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HOUSE  OF  REPRESENTATIVES— Monday,  June  14, 1976 


-  The  House  met  at  10:00  o'clock  ajn. 
The  Chaplain,  Reveroid  Edward  O. 
Latch,    D.D.,    offered    the    following 
prayer: 

They  that  wait  upon  the  Lord  shaU 
renew  their  strength. — ^Isaiah  40:  31. 

O  God,  our  Father,  we  bow  oxir  heads 
and  lift  oiir  souls  to  Thee  unto  whom 
all  hearts  are  open,  all  desires  known, 
and  from  whom  no  secrets  are  hid. 
Cleanse  the  thoughts  of  our  minds 
and  the  emotions  of  our  hearts  by  the 
inspiration  of  Thy  Holy  Spirit  that  we 
may  trust  Thee  more  fuUy,  love  one 
another  more  sincerely,  and  serve  our 
country  more  faithfully. 

We  pray  for  our  divided  world,  our 
troubled  Natkm,  and  ourselves  In  the 
midst  of  it  all  that  we  may  not  add 
to  the  divisions  by  oiu-  pride  and  prej- 
udice but  may  ever  widen  the  area  of 
good  will  where  we  can  get  along  to- 
gether amid  the  differences  of  color, 
creed,  and  cultiure. 

Give  us  stxength  and  courage  to  car- 
ry on  knowing  that  with  Thee  all  good 
things  are  possible. 

In  the  spirit  of  Christ  we  pray. 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day^ 
proceedings  and  announces  to  ttie 
House  his  {MDproval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


Mr.  Stokk.  Mr.  Leahy,  Mr.  Cas,  and 
Mr.  BnocuET  to  be  membov,  on  the  part 
of  the  Senate,  of  the  CommlssiMi  <m  Se- 
curity and  Cooperation  In  Europe. 

The  message  also  annoimced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  Is  requested: 

S.  2343.  An  act  to  amend  the  Communlc*- 
Uons  Act  of  1934.  as  amended,  wltli  respect 
to  penalties  and  forfeitures; 

S.  2548.  An  act  to  revise  and  extend  fb« 
authorizations  of  appropriations  in  provi- 
sions of  title  xn  of  tbe  Public  Health  Servlo* 
Act  relating  to  emergency  medical  services 
systems,  and  for  other  purposes; 

S.  3281.  An  act  to  provide  Ua  the  efficient 
and  regtUar  distribution  of  current  Informa- 
tion on  Federal  domestic  assistance  pro- 
grams; 

8.  3437.  An  act  to  authorize  appropriations 
for  research,  development,  and  demonstra- 
tion under  the  Federal  Water  Pollutloa  Oon- 
trol  Act;  and 

S.  3438.  An  act  to  amend  the  dean  Air  Act 
to  auth(»ize  approprlatloiis  for  research,  de- 
velopment, and  demonstration. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  S^iate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurroit  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  651.  Concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
democracy  In  Italy  and  participation  by 
Italy  In  North  Atlantic  Treaty  Organiza- 
tion. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  Is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJl.  8532.  An  act  to  amend  the  Cla3rton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
94-304,  appointed  Mr.  Pzll,  Mr.  Clark, 
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CALL  OF  THE  HOUSE 

Mr.  DAVIS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  Is  not 
present.         

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  dectronic  de- 
vice, and  the  following  Members  faUed 
to  respond: 

[Bon  No.  365] 

Abzug  Prey  Fraser 

Adams  Cohen  Poqaa 

Andrews,  N.C.  Ooolan  Olalmo 

Armstrong  Conte  Olbbons 

Ashler  Conyers  oilman 

Badlllo  Cotter  Ooodllne 

Beard.  It  J.  Daniels,  N.J.  Oreen 

Bell  Danlelson  Hagedom 

Bers^and  Dellums  Banley 

Bevill  Devlne  HarUn 

Biaggl  Dickinson  Hartlngrton 

Blester  Dlggs  Harsha 

BLngbam  DingeU  Hayes.  Ind. 

Blown  Dodd  Hays,  Ohio 

Boggs  Drlnan  Hubert 

Boland  Duncan.  Oreg.    Hedder,  Kass. 

Boiling  du  Pont  Hefner 

Bowen  Kckhardt  Hftln?i 

Brodhead  Edgar  Helstoskl 

Brooks  Kdwards,  Calif.  HUlls 

Brown,  Calif.  Ellberg  Hlnshaw 

Brown,  Ohio  Esch  Holland 

BroyhUl  Eshleman  Holtzman 

Buchanan  Evans,  Ind.  Horton 

Burke,  Calif.  Flndley  Howard 

Cederberg  Fish  Howe 

Chappell  Flthian  Hyde 

Chisholm  Flowers  Jacobs 

Clausen,  Fljmt  Jarmau 

Don  H.  Ford,  Mich.  Karth 

Cochran  Ford,  Tenn.  Kasten 


Kelly  •  Murphy,  N.Y.  Snyder 

Kemp  Nix  Spellman 

Keys  O'Hara  Staggers 

Koch  PasBman  Stanton. 

Krueger  Paul  JamMV. 

Landnmi  Pepper  Steelman 

Latta  Peyser  Steiger,  Ariz. 

Lent  Qule  Steiger,  Wis. 

Litton  Qolllen  Stuckey 

Lott  Bandall  Symington 

McDade  Rees  Talcott 

McDonald  Reuss  Teagne 

ICcXwen  Bhodes  Thomtan 

McKay  aie^e  Tiazler 

Madden  Rlsenhoover  Treen 

Itladlgan  Robinson  TTdall 

Magulie  Rodlno  Vander  Jagt 

Mathis  Roe  Waggonner    ' 

Matsunaga  Rogers  Walsh 

Meeds^  Rose  Whalen 

Melcher  Rostenkowskl  Wiggins 

MUfonI  Ruppe  WUsoo,  Bob 

Mills  Santini  Winn 

Mineta  Scheuer  Wolff 

Mink  Schneebeli  Wydler 

Mitchell,  Md.  SebeUus  Wylie 

MltcheU,  N.Y.  Seiberllng  Tatron 

Moakley  Shuster  Zeferettl 

Moffett  Smith,  Iowa 

Murphy,  lU.  Smitb,  Nebr. 

■me  SPEAKER.  On  this  rollcall  252 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


TREASURY,  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATION KILL,  1977 

Mr.  STEED.  Mr.  Qfeaklh,  I  move  that 
the  House  re^ve  itself  into  the  Commit- 
tee of  thejnfhole  House  on  the  State  of 
the  "d^frntoc  the  considers  ticsi  of  the 
biU  (H.R.  14261)  making  appropriations 
for  the  Treasury  D^MurUnent.  the  U.S. 
Postal  Service,  the  Executive  OfQce  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes, 
and  pending  that  motion,  Mr.  Speaker,  I 
ask  unanimous  consent  that  general  de- 
bate be  limited  to  not  to  exceed  2 
hours,  the  time  to  be  equally  divided  and 
cOTitrolled  by  the  gentleman  from  Ohio 
(Mr.  Mmja)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

Hie  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentieman  from 
Oklahoma. 

The  motion  was  agreed  to. 

n»  TH«  coMJjrrTEE  of  the  whole 

Accordingly  the  House  resolved  Itself 
into  tiie  CMnmlttee  of  the  Whole  House 
on  the  State  of  the  Unl<xi  for  the  con- 
sideration of  the  bfll  H.R.  14261,  with  Mr. 
SiSK  in  the  chair. 
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The  Clerk  read  the  title  of  the  bffl. 

By  imanlmous  consent,  tbe  flnt  read- 
ing of  the  bill  was  dlsp^&sed  with. 

The  CHAIRMAN.  XThder  thd  unani- 
mous-consent agreement,  the  gentleman 
from  Oklahoma  (Mr.  Stebb)  will  be  rec- 
ognized for  1  hoiu:,  and  the  gentleman 
from  Ohio  (Jilr.  Miller)  will  be  recog- 
nized for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Oklahoma  (Mr.  Steed)  . 

MR.  STEED.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  Aw>ro- 
prlations.  the  gentleman  from  Texas 
(Mr.  Mahon). 

Mr.  MAHON.  Mr.  Chairman,  I  thank 
the  distinguished  and  able  chairman  of 
the  subcommittee,  the  gentleman  from 
Oklahoma  (Mr.  Steed)  for  yielding  to  me 
before  he  presents  to  the  House  the 
TreasxuT,  Postal  Service,  and  general 
Government  appropriation  bill. 

Mr,  Chairman,  we  begin  consideration 
today  in  the  House  of  some  $260  bilUon  in 
Federal  spending.  During  the  next  2 
weeks  the  Committee  on  Appropriations 
will  be  presenting  12  of  its  13  regular 
major  appropriation  bills. 

These  12  bills  will  cover  every  agency 
and  department  of  the  Federal  Govern- 
ment The  decisions  we  make  will  direct- 
ly touch  every  American  and  indirectly 
affect  the  commerce  and  welfare  of  the 
entire  world. 

This  Is  the  first  time  In  our  Nation's 
history  tiiat  we  have  considered  all  of  the 
{tfiproprlation  bills  in  such  a  manner. 
Back  in  1950,  we  had  a  single  package 
appropriation  bill  In  which  all  of  the  ap- 
propriations for  the  Government  were 
considered  in  one  bill.  That  is  not  what 
we  are  doing  this  year.  We  are  bringing  in 
separate  biUs,  as  we  nearly  always  have, 
with  the  subcommittee  chairmen  pre- 
senting than,  along  with  the  ranking 
minority  members. 

Ilie  reason  we  are  considering  all  of 
the  appropriations  bills  at  one  time  is  be- 
cause of  the  new  Budget  Control  Act 
which  is  now  in  its  first  year  of  full  oper- 
ation. 

Tlie  timetable  of  the  Budget  Act  which 
culminates  in  the  second  concurrent 
budget  resolution  and  which  must  be 
completed  by  September  15  makes  it 
necessary  that  we  accelerate  the  normal 
appropriations  schedule  aqd  precede  as 
we  are  now  doing.  \ 

Additionally,  consideration  of  all  the 
bills  at  one  time  allows  Mepibers  a  great- 
er opportunity  to  make  the  choices  and 
establish  the  priorities  thai  they  desire. 

Thus,  in  2  weeks  time  the\5areful  ob- 
server of  the  House  of  Reprtesentatives 
will  have  a  unique  opportunity  to  learn 
how  and  for  what  the  Federal  Govern- 
ment spends  the  people's  money. 

The  Committee  on  Appropriations  has 
worked  since  January  to  bring  these  bills 
to  the  House.  Himdreds  of  hearings, 
4,276  witnesses,  64.762  pages  of  printed 
hearings  in  75  volumes  and  uncounted 
hours  of  work  on  the  part  of  the  members 
and  the  staflf  of  the  committee  have  all 
taken  place  In  order  to  get  to  this  point. 
^^d  I  could  say,  Mr.  Chairman,  that 
If  one  were  to  take  the  time  to  read  and 


absorb  an  of  the  hearings  that  have 
been  developed  In  regard  to  this  year's 
appropriations  process,  that  he  would 
probably  be  the  best  informed  person 
about  the  Federal  Government  in  the 
entire  world.  The  quantity  and  quality 
of  Information  in  these  hearings  are  stag- 
gering. I  am  sure  that  there  is  more 
spending  information  publicly  available 
than  exists  for  any  other  major  nation  in 
the  world.  Perhaps  it  is  too  much. 

Last  Thursday,  Jime  10,  the  commit- 
tee issued  a  report  to  the  House — ^House 
Document  94-1248 — ^which  showed  how 
the  funding  of  tiie  appropriations  bills 
compared  to  the  recommended  funding 
allocations  in  the  first  concun'ent  budg- 
et resolution. 

Compared  to  the  budget  resolution, 
the  appropriations  bills  are  some  $38 
billion  in  budget  authority  below  what 
was  recommended  there.  While  this 
sounds  most  impressive,  in  truth  it  Is  a 
meaningless  number  when  one  takes  into 
account  fimding  that  was  not  provided 
because  of  lack  of  authorization  and  fu- 
ture  supplementals  such  as  pay  costs 
which  almost  certainly  will  be  funded. 

Compared  to  tiie  President's  budget, 
the  appropriations  bills  before  us  during 
these  2  weeks  are  some  $489,746,000 
above  in  budget  authority. 

Mr.  Chairman,  in  these  12  appropria- 
tion bills  the  recommendations  of  the 
committee  are  so  many  and  so  varied 
that  probably  no  Member  can  support 
them  all.  I,  myself,  feel  that  the  overall 
level  of  spending  is  much  too  high  and  in 
some  Instances  will  oppose  certain  of  the 
committee's  recommendations. 

But  It  Is  here  in  the  spending  bills  that 
we  have  real  dboices  and  must  make  real 
decisions;  the  rhetoric  fades  and  we  go 
about  the  most  serious  and  sacred  busi- 
ness of  deciding  how  our  citizens'  money 
will  be  spent. 

Mr.  Chairman,  I  must  also  point  out 
what  I  consider  to  be  the  most  spec- 
tacular work  of  the  subcommittee  chair- 
men and  members  of  the  subcommittees. 
This  year  has  been  a  difficult  one  becaiise 
of  the  accelerated  schedule  and  the  addi- 
tional workload  associated  with  the 
Budget  Control  Act,  but  these  subcom- 
mittees have  performed  without  respite 
and  met  a  schedule  that  was  most  for- 
midable indeed.  Mr.  Chairman,  they  have 
worked  steadily  since  January,  holding 
hundreds  of  hearings,  listening  to  count- 
less witnesses,  and  spending  innumerable 
hoxirs  developing  their  recommendations. 
I  certainly  think  they  deserve  the  com- 
mendation of  their  colleagues. 

FLOOB    SCHEDULE 1977    APPROPRIATION    BILLS 

Mr.  Chairman,  the  following  schedule 
shows  when  the  House  will  consider  these 
12  appropriation  bills: 

Monday,  June  14:  Treasury-Postal 
Service. 

Tuesday,  June  15:  Public  Works;  Agri- 
culture. 

Wednesday,  June  16:  Militai-y  con- 
struction. 

Thursday,  Jime  17:  Defense. 

Friday,  June  18:  State-Justice. 

Tuesday,  Jime  22:  HUD- independent 
agencies. 


Wednesday,  June  23:  Labor-HEW. 

Thursday,  June  24:  Transportation; 
foreign  aid. 

Friday,  June  25:  Interior. 

Monday,  Jime  28:  Legislative. 

Mr.  STEED.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  outset  let  me 
say  that  we  are  very  happy  that  our 
subcommittee  has  been  selected  to 
bring  the  first  of  the  1977  appropria- 
tion bills  to  the  House  for  its  attention. 
I  want  to  say  that  we  are  here  today 
after  the  course  of  some  120  hours  of 
work  which  we  have  invested  in  this  bill. 
I  am  very  pleased  and  want  to  compli- 
ment and  thank  the  members  of  the  com- 
mittee for  the  fine  cooperation  and  help 
they  have  given  in  making  this  bill  pos- 
sible, and  also  to  say  a  good  word  for 
the  staff,  because  they  have  had  a  very 
unusual,  difficult  time  putting  all  these 
items  together  this  year. 

We  are  talking  about  a  bill  that,  in  its 
essence,  is  the  Federal  Government.  Most 
of  the  appropriation  bills  have  programs 
in  them  that  afFect  the  international 
scene  or  the  national  scene,  but  these 
items  here  are,  by  and  large,  the  items 
that  run  the  Federal  Government  itself; 
its  own  business,  its  own  housekeeping, 
its  own  operations.  Because  of  that,  it  is 
not  as  easy  to  make  dramatic  cuts  in 
budget  proposals  here  as  there  might  be 
in  other  bills,  became  the  work  records 
performed  by  most  of  the  agencies  In  this 
bill  are  easily  identified  and  easy  to  de- 
termine as  to  what  the  manpower  and 
other  needs  are. 

Most  of  the  money  in  this  bill,  the  part 
that  is  imder  the  committee's  jurisdic- 
tion, goes  for  manpower  costs.  Because 
of  that,  it  not  only  requires  close  atten- 
tion to  the  workload  and  to  the  ongoing 
impacts  of  inflation  and  wages,  but  also 
it  gives  a  heavier  impact  on  outlays  for 
the  coming  fiscal  year  than  woiUd  be 
true  with  many  other  appropriations 
bills. 

The  total  in  the  bill  we  are  consider- 
ing today  is  slightly  over  $77  billion  in- 
cluding items  that  have  permanent  obli- 
gational  authority.  Of  course,  the  largest 
item  here  is  the  $45  billion  estimated  in- 
terest on  the  national  debt.  I  know  that 
the  Members  will  be  told  that  the  in- 
terest on  the  national  debt  is  only  going 
to  be  $42  billion,  but  that  is  not  truly 
accurate  because  after  we  have  fixed  the 
interest  on  the  national  debt  at  $45  bil- 
haa,  that  is  offset  by  about  $3  biUion 
worth  of  interest  earnings,  and  other 
activities,  which  are  dedicated  to  paying 
the  debt  and,  therefore,  we  only  have  a 
budget  of  a  treasury  impc^t  under  this 
system  of  $42  billion. 

The  items  that  have  permanent  obli- 
gational  authority  totaling  about  $68.8 
biUion  are  items- over  which  the  subcom- 
mittee has  no  control — and  include  not 
only  the  interest  on  the  national  debt, 
but  the  interest  on  Internal  Revenue 
Service  refunds  on  overpayment  of  taxes, 
the  civil  service  retirement  funds  and 
disability  funds,  the  refunds  to  Puerto 
Rico  and  the  Vh-gin  Islands  for  Internal 
Revenue  and  Customs  collections,  and  a 
number  of  other  items  all  fixed  by  law. 

The  amount  that  we  have  charge  of  in 


tiie  bin  recommended  is  $8,275,000,000. 
This  goes  then  to  the  actual  operations 
of  the  agencies  in  the  bill.  The  first  is 
the  Treasury  Department,  and  that  in- 
cludes, of  course,  the  handling  of  all  of 
the  Government's  fiscal  matters.  It  also 
deals  with  all  of  the  Government's  fiscal 
poUcy  matters  and,  in  addition,  such 
things  ^&  advice  to  the  committees  of 
Congress  in  their  legislative  activities. 
But  it  also  includes  the  revenue  collect- 
ing activities  of  the  Government,  the 
most  important  of  which  is  Internal 
Revenue  Service.  The  collections  by  the 
U.S.  Customs  Service  and  the  Alcohol, 
Tobacco,  and  Firearms  activities  also 
bring  sizable  amounts  into  the  Treasiwy. 

The  manufacture  of  our  paper  money 
and  oiu-  metal  money  is  contained  in  the 
Biu«au  of  Engraving  and  Printing  and 
Uie  Bureau  of  the  Mint.  In  that  con- 
nection, I  might  say  that  we  now  have 
caui^t  up  with  the  coin  shortage,  and 
it  looks  like  the  Biireau  of  the  Mint  is 
now  at  a  normal  operating  lerel  and  has 
been  able  to  reduce  some  of  their  ac- 
tivities considerably. 

We  also  have  the  U.S.  Postal  Service, 
which  is  part  of  the  reason  this  bill  is 
over  the  President's  budget  request.  The 
law  that  created  the  postal  corporatim 
provides  for  the  appropriation  of  Federal 
funds  under  two  authorities  to  help  the 
postal  budget.  The  first  is  that  we  will 
appropriate  10  percent  of  the  postal 
budget  for  the  year  1971,  the  year  the 
postal  corporation  was  founded,  which  is 
approximately  $920  million.  The  other 
item  comes  imder  the  heading  of  reve- 
nues foregone  to  help  phase  out  over  a 
longer  period  of  time  the  raising  of  rates 
on  second  and  fourth  class  mall. 

Since  Congress  has  extended  the  5- 
and  10-year  phasing  periods  to  8  and  16 
years,  the  amount  of  money  that  will  be 
required  to  meet  the  revenue  foregone 
items  has  gone  up. 

The  Postal  Service  submitted  its  find- 
ings for  the  consideration  of  the  Office 
of  Management  and  Budget,  but  OMB 
refused  to  accept  the  additional  $307 
million  that  the  longer  phase-in  im- 
posed on  the  postal  system.  Apparently 
they  were  not  pleased  with  the  act  of 
Congress  and  have  shown  their  dis- 
pleasure by  failing  to  include  this 
amount  in  the  President's  budget.  They 
did  make  as  a  part  of  the  budget  state- 
ment the  claim  of  the  Postal  Service  of 
the  need  for  the  additional  $307  million. 

The  subcommittee,  in  the  1976  budget, 
in  the  amount  for  the  transition  period 
and  in  the  supplemental,  has  already 
taken  cognizance  of  this  act  of  Congress 
and  has  provided  these  additional 
amounts  in  the  longer  phase-in  period  of 
the  service.  These  items  have  passed  Con- 
gress and  they  have  been  signed  by  the 
President,  and  so  we  are  doing  here  the 
very  same  thing  we  have  been  doing 
since  Congress  passed  this  longer  phas^ 
in  law.  We  have  included  the  $3^rinll- 
Uon,  which  is,  of  coiu^e,  the  main  rea- 
son why  we  are  over  the  President's 
budget. 

There  Is  a  lot  of  criticism  of  the  Postal 
Service.  I  do  not  intend  to  be  the  devil's 
advocate  here  today,  but  I  think  there 


aro  certain  facts  about  the  Service  that 
we  ought  to  keep  in  mind.  It  is  tme  that 
the  Service  is  running  in  d6bt,  one  erf  the 
reasons  for  which  is  that  In  the  ralginal 
act  creating  the  postal  eoipmraticm  Con- 
gress to(dc  iu>te  of  the  fact  ttiat  10  per- 
cent of  the  then  postal  budget  was  de- 
voted to  service  items  for  whi(di  thero 
could  be  no  proper  charge  levied  (m  tiie 
users  of  the  malL  TUs  Included  the  over- 
cost  of  certain  mail  routes  and  rural  poet 
offices  which  the  Post  Office  Department 
served  without  ronuneration.  Iliis  was 
estimated  to  be  10  p^txnt,  and  that  is 
why  the  10  percent  item  got  into  the  act. 

The  unfortunate  thing  is  that  al- 
though 10  percent  or  $920  millioa  was 
paid  for  these  services  in  1971,  that  same 
identical  amount  ot  service  in  1977  hap- 
pens to  total  about  $1.4  billion.  But 
imder  the  law  thero  is  no  way  we  can 
give  the  Service  this  additional  amount 
of  money  to  pay  for  these  very  same  costs 
that  Congresc  mandated  in  the  act  creat- 
ing the  Service.  Until  Congress  makes  up 
an  estimate  of  this  growing  Item,  pelt- 
ing out  the  difference  between  wiiat  we 
can  i4>propriate  and  what  the  Service 
will  require,  this  will  necessarily  continue 
to  be  a  very  serious  burden  on  the  Serv- 
ice. 

Mr.  Chairman,  the  operation  of  the 
Postal  Rate  Commission  has  left  a  lot  to 
be  desired,  and  the  delays  and  the  time 
lags  in  getting  higher  postal  rates  set 
have  also  contributed  to  their  problems. 

I  think  the  Members  ought  to  realize 
that  the  Postal  Service  has  an  increasing 
load  every  year.  They  are  having  to 
handle  about  88  billitHi  pieces  of  mall 
this  year  but  they  are  faced  with  the 
problem  of  deUvering  this  mall  to  al- 
most 1  million  more  homes,  offices,  and 
stores  than  they  did  a  year  ago.  This 
average  goes  up  year  by  year,  and  it  is 
approaching  the  17  miUion  mark  right 
now.  The  Postal  Service  does  75  percent 
of  its  business  at  300  major  post  offices, 
but  it  has  to  carry  out  the  other  25  per- 
cent of  its  business  in  over  31,000  smaller 
offices.  That  is  not  a  situation  that  lends 
Itself  to  the  kind  of  efficiency  that  a  lot 
of  us  would  like  to  see. 

At  the  end  of  World  War  n  we  used 
the  mail  trains  of  the  country  to  de- 
liver the  mail.  We  had  10,800  passenger 
trains  in  this  country  operating  at  the 
end  of  World  War  n  carrying  4he  maH. 
Now  there  are  only  about  half  a  dozen 
can-ying  the  mall,  and  with  the  volume 
of  mail  doubling  and  the  number  of 
places  increasing  by  over  a  miUion'a  year 
and  with  the  transportation  system  dis- 
appearing into  thin  air,  we  can  under- 
stand that  the  Postal  Service  has  had  a 
few  problems  to  cope  with  that  caimot 
be  charged  alone  to  mismanagement.  I 
think  all  these  things  will  have  to  be 
taken  into  account  if  and  when  Congress 
grapples  with  the  serious  problem  of  try- 
ing to  get  our  postal  service  back  into 
some  semblance  of  satisfactory  oper- 
ation. 

To  raise  the  rate  means  that  they 
will  lose  volimie.  Unfortunately,  the  kind 
of  volume  they  lose  only  cuts  down, on 
the  revenues  they  collect.  It  does  not 


have  an  Impact  on  the  costs  that  they 
have  to  oiduro. 

Mr.  Clialrman,  88  percent  of  the 
postal  budget  that  we  have  today  goes 
for  wages.  Anybody  who  keeps  up  with 
the  affairs  of  the  day  knows  that  the 
most  inflationary  impact  that  has  been 
felt  in  these  last  few  years  has  been  In 
the  field  of  wages.  Therefore,  this  is 
another  factor  they  cannot  do  much 
about. 

They  have  reduced  the  impact  a  lot 
by  using  mechanized  mail-handling 
methods,  but  they  have  not  been  able 
to  do  too  much  about  how  to  get  the  mail 
delivered  to  the  homes.  That  is  some- 
thing that,  by  and  large,  we  must  rely  on 
individuals  for. 

Mr.  Chairman,  we  had  a  few  places 
in  the  bill  that  required  some  attention, 
but  they  have  been  worked  out  or 
funendments  probably  will  be  offered  to 
make  some  adjustments  which  can  be 
))andled  in  a  satisfactory  mannM*. 

Although  we  are  over  the  President's 
budget,  we  are  under  the  legislative 
budget.  We  have  a  remaining  margin  of 
betwe^i  $295  million  and  $300  million 
at  this  point  We  estimate,  with  pending 
actions  and  unresolved  Issues,  that  we 
will  have  probably  another  $75  million 
added  onto  tilC^~^tal  cost  of  this  bill 
before  the  ^ear  i^out. 

Therefore,  Mr.  Chairman,  even  with 
that,  this  particular  bill  will  be  well 
within  the  limit  set  by  the  Committee 
on  the  Budget  of  the  Congress.  Conse- 
quently, 'we  think  that  it  is  sound,  that 
it  is  the  best  answer  to  the  problems  con- 
tained in  here  that  sdl  of  us  together 
could  devise,  and  therefore,  I  heartily 
recommend  its  approval  by  the  House. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  CThairman,  today  we  have  a  biU 
appropriating  $8.2  billi(Hi  before  us. 

It  funds  the  activities  of  Treasury, 
Postal  Service,  and  other  various  agen- 
cies, commissions,  and  boards. 

The  gentieman  from  Oklahoma  (Mr. 
Steed),  the  chairman,  and  his  subcom- 
mittee staff  have  worked  very  diligently 
many,  many  hours.  We  found  the  staff, 
Tex  Gunnels  and  Bill  Smith,  very  help- 
ful in  every  problem  that  we  had. 

However,  Mr.  Chairman,  we  still  are 
$292.8  miUion  over  the  President's  re- 
quest. We  have  tried  to  cut  in  many  aie&s. 
One  of  those  areas  was  administratively 
imcontrollable  overtime.  OMB  had  re- 
quested a  25-percent  reduction  in  these 
funds.  The  subcommittee  chose  not  to 
approve  this  reduction. 

Mr.  Chairman,  this  is  of  great  concern 
to  me.  We  have  administratively  imcon- 
trollable overtime,  and  we  should  at- 
tempt to  control  it.  I  think  that  instead 
of  increasing  overtime  at  certain  levels, 
we  should  adjust  the  base  pay  so  that  we 
would  have  control  of  the  necessary  pay- 
ment to  the  individual  who  is  working 
the  additional  hours. 

Mr.  Chairman,  I  thii^  it  is  important 
to  stop  going  on  as  usual  each  year  and 
saying  that  we  have  overtime  that  is 
uncontrollable. 
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Mr.  Cbairman,  we  have  several  other 
areas  of  Importance  which  the  gentle- 
man from  Oklahoma  (Mr.  Stbxd)  has 
already  mentioned. 

These  areas  concern  the  general  oper- 
ation of  the  Government  In  that  general 
operation  we  need  the  staff  people  to  do 
the  everyday  work.  We  have  been  able  to 
make  reductkms  of  $14.5  milllan  in  cer- 
tain areatt  of  the  President's  budget. 

The  President  and  the  Office  of  Man- 
agement and  Budget  views  the  overall 
picture  of  expenditures  that  we  are  mak- 
ing today  In  all  of  our  appr<^riation  bills. 
Tliey  have  seen  it  necessary  to  form  a 
budget  with  a  certain  limited  structure. 
But,  are  we  doing  that? 

A  prime  example  of  my  growing  con- 
cern is  the  Postal  Service.  The  gentleman 
fnnn  Oklahoma  (Mr.  Steed)  ,  the  chair- 
man, has  already  told  the  Members  that 
we  have,  fully  funded  Public  Law  93-328, 
providing  for  the  phasing  out  of  postal 
rates  for  second-  and  fourth-class  mail 
.  users.  But  with  the  Postal  Service,  we  are 
not  coming  up  with  hard  answers  said 
guidelines  for  a  troubled  public  service. 
We  have  rising  costs,  declining  volume 
and  outmoded  physical  plants.  We  have 
had  unsuccessful  attempts,  at  the  present 
time,  at  least,  to  mechanize.  We  have 
work  force  dissatisfaction.  The  work 
force  complains  of  low  morale,  working 
conditions  and  a  lack  of  career  oppor- 
tunities. 

I  urge  my  colleagues  to  enact  reform 
soon  or  we  will  flno*  drastic  reductions 
in  the  Postal  Service,  huge  postal  siib- 
sldles.  It  looks,  from  this  point,  as  though 
the  subsidies  will  Increase  in  the  years 
ahead.  I  hope  that  the  authorizing  com- 
mittee win  take  a  good  look  at  the  Postal 
Service  and  come  up  with  the  hard  facts 
that  we  need  In  order  to  attempt  to  hold 
down  our  subsidies. 

Mr.  DERWINSKL  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKL  Mr.  Chahman.  I 
thank  the  gentleman  for  yielding.  The 
gentleman's  suggestion  Is  that  the 
authorizing  committee  look  at  the  postal 
subskly.  but  this  does  not  lend  itself  to 
an  overslmpliflcati<m.  Quite  frankly, 
there  are  too  many  Members  of  this  body 
and  In  the  other  body  who  are  offering 
the  public  painless  cures  and  they  are  not 
possible  nor  practical.  We  have  to  go 
either  one  of  two  ways.  The  d^  will  come 
when  the  Postal  Service  will  be  too  heavy 
a  burden  on  the  Federal  Treasury,  or 
else  we  will  have  to  say  that  the  mail 
user  has  to  pay  for  the  costs.  We  cannot 
have  it  both  ways. 

Unfortunately  a  year  like  this  lends 
itself  to  verbal  exaggeration  and  we  find 
the  Post  OfBce  to  be  the  whipping  boy. 
We  have  a  lot  of  complaints  about  Postal 
Service.  But  the  fact  is  that  the  costs 
are  running  higher  and  higher.  The  fact 
is  that  employee  productivity  has 
dropped.  The  fact  Is  ttiat  the  last  increase 
In  rates  has  spurred  alternative  adver- 
tising outlay.  So  the  Post  Office  faces  a 
complicated  financial  picture.  However, 
I  concur  with  the  gentleman  frran  Ohio 
that  the  answer  is  not  an  automatic 


and    heavier    draw    on    the    Federal 
Treasury. 

■  ISx.  MILL£R  of  Ohio.  I  thank  the 
gentleman  from  niinois. 

My  comments  concemlng  the  Postal 
Service  reflect  the  belief  than  an  answer 
needs  to  be  foimd.  If  we  are  going  to 
continue  subsidization  then  I  believe  the 
American  pet^le  should  be  told  that  we 
will  continue  to  subsidize.  We  need  to 
look  at  the  hard  facts  and  see  if  it  is 
possible  to  work  In  such  a  manner  with 
the  Postal  Service  so  that  they  would  be 
able  to  establish  the  revenue  to  support 
their  own  operations.  I  know  there  is  not 
an  easy  answer.  I  believe  this  is  a  place 
were  perhaps  we  should  have  an  addi- 
tional study  in  an  attempt  to  solve  the 
problem.  If  the  problem  is  not  solvable 
and  we  then  need  to  continue  to  have  the 
subsidy  then  I  believe  we  need  to  show 
the  American  people  why. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MILLER  of  Ohio.  I  yield  further  to 
the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I  am 
pleased  to  report  that  the  Senate  com- 
mittee has  reported  a  bill  which  con- 
tained tile  very  point  the  gentleman  is 
suggesting.  It  would  create  a  new  study 
commission  and  mandate  a  report  by 
January  15,  1977.  The  legislation  will 
also  Include  for  that  period  of  time  a 
restriction  on  arbitrary  closings  of  small 
Installations.  It  will  also  include  a  mora- 
torium on  a  rate  increase  for  that  lim- 
ited period,  and  it  will  mandate  this 
Commission  to  look  into  every  a^ect 
of  the  financial  and  operative  features 
of  the  Postal  Service  and  report  back 
with  hard-nosed  suggestions  that  must 
be  made  to  get  this  thing  on  its  proper 
track. 

Mr.  MILLER  of  Ohio.  I  am  very  happy 
to  hear  that  this  report  will  be  forth- 
coming. I  believe  the  American  people 
need  this  type  of  information  In  order  to 
help  decide  what  direction  we  should 
go  concerning  the  Postal  Service. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  CRAire.  I  thank  my  colleague  for 
yielding. 

I  think  my  distinguished  colleague, 
Mr.  Post  Office  himself,  the  gentleman 
from  minois  (Mr.  Derwinski)  ,  has  sug- 
gested that  the  alternatives  that  are 
presented  to  us  in  this  dilemma  are 
either  to  go  Into  general  revenues  for 
Increased  subsidies  as  a  means  of  bailing 
out  the  post  office,  or  add  to  the  cost  of 
the  user.  I  would  suggest  that  there  Is  a 
third  alternative  that  I  hope  and  pray 
will  at  some  time  be  contemplated,  and 
that  is  to  break  up  the  Post  Office  mo- 
nopoly. I  think  all  of  us  know  the  in- 
herent inefficiencies  of  a  monopoly,  and 
Government  monopolies  are  the  worst. 
We  are  not  going  to  find  a  resolution  of 
the  problem  until  we  return  to  competi- 
tion. The  United  Parcel  Service  has 
demonstrated  that  it  can  carry  parcels 
at  less  cost  and  less  damage  than  the 
post  office  and  simultaneously  show  a 
profit  and  pay  taxes.  I  think  competition 


is  the  only  avenue  that  we  have  to  turn 
to  if  we  are  going  to  get  out  from  under 
thisproblon. 

Mr.  ARMSTRONG.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) . 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
am  grateful  to  my  colleague,  the  gentle- 
man from  Ohio,  tcfc  yielding.  I  commend 
him  for  calling  to  the  attention  of  the 
House  the  serious  problem  now  confront- 
ing the  Postal  Service 

If  there  Is  one  thing  that  is  clear  to 
me  after  hearings  this  year,  and  also 
from  discussions  I  have  had  with  postal 
users  and  postal  workers,  it  is  this:  That 
the  common  belief  that  Uie  postal  man- 
agement is  Incompetent  and  that  posfal 
workers  are  greedy  is  greatly  exag- 
gerated. 

While  I  am  sure  there  are  examples  ^ 
of  mismanagement  and  cases  whe.e 
postal  workers  have  made  excessive  de- 
mands, the  crisis  in  the  post  office  is  ^ 
primarily  caused  by  the  Congress  of  the 
United  States;  and  if  we  have  the  kind 
of  breakdown  in  the  mail  service  that 
seems  to  be  ahead,  it  is  going  to  be  the 
Congress  and  not  the  postal  workers  or 
the  postal  management  of  this  country 
who  is  going  to  be  chiefly  responsible  for 
that  catastrophe. 

This  bill  appropriates  $1.77  bfflion  for 
the    U.S.    Postal    Service.    This    large 
amount  is  ihe  f  orenmner  of  vastly  larger 
appropriations  which  will  be  required  In 
future  years   unless    Congress   quickly 
comes     to     grips     with     basic     postal 
problems: 
Rising  costs. 
Declining  mall  volrane. 
Antiquated  physical  plant. 
Costly,    and.   reportedly   unsuccessful 
attempts  to  mechanize. 

A  work  force  which,  despite  improve- 
ments In  recent  years,  continues  to  gen- 
erate complaints  of  relatively  low  pay, 
adverse  working  conditions,  lack  of 
career  opportunities  and  poor  morrle. 

Management  which  operates  within  a 
legal  framework  that  virtually  precludes 
sound  decisionmaking. 

Since  Congress  established  the  Inde- 
pendent postal  system — which  began 
operation  In  July  1971 — some  progress 
has  been  made  In  some  aspects  of  postal 
operations.  But  other  problems  have  In- 
tensified. On  balance,  it  appears  to  us 
that  we  are  In  serious  danger  of  losing 
what  one  Postmaster  Generd  termed  a 
"race  with  catastrophe." 

To  term  a  breakdown  in  the  Nation's 
mail  system  a  "catastrophe"  is  no  exag- 
geration, as  Members  of  the  House  surely 
realize.  But  testimony  before  the  Appro- 
priations Subcommittee  on  Treasury," 
Postal  Service,  and  General  Government 
discloses  that  unless  solutions  to  urgent 
USPS  problems  are  quickly  found,  Con- 
gress must  then  face  a  choice  among  un- 
acceptable alternatives: 

First  Drastic  reductions  in  postal  serv- 
ice; or. 

Second.  The  actual  collapse  of  postal 
service  as  predicted  by  some  critics  and, 
in  fact,  as  has  actually  happened  in  some 
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other  countries  and,  in  some  Iscdated  in- 
stances, here  in  the  United  States;  or. 

Third.  Subsidies  of  several  bllli(m  dol- 
lars per  year  above  current  levels,  a  pros- 
pect which  we  believe  neither  Congress 
nor  the  Nation  is  prepared  to  accept. 

It  Is  the  primary  responsibility  of  the 
USPS  and  the  House  Committee  on  Post 
Office  and  Civil  Service  to  develop  admin- 
istrative ana  legislative  answers  to  the 
questions  which  have  been  raised  by  the 
managonent  of  USPS,  the  Nation's  mail 
iisers,  and  post  workers.  We  trust  such 
solutions  will  be  proposed  in  the  near  fu- 
ture. But  If  the  Service  and  the  com- 
mittee are  unable  or  unwilling  to  do  so, 
then  we  beUeve  the  Appr(H>rlations  Com- 
mittee must  attempt  to  resolve  the  prob- 
lems through  directives  in  the  c<xnmit- 
tee  report  restrictions  in  appr(H>riations 
bills  and/or  wlthh(ddlng  funds.  While 
this  would  be  a  clumsy  and  undesirable 
procedure,  it  would  be  far  worse  for  the 
Appropriations  Committee  to  recom- 
mend ever  larger  funding  to  subsidize 
an  increasingly  costly  and  inefficient 
postal  system.  We  must  have  reform. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
we  have  a  couple  of  other  things  that  I 
woiQd  like  to  bring  to  the  attenti<»i  of 
the  House.  One  of  those  is  the  standard 
level  user  charge  assessed  for  office  space 
in  the  Federal  buildings.  Hie  committee 
has  f  oimd  it  extremely  difficult  to  analyze 
space  costs  and  space  requirements  be- 
cause 0-  tiie  many  cost  variables.  Tliese 
include  the  location  of  space,  the  classi- 
fication of  space,  and  the  quality  level 
of  space,  and  so  forth,  invcdved  in  this 
are  many,  many  factors,  and  they  come 
at  different  costs. 

The  committee  has  requested  the  GSA 
and  OMB  to  make  a  study  to  determine 
whether  or  not  any  real  savings  have  re- 
sulted or  are  likely  to  result  fnxn  the 
standard  level  user  chsuge  ccmcept  and 
report  to  the  committee  by  December  31 
of  1976. 

What  it  appears  to  be  is  that  we  are 
operating  a  very  expensive  system  by 
adding  another  level  of  bureaucracy  in 
order  to  take  money  out  of  one  Govern- 
ment podcet,  because  all  Oovemment 
agencies  tha-  occupy  space  are  controlled 
by  GSA,  and  then  put  it  in  another  Fed- 
eral pocket  operated  by  GSA. 

We  need  this  study  in  order  to  truly 
find  whether  there  is  a  savings  to  be 
made  by  having  the  standard  level  user 
charge  and,  if  not  It  appears  that  we 
may  have  to  go  back  to  the  original 
system.  s. 

There  is  another  area  of  importance  to 
me,  and  that  is  the  Bureau  of  Public 
Debt.  Yes,  we  have  the  administrative 
cost  for  the  Bureau  of  Public  Debt  in  the 
bill  before  us  today.  But  one  of  the  big 
items,  one  of  the  very  big  items  that  we 
have  is  the  Interest  on  the  public  debt  of 
$45  billi(Hi.  We  have  many  programs  that 
the  Members  here  would  like  to  see  ex- 
panded. If  we  had  the  money  that  is  pay- 
ing this  interest  on  the  public  deot  we 
would  be  able  to  utilize  it  in  such  a  way 
other  than  paying  Interest.  We  would  be 
able  to  use  the  money  for  programs  that 
may  be  necessary. 

If  we  break  the  $45  billion  down  we  find 


that  at  the  Federal  level  we  are  paying 
interest  at  the  rate  of  $123.3  million  a 
day,  7  days  a  week.  We  are  paying  $123 
million  a  day. 

That  brings  up  a  point,  when  we  are 
into  the  amending  stage  of  our  bill,  I  have 
an  amendment  I  will  offer.  Many  of  the 
Members  have  heard  of  the  old  Bow 
amendment.  On  page  30,  section  507,  we, 
will  have  something  comparaUe  to  the 
Bow  amendment  I  will  request  to  be 
recognized  for  that  purpose.  That 
amendment  will  say  of  the  total  budget 
authority  provided  for  in  this  act  for  pay- 
ments not  required  by  law,  6  percent  shall 
be  withheld  from  obligatkm  and  expendi- 
ture provided  that  of  the  amount  pro- 
vided for  appropriation  account  activity 
or  projects  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  ex- 
ceed 10  percNit  That  means  that  no  line 
item  would  be  reduced  below  10  percent 
but  it  would  be  5  percent  overall.  All  of 
the  fixed  charges,  the  mandatory 
charges,  those  that  are  fixed  by  law 
would  not  be  affected. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  STEE3>.  Mr.  Chairman.  I  yield  S 
minutes  to  the  gentleman  from  New  York 

(Mr.  AODABBO). 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  suppOTt  of  this  Ull  which  Is  the  result 
of  Intensive  hearings  by  the  subcom- 
mittee. I  compllmoit  the  subcommittee 
chairman.  Mr.  Stikd,  for  his  efforts  In 
producing  this  measure,  as  well  as  the 
subcommittee  ranking  minority  member, 
Mr.  MnxER  of  C^io,  and  our  outstimd- 
Ing  staff  headed  by  Tex  Gunnels. 

There  are  any  number  of  vital  services 
and  functions  of  the  Federal  Govern- 
ment covered  In  this  bOL  I  will  confine 
myself  to  only  a  few  of  these  issues  since 
the  bulk  of  the  c<Hnponents  of  the  bin 
have  already  been  discussed  by.  the 
chairman. 

rOSEION  AITAIU 

One  of  the  most  Important  matters  to 
localities  covered  by  this  bill  Is  the  In- 
clusion of  $2  million  to  pay  for  protec- 
tion of  foreign  diplomats  who  must  be 
guarded  by  State  and  local  governments. 
As  an  orlfBnal  sponsor  of  Public  Law  94- 
196,  which  authorized  the  Secretary  of 
the  Treasury  to  reimburse  cities  f<H* 
fimds  expended  in  the  protection  of  for- 
eign dipl<Hnats  and  missions,  I  am  ex- 
tremely pleased  that  the  committee  has 
funded  the  program  adequately.  As  a 
resident  of  New  York  City,  I  have  per- 
sonal knowledge  of  how  costly  these  pro- 
tection services  can  be  to  a  local  govern- 
ment. Implementation  of  this  law  recti- 
fies what  has  long  been  a  gross  injustice 
to  the  local  governments  who  have  co- 
operated so  well  in  performing  difficult 
and  often  daiigei*ous  tasks. 

CTTSTOMS   SERVICE 

I  am  particularly  pleased  about  the 
committee  action  in  regard  to  the  U.S. 
Customs  Service,  (^leaking  again  as  a 
resident  of  New  York  City,  I  am  keenly 
aware  of  the  need  for  a  strong  and  viable 
customs  service.  My  city  is  one  of  those 
ravaged  by  narcotics,  and  it  is  to  the  cus- 
toma  service  that  falls  the  duty  of  see- 
ing to  stem  the  flow  of  narcotics  to  our 


shores.  It  Is  a  difficult  task  at  best,  and. 
often,  an  impossible  (me.  Thankfully,  we 
rejected  the  administration  move  to  cut 
the  custons  service's  number  of  person- 
nel, and.  in  fact,  added  an  additional  73 
posttimis. 

With  every  evidence  that  the  attempt 
to  smuggle  narcotics  into  this  Nation  is 
on  the  rise,  it  is  my  feeling,  as  I  believe 
it  is  the  feeling  of  the  subc<Mnmittee,  this 
is  no  time  to  cut  back  on  the  unit  which 
has  been  greatly  effective  in  stemming 
that  tide. 

INratNAI.  EEVEMUK   SERVICE 

I  am  among  those  members  of  the  sub- 
ommnlttee  who  Is  oppoaed  to  the  pro- 
posed reduetlaii  of  over  2,400  positions 
within  the  Internal  Revenue  Service. 

I  quote  from  the  committee  report  on 
page  13: 

ni«  Committee  bas  long  been  concerned 
with  aasurlng  the  proper  level  of  ccmipUance 
with  tax  lawB. 

As  the  report  states  clearly,  the  suc- 
cess of  our  tax  system  in  this  Nation  de- 
pends entlrdy  <m  the  willingness  of  citi- 
zens to  coopersAe  In  assessing  their 
liability  properly. 

My  concern  is  simply  that  as  our  tax 
laws  grow  ever  more  complicated,  to  the 
point  where  it  Is  almost  impossible  for  a 
college  graduate  to  properly  fill  out  his 
own  tax  fonn.  It  is  up  to  the  Federal 
Government  to  provide  as  much  assist- 
ance as  is  possible  to  the  taxpayer  who 
requires  htitp.  tSy  own  view  is  that  the 
Nation  would  be  better  served  to  simplify 
the  tax  laws,  but  tiiat  is  not  within  the 
Jurisdiction  of  this  committee.  Until  such 
time  as  the  goal  is  achieved,  I  firmly 
oppose  any  move  to  lower  the  level  of 
services  provided  by  Internal  Revenue. 

BUREAU  or  ALCOHOL,  TOBACCO,  AND  FIREARMS 

Hie  committee  recommends  an  appro- 
priation of  $112,000,000,  a  reduction  of 
$13,315,000  below  the  fiscal  year  1977 
budget  request. 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms — ^ATF — ^is  responsible  for  the 
administration  and  enforcement,  both 
r^ulatory  and  criminal,  of  laws  and 
regulations  pertaining  to  distilled  spirits, 
beer,  wine,  ntmbeverage  products  with 
alcohol  content,  tobacco,  wagering,  fire- 
arms and  explosives.  The  objectives  of 
the  Bureau  are  to:  First,  achieve  maxi- 
mimi  volimtary  compliance  with  laus 
and  regulations  under  ATF  jurisdiction; 
second,  assure  full  collection  of  revenue 
due  from  legal  industries  and  illegal  wa- 
gering  activities;  third,  detect  and  neu- 
tralize ti-affic  in  iUlcit  nontaxpaid  dis- 
tilled spirit;  fourth,  prevent  illegal  pos- 
session and  use  of  firearms,  destructive 
devices  and  explosives;  fifth,  assist  State, 
local  and  other  Federal  law  enforcement 
agencies  in  the  reduction  of  crime  and 
violence;  and  sixth,  assist  State,  local, 
and  other  Federtd  Government  agencies 
in  respect  to  consumer  protection,  ecol- 
ogy, and  industrial  development. 

The  Bureau  requested  $13,273,0(10  for 
an  increase  in  the  Concentrated  Urban 
Enforcement — CUE — ^program.  This  pro- 
gram deals  with  a  concentrated  program 
of  firearms  control  In  major  cities 
throughout  the  country.  Funds  were  ap- 
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propriated  for  this  porpose  In  the  Sup- 
plemental Approptiatlcms  Act  of  1976.  At 
that  time,  the  Bureaa  was  directed  to 
concentrate  their  activities  In  three  ma- 
jor cities  and  report  the  results  of  the 
program  to  the  Appropriations  Commit- 
tee by  December  31, 1976.  Ilie  committee 
believes  that  It  Is  Important  that  this 
test  be  conducted  on  a  limited  scale  and 
the  results  carefully  studied  before  the 
program  Is  eacpanded.  Therefore,  the 
$13;273,000  Increase  tn  CUB  and  the  ad- 
ditional 504  positions  were  denied  at  this 
time. 

The  committee,  of  course,  strongly 
supports  and  encourages  the  ctaitrol  of 
firearms  used  In  the  commission  of 
crimes  as  well  as  all  actions  necessary 
to  deny  weapons  to  criminals.  But  the 
committee  Is  also  very  concerned  about 
the  role  that  the  Bureau  should  have  In 
our  federal  system  of  govemmoit. 

The  committee  requests  that  the  Bu- 
reau review  Its  programs  to  Insure  that 
It  Is  not  expanding  Its  authority  beyond 
Its  specific  statutory  jurisdiction.  We  do 
not  need,  nor  does  the  Constitution  en- 
vision, a  Federal  police  force  enforcing 
State  and  local  laws. 

POSTAL    8XBVICZ 

The  bill  provides  nearly  $1.5  billion 
for  subsidies  to  the  Postal  Service,  an 
expendltiure  which  must  be  made  to 
maintain  service  at  this  present  level. 
Which  Is  to  say  abominable.  I  am  per- 
sonally very  upset  about  the  quality  of 
mall  service  In  this  Nation  today,  and 
see  almost  no  hope  that  it  will  improve 
In  its  present  from  any  time  in  the  near 
future.  I  will  not  go  beyond  that  state- 
ment at  this  time,  but  I  believe  aU  of  us 
in  this  House  ought  to  begin  to  consider 
what  needs  to  be  done  to  assure  our  cit- 
izens of  a  stable  and  reliable  mail  serv- 
ice. I  urge  the  passage  of  this  legislation. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
.  I  yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  want 
to  express  serious  disappointment  In 
the  reduction  in  the  requested  appro- 
priation for  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  particularly 
with  regard  to  the  proposed  concentra- 
ted urban  enforcement  program.  The 
reduction  amounts  to  $13.3  million  and 
involves  504  personnel  for  the  concen- 
trated urban  enforcement  program, 
known  as  operation  CUE. 

Mr.  Chairman,  we  talk  about  wanting 
to  reduce  crime  in  America  and  yet  by 
this  refusal  to  give  funding  and  per- 
sonnel we  deprive  an  agency  of  the  XJ.S. 
Government,  which  is  clothed  with  the 
authority  to  control,-  execute,  and  en- 
force the  existing  gun  legislation  that 
this  Congress  has  enacted  and  deny  to 
ATF  the  personnel  and  the  wherewithal 
necessary  to  carry  out  its  job. 

Mr.  Chairman.  It  seems  to  me  that 
this  Is  about  the  height  of  hypocrisy.  We 
hear  the  pleas  of  many  of  oiu:  colleagues 
that  they  do  not  want  any  new  gun  con- 
trol laws,  and  apparently  these  proposed 
laws  are  dead  for  this  session;  but  at  the 
same  time  these  same  opponents  of 
handgim  control  legislation  do  not  sup- 
port enforcement  of  the  existing  laws. 


Now,  when  we  talk  to  people  who  op- 
pose new  gun  control  laws,  they  say, 
"Well,  why  don't  they  enforce  the  laws 
we  have  on  the  books  now?" 

Yes,  why  do  they  not?  Tliey  do  not 
because  we  do  not  give  them  the  ap- 
portunlty.  We  do  not  give  them  the  per- 
sonnel. We  do  not  give  them  the  tools. 
It  seems  to  me  this  is  the  rankest  type 
of  false  economy  with  regard  to  a  major 
area  of  crime  in  this  Nation:  To  crit- 
icize the  rising  crime  in  America  and 
then  say,  well,  the  Federal  Government 
has  no  role  in  it. 

The  Federal  Government  does  have  a 
role  with  regard  to  gims,  with  regard  to 
flrrarms.  We  have  the  firearms  laws  on 
the  books.  Control  of  interestate  traflSc 
In  firearms  is  a  Federal  function.  We  are 
not  talking  about  a  Federal  police  force; 
we  are  talking  about  Federal  agents  m 
enforce  Federal  laws.  One  can  go  Into 
every  one  of  the  major  cities  of  this 
country,  and  find  that  every  one  of  the 
police  chiefs  and  mayors  cannot  enforce 
their  own  gun  laws  because  there  is  an 
interstate  trsifBc  in  firearms  which  they 
cannot  control.  While  denying  the  op- 
portunity to  have  new  laws  to  control  the 
firearms  traffic,  we  at  the  same  time,  are 
denying  the  f imds  to  enforce  the  existing 
laws. 

Now,  how  poor  a  job  can  we  do  In  con- 
trolling crime  control  In  this  country? 
Have  we  not  listened  too  long  and  too 
hard  to  those  law-abiding  gtm  owners 
islio  are  playing  Into  the  hands  of  the 
criminal  gun  owners  by  densing  the  op- 
portunity to  get  off  the  streets  that  gun 
that  is  most  frequently  used  In  connec- 
tion with  crime  In  our  large  cities — the 
Saturday  night  special?  Everybody 
knows  what  the  Saturday  night  special 
Is.  It  is  defined  In  the  ATP  regulations. 
We  prohibit  Its  Importation.  But  we  con- 
tinue to  permit  Its  domestic  manufactm'e 
and  domestic  assembly  from  Imported 
parts. 

And  now,  when  the  Alcohol,  Tobacco, 
and  Firearms  Division  says  that  we  need 
this  tool  in  order  to  enforce  the  existing 
laws,  the  Appropriations  C(Hnmlttee  un- 
dertakes to  deny  them  the  funds  and  the 
opportxmity  to  enforce  such  existing  laws, 
I  think  we  have  to  take  a  major  share  of 
the  responsibility  here  In  the  Congress 
of  the  United  States  for  crime  in 
America  when  we  behave  line  Oiat. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  fuUy  agree 
nth  most  of  what  the  gentleman  has 
stated.  The  only  problem  Is  that  we  do 
not  know  what  these  funds  would  be 
used  for.  This  was  the  reason  we  gave 
them  the  funds  In  the  supplemental  bill. 
We  said,  "Here  are  the  funds.  Go  Into 
the  three  cities  and  show  us  how  you  are 
going  to  use  the  funds  and  Implement  the 
law." 

We  do  not  need  a  Federal  law  en- 
forcement or  Federal  police  force  going 
into  our  cities  and  working  in  our  cities. 
We  have  the  LEAA  for  some  of  those 
purposes  stated  by  the  gentleman  from 
Illinois. 
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Chairman, 
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TheCHAIRliCAN.' 
tieman  from  niliK>ls 

Mr.  MILLER  of  Ohio. 
I  yield  2  additional  minutes  \ 
man  from  Illinois. 

Mr.  McCLORY.  Let  me  answer  the 
gentleman  by  saying  that  Mayor  Beame 
came  before  the  Subcommittee  on  Crime 
of  the  Committee  on  the  Judiciary  and 
said  that  he  was  satisfied  with  the  New 
York  State  laws  and  New  Yoi^  CU7  laws, 
but  the  problem  they  have  in  New  York 
City  is  that  there  is  such  poor  enforce- 
ment of  the  Federal  gun  laws  that  there 
is  this  Interstate  traffic  in  gims.  The  guns 
they  are  using  in  New  Yoiic  City  are  not 
manufactured  and  sold  there.  They  are 
sold  in  other  States  and  are  brought  into 
the  city  of  New  Yorit  from  other  States. 
What  we  are  tryhig  to  do,  what  the 
Alcohol,  Tobacco,  and  Firearms  Division 
is  tryhig  to  do,  is  cut  off  this  Interstate 
traffic.  What  we  are  trying  to  do  In  the 
Committee  on  the  Judiciary  with  the 
gun  control  legislation  is  to  have  a 
greater  Federal  Impact  Insofar  as  this 
particular  Interstate  trafficking  is  con- 
cerned. 

So,  it  seems  to  me  that  what  we  are 
doing  by  restricting  the  CUE  program 
is  denying  the  opportunity  of  the  gen- 
tleman's own  city  to  enforce  its  gun  laws 
by  cutting  off  the  opportunity  for  the 
Alcohol,  Tobacco,  and  Firearms  Division 
to  do  their  job. 

Mr.  ADDABBO.  Funds  have  been  given 
to  cities  and  they  are  making  the  test. 
We  wish  to  see  what  the  results  of  the 
test  are  before  we  Implement  the  pro- 
gram throughout  the  countary. 

Mr.  McCLORY.  Let  me  answer  the 
gentleman  by  saying  that  Rex  Davis  the 
Director  of  the  ATF  Bureau  came  before 
our  committee  and  said  that  it  would  take 
1  or  2  years  to  train  a  man  in  this 
field.  Are  we  going  to  wait  1  or  2  years 
while  people  are  getting  killed  and  crim- 
inals are  shooting  up  the  streets  until 
we  are  no  longer  able  to  protect  ourselves 
against  crime?  Do  we  wait  until  the  only 
thing  we  can  do  is  to  enact  legislation  to 
compensate  victims  of  crime?  I  hope  not, 
for  that  would  be  irresponsible.  Instead 
we 'should  be  doing  something  to  deter 
crime  in  this  country.  That  is  why  I  think 
tliis  denial  of  funds  to  ATF  Is  a  bad  ap- 
proach and  false  economy. 

Mr.  STEED.  Mr.  Chahman,  I  yield  5 
minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Alexakbeb)  . 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  dur- 
ing the  debate  on  the  Postal  Service  ap- 
propriation bill  to  report  to  my  col- 
leagues on  the  status  of  the  postal  re- 
form legislation  which  the  House  passed 
last  October  and  which  is  now  pending 
before  the  other  body. 

Late  last  week,  the  Senate  Post  Office 
and  Civil  Service  Committee  reported  its 
postal  reform  bill.  The  Senate  version  of 
the  Houre-passed  bill  calls  for  an  addi- 
tional authorization  of  $500  million  sub- 
sidy for  the  next  2  fiscal  years,  estab- 
lishes a  blue  ribbon  commission  to  study 
postal  problems,  and  provides  for  a 
moratorium  on  service  cutbacks  and  a 
rate  Increase. 
The  Senate  bill,  however,  falls  to  In- 
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elude  the  accountability  amendmoits 
overwhdmlngly  adopted  by  this  House. 
No  one  disputes  the  fact  that  the  Postal 
Service  has  been  mismanaged  since  its 
reorganization.  The  businesslike  effi- 
ciency that  reorganization  promised  has 
simply  not  been  forthcoming.  Instead, 
we  have  been  served  up  favoritism, 
waste,  inefficiency,  all  by  the  top  man- 
agement. 

The  House  adopted  two  amendments 
during  debate  on  its  postal  reform  bill 
which  will  restore  the  kind  of  overslj^t 
and  accountability  that  is  sadly  lacking 
in  the  postal  establishment.  One  which 
I  Introduced  requires  tne  Postal  Service 
to  come  to  Congress  annually  to  Justify 
its  budget  and  to  secure  appropriations. 
The  second,  adopted  by  a  voice  vote, 
provides  for  a  Presidential  appointment 
and  Senate  confirmation  of  the  Post- 
master General  and  his  chief  deputy. 
These  amendments  are  musts,  as  indi- 
cated by  the  overwhelming  support  given 
to  these  amendments  by  the  House,  in 
my  opinion,  if  we  are  to  achieve  any 
reform  in  the  current  postal  disservice. 

I  will  be  prepared,  Mr.  Chairman,  at 
the  proper  time  to  offer  a  motion  to  in- 
struct the  House  coDlerees,  following 
Senate  action,  to  insist  upon  the  House 
position  on  both  of  these  amendments.  I 
am  herewith  serving  notice  on  the  post- 
al establishment  of  my  Intentions. 

The  American  people  are  demanding 
improvement  of  their  mall  service.  They 
are  tired  of  rate  increases  that  have 
without  fall  be  accompanied  by  a  further 
deterioration  of  that  service. 

There  are  those  who  would  open  up 
mall  delivery  to  private  enterprise.  I  am 
not  prepared  to  advocate  that  alterna- 
tive, as  I  have  no  doubt  that  the  country- 
side residents  of  this  Nation  would  be 
left  out  in  the  cold  without  mail  serv- 
ice If  It  were  adopted.  It  Is  simply  not 
profitable  to  deliver  the  mall  In  nonmet- 
ropolltan  areas. 

I  believe  that  as  a  service,  the  Postal 
Service  should  be  subsidized,  and  I  do  not 
quarrel  with  the  gentleman  from  Ohio. 
I  win  support  a  subsidy  for  the  Postal 
Service.  However,  for  this  Congress  to 
write  the  Postal  Service  a  virtual  blank 
check  year  after  year,  without  demand- 
ing that  the  top  postal  management  be 
made  accoimtable  to  the  people  the 
USPS  was  created  to  serve  Is  Irrespon- 
sible. We  can  restore  this  accountability 
without  getUng  Congress  back  into  the 
polltlcar  trappings  of  the  old  Post  Office 
Department  and  without  jeopardizing 
collective  bargaining.  We  can  restore  ac- 
countability by  insisting  upon  an  annual 
authorization  and  appropriation  for  the 
Postal  Service  and  by  Insisting  upon  a 
Postmaster  General  and  chief  deputy 
that  are  appointed  by  the  President,  con- 
firmed by  the  U.S.  Senate,  and  answer- 
able to  the  American  people. 

Mr.  STEED.  Mr.  Chairman,  I  would 
like  to  advise  the  House  that  there  is  an 
Inadvertent  error  In  the  printed  bill  that 
is  now  before  us.  The  gentleman  from 
Indiana  (Mr.  Mters)  offered  an  amend- 
ment In  the  full  committee,  which  failed 
by  a  voice  vote.  However,  in  tiie  bill  as 


printed  it  i^pears  that  the  amendment 
was  approved. 

On  page  30.  in  line  14,  the  words,  "any 
product."  should  read  "stainless  steel 
flatware":  and  on  line  17.  the  last  word, 
"the,"  and  the  first  word,  "product,"  on 
line  18  should  be  stricken  and  the  wwds, 
"stainless  steel  flatware,"  inserted  In  lieu 
thereof. 

Mr.  Chairman,  at  the  appropriate  time 
I  shall  ask  unanimous  consent  that  these 
corrections  be  made  in  the  bUL 

Mr.  ADAMS.  Mr.  Chairman,  the  House 
today  Is  taking  xip  the  first  of  the  regular 
appropriations  bills  for  fiscal  year  1977, 
the  Treasury,  Postal  Service  and  Gen- 
eral Government  Appropriations  Act 
(HJl.  14261). 

The  appropriations  tn  this  bUl  as  re- 
ported by  the  Appn^niations  Committee 
are  well  within  the  amounts  assumed  in 
the  first  conciurent  rescdution  on  the 
budget  for  fiscal  year  1977,  within  the 
allocations  made  to  the  Apiu^iprlations 
Committee,  and  that  committee's  sub- 
divisions as  reported  to  the  House.  Then 
are,  of  course,  several  differences  in  de- 
tails of  funding  between  the  President's 
budget  request,  the  deliberations  of  the 
Budget  Committee,  and  the  actions  of 
Congress  on  the  first  resolution:  how- 
ever, the  bill  as  a  whole  clearly  indicates 
the  desire  and  intention  of  the  distin- 
guished Appropriations  Committee  and 
the  House  of  Representatives  to  abide  by 
the  earlier  congressional  decisions  oh  the 
Budget  for  1977. 

I  wish  to  take  this  opportunity  to  sup- 
port the  totals  of  budget  authority  and 
the  estimated  outlays  In  the  reported 
bill  and  to  express  the  hope  that  we  wUl 
ccmtlnue  to  support  the  discipline  we 
have  established  for  ourselves  In  the  new 
congressional  budget  procedures. 

Mr.  STEED.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  DON  H.  C^LAUSEN.  Mr.  Chairman, 
we  have  before  us  today  a  bill  appropriat- 
ing additional  funds  to  the  U.S.  Postal 
Service  for  fiscal  year  1977.  Iliis  appro- 
priation is  to  add  to  total  postal  service 
revenues  for  financial  stabilization.  I 
would  like  to  take  this  opportunity  once 
again  to  express  my  deep  concerns  on 
this  subject. 

The  first  point  I  would  like  to  make 
is  that  the  prime  responsibility  of  this 
essential  government  service  is  prompt 
and  efficient  mall  delivery  service.  A 
service  which  must  not  be  denied  a  per- 
son or  commimity  because  the  cost  Is 
prohibitive.  The  Postal  Service  plays  an 
important  role  as  a  catalyst  in  c(Hnmu- 
nications  and  in  the  dissemination  of 
important  Information  to  communities 
all  across  America.  The  Postal  Service 
must  ensure  that  services  already  pro- 
vided will  be  maintained  and  improved. 
The  deficit  spending  problem  must  be 
attacked  by  increasing  efficiency  not  by 
decreasing  sendee. 

As  a  Representative  of  a  predominant- 
ly rural  district,  continuance  of  small 
rural  post  offices  has  been  of  deep  con- 
cern to  me  and  to  my  constituency.  I 
continue  to  urge  support  of  the  mora- 
torium on  the  closings  of  small  rural 
post  offices. 


Second,  I  feel  that  we  can  move  tor- 
ward  by  supporting  and  maintaining  the 
nde  of  th6  Congress  to  monitor  Postal 
Sorice  policy  and  direction.  Only 
throu«Ji  the  co<^>erattve  efforts  of  all 
conconed  can  we  reach  the  goal  of 
prompt,  efficient  service  along  with  fi- 
nancial stability. 

The  debate  over  postal  policy  must  be 
conducted  on  a  positive  and  constructive 
level,  but  we  must  make  siire  the  Ameri- 
can people  are  given  the  kind  of  mail 
service  they  rightfully  expect  to  receive. 

Mr.  MIUiER  of  Ohio.  Mr.  C3ialrman.  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

Tlie  Cleik  read  as  follows: 

Qmicx  or  BcvEirox  Bbamoiq 


HATJUHB  AKO 

Tot  necMsuy  ezpeoses  In  the  Office  of  Rev- 
envi*  Shatftog,  Including  the  hire  of  passenger 
motor  veblclM,  •3.500,000. 

Mr.  SYMMS.  Mr.  Chairman,  I  make 
the  point  of  order  Uiat  a  quorum  is  not 
present 

Tlie  CHAIRMAN.  The  Chair  will 
coimt. 

Mr.  SYMMS.  Mr.  Chairman,  I  with- 
draw my  pcdnt  of  order.  • 

■me  CHAIRMAN.  The  gentleman  f run 
Idaho  (Mr.  Stmus)  withdraws  his  point 
of  oxder. 

Mr.  ADDABBO.  Mr.  Chairman,  I  make 
the  point  of  wder  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present 

The  C!halr  announces  that  pursuant  to 
clause  2,  rule  xxm,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Monbers  wIU  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
CcHnmlttee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  t,o 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

Tlie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  366] 


Abzug 

DeUnmR 

Hawkins 

Andrews,  N.C. 

Dickinson 

Hayes.  Ind. 

BadUlo 

Diggs 

Hays,  Ohio 

BeU 

Dodd 

Hubert 

Bevill 

Drlnan 

Heckler,  Mass. 

Blester 

Eckhardt 

Hefner 

Bingham 

Edgar 

Heinz 

Blouin 

Edwards,  Calif 

Helstoski 

Boggs 

Each 

HUlis 

BoUlng 

Kshleman 

Brown,  Calif. 

Evlns,  Tenn. 

Holland 

Brown,  Obio 

Fish 

Hcdtzman 

BroyhlU 

Flttalan 

Howard 

Buchanan 

Flynt 

Howe 

Burke,  Calif. 

POrd,  Mich. 

Hyde 

Cederberg 

Ford,  Tenn. 

Jarman 

Chifiholm 

Prey 

Johniton,  Colo. 

Cochran 

Gibbons 

Karth 

Cohen 

Gilman 

Hasten 

Conlan 

Goldwater 

KeUy 

Conte 

Oude 

Kemp 

Conyers 

Harfclii 

Kooh 

Cou^^hlin 

Harrington 

Krueger 

Daniels,  N.J. 

Rarsha 

LaFalce 

r\ 
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Landnun 

Paul 

8^/anton, 

LatU 

Feyaer 

James  V. 

Litton 

QuUIen 

Steelman 

ICcCarmack 

RandaU 

SteJger,  Ariz. 

MoDade 

Bees 

Stuckey 

McDonald 

BeuM 

Symington 

McEwen 

Rhodes 

Talcott 

McKay 

Riegle 

Taylor.  N.C. 

Madden 

Rodlno 

Teague 

Madlgan 

Roe 

Thornton 

Matbls 

Rose 

Traxler 

Matsunaga 

Rosenthal 

Treen 

M««dB 

Rostenkowski 

Udall 

MUford 

Rui>pe 

Vander  Jagt 

Mink 

Santlnl 

Waggonner 

MltcheU.  Md. 

Scheuer 

Walsh 

Moorhead,  Pa. 

Schneebell 

Wiggins 

Murphy,  HI. 

SebeUuB 

WUson.  Bob 

Murphy,  N.T. 

Selberlins 

Wydler 

Nolan 

Slkes 

Young,  Alaska 

onaara 

Smith,  Iowa 

Staggers 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  SiSK,  Chairman  of  the  Committee 
of  the  Whole  Hoiise  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
ILR.  14261,  and  finding  Itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  whereupon  296  Members  re- 
corded their  presence,  a  quorum,  and  he 
submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Jour- 
nal. 

The  Committee  resumed  its  sitting. 

(By  unanimous  consent  Mr.  Conte 
was  allowed  to  speak  out  of  order.) 

KKPUBLICAMS   TOSS   NEW    PITCH   AT   DEMOCKATIC 

HxrrxBs  nf  kstxvkl  w*g»i<4T.T,  oAia 
Mr.  CONTE.  Mr.  Speaker,  I  want  to 
warn  my  colleagues  from  across  the 
aisle  that  Republicans  are  coming  back 
and  soon  will  be  winners. 

Not  only  am  I  referring  to  the  com- 
ing elections,  but  I  am  also  speaking 
about  the  Republican  congressional 
baseball  team.  Each  morning  for  the 
past  several  weeks,  the  anxious  athletes 
of  the  GOP  team  have  been  holding  our 
annual  early-bird  workouts  at  local 
ballflelds  in  preparation  for  the  June  21 
congressional  bejl  game. 

The  Republican  charges  have  won  12 
of  the  last  13  games,  and,  after  watch- 
ing my  players  tear  up  the  practice  field 
recently,  I  am  ready  to  predict  the  be- 
ginning of  another  long  wiimlng  streak. 
And  this  winning  streak  promises  to  ex- 
tend through  November. 

1  am  also  prepared  to  reveal  that  the 
Republican  team  has  been  working  on 
a  secret  weapon  for  this  year's  game. 
Our  star  pitcher,  Bob  Michel,  who  has 
been  mowing  down  Democrats  for  years 
with  his  "straight  Republican  pitch," 
this  year  will  add  a  new  pitch  that  the 
Democrats  will  not  be  able  to  touch. 

It  is  called  the  "X-ray  pitch,"  and  it  is 
already  known  for  stripping  the  power 
away,  from  the  big  Democratic  hitters. 

I  urge  my  colleagues  to  start  making 
plans  now  to  be  In  Baltimore  Memorial 
Stadium  next  Monday  for  the  Bicenten- 
nial congressional  baseball  game. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DAVIS.  Mr.  Chahman,  I  appreci- 
ate the  gentleman  from  Massachusetts 


coming  to  the  well.  I  know,  being  a  loser 
and  having  lost  twice  last  year  to  this 
particular  coach,  it  is  difQcuIt  for  the 
gentleman  to  cc»ne  forth. 

So  far  as  the  X-ray  pitch  the  gentle- 
man is  talking  about.  I  would  say  it  will 
probably  be  delivered  by  the  gentleman 
from  Maine,  but  this  year  we  are  going 
to  have  batting  helmets  so  there  will  not 
be  any  need  for  X-rays.  We  do  welcome 
the  challenge.  We  look  forward  to  the 
losing  streak  of  the  gentleman  from 
Massachusetts  continuing.  The  Demo- 
crats are  ready  to  continue  our  winning 
ways  both  on  the  ballfield  as  well  as  the 
ballot  box.  \ 

ISx.  CONTE.  Mh  Chairman,  I  admire 
the  gentleman's  courage,  and  I  just  hope 
he  shows  up  next  Monday  night. 

AMENDMENT  OFFESED  BT  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal:  On 
page  2,  line  20,  strike  out  "$3,500,000"  and 
insert  in  lieu  thereof  "$3,810,000". 

PART.TAMENTAKY  INQlriRT 

Mr.  McCLORY.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  McCLORY.  Mr.  Chairman,  have 
we  begim  to  read  the  bill,  and  is  title  I 
open  for  amendment  at  any  point?  I  am 
not  sure  of  the  parliamentary  proce- 
dure. I  have  an  amendment  to  title  I, 
and  I  want  to  clarify  that. 

The  CHAIRMAN.  The  Clerk  has  read 
through  line  20  on  page  2,  and  we  are 
reading  the  bill  by  paragraphs. 

Mr.  McCLORY.  I  thank  the  chairman. 

Mr.  ROYBAL.  Mr.  Chairman,  the  pur- 
pose of  my  amendment  is  simply  to  re- 
store the  funds  requested  by  the  Treas- 
ury Department  in  support  of  the  Office 
of  Revenue  Sharlng's  compliance  efforts, 
and  provide  for  a  very  modest  increase 
of  $310,000  to  assure  sufBcient  staff 
fimding.  This  proposal  would  place  tiie 
fiscal  year  1977  app-opriatlon  level  for 
the  Office  at  $3,810,000,  instead  of  the 
$3,500,000  currently  provided  in  the  ap- 
propriations bill,  but*it  would  add  21  new 
positions.  Fourteen  positions  will  be  for 
civil  rights  compliance  officers,  foiur 
auditors,  and  three  clerical  positions. 

Mr.  Chairman,  the  bill  we  are  consid- 
ering today  would  greatly  reduce  the  De- 
partment's total  request  by  75  percent,  or 
310,000.  This  decrease  would  only  aUow 
for  6  Instead  of  21  additional  positions; 
and  5  instead  of  14  civil  rights  special- 
ists. Further,  tiie  proposed  decrease 
would  result  in  the  elimination  of  four 
additional  auditors. 

It  should  be  pointed  out  that  the 
Office  of  Revenue  Sharing  currently  has 
10  positions  for  civil  rights  specialists 
who  have  the  enormous  responsibility  of 
covering  over  39,000  governmental  juris- 
dictions. M>  amendment  would  raise  the 
overall  staff  level  for  civil  rights  special- 
ists to  24;  while  the  appropriations  bill 
would  increase  the  level  to  15. 

I  believe  that  the  lower  funding  recom- 
mended in  this  bill  would  be  detrimental 
to  fulfilling  the  civil  rights  and  other 


compliance  responsibilities  undo:  the 
Revenue  Sharing  Act.  This  act  requires 
the  Secretary  of  the  Treasury  to  insure 
that  all  States  and  local  governments 
do  not  discriminate  on  the  basis  of  race, 
color,  national  origin,  or  sex  in  revenue 
sharing  funded  activities.  Further,  the 
act  requires  minimal  financial  standards, 
labor  requirements,  reporting  provisions, 
and  citizen  participation. 

Only  last  week,  the  House,  by  an  over- 
whelming vote,  renewed  Its  support  for  rev- 
enue sharing,  and  broadened  the  nondiscrim- 
ination provisions. 

The  monitoring  of  these  requlronents 
will  be  totally  meaningless  xmless  we  are 
wiUing  to  provide  sufBcient  ai^ircvria- 
tlons  for  the  OfBce's  compliance  staff.  In 
a  June  11,  1976,  letter  to  the  Treasury 
subcommittee  chairman,  the  Director  of 
the  Office  of  Revenue  Sharing  called  at- 
tention to  "the  urgent  need"  for  ttie  21 
additional  positions;  and  stated  ttiat: 

The  lack  of  adequate  staff  in  the  com- 
pliance fiinction  .  .  .  has  led  to  a  large  and 
growing  backlog  of  cases  which  long  since 
shoiUd  have  received  full  attention. 

Further,  the  Director  acknowledged 
the  fact  that  some  cases  dated  back  to 
1974,  and  expected  a  backlog  of  unre- 
solved civil  rights  complaints  involving 
over  300  jurisdictions. 

In  a  November  1975  report  to  the 
House,  the  Subcommittee  on  dvll  and 
Constitutional  Rights  recommended  as  a 
priority  item  that  the  Office's  civil  rights 
staff  be  "substantially  increased."  Both 
the  General  Accoimting  Office  and  the 
Civil  Rights  Commission  also  have  point- 
ed out  the  need  for  added  compliance 
staff. 

Further,  the  GAO,  in  testimony  before 
the  Civil  Rights  Subcommittee,  reported 
"excessive  delays  and  evidence  that  the 
time  required  to  process  a  complaint  is 
increasing." 

My  amendment  would  help  to  alleviate 
these  backlog  problems  and  sustain  an 
adequate  and  cost-effective  compliance 
effort  luider  Federal  revenue  sharing. 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
lukewarm  opposition  to  the  amendment. 

I  am  one  of  the  few  Members  of  the 
House  who  voted  against  revenue  shar- 
ing in  the  first  place.  In  light  of  what  has 
happened,  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Roy- 
bal) Is  only  a  drop  in  the  bucket  com- 
pared to  what  is  going  to  have  to  be  done 
in  connection  with  the  revenue-sharing 
program.  What  the  gentleman's  amend- 
ment does  is  this:  It  would  bring  a  total 
of  129  people  in  this  office  into  being  this 
coming  year.  I  thhik  that  the  House 
ought  to  recognize  that  if  and  when  the 
revenue-sharing  bill  that  the  House 
passed  last  week  becomes  law,  this  agency 
will  require  a  lot  more  people  than  is  be- 
ing asked  for  here.  At  the  time  we  marked 
up  this  bill  the  action  on  the  revenue- 
sharing  bill  had  not  been  taken,  so  we 
were  being  rather  cautious  at  that  time, 
not  knowing  what  to  expect. 

Therefore,  Mr.  caiairman,  I  do  not 
think  that  the  House  Is  going  to  benefit 
very  much  no  matter  what  It  doee. 
If  we  approve  this  amendment,  It  just 
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zeduces  the  amount  that  we  will  have  to 
do  later  on.  If  we  disapprove  tills  amend- 
ment. It  Just  makes  it  necessary  to  do 
more  In  the  supplemental  later  on. 

Personally,  Mr.  Chairman,  I  have  no 
objection  to  this  in  view  of  the  fact  that 
I  think  this  is  only  the  beginning  of  a 
lot  more  effort  In  this  direction  that  we 
are  going  to  have  to  exert  before  we  get 
through  with  this. 

•Ehe  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Caltfomla  (Mr.  Roybal). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Cneric  will  read. 

ITie  Clerk  read  as  follows: 

BUPJEAU   or  AI.COHOI.,   TOBACX:0.  AND  FIREARMS 
SAUUUZS  Aim  ZZFEN8ES 

For  necessary  expenses  of  the  Bureau  <rf 
Alcohol,  Tobacco  and  Firearms  including 
purchase  of  (not  to  exceed  two  hundred  and 
tarty  of  which  fifty  shaU  be  for  replacement 
only,  for  police-type  use) ,  and  hire  of  pas- 
senger motor  vehicles;  hire  of  aircraft;  and 
services  of  expert  wltnessee  at  each  rates  ■■ 
may  be  determined  by  the  Director;  $112,- 
000,000. 

AMENDMENT  OFFERED  BT  MR.  M'CXORT 

Mr.  MCCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  VLcCiovt; 

On  pxige  3,  line  18,  delete  the  figure  "$113.- 
000,000."  and  substitute  in  lieu  thereof  the 
figure  "$126,300,000". 

Mr.  McCLORY.  Mr.  Chairman,  this 
amendment  would  restore  $13.3  million  to 
the  Division  of  Alcohol,  Tobacco,  and 
Firearms  in  order  to  carry  out  a  concoi- 
trated  urban  enforcement  program  to 
try  to  enforce  in  better  fashion  the  ex- 
isting gun-control  laws  of  this  Nation. 

Mr.  Chairman,  the  Bureau  has  re- 
quested that  they  have  the  opportunity 
to  have  Increased  personnel  In  our  major 
cities.  I  think  there  are  11  such  major 
cities,  and  they  have  imdertaken  plans 
to  employ  504  axidltional  personnd  to 
try  to  do  the  Job  of  enforclnig  the  exist- 
ing laws  and  tho-eby  to  cut  down  on  tbe 
Illicit  and  Illegal  trafficking  In  handguns, 
which  are  so  prevalent  In  our  large  cities, 
and  which  guns  are  being  used  so  much 
In  connection  with  the  commission  of 
crime. 

Mr.  Chairman,  restoring  these  funds 
Is  directly  and  precisely  a  crlme-contrcd 
amendment  It  will  enable  the  Alcohol, 
Tobacco,  and  Firearms  Division  to  do  the 
Job  that  we  have  charged  them  with  do- 
ing, and  that  Is  to  enforce  the  existing 
firearms  laws. 

There  Is  no  new  handgvm  control  law 
Involved.  We  know  that  we  have  under- 
taken to  produce  some  handgun  control 
legislation,  to  outlaw  the  Saturday  night 
special  and  to  provide  for  better  control 
of  the  gun  dealers  and  that  sort  of  thing. 
Notwithstanding  these  efforts,  I  under- 
stand that  that  legislation  will  not  be 
scheduled  for  consideration  during  this 
Congress. 

However,  Mr.  Chairman,  if  we,  at  the 
same  time,  prevent  this  crime-control 
program  from  going  forward  as  outlined 
in  the  concentrated  urban  enforcement — 
CUE — ^program,  if  we  deprive  the  Bureau 
of  the  opportunity  to  do  the  kind  of  job 
that  they  think  they  can  do,  it  seems  to 
me  that  we  are  playing  into  the  hands 


of  the  criminal;  and  further,  we  are  prac- 
ticing the  Und  of  hypocrisy  v^iich  I  think 
Is  of  such  great  concern  to  many  Mem- 
bers of  this  body  and  to  the  American 
people. 

Mr.  Chairman,  the  c<Hnmittee  report 
specifies  precisely  what  is  being  dcme.  In 
other  words,  what  the  committee  Is  doing 
Is  rejecting  what  the  administration  Las 
asked  to  be  done.  The  administration 
asked  for  these  additional  personnel. 
What  the  Bureau  is  toeing  to  do  Is  to 
carry  out  the  administration's  program. 
Denying  these  anticrlme  funds  and  per- 
sonnel Is — ^In  my  opinion —  a  repudlatlcm 
<A  our  reoxmslbllities  to  deal  with  gun- 
rdated  crimes  in  our  Nattoi. 

Mr.  Chairman,  we  know  that  there  Is 
tremendous  trafficking  In  the  handgun 
area,  and  this  is  because  of  the  Inade- 
quacy of  Federal  control. 

It  has  been  suggested  that  if  we  pro- 
vide these  funds,  we  will  be  establishing 
a  national  police  force.  Nothing  could  be 
further  from  the  truth.  What  we  will  be 
doing,  if  we  provide  these  additional  per- 
saaaA,  Mr.  Chairman,  is  aiding  the  local 
police  forces  and  the  other  local  govern- 
ment law  enforcement  officials. 

When  our  Subcoromittee  on  Crime 
conducted  our  handgim  control  hearings 
last  year,  we  found  in  every  major  city 
the  complaint  that  they  had  adequate 
laws  and  that  they  were  doing  the  best 
Job  they  fdt  they  could  do,  but  that  the 
Interstate  traffic  In  firearms  was  such 
that  they  were  powerless  to  prevent 
handguns  from  readtilng  the  hands  of 
criminals. 

Ilierefore.  Mr.  Chairman,  what  this 
amendment  does  Is  to  try  to  cany  out 
the  responsibility  of  our  Federal  Govern- 
ment. 

So  it  Is  my  position  that  we  should  try 
to  carry  out  our  responsiblUtles  and  to 
provide  funds  and  i>ersonnel  to  enable 
ATP  to  perform  a  f unctkm  which  the 
Federal  Government  certainly  has  an 
obligation  to  perform. 

I  cannot  for  the  life  of  me  understand 
how  these  fimds  could  be  cut  back.  It 
seems  to  be  sort  of  an  attack  against 
those  that  want  some  meaningful  gun 
control  legislation,  or  a  kind  of  retribu- 
tion, because,  not  only  are  we  not  going 
to  provide  no  new  laws  affecting  hand- 
guns but  by  cutting  these  funds  we  are 
being  prevented  from  enforcing  the 
existing  laws. 

The  law-abiding  gun  owners  certsdnly 
should  want  to  support  the  existing  laws 
and  should  want  to  stop  the  illegal 
trafficking  in  handguns.  The  way  to  do 
this  is  to  clothe  the  Alcohol,  Tobacco, 
and  Firearms  Division  with  the  tools 
and  the  funds  they  need  to  carry  out  and 
enforce  the  existing  Federal  laws. 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  let  there  be  no  mistake 
about  it.  I  do  not  want  any  Member 
of  the  House  to  believe  that  this  sub- 
committee or  I  are  any  less  Interested 
in  law  enforcement  than  anyone  else 
could  be,  but  to  do  what  this  amend- 
ment proposes  to  do  Is.  in  my  opinion, 
a  complete  waste  of  mcmey  and  a  dis- 
service to  good  law  enforcement. 

Mind  you,  this  agency  already  has 
about  2,600  employees  oa  this  inter-city 


traffic  In  firearms,  and  already  the  pro- 
gram Is  being  carried  on  quite  w^  and 
the  money  leteiied  to  hexe  has  nothing 
to  do  with  that  They  are  only  proposing 
to  go  into  13  new  major  communities  in 
this  Nation,  and  if  they  wo-e  to  do  this, 
then  all  that  the  legal  traffickers  in 
handguns  would  have  to  do  would  be  to 
go  to  an  additional  13  cities  Instead  of 
the  proposed  ones  and  work  from  there. 

Let  me  point  out  that  there  are  some 
300  cities  and  we  have  to  deal  with  all 
of  them  Insofar  as  enforconent  Is  con- 
cerned. We  have  given  them  money  and 
the  manpower  to  go  Into  three  major 
communities  and  put  this  invgram  into 
effect  and  get  a  track  record  on  it  and 
bring  it  back  and  show  us  what  they 
can  do  with  tt  Taea.  if  it  is  a  success- 
ful weapon  against  the  criminal  elements 
In  this  countzy,  we  would  expect  they 
would  go  into  a  great  many  more  com- 
munities than  Just  the  13  major  ones 
because  If  this  should  prove  to  be  the 
way  to  stop  criminals  with  flfearms,  then 
It  ou^t  to  be  widespread  throughout 
the  country  and  not  Just  confined  to  13 
commimtties.  What  Is  proposed  to  be 
d<me  here  is  that  they  are  going  to  offer 
auxiliary  service  to  the  local  police  de- 
partments. Maybe  this  Is  a  very  effec- 
tive way  to  get  to  the  bottom  of  this 
firearm  situatbm.  We  do  not  want  them 
to  devote  too  much  manpower  to  some- 
thing until  they  have  had  a  chance  to 
check  it  out  because  there  are  other 
problems  in  the  country,  and  they  are 
m^Mng  progress  in  this  field.  Let  us  leave 
it  where  it  is  now,  give  them  an  oppor- 
tunity to  try  this  out  In  three  of  the 
cities  and  see  what  they  can  do.  We  have 
given  them  all  the  money  and  manpower 
that  they  will  need  to  do  this.  When  we 
find  out  what  they  have  been  able  to  do 
then  we  wHl  know  where  we  should  go 
anck  we  can  do  this  based  upon  good, 
80un4  infcwmation.  But,  to  do  any  more 
now  I  think  is  a  waste  of  money. 

We  have  talked  to  the  pe<9le  in  the 
deiMutment  and  tiiey  tell  us  that  th^ 
have  what  it  takes  to  get  gohig  on  this 
and  that  they  will  be  able  to  come  back 
a  year  frtxn  now  and  enable  us  to  make 
a  comprehensive  judgment. 

We  wUl  C(»itlnue  to  work  very  closely 
with  the  department  on  this  because  I 
know  we  all  want  the  same  end  goal, 
and  that  is  good  and  effective  ways  to 
cmnbat  crime  in  this  countay.  We  are 
going  through  a  learning  process. 

Let  us  leave  it  the  way  the  committee 
has  set  it  up.  We  believe  we  are  on 
sound  ground.  We  do  not  want  to  try 
to  go  into  too  many  places  all  at  once 
and  then  if  it  turns  out  to  be  a  waste  of 
money,  it  will  give  the  whole  purpose  a 
black  eye  and  then  we  will  have  difficulty 
getting  a  program  started  in  the  future. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, would  the  distinguished  chairman 
yield  for  a  question? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  from  Illinois  for  yielding. 

I  wonder  If  the  distinguished  gentle- 
man from  Oklahoma  would  identify  for 
us  the  three  cities  that  would  be  funded 
imder  the  amount  of  the  committee  rec- 
ommendation, and  also  indicate  the  other 
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10  cities  apparently  the  administration 
has  requested  funds  for  in  order  to  in- 
clude them  within  this  expanded  inner- 
city  program  to  control  traffic  in  guns. 

Mr.  STEED.  Basically,  we  left  the  se- 
lection up  to  the  agency  itself,  because 
we  thought  they  would  be  the  best  judges 
of  where  they  would  get  the  best  track 
record. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

There  are  three  cities  in  operation 
right  now  as  far  as  the  CUE  program  is 
concerned:  Washington,  D.C.,  Chicago, 
and  Boston.  The  program  is  working 
now  in  those  three  cities. 

Mr.  ANDERSON  of  Illinois.  If  the 
gentleman  will  yield  further  so  that  the 
gentleman  from  Ohio  may  respond,  I 
would  assume  that  in  the  testimony  that 
was  given  before  the  subcommittee  some 
Indication  was  given  as  to  the  cities  that 
might  be  Included  in  an  expanded  pro- 
gram. Am  I  correct  in  that  assumption? 

Mr.  MILLER  of  Ohio.  If  the  gentleman 
will  yield  further,  I  would  say  that  some 
information  was  given,  but  by  the  same 
token  a  year  ago  when  it  was  first  dis- 
cussed, one  of  the  cities  was  to  be  on  the 
west  coast,  it  turned  out  that  we  had 
Chicago,  Washington,  D.C.,  and  Boston 
Instead ;  so  we  cannot  say  for  sure  exactly 
where  these  cities  may  be. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rtse  in  opposition  to  the 
amendment 

Mr.  Chairman,  I  would  refer  the 
committee  to  page  10  of  the  report 
of  H.R.  14261,  and  at  the  bottom  of 
the  page  it  describes  exactly  what 
took  place  as  to  why  the  $13,273,000 
Is  not  now  in  the  bill. 

The  Bureau  requested  »13.273,0OO  for  an 
Increase  mtbe  Concentrated  Urban  Enforce- 
ment (CUE)  program.  This  program  deals 
with  a  concentrated  program  of  firearms  con- 
trol In  major  cities  throughout  the  coimtry. 
Funds  were  appropriated  for  this  purpose  In 
the  Supplemental  Appropriations  Act  of 
1976.  At  that  time  the  Biireau  was  directed 
to  concentrate  their  activities  in  three  major 
citle 


Those  mentioned  of  Washington,  D.C., 
Chicago,  and  Boston — 
and  report  the  results  of  the  program  to  the 
Appropriations  Committee  by  December  31, 
1976.  The  Committee  believes  that  It  is  Im- 
pcni^ant  that  this  test  be  conducted  on  a 
limited  scale  and  the  results  carefxiUy 
studied  before  the  program  is  expanded. 
Therefore,  the  113.273,000  increase  In  CrrE— 

That  is  in  the  amendment  before  us 
now — 

»nd  the  additional  504  positions  are  denied 
At  this  time. 

That  was  the  determination  of  the 
committee. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  irom.  Illinois. 

Mr.  McCLORY.  I  thank  the  genUe- 
man  for  yielding. 


I  merely  want  to  point  out  that  the 
Alcohol,  Tobacco,  and  Firearms  Divi- 
sion made  a  survey  before  they  made  this 
recommendation  that  this  concentrated 
program  be  carried  on  in  these  major 
cities  and  determined  that  the  program 
was  essential  in  those  cities  and,  there- 
fore, made  that  recommendation.  It  was 
not  Just  a  blind  recommendation. 

When  the  President  made  this  rec- 
ommendation to  the  Congress,  it  was  be- 
cause the  President  recognized  that  what 
we  needed  was  stricter  enforcement  of 
existing  gxm  control  laws,  and  he  wanted 
to  assure  that  there  would  not  be  any 
efforts  to  confiscate  handguns  from  law- 
abiding  citizens,  and  things  like  that, 
which  is  a  position  that  I  support. 

But  it  seems  to  me  that  what  the  Com- 
mittee on  Appropriations  is  doing  with 
this  recommendation  is  not  only  thwart- 
ing the  opportunity  for  additional  hand- 
gun control  laws  but  is  denjring  Hie  op- 
portimity  to  provide  the  kind  of  enforce- 
ment which  opponents  of  gun  control 
legislation  say  should  be  the  major  im- 
pact of  our  gun-related  antlcrime  pro- 
gram. For  us  to  try  to  second-guess  the 
enforcement  agency  and  tell  them  how 
to  enforce  the  laws,  when  they  are  the 
enforcement  agency,  seems  to  me  to  be 
wrong. 

Let  me  say  further  that  Rex  Davis,  the 
head  of  the  ATP,  says  that  it  takes  2 
years  to  train  a  person  for  this  job,  and 
he  had  already  started  to  employ  the 
personnel,  and  now  this  program  is  out 
the  window.  It  seems  to  me  we  are 
thwarting  a  very  important  antlcrime 
program.  That  is  what  bothers  me,  and 
I  think  it  bothers  the  American  people. 
Mr.  MILLER  of  Ohio.  I  would  say  to 
the  gentleman  from  nUnols  that  the  re- 
port, forthcoming  December  31,  1976, 
would  tell  us  whether  we  should  move 
ahead  and  have  the  requested  program 
operating  in  additional  cities.  It  would  be 
very  foolish,  without  knowing  the  exact 
results  of  the  CUE  program  In  the  three 
cities  in  which  it  Is  operating  at  this 
time,  to  spend  the  money.  It  would  be 
very  foolish. 

When  it  was  mentioned  that  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
is  training  or  hiring  people,  I  can  only 
say  they  should  not  be  at  this  time.  In 
this  particular  budget  504  positions  for 
that  purpose  if  the  gentleman's  amend- 
ment was  approved.  So  they  should  not 
be  on  board  yet. 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  additional  per- 
sonnel are  not  on  board  yet.  They  had 
made  some  initial  transfers  and  assign- 
ments in  order  to  txy  to  beef  up  the  en- 
forcement programs  in  some  of  the 
major  cities,  but  of  course  they  have  had 
to  drop  this  as  I  imderstand  it  because 
of  the  denial  of  the  right  to  have  the 
personnel. 

The  thing  that  bothers  me  about  it  is 
that  every  mayor  of  every  major  city  is 
concerned  about  the  interstate  traffic  in 
illegal  firearms,  and  the  interstate  traffic 
in  firearms  is  something  the  Federal 
Government  has  to  exercise  responsibil- 
ity for,  and  we  are  not  exercising  it.  Be- 
cause of  that  the  local  law  enforcement 
officials  are  being  handicapped  in  their 


enforcement  of  the  gun  laws  in  their  own 
communities. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory). 

Tlie  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
AccoTTNTS,  Collection  and  Taxpayer 
Service 

For  necessary  expenses  of  the  Internal  Rev- 
enue Service  for  processing  tax  returns,  reve- 
nue accounting,  providing  assistance  to  tax- 
payers, securing  vmflled  tax  retxu-ns,  and  col- 
lecting unpaid  taxes;  hire  of  passenger  motor 
vehicles;  and  services  of  expect  witnesses  at 
such  rates  as  may  be  determined  by  the  Com- 
missioner; Including  not  to  exceed  $10,000,000 
for  employees  on  temporary  appointments 
and  not  to  exceed  $183,000  for  salaries  of  per- 
sonnel engaged  in  preemployment  training 
of  data  transcriber  applicants;  $795,900,000. 

AMENDlfENT   OFFERED   BT   MR.   STMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Symms:  On 
page  5,  line  11,  after  the  flgvu-e  $795,900,000 
insert  the  following:  "Provided,  That  no 
funds  appropriated  by  this  Act  shall  be  used 
to  pay  rewards,  fees,  or  other  compensation 
to  informers  for  information  leading  to  the 
detection  of  internal  revenue  law  violations." 

Mr.  SYMMS.  Mr.  Oialrman,  the  ex- 
planation for  this  amendment  is  very 
simple.  This  amendment  will  prohibit 
funds  being  appropriated  by  this  Act 
from  being  used  to  finance  the  IRS  In- 
former programs.  Presently  the  Coaaais- 
sioner  at  his  discretion  can  pay  rewards, 
fees,  or  bounties  to  those  who  inform  the 
IRS  of  suspected  tax  law  violations.  It 
has  been  averaging  in  the  neighborhood 
of  a  half  million  dollars  each  year  which 
has  been  paid  out  in  boimties  and  fees. 
Many  times  it  really  amounts  to  neigh- 
bors ratting  on  their  neighbors,  inform- 
ing on  their  neighbors,  and  so  forth. 
What  it  amounts  to  Is  an  Internal  Reve- 
nue Service  "turn  In  your  neighbor"  pro- 
gram. 

In  general  rewards  are  not  paid  to  In- 
formers or  witnesses  for  information  in 
crimes  such  as  murder,  armed  robbery, 
and  so  forth,  so  it  seems  inconsistent  to 
me  to  have  the  Internal  Revenue  Service 
pay  such  fees  to  Informers  for  Informa- 
tion about  suspected  tax  law  violators. 

Actually,  this  smacks  of  a  police  state 
informer  atmosphere  that  we  do  not  need 
in  this  country.  It  is  customary  and  com- 
monplace in  totalitarian  nations,  but 
I  believe  in  this  country  we  would  be  bet- 
ter off  to  stop  this  before  it  becomes  too 
abusive. 

I  believe  our  Members  have  constitu- 
ents all  across  the  country  who  feel  the 
long  arm  of  the  law  is  approaching  and 
interfering  with  them  in  one  way  or  an- 
other and  interfering  in  their  private 
lives.  The  IRS  has  been  very  abusive  in 
the  past  few  years.  For  example,  if  one 
has  to  undergo  an  IRS  audit,  he  is  as- 
sumed guilty  until  he  has  proven  him- 
self innocent.  I  lu-ge  support  of  this 
amendment. 

Mr.  SYMMS.  Mr.  Chairman,  this  is 
just  one  more  step  to  give  additional 
funding  and  additional  abusive  power  to 
this  agency  which  skirts  upon  the  lia- 
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blllty  of  having  too  much  power  in  the 
hands  of  Federal  Government,  anyway. 
For  consistency  in  this,  the  precedent 
was  already  set  this  year  when  Uie  EPA 
had  a  hotline  informer  program  and  due 
to  congressional  complaints  by  adminis- 
trative action,  the  Administrator  of  the 
Environmental  Protection  Agency,  Rus- 
sell Train,  suspended  the  operation  of 
the  hotline  operation,  because  they  ad- 
mitted to  many  of  us  In  the  committee 
that  this  was  starting  to  become  an  abu- 
sive thing,  where  people  could  turn  in 
people  without  due  process  of  law. 

Mr.  Chairman,  If  there  are  any  ques- 
tions, I  would  be  happy  to  take  them.  I 
think  it  is  self-explanatory.  I  hope  the 
committee  will  adopt  the  amendment. 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  could 
very  well  be  labeled  "The  Tax  Dodger 
Amendment,"  because  there  Is  no  one  in 
the  country  that  cwa  really  benefit  frMn 
such  an  amendment  except  those  who 
are  trying  to  evade  the  payment  of  their 
just  and  fair  share  of  their  taxes.  Such 
an  amendment  has  no  business  in  this 
bill,  even  if  it  were  a  good  amendment, 
because  that  is  in  the  jurisdiction  of  the 
Committee  on  Ways  and  Means  and  the 
Joint  Committee  on  Internal  Revenue 
Taxation.  Any  abuses  that  occur  In  the 
Internal  Revenue  services  also  ccHne 
within  the  jurisdiction  of  those  commit- 
tees. So  the  collection  of  taxes  is  never 
a  popular  business;  but  in  order  to  have 
an  effective  tax  system  and  one  that  ap- 
plies to  all  people  alike,  we  have  to  have 
these  kinds  of  tools  to  do  it  with.  The 
decision  on  this  was  made  by  those  who 
have  the  responsibility  to  bring  the  leg- 
islation concerning  the  collection  of  taxes 
to  this  Congress  and  for  their  approval. 

Now.  I  do  not  want  to  condone  any 
abuse  by  anybody  of  his  tax  responsibili- 
ties, but  the  pe<vle  who  are  unfairly 
treated  have  redress  through  a  number 
of  sources.  If  this  is  adopted  and  becomes 
effective,  then  it  is  an  open  invitation  for 
anybody  and  everybody  who  wants  to 
evade  payment  of  their  taxes. 

This  Is  one  of  the  most  effective  tax 
collection  devices  they  have  In  the  area 
of  catching  those  who  have  no  Intefltkm 
of  paying  taxes,  if  they  can  evade  them. 
Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  STEED.  I  yield  to  the  gentlwnan 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  just  to 
answer  the  first  question,  I  have  intro- 
duced legislation  to  this  effect  that  would 
make  this  law.  It  has  not  seen  the  light 
of  day  in  the  committee. 

Mr,  STEED.  I  must  say  to  the  gentle- 
man, no  wonder  he  cannot  get  the  bill 
passed,  because  no  Member  in  this  body 
is  in  favor  of  aiding  tax  evaders  and 
that  is  what  the  amendment  does.  It 
benefits  only  those  who  try  to  evade  their 
fair  share  of  taxes.  The  gentleman  can 
wrap  it  up  in  any  kind  of  package  the 
gentleman  wants,  but  these  are  the  only 
beneficiaries  to  this  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Idaho. 
Mr.  SYMMS.  Mr.  Chairman,  why  Is 


this  precedent  not  used  in  other  crimes? 
Is  the  gentleman  saying  that  Members  of 
Congress  can  condme  bank  robberies  or 
condone  rape  or  murder  or  arson  or  other 
felonious  types  of  crimes,  but  only  the 
IRS  is  exempted? 

Mr.  STEED.  The  American  tax  system 
depends  on  voluntary  compliance  with 
the  law.  I  do  not  know  of  anything  that 
will  destroy  the  present  voluntary  com- 
pliance with  tax  laws  In  this  country 
more  than  the  adoption  of  this  amoid- 
ment.  Besides,  It  only  applies  to  one  sec- 
tion of  the  Internal  Revenue  Service  and 
would  have  no  effect  on  other  operations, 
anyway. 

Tb\s  subccnnmittee  tries  very  dili- 
gently to  stay  as  far  away  from  the  leg- 
islative process  as  we  can,  because  we 
are  always  being  criticized  for  trying  to 
usurp  the  legislative  authority.  If  there 
ever  was  a  case  of  pure  legislative  en- 
croachment, the  adoption  of  this  amend- 
ment would  be  that.  I  would  think  the 
gentleman  f  ould  find  himself  In  very  dy- 
namic (^position  to  an  the  members  ci 
the  Committee  on  Ways  and  Means,  be- 
cause it  Is  their  donmin. 

Mr.  Chairman.  I  hope  the  House  will 
help  us  maintain  the  prt^>er  jurisdiction- 
al posture  by  rejecting  this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man frtHn  Idaho  (Mr.  Stmms)  . 

Tog  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Stkks) 
there  were — ayes  20.  noes  32. 

RECORDED   von 

Mr.  SYMMS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  160,  noes  187, 
not  voting  84,  as  follows: 

[Roll  No.  867] 
ATES— 160 


Alexander 
Ambro 
Annunzlo 
Archer 
Armstrong 
AShbiook 
AuColn 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
BevUl 
Blaggl 
Bonker 
Bo  wen 
Brademas 
Brlnkley 
Brooks 
Burke.  Calif. 
Burleson,  Tex. 
Burton,  John 
Carney 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
CoUlns,  ni. 
CoUlns,  Tex. 
Cornell 
Cotter 
Crane 
Davis 
de  la  Garza 
Delaney 
DeUums 
Dent 
Derrick 
Derwlnski 
Devlne 
Dickinson 


DlngeU 
Downey,  N.Y. 
Duncan,  Oreg. 
Duncan,  Tenn. 


Brans,  Ind. 
Fary 

Fen  wide 
Flndley 
Florto 
Flowers 
Oaydos 
Oiaimo 
Oilman 
Ooldwater 
Oonzalez 
Ooodllng 
Ouyer 
Hagedom 
Hamilton 
Hammer- 
Bchmldt 
Hannaford 
Hansen 
Harrington 
Harris 
Harsha 
Henderson 
High  tower 
Horton 
Hutchinson 
Ichord 
Jacobs 

Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Kasten 
Kazen 
Kemp 
Ketchum 
Krebe 
Latta 
Leggett 


Lent 
Uoyd,  Calif. 

Ii0ng,lA. 

Lott 

Lujaa 

McCloakey 

IfcOontrter 

McDonald 

McKliUMy 

Magulr* 

Mhtminaga 

MazzoU 

Mel  Cher 

Metcalfe 

Milla 

Mineta 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Muipby,  ni. 
Myers,  Ind. 
Neal 
Nichols 
Nix 
Nolan 
Oberstar 
Obey 
Ottinger 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 
Pettis 
Pickle 
Poage 
Price 
Prltchard 
Bangal 
Bobinaon 


Bousta 

Shuatar 

Tbone 

BOURMlOt 

Skobtts 

Trean 

Bunnrts 

Smith.  Nebr. 

Waggonner 

Buno 

Spence 

Weaver 

Ryan 

Staggara 

White 

Santinl 

Stark 

Whltten 

Barasln 

Stelger.  Wis. 

WU«on,Tex. 

Satterfleld 

Stephana 

Wlrth 

Scbroed^ 

Stokea 

Wright 

Sharp 

Studds 

Young,  Alaska 

Shipley 

Zeferetti 

Shriver 

Taylor.  Mo. 
MOBS— 187 

Abdnor 

Fountain 

03rien 

Adams 

RMar 

O-NeUl 

Addabbo 

Franaai 

Patten.  N.J. 

AUen 

Fuqua 

Peiver 

Anderson, 

Oinn 

Perkins 

OalU. 

Gxadiaoa 

Pike 

Anderson,  m. 

Oraaalar 

Preaaler 

Andrews, 

Qude 

Preyer 

N.Dak. 

Halay 

Qule 

Ashley 

Hall 

BaUaback 

Aspln 

Hanley 

Bees 

BadlUo 

Hatrkiiia 

Begula 

Bafalis 

Hacbler,  W.  Va 

.  Beuss 

Baldus 

Hicka 

Bhodes 

Beard,  RI. 

Holt 

Bicbmond 

Bennett 

HOltiaiuui 

Rinaldo 

Borgland 

Hubbard 

Blaenhoover 

Blanchard 

Hughaa 

Roberts 

Bdand 

Hungat* 

Sogers 

Boumg 

JeSorda 

Boncallo 

Breaux 

Jenratta 

Booney 

Breckinrldg* 

johnaon.  Calif 

.  Bosenthal 

Brodliead 

Jotinann.  Pa. 

Boybal 

Broomfleld 

Jones,  Ala. 

Bt  Germain 

Brown,  Mich. 

Jones,  OUa. 

Sarbanes 

BroyMIl 

Jordan 

Schulze 

Burgener 

Kastenmalar 

Selberling 

Burke.  Fla. 

Keys 

Rlkes 

Burke.  Mass. 

KiiiLiuaw 

Simon 

Burlison,  Mo. 

Koch 

Sisk 

Butler 

LaFaioa 

Slack 

Byron 

Snyder 

Carr 

T,^»^T»l^H 

Solatz 

Cuter 

Lavltas 

Spellman 

Cederberg 

Tiong.lld. 

Stanton, 

ObappeU 

liundlne 

J.  WUliam 

Clancy 

Mcdoqr 

Steed 

Conable 

McOormack 

Stratton 

Oontfl 

MoFaU 

Sullivan 

McHugh 

Taylor,  N.C. 

Coughlin 

Madlgan 

Tsongas 

D'Amours 

Mahon 

tniman 

DKDlal.Daa 

Mann 

Van  Deerlin 

Daniel,  B.W. 

Martin 

Vander  Veen 

DanlelBon 

Meyner 

Vauik 

Diggs 

MeKTlnsky 

Vigorlto 

Dodd 

Mlchd 

Wampler 

Downing,  Va. 

Mlkva 

duPont 

MUIar.  Calif. 

Whalen 

Early 

Miner.  Ohio 

Whitehurst 

Edwards,  Ala. 

Mlnlsh 

Wiggins 

iAwanU,  CalU.  MltchaU,  Md. 

WUaon,  C.  H. 

BUberg 

MitcheU,  N.Y. 

Winn 

Moakley 

Wolff 

MOUohan 

Wydler 

Evans,  Colo. 

Moorhead.  Pa. 

Wylle 

Evins,  Tenn. 

Morgan 

Yates 

FasceU 

Moaher 

Yatron 

Fisher 

Murphy,  N.Y. 

Young,  Pla, 

Flood 

Murttaa 

Young,  Oa, 

Flynt 

Myers,  Pa. 

Young.  Tex. 

Foley 

Natcber 

Zablocki 

Ford.  Mich. 

Nedzi 

Forsythe 

Nowak 

NOT  VOTING— 84 

Abzug 

Green 

Mathis 

Andrews,  N.C. 

Harkln 

Meeds 

B^ 

Hayes.  Ind. 

MUford 

Blester 

Hays,  Ohio 

Mink 

Bingham 

Hubert 

Moffett 

Blouin 

Heckler,  Blass. 

O'Hara 

Hoggs 

Hefner 

Passman 

Brown,  Calif. 

Helms 

Peyser 

Brown,  Ohio 

Htistoski 

Quillen 

Buchanan 

HIUU 

RandaU 

Burton,  PhUlip  Hinahaw 

Rlegle 

Chlsholm 

HoUand 

Rodmo 

Conlan 

Howard 

Roe 

Conyers 

Howe 

Rose 

Daniels.  N.J, 

Hyde 

Rostenkowski 

Drlnan 

Jaiman 

Ruppe 

Eckhardt 

Karth 

Scheuer 

Edgar 

KeUy 

Schneebell 

Esch 

Krueger 

SebeliuB 

Bshleman 

Landrum 

smith,  Iowa 

Fish 

Utton 

Stanton. 

Flthian 

McDade 

JamaaV. 

Ford,  Tenn. 

McEwen 

Steelman 

Fr«y 

McKay 

Stelger,  Ariz. 

OlbbOM 

Madden 

Stuckey 

17852 
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Sjrml&gton  Thornton.  Walsh 

Taloott  Trkzler  Wilson.  Bob 

Teacua  XTdall 

Thompaon  Vander  Jagt 

Mr.  CHAFPELL  changed  his  vote  from 
"aye"  ta  "■©." 

Mr.  DEUiUlklS  and  Hr.  MBTCALFE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Qat)t  read  as  foUon^^s: 

Sbc.  lOa.  Motor  vehicles  for  policy-type  use 
by  the  tnmsary  Department  may  be  pur- 
chased without  regazd.  to  the  general  pur- 
chase pclcs  Umltatlou  for  the  current  fiscal 
year. 

AMENDVEIfT  OFFERED  BTT  KS.  BTJRLI90W  OF 
MISSOUBX 

Mr.  BURLISON  of  MissourL  Mr. 
Chairman.  I  offer  an  amendment. 

The  Qerk  read  as  foQows: 

AmendzBent  offered  by  Hr.  Bxrausoir  of 
Missouri:  Page  7,  Immediately  after  line  3, 
add  the  following  new  section: 

Sec.  103.  Kone  of  the  funds  available  under 
this  Act  ab*U  be  avftUftble  for  expenses  of 
the  Internal  Revense  Service  for  compiling 
and  making  available  to  the  general  puMlc 
records  of  any  contact  made  by  any  Member 
of  the  Congress,  or  any  employee  of  any 
Member  or  committee  of  the  Congzess.  wUb 
respect  to  any  matter  pending  before  the 
Internal  Bsrenue  Service. 

Mr.  BDRLISON  of  Missouri.  Mr. 
Chairman,  I  would  rike  to  take  this  op- 
portunity to  commead  the  chairman  of 
the  subcommittee,  the  gentleman  from 
OklahCHna,  Mr.  Srira,  and  the  distin- 
guished ranking  mhiority  member,  the 
gentleman  from  Ohio,  Mr.  Milleb.  for 
the  splendid  Job  I  think  they  have  done 
with  this  appropriations  bill. 

Mr.  Chairman,  on  May  7,  1976,  the 
Internal  Revenue  Service  announced  its 
intention  of  adopting  a  policy  of  making 
public  an  contacts  made  by  Members  of 
Congress  regarding  matta'5  ipending  be- 
fore the  Service.  Briefly  stated,  my 
amendment  would  prevent  the  imde- 
mentatloo  o(  this  policy. 

The  matter  was  first  brought  to  my 
attention  by  an  article  tn  the  May  8 
Washington  Post,  which  quotes  lU^. 
Meade  Emory,  Executive  Assistant  to  IRS 
Commissioner  Donald  C.  Alexander,  as 
saying  Hie  action  Is  "designed  to  throw 
the  pressure  off,"  and  that  the  avallabfllty 
of  such  Information  would  "result  in  a 
diminished  number^ of  congressional 
inquiries." 

I  submit  that  the  above  assessment  Is 
probably  correct.  Any  publication  to  the 
general  public  of  Information  concerning 
congressional  inquiries,  no  matter  how 
innocent  or  routine,  and  regardless  of 
the  form  or  the  context  In  which  that 
information  might  appear,  will  undoubt- 
edly carry  the  implication,  or  at  least 
invite  the  Inference,  of  Improper  inter- 
cession on  the  part  of  a  Member  of  Con- 
gi-ess.  The  Member  wlU  be  reluctant, 
hopes  the  IRS,  to  be  associated  with  such 
implications,  and  thus  will  refrain  from 
making  Itee  inquiry. 

The  net  result,  however,  will  be  to 
riimlntoh  the  Member's  usef illness  to  his 
constltorawy.  and  consequently,  the  abil- 
ity of  flie  Member  to  do  his  job. 

I  need  not  remind  my  colleagues  of  our 
responsibilities  of  representing  our  con- 
stituents' interests  before  the  Federal 


Government  The  CcKigressnaan  indeed 
serves  as  ombudsman  for  the  citizens  be 
represents,  and  he  must  in  no  way  avoid 
this  duty.  For  as  the  Bureaucracy  of  Gov- 
ernment has  expanded  over  the  years,  so 
has  the  need  of  the  peocile  for  adequate 
representation  on  a  personal  basis.  Under 
our  coDstitutional  form  of  democracy, 
this  duty  can  be  performed  OBly  by  the 
people's  chosen  representative.  There  is 
no  one  else. 

We  must  not  allow  the  Internal  Reve- 
nue Service,  or  any  other  governmental 
agency,  to  become  more  l.sohited  than,  it 
Is  already.  The  ultimate  loser  will  surely 
not  be  the  Congress,  but  the  people  we 
serve. 

I  believe  the  (^lestlon  thus  goes  to  the 
very  essence  of  our  rpprpfipn tati  on al  de- 
mocracy. 

I  urge  my  colleagues  to  consider  the 
consequences  of  allowing  a  Federal  agen- 
cy to  remove  Itself  unilaterally  from 
Congressional  inquiry  and  then  to  vote 
for  this  amendment. 

I  also  retain  the  hope,  Mr.  Chairman, 
that  the  subcommittee  chairman  and  the 
distinguished  gentleman  from  Ohio 
might  accept  my-  amendment. 

Mr.  STEED.  MT.  Chairman,  I  move  to 
strike  the  last  word. 

First,  let  it  be  said  that  I  do  not  make 
very  many  contracts  with  the  Internal 
Revenue  Service.  Second,  aQ  of  those 
that  I  have  made,  I  have  no  objection 
tn  the  world  to  having  It  known  by  any- 
b'.)dy  and  everybody.  But  some  of  the 
people  I  have  made  contact  for  would 
probably  have  some  very  serious  objec- 
tion if  th^r  business  with  me  and 
through  me  with  the  departaxcnt  were 
to  become  putilic  property.  I  jvst  do  not 
beUeve  that  this  is  a  proper  f onction  for 
the  Internal  Revenue  Service. 

As  far  as  I  am  concerned,  although  I 
still  maintain  this  really  belongs  in  the 
legislative  committee  since  it  Is  a  limita- 
tion, I  personally  have  no  objection  to 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Bmaisoir). 

The  smeodment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read: 

The  Clerk  read  as  fallows: 

Ths  WnrrE  Honsi  Office 

■W  ^BTTS  AND  BEFENSES 

For  expenses  necessary  for  the  White 
House  Office  as  authorized  by  law,  including 
not  to  exceed  (3,850,000  for  services  aa  au- 
thortaed  by  S  U.S.C.  3108,  at  such  per  diem 
rates  for  Individuals  as  the  President  may 
specify  and  other  personal  services  without 
regard  to  the  provisions  of  law  regulating 
the  employment  and  compensation  of  per- 
sons In  the  Government  service;  hire  of 
passenger  motor  vehicles,  newspapers,  peri- 
odicals, teletype  news  service,  and  travel  (not 
to  exceed  $100,000  to  be  accounted  for  solely 
on  the  certificate  of  the  President) ;  and  not 
to  exceed  $10,000  for  official  entertainment 
expenses  to  be  available  for  allocation  within 
the  EUdTtlve  Office  of  the  President; 
$16,530,000. 

Mr.  HARRIS.  Mr.  Chairman,  I  reserve 
a  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Virginia  (Mr.  Harris)  and  the  gentle- 
man from  JiHchlgan  (Mr.  Dingell)  each 
reserve  a  point  of  order  agahist  the  bill. 


Mr.  HARRIS.  Mr.  Chairman,  obvious- 
ly, this  appropriation  bill  ha&  been  work- 
ed on  very  hard^  but  au  we  looL:  at  It, 
we  see  about  6  monOu  of  the  work  (tf 
the  House  of  Representative  Just 
thrown  away.  The  Miembers  may  recall 
that  this  provision  does  not  have  an 
authorization  blTt.  This  has  to  do  with 
the  complete  staffing  of  the  White  House. 
I  am  not  talking  about  the  3.000  mem- 
bers that  are  in  the  Executive  .Office  of 
the  President:  I  am  talking  about  the 
400  or  500  members  behind  the  walls  of 
the  White  House  who  are  running  the 
Government  when  we  are  supposed  to 
have  Cabinet  Members  miming  the  Gov- 
ernment. 

We  went  through  quite  a  process  last 
spring.  On  March  20  the  Preddent  sub- 
mitted to  the  Congress  a  recommenda- 
tion for  authorization  legislation.  This 
Congress  referred  It  to  the  House  Com- 
mittee on  PostX)fttce  and  Clvn  Service, 
and  the  committee  held  hearings  on 
April  22.  After  extensive  debate — we  had 
a  report  out  on  May  20 — this  House 
passed  an  authorization  bin  on  July  9, 
1975.  That  authorization  bin  for  some 
strange  reason  Is  sitting  over  in  Cie  Sen- 
ate with  nobody  taking  any  action  on 
It  and  with  no  urging  frcan  the  White 
House  to  get  the  authorization  bin  re- 
ported out. 

We  can  forget  everything  that  has 
happened  with  regard  to  the  iu*obIems 
of  centralizing  an  the  power  In  the 
White  House  where  nobody  knows  who 
Is  running  the  (government,  but  this  is 
the  problem  we  have  had  the  last  3  or 
4  years,  and  this  Is  what  this  bill  was 
designed  to  correct. 

This  bill  was  designed  to  put  some 
parameters  on  what  kind  of  staff  ttwy 
could  have.  We  understand  this  bin 
would  authorize  $16  mOllon.  It  is  under- 
stood there  are  going  to  be  something 
like  435  or  475  staff  people  over  there. 
We  do  not  know  what  grade  levels  they 
are  at;  we  do  not  know  exactly  what 
they  are  going  to  be  doing;  but  that  is 
the  number  that  Is  going  to  be  over 
there. 

The  authorization  bill  was  a .  very 
broad  authorization,,  but  at  least  It  put 
some  parameters  on  viits^  type  of  staff 
and  what  level  of  staff  are  going  to  be 
at  the  White  House. 

But,  Mr.  Chairman,  we  do  even  have 
that  now.  Unless  we  sit  down  here  to- 
day and  say  we  are  not  going  to  appro- 
priate for  this  function  until  we  have  the 
authorization  bin  passed,  then  we  are 
not  living  up  to  the  responsibility  that 
this  Congress  has. 

Now,  it  is  one  thing  for  us  to  say  we 
did  not  know  what  was  going  on.  It  is 
another  thing  for  us  to  say  that  it  Is  not 
our  responsibility,  but  we  do  have  a  re- 
sponslbfllty  to  pass  an  authorization  bfH. 
We  have  not  done  ti»t.  A  year  has  gone 
by  since  the  House  passed  the  authoriza- 
tion bill.  I  say  we  ^ould  not  appropriate 
until  this  authorization  bill  is  enacted. 
It  Is  a  very  fundamental  question,  in  my 
mind.  We  either  have  Cabinet  Gorem- 
ment  in  this  country  or  we  have  a 
palace-guard  Government.  As  long  as  we 
provide  $16  million  for  a  personal  staff 
at  the  White  House  without  knowing 
what  that  staff  la  going  to  be,  tills  Con- 
gress is  saying  that  we  do  not  care. 
Mr.  Chairman,  this  is  why  I  reserved 
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the  point  of  order.  It  seems  to  me  we 
have  time  to  get  tiiat  authorization  biU 
out  and  to  put  some  decent  parameters 
on  this  type  of  staffing.  I  think  in  the  hi- 
terests  of  constitutional  Government,  in 
the  interests  of  doing  somethhig  about  a 
government  we  have  seen  described  as 
an  imperial  Presidency,  I  think  we  can 
no  longer  just  sit  back  and  say  it  is  aU 
right.  I  think  we  have  to  do  something. 
That  is  why  I  insist  on  my  point  of  order. 
I  am  greatly  concerned  that  we  are 
being  asked  today  to  approve  funding  for 
activities  for  which  we  do  not  have  au- 
thorizing legislation,  in  violation  of  our 
own  House  rules.  Specifically,  H.R.  14261 
which  makes  appropriations  for  the  De- 
partment of  Treasury,  Postal  Service 
and  General  Government  and  Includes 
1977  funds  for  the  operations  of  the 
White  House  and  several  of  its  activities. 
Legislation  authorizing  these  activities 
has  not  been  enacted. 

THE   HOnSX  ACTED 

During  the  last  session,  the  House  took 
the  necessary  action  by  approving  H.R. 
6706,  which  clarified  the  authority  for 
employment  of  personnel  in  the  White 
House  office,  the  Executive  residence  at 
the  White  House,  the  Domestic  Coimcll 
and  we  authorized  the  employment  of 
personnel  by  the  President  to  meet  un- 
anticipated personnel  needs.  On  March 
26,  1975,  the  President  submitted  to  the 
Congress  a  recommendation  for  this 
legislation;  the  President's  proposal  was 
then  Introduced  as  HJl.  5745  and  was 
sponsored  by  Mr.  Heitderson,  Mr.  Der- 
wnrsKi,  Mr.  Steed,  and  Mr.  Miller  of 
Ohio — ^the  chairman  and  the  ranking 
minority  member  of  the  Post  Office  and 
Civil  Service  Committee,  and  of  the  Sub- 
committee on  Treasury,  Post  Office,  Gen- 
eral Government  of  the  Committee  Ap- 
propriations. Hearings  were  held  by  the 
Subcommittee  on  Manpower  and  Civil 
Service  on  April  22,  1975 — committee 
hearings  94-13.  The  subcommittee  or- 
dered a  clean  biU,  HJl.  6706,  reported 
to  the  fuU  committee  and  the  fuU  com- 
mittee ordered  H.R.  6706  reported  to  the 
House,  with  amendments  by  voice  vote. 
The  report.  House  Report  94-232,  was 
filed  on  May  20,  1975,  and  the  House- 
after  extensive  debate— approved  HJl. 
6706  on  JiUy  9,  1975.  No  action  has  been 
taken  in  the  Senate. 

The  purpose  of  H  Jl.  6706  was  to  estab- 
lish clear  legislative  authority  for  staff 
support,  administrative  expenses,  main- 
tenance, and  operation  of  the  White 
House  Office  of  the  President,  the  Exec- 
utive Residence  at  the  White  House,  the 
executive  duties  and  responsibilities  of 
the  Vice  President,  and  the  Domestic 
Council.  CJurrent  authority  for  these  pur- 
poses is  quite  limited.  For  example,  sec- 
tions 105  and  106  of  title  3,  United  States 
Code,  contain  permanent  legislative  au- 
thority for  the  President  to  fix  the  com- 
pensation of  six  administrative  assist- 
ants, and  eight  other  secretaries  or  other 
immediate  staff  assistants  in  the  White 
House  Office,  at  rates  of  basic  pay  not  to 
exceed  the  rate  of  Executive  Level  n. 

Section  107  of  title  3,  United  States 
Code,  provides  that  employees  of  execu- 
tive departments  and  Independent  estab- 
lishments may  be  detaUed  from  time  to 
time  to  the  White  House  Office  for  tem- 
porary assistance. 


Sectlcm  3101  of  title  5,  United  States 
Code,  contains  p^manent  legislation 
with  general  authorization  for  all  «cec- 
utlve  agencies  to  employ  such  number  oi 
employees  as  the  Congress  may  impro- 
priate for  from  year  to  year.  Such  em- 
ployees are  subject  to  the  provisions  of 
tiUe  5.  relating  to  the  classification  of 
positions  and  the  fixing  at  pay  imder  the 
General  Schedule.  These  general  provi- 
sions are  a  permanent  authorization  for 
funds  to  be  appropriated  for  employees 
in  the  White  House  oBice  and  the  exec- 
utive bramdi  onployees  of  the  Vice  Pres- 
ident, subject,  of  course,  to  the  restric- 
tions of  5  United  States  Code. 

There  is  no  permanent  legislation  au- 
thority for  official  reception,  witertain- 
ment,  and  representatloQ  expenses. 

Section  103  of  titie  3.  United  States 
Code,  authorizes  the  a]H>r<vriation  of 
travel  expenses  for  the  President  "not 
exceeding  $40,000  per  annum"  to  be  ex- 
pended at  the  discretion  of  the  President 
and  accoimted  for  on  his  certificate 
soldv 

Part  n  of  Reorganization  Plan  No.  2 
of  1970  established  the  Dcanestic  Cooncll 
and  provides  that  the  staff  oi  the  Coun- 
cU  shaU  be  headed  by  an  executive  di- 
rector who  shall  be  an  assistant  to  the 
President  and  shaU  perform  such  func- 
tions as  the  President  may  direct. 

In  committee  last  year  and  on  the  floor, 
I  worked  to  Improve  the  blU;  I  supported 
amendments  to  "tighten  up"  the  com- 
mittee bin.  I  tried,  for  example,  to  keer 
the  number  of  executives  at  current 
levels,  rather  than  Increase  them  by  90 
percent;  to  require  accounting  and  re- 
porting of  White  House  expenditures:  to 
require  White  House  reimbursement  for 
employees  detailed  from  other  agencies; 
to  limit  the  time  period  experts  and  con- 
sultants can  be  hired;  and  to  place  a  lid 
on  the  President's  discretionary  "unan- 
ticipated needs"  fimds. 

PLACING  PAEAMETEES  ON  THE  WHITE  HOUSE 

My  efforts  then  were  not  to  point  ttie 
finger  at  the  current  resident  of  the 
White  House.  My  effort  was  to  place  into 
law  the  same  statutory  requir«nmt8  we 
place  on  other  executive  agencies.  It  is 
my  belief  that  it  is  our  responsibility  to 
outline  in  law  the  parameters  of  how 
pubUc  funds  should  be  spent;  this  was 
my  intent.  And  in  my  view,  the  House 
went  part  of  the  way  in  passing  a  bUl, 
though  not  the  best  possible  blU. 

Yet,  today,  we  again  are  being  caUed 
on  to  dole  out  to  the  White  House  $16 
miUion  for  purposes  that  remato  vague 
and  unwritten.  Again,  as  in  past  years, 
we  are  giving  the  White  House  a  blank 
check;  we  are  rubberstamping  the  White 
House's  request  without  sufficiently 
"watchdogging"  the  taxpayer's  money. 
We,  the  Congress,  are  ducking  our  re- 
sponsibilities If  we  approve  funds  with- 
out first  legislating  the  purposes  for 
which  the  funds  can  be  used.  We  caU 
every  other  Federal  agoicy  to  task;  we 
should  not  except  the  White  House. 

I  do  not  know  why  the  Senate  has  not 
acted.  I  do  wonder  why  the  White  House 
Is  not  pushing  the  legislation.  "Hils  House 
went  on  record.  Authorizing  legislation 
Is  necessary  for  this  expenditure.  Such 
legislation  was  passed  by  this  body  al- 
most one  year  ago — ^never  to  be  heard 
from  agahi.  Why  hasn't  the  White  House 


urged  the  Senate  committee  to  act? 
Where  is  the  White  House  when  it  comes 
to  putting  its  own  bouse  In  order? 

Watergate  should  have  taught  us 
something  about  power  and  the  inhermt 
dangers  of  an  unelected  "palace  guard." 
As  I  pointed  out  last  year,  my  effort  is 
not  to  "get  the  President"  or  lay  blame 
for  any  wrongdoing  at  the  White  House 
door.  My  goal  is  to  restore  Cabinet  gov- 
ernment to  the  people  to  make  sure  tiiat 
Government  does  not  slip  away  from  the 
people  again.  What  I  was  trying  to  do 
was  make  tiie  point  that  the  policy  de- 
cisions of  Government  rest  with  the 
President  and  his  Cabinet  advisers— not 
a  faceless  group  of  advisers  and  assist- 
ants cl<d8t»ed  behind  the  walls  of  the 
White  House.  This  is  a  fundamental 
policy  questicm  that  this  Congress  should 
face.  The  question  then  and  stUl  today 
is  do  we  c(Hitlnue  to  condone  this  prac- 
tice or  do  we  reform?  I  say  we  reform. 

■nie  CHAniMAN.  Tbe  gentieman  from 
Virginia  Insists  on  his  point  of  order  suid, 
therefore,  wfll  state  his  point  of  order, 
ponrr  or  osbol 
Mr.  HARRIS.  Mr.  Chairman.  I  make  a 
point  of  order  against  lines  19  through 
25  cm  page  7  and  lines  1  through  7  cm 
page  8,  which  Is  entltied,  "The  White 
House  Office  Salaries  and  Expenses." 

Mr.  Chairman,  this  provision  is  In  vio- 
lation of  clause  2,  rule  XXI.  Clause  2  of 
rule  X^T  provides  tiiat  no  appropriation 
ShaU  be  repwted  in  any  g^eral  appro- 
priation bin,  OT  be  in  order  as  an  amend- 
ment thereto,  for  any  expenditure  not 
previously  authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  (Mr.  Steeo)  care  to  be 
heard  on  the  point  of  order? 

Mr.  STEED.  Mr.  Chairman,  this  sub- 
committee has  had  this  problem  before. 
We  have  tried  every  way  to  cope  with  It 
that  we  can.  We  have  no  other  choice. 
We  could  have  gone  to  the  Committee  on 
Rules  and  sought  a  rule  to  waive  points 
of  order;  but  in  fairness  to  the  House,  we 
did  not.  If  this  action  stands  today,  if 
the  gentieman  insists  on  the  point  of 
order,  I  am  not  sure  we  wfll  let  It  stand 
that  way  and  when  the  new  President 
comes  in  next  year,  he  may  wtmder 
where  he  wiU  get  the  help  to  do  his  work 

Mr.  Chairman,  we  cannot  legislate  In 
this  bin.  I  concede  the  point  of  order  and 
the  responsibility  now  Is  in  the  hands  <rf 
the  gentleman  who  made  the  point  of 
order. 

The  CHAIRMAN.  The  point  of  order 
Is  conceded  and,  therefore,  sustained. 

The  Clerk  wUl  read. 

The  Clerk  read  as  foUows: 

EXECtmVE    RESmENCE 
OPERATING    EXPENSES 

For  the  care,  maintenance,  repair  and  al- 
teration, refxirnlshlng.  Improvement,  heat- 
ing and  lighting.  Including  electric  power  and 
fixtvires,  of  the  Executive  Hesidence,  to  be 
expended  as  the  President  may  determine, 
notwithstanding  the  provisions  of  this  or  any 
other  Act,  and  official  entertainment  ex- 
penses of  the  President  to  be  accounted  for 
solely  on  his  certificate,  $2,096,000.^ 

POINT    OF    ORDER 

Mr.  DINGELL.  Mr.  Chairman,  a  point 

of  order. 

The  CHAIRMAN.  The  gentleman  wlU 
state  the  point  of  order. 
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Mr.  DIMHOlIm  Ifr.  CiMilnnsB,  I  make 
a  point  of  order  tiMt  tbe  langvage  cH  the 
bill  at  pages,  Etaea  S through  16,  Is  rlola- 
tive  of  nde  "XXt,  elawe  3. 

The  CHAIRBCAN.  Does  the  gentlemui 
from  Okhihoma  (Mr.  Stieb)  desire  to  be 
heard  on  the  point  of  order? 

»fr.  STEED.  Mr.  Chahmaa,  we  con- 
cede the  point  of  order  and  we  wm  do 
our  best  to  leave  the  bill  finally  passed 
this  way. 

The  CHAIRMAN.  The  gentleman  from 
CHElahoma  (Mr.  Stezd)  concedes  the 
point  of  order.  The  pbint  of  order  Is 
sustained. 

The  Clerk  will  read. 

The  Clei*  read  as  follows: 

OmcIAI.    RZBIDEITCZ    OF    THE    VtCE 
■"^  FKXSIDEm 

OPEBATOra    ZXFENSIS 

For  the  caxe.  malnteaance.  repair  and 
alteration,  furnishing,  Improvement,  beat- 
ing and  lighting,  Including  electric  power 
and  fixtures,  of  the  official  residence  at  tbe 
Vice  Prertdent,  |«1,000:  Proridctf.  That  ad- 
vances or  repayments  or  transfers  from  tbls 
appropriation  may  be  mad*  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
Bucb  activities. 

POINT   or   OSOEK 

Mr.  DINOEUi.  Mr.  Chairmaji,  a  point 
of  order. 

The  CHAIRMAN,  "nie  gentleman  will 
state  the  point  of  order. 

Mr.  DINOELL.  Mr.  cvnAirmays  I  make 
a  point  of  order  against  tlie  language  of 
the  bUl  on  page  8,  lines  17  through  23. 
and  page  9,  lines  1  and  2,  as  violative  of 
rule  XXI,  clause  2,  constituting  legisla- 
tion in  an  appropriation  bill,  referring 
specifically  to  the  words  following  the 
word  "Provided",  at  line  22,  "  Provided. 
That  advances  or  repayments  or  trans- 
fers from  this  appropriation  may  be 
made  to  any  department  or  agency  for 
expenses  of  carrying  out  such  activities." 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  (Mr.  Stssb)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  STEED.  Mr.  Chairman,  we  con- 
cede the  point  of  order  and  again  leave 
the  re^ODsibllity  on  the  shoulders  of  the 
-gentleman  w1k>  raises  it  and  we  will  try 
to.  make  the  final  bill  comply  therewith. 

The  CHAIRMAN.  The  gentleman  from 
Oklahoma  (Mr.  Steed)  concedes  the 
point  of  order.  For  that  reason,  the  point 
of  order  is  sustained,  and  the  entire  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SPECIAI.  ASSZSTAirCE  TO  TBX  PaxsmENT 
SALARIES    AMD    KXPEWSES 

For  expenses  necessary  to  enable  tbe  Vice 
President  to  provide  assistance  to  tbe  Presi- 
dent In  connection  with  specially  assigned 
functions,  services  as  authorized  by  6  U.S.Cl 
3109,  but  at  rates  for  individuals  not  to  ex- 
ceed the  per  diem  equivalent  of  tbe  rate  for 
grade  GS-18,  compensation  for  one  position 
at  a  rate  not  to  exceed  the  rate  of  level  n  of 
the  Executive  schedule,  and  other  personal 
services  without  regard  to  the  provisions  of 
laws  regulating  the  employment  and  compen- 
sation of  persona  In  Government  service. 
Including  hire  of  passenger  motor  vehicles. 
*  1,246,000. 

ponrr  or  obqeb 

Mr.  DINGELL.  Mr.  Chairman,  I  make 
a  point  of  order  with  regard  to  page  9, 
lines  3  through  14,  as  vtolative  of  the 
provisions  of  rule  XXI,  clause  2, 


Mr.  STEED.  Mr.  Chairman,  we  again 
concede  the  point  oi  order  and  leave  the 
responsibility  on  the  riwuWers  of  the 
seoOeaaan  who  raises  it. 

The  CHAIRMAN.  The  genHieaan  from 
OHahoma  concedes  the  point  ot  <H"der. 

The  point  of  order  Is  sustained. 

The  CiCTk  will  read. 

The  Clerk  read  as  follows: 
Domestic  Cuumlil 

BALAKIES   AND   EXPENSES. 

For  necessary  expenses  of  the  Domestic 
Council,  Including  services  as  authorized  by 
6  U.S.C.  3109,  but  at  rates  for  Individuals  not 
exceed  the  pet  diem  equivalent  of  the  rate 
for  grade  GS-18;  and  other  personal  services 
without  regard  to  the  provisions  of  law  reg- 
ulating tbe  employment  and  compensation 
of  persons  in  tin  Oovernment  service: 
.»l,7C(>jOOO. 

POINT  op  OBosa 

Mr.  D^LNGELL.  Mr.  Chairman.  I  make 
a  i>oint  of  order  against  tlie  languace  of 
the  bill  at  page  10,  lines  11  throiwh 
19,  as  violative  of  the  provisiooa  of  rule 
XXI,  clause  2. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  desire  to  be  heard  on  the 
point  of  order? 

Mr.  STEED.  I  do,  Mr.  Chairman. 

Mr.  (Chairman,  this  act  was  established 
by  5  UJ8.C.  3109,  and  I  think  that  the 
point  of  order  should  be  overruled. 

Mr.  DINGELL.  Mr.  Chahrman,  I  am 
prepared  to  be  heard  on  the  pohit  of 
order. 

The  CHAIRMAN.  Would  the  gentle- 
man from  Michigan  outline  to  the  Chair 
the  language  he  feels  is  subject  to  a  point 
(rf  order? 

Mr.  DINGELL.  Mr.  Chairman,  I  raise 
a  pdnt  of  order  speciflcally  with  regard 
to  lines  18  through  19,  wherein  appears 
the  words,  "and  other  personal  services 
without  regard  to  the  provisions  of  law 
regulating  the  emplosnnent  and  compen- 
sation of  persons  In  the  government 
service;" 

Mr.  STEED.  Mr.  Chairman,  he  just  got 
through  saying  that  he  strikes  out  line 
19,  and  that  Is  the  line  which  has  the 
amoimt  of  money  authorized  In  the  T>"T 
I  tliink  It  is  authorized  In  the  bUL  There- 
fore, the  objection  does  not  hold. 
•  The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rule. 

The,  language  on  lines  16,  17,  and  18 
having  been  called  to  the  attention  of  the 
Chair  by  the  gentleman  from  Michigan, 

L evidently  legislation,  and  therefore 
kes  the  entire  paragraph  subject  to 
a  point  of  order. 

Therefore,  the  CHiair  sustains  the  point 
of  order. 

Mr.  STEED.  Ml'.  Chairman,  is  the 
Chair  sustaining  the  point  of  order 
against  the  $1,700,000?  The  gentleman 
included  that  in  his  point  of  order. 

The  CHAIRMAN.  The  Chah:  has  ruled 
that  it  is  included  in  that  paragraph,  and 
therefore  the  point  of  order  Is  sustained 
against  the  entire  Inies  11  through  19, 
inclusive,  in  the  paragraph. 

Mr.  STEED.  Line  19  is  authoriaed  in 
the-act  itself. 

The  CHAIRMAN.  By  vhrtue  of  the  fact 
that  the  lan^ruage  on  Unes  16,  17.  and  18 
is  legislation,  thatmakes  the  entire  para- 
graph subject  to  a  point  of  order,  the 
Chah:  would  state  to  the  gentleman  fi-om 
Oklahoma. 


Therefore,  the  Cbair  sustains  the  point 
<tf  order. 
Tlie  CIei±  wfll  read. 
Tlie  Clerk  read  as  fellows: 

Unanticipated  MEeds 
R>r  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs,  in  further- 
«nce  of  the  national  Interest,  security,  or 
<tef ens«  which  may  arise  at  home  or  abroad 
during  tbe  current  fiscal  year,  and  to  pay 
administrative  e^>eBaea  (Inclodlng  pezson- 
nel,  in,  his  discretion  and  without  regard  to 
any  provision  of  law  regulating  employment 
and  pay  of  persons  In  tbe  government  serv- 
ice or  regulating  expenditures  of  government 
funds)  incurred  with  respect  thereto, 
$1,000,000. 

POEBT  ay 


/ 


Mr.  DINGELL.  Mr.  Chairman,  I  make 
a  point  of  order  with  regard  to  the  lan- 
guage of  tibe  bIH  on  page  11,  Unes  18 
through  24,  and  with  regard  to  the  bill 
at  page  12,  lines  1  through  3,  as  violative 
of  rule  XXI,  clause  2.  and  I  refer  the 
Chair  specifically  to  the  language  of  the 
bin  which  appears  at  page  11,  Hne  23, 
wherein  the  language  is  found,  as  fol- 
lows: "In  his  discretion  and  without  re- 
gard to  any  provision  of  law  regulating 
employment  and  pay  of  persons  In  the 
Government  service  or  regulating  expen- 
ditures of  Government  funds". 

The  CHAIRMAN.  Does  the  gentleman 
from  OUahoma  desire  to  be  heard  on 
the  point  of  erdor? 

Mr.  STEED,  Mr.  Chairman,  we  can- 
cede  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Oklahoma  concedes  the  point  of  <»der. 
The  point  of  areta:  Is  sustained. 

The  cnerk  will  read. 

The  Clerk  read  as  follows:  | 

Commission  on  Executivx.  Legisiativx,  aito 

JlTDICIAI,   SaLABIXB 

salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sal- 
aries, autjsorlzed  bysectlon  225  of  ttie  Postal 
Revenue  and  Federal  Salary  Act  of  1987  (81 
Stat.  6*1-646),  »100,000,  to  remain  avaUable 
until  expmded. 

Mr.  DINCjELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  have  made  several 
points  of  order  against  the  language 
of  the  bill.  I  have  done  so  in  earlier 
years.  I  do  not  want  to  have  my  com- 
ments on  the  point  of  order  to  be 
taken  In  any  fashion  as  being  criti- 
cal of  the  distinguished  gentleman  from 
Oklahoma  (Mr.  Siebd),  the  chair_jm 
of  the  subcommittee. 

I  think  the  gentleman  did  what  he 
should  have  done  in  bringing  the  legis- 
lation to  the  floor  in  the  fashion  he  was 
directed  by  the  committee,  and  I  would 
suspect  what  failure  there  Is  In  this 
matter  lies  In  the  other  beidy,  which,  has 
failed  to  see  to  It  thatthe  necessary 
authorizations  for  the  paybf  salaries 
of  the  Executive  offices,  the  President 
and  Vice  President  and  certain  other 
necessary  expenses,  are  property  au- 
thorized into  law. 

I  do  not  want  my  comments  In  any 
fasWon  to  be  considered  as  being  in  any 
way  derogatory  toward  the  very  able 
gentleman  from  Oklahoma,  who  is  a 
very  valuable  Member  and  who  I  think 
is  performing  honorably  and  prt^ierly. 
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lir.  STEED.  Mr.  Chairman,  «Ui  the 

gentleman  yield? 

Mr.  DINGEUj.  I  yidd  to  tbe  distin- 
guished gentleman  from  OkJahoaia. 

Mr.  STEED.  Mr.  Chairman.  I  thank 
the  gentleman  f<a  his  remarks. 

I  might  say  my  attitude  Is  that  we 
have  gone  through  this  before  and  we 
hoped  the  other  body  would  act,  and 
they  have  not,  so  insofar  as  I  am  con- 
cerned I  am  wUUng  to  let  it  stand  and 
let  the  responsibility  Ue  with  the  other 
body  until  they  give  us  some  law  we  can 
stand  upon.  Unless  thL  is  changed,  we 
will  leave  all  of  these  agencies  unfunded 
untn  somebody  can  give  us  scane  law  to 
authorize  it 

Mr.  DINGELL.  I  thank  the  chairman. 
I  would  like  to  say  again  that  I  know  the 
gentleman  is  a  distinguished  and  able 
Member  of  the  body,  and  I  regret  if  I 
have  caused  him  any  Inconvenience. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

XJrtnm  States  Tax  Coctt 


BAUUtlES  AND 

For  necessary  expenses.  Including  contract 
reporting  and  other  services  as  authorized  by 
6  VAC.  Sioe.  r7J3S,0OO:  Provided.  Th«* 
travel  fivpmitrn  of  tbe  JuOgat  abaU  be  paid 
upon  tbe  written  certificate  of  the  Judge. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  use  this  derice  to  ask 
a  Question  or  two  of  my  esteemed  sub- 
cocnmittee  clxalrman. 

Referring  to  the  $7,822,000  reflected 
tax  the  Item  beginning  on  Une  S  on  page 
27,  the  appropriation  for  neceasaxy  ex- 
penses of  the  U.S.  Tax  Court,  does  any 
line  Item  In  there  include  modlflcatton 
or  improvement  of  facilities  or  buUdtngs. 
or  the  construction  of  plazas  thereon. 

Mr.  STEED.  No.  Mr.  Chairman,  If  the 
gentleman  will  yield,  the  mon^y  for  that 
purpose  Is  contained  In  an  earlier  bill. 
Since  the  funds  that  are  involved  have 
already  been  provided,  they  do  not  show 
in  this  bill  at  alL 

Mr.  RONCALIO.  Is  the  language  the 
gentleman  referred  to  includfld  In  the 
legislation  in  this  present  bill? 

Mr.  STEED.  No.  that  was  in  the  ear- 
lier bill. 

Mr.  RONCALIO.  Mr.  caiahman,  I 
thank  the  gentleman  very  much. 

The  CTHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

B^EABCH.  SHELTEH  StTKVXT,   AND   MABKINC 

For  expenses,  not  otherwise  provided  for, 
necessary  for  studies  and  research  to  develop 
measxires  and  plans  for  civil  defense:  con- 
tinuing shelter  surveys,  marking,  and  equlp- 
'  ping  surveyed  spaces;  aiid  financial  contribu- 
tions to  tbe  States  under  section  201(1)  of 
the  Federal  ClvU  Defense  Act,  which  shall  be 
equally  matched  for  emergency  c^>eratlng 
centos  and  clvU  defense  equipment; 
$6,000,000. 

AMENDMENT  OFFEBED  BY  MB.  CHAPPEU, 

Mr.  CHAPPELL.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chappell:  Page 
27,  Une  25,  after  "equipment"  strike  out 
"$6,000,000"  and  Insert  "$20,006,000". 

Mr.  CHAPPELL.  Mr.  Cliairman,  this 
amendment  seeks  to  put  back  Into  the 


bin  the  eiact  amount  which  was  appro- 
priated last  year  for  civil  preparednfl«t 
Tbe  Defense  Civil  PveparednefBS  Aceacy 
re«uttted  $123  mUlion  for  the  forthcom- 
ing fiucal  year;  the  Cammittee  on  Armed 
Servioes  reconuaended  $UA  million;  the 
administratkm  had  requested  only  $71 

fwaiinw    and  that  ifi  SOBOe  $14  "■»^""  less 

than  was  appropriated  leat  year.  This  win 
restore  the  spending  level  to  $85  million. 

I  t.iibiir  this  Is  no  time  for  us  to  be  cut- 
ting back  on  our  clvU  preparedness.  I 
think  we  oui^t  to  at  least  hiold  to  the 
spending  level  of  the  present  year,  and 
then  oa  the  matter  of  (taial  purpose  which 
la  a  matter  before  the  appropriate  com- 
mittees at  thfe  time  whoi  that  matter  is 
•ettled,  we  can  oome  back  for  supple- 
mental appropriations  based  on  new  au- 
thorizing and  clarifying  legislation. 

However,  we  must  at  least  Increase  this 
amount  back  to  the  $20  million  neoessaiy 
to  keep  us  in  the  status  of  this  year. 

Mr.  LEGGETT.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yieU  to  the  gentle- 
man from  Calif otnia. 

Mr.  LEOOETT.  Mr.  Chairman.  I  vant 

to     rmnmf^nA     the     gP"tll»^1^     On     hlB 

amendment  I  wUl  make  aome  remaiks 
oa  this  a  little  bit  later. 

"Rie  gentleman  In  the  well  Indicated 
some  hiatus  with  respect  to  the  dual  use 
of  fimds,  that  is,  whether  or  not  funds 
under  this  section  can  be  used  for  nu- 
clear attack  or  for  tornadoes  or  for  hur- 
ricanes or  for  other  kinds  of  natural 
disasters. 

Of  course,  we  have  been  dotas  this. 
We  have  provided  funds  under  ttils  sec- 
tion from  time  Immemorial  or,  at  least, 
for  the  last  decade.  We  have  been  using 
them  for  dual  use. 

The  question  only  cune  up  this  yeax 
because  a  recommendation  was  made  by 
the  Bureau  of  the  Budget  and  the  Secre- 
tary of  Defense  that  the  fmids  be  Umlted 
to  a  sln^e  use,  whk^  nobody  agrees 
with,  because  one  hand  washes  the 
other. 

We  did  clarify  that  In  the  Home 
Armed  Services  Public  Law  412  blU  this 
year,  but  what  we  Intended  to  do  was 
to  merely  restate  existing  law.  We  did 
not  Intend  to  pass  a  Uw  that  needed  to 
be  passed  by  the  other  body.  Therefore, 
we  do  not  need  a  new  loan  In  order  to 
provide  the  proper  foundation  for  dual 
use  of  expenditures  under  this  law,  as  I 
see  it. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  remarks  and 
thank  him  for  his  support^  of  this 
amendment.  Let  me  add  further  that 
when  Russia  Is  spending  $1  bUHon  a  year 
on  civil  defense,  this  ts  hardly  the  time 
for  us  to  treat  our  civil  def«ise  as  we 
attempt  to  treat  It  In  this  fashion.  The 
Russkms  are  able  to  evacuate  whole 
cities,  to  remove  people  to  safety  points 
far  removed  from  ttieir  homes.  We  are 
not  able  to  do  any  of  that,  and  It  Is  Im- 
portant, it  seems  to  me,  mjder  the  rec- 
ommeotdations  of  former  Secretary  of 
Defense  Schleskiger,  to  reeogntee  that 
this  is  a  vital  matter  to  be  takm  into 
consideration  when  we  are  neffoCiating 
with  the  Russians  on  defense  or  related 
defense  matters. 

Mr.  Chairman,  I  think  It  would  be 


penny  wise  and  pouad  fooUdi  to  strike 
these  moneys  Sxata  ttwhiU. 

Mr.  SEMUa.  Mr.  cSaalraian.  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yiekl  to  the  gen- 
tleaum  from  Idaho. 

Mr.  SYMM5.  Mr.  Oiahxnao.  I  would 
like  to  commend  the  gpnBfman  for  his 
statement,  but  I  would  like  to  ask  him 
tlds  queaUon: 

Is  It  not  true  that  since  we  do  not  have 
the  ABM  missile  defense  system,  since 
that  Hmp  the  Russians  have  stopped 
sppnding  their  money  in  tliat  field  and 
they  have  immediately  started  spending 
money  on  civil  «V»y«'nsA  preparedness  so 
that,  in  effect,  they  are  more  nuclear- 
proof  Bf^i*^  than  we  are? 

Mr.  CHAFPELXk  That  Is  correct  We 
must  be  prepared  for  both,  natural  and 
PiiriPftr  disasters;  and  experience  In  han- 
dling natural  disasters  trains  us  to  bet-  \ 
ter  iirotect  ourselves  In  Instances  of  nu- 
clear dlsasteis  If  they  should  occur. 

Mr.  SYMMS.  U  the  gentleman  win 
yield  further.  Is  It  not  actuaOy  posdble. 
In  the  case  of  a  nuclear  ezpilosiox},  that  it 
would  blow  down  the  bnfidlngB  ordinar- 
ily, but  not  destroy  the  bufidlngs  If  12ie 
proper  sandbagging  had  been  used?  Fur- 
thermore, of  course.  If  the  people  were 
oat  of  the  cities,  the  United  States  could 
not  be  put  In  the  position  where  we  could 
be  MackmaSedby  our  adversaries;  is  that 
not  coirert? 

Mr.  CHAPPELL.  There  Is  no  question 
about  that 

In  recent  times,  as  the  goitleman 
knows  with  the  coBitinued  use  of  civfl 
defense  funds,  the  State  and  local 
agencies  wlU  be  able  to  strike  the  pniiier 
balance  if  tiiose  ctvU  defense  capabilities 
are  In  the  ftneticnt  of  our  preparedness, 
planning,  and  elBciency. 

Tlio  CHAIRMAN.  Tiie  time  of  the  gen- 
tleman from  norlda  (Mr.  Chspfbj.)  has 
expired. 

(On  legutft  of  Mr.  Srxics  and  by 
unaalmous  <mw^^K  Mr.  Chappsll  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  CHAPPELL.  To  continue,  Mr. 
Chairman.  I  would  also  like  to  point  out 
that  the  panel  received  alarming  esti- 
mates from  Dr.  Wlgner.  who  is  a  nuclear 
physicist  and  a  civfl  defense  expert,  with 
respect  to  comparative  casualties  In  the 
event  of  nuclear  attack  !f  tbe  Soviets  had 
evacuated  ttieir  people  and  we  w«re  un- 
able to  do  so. 

Mr.  (3ialrman,  I  think  this  pcrtnts  up 
the  very  keen  need,  as  I  have  suggested, 
to  put  \itis  money  back  into  the  bilL 

Mr.  ADDABBO.  Mr.  Chairman.  wiU 
the  gentleman  jrleld? 

Mr.  CHAPPELL.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Korlda 
whether  this  Is  part  of  the  ongoing 
matching  grant  program  to  State  and 
local  governments? 

Mr.  CHAPPELL.  That  is  correct. 

Mr.  ADDABBO.  And  there  are  many 
applications  pending  by  the  State  and 
local  governments  that  would  not  be 
funded  unless  the  amendment  offered 
by  the  gentleman  from  norlda  is 
adopted;  is  that  correct? 

Mr.  CHAPPELL.  That  is  correct. 
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Mr.     ADDABBO.     The     addltlontd 
amount  of  $14  mlUlon  Is  to  bring  It  up 
to  last  year's  level  and  this  would  be  be- 
low last  year's  If  we  ngure  In  the  infla- 
tionary impact;  is  that  correct? 

Mr.  CHAPPELL.  That  Is  correct.  When 


one  really  looks  at  the  total  picture  there 


is  really  another  $6^mIllion  less  than 
present  years  spending  level  because 
that  covers  money  the  Army  has  been 
taking  care  of  in  the  past. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the  gen- 
tleman from  Florida,  Mr.  Chappell's 
amendment  to  increase  the  appropria- 
tion for  the  Defense  Civil  Prei^edness 
Agency— DCPA— from  its  present  $71 
million  to  $85  million.  This  $85  million 
figure  represents  the  funding  level  this 
body  approved  last  year. 

In  my  own  area  of  southern  Califor- 
nia, I  have  been  contacted  by  the  Emer- 
gency Preparedness  Commission  for  the 
county  and  cities  of  Los  Angeles,  as  well 
as  the  city  of  Carson,  Calif. 

Both  agencies  expressed  alarm  that 
Ifi^^^i^f  Congress  approves  substan- 
tial additional  appropriations  above  $71 
million,  local  governments  will  have  to 
limit  their  funding  to  nuclear  prepared- 
ness, eliminating  natm-al  disaster  pre- 
paredness. 

*u^»  ^  "^^  "^«  southern  CaUfomla 
that  lives  with  the  threat  of  earthquakes 
nres,  dam  failure,  and  flooding  during 
rains,  lack  of  adequate  preparation  be- 
cause of  a  lack  of  funding  could  be  a 
disaster  In  itself.  Bear  in  mind  that  7 

SS  JZT  ""''  ^  ^^  ^«^^- 

Moreover,  the  Armed  Services  Com- 
mittees informed  the  Congress  that  the 
Soviet  Union  is  devoting  to  civil  defense 
10  times  as  much  effort— both  in  budg- 
etary and  physical  protection  terms— as 
the  United  States.  It  is  important  that 
we  acquh-e  the  same  options  the  Soviets 
have,  to  evacuate  populations  In  time 
of  crisis,  or  to  afford  them  shelter  in  the 
event  of  eminent  nuclear  attack.  With- 
out these  options  we  are  considerably 
more  vuhierable  as  a  nation.  I  urge  your 
support  for  this  amendment 

-li^;,  ^''^^J?"^"^^-  ^'•-  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Nebraska 
♦K^^i:  ^^OUJSTER.  Mr.  Chalrinan,  I 
tnank  the  gentleman  for  yielding  to  me 

Mr.  Chalrmaii,  I  rise  In  support  of  the 
gentleman  from  Pldrida's  amendment  to 
mcrease  the  appropriation  for  civil 
defense. 

Our  U.S.  effort  on  civil  defense  lags 
far  behind  the  Soviet's  who  are  spend- 
ing neariy  a  billion  dollars  each  year 
That  disparity  of  effort  leads  the  Soviet 
to  adventurism  because  their  attack  on 
the  United  States  wq»»ld  exact  a  far 
greater  number  of  casualties  than  our 
retaUatory  attack  would  affect  them  U 
that  Is  true,  and  I  believe  it  Is,  then  the 
mere  threat  by  the  Soviet  would  lead 
them  to  believe  that  the  United  States 
could  be  blackmailed  because  of  that 


greater  damage  suffered  by  the  United 

States. 

The  $14  million  Increase  In  the  appro- 
priation would  only  return  the  spending 
level  to  the  level  of  the  prior  fiscal  year. 
Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  In  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr,  Chappell)  . 
Mr.  Chairman,  this  is  a  matter  that 
reaUy  is  not  something  on  which  this 
House  should  divide  on  the  basis  of  hawk 
or  dove  It  is  just  a  simple  question  of 
what  is  reasonable.  We  are  expending  in 
fiscal  year  1976  $85  million  for  Federal 
civil  defense.  Under  the  program  as  rec- 
ommended by  the  administration  pre- 
liminarily, the  budget  for  fiscal  year  1977 
would  have  been  cut  to  $40  miliion.  The 
civil    defense    community    nationwide 
erupted.  I  am  sure  many  people  in  the 
bureaucracy    likewise    resppnded    that 
way.  The  administration  then  pumped 
up  their  program  to  approximately  $71 
million.  Unfortunately  the  $71  million  in 
the  administration's  program  includes  $7 
million  that  was  formerly  included  in 
the  Department  of  Defense  Army  budget. 
So  really  we  have  a  $64  million  program 
approved  by  the  subcommittee  which  Is 
essentially  the  revised  administration's 
program  and  this  is  some  $21  million 
below  what  wie  are  spending  in  the  cur- 
rent fiscal  year. 

In  response  to  this  the  House    com- 
mittee on  Armed  Services,  and  particu- 
larly  their  investigative  subcommittee 
appointed  a  panel  of  which  I  had  the 
distinguished    pleasure    of    serving    as 
chairman,    along   with    the   gentleman 
from  New  York  (Mr.  Mitchell)  and  the 
gentleman  from  Michigan   (Mr.  Carr), 
and  we  held  hearings  for  11  days  and 
took   testimony  from  every   official   in' 
Washington  and  many  exports  all  over 
the  country.  We  got  the  idea  that  the 
agency  and  the  country  was  fairly  well 
unified  behhid  the  dual  use  concept  that 
Is  that  people  who  were  available  In  New 
Orleans  to  fight  hurricanes  should  be 
available  to  flght  for  civU  defense  in  a 
nuclear-type  action.  The  people  In  the 
Twin  cities  that  were  concerned  with 
tornadoes  ought  to  be  available  for  nu- 
clear-type calamities.  Likev/lse,  the  peo- 
ple who  are  concerned  with  earthquakes 
and  fires  In  CaUfomla  ought  to  have  a 
dual  capablUty,  and  that  to  fund  them 
separately  Is  a  waste  of  the  taxpayers' 
money. 

So  what  our  panel  did  was  recom- 
mend that  If  there  was  any  confusion  In 
the  law  that  It  be  clarified.  We  made  a 
recommendation  that  was  included  in 
this  year's  authorization  bill  that  re- 
stated existing  law.  It  states  that  funds 
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/under  this  program  can  be  used  for 
natural  as  well  as  manmade  disasters. 


We  asked  the  agency  how  much  money 
they  thought  they  needed.  This  is  always 
a  prudent  thing  to  do.  We  recognized 
the  fact  that  the  Soviet  Union  was 
spending  on  the  order  of  a  billion  dollars, 
and  some  say  they  spend  more  than  that! 
We  cannot  spend  that  kind  of  money  We 
spent  $200   million  back  in   1962,  but 


1962'8  $200  million  is  worth  about  $400 
million  today. 

So  the  question  Is  why  do  we  spend 
only  $64  million  for  this  program.  We  do 
need  to  provide  a  balance  of  power  be- 
tween the  United  States  and  the  Soviet 
Union.  Obviously,  we  can  have  all  of  the 
missiles  in  Christendom  and  Judadom.  If 
we  are  In  a  situation  where  we  can 
shoot  all  our  missiles  and  only  annihi- 
late, say,  2  or  3  million  Soviets  be- 
cause they  have  taken  precautions  in  the 
72-hour  warning  period  either  to  go  un- 
derground or  to  march  out  of  town  in 
an  orderly  way,  and  we  are  sitting  there 
with  maybe  50  million  people  as  hostage 
to  Soviet  missiles,  this  really  does  not 
make  any  sense  at  all. 

n  we  are  going  to  spend  this  money 
for  strategic  warfare,  let  us  spend  it  in  a 
reasonable  way.  So  we  should  have  a 
reasonable  capacity  to  match  not  neces- 
sarily missile  for  mlssUe.  but  firepower 
for  firepower,  accuracy  for  firepower  of 
missiles,  U.S.  capability  with  Soviet  ca- 
pabihty.  To  just  degrade  our  total  sys- 
tem as  the  administration  program 
would  do  does  not  make  any  sense. 

Ask  the  folks  In  one's  office;  ask  some 
the  Members'  friends  back  In  their  home 
districts  what  they  would  do  in  the  event  • 
of  a  nuclear  disaster.  They  know  what 
they  will  will  do  in  the^vent  of  a  natural 
disaster  in  these  areas  that  comnfonly 
have  natural  disasters.  ^* 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(BJ^•  unanimous  consent,  Mr.  Leggett 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEGGETT.  Most  folks  will  answer 
they  do  not  know.  I  never  really  thought 
about  it.  A  nuclear  war  Is  unthhikable 
A  nuclear  war  is  unthinkable,  but  one  of 
the  .things  that  Is  not  unthinkable  is  a 
radioactive  cloud.  How  do  we  get  a  radio- 
active cloud?  By  a  melt-down.  How  do 
we  get  a  melt-down?  By  a  loss  of  coolant 
in  a  domestic  reactor.  How  could  that 
,occur?  We  have  heard  arguments  around 
the  country  that  that  is  possible. 

n  we  have  a  reasonable  dvll  defense 
program  based  on  reasonable  probabiU- 
ties,  and  if  we  get  one  of  these  faUacious 
holocausts  from  a  reactor,  which  nobody 
really  anticipates  but  which  is  possible— 
and  which  is  subject  to  national  debate 
today— if  we  have  a  civil  defense  pro- 
gram, we  will  have  no  catastrophe  as  a 
result  of  that  radioactive  cloud.  But  if 
people  do  not  know  wh^re  to  go,  if  they 
do  not  have  a  basic  precautionary  pro- 
gram, then  we  can  have  a  catastrophe 
in  tl^e  1980's  and  1990's  that  we  do  not 
realfy  want  to  talk  about.  It  costs  a  very 
smaH  amount  of  money. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

First  of  all,  I  want  to  conmiend  my 
colleague,  the  chairman  of  the  commit- 
tee, for  his  work.  But  there  Is  some  am- 
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Uguity  In  the  law  aniaiently  as  to 
whether  or  not  funds  should  be  used  for 
both  natural  disastav  and  nneiear  ilfs- 

asters.  I  wonder  If  my  colleague  can  tell 
me  In  his  judgment  is  It  sufBclently  clear 
that  the  funds,  if  the  Chappell  amend- 
ms3xX,  is  agreed  to.  would  be  avallahle  for 
both  that  type  of  planning  for  natural 
disaster  as  well  as  nuclear  disaster? 

Mr.  LEGGETT.  Yes.  Tttej  have  been 
available  for  seva^  decades  under 
existing  law.  The  limitation  sought  by 
the  administration  was  not  done  on  the 
basis  of  existing  law  but  was  done  on  the 
basis  of  discretion  of  the  administration. 
They  sought  to  delimit  expenditure  of 
funds. 

We  beUeve  that  there  is  no  confusion. 
To  clarify  in  the  minds  of  those  who 
thought  there  was  ctmfuslon,  we  did  put 
a  restatement  of  the  law  In  the  armed 
services  authorisation  bill  which  has  now 
passed  the  House,  is  now  in  conference, 
and  on  this  subject  there  Is  going  to  be 
no  dispute. 

We  clarified  the  question  of  dual  use 
In  the  House  Armed  Services  Public  Law 
412  bni  this  year  and  we  restated  the  law 
that  dual  use  is  authorized. 

Mr.  Chairman,  my  formal  statement 
follows  including  a  statement  I  made  to 
my  House  Armed  Services  Committee,  a 
formal  statement  of  my  armed  sCTvlces 
Investigation  committee,  and  a  budget 
analysis  of  how  $110  mflllon  would  be 
titlllzed. 

I  rise  In  support  of  the  amoidment 
introduced  by  my  riigUng^iighAft  colleague 
from  Fkwlda,  an  amendment  which 
add  critically  needed  dollan  to  the  1977 
appropriation  for  our  clvU  defense  pro- 
grams. To  my  thinking,  these  moneys 
directed  at  protecting  American  citizens 
from  the  threat  of  nuclear  attack  and 
other  castastrophes  are  most  vltsJ  to  our 
Nation's  future,  our  freedom,  and 
security. 

As  my  fellow  colleagues  may  know,  a 
civil  defense  panel  at  the  House  Armed 
Service  Sabcommittee  on  Investigations, 
conducted  extensive  hearings  on  the  U.S. 
civil  defense  program  during  the  months 
of  February  uid  March  of  this  year.  I 
was  privileged  to  chair  that  panel,'-  serv- 
ing with  Congressman  Dok  Mitchell  of 
New  York  and  Congressman  Bob  Carr 
of  Michigan.  We  reviewed  the  state  of  our 
CivU  defoue  readiness  and  the  program 
needs  to  maintain  and  sustain  a  sys- 
tem for  the  protection  of  this  country's 
citlaenry  against  the  worst  possible  na- 
tional catastrophe — an  attack  on  this 
Nation  wherein  nuclear  weapons  axe  em- 
ployed. We  received  testimony  from  over 
40  witnesses,  the  majority  of  which  were 
State  and  community  emergency  pre- 
paredness officials  who  brought  us  first- 
hand Information  about  how  well  the 
program  really  functions  to  protect  lives 
and  property  In  their  locale. 

In  a  nutshell  here  is  what  they  told 
us.  First,  there  are  problems  in  the  pro- 
gram,  particularly  In  deciding  which  of 
several  demanding  projects  should  be 
given  iM-iority  and,  even  more  important, 
how  best  to  acquaint  citizens  with  what 
is  being  done  for  them  at  the  Federal, 
State,  and  local  level  to  save  their  lives 
when  disaster  strikes.  These  are  critical 
and  demand  Immediate  attention  not 


4HUy  by  civil  defoise  officials  at  nil  levels, 
but  our  national  leadership. 

On  the  other  hand,  bowever,  it  was 
dearly  the  unnnimoos  feeling  of  all  these 
State  and  local  represaitatives  an>ear- 
ing  before  us  that  the  administration's 
proposal  to  reduce  the  scope  of  the  pro- 
gram aiKl  cut  its  funding  would  seriously 
Impair  all  aspects  of  pr^iaredness  and 
reduce  the  chances  of  eltiattis  to  suryire 
an  attack  on  this  Natioii  or  a  major 
natuni  catastmihe  In  tiii^  eommunity. 
It  was  obvious  that  they  viewed  a  Fed- 
eral civU  defense  eutbadc  such  as  sug- 
gested to  the  Congress  as  a  breach  of  the 
Federal,  State,  and  local  government 
partnovfaip  envisioned  in  the  Federal 
Civil  Defense  Act  and  carried  out  these 
last  25  years. 

In  our  report  to  the  Committee  on 
Armed  Oeiykes  we  had  Indicated  that 
the  Defense  Civil  Preparedness  Agency — 
DCPA— submitted  a  requert  of  $123  mil- 
lion to  the  Office  of  Management  and 
Budget.  lUs  level  not  only  apparently 
reflected  former  Secretary  at  Defense, 
James  R.  Schlestnger%  concern  about  the 
heavy  Soviet  investment  In  cMl  defense, 
which  is  reported  to  be  about  $1  Mllkn 
a  year,  bat  also  reflected  the  concern  of 
State  and  local  civil  defense  organl- 
sations. 

The  OMB,  In  behalf  of  the  admlnb- 
tratloh.  proposed  to  reduce  the  amount 
to  $40  minion,  but  then  allowed  $71  mil- 
lion for  clvU  defense,  still  rqnesentlng  a 
-sObstantlal  oitback  from  the  amount 
actually  mipropilated  the  year  b^ore. 
The  OMB-approved  amount  Included  $7 
miliion  for  selected  watising  aad  oom- 
nnmicatioas  functions  b««tofore  funded 
by  the  Army.  Oonseqoently,  the  effective 
request  for  fiscal  year  1»T7  is  $64  million, 
a  reduction  of  $21  mUUoa  from  ttie  fund- 
ing made  avallabie  last  year. 

TWs  funding  level  would  be  tiie  low- 
est annual  funding  for  civil  defense  In 
over  two  decades  and  at  a  time  when  the 
c^ahllity  to  strike  this  country  \Klth  a 
nuclear  attack  is  ever  Increasing  while 
at  the  same  time  our  major  advo-sary 
continues  to  deploy  a  concentrated  pro- 
gram to  provide  for  his  dtiacn's  protec- 
tion dxxdd  such  a  nuclear  attack  occur. 

Aooor*ng  to  the  witnesses  appealing 
before  Oie  civil  defense  panel,  ttie  cniB 
budget-cutting  action  came  as  a  com- 
plete surprise  to  State  and  local  clvU 
defense  authorities.  Numerous  letters  of 
m-otest  were  aeai  to  Members  of  Con- 
gress. I  am  sure  many  of  you  were 
recipients  of  such  letters  <rf  protest. 

Considering  tije  weight  of  thb  protest, 
and  the  substantial  Impairment  to  State 
and  local  preparedness  activities  threat- 
ened by  the  budget  cut,  the  panel  pro- 
posed, and  the  committee  approved,  a 
recommendation  that  the  civil  defense 
budget  be  increased.  Soch  additional 
funding  level  is  a  modest  step  toward  a 
reasonably  adequate  civil  defense.  The 
annual  outlay  by  the  Federal  Govern- 
ment for  civU  defense,  at  present  levels 
of  expenditure.  Is  less  than  the  projected 
cost  of  a  single  B-1  bomber. 

In  the  Secretary  of  Defense's  current 
posture  statement,  he  alluded  to  the  im- 
portance that  this  Nation's  nuclear  ad- 
versaries give  to  defending  their  citizens 
from  attack.  The  U.SJSJR.  places  civil  de- 
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f  ease  high  on  its  Uh  of  ( 
and  esteoOs  what  has  been 
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least  12  times  the  amount  this  Itotisn 
now  cnmmtts  to  this  crltteal  ivocnon. 
Yet.  in  the  face  of  this  a*"ii«*^  inbal- 
aace.  the  administration  has  recom- 
moided  a  2S-peioent  reduction  in  civil 
d^ense  funding. 

Tlirough  the  years,  civfl  defense  con- 
cepts and  programs  hatve  boen  influenced 
by  changes  in  defense  strategies,  the  state 
of  International  agaln._and  bndgetary 
pressures.  In  the  past.  U^STeivil  defense 
measures  have  been  Justified  luklnly  by 
their  "war-figfatlng"  valne;  that  te.  on 
the  basis  of  the  mfllioos  of  Uves  that 
could  be  saved  In  the  event  of  nuclear 
war.  More  recently  the  emphasis  has  been 
placed  on  i^  "war-preveDting"  vmlne 
of  dvll  defense:  that  is.  its  role  in  stra- 
tegic deterrence  and  strenaltaenlng  our 
stanoe  at  the  crisis  bargaSBinc  tataie.  Xn 
any  case,  the  United  States  never  has 
mounted  the  lev<d  of  eSbit  In  shelter  sys- 
tems and  riffoious  tralnla«  cHsdplines 
ths^  would  m«'><ii«4—  the  lifesavinK  po- 
tential of  <dvil  defense.  Cost  eoiMidera- 
tioBs  have  been  the  main  obstacle. 
Whereas  billians  <rf  dollan  are  spent  each 
year  even  for  atai^  weapon  sjtstnns,  dvil 
defense  counts  tts  appropriations  in  the 
tens  of  millions. 

A  bit  more  respect  and  attentiai  are 
being  paid  to  dvfl  defense  as  the  criais 
evacuation  posture  ol  the  Sofiet  Union 
becomes  more  proDOuaoed.  Hie  panel  re- 
ceived truly  alarming  estimates  from  Dr. 
Eugene  Wlgner.  the  eminent  nneiear 
physicist  and  civil  defense  expert,  about 
the  comparative  ruBnalties  in  the  event 
ot  nudear  attack  if  the  SovietE  had  evac- 
uated their  peoi^  during  the  crisis  pe- 
riod and  we  were  unable  to  do  so.  Hie 
Soviets  would  lose  about  10  V2  minion 
people:  the  United  States  would  lose 
about  90  million  peoi^. 

We  found  that  the  approadi  bdng  pro- 
mulgated by  the  Department  of  Defense 
for  the  ovll  defense  program  is  valid.  The 
potential  threat  for  attadc  on  the  United 
States  is  real  and  the  protective  measures 
bekig  employed  through  the  dvH  defense 
program  are  the  only  reasonable  ap- 
IMt>ach  avaHatale. 

The  Civil  Defense  Act  of  MSO  man- 
dates that  the  responsibility  for  civl  de- 
fense of  this  Nation  be  vested  jointiy  hi 
the  Federal  Government  and  the  States 
and  Vtuix  local  subdivisioiis.  In  your  oon- 
sideratian  of  this  amendment,  we  ai« 
exercising  our  responsibilities  in  this  na- 
tionwide program  as  Federal  r^nsenta- 
tives  of  the  people.  Each  of  our  SO  States 
the  District  of  Columbia,  UB.  territCMies 
and  possessions  are  active  participants 
in  the  dvll  defense  program.  Within  the 
States,  over  5,000  counties,  cities,  towns, 
and  combination  of  these  are  active 
participants.  There  is  not  a  Representa- 
tive on  the  floor  of  the  House  today  that 
does  not  have  an  interest  in  or  feels  he 
or  she  does  not  have  a  responsibQity  to 
their  constituents  back  home  to  provide 
adequate  preparedness  acUons.  Many  of 
you  have  been  made  aware  ttutnigh 
numerous  lett«s  and  diseassi(nis  ttom. 
and  with  your  constituents  of  the  impact 
the  $71  million  budget  wiU  have  as  It 
relates  to  the  district  you  represent. 
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It  this  budget  levei.  is  not  increased  It 
will  mean  a  loss  of  the  program  in  some 


leads  an  but  the  mor^  tenacious  local  and 
State  directors  to  reduce  their  work  on 


districts  represoite^here  today  and  for    attack-oriented  preparations  to  a  minl- 
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those  who  might  be  fortimate  to  con 
tinue  in  the  program,  a  Ims  of  Jobs  in 
the  local  civfl  defense  apptiiratus  as  well 
as  a  severe  curtailment^nd  possibility 
an  elimination  of  the  Federal  share  of 
fimds  to  develop  and  maintain  local 
plans  and  systems  dedicated  to  saving 
lives  in  the  event  of  a  nuclear  attack.  If 
you  are  interested  in  saving  the  lives  of 
those  you  represent,  you  cannot  turn 
aside  the  responsibility  facing  you  today 
in  your  consideration  of  this  amend- 
ment. Of  the  total  appropriated  for  civil 
defense,  regardless  of  funding  level,  the 
bulk  is  retimied  to  State  and  local  par- 
tlcipatiilfe  organizations  to  effect  life- 
saving  preparedness  programs. 

One  of  the  recMnmendatlons  of  the 
panel  subsequently  approved  by  the  full 
House  Armed  Services  Committee  was 
to  put  the  l^ederal  civil  defense  program 
on  an  annUal  authorization  instead  of 
-  the  authorization  every  4  years  as  cur- 
rently provided.  This  will  give  Congress 
the  much  needed  opportunity  ip  have  a 
.  look  at  the  effectiveness  of  thex>rogram 
on  a  yearly  basis  and  make  adjustments 
where  needed  to  upgrade  this  Nation's 
ability  to  defend  its  people  and  survive 
an  attack  by  an  enemy. 

Just  as  important,  virtually  identical 
adjustments  to  the  Civil  Defense  Act  are 
contamed  in  the  Senate-passed  DOD 
authorization  bill  which  is  now  In  con- 
ference. Thus,  it  Is  clear  that  the  Con- 
gress has  reemphasized  its  commitment 
as  a  body  by  restoring  vitality  and  re- 
sponsiveness to  the  Nation's  civil  defense 
program  and  building  up  the  capability 
for  its  citizens  to<survlve  any  attack  by 
our  enemies. 

There  Is  the  vital  need  to  hold  together 
the  network  of  emergency  preparedness 
structures  at  the  Federal,  State,  and  local 
level  which  have  grown  up  in  the  past  25 
years  of  our  civil  defense  pi-ogram.  There 
are  literally  thousands  of  civil  defense 
workers  in  communities  in  every  State 
who  devote  their  time  and  talent  to  work- 
ing out  plans  and  implementing  pro- 
grams to  help  our  citizens  survive  an  at- 
tack^upon  this  Nation.  Needless  to  say, 
these  plans  and  procedures  have  saved 
countless  Uves  in  times  of  tornadoes, 
floods,  hurricanes,  and  other  natural 
disasters. 

A  great  proportion  of  the  men  and 
.woq^en  making  up  the  civil  defense  corps 
are  volunteers  and  part-time  workers, 
not  toterested  in  pay,  but  devoted  to  do- 
ing their  part  to  protect  and  secure  the 
lives  and  property  of  their  neighbors. 

Under  the  $71  mllUon  ceiling,  there  will 
be  a  totally  madeguate  funding  for  the 
very  programs  that  the  Armed  Services 
Committee  beUeves  are  so  badly  needed 
to  make  civil  defense  preparedness  truly 
responsive  to  our  citizens'  needs. 

The  most  significant  advantage  of  the 
amendment  is  that  it  would  preserve  an 
organizational  base  for  future  expansion 
of  civU  defense,  should  this  be  seen  as 
necessary.  A  $71  million  level  is  subject  to 
decay  in  way*  that  aJ-e  not  highly  visible 
but  are  nonetheless  significant.  The 
"standby"  nature  of  the  prograqj  a^d  the 
obviously  marginal  Federal  con^nitment 


mum.  This  in  turn  leaves  them  with  little 
In  the  way  of  a  starting  point  or  know- 
how  for  regeneration  of  essential  capa- 
bilities should  a  crisis  occur. 

Simply  stated,  Mr.  Chairman,  unless 
this  amendment  is  approved,  the  House 
will  have  decided  to  carry  out  a  vitally 
needed  program  designed  to  assiure  the 
security  and  safety  of  every  citizen  of  the 
Nation,  without  providing  adequate  re- 
source commitments  to  fulfill  this  mis- 
sion, a  decision  which  must  rest  on  the 
conscience  of  every  one  of  us  if  we  do 
not  act  now  to  properly  support  our  civil 
defense  efforts.  Quite  clearly.  Mr.  Chair- 
man, this  Is  not  the  time  for  the  House  of 
Representatives  to  endorse  a  clearly  in- 
adequate civil  defense  program  with  in- 
sufficient fimding,  but  instead  to  meet 
this  crucial  need  of  all  Americans  with 
an  adequate  appropriation  of  funds. 

I  am  mindful  of  the  overwhelming  de- 
mands on  this  Nation's  resources  and  our 
duty  as  tinistees  of  the  public  funds  to 
cut  Federal  spending  whenever  it  makes 
sense  to  do  so.  But  surely,  defense  and 
protection  of  millions  of  Americans  f  rxMn 
the  threat  of  nuclear  destruction  must 
be  given  our  strongest  attention  and 
support. 

I  urge  my  colleagues  to  vote  favorably 
on  this  amendment. 

The  material  referred  to  follows: 

[HASC  No.  94^9  J 
Civil.  Defense  Review:  Report  by  the  Civn. 
Defense  Panel  of  the  SpBcoMMrrrKK  on 
Investigations  of  thi  Qommittkb  on 
Armed  Services,  Housx  of  E^resentativzs, 
94th  Congress,  2d  Session,  April  1,  1976 

introduction 
The  Committee  on  Armed  Services  is 
charged  with  legislative  and  oversight  re- 
sponsibilities In  the  matter  of  civil  defense. 
The  Defense  Civil  Preparedness  Agency  is 
a  component  of  the  Department  of  Defense 
and  legislative  bills  amending  the  Federal 
Civil  Defense  Act  are  referred  to  the  com- 
mittee. 

The  basic  legislation  was  enacted  In  1961. 
Amendments  have  been  made  from  time  to 
time  to  extend  program  authorities  which 
were  time-limited  and  to  make  more  or  less 
substantive  changes  in  the  program  content. 
Milestone  amendments  of  1958  established 
the  concept  of  Joint  Federal-State  respon- 
sibility tor  civil  defense  (in  place  of  the 
States  having  primary  responsiblUty) ,  and 
provision  was  made  for  Federal  matching 
grants  to  help  pay  for  personnel  and  admin- 
istrative expenses  of  State  and  local  civil 
defense  organizations. 

In  1963,  the  Department  of  Defense  pro- 
posed to  this  committee  that  Federal  sub- 
sidies be  authorized  to  support  a  compre- 
hensive fallout  shelter  program.  After  very 
extensive  hearings  on  the  subject,  the  com- 
mittee decided  that  the  proposal  had  merit 
and  developed  leglsl^ion  which  was  passed 
by  the  House  but  was  set  aside  in  the  Senate 
because  of  a  then  unresolved  dispute  with 
the  Secretary  of  Defense  over  a  closely-related 
subject — ballistic  missile  defense. 

HKAKINOS   AND   TESTIMONY 

The  1976  hearings  by  the  Civil  Defense 
Panel  represent  the  first  broad-scale  review 
of  civU  defense  by  the  Committee  on  Armed 
Services  since  the  1963  hearings.  In  the  cur- 
rent series,  hearings  were  held  on  Febru- 
ary 9.  10,  17,  18,  24  and  26,  and  March  2  3. 
4,  8  and  9.  1976. 

The  witnesses  were  in  three  general  cate- 


gories: (1)  Those  representing  Federal  agen- 
cies engaged  in  civil  defense,  disaster  reUef, 
and  emergency  preparedness  activities;  (2) 
those  representing  outside  civil  defense  orga- 
nizations and  State  and  local  civU  defense 
agencies;  and  (3)  individuals  with  special 
knowledge  or  expertise  derived  from  govern- 
mental, academic,  or  industrial  experience. 
A  complete  list  of  witnesses  appears  In  the 
appendix. 

The  Federal  agency  witnesses  described  the 
operations  and  inter-relatlonshlps  of  their 
agencies.  The  State  and  local  witnesses  em- 
phasized the  potentially  disastrous  impact 
on  their  civil  defense  organizations  of  a 
severe  budget  cut  and  policy  restriction  pro- 
posed by  the  Administration,  as  described 
later  in  this  report.  Witnesses  with  special 
expertise  discussed  the  role  of  civil  defense 
In  the  national  defense  posture  and  the  slg- 
niflcance  of  the  serious  and  sustained  Rus- 
sian civil  defense  effort. 

ATTTHORIZATION  FOR  CIVIL  DEFENSE 

The  Federal  CivU  Defense  Act  of  1960, 
as  amended,  is  the  general  authorizing  stat- 
ute for  the  Federal  clvU  defense  program, 
largely  administered  by  the  Defense  CivU 
Preparedness  Agency  (DCPA).  Although 
several  clvU  defense  programs  or  activities 
authorized  by  that  Act  are  for  specified  pe- 
riods only,  and  their  authorizations  must  be 
renewed  from  time  to  time,  the  clvU  defense 
program  as  a  whole  heretofore  has  not  been 
subject  to  annual  review  and  authorization 
by  the  committee  having  legislative  Juris- 
diction; that  is,  the  Committee  on  Armed 
Services. 

A  provision  has  been  viTitten  into  the  De- 
partment of  Defense  Appropriation  Authori- 
zation BlU  for  fiscal  year  1977  which.  If  en- 
acted into  law,  will  require  that  in  fiscal 
year  1978  and  thereafter  aU  military  func- 
tions administered  by  the  Department  of  De- 
fense be  authorized  on  an  annual  basis.  The 
panel  recommended,  and  the  committee  ap- 
proved, conforming  amendments  to  the  Fed- 
eral CivU  Defense  Act,  carried  in  the  au- 
thorization bUl.  Thus,  commencing  in  fiscal 
year  1978,  civil  defense  as  well  as  all  other 
components  of  the  Department  of  Defense 
budget  wUl  be  annuaUy  authorized.  As  stated 
in  the  committee's  report  on  the  authoriza- 
tion bill  <H.R.  12438) ,  the  new  requirement 
wiU  enable  the  committee  to  "(1)  more  close- 
ly oversee  the  activities  of  the  Department  of 
Defense  as  an  Integrated  whole;  (2)  develop 
sounder  policy  positions  as  a  consequence  of 
the  broader  approach;  and  (3)  work  more  ef- 
fectively with  the  Committee  on  the  Btidget 
and  the  Committee  on  Appropriations  in 
establishing  adequate,  sustained  spending 
levels  for  the  national  defense." 

The  requirement  for  annual  authorization 
of  the  civil  defense  budget.  If  enacted  as  part 
of  the  defense  authorization  biU,  wiU  be 
effective  next  year  m  connection  with  the 
fiscal  yeax  1978  budget.  In  the  meantime,  we 
are  faced  with  the  fact  that  certain  financial 
a.ssistance  programs  currently  authorized 
by  the  Federal  Civil  Defense  Act  of  1950,  as 
amended,  will  expire  unless  re-authorized  by 
June  30,  1976.  These  programs  cover  (1)  pay- 
ments for  travel  and  per  diem  expenses  of 
trainees  at  clvU  defense  schools;  (2)  match- 
ing grants  for  State  and  local  civU  defense 
personnel  and  administrative  expenses;  and 
(3)  prociirement  and  maintenance  of  radi- 
ological defense  equipment  and  donation  of 
such  equipment  by  loan  or  grant. 

The  Department  of  Defense  has  requested 
legislation  to  extend  the  authorization  of 
these  programs  for  another  four  years,  until 
June  30,  1980;  and  Chairman  Price  and  Rep- 
resentative Bob  Wilson  have  Introduced  H.R. 
7801,  by  request,  for  this  purpose.  To  fill  the 
gap  between  Jrme  30,  1976  and  the  time  In 
1977  when  an  annual  authorization  require- 
ment would  take  effect,  stopgap  legislation 
Is   necessary.   The   panel   recommends   that 
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H.R.  7801  be  considered  and  reported  out  in 
an  amended  form  to  cover  the  June  1976- 
October  1977  Interval.  If  the  annual  authwl- 
zatlon  provision  Is  not  enacted,  then  H.R. 
7801  coiild  be  enacted  to  provide  the  custom- 
ary four -year  authorization. 

The  panel  calls  attention  at  this  point  to 
another  legislative  matter.  Title  m  of  the 
Federal  ClvU  Defense  Act,  dealing  with  the 
President's  emergency  authority  In  the  event 
of  nuclear  disaster,  expired  on  June  80,  1974. 
The  pand  Is  advised  that  legislation  to  renew 
the  authority  may  be  submitted  shortly  by 
the  Administration.  We  recommend  Its  favor- 
able consideration,  with  such  changes  as  are 
necessary  to  reflect  contemporary  needs  and 
clrcTunstances. 

APPROPRIATIONS  FOR  CIVIL  DEFENSE 

In  the  Committee  on  Appropriations,  the 
CivU  defense  component  of  the  budget  Is 
handled  by  the  Subcommittee  on  neasury. 
Postal  Service,  and  General  Government. 
Since  the  Federal  CivU  Defense  Agency  cre- 
ated by  the  1951  enabling  legislation  was.  in 
Its  first  phase  of  existence,  an  independent 
agency,  appropriations  went  tbroTigh  the 
Subcommittee  on  Independent  Offices.  Dar- 
ing the  87th  Congress,  after  clvU  defense 
functions  were  transferred  to  the  Depart- 
ment of  Defense,  the  appropriation  request 
was  bandied  by  the  Subcommittee  on  De- 
fense. Subsequently,  It  reverted  to  the  Sub- 
committee on  Independent  Offices,  and  M 
mentioned  above,  now  reposes  In  the  Sub- 
committee on  Treasury.  Postal  Service,  and 
General  Government. 

Appropriations  for  civil  defense  reached  a 
high  point  of  $207.6  million  In  fiscal  year 
1962  during  a  time  of  national  concern  as- 
sociated'with  the  1961  Berlin  crisis  and  Pres- 
ident Kennedy's  request  to  the  Congress  for 
a  stepped-up  clvU  defense  program  empha- 
sizing faUout  shelters.  In  the  next  fiscal  year, 
the  budget  was  cut  almost  In  half,  and  for 
a  number  of  years  thereafter,  ranged  some- 
what above  $100  mUllon.  In  fiscal  year  1968, 
the  appropriated  amount  fell  to  $86.1  miUion, 
and  then  dropped  to  a  low  point  of  about  $70 
mllUon  in  fiscal  year  1970.  The  appropriation 
for  fiscal  year  1976  was  $85  million.  AU  of 
these  figures  are  In  then-ctirrent  doUars  and 
do  not  take  accoimt  of  Inflation,  which  has 
substantially  reduced  the  value  of  the  Fed- 
eral program  doUar. 

For  fiscal  year  1977,  the  DCPA  submitted  a 
request  of  $123  million  to  the  Office  of  Man- 
agement and  Budget  (OMB) .  This  requested 
Increase  over  last  year's  amount  i^parently 
reflected  Secretary  James  R.  Schleslnger's 
concern  about  the  heavy  Soviet  Investment 
In  ClvU  defense  (r^orted  to  be  about  $1 
bUlIon  a  year)  and  the  consequent  destabUiz- 
Ing  effect  upon  nuclear  deterrence. 

The  OMB,  in  behalf  of  the  Administration, 
proposed  to  reduce  the  amount  to  $40  million, 
but  then  allowed  $71  million  for  clvU  defense, 
stiU  representing  a  substantial  cutback  from 
the  amount  requested  the  year  before  ($88 
mUIion)  and  the  amount  actually  appropri- 
ated ($85  mUlion).  The  OMB-approved 
amount  included  $7  million  for  selected 
warning  and  communications  fiinctions  here- 
tofore funded  by  the  Army.  Consequently, 
the  effective  request  for  fiscal  year  1977  is 
$64  million,  a  reduction  of  $21  milUon  from 
the  funding  made  available  last  year. 

According  to  the  testimony,  the  OMB 
budget-cutting  action  came  as  a  complete 
surpise  to  SLate  and  local  civil  defense  au- 
thorities. Numerous  letters  of  protest  were 
sent  to  Members  of  Congress.  A  substantial 
portion  of  the  testimony  was  devoted  to  the 
budgetary  impact. 

Considering  the  weight  of  this  protest,  and 
the  substantial  impairment  to  State  and 
local  preparedness  activities  threatened  by 
the  budget  cut,  the  panel  proposed,  and  the 
committee  approved,  a  recommendation  that 
the  ClvU  defense  budget  be  increased  to  $110 
mUlion.  An  explanation  of  bow  the  increased 


amount  would  be  allocated  Is  given  In  tbe 
appendix.  In  tbe  panel's  view,  a  ctvU  defense 
budget  of  this  amount  Is  fully  Justlfled.  It  is 
a  modest  step  toward  a  reascmably  wlequ&te 
ClvU  defense.  The  questltm  of  adequacy  Is 
discussed  later  in  this  rep«i^  We  note,  for 
the  moment,  that  the  annual  outlay  by  the 
Federal  Govwnment  for  clvU  defense,  at  pres- 
ent levels  of  exi>enditure.  Is  leas  than  the 
projected  cost  of  a  single  B-1  bomber. 

Tbe  urgency  of  tbe  recommendation  toe 
Increasing  the  cIvU  defense  budget  was  due  to 
Idle  fact  that  the  committee  was  required  by 
tbe  Congressional  Budget  Act  to  submit  a  re- 
peat to  the  Committee  on  tbe  Budget  by 
March  15,  1976.  This  report,  giving  otir  com- 
mittee's views  and  evaluation  of  needed 
budget  authority  and  outlays  for  tbe  detensw 
function  in  its  entirety  for  tbe  coming  flsoal 
year,  was  timely  submitted.  It  included  tbe 
budgetary  recommendations  on  civU  defense. 
Chairman  Leggett  and  Mr.  MItcheU  of  the 
CivU  Defense  Panel  also  appeared  before  the 
i4>proprlatU>ns  Subcommittee  to  e:q>laln  tbe 
actions  of  the  panel  and  of  the  Oonmlttee 
cm  Armed  Services,  and  to  xirge  favorable  ac- 
tion on  tiie  committee's  prc^osal  that  $110 
milUon  be  apprq;>riated  tor  civU  defense  in 
fiscal  year  1977. 

THE  DUAL  USE  CONCEPT 

•nxe  OMB,  in  bebalf  of  'Oie  Administration, 
not  only  out  back  the  DOPA  budget  request 
but  directed  that  Federal  matching  grant 
funds  to  the  States  be  confined  to  nuclear 
disaster  prepazedness  activities.  This  pro- 
posed restriction  compounded  the  concern 
about  the  budgetary  Impact,  because  State 
and  local  authorities  no  longer  would  be 
permitted  to  use  such  funds  Jointly  tor  nu- 
clear and  natural  disaster  preparedness. 

Tbe  witnesses  before  the  panel  bore  down 
heavUy  on  the  adverse  consequences  of  such 
a  restrictive  i^proach.  They  pointed  out  that 
emergencies  and  disasters,  whether  natural 
or  man-made,  whether  in  wartime  or  peace- 
time, demand  a  unified  response  and  use  of 
aU  avaUable  resources  by  State  and  local  au- 
thorities. They  simply  caxmot  afford  to  main- 
tain separate  organizations  for  different 
kinds  of  disasters. 

The  Federal  ClvU  Defense  Act,  as  tbe  or- 
ganic legislation  fbr  civU  d^ense,  does  not 
epecificaUy  authorize  the  use  of  Federal  grant 
funds  for  natural  disaster  work.  However. 
State  and  local  civU  defense  personnel  and 
resources  have  been  used  Interchangeably,  in 
the  past  few  years,  for  both  purposes.  "The 
Committee  on  Armed  Services  sought  to 
clarify  the  authority  for  dual  use  of  civU  de- 
fense funds  back  in  1963,  when  the  dvU  de- 
fense shelter  legislation  was  developed.  This 
legislation  specifically  would  have  amended 
the  definition  of  civU  defense  in  the  organic 
legislation  to  include  natural  disasters.  How- 
ever, as  noted  above,  this  legislation  passed 
the  House  but  not  the  Senate. 

The  Secretary  of  Defense,  in  affirmation  of 
the  dual  role,  directed  the  DCPA,  upon  Its 
formal  establishment  In  May  1972  (transfer- 
ring civil  defense  functions  from  the  Army) , 
to  be  responsible  for  providing  assistance  to 
State  and  local  governments  in  tbe  develop- 
ment of  natural  disaster  as  well  as  civil  de- 
fense (nuclear  attack)  preparedness  plans 
and  programs.  In  August  1972,  Presidential 
guidance  gave  Increased  emphasis  to  dual -use 
preparedness  plans  and  procedures  within  the 
limitations  of  existing  authority. 

The  Disaster  Belief  Act  of  1974,  handled 
by  the  Committee  on  Public  Works,  does  not 
address  clearly  the  problem  of  dual-use  au- 
thorization. The  President  is  authorized  un- 
der the  Act  to  provide  financial  relief  to 
States  for  use  in  areas  stricken  with  natural 
disasters,  and  to  establish  a  program  of  dis- 
aster preparedness  using  the  services  of  all 
appropriate  Federal  agencies,  Including  spe- 
clflcaUy  the  DCPA.  The  civil  defense  aspect 
is  mentioned  again  in  a  section  authorizing 
the  President  to  make  avaUable  facilities  of 


tbe  CivU  defense  communication  system  to 
State  and  local  agencies  for  disaster  warning 
purposes.  Also,  tbe  President  Is  given  broad 
authority  to  provide  to  tbe  State  technical 
assistance  and  advice,  supplies  and  services. 
Federal  emergency  support  teams,  and  vari- 
ous other  kinds  of  assistance.  Including  one- 
time planning  grants  up  to  a  certain  amount, 
and  additional  smaU  grants  for  updating 
such  plans. 

However,  the  Disaster  Relief  Act  does  not 
provide,  or  at  least  It  has  not  been  construed 
to  provide,  for  the  kind  of  continiUng  admin- 
istrative and  personnel  funding  support  that 
has  been  available  through  tbe  dvU  defense 
route.  The  effect  of  the  OMB-dlrected  restric- 
tion, in  other  words,  is  to  throw  back  on  the 
State  and  local  governments  virtually  the 
complete  burden  of  financing  natural  dis- 
aster planning  and  operations. 

The  witness  before  tbe  panel  from  the  Fed- 
eral Disaster  Assistance  Administration,  in 
the  Department  of  Housing  and  Urban  De- 
velopment, which  administers  the  Disaster 
ReUef  Act,  made  plain  his  beUef  that  this 
burden  properly  shoiild  be  assumed  by  the 
State  and  local  governments.  His  testimony, 
consistent  with  the  Administration's  policy 
restriction  on  dual  use,  was  particularly  dis- 
concerting In  U^t  of  a  letter  from  President 
Ford  to  the  United  States  ClvU  Defense 
OouncU,  which  was  read  into  tbe  record  by 
the  Council  President,  CecU  H.  RusseU.  The 
middle  paragraph  of  the  letter,  dated  March 
18.  1975,  reads  as  follows: 

"I  am  particulariy  pleased  that  clvU  defense 
planning  today  emphasizes  the  dual  use  of 
resoTirces.  Through  development  of  the  capa- 
bUlty  to  supp<»^  and  assist  our  citizens  to 
time  of  war,  we  are  also  improving  our  abil- 
ity to  respond  to  humanitarian  needs  during 
natiu^  disasters." 

The  panel  can  conclude  only  that  the  Ad- 
ministration has  done  a  oon^>lete  about-face 
on  its  dual  use  position,  or  that  the  persons 
responsible  for  formulating  the  policy  have 
not  kept  the  President  fuUy  Informed  and 
were  unaware  of  bis  position  as  stated  to  tbe 
ClvU  Defense  CoxmcU. 

To  allay  any  doubts  about  the  propriety  of 
dual  use  of  Federal  grants  from  DCPA  fw 
both  nuclear  and  natural  disaster  prepared- 
ness at  the  State  and  local  levels,  the  panel 
proposed,  and  the  Committee  on  Armed 
Services  approved,  legislative  language  clari- 
fying tbe  congressional  intent.  Section  710(a) 
of  tbe  defense  authorization  bm  (HJl.  12438) 
would  amend  section  2  of  the  Federal  CivU 
Defense  Act,  which  is  a  statement  of  con- 
gressional policy,  by  adding  tbe  foUowlng 
sentence: 

"Without  in  any  way  modifying  the  provi- 
sions of  this  Act  which  would  require  that 
assistance  provided  tmder  this  Act  be  fur- 
nished basicaUy  for  cIvU  defense  programs, 
as  herein  defined.  It  Is  tbe  intent  of  tbe 
Congress  that  tbe  needs  of  the  States  and 
their  poUtical  subdivisions  in  prepcuing  for 
other  than  enemy-caused  disasters  be  taken 
into  account  In  providing  the  Federal  assist- 
ance herein  authorized." 

The  panel  recommended  this  formulation, 
and  a  change  in  the  policy  declaration  rather 
than  in  the  definition  of  civU  defense,  as  was 
proposed  in  the  1963  legislation,  for  reasons 
now  dl^ussed. 

The  panel  recognizes  that  there  have  been 
separate  Ilqes  of  legislative  and  organiza- 
tional development  at  the  Federal  level  with 
regard  to  civil  defense  and  natural  disaster 
preparedness.  The  organizational  issue  is  ad- 
dressed below.  To  change  tbe  definition  of 
civil  defense  to  Include  natural  disasters 
would  raise  new  Issues  without  resolving 
present  ones  caused  by  separate  laws  and 
organizations.  Unless  and  untU  the  Federal 
Civil  Defense  Act  and  the  Disaster  ReUef  Act 
are  assimilated  in  a  more  comprehensive,  in- 
tegrated approach  to  emergency  prepared- 
•  uess,  these  problems  are  Ukely  to  remain  un- 
solved.  The   panel   regards  its   amendatory 
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language  cm  Congressional  Intent  as  an  ex- 
pedient soltitlon  to  an  immediate  problem, 
reflecting  the  need  to  maintain  the  diial-nse 
concept,  wblch  has  been  accepted  practice 
for  some  yean. 

The  wording  of  the  amendatory  language 
makes  It  clear,  however,  that  civil  defense 
remains  the  primary  mission  of  the  DCPA, 
and  that  civil  defense  funds  for  natural  dis- 
aster preparedness  are  In  the  nature  of  assist- 
ance for  a  secondary  or  derived  mission. 
There  are,  of  course,  common  elements  In  the 
several  kinds  of  preparedness  activities.  For 
example,  warning  and  communications  sys- 
tems can  be  used  for  both  natural  disaster 
and  nuclear  attack  situations. 

Evacuation  of  people  from  areas  of  Im- 
pending floods  or  storms  offers  useful  knowl- 
edge and  disciplines  In  evacuating  people 
from  target  areas  In  the  event  of  possible  nu- 
clear attack.  Administratively,  It  Is  difficult. 
If  not  Impossible,  for  State  and  local  authori- 
ties to  distinguish  and  separately  account  for 
dual-use  preparedness  functions. 

Nevertheless,  the  dual-use  concept  poses 
an  awkward  dilemma  for  civil  defense.  It 
seems  that  civil  defense  organizations  on  the 
State  and  local  levels  will  not  flourish  unless 
their  people  and  resoiirces  are  made  available 
in  natural  disaster  situations.  Such  disasters 
are  a  frequent,  random  occurrence,  causing 
much  destruction  of  life  and  property.  They 
are  part  of  the  dally  hazards  of  existence, 
demanding  quick  responses  by  governmental 
bodies.  Nuclear  attack  preparedness.  In  con- 
trast, is  more  In  the  nature  of  weir  gaming 
exercises  about  an  event  with  low  probability. 
Wo  have  Uved  without  nuclear  war  since 
Hiroshima  and  Nagasaki.  The  American  peo- 
ple hope  that  nuclear  bombs  never  will  be 
used  again  by  any  country.  However,  enduring 
the  hazard  of  nuclear  war  and  the  magnitude 
of  potential  destruction,  it  is  difficult  to  bring 
to  civil  defense  training  and  exercises  the 
sense  of  earthlness  and  urgency  associated 
with  natural  disaster  operations.  ClvU  de- 
fense planning  is  directed  to  that  ultimate 
disaster  which  may  never  occur.  Natural  dis- 
aster preparedness  deals  with  the  here  and 
the  now;  and  what  may  happen  next  week. 
>     The  other  horn  of  the  dilemma  is  that  pre- 
occupation with  natural  disaster  needs  and 
consequent  allocation  of  resources  to  meet 
those  needs  can  be  carried  so  far  that  the 
olvU  defense  mission  dries  up.  The  State  or 
local  civil  defense  organization  may  derive 
hail  of  Its  support  fimds  from  the  Federal 
civil  defense  agency  but  apply  them  only  in- 
cidentally to  civil  defense  purposes.  In  other 
words,  the  primary  mission  in  theory  can 
become  secondary  in  fact.  The  law  does  not 
eoQtempUte    such    a    situation,    and    the 
amendatory  language  proposed  by  the  panel 
and  approved   by  the  committee  does  not 
sanction  such  a  reversal.  The  amended  pol- 
icy declaration  makes  clear  that  the  basic 
civil  defense  mission  remains  unimpaired. 

The  panel  is  aware  that  the  diversion  of 
civU  defense  fimds,  if  it  may  be  caUed  that, 
has  been  regarded  as  a  real  problem  by  the 
DCPA  and  other  Federal  authorities.  The 
panel  expects  that  even  with  the  commlt- 
tees  endorsement  of  the  continued  dual  use 
of  clvU  defense  funds,  the  State  and  local 
agencies  wlU  strike  the  proper  balance  and 
Insure  that  civil  defense  capabilities  are  In 
the  forefront  of  their  preparedness  plaimins 
and  operations. 
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ORCANXzoro  poa  emzkgency  preparedness 
Considerable  dissatisfaction  was  expressed 
by  witnesses  with  regard  to  the  Federal  orga- 
nization for  emergency  preparedness.  Those 
lu  charge  of  State  or  local  emergency  services 
believe  that  the  Federal  functions  bearing 
upon  tbelr  responsibilities  are  too  frag- 
mented. Several  witnesses  recommended  that 
CivU  defense  and  natural  disaster  functions 
at  the  Federal  level  be  combined  In  a  single 
agency  to  c<mform  more  closely  to  the  State 
and  local  practice  and  to  provide  a  central 


source  of  leadership  and  policy  guidance.  Itie 
National  Oovemor's  Conference,  in  plenary 
session  of  February  24,  197«,  endorsed  the 
single-agency  approach. 

In  an  organisational  sense,  civil  defense 
has  been  moved  frequently  around  the  Fed- 
eral landscape.  After  the  World  Wv  H  civil 
defense  machinery  was  disbanded,  residual 
planning  and  study  functions  were  con- 
tinued in  the  War  Department,  transferred 
to  the  National  Resources  Planning  Board 
in  1949,  and  absorbed  In  the  Independent 
Federal  Civil  Defense  Agency  (FCDA)  cre- 
ated first  by  executive  order  and  then  by 
legislation  in  1951.  About  the  same  time, 
an  Office  of  Defense  Mobilization  (ODM) 
was  created  by  executive  order  under  the 
Defense  Production  Act  of  1960. 

In  1958,  FCDA  and  ODM  were  combined 
and  placed  In  the  Executive  Office  of  the 
President  as  the  Office  of  Civil  and  Defense 
Mobilization  (OCDM).  In  1981,  the  func- 
tions were  split  up  again.  An  Office  of  Civil 
Defense  (OCD)  was  estabUshed  within  the 
Department  of  Defense,  headed  by  an  As- 
sistant Secretary,  other  policy  and  planning 
functions  in  emergency  mobilization  and 
nuclear  attack  preparedness,  as  well  as  peace- 
time disaster  relief,  remained  in  the  Execu- 
tive Office  of  the  President,  grouped  In  the 
Office  of  Emergency  Preparedness  (OKP). 
Still  othtt  functions  were  aisslgned  -to  sev- 
eral clvU  departments,  and  all  major  de- 
partments and  agencies,  by  delegation  from 
the  I»resldent,  were  charged  with  mobiliza- 
tion and  preparedness  functions  within  their 
special  areas  of  competence. 

In  1964,  OCD  functions  were  transferred 
to  the  Army,  and  In  1972  they  came  back  to 
the  OSD  level,  headed  by  a  director  and 
known  as  the  Defense  Civil  Preparedness 
Agency  (DCPA).  In  1973  the  OEP  was  abol- 
Ished  and  Its  functions  severally  distributed 
to  the  General  Services  Administration 
(GSA),  which  now  maintains  a  Federal  Pre- 
paredness Agency;  and  to  the  Department 
of  Housing  and  Urban  Development,  which 
maintains  the  Federal  Disaster  Assistance 
Administration. 

It  is  apparent  from  this  organizational 
rundown  that  civil  defense,  or  emergency 
preparedness  In  a  broader  concept,  has  no 
settled  place  In  the  Federal  Government. 
This  panel  did  not  have  the  time  nor  the 
Jurisdictional  scope  to  examine  the  organi- 
zational problems  In  all  their  ramifications. 
We  are  aware  that  studies  have  been  made 
from  time  to  time,  without  satisfactory  reso- 
lution of  the  problems,  and  perhaps  It  Is 
time  to  try  again.  Accordingly,  we  recom- 
mend that  the  President  direct  the  OMB 
to  undertake  a  comprehensive  review  of  civil 
defense  and  emergency  preparedness  func- 
tions In  order  to  establish  a  sounder  organi- 
zational base  for  them  in  the  Federal  Gov- 
ernment. The  recommendations  resulting 
from  such  a  study  imdoubtedly  will,  In  sig- 
nificant part,  require  legislation.  Conse- 
quently, the  Congress  will  have  ample  op- 
portunlty  to  review  and  assess,  and  possibly, 
give  effect  to,  the  recommendations. 

Although  the  panel  is  not  prepared  to 
make  any  definitive  findings  on  the  organi- 
zational Issue,  It  takes  note  with  approval  of 
testimony  which  points  toward  the  estab- 
lishment of  a  component  in  the  Executive 
Office  of  the  President  to  give  policy  direction 
and  guidance  to,  and  to  monitor  performance 
in,  the  Federal  agencies  concerned  with  emer- 
gency preparedness  in  Its  multiple,  inter- 
related aspects.  The  panel  is  aware  that  the 
President  continually  must  fight  against 
unwieldiness  and  the  accretion  of  variegated 
funcUons  In  the  Executive  Office.  Among  the 
stated  reasons  for  relocating  civil  defense  and 
other  emergency  preparedness  functions 
from  the  Executive  Office  has  been  the  desire 
to  confine  it  to  manageable  size  by  exclud- 
ing operating-type  and  other  functions  more 
suited  for  administration  elsewhere  in  the 


encutlT*  branch.  At  the  sanw  time,  the 
panel  qipreetatea  that  Xxecutive  Office  em- 
tantoemuit  omfers  a  special  kind  of  prestige 
and  status  asBodated  with  the  high  office 
or  the  Presidency. 

For  purposes  of  analogy,  we  may  note  that 
an  Office  of  Science  and  Technology  (08T) 
was  established  in  the  Executive  Office  by  a 
so-called  reorganization 'plan  In  1962  to  ad- 
vise the  President  and  provide  policy  guid- 
ance and  coordination  to  the  many-faceted 
scientific  activities  of  the  Federal  Govern- 
ment. In  1973,  President  Nlzon  developed  a 
reorganization  plan  which  abolished  the  OST 
and  transferred  Its  fimctions  to  the  National 
Science  Foundation.  Now,  in  1976,  President 
Ford  sponsors  legislation  to  re-establish  an 
OST  In  the  Executive  Office,  and  apparently 
the  Congress  wlU  approve  legislation  to  this 
effect. 

In  the  procurement  policy  area,  also,  it  has 
been  deemed  appropriate  to  create  a  new  unit 
in  the  Executive  Office  of  the  President,  In 
this  case,  the  Office  of  Federal  Procurement 
Policy  (OFPP) .  It  was  established  by  law  as 
a  sub-unit  of  the  Office  of  Management  and 
Budget.  Both  the  OST  and  the  OFPP  will 
remain  small  In  size  and  confine  their  re- 
sponsibilities to  broad  policy  matters. 

The  panel  believes  that  the  same  consider- 
ations should  apply  to  emergency  prepared- 
ne&s,  which  Is  of  a  slmUar  order  of  Im- 
portance. Coordination  of  government  efforts 
at  the  Federal  level  Is  badly  needed.  The 
Federal  Preparedness  Agency  in  GSA.  which 
has  Inherited  more  or  less  the  policy  plan- 
ning responsibilities  of  the  former  Office  of 
Emergency  Preparedness  In  the  Executive  Of- 
fice of  the  President,  does  not  seem  to  be  very 
effective,  despite  the  hard  work  and  dedica- 
tion of  its  director  and  staff.  It  is  tucked 
away  in  a  service  agency.  It  has  no  visibility. 
It  lacks  the  prestige  and  status,  even  If  It 
has  the  authority,  to  provide  policy  guid- 
ance and  direction  to  the  affected  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment. 

A  small  policy  and  advisory  unit  for  emer- 
gency preparedness  In  the  Executive  Office  of 
the  President  Is  particularly  appropriate, 
considering  the  fact  practically  all  emergency 
preparedenss  fimctions  now  are  vested  by  law 
directly  In  the  President  himself  rather  than 
In  the  heads  of  subordinate  departments  and 
agencies.  Although  civil  defense  functions 
originally  were  vested  in  a  Federal  Civil  De- 
fense Administrator  by  the  1951  legislation, 
tiiese  functions  were  transferred  to  the 
President  by  B^rganlzatlon  Plan  No.  1  of 
1958.  Similarly,  defense  mobilization  fimc- 
tions and  disaster  relief  functions  are  vested 
In  the  President  tmder  applicable  statutes 
and  reorganization  plans.  This  centering  of 
responslbUltles,  and  the  Importance  of  dis- 
aster preparedness  In  the  American  economy 
and  society,  both  suggest  that  the  President 
should  have  a  special  unit  In  the  Executive 
Office  to  assist  him  In  guiding  and  monitor- 
ing the  execution  of  these  responsibilities. 

CIVn.  DEFENSE  AND  STRATEGIC  POSTtTRZ 


It  Is  now  well  known,  and  ample  evidence 
was  presented  to  the  panel,  that  the  Soviet 
Union  maintains  a  much  more  rigorous  civil 
defense  effort  than  does  the  United  States. 
The  Soviets  emphasize  training,  Indoctrina- 
tion, dispersal  of  Industry  and  population, 
and  shelters.  The  size  and  reach  of  the  So- 
viet effort,  coupled  with  Its  aggressive  build- 
up of  arms,  raise  profound  questions  about 
the  appropriate  defensive  coimter-actions  to 
be  taken  by  the  United  States. 

When  Secretary  Schleslnger  was  before  o\ur 
committee  last  year,  his  posture  statement 
called  attention  to  the  Important  role  of  civil 
defense  in  strategic  deterrence.  He  stated  the 
Department's  belief  that  the  United  States 
should  have  the  same  option  as  the  Soviet 
leaders  either  to  evacuate  cities  ot  to  shelter 
the  population  in  place,  depending  on  the 
assessment  In  the  particular  crisis  situation. 
The  rationale  for  this  option  Is  two-fold,  Sec- 
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retary  Schleslnger  pointed  cut:  To  be  able 
to  respond  in  kind  if  the  Soviet  Union  at- 
tempted to  intimidate  us  in  time  of  crisis 
by  evacuating  its  population  from  dtles,  and 
to  reduce  fatalities  If  an  attack  on  our  cities 
appeared  Inunlnent. 

Donald  H.  Rumsfeld,  in  his  first  appearance 
before  the  committee  as  Secretary  of  De- 
fense, skipped  rather  lightly  over  the  stra- 
tegic aspects  of  civil  defense.  His  posture 
statement  noted  the  "assymetry"  caused  by 
the  Russian  civil  defense  effort,  but  the  re- 
mainder of  the  civil  defense  section  was  de- 
voted largely  to  explain  why  DCPA  funds  no 
longer  would  be  available  to  State  and  local 
agencies  for  dual -use  nuclear  and  natural 
disaster  preparedness. 

We  understand  the  Secretary's  preoccupa- 
tion with  the  nuclear  part,  which  is  more  ap- 
propriately the  business  of  the  Department  of 
Defense  than  Is  natural  disaster  preparedness. 
On  the  other  hand,  as  we  have  explained 
above,  State  and  local  civil  defense  organi- 
zations will  not  be  viable  without  dual-use 
authority.  In  that  sense  the  Becretary'a  In- 
junction, whether  initiated  or  accepted  by 
him.  Is  self-defeating.  And  certainly  the  pro- 
posed reduction  in  the  civil  defense  budget 
does  not  conduce  toward  the  level  of  dvll 
defense  effectiveness  which  the  Department 
professes  to  believe  in,  and  would  like  to 
have. 

TOWARD    AK    ADEQUATK   CIVIL    DKFENSB 

What  is  an  adequate  civil  defense?  Tlirough 
the  years,  civil  defense  concepts  and  pro- 
grams have  been  Influenced  by  changes  in 
defense  strategies,  the  state  of  International 
affadrs,  and' budgetary  pressures.  In  the  past. 
V3.  civil  defense  measures  have  been  Justi- 
fied mainly  by  their  "war-flghting"  value; 
that  is,  on  the  basis  of  the  millions  of  lives 
that  could  be  saved  in  the  event  of  nuclear 
war.  More  recently,  the  emphasis  has  been 
placed  on  the  "war-preventing"  value  of  civil 
defense;  that  U,  its  role  in  strategic  deter- 
rence and  strengthening  our  stance  at  the 
crisis  bargaining  table.  In  any  case,  the 
United  States  never  has  moimted  the  level  of 
effort  in  shelter  systems  and  rigorous  train- 
ing dIsclpUnes  that  would  maximize  the  life- 
saving  potential  of  civil  defense.  Cost  con- 
siderations have  been  the  main  obstacle. 
Whereas  billions  of  dollars  are  spent  each 
year  even  for  single  weapon  systems,  dvll 
defense  counts  its  appropriations  in  the  tens 
of  mUllons.  CivU  defense  is  the  (xphan  in 
the  Department  of  Defense. 

A  bit  more  respect  and  attention  are  being 
paid  to  the  clvU  defense  orphan  as  the  crisis 
evacuation  posture  of  the  Soviet  Union  be- 
comes more  pronounced.  The  panel  received 
truly  alarming  estimates  from  Dr.  Eugene 
Wlgner,  the  eminent  nuclear  physicist  and 
civil  defense  expert,  about  the  comparative 
casualties  in  the  event  of  nuclear  attack  U 
the  Soviets  had  evacuated  their  people  dur- 
ing the  crisis  period  and  we  were  unable 
to  do  so.  The  Soviets  would  lose  about  10^ 
mUlion  people:  the  United  States  would  lose 
about  90  mlUIon  people. 

Not  surprisingly,  therefore,  so-called  crisis 
relocation  or  evacuation  is  getting  renewed 
emphasis  In  clvU  defense  planning. 

It  assumes  that  a  nuclear  attack  probably 
wUl  not  come  "out  of  the  blue";  there  will  be 
a  buUd-up  of  tensions  and  a  period  of  crisis, 
during  which  time  populations  can  be 
quickly  removed  from  target  areas — provided 
the  necessary  planning  and  preparation  have 
been  done.  The  capability  to  remove  popula- 
tions Is  Important  In  deterring  an  attack  as 
well  as  In  reducing  casualties  If  deterrence 
falls. 

Crisis  relocation  or  evacuation  planning  is 
cheap  compared  to  shelter -building  in  target 
areas.  At  least  It  is  relatively  cheap  to  plan 
and  prepare  In  peacetime,  incmrlng  large 
costs  only  If  the  crisis  develops  and  evacua- 
tions are  carried  out.  Secretary  Rumsfeld  put 


it  this  way  in  his  posture  statement  to  the 
committee: 

"The  current  CivU  Defense  program  seems 
best  suited  to  a  posture  of  planning  in  peace- 
time for  surging  in  a  crisis.  Such  a  program 
wiU  keep  peacetime  ClvU  Defense  costs  low, 
whUe  at  the  same  time  providing  the  basis  to 
permit  expanding  the  peacetime  disaster  pre- 
paredness base  to  provide  an  increased  capa- 
bUlty  in  times  of  nuclear  crisis." 

Means  to  disperse,  communicate  with,  and 
maintain  the  population  in  a  nuclear  crisis 
WiU  be  an  essential  part  of  an  adequate  civU 
defense  posting.  We  note  that  the  $128  mU- 
lion budget  originally  proposed  for  DCPA 
contained  f imds  for  planning  the  relocation 
of  only  the  relatively  smaU  part  of  the  popu- 
lation near  counterfwce  targets.  Matching 
the  Soviet  city  evacuation  capabiUty  wiU  re- 
quire a  considerable  expansion  of  this  plan- 
ning effort.  At  the  same  time,  the  shelter 
plans  both  for  a  dispersed  population,  and  in 
the  cities  If  evacuation  should  not  occtir, 
need  to  be  made  complete  and  <q>erational. 
Expanding  the  capadty  of  good  below-ground 
existing  shelter  with  ventilation  devices,  and 
completing  and  updating  the  atoding  ot 
shelters  with  the  twinimum  essential  supplies 
and  equipment  tLppeex  to  be  necessary  ad- 
juncts of  both  planning  efforts. 

The  current  level  of  training  and  education 
in  dvU  defense  is  too  low  and  spotty  to  give 
confidence  that  civU  defense  plans  can  be 
undM'stood  azMl  carried  out  in  a  crisis.  Even 
if  it  Is  accepted  that  a  crisis  period  most 
likely  wUI  precede  any  imminent  attack,  the 
Government's  Instructions  to  the  pubUc  need 
a  broader  base  of  pubUc  understanding  than 
exists  today.  The  rec<»xl  of  discussions  of 
weapon  effects  and  protective  actions  in  these 
hearings  leads  to  the  conclusion  that  dvU 
defense  is  a  highly  technical  program.  Al- 
though emngency  information  for  the  pub- 
Uc needs  to  be  as  simple  as  possible.  It  must 
be  soundly-based,  and  clvU  defense  personnel 
m\ist  be  trained  to  a  far  greater  degree  than 
the  pubUc  at  large.  There  is  enough  uncer- 
tainty in  this  area  to  Indicate  that  research, 
development,  experimentation,  and  testing 
are  as  important  in  dvU  defense  as  in  the 
armed  services.  Research,  planning,  and 
training  do  not  appear  to  be  getting  the  at- 
tention and  resources  that  they  deserve. 

FlnaUy,  we  note  with  concern  that  pro- 
posed ClvU  defense  measures  deal  almost  en- 
tirely with  smrvival  of  the  p^^ulation. 
Though  capabUltles  to  protect  the  people 
deserve  the  highest  priority,  witnesses  have 
testified  that  the  Soviet  effort  also  indudes 
a  substantial  program  of  hardening  and  dis- 
persing the  Industrial  base.  It  has  been  stated 
that  such  measTures  are  not  as  costly  or  dis- 
ruptive as  they  might  appear.  We  conclude 
that  an  adequate  clvU  defense  posture  miist 
Include  such  measures. 

The  panel  appreciates  the  dlfficiUtleB — apo- 
litical, financial,  and  other — in  raising  the 
levd  of  ClvU  defense  preparedness.  Since 
there  seems  to  be  such  a  wide  disparity  be- 
tween the  present  level  of  budgetary  support 
and  that  which  would  make  civil  defense 
a  genuine  factor  in  oxir  strategic  defense  pos- 
tiu'e,  the  panel  recommends  that  the  Presi- 
dent direct  the  National  Security  CoimcU  to 
study  the  strategic  significance  of  clvU  de- 
fense and  develop  recommendations  for  pro- 
gram directions  and  an  adequate  level  of 
spending  effort  over  a  five-year  period. 

We  recall  that  when  President  Eisenhower 
was  presented  with  recommendations  from 
his  Federal  Civil  Defense  Administrator  for 
a  comprehensive  shelter  system,  he  appointed 
the  so-caUed  Gaither  Panel  to  study  the 
problem  In  a  broad  defense  context.  Unfor- 
tunately, the  report  of  that  group  was  with- 
held from  the  public  for  many  years,  al- 
though there  wtis  much  speculation  and  writ- 
ing about  Its  contents.  We  believe  the  time 
has  come  to  constitute  a  new  blue  ribbon 
group.  Its  report,  upon  completion,  should 


be  transmitted  to  the  Congress.  It  wiU  be 
particularly  helpfxU  to  the  Committee  on 
Armed  Services,  which  Is  to  be  charged  with 
new  responslbUltles  for  annual  authoriza- 
tion of  CivU  defense  and  aU  other  national 
defense  programs. 

SUUMAKT  OF  FINDINGS  AND  KXCOKICKNDATIONS 

1.  The  ClvU  defense  program  of  the  United 
States  does  not  get  enough  attenUon  from 
the  Congress.  In  the  Interests  of  developing 
program  adequacy  and  insuring  effective  ad- 
ministration, the  dvU  defense  program 
should  be  subject  to  ».nniiai  authorization. 
Legislative  language  to  this  effect  Is  carried 
in  section  710  of  HJL  12438,  the  defense  au- 
thorization blU  reported  by  the  Committee 
on  Armed  Services. 

2.  The  anniial  authorization  reqiUremeut 
in  H  Jt.  12438.  if  enacted  into  Uw,  wlU  become 
effecUve  commencing  In  fiscal  year  1978.  Au- 
thorization for  certain  dvU  defense  programs, 
und«r  the  Federal  CivU  Defense  Act  of  1950, 
as  amended.  wlU  expire  on  Jime  30,  1976. 
Suitable  interim  legislation  should  be  en- 
acted to  extend  the  authorlzaUon  for  these 
programs  untU  the  annual  authorization  re- 
quirement Is  in  effect. 

3.  Although  Judgments  differ  on  what  con- 
stitutes an  adequate  dvU  defense  program. 
It  Is  dear  that  the  program  today  is  under- 
funded. The  panel  recommends  that,  as  a 
first  step  toward  a  more  adequate  civU  de- 
fense, the  Administration's  budget  request 
for  CivU  defense  be  increased  from  $71  mU- 
Uon  to  $110  mHUnn  Beconunendatlons  to 
this  effect  have  been  i4>proved  by  the  Com- 
mittee on  Armed  Services  and  have  been  con- 
vqred  to  the  Committee  on  the  Budget  and 
the  Committee  on  Appropriations. 

4.  The  Administration  unwisely  placed  a 
restriction  on  the  use  of  Federal  dvu  de- 
fense funds  which  would  predude  State  and 
local  agencies  from  \islng  such  funds  for 
natural  disaster  as  wdl  as  nuclear-attack 
preparedness.  Most  State  and  local  govern- 
ments cannot  afford  to  maintain  separate 
organlzationa  for  peacetime  and  wartime 
emergenotes,  and  dual-use  preparedness  has 
been  an  aooepted  practice  for  6<»ne  years. 
"The  intent  of  Congress  in  the  Federal  CivU 
Defense  Act  shoiUd  be  darlfied  to  compre- 
hend the  dual-use  concept  without  impair- 
ing the  basic  dvU  defense  mission.  Such 
clarifying  language  has  been  approved  by 
the  Committee  on  Armed  Services  and  is 
carried  In  section  710  of  HJl.  12438.  the  de- 
fense authcrizatioa  biU  recently  reported 
by  the  committee. 

6.  Multiple  Federal  agencies  perform 
emergency  preparedness  functions.  The 
shifting  around  of  dvU  defense,  natural  dis- 
aster, and  othOT  preparedness  functions 
suggests  that  a  sounder  organizational  base 
needs  to  be  developed.  The  President  should 
direct  the  Office  of  Management  and  Budget 
to  study  this  problHn  area  and  shoxUd  then 
submit  recommendations  to  the  Congress. 
The  panel  submits  for  consideration  by  the 
study  group  the  establishmenf  of  a  smaU 
unit  in  the  Executive  Office  of  the  President 
to  coordinate  emergency  preparedness  (in- 
cluding ClvU  defense)  functions  and  to  ad- 
vise the  President  in  the  execution  of  these 
several  functions,  which  are  vested  In  him 
by  law. 

6.  A  soiuidM'  poUcy  base  for  the  clvU  de- 
fense eBort  also  needs  to  be  developed.  CivU 
defense  is  Important  In  strategic  deterrence 
but  heretofore  has  not  had  sufficient  atten- 
tion Skud  supp<M-t,  either  by  ttie  Congress 
or  the  Administration.  The  President  should 
direct  the  National  Security  CouncU  to 
study  the  strategic  significance  of  dvll  de- 
fense and  develop  reconunendatlons  for  a 
five-year  program  of  upgrading  dvU  de- 
fense. Such  reomnmendations  wiU  be  help- 
ful to  the  Committee  on  Armed  Services 
In  undertcOdng  its  new  responslbUltles  for 
annual  authorization  of  all  national  de- 
fense (including  civU  defense)  programs. 


17862 


CONGRESSIONAL  RECORD— HOUSE 
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AppEiforc — ^WmfTSSES  Appeakno  Bitore  thk 
Civil  Donrss  Pakzi< 

WITNKSSES  KEPKESZ.tmna  FEDERAL  AGENCIES 
ENGAGED  IN  CIVIL  DEFENSE,  DISASTEK  RELIEF 
AND    EMERGENCY    PREPAREDNESS    ACTIVmES 

The  Honorable  John  E.  Davis,  Director, 
Defense  Civil  Preparedness  Agency  (DCPA) . 

John  McConnMl,  Assistant  DlrectcH:  Xor 
Plana  and  Operations,  DCPA. 

Ren  P.  Read,  Assistant  Director  for  Re- 
search and  Engineering,  DCPA. 

Jack  Raskin,  Comptroller,  DCPA. 

George  W.  Jett,  General  Counsel.  DCPA. 

Leslie  W.  Bray,  Jr..  Director,  Federal  Pre- 
paredness Agency,  General  Services  Admin- 
istration (GSA). 

Dr.  Robert  E.  Sti-elcber.  Director,  Bureau 
of  Medical  Services,  Health  Services  Admin- 
istration. Department  of  HeAlth,  Education 
and  Welfare. 

M/Oen.  LaVem  F.  Weber,  Chief,  National 
Oiiard  Bureau. 

Thomas  P.  Dunne,  Administrator,  Federal 
Disaster  Assistance  Administration,  Depart- 
ment of  Ho\]£lng  and  Urban  Development. 
wrrNESSES  representing  outsiue  civil  defense 

ORGANIZATIONS    AND"  ST.*TE    AND    LOCAL    CIVIL 
defense   AGENCIES 

Cecil  Russell,  Presld^^nt,  U.S.  Civil  Defense 
Council  (USCDC). 


Lea  Ktmgle,  Presldent-Elect  (USCDC). 

Gilbert  Leonard,  Past  President  (USCDC) . 

Evar  P.  Peterson,  Past  President  (USCDC) . 

Walter  Halstead,  Past  President  (USCDC) . 

Herbert  Simpson,  Past  President  (TTSCDC ) . 

George  Jones,  President-Elect,  National  As- 
sociation of  State  Directors  for  Disasters  Pre- 
paredness. 

David  L.  Britt,  Secretary  and  State  Direc- 
tor of  North  Carolina. 

Fred  Craft,  State  Director  of  South  Caro- 
lina. 

Jerry  McParland,  State  Director  of  Ten- 
nessee. 

Bob  McFerren,  State  Director  of  Kentucky. 

George  Rodericks,  Director  for  the  District 
of  Columbia. 

Hayden  Haynes,  Director,  Oklahoma  Civil 
Defense  Agency. 

Ccl.  Daniel  E.  Still,  Assistant  Director, 
Maryland  Civil  Defense  and  IMsaster  Pre- 
paredness. 

WlUlam  L.  Altman,  County  Administrator, 
Howard  County,  Maryland. 

Richard  L.  Weekly,  Director,  Office  of 
Emergency  Services,  State  of  West  Virginia. 

CtA.  Charles  Erdmann.  Director  of  Civil  De- 
fense, New  Orleans,  Louisiana. 

Charles  T.  Johnson,  State  Council  of  Civil 
Defense,  Commonwealth  of  Pennsylvania. 

Craig  A.  Williamson,  Acting  Director  of 
Civil  Defense,  State  of  Pennsylvania. 


WITNESSES  WITH  SPECIAL  KKDWLnCB  OK  Ut- 
PERTIBE  DERIVED  FROM  GOVERNMENTAL,  ACA- 
DEMIC OR  INDUSTRIAL  EXPERIENCE 

Paul  H.  Nitze,  formerly  Deputy  Secretary 
of  Defense,  Secretary  of  the  Navy,  and  Mem- 
ber of  the  U.S.  Strategic  Arms  Limitations 
Talk  (SALT)   Delegation. 

Professor  Eugene  P.  Wigner,  Department  of 
Physics.  Louisiana  State  University,  former 
director.  Harbor  Project  on  Civil  Defense  and 
Recipient,  Nobel  Prize  for  Physics,  1963. 

Dr.  Leon  Gonr6,  Director  of  Soviet  Studies, 
Center  for  Advanced  International  Studies, 
University  of  Miami. 

Dr.  Conrad  V.  Chester,  Chief,  Emergency 
Technology  Section,  Health,  Physics  Division, 
Oak  Ridge  National  Laboratory. 

T.  K.  Jones,  Program  and  Product  Evalua- 
tion Manager,  Boeing  Aerospace  Company, 
Seattle,  Washington,  and  former  Deputy  Di- 
rector, OfSce  of  the  Secretary  of  Defense 
(OSD)  SALT  support  group  and  Senior  Ad- 
visor to  the  OSD,  Member  of  the  U.S.  SALT 
Delegation. 

Walter  E.  Strope,  Consultant  on  Civil  De- 
fense, Stanford  Research  Institute  and  for- 
mer Assistant  Director  for  Research,  Defense 
Civil  Preparedness  Agency. 

Michael  G.  Hansen,  Special  Projects  Co- 
ordinator, Institute  for  Disaster  Prepared- 
ness, Los  Angeles,  California. 

Col.  William  H.  Pletsch,  Jr.  (U.S.A.-Ret.) 


OtFtMSE  CIVIL  PREPAREDNESS  AGENCY- JUSTIFICATION  OF  INCREASES  TO  FISCAL  YEAR  1£J7  BUDGET  i 


[In  thousands  of  donarsi 


S7 1,000.000 
iavel 


Incriasa 


Matching  fimds  in  support  o(  State  and  locals ^ 29, 538 

( 

Personnel  and  administrative  expenses. Z0;1C3 

Additional  funds  will  enable  the  continuation  of  matching  funds 
support  of  State  and  local  civil  defense  organizations,  Includini; 
salaries,  travel  and  administrative  expenses  under  a  dual-use 
approach,  i.e.,  natural  disaster  and  nuclear  emergency  prepared- 
ness. The  total  request  of  $35  000,000  will  substantially  meet  the 
requirements  submitted  to  OCPA  by  the  States.  It  will  permit  the 
funding  of  the  current  P.  ft  A.  orpiniz^tional  base  and  a  smafl 
growth  of  about  Ui  potiUcal  subdivisions. 

Emergency  operating  centers „  3,750 

The  increase  will  fund  for  the  design,  construction  and  equip- 
ping of  an  addftlmal  82  EOC's  at  State  and  focal  levels  which  will 
provide  t  capability  for  perf^rmin^  and  coordinating  essential 
govermnent  functions  in  event  o(  nuclear  or  natural  disaster.  The 
total  request  of  }8,40O,Q00  is  bas«d  upon  requirements  submitted 
to  DCPA  by  the  States. 

CommuflicalioiTS  equipment  and  maintenance ?.  321 

Warning  eqaipment 3^367 

The  increase  wiH  provide  for  the  acquisitiott  and  maintenance  of 
additional  radio  receivers,  monitor  receivers-  antennas,  trans- 
ceivers and  antennas,  mobile  radios,  teletypes,  sirens,  encoder 
and  monitor  receivers,  AF-air  raid  timers,  vrHce  sound  systems, 
etc.  Also  win  provide  for  additional  leased  or  rented  equipment  or 
faatitie*  for  operating  civil  defense  conimurWcations  and  warning 
systems.  The  total  amount  for  communications  equipment  and 
maintenance  and  for  v^ornin;  are  based  upon  lequlrements  sub- 
mitted by  the  States. 

Emergency  services  equipment  and  maintenance 0 

The  add'tion  of  these  funds  to  the  fiscal  year  1977  budget  will 
enable  the  purchase  and  maintenance  of  rescue  trucks,  rescue 
trailers,  and  sets  of  tools  and  equipment  for  rescue  work.  This 
equipment  will  serve  the  dual  purpose  of  natural  and  nuclear 
rtisaster  functions.  The  aitditionail  funds  are  based  opoa  require- 
ments subiTiltted  by  the  States. 

State  and  Iccal  oparatiofial  support.        10,185 

Emergency  support  services. 670 

The  increase  will  be  appilad  toward  U>e  engineering  guidance 
and  expertise  required  for  Ure  planning,  design  and  development. 
End  construction  of  the  additional  82  States  and  local  EOC's.  The 
total  amount  of  $699,000  will  provide  this  service  to  on-going  EOC 
projects,  as  well  as  engineering  assstance  to  the  broadcast 
station  protection  program  and  to  the  installation  of  electro- 
magnetic pulse  (EMP)  protBctJun. 
Emergency  Operations  Planning.. 200 

The  additiana)  funds  will  be  esed  for  analyses  to  identi^  the 
most  cost-eftKtJve  ways  to  maximize  rapid  warning  capabilities 
in  counterforce  areas.  These  analyses  will  consist  of  area-by-araa 
surveys  which  will  furnish  a  basis  for  future  actions  to  improve 
warning.  The  base  of  $2,000,000  will  provide  fnr  plans  to  reloc.ite 
people  from  higher-risk  areas  to  host  areas  during  the  time  of 
emergencies. 
Radiological  defense _  2,724 

Of  the  $145,000  increase,  $10,000  win  be  used  for  maintenance 
and  Improvement  of  planning,  operational,  training  and  exercise 
guidance  ai^  materials  of  ^ADEF  systems  at  State  and  local 
levels,  and  $30,000  will  increase  the  level  of  ehort  in  the  applica- 
tion of  the  principles  ol  dual-use,  risk  orientation,  and  crisis 
augmentation  to  improve  and  maintain  the  state  of  readiness, 
reliability  and  overall  effectiveness   of  civil  defence  RADEF 
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4,650 
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1,400 
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tnuease 


1,818 


1,820 


29 


500 


145 


systems  at  State  and  local  levels.  Another  $40,000  will  be  applied 
t*  projects  that  contribute  to  the  replacement  of  the  present 
inventory  with  RADEF  Instrrrments  which  are  more  reliable, 
easier  to  interpret  and  less  expensive  to  maintain.  And  ^5,000 
will  be  used  for  procurement  of  radioactive  source  sets,  aatf 
additional  batteries  and  replewsh<nent  supplies. 

Communications 

The  increase  will  provide  fbr  the  operation  and  mai.ntenanceT 
design  of  emergency  back-up  anleina,  and  hardened  rrilcrowave 
system  lor  the  continued  dual-use  operation  of  ttre  protarivpe 
DIOS  facility.  i"       ii" 

Warning ; 

The  additional  funds  will  prwide  fjr  flie  proniTtrnent  and' 
installation  of  sirens  for  the  Washington  warning  system. 

Training 

Radiolcgical  defense  technical  training 

Tfle  number  of  State  and  local  particip3nts  in  RA&EF  technical' 
training  courses  will  increase  by  2,590  as  a  result  of  this  increase. 

Emergency  services  technical  training. 

Funds  requested  will  provide  Tor  tlie  conduct  of  §6  conferences 
involving  5,400  participants.  Conferences  are  geared  to  orient 
pofice  and  (ire  ditefs  to  botk  "in  shelter"  and  "relBcation" 
safety  strategies  during  nuclear  crises  and  attack  so  they  can 
properly  deploy  their  resources  as  circumstances  require. 

Tiaioing  of  CD  professionals  and  State  and  local  officials 

The  increase  will  rclnstale  instmction  under  State  contracts. 
Training  activities  will  provide  professional  instruction  for  CO 
coordinators  and  their  staff  In  the  development  and  coordination 
of  emergency  operations  plans,  and  orient  key  State  and  local 
officials  to  their  emergency  responsihililies.  Training  will  encom- 
pass both  attack-related  and  peacetime  hazards. 

Training  materials 

Provides  for  training  materials  which  are  principally  required  to' 
support  civil  preparedness  training  at  tlje  focal  levels  of  govern- 
ment, and  the  federally  linanceil  CD.itractual  programs  that  are  de- 
signed to  increase  the  capability  of  civil  preparedness  profes- 
sionalJ.  Additional  funds  will  provide: 

New  training  matBiials (317  400) 

CD-USA  Home  Study  (Revised) (30  OOC) 

State  NCP  Planners  and  State  Staff  Manual.        (6, 000) 

;>udio-visual  Cassette  on  NCPP (2i,000> 

Public  Officials  and  Private  Sector  Leaders 

Manual (6,000) 

Stielter  Management  I nstructor's  Guide r44, 200) 

Shelter  Management  Student  Manuals— Risk 

Area (20,000) 

Fire  Training  Leader's  Gui(!e (38, 009) 

CP  Fire  Training— Students  Manual (35, 000) 

Community  Leaders  CP  Guide (29, 000) 

Training  Films  and  Cassettes. (56,200) 

Operational  E  xercises  Malerisis (25, 000) 

Reprints  and  replacemefits. (507, 600) 

Rescue  Training  Materials (15, 000" 

Governmentin  Emergency.. (lO^OOO' 

Games  tnaf  Teach (15,000l 

Law  and  Order  Traimng  Package (15,  OOfl) 

Career  Development  Program  Materials (5,00G) 

C;  .'il  Preparedness  Uirecter/Coordinator  Home 

Study  Course (20,000) 

Instructional  Television  Casette  (Replace- 
ments)  (10,00(»> 
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171,000,000 


YonrChancefolivefStudentManwf) <IH'22S 

Your  Chance  to  Live  (Instructor  Guide) (15, 0111 

EavireimMtal  Realities  K-46.         (12,  OJO) 

Your  Chance  to  Live  nims  (Engli^) SS'SK 

Your  Cham*  to  LiwFilni  (Spanish) <''v?5R 

NPC  Conference  Guide -- —         Ul»i 

Shelter  Maaagement  Student  Manuals— Host 

Areas  (20,0«n 

MieeTrtiiiwi«bii*iMlll«twi»b.---.-.    g3,000) 
Emergency  Operations  SimuUttocs  Materuts.    (25, 000} 

Student  expense .- 

Provides  for  partial  reimbursement  for  tra»el  expetttcs  incuf- 
red  by  local  o«iaals  in  atteedance  at  'Wdent  and  fieU  ireursM 
conducted  by  DCPA  as  authorized  by  the  Federal  Civfl  Defense 
Act  of  1950  (PeWtc  law  920).  Training  wiH  enable  local  persoo- 
nH  to  iacreast  their  ovetaU  ellecti»e«ess  and  elfiaeney  and 
enable  them  to  better  discharge  and  perform  civil  preparedness 
functions  ranging  from  generahzed  management  responstbiimee 
through  specific  skills. 

Instructional  and  psrsoonel  development..^ -viiViVV.";,r,.Ui' 

The  inaease  provides  for  the  development  of  (1)  a  training 
■odate  covering  Via  planning  handbooks  and  procedures  de- 
veloped for  prototype  crisis  relocation  pUooiBg  for  »ai«,'"«fo- 
pontan  areas  ($21,000),  (2)  a  training  module  "hichwHI  Include 
the  weswitation  of  mtnimum  ptanning  requirements  awded  to 
keet  essential  production  and  services  going,  including  designa- 
tion of  essentiaremployees  of  key  industries,  a  well  cs  the  means 
for asstgntng them  to  host  areas  close  enough  to  penwlcommut- 
ing  to  and  frw«  work.  a«d  the.  meaiB  to  «ss«e  ?««*••  "™: 
muUng.  ($37,080X  (3)  a  training  semir»r  covering  State  and 
State  area  emergency  operating  center  staffing,  or^zatwn  mm 
arandures  ($Sl{«9-  Mn  prevMes  for  tte  devetopmenl  of  a 
ramputor  atsMUid  emeneiicy  operatinf  sioulatioo  preseetnga 
tolalsystem  local  operational  exercise,  for  use  m  training  loc« 
perseiiel.  These  eomputor.  atsistod  swulatioos  (CAS)  perrwl 
Sra  control  of  realtime  variables  (dviamK  response  «e«tares). 
tabulating  the  availabifity  and  use  of  resources  and  promohng 
appropriate  coordination  as  these  all  relate  to  the  deasionmak^ 
aracen  within  m  amwcancy  operating  center.  The  major  objec- 
tive of  tke  CAS  system  will  be  immediate  feedback  to  students 
on  the  impact  of  tneir  operational  deasions  ($132,008). 
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aiiiwctearavUpnitaciio*  plans  for  aacbcan- 

,  WilMjopii»i<atorprodiicfio«omilmoncivilprapaTed- 
and  asaodated  volunteer  aervicas  eitcti  atjMtaiilaer  ii% 
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ilapartnwnts,  rescM  sqinds,  ChrH  Mr  Patoal.  lei  CiMB« 
SaivabM  Army,  Scwrts,  and  mam/  nwe  wlw  give  their 
asaJit  Im  local  omarfrnntT 
EiMriewy  MMic  informaUon.. 

ProvUM  tar  pwdwae  of  . . 
tili»iaia>,  such  as  ifaMtrip  a«d  «id< 
tnatfar  of  videotape  recordMgs  to  16  ma  hi 
pMdiaa*  ei  other  TV  programs  or  films  relalsd  to  dvil  pre- 
aaradaoaa  activities.  Pievides  funds  for  purchase  of  400 
prints  of  cvreotly  available  dvil  prepaiooooM  fkm.  Ala* 
pfovidos  (or  a  citizen  eriontatioa  pracraM  »mt4  tf  ioMUiae 
coontoMty  laadan  io  the  protective  piaiMln££raMss  and 
aaplainiag  ttie  locai  plaas,  protedutes  arrd  systems^  to  wn 
^nens  of  the  commomties  for  whkh  p.aas  are  being  da- 
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Edmtiaa. 

Pravidos  parsonal  and  famly  rarvivri _  -  -.- 

denta  ia  oar  coentry 's  acbool  system.  EAofts  are  ■aoe  to  :(i) 
establish  dvil  preparedness  instiudiaa  as  an  lotatial  part 
offto  Natian's sdwol  systems  and  (2) to  condodwortahops 
wd  liaWiiii  sessions  for  teadters  and  school  otneiais  «me 
vrifl  assist  in  implementing  Mm  program.  The  ean  e*  ia- 
slraction  is  based  on  nfour  Ckanoa  to  Live"  matanats  ean- 
aistHg  af  a  toxtbooli,  laachers  nunoal.  aad  16  nua  fikns  or 
Bautrip  aais  which  provide  Instructians  on  liow  to  prepare 
for  10  disaster  possibilities  InctodiBg  aoclear  attack.  Tbe 
Mrtwiidi  are  dasignod  primarily  for  use  in  grades 7  throui^ 9. 

CivPi  defense  management  and  research  and  dovelopnient. 


1,890 
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DCPA  I 


Information  and  education.. 


300 


2.409 


Information  on  CD  program...... — ALnTIj'^uIUiii^^ii.'irS" 

Additianai  luads  provjde  tor  rreparation  aod  *»««na«ion  of 
localized  emergency  action  information  to  approximatelyX,600,- 
000  families  residing  In  eoontoftorca  areas.  The  aeboa  wtorma- 


101 


24S 


Pro\^des  for  oootinaiag  support  for  personnel,  travel  and 
housekeeping  expenses  for  DCPA  headquarters  aod  Md 
oBces. 
Research  and  devttowaen* —       -._____-_. 

Provides  tor  6  additional  research  projects  relatad  to  ra- 
locatkM  planaiag,  8  additional  projects  tar  phyM  »••- 
toction,  ao  iacraase  of  3  studies  related  to  mmnm^  apera- 
Oons,  additional  systems  analysis  praiods  and  aa 
of  4  proiacts  in  the  area  of  traioinc  and  adncatWL 

Items  for  which  no  inaeaaes  are  reqoestod 

firand  total—-.,——.-.—— — — — — ' 


17,100 


1,000 


2,700 


60C 


U,33t 


71.QBO.00O         38,892.000 


me  admhiistratton  proposal  a  $71,000,000  dvfl  def««e  budget  tor  fcca.  year  1977.  n.  CommMae  a.  Annad  S«vices  r.c«-tooded$llM«.«l«.  This  paparaxptin.  tow 
amounts  would  be  applied. 


tba  increased 


Statkmemt    of    thx   Honorablk   Robert   I*. 
Leooett,   Chairman,   Civii.  Defekse  Pait- 

EL        StJBCOMMnTEE        ON        iNVESnGATTONS, 

March  9.  1976 

Mr  Chairman,  the  Panel  on  Civil  Defense, 
constltnted  by  Mr.  Hubert,  Chairman  of  the 
Investigations  Subcommittee,  has  completed 
Hts  hearing  program.  The  other  Members  of 
the  Panel  are  Mr.  Carr  and  Mr.  ICttebeU. 

We  held  11  days  of  hearings  and  heard  22 
wltneeses.  ▲  letter  report  has  been  submit- 
ted to  Mr.  Hubert,  to  be  followed  by  a  formal 
report  Chairman  Price  has  received  a  copy 
of  the  letter  report. 

The  hearings  disclosed  two  Immediate  Is- 
Buea,  which  we  present  for  oonstderatlon  by 
the  full  committee. 

(1)  Whether  to  recommend  upward  ad- 
JiiEtments  In  the  Administration's  budget 
request  for  FY  1977.  which  Is  substantlaUy 
below  the  amovmt   appropriated  last  year. 

(2)  Whether  to  Include  In  the  pending 
procurement  authorization  bill  some  clar- 
ifying language  relative  to  the  use  of  Fed- 
eral matching  and  other  grants  for  dual 
use  clvU  defense  and  natural  disaster  func- 
tions. 

The  Civil  Defense  Panel  recommends  a 
"yes"  answer  to  both  questions.  I  will  ad- 
dress them  briefly. 

IMPACT    OF   PROPOSED    BTHMST   CUT 

In  FY  1976,  the  Administration  requested 
(88  mllllou  for  civil  defense,  and  $85  million 
was  appropriated.  For  FT  1977,  the  Admin- 
istration requested  $71  million.  ThU  amoimt 
Includes  $7  million  for  selected  warning 
and  communications  functions  heretofore 
f\mded  by  the  Army.  Consequently,  the  ef- 
fective request  in  new  obllgational  author- 
ity for  FY  1977  l3  $64  mUlion,  a  reduction  of 
$21  million  from  the  amount  made  available 
last  year. 

The  Defense  Civil  Preparedness  Agency 
(DCPA)  initially  submitted  a  request  of 
tl23   mUlion   to   the   Office   of  Managemeut 


and  Budget  (CMB)  for  FT  1977.  This  re- 
quested increase  over  last  year  apparently 
reflected  Secretary  Schleslnger'B  concern 
about  the  heavy  Soviet  Investment  In  ctvQ 
defense  (reported  to  be  about  $1  blUioa  a 
year)  and  the  conspquent  destabilizing  ef- 
fect upon  nuclear  detenruoce. 

According  to  the  testimony,  the  OMB 
budget-cutting  action  came  as  a  complete 
surprise  to  state  and  local  clvQ  defense  au- 
thorities. Ninnerous  letters  of  protect  were 
sent  to  Members  of  Congress.  A  substantial 
portion  of  the  testtmony  was  devoted  to  the 
budgetary  impact. 

OonsUlering  the  weight  of  this  protest. 
and  the  substantial  impairment  to  state  and 
local  planning  and  operations  threatemd 
by  the  budget  cut.  It  would  seem  appropri- 
ate for  our  committee  to  recommend  an  up- 
ward adjustment  in  the  clvU  defense  budget. 
Such  a  recommendation,  if  endorsed  by  the 
committee,  shoxild  be  Included  in  the 
March  16  report  to  the  Committee  on  the 
Budget  required  by  the  Congressional 
Budget  Act.  1  have  good  reason  to  l>elleve 
that  the  Committee  on  Appropriations 
would  welcome  a  reconunendatlon  from  us 
along  this  line. 

Although  it  may  not  be  practicable  at  this 
point  to  satisfy  the  DCPA's  request  of  $123 
million,  as  submitted  in  the  first  instance  to 
the  OMB,  our  panel  Ijelleves  that  a  clvQ  de- 
fense budget  of  $110  million  Is  fvilly  Justified- 
This  Is  $39  nxllUon  more  than  the  Adminis- 
tration requested.  We  are  confident  that  the 
Hotuse  as  well  as  the  Committee  on  Appropri- 
ations will  be  recq)tlve  to  the  increased 
amount,  which  can  l>e  provided  in  part  by  a 
supplemental  appropriation  If  the  full  in- 
crease Is  not  carried  In  the  regular  appropri- 
ation bin. 

pnOPOSED  RESTHTTCnON  ON  FUND  USE 

Tlie  OMB  not  only  cut  back  the  DCPA  re- 
quest but  directed  that  Federal  matching 
grant  funds  to  the  states  be  confined   to 


nticlear  fllgfiT*"-  pi'^wtng  and  operations. 
ThU  proposed  reatmctloa  has  compounded 
concern  about  the  budgetary  Impact,  be- 
cause state  and  local  authorities  no  longer 
would  be  permitted  to  use  such  funds  In 
nat\iral  disaster  planning  and  operations. 

The  organic  legislation  for  dvil  defense 
(PubUc  Law  81-920)  does  not  specifically 
authorize  the  tise  of  Federal  grant  funds  for 
natural  disaster  work.  However,  state  and 
local  civil  defense  personnel  and  resources 
have  been  used  Interchangeably  tn  recent 
years  for  both  nuclear  and  natural  disaster 
planning  and  operations. 

The  witnesses  before  the  panel  bore  down 
heavQy  on  the  adverse  consequences  of  a  re- 
strictive approach  to  the  use  of  Federal 
matching  grant  funds  which  precludes  nat- 
ural disaster  preparedness.  They  point  out 
that  emergencies  and  disasters,  whether  nat- 
ural or  man-made,  whether  In  wartime  or 
peacetime,  demand  a  unified  response  and 
use  of  all  avaUable  resources  by  state  and 
local  authorities.  They  simply  cannot  affrwd 
to  maintain  separate  organizations  for  dif- 
ferent kinds  of  disasters. 

To  allay  any  doubts  at)out  the  propriety  of 
dual  use  of  Federal  matching  grants  from 
DCPA  for  both  nuclear  attack  and  natural 
disaster  preparedness  at  the  state  and  local 
levels,  the  panel  proposes  that  the  declara- 
tion of  Congressional  Intent  in  section  2 
of  the  Federal  Civil  Defense  Act  be  clarified. 
The  amendment  would  be  carried  In  the  gen- 
eral pro\'lslons  of  the  pending  procurement 
authorization  bUl.  This  Is  probaUy  the 
simplest  and  quickest  way  to  Itandle  the 
matter.  The  staff.  In  consultation  with  coun- 
sel for  the  Defense  Civil  Preparedness 
Agency,  has  drawn  up  proponed  language. 

Mr.  Chairman,  the  panel  has  one  other 
recommendation  at  this  time;  namely,  that 
the  ClvU  defense  budget  be  subject  to  annual 
authorization.  This  recommendation  is  con- 
sistent with  the  prc^osed  requirement  for 
annual  authorization  of  the  entire  defense 
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budget  wblcb,  as  X  understand  It.  will  be 
before  tbe  committee  this  week.  Civil  defense 
will  benefit,  and  be  strengtbened,  by  an 
annual  review  In  tbls  committee. 

If  an  annual  autborlzatlon  requirement  is 
placed  upon  tbe  entire  defense  budget,  sev- 
eral conforming  cbanges  will  be  necessary  in 
the  Federal  Civil  Defense  Act.  Tbese,  too, 
can  be  entered  into  tbe  general  provisions  of 
the  pending  procurement  authorization  bill. 
Again,  the  stalf,  in  consultation  with  DCPA 
counsel,  has  drawn  up  proposed  amendatory 
language. 

After  discussion,  I  will  move  the  following: 

(1)  That  we  recommend  to  the  Commit- 
tee on  the  Budget  a  civil  defense  budget  of 
$110  million  for  FT  1977  and  Inform  the 
Committee  on  Appropriations  of  our  recom- 
mendation. 

(2)  That  we  enter  into  the  general  provi- 
sions ot  the  procurement  authorization  bill 
appropriate  language  amending  the  Federal 
Civil  Defense  Act  to  (a)  clarify  the  Con- 
gressional mtent  to  permit  dvial  use  of  Fed- 
eral funds  in  natural  disaster  as  well  as 
civil  defense  planning  and  operations;  and 
(b)  require  annual  authorization  of  appro- 
priations for  civil  defense. 

Defense   Civil  Preparedness   Agency,   Fiscal 
year  1977 
I  [In  thousands  of  dollars] 

President's  Budget,  171,000. 

Matching  Funds  in  Support  of  State  and 
Locals,  $23,942.  Principally  provides  for  an 
increase  in  State  and  local  personnel  and  ad- 
ministrative expenses;  construction  and 
equipping  of  emergency  operating  centers; 
communications  and  warning  equipment; 
and  emergency  services  equipment  (i.e.,  res- 
cue trucks,  rescue  trailers  and  sets  of  tools 
and  equipment  for  rescue  work) . 

State  and  Local  Operational  Support, 
$1,820.  Principally  provides  for  the  continued 
operation  of  the  prototype  DIDS  system  (a 
rapid,  reliable,  low  frequency  radio  warnmg 
system  designed  to  survive  nuclear  effects) 
and  for  the  proctirement  and  installation  of 
sirens  for  the  Washington  Metropolitan 
Area.  Further  provides  for  the  conduct  of 
additional  studies  in  connection  with  crisis 
relocation  planning. 

Training,  $7,421.  Provides  for  the  fully  fed- 
erally financed  contracts  with  the  States  to 
conduct  training  of  civil  defense  profession- 
als as  well  as  State  and  local  officials.  Also 
provides  for  the  conduct  of  emergency  (dera- 
tions simulation  exercises. 

Information  and  Education,  $2,409.  Pro- 
vides for  ftilly  federally  financed  contracts 
with  tbe  States  to  conduct  workshops  and 
training  sesslods  for  teachers,  school  ad- 
ministrators and  other  school  oi&cials  that 
will  assist  in  Implementmg  the  Civil  Pre- 
paredness Education  Program  in  schools. 
Further  provides  for  the  development  and 
publication  of  films,  handbooks,  etc.  for  the 
dissemination  of  emergency  action  Informa- 
tion to  State  and  local  officials  and  the  gen- 
eral public. 

Civil  Defense  Management  and  Research 
and  Development,  $3,300.  Provides  for  the 
continued  support  of  civil  defense  manage- 
ment and  research  and  development. 

Total,  $109,892. 

Mr.  HUGHES.  Mr.  Chairman,  will  my 
colleague,  the  gentleman  from  Califor- 
nia, yield  further? 

Mr.  LEOGETT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  as  I  un- 
derstand the  Chappell  amendment,  It 
would  put  back  in  an  additional  $14  mil- 
lion, to  a  level  of  funding  at  $20  mil- 
lion. 


Mr.  LEGGETT.  It  wiU  take  the  figure 
and  put  it  to  $20  million. 

Mr.  HUGHES.  I  want  to  say  to  my 
colleague  that  seems  to  be  a  modest  in- 
crease and  inadequate  if  anything  in 
comparison  to  the  needs  in  tiiis  area.  I 
wonder  if  my  colleague  could  tell  me  if 
we  can  expect  some  supplemental  appro- 
priations to  take  the  funding  back  to 
the  level  needed? 

Mr.  LEGGETT.  I  think  that  is  a  very 
good  question  and  perhaps  I  would  an- 
swer that  question  with  a  question  to  the 
chairman  of  the  committee,  because  the 
agency  did  ask  for  $123  million.  I  am 
going  to  include  that  in  our  report  of 
some  16  pages  to  justify  this  $123  mll- 
Uon,  but  included  in  our  authorization 
suggestion  was  $110  million  and  that  is 
justified  in  this  document,  too. 

Now,  I  recognize  that  the  $14  million 
amendment  was  made  in  the  subcom- 
mittee, or  the  full  committee,  and  that 
that  amendment — we  did  have  a  roll- 
call — but  It  was  ruled  that  we  did  not 
have  a  majority  for  the  amendment.  For 
that  reason,  we  are  now  offering  the  same 
amendment,  the  Chappell  amendment,  at 
this  time. 

I  think  we  have  to  recognize  that  the 
$14  million  does  not  bring  us  back  yet 
up  to  the  current  level  program  and  that 
we  wH|  need  a  supplemental  to  take  care 
of  the  current  level  program  and  to  take 
care  of  the  modest  escalation  in  the  cost 
of  living  that  has  resulted  in  time. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT,  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  just 
want  to  state.  I  believe,  knowing  the  fine 
legislative  committee  and  the  very  fine 
work  of  the  subcommittee  chairman 
that  there  would  be  no  question  when 
this  matter  is  clarified  by  the  authoriz- 
ing legislation  that  the  committee  would 
have  another  look  and  see  if  we  ought 
not  to  have  a  supplemental. 

I  feel,  for  one,  we  should  go  all  the 
way  to  $110  milUon.  At  this  time,  I  do 
think  we  are  not  going  to  be  hurt  to  wait 
on  the  authorizing  legislation  and  see  If 
the  $110  million  is  the  proper  amount. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr,  Leg- 
GETT)  has  again  expired. 

(By  unanimous  consent,  Mr.  Leggett 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEGGETT.  Mr.  ChaUman,  the 
chairman  of  the  subcommittee  has  heard 
the  colloquy  and  I  wonder  if  the  gentle- 
man could  just  respond  and  affirm  that 
the  statement  made  by  the  gentleman 
from  Florida  is  a  general  statement  of 
the  current  situation  as  the  gentleman 
sees  it. 

Mr.  STEED.  Mr.  Chah-man,  if  the 
gentleman  will  yield,  I  would  say  that 
this  has  always  been  a  very  popular  pro- 
gram with  the  subcommittee  and  as  soon 
as  we  get  legislative  authority  and  when- 
ever we  can  get  it  out  of  the  OfQce  of 
Management  and  Budget  we  will  not 
hesitate  at  all. 

Mr.  LEC3GETT.  I  appreciate  the  gen- 
tleman's response. 


Mr.  Chairman,  when  we  are  In  the 
House.  I  will  ask  imanimous  consent 
that  at  this  point  there  are  several 
documents  I  wish  to  Include  in  the 
Record. 

Mr.  MTTCHELL  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  formally 
express  my  support  for  the  amendment 
now  before  the  House  to  Increase  fund- 
ing for  our  civil  defense  program.  I  con- 
gratulate my  distinguished  colleague 
from  Florida  for  his  commitment.  I  wish 
the  sum  was  much  larger,  but  I'm  realis- 
tic enough  to  appreciate  this  is  about  all 
we  can  hope  for  at  this  time. 

I  would  also  like  to  express  my  grati- 
tude and  thanks  to  my  distinguished 
friend  from  CaUfomia,  Mr.  Legoett,  for 
his  very  able  leadership  in  chairing  on 
the  civil  defense  panel  which  conducted 
hearings  earlier  this  year.  I  was  privi- 
leged to  serve  with  Mr.  Leggett.  I  can 
state  to  all  of  you  that  I  had  my  eyes 
opened  about  the  vulnerable  state  this 
Nation  now  finds  itself  in  relation  to  civil 
defense  preparedness.  Some  steps  have 
been  taken,  but  compared  to  the  Soviet 
effort  they  are  small  steps  indeed.  A 
great  deal  more  is  demanded  If  we  are  to 
be  able  to  look  our  constituents  in  the 
eye  and  know  we  have  done  the  best  pos- 
sible job  to  provide  a  safe  and  secure 
place  for  all  of  us  to  live. 

I  do  not  view  this  action  as  anything 
like  a  final  step  in  solving  this  Nation's 
need  for  a  good  program  to  protect  our 
citizens  from  the  threat  of  nuclear  at- 
tack. Instead,  I  see  It  as  an  interim  deci- 
sion by  the  Congress  "to  put  its  money 
where  Its  mouth  is"  so  to  speak  by  ap- 
propriating sufficient  funds  to  hold  the 
present  civil  defense  program  together 
until  the  national  leadership  in  the  ad- 
ministration and  the  Congress  can  come 
to  an  agreement  on  what  needs  to  be 
done  to  give  us  the  type  of  protection  we 
must  have  in  today's  nuclear  age. 

I  would  like  to  summarize  two  of  the 
key  findings  of  our  civil  defense  panel 
findings  which  persuaded  the  Armed 
Services  Committee  to  unanimously  act 
on  revisions  to  the  ciurrent  civil  defense 
laws  to  bring  them  into  line  with  present 
preparedness  policies  and,  at  the  same 
time,  set  the  stage  for  a  more  efficient, 
responsive,  and  more  adequately  funded 
program  in  years  to  come.  And  I  would 
just  add  that  these  changes  have  not 
only  passed  the  House,  but  also  the  Sen- 
ate and  are  now  part  of  the  DOD  au- 
thorization conference. 

Two  of  the  panel's  key  findings  were 
these: 

Fh-st,  contrary  to  what  seems  to  be  a 
widely  held  view  by  many,  an  effective 
civil  defense  program,  that  is  understood 
by  the  citizens  in  their  communities, 
would  save  tens  of  millions  of  lives  in  vir- 
tually any  kind  of  nuclear  attack  on  this  - 
Nation.  Understand  me  In  this,  that  I 
realize  that  a  massive  nuclear  attack  on 
America  would  be  the  greatest  possible 
catastrophy  to  this  Nation  and  must  be 
prevented  by  the  strongest  possible  de- 
terrence. Yet,  should  all  the  threats  and 
counterthreats  and  balances  and  coun- 
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terbalances  fail,  and  through  Inadvert- 
ence or  error  in  judgment,  an  attack  be 
launched,  our  people  must  be  provided 
the  beet  possible  means  of  survival.  In 
fact,  a  strong  clvU  defense  effort,  will 
serve  as  a  powerful  deterrent  in  itself. 

Second,  that  expenditures  used  to  pre- 
pare communities  to  survive  an  enemy 
attack  pay  great  dividends  In  assisting 
that  community  to  protect  the  lives  and 
property  of  Its  citizens  when  natural 
disaster  strikes.  Hiis  has  been  proven 
over  and  over  again  as  communities 
which  have  developed  emergency  disas- 
ter plans  to  warn  citizens  of  Impending 
danger  to  provide  shelter  and  to  evacuate 
areas  before  the  disaster  strikes  are  aUe 
to  meet  the  needs  of  reducing  casualties 
and  loss  of  prc^ierty.  I  know  I  need  not 
dwell  on  the  point,  especially  for  those 
of  my  colleagues  represoiting  regions 
frequently  struck  by  tornadoes,  hurri- 
canes, or  floods,  such  as  the  terrible  de- 
stniction  now  ezpeiioiced  In  Idaho. 

Mr.  Chairman,  I  believe  It  Imperative 
that  the  Ctongress  act  now  to  provide 
sufficient  resources  to  our  civil  defense 
program  to  maintain  the  preparedness 
base  we  have  developed  to  date.  I,  for 
one,  am  hc^peful  that  this  base  can  be 
used  as  a  foundation  for  which  to  build 
a  truly  effective  emergency  pr^aredness 
program  for  all  citizens  of  tills  Nation 
In  the  years  ahead. 

Mr.  STEED.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  Imagine  this  Is  one 
of  the  most  popular  amendmmts  that 
can  be  offered  In  an  appropriation  bill 
this  year. 

Coming  from  the  part  of  the  country 
known  as  "Tornado  Alley"  myself,  I 
have  many  reasons  to  feel  I  know  what 
national  disasters  are  like.  I  suppose  we 
receive  more  commimicatlons  from  more 
different  levels  of  the  local  and  State 
communities  throughout  the  country  on 
this  one  item  than  anything  else  In  this 
whole  bill. 

I  thought  the  Members  of  the  House 
would  like  to  have  a  little  bit  of  the  back- 
ground of  what  we  were  faced  with  In 
the  subcommittee  when  we  dealt  with 
these  two  Items.  The  budget  brought 
forth  language  which  would  have  com- 
bined these  two  functions  Into  one,  and 
based  on  that  recommendation  of  the 
basic  change  of  fimction  of  these  two 
programs,  they  reduced  the  amount  of 
money  from  $85  million  for  the  two 
items  down  to  $71  minion  for  the  one 
item. 

Obviously,  the  suggestion  was  not  pop- 
ular, and  the  subcommittee  would  not 
agree  with  it.  We  restored  the  languaige 
b£u;k  to  the  way  It  has  always  been. 
Then,  we  funded  the  $71  million  In  the 
budget  recommendation;  we  funded  the 
entire  amount  of  one  item  of  $65  million 
the  same  level  as  fiscal  year  1976  and 
took  an  the  cut  In  the  second  item  of 
$14  million;  from  $20  million  down  to  $6 
million. 

The  amendment  offered  here  today 
will.  In  ^ect.  restore  the  m<meys  to  the 
same  level  made  thai,  although  there 
will  be  some  shrinkage  because  of  the 
Inflation  in  the  programs.  But,  It  also 
goes  over  the  budget  by  $14  million.  I 


thought  it  was  Just  as  well  that  we 
pointed  out  to  the  Members  that  the  rea- 
son the  $14  minion  budget  cut  was  made 
was  not  in  the  sense  that  both  these  pro- 
grams would  be  carried  on  as  had  been, 
but  we  thought  they  were  being  con- 
solidated. So.  it  makes  good  sense,  I 
think,  that  the  whole  amoimt  be  re- 
stored in  those  items. 

An  effort  was  made  to  do  that  In  sub- 
committee and  failed  by  a  narrow  mar- 
gin, so  it  Is  now  up  to  the  wiU  of  the 
House  as  to  what  we  db.  I  have  always 
been  a  supporter  at  this  amendment,  but 
at  the  momoit  I  am  supporting  the  posi- 
tion of  the  subcommittee  as  chairman 
because  I  think  It  is  my  duty  to  do  so, 
but  I  know  that  Members  ol  the  House 
are  wen  aware  of  the  benefits  of  this  pro- 
gram and  win  know  the  best  declsioii  to 
make  on  this  item.  In  a  lot  o<  ways  It  is 
like  fire  insurance  on  a  home — the  best 
dividend  one  gets  from  that  is  when  one 
never  cc^ects. 

Mr.  HUGHES.  Mr.  Chairman,  I  mofc 
to  strike  the  requisite  number  of  vords. 

Mr.  Chairman.  I  am  not  going  to  take 
the  fuU  time,  but  I  rise  in  Tery  strong 
support  of  the  Chapi>eU  amendment. 
Over  the  years  that  I  liave  Uved  in  my 
own  home  area,  I  worked  in  civU  defense, 
and  I  am  sure  that  many  of  my  colleagues 
have  ^ther  worked  In  etvU  defense 
or  know  of  the  work  oS  civfl  dirfense 
ageocies.  Tbey  do  outstanding  work  and 
deserve  our  commendation  and  support. 

I  want  to  teU  tbe  Members  that  there 
is  probably  no  part  of  the  country  that 
has  beoi  affected  by  natural  disasters  at 
me  time  or  another.  It  Just  seems  to  me 
that  one  of  the  things  we  hav«  got  to 
do  Is  to  make  certain  ttiat  we  have  ade- 
quate fimds  to  cany  on  the  jnogmos  of 
dvU  defense  to  prevent  and/or  minimize 
the  effect. 

I  recan  the  1962  storm  which  hit  the 
eastern  seaboard  and  the  great  work 
which  clvfl  defense  did  during  that 
natural  disaster.  It  is  Inip<Mi»nt  that  we 
do  provide  the  kind  of  funding  needed  to 
carry  on  those  prognuns. 

Mr.  Chairman,  I  urge  my  coOeagues 
to  sunxHt  the  Chappen  amendment. 

Tlie  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  norlda  (Mr.  Chipfbll). 

Tlie  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

Sec.  603.  No  part  of  any  appropriatlOD 
made  available  in  this  Act  sbaU  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  tbe 
purpose  of  establishing  new  offices  outald* 
the  District  of  Columbia:  Provided,  Tliat 
this  limitation  shall  not  apply  to  programs 
which  have  been  approved  by  the  Congress 
and  appropriations  made  therefor. 

AMKMSKEIIT   OVTEKBD   BT    MR.   SOIVCAI,IO 

Mr.  RONCALIO.  Mr.  caialrman,  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Bokcauo: 
Page  29,  line  14,  after  "offices"  strike  out 
"inside  or." 

Mr.  RONCALIO.  Mr.  Chairman,  the 
inclusion  on  this  line  of  two  words  "in- 
side or"  merely  places  the  limitation 
within  the  District  of  Columbia.  I  think 


it  is  eminently  fair.  The  District  has  land 
that  ought  to  be  purchased  and  wlU  be, 
such  as  the  Pennsylvania  Avenue  Corp. 
and  a  multitude  of  matters  in^tbe  Com- 
mittee on  Public  Works.  I  ''think  we 
should  keep,  in  the  best  Interest  at  order, 
the  same  limitation  within  the  District 
of  Columbia,  as  now  exists  elsewhere. 

I  urge  that  my  amendment  be  adopted. 

Mr.  STEED.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  in  keeping  with  the 
spirit  of  trying  to  keq>  good  faith 
with  the  legislative  committees,  and 
since  this  amendment  would  in  fact 
put  more  req>onsibiUty  and  authority  in 
the  legislative  committees  for  the  real 
estate  dealings  of  the  Qovonment,  I 
have  no  objection  to  this  amendment. 

The  CHAIRBfAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Wyoming  (Mr.  Rohcalio)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Tbe  CleilL  will  read. 

The  Clerk  read  as  fOUows: 


£OflL  No  part  at  any  appropriation  con- 
tained In  this  Act  dMdl  be  available  for  tbe 
procurement  of.  or  for  tbe  payment  of,  tbe 
salary  of  any  person  engaged  in  the  procure- 
ment of  any  product  not  produced  In  tbe 
TTnlted  States  or  Its  possessions,  except  to 
tbe  extent  that  the  Admlnlirtr&tor  of  General 
Services  or  his  designee  ab«ll  determine  that 
a  satlatactory  quality  and  suffldent  quantity 
of  the  product  produced  In  the  United  States 
CH'  its  powetrlong,  cannot  be  procured  as  and 
when  needed  from  sources  in  tbe  United 
States  and  Its  poiiwwimiw,  or  except  in  ac- 
cordance with  procedures  provided  by  sec- 
tion 6-104.4  (b)  of  Armed  Services  Procure- 
ment Regulation,  doted  January  l,  1969.  This 
sectlan  stun  be  applicable  to  aU  8<Hlcltatlons 
for  bide  IsaBiiBd  after  its  enactment. 
Fuurr  OF  OBont 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
rise  to  make  &polnt  of  order  against  sec- 
tion 500.  It  violates  rule  XXI,  clause  2.  It 
is  legislation  on  an  appropriation  bllL 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  desire  to  be  heard  on  the 
point  of  order? 

Mr.  STEED.  Mr.  Chairman,  we  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
C^lahoma  concedes  the  point  of  order. 
The  ptrint  of  order  Is  sustained. 

Mr.  STEED.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CleilE  read  as  fonows: 

AICZXTDICXKT     OFFEBJCD     BT     ICE.     STXEB 

Amendment  offered  by  Mr.  Steeb:  Page  SO, 
after  line  24.  Insert: 

Sec.  sot.  The  General  Services  Administra- 
tion is  autbortf>!d  to  negotiate  and  accept 
tbe  eonveyaiKe  to  tiie  United  States  of  ap- 
proxiiaately  930  acres  of  land  presently 
owned  by  SlEyward-to-Hlgbwsy,  Inc.  ad- 
jacent to  tbe  Weat  and  Northwest  boundaries 
ca  Dulles  International  Airport,  in  exchange 
for  conveyance  to  Skyway-to-Higbway,  Inc. 
of  Property  of  approximately  equal  value 
selected  by  the  General  Services  Administra- 
tion from  any  surplus  Federal  real  properties. 


Mr.  STEED.  Mr.  Chairman,  this  is  a 
permissive  amendment,  and  since  it  in- 
volves no  commitment  on  the  part  of  the 
Government  and  only  exteaada  the  au- 
thority of  the  duly  constituted  agencies 
of  the  Qovemmoit  to  wotk  on  this  prob- 
lem, I  recommend  that  it  be  adopted. 

Mr.  MILIAR  of  Otdo.  Mr.  Chairman, 
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I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  the  amendment  would 
not  cost  the  Government  anything  at 
this  time.  There  would  be  a  trade  of 
property  and  a  contract  drawn.  In  the 
meantime,  or  at  least  before  this  all 
takes  place,  I  understand  that  sev- 
eral committees  would  look  at  the 
contract.  Therefore,  it  is  possible 
they  could  not  bi  transacted.  It  only 
gives  them  the  authority  to  draw  the 
contract  and,  therefore,  the  minority 
agrees  with  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Stkd)  . 
The  amendment  was  agreed  to. 
Mr.  DENT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  intended  to  discuss 
this  subject  previous  to  the  time  when 
the  gentleman  from  Oklahoma  (Mr. 
Steed)  and  the  gentleman  from  Colorado 
(Mr.  Arustrong)  made  reference  to  sec- 
tion 506. 1  did  not  know  that  the  gentle- 
man from  Oklahoma  (Mr.  Steed)  was 
going  to  agree  to  the  pwint  of  order.  In 
any  event,  I  would  like  to  debate  the  sub- 
ject matter  on  the  restriction  of  stain- 
less steel  products  produced  by  companies 
in  the  United  States. 

The  point  of  order  was,  of  course,  sus- 
tained by  the  Chairman  of  the  Commit- 
tee of  the  Whole.  However,  considering 
the  position  of  the  House,  I  would  like 
to  call  the  attention  of  the  Members  to 
a  few  matters  in  oi-der  that  we  may  have 
a  little  time  to  reflect  on  just  where  we 
are  going  and  where  we  have  been. 

I  am  holding  in  my  hand  one  of  a 
series  of  volumes  containing  the  record  of 
hearings  held  by  my  subcommittee  rela- 
tive to  the  Impact  of  imports  on  the 
American  staiiiless  steel  industry  and 
American  employment.  This  is  the  last 
volume  of  hearings,  held  in  May,  June, 
and  July  of  1967;  the  other  volmnes  are 
twice  this  thick  and  contain  hearings 
.  held  in  1961  and  1962. 

I  am  taking  this  time  to  point  out  the 
»  very  great  change  that  compels  us  to  take 
a  closer  look  at  the  impact  of  Imports  on 
American  employment.  I  took  the  op- 
jMirtuiilty  this  morning  to  analyze  the 
woptoyment  aspects  of  the  stainless  steel 
,  Industry  for  the  Members  of  the  House 
to  see  what  would  happen  If  just  the 
08A  was  not  permitted  to  buy  products 
containing  stainless  steel. 

We  have  at  least  19  different  com- 
panies that  have  been  awarded  trade  ad- 
justment assistance  imder  the  Trade  Re- 
form Act  of  1974.  These  awards  were 
made  for  imemployment  caused  by  im- 
ports. In  this  particular  group  of  stain- 
less steel  companies,  there  are  approxi- 
mately 12,000  workers  i/ho  have  been 
awarded  that  relief.  At  the  present  time 
there  are  in  process  petitions  covering 
2,200  more  workers,  and  100  other  peti- 
tions covering  7,000  workers  that  have 
not  yet  been  processed. 

What  I  am  tiOklng  about  is  a  very 
serious  mattei-.  In  1974,  unbeknowTist  to 
me— I  am  very  frank  about  it,  and  prob- 
ably most  of  the  Members  of  the  House 
are  not  aware  of  this— the  Trade  Act 
was  amended  so  as  to  shift  the  burden 
of  payment  of  trade  adjustment  assist- 
ance claims  from  the  Federal  Treasury  to 
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the  State  unemplosmient  compensation 
fimds.  I  did  not  look  into  it  because  I 
was  opposed  to  the  whole  bill  and  devoted 
what  little  time  I  had  to  fighting  the  en- 
tire bill.  In  essence,  then,  the  States  must 
draw  from  their  regular  unemployment 
compensation  fund  before  any  trade  ad- 
justment assistance  benefit  is  paid  by  the 
Treasiuy. 

Let  us  just  take  one  State  in  the  Union, 
my  own  State  of  Pennsylvania.  In  that 
State  7,733  workers  were  adjudged  to 
have  lost  their  jobs  on  account  of  import 
injury  from  AprU  1975  to  January  1976. 
The  Treasmy  paid  $2,666,824  to  the 
workers,  but  the  State  of  Pennsylvania, 
out  of  the  fimds  that  were  contributed  by 
Pennsylvanlan  employers,  paid  over  $10 
million.  So  we  have  a  ratio  of  better  than 
5  to  1  of  all  the  dollars  being  paid  for 
import  injiuy,  and  the  greater  portion 
is  being  paid  to  American  workers 
through  payroll  taxes  charged  to  them 
and  to  the  product  itself  through  the  em- 
ployer. 

This  may  come  as  a  surprise  to  some, 
but  representatives  of  the  steel  industry 
predicted  in  1962  that  such  events  would 
occur  if  imports  were  unrestricted.  One 
of  the  statements  made — and  I  think  it 
was  a  very  appropriate  one — was  the 
statement  that  "the  Impact  of  job  loss 
reflected  by  imemplojrment  data  fur- 
nished through  U.S.  unemployment  fig-- 
ures  will  create  a  demand  for  job  train- 
ing in  the  United  States  unparalleled  in 
the  history  of  this  coimtry;"         \ 

Do  you  know  how  many  billions  of  dol- 
lars we  have  spent  on  job  training?  Do 
you  know  the  greater  majority  of  all  the 
jobs  lost  have  been  lost  to  Import  Impact 
on  this  particular  industiy  alone? 

The  argmnent  made  by  the  gentleman 
from  Colorado  (Mr.  Armstrong)  was  that 
this  was  less  than  1  percent  of  total  steel 
production.  However,  let  us  analyze  this: 
In  the  metallurgical  or  stainless  steel  in- 
dustry it  requires  12.000  workers 


Mr.  ARMSTRONG.  Mr.  Chairman,  will 
the  gentleman  yield  briefly  ? 

Ml-.  DENT.  I  would  like  very  much  to 
do  so,  but  my  time  is  limited. 

Mf.  ARMSTRONG.  Since  the  gentle- 
man used  my  name,  I  would  like  an  op- 
portimlty  to  respond. 

Mr.  DENT.  The  gentleman  from 
Colorado  will  certainly  have  the  oppor- 
tunity to  respond. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
has  expired. 

(On  request  of  Mr.  Armstrong  and  by 
unanimous  consent,  Mr.  Dent  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ARMSTRONG.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  merely  wanted  to  make  a  point  to  the 
effect  that  the  burden  of  my  argument 
was  not  precisely  as  the  gentleman 
stated  it. 

The  actual  point  of  the  argument 
which  I  attempted  to  make  was  that  the 
Committee  on  Appropriations  was  not 
the  proper  committee  to  resolve  this  is- 
sue and  that  if  there  was  need  for  more 
production  in  the  stainless  .steel  industry. 


it  should  be  done  in  the  regular  way. 
through  the  committee  having  jurisdic- 
tion over  that,  and  not  in  legislation 
contained  in  an  appropriation  bill. 

Mr.  DENT,  Mr,  Chairman,  I  thank  the 
gentleman. 

He  also  went  into  the  details  of  the 
stainless  steel  industry  by  saying  It  con- 
stituted only  1  percent  of  steel  used 
in  the  stainless  steel  industry.  However, 
in  normal  high-carbon  steel  production, 
it  takes  aroimd  6,000  men  working  in  the 
mills  to  produce  1  million  tons  of  steel. , 
It  takes  an  average  of  six  men  behind 
every  worker  hi  the  steel  mill  to  produce 
that.  Therefore,  it  amounts  to  6  times  6, 
or  36,000  workers  for  every  ton  of  steel 
in  the  high-carbon  steel  industry,  but 
in  the  stainless  and  metallurgical  the 
average  is  22,000  men  for  every  1  million 
tons  of  steel  times  6,  so  we  then  get 
132,000  workers  who  have  lost  their  jobs 
in  this  Industry  even  though  they  ac- 
count for  only  1  percent  of  the  total 
production  of  steel. 

The  total  flatware  stainless  steel  In- 
dustry in  these  United  States  is  practi- 
cally unable  to  meet  the  production  needs 
of  this  country.  There  is  no  way  in  the 
world  that  we  can  produce  at  this  mo- 
ment any  amount  of  stainless  steel  and 
metallurgical  steel  in  order  to  keep  the 
proper  balance  let  alone  to  exist,  imless 
we  admit  the  fact  that  our  trade  policies 
are  the  seat  of  our  entire  unemployment 
problem. 

Mr.  Chairman,  these  men  have  lost 
their  jobs  because  of  our  Import  policies 
The  CHAIRMAN.   The  time  of  the 
gentleman     from     Pennsylvania     has 
expired. 

(By  unanimous  consent,  Mr.  Dent  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DENT.  Mr.  Chairman,  all  we  are 
saying  is  that  unemployment  compensa- 
tloh  is  awarded  to  the  end  product 
worker.  The  end  product  worker  repre- 
sents one-sixth  or  one-seventh  of  the 
unemployment  caused  by  his  unemploy- 
ment. V 

Right  now  30,000  more  automobile 
workers  have  been  awarded  trade 
adjustment  assistance.  This  brings  the 
total  to  nearly  60,000.  Each  one  of  those 
workers  was  in  endrproduct  production. 
Taking  5  times  that,  we  have  approxi- 
mately 300,000  workers  in  the  United 
Statesr&rgsumed  to  be  simUarly  affected. 
By  t)ie  way,  every  one  of  those  workers' 
jobs  were  affected  because  of  the  Cana- 
dian auto  pact. 

Mr.  Chairman,  are  we  going  to  con- 
tinue to  close  our  eyes  and  pay  out  bil- 
lions of  dollars  for  job  training  for  jobs 
that  are  nonexistent  and  will  not  be  in 
existence? 

Unemployment  compensation  funds 
were  not  designed  for  permanent  unem- 
ployment. It  was  a  temporary  measure 
for  imemployment  caused  by  seasonal 
changes,  by  temporary  jobs,  and  for  rea- 
sons of  changes  in  style. 

That  is  all  the  Unemployment  Com- 
pensation Act  was  created  for. 

As  I  say,  Mr.  Chairman,  we  can  pass 
all  the  bills  we  want,  but,  Mr.  Chairman, 
unless  we  stop  unlimited  imports  in  this 
country,  we  will  never  survive. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
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move  to  strike  the  requisite  number  of 
words. 

Mr.  Chahman,  section  506  of  the 
bill  attempts  to  provide  protection 
from  foreign  competition  to  domestic 
makers  of  stainless  flatware — stable 
utensils.  Some  may  think  this  a 
worthwhile  objective. 

If  so,  I  presume  the  Ways  and  Means 
CcHnmittee  which  has  jurisdiction  over 
international  trade,  would  see  fit  to  enact 
such  protective  legislation  after  prc«)er 
hearings.  But  the  Appropriations  Com- 
mittee does  not  have  jurisdiction  nor  ex- 
pertise on  trade  legislation.  Nor  has  the 
committee  held  hearings  on  trade  Issues. 
So  by  attempting  to  legislate  in  an  area 
about  which  the  members  of  the  commit- 
tee know  little,  we  run  the  risk  of  setting 
the  stage  for  similar  protective  restric- 
tions in  other  appropriations  bills.  If  sxich 
a  procedure  were  frequently  used  it  could 
seriously  disrupt  our  trade  relations  with 
other  nations  and  undermine  existing 
mechanisms  for  formulating  trade  p<dlcy 
and  providing  proper  relief  to  Industries 
adversely  affected  by  foreign  competition. 

In  this  particular  case,  there  seems  lit- 
tle Justiflcation  for  opening  the  door  to 
possible  future  consequences.  I  therefore 
believe  the  bill  ^ould  be  am.ended  to  de- 
lete section  506.  This  provision  was  added 
during  the  markup  session  without  hear- 
ings. In  support  of  the  provision,  it  was 
argued  that  a  similar  restriction  was  in- 
cluded in  last  year's  DOD  appropriation. 
But  the  Department,  by  going  through 
GSA,  was  able  to  avoid  the  Intent  of  the 
restriction.  Mbreover,  we  are  told,  tiie 
additicm  of  stainless  sted  flatware  to  the 
d^ense  bill  was  an  expanslotn  or  clarifi- 
cation of  a  provision  which  has  been  in 
the  bill  for  several  years. 

The  whole  idea  of  protective  language 
for  the  stainless  sted  flatware  Industry — 
producers  of  knives,  forks,  and  spoons — 
is  supposedly  Justified  by  the  need  to 
maintain  a  viable  domestic  stalaless  sted 
and  specialty  metals  industry  for  na- 
tional defense  purposes.  Frankly,  I  am 
skeptical  of  this  explanation  for  the 
following  reasons:  In  the  first  place,  the 
flatware  Industry  Is  a  very  minor  part  of 
the  stainless  steel  industry.  Of  the  757,- 
000  tons  shipped  in  1975  by  domestic  mills 
to  all  users,  6.000  tons  were  shipped  to 
flatware  firms — ^less  than  1  percent.  Sec- 
ond, according  to  a  study  by  the  U.S. 
International  Trade  Commission,  the 
domestic  flatware  producers  also  import 
foreign  stainless  steel  to  produce  their 
product.  Thus  I  fail  to  see  how  section 
506  serves  any  reasonable  purpose. 

The  commissioners  on  tiie  U.S.  Inter- 
national Trade  Commission  have  made 
a  finding  that  tiie  domestic  stainless  steel 
flatware  Industry  is  suffering  from  im- 
ports. The  commissioners  suggested  a 
variety  of  remedies,  some  of  which  the 
President  adopted.  Apparently  the  in- 
dustry is  not  satisfied  and  is  seeking 
remedies  elsewhere.  I  have  no  quarrel 
with  that  but  do  not  think  this  matter 
is  properly  handled  in  Congress  by  a  last 
minute  addition  of  language  in  this  bill, 
nor  do  I  think  this  action  is  a  credit  to  the 
appropriations  process. 

It  was  for  this  reason  I  recommended 
deletion  of  section  506. 


Mr.  8TEIGER  of  Wisconsin.  Ifr.  Chair- 
man. I  move  to  strike  tiie  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  regret  that  I  was  not 
here  during  the  discussion  on  the  so- 
called  Burlison  of  Missouri  amendment, 
but  I  would  like  to  see  if  I  can  find  out 
either  through  the  distinguished  gentie- 
man  from  Oklahoma,  the  chairman  of 
the  subcommittee,  or  the  distinguished 
ranking  minori^  mendser,  the  gentle- 
man from  Ohio  (Mr.  Mzllks)  ,  the  basis 
on  which  this  amendment  was  appar- 
entiy  accepted. 

It  seems  to  me,  Mr.  Chairman,  that  we 
are  establishing  a  very  far-reaching 
precedent,  smd  a  very  far-reaching  pro- 
cedure, if  we  are  to  deny  the  Internal 
Revenue  Service  the  ability  to  compile 
and  make  available  to  the  pubUc  records 
of  any  contact  made  by  any  Member  of 
the  Congress,  or  any  employee  of  any 
Member  or  committee  of  the  Congress, 
with  respect  to  any  matter  pending  be- 
fore the  Internal  Revenue  Service. 

That  Is  the  language  of  the  amend- 
ment. 

It  was  not  my  understanding  that  the 
Internal  Revenue  Service  made  pub- 
Uc the  substance  of  the  requests  made  by 
the  Member. 

Is  that  a  correct  xmderstanding,  I 
would  ask  the  gentleman  from  Okla- 
homa?   

Mr.  STEED.  If  the  gentieman  will 
yield,  may  I  say  that  the  Internal  Rev- 
enue Service  has  done  that  for  a  great 
many  years  without  having  to  go  to  this 
time  and  trouble  and  expense,  and  I 
know  of  no  reason  why  they  would  want 
to  start  it  now. 

I  do  not  happen  to  belong  to  the  "let 
everything  hang  out"  group.  I  think 
tiiere  are  some  things  that  are  better 
kept  in  the  proper  channels.  In  my  own 
case,  using  that  as  an  example,  I  have 
contacted  the  Internal  Revenue  Service 
very  rarely,  and  I  really  do  not  try  to 
keep  that  knowledge  from  anybody.  But 
the  people  sometimes  that  I  contact  the 
Internal  Revenue  Service  for  may  have 
reasons  that  they  want  to  maintain  their 
own  privacy.  I  do  not  think  I  have  to 
be  the  cause  of  tbem  having  undue  pub- 
licity or  embarrassmmt.  But  I  do  not 
see  where  it  Is  something  the  public 
wants  to  know  that  I  might  want  to 
take  up  a  case  of  one  of  my  constituents 
with  the  IntemsJ  Revenue  Sendee  and 
thai  have  them  go  to  the  trouble  and  ex- 
pense of  broadcasting  that. 

Mr.  STEIOER  of  Wisconsin.  My  ques- 
tion is  whether  or  not  the  Internal  Reve- 
nue Service  makes  available  tiie  sub- 
stance of  the  Inquiry.  Will  the  gentie- 
man from  Missouri  (Mr.  Burlisoh)  the 
author  of  the  amendment  clarify  it? 

Mr.  BURLISON  of  Missoiu-i.  Mr. 
Chairman,  if  the  gentleman  will  yield,  let 
me  tell  the  gentleman  from  Wisconsin 
that  the  puipose  of  the  amendment  is  not 
to  place  any  new  restrictions  upon  the 
Internal  Revenue  Service.  The  only  pur- 
pose of  the  amendment  is  to  keep  them 
under  the  same  restrictions  that  they 
and  the  other  agencies  of  the  Govern- 
ment are  presently  operating. 

The  precipitation  for  this  amendment 


was  an  article  in  the  Washington  Post 
newspaper  of  a  few  wedcs  ago.  May  8, 
1976.  in  which  the  Internal  Revenue 
Service  announced  that  it  was  instituting 
a  new  policy  of  publicizing  congressional 
Inquiries  for  constituents. 

Mr.  STEIGER  of  Wisconsin.  I  will  not 
yield  f  luther.  I  am  asking  a  question  and 
I  want  an  answer.  Does  the  Internal  Rev- 
enue Service  make  public  the  substance 
of  the  request  of  the  Member  of  Con- 
gress? 

Mr.  BUBLJBON  of  Missouri.  Let  me 
say  to  the  gentieman  from  Wisconsin 
that  I  am  not  fully  conversant  with  the 
present  poUcy.  The  purpose  of  this 
amendment  is  merdy  to  prevent  this  new 
policy  that  the  a^rency  has  announced 
from  being  Implemented. 

Mr.  STEIOER  of  Wisconsin.  Mr. 
Chairman,  I  want  to  say  flat  out  that  it 
aggravates  me,  it  appalls  me.  and  it 
de^ly  disturbs  me  that  we  are  appar- 
ently going  to  go  down  tiie  road  again  of 
another  Inciunbent  protection  procedm-e. 

We  should  have  learned  our  lesson 
once  when  we  went  down  the  road  in  the 
Federal  Election  Commission  Act  origi- 
nally and  cut  off  the  data  so  as  to  save 
certain  people. 

I  will  be  darned  if  I  am  going  to  vote 
for  this  amendment.  If  the  gentieman 
from  Illinois  does  not  ask  for  it,  then  I 
will  ask  for  a  s^?arate  vote  on  it  so  that 
we  can  put  all  Members  on  record  as  to 
whether  or  not  they  want  to  mtihiblt  the 
Internal  Revenue  Service  from  making 
public  such  an  inquiry.  It  seems  to  me 
there  is  nothing  secret  about  that  kind 
of  an  Inquiry  that  is  a  legitimate  and 
proper  matter.  It  disturbs  me  that  we, 
without  debate,  without  consideration, 
are  going  to  attempt  to  overturn  what 
the  Internal  Revenue  Service  is  now 
doing.  lUs  Is  especially  true  because  no 
one  here  has  amarentiy  studied  what 
IRS  now  proposes  to  do.  If  we  find  tiiat 
IRS  goes  too  far.  If  we  find  they  exceed 
the  boimds,  fine.  Let  us  begin  to  properly 
limit  it. 

TMs  amendment  goes  way  too  far;  It 
was  done  hastily.'  it  ought  not  to  be 
agreed  to;  and  I.  tor  one,  do  not  intend 
to  stay  here  and  see  the  House  ad<9t 
this  amendment. 

The  CHAIRMAN.  Tiie  time  of  the 
gentieman  has  expired. 

Mr.  PINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairmsui,  I  do  not  question  the 
good  motivation  of  my  friend,  the  gentie- 
man from  Missouri,  whom  I  respect  very 
greatly.  I  am  sure  it  arises  from  a  very 
justifiable  concern  that  the  effect  of  the 
new  IRS  attitude  will  be  to  inhibit  Mem- 
bers of  Congress  from  trying  to  make  a 
case  where  they  feel  a  constituent  has 
been  wronged. 

But  I  share  the  CMicem  of  my  friend, 
the  gentieman  from  Wisconsin,  that  the 
language  of  the  amendment  that  has  now 
been  accepted  by  this  committee  goes 
much  too  far.  When  the  time  does  come 
for  the  committee  to  rise  and  a  vote  is 
taken,  I  will  demand  a  separate  vote  on 
this  am»idment  and,  if  need  be,  will  re- 
quest the  yeas  and  nays,  because  the 
amendment  does  read  in  such  a  fashion 
that  on  its  face  it  could  permit  the  cover- 
ing up  of  requests  by  an  individual  Mem- 
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ber  to  IBS  raising  queations  about  the 
handlinsr  of  his  own — ^hls  own — tax 
matters. 

All  of  us  are  aware,  I  am  sure,  that  a 
member  of  the  other  body  has  been  very 
much  in  the  news  over  contacts  that  he 
has  made  to  IRS  of  recent  date,  and 
probably  there  have  been  other  Members 
of  Congress  so  lnv<aved.  It  would  be,  I 
think,  a  very  serious  mistake  for  the 
House  of  Representatives  to  accept  this 
amendment.  It  may  well  be  that  a  proi>er 
amendment  can  be  constructed  that  will 
lead  to  the  result  the  gentleman  from 
Missouri  seeks.  We  all  want  to  feel  free 
to  contact  the  IRS  in  regard  to  constit- 
uent matters.  For  my  own  part,  the  pol- 
icy I  have  always  followed  is  to  ask  the 
constituent  if  he  wishes  this  intercession 
even  though  this  may  lead  to  publicity. 
I  seek  his  clearance  for  publicity  purposes 
before  I  even  make  the  initial  request. 

I  always  try  never  to  contact  an  agency 
with  a  request  that  I  would  not  wish  to 
see  (m  the  front  page  of  the  newspaper 
the  next  day.  I  think  it  is  a  good  policy 
on  all  constituent  matters.  So  I  hope  this 
amendment  will  be  stricken. 

Mrs.  FBNWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PINDLEy.  I  yield  to  the  gentle- 
woman from  New  Jorsey. 

Mrs.  FENWIC3C  I  thank  the  gentle- 
man for  yielding. 
•  I  would  like  to  associate  myself  with 
the  gentlonan's  r^narks.  I  think  that 
anything  that  tends  to  shut  off  informa- 
tion from  the  public  is  a  very  dangerous 
move  (HI  the  part  of  this  House.  I  voted 
against  it  when  there  was  a  voice  vote, 
and  I  was  intending  myself  to  bring  this 
up  when  the  committee  rose. 

Mr.  FINDLEY.  I  know  the  IRS  can 
both  hurt  and  help  individual  taxpayers. 
We  have  a  responsibility  where  we  see 
unjustified  harassment  to  act  in  support 
of  the  position  of  our  constituents,  but 
there  is  no  need  to  keep  this  out  of  the 
public  domain. 

Mrs.  PENWICK.  If  the  gentleman  will 
ylrid  further,  I  have  myself  intervened 
on  behalf  of  a  small  church  in  my  district 
that  I  thought  had  been  tmf  airly  treated, 
and  I  would  be  entirely  satisfied  to  see 
that  on  the  front  page  of  a  newspaper. 
Mr.  ^BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BDRLI80N  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

I  thixik  there  are  provisions  under  the 
new  Freedom  of  Information  Act,  and 
perhaps  some. others,  which  would  cer- 
tainly take  care  of  smne  of  the  concern 
that  has  been  expressed.  But  the  pui-- 
pose  of  the  IRS  action  In  this  instance 
is  to  prevent  Members  of  Congress  from 
making  inqiiiiies  with  respect  to  their 
constituents  in  any  matters  dealing  with 
the  IRS.  This  cuts  off  our  ombudsman 
function,  as  it  were,  and  it  seems  to  me 
that  it  unfairly  and  improperly  impairs 
our  efforts  in  reja-esenting  our 
constituents. 

The  gentleman  from  Wisconsin,  I 
think,  inferred  that  those  who  may  have 
offered  or  who  may  be  in  favor  of  this 
amendment  were  doing  something  to 
cover  their  own  tax  matters.  I  can  as- 


"^ure  him  that  that  Is  not  true.  I  can  as- 
sure him  that  my  conc^n  is  that  we  be 
able  to  make  inquiries  of  the  IRS  on  be- 
half of  our  constituents,  and  with  this 
new  announced  policy  that  the  n^  Is 
going  to  put  into  effect,  if  we  do  not  Wss 
this  restrictive  amendment,  it  will  in  es- 
sence prevent  us  from  doing  that.  I  do 
not  think  our  constituents  want  that,  and 
I  do  not  think  they  deserve  that 

Mr,  FINDLEY.  Mr.  Chairman,  I  cer- 
tainly agree  wltii  that  point;  but  after 
reading  the  newspaper  accoimLto,  which 
the  gentleman  has  referred,  Tdid  not 
see  in  it  any  annoimcement  that  the  IRS 
would  go  beyond  the  intent  of  the  Con- 
gressional communication  itself;  so  it 
may  well  be  that  even  ih  this  stated  pol- 
icy they  will  preserve  the  confidentiality 
of  individual  tax  reUuDs. 

AMRNDMEMT   OFFEHES   BT   MB.   MUXEK   OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MnxsR  of  Ohio : 
On  page  30,  add  tbe  foUowlng  section: 

Sec.  507.  Of  the  total  budget  authority 
provided  In  this  Act  for  payments/not  re- 
quired by  4aw,  five  per  centum  shall/be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided- for  each 
appropriation  Account,  activity  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centum; 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
many  here  have  read  what  was  known 
as  the  Bow  amendment.  That  was  in- 
tended to  reduce  the  expenditures  right 
off  the  top  by  5  percent.  We  have  in  the 
subcommittee  and  In  the  full  committee 
attempted  to  make  reductions  In  expend- 
itures. We  never  seemed  to  have  the 
votes  to  do  the  Job.  My  concern  Is  that 
it  will  not  be  very  long  until  we  will  be 
requested  fo  approve  a  debt  limitation 
increase  of  up  to  $700  billion.  This  will 
require  $45  billion  interest.  As  I  have 
stated  earlier,  that  is  $123,300.000-a-day 
Interest  we  are  paying  on  the  national 
debt. 

Mr.  Chairman,  somewhere,  somehow, 
we  must  find  a  way  to  make  reductions. 
As  the  amendment  stands,  we  would  re- 
duce the  appropriation  for  all  payments 
not  required  by  law.  That  means  that  we 
would  reduce  the  total  bUl  some  $318 
million. 

Mr.  Chairman,  I  would  hope  that  this 
time  we  could  fijially  have  one  of  what 
would  be  known  as  the  Bow  amendments 
approved. 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  author  of  this 
amendment  has  been  my  good,  loyal 
helper  aU  year  Iwig  on  this  bill.  I  am 
very^ateful  to  the  gentleman  for  the 
consideration  and  help  the  gentleman 
has  given  me.  I  only  regret  that  I  am  not 
in  a  position  to  agree  with  the  gentleman 
now  on  this  amendment. 

Mr.  Chairman,  I  want  to  say  that  the 
gentleman  has  been  a  most  conscientious 
worker  and  has  never  let  lack  of  energy 
stand  in  the  gentleman's  way  in  trying 
to  get  a  good  run  for  the  taxpayer's  dol- 
lar and  to  save  money  where  it  could  be 
saved. 


Mr.  Chairman.  I  think  this  amend- 
ment has  come  up  many  times  yean  ago 
and  the  Congress,  I  think,  wisely  rejected 
it;  but  this  amendment  wotdd  do  irrep- 
arable harm  in  this  particular  bill,  be- 
caiise  this  is  pn^ably  the  tl^test  of  all 
appropriation  bills  in  terms  of  what  the 
money  is  appropriated  and  used  for. 

Now,  the  Treasury  Department  and 
the  agencies  in  this  bill  are  victims  of 
circtimstances  beyond  their  control.  They 
have  no  control  over  their  workload.  "Iliey 
have  to  perform  and  they  have  no  con- 
trol over  the  impact  of  Inflation.  Most 
of  the  Increases  ha  the  bUl,  In  fact,  al- 
most air  the  increases,  are  to  cover  just 
those  two  items,  the  workload  increase 
and  the  hnpact  of  inflation.  Now,  to  put 
a  further  impact  on  it  of  a  5-percent 
cut  would  create,  I  am  sure,  mOre  harm 
than  good.  It  is  impossible,  ahnost.  to 
stand  here  and  outline  all  of  the  poten- 
tial harm  such  an  amendment  would 
cause.  While  I  am  as  anxious  as  anyone 
to  save  money  where  we  can,  to  me  that 
aroroach  is  not  a  good  one  and  I  hope 
the  MembeK,will  reject  the  amendment. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  I 
want  to  Join  the  chahman  of  the  sub- 
committee in  complimenting  the  gentle- 
man from  Ohio  (Mr.  Miller)  on  his  de- 
votion to  the  cause  of  the  taxpayers.  I 
rise  hi  support  of  the  amendment  offered 
by  the  gentieman  from  Ohio.  / 

It  is  time  for  the  House  to  refonb  it- 
self and  pass  this  amendment,  and  do 

i7»  !^^^.  *^^^  °^  ^''^^  appropriation 
bill  that  is  commg  down  the  pike 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Milleb)  , 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  p<rfnt  of  ordw-  that  a 
quoiimi  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count 
sghty-two  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pm-suant  to 
clause  2,  rule  XXni.  he  will  vacate  pro- 
ceedings under  the  caH  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bei"s  have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDEO  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Miller)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  191, 
not  voting  81,  as  follows: 
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Abdnor 
Allen 
Ambio 
Anderson.  HI. 
Andrews. 

N.Dak. 
Anjber 
Armstrong 
Asbbrook 
Asplu 
AuCoin 
Bafalls 
Bauman 
Beard.  Tenn. 
Bedtil 
Bennett 
BevlU 
Blanchard 
Bowen 
Breaux 
Brinkley 
Broomfleld 
Brown,  Mich. 
BroyhUl 
Burgamer 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Oarr 
Carter 
Cederberg 
Clancy 
Clatuen, 

DonH. 
Clawaon.  Del 
Cochran 
CoUlaSiTez. 
ooniOiIe 
Coughlln 
Crane 
Daniel.  Dan 
Daniel.  B.  W. 
DerwUulkl 
Dickinson 
Dodd 

Duncan.  Tenn. 
duPont 
Edwards.  Ala. 
Erlenbom 
Evans.  Ind. 
Fen  wick 
Flndley 
Fish 
Flowers 
Forsythe 


[Bon  No.  8681 

AYS8— 150 

Fountain 
Frenzel 

PUQU* 

Oaydos 
Gibbons 

Oilman 
Ooldwater 
Doodling 
Oradlson 
Grassley 
Guyer 
Hogedom 
Haley 
Hamilton 
Hammer- 
Bchmidt 
Hansen 
Harsha 

Hechler,  W.  Va 
Heinz 
Hubbard 
Hutchinson 
Ichord 
Jacobs 

Johnson.  Colo. 
Johnson.  Fa. 
Jones.  N.C. 
Jones,  Okla. 
Hasten 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
LatU 
Lent 
Levltas 
Lloyd.  Tenn. 

liOtt 

Lujan 

Mcdoskey 

McOoUistsr 

McDade 

McDonald 

Madlgan 

Magulre 

Martin 
Melcher 
Michel 
MUIer.  Ohio 
Moffett 
Montgomery 
Moore 
Moorhead. 
Calif. 


Mosher 

Mottt 

Mmphy.m. 

Myers.  Ihd. 

Myers.  Pa. 

Neal 

Nichols 

NIz 

O'Brien 

Paul 

PettU 

Pressler 

Prltchard 

Qule      X 

Regular 

Rbodea 

Boblnson 

Rogers 

BouBh 

RQusselot 

Bunnels 

Ruppe 

Rxisso 

Ryan 

Satterfleid 

Schroeder 

Scbulsa 

Sbaip 

Shriver 

Sbuster 

SkubltB 

Smith,  Mebr. 

Snyder 

Spence 

Stanton. 

J.Wmiam 
Stelger,  Wis. 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Tbone 
Trean 
vigorlto 
Waggonner 
Wampler 
Whltehurst 
Wiggins 
Wilson,  Tex. 
Winn 
Wydler 
WyUe 
Tatron 

Toung.  Alaska 
Young,  Fla. 


Adams 
Addabbo 
Alexander 
Anderson. 

Calif. 
Annunslo 
Ashley 
BadUlo 
Baldus 
Baucus 
Beard.  R.I. 
Bergland 
Blaggl 
Bingham 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Burke.  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Chappell 
day 

Cleveland 
Cohen 
CoUlns.  HI. 
Conte 
ComeU 
Cotter 
D' Amours 
Danielson 
Davis 

de  la  Garza 
Delaney 
DeUums 
Dent 
Derrick 


NOXS— 191 

Diggs 

DlngeU 

Downey.  N.Y. 

Downing.  Va. 

Duncan.  Oreg. 

Early 

Edwards.  Calif . 

Eilberg 

Emery 

English 

Evans.  Colo. 

Evins.  Tenn. 

Pary 

Fasceil 

Fisher 

Flood 

Florlo 

Flynt 

Ford.  Mich. 

Ford,  Tenn. 

Fraser 

Giaimo 

Ginn 

Gonzalez 

Green 

Gude 

HaU 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Heckler,  Mass. 

Henderson 

Hicks 

Hightower 

Holt 

Holtzman 

Horton 

Hughes 

Hun  gate 

Jarman 

Jenrette 


Johnson,  Calif. 

Jones.  Ala. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Koch 

Krebs 

Leggett 

Lehman 

Lloyd.  CaUf . 

Long.  La. 

Long.Md. 

Ltmdine 

Mcdory 

McCormack 

McFaU 

McHugh 

McKlnney 

Mahon 

Matsunaga 

Mazzoll 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

MlUer,  Calif. 

MiUs 

Mlneta 

Minish 

MitcheU,  Md. 

MltcheU.  N.Y. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  N.Y. 

Murtha 

Natcher 

Nolan 

Nowak 


Oberstar 

Obey 

O'Nam 

Ottlnger 

Patten,  N  jr. 

Pattanon. 

CaUf. 
Pattison.  N.Y. 
Pq;>per 
Perkins 
Pickle 
pike 
Poage 
Preyer 
Price 
BalUback 
Bangei 
Reuss 
Richmond 
Rlnaldo 
Blsenboover 
Roberts 


Boncallo 

Booney 

Boeenthal 

Roybal 

StOennaln 

Santlnl 

Barasln 

Sarfoanes 

Selberling 

SIkes 

Simon 

8Isk 

Slack 

Smith.  Ibwa 

solan 

SpeUman 

Staggers 

Steed 

Stephens 

Stokes 

Stratton 

Studds 


Sullivan 

^xiionQMOn 

TSongas 

DUnian 

VanDeeilln 

Vender  Veen 

Vanlk 

Waiman 

Weaver 

Wbalen 

White 

Whltten 

Wlrth 

wour 

Wright 
Yates 
Young,  Oa. 
Young.  Tex. 
ZaUodd 
Zeferettl 


NOT  VOTINO— 81 


Abzvig 

Andrews.  N.C. 

BeU 

Blester 

Blooln 

Boggs 

Brown.  Calif. 

Brown.  Ohio 

Buchanan 

Burke.  Calif. 

Ohisbolm 

Conlan 

Oonyers 

Coman 

Daniels,  N.J. 

Devlne 

Drlnan 

Eckhardt 

Edgar 

Each 

Eshleman 

Flthlan 

Foley 

fnf 

Hayes,  Ind. 
Hays,  Ohio 
Hubert 


Hefner 

Heistoski 

HlllU 

Hinsbaw 

HOlUnd 

Howard 

Howe 

Hyde 

Jeffords 

Karth 

Kdly 

Krueger 

LaFUoe 

XjUidrum 

Litton 

McBwen 

McKay 

Madden 

MathU 

Meeds 

Milford 

Mink 

NedEl 

O'Hara 

Paasmaa 

Peyser 

QxiUlen 

Randall 


Rees 
Blegle 
Rodino 
Roe 


RostenkowsU 

Beheuer 

ScbnesbeU 

SebeUus 

Shipley 

Stanton, 

Jamas  V. 
Stai* 
Stealman 
Stelger,  Ariz. 
Stuckey 
Symlngtnti 
Taloott 
Teague 
TborntOB 
Traidar 
UdaU 

Vender  Jagt 
Walsh 
Wilson,  Bob 
Wilson.  O.H. 


Messrs.  Yatron,  Edwards  of  Alahamft, 

MET-rrnen,  GiLMAN,  FORSYTHB,  and  BBVILL 

changed  their  vote  from  "no"  to  "aye." 

Mr.  Wolff  and  Mr.  Fascbix  changed 
their  vote  from  "aye"  to  "no." 

So  the  amoidmait  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

Tbe  Clerk  concluded  the  reading  of 
thebiU. 

AUNOICKKT  OFFEBB)  BT  MR.  EnTGRXS 

Mr.  HUOHES.  Mr.  Chahman.  I  offer 
an  ammdment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  Page 
38,  immediately  after  line  6.  add  the  follow- 
ing new  section: 

Sec.  616.  No  part  of  any  appropriation 
contained  In,  or  funds  made  available  by. 
this  Act  BhaU  be  available  to  the  United 
States  Postal  Service  for  use  In  connection 
with  the  closing  of,  or  reduction  of  serv- 
ices provided  by,  any  post  c^ce  or  other 
postal  faculty  which  serves  any  rural  area 
or  any  small  community  or  town. 

Mr.  HUOHES.  Mr.  Chairman.  I  spent 
the  better  part  of  the  weekend  back  in 
my  district  listening  to  the  ctnnplalnts 
of  my  postmasters  and  the  postal  car- 
riers. I  just  am  appalled  by  what  is 
happening  to  the  Postal  Service  in  this 
country.  The  closings  of  the  small,  rural 
post  offices  are  only  a  small  porti(m  of 
the  ovoall  problon.  About  3  we^s  ago 
we  found  that,  without  notice,  without 
a  canvass  of  patrons  as  required  by  the 
Postal  Service,  there  is  a  concerted  ef- 


fort to  dose  small  post  offloes  in  my  dis- 
trict alcme.  One  Is  a  post 'office  estab- 
U^ed  In  1840  without  any  cost  basis  or 
justlficaticm. 

The  post  office  is  located  in  a  very  rural 
community.  The  nearest  post  office  Is 
some  5  miles  away.  The  Postal  Service 
insists  that  they  can  sort  the  mail  and 
deliver  it  to  143  different  postal  patrons 
in  that  particular  area  by  substitute 
service.  I  asked  for  a  cost  Justification 
from  the  Postmaster  CreneraL  There  was 
no  cost  data  immediately  available. 
However,  a  week  later  I  received  a  letter 
from  the  Postinaster  General  In  which 
he  stated  that  by  using  a  rural  route 
out  of  a  post  office  5  miles  away,  the 
Postal  Service  could  save  money — almost 
$9,000.  However,  the  cost  basis  is  absurd 
on  Its  face.  It  shows  that  they  can  sort 
the  mail  and  deliver  to  143  rural  stops 
for  $2,500  annually — a  litUe  over  $8  a 
day.  Tills- is  the  kind  of  incredible  data 
being  furnished  by  the  Postal  Service. 

Some  of  my  postal  carriers  were  tell- 
ing me  about  some  of  the  rules  and  reg- 
ulations under  which  they  now  operate. 
Perhaps  you  have  gotten  the  same  com- 
plidnts.  Under  present  policy  a  mail 
canier  cannot  forward  mall.  In  fact, 
the  mailman,  if  one  of  his  patrons  on  his 
route  locates  four  doors  down  the  block, 
cannot  deliver  that  particular  letter  even 
though  it  is  still  within  his  route.  He  has 
got  to  send  It  to  a  central  processing 
for  remarking — an  area  which  may  be 
30  to  60  miles  away.  Then  the  central 
processing  center  returns  the  letter  to 
the  same  mailman  to  deUver  to  his 
patron.  Can  you  believe  that? 

They  are  changing  postmasters  around, 
evidentiy  without  any  rhyme  or  reason, 
switehlng  them  from  one  post  office  to 
another  without  any  kind  of  plan  or 
purpose  that  is  dlscemable.  It  is  dis- 
tressing because  of  what  is  happening  to 
the  morale  of  the  dedicated  postal  em- 
ployees and  postmasters  of  the  country. 
The  service  is  deteriorating  by  the  day. 
and  they  feel  helpless  as  they  shoulder 
the  conplaints. 

I  am  going  to  say  to  my  colleague  from 
Oklahoma  that  I  know  the  problems  he 
has  in  trying  to  get  together  funding  for 
the  various  agencies  and  departments 
covered  by  HJR.  14261. 1  mean  no  criti- 
cism of  the  Appropriations  Committee  or 
of  the  distinguished  chairman  of  the 
subcommittee;  but  I  want  to  say  to  my 
colleague  that  we  are  called  iipon  year 
after  year — and  we  will  be  in  the  years 
ahead — ^to  furnish  subsidies  to  the 
Postal  Service.  Frankly,  since  I  have  to 
vote  on  billion  dollar  subsidies  for  the 
Postal  Service.  I  want  to  have  something 
to  say  about  the  policy  that  is  being  set 
by  the  Postal  Service.  My  constituents 
deserve  no  less. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gehtieman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentieman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  do  not 
know  whether  the  gentieman  was  here 
when  we  passed  the  so-called  Postal 
Service  bill 

Mr.  HUGHES.  Briefly. 

Mr.  KAZEN.  There  were  just  about  32 
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of  MS  on  this  floor  vriio  voted  against  It, 
and  we  told  the  Members  exactly  what 
was  going  to  happen.  We  have  got  the 
remedy  here  if  we  just  go  back  to  what  it 
used  to  be.     o, 

Mr.  HUGHES.  I  thank  my  colleague. 
In  the  brief  time  I  have  left,  let  me  say  to 
my  colleague  from  Oklahoma  that  I  am 
not  pressing  ii<Tn  to  have  a  moratorium 
on  the  closings  of  post  ofBces,  at  least  at 
this  stage,  because  I  have  been  assured 
that  a  moratorium  on  postal  changes 
has  been  worked  out  by  the  Postal  Com- 
mittees of  the  Congress  and  the  adminis- 
tration. I  know  that  my  amendment  is 
best  handled  by  the  authorizing  commit- 
tee, but  I  wanted  to  force  the  issue  and 
engage  in  some  dialog  for  the  benefit 
of  our  friends  across  town  in  the  policy- 
making areas  of  the  Postal  Service. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  STEED.  I  want  to  congratulate  the 
gentleman  on  bringing  a  matter  to  the 
attention  of  the  House  which  has  trou- 
bled a  lot  of  us.  I  am  happy  to  be  able  to 
tell  him  that  there  are  some  activities  in 
progress  now  which  I  think  and  hope  will 
bring  a  better  solution  than  we  have  been 
able  to  see  heretofore. 

Legislation  is  in  the  mill  and  is  nearlng 
completion  which  I  think  will  put  the 
Postmaster  General  in  position  to  with- 
draw this  fourth  class  post  office  action 
he  has  been  taking.  Now,  we  have  an 
agreement  with  him  that  he  will  hold  in 
abes^nce  any  further  action  imtil  a  deci- 
sion on  this  legislation  is  made.  I  think 
the  gentleman  can  hold  out  now  some 
hope  to  his  constituents  that  perhaps  the 
situation  Is  going  to  Improve  a  great  deal 
In  the  months  ahead. 

Mr.  HUGHES.  I  thank  the  Chairman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Httghes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  Mr.  Chairman.  I  Just 
want  to  say  that  I  am  reassured,  be- 
cause Jim  Hanley  and  his  subcommittee 
are  on  top  of  it.  I  am  a  cosponsor  of  a 
sense  of  the  Congress  resolution  that 
would  declare  a  moratoriimi  on  post 
ofQce  closings  and  other  changes  until 
we  look  a  Uttle  more  closely  at  what  the 
Postal  Service  Intends  to  do  with  our 
maU  service. 

I  am  very  happy  to  hear  that  the 
Postal  Service  has  apparently  accepted 
the  obvious  intent  of  Congress  to  main- 
tain toe  status  quo  as  much  as  possible 
until  we  have  had  an  opportunity  to  re- 
view their  plans. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  any  ob- 
jection to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  engage 
in  co^oquy  with  the  chairman  of  the  sub- 
committee. If  I  might  follow  up  on  what 
the  gentleman  Just  commented  on  to  the 
gentleman  from  New  Jersey,  did  he  say 


that  the  Postal  Service  had  agreed  to 
hold  up  on  these  closing  temporarily? 

I  have  about  five  post  offices  In  my 
district  that  have  received  closing  notices 
In  the  last  10  days. 

Mr.  STEED.  If  the  gentleman  will 
yield,  within  the  last  few  days  we  have 
had  assurances  from  the  postal  manage- 
ment here  that  there  will  be  a  morator- 
ium on  these  closings  until  final  read- 
ing can  be  had  on  pending  legislation. 
They  have  been  surveyed,  with  the  prob- 
able Intent  of  closing  them  if  conditions 
warrant.  But  it  is  my  imderstandlng  that 
recent  developments  In  legislation,  which 
will  hopefully  solve  this,  have  been  all 
favorable  that  there  will  be  a  delay,  at 
least,  in  any  future  action  until  we  can 
get  that  accepted.  We  do  have  the  as- 
surance of  the  postal  management  that 
they  will  hold  off  on  It. 

Mr.  FLOWERS.  I  thank  the  gentle- 
man for  his  comments,  and  I  will  get  the 
Information  I  have  more  specifically 
and  furnish  it  to  the  staff  of  the  gentle- 
man's subcommittee  and  see  If  there 
need  be  any  followup. 

Mr.  STEED.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  wltti  sim- 
dry  amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  SisK,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Conunlttee, 
having  had  imder  consideration  the  bill 
(H.R.  14261)  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Pres- 
ident, and  certain  indQ}endent  agencies, 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill  as  amended 
do  pass. 

The  SPEAKER.  Without  objection,  the 
previoxis  question  is  ordered. 
There  was  no  objection. 
The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment? 

Mr.  FINDLEY.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Burll- 
son  of  Missouri  amendment  relating  to 
the  Internal  Revenue  Service. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 
The  amoidments  were  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
has  been  demanded. 
The  Clerk  read  as  foDows: 
Amendment:    Page   7,    Immediately   after 
line  a,  add  the  foUowlng  new  section: 

Sec.  103.  None  of  the  funds  available  un- 
der this  Act  shall  be  available  for  expenses 
of  the  Internal  Revenue  Service  for  com- 
pUlng  and  making  available  to  the  general 
pubUc  records  of  any  contact  made  by  any 
Member  of  the  Congress,  or  any  employee  of 
any  Member  or  committee  of  the  Congress, 
with  respect  to  any  matter  pending  before 
the  Internal  Revenue  Service. 


The  SPEAKER.  The  question  Is  on  the 
amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  y^as  and  nays  were  refused. 

Mr.  BURLISON  of  MlssourL  Mr. 
Speaker,  I  object  to  the  vote  mi  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  67,  nays  291, 
not  voting  73,  as  follows: 
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[RoU  Mo.  369 

1 

TEAS— 67 

Addabbo 

Gonzalez 

Myers,  Ind. 

Alexander 

Haley 

Nedzl 

Annunzlo 

Hicks 

Nix 

Blaggl 

Hungate 

Price 

Brooks 

Johnson,  Calif. 

R0o8 

Burke,  Mass. 

Jones,  Ala. 

Roberts 

Burliaon,  Mo. 

Jones,  N.C. 

Runnels 

Clay 

Jones.  OkXtL. 

Satterfleld 

CoUlns.  m. 

Jones,  Tenn. 

SUces 

Conyers 

Jordan 

Slsk 

Cotter 

Kazen 

Smith,  Iowa 

Davis 

Leggett 

Steed 

de  la  Garza 

Long,  Md. 

Stokes 

Delaney 

McDonald 

SuUlvan 

DlngeU 

McFall 

Taylor.  Mo. 

Downing,  Va. 

Matsunaga 

Van  DeerllB 

Evins,  Teim. 

Mel  Cher 

Vlgonto 

Fary 

Metcalfe 

Waggonner 

Flowers 

MUls 

VeUson,  O.  H. 

Ford.  Mich, 

Morgan 

Wright 

Ford,  Tenn. 

Moss 

Wydler 

Oaydos 

Murphy,  HI. 

Olaimo 

Murtha 
NAYS— 291 

Abdnor 

Carr 

Florlo 

Adams 

Carter 

Flynt 

Allen 

Cederberg 

Foley 

Ambro 

ChappeU 

Forsythe 

Anderson, 

Clancy 

Fountain 

Calif. 

Clausen, 

Fraser 

Anderson,  ni. 

DonH. 

Frenzd 

Andrews, 

ClawBon,  Del 

Fuqua 

N.  Dak. 

Cleveland 

Gibbons 

Archer 

Cochran 

Oilman 

Armstrong 

Cohen 

Olnn 

Asbbrook 

CoUlns,  Tex. 

Goldwatcr 

Ashley 

Conable 

Goodllng 

Aspln 

Conte 

Oradlson 

AuColn 

ComeU 

Grassley 

BadUlo 

Cotigblln 

Oreen 

Bafalls 

Crane 

Oude 

Baldus 

D'Amoura 

Guyer 

Baucus 

Daniel,  Dan 

Hagedom 

Bauman 

Daniel,  R.  W. 

HaU 

Beard,  BX 

Danlelson 

HamUton 

Beard,  Tenn. 

Dellums 

Hammer- 

BedeU 

Dent 

schmldt 

Bennett 

Derrick 

Hanley 

Berg^and 

Derwlnskl 

Hannsford 

BevUl 

Devlne 

Hansen 

Bingham 

Dickinson 

Harrington 

Blanchard 

Diggs 

Harris 

Blouln 

Dodd 

Harsha 

Boland 

Downey,  N.Y. 

Hawkins 

BoUlng 

Duncan,  Oreg. 

Hechler,  W.  Va, 

Bowen 

Duncan,  Tenn 

Heckler,  Mass. 

Brademas 

duPont 

Heinjt 

Breaux 

Early 

Henderson 

Breckinridge 

Edwards,  Ala. 

Hightower 

Brinkley 

Edwards,  Calif 

.  HUllS 

Brodbead 

EUberg 

Holt 

Broomfleld 

Emery 

Holtzman 

Brown,  Mich. 

English 

Horton 

Broyhin 

Erlenbom 

Hubbard 

Burgener 

Evans,  Colo. 

Hughes 

Buike,  Fla. 

Evans,  lad. 

Hutchinson 

Burleson.  Tex. 

PasceU 

Hyde 

Burton,  John 

Fen  wick 

Ichord 

Burton,  Phillip  Flndley 

Jacobs 

Butler 

Fish 

Jarman 

Byron 

Fisher 

Jenrett* 

Carney 

Flood 

Johnson.  Colo. 

Johnson,  Pa. 

Kasten 

Kasteumeler 

Kemp 

Ketcbum 

Keys 

Kindness 

Koch 

Krebs 

Lagomarsluo 

Latta 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McHugh 

McKlnney 

Madlgan 

Magulre 

Mahon 

Utann 

Martin 

Mazzoll 

Meyner 

Michel 

Mlkva 

Miller,  Calif. 

MlUer.  Ohio 

Mlneta 

Mlnish 

MltcheU,  N.Y. 

Moakley 

MoffeU 

MoUcduin 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa, 
Mosher 
MotU 
Murphy,  N.Y. 


Myers,  Pa. 

Natcher 

Neal 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

OTleUl 

Ottlnger 

Patten.  N.J. 

Patterson, 

CaUf. 
Pattlfion,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Prltchard 
Qule 

Rallsback 
Rangel 
Begula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Riaenhoover 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Roush 
Rousaelot 
Koybal 
Ruppe 
Russo 
Ryan 

St  Germain 
Bantlnl 
Sarasln 
Sarbanes 
Schroeder 
Schulze 

NOT  VOTINO— 73 


Setberllng 

Sharp 

Shipley 

Shrlver 

Shuster 

Simon 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Solan 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stark 

Stelger,  Wis. 
Stephens 
Strattoa 
Studds 
Symms 
Taylor.  N.C. 
ThomiMOn 
Thone 
Treen 
Tsongas 
Ullman 
Vander  Veen 
Vanlk 
Wampler 
Waxman 
Weaver 
Whalan 
White 
Whltaburst 
Whltten 
Wiggins 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zeferettl 


Abzug  Hefner  QulUen 

Andrews,  N.C.  Helstoskl  RandaU 

Bell  Hinshaw  Rlegle 

Blester  RoUand  Rodlno 

Boggs  Howard  Rose 

Bonker  Howe  Rostenkowskl 

Brown.  Calif.  Jeffords  Scheuer 

Brown.  Ohio  Karth  Schneebtil 

Buchanan  KeUy  Sebellus 

Burke,  Oallf .  Krueger  Stanton. 

Chisholm  LaPalce  Jamee  V. 

Conlan  Landrum  Steelman 

Connan  Utton  stelger,  Ariz. 

Daniels,  N.J.  McEwen  Stuckey 

Drlnan  McKay  Symington 

Eckhardt  Madden  Talcott 

Edgar  Matbis  Teague 

Esch  Meeds  Thornton 

Eshleman  Mezvinsky  Traxler 

Flthlan  MUford  Udall 

Fter  Mink  Vander  Jagt 

Harkln  MltcheU,  Md.     Walsh 

Hayes,  Ind.  O'Hara  WUson,  Bob 

Hays,  Ohio  Passman  Yotmg,  Oa. 

Hubert  Peyser 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  O'Hara. 
Mr.  Hubert  with  Mr.  James  V.  Stanton. 
Mr.   Rostenkowskl  with  Mr.   Andrews  of 
North  Carolina. 
Mr.  Symington  with  Mr.  Bonker. 
Mr.  Krueger  with  Mr.  Cormian. 
&Ir.  HoUand  with  Mr.  Eckhardt. 
Mr.  Riegle  with  Mr.  Blester. 
Mr.  Helstoskl  with  Mr.  BeU. 
Mr.  Passman  with  Mr.  Conlan. 
Ms.  Abzug  with  Mrs.  Mink. 
Mr.  Mathis  with  Mr.  Edgar. 
Mr.  Teague  with  Mr.  Each. 
Mr.  Rodlno  with  Mr.  Eshleman. 
Mr.  Domlnlck  V.  Daniels  with  Mr.  Jeffords. 
Mr.  Hays  of  Ohio  with  Mr  Hayes  of  Indiana. 
Mr.  Scheuer  with  Mr.  Brown  of  Ohio. 
Mr.  LaFalce  with  Mr.  KeUy. 
Mr.  Brown  of  California  with  Mr.  Prey. 


Mrs.  Bxirke  of  California  with  Mir.  Drlnan. 
Mrs.  Chisholm  with  Mr.  Mezvinsky. 
Mr.  Harkln  with  Mr.  Landrum. 
Mr.  Howard  with  Mr.  Madden. 
Mr.  Litton  with  Mr.  Buchanan 
Mr.  Meeds  with  Mr.  McEwen. 
Mr.  Rose  with  Mr.  McKay. 
Mr.  Thornton  with  Mr.  Peyser. 
Mr.  Young  of  Qeorgla  with  Mr.  Flthlan. 
Mr.  Traxler  with  Mr.  Quillen. 
Mr.  Mitchell  of  Maryland  with  Mr.  Hefner. 
Mr.  RandaU  with  lilr.  Howe. 
Mr.  SebeUus  with  Mr.  Karth. 
Mr.  Stuckey  with  Mr.  S<AmeebelL 
Mr.  Talcott  with  Mr.  St3elman. 
Mr.  Vander  Jagt  with  Mr.  Stelger  of  Ari- 
zona. 

Mr.  Bob  Wilson  with  Mr.  Udali. 
Mr.  MUford  with  Mr.  Walsh. 

Messrs.  MARTIN,  YATRON.  PICKLE. 
OBERSTAR,  and  CARNEY  changed 
their  vote  from  "yea"  to  "nay." 

Mrs.  COLLINS  of  Illinois  and  Mr. 
BIAGGI  changed  their  vote  from  "nay" 
to  "yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO   BECOMMrr  OFFERED  BY   MR.  1IIU.EB 

or  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker.         

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  rec(»ninlt. 

The  Clerk  read  as  follows : 

Mr.  T'frr.T.n  of  Ohlo  movcs  to  recommit  the 
bill  H.R.  14261  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  "Without  Objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  rec(Hnmlt. 

There  was  no  objection. 

Tlie  SPEAKER.  The  question  Is  on  the 
motion  to  recommit 

The  motiMi  to  recommit  was  rejected. 

The  SPEAKER.  The  question  Is  on  the 
passagre  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  261,  nays  99, 
not  voting  71,  as  follows: 


Conte 

Conyers 

Cotter 

Coughlln 

D'Amours 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Delliuns 

Dent 

Derrick 

Derwlncikl 

Dlggs 

DlngeU 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Duncan,  Oreg. 

Duncan,  Tenn. 

duPont 

Eaily 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

English 

Erlenbom 

Evans.  C(flo. 

Evlns.Tenn. 

Fax7 

FasceU 

Fish 

Fisher 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fraser 

Fuqua 

Oaydos 

Gialmo 

Gibbons 

Oilman 

Olnn 

Gonzalez 

Oreen 

Oude 

Guyer 

Haley 

HaU 

Hamilton 

Hanley 

Harrington 

Harris 

Hawkins 

Hubert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Henderson 

Hicks 

Hightower 

Hlllls 

Holtzman 

Horton 

Hungate 

Ichord 

Jarman 
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YEAS— 261 

Abdnor 

Bergland 

Brown.  Mich. 

BevUl 

Burke,  Mass. 

Addabbo 

Blaggl 

Burllson,  Mo. 

Allen 

Bingham 

Burton,  John 

Ambro 

Blanchard 

Burton.  PhUlip 

Anderson, 

Blouln 

Butler 

Calif. 

Boland 

Byron 

Anderson,  El. 

BoUlng 

Cederberg 

Andrews, 

Bowen 

ChappeU 

N.Dak. 

Brademas 

Clausen, 

Annunzlo 

Breaux 

DonH. 

Ashley 

Breckinridge 

Clay 

Aspln 

Brinkley 

Cleveland 

BadUlo 

Brodhead 

Cochran 

Baldus 

Brooks 

Cohen 

Beard,  R.l. 

Broomfleld 

Collins,  HI. 

Alexander 

Archer 

Armstrong 

Asbbrook 

AuCoin 

Bafalls 

Baucus 

Bauman 

Beard,  Tenn. 

BedeU   • 

Bennett 

Bonker 

BroyhUl 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Carr 

Carter 

Clancy 

Cnawson,  Del 

Collins,  Tex. 

Conable 

Cornell 

Crane 

Daniel,  Dan 

Daniel.  R.  W. 

Devlne 


Jeffords 

Jenrette 

Johnson,  CUlf. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Koch 

Krebs 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundlne 

McClory 

McCloskey 

McConnack 

McDade 

McFaU 

McHugh 

McKlnney 

Madlgan 

Mahon 

Mann 

Matsunaga 

MazBoU 

Metcalfe 

Meyner 

MUls 

Mlneta 

Mlnlsb 

MltcheU.  Md. 

MltcheU,  N.Y. 

MoakJey 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  Di. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzl 

Nlchids 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

07«eUl 

Ottlnger 

Patten.  IT  J. 

Patterson. 

Calif. 
Pattlson.  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Railsback 

NATS— 00 

Dickinson 
Evans,  Ind. 
Fenwldi 
Pindley 
Fountain 
Frensri 
Ooldwater 
Goodllng 
Oradlson 
Grassley 
Hagedom 
Hammer- 
achmidt 
Hannaford 
Hansen 
Harsha 
Holt 

Hubbard 
Hughes 
Hutchinson 
Hyde 
Jacobs 
Jones,  Tenn. 
Kasten 
Konp 
Ketchimi 
Kindness 


Rangel 

Rees 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roe 

Rogers    . 

Roncallo 

Rooney 

Rosenthal 

Roush 

Roybal 

Ruppe 

Ryan 

stoermaln 

Santlnl 

Sarasln 

Sarbanes 

Seiberling 

Shaip 

Shipley 

Shrlver 

Slkes 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Solars 

Spdlman 

Staggers 

Stanton. 

j.WUUam 
Stark 
Steed 
Stejdiens 
Stokes 
Stratton 
Studds 
SuUlvan 
Taylor.  H.O. 
ThompsoB 
Thone 


Ullman 

Van  Deerlla 

Vander  Veen 

Vanlk 

Vigorito 

Waggonner 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whltten 

MTlgglns 

WUson.  O.  H. 

WUson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Alaeka 

Yoimg.  Tex. 

Zablockl 

Zeferettl 


Lagomarslno 
Latta 
Levitas 
Uoyd,  Tenn. 

liOtt 

Lujen 

McCoUlster 

McDonald 

Magulre 

Martin 

Melcher 

Michel 

Mlkra 

MUler.  Oallf. 

MUler.OhlO 

Moffeu 

Montgomer7 

Moore 

Moorhead. 

Calif. 
Mottt 

Myers,  Ind. 
Neal 
Paul 
PettU 
Poage 
Prltchard 
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Qole 

Schroeder 

Btelger,  Wis. 

Roberts 

Sctaulse 

Boblnaon 

Shuster 

Taylor,  M6. 

ROTUMlOt 

Skubltz 

Treen 

Runnels 

Smith.  Nebr. 

Wylie 

Russo 

Snyder 

Yoimg,  Fla. 

Sstterfleld 

NOT  VOTING— 71 

AbBug 

Hefner 

Randall 

Andrews.  N.C 

Hdstoskl 

Rhodes 

BeU 

Hlnshaw 

Riegle 

Blester 

Holland 

Rodlno 

Boggs 

Howard 

Rose 

Brown,  Calif. 

Howe 

Rostenkowskl 

Brown,  Oblo 

Karth 

Scheuer 

Buchanan 

KeUy 

Schneebell 

Burke,  Oallf . 

Krueger 

SebeUus 

Carney 

LaFalce 

Stanton. 

Ghlsbolm 

James  V. 

conlan 

Utton 

Stetiman 

Connan 

McEwen 

Stelger,  Ariz. 

DanleU,  N.J. 

McKay 

Stuckey 

Drinan 

Uadden 

Symington 

Eckhardt 

IlathU 

Talcott 

Edgar 

Meeds 

Teague 

Each 

Mezvlnsky 

Thornton 

lgii^|1^>mftw 

MUford 

Traxler 

Flthlan 

Mink 

UdaU 

Prey 

O'Hara 

Vander  Jagt 

Harkln 

Passman 

Walsh 

Hayes,  Ind. 

Peyser 

Wilson,  Bob 

Hays.  Ohio 

Qulllen 

Young,  Ga. 

The  Clark  announced  the  following 
pairs: 
On  this  vote: 

Mrs.  Boggs  for,  with  Mr.  Steiger  of  Arizona 
against. 

Mr.  Rostenkowskl  foi^  with  ISx.  BeU 
against. 

Mr.  Bob  Wilson  for,  with  Mr.  Conlan 
against. 

Mr.  Domlnlck  V.  Daniels  for,  with  Mr. 
Buchanan  against. 

lit.  Bodlno  for,  with  Mr.  Kelly  against. 

Mir.  Mezvinsky  for.  with  Mr.  Tftlcott 
against. 

Ms.  Abzug  for,  with  Mr.  Schneebell  against. 

Until  further  notice: 
Urs.  Burke  of  California  with  Mr.  Andrews 
of  North  Carolina. 
Mr.  Brown  of  Callfomla  with  tSi.  Blester. 
Mir.  James  V.  Stanton  with  Mrs.  Mink. 
Mr.  Stuckey  with  Mr.  Karth. 
Mr.  MUford  with  Mr.  Rtogle. 
Bfr.  Holland  with  Mr.  Edgar. 
Mr.  Carney  with  Mr.  Brown  of  Ohio. 
Mrs.  Chlsholm  with  Mr.  Eckhardt. 
Mr.  Drinan  with  Mr.  Randall. 
Mr.  Corman  with  Mr.  Hefner. 
ISx.  Howard  with  Mr.  Walsh. 
B4r.  Rose  with  Mr.  Peyser. 
Mr.  Teague  with  Mr.  Landrum. 
Mr.  Udall  with  Mr.  Litton. 
Mr.  Young  of  Georgia  with  Mr.  Howe. 
Mr.  O'Hara  with  Mr.  Eshleman. 
Mr.  Passman  with  Mr.  Prey. 
Mr.  Hays  of  Ohio  with  Mr.  McEwen. 
Mr.  Helstoskl  with  Mr.  Madden. 
Mr.  Flthlan  with  Mr.  QulUen. 
Mr.  Harkln  with  Mr.  Hayes  of  Indiana. 
Mr.  Meeds  with  Mr.  Riegle. 
Mr.  Mathls  with  Mr.  McKay. 
Mr.  Symington  with  Mr.  Scheuer. 
Mr.  Traxler  with  Mr.  SebeUus. 
Mr.  LaFalce  with  Mr.  Steelman. 
'Mr.  Krueger  with  Mr.  Thornton. 

So  the  bill  wsis  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^ 

PERMISSION  FOR  CLERK  TO  MAKE 
CORRECTIONS  IN  SECTION  NUM- 
BERS IN  H.R.  14261 

Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk  may  make 
corrections  In  the  numbering  of  sections 
in  the  enrollment  of  the  bill  just  passed, 
H.R.  14261. 


■nie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fn«n  Okla- 
homa? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous material,  on  the  bill  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f  rcHn  Okla- 
homa? 

niere  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  MEET 
AT  10  A.M.  FOR  BALANCE  OF  THIS 
WEEK 

Mr.  OINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  be  per- 
mitted to  meet  at  10  a.m.  for  the  balance 
of  this  week  in  order  to  conduct  sched- 
uled subcommittee  hearings  before  the 
Subcommittees  on  Surface  Transporta- 
tion, Aviation,  and  Public  Buildings  and 
Grounds. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


APPOINTMENT  OP  CONFEREES  ON 
S.  3184,  AMENDING  THE  COM- 
PREHENSIVE ALCOHOL  ABUSE 
AND  ALCOHOLISM  PREVENTION, 
TREATMENT,  AND  REHABILITA- 
TION ACT  OF  1970 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3184) 
to  amend  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970,  and 
for  other  purposes,  with  the  House 
amendments  thereto,  insist  on  the  House 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Rogers,  Satterfield,  Preyer, 
Symington,  Carter,  and  Broyhill. 


INCREASE  OF  TEMPORARY  LIMIT 
ON  PUBLIC  DEBT 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1279  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1270 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
14114)  to  increase  the  temporary  debt  limit, 
and  for  other  purposes,  and  all  points  of 


order  against  said  bill  for  failure  to  comply 
with  the  provisions  of  clause  6,  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  two  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  memiber  of  the  Committee 
on  Ways  and  Means,  the  blU  shall  be  read  for 
amendment  under  the  flve-minute  rule.  No 
amendment  to  section  3  of  said  bill,  and  no 
amendment  in  the  natiure  of  a  substitute 
changing  section  2,  shaU  be  In  order  except 
amendments  offered  by  direction  of  the  Com- 
mittee on  Ways  and  Means,  and  except  pro 
forma  amendments,  but  said  amendments 
shall  not  be  subject  to  amendment.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise  and 
report  the  bUl  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Delaney)  is  recognized 
for  1  hour.      

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Andehson),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1279 
provides  for  the  consideration  of  HJl. 
14114,  a  bill  increasing  the  temporary 
debt  limit.  House  Resolution  1279  is 
a  modified  open  rule,  providing  2 
hours  of  general  debate  and  waiving 
points  of  order  against  HJl.  14114  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI.  The  prohibition  in 
clause  5,  rule  XXI  against  the  inclusion 
of  appropriations  in  legislative  bills,  has 
traditionally  been  waived  to  permit  con- 
sideration of  bills  increaslnjg  the  debt 
limit.  While  the  bill  itself  does  not  di- 
rectly appropriate  funds,  once  the  debt 
limit  is  increased  and  additional  debts 
are  incurred,  existing  law  authorizes  the 
Secretary  of  the  Treasury  to  pay  interest 
and  expenses  connected  with  the  public 
debt.  Since  the  payment  of  these  new  ob- 
ligations is  not  subject  to  the  appropria- 
tion process,  the  bill  violates  clause  5, 
rule  XXI. 

As  previously  stated.  House  Resolution 
1279  is  a  modified  open  rule.  Section  1  of 
the  bill,  which  increases  the  temporary 
debt  limit  in  three  steps,  from  the  pres- 
ent level  of  $627  billion  to  a  level  of  $700 
billion  by  the  end  of  fiscal  year  1977,  is 
open  to  amendment.  The  House  will  thus 
have  an  opportunity  to  determine  the  ap- 
propriate step  increases  for  the  debt  limit 
as  well  as  the  appropriate  times  for  the 
increases  to  take  effect.  The  rule,  how- 
ever, would  prohibit  amendments,  except 
amendments  offered  by  the  direction  of 
the  Committee  on  Ways  and  Means  and 
pro  forma  amendments,  to  section  2  of 
the  bilL  Section  2  increases  the  limita- 
tion from  $12  billion  to  $17  billion  on  the 
amoimt  of  long  term  bonds  that  may  be 
issued  bearing  interest  above  the  4^4  per- 
cent statutory  ceiling. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1279  so  that  we  may 
proceed  to  the  consideration  of  H.R. 
14114. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 
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Iff.  Speaker,  House  Resolution  1279 
woidd  make  in  order  House  cooslderaUcm 
of  the  bin  HJL  14114  whteh  would  in- 
crease ttie  tonporary  limit  tea.  the  public 
debt  in  three  stages  through  Septem- 
ber 30.  1977.  at  v^ch  time  the  limit 
would  be  $700  billion.  Ttxit  present  tem- 
porary limit  of  $627  billion  expires  this 
Jime  30.  Tlie  permanent  debt  limitation 
would  r^nain  at  $400  billion.  Ttie  bUl 
which  this  rule  would  make  in  order  also 
increases  the  limitation  cm  tiie  amount 
of  long-term  bonds  that  may  be  issued 
at  4^4  percoit  Into^st  rates  fnxn  $12 
billion  to  $17  bHIlon. 

Mr.  %)eaker,  this  rule  provides  for  2 
hours  of  general  debate  to  be  equally  di- 
vided between  the  chairman  and  ranking 
minority  member  of  the  Committee  tm 
Ways  and  Mfeans.  The  rule  also  contains 
the  customary  waiver  ci  clause  5  of  rule 
XXI  which  prohibits  appropriations  on 
an  authorization  bin.  This  waiver  is 
necessitated  by  the  appropriation  con- 
tained in  the  original  Second  Liberty 
Bond  Act.  Finally,  the  rule  woulld  per- 
mit amendments  to  section  1  of  the  bill 
which  ctmtains  the  three-stage  Increase 
in  the  temporary  debt  limit,  but  section 
2  of  the  bill,  which  increases  the  limita- 
tion on  the  amoimt  of  long-term  b<Mids 
which  may  ht  issued  at  above  41/4  per- 
cent, will  not  be  subject  to  amendment. 

Mr.  Speaker,  I  appreciate  the  fact  that 
there  is  always  some  opposition  to  these 
biUs  to  extend  and  increase  the  tempo- 
rary debt  limit  based  on  the  assumption 
that  we  can  somehow  control  spending 
and  reduce  deficits  by  rejecting  such 
legislation.  I  am  sure  today  will  be  no 
exceptitm.  I  therefore  think  it  might  be 
useful  at  this  point  to  quote  from  a  letter 
frcHn  Secrtary  Simon  to  our  distinguished 
minority  leader  (Mr.  Rhodes),  dated 
Jime  7, 1976: 

No  one  deplores  more  than  I  do  the  pat- 
tern of  conatatent  deficit  spending  irtiiCh 
has  necessitated  continuing  growth  In  our 
national  debt.  But.  especiaUy  in  recent  years, 
it  has  become  clear  that  the  debt  ceiling  Is 
not  an  effective  device  for  controlling  the 
level  of  governmental  expenditures.  There  Is 
no  indication  that  debt  ceiling  considera- 
tions have  ever  deterred  Congress  from 
adopting  spending  programs. 

The  Secretary  goes  on  to  write,  and 
again  I  quote: 

Like  you  and  all  of  your  colleagues  who 
have  fought  so  long  and  hard  for  fiscal  re- 
straint, I  am  deeply  troubled  by  the  growth 
in  Federal  expenditures  prc^>osed  in  the 
recent  budget  actions  by  the  Congress.  But 
as  we  continue  to  fight  these  excessive  budget 
Increases.  I  hope  a  clear  distinction  can  be 
made  between  excessive  spending  on  the  one 
hand,  and  Insuring  appropriate  legislative 
authority  to  finance  whatever  obligations 
are  incurred  on  the  other.  H.R.  14114  is  legis- 
lation which  clearly  falls  within  the  latter 
category,  and  its  adoption  is  most  Important 
If  we  are  to  preserve  confidence  in  the  in- 
tegrity of  Treasury  financing. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  carefully  consider  those  words 
of  Secretary  Simon  in  acting  on  this  rule 
and  Uie  bill  it  would  make  in  order.  We 
now  do  have  a  more  appropriate  and 
hopefully  more  effective  mechanism  for 
controlling  Federal  spending  in  our  new 
congressional  budget  process.  In  this  re- 
gard, I  was  Interested  to  read  Fed  Chair- 
man Bums'  remarks  in  Florida  Isist 
Fiiday  in  which  he  praised  the  Congress 


for  acting  constructtvdy  In  trying  to 
limit  total  spending  under  our  new  pro- 
cess. Dr.  Bums  in  quoted  as  saying  that 
while  big  goTonment  budget  deficits 
"have  been  directly  respcDsfble  for  a  sub- 
stantial part  of  the  inflatlan  proUem." 
he  now  saw  "some  mdlcatiMi  that  our 
Government  has  of  late  been  taking  Its 
fiscal  respoDsibiUtles  more  seriously,"  in- 
cluding congressional  efforts  to  check 
the  growth  oi  spending.  I  would  only 
add  that  we  should  not  allow  our  atten- 
tion to  be  diverted  from  the  impMtance 
of  this  new  spoidlng  control  mechanism 
by  resorting  to  political  gimmickry  on 
this  vital  debt  limit  legislation.  I  urge 
adoption  of  the  rule  and  passage  of  the 
bill  it  makes  in  order. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  IKIiANEY.  Mr.  S3?eaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  restdution. 

The  jyeyious  questkai  was  ordo'ed. 

Tbe  SPEAKER.  The  question  is  aa  the 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RONCALIO.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is. 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

TtiQ  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  295,  nays  57, 
not  voting  79.  as  foUows: 

'  [BoU  No.  871] 

TEAS— 295 


Jeffords 

Jenrette 

Johnson.  Oallf. 

Johnson.  Colo. 

Johnson.  Fa. 

Jones,  Ala. 

Jones,  N.O. 

Jones,  Okla. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Kindness 

Koch 

Kreba 

Lehman 

Lent 

Levitas 

Long,  La. 

Long,  Md. 

LoU 

McClory 

McCloskey 

McCormack 

McDade 

McFaU 

McHugh 

McKlnney. 

Madlgan 

Masulre 


Mum 

Matsunaga 

Mazzoli 

Melcher 

Metcalfe 

Micb^ 

Mikva 

MiUer,  Calif. 

MiIlB 

Mlneta 

Minlsh 

MltcheU,  Md. 

Mitchell,  N.Y, 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

MotU 

Murphy,  m. 


Moiphy.  H.T. 
Murtba 
Myers,  nid. 
Myers,  nu 

NatelMr 

nedzl 

NldkOU 

Nlz 

IfOlan 

NOwak 

OtMntar 

Obey 

CTBrlen 

O-HaUl 

Otttnser 

Patten.  M  J. 

Pattenion. 

Calif. 
Pattiaon.  N.T. 
Pepper 
Parkins 
Pettis 
Pickle 
Pike 
Presrter 
Preyer 
Price 
Pritcbard 
Qole 

Ballshar* 
Bangel 
Reuss 
BlMMtaS 
Hidunond 
Rtnaido 
Blsenlwover 
Boberu 
BoblBsoa 
Rogers 
Boncalio 
Rooney 
Boaenthal 
Boush 
Roybal 
Ruppe 
Russo 
Ryan 

StOeimala 
Santinl 
Saraatn 
SartMoes 
Schroeder 
Schuize 
SelberUsg 

NATS— S7 


Shaip 

Shl]«ley 
Shrlver 
SUces 

Bisk 

Sla^ 

aailth.Jo«a 

Smith,  Neibr. 

Solan 

SpeUmaa 

Btacsen 

Stanton. 

J.wmiaai 
Stalk 
Steed 

Stelger.  wis. 
Stephens 


SuUlvaa 

Taylor.  H.C. 

TtKimpsoa 

Tbone 

Ttsen 

Tsongas 

CllnaB 

VaaOeecUn 

VandarVeea 

Vaalk 

Vlgotlio 

Waggonner 

Waiiq;tl«r 

Weaver 

Wbalen 

White 

Wtattdmrtt 

Whlttea 

^nalBS 

WUaan.O.H. 

WUaon.'Tex. 

Wlmn 

Wlrth 

Wolfl 

Wriefat 

Wydler 

wyne 


Abdnor 

Carr 

Flood 

Adams 

Carter 

Florlo 

Addabbo 

Oederberg 

nowers 

Alexander 

ChappflU 

Fdey 

AUen 

Clausen. 

Foitl.Mt)4i, 

Ambro 

I>onH. 

Pord,  TonzL, 

Clay 

FonytlM 

Andrews. 

Cleveland 

Fountain 

N.Dak. 

Cohen 

Fraser 

Annunzlo 

comns.m. 

Frenzd 

Archer 

Conable 

Fuqua 

Ashley 

Conte 

Olalmo 

Aq>m 

Conyers 

Oibboiw 

AuOoln 

Comdl 

Oilman 

BadUlo 

Cotter 

aonsaleK 

Baldus 

Coughlln 

Ooodllng 

Baucus 

D'Amoiuv 

Qradlson 

Beard,  R.L 

Daniel.  Dan 

Qrassley 

Beddl 

Daniel.  R.  W. 

Qreen 

Bennett 

Danlelson 

Oude 

Bergland 

de  la  Oarza 

Ouyer 

Blaggi 

Delaney 

Hagedom 

Bingham 

DeUums 

Haley 

Blancliard 

Derrick 

HaU 

Blouin 

Derwtnskl 

Boland 

Devine 

Hammer- 

Boumg 

Dickinson 

schmidt 

Bonker 

DlngeU 

Hanley 

Bowen 

Dodd 

Hannaford 

Brademas 

Downing,  Va. 

Harris 

Breaux 

Drinan 

Hawkins 

Breckinridge 

Dimcan,  Tenn 

.  Hubert 

Brodhead 

duPont 

Hecbler,  W.  Va 

Brooks 

Edwards.  Ala. 

Heckler,  Mass. 

Broomfleld 

Edwards,  Call! 

.  Heinz 

Brown,  Mich. 

EUberg 

Hicks 

BroyhlU 

Erienbom 

High  tower 

Burgener 

Evans,  Odo. 

HUlis 

Burke,  Pla. 

Evans,  Ind. 

Holtcman 

Bxirke,  Mass. 

Evlns,  Tenn. 

Horton 

Burleson.  Tex. 

Pary 

Hubbard 

Burlison,  Mo. 

PftflcftU 

Hughes 

Burton,  John 

Pen  wick 

Hungate 

Burton,  PhUllp  Plndley 

Hyde 

Butler 

Fish 

Ichord 

Byron 

Fisher 

Jannan 

Aiidereon, 

nynt 

Calif. 

Oaydos 

Armstrong 

Olnn 

Aahbrook 

Ooldwater 

BataUs 

Hairlagton 

Beard.  Tenn. 

TT»m>m 

BeviU 

Holt 

Brlnkley 

Hutchinson 

Jacobs 

ClawBon.  Del 

Jones.  Tenn. 

Cochran 

Collins,  Tex. 

Kemp 

Crane 

Ketchum 

Davis 

Lagomarslno 

Dent 

Latta 

Downey,  N.T. 

Uoyd.  Calif. 

Early 

Uoyd,Tena. 

Emery 

Lujftn 

English 

McCoUister 

: 

(TOT  vonNO 

Abzug 

Henderson 

Andrews.  N.C. 

Hlnshaw 

BeU 

Holland 

Blester 

Howard 

Boggs 

Howe 

Brown.  Calif. 

Karth 

Brown,  Ohio 

KeUy 

Buchanan 

Krueger 

Burke,  Calif. 

LaPUoe 

Carney 

Landrum 

Chlsholm 

Leggett 

Conlan 

Litton 

Corman 

Limdlne 

Daniels,  N.J. 

McEwen 

Dlggs 

McKay 

Duncan,  Greg 

Madden 

Eckhardt 

Mathls 

Edgar 

Meeds 

Esch 

Meyner 

Eshleman 

Mezvinsky 

Flthlan 

MUford 

Frey 

Mink 

Harkln 

Moakley 

Hayes,  Ind. 

O'Hara 

Hays,  Ohio 

Passman 

Hefner 

Peyser 

Helstoskl 

QulUen 

TpoBg.  Alaska 
TouncTex. 
7jiblork1 
zeferettl 


McDonald 
tUitla 
MUlar.Ohle 
ItntsTieart. 

OalU. 
Meal 
Paul 
Poege 
Regula 
Roe 

Bouaselot 
Runnels 
SattarlMd 
Shuster 
Snyder 
Si>ence 

SySQBLB 

Tatron 

Young,  Fla. 


RandaU 

Rees 

Riegle 

Rodlno 

Rose 

Rostenkowskl 

Scheuer 

Schneebtfl 

Sebellus 

Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Stuckey 
SymingtOB 
TalooU 
Taylor,  Mo. 
Teague 
Thornton 
Traxler 
Udall 

Vander  Jagt 
Walsh 
Waxman 
WUson,  Bob 
Toung.  aa. 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Dominlck  V.  Daniels  with  Ms.  Abzug. 
Mr.  Helstoskl  with  Mr.  Harkin. 
Mrs.  Chlsholm  with  Mr.  Bell. 
Mr.  Carney  with  Mr.  Elsch. 
Mr.  Krueger  with  Mr.  Frey. 
Mr.  LaFalce  with  Mr.  Brown  of  Ohio. 
Mr.  Bodlno  with  Mr.  Hefner. 
Mr.  Boetenkowskl  with  Mr.  Fithlan. 
Mr.  Symington  with  Mr.  Eklgar. 
Mr.  Teague  with  Mr.  Henderson. 
Mr.  Waxman  with  Mr.  Hayes  of  Indiana. 
Mr.  Yoting  of  Oeorgia  with  Mr.  Kelly. 
Mr.  Passman  with  Mr.  Blester. 
Mr.  O'Hara  with  Mr.  Howe. 
Mr.  Moakley  with  Mr.  McEwen. 
Mr.  MezYlnsky  with  Mr.  Peyser. 
Mrs.  Meyner  with  Mr.  Quillen. 
Mr.  Hays  of  Ohio  with  Mr.  Buchanan. 
Mr.  Eckhardt  with  Mrs.  Boggs. 
1^.  Duncan  of  Oregon  with  Mr.  Randall. 
Mr.   Dlggs   with   Mr.   Andrews  of   North 
Carolina. 
,  Mr.  Corman  with  Mr.  Rose. 
Mrs.  Biirke  of  California  with  Mr.  Conlan. 
Mr.  Brown  of  California  with  Mr.  McKay. 
Mr.  Howard  with  Mr.  Eshleman. 
Mr.  Holland  with  Mr.  Landrum. 
Mr.  Leggett  with  Mr.  Rees. 
Mr.  Litton  with  Mr.  Scheuer. 
Mr.  Ltmdlne  with  Mr.  Bfadden. 
Mr.  Mathls  with  Mr.  Schneebell. 
Mr.  Meeds  with  Mr.  James  V.  Stanton. 
Mr.  Mllford  with  Mr.  Talcott.  \ 

Mr.  Trailer  with  Mr.  Taylor  of  Missouri. 
Mr.  Thornton  with  Mr.  Sebellus. 
Mr.  Stuckey  with  Mr.  Steelman. 
Mr.  Walsh  with  Mr.  Bob  Wilson. 

Mr.  DENT  and  Mr.  McDONALD 
changed  their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  14114)  to  increase 
the  temporary  debt  limit,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Oregon. 

IN    THE    COMMrTTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  H.R.  14114, 
with  Mr.  Delaney  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from*  New  York  (Mr.  Con- 
able)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  UliLMAN.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  H.R.  14114  makes  two 
changes  in  present  law.  The  first  involves 
a  three-stage  increase  in  the  ^present 
temporary  debt  limit.  The  second  change 
increases  the  exception  from  the  4*4  per- 
cent ceiling  on  long-term  bonds. 

DEBT  LIMIT 

Under  present  law,   the  permanent 


debt  limitation  is  $400  billion.  A  tempo- 
rary addition  to  the  permanent  limit  of 
$227  bilUon  currently  is  in  effect  which 
makes  the  total  debt  limit  $627  billion 
through  June  30,  1976.  After  Jime  30,  the 
limit  on  outstanding  public  debt  will  fall 
to  the  $400  billion  permanent  limit  if  no 
action  is  taken  by  Congress. 

The  bill  now  before  the  House  provides 
a  three-stage  increase  in  the  temporary 
limit  which  raises  the  combined  tempo- 
rary suad  permanent  debt  limits  to  $636 
billion  through  September  30,  1976,  $682 
biUion  from  October  1,  1976,  thi'ough 
March  31,  1977.  and  $700  billion  from 
April  1  through  September  30,  1977.  In 
effect,  the  bill  sets  three  debt  limits.  The 
first  one  applies  to  the  transition  quarter. 
The  second  and  third  limits  apply  to 
fiscal  year  1977  with  the  second  limit 
covering  the  first  half  of  the  fiscal  year 
to  assure  that  outlays  are  properly  ap- 
portioned through  the  fiscal  year. 

The  debt  limits  set  in  this  bill  are  con- 
sistent with  the  budget  and  public  debt 
targets  in  the  first  budget  concurrent 
resolution  tot  the  transition  quarter  and 
fiscal  year  1977.  Table  5  of  the  commit- 
tee report  shows  the  monthly  breakdown 
of  public  debt  needs  through  the  15- 
month  period  covered  by  the  bill.  The 
second  column  contains  the  monthly 
projections  prepared  by  the  House 
Budget  Committee.  The  projections  con- 
form with  the  targets  set  in  the  resolu- 
tion, although  the  total  at  the  end  of  the 
fiscal  year  is  lower  than  the  amount  set 
in  the  resolution.  This  happens  because 
the  starting  point  for  the  debt  limita- 
tion— the  outstanding  public  debt  on 
Jtme  30,  1976 — is  now  expected  to  be 
about  $616  billion  rather  than  the  $627 
biUion  limit  tliat  expires  then.  In  effect, 
the  computation  of  the  prospective  needs 
starts  at  a  lower  level  than  previously 
anticipated. 

The  committee  beUeves  that  with  the 
new  budget  process  in  effect,  it  is  now 
appropriate  to  make  the  public  debt  hm- 
it  extensions  on  the  same  time  schedule 
as  the  congressional  budget  resolution. 
On  this  basis  the  debt  hmitation  would 
be  carried  tlirough  the  transition  quarter 
or  through  the  entire  fiscal  year  1977. 

If  the  limit  were  extended  only 
through  September  30,  1976,  it  would 
then  be  necessary  to  provide  another 
new  limit  in  August  or  September  of  this 
year.  Setting  another  limitation  this 
soon,  and  probably  with  little  more  in- 
formation than  is  now  available,  would 
be  a  useless  gesture  on  Congress  part. 
In  addition,  with  the  times  out  for  con- 
ventions and  the  desire  that  Congress 
adjourn  by  the  end  of  this  September  to 
again  consider  the  debt  limit  at  that 
time  would  needlessly  crowd  the  agenda 
of  the  House  and  Senate.  However,  the 
open  rule  which  we  have  adopted  on  this 
provision  of  the  bill,  makes  it  possible 
for  the  Members  of  the  House  to  consider 
a  shorter  debt  limit  extension  if  in  the 
judgment  of  the  Hoils^this  is  desirable. 

The  provision  before  you  sets  a  limit 
for  the  transition  quarter  and  also  for 
the  fiscal  year  1977,  through  September 
30,  1977.  The  limits  set  are  based  on 
the  targets  set  in  the  first  budget  reso- 
lution. Because  the  provision  before  you 


covers  so  long  a  period  into  the  future 
the  committee  has  followed  a  three- 
stage  approach.  This  approach  is  desira- 
ble where  a  long  extension  of  the  limi- 
tation is  made  in  order  to  control  the 
spending  throughout  the  period  and  pre- 
vent overspending  in  the  early  part  of 
the  period.  The  first  stage  covers  the 
transition  quarter,  through  September 
30,  1076.  The  two  stages  in  fiscal  year 
1977  divide  the  year  evenly  and  provide 
control  over  the  budget  by  allowing  only 
enough  margin  to  meet  the  debt  needs 
as  projected  by  the  House  Budget  Com- 
mittee for  each  half  year. 

Nevertheless,  a  major  reason  for  re- 
questing an  open  rule  on  the  section 
1  which  amends  the  pubUc  debt  limit 
is  to  give  the  Members  of  the  House  the 
opportunity  to  work  their  wiU  by  chang- 
ing the  size  of  the  Increases  in  the  pub- 
lic debt,  or  by  providing  for  different 
time  periods  for  the  debt  limit  increases, 
or  by  providing  one  limit  for  a  single  pe- 
riod of  time. 

I  believe  the  committee  has  provided 
conservative  increases  in  the  limit  over 
short  time/periods  and  I  believe  that 
the  appr<M(ch  we  have  followed  is  a  re- 
sponsible''^approach  which  I  ask  the 
House  to  adopt. 

INTEBEST  BATE  CEILINC 

Section  2  of  this  bill  increases  the  ex- 
ception to  the  4^  percent  interest  rate 
celling  on  long-term  bonds  by  $5  billion, 
from  $12  to  $17  billion. 

Interest  rates  on  long-term  bonds  for 
most  of  the  i>ast  decade  have  been  con- 
siderably higher  than  414  percent,  and 
there  is  little  likelihood  that  the  rates 
will  fall  below  the  ceiling  for  a  long  time 
to  come.  Under  these  conditions,  the 
Treasury  would  not  be  able  to  issue  long- 
term  bonds,  if  the  exception  were  not 
provided.  The  small  amount  of  long- 
term  issues  has  been  a  modest  help  in 
slowing  the  pace  of  shortening  the  aver- 
age maturity  of  the  outstanding  Federal 
debt. 

By  having  the  4'^  percent  interest 
rate  limitation  on  the  issuance  of  bonds. 
Congress  has  been  able  to  limit  the  sale 
of  bonds  with  long  matmities  at"  high 
interest  rates.  Although  the  Congress  be- 
lieves it  would  be  unwise  economic  policy 
to  sell  many  of  these  long-term  bonds  at 
high  interest  rates,  exceptions  to  this  pol- 
icy are  needed  in  the  interest  of  good 
debt  management,  so  that  most  of  the 
debt  will  not  need  to  be  rolled  over  at 
short  intervals. 

The  increase  of  $5  billion  which  this 
bill  provides  will  allow  the  Trewm-y  to 
plan  its  program  for  the  next  15  months 
and  set  tentative  plans  for  the  months 
after  that.  This  incremental  approach 
is  the  appropriate  way  for  Congress  to 
proceed  in  this  area. 

I  urge  the  House  to  approve  this  small 
addition  to  the  exception  to  the  interest 
rate  ceiling. 

Mr.  CONABLE.  Mr.  Chahroan,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  always  wince  that 
this  exercise  is  necessary;  however,  I 
feel  that,  it  is  necessary  at  this  point. 
As  we  move  toward  full  Implementa- 
tion of  the  Budget  Reform  Act,  I 
hope  that  we  will  consolidate  this  pro- 
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cedure  with  the  work  of  the  Commit- 
tee on  the  Budget. 

I  si«)port  H.R.  14114.  As  the  Chair- 
man has  pointed  out,  sectlMi  1  of  the  bill 
would  increase  the  public  debt  limitation, 
which  is  temporarily  set  at  $627  biUion, 
to  $636  billion  through  September  30. 
1976,  the  end  of  the  transition  quarter; 
$682  bUllon  from  October  1,  1976, 
through  March  31. 1977,  and  $700  billion 
from  April  1,  1977,  through  Septem- 
ber 30,  1977.  the  end  of  the  fiscal  year. 
I  believe  this  approach,  and  these  dates 
in  particular,  offer  several  advantages. 

First,  the  use  of  the  September  30 
expiration  dates  coordinates  considera- 
tion of  further  debt  celling  Increases 
with  the  calendar  requirements  of  the 
congressional  budget  process,  a  necessary 
step  If  further  consideration  of  the  debt 
celling  Is  to  be  at  all  meaningful  and  the 
budget  process  itself  is  to  be  a  rational 
one.  Second,  establishing  limitations  on 
the  debt  every  6  months  during  fiscal 
year  1977  provides  guideposts  as  to  the 
accuracy  of  our  present  Federal  budget- 
ary forecasts,  and  will  provide  opportu- 
nities for  recomputation  as  the  year 
proceeds.  Third,  provision  in  H.R.  14114 
for  an  Increase  In  the  temporary  debt 
limitation  through  September  30,  1977. 
approximately  15  months  from  now.  al- 
thoui^  a  large  increase,  will  help  to  de- 
polltlcize  the  debt  celling  review  process, 
particularly  Important  in  this  election 
year. 

Section  2  of  the  bill,  which  increases 
the  limitation  on  the  amount  of  long- 
term  Treasury  bonds  which  may  be  Is- 
sued bearing  interest  above  the  iVt- 
percent  statutory  celling  frcMn  $12  billion 
to  $17  bllUon.  Is  also  Important.  Indeed, 
many  people  consider  it  the  most  im- 
portant part  of  the  bill.  That  change, 
although  perhaps  it  soimds  Insignificant 
In  the  context  of  the  overall  debt  celling 
Increase  provided  by  the  bill.  Is  a  vital 
one.  particularly  so  if  we  consider  Inter- 
est rates  likely  to  Increase. 

A  greater  ability  on  the  part  of  the 
Treasury  to  enter  the  capital  market  In  a 
balanced  manner,  with  a  mix  of  short- 
and  long-term  financing  dictated  by 
market  conditions  and  not  artificial 
straints  on  longer  term  offerings,  en- 
ables the  Federal  Government  to  take 
maviwiiim  advantage  of  market  condi- 
tions. That  ability  can  result  in  very 
substantial  interest  savings  and  a 
sounder  schedule  of  debt  maturities. 
Particularly  at  a  time  when  interest 
rates  may  rise  significantly.  It  Is  most 
desirable  for  the  Treasury  to  be  able  to 
enter  the  longer  term  markets  in  suf- 
ficient volume  as  mai'^et  conditions 
warrant. 

I  see  no  purpose  in  providing  an  ex- 
piration of  the  presoit  temporary  debt 
limit  3  or  4  months  from  now,  ne- 
cessitating another  bill.  That  approach 
would  place  the  bill  before  the  Con- 
gress shortly  before  the  electicHi  and, 
I  believe,  put  us  in  a  most  unfortimate 
position  for  consideration  of  a  bill  of  this 
type.  Experience  so  far  in  this  Congress 
with  short-lived  small  increases  in  the 
debt  limitation  has  certainly  not  been 
one  to  commend  that  approach  to  us. 
Admittedly,  those  of  us  concerned  with 


the  growth  In  recent  years  In  Federal 
spending  and  deficits  can  only  view  an 
Increase  of  the  debt  of  the  size  contem- 
plated by  this  bill  with  grave  misgivings. 
However,  as  the  Secretary  of  the  Treas- 
ury said  In  a  letter  to  the  distinguished 
minority  leader  with  regard  to  this  bill: 
Like  you  and  all  of  your  colleagues  who 
have  fou^t  so  long  and  bard  for  fiscal 
restraint,  I  am  deeply  troubled  by  the  growth 
in.  federal  expenditures  proposed  In  the  re- 
cent budget  actions  by  the  Congress.  But  as 
we  continue  to  fight  these  excessive  budget 
increases,  I  hope  a  clear  distinction  can  be 
made  between  excessive  spending  on  the 
one  hand,  and  Insuring  appropriate  legisla- 
tive authority  to  finance  whatever  obligation 
are  Incurred  on  the  other.  HJR.  14114  Is  leg- 
islation which  cletu-ly  falls  within  the  latter 
category  and  Its  adoption  Is  most  lmp<xtant 
If  we  are  to  preserve  confidence  In  the  integ- 
rity of  Treasury  financing. 

Mr.  Chairman.  I  hope  this  bill,  which 
is  a  necessary  one,  will  pass,  and  that  my 
fellow  Members  will  not  confuse  a  "no" 
vote  with  a  vote  for  economy  in  govern- 
ment. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  one  additional  minute. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
genUeman  sdeld? 

Mr.  CONABLE.  I  yield  to  the  gentie- 
man  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentiemsoi  from  New 
York  for  his  strong  support  of  this  legis- 
lation. Particularly,  I  want  to  commend 
him  and  the  genUeman  from  Wisconsin 
(Mr.  Steiger)  and  s<xne  of  the  other 
Members  for  making  the  suggestion  that 
we  carry  this  through  the  full  fiscal  year 
to  conform  with  budget  policy.  The  third 
stage,  I  think.  Is  a  very  excellent  Idea, 
and  I  certainly  concur  with  the  goitle- 
man  and  commend  him  and  the  genUe- 
man fnxn  Wisconsin  (Mr.  Steiger)  for 
their  efforts  in  doing  that. 

Mr.  ULLMAN.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 

5  minutes  to  the  genUeman  from  Cali- 
fornia (Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman,  once 
again,  for  the  sixth  time  during  the  94th 
Congress,  the  Committee  on  Ways  and 
Means  has  acted  to  Increase  the  "tempo- 
rary" celling  on  the  public  debt.  Once 
again,  we  have  failed  to  exhibit  any  fiscal 
responsibility.  Once  again,  we  have  UAd 
our  colleagues  that  the  sky  Is  the  limit 
for  Federal  spendhig.  since  the  Ways  and 
Means  Committee  will  obligingly  lift  the 
ceiling  to  fit  the  debt. 

Since  our  colleagues  seem  never  to 
tire  of  adding  to  the  Federal  deficit,  we 
must  point  out  once  more  the  dire  con- 
sequences of  this  tuition.  In  1970.  just 

6  years  ago,  the  public  debt  subject  to 
limitation  was  $373  billion.  The  debt  in 
1970  took  194  years  to  accumulate.  By 
June  30,  1976  it  is  estimated  that  the 
public  debt  wlU  be  $616  billion— or  a 
gain  of  $243  billion  in  just  6  years. 

The  l^  adopted  by  this  ccunmlttee 
adds  another  $73  billion  to  the  debt  ceil- 
ing for  the  15-month  period  between 
June  1976,  and  Septonbor  1977.  This 
brings  the  grade  total  to  $169  billion  In 


new  debt  authcuized  by  the  Ways  and 
Means  C(nnmlttee  In  ai^rtndmat^  1 
year — or  about  25  patient  ot  the  total. 
Tlie  folly  of  thte  course  must  be  apparent 
to  even  the  most  devoted  admirers  oi 
deficit  spending. 

By  crowding  private  borrowers  out  of 
the  money  market  to  finance  this  colos- 
sal deficit,  we  will  touch  off  another 
round  of  Inflation  and  recession,  and 
foreclose  much-needed  business  expan- 
sion. The  committee  could  have  taken  a 
firm  stand  to  ward  off  this  danger.  Had 
the  majority  refused  to  accwnmodate 
the  big  spenders  of  Ck>ngress,  and  kept 
a  lid  on  the  debt,  Ctongress  would  have 
been  forced  to  come  to  grips  with  Its 
own  profiigacy.  As  It  Is,  we  are  not  only 
allowing  huge  deficits  for  this  year.  Imt 
encouraging  the  same  throue^out  1977 
as  well. 

If  any  clear  message  has  been  re- 
ceived from  our  citizens  this  year.  It  Is 
that  the  growth  of  the  Federal  Govern- 
ment must  be  cturtalled  and  spending 
be  brought  In  line  with  Income.  We 
have  consIstenUy  advocated  that  course 
and  have  opposed  the  massive  deficits 
of  the  past  several  years.  We  have  no 
obligation  to  incur  more  d^t  for  ova 
descendants  based  on  our  voting  for 
bills  that  exceed  the  budget.  We  do  have 
an  obligation  to  restore  fiscal  Integrity 
to  Washington,  and,  therefore,  most 
strenuously  oppose  this  l^lslaticm. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  genUeman  from  Wis- 
consin (Mr.  Steiger)  . 

Mr.  STEIGER  of  Wteconsin.  Mr. 
Cihairman,  I  rise  in  support  of  the  legis- 
lation. 

Mr.  Chairman,  I  would  like  to  empha- 
size s<xne  of  t^  points  made  by  my  dis- 
tinguished colleagues  on  the  committee. 
First,  the  three-step  dAt  limitation 
schedule  Included  In  this  bOl  is.  I  think, 
a  valuable  way  of  proceeding.  As  has 
been  suggested,  it  will  conform  the 
schedule  for  review  of  the  debt  limitation 
with  the  cmgressional  budget  process. 
Certainly.  If  the  limitation  Is  to  have  any 
meaning  and  we  are  to  continue  to  treat 
the  budget  process  itself  in  a  serious  way. 
the  two  must  be  coordinated. 

Also,  as  suggested,  establishing  limita- 
tions In  this  bill  every  6  months  through 
the  end  of  fiscal  year  1977  will  provide  us 
with  benchmaiks  against  which  to  meas- 
iire  our  budgetary  forecasts  for  the  yee^ 
and  give  us  the  opportunity  to  make  any 
necessary  adjustments  in  those  forecasts, 
■nilrd,  the  extension  of  the  temporary 
limitation  for  IS  months  is  a  sound  Idea. 

I  b^eve  that  a  brief  extension  of  the 
temporary  limitation,  expiring  prior  to 
this  Novonber's  Presidential  and  con- 
gressional elections,  would  be  a  serious 
mistake.  It  woiild  put  what  has  been  one 
of  the  most  political  of  biUs  before  the 
Congress  at  the  height  of  the  political 
season  and.  in  my  opinion  create  unrea- 
sonable and  unnecessary  pressures  and 
difficulties  for  no  useful  purpose.  Clearly, 
we  should  avoid  that  approach. 

With  regard  to  section  2  of  the  bill, 
which  hicreases  from  $12  to  $17  billion 
the  aggregate  amount  of  long-term 
bonds  which  the  Treasury  may  issue 
without  regard  to  the  4 ^-percent  statu- 


17876 


CON(^iESS¥ySAL  RECORD— JEKXJSE 


June  U,  1976 


toty  interest  ceUloB.  I  ooofilder  this  to 
be  A  mmL  Imvaritat  aad  valiiAble 
■  ■ftiilMfiit  to  tlMAeesDd  liberty  Bead 
dtL  AUhomg^  tte  •mavtA  of  mooer  fc 
mama  to  cenwurtow  «ttb  amr  debt;  m 
Indicated  earlier,  this  ctoowe  vlll  give 
TnMJuqr  auieh  creator  AesibUlty  in 
cotoriOK  the  caiittei  mazkete  and  can  re- 
•utt  to  bttth  eooeidetmbly  lower  Intepest 
easts  to  the  Federal  OofVRunetit  and 
creator  aider  In  the  markets.  It  is  a 
chaave  vbleh  should  eertaiidy  be 
adapted. 

I  luse  enactment  of  the  hSL 

Mr.  OOKABLB.  Mr.  ChaJraian,  I  yield 
auck  ttme  as  be  may  consuaie  to  the 
fntjeaan      frcHn      Miimesoto      <Mr. 

Mr.  FROiZEL.  Ur.  Chftlrman.  I  rise  in 
aHpportoftlaeMU. 

Mr.  Chairman.  I  support  H.R.  14114, 
the  teBV>orai7  debt  limit  iocreaae.  I  am 
Jess  ffUhnslastlc  about  our  congresBlonal 
owMTpriifHiig  tliaa  most  Membera.  but  I 
tktak  ii  is  respooalble  and  neoeasaiy  to 
pagr  the  UU  after  the  debts  have  been  In- 
ourred  even  1/  I  did  not  acree  to  aU  tfae 
^wiMJlnc  to  the  fleet  plaee. 

BLS.  14114  is  better  than  the  usual  debt 
«steasloa  MIL  Instead  of  the  usual  ex> 
tension  of  a  eoiipte  of  montiis.  this  biU 
extends  die  debt  cdhnc.  i^  aooordance 
with  tbe  oongvessianal  budget  resohitioa. 
and  In  acooniance  with  administration 
estimates,  to  fiepCember  of  19T7.  At  that 
ttoM  the  toterim  1b  to  extend  the  Ibnlt  an- 
noaily  at  the  time  of  tfae  final  inidget 
res(dution. 

Bvestoally.  the  JuilBdlotkm  for  ttiis 
UUsboiiid  paas  to  the  Budeet  Oommlttee, 
but  only  after  all  of  budget  items  are  to- 
duded  in  our  budeet  resoluticn. 

It  is  never  pleasant  for  those  who  do  not 
do  tiie  spending  to  have  to  support  ieg- 
islation  to  pajr  the  taJUs.  It  Is  time  for  the 
Honse  to  do  Ms  unpleasant  dutjr  and  oass 
tUBhW. 

Mr.  VAIOK.  Mr.  Chalman.  I  rise  to 
■wport  of  HK.  14114,  JegMatfan  to  pro- 
vide tor  a  tiuee-step  tocreaae  to  the  pob- 
Medebttopttltisinmcglaiiitopntotoat 
thai  tfads  legistotion  iQ)resent8  the  cap- 
stone of  the  conpwasional  inidget  proc- 
ess. Our  committee  has  drafted  this  fadll 
to  mirror  tbe  estimates  of  receipts  and 
•uUays  contained  to  the  lint  bTidgetcon- 
eurrent  resoluttoa  for  fiscal  year  1977. 
In  adriitlop.  this  bfU  dumges  tfae  effec- 
tive dates  for  the  drt)t  limit  increase  to 
eotodde  with  the  eoDgresslonal  budget 


There  are  some  of  my  eoUeagnes  who 
oppose  this  leglslatian.  Their  oppositlcni 
is  rooted  to  a  conttoued  reluctoAce  to 
ratify  tocreased  Flederal  expenditures. 
Concon  ever  the  increased  Federal  debt 
is  well  founded.  But  opposing  thi«  legis- 
lation is  the  wrong  way  to  oontrol  IiM- 
eral  expenditures.  Indeed,  defeat  of  this 
legistotion  win  do  notlilng  to  save  one 
additional  dtdlar  of  Federal  expenditure 
or  raise  one  additional  dollar  to  Inderal 
revenue. 

If  we  are  really  serious  alxmt  control- 
ling the  Federal  budget  we  must 
strengthen  our  own  congressloDal  budget 
process.  It  is  through  this  process  that 
Oongress  wiU  enforce  the  discfedine 
needed  to  reduce  waste  In  Federal  pro- 
grams as  well  as  to  Increase  Federal  rev- 
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fair  tax  i«(ann.In«ddition,  it  i»  through 
iiie  iMidget  procass  that  Congress  vUl 
levtov  and  ooatrol  the  cnonaous  oontin- 
«ent  ilahtiitles  of  the  Federal  Oovein- 
menL  I  have  estimated  that  these  con- 
ttagent  liabilities  are  over  $1.8  triUifBi. 
£ach  time  Congress  authorizes  a  Fedaral 
agencf  to,  tor  esample.  guarantee  a  loaa 
to  the  private  aeetar,  such  a  contingent 
itoUHty  Is  created.  AKIwagh  it  Is  Iftely 
enly  a  small  fraction  of  ttiese  UaiUIltles 
wffl  actuaSy  be  tacurred  by  the  Oovem- 
ment.  these  liabilities  are  real  and  ^otQd 
be  comprdhensively  reviewed  and  In- 
cluded to  the  budget  process. 

Mr.  ROU3SELOT.  Ur.  Chairman,  we 
are  aaiced  today  to  lend  our  approval  to  a 
meaenre  that  would  push  the  debt  oefl- 
Ing  to  the  tmprecedented  level  of  $700 
billion.  I  rise  in  opposition  to  H.R.  14114. 
All  too  often,  to  my  opinion,  the  Com- 
mittee of  Ways  and  Means,  which  re- 
ported this  legidatian.  together  with  the 
majwity  of  the  Members  of  this  body, 
have  been  accustomed  to  believing  that 
"the  sicy  is  the  limit"  insofar  as  the  U.S. 
debt  Umit  is  concerned.  For  tlie  slxtii  time 
to  the  94th  Congress,  the  Ways  and 
Means  Committee  has  asked  ns  to  to- 
crease  this  "temporary"  debt  cefllng. 
Once  again,  we  are  being  asked  to  to- 
dulge  in  fiscal  irresponsitdllty  with  a 
brash  disregard  for  the  economic  con- 
sequences of  whimsically  spending  our- 
seives  into  the  same  dire  fate  of  New 
York  City  and  Great  Britain. 

Perhaps  some  perspective  would  be 
hdpf  ul  to  appredato  the  Irrespimstoility 
of  toe  (TOO  biliion  ceOing  we  are  being 
asked  to  approve.  In  1970,  Just  8  years 
ago,  the  pi*iic  debt  subject  to  limltotkm 
was  $373  bUlion.  The  $373  binion  figure 
took  some  194  years  to  aocuimilate.  By 
June  30.  19116,  it  is  estimated  that  the 
public  debt  wm  be  $618  bmion— a  gain  of 
$243  billion  In  a  short  6  years.  With  this 
bill  before  us  today,  the  Ways  and 
Means  Committee  has  authorised  $169 
billion  in  new  debt-^an  tocrecBUe  2S  per- 
oent  of  the  total  pdbBc  debt  in  approxi- 
mately 1  year.  As  Shakespeare  said  in  his 
play  Hamlet,  I  too  •'am  in  at  these  num- 
becB." 

Propanents  of  this  debt  increase  argue 
that  it  Is  necessary  to  finance  needed 
programs  of  the  Federal  Goverimienl 
and  to  accelerate  eccnKimic  recovery, 
tiaey  carefully  avoid,  however,  the  fact 
that  the  increase  win  grant  the  U.8. 
Treasury  fxirtiier  permission  to  go  into 
the  private  mailcetptace  and  borrow 
funds  for  economic  growth  in  the  private 
sector— funds  that  are  needed  for  cairt- 
tal  expansion  and  the  creation  <rf  per- 
manent and  satisfying  Jobs  for  the  Na- 
tion's unemployed. 

■nie  proponents  also  seem  to  fafl  to  ap- 
preciate the  debniteting  nature  of  the 
hlddwi  cost  of  taterest  that  is  connected 
with  any  Increase  in  the  national  debt 
The  1977  taterest  level  wlU  be  about  $15 
Wlllon  higher— $«9  per  capita  to  1976— 
that  only  4  years  earlier.  That  cost  wffl 
continue  tad«Qnit«ly  tmttl  such  a  time 
as  the  debt  can  be  totally  paid  off. 

Even  when  the  debt  is  not  growing  Its 
very  existence  creates  proUems.  In  the 
12  months  from  December  1975,  nearly 
$200  billion  of  debt  had  to  be  refinanced; 


to  the  first  2  jnonths  of  19M  average 
Treasury  borrowings.  in/'Jii/fi^g  roOovers, 
were  $9.5  blllton  each  week. 

Mr.  apeaker.  we  all  insttnctivdy  real- 
lae  that  aomething  is  desperately  wrong 
wito  a  system  of  Federal  finances  that 
requires  an  tociease  to  the  public  debt 
to  $700  bniion.  and  certainly  we  have  aU 
perceived  the  public  <dimate  to  recent 
mimith*  moving  toward  more  frugality  to 
government.  Indeed,  most  all  politicians 
this  yeaa  are  camiTaigning  on  a  platform 
of  less  govenunent  uid  less  buieauacy. 
With  this  hni  we  will  be  given  the  oppor- 
Cnnitir  to  put  our  vote  where  our  mouth 
is  and  truly  s^mrate  those  who  believe 
vhai  they  preach  from  tfaose  who  pay 
oaere  lipservioe  to  the  notion  of  less  gov- 
emmort  4;>ending. 

It  is  time  (hat  this  body  assume  Ub 
ooistitotional  responsifaiUty  to  manage 
the  eapenditure  of  pntittc  funds  more  re- 
sponsibly, and  I  urge  that  we  b«to  to- 
day to  more  f  uUy  accept  this  t«sponsibil- 
Uir  by  defeating  the  proposed  temporary 
ceiling  increaae. 

Mr.  ORASSUnr.  Mr.  ChaimMua.  tbe 
bill  whk^  is  presentiy  up  tor  consider- 
atton  by  the  House  of  Representatives 
weald  increaae  the  national  deiit;  to  $700 
MUton  thnmgh  September  90,  U77.  This 
is  incrediiile  and  yet  another «— »"r'r  of 
the  fiscal  liresponstolllty  whidi  this 
Congress  has  exhliited.  What  is  even 
more  anmetog  to  me  is  that  this  $700 
biUlon  flgtu-e  is  some  $13  biUion  less 
than  tiie  admtolstration's  request. 

The  recoBd  shows  that  to  1970  the  na- 
tional debt  was  $37$  failUon.  Tbe  passage 
of  this  tegisiation  would  allow  the  total 
national  debt  to  almost  double  to  Jost 
7  years,  a  should  also  be  noted  ttaat  even 
these  figures  do  not  accurately  leltoct 
/toe  amount  of  money  owed  by  the  Ftod- 
[ecai  Goveznasent.  Under  a  dUferent 
method  of  anwumting,  which  would  tate 
into  acoouat  funds  obligated  at  present 
for  tatare  expenditure,  the  siae  of  the 
national  debt  would  be  almost  twice  that 
It  fe  reported  to  he. 

I  caU  upon  the  Members  of  the  House 
to  defeat  this  measure  and  return  to  a 
balanced  budget  where  Federal  expendi- 
tures equal  Federal  income.  Abwdjam 
Itocota  was  of  the  same  optoion  and 
exiM-essed  his  view  more  eioqaentiy  tiian 
I  when  he  said  that — 

Tou  cannot  keep  oat  of  trofuMe  by  si>end- 
taig  mare  tban  your  inoome. 

Mr.  Lincoln  also  addressed  the  mat- 
ter of  public  debt  when  he  noted  that 

Tou  cannot  establteh  soand  secarttr  on 
borrowed  jnooey. 

May  I  respectfnny  urge  my  coUeagues 
to  vote  against  H.E.  14114  so  that  we 
may  begto  to  put  the  House,  at  least 
with  respect  to  fiscal  matters,  to  order. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  strong  opposition  to 
BLR.  14U4.  a  biU  which  wiU  aUow  f-e 
Federal  Goverrmient  to  boi-row  an  addi- 
tional $73  union  thioogh  September  of 
1077.  Tbt  iegtstotlon  before  us  would  to- 
oease  the  tentoorary  dd>t  celltog  from 
$827  to  $700  Mffion  over  the  next  15 
monQis. 

•nils  marks  the  fifth  time  to  less  than 
a  year  and  a  half  that  the  94th  Congress 
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has  raised  the  debt  limit.  Let  me  refresh 
the  memory  of  my  coUeagues.  On  Feb- 
ruary 5,  1975,  this  Hoiise  voted  to  ta- 
crease  the  temporary  debt  ceiUng  from 
$495  to  $531  biUion.  On  June  24. 1975,  this 
body  voted  to  tacrease  the  debt  ceiUng 
from  $531  to  $577  biUion.  On  Novem- 
ber 13,  1975,  the  House  voted  to  tacrease 
the  debt  ceiling  from  $577  to  $595  bU- 
lion. And  on  February  25, 1976,  the  House 
of  Representatives  voted  to  tacrease  the 
debt  limit  from  $595  bUlion  to  the  pres- 
ent limit  of  $627  biUion.  Here  we  are 
agata  today  and  the  arguments  are 
soundtog  rather  familiar. 

The  only  difference  between  this  legis- 
lation and  past  so-caUed  temporary 
debt  limit  tacreases  is  that  this  legisla- 
tion is  designed  to  save  us  time  to  the 
future.  How?  By  provldtag  for  a  three- 
phase  tacrease  ta  the  debt  celling.  HH. 
14114  proposes  to  tacrease  the  debt  limit 
to  $636  bUllon  through  September  30, 
1976;  to  $682  bUUon  through  March  31, 
1977;  and  to  a  nice  round  figure  of  $700 
biUion  throu^  September  30,  1977.  I 
might  like  the  fact  that  this  legislation 
plans  for  the  future— but  I  do  not  Uke 
the  plans. 

Mr.  Chairman,  I  beUeve  that  we  should 
carefully  examine  where  we  are  headed 
and  where  we  have  been  ta  terms  of  the 
debt.  At  the  end  of  fiscal  year  1960,  the 
national  debt  was  $296.6  bUlion,  less  than 
half  of  what  it  is  today.  By  the  end  of 
the  decade,  the  debt  had  risen  to  $401.6 
bUlion— an  tacrease  of  slightly  over  $100 
bUUon  ta  10  years.  It  took  194  years  to 
accumulate  that  debt  of  around  $400 
biUlon,  and  during  the  94th  Congress  we 
have  proposed  to  add  over  $200  biUlon  to 
that  debt. 

Mr.  Chairman,  I  believe  that  taxation 
is,  or  should  be,  the  basis  of  fiscal  dis- 
cipline ta  the  United  States.  New  social 
services,  programs,  smd  projects  must  be 
paid  for — either  through  taxation  or  bor- 
rowing. I  beUeve  that  the  American  ->ub- 
lic  wante  to  know  what  these  Govern- 
ment services  cost;  after  aU,  they  are 
the  ones  who  must  pay  for  these  services. 
I  also  believe  that  this  generation  is 
genuinely  concerned  about  passtag  the 
costs  of  this  generation's  programs  onto 
the  next  generation.  It  is  inherently  im- 
Just.  My  constituents  are  concerned 
about  inflation,  they  have  been  for  years, 
and  they  know  that  an  impaid  and  ever- 
increastog  debt  is  continuing  to  fuel  ta- 
flation. 

I  lurge  my  coUeagues  to  vote  against 
this  legislation  provldtag  for  continued 
bonowtag  by  the  Federal  Government. 

Mr.  KEMP.  Mr.  Chairman,  I  rise  ta 
opposition  to  the  biU  before  us,  a  biU 
to  tacrease  the  Federal  debt  ceiltag  to 
$700  biUion  through  September  30,  1977. 
Unfortunately,  this  is  not  the  first 
time  this  matter  has  been  before  us  ta 
recent  months.  It  was  only  on  Febniary 
25— less  than  4  months  ago — ^that  the 
House  voted  to  tacrease  the  ceiltag  to 
its  present  level  to  $627  biUion.  Now  we 
are  asked  to  tacrease  it  by  another  $73 
biUion. 

Let   me   address   myself    for   a   few 

moments  to  several  potats  which  have 

been  raised  ta  the  couise  of  today's 

debate. 

Proponents  of  the  debt  ceiUng  increase 


have  argued  that  we  have  no  need  to 
worry  about  tacreaslng  the  d^t  because, 
they  say,  the  ratio  of  Federal  debt  to 
gross  national  product  Is  lower  today 
than  It  has  been  to  the  past  I  would 
suggest  the  ratio  of  d*t  to  GNP  is 
meaningless  as  a  comparison.  What  is 
more  meaningful  is  the  ratio  of  Federal 
debt  plus  taxes  to  GNP  ta  the  period  of 
the  plaimed  temporary  tacrease.  It  Is 
this  ratio  which  tadicates  the  share  of 
the  economy's  real  resources  ^ilch  is 
being  appropriated  by  the  Government. 
And  that  share  is  Increasing. 

In  1950  Federal  debt  plus  taxes  was 
14.88  percent  of  GNP.  By  1955  it  had 
risen  to  17.16  percent,  then  to  18.33  per- 
cent by  1960.  By  1970  it  was  20.01  per- 
cent, and  It  had  grown  to  21.85  percent 
by  1975.  Thus,  by  1970  $1  out  of  every 
$5  to  the  national  econrany  was  to  the 
form  of  Federal  taxes  or  Federal  borrow- 
ing, and  this  does  not  account,  of  course, 
for  a  sizable  additional  percentage  to 
the  form  of  State  and  local  taxes  and 
State  and  local  borrowing.  The  f  oUowtog 
table  refiecte  this  growth  with  respect 
to  the  Federal  Govenunent: 

PERCENTAGE  OF  FEDERAL  TAXES  AND   BORROWING  TO 
"  GRO^  NATIONAL  PRODUCT,  1950-751 

IDoltar  amounts  in  billions  of  constant  doHan] 
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>  Source:  "Economic  Report  of  tl)e  President,"  January  1976, 
pp.  171  and  245. 

The  reason  this  share  of  the  gross  na- 
tI(Mial  product  betag  drained  off  tato  Fed- 
eral taxes  and  Federal  bdirowtog  is  dis- 
turbing is  because  it  means  that  the  peo- 
ple who  produce  the  goods  and  services 
that  make  up  our  gross  national  product 
are  aUowed  to  keep  for  theh:  own  uses  a 
smaUer  percent  of  what  they  produce 
each  year. 

That  the  Congress  must  so  often  vote 
oil  tacreastag  the  debt  celling  Is  also  dls- 
turbmg  because  it  means  that  the  Gov- 
ernment cannot  responsibly  match  its 
expenditures  to  its  revenues. 

When  I  first  came  to  Congress  in  1971 
the  debt  ceUing  stood  at  $377  bUlion.  We 
are  asked  today — only  5  years  and  a  few 
months  later— to  tacrease  it  to  $700  bU- 
lion. This  is  the  sixth  tacrease  effort  to 
the  past  16  months,  too.  And,  if  this  biU 
should  become  law,  it  wiU  condone  this 
outrageous  $323  bUlion— 86  percent— ta- 
crease in  a  little  over  5  years. 

If  that  is  not  bad  enough,  thtak  about 
the  interest  payments  alone  on  the  debt 
ta  the  comtag  year — more  than  $41,297 
bUlion— or  41,297  times  $1  million.  And 
to  those  who  would  argue  that  we  really 
should  not  worry  aU  that  much  about  the 
size  of  the  debt  for  "after  aU,  we  owe  it 
to  ourselves,"  I  would  remtad  them  that 
this  interest  must  be  paid  like  any  other 
debt  of  the  Federal  Government — out  of 
taxes  or  from  additional  borrowing. 
These  figures  fuid  their  implications 


iat  our  fiscal  totegrlty  and  economic  sys- 
tem are  resounding.  There  are  two  ways 
we  can  address  them:  Directly  or  indi- 
rectly. And  there  are  two  places  at  irtilch 
the  Ccmgress  can  attack  the  problem  of 
excessive  Government  Q)endtog  dtrectiy: 
First,  at  tiie  authorization  level,  and. 
seccmd,  at  the  impropriations  level.  Both 
are  an  exercise  of  oonstitoti<xial  au- 
thority— as  is  approvtag  or  voting  down 
a  debt  celUng  tacrease. 

There  are  two  culprits  here:  Tlie  ad- 
ministration when  it  asks  for  expendi- 
tures ta  excess  of  revenues  taken  ta — as 
It  has  agato  this  year,  and  the  Congress 
when  it  mandates  expenditures  to  excess 
(rf  revenue  taken  ta — as  It  too  has  agata 
this  year.  Both  are  at  fault.  But  both 
have  the  abUlty — if  they  would  only  exer- 
cise it— to  bring  expenditures  down  to- 
ward the  level  of  taanne.  AU  the  rhetoric 
downtown  and  on  Ci«)itol  HIU  notwith- 
standing, expenditures  and  the  debt  con- 
tinue to  go  up,  because  it  is  so  much 
easier  to  spend  than  to  hold  the  Itae. 

I,  for  one,  think  the  perc^?tion  that 
the  best  way  to  be  Uked  is  to  vote  for 
more  spoiding,  whUe  it  may  have  been 
vaUd  for  years,  is  becomtag  more  and 
more  out  of  step  with  majority  opinion 
to  the  United  States.  I  think  the  pe<«)le 
are  looldng  tacreasingly  to  their  leaders 
to  hold  Uie  Itoe  of  spendtog  and  taxes  and 
the  Inflatton  which  comes  frwn  borrow- 
ing, and  tiiey  are  wUUng  to  Uve  wito  a 
decrease  ta  Government  services  as  a  re- 
sult. 

Tliere  are  places  at  which  we  can  at- 
tack this  problem  of  excessive  Govern- 
ment speridtog  todirectly  too.  One  su<* 
place  is  through  the  debates  on  tacreases 
ta  the  d^t  ceiling.  It  focuses  the  de- 
bate—as do  the  debates  on  the  concur- 
rent restdutions  establishing  llmlte  on 
total  Government  qjending,  taxes,  and 
deficite  fOT  each  fiscal  year— on  the 
totality  of  our  spending,  the  taxes  re- 
quired to  offset  most  of  it,  the  borrowing 
required  to  offset  the  rematader  <rf  it, 
and  the  effects  of  aU  of  that  on  our 
economy.  Close  votes  on  bills  to  Increase 
the  debt  ceiling  also  send  messages  to 
those  who  would  spend  more  than  we 
have  and  worry  about  the  risks  to  the 
econcxny  later  that  they  must  slow  down. 
It  helps  also  to  expand  awarenesses — 
ta  the  Congress,  ta  the  administration, 
and  am(Hig  the  people — of  the  disorders 
caused  by  rapidly  rising  pubUc  debt. 

I  think  a  Member  is  more  apt  to  vote 
against  an  tacrease  ta  the  debt  ceUing  if 
he  has  consistently  voted  against  exces- 
sive authorizations  and  appropriations. 
I  have  voted  against  excessive  authoriza- 
tions and  appropriations.  I  voted,  for 
example,  for  reductions  m  authorizations 
and  appropriations  of  over  $21  blUion 
ta  1973  and  of  nearly  $19  billion  ta  1974. 
I  have  not  yet  computed  last  year's 
votes — 1975— but  I  am  siu^  it  would  be 
at  about  the  same  level.  Thus,  I  feel 
comfortable  in  voting  against  this  pro- 
posed debt  limit  tacrease.  If  a  suflacient 
number  of  us  do,  we  wiU  be  able  to  re- 
verse the  march  of  recent  years  toward 
bankruptoy. 

One  of  our  country's  leading  social 
commentators,  Irving  Kristol,  has  said 

that  this  is  exactly  the  question  we  are 
factag,  that  the  destiny  of  any  society  is 
detenntaed  finally  by  the  capacity  of  its 
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dtJxais  to  eontrel  tiieir  own  demands 
vpOB  aovenataenft  and  tberetv  to  rightly 
tmdeiitaBd  ti&elr  epdnrlng  wwnnn  in- 
tareste.  I  CM!  think  ci  itm  tbJngs  more 
iDipartant  for  wedal  InterMts  in  ttais 
uuuuim  to  nndentand  todar  than  tbeir 
eapacMy.  no  aaatter  bow  untntfPded.  to 
KDd  Mnndfr  tiw  oommoa  interests  «f 
the  pcaple  to  other  woxd*.  to  bank- 
rupt our  eountiy  or  to  debase  our  cur- 
rency as  measures  are  undMlakaa  to  In- 
cx«aae  the  money  lupf^  to  head  off  «uch 

a  bankruptcy. 

•Zlie  Committer  on  Ajwropriatioiis  ml- 
nocl^  itair  hac  recently  isvoared  a 
eamparisoa  of  outlays  pnmoaod  In  the 
llaeal  year  1977  budget  with  the  out- 
tnm  to  19n — 15  yeats  ago.  Ttoia  com- 
parlaoo  is  Infomattve  in  a  nurabtf  of 
VBspeciB.  not  the  least  of  which  is  the 
■Ixmtog,  as  evldenoed  by  eompaiisons 
<tf  penentage  increases  by  fuoctioaal 
categories,  of  eangresBioaal  spending 
reaponaes  to  special  Interests.  It  does 
not  take  a  Fh.  D.  in  political  science 
to  appreciate  the  fact  that  the  siae  of  the 
increases  fairly  aociuately  reflects  the 
tottnai^  of  pressures  from  special  in- 
terest cmstituencies.  We  hear  ao  very 
mixh  about  the  national  Defense  estab- 
lishment, for  cmmple,  bat  this  eomparl- 
•on  shows  Vaat,  scain  for  example,  the 
lieaUh  lobby,  the  education  lobby,  and 
many  more  have  had  much  more  In- 
Auenee  and  have  been  rewarded  with 
more  dollars.  The  following  chart  shows 
the  growth  in  various  functional  cate- 
gories of  spKidlng  during  this  15 -year 
period,  from  the  largest  percentage  to 
the  smallest: 

OtJTLATrS  PWf  OSCO  !N  RSC^t  "KMH  WTT  fiUOGTr  W 
COMPAWSOtl  TO  OtfTLAVS  IN  RSCAl  TEM  1962  >' 

{Dalar  aoMob  ia  kiUioni  of  uuuUat  doDars] 
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•  Sewca:  "Weekly  Repoft  for  Minority  M«int)en,"  House 
Committee  on  Ap propriatioat,  June  4, 197b,  at  p.  11. 

The  point  Is  not  that  each  of  these  con- 
stitutes a  necessarily  reckless  special  in- 
terest group  out  to  get  everything  for  It- 
self to  the  exclusion  of  others.  Rather, 
•Uie  point  is  that  one  still  must  weigh  the 
impact  of  the  totality  of  these  expendi- 
tures upon  our  economy  and  our  way  of 
Uf e,  a  way  of  life  demonstrably  changed 
In  recent  decades  by  a  government  which 
has  assumed  such  prominence  in  our  lives 


that  this  year  government  at  all  levds 
win  take  42.1  peroent  of  total  peraooal 
income  to  the  Itolted  States-^ver  42 
oents  out  of  evezy  doUar  will  to  to  gov- 
emment  through  tocome  taxes,  sales 
taxes,  real  estate  taxes,  gas  taxes,  et 
eetera. 

Die  recession  out  of  which  we  are  now 
moving  was  caused  In  great  part  by  infla- 
tion and  some  very  unwise  attempts  by 
Ck>vemment  to  deal  with  it— eiicfa  as  the 
mandatory  waee  and  price  contnds  which 
by  causing  severe  Portages  and  loss  of 
jobs  helped  to  being  about  the  recesslan. 

Focusing  on  the  impact  <tf  Oovemment 
deficits  on  Jobs  creation  is  ooitral  to  a 
deiiate  aa  eoooomlc  recovery.  What  such 
a  debate  would  show  is  that  deficit  fi- 
nancing is  not  the  way  In  whicii  to  pro- 
vide more  real  Jobs  and  real  higher  wages. 
Tins  facts  bear  this  out.  Tbe  deficit  has 
grown  substaollaily  in  recent  yeac^  but 
so  too  has  unrmplnymept.  If  it  were  true 
that  deficits  cieato  jobs,  thai  employ- 
ment— not  unemptayment— would  have 
grown  during  tfate  period.  It  Is  time  to 
create  real  jobs  and  to  aasurr  veal  higher 
wages,  and  the  way  to  do  that  is  to  stop 
these  increases  in  the  debt  ceiling. 

Mr.  DUiilAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  1 3^eld 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
no  amendment  to  section  2  of  the  bin, 
and  no  amendment  in  the  nature  of  a 
substitute  changing  section  2,  shall  be 
in  order  except  amendments  offered  fay 
direction  of  the  Committee  on  Ways  and 
Means,  and  except  pro  forma  amend- 
ments, but  said  amendments  i^all  not 
be  subject  to  smiendment. 

"Rie  Clerk  win  read. 

The  Clerk  read  as  foUows: 

Be  it  enacted  by  the  Senate  end  Hotue 
of  KepressKtattve*  of  the  United  States  of 
America  in  Oonffress  anembled,  Th«t  tbe 
puUtc  detrt  limit  aet  forth  in  the  first  aen- 
tenoe  of  section  31  of  the  Second  liberty 
Bond  Act  (31  U.S.C.  757b)  fihaU  be  tem- 
porarily Increased  as  fdUows: 

(1)  for  the  period  beginning  on  Jtily  1, 
197«J,  and  ending  on  September  30,  1976,  by 
$236,000,000,000, 

(2)  for  the  period  begtanlng  on  October  1, 
1076,  and  ending  cm  March  31,  1977.  by 
«282.000,000.000,  and 

(3)  for  the  period  beginning  on  AprU  1, 
1977,  and  ending  on  September  30.  1977.  by 
♦300.000,000,000. 

8ec.  2.  The  last  sentence  of  the  second 
paragraph  of  the  first  section  of  the  Second 
liberty  Bond  Act  (31  TTJ3.C.  762)  to  amended 
l>y  striking  ont  ~$12.000,000,000"  and  Insert- 
ing in  lieu  thereof  "$17,000,000,000". 

The  CHAIRMAN.  Are  there  any 
aitiPTiriinpntfi  to  the  bin? 

IfnotTunder  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Delaney,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bfll  (H.R.  14114)  to  increase  the  tem- 
porary debt  limit,  and  for  other  purposes, 
pursuant  to  House  Resolution  1279,  he 
reported  the  bill  back  to  the  House. 


Ihe  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

rhe  ouestioQ  is  on  the  engrossment 
and  third  reading  of  the  bin. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
Monoar  to  BsooimiT  arrBaa  bt  ms.  clamct 

Mr.  CLANCY.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  sn^AKER.  Is  the  gentleman  op- 
posed to  theWl? 

Mr.  CLAWCY.  I  am,  Mr.  Speaker. 

The  f^EAEXR.  The  Clerk  wifl  report 
the  motion  to  recommit. 

Tite  Cleik  read  as  foUows: 

Mr.  CuifCT  mores  to  recommit  the  bill 
HS.  14114  to  tbe  Oommtttee  on  Ways  and 


Tile  SPEAKER.  Without  objection,  the 
previous  questlnn  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  obj  ectlon. 

T3ie  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

rme  SPEAKER.  The  question  Is  on  tbe 
passage  of  the  blU. 

Tbe  question  was  taken. 

Mr.  HLLBIAN.  Mr.  Speaker,  on  that  I 
demand  Che  yeas  and  nays. 

Tte  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  184.  nays  177. 
not  voting  70,  as  foUows: 


[Boll  Ko.  rrt] 

TEAS— 164 

Adams 

Fen  wit* 

AadriMW 

nndley 

Moatbead,Pa 

ADdenan,Ill. 

Flaber 

Uoivan 

Annunzio 

Flood 

Moshar 

Ashley 

Foley 

Moss 

Hsirtii 

Ford,  Mich. 

Mumhr.  m. 

AaOntn 

Mvpky.N.T. 

fiadiUo 

Fraaer 

Kadzl 

'BaldUB 

Wlz 

Baveus 

Otalmo 

MoHm 

BeKt].RX 

QonEalflB 

■owak 

B«laU 

Ouda 

CHMtatar 

Bergland 

Han 

Obey 

BlBgtiam. 

Hamilton 

O-BrtCA 

Banchanl 

nflBDSftOr* 

OtMU 

achmldt 

Ottlagar 

Boning 

Hannaford 

Patten,  IT  J. 

Boi&er 

Ha^fklns 

Patterson. 

BKademas 

IwdOrtX 

Cam. 

Braaux 

Hetna 

Fattiaon.  N.T. 

Breckinridge 

Hiclu 

Pepper 

Brodhead 

HdtEman 

Perkins 

Horton 

Pickle 

Broomfleld 

Howard 

Pike 

Burleson.  Tex. 

Hungate 

Preyer 

Bnrllson,  Mo. 

Jatman 

Price 

.  Pritcbard 

Carney 

Johnson,  Fa. 

Raiisback 

Carter 

Jones.  Ala. 

Bangel 

Cedert)?rg 

Jordan 

Bees 

Clay 

Koch 

Beuas 

Cohen 

Krebs 

Bhodes 

OoUins.  ni. 

LaFalce 

Conable 

Leggett 

Roncalio 

Conte 

Lehman 

Booney 

OomeU 

Long,Iia. 

Cotter 

Lundine 

Boush 

Coughlln 

MeOlOBkey 

Roybal 

Danlelson 

McCoimack 

Bnppe 

Oelaney 

McDade 

Busso 

Derwinakl 

McPall 

St  Oennaln 

DlngMl 

McHugh 

Saitianea 

Downing,  Va. 

McKay 

Selberling 

Orinan 

McKinney 

Sharp 

Dxmmn,  Oreg. 

Madlgan 

Shipley 

dnPont 

Ma2iun 

Simon 

Bdwards.  Ala. 

Matsunaga 

Sisk 

Edwards,  Calif 

.  Mel  Cher 

Slack 

EUberg 

Metcalfe 

Smith,  Iowa 

Srlenborn 

Meyner 

Solws 

Evans,  Colo. 

Mikva 

Staggers 

Evins,  Tenn. 

MiUs 

Stanton, 

Pary 

Mineta 

J.  William 

Fascell 

Mitchell,  Md. 

Stark 
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steed 

▼aalk 

Wright 

Steiger,  Wis. 

Vlgorlto 

Wydler 

Stephens 

Waggonner 

Yates 

Stratton 

Wasmaa 

To«nc,0«. 

Thompson 

Wesvar 

ToUMCTaK. 

Tsongaa 

Wbalen 

ZaUockl 

Ullman 

Wiggins 

Zeferettl 

VanDeeriln 

Wilson,  C.  H. 

Vander  Veen 

WlrtH 
NAYS— 177 

Abdnor 

Fountain 

Moakley 

Alexander 

Fuqna 

MoffeU 

Alien 

Oaydoa 

Montgomary 

Ambro 

Qlbbrau 

Moora 

Anderson, 

Oilman 

Moorhaad. 

Calif. 

Glnn 

Calif. 

Andrews, 

Gcddwater 

ICOttt 

N.Dak. 

OoodUog 

Murths 

Archer 

Oradlaon 

llyan.lnd. 

Armstrong 

arasaley 

My«B.P». 

Ashbrook 

Ouyer 

NatolMr 

Bafalls 

Hagadom 

Baal 

Bavunan 

Haley 

HlrJKds 

Beard,  Tenn. 

Hanley 

I>aul 

Bennett 

Hansen 

Beria 

FMsa 

Btaggl 

Hants 

Pxasaler 

Blouln 

Harahs 

Q\Ua 

Bowen 

Hechler,  W.  Va.  Begula 

Brlnkley 

Blnaldo 

Brown.  Mich. 

Handaraon 

BiaenhooTCr 

Broyhill 

Hightowar 

Bobwts 

Burgener 

HIIIU 

BobinsoB 

Burke,  Fla. 

Holt 

Boa 

Burke,  MMa. 

Hubbard 

Bogan 

Burton,  John 

Hugbaa 

Bouastfot 

Butler 

Hutchinson 

Bunnela 

Byron 

Hyde 

Byan 

Cair 

Icfaord 

saatiai 

Chappell 

Jacobs 

Sarasln 

Clancy 

Jeffords 

Satterfleld 

Clausen, 

Jenrette 

Scbroadar 

OonH. 

Johnson.  Colo. 

BchulM 

Claw8on,Dal 

Jonea.  N.C. 

Shrlvsr 

Cleveland 

Jonas.  Okla. 

ShTistar 

Cochran 

Jonaa,  Tenn. 

Sikaa 

Collins,  Tex. 

ICastem 

Skubits 

Conyen 

smith.  Hate. 

Crane 

Kacaa 

Snydar 

D'Amours 

Kemp 

Daniel,  Dan 

Ketchum 

Speoca 

Daniel.  B.  W. 

ECeya 

Studds 

Davis 

Kindness 

SnUlvaa 

de  la  Oarza 

Lagomarsino 

Bymma 

DeUuma 

LatU 

Taylor,  Mb. 

Dent 

Lent 

Taylor.  NXS. 

Derrick 

Le?ltas 

ThOM 

Devlne 

Uoyd.  Calif. 

Treen 

Dickinson 

Lloyd.  Tenn. 

Vander  Jagt 

Dodd 

Lott 

Wamplar 

Downey,  N.T. 

Lujan 

Whlta 

Duncan,  Tenn 

.  McCoUister 

Whitten 

Early 

McDonald 

Wilson,  Tax. 

Emery 

Magulre 

Winn 

English 

Mann 

Wolff 

Evans,  Ind. 

Martin 

Wylle 

Fish 

Mazzoli 

.  Yatron 

Florlo 

MUler,  Calif. 

Young,  Alaska 

Flowers 

MUler,  Ohio 

Young,  Fla, 

Plynt 

Mlniah 

Ford.  Tenn. 

MitchaU.  N.T. 

NOT  VOTING— 70 

Abzug 

Hefner 

Randall 

Andrews,  N.C. 

Helatoskl 

Rlegle 

BeU 

Hinshaw 

Rodmo 

Blester 

HoUand 

Rose 

Boggs 

Howe 

Rostenkowski 

Brown,  Calif. 

Karth 

Scheuer 

Brown,  Ohio 

Kelly 

Schneebeli 

Buchanan 

Krueger 

Sebelius 

Burke.  CalU. 

Landnim 

Stanton, 

Cblsholm 

Litton 

James  V. 

Conlan 

Long,  Md. 

Steelman 

Corman 

McClory 

Steiger,  Ariz. 

Daniels.  N.J. 

McEwen 

Stokes 

Diggs 

Madden 

Stuckey 

Eckbardt 

Matbis 

Symington 

Edgar 

Meeds 

Talcott 

Esch 

Mezvluskv 

Teague 

Eshleman 

Michel 

Thornton 

Fitbian 

MUford 

Traxler 

Prey 

Mink 

Udall 

Green 

O-Hara 

Walsh 

Harkln 

Passman 

Whltehurst 

Hayes,  Ind. 

Peyser 

Wilson,  Bob 

Hays,  Ohio 

QulUen 

Mrs.  Boggs  for,  with  Mr.  Hbllaad  sgalnat. 

Mr.  Domtnlck  V.  DuUds  for.  with  Mr. 
Blegle  against. 

Mr.  Brown  of  California  for.  with  Mr. 
Math  la  against. 

Ms.  Abzug  for,  with  Mr.  Eowe  against. 

Mr.  Rodlno  for.  with  Mr.  Stuckey  against. 

Mr.  Boatenkowakl  for,  ^th  MT.  Bosa 
against. 

Mr.  Passman  for,  with  Mr.  Mllford  against. 

Mis.  cailBholm  for,  with  Utr.  BandaU 
against. 

Mr.  McClory  for,  with  Mr.  Kelly  agatnat. 

Mr.  Brown  of  Oblo  for,  with  Mr.  Conlan 
against. 

Mr.  Blester  for,  with  Mr.  WhltAhiint 
against, 

Mr.  Schneebeli  for.  with  Mr.  Buchanan 
against. 

Mr.  Bob  Wilson  for.  with  Ur.  QulUan 
against. 

Mr.  Ben  for.  with  MT.  Steiger  of  Ariaona 
against. 

M^.  Teague  for,  with  MT.  lUcott  against. 

Mr.  OlggB  for.  with  lAr.  Walsh  agalaa*. 

Mr.  Helstoakl  for,  with  Mr.  Sebelius  against. 

•Mk'.  McSwen  for.  with  Mr.  KBtilimtan. 
against. 

Mr.  MezTlnsky  for,  with  Mr.  Steelman 
affUnst. 

Mr.  lOchel  for,  with  Mr.  Xdgar  against. 

Mr.  Meeds  for,  with  Mr.  rnj  agalnat. 

Un.  Buito  of  CallfomU  for,  with  Ifr. 
Lanitram  against. 

Mr.  Stokes  for,  with  Ui.  Hayes  at  Indians 
agaUiBt. 

Mr.  CHara  for,  with  Mr.  Litton  against. 

Mr.  Corman  for,  with  l£r.  HaiUn  against. 

Mn.  Mink  for.  with  Mr.  Hefher  against. 

Untn  further  notice : 
Hr.  Krueger  with  Mr.  Andrews  of  North 
Carolina. 
Mr.  Symington  with  Mr.  Karfh. 
Mr.  Oreen  with  Mr.  Long  of  Maryland. 
Mr.  Bays  of  Ohio  with  Mr.  Madden. 
Mr.  Thornton  with  Mr.  Esch. 
Mr.  Trailer  with  Mr.  Peyser. 
Mr.  Udall  with  Mr.  Scheuer. 
Mr.  XCkhardt  with  Mr.  James  V.  Staat<m. 

Mr.  MAZZOLI  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  RICHMOND  changed  his  vote 
from  "nay"  to  "yea.** 

So  the  bin  was  passed. 

The  result  of  the  vote  was  announced 
&s  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  to  ^rtilch 
to  revise  and  extend  their  remarks  on 
the  bin  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


The  Clerk  announced  the  foDowlng 
pairs: 
On  this  vote : 


PERI^nSSION  FOR  SUBCOMMITTEE 
ON  MANPOWER  AND  HOUSING 
OP  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS  TO  SIT  DUR- 
ING 5-MINUTE  RULE  TOMORROW, 
JUN^  15,  1976 

Mr.  HICKS.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  Subcommittee  on 
Manpower  and  Housing  of  the  Commit- 
tee on  Government  Operations  be  per- 
mitted to  hold  a  scheduled  hearing  to- 


morrow morning  while  the  House  Is  pro- 
ceeding imdertbe  S-mtoute  rule. 

Hie  SPEABXB.  Is  there  objection  to 
tbe  request  of  the  genUeman  from 
WashingtcHi? 

Mr.  ROU8SKLOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  wlU  the  gen- 
tleman repeat  his  request? 

Mr.  HICKS.  Mr.  Speaker,  if  the  gen- 
tleman win  yield,  the  Subcommittee  on 
Manpower  and  Housing  of  the  Commit- 
tee on  Government  Operations  has  for 
some  time  had  a  hearing  scheduled  on 
Federal  Workmen's  Compensatton  to- 
morrow morning.  I  ask  unanimous  con- 
sent that  the  subcommittee  be  permitted 
to  sit  for  tliat  heartng  during  tbe  5-mto- 
ute  rule,  if  there  is  a  5-mtoute  rule, 
tomorrow.     

Mr.  ROUSSELOT.  From  10  a.m.  to  12 
noon? 

Mr.  HICKS.  Yes. 

Mr.  BOD5SELOT.  And  there  wlU  be 
no  markup:  Just  a  bearing? 

Mr.  mCKS.  No  markup.  It  is  just  a 
bearing. 

Mr.    ROUSSELOT.    Mr.    Speaker.    I 

^^».nk  thf^  gpntteman. 

I  withdraw  my  reservaticm  of  objec- 
tion. 

Hie  SPEAKER.  Is  there  objection  to 
the  reouest  of  the  gentleman  from 
WashJngton? 

There  was  no  objection. 


FUR'IUKK  MESSAGE  FROM 
THE  SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  the 
message  also  announced  that  the  Senate 
had  passed  with  an  amendment  in  which 
tbe  concurrence  of  the  House  is  re- 
quested, a  bfll  of  the  House  of  the  foUow- 
Ing  tlUe: 

HJt.  18680.  An  act  to  amend  the  Foreign 
i*¥f«?**""t  Aet  of  1981  and  the  Foreign  MIU- 
t«y  Sales  Act,  and  for  other  purpoees. 

The  message  also  annoimced  that  the 
Senate  Insists  upon  its  amendment  to  the 
bfll  (HJl.  13680)  entitled  "An  act  to 
amend  the  Foreign  Assistance -Act  of  1961 
and  the  Foreign  Military  Sales  Act,  and 
for  other  purposes,"  disagreed  to  by  the 
House;  agrees  to  the  conference  asked 
by  the  House  on  the  disagreemg  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  SPARKMAir,  Mr.  Chttrch,  Mr.  McGez, 
Mr.  McGovERN,  Mr.  Humphrey,  Mr.  Case, 
Mr.  jAvrrs,  and  Mr.  Httgh  Scott  to  be 
the  conferees  on  the  part  of  the  Senate. 


OUTER         CONTINENTAL         SHELF 
LANDS  ACT  AMENDMENTS  OF  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
6218)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

The  SPEAKEIR.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York   (Mr.  Murphy). 

The  motion  w^as  agreed  to. 
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Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H  Jl.  6218) , 
with  Mr.  Natchek  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  June  11, 
1976,  title  n  had  been  considered  as 
read  and  was  open  to  amendment  at 
any  point.  Folding  was  an  amendment 
which  had  been  offered  by  the  gentle- 
man from  New  York  (Mr.  Fish)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  In  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  . 

Mr.  Chairman,  I  rise  in  opposition 
to  the  gentleman's  amendment.  Tbia 
amendment  is  substantially  the  same 
as  the  amendment  In  the  nature  of  a 
substitute  which  the  minority  mem- 
bers introduced  at  the  end  of  the  c<»n- 
mittee's  markup  sessions,  and  which  was 
resoundingly  defeated  without  debate. 
This  amendment  would  replace  the  en- 
tire title  n  of  the  bill,  a  section  some  80 
pages  long.  During  the  13  days  of  actual 
markup  of  the  bill,  most  of  the  discus- 
sion focused  on  title  n,  the  amendments 
to  the  OCS  Lands  Act.  Title  n  was  dis- 
cussed during  9  of  the  13  days,  and 
nearly  150  amendments  to  that  title  were 
Introduced  and  debated.  Nearly  every 
single  phase  of  title  n  came  imder  the 
careful  scrutiny  of  the  members  and  staff 
of  the  committee,  as  well  as  legislative 
coimsel. 

To  replace  the  most  important  provi- 
sions of  the  bOl,  which  have  been  so  care- 
fully studied  and  so  thoroughly  debated, 
with  a  new  title  n,  which  was  rejected  by 
the  committee  without  the  same  detailed 
analysis,  is  sheer  folly. 

The  minority  views  in  the  committee 
report  stated  that  the  minority  had  taken 
a  progressive  approach  toward  amending 
the  OCS  Act.  and  that  the  amendment 
before  us  now  reflects  their  progressive 
thinking  as  well  as  the  best  ideas  from 
the  committee  markup.  I  would  point 
out  to  my  colleagues  that  most  of  the  150 
amendments  to  title  n  which  were  taken 
up  by  the  committee  were  offered  by  the 
minority,  and  the  committee  has  already 
taken  the  best  of  the  ideas  from  the 
amendment  before  us  now,  and  Incorpo- 
rated them  into  the  bill.  The  remaining 
discrepancies  between  the  amendment 
and  the  bill  are  those  concepts  which 
were  debated  and  rejected  by  the  com- 
mittee during  its  lengthy  mark-up  ses- 
sion this  spring. 

Without  going  into  too  lengthy  an 
analysis  of  the  amendment  before  us 
now,  I  will  explain  the  major  differences 
between  title  n  of  HM.  6218  and  this 
amendment. 

A  number  of  differences  between  the 
two  versions  center  on  the  question  of 
competition.  The  bill  contains  several 
provisions  which  will  promote  competi- 
tion in  the  offshore  drilling  business.  The 
amendment  has  removed  some  of  the 
most  important  of  these  measures. 

First,  under  the  amendment,  the  Sec- 
retary of  the  Interior  is  no  longer  re- 


quired to  obtain  the  views  of  the  Attorney 
General  with  respect  to  matters  which 
may  affect  competition. 

Also,  under  the  amendment,  the  Sec- 
retary is  no  longer  required  to  file  an 
annual  report,  detailing  the  various  bid- 
ding methods  used,  and  stating  recom- 
mendations for  promoting  competition 
in  the  leasing  of  OCS  lands. 

The  amendment  lias  also  removed  the 
90-percent  limit  on  the  use  of  the  cash 
bonus  bidding  method.  In  the  bill,  this 
go-percent  limit  had  been  set  because 
many  viewed  the  cash  bonus  system  as 
anticompetitive. 

Fourth,  the  amendment  before  us  has 
no  language  prohibiting  joint  bidding 
among  major  producers,  and  no  language 
requiring  due  diligence  by  producers. 

Finally,  the  amendment  has  removed 
the  subsection  which  called  for  pre-lease 
exploratory  drilling  to  be  conducted  by 
industry  and  at  Industry  expense,  but 
under  Federal  guidance,  and  with  all 
Information  being  shared  with  the  Fed- 
eral Oovemment. 

A  second  major  set  of  differences  be- 
tween H.R.  6218  and  the  amendment 
deals  with  the  role  of  States  and  citizens 
in  raising  objectl(»is  to  various  aspects  of 
offshore  development. 

In  both  versions,  R^ional  OCS  Ad- 
visory Boards  may  comment  on  develop- 
ment and  production  plans  which  have 
been  submitted  by  the  offshore  operator. 
In  HJR.  6218,  the  Secretary  must  accept 
the  recommendations  of  the  Advisory 
Boards  unless  he  determines  they  are  not 
consistent  with  national  security  or  the 
overriding  national  interest.  In  the 
amendment,  the  Secretary  is  required 
only  to  fully  consider  such  recommenda- 
tions. 

With  respect  to  the  role  of  citizens, 
HJl.  6218  has  a  detailed  section  on  citi- 
zen suits,  setting  out  just  who  may  file 
such  suits,  and  on  what  matters.  In  the 
amendment,  there  is  no  provision  for 
citizen  suits. 

A  third  major  set  of  differences  be- 
tween the  two  versions  of  title  n  deals 
with  jurisdiction  among  the  various  Fed- 
eral agencies. 

Hit.  6218  clearly  sets  out  what  agency 
is  responsible  for  updating  and  enforcing 
regulations  in  what  area.  It  recognizes 
overlaps  among  the  various  Federal 
agencies  and  attempts  to  fill  gaps  which 
now  exist  because  of  Federal  inaction  in 
these  overlapping  areas. 

The  amendment,  however,  fails  to  rec- 
ognize these  regulatory  gaps,  and  main- 
tains the  current,  vague,  jurisdictional 
split  between  the  Interior  Department 
and  the  Coast  Guard. 

The  amendment  also  sets  less  strict 
guidelines  for  the  Coast  Guard's  enforce- 
ment activities. 

Finally,  the  amendment  transfers  ju- 
risdiction over  environmental  and  base- 
line studies  back  from  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  the  Interior  Department.  H.R. 
6218  had  transferred  jurisdiction  over  to 
NOAA  because  they  are  the  agency 
which  has  the  scientific  expertise  in  this 
area  and  have  been  conducting  the  stud- 
ies for  the  Interior  Department  in  the 
past. 

The  final  set  of  differences  between 


HJl.  6218  and  this  amendment  deal  with 
procedures.  The  two  versions  call  tor  dif- 
ferent procedures  to  be  used  in  preparing 
the  Secretary's  leasing  program,  in  pre- 
paring the  development  and  production 
plans,  and  in  leasing  geological  traps 
which  lie  under  both  State  and  Federal 
lands. 

These  are  the  major  differences  be- 
tween this  amendment  and  H.R.  6218. 
Many  of  the  different  provisions  were 
debated  In  committee  mark-up  and  dis- 
carded. Some  of  the  best  ideas  were  ac- 
cepted and  are  already  in  the  bUl  as 
reported  out.  In  general,  I  would  say  that 
the  amendment  before  us  is  a  weaker 
version  of  title  n,  with  fewer  provisions 
for  the  promotion  of  competition,  less 
strict  environmental  safeguards,  a  small- 
er role  for  concemed  States  and  citizens, 
and  a  failure  to  resolve  jiulsdictional 
disputes  and  r^ailatory  gaps.  I  strongly 
urge  my  colleagues  to  defeat  this  amend- 
ment and  to  maintain  the  strengths  of 
H.R.  6218  as  they  now  exist  in  title  n. 

For  the  Member's  convenience,  I  have 
asked  staff  to  prepare  a  comparison  of 
the  minority  "substitute"  with  title  ii  of 
Hit.  6218  as  reported,  which  I  would  like 
to  now  Insert  In  the  Rxcord: 
CoicPAKisoKT  or  MnTOBirr  Amendment  wnii 
HJl.  6218  AS  Bepobted 

SECnOK    Ml 

Section  301  d^nes  twelve  terms.  Almost 
all  of  the  definitions  are  Identical  to  those 
In  Section  201  of  KJB.  6218.  The  differences 
are  as  follows: 

Affected  state — ^Thls  term  Is  defined  in  Sec- 
tion 23  of  the  Amendment.  The  language  is 
identical  except  the  Minority  version  allows 
the  Secretary  to  totally  designate  what  Is 
an  "affected  state"  and  allows  him  to  with- 
draw the  designation  of  "affected  state". 

Environment — Whereas  H.R.  6218  contains 
three  separate  definitions  for  marine,  coasUl, 
and  human  environment,  the  Amendment 
has  only  one  general  definition:  "environ- 
ment means  the  marine,  coastal  or  human 
environment,  as  appropriate,  and  Includes 
economic,  esthetic,  and  social  factors." 

Development — ^The  definitions  In  both 
H.B.  6218  and  the  Amendment  refer  to  "ac- 
tivities which  take  place  following  discovery 
of  oil,  natural  gas,  or  other  minerals  In  com- 
mercial quantities,"  but  the  list  of  included 
activities  differs.  HJt.  6218  includes  "geo- 
physical activity,  drilling,  platform  construc- 
tion, and  operation  of  all  onshore  support 
facilities",  whereas  the  Amendment  includes 
"drlUing,  emplacement  and  outfitting,  pipe- 
laying,  and  platform  construction  and  other 
onshore  support  activities". 

SECTION'    202 

Section  292  presents  the  National  Policy 
for  the  Outer  Continental  Shelf.  The  six 
paragraphs  in  the  Amendment  are  either 
identical  or  equivalent  to  the  language  in 
Section  202  of  H.R.  6218,  except  that  the 
minerals  of  the  OCS  are  said  to  be  a  vital 
resources,  while  in  HM.  6218,  the  OCS  is  said 
to  be  a  vital  resource  reserve  and  the  Minor- 
ity draft  does  not  Include  policies  as  to  a 
need  for  impact  funds. 

SECnON    203 

This  section  contains  laws  applicable  to 
the  Outer  Continental  Shelf  and  is  Identical 
to  Section  203  of  HJl.  6218,  with  one  excep- 
tion. In  H.|t.  6218,  the  Coast  Guard  Is  re- 
quired to  mark  navigational  hazards, 
whereas  In  the  Amendment,  the  Coast 
Guard  is  authorized  to  mark  the  hazards. 

SECTION    20« 

Section  204  provides  for  the  administra- 
tion of  leasing  of   the  Outer   Continental 
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Shetf,  and  corresponds  to  Section  204  of  H.B. 
6218^  with  several  differences: 

(1)  Hie  Minority  reindudes  the  original 
i«gulatory  authority  laagoage  of  tlie  OCS 
Act; 

(2)  BLB.  6218  directs  the  Secretary  to  re- 
quest and  give  due  consideration  to  the 
views  of  the  Attorney  General  wttb  respect 
to  matten  which  may  aSMt  competition.  No 
comparable  provision  Is  found  in  the 
Amendment. 

(3)  BJt.  6218  directs  the  Secretary  to  Is- 
sue reguUUons  regarding  the  stiq>enslon  and 
canoellatloa  of  leases  for  mvlroiunental  rea- 
sons. In  the  Minority  Ammdment.  tills  Is 
covered  In  s  new  Section  21.  See  discussion 
below  for  f uU  comparison  of  provisions. 

(4)  HJL  6218  directs  tbe  lessee  to  prodnce 
oU  or  gas  at  rates  consistent  with  any  rule 
or  order  Issued  by  the  President,  or  at  rates 
consistent  with  regulations  Issued  by  the 
Secretary  (Section  6(f)  as  amended  by  Sec- 
tion 204).  There  Is  no  c<nnparable  provision 
in  the  Minority  Amendment. 

(5)  Section  6(g)  as  amended  by  Section 
204  of  HJL  6218  prohibits  the  flaring  of  na- 
tvanX  gas.  The  similar  provision  In  th* 
Amendment  appears  in  a  new  Section  81. 

(6)  Hit.  6218  provides  In  amended  Section 
6  speclfloaUy  for  regulators  to  Implement 
other  sections  of  the  Act.  The  >an(»l^  does 
not. 

SECTION  SOB 

Tills  section  amends  Section  7  of  the  OCS 
Lands  Act  to  cover  OCS  operaUons  which.  In 
the  judgment  of  the  Secretary,  would  result 
in  the  drainage  of  oU  or  gas  from  lands  of 
any  state.  If  the  state  lands  have  been  or  an 
about  to  be  leased,  then  the  Secretary  to  to 
seek  to  establish  an  agreement  for  tmltary 
exploration,  development  and  production  cMT 
the  federal  and  state  lands. 

If  the  state  has  not  or  Is  not  about  to  lease 
the  lands,  then  the  Secretary  is  to  Include  a 
term  in  the  lease  making  the  lessee  a  party 
to  any  negotiations  and  any  suite  for  equi- 
table division  of  the  proceeds  from  the  lease 
among  the  lessee,  the  state,  and  the  federal 
government.  Negotiations  are  to  be  pursued 
for  six  months.  If  no  agreement  Is  reached  as 
to  an  equitable  division  of  the  proceeds,  then 
any  party  to  tiie  negotlatlaDS  may  sue.  Tbls 
negotiation  and  suit  procedure  Is  only  to  be 
Instituted  If  the  stote  has  a  stmllar  procedure 
for  drainage  from  federal  lands. 

This  differs  from  the  provisions  set  out  In 
the  new  subsection  (f)  of  Section  8  of  the 
OCS  Lands  Act,  as  amended  by  Section  205 
(b)  of  H.R.  6218.  The  language  of  the  bill 
authorizes  Joint  leasing  by  the  Federal  and 
State  governments,  and  establlidies  an  escrow 
accoimt  for  the  bonuses,  royalties,  rents,  and 
net  profit  shares  obtained  pursuant  to  the 
lease  until  an  equitable  distribution  of  the 
revenues  can  be  determined. 

SECTION    20S 

Section  206  revises  the  leasing  forms  and 
procedvu-es,  and  is  equivalent  to  Section  206 
of  HJt.  6218. 

The  Minority  Amendment  does  not  author- 
ize one  of  the  bidding  options  authorized  by 
H.R.  6218:  Majority  option  F:  cash  bonus  bid 
with  a  fixed  royalty  and  net  profit  share. 

The  Amendment  sets  no  upper  limit  to  the 
area  which  may  be  leased  \islng  the  cash 
bonus  bid  method  (option  A),  whereas  H.R. 
6218  limits  this  method  to  90  percent  In  the 
frontier  areas  during  each  of  the  first  five 
years. 

The  Amendment  has  no  provision  com- 
parable to  the  requlresment  of  an  annual  re- 
port on  the  use  of  the  various  bidding  options 
by  the  Secretary,  as  provided  In  Section  205 
of  H.R.  6218. 

The  Amendment  requires  accounting  pro- 
cedures and  standards,  rather  than  just  rules, 
to  govern  net  profit  calculation. 

There  is  no  provision  In  the  Amendment 
prohibiting  joint  bidding  among  major  pro- 
ducers or  joint  bidding  for  Fblllips  Flan 
shares. 


Whereas  HJt.  6S18  states  that  a  lease  Shan 
cover  a  gecdoglcal  structure  or  trap,  or  be 
comprised  of  a  reasonable,  eocmomle  produc- 
tion unit,  the  Amendment  states  that  leases 
Shall  be  for  an  area  not  to  exceed  6,760  acres 
unless  a  larger  area  is  necessary  to  comprtse 
a  reasonable  economic  productltm  unit. 

H.B.  6218  states  that  leases  shall  be  for  five 
years  and  may  be  extended  for  five  more  years 
to  encourage  exploration  and  development  In 
areas  of  unusuaUy  deep  water  or  advuee 
weather  conditions.  In  the  MUuolty  Amend- 
ment, leases  are  for  an  Initial  period  of  five 
years  or  for  ten  years  where  the  Secretary 
needs  to  encourage  exploration  and  derdcq;)- 
ment  In  areas  of  unusually  deep  water  or  un- 
usuaUy adverse  weather  oondltlons.  Both  ver- 
sions extend  the  life  of  a  lease  for  as  long  as 
production  occurs  or  drilling  or  weu  rework- 
ing operations  are  being  eondueted. 

The  Mlnmlty  Amendment  mandates  no 
due  diligence  requirement  for  the  Issuance 
or  extension  of  a  lease. 

SECTION  207 — DrSPOSTTION  OT  BEVEMUES 

Section  207  to  a  minor  amendment  to  Sec- 
tion 9  of  the  OCS  Lands  Act.  Tliere  to  no 
comparable  amendment  In  HJEL  6218. 

SECTXOV  EOS — EEPATIOEMT 

Thto  section  amends  Sectkm  10  of  the  Act. 
There  to  no  comparable  provision  In  HJC 
6218.  nito  amendment  to  inslgnllloant. 
SECTzoir  toe 

This  section  to  Identical  to  the  language  tn 
Section  11(a)  as  amended  by  Section  206  of 
U.SL  6218.  Provtolons  dealing  with  the  ex- 
ploration plans,  which  are  also  In  Section  306 
of  HJt.  6218,  are  dealt  with  In  a  new  Section 
19  In  the  Amendment  and  will  be  discussed 
below. 

SECTION  sie 

This  section  tttriAndu  Section  12  of  the  Act. 
There  to  no  comparable  provtolon  in  H.R. 
6218.  It  only  needs  lease  cancellation  as  a 
poealble  emergency  power. 

SBCIIOV  311 

Section  ail  provides  for  one  annual  report 
to  be  submitted  to  the  Congrees.  TIm  report 
to  equivalent  to  that  report  described  In  para- 
graph (1)  of  Section  ifi  as  amended  by  Sec- 
tion a07  of  BJEL  621&  Tliere  to  no  report  re- 
quired by  the  Minority  Amendment  dealing 
with  rttriTmTr»y"'**<^**"«  for  promoting  com- 
petttkm  in  the  leasing  of  OCS  tends,  as  de- 
scribed In  paragraph  (2)  of  Section  18.  as 
amended  by  Section  207  of  HJEL  6318. 
SECTION  sia 

Thto  section  adds  several  new  sections  to 
the  OCS  Lands  Act.  It  to  equivalent  to  Sec- 
tion 208  of  HH.  8218  with  the  following  ex- 
ceptions: 

SECTION  18.  OCS  on.  AND  CAS  LEASING  PEOCSAIC 

Under  Section  18(a)  at  H.B.  6218,  the  leas- 
ing program  to  for  a  five-year  period,  m  Sec- 
tion 18(a)  of  the  Minority  Amendment,  the 
program  to  to  be  for  five  years  or  longer,  as 
the  Secretary  may  determine. 

In  paragraph  (l)  of  subsection  (a),  the 
Minority  Amendment  has  removed  "all  or' 
from  the  following  phrase:  "Management  of 
the  OCS  shaU  be  conducted  In  a  manner 
which  considers  all  of  the  economic,  social, 
and  environmental  values  of  the  renewable 
and  nonrenewable  resources  contained  in  the 
OCS  .  .  ." 

Both  versions  contain  a  long  list  of  factors 
to  be  considered  in  scheduling  the  timing 
and  location  of  OCS  development.  There  are 
several  differences  in  the  two  versions  of  Sec- 
tion 18(a) : 

(1)  H.R.  6218  directs  the  Secretary  to  con- 
sider the  "laws,  goals,  and  policies  of  affected 
states",  as  well  as  the  "policies  and  plans 
promulgated  by  coastal  states  pursuant  to 
the  Coastal  Zone  Management  Act  of  1972". 
The  Amendment  only  directs  the  Secretary 
to  consider  the  "laws  of  adjacent  coastal 
states". 

(2)  H.R.  6218  directs  the  Secretary  to  con- 
sider the  "recommendations  and  advice  given 


by  any  Regional  080  Advisory  Board  estab- 
llalhed  pursuant  to  tbto  Act."  Tlie  Amend- 
ment does  not  refer  to  these  Advisory  Boards. 

In  Section  18(b),  both  versions  direct  the 
Secretary  to  Include  tn  the  leasing  program 
estimates  of  the  apprt^riations  and  staff  re- 
quired to  imi^anent  the  program  and  the 
Act.  The  Amendment  to  no  more  specific 
than  that,  whereas  HlL  6218  speclficaUy  lists 
four  functions  for  which  funding  and  man- 
power requirements  are  to  be  estimated  and 
Included. 

In  Section  18  (c),  (d)  and  (e>(l),  the 
Amendment  detaUs  the  procedvtres  to  be 
followed  In  pr^tarlng  and  approving  the 
leasing  program. 

In  lareparlng  tbe  leasing  program,  the  Sec- 
retary to  to  Invite  and  consider  suggestions 
from  the  Oovomors  of  coastal  States  and  any 
other  person.  After  preparing  the  program, 
and  at  least  sixty  days  prior  to  submitting 
the  program  to  Congress  for  approval,  the 
Secretary  to  to  publish  the  proposed  program 
pnA  transmit  a  copy  to  the  Governors.  Gov- 
emon  msy  submit  comments  at  least  fifteen 
days  prior  to  submlaalon  of  the  program  to 
tbe  Congress.  The  Secretary  may  grant,  deny, 
or  modify  any  request.  In  whole  or. In  part. 
by  replying  In  wrlthig  and  stating  bto 
reasons. 

The  Secretary  then  submits  tbe  leasing  pro- 
gram. Including  all  correspondence  between 
ttie  Secretary  and  the  Oovemors.  and  any  en- 
vironmental Impact  statement  prepared  with 
ret^>ect  to  the  program,  within  one  year  after 
tbe  date  of  enactment  of  this  section.  If 
neither  House  passes  a  resolution  of  dis- 
approval within  sixty  days  setting  out  the 
reasons  for  the  disapproval,  then  the  leasing 
program  shall  be  deemed  approve  i,  creating. 
In  effect,  a  presumption  of  legal  regularity. 

These  provtolons  differ  from  the  provisions 
set  out  In  Section  18(c)  and  19  of  H.R.  6218. 
Under  Section  18(c)  the  Secretary  has  nine 
m»nti«  In  which  to  publish  a  proposed 
leasing  program.  The  Attorney  General  and 
the  Oovemors  and  Regional  Advtocu^  Boards 
then  have  ninety  days  In  which  to  submit 
comments  on  the  program. 

At  least  sixty  days  prior  to  approving  a 
proposed  leasing  program,  the  Secretary  must 
submit  tt  to  the  President  and  tiie  Congress, 
together  wltb  any  comments  received  and 
an  explanation  of  why  specific  recommenda- 
tloas  may  bave  been  rejected.  In  HJt.  6218, 
It  to  tbe  Secretary  who  approves  hto  own  leas- 
ing program,  and  not  the  Congress,  as  In  the 
Amendment. 

Both  vMslons  provide  for  tbe  leasing  pro- 
gram to  be  reviewed  by  the  Secretary  at 
least  once  each  year,  and  for  aU  revisions 
to  be  subject  to  the  same  approval  proce- 
dures as  the  original  program.  In  addition, 
the  Amendment  specifies  that  prior  to  the 
date  of  expiration  of  any  approved  program, 
the  Secretary  shaU  prepare  a  new  program 
covering  at  least  five  more  years.  The  amend- 
ment also  allows  the  Secretary  to  make 
minor  changes  In  an  ^>i»oved  program. 

Section  18(c)  (4)  of  HJt.  6218  states  that 
the  leasing  program  takes  effect  when  it  has 
been  approved  or  after  June  30,  1977,  wiUch- 
ever  occurs  first.  Section  18(g)  of  the 
Amendment  states  that  the  leasing  program 
takes  effect  when  it  has  been  approved  or 
eighteen  months  after  the  date  of  enact- 
ment, whichever  occurs  first. 

Section  18  (e).  (f),  and  (g)  of  HJt.  6218 
do  not  have  c<xnparable  sections  In  the 
Mlncwlty  Amendment.  Subsection  (e)  re- 
quires the  Secretary  to  establish  procedures 
tar  nominations  of  areas  to  be  leased,  pub- 
lic notice  and  participation  In  a  leasing 
program,  review  by  state  and  local  govern- 
ments, periodic  consultation  with  relevant 
parties,  and  coordination  with  coastal  zone 
management  programs.  Subsection  (f)  au- 
thorizes the  Secretary  to  obtain  or  purchase 
from  public  or  private  sources.  Information 
which  may  assist  him  in  preparing  any  en- 
vironmental Impact  statement.  The  Secre- 
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tary  Is  directed  to  maintain  tbe  confident- 
iality of  all  proprietary  information.  Sub- 
section (g)  directs  tbe  heads  of  aU  other 
Federal  departments  and  agencies  to  assist 
the  Secretary  in  preparing  the  leasing  pro- 
gram. 

SECTION    19.    on.   AKD    GAS    EXPLORATIOIT 
rUKSTTAMT  TO   LEASES 

This  section  is  identical  with  Section  11 
(b),  (c).  (d),  and  (f)  as  amended  by  Sec- 
tion 206  of  H  Jl.  6218. 

In  addition,  Section  206  of  H.R.  621S  adds 
a  new  subsection  (g)  to  Section  11  which 
has  no  equivalent  in  the  Minority  Amend- 
ment. This  subsection  directs  the  Secretary 
to  seek  qualified  applicants  at  least  once  In 
every  frontier  area  to  conduct  on-structure 
stratlgraphic  drilling. 

SECTION   20.  on.  AND  CAS  DEVELOPMENT  AND 
FSODUCnON  ON  THE  OCS 

This  section  is  equivalent  to  the  new  Sec- 
tion 25  In  H.R.  6218. 

Section  20(a)  provides  for  this  section  to 
take  effect  ninety  days  after  the  date  of 
enactment,  whereas  under  Section  a6(a)(l) 
of  HJt.  6218  it  takes  effect  Immediately  upon 
enactment. 

Subsection  (b)  of  Section  20  directs  the 
lessee  to  notify  the  Secretary  when  he  haa 
made  a  discovery  of  oil  or  gas  in  commercial 
quantities.  The  lessee  may  then  drill  such 
other  delineation  wells  as  may  be  necessary. 
When  the  lessee  has  decided  to  proceed  with 
development  and  production,  he  must  sub- 
mit a  development  and  production  plan. 

Section  20(c)  is  equivalent  to  Section  25 
(c)  of  H.B.  6218. 

Section  20(d)  and  (e)  are  equivalent  to 
paragraphs  (2)  and  (8)  of  Section  26(a)  of 
HJa.6218. 

Sections  20(f)  and  (g)  detaU  the  proce- 
d\ire  which  the  Secretary  must  follow  once 
a  development  and  production  plan  has 
been  submitted. 

The  Secretary  has  thirty  days  in  which  to 
evaluate  the  proposed  plan.  He  may  disap- 
prove, require  modification  of,  or  approve 
a  plan.  Within  those  same  thirty  days  he 
must  determine  whether  the  approval  of  the 
plan  as  submitted  or  modified  constitutes  a 
major  federal  action. 

If  a  plan  is  disapproved,  the  Secretary 
may  require  or  permit  the  lessee  to  submit  a 
new  plan. 

If  a  modified  or  submitted  plan  which  is 
not  disapproved  is  Judged  not  to  be  a  major 
federal  action,  then  the  Secretary  must  ap- 
prove the  plan.  Interested  persons  then 
have  thirty  days  in  which  to  submit  com- 
ments and  request  modifications  of  the  plan. 
The  Secretary  must  review  these  comments 
and  requests,  and  may  require  a  plan  to  be 
modified. 

If  a  modified  or  submitted  plan  which  is 
not  disapproved  is  Judged  to  be  a  major 
federal  action,  then  the  l^PA  process  goes 
Into  effect.  Within  thirty  to  sixty  days  of 
When  the  final  environmental  Impact  state- 
ment is  filed,  the  Secretary  must  approve, 
disapprove,  or  require  modification  of  the 
plan. 

This  procediire  differs  significantly  from 
that  established  in  H.R.  6218.  Under  Sec- 
tions 26(d),  (e),  (f),  and  (g),  the  Secretary 
first  determines  whether  development  and 
production  would  constitute  a  major  Fed- 
eral action.  Subsection  (d)  further  states 
that  at  least  once  in  each  frontier  area,  the 
Secretary  shall  declare  development  and  pro- 
duction to  be  a  major  Federal  action. 

If  development  and  production  is  de- 
termined to  be  a  major  Federal  action,  then 
the  draft  environmental  impact  statement 
Is  to  be  transmitted  to  the  Governors  of  any 
affected  State,  any  Regional  Advisory  Board, 
any  apprc^rlate  interstate  regional  entity, 
and  the  executive  of  any  affected  local  gov- 
ernment area,  for  review  and  comments. 

K  development  and  production  is  not 
found  to  be  a  major  Federal  action,   the 


Oovemors,  Regional  Advisory  Boards,  and 
executives  of  any  affected  local  government 
area,  shall  have  ninety  days  to  submit  com- 
ments. 

The  Secretary  then  has  sixty  days  after 
release  of  the  final  environmental  impact 
statement  or  120  days  after  the  period  for 
Governor  review  In  which  to  approve,  dis- 
approve, or  require  modification  of  the  plan. 
If  a  plan  is  disapproved  because  of  excep- 
tional geological  conditions  in  the  lease  area, 
exceptional  resource  values  in  the  marine 
circumstances,  and  because  the  proposed 
plan  cannot  be  modified  to  Insure  a  safe 
operation,  the  lease  shall  be  deemed  can- 
ceUed,  and  the  lessee  sliaU  be  entitled  to 
reimbursement  by  the  United  States  for  the 
cost  of  the  lease,  plus  interest,  and  iat  all 
direct  exploration  and  development  costs  in- 
curred after  the  date  of  issuance  of  the  lease. 

Both  versions  authorize  revisions  of  de- 
velc^ment  and  production  plans. 

Section  20 (k)  authorizes  the  Secretary  to 
require  a  lessee  to  obtain  a  permit  prior  to 
drilling  any  well  in  accordance  with  a  de- 
velopment and  production  plan.  There  is  no 
similar  provision  in  H.R.  6218. 

Section  25(1)  of  H.R.  6218  provides  for 
the  forfeiture,  cancellation,  or  termination 
of  a  lease  if  a  leasee  fails  to  submit  a  plan 
or  fails  to  comply  with  an  approved  plan. 
Termination  of  a  lease  because  of  failure  to 
comply  with  an  approved  plan  shall  not  en- 
title a  lessee  to  any  compensation. 

SECTION   21.   ENVIRONMENTAL  SXTSPENSION   AND 
CANCELLATION    OF    LEASES 

This  section  is  equivalent  to  paragraphs 
(1)  and  (2)  of  Section  6(a),  as  amended  by 
Section  204  of  H.R.  6218. 

Section  21(a)  authorizes  tbe  Secretary  to 
suspend  or  prolilbit  operations  if  he  deter- 
mines after  a  hearing  that  such  operations 
pose  a  serious  threat  of  harm  or  damage  to 
Ufe,  property,  mineral  deposits  or  the  marine 
or  coastal  environment.  Provisions  for 
emergency  suspensions  or  prohibitions  are 
also  made.  The  suspension  or  prohibition 
shall  remain  in  effect  until  the  Secretary 
determines  that  the  activity  no  longer  poses 
a  serious  threat  of  harm  or  damage. 

Unless  the  suspension  or  prohibition  was 
due  to  the  negligence  of  the  lessee  or  fail- 
ure or  refusal  of  the  lessee  to  comply  with 
the  provisions  of  this  or  any  other  Act,  the 
term  of  the  lease  shall  be  extended  by  a 
period  equivalent  to  the  period  of  suspension 
or  prohibition. 

In  the  event  that  the  suspension  or  prohi- 
bition affects  all  activities  on  a  lease  area, 
no  payment  of  rental  or  minimiirn  royalty 
shall  be  required  during  the  period  of  sus- . 
pension,  except  with  respect  to  amounts 
accrued  to  the  United  States  and  not  yet 
paid. 

Section  21(b)  provides  for  the  cancella- 
tion of  a  lease  if  the  threat  of  damage  or 
harm  will  not  decrease  over  time;  the  de- 
velopment of  new  technology  will  not  lessen 
the  threat  within  a  reasonable  time;  no  por- 
tion of  the  lease  area  can  be  safely  explored 
and  developed;  and  the  threat  outweighs  any 
environmental  risks  inherent  in  terminating 
all  operations.  A  lease  will  also  be  cancelled 
if  the  Secretary  disapproves  a  development 
and  production  plan,  unless  the  Secretary 
determines  that  a  change  in  circumstances 
will  occur  within  a  reasonable  time  which 
win  permit  him  to  approve  a  new  plan. 

Section  21(c)  provides  for  compensation 
to  a  lessee  in  the  event  of  a  cancellation,  ex- 
cept a  lessee  shall  have  no  remedy  or  right 
of  recovery  if  the  lease  Is  cancelled  due  to 
negligence  or  failure  to  comply  with  the  law. 

Section  21(d)  directs  the  Secretary  to  re- 
view each  regulation  issued  pursuant  to 
Section  5(a)(1)  of  the  Act,  and  repeal  or 
modify  any  regulations  which  may  be  incon- 
sistent with  this  section. 

Section  21(e)  directs  the  Secretary  to 
cancel  any  lease  which  may  be  cancelled. 


Section  5  as  amended  by  Section  204  is 
the  equivalent  section  In  HJa.  6218.  This  sec- 
tion provides  for  suspension  or  cancellation 
of  leases  for  environmental  reasons.  Compen- 
sation is  not  automatically  provided  for  a 
cancelled  lease,  but  any  claim  for  compen- 
sation shall  not  be  foreclosed. 

SECTION  22.  BASELINE  AITO  MONITOBING  STVDXES 

This  section  is  equivalent  to  Section  20 
of  H.R.  6218,  with  several  differences. 

H.R.  6218  provides  for  the  baseline  studies 
to  be  conducted  by  the  Secretary  of  Com- 
merce, In  cooperation  with  the  Secretary  of 
the  Interior,  whereas  the  Amendment  speci- 
fies that  the  Secretary  of  the  Interior  is  to 
conduct  the  baseline  studies,  in  consulta- 
tion with  the  Secretary  of  Commerce. 

The  Minority  Amendment  provides  for  the 
studies  to  establish  baseline  information 
concerning  only  the  status  of  the  marine  and 
coastal  environments,  whereas  H.R.  6218  con- 
tains, In  addition,  provisions  for  the  study 
of  the  human  environment  and  coastal 
areas. 

HJl.  6218  contains  provisions  specifying 
that  a  baseline  study  is  to  be  completed  prior 
to  approval  of  a  development  and  production 
plan  covering  a  lease  area,  and  that,  to  the 
extent  prctlcable,  the  study  is  to  predict 
Impacts  of  development  both  offshore  and 
onshore.  The  Amendment,  however,  directs 
the  Secretary  to  complete  the  baseline  study 
as  promptly  as  possible  after  the  first  lease 
sale  In  any  area. 

SECTION  23.  AFITCTES  STATES 

This  section  Is  Identical  to  the  definition 
of  affected  State  In  Section  201  of  H.R.  6218, 
except  that  the  Amendment  permits  the 
Secretary  to  designate  an  "affected  state" 
and  to  withdraw  the  designation  of  "affected 
state"  if  he  finds  that  the  state  no  longer 
meets  the  criteria. 

SECTION  24.  OCS  OIL  AND  GAS  INFORMATION 
FSOGBAM 

This  section  Is  identical  to  Section  26  of 
H.R.  6218  except  for  one  clause.  The  Amend- 
ment, In  subsection  (f),  directs  the  Secre- 
tary, if  he  finds  that  a  state  cannot  or  does 
not  comply  with  the  confidentiality  regula- 
tions, to  withhold  transmittal  "and  deny  in- 
spection" of  privUeged  Information  to  that 
state. 

SECTION  25.  REVIEW  OP  ENVIRONMENTAL, 
HEALTH  AND  SATETT  BEOtTLATIONS 

This  section  Is  equivalent  to  Section  21  of 
H.R.  6218. 

In  the  Amendment,  regulatory  authority  is 
vested  in  the  Secretary  of  the  Interior,,  and 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  Is  operating.  No  specific 
guidelines  are  given  as  to  the  Jmlsdlctlon  of 
the  two  Secretaries.  In  promxilgating  regula- 
tions dealing  wit^  occupational  safety  or 
health,  these  two  Secretaries  are  to  consult 
with  the  Secretary  of  Utbor. 

In  Section  21  of  HJl.  6218,  regulations 
dealing  with  the  protection  of  the  marine 
and  coastal  environments  are  to  be  promul- 
gated Jointly  by  the  Secretary  of  the  In- 
terior and  the  Administrator  of  EPA  or  the 
Secretary  of  Commerce,  or  both.  Regulations 
for  the  avoidance  of  navigational  hazards  are 
to  be  issued  by  the  Secretary  of  the  Interior 
with  the  Secretary  of  the  Army,  or  the  Secre- 
tary of  the  Department  In  which  the  Coast 
Guard  is  operating,  or  both.  Regulations 
dealing  with  occupational  safety  and  health 
are  under  the  Jurisdiction  of  the  Secretary 
of  the  Interior  and  the  Secretary  of  Labor,  or 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  or  both. 

Section  21  of  H.R.  6218  contains  two  addi- 
tional provisions  which  are  not  found  in  the 
Minority  Amendment.  One  is  a  requirement 
that  022  new  drilling  and  production  oper- 
ations, and,  whenever  practicable,  on  existing 
operations,  the  best  available  and  safest 
technology  economically  achievable  is  to  be 
used.  The  other  provision  Is  a  study  to  be 
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conducted  by  the  National  Academy  of  En- 
gineering on  the  adequacy  of  existing  safety 
regulations  and  of  technology,  equipment  and 
techniques. 

SECTION  26.  ENFORCEMENT  OP  ENVIRONMENTAL, 
HEALTH  AND  SAFETT  RECOLATIONS 

Section  26  is  equivalent  to  Section  22  of 
H.R.  6218. 

Under  the  Amendment,  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Depart- 
ment m  which  the  Coast  Guard  is  operating 
are  charged  with  enforcing  the  environmen- 
tal, safety  and  health  regulations. 

Under  Section  22(a)  of  H.R.  6218,  the 
Secretary  of  the  Interior  and  the  Coast 
Oviard  share  responsibility  for  enforcing 
safety  and  environmental  regulations,  while 
the  Secretary  of  Labor  enforces  occupational 
and  public  health  regvQations. 

The  Amendment  calls  for  scheduled  on-site 
Inspection  at  least  once  a  year  and,  whenever 
practical,  testing  of  all  safety  equipment. 

Section  22(c)  of  H.R.  6218  calls  for  phys- 
ical observation  at  least  twice  a  year  and 
the  testing  of  all  safety  equipment. 

Both  versions  call  for  periodic  on-site  In- 
spection without  advance  notice. 

H.R.  6218  holds  all  lease  or  permit  holders 
Jointly  responsible  with  any  authorized  em- 
ployer or  sub-contractor  for  compliance  with 
the  regulations.  There  Is  no  comparable  pro- 
vision in  the  Minority  Amendment. 

There  are  several  other  provisions  In  Sec- 
tion 22  of  H.R.  6218  which  are  not  foimd  In 
the  Amendment: 

(1)  Responsible  federal  agencies  are  di- 
rected to  consider  any  allegation  of  a  viola- 
tion of  a  safety  regulation. 

(2)  The  Secretary  of  the  Interior  is  to  in- 
clude In  his  annual  report  to  Congress  the 
number  of  alleged  violations,  the  investiga- 
tions undertaken,  the  results  of  such  inves- 
tigations, the  niimber  of  proven  violations, 
the  names  of  the  violators,  and  the  action 
taken  with  respect  to  such  violators. 

(3)  If  the  Secretary  finds,  after  notice  and 
hearing,  that  the  owner  or  operator  of  a 
lease  has,  by  a  repeated  coiirse  of  conduct, 
failed  to  comply  with  safety  regulations  or 
has  established  an  overall  pattern  In  failing 
to  comply  with  other  regulations  dealing 
with  the  maximum,  efficient,  and  safe  devel- 
opment of  leases,  he  shall  cancel  any  such 
lease  or  leases. 

Finally,  the  Amendment  directs  the  Sec- 
retary of  the  Interior  or  the  Coast  Guard  to 
conduct  Investigations  on  each  major  fire, 
major  personal  injury,  or  major  oil  spillage. 
H.R.  6218  charges  the  Secretary  of  Labor  with 
the  Investigations  regarding  major  personal 
Injury. 

SECTION    27.    REMEDIES   AND    PENALTIES 

This  section  is  identical  to  Section  24  of 
H.R.  6218  except  the  Amendment  refers  to 
the  Secretary  of  the  Interior,  the  Secretary 
of  the  Army,  and  the  Coast  Guard,  whereas 
HJl.  6218  refers  to  the  Secretary  of  the  Inte- 
rior, the  Secretary  of  Labor,  and  the  Coast 
Guard. 

SECTION    28.    JUDICIAL   REVIEW 

This  section  is  equivalent  to  subsection 
(c)  of  Section  23  of  H.R.  6218.  There  is  no 
section  In  the  Amendment  comparable  to 
subsection  (a)  of  Section  23,  providing  for 
citizen  suits.  The  equivalent  to  subsection 
(b)  is  found  In  Section  23  of  the  Amend- 
ment. 

Citizen  suits  are  authorized  under  HJt. 
6218  by  anyone  having  an  interest  that  can 
be  adversely  affected  against  the  relevant 
government  agency  or  Department,  or  against 
any  other  person  for  a  violation  of  the  Act, 
implementing  regulations,  or  terms  of  a  lease 
or  permit.  The  head  of  the  affected  Agency 
or  Department  is  allowed  to  intervene  In  a 
suit  against  a  third  party,  and  must  receive 
notice  of  the  citizens  suit.  Such  citizens 
suits  shall  have  precedence  In  the  courts. 


and  the  courts  shall  be  able  to  award  the 
costs  of  litigation,  including  attorneys'  fees. 

Section  28  of  tbe  Amendment  and  Section 
23(c)  of  HJt.  6218  have  only  minor  differ- 
ences. 

Section  28(a)  of  the  Amendment  provides 
for  Judicial  review  of  actions  by  the  Secre- 
tary regarding  exploration  plans  and  develop- 
ment and  production  plans;  actions  to  sus- 
pend or  temporarily  prtkhibit  any  activity 
or  to  cancel  a  lease;  and  any  action  by  the 
Secretary  to  schedule  or  bold  a  specific  lease 
sale. 

The  comparable  provision  HJl.  6218  refers 
only  to  exploration  plans  and  development 
and  production  plans,  thus  allowing  citizens 
suits  to  other  activities  and  providing  dis- 
trict court  consideration. 

Sub.section  (c)(1)  of  section  23  of  HJl. 
6218  also  provides  for  Judicial  review  of  any 
action  of  the  Secretary  to  approve  a  leasing 
program,  in  the  U.S.  Court  of  Appeals,  for 
the  District  of  Columbia. 

The  rest  of  Section  28  of  the  Amendment 
and  suljsection  23(c)  of  HJR.  6218  are  com- 
parable. 

SECTION     29.     FEDERAL     BOTALTT     OIL    AND    GAS 

This  section  is  equivalent  to  Section  27  of 
HJl.  6218. 

HJt.  6218  includes  a  provision,  not  con- 
tained in  the  Amendment,  for  the  U.S.  to 
have  the  right  to  purchase  up  to  16%  per- 
cent of  the  oil  and  gas  produced  pursuant  to 
a  lease  or  permit.  Otherwise,  tbe  provisions  of 
both  versions  are  comparable. 

SECTION   30.   LIMITATIONS   ON   EXPORT 

This  section  Is  comparable  to  Section  28 
Of  H.R.  6218  with  a  few  minor  differences. 

WhUe  H.R.  6218  states  that  the  Congress 
must  pass  a  concurrent  resolution  if  it  dis- 
approves of  the  findings  of  tbe  President,  the 
Amendment  calls  for  a  resolution  by  either 
House. 

In  addition,  tbe  Amendment  permits  tbe 
President  to  amend  bis  findings  and  re-sub- 
mit them  to  the  Congress  for  approval. 

SECnoir   31.   SHUT-IN  OC   FLABINO  WXUS 

This  section  is  identical  with  the  provi- 
sions in  section  5(g)  as  amended  by  section 
204  of  H.R.  6218,  and  in  section  501  In  title 
V  of  H.R.  6218. 
SECTION     32.    REGIONAL    OCS    ADVISORY    BOARDS 

This  section  Is  equivalent  to  Section  19  of 
H.R.  6218  with  one  major  difference. 

In  H.R.  6218,  tbe  Secretary  of  the  Interior 
must  accept  the  reconunendatlons  of  tbe 
Advisory  Boards  "unless  he  determines  they 
are  not  consistent  with  national  security  or 
the  overriding  national  interest."  In  the 
Amendment,  the  Secretary  is  required  only 
to  "fully  consider  such  recommendations." 

SECTION    33.    COURT   JURISDICTION 

This  section  is  equivalent  to  Section  23(b) 
of  H.R.  6218,  dealing  with  covirt  Jvirisdic- 
tlon. 

Mr.  PORSYTHE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  support  of  the 
gentleman's  amendment. 

Long  before  the  introduction  of  the 
legislation  which  we  consider  today,  I 
Introduced  one  of  the  first  bills  which 
focused  attention  on  the  need  for  up- 
dating the  Outer  Continental  Shelf 
Lands  Act.  I  recognized  that  the  situa- 
tion in  which  the  people  of  my  district 
f  oimd  themselves  was  the  same  one  con- 
fronting the  Nation  as  a  whole.  We  need 
new  domestic  sources  of  oil  and  natural 
gas  for  our  industries  and  for  our  per- 
sonal use.  At  the  same  time,  we  value 
greatly  and  are  determined  to  protect 
the  natural  world  from  which  we  draw 
both  pleasure  and  sustenance. 


During  committee  markup  of  H.R. 
6218,  I  particularly  concerned  myself 
with  preserving  and  protecting  the  Na- 
tional Environmental  Policy  Act.  NEPA 
details  a  flexible  process  which  has 
proven  to  be  one  of  our  most  valuable 
tools  in  discovering  and  then  facing  up 
to  the  environmental  consequences  of 
Federal  activities.  The  major  threats  to 
NEPA  have  been  removed  from  the  bill 
but  one  logical  absurdity  remains.  That 
is  the  requirement  that  a  costly  and 
time-consuming  environmental  Impact 
statement  be  done  prior  to  development 
and  production  on  any  structure  not 
previously  developed  even  though  NEPA 
says  no  study  is  necessary.  Considering 
the  amoimt  and  quality  of  Information 
made  available  to  Federal  and  State  offi- 
cials imder  the  information  program  I 
introduced,  aEjd  through  baseline  studies, 
what  po^ibl6  justification  is  there  for 
the  cost  in  time,  money,  and  diversion  of 
scittitific  effort?  The  National  Environ- 
moital  Policy  Act  created  the  envinxi- 
mental  Impact  statemmt  and  should 
remain  the  sole  determinant  of  when 
such  a  study  is  to  be  done.  If  craisidera- 
tion  of  NEPA  criteria  yields  the  conclu- 
sion that  a  Federal  activity  Is  not  a 
major  Federal  action  or  that  it  would 
not  have  any  significant  Impact  on  man's 
environment  and  yet  we  now  act  to  force 
a  study  anyway,  it  will  add  fuel  to  the 
fire  which  some  hope  will  consume  NEPA 
and  remove  the  requirement  of  oivlron- 
mental  impact  statements  from  the 
books.  I  will  not  be  a  party  to  that  and 
the  amendment  off^ed  by  my  colleague 
from  New  York  (Mr.  Fisb)  will  cure  this 
defect. 

The  gentleman's  amendment  will  also 
cure  the  defect  in  this  provision  which 
could  require  an  Impact  statement  oa 
"any  structure"  where  there  has  been  no 
previous  develc^ment.  There  are  nu- 
merous geological  structures  which  have 
not  yet  supported  previous  development. 
This  could  result  in  numerous,  unneces- 
sary, and  costly  delays  in  production  on 
new  leases  even  in  the  Oulf  of  Mexico. 
I  do  not  think  this  Is  wise  policy.  I 
think  that  this  is  further  reason  for  my 
colleagues  to  support  the  amendment  of 
the  gentleman  frwn  New  York  (Mr. 
Fish). 

The  gentleman's  amendment  makes 
significant  changes  in  the  bill  which  will 
have  the  effect  of  preserving  the  proper, 
constitutional  distinction  l>etween  Fed- 
eral and  State  governments.  This  amend- 
ment is  one  which  is  likely  to  avoid  the 
veto  which  the  present  bill  will  bring 
down  on  itself.  The  passage  of  this 
amendment  would  also  gi-eatlj'  reduce  the 
time  needed  for  passage  of  this  bill. 
With  the  agi-eements  worked  out  on  title 
III  of  the  bill  and  the  absence  of  am' 
amendments  to  title  IV,  adoption  of  Mr. 
Fish's  amendment  could  allow  us  to  fin- 
ish consideration  very  quickly.  I  urge 
the  adoption  of  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  gentle- 
man was  in  the  Chamber  with  me  a  mo- 
ment ago  when  the  chairman  of  the  com- 
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mtttee,  speaking  In  oiwoslUon  to  my 
anmndment.  said  that  It  was  Introduced 
at  tiie  end  at  the  markup.  As  the  gentle- 
man will  recall,  we  had  our  substitute  at 
the  vary  first  day  of  the  markup.  We  had 
hoped  to  Improve  the  committee  print 
niunber  two  which  was  before  us  at  that 
time.  Therefore,  we  did  not  undertake 
the  privilege  to  have  ours  handled  first. 
In  fact.  Just  the  opposite  turned  out  to 
be  true,  as  the  gentleman  will  recalL 
Rather  than  the  committee  print  being 
improved,  the  major  deficiencies  we  are 
now  trying  to  overcome  are  the  ones  that 
were  added  in  markup. 

I  would  also  like  to  state  the  amend- 
ment I  have  offered  is  not  the  amend- 
ment before  the  committee.  It  was  re- 
written since  the  markup.  It  is  rewritten, 
incorporating  many  of  the  provisions 
that  the  minority  thought  were  good  that 
i4>peared  in  the  final  committee  work 
product. 

I  think  the  proof  of  the  pudding  that 
the  committee  work  product  is  in  need 
of  improvement  is  that  the  majority 
themselves  have  some  20  amendments,  I 
understand,  to  this  particular  title  that 
my  amendment  addresses. 

I  would  like  tn  mention  two  other  mat- 
ters. That  is,  the  chairman,  in  his  re- 
marks, said  that  Joint  bidding  was  not 
covered.  The  reason  for  that  is,  it  is  cov- 
ered by  the  Energy  Policy  and  Conserva- 
tion Act.  He  mentioned  that  there  was 
no  provision  for  due  diligence.  That  Is 
because  by  the  very  terms  of  the  leases 
Involved,  due  dlUgence  is  required. 

Mr.  PORSYTHE.  I  thank  Uie  gentle- 
man for  his  remarks. 

AMENDMZMT   OFFERED  B7   MS.   DT7  PONT  TO  TRK 
AMZMSMXNT  OmSXD  BT  U.  HBH 

Mr.  DTT  PONT,  Me.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amenilnwnt  offered  by  Mr.  Ou  Pomt  to  the 
amendment  offered  by  Mr.  Fish: 

On  page  20,  line  4,  strike  the  quotation 
marlcs. 

On  page  20,  after  line  4,  Insert  a  new  sub- 
paragraph as  follows: 

•'(C)(1)  Except  as  provided  In  clause  (11), 
the  bidding  aystem  authorized  by  subpara- 
graph (a)  of  paragraph  (l)  of  this  subsection 
BhaU  not  be  appUed  to  more  than  90  per  cen- 
tum of  the  total  area  offered  for  lease  each 
year,  during  the  flve-year  period  beginning 
on  the  date  of  enactment  of  this  subsection. 
In  each  region  where  there  has  been  no  de- 
velopment of  oil  and  gas  prior  to  October  1, 
1976,  including  the  outer  Continental  Shelf 
region  off  southern  California  outside  the 
Santa  Barbara  Channel. 

"(U)  If.  In  any  year  following  the  date  of 
enactment  of  this  subsection,  the  Secretary 
finds  that  compliance  with  the  limitations 
set  forth  In  clause  (i)  would  unduly  delay 
efficient  development  of  the  oil  and  gas  re- 
sources of  the  outer  Continental  Shelf,  result 
In  less  than  a  fair^etum  to  the  Federal  Gov- 
ernment, or  restUt  in  a  reduction  of  competi- 
tion, he  shaU  submit  to  the  Senate  and  House 
of  Representatives  a  report  stating  his  spe- 
cific findings  and  detaUed  reasons  therefor. 
The  Secretary  may  thereafter,  for  that  year, 
exceed  such  limitation  unless  either  the  Sen- 
ate or  the  House  of  Representatives  passes  a 
resolution  of  disapproval  of  the  Secretary's 
finding  within  thirty  days  after  receipt  of 
such  Ttipart  (not  including  days  when  Con- 
gress Is  not  In  session) .". 


Mr.  Du  PONT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  ttiere  objection  to 
the  request  of  the  gentleman  from  Dela- 
ware? 
There  was  no  objection. 
Mr.  DTT  PONT.  Mr.  Chairman,  I  am  in 
general  support  of  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Fish)  ,  but  I  do  think  some  of  the 
criticism  leveled  against  that  amendment 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  ,  the  chairman  of  the  commit- 
tee, are  well  taken. 

I  have  a  series  of  amendments  to  cor- 
rect some  of  those  problems.  This  first 
one  puts  back  into  the  amendment  of- 
fered by  the  gentlanan  from  New  York 
(Mr.  Pish)  the  90-percent  bonus  bidding 
requirement,  that  is,  the  requirement 
that  the  Secretary  may  only  use  the 
front-end  bonus  bidding  system  in  90 
percent  of  the  tracts  offered  In  the  new 
frontier  areas.  Frankly,  this  is  one  of  the 
things  I  liked  about  the  committee  bill. 
With  one  exception,  which  I  win  get  to 
in  a  moment,  this  amendment  puts  back 
into  the  Pish  amendment  the  Identical 
wording  that  we  have  in  the  existing 
committee  bill. 

When  the  question  came  up  originally 
in  committee,  I  was  one  who  voted 
against  a  series  of  amendments  offered 
there  to  require  the  Secretary  to  use  30 
percwit  or  50  percent  of  the  tracts  leased 
for  one  of  the  other  bidding  systems.  It 
seemed  to  me  that  was  too  much.  But 
it  also  seems  to  me  that  If  we  do  not  do 
something  about  the  problem,  the  Sec- 
retary Is  not  going  to  use  any  other  bid- 
ding system  except  the  one  the  big  oil 
companies  prefer,  ■  the  front-end  cash 
bonus  system.  Therefore,  I  think  he  ought 
to  be  required  to  use  these  new  sjrstems 
in  some  areas.  I  like  the  committee  lan- 
guage that  he  be  required  to  use  them 
in  at  least  10  percent  of  the  areas,  and 
that  is  what  this  amendment  does. 

■Rie  only  change  that  my  amendment 
makes  from  the  original  language  in 
committee  is  a  change  which  I  think  is 
a  very  sensible  one,  and  it  deals  with  the 
congressional  disapproval  procedure.  In- 
stead of  allowing  the  Secretary  to  go  over 
tliat  90  percent  if  the  Congress  approves 
by  a  two-house  approval  within  30 
days — that  Is  what  the  committee  bill 
says,  and  I  know  that  is  a  practical  im- 
possibility and  I  know  the  Members  will 
agree  with  that;  we  cannot  do  anything 
here  in  30  days,  let  alone  approve  of 
something  In  two  Houses — my  amend- 
ment goes  back  to  the  tried  and  true  sys- 
tem, that  Is,  the  House  has  time  to  disap- 
prove the  decision  of  the  Secretary  to  go 
above  the  90  percent  in  the  cash  bonus 
system. 

If  the  Congress  fails  to  disapprove, 
the  Secretary  can  go  ahead,  and  I  think 
that  is  a  mechanism  that  has  been  tried 
and  has  worked  successfully  In  a  num- 
ber of  areas. 

Mr.  Chairman,  I  believe  my  amend- 
ment brings  us  back  to  the  committee 


bin  and  iMnovldes  this  one  improvement. 
It  Kdvea  the  pnoUem  that  the  gentle- 
man fttnn  New  Ymk  (Mr.  Pish)  has 
pointed  out,  and  I  urge  support  for  my 
amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  regret  that  I  did  not 
have  a  copy  of  this  amendment  to  the 
amendment  prior  to  its  reading  at  the 
desk,  but  a  cursory  examination  of  it 
indicates  to  me  that  this  is  merely  an 
attempt  to  put  a  feather  on  what  is 
generally  considered  a  naked  turk^  in 
order  to  try  to  give  it  come  flotation. 
What  the  gentleman  from  Delaware 
(Mr.  Du  PoNT)  does,  is,  he  tries  to  hold 
out  the  10-percent  language  as  an  in- 
duconent.  But  then  he  gives  the  Sec- 
retary the  discretion  to  go  below  the 
10-percent  figure,  so  that  really  is  no 
compromise  when  he  tries  to  so  alter 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Pish)  . 

Mr.  C:hairMAN.  I  oppose  the  amend- 
ment and  ask  for  its  disapproval. 

Mr.  sv  PONT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yldd  to 
the  gentleman  from  Delaware. 

Mr.  DU  PONT.  Mr.  C!hairman,  I  do 
not  know  anything  about  naked  turkeys. 
I  hasten  to  point  out,  but  am  I  not  cor- 
rect when  I  say  that  with  the  exception 
of  the  disapproval  procedure,  this  lan- 
guage tracks  exactly  the  language  In  the 
gentleman's  bill?  I  do  not  know  whose 
"naked  turkey"  we  are  talking  about. 

Mr.  MURPHY  of  New  York.  Mr. 
C^hairman,  the  amendment  makes  a  good 
attempt  to  ero  back  to  the  language  that 
is  in  H.B.  6218  now.  However,  that  dis- 
cretionary authority  is  certainly  not 
warranted,  and  the  intent  of  the  com- 
mittee was  to  mandate  that  the  Sec- 
retary do  utilize  at  least  10  percent  of 
the  new  bidding  systems  provided  in 
H.R.  6218  as  opposed  to  the  current  sys- 
tem which  uses  only  the  cash  bonus  bid. 

Mr.  PISH.  Mr.  crhalrman,  I  move  to 
strike  the  last  word. 

Mr.  C^halrman.  the  gentleman  |rom 
Delaware  (Mr.  du  Pont)  has  just  made 
the  essential  point  here  that  the  10  per- 
cent provision  tracks  the  committee  bill. 
If  I  could  have  the  attention  of  the  gen- 
tleman from  Delaware  (Mr.  du  Pont), 
the  difference  here  is  where  the  commit- 
tee bill  says,  "Mr.  Secretair,  if  you  wish 
to  exceed  90  percent  bonus  bidding,  you 
have  to  come  to  the  Congress  and  both 
Houses  have  to  act  aflBrmatlvely  within 
30  days  and  say  that  your  reasons  for  do- 
ing so  are  correct,"  the  amendment  takes 
a  different  position.  What  the  gentleman 
is  saying  in  his  amendment  is  that  this 
is  absolutely  crazy,  that  the  Congress 
simply  does  not  act  that  way,  and  that  it 
is  not  even  a  customary  procedure,  much 
less  a  practical  procedure. 

What  the  gentleman  is  doing  Is  sub- 
stituting for  that  a  one  House  disapprov- 
al within  the  prescribed  time,  which  is 
what  we  do  in  many  other  cases.  Tills 
gives  the  authority,  it  seems  to  me,  to 
the  CJongress  to  review  the  action  of  the 
SecretaryitWlthout  putting  such  an  oner- 
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ous  burden  on  us  that  we  never  would 
review  It. 

Mr.  DU  PONT.  Mr.  (^lairman,  If  the 
gentleman  will  yield,  that  is  exactly  cor- 
rect. What  we  have  here  is  an  exact 
tracking  of  the  committee  bill  except  in 
this  small  area  of  remedy,  and  it  does 
intend  to  do  Just  what  the  gentleman 
says.  It  puts  back  the  language  that  re- 
quires 10-percent  use  of  other  bidding 
systems. 

Mr.  FISH.  Mr.  CThalrraan,  I  thank  the 
gentleman.  I  think  this  is  a  very  valuable 
amendment. 

The  CJHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Delaware  (Mr.  pu  Pont)  to 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Pish)  , 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  du  Port)  IJiere 
were — ayes  17,  noes  22. 

Mr.  DU  PONT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
was  rejected. 

AMENDMENTS  OFFEBED  BT  MR.  FOBSTTHE  TO  THI 
AMENDMENT  OrFERED  BT  MB.  TOR 

Mr.  PORSYTHE.  Mr.  Chairman,  I  offer 
amendments  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Forstthe  to 
the  amendment  offered  by  Mr.  Fish:  On  page 
7,  line  6,  strike  "structures",  and  insert  "In- 
stallations and  other  devices"  In  lieu  thereof. 

On  page  7,  line  10,  strike  "structure",  and 
Insert  "Installation  or  other  device"  In  lieu 
thereof. 

On  page  7,  line  23,  strike  "and  structures", 
and  Insert  ",  Installations,  and  other  de- 
vices" In  lieu  thereof. 

On  page  9.  lines  9  through  19,  strike  "or 
structure"  each  time  the  words  appear,  and 
in  each  case  insert  ",  Installation,  or  other 
device"  in  Ueu  thereof. 

On  page  9,  line  24,  through  page  10,  line 
9,  strike  "and  structures"  each  time  the 
words  appear,  and  In  each  case  insert  ",  In- 
stallations, and  other  devices"  In  lieu  thereof. 

On  page  10,  lines  14  through  20,  strike  "or 
structtu'e"  each  time  the  words  appear,  and 
in  each  case  Insert  ",  installation,  or  other 
device"  In  Ueu  thereof. 

On  page  12,  before  line  1,  add  a  center 
heading  as  follows: 

CONTKOVERSY  OVER  JURISDICTION 

On  page  67,  Une  1,  strike  "and",  and  Insert 
in  lieu  thereof  "or". 

Mr.  P(5RSYTHE  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendments  to  the  amendment 
be  considered  as  read  and  printed  in  the 
Record,  and  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 
•  There  was  no  objection. 

Mr.  PORSYTHE.  Mr.  Chairman,  these 
are  really,  in  a  sense,  technical  amend- 
ments and  do  not  really  add  substance  to 
the  biU. 

The  first  amendment  merely  changes 
the  language  in  the  amendment  to  con- 
form the  language  to  the  1958  convention 
on  the  Continental  Shelf  with  respect  to 
the  application  of  laws  and  regulations  to 
those  activities. 


It  strikes  "structures"  and  inserts  the 
much  broader  terminology  of  "Installa- 
tions and  other  devices." 

The  second  amoidment,  on  page  12 
before  line  1,  adds  a  center  heading  to  the 
section;  and  the  third  amendmoit.  on 
page  67,  line  1,  strikes  "and"  and  inserts 
in  lieu  thereof  "or,"  a  much  better  word 
in  that  it  conforms  the  language  to  the 
committee  bUl. 

With  that,  Mr.  Chairman,  I  urge  adop- 
tion  of  my  amendments,  and  I  yldd  back 
the  balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ments. 

Mr.  CThairman,  these  amendments  axe 
technical  amendments  which  do  nothing 
but  water  down  the  intent  of  the  biU. 

Mr.  PISH.  Mr.  (Chairman,  I  move  to 
strike  the  last  word. 

Mr.  caiairman,  if  I  could  address  a 
question  to  the  chairman,  I  am  surprised 
that  the  committee  Is  in  opposition  to 
these  amendments. 

It  was  my  understanding  that  these 
amendments,  as  the  gentleman  described 
them  accurately,  are  perfecting  or  tech- 
nical in  nature  and  are  identical  to  tiie 
amendments  \hat  the  chairman  has  to 
the  committee  bill  to  be  offered  at  a  later 
time. 

Why  are  they  so  imacceptable? 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  my  answer  is  because 
they  are  amendments  to  the  amendment 
of  the  gentleman  from  New  York  (Mr. 
Pish),  which,  in  effect,  is  a  substitute. 
The  committee  is  in  disagreement  with 
the  substitute  language  and  therefore  is 
not  accepting  technical  amendments  to 
that  substitute. 

Mr.  PISH.  "Hie  gentleman  then  does 
approve  the  luiguage;  it  Is  Just  that  he 
objects  to  my  amendment. 

I  find  that  quite  disturbing,  Mr.  Chair- 
man. Certainly  if  it  is  good  perfecting 
language  to  the  conmitttee  bill  it  Is  good 
perfecting  language  to  the  amendment. 

Therefore,  Mr.  Chairman,  I  accept 
these  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Porsythe)  to 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pish)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Pish)  there 
were — ayes  15,  noes  33. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Cliairman,  I  demand  a  recorded  vote, 
and  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quo- 
rum is  not  present. 

The  Chair  annoimces  that  pursuant 
to  clause  2,  rule  XXIU,  he  will  vacate 
proceedings  imder  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quOTum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 


Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  oi  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  dectronlc  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  873] 


Abzug 

Harsha 

QuiUen 

Anderson,  lU. 

Hayes,  Ind. 

Randall 

Andrews,  N.C. 

Hays,  Ohio 

Rlegle 

Archer 

Hubert 

Rodlno 

Aspin 

Heckler,  Mass. 

Rooney 

BeU 

Hefner 

Rose 

Blester 

Helstoski 

Rosenthal 

Hinsbaw 

Roetenkowski 

Broomfield 

Holland 

Ruppe 

Brown,  Oalif . 

Holtzman 

Santlnl 

Howe 

Scbeuer 

Burke.  Calif. 

Hutchinson 

Schneebell 

Burton,  John 

Jarman 

SebeUuB 

Byron 

Jones.  Ala. 

Seib^lng 

Cederberg 

Karth 

Shuster 

Chlsholm 

Kemp 

Sikes 

Cochran 

Krueger 

Skubltz 

Conlan 

Landrum 

Staggers 

Conyers 

Leggett 

Stanton, 

Connan 

Litton 

JameaV. 

D' Amours 

Long,  Md. 

Daniels,  N  J. 

McClory 

Btelger,  Ariz. 

Derwlnskl 

McEwen 

Stephens 

Diggs 

Stuckey 

Drinan 

Madden 

Symington 

Bckhardt 

Mathis 

Sjrmnis 

Edgar 

Meeds 

Talcott 

Edwards,  Calif 

.  Mezvinsky 

Teague 

Eech 

Michel 

Thone 

Eshleman 

Milford 

Thornton 

Evins,Tenn. 

Mink 

Trailer 

Fisher 

MltcheU,  Md. 

Teongas 

Fltbian 

Moakley 

Udall 

Fraser 

Morgan 

Walsh 

Oialmo 

O'Hara 

Whitehurst 

Oreen 

Passman 

Wllsoa,  Bob 

Haley 

Peyser 

Harktn 

PUce 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natohxs,  Chairman  of  the  CTommit- 
tee  of  the  ^^ole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
ILR.  6218.  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  device, 
whereupon  320  Members  recorded  their 
presence,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to  be 
spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  (Mr.  Myers)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  156,  noes  201, 
not  voting  74,  as  follows: 

[RoU  No.  374] 
AYES— 156 


Abdnor 

Bowen 

Clawson.  Del 

Alexander 

Brlnkley 

Cleveland 

Anderson.  III. 

Broomfield 

Cochran 

Andrews, 

Brown,  Mich. 

Cohen 

N.Dak. 

Brown.  Ohio 

CoUlns,  Tex. 

Archer 

Broyhill 

Conable 

Armstrong 

Burgener 

Coughlln 

Ashbrook 

Burke,  Fla. 

Crane 

Bafaiis 

Burleson,  Tex. 

Daniel,  Dan 

Bauman 

Butler 

Daniel,  R.  W. 

Beard,  Tenn. 

Carter 

Dent 

BedeU 

Cederberg 

Derwlnskl 

Bennett 

Clancy 

Devlne 
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Dlcklsaon 
I}uiioan.  Tenn. 

du  Pont 
EdwardB,  Ala. 
Smsry 
EngllBh 
Erlenbom 
Pen  wick 
Flndlty 
Fish 
Flowers 
Flynt 
Forsytbe 
Frenzel 
Frey 
Fuqua 
Gibbons 
Oilman 
Ooldwater 
Ooodllng 
Oradlson 
Oraaaley 
Oude 
Ouyor 
Hagedom 
Hammer- 
scbmldt 
Hansen 
Haraba 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Hightower 
HlUia 
Holt 
Hungat* 
Hutchinson 
Hyde 
Jarman 
Jeffords 
Johnson.  Colo. 


Adams 

Addabbo 

Allen 

Ambro 

Anderson, 

CalU. 
Annunzio 
Ashley 
Aspln 
AuCoin 
BadlUo 
Baldus 
Baunts 
Beard.  RX 
Bergland 
Bevill 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boland 
BoUlng 
Bonker 
Brademas 
Breaiuc 
Breckinridge 
Brodhead 
Brooks 
Burke,  Mass, 
Burllson,  Mo. 
Burton,  John 
Burton.  Phillip 
Byron 
Carney 
Carr 
Chappell 
Clay 

CoUlns.m. 
Conte 
Conyers 
Cornell 
Cotter 
D'Amours 
Danielsou 
Davis 

de  la  Oarza 
Delaney 
Dell  urns 
Derrick 
DingeU 
Dodd 

Downey.  N.T. 
Downing,  Va. 
Drinan 
Duncan,  Oreg 


Johnson.  Pa. 

Kastea 

Kazen 

Kdly 

Kemp 

Ketf.hiim 

Kindness 

TiSgomarsIno 

Latte 

Lent 

Levitas 

Lott 

Lujan 

McCloskey 

McCtilUter 

McDade 

McDonald 

McKay 

McKlnney 

Madigan 

Mahon 

Mann 

Martin 

MUler,  Ohio 

Montgomery 

Moore 

Moorbead. 

CalU. 
Mosher 
Myers,  lad. 
Myers,  Pa. 
O'Brien 
Paul 
Pettis 
Pickle 
Poage 
Pr  easier 
Pritchard 
Qule 

Bailsback 
Regula 
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Fisher 

Flood 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Gaydos 

Oialmo 

Glnn 

Gonzalez 

Haley 

HaU 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Henderson 

Hicks 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Ichord 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Keys 

Koch 

Krebs 

LaPalce 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lundine 

McCormack 

McFaU 

McHugh 

'M^gulM 

Matsunaga 

Mazzoli 

Mel  Cher 

Metcalfe 

Meyner 

Mlkva 

Miller,  Calif. 

Mills 

Mlneta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 


Blnaldo 

Bobnta 

Robinson 

Roe 

Roncallo 

Rousselot 

Btmnels 

Ruppe 

Sarasln 

Satterfleld 

Scbulze 

Shipley 

Shriver 

Shuster 

Simon 

Skublts 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WUliam 
Stelger,  Wis. 
Symms 
Taylor,  Ho. 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
White 
Whitten 
Wiggins 
Wilson,  Tex. 
Winn 
Wolff 
Wydler 
Wylie 

Young,  Alaska 
Young.  Pla. 


Moakley 

Moffett 

Mollohaa 

Moorhead,  Pa. 

Morgan 

Moss 

MotU 

Miirphy,  HI. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzl 

mchoU 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O-NeUl 

Ottlnger 

Patten.  N.J. 

Patterson. 

Calif. 
Pattlson,  N.T. 
Pepper 
Perkins 
Pike 
Preyer 
Price 
Rangel 
Rees 
Reuss 
Richmond 
Rlsenhoover 
Rogers 
Roush 
Boybal 
Rusao 
Ryan 

St  Germain 
Santini 
Sarbanes 
Schroeder 
Seiberling 
Sharp 
Sikes 
Slsk 
Slack 

Smith,  Iowa 
Solans 
Spellman 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Studds 
SsUivan 
Taylor,  N.C. 
Thompson 
Tsongas 


Ullman  Weaver  Yatroa 

Van  Deerlln  Whalen  Young.  Oa. 

Vander  Veen  Wilson,  C.  H.  Young,  Tex. 

Vanlk  Wirtta  Zablo<^ 

Vlgorlto  Wright  Zeferettl 

Waxmaa  Yates 
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AbKug  Hefner  Riegle 

Andrews,  N.C.  Htistoakl  Bodlno 

B«U  Hinshaw  Booney 

Blester  Holland  Rose 

Boggs  Howe  Rosenthal 

Brown.  Calif.  Jones.  Ala.  Rostenkowski 

Buchanan  Jones.  N.C.  Scbeuer 

Burke.  Calif.  Kartb  Schneebell 

Chlsholm  Krueger  Sebellus 

Clatisen.  Laadnim  Staggars 

Don  H.  Litton  Stanton. 

Conlan  McClory  James  V. 

Corman  McEwen  Steelman 

Z>amels.  VJ.  Madden  Stelger,  Aris. 

Dlggs  Mathla  Stockay 

Eckhardt  Meeds  Symlngtan 

Sdgar  Maarinsky  Talcott 

Esch  Michel  Teague 

Kahleman  Milford  Tbomton 

■vlns.  Tenn.  Mink  Traxler 

Fltblan  O'Hara  Udaa 

FTaser  Passman  Walsh 

Green  Peyser  Whlteborst 

Harkin  Qulllen  Wilson,  Bob 

Haya.  Ohio  RandaU 

Htisert  Bbodea 

Tlie  Clerk  announced  the  f oUowlDg 
pairs: 
On  this  vote: 

Vx.   Hubert   for.   wiUi   Mr.   Domlnlck  T. 

Daniels  against. 

Mr.  Passman  for,  with  Mr.  ^tr^i-nn  against. 

Mr.  Michel  for.  with  Mrs.  Boggs  against. 

Mr.  Sebellus  for.  with  Mr.  waiBtnaVi 
against. 

Mr.  Whltehurst  for.  with  Ms.  Abzug 
against. 

Mr.  Walsh  for,  with  Mrs.  Chlsholm  against. 

Mr.  McClory  toe.  with  Mr.  Rosenthal 
against. 

Mr.  McEwen  for.  with  Mr.  Bostenkowakl 
against. 

Mr.  Don  H.  Clausen  for.  with  Mr.  Corman 
against. 

Mr.  Buchanan  for,  with  Mr.  Brown  of  Call- 
fomia  against. 

Mr.  Conlan  for,  with  Mrs.  Btirke  of  Call- 
f<vnla  against. 

Mr.  Qulllen  for.  with  Mr.  Staggers  against. 

So  the  amendments  to  the  amend- 
ment were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENSIIXNT  OTTEKED  BT  iOi,  DU  FONT  TO  TBX 
AIONDMKNT  OTWtMMD  BT  MX.  nSH 

Mr.  DU  PONT.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amoidment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  dtt  Pont  to  the 
amendment  offered  by  Mr.  Fish:  On  page 
63.  aft»  line  17,  Insert  the  following  new 
subsection: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  this  pection  shall  not  apply 
to  any  action  which  is  commenced  to  require 
compliance  with  any  provision  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
VJSX;.4321etseq.). 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  would  be 
happy  to  accept  the  gentleman's  amend- 
ment. 

Mr.  DU  PONT.  I  thank  the  gentleman 
from  New  York  for  accepting  the  amend- 
ment. 

So  that  the  Members  will  know  what  is 
happening,  this  amendment  simply 
makes  sure  that  the  National  Environ- 


mental Policy  Act,  NEFA.  stays  Intact 
and  all  its  remedies  remain  viable  for 
litigants  who  want  to  use  it.  and  to  make 
sure  that  none  of  what  we  have  done  in 
this  substitute  by  the  gentleman  from 
New  York  (Mr.  Pkh)  will  in  any  way  af- 
fect NEPA.  I  will  offo:  an  identical 
amendment  when  we  get  to  the  gentle- 
man fnsn  New  York's  (Mr.  Muhphy)  bill 
to  do  the  same  tiling  there. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  think  this  Is  an  im- 
portant amendment  and  the  minority  is 
happy  to  accept  it 

Mr.  DU  PONT.  I  thank  the  gentleman 
from  New  York. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Delaware  (Mr.  du  Pont)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  . 

The  amendment  to  the  amendment 
was  agreed  to. 
Ameadment  offered  by  Mr.  Wxaonrs  to  the 

THE  AMXNSJCENT     OITEHED     BT     MB.     nSH 

Mr.  WIGGINS.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Wiggins  to  the 
amendment  offered  by  Mr.  Fisr:  On  page  22, 
line  4,  strike  "Such"  and  all  that  follows 
down  through  'laws."  on  line  9. 

Mr.  WIGGINS.  Mr.  Chairman,  I  am 
proposing  an  amendment  which  is  easily 
understood  and  which  finally  ou^t  to 
be  supported,  I  would  think. 

The  substitute  offered  by  the  gentle- 
man from  New  York  (Mr.  Pish)  and  the 
committee  bill  as  well  provide  that  be- 
fore a  lease  of  a  tract  of  the  Outer  Con- 
tinental Shelf  may  be  Issued  the  Secre- 
tary of  the  Interior  must  notify  the  At- 
torney General  and  the  Federal  Tirade 
Commission  of  the  proposed  lease  issu- 
ance. With  that  provision  I  have  no 
quarrel. 

And  then  the  substitute  goes  on  to  say, 
and  these  are  the  words  which  I  strike: 

Such  notification  ahall  contain  such  in- 
formation as  the  Attorney  General  and  the 
Federal  Trade  Commission  may  require  In 
order  to  advise  the  Secretary  as  to  whether 
the  Issuance  of  such  leace  would  create  or 
maintain  a  situation  inconsistent  with  the 
antitrust  laws. 

Mr.  (Chairman,  this  provision  Is  In  the 
bill  for  the  purpose  of  creating  a  delay, 
an  unconscionable  delay,  and  provides 
that  the  Attorney  General  will  be  given 
what  amoimts  to  a  veto.  This  language, 
innocuous  on  its  face,  really  Is  quite  far- 
reaching  and  will  have  the  effect  of  de- 
laying lease  sales  for  a  considerable 
period. 

It  simply  says  that  the  Secretary  will 
notify  the  Attorney  General,  but  the 
problem,  the  vice  of  the  language  is  that 
the  Secretary  shall  furnish  such  Infor- 
mation as  the  Attorney  General  requires 
in  order  to  determine  whether  or  not  the 
proposed  lease  Is  inconsistent  with  the 
antitrust  laws. 

The  Secretary  of  the  Interior  has  a 
great    deal    of    geolt^cal    information 
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available  to  him,  but  the  Secretary  of  the 
Interior  is  unable  to  provide  the  infor- 
mation necessary  in  the  hands  of  the 
Attorney  General  in  order  to  make  a 
Judgment  with  respect  to  anticompeti- 
tive practices.  What  would  be  required 
to  make  that  judgment  would  be  market- 
ing data,  for  example,  and  price  infor- 
mation, for  example. 

All  of  these  matters  are  relevant  to 
making  an  antitrust  determination,  but 
the  Information  Is  not  available  to  the 
Secretary. 

However,  the  language  requires  that 
the  Secretary  shall  f  lunlsh  the  Informa- 
tion. Now  what  are  we  going  to  have 
upon  a  notification  is  a  loDg  delay  while 
the  Secretary  of  the  Interior  accumu- 
lates marketing  data  which  will  logically 
be  demanded  by  the  Attorney  Goieral 
and  by  ttie  Federal  Trade  Commission. 
Once  that  Information  is  in  hand  the 
Attorney  General  must  make  a  judg- 
ment not  whether  the  proposed  lease 
violates  the  law  but  whether  it  would  be 
inconsistent  with  the  antitrust  laws. 

I  am  not  sure  I  know  what  that  means, 
but  I  suspect  it  will  permit  the  Attorn^ 
G^ieral  to  Impose  his  notions  of  poUcy 
on  whether  or  not  the  leaslns  ought  to 
go  forward  because  it  Is  to  him  Incon- 
sistent with  the  antitrust  laws. 

Put  these  problems  together,  Mr. 
Chairman,  and  what  we  have  is  not  a 
brief  30-day  interval  In  which  the  At- 
torney General  receives  Information  but 
a  long  proceeding  while  Information  Is 
accumulated  with  respect  to  market  and 
pricing,  and  all  of  these  will  be  required 
by  the  Attorney  General  In  order  to 
make  the  Judgmoit  which  this  substitute 
requires  that  he  make. 

Now.  there  is  a  way  to  clear  up  this 
problem.  The  right  way  to  deal  with  this 
is.  of  course,  the  Attorney  General  ought 
to  be  advised  and  let  the  Attorney  Gen- 
eral make  such  determination  as  the  law 
permits  him  to  make,  but  not  to  hold 
up  the  lease  sale  during  his  evaluation  of 
a  bimch  of  material  as  to  whether  it  is 
inconsistent  with  the  law.  If,  in  fact,  he 
finds  the  law  to  have  been  violated,  the 
Attorney  General  has  remedies  which 
he  ought  to  exploit  and  the  opposing 
party  has  their  right  to  be  in  court  and 
make  a  contrary  argument. 

Mr.  Chairman,  the  right  solution  is 
to  strike  the  offensive  language.  The  of- 
fensive language,  to  repeat,  does  not  pro- 
hibit or  discourage  the  Secretary  of  the 
Interior  from  advising  the  Attorney 
General  of  the  proposed  lease  sale,  but 
it  does  not  require  the  Secretary  of  the 
Interior  to  furnish  information  which 
he  does  not  have  nor  permit  the  Attorney 
General  to  make  a  judgment  based  upon 
inconsistency  with  the  antitrust  law. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  to  oppose  the  amend- 
ment offered  by  the  genUeman  from 
CaUfornia  (Mr.  Wiggins)  . 

I  want  to  thank  my  colleague,  the  gen- 
tleman from  California,  for  offering  this 
amendment,  because  it  clarifies  the  par- 
Uamentary  position  we  are  In.  This 
amendment,  of  course.  Is  to  the  amend- 
ment offered  by  the  gentieman  frran 
New  York  (Mr.  Fish)  and  makes  the 
amendment  offered  by  the  genUeman 


fivm  New  York  (Mr.  Fish)  even  more 
untenable,  because  it  would  effecttvdiy 
eUmlnate  any  antitrust  review  of  lease 
sales.  We  certainly  would  oppose  its  to- 
eluskm  In  the  amendment  oBeni  by  the 
gentieman  from  New  York  (Mt.  PnsH) .  as 
well  as  opposing  its  Inclusion  later,  tf  it 
should  be  offered  at  that  time. 

The  CHAIRBfAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  CaUfornia  (Mr.  Wiggins)  to  the 
amendment  oBend  by  the  gentieman 
from  New  York  (Mr.  Pish)  . 

"Hie  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  WlconB) 
there  were — ayes  49,  noes  64. 

KBOOBDED   Wi'C 

Mr.  WIGGINS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordored. 

The  vote  was  taken  by  elecsronlc  d^ 
vice,  and  there  were — ayes  114,  noes  231, 
not  voting  86,  as  follows: 


Abdnor 
Als^odar 
Andrews, 
N.Dak. 
Archer 
Armstrong 
Asbbrook 


(Boll  No.  876] 
ATSS— 114 

PuQoa 

Ooldwater 

Ooodllng 

Oradlani 

Ouyer 

Hagedom 


Hlchols 


Paul 

Pattla 

Fuskla 


om* 


Beard.  Tenn. 
Boggs 
Bo  wen 
Breauz 
Brown.  Mlcb. 
Brown,  OhU> 
JSurgaaer 
Burleson.  Tex. 
Butler 
Carter 
Cederberg 
Clancy 
Clausen. 
DonH. 
Clawaon.IMl 
Cotdiran 
Collins.  Ter. 
Oonable 
Crane 
Daniel,  Dan 
Danid,  B.  W. 
Devine 

Duncan.  Tenn. 
Edwards.  Ala. 
English 
Erlenbom 
Evans.  Colo. 
Flndley 
Fish 
Flowers 
Flynt 
Forsythe 


Adams 

Addabbo 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Baucus 
Beard,  B.I. 
BedeU 
Bennett 
Bergland 
BevUl 
Blaggi 
Blanchard 
Blouln 
Boland 
Boiling 
Bonker 
Brademas 


Heckler.  Mass. 

HUlla 

Holt 

Horton 

Hutchinson 

Hyde 

Johnson.  OOlo. 

Johnson.  Pa. 

Kasten 

Kazen 

Kemp 

Ketchnm 

Kindness 

Lagomarslno 

Latta 

Uoyd.  Calif. 

Long.  La. 

Lott 

liujaa 

McOolllstar 

McDonald 

McKay 

Mann 
MUler,  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
MoBher 
Myers,  Ind. 
Myers,  Pa. 

NOB&— 231 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broyhlll 

Buike.  Fla. 

Btirke,  Mass. 

Burllson.  Mo. 

Burton.  John 

Burton.  Phillip 

Byron 

Carney. 

Carr 

ChappeU 

Clay 

Cleveland 

Cohen 

OoUlns.111. 

Conte 

Conyers 

Oomdl 

Cotter 

Coughlln 

D'Amours 

Danldson 

Davis 

de  la  Garza 


Bagula 

lujuerts 

BOUnson 

Bonoalio 

Bunnell 

Buppa 

SattetlWM 

Schulse 

Starlw 

Shuster 

Bkubltz 

aaimii.Keiir. 

Snyder 

Spence 

Stanton. 

J.  WiUiam 
Symms 
Taylor.  Mo. 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
White 
Wiggins 
Winn 
Wydler 
Wylle 

Toung,  Alaska 
Young.  Tes. 


Delaney 

Dellunu 

Dent 

Derwinskl 

Dingdl 

Dodd 

Downey.  N.T. 

Downing,  Va. 

Drinan 

Duncan.  Oreg. 

duPont 

Early 

Edwards,  Calif. 

EUberg 

Emery 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Fisher 

Flood 

Plorio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fraser 


Frey 

Pritchard 

Oaydos 

Lundine 

Bangel 

Olaimo 

Mcaoskey 

Beee 

au>baiis 

XcOomadc 

•"^^t— 

GUman 
Ginn 

McDade 

McFaU 

Gonzalez 

Qrassley 

McKlnney 

Boe 

Oude 

M^ulre 

Haley 

Mahon 

Boush 

Hall 

Martin 

Boybal 

Hamilton 

Itataonaga 

Busso 

Hammer- 

MMsinll 

Byan 

•chmidt 

\fit,Xr1y^r 

St  Germain 

Hanley 

MetcaUe 

Santlnl 

Hannaford 

Meyner 

Sarailn 

HaiTtngum 

Mtller.  Oallf . 

Sarbanes 

BaiTia 

MiUs 

Schroeder 

Harsba 

MlneU 

Seit>erllng 

Hawkins 

Sharp 

BayH.IiMl. 

MitctaU.Md. 

Shipley 

Heehlar,  W.  Va.  MltebaU.  N.T. 

Sikes 

Hdna 

Moakley 

Rimon 

Moffett 

Slsk 

m<»s 

MoUoban 

smith.  Iowa 

Hightower 

Moattaad.Pa. 

Solarz 

Bbltaoaa 
Howaid 

SIS" 

stark 
Steed 

Hubbard 

MotU 

Stephens 

Muiphy.BL 

Stfftes 

Hungata 

Mwpby.N.Y. 

Stratton 

Murtha 

Studds 

JaeolM 

Itetdher 

SullHan 

Jartfi^i 

Taylor.  N.C. 

Jeffords 

NU 

miman 

Jenrette 

Nolan 

VanDeeilln 

JOhnaon.  ChlU 

.  Nowak 

'Vander  Veen 

Jones,  H.O. 

Oberstar 

Tamk 

Otov 

Vlgorlto 

Jordan 

O'NeUl         * 

Whalen 

Kastenmclar 

Ottlncv 

Wilson,  C.  H. 

KAy 

Pattaa.N.J. 

WIIaon.Tez. 

Keys 

Patterson. 

Wlrth 

CUU. 

Wolff 

Kr«bs 

Pattlson.  N.T. 

WWght 

Lagaiea 

P*P« 

Tatea 

Tatron 

Pike 

Jjmt 

Presder 

Young,  Ga. 

I«Tita« 

najsi 

Zabiockl 

Uofa.TMa. 

Pxioa 

Seferettl 

HOT  VOTIHO— BO 

Abzug 

Bosentbal 

Andrews.  N.C. 

HOWQ 

Hoetenkowski 

BiU 

Jon«e.Ala. 

Bouasdot 

Bloater 

JeBas,Okla. 

Scbeuer 

Bingham 

Karth 

Schneebell 

Broomfleld 

Krueger 

SebeUtB 

Brown.  OalU. 

LsBdrum 

Slack 

BodiaDaa 

Uttoa 

Spellman 

Burke.  Calll. 

McClory 

Staggers 

Chlsholm 

McEwen 

Stanton, 

Conlan 

Madden 

James  V. 

Corman 

MathU 

Steelman 

Daniels.  N.J. 

Meeds 

Stelger.  Ariz. 

Derrick 

Mezvlnsky 

Stelger,  Wis. 

Dlcklnaon 

Mlcbsl 

Stuekey 

Diggs       / 

Mlkva 

Eckhardt 

Milford 

Talcott 

Edgar 

Mink 

Teague 

Esch 

Neal 

Thompson 

O'Hara 

Thornton 

Evlns,  Tenn. 

Passman 

Traider 

Flthian 

Peyser 

Taongas 

Green 

Qulllen 

Ddall 

Harkin 

Randall 

Walsh 

Hays.  Ohio 

Rhodes 

Hubert 

Riegle 

Weaver 

Hefner 

Bodlno 

Whltehurst 

Hdstoskl 

Booney 

Whitten 

Hinshaw 

Boss 

Wilson.  Bob 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.   Hubert   for,    with    Mr.   Domlnick  V. 
Daniels  against. 
Mr.  Faasman  for.  witb  Ma.  Absug  agaliist. 
Mr.    Whitten    for,    with    Mm.    Chlahnlm 

against. 

Mr.  Stuckley  for,  'With  Mr.  Bingham 
agSLlnst. 

Mr.     Bose     for,     'with     Mr.     TbomiMon 

against. 

Mr.  MAZZOLI  changed  his  vote  from 
"aye"  to  "no." 

Mr.  CARTER  changed  his  vote  from 
"no"  to  "aye." 
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So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  YOUNO  of  Alaska.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  know  that  the  hour 
is  getting  late.  We  hope  to  vote  on 
the  substitute  as  offered  by  the  gen- 
tleman from  New  York  (Mr.  Pish), 
and  I  hope  that  we  adopt  that  sub- 
stitute because  I  think  it  is  a  true  com- 
promise and  will  allow  this  legislation  to 
become  law.  Without  it,  I  am  sure  that  we 
will  have  a  veto.  I  am  sure  that  we  will  not 
achieve  what  we  set  out  to  do  when  we 
started  to  work  on  It  in  committee  and 
hoped  to  achieve  a  good  piece  of  legisla- 
tion that  will  allow  the  States  to  par- 
ticipate, as  they  should  participate,  not 
only  in  revenues  but  in  the  decision- 
making. 

More  than  that,  I  beUeve  in  the  substi- 
tute because  it  has  an  amendment  that  I 
had  offered  in  the  subcommittee  and  wlU 
offer  If  this  is  not  adopted  to  the  bill  of 
the  gentleman  from  New  York  (Mr. 
MtmpHY) ,  that  will  allow  a  10-year  lease 
period  In  frontier  areas. 

Mr.  Chairman,  there  is  no  more  oil  on 
the  Outer  Continental  Shelf  than  there 
Is  off  the  coast  of  Alaska.  However,  under 
the  bill  In  the  way  it  is  written  now.  It 
Is  written  so  that  the  Secretary  actually 
bids  his  lease  sales  for  5  years  and  then 
can  extend  that  lease  for  10  years;  but 
In  a  frontier  area  with  adverse  climatic 
conditions,  I  am  sure  and  confident  that 
the  bidding  will  be  of  minor  consequence. 
Beyond  that,  Mr.  Chairman,  if  they  do 
bid  on  a  5-year  lease  and  they  are  re- 
quired to  show  effort  and  production  at 
the  end  of  5  years,  there  is  a  strong  pos- 
sibility of  imsound  environmental  drill- 
ing taking  place. 

Mr.  Chairman,  we  are  in  an  area  of  a 
great  resource,  fish.  I  want  to  say  that 
I  want  to  see  this  drilling  done  In  a  way 
that  Is  as  environmentally  sound  as  pos- 
sible. 

When  I  offered-  this  amendment  In 
committee,  the  chairman  did  do  his 
homework.  Yet,  It  was  only  beaten  by  one 
vote  because  I  believe  many  of  the  mem- 
bers had  not  thought  about  the  environ- 
mental consequences  of  an  expedient 
diilUng  under  a  5-year  lease  at  the  time. 
Also.  I  think  that  the  adoption  of  this 
amendment  which  is  included  in  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pish>  ,  as  a  substi- 
tute, will  allow,  I  think,  a  better  return 
on  the  dollars  from  this  oil  resource  on 
the  Outer  Conthiental  Shelf. 

Mr.  Chairman,  there  are  many  Mem- 
bers in  this  room  today  who  have  not 
reaUy  understood  the  consequences  of 
the  bill  we  are  dealing  with.  We  are  deal- 
ing with  a  bill  that  has  four  agencies  in- 
volved in  the  production  of  Outer  Con- 
tinental Shelf  oil.  We  have  NEPA:  we 
have  Commerce;  we  have  Interior;  we 
have  the  Justice  Department. 

Mr.  Chairman,  what  I  am  saying  is 
that  many  agencies  under  the  Murphy 
bill  are  going  to  put  us  in  an  mitenable 
position  of  actually  producing  oil  in  what 
I  believe  is  not  a  soimd  way. 
Mr.  Chairman,  I  strongly  support  the 
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Pteh  substitute.  I  would  like  to  have  every 
Member  consider  whether  we  want  a  biU 
that  will  become  law,  an  environmentally 
soimd  bill  that  takes  into  due  considera- 
tion all  of  our  different  frontier  areas.  If 
we  want  that  type  of  bill,  then  we  should 
consider  the  Fish  amendment. 

Mr.  Chairman,  I  would  wish  and  hope 
that  most  of  the  Members  will  listen  to 
what  the  gentleman  from  New  York  (Mr. 
Pish)  has  been  saying.  With  all  due  re- 
spect to  my  chairman,  I  know  he  has 
worked  very  hard,  but  I  hope  we  will 
adopt  the  Fish  amendment  as  the  bill  In 
substitute  form. 

Mr.  PRITCHARD.  Mr.  Chahman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  PISH.  Mr.  ChaliTOan,  will  the  gen- 
tleman yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PISH.  Mr.  Chairman,  I  thank  the 
gentleman  from  Washington  for  yielding 
me  this  time. 

Mr.  Chairman,  the  minority  side  Is  not 
going  to  offer  any  fiffther  amendments 
to  my  amendment  and  I  Imagine  that 
the  committee  will  be  voting  very  shortly. 
I  think  we  have  made  the  point,  unfortu- 
nately It  has  been  over  three  separate 
days  Instead  of  in  one  cohesive  time  tn 
the  Committee  of  the  Whole,  that  It  Is 
the  firm  belief  of  the  minority  that  the 
OCS  Is  indeed  in  need  of  amendment. 

We  also  believe  we  have  balanced  the 
very  valid  interest  expressed  to  us  In 
the  months  of  hearings  and  In  our  de- 
liberations between  environmental  con- 
cerns, State  concerns.  Federal  Govern- 
ment concerns  and  industry  concerns. 
We  also  heard  from  a  very  authorita- 
tive soiu-ce,  from  the  Secretary  of  the 
Interior  himself,  that  there  simply  are 
provisions  In  the  committee  bill  that 
were  adopted  In  the  markup  that  If  they 
remain  In  the  legislation  that  he  will 
have  to  recommend  a  veto  to  the  Presi- 
dent. We  do  not  want  to  see  this  happen. 
Therefore  we  have  fashioned  an  amend- 
ment that  is  virtually  a  substitute  for 
title  II  that  takes  care  of  a  great  many 
of  these  matters  that  we  feel  are  simply 
not  acceptable. 

The  committee  can  save  itself  some  35 
amendments  that  will  be  offered,  many 
by  the  majority  side  themselves,  to  the 
majority  committee  bill,  by  adopting  at 
this  time  the  amendment  that  I  have 
offered. 

Again  I  thank  the  gentleman  from 
Washington  (Mr.  Pritchard)  for  yield- 
ing to  me. 

Mr.  PRITCHARD.  Mr.  Chau-man,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Fish)  as 
amended. 

The    question    was    taken;    and    the 
Chairman  announced  that  the  noes  ap 
peared  to  have  it. 
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Abduor 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
BevUl 
Bowen 
Brlnkley 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
ChappeU 
Clancy^ 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
CoIIUu,  Tex. 
Conable 
Conte 
Coughlin 
Crane 
Daniel,  Dan 
Daniel,  B.  W. 
Derwlnski 
Devlne 

Duncan,  Tenn. 
Edwards,  Ala. 
English 
Erlenbom 
Plndley 
Fish 
Flowers 
Plynt 
Porsythe 
Frenzel 
Prey 


Puqua 

Gibbons 

Goldwater 

Qradlson 

Orassley 

Guyer 

Hagedom 

Haley 

Hammer- 
schmidt 

Hansen 

Harsha 

Henderson 

Hlghtower 

HUlis 

Holt 

Hutchinson 

Hyde 

Jarman 

Johnson,  Colo. 

Johnson,  Pa. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarslno 

Latta 

Long,  La. 

Lett 

Lujan 

McColllster 

McDade 

McDonald 

McKay 

Madlgan 

Mahon 

Mann 

Martin 

Mel  Cher 

Miller,  Ohio 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosber 
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Myers,  Ind. 

Myers,  Pa. 

Nichols 

O'Brien 

Paul 

Pettis 

Pickle 

Poage 

Pritchard 

Rallsback 

Regula 

Rlsenhoover 

Roberts 

Robinson 

Roncallo 

Rousselot 

Runnels 

Ruppe 

Sarasln 

Satterfleld 

Schulze 

Shrlver 

Shuster 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WUUam 
Stelger,  Wis. 
Symms 
Taylor,  Mo. 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
White 
Whltten 
Wiggins 
Winn 
Wydler 
Wylle 

Young,  Alaska 
Young,  Pla. 
Young,  Tex. 


RECORDED  VOTE 

Mr.  FISH.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  139,  noes  209, 
not  voting  83,  as  follows: 


Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Annunzio 
Ashley 
Aspln 
AuColn 
Badlllo 
BalduB 
Baucus 
Beard,  R.I. 
Bedell 
Bennett 
Bergland 
Biaggl 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Burllson,  Mo. 
Burton,  John 
Biu^on,  PhUllp 
Byron 
Carney 
Clay 
Cohen 
CoUlns,  HI. 
Conyers 
Cornell 
Cotter 
D'Amours 
Danlelson 
Davis 
de  la  Garza 
DeJaney 
Del  I  urns 
Dene 
Dlugell 
Dodd 
Downey,  N.Y 


Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

du  Pont 

Early 

Edwards,  Calif. 

Ellberg 

Emery 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Pary 

Fascell 

Pen  wick 

Fisher 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Oaydos 

Olalmo 

GUman 

Glnn 

Gonzalez 

Glide 

Hall 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va 

Heckler,  Mass. 

Heinz 

Hicks 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 


Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md.  . 

Lundlne 

McCloskey 

McCormack 

McFaU 

McHugh 

McKlnney 

Magulre 
Matsunaga 

Mazzoll 

Metcalfe 

Meyner 

Mikva 

Miller,  Calif. 

MUls 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'NeUl 

ottinger 
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Pttibm.fl  J. 

Bfiin 

Ta^or,  N.C. 

Pattaraon. 

StOennaln 

Thompson 

Cam. 

Santlnl 

Traader 

PatUMB,  N.Y. 

Bmtbmnm 

xniman 

PcnMr 

Sdttoader 

VanDeerlln 

Salberllnc 

Vander  Veen 

Pike 

Btaaip 

Vanlk 

Pr—aler 

Shipley 

Vtgorito 

Pxvywr 

Whalen 

Prlc« 

Sisk 

Wilson.  C.  H. 

Rangd 

Smith,  Iowa 

Wilson.  Tex. 

Beea 

Bolt* 

Wlrth 

Reuss 

Stark 

Wolff 

Richmond 

Steed 

Wright 

Blnaldo 

Stephens 

Yates 

Roe 

Stokes 

Tation 

Bogen 

Stratton 

Young,  CHl 

Bousli 

Studds 

Zablocki 

Boybal 

Sullivan 

Zeferetti 

Russo 

NOT  VOnNO— 83 

Abzug 

Hefner 

BOdlno 

Andrews,  N.C. 

Helstoakl 

Booney 

B^ 

HInahaw 

Roae 

BlMter 

Boaenthal 

Bingham 

Howe 

Broom&eld 

Jones.  Ala. 

Scheuer 

Brown.  Calif. 

Jon«B.  Okla. 

Brhneebell 

Buchanan 

Karth 

Sebelloa 

Burke.  Calif. 

Landrum 

SlkM 

Burke.  Mass. 

Utton 

Slack 

Carr 

MoClory 

Spellman 

Chlsholm 

McBven 

Staggers 

Oonlan 

Madden 

Cotman 

MathU 

JamaaV. 

Daniels,  N.J. 

Meeds 

Derrick 

Mezvlnaky 

Stalgar.  Aria. 

Dlcklnaon 

itichA 

Studuy 

Dlggs 

Mllford 

Symington 

Eckhardt 

Mink 

Taloott 

Edgar 

Neal 

Teagua 

Bach 

O'Harm 

Thornton 

Eshlemau 

Passman 

Tsongas 

Flthlan 

Peyser 

Udall 

Goodllng 

Qule 

Walsh 

Oreen 

QuUlen 

Wazman 

HarUn 

RandaU 

WeaTer 

Hays,  Ohio 

Rhodes 

Whltehurst 

Hubert 

Rlegle 

WUaon.  Bob 

Speaker's  table  the  bill  (HJl.  1S680>  to 
amend  the  Foreign  Assistance  Act  of 
1961  and  the  Foreign  Mllltaxy  Sales  Act. 
aod  for  other  purposes,  with  a  Senate 
amendment  thereto,  dlsacree  to  the  Sen- 
ate amendmeiit,  and  agree  to  the  oon- 
f ereocc  asked  by  the  Senate. 

"me  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? Tlie  Chaix  hears  none,  and  ajc>- 
points  the  following  conferees:  Messrs. 
Morgan.  Zablocki,  Fascell.  Diggs,  Ham- 
ilton, Broomfieu).  and  Derwikski. 


So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (HJ%.  6218)  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf;  to  pro- 
tect the  marine  and  coastal  environ- 
ment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
v^ilch  to  revise  and  extend  their  remarks 
on  the  bill  (HJt.  6218). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnxn  New 
York? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  13680.  INTERNATIONAL  SE- 
CURITY ASSISTANCE  AMD  ARMB 
EXPORT  CONTROL  ACT  OP  1976 

Mr.   MORGAN.   Mr.   Speaker,   I  ask 
unanimous  consent  to  take  from  the 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  PILE  A  SUPPLEMENTAL  RE- 
PORT ON  H  Jl.  7743 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Spea.Ts.&r.  I  ask  imanlmous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  permitted  to  file  a  supple- 
mental report  on  the  bill  (B.JR..  7743). 

The  SPEAKEEi.  Is  there  objection  to 
the  request  of  the  gentlanan  from  North 
Carolina? 

Tbere  was  no  objection. 


COMMUNICATION  PROM  CHAIRMAN 
OP  TASK  FORCE  ON  INFORMA- 
TION RESOURCES  OF  HOUSE 
COMMISSION  ON  INFORMATION 
AND  PACHiTnES 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Chairman  of  the  Task  Force  on  Infor- 
mation Resources  at  the  House  Commls- 
fiion  on  Information  and  FaciUtleB: 
WasHiHOTOir,  D.C., 

June  14,  i»7$. 
Baa.  Casl  Albxbt, 

Speaker  of  the  House  of  RepresentaUves, 
Washington,  D.C. 

Deas  Ms.  Speakek:  This  doetiment  con- 
tains two  reports  on  the  Information  re- 
Booroea  and  servloes  avaUable  to  tba  Houaa 
of  Bapreaentatlves  In  the  Library  of  Oob- 
gress  and  the  Congressional  Research  Service. 
These  reports  were  prepared  at  tlta  direction 
of  the  Task  Force  on  Information  Besourcaa 
of  the  Bouse  Commission  on  InformaUoa 
and  Pacnitles  by  the  Library  of  Congress 
and  Its  Congressional  Research  Service. 
Stnoerely, 

JAC3K  BaOOKB, 

Chairman. 


LEGISLATIVE  PROdnAM 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  addrees  the  House  for  1 
minute  and  to  revise  and  esEtend  his 
rsnarks.) 

Mr.  BAUMAN.  Mr.  %)eaker,  I  ask  for 
this  time  for  the  purpose  of  asking  the 
distinguished  majority  whip  the  specific 
program  at  business  for  tomorrow. 

Mr.  McPALL.  Mr.  Speaker.  If  the 
gentleman  will  yield,  I  shall  be  glad  to 
respond. 

Mr.  BAUMAN.  Of  course. 

Mr.  McFALL.  The  Private  Calendar 
will  be  the  first  Item  of  business  tomor- 
row. We  will  start  at  10  o'clock,  as  the 
gentleman  knows. 

The  second  item  wUl  be  H.R.  14236. 
public  works  appropriations  for  1977,  as 
listed  on  the  calendar.  Then,  we  will  re- 
cess at  noon  for  the  Flag  Day  cere- 
monies. The  next  it«n  will  be  H.R.  14237, 


agriculture  aKra|Klati(His  for  fiscal  year 
1977.  whkh  is  Usted  on  the  calendar. 

Following  that.  aBWinrtng  that  we  have 
some  time,  the  idea  being  that  we  would 
adjourn  at  apitrozlmately  7  o'clock  to- 
morrow night,  we  would  go  back  on  the 
Outer  Contiiifental  Shelf  Lands  Act 
amendments,  the  bill  we  worked  on  just 
now. 

Assuming  that  we  finish  that — al- 
though I  do  not  think  we  would — we 
would  find  some  other  legisto,tioa  that 
is  on  the  list  which  I  announced  cm  Fri- 
day last.  I  believe  that  is  very  close  to 
exactly  the  way  the  program  will  go 
tomorrow. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  California. 


COALSLORBY  FIPKLIHE— 10  SLURRY 
nPOJNKARE  ENVIRONMENTAL- 
LT  UNBOUND 

The  SPEAKER  pro  tempore  <Mr. 
McFall)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Kansas  (Mr. 
Skubiiz)  is  recc^rntzed  for  5  minutes. 

Mr.  SKUBTTZ.  Mr.  Speaker,  beginning 
with  May  26.  I  have  called  attention  to 
the  House  of  a  bin.  H.R.  1863.  the  coal 
shuiy  pipeline  bill,  which  is  now  pend- 
ing before  the  House  Interior  Committee. 
This  bin  would  grant  Federal  powers  of 
eminent  domain  to  the  slurry  pipelines. 

I  have  discussed  the  question  of  emi- 
nent domain,  this  can  be  found  on  page 
15521  of  the  May  26  Record;  the  fact 
that  this  Is  transi)ortation  legislation  not 
energy  legislation,  page  15878  of  the  May 
27  RscoRo;  the  railroad  capability  of 
hftntning  the  increased  coal  production. 
pa«;e  16078  of  the  June  1  Rccors;  the 
effect  ot  coal  tranq^ortation  on  railroad 
economic  viability,  page  16246  of  the 
June  2  REOOBo:.on  June  3, 1  spoJce  of  the 
railroad  Industries  Ixmovatlve  handling 
of  coal,  this  is  on  page  16740;  on  Jime  7 
I  spoke  of  the  slurry  pipeline  lobby,  which 
is  on  paee  16805,  June  8  I  spoke  on 
the  question  of  whether  a  study  by  the 
Office  of  Technology  Assessmoit  should 
precede  congressional  action  on  a  slurry 
pipeline  bill,  this  is  on  page  16002.  June 
10  I  sp<Ae  on  the  fact  that  railroads  can 
haul  coal  without  the  need  for  new  laws, 
this  can  be  found  on  page  17594.  and  on 
June  11, 1  spoke  on  how  slurry  needless- 
ly exploits  valuable  water  resources, 
which  can  be  found  on  page  17795. 

Today  I  intend  to  discuss  the  ques- 
tion of  whether  slurry  pipelines  are  en- 
vironmentally unsound. 

Those  ^lAio  are  advocating  passage  of 
HJl.  1863.  the  Coal  Slurry  Pipeline  Act. 
have  made  a  number  of  claims  as  to  the 
environmental  desirability  of  coal  pli>e- 
llne  operations. 

T^ose  claims  become  somewhat  tenu- 
ous when  you  consider  the  fact  that  John 
L.  McCormlck  of  tJie  Environmental  Pol- 
icy Center — an  organization  that  rep- 
resoits  a  number  of  envtroomental  and 
T^Uc  intereet  groups,  as  wdl  as  fanners 
and  ranchers — appeared  before  the  In- 
terior Committee  in  opposition  to  HH. 
1863. 

This  would  seem  to  indicate  that  cn- 
vironmoitaUsts  do  not  agree  with  pipe- 
line prop<ments  as  to  the  environmental 
purity  of  the  pipeline. 

Of  course,  one  of  the  biggest  environ- 
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mental  problems  about  the  pipelines  Is 
their  massive  water  requirement,  which 
I  discussed  In  June  11— but  there  are 
other  problems. 

The  pipeline  proponents  seem  to  base 
their  claims  largely  on  the  fact  that  a 
slurry  line  will  be  underground  In  most 
areas.  Therefore,  they  say.  It  Is  out  of 
sight  and  Invisible — not  like  a  coal  train. 

But,  to  me — and  to  others — the  un- 
derground operation  is  bothersome. 

According  to  Mr.  McCormlck  on  page 
852  of  the  hearings  and  I  quote: 

A  pipeline  designed  to  move  25  million 
tons  of  co«l  a  year  wlU  have  a  holding  capac- 
ity of  866,000  tons  of  coal. 

This  coal  will,  of  course,  be  in  the 
form  of  sludge — pulverized  coal  mixed 
with  water.  However,  this  is  not  a  solu- 
tion. It  Is,  rather,  a  suspension. 

This  fact  Is  important  because  if,  for 
any  reason,  the  line  is  shut  down— if  the 
slurry  stops  moving — the  coal  will 
quickly  settle  out  of  the  water  and  plug 
the  line. 

According  to  the  Hudson  Institute  Re- 
port on  page  122.  to  prevent  this  from 
happening,  the  pipeline  operators  will 
have,  along  the  pipeline  route,  a  niun- 
ber  of  dump  ponds  into  which  the  slurry 
can  be  flushed  in  case  of  malfimction. 
But  "pond"  is  an  innocent-sounding 
word  for  something  designed  to  hold  3,- 
660,000  acre-feet  of  coal  sludge.  These 
"ponds"  would  have  to  be  about  10  acres 
large  and  about  BVz  feet  deep. 

Questions  have  been  raised  about 
what  happens  to  the  sludge  once  it  has 
been  drained  into  the  ponds.  Sliury  peo- 
ple say  they  will  pump  it  back  Into  the 
lines,  but  it  is  not  clear  whether  the 
cost  of  doing  so  Is  a  part  of  their  cost 
estimates.  But,  whatever  happens  in 
these  ponds,  it  is  not  nearly  so  devastat- 
ing as  what  can  happen  if  the  line 
breaks  imderground  or  at  a  stream.  If 
the  line  ruptures,  3,660,000  acre-feet  of 
coal  sludge  could  c<Mne  gushing  out— 
where?  In  a  cornfield?  In  a  pasture?  In 
a  running  stream  or  lake? 

Certainly,  it  can  be  cleaned  up— but 
how  long  WlU  it  take?  And  what  per- 
manent damage  might  it  do  to  the  site 
of  the  rupture? 

And  while  we  are  talking  about  land, 
let's  consider  the  physical  operation  of 
constructing  a  slurry  pipeline.  Accord- 
ing to  Prof.  IraJ  Zandl  on  page  731  of 
the  hearings,  while  construction  is  go- 
tog  on,  the  builders  will  need  access  to 
a  strip  of  land  100  feet  wide  and  more 
than  1,000  miles  long.  We  do  not  know 
precisely  what  route  the  pipeline  will 
follow,  but  it  is  certain  that  a  lot  of  land 
will  not  get  planted  that  year.  And  it 
probably  will  not  get  planted  for  several 
years,  because  running  heavy  machin- 
ery over  land  and  digging  ditches  and 
filling  them  back  in  is  not  exactly  con- 
ducive to  good  soil  conditions— Unless, 
of  course,  the  pipeline  builders  intend 
to  be  careful  to  put  the  topsoil  back  on 
top,  just  the  way  It  was  before  they 
started. 

Now,  let  us  see  what  happens  when  the 
sludge  reaches  Its  destination.  Before  It 
can  be  burned,  the  water  must  be  re- 
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moved  and  the  resulting  slurry  "cakes" 
dried  somewhat. 

According  to  the  report  recently  re- 
leased by  the  Hudson  Institute,  there  are 
a  number  of  problems  with  this  process 
which  have  cropped  up  in  the  only  oper- 
ating coal  slurry  pipeline  in  this  coimtry, 
the  Black  Mesa  Line.  It  seems  there  are 
jam-ups  in  the  centrifuges  and  incom- 
plete burning  and  other  problems,  in- 
cluding an  everpresent  danger  of  fire. 

And  what  about  the  coal  that  gets 
burned?  The  whole  point  of  a  boom  in 
western  coal  is  that  it  has  a  low-sulfur 
content  and  can  produce  electric  power 
with  less  air  pollution  than  other  kinds 
of  coal. 

But  the  kind  of  facility  that  would  use 
25  million  tons  of  coal  a  year  would  in- 
crease air  pollution — even  with  low  sul- 
fur coal.  There  is  no  such  facility  now. 
Middle  South  Utilities,  the  potential  cus- 
tomer of  the  ETSI  line,  wants  to  build 
one,  but — the  hearing  record  shows — ^has 
been  forbidden  to  do  so  by  the  Arkansas 
Public  Service  Commission. 

Electric  power — possibly  produced  by 
burning  coal — ^would  also  be  used  to 
pump  the  coal  sludge  through  the  pipe- 
line. 

And,  although  there  is  little  to  choose 
between  the  amount  of  energy  used  to 
move  sludge  through  a  pipeline  and  the 
amount  of  energy  used  by  unit  coal  trains 
to  produce  the  same  number  of  ton- 
miles,  pipelining  involves  a  dewatering 
and  drying  process,  which  railroads  do 
not.  According  to  a  study  prepared  for 
the  Wyoming  Department  of  Planning 
and  Economic  Development,  the  total 
pipeline  process  would  consume  750  Btu's 
per  ton-mile,  while  a  unit  train  opera- 
tion would  consiune  300  Btu's  per  ton- 
mile. 

The  point  of  all  this  Is  to  demonstrate 
that  coal  slurry  pipelines  would  not  ex- 
ercise a  beneficial  effect  on  the  environ- 
ment of  the  West.  In  fact,  they  would  do 
the  opposite. 

I  suggest  that,  in  the  absence  of  any 
demonstrated  need  for  the  services  of 
slun-y  pipelines — and  I  do  not  believe 
that  such  a  need  has  been  demon- 
strated—the Congress  would  be  making 
a  serious  error  in  passing  a  law  that 
would  result  in  their  proliferation  and 
in  the  environmental  damage  they  would 
brhig. 


Russians  to  resort  to  genocldal  opera- 
tions. Tens  of  thousands  of  the  Baltic 
people  were  killed  and  about  a  million 
were  shipped  from  their  homelands  like 
cattle  to  slave  labor  camps  in  Siberia; 
to  be  replaced  by  peoples  from  other 
parts  of  the  Soviet  Empire.  This  exchange 
of  population  has  substantially  affected 
the  ethnic  composition  of  the  Baltic 
nations. 

Since  this  tragic  episode  in  history, 
the  Baltic  pfeople  have  suffered  from  the 
collectivization  of  their  farms  and  the 
nationalization  of  their  industries.  They 
have  suffered  religious  persecution  and 
their  children  have  been  subject,  through 
Soviet  educational  institutions,  to  Com- 
mimist  brainwashing. 

However,  I  direct  yoiu-  attention  to  the 
fact  that  throughout  the  free  world  the 
peoples  of  Estonian,  Latvian,  and  Lithu- 
anian nationality  maintained  their  tra- 
ditional patriotic,  cultural,  and  chm-ch 
organizations  and  continue  their  efforts 
on  behalf  of  their  enslaved  compatriots 
held  captive  within  the  U.S.SJR. 

When  the  U.S.SJEI.  Illegally  incorpo- 
rated the  Baltic  nations,  the  United 
States  strongly  opposed  this  action;  and 
over  the  past  3'/^  decades,  we  have  con- 
tinued a  policy  of  nonrecognitlon  on  this 
illegal  annexation. 

The  courageous  people  of  the  Baltic 
States  have  waged  a  continuing  battle  for 
world  recognition  of  their  rightful  place 
in  Europe  and  of  the  plight  of  their 
people.  The  spirit  of  the  Baltic  people 
must  also  remind  us  of  the  strivings  of 
all  captive  people  throughout  the  world. 
This  was  the  same  spirit  on  which  our 
Nation  was  founded;  let  us  not  now  for- 
get there  are  those,  who  must  stUl  en- 
dure persecution. 

Mr.  Speaker,  I  believe  it  is  fitting  that 
we  pause  in  this  year  of  our  Bicentennial 
reflections  on  our  rights  and  liberties,  to 
pay  tiibute  to  the  Indomitable  spirit  of 
the  Baltic  peoples.  The  cause  of  freedom 
for  which  the  Estonians,  Latvians,  and 
Lithuanians  have  so  courageously  fought 
these  past  decades  must  not  be  Ignored. 
The  legitimate  aspirations  and  the  per- 
severance of  the  Baltic  peoples  for  In- 
dependence and  the  right  to  again  reside 
in  their  historic  lands  will  ultimately 
ti'iumph  over  communism.  Freedom  will 
someday  be  restored  to  these  lands. 


BALTIC  STATES  FREEDOM  DAY 


BALTIC  STATES'  GENOCIDE  DAY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is 
recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  36 
years  ago  this  month,  the  three  small 
Independent  Baltic  States  of  Estonia, 
Latvia,  and  Lithuania  were  forcibly  ta- 
corporated  by  the  Soviet  Union  Into  its 
huge  structure.  Between  June  14  and 
June  17, 1940,  these  three  nations,  which 
existed  for  centuries  as  distinct  commu- 
nities, ceased  to  exist. 

The  Soviets'  anger  over  the  attempt 
by  the  Baltic  people  to  preserve  their  cul- 
ture and   individuality,   prompted   the 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  June 
14  and  15  is  a  time  of  special  significance 
to  Americans  of  Lithuanian,  Estonian, 
and  Latvian  descent,  as  well  as  to  all  of 
us  who  are  inspired  by  the  courage  and 
determination  of  the  people  of  these 
three  nations.  During  this  time.  36  years 
ago  in  June  1940,  the  three  Baltic  States 
were  brutally  occupied  by  the  Red  Army 
and  subsequently  incorporated  into  the 
Soviet  Union. 

It  was  only  a  few  months  ago,  Decem- 
ber 2,  1975,  that  the  House  passed  the 
resolution  I  cosponsored,  House  Resolu- 


June  U,  1976 


CONGRESSIONAL  RECORD— HOUSE 


'J17891 


tion  864,  by  a  vote  of  407  to  0.  putting 
the  House  of  Representatives  on  record 
that  there  has  been  no  change  in  the 
longstanding  policy  of  the  United  States 
on  nonrecognitlon  of  the  Illegal  seizure 
and  annexation  by  the  Soviet  Union  of 
the  three  Baltic  nations  of  Estonia,  Lat- 
via, and  Lithuania,  and  that  it  will  con- 
tinue to  be  the  policy  of  the  United 
States  not  to  recognize  in  any  way  the 
annexation  of  the  Baltic  nations  by  the 
Soviet  Union. 

The  Joint  Baltic  American  Committee 
has  issued  a  statement  in  commemora- 
tion of  those  who  died  during  those  terri- 
ble days  of  invasion  and  deportation  and 
excerpts  from  the  statement  follow: 
Thihtt-Sdcth  Anniversabt  or  the  Deporta- 
tion OF  Baltic  Peoples  to  Siberia 
This  year,  about  one  million  Americans  of 
Baltic  descent  are  commemorating  the  35th 
anniversary  of  the  mass  deportations  of  Lith- 
uanians, Latvians,  and  Estonians  to  Siberia 
which  took  place  on  June  14-15, 1941.  During 
these  first  arrests,  100,000  persons  were  de- 
ported to  various  places  in  Asian  Siberia.  This 
was  done  to  subdue  the  Baltic  States,  which 
had  been  lUegally  occupied  by  the  Soviet 
Union  against  the  will  of  the  people. 

The  Soviet  government  began  planning  for 
mass  extermination  of  the  Baltic  people  soon 
after  the  conclusion  of  the  Hitler-Stalin  pact 
of  1939.  The  clear  evidence  of  this  is  fo\md 
in  N.K.V.D.  Order  nvunber  001223  regard- 
ing the  "deportation  of  anti-Soviet  elements 
from  Lithuania,  Latvia,  and  Estonia."  Ac- 
cording to  data  collected  by  the  Lithuanian 
Red  Cross,  34,260  persons  were  deported  from 
Lithuania,  36,102  from  Latvia,  and  33,500 
from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  20,- 
974  persons.  There  were  1,626  infants;  2,165 
chUdren  from  the  ages  of  4  to  10;  2,687  per- 
sons from  the  ages  of  10  to  18;  3,986  from  the 
ages  of  18  to  30  years;  7,778  persons  from 
ages  of  30  to  50;  1,681  persons  from  50  to 
70  years;  427  over  70  years  of  age;  and  the 
remainder  of  undetermined  age. 

The  largest  groups  were  elementary  and 
secondary  school  students:  6,378.  There  were 
3,389  farmers,  1,866  housewives,  1,591  govern- 
ment employees,  1,098  teachers,  879  workers, 
622  servicemen,  and  416  university  students. 
All  of  these  people  were  loaded  Into  freight 
cars  with  fifty  to  sixty  persons  in  each  car. 
The  windows  of  the  cars  were  boarded  over, 
husbands  separated  from  wives,  and  chU- 
dren separated  from  parents.  They  aU  were 
locked  in  the  cars  lacking  air,  food,  and 
water. 

The  long  Journey  from  the  Baltic  states  to 
Siberia  kiUed  many  weak  and  sick.  Some 
dead  children  were  thrown  out  of  the  cars  by 
guards  and  left  by  the  railroad,  disregarding 
the  enormous  grief  of  their  mothers. 

In  the  following  jrears,  many  other  depor- 
tations took  place.  Baltic  deportees  were 
transported  to  northern  Russia,  western  and 
eastern  Siberia,  and  Kazakhstan.  They  were 
used  for  slave  labor  and  many  of  them  per- 
ished in  the  mines  and  forests,  or  they  were 
annihilated  by  the  cold,  the  starvation,  and 
diseases  because  thej  lacked  proper  clothing, 
food,  and  medical  attention. 

Some  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readily  testi- 
fied to  the  Inhuman  condition  of  life  and  to 
the  cruelty  of  their  imprisonment.  Even 
Alexander  Solzhenltsyn  in  his  book  "Gulag 
Archipelago"  witnessed  how  Baltic  deportees 
were  tortxired  and  forced  to  live  under  in- 
human conditions. 

The  Communists  murdered  or  deported 
about  360,000  people  from  Lithuania,  the 
total  exceeding  ten  percent  of  the  popula- 


tion, and  these  figures  are  also  the  same 
for  Latvia  and  Estonia. 

Mr.  Speaker,  the  Soviet  Union's  "rus- 
sification"  policies,  abuse  of  human  lib- 
erty and  dignity,  and  harassment  and 
intimidation  because  of  religious  beliefs 
continue  in  the  Baltic  States  to  this  day. 
Rev.  Janis  Smits,  a  minister  to  the  Bap- 
tist parish  in  Aizpute,  Latvia,  was  driven 
from  his  ministry  with  threats  of  ar- 
rest and  other  forms  of  intimidation  by 
Commimist  authorities,  and  was  left 
without  the  means  to  support  his  wife 
and  10  children.  Finally,  after  almost  2 
years.  Reverend  Smits  and  his  family 
were  allowed  to  leave  the  coimtry  for 
West  Germany  a  few  weeks  ago.  I  was 
happy  to  Join  with  other  concerned 
Americans  in  writing  on  Pastor  Smits' 
behalf  to  the  Soviet  Ambtusador  urging 
that  he  be  allowed  the  right  to  emigrate. 

Mr.  Speaker,  during  this  period  of  sol- 
emn remembrance,  let  us  pause  to  ex- 
press our  admiration  for  the  courageous 
people  of  these  three  nations.  Despite 
the  tragedies  they  have  endured,  the 
Baltic  peoples  throughout  the  world  re- 
main dedicated  to  the  restoration  of  the 
Independence  of  their  respective  father- 
lands. 

We  in  the  U.S.  Congress  can  do  no 
less  than  reassiire  them  of  our  moral 
support.  May  the  ideals  of  freedom  and 
democracy  be  vindicated  by  the  gsdlant 
determination  of  the  people  of  the  Baltic 
States.  Their  sacrifices  should  remind  us 
all  that  we  must  continue  to  strive  for  a 
world  in  which  all  people  can  have  the 
opportimity  to  live  their  lives  as  they 
themselves  choose. 


COMMODITIES   MARKET   WORRIED 
OVER  FUTURE  SOVIET  GRAIN  BUYS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  Is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  for  the 
information  of  my  colleagues.  I  would 
like  to  Insert  an  antdysls  that  appeared 
in  Monday's  New  York  Times.  The  pos- 
sibility of  a  tight  squeeze  In  domestic 
grain  supplies  caused  by  potential  Soviet 
purchases  of  American  wheat  and  com 
has  caused  widespread  concern  in  the 
commodities  market.  A  summary  of  the 
situation  was  written  by  Times  corre- 
spondent H.  J.  Maidenberg: 
[From  the  New  York  Times,  June  14,  1976] 
Commodities:  Soviet  Adds  a 
New  Uncebtainty 
(By  H.  J.  Maidenberg) 

Grain  producers,  brokers,  traders  and 
speculators,  who  must  deal  constantly  with 
the  problems  of  supply  and  demand,  weather, 
Infiatlon  and  the  like,  are  now  confronted 
by  a  new  one : 

WlU  the  Soviet  Union  import  more  poxUtry, 
beef  and  mutton  to  fulfill  the  protein  food 
goals  of  its  1976-80  consvmier  plan,  or  will 
it  continue  to  cover  its  grain  production 
shortfalls  with  Imports  of  corn,  wheat,  soy- 
beans and  sorghums? 

The  answer  not  only  will  determine  prices 
in  the  commodity  futures  markets,  but  it 
also  wUl  teU  the  ordinary  consumer  how  big 
a  bite  inflation  will  take  from  the  pocket- 
book  later  this  year. 

At  present,  two  facts  are  known.  One  is 


that  the  Soviet  Union  wlU  again  fall  abort 
of  producing  206  miUion  metric  t<ms  of  grain 
this  year  because  of  poor  weather,  although 
that  goal  was  considered  reasonable  by  grain 
specialists  last  fall. 

This  was  reported  by  the  Agriculture  De- 
partment last  week,  which  added  that  Mae- 
cow  nevertheless  could  expect  a  grain  crop 
much  larger  than  the  140  mUllon  tons  har- 
vested last  season. 

What  is  also  known  Is  that  Moeoow  has 
been  increasing  its  imports  of  meat  In  recent 
months.  The  purchases  Included  10,000  tons 
of  frozen  broUess  from  the  Netherlands, 
which  was  asked  to  supply  more  but  ap- 
parently could  not  do  so;  2,000  tons  of  broil- 
ers from  Denmark;  10,000  tons  of  beef  and 
26,000  tons  of  mutton  from  New  Zealand  and 
perhaps  as  much  as  100,000  tons  of  chilled 
beef  fnxn  Argentina. 

Some  brokers,  noting  the  secrecy  that 
clouds  aU  Soviet  imports,  believe  considerably 
more  meat  was  Imported  and  contracted  for 
since  the  last  deal — ^for  the  frozen  broUers^ 
was  made  public  tvro  weeks  ago. 

The  first  hint  of  a  possible  change  In  So- 
viet food  import  plans  came  early  in  1976, 
when  David  M.  Schoonover,  an  official  of  the 
foreign  demand  and  competition  division  of 
the  Agriculture  Department's  Economic  Re- 
search Service,  reported : 

"The  Soviet  Union  may  boost  its  livestock 
product  imports  In  the  future — whUe  return- 
ing to  more  normal  levels  of  grain  trade,  if  its 
1976-80  five-year  plan  Is  realized." 

Last  week  Mr.  Schoonover  said  In  a  tele- 
phone Interview  from  Washington  that  there 
was  nothing  to  change  that  view. 

Another  early  signal  of  Moscow's  inten- 
tions was  reported  not  long  ago  in  MUllng 
and  Baking  News,  a  leading  Journal  In  that 
field  and  a  monitor  of  Soviet  agrictiltural  de- 
velopments, when  it  quoted  Lev  Voekresen- 
sky,  an  economic  specialist  for  Moscow's 
Novosti  press  agency: 

•Pamiing  conditions  In  the  UJSJSJl.  are 
more  unfavorable  than  in  any  of  the  ad- 
vanced Western  agricultural  countries. 

"In  the  United  States,  50  percent  of  the 
farmland  receives  the  most  favorable  amount 
of  rainfaU — over  27  Inches  a  year.  The  best 
granary  in  the  Soviet  Union — the  Krasnodar 
region — receives  17. 

"The  eastern  granaries  of  Siberia  and  north 
KazalEhstan  are  faced  with  the  worst  con- 
ditions of  aU  grain  producing  areas  of  the 
world,  which  are  compounded  by  their  short 
vegetation  period." 

Given  this  situation,  Moscow's  latest  five- 
year  plan  for  the  production  of  animal  pro- 
tein products  is  considered  significant  by  the 
grain  trade.  As  reported  recently  by  Cargill 
Investor  Services,  a  major  brokerage  house, 
the  plan's  goals  are  quite  ambitious. 

Por  example,  meat  output  as  measured  by 
live  weight  is  expected  to  rise  from  16  million 
metric  tons  in  1975  to  19  million  by  1980; 
rniiir,  18  expected  to  rise  from  91  mUllon  to 
114  milUon  metric  tons,  and  the  250  million 
Soviet  citizens  should  have  more  eggs,  63  bil- 
Uon  by  1980,  compared  with  67-biUion  last 
year. 

Because  the  United  States  is  by  far  the 
largest  and  most  dependable  exporter  of 
grain,  year  in  and  year  out,  this  country  is 
also  the  most  sensitive  to  suppUes  in  the  So- 
viet Union.  That  country  has  been  the  big- 
gest Importer  slnoe  1972,  when  it  decided,  ap- 
parently, to  Improve  protein  consximption  re- 
gardless of  crop  conditions. 

NormaUy,  the  United  States  can  comfort- 
ably export  70  percent  of  its  wheat,  50  per- 
cent of  its  soybeans,  and  a  fifth  of  the  corn 
crop  each  year.  These  factors  have  long  been 
part  of  grain  trading  calculations. 

Whether  the  Soviet  Union  decides  to  Im- 
port more  grain  <x  more  wheat  Is  important 
to  the  United  States.  Any  Increase  and  de- 
crease in  United  States  grain  and  soybean 
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«xports  quieUy  and  sharply  affecia  all  food 
prtoM,  dMplte  the  natlon'a  rarplOMe. 

That  la  why  tba  OoTemmantli  report  on 
Soviet  crop  prospects  last  week  sent  aU  grain 
and  soybean  futures  prices  soaring. 

And  tSiat  is  why  rumors  that  Moscow  had 
bought  Urge  tonnages  of  frozen  broQers  here 
could  also  fuel  further  gains  In  prices.  In 
this  country,  It  takes  roughly  2.S  pounds  of 
grain  to  produce  one  chicken,  4  pounds  to 
produce  a  pound  of  pork  and  8  pounds  to 
make  a  pound  of  beef. 


Jwne  14,  1976 


omitting  tbe  smaller  aeoonnts  tram,  oon- 
Blderatlon  in  computing  13m  "average"  TDA. 


TRIBUTE  TO  SPEAKER  ALBEBT 


WAYS  AWDBflEANS  OVERSIGHT  SUB- 
COiaOTTEE  ANNOUNCES  SECOND 
HEARINQ  ON  IRS  PROCEDURES 
IN  THE  COLLECTION  OP  DELIN- 
QUENT TAXES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Jones),  Is 
recognized  for  15  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
on  June  16,  at  9  a.m..  In  H-208  in  the 
Capitol,  the  Ways  and  Means  Oversight 
Subcommittee  will  hold  the  second  In  a 
series  of  hearings  on  the  subject  of  IRS 
policies  in  the  collection  of  delinquent 
taxes.  These  hearings  are  being  held  fol- 
lowing the  issuance  of  an  extensive  study 
by  the  Administrative  Conference  of  the 
United  States  into  problems  in  IRS  pro- 
cedures in  the  coDectlon  of  overdue 
taxes.  The  subcommittee  Is  seeking  to 
determine  the  reaction  of  the  IRS  to 
the  various  recommendations  of  the  Ad- 
ministrative Conference,  what  areas 
may  require  legislation,  and  what  addi- 
tional steps  need  to  be  taken  to  Improve 
the  equity  and  efficiency  of  IRS  tax 
collection  procedures. 

The  witness  at  Wednesday's  hearing 
will  be  Mr,  Philip  Vision,  a  collection 
division  group  manager  ix<xa  the  IRS 
Chicago  District  Office.  Mr.  Vision  is  ex- 
pected to  testify  on  certain  Chicago  di- 
strict management  practices  which  may, 
on  occasion,  lead  to  excessively  harsh 
collection  procediures.  Mr,  Vision's  testi- 
mony may  also  Indicate  that  there  are 
production  pressures  on  Revenue  offi- 
cers which  may  lead  IRS  employees  to 
place  excessive  pressure  on  taxpayers.  A 
staff  document  summarizing  IRS  col- 
lection problems  in  recent  years  will  be 
released  at  the  hearing. 

I  would  also  like  to  report  today  on 
some  of  the  IRS  responses  to  questions 
which  the  subcommit4«e  has  submitted 
concerning  collection  procedures. 

First  of  all,  I  am  very  concerned  about 
a  recent,  enormous  Increase  in  the  size 
of  taxpayer  deUnquait  accounts  as- 
signed to  ms  field  offices  for  collection 
action.  In  1966,  the  average  account  was 
$583.  in  1970,  $1,263,  and  in  1974,  $1,678 
But  between  1974  and  1975,  the  average 
delinquent  account  referred  for  action 
increased  from  $1,678  to  $2.082— a  Jump 
of  over  $400  in  Just  1  year.  In  a  letter  to 
me  of  June  11,  the  IRS  says: 

The  rise  Is  mainly  attributable  to  the 
higher  Income  levels  and  thus  Income  taxes 
of  (individual)  taxpayers  and  a  correspond- 
ing Increase  In  their  withholding  and  social 
security  taxes.  whl<ai  are  held  in  trust  by 

and  payable  by  (business) 

To  a  lesser  degree,  the  gradual  upward 
adjustment  of  the  deferral  (accounts  b5ow  a 
certain  dcrflar  level  which  are  not  referred 
to  the  field  tor  action)  level  has  effectively 
Increased    the   average   amount   shown   by 


Whatever  the  cause— and  I  suqiect 
that  the  recession  has  played  a  major 
role  in  the  Increased  size  of  delinquent 
accounts — ^it  is  obvious  that  the  delin- 
quent collection  problem  is  beocaolng 
more  serious  and  more  inqx>rtant  to  the 
Treasury  and  to  the  taxpayers  Involved. 
Seccmd,  the  subconunittee  has  been 
concerned  about  the  vagueness  of  cer- 
tain terms — such  as  "undue  hardship" — 
in  determining  when  to  offer  Installment 
payments  and  in  determining  when  to 
impose  levies  and  seizures.  In  response 
to  a  question  from  the  subcmnmittee,  the 
IRS  reports  that  it  is  making  major 
changes  in  its  approach  to  first  time 
delinquent  taxpayers  and  Is  discontinu- 
ing the  practice  of  requiring  immediate 
full  payment. 

In  its  recent  letter  to  me,  the  IRS  has 
advised  me  as  follows : 

We  recently  decided  to  reduce  the  amount 
of  financial  data  secured  from  the  flrtt  de- 
linquent taxpayers.  Althoiigb  it  results  in 
some  "slippage"  In  the  protection  affcH^ed 
the  Government  in  case  of  a  futxire  pay- 
ment default,  there  are  some  very  positive 
benefits.  First,  it  should  reduce  the  amount 
of  probing  for  and  recording  of  financial 
and  personal  data  vrtilch  we  presently  obtain; 
seccmd,  It  should  improve  eflSclency  and  ef- 
fectiveness by  eliminating  extended  finan- 
cial interviews  on  routine  cases.  (Emphasis 
added) 

In  effect,  we  are  now  phasing  out  the 
guideline  of  "undue  hardship  versus  mere 
convenience"  for  first  time  delinquent  tax- 
payers. The  practice  of  requiring  immediate 
full  payment  from  these  taxpayers,  as  we 
have  in  the  past,  is  being  discontinued.  Col- 
lection personnel  toiU  be  asking  first  time 
delinquent  taxpayers  who  request  an  exten- 
sion only  the  name  of  their  employer  and 
bank  before  extending  a  reasonable  install- 
ment agreement.  (Emphasis  added) 

Taxpayers  with  a  history  of  tax  delinquen- 
cy, however,  will  not  be  eligible  for  simplified 
agreements.  They  win  continue  to  have  their 
accounts  and  circumstances  analyzed  on  a 
case-by-cas©  basis  before  a  payment  method 
is  determined. 

.  .  .  The  term  "undue  hardship"  is  also 
used  in  connection  with  levy,  seizure,  and 
sale  activity.  We  have  taken  actions  to  clar- 
ify the  meaning  of  "undue  hardship"  in  this 
area. 

The  Service  is  submitting  a  proposal  for 
legislative  change  to  increase  the  dollar  value 
of  property  exempted  from  levy  as  stated  in 
Sec.  6334(a).  Internal  Revenue  Code.  This 
proposal  would  increase  the  value  of  the  per- 
sonal property  exemption  from  $500  to  $1,500 
and  would  increase  the  business  property  ex- 
emption from  $260  to  $1 ,000. 

To  further  assure  that  the  rights  of  tax- 
payers are  protected,  we  are  issuing  proced- 
ures which  will: 

Require  Group  Manager  review  and  con- 
currence before  successive  levies  can  be 
served  to  attach  wages,  salary  or  other  in- 
come of  a  taxpayer; 

Require  Field  Branch  Chief  review  and 
concurrence  before  levy  on  all  pension  plan 
payments,  if  the  amoimt  Is  less  than  $500  a 
month  or  $6,000  annually; 

Require  review  and  approval  of  the  Chief. 
Field  Branch  before  levy  is  made  on  con- 
tribuUons  to  qualified  pension  plan  (Keogh 
or  IRA)  payments; 

Require  service  verlflcatltm  of  the  tax  bal- 
ance due  before  service  of  a  lew  of  Office 
Branch  personnel;  and 

Restrict  levy  on  cash  deposited  as  ball  dur- 
ing the  period  that  the  Court  requires  that 
bail  be  posted. 


Tbe  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  house,  the  gentle- 
woman from  New  York  (Ms.  Abzttg)  is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  It  was  with 
great  regret  and  deep  admiration  that 
I  read  last  Saturday  tiiat  you  planned  to 
retire  from  the  House  of  Representatives. 
During  the  6  years  that  I  have  been  in 
the  House,  I  have  witnessed  you  serve 
your  constituency,  the  House  of  Repre- 
sentatives, and  the  Nation  with  great 
dedication  and  remarkable  skill  It  is  for 
these  reasons  that  I  take  this  moment 
to  express  my  feelings  of  appreciation 
and  respect  on  your  announced  retire- 
ment. 

After  25  years  of  distinguished  work, 
when  other  Members  might  have  con- 
sidered retirement,  Carl  Albert  became 
the  Speaker  of  the  House.  During  the 
summer  of  1974.  when  the  Nation  and 
the  Congress  were  experiencing  tumultu- 
ous times,  Mr.  Albebt  was  able  to  tran- 
scend partisan  politics  and  serve  the 
Congress  in  an  unprecedented,  admir- 
able, and  superior  manner.  His  leader- 
ship and  courage  during  this  crisis  ridden 
time  not  only  distinguished  Speaker 
Albebt  as  a  gi'eat  individual,  but  gave 
the  Congress  some  much  needed  respect- 
ability. 

In  the  three  terms  I  have  been  in  the 
Congress,  we  have  been  able  to  pass  some 
of  the  most  far-reaching  and  socially 
creative  reforms  that  the  Congress  and 
the  people  of  tlie  United  States  have  ever 
experienced.  I  speak  specifically  of  the 
War  Powers  Act  and  the  Budget  and 
Impoundment  Control  Act.  I  know  that 
these  bills  would  have  gone  nowhere 
without  his  leadership,  eqjertlse,  and 
imderstanding.  The  reputation  as  an 
open  and  socially  aware  body  that  the 
Congress  now  holds  partly  as  a  result  of 
these  reforms,  is  but  <me  mcoe  tribute  of 
Cabl  Albbbt's  success  as  the  Speaker  of 
the  House. 

While  Mr.  Albert  has  always  placed 
the  work  of  the  House  and  the  Nation 
above  his  personal  biases,  I  believe  he 
will  be  best  remembered,  both  by  his  col- 
leagues and  the  Nation,  for  his  dedication 
and  warmth  in  understanding  and  trying 
to  find  solutions  to  the  intolerable  prob- 
lems faced  by  peoples  throughout  the 
world. 

Carl  Albert's^  record  of  service  to  this 
House  and  to  the  Nation  is  an  example 
for  all  who  wish  to  aspire  to  a  life  of 
public  service.  I  want  to  wish  him  much 
happiness  in  the  coming  years  and  to 
assure  him  that  his  service  to  the  House 
of  Representatives  will  be  respectfully 
remembered. 


Jum  U,  1976 
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MEMBERS  SHOULD  BE  COMMENDED 
FOR  WORK  ON  WATER  POLLU- 
TION CXDNTROL  ACT  AMENDMENTS 
OF  1976 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Connecticut  (Mr.  Dood)  is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  on  Thursday, 
June  3,  1976,  the  House  of  Representa- 
tives voted  to  pass  a  bill  which  is  crucial 


to  the  future  of  the  Nation's  wat»  pol- 
lution control  programs,  the  Water  Pol- 
lution Control  Act  Amendments  of  1976. 

I  regret  that  because  of  official  busi- 
ness in  my  district,  I  was  unable  to  be 
present  when  this  vote  was  taken.  Had  I 
been  present  I  would  have  voted  "aye"  on 
H.R.  9560. 

I  would  also  like  to  take  this  <9por- 
tunity  to  WMnmend  the  members  of  the 
House  Public  Works  and  Transportation 
Committee  for  their  work  on  this  very 
fine  piece  of  legislation.  I  feel  confident 
that  this  bill  vrill  go  a  long  way  in  reme- 
dying many  of  the  admlnistfattve  prob- 
lems whidi  currently  surround  tbe  water 
pollution  control  program,  and  will  give 
the  States  the  essential  funding  to  par- 
ticipate in  this  program. 


A  PROUD  COMMEMORATION  OF 
FREEDOM  FOR  THE  BALTIC 
STATES 

•nie  SPEAKER  iHt>  tempore.  Undn  a 
previous  ordesr  of  the  House,  the  gentle- 
man from  New  York  (Mt.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Bpeaker,  on  Jvme  14- 
16, 1941,  the  Soviet  Union  d^iiorted  thou- 
sands of  citizens  of  Estonia,  Latvia,  and 
Lithuania  in  its  endeavor  to  destroy  tiie 
three  Baltic  nations  which  had  achieved 
independence  after  the  First  World  War. 
I  think  it  is  Important  for  us  to  take  note 
of  these  tragic  days,  and  to  Join  Baltic- 
Americans  In  paying  tribute  to  those  who 
suffered  and  died  35  years  ago  today. 

The  Lithuanian  Red  Cross  estimates 
that  over  100,000  persons  were  dq^orted 
in  sum  from  Latvia,  Lithuania,  and  Es- 
tonia. The  Joint  Baltic  American  C(Hn- 
mittee  described  the  scene  In  a  recoit 
article: 

All  of  these  people  were  loaded  Into  freight 
cars  with  SO  to  60  persons  in  each  car.  The 
windows  of  tbe  cars  were  boarded  over,  hus- 
bands separated  from  wives,  and  children 
separated  from  parents.  They  aU  were  locked 
in  the  cars  lacking  air,  food,  and  water. 

The  long  Journey  from  the  Baltic  states  to 
Slbera  killed  many  weak  and  sick.  Scnne  dead 
children  were  thrown  out  of  the  cars  by 
guards  and  left  by  the  railroad,  disregard- 
ing the  enormous  grief  of  their  mothers. 

In  the  foUowing  years,  many  other  de- 
portations took  place.  Baltic  deportees  were 
transported  to  northern  Russia,  western  and 
eastern  Siberia,  and  Kazakhshtan.  They  were 
used  for  slave  labor  and  many  of  them  per- 
ished in  the  mines  and  forests,  or  they  were 
annihilated  by  the  cold,  the  starvation,  and 
diseases  because  they  lacked  proper  clothing, 
food,  and  medical  attention. 

Some  managed  to  siu'vlve.  A  few  even 
reached  the  United  States,  and  readily  testi- 
fied to  the  Inhuman  conditions  of  life  and 
to  the  cruelty  of  their  imprisonment.  Even 
Alexander  Solzhenltsyn  in  his  book  "Gulag 
Archipelago"  witnessed  how  Baltic  deportees 
were  tortured  and  forced  to  live  under  in- 
himian  conditions. 

These  cruel  acts,  committed  during  an 
illegal  annexation  of  territory  by  the  So- 
viets, had  the  purpose  of  destroying  the 
Baltic  culture  and  heritage — it  is  the 
proud  achievement  of  the  Baltic  people 
that  It  failed  in  that  purpose.  Today  and 
tomorrow,  services  will  be  held  In  Baltic 
communities  throughout  the  United 
States  to  commemorate  the  spirit  of  the 
ancestors  and  the  fight  for  freedom  which 
still  Uves  today. 


WILBUR  TRIMPE  CELEBRATES  BOTH 
YEAR  IN  PUBLIC  EDUCATION 

The  SPEAKER  pro  toDPore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Pbxcb)  Is  recog- 
nized for  5  minutes. 

Mr.  PRICE.  Mr.  E^^eaker,  I  would  like 
to  commend  and  congratulate  an  old  and 
good  frloid,  Mr.  WUbur  R.  L.  Trimpe, 
DfA  (hon.),  for  his  outstanding 
achlevanents  as  a  teachw  and  school 
administrator,  as  he  marks  his  50th  year 
of  service  to  pabUc  education. 

I  have  had  the  privilege  of  knowing 
Mr.  Trimpe  for  some  time;  so  I  am  per- 
sonally aware  of  many  of  the  fine  things 
he  has  aoc<Mnpllshed  throughout  his  long 
and  distinguished  career.  He  has  made 
a  remaikaUe  contribution  to  each 
school,  school  district,  and  college  with 
which  he  has  been  assodatod. 

THa  effOTts  as  chairman  of  a  citizen's 
steering  committee  were  an  important 
factor  in  bringing  the  Lewis  and  Claric 
Community  CoU^e  District,  of  which  he 
is  now  i»esident,  into  eodstenoe. 

Mr.  Trimpe's  service  to  education  has 
already  been  widely  acclaimed.  His  rec- 
ord includes  such  honors  as  cltatione 
tTom.  the  Illinois  Association  of  School 
Administrators  and  service  on  the  White 
House  Conference  on  Children  and 
Youth. 

Just  last  month,  Mr.  Trimpe  received 
an  honorary  doctorate  from  Blackburn 
College,  CarlinvUle.  m.,  as  further  recog- 
nition of  his  service  to  the  public. 

Mr.  Trimpe  and  his  wife,  the  former 
Wanlta  SChlUlng.  Uve  hi  Bethaito,  m.; 
and  I  note  with  great  pleasuxe  that  their 
son.  Dale,  is  also  Involved  in  pubUc  edu- 
cation, as  superintendent  of  schools  in 
Mbrrlson.  HI* 


WORRISOME  CIA  WEATHER 
REPORT 

(liCr.  RICTHMOND  asked  and  was  givoi 
permission  to  extend  his  remarks  at  this 
point  In  the  Recobd  and  to  include  ex- 
traneous matter.) 

Mr.  RICHMOND.  Mr.  Speaker,  in  re- 
cent weeks  there  has  been  an  Increased 
awareness  of  the  crucial  role  climate  and 
possible  climate  change  win  play  in  our 
efforts  to  seek  a  stable  world.  This  dis- 
cussion has  been  carried  on  at  a  time 
when  the  reports  from  farm  publications 
from  all  sections  of  our  country  indicate 
that  virtually  every  sector  of  our  agricul- 
tural economy  is  experiencing  "unusual" 
or  "unseasonable"  weather  conditions. 

We  also  read  of  droughts  In  Europe 
and  speculation  Is  again  growing  that  the 
grain  harvest  in  the  Soviet  Union  will 
be  below  their  expectations.  When  we 
discuss  climate,  we  are  discussing  far 
more  tlian  the  daily  "weather  reports." 
These  deUberations  are  dealing  with  the 
very  future  of  our  organized  global  com- 
munity of  nations. 

We  Americans  do  not  often  think  of 
ourselves  to  be  at  the  mercy  of  the  cli- 
mate. We  have  built  an  extremely  com- 
plex society  that  has  seemingly  Insulated 
most  of  us  from  the  vagaries  of  day  to 
day  weather  fluctuations.  With  approx- 
imately 95  percent  of  all  Americans 
earning  their  living  from  nonagricul- 


tural  pursuits,  "bad"  weather  is  usually 
kxAed  at  as  an  inconveolosce  when  plans 
to  picnic,  golf,  or  Just  work  around  the 
house  are  eancded. 

When  we  do  think  about  the  ramifica- 
tions of  climate  change,  we  tend  to  think 
first  of  the  Intense  human  suffering 
caused  by  climate  changes  in  sub-Sahar- 
an  Africa.  We  recall  heart  rending  pic- 
tures of  children  seeing  to  find  some- 
thing— anything — to  eat.  or  farmers  try- 
ing to  plow  cracked  and  hardoied  earth 
in  African  nations  that  have  seen  their 
}a,r^  turn  from  productive  crop  and 
grazing  land  into  uninhabitable  desert  at 
a  most  alarming  rate. 

What  we  Americans  must  understand 
is  th»*  the  scope  ai  a  climate  shift  can 
directly  affect  us.  If— and  I  stress  "if "— 
the  Bclwit'fl''-  evidence  now  available  is 
ooiTect  and  we  are  indeed  entering  a 
new  climate  era,  our  good  marketplaces 
axe  g<dng  to  look  far  different  in  only  a 
few  years.  Food  prices,  variety,  quan- 
ti^,  and  quali^  will  an  be  adversely  af- 
feetedr-higher  prices,  limited  varieties, 
reduced  Quantity  and  poorer  quality. 

R)Od  costs— the  most  serious  problem 
in  tbe  short  run— currently  represents 
an  eoEPOiditure  of  i^iproxlmately  20  per- 
cent of  the  avoage  American's  spend- 
able Income.  Of  course,  all  '"average" 
statistics  are  themselves  extremely  mis- 
leading, m  vmpex  income  levels,  food 
costs  i^resent  only  a  negligible  percent- 
age of  income  wlille,  among  our  Nation's 
poor,  these  costs  represent  the  major 
necessary  expense  to  sustain  life.  In  my 
district,  for  example,  many  families 
spend  over  40  percent  of  their  Income  on 
food  and  a  shocking  number  of  family 
units  must  spend  fully  half  their  money 
tobuyfood. 

A  major  climate  shift  is  gc^ng  to  have 
severe  rQ)ercusQions  for  us  in  America 
as  it  already  has  done  in  other  parts  of 
tile  world. 

Evwy  <me  degree  centigrade  colder 
we  get  is  going  to  mean  shorter  growing 
seasons  and  less  yield — ^meaning  highei- 
prices  for  less  food.  Every  inch  of  rain 
we  do  not  get  when  the  crops  need  it  is 
going  to  mean  less  yield  and  higher  food 
costs.  Every  single  percentage  point  in- 
crease a  family  must  pay  for  food  out  of 
take-home,  spendable  income  means 
that  much  less  money  will  be  avsdlable 
for  other  necessities  of  life — education, 
housing,  clothing,  transportation  and 
health  care.  What  we  are  discusshig  to- 
day affects  every  segment  of  our  society. 

As  we  celebrate  our  Nation's  Bicenten- 
nial, we  can  reflect  on  how  far  we  have 
come  in  the  past  200  years — and  how  far 
we  yet  have  to  go.  Thomas  Jefferson 
bought  his  first  thermometer  while  he 
was  drafting  the  Declaration  of  Inde- 
pendence. He  purchased  his  first  baro- 
meter a  few  days  after  that  document 
was  signed. 

During  the  time  he  served  as  president 
of  William  and  Mary  College,  he  took  the 
first  known  simultaneous  weather  ob- 
servations in  America  and  ne  maintained 
his  "Weather  Memorandum  Book"  until 
June  29, 1826 — 6  days  before  his  death. 

Now,  the  ominous  Indicators  of  drought 
in  the  Midwest  are  once  again  present. 
The  patterns  of  "unusual"  weather  con- 
ditions both  here  in  the  United  States 
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and  abroad  have  becnne  too  "usual"  to 
be  Ignored. 

In  order  to  place  this  current  discus- 
sion in  perspective,  I  would  like  to  share 
with  my  colleagues  two  magazine  articles 
and  a  section  of  a  report  prewired  by  the 
Central  Intelligence  Agency  outlining  the 
scientific  backgnnmd  behind  the  discus- 
sions of  climate  change. 

These  articles  and  inserts  include  an 
article  from  the  May  31. 1976,  U.S.  News 
and  World  R^Tort.  entitled,  "Even  U.S. 
Farms  May  Be  mt  by  Cooling  Trend,"  an 
article  from  the  Eastern  Milk  Producer, 
entitled  "CIA  Report  Predicts  Climate 
Changes  Will  Lead  To  Mass  Starvation" 
and  an  outilne  of  the  theory  of  changing 
weather  patterns  by  Prof.  Rdd  A.  Bryson, 
UnJversity  of  Wisconsin,  as  stated  In  the 
CIA  raxjrt,  ^Potential  Implications  of 
Trends  on  World  Population,  Food  Policy 
and  Climate." 

WoRBisom   CIA  Hepoet— Even   U.S.   Farms 
Mat  Bk  Hit  Bt  CooLmo  Trend 

A  gloomy,  almost  catastrophic  view  of 
world  weather  trends  and  their  impact  on 
food  productton  baa  Just  emerged  from  the 
Central  IntMUgence  Agency. 

The  dA  "working  paper"  contends  that 
the  global  cUmate  la  coolliig  after  50  years  of 
the  most  farorable  farming  weather  since  the 
eleventh  century.  The  economic  and  jwUtlcal 
Impact,  the  report  asserts.  "Is  almost  beyond 
comprehension." 

Major  points  made  in  the  study: 

Evidence  of  the  shift  has  been  hidden  In 
the  last  decade  "in  those  backwashes  of  the 
world  where  death  through  starvation  and 
disease  were  already  a  common  occurrence." 

Buasla,  however,  has  already  felt  the  Im- 
pact through  two  crlppUng  failures  of  Its 
wheat  crop  In  the  last  five  years. 

Even  such  maJcH-  breadbasket  regions  as 
the  U.S.  and  Canada  could  next  fall  victim 
to  reduced  crop  yields  by  slowly  deteriorating 
weather  and  shorter  growing  seasons. 

The  needed  monsoon  rains  will  fall  mar^ 
frequently  throughout  much  <rf  Asia,  Jeo- 
pardizing the  critical  wheat  crop  In  India 
and  the  rice  harvests  throughout  Southeast 
Asia. 

Of  particular  concern  to  the  CIA  Is  the  im- 
pact of  these  changes.  Bays  the  report;  "The 
stability  of  most  nations  Is  based  upon  a 
dependable  source  of  food,  but  this  stability 
wUl  not  be  possible  under  the  new  cUmate 
era.  .  .  .  The  pOUtlcs  of  food  will  become 
the  central  Issue  of  every  government." 

A  change  of  Just  one  degree  In  the  mean 
global  temperature  can  cause  a  drastic  reduc- 
tion in  productivity  of  farmland,  the  report 
says.  China,  for  example,  now  supports  seven 
persons  for  every  hectare  (2.5  acres)  of  arable 
land.  A  one-degree  temperature  reduction 
would  mean  it  could  support  Just  four  per- 
sons on  the  same  land. 

During  the  last  cool  period  of  1600  to  1850, 
says  the  report,  "great  segments  of  the  world 
population  were  decimated."  It  adds:  "The 
great  plagues  of  Europe,  India.  Africa  and 
Russia  that  occurred  during  this  period  could 
have  been  the  direct  result  of  sUrvatlon  and 
malnutrition." 

SPXm  rOR   DECISION    MAKERS 

The  CIA  study  was  released  by  Represen- 
tauve  Frederick  Richmond,  a  New  York 
Democrat  on  the  House  Agriculture  Commit- 
tee. It  waa  made  public,  with  CIA  permis- 
sion, to  fOTce  decision  makers  In  Oovemment 
to  come  to  grlpa  with  what  Mr.  Richmond 
feels  is  a  serious  problem.  In  his  view: 

"We  must  no  longer  accept  with  blind 
faith  the  notion  that  food  production  will 
continue  to  Increase  and  climates  will  remain 
stable." 

Olenn  Van  Bramer,  a  special  assistant  to 
the  Congressman,  said:  "We  hope  the  report 
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la  wrong,  but  we  Just  dont  know  and  that's 
the  point.  We  need  to  spend  the  money  on 
research  to  find  out." 

Release  of  the  study  has  touched  off  a 
Here©  debate  in  climate  and  food-forecast- 
mg  commimltles.  One  top  Oovemment  cll- 
matologist,  who  would  not  be  quoted  by 
name,  says  the  report  Is  flUed  with  "patent 
nonsense." 

The  primary  objection  by  many  In  the  field 
was  to  what  they  term  the  study's  inaccu- 
racy on  a  number  of  statistical  points  and 
to  Its  lack  of  "qualifiers"  when  discussing  a 
global  cooling  trend.  The  report  finds  Uttle 
doubt  that  the  earth  is  heading  into  some 
sort  of  mini-ice  age.  This  theory  Is.  in  real- 
ity, one  of  the  most  hotly  debated  in  the 
field. 

The  experts  do  seem  to  agree  upon  two 
points: 

1.  The  world  Is  emerging  from  a  pertod  of 
remarkably  stable  weather — favorable  to 
farming — that  lasted  scant  40  or  60  years. 

2.  A  slight  global  cooling  trend  has  been 
detected  In  the  last  decade. 

Whether  the  trend  spells  the  beginning  of 
a  slide  into  a  cooler  era  or  whether  it  merely 
signals  the  return  to  more-variable  weather 
is  far  from  clear. 

Murray  MltcheU,  one  of  the  country's  top 
cUmate  authorities  who  is  on  the  staff  of  the 
National  Oceanic  and  Atmospheric  Adminls- 
tratloD.  maintains  that  the  SouthMn  Heml- 
^>here  is  actually  warming  and  that  after  a 
decade  of  coolbig.  Northern  Hemisphere 
temperatures  appear  to  be  stabilizing. 

Mr.  MltcheU  says  the  world  does  seem  to 
be  getting  back  to  a  more  normal  kind  of 
climate,  one  that  is  likely  to  be  more  vari- 
able. 

THEOBT  EXPLAINED 


The  thrust  of  the  CIA  report  came  from 
the  work  of  Held  Bryson,  a  climatologist  at 
the  University  of  Wisconsin.  His  theory,  as 
he  explained  to  VS.  News  it  World  Report 
in  an  interview: 

"If  the  cooling  trend  continues— and  it 
probably  will — all  sorts  of  things  are  going 
to  happen  that  will  affect  the  world  food 
supply." 

What  the  CIA  report  does,  adds  Mr.  Bry- 
son, Is  say:  "Look,  fellows,  we've  got  to  think 
about  this  if  we're  going  to  be  properly  in- 
formed about  what  the  future  might  hold." 

Lester  Brown,  a  food  analyst  at  the  World- 
watch  Institute,  which  he  heads  in  Washing- 
ton, D.C.,  describes  the  CIA  report  as  one  of 
the  weakest  research  efforts  to  emerge  ftom 
the  Government  in  some  time.  Says  Mr. 
Brown: 

"It's  a  shame  that  it  was  so  sloppy  be- 
cause the  basic  issue  that  the  study  em- 
braces Is  of  critical  importance  to  the  global 
community.  Alerting  decision  makers  to  the 
problems  of  diminishing  food  reserves  and 
the  close  relationship  between  climate  and 
food  is  of  vital  importance." 

So  while  the  CIA  does  not  get  high  marks 
for  the  pomt-by-point  accuracy  of  its  vroik- 
ing  paper,  even  the  sharpest  critics  beUeve 
the  study  carries  a  message  that  must  be 
seriously  explored. 

CIA  Report  Predicts  Climate  Changes  Will 
Lead  to  Mass  Starvation 

Washinoton,  D.C:  "The  new  climatic  era 
brings  a  promise  of  famine  and  starvation  to 
many  areas  of  the  world  .  .  .  the  economic 
and  poUtlcal  impact  of  major  climatic  shift 
is  almost  beyond  comprehension."  so  states  a 
recently  declassified  CIA  study  on  cllmatolog- 
ical  research  released  by  Representative  Fred 
Richmond  (D-N.Y.) 

The  38-page  study  f  lu-ther  states  that  long 
term  changes  in  weather  may  cause  a  major 
drought  in  India  every  four  years  resulting  in 
the  starvation  of  150  million  Indians,  a  major 
famine  in  China  every  five  years  and  the  loss 
of  the  Russian  wheat  fields  of  Kazakhstan. 

The  report,  "A  Study  of  Cllmatologlcal  Re- 
search As  It  Pertains  to  Intelligence  Prob- 
lems," wag  prepared  by  the  CIA  in  1974.  Just 
before  the  Rome  World  Food  Conference. 


Representative  Richmond,  a  member  of  the 
House  Agricultural  Ccuninlttee.  learned  of  the 
document  in  March,  1978,  and  was  successful 
in  getting  the  CIA  to  declassify  It. 

In  another  CIA  report,  "Potential  Implica- 
tions of  Trends  on  World  Population,  Pood 
PoUcy  and  Climate,"  released  last  year,  the 
CIA  argued  that  If  "climate  change  caused 
grave  shortages  of  food  despite  United  States 
exports,  the  potential  risk  to  the  United 
States  would  also  rise.  There  would  be  in- 
creasingly desperate  attenq>ts  on  the  part  of 
the  powerful,  but  himgry  nations,  to  get 
grain  anyway  they  could.  Massive  migrations, 
sometimes  backed  by  force,  would  be  a  live 
Issue  and  political  and  economic  Instability 
would  be  widespread." 

"In  the  poor  and  powerless  areas  popula- 
tion would  have  to  drop  to  levels  that  coiUd 
be  supported.  The  population  'problem' 
would  have  solved  Itself  In  the  most  unpleas- 
ant fashion." 

Representative  Richmond  stated: 

"The  CIA  study  of  cllmatologlcal  research 
is  a  warning  to  all  of  us  concerned  with  food 
production  and  international  stabUlty  that 
changes  In  climate  patterns  may  result  in 
mass  starvation,  social  unrest  and  famine. 

"It  emphasizes  In  the  starkest  terms  that 
food,  its  production  and  distribution,  is  going 
to  be  the  overriding  social,  economic,  poUt- 
ical.  enviroimiental  and  moral  issue  of  the 
next  decade.  Unless  a  full  scale  commitment 
is  made  by  the  United  States  to  develop  new 
techniques  for  agricultural  production  in  arid 
climates,  and  to  establish  grain  reserves,  a 
severe  drought  or  cooling  trend  in  India. 
China.  Canada,  Africa  and  the  Soviet  Union 
may  lead  to  famine. 

We  must  no  longer  accept  with  blind  faith 
the  notion  that  food  production  will  con- 
tinue to  increase  and  climates  wlU  remain 
stable.  The  CIA  study  forewarns  us  that 
world  weather  patterns  are  already  chang- 
ing, witness  the  drought  in  the  Sahel,  the 
failure  of  the  Russian  wheat  crop  and  the 
drought  In  California's  Sacramento  VaUey. 
The  CIA's  prediction  of  global  unrest, 
famine  and  mass  migrations  must  not  be- 
come a  reality.  We  can  and  we  must  take  the 
Initiative  In  developing  a  long  term  program 
to  alter  current  production  and  consumption 
patterns  to  make  more  grain  avaUable  for 
the  affected  areas. 

In  addition,  we  should  encourage  cllmato- 
loglcal analysis  by  the  Federal  government 
to  determine  precisely  which  areas  of  the 
globe  WlU  be  faced  with  changing  weather 
patterns,  who  those  changes  will  affect,  and 
how  those  changes  will  affect  the  abUity  of 
these  nations  to  feed  their  residents. 

Indeed,  the  loss  of  the  Russian  grain  fields 
in  Kazakhstan  and  the  decrease  of  Canada's 
grain  production  capability  will  place  greater 
pressure  on  the  American  grain  market,  forc- 
ing prices  to  Increase  not  only  for  farmers, 
but  for  consumws." 

According  to  the  CIA  study,  the  stability  of 
most  nations  is  based  upon  the  dependable 
resource  of  food.  But  this  stability  wiU  not 
be  possible  under  the  new  climatic  era. 

The  CIA  ad<9ted  the  hypothesis  of  Uni- 
versity of  Wisconsin  Professor,  Held  Bryson, 
who  fOTecasts  that  the  earth's  climate  is  re- 
turning to  that  of  the  neo-boreal  era  (1600 
to  1860) ;  an  era  of  drought,  famine  and  po- 
litical unrest  in  the  Western  world. 

The  CIA  study  stated,  "the  change  of  cU- 
mate Is  cooling  some  significant  agricultural 
areas  and  causing  drought  in  others.  If,  for 
example,  there  is  a  Northern  Heml^here 
drop  of  1*  centigrade  It  would  mean  that 
India  WlU  have  a  major  drought  every  four 
years  and  can  only  support  three-fourths  of 
her  present  population. 

The  world  reserve  would  have  to  supply 
30  to  60  million  metric  tons  of  grain  efu;h 
year  to  prevent  the  death  of  160  million  In- 
dians. China,  with  a  major  famine  every  five 
years  would  require  a  supply  of  50  mlUlon 
metric  tons  of  grain.  Tlie  Soviet  Union  would 
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Jose  Kazakhstan  for  grain  production  thereby 
showing  a  yearly  loss  of  48  million  metric 
tons  of  grain.  Canada,  a  major  exporter. 
would  lose  over  60%  of  its  production  capa- 
bUity  and  76%  of  Its  exjwrting  capablUtles. 
Northern  Europe  wUl  lose  25-30%  of  its  pres- 
ent production  capability  whUe  the  common 
market  countries  woiUd  zero  their  exports." 

Representative  Richmond  stated: 

"If  the  predictions  of  the  CIA  report  on 
cllmatologlcal  research,  which  have  been  sub- 
stantiated by  the  Bockef  eUer  Foundation  and 
a  variety  of  environmental  groups,  are  vaUd, 
drought  or  cooling  trends  will  Indeed  ad- 
versely affect  the  agricultural  output  in  many 
areas  of  the  world  In  the  near  futiu«.  We 
must  realize  there  Is  Uttle  time  left  for  action. 

Time  Is  critical  since  agricultural  research 
is  not  only  a  function  of  time  and  money  but 
is  based  upon  the  number  of  growing  seasons 
available  for  study. 

The  Congress  and  the  Administration  can 
no  longer  afford  to  play  Russian  RouUette 
with  the  Uvee  of  millions  of  people.  A  fuU 
scale  commitment  must  be  made  Immedlatey 
not  only  to  analyze  the  effects  of  changing 
climate  patterns,  but  to  a  redirection  of 
American  agricultural  research,  production 
and  consumption  based  on  these  predictions. 

We  must  develop  a  system  of  grain  reserves 
designed  to  meet  the  Increased  demand  by 
these  nations  which  are  faced  with  starvation 
because  of  changing  climate  patterns.  These 
demands  can  be  met  without  forcmg  domes- 
tic gram  prices  to  increase  only  if  adequate 
reserves  are  maintained.  We  must  make  a 
commitment  to  reducing  the  current  waste- 
ful process  of  grain  feeding  of  our  cattle.  Last 
year  alone,  out  of  the  estimated  two  hundred 
million  tons  of  grain  produced  in  the  UJ8.. 
more  than   160  million  tons  went  to  feed 

We  must  mcrease  our  agrlculttiral  research 
appropriations  to  develop  foods  which  can  be 
grown  in  arid  climates  and  Improve  the  Irri- 
gation capablUtles  of  those  affected  areas. 

In  order  to  combat  aridity,  we  must  seek 
plants  which  use  less  water  and  to  combat 
cooling  trends,  we  must  seek  plants  which 
have  a  shorter  growing  season  and  mature 
quicker. 

In  addition,  we  should  adopt  a  national  and 
International  soU  conservation  program 
which  would  return  valuable  nutrients  to  the 
sou  and  forestall  dust  bowl  effects  while 
maintaining  valuable  farmland. 

PinaUy,  the  House  Agriculture  Committee 
should  mitlate  hearings  Into  the  problem  of 
changing  climates  in  order  to  bring  together 
experts  from  around  the  nation  and  to  de- 
velop a  comprehensive  policy  to  guarantee 
sufficient  food  supply,  hopefully  preventing 
the  economic  and  political  InstabUlty  and 
famine  predicted  by  the  Central  Intelligence 
Agency." 

Changing  Weather  Patterns 

Theory  of  changing  weather  patterns  by 
Professor  Reld  A.  Bryson,  University  of  Wis- 
consin, as  stated  in  the  CIA  report,  "Poten- 
tial Implications  of  Trends  on  World  Popula- 
tion, Food  Policy  and  CUmate." 

Professor  Bryson  contends  that  the  world 
Is  at  the  end  of  a  golden  era,  that  of  a 
benign  climate  and  food  surpluses.  More- 
over, climate  change  has  set  In,  and  it  wiU 
be  40  to  60  years  from  now  at  a  minimum 
(possibly  centuries)  before  we  can  hope  for 
equaUy  benign  weather.  He  reasoned  along 
the  following  lines : 

The  earth's  atmosphere,  hence  Its  weather. 
Is  driven  by  the  heat  of  the  sun.  Tempera- 
ture differences — betwen  pole  and  equator 
and  between  surface  and  upper  air — con- 
stitute the  main  working  parts  of  this  heat 
engine  and  are  responsible  for  pressure  dif- 
ferences and  the  consequent  flow  of  air 
masses. 

At  the  begtoning  of  this  centiiry,  tem- 
peratures were  rising   and   the  mound  of 


cold  air  that  covers  the  pole  was  contract- 
ing. (These  phenomMia  are  of  greater  im- 
pact in  the  northern  hemisphere  for  two  rea- 
sons: there  are  many  more  pec^le  and  much 
more  land  mass  in  that  hemlq>here).  By 
about  1940,  it  had  reached  a  relatively  smaU 
size  and  more  of  the  earth  was  dominated 
by  vrarm  air  from  tropical  regions.  But  since 
about  1940,  the  earth  has  In  fact  cooled  ' 
and  the  polar  air  mass  has  expanded. 

Why  has  the  earth  cooled?  There  are 
three  mam  factors  involved  aCectmg  bow 
much  sunlight  reaches  the  earth  and  bow 
much  Is  re-radiated  into  ^pace:  volcanic 
dust,  man-made  dust,  and  carbon  dioxide. 
The  transparency  of  the  atmosphere  to  in- 
coming sunlight  and  heat  Is  affected  by  dust. 
The  main  variable  sources  of  dust  are  vol- 
canic activity  and  man-made  poUation.  In 
the  early  part  of  this  century,  vcdcanlc  ac- 
tivity decreased  markedly  and  this  Increased 
transparency;  temperatures  rose. 

Bryson  estimates  that  transparency  was 
Uttle  affected  by  man's  activities  untU  about 
1930  but  that  since  then,  man-oaused  dust 
has  increased  rapidly.  (Man-made  dust  In- 
cludes wind  erosion  of  soils  left  unprotected 
as  weU  as  the  more  familiar  Industrial  pol- 
lutants) .  And,  since  the  inld-1950's.  volcanic 
activity, has  again  become  important. 

According  to  his  theory,  the  earth  would 
have  cooled  due  to  this  dust  even  more  than 
It  has  If  it  had  not  been  for  measurable  and 
increasing  amounts  of  carbon  dioxide  wbidi 
man  has  put  into  the  atmosphere  by  burn- 
ing fuel  (the  greenhouse  effect) . 

Temperature  changes,  though  lmp<M^ant, 
are  lees  so  than  the  circulation  pattern  they 
help  engineer.  And  here,  dust  cools  the  polar 
regions  proportionally  more  than  the  tropics. 
This  increases  the  temperature  difference 
between  the  two  (the  temperattire  gradient) . 
Increased  carbon  dioxide  warms  the  surface 
but  not  the  upper  atmosphere;  this  increases 
the  vertical  temperature  gradient.  ITiese  two 
gradients  are  the  main  factors  that  control 
atmospheric  circulation  and  ralnfaU. 

The  net  effect  is  cooler  weather  In  the 
high  latitudes  (near  the  arctic  air  masses) 
and  a  shift  southward  at  the  subtn^lcal 
high  pressure  areas.  The  latter  control  the 
northward  movement  of  monsoon  rain  (In 
the  northern  hemisphere).  This  shift,  In 
Bryson 's  opinion,  accounts  for  the  prolonged 
drought  in  the  African  Sahellan  region.  (TlM 
main  temperature  changes  seems  to  be  In 
the  stunmer,  where  mean  arctic  temperatures 
have  dropped  0.6°  C.  (nearly  1*F)  giving  an 
increase  pole  to  equator  gradient  of  .1°C. 
(almost  .2°F)  per  1000  kUometers).  This 
would,  according  to  the  theory,  lower  the 
latitude  of  the  sub-tropic  high  by  more 
than  30  mUes. 

North  (or  poleward)  of  this  sub-tropical 
high  pressure  belt,  the  general  effect  of  tem- 
perature gradient  changes  seems  to  be  that 
areas  depyendent  on  westerlies  for  rain  wUl 
have  less  strong  westerlies  and  hence  less 
rain.  Inland  on  the  Etiraslan  and  other  large 
land  masses,  north-south  swings  of  the  polar 
front  (the  edge  of  the  great  polar  air  mass) 
wlU  tend  to  dominate  the  weather  picture 
more  than  In  the  recent  warm  period. 

Bryson  expects  a  return  to  something  like 
the  climate  of  the  last  century.  In  which  case 
the  following  tendencies  could  be  expected: 
More  rain  In  the  northern  half  of  the  U.S.; 
drier  in  Central  Gulf  Coast,  southwest,  and 
the  northern  Rockies.  The  winter  wheat  area 
and  the  range  lands  of  the  high  plains  would 
be  much  wetter.  On  balance,  these  changes 
would  probably  not  affect  U.S.  food  produc- 
tion very  much. 

A  higher  frequency  of  drought  in  India, 
as  the  northern  limits  of  the  monsoon  are 
pushed  southward.  Perhaps  as  much  as  se- 
vere drought  every  three  to  four  years  in 
northern  and  northwest  India. 

Persistent  drought  in  Sahellan  Africa  as 
long  as  the  subtroplc  high  pressure  area 
stays  where  It  is. 


Shorter  growing  seasons  In  Canada,  north- 
ern Europe,  northern  Russia  and  itorth  China 
and  consequently  reduction  \n  grain  output. 

More  frequent  monsoon  fannies  In  South 
East  Asia  and  the  PhlUpplnes. 

Control  over  volcanic  activity  Is  weU  be- 
yond hiunan  capablUty.  Nor  does  it  eeem 
likely  that  human  societies  could  change 
their  activity  patterns  so  as  to  reduce  the 
amount  of  man-made  d\i5t  which  now  ac- 
coimts  for  perhaps  20-30%  of  the  total.  Thus. 
If  the  theory  Is  correct,<lt  is  reasonable  to 
assume  continued  cooling  and  change  In 
weather  patterns  unless  or  untU  volcanic  ac- 
tivity slows  agam.  Even  then,  man-made  dust 
would  remain  as  an  Important  riooling  factor. 


MCPL  EDUCATION  FUND  SPEAKER 
SERIES— TALK  OF  DR.  RICHARD 
OARWIN  ON  "THE  IMPACT  OF 
NEW  TECHNOLOGIES  ON  U.S.  DE- 
FENSE AND  ARMS  CONTROL  POL- 
ICY~ 

(Mr.  3EIBERING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Recokd  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  today 
I  am  playing  in  the  Recoro  a  summary 
of  the  remarks  of  Dr.  Richard  Garwin 
whk:h  he  presented  at  a  meeting  with 
Monbers  of  C<Higress  and  their  staffs  on 
March  17,  1976.  His  topic  was  "The  Im- 
pact of  New  Technologies  on  UJ3.  De- 
fense and  Arms  Control  Policy." 

Dr.  Garwin  is  a  scientist  who  has  spe- 
cialized in  def&ase  matta-s.  He  served  11 
years  on  the  President's  Science  Advi- 
sory Committee  and  on  the  Defense  Sci- 
ence Board  of  the  Department  of 
Defense,  as  well  as  25  years  as  a  con- 
sultant to  Government  departments  and 
agendes  Involved  in  national  security 
questions.  He  is  currently  a  defense  sci- 
eaOst  and  fellow  of  the  IBM  Thomas  J. 
Watmm  Research  Center.  He  is  known 
for  his  expertise  to  defense  science  mat- 
ters to  an  who  know  the  field. 

His  comments  on  the  impact  of  new 
technolc^es  are  especially  welcome  since 
Congress  is  too  often  presented  with  a 
fait  accompli  in  weapons  development, 
with  too  few  of  us  having  an  appre- 
ciation of  the  impact  of  such  develop- 
ments tmtil  the  "genie  Is  out  of  the 
bottle."  This  Is  especially  true  of  the  Im- 
pact of  new  military  technologies  on 
arms  control.  It  is  easier  to  devise  and 
develop  new  means  of  destruction  than 
to  establish  controls  through  negotia- 
tions. And  so  the  arms  race  continues  to 
outpace  the  efforts  to  control  it. 

Dr.  Garwin  spoke  on  the  Impact  of 
some  new  military  technologies,  and 
some  new  applications  of  old  technolo- 
gies on  the  structure  of  the  U.S.  Armed 
Forces.  He  observed  that  the  correct 
method  for  formulating  defense  policy 
was  to  define  the  specific  task  to  be  ac- 
complished, and  then  ascertain  the  best 
way  to  accomplish  it.  By  contrast,  he 
noted  that  the  current  Pentagon  ap- 
proach derives  from  the  demands  of  mil- 
itary (q^erators  who  tend  to  want 
improved  versions  of  existing  systems 
and  to  resist  innovation  which  would  re- 
quire organizational  changes.  As  a  result, 
he  said,  the  goals  to  be  achieved  are 
structured  to  fit  the  system  being  devel- 
oped, so  Oiat  it  is  even  more  difficult  to 
propose  some  alternative  system. 
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Vhiile  Dr.  Garwln'B  talk  contained 
many  striking  facts  and  insights,  to  me 
the  most  striking  of  all  was  his  comment 
in  response  to  a  question  as  to  the  poten- 
tial effect  on  the  defense  budget  of  adopt- 
ing all  tA  the  innovations  which  he  had 
described.  His  response  was  that  their 
adoption  could  enable  a  40-  to  50-percent 
increase  in  the  military  effectiveness  of 
the  Armed  Forces  for  the  same  amount 
of  defense  spending  or  a  continuation  of 
the  current  level  of  effectiveness  at  a  40- 
to  50-percent  reduction  in  defense 
spending.  In  other  words,  translating  Dr. 
Oarwin's  conclusions  in  terms  of  the  level 
of  spending  in  the  proposed  fiscal  yesir 
1977  budget,  the  technological  changes  he 
recommends  coiald  make  possible  a  re- 
duction of  a  staggering  $40  to  50  billion 
a  year  in  defense  spending.  Obviously, 
even  the  possibility  of  savings  approach- 
ing that  order  of  magnitude  deserves  the 
most  serious  study  by  the  Congress  and 
the  next  administration. 

Dr.  Oarwin's  talk  is  one  of  a  series  of 
talks  sponsored  by  the  MCPL  Education 
Fund  dealing  with  "New  Directions  in 
Foreign  Policy,  Defense  Policy,  and  Arms 
Control  Policy."  In  response  to  request 
by  Members  of  Congress  and  the  public, 
I  am  entering  Dr.  Oarwin's  remarks  into 
the  Record.  The  text  of  his  remarlcs  on 
specific  military  technologies,  including 
remarks  on  the  B-1  bomber,  NAVBTAR 
satellite  systems.  Trident,  Captor  mines, 
cruise  missiles,  Minuteman  defense,  and 
other  military  technologies,  follows: 
Dr.  Oabwin's  Remakks 

THK   B-1 

Brookings  has  Just  published  a  book 
{Modernizing  the  Strategic  Bomber  Force, 
A.  H.  Quanbeck  and  A.  L.  Wood)  which  says 
that  we  don't  need  the  Bl,  that  there  are 
better  ways  of  doing  the  same  thing  that  the 
B-1  does.  The  Job  of  the  B-1  to  fairly  simple; 
it  has  to  fly  to  the  Soviet  Union  and  drop 
som»  nuclear  bombs.  There  are  some  aux- 
iliary constraints;  among  them  that  It  has  to 
be  recallable,  and  it  has  to  be  based  on  an 
airfield. 

However,  a  Cruise  Missile  Cforier  (CMC) 
aircraft  Is  a  better  way  of  doing  this  Job.  It 
would  launch  a  cruise  missile  (not  the  Air 
Force's  Alr-Launched  Cruise  Missile  (ALCM) 
but  a  longer-range  cruise  missile,  based  on 
the  Navy  sub-launched  cruise  missile)  and 
would  be  a  slight  modification  of  a  wide- 
body  Jet  such  as  the  Boeing  747,  be  equipped 
with  quick-start  engines.  It  would  carry  SO- 
100  long-range  cruise  missiles  which  would 
be  lavmched  several  hundred  miles  beyond 
Soviet  air  defenses.  These  missiles  would 
penetrate  at  comparable  speeds  and  lower 
altitude  than  bombers,  and  in  much  greater 
numbers.  Instead  of  having  to  defend  against 
200  bombers,  the  Soviet  Union  would  have  to 
defend  against  200  x  50-100—10,000-20,000 
cruise  missiles.  In  fact,  we  don't  have  to 
buUd  200.  Since  our  present  retall^itory  forces 
are  so  capable  we  can  go  up  to  the  200  level 
quite  slowly,  and  a  smaller  force  would  in 
fact  suffice. 

A  cruise  missUe  carrier  is  superior  to  a 
B-1  in  survivability  and  penetration  capa- 
bUity,  and  also  In  cost,  because  It  is  not 
necessary  to  practice  flying  the  airplanes  In 
the  low-altitude  penetration  mode  which 
requires  a  lot  of  fuel  and  very  demanding 
tealnlng,  as  weU  as  stressing  the  airframes 
of  the  bombers.  Also,  during  the  vast  ma- 
jority of  the  time  that  ICBMs  and  SLBMs 
seem  invulnerable,  the  CMC  aircraft  can 
serve  as  tankers  or  mlUtary  cargo  craft. 

TKIDENT 

I  have  always  been  in  favor  of  the  Trident 
I  mlssUe  (with  a  4,000  mile  range)  and  have 


always  been  opposed  to  the  Trident  U  mIssUe 
(with  6,000  mile  range)  and  the  Trident  BUb- 
marine.  The  only  credible  argument  In  favor 
of  the  Trident  submarine  Is  that  existing 
Poseidon  submarines  will  get  old,  but  re- 
ducing the  routine  diving  depth  slightly  will 
result  in  a  great  extension  of  fatigue  life  of 
the  submarine  hull.  The  Navy  has  still  not 
presented  quantitative  data  on  operational 
life  vs.  maintenance  cost  for  Poseidon  nor 
quantified  the  trade-ofi  between  fatigue  life 
and  diving  depth,  although  observers  have 
noted  these  lacks  in  defense  testimony  for 
at  least  three  years. 

The  Trident  program  is  alleged  to  have 
originated  in  a  phone  caU  from  President 
Nixon  to  the  Deputy  Secretary  of  Defense, 
asking  him  to  initiate  a  strategic  program 
that  could  absorb  a  lot  of  money  fast.  More 
recently,  Secretary  of  Defense  Schleslnger  ap- 
parently favored  a  smaller  strategic  sub- 
marine, the  Narwhal,  but  could  not  muster 
the  power  within  the  Defense  Department 
to  terminate  the  Trident  submarine  and 
Trident  n  missile  program  In  order  to  divert 
Navy  support  to  the  Narwhal. 

NAVSTAB  (ALSO  CAIXED  THE  GLOBAL  POSITIOK- 
mo  SYSTEM  AND  THE  DEFENSE  NAVIGATION 
SATELLITE) 

This  Is  a  satellite -based  navigational  sys- 
tem that  will  be  tested  In  prototype  this  fall 
and  should  be  In  full  operation  by  1984, 
which  could  be  accelerated  to  1982.  It  will 
permit  an  airplane,  ship,  or  vehicle  to  locate 
Itaelf  in  all  three  dimensions,  with  an  ac- 
curacy of  about  twenty  feet,  within  one-tenth 
of  a  second.  Ciurent  eqiUpment  Is  acciirate 
to  about  a  hundred  feet,  but  requires  several 
hours. 

When  we  have  this,  the  cost  of  Inwtlal 
navigation  systems  wUl  be  reduced  by  a  factor 
of  four  to  five,  and  the  cost  of  both  naviga- 
tion and  accurate  bombing  will  be  reduced 
dramatically.  It  can  be  used  to  guide  bombs 
all  the  way  to  their  targets.  It  wUl  replace  a 
lot  of  current  equipment  on  ships  and  air- 
craft, and  its  application  could  replace  many 
things  that  are  not  usually  regarded  of  as 
navigation  systems,  such  as  collision  avoid- 
ance and  harbor  control  radars. 

Several  years  ago,  a  flag  officer  co\ildn't  be 
persuaded  to  contribute  $60  million  for 
NAVSTAR  because  his  shipbuilding  budget 
was  already  short  by  $600  million.  He  nUssed 
the  point  that  the  $60  million  would  greatly 
increase  the  capacity  of  the  ships  he  had, 
wbUe  It  would  not  go  even  part  way  towards 
paying  for  a  new  destroyer. 

CAPTOR 

CAPTOR  is  an  unusual  mine,  an  ordinary 
Mk.  46  12"  diameter  anti-submarine  torpedo 
moxmted  in  a  21"  diameter  casing  so  that  It 
can  be  shot  from  a  submarine  torpedo  tube, 
or  scattered  from  aircraft  or  surface  ships. 
It  can  be  emplaced  In  the  deep  ocean,  look 
out  for  about  one  mile,  and  torpedo  sub- 
marines that  come  within  that  radius.  If  you 
think  that  a  war  at  sea  is  possible  and  you 
are  worried  about  Soviet  attack  submarines, 
you  could  build  a  barrier  across  the  Green- 
land-Iceland-United  Kingdom  gap  for  about 
$100  million  (at  $100,000  per  mine)  and 
replace  $5  billion  worth  of  VS.  attack  sub- 
marines. 

The  Navy  twisted  and  turned,  trying  not  to 
buy  CAPTOR,  in  part  apparently  because 
they  didn't  want  their  nuclear  submarines 
to  appear  vulnerable,  but  the  decision  has 
apparently  been  made,  as  of  December,  1976, 
to  approve  CAPTOR  for  fleet  introduction. 

CAPTOR  is  no  threat  to  siu^ace  ships,  but 
because  It  will  not  launch  at  them,  and  be- 
cause the  torpedo  will  not  detonate  at  the 
keel  depth  of  a  surface  ship.  You  protect 
your  own  submarines  by  being  very  careful 
about  remembering  where  we  lay  these  mines. 
CAPTOR  is  also  very  difficult  to  spoof  or 
Jam. 

CRUISE  MISSILES 

The  Navy  has  done  a  first  rate  Job  in 
demonstrating  the  technology  wltli  its  Sea 


Launched  Cruise  Missile  (SLCM)  which  can 
probably  achieve  an  accuracy  of  100-200  feet, 
unconstrained  by  the  location  of  its  launch- 
ing platform. 

Cruise  missiles  are  not  really  first-strike 
capable,  because  of  their  long  flight  time, 
which  gives  lots  of  warning.  They  couldn't 
be  destabilizing  unless  launched  in  large 
numbers,  and  in  such  numbers  they  would 
be  detected.  Also,  It  is  easy  to  defend  one  of 
many  mIssUe  sUos  against  a  cruise  missile. 
Since  destroying  a  hardened  sUo  requires  a 
miss  distance  of  1,000  feet  or  less,  some  sort 
of  hardened  automatic  gun  or  homing  mis- 
sile located  at  the  silo  could  detect  the  cruise 
mIssUe  approaching  and  destroy  It.  This 
system  could  not  be  used  to  defend  a  city, 
though. 

I  do  not  believe  that  one  can  expect  the 
arguments  of  the  Air  Force  with  respect  to 
the  B-1  versus  a  cruise  missile.  The  Air 
Force  had  a  program  for  a  subsonic  Cruise 
Armed  Decoy  (SCAD)  which  they  tried  to 
build  with  both  a  decoy  electronics  package 
and  a  warhead,  though  there  was  no  reason 
to  put  both  on  the  same  airframe.  Since  the 
decoy  had  to  fly  both  slow  and  fast,  carry  a 
warhead,  and  look  like  a  B-62,  it  didn't  have 
very  much  range.  Indeed,  although  Secretary 
of  Defense  Laird  had  specifically  promised 
the  Congress  that  the  warhead  version  would 
remain  in  the  program,  the  Air  Force  did  not 
even  mention  It  In  a  later  selected  acquisi- 
tion report  (SAB).  When  Malcolm  Currle 
came  In  as  Director  of  Defense  Research  and 
Engineering,  the  SCAD  program  was  can- 
celled. When  the  Defense  Department  hier- 
archy became  Interested  in  cruise  missiles, 
the  Air  Force  proposed  the  Alr-Launched 
Cruise  Missile  (ALCM)  which  was  a  fairly 
short  range  airframe  without  the  decoy  elec- 
tronics package,  short-range  because  It  was  to 
be  Interchangeable  with  the  SRAM.  It  can 
be  surmised  that  the  Air  Force  cancelled  the 
armed  version  of  SCAD  because  it  was  too 
good  an  argxunent  against  the  B-1.  What 
should  be  done  Is  to  substitute  the  longer- 
range  Navy  SLCM  tat  the  ALCM  In  the  stra- 
tegic role  of  an  air-launched  cruise  missile 
for  the  Cruise  Missile  Carrier  aircraft. 

Tactical  Air  Forces,  Including  Navy  carrier 
air  and  the  Air  Force  tactical  fighter  force, 
should  be  replaced  by  a  non-nuclear  cruise 
missile,  yet  to  be  developed,  with  a  range  of 
less  than  600  nautical  miles.  If  these  missiles 
were  designed  for  launch  from  their  packing 
containers,  and  to  navigate  by  NAVSTAR  or 
possibly  by  terrain  matching,  they  could  cost 
about  $30-40,000  and  could  carry  about  1,000 
lbs.  of  high  explosive.  This  would .  be  far 
cheaper  than  having  a  conventional  tactical 
air  force.  This  has  only  become  possible  in 
the  last  five  years,  because  of  advances  In 
technology,  specifically  micro-electronics  and 
the  demonstration  of  low-cost  turbojets. 

Much  of  the  Air  Force,  however,  regards 
cruise  missiles  as  small  tactical  aircraft 
which  go  out,  drop  bombs  and  return  to  be 
reused.  This  drives  up  the  price,  and  is  a  also 
poor  concept  because  such  a  missile  must 
have  the  longevity  to  fly  many  missions,  and 
becaiise  high  attrition  rates  would  wipe  out 
a  cruise  missile  force  fairly  quickly. 

A  lot  of  airplanes  in  the  tactical  air  force 
are  doing  things  other  than  air-to-ground 
bombing.  There  are  a  lot  of  fighters,  a  lot  of 
defense  suppression  aircraft,  all  of  which 
are  needed  to  hold  losses  to  acceptable  levels, 
but  which  are  subject  to  loss  themselves. 
When  we  were  bombing  North  Vietnam, 
typically  only  fovir  aircraft  out  of  a  flight 
of  eighteen  were  carrying  bombs.  Replacmg 
aircraft  with  cruise  missiles  is  a  hard  nut  for 
TAC  to  accept,  but  it  would  be  the  wisest 
policy. 

The  arms  control  implications  of  cruise 
missiles  are  a  little  more  difficult.  This  Is  a 
problem  not  only  for  the  United  States  and 
the  Soviet  Union,  but  for  the  whole  world. 
There  are  a  lot  of  countries  with  the  capacity 
to  build  crxilse  missiles.  Tou  don't  really 
have  the  choice,  as  you  do  with  ballistic  mis- 
siles, of  setting  a  standard  to  limit  VS.  and 
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Soviet  forces  and  then  dissuading  the  rest  of 
the  world  tnan  getting  such  expensive  ■weap- 
ons.  If  you  wwe  to  li»»»  a  UJB.-8ovlet  n«i- 
nuclear  cruise  mtsaUe  ban,  you  woiUd  have 
the  US.  and  the  Soviet  Union  the  only  two 
coimtrles  without  them. 

My  proposal  would  be  to  ban  all  ahlp- 
based  and  submarine  launched  strategic 
cruise  missiles,  and  also  Interoontlnental 
range  cruise  nUssUes.  For  the  rest.  miilUple- 
Utmcher  crulse-mlssUe-carrler  aircraft 
would  be  counted  as  MIBVs  within  the 
Vladivostok  limits.  If  the  Soviet  Union  wwe 
to  decide  to  deploy  cruise  mlsaUes,  they 
would  then  have  to  lessen  the  number  of 
MIBVs  they  can  deploy,  which  Is  desirable. 

Verification:  Cruise  missUes  with  ranges 
In  excess  of  the  agreement  wo\Ud  have  to  be 
tested,  both  In  development  and  opera- 
tionaUy.  The  UJ5.  and  the  Soviet  Union 
could  agree  to  test  cnilse  mlaBDes  only  on 
agreed  coastal  ranges,  to  limit  tactical  cruise 
missiles  only  to  bases  that  have  no  nuclear 
tiftpdiing  faculties,  and  to  telemeter  key  per- 
formance parameters  to  the  ground  d\irlng 
flight  test  of  cruise  mlssfles  so  that  they 
could  be  monitored  from  ships  observing 
coastal  test  ranges.  If  the  SosBlans  did  not 
keep  to  such  an  agreement,  building  the 
thousands  of  new  warheads  required — less 
than  thousands  would  be  of  no  Importanoe — 
would  put  a  slgnlflcant  drain  on  their  itocka 
of  fisslble  material  which  should  be  detect- 
able. 

Mm  UTMIAN  DEFENSZ 

Here  o\tf  military  leaders  have  done  us  » 
great  disservice.  Back  to  1969  we  heard  about 
a  MIRVed  version  <rf  the  Soviet  S&-S  ICBM, 
Which  could  deUver  three  warheads  with 
good  accuracy,  and  this  was  supposed  to 
threaten  our  MINUTEMAN  mlasUfls.  As  It 
turned  out.  the  Soviets  never  MIBVed  the 
SS-9,  and  it  was  never  a  threat  to  MIN- 
UTEMAN. However,  at  the  time,  the  De- 
fense Department  had  studies  showing  that 
the  HAWK  anti-aircraft  missile  could  protect 
the  MINU'X'ISMAN  fields  against  those  very 
B&-9  warheads  which  were  presented  as  the 
mld-1970B  threat,  but  not  against  high  beta 
(that  Is,  the  potoitlaUy  high  accuracy)  re- 
entry vehicles.  Tbia  itudy  was  not  followed 
up  because  the  Army  was  pushing  a  bigger 
system,  and  they  wanted  to  be  able  to  de- 
fend against  future  threats. 

In  1974,  Secretary  Schleslnger  asserted  that 
the  Russians  might  eventually  be  able  to 
wipe  out  the  MINUTEMAN  force  while  kill- 
ing less  than  a  million  Americans.  But,  It  la 
not  that  easy  to  destroy  MINU'imAN.  They 
are  to  hardened  silos,  and  you  have  to  ex- 
plode a  nuclear  weapon  at  ground  level  less 
than  1,000  feet  away  to  destroy  a  silo. 

A  warhead  with  that  ktod  of  accuracy 
must  be  slender  in  order  to  matotato  high- 
speed down  to  ground  level  and  thus  be  lees 
subject  to  wind  errors.  One  simple  method 
of  defense  would  be  to  put  an  east-west 
trench  perhaps  about  2,000  feet  north  of  the 
Bllo,  and  fill  it  partially  with  high  explosive 
and  the  rest  of  the  way  with  steel  pellets. 
About  a  mile  north  of  the  silo,  one  can  put 
a  short  range  radar  that  looks  straight  up. 
When  it  sees  this  long  and  narrow  re-entry 
vehicle  pass  overhead  (It  sees  it  side-on.  and 
thus  with  large  radar  reflection)  the  explo- 
sives will  be  detonated,  creating  a  cloud  of 
gravel.  Collision  of  the  high-velocity  re- 
entry vehicle  wltti  these  pellets  should  ex- 
plode or  destroy  the  warhead  safely  far  from 
the  silo.  Multiple  trenches  can  provide  pro- 
tection against  multiple  shots. 

Another  possibility  is  to  erect  a  sort  of 
steel  picket  fence  for  some  distance  around 
the  silo.  An  array  of  vertical  steel  pilings  a 
few  feet  high  could  dud  many  of  the  at- 
tacktog  re-entry  vehicles  just  before  they 
strike  the  ground,  as  a  consequence  of  the 
high-velocity  Impact  of  some  part  of  the 
re-entry  vehicle  other  than  the  nose. 

These    are    very    q>eclallBed    approaches. 


They  would  not  work  for  defend  tog  a  dty. 
only  a  hardened  potot  target.  Ttie  Defense 
Department  has  noi  been  very  tttersafeed  to 
them.  parUy  because  thereto  as  yet  no  aeii- 
aaa  threat  to  the  MINUTBMAN  sUoa.  and 
also  because  It  would  not  work  against  all 
future  threats,  such  as  the  vertically  re- 
entering MARY.  What  we  should  do  Is  to 
defend  against  the  presently  feasible  threat, 
rather  than  some  hypothetical  future  threat. 
If  the  MINUTEMAN  fields  are  threatened, 
to  the  extent  that  we  consider  spending  vast 
sums  of  money  on  Air-Launch  MmUTV- 
MAN  or  more  ^^iiigM^  »«im<i«  submailneB. 
they  adiould  be  defended  now.  Because  of 
"fratricide''  and  other  effects,  they  are  not 
to  fact  algnlAcantly  vulnerable  now. 

A  program  to  deploy  right  now  sooie  of 
theee  BilMlTl'BICAIf— only  defenaea  sneh  as 
the  pellet-laden  trenches  could  serve  an 
InqMrtant  piupose  both  to  dlsaoadtog  the 
Soviet  Unl<to  from  building  vast  numben  of 
accurate  warheads  with  wlilcSi  to  strike 
MINUTKMAN  and  also  from  using  such 
warheads  when  they  do  come  toto  cslst- 
ence.  If  done  quickly  and  inexpensively  (not 
gold  plated)  such  a  defensive  program  en- 
tirely unilaterally  could  serve  an  im- 
portant fonetlOD  to  eontzoUlng  the  devel- 
opment and  deployment  of  Soviet  strategic 
arms. 

SKLSCXB)   QUSSTIONS  AHS  AMBWDtS 

All  qoastlons  and  answen  are  compreeoed 
and  paraphrased. 

Q.  The  Navy  reports  that  Its  strategic 
SLCSM  win  have  a  cost  of  r793  AM  and  tbs 
tactical  SLCM  $726,000  to  FT  197B  doUaxs. 
Tou  claim  that  a  tactical  cruise  missile  can 
be  built  for  $30-40,000.  HowT 

A.  Tlie  maas-produetlan  cruise  missile 
shouldn't  be  derivative  of  the  BUJhL  A 
strategic  missUe  carries  a  nuclear  wailiead 
which  costs  a  good  fraction  of  a  million 
dollars.  The  target  to  be  destroyed  may  be 
worth  bmions  of  dollars.  Therefore,  It  to  not 
unreasonable  to  spend  almost  a  million  dd- 
lan  on  a  strategic  SLCM,  etralnlng  tedi- 
nology  to  obtato  low  drag,  hl^  specific  foel 
ooosumptlon  trun  the  engtoe,  high  energy 
inopellantB  and  the  like.  And  the  requlrs- 
ment  for  submarine  launch  runs  up  the 
price  as  welL  A  tactical  missile  to  different. 
If  you  produce  tens  at  thousands,  the  price 
goes  down.  It  Is  a  much  simpler  technical 
problem  to  design  an  airframe  and  engtoe 
to  run  for  an  hoiir,  than  It  to  to  design  one 
to  run  for  days  and  weeks,  tltoasanrts  of 
hours.  If  you  are  not  going  to  reuse  It.  you 
T^Ti  make  extensive  use  of  plastics  and 
other  cheap  materials. 

Q.  Tlie  Brookings  study  on  strateglo 
bonbers  suggested  that  using  a  cmtoe  mto- 
sOe  canrler  aircraft  would  sav*  $1»-15  bn- 
Uoo.  IS  thto  an  aoeuxate  ssttmatoV 

A.  The  magnitude  of  the  difference  of  the 
costs  is  more  accurate  than  their  estimate  of 
the  costs  of  the  two  forces.  The  awnimptlnns 
of  the  Brookings  study  were  very  conserva- 
tive, and  didn't  even  take  toto  accoxint  the 
fact  tbaX  the  low-level  tralntog  of  the  B-1 
and  B-«2  make  It  far  more  expensive  than 
the  CMC.  Savings  would  to  tact  be  greater. 

Q.  WUl  the  Improvement  of  SAM  systMns. 
and  precision  muntUcms  make  the  penetrat- 
ing bondier  more  vulnerable  to  the  future 
than  to  the  present? 

A.  Yes.  Bomber  survivability  Is  crucially 
dependent  on  its  engtoe  start  and  response 
time  to  surviving  an  SLBM  attack:,  and  the 
CMC  fast  engine  start  kit  and  rocket  assist 
would  promote  survivability  sA  least  as  good 
as  the  B-1.  The  survivability  of  a  penetrat- 
ing bomber,  as  attested  by  the  Defense  De- 
partment, is  crucially  dependent  on  Elec- 
tronic Countermeasures  {ECM) .  It  would  be 
unfortunate  If  we  were  caught  on  the  down 
side  of  an  ECM  cycle.  But  the  most  critical 
thing  about  a  bomber  to  that  we  have  at  most 
a  couple  of  hundred  of  targets  penetrating 
Soviet  defense,  whereas,  with  cnilse  mtosiles. 


we  oould  have  tW""*"***.  and  that  would  be 
leas  vulnerable  to  enemy  countermeasures.  A 
Immber  shot  down  to  tbe  first  few  hundred 
miles  of  penetration  would  cost  o\ir  offensive 
force  the  doeois  of  niselaar  warheads  earned 
„  ^irjtMm  «B^^AMB,  mna  tanmha.  The  same  air 
defww*  destroying  an  Isoiated  erolae  mtosUe 
eosta  our  strateglo  offmalve  foroe  only  a  sin- 
gle nudear  waTbead.  And  the  cruise  missile 
to  far  more  difltoult  to  detect  because  of  Its 
smaU  siae  and  low  engtoe  Infrared  oatput 
tii^«  Is  a  Mg  bomber.  It  has  also  a  smaUer 
TulnsraMe  area  to  sbn^mel  and  the  like. 

Q.  Would  ttw  dianges  you  propose  lead 
to  aqnsl  oast  f orees  with  more  capabUlty.  or 
to  lown  cost  forces  with  the  same  eapablUty  ? 

A.  Ton  ooold  nwke  the  trade-off  either 
way.  Tou  could  get  the  same  effectiveness  at 
half  the  oost.  Half  of  our  airplanes  to  the 
VietiMm  ecBfllst  were  busy  training  pilots, 
anyway.' A  erutos-mtotfle-based  armed  force 
would  be  mora  roiiast.  and  toss  Ukely  to  be 
dependent  on  what  our  enemies  do  or  do  not 
do. 


MORE  ON  PARAGUAY 

(Mr.  KOCH  askad  and  was  given  per- 
mission to  extend  his  remarks  at  tliis 
ptrint  In  the  Rboobb  and  to  Include  ex- 
traneous matter.) 

Mi-.  KDCH.  Mr.  Speaker,  on  May  25  I 
placed  to  the  Cohgr«ssiowal  Record  a 
statement  questioning  the  continuance 
of  n.S.  mnitaxy  aid  to  Paraguay.  My  con- 
cern was,  and  is.  that  our  military  aid 
program  in  Paraguay,  as  in  other  coun- 
tries in  Latin  America,  serves  mainly  to 
support  a  repressive  military  dictator- 
ship to  nitt^ttitaiin  its  power  at  the  expence 
of  Its  peoifle.  A  particularly  ironic  fact  of 
our  military  aid  to  Paraguay  Is  that  it 
supports  a  dictatorship  which,  besides 
having  severely  restricted  the  liberty  of 
its  population  and  having  committed 
numerous  human  rights  violations 
against  Its  population,  has  recently  im- 
prisoned and  tortured  members  of  Proj- 
ect Marandu.  a  U.a -funded  project  to 
provide  medical,  eamomlc  and  legal  In- 
formation and  services  to  Paraguay's 

TniHoJig 

The  latest  chapter  in  Paraguay's  his- 
tory of  rqiresslon  was  played  out  last 
week  in  Santiago.  Chile,  at  the  meeting 
of  the  Organization  of  American  States 
where  <li«Fi'"ggi^>"  of  human  rights  viola- 
tions was  most  prominent  Paraguayan 
rlfi^ts  advocates  were  too  frightened  to 
attend. 

I  enclose  for  tiie  further  Information 
of  my  colleagues  an  article  wfaidi  ap- 
peared in  last  Friday's  New  York  Times 
^vfalch  reports  on  the  present  climate  In 
Paraguay,  and  I  ask  again:  Why  ftre  we 
assisting  this  legime  with  military  aid? 

Itae  article  follows : 

(Ftom  the  New  Tork  Times,  June  11, 1070] 

Paxaoitat's  Opphesstd  Suvrat  Bkulnu  a 

Waix  or  BnxNCB 

(By  Jonathan  KandeU) 

Asuncion,  Paraguay,  June  •. — Human 
rights  violations  have  emerged  as  the  main 
topic  at  the  meeting  of  the  Osgamzation  of 
Awn»ru>^n  States  to  Santiago,  ChUe  thto  we^. 
But  rights  advocates  to  Paraguay  were  too 
frightened  to  send  a  representsllve. 

Their  absence  underlies  the  plight  of  vle- 
tlms  of  political  lepresalon  to  a  smaU  ooim- 
try  out  of  the  spotlight  of  world  attention. 

In  Cblto,  the  toterest  created  abroad  by  the 
Marxist  coalition  Oovemment  of  the  late 
President  Salvador  AUende  Oossens,  and  the 
vlotenoe  of  the  right-wtog  military  coup  that 
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toppled  blm,  have  maintained  concern  over 
the  biiman  ligbts  Issue. 

A  DtTKABLX   DICTATOasUIP 

The  political  and  economic  weight  of  Bra- 
7JI,  the  largest  country  In  lAtln  America,  has 
helped  draw  attention  to  human  rights  vio- 
lations by  the  12-year  military  Government 
there.  In  Argentina,  the  rise  and  fall  of  Pe- 
ronism  and  the  bloody  struggle  between 
right-wing  and  left-wing  terrorists  are  well 
known  abroad.  To  some  ext«nt,  Uruguay's 
long  democratic  tradition  has  helped  drama- 
tize human  rights  violations  under  the  mili- 
tary-controlled Gtovemment  there  in  the  last 
three  years. 

But  In  Paraguay,  political  dissidents  have 
almost  always  suffered  repression  In 
anonymity. 

Under  the  22-year  presidency  of  Oen.  Al- 
fredo Strossner,  Paraguay  renrains  Ijitln 
America's  most  durable  dictatorship— one 
that  has  lasted  so  long  that  most  Para- 
guayans were  not  even  born  when  the  gen- 
eral took  power. 

Repression  here  comes  in  waves,  some- 
times reaching  high  tide,  sometimes  reced- 
ing. In  recent  months,  detentions  have  been 
numeroiis  and  charges  of  brutality  wide- 
spread. 

The  Human  Rights  Commission  and  some 
diplomatic  sources  estimate  that  there  are 
now  1,000  political  prisoners.  Most  have  not 
been  ofiBclally  charged  and  are  not  permitted 
lawyers. 

In  the  last  six  weeks,  at  least  two  pris- 
oners were  tortiu-ed  to  death;  a  student. 
Mario  Scherer,  and  a  es-year-old  newspaper 
vendor,  Mario  Arzamendia. 

The  prisoners  Include  peasants,  professors, 
students,  workers,  shopkeepers,  politicians 
and  others  who  have  been  caught  up  in  one 
of  the  periodic  dragnets  that  the  Govern- 
ment decrees  to  stifle  yet  another  "Conunu- 
nlst  conspiracy."  There  is  no  guerrilla  move- 
ment in  Paraguay,  and  the  tiny  Communist 
Party  is  virtually  inactive,  according  to  dip- 
lomatic sources  and  legislators. 

Among  the  more  prominent  prisoners  are 
the  leaders  of  a  project  aimed  at  providing 
medical,  economic  and  legal  help  to  Para- 
guay's 80,000  Indians.  The  project's  leader, 
Miguel  Chase  Sardl,  a  52-year-old  anthro- 
pologist, has  been  tortured  and  has  been  In 
prison  since  December  without  charges.  His 
wife's  florist  shop  was  closed  by  the  au- 
thorities, and  his  son  has  been  dismissed 
from  his  Job  \mder  Ctovemment  presstire. 

STAIT  MBMBERS  IMPRISONED 

Mr.  Chase  Sardl's  work  with  the  Indians 
was  paid  for  by  a  9100,000  grant  from  the 
Inter-American  Foundation,  which  In  turn  is 
financed  by  the  United  States  Congress. 

Several  members  of  Mr.  Chase  Sardl's  staff 
are  also  In  prison  without  charges  or 
access  to  legal  aid. 

"Iliese  tortures  cannot  go  on."  declared 
Carmen  de  lAra  Castro,  the  president  of  the 
Human  Rights  Commission  In  a  speech  In 
the  legislature  last  week.  "Mothers  are  being 
taken  prtsoners  beca\ise  of  allegations 
against  their  children.  Wives  are  being  Im- 
prlaoned  because  they  refuse  to  reveal  where 
their  husbands  and  children  are  hiding." 

Mrs.  Lara  Castro  declined  an  invitation  to 
attend  the  O.A.S.  meeting  in  Chile  because 
she  feared  reprisals  from  the  Paraguayan 
Government. 

President  Stroessner,  whose  strained  re- 
lations with  the  Roman  Catholic  Church 
have  in  the  past  led  to  the  excommunica- 
tion of  members  of  his  Government,  is  again 
at  odds  with  the  chwch  hierarchy  because 
of  the  recent  repression  of  Jesuit  priests. 

At  least  five  Jesuits  have  been  expelled 
from  the  country  in  the  last  few  months.  A 
Jesuit  elementary  and  secondary  school  was 
searched  for  firearms  by  policemen  carry- 
ing machine  guns  last  January,  and  has 
subsequently  been  taken  over  by  the  Gov- 
ernment. 


PERSONAL  EXPLANATION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recorb  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  was  imable 
to  be  present  In  the  House  of  Repre- 
sentatives for  the  session  of  Friday,  June 
11,  1976. 

Had  I  been  present  I  would  have  voted 
"aye"  on  rollcalls  360  and  362,  the  vote 
on  the  rule  and  final  passage  to  H.R. 
11804,  the  Federal  Railroad  Safety  Au- 
thorization Act  of  1976.  I  would  have 
voted  "no"  on  rollcall  361,  the  Skubitz 
substitute  to  the  Staggers  amendment  to 
H.R.  11804. 

I  would  have  voted  "aye"  on  rollcall 
364,  the  rule  to  consider  H.R.  9291,  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  authorization. 


EIGHTH    ANNUAL   CONGRESSIONAL 
CLASSROOM  SCHOLARSHIP   TRIP 

(Mr.  MANN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MANN.  Mr.  Speaker,  on  this  Flag 
Day  in  this  Bicentennial  Year  of  our 
great  Nation,  I  am  especiEilly  pleased  and 
privileged  to  welcome  to  Washington  the 
Fourth  District  Congressional  Classroom 
scholars  from  Greenville  and  Spartan- 
burg Counties  in  South  Carolina. 

Through  the  generous  financial  assist- 
ance of  local  businesses,  civic  clubs,  and 
service  organizations,  these  15  rising 
high  school  seniors  are  participating  in 
an  on-scene  introductory  course  in  Gov- 
ernment wherein  they  are  meeting  exe- 
cutive and  legislative  branch  officials, 
discussing  policy  decisions  with  Penta- 
gon and  State  Department  spokesmen, 
touring  national  landmarks  and  muse- 
ums, and  discovering  first-hand  how  our 
laws  are  enacted. 

Tlie  nine  young  men  and  six  young 
women  were  selected  for  outstanding 
achievement  by  their  high  schools  to  be- 
come Congressional  Classroom  scholars, 
bringing  the  total  number  of  participants 
in  the  program,  which  I  initiated  during 
my  first  term  in  Congress  in  1969,  up  to 
126. 

Having  the  opportimity  to  Introduce 
such  fine,  inquisitive  young  people  to  tiie 
day-to-day  workings  of  their  Govern- 
ment and  to  the  beauty  of  their  Capital 
City  is  one  of  the  highlights  of  the  year 
for  me.  I  am  most  grateful  for  the  com- 
munity support  whidi  has  made  It  pos- 
sible for  these  youthful  citizens  to  add  a 
new  dimension  to  their  growth  as  citi- 
zens and  leaders  of  America's  next  cen- 
tury. 

Mr.  Speaker.  I  am  proud  to  Introduce 
into  this  Record  Uie  names  of  the  1976 
Congressional  Classroom  scholars,  their 
high  schools  and  their  sponsors: 

Mark  L.  Baker,  Travelers  Rest  High  School, 
Greenville  Sertoma  CTub;  Vickie  M.  Bearden, 
James  F.  Byrnes  High  School,  Lyman  Print- 
ing and  Finishing  Company;  Gloria  Y.  Brack- 
ets, Cowpens  High  School,  North  Spartan- 
burg Rotary  Club;  Wm.  Charles  Butler,  Berea 
High  School,  Greenville  Kiwanls  Club. 

Phillip  E.  Poster,  Dorman  High  School, 
Spartanburg  Lions  Club;    Beatrice  Fowler, 


Chapman  High  School,  Hoechst  Fibers  In- 
dustries; Martha  Ann  Jackson,  Landrtmi 
High  School,  Hlllcrest  Optimist  Club; 
Armllla  Llttlejohn,  Pacolet  High  School, 
Pacolet  Lions  Club;  Pamela  A.  Reece,  South- 
side  High  School,  The  Liberty  Corporation. 

Andrew  W.  Smith,  Woodruff  High  School, 
Jones  Tractor  Company;  J.  Timothy  Tate, 
Boiling  Springs  High  School,  Hoechst  Fibers 
Industries;  Calvin  (Buddy)  Turner,  Wade 
Hampton  High  School,  Civitan  Club  of  Green- 
ville; Gregory  H.  Wade,  Spartanburg  High 
School,  Spartan  Radiocasting  Company;  J. 
Barry  White,  Hlllcrest  High  School,  Civitan 
Club  of  Greenville;  and  Edmund  Woo,  Par- 
ker High  School,  Greenville  Lions  Club. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Chisholh  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  illness. 

Mr.  Gorman  (at  the  request  of  Mr. 
O'Neill),  for  after  1  pjn.  today,  on 
account  of  official  business. 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill)  ,  for  June  14  and  15,  on  account 
of  official  business. 

Mr.  Kelly  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  accoimt  of  official 
business. 

Mr.  MiLFORD  (at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  account  of 
recovery  from  surgery. 

Mr.  Whitehxtrst  (at  the  request  of  Mr. 
Rhodes),  from  4  pjn.  and  for  the  bal- 
ance of  the  day,  on  account  of  official 
business. 

SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pritchard)  and  to  revise  and 
extend  their  remarks  and  Include  extra- 
neous matter:) 

Mr.  Skxtbitz,  for  5  minutes,  on  June  14. 

Mr.  Derwinski,  for  5  minutes,  on 
June  14. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Lloyd  of  Tennessee)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  S  minutes,  today. 

Mr.  LuNDiNE,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  15  min- 
utes, today. 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  RoTBAL,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Rees,  for  5  minutes,  today. 

Mr.  Price,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

Mr.  Richmond,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $715. 

Mr.  Sexberung  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Record 
and  Is  estimated  by  the  Public  Printer 
to  cost  $715. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Pkitcharo)  and  to  include 
extraneous  matter:) 

Mr.  Bell. 

Mr.  Orasslby. 

Mt.McClory. 

Mr.  Symms  in  three  instances. 

Mr.  Whixbhubst. 

Mr.  Conable. 

Mr.  Ahserson  of  Illinois. 

Mr.  Rhodes. 

ISr.  Young  of  Florida. 

Mr.  Don  H.  Clausen. 

Mr.  Kbmf  In  flhree  Instances. 

Mr.KETCHUK. 

Mr.  Dbrwihski  In  three  instances. 
iSi.Wiaanm. 

Mr.  Collins  of  Texas  In  three  m- 
stanoes. 
Mr.  HoRTON  in  tiiree  Instances. 
Mr.  EscH.  ' 

Mr.  Armstrong. 
Mr.  Frenzel  In  three  Instances. 
Mr.  PiTBiB  In  10  iDstanoes. 
Mr.  Pbitchard  In  three  instances. 
Mr.  RnrALDO. 
Mr.  Lent  in  six  instances. 

Mr.FXNSLEY. 

Mr.  AsHBROOK  In  three  Instances. 

(Tbe  tdOcnring  Members  (at  the  re- 
quest of  Mrs.  Lloyd  of  Tennessee)  and 
to  Include  extraneous  matter:) 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  ANNxmzio  in  six  instances. 

Mr.  Gonzalez  In  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Rodino. 

Mr.  MooBHEAo  of  Pennsylvania. 

Mrs.  KzYS. 

Mr.  Long  of  Maryland  In  fire  in- 
stances. 

Mr.  MnnsH. 

Mr.  Rees. 

Mr.  Paby. 

Mr.  James  V.  Stanton. 

Mr  Rangel  in  10  instances. 

Mr.  Cotter. 

Mr.  Levitas. 

Mr.  Dent. 

Mr.  Teague. 

Mrs.  SCHROEDER. 
Mr.  MCCORMACK. 

Mr.  Delaney. 

Mr.  Weaver. 

Mrs.  Mink. 

Mr.  Vanik  in  two  instances. 

Mr.  MOAKLEY. 

Mr.  DODD  in  two  instances. 

Mr.  ElLBERG. 

Mr.  Bingham  in  five  instances. 
Mr.  Stokes  in  two  instances. 
Mr.  GiAiMO  in  10  instances. 
Mr.  Nolan  in  two  instances. 
Mr.  Price  in  two  instances. 
Mr.  Moffett. 
Mr.  Maguire. 
Mr.  AspiN  In  10  instances. 
Mr.  Rosenthal. 
Mr.  NowAK. 
Mr.  Harris. 
Mr.  McDonald. 


to  penalties  and  forfeiturea;  to  ttie  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
8.  8281.  An  act  to  proTlde  for  the  Mldent 
«nd  regular  dftrtrlbution  of  currmt  Inf on3a«- 
tlon  on  Federal  domestlo  asBtstanoe  pro- 
grams; to  the  Committee  on  Government 
Operations. 

BILL  AND  JOINT  RESOLUTION  PRE- 
SENTED TO  THE  PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Cctfnmit- 
tee  on  House  Administration,  rq^orted 
that  the  c<»ninlttee  did  on  June  11. 1976. 
present  to  the  President,  for  his  approval, 
a  bill  and  a  Joint  resolation  of  the  House 
of  the  following  tiUes : 

HJt.  11569.  An  act  to  authorize  appropri- 
ations for  the  saline  wat«  conversion  pro- 
gram for  fiscal  year  1077;  and 

H,iT  Bee.  92.  A  Joint  reaolutkm  relating  to 
tlie  pvibUcationB  of  eoonomio  and  social  sta- 
tistics for  Americans  of  Spanish  origin  or 
descent. 


ments;    to   tbe   Committee   on   Ways   and 
Means. 

3486.  A  letter  from  the  Chatnnan,  House 
Commission  on  Information  and  Facilities, 
transmitting  reports  prepared  at  the  direc- 
tion of  the  Commission  by  the  Library  of 
Congress  and  the  Congressional  Research 
Servloe  on  the  Information  resources  and 
servloee  availaUe  to  the  House  of  Bepre- 
sentattfcs,  pxnsoant  to  section  304  of  Bouse 
Resolution  988,  93d  Congress  (H.  Doc.  No. 
94-S27) ;  ordered  to  be  printed. 


SENATE  BILLS  REFERRED 

Bills  Of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  imder  the  rule,  referred  as 
follows: 

S.  2343.  An  act  to  amend  the  Commxinlca- 
tlons  Act  of  1934,  as  amended,  with  respect 


ADJOURNMENT 

Mrs.  UiOYD  ot  Tennessee.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  acctvd- 
ingly  (at  6  o'clock  and  60  minutes  pin.) . 
und»  its  previous  ordor,  the  House 
adjourned  until  tomorrow,  Tuesday, 
June  15,  1976,  at  10  o'clock  ajn. 


EXECUTIVE   COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  £SIV,  execu- 
tive communlcatians  were  takm  from 
the  i^>eaker's  table  and  referred  as 
follows: 

8481.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
:ffi)faslng),  transmitting  notice  of  the  loca- 
tkm,  nature,  and  estimated  cost  of  two  con- 
Btmctlon  projects  proposed  to  be  undntaken 
for  the  Air  Force  Reserve,  pursuant  to  10 
UJ9.C.  2238a(l);  to  the  Committee  on 
Armed  Services. 

8482.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  special  report  of 
the  National  Advisory  CouncU  on  Interna- 
tional Monetary  and  Financial  Policies  on 
the  proposed  Increase  In  the  capital  resources 
of  the  International  Finance  CorpOTatlon 
(H.  Doc.  No.  94-526);  to  the  Cwrmilttee  on 
Banking,  Currency  and  Hoiislng,  and  ordered 
to  be  printed. 

3483.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  the  Intention  of  the 
the  Department  of  State  to  consent  to  a  re- 
quest by  the  Government  of  Iran  for  per- 
mission to  transfer  certain  XJ.S.-orlgin  de- 
fense articles  to  Jordan,  pursuant  to  sec- 
tion 3(a)  of  the  Foreign  MUltary  Sales  Act, 
as  amended;  to  the  Committee  on  Interna- 
tional Relations. 

3484.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

3485.  A  letter  from  the  Under  Secretary 
of  Health,  Education,  and  Welfare,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  Public  Law  93-233  to  extend  certain 
temporary  provisions  of  law  affecting  food 
stamp  ellgibiUty  of  supplemental  seciirity 
income  recipients  and  to  amend  title  XVI 
of  the  Social  Security  Act  to  make  perma- 
nent the  temporary  program  of  reimburse- 
ment to  States  for  Interim  assistance  pay- 


REPORTS  OP  COBiMnTEES  ON  PUB- 
LIC BDJiS  AND  RESOLUTIONS 

Utader  clause  2  of  rule  XTTT,  reports  of 
committees  were  ddtvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  f(dlows: 

Mr.  HAZJC7:  Committee  on  Interior  and 
T«miM-  AflUrs.  Supplemental  report  on  HJl. 
7743,  A  hiJ^  to  *"**"«>  the  Pennsylvania  Ave- 
nue Devek^junent  Corporation  Act  of  1972 
(Public  I«w  92-678),  as  amended  (Rept.  No. 
94-894,  Ft.  11) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  STAOOXRS:  Committee  on  Interstate 
and  Foreign  Commerce.  HH.  9689.  A  blU  to 
^wm,nA  aectlon  818  of  the  Communications 
Act  Of  1934.  as  amended,  to  enable  the  Fed- 
eral CommunicatlonB  Commission  to  author- 
ize translator  broadcast  stations  to  originate 
limited  amoimts  of  local  programing,  and  to 
authorize  frequency  modulation  radio  trans- 
lator stations  to  operate  xmattended  In  the 
same  mftT"*"'  as  Is  now  permitted  for  televi- 
sion broadcast  translator  stations  (Rept.  No. 
94-1^61).  Referred  to  the  Committee  of  the 
Whole  House  oirthe  State  of  the  Union. 

Mr.  uliMAN:  Conunlttee  on  Ways  and 
Means.  HJC  8126.  A  bill  to  amend  section 
6701  (a)  (2)  of  the  Internal  Revenue  Code  of 
1954  so  as  to  change  the  bracket  tax  on  cigars 
to  an  ad  Talorem  tax;  with  amendment 
(Rept.  No.  94-1262) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  HH.  10061.  A  bill  to  amend  section 
816  of  the  Internal  Revenue  Code  to  allow  a 
life  insurance  coo^Mmy  to  disregard  (for  pur- 
poses of  that  section)  a  distribution  during 
Ahe  last  month  of  Its  taxable  year,  deter- 
mined to  have  been  made  out  of  the  policy- 
holders surplus  account,  if  such  distribution 
is  retxuTied  to  the  company  not  later  than  the 
due  date  for  filing  Its  Income  tax  return 
(Including  extensions  thereof)  for  that  year; 
with  amendment  (Rept.  No.  94-1263)  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  13372.  A  biU  to  amend 
the  vmd  and  Scenic  Rivers  Act  (82  Stat.  906; 
16  U.S.C.  1271),  and  for  other  p\irpose*=; 
with  amendment  (Rept.  No.  94^1264).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BYRON: 

H.R.  14348.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce;  to  grant  additional  authority 
to  the  Federal  Commimlcations  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regiUate  terminal 
and  station  equipment  used  for  telephone 
exchange    service;    to    require    the    Federal 
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CommanicaUons  CommlBsion  to  make  oer- 
taln  flndlnga  in  connection  with  CXunmls- 
Hon  actions  autlioclzlng  gpedallzed  caixlers; 
and  for  otber  purpoees;  to  tbe  Committee 
on  Interatat*  and  Joreign  Commerce. 

By  Ut.  OOHRN  (for  hlmstif  and  Mr. 
Hmn): 
TLB..  14849.  A  blU  to  enact  the  National 
Schoolage  Mother  and  Child  Health  Act  of 
1976;  to  the  Committee  on  Interstate  and 
Foreign  Commeroe. 
By  Mr.  OAVIS: 
HJl.  14360.  A  blU  to  amend  the  Federal 
Pood,  Drug,  and  Coemetlc  Act,  as  amended,  to 
require  that  the  label  of  drug  containers,  as 
dlq>enaed  to  the  patient,  bear  the  established 
or  trade  name,  the  quantity  and  strength  of 
the  drug  dispensed;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

HJt.  14361.  A  bill  to  amend  the  antitrust 
laws  to  provide  that  the  refusal  of  non- 
profit blood  banks  and  of  hoopltals  and  phy- 
sicians to  obtain  blood  and  blood  plasma 
from  other  blood  banks  shall  not  be  deemed 
to  be  acts  in  restraint  of  trade,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
HH.  14352.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that 
amounts  received  under  certain  conditional 
scholarsMp  or  student  loan  programs  will  be 
exempt  ftom  taxation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DX  LUGO  (for  himself  and  Mr. 
Wow  Pat)  : 
HJt.  14363.  A  bill  to  provide  that  the 
Judges  of  the  district  courts  for  the  Virgin 
Islands.  Ouam,  and  the  Canal  Zone  shall 
hold  office  during  good  behavior;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DOWNEY  of  New  York : 
HJl.  14364.  A  bUl  to  amend  title  10,  United 
Statte  Code,  to  provide  for  the  reglonallza- 
tlon  and  traveling  of  discharge  review  panels; 
to  establish  guidelines  for  review  and  cor- 
rection of  military  discharges;  to  provide  for 
legal  counsel  for  discharge  applicants,  to 
provide  for  the  recognition  of  exemplary  post 
service  conduct  through  the  Issuance  of  an 
honorable  discharge  (limited);  and  to 
otherwise  expand  and  enhance  the  effective- 
ness of  the  Armed  Forces  discharge  review 
procedures;  to  the  Committee  on  Armed 
Services. 

ByMr.  dttPONT: 
H.B.  14368.  A  bill  to  amend  the  Federal 
Water  FoUutton  Control  Act  to  permit  pro- 
tection of  natural  aquifers;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  FORD  of  Michigan  (for  him- 
self and  Mr.  Blanchaso)  : 
H.R.  14356.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  interest;  to  re- 
affirm the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service;  to  require  the 
Federal  Communications  Commission  to 
make  certain  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers:  and  for  other  purpoees;  for  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.   GBASSLEY    (for  himself.  Mr. 
Patjl,   Mr.   McHoGH,   Mr.   Ooodlinc, 
Mr.   Httghcs,  Mr.  Downxt  of  New 
York,  Mr.  Lloyd  of  California,  Mr.  J. 
WnxiAM  Stanton,  Mr.  Drinan,  Mr. 
Hirma,  Mr.  Mazzoli,  Mrs.  Llots  of 
Tennessee,  Mrs.  Metnxr,  Mr.  Steiger 
of  Arizcma,  Mr.  Battcto,  Mr.  Poact, 
Mr.  MnvKTA,  and  Mr.  moptett)  : 
H.R.  14357.  A  blU  to  repeal  the  recently 
enacted  provisions  authorizing  Increases  In 
the   salaries   of   Senators   and   Representa- 
tives; to  the  Committee  on  Post  Office  and 
Civil  Service. 


^Ifr.  HARRIS: 
HJt.  14368.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  deny  certain  bene- 
fits to  taxpayers  who  make  bribes  or  other 
Illegal  payments  to  foreign  government 
agents  or  officials;  to  the  Committee  mi  Ways 
and  Means. 

By  Mr.  HEINZ: 
H.R.  14369.  A  bill  to  provide  a  special  pro- 
gram for  financial  assistance  to  Opportuni- 
ties Industrialization  Centers  in  order  to 
provide  1  million  new  Jobs  and  Job  training 
opportunities,  and  for  other  purposes;  to  the 
Committee  on  Education  and  lAbor. 

By  Mr.  JONES  of  Alabama  (for  him- 
self.   Mr.    Habsha,   Mr.    Oxxnst,   Mr. 
Walsh,  and  Mr.  Roncauo)  : 
HJt.  14360.  A  bill  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  funds  for 
repair,  reconstruction,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  LaFALCE: 
HH.  14361.  A  bill  to  establish  a  commis- 
sion to  investigate  the  factors  contributing 
to  the  decline  of  urban  neighborhoods  and 
the  factors  necessary  to  neighborhood  sur- 
vival and  revitalization,  and  for  the  other 
purposes;  to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 

By  Mr.  MURPHY  of  New  York : 
H.R.  14362.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  for  a  12-yecur  delimit- 
ing period  for  a  veteran  to  complete  a  pro- 
gram of  education;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  RUPPE: 
H.R.  14363.  A  bill  to  provide  that  mining 
companies  may  not  discharge  certain  asbestos 
fibers  except  on  land  and  in  a  manner  pro- 
vided by  the  Secretary  of  the  Interior;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

ILR.  14364.  A  blU  to  provide  that  mining 
companies  that  discharge  asbestos  fibers  into 
Lake  Superior  shall  be  required  to  pay  for 
the  cost  of  removal  of  such  fibers  from  water 
iised  for  public  drinking  purposes;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BRTBKRIiTNO  (for  himself  and 
Mr.  Whalxn)  : 
ILR.  14366.  A  bill  to  amend  the  Emergency 
School  Aid  Act  to  provide  Innovative  de- 
segregation programs  and  procedures,  and 
for  other  purposes;    to  the   Committee  on 
Education  and  Labor. 
By  Mr.  6ISK: 
HJl.  14366.  A  bill  to  name  the  Veterans' 
Administration    hospital    at    2615    Clinton 
Avenue,  Fresno,  Calif.,  the  B.  W.  Gearhart 
Veterans'  Hospital;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
Hansen)  : 
H.R.  14367.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  make  compensation 
for  damages  arising  out  of  the  failure  of  the 
Teton  Dam,  a  feature  of  the  Teton  Basin 
Federal  reclamation  project  in  Idaho,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ANNUNZIO  (for  himself  and 
Mr.  McClobt)  : 
H.J.  Res.  986.  Joint  resolution  recognizing 
the  State  of  Illinois  and  the  city  of  Chicago 
as  hosts  in  1992  of  the  c^cial  qulncentennlal 
celebration  of  the  discovery  of  America;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  KETCHUM: 
H.J.  Res.  986.  Joint  resolution  to  designate 
June  14  of  each  year  as  Flag  Day,  and  to 
make  such  day  a  legal  public  holiday  in  wder 
to  honor  the  American  flag;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  GIAIMO: 
H.   Res.    1298.   Resolution  to  establish   a 
standing  Committee  of  the  House  on  Intel- 
ligence, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 


By  Mr.  HANIjET  (for  himself,  Ms. 
Abeoo.  Mr.  AooABBo,  Mr.  Allen.  Mr. 
Anderson  of  Caltfohila,  Mr.  Asfxn, 
Mr.  BADnj,o,  Mr.  Beabo  of  Rhode 
Island,  Mr.  Bedell.  MT.  Buggi,  Mr. 
Bingham,  Mr.  Blakchabd.  Mr. 
BaiNKLET,  Mrs.  Bubkk  of  California, 
Mr.  Bteon,  Mr.  Cabs,  Mr.  Debbick, 

>  Mr.  Chappell,  Mr.  Cobmell,  Mr.  Cot- 

ter, Mr.  DoDD,  Mr.  Downing  of  Vir- 
ginia,  Mr.  Bckhabot,   Mr.  Eilberg, 
Mr.    Evans    of    Colorado,    and    Mr. 
Fascell) : 
H.   Res.    1299.   Resolution  expressing   the 

sense  of  the  House  regarding  the  closing  of 

post  offices;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

Bj  Mr.  HANLEY  (for  himself.  Mr. 
Gatdos,  Mr.  GiLMAV.  Mr.  Gdhb.  Mr. 
Hawkins.  Mr.  WTrTfif  Mr.  HxmBABo. 
Mr.  Ichord,  Mr.  Johnson  of  Colo- 
rado. Mr.  LUNDINX.  Mr.  McCOUCACK. 

Mr.  McFall,  ISx.  Madden.  Mr.  Maz- 
zoli. Mr.  Mezvtnskt,  Mr.  Mnxs,  Mr. 
MuBPHT  of   New   York,   Mr.   Moss, 
Mr.  Obbbstab,  Mr.  O'Neill.  Mr.  Pat- 
ten. Mr.  Pbbteb.  Mr.  Banoel,  and 
Mr.  Redbs): 
H.  Res.    1300.   Resolution  expressing  the 
sense  of  the  House  regarding  the  closing  of 
post  c^ces;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

By  Mr.  HANLEY  (for  himself,  Mr. 
McKat,  Mr.  Richmond.  Mr.  Roonet, 
Mr.    BoTBAL,    Mr.    Roseivthal.    Mr. 

SABBAME8,        MrS.        SPELLMAK,        Mr. 

Staoobu,    ISx.    VioouTO.    and    Mr, 

Cbables  Wilson  of  Texas) : 

H.   Res.   1301.   Resolution   exiM-essing  the 

sense  of  the  House  regarding  the  closing 

of  post  offices;   to  the  Committee  on  Post 

Office  and  Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  Xxn,  memo- 
rials were  presented  and  referred  as 
follows: 

403.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
South  Carolina,  relative  to  full  employment; 
to  the  Committee  on  Education  and  Labor. 

404.  Also,  memorial  of  the  Senate  of  the 
State  of  New  York,  relative  to  Hunting  and 
Pishing  Day;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

405.  Also,  memorial  of  the  Leglslat\u-e  of 
the  State  of  Arizona,  relative  to  multiple 
use  of  national  fcwests;  Jointly,  to  the  Com- 
mittees on  Agrlcultiu-e,  and  Interior  and  In- 
sular Affairs. 


PRIVATE  BILLS  AND  RESOLUTONS 
Under  clause  1  of  rule  XXU, 

Mr.  JACOBS  Introduced  a  bill  (H.R. 
14368)  for  the  relief  of  Charles  H.  DeBow, 
Jr.,  which  was  referred  to  the  Committee 
on  the  Judiciary. 
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AMEin^MENTS 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

495.  By  the  SPEAKER:  Petition  of  the 
Ohio  River  Valley  Water  Sanitation  Com- 
mission, Cincinnati,  Ohio,  relative  to  area- 
wide  waste  treatment  management  under 
the  Federal  Water  Pollution  Control  Act; 
to  the  C(Miunittee  on  Public  Works  and 
Transportation. 

496.  Also,  peUtlon  of  the  Mid-Coimty  Re- 
publican Club,  Cohunblana  County,  Ohio, 
relative  to  Representative  Wayne  L.  Hays; 
to  the  Committee  on  Standards  of  Official 
Conduct. 


Under  clause  6  of  rule  XXn,  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  6218 
By  Mr.  DINGELL: 
On  page  113,  after  line  5,  Insert  the  fol- 
lowing new  subsection: 

"(J)   If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant 
to  this  section  provides  for  the  production 
and  transportation  of  natvu-al  gas,  the  les- 
see shall  contemporaneously  submit  to  the 
Federal  Power  Commission  that  portion  of 
such  plan  which  relates  to  production  of 
natural  gas  and  the  faculties  for  transpor- 
tation of  natiiral  gas  as  part  of  an  appUca- 
tlon  for  a  certificate  of  public  convenience 
and  necessity  applicable  to  such  transpor- 
tation facilities  pursuant  to  section  1  of  the 
Natural  Gas  Act  (16  VS.C.  717).  The  Sec- 
retary   ahaU    cooperate    with    the    Federal 
Power  Commission  to  minimize  duplication 
of  effort  and  to  eliminate  delay  In  connec- 
tion with  the  implementation  of  that  por- 
tion of  such  plan.  If  the  Federal  Power  Com- 
mission prepares  an  environmental  Impact 
statement,  pursuant  to  the  National  Envi- 
romental  PoUcy  Act  of  1969,  appUcable  to 
such  portion  of  such  plan  or  studies  the 
effect  on  the  environment  of  implementa- 
tion of  such  portion  of  such  plan,  the  Sec- 
retary shall  utilize  such  environmental  im- 
pact statement  and  such  studies  in  prepara- 
tion  of   any   environmental    impact   state- 
ment,  pursuant   to   the  National   Environ- 
mental  Policy   Act   of   1969,   appUcable   to 
such  development  and  production  plan;  and 
the  Secretary  shall  not  independently  pre- 
pare any  such  environmental  Impact  state- 
ment or  duplicate  such  studies  with  respect 
to  that  portion,  of  such  plan.  In  reviewing 
any  development  and  production  plan  pur- 
suant to  this  section,  the  Secretary  shall 
adopt  the  findings  and  recommendattons  of 
the  Federal  Power  Commission  made  with 
respect  to  such  portion,  of  such  plan,  and 
shall  not  disapprove  such  plan  on  the  basis 
of  an  inadequacy  in  such  portion  of  such 
plan,  if  the  Federal  Power  Commission  has 
Issued  a  certificate  of  pubUc  convenience 
and  necessity  applicable  to  such  facilities 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  The  Secretary,  In  consultation  with  the 
Federal  Power  Commission,  shall  promulgate 
rules  to  Implement  this  subsection,  but  the 
Federal  Power  Commission  shall  retain  sole 
authority  with  respect  to  rules  and  proce- 
dures appUcable  to  the  filing  of  any  appU- 
cation  with  the  Commission  and  to  aU  as- 
pects of  the  Commission's  review  of,  and 
action  on,  any  such  application." 
By  Mr.  KETCHUM : 
Page  126,  immediately  after  line   19,  in- 
sert the  following  new  section: 
"location  of  hearings 
"Sec.  504.  (a)  Notwithstanding  any  oth- 
er provision  of  law,  the  Secretary  shaU,  not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  prescribe  and  Imple- 
ment niles  to  assure  that  any  hearing  held 
pursuant  to  the  Outer  Continental   Shelf 
Lands    Act,    the    Outer    Continental    Shelf 
Lands   Act   Amendments   of    1976,    or   the 
Coastal    Zone    Management    Act    of    1972 
shaU— 

"(1)  if  such  hearing  concerns  a  single 
unit  of  local  government  or  the  residents 
thereof,  be  hWd  within  the  boundaries  of 
such  unit;         ^ 

"(2)  If  such  hearing  concerns  a  single 
geographic  area  within  a  State  or  the  resi- 
dents thereof,  be  held  within  the  bounda- 
ries of  such  area;  or 

"(3)  if  such  hearing  concerns  a  single 
State  or  the  residents  thereof,  be  held  with- 
in such  State. 


(b)  Tar  purposes  of  this  section — 

"(1)  the  term  "unit  of  local  government" 
means  a  coxinty,  municipality,  town,  town- 
ship. vlUage,  or  other  unit  of  general  gov- 
ernment below  the  State  levrt;  and 

"(2)  the  term  "geographic  area  within  a 
State"  means  a  special  purpose  district  or 
other  region  (other  than  a  unit  of  local 
government)  which  Is  recognized  for  gov- 
ernmental piuposes  within  such  State." 

Renumber  the  subsequent  section  accord- 
ingly. 

Page  176,  immediately  after  line  19,  Insert 
the  foUowing  new  section: 


'CONGBESSIONAL   BEVIEW    OF   BECULATIONS 

"Sec.  604.  (a)  No  rule  or  regulation  pro- 
posed by  any  Federal  official  after  the  date 
of  the  enactment  of  this  Act  pursuant  to  the 
provisions  of  this  Act,  or  purs\iant  to  any 
provision  of  law  amended  by  this  Act,  may 
take  effect  except  in  accordance  with  the  pro- 
visions of  subsection  (b) . 

"(b)  (1)  The  Federal  official  proposing  any 
rule  or  regulation  described  in  subsection 
(a)  shaU  transmit  to  each  House  of  the  Con- 
gress a  copy  of  such  proposed  rule  or  regu- 
lation, together  with  a  detailed  statement 
Justifying  such  rule  or  regulation. 

"(2)  Any  such  rule  or  regulation  may  take 
effect  upon  the  expiration  of  a  period  of 
60  legislative  days  after  the  date  on  which 
such  rule  or  regulation  and  such  statement 
are  transmitted  to  the  Congress  imder  para- 
graph (1),  unless  before  the  expiration  of 
such  period  the  Congress  adopts  a  concur- 
rent resolution  disapproving  such  rule  or 
reg\ilatlon. 

"(c)  For  purposes  of  this  section,  the  term 
•legislative  day'   means  any  day  on   which 
either  House  of  the  Congress  is  In  session." 
Ren\imber  the  subsequent  section  accord- 
ingly. 

By  Mr.  CHARLES  WILSON  Of  Texas: 
Strike  page  71,  Une  16,  down  through  page 
72,  line  8,  and  insert  in  lieu  thereof  the 
foUowlng: 

"(7)    The   Secretary  may,  by  regulation, 
permit  submission  of  bids  made  Jointly  by 
or  on  behalf  of  two  or  more  persons  for  an 
oU  and  gas  lease  \inder  this  Act  unless  more 
than  one  of  the  Joint  bidders,  directly  or  in- 
directly, controls  or  Is  chargeable  worldwide 
with  an  average  daUy  producUan  of   one 
mllUon  six  hundred  thoiisand  barrels  a  day 
or  more,  or  the  equivalent,  in  crude  oU,  nat- 
ural gas,  and  liquified  petroleum  products." 
HJt.    13179 
By  Ms.  ABZUG: 
Page  10,  after  Une  9,  add  the  foUowlng 
new  section: 

"SALABIES    OF    PXBSONS    FBOVmiNG    CEBTATK 
INFORMATION 

"Sec.  14.  None  of  the  fimds  authorized  to 
be  appropriated  by  this  Act  shaU  \m  iised  to 
pay  the  salary  of  any  person  who.  In  connec- 
tion with  any  application  for  a  visa  or  other 
permit  to  travel  to  or  within  any  foreign 
nation — 

"(A)  provides  information  as  to  his  or 
her  race,  color,  reUglon,  sex  or  national  ori- 
gin, or 

"(B)  in  any  way  caxises  or  requires  any 
other  person  to  provide  such  information.". 


HJt.    13777 
By  Mr.  HECHLER  of  West  Virginia: 
On  page  70,  between  lines  3  and  4,  add 
a  new  section  to  read  as  foUows: 


or  (B)  iftplles  for  or  acquires  any  land  or 
intoests  therein  under,  at  (C)  \b  otherwise 
subject  to  the  provisions  of,  this  Act, 
Bhau,  beginning  on  February  1,  1977,  an- 
nuaUy  file  with  the  Secretary  of  the  mterlcfc 
a  written  statement  oonoernlng  aU  such  in- 
terests held  by  such  ofllcer  or  employee  dur- 
ing the  prece«llng  calendar  year.  Such  state- 
ment ShaU  be  available  to  the  pubUc. 
"(b)  The  Secretary  of  the  Interior  shaU — 
"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(A)  to  define  the  term  "known  financial 
interests'  for  the  p\UT>ose8  of  subsection  (a) 
of  this  section;  and 

"(B)  to  establish  the  methods  by  ^^ilch 
the  requirement  to  fUe  written  statements 
specified  In  subsection  (a)  of  this  section  wIU 
be  monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  aoch  om- 
ccrs  and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

"(2)  report  to  the  Congress  on  June  1  or 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 
"(c)  In  the  rtiles  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  njay  iden- 
tify specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nosiregulatory 
or  nonpolicymaklng  natiue  and  provide  that 
officers  or  employees  occupying  such  positions 
ShaU  be  exempt  from  the  requirements  of  this 

"(d)  Any  officer  or  employee  who  U  subject 
to  and  knowingly  violates,  this  section.  shaU 
be'  fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both." 
By  Mr.  WEAVER: 

Page  41,  line  8,  strike  out  everything  after 
the  word  "computed"  on  Une  8  and  through 
line  12  and  subsUtute  the  foUowlng:  "as 
foUows: 

"The  base  fee  shaU  be  $1.61  per  anhnal 
unit  month.  For  the  fee  year  1977  and  each 
year  thereafter  the  fee  shaU  be  adjusted 
according  to  the  percentage  Increase  c«r  de- 
crease in  an  index  of  taie  average  of  beef 
prices  in  the  eleven  Western  States  during 
the  preceding  two  year  period  as  such  aver- 
age of  prices  relates  to  the  average  of  such 
prices  for  the  years  1966  through  1976.  In- 
clusive: Provided,  That  the  fee  for  Group  I 
lands,  as  hoelnaftar  defined.  ahaU  be  106  per 
centum  of  the  adjusted  base  fee  and  the  fee 
for  Group  n  lands,  as  hereinafter  defined, 
shall  be  95  per  centum  of  the  adjusted  base 
fee." 

Also:  strike  aU  of  Subsection  210(a)(3), 
page  42,  lines  11  through  16. 
HJl.  14232 
By  Mr.  MITCHELL  of  Maryland: 
On  page  43,  after  lUie  14,  add  a  new  section 
as  foUows: 

"MrNORITT   ENTEBPBISE   PABTICIFATION 

"Sec.  410.  with  respect  to  any  contract 
governed  by  this  Act  which  may  exceed 
$1,000,000,  minority  business  enterprise  shaU. 
to  the  extent  practicable,  be  awarded  not 
less  than  the  greater  of — (a)  2  per  centum 
of  the  total  amount  of  the  conteact,  or  (b) 
6  per  centum  of  the  total  amount  of  sub- 
contracts under  such  contract." 
HJt.  14233 
By  Mr.  MITCHELL  of  Maryland: 

On  page  34,  after  Une  24,  add  a  new  section 
as  follows: 


"StTNSHINE    IN    GOVERNMENT 

"Sec.  318.  (a)  Each  officer  or  employee  of 
the  Secretary  of  the  Interior  and  the  Bu- 
reau of  Land  Management  who— 

"(1)  performs  any  function  or  duty  under 
this  Act;  and 

"(2)  has  any  known  financial  Interest  In 
any  person  who  (A)  appUes  for  or  receives 
any  permit,   lease,   or  right-of-way  under. 


"MINORITY  ENTERPRISE  PABTICIPATION 

"Sec.  409.  With  respect  to  any  contract  gov- 
erned by  this  Act  which  may  exceed  $1,000,- 
000,  minority  business  enterprise  shall,  to  the 
extent  practicable,  be  awarded  not  less  than 
the  greater  of — (a)  2  per  centum  of  the 
total  amount  of  the  contract,  or  (b)  6  i>er 
centum  of  the  total  amount  of  subcontracts 
under  such  contract." 
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Hit.  14234 
By  Mr.  MITCHELL  of  Maryland: 
On  page  31,  after  line  23,  add  a  new  section 
»8  foUowB: 

"aaMOBTTT   BMTKKiVISS  PABTICIPATIOir 

"Sic.  sao.  With  respect  to  any  contract 
governed  by  tbla  Act  whlcb  may  exceed 
$1,000,000,  minority  business  enterprises 
sball.  to  the  extent  practicable,  be  awarded 
not  less  than  the  greater  of — (a>  3  per 
centiun  of  the  total  amount  of  the  contract, 
or  (b)  6  per  centimx  of  the  total  amount  of 
subcontracts  under  such  contract." 

HJEl.  14236 
By  Mr.  EDOAR: 
On  page  6,  in  lines  9-10,  strike  out  "$1,417,- 
077,-000"  and  insert  In  lieu  thereof  "$1,396,- 
077,-000". 

On  page  6,  In  line  15,  after  the  word  "ap- 
propriated:" Insert  the  foUowlng:  "Provided 
further,  That  no  part  of  this  appropriation 
Xor  the  Corps  of  Engineers  under  this  Act 
■hall  be  obligated  or  expended  for  construc- 
tion or  land  acquisition  with  respect  to  the 
Oathrlght  Lake  project  In  Virginia  and  the 
Meramec  Park  Lake  project  In  Missouri:". 
By  Mr.  HECHLER  of  West  Virginia: 
On  page  2.  line  20,  strike  "$25,000"  and  In- 
sert therein  "$10,000". 

By  Mr.  STEELMAN: 
Page  6,  lines  9  and  10,  strike  out  "$1,417,- 
077,000,"  and  Insert  In  lieu  thereof  the  fol- 
lowing: "$1,415,277,000,", 

HJl.  14239 
By  Mr  BUPPE: 
Page  27,  line  2,  strike  out  "$300,000,000." 
and  Insert  In  lieu  thereof:  "$329,600,000,  of 
which  not  less  than  $77,000,000  shall  be  used 
for  economic  adjustment  as  authorized  by 
title  XX  of  the  Public  Works  and  Economic 
Development  Act  of  1966,  as  amended." 

HJIt.  14262 
By  Mr.  MITCHELL  of  Maryland: 
On  page  49,  after  line  16,  add  a  new  sec- 
tion as  follows: 

"MINOBTTT    ENTERPRISE   PARTICIPATION 

"Sec.  749.  With  respect  to  any  contract 
governed  by  this  Act  which  may  exceed  $1,- 
000,000,  minority  business  enterprise  shall, 
to  the  extent  practicable,  be  awarded  not  less 
than  the  greater  of — (a)  2  per  centum  of  the 
total  amount  of  the  contract,  or  (b)  5  per 
centum  of  tbe  total  amount  of  subcontracts 
under  such  contact." 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
June  11,  1976,  page  17809: 

HJl.  13825.  May  17,  1976.  Post  Office  and 
Civil  Service.  Permits  any  frankable  Congres- 
sional questionnaire  to  be  retiurned  as 
franked  mall  to  the  Member  of  Congress 
mailing  such  questionnaire. 

H.R.  13826.  May  17,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  authorize  payment 
under  the  Medicare  program  for  occupational 
therapy  services. 

H.R.  13827.  May  17.  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedlules  of  the  United 
States  to  revise  the  classification  of  wool  for 
purposes  of  customs  duties  and  to  eliminate 
aU  Import  duties  on  wool  of  certain  classi- 
fications. 

H.B.  13828.  May  17,  1976.  Government  Op- 
erations. Amends  the  Federal  Records  Act  of 
1950  by  Imposing  upon  the  Administrator  of 
General  Services  responsibility  and  authority 
to  promxilgate  standards  and  procedures  for 


management  of  records  by  Federal  agendes 
and  to  more  cloeely  control  such  records 
management. 

H.R.  13829.  May  17,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  and  the 
Social  Security  Act  to  exclude  the  service  per- 
formed by  an  Individual  on  a  vessel  \ised  in 
catching  fish  or  other  marine  animal  life 
wherein  such  Individual  receives  as  compen- 
sation a  portion  of  such  vessel's  catch,  from 
the  definitions  of  "employment"  and  "self- 
employment"  for  the  pvirposes  of  deductions, 
contributions,  and  benefits  under  such  Acts. 

H.R.  13830.  May  17,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  tax  deduction  for  State  and  local  taxes  paid 
or  inciured  for  the  rental  of  a  dwelling  unit. 
Excludes  motels  and  hoteU  from  the  provi- 
sions of  this  Act. 

H.B.  13831.  May  17,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  extend 
the  term  of  office  of  Tax  Court  Judges  In  spec- 
ified Instances.  Makes  enumerated  changes 
in  the  annuities  of  survivors  of  Tax  Court 
Judges.  Allows  the  Tax  Court  to  waive  Its  fil- 
ing fee,  and  to  extend  the  time  for  filing  a 
petition.  Provides  that  the  Tax  Court  need 
not  follow  civil  service  laws  with  regard  to 
the  appointment  of  employees. 

HJl.  13832.  May  17.  1976.  Agriculture. 
Amends  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  to  re- 
quire that  the  renewable  Resources  Assess- 
ment include  program  recommendations  re- 
flecting specified  policy  objectives. 

Directs  the  Secretary  of  Agriculture  to  pro- 
mulgate regulations  that  set  forth  the  process 
for  the  development  and  revisicm  of  national 
forest  land  management  plans  and  specify 
guidelines  and  standards  designed  to  achieve 
enumerated  goals. 

Revises  provisions  relating  to  forest  roads 
and  the  sale  of  national  forest  timber.  Pro- 
hibits the  return  of  national  forest  lands  to 
the  public  domain  other  than  by  Act  of  Con- 
gress. Establishes  procediu-es  for  public  par- 
ticipation in  National  Forest  System  plan- 
ning and  management. 

H.R.  13833.  May  17.  1976.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  piupoees  of  the  Immigration 
and  Nationality  Act. 

HJl.  13834.  May  17,  1976.  Judiciary.  Au- 
thorizes classification  of  a  certain  indlvldxial 
aa  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HJl.  13835.  May  17,  1976.  Judiciary.  Au- 
thorizes classification  of  a  cetrain  individual 
as  a  child  for  purposes  of  the  Inunigration 
and  NatlonaUty  Act. 

H.R.  13836.  May  18,  1976.  International 
Relations.  Provides  that  whenever  the  expor- 
tation of  any  agricultural  commodity  is  pro- 
hibited or  curtailed  by  the  President  or  a 
Federal  agency,  the  exportation  of  any  prime 
element  in  the  production  of  such  commodity 
shall  also  be  curtailed  or  prohibited  In  the 
same  manner  and  to  the  same  extent. 

H.R.  13837.  May  18,  1976.  Judiciary.  Incor- 
porates the  Gold  Star  Wives  of  America. 

H.R.  13838.  May  18.  1976.  Ways  and  Means. 
Decreases  the  exercise  tax  Imposed  on  the  net 
Investment  income  of  each  private  founda- 
tions which  is  exempt  from  taxation  imder 
the  Internal  Revenue  Code. 

HJl.  13839.  May  18,  1976.  Ways  and  Means. 
Sets  the  applicable  percentage  for  determin- 
ing the  minimum  Investment  return  for  pur- 
poses of  the  Internal  Revenue  Code  tax  on 
failure  to  distribute  income  by  a  private 
foundation. 

H.R.  13840.  May  18.  1976.  Ways  and  Means. 
Amends,  under  the  Internal  Revenue  Code. 
the  estate  tax  rates,  the  estate  tax  exemp- 
tion, and  the  State  death  taxes  credit.  Elimi- 
nates the  aggregate  amount  limitations  on 
estate  tax  deductions  for  bequests  to  a  sur- 
viving spouse.  Altera  the  filing  requirements 


for  gift  tax  returns.  Allows  the  estate  tax 
on  Interests  in  certain  cloeely  held  busi- 
nesses to  be  deferred  and  then  paid  in 
Installments. 

H.R.  13841.  May  18.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  In  Interstate  and 
forelpa  conunerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  interest.  Re- 
affirms the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorissing  specialized 
carriers. 

HA.  13842.  May  18,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  the  definition  of  a  "capital  asset," 
property  use  in,  or  related  to.  a  taxpayer's 
trade  or  business,  which  was  provided  to  or 
acquired  by  him  at  no  coet  to  h«m 

H.R.  13843.  May  18,  1976.  Judiciary.  In- 
corporates the  American  Blood  Commission. 
B.S..  13844.  May  18.  1976.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of 
1950  to  allow  Federal  civil  defense  funds  to 
be  used  by  local  civil  defense  agencies  for 
natural  disaster  relief. 

HJl.  13845.  May  18, 1976.  Science  and  Tech- 
nology.  Bstabllshes  a  National  Earthquake 
Hazards  Reduction  Conference. 

Emunerates  the  duties  of  the  Conference, 
including:  (1)  the  formulaUon  of  a  national 
program  to  develop  capabilities  for  earth- 
quake hazards  reduction;  (2)  the  establish- 
ment of  means  for  disseminating  earthquake 
prediction  Information  and  technical  assist- 
ance; (3)  the  coordination  of  earthquake  and 
related  hazard  research  programs;  and  (4) 
the  establishment  of  an  earthquake  predic- 
tion board. 

Details  provisions  relating  to  the  powers, 
composition,  structure,  and  reporting  re- 
quirements of  the  Conference. 

HJl.  13846.  May  18,  1976.  Banking,  Ciir- 
rency  and  Housing.  Amends  the  Federal  Re- 
serve Act  to  permit  the  payment  of  Interest 
on  demand  deposits  which  consist  (rf  public 
funds  of  the  United  States  or  of  a  State  or 
political  sutxUvlsion  or  Instrumentality  of  a 
State. 

HJl.  13847.  May  18,  1976.  Post  Office  and 
Civil  Service.  Permits  an  individual  who  has 
completed  a  probationary  or  trial  period  as 
an  employee  of  a  Federal  agency  or  the  Dis- 
trict of  Colimibia  to  be  subjected  to  specified 
adverse  actions  only  for  such  cause  as  will 
promote  the  efficiency  of  the  civil  service. 

Entitles  any  such  individual  against  whom 
any  such  adverse  action  is  proposed  to  re- 
ceive (1)  all  relevant  evidence;  (2)  a  hearing 
at  which  such  individual  may  be  represented 
by  coimsel,  present  evidence,  and  cross-e.\- 
amlne  witnesses;  and  (3)  a  copy  of  the  hear- 
ing transcript.  Permits  review  of  conclusions 
of  law  made  at  such  hearings  by  appropriate 
U.S.  district  courts. 

HJl.  13848.  May  18,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  Imposed  on  ( 1 )  ar- 
ticles assembled  abroad  with  components 
produced  in  the  United  States,  and  (2)  cer- 
tain metal  articles  manufactured  in  the 
United  States  and  exported  for  further 
processing. 

H.R.  13849.  May  18,  1976.  Post  Office  and 
Civil  Service.  Directs  the  Postmaster  General 
to  issue  a  special  postage  stamp  in  honor  of 
Dr.  Martin  Luther  King,  Jr. 

HJl.  13850.  May  18,  1976.  Post  Office  and 
ClvU  Service.  Dh-ects  the  "Postmaster  General 
to  Issue  a  special  postage  stamp  In  honor  of 
Dr.  Martin  Luther  King,  Jr. 
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The  Senate  met  at  11  a.in.  and  was 
called  to  order  by  Hon.  Dale  Bumpers,  a 
Senator  from  the  State  of  Arkansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX>.,  offered  the  following 
prayer: 

We  thank  Thee.  O  Lord,  for  the  flag  of 
the  United  States  floating  in  majestic  si- 
lence over  the  hosts  of  this  land  in  peace 
and  in  war,  in  prosperity  and  in  adver- 
sity. We  thank  Thee  for  this  emblem 
which  gathers  to  it  the  heritage,  the 
principles  and  the  standards  by  which 
the  Nation  lives.  Spare  us  from  any  ac- 
tion which  blemishes  or  defames  the  na- 
tional ensign.  Implant  in  us  an  enduring 
and  refined  reverence  for  this  flag.  May 
its  presence  kindle  in  our  lives  the  way 
of  sacrifice  and  purity  and  justice  sym- 
bolized in  the  red,  the  white,  and  the 
blue.  On  this  day  of  days,  increaije  our 
devotion  to  all  the  good  the  flag  repre- 
sents, and  by  Thy  grace  in  our  lives,  may 
we  keep  the  flag  flying  in  a  land  of  right- 
eousness, justice,  and  truth. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  iPglslative  clerk 
read  the  following  letter: 

U.S.  Senate, 

PBESroENT  PRO  TEUPCRE, 

Washington,  B.C.,  June  14, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Dale  Bump- 
EBs,  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BUMPERS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  until  12:10 
pjn.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


.  THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  the  leg- 
islative day  of  June  3,  1976,  be  dispensed 
with. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  may  I  inquire  of  the 
Chair  how  many  calendar  days  of  the 
session  are  involved  in  this  request? 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Seven  calendar  days. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  realizing  that  would 
take  several  hours  in  point  of  time  of  the 
Senate,  I  will  not  object  at  this  time. 

Mr.  MANSFIELD.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WAIVER  OP  CALL  OF  THE  CALENDAR 
UNDER  RULE  VHI 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  waive  the  call  of 
the  calendar  for  imobjected-to  measures 
under  Senate  rule  Vni. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania seek  recognition? 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
yield  back  my  time. 


ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes,  with  statements  there- 
in limited  to  5  minutes  each. 


QUORUM  CALL 


Mr.  HUGH  SCOTT.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


HEALTH  MAINTENANCE  ORGANIZA- 
TION AMENDMENTS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  S.  1926,  as 
reported. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (S.  1926)  to  amend  title  xm  of  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  program  for  the  establishment  and 
expansion  of  health  maintenance  organiza- 
tions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 


on  Labor  and  Public  Welfare  with  an 
amendment  to  strike  out  aU  after  the 
enacting  clause  and  Insert: 

That  (a)  this  Act  may  be  cited  in  the 
"Health  Maintenance  Organization  Amend- 
ments of  1976". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Sec.  2.  The  first  sentence  of  section  1301 
(b)  (2)  is  amended  by  striking  out  "the  orga- 
nization shall  provide"  and  all  that  foUows 
in  that  sentence  and  Inserting  in  lieu  there- 
of "the  organization  may  provide  to  each  of 
its  members  any  of  the  health  services  which 
are  included  in  supplemental  health  serv- 
ices (as  defined  In  section  1302(2) ) .". 

Sec.  3v  Section  1302(5)  Is  amended  by 
striking  "or  other  legal"  and  inserting  in  lieu 
thereof  "an". 

Sbc.  4.  (a)  Section  1301(c)  is  amended  by 
amending  paragraph  (4)  to  read  as  follows: 

"(4)  have  an  open  enrollment  period  in 
accordance  with  the  provisions  of  subsection 
(d);" 

(b)  Section  1301  is  amended  by  adding  at 
the  end  thereof  the  foUowlng: 

"(d)(1)  Effective  on  the  date  of  enact- 
ment of  this  subsection,  a  health  mainte- 
nance organization  which — 

"(A)  (1)  has  been  in  existence  for  a  period 
of  5  years  or  (11)  has  an  enrollment  of  50,- 
000  members,  and 

"(B)  for  its  most  recent  fiscal  year  did 
not  Incur  a  deficit, 

shall  have  an  open  enrollment  period  of  not 
less  than  30  days  at  least  once  during  each 
consecutive  12-month  period  during  which 
enrollment  period  it  accepts  Individuals  in 
the  order  In  which  they  apply  for  enrollment 
without  regard  to  preexisting  lUness,  medi- 
cal condition,  or  degree  of  disability. 

"(2)  A  health  maintenance  organization 
shall  not  be  required  to  comply  with  those 
provisions  of  paragraph  (1)  relating  to  the 
length  of  the  enrollment  period  if  it  has  en- 
rolled a  number  of  individuals  dtirlng  each 
12-month  period  In  excess  of  4  percent  of  its 
total  net  increase  In  enrollment  dxirlng  the 
preceding  calendar  year.  For  the  purpose  of 
determining  the  total  net  Increase  in  enroll- 
ment, pursuant  to  the  preceding  sentence, 
there  shall  not  be  included  any  Individual 
who  has  enrolled  In  the  health  maintenance 
organization  through  a  group  which  has  an 
existing  contract  for  health  care  services  with 
the  health  maintenance  organization  at  the 
time  that  such  health  maintenance  organiza- 
tion is  determined  to  be  'qualified'  health 
maintenance  organization  under  section 
1310. 

"(3)  Notwithstanding  the  requirements  of 
paragr^h  (1)  a  health  maintenance  orga- 
nization shall  not  be  required  to  enroll  In- 
dividuals who  are,  at  the  time  of  their  appli- 
cation, confined  to  an  institution  because  of 
chronic  Illness,  permanent  injury,  or  other 
infirmity  which  would  cause  economic  im- 
pairment to  the  health  maintenance  orga- 
nization if  such  individual  were  enroUed. 

"(4)  A  health  maintenance  organization 
may  not  be  required  to  make  the  effective 
date  of  benefits  for  individuals  enroUed  un- 
der thU  subsection  less  than  90  days  after  the 
date  of  enrollment. 

"(5)  The  Secretary  may  waive  the  require- 
ments of  this  subsection  If  the  health  main- 
tenance organization  demonstrates  that  com- 
pliance with  the  provisions  of  this  subsec- 
tion would  Jeopardize  its  economic  viability 
in  the  service  area  of  the  health  maintenance 
organization.". 
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Sjec.  S.  (»)  Paragraph  (1)(H)  of  section 
1302  Is  amended  to  read  as  follows: 

"(H)  the  following  preventive  healtb  serv- 
ices: (1)  Immunizations,  (11)  well-child  care 
from  birth,  (111)  periodic  health  evaluations 
for  adults,  (Iv)  voluntary  family  planning 
services,  (v)  Infertility  services,  and  (vl) 
children's  eye  examinations  conducted  to 
determine  the  need  for  vision  correction.", 

(4)  by  striking  out  "or  podiatrist"  each 
place  It  occurs  and  Inserting  In  lieu  thereof 
"podiatrists,  or  other  health  care  personnel". 

(b)  Paragraph  (2)  of  such  section  Is 
amended — 

(1)  by  striking  out  "under  paragraph  (1) 
(A)  or  (1)(H)"  In  subparagraphs  (B)  and 
(C)"; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (E),  by  striking  out  the  pe- 
riod at  the  end  of  subparagraph  (F)  and 
Inserting  In  lieu  thereof  ";  and",  and  by 
adding  after  subparagraph  (F)  the  following : 

"(O)  other  health  services  which  are  not 
included  as  basic  health  services  and  which 
have  been  approved  by  the  Secretary  for 
delivery  as  supplemental  healtb  services."; 

(4)  by  striking  out  "or  podiatrist"  each 
place  It  occurs  and  Inserting  In  lieu  thereof 
"podiatrists,  or  other  health  care  personnel". 

Sec.  6.  (a)(1)  Section  1301(b)(1)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Any  entity  which, 
on  the  date  of  enactment  of  this  sentence,  is 
providing  comprehensive  health  services  as 
a  prepaid  group  practice,  or  otherwise  pro- 
Tiding  comprehensive  health  services  on  a 
prepaid  basis,  shall  not  be  required  to  meet 
the  requirements  of  clause  (C)  of  this  para- 
graph for  a  period  of  36  months  after  the 
date  of  enactment  of  this  sentence.". 

(2)  Section  1306(b)  Is  amended  (A)  by 
striking  out  "and"  at  the  end  of  paragraph 
(6),  (B)  by  redesignating  paragraph  (7)  as 
paragraph  (8),  and  (C)  by  inserting  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)  the  application  contains  such  assur- 
ance as  the  Secretary  may  require  respecting 
the  Intent  and  the  ability  of  the  applicant  to 
meet  the  requirements  of  paragraphs  ( 1 )  and 
(2)  of  section  1301(b)  respecting  the  tlxlngcf 
basic  health  services  payments  and  supple- 
mental health  services  payments  under  a 
community  rating  system;  and". 

(b)  Section  1302(8)  (A)  is  amended  by  in- 
serting "differences  In  marketing  costs  and" 
after  "reflect". 

(c)  Paragraph  (B)  of  section  1302(8)  is  re- 
designated as  paragraph  (C)  and  the  follow- 
ing new  paragraph  Is  Inserted  after  para- 
graph (A) :  ^ 

"(B^  Nominal  differentials  in  such  rates 
may  be  established  to  reflect  the  distribu- 
tion or  compositing  of  the  rates  of  payment 
In  a  systematic  and  uniform  manner  to  ac- 
commodate group  purchasing  practices  of 
the  various  employers." 

Bmc.  7.  (a)  Section  1302(4)  (C)  (1)  is 
amended  by  striking  out  "for  a  health  main- 
tenance organization",  and  Insert  in  lieu 
thereof  "having  substantial  responsibiUty 
for  the  delivery  of  medical  services  to  en- 
rollees  In  a  health  maintenance  organiza- 
tion". 

(b)  Section  1302(4)  (C)  (U)  is  amended 
by- 

(1)  inserting  "similar"  before  "plan";  and 

(2)  inserting  "unrelated  to  the  provision 
of  specific  health  services"  after  "plan". 

(c)  Section  1302(4)  (C)  Is  amended  by — 

(1)  striking  "and"  before  "(v)"; 

(2)  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  Inserting  in  lieu  thereof 
a  semicolon  and  the  following:  "and  (w) 
establish  an  arrangement  whereby  an  Indi- 
vidual's eiuollment  status  Is  not  known  to 
the  health  professional  who  provides  health 
aerrioes.". 

Sbc.  8.  (a)  Section  1304(a)  (2)  is  amended 
to  read  as  follows: 


"(2)  guarantee  to  non-Federal  lenders 
payment  of  the  principal  ci  and  the  Interest 
on  loans  made  to— 

"(A)  nonprofit  private  entities  for  plan- 
ning projects  for  the  establishment  or  ex- 
pansion of  health  maintenance  organiza- 
tions, or 

"(B)  other  private  entitles  for  such  proj- 
ects for  health  maintenance  organizations 
to  serve  medically  underserved  populations.". 

(b)  Section  1304(b)(1)(B)  is  amended  to 
read  as  follows: 

"(B)  guarantee  to  non-Federal  lenders 
payment  of  the  principal  of  and  the  Interest 
on  loans  made  to — 

"(1)  nonprofit  private  entitles  for  projects 
for  the  Initial  development  of  health  main- 
tenance organizations,  or 

"(U)  other  private  entities  for  such  proj- 
ects for  health  maintenance  organizations 
which  will  serve  medically  underserved  pop- 
ulations.". 

(c)  Section  1305(a)  (3)  is  amended  to  read 
as  follows: 

"(3)  guarantee  to  non-Federal  lenders 
payment  of  the  principal  of  and  the  Interest 
on  loans  made  to — 

"(A)  nonprofit  private  health  maintenance 
organizations  for  the  amounts  referred  to 
In  paragraph  (1)  or  (2).  or 

"(B)  other  private  health  maintenance 
organizations  lor  such  amounts  but  only  If 
such  health  maintenance  organization  will 
serve  a  medically  underserved  population.". 

(d)  (1)  Section  1304(d)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"In  considering  applications  for  loan  guaran- 
tees  under  this  section,  the  Secretary  shall 
give  special  consideration  to  applications  for 
projects  for  health  maintenance  organiza- 
tions which  will  serve  medically  underserved 
populations.". 

(2)  Section  1305  Is  amended  by  adding  at 
the  end  thereof  the  follovrtng  new  subsec- 
tion: 

"(f)  In  considering  applications  for  loan 
guarantees  under  this  section,  the  Secretary 
shall  give  special  consideration  to  applica- 
tions for  health  maintenance  organizations 
which  will  serve  medically  underserved  pop- 
ulatlons." 

(e)(1)  Subsection  (f)(1)(A)  of  .section 
1304  of  such  Act  Is  amended  by  striking 
•'«125,000"  and  by  Inserting  In  lieu  thereof 
"$200,000". 

(2)  Paragraph  (2)  of  subsection  (f)  of 
section  1304  is  amended  by  redesignating 
subparagraph  (B)  as  subparagraph  (C)  and 
by  inserting  after  subparagraph  (A)  the  fol- 
lowing: 

"  (B)  $2,000,000  In  a  case  of  a  project  where 
a  health  maintenance  organization  which 
will  provide  services  to  an  additional  serv- 
ice aren  (as  defined  by  the  Secretary)  or 
which  will  provide  services  hi  one  or  more 
areas  which  are  not  contiguous,  or". 

(3)  Subsection  (e)  of  section  1303  of  such 
Act  is  amended  by  striking  "«50,000"  and 
Inserting  in  lieu  thereof  "$75,000". 

(4)  Subsection  (b)(1)  of  section  1305  of 
such  Act  Is  amended  by  striking  "$2,500,000  ' 
and  by  inserting  in  lieu  thereof  "$5,000,000 
during  a  period  not  to  exceed  5  years". 

Sec.  9.  (a)(1)  Section  1305(a)  is  amended 
by  striking  out  "in  the  period  of"  in  para- 
graphs (1)  and  (2)  and  inserting  in  heu 
thereof  "during  a  period  not  to  exceed". 

(2)  The  last  sentence  of  section  1305(b)  (l) 
Is  amended  to  read  as  follows :  "In  any  fiscal 
year  the  amount  disbursed  to  a  health  main- 
tenance organization  under  this  section 
(either  directly  by  the  Secretary  or  by  an 
escrow  agent  under  the  terms  of  an  escrow 
agreement  or  by  a  lender  under  a  loan  guar- 
anteed imder  this  section)  may  not  exceed 
$1,000,000.". 

(3)  Subsection  (a)  (l)  of  section  1306  is 
amended  by  striking  "of"  after  "period"  the 


first  time  It  appears  and  by  inserting  In  lieu 
thereof  "up  to". 

(4)  Subsection  (a)  (2)  of  section  1305  Is 
amended  by  striking  "of"  after  "period"  and 
by  Inserting  in  lieu  thereof  "up  to". 

(5)  Subsection  (d)  of  section  1306  of  such 
Act  Is  amended  by  striking  "1978"  and  by 
inserting  in  lieu  thereof  "1080". 

(b)  Section  1307(e)  is  amended — 

(1)  by  inserting  "for  a  private  health  main, 
tenance  organization  (other  than  a  private 
nonprofit  health  maintenance  organization) " 
after  "may  be  made",  and 

(2)  by  inserting  "for  private  health  main- 
tenance organizations  (other  than  private 
nonprofit  health  maintenance  organiza- 
tions)" after  "guaranteed". 

(c)(1)  Section  1308(a)(1)(A)  Is  amended 
by  striking  out  "for  similar  loans"  and  in- 
serting In  lieu  thereof  "for  loans  with  slmllai- 
maturities,  terms,  conditions,  and  security" 

(2)  Section  1308(b)  (2)  (D)  is  amended  by 
striking  out  "loans  guaranteed  under  this 
title"  and  Inserting  In  lieu  thereof  "market- 
able obligations  of  the  United  States  of  com- 
parable maturities,  adjusted  to  provide  for 
appropriate  administrative  charges". 

(d)(1)  Subsection  (i)  of  section  1303  of 
such  Act  is  amended  by — 

(A)  striking  "the"  the  first  time  It  appears 
in  the  second  sentence  and  by  inserting  in 
lieu  thereof  "any";  and 

(B)  strlkhig  "ending  June  30,  1974  or 
June  30,  1976,". 

(2)  Subsection  (k)(l)  of  section  1304  of 
surh  Act  is  amended  by — 

(A)  striking  "the"  the  first  time  It  appears 
In  the  second  sentence  and  by  inserting  in 
lieu  thereof  "any";  and 

<B)  striking  "ending  June  30,  1974.  or 
.Juns30,  1975,". 

(3)  Subsection  (k)  (2)  of  section  1304  of 
such  Act  is  amended  by — 

(A)  striking  "the"  the  first  time  it  appears 
in  the  second  sentence  and  by  inserthiit  in 
lieu  thereof  "any";  and 

(B)  striking  "ending  June  30,  1074  or  in 
either  of  the  next  two  fiscal  years". 

Sec.  10.  Section  1310  is  amended 

(1)  by  amending  subsection  (a)  to  read  as 
1  allows : 

"(a)(1)  Each  employer  which  is  now  or 
hereafter  required  during  any  calendar  quar- 
ter to  pay  Its  employees  the  mimmum  wage 
specified  by  section  6  of  the  Fair  Labor 
Standard.s  Act  of  1938  (or  wotUd  be  required 
to  pay  its  employees  such  wage  but  for  sec- 
tion 13(a)  of  such  Act),  and  which  dtu-lng 
such  calendar  quarter  employed  an  average 
number  of  employees  of  not  less  th^n  25, 
shall,  in  accordance  with  regulations  which 
the  Secretary  shall  prescribe.  Include  in  any 
health  benefits  plan  offered  to  its  employees 
in  the  calendar  year  beginning  after  such 
calendar  quarter  the  option  of  membership 
in  qualified  health  maintenance  organiza- 
tions which  are  engaged  in  the  provision  of 
basic  or  supplemental  health  services  In 
health  maintenance  organization  service 
areas  in  which  at  least  25  of  such  employees 
reside. 

"(2)  If  any  of  the  employees  of  an  em- 
ployer described  hi  paragraph  (1)  are  repre- 
sented by  a  collective-bargaining  representa- 
tive or  other  employee  representative  des- 
ignated or  selected  under  any  law,  the  offer 
of  membership  in  qualified  health  main- 
tenance organization  reqtiired  by  paragraph 
(1),  shall  first  be  made  to  such  collective- 
bargaining  representative  or  other  employee 
representative,  and  if  such  offer  is  accepted  by 
such  representative,  shall  then  be  made  to 
each  such  employee. 

"(3)  For  purposes  of  this  section,  the  term 
'service  area'  means  a  defined  geographic 
area  within  which  those  basic  health  serv- 
ices, included  in  section  1301  of  this  Act,  are 
easily  and  conveniently  accessible  to  each 


June  H,  1976 


CONGRESSIONAL  RECORD — SENATE 


17905 


member  of  a  health  maintenance  organiza- 
tion.". 

(3)  by  striking  out  the  last  sentence  of 
subsection  (c),  and 

(3)  by  adding  after  subsection  (d)  the 
following  new  subsections : 

"(e)  (1)  Any  employer  who  is  found  by  the 
Secretary,  after  written  notice  and  an  oiH>or- 
tunlty  for  a  hearing  (a  transcript  of  which 
shall  be  maintained)  to  have  failed  to  com- 
ply with  one  or  more  of  the  requirements  of 
subsection  (a)  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation.  After  the  Secre- 
tary has  made  a  finding  of  noncompliance, 
each  30-day  period  of  such  noncompliance 
shall  constitute  a  separate  violation  for 
which  an  additional  civil  penalty  may  be 
assessed  and  collected. 

"(2)  The  amount  of  such  civil  penalties 
shall  be  determined  and  assessed  by  the  Sec- 
retary, by  written  notice.  In  determining  the 
amount  of  a  civil  penalty  the  Secretary  shall 
consider  the  gravity  of  the  noncompliance 
and  the  demonstrated  good  faith  of  the  em- 
ployer attempting  to  achieve  rapid  compli- 
ance after  notification  by  the  Secretary  of  a 
noncompliance. 

"(3)  Any  person  against  whom  a  violation 
is  found  and  a  civil  penalty  assessed  under 
paragraph  (1)  of  this  subsection  may  obtain 
review  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  such  person 
resides  or  has  his  principal  place  of  busi- 
ness, or  In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia,  by  filing  a 
notice  of  appeal  in  such  Court  within 
30  days  from  the  date  of  such  assessment 
and  by  simultaneously  sending  a  copy  of 
such  notice  by  certified  mall  to  the  Secre- 
tary. The  Secretary  shall  promptly  file  in 
such  court  a  certified  copy  of  the  record 
upon  vt^lch  such  violation  was  found  and 
such  penalty  assessed  as  provided  in  section 
2112  of  title  28.  United  States  Code. 

"(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
final,  or  after  the  appropriatv  court  of  ap- 
peals has  entered  final  Judgment  in  favor  of 
the  Secretary,  the  Secretary  shall  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

"(f)  For  purposes  of  this  subsection,  the 
term  'employer*  does  not  Include  the  Govern- 
ment of  the  United  States,  the  government 
of  the  District  of  Columbia  or  any  territory  or 
possession  of  the  United  States,  or  any  agency 
or  instrumentality  (including  the  United 
States  Postal  Service  and  Postal  Rate  Com- 
mission) of  any  of  the  foregoing. 

"(g)  The  duties  and  functions  of  the  Sec- 
retary, Insofar  as  they  Involve  making  deter- 
minations as  to  whether  an  organization  is 
a  'qualified  health  maintenance  organization' 
within  the  meaning  of  subsection  (d),  shall 
be  administered  through  the  Assistant  Sec- 
retary for  Health  and  In  the  Ofllce  of  the  As- 
sistant Secretary  for  Health,  and  the  admin- 
istration of  such  duties  and  functions  shall 
be  Integrated  wih  the  administration  of  sec- 
tion 1312(a).". 

Sec.  11.  (a)  Section  1312  is  amended  by 
striking  all  of  the  section  following  para- 
graph (3)  of  subsection  (a)  and  inserting  in 
lieu  thereof  the  following:  "the  Secretary 
may  take  the  action  authorized  by  subsec- 
tion (b). 

(b)  Section  1312(b)  is  amended  to  read 
as  foUowi^: 

"(b)(1)  If  the  Secretary  msikes,  with  re- 
spect to  any  entity  which  provided  assurances 
to  the  Secretary  tinder  section  1310(d)  (1),  a 
determination  described  in  subsection  (a), 
the  Secretary  shall  notify  the  entity  in  writ- 
ing of  the  determination.  Such  notice  shall 


specify  the  manner  In  which  the  entity  has 
not  compiled  with  such  assurances  and  direct 
that  the  entity  Initiate  (wltfam  80  days  of  the 
date  the  notice  is  issued  by  the  Secretary  or 
within  such  longer  period  as  the  Secretary 
determines  is  reasonable)  such  action  as  may 
be  necessary  to  bring  (within  such  period  as 
the  Secretary  shall  prescribe)  the  entity  into 
compliance  with  the  assurances.  If  tlie  entity 
falls  to  initiate  corrective  action  within  the 
period  prescribed  by  the  notice  or  fails  to 
comply  with  the  assurances  within  such  pe- 
riod as  the  Secretary  prescribes  (A)  the  en- 
tity shall  not  be  a  qualified  health  mainte- 
nance organization  for  purposes  of  section 
1310  until  such  date  as  the  Secretary  deter- 
mines that  it  is  in  compliance  with  the  assur- 
ances, and  (B)  each  employer  which  has 
offered  membership  in  the  entity  in  compli- 
ance with  section  1310,  each  lawfully  recog- 
nized collective-bargaining  representative  or 
other  employee  representative  which  repre- 
sents the  employees  of  each  such  employer, 
and  the  members  of  such  entity  shall  be 
notified  by  the  entity  that  the  entity  is  not  a 
qualified  health  maintenance  organization 
for  purposes  of  such  section.  The  notice  re- 
quired by  clause  (B)  of  the  preceding  sen- 
tence shall  contain,  in  readily  understandable 
language,  the  reasons  for  the  determination 
that  the  entity  is  not  a  qualified  health 
maintenance  organization.  The  Secretary 
shall  publish  In  the  Federal  Register  each  de- 
tennination  referred  to  in  clause  (A)  of  this 
paragraph. 

"(2)  If  the  Secretary  makes,  with  respect 
to  an  entity  which  has  received  a  grant,  con- 
tract, loan,  or  loan  guarantee  under  this 
title,  a  determination  described  in  subsection 
(a)  the  Secretary  may,  in  addition  to  any 
other  remedies  available  to  him,  bring  a  civil 
action  in  the  United  States  district  court  for 
the  district  in  which  such  entity  is  located  to 
enforce  its  compliance  virith  the  assurances 
It  furnished  respecting  the  provision  of  basic 
and  supplemental  health  services  or  its  or- 
ganization or  operation,  as  the  case  may  be, 
which  assurances  were  made  in  connection 
with  its  application  under  this  title  for  the 
grant,  contract,  loan,  or  loan  guarantee.". 

(c)  Section  1312  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(c)  An  enrollee.  may  in  addition  to  any 
other  remedies  available  to  him,  bring  a  civil 
action,  notwithstanding  the  amount  in  con- 
troversy. In  the  United  States  district  cotu-t 
for  the  district  in  which  such  entity  is  lo- 
cated to  enforce  its  compliance  with  any  as- 
surances it  furnished  him,  directly  or  in- 
directly, respecting  the  provision  of  basic 
and  supplemental  health  services. 

"(d)  The  Secretary,  through  the  Assistant 
Secretary  for  Health,  shall  administer  sub- 
sections (a)  and  (b)  in  the  Office  of  such 
Assistant  Secretary.". 

(d)  Section  1311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)(1)  An  interested  party  may  bring  a 
civil  action  (notwithstanding  the  amount  in 
controversy)  in  the  United  States  district 
court  for  the  district  court  In  which  such 
entity  is  located  to  enforce  the  provisions  of 
this  section. 

"(2)  A  district  coiu-t  may  award  reasonable 
attorney's  fees  to  a  plaintiff  for  an  action 
brought  under  this  section. 

"(d)  The  Secretary  shall  develop  through 
grants  or  contracts  a  digest  of  State  laws  and 
regulations  pertaining  to  development,  es- 
tablishment, and  operation  of  health  main- 
tenance organizations  which  shall  be  updated 
at  least  quarterly  and  relevant  sections  of 
which  shall  be  provided  to  the  Governor  of 
each  State  annually.  The  Secretary  shall  also 
insure  that  appropriate  legal  consultative  as- 


sistance Is  available  to  the  States  for  the 
purpose  of  complying  with  the  provisions  of 

this  section.". 

Sec.  12.  Section  1307(d)  Is  amended  by 
adding  after  and  below  paragraph  (2)  the 
following  new  sentence:  "An  entity  which 
provides  health  services  to  a  defined  popula- 
tion on  a  prepaid  basis  and  which  has  mem- 
bers who  are  enrolled  imder  the  health  bene- 
fits' program,  authorized  by  chapter  89  of 
title  5,  United  States  Code,  may  be  considered 
as  a  health  maintenance  organization  for 
ptu-poees  of  receiving  assistance  under  this 
title  if  with  respect  to  its  other  members  It 
provides  health  services  in  accordance  with 
section  1301(b)  and  is  organized  and  oper- 
ated in  the  manner  prescribed  by  section 
1301(c).". 

Sec.  13.  (a)(1)  Subsection  (J)  of  section 
1304  is  amended  (A)  by  striking  out  "the 
fiscal  year  ending  June  30,  1976"  and  Insert- 
ing In  lieu  tttereof  "fiscal  year  1979",  and 
(B)  by  striking  out  "the  fiscal  year  ending 
June  30,  1977"  and  inserting  in  lieu  thereof 
"fiscal  year  1979". 

(2)  Subsection  (k)(l)  of  such  section  Is 
amended  by  striking  out  "June  80,  1976"  and 
Inserting  in  lieu  thereof  "or  in  either  of  the 
next  three  fliscal  years". 

(3)  Subsection  (k)  (2)  of  such  section  is 
amended  by  striking  out  "two  fiscal  years" 
and  Inserting  In  lieu  thereof  "four  fiscal 
years". 

(b)  Subsection  (d)  of  section  1306  is 
amended  to  read  as  follows: 

"(d)  No  loan  may  be  made  or  guaranteed 
under  this  section  after  September  30.  1980.". 

(c)  Subsection  (a)  of  section  1309  of  such 
Act  is  amended  by  striking  "and  $85,000,000 
for  the  fiscal  year  ending  June  30,  1976;  and 
for  the  purpose  of  making  payments  under 
grants  and  contracts  under  section  1304(b) 
lor  the  fiscal  year  ending  June  30,  1977,  there 
is  authorized  to  be  apppropriated  $85,000,- 
000."  and  by  inserting  in  Ueu  thereof  ",  and 
$40,000,000  for  the  fiscal  year  ending  June 
30,  1976,  and  $55,000,000  for  the  fiscal  year 
ending  September  30,  1977,  and  $70,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
and  $85,000,000  for  the  fiscal  year  ending 
September  30,  1979.". 

Sec.  14.  (a)  Section  1876(b)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(b)  (1)  The  term  'health  maintenance  or- 
ganization' means  a  legal  entity  which  pro- 
vides health  services  to  individuals  em-olled 
with  such  organization  and  which — 

"(A)  provides  to  its  enrollees  wha.,arejn- 
sured  for  benefits  under  parts  A  and  B  of 
this  title  all  of  the  services  and  benefits  cov- 
ered under  such  parts  which  are  available  in 
the  geographic  area  served  by  such  organiza- 
tion; 

"(B)  provides  such  services  and  benefits  in 
the  manner  prescribed  in  section  1301(b)  of 
the  Public  Health  Service  Act  (except  that, 
solely  for  pxupoees  of  this  paragraph,  the 
term  'basic  health  services'  and  references 
thereto,  when  employed  In  such  section,  shall 
be  deemed  to  refer  to  the  services  and  bene- 
fits Included  under  parts  A  and  B  of  this 
tlUe):  and 

"(C)  is  organized  and  operated  in  the 
manner  prescribed  by  section  1301(c)  of  the 
Public  Health  Service  Act  (except  that,  solely 
for  purposes  of  this  paragraph,  the  term 
'basic  health  services'  and  references  there- 
to, when  employed  in  such  section,  shall  be 
deemed  to  refer  to  the  services  and  benefits 
included  under  parts  A  and  B  of  this  title). 

"(2)  (A)  The  duties  and  functions  of  the 
Secretary,  Insofar  as  they  involve  rnairtng  de- 
terminations as  to  whether  an  organization 
is  a  'health  maintenance  organization'  within 
the  meaning  of  paragraph  (1),  shall  be  ad- 
ministered through  the  Assistant  Secretary 
for  Health  and  in  the  Office  of  the  Assistant 
Secretary  for  Health,  and  the  administration 
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of  such  duties  and  functions  shall  be  inte- 
grated with  the  Administration  of  section 
1312  (a)  and  <b)  of  the  PubUc  Health  Serv- 
ice Act. 

"(B)  Except  as  provided  in  subparagraph 
(A),  the  Secretary  shall  administer  the  pro- 
visions of  this  section  through  the  Commis- 
sioner of  Social  Security.". 

(b)  Section  1876(h)  of  such  Act  is  amend- 
ed to  read  as  follows : 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  each  health  maintenance  organization 
with  which  the  Secretary  enters  into  a  con- 
tract under  this  section  shall  have  an  en- 
rolled membership  at  least  half  of  which  con- 
sists of  Individuals  who  have  not  attained 
age  65. 

"(2)  The  Secretary  may  waive  the  re- 
quirement Imposed  by  paragraph  (1)  for  a 
period  of  not  more  than  three  years  from  the 
date  a  health  maintenance  organization  first 
enters  into  an  agreement  with  the  Secretary 
piursuant  to  subsection  (1),  but  only  for  so 
long  as  such  organization  demonstrates  to 
the  satisfaction  of  the  Secretary  by  the  sub- 
mission of  its  plan  for  each  year  that  it  is 
maldng  continuous  efforts  and  progress  to- 
ward compUance  with  the  provisions  of  para- 
graph (1)  within  such  three-year  period.". 

(c)  Section  1876  is  amended  by  striking 
subsection  (J)(6)(B).  Paragraph  (C)  is  re- 
designated paragraph  (B). 

(d)  Section  1876  is  amended  by  adding  at 
the  end  thereof  the  following — 

"(k)  Each  health  maintenance  organiza- 
tion with  which  the  Secretary  enters  into  a 
contract  under  this  section  shall  have  an 
open  enrollment  period  at  least  every  year 
under  which  it  accepts  up  to  the  limits  of 
Its  capacity  and  without  restrictions,  except 
as  may  be  authorized  in  regulations,  indi- 
viduals who  are  eligible  to  enroll  under  sub- 
section (d)  in  the  order  in  which  they  apply 
for  enrollment  (unless  to  do  so  would  re- 
sult in  falUu'e  to  meet  the  requirements  of 
subsection  (h))  or  would  result  in  enroll- 
ment of  enroUees  substantially  nonrepre- 
sentative.  as  determined  in  accordance  with 
regulations  of  the  Secretary,  of  the  popula- 
tion in  the  geographic  area  served  by  such 
health  maintenance  organization.". 

(e)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  contracts 
entered  into  between  the  Secretary  and 
health  maintenance  organizations  under  sec- 
tion 1876  of  the  Social  Security  Act  on  and 
after  the  first  day  of  the  first  calendar  month 
which  begins  more  than  30  days  after  the 
date  of  enactment  of  this  Act. 

Sec.  16.  (a)  Section  1903  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)(l)  The  term  'health  maintenance 
organization'  means  a  legal  entity  which  pro- 
vides health  services  to  individuals  enrolled 
In  such  organization  and  which — 

"(A)  provides  to  its  enroUees  who  are  pro- 
vided benefits  under  this  title  all  of  the  serv- 
ices and  benefits  covered  under  such  title 
which  are  available  In  the  geographic  area 
served  by  such  organization; 

"(B)  provides  such  services  and  benefits 
in  the  manner  prescribed  in  section  1301(b) 
of  the  Public  Health  Service  Act  (except  that, 
solely  for  purposes  of  this  paragraph,  the 
term  'basic  health  services'  and  references 
thereto,  when  employed  in  such  section,  shall 
be  deemed  to  refer  to  the  services  and  bene- 
fits described  in  section  1905(a)  (l).  (2),  (3). 
(4) (C).  and  (6):  and 

"(C)  is  organized  and  operated  in  the  man- 
ner prescribed  by  section  1301  (c)  of  the  Pub- 
lic Health  Service  Act  (except  that  solely  for 
purposes  of  this  paragraph,  the  term  'basic 
health  services'  and  references  thereto,  when 
«iiq>loyed  In  such  section  shall  be  deemed 
to  refer  to  the  services  and  benefits  described 
in  8ectlonl906(a)  (1),  (2),  (3),  (4)(C).and 
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"(D(l)  Except  as  provided  In  subparagraph 
(2),  has  no  more  than  half  of  Its  enrolled 
members  consisting  of  individuals  who  are 
tnsiured  under  parts  A  and  B  of  title  XVIII 
or  recipients  of  benefits  under  title  XIX  of 
this  Act. 

"(11)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  any  health  main- 
tenance organization  for  such  period,  not  to 
exceed  three  years  from  the  date  such  orga- 
nization eaters  into  an  agreement  with  the 
Secretary  pursuant  to  this  section,  as  the 
Secretary  may  permit,  but  only  so  long  as 
such  organization  demonstrates  to  the  satis- 
faction of  the  Secretary  by  the  submission  of 
its  plans  for  each  year  It  is  making  coutlnu 


caXIy  sound  basis  without  continued  Federal 
financial  assistance, 

"(2)  with  respect  to  the  ability  of  such 
organizations  to  meet  the  requirements  of 
secUon  1301(c)  respecting  their  organiza- 
tion and  operation, 

"(3)  with  respect  to  the  ability  of  such 
organizations  to  provide  basic  and  supple- 
mental health  services  in  the  manner  pre- 
scribed by  section  1301(b), 

"(4)  with  respect  to  the  ability  of  such 
organizations  to  Include  indigent  and  high- 
risk  Individuals  in  their  membership,  and 

"(5)  with  respect  to  the  ability  of  such 
organizations  to  provide  services  to  medl- 
^Uy  underserved  populations.". 
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compllancs  with  the  provi^jlon  of  sucJi  para- 
graph within  such  three-year  period. 

*(E)  The  duties  and  functions  of  the  Sec- 
retary, Insofar  as  they  Involve  making  de- 
terminations as  to  whether  an  organization 
is  a  health  maintenance  organization'  with- 
in the  meaning  of  this  paragraph,  shall  be 
administered  through  the  Assistant  Secre- 
tary for  Health  and  in  the  Office  of  the  As- 
sistant Secretary  for  Health,  and  the  admin- 
istration of  such  duties  and  functions  shall 
be  Integrated  with  the  administration  of 
section  1312  (a)  and  (b)  of  the  Public  Health 
Service  Act. 

••(2)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  no  payment  shall  be 
made  to  a  State  (except  as  provided  under 
this  subsection)  with  respect  to  expenditures 
incurred  by  it  for  payment  for  services  pro- 
vided by  any  entity  which  is  responsible  for 
the  provision  of  either  (1)  hospital  and  any 
other  service  (as  provided  under  section 
1905(a)  (1).  (2),  (3).  (4).  or  (5))  or  (U) 
any  other  three  or  more  of  such  services  on 
a  prepaid  capitation  (on  other  than  a  costs 
basis)  or  other  risk  basis,  which  the  Secre- 
tary has  not  determined,  for  pvu-poses  of 
paragraph  (1)  to  be  a  health  maintenance 
organization  as  defined  in  paragraph  (1). 

"(3)  A  State  may,  in  the  case  of  an  entity 
which  has  submitted  an  application  to  the 
Secretary  to  become  a  qualified  health  main- 
tenance organization  under  section  1310 
(d)  of  the  Public  Health  Service  Act  and  for 
which  no  determination  has  been  made  with- 
in 90  days,  make  a  provisional  determination 
for  the  purposes  of  this  title  that  such  en- 
tity is  a  health  maintenance  organization 
as  defined  in  paragraph  ( 1 ) .  Such  provisional 
determination  shall  remain  In  force  until 
such  time  as  the  Secretary  makes  a  deter- 
mination regarding  the  entity's  qualification 
under  section  1310(d)  of  the  Public  Health 
Service  Act.". 

Sec.  16.  (a)  Paragraph  (5)  of  section  1531 
is  amended  by  striking  "and  health  main- 
tenance organizations"  and  "and  organiza- 
tions". 

(b)  Section  1632(c)  is  amended  by  adding 
the  following  sentence  at  the  end  thereof: 
"The  criteria  established  by  any  health  sys- 
tems agency  or  State  agency  under  paragraph 
(8)  shall  be  consistent  with  the  standards 
and  procedures  established  by  the  Secretary 
under  section  1306(c)  of  this  Act.". 

Sec.  17.  So  much  of  section  1314(a)  as 
precedes  paragraph  (1)  thereof  is  amended 
to  read  as  follows:  "The  Comptroller  Gen- 
eral shall  evaluate  the  operations  of  at  least 
ten  or  one-half  (whichever  is  greater)  of 
the  health  maintenance  organizations  for 
which  assistance  was  provided  under  sec- 
tions 1303,  1304,  and  1306,  and  which  have 
been  designated  by  the  Secretary  as  qualified 
health  maintenance  organizations  by  Decem- 
ber 31,  1976,  In  the  manner  prescribed  by 
section  1310(d).  The  Comptroller  General 
shall  report  to  the  Congress  the  results  of 
the  evaluation  by  June  31,  1978.  Such  report 
shall  contain  findings — 

"(1)  with  respect  to  the  ability  of  the  or- 
ganizations evaluated  to  operate  on  a  fls- 


of  such  Act  is  amended  to  read  as  follows: 
"(6)    The   term    'health   systems   agency" 

means  that  entity  which  is  designated  in 

accordance  with  section  1615  of  this  Act.", 
(b)  Subsection  (7)  of  section  1302  of  such 

Act  is  amended  by — 

(a)  striking  "section  314(a)  State  health 
planning  agency  whose  section  314(a)  plan" 
and  by  inserting  m  lieu  thereof.  "State 
health  planning  and  development  agency 
which";   and 

(b)  striking  "each  section  314(b)  area- 
wide  health  planning  agency  whose  section 
314(b)  plan"' and  by  Inserting  in  lieu  there- 
of "health  systems  agency  designated  in  ac- 
cordance  with  section   1616  of  this  Act" 

(c)  Paragraph  (1)  of  subsection  (b)  of 
section  1303  is  amended  by  striking  ''sec- 
tion 314(b)  areawlde  health  planning 
agency  (if  any)  whose  section  314(b)  plan" 
and  by  Imerting  in  lieu  thereof  "health 
system  agency". 

(d)  Paragraph  (1)  of  subsection  (b)  of 
section  1303  is  amended  by  striking  "sec- 
tion 314(b)  areawlde  health  planning 
agency  df  any)  whose  section  314(b)  plan" 
and  by  inserting  in  lieu  thereof  "health 
system  agency". 

(e)  Subsection  (c)(1)  of  section  1304  of 
^Vf^K^^"*  '^  .trended  by  striking  "section 
314(b)  areawlde  health  planning  agency  (if 
any)  whose  section  314(b)  plan"  and  bv 
in^ertintr  In  lieu  thereof  "health  systems 
agency".  •' 

(f )  Section  (b)  (6)  of  section  1306  of  such 
Act  is  amended  by  striking  it  in  Its  entirety 
and  by  Inserting  in  lieu  thereof  the  follow- 

111*-  ; 

"(6)  The  health  systems  agency  which 
covers  (in  whole  or  in  part)  the  srp-i  U. 
be  served  by  the  health  maintenance  orga- 
n.Tatlon  for  which  such  appUcatlon  1-  sub- 
mltted:". 

(K)  Subsection  (c)  of  section  1306  of 
oV^^u.^  ''^  ^  amended  by  striking  "section 
314(b)  areawlde  health  planntag  agencies 
and  section  314(a)  State  Health  planning 
agencies"  and  by  hisertlng  In  lieu  thereof 
"health  system  agencies". 

Sec.  19.  (a)  The  amendments  made  by 
sections  2.  3,  4,  6,  and  7  shaU  (1)  apply  vrtth 
respect  to  grants,  contracts,  loans,  and  loan 
guarantees  made  under  section  1303  1304 
and  1305  of  the  Public  Health  Service  Act 
for  fiscal  years  beginning  after  June  30 
1975,  (2)  apply  with  respect  to  health  bene- 
fit plans  offered  under  section  1310  of  such 
Act  after  such  date,  and  (3)  for  purposes 
of  section  1312  take  effect  July  1,  1976. 

(b)  The  amendments  made  by  sections 
9(a)(1)  and  9(c)  shall  aonly  with  resoect 
to  loans  and  loan  guarantees  made  under 
section  1305  of  the  Public  Health  Service 
Act  after  June  30,  1975. 

(c)(1)  The  amendment  made  by  para- 
graph (1)  of  section  10  shall  apply  with  re- 
spect to  calendar  quarters  which  begin 
after  the  date  of  the  enactment  of  this 
Aet. 

(2)  The  amendments  made  by  paragraphs 
(2)  and  (3)  of  section  10  shall  apply  with 
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respect  to  failures  of  employers  to  comply 
with  section  1310(a)  of  the  Public  Health 
Service  Act  after  the  date  of  the  amend- 
ment of  this  Act. 

(d)  The  amendment  made  by  section  11 
shall  apply  with  respect  to  determinations 
of  the  Secretary  of  Health,  Education,  and 
Welfare  described  in  section  1312(a)  of  the 
Public  Health  Service  Act  and  made  after 
the  date  of  the  enactment  of  this  Act. 

Sec.  20.  Title  XIII  is  amended  by  adding 
after  section  1315  the  following  new  sec- 
tion: 

"ADMINISTRATION    OF   PROGRAM 

"Sec.  1316.  The  Secretary  shall  admin- 
ister this  title  (other  than  sections  1310  and 
1312)  through  a  single  identifiable  admin- 
istrative unit  of  the  Department.'". 

center  for  health  services  policy  ANALYSIS 

SBC.  21.  SecUon  305(d)(1)  of  the  PubUc 
Health  Service  Act  is  hereby  amended  by 
striking  out  "two  national  special  emphasis 
centers"  and  Inserting  in  lieu  thereof: 
"three  national  special  emphasis  centers. 
one  of  which  (to  be  designated  as  the 
Health  Services  Policy  Analysis  Center) 
shall  focus  on  the  development  and  evalu- 
ation of  national  policies  with  respect  to 
health  services,  including  a  development  of 
health  maintenance  organizations  and  oth- 
er forms  of  group  practice,  with  a  view  tor- 
ward  Improving  the  efficiencies  of  the 
health  services  delivery  system;".   , 

■UP    AMENDMENTS     (EN    BLOC)     NO.     17 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  to  the  desk  amendments  approved 
by  the  committee  to  the  committee  sub- 
stitute biU. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  first 
ataendment.     

Mr.  SCHWEIKER.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
moits  are  considered  and  agreed  to  en 
Uoe. 

The  amendments  (UP  No.  17)  agreed 
to  en  bloc  are  sis  foUows: 

On  page  16,  line  13,  insert  "(1)"  after 
"(a)". 

On  page  16,  line  21.  strike  out  "(4)"  and 
substitute  "(2)". 

On  page  17,  line  11,  strike  "(4)"  and  sub- 
stitute "(3)". 

On  page  39.  line  22,  strike  out  "(a)"  and 
substitute  "(1)". 

On  page  40,  line  3,  strike  out  "(b)"  and 
substitute  "(2)". 

On  page  40,  strike  lines  11  through  14. 

On  page  40,  line  15.  strike  "  (e) "  and  sub- 
stitute "  (d) ", 

On  page  40,  line  19,  strike  "(f)"  and  sub- 
stitute "(e)". 

On  page  41,  line  1.  strike  "(g)"  and  sub- 
stitute "(f)". 

On  page  37,  line  10,  insert  "(A)"  after 
"entity". 

On  page  37,  line  14,  strike  the  comma  and 
insert  In  lieu  thereof  the  following:  ";  or 
(B)  (1)  which  received  (a)  a  grant  either 
as  a  community  health  center  under  section 
330(d)(1)  or  as  a  migrant  health  center 
under  section  319(c)(1)(A)  of  $100,000  or 
greater  in  the  fiscal  year  ending  June  30, 
1976.  and  (b)  a  grant  either  as  a  community 
health  center  under  section  330(d)  1)  or  as 
a  migrant  health  center  under  section  319 
(c)  (1)  (A)  in  each  subsequent  fiscal  year; 
and  (11)  provides  to  Its  enroUees  who  are 
provided  services  on  a  prepaid  capitation 
(on  other  than  a  costs  basis)  or  other  risk 
basis  under  this  title  all  of  the  services  and 
benefits  described  In  section  1905(a)  (1),  (2), 
(3).  (4)  (C).  and  (6):  and  (C)". 


On  page  42,  Insert  the  following  at  the  end 
thereof : 

Sec.  23.  Section  1304(b)  (2)  (D)  is  amended 
by— 

1.  striking  "personnel"  each  time  it  ap- 
pears and  by  inserting  in  lieu  thereof  "per- 
sons"; 

2.  striking  "such  an  organization"  and  by 
inserting  In  lieu  thereof  "a  health  mainte- 
nance organization,  medical  group,  or  In- 
dividual practice  association  who  will  pro- 
vide health  services  through  such  organiza- 
tion, group,  or  association". 

On  page  42.  after  line  21  add  the  following : 

REGULATIONS 

Sec.  22.  The  Secretary  shall  promulgate 
regulations  under  title  XIII  of  the  Public 
Health  Service  Act.  and  amendments  made 
by  this  Act.  not  later  than  135  days  after  the 
date  of  enactment  of  this  Act. 

On  page  42,  after  Une  21,  add  the  following: 
SEa»ARABiLrry 

Sec.  22.  If  any  provision  of  this  Act  or  the 
amendments  made  by  this  Act  or  the  appli- 
cation thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  this  Act 
or  the  amendments  made  by  this  Act  and 
the  application  of  such  provl^on  to  other 
persons  or  circumstances  shall  not  be  affected 
thereby. 

On  page  42,  insert  the  following  at  the  end 
thereof : 

Sec.  22.  'ntle  XIV  of  the  Public  Health 
Service  Act  as  amended  by  adding  at  the 
end  thereof  the  following: 

"GRANTS     FOR     WATER     TREATMENT     PROGRAMS 

"Sec  1451.  (a)  There  are  hereby  authorized 
to  be  appropriated  $2,000,000  for  the  fiscal 
year  ending  September  30,  1977;  $3,000,000 
for  the  fiscal  year  ending  September  30.  1978; 
and  $4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979;  which  shall  be  used  by  the 
Secretary  to  make  grants,  only  in  such  in- 
stances where  the  applicant  voluntarily  re- 
quests such  assistance,  to  States,  political 
subdivisions  of  States,  and  other  public  or 
nonprofit  private  agencies,  organizations,  and 
institutions  to  assist  them  in  initiating,  in 
communities  or  In  public  elementary  or  sec- 
ondary schools,  water  treatment  programs 
designed  to  reduce  the  Incidence  of  oral  dis- 
ease or  dental  defects  among  residents  of 
such  communities  or  the  students  in  such 
schools  (as  the  case  may  be) . 

"(b)  Grants  under  this  section  may  be 
utilized  for  (but  are  not  limited  to)  the 
purchase  and  Installation  of  water  treat- 
ment equipment. 

"(c)  Grants  under  this  section  shaU  not 
exceed  80  per  centum  of  the  cost  of  the 
treatment  program  with  respect  to  which 
such  grant  under  this  section  is  made. 

On  page  27,  line  2,  Insert  "(1)"  after  "in- 
clude". 

On  page  27,  line  6.  strike  the  period  and 
Insert  In  lieu  thereof  the  following:  ";  or  (2) 
a  chtirch,  convention  or  association  of 
churches,  or  an  organization  operated,  su- 
pervised, or  controlled  by  a  church,  conven- 
tion or  association  of  churches  which  orga- 
nization is  Included  within  the  provisions  of 
Section  601  (c)(3)  of  the  Internal  Revenue 
Code  (25  U.S.C.  501),  (provided  however, 
that  such  entity  may  not  dlscrlmliLate  (1) 
in  the  employment,  promotion  or  termina- 
tion of  employment  of  any  personnel,  or  (11) 
not  discriminate  In  the  extension  of  staff  or 
other  privileges  to  any  physician  or  other 
health  personnel,  because  such  persons  seek 
to  obtain  or  obtain  health  care,  or  partici- 
pate in  providing  health  care  through  a 
health  maintenance  organizational)." 

On  page  42,  after  line  21,  add  the  follow- 
ing: 

EXTENSION  OF  REPORTING  DATK 

Sec.  21.  Section  603(b)  of  Public  Law  94-63 
(42  United  States  Code  289k-2)  is  amended 
by  striking  "Within  one  year"  and  substitut- 
ing "Not  later  than  2  years". 


On  page  40,  between  lines  14  and  15,  In- 
sert the  following: 

(e)  Section  1303  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(J)  (1)  No  grant  or  contract  may  be  made 
or  entered  Into  iinder  this  section  unless  the 
Secretary  has  conducted  a  public  hearing 
within  the  area  proposed  to  be  served  by  the 
applicant.  Such  hearing  shall  be  held  within 
30  days  after  the  receipt  of  an  application 
under  subsection  (b) . 

"(2)  The  Secretary  shall  provide  individ- 
ual written  notice  of  the  bearing  required 
under  paragraph  (a),  giving  information  as 
to  the  nature  and  purpose  of  said  applica- 
tion to  all  mayors  of  other  appropriate  local 
government  officials,  hospital  administrators, 
medical  societies,  and  public  health  plan- 
ning agencies  or  councils  within  the  area 
proposed  to  be  served  by  the  applicant.  Such 
notice  shall  be  given  not  less  than  10  days 
prior  to  the  date  of  the  hearing  and  parties 
so  notified  shall  be  requested  to  submit 
written  or  oral  recommendations  concerning 
the  proposed  grant  or  contract." 

(f)  Section  1304  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

"(1)  (1)  No  grant  at  contract  may  be  made 
or  entered  Into  under  this  section  unless  the 
Secretary  has  conducted  a  public  hearing 
within  the  area  proposed  to  be  served  by  the 
applicant.  Such  hearing  shaU  be  held  within 
30  days  after  the  receipt  of  an  application 
under  subsection  (c) . 

"(2)  The  Secretary  shall  provide  individual 
written  notice  of  the  hearing  required  un- 
der paragraph  (1),  giving  Information  as  to 
the  nature  and  purpose  of  said  application 
to  all  mayors  or  other  appropriate  local  of- 
ficials, hospital  administrators,  medical  so- 
cieties, and  public  health  planning  agencies 
or  councils  within  the  area  proposed  to  be 
served  by  the  applicant.  Such  notice  shall 
be  given  not  less  than  10  days  prior  to  the 
date  of  the  hearing  and  parties  so  notified 
shall  be  requested  to  submit  written  or  oral 
recommendations  concerning  the  proposed 
grant  or  contract." 

On  page  40,  line  15.  strike  "(e)"  and  insert 
in  lieu  thereof  "(g)". 

On  page  40.  line  19.  strike  "(f)"  and  insert 
In  Ueu  thereof  "(h)". 

On  page  41,  line  1,  strike  "(g)"  and  Insert 
in  lieu  thereof  "(1) ". 

On  page  42,  after  line  21.  add  the  follow- 
ing: 

HOME    HEALTH    EXTENSION 

Sec.  21.  (a)  Section  602(a)(6)  of  Public 
Law  94-63  (89  Stat.  347)  Is  amended  by  in- 
serting ",  $2,000,000  for  the  period  July  1, 
1976,  through  September  30.  1976.  and  $8.- 
000.000  for  the  fiscal  year  ending  September 
30.  1977"  after  "1976". 

(b)  Section  602(b)  (4)  of  Public  Law  94-63 
(89  Stat.  347)  is  amended  by  inserting  ". 
$1,000,000  for  the  period  July  1, 1976.  through 
September  30.  1976.  and  $4,000,000  for  the 
fiscal  year  ending  September  30.  1977". 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  committee's  having  accepted,  among 
the  amendments  just  considered  en  bloc, 
one  which  I  offered,  to  provide  additional 
assurances  that  all  Interested  parties 
have  the  opportunity  to  be  heard  before 
an  HMO  grant  or  contract  is  made  by 
the  Secretary. 

As  presently  written,  the  law  provides 
that  applicants  must  cooperate  with  the 
section  314(b)  areawlde  health  planning 
agency — or  from  now  on  the  health  sys- 
tems agency — in  the  area  to  be  served 
by  the  proposed  HMO,  as  well  as  notify 
the  appropriate  medical  society.  My 
amendment  would  complement  those  re- 
quirements by  further  stipulating  that  a 
public  hearing  be  held,  and  that  all  may- 
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ors  or  similar  local  government  officials; 
hospital  administrators;  medical  socie- 
ties; and  pablie  health  planning  bodies 
be  invited  and  requested  to  submit  oral 
or  written  testimony  regarding  a  pro- 
irased  HMO  award. 

This  proposal  Is  consistent  with  cur- 
rent trends  in  administrative  law  to 
guarantee  maximum  participation  by  in- 
terested Individuals  in  agency  decision- 
making. It  responds  to  the  fact  that  al- 
though grants  and  contracts  may  amount 
to  substantial  sums,  and  selection  of  their 
recipients  can  have  a  significant  impact 
on  an  area  or  project,  relatively  few 
provisions  have  been  made  for  formal 
public  comment,  such  as  is  required  for 
revenue-sharing  expenditures. 

This  shortcoming  was  brought  to  my 
attention  last  faU  when  HEW  announced 
an  HMO  development  grant  of  some 
$800,000  to  the  group  health  planning 
coimcil  of  Greater  Kansas  City.  The  re- 
gional health  administrator  approved  the 
proposal  on  precisely  the  same  day  that 
the  Mid-America  Regional  Council  had 
voted  a  resolution  of  nonrecommenda- 
tion,  and  nimierous  Kansas  doctors  and 
mayors  complained  afterward  that  they 
had  not  had  sufficient  notice  or  opportu- 
nity to  make  their  views  known. 

As  a  result,  then,  of  perhaps  a  less  than 
complete  effort  to  obtain  legitimate  op- 
posing views,  much  of  the  spirit  and  in- 
tent of  Public  Law  93-222  was  not  satis- 
fied. The  bulk  of  tlie  area  to  be  served 
by  this  particular  HMO,  for  example, 
was  in  the  more  aflluent  sections  of  the 
city — a  fact  which  seemed  to  many  to 
be  contrary  to  Federal  program  goals 
of  Improving  health  care  in  the  lower 
Income  or  underserved  areas. 

I  brought  these  concerns  to  the  atten- 
tion of  HEW  Secretary  Mathews  in  a  let- 
ter requesting  a  full  explanation  of  the 
Kansas  City  decision.  His  reply  Indicated 
that  all  legal  requirements  were  met. 
That  being  the  case,  it  would  appear  that 
current  legal  requirements  are  clearly 
Inadequate. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  my 
correspondence  on  this  matter. 

There  being  no  objection,  the  letters 
were  ordered ,  to  be  printed  in  the 
Record,  as  follows: 

Overland  Park, 

Overland  Park,  Kans.,  September  22,  1975. 
Seiuttor  Robert  Dole, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Sekator  Dole:  I  am  sure  you  are 
aware  of  the  recent  concern  of  some  people 
In  Johnson  Coimty  and  risewhere  In  the 
Kansas  City  Metropolitan  Area  concerning 
a  federal  grant  application  which  was  sub- 
mitted by  the  Group  Health  Planning  Coun- 
cil of  Greater  Kansas  City,  Missouri  to  HEW 
Tta  the  Mld-Amerlca  Health  Planning  Agency 
and  via  the  Mid-America  Regional  Council 
for  some  9850,000  in  federal  funds  to  subsi- 
dize the  development  of  an  HMO  (Health 
Maintenance  Organization)  in  the  areas  of 
south  Kansas  City,  Missouri  and  Leawood 
and  Overland  Park  In  Kansas.  The  attached 
material  gives  you  the  background  of  the 
situation  why  some  of  us  tot*  some  leader- 
ship In  asking  for  a  delay  for  this  grant 
^plication. 

W«  wen  successful  at  the  UJiJt.c.  level 
•nd  M.A.R.C.  voted  16  to  11  against  favor- 
able comment  and  review  of  this  application. 


Senator  Bob.  there  exists  s(Mne  feeling, 
however,  that  we  may  have  won  the  battle 
and  lost  the  war.  There  Is  some  feeling  that 
HEW  can  and  might  go  ahead  and  award 
this  grant  to  this  group— ^.A.B.C.  disap- 
proval notwithstanding. 

My  request  to  you  Is  that  your  office  ex- 
plore this  matter  with  the  Reglotua  Health 
Director  of  HEW — Dr.  Holman  Wherritt — to 
determine  wha*  HEW  procedure  policies  are 
in  this  situation — and  to  determine  what 
HEW  plans  to  do  with  this  grant  appUcatlon. 
If  you  find  that  HEW  does  Indeed  have  the 
power  to  go  ahead— in  spite  of  M.A.R.CS 
negative  review — and  considerable  question- 
able public  opinion — then,  I  would  ask  that, 
If  possible,  you  take  steps  to  intervene  with 
HEW  to  obUln  at  least  a  thlrly-  or  sixty- 
day  delay  ta  order  that  a  public  hearing 
can  be  held  on  this  proposal  and  that  time 
be  allowed  for  widespread  public  education 
concerning  this  proposal. 

With  every  good   wish,  I  remain. 
Very  truly  yours. 

Jack  D.  Walker, 

Mayor. 

VS.  Senate, 
Wachington.  B.C..  November  7. 1975. 
The  Hon.  F.  David  Mathews, 
Secretary  of  Health,  Education,  and  Welfare, 
Washington,  D.C. 
Dear  Mr.  Secretary  :  I  would  like  to  express 
my  personal  concern  over  the  Department's 
Judgment    In   awarding   nearly   »800,000   tn 
HMO    development    money    to    the    Group 
Health  Planning  Council  of  Greater  Kansas 
City. 

While  I  am  not  at  all  opposed  to  the  HMO 
concept  itself— and  in  fact  recognize  that  It 
may  be  a  useful  alternative  to  the  delivery  of 
health  care— I  do  question  the  propriety  of 
subsidizing  an  operation  situated  In  one  of 
the  most  affluent  areas  of  a  community.  The 
clear  Intent  of  Congress  with  respect  to  HMO 
funding  has,  I  believe,  been  to  encourage 
such  facIUtles  In  low-Income,  underserved 
areas  where  there  Is  adequate  justification  for 
providing  "seed  money"  not  otherwise  able  to 
be  raised  from  strictly  private  sources. 

A  second  criticism  I  would  have  regarding 
this  project  Is  that  a  better  effort  was  not 
made  to  communicate  the  time  schediUe  con- 
templated for  final  action  on  the  application. 
Opponents  In  the  matter  seemed  surprised 
when  the  announcement  was  made,  and  a 
member  of  my  own  staff — when  making  an 
Inquiry  through  the  HMO  program  office  here 
In  early  September— was  left  with  the  distinct 
Impression  that  nothing  would  be  done  be- 
fore January  6. 

Since  the  file  on  this  nonproflt  corporation 
Is  overwhelmingly  Missouri-oriented  with 
respect  to  the  financial  contribution,  letters 
of  support,  and  formal  endorsements  which 
it  documents,  a  similar  complaint  would  ap- 
pear to  be  in  order  against  the  public  rela- 
tions and  Informational  aspects  to  its  promo- 
tion. I  understand.  In  fact,  that  when  the  two 
day  site  visit  took  place  In  late  August  on  the 
proposal,  there  was  "no  knowledge"  of  any 
opposition,  and  accordingly,  no  attempt  to 
Interview  doctors  or  public  officials  who  might 
have  deemed  the  undertaking  constroversial 

I  am  not  prepared  at  this  point — after  the 
fact — to  ask  for  a  suspension  of  the  Com- 
munity Group  Health  Plan  grant  until  repre- 
sentative public  hearings  can  be  held.  I  am, 
however,  considering  requesting  the  General 
Accounting  Office  to  look  into  the  overall 
handling  of  this  activity — as  weU  as  the  rela- 
tionships between  "matching  funds"  donors 
and  the  designated  officers  of  the  organiza- 
tion, its  insiirance  carriers,  accountants,  legal 
counsel,  and  the  like. 

For  that  reason,  I  would  h<^e  you  might 
respond  to  these  concerns  by  reassuring  me 
that  the  plan  has  been  federaUy  funded  with- 
out any  question  of  impropriety  or  procedural 


Judiciousness.  Z  appreciate  your  attention  to 
this  matter  and  look  forward  to  recetrtng 
your  comments. 

Sincerely  yours, 

Bob  Dour, 
U.S.  Senator. 

THE  Sbcretart  of 
Health,  Education,  ank  Welfare, 
Washington,  D.C,  December  It,  197S. 
Hon.  Bob  Dole, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  Please  accept  my 
apology  for  the  delay  In  responding  to  your 
letter  of  November  7  about  the  grant 
awarded  to  the  Group  Health  Planning 
Council  of  Greater  Kansas  City  (GHPCGKC) . 

The  grant  was  awarded  after  a  careful 
review  and  evaluation  was  made  of  the  ap- 
plication to  assure  that  all  requirements  were 
met  as  mandated  by  the  Health  MSalntenance 
Organization  (HMO)  Act  of  1973. 

During  this  review  cycle,  however,  no  vp- 
pUcations  for  funds  were  received  from  any 
organization  In  the  Kansas  City  area  other 
than  from  the  GHPCGKC. 

Community  support  is  a  very  important 
part  of  our  review  process.  It  is  required  that 
letters  of  support  from  the  community  be 
Included  with  the  application  for  ftmds.  In 
this  case,  there  were  approximately  2S  groups 
located  in  both  Missouri  and  KaiLsas  giving 
financial  support  to  the  applicant,  as  well  as 
several  groups  giving  non-financial  support 
to  this  Initiative.  Several  groups  have  agreed 
to  support  the  grantee  for  as  much  as  $10.00 
each.  Financial  support  includes  large  and 
small  business  firms  as  well  as  organized 
labor. 

The  GHPCGKC  appears  to  have  made  every 
effort  to  make  the  entire  Kansas  City  area 
aware  of  Its  activity.  Correspondence  sub- 
mitted between  GHPCGKC  and  the  Mld- 
Amerlca  Comprehensive  Health  Planning 
Agency  (B  Agency),  Coordinating  Council  for 
Health  Planning  on  Health  and  the  Environ- 
ment (Kansas  "A"  Agency),  as  well  as  the 
Office  of  Comprehensive  Health  Planning, 
State  of  Mlssoiul  corroborate  this  lawit.  More- 
over, Public  hearings  were  held  by  the  Mid- 
America  Comprehensive  Health  Planning 
Ardency,  as  well  as  by  the  Coordinating  Coun- 
cil for  Health  Planning  on  Health  and  the 
Environment   (State  of  Kansas) . 

The  three  organizations  mentioned  above 
have  physician  representatives  from  the 
State  of  Kansas. 

BcisJde  the  above,  the  A-95  Agencies — Of- 
fice of  Administration,  State  of  Missouri  and 
the  Department  of  Administration.  Division 

of  Planning  and  Research,  State  of  Kansas 

also  were  contacted  and  kept  abrea.st  of  the 
progress  made  by  the  applicant. 

Please  be  assured  that  the  correspondence 
Included  with  the  application,  as  well  as  the 
articles  published  In  the  local  press,  and  the 
public  Input  of  both  the  comprehensive 
health  planning  (A)  and  (B)  agencies,  and 
other  local  health  planning  groups.  Indi- 
cate that  the  applicant  has  made  every  effort 
to  communicate  with  {4>propriate  groups  In 
Kansas  City,  Missouri,  as  well  as  In  the  State 
of  Kansas. 

Prior  to  the  funding  announcement  by 
the  Department's  Kansas  City  Regional 
Health  Administrator  on  November  3,  the 
local  newspapers  (Kansas  City  Star  and 
Kansas  City  Times)  carried  a  number  of 
articles  regarding  the  progress  of  the  grantee 
dated  as  early  as  July. 

A  copy  of  this  correspondence  is  being  for- 
warded to  Mr.  Max  M.  mils.  Regional  Di- 
rector in  our  Kansas  City  Bagtooal  Of&ce, 
so  that  he  will  be  aware  erf  jour  Interest  in 
this  matter. 

Cordially. 

Davm  Matbkws. 

Sacretary. 
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Mr.  DOLE.  Mr.  President,  I  would  just 
add  that  less  than  a  week  after  sending 
my  letter  to  the  Secretary,  I  heard  from 
the  Johnson  Coimty,  Kans.,  Medical  So- 
ciety expressing  their  strong  objections 
to  the  grant  award.  If  situations  such 
as  this  are  to  be  avoided  in  the  future, 
we  should  institute  the  type  of  public 
comment  process  which  my  amendment 
proposes. 

Again,  I  thank  the  distinguished 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  for  his  cooperation  and  sup- 
port on  this  matter,  and  am  pleased  that 
this  Important  provision  has  been  added 
to  the  Senate  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  the 
Health  Maintenance  Organization 
Amendments  of  1976  should  help  to  re- 
spond to  the  critics  of  the  HMO  Act  of 
1973.  Unfortunately,  I  am  not  convinced 
that  all  of  these  amendments  are  in  the 
public  interest,  and  am  opposed  to  one — 
that  which  limits  open  enrollment — In 
particular. 

I  personally  believe  that  the  greatest 
barrier  to  success  of  the  HMO  program 
has  been  the  disgracefully  slow,  dis- 
organized, and  fragmented  manner  In 
which  the  law  has  been  Implemented  by 
the  Department  of  Health,  Education, 
and  Welfare. 

Enactment  of  these  amendments 
should  enable  those  interested  in  pro- 
moting HMO's  to  focus  on  that  aspect 
of  the  Federal  HMO  effort.  The  amend- 
ments ttiemselves  contain  references  to 
the  administrative  organization  of  the 
HMO  program  within  the  Department 
of  HEW. 

I  do  not  believe,  though,  that  in  the 
absence  of  an  aggi-essive,  vigorous,  and 
well-coordinated  effort  on  the  part  of 
the  Department  of  HEW,  that  even  a 
statutory  requirement  for  better  orga- 
nization and  administration  of  the  pro- 
gram will  make  much  difference.  For  a 
program  this  type  to  succeed,  a  serious 
commitment  to  its  success  at  the  higher 
policy  levels  of  the  administration  is 
necessary.  That  commitment  has  been 
absent  so  far. 

I  hope  the  administration  will  take 
this  opportunity  to  renew  their  com- 
mitment to  the  HMO  concept  as  one  way 
of  solving  some  of  the  problems  of  run- 
away cost  Increfises  and  poor  access  to 
services  in  the  health  care  field. 

A  number  of  the  amendments  will 
make  it  much  easier  for  potential  health 
maintenance  organizations  to  qualify 
for  Federal  assistance.  I  believe,  how- 
ever, that  in  amending  the  law  in  this 
way  as  to  Increase  the  interest  and  ac- 
tivity on  the  part  of  potential  appli- 
cants, the  Congress  and  the  administra- 
tion In  seeking  Federal  assistance  have 
a  great  obligation  to  fulfill  their  over- 
sight responsibilities  with  respect  to  the 
quality  and  efficiency  of  these  federally 
qualified  health  maintenance  organiza- 
tions. 
Many  unfortunate  experiences  during 


recent  years  in  southern  California. 
South  Carolina,  Florida,  and  elsewhere 
should  serve  as  a  warning  to  the  Con- 
gress and  the  administration.  HMO's, 
while  a  sound  concept  which  I  continue 
to  fully  support,  also  have  the  potential 
for  almost  unlimited  mischief.  Health 
care  reimbursement  dollars  are  inade- 
quately regulated  and  supervised,  and 
could  provide  a  windfall  for  entrepre- 
neurs, both  in  the  fee-for-service  and 
prepaid  fields.  The  temptation  to  dip  into 
the  very  lucrative  flow  of  State  and  Fed- 
eral funds,  without  bringing  services 
commensurate  with  the  costs  of  the  pro- 
grams, could  be  very  great. 

When  the  Federal  Government  puts  Its 
seal  of  approval  on  a  health  mainte- 
nance organization,  a  responsibUity  is 
assumed  to  insure  that  quality  will  be 
maintained  in  the  health  maintenance 
organization,  and  that  public  and  pri- 
vate dollars  are  wisely  spent  to  purchase 
necessary  health  services. 

I  hope  the  increased  activity  likely  to 
result  from  this  series  of  amendments 
in  the  Federal  HMO  program  will  not  re- 
sult in  a  repetition  of  the  prepaid  health 
plan  experience  which  we  have  witnessed 
in  southern  CaUfornla  and  elsewhere  in 
recent  years. 

Mr.  President,  in  my  opinion  one 
amendment  in  particular  represents  a 
major  step  backwards  in  terms  of  public 
policy  in  the  health  years. 

Public  Law  93-222,  the  Health  Main- 
tenance Organization  Act  of  1973,  im- 
poses a  requirement  that  qualified 
HMO's,  in  exchange  for  the  financial  as- 
sistance or  assistance  imder  employees 
health  benefits  plans  or  preemption  or 
State  law  provisions,  maintain  a  period 
of  not  less  than  30  days  each  year  dur- 
ing which  they  will  enroll  any  individual 
able  to  pay  the  community-rated  pre- 
mium In  the  order  in  which  they  apply, 
without  respect  to  preexisting  Illness  or 
medical  condition.  The  Congress  in- 
cluded this  requirement  in  recognition 
that  experience  rating  and  "skimming," 
currently  prevalent  In  the  private  health 
Insurance  Industry  throughout  the 
United  States  tends  to  preclude  insur- 
ance coverage  for  certain  high-risk  popu- 
lation segments.  The  Congress,  at  that 
time,  thought  that  such  practices  should 
be  prohibited  in  federally -sponsored  or 
endorsed  health  care  programs.  I  con- 
tinue to  believe  that  this  was  a  wise  and 
humane  course  of  action. 

Furthermore,  in  recognition  of  the 
possibility  that  such  a  requirement,  uni- 
laterally imposed  upon  HMO's,  would  re- 
sult in  the  attraction  of  unfairly  large 
numbers  of  sick  and  therefore,  expensive- 
to-care-for  patients  to  HMO  member- 
ship, because  of  the  unavailabiUty  of 
health  Insurance  from  any  other  source, 
the  conference  committee  provided  for 
waivers  of  the  open  enrollment  require- 
ment imder  certain  circumstances.  In- 
cluding demonstration  by  the  HMO  to 
the  Secre'ary  that  continued  Imposition 
of  the  requirement  would  jeopardize  its 
economic  viability. 

Due  to  the  inordinate  delay  in  the  im- 
plementation of  the  HMO  program,  the 
open  enrollment  provision  has  never 
been  tested.  No  HMO,  Including  those 


which  have  recently  qualified,  has  to  date 
adequately  tested  the  open  enrollment 
provision. 

Despite  this  fact,  a  majority  of  the 
committee  has  become  convinced  that 
the  provisions  in  existing  law  would  place 
quaUfled  HMD's  at  a  "competitive  disad- 
vantage" with  other  health  insurance 
programs.  Existing  HMO's  were  con- 
cerned that  the  HEW  guidelines  with  re- 
spect to  the  issuance  of  waivers  imder  the 
open  enrollment  provision  were  insuf- 
ficiently clear  and  would  be  difficult  to 
comply  with.  In  recognition  of  the  valid- 
ity of  this  objection,  some  committee 
n-'cmbers  and  staff  attempted  to  develop 
an  arrangement  whereby  a  finite  but 
well-defined  requirement  would  be  placed 
upon  HMO's  with  respect  to  the  open  en- 
rollment of  indi\iduals. 

The  Williams'  amendment  to  S.  1926, 
which  carried  in  committee,  reduces  the 
requirement  for  open  enrollment  to  in- 
significance, in  my  view. 

It  is  easy  for  me  to  understand  how 
the  health  insurance  Industry,  which  Is, 
to  a  large  extent,  profit-oriented,  would 
be  pleased  with  this  result.  It  is  more  dif-. 
flcult,  however,  to  understand  how 
HMO's  which  purport  to  be  primarily  in- 
terested in  the  delivery  of  health  services, 
could  support  the  objective  of  the  total 
elimination  of  an  open  enrollment  re- 
quirement. 

A  consensus  group,  representing  some 
of  the  Nation's  largest  HMO's,  as  well  as 
large  commercial  insurers  that  are  inter- 
ested in  entering  the  HMO  field,  sup- 
ported elimination  of  the  open  enroll- 
ment requirement. 

In  my  view,  unfortunate  action  of 
the  committee  represents  a  giant  step 
backward  in  terms  of  public  policy  and 
has  once  again  resulted  in  an  abdication 
of  the  congressional  responsibility  to 
extend  the  benefits  of  public  programs  to 
those  least  able  to  personally  confront 
the  Members  of  Congress  or  their  staff 
in  the  same  way  that  the  commercial 
HMO  and  Insurance  industry  have  been 
able  to.  In  my  view,  a  limited,  but  mean- 
ingful, open  enrollment  provision  would 
have  been  workable,  and  would  not  have 
represented  a  fatal  burden  to  HMO's. 

In  testimony  before  the  committee.  Dr. 
Ben  Lawton,  president  of  the  Marshfield 
Clinic  In  Marshfield,  Wis.,  detailed  the 
mejiningful  and  carefully  studied  5-year 
experience  of  that  HMO  is  open  enroll- 
ment. The  experience  is  fully  document- 
ed in  the  hearing  record  of  Friday,  De- 
cember 12,  1975.  The  Marshfield  Clinic 
conducts   two   30 -day  open  enrollment 
periods  each  year,  during  which  it  ac- 
cepts anyone  who  can  afford  to  pay  their 
community-rated  premium  as  a  member. 
As  a  result  of  that  policy.  Individuals 
with  chronic  illness  who  could  not  other- 
wise obtain  health  insurance  have  been 
served  by  the  Marshfield  plan.  The  pre- 
mium level  for  all  Marshfield  enrollees 
over  the  past  5  years  has  increased  by 
approximately  8  percent,  or  $1  per  mem- 
ber per  month,  above  what  it  would  have 
been  without  open  enrollment.  The  other 
members  of  the  Marshfield  plan  appar- 
ently are  willing  to  accept  this  small  In- 
crease in  cost  as  their  contribution  to- 
ward the  welfare  of  their  friends,  neigh- 
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bors.    and    other    members    of    their 
community. 

That  open  enrollment  policy  was  im- 
plemented 5  years  ago.  despite  objections 
almost  identical  to  those  being  voiced 
today,  and  from  many  of  the  same 
sources.  Yet,  it  has  worked.  Because  of 
the  actions  of  the  committee,  the  open 
enrollment  principle  will  never  be  tested 
on  a  broader  scale  as  a  result  of  Public 
Law  93-222.  It  Is  my  view  that  many 
chronically  III  people  who  may  have  re- 
ceived services  through  these  federally 
supported  and  endorsed  health  care 
plans  win  not  now  receive  them. 

I  view  the  opposition  by  members  of 
the  consensus  group  to  retention  of  the 
open  enrollment  requirement  in  existing 
law  as  a  missed  opportimlty.  It  raises  se- 
rious questions  in  my  mind  about  the 
motivation  and  ability  of  the  private  sec- 
tor to  deal  with  pressing  and  important 
social  needs. 

Their  response  to  that  opportunity 
leads  us  to  agree  with  Dr.  Charles  Ed- 
wards, former  Assistant  Secretary  for 
Health  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  under  Presidents 
Nixon  and  Ford,  when  he  concludes  that 
if  the  private  sector  is  incapable  of  ade- 
quately dealing  with  the  health  care 
needs  of  the  American  people,  ever-in- 
creasing Federal  intervention  will  be  in- 
evitable. I  concur  in  his  view,  and  cite 
the  performance  of  the  private  sector 
with  respect  to  the  open  enrollment  re- 
quirements of  the  HMO  Act  as  an  excel- 
lent case  in  point. 

If  there  is  any  validity  to  the  argu- 
ment that  the  unilateral  imposition  of 
an  open  enrollment  requirement  on 
HMO's  and  not  other  health  care  insur- 
ers places  HMO's  at  a  competitive  dis- 
advantage. I  would  have  preferred  to  see 
it  dealt  with  by  imposing  open  enroll- 
ment and  community-rating  require- 
ments on  the  entire  health  insurance 
Industry,  including  HMO's. 

In  my  view,  elimination  of  the  open 
enrollment  provision  represents  a  giant 
step  backwards  hi  terms  of  social  pol- 
icy In  this  country.  For  this  reason.  I 
will  vote  against  S.  1926  when  the  Sen- 
ate considers  this  measure  later  today 
Mr.  SCHWEIKER.  Mr.  President,  to- 
day we  have  before  us  S.  1926,  the 
Health  Maintenance  Organization 
Amendments  of  1976.  The  purpose  of 
this   legislation   is   to    strengthen   the 

health      maintenance      organization 

HMO — ^program  by  making  the  require- 
ments of  HMO's  contained  in  title  13  of 
the  Public  Health  Service  Act  more 
competitive  with  those  of  other  parts  of 
the  health  delivery  system. 

Public  Law  93-222.  the  Health  Main- 
tenance Organization  Act  of  1973,  was 
an  attempt  to  make  the  health  care  sys- 
tem more  self-regulating  with  minimal 
Government  oversight. 

In  its  report  on  the  HMO  Act  the  Sen- 
ate Labor  and  Public  Welfare  Commit- 
tee stated: 
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care  from  various  specialists  who  may  be 
scattered  over  a  wide  geographic  area,  neces- 
sitating a  number  of  time  consuming  visits 
to  mor«  than  one  doctor.  Though  the  com- 
mittee wishes  to  strongly  emphasize  that  It 
does  not  Intend  to  supplant  existing  forms 
of  medical  delivery  siwh  as  solo  practice. 
It  Intends  to  make  available  to  aU  Americans 
a  real  choice  with  respect  to  the  form  of 
medical  delivery  the  individual  may  wish  to 
purchase. 


Health  maintenance  organizations  assure 
the  consumer  of  health  services  access  to  a 
wide  range  of  necessary  health  services. 
HMCya,  U  effectively  designed,  largely  elimi- 
nate many  of  the  problems  presented  by  the 
prevalent  fragmented  solo  practice  model. 
Too  often.  In  the  existing  system  of  medical 
practice,  patients  must  seek  uncoordinated 


Like  any  new  government  program, 
implementation  of  the  HMO  Act  en- 
countered difficulties.  The  committee  re- 
ceived testimony  from  the  General  Ac- 
counting omce  indicating  that  many  of 
the  problems  were  apparently  atti-ibuta- 
ble  to  the  way  the  program  has  been  ad- 
ministered by  the  Department  of  Health, 
Education,  and  Welfare.  The  HMO  com- 
ponent had  assigned  to  it  a  total  of  125 
positions  which  were  dispersed  among  21 
different  offices  within  HEW.  All  of  these 
offices  are  run  by  different  directors.  No 
single  person  is  responsible  for  the  over- 
all implementation  of  the  HMO  program 
who  both  has  command  over  the  125 
positions  assigned  to  the  program  and  is 
not  also  responsible  for  a  variety  of  other 
programs  and  activities. 

However,  it  is  important  to  note  the 
problems  with  the  program  are  not  solely 
administrative.  It  is  clear  that  some  of 
the  actual  requirements  of  the  original 
act  are  excessively  strict  and  have  had 
the  effect  of  placing  developing  HMO's 
at  a  competitive  disadvantage  with  other 
parts  of  the  health  care  system. 

Because  of  the  difficulties  with  the 
original  act.  I  introduced  S.  1926,  the 
health  maintenance  organization  act 
amendments  of  1976.  The  bill  offers  a 
remedy  for  the  major  deficiencies  of 
the  original  act  while  maintaining  the 
original  effort  to  make  the  health  care 
system  more  self -regulating  with  mini- 
mal Government  oversight. 

The  General  Accounting  office  is  re- 
sponsible for  conducting  Initial  reviews 
of  health  maintenance  organizations  un- 
der section  1314(a)  of  the  Health  Main- 
tenance Organization  Act  of  1973.  As  a 
part  of  its  mandated  responsibiUty  GAO 
sent  a  questionnaire  to  over  800  orga- 
nizations and  entities.  Over  500  of  these 
organizations  responded  providing  data 
on  their  experience  with  the  act.  The 
more  controversial  deficiencies  identified 
by  the  data  in  the  original  act  are: 

First.  The  high  cost  of  providing  re- 
quired basic  and  supplemental  health 
services; 

Second.  The  problem  of  community 
rating; 

Third.  The  anticompetitive  effects  of 
open  enrollment;  and 

Foiu-th.  The  problems  with  what  had 
to  be  the  principal  activity  of  a  medical 
group. 

S.  1926  handles  these  problems  in  the 
following  manner: 

First.  The  minimum  basic  benefit 
package  qualified  HMO  was  required  to 
offer  is  considerably  richer  than  the 
average  health  insurance  poUcy.  Since 
no  such  minimum  benefit  provision  is 
imposed  on  insurers,  the  HMO  was 
placed  at  an  uncompetitive  disadvant- 
age, and  in  many  areas  would  be  unvi- 
able. Market  experience  suggests  that 
price,  not  benefits,  sell  health  insurance. 


Hence  this  provision  could  well  price  an 
HMO  out  of  the  lower  income  market. 
An  insurer,  by  offering  less  benefits  and 
by  using  coinsiurance  and  especially  de- 
ductibles, could  greatly  undercut  the 
price  of  an  HMO  in  the  remaining 
market. 

In  its  original  form,  S.  1926  removed 
several  of  tlie  basic  health  services  which 
HMO's  are  required  to  offer  frwn  the 
basic  to  the  supplemental  category,  be- 
cause it  was  felt  the  benefits  required  by 
the  law  would  price  the  package  be- 
yound  the  abili^  of  monbers  to  pay 
for  it. 

The  com.niittee  did  not  agree  that  the 
removal  of  alcohol  and  drug  abuse 
treatment  and  home  health  services 
from  the  basic  benefit  package  would 
create  any  serious  cost  implications  for 
the  HMO.  Many  HMO's  abready  pro- 
vide some  form  of  these  benefits  and  the 
cost  increments  were  shown  to  be  small. 
However,  the  ccHnmittee  did  agree 
that  the  requirement  of  preventive  den- 
tal care  for  children  did  create  capital- 
izaticm  and  operational  costs  which  all 
HMO's  may  not  be  able  to  afford.  More- 
over, many  State  laws  have  been  con- 
strued to  prohibit  HMO's  from  estab- 
lishing a  dental  plan  on  a  prepaid  basis 
Consequently,  preventive  dental  care  for 
children  was  removed  to  the  supple- 
mental health  services  category. 

S.  1926  also  relieves  the  HMO  of  the 
act's  requirement  that  it  provides  each 
of  the  supplemental  services  to  each  of 
its  members  who  contract  for  them.  The 
amendment  permits  the  HMO  to  pro- 
vide the  supplemental  services  at  its 
option  and  the  HMO  may  Include  any 
of  the  supplemental  services  In  addition 
to  the  basic  health  services  in  the  bene- 
fit package  which  it  requires  its  mem- 
bers to  purchase. 

Second.  S.  1926,  as  introduced,  pro- 
posed to  delay  for  5  years,  the  require- 
ment that  the  rates  of  ux  HMO  be  fixed 
under  the  community  rating  system.  It 
was  argued  that  the  coramxmlty  rating, 
a  system  of  fixing  rates  based  upon  the 
total  HMO  population  experience, 
would  mean  higher  rates  vdiich  could  be 
harmful  to  HMO's  In  thehr  Initial  period 
of  operation.  Further,  many  existing 
prepaid  health  plans  would  have  diffi- 
culty in  adapting  their  rating  system  to 
community  rating  because  it  would  In- 
volve negotiation  of  new  rates  for  some 
existing  groups.  Many  of  these  prepaid 
plans  have  permitted  exceptions  or 
variations  to  community  rating  in  spe- 
cific marketing  situations  or  their  par- 
ticular community  rating  methods  did 
not  follow  the  definition  in  the  act. 

The  committee  modified  this  proposed 
amendment  to  delay  community  rating 
only  for  existing  groups  under  contract 
with  prepaid  health  plans  for  a  period 
of  3  years.  The  committee  feels  that 
community  rating  is  an  Integral  part  of 
the  HMO  structure.  Utader  such  a  sys- 
tem, rates  are  fixed  wltiiout  regard  to 
the  experience  of  any  group.  No  useful 
purpose  would  be  served  by  r«leving 
newly  formed  HMO's  at  this  require- 
ment. 

The  committee  does  recognize  the  need 
for  existing  prepaid  plans  which  In- 
tend to  qualify  as  HMO's  to  have  some 
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time  to  se^  or  make  adjustments  in  its 
rates  for  ezlsttng  groups.  Because  oS  this, 
the  committee  adopted  an  amoubnent 
which  would  delay  application  of  the 
conununlty  rating  provision  for  a  period 
of  3  years  for  existing  contracts  and  re- 
tain the  community  rating  requirement 
for  all  others. 

Third.  Open  enrollment  is  a  desirable 
policy  to  prevent  discrimination  against 
high-risk  persons.  However,  unilateral 
imposition  of  it  up>on  HMO's  alone  and 
not  on  health  insurers  is  highly  prejudi- 
cial to  the  HMO.  No  insurance  company, 
either  profitmaking  or  nonprofit,  not  any 
other  organized  delivery  system  is  re- 
quired to  have  &n  annual  open  enroll- 
ment of  not  less  than  30  days  during 
which  it  must  enroll  up  to  its  capacity, 
individuals  in  the  order  in  which  they 
apply. 

S.  1926,  as  introduced,  eliminated  this 
provision. 

Witnesses  at  the  hearings  testified  that 
open  enrollment  would  result  in  enroll- 
ment of  individuals  likely  to  use  the  serv- 
ices of  the  HMO  at  a  very  high  rate.  Be- 
cause of  the  community  rating  require- 
ment, the  resultant  increased  cost  would 
be  unfairly  assessed  in  a  manner  which 
would  hamper  the  HMO's  ability  to  com- 
pete with  other  health  benefit  carriers. 

The  committee  in  the  main  agreed 
v/ith  the  testimony  on  the  adverse  im- 
pact of  unrestricted  enrollment.  How- 
ever, It  feels  that  HMO's  with  substantial 
memberships  and  successful  financial 
status  can  openly  enroll  a  limited  num- 
ber of  Individuals,  particularly  in  return 
for  the  market  advantages  given  to 
them  by  section  1310. 

Therefore,  the  committee  adopted  an 
amendment  which  would  exempt  HMO's 
from  open  enrollment  for  the  5 -year  pe- 
riod from  commencMnent  of  operations 
or  imtil  it  has  a  membership  of  50,000 
and  did  not  incur  a  deficit  in  its  most 
recent  fiscal  year.  This  will  relieve  the 
newly  established  and  small  HMO's  of 
any  Increased  cost  due  to  open  enroll- 
ment. 

HMO's  with  over  50,000  members 
which  did  not  Inciu*  a  deficit  in  their  most 
recent  fiscal  year  will  be  required  during 
the  open  enrollment  period  to  enroll  a 
number  of  individuals  up  to  4  percent  of 
new  members  enrolled  in  the  preceding 
calendar  year  in  groups  contracted  with 
after  qualificati(m  or  after  a  qualified 
HMO  has  50,000  members  and  did  not 
show  a  deficit  in  its  most  recent  fiscal 
year.  However,  In  its  determination  of 
total  net  increase  in  enrollment  an  HMO 
shall  not  include  in  its  determination  any 
individuals  who  enrolled  in  a  health 
maintenance  organization  through  a 
group  which  had  an  existing  contract 
for  health  care  services  with  the  HMO 
at  the  time  the  HMO  qualified  under  the 
requirements  of  section  1310  of  the  act. 

Fourth.  Current  law  requires  members 
of  medical  groups  to  devote  more  than 
50  percent  of  their  professional  time  to 
practice  for  an  HMO.  The  General  Ac- 
counting Office's  survey  indicated  that 
there  was  agreement  that  this  principal 
professional  activity  requirement  would 
make  HMO's  noncompetitive  with  other 
health    benefit   plans.    The    committee 


recognized  this  requirement  may  work 
to  deter  many  of  our  Nation's  finest  group 
practices  from  participating  to  the  HMO 
program.  The  committee  does  favor  the 
principle  that  a  medical  group  serving 
HMO's  should  devote  most  of  its  time  to 
providing  health  services  to  enrollees  of 
the  HMO  but  wsis  hesitant  to  apply  a 
51  percent  time  percentage  requirement 
to  a  medical  group.  The  amendment  re- 
quires the  group  to  have  a  "substantial 
responsiblhty  for  the  delivery  of  medical 
services  to  enrollees  in  a  health  mato- 
tenance  organization." 

In  making  its  determinatlMi  wheUier  a 
group  has  a  substantial  responsibiUty, 
the  committee  felt  a  base  standard  is 
whether  the  physicians  spend  35  percent 
of  their  time  to  the  deUvery  of  medical 
services  to  enrollees  of  the  HMO.  The 
committee  recognized  that  this  standard 
could  not  be  met  m  every  instance.  The 
Secretary,  when  applying  the  substan- 
tial criterion,  may  take  into  considera- 
tion: 

First.  The  group's  commitment  to  the 
delivery  of  professional  health  care  serv- 
ice on  a  prepaid  basis  viewed  to  the  light 
of  the  current  prepaid  situation  to  the 
group  and  the  markettog  efforts  the 
group  has  imdertaken; 

Second.  Factors  indicative  of  the 
group's  ability  to  attract  capitation  pay- 
ments which  should  mclude  the  geog- 
raphy of  the  area;  the  organizational 
level  of  the  labor  force;  population  den- 
sity; other  prepaid  plans  available  m  the 
area;  and  the  size  of  the  medical  group. 

It  is  my  belief  this  legislation  is  a  major 
step  forward  to  our  effort  to  guarantee 
quality  health  care  at  a  reasonable  cost 
to  all  our  citizens. 

ADDrnONAL    STATEMENTS    StrSMrTTED 

Mr.  JAVrrs.  Mr.  President,  I  lu-ge 
my  colleagues  to  support  the  HMO 
Amendments  of  1976. 

I  jomed  in  mtroductog  this  bill  with 
Senators  Schweiker  and  Mondale  and, 
as  amended  and  reported  by  the  Labor 
and  Public  Welfare  Committee,  of  which 
I  am  ranking  mmority  member,  it  has 
been  strengthened  and  improved. 

HMO's  deserve  continutog  congres- 
sional support  and  encouragement.  They 
are  the  cutttog  edge  of  tonovatlon  to 
health  care  deUvery,  and  their  many 
forms — both  group  and  individual  prac- 
tice associations — contato  the  seeds  for 
fruitful  experimentation  and  for  revalu- 
attog  how  best  to  provide  the  total 
range  of  services  that  people  need.  To 
enable  the  fiedgling  HMO  movement 
to  become  more  competitive  to  the  mar- 
ketplace— which  has  heretofore  been 
dommated  by  traditional  health  insur- 
ance systems  and  deUvery  system  ar- 
rangements— it  has  become  essential 
that  we  respond  to  concerns  expressed 
regarding  implementation  of  the  HMO 
law — and  that  is  the  purpose  of 
tlie  pendmg  biU. 

At  present,  HMO's  have  only  a  very 
small  market  share — less  than  10  per- 
cent— so  that  I  am  not  persuaded  by 
arguments  arrainst  vigorous  and  con- 
tinuing Federal  efforts,  that  are  de- 
scribed by  the  American  Medical  As- 
sociation as  "preferential  treatment." 

However,  the  results  of  the  program 


contemplated  by  the  HMO  law  to  date 
have  beoi  disappointing.  Only  about 
one-quarter  of  the  existing  HMO's  have 
sought  financial  and  technical  assist- 
ance to  become  coilfied  under  the  law; 
and  few  of  the  157  funded  programs  have 
gotten  off  the  ground  and  toto  the  busi- 
ness of  providing  care. 

We  who  woriced  for  the  enactment  of 
the  HMO  law  must  seek  to  end  the  re- 
strictive provisions  required  of  HMO's — 
and  not  of  alternative  deUvery  systems — 
because  these  restrictions  have  not  al- 
lowed HMO's  to  prove  themselves  by  fair 
competition.  Tliis  is  the  goal  of  this  biU. 

Senator  Schweiker,  the  author  of  the 
biU  has  carefully  articulated  how  the 
pendtog  biU  would  amend  the  existing 
HMO  law  and  correct  the  deficioicies 
that  hamstring  an  exceUent  concept — 
and  a  potentiaUy  exceUent  program — of 
HMO's.  . 

While  sjTupathetic  to  the  concerns  of 
Senator  Nelson — who  argues  to  mato- 
tato  the  HMO  open  enrollment  require- 
ment— I  am  convtaced  the  fiedgUng 
HMO  movement  cannot  be  burdened 
presently  with  such  a  requirement  The 
HMO  caimot  complete  fairly  in  the  med- 
ical marketplace  for  both  provider  and 
consumer  acceptance  if  the  open  enroU- 
ment  requirement  of  existing  law  which 
does  not  apply  to  any  other  health  to- 
surance  and  deUvery  system  arrange- 
ment is  matotatoed. 

I  beUeve  the  reported  biU  is  a  reason- 
able compromise.  It  amends  the  wen 
enrollment  requirement  to  provide  that 
HMO's  must  openly  enroU  todividuals  to 
a  number  equal  to  at  least  4  percent  of 
the  net  increase  to  members  during  the 
precedtog  calendar  year. 

The  amendment  does  not  apply  to 
HMO's  with  less  than  50,000  members, 
or  for  a  period  of  5  years  after  the  com- 
mencement of  operations,  or  until  the 
HMO  has  a  membership  of  50,000,  which- 
ever occurs  first,  and  for  Its  most  recent 
fiscal  year,  did  not  tocur  a  deficit  Also, 
HMO's  need  not  enroU  certato  todivid- 
uals who  are  institutionalized  at  the 
time  of  their  appUcation  and  the  HMO 
mso'  require  a  waiting  period  of  not  more 
than  ntoety  days  from  the  date  of  en- 
rollment before  tiie  effective  date  of 
benefits. 

Mr.  President,  I  am  pleased  that  my 
amendment  to  authorize  Federal  fimd- 
ing  support  for  those  communities  seek- 
mg  to  flouridate  their  water  supplies, 
$9  million  over  3  years  to  achieve  this 
objective,  has  been  accepted. 

The  proposed  amendment,  to  Identi- 
cal form,  had  previously  passed  the  Sen- 
ate on  July  30,  1975  as  section  1718  of 
the  National  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1076  (S.  1466). 
As  my  coUeagues  know,  the  House  passed 
version  of  that  most  multititled  blU,  with- 
out r^ard  to  this  provision,  was  faced 
vith  a  possible  veto.  Accordtogly,  after 
considerPvble  good  faith  negotiations  with 
representatives  of  the  administration,  a 
clean  bill  was  developed  to  the  form  of 
an  amendment  which  I  fuUy  expect  the 
President  to  sign.  However,  to  an  effort 
to  reach  such  an  accord  and  prompt 
re:olution  of  tlie  issues  respecting  the 
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health  Information  and  promotion,  com- 
municable disease  and  venereal  disease 
titles  of  the  bill,  this  provision  was  not 
inc(»porated  Into  the  compromise. 

I  offer  this  amendment  to  the  pend- 
ing HMO  bill  because  the  proven  efficacy 
of  flourldation  in  significantly  reducing 
both  the  incidence  of  dental  disease  and 
the  cost  of  its  treatment  is  consistent 
with  the  HMO  objectives  of  providing 
cost  effective  quality  health  care. 

The  need  for  this  amendment  Is  set 
forth  in  the  committee  report  in  the  Sen- 
ate passed  S.  1466. 

It  states  as  follows : 

3.  Orants  for  water  treatment  programs: 

Section  1718  of  the  Committee's  bill  pro- 
vides a  modest  authorization  of  99  million 
for  communities  which  wish  to  seek  pcutial 
Federal  assistance  in  order  to  treat  their 
water  supplies.  The  Committee  is  convinced 
of  the  safety  and  etfectlveneM  of  fluoridation 
as  a  powerful  preventive  weapon  in  the  battle 
against  dental  disease.  The  efficacy  of  fluori- 
dation has  been  widely  known  for  many 
years,  and  the  Committee  has  received  over- 
whelming testimony  from  both  scientlflc  and 
professional  groups  to  this  effect. 

Dental  caries  is  the  most  prevalent  dlsea.se 
In  the  United  States  today  and  one  of  the 
most  costly  of  all  chronic  diseases.  By  age 
two,  approximately  one-half  of  the  children 
in  this  Nation  have  experienced  tooth  decay. 
By  age  fifteen,  the  average  child  has  11  de- 
cayed, missing  or  filled  teeth. 

Bringing  the  level  of  fluoridation  in  com- 
munity water  supplies  to  the  optimum  level 
Is  the  safest,  mcst  effective,  and  most  eco- 
nomical way  to  prevent  tooth  decay.  Fluori- 
dation prevents  40-60  percent  of  the  dental 
caries  usually  experienced  by  children.  The 
effects  of  fluoridation  have  been  studied  in 
the  United  States  since  1945  and  all  com- 
munities involved  have  reported  significant 
reduction  in  tooth  decay  as  a  result  of  this 
public  health  measure. 

Fluoride  occurs  naturally  in  most  water 
supplies  and  raising  it  to  the  optimum  level 
to  prevent  tooth  decay,  usually  one  part  per 
million,  has  never  been  proved  to  be  hazard- 
ous to  health.  Adjusting  the  fluoride  content 
of  the  water  will  not  increase  the  likelihood 
of  cancer,  heart  disease,  kidney  disease,  al- 
lergies, or  any  other  physical  or  mental  ill- 
ness. Indeed,  fluoride  is  considered  an  es- 
sential trace  element  vital  to  proper  nutri- 
tion, growth,  and  development. 

Adjusting  the  fluoride  level  In  a  commu- 
nity's water  supply  costs  a  maximum  of  10 
or  15  cents  per  person  annually.  It  results 
In  a  60  percent  or  more  savings  in  a  family's 
tlon,  $30-50  can  be  saved  in  dental  care 
dentlal  bill.  For  every  dollar  spent  on  fluori- 
dation. 930-$50  can  be  saved  <n  dental  care 
costs.  Other  methods  for  the  prophylactic 
application  of  fluoride  are  available,  however, 
none  are  as  effective  or  as  economical  as 
fluoridation  of  drinking  water.  Its  benefits 
are  conferred  on  everyone,  regardless  of  socio- 
economic level.  It  Is  effective  without  the 
need  for  any  action  by  the  Individual. 

A  report  released  this  year  by  the  Director- 
General  of  the  World  Health  Organization 
renewed  that  organization's  supijort  of  water 
fluoridation  and  said  that  "unless  there  are 
overriding  technical  reasons,  no  nation  can 
afford  the  luxury  of  not  fluoridating  every 
central  water  supply  system  containing  less 
than  the  optimum  concentrations  of 
fluoride."  The  WHO  report  affirmed  that 
fluoridation  of  the  water  supply  should  be 
the  cornerstone  of  any  national  program  of 
dental  caries  prevention. 

The  need  for  this  provision  is  expressed  by 
the  professional  organizations  concerned 
with  dental  health  care,  as  follows: 


AMZEICAMr  De1«TAI.  ABSOCIATIOir, 

Washington,  D.C.,  July  15, 1975. 
Hon.    Jacob  Javits, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Deab  Senator  Javtts:  It  is  my  understand- 
ing that  you  are  planning  to  offer  as  an 
amendment  to  S.  1466,  the  Disease  Control 
Amendments  Act,  a  provision  authorizing 
grants  for  water  treatment  programs  which 
Is  identical  to  that  contained  in  section  1702 
of  S.  2026,  the  ChUdren's  Dental  Health  Act 
of  1975.  I  am  writing  to  express  the  support 
of  the  American  Dental  Association  for  this 
amendment.  The  preventive  benefits  of  water 
fluoridation  have  long  been  recognized  by 
the  dental  profession.  Water  fluoridation  pro- 
grams such  as  those  which  would  be  pro- 
moted under  your  amendment  would  be  ex- 
tremely helpful  in  preventing  oral  disease 
lor  the  citizens  of  this  nation. 

As  Senator  Magnuson  Indicated  in  his  In- 
troductory remarks  on  S.  2026  'it  has  been 
estimated  that  at  least  82.6  billion  could  be 
saved  over  the  first  fifteen  years  of  a  national 
health  Insurance  program  provided  universal 
fluoridation  were  in  effect  at  the  start  of  that 
program."  Monetary  savings  of  that  magni- 
tude, SIS  well  as  the  potential  for  Improved 
oral  health,  are  examples  of  the  slgniflcant 
benefits  which  can  be  gained  from  a  general 
water  fluoridation  program. 

On  behalf  of  the  American  Dental  Asso- 
ciation, let  me  again  express  my  support  for 
this  amendment  which  you  will  be  propos- 
iJig.  If  I  or  my  Association  can  provide  you 
with  any  further  Information,  please  do  not 
hc:-|tate  to  call  on  us. 
Sincerely  yours, 

Paul  W.  Kunkjel.  Jr.,  D.M.D., 
Chairman,  Council  on  Legislation. 

I  have  also  available  for  my  colleagues 
a  comprehensive  list  of  communities  cur- 
rently fluoridating  their  water  supplies. 
The  list  was  comrlied  by  the  Department 
of  Health,  Education,  and  Welfare.  It  is 
too  extensive  to  place  in  the  Record.  Yet 
at  the  same  time  its  length  and  breadth 
attest  to  the  widespread  acceptance  of 
the  safety  and  efficacy  of  fluoridation. 

COMMITTEE    ON    MENTAL    HEALTH    AND    lU.NESS 
OP   THE   ELDERLT 

Mr.  MUSKIE.  Mr.  President,  I  would 
iil:e  to  express  my  appreciation  to  Sena- 
tor ScHWEiKER  for  his  assistance  in 
bringing  to  the  Senate  floor  my  amend- 
ment to  provide  an  additional  year  for 
the  completion  of  the  study  called  for 
by  Congress  from  the  Cwnmlttee  on 
Liental  Health  and  Illness  of  the  Elderly. 

Last  July,  when  Congress  overrode  the 
President's  veto  of  the  health  revenue- 
rharing  bill,  the  authorization  for  a  nine- 
member  committee  was  enacted  into  law. 
That  law.  Public  Law  94-63,  directed  that 
the  committee  submit  a  report  to  Con- 
gress within  1  year  its  study  of  the  ade- 
quacy of  existing  mental  health  pro- 
grams and  its  recommendations  on: 

First.  Appropriate  care  of  the  aged  in 
mental  institutions; 

Second.  Future  needs  for  mental  fa- 
cilities, manpower,  research,  and  train- 
ing, to  better  meet  mental  health  care 
needs  of  the  elderly; 

Third.  Proposals  for  Implementing  the 
recommendations  of  the  1971  White 
House  Conference  on  Aging  concerning 
mental  health  care. 

The  authorization  for  this  committee 
expires  on  July  29,  1976.  Unfortunately, 


it  will  be  impossible  for  this  mandate  to 
be  met  because  the  Secretary  of  HEW 
has  yet  to  name  the  members  of  the 
committee. 

The  purpose  of  the  amendment  before 
us  is  to  grant  a  1-year  extension — until 
July  29,  1977— for  the  Committee  on 
Mental  Health  and  Illness  of  the  Elderly 
to  perform  its  functions. 

As  the  sponsor  of  the  legislation  that 
led  to  the  establishment  of  this  commit- 
tee, I  am  deeply  disturbed  by  this  delay. 

Mr.  Piesident,  we  are  faced  with  a 
choice  of  permitting  this  authorization  to 
expire  without  hearing  the  recommenda- 
tions of  this  commit^e,  or  extending  its 
Ure  to  compensate  for  the  inattention  of 
those  most  responsible  in  Government 
for  addressing  the  needs  of  our  elderly. 

The  committee  I  proposed  was  not  in- 
tended to  be  a  new  bureaucracy  creating 
more  redtape.  Nor  was  it  an  entity  of 
Government  which  would  outlive  its  use- 
fulness. The  Committee  on  Mental  Health 
and  Illness  of  the  Elderly  was  to  report 
within  1  year.  But  nothing  yet  has  been 
done. 

Although  the  Department  of  Health, 
Education,  and  Welfare  has  been  remiss 
in  failing  to  appoint  members  of  the  com- 
mittee, Secretary  David  Mathews,  in  a 
letter  seeking  to  excuse  the  delay,  recog- 
nizes the  signiflcance  of  the  committee's 
mandate.  He  writes: 

I  am  fully  aware  that  the  findings  and 
recommendations  of  this  Committee  will  be 
extremely  important  In  helping  us  develop 
toetter  ways  to  meet  the  needs  of  the  elderly. 

The  committee's  report  takes  on  added 
meaning  because  widespread  confusion 
and  contradictions  now  affect  public 
policy  concerniiif;  mjntal  health  care  of 
the  elderly. 

Many  elderly  are  warehoused  in  insti- 
tutions when  they  could  te  returned  to 
the  community  if  proper  services  were 
available.  Some  are  dumped  into  commu- 
nities without  adequate  faciUties  and  re- 
sources to  assist  them.  StUl  others  re- 
main in  their  homes  and  ppartments,  cut 
off  from  the  help  they  desperately  need. 

Mr.  President,  although  I  wish  this 
amendment  were  not  necessary,  t  tun 
pleased  to  imderstand  that  the  man- 
agers of  the  pending  business  are  willing 
to  accept  my  amendment. 

And  I  am  gratlfled  that  Secretary 
Mathews  recently  has  promised  "that 
the  members  will  be  appointed  very 
shortly." 

I  realize  that  mental  health  and  illness 
is  not  always  a  comfortable  subject  for 
us  to  deal  with,  but  our  Nation  can  no 
longer  turn  its  back  on  the  serious 
mental  health  problems  of  older  Amer- 
icans. The  Committee  on  Mental  Health 
and  Illness  of  the  Elderly  can  provide 
an  Important  first  step  for  the  develop- 
ment of  a  national  policy  in  this  area, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Secretary 
Mathew's  letter  of  May  25,  1976,  be  In- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  letba 
was  ordered  to  be  printed  in  the  Recobb. 
as  follows: 
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TBI  BaoKKtacT  of  Hkalth. 

BMJcanoar,  amd  Wkupakx, 
WmiMiigtam,,  D.C.,  Mag  25. 1976. 
Hon.  Edxums  MmKB, 

Chairman.  Suboommittee  on  HeaWi  of  Vie 
Elierlg.  Special  Committee  on  Aging, 
VJS.  Senate.  Washington,  D.C. 

Dear  Senatos  Muskie:  Thank  you  for 
your  letter  of  April  29  concerning  appoint- 
ments to  the  Committee  on  Mental  Health 
and  niness  of  the  Klderly. 

As  you  may  know,  there  are  numerous 
administrative,  legal  and  financial  details 
to  be  worked  out  before  any  new  commit- 
tee can  be  established.  Following  this,  the 
responsible  Agency  must  then  solicit  and 
review  recommendations  from  a  wide  variety 
of  sources  in  order  to  locate  the  best  quali- 
fied individuals  to  serve  on  these  commit- 
tees. The  selectton  of  candidates  is  very 
time  consuming  and  often  causes  delays  in 
the  staffing  process. 

Officials  at  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  which  is  re- 
sponsible fOr  the  Committee  on  Mental 
Health  and  Illness  of  the  Eldlerly,  did  for- 
ward their  nominations  to  me  recently,  but 
I  felt  that  more  minority  representation 
was  needed  and  requested  additional  recom- 
mendations. These  wUl  be  forthcoming  in 
the  next  few  days. 

I  am  fully  aware  that  the  findings  and 
recommendations  of  this  Committee  will 
be  extremely  important  In  helping  us  de- 
velop better  ways  to  meet  the  needs  of  the 
elderly,  and  I  can  assure  you  that  the  mem- 
bers wUl  be  appointed  very  shortly. 
Cordially, 

David  Mathews, 

Secretary. 

HOME     HEALTH     CARE     AMENDMENTS 

Mr.  CLARK.  Mr.  President,  I  wish  to 
express  my  full  support  for  the  Chmch- 
Kennedy  home  health  care  amendments 
to  S.  1926.  the  health  maintenance  or- 
ganization amendments. 

These  amendments  would  do  much  to 
assure  older  Americans  greater  access  to 
home  health  care  services. 

First,  the  amendments  would  extend 
the  authorizations  to  finance  the  initial 
costs  of  new  home  health  agencies  and 
to  expand  the  services  of  existing  agen- 
cies. 

Second,  they  would  extend  the  author- 
ization to  train  professional  and  para- 
professional  personnel  for  home  health 
agencies. 

The  expansion  of  home  health  care 
services  in  this  country  is  necessary  to 
achieve  our  national  objective  of  allow- 
ing senior  citizens  to  live  more  fulfilling 
lives,  through  greater  independence  and 
without  the  need  to  rely  on  institution- 
alization. Home  health  care  provides 
older  citizens  with  the  opportunity  to 
lead  happier  and  more  comfortable  lives, 
despite  illness  or  disability. 
*  Dr.  Woodrow  S.  Morris,  the  chauman 
of  the  Iowa  State  Commission  on  the 
Aging,  pointed  out  the  benefit  of  home 
health  care  during  a  Senate  Special 
Committee  on  Aging  hearing  last  year: 

The  availability  of  such  services  would  al- 
low many  elderly  persons  to  remain  in  their 
own  homes  In  more  comfort  and  security. 
It  would  also  keep  many  from  going  to  nurs- 
ing homes  solely  because  they  have  no  place 
else  to  go  when  it  becomes  difficult  to  re- 
main at  home  and  take  care  of  their  own 
basic  needs. 

Home  health  care  services  are  specially 
crucial  in  rural  areas,  as  in  many  parts 
of  Iowa,  where  even  institutional  facili- 
ties may  be  limited.  A  recent  study  f  oimd 


that  18  of  the  20  lova  counties  with  the 
hlfiiiest  proportion  of  elderly  persons 
have  no  skilled  or  extended  care  beds 
at  all.  A  large  number  of  older  Ameri- 
cans live  in  small,  rural  communities 
such  as  these,  where  adequate  health 
services  for  senior  citizens  are  lacking. 

Less  than  1  percent  of  medicare 
fundhig  Is  currently  used  for  home 
health  services.  These  amendments  aim 
at  Increasing  that  proportion,  so  that 
America's  older  citizens  can  have  better 
health  care  and  more  fruitful  lives.  I 
urge  the  Senate  to  enact  the  Church- 
Kennedy  amendments. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  New  Jei'sey  (Mr.  Williams)  in 
connection  with  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Wu-liams 

Three  years  ago  Congress  enacted  the 
Health  Maintenance  Organization  Act  of 
1973  which  became  Public  Law  93-222.  Since 
that  time,  there  has  been  too  little  progress 
In  the  Implementation  of  this  program. 
Some  of  these  difficulties  are  apparently 
attributable  to  the  method  by  which  it  was 
administered  by  the  Department  of  Health, 
Education  and  Welfare.  For  example,  posi- 
tions authorized  for  the  Implementation  of 
the  HMO  program  had  been  assigned  to  11 
different  HEW  offices  In  Washington  and  to 
each  of  the  10  HEW  regional  offices.  The 
organization  of  the  HMO  program  effort  has 
been  criticized  by  the  Government  Account- 
ing Office,  the  House  Interstate  and  Foreign 
Conunerce  Committee  and  articles  such  as 
that  appearing  In  the  National  Journal 
which  states.  In  an  article  published  In  De- 
cember 1974,  there  were  far  more  HEW  staff 
working  full  time  on  HMOs  prior  to  the 
passage  of  the  Act  than  after  it  was  passed. 
Slow  prog^ress  can  also  be  attributed  to  the 
extent  to  which  the  HMO  jJrogram  utilized 
the  appropriated  funds.  Of  the  funds  that 
were  available  for  fiscal  years  1974  and  1975, 
$18  million  were  unused  and  just  2.7  mU- 
llon  of  the  35  million  available  to  HMO 
loan  funds  had  been  used.  The  Senate  has 
reviewed  and  examined  the  original  legis- 
lation and  S.  1926  as  amended  and  reported 
by  the  Labor  and  PubUc  Welfare  Committee 
Is  the  product  of  this  review.  We  have  in- 
tended to  correct  deficiencies  in  the  law, 
provide  guidelines  for  Improved  administra- 
tion of  the  program,  and  generally  make 
HMOs  more  competitive  with  the  traditional 
insurance  programs  and  health  care  delivery 
systems. 

These  amendments  wUl  make  the  Health 
Maintenance  Organization  Act  more  work- 
able and  more  practical.  Health  Maint?nance 
Organizations  as  a  method  of  delivering 
health  services  to  the  people  of  our  nation 
must  be  given  a  fair  market  test.  It  is  to  this 
end,  Mr.  President,  that  I  urge  my  colleagues 
to  join  with  me  and  the  Labor  and  Public 
Welfare  Committee  to  swiftly  approve  S.  1926. 

Mr.  President,  the  21  provisions  embodied 
In  these  amendments  provide  three  general 
kinds  of  reforms  for  the  Health  Maintenance 
Organization  Act.  First,  several  legal  and 
technical  amendments  enable  this  legislation 
to  fit  better  with  existing  health  care  legisla- 
tion. Secondly,  several  administrative  provi- 
sions will  enable  the  program  to  be  admin- 
istered vrtth  greater  efficiency  and  effective- 
ne.ss.  And  third,  and  most  Important,  provi- 
sions have  been  added  which  will  place 
Health  Maintenance  Organizations  in  a  more 
competitive  position  In  the  marketplace  of 
the  health  care  delivery  system.  Mr.  President, 
I  will  briefly  elaborate  on  each  of  these  three 
areas. 

Begarctlng  legal  and  technical  provisicn?, 


tlie  bill  restructures  the  individual  Fnctlee 
Aaaoclatlnn  petmittlng  U  to  bs  •  Bsaltli 
itf^wtan^Tifo  OrBftnlsatloa  by  »»*«»'»"«**«£  tlM 
requirement  for  an  IPA  to  be  a  aquirate  leg»l 
entity.  Also,  tixe  bill  amends  the  Social  Se- 
curity Act  to  coordinate  the  definition  of  an 
HMO  in  the  HMO  Act  with  the  definltiod  of 
such  an  entity  in  the  Medicare  Act.  In  this  re- 
gard, an  HMO  is  required  to  have  an  enrolled 
membership  of  which  at  least  half  are  under 
the  age  of  65  before  the  Secretary  may  en- 
ter into  a  contract  with  such  an  organizatioo. 
The  Secretary  may  waive  the  requirement  for 
a  period  of  not  more  than  three  years  if  th» 
HMO  submits  plans  each  year  for  continuous 
efforts  and  progress  towards  the  requirement. 
Similar  coordination  of  definitions  and  bene- 
fits has  been  worked  out  to  fit  with  the  Medi- 
caid program.  For  example,  the  blU  prohibits 
payment  to  a  state  for  Medicaid  services  on  a 
prepaid  or  capitation  risk  basis  where  tlo» 
Secretary  has  determined  that  the  entity  is 
not  an  HMO  as  defined  In  this  Act.  This  per- 
mits a  state  to  make  a  provisional  deter- 
mination that  an  entity  is  an  HMO  where  the 
entity  has  applied  to  the  Secretary  to  become 
a  qualified  Health  Maintenance  Organisa- 
tion. These  technical  amendments  will  aid  in 
coordinating  the  HMO  Act  with  the  Medicare 
and  Medicaid  legislation. 

Several  administrative  measures  have  been 
included  In  these  amendments,  Mr.  President. 
in  order  to  prevent  t^e  fragmentation  that 
we  have  experienced  over  the  last  few  years  in 
the  Health  Maintenance  Organization  pro- 
gram. The  amendments  embodied  In  S.  1926 
wiU  require  the  Secretary  of  HEW  to  admin- 
ister the  HMO  program  through  a  single 
Identifiable  administrative  unit.  Regarding 
financial  administration,  provisions  are  in- 
cluded in  the  bUl  that  permit  non-profit 
HMOs  to  obtain  federal  loan  guarantees  for 
planning  and  development.  Also  federal  loans 
are  provided  to  meet  the  cost  of  Initial  opera- 
tion for  a  five  year  period. 

Mr.  President,  the  most  Important  aspect 
of  the  bill,  deals  with  the  problem  of  making 
health  maintenance  organizations  more  com- 
petitive In  the  marketplace  particularly  as 
relates  to  community  rating  and  open  enroll- 
ment. S.  1926  waives  the  community  rating 
requirement  for  the  first  36  months  after 
qualifications  for  existing  HMOs  with  assur- 
ances to  the  Secretary  that  health  serv- 
ices payments  wlU  be  under  a  commu- 
nity rating  system  after  such  period.  Com- 
mtinity  rating  Is  an  important  component  (rf 
the  HMO  concept.  Using  this  method  of  in- 
surance rate  setting,  the  rates  are  fixed  with- 
out regard  to  the  experience  of  any  high  risk 
or  low  risk  group.  But  the  Committee  recoe- 
nlzes  the  need  for  existing  prepaid  plans  who 
intend  to  qualify  as  HMO's  to  have  some  time 
to  seek  or  make  adjiistments  In  its  rates  for 
existing  groups.  In  addition,  we  have  been 
able  to  preserve  the  principle  of  open  enroll- 
ment without  unduly  handicapping  new 
health  maintenance  organizations.  Under  the 
new  amendments,  HMOs  must  openly  enroll 
individuals  in  a  number  equal  to  at  least  four 
percent  of  the  net  Increase  In  membership 
during  the  preceding  calendar  yenr.  In  deter- 
mining the  total  net  increase  In  new  enroll- 
ment, an  HMO  shall  not  Include  individuals 
who  have  enrolled  through  a  group  who  had 
an  existing  contract  for  health  care  services 
vi-ith  the  HMO  prior  to  the  time  the  HMO 
qualified  under  the  requirements  of  Section 
1310  of  the  Act.  The  amendment  does  not  ap- 
ply to  HMOs  for  a  jjeriod  of  five  years  after 
the  commencement  of  operations  or  until  the 
HMO  has  a  membership  of  50.000  whichever 
occurs  first.  Nor  does  the  requirement  apply 
if  In  the  HMO  has  Incurred  a  deficit.  HMOs 
need  not  enroll  certain  Individuals  wtto  are 
Institutionalized  at  the  time  of  their  applica- 
tion and  may  require  a  waiting  period  of  not 
more  than  90  days  from  the  date  of  enroll - 
mint  before  the  date  of  benefits. 

Mr.  President,  with  this  approach,  I  feel  we 
r.rc  creating  a  fair  and  equitable  situation. 
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Health  Maintenance  (^ganlzatlons  with  sub- 
stantial memberships  and  Buccessfui  finan- 
cial status  will  openly  enroll  a  limited  num- 
ber of  members.  These  measxires  have  been 
"carefully  fashioned  and  I  believe  they  repre- 
sent a  best  effort  to  preserve  the  concept  of 
open  enroUment  without  providing  an  un- 
necessary or  unfair  handicap  to  Health  Main- 
tenance Organizations  during  the  first  years 
of  their  existence. 

Also,  Mr.  President,  the  blU  provides  for  an 
KMO  to  offer  supplemental  services  at  Its  op- 
tion In  Its  benefits  package,  and.  In  addition, 
makes  preventive  dental  services  a  supple- 
mental health  benefit.  We  sincerely  under- 
stand the  need  for  dental  services  by  the  chil- 
dren In  many  communities  and  sincerely 
hope  that  as  many  HMOs  as  possible  wUl  find 
It  possible  to  Include  preventive  dental  serv- 
ices In  their  supplemental  health  benefits 
package. 

Finally,  Mr.  President,  the  marketing  of 
HMO  programs  will  be  substantially  en- 
hanced by  the  provisions  In  the  bill  that  re- 
qiUre  that  the  offer  of  membership  In  a 
Health  Maintenance  Organization  be  first 
made  to  lawful  collective  bargaining  repre- 
sentatives and  that  such  offer  be  made  only 
m  HMO  service  areas  where  at  least  25  em- 
ployees reside. 

The  current  legislation  applies  to  employ- 
ers who  have  as  few  as  a  single  employee 
residing  within  an  HMO  service  area.  I  feel. 
Mr.  President,  that  this  Is  an  unfair  burden 
to  place  on  employers. 

Mr.  President,  each  of  these  provisions  is 
a  necessary  one  and  the  time  has  come  when 
we  must  provide  the  legislative  leadership 
to  begin  anew  with  the  fair  market  testing 
of  the  concept  of  Health  Maintenance  Orga- 
nizations. The  potential  that  such  organiza- 
tions have  for  Improving  the  quality  of  care 
and  providing  incentives  for  the  control  of 
escalating  costs  has  never  been  given  a 
chance  to  demonstrate  Itself.  We  cannot  af- 
ford to  delay  any  longer. 


June  U,  1976 


Mr.  PELL.  Mr.  President,  the  Health 
Maintenance  Organization  Amendments 
of  1976  represent  a  combination  of  ap- 
proaches to  solving  a  serious  and  com- 
plex problem.  I  will  vote  to  support  this 
legislation  because  I  believe  that  the  goal 
of  fostering  the  continued  development 
of  HMOs  is  extremely  wortliy,  but  I  re- 
gret that  this  goal  must  be  accomplished 
at  the  cost  of  a  substantial  dilution  of 
one  of  the  most  important  and  singular 
provisions  of  the  HMO  Act,  the  virtual 
erasure  of  the  "open  enrollment"  provi- 
sions of  that  law. 

I  viewed  "open  enrollment"  as  one  of 
the  two  principal  reasons  for  passage  of 
an  HMO  Act  in  the  first  Instance.  The 
ability  to  open  enroll,  thereby  serving 
persons  who  cannot  receive  medical 
services  under  other,  conventional  in- 
surance plans,  is  unique  to  HMOs  be- 
cause of  their  ability  to  contain  and  ra- 
tionalize health  care  costs  through  their 
comprehensive  and  preventative  health 
care  focus.  What  HMOs  save  for  their 
members  by  their  orientalton  on  con- 
taining improper  costs  and  stopping  un- 
necessary medical  services,  they  in  part 
invest  In  those  members  who  could  not 
otherwise  purchase  health  insurance  be- 
cause they  are,  theoretically,  "at  risk." 

The  second  principal  reason  for  sup- 
porting HMOs  with  Federal  assistance  is 
that  they  serve  as  our  best  demonstration 
and  learning  model,  to  teach  and  display 
the  Importance  of  carefully  planned  and 
Internally  regulated  health  services. 

The  legislation  before  us  today  helps 
HMO's  and  their  members  be  more  flex- 


ible with  regard  to  the  services  they  pur- 
chase and  deliver,  and  that  flexibility  is 
sensible  because  of  the  differing  needs  of 
differing  membership  groups.  But  the  bill 
as  it  now  stands  strips  the  "open  en- 
rollment" provision  of  its  teeth,  by  re- 
quiring only  the  most  minimal  efforts  to 
be  made  in  this  direction.  In  the  original 
act,  the  Congress  wisely  provided  for 
waivers  of  the  open  enrollment  provision 
in  situations  where  the  financial  viability 
of  the  HMO  was  threatened,  and  I  do  not 
believe  there  was  any  need  to  extend  that 
waiver  in  this  bill  to  the  point  where  the 
original  requirement  is  so  minimal.  How- 
ever, on  balance,  I  believe  that  S.  1926 
does  Improve  many  other  aspects  of  the 
act,  and  should  be  passed  by  the  Senate. 
We  have  accumulated  a  great  deal  of 
additional  and  valuable  knowledge  in  the 
2  years  this  law  has  been  in  effect.  I  am 
very  proud  to  say  that  the  first  HMO  to 
become  fully  qualified  under  the  act, 
and  to  fully  meet  all  of  its  provisions  for 
services,  was  the  Rhode  Island  Group 
Health  Association  in  Providence,  R.I. 
One  of  the  lessons  we  have  learned  from 
this  experience  was  that  initial  develop- 
ment costs  for  HMO's  could  be  greater 
than  tlie  $1,000,000  we  originaUy  estab- 
lished as  the  ceiling  for  initial  develop- 
ment projects  and  grants.  This  is  espe- 
cially the  case  in  a  situation  such  as  the 
one  I  viewed  in  Rhode  Island,  in  which  a 
small   HMO,   in  order  to  attract  new 
members,  has  to  establish  satellite  loca- 
tions  which   really   constitute   part   of 
their  initial  development,  because  such 
satellite    development    is    necessary    to 
bring  them  up  to  working  size  in  terms  of 
membership.    For    this   reason,    I   was 
pleased  that  the  committee  adopted  my 
amendment  to  increase  to  $2,000,000  the 
total  of  grants  and  contracts,  or  the  ag- 
gregate amount  of  loans,  in  the  case  of 
a  project  where  an  HMO  sets  up  satellite 
centers  to  treat  members  who  reside  in 
communities  or  townships  other  than 
the  original  location  of  the  first  HMO 
building  site. 

Mr.  President,  this  is  an  important 
measure,  which  has  a  great  deal  of 
promise  for  improvement  for  the  health 
care  of  millions  of  Americans.  I  would 
hope  that  after  a  few  more  years  of  ex- 
perience we  could  go  back  to  a  pattern  of 
full  scale  open  enrollment,  but  in  any 
case,  this  measure  deserves  the  support 
of  the  Senate. 

Mr.  TUNNEY.  Mr.  President,  I  was 
pleased  today  to  see  the  passage  of 
S.  1926,  the  Health  Maintenance  Organi- 
zation amendments,  by  such  a  large 
margin.  I  cosponsored  this  bill  because  I 
believe  prepaid  health  plans  should  be  a 
part  of  the  Nation's  health  policy. 

The  past  inaction  and  lack  of  sup- 
port by  the  administration  for  the  HMO's 
has  demonstrated  that  this  Government 
supports  a  health  care  delivery  system 
that  does  not  allow  a  choice  for  the 
American  public. 

I  firmly  believe  that  the  health  main- 
tenance organizations,  with  the  help  of 
this  legislation,  can  become  viable  alter- 
natives to  the  problem  of  rising  health 
costs  in  this  country.  Although  some  very 
definite  steps  had  to  be  taken  to  secure 
the  HMO  system,  I  believe  in  the  long 
run,  some  of  the  provisions  we  addre.ssed 


today  can  be  Uberalized  in  the  future  as 
the  system  gains  stability.  I  was  pleased, 
for  instance,  to  see  that  the  Senate  ver- 
sion of  the  bill  retained  alcohol  and  drug 
abuse  treatment  and  home  health  serv- 
ices as  basic  HMO  benefits.  Although 
the  open  enrollment  requirement  has 
been  waived,  I  am  hopeful  that  in  the 
near  future  we  can  again  begin  to  study 
the  possibilities  of  allowing  maximmn 
participation. 

I  am  also  pleased,  Mr.  President,  that 
a  prepaid  health  plan  in  southern  Cal- 
ifornia has  alreay  earned  the  Federal 
Government's  stamp  of  approval  as  an 
HMO,  thus  allowing  thousands  of  fam- 
ilies to  determine  for  themselves  if  they 
want  to  participate  in  a  program  which 
requires  a  fiat  monthly  fee  for  unlimited 
health  services. 

A  recent  Social  Security  Administra- 
tion study  compared  the  HMOs  with  the 
fee-for-service  system  and  concluded 
that  the  HMO  rate  of  surgery  Is  half 
that  of  the  fee-for-service:  24  admis- 
sions per  1,000  patients  as  compared  to 
50  admissions  per  1,000.  It  has  also  been 
shown  that  in  most  instances,  the  cost 
of  inpatient  care  in  HMO's  has  been 
about  one-half  of  the  national  average. 
New  data  shows  that  new  HMO's  are  also 
measuring  up  to  their  predecessors  in 
cost  savings. 

I  am  indeed  hopeful  that  the  enact- 
ment of  S.  1926  will  provide  the  neces- 
sary flexibility  so  that  this  demonstra- 
tion effort  will  show  positive  results  in 
the  health  bills  of  our  citizens. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
new my  request  that  it  be  in  order  for 
the  Senate  at  this  time  to  turn  to  the 
consideration  of  Calendar  No.  840,  H.R. 
9019,  and  that  the  previous  order  be 
vitiated,  which  provided  that  the  vote 
occur  at  approximately  2  o'clock  this 
afternoon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered.  The  bill  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (H.R.  9019)  to  amend  title  13  of  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  program  for  the  establishment  and 
expansion  of  health  maintenance  organiza- 
tions. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  to  strike  out  all  after  the  enacting 
clause  of  H.R.  9019,  and  to  substitute 
therefor  the  text  of  S.  1926,  as  amended 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  readlne 
of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  (H.R.  9019)  was  read  the 
third  time. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1926  be 
indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ml-.  MANSFIELD.  Mr.  Pi'esident,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  HOUSE 

At  12:50  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Beriy,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  appointed 
Mr.  Fascell,  chairman,  Mr.  Yates,  Mr. 
Bingham,  Mr.  Simon,  Mr.  Buchanan,  and 
Mrs.  Fenwick  sis  members  on  the  pail;  of 
the  House  of  the  Commission  on  Security 
and  Cooperation  in  Europe. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Sisk,  chair- 
man, Mr.  Price,  Mr.  Roonev,  Mr.  Long 
of  Louisiana,  Mr.  Fisher,  Mr.  Moxtl,  Mi*. 
Zeferetti,  Ml-.  HoRTON,  Mr.  Conte,  Mr. 
Derwinski,  Mr.  Don  H.  Clausen,  Mr. 
Wydler,  and  Mr.  Gude  as  members  on 
the  part  of  the  House  of  the  Select  Com- 
mittee on  Professional  Sports. 

The  message  further  announced  that 
the  House  has  passed  the  bill  ( S.  2184;  to 
authorize  appropriations  for  the  winter 
Olympic  games,  and  for  other  purposes, 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  9291.  An  act  to  amend  the  National 
TraflSc  and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  appropriations: 

HJt.  11804.  An  act  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  authorize 
additional  appropriations,  and  for  other  pur- 
poses; and 

H.R.  13601.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  additional 
appropriations,  and  for  other  purposes. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Bumpers)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
feiTed  as  indicated: 

AcaictrLTTTRAL  Commodity  Sales  to  Egtpt 

A  letter  from  the  Assistant  Secretary  of 
State  transmitting  a  Determination  signed  by 
the  President  waiving  the  exclusion  of  the 
Government  of  Egypt  from  the  definition  of 
"friendly  country"  for  the  purpose  of  agri- 
cultural commodity  sales  (with  accompany- 
ing papers) ;  to  the  Committee  on  Agriculture 
and  Forestry. 

Program  Review  bt  the  Secretary  of 
Defense 

A  letter  from  the  Deputy  Secretary  of  De- 
fense reporting,  pursuant  to  law,  on  a  pro- 
gram review  of  the  CONDOR  weapon  system; 
to  the  Committee  on  Appropriations. 
Proposed  Legislation  bt  the  Department  of 
Health,  Education,  and  Welfare 

A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  extend  cer- 


tain temporary  provisions  of  law  affecting 
food  stamp  eUglbUlty  (with  socompanylng 
papers) ;  to  the  Committee  on  Flnanoe. 

Internationai.  Agreemznts  Othsi  Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
of  the  Department  of  State  transmitting, 
pursuant  to  law,  copies  of  International 
agreements  other  than  treaties  entered  Into 
within  the  past  sixty  days  (with  accompany- 
ing papers);  to  the  Committee  on  Foreign 
Relations. 

Report  of  the  Administrative  Office  of  the 
tlNiTED  States  Coitrts 

A  letter  from  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Director  for  the  fiscal  year  1975 
(with  an  accompanying  report);  to  the  Com- 
mittee ou  the  Judiciary. 
Propo.sed  Legislation  by  the  Department 
OF  THE  Interior 

A  letter  from  the  Under  Secretary  of  the 
Interior  transmitting  a  draft  of  proposed  leg- 
islation to  guarantee  certain  obligations  of 
the  Guam  Power  Authority  ( with  accompany- 
ing papers);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Reports  of  the  Comptroller   General 

Three  letters  from  the  ComptroUer  Gteneral 
transmitting,  pursuant  to  law,  three  reports: 
one  entitled  "Problems  In  Administering 
Supplemental  Security  Income  for  the  Aged, 
Blind,  and  Disabled";  and  two  entitled  "Im- 
provements Needed  To  Prevent  Unnecessary 
Construction  of  Reserve  Force  Facilities" 
(with  accompanying  reports);  to  the  Com- 
mittee on  Government  Operations. 
Report  by  the  Consumer  Product  Safety 
Commission 

A  letter  from  the  Chairman  of  the  Con- 
sumer Product  Safety  Commission,  reporting, 
pursuant  to  law,  on  S.  1466,  to  amend  the 
Public  Health  Service  Act  (with  accompany- 
ing papers) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 

Reports  of  the  Immigration  and 
nattjralization  service 
A  letter  from  the  Commissioner  of  the  Im- 
migration and  Naturalization  Service  trans- 
mitting, pursuant  to  law,  397  reports  covering 
the  period  May  3  through  14,  1976,  concern- 
ing    visa     petitions     (with     accompanying 
papers);  to  the  Committee  on  the  Judiciary. 
Report  of  the  Attorney  Genexal 

A  letter  from  the  Attorney  General  of  the 
United  States  transmitting,  pursuant  to  law, 
a  report  on  the  Intention  of  the  FBI  to  estab- 
lish a  new  system  of  records  (with  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Bumpers)  laid  before  the  Sen- 
ate the  following  petitions,  which  were 
referred  as  indicated : 

Two  resolutions  adopted  by  the  United 
Cancer  Institute;  one  calling  for  a  National 
Cancer  Day  Program  and  referred  to  the 
Committee  on  the  Judiciary;  and  one  calling 
for  an  appropriations  bill  for  the  National 
Cancer  Day  program,  to  the  Committee  on 
Appropriations. 

Senate  Resolution  No.  68  adopted  by  the 
Senate  of  the  State  of  New  York;  to  the  Com- 
mittee on  the  Judiciary : 

"Senate  Resolution  No.  68 
"Whereas,  In  the  congestion  and  the  com- 
plexities, the  tensions  and  frustrations  of  to- 
day's life,  the  need  for  outdoor  recreation, 
the  opportunity  to  "get  away  from  it  all." 
has  become  of  crucial  importance;  and 
"Whereas,  There  are  few  pursuits  provid- 


ing a  better  chance  to  health,  exercise,  peace- 
ful soUtude,  and  appreciation  of  the  great 
outdoora  than  hunting  and  flahlng;  and 

"Whereas,  This  Is  evident  in  the  fact  that 
throughout  the  country  more  than  three 
hundred  and  fifty  thousand  hunting  licenses 
and  seven  hundred  and  twenty-five  thousand 
fishing  licenses  are  Issued  yearly  In  New  York 
State;  and 

"Whereas,  The  purchase  of  these  licenses 
brought  nearly  twelve  million  dollars  into 
state  and  local  government  treasuries.  In  the 
State  of  New  York;  and 

"Whereas.  This  Income  provides  a  rich 
source  of  funds  for  fish  and  wildlife  con- 
servation, and  propagation  of  vanlslUng  spe- 
cies; and 

"Whereas,  Hvmters  and  anglers  tradition- 
ally have  led  in  the  effort  to  preserve  our 
natural  resources;  and 

"Whereas,  Outdoor  sportsmen  also  have 
led  in  the  promotion  of  proper  respect  for 
private  as  weU  as  public  property,  of  courtesy 
In  the  field  and  forest,  and  in  boating  and 
firearm  safety  programs;  and 

■Whereas.  There  Is  no  present  statewide 
recognition  of  the  many  and  worthwhile  con- 
tributions of  the  New  York  State  hunter 
and  angler;  now.  therefore,  be  it 

"Resolved,  That  the  fourth  Saturday  of 
each  September  be  designated  and  known  as 
'Hunting  and  Fishing  Day,'  to  provide  that 
deserved  statewide  recognition  of  the  ethnic, 
health,  and  recreational  virtues  of  hunting 
and  fishing,  to  dramatize  the  continued  neel 
for  gun  and  boat  safety,  and  to  rededlcate 
ourselves  to  the  conservation  and  respectful 
use  of  our  vrtldllfe  and  national  resources; 
and  be  It  further 

"Resolved,  That  the  Congress  of  the  United 
States  be  and  Is  hereby  respectfully  me- 
morialized to  enact  legislation  designating 
the  fourth  Saturday  of  each  September  as 
•Hunting  and  Fishing  Day';  and  be  It  further 

"Resolved,  That  copies  of  tills  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  Senate,  the  Speaker  of  the  House  of 
Representatives  and  to  each  member  of  Con- 
gress of  the  United  States  from  the  State  of 
New  York." 

REPORTS  OF  COMMITTEES 

The  following  reports  of  c<Mnmittees 
were  submitted: 

By  Mr.  CHILES,  from  the  Committee  ou 
Appropriations,  with  amendments: 

HJt.  13966.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30.  1976, 
and  the  period  ending  September  30,  1976, 
and  for  other  purposes   (Rept.  No.  94-943). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs: 

Wade  Choate.  of  Texas,  to  be  a  member 
of  the  National  Credit  Union  Board. 

C.  Austin  Montgomery,  of  lUinois.  to  be 
Administrator  of  the  National  Credit  Union 
Administration.    .^ 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  SPARKMAN.  from  the  Com- 
mittee on  Foreign  Relations: 
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FhlUp  C.  HaUfe,  of  CalUornU,  to  be  Xmder 
Secretary  of  8t&t»  for  FoUUeal  AttuXa. 

Artbur  W.  Hinnawl.  Jr..  ol  MaryUiMl.  to  be 
ftn  Aesifltant  Sccretarr  of  8t*te. 

Harry  W.  Shlsudeman,  of  Galifornla,  to  be 
an  Assistant  Secretary  of  St«te. 

William  D.  Bogcrs.  of  Virginia,  to  be  Under 
Secretary  of  State  tar  Economic  Affairs. 

Joseph  Z.  Taylor,  of  Virginia,  to  be  Deputy 
Inspector  Oeneral.  Foreign  Assistance. 

Vlron  P.  Vaky,  of  Texas,  a  Foreign  Service 
officer  of  the  class  of  career  minister,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to 
Venezuela. 

PouncAi.       CoNTsntTTioNS        Statement — 
KoKUfsx:  VntON  P.  Vakt 

Post:  Bogota,  amount,  date,  and  donee 
\.  Self,  none. 

2.  Spouse,  none. 

3.  Children — Peter,  none;  Paul,  none;  Mat- 
thew, $5.00,  October  1972;  Democratic  Na- 
tional Committee. 

4.  Parents:  deceased. 

6.  Orandparents :  deceased. 

a.  Brother  and  spouse — Alexander  Vaky, 
none;  Anne  Vaky,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge  the  information  contained  in  this 
report  Is  complete  and  accurate. 

ViRON  p.  Vaky. 

Robert  V.  Keeley,  of  Florida,  a  Foreign 
Service  officer  of  clas*  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Mauritius. 

POUTICAI.    CONTRIBtJTIONS    StATIMENT 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

NOMINEE  HOEEST  V.   KEELEY 

Contributions,  amount,  date,  and  donee 
(If  none,  write  none) 

1.  Self  (See  attached  sheet). 

2.  Spouse  (See  attached  sheet) . 

3.  Children  and  Spouses: 
Michael  M.  Keeley — none. 
Christopher  J.  Keeley — none. 

4.  Parents: 

James  H.  Keeley — none. 
Matbllde  V.  Keeley — none. 

5.  Grandparents,  none  living. 

6.  Brothers  and  Spouses: 
Hugh  M.  Keeley — none. 
Darlene  T.  Keeley — none. 

Edmund  L.  Keeley — ^see  attached  sheet. 
Mary  M.  Keeley — none. 

7.  Sisters  and  spouses,  none. 

I  have  listed  above  the  names  of  each 
member  cf  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained 
In  this  report  Is  complete  and  accurate. 
Robert  V.  Keeley. 

Self:  Robert  V.  Keeley: 

McGovern  for  President,   5-10-72,   $460. 

Kerry  for  Congress  Committee,  l(V-72,  $25. 

Abourezk   for   Senate,    10-72,    $20. 

McGovem-Shrlver    1972,    10-72,   $25. 

Senator   Claiborne   Pell.    10-72,    $25. 

Congressman  Nick  Galiflanakls.  10-72,  $25. 

McQovem  for  Senate,   1-74,  $25. 

Spouse:  Louise  S.  Keeley*: 

McGovem  tor  President,  1972.  $80. 

Committee  for  15  Congressional  Candi- 
dates. 1974.  $20. 

Ramsey  Clark,  1974,  $10. 

'Based  on  memory  for  years  1971,  1972. 
1973.  Bank  records  lost  In  burglary  of  stored 
household  effects  In  Uganda. 


Brother:  Kdmiind  L.  Kedey: 

McOonm  for  Frvaldent.  4-10-72,  $111.60. 

Bohen  for  Congress  Committee,  &-10-72, 
$25. 

National  Friends  of  John  Brademas,  9-72, 
$15. 

Mercer  County  Citizens  for  McOovern. 
10-72.  $12.50. 

National  Committee  for  an  Effective  Con- 
gress, 1-74,  $10. 

Bohen  for  Congress  Committee,  5-10-72, 
$25. 

Congressman   John   Brademas,    1974,    $15. 

Ramsey  Clark,  4-76,  $16. 

(The  foregoiug  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nom- 
inees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  SPARKMAN.  Mr.  President,  the 
Foreign  Relations  Committee  today  is 
favorably  reporting  the  nominations  of 
the  following : 

Philip  C.  Habib,  to  be  Under  Secre- 
tary of  State  for  Political  Affairs;  Wil- 
liam D.  Rogers,  to  be  Under  Secretary  of 
State  for  Economic  Affairs;  Artiiur  W. 
Hummel,  Jr.,  to  be  Assistant  Secretary  of 
State  for  East  Asian  and  Pacific  Affairs; 
Harry  W.  Shlaudeman.  to  be  Assistant 
Secretai-y  of  State  for  Inter -American 
Affairs;  Viron  P.  Vaky,  to  be  Ambassador 
to  Venezuela;  Robert  V.  Keeley,  to  be 
Ambassador  to  Mauritius;  and  Joseph  Z. 
Taylor,  to  be  Deputy  Inspector  Greiieral, 
Foreign  Assistance. 

As  you  know  from  reports  in  the  press, 
there  were  a  number  of  questions  which 
the  committee  wished  to  have  answered 
concerning  the  nomination  of  Mr. 
Shlaudeman.  We  wanted  to  know  more 
about  his  activities  in  Chile  in  connec- 
tion with  covert  activities,  especially  dur- 
ing the  Allende  Government,  the  coup 
which  overthrew  the  Allende  Govern- 
ment and  his  earlier  testimony  on  these 
issues;  also  the  reaction  of  Latin  Amer- 
ican Governments  to  his  nomination.  In 
addition.  Senator  Kennedy  had  several 
questions  of  a  similar  nature  which  he 
suggested  the  committee  consider. 

Mr.  Shlaudeman  appeared  before  the 
Foreign  Relations  Committee  in  open 
session  on  Tuesday,  May  25,  and  in  closed 
session  on  Friday,  June  11.  Tlie  questions 
were  satisfactorily  answered  and  the 
committee  voted  11  for  and  3  present  to 
report  the  Shlaudeman  nomination. 

The  other  nominations  were  reported 
by  voice  votes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  received 
and  placed  on  the  executive  calendar. 


INTRODUCTION    OP    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  BROCK: 
S.  3559.  A  bill  to  amend  the  Consiimer 
Credit  Protection  Act  to  prescribe  standards 
governing  the  disclosure  of  information  by 
credit  card  Issuers.  Referred  to  the  Commit- 
tee on  Banking.  Housing  and  Urban  Affairs. 


By   Mr.   METCALF.   for   Mr.   Jackson 
(for  himself  and  Mir.  Fannin)    (by 
request) : 
S.  3560.  A  bill  authorising  approprlattOBS  to 
the  Secretary  of  the  Intertor  for  services  nec- 
essary to  the  nonperformjng  arts  functions 
of  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Public  Works. 
By  Mr.  STONE: 
S.  3561.  A  bill  to  revise  the  laws  of  the 
United  States  of  America  by  repealing  obso- 
lete or  superseded  provisions  of  such  laws. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HUGH  SCOTT: 
8.  3562.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  that 
certain  netting  belts  used  In  connection  with 
the  growing  and  harvesting  of  mushrooms  be 
admitted  free  of  duty.  Referred  to  the  Com- 
mittee on  Finance. 

By  Mr.  HELMS: 
S.  3563.  A  bUI  to  declare  the  public  policy 
of  the  United  States  and  to  remove  all  legal 
obstacles   to   the   use  of   gold   claxises.   Re- 
ferred to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 
By  Mr.  STONE: 
S.  Res.  200.  A  Joint  resolution  to  review, 
revise,  and  repeal  existing  Federal  statutes. 
Referred  to  the  Committee  en  Government 
Operations. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METCALF,  for  Mr.  Jack- 
son (for  himself  and  Mr.  Fan- 
nin) (by  request) : 

S.  3560.  A  bill  authorizing  appropria- 
tions to  the  Secretary  of  the  Interior 
for  services  necessary  to  the  nonper- 
forming  arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Public  Works: 

Mr.  METCALF.  Mr.  President,  by  re- 
quest, I  introduce  on  b^alf  of  Sen- 
ators Jackson  and  Fannin  a  bill  author- 
izing appropriations  to  the  Secretary  of 
tlie  Interior  and  services  necessary  to  the 
nonperforming  arts  functions  of  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  and  for  other  pm'poses. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  tiie  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  SecretaiT  of  the  Inte- 
rior be  printed  in  the  Record  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.    DEPAETMENT   of   the  TaEASUEY, 

Washington,  D.C.,  May  11,  1976. 
Hon.  Nelson  A.  Rockefelles. 
President  of  the  U.S.  Senate, 
Washington,  B.C. 

Dear  Mr.  Prxeident:  There  is  enclosed  a 
draft  bill  "Atithorizing  appropriations  to  the 
Secretary  of  the  Interior  and  services  neces- 
sary to  the  nonperforming  arts  functions  of 
the  John  F.  Kennedy  Center  for  the  Per- 
formirg  Arts,  and  for  other  purposes." 

We  recommend  that  the  bill  be  referred 
to  the  appropriate  Committee  for  consider- 
ation, and  that  it  be  enacted. 

PubUc  Law  93-67  of  July  10.  1973  (87  Stat. 
161)  amended  Section  6  of  the  John  F. 
KenneUy  Center  Act,  as  amended,  to  author- 
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ize  appropriations  to  carry  out  the  nonper- 
forming arts  functions  of  the  Center  through 
the  fiscal  year  endmg  June  30,  1976.  Public 
Law  94-119  extended  the  authorization  at 
$3.1  million  through  fiscal  year  1977.  The 
enclosed  draft  bill  would  amend  the  Act  to 
extend  the  appropriation  authorization  for 
carrying  out  the  nonperforming  arts  func- 
tions for  the  Center  through  fiscal  year  1978 
at  a  level  of  $4.0  million. 

We  estimate  that  in  FY  1978  approximately 
$900,000  will  be  needed  over  and  above  the 
current  authorization  for  FY  1977.  This  in- 
crease is  estimated  to  be  $204,000  for  elec- 
tricity, $303,000  for  additional  materials, 
$83,000  for  heating  and  maintenance  of  the 
new  studio  center,  and  $310,000  as  an  allow- 
ance for  contingencies. 

The  Office  of  Management  and  Budget  has 

advised  that  there  is  no  objection  to  the 

presentation    of    this    draft    bill    from    the 

standptoint  of  the  Administration's  program. 

Slnecerely  yours, 

Dottglas  p.  Wheeler. 
Acting  Assistant  Secretary  of  the  Interior. 


By  Mr.  STONE: 

S.  3561.  A  biU  to  revise  the  laws  of  the 
United  States  of  America  by  repealing 
obsolete  or  superseded  provisions  of  such 
laws.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs;  and 

S.J.  Res.  200.  A  joint  resolution  to  re- 
view, revise,  and  repeal  existing  Federal 
statutes.  Referred  to  the  Committee  on 
Government  Operations. 

Mr.  STONE.  Mr.  President,  I  share  the 
view  of  most  Americans  that  government 
at  all  levels  has  grown  so  fast  and  furious 
over  the  past  several  decades  that  we 
have  almost  lost  the  ability  to  control  it 
and  to  understand  its  impact  on  our  eco- 
nomic, social,  and  political  institutions. 
One  measure  of  the  accelerated  growth 
and  activity  of  government  is  the  dra- 
matic increase  in  legislation  considered 
and  enacted  into  law  by  the  U.S.  Con- 
gress. While  the  bulk  of  Federal  legisla- 
tion has  been  enacted  in  a  serious  effort 
to  solve  genuine  problems  in  our  coun- 
try, the  programs  established  and  agen- 
cies created  often  seem  to  contribute  very 
little  to  solving  the  problems  for  which 
they  were  designed.  Quite  often  these 
programs  and  agencies  continue  to  exist 
long  after  their  usefulness  is  gone.  Very 
seldom  do  Members  of  Congress  and  the 
committees  of  Congress  take  the  time 
to  review  the  continued  validity  and  util- 
ity of  Federal  policies  and  programs  once 
they  are  established. 

There  are  many  reasons  why  Congress 
has  been  rather  ineffective  in  exercising 
its  oversight  responsibilities  with  respect 
to  Federal  programs.  One  of  these  is  the 
conspicuous  absence  of  a  rational  and 
regular  mechanism  for  the  review  of  the 
existing  body  of  Federal  statutes.  Con- 
gress passes  more  and  more  legislation 
every  year  with  little  attention  to  what  it 
has  already  done  in  the  past.  We  rarel^ 
take  time  to  look  back  and  determine 
whether  a  law  Is  still  needed  or  whether 
it  is  no  longer  necessary  and  should  be 
repealed.  For  this  reason  I  am  introduc- 
ing a  joint  resolution,  entitled  the  public 
law  revision  resolution. 

The  resolution  would  require  each 
standing  committee  of  the  House  and  the 
Senate  to  come  up  with  a  plan  for  a  con- 
tinuing review  of  all  of  the  existing  Fed- 
eral statutes  tinder  their  Jurisdiction, 
with  a  view  toward  revising  and  repeal- 


ing statutes  which  have  become  anti- 
quated or  unnecessary.  The  plans,  which 
will  be  submitted  to  the  Speaker  of  the 
House  or  the  President  pro  tempore  of 
the  Senate,  shall  include  provisions  for 
staff  support,  hearings  and  any  investi- 
gations that  may  be  necessary.  In  addi- 
tion, each  committee  shall  describe  in  its 
plan  how  it  intends  to  utilize  its  own 
staff  resources.  For  example,  some  com- 
mittees might  want  to  set  up  a  sepa- 
rate subcommittee  to  deal  with  revisions 
and  repealers,  some  committees  may  pre- 
fer to  work  with  the  Library  of  Congress 
or  the  Office  of  Legislative  Counsel. 

As  an  example  of  some  of  the  laws  that 
are  still  on  the  statute  books  but  which 
no  longer  have  any  practical  effect,  I  am 
also  introducing  a  bill  to  repeal  a  few  of 
these  laws.  These  are  tiie  kinds  of  laws 
which  the  standing  committees  of  Con- 
gress would  review  if  my  joint  resolution 
is  adopted. 

The  bill  I  am  introducing  today  would 
repeal  several  laws  dealing  with  Indians 
and  Indian  agents.  The  role  of  Indian 
agents  has  been  eliminated  since  1908. 
Therefore.  25  U.S.C.  27.  29,  30,  31,  and 
32  are  no  longer  necessary.  I  also  urge 
the  repeal  of  25  U.S.C.  141  regarding 
the  practice  of  issuing  army  rations  to 
Indians.  This  practice  is  no  longer  fol- 
lowed and  the  law  should  be  repealed.  In 
addition,  I  urge  the  repeal  of  25  U.S.C. 
187.  It  is  dependent  upon  specifics  out- 
lined in  section  186  relating  to  trespass- 
ing on  lands  of  civilized  Indians  which 
was  repealed  in  1934.  Thus  187  is  left 
without  basis;  25  U.S.C.  126,  relating  to 
the  payment  of  claims  for  Indian  depre- 
dation, is  also  obsolete  and  should  be  re- 
pealed. 

There  are  a  number  of  other  statutes 
which  I  have  found  to  be  antiquated  and 
I  will  introduce  repealer  bills  from  time 
to  time  to  emphasize  the  need  for  com- 
mittees to  take  responsibihty  in  this  area 
by  passing  the  public  law  revision  resolu- 
tion. 

Ml".  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  public  law  revi- 
sion resolution  and  the  Repealer  Act  of 
1976  be  prinied  in  the  Record. 

There  being  no  objection,  the  bill  and 
joint    resolution    were    ordered    to    be 
printed  in  the  Record,  as  follows : 
s.  3561 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  i.ct 
may  be  cited  as  the  "Repealer  Act  of  1976". 

Sec.  2.  The  first  section  of  the  Act  entitled 
"An  Act  Making  appropriations  for  the  cur- 
rent and  contingent  expenses  of  the  Indian 
Department  and  for  fulfilling  treaty  stipu- 
lations with  various  Indian  tribes  for  the 
fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-nine,  and  for  other 
purposes.",  relating  to  the  appointment  of 
Indian  agents,  approved  July  1,  1898  (30 
Stat.  571)  is  repealed. 

Sec.  3.  Sections  2062.  2098,  2110  and  2121 
of  the  Revised  Statutes  are  repealed. 

S.J.    Res.    200 

Whereas  the  Congress  finds  that  there  are 
many  existing  Federal  statutes  which  are 
antiquated  or  anachronistic  <«'  no  longer 
serve  the  purpose  for  which  they  were  en- 
acted: Now,  therefore,  be  it 

Resolved  by  the  Senate  atid  House  of  Aep- 
resentatives  of  the  United  States  of  America 


in  Congress  assembled.  That  this  Joint  Res- 
olution may  be  cited  as  the  "PubUc  Law  Re- 
vision Resolution". 

Sec.  2.  Not  later  than  the  last  day  of  the 
first  session  of  the  Ninety-fifth  Congress  of 
the  United  States  of  America,  each  standing 
committee  of  the  House  of  Representatives 
and  each  standing  committee  of  the  Senate 
shall  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  respectively,  a  plan  for 
a  comprehensive  review  of  all  existing  Fed- 
eral statutes  with  respect  to  which  any  such 
committee  has  legislative  jurisdiction  with  It 
view  toward  revising  and  repealing  such 
statutes  as  may  be  appropriate. 

Sec.  3.  The  plan  required  under  section  2 
shall  provide  for  such  hearings.  Investiga- 
tions, and  committee  staff  support  work  as 
eaf-h  such  conmilttee  may  deem  necessary 
or  appropriate. 

Sec.  4.  The  plan  required  under  section  2 
shall  specify  provisions  which.  If  Imple- 
mented by  law.  would  specify  how  each  such 
committee  -wUl  utilize  the  resources  of  Ita 
own  professional  staff,  the  Library  of  Con- 
gress, the  Office  of  Legislative  Counsel  and, 
as  may  be  necessary  or  useftU,  the  Office  of 
the  Law  Revision  Counsel  for  purposes  of 
carrying  out  the  provisions  of  this  Act. 


By  Mr.  HUGH  SCOTT: 
S.  3562.  A  bill  to  amend  the  tariff 
schedules  of  the  United  States  to  pro- 
\1de  that  certain  netting  belts  used  in 
connection  with  the  growing  and  har- 
vesting of  mushrooms  be  admitted  free 
of  duty.  Referred  to  the  Committee  on 
Finance. 

Mr.  HUGH  SCOTT.  Mr.  President,  our 
domestic  mushroom  industry  has  been 
under  attack  for  over  10  years  as  a  re- 
sult of  the  continued  plague  of  imported 
mushrooms.  The  seriousness  of  this  mat- 
ter was  recognized  by  the  U.S.  Interna- 
tional Trade  Commission — ITC — and  on 
March  17.  1976.  by  a  majority  vote,  rec- 
ommended to  the  President  that  import 
relief  be  provided.  The  Commission  de- 
termined that  mushrooms  provided  for 
in  item  144.20  of  the  Tariff  Schedules  of 
the  United  States  are  being  imported  in 
such  increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  injury  or  threat 
thereof  to  the  domestic  Industry,  and 
recommended  the  provision  of  adjust- 
ment assistance  to  remedy  that  Injury. 
The  Pennsylvania  congressional  delega- 
tion voiced  its  concern  earlier  this  year 
that  adjustment  assistance  to  our  domes- 
tic carmers  would  not  be  proximate 
enough  in  time  to  bring  relief.  By  letter 
dated  April  14, 1976,  to  the  President,  the 
congressional  delegation  urged  that  the 
most  appropriate  remedy  should  be  tariff 
adjustment  In  the  form  of  either  a  tariff- 
rate  quota  or  an  orderly  marketing  agree- 
ment. On  May  13.  1976.  the  decision  of 
the  ITC  prevailed. 

In  this  atmosphere  of  domestic  strife 
in  our  mushroom  community,  I  am  in- 
troducing a  bill  to  provide  a  measure  of 
relief  to  this  struggling,  yet  proud  in- 
dustry. This  legislation  would  amend 
the  Tariff  Schedules  of  the  United 
States  to  provide  that  certain  netting 
belts  used  In  connection  with  the  grow- 
ing and  harvesting  of  mushrooms  be  ad- 
mitted free  of  duty.  It  Is  important  to 
note  here  that  this  type  of  netting  is  not 
available  In  this  country.  I  am  pleased 
that  Congressman  Richard  T.  Schulze 
has  introduced  similar  legislation  in  the 
House  of  Representatives. 
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It  Is  appnvrfate  that  we  reclassify  the 
synthetic  netUnsr  from  textile  to  agri- 
culture. This  produce  Is  used  exclusively 
In  the  mushroom  growing  industry  and 
is  an  Integral  part  of  the  mushroom 
growing  process. 

In  view  of  the  cturent  economic  condi- 
tions In  the  mushroom  Industry,  I  urge 
my  colleagues,  particularly  those  from 
the  primary  mushroom  States,  Penn- 
sylvania. Calliomla,  New  York,  Michi- 
gan, Ohio,  and  Delaware,  to  Join  me  in 
support  of  this  legislation.  Our  dcnnestic 
mushroom  industry  deserves  our  best 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  enclosed  letter  from  Mr. 
Thomas  J.  Placentino,  president.  Long- 
wood  Manufactm-ing  Corp.  be  printed  at 
this  point  in  the  Record  as  well  as  the 
text  of  my  legislation. 

There  being  no  objection,  the  bfll  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3562 
Be  it  enacted  bj*  the  Senate  and  House 
of  Representative*  of  the  United  States  of 
America  In  Congress  assembled.  That  (a) 
lieadnote  numbered  1  to  Part  4  ot  Schedule  6 
or  the  Tariff  Schedules  of  the  United  States 
la  amended  by  Inserting  after  "textile  ma- 
terials" m  claiise  (Iv)  a  comma  and  the 
following:  "other  than  those  provided  for 
In  Item  666.05;". 

(b)  Subpart  C  of  part  4  of  Schedule  6  of 
the  Tariff  Schedules  of  the  tJulted  States  Is 
amended  by  Inserting  after  Item  666.00  the 
following  new  Item: 
"666.05  Netting  belts  of  woven 
fabric   of    manmade 
fiber  monofilaments, 
not  over  100  or  less 
than     48     feet     In 
length    and    of    5'^ 
feet  In  width  suita- 
ble  lar   use   in   the 
growing     and     har- 
vesting    of     mush- 
rooms In  connection 
with  tiectrlcal  pillar 
machines Free    Free". 

8ac.  a.  The  amendments  made  by  the  first 
section  of  this  Act  apply  to  articles  entered, 
or  withdrawn  from  war^ouse,  for  consump- 
tion after  the  date  of  enactment  of  this  Act. 

LONGWOOD     MANtTFACTimlNG     CORP., 

Kennett  Square,  Pa.,  Novernber  13. 1075. 
Mrs.  Mart  Mealing, 
Dundee  Place, 
Devon,  Pa. 

Dkas  Mast,  as  per  our  telecon  yesterday, 
please  find  enclosed  several  photographs 
showing  the  way  the  netting  Is  used  In  con- 
Junction  with  the  Net  Puller.  Please  note: 
This  type  of  netting  or  Its  equivalent  l3  not 
available  In  this  country. 

COMPOST   REMOVAI. 

In  Photo  No.  1,  the  Net  PuUer  Is  pulling 
and  winding  up  the  net  onto  Its  roller  (much 
like  film  Is  wound  up  In  a  camera).  As  the 
net  Is  rolled,  the  spent  compost  (after  hav- 
ing grown  a  crop  of  mushrooms)  drops  off 
the  end  of  the  bed  onto  conveyers  which 
carry  the  compost  out  to  the  trucks. 

In  Photo  No.  2,  the  clean  bare  boards  are 
Btaowtng  after  the  net  and  compost  have  been 
removed.  Incldently,  those  growers  who  don't 
have  this  system  have  to  shovel  the  hundreds 
of  tons  of  compoet  off  the  beds  by  baud.  One 
may  readily  see  the  advantage  of  this  system. 

BZFnXINC   THE   BEDS 

In  Pboto  No.  3.  the  Net  PuUer  is  shown  in 
between  two  tlera  of  beds.  It  now  employs 
two  rollers  and  win  pull  the  net  In  either 
tier.  As  the  net  Is  pulled  on  from  one  end 


of  the  S'-»"  wide  x  48  to  100  ft  long  beds 
(Pboto  No.  3) .  it  is  beiiig  loaded  at  the  other 
end  as  1«  shown  in  Pboto  No.  4. 

Photo  No.  5  shows  the  loeded  netting  ap- 
proaching the  Net  Puller  where  It  witt  be 
stopped  allowing  fovir  feet  of  loose  netting 
to  be  tucked  under  the  compost.  This  ts  done 
so  that  there  will  be  enough  load  to  begin 
the  wrapping  at  compost  removal  time. 

Generally,  there  is  a  three  to  four  month 
growing  period  between  the  filling  operation 
and  the  clean-out  operation.  The  same  net 
is  then  used  for  the  next  crop.  It  has  been 
determined  that  the  net  can  be  re-used  for 
at  least  10-12  years. 

The  tariff -price  differential  to  the  grower 
can  make  the  difference  of  affording  or  not 
affording  the  system.  If  our  U.S.  growers 
cannot  afford  this  system,  they  will  soon  faU 
behind  the  rest  of  the  world  in  mushroom 
growing  competition.  Growers  in  Russia, 
Italy,  England.  France,  and  many  other 
couutries  are  currently  using  this  system  and 
It  won't  be  long  before  they  can  cut  their 
material  handling  expenses  down  to  where 
it  will  make  it  difficult  for  other  growers  to 
compete. 

Since  the  netting  is  used  as  an  Intregal  part 
of  the  mechanism  and  no  part  of  the  system 
Is  good  without  the  other,  it  seems  to  me 
our  growers  are  entitled  to  have  this  netting 
tariff  free  Just  as  they  are  able  to  buy  other 
agricultural  equipment. 

Please  do  all  you  can  for  us  as  soon  as 
possible.  A  very  large  U.S.  growing  outfit  is 
currently  waiting  to  hear  the  results.  In 
this  case  alone  we  are  negotiating  for  1.5 
million  square  feet  of  netting  and  approx- 
imately $80,000.00  worth  of  pulling  and  filling 
equipment  to  go  with  it. 

Thank  you  for  your  cooperation  and  wll- 
llngnes.s  to  help.  I  eagerly  await  the  results. 
Sincerely, 

THOMAS    J.    PlACENTnfO, 

President,  Longwood  Manufacturing  Corp. 


By  Mr.  HELMS: 
S.  3563.  A  bill  to  declare  the  public  pol- 
icy of  the  United  States  and  to  remove 
all  legal  obstacles  to  the  use  of  gold 
clauses.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

FREEDOM    TO    USE    GOLD   CLAUSES   IN    CONTRACTS 

Mr.  HELMS.  Mr.  President,  when  Con- 
gress restored  the  freedom  of  Americans 
to  own  gold,  it  neglected  to  restore  the 
freedom  to  enter  into  contracts  which  re- 
quire payment  in  gold  or  dollars  meas- 
ured in  gold.  It  is  time  tliis  oversight  is 
rectified. 

Contracts  containing  "gold  clauses" 
have  as  a  basic  purpose:  to  protect  the 
maker  of  a  loan  or  the  seller  of  mer- 
chandise from  having  to  accept  a  de- 
preciated medium  of  exchange.  In  some 
ways,  it  is  a  form  of  indexing  and  a  way 
to  avoid  the  effects  of  inflation.  Congress 
lias  long  recognized  the  hardships  which 
inflation  causes,  and  it  lias  adopted  leg- 
islation which  increased  the  Incomes  of 
certain  groups  as  inflation  increases  the 
cost  of  Uvtng.  These  groups  include  so- 
cial security  recipients,  ci^il  service  em- 
ployees, military  pensioners,  and  mem- 
bers of  the  U.S.  House  of  Representatives 
and  Senate. 

The  pertinent  law  on  the  books  is  the 
joint  resolution  of  June  5, 1933,  31  U.S.C. 
463,  which  prohibited  gold  ownership 
and  gold  clause  contracts,  "to  assure  uni- 
form value  to  cains  and  currencies  of  the 
United  States."  Sbice  we  have  no  gold 
coins  or  currencies,  it  is  doubly  anachro- 
nistic to  keep  this  provision  on  the  books. 

I  have  corresponded  on  this  issue  with 


both  Secretary  of  the  Tnasvrr.  William 
Simon,  and  Dr.  Arthur  Boms,  CSialrman 
of  the  Federal  Resenre  Boexd.  Chairman 
Buma  has  no  objection  to  the  rQ>eal.  The 
Secretary,  on  the  other  hand,  finds  his 
feelings  remain  unchanged  that  the  gold 
clause  prohibition  should  not  be  repealed. 

Mr.  President,  I  ask  unanimous  consent 
that  both  responses  be  printed  at  the 
conclusion  of  my  remarks. 
The    PRESIDING    OFFICER.   Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  On  August  14.  1974,  the 
President  signed  into  law  a  bill  which 
contained  the  repeal  of  that  section  of 
the  joint  resolution  concerning  the  own- 
ership of  gold.  In  a  news  release  dated 
December  9.  1974,  the  Treasury  declared 
that  gold  clause  contracts  continued  to 
be  prohibited  even  after  repeal  of  the 
prohibition  against  gold  ownership. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Treasury  Department's 
statement  on  gold  clause  resolution  be 
printed  in  the  Record  at  the  conclusion 
of  my  statement.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HELMS.  Secretary  Simon  states 
that  gold  clauses  "couW  call  Into  ques- 
tion the  strength  of  the  dollar  and  un- 
dermine our  efforts  to  control  Inflation 
and  maintain  confidence  in  our  cur- 
rency." Some  dlscTisslon  of  his  comment 
is  in  order. 

First,  we  must  assume  that  the  Secre- 
tary is  referring  to  hitematlonal  ex- 
change markets  when  he  refers  to  "the 
strength  of  the  dollar."  But,  as  most 
economists  agree,  the  strength  or  rela- 
tive value  of  the  dollar  In  these  markets 
is  dependent,  in  the  long  nm,  on  the  rel- 
ative rates  of  inflation  in  other  nations 
and  whether  or  not  the  United  States  is 
inflating  faster  or  slower — or  not  inflat- 
ing at  all — compared  to  other  major  na- 
tions. The  strength  of  the  dollar  Is 
therefore  not  related  to  contracts  Amer- 
icans may  enter  Into,  but  to  relative 
rates  of  inflation. 

When  the  Secretary  refers  to  "our  ef- 
forts to  control  inflation,"  he  perhaps 
refers  to  the  administration  or  the  entire 
Federal  Government.  In  the  scheme  of 
things.  Congress  starts  the  inflation  ball 
rolling  with  deficit  spending.  The  Treas- 
ury is  Congi'ess  agent  and  is  responsible 
for  selling  Federal  securities  in  order  to 
finance  the  Federal  debt.  The  Fedei-al 
Reserve  Board  then  acts  to  ameliorate 
the  effects  massive  Treasury  borrowing 
has  on  the  economy  and  pumps  money 
into  the  system.  This  causes  inflation. 
If  so,  the  major  forces  which  can  under- 
mine efforts  to  control  Inflation  are  the 
Federal  Reserve  Board  and  the  big- 
spending  Congress,  which  requires  the 
Treasury  to  finance  debt.  Inflation  is  not 
caused  by  any  sort  of  contract — be  it  in 
gold  or  any  other  commodity. 

Finally,  the  Secretary  refers  to  the 
maintenance  of  "confidence  in  our  cur- 
rency." Confidence  in  the  cnrresicy  is 
undermined  by  its  debasement.  Debase- 
ment Is  caused  by  too  much  money 
pumped  out  by  the  Federal  Reserve 
Board,  an  action  Initiated  by  big-spend- 
ing Congresses.  Confidence  in  the  cm*- 
rency  is  reflected  in  the  ways  people  use 
to  cushion  themselves  from  the  effects  of 
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inflation.  Various  forms  of  indexing,  in- 
cluding the  indexing  of  congressional 
salaries,  are  indications  that  people — in- 
cluding Members  of  Congress — do  not 
have  a  lot  ^  confidence  in  our  currency. 

Secretary  Simon  touches  on  an  impor- 
tant issue,  however,  when  he  discusses 
the  "confidence  in  our  currency,"  since 
gold  clauses,  along  wltii  other  ii^tion- 
hedging  arrangements,  provide  an  indi- 
cation of  the  health  of  our  currency.  Gold 
clauses  can  give  a  warning  signal  that 
can  tell  us  that  Government  must  cut 
back  and  restore  balance  to  the  budget. 

If  the  Government  is  inflating,  and 
people  seek  a  refuge,  they  will  adopt  this 
tsrpe  of  device.  It  Is  far  better  to  have  no 
Inflaticm  and  no  such  devices,  but  since 
we  have  inflation,  we  should  have  free- 
dom to  cushion  its  effects. 

One  of  the  major  indictments  against 
the  present  prohibition  is  that  it  is  sim- 
ply an  unreasonable  infringement  on  the 
rights  of  Americans.  We  have  been  al- 
lowed to  own  gold  since  1974,  but  we  are 
not  allowed  to  use  it  as  we  do  with  other 
commodities.  Anyone  can  enter  into 
agreements  which  state  that  a  sum  of 
dollars  will  be  paid  on  a  certain  date 
measured  in  the  value  of  poric -bellies  or 
any  other  commodity.  But.  because  of 
this  archaic  provision  on  the  books,  we 
could  not  use  gold  as  a  measure  of  pay- 
ment. 

The  contradictory  aspects  of  the  pres- 
ent situation  has  attracted  the  attention 
of  legal  experts.  For  example.  Prof.  Ger- 
ald Duime,  editor  of  "The  Banking  Law 
Journal,"  is  of  the  opinion  that  the  pres- 
ent prohibition  of  gold  clause  conti'acts  is 
legally  inconsistent  with  the  present 
light  to  own  gold.  In  his  paper,  "Ckdd 
Clause  Pix)hibition:  Derelict  of  the  Law" 
Professor  Dunne  states  that  a  court  rul- 
ing made  in  Williams  against  Standard 
Oil  would  require  that  the  gold  clause 
prohibition  be  declared  void.  In  that  case, 
the  court  stated: 

The  remaining  portions  of  the  act,  seeming 
merely  to  facilitate  or  contribute  to  the  con- 
sununation  of  that  purpose  must  also  fail. 

In  other  words,  once  Congress  repealed 
the  prohibition  against  gold  ownership, 
gold  clauses  cannot  consistently  be  pro- 
hibited. 

Mr.  President,  I  ask  imanimous  cixisent 
that  Professor  Dunne's  paper  be  printed 
in  the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HELMS.  There  are  other  legal 
opinions,  of  course,  and  litigation  on  such 
an  issue  would  be  costly  as  well  as  time 
consuming.  Congress  should  remove  all 
doubt  about  this  issue  by  a  simply 
amendment  to  the  present  law.  Professor 
Dunne's  {u-guments  and  the  court's  past 
ruling  are  clear  and  their  validity  should 
encom'age  Congress  to  act. 

Another  aspect  of  this  issue  is  that  the 
prohibition  against  using  gold  clauses  ap- 
pUes  only  for  Americans  dealing  with 
Americans.  As  a  result,  rich  individuals 
with  foreign  dealings  or  multinational 
corporations  can  make  contracts  abroad 
containing  gold  clauses,  but  the  average 
American  and  the  average  dwnestic  com- 
pany cannot.  Recently,  the  Great  West- 


em  Corp.,  a  Dallas  baaed  firm,  concluiied 
a  long-term  contract  with  a  PMiamantan 
firm  to  pay  In  g(dd  or  silver  bullkm.  The 
company  obtained  a  $150  million  credit 
arrangement  with  several  financial  insti- 
tutions wliich  will  purchase  the  needed 
amoimt  of  bullion. 
According  to  the  Wall  Street  Journal: 
Oreat  Western  said  the  bard-currency 
clause  provides  sugar  producers  with  poten- 
tial protection  from  inflation  and  a  decrease 
in  the  value  of  paper  currencies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  article  from  the 
Wall  Street  Joimial  be  printed  at  the 
COTiclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Gold  clauses  in  contracts. 
Ixmds,  and  oilier  loan  instruments,  would 
be  extremely  attractrve  to  some  bor- 
rowers and  lenders.  For  example,  it  is 
fully  possible  that  a  bond  wit2i  a  gold 
clause  could  be  sold  at  5-percent  In- 
terest, T«*fle  one  without  would  require  a 
10-percent  rate  of  interest. 

If ,  for  example,  the  U.S.  Treasury  were 
to  offer  notes  which  were  redeemable  in 
debars,  measured  by  a  quantity  of  gold, 
it  would  mean  a  great  savings  to  the  tax- 
payer. Interest  rates  on  such  notes  would 
be  far  less  than  presently  prevailing 
rates.  Those  Investors  who  recognize 
gold  as  a  standard  of  value  would  not 
demand  an  inflation  cushion  in  the  in- 
terest rate  they  would  require  for  an  in- 
vestment. Next  year,  debt  servicing  costs 
are  expected  to  total  $41  billion.  If  this 
total  could  be  reduced  by  only  a  small 
percentage,  the  savings  to  the  taxpayer 
would  be  great.  Such  a  savings  would  re- 
sult if  Treasury  bills  containing  gold 
clauses  were  to  be  issued. 

What  the  Treasury  Depai-tment  ap- 
pears to  object  to  is  the  concept  that 
gold  represents  a  standard  of  value 
against  which  the  dollar  can  be  meas- 
ured. Gold  has  obvious  faults  in  this  re- 
gard, but  many  people  regard  it  as  a 
good  measure ;  and  it  is  an  arbitrary  and 
excessive  exercise  at  power  for  our  demo- 
cratic Government  to  deprive  people  of 
the  right  to  such  a  standard,  whatever 
it  might  be. 

As  I  mentioned,  the  Congress  itself 
has  adopted  legislation  which  inflation- 
proofs  its  own  salaries,  and  thus  protects 
its^  in  a  very  concrete  way.  It  seems 
strangely  inconsistent  for  Congress  to 
deny  pwivate  individuals  a  right  to  avoid 
the  effects  of  Inflation  in  ways  of  their 
own  choosing. 

Supporters  of  the  gold  clause  prohibi- 
tion in  the  bureaucracy  of  the  Treasury 
Department  seem  to  forget  that  our 
common  enemy  Is  Inflation — not  gold, 
gold  clauses,  pork-belly  prices,  peanut 
futures,  or  the  price  of  any  other  com- 
modity. 

What  is  difficult  to  determine  Is 
whether  the  bureaucrat  and  the  sup- 
porters of  the  prohibition  are  afraid  of 
gold,  or  whether  they  are  afraid  of  peo- 
ple. Regardless,  that  fear  has  only  one 
basis,  and  that  is  that  a  standard  of 
value— be  it  gold  or  some  other  com- 
modity or  index — win  indicate  when  the 
Government  Is  debasing  the  currency. 

Mr.  President,  I  send  to  the  desk  a 


bill  proposing  to  repeal  the  J<rint  reso- 
lution of  June  5,  1933,  and  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  at  this  point  in  the  Record. 

"There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscoao,  as 
follows: 

S.  3563 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
Amerie*  in  Congress  assembled. 

Sec.  1.  That  the  Ckjngreas  finds  and  deter- 
mines that: 

<a)  the  prohibition  from  entering  into 
contracts  requiring  payment  in  currencies  of 
other  nations,  gold  or  gold  coin,  is  an  un- 
reasonable infringement  upcm  ttte  rights  of 
Americans. 

(b)  such  prahibition  inequitably  prevents 
Americans  from  exercising  tbls  rig^t  to  {OD- 
tect  themselves  against  Inflatjgn.  and  thus: 

(1)  Is  inconsistent  with  Acts  of  Congre£s 
mandating  inflation-related  Ineome  Increasee 
for  Social  Security  redplents.  Federal  em- 
ployees. Members  of  Congress,  and  others; 

(2)  is  inconsist^it  with  the  right  of 
Americans  to  entsr  into  private  financial 
agreements,  including  labor  oontcacte  pro- 
viding for  automatic  salary  Increases; 

(c)  such  prohibition  does  not  significanUy 
affect  the  stability  of  tbe  value  of  the  dollar 
in  foreign  exchange  markets:  such  value 
being  primarily  determined  in  tbe  long  run 
by  domestic  fiscal  and  monetary  policies,  tbe 
financial  and  monetary  conditions  within  the 
United  States  and  its  major  trading  partners, 
and  changing  patterns  of  international 
trade; 

(d)  such  prohibition  is  inconsistent  with 
the  freedom  of  Americans  to  hold,  seU  and 
deal  in  gold,  as  established  by  Public  Law 
93-373. 

(e)  such  prohibition,  by  preventing  Ameri- 
cans from  exercising  the  aforementioned 
rights  to  protect  themselves  from  the  recAilts 
of  imprudent  monetary  policies,  has  reduced 
needed  incentives  to  monetary  authorities  to 
adopt  policies  which  would  preserve  the 
value  of  the  dollar. 

Sec.  3.  That  the  Joint  resolution  of  J*mc  5. 
1933,  entitled  "Joint  resolution  to  assure  uni- 
form value  to  coins  and  currencies  of  the 
United  States"  (31  UJS.C,  463)  is  hereby 
repealed. 

Federal  Resekvi:  Ststeic, 
Washington.  D.CJune  Z,  1676. 
Hon.  Jessi:  Helms, 
US.  Senate, 
Washington.  B.C. 

Dear  Senator  Helms:  I  am  pleased  to  re- 
spond further  to  your  letter  of  March  31. 1976, 
asking  for  the  Board's  views  on  a  paper  by 
Professor  Oerald  Dtuine  on  gold  clause  con- 
tracts. 

In  December  1974,  I  testified  on  behalf  of 
the  Board  In  favor  of  a  bin  ttiat  would  have 
postponed  the  date  when  UJ5.  citizens  would 
be  permitted  to  deal  In  gold  without  a  Treas- 
ury license.  While  the  Board  favored  restor- 
ing to  TSS.  citizens  the  right  to  deal  In 
gold,  it  was  concerned  that  removal  of  re- 
strictions on  private  trading  in  gold  at  that 
time  might  have  an  adverse  impact  on  an  al- 
ready strained  financial  situation.  Fortu- 
nately, this  did  not  hai^>en.  In  tbe  past  year 
and  a  half  our  financial  InstitutionB  and 
markets  have  strengthened  markedly,  and 
economic  recovery  is  well  tinder  way. 

In  light  of  the  changed  drcnmstances.  I 
personally  would  not  object  to  legfaUatlve  ac- 
tion that  would  permit  private  dtiBens  to 
make  contracts  containing  legally-enforce- 
able gold  clauses.  However,  the  Board  la  ^)Ut 
on  the  advisability  of  such  action,  Our  dis- 
cussions have  suggested  that  opinions  on  Xbii 
svibject  may  vary  widely,  and  that  hearings 
could  be  helpful  in  fuUy  exploring  the  ad- 
vantages and   disadvantages  of  permitting 
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the  use  of  gold  clauses.  The  Federal  Reserve 
would  be  pleased  to  ausslst  the  Congress  in 
this  deliberation. 

Sincerely  yours, 

Arthvb  F.  Bd&ns. 

The  Secretakt  or  the  Tbeasuht, 

Washington,  May  6, 1976. 
Ron.  Jesse  Helics, 
V.S.  Seriate, 
Washinffton,  D.C. 

Deak  Jesse: Thank  you  for  your  letter  of 
March  30  In  which  you  enclosed  a  paper  by 
Professor  Oerald  Dunne  on  the  Joint  Reso- 
lution  of  June  5,  1933.  I  have  given  consid- 
erable thought  to  the  matters  raised  In  your 
letter  and  in  Professor  Dunne's  article.  My 
own  feeling  Is  that  the  Joint  Resolution  Is 
not  inconsistent  with  the  legalization  of 
the  private  ownership  of  gold. 

In  recent  years,  we  have  taken  a  series  of 
steps  to  eliminate  gold  from  the  U.S.  mone- 
tary system  and  to  reduce  the  role  of  gold 
in  the  international  monetary  system.  Con- 
sistent with  that  policy,  VS.  citizens  can 
now  pvirchase,  sell,  and  deal  Ip  gold  as  a 
commodity.  The  Joint  Resolution  by  mak- 
ing unenforceable  contract  provisions  for 
the  payment  of  the  obligation  in  gold  or  in 
an  amount  of  dollars  measxu-ed  in  gold, 
helps  to  assiure  that  gold  will  not  again  as- 
sume a  monetary  role  through  widespread 
\ise  in  private  transo.ctions.  I  am  also  con- 
cerned that  the  emergence  of  gold  clauses, 
which  might  result  from  repeal  of  the  Joint 
Resolution,  could  call  into  question  the 
strength  of  the  dollar  and  undermine  our 
efforts  to  control  Inflation  and  maintain 
confidence  in  our  ciu-rency.  In  my  view,  the 
Joint  Resolution  therefore  continues  to 
have  a  substantial  and  Important  rationale, 
and  its  repeal  at  this  time  would  be  unwise. 

In  addition  to  gold  clause?,  you  mentioned 
in  your  letter  the  removal  of  legal  strictures 
against  multiple  currency  clauses  which 
would  result  from  repeal  of  the  Joint  Reso- 
lution. As  you  pointed  out,  I  have  In  the 
past  expressed  the  view  that  consideration 
of  a  change  in  the  law  in  this  regard  would 
be  desirable.  Multiple  currency  clauses  do 
not  raise  the  same  concerns  as  gold  clauses, 
and  removal  of  the  legal  strictures  against 
multiple  currency  clauses  could  be  ac- 
complished without  repealing  In  full  the 
Joint  Resolution. 

Although  we  might  approach  the  subject 
from  different  perspectives  I'm  hopeful  that 
we  both  can  agree  that  the  policy  of  reduc- 
ing the  monetary  role  of  gold  is  sound. 
There  are  so  many  areas  in  which  our  views 
are  the  same  because  we  share  a  common 
philosophy.  Let's  work  to  maintain  our  Joint 
views  on  the  subject  of  gold.  Ed  Yeo,  Under 
Secretary  for  Monetary  Affairs  and  his  staff 
are  meeting  with  your  staff,  i  look  forward 
to  the  results  of  this  conference. 
Sincerely  yours, 

William  E.  Simon. 


DEP.^RTMENT   OF   THE   TrEASUHY. 

Washington,  D.C.,  December  9,  1974. 
Statement  on  Gold  Clause  RESOLtmoN 
The  repeal  of  the  restrictions  on  private 
ownership  of  gold  effective  December  31, 
1974,  has  prompted  a  number  of  inquiries  on 
the  continuing  validity  of  the  Gold  Clause 
Joint  Resolution  enacted  by  Congress  on 
June  6,  1933.  This  statement  is  Issued  by  the 
Treasury  Department,  after  consultation 
with  other  concerned  Government  agencies, 
to  help  clarify  the  application  of  this  law. 

The  Gold  Clause  Joint  Resolution  (31 
U.S.C.  463)  provides  that  "every  provision 
contained  in  c«  made  with  respect  to  any 
obligation  which  purports  to  give  the  obligee 
a  right  to  require  payment  in  gold  or  a  par- 
ticular kind  of  coin  or  currency,  or  in  an 
amount  In  money  of  the  United  States  meas- 
ured thereby,  is  declared  to  be  against  pub- 
lic  policy  .  .  .  ."   This  law   mandates   that 


such  provisions  shall  be  discharged  upon 
payment,  dollar  for  dollar,  in  the  current 
legal  tender.  It  is  Treasury's  view  that  the 
Gold  Clause  Joint  Resolution  continues  to 
apply  after  the  lifting  of  restrictions  on  bul- 
lion ownership. 

Under  the  Resolution  a  contract  clause 
providing  for  payment  In  gold,  or  in  United 
States  dollars  equivalent  to  a  certain  amount 
of  gold,  is  not  enforceable  if  the  subject  of 
the  contract  Is  something  other  than  gold, 
so  that  gold  as  a  commodity  has  no  relation- 
ship to  the  business  being  transacted.  In 
such  a  case,  gold  would  be  used  solely  for 
the  purpose  of  establishing  the  value  of  the 
obligation.  This  view  is  based  on  Judicial 
decisions  which  held  unenforceable  a  lease 
providing  for  payment  in  gold  bullion  as  one 
method  of  rent  settlement,  since  the  inten- 
tion of  the  parties  by  using  gold  In  the  con- 
tract was  solely  to  stabilize  the  dollar  value 
of  the  rent.  Holyoke  Water  Power  Co.  v. 
American  Writing  Paper  Co.,  300  U.S.  324 
(1937);  Emery  Bird  Thayer  Dry  Goods  Co.  v. 
Williams,  107  P.  2d  965  (1939).  Similarly, 
loans  or  certificates  of  deposit  repayable  in 
gold,  or  in  an  amount  of  dollars  measured  in 
terms  of  gold,  would  be  unenforceable. 

In  contrast.  If  gold  as  a  commodity  is  the 
subject  matter  of  the  contract,  then  the  Res- 
olution would  not  bar  enforcement  accord- 
ing to  its  terms.  For  example,  a  present  sale 
of  gold  bullion  or  coins  and  a  sale  of  gold  for 
future  delivery  {i.e.,  a  gold  futures  contract) 
fall  outflde  the  Resolution.  A  similar  con- 
clusion has  been  reached  with  respect  to  a 
contractxial  provision  giving  a  shareholder,  in 
an  organization  with  assets  consisting  of 
gold,  the  right  to  redeem  his  equity,  either 
In  those  assets,  or  In  an  equivalent  amount 
of  dollars  at  the  then  current  market  price. 

Contracts  containing  multiple  currency 
clauses,  as  in  the  past,  are  unenforceable  un- 
der the  Resolution.  The  reason  for  this  is 
that  in  the  late  1930's  the  Supreme  Court 
construed  the  Resolution  to  prohibit  enforce- 
ment of  multi-currency  contracts. 

Multi-currency  clauses  are  now  common  in 
contracts  in  international  financial  markets. 
For  e.^ample,  bonds  are  Issued  and  denomi- 
nated in  "Eurcos"  which  provide  for  payment 
In  a  number  of  European  currencies  in  an 
amount  measured  by  an  index  composed  of 
these  currencies.  The  Secretary  of  the  Treas- 
ury has  Indicated  that  consideration  of  a 
change  In  the  law  at  the  next  session  of  Con- 
gress to  allow  American  businessmen  to  deal 
m  this  kind  of  Instrument  would  be  desir- 
able. 

The  United  States  law  making  gold  clauses 
inienforceable  has  been  In  effect  solely  during  . 
the  period  in  which  private  ownership  of  gold 
by  United  States  citizens  was  prohibited. 
Nonetheless,  there  is  nothing  inconsistent 
between  private  ownership  of  gold  and  the 
Gold  Clause  Joint  Resolution.  Canada, 
France  and  Germany,  for  example,  have  for 
some  years  allowed  private  ownership  of  gold 
while  prohibiting  gold  clauses. 

Finally,  this  area  of  the  law  is  subject  to 
varying  legal  Interpretations  and,  as  in  other 
cases  of  statutory  construction,  the  final 
arbiter  must  be  the  courts. 

The  Gold  Clause  Prohibition:  Derelict 
OF  THE  Law? 
(By  Gerald  T.  Dunne) 
riy  text  Is  taken  from  Mr.  Justice  Douglas; 
1949  Cardoza  Lecture  on  stare  decisis  and 
especially  its  arresting  metaphor  to  the  effect 
that    there    are    indeed    "derelicts"    in    the 
stream  of  the  law.>  While  the  original  refer- 
ence was  to  Judicial  decision,  my  particular 
appropriation  extends  by  analogy  to  statu- 
tory law,  for  legislative  enactments  no  less 
than  the  Judgement  of  courts  can  embody  a 
pr<^>osltlon  that  Is  badly  out  of  Joint  with 
the  dominant  public  p<^cy   of  the  times, 
bereft  of  interior  vitality  or  external  rele- 
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vance  end  persist  as  inertlal  hulks  that  await. 
Indeed  cry  out,  for  some  thunderbolt  coup  de 
grace  to  demolish  the  obstruction  and  clear 
the  stream  of  the  law  again.  One  such  statu- 
tory derelict  of  the  law,  I  respectfully  submit 
is  the  gold  clause  prohibition  as  set  out  in 
the  Joint  resolution  of  June  5,  1933.= 

While  the  resolution,  as  the  popular  label 
suggests,  outlaws  any  contractual  provision 
which  purports  to  give  the  obligee  a  right  to 
require  payment  in  gold,  the  resolution  does 
more  than  this.  It  also  purports  to  bar  pro- 
visions giving  the  right  to  payment  in  a 
particular  kind  of  coin  or  currency.  Beyond 
this,  it  enjoins  that  every  obligation  be  dis- 
charged "open  payment  dollar  for  dollar  in 
any  .  .  .  currency  which  at  the  time  of  pay- 
ment is  legal  tender  for  public  and  private 
debt." " 

I  take  my  stand  with  some  trepidation  for 
it  involves  setting  my  face  against  that 
phenomenon  of  medlocracy  which  might  well 
be  called  "The  Great  Brainwash"  of  Decem- 
ber, 1974,  when  the  intellectual  establish- 
ment and  the  basic  supervisory  bureaucracy 
united  around  that  hallmark  doctrine  of 
liberalism,  so  well  summarized  by  the  long- 
shoreman philosopher,  Eric  Hofer — that  or- 
dinary people  are  unable  to  govern  them- 
selves— and  attempted  to  undo,  at  least 
phychologically,  the  congressional  legitima- 
tion of  private  gold  ownership,  scheduled  for 
year  end  of  1974. 

While  the  overture  to  the  effort  could  be 
set  on  December  5,  1974,  when  the  venerable 
and  respected  head  of  the  Federal  Reserve 
pleaded  for  retention  of  the  long-standing 
ban  on  private  ownership,  *  the  first  and  in- 
deed major  movement  came  at  3:30  p.m.  on 
December  9  when  the  Treasury  issued  a 
"statement  on  Gold  Clause  Resolution";  '■  the 
statement  was  in  some  respects  a  lackluster 
enough  document  but  in  other  ways  quite 
remarkable.  It  did  assert  the  Treasury  posi- 
tion that  the  law  which  it  called  "The  Joint 
Gold  Clause  Resolution"  continued  to  apply 
after  the  lifting  of  the  restrictions  on  bullion 
ownership  were  lifted.  Actually,  the  release 
had  little  to  say  about  conventional  gold 
clauses  but  exhibited  a  great  deal  of  concern 
with  multiple  currency  arrangements,  a 
logical  enough  emphasis  given  that  Depart- 
ment's longtime  Interest  in  exchange  con- 
trols and  fixed  exchange  rates.  On  the  latter 
topic  the  text  of  the  release  picked  its  way 
warily  through  the  minefield  of  Supreme 
Court  decisions  and  came  down  hard  on  the 
side  of  prohibition.  With  respect  to  regular 
gold  clauses.  It  purported  to  distinguish  .be- 
tween gold  as  a  means  of  payment  and  gold 
as  the  subject-matter  of  a  contract. 

Indeed  after  noting  that  the  initial  gold 
clause  prohibition  was  part  and  parcel  of  the 
initial  apparatus  of  repression  of  private  gold 
ownership,  the  Treasury  somewhat  later 
lamely  asserted  that  there  was  nothing  "in- 
consistent between  private  ownership  of  gold 
and  the  gold  clause  resolution  (because, 
Canada,  France,  and  Germany  .  .  .  have  for 
some  years  allowed  private  ownership  of  gold 
while  prohibiting  gold  clauses."  A  closing  cri 
da  coeur  pleaded  to  be  taken  off  the  book: 
■Finally,  this  area  of  the  law  is  subject  to 
varying  legal  interpretations,  and,  as  in  other 
cases  of  statutory  construction,  the  final 
arbiter  must  be  the  courts."  • 

For  its  part,  the  Federal  Reserve  backed  its 
chairman,  repeating  the  biueaucratlc  Insist- 
ence on  paperwork  and  then  In  a  particularly 
mean-spirited  thrust  added  that  the  safe- 
keeping facilltieB  of  Federal  Reserve  Banks 
historically  available  almost  as  a  matter  of 
course  for  member  bank  valuables  wotdd  not 
be  available  for  gold  and  In  a  lending  pro- 
nouncement outrageously  violative  of  legis- 
lative intent,  added  that  gold  would  not  be 
acceptable  as  collateral  for  advances  made 
pursuant  to  Section  16(b)  of  the  Federal 
Reserve  Act.' 

Virtually  unnoticed  was  perhaps  the 
largest  hazard  of  all :  the  fact  that  notwlth- 
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standing  tbe  legitimation  of  private  gold 
ownership,  virtually  the  entire  apparatus  of 
confiscation  remained  intact  vltb  the  con- 
sequence that  gold  ptirchsaed  at  $200  an 
ounce  could  Iw  legally  sequestarad  ait  Xtm 
$444-  "official"  price,  a  point  glTea  special 
pertinence  by  Justice  Douglas'  landmark  and 
contemporary  dissenting  protest  in  tiie  Con- 
rail  case  against  uncompensated  Federal  con- 
fiscation and  its  footnote  reminder  that  se- 
questration and  contract  impairment  under 
the  rubric  of  the  money  power  exemplified  by 
"The  GoW  Clause  cases  are  on  entirely  dif- 
ferent footing,  for  as  Chief  Justice  Hughes 
wrote  .  .  .  the  power  of  Congress  to  regulate 
the  ctirrency  and  establish  the  monetary  sys- 
tem was  involved."  ■ 

Categorical  assertion  comes  easy.  Denial, 
distinction,  and  discrimination  Is  a  more 
complex  and  subtle  business.  'Nonetheless,  I 
would  submit  that  there  is  a  thoroughly  re- 
spectable and  Indeed  quite  modish  calculus 
to  support  the  pn^Msltlons  first  that  the  re- 
cent legitlmatlc«i  of  gold  left  a  gaping  hole 
in  the  Joint  resolution  of  June  5,  1933,  and 
second,  that  the  use  of  gold  clauses  in  their 
historic  ntode  and  sanction  Is  fully  consistent 
with  the  citizen's  right  to  purchase,  sell  and 
Iiold  gold  itself. 

A  pair  of  recent  decisions  »  graphically  un- 
derscore the  inadequacy  of  the  liberalization 
of  gold  legislation. 

The  two  decisions  held  a  common  thread. 
Both  agreed  that  if  the  rate  of  Inflation  were 
rapid  enough,  a  provision  in  a  note  adjust- 
ing the  principal  by  the  increase  in  the  Con- 
sumer Price  Index  (or  some  other  inflation/ 
deflation  factor)  could  involve  an  incremen- 
tal additional  payment  triggering  the  usury 
laws.  Thus  the  Pennsylvania  controversy  In- 
volved a  time  frame  in  which  the  Consumer 
Price  Index  had  soared  frtHn  100.  to  160.80. 
By  an  exquisite  perversity,  instead  of  being 
compensated  for  the  $3,566  demonstrably  lost 
on  a  #7,000  loan,  the  lender  found  himself 
ImpeJed  on  the  statutory  penalties  for  usury. 

One  ray  of  hope  emerged  but  was  aborted — 
the  Pennsylvania  court  conceded,  but  refused 
to  apply,  tlie  "contingency  exertion"  to 
usury  which  emerges  if  the  lender  has  sub- 
jected himself  to  some  greater  hazard  than 
nonrepayment  by  the  debtor  or  collateral  de- 
preciation, and  the  apprehended  hazard  is 
neither  remote  nor  slight."* 

Presumably,  however,  the  contingency  ex- 
ception might  apply  when  the  inflation  rate 
approached  a  threshold  of  100%.  However, 
even  that  escape  hatch  was  foreclosed  by  the 
Tennessee  Court  which  found,  without  con- 
dition or  quallflcatlon,  that  "Indexed  prin- 
cipal" not  only  constituted  usurious  interest 
once  the  incremental  addition  (when  ag- 
gregated with  the  stated  interest)  crossed  the 
critical  percentage.  Beyond  this,  however, 
the  Tennessee  Court  fovind  the  "indexed 
principal"  squarely  violative  of  the  so-called 
"Gold  Clause"  resolution  of  June  5,  1933, 
whose  core  provision  read : 

"Every  obligation,  heretofore  or  hereafter 
Incurred,  whether  or  not  any  provision  is 
contained  therein  or  made  with  respect 
thereto,  shall  be  discharged  upon  payment, 
dollar  for  dollar,  in  any  coin  or  currently 
which  at  the  time  of  payment  is  legal  tender 
for  Public  and  Private  debts."  " 

The  Court  fortified  its  conclusion  by  quot- 
ing Justice  Black's  hardline  construction  of 
the  resolution  in  Guaranty  Trust  y.  Henwood 
that  Congress  "unmistakably  stamped  il- 
legality upon  both  outstanding  and  future 
contractual  provisions  designed  to  require 
payment  by  debtors  in  a  frozen  mcmey  value 
rather  than  a  dollar  of  legal  tender  current 
at  the  date  of  payment "  and  "added  .  .  . 
with  studied  precision  a  catchall  second  sen- 
tence sweeping  In  'every  obligation',  existing 
or  future,  'payable  in  money  of  the  United 
States',  tarespectlve  of  whether  or  not  any 
such  provision  is  contained  therein  or  made 
with  respect  thereto."  " 


In  view  o<  the  appeal  to  Mr.  Justice  Black's 
chaiactenstlcally  categorical  absolutes,  it  Is 
difllcnlt  to  understand  the  Tennessee  Court's 
lefeieuue  to  ladeztng  as  **cun«nt  and  very 
legitimate  concept"  appropriately  appttoaUe 
to  future  rentals,  leeae  agreements,  coUectlTe 
baisalning  agreements  and  other  enqiloy- 
ment  contracts,  but  not  to  a  hanking  In- 
stitution (or.  for  that  matter,  any  other 
lender)  lending  money  to  a  domestic  Ixu*- 
rt/wer. 

Indeed  we  need  neither  Miss  Gertrude 
Stein  nor  Mr.  Justice  Black  to  tell  us  that 
"erery  obligation"  me«ms  "every  obligation", 
not  something  less  and  surely  covers  every 
UHnmitment  to  pay  money  in  futuro  irre- 
spective of  the  matrix  thereof.  Indeed  in 
view  of  the  shadow  these  recent  decisions 
have  necessarily  cast  over  the  increasingly 
popular  practice  of  "indexation"." 

The  manifest  step  is  to  repeal  the  gold 
clause  resolution  and  ttiereby  to  effect  a  res- 
toration of  an  element  of  the  status  quo 
ante  con^>icuously  left  undmie  by  the  re- 
cent legislation  of  gold  ownership.^'  In  addi- 
tion to  the  foregoing  Judicial  decisions,  the 
continuing  vitality  of  the  resolution  was 
duty  attested  by  a  gaggle  of  admlnlstratlTe 
pronouncements  at  both  the  state  and  Fed- 
eral level." 

Notwithstanding  the  caveat  against  re- 
peals by  In^Ucatlon,  a  formtdaMe  case  can 
be  mounted  against  the  viability  of  the 
continued  constraint.  Foremost  perhaps 
wtjuld  be  the  equal  protection  and  due  proc- 
ess argument  Implicit  In  government's  own 
use  of  a  calculus  which  it  denies  its  own 
citizens  most  notably  in  the  recent  indexa- 
tion of  congressional  salaries.  Since  sover- 
eign prerogative,  however  outrageous.  Is  a 
melancholy  fact  that  the  powerless  must 
learn  to  live  with,  two  secondary  lines  of 
attack  suggest  themselves,  both  bottomed 
on  the  recent  congressional  legitimation  of 
private  gold  ownership.  One,  drawn  from  the 
court  of  the  Nine  Old  Men  may  be  called  the 
"arch"  doctrine  that  the  adjuncts  fall  with 
the  keystone  and  the  suppression  of  pri- 
vate gold  ownership  now  abandoned  "the 
remaining  portions  of  the  act,  seeming 
merely  to  facilitate  or  contribute  to  the  con- 
sumation  of  that  purpose,  must  also  fall."" 
Another  and  possibly  fatal  flaw  might  be 
probed  via  the  doctrine  of  "cbOllng  effect", 
a  phrase  which  was  a  virtual  epigraph  of  the 
heyday  of  the  Warren  Court,"  and  which  in- 
sists that  to  construe  the  gold  clause  con- 
straint with  literal  severity  would  "refriger- 
ate the  newly  granted  freedom  to  purchase, 
hold,  sell  or  deal  (In  gold)  Into  unrecognlz- 
abmty."  " 

IiHlex-value  clauses  are,  of  ooarae,  the 
analgesic  which  does  render  tolerable  tlie 
pathology  of  Inflation,  and  as  Professor 
Friedman  has  noted  "It  is  far  better  to  have 
no  inflation  and  no  escalation  clauses."'' 
Indeed  since  removal  of  the  analgesic  might 
force  attention  to  the  fundamental  malady. 
Judicial  and  administrative  emphasis  on  the 
Joint  resolution  might  well  be  a  blessing  in 
disguise  and  recall  what  has  been  called  one 
of  President  Grant's  rare  ai>horlsm° — ^that 
the  best  remedy  for  a  bad  law  is  enforce- 
ment. 
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[From  the  Wall  Street  Journal.  June  3. 1976] 
Great  Western  To  Pat  "Foa.  Sugar  With  Sil- 
ver AND  Gold;  Pact  Set  With  Panaha  Pntst; 

OTHEa  AOOORB  Is  SiCITBB  TO  PlOVDE  FUNOS 

FOR  Bullion 

Dallas. — Great  Western  United  Corp.  said 
it  revised  a  long-term  contract  with  Axoca- 
rera  la  Victoria  de  Panama  to  provide  that 
payment  for  raw  sugar  may  be  made  In  pre- 
clooB  metals  bullion,  under  certain  circum- 
stances. 

The  company  also  said  Its  Western  Invest- 
ment Corp.  subsidiary  negotiated  a  9150  mil- 
lion credit  agreement  with  five  financial  In- 
stitutions for  funds  to  buy  gold  and  silver 
bunion  and  for  expenses  incurred  in  carry- 
ing a  substantial  bullion  Inventory. 

Great  Western  said  tbe  Panamanian  oon- 
eem  cboee  payment  In  bunion  end  will  re- 
ceive total  payment  for  an  raw  sugar  it  ships 
during  ttte  rest  of  this  year  in  sBw  bullion. 

Ottier  changes  In  tlie  sugar  contract  in- 
crease its  term  to  five  years  from  three,  boost 
minimum  tonnage  ot  raw  sugar  to  410,000 
tons  over  five  years  from  165,000  tons  over 
three  years,  and  restructure  the  formula  de- 
termining tbe  final  sugar  price.  Great  West- 
em  said.  The  oorapaoy  said  the  original 
agreement  was  negottated  In  February. 

Great  Western  said  the  hard-currency 
clause  provides  sugar  producers  with  poten- 
tial protection  from  tnflatian  and  a  decrease 
in  the  value  of  paper  cnrrendes. 

The  $150  million  credit  agreement  was  with 
three  domestic  and  two  foretgn  baaed  finan- 
cial Institutions,  the  company  said.  It  said 
It  doesn't  expect  to  use  the  entire  amount 
available  to  acquire  the  bulUon. 


ADDITIONAL  CO(5P(H«SORS 

S.  2913 

At  the  request  of  Mr.  Ribicoff.  tbe 
Senator  from  Massachufiette  il£r.  Ken- 
MEST)  was  added  as  a  cocponsor  of  S. 
2913,  to  establish  the  National  Center 
for  Women. 

s.  2sas 

At  the  request  of  llr.  Mcsxik.  the  Sen- 
ator from  Indiana  (Mr.  Habtks)  was 
added  as  a  cosponsor  of  S.  2MS.  tbe  Gov- 
amxneat  Economy  and  Spending  Reform 
Act  of  1976. 

s.  sees 

At  the  request  at  Mr.  Wkicker.  the 
Senator  from  New  Mexico  (Mr. 
Doicxiaci)  was  added  as  a  eosponsor  of 
S.  309S,  to  amend  the  Cammimity  Serv- 
ices Act. 

S.    S22T 

At  the  request  of  Mr.  HtVFHBsr,  the 
Senator  from  Texas  (Mr.  Towia)  and 
the  Soiator  from  New  Hampddre  (Mr. 
DusKiN)    were  added  as  oosroosors  of 
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S.  8227,  to  accelerate  solar  energy  re- 
search and  development  within  ERDA. 

8.   3336 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  was  added  as 
a  cosponsor  of  8.  3335,  to  extend  the  pro- 
visions of  Public  Law  93-483. 

S.    3483 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  Oeorgia  (Mr.  Nunn)  was 
added  as  a  cosponsor  of  S.  3483,  to  amend 
section  205  of  the  Federal  Power  Act. 


SENATE  RESOLUTION  465— SUBMIS- 
SION OF  A  RESOLUTION  TO  RE- 
VIEW, EVALUATE,  AND  FURTHER 
AMEND  THE  WAGNER-PEYSER 
ACT 

(Referred  to  the  Committee  on  Labor 
and  Public  Welfare.) 

Mr.  TTKIiMS  submitted  the  following 
resolution: 

S.  Bes.  465 

Resolved,  That,  In  this  time  of  almost  un- 
precedented nationwide  imemployment  and 
severe  economic  uncertainty  every  agency 
and  avenue  available  for  the  placement  of 
the  unemployed  and  the  disadvantaged, 
whether  public  or  private  In  nature,  be  uti- 
lized to  give  the  highest  priority  of  efTort  to 
such  purpose;  and  be  It  further 

Resolved,  That,  in  dedication  of  Its  re- 
sources to  this  objective,  the  United  States 
Employment  Service  be  charged,  in  its  cen- 
tral and  State  offices,  with  devoting  such  re- 
sources, In  its  funding  and  personnel,  wholly 
and  solely  to  providing  assistance  exclusively 
to  the  iinemployed  and  the  disadvantaged 
until  such  time  as  the  Congress  may  other- 
wise direct;  and  be  it  further 

Resolved,  That,  the  better  to  discharge  Its 
responsibility  to  the  Nation's  unemployed 
and  disadvantaged,  the  Congress  shall  review, 
evaluate,  and  further  amend  the  Wagner- 
Peyser  Act  and  subsequent  pertinent  legisla- 
tion, certain  provisions  of  which  now  appear 
outdated  and  Inhibitory,  with  the  single  pur- 
pose of  bringing  into  practical,  current  con- 
formity the  Wagner-Peyser  Act  and  all  sub- 
sequent legislation  and  statutory  regulation 
pertinent  thereto. 

U.S.  EMPLOTMKNT  SERVICE  SHOULD  DO  TtS 
PROPEB  JOB,  NOT  USUKP  ROLE  OF  PRIVATE 
SECTOR 

Mr.  HELMS.  Mr.  President,  there  is 
growing  concern  that  the  Federal  Gov- 
ernment, through  the  U.S.  Employment 
Service,  is  not  properly  fulfilling  its  leg- 
islative mandate  to  find  jobs  for  the  un- 
employed. 

Brought  into  being  by  the  Wagner- 
Peyser  Act  of  1933,  the  USES  funds  28,- 
400  staff  positions  in  2,400  local  employ- 
ment ofiBces  throughout  the  country,  ob- 
ligating in  excess  of  $500  million  for  such 
staff.  Yet,  today,  there  are  6.8  million 
Americans,  willing  to  work,  who  cannot 
find  jobs.  Why? 

In  some  measure,  I  believe,  this  is  so 
because  the  USES  is  not  concentrating 
its  vast  funding  and  its  own  steadily 
growing  manpower  on  the  Nation's  most 
needful  citizens — the  unemployed  and 
the  disadvantaged.  Over  the  years,  the 
USES  has  changed  direction  and  prior- 
ities. In  doing  so,  it  has  become  increas- 
ingly ineffective  and  costly — another  ex- 
ample of  a  self-perpetuating  bureauc- 
x-acy  running  out  of  control. 

The  Wagner-Peyser  Act  of  1933  au- 
thorized the  creation  of  the  USES  to 
match  job  openings  with  those  in  need 


of  jobs:  The  unemployed  and  disadvan- 
taged. This  service  was  needed  then,  as 
now.  Unfortunately,  it  is  not  being  pro- 
vided as  a  first  priority  by  the  USES.  It 
should,  in  fact,  be  provided  as  the  Em- 
ployment Services  sole  priority  in  these 
difficult  times. 

Today,  instead  of  concentrating  its 
funds  and  its  personnel  of  the  jobless, 
the  USES  is  conducting  such  inordinate 
cost-and-time-consuming  functions  as 
these:  First,  spending  more  than  $3  mil- 
lion to  enhance  its  image  in  a  multi- 
media campaign  across  the  country;  sec- 
ond, relocating  many  of  its  offices  to 
plush  facilities  in  the  suburbs,  often  re- 
mote from  the  pockets  of  unemployment; 
and  third,  placing  expensive  newspaper 
ads  offering  jobs  at  salary  levels  of  $20,- 
000  and  above. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  some  of  the  ads  used 
in  the  USES  multimedia  campaign  be 
Inserted  in  the  Record  as  appendix  A  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Such  practices  and  ex- 
penditures violate  the  original  and  con- 
tinuing intent  of  the  Congress  as  laid 
out  in  the  Wagner -Peyser  Act.  In  no  way 
are  these  practices  of  help  to  the  hard- 
core unemployed.  And  the  situation  is 
getting  worse. 

This  story  of  the  abuses  and  steady 
decline  of  the  USES  is  by  no  means  a 
new  one.  More  than  10  years  ago,  the 
late  Prank  T.  Bow,  then  one  of  the  most 
senior  and  respected  Members  of  the 
House  of  Representatives,  maintained 
that  despite  its  skyrocketing  budget  in- 
creases— today  three  times  what  they 
then  were — there  was  mounting  evidence 
to  support  the  charge  that  the  USES  has 
"turned  its.  back  on  the  unemployed." 
He  warned  that  instead  of  concentrat- 
ing on  helping  our  jobless,  the  agency 
was  expanding  more  and  more  into  fields 
where  it  was  neither  needed  nor 
wanted — and,  in  the  process,  making  in- 
roads into  an  area  properly  the  domain 
of  the  private  sector.  He  feared  that  such 
inroads  into  the  free  enterprise  syst^n 
in  the  long  nm  could  only  result  in  ab- 
solute governmental  control  of  American 
manpower  and  its  allocation.  His  words 
of  warning  are  even  more  timely  today 
than  they  were  then. 

Hard  upon  Frank  Bow's  indictment  of 
the  USES,  the  peneral  Accounting  Of- 
fice published  in  1964  a  detailed  report 
to  the  Congress  entitled  "Unnecessary 
Costs  to  the  Federal  Government  as  a 
Result  of  Supplanting  Existing  Employ- 
ment Services  by  Federally  Financed 
Serv.-'es."  Recent  testimony  by  an  offi- 
cial of  the  General  Accomiting  Office 
before  the  Subcommittee  on  Manpower 
and  Housing  of  the  House  Committee  on 
Government  Operations  details  the  re- 
sults of  an  eight-State  investigation  of 
the  organization  and  operations  of  the 
USES  that  is  even  more  revealing  of  the 
failure  of  that  agency  to  do  the  job  as- 
signed to  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  of  that  testimony,  de- 
livered on  May  24,  1976,  be  included  In 
the  Record  as  appendix  B  at  the  con- 
clusion of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Most  recently.  Congress- 
man Hasten  of  Wisconsin  reported  the 
existence  of  an  extraordinarily  damag- 
ing report  on  the  USES  prepared  within 
the  Department  of  Labor  itself  by  its  own 
Division  of  Management  Assistance  and 
Manpower  Utilization.  Others  in  the 
Congress  have  voiced  their  concern  and 
alarm  over  the  current  policies,  prac- 
tices, and  excesses  of  the  U.S.  Employ- 
ment Service.  A  companion  measure  to 
the  one  I  introduce  today  has  been  spon- 
sored in  the  House  by  Mr.  Symms  of 
Idaho,  Mr.  Hyde  of  Illinois,  Mr.  Schttlze 
of  Pennsylvania,  Mr.  Ford  of  Tennessee, 
Mr.  Ketchum  of  California,  Mr.  Mc- 
Donald of  Georgia,  Mr.  Treen  of  Louisi- 
ana, Mr.  Kindness  of  Ohio,  Mr.  Mitchell 
of  Maryland,  Mr.  Kemp  of  New  York,  Mr. 
RmALDo  of  New  Jersey,  and  Mr.  Eshle- 
HAN  of  Pennsylvania.  And  the  press,  in 
dozens  of  States,  has  Joined  in  protest 
and  in  demand  that  corrective  action  be 
taken  to  confine  the  U.S.  Employment 
Service  to  the  Job  assigned  it — putting 
the  unemployed  and  the  disadvantaged 
to  work. 

Press  indignation  Is  boiling  up  with 
every  day  that  passes,  evidenced  in  such 
headlines,  editorial  titles,  and  news  leads 
as: 

"U.S.  Job  Service  Neglects  Unskilled" — 
PhUadelpbla  Bulletin,  June  29,  1975. 

"Agency  Is  Going  Too  Par" — St.  Petersburg 
Independent,  September  22,  1976. 

"Another  Power  Grab" — Peoria  Joiirnal 
Star,  September  3,  1975. 

"The  Government  is  KlUlng  Us" — Cincin- 
nati Enquirer,  August  11,  1975. 

"Government  Is  Taking  Over" — Greenville 
News-Piedmont,  August  31,  1975. 

"48.8  Million  Boondoggle" — Editor  &  Pub- 
lisher Magazine. 

"Growing  Biureaucracy" — ^The  Observer- 
Reporter,  Washington.  Pa.,  September  22, 
1975. 

From  tiie  ranks  of  organized  labor  as 
well  comes  a  strong  demand  for  correc- 
tive action.  In  a  compelling  address  be- 
fore the  joint  conference  of  the  U.S.  De- 
partment of  Labor  Manpower  Adminis- 
tration and  the  Interstate  Conference  of 
Employment  Security  Agencies,  Inc.,  Mr. 
Jacob  dayman,  secretary-treasurer  of 
the  Industrial  Union  Dep>artment,  APL- 
CIO,  remarked: 

First  and  foremost,  it  is  time  to  revamp 
the  Wagner-Peyser  Act.  Even  the  Constitu- 
tion has  needed  some  changes  over  the  course 
of  our  history.  Some  changes  have  been  ne- 
cessary even  since  1932.  Is  Wagner-Peyser 
more  sacrosanct  than  the  Constitution?  I 
think  not.  The  law  should  give  the  Employ- 
ment Service  the  focus  It  needs  and  should 
provide  specifically  that  priority  be  given  to 
those  workers  who  are  most  In  need  of  em- 
ployment assistance:  the  poor,  the  unskilled, 
the  under-educated,  and  those  who  suffer 
from  discrimination  In  any  form. 

Mr.  President,  the  U.S.  Employment 
Service  is  not  adhering  to  the  Job  de- 
scription specified  for  it  in  the  Wagner- 
Peyser  Act.  By  advertising  job  openings 
for  individuals  who  already  have  jobs, 
it  is  moving  into  an  area  properly  re- 
served to  the  private  sector.  It  is, 
through  its  costly  image-making  cam- 
paign on  television,  radio,  and  in  the 
press,  encouraging  "jobhopping."  The 
U.S.  Employment  Service,  in  a  time  of 
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critical  national  need,  is  not  doing  its 
proper  Job.  Its  neglect  of  the  unem- 
ployed simply  cannot  be  tolerated  any 
longer. 


Bpny  palntar,  $4.a8/br. 

Sheet  metal  voAer.  >3.50/br.  + 

Welder.  18 .60/hr.+ 

^fTiiT***"^""*  supervisor,  911,000/71. 

Visit  TOUB  Eii4>IoyinMit  Intarvlewer,  336 


To  that  end,  Mr.  President,  today  I    n.  Edgeworth  street,  Greensboro. 


PKOGBAICMKRS — PROGKAlCMEa/AMALTSTS 

IBM   360/370.    OS   COBOL,   Knowledge   Gt 


$18,000/yr. 

SYSTEMS  ANALTBTS 

Design  &  implementation  of  large  scale 
Systems,  Programming  background  pre- 
ferred. 5  yrs.  plus  experience.  Salary,  $16  to 
$20,000/yr. 

State  Employment  Service, 
Management  Center,  444 
N.Y.C.  Never  a  fee. 


New     Tork 
Professional 
Madison  Ave. 


Appkhdix  B 


introduce  a  measure  specifically  touch- 
ing upon  this  issue — companion  legis- 
lation identical  to  that  already  sub- 
mitted in  the  House  by  Mr.  Symms  of 
Idaho  and  several  of  his  colleagues. 
This  measure,  in  the  form  of  a  Senate 
resolution,  calls  upon  the  Congress  to 
review,  evaluate,  and  further  amend  the 
Wagner -Peyser  Act  so  that  the  USES, 
in  the  discharge  of  its  duties  shall  con- 
centrate solely  upon  providing  assist- 
ance to  the  unemployed  and  disadvan- 

It  is  my  strong  hope  that  my  col- 
leagues in  the  Senate  will  join  with  me  in  e-ccerpts  f*om  statement  or  gwswjkt  J^ 
iul  /.^»3xr,cft..cV,in  nf  thiq  measure    It  is  Ahart,  Dirbctor,  Manpower  and  Wei.fake 
the  cosponsorship  of  this  measure,  iiis  Division,   before  the   subcommittee  on 

Manpower  and  Housing,  House  Committee 
ON  Government  Operations,  on  the  Op- 
eration OP  THE  Federal-State  Employ- 
ment Service  System,  Monday,  May  24, 
1976 

performance  of  the  service 

The  Employment  Security  Automated  Re- 
porting System  is  the  Department  of  Labor 
prescribed  statistics  gathering  system  for  the 
Service.  It  is  designed  to  provide  data  on  the 
characteristics  of  individuals  served  and  on 
the  services  provided  to   them. 

National  data  showed  that  during  fiscal 
year  1975  about  18.5  million  persons  applied 
to  the  Service  for  assistance.  Our  analysis 
of  the  data  showed  that  about  10.8  miUlon 
or  58  percent  of  the  18.5  million  applicants 
did  not  receive  service  of  any  kind,  that  is, 
did  not  receive  job  referral,  counseling,  or 
testing. 

Of  the  18.5  million  persons  registered  with 
the  Service,  6.6  million  were  unemployment 
insurance  claimants.  The  Service  found  jobs 
for  only  550,000  or  8.6  percent  of  the  total 
claimants  registered  with  the  Service.  The 
relatively  low  success  rate  in  placing  claim- 
ants Is  evidenced  by  the  fact  they  com- 
prised 35  percent  of  the  total  number  of 
applicants,  yet  accounted  for  only  about  18 
percent  of  the  persons  placed  in  jobs. 
Errors  in  placement  data 

At  each  of  the  eight  metropolitan  offices 
wa  visited,  we  sent  questionnaires  to  75  ran- 
domly selected  applicants  who  had  been  re- 
corded by  the  office  as  being  placed  In  a  job 
during  February  1975.  One  of  the  purposes  of 
the  questionnaire  was  to  verify  that  the  ap- 
plicants had  found  a  job  through  the  Serv- 
ice office.  Of  the  600  questionnaires  sent,  we 
received  responses  from  337  persons.  Only 
189,  or  56  percent,  of  those  responding  stated 
that  they  had  actually  been  placed  In  a  Job 
by  the  Service  offices.  The  remaining  respond- 
ents stated  they  did  not  find  Jobs  or  found 
jobs  by  other  means. 

A  Department  study  of  fiscal  year  1974 
data  in  lUinois,  New  Mexico,  North  Carolina, 
and  Oregon  also  identified  Invalid  place- 
ments. The  study  showed  that  about  5,000, 
or  15  percent,  of  34,000  reported  placements 
in  the  four  States  were  Invalid.  The  report 
identified  major  causes  of  erroneous  place- 
ments which  were  similar  to  those  I  just 
described. 

In  addition  to  overstating  the  number  of 
placements,  we  found  that  the  data  did  not 
always  accurately  reflect  the  duration  of  the 
jobs  filled.  The  Service  categorizes  placements 
by  expected  duration — 1  to  3  days,  4  to  150 
days,  and  over  150  days.  The  job  duration  is 
determined  at  the  time  a  job  order  is  re- 
ceived from  an  employer  and  is  based  on  the 
employer's  opinion  as  to  how  long  the  job 
wUl  last.  The  Department  considers  place- 
ments expected  to  last  over  150  days  as  per- 
manent jobs. 


To  test  the  actual  duration  of  permanent 
placements,  we  randomly  selected  338  re- 
ported placements  In  Jobs  expected  to  last 
over  150  days,  and  telephoned  the  employers 
30  days  after  the  repwted  hire  date.  After 
one  month,  only  52  percent  of  the  applicants 
were  stiU  working.  The  Department's  study 
showed  similar  results — about  15,600.  or  66 
percent,   of  almost  24,000   persons  reported 


nonpartisan — it  crosses  all  geograph- 
ical boundaries— it  has  a  single  intent: 
Putting  the  imemployed  to  work  and, 
in  that  process,  requiring  the  U.S.  Em- 
ployment Service  to  concentrate  its 
funds  and  its  manpower  exclusively  up- 
on the  unemployed.  There  is,  today,  no 
more  pressing  national  concern. 

Appendix  A:  Samples  or  USES  Advertising 
I  hate  my  job 

"The  pay  is  okay,  the  hours  are  short, 
and  It's  a  nice,  quiet  place  to  work  In. 

"But  I  don't  belong  here. 

"I'm  a  Research  Analyst.  I  could  be  doing 
BO  much  more.  Earning  so  much  more.  But 
I  can't  find  anything  suitable  In  my  field 
right  now. 

"So  I  work  in  this  bookstore  part-time.  It 

pays  the  rent." 

The  wrong  job  may  be  better  than  no 
job.  But  that  doesn't  make   it  a  good  job. 

There's  a  fast  modern  employment  serv- 
ice bringing  talented  people  and  good  Jobs 
together.  Job  Service. 

We  use  computers,  personal  Interviews, 
anything  that  puts  the  right  person  In  the 
right  Job. 

Last  year,  we  filled  over  four  million  jobs. 
In  forty  years,  we've  never  charged  a  fee. 

It  doesn't  matter  what  you  do  or  how 
much  you  earn.  What  matters  is  finding 
you  a  chaUenglng,  satisfying,  well-paying 
Job. 

We're  working  to  get  people  working. 
Help  us  do  our  Job. 

Job  Service:  Minnesota  Department  of 
Employment  Services.  Jobs  for  poeple.  Peo- 
ple for  jobs. 

"Some  people  used  to  think  the  Penn- 
sylvania State  Employment  Service  was 
mainly  for  unskUled  Jobs.  We  recently 
asked  them  to  find  us  skilled  office  per- 
sonnel and  draftsmen.  They  sent  us  well 
qualified  people."— Samuel  W.  Seenan,  Di- 
rector of  Personnel,  Penn  Central  Trans- 
portation Co. 

If  you  have  a  Job  to  fill,  call  Job  Service, 
the  Pemisylvania  State  Employment  Serv- 
ice. Whether  you  need  skilled,  unskilled  or 
professional  help,  we'll  send  you  pre- 
screened,  qualified  Job  applicants.  Phila- 
delphia areas  employers  caU  .  .  .  755-9050. 
employment   security   commission:    never 

a  fee  at  esc  come  in you  may  qualify 

Vice  president — 

International   marketing    (textUes),   $96,- 

OOO/yr. 
Design  engineer,  $15,000-*20,000/yr. 
Industrial  engineer,  $20,000/yr. 
Mechanical  engineer,  $15,000-18,000/yr. 
Systems  analyst,  $15,000/yr. 
Secretary,  $460/mo. 
Clerk-stenographer,  $600/mo.  -t- 
Bookkeeper,  $4.00/hr. 
Knitting  machine  fixer,  $3.00/hr. 


CICS.  8  years  plus  experience.  Salary,  $12  to    pieced  in  permanent  Jobs  were  not  longer 

employed  at  the  end  of  160  days. 

COMFUTBUZSS    JOB    KATCHINC 

A  computerized  matching  system  Is  basi- 
cally one  of  automated  file  search  In  which 
a  computer  matches  a  Job's  requirements 
with  applicants'  qualifications.  The  Depart- 
ment began  computer  matching  experiments 
in  four  States— New  York.  Wisconsin,  CaU- 
fomla,  and  Utah— in  the  19e0"8.  The  De- 
partment established  a  6-year  plan  starting 
in  fiscal  year  1976  to  expand  computerized 
matching  nationwide  at  an  estimated  cost 
of  $100  mUlion. 

We  found  that  the  effectiveness  of  com- 
puterized Job  matching,  like  manual  fUe 
search,  is  limited  by  the  volume  of  applica- 
tions, time  factors,  and  dUBculty  in  con- 
tacting applicants.  We  included  Salt  Lake 
City  In  our  review  because  the  Department 
considered  it  to  have  an  exceUent  computer- 
ized matching  system.  We  foiind  that  the 
computer  accounted  for  29  percent  of  the 
job  referrals  at  the  Salt  Lake  City  office— 
a  level  not  substantially  different  from  the 
levels  achieved  by  offices  performing  manual 
file  search. 

The  computer  does  not  guarantee  that  all 
possible  referrals  will  be  made.  We  selected 
24  jobs  which  the  Salt  Lake  City  office  had 
not  filled.  Each  Job  had  been  open  for  at 
least  5  days.  With  the  help  of  Service  per- 
sonnel, we  used  the  computer  to  match 
available  applicants  to  the  Jobs.  Twenty- 
nine  suitable  applicants  were  avaUable  for 
9  of  the  24  Job  openings.  The  Salt  Lake  City 
office  had  referred  only  one  person  to  one 
of  the  nine  Jobs. 

The  Department  plans  to  implement  com- 
puterized Job  matching  on  a  nationwide 
basis,  however,  this  process  is  subject  to 
many  of  the  same  problems  associated  with 
manual  file  research.  We  suggest  that  before 
Incurring  the  cost  of  Implementing  the 
computerized  Job  matching  system  nation- 
wide, the  Department  reevaluate  the  bene- 
fits that  could  be  achieved  by  the  system. 

In  August  1974  the  Bureau  of  Labor  Sta- 
tistics (BLS)  reported  on  Its  study  of  bow 
people  found  employment.  The  statistical 
study  pertained  to  10  million  persons  who 
sought  and  found  work  during  1972.  BLS 
reported  that  although  a  third  of  the  Job 
seekers  used  the  Service,  95  percent  of  the 
Job  placements  occurred  through  other 
means.  The  major  sources  were:  applica- 
tions directly  to  employers  (36  percent), 
friends  and  relatives  (26  percent),  and  news- 
paper ads  (14  percent).  Private  employment 
agencies  and  the  Service  each  accounted  for 
about  5  percent  of  the  placements. 


SENATE  RESOLUTION  466— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZmO  ADDITIONAL  PRINTING  RE- 
LATING TO  THE  PRESENTATION 
OP  THE  MAGNA  CARTA 

(Referred  to  the  Committee  on  Rules 
and  Administration. ) 

Mr.  MANSFIELD  submitted  the  fol- 
lowing resolution: 

S.  Res.  466 
Resolved,  that  there  be  printed  for  the  use 
of  the  Senate  one  thousand  three  himdred 
additional  copies  of  the  program  In  the  Ro- 
tunda of  the  United  States  Capitol  on  the 
occasion  of  the  presentation  of  the  Magna 
Carta  to  the  American  people; 
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AMENDMENTS  SUBMHTED  FOR 
PRXNTINO 


FEDERAL     ENERGY     ADMINISTRA- 
TION EXTENSION  ACT— S.  2872 

AMENDICENT  NO.    1823 

(Ordered  to  be  printed  .and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself,  Mr.  Bentsen 
and  Mr.  McClbllam)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (S.  2872)  to 
amend  the  Federal  Energy  Administra- 
tion Act  of  1964  to  extend  the  expiration 
date  of  such  law  until  September  30, 1979, 
and  for  other  purposes. 

AMZmiMZNTS   NOS.    1824    AND    1825 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  two  amend- 
ments Intended  to  be  proposed  by  him  to 
thebiU  (S.  2872),  supra. 

AM£MDM£NT   NO.    1326 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MONTOYA  (for  him.'self .  Mr.  Bart- 
LETT,  Mr.  Johnston,  Mr.  McGee,  Mr. 
Bentsen,  Mr.  Tower,  Mr.  McClure,  Mr. 
Fannin,  Mr.  Dohenici,  Mr.  Hansen,  Mr. 
Dole,  and  Mr.  Helms)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointlj'  to  the  bill  (S.  2872),  supra. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AUTHOR- 
IZATIONS—8.  3105 

AMENDMENTS  NOS.   1827  AND  1823 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  RANDOLPH  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  3105)  to  authorize  ap- 
propriations to  the  Energy  Research  and 
Development  Administration  in  accord- 
ance with  section  261  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  section  305 
of  the  Energy  Reorganization  Act  of  1974, 
and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  and  for  other  purposes. 


TAX  REFORM  ACT  OF  1976— 
H.R.   10612 

AMENDMENT  NO.    1829 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  INOUYE.  Mr.  President,  for  my- 
self and  Senator  Golowater  I  submit 
an  amendment  to  section  602  of  title 
VI  (H.R.  10612),  as  reported  by  the  Sen- 
ate Finance  Cimmittee.  That  section 
restricts  the  business  and  income-pro- 
ducing expense  deduction  for  business 
or  trade-related  conventions  held  out- 
side North  America. 

Mr.  President,  the  amendment  which 
I  offer  would  amend  section  602  of  title 
VI  (H.R.  10612),  as  reported  by  the 
Senate  Ck^mmlttee  on  Finance,  relating 
to  deductibility  of  expenses  for  attend- 
ing conventions  outside  of  North  Amer- 
ica. 

As  reported  by  the  Senate  Finance 
Committee  that  provision  would  deny 
a  deduction  for  travel  expenses,  includ- 
ing transportation,  meals  and  lodging, 
incuiTKl  in  attending  conventions  held 


outside  North  America,  which  Includes 
the  Caribbean,  unless  It  is  more  reason- 
able to  hold  the  convention  outside  the 
North  America  area. 

Excepted  from  this  provision  are  con- 
ventions conducted  by  an  organization 
which  draws  from  foreign  members — 
to  the  extent  that  the  number  and  lo- 
cation of  its  foreign  meetings  are  rea- 
sonable in  view  of  the  number  of  for- 
eign members  and  attendees  and  their 
geographical  dispersion. 

An  exception  is  also  provided  where 
the  subject  matter  of  the  convention 
and  purpose  of  the  organization  are 
such  that  it  is  more  appropriate  to  hold 
the  convention  abroad  rather  than  in 
the  North  American  area. 

Finally,  no  deductions  would  be  al- 
lowed under  the  provision  for  expenses 
incurred  in  connection  with  conventions 
on  cruise  ships. 

The  amendment  which  I  am  offering 
would  strike  the  provisions  of  section 
602.  In  lieu  thereof  it  would  add  a  pro- 
vision affinning  existing  law  and  the 
regulations  of  the  Internal  Revenue 
Service. 

Mr.  President,  section  602  needlessly 
restricts  the  business  and  income-pro- 
ducing expense  deduction  for  business 
or  trade-related  conventions  held  out- 
side of  North  America. 

It  puts  a  restraint  on  travel  abroad  by 
Americans  without  any  corresponding 
justification,  and  raises  the  probability 
of  serious  economic  injury  to  several 
areas  of  the  American  economy. 

Most  assuredly  it  would  invite  retalia- 
tion from  other  coim  tries.  To  the  extent 
that  provision  would  have  a  chilling 
effect  on  travel  to  the  United  States  from 
abroad  it  is  contrary  to  the  expressed 
policy  of  our  Government  to  promote 
tourism  to  the  United  States  from  abroad 
as  embodied  in  the  International  Travel 
Act  of  1961,  as  amended  (22  U.S.C.  2121 
et  seq.). 

Mr.  President,  all  of  us  are  aware  of 
some  abuse  under  the  present  law,  how- 
ever, I  have  never  seen  any  figures 
quantifying  that  abuse. 

Nevertheless,  we  do  know  conventions 
are  held  within  and  without  North  Amer- 
ica which  although  ostensibly  for  busi- 
ness purposes  are  in  reality  primarily  for 
recreation  and  sightseeing. 

Where  this  is  the  case,  the  expenses 
incurred  for  attending  should  not  be  de- 
ductible for  income  tax  purposes. 

Ml'.  President,  this  is  the  law  today.  If 
enforced,  it  is  quite  adequate  to  guard 
against  the  abuses  which  the  advocates 
of  section  602  say  necessitate  enactment 
of  that  provision. 

In  view  of  its  potential  for  harm,  and 
the  availability  of  a  less  harsh  but  equal- 
ly effective  alternative,  enactment  of  sec- 
tion 602  would  be  a  classic  example  of 
"overkill." 

Before  elaborating  on  the  harmful 
consequences  of  this  section,  I  would 
briefly  like  to  restate  the  provisions  of 
existing  law  as  set  out  in  sections  162, 
212,  and  274  of  the  Internal  Revenue 
Code. 

Under  present  law,  the  deductibility  of 
traveling  expense  paid  for  incurred  to 
attend  a  foreign  convention,  seminar,  or 
similar  meeting  while  away  from  home  is 
governed  by  the  ordinary  and  necessary 


standard  imder  sections  162  and  212  of 
the  Internal  Revenue  CTode  and.  In  cer- 
tain cases,  the  speclsd  disallowance  rules 

provided  under  section  274(c) . 

Generally,  to  be  deductible,  traveUng 
expenses  must  be  reasonable  and  neces- 
sary in  the  conduct  of  the  taxpayer's 
business  and  directly  attributable  to  his 
trade  or  business. 

If  a  trip  is  primarily  related  to  the 
taxpayer's  business  and  the  special  for- 
eign travel  allocation  rules  do  not  apply, 
the  entire  traveling  expenses,  including 
food  and  lodging,  to  and  from  a  destina- 
tion are  deductible.  If  a  trip  is  primarily 
personal  in  nature,  the  traveling  ex- 
penses to  and  from  the  destination  are 
not  deductible  even  if  the  taxpayer  en- 
gages in  business  activities  while  at  the 
destination.  However,  expenses  incurred 
while  at  the  destination  which  are  al- 
locable to  the  taxpayer's  trade  or  busi- 
ness are  deductible  even  if  the  trans- 
portation expenses  are  not  deductible. 

With  respect  to  expenses  incurred  in 
attending  a  convention  or  other  meeting, 
the  test  under  section  162  is  whether 
there  is  a  sufficient  relationship  be- 
tween the  taxpayer's  trade  or  business 
and  his  attendance  so  that  he  is  benefit- 
ing or  advancing  the  interests  of  his 
trade  or  business.  Generally,  deductibility 
depends  upon  the  facts  and  circum- 
stances of  each  particular  case.  (Treas- 
ury reg.  sec.  1.162-5(e)  (1) .  If  the  conven- 
tion is  for  political,  social,  or  other  pur- 
poses unrelated  to  the  taxpayer's  busi- 
ness, the  travel  expenses  are  not  deducti- 
ble. The  Internal  Revenue  Service  has 
ruled  that  the  test  for  allowance  of  de- 
ductions for  convention  expenses  is  met 
if  the  agenda  of  the  convention  or  other 
meeting  is  so  related  to  the  taxpayer's 
position  as  to  show  that  attendance  was 
for  business  purposes.  (Rev.  Rul.  63-266, 
1963-2  C.B.  88). 

If  an  individual  tiavels  away  frcm 
home  primarily  to  obtain  education  for 
which  the  expenses  are  deductible  as 
trade  or  business  expenses,  the  expenses 
for  travel,  meals,  and  lodging  incurred 
while  away  from  home  are  deductible. 
However,  the  portion  of  the  travel  ex- 
penses attributable  to  personal  activities, 
such  as  sightseeing,  is  treated  as  a  non- 
deductible personal  or  living  expense.  If 
the  travel  away  from  home  is  primarily 
personal,  only  the  meals  and  lodging  in- 
curred during  the  time  spent  in  par- 
ticipating in  educational  pursuits  are  de- 
ductible. Further,  in  the  case  of  foreign 
travel  to  obtain  education,  deductions  are 
subject  to  special  allocation  rules. 

Under  section  274(c)  of  the  code,  ex- 
penses of  travel  outside  the  United  States 
are  deductible  only  to  the  extent  allo- 
cable to  the  taxpayer's  trade  or  business 
or  income-producing  activities  if  such 
travel  is  for  more  than  1  week  or  the  time 
of  travel  outside  the  United  States  which 
is  not  attributable  to  the  pursuit  of  the 
taxpayer's  trade  or  business  is  25  percent 
or  more  of  the  total  time  on  such  travel. 
In  the  case  of  foreign  travel  to  which  sec- 
tion 274(c)  applies,  this  allocation  re- 
quirement overrides  the  general  rule  that 
the  entire  expenses  of  travel  are  deduct- 
ible if  the  primary  purpose  of  the  trip 
was  related  to  a  trade  or  business. 

In  its  technical  information  releDso 
1275  oi  February  14,  107*,  the  Internal 
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Revenue  Service  emphasized  that  cruises, 
trips,  and  conventions  where  little  time 
is  devoted  to  professional  or  business  ac- 
tivities will  be  checked  carefully  by  IRS 
examiners  to  determine  whether  the  ex- 
penses are  properly  deductible. 

At  this  point  I  ask  unanimous  con- 
sent that  a  copy  of  that  technical  infor- 
mation release  be  inserted  in  the  Rec- 
ord. 

I  also  ask  imanlmous  consent  that  a 
copy  of  the  Treasiiry  Department  regu- 
lation and  Interpretive  rulings  relating 
to  expenses  of  attending  foreign  conven- 
tions be  inserted  in  the  Record  immedi- 
ately following  that  technical  informa- 
tion release. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Internal  Revenue  Service, 

Washington,  D.C.] 
Technical  Infobmation  Rexease 

Internal  Revenue  Agents  and  Tax  Auditors 
have  again  been  instructed  to  scrutinize  de- 
ductions for  bufiiness  trips,  conventions  and 
cruises  which  appear  to  be  vacations  In  dis- 
guise, the  Internal  Revenue  Service  today 
announced. 

The  IRS  said  a  number  of  professional, 
business,  or  trade  organizations  and  associa- 
tions have  been  sponsoring  cruises,  trips  and 
conventions  during  which  only  a  small  por- 
tion of  the  time  is  devoted  to  business  ac- 
tivity. The  practice  appears  to  be  growing. 

Certain  sponsoring  organizations  send  out 
brochures  and  other  material  promoting 
cruises,  trips  or  conventions  to  or  in  popular 
vacation  spots  or  resort  areas  emphasizing 
the  recreational  advantages  of  the  cruise, 
trip  or  convention  but  also  referring  to  the 
conduct  of  professional  or  business  activity, 
the  IRS  said.  Sometimes  the  professional  or 
business  activity  is  of  mlnlmftl  relevance  to 
the  conduct  of  the  profession  or  business  of 
those  solicited,  or  Is  of  a  nature  that  its  loca- 
tion, content  and  participants  are  incon- 
sistent with  the  requisite  primary  relation- 
ship to  the  conduct  of  the  profession  or  busi- 
ness, such  as  a  seminar  la  a  distant  foreign 
vacation  spot  taught  by  specialists  from  the 
locality  of  those  solicited  by  the  sponsoring 
organization.  Some  taxpayers  may  mistakenly 
assume  that  the  entire  cost  of  going  on  the 
cruise  or  trip  or  attending  the  convention  Is 
deductible. 

If  the  primary  purpose  of  the  Individual  in 
taking  the  cruise,  making  the  trip  or  going  to 
the  convention  is  a  vcu:ation,  the  cruise,  trip 
or  convention  Is  considered  to  be  personal  In 
nature  and  the  expenses  mcurred  are  not 
deductible.  If,  however,  a  taxpayer  engages 
in  business  activities  while  he  is  on  such  a 
vacation  trip,  his  expenses,  if  any.  Incurred 
specifically  for  business  activities  are  deduc- 
ible.  For  example,  the  properly  allocable  cost 
of  a  series  of  lectures  on  business  or  profes- 
sional subjects  actually  attended  by  a  cruise 
participant  may  be  deductible. 

Whether  a  cruise,  trip  or  convention  Is 
primarily  personal  depends  upon  the  facts  In 
each  case.  An  Important  factor  in  determin- 
ing whether  the  cruise,  trip  or  convention  Is 
primarUy  personal  Is  a  comparison  of  time 
spent  on  business  affairs  and  time  spent  on 
personal  activities^ 

Deductions  claimed  for  cruises,  trips  and 
conventions  where  little  time  is  devoted  to 
professional  or  business  activities  will  be 
checked  carefully  by  IRS  examiners  to  deter- 
mine whether  the  expenses  are  properly  de- 
ductible. Taxpayers  will  be  required  to  sub- 
stantiate the  amount  of  time  spent  on  busi- 
ness activities.  Where  there  are  indications 
of  abuse,  the  IRS  wlU  request  lists  of  the 
names  and  addresses  of  the  participants  on 
cruises  and  vacation  trips  which  purpnt  to 


provide   professional  or  business  activitleB 
dxiring  or  In  combination  with  recreation. 

TRKASITRT  DxPAKTinEMT  BaaOtATIOR  BZLATIKa 
TO       XXPKNSBS       or       Al'lKMULNO       FOUDGir 

Com  vEMTioNS 

Reg.  {  1.274-4  (TD  6669,  filed  6-24-63; 
amended  by  TD  6768,  filed  9-9-64.)  Disallow- 
ance of  certain  foreign  travel  expenses. 

(a)  Introductory.  Section  274(c)  and  this 
section  ln4>ose  certain  restrictions  on  the 
deductibility  of  travel  expenses  incurred  In 
the  case  of  an  Individual  who,  while  travel- 
ing outside  the  United  States  away  from 
home  In  the  pursuit  of  trade  or  business 
(hereinafter  termed  "business  activity"),  en- 
gages in  substantial  personal  activity  not  at- 
tributable to  such  trade  or  business  (here- 
inafter termed  "nonbusiness  activity"). 
Section  274(c)  and  this  section  are  limited 
In  their  application  to  Individuals  (whether 
or  not  an  employee  or  other  person  traveling 
under  a  reimbursement  or  other  expense 
allowance  arrangement)  who  engage  In  non- 
business activity  while  traveUng  outside  the 
United  States  away  from  home,  and  do  not 
Impose  restrictions  on  the  deductibility  of 
travel  expenses  incurred  by  an  employer  or 
client  under  an  advance,  reimbursement,  or 
other  arrangement  with  the  individual  who 
engages  In  nonbusiness  activity.  For  pur- 
poses of  this  section,  the  term  "United 
States"  Includes  only  the  States  and  the  Dis- 
trict of  Columbia,  and  any  reference  to 
"trade  or  business"  or  "business  activity" 
Includes  any  activity  described  In  section 
212.  For  rules  governing  the  determination 
of  travel  outside  the  United  States  away 
from  home,  see  paragraph  (e)  of  this  section. 
For  rules  governing  the  disallowance  of 
travel  expenses  to  which  this  section  applies, 
see  paragraph  (f)  of  this  section. 

(b)  Limitations  on  implication  of  section. 
The  restrictions  on  deductlbUity  of  travel  ex- 
penses contained  in  paragraph  (f)  of  this 
section  are  applicable  only  if — 

(1)  The  travel  expense  Is  otherwise  de- 
duotlble  under  section  162  or  212  and  the 
regulations  thereunder. 

(2)  The  travel  expense  Is  for  travel  out- 
side the  United  States  away  from  home 
which  exceeds  one  week  (as  determined  un- 
der paragrt^ih  (c)  of  this  section),  and 

(3)  The  time  outside  the  United  States 
away  from  home  attributable  to  nonbusiness 
activity  (as  determined  imder  paragraph  (d) 
of  this  section)  constitutes  26  percent  or 
more  of  the  total  time  on  such  travel. 

(c)  Travel  In  excess  of  one  week.  This  sec- 
tion does  not  apply  to  an  expense  of  travel 
unless  the  expense  is  for  travel  outside  the 
United  States  away  from  home  which  exceeds 
one  week.  For  purposes  of  this  section,  one 
week  means  seven  consecutive  days.  The  day 
in  which  travel  outside  the  United  States 
away  from  home  begins  shall  not  be  con- 
sidered, but  the  day  In  which  such  travel 
ends  shall  be  considered.  In  determining 
whether  a  taxp-.yer  is  outside  the  United 
States  away  from  home  for  more  t^an  seven 
consecutive  days.  For  example,  if  a  taxpayer 
departs  on  travel  outside  the  United  States 
away  from  home  on  a  Wednesday  morning 
and  ends  such  travel  the  following  Wednes- 
day evening,  he  sbaU  be  considered  as  being 
outside  the  United  States  away  from  home 
only  seven  consecutive  days.  In  such  a  case, 
this  section  would  not  apply  because  the  tax- 
payer was  not  outside  the  United  States  away 
from  home  for  more  than  seven  consecutive 
days.  However,  if  the  taxpayer  travels  outside 
the  United  States  away  from  home  for  more 
than  seven  consecutive  days,  both  the  day 
such  travel  begins  and  the  day  such  travel 
ends  shaU  be  considered  a  "business  day"  or 
a  "nonbusiness  day",  as  the  case  may  be,  for 
purposes  of  determining  whether  nonbusi- 
ness activity  constituted  25  percent  ot  more 
of  travel  time  under  paragraph  (d)  of  this 
section  and  for  purposes  of  allocating  ex- 
penses under  paragraph  (f)  of  this  section. 


For  purposes  of  determining  whetlier  travel 
is  outside  the  United  States  away  from  home, 
see  paragn^  (e)  of  this  section. 

(d)  Nonbusiness  activity  constituting  26 
percent  or  mora  <rf  tnv«l  time — (l)  In  gen- 
eral. This  section  does  not  apply  to  any  ex- 
pense of  travel  outside  the  United  States 
away  from  home  unless  ttie  portion  of  time 
outside  the  United  States  away  from  home 
attributable  to  nonbusiness  activity  con- 
stitutes 25  percent  or  more  of  the  total  time 
on  such  travel. 

(2)  Allocation  on  per  day  twsls.  The  total 
time  traveling  outside  the  United  States  away 
from  home  wUl  be  allocated  on  a  day-to-day 
basis  to  (1)  days  of  business  activity  or  (11) 
days  of  nonbusiness  activity  (hereinafter 
termed  "busine&s  days"  or  "nonbusiness  days" 
respectively)  unless  the  taxpayer  establishes 
that  a  different  method  of  allocation  more 
clearly  reflects  the  portion  of  time  outside  the 
United  States  away  from  home  which  Is  at- 
tributable to  nonbusiness  activity.  For  pur- 
poses of  this  section,  a  day  spent  outside  the 
United  States  away  from  home  shall  be 
deemed  entirely  a  business  day  even  though 
spent  only  In  part  on  business  activity  if  the 
taxpayer  establishes — 

(I)  Transportation  days.  That  on  such  day 
the  taxpayer  was  traveling  to  or  returning 
from  a  destination  outside  the  United  States 
away  from  home  In  the  pursuit  of  trade  or 
business.  However,  If  for  purposes  of  engag- 
ing In  nonbusiness  activity,  the  taxpayer 
while  traveling  outside  the  United  States 
away  from  home  does  not  travel  by  a  rea- 
sonably direct  route,  only  that  number  of 
days  shall  be  considered  business  days  as 
would  be  required  for  the  taxpayer,  using 
the  same  mode  of  transportation,  to  travel 
to  or  return  from  the  same  destination  by 
a  reasonably  direct  route.  Also  If,  whUe  so 
traveling,  the  taxpayer  Interrupts  the  nor- 
mal course  of  travel  by  engaging  In  substan- 
tial diversions  for  nonbusiness  reasons  of 
his  own  choosing,  only  that  number  of  days 
shall  be  considered  business  days  as  equals 
the  number  of  days  required  for  the  tax- 
payer, using  the  same  mode  of  transporta- 
tion, to  travel  to  or  return  from  the  same 
destination  without  engaging  In  such  di- 
version. For  example.  If  a  taxpayer  residing 
In  New  York  departs  on  an  evening  on  a 
direct  flight  to  Quebec  for  a  business  meet- 
ing to  be  held  In  Quebec  the  next  morn- 
ing, for  purposes  of  determining  whether 
nonbusiness  activity  constituted  26  p«cent 
or  more  of  his  travel  time,  the  entire  day  of 
his  departure  shall  be  considered  a  business 
day.  On  the  other  band.  If  a  taxpayer  travels 
by  automobUe  from  New  York  to  Quebec  to 
attend  a  business  meeting  and  while  enroute 
spends  two  days  In  Ottawa  and  one  day  In 
Montreal  on  nonbusiness  activities  of  his  per- 
sonal choice,  only  that  number  of  days  out- 
side the  United  States  shall  be  considered 
business  days  as  would  have  been  required 
for  the  taxpayer  to  drive  by  a  reasonably  di- 
rect route  to  Quebec,  taking  Into  account 
normal  periods  for  rest  and  meals. 

(II)  Presence  required.  That  on  such  day 
his  presence  outside  the  United  States  away 
from  home  was  required  at  a  particular  place 
for  a  specific  and  bona  fide  business  purpose. 
For  example.  If  a  taxpayer  Is  Instructed  by 
his  employer  to  attend  a  specific  business 
meeting,  the  day  of  the  meeting  shaU  be  con- 
sidered a  business  day  even  though,  because 
of  the  scheduled  length  of  the  meeting,  the 
taxpayer  spends  more  time  during  normal 
working  hours  of  the  day  on  nonbusiness  ac- 
tivity than  on  business  activity. 

(Ul)  Days  primarily  business.  That  during 
hours  normally  considered  to  be  appropriate 
for  business  activity,  his  principal  activity  on 
such  day  was  the  pursuit  of  tnMle  or 
business. 

(Iv)  ClrcTimstances  beyond  oontroL  Tliat 
on  such  day  he  was  prevented  from  engaging 
In  the  conduct  of  trade  or  business  as  his 
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priztclpal  activity  due  to  circumstances 
l>eyond  bla  control. 

(T)  Weekends,  holidays,  etc.  That  such  day 
was  a  Saturday.  Sunday,  legal  holiday,  or 
other  reasonably  necessary  stand-by  day 
which  intervened  during  that  course  of  the 
taxpayer's  trade  or  business  while  outside 
the  United  States  away  from  home  which  the 
taxpayer  endeavored  to  conduct  with  reason- 
able dispatch.  For  example.  If  a  taxpayer 
travels  from  New  York  to  London  to  take 
part  In  business  negotiations  beginning  on  a 
Wednesday  and  concluding  on  the  following 
Tuesday,  the  Intervening  Saturday  and  Sun- 
day shall  be  considered  business  days  wheth- 
er or  not  business  Is  conducted  on  either  of 
such  days.  Similarly,  if  in  the  above  case  the 
meetings  which  concluded  on  Tuesday  eve- 
ning were  followed  by  business  meetings  with 
another  business  group  In  London  on  the 
immediately  succeeding  Thuisday  and  Fri- 
day, the  Intervening  Wednesday  will  be 
deemed  a  business  day.  However,  If  at  the 
concliulon  of  the  business  meetings  on  Fri- 
day, the  taxpayer  stays  in  London  for  an  ad- 
ditional week  for  personal  purposes,  tne 
Saturday  and  Sunday  following  the  conclu- 
sion of  the  business  meeting  will  not  be  con- 
sidered business  days. 

(e)  Etomestic  travel  excluded — (1)  In  gen- 
eral. For  purposes  of  this  section,  travel  out- 
side the  United  States  away  from  home  does 
not  Include  any  travel  from  one  point  In  the 
United  States  to  another  point  In  the  United 
States.  However,  travel  which  is  not  from  one 
point  In  the  United  States  to  another  point 
In  the  United  States  shall  be  considered 
travel  outside  the  United  States.  If  a  tax- 
payer travels  from  a  place  within  the  United 
States  to  a  place  outside  the  United  States, 
the  portion,  if  any,  of  such  travel  which  is 
from  one  point  In  the  United  States  to  an- 
other point  In  the  United  States  Is  to  be  dis- 
regarded for  purposes  of  determining — 

(1)  Whether  the  taxpayer's  travel  outside 
the  United  States  away  from  home  exceeds 
one  week  (see  paragraph  (c)  of  this  section), 

(11)  Whether  the  time  outside  the  United 
States  away  from  home  attributable  to  non- 
business activity  constitutes  25  percent  or 
more  of  the  total  time  on  such  travel  (see 
paragraph  (d)  of  this  section) ,  or 

(ill)  The  amount  of  travel  expense  subject 
to  the  allocation  rules  of  this  section  (see 
paragraph  (f)  of  this  section). 

(2)  Determination  of  travel  from  one  point 
In  the  United  States  to  another  point  In  the 
United  States.  In  the  case  of  the  following 
means  of  transportation,  travel  from  one 
point  m  the  United  States  to  another  point 
In  the  United  States  shall  be  determined  as 
follows — 

(I)  Travel  by  public  transportation.  In  the 
case  of  travel  by  public  transportation,  any 
place  In  the  United  States  at  which  the 
vehicle  makes  a  scheduled  stop  for  the  pur- 
pose of  adding  or  discharging  passengers 
shall  be  considered  a  point  In  the  umted 
States. 

(II)  Travel  by  private  automobile.  In  the 
case  of  travel  by  private  automobile,  any 
such  travel  which  Is  within  the  United  States 
shall  be  considered  travel  from  one  point  In 
the  United  States  to  another  point  In  the 
United  States. 

(III)  Travel  by  private  airplane.  In  the  case 
of  travel  by  private  airplane,  any  flight, 
whether  or  not  constituting  the  entire  trip, 
where  both  the  takeoff  and  the  landing  are 
within  the  United  States  shall  be  considered 
travel  from  one  point  In  the  United  States 
to  another  point  In  the  United  States. 

(3)  Examples.  The  provisions  of  subpara- 
graph (2)  may  be  Illustrated  by  the  follow- 
ing examples : 

Example  (1).  Taxpayer  A  flies  from  Los 
Angeles  to  Puerto  Rico  with  a  brief  scheduled 
stop-over  In  Miami  for  the  purpose  of  adding 
and  discharging  passengers  and  A  returns  by 
airplane  nonstop  to  Los  Angeles.  The  travel 
from   Los   Angeles   to   Miami   Is   considered 


travel  from  one  point  In  the  United  States 
to  another  point  In  the  United  States.  The 
travel  from  Miami  to  Puerto  Rico  and  from 
Puerto  Rico  to  Los  Angeles  is  not  considered 
travel  from  one  point  In  the  United  States  to 
another  point  in  the  United  States  and,  thus. 
Is  considered  to  be  travel  outside  the  United 
States  away  from  home. 

Example  (2).  Tiucpayer  B  travels  by  train 
from  New  York  to  Montreal.  The  travel  from 
New  York  to  the  last  place  In  the  United 
States  where  the  train  Is  stopped  for  the 
purpose  of  adding  or  discharging  passengers 
is  considered  to  be  travel  from  one  point  In 
the  United  States  to  another  point  In  the 
United  States. 

Example  (3).  Taxpayer  C  travels  by  auto- 
mobile from  Tulsa  to  Mexico  City  and  back. 
All  travel  In  the  United  States  is  considered 
to  be  travel  from  one  point  In  the  United 
States  to  another  point  in  the  United  States. 

Example  (4) .  Taxpayer  D  flies  nonstop  from 
Seattle  to  Juneau.  Although  the  flight  passes 
over  Canada,  the  trip  Is  considered  to  be 
travel  from  one  point  in  the  United  States  to 
another  point  in  the  United  States. 

Example  (5).  If  in  example  (4)  above,  the 
airplane  makes  a  scheduled  landing  in  Van- 
couver, the  time  spent  In  traveling  from 
Seattle  to  Juneau  is  considered  to  be  travel 
outside  the  United  States  away  from  home. 
However,  the  time  spent  In  Juneau  Is  not 
considered  to  be  travel  outside  the  United 
States  away  from  home. 

(f)  Application  of  disallowance  rules — (1) 
In  general.  In  the  case  of  expense  for  travel 
outside  the  United  States  away  from  home 
by  an  individual  to  which  this  section  ap- 
plies, except  as  otherwise  provided  In  sup- 
paragraph  (4)  or  (5)  of  this  paragraph,  no 
deduction  shall  be  allowed  for  that  amount 
of  travel  expense  speclfled  In  subparagraph 
(2)  or  (3)  of  this  paragraph  (whichever  Is 
applicable)  which  Is  obtained  by  multiplying 
the  total  of  such  travel  expense  by  a  frac- 
tion— 

(1)  The  numerator  of  which  Is  the  number 
of  nonbusiness  days  during  such  travel,  and 

(11)  The  denominator  of  which  Is  the  to- 
tal number  of  business  days  and  nonbusiness 
days  during  such  travel. 

For  determination  of  "business  days"  and 
"nonbiisiness  days",  see  paragraph  (d)  (2) 
of  this  section. 

(2)  Nonbusiness  activity  at,  near,  or  be- 
yond business  destination.  If  the  place  at 
which  the  Individual  engages  In  nonbusiness 
activity  (hereinafter  termed  "nonbusiness 
destination")  Is  at,  near,  or  beyond  the  place 
to  which  he  travels  In  the  pursuit  of  a  trade 
or  business  (hereinafter  termed  "busliiess 
destination"),  the  amount  of  travel  expense 
referred  to  In  subparagraph  ( 1 )  of  this  para- 
graph shall  be  the  amount  of  travel  expense, 
otherwise  allowable  as  a  deduction  under  sec- 
tion 162  or  section  212,  which  would  have 
been  Incurred  in  traveling  from  the  place 
where  travel  outside  the  United  States  away 
from  home  begins  to  the  business  destina- 
tion, and  returning.  Thus,  If  the  Individual 
travels  from  New  York  to  London  on  busi- 
ness, and  then  takes  a  vacation  in  Paris  be- 
fore returning  to  New  York,  the  amoimt  of 
travel  expense  subject  to  allocation  Is  the 
expense  which  would  have  been  Incurred  In 
traveling  from  New  York  to  London  and  re- 
turning. 

(3)  Nonbusiness  activity  on  the  route  to  or 
from  business  destination.  If  the  nonbus- 
iness destination  Is  on  the  route  to  or  from 
the  biislness  destination,  the  amount  of  the 
travel  expense  referred  to  in  subparagraph 
( 1 )  of  this  paragraph  shall  be  the  amount  of 
travel  expense,  otherwise  allowable  as  a 
deduction  under  section  162  or  212,  which 
would  have  been  Incurred  In  traveling  from 
the  place  where  travel  outside  the  United 
States  away  from  home  begins  to  the  non- 
business destination  and  returning.  Thus,  If 
the  Individual  travels  on  business  from  Chi- 
cago to  Rio  de  Janeiro,  Brazil  with  a  sched- 


uled stop  In  New  York  for  the  purpose  of 
adding  and  discharging  passengers,  and 
"While  ennmte  stops  In  Caracas,  Venezuela 
for  a  vacation  and  returns  to  Chicago  from 
Rio  de  Janlero  with  another  scheduled  stop 
In  New  York  for  the  piirpose  of  adding  and 
discharging  passengers,  the  amount  of  travel 
expense  subject  to  allocation  U  the  expense 
which  would  have  been  incurred  In  traveling 
from  New  York  to  Caracas  and  returning. 

(4)  Other  allocation  method.  If  a  tax- 
payer establishes  that  a  method  other  than 
allocation  on  a  day-by-day  basis  (as  deter- 
mined under  paragraph  (d)  (2)  of  this  sec- 
tion) more  clearly  reflects  the  portion  of 
time  outside  the  United  States  away  from 
home  which  is  attributable  to  nonbusiness 
activity,  the  amount  of  travel  expense  for 
which  no  deduction  shall  be  allowed  shall 
be  determined  by  such  other  method. 

(5)  Travel  expense  deemed  entirely  alloca- 
ble to  business  activity.  Expenses  of  travel 
shall  be  considered  allocable  In  full  to  busi- 
ness activity,  and  no  portion  of  such  ex- 
pense shall  be  subject  to  disallowance  un- 
der this  section,  if  Incvured  under  circum- 
stances provided  for  In  subdivision  (1)  or 
(11)   of  this  subparagraph. 

(I)  Lack  of  control  over  travel.  Expenses 
of  travel  otherwise  deductible  under  section 
162  or  212  shall  be  considered  fully  allocable 
to  business  activity  if,  considering  all  the 
facts  and  circumstances,  the  Individual  In- 
curring such  expenses  did  not  have  substan- 
tial control  over  the  arranging  of  the  busi- 
ness trip.  A  person  who  is  required  to  travel 
to  a  business  destination  will  not  be  con- 
sidered to  have  substantial  control  over  the 
arranging  of  the  business  trip  merely  be- 
cause he  has  control  over  the  timing  of  the 
trip.  Any  Individual  who  travels  on  behalf 
of  his  employer  under  a  relmbiu^ement  or 
other  expense  allowance  arrangement  shall 
be  considered  not  to  have  had  substantial 
control  over  the  arranging  of  his  business 
trip,  provided  the  employee  is  not — 

(a)  A  managing  executive  of  the  em- 
ployer for  whom  he  Is  traveling  (and  for 
this  purpose  the  term  "managing  executive" 
Includes  only  an  employee  who,  by  reason 
of  his  authority  and  responsibility.  Is  au- 
thorized, without  effective  veto  procedures, 
to  decide  upon  the  necessity  for  his  busi- 
ness trip),  or 

(b)  Related  to  his  employer  within  the 
meaning  of  section  267(b)  but  for  this  pur- 
pose the  percentage  referred  to  In  section 
267(b)(2)   shall  be  10  percent. 

(II)  Lack  of  major  consideration  tp  obtain 
a  vacation.  Any  expense  of  travel,  which 
quallfles  for  deduction  under  section  162  or 
212,  shall  be  considered  fully  allocable  to 
business  activity  If  the  individual  Incurring 
such  expenses  can  establish  that,  consider- 
ing all  the  facts  and  circumstances,  he  did 
not  have  a  major  consideration,  in  deter- 
mining to  make  the  trip,  of  obtaining  a  per- 
sonal vacation  or  holiday.  If  such  a  major 
consideration  were  present,  the  provisions  of 
subparagraphs  (1)  through  (4)  of  this  para- 
graph shall  apply.  However,  If  the  trip  were 
primarily  personal  In  nature,  the  traveling 
expenses  to  and  from  the  destination  are  not 
deductible  even  though  the  taxpayer  en- 
gages In  business  activities  while  at  such 
destination.  See  paragraph  (b)   of  S  162-2. 

(g)  Examples.  The  application  of  this  sec- 
tion may  be  Illustrated  by  the  following  ex- 
amples: 

Example  (1).  Individual  A  flew  from  New 
York  to  Paris  where  he  conducted  business 
tor  1  day.  He  Bi>ent  the  next  2  days  sight- 
seeing In  Paris  and  then  flew  back  to  New 
York.  The  entire  trip.  Including  2  days  for 
travel  enroute,  took  5  days.  Since  the  time 
outside  the  United  States  away  from  home 
during  the  trip  did  not  exceed  1  week,  the 
disallowance  rules  of  this  section  do  not 
apply. 

Example    (2).    Individual    B    flew    from 
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TauapA  to  Hbnoluln  (from  one  point  In  the 
United  States  to  another  point  in  the  United 
States)  for  a  business  meeting  which  lasted 
3  days  and  for  personal  matters  which  took 
10  days.  He  then  flew  to  Melbourne,  Australia 
where  he  conducted  business  for  2  days  and 
went  sightseeing  for  1  day.  Imme<Uately 
thereafter  he  flew  back  to  Tampa,  with  a 
scheduled  landing  In  Honolulu  for  purpose  of 
adding  and  discharging  passengers.  Although 
the  trip  exceeded  one  week,  the  time  spent 
outside  the  United  States  away  from  home. 
Including  2  days  for  traveling  from  Honolulu 
to  Melbourne  and  return,  was  S  days.  Since 
the  time  outside  the  United  States  away 
from  home  during  the  ti-lp  did  not  exceed  1 
week,  the  disallowance  rules  of  this  section 
do  not  apply. 

Example  (3).  Individual  C  flew  from  Los 
Angeles  to  New  York  where  he  spent  5  days. 
He  then  flew  to  Brussels  where  he  spent  14 
days  on  business  and  5  days  on  personal 
matters.  He  then  flew  back  to  Los  Angeles 
by  way  of  New  York.  The  entire  trip.  Includ- 
ing 4  days  for  travel  enroute,  took  28  days. 
However,  the  two  days  spent  traveling  from 
Los  Angeles  to  New  York  and  retinn,  and 
the  6  days  spent  In  New  York  are  not  con- 
sidered travel  outside  the  United  States  away 
from  home  and,  thus,  are  disregarded  for 
piuposes  of  this  section.  Although  the  time 
spent  outside  the  United  States  away  from 
home  exceeded  one  week,  the  time  outside 
the  imited  States  away  from  home  attribut- 
able to  nonbxislness  activities  (5  days  out  of 
21)  was  less  than  25  percent  of  the  total 
time  outside  the  United  States  away  from 
home  during  the  trip.  Therefore,  the  disal- 
lowance rules  of  this  section  do  not  apply. 
Example  (4).  D,  an  employee  of  Y  com- 
pany, who  Is  neither  a  managing  executive 
of,  nor  related  to,  Y  Company  within  the 
meaning  of  paragraph  (f )  (5)  (1)  of  this  sec- 
tion, traveled  outside  the  United  States  away 
from  hcone  on  behalf  of  his  employer  and 
was  reimbursed  by  Y  for  his  traveling  ex- 
pense to  and  from  the  business  destination. 
The  trip  took  more  than  a  week  and  D,  took 
advantage  of  the  opportunity  to  enjoy  a  per- 
sonal vacation  which  exceeded  25  percent 
of  the  total  time  on  the  trip.  Since  D,  travel- 
ing under  a  rehnbursement  arrangement,  ts 
not  a  managing  executive  of,  or  related  to,  Y 
Company,  he  Is  not  considered  to  have  sub- 
stantial control  over  the  arran^ng  of  the 
business  trip,  and  the  travel  expenses  shall 
be  considered  fully  allocable  to  business 
activity. 

Example  (5) .  E,  a  managing  executive  and 
principal  shareholder  of  X  Company,  travels 
from  New  York  to  Stockholm,  Sweden  to  at- 
tend a  series  of  business  meetings.  At  the 
conclusion  of  the  series  of  meetings,  which 
last  one  week,  E  ^ends  one  week  on  a  per- 
sonal vacation  In  Stockholm.  If  E  establishes 
either  that  he  did  not  have  substantial  con- 
trol over  the  arranging  of  the  trip  or  that  a 
major  consideration  in  his  determining  to 
make  the  trip  was  not  to  provide  an  oppor- 
tunity for  taking  a  personal  vacation,  the 
entire  travel  expense  to  and  from  Stockholm 
shall  be  considered  fully  allocable  to  busi- 
ness activity. 

Example  (8).  F,  a  self-employed  profes- 
sional man,  flew  from  New  York  to  Copen- 
hagen. Denmark,  to  attend  a  convention 
sponsored  by  a  professional  society.  The  trip 
lasted  three  weeks,  of  which  two  weeks  were 
spent  on  vacaUon  in  Europe.  P  generally 
would  be  regarded  as  having  substantial  con- 
trol over  arranging  this  business  trip.  Unless 
F  can  establish  that  obtaining  a  vacation 
was  not  a  major  consideration  In  determin- 
ing to  make  the  trip,  the  dlrallowance  rules 
of  this  section  apply. 

Example  (7).  Taxpayer  O  flew  from  Chi- 
cago to  New  York  where  he  spent  6  days  on 
business.  Be  then  flew  to  London  where  he 
conducted  bxutness  for  2  days.  G  then  flew 
to  Parts  for  a  5  day  vacation  after  which  be 


flew  back  to  Chicago,  vttli  a  scheduled  land- 
ing In  New  York  for  tbe  purpose  of  adding 
and  dlschEirglng  passengers.  O  would  not 
have  made  the  trip  except  for  the  bueinaas 
he  had  to  conduct  In  London.  The  travel  out- 
side the  United  States  away  from  home  ex- 
ceeded a  week  and  the  time  devoted  to  non- 
business activities  was  not  less  than  25  per- 
cent of  the  total  time  on  such  travel.  The 
two  days  spent  traveling  from  Chicago  to 
New  York  and  return,  and  the  6  days  spent  in 
New  York  are  disregarded  for  purposes  ot 
determining  whether  the  travel  outside  tbe 
United  States  away  from  home  exceeded  a 
week  and  whether  the  time  devoted  to  non- 
business activities  was  less  than  25  percent 
of  the  total  time  outside  the  United  States 
away  from  home.  If  O  Is  unable  to  establish 
either  that  he  did  not  have  substantial  con- 
trol over  the  arranging  of  the  business  talp 
or  that  an  opportunity  for  taking  a  personal 
vacation  was  not  a  major  consideration  In 
his  determining  to  make  the  trip,  S/dths  (6 
days  devoted  to  nonbusiness  activities  out  of 
a  total  9  days  outside  the  United  States  away 
from  home  on  the  trip)  of  the  expenses  »t- 
trlbutaUe  to  transportation  and  food  from 
New  York  to  London  and  from  London  to 
New  York  will  be  disallowed  (\mless  G  estab- 
lishes that  a  different  method  of  allocation 
more  clearly  reflects  the  portion  of  time  out- 
side the  United  States  away  from  home 
which  Is  attributable  to  nonbusiness  activ- 
ity). 

(h)  Cross  reference.  Foe  rules  with  respect 
to  whether  an  exp^'npo  is  travel  or  entertain- 
ment, see  paragraph  (b)  (1)  (Ul)  of  1 1J74-2. 

Mr.  INOUYE.  Mr.  Presidait,  existing 
law  and  agency  regulations  clearly  and 
unequivocably  prohibit  taxpayers  from 
claiming  expenses  for  trips  which  are 
personal  in  nature.  And  there  are  no 
loopholes ! 

All  the  IRS  need  do  is  rigorously  en- 
foTce  the  Internal  Revenue  Code  and  its 
own  regulations  to  determine  whether 
expenses  Incurred  in  attending  a  meet- 
ing or  convention  qualify  as  business  or 
income-producing  expense  deductions. 

Indeed,  the  IRS  recognized  this  in  its 
technical  information  release  I  cited 
previously. 

I  might  add  the  Internal  Revenue 
Service  should  be  doing  this  now,  if  the 
integrity  of  our  tax  system  is  to  be  main- 
tained and  the  United  States  is  to  re- 
ceive the  tax  revenues  to  which  it  is 
entitled  under  the  law. 

The  provisions  of  existing  law  are 
clear  and  relatively  precise. 

As  a  consequence  the  IRS  knows  its 
responsibilities,  and  taxpayers  can  read- 
ily determine  before  the  event  whether 
or  not  the  expenses  they  incur  at  a  pro- 
posed convention  will  be  tax  dednct&>Ie. 

In  my  judgment  just  the  opposite  will 
result  if  section  602  is  enacted. 

Ihat  section  proposes  two  criteria  for 
determining  whether  expenses  incurred 
for  attending  a  convention  outside  of 
North  America  would  be  tax  deductible. 
Those  two  criteria  r^ate  to  the  resi- 
dence of  the  members  of  the  organlza- 
ticHi  sponsoring  the  convention,  and 
whether  it  is  "more  reasonable"  to  h<rid 
the  convention  outside  of  the  North 
American  area. 

Mr.  President,  both  of  these  criteria 
are  highly  subjective  and  therefore  sus- 
ceptible to  many  and  varied  interpreta- 
tions by  the  IRS.  Organisations  wishing 
to  sponsor  conventicxis.  and  tax  paying 
public  who  wish  to  attend  these  ccmven- 
tions  in  good  faith. 


This  tmcertataitir  can  csaJj  lead  to 
chaos,  and  an  unenforced  law. 

Mr.  President,  when  faced  with  abuses 
or  problems,  the  easy  answer  is  to  legis- 
late added  restrictions.  More  often  than 
not,  this  is  also  the  wrong  answer. 

In  the  instant  case,  it  is  most  decidedly 
the  wrong  answer,  in  my  judgmeit. 

Should  section  602  or  a  slmUaiiy  re- 
strictive provision  be  enacted,  most  as- 
suredly other  nations  wiH  enact  retalia- 
tory measures,  and  inteniatiaDal  tourism 
which  includes  conventioa  attendance 
could  be  severely  inhibited. 

Such  a  result,  I  must  emphasize,  would 
have  serious  consequences,  internation- 
ally, after  petrolctun,  tourism  is  the  larg- 
est item  in  wcM'ld  trade. 

(Canada,  Mexico,  Japan,  United  King- 
dom, West  Germany  and  France  are  the 
greatest  suppliers  of  tourists  to  the 
United, States. 

At  my  request,  the  Law  Division  of 
the  library  of  Congress  researcbed  the 
laws  of  those  countries  for  information 
concerning  income  tax  deductions  for 
citizens  when  they  attend  conventiogis  in 
the  United  States. 

The  results  of  the  Law  Division's  re- 
search indicate  that  the  citizens  of 
every  one  of  these  countries  may  in  effect 
claim  a  deduction  for  expenses  incurred 
in  attending  conventions  in  the  United 
States  when  attendance  is  for  business  or 
income  producing  reasons. 

Canada  does,  however,  have  a  terri- 
torial restriction  with  req;>ect  to  Cana- 
dian national  or  provincial  organizations 
which  hold  their  conventions  in  the 
United  States.  In  those  instances,  ex- 
penses incurred  in  attending  are  not  tax 
deductible. 

Thus,  five  of  the  six  countries  which 
supply  the  major  portion  of  our  interna- 
tional tourism  have  no  restrictions  sim- 
ilar to  those  in  section  602,  and  the  sixth 
country  has  a  restriction  which  is  far  less 
stringent. 

Mr.  President,  this  information  clearly 
indicates  the  seriousness  of  the  retalia- 
tion we  can  expect  if  section  602  is  en- 
acted. 

Briefly,  I  would  like  to  suggest  what 
this  retaliation  could  mean  to  several 
areas  of  our  economy. 

Tourism  which  includes  meetings  and 
conventions  is  a  $70  billion-plus  in'ustry 
in  the  United  States.  Of  that  amount, 
about  $6  billicMi  results  frc«n  interna- 
tional tourist  expenditures. 

Convention  expenditures  within  the 
United  States  last  year  amoimted  to 
over  $3  billion.  We  do  not  know  pre- 
cisely how  much  of  that  amount  is  at- 
tributable to  foreign  attoidees,  but  we 
do  know  it  is  substantial. 

An  independent  survey  commissioned 
by  the  United  States  Travd  Service 
found  the  following : 

The  United  States  Is  the  site  erf  only  6.6% 
of  aU  meetings  held  (as  an  average)  in 
1973  and  1974.  Because  the  attendance  at 
events  of  this  nature  Is  greater  In  the  United 
States  than  In  many  other  countries,  the 
"share  of  market"  of  the  United  States  In 
terms  of  participants  Is,  however,  substan- 
tially larger:  14.5%. 

In  the  years  1973  and  1974,  foreign  at- 
tendance at  domestic  meetings  in  th«  United 
States  was  approximately  225,000  individuals 
per   year. 
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Combining  both  purely  international 
meetings  with  foreign  attendance  at  national 
meetings,  It  Is  estimated  that  some  390,- 
000  persons  can  be  "credited"  to  the  positive 
side  of  the  international  ledger  for  the  X7.S. 
''market. 

The  total  combined  direct  value  of  these 
two  sources  of  income  Is  thus  estimated 
at  something  more  than  $100,000,000  (ex- 
cluding international  air  transportation  and 
discretionary  spending).  With  conventional 
multipliers,  this  results  in  a  total  economic 
benefit  of  somewhere  between  $310,000,- 
000  and  $415,000,000  per  year  (in  1072  dol- 
lars) at  the  present  time. 

A  more  recent  example  of  what  for- 
eign convention  business  can  mean  was 
the  25th  annual  conference  of  the  Pa- 
cific Area  Travel  Association  which  was 
held  in  Honolulu.  Over  2,000  delegates 
from  countries  throughout  the  Pacific 
Basin  and  Europe  attended. 

And  later  this  year  the  American  So- 
ciety of  Travel  Agents  will  be  holding 
their  annual  conference  in  New  Orleans. 
Over  6,000  delegates  from  110  countries 
will  attend. 

The  potential  economic  loss  to  the 
United  States  if  other  nations  should  re- 
taliate is  therefore  very  substantial. 

Moreover.  It  would  not  be  confined  to 
the  cities  and  other  convention  sites,  it 
would  ripple  throughout  the  economy  of 
the  coimtry. 

Mr.  President,  there  will  be  other 
serious  economic  consequences  for  our 
economy  if  section  602  is  enacted,  and 
they  will  occur  independent  of  any  re- 
taliatory measures  enacted  by  other 
countries. 

Participation  by  U.S.  residents  in 
meetings  abroad  stimulates  the  sale  of 
U.S.  goods  and  services  there. 

For  example,  U.S.  delegates  attending 
foreign  conventions  travel  by  scheduled 
or  chartered  airlines.  In  a  majority  of 
cases,  these  airlines  are  American  owned. 
If  foreign  convention  travel  is  curtailed 
our  airlines  will  suffer  at  a  time  when 
they  can  ill  afford  to  do  so. 

Our  hotel  industry  will  also  suffer. 
Many  foreign  hotels,  particularly  those 
specifically  designed  for  the  convention 
trade,  represent  substantial  investments 
by  American  hotel  firms  such  as  Mar- 
riott, Sheraton,  Hilton,  Intercontinental, 
Holiday  Inns,  and  Hyatt. 

The  revenues  derived  from  the  con- 
vention traffic  in  these  hotels  represent 
a  substantial  portion  of  the  profits 
earned  by  these  American  hotel  com- 
panies, and  the  dividends  paid  to  their 
American  stockholders. 

In  other  instances  where  the  hotels  are 
owned  by  local  (foreign)  interests,  the 
revenues  and  profits  will  substantially 
affect  the  well-being  of  American  man- 
agement firms,  whose  total  incomes  are 
derived  from  fees  and  profit  percentages 
from  these  hotel  operations.  Once  again, 
these  fees  and  percentages  represent  In- 
come for  American  management  firms, 
as  well  as  dividends  for  their  stock- 
holders. 

The  resultant  drop  in  air  traffic  could 
have  other  far-reaching  effects  on  oiur 
economy,  with  such  companies  as  Boeing, 
Lockheed,  and  McDonnell  Douglas,  who 
manufacture  some  of  the  aircraft  used 
by  virtually  every  airline  in  the  world. 
The  resultant  loss  of  this  market  for 
these  manufacturers  would  have  a  stag- 


gering effect  on  the  economy  and  welfare 
of  the  areas  in  which  these  companies 
function. 

Mr.  President,  I  have  tried  to  explain 
why  I  believe  the  provisions  of  section 
602  are  not  only  unnecessary,  but  poten- 
tially harmful. 

Enactment  of  that  section  will  most 
assuredly  give  rise  to  serious  economic 
consequences  at  a  time  where  we  can  ill 
afford  them  as  a  nation. 

Just  as  Importantly  adequate  means 
and  machinery  exist  to  correct  any 
abuses  that  now  exist. 

Before  concluding,  however,  I  would 
briefly  like  to  consider  the  obverse 
question. 

That  is,  why  is  section  602  necessary? 

Mr.  President,  I  have  researched  the 
hearings  in  both  the  House  and  Senate 
committees,  and  there  is  very  little,  if 
any,  hard  evidence  that  widespread 
abuse  of  our  tax  laws  exists. 

Rather,  it  seems  that  the  proponents 
of  section  602  have  seized  upon  a  state- 
ment in  the  IRS  technical  irxormation 
release  that  abusive  practices  are  grow- 
ing, and  the  existence  of  some  promo- 
tional material  advertising  some  foreign 
conventions  in  such  terms  as  a  "tax- 
paid  vacation"  at  a  "glorious"  location. 

I  concede  there  are  abuses,  but  where 
is  the  documentation  that  those  abuses 
are  widespread? 

Moreover,  if  there  is  documentation 
that  widespread  abuse  does  exist,  why 
does  the  IRS  not  tighten  its  regulations 
and  enforcement  procedures.  The 
Agency  has  ample  authority  under  the 
law  to  do  both. 

Significantly,  I  believe,  it  has  been 
estimated  that  enactment  of  the  provi- 
sions in  section  602  would  add  less  than 
$5  million  to  our  tax  coffers. 

Balancing  the  amount  of  money  the 
U.S.  economy  stands  to  lose  if  this  sec- 
tion becomes  law  against  that  amount 
gives  us  a  good  perspective  from  which 
to  judge  the  merits  of  section  602,  I 
believe. 

Mr.  President,  the  case  for  section  602 
has  not,  in  my  judgment,  been  made. 

On  the  contrary,  the  case  against  it 
is,  in  my  judgment,  overwhelming. 

I  therefore  submit  my  amendment  to 
strike  thft  provision  of  that  section,  and 
replace  it  with  one  affirming  existing  law. 

AMENDMENT   NO.    1840 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

tTTILrrT   TAX   EXEMPTION 

Mr.  METCALP.  Mr.  President,  the 
Senate  will  soon  consider  H.R.  10612,  the 
Tax  Reform  Act  of  1976.  The  Finance 
Committee  has  included  in  the  bill  sub- 
stantial additional  benefits  and  tax  re- 
lief for  the  investor-owned  utilities — the 
I  O  U's.  The  sections  of  the  bill  bene- 
fitting the  I  O  U's  are  unfortimate  and 
imfalr  for  two  basic  reasons. 

The  first  Is  that  the  I  O  U's  have  al- 
ready been  relieved  from  the  responsi- 
bility of  paying  Federal  income  taxes  for 
all  practical  purposes.  The  second  reason 
is  that  electric  utilities  are  currently 
doing  very  well  by  and  large,  and  do  not 
need  relief  from  the  Federal  Government. 

For  these  reasons,  I  am  today  Intro- 
ducing an  amendment  to  H.R.  10612.  It 


provides  that  tax  benefits  and  obliga- 
tions of  the  I  O  U's  be  deleted.  The 
amendment  is  based  upon  my  bill,  S. 
2213— tlie  Electric  Utility  Tax  Exemp- 
tion Act. 

Enactment  of  my  amendment  will 
officially  exempt  electric  utilities  from 
the  responsibility  of  paying  Federal  in- 
come taxes.  It  will  achieve  openly  what 
has  already  occurred  through  abundant 
hidden  tax  loopholes  which  indulgent 
Congresses  have  bestowed  upon  the 
I O  U's. 

In  addition  to  exempting  electric 
utilities  from  Federal  income  taxes  and 
simplifying  the  Internal  Revenue  Code, 
passage  of  the  language  in  S.  2213  will 
put  a  stop  to  the  substantial  abuses  of 
State  regulatory  law  which  have  occurred 
because  of  the  present  Federal  tax  laws. 
These  abuses  have  unnecessarily  raised 
rates  for  already  burdened  consumers  of 
electricity. 

I  believe  that  concerned  Members  of 
Congress,  the  public,  and  the  electric 
utility  industi-y  will  rally  to  support  my 
proposed  amendment  once  some  of  the 
questions  surrounding  Federal  taxation 
of  I  O  U's  are  answered.  Attempts  to  fur- 
ther benefit  electric  utilities  through 
complex  additions  to  the  Internal  Reve- 
nue Code — like  those  presently  con- 
tained in  the  Tax  Reform  Act  of  1975 — 
can  only  be  justified  by  continuing 
myths  and  misconceptions  about  Federal 
Income  taxes  paid  by  electric  utilities. 

First.  Will  adoption  of  my  amendment 
deprive  the  Treasury  of  substantial  reve- 
nues? No,  the  entire  electric  utility  in- 
dustry paid  only  $528  million  in  Federal 
income  taxes  on  total  operating  revenues 
of  $42.2  billion  in  1974,  according  to  data 
complied  by  the  Federal  Power  Commis- 
sion. Th&t  was  a  decrease  of  48  percent 
in  absolute  dollars  from  the  $1  billion 
paid  in  Federal  income  taxes  by  electric 
utilities  in  1955,  20  years  ago. 

Of  course,  service  growth  and  inflation 
have  caused  the  absolute  dollar  value  of 
revenues  and  other  expenses  to  skyrocket 
from  levels  of  1955.  For  Instance,  oper- 
ating revenues  for  I O  U's  increased  over 
sixfold  during  the  same  20-year  period — 
.  from  $6.9  billion  In  1955  to  $42.2  billion 
in  1974. 

Since  taxes  are  based  on  Income,  It 
should  be  noted  that  investor-owned 
electric  utilities'  profitability,  as  meas- 
ured by  the  return  on  common  stock 
equity,  was  the  same  in  1955  and  1974. 
In  both  years  the  I  O  U's  averaged  10.8 
percent. 

Attempts  to  aid  electric  utilities 
through  tax  breaks  are  inherently 
doomed  to  fall.  Last  year,  Labor  Secre- 
tary Dunlop  and  his  Labor-Management 
Advisory  Committee  came  up  with  a 
group  of  tax  recommendations  projected 
to  give  the  I O  U's  $600  million,  but  were 
stymied  because  the  entire  industry  only 
paid  $528  million  In  Federal  Income 
taxes.  With  new  powerplants  costing 
over  $1  billion  each,  the  amount  of  capi- 
tal available  from  further  reduced  taxes 
is  not  sufficient  to  increase  plant  con- 
struction significantly. 

Second.  Will  adoption  of  my  amend- 
ment significantly  reduce  the  number  of 
electric  utilities  paying  Federal  income 
taxes? 
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Not  at  all.  Data  trxaa.  1974— the  moet 
recent  available— shows  that  76  of  the 
215  major  electric  utilities  have  already 
removed  themselves  from  tiie  rcdls  of 
taxpayers  by  using  the  formidable  array 
of  tax  loopholes  already  available.  In- 
stead of  paying  Federal  income  taxes, 
those  utilities  accumulated  over  $218 
milli<m  of  tax  credits.  The  nxmiber  of 
nontaxpayers  increased  from  50,  or  23 
percent,  of  the  I  O  U's  In  1973  to  76, 
which  amounted  to  35  percent  of  the 
major  I  O  U's  In  1974. 

Of  the  I  O  U's  which  have  not  man- 
aged to  remove  themselves  completely 
from  the  tax  rolls  yet,  nearly  all  are 
paying  minimal  amounts  of  Federal  in- 
come taxes.  Federal  Inc<»ne  taxes 
amoimted  to  only  1.3  percent  of  I  O  U 
revenues  In  1974,  down  from  14.7  per- 
cent <rf  revenues  in  1955. 

Third.  Will  adoption  of  my  -amend- 
ment greatly  simplify  the  Internal  Reve- 
nue Code  while  accomplishing  the  same 
goals  as  the  existing  tax  law  and  pro- 
posed reforms? 

Definitely.  AppUcation  of  the  present 
tax  laws  generally  requires  two  differait 
sets  of  books  with  additional  accounts 
and  a  voluminous  bookkeeping  burden. 
The  result  of  all  this  extra  effort  en- 
riches accountants  and  tax  lawyers,  but 
only  tends  to  confuse  investors,  regu- 
lators, and  ratepayers  who  must  try  to 
decipher  the  real  financial  position  of 
utilities. 

Adoption  of  my  amendment  will  do 
away  with  the  extra  set  of  books  and 
the  wasted  time  and  money  spent  trying 
to  apply  and  understand  the  tax  laws. 
Furthermore,  It  will  guarantee  the  per- 
manent reduction  in  utility  expenses 
which  have  resulted  from  the  elaborate 
tangle  of  tax  benefits  passed  by  Congress, 
and  toss  in  the  last  $528  million  which 
the  I  O  U's  and  tax  reformers  are  still 
trying  to  get. 

Electric  utilities  will  officially  and 
openly  achieve  the  zero  Federal  income 
taxation  which  they  have  very  nearly 
accomplished  at  great  expense  and 
abimdant  confusion  under  the  present 
tax  laws.  We  in  Congress  will  then  have 
one  less  continous  distraction,  and  sev- 
eral executive  departments  and  regula- 
tory agencies  will  have  a  significant 
amoimt  of  staff  and  resources  available 
to  perform  other  tasks. 

Fourth.  Will  adoption  of  my  amend- 
ment cure  tax  inequities  and  lost  reve- 
nues elsewhere  in  the  Internal  Revenue 
Code? 

Yes,  it  will  prevent  the  spillover  to 
shareholders  of  tax  benefits  intended  by 
Congress  for  the  use  of  electric  utilities. 
One  of  the  side  effects  of  the  complexity 
of  tiie  present  tax  law  has  been  that 
many  lOU's  have  been  able  to  distrib- 
ute dividends  which  are  tax  free  to  the 
shareholders  who  receive  them. 

This  benefit  to  shareholders  was  un- 
intended and  Congress  has  tried  to  cor- 
rect it  once,  but  the  problem  has  con- 
tinued to  grow.  In  1974,  649  million  in 
tax-free  dividends  were  distributed  to 
shareholders  by  I  O  U's.  Vast  amounts 
of  I  O  U  shares  are  held  by  institutions 
which  do  not  need  or  deserve  tills  tax- 
free  bonanza. 

A  description  of  how  this  reouirkable 
process  works  is  presented  in  my  re- 


marks in  the  Becobb  oq  iSaxth  4.  1976, 
page  5451:  and  on  March  23,  1976.  page 
7553. 
Fifth.  Will  adoption  ot  my  amendment 

benefit  consumers  as  well  as  utilities, 
and  correct  inequities  tmdcr  the  exist- 
ing law? 

Yes,  (me  of  the  major  problems  of  the 
existing,  comi^ex  provisions  to  aid  elec- 
tric utilities  is  that  they  do  not  also 
benefit  cmisumers  hard-pressed  by  vast- 
ly increased  electricity  rates.  Many  M«n- 
bers  of  Congress  have  mistakenly  be- 
lieved that  voting  for  complicated  ac- 
celerated depreciation  and  investment 
tax  credit  provisions  would  reduce  rates 
for  consumers. 

The  present  tax  benefits  for  I  O  U's  do 
not  generally  pass  through  to  consumers 
because  the  I  O  U's  continue  to  charge 
customers  for  Federal  Income  taxes  as 
If  the  tax  benefits  did  not  exist.  The 
I  O  U's  are  able  to  do  this  with  the  aid 
of  sophisticated  accounting  techniques 
which  permit  them  to  keep  two  sets  of 
books — one  showing  little  or  no  taxes 
owed  for  use  by  the  IRS,  and  one  show- 
ing substantial  taxes  owed  for  use  in 
setting  rates. 

The  difference  can  be  quite  dramatic. 
For  example,  a  regulatory  commission 
whicii  determines  that  a  utility  needs  an 
income  increase  of  $10  million  may  order 
a  rate  increase  for  customers  of  almost 
$20  million.  The  doubling  of  the  income 
required  to  determine  the  rates  charged 
customers  is  to  permit  the  I  O  U  to  pay 
Federal  income  taxes  at  the  theoretical 
48  percent  on  the  amount  of  rate  in- 
crease, and  still  have  $10  million  left  for 
income. 

Of  course,  neai'ly  all  I  O  U's  pay  little 
or  no  Federal  income  taxes.  Instead,  they 
keep  the  extra  money  charged  for  taxes, 
and  customers  are  left  holding  the  bag 
for  large  sums  of  money  because  of  a 
fine  point  of  accounting  theory. 

At  the  end  of  1973,  the  I  O  U's  were 
holding  $4.2  biUlon  in  impaid  Federal 
taxes  which  had  been  collected  from 
customers  in  this  fashion.  That  figure 
is  undoubtedly  much  greater  by  now. 

If  my  amendment  is  adopted,  a  regu- 
latory agency  would  only  grant  a  rate 
increase  for  the  amount  of  extra  Income 
needed.  A  decision  for  $10  million  of 
extra  income  would  result  in  a  total  rate 
increase  of  $10  million. 

A  more  detailed  explanation  of  the 
way  I  O  U's  keep  taxes  Is  contained  in 
my  remaiics  In  the  Record  on  Septem- 
ber 10, 1975,  page  28394. 

Fourth.  Do  utilities  need  an  increased 
and  liberalized  investment  tax  credit? 

No,  the  I  O  U's  do  not  need  any  in- 
vestment tax  credit  at  all.  When  Con- 
gress first  considered  the  investment 
tax  credit  in  1962  as  an  incentive  for 
companies  to  increase  capital  spending. 
President  Kennedy's  Secretary  of  tlie 
Treasury,  C.  Douglas  Dillon,  recommend- 
ed that  utilities  be  excluded  from  taking 
the  credit  since  they  have  a  legal  duty 
to  make  all  prudently  necessary  invest- 
ment, are  guaranteed  a  fair  retiu-n  on 
such  investment,  and  thus  have  no  need 
for  any  incentive  to  invest.  Nevertheless, 
Congress  included  a  3 -percent  tax  credit 
for  utilities  when  the  general  7-percent 
investment  tax  credit  was  passed.   In 


1964,  the  law  was  amended  to  provide 
that  Federal  regulatory  agencies  could 
not  require  utilities  mider  flielr  juris- 
diction to  pass  on  to  the  customers  the 
immediate  savings  pennitted  by  the  3- 
percent  credit  without  ttbe  uniately  con- 
sent of  the  utility  itself. 

The  1962  law  was  repealed  in  1969  and 
the  law  establishing  a  4  percent  in- 
vestment tax  credit  for  utilities  was 
passed  in  1971.  The  present  law  was 
written  so  that  no  regulatory  commis- 
sion, either  State  or  Federal,  can  pass  the 
immediate  benefit  of  the  tax  savings  on 
to  the  cu.'itomers.  So  now  customers  in 
every  jurisdiction  are  unjustly  required 
to  pay  a  return  on  their  own  money  if 
the  utility  is  to  be  allowed  to  qualify  for 
the  investment  tax  credit 

Seven.  What  effect  will  my  amendment 
have  on  Federal  revenues  during  fiscal 
1977? 

None.  The  effective  date  of  the  changes 
will  be  October  1,  1977.  Thus  adjustment 
of  revenues  affected  by  my  amendment  In 
order  to  meet  our  fiscal  1977  ceilings  will 
be  unnecessary. 

The  investment  tax  credit  is  now  10 
percent,  and  going  higher.  A  more  com- 
plete description  of  utilities  and  the  in- 
vestment tax  credit  is  amtained  in  my 
remarli:s  in  the  Record  on  September  11, 
1974,  page  30756. 

Eight.  Do  electric  utihties  need  any 
additional  aid  fi-om  the  Federal  Govern- 
ment? 

No,  after  a  constant  series  of  large  i-ate 
increases  over  the  past  few  years,  the 
I O  U's  are  doing  very  well  in  the  prof- 
its category.  The  usual  story  told  by 
tha  lOU's  to  Congress  is  that  they 
need  more  money  now  so  they  can  start 
building  to  meet  needs  for  electricity  5 
and  10  years  from  now. 

The  over  estimation  of  electiicity  de- 
mand by  the  lOU's  In  the  past  has 
saddled  them — and  their  customers  who 
pay  all  the  bills — with  the  biggest  excess 
resei-ve  capacity  margin  since  1939,  dur- 
ing the  Great  Depression.  The  lights  in 
the  United  States  will  not  be  going  out 
in  the  foreseeable  future.  In  fact,  most 
utilities  have  cancelled  or  slowed  down 
existing  projects. 

The  Library  of  Congress  has  compiled 
data  from  the  Edison  Electric  Institute — 
the  trade  association  of  I O  U's — show- 
ing that  the  excess  reserve  capacity 
margin  for  electricity  in  the  United 
States  was  33.5  percent  in  1975,  up  from 
27.2  percent  In  1974  and  20  8  percent  in 
1973.  The  reserve  margin  in  1968  was 
only  15.9  percent.  The  Federal  Power 
Commission  recommends  a  15  percent 
reserve  margin  above  peak  demand  to 
allow  for  maintenance  and  breakdowns. 

The  amoimt  of  excess  idle  capacity  is 
startling  from  looking  at  the  percentage 
figures,  but  when  the  size  and  cost  of 
utility  plants  are  considered,  it  boggles 
the  mind.  The  Federal  Government  and 
the  customers — who  have  been  asked  to 
obligingly  pay  for  plants  whether  they 
are  used  or  not — have  denoted  more  than 
enough  to  protect  this  Nations'  supply  of 
electricity. 

We  simply  cannot  afford  any  more  of 
the  useless  excess  capacity  which  has 
been  constructed  by  the  I  O  U's.  The 
simple  fact  is  that  the  I  O  U's  do  not 
presently  need  more  money  to  build  more 
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plants.  VVhen  they  do,  they  shall  be  able 
to  draw  oa  the  handsome  and  reliable 
profits  which  they  have  never  failed  to 
show. 

Mr.  President,  I  ask  that  the  Library 
of  Congress  study  on  excess  reserve  mar- 
gins be  printed  in  the  Record  at  this 
point. 

There  being  on  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Library  of  Congress, 
Congressional  Research  Service, 

Waahintgon,  B.C.,  May  14, 1976. 
To:    The    Senate   Reports,   Accounting   and 
Management  Subcommittee,  Attention: 
Jack  Chesson. 
From:  Economics  Division. 
Subject:    Current    Information    on    capacity 
factors,  load  factors  and  reserve  margins 
of  the  electric  utility  industry. 
Tiiis  memorandum  is  in  response  to  your 
request  for  current  information  on  capacity 
factors,  load  factors  and  reserve  margins  of 
the  electric  utility  industry,  especially  by  re- 
gion of  the  country.  To  review,  capacity  fac- 
tors  relate   average    annual    load    (or   total 
electricity  generation  expressed  in  kilowatts) 
to  installed  capacity  of  the  system  and  meas- 
ures the  average   usage  of  the  equipment. 
Load  factors  are  similar,  but  they  relate  aver- 
age annual  load  to  peult  demand  and  measure 
the  maximum  usage  of  the  system.  Reserve 
margins  are  similar  to  load  factors  in  that 
they  indicate  at  the  time  of  maximum  ;isnge 
what  portion  of  electricity  capability  over 
the  peak  is  being  held  in  reserve. 

A  report  recently  released  by  Edison  Elec- 
tric Institute  (EEI)  shows  preliminary  load 
factors  and  reserve   margins  for   1975.   and 


also  gives  historical  data  for  regions  of  the 
country.  Data  on  capacity  factors  are  not  yet 
available. 

Table  1  gives  annual  load  factors  for  the 
nlno  Regional  Reliability  Councils  (Identi- 
fied on  the  attached  map)  over  the  1968-1976 
period  and  shows  load  factors  for  the  total 
U.S.,  excluding  Alaska  and  Hawaii.  The  1975 
annual  load  factor  for  the  total  Industry  was 
60.9%,  a  continuation  of  the  decline  which 
began  in  1969.  Throughout  the  regions  in 
1975,  load  factors  generally  declined,  except 
for  two  regions — the  Mid-Atlantic  Area 
Council  (MAAR)  and  the  Southwest  Power 
Pool  (SPP).  The  load  factor  for  MAAR  in- 
creased marginally,  and  for  SPP  it  rose  from 
61.4%  in  1974,  the  lowe.st  for  all  regions,  to 
57.4%  in  1975,  still  below  the  national  aver- 
age. 

Declining  load  factors  are  a  result  of  sev- 
eral factors,  as  can  be  seen  on  Table  2.  An- 
nual requirements,  defined  as  utility  genera- 
tion plus  electricity  received  from  outside 
sources  such  as  foreign  imports  and  certain 
industrial  generating  facilities,  have  in- 
creased each  year  since  1969,  but  at  a  rate 
consistently  lower  than  the  Increase  in  peak 
demand.  One  could  argue  that  this  demon- 
strates the  price  effect  on  peak  demand.  That 
is,  especially  since  1972,  as  electricity  prices 
have  increased,  avreage  annual  demand  has 
increased  at  a  decreasing  rate.  Consumers  re- 
sponded to  the  higher  prices  by  conserving 
their  electricity  use,  thus  growth  slowed  to 
below  the  hl-storical  rate  of  about  7%  per 
year.  The  Increase  in  peak  demand  also 
abated,  but  not  as  much  as  consumption, 
thiis  indicating  that  although  peak  users  did 
cut  back  on  use  (presumably  because  of 
higher  prices)  the  slowdowns  on  peak  were 
not  as  large  as  off  peak.  Since  the  country  is, 
on  average,  summer  peaking  as  a  result  of 
the  air  conditioning  load,  it  is  not  difficult  to 
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assume  that  air  conditioning  tise  might  be 
relatively  Insensitive  to  price  changes. 

You  also  asked  for  current,  regional  data 
on  reserve  margins.  Table  3  shows  for  Re- 
gional Reliability  Councils  and  the  contigu- 
ous U.S.  EEI  estimated  reserve  margins  for 
1968-1975.  Note  that  these  margins  Include 
provisions  for  maintenance,  emergency  out- 
ages and  system  operating  requirements.  Any 
extra,  after  these  needs  are  met,  Is  for  im- 
foreseen  loads  on  the  system.  As  is  clear  from 
the  table,  reserve  margins  have  been  increas- 
ing to  very  high  levels  In  the  last  several 
years,  reaching  a  recently  unprecedented 
(since  1939)  high  of  33.5%  in  1975  for  the 
nation  as  a  whole. 

The  primary  reason  for  this  increase  has 
been  steady  growth  in  capacity  installations, 
averaging  about  8%  over  tha  past  7  years, 
coupled  with  a  slowdown  In  the  growth  of 
peak  demand  (Table  2),  usually  the  precur- 
sor for  capacity  additions.  In  1975,  summer 
capabilities  rose  7.6%  to  478,050  megawatts 
(Mw)  versus  444,400  Mws  in  Summer  1974. 
Summer  peak  demand  rose  only  2.6%  over 
the  same  period.  Clearly,  when  the  electric 
utility  industry  5  to  10  years  ago  planned 
and  commenced  building  the  capacity  com- 
ing on  line  today,  so  one  expected  the  sharp 
price  increase  in  fuel  and  other  generating 
costs  causing  the  drop  in  peak  demand 
growth.  As  a  result,  today  even  more  unused 
capacity  is  on  line  and  in  rate  base,  causing 
higher  prices  for  electric  rate  payers.  The 
spiral  of  high  costs-high  prlces-l&w  demand- 
unused  costly  capacity  hopefully  will  abate 
with  more  complete  projections  of  future 
electricity  needs. 

We  trust  that  this  analysis  will  be  useful 
to  you.  If  you  have  any  additional  questions, 
do  not  hesitate  to  contact  us. 

Angela  Lancaster, 
Analyst  in  Utility  Economics. 


196S    1969    1970    1971    1972    1973    1974  >  1975 


NPCC , 62.4 

MAAC - 60.6 

ECAR 68.3 

SERC „ 66.2 

MAIN 57. 1 

SPP 53.7 

ERGOT _ 55.4 

>  Preliminary. 


64.0 

64.1 

65.0 

61.0 

62.5 

60.9 

70.9 

69.9 

72.8 

66.4 

65.6 

65.7 

58.6 

58.1 

57.4 

54.8 

54.6 

57.4 

54.2 

55.8 

56.6 

64.9 
59.4 
69.3 
63.0 
56.8 
56.2 
57.3 


63.3 
57.2 
67.5 
64.5 
56.3 
57.6 
57.0 


65.3 
59.4 
68.7 
61.7 
57.9 
51.4 
54.7 


62.8 
59.7 
66.6 
61.4 
55.7 
57.4 
54.4 


Regiont 


1968    1969    1970    1971    1972    1973    1974  1 197S 


MARCA 58.6  60.3  59.1  58.7  57.6  56.5  59.8  59.1 

WSCC - 64.1  70.5  69.8  68.0  67.0  69.4  67.2  66.8 

Survey  total  for  tfie  9  regions 64.3  64.9  64.7  64.1  63.4  62.9  62.0  61.7 

Total  electric  utility  industry  of  the  con- 
tiguous United  States ....63.5  64.1  63.9  63.2  62.5  62.0  61.2  60.9 


Source:  Edison  Electric  Institute,  Electric  Power  Survey  Committee,  "1975  Year-End  Summary 
of  the  Electric  Power  Situation  in  the  United  States,"  Dec.  31, 1975,  p.  15. 

TABLE  2.- ANNUAL  LOAD  FACTORS,  CONTIGUOUS  UNITED  STATES  1969-75 


1 

Annual  reQoirements 

Billion         Percent 
kilowatts        increase 

Peak  demand 

Load 

factor 

(percent) 

Annual  requirements 

Billion         Percent 
kilowatts        increase 

Peak  demand 

Load 

factor 

(percent) 

Megawatts 

Percent 

increase 

Megawatts 

Percent 
increase 

1%9    

1.446.0 

-.       1,536.4               6.3 

1,617.1               5.3 

_       1,752.2               8.4 

257,650 
274,650 
292, 100 
319, 150 

64.1 
63.9 
63.2 
62.7 

1973 

1974 .. 

1975 

1,868.8 

1,871.7 

1,913.9 

6.7 

.2 

2.3 

343,900 
349, 250 
358, 200 

7.8 
1.6 
2.6 

62.0 

1970 -. 

1971 

1972 

6.6 
6.4 
9.3 

61.2 
<61.0 

>  Reported  load  factor  was  60.9  percent 


Source:  Edison  Electric  Institute,  Electric  Power  Survey  Committee,  "1975  Year-End  Summary 
of  the  Electric  Power  Situation  in  tne  United  States,"  Dec.  31, 1975,  pp.  12, 14. 


TABLE  3.    ANNUAL  RESERVE  MARGINS' 
[In  percent) 


Regions 


196S       1969       1970       1971       1972       1973       1974       1975  > 


NPCC 

»20.4 

«24.1 

»27.0 

23.7 

«32.3 

MAAC 

7.3 

7.8 

18.3 

21.8 

21.6 

ECAR...... 

9.4 

'21.3 

17.8 

16.6 

17.2 

StRC 

13.8 

11.8 

12.7 

15.9 

13.4 

MAIN 

9.5 

14.7 

14.6 

12.2 

8.9 

SPP. 

„     18.8 

15.9 

16.3 

24.0 

20.7 

ERCOT 

22.9 

10.4 

16.1 

18.1 

25.2 

MARCA: 

21.2 

23.6 

15.7 

16.8 

14.3 

22.3  34.8 

16. 7  28. 0 

20.0  33.5 

16. 5  18. 1 
9.6  25.8 

28.  3  23. 1 

22.1  28.6 

13.6  24.0 


39.7 
38.9 
38.0 
28.7 
27.2 
32.2 
36.2 
26.6 


Regions 


WSCC. 


196S 

1969 

1970 

9171 

1972 

1973 

1974 

19751 

.   »23.4 

>32.8 

>30.< 

•31.7 

•24.7 

31.7 

31.1 

33.6 

16.6 


Survey  total  for 
the 9  regions*.      17.2 
Total  electric  utility 
industry  of  the 
contiguous  United 
States 15.9       19.0       19.5       20.7 


19.0       20.9       19.6       20.8       27.2 
19. 6       20. 8       27. 2 


33.5 


33.5 


I  Biisfid  on  either  summer  or  December  peak,  whichev'r  is  higher. 

•  Pieliminary.  r^ 
OectiM'bei  peak. 

*  Based  on  summer  peak  only. 


Source:  Edison  Electric  Institute,  Electric  Power  Survey  Committee,  "1975  Year-End  Summary 
of  the  Elecliic  Power  Situation  in  the  Uiiifed  Slates,"  Dec.  31, 1975,  pp.  11-12. 
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LOBBYING  DISCLOSURE  ACT  OP 
1976— S.  2477 

AMENDMENT  NO.    1830 

(Ordered  to  be  printed  and  to  lie  on 
ttie  table.) 

Mr.  METCALF  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2477)  to  provide  more  effec- 
tive public  disclosure  of  certain  lobbying 
activities  to  Influence  issues  before  the 
Congress  and  the  executive  branch,  and 
for  other  purposes. 


Federal  Govemmait  Is  essential.  In  view 
of  the  urgency  of  this  situaticm,  I  am  re- 
scheduling the  hearing  on  this  tragedy 
f  nan  Tliursday,  June  24  to  Tuesday,  June 
15.  The  Subcommittee  on  Energy  Re- 
search and  Water  Resources  of  the  Sen- 
ate Interior  and  Insular  Affairs  Commit- 
tee will  hold  this  hearing  at  10  a.m.  In 
room  3110,  Dirksen  Senate  Office  Build- 
ing, on  S.  3542,  a  bill  which  I  have  in- 
troduced to  provide  relief  for  the  victims 
of  this  unfortunate  situation. 


NATURAL  GAS  ACT  AMENDMENTS 
OP  1976— S.  3422 

AMENDMENTS   NOS.    1831    THBOTJCH    183S 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DOMENICI  submitted  five  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  3422)  to  regulate  commerce 
to  assure  Increased  supplies  of  natural 
gas  at  reasonable  prices  for  consumers, 
and  for  other  purposes. 

AMENDMENT     NO.      1836 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  (for  himself,  Mr. 
Johnston,  and  Mr.  Montoya)  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  bill  (S.  3422), 
supra. 

AMENDMENTS    NOS.    1837,    1838,    AND     1839 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  (for  himself,  Mr. 
Tower,  Mr.  Johnston,  Mr.  Bartlett,  Mr. 
Bentsen,  Mr.  Dole,  Mr.  Garn,  Mr.  East- 
land, Mr.  McGee,  and  Mr.  Montoya) 
submitted  three  amendments  Intended 
to  be  presented  by  them  jointly  to  the 
bill  (S.  3422),  supra. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland),  I 
announce  that  the  following  nomina- 
tion hEis  been  referred  to  and  is  now 
pending  before  the  Committee  on  the 
Judiciary : 

FranlE  S.  Spies,  of  Michigan,  to  be  U.S. 
attorney  for  the  western  district  of 
Michigan  for  the  term  of  4  years,  vice 
John  P.  Milanowski,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Monday,  June  21,  1976,  any  repre- 
sentations or  objections  they  may  wish  to 
present  concerning  the  above  nomination 
with  a  further  statement  whether  it  is 
their  intention  to  appear  at  any  hearing 
which  may  be  scheduled. 


on  Agriculture  and  Forestry.  Persons  who 
wish  to  testify  should  contact  the  com- 
mittee's hearing  cleriE  at  224-2035. 


NOTICE  OP  HEARINGS 
Mr.  METCALF.  Mr.  President,  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  will  hold  a  hearing  on  Tues- 
day, June  22,  at  10  a.m.,  on  H.R.  7792,  the 
"Alpine  Lakes  Area  Management  Act  of 
1976."  This  bill,  which  was  passed  by  the 
House  earlier  this  week,  creates  a  393,000- 
acre  wilderness  area  within  the  Cascade 
Moimtalns  of  Washington  State,  sur- 
roimded  by  a  multiple-use  management 
unit  of  some  527,000  acres.  It  provides  a 
time  certain  and  the  method  for  acqui- 
sition of  private  lands,  and  an  authorlza- 
ti<«i  of  appropriations. 

The  hearing  will  be  held  In  room  3110, 
Dirksen  Senate  Office  Building,  and  Is 
open  to  the  public.  Contact  Tom  Piatt  at 
202 — 224-0611  for  further  information. 


NOTICE  OF  HEARINGS 

Mr.  METCALF.  Mr.  President,  since 
the  flooding  following  the  failure  of  the 
Teton  Dam  In  Idaho  on  June  5.  1976 
which  caused  extensive  personal  Injury, 
loss  of  life  and  damage  to  property,  I 
feel  that  prompt  siction  on  the  part  of  the 


NOTICE  OF  HEARINGS  ON  PRO- 
POSED NATIONAL  FOOD  MARKET- 
ING STUDY  COMMISSIONS 

Mr.  HUDDLESTON.  Mr.  President,  the 
Subcommittee  on  Agricultural  Produc- 
tion. Marketing,  and  Stabilization  of 
Prices,  of  which  I  am  chairman,  has 
scheduled  hesulngs  on  legislation  which 
would  create  a  temporary  national  com- 
mission to  study  the  broad  area  of  food 
marketing. 

The  bills  are  S.  3004.  introduced  by  the 
Senator  from  Miimesota  (Mr.  Hum- 
phrey), and  S.  3045,  introduced  by  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  . 

The  subcommittee  plans  2  days  of 
hearings,  beginning  each  day  at  10  a.m., 
on  Wednesday,  June  23,  and  Friday, 
Jime  25,  In  322  Russell  Senate  Office 
Building,  the  hearing  room  of  the  Com- 
mittee on  Agriculture  and  Forestry. 

Those  who  wish  to  testify  should  con- 
tact the  committee's  hearing  clerk  at 
224-2035  before  the  close  of  business  on 
Monday,  June  21. 


NOTICnS  OF  HEARINOS  ON  POOD 
FOR  THE  ELDERLY 

Mr.  McGOVERN.  Mr.  President,  on 
Thursday,  Jime  17,  the  Select  Committee 
on  Nutrition  and  Human  Needs  will  c<m- 
duct  a  hearing  on  the  need  for  Federal 
support  of  Meals-on-Wheels  programs 
for  the  homebound  elderly.  Testimony 
will  be  heard  concerning  both  the  na- 
tional and  local  perspectives  on  the  nu- 
tritiCHial  problems  affecting  senior  citi- 
zens who  are  severely  limited  by  the 
infirmities  of  old  age. 

The  hearings  will  begin  at  10  a.m.  In 
room  1318  of  the  Dirksen  Senate  Office 
Building.  Interested  persons  should  con- 
tact Greg  Ballard  of  the  Committee  Staff 
at  224-7826. 


NOTICE  OF  HEARINGS  ON  RE- 
QUIREMENTS FOR  IMPORTED 
TOMATOES 

Mr.  HUDDLESTON.  Mr.  President,  the 
Subcommittee  on  Agricultural  Produc- 
tion. Marketing,  and  Stabilization  of 
Prices,  of  which  I  am  chairman,  will 
hear  testimony  on  Thursday.  June  17.  on 
S.  2440,  a  bill  introduced  by  the  Senator 
from  Florida  (Mr.  (Whiles),  which  would 
require  that  imported  tomatoes  meet  the 
SEune  packaging  and  container  stand- 
ards required  of  domestic  tomatoes  un- 
der marketing  orders. 

The  hearing  will  begin  at  10  a.m.  on 
Thursday,  June  17,  In  322  Russell  Build- 
ing, the  hearing  room  of  the  Committee 


NOTICE    OF    CANCELLATION    OP 
HEARING    ON    JURY    BILLS 

Mr.  BURDICK.  Mr.  President,  tlie 
leadership  has  previously  stated  that  the 
large  number  of  bills  on  the  calendar 
awaiting  disposition  prior  to  the  recess 
scheduled  to  commence  July  2d  may  re- 
quire the  withholding  of  permission  for 
committees  to  meet  during  sessions  of 
the  Senate.  For  this  reason  plus  the  fact 
that  witnesses  from  Kansas  and  South 
Dakota  had  been  scheduled,  as  chairman 
of  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  I  announce  the 
cancellation  of  the  hearing  previously 
scheduled  on  June  17,  1976,  on  S.  237,  S. 
430,  and  S.  2779.  Hearings  on  these  bills 
will  be  rescheduled  at  a  date  to  be  an- 
nounced later. 


ADDITIONAL  STATEMENTS 


COMMUNICATIONS  IN  THE  SECOND 
CENTURY  OF  THE  TELEPHONE 

Mr.    JAVrrs.   Mr.   President,   I   ask 

unanimous  consent  that  an  excerpted 
version  of  an  address  by  Arthur  C.  Clark 
at  Convocation  on  Commimications  cele- 
brating the  centennial  of  the  telephone 
held  at  the  Massachusetts  Institute  of 
Technology,  March  9-10,  1976,  be 
printed  in  the  Record.  The  convocation 
was  sponsored  by  the  American  Tele- 
phone &  Telegraph  Co.  and  MIT.  Mr. 
Clarke  is  the  author  of  scores  of  popular 
science  fiction  works,  was  coauthor  of 
the  book  and  movie,  "2001:  A  Space 
Odyssey."  and  is  credited  with  having 
played  an  important  role  in  the  concept 
of  the  communications  satellite. 

There  being  no  objection,  the  addi*ess 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Excerpts  of  Addkess 

Man  is  the  communicating  animal;  he  de- 
mands news,  information,  entertainment,  al- 
most as  much  as  food.  In  fact,  as  a  func- 
tioning human  being,  he  can  survive  much 
longer  without  food — even  without  water — 
than  without  information,  as  experiments  in 
sensory  deprivation  have  shown.  This  is  a 
truly  astonishing  fact;  one  could  construct 
a  whole  philosophy  around  It. 

So  any  major  advance  In  communications 
capability  comes  into  widespread  use  Just  as 
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Boon  M  It  U  praoticabl«.  Often  sooner;  the 
public  caat  wilt  for  "state  of  the  «rt"  to 
settle  down.  Remember  the  first  clumsy 
phonographs,  radios,  tape-recorders.  And 
would  you  bellere  the  date  of  the  first  music 
broadsastf  It  was  barely  a  year  after  the  in- 
vention of  the  telephone!  On  2  April,  1877  a 
■telegraphic  harmony"  apparatus  in  Phila- 
delphia sent  "Yankee  Doodle"  to  sixteen 
loudspeakers — well,  softspeakers — In  New 
York's  Stelnway  HaU.  Alexander  Graham  Bell 
was  In  the  audience,  and  one  would  like  to 
know  if  he  complimented  the  promoter — his 
now  forgotten  rival,  Ellsha  Gray,  who  got  to 
the  Patent  Office  Just  those  fatal  few  hours 
too  late.  .  .  . 

Gray  was  not  the  only  one  to  be  caught 
out  by  the  momentum  of  events.  I  apologise 
for  quoting  the  following  story  for  the  hun- 
dredth time,  but  It  is  far  too  relevant  to 
omit,  and  there  may  still  be  a  few  people 
around  who  haven't  heard  It. 

When  news  of  the  telephone  reached  Eng- 
land, presumably  a  hundred  years  ago  tomor- 
row through  Cyrus  Field's  cable,  the  chief 
engineer  of  the  Post  Office  was  asked  whether 
this  new  Yankee  Invention  would  be  of  any 
practical  value.  He  gave  the  forthright  reply : 
"No,  sir.  The  Americans  have  need  of  the 
telephone — but  we  do  not.  We  have  plenty 
of  messenger  boys." 

Before  you  laugh  at  this  myopic  Victorian, 
please  ask  yourself  this  question:  would  you, 
exactly  a  hundred  year.'::  ago,  ever  dream  that 
the  time  would  come  when  this  primitive  toy 
would  not  only  be  in  every  home  and  every 
office,  but  would  be  the  essential  basis  of  all 
social,  administrative  and  business  life  In 
the  civilised  world?  Or  that  one  day  there 
would  be  approximately  one  Instrument  for 
every  ten  human  beings  on  the  planet? 

The  extraordinary — nay.  magical — simplic- 
ity of  the  telephone  allowed  it  to  spread  over 
the  world  with  astonishing  speed.  When  we 
consider  the  very  much  more  complex  devices 
of  the  future.  Is  it  reasonable  to  suppose  that 
they  too  will  eventually  become  features  of 
every  home,  every  office.  Well,  let  me  give  you 
another  cautionary  tale. 

In  the  mid  1940s  the  late  John  W.  Camp- 
bell— editor  of  Aitounding  Stories,  and  un- 
doubtedly the  most  formidable  Imagination 
ever  to  be  fliuiked  at  MIT — pooh-poohed  the 
idea  of  home  television.  He  refused  to  believe 
that  anything  as  complex  as  a  TV  receiver 
could  ever  be  made  ciicap  and  reliable  enough 
for  domestic  use. 

Public  demand  certainly  disposed  of  that 
prophecy.  Home  TV  became  available  in  the 
Early  Neo-Electronic  Age — that  is,  even  be- 
fore the  solid-state  revolution.  So  let  us  take 
it  as  axiomatic  that  complexity  is  no  bar  to 
universality. 

The  basic  ingredients  of  the  Ideal  com- 
munications device  are  already  in  common 
use  even  today.  The  standard  computer  con- 
sole, with  key-board  and  visual  display,  plus 
hi-fi  sound,  and  TV  camera*  will  do  very 
nicely.  Through  such  an  instrument  (for 
which  I've  coined  the  ugly  but  perhaps  un- 
avoidable name  "console" — communications 
console)  one  could  have  face-to-face  inter- 
action with  anyone,  anywhere  on  earth,  and 
send  or  receive  any  type  of  information.  I 
think  most  of  us  would  settle  for  this,  but 
there  are  some  other  possibilities  to  consider. 

For  example:  what  about  verbal  inputs? 
Do  we  really  need  a  keyboard? 

I'm  sure  the  answer  is  "Yes".  We  want  to 
be  able  to  type  out  messages,  look  at  them, 
and  edit  them  before  transmission.  We  need 
keyboard  Inputs  for  privacy,  and  quietness. 
A  reliable  voice  recognition  system,  capable 
o'  coping  with  accents,  hangovers.  Ill-fit- 
ting dentures  and  the  "human  error"  that 
my  late  friend  HAL  complained  about,  repre- 
sents something  many  orders  of  magnitude 
more  complex  than  a  simple  alpha-numeric 
keyboard.  It  would  be  a  device  with  capabili- 
ties, in  a  limited  area,  at  least  as  good  as 
thoss  of  a  human  brain. 


Tet  assuming  that  the  curves  of  the  last 
few  decades  can  be  extrapolated,  this  will 
certainly  be  available  sometime  In  the  next 
centnry.  Though  most  of  us  will  still  be 
tapping  out  numbers  In  2001,  I've  little  real 
doubt  that  well  before  2076  you  will  simply 
say  to  your  console:  "Get  me  Bill  Smith". 
Or  if  you  do  say:  "Get  me  212-345-5612",  it 
will  answer,  "Surely  you  mean  212-345- 
5521".  And  it  wlU  be  quite  right. 

Now  a  machine  with  this  sort  of  capabil- 
ity— a  robot  secretary,  in  effect — could  be 
quite  expensive.  It  doesn't  matter.  We  who 
are  living  in  an  economic  singularity — If  not 
a  fiscal  black  hole — have  forgotten  what 
most  of  history  must  be  like. 

Contrary  to  the  edicts  of  Madison  Avenue, 
the  time  will  come  when  it  won't  be  neces- 
sary to  trade  in  last  year's  model.  Eventually, 
everything  reaches  its  technological  plateau, 
and  thereafter  the  only  changes  are  in  mat- 
ters of  style.  This  is  obvious  when  you  look 
at  such  familiar  domestic  objects  as  chairs, 
beds,  tables,  knives,  forks.  Oh,  you  can  make 
them  of  plastic  or  fiberglass  or  whatever, 
but  the  basic  design  rarely  alters. 

It  took  a  few  thousand  years  to  reach  these 
particular  plateaus;  things  happen  more 
quickly  nowadays  even  for  much  more  com- 
plex devices.  The  bicycle  took  about  a 
century;  radio  receivers  half  that  time. 
This  is  not  to  deny  that  marginal  Im- 
provements will  go  on  Indefinitely,  but  after 
a  while  all  further  changes  are  icing  on  a 
perfectly  palatable  cake.  You  may  be  sur- 
prised to  learn  that  there  are  electrical 
devices  that  have  been  giving  satisfactory 
services  for  half  a  century  or  more.  The 
other  day  .someone  found  an  Edison  carbon 
filament  lamp  that  has  apparently  never 
been  switched  off  since  It  was  Installed.  And 
until  recently  there  were  sections  of  Atlantic 
cable  that  had  been  in  service  for  a  full 
century ! 

Now.  it's  hard  to  see  how  a  properly  de- 
signed and  constructed  solid-state  device 
can  ever  wear  out.  It  should  have  something 
like  the  working  life  of  a  diamond,  which  is 
adequate  for  most  practical  purposes.  So 
when  we  reach  this  state  of  affairs,  it  would 
be  worth  Investing  more  In  a  multi-purpose 
homo  communications  device  than  an  auto- 
mobile. It  could  be  handed  on  from  one 
generation  to  the  next — as  w^as  once  the 
case  with  a  good  watch. 

It  has  been  obvious  for  a  very  long  time 
that  such  audio-visual  devices  could  com- 
plete the  revolution  started  by  the  tele- 
phone. We  are  already  approaching  the 
point  when  it  will  be  feasible — not  neces- 
sarily desirable — for  those  engaged  in  what 
Is  quaintly  called  "white-collar"  Jobs  to  do 
perhaps  95%  of  their  work  without  leaving 
home.  Of  course,  few  of  today's  families 
could  survive  this,  but  for  the  moment  let's 
confine  oui-.selves  to  electronic,  not  social, 
technology. 

Many  years  ago  I  coined  the  slogan:  "Don't 
commute — communicate!"  Apart  from  the 
savings  In  travel  time  (the  real  reason  I  be- 
came a  writer  Is  that  I  refuse  to  spend  more 
than  thirty  seconds  moving  from  home  to 
office)  there  would  be  astronomical  econo- 
mies in  power  and  raw  materials.  Compare 
the  amount  of  hardware  In  communications 
systems,  as  opposed  to  railroads,\  highways 
and  airlines.  And  the  number  of  kilowatt 
hours  you  expend  on  the  shortest  Journey 
would  power  several  lifetimes  of  chatter, 
between  the  remotest  ends  of  the  Earth. 

Obviously,  the  home  console  would  handle 
most  of  today's  first-class  mall;  messages 
would  be  stored  In  its  memory  waiting  for 
you  to  press  the  playback  key  whenever  you 
felt  like  it.  Then  you  would  type  out  the 
answer— or  alternatively  call  up  the  other 
party  for  a  face-to-face  chat. 

Fine,  but  at  once  we  have  a  serious  prob- 
lem— tlie  already  annoying  matter  of  time 
zones.  They  are  going  to  become  quite  in- 
tolerable In   the  electronic  global  village — 


where  we  are  all  neighbors,  but  a  third  of 
us  are  asleep  at  any  given  moment.  The 
other  day  I  was  wcAen  up  at  4:00  a.m.  by 
the  London  Dally  Express,  which  had  sub- 
tracted S>^  hours  instead  of  adding  them. 
I  don't  know  vrtiat  I  said,  but  I  doubt  if 
my  views  on  the  Loch  Ness  Monster  were 
printable. 

The  railroads  and  the  telegr^h  made 
time  zones  Inevitable  in  the  Nineteenth 
Century;  the  global  telecommunications 
network  of  the  Twenty-first  may  abolish 
them.  It's  beeen  suggested,  at  least  half 
seriously  that  we'll  have  to  establish  a  Com- 
mon Time  over  the  whole  planet — whatever 
inconvenience  this  may  cause  to  those  old- 
fa.shloned  enough  to  gear  themselves  to  the 
day-night  cycle. 

During  the  course  of  the  day — whatever 
that  may  be — you  will  use  the  home  con- 
sole to  call  your  friends  and  deal  with  busi- 
ness, exactly  as  you  use  the  telephone  now — 
with  this  difference.  You'll  be  able  to  ex- 
change any  amount  of  tabular,  visual  or 
graphical  information.  Thus  if  you're  an 
author,  you'll  be  able  to  wave  that  horrid 
page  one  type  in  front  of  your  delinquent 
editor  on  Easter  Island,  or  wherever  be  lives. 
Instead  of  spending  hours  of  hunting  for 
non-existent  parts  numbers,  engineers  will 
be  able  to  show  their  supplier  the  broken 
dohickey  from  the  rotary  dlscombobulator. 
And  we'll  all  be  able  to  see  those  old  friends 
of  a  life-time,  whom  we'll  never  meet  again 
in  the  fiesh. 

Which  raises  an  interesting  problem.  One 
of  the  great  advantages  of  Mr.  Bell's  in- 
vention Is  that  you  can  converse  with  peo- 
ple without  their  seeing  you,  or  knowing 
where  you  are,  or  who  Is  with  you.  A  great 
many  business  deals  would  never  be  con- 
sumated.  or  even  attempted,  over  a  video 
circuit;  but  perhaps  they  are  deals  that 
shouldn't  be,  anyway  . .  . 

I  am  aware  that  previous  attempts  to 
supply  vision — such  as  the  Bell  Picture- 
phone — have  hardly  been  a  roaring  success. 
But  I  feel  sure  that  this  Is  due  to  cost,  the 
small  size  of  the  picture,  and  the  limited 
service  available.  No  one  would  have  pre- 
dicted much  of  a  futtire  for  the  very  first 
"Televisors",  with  their  flickering,  postage- 
stamp-sized  Images.  Such  technical  limita- 
tions have  a  habit  of  being  rather  rapidly 
overcome,  and  the  large  screen,  high  defini- 
tion  Plcturephone-Plus   is   inevitable. 

The  possibilities  of  the  console  as  an  enter- 
tainment and  information  device  are  virtu- 
ally unlimited;  some  of  them,  of  course,  are 
Just  becoming  available,  as  an  adjunct  to 
the  various  TV  subscription  services. -At  any 
moment  one  should  be  able  to  call  up  all 
the  news  headlines  on  the  screen,  and  ex- 
pand any  of  particular  Interest  into  a  com- 
plete story  at  several  levels  of  thoroughness — 
all  the  way,  let  us  say,  from  the  Dally  News 
to  the  New  York  Times.  ...  I  have  to  think 
of  the  hours  I  have  wasted,  listening  to  radio 
news  bulletins,  for  some  Item  that  never 
turned  up.  Nothing  is  more  frustrating — as 
will  be  confirmed  by  any  Englishmen  tour- 
ing the  United  States  during  a  Test  Match, 
or  any  American  in  England  during  the 
World  Series  (how  did  it  get  that  ridiculous 
name?) .  For  the  first  time,  it  will  be  possible 
to  have  a  news  service  with  Immediacy,  se- 
lectivity, and  thoroughness. 

The  electronic  newspaper,  apart  from  all 
Its  other  merits,  will  also  have  two  gigantic 
ecologic  piusses.  It  will  save  whole  forests  for 
posterity;  and  it  will  halve  the  cost  of  gar- 
bage collection.  This  alone  might  be  enough 
to  Justify  it,  and  to  pay  for  It. 

Like  many  of  my  generation,  I  became  a 
news  addict  during  the  Second  World  War. 
Even  now,  it  takes  a  definite  effort  of  will  for 
me  not  to  switch  on  the  hourly  news  svan- 
maries,  and  with  a  tnily  global  service  one 
could  spend  every  waking  minute  monitoring 
the  amusing,  crazy,  interesting  and  tragic 
things  that  go  on  around  this  planet,  Z  can 
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forasee  the  rise  of  even  more  virulent  forms 
of  news  addiction,  resulting  In  the  evolution 
of  a  class  of  people  who  can't  bear  to  miss 
anything  that's  happening,  anywhere,  and 
spend  their  waking  hours  glued  to  the  com- 
sole.  I've  even  coined  a  name  for  them — In- 
fomanlacs. 

With  the  latest  techniques,  it  would  be 
possible  to  put  the  whole  of  human  knowl- 
edge into  a  shoe  box.  The  problem,  of  course, 
is  to  get  it  out  again;  anything  misfiled 
v>  ould  be  irretrievably  lost.  Another  problem 
is  to  decide  whether  we  mass-produce  the 
shoe-boxes,  so  that  every  family  has  one — or 
whether  we  have  a  central  shoe-box  linked  to 
the  home  with  wide-band  communications. 

Probably  we'll  have  both,  and  there  are 
aliio  some  interesting  compromises.  Years  ago 
I  invented  something  that  I  christened,  be- 
lieve it  or  not,  the  Iilicropaedla  Brlttanlca 
(recently  I  was  able  to  tell  Mortimer  Adler 
that  I'd  thought  of  the  name  first) .  But  my 
Micropaedla  would  be  a  box  about  the  size  of 
an  ordinary  hard-cover  book,  with  a  display 
screen  and  alpha-numeric  keyboard.  It 
would  contain.  In  text  and  pictures,  at  least 
as  much  material  as  a  large  encyclopedia 
plus  dictionary. 

However,  the  main  point  of  the  electronic 
Brlttanlca  would  not  be  its  compactness — 
but  the  fact  that,  every  few  months,  you 
could  plug  It  in,  dial  a  number,  and  have 
it  up-dated  overnight.  .  .  .  Think  of  the 
saving  In  woodpulp  and  transportation  that 
this  implies! 

It  is  usually  assumed  that  the  console 
would  have  a  flat  TV  type  screen,  which 
would  appear  to  be  all  that  is  necessary  for 
mo6t  communications  piu-poses.  But  the  ulti- 
mate in  face-to-face  electronic  confrontation 
would  be  when  you  could  not  tell,  without 
touching,  whether  or  not  the  other  person 
was  physically  present;  he  or  she  would  ap- 
pear as  a  perfect  3D  projection.  This  no 
longer  appears  fantastic,  now  that  we  have 
seen  holographic  displays  that  are  quite  In- 
distinguishable from  reality.  So  I  am  sure 
that  this  will  be  achieved  some  day;  I  am  not 
sure  bow  badly  we  need  it. 

What  could  be  done,  even  with  current 
techniques,  is  to  provide  3D — or  at  least 
widescreen  Cinerama-type  pictures  for  a 
single  person  at  a  time.  This  would  need 
merely  a  small  viewing  booth  and  some  clever 
optics,  and  it  could  provide  the  basis  for  a 
valiiable  educational-entertainment  tool,  as 
Dennis  Oabor  has  suggested.  But  It  could  also 
give  rise  to  a  new  industry — personalised 
television  safaris.  When  you  can  have  a  high- 
quality  cinema  display  in  your  own  home, 
there  will  certainly  be  global  audiences  for 
specialised  programs  with  instant  feed-back 
from  viewer  to  cameraman.  How  nice  to  be 
able  to  make  a  trip  up  the  Amazon,  with  a 
few  doeen  unknown  friends  scattered  over 
the  world,  with  perfect  sound  and  vision, 
being  able  to  ask  your  guide  questions,  sug- 
gest detours,  request  closeups  of  Interesting 
plants  or  animals — In  fact,  sharing  every- 
thing except  the  mosquitoes  and  the  heat! 

It  has  been  suggested  that  this  sort  of 
technology  might  ultimately  lead  to  a  world 
in  which  no-one  ever  bothered  to  leave  heme. 
The  classic  treatment  of  this  theme  is,  of 
course,  E.  M.  Porster's  "The  Machine  Stops," 
written  70  years  ago  as  a  counterblast  to 
H.  G.  Wells. 

Yet  I  don't.regard  this  sort  of  pathological, 
sedentary  society  as  very  likely.  "Telesafarls" 
might  have  Just  the  opposite  effect.  The  cus- 
tomers would,  sooner  or  later,  be  inspired  to 
visit  the  places  that  really  appealed  to 
them  .  .  .  mosquitoes  notwithstandmg.  Im- 
proved communications  wl'l  promote  travel 
for  pleasure;  and  the  sooner  we  get  rid  of 
the  other  kind,  the  better. 

So  far,  I  have  been  talking  about  the  com- 
munications devices  In  the  home  and  in  the 
office.  But  in  the  last  few  decades  we  have 
seen  the  telephone  begin  to  lose  its  metal 
imibillcal  cord,  and  this  process  will  accel- 


erate. This  rise  of  walkie-talkies  and  Citizen's 
Band  rcMllo  Is  a  portent  of  the  future. 

The  Individual,  wrlat-watch  telephone 
through  which  you  can  contact  anyone,  any- 
where, will  be  a  mixed  blessing  which,  never- 
theless, very  few  wUl  be  able  to  reject.  In 
fact,  we  may  not  have  a  choice;  it  Is  all  too 
easy  to  Imagine  a  society  in  which  it  is  Illegal 
to  switch  off  your  receiver,  In  case  the  Chair- 
man of  the  Peoples'  Cooperative  wants  to 
summon  you  in  a  hurry.  .  .  .  But  let's  not 
ally  ourselves  with  those  reactionaries  who 
look  only  on  the  bad  side  of  every  new  devel- 
opment. Alexander  Graham  Bell  cannot  be 
blamed  for  Stalin,  once  aptly  described  as: 
"Ghenghis  Khan  with  a  telephone". 

It  would  be  an  underestimate  to  say  that 
the  wrist-watch  telephone  would  save  tens 
of  thousands  of  lives  a  year.  Everyone  knows 
of  tragedies — car  accidents  on  lonely  high- 
ways, lost  campers,  overturned  boats,  even 
old  people  at  home — where  some  means  of 
communication  would  have  made  all  the  dif- 
ference between  life  and  death.  Even  a  simple 
emergency  SOS  system,  whereby  one  pressed 
a  button  and  sent  out  a  help  1  signal,  would 
be  enough.  This  Is  a  possibility  of  the  imme- 
diate future;  the  only  real  problem — and, 
alas,  a  seriotis  one — is  that  of  false  alarms. 

NASA  has  recently  published  a  most  excit- 
ing report  on  the  use  of  the  very  large  (kilo- 
meter-square!) antennas  we  will  soon  be 
able  to  construct  in  space.  These  would  per- 
mit the  slmvUtaneous  use  of  myriads  of  very 
narrow  beams  which  could  be  focused  on 
individual  subscribers,  carrying  receivers 
which  could  be  mass-produced  for  about  ten 
dollars.  I  rather  suspect  that  our  long- 
awaited  personal  transclever  will  be  an  adap- 
tive, radio-optical  hybrid,  actively  hunting 
the  electromagnetic  spectnma  In  search  of 
Incoming  signals  addressed  to  it. 

Now,  the  invariably  forgotten  accessory  of 
the  wrist-watch  telephone  is  the  writ-watch 
telephone  directory.  Considering  the  bulk  of 
that  volume  for  even  a  modest-sized  city, 
this  means  that  our  personal  transclevers  will 
require  some  sophisticated  information- 
retrieval  circuits,  and  a  memory  to  hold  the 
few  hundred  most-used  nmnbers.  So  we  may 
be  forced,  rather  qiilckly,  to  go  the  whole 
way,  and  combine  In  a  stogie  highly  portable 
unit  not  only  communications  equipment, 
plus  something  like  today's  pocket  calcula- 
tors, plus  data  banks,  plus  information  proc- 
esstog  circuits.  It  would  be  a  constant  com- 
panion, servtog  much  the  same  purpose  as 
a  human  secretary.  In  a  recent  novel  I  called 
it  a  "Mtoisec'.  In  fact,  as  electronic  intelli- 
gence develops.  It  would  provide  more  and 
more  services,  finally  developing  a  personality 
of  its  own,  to  a  degree  which  may  be  unim- 
aginable today. 

The  marvelous  toys  that  we  have  been  dls- 
cusstog  will  simply  remato  toys,  unless  we 
vise  them  constructivsly  and  creatively.  Now, 
toys  are  all  right  In  the  proper  place;  in  fact 
they  are  an  essential  part  of  any  childhood. 
But  they  should  not  become  mere  distrac- 
tions— or  ways  of  druggtog  the  mtod  to  avoid 
reality. 

We  have  all  seen  imbuttoned  beer-bellies 
slumped  in  front  of  the  TV  set,  and  transis- 
torised morons  twitching  down  the  street, 
puppets  controlled  by  invisible  disk  Jockeys. 
These  are  not  the  highest  representatives  of 
our  cultiu-e;  but,  tragically,  they  may  be 
typical  of  the  near  future.  As  we  evolve  a 
society  oriented  towards  information,  and 
move  away  from  ons  based  primarily  on 
manufacture  and  transportation,  there  will 
be  millions  who  cannot  adapt  to  the  change. 
We  may  have  no  alternative  but  to  use  the 
lower  electronic  arts  to  keep  them  In  a  state 
of  drugged  placidity. 

For  in  the  world  of  the  future,  the  sort 
of  minrlless  labor  that  has  occupied  99  per- 
cent of  mankind  for  much  more  than  99  per- 
cent of  Its  existence  will  of  course  be  largely 
tak?n  over  by  machtoes.  Yet  most  people  are 
bored  to  death  without  work — even  work  that 


they  dont  like.  lu  a  workless  world,  there- 
fore, only  the  hl^y  educated  will  be  able 
to  flourish,  or  perhaps  even  to  survive.  The 
rest  are  likely  to  destroy  themselves  and  their 
environment  out  of  sheer  frustration.  This 
is  no  vision  of  the  distant  future;  it  is  al- 
ready happening,  most  of  all  in  the  decay- 
ing cities. 

So  perhaps  we  should  not  despise  TV  soap 
operas  if,  during  the  turbulent  transition 
period  laetween  om*  culture  and  real  civilisa- 
tion, they  serve  as  yet  another  opium  tar  the 
masses.  This  drug,  at  any  rate,  is  cheap  and 
harmless,  serving  to  kill  Time — tor  those 
many  people  who  like  It  better  dead. 

When  we  look  at  the  manifold  problems  of 
our  age,  it  Is  clear  that  the  most  fundamental 
one — ^from  which  almost  all  others  stem — Is 
that  of  ignorance.  And  Ignorance  can  be 
banished  only  by  commumcation,  in  the 
widest  meaning  of  the  word. 

The  beet  educational  arrangement,  some- 
one once  remarked,  consists  of  a  log  with 
a  teacher  at  one  and  a  pupil  at  the  other. 
Unfortunately  there  are  no  longer  enough 
teachers,  and  probably  not  enough  logs,  to 
go  around. 

Now,  one  thing  that  electronics  can  do 
rather  well  Is  to  multiply  teachers.  As  you 
doubtless  know,  at  this  very  moment  a  most 
ambitious  and  exciting  social  experiment  is 
taking  place  in  IndU,  where  NASA's  ATS-6 
satellite  is  broadcasting  educational  pro- 
grams to  several  thousanc*.  villages.  ATS  3 
is  the  only  communications  satellite  in 
existence  pow»ful  enough  to  transmit  sig- 
nals that  can  be  picked  up  on  an  ordinary  TV 
set,  augmented  by  a  simple  parabolic  dish, 
like  a  large  umbrella  made  of  wire  mesh. 

Thanks  to  the  extraordinary  generosiiy 
of  the  Indian  Space  Research  CrganlsatiT, 
which  flew  to  six  engtoeers  and  half  a  ton 
of  equipment,  I  have  a  6-meter  parabolic 
antenna  on  the  roof  of  my  Colombo  house, 
now  re-named  Jodrell  Bank  East.  Stoce  the 
experiment  started  on  1  Ai'gust,  1075,  I  ha-e 
thus  been  to  the  curious  position  of  having 
the  only  TV  set  in  the  country.  It's  been 
fasctoating  to  watch  the  programmes;  even 
though  I  dont  understand  Htodl,  the  mes- 
sages of  family  planntog,  hygiene,  agricul- 
tural techniques  and  national  unity  come 
across  loud  and  clear. 

Though  it  Is  impossible  to  put  a  value  on 
such  thtogs,  I  believe  that  the  cost  of  this 
experiment  will  be  trivial  compared  with 
the  benefits.  And  the  ground  segment  is  re- 
markably cheap,  in  terms  of  its  coverage. 
Would  you  believe  four  thousand  people 
around  one  TV  set?  Or  a  3-meter  diameter 
village  antenna — made  of  dried  mud? 

Of  course,  there  are  some  critics — as  re- 
ported recently  by  Dr.  Tash  Pal,  the  able  and 
energetic  Director  of  the  Indian  Space  Ap- 
plication Centre. 

"In  the  drawing  rooms  of  large  cities  yoti 
meet  many  people  who  are  concerned  about 
the  damage  one  Is  going  to  cause  to  the  In- 
tegrity Ot  rural  I'ldla  by  exposing  her  to  the 
world  outside.  After  they  have  lectured  you 
about  the  dangers  of  corrupting  this  Inno- 
cent, beautiful  mass  of  humanity,  they  usu- 
ally turn  round  and  ask:  "Well,  now  that 
we  have  a  satellite,  when  are  we  going  to  see 
some  American  programmes?"  Of  course,  they 
themselves  are  immune  to  cultural  domina- 
tion or  foreign  Influences." 

I'm  afraid  that  cocktail  party  totellectuals 
are  the  same  everywhere.  Because  we  fre- 
quently suffer  from  the  modem  scourage  of 
information  pollution,  we  find  It  hard  to 
imagine  its  even  deadlier  opposite — ^informa- 
tion starvation.  For  any  outsider,  however 
well-meaning,  to  tell  an  Indian  villager  that 
he  would  be  better  off  without  access  to  the 
world's  news,  entertainment  and  knowledge 
is  an  obscene  impertinence,  ll^e  the  spectacle 
of  a  fat  man  preaching  the  virtues  of  fast- 
ing to  the  hungry. 

Unfortunately,  on  31   July   1876  the  one- 
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year  experiment  will  end;  ATS-6  will  crawl 
back  along  tbe  equator  and  retvmx  to  the 
United  State*.  OriglnaUy,  It  was  hoped  to 
launch  two  satellites;  last  summer  I  saw  the 
three-quarters  completed  ATS-7,  sitting 
moth-balled  at  the  Falrchild  plant.  No-one 
could  raise  the  ten  million  necessary  to  finish 
It,  or  hl-Jack  one  ol  the  Air  Force's  numer- 
ous Titan  3C's  to  get  it  Into  orbit. 

And  so  In  a  few  months'  time,  millions  of 
people  who  have  had  a  window  opened  on 
marvellous  new  worlds  of  culture  and  educa- 
tion will  have  it  slammed  shut  in  their  faces 
again.  There  will  be  some  heart-rending 
scenes  in  the  villages,  when  the  cry  goes  up 
however  unfairly — "The  Americans  have 
stolen  our  satellite!"  Useless  to  explain,  as 
the  frustrated  viewers  start  to  refill  their  6 
to  9  time  slot  with  baby -making,  tliat  it  was 
only  through  the  Initiative  and  generosity  of 
the  United  States  that  the  satellite  was 
loaned  in  the  first  place.  .  .  .  The  Ugly 
American  will  have  struck  again. 

Yet  I  hope  that  this  noble  experiment  is 
Just  the  curtain-raiser  to  a  truly  global  edu- 
cational satellite  system.  Its  cost  would  be 
one  or  two  dollars  per  student,  per  year.  There 
could  be  few  better  investments  in  the  fu- 
ture healch,  happiness  and  peace  of  man- 
kind. 

I  don't  wish  to  get  too  much  involved  in 
the  potential — still  less  the  politics — of 
communications  s.itellites,  because  they  can 
take  care  of  themselves.  The  world  invest- 
ment in  satellites  and  ground  stations  now 
exceeds  a  billion  dollars,  and  is  increasing 
almost  explosively.  After  years  of  delay  and 
dithering,  the  United  State  is  at  last  estab- 
llsing  domestic  satellite  systems:  the  USSR 
has  had  one  for  almost  a  decade.  At  first,  the 
Soviet  network  employed  nonsynchronous 
satellites,  moving  in  an  elongated  orbit  that 
took  them  high  over  Russia  for  a  few  hoiu-s 
of  every  day.  However,  they  have  now  seen 
the  overwhelming  advantages  of  stationary 
orbits,  and  several  of  their  comsats  are  cur- 
rently fixed  above  the  Indian  Ocean.  Some 
are  designed  for  TV  relaying  to  remote  parts 
of  the  Soviet  Union,  and  I've  gently  hinted 
to  my  friends  in  Moscow  that  perhaps  they 
could  fill  the  breach  when  ATS  6  goes 
home.    .  .  . 

We  are  now  in  the  early  stages  of  a  battle 
for  the  mind — or  at  least  the  eyes  and  ears — 
of  the  human  race,  a  battle  which  will  be 
fought  36,000  kilometers  above  the  equator. 
The  preliminary  skirmishes  have  already 
taken  place  at  the  United  Nations,  where 
there  have  been  determined  attempts  by  some 
countries  to  limit  the  use  of  satellites  which 
can  beam  programs  from  space  directly  into 
the  home,  thus  bypassing  the  national  net- 
works. Guess  who  Is  scared.  .  .  . 

As  a  matter  of  fact,  I  tried  to  frighten  the 
United  States  with  satellites  myself,  back  In 
1960,  when  I  published  a  story  in  "Playboy" 
about  a  Chinese  plot  to  brainwash  Innocent 
Americans  with  pornographic  TV  programs. 
Perhaps  'frighten'  is  not  the  correct  verb, 
and  In  these  permissive  days  such  an  idea 
sounds  positively  old-fashioned.  But  in  1960 
the  first  regular  comsat  service  was  still  five 
years  in  the  future,  and  this  seemed  a  good 
gambit  for  attracting  attention  to  its  possl- 
blUtles. 

Fortunately,  In  this  area  there  Is  an  ex- 
cellent record  of  International  co-operation. 
Even  countries  who  hate  each  other's  guts 
WDrk  together  through  the  International 
Telecommunications  Union,  which  sets  limits 
to  powers  and  assigns  frequencies.  Eventu- 
ally, some  kind  of  consensus  will  emerge, 
which  will  avoid  the  worst  abuses. 

A  major  step  towards  this  was  taken  on 
August  20,  1971,  when  the  agreement  setting 
up  INTELSAT  (the  International  Telecom- 
munications Satellite  Organisation)  was 
signed  at  the  State  Department.  I  would  like 
to  quote  for  the  address  I  gave  on  that 
occasion. 


I  submit  that  the  eventual  Impact  of  tbe 
communications  satellite  upon  the  whole 
human  race  will  be  at  least  as  great  as  that 
of  the  telephone  upon  the  so-called  devel- 
oped societies. 

In  fact,  as  far  as  real  communications  are 
concerned,  there  are  as  yet  no  developed 
societies;  we  are  all  still  in  the  semaphore 
and  smoke-signal  stage.  And  we  are  now 
about  to  witness  an  interesting  situation  in 
which  many  countries,  particularly  In  Asia 
and  Africa,  are  going  to  leapfrog  a  whole  era 
of  communications  technology  and  go 
straight  into  the  space  age.  They  wUl  never 
know  the  vast  networks  of  cables  and  micro- 
wave Unks  that  this  country  has  built  at 
such  enormous  cost  both  In  money  and  in 
natural  resources.  The  satellites  can  do  far 
more  and  at  far  less  expense  to  the  environ- 
ment. 

I  believe  that  the  communications  satel- 
lites can  unite  mankind.  Let  me  remind  you, 
that,  whatever  the  history  books  say,  this 
great  country  was  created  a  little  more  than 
a  hundred  years  ago  by  two  inventions.  'With- 
out them,  the  United  States  was  Impossible; 
with  them,  it  was  Inevitable.  Those  Inven- 
tions were,  of  course,  the  railroad  and  the 
electric  telegraph. 

Today  we  are  seeing  on  a  global  scale  an 
almost  exact  parallel  to  that  situation.  What 
the  railroads  and  the  telegraph  did  here  a 
century  ago,  the  Jets  and  the  communica- 
tions satellites  are  doing  now  to  all  the 
world. 

And  the  final  result — whatever  name  we 
actually  give  to  it— will  be  the  United  States 
of  Earth. 

I  would  like  to  end  with  some  thoughts 
on  the  wider  future  of  communications — 
communications  beyond  the  earth.  And  here 
we  face  an  extraordinary  paradox,  which  in 
the  centuries  to  come  may  have  profoun-'. 
political  and  cultural  Implications. 

For  the  whole  of  human  history,  up  to 
that  moment  one  hundred  years  ago  today, 
it  was  impossible  for  two  persons  more  than 
a  few  metei's  apart  to  Interact  In  real  time. 
The  abolition  of  that  apparently  funda- 
mental barrier  was  one  of  technology's  su- 
preme triumphs;  today  we  take  it  for  granted 
that  men  can  converse  with  each  other,  and 
even  see  each  other,  wherever  they  may  be. 
Generations  will  live  and  die,  always  with 
this  godlike  power  at  their  fingertips. 

Yet  this  superb  achievement  will  be 
ephemeral;  before  the  next  hundred  years 
has  passed,  our  hard-won  victory  over  space 
will  have  been  lost,  never  to  be  regained. 

On  the  Apollo  voyages,  for  the  first  time, 
men  travelled  more  than  a  light-second  away 
from  Earth.  The  resulting  2 y2 -second  round- 
trip  delay  was  surprisingly  unobtrusive,  but 
only  because  of  the  dramatic  nature  of  the 
messages — and  the  discipline  of  the  speakers. 
I  doubt  if  the  average  person  will  have  the 
self-control  to  talk  comfortably  with  anyone 
on  the  Moon. 

And  beyond  the  Moon,  of  course,  it  will 
be  impossible.  We  will  never  to  be  able  to 
converse  with  friends  on  Mars,  even  though 
we  can  easily  exchange  any  amount  of  Infor- 
mation with  them.  It  will  take  at  least  three 
minutes  to  get  there,  and  another  three 
minutes  to  receive  a  reply. 

Anyone  who  considers  that  this  Is  never 
likely  to  be  much  of  practical  Importance  is 
taking  a  very  short-sighted  view.  It  has  now 
been  demonstrated,  beyond  reasonable 
doubt,  that  In  the  course  of  the  next  cen- 
tury, we  could  occupy  the  entire  Solar  Sys- 
tem. The  resoxirces  In  energy  and  material 
are  there;  the  unknowns  are  the  motiva- 
tion— and  our  probability  of  survival,  which 
may  indeed  depend  upon  the  rate  with  which 
we  get  our  eggs  out  of  this  one  fragile 
planetary  basket. 

We  would  not  be  here,  talking  about  the 
future,  unless  we  were  optimists.  And  in  that 
case  we  must  assume  that  eventually  very 


largo  populations  will  be  living  far  from 
Earth — ^Ught-mlnutes  and  light-hours  away, 
even  If  we  only  colonise  the  inner  Solar  Sys- 
tem. However.  Fteeman  Dyson  has  argued 
with  great  eloquence  that  planets  arent  Im- 
portant, and  the  real  action  will  be  in  the 
cloud  of  comets  out  beyond  Pluto,  a  light 
day  or  more  from  earth. 

And  looking  further  afield,  it  is  now  widely 
realised  that  there  are  no  fundamental  sci- 
entific obstacles  even  to  interstellar  travel. 
Though  Dr.  Purcell  once  rashly  remarked 
that  star -ships  should  stay  on  the  cereal 
boxes,  where  they  belonged — that's  exactly 
where  moonships  were,  only  thirty  years 
ago  .  .  . 

So  the  finite  velocity  of  light  will,  inevita- 
bly, divide  the  human  race  once  more  into 
scattered  communities,  sundered  by  barriers 
of  space  and  time.  We  will  be  as  one  with  our 
remote  ancestors,  who  lived  in  a  world  of 
Immense  and  often  Insuperable  distances, 
for  we  are  moving  out  Into  a  universe  vaster 
than  all  their  dreams. 

But  It  is,  surely,  not  an  empty  universe. 
No  discussion  of  communications  and  the 
future  would  be  complete  without  reference 
to  the  most  exciting  possibility  of  all — 
communications  with  extra-terrestrial  intel- 
ligence. The  Galaxy  must  be  an  absolute 
Babel  of  conversation,  and  It  is  surely  only  a 
matter  of  time  before  we  can  hear  the  neigh- 
bours. They  already  know  about  us,  for  our 
sphere  of  detectable  radio  signals  Is  now  ' 
scores  of  light-years  across.  Perhaps  even 
more  to  the  point — and  more  likely  to  bring 
the  precinct  cops  hurrying  here  as  fast  as 
their  paddy-wagon  can  travel — Is  that  fact 
that  several  microsecond-thlck  shells  of  X- 
rays  are  already  more  than  ten  light  years 
out  from  earth,  announcing  to  the  universe 
that,  somewhere.  Juvenile  delinquents  are 
detonating  atom  bombs. 

Plausible  arguments  suggest  that  our  best 
bet  for  interstellar  eavesdropping  would  be 
in  the  thousand  Megahertz,  or  thirty  centi- 
meter, region.  The  NASA/Stanford/ Ames 
Project  Cyclops  report,  which  proposed  an  ar- 
ray of  several  hundred  large  radio  telescopes 
for  such  a  search,  recommended  a  specific 
band  about  200  Megahertz  wide — that  lying 
between  the  hydrogen  line  (1420  MHz)  and 
the  lowest  OH  line  (1662  MHz).  Dr.  Bernard 
Oliver,  who  directed  the  Cyclops  study,  has 
Avaxed  poetic  about  the  appropriateness  of 
our  type  of  life  seeking  Its  kind  in  the  band 
lying  between  the  disassociatlon  products  of 
water — the  "water-hol*". 

Unfortunately,  we  may  be  about  to  pol- 
lute the  water-hole  so  badly  that  it  will  be 
useless  to  radio  astronomers.  The  proposed 
MARESAT  and  NAVSTAR  satellites  will  be 
dunked  right  in  the  middle  of  it  radiating  so 
powerfully  that  they  would  completely  satu- 
rate any  Cyclops-type  array.  Barney  Oliver 
tells  me :  "Since  the  Cyclops  study,  additional 
reasons  have  become  apparent  for  expecting 
the  water-hole  to  be  our  contact  with  the 
mainsteam  of  life  in  the  Galaxy.  The 
thought  that  we,  through  our  Ignorance,  may 
blind  om-selves  to  such  contact  and  condemn 
the  hiunan  race  to  Isolation  appalls  \is". 

I  hope  that  the  next  World  Administrative 
Radio  Conference,  when  it  meets  in  1979,  will 
take  a  stand  on  this  matter.  The  conflict  of 
interest  between  the  radio  astronomers  and 
the  communications  engineers  will  get  more 
and  more  insoluble  until,  as  I  suggested 
many  years  ago,  we  move  the  astronomers  to 
the  quietest  place  in  the  Solar  System — the 
center  of  the  lunar  Farside,  where  they  will 
be  shielded  from  the  radio  racket  of  earth  by 
thirty  five  hundred  kilometers  of  solid  rock. 
But  that  answer  will  hardly  be  available  be- 
fore the  next  century. 

"Whatever  the  difficulties  and  problems,  the 
search  for  extra-terrestrial  signals  will  con- 
tinue. Some  scientists  fear  that  it  will  not 
succeed;  others  fear  that  It  will.  It  may  al- 
ready have  succeeded,  but  we  don't  yet  know 
it.  Even  if  the  pulsars  are  neutron  stars — so 
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what?  They  may  sUU  be  artificial  beacons,  all 
broadcasttnc  essentUlly  tbe  same  message: 
"Last  stop  for  gaa  this  side  of  Andromeda". 

More  seriously.  If  the  decades  and  the  cen- 
turies pass,  with  no  indication  that  there  Is 
intelligent  life  elsewhere  in  the  universe. 
the  long-term  effects  on  human  philosophy 
will  be  profound — and  may  be  disastrous. 
Better  to  have  neighbors  we  don't  like,  than 
to  b©  utterly  alone.  Foe  that  cosmic  loneli- 
ness could  point  to  a  very  depressing  con- 
clusion— that  intelligence  marks  an  evolu- 
tionary dead-end.  When  we  consider  how 
well — and  how  long — ^the  sliarks  and  the 
cockroaches  have  managed  without  It,  and 
how  badly  we  are  managing  with  it,  one 
caimot  help  wondering  if  intelligence  is  an 
aberration  like  the  armour  or  the  dinosaurs, 
dooming  its  possessors  to  extinction. 

No,  I  don't  really  believe  this.  Even  If  the 
computers  we  carry  on  our  shoulders  are 
evolutionary  accidents,  they  can  now  gen- 
erate their  own  programmes — and  set  their 
own  goals. 

For  we  can  now  say,  in  the  widest  pos- 
sible meaning  of  the  phrase,  that  the  pur- 
pose of  human  life  is  Information  processing. 
I  have  already  mentioned  the  strange  fact 
that  men  can  survive  longer  without  water 
than  without  information.  .  .  . 

And  therefore  the  real  value  of  all  the 
devices  we  have  been  discussing  Is  that  they 
have  the  potential  tat  immensely  enriching 
and  enlarging  life,  by  giving  us  more  infor- 
mation to  process — up  to  the  miximiim 
number  of  bits  per  second,  that  the  human 
brain  can  absorb. 

I  am  happy,  therefore,  to  have  solved  one 
of  the  great  problems  the  philosophers  and 
theologians  have  been  haggling  over  iot  sev- 
eral thotisand  years.  You  may,  perhaps,  feel 
that  this  is  rather  a  dusty  answer,  and  that 
not  even  the  most  Inspired  preacher  could 
ever  found  a  religion  upon  the  slogan:  "The 
purpose  of  life  Is  information  processing". 
Indeed,  you  may  even  retort:  "Well,  what 
is  the  purpose  of  information  processing?" 

I'm  glad  you  asked  me  that.  .  .   . 
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THE  DANGER  OP  LETTING 
DETENTE  FADE  A^WAY 

Mr.  CRANSTON.  Mr.  President,  I  do 
not  agree  with  those  who  say  that  the 
NatiMi's  foreign  policy  should  be  above 
the  give  and  take  of  the  election -year  de- 
bate. I  can  scarcely  think  of  a  subject 
that  deserves  closer  public  scrutiny  and 
more  vigorous  citizen  participation. 

I  am  nevertheless  greatly  disappointed 
that  the  level  of  debate  during  the  re- 
cent Presidential  primaries  obscured  the 
issue  of  what  should  be  our  proper  rela- 
tionship with  the  Soviet  Union.  Det«ite 
became  the  nonword  of  this  political  sea- 
son. The  process  of  detente  was  invested 
with  expectations  it  could  never  fulfill, 
then  knocked  down  In  classic  strawman 
fashion. 

Detente  does  not  mean  universal  peace 
and  a  state  of  world  bliss.  It  never  did.  It 
does  mean  that  the  ITnited  States  and 
Soviet  Union  should  regulate  their  com- 
petition and  tensions  short  of  blowing 
one  another  to  bits. 

Sanford  Gottlieb  is  executive  director 
of  Sane,  <Hie  of  America's  highly  respect- 
ed arms  control  organizations.  The 
Los  Angeles  Times  recently  printed  a 
timely  and  thoughtful  article  by  Mn 
Gottlieb  entiOed.  "The  Danger  of  Letting 
Detente  Fade  Away."  In  It  he  correctly 
points  out  that  moderating  our  conflict 
with  the  Soviets  is  not  an  end  in  Itself. 
Such  a  policy — ^under  whatever  name — is 


only  the  essential  first  step  toward  deal- 
ing with  a  host  of  planetary  problems — 
social,  economic,  and  environmental —  in 
a  world  relatively  safe  from  the  threat 
of  nuclear  war. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
wsis  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Log  Angeles  Times,  May  19,  1976] 

The  Dancer  of  Letting  Detente  Fade  Away 

(By  Sanford  Gottlieb) 

Vol  many  Araerlcans,  detente  is  no  longer 
a  magic  wcid.  Some  people,  embittered  by 
what  they  regard  as  Soviet  duplicity,  are  now 
openly  hostile  to  any  rapprochement.  Others, 
disturlted  by  the  policy's  ethical  and  social 
Implications,  are  simply  uneasy  with  further 
bilateral  accommodations. 

The  current  presidential  campaign's  rather 
sour  debate  over  UJS.-Soviet  relations  is  a 
manifestation  of  this  widespread  disenchant- 
ment; so  was  President  Ford's  decision  to  re- 
place the  word  "detente"  with  a  more  reas- 
suring euphemism,  "peace  through  strength." 

But  political  rhetoric  and  popular  unease 
notwithstanding,  detente  cannot  be  allowed 
to  Just  fade  away.  Indeed,  Its  prolriems  de- 
rive not  from  what  it  has  actually  accom- 
plished but  from  what  it  has  not  been  al- 
lowed to  achieve.  Ptor  frcm  shedding  Ught, 
the  present  debate  obscvu-es  the  fact  that 
detente  has  yet  to  put  a  brake  on  the  arms 
race,  and  Uiat  bilateral  big  power  accommo- 
dations aloce  will  not  solve  the  global  prob- 
lems of  the  1970s  and  1980s. 

The  arms  race  simply  continues,  reaching 
new  heights  of  mindless  overkill.  In  the  two 
years  since  the  so-called  agreement  In  prin- 
ciple at  Vladivostok,  the  United  States  has 
added  960  hydrogen  bombs  to  its  arsenal  and 
the  Soviet  Union  900.  Both  of  these  Incre- 
ments are  several  times  the  size  of  the  nu- 
clear deterrent  described  as  "adeqtiate"  by 
American  planners  in  the  late  1950s.  When 
the  U.S.  arsenal  reaches  a  total  of  8,900  hy- 
drogen weapoDE — as  it  will  in  the  near  fu- 
ture— we  will  have  41  for  every  major  Soviet 
city.  The  Russians'  smaller  store  of  3.500 
strategic  warheads  will  retain  the  potential 
to  make  our  nibble  bounce  with  rough  par- 
ity. 

Instead  of  "putting  a  cap  on  the  arms 
race,"  the  terms  outlined  at  Vladivostok, 
which  are  yet  to  be  formalized  in  a  SALT 
treaty,  will  permit  America's  nuclear  arsenal 
to  double  and  the  Russians'  to  quadruple  by 
1985.  The  technology  which  allows  the  sui>er- 
powers  to  place  a  cluster  of  warheads  on  a 
single  missile  punches  the  Vladivostok  "cap" 
full  of  holes,  since  It  limits  only  the  number 
of  launchers. 

So  far.  bilateral  negotiations  have  led  only 
to  an  Institutionalized  arms  spiral. 

Now,  some  critics  of  detente  warn  that  in- 
creased Soviet  military  spending  could  make 
the  United  States  "No.  2"  instead  of  "No.  1." 
Such  estimates  are  based  on  highly  debatable 
dollar-ruble  comparisons  and  even  If  they 
were  valid,  an  interesting  question  would 
remain:  If  the  Russians  do  not  Intend  to 
commit  national  suicide  by  attacking  a  coun- 
try with  missile  warheads  that  are  both  more 
numerous  and  more  accarate  than  their  own. 
what  advantage  do  they  gain  by  opening  a 
"dollar  gap"? 

With  hostile  Chinese  on  one  side,  restive 
Eastern  Europeans  and  substantial  NATO 
forces  on  the  other,  uncertain  friends  in  the 
Middle  East  and  a  navy  divided  by  geography 
into  four  segments,  one  must  consider  the 
possibility  that  the  Soviet  Union  spends  more 
on  military  hardware  because  its  natJoniU  se- 
curity is  more  expensive  to  mnlntJiln 

On  another  front,  the  Ford  Administra- 
tion— and  many  critics  of  detente — suggest 
that  Soviet  intervention  In  Angola  vlaiated 


the  spirit  of  detente.  What  "spirit"?  Richard 
Nixon's  bloated  claims  of  "a  generation  of 
peace"  and  similar  rhetoric  may  have  per- 
suaded Americans  that  detente  meant  across- 
the-board  harmony  between  the  super- 
powers. But  the  United  States  and  the  Soviet 
Union  have  never  agreed  on  their  relatloDS 
with  third  parties.  Soviet  leadrers  obviously 
want  both  to  avoid  nuclear  war  and  to  secure 
American  grain  and  technology.  Howevu', 
despite  the  1972  "Declaration  of  Principles" 
sometimes  cited  by  U.S.  officials — It  was 
signed  with  much  hullabaloo  by  Nixon  and 
Leonid  Brezhnev^-the  Russians  have  never 
believed  that  detente  means  that  they  must 
reduce  support  for  aUles  and  ciienta.  Neither 
has  the  United  States,  which  eontlttues  to  ex- 
port arms  and  "assistance." 

Before  Angola  was  freed  of  Portuguese 
rule,  for  example,  the  United  States  gave  sub- 
stantial military  aid  to  Portugal  and  token 
covert  help  to  one  Angola  faction.  The  Rus- 
sians. meanwhUe.  supplied  another  Angolan 
group  with  arms  throoc^ut  the  anticolonlal 
struggle.  When  the  Portuguese  palled  out. 
the  United  States  supported  two  nationalist 
factions  while  the  Soviet  Union  and  Cuba 
reinforced  a  third.  Examined  In  this  context, 
the  whole  episode  reveals  a  pattern  of  miUta- 
r/  involvement  by  hoth  superpowers. 

Clearly,  detente  wiU  become  less  fragile 
only  when  the  Soviet  Union  and  Uie  United 
States  agree  to  restrain  their  mUitary  compe- 
tition in  tbe  Third  World.  More  important, 
detente  should  never  be  perceived  as  the 
ultimate  goal  of  U.S.  foreign  policy. 

Properly  realized,  detente  will  simply  free 
us  to  confront  such  problems  as  shortages  of 
food,  energy  and  raw  materials;  the  growing 
income  gap  between  rich  and  poor  countries; 
population  pressures;  worldwide  Inflation 
and  the  exploitation  of  the  oceans.  (Within  a 
decade  there  may  be  5  bUllon  people  on 
earth — about  750  minion  of  them  in  develop- 
ing countries  and  severely  malnourished — 
and  perhaps  a  doeen  states  wtth  nudesr 
arms. 

Since  these  problems  tend  to  be  economic, 
they  cannot  be  solved  through  mUitary  force, 
nor  wlU  big-power  deals  suffice.  OrappUng 
with  them  will  require  international  ooopera- 
tion  guided  by  hardheaded  common  interest. 

America's  growing  dependence  on  Imports 
Illustrates  the  point.  The  United  States  cur- 
rently imports  more  than  half  Its  supplies  of 
6  of  the  13  raw  materials  needed  to  maintain 
an  ittdustrlal  economy.  By  198S.  that  number 
will  increase  to  9.  These  materials  are  con- 
centrated in  poor  countries  intent  on  Improv- 
ing their  standards  of  living.  The  situation 
obviously  calls  for  bargaining  between  the 
raw-material  producers  of  the  Southern 
Hemisphere  and  the  consumers  of  the  North- 
ern Hemisphere.  Everybody,  not  Just  the 
superpowers,  must  get  Into  tbe  act. 

Detente  is  necessary  to  end  the  competi- 
tion in  arms  between  the  great  powers.  TD 
meet  the  other  probiema  that  threaten  a 
small  planet,  detente  Is  not  enough. 


"WHEELING    AND    EdSALING"    IN 
PUBLIC    OFFICE 

Mr.  CASE.  Mr.  President,  I  take  this 
owwrtunity  to  call  to  the  attention  of 
my  colleagues  two  pending  court  eases 
that  are  illustrative  of  a  principle  I  have 
been  advocating  for  many  years. 

Tbe  principle  is  the  use  of  civil  suits 
to  recover  money  improperly  obtained 
through  the  prestige  of  puWic  office  and 
the  use  of  official  Influence. 

lu  1964.  on  the  floor  of  the  Senate. 
I  spolce  at  length  on  this  matter.  I  said 
then: 

Given  the  opportunity,  I  am  sure  tbe 
courts  win  hold  that  the  influence  ai»d  power 
which  come  to  men  through  the  holding  of 
public  position   Is  held  by  them  In  trust, 
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that  It  may  not  be  sold  or  bartered,  that  It 
may  not  be  used  In  any  way  for  personal 
gain,  and  that  anyone  breacblng  tliat  trust 
can  be  held  to  account  and  compelled  to  dis- 
gorge every  penny  of  profit. 

Since  that  Ume,  I  have  continued  to 
urge  such  suits  and  have  repeatedly 
made  the  point  that  one  d  the  surest 
ways  of  ending  "wheeling  and  dealing" 
and  Influence  peddling  is  to  take  the 
profit  out  of  it. 

The  two  current  suits  to  which  I  refer 
were  both  filed  earlier  this  year.  Of 
course,  I  take  no  position  on  the  merits 
oi  either  one. 

The  first,  filed  on  January  30,  1976,  in 
the  U.S.  District  Court  for  the  South- 
em  District  of  New  York,  is  United 
States  V.  Bertram  L.  Podell.  (Docket  No. 
76  Civ.  509)  The  complaint  alleges  that 
the  defendant,  while  a  Member  of  the 
House  of  Representatives,  "attempted  to 
use  and  exploit  his  official  representa- 
tive capacity  and  position  of  trust."  The 
civU  suit  is  to  recover  from  the  defend- 
ant the  sum  of  $41,350,  paid  to  him  by 
a  Florida  airline  company,  according  to 
the  complaint,  "to  obtain  information  . .  . 
and  ...  to  influence"  Federal  officials 
and  agencies  to  act  favorably  and  to  the 
advantage  of  the  airline  company. 

The  second  suit,  filed  on  March  16, 
1976,  in  the  Chancery  Division,  Supe- 
rior Court  of  Camden,  N.J.,  is  William 
F.  Hyland  and  the  New  Jersey  State 
Department  of  Environmental  Protec- 
tion V.  Porter  and  Ripa  Associates  and 
the  Camden  County  Municipal  Utilities 
Authority  et  al.  (Docket  No.  C2776-75) . 
The  suit  accuses  the  Authority  of  mis- 
management and  accuses  the  Authority's 
chief  consulting  engineer.  Porter  and 
Ripa  Associates,  of  fraud  in  its  billing 
procedures.  The  suit  asks  that  the  At- 
torney General  recover  excess  funds  paid 
by  the  authority  to  Porter  and  Ripa;  I 
am  informed  by  the  New  Jersey  attorney 
general's  office  that  the  amoimt  of 
money  in  issue  exceeds  $1  million. 

Mr.  President,  although  I  certainly  do 
not  make  any  judgments  on  the  facts  of 
either  case,  I  am  encouraged  that  both 
the  office  of  the  U.S.  attorney  for  the 
southern  district  of  New  York  and  the 
office  of  the  attorney  general  of  the 
State  of  New  Jersey  are  proceeding 
along  these  lines. 

I  ask  unuiimous  consent  to  have 
printed  in  the  Record  copies  of  the  two 
news  articles  to  which  I  referred,  as  well 
as  a  copy  of  my  1964  remarks  and  ac- 
cmnpanylng  legal  memorandum  on  this 
subject. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
asfcdiows: 

(From  the  New  Tork  Times,  Feb.  3, 1976J 

UJ3.  Sues  Podzxl  Ovxs  $41,360  Fee 

(By  Arnold  H.  Lubaecb) 

An  unusiial  suit  has  been  filed  by  the  Fed- 
eral Qovemment  In  an  attempt  to  obtain 
•41,860  from  Bertram  L.  PodeU,  the  former 
Brooklyn  Representative  who  Is  serving  a  six- 
month  prison  sentence  for  conflict  of  Inter- 
est. 

The  Oovemment  contends  In  the  suit  that 
it  is  entitled  to  recover  this  money  because 
Mr.  Podell  was  Ulegally  paid  to  seek  favor- 
able treatment  from  Federal  agencies  for  a 
small  Florida  airline  in  1968,  while  he  was  a 
member  of  Congress. 

Mr.  Podell,  a  50-year-old  Democrat,  was 
sentenced  to  six  mouths  aud  fined  #5,000  In 


Federal  District  Court  here  last  year,  after 
he  had  pleaded  guilty  to  conspiracy  and 
conflict  of  Interest  for  having  accH>ted  941  >- 
360,  as  fees  and  a  campaign  contribution 
ftom  Florida  Atlantic  Airlines. 

The  suit  was  filed  in  the  same  covirt  late 
last  Friday  to  compel  Mr.  Podell  to  pay  the 
money,  with  Interest,  to  the  Oovemment  as 
a  result  of  his  guilty  plea  In  the  conflict-of- 
interest  case. 

United  States  Attorney  Thomas  J.  Cahill 
said  yesterday  that  It  was  the  first  suit  of 
Its  kind  In  this  district,  but  that  the  Gov- 
ernment Intended  to  seek  the  recovery  of 
funds  from  now  on,  when  the  facts  warranted 
It,  in  cases  that  Involved  a  public  servant 
who  had  obtained  funds  to  Infiuence  his  ac- 
tions. 

In  the  suit,  the  Oovemment  declared  that 
Mr.  Podell  had  conspired  with  officers  of 
the  airline  to  defraud  Federal  agencies  and 
deprive  the  United  States  of  his  "honest,  un- 
biased and  unencumbered  services"  as  a  Rep- 
resentative. 

"He  has  been  unjustly  enriched,"  the  suit 
asserts,  adding  that  Mr.  Podell  had  "exploit- 
ed hlK  official  and  representative  capacity  and 
position  of  public  trxist." 

Citing  his  plea  of  guilty  to  conflict  of  in- 
terest, the  suit  recalls  that  Mr.  Podell  re- 
ceived $41,350  from  Florida  Atlantic  Air- 
lines, au  air-taxi  service  that  was  seeking 
a  regular  route  between  Florida  and  the  Ba- 
hamas. 

Mr.  Podell,  who  was  a  lawyer  as  well  as  a 
Representative,  dramatically  Interrupted  his 
bribery  trial  to  admit  that  he  had  appeared 
before  the  Civil  Aeronautics  Board  and  other 
Federal  agencies  on  behalf  of  the  airline, 
while  it  was  pajring  him  fees,  which  violated 
the  law  against  conflict  of  interest. 

The  former  Representative  made  an  emo- 
tion-filled plea  for  leniency  at  his  sentencing, 
telling  Judge  Robert  L.  Carter  that  he  had 
"made  a  mistake"  in  helping  an  airline  that 
paid  fees  to  his  law  firm. 

Last  December  22,  after  his  appeal  of  the 
sentence  had  been  rejected,  Mr.  Podell  began 
serving  the  prison  term  at  an  Air  Force  base 
in  Florida. 

The  suit  notes  that  he  has  refused  to  pay 
the  disputed  money  to  the  Government,  des- 
pite the  Government's  demand  for  It,  and 
calls  on  the  court  to  require  the  repay- 
ment. 


[From   the   PbUadelphia  Evening   Bulletin, 

Mar.  17,  1976] 

H\XAND  Asks  6  to  Otttt  PosrriONS  on  CCMUA 

(By  Miles  Cunningham) 

TSENTON — The  five  members  of  the  Cam- 
den County  Municipal  Utilities  Authority 
(CCMUA)  ought  to  "seriously  consider  re- 
signing," state  Atty.  Gen.  William  F.  Hyland 
said  yesterday. 

"It  (the  CCMUA)  doesn't  have  sufficient 
credibility  at  the  present  time  to  borrow  a 
dime  from  anybody." 

Hyland  made  his  remarks  after  his  office 
filed  a  civil  suit  against  the  authority  and 
its  chief  consulting  engineer.  Porter  and  Ripa 
of  Morrlstown  in  the  Chancery  Division, 
Superior  Court  Camden. 

The  suit  accTised  the  CCMUA  of  misman- 
agement and  Porter  and  Ripa  of  fraud  in  its 
billing  procedures.  The  suit  requests  that  a 
receiver  be  appointed  to  operate  the  author- 
ity from  now  on,  that  the  CCMUA  produce  an 
accountmg  of  how  it  used  its  funds  and  that 
an  injunction  be  Issued  to  stop  the  CCMUA 
from  "any  further  extravagant,  unnecessary 
or  wrongful  spending." 

NO  CBiMiNAL  surr 

Hyland  said  his  office  is  in  no  position  to 
seek  criminal  Indictments  now,  but  did  not 
foreclose  on  that  possibility  In  the  future. 

David  J.  Bardln,  commissioner  of  the  state 
Department  of  Environmental  Protection 
(DEP),  who  Is  a  plaintiff  in  the  suit,  said 
"from  my  point  of  view,  the  Important  thing 
Is  to  get  the  show  back  on  the  road." 


Bardln  said  a  criminal  action  would  serve 
largely  to  punish  any  wrongdoers. 

The  siUt  Instead  asks  that  authority  re- 
cover excess  funds  It  paid  Porter  and  Ripa 
and  stop  doing  business  with  the  engineer- 
ing firm. 

According  to  Hyland  and  Bardln,  the  firm 
overcharged  the  CCMUA  by  at  least  $1.15 
million. 

On  at  least  16  occasions,  they  allege,  Porter 
and  Ripa  and  Louis  C.  Ripa,  Its  president, 
"submitted  fraudulent  and  Inflated  requests 
for  payment,  and  received  In  excess  of  $400,- 
000  billed  on  false  certlflcatlons  of  hours 
worked  on  the  CCMUA  project  .  .  ." 

30,000   HOUBS 

According  to  the  complaint,  this  billlug 
for  more  than  20.000  hours  covered  work  on 
other  projects  and  activities  including: 

Morrlstown  Urban  Renewal  Oarage  Project. 

Somerset  County  Brookdale  Road  Bridge 
Project. 

Intrastate  1-95. 

Alfred  E.  Driscell  Expressway  Project. 

Newark  Church  Project. 

Preparation  of  a  company  newsletter. 

Solicitation  and  preparation  of  proposals 
to  the  Hudson  County  Municipal  Utilities 
Authority. 

Participation  In  a  demonstration  of  con- 
struction workers  In  Trenton  on  July  29.  1974 
by  a  "large  number  of  employes." 

COVEBED  RATES 

The  eight-count  complaint  also  charges 
that  Ripa  and  his  company  submitted  in- 
voices to  the  CCMUA  from  July  31,  1974  to 
the  present  in  which  the  terms  of  compen- 
sation were  converted  from  an  hourly  rate 
to  the  "salary  cost"  of  employes. 

This  resulted  In  an  overpayment  of  $750,- 
000  by  the  CCMUA  to  the  company,  it  is 
alleged. 

Named  as  defendants.  In  addition  to  the 
firm  and  Ripa,  are  Anthony  Sousa,  vice  pres- 
ident and  treasurer  of  Porter  and  Ripa; 
Michael  J.  Dillon,  Henry  Cornbtu-gh,  Ferdi- 
nand C.  De  Phillips  and  Vincent  J.  Mamerl. 
vice  presidents  and  stockholders. 

Also,  authority  members  John  Sherter, 
Moses  Jackson,  Thomas  Oianglulio,  Anthony 
Le  Prestl  and  John  J.  Nero,  chairman. 

Nero  was  not  Immediately  available  for 
comment.  A  person  who  answered  the  phone 
at  his  Woodbine  Restaurant  said,  "He  stepped 
out;  I  don't  know  when  hell  be  back." 

WON'T   QCTC 

But  Glanglullo,  the  vice  chairman,  said  he 
had  no  intention  of  stepping  down  a^  Hyland 
suggested.  "I  am  absolutely  not  gomg  to  vol- 
untarily resign  because  I  have  done  nothing 
wrong  and  I'm  not  going  to  do  anythhig 
wrong." 

Oianglulio  has  been  a  member  of  the 
authority  for  about  a  year.  He  is  a  member 
of  Operating  Engineers  Local  825,  APL  CIO, 
heavy  equipment  operators. 


Statement  on  the  Bobbt  Bakxb  Investiga- 
tion BT  Senator  Clifporo  P.  Case 

JtrtY  7.  1964. 
Almost  nine  months  ago  to  the  day,  the 
United  States  Senate,  Its  good  name  and 
reputation  repeatedly  assaulted  by  news 
stories  of  reported  misconduct  by  one  of  its 
principal  officers,  agreed  to  Senate  Resolu- 
tion 212.  The  author,  Senator  John  J.  Wil- 
liams of  Delaware,  believed  its  language  was 
broad  enough  to  authorize  the  Rules  Com- 
mittee to  Investigate  any  such  misconduct 
on  the  part  of  Members  or  former  Members 
of  the  United  States  Senate  as  well  as  of  its 
employees. 

Four  months  later  a  question  was  raised 
on  the  Senate  floor  as  to  whether  Members 
were  Included  In  the  piunriew  of  the  investi- 
gation. Numerous  Senators,  including  the 
Majority  Leader,  assured  the  Senate  that  the 
Resolution  was  so  Intended. 

The  Issue  was  an  important  one  because 


June  lUy  1976 


CONGRESSIONAL  JREOORD  —  SENiti 


i^ 


of  news  aocounta  by  reputaUe  rq;>orteis  of 
instances  In  vblth  Bobt^  Baker  «u  Charged 

with  abusing  his  ofllce  In  hi«  rriationshlps 
with  several  MombecB  of  the  Senate.  When 
Bobby  Baker  was  subpoenaed,  he  declined  to 
testify  on  ConsUtixUonal  grounds.  Tliere- 
after,  I  suggested.  In  an  appearance  before 
the  Senate  Rules  Committee,  that,  despite 
Baker's  refusal  to  testify,  there  was  another 
way  to  get  the  facts.  I  suggested  that  the 
Committee  ask  each  Senator: 

1.  Did  you  ever  have  any  business  or  finan- 
cial dealings  with  Bobby  Baker,  directly  or 
indirectly?  If  so,  what  were  they? 

2.  Did  Bobby  Bako'  ever  give  you,  get  for 
you,  offer  you  or  offer  to  get  for  you:  any 
campaign  oontrlbutlons;  any  help  in  mak- 
ing up  campaign  deficits  by  gifts,  ptuxhase 
of  tickets  or  otherwise;  any  retainer  or  em- 
ployment; any  preferment  In  committee  as- 
Bigmnent  or  otherwise;  anything  of  value? 

At  least  three  Members  of  the  Senate  pres- 
ent at  the  Committee  bearings  immediately 
volunteered  that  their  answers  to  these  ques- 
tions were  in  the  negative.  But  the  Commit- 
tee Chairman  told  the  press  the  suggestions 
were  "the  he^t  of  demagoguery"  and 
"would  be  an  insult  to  a  Senator."  and 
raised  doubts  about  whether  Senators  could 
be  queried,  news  stories  of  their  dealings 
with  Bobby  Baker  notwithstanding. 

The  Committee  cannot  plead  Ig^norance  of 
these  news  stories,  for  I  presented  them  at 
the  Committee  hearing,  and  they  are  In  the 
record.  Nor  can  the  Committee  argue  that 
there  is  no  precedent  for  an  inquiry  to  all 
Senators,  for  I  called  to  their  attention  a 
specific  Instance  In  which  precisely  this  was 
done  in  1894,  IncldentaUy,  in  the  wake  of 
press  stories  suggesting  corruption  in  office. 

It  seemed  to  me  then,  it  seems  to  me  now, 
that  as  Senators  we  have  direct  and  primary 
responsibility  to  assist  a  committee  of  the 
Senate  In  carrying  out  its  assignment  to 
make  a  full  ant",  complete  study  of  Bobby 
Baker's  activities. 

Subsequently,  Senator  Williams  of  Dela- 
ware and  I  attempted  to  amend  the  original 
resolution  to  Include  Members  of  the  Senate 
explicitly,  but  the  Issue  was  not  permitted  to 
come  to  a  vote.  Instead,  the  Majority  Leader, 
In  an  extraordinary  show  of  power,  succeeded 
In  tabling  our  amendment.  So  the  die  was 
cast:  Senators  were  not  to  be  questioned  In 
the  Bobby  Baker  Inquiry  although  several 
had  complained  publicly  of  mistreatment  at 
the  hands  of  Mr.  Baker,  and  he  had  bragged 
that  on  any  given  Issue  he  had  10  Senators 
In  the  palm  of  his  hand. 

Last  week  the  Rules  Committee  released 
Its  recommendations  In  the  Baker  case.  Not 
unexpectedly,  they  are  narrow  and  very 
weak. 

The  entire  effort  thtis  far  has  the  ring  of  an 
investigation,  handcuffed  before  It  started, 
kept  that  way  no  matter  what,  and  now, 
hopefully,  destined  for  the  category  of  "File 
and  Forget." 

But,  Inadequate  and  timid  as  the  Com- 
mittee's inquiry  was,  it  couldn't  avoid  the 
conclusion  that  the  evidence  it  gathered 
"proves  beyond  any  doubt  that  the  per- 
formance and  activities  of  Eoljert  G.  Baker, 
while  serving  as  a  high  official  of  the  Senate, 
form  a  pattern  of  conduct  and  activity  inim- 
ical to  the  public  welfare." 

The  Committee  Counsel's  own  findings,  re- 
ported earlier  in  the  press,  concluded  that 
Baker  used  "the  prestige  of  his  official  posi- 
tion for  his  own  private  gain." 

The  Ccwnmlttee  recommended  that  the  De- 
partment of  Justice  review  the  evidence  to 
determine  whettier  criminal  action  Is  war- 
ranted. Of  cotffse,  this  should  be  done.  But 
apparently  the  Committee  feels  there  is  no 
way  to  can  Baker  to  account  unless  violation 
of  specific  criminal  statutes  can  be  proved. 
There  Is  another  way. 

Actions  can  be  unlawful  without  being  vio- 
lations of  a  criminal  statute.  I  suggest  that  if 


Bobby  Baker  did  use  hte  public  position  and 
lnfl\»nc»  tor  personal  gain  or  that  of  bis  fam- 
ily, his  insnds  or  his  associates,  his  conduct 
was  unlawful,  and  a  legal  remedy  exists,  apart 
from  criminal  action. 

Bobby  Baker  can  be  compelled  in  a  civil 
action  to  pay  over  to  the  United  States  every 
penny  he  has  made  through  the  use  of  his 
influence  and  the  prestige  of  his  office. 

Public  office  is  a  public  trust.  Is  there  any- 
one who  would  not  agree  that  membership 
In  the  Congress  of  the  United  States  is  not 
only  a  high  honor  but  a  position  of  high 
trust?  Surely  there  is  no  one  in  this  body 
who  does  not  regard  himself  as  a  fiduciary 
to  the  pec^le  of  the  Nation  and  to  the  Nation 
Itself.  And  I  am  sure  that  each  member  of 
our  individual  staffs  and  of  the  staff  of  the 
Senate  holds  a  like  position  of  triist. 

The  Commlttee,.Jn  Its  recommendations 
joUis  me  in  this  convection, 

"There  Is  always  a  need  for  any  public  offi- 
cial— ^from  the  highest  to  the  lowest — to  con- 
duct I'imtj'if  in  a  manner  beyond  question. 
As  Government  grows  more  complicated  and 
more  sensitive  to  the  needs  of  the  public,  this 
becomes  more  and  more  important  and  in  the 
case  of  this  Investigation,  it  has  been  made 
abundantly  clear  that  those  who  serve  the 
public  must  recognize  that  their  office  is  a 
public  trust  and  should  not  be  compromised 
by  private  interests." 

Where  does  this  principle  of  public  trust 
lead  us?  fy>r  one  thing,  it  means,  of  course, 
that  a  person  who  sells  his  vote  violates  a 
trust.  It  has  long  been  the  law  that  a  gov- 
ernment can  recover  a  bribe  paid  to  an  office- 
holder to  influence  his  official  decision. 

But  public  trust  means  more  than  that.  It 
means  that  each  of  us,  in  the  Congress  or  of 
its  staff.  h(dds  the  influence  and  prestige 
which  goes  with  his  position  as  a  fiduciary. 
Such  Influence  and  prestige  Is  not  his  per- 
sonal property.  They  are  not  his  to  seU  or 
barter  or  otherwise  compromise.  They  are 
held  in  trust  for  the  nation  and  for  all  the 
people.  And  if  he  breaches  that  trust  and 
misuses  his  office,  he  must  account  for — that 
is  pay  over — all  profits  to  the  government. 

The  accountability  of  a  government  offi- 
cial for  breach  of  his  fiduciary  duty  is  well 
recognized  by  the  courts. 

In  a  recently  decided  case,  U.S.  v.  Drutnm, 
329  F.  2d  109  (1st  Cir.  964)  the  Court  of  Ap- 
peals In  the  First  Circuit  held  that  the  Fed- 
eral Government  could  recover  from  a  poul- 
try inspector  of  the  Department  of  Agricul- 
ture payments  made  to  him  as  a  consultant 
by  a  processor  whose  operations  it  was  his 
governmental  duty  to  Inspect.  Whether  pref- 
erence was  actually  shown  or  loss  to  the  gov- 
ernment In  fact  occvured  was  immaterial.  The 
potentiality  of  preferment  existed  and  was 
alone  sufficient  to  enable  the  government  to 
recover.  No  statute  was  involved. 

Dougherty  v.  Aleutian  Homes,  Inc.  210  F. 
Supp.  668  (U.S.D.C.  D.  Ore.  1962),  a  case  In 
which  the  United  States  intervened.  Involved 
contracts  imder  which  the  Mayor  of  Kodiak 
and  another  were  to  receive  monies  from 
Aleutian  Homes  In  return  for  the  tise  of 
their  official  positions  and  Influence  In 
securing  Federal  funds  for  a  housing  proj- 
ect. In  holding  the  contracts  against  public 
policy  and  void,  the  coiurt  pointed  to  a 
line  of  cases  holding  "void  and  Ulegal  con- 
tracts for  services  that  Involve  personal  in- 
fluence on  legislators."  The  court  noted  that 
the  question  was  not  whether  Improper  in- 
flvience  was  actually  used  but  the  corrupting 
nature  of  the  agreement  Itself. 

A  classic  case  for  recovery  by  a  govern- 
ment of  profit  made  through  the  \ise  of 
public  office  or  position  is  Reading  v. 
Attorney -General  (1951)  A.C.  507.  That  case 
involved  a  British  Army  sergeant  who  dur- 
ing the  last  war  bad  received  money  from 
smugglers  for  escorting  their  trucks  through 
Cairo,  Egypt  while  In  tmlform,  thus  enabling 
them  to  pass  the  civilian  police  without  in- 


specUon.  TbB  British  military  authorities  got 
wind  of  this  and  took  possession  of  the 
money.  The  sergeant  brought  a  suit  to 
recover  it.  The  House  of  Lords  held  that  the 
Crown  was  entitled  to  the  money  since  the 
sergeant  had  gotten  it  by  the  use  of  the  uni- 
form of  the  Crown.  It  was  held  Immaterial 
that  the  sergeant  was  not  acting  In  the  course 
of  his  employment  and  that  the  Crown  had 
suffered  no  loss  and  could  not  lawfully  have 
made  the  profit  Itself. 

As  the  principal  (pinion  In  this  case  put  It : 
".  .  .  any  official  position,  whether  marked 
by  a  luUform  or  not,  lAilch  enables  the 
holder  to  earn  money  by  its  use  gives  his 
master  a  right  to  receive  the  money  so  earned 
even  though  It  was  earned  by  a  criminal  act. 
Tou  have  earned.'  the  master  can  say. 
'mooey  by  the  use  of  your  position  as  my 
servant.  It  is  not  for  you.  who  have  gained 
this  advantage,  to  set  up  your  own  wrong  as 
a  defence  to  my  claim.'  " 

The  Harvard  Law  Review.  In  commenting 
on  this  ca»  in  1952  (voL  65  at  page  602), 
states  that  the  principle  of  the  case  "might 
well  be  ^pUed  to  the  currently  notorious 
'sales  of  influence'  by  ptiblic  office  holders." 
The  Harvard  Law  Review  is  right. 
In  the  second  quarter  of  this  century,  the 
courts  of  this  country,  both  state  and  Fed- 
eral, took  the  lead  in  establishing  and  en- 
forcing the  flduclary  obligations  of  indlvld- 
iials  bedding  positions  of  private  trust,  nota- 
bly corporate  officers,  directors,  and  even 
majority  stockholders. 

The  standards  set  are  strict.  Because  a 
review  of  some  of  the  leading  cases  Involvtng 
private  trust  Is  relevant  to  consideration  of 
the  fiduciary  obligations  of  those  oocupytng 
positions  of  public  trust,  I  attach  a  brief 
memorandum  summarizing  several  of  them. 
The  whole  thrust  of  these  decisions  Is 
svunmed  up  in  a  statement  in  1961  by  the 
Securities  Exchange  Commission  In  Cady 
Roberts  and  Company.  In  this  case,  the  Com- 
mission asserted,  with  great  cogency,  that 
it  was  the  purpose  of  the  Exchange  Act  "to 
eliminate  the  Idea  that  the  use  of  Inside  in- 
formation for  personal  advantage  was  a  nor- 
mal emcdument  Of  corporate  office." 

I  suggest  that  the  principle  asserted  by  the 
Commission  is  at  least  eqoally  applicable  to 
public  office.  The  use  of  inside  Information 
obtained  through  public  office,  and  the  use 
of  the  prestige  and  Influemce  pertaining  to 
public  office,  for  personal  advantage  is  not 
a  "normal  emolument"  of  such  public  office. 
Did  Bobby  Baker,  whose  highest  salary  was 
no  more  than  $20,000  a  year,  make  $2  million 
on  his  own  or  was  the  money  gained  because 
of  his  office  and  the  Influence  it  carried?  The 
question  has  been  answered  for  us  by  the 
Rules  Committee  Counsel  in  bis  finding  that 
Baker  used  "the  prestige  of  his  official  posi- 
tion for  his  own  private  galn.~ 

The  slightest  examination  of  the  Commit- 
tee's hearings,  inadequate  as  they  are,  can 
leave  no  doubt  of  the  jiistlfi cation  for  the 
conclusion  in  the  Rules  Committee's  recom- 
mendations : 

"The  vast  amount  of  information  and  data 
discovered  and  assembled  by  the  Committee 
proves  beyond  doubt  that  the  performance 
and  activities  of  Robert  O.  Baker,  while  serv- 
ing as  a  high  official  of  the  Senate,  form  a 
pattern  of  conduct  and  activity  Inimical  to 
the  public  welfare." 

or   for    the    statements   In   the    Committee 
Counsel's  report,  including: 

"Baker  vised  his  public  office  In  the  Capitol 
as  If  it  were  a  private  business  office.  He  en- 
tertained nimierous  visitors  who  were  there 
for  private  business  purjwses.  From  this  same 
office,  he  communicated  with  various  busi- 
ness associates  throughout  the  United  States 
and  even  In  Puerto  Rico.  The  available  rec- 
ords indicate  that  some  of  his  personal  calls 
were  at  Ooverrunent  tacpeaae." 

"The  volume  of  business  and  financial  ac- 
tivities of  Baker  was  so  great  and  had  such 
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ramifications  that  Its  magnitude  Is  complete- 
ly Inconsistent  wltb  his  official  duties  and 
responsibilities." 

"Baker  used  bis  acquaintance  with  numer- 
ous Individuals  and  the  prestige  of  bts  offi- 
cial position  to  obtain  participation  In  many 
business  ventures." 

or  for  the  Counsel's  over-all  conclusion,  al- 
ready mentioned,  that  Baker  iised  "the 
prestige  of  his  official  position  for  his  own 
private,  gain." 

The  next  step  here  Is.  of  course,  for  the 
Attorney  General  of  the  UnltM  States.  Surely 
we  can  assume  he  will  fallow  the  matter 
wherever  it  may  lead  and  whomever  It  may 
Involve.  Given  the  opportunity,  I  am  sure 
the  courts  will  hold  that  the  influence  and 
power  which  come  to  men  through  the  hold- 
ing of  public  position  Is  held  by  them  in 
trust,  that  It  may  not  be  sold  or  bartered, 
that  It  may  not  be  used  in  any  way  for  per- 
sonal gain,  and  that  anyone  breaching  that 
trust  can  be  held  to  account  and  compelled 
to  disgorge  every  penny  of  profit. 

The  time  has  come  in  the  field  of  public 
affairs,  as  it  came  in  the  past  few  decades  in 
the  field  of  private  corporate  affairs,  to  put 
an  end  to  all  short  cuts  to  big  loot,  to  easy 
money,  to  the  "fast  buck."  Can  there  be  any 
surer  way  of  ending  wheeling  and  dealing 
and  Infiuence  peddling  than  by  taking  the 
profit  out  of  It? 

The  doctrine  that  a  public  officer  or  em- 
ployee Is  liable  to  pay  over  to  his  employ- 
ment any  profit  derived  from  the  use  of  his 
official  position  Is,  of  course,  applicable  not 
only  to  Members  of  Congress  and  its  em- 
ployees. It  is  equally  applicable  to  all  office 
holders  and  employees  of  all  governments — 
Federal,  state  and  local. 

The  vigorous  enforcement  of  this  doctrine 
could  open  the  way  to  a  great  cleansing  of 
public  life  in  Amerlc.-i  at  every  level. 

Memokandum  of  Cases  Involving  the  Fidu- 

CIAXT  OBLICATIONS  OP  iNOrVTOUALS  HOLD- 
ING PosmoNs  or  Private  Tatrsx 
In  Irving  Trust  Co.  v.  Dcutsch.  73  F  2d 
121  (1934)  rev'g  2  F.  Supp.  971,  directors  and 
their  associates  were  held  liable  (or  profits 
realized  through  the  acquisition  of  another 
company  which  bad  patent  licenses  needed 
by  their  corporation,  even  though  there  was 
no  Intention  to  defraud  and  their  corpora- 
tion could  not  get  the  necessary  fuiid.s  on 
account  of  its  impending  bankruptcy.  A 
similar  holding  was  made  by  the  Delaware 
courts  In  Loft  Inc.  v.  Guth.  23  Del.  Ch.  138, 
aff'd.  23  Del.  Ch.  255   (1939). 

In  Brophy  v.  Cities  Service  Co.  70  A  2d  5 
(Del.  Sup.  Ct.  1949),  the  Court  held  that  a 
corporation  could  recover  profits  made  by 
the  confidential  secretary  to  a  director.  The 
secretary  was  told  by  the  director  that  the 
corporation  was  about  to  enter  a  program 
of  buying  Its  own  stock.  The  secretary  bought 
the  stock  before  the  corporate  purchases  and 
sold  after  they  ceased.  The  .secretary's  pur- 
chases and  gales  were  on  the  New  York  Stock 
Exchange  and  not  to  or  from  the  corpora- 
tion. Despite  the  fact  that  the  director's 
secretary  was  not  himself  an  employee  of 
the  c<»poratlon  and  had  not  dealt  with  the 
corporation,  and  though  the  corporation  It- 
self had  suffered  no  loss  or  daniage,  neverthe- 
less, the  corporation's  recovery  of  the  secre- 
tary's profit  was  ordered. 

In  Mosser  v.  Darrow  341  U.S.  267  (1961), 
the  Court  surcharged  a  Trustee  In  Reorga- 
nization for  all  profits  realized  by  employees 
of  the  Trustee  on  their  trading  in  Securities 
of  the  corporation;  some  of  these  profits  had 
been  made  on  resale  to  the  Trustee  and  oth- 
ers on  purchases  and  sales  on  the  open  mar- 
ket. The  Tnistee  himself  had  made  no  profits. 
The  Court  held  it  was  Irrelevant  whether 
the  trust  estate  had  been  Injured  or  even 
benefited.  It  Is  Interesting  here  that  the 
trustee  was  held  liable  for  permitting  his 
employees  to  do  what  was  forbidden  to  him; 


that  is,  trade  on  the  company's  securities  on 
the  basis  of  their  Inside  Information.  Query: 
might  the  members  of  the  Senate  be  re- 
sponsible for  profits  made  by  their  employee, 
Bobby  Baker — might  we  Individually  be  liable 
for  profits  made  by  otir  Individual  staffs? 

In  Bemer  v.  Equitable  Office  Building  Corp. 
176  F  2d  218  (1949),  the  Court  penalized  (by 
reducing  his  fee)  a  lawyer  Involved  In  reor- 
ganization proceedings  who  suggested  the 
purchase  of  securities  to  his  brother-in-law. 
(Obviously  one  In  a  position  of  trust  cannot 
escape  liability  by  having  the  fruits  of  his 
breach  of  trust  placed  In  the  hands  of  a 
member  of  his  family  rather  than  taking 
them  himself.) 

The  Securities  Exchange  Commission  held, 
in  Cady  Roberts  &  Co.,  Securities  Exchange 
Act  Release  No.  6668  (Nov.  8,  1961),  that  the 
anti-fraud  provisions  of  the  Securities  Ex- 
change Act  were  violated  when  a  registered 
broker-dealer  had  gotten  from  his  partner,  a 
director  of  a  corporation.  Inside  information 
not  yet  made  public  of  an  Impending  divi- 
dend reduction  and  thereupon  caused  shares 
of  stock  of  the  corporation  owned  by  his  cus- 
tomers in  discretionary  accounts  to  be  sold 
on  the  stock  exchange  without  waiting  for 
public  announcement  of  the  dividend  reduc- 
tion. The  Commission  held  that  the  broker- 
dealer's  flduclsry  duty  to  his  customers  was 
overridden  by  the  Impropriety  of  his  use  of 
inside  information  obtained  from  his  partner, 
a  director  of  the  corporation.  In  this  case  the 
Commission  asserted  that  it  was  the  purpose 
of  the  Exchange  Act  to  "eliminate  the  Idea 
that  the  use  of  inside  information  for  per- 
sonal advantage  was  a  normal  emolument  of 
corporate  office." 


SENATOR  McINTYRE  ON 
SOLAR  ENERGY 

Mr.  HATHAWAY.  Mr.  President,  this 
past  Saturday  night,  June  12,  at  the 
annual  convention  of  the  Solar  Energy 
Industries  Association  here  in  Washing- 
ton, Senator  Thomas  J.  McIntyre  of  New 
Hampshire,  gave  the  major  address.  This 
speech  by  Senator  McIntyre,  drawn 
from  the  work  he  began  through  the 
Select  Committee  on  Small  Business 
which  I  joined  in  with  him,  provides  us 
all  with  a  good  overview  of  what  we 
should  be  considering  for  solar  energy. 

For  instance,  Senator  McIntyre  notes 
that  the  people  of  the  United  States  are 
well  ahead  of  the  (jovernment  in  press- 
ing for  rapid  development  of  sjolar 
energy.  We  truly,  as  Senator  McIntyre 
notes,  have  had  to  become  visionaries 
about  solar  energy.  I  fully  agree  with  my 
good  friend  from  New  Hampshire  when 
he  says : 

To  realize  this  truth  and  to  act  sensibly 
on  funding  for  solar  energy,  we  In  Congress 
have  had  to  temper  our  short-term  expecta- 
tions. We  have  had  to  become  visionaries 
and  dreamers. 

Further,  he  says  in  this  address  that — 
Tou  and  I  know  that  unlike  fossil  or  nu- 
clear fuel,  the  cost  of  providing  solar  energy 
is  going  down.  Unlike  fossil  fuel  or  uranium, 
solar  energy  is  abundant  the  world  over. 
In  the  short  run,  solar  energy  can  provide  a 
modest  but  important  contribution  to  the 
nation's  total  energy  needs  by  heating  and 
cooling  some  homes  and  public  and  private 
bulldmgs,  but  in  the  long  run,  solar  energy 
Is  potentially — no,  let  me  change  that  to 
likely — a  major  source  of  our  nation's  energy 
supply. 

Senator  McIntyre  knows  that  the 
people  who  want  solar  energy  are  pre- 
pared to  go  out  and  look  for  It.  And  look 


hard.  Two  thousand  people  showed  up  at 
a  conference  that  he  held  in  Manchester, 
N.H.,  looking  for  solar  energy. 

I  ask  unanimous  consent  that  Senator 
MclNTTRE's  address  to  the  Solar  Energy 
Industries  Association  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  bt  U.S.  Senator  Thouas  J. 

MClNTTRE 

Mr.  Chairman,  officers  and  members  of  the 
Solar  Energy  Industries  Association,  special 
guests  and  friends: 

I'm  delighted  to  be  here  tonight,  because 
it's  always  a  source  of  personal  pleasure 
and  encouragement  to  be  In  the  company  of 
people  who  believe  as  I  do. 

As  many  of  you  know,  I  share  your  faith 
in  solar  energy.  And  I'm  as  certain  as  I've 
ever  been  certain  that  the  nation  will  soon 
bhare  my  appreciation  for  your  commitment 
to  making  the  most  pronUslng  of  all  sources 
of  energy  a  practical  reality. 

You  know,  there's  one  sure-fire  indicator 
of  an  Idea  whose  time  has  come.  And  that 
indicator  Is  humor.  When  jokes  start  cir- 
culating about  an  Issue,  you  can  be  abso- 
lutely certain  that  this  particular  Issue  b^ui 
begun  to  captture  the  public  imagination. 

The  other  day  my  neighbor  walked  over, 
and  we  began  talking  about  the  energy 
crisis,  conventional  fuels  and  alternative 
sources.  All  at  once  he  siirprlsed  me  by 
saying: 

"You  know,  Tom,  I  had  a  solar  home 
once." 

"You  did?"  I  asked  in  astonishment. 

"Yup,"  he  said,  "but  I  had  to  get  rid  of 
It." 

"Why?"  I  asked.  In  obvious  disappoint- 
ment. 

"Vandals."  he  said.  "Vandals  kept  spread- 
ing Coppertone  on  my  roof." 

(Pause) 

Yeah,  I  groaned,  too. 

But  at  least  I  knew  my  neighbor  had 
begun  to  think  about  solar  energy  .  .  .  and 
that's  what  we've  got  to  get  everybody  to 
do. 

Now  I  know  from  personal  experience, 
that  this  won't  be  easy  to  accomplish.  Most 
Americans.  I  suspect,  think  of  themselves 
as  I  think  of  myself — more  the  practical 
TT^t\n  than  the  dreamer  .  .  .  more  the  Im- 
mediate can-do  type  than  the  visionary.  So 
my  own  self-image  has  been  one  of  living 
and  acting  In  today's  world,  on  today's 
matters. 

As  a  United  States  Senator,  I  look  at  issues 
the  same  way — asking  myself,  more  often 
than  not.  what  I  can  do  today  for  the  un- 
employed breadwinner,  for  the  elderly  citi- 
zen faced  with  a  high  electric  bill  and  a  late 
social  security  check,  for  the  family  over- 
whelmed by  the  rising  cost  of  everything  es- 
sential from  food  to  fuel. 

Now  there  are  times,  of  course,  when 
human  problems  can  be  solved,  or  at  least 
eased,  by  quick  and  Immediate  action.  But 
just  as  often  we  come  hard  up  against  prob- 
lems which  do  not  yield  to  the  quick -fix.  In- 
deed, I  sense  In  America  a  growing  recog- 
nition that  there  are  a  great  many  such 
questions  and  this  realization  was  bound 
to  contribute  to  the  present  crisis  In  con- 
fidence, the  suspicion  that  we  are  losing  our 
self-determination,  because  our  problems 
have  become  so  complex  that  our  institu- 
tions seem  paralyzed  and  Incapable  of  solv- 
ing them. 

In  part,  this  is  because  as  a  nation  we 
have  lived  for  so  long — and  so  confidently — 
with  a  philosophy  of  growth.  It  was  a  na- 
tional article  of  faith  that  a  growing  Gross 
National  Product  would  always  meet  our  em. 
ployment  needs  and  provide  every  citizen 
with  the  opportunity  for  upward  mobility. 
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Only  in  very  recent  times  have  we  be- 
gun to  face  up  to  the  sobering  realities  of 
limited  resources  and  limits  to  growth.  Yet 
the  poor  still  clamor  for  the  better  life  they 
deserve,  and  each  disadvantaged  group  de- 
mands a  greater  share  of  creature  comforts 
and  of  the  power  that  people  want  to  reg- 
ulate thehr  own  lives  .  .  .  Commodities  that 
seem  to  be  In  ever  rarer  supply  as  time  goes 
on. 

The  issue  of  energy  supplies  and  prices  is 
but  one  example  of  this  underlying  crisis. 
The  oil  embargo  was  a  serious  shock  to  our 
economy,  but  In  a  more  Important  way  It 
was  a  shock  to  our  very  system  of  values, 
a  shock  much  like  we  sustained  In  the  Viet- 
nam War  or  the  Watergate  scandal. 

Otur  coUectlve  faith  in  public  and  private 
Institutions,  In  the  wisdom  and  competence 
of  public  and  private  leadership,  was  severely 
strained  by  this  succession  of  disenchant - 
ments,  and  so  now,  in  our  Bicentennial  year, 
many  Americans  wonder  whether  we  are  a 
nation  In  decline,  a  nation  without  firm  and 
lasting  values  or  a  special  destiny. 

Many  signs  Indicate  that  the  American 
sphrlt  Is  adrift.  And  surely  this  is  a  situa- 
tion made  to  order  for  the  demagogue  as  well 
as  the  statesman. 

Some  candidates  for  high  office,  for  In- 
stance, Insist,  upon  mls-readlng  the  lesson  of 
Vietnam.  Instead  of  seeing  It  for  what  It  was, 
a  tragic  but  overdue  Insistence  that  there  Is, 
mdeed,  a  limit  to  our  power,  a  limit  to  our 
Insight  and  understanding  of  foreign  cul- 
tures and  conflicts,  they  play  upon  a  mis- 
placed sense  of  humUiatlon  by  talking  tough, 
rattling  sabres,  oversimplifying  very  complex 
Issues  like  the  Panama  Canal  .  .  .  and  thus 
risking  another  agonizing  misadventure. 

In  the  aftermath  of  Watergate,  the  same 
image  of  a  nation  adrift  can  also  be  seen  In 
the  widespread  distrust  and  disaffection  for 
government  and  all  things  Washlngtonlan. 
And  In  the  wake  of  the  Arab  embargo  and 
the  huge  lncrea.ses  in  oil  prices.  It  can  be 
seen  In  the  fact  that  we  cannot  agree  on  a 
national  energy  policy — or  even  upon  the 
purposes  of  such  a  policy. 

In  our  customary  American  way,  the  pub- 
lic expected — and  the  Congress  sought — to 
come  up  with  quick  and  easy  solutions  to 
the  energy  crisis.  But  no  one  came  up  with 
any. 

And  I  confess  that  when  I  first  got  inter- 
ested In  solar  energy  early  In  1975,  I  thought 
it  held  promise  for  a  simple  and  easy  solu- 
tion to  the  energy  dilemma. 

But  as  all  of  you  know,  and  as  I  quickly 
learned,  the  benefits  were  not  that  Imminent. 
Solar  energy  Is  still  a  relatively  expensive 
way  to  heat  or  cool  a  home — at  this  point 
in  time. 

But  you  and  I  know  that  unlike  fossil  or 
nuclear  fuel,  the  cost  of  providing  solar 
energy  is  going  down.  Unlike  fossil  fuel  or 
uranium,  solar  energy  Is  abundant  the  world 
over.  In  the  short  run.  solar  energy  can  pro- 
vide a  modest  but  Important  contribution 
to  the  Nation's  total  energy  needs  by  heat- 
ing and  cooling  some  homes  and  public  and 
private  buildings.  But  In  the  long  run,  solar 
energy  Is  potentially — no,  let  me  change  that 
to  likely — a  major  source  of  our  nation's 
energy  supply. 

To  realize  this  truth,  and  to  act  sensibly 
on  funding  for  solar  energy,  we  in  Congress 
have  had  to  temper  our  short-term  exiiecta- 
tlons.  We  have  had  to  become  visionaries 
and  dreamers. 

As  politicians  accustomed  to  acting  quickly 
on  short-term  objectives,  this  has  been  a 
difficult  adjustment.  We  have  had  to  envi- 
sion what  can  be,  what  can  happen,  ten  or 
twenty  or  fifty  years  hence  If  we  act  now. 
This  adjustment  to  long-term  thinking  has 


been  no  easier  i<x  government  bureaucrats, 
as  many  of  you  are  well  aware. 

But  forced  by  the  oil  embargo  and  by  high 
energy  prices  to  think  about  alternatives,  I 
have  begun  to  dream  of  a  day  when  we  as 
a  nation  wUl  waste  far  less  energy,  when  we 
will  guard  our  national  resources  more  care- 
fully from  wanton  exploitation  to  meet  Im- 
mediate desires,  when  we  will  use  much  more 
of  the  abundant,  naturally  renewable  sources 
of  energy  that  come  directly  and  indirectly 
from  the  sun,  and  when  we  realize  that  the 
cost  of  any  fossil  fuel  must  include  the  envi- 
ronmental price  paid  for  extracting  and 
burning  it. 

We  can  broaden  this  new  American  dream 
and  look  forward  to  a  new  and  more  satis- 
fying way  of  life.  In  part,  we  mvist  turn  our 
vision  backward,  to  certain  things  we  had  in 
the  past — the  pristine  cleanliness  of  our  air. 
our  lakes  and  streams,  our  shorelines,  for 
example.  We  can  recapture  as  well  our  pride 
In  ourselves  as  a  nation,  our  self-reliance  and 
the  sense  of  community  that  made  \is  the 
great  nation  we  still  are,  despite  the  recent 
faltering  of  our  dreams. 

I  hope  we  can  look  forward  to  a  future  of 
less  distrust  between  consumers  and  busi- 
nesses, and  I  look  forward  to  an  ending  of 
disrespect  for.  and  distrust  of,  Washington, 
and  to  the  l)eglnning  of  an  era  In  which  we 
lead  the  world  by  moral  example  and  achieve- 
ment .  .  .  rather  than  by  military  might. 

As  the  solar  energy  Industry,  you  are  a 
vital  part  of  this  new  America. 

You  are  proving  that  solar  energy  is  already 
commercially  practical  for  some  uses,  and  can 
in  time  become  a  practical  source  of  energy 
for  many  purposes. 

I  know  that  there  are  many  who  say  that 
the  broad  use  of  solar  energy  is  stUl  a  long 
way  off.  especially  for  generating  electricity. 
And  I  am  equally  aware  that  there  are  those 
who — for  selfish  reason — want  solar  energy 
to  be  thought  of  this  way — as  something 
distant  and  futuristic. 

But  the  breakthroughs  and  the  rapid  de- 
velopment of  ideas  Into  working  devices  can- 
not be  suppressed,  and  one  Is  forced  by  this 
rapid  pace  of  technological  development  to 
ask  whether  solar  energy  Is  really  that  far 
off? 

Just  last  Saturday,  for  example,  the  Wash- 
ington Post  carried  a  story  about  engineers  at 
the  Massachusetts  Institute  of  Technrtogy 
who  have  developed  a  new  solar  energy  col- 
lector system  using  both  solar  mirrors  and 
photovoltaic  cells. 

A  private  company  plans  to  use  the  system 
In  new  homes  next  year,  and  officials  of  that 
company  predict  that  the  collectors  wUl  sup- 
ply up  to  80  percent  of  the  heat  and  50  per- 
cent of  the  electricity  for  an  average  home 
In  Washington — at  an  installation  cost  of 
less  than  $6,000  per  home.  I  know  that  you 
are  all  aware  of  the  significance  of  these 
figures,  If  they  work  out. 

I  mention  this  as  only  one  example.  Many 
of  us  In  Congress  recognize  that  your  In- 
dustry, though  small  today  by  the  scale  of 
American  Industrial  giants,  Is  a  growing.  Im- 
portant part  of  this  new  American  dream. 
Most  of  tis  don't  expect  to  see  this  dream  ful- 
filled In  our  lifetimes.  Frankly,  I  don't.  But 
as  practical  people,  some  of  us  In  Congress 
know  that  there  are  many  steps  we  can  take 
now  to  help  make  your  part  of  the  new 
American  future  come  true. 

We  have  already  made  some  progress,  start- 
ing with  the  passage  of  solar  energy  legis- 
lation in  1974.  Last  year,  together  with  Sen- 
ators Gay  lord  Nelson  of  Wisconsin  and  Wil- 
liam Hathaway  of  Maine,  I  held  hearings  on 
the  problems  that  small  companies  are  hav- 
ing In  getting  solar  energy  research  ftmds. 
Those  heeu-lngs  resulted  in  a  number  of  plans 
and  actions: 


The  Energy  Research  and  Developmeirt 
Free  Enterprise  Act,  S.  2845,  which  I  spon- 
sored, would  set  aside  half  of  EBDA's  solar 
energy  research  budget  for  small  businesses. 
It  probably  will  not  be  aoted  on  this  year, 
but  I  am  considering  Including  a  set-aside 
fCH-  smeUl  businesses  in  n«xt  year's  ERDA 
solar  energy  budget.  And  on  Its  own,  ERDA 
has  privately  expressed  Its  wlUlngness  to  try 
to  grant  half  Its  solar  energy  research  con- 
tracts and  awards  to  small  businesses. 

At  my  request,  the  Department  of  Housing 
and  Urban  Development  has  developed  In- 
terim standards  for  solar  hot  water  and  heat- 
ing systems  in  homes  purchased  with  Fed- 
erally Insiu'ed  mortgages.  This  will  clear  away 
the  red  tape  that  has  prevented  pe<^le  from 
buying  solar-equipped  homes  with  federally - 
insured  mortgages. 

In  addition,  my  office  encoiu-aged  the  New 
England  Fuel  Institute  to  start  a  program 
of  Installing  solar  hot  water  heaters  to  work 
In  conjunction  with  oU  heat  In  the  home, 
and  cut  down  the  consumer's  blU  for  im- 
ported oil.  Charles  Burkhardt,  executive  vice 
president  of  the  Fuel  Institute,  predicts  that 
this  pilot  program  can  eventually  lead  to  the 
InstaUatlon  of  600,000  solar  water  heaters  In 
New  England. 

I  think  this  Is  an  entirely  realistic  expecta- 
tion, because  I  know  public  Interest  In  solar 
energy — In  New  England  at  least — la  grow- 
ing and  growing  fast. 

Just  eight  weeks  ago,  I  held  an  all-day 
symposium  on  solar  energy  In  my  home  state 
of  New  Hampshire.  The  symposium  was  In- 
tended to  give  the  people  of  New  Hampshire 
a  chance  to  see  the  state  of  solar  energy  tech- 
nology for  themselves.  I  expected  400  to  600 
people  but  to  my  surprise  and  delight  more 
than  2,000  turned  out  for  the  event. 

And  just  last  week,  I  took  further  action. 
This  time  I  proposed  In  a  letter  to  ERDA  that 
the  agency '  create  a  solar  energy  advisory 
committee.  Let  me  quote  a  paragraph  from 
that  letter. 

"The  piupose  of  such  an  advisory  com- 
nnttee  would  be  to  bring  to  BKDA  the  bene- 
fit of  Information  straight  from  the  people 
who  are  Involved  In  developing  solar  energy 
in  the  field.  Further,  such  a  committee  would 
bring  In  a  diversity  of  opinion  and  viewpoints 
regarding  ERDA's  future  solar  energy  pol- 
icies .  .  ." 

I  anticipate  a  respon.se  from  Dr.  Seamans 
fnlrly  soon. 

Next  week,  or  soon  thereafter,  I  plan  to 
introduce  a  fioor  amendment  to  S.  2657,  a  bill 
extending  the  Higher  Education  and  Voca- 
tional Education  Acts.  The  amendment 
would  provide  funds  for  training  high  school 
graduates  In  the  crafts  necessary  to  Install 
solar  energy  equipment.  A  vocational  school 
In  my  home  state  Is  already  planning  to  add 
solar  energy  panel  Installation  to  Its  curri- 
culum. And  the  New  England  Fuel  Institute 
has  Jtist  received  a  $50,000  grant  from  ERDA 
to  add  solar  installation  to  the  ciuriculum  of 
NEFI's  fuel  oU  technician  school. 

Beyond  this,  my  staff  Is  also  working  on 
legislation  Intended  to  help  bring  solar  ener- 
gy over  the  last  hUl  from  the  development 
stage  to  public  use  by  creating  Incentives  for 
commercialization. 

Now  let  me  add  at  this  point  that  many 
other  senators  and  congressmen  are  working 
on  solar  energy  legislation  of  their  own,  and 
I  have  every  Intention  of  supporting  what- 
ever feasible  proposals  are  made,  while  con- 
tinuing to  pursue  my  own  Initiatives. 

For  example.  Senators  Edward  Kennedy 
and  Ernest  Holllngs  are  the  prime  movers 
behind  a  bill  that  would  provide  solar  en- 
ergy loans  to  homeowners  and  small  busi- 
nesses, with  the  government  paying  26  per- 
cent of  the  principal  of  the  loans. 

I  am  a  cosponsor  of  that  1>1I1,  and  I'm 
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working  to  have  It  reported  out  of  the  Sen- 
ate w^wMrtg  Committee,  Its  last  hiirdle  be- 
fore floor  action.  This  bill  Is  similar  In  pur- 
poses to  a  solar  energy  tax  credit  bill  that  I 
introduced  earlier  this  year. 

But  now  to  the  big  Issue — how  much  will 
ERDA  have  to  spend  on  solar  energy  devel- 
opment In  fiscal  1977?  That  decision  will  be 
made  soon,  as  you  know,  and  It's  not  just 
a  question  of  money,  but  of  energy  priorities 
and  commitment  to  more  than  just  a  token 
budget  few  solar  energy. 

The  Federal  budget  for  solar  energy  has 
grown  In  recent  years — and  yet  the  Indxis- 
try  has  shown  Itself  capable  of  effectively 
using  far  more  money  for  Important  re- 
search and  development  projects. 

For  the  coming  fiscal  year,  the  White 
House  Office  of  Management  and  Budget 
held  ERDA's  solar  energy  budget  request  to 
•110  million,  an  Increase,  but  only  a  modest 
one,  over  this  year's  budget  of  $86  million. 

But  it  U  time  to  stop  being  modest.  It 
Is  time  iae  a  larger  commitment  to  devel- 
oping solar  energy.  The  House  has  author- 
ized EHDA  to  spend  up  to  (345  million  next 
year,  but  appropriated  $204  million.  This 
appropriation  Is  the  more  relevant  figure, 
and  Congressman  Jeffords  of  Vermont  Is  try- 
ing to  have  It  raised,  I  understand,  to  about 
$250  mUllon. 

In  the  Senate,  I  gave  testimony  urging 
Senator  Church's  Water  and  Energy  Re- 
sources Subcommli,tee  to  Increase  ERDA's 
solar  energy  budget.  A  number  of  other  Sen- 
ators, Including  Senator  Humphrey,  also 
pressed  for  big  Increases  In  solar  energy 
budgeting  for  next  year. 

As  a  result,  the  Senate  will  probably  au- 
thorize a  celling  of  $224  million  for  ERDA  In 
1977.  Senator  Robert  Byrd  of  West  Virginia 
to  making  a  strong  effort  in  his  subcommit- 
tee of  the  Appropriations  Committee  to  en- 
sure that  all  of  this  authorization  Is  actual- 
ly appropriated  and  put  to  use  next  year. 

What  all  this  boils  down  to  Is  a  declara- 
tion by  Congress  that  we  want  to  accelerate 
the  development  of  solar  energy. 

And  we  In  Congress  want  to  hear  more 
from  you  In  the  Industry  about  what  you 
need,  and  what  you  would  like  to  see  us  do. 

And  now.  In  closing,  I  ask  you  in  your  own 
self-interest  as  an  industry,  to  keep  your 
Bights  on  the  dream  of  a  better,  less  waste- 
ful America  while  you  set  your  practical 
sights  on  business  ends  and  the  responsible 
promotion  of  your  Industry. 

I  leave  you  with  that  plea  and  with  a  quo- 
tation from  a  column  written  by  John  Cole, 
Editor  of  the  Maine  Times,  after  he  par- 
ticipated In  my  solar  energy  symposium  on 
April  lOtb.  Here  is  part  of  what  Mr.  Cole 
bad  to  say: 

"...  solar  energy  Is  no  longer  a  dream  for 
a  few  idealists;  It's  a  reality  that  has  cap- 
tured the  Imagination  of  senators,  engineers. 
Industrialists,  entrepreneurs.  executives, 
movie  stars,  activists  and  hard  workers  like 
Lola  Bedford.  More  Important,  the  thought 
of  getting  some  practical  Information  about 
the  sun  as  an  energy  supplement  was  enough 
to  bring  2,000  every  day  citizens  of  Man- 
chester and  New  Hampshire  to  a  stuffy  high 
school  gym  on  a  fine  spring  Saturday  morn- 
ing. That  more  than  any  other  fact,  let  me 
know  that  It  is  time  to  quit  wondering  if  the 
people  support  the  solar  energy  idea. 

"They  do.  They  surely  do." 


EMERGENCY  MEDICAL  SERVICES 
AMENDMENTS  OF  1976— S.  2548 

Mr.  SCHWEIKER.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Health  Subcommittee  which  carefully 
considered  and  recommended  S.  2548,  the 


Emergency  Medical  Services  Amend- 
ments of  1976, 1  am  pleased  that  ^e  Sen- 
ate acted  to  approve  this  muc^-needed 
measure  to  allow  the  continuation,  ex- 
pansion, and  improvement  of  an  excel- 
lent program.  Since  its  enactment  in 
1973,  Emergency  Medical  Services  leg- 
islation has  provided  communities 
throughout  the  Nation,  both  urban  and 
rural,  with  the  impetus  and  technical 
guidance  needed  to  develop  total,  well- 
planued  emergency  medical  systeins  tai- 
lored to  meet  local  area  needs  and  prob- 
lems. This  is  the  best  and  most  produc- 
tive kind  of  Federal  and  local  partner- 
ship, in  my  view. 

This  important  legislation  serves  to  fill 
one  of  the  major  service  gaps  In  the  Na- 
tion's medical  care  system  by  laying  the 
groundwork  for  effective  programs  to 
combat  the  problem  nationwide.  The 
fruits  of  the  original  authorizing  legisla- 
tion have  already  been  amply  demon- 
strated. These  amendments  build  on  that 
record  of  success,  permit  the  program  to 
grow,  strengthen  our  ability  to  learn 
from  program  achievements  and  to  dis- 
seminate them  and  add  an  important 
new  burn  treatment  program  to  the  full 
range  of  emergency  services  that  the 
American  people  need. 


DRUG  PRICES 


Mr.  PACKWOOD.  Mr.  President,  I 
shall  ask  unanimous  consent  to  have 
printed  in  the  Record  a  long  list  of  drug 
prices.  This  list  was  compiled  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare for  use  by  each  individual  State  in 
determining  the  reimbursement  that 
local  ph?JTnacies  should  receive  when 
Uiey  fill  a  medicaid,  medicare,  or  other 
federally-financed  prescription.  The  in- 
dividual State  is  not  bound  by  this  list 
but  it  is  intended  as  a  close  approxima- 
tion of  the  actual  acquisition  cost  of  the 
drags. 

The  reason  I  am  entering  this  list  into 
the  Record  is  to  provide  each  Senator 
with  access  to  it.  I  feel  my  colleagues 
should  be  aware  of  the  list  and  discuss 
with  the  pharmacists  in  their  own  States 
whether  the  list  accurately  reflects  the 
prices  at  which  they  can  acquire  the 
drugs.  If  the  pharmacist  cannot  acquire 
these  specific  drugs  at  these  prices  then 
the  list  should  be  changed.  Also,  each 
State  agency  responsible  for  administer- 
ing the  actual  reimbursement  levels 
should  be  aware  of  any  discrepancies  be- 
tween the  list  and  the  actual  acquisition 
cost  of  the  dinigs  in  their  particular 
State.  Once  they  are  thus  aware,  appro- 
priate measures  can  be  taken  to  bring 
the  pharmacists'  reimbursement  up  to 
the  full  measure  of  their  costs,  plus  what- 
ever dispensing  fee  is  allowed. 

All  of  this  is  important  because  we 
cannot,  through  oiu:  neglect,  allow  the 
pharmacists  to  bear  the  brunt  of  the  cost- 
saving  measures  to  be  implemented  by 
the  Department  of  Health,  Education, 
and  Welfare. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  short  description  of  the  use 
to  which  the  list  is  to  be  put  and  then 
tlie  actual  list  of  drug  prices  be  printed 
in  the  Record. 


There  being  no  obJeetSon,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DsTTG  Prices 

Maximum  AUowable  Cost  (MAC)  regula- 
tions published  on  August  16.  1975,  require 
that  the  upper  limits  for  payment  for  pre- 
scribed drugs  be  limited  to  the  lower  of  ac- 
quisition cost  plus  a  dispensing  fee  estab- 
lished by  the  State  program  agency,  or  the 
provider's  usual  and  customary  charce  to 
the  general  pubUc.  "-bc   mj 

The  regulaUons  require  that  the  acquisi- 
tion cost  of  the  drug  product  not  exceed  that 
wtablished  by  the  State  program  agency  or 
the  Maximum  Allowable  Co.st  (MAC)  set  bv 
the  Department's  Pharmaceutical  Reim- 
bursement Board.  Each  SUte  shall  establish 
an  estimated  acquisiUon  cost  (EAC)  for  each 
drug  product.  The  EAC  shaU  be  the  SUte's 
closest  estimate  of  ttie  price  generally  and 
currently  paid  by  providers  Ind  shiu  be 
based  on  the  package  size  of  drugs  most 
t I^.^.^in^M^  purchased  by  providera.  The  at- 
tached ist  Of  invoice  level  drug  prices  Is  the 
second  in  a  series  to  be  provided  by  the  Med- 
ical Services  AdmlnistraUon  to  aid  the 
States  in  establishing  the  acquisition  cost 
n^t.nn»^H  "^  product.  The  list,  reporting 
national  drug  prices,  is  advisory  only.  Actual 
prices  paid  by  pharmacies  mky  vary  from 
those  reported  hi  this  list  due  to  reeional 
ll^t  *^'^«'*?'=«-  prescription  volume,  price 
Changes,  and  other  factors.  Some  complies 
have  increased  prices  since  these  datawre 

InoH^"*^  ^*  °^"^  *^'«  °»^e  price  r" 
ducUons.  The  final  d»termlnaUon  of  esti- 
mated  acquisition  cost  to  be  paid  for  phar- 
macy reimbursements  should  be  made  by 
SalSl  to^r''  "^"  *^*  ""*  inrormatloA 
Prices  In  this  lut  are  based  on  a  survey 
hi  ^in^""!*'**'  ^^'^  P'^cribed  drugs  received 
by  1,400  pharmacies  throughout  the  United 
fo7i*^=?"^  '^®  quarter  ending  March  31. 
1976.  Significant  changes  have  been  made 
In  procedures  used  to  gather,  analyze,  and 
report  the  price  data.  These  changes  include 
the  following: 

1.  Development  of  a  data  screening  process 
to  eliminate  extreme  values. 

2.  Change  in  definition  of  the  most  fre- 
quent price  from  that  at  which  the  largest 
number  of  packages  were  sold  to  the  price 
at  which  the  largest  number  of  transactions 
occurred. 

3.  Organization  of  drugs  alphabetically  by 
chemical  entity.  This  permits  comparison  of 
prices  among  manufacturers  for  the  same 
P^uce,  dosage  form,  strength,  and  package 

4.  The  list  has  been  expanded  to  Include 
products  from  more  producers  and  more  do=i- 
age  forms  and  strengths  of  products. 

A  second  criterion,  in  addition  to  the  modal 
price,  was  used  in  the  preparation  of  this 
list  to  assist  in  determining  the  cost  esti- 
mates. Where  the  modal  price  (the  price  most 
frequently  paid)  is  less  than  the  median 
price,  the  median  price  was  used.  Thus,  at 
least  50  percent  of  the  purchases  were  made 
at  or  below  the  prices  given  In  this  list. 

Additional  price  information  wUl  be  dis- 
tributed as  it  becomes  avaUable.  Monthly  up- 
dates will  report  only  price  changes  of  5 
percent  or  more  from  the  prices  listed  in  this 
report.  The  entire  list  will  be  revised  periodi- 
caUy.  Further  refinements  in  techniques  for 
collecting  data  and  for  data  analyses  will 
continue.  By  the  next  update  list  the  data 
win  be  cturent  within  shrty  days  from  the 
time  the  list  is  published,  and  efforts  to 
lessen  this  time  lag  wDl  continue.  In  addi- 
tion, prices  by  census  region  and  by  volume 
of  prescription  sales  will  be  made  available 
shortly. 
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Chemic*!  eirtity     Brtad 


Maaufacliirw 


OMMity  but    Unit  prtn 


Acetaminophen  with 

codeine:  

Tablet,  No.  3 Tylenol  with  codeine.  McNeil 1M-. 

Tablet,  No.  4 lOU.. 

Tablet,  No.  2 WO. 

Acetazolamide:  .   .  ^  ,^ 

Tablet,  250  mi Oiamox LwMt }».. 

Sequel  500  mg IW- 

Tablet,  125  m| IW- 

Acetohex  amide: 

Tablet,  500  mj Dymeior Uliy 50^.. 

Tablet.  250  mt. 200.. 

Allopurinol:  „ 

Tablet,  100  mi Zyloprim Burrouihs,  WeUn...  100.. 

Tablet,  300  m|. WJ- 

Amantadine  HCL:  Symmetrel Endo MB.. 

Capsule,  100  m|. 
Aminacrine/allantoin/ 
sulfanilamide: 
Suppository  16  with 
inserter. 
Amitriptyline  HCL: 

Tablet,  25  mi Elavil M.S.  &D 100. 

Tablet,  50  mt 100 

Tablet,  10  m| 100 

Amoxicillin: 

Larotid Roche... i....  100 

Polymox Bristol 

Amoxil Beecham  Labs 

Larotid Roche 80  ml 


AVC Merrell-National 16  with 

insartw. 


Capsule,  250  mg. 


Amoxil Beecham  Labs.. 

do do - 


Suspension  125 
mg/5  ml. 

Suspension  250 
mg/5cc. 

Larotid 
Amphetamine-dextro- 
amphetamine  resin 
complex: 

Capsule,20fflg Biphetamine Pennwalt  R«  100 

Products. 

Capsule,  12.Smg . 100 

Capsule,  7.5  mg 100 

Ampiciflin: 

Capsule,  250  mg....  Polycillin Bristol 100 

Pen-A Pfipharmecs 

Amcill Parke,  Davis 

Omnipen Wyeth 

Principen Squibb ;. 

Penbritin Ayerst 

SK-Ampicillin Smith  Kline  Corp . 

Pensyn Upjohn 

Alpen Leoerle 

Capsule,  500  mg Pen-A Pfipharmecs 100.. .i 

Polycillin Bn*M.. 

Omnipen... Wyeth 

Amcill Parke.  Davis. 

Principen Squibb 

SK-Ampicillin Smith  Kline  Corp 

Alpen Ladarte...' . 

Pensyn Upjohn •...^.. 

Principen Squibb ince 


Suspension,  250 
mi's  cc,  100  cc. 


APC  with/codeine: 
Tablet,No.3}^|r. 


Omnipen Wyeth 

Polycillin Bristol 

Amcill... Parke,  Davis. 


Tablet,  No.  4  Igr do 

Tablet,  No.  2  ^ir 


Empirin  with  codeine.  Burroughs  Welloo....  500. 

do 100. 

do .do. 100., 


Phenaphen  with 
codeine. 


Robins IN. 


MB. 
100. 


Asplrin/phenacetin/ 
hyoscyamine/ 
phenobarb  with 
codeine: 
Capsule,  No.  3.. 

Capsule,  No.  4.. 
Capsule,  No.  2.. 
Bacitracin-neomycin- 
polymixin  B: 

Top  ointment Neosporln. Burroughs,  WeUco...  }^oz 

Mycitracin Upjohn 

Opthh  sol/OCC Neosporin.. Burroughs,  WellGO...  Drop-Oose  1. 

Opth  ointment do do !^oz 

Neopolycin Dow  Pharmaceutic 

Bellafoline  ergotamine 
tartr/phenobarbital: 

Space  tablets Bellergal Dorsey 100 

Bendroflumethiazlde: 

Tablet,  5  mg Naturetin Squibb 108 

Tablet,  10  mg 

Tablet,  2.5  mg 

Bendroflumethiande 
with  lauwolfia 

serpentina:  Tablet Rauzida ..;.  Squibb 100.. 

Benzphetamine  HCL: 

Tablet,  50  mg Oidrex ....^..  OkUkR. 100 

Tablet,  25  mg do.. ...do 100 

Bsnztropine  mesylate: 

Tablet.  2  mg Cogentin. M.S.  &  D 100 

Table,  1  mg 100^ 

Tablet,  0.5  mg WO 

Betamethasone: 

Tablet,  .6  mg Celestone Scharing 100 

Soluspan,  6  mg/cc.. See 

Syrup,  .6  mg/5cc _ 4oE 

Betametnasone 
dipropionate:  cream..  Oiprosone. Scharing ISgm , 


$0.0638 
.1360 
.0525 

.0940 
.1650 
.0400 

.0968 
.0516 

.0660 
.1730 
.1485 

4.6500 


.0865 
.1521 
.0427 

.3100 
.3112 
.3250 
4.090 

4.000 
6.8500 

6.4400 


.1374 

.1202 
.1041 

.1874 
.0990 
.1293 
.0957 
.1490 
.1454 
.0725 
.0806 
.1385 
.1497 
.3620 
.1869 
.2497 
.1249 
.1390 
.2724 
.1308 
2.560 

1.930 
3.910 
2.010 

.0700 
.1405 
.0405 


.0790 

.1350 
.0520 


1.100 
1.0700 

1.650C 
.8500 
.9900 


.1154 

.0785 
.1210 
.0517 


.0933 

.0738 
.0377 

.0385 
.0306 
.0267 

.1775 
10.1500 
4.6400 

2.7500 


Chamical  entity     Biaai 


UnKprioa 


Babmathasone 
valerate: 
Cream,  0.1  percent. 
Ointment,  0.1  per- 
cent 
Lotion,  0.1  percent.. 
BethanechM  chkKida: 

Tablet,  25  mg 

Tablet.  10  mg 

Tablet,  5  mg 

Brompheniramine 
maleate: 

Extentab,  12  mg 

Extentab,  8  mg 

Elixier 

Brompheniramine/ 
phenylephrine,' 
phenylpropanolamine : 

Extentab 

Elixir _ 

Butararbital  sodium : 
Tablet,  regular.  30 

mg. 
Tablet,  regular,  IS 
mg. 

Elixir. 

Butalbital  With  APC: 

Tablet 

Capsule 

Butalbital  With  APC  and 
Codeine: 

Capsule  No.  3 

Capsule  No.2 

Capsule  No.  1 

Caramiphen    adisylate/ 
chlorpheniramine/ 
phenylpropanolamine' 
isopropamide: 

Spans 

Liquid 

Carbamazepine:  Tablet, 

200  mg. 
Carbenicillm       indanyl 

sodium:  Tablet 
CarbidopaA-evodopa: 

Tablet.  25/250. 

Tablet,  10/100 

Carisoprodol: 

Tablet,  350  mg 

Capsule,  250  mg 

Carisoprodol,' Acetopne- 
netidin/caffeine:  Tab. 
Cephalexin: 

Pulv,250mg 

Pulv,  SOOmg. 

Suspension,  250  mg.. 
Cephradine: 

Capsule,  250  mg 


Capsule,  500  mg 

Suspension  250  mg/ 
5  ml. 
Chkiral  Hydrate: 

Capsule  7}^  g. 


Valisona. 


Scharim. 


UrachoKna M,S.  &  D. 


45gm $5.1000 

45  cm 5.1000 


(Occ. 


101. 
WO. 
100. 


Oimatana. 


100... 
WO... 
16  m. 


Dimatapp Robins 500. 

16  ai 


Butisol,  Sodium. 


McNeil. 


100... 
100... 
16  u. 


rtorinal. 


Saadac. 


Fiorinal  with  codeine.  Sandoz.. 


100. 
100.^ 


MB. 
UO. 
100- 


Tuss-Omade Smith  Kline  Corp SO 

- 16«... 

TagraW Gain 100 


GeoclMin. 


Roerif. 


100. 


SinamaL M&tO. 


Soma Walaca. 

Soma  com  pound do.. 


I00„ 

100.. 


lio- 

100. 


Keflex.. 


uay. 


MO 

MO 

lOOec. 


Anspor Smith  Nine  Corp 100 

Velosaf. Sqribb 

..do do 24 

j>...- 100  ml. 


6.6500 

.1503 
.0992 
.0541 


.0660 
.0475 
.2031 


.0843 
.2813 

.0248 

.tan 

.2200 

.0402 

.0498 


.lao 

.0894 
.0706 


.1370 
.4&3I 

.1082 

.3800 


.1625 
.0975 

.1092 
.0900 
.1080 


.3052 

.5096 

6.6700 

.2840 

.2840 

.6675 

6.3900 


Syrop 

ChkKampnanicol: 

Capsule,  250  mg... 
Suspension,  125  mg/ 
4ec. 

Ophth  Ointment 

Chlordiazepoxide,  HCL: 

Capsule,  10  mg 

Capsule,  25  m| 

Capsule,  5  mg 

Chlordiazepoxide  with 
didinium  bromide: 
Capsule. 
Chlorothiazide: 

Tablet.  SOOmg 

Tablet,  250  mg 

Chlorothiazide  with 
reserpine: 

TableL  SOOmg 

Tablet.  250  mg 

Chtorpheniramine 
maleate: 
Spansulas,  12  mg... 

Tablet,  4  mg 

iiepetabs,  12  mg... 
Chlorpheniramine/ 
phenylephrine/ 
acetaminophen : 
TableL 
Chlorphnrmine/ 
phnylephrne/ 
phnylaropanolamina/ 
phnyttoloMmina: 


Noctec do.- - 100 .0443 

Chloral  hydrate Alliance     Pbarmautical .0227 

Chloral  hydrate American  ..^ .0280 

PharmaceuticaL 

Kessodrata .....  McKesson 0255 

Noetee Squibb 16az 1657 


Chloromycatia Parka,  Davis 100. 


Librium. 


LIbrax  Retd. 


Hai 

soo. 
too. 


Diuril 


M.S.4  0 MO. 

100. 


Diupras M.S.&D. 


MO. 
MO.. 


Tatdrin Smith  Kline  Corp....  50 

CMertrimaton Sebarinc 24 

...do do 100 

SingM Dow  Pharmacaulie 100 


Tablet. 
Pad.  syrup. 
Syrup 


Naldacoa. 


Biishil. 


MO.... 
Mac. 
Max.. 


.2970 
4.7400 

1.4200 

.0639 
.1126 
.0450 
.0721 


.0600 
.0323 


.0820 
.0525 


.0371 
.0767 
.1090 


.0985 
.3413 
.3669 
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Chemical  entity      Brand 


Mmufacturer 


Quantity  base    Unit  price 


Chlorpromazine  HCL 
Tablet,  25  mg... 
Tablet,  50  mg... 
Tablet,  100  (Dg.. 
Cltlorpropamide: 
Tablet,  250  mg.. 
Tablet,  100  mg.. 
Chlorthalidone: 
Tablet.  100  mg.. 
Tablet,  SO  mg... 
Chlorthalidone  with 
reserpine:  Tablet. 
Chlor7oxa2ane  with/ 
acetaminophen: 

Tablets 

Cholestyramine 
Powdered  packet  4 

gm 

Clindamycin: 

Capsute,  150  ng 

Capsule,  75  mg. 

Clofibrate:  Capsule, 

SOOmg 

Clomiphene  citrate: 

Tablet,  50  ng 

ClonidineHCL: 

Tablet,  0.1  mg 

Tablet,  0.2  mg 

Clorazepate  dipotassiuM : 

Capsule,  7.5  mg 

Capsule,  3.75  mg... 

Capsule,  15  mg 

Clotrimazoie: 

Cream  1  percent 

Solution  1  percent.. 
Cloxaclllln  sodium: 

Capsule,  250  mg 

Solution,  125  mg/ 

5cc 

Capsule,  500  mg 

CaHstin  suUata  wttli/ 
Msmycln  and  hy- 
drocortisone: 

Oropotic 

Cromolyn  sodium: 

Capsule,  20  mg 

Capsule,  20  mg 

Inhaler 

Cyclandetate: 

Capsule,  200  mg 

Capsule,  400  mg 

TaWetTloOmg 

Cyclophosphamide: 

Tablet,  50  mg 

Vial,  500  mg 

Dantrolene  sodium: 

Capsule,  25  mg 

Capsule,  100  mg 

Demeclocycline  HCL: 

Tablet,  300  mg, 

DMMdocyUoc  HCL: 
Canute,  150  mg. 
Desipramine  HCL: 

Tablet,  50  mg 

Tablet,  25  mg 

Capsule,  25  mg 

Dwamethasooe  sodium 
phosphate: 
Turbinair,  12.6gm.. 

Vials,  4  fflg/cc 

Ophth  solution,!     . 
perccot 
DemnethasoiM  with 
oeomycin: 
Ophth  soiutioA,  1 

percent 
Ophth  selutioB, 
OcuHMler  aetu- 
tion.Oiywcent. 
Cream,  0.1  perceol.. 
Deumethasone,  neo- 
MycJn.polymixinB: 
Ophtn  suspension. . 

Ophth  oiatmaot 

OeibfomphMiramiiM 
maleate  with  D- 
iwephedrine  sulfate: 

Tablet 

Chronotab* 

Tablet 

Dexchlorp  hen  I  ram  I  ne 
maleate: 

Repetabs,  6  mg 

Repetabs,  4  mg 

Tablet,  2  mg 

Dextroamphetamine 
sulfate: 

Spansules,  15  mg 

Tablet,  5  mg. 

Spansules,  10  mg 

Dextroamphetamine 
sulfate  with 
•nobarbital: 
Spansute*,  No. 2... 

Tablet 

Spansules,  No.  1 


Thorazine Smith  Kline  Corp 100. 

100. 

1». 


Oiabinese Pfizer 


1,000. 

lio... 


Hygroton USV  Pharmacevtic...  100. 

100. 

Regrotoii ilSV  Pharmaceutic..  100. 


- Parafoa McNeil. 


100. 


Questran Mead  Johnson. 


Cleocin. 


50 


Upjohn 100. 

..- 100.. 


Atronid-S Ayertt 100.... 

Clorotd Merrell-National 3X10. 


Catapres Boehrlnger  Ing  L 100. 

- 100. 


Tranxene.. 


„  Abbott. 


100. 
100. 
100. 


Lotrifflio Deibay. 

Tegopen Bristol. 


15  gm. 
10  ml. 

100... 


80.. 
100. 


Colymycia  S. 


Warner-Chikott. See. 


Aarane Syntax 60... 

Intal Fttoos 60... 

Aaran*. Syntax 


Cyclospasmal Ives  Labs 100. 

iiii"iii""'ii"i"ii"i:""i:"r"i  loo' 

Cytoxan Mead  Johnson 100. 

12.. 


Dantrium... 


Eatoo 


..  50. 
..  50. 


Dedomycin Lederle. 

Dedomycin Lederle. 


48.. 
100. 


Norpramin Merrell-National 100. 

— 100. 

Peftafraae USV  Pbamiaceutic.. .  100. 


Decadroo... 


..  M.S.*D 1.... 

5cc.. 

5ce.. 


Neo-Decadron M.S.  t  D 5cc., 

- 5cc.. 


15  gm.. 


MaxHrol Akon Sec. 

.. , .... 3.5  gm. 

Drixoral Scbering '.'.'.  60 I 


Driisral Scbering 60 

DtoeplKol _ 100.... 


Pelaramine Scbering. 


100. 
100. 
100. 


Dexedrina Smith  Kline  Corp 50 


Dexamyl Smith  Kline  Corp....  SO 

WO.... 


SO. 


so.e3ao 

.0440 
.0540 

.0982 
.0484 

.0938 
.0770 
.1182 


.0893 


.2540 

.2449 
.1326 

.0623 

.8333 

.0714 
.0936 

.0800 
.0590 
.1250 

2.7300 
i3909 

.2187 

2.4100 
.4344 


2.6000 

.1790 

.1783 
3.000 

.0840 
.1518 
.0420 

.1873 
5.9983 

.0924 
.1788 

.3783 
.2080 


.1610 
.0960 
.0996 


4.5100 
7.1300 

^S6oo 


2.7300 
2.3600 

1.9500 


3.000 
2. 1100 
.1035 


.1035 
.1035 
.0571 


.0783 
.0547 
.0318 


.0910 
.0266 
.0710 


.0860 

.0276 

.0760 


Chemical  entity      Brand 


Manufacturer 


Quan%  base    Unit  price 


Dextroamphetamine 
sulfate  with 
prochlorperazine 
maleate:  Spansule. 
Dextrothyroxine: 

Tablet.  2  ng 

Tablet,  4  mg 

Tablet,  1  mg .. 

Diazepam: 

Tablet.  5  mg 

Tablet,  10  mg 

Tablet.  2  mg 

Dicyclomine  HCL: 

Tablet,  20  mg 

Capsule,  10  mg.... 

Syrup 

Dicyclomine  HCL  with 
phenobarbltal: 

Capsule.. 

Tablet,  20  mg 

Syrup 

Dlcyclomine/doxyla- 
mine/pyridoxlne: 
Tablet. 
Dienestrol  cream: 
Cream  with 
applicator. 
Cream  without 
applicator. 
Olethylpropion,  HCL: 
Dospan  tablet,  75 
mg. 

Digoxii) : 

Tablet,  25  mg 


Tablet,  125  mg.... 

Elixir  Ped 

Dlhydroergocoroine,- 
cristlne,-kryptlne: 
Subling.  tablet,  0.5 

mg. 
Subling,  tablet  1.0 


Eskatrol; Smith  Kline. 


50. 


Choloxin Flint  Labs. 


100... 
100... 
30.... 


Valium Roche.. 

500... 


500 

;iii:iiii"i'5(i6";;i"i" 


Bentyl Merrell-National 100... 

100... 

16  w. 


Bentyl  with  Phb. 


Merrell-NationaL. 


Bendectin Merrell-National. 


...  100.. 
...  100. 
...  16  a 
...  100.. 


Dientestrol Ortlio 23/4  oz.. 

do do 


Tenuate Merrell-National.. 

TepaoM Rjker 


100. 


Lanoxin Burroughs,  Weflco...  1,000. 

Digoxin American  Pbarm*-     

ceutlcal. 

Lanoxin Burroughs  Wellco....  100 

do ..do 1 


Hydergine Sandox... 


MO.... 


DImethlsterone  and 
ethinyl  estradiol: 
PKkette. 
Diphenhydramine  HCL: 

Kap,  50  mg 

Capsule,  25  mg 

Elixir 

Diplienoxylate  with 
atropine  sulfate: 

Tablet,  2.5  mg 

Liquid,  2.4  mg;'5  cc. 
Diphylline  with 
guaiphenesin: 

Tablet 

Elixir _. 

Dipyridamole:  Tablet, 

25  mg. 
Doxepin  HCL: 

Capsule,  25  mg 


Oracon Mead  Johnson..:...  6X21. 


Benadryl. 


Parke,  Davis... 


._  100.. 
...  100.. 
._  4«. 


Lomotil Searle. 


500.. 
2oz. 


LiifylHn-GG. 
Persantin... 


Mallinckmdl... 100... 

16  oz. 

Boehringertng  L 100... 


Capsule,  50  mg.. 


Capsule,  10  mg. 


Doxorubicin  HCL: 

Vial  50  mg. 

Vial  10  mg. 

Doxycycline: 

Capsule,  100  mg. 

Capsule,  50  mg.. 


Sinei^uaD Pfizer 100. 

KisfM Pennwalt  Rx  

Products. 

Sineouan Pfizer 100. 

AdaiH* PennwaK  Rx  

AdaiNB. Pennwalt  Rx  

Products. 

SInequan Pfizer 100. 

Adapin Pennwalt  Rx  100. 

Products. 

Adriamycin Adria  Labs 1. 


1. 


Dyphytine: 

Tablet,  200  mg 

Elixls,  I00mg/15cc. 
Ergotamine  tart/ 
caffeine/bellafoline/ 
pentobarbltol  SOD: 

Supository 

Tablet 

Ergotamine  tartrate 
with  caffeine: 

Tablet 

Supposltary 

Erythromycin: 

Tablet,  250  mg 


VibrMnydn Pfizer 50 

Doxy  If. :  USV  Pharmaceutic 

Vibramvcin Pfizer 50 

Doxy  If. USV  Pharmaceutic. 


Lufyffin. 


Malllnckrodt. 


Cafergot-PB Sandoz. 


m. 


Cafefgot.. 


Sandoz.. 


12. 

100 


MO. 

12.. 


Tablet,  250  mg 

Topical  ointment.. 
Erythromycin  estolate: 

Pulv,  250  mt 

Suspensien,250 

mg/5ce. 
Suspension,  125 
mg/5ce. 


E-Mvdn 

Robfmycin... 
Ilo^ln 


Uptahn. 
Robins.. 
Dists.... 


MO. 


IkMom.. 


Dista. 


IflO 

15  (m 

leo 

Mob.... 


16  sz. 


10.1110 


.1374 
.1759 
.1393 

.0838 
.1120 
.0585 

.0660 

.0465 
.3219 


.0515 
.0700 
.3500 
.1135 


3.4500 
2.8800 

.1670 

.1628 

.0079 
.0055 

.••95 
1.3S 

.0855 
.17H 

2.0500 


.0400 
.0230 
.6000 


.0881 
2.2400 


.0953 
.3175 
.0912 


.1283 
.1150 

.not 

.1765 
.1765 


.•MO 


C6.5000 
16. 3100 

.6506 
.S3SI 

.3820 
.3596 

.0669 
.2344 


.5050 
.1446 


.1242 
.4200 

.1298 
.1000 

.1000 
1.2100 

.2079 
1.4512 

.8863 
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Chemicai  Mlity     BruMi 


Manufacturar 


Quantity  base    Uait  price 


Erythromycin 
ethylsuccinate: 
Granules  tor 
Suspension,  200 1 

Liquio,  200mg 

Liquid,  400  mg..-. 
Erythromycin  sterate: 

Filmtab,250 

Tablet,  250  mg...- 


Esythromycin  sterate: 

Nmtab,  500  mg. 
Estrogens  esterlfied: 
Tablet,  1.25  mg... 


Erythrocin 
ig  ethylsuccinate. 


Abbott 100  cc. 


Pint. 
Pint. 


Eryflirocin  sterate... 

Pfizer-E 

Erypar 

SK-erythromycin 

Erythromycin  sterate. 

Erythrocin  sterate.. 

Menest 


Abbott 100... 

Pfipharmecs 100 — 

Parke,  Davis — 

Smith  Kline  Corp 

Wyeth 100... 

Abbott 100.... 


Beecham 
Lalwratories. 


Tablet,  .625  mg , 

Tablet,  2.5  mg 

Estroeens,  conjugated: 

Tablet,  1.25  mg Premarin Ayerst. 

Tablet,  .625  mg 

Tablet,  2.5  mg — - 

Ethaverlne: 

Tablet,  100  mg Ethaquin 

EthaUb 

Capsule lsovex-100 


100 

100 

50 


Ascher. 


1000 

100 

100 

100 


Meyer  Laboratories. 
Medics 
Pharmaceutical. 


100. 


Ethchlorvynol: 

Capsule,  500  mg.... 

Capsule,  750  mg 

Capsule,  200  mg — 
Ethynodlol  diacetate 
with  ethinyl 
estradiol: 

Tablet,  refill,  21s — 

Tablet,  Triopack 

Tablet,  Compak 

Ethynodlol  with 
mestranol: 

Tablet,  refills 

Tablet,  Com  pa  ks 

Fenfluramine  HCL: 

Tablet,  20  mg. 
Fhiocinolone  acetonide: 

Cream,  0.025  per- 
cent 

Cream,  0.01  per- 
cent 

Solution,  0.01  per-   . 
cent 
Fluocinonide: 

Cream  0.05  percenL 

Ointment,  0.05  per-  . 
cent 
Fluoxymesterone: 

Tablet  10  mg. 

Tablet,  5  mg. 

Tablet,  2  mg 

Fhiphenazine  HCL: 

Tablet  1  mg 

Tablet  5  mg. 

Tablet  2.5  mg • 

Flurandrenolide: 

Cream,  .05  percent. 

Cream,  .025  per- 
cent 

Lotion,  .05  percent... 
Flurazepam  HCL: 

Capsule,  30  mg 

Capsule,  15  mg 

Furosemlde: 

Tablet  40  mg 

Tablet,  20  mg 

Ampule,  10  mg/Ml, : 

Gamma  benzene  hexa- 
chlorlde: 

Lotion 

Shampoo 

Cream 

Gentamlcin  sulfate: 

Vial  80  mL  2  cc 

OIntmentO.l 

percent  15  gm. 
Cream  0.1  percent 
15  gm. 

Glutethimide: 

Tablet  0.5  gm 

Capsule,  O.Sgm — 
Tablet  0.25  gm 

Griseofuivin  micro- 
crystalline: 

Tablet  500  mg 

Capsule,  500  mg 

Tablet  250  mg 

Guanethidine  sulfate: 

Tablet  Wmg 

Tablet  25  mg 

Halcinonlde:  Cream, 
0.1  percent  15  gm. 

Haloperidol: 

Tablet  5  mg 

Tablet  2  mg 

Tablet,  1  mg 


Placidyl Abbott. 


100.... 

100 

100 


Demulen Searle. 


12 

1. 

6 


Ovulen-21. 


Searle 12 

6coaipaks.. 


Pondimin. 
Synalar... 


Robins 100.. 

Syntax 15  g. 

15 1- 

80  c. 


Lidex 

Halotestin. 
Prolixin... 


Syntax.. 

Upjohn.. 

.  Squibb.. 


15  g. 

eog. 


58... 
SO.. 
100. 


50. 

50. 
SO. 


Cordran Dista. 


.  30g. 

60  c. 


Dalmane. 
Lasix 


Roche 

Hoechst-Roussol. 


100.. 
100. 

500. 

100. 
5... 


Ktnll Reed  *  Camrick. 


Caramyein.. 
do 


Schering. 
do... 


...  201.. 
...  2oz.. 
._2oz.. 

._  1 

...  1 


.do. 


..do 


Doriden 

do 

do 


Fulvlcin-UF.. 
Grisactin... 
Fulvlcln-UF. 

Ismelln 

do 

Hatog 


.  Haldol 

do 

do 


USV  Pharmaceutic...  100. 

do -  100. 

.do 100. 


Schering 

Ayerst 

Schering 

Ciba 

do 

.  Squibb 


McNeil 

do 

do 


S0._ 
60._ 
60._ 

100. 
.  100. 

.  1 


100. 
MO. 

MO. 


$3.2700 

.8925 
1.6630 

.1250 
.0692 
.0695 
.0910 
.07500 

.1950 

.0720 

.0423 
.1326 

.0600 
.0434 
.1355 

.0990 
.0820 
.0972 


.0737 
.0979 
.0411 


2.1208 
6u4900 
2.2250 


2.1208 
2.1500 

.0750 

2.2800 

Lsaoo 

4.9660 


2.6300 
6.8000 


.2964 
.1998 
.0807 

.0852 
.1480 
.1156 

2.4000 
2.4500 

7.2600 

.0749 
.0599 

.0832 
.0660 
1.1000 


2.0100 
2.0400 
2.0900 

5.1600 
2.0200 

2.0200 


.0778 
.0778 

.0633 


.2665 
.2268 
.1400 

.0915 
.1350 

L8200 


.1498 
.0898 


Cbemical  entity      Brand 


Manufacturar 


Q» 


IMt  price 


Haloprogin: 

Cream,  30  gm Halotex -. 

Solution,  30  a do „ 

Hexachlorophene:  Phisohex 

Liquid,  5  oz. 
Hydralazine: 

Tablet  25  mg. ApresoTine 

Tablet  50  mg.-. do 

Tablet  10  mg. do 

Hydrochlorothiazide: 

Tablet,  50  mg Esidrix 

Do. Hydrodiuril 

Do Thinretic 

Do Orotic. 

Do        Hydrochlorothiazide.. 

Tablet  25  mg. Hydrodiuril 

Do Esidrix 

Do Thiuretic 

Do        Oretic 

Tablet  100  mg Hydrodiuril 

Hydrochlorothiazide 
with  reserpine: 

Tablet  50  mg. Hydropres 

Tablet  25  mg. <•• 

Hydrochlorothiazide  Esimil 

with  guanethidine 
Sulfate:  Tablet 
Hydrochlorothiazide 
with  methydlopa: 

Tablet  25 *'*>ril 

Tablet  15 do 

Hydrochlorothiazide         Aldactazide 

with  spironolactone: 
Tablet 
Hydrochlorothiazide 
witti  triamterene: 
Capsule. 
Hydrocodone  with 
pbenyltotoumina 
citrate: 
Liquid... TussMoex 


Westwood. 

do.... 

Wthrop... 


1 

1 

1 


Ciba 

do. 

do. . 

do 

US.  to 

Parke  Davis 

Abbott. 

American  Quinine. 
M.S.  &  D 

Ciba. 
Parke  Davis. 

Abbott 

M.S.  &  0.... 


100. 
108. 
100. 

100. 


$4.5000 
4.5000 

1.5800 


0475 


M.S.&0.. 
M.S.  ft  D.. 
Ciba 


100 

100. 

100 

100.... 

100. 

100. 

100. 

100. 

100. 


100. 
100. 
100. 


0600 
0600 

0208 
0485 
.0495 


M.S.&D. 
III.S.ftO. 
Soailo.... 


100. 
100. 

too. 


Dyazide Smith  Kline  Corp 100. 


Cort-Oomc. 
do 


Tablet do. 

Capsule ..do.. 

Hydrocortisono: 

Creme  >$  percwt 
Jioz. 

Creme  U  percent 
loz. 

Creme  1  percent     *•— - 

loz. 

Hydroflumethiazide  with  Salutensm 

Raserplne:  Tablet 
Hydroxyzine: 

Tablet,  25  mg Atarax... 

Tablet,  10  mg. do. _ 

Tablet  50  mg. do 

Hydroxyzine  pamoate: 

Capsule,  25  mg Vistaril 

Capsule,  50  mg do 

Capsule,  100  mg. *» 

Hydroxyzine/ 
theophylline/ 
aptedrine: 

Tablet Marax. 

Syrup *> 

Hyoscyamine/hyoscine/ 
atropine  with 
phenobarbltal: 

Tablet  regular DonnabI 

Elixir do... — 

Capsule ..do 

Hyoscyamn/hy(scn/ Donnazyme 

atropine/phenobarb/ 
pepsin/pancrtn/bilo 
safe:  Tablet 
Hysoprofen: 

Tablet  400  mg Motrin 

Tablet,  300  mg. do 

Imipramine  HCL: 

Tablet,  25  mg. Totraail 

Do Imavate 

Do SK-Pramino 

Do Prosamine 

Do   Jaoimine 

Tablet  50  mg Tofranil.. _ 

Do -.  Imavate 

Do SK-Pramine 

Do  ..    Janimine 

Tablet  10  mg Tofranil 

Do Imavate 

Do SK-Pramine _ 

Imipramine  pamoate: 

Capsule,  75  mg Tofranil-PI» 

Capsule,  150  mg do 

Capsule.  10  mg do 

IndaaMthada: 

Capsule,2Smg Indodn _ 

Capsule,  50  mg. do - 

I  nfluenza  virus  vaccine : 

VialSec— Fluogeo 

Do Fluogea-B 


Pennwalt  Rx 
Products. 

do 

do 


16  ai 

100. 
SO.. 


do.. 

do.. 

BrisU.. 


1 

1 

I 

100.. 


*».- 


Nzor 

do.. 

do.. 


M8. 
MO. 
MO. 


100. 
100. 


Roorig.. 
do.. 


100... 
16  «. 


Robins. 

do. 

do. 

do. 


LflOO. 

KVL. 

108... 
100... 


Upjohn 

do 


.  Goify 

.  Robtns 

Smith  Kline  ft  Fraaeh. 
USVPtiarn 


Gain 

Mmos 

Smith  Kline  ft  French. 

6ei|y — 


SmKh  Klioo  ft  FraMk. 
Gaiiy 


MAftD 

M.S.ftD 

Parfce  Davis 

do 


68.. 

to.. 

188. 
108. 
HO. 

too. 

.  100. 

100. 
.  100. 

100. 
.  100. 

100. 
.  MO. 
.  100. 


.30 

.18 

30 

1 

1 


J«I8 

t«91S 


.0820 
.052S 
.1235 


.0900 
.0795 
.1204 


.0785 


.7875 

.1592 
.1531 

1.7100 

L7100 

&1900 

L216 


.IIX 

.0768 
.1373 

.WU 
.MR 

.1420 


.0654 
.2875 


.0165 
.2063 
.8250 
.8500 


.8825 

.072 
.«58 
.8560 
.8879 
.8511 
.8193 
.1360 
.MM 
.8960 
.0622 


.0360 

.2M7 
.SBZ7 
.3907 


.un 

10.0000 

10.000} 
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Clwmieal  Mrttty      Brand 


MMufKtiirer 


Qumtfty  bas*    Unit  price 


ludochlorhydroxyquln 
with  hydrocortisone: 

Cream,  20  cm 

Ointment,  20  gm... 

Lotion,  IS  ml 

boecharine  HCL  with 
phenylephrine  HCL: 
Solution,  10  CO. 
Isoetharine  mwylati 
with  pbenytoohrine: 
20  CO  with  MDuHzer. 
isonMtheptine  mucate/ 
acetanineophen/ 
dicMoralanupyrina: 
Captiri*. 
IsoprofMmide/chlor' 
•/propai 


VioformHC Ciba I $4,000 

do do : 1 4.0000 

*>-- do 1 3.4000 

Bronkosol Breon 1 2.6400 


Bronkometer-ll do 1 4.2000 


Midrin C«rarick,G.W 50. 


Ornade Smith  Kline  Corp        SO. 


phMramM/propano- 
HmlM:  Spansula. 
IsoprottfMol  HCL: 

MlatoiMtar.lSml..  Isuprel WInthrop 1 

Solnlion  1-200, 10 

ml. 
Solution  1-100, 10 
ml. 
Itoproterenol  HCI  with 
phenylephrine 
MUribate: 

Refill,  15  cc 

Duo-madihaler 
with  adapter,  15 
cc. 
iMproterenol  sulfate: 

Refill,  15cc 

Medihalef-liowith 


Ouo-medihaler RIker 1. 

do dp. 1. 


adapter,  IS  ee. 
Isosorbide  dinitrata: 
Tablet,  refular  10 
m«. 
Do 


Isordil. 


Ives  Labs. 


Tablet,  subkr  5  mf . 
Do.... 


Isoiuprine: 

Tablet,  20  mi 

Tablet,  10  fflf 

Levodopa: 

Capsule,  500  m|.... 

Capsule,  250  m(.... 

Capsule,  100  mi.... 
Levothyroxine  sodium: 

Tablet,  0.1  mi 

Tablet,  0.2  mi 

Tablet,  0.3  m| 

Liothyronine  sodium: 

Tablet,  25  meg 

Tablet,  50  mei 

Tablet,  5  mci 

Liotiix:  Tablet,  1  |r 

Miotrix: 

Tablet  1 1 

Tablet,  2  I 

Ma2lndol: 

Tablet,  2  mg 

Tablet,  1  mg 

Measles,  mumps, 
rubella  vaaine:  dis- 
penser syringe. 
Meclizine  with 
nicotinic  acid: 

Tablet,  25  mg. 


Sorbitrate Stuart  Pharmacy 

Division. 

Isofdil Ives  Labs 

Sorbitrate... Stuart  Pharmacy 

Division. 


100. 

100. 

100. 
100. 


Vasodilan.. 
do..... 


Mead  Johnson.. 
do. 


Dopar 

do... 

.'....do... 


Synthroid 

do 

do 


Ealon.. 

do. 

do. 


100. 
100. 

too. 


....  Flint  Ubs lOO. 


.do. 
do. 


Cytomel Smith  Kline  Coip. 

do do 

do do 

Thyrolar Armour 


Euthroid Warner  Chilcott. 

Thyrolar Armour 


Sanorex Sandoz... 

do do... 

M-M-R M.S.  4  0 


100. 
100. 

100. 
100. 
100. 
100. 

100. 
100 

100. 
100. 
10.. 


Tablet,  12.5  mg.... 

Tablet,  chew  25  mg. 
Medroxyprocesterone 
acetate: 

Tablet,  10  mg 

Tablet,  2.5  mg 

Mepeiidine  HCL: 

Tablet,  50  mg 

Tablet,  100  mg 

Vial,50mg;cc  30  cc. 
Meprnbaniate: 

Tablet,  400  mg 

Tablet,  400  mg 

Tablet,  400  mg 

Tablet,  400  mg 

Tablet,  400  mg 

Meprobamate: 

Tablet,  400  mg    .  . 

Tablet,  200  mg 

Do...  

Oo 

Do 

Oo 

Tablet,  600  mg 

Mepiobamate  with 

benactyzine  HCL: 
Tablet,  400  mg. 
Mepiobamate  with 
tridihexethyl 
chtonde: 
Tablet,  400. . 

Oo 

Tablet.  200.... 

Do  

Mepiobamate  aspirin 
ethohepta;ine 
cit'ate:  Tablet. 


Antivert ,..  Roerig.. 

...do do. 

do do. 


Pio»era Upjohn..  . 

do do 

Demerol Winthrop.. 

--.do do... 

do do 


100. 
500. 

100. 


100. 
25.. 


100. 
100. 
1... 


Miltown Wallace 

Equanil Wyath 

Tranmep Reid-Provldent. 

Kesso  Bamate McKesson 

Meprobamate Aberdeen 


100. 
100. 
100- 
100 
100. 

100. 


Meprobamate Alliance 

Pharmaceutical. 

Equaiiil Wyeth lOO 

Miltown viralbce 100^ 

Meprobamate _.  Aberdeen 100. 

do Purepac 100 

Kesso  Bamate McKesson 100 

Miltown Wallace 100 

Depiol... WaHace 100 


Pathibainate.     ..       Ledeile  100 

Milpath Wallace ....'.  lOO.' 

Pathlbamate Laderle 100 

Milpath waiboe :.:.:::  loo: 

Equajespc  1960  Wyeth 50 


.1280 


.1250 


Rondomydn... 

...do 

-do... 


Desoxyn. 
.do... 


.   3.4700 

do 1 2.6500 


2.7800 


b 
^4el 

3.6gBr 


Medihal«r-lso do 1 2.8800 

-  -<l«i do 1 3.4800 


1,000 

100 


.0456 

.0470 

.0397 
.0410 


.1280 
.0745 

.0708 
:0406 
.0252 

.0185 
.0251 
.0393 

.0270 
.0410 
.0180 
.0285 

C^85 
^0345 

.1680 

.1080 

5.8100 


.  1029  i 
.0460  : 
.1029  I 


.1662 
.0820 

.0633 

.1133 

2.7200 

.0650 
.0706 
.0635 
.0149 
.0150 

.0187 

.0511 
.0520 
.0104 
.0090 
.0107 
.0875 
.1U6 


.0980 
.1074 
.0926 
.0960 
.0818 


Chemical  entity      Brand 


Metaproterenol  sulfate: 

Tablet,  20  mg Alupent 

MDI  refill  15  cc do. 

Syrup do 

Methacycllne  HCL: 

Capsule,  300  mg... 

Capsule,  150  mg... 

Syrup,  2  oz.__ 

Methamphetamine  HCL: 

Gradumef,  15  mg._. 

Gradumet,  10  mg 

Gradumet,  5  mg. ..do 

Metbaqualone: 

Tablet Ouaalude-300 

Capsule,  400  mg...  Parest , 

Capsule,  200  mg do 

Methenamine  lilppurate: 

Tablet,  Ig.. Hiprex 

Methenamine  mandelate: 

Tablet  Ig Mandelamine. 

Tablet,  0.5  g ...do 

Suspension,  Forte.. do.      .. 

Methenamine/atropine/     Urised. 
hyoscyamine/mfhylene 
blue  saioi/benzoic 
icid:  Tablet, 
lethocarbamol: 

Tablet,  750  mg. 

Tablet,  500  mg. 

Vial,  1  gm,  10  cc 
Methocarbamol  with 

aspirin:  Tablet 

Methyclothiazide: 

Tablet,  5  mg. 


Manufacturer 


Quantity  base    Un'tprice 


WaHace. 

do.. 

do.. 

Abbott.. 

do.. 

do.. 


50.... 
100... 
I 


100. 
100. 
100. 


Rorer 

Parke,  Davis. 
do 


Robaxin. :... 

do „ 

...do ....: 


Merrell  National... 

Warner  Chilcott 

do 

do 

Akon  Special  Prod- 
ucts. 


Robins. 

do. 

.....do.. 


100. 
100. 
100. 

100. 


100... 
100... 

16  Q{. 

100... 


100. 
100. 
5... 


Robaiiial.. 


Enduron. 

Tablet,  2.5  mg do. 


Diutensen-R. 


Enduronyl 

Enduronyl  Forte. 
Os-Cal-Mone... 


Aldomet 

...do 

-do 

Aldodor  250. 


Ritalin.. 


Medrol.. 

...do... 
.....do... 

Nolundar. 
.do... 


Methyclothiazide  with 

reserpine:  Tablet. 
Methyckithlazide  with 
cryptenamine  tan- 
nates:  Tablet. 
Methyclothiazide  with 
deserpldlne: 

Tablet 

Do 

Methyl  testosterone, 
ethinyl  estradiol,'- 
cakium:  Tablet. 
Methyldopa: 

Tablet,  250  mg.  . 
Tablet,  500  mg... 
Tablet,  125  mg 
j  Methyldopa  with 
chlorothiazide: 
I      Tablet. 
:  Melhylphenidate: 
1         Tablet,  10  mg 
I         Teblet,  20mg 
I         Tablet,  5  mg...... 

,  Me>hvlprednisolone: 
Tablet,  do$epak,  4 
mg. 

Medules,  4  mg 

j         Tablet,  16  mg 

I  Methyprylon: 

Capsule,  300  m^  . 
Tablet,  200  mg... 

Tablet,  50  mg .do 

Methysergide  miiteate :     Sansert 

Tablet,  2  mg. 
Metolazone: 

Tablet,  5  mg Zaroxolyn.. 

Tablet,  2.5  mg do... 

Tablet.  10  mg do^ 

Metronidazole: 
Tablet,  250  mg 
Insert,  500  mg 
Miconazole  nitrate: 
Cream  2  percent.  3 
oz  with  appjicalor. 
Minocycline: 

Capsule,  100  mg  . 

Do 

Capsule.  50  mg. 
Syrup,  50  mg,5 

cc,  2  oz. 
Syrup,  50  m^S 
cc,  2  oz. 
Multivitamins  with  iron. 

tablet. 
Nalidixic  acid: 
Caplet,  500  mg 
Caplet,  250mg 
Niacin: 

Tempule.  250mg.. 
Tempule,  125  mg.. 

Tablet,  ibOmg 

Do 

Nitrofurantoin: 

Tablet,  50  mg 

Tablet.  100  mg 

Suspension,  60  cc 
Nitrofurantoin  macro- 
crystalline: 

Capsule,  50  mg Macrodaotin 

Capsule,  100  mg.  do.... 

Capsule.  25  mg  do 


Abbott 

do 

Matllnckrodt. 


100. 

100.. 
100. 
100. 


Diutensen ..do. 


MO. 


Abbott. 
do. 

Marion.. 


..  M.S.  »D.._ 
..  M.S.  &  D... 
-.  M.S.4  0... 
..  M.S.  «  D... 


100. 
100. 
100.. 


1,000. 
MD;.. 
100... 
100... 


Ciba. 


.do. 
.do. 


100. 
100. 
100. 


Upjohn 

—.-do 

do 


Roclw... 

do. 

do. 

Sandoz. 


....  I 


100. 
50.. 


100. 
100. 
100. 
100. 


Pennwalt. 

do... 

do... 


Flagyl.... 
...do. 

Monistat. 


Minocin. 

Vectrin. 

Minocin. 

do.. 

Vectrin.. 


Seari*.. 

do. 

Ortho.. 


100. 
100. 
100. 

100. 
10.. 


Loderle  .... 

Parke  Davis. 

Lederle 

do 

Paike  Davis. 


Theragian  Heniatinic    Squibb 


Neggram 

Nicobid 

do 

Niacin 

Nicotinic  Acid.. 

Furadantin 

do 

.  ..do 


Winthrop 
do... 


-AniMNir. 

do.. 

Squibb.. 
LHIy.... 

EatoH... 

do.. 

do.. 


50.. 
50.. 
KM. 


100. 
90.. 


56.. 
56.. 

100. 
100. 

no. 

100. 
100. 

too. 


do 
do. 
rto 


100 

too. 


.4116 

.2286 

1.8400 

.2067 
.1619 

.0482 

.0694 
.0117 
.0643 

.1225 

.0705 
.0440 
.8000 
.0595 


.1175 

.0785 

1.2000 

.0680 

.0695 
.0513 
.1069 

.1149 


.1032 
.1200 
.0532 


.0617 
.1145 
.0450 
.0900 


.0770 
.10?0 
.0540 

3.89 

1722 
.5040 

.0714 
.0563 
.0197 
.1920 


.0765 
.0647 
.0882 

.1571 

.3880 

5.4000 


.39b4 

.3856 

■  .2379 

2.3700 

2.3500 

0731 


.1945 
.1175 

.0686 
.0555 
.0066 
0081 

.1026 

.2052 

2.0000 


.1350 
.2700 
.1000 
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ChMiieaiartlly     Brand 


Mnufacturer 


Quantily  hnt*    Unit  price 


NiUobid Marion 100 JO.  0719 

Nitrospan USV  Pharmaceutic...  100 


Nitrobid Marion 


100. 

100. 
100. 
100. 


Norlestring Parke  Davis 5. 


.do. 


.do. 


.do. 


.do. 


Norlestrin-FE 

Losetrin  1/20 

Norlestrin-FE 

..  Loestrin  1/20.. 


.do.... 
.do.... 
.do.... 
..do. 


5.... 

5.... 

5.... 

5.... 


Losetrin  1.5,'30 ...do.... 5. 


Ortho-Novum Ortho. 


12 


Enovidl957 ...do. 


Nitroglycerin: 

Capsule,  plateau, 
2.5  mg. 

Do 

Capsule,  plateau, 
6.5  mg.  ...» 

Subling,  1A50  gr...  NitroArcann UBy..  ..... 

Do NitroatiL Partie  Davis. 

Do Nitroglycerin M.S.  A  D — 

Norethindrone  acetate 
and  ethinyl  estradiol: 
Tablet,  1.0  mg 
petipac  reflTls, 

Tablet,  2.5  mg 
petipac  refills. 

Tablet,  1.0  mg 

petipac,  21. 

Norethindrone  acetate/ 

ettiinyl  estradiol/ 

ferrous  fumarate: 

Refill,  1  mg,  28.... 

Do 

Petipac,  1  mg,  28.. 

Do 

Tablet,  refill,  28. . 
Norethindrone  with 
mestranol: 
Tablet,  1.'50,  Dl 
pack.  „ 

Oialpak,  12 Ortho-Novum  1/80 ..do K  -- 

Tablet,  2  mg,  Ortho-Novum. do 12... 

dialpack,  21. 
Norelhynodrel 
with  mestranol:  _     .  , 

Compak,21 Enovid-E21 Searte 6     - 

Tablet,  2.5  mg,  Enovid-E. do 12 — 

compack  refill. 
20. 
Tablet,  5  mg,  cal 
pack  5  mg  20. 
Norgestryl  with  ethinyl 
estradiol: 
Pilpak  tablet,  21.. 
Tablet,  21  pilpak. 
Nortriptyline  HCL:  . 

Pulverized  25  mg...  Aventyl Lilly 

Pulverized  10  mg do do. 

Liquid,  16  oz do — -do 

Nylidrin  HCL:  ^  ^        ,„ 

Tablet  6  mg    Arlidin ..  USV  Pharmaceuhc...  100.. 

Tablet,  12  mg .-..do -... do 100.. 

Nestatin:  -      -     vi. 

VagtaWet Mycostatin Sqmbb 

Oral,  suspension,     do do -■— 

60  cc.  ^  ,„ 

Tablet ...do ...do. 100. 

Nephenadrine  citrate:  _.  ,„ 

Tablet Horflex «li« 100.. 

Ampule,  2  cc do. do 6... 

Orphenadrine  citrate 
withAPC:  „,  ,„ 

Tablet Norgesic Riker 100. 

Tablet Norgesic  Forte do 100. 

Oxacillin  sodium:  „  .  .  .  .. 

Capsule,  500  mg....  Prostaphlm Bristol 48-- 

Capsule,  250  mg do do 48.. 

Susp.  250  mg  5cc,     do :... do I... 

lOOcc. 
Oxazepam:  „,  ^. 

Capsule,  15  mg Serax  Wyeth.. 

Capsule,  30  mg do .do 

Capsule,  10  mg do do. 

Oxtriphylline  with 
guaipnenesin:  „,  „,^.,    „ 

Tabjet Brondecon Warner,  Chikott 

Elixir  8  oz do do 

Oxtriphylline  Choline 
ttieophyllinate:  ,  .^ 

Table,  200  mg Choledyl do 100. 

Tablet  100  mg do do 100 

Elixir,  16  oz.- do do 16  oz 

Oxycodone  with  APC: 

Capsule,  FS... Percodan Endo.... 

Capsule,  Demi do do.. 

Oxyphenbutajone: 

taWet  100  mg Tandearil Gaigy... 

Oxytetracyclina  HCL: 

Capsule,  250  mg....  Terramycin Pfizer.. 

Syrup,  2  oz do do. 


CiMmicaiMrtity      Brand 


Mmufaeturar 


QuMl^bm    Uattprka 


..  Ovral Wyeth 3. 

..  Lo/Ovral do -- 6. 


100. 

100. 


100. 
100. 
100. 


100. 

1... 


100.. 
1000. 


100. 
100- 

1... 


IM  Amps.  50  rag/cc do - do. 

10  cc. 
Oxytetracycline  HCL/ 
sulfamethizole/phe- 
nazopyridine  HCL: 

Capsule,  250  mg Urobiofac do SO. 

Capsule,  125  mg do do. 50. 

Papaverine  HCL: 

Capsule,  150  mg....  Cerespan USV  Pharmaceubc. 

Do Pavabid  Plateau Marion 

Do Pavacap „ Reid  Provident 

Do Pavacen Central  Pharmacou- 

ticaL 

Do_ CeraWd Saron 

Do Myobid Laser  Inc 

Do- Vasal TuUg. .- — 

Oo Pavakay Key  PharmaceBBC. 


100- 
100. 
100. 
100. 


100 

100 

100 

100 


Tablet,  mi-'."'.'.'.  Papavorina HCI Ljlly._^..^..._.-- —  100 

Capsule,  150  mg...    "  "'    ~"' 


Kavrin Key  Pharmaeal  Co...  100. 


.0758 
.0994 

.0099 
.0135 
.0099 


1.S500 
1.9400 
2.0600 


t950a 
1.8800 
L9500 
1.9200 
1.880O 


2.0400 

2.0400 
2.1200 


2.1600 
2.1100 


2.3100 


2.1000 
2.1400 

.1058 
.0529 

.3800 

.0708 
.1308 

.1400 
4.2900 

.1115 

.1908 
1. 2700 


.0918 
.1740 

.3721 

.2004 

4.1700 


.0704 
.1025 
.0583 


.0720 
3.9500 


.0520 
.0390 
.3000 

.0775 
.0737 

.1015 

.2258 
2.0300 
2.2G20 


.3528 
.2322 

.1163 
.1038 
.0975 
.0701 

.0825 
.0995 
.0950 
.0824 
.0448 
.0850 


Pentids Squibb.. 

Jo.- do. 


MB. 


V-Clllin-K Ully. 


1. 


Penicillin  G,  potassium: 
Tablet,  buffered 

400  mu. 
Syrup,  400  mu.  100 

Tablet,  buffered       do 1 do 100. 

800  mu.  "~ 

Penicillin  VK: 

Pediatric  liquid, 
250  mg/5cc,  100 
cc. 
Pediatric  liquid, 
250  mg/5ec  100 

"oo  Ledereillin  VK _  Lcderte —  1 

Do Compocillin  VK Ross 1 

Do   . Robicillin  V-K —  Robins 1 

Do Pfizerpen-VK Pfipharmecs I — 

Do  SK-Penicillin-VK Smith  Kline  Corp 1 

Do Betapen-VK Bristol 1-- 

Tablet.  250  mg V-Cillin-K LlBy -—  100- 

Do -.  Compocillin  VK Boss. 


Pen-Vee-K Wyeth..... _  1. 


100. 


Do Pen-Vee-K. 

Do -  Robicillin  V-K.. 

Do Pfizerpen-VK. . 

Do Ledercillm  VK.. 

Do       Betapen-VK... 

Oo UticillinVK. 


Wyeth 100.- 

Robins 100.. 

Pfipharmecs MM.. 

Lederte 100.- 

BilstDj -..  MO.. 

.  Upjohn 100. 


Do SK-Penicillln-VK Smith  Wine  Corp 

Do Penapar  VK Parke  Oavis 

PeRtaer);thritol 
tetranitrale:  ^..    „ 

Tablet, Sa 80 mg..  Porilrafe... Warner  Chilcott... 

Tablet,  reg  20  mg do do 

Tablet,  rec  10  mg do do 

PentaerythrltoT  tetra- 
nitrale with  pheno- 
barbital: 
Tablet,  Sa  80  mg.. 
Tablet,  reg  20  mg. 
Tablet,  leg  10  mg. 
Pentazocine: 
Tablet.  50  mg. 


WO. 
100. 


100. 

too. 

100. 


PeiitrateW.'PHB do. 

...do do. 

do do. 


no. 

100. 

no. 


Talwin. 


Winthrop  -. 100. 


Vial,30mg,'cc,l0                                          ^  , 

cc    do. 00 i- 


—  lOO. 

—  100- 
-_  12.- 


Sdiering 50. 


cc 
Pentobarbital  sodium:  ....-„ 

Capsule,  100  mg....  Nembutal --.  Abbott 

Capsule,  50  mg.. -— 

Supposltcry,  20O  mg -.- -  — 

Perphenazine: 

Tablet,  4  mg -  Trilafon 

Tablet,  8  mg... - - 

Tablet,  2  mg 

Perphenazine  with 
amitrlptyline:  -.,... 

Tablet,2  25 .  Triavil MS*0 

Tablet,  2-10.. —  - 

Tablet,  4  25 •• 

Phenazopyiidlne  HCL:  ^         _. .,    „ 

200  mg Pyndium Warner-Chilcott 

100  mg -- - - 

Phenformin  HCL: 

Capsule.  TO,  50  mg.  OBI 9S!P^ -^        ■» 

Weltiol  USV  Pharmaceutic —  50... 

DBI Geigy. ...---  100.- 

Meltrol - -  USV  Pharmaceutic...  100.. 


500. — 

100 

100 

100 

100 

100 


Capsule,  TD,  100 
mg. 

Phenmatrazine  HCL: 
Endurcts,  75  mg. 


Preludin       ..- Boheringer  IngI 100- 

100- 


T»blet,25mg. _ •";" 

Endurets,  50  mg. - - •"•- 

Phenobsrbital:                          ....             _   ,     „    •  i  aha 

Tablet  W  gr     ...  PhenobartiiUI Parke,  Davis 1.000 

oi  1 do. Lilly 

Tablet,  «  gr. ...do. Parke,  Oavis 

Do    ..  do Ully 

Do  do    Alliance  Pharmacy 

Elixir  .".'.'.'.'. do Lilly 


1,000. 
1,000. 
1,000. 
1.000- 
16  oz. 


.do. 


Purepac 16  oz. 


..  lonamin PenwaR  Rx  Pn 

Fasbn Beecham  Labs 

tonamin Pennwalt  Rx  Prod.- 

Butazolidin Celgy 

Butazolidin  Alka .  ..do 


.  100. 
100. 
100. 
100. 

100. 


Do 

Ptientermine: 

Capsule,  30  mg. 

Do 

Capsule,  15  mg. 
Ptienylbutazooe: 
Tablet.  100  mg. 
Phenylbutazone  with 
Al.  hydrox.  aiul  mag. 
Triplicate:  Capsule. 
100  mg.  % 
Penylbutazone'al. 
hydrox.'mag. 
trisilicate/prednisone: 
Capsule.  100  mg. 
Ptienytoln: 

Kap,  100  mg 

Infatabs,  50  mg ... 

Kap,30ii>g —  '•"- 

Pilocarpine  HCL: 


v.  0845 

1.6800 

.12G8 

2.2900 

2.48D0 


1.9800 

2.1000 

1.65M) 

1.9000 

1.6000 

2.4300 

.0913 

.1895 

.0890 

.0660 

.0464 

.0S9a 

.08f6 

.t599 

.5535 

.P390 


.1385 
.8455 
.0340 


.1225 
.0510 
.0380 

.1058 

2.42B0 

.0393 
.0278 

.«M1 

.0042 

.n22 

.0612 


.1057 
.0872 
.12L-5 

.1295 
.0715 

.1172 
.21l» 
.2227 
.W 

.1M8 

.1654 
.1567 

.0039 
.0026 
.0016 
.0016 
.0403 
.US6 
.1063 

.1455 
.1320 
.1319 
.«60 

.0971 


Sterazolldin 


Dilantin. 


do 


100 


Parke,  Davis 1,000. 

ibo... 


Drop-tainer.  2 
percent 


Drop-tainer,  4 
percenL 


Isopto Carpioe Alcon 1 ISec.— . 

Pikicar  Opth Smith,  Miller  &  PA „ 

Pilomlotin Cooper  Labs,  Inc 

MisturaP ledarta 

AlmocarpiM Ayerst 

Isopto  Carpma Alcon ISec 


Pilocar  Opiith... 

MIslura  P 

Pilomlotin 

Almocarpine 


..  Smith,  Miller  »  PA. 

.-  Lederle — 

..  Cooper  Labs,  Inc... 

..  Ayerst 


15  cc 


.0962 


.0190 
.0180 
.0167 

2.0000 

1.9600 
L9300 
2.1100 
1.9000 
2.2000 

2.2M0 

2.4500 
2. 2200 
1. 6100 


17946 


CONGRESSIONAL  RECORD  —  SENATE 

INVOICE  LEVEL  DRUG  PRICES-IST  QUARTER  1976-ContinuKl 


June  1^,  1976 


Chwnicil  mtHy     Brawl 


MMNfadurer 


Quantity  base    Unit  pric< 


Pilocarpln«  HCL — Continued 


Orop-tainer,  1 
paicanL 


Isopto  Csrpine Alcon 15ce. 


KlocarOphth SmiOi.  Miller  &  PA. .  15  cc. 

MisturaP Laderw 

Polymyxin-B/ 
naomycin  with 
hydrocortiion«: 

Drop  otic Cortisporin Burroughs  Wellco....  10  cc.. 

Opiith  suspension 5cc... 

Pdytliiazide: 

Tablet,  2  mg Renese Pflier 100-. 

Tablet,  4  mg. 100.  . 

Tablet,  1  mg. „ 100... 

Polythiaiide  with  Renese  R Ptiwr 100... 

reserpine:  Tablet 
Prednisone: 

Tablet,  5  mg Deltasone Upjohn 500... 

Tablet,  50  mg 100... 

Tablet,  20  mg 100... 

Primidone: 

Tablet,  250  mg Mysollne Aytrst 100... 

TaNet,  50  mg. 100. 

Suspension,  !z5 


gm/S  cc,  8  oz. 
Probenecid:  Tablet,  0.5 

(Rl. 

Probenecid  with 

colchicine:  Tablet. 
Procainamide  HCL: 

Capsule,  0.25  gm  .. 

Capsule,  5.  gm. 


1. 


Benemid 

Colbenemid... 


M.S.  »D 100. 


M.S.  &  D. 


100. 


Pronestyl Squibb. 


100. 

100. 

Capsule,  37fmg 100. 

Prochlorperazine: 

Suppository,  25  mg.  Compazine Smith  Kline  Corp 12.. 

Tablet,  5  mg 100 

Tablet,  10  mg 100. 


Prochlorperazine  maj. 
with  Isopropamide 
iodide:  Capsule. 

Promethazine  expecto- 
rant with  codeine: 
Liquid,  4  oz. 

Proniethazlne  expecto- 
rant with  phenyleph- 
rine and  codeine: 
Liquid,  4  oz. 

Promethazine  HCL 


Combid Smith  Kline  Corp 50.. 


Wyeth. 


Phenergan  expecto- 
rant with 
codeine. 

Phenergan  VC  ex-      do 1 

pectorant  with 
codeine. 


Tablet,  25  mg. Phenergan do. 


mg. pnenergan do IflO.. 

Supposltory,25  mg „ 12 

SuppMltory,  50  mr 12 

Promethazine  with  APC    Synalgos  DC. IvesLab 100.. 

and  hydrocodone 
bitartrate:  Capsule. 
Propanthel  i  n*  bromide : 

Tablet,  15  mg Pro-Banthine Sarle 100... 

Tablet,  7.5  mg , 100... 

Propantheline  bromide     Pro-Banthine  with     do 100... 

with  phenobarbltal:         phenobarbitaL 
Tablet 
Propoxyphene  HCL: 

Pulvules,  65  mg Darvon Lilly 500... 

Pulvules,  32  mg.._ 500... 

Propoxyphene  HCL  with    Wygesic W^tUi 100... 

acetaminophen:  Tab- 
let 
Propoxyphene  HCL  with 
APC: 

Pulvules,  65  mg Darvon  compound...  LiHy SflO... 

Pulvules,  32  mg , 500... 

Propoxyphene  napsyl- 

TaNet.  100  mg Oarvon-H UNy 500... 

Suspension,  50  mg/ ISoz. 

Sec. 
Propoxyphene  napsyl- 
m  with  acetami- 


Mph 


LiHy. 


500. 
500. 


tablet,  100  mg Darvocet-N  100 

Tablet  SO  mg Darvoc«t-N.... 

Propranolol  HCL: 

Tablet.  10  mg Inderal AytnL 100. 

Tablet,  40  mg 100. 

Tablet,  tO  mg „ 180. 

PseudoephedrineHCL: 

Tablet  30  mg. Sudafed Burroughs  WHIco....  24.. 

Syrup,  4  oz. 1. 


..  100.... 
..  16  oz.. 
..  100.... 


Tablet  M  mj 100. 

Pyrrobutamine  P04/ 
methapyrtlene  HCL/ 
cyclopentamina  HCL: 

Pulv Co-PyronI Dista 

Suspension do do 

Pulvped do. do 

Pyrvinium  pamoate: 

Tablet,  FilmsMl,       Pevan Parke  Davis 50... 

50  mc. 

Suspension,  2  oz do do 1 

Quinidine gluconate:        QuinaguHe Cooper  Labs,  I nc 100.. 

Dutalab,  5  tr. 
QuinidiM  sulSto: 

TaUet Quinidax  Extentabs..  Robins 100.. 

Cipa«le,3r QuinidiiM  suNale American  Quinine...  IjlOO. 

QuMiM  suVat*  wHh        QuInamm Merell  National 1007. 

amlMphyMna: 


tl.9000 

1.8800 
2.1000 


3.0000 
2. 1000 

.0750 
.1234 
.0614 
.1117 


.0178 
.1547 
.0625 

.0598 
.0170 
3.500 

.0562 

.C655 


.0613 
.1104 
.0851 

.3458 
.0835 
.1085 
.1600 


1.69 

1.82 


.072) 
.2575 
.3425 
.0820 


.0620 
.0404 
.0660 


.0667 
.0353 
.0818 


.0695 
.0382 


.0717 
.3218 


.0791 
.0418 

.0366 
.0672 
.1100 

.0437 
1.06 
.0395 


.0576 
.3075 
.0360 

.1992 

2.5900 
.2388 


.1980 
.0798 
.1240 


Chemical  entity      Brand 


Manufacturer 


Rauwolfia  serpentina: 
Tablet,  100  mg.... 
Tablet  50  mg 

Reserpine: 

Tablet  25  mg 

Tablet  0.1  mg 

Tablet  0.25  mg... 
Do. 


Raudixifl. Squibb. 

do do. 


Quantity  base    Unit  price 


100 J0.0728 

100 0437 


Reserpine: 

Tablet  0.25  mg_... 

Tablet  P.25m J... 
Reserpinejliydralazine,' 
hydrochlorothiazide: 
Tablet 
Salicylazosulfapyridine: 

Tablet  .5  g 

En-Tab,  .5  g 

Secobarbital  sod.  with 
amobarbital  sod  : 

Pulv,  3  g 

Pulv,  1.5  g 

Pulv,  Vg 

Secobarbital  sodium: 

Pulv,  1.5  g 


SerpasH... 

do 

Resemne. 


Reserpine. 

do.... 

Ser-Ap-ES- 


Azulfidine.. 
....do 


Cibe 100 

do 100 

American  Pharmacy.  1,000 .... 

Alliance  Pharmacy..  1,000 ^ 


McKesson 1,000. 

Aberdeen ^i^- 


-.  Ciba 


10 


Pharmacia 100. 

do 100. 


Tuinal. 


Ully. 


.do. 
.do. 


100. 
100. 
100. 


Pulv,  »4  g. 


Spironolactone:  Tablet, 

25  mg. 
Sulfacetamide  Sod.' 
phenylephrine  HCL/ 
ptednisolone  acetate: 

Solution,  5  cc 

Oph  Ointment  3.5 
%■ 
Sulfamethoxazole: 

Tablet  0.5  g 

Suspension,  .5  %l 
5  cc. 
Sulfamethoxazole  and 
phenazopyridine  HCL: 
Tablet. 
Sulfisoxazole : 

Tablet  .5  g 

Vagina!  cream, 
with  applicator  3  oz. 
Sulfisoxazole  acetyl: 

Oral  Liquid,  Suspped. 
Sulfisoxazole  with 
phenazopyridine: 
Tablet. 
Terbutaline  sulfate: 

Tablet. 
Tetracycline  HCL: 

Capsule,  250  mg  ... 

Do 

Do 

Do 

Do 

Do 

Do. 

Do...  

Capsule,  500  mg. . . 

Do. .. 

Do 

Do 

Do 

Tetracycline  HCL: 

Capsule,  500  mg 

Syrup,  125  mg,  2 


Seconal  Sodium Lilly 100. 

do do 100. 

Aldactone Searle 100. 


.4550 
.0267 
.0021 
.0021 

.0031 
.002$ 

.«es5 


.0527 
.0902 


.0528 
.0396 
.0395 

.0319 
.0219 
.1098 


Blephamide Allergen 1 2.9000 

do do 1 2.0000 


Gantanol Roche. 

do do... 

Azo  Gantanol Roche 


100... 
16  oz. 

100... 


Gantrisin 

do. 


-do. 
.do. 


100. 
1... 


do do. 

Axo  Gantrisin do. 


16  oz. 
100... 


Brethine. 


Seigy. 


100. 


100. 
100. 
100. 
100. 
100. 
100. 


Sumycin Squibb 

Achromycin  V Lederle 

Panmycm Upjohn 

Tetracyn Pfipharmecs 

RobiteL Robins 

SK-Tetracycline Smith-Kline  Corp.. 

Relet Reid-Provident 100. 

100. 

100. 

100. 

100. 

100. 

100. 


bo. 


oz. 


Tetracycline  phosphate 
complex: 

Capsule,  250  mg 

Bidcap,  500  mg 

Tetracycline  phosphate 
complex  with 
amphotericin  B: 
Capsule,  full 
strength,  250  mg. 

Syrup,  8oz 

Theophylline: 

Liquid - 

Capsule 

Theophylline  calc. 
salicylate/ephedrne/ 
phenobarb./potass. 
iodide: 

Tablet  7.75  gr 

Suspension _ 

Theo|>hylline  with 
guaipnenesin: 

Capsule 

Elixir 

Theophylline,  ephedrine, 
phenobarbltal: 

Tablet,  regular 

Tablet  sa 

Suspension,  ped  8    . 

TMorida^ne  HCL: 

Tablet,  2Smg. 

T*bM,50mt. 

Tablet,  10  mg. 

TkMhbwM: 

Cnyaule,  lOmg 

Capsule,  Smt 

Co|)sule,2m| 


Amtet Amid. 

Sumycin Squibb 

Achromycin  V Lederle 

Robitet Robins 

Tetracyn Pfipharmecs 

SK-Tetracycline Smith  Kline  Corp.. 

Aralet Amid 100.. 0650 

Achromycin  V Lederle 1 1.40 

Panmycin Upjohn 1 3700 


.0732 
.6144 

.1040 


.3533 
2.3300 

.3844 

.0490 

.0939 


.0425 
.0463 
.0363 
.0349 
.0325 
.0250 
.0425 
.0450 
.0825 
.0650 
.0650 
.0528 
.0465 


Tetrex Bristol.. 

do do. 


100. 
50.. 


Mysteclin  F 

--.do 


Squibb. 
do. 


100. 
1„. 


EHxophylline Cooper  Labs,  Inc 

do do 


16  oz. 
100... 


Quadrinal. 
do.... 


Knoi... 
do. 


QuibroB Mead  Johnson. 

do do 


100... 
16  oz. 


100... 
16  oz. 


Tedral Warner  ChifcoM 100. 

....do. do 100. 

do. do. 1... 


Melbrll. 
....do.. 
....do.. 


Stinliff, 

do.I 

do.. 


loe. 
too. 


.*IL. 

At.. 


IN. 
100. 
100. 


.2048 

.4056 


.1998 

7.87 

.2200 
.0756 


.0588 
.3088 


.0725 
6.7400 


.0475 

•0985 

2.60 


.0954 
.1038 
.0702 

.1«7S 
.1197 
.«M5 
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MMofaclnrer 


Quantity  baao    Unit  price 


Thyroid:  .^  _, . 

Tablet  1  gr Tliyrrtd..-. 

Do — dn — .- 

Do . .....do..-.. 

Tablet  2  gr do 

Do *» 

Tablet.  3  p do..... 

Thyroid  gtobulm  extract: 

Tablet  1  gr Prolotd 

TaWet  3  gr do 

Tablet  H  V~ *> 

Tolazamide: 

Tablet  250  mg Tolinase... 

Tablet  500  mg do 

Tablet,  100  mg do 

Tolbutamide:  Tablet,       Orinase 

0.5  gm. 
Tretinoin:  .    , 

Cream,  0.05  per-       Retin-A — 
cent,  20  gm. 

Swabs,  30 do 

Triamcinolone: 

Tablet  4  mg Aristocort.. 

Cream  0.1  percent  *» 

R  15  gm. 

Cream  0.5  percent  do 

HP  15  gm. 
Triamcinolone  acet/ 
neomycln/gramicidin/ 
nystatin: 

Cream,  15  gm MycoloR.... 

Ointment,  15  gm -do 

Triamcinolone 
acetonide: 
Vial,  40mg.cc5cc..  Kenalog.... 

Cream,  0.1  percent do 

IS  gm. 
Cream,  0.025  per- 
cent, 15  gm. 
Triamterene: 

Capsule,  100  mg. 
Capsule,  50  mg.. 
Trifluoperazine  HCL: 

Tablet  2  mg Stelazine. 

Tablet,  5  mg do... 

Tablet  10  mg do... 


Armour 

UUy 

Parkt  Davis 

.  Armour 

.  UHy 

,  Armour 

Warner  Chilcott. 

do 

do 


100. 
100. 
100. 
100. 
.  100. 
100. 

100. 

.  100. 

100. 


Upjohn.. 

do.. 

do.. 

do- 


J.  &  J.  Derm 

Division. 
do 


100... 
50.... 
100... 
1,080. 


Lederle. 
do.. 


100. 
1... 


do 


Squibb 
do 


do. 
.do. 


.do. 


Oyrentum. 
do 


do 


Smith  Kline  Corp. 
do 


Smith  Kline  Corp- 

do..- - 

...do 


100- 
100. 

100. 
100. 
100 


10.0084 
.0085 

.0075 
.0160 
.0145 
.0240 

.0130 
.0320 
.0110 

.1098 
.2196 
.0516 
.0762 


4.0000 

4.0000 

.1645 
2.1800 

5.0900 


3.2000 
3.2500 


9.5000 
1.9600 

1.3700 


.0750 
.0595 

.1010 
.1125 
.1410 
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Trihexyphenidyl  HCL: 

TaUet2mg. 

Tablet,  5  mg. 

Sequel,  5  mg. 

Trimethobenzamide 
HCL: 
Suppository,  200 

mg. 
Capsules,  250  mg--. 
Suppository,  100 
mg,  pediatric. 
Trimethoprim  with 
sulfamethoxazole: 

Tablet 

Do 

Suspension,  16  oz.. 
Tripelennamine  HCL: 

Tablet  50  mg 

Lontab,  100  mg 

Cream  2  percent 
ioz. 
Triple  sulfas,  vaginal : 
Vaginal  cream 
with  appNcator 
78  gm. 
Vaginal  tablet  with 
applicator,  20 
tablets. 
Triprolldlne  HCL  with 
pseudoephedrine: 

Tablets 

Syrup 

Vincristine  sulfate: 

Amp  1  mg 

Amp  5  mg -.- 

Vitamins,  prenatal,  with 

minerals:  Tablets. 
Warfarin  sodium: 

Tablets  mg 

Do 

Tablet  2.5  mg 

Do 

Tablet  10  mg 

Do 


Artano.. 

do. 

do. 


Tigan. 


..do. 
..do. 


Septra.. 
Bactrim. 
do.. 


Lederle. 

do.. 

.....do.. 


Beecham  Labora- 
toiiot. 

do. 

do. 


Burroughs,  Wellco. 

Roche 

do...- 


Pyribenzamine. 

do 

....do 


SuHrln. 
-do 


Ciba. 


Actifed. 
.....do. 


do. 

Ortbo.. 
do 


Burroughs,  Wellco. 
...do 


100 

108 

M. 

to.  0211 
.0423 
.0550 

10 

.3670 

NO 

.0870 

10 

.3230 

100 

100 

u« 

.2100 
.2098 
.8888 

M8._ 

IM 

1 

.0320 

.0450 

1.1000 

100. 
Km 


3.6900 
3.8400 


.0475 
.2688 


Oncovin 

do 

Stuartnatal  1-t-l. 


.  Lilly 

do , 

Stuart  Pkama- 
ceuOcai  Division. 


1 10.4800 

1 46.4900 

100 0480 


Coumadin  sodium  . 

Panwarfin 

Coumadin  sodium. 

Panwarfin 

Coumadin  sodium. 
Panwarfin 


Endo.-. 
Abbott. 

Endo 

Abbott. 
Endo.... 
Abbott. 


100. 
100. 
Ui. 
100. 
100. 
100- 


.0515 
.0489 
.0460 
.0387 
.0745 
.0629 


GOVERNMENT  OVERREGULATION 
AND  REDTAPE 

Mr.  FANNIN.  Mr.  President,  the  com- 
plaint I  hear  most  frequently  concern- 
ing Government  regulation  is  that  it 
has  created  an  impossible  paperwork  bur- 
den and  endless  redtape  for  the  average 
consumer  and  small  businessman.  Clear- 
ly the  antipathy  toward  bureaucratic  ofiB- 
ciousness  and  regulatory  overkill  is  run- 
ning high,  especially  in  tliis  election  year. 

The  antigovemment,  antiregiQation 
backlash  is  v?idespread,  as  shown  in  an 
article  which  appeared  in  U.S.  News  & 
World  Report  describing  the  situation 
facing  small  businessmen  in  Kingsport, 
Tenn.  The  prevailing  view  in  this  small 
manufacturing  town  in  southern  Appa- 
lachia  is  one  shared  by  my  own  con- 
stituents, as  exemplified  by  a  bumper 
sticker  an  Arizonan  sent  me  recently 
which  read,  "Get  Government  Off  Our 
Backs  and  Out  of  Our  Pockets." 

Mr.  Pi-esident.  citizens  of  Kinsgport  en- 
gaged in  manufacturing,  mining,  retail- 
ing, banking,  and  other  local  businesses 
were  interviewed  by  the  magazine  to 
measure  their  attitudes  toward  Govern- 
ment regulation.  Although  most  indi- 
cated support  for  the  goals  of  regulation, 
such  as  improved  mine  safety,  to  a  man, 
the  businessmen  expressed  anger  and 
frustration  with  unnecessary,  costly  and 
time-consuming  Federal  report-filing 
and  recordkeeping  requirements.  Clearly, 
the  small  businessman  in  Kingsport,  like 
the  manufacturer,  retailer,  and  banker 
in  Phoenix  or  Flagstaff,  Is  fed  up  with 
bureaucratic  insensitivity  to  his  needs 


and  interests  and  Federal  intervention 
and  control  over  hLs  daily  business  deci- 
sions. 

The  complaints  in  Kingsport  are  the 
same  ones  I  have  heard  in  Arizona,  with 
most  of  the  criticism  aimed  at  OSHA. 
Regulation  is  blamed  for  the  rise  in  prices 
of  goods  and  services.  Many  businessmen 
fear  that  "the  growing  controls  will  not 
only  place  a  greater  burden  on  their  own 
ojjerations  but  will  limit  the  kinds  of 
products  that  they  can  ofifer  to  consiun- 
ers."  They  blame  regidation  for  a  waste 
of  energy,  a  loss  of  profits,  and  shortage 
of  industrial  capital  to  support  economic 
growth. 

One  businessman  blamed  the  growth 
of  Government  on  other  businessmen 
who  fear  increased  competition.  In  his 
view,  "businessmen  too  often  use  Gov- 
ernment at  all  levels  as  a  scapegoat  for 
their  own  shortcomings."  The  attitude 
of  small-town  businessmen  is  summed  up 
by  the  angry  statement  of  one  man  In- 
terviewed who  stated:  "What  we  have 
in  Washington  are  unqualified  agency 
people  playing  God  and  ignoring  the 
facts  in  the  name  of  protecting  the 
consumer." 

Mr.  :^resident,  U.S.  News  &  World 
Report  has  done  an  excellent  job  in  this 
special  report  on  businessmen  and  citi- 
zens in  small-town  America  whose  lives 
and  fortunes  are  being  threatened  by 
Grovernment  overregulation.  It  is  to  the 
hard-working  small  entrepreneur  and  the 
taxpaying  consumer  represented  in  this 
article  that  the  Congress  must  direct  its 
regulatory  reform  efforts. 


In  this  same  issue,  U.S.  News  tt  World 
Report  has  published  an  informative  in- 
terview with  Murray  L.  Weidenbaum,  di- 
rector of  the  Center  for  the  Study  of 
American  Business  at  Washington  Uni- 
versity, a  leading  critic  of  Government 
regulation.  Dr.  Weidenbaum  has  written 
many  scholarly  articles  on  this  subject 
and  has  testified  in  strong  support  of 
regulatory  reform. 

Reading  this  interview  with  Dr.  Wei- 
denbaum, I  noted  several  points.  First, 
Weidenbaum  does  not  oppose  all  regu- 
lation per  se,  as  he  believes  some  regu- 
latory activity  is  necessary  to  attain  cer- 
tain positive  social  and  economic  bene- 
fits; he  criticizes  Government  overregu- 
lation which  is  having  disastrous  effects 
on  the  economy  and  on  regulated  busi- 
nesses. Second,  he  perceives  big  business 
as  being  one  of  tlie  principal  obstacles  to 
deregulation  efforts.  Third,  he  believes 
that  health  and  safety  regulation  can  be 
just  as  harmful  and  costly  as  traditional 
economic  regulation.  Fourth,  he  recom- 
mends as  a  more  sensible  approach  to 
regulation,  without  sacrificing  desirable 
results,  a  requirement  that  there  be  a 
balancing  of  anticipated  costs  against 
benefits  of  proposed  regulation.  Pinallj', 
he  views  the  prospects  for  some  reform 
of  the  regulatory  system  as  being  ex- 
tremely favorable. 

Mr.  President.  I  hope  that  my  col- 
leagues will  read  this  important  inter- 
view with  Murray  Weidenbaum  as  well 
as  the  special  report  on  local  attitudes 
toward  Government  regulation.  I  ask 
unanimous  consent  that  the  complete 
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texts  of  these  articles  from  the  June  14 
issue  of  TJ.B.  News  ft  World  Report  be 
printed  In  tbe  Rbcors. 

There  being  no  objection,  Hie  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Cttt  Speaks  lis  Mimo  About  Feoe&u. 

RXDTAPE 

KiNGSPOBT,  Tkmr. — In  this  northeastera 
Tennessee  city  of  32,000,  people  have  a  repu- 
tation for  "going  It  alone." 

So  It's  not  stirprlslng  that  they're  particu- 
larly enthusiastic  about  one  campaign  issue 
that  nearly  every  major  candidate  is  stress- 
ing this  year :  the  need  to  halt  the  growth  of 
Government  regulations  and  red  tape. 

People  in  this  southern  Appalachla  region 
have  never  enjoyed  being  told  what  to  do — 
especially  by  outsiders.  In  1784,  the  area's 
pioneers  set  up  the  independent  State  of 
Franklin  and  governed  themselves  for  four 
years.  Later,  as  part  of  Tennessee,  the  region 
refused  to  Join  the  Confederacy  along  with 
the  rest  of  the  State. 

In  this  century,  too.  the  area  has  been 
sensitive  to  Government  controls.  Klngsport 
grew  up  as  a  planned  industrial  city,  largely 
with  the  help  of  private  funds.  And  when 
other  cities  rushed  to  cash  in  on  the  "Great 
Society"  programs  of  the  19608,  the  com- 
munity turned  away  from  most  of  that  aid. 
To  this  day,  says  one  observer,  city  leaders 
continue  to  look  on  federal  funds  with  a 
"Jaundiced  eye." 

Now,  this  same  "backlash"  against  big  gov- 
ernment Is  sweeping  much  of  the  country. 
To  find  out  what's  behind  it,  V.S.  News  & 
World  Report  vtalted  Klngsport  and  talked 
to  a  variety  of  businessmen. 

Their  observations  provide  one  measure  for 
gauging  the  impact  of  a  growing  State  and 
federal  bureaucracy  on  local  economies — 

MANtlTACnntlNG 

"Unless  they  threaten  to  fine  us  or  put  us 
In  jail,  I  won't  fill  out  a  form." 

Visitors  to  Klngsport  can't  miss  the  Mead 
Corporation  paper  plant.  The  sprawling 
buildings,  steep  smokestacks  and  piles  of  logs 
waiting  for  processing  are  only  a  couple  of 
blocks  from  the  heart  of  downtown. 

Certainly,  few  Government  inspectoi-s  have 
bypassed  the  mill,  and  their  visits  have 
brought  some  big  changes  to  the  55-year-oId 
plant  that  employs  1,150  area  residents. 

For  the  most  part,  Foster  Park,  industrial- 
relations  director  and  a  veteran  of  35  years 
with  the  company,  sees  the  merits  of  many 
of  the  changes.  Yet  he  observes: 

"It's  the  uncertainty  about  the  Investiga- 
tions and  the  extent  to  which  Government 
inspectors  can  apply  the  edlctorlal  aspect  of 
the  law  that  bothers  me.  You  develop  a  com- 
plex about  Big  Brother  in  trying  to  prove 
you're  not  guilty." 

One  of  the  biggest  turnabouts  has  been 
in  hiring  practices.  Feeling  pressure  from 
the  Equal  Employment  Opportunity  Com- 
mission <EEOC),  the  plant  has  opened  up 
more  Jobs  to  minorities  and  hired  women 
at  about  the  same  pace  as  men  since  1973. 

The  problem,  according  to  Mr.  Park,  is 
that  the  union  seniority  system  prevents 
promoting  such  employes  at  a  fast  enough 
pace  to  please  EEOC. 

It  takes  three  full-time  people,  plus  a 
part-timer,  about  three  weeks  to  prepare 
the  annual  affirmative -action  plan  that  EEOC 
requires.  That  wouldn't  be  so  bad,  says 
Mr.  Parte,  but  the  company  must  reassem- 
ble the  employment  Information  in  an  en- 
tirely different  form  for  the  General  Services 
Administration,  which  also  reviews  Mead's 
Mrlng  record  because  the  company  sells  to 
a  prime  Government  contractor. 

ProbaWy  the  biggest  worry  over  Govern- 
ment rules  concerns  a  new  proposal  by  the 
Occupational  Safety  and  Health  AdmlnlB- 
tration  (OSHA)  that  would  force  companies 


to  lower  the  maximum  noise  level  in  factortes 

to  65  decibels. 

For  the  Mead  plant  in  Klngqxirt.  that 
measure  would  mean  an  added  Investment 
of  more  than  half  a  million  dollars.  Just 
recently,  the  mill  sank  6  million  dollars  into 
two  precipitators  to  cut  down  on  air  pollu- 
tion. 

Despite  all  the  effort,  Paul  Lacy,  toe  plant's 
health  and  benefits  specialist,  contends  that 
It's  almost  Impossible  to  comply  with  all  of 
the  Government  standards,  especially  the 
"hundreds  and  hundreds"  of  OSHA  rules. 

In  fact,  there  are  4,400  safety  rules,  cover- 
ing 800  pages  in  the  Code  of  Federal  Regu- 
lations. 

Says  Mr.  Lacy:  "We  had  one  OSHA  inspec- 
tor here  for  five  days  and  he  found  42  vio- 
lations. We  corrected  these,  but  I'm  sure 
he  could  come  back  next  week  and  find 
42  more." 

Across  town,  at  the  Klngsport  Foundry, 
many  of  the  same  frustrations  exist,  but  the 
small  family-owned  company  has  fewer  peo- 
ple to  contend  with  them. 

William  E.  Ring  in.  president,  figures  It 
would  take  him  about  an  hour  and  a  half 
each  day  to  fill  out  all  of  the  Government 
forms  sent  to  him. 

"I've  just  about  given  up,"  he  says.  "Un- 
less they  threaten  to  fine  us  or  put  \is  in 
Jail,  I  wont  fill  out  a  form." 

The  foundry  had  to  drop  a  training  pro- 
gram for  veterans  in  January  because  em- 
ployes refused  to  provide  the  information 
needed  for  Veterans  Administration  forms. 

There  have  been  no  problems  with  the  1974 
federal  pension  law  which  has  dramatically 
increased  the  reporting  requirements  for 
business.  The  company  retirement  plan  is 
administered  by  an  Insurance  company.  Bays 
Mr.  Ring:  "If  we  had  to  handle  the  pension 
plan  ourselves,  we'd  probably  be  like  the 
many  companies  that  dropped  the  plan  after 
the  federal  law  was  passed." 

Qardner  Hammond,  company  treasurer.  Is 
annoyed  by  many  of  the  forms  sent  to  manu- 
facturers by  the  Commerce  Department, 
most  of  them  seeking  information  on  mate- 
rials used  and  the  items  produced.  He  notes 
that  such  forms  are  constantly  changing  and 
that  the  custom  products  that  his  firm  pro- 
duces dont  fit  neatly  Into  Government  cate- 
gories. He  adds:  "If  everyone  has  the  same 
trouble  we  do,  the  statistics  gathered  from 
these  forms  aren't  worth  the  paper  they're 
written  on." 

The  foimdry  also  has  had  Its  problems  with 
safety  and  environmental  rules.  It  recently 
spent  $150,000  on  special  booths  to  cut  down 
on  the  noise  in  its  grinding  operation.  An- 
other $250,000  has  been  spent  on  a  device  to 
catch  fly  ash  from  the  melting  furnace.  For 
that  installation,  the  company  had  to  spend 
an  extra  $5,000  to  get  early  delivery  on  struc- 
tural steel  In  time  to  meet  a  State  deadline 
for  air  quality,  a  fruitless  investment  because 
delivery  of  the  pollution-control  device  was 
delayed. 

What  bothers  Mr.  Ring  is  that,  after  all 
the  effort  to  comply  with  federal  and  State 
standards,  the  company's  accident  rate  has 
actually  increased  since  1970.  There  have 
been  some  problems  with  employe  morale, 
too,  because  the  company  has  had  to 
threaten  people  with  dismissal  for  not  com- 
plying with  new  safety  rules.  It's  OSHA's 
normal  practice  to  fine  an  employer,  even  If 
R  worker  willfully  violates  a  rule. 

As  for  the  future,  Mr.  Ring  sees  "little 
hope"  for  putting  a  lid  on  the  growth  of 
regulation — "not  luiless  Congress  passes  some 
wild  law  that  would  force  agencies  to  justify 
their  existence." 

MTNTNG 

"Our  safety  record  Is  worse  now  than  be- 
fore all  the  new  standards." 

Getting  mine  operators  from  coal  fields  in 
the  Klngsport  area  to  talk  frankly  abont 
Government  regulation  Isn't  easy.  Barely  60 


miles  to  the  north.  In  Letcher  County,  Ky., 
ae  men  were  killed  ia  two  March  explo- 
sions at  mines  operated  by  the  Scotia  Coal 
Company. 

The  memory  of  that  disaster  Is  still  fresh 
in  people's  minds,  and  because  mine  safety 
is  such  an  emotional  Issue,  operators  know 
that  most  complaints  they  voice  will  fall  on 
deaf  ears. 

William  Thomas,  a  heidth  and  safety  di- 
rector for  the  Westmoreland  Coal  Company, 
which  operates  10  mines  in  nearby  south- 
western Virginia,  insists  that  he's  "100  per 
cent"  behind  most  of  the  provisions  of  the 
1969  federal  law,  wliich  set  up  the  Mining 
Enforcement  and  Safety  Administration.  He 
contends  that  the  law's  requirement  of 
tougher  standards  on  roof  support,  dust 
control  and  ventilation  was  sorely  needed. 
Cost  o/  "safety" 

Still,  he  estimates  that  the  many  new 
rules  have  cut  per-hour  coal  production  by 
at  least  25  per  cent  and  added  "tremen- 
dously" to  the  price  of  coal. 

Charles  Tosh,  mine  superintendent  for 
the  Apache  Coal  Company,  a  small  Kings- 
port-based  firm  that  sells  coal  to  Westmore- 
land, believes  that  prices  may  have  tripled 
because  of  regulation.  Yet  he,  too.  refuses 
to  condemn  the  new  standards.  He  adds: 
"Sure,  we  could  probably  boost  production 
by  50  per  cent,  if  we  went  in  there  and  mined 
it  any  way  we  could  get  it.  But  we'd  also 
have  a  lot  of  people  killed  or  maimed." 

One  of  his  men,  Lacy  Wlneberger,  a  miner 
for  36  years,  afiSrms  that  the  mines  are  "much 
safer  than  they  used  to  be."  He  adds: 

"I  really  dont  know  what  else  they  could 
do." 

Privately,  however,  companies  complain 
that  some  of  the  regulations  offer  no  real 
protection  to  miners  and  merely  add  to  costs. 
They  say  that  the  1989  act  was  "hastily 
formed"  and  that  many  mine  inspectors  are 
less  knowledgeable  than  the  operators 
they're  supposed  to  be  monitoring. 

There'6  a  feeling,  too,  that  the  emphasis 
on  combing  mines  for  violations  takes  away 
time  that  inspectors  used  to  give  to  train- 
ing— something  that  operators  say  is  needed 
badly  today  when  so  many  young  men  arc 
taking  mine  jobs. 

Says  one  <^eratlon8  chief:  "Our  safety 
record  is  worse  now  than  it  was  prior  to  the 
act." 

Mr.  Thomas  of  Westmoreland  asserts  that 
a  few  of  tbe  new  rules  have  added  to  in- 
juries. He  points  to  the  metal-roofed  can- 
opies required  in  many  mines.  The  canopies, 
which  cover  the  continuous-mining  ma- 
chines and  the  shuttles  that  transport  the 
men,  are  supposed  to  protect  miners  from 
cave-ins.  However,  the  height  of  many 
shafts  is  less  than  3  feet,  and  the  men  som<?- 
times  strike  their  heads  on  the  canopies 
as  they  ride  along  the  bumpy  mine  floor 
or,  in  trying  to  avoid  that,  they  will  move 
their  heads  to  the  side  of  the  car  and  be 
Injured  by  mine  walls. 

Mr.  Tosh  of  Apache  says  that  his  company 
was  required  to  spend  $50,000  to  construct  a 
banked  berm  along  a  dirt  road  leading  down 
from  one  of  its  mines.  The  purpose  is  to 
stop  a  runaway  coal  truck,  yet  the  mine 
superintendent  contends  that  the  berms  are 
useless. 

"You  couldn't  get  a  driver  to  take  a  truck 
up  against  that  berm  for  anything,"  he  says. 

Others  are  upset  by  a  new  federal  pro- 
posal, already  pa.ssed  by  the  _  House,  that 
would  award  automatic  black-fung  benefits 
to  miners  with  long  years  of  service,  even  if 
niedical  evidence  shows  no  trace  of  that  res- 
piratory disease. 

Blocking    the   goal? 

Criticism  is  also  leveled  at  tlie  «tcing  of 
permits  and  environmental  standards  Uiat 
bperators  believe  make  the  nation's  goal 
of  doubling  ooal  production  by  1065  "ulmost 
impossible    to    meet." 
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Virginia  open^ors  don't  face  as  much 
paper  work  as  oompanles  in  States  such  as 
West  Virginia  and  Pennsylvania,  which  have 
long-established  mining  departments.  One 
Pennsylvania  operator,  complaining  of  over- 
lapping State  and  federal  standards,  says 
that  he  had  to  get  40  permits  to  open  one 
major  mine. 

StUl.  there's  the  feeling  that  the  State  of 
Virginia  is  requiring  more  and  more  reports, 
and  that  the  tougher  standards  are  discour- 
aging people  from  gettmg  Into  the  business. 

One  Westmoreland  engineer,  who  special- 
izes in  quality  control,  complains  that  the 
Environmental  Protection  Agency,  which  pre- 
scribes poUution  controls,  and  the  Federal 
Energy  Administration,  which  has  been  urg- 
ing more  use  of  coal,  "seem  to  be  working 
for  two  different  countries." 

He  argues  that  federal  air-quality  stand- 
ards should  be  modified  imtll  more  eco- 
nomical technology  can  be  developed  to 
cut  down  on  sulphur  dioxide  emitted  from 
coal-biirnlng  power  plants. 

Mr.  Tosh  agrees  that  more  coal  has  to  be 
burned  to  save  on  gas  and  oil.  But  he  sees 
a  good  deal  of  inconsistency  In  public  atti- 
tudes. 

"The  government  worries  about  the  levels 
of  sulphur  In  the  air."  he  says,  "but  people 
do  more  harm  to  themselves  when  they  smoke 
a  cigarette." 

RETAnJNG 

"Regulation  Is  behind  much  of  the  rise  in 
prices." 

To  a  great  extent,  retailers  here  have 
learned  to  live  with  the  long  agenda  of 
Government-related  tasks  that  they're  re- 
quired to  perform.  Among  them:  the  collec- 
tion of  State  sales  taxes,  the  withholding  of 
employe  wages  for  Social  Security  and  in- 
come taxes,  and  the  parade  of  reports  on 
taxes,  unemployment  compensation,  safety 
and  other  matters. 

It's  the  future  that  they're  really  worried 
about.  There  are  fears  that  the  growing  con- 
trols will  not  only  place  a  greater  burden  on 
their  own  operations  but  will  limit  the  kinds 
of  products  that  they  can  offer  to  consumers. 

Wallace  Alley,  owner  of  a  Plymouth  dealer- 
ship on  the  outskirts  of  the  city,  believes 
that  rising  prices,  resulting  from  more  regu- 
lations, will  force  many  car  buyers  to  settle 
for  models  that  they  really  don't  want. 

He  claims  that  federal  standards  have  in- 
creased the  cost  of  the  average  car  by  at  least 
$700  over  the  last  five  years  and  that  an- 
other $800  will  be  tacked  on  by  1978  with 
the  addition  ot  more  sophisticated  pollution- 
control  devices. 

It's  his  feeling  that  too  many  of  the  safety 
devices  added  to  cars  in  recent  years  have 
been  adopted  without  proper  testing.  He  cites 
the  seat-belt  Interlock  system,  which  has 
been  discontinued  becaxise  of  large  public 
protest. 

The  heavier  bumper  and  door-frame  sys- 
tems, also  required  in  the  name  of  safety, 
have  not  only  added  to  costs  but  have  hurt 
fuel  economy,  tSi.  Alley  asserts.  He  insists, 
too,  that  parts  and  maintenance  costs  are 
up.  because  of  engine  modifications  brought 
on  by  tougher  federal  standards  on  air  qual- 
ity. 

"What  we  have  in  Washington  are  un- 
qualified agency  people  playing  God  and 
Ignoring  the  facts  In  the  name  of  protecting 
the  consumer."  he  says. 

Wasting  energy? 

More  low-keyed  In  his  criticism  of  the  bu- 
reaucracy is  the  owner  of  Sobel's  mens  store, 
a  fixture  in  downtown  Klngsport  for  53  years. 
Says  Norman  Sobel:  "Regulation  costs  tis  a 
tremendous  amount  of  energy,  and  that's 
disturbing,  because  we  could  be  doing  other 
things.  But  we  have  to  remember  that  we 
created  the  monster  in  the  first  place." 

It's  hlB  view  that  businessmen  too  often 
use  government  at  all  levels  as  a  scapegoat 
for  their  own  shortcomings. 


Still,  even  Mr.  Sobel  worries  that  a  con- 
tinuing growth  in  Oovemment  rules  could 
"cut  into  profits." 

He's  upset,  too,  with  some  specific  stand- 
ards, such  as  the  minimum  -wage  require- 
ment, wliich  keeps  him  from  hiring  more 
young  people  "because  they're  not  going 
to  pay  their  way  at  first."  He'd  also  like 
to  add  a  pension  plan  for  his  employees,  but 
remains  "totally  confused"  by  the  federal 
pension  lavra. 

Pharmacist  Carl  Marcum,  who  owns  a 
smaU  drugstore  that  sits  in  the  shadow  of 
the  community  hospital,  has  hired  an  ac- 
countant to  handle  most  of  the  paper  work 
in  his  business.  However,  he  can't  farm  out 
the  many  Government  forms  connected  with 
the  dispensing  of  drugs.  A  pharmacist  has 
to  handle  that. 

With  the  passage  of  the  Controlled  Sub- 
stances Act  of  1970,  prescription  drugs  were 
classified  under  several  schedules,  each  with 
specific  regulations  on  record  keeping  and 
labeling,  as  weU  as  on  the  number  of  re- 
fills permitted. 

As  a  result,  Mr.  Marcum  estimates  that 
he  spends  about  16  per  cent  of  his  time  with 
paper  work  relating  to  federal  drug  con- 
trols. He  adds  that  the  Substances  Act  not 
only  has  boosted  the  price  of  drugs  but  also 
has  clamped  controls  on  many  medicines 
that  have  no  possibility  of  being  abused. 

"When  a  woman  calls  me  up  at  midnight 
and  wants  some  paregoric  for  a  sick  baby, 
I'm  now  not  allow  to  give  It  to  her,  unless 
she  has  a  prescription,"  he  observes. 

Marcum's  Medical  Arts  Pharmacy  is  typ- 
ical of  the  traditional  comer  drugstore.  Peo- 
ple come  in  and  greet  Mr.  Marcum  by  his 
first  name  and  ask  what  to  buy  for  a  cold  or 
a  fever  blister. 

Mr.  Marcum  wonders  how  long  his  kind 
of  small,  personal  establishment  can  stay  in 
business.  He's  worried  that  even  more  small 
druggists  will  be  undercut  by  the  chain 
stores  and  will  "fall  by  the  wayside"  if  the 
Federal  Trade  Commission  forces  pharma- 
cists to  post  their  prices.  The  Supreme  Court 
recently  ruled  that  drug  prices  can  be  ad- 
vertised. 

In  his  way  of  thinking,  the  consumer  would 
be  the  loser  because  the  chain  stores  are  not 
prepared  to  give  enough  personal  service. 
He  points  out  that  Marcum's  offers  24-hour 
service,  delivers  free  and  keeps  a  recMd  on 
drugs  dispensed  to  each  family  to  help  them 
with  tax  and  insurance  forms. 

Asks  Mr.  Marctun:  "What  price  can  you 
put  on  all  that?" 

BANKINC 

"The  Government  has  set  up  financial  insti- 
tutions as  policing  agents." 

Cham  Peroer  and  BUI  Greene  are  tbe 
president  and  the  chairman  of  the  two- 
year-old  Bank  of  Tennessee,  now  operating 
in  temporary  quatrters  whUe  work  goes  on 
next  door  on  a  new  buUdlng. 

What  they're  finding  is  that  government 
rules  are  one  of  the  biggest  roadblocks  in 
making  a  fledgling  bank  grow.  One  Tennes- 
see law,  passed  in  1907,  taxes  banks  on  capi- 
tal raised  from  stockholders.  For  a  new  facil- 
ity, like  the  Bank  of  Tennessee,  that  tax  is 
particularly  burdensome.  Much  of  Its  assets 
are  from  stock,  since  there  has  been  little 
time  to  raise  money  from  loans  and  deposits. 

Says  Mr.  Percer:  "You've  got  federal  and 
State  laws  requiring  banks  to  have  strong 
capitalization  in  order  to  grow.  Then  they 
tax  it  away  from  you." 

The  bank  officers  are  upset,  too,  with  an- 
other Tennessee  statute — this  one  passed  in 
1870 — that  limits  bank  Interest  rates  to  a 
maximum  of  10  per  cent.  In  the  credit 
crunch  of  1974  and  early  1976,  when  the  new 
bank  was  just  getting  on  its  feet,  the  inter- 
est ceiling  had  the  effect  of  forcing  large 
depositors  to  take  their  money  out  of  State 
to  places  where  they  could  get  higher  yields. 


Federal  laws  prompt  other  objectlona.  A 
prime  target  U  the  Real  BiUte  SetOemait 
Rxxsedures  Act,  a  measure  that  is  deaigned 
to  give  consumers  specific  information  on 
the  closing  costs  that  go  along  with  the  pur- 
chase of  a  home.  The  law  proved  so  con- 
fusing and  caused  so  many  delays  that  many 
of  its  provisions  were  dropped  or  amended. 
Mr.  Greene,  who  is  also  president  of  the 
nearby  Carter  County  Bank,  blames 
RESPA's  problems  on  a  lack  of  planning  and 
f<Meslght.  He  adds:  "We  attended  seminars 
and  ordered  $8,000  worth  of  forms  that  we 
can't  even  use." 

Mr.  Greene  says  the  paper-work  burden  is 
"astronomical." 

"For  every  10  milUon  dollars  In  deposit*, 
we  need  another  two  people  just  to  handle 
aU  the  State  and  federal  forms,"  he  says, 
"and  that  eats  up  our  capital.  Much  of  this 
information  could  be  gathered  by  govern- 
ment bank  examiners." 

Mr.  Percer  adds  that,  when  tbe  Bank  of 
Tetmessee  was  first  formed,  a  veteran  of  80 
years  in  the  industry  was  caUed  In  to  serve 
as  president.  He  left  after  one  year,  saying 
he  was  "too  old"  to  keep  up  with  the 
changes,  particularly  the  government  rules. 

Says  Mr.  Percer:  "The  Government  has  set 
up  federally  Insured  financial  institutions  as 
policing  agents,  and  we  don't  feel  that  Is 
our  role." 

Credit  rUka 

He's  particularly  dlstxirbed  about  a  new 
Federal  Trade  Commission  rule  that  could 
leave  lenders  holding  the  bag  when  there 
are  defects  in  products  bought  under  In- 
staUment  contracts  covering  purchases  from 
car  dealers,  appliance  stores  and  other  re- 
tailers. He  believes  the  measure  may  lead  to 
a  tightening  of  credit. 

Mr.  Greene  points  to  other  problems 
caused  by  mushrooming  safety  and  envl- 
ommental  requirements.  He  explains  that 
a  bank,  after  lending  a  company  money 
inltiaUy,  sometimes  feels  c(Hnpelled  later  to 
mAke  additional  loans  for  the  purchase  of 
safety  or  pollution-control  equipment — 
even  though  the  company  may  be  having  a 
tough  time  just  paying  off  the  first  loan. 
The  alternative  is  that  a  firm  might  be  shut 
down  by  the  Oovemment,  depriving  people 
of  jobs  and  jeopardizing  the  original  loan. 

"It  used  to  be  that  when  a  company  came 
to  a  bank  for  a  loan,  you  would  look  at  Its 
cash  flow  and  track  record,"  he  recalls.  "Now 
we  have  to  say,  'Has  EPA  been  to  see  you 
yet  and  what's  the  price  tag?'" 

The  bankers  have  no  arguments  with  the 
system  for  examining  banks.  They  find  the 
federal  and  State  inspections  val  lable,  and 
they're  opposed  to  cvirrent  proposals  to  con- 
solidate the  agencies  that  supervise  banking. 
Says  Mr.  Greene:  "That  idea  is  typical  of 
the  feeling  that  Washington  can  do  it  aU." 

They  insist,  however,  that  many  of  the 
regulations  on  banking  should  not  be  ap- 
plied uniformly  across  the  nation  but  to 
specific  areas  where  most  of  the  abuses  take 
place. 

Notes  Mr.  Greene:  "Someone  up  there  in 
big  Ooveriunent  thinks  banks  are  m airing  jt 
lot  of  money.  But  if  they  keep  encroaching  on 
this  industry,  there's  no  way  we'U  have 
enough  capital  to  support  the  nation's 
growth." 

CHANGE    AHEAD    IN    WASHINGTON' 

There  is  plenty  of  evidence  that  the  pro- 
tests over  growing  Oovemment  controls  are 
being  heard  in  Washington. 

President  Ford  recently  unveiled  a  plan 
that  would  lock  the  Administration  and 
Congress  into  a  four-year  strategy  for  re- 
vamping federal  agencies. 

In  January  of  each  year,  beginning  in  1977, 
the  President  would  submit  to  Congress  his 
proposals  for  changing  agencies  that  over- 
see certain  sectors  of  the  economy. 
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In  Umt  fixst  year,  agriculture  aod  trans- 
poTtatioa  would  be  tbe  priorities.  Tbe  re- 
malnlnt  Umetable  would  set  tbe  reform  of 
mlnlQg,  BULnnfSrcturing  mmI  utility  regula- 
tions tor  1078,  construction  for  1979,  and 
cooununlcatlons.  finance  and  real  estate  for 
1080. 

Under  tbe  legislation,  lawmakers  vould 
bave  to  vote  on  the  President's  January  pro- 
posals by  November  Ifi  of  eacb  year,  or  else 
bis  suggestions  would  inunedlately  become 
tbe  pending  business. 

The  key  to  this  legislation  is  tbat  tbe 
I^esident's  proposals  are  supposed  to  be 
based  largely  on  the  experiences  and  opin- 
ions of  oousumers  and  local  busixMsses 
around  tbe  coiontry,  wltb  special  en^ihasls 
on  tlie  effect  of  Ooverninent  regulation  on 
prices. 

Tbe  President's  bill  Is  similar  to  a  measure 
Introduced  by  Senators  Cbarlee  Percy  (Rep.), 
of  IlUnoiR,  and  Bobert  Byrd  (Dem.) ,  of  West 
Virginia.  Under  that  UIl.  a  federal  agency 
could  be  aboUabed  by  tbe  vote  of  eltber 
bouse  of  Congress. 

Otber  reform  measures  bave  also  been 
advanced,  such  as  a  "sunset"  biU  by  Senator 
Sdmund  ICusUe  (Dem.),  of  Maine,  which 
would  require  an  agency  to  Jtistlfy  Its  role 
every  four  years  or  else  go  out  of  existence. 

All  of  these  measures  reflect  rising  dis- 
illusionment with  tbe  piecemeal  attempts 
at  reform  tried  In  the  past.  However,  because 
of  the  elections,  no  real  progress  Is  expected 
until  next  year. 

Cost  or  Regui.ations:  "BnxioKs  or  Doixabs 

A  Teak" 
Interview    With    Murray    L.    Weidenbaum, 

Director,  Center  for  tbe  Study  of  American 

Business.  Washington  University 

O.  Profeaaor  Welnenbaum.  how  much 
federal  regulation  of  business  is  really  nec- 
essary? 

A.  An  awful  lot  less  than  we  have  today. 
That's  the  heart  of  tbe  matter:  We've  got 
overregulatlon. 

Q.  Would  you  do  away  with  regulation 
altogether? 

A.  Of  course  not.  Unless  you're  an  anar- 
chist, you  beUeve  that  there's  a  role  for  Oov- 
emment  In  setting  rules.  The  question  Is: 
What  are  tbe  legitimate  limits? 

Should  tbe  Federal  Oovernment  be  con- 
cerned about  tbe  cleanliness  of  our  environ- 
ment, about  safety  in  workplaces,  about  eli- 
minating discrimination,  about  the  safety  of 
products?  Those  are  the  principal  areas  af- 
fected by  what  I  caU  tbe  new  wave  of  regula- 
tion. 

In  a  complicated  modern  society,  there  is 
an  Important  role  for  Govermuent  in  these 
areas.  But  In  each  of  them.  Congress  has 
enacted  an  excess  of  regulation,  and  the 
agencies  In  charge  bave  promulgated  an  ex- 
cess of  rules,  with  the  result  that  the  basic 
objectives  of  the  laws  are  not  achieved  In 
many  Instances. 

Q.  Why  do  you  say  that? 

A.  When  the  Occupational  Safety  and 
Health  Administration  Issues  regulations  on 
how  often  a  company  has  to  clean  splttons, 
how  big  Is  a  hole,  when  Is  a  roof  a  floor,  and 
other  nonsense  like  that.  It  doesn't  have 
enough  manpower  to  deal  with  truly  lethal 
hazards.  And  given  the  tremendous  array  of 
regulations.  It's  very  difficult  for  an  Inspector 
from  08HA  to  focua  on  the  serious  hazards. 

Q.  Just  bow  mucdi  does  the  Federal  Gov- 
ernment spend  in  regulating  business? 

A.  In  the  current  fiscal  year,  there  are 
about  7fi.000  full-time  Government  regu- 
lators on  the  U.S.  payroU.  It  costs  the  tax- 
payers about  3  billion  dollars  a  year  to  keep 
them  going. 

Two  years  ago  tbe  cost  was  about  2  billion 
dollars.  So  there's  been  an  Increase  of  48  per 
cent  In  Just  24  months. 


In  other  words,  regulation  la  now  a  oMjor 
growth    Industry    In    tblc    country.    TiMt'a 

scary. 

Q.  Is  there  any  way  to  measure  what  effect 
regulation  has  on  the  cost  of  doing  busi- 
ness? 

Studies  have  been  made  of  tbe  impact 
of  the  occupational -safety  rules,  environmen- 
tal-protection regulations,  the  requirements 
laid  down  for  the  automobile  industry,  and 
such  old-line  agencies  as  the  Interstate  Com- 
merce Commission  and  the  Civil  Aeronautics 
Board.  In  each  case,  we're  taiirtng  about  a 
price  tag  to  consumers  of  billlous  of  dollars 
a  year  as  a  result  of  higher  costs  of  produc- 
tion and  reduced  competition  In  many  in- 
dustries. 

Q.  How  much  do  safety  and  pollution-con- 
trol devices  add  to  the  cost  of  automobiles? 
A.  I  estimate  that  the  cost  for  Government- 
mandated  features  was  3  billion  dollars  on 
tixe  1974-model  cars.  That  was  tbe  year  when 
the  manufacturers  were  required  to  wire  the 
cars  so  that  the  motor  could  not  be  started 
unless  seat  belts  were  fastened.  According  to 
the  National  Safety  Council,  more  than  2  out 
of  every  5  motorists  disconnected  this  Inter- 
lock or  paid  to  have  it  disconnected.  I  can't 
think  of  anything  more  wasteful  than  the 
Government  requiring  Detroit  to  put  the 
gadget  on  and  then  consiuners  paying  some- 
one else  to  disconnect  them.  All  costs  and 
no  benefits. 

Q.  Didn't  Congress  pass  legislation  to  elimi- 
nate the  seatbelt  interlock? 

A.  Yes.  and  during  tbe  debates,  there  was 
a  lot  of  consideration  given  to  eliminating 
any  requirement  for  air  bags  and  all  sorts  of 
otber  safety  devices. 

And  tbat  indicates  another  danger  from 
overregulation :  If  the  pendulum  swings  to 
one  extreme,  there  is  a  danger  that  it  will 
swing  back  to  the  other  extreme. 

Q.  Do  most  of  the  regulations  that  you 
find  objectionable  grow  out  of  abuses  or 
shortcomings  on  the  part  of  the  industry? 
A.  Yes — and  tliat's  why  I  don't  advocate 
eliminating  all  regulations.  To  an  economist, 
there  is  a  simple  answer:  Measure  the  bene- 
fits of  each  regulation  against  the  oostr  Tf 
the  benefits  exceed  the  costs,  go  ahead.  If  the 
costs  exceed  the  benefits,  reject  the  proposed 
regulations.  Go  back  to  the  drawing  board 
and  seek  a  more  efficient  way  to  achieve  the 
same  objectives. 

Q.  You  indicated  that  regulation  some- 
times reduces  competition.  How  does  that 
come  about? 

A.  If  you  want  to  open  ttp  a  grocery  store, 
you  raise  the  necessary  capital,  rent  a  place, 
get  a  few  routine  local  i)ermits,  and  you're 
in  business.  But  If  you  want  to  set  up  a 
trucking  company  to  haul  freight  between 
Chicago  and  St.  Louts,  you  have  to  convince 
the  Interstate  Commerce  Commission  that 
they  should  franchise  yet  another  company 
to  compete  in  this  area.  Any  benefit  of  the 
doubt  is  in  favor  of  the  companies  already 
in  business  and  against  you. 

The  entrenched  company  benefits  and  the 
newcomer  is  hurt,  and  that  may  Include 
young  people  and  blacks  who  want  to  break 
into  the  trucking  business. 

I'm  not  saying  that  the  ICC  is  racist,  but 
the  law  and  the  regulations  can  unwittingly 
serve  as  a  barrier  to  the  entry  of  new  firms. 
Q.  Is  that  one  of  the  reasons  why  many 
Industries  oppose  efforts  to  reduce  regula- 
tion? 

A,  Sure.  Labor  and  Industry  In  the  trucking 
Industry  are  united  In  favor  of  keeping  the 
ICC  as  is.  I  tell  my  students  we  sometimes 
have  to  protect  the  private-enterprise  sys- 
tem from  Individual  entrepreneurs. 

Q.  Many  businessmen  complain  about  the 
paper  work  required  to  comply  with  regula- 
tions. Is  that  a  really  serious  problem? 

A.  Yes  Indeed.  One  on  company  that  I 
kziow  of  Is  required  to  file  about  a  thousand 
reports  each  year  to  35  federal  agencies. 


In  Just  tbe  first  half  of  last  year,  the 
Standard  Oil  Company  of  Tn^'p^n  had  to  be- 
gin filing  16  new  reporta.  It  takes  636  mUes 
of  computer  tape  to  store  <lata  tbe  company 
has  to  keep  for  the  Federal  £nergy  Admin- 
istration alone. 

Companies  that  have  had  safely  programs 
In  operation  for  many  years  have  another  big 
gripe:  They  have  had  to  shift  a  lot  of  their 
safety  people  from  Uaining  workets  on  safe 
operating  procedures  to  filling  out  forms, 
posting  notices  and  otber  unproductive  over- 
bead.  So  it's  not  Just  that  the  paper  work 
Is  costly.  It  diverts  resources  and  keeps  peo- 
ple from  doing  the  basic  Job  at  reducing  ac- 
cidentc. 

Finally,  the  regulations  are  also  reducing 
the  flow  of  new  and  better  products.  And 
this  is  one  of  the  things  that  really  worries 
me. 

Q.  Where  do  you  see  that  slowdown  oc- 
curring? 

A.  B^>eelalJy  in  the  pharmaceutical  area. 
Unsafe  drugs  are  to  be  kept  off  the  martet. 
Tbat  soiuids  fine,  and  I  agree  with  It.  In- 
effective drugs  are  also  to  be  kept  off  the 
market,  and  I  guess  that's  O.K.,  too.  But  the 
corollary  is  that  it  takes  longer  for  safe 
and  effective  drugs  to  get  onto  the  market. 
Q.  But  how  can  that  be  avoided  without 
rimning  the  risk  of  inflicting  dangerous 
products  on  an  xmsuspectlng  public? 

A.  The  answer  is  to  test  carefully — but 
with  a  certain  amount  of  Judgment.  The  way 
the  Government  agencies  work,  if  a  bureau- 
crat says  "No"  and  delays  the  introduction 
of  a  drug,  be  won't  get  into  trouble.  If  he 
says  "Tes,"  he's  sticking  liis  neck  out  and 
may  get  Into  trouble. 

Sir  Alexander  Fleming  was  quoted  as  saying 
that  he  probably  wouldn't  have  gone  ahead 
with  penicillin  If  current  drug-testing  rules 
had  been  In  effect.  Why?  Because  it  Is  neces- 
sary now  to  test  first  on  animals,  and  it  turns 
out  that  If  you  test  penicillin  on  dogs,  you 
get  far  more  adverse  reactions  than  you  do 
in  humans.  If  he  had  had  to  perform  the 
animal  tests.  Fleming  said,  be  would  have 
seen  a  tremendous  adverse  reaction  and 
would  have  been  scared  off,  and  we  wouldn't 
have  penicillin. 

Q.  Do  you  know  of  any  safe  and  effecUve 
drugs  that  have  been  held  ofi^  the  market? 

A.  Yes.  There  Is  an  antt-asthma  drug — 
beclomethasome  dlproplonate — that  has  been 
used  In  mllUons  of  doses  in  the  United  King- 
dom without  reported  adverse  side  effects, 
according  to  tbe  New  England  Journal  of 
Medicine.  Until  recently,  this  drug  could  not 
be  used  here,  and  the  Journal  points  out  that 
other  drugs  being  used  in  this  country  bave 
all  sorts  of  adverse  side  effects — ^facial  dis- 
figurations because  the  patient  retains  more 
water,  as  well  as  other  bad  side  effects. 

Q.  If  regulation  Is  such  a  problem  for  in- 
dustry, why  Is  It  that  so  many  companies  op- 
pose deregulation? 

A.  You  have  to  distinguish  between  the  old 
type  of  regulation  and  the  new  type. 

In  the  first  group  we  have  the  ICC.  the 
CAB,  the  Federal  Power  Commission  and  the 
Federal  Communications  Commission.  Econ- 
omists agree  that  in  these  agencies  tbe 
regulators  often  tend  to  become  the  captives 
of  the  industries  they  regiilate,  so  that  they 
become  more  interested  in  protecting  them 
than  in  looking  after  tbe  consumer. 

But  now  we  have  a  whole  new  set  of  agen- 
cies that  are  not  regulating  any  specific  In- 
dustry but  cut  across  virtually  every  business 
In  America.  The  big  four  ai-e  the  Equal  Em- 
ployment Opportunity  Commission,  the 
Environmental  Protection  Agency,  the  Oc- 
cupational Safety  and  Health  Administration, 
and  the  Consumer  Product  Safety  Commis- 
sion. 

There's  no  single  induEtry  that  can  capture 
EEOC  or  EPA  or  tbat  has  any  Incentive  to  do 
so.  Instead,  there  are  tbe  so-called  public- 
interest  groups— they're  reaUy  a  new  breed 
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of  qpeclal-lnterest  groups — that  have  a  pecu- 
liar stake  In  the  agencies  Involved.  For  EEOC, 
It's  the  civU-rlghts  people.  For  CPSC,  the 
consumer-action  groups.  For  OSHA.  the 
unions.  For  EPA,  the  eoologists. 

They  pay  little  attention  to  tbe  costs  the 
regulations  are  imposing  at  a  time  when  In- 
fiatlon  Is  the  No.  1  problem  on  tbe  mind  of 
the  American  consumer.  Yet,  they  claim  to 
represent  the  consumer. 

Q.  Do  you  see  any  evidence  that  people  are 
beginning  to  question  the  value  of  regula- 
tion? 

A.  Yes,  there  is  a  growing  minority.  On  tbe 
college  campuses,  people  are  beginning  to  as- 
sociate a  legitimate  concern  for  civil  liberties 
in  social  and  private  affairs  with  civil  liberties 
in  economic  activities. 

Q.  Do  you  mean  that  business  is  being 
treated  unfairly? 

A.  I<et  me  mention  the  obvious:  "no-knock 
power." 

When  the  FBI  and  the  CIA  enter  people's 
homes  and  offices  without  warrants,  the 
typical  student  or  professor  gets  outraged. 
They're  now  learning  that  other  Government 
agencies  have  no-knock  powers  that,  until 
recently,  went  unchallenged. 

Take  OSHA,  for  example.  Until  it  was 
challenged  in  the  cotirts,  this  agency  could 
send  an  Inspector  into  your  factory  or  offices 
at  any  time  without  a  search  warrant.  In 
fact,  if  someone  tipped  the  company  off  to 
tbe  fact  that  OSHA  was  going  to  make  a 
raid,  he  or  she  could  be  fined.  That's  Big 
BroUier. 

Q.  Is  the  desire  to  protect  labor  from  unfair 
treatment  by  business  behind  a  lot  of 
regulation? 

A.  Sure — for  example,  the  minimum-wage 
law.  There's  a  classic  example  of  the  differ- 
ence between  heart  and  bead.  "Pay  people 
a  'living'  wage."  That  sounds  good.  But  an 
analysis  by  James  Ragan,  published  by  tbe 
Center  for  the  Study  of  American  Btisiness, 
Indicates  that  the  last  increase  in  the  mini- 
mum wage  eliminated  over  300.000  Jobs  for 
teen-agers.  It  literally  priced  them  out  of 
the  labor  market,  and  a  disproportionate 
share  of  those  were  black  teen-agers. 

Q.  Didn't  the  increase  also  benefit  a  lot 
of  other  people  who  got  higher  wages  as  a 
result? 

A.  The  Increase  in  the  number  of  Jobs  for 
people  above  the  minimum  wage  was  much 
less  than  the  300,000  who  lost  out  entirely. 
We  did  not  determine  the  Impact  of  the 
change  on  the  wage  rates  of  other  workers. 
But  we  do  know  that  in  the  construction 
industry,  tbe  effect  of  the  Davis-Bacon  Act 
has  been  to  put  upward  pressiire  on  wages, 
and  help  to  price  new  houses  beyond  the 
reach  of  the  average  family.  So  In  that  area, 
too,  wage  regulation  has  been  bad  for 
employment. 

Q.  What's  the  background  of  that  regu- 
lation? 

A.  The  Davis-Bacon  Act  was  enacted  In 
the  Depression  of  the  19308  to  counteract 
contractors  who  maintained  sweatshop  con- 
ditions with  low  pay.  Tbe  law  requires  the 
Secretary  of  Labor  to  set  prevailing  wages 
on  any  construction  that  Is  done  with  fed- 
eral support.  In  practice,  the  prevailing  wage 
determined  by  the  Secretary  is  at  least  equal 
to  the  union  wage.  If  not  higher. 

Now,  if  there  Is  anything  that  does  not 
characterize  the  construction  trades  In  the 
1970s,  It's  sweatshops  and  low  wages.  But 
once  you  get  a  law  on  the  books,  it  stays. 
Q.  Do  many  companies  resort  to  bribes 
In  order  to  escape  from  regulation? 

A.  Remember  CREEP,  the  committee  to 
re-elect  President  Nixon?  Maurice  Stans  and 
his  associates  apparently  raised  large 
amounts  of  money  from  the  corporate  sector 
of  the  economy  In  the  form  of  contributions 
that  were  m^al. 

As  I  read  about  those  cases,  it  seemed  to 
me  that  tbe  incentive  of  the  people  who 
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made  those  contributions  was  neither  to  line 
their  own  pockets  nor  to  curry  favor.  My 
interpretation  Is  that  they  were  paying  pro- 
tection money. 

Q.  What  do  you  mean  by  that? 

A.  They  were  afraid  of  what  the  Govern- 
ment might  do  to  them  If  they  dldnt  pay. 
Ijoc^  at  the  companies  involved.  Typically, 
they  were  large  Government  contractors,  or 
companies  closely  controlled  by  the  Govern- 
ment. Airlines,  for  Instance.  If  the  CAB  takes 
away  their  franchise  to  operate  on  profitable 
routes,  they've  had  It. 

The  fact  that  we  have  given  Government 
such  leverage  over  the  private  sector  Is  scary. 
Now,  I'm  not  pleading  for  leniency  for  peo- 
ple who  break  the  law,  but  I  think  there  la 
some  value  in  going  beyond  mere  punishment 
to  look  at  the  underlying  causes  of  this  par- 
ticular type  of  white-coUar  crime. 

REFORM   HAS   A   SEAL   BXAD  OF   STEAM 

Q.  Do  yoxi  see  any  hope  for  reducing  federal 
regulation? 

A.  I  do.  I  think  that  for  the  first  time  In 
modern  history,  the  notion  of  regulatory  re- 
form has  a  real  head  of  steam. 

The  President  is  pressing  for  changes,  doing 
as  much  as  he  can  under  existing  law.  But 
the  heart  of  the  matter  Is  Congress.  After 
all.  It's  the  Congress  that  set  up  each  of  these 
agencies. 

It's  good  to  see  the  vast  array  of  Repre- 
sentatives and  Senators  who  have  Introduced 
and  are  pushing  legislation  to  reform  Gov- 
ernment regulation. 

The  Perry-Byrd  bill,  for  example,  would  re- 
quire the  President  and  the  Congress  over  a 
five-year  cycle  to  review  every  regulatory 
agency.  And  the  Fannin  bUl  would  require 
every  agency,  before  It  Issues  a  regulation,  to 
show  that  the  benefits  exceed  the  costs. 

I  think  those  bills  are  very  helpful,  and  the 
pro^(>ect  that  something  win  be  enacted  Is 
quite  good. 

Q.  iBnt  It  very  difficult  to  foresee  what  the 
costs  and  benefits  are  going  to  be? 

A.  The  Office  of  Management  and  Budget 
or  the  General  Accounting  Office  would  bave 
to  set  some  ground  rules  to  prevent  the 
bureaucrats  from  playing  games  with  tbe 
numbers.  Those  regulatory  agencies  whose 
activities  are  generating  more  costs  than 
benefits — cut  back  their  budgets.  Those 
whose  activities  generate  more  benefits  than 
costs — give  them  budget  Increases.  Be  selec- 
tive. 

Q.  Are  there  any  steps  tbat  could  be  taken 
to  improve  regulation? 

A.  Yes.  We  could  do  a  better  Job  of  fighting 
pollution  if  we  simply  made  it  more  expen- 
sive to  pollute  by  selling  discharge  permits. 
Now,  that  sounds  like  Pm  saying  that  a  com- 
pany should  be  allowed  to  buy  a  license  to 
pollute.  But  the  fees  could  be  set  like  a  pro- 
tective tariff.  If  the  tariff  is  high  enough, 
it  keeps  out  a  lot  of  Imports.  If  the  discharge 
permits  coat  enough,  they  will  encourage 
enough  companies  to  switch  to  less-polluting 
ways. 

-^ Which  companies  will  switch?  Those  where 
it's  least  costly  to  switch.  Itie  companies  that 
find  It  most  costly  to  eliminate  pollution  will 
not  do  so.  And  that  means  we  will  get  a 
cleaner  environment  at  the  least  cost  to  so- 
ciety. Unfortunately,  that's  not  the  kind  ol 
thinking  that  lawyers  are  comfortable  with. 

OLD-FASmOKEO   amiCTJLf   CAN    HEU> 

Q.  Why  not  give  tax  subsidies  to  help  in- 
dustry pay  for  pollution-control  devices? 

A.  If  you  subsidize  the  cleanup,  you  do 
not  provide  Incentives  to  minimize  jrollutlon 
in  the  first  place.  The  key  point  Is  that  you 
want  to  maJce  polluting  more  expensive  thein 
it  now  is  so  that  people  will  be  motivated  to 
change  to  less-polluting  ways  of  doing  things. 
You  don't  need  to  punish  them.  You  provide 
market  incentives. 

Another  thing  that  will  help  to  eliminate 
unnecessary  regulation  la  cdd -fashioned 
ridicule. 


Q.  What  do  you  have  In  mind  there? 
A.  Subjectlnj;  overregulation  to  public  ridi- 
cule Is  a  deterrent.  OSHA  used  to  have  a  rule 
that  spittoons  had  to  be  cleaned  every  day. 
TTiat's  been  knocked  out.  And  the  Consumer 
Product  Safety  Commission  had  a  proposal  to 
ban  mistletoe  as  a  hazardous  product  because 
the  berries  are  poisonous.  I  would  guess  ttiat 
one  of  tbe  reasons  tbe  agency  did  not  take 
tbat  step  is  that  it  knew  it  would  be  sub- 
jected to  great  public  ridicule. 

Q.  Professor,  Is  there  really  any  way  to 
provide  complete  safety  for  the  public? 

A.  No.  If  safety  were  the  only  objective,  we 
would  reduce  the  speed  limit  on  the  highways 
from  55  mUes  an  hour  to  40.  And  if  we  limited 
take-offs  and  landings  at  the  aiipots  to  one 
every  half  hoiu",  there  would  be  fewer  air 
crashes.  But  we're  not  willing  to  pay  such 
costs. 

A  housewife  In  New  York  who  wants  to 
wash  her  kids  pajamas  wltliout  washing  away 
the  fire-retardant  property  that  the  Govern- 
ment r«quires  has  to  import  a  detergent  from 
New  Jersey  that  Is  now  illegal  In  New  York 
under  State  law.  And  to  make  matters  worse, 
there  are  now  some  reports  that  the  chemi- 
cals they  use  on  the  i»Jamas  may  cause  skin 
cancer. 

We  have  to  be  willing  to  balance  the  costs 
and  the  benefits.  Today,  we've  got  such  a 
mass  of  regulation  that  the  Government  cant 
enforce  Its  own  rules  effectively,  and  the  reg- 
ulators are  getting  In  each  other's  way. 


THE   PASSIVE   COMMUNICATIONS 
COMMISSION 

Mr.    METCAU.    Mr.   President,   the 

Federal  Communications  Commission 
this  week  announced  its  decisions  in  two 
proceedings  dealing  with  ownership  and 
control  of  broadcast  corporations.  Tlie 
Commission  backed  away  from  most  of 
its  own  rectHnmendations.  It  postponed  a 
decision  on  major  issues.  In  those  in- 
stances where  it  did  wder  changes,  the 
Commission  generally  put  its  stamp  of 
approval  on  recommendations  to  it  by 
broadcast  companies  and  institutional 
investors. 

This  action  by  the  Ctanmission  is  a 
keen  disappointment  to  me,  and  to 
others  who  have  encouraged  regulatory 
commissions  to  use  their  substantial  au- 
thority and  resources  to  track  and  reg- 
ulate the  increasing  conooitratioo  of 
power  over  broadcast  corp<x«tions  by 
bank  trust  departments,  mutual  funds, 
and  insurance  companies. 

Both  of  these  rulemaking  proceedings 
were  instituted  on  June  11.  1975. 1  shall 
first  discuss  docket  No.  20520.  It  proposed 
raising  to  5  percent  the  upper  limit  on 
shareholdings  by  an  institutional  in- 
vestor in  a  broadcast  or  cable  television 
company. 

For  many  years  the  FCC  has  required 
broadcast  and  cable  companies  to  report 
who  held  1  pa-cent  or  more  of  their  vot- 
ing stock.  The  reports  collected  by  the 
FCC  are  not  easy  to  decipher:  The  Com- 
mission, unfortunately,  spends  its  money 
on  consultant  studies  of  industry  report- 
ing requirements  rather  than  on  im- 
proving the  accuracy  of  ownership  data 
in  its  files.  But  the  Commission  policy, 
no  matter  how  poorly  administered,  was 
based  upon  its  own  stated  belief  that 
"owners  of  1  percent  of  the  stock  may 
have  considerable  voice  in  the  control 
and  management"  of  a  broadcast  cor- 
poration. 
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Commission  rules  restrict  ownership  of 
broadcast  companies  In  certain  ways. 
One  rule  permits  single  ownership  of  up 
to  21  stations — seven  AM,  seven  FM,  and 
seven  TV,  provided  that  not  more  than 
five  of  the  latter  are  VHF  stations.  An- 
other rule  prohibits  ownership  of  two 
AM,  FM.  or  TV  stations  which  serve  the 
same  area.  Beyond  those  exceedingly 
liberal  provisions,  no  one — until  8  years 
ago — was  permitted  to  own  more  than  1 
percent  of  the  stock  of  other  broadcast 
companies  with  50  or  more  stockholders. 
In  1968,  the  Commission  raised  this  1 
percent  limit  to  3  percent,  for  mutual 
funds. 

In  1972,  the  Commission  raised  the 
limit  to  5  percent,  for  banks.  The  distin- 
guished senior  Senator  from  Maine  (Mr. 
MusKiE)  and  I  told  how  and  why  the 
Commission  did  this  in  our  introduction 
to  "Disclosure  of  Corporate  Owner- 
ship"—Senate  Document  93-62: 

(The  FCC)  raised  the  limit  because  so 
many  banks  were  in  violation  of  the  Com- 
mission's one  per  cent  regulation  that,  to 
comply  with  it,  19  banks  would  have  had  to 
divest  themselves  of  $976  million  In  stock  in 
25  companies.  The  FCC  did  not  know  that 
the  banks  were  in  gross  violation  of  regu- 
lations until  the  banks  told  the  Commission 
about  it.  The  data  submitted  by  the  banks 
were  based  on  a  survey  conducted  among  the 
19  largest  banks  in  April,  1969.  It  took  3 
years  to  get  that  material  to  and  considered 
by  the  Conunission.  Then  the  Commission 
gave  the  banks  3  years  more  to  get  in  com- 
pliance with  the  more  lenient  rules  . .  ." 

The  Commission,  despite  its  ?dmltted 
want  of  knowledge  regarding  ownership 
matters,  proposed  a  year  ago  to  accord 
mutual  funds  and  insurance  companies 
the  5-percent  ownership  limit  it  had 
given  the  banks.  I  then  asked  the  Com- 
mission for  information  on  the  owner- 
ship by  institutions  of  1  percent  or  more 
of  broadcast  company  stock. 

That  information  would  have  shown 
all  parties  two  things.  One  would  have 
been  the  extent  of  violations  of  the  then 
existing  1  percent  rule.  The  other  would 
have  been  the  need — if  existing — for  the 
proposed  increase.  Alas,  the  Commission 
could  not  provide  this  vital  data. 

Wrote  Chairman  Wiley: 

Much  of  the  ownership  information  filed 
by  the  Commission's  licensees  varies  in  the 
form  and  manner  submitted. 

My  request,  he  said,  would  "involve  a 
tremendous  expenditure  of  manpower." 
And  so  the  Commission  continued  to 
fumble  in  the  darkness. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  exchange  of  correspondence 
referred  to  above. 

There  being  no  objection,  the  cor- 
respondence was  ordered  to  be  printed 
in  the  Record,  as  follows : 

June  26.  1975 
Re  Docket  20520. 

Hon.    RiCHAKO    E.    WtLET, 

Chairman,  Federal  Communications  Com- 
mission, Washington,  D.C. 
Deak  Mr.  Chairman  :  I  shotUd  like  to  com- 
ment in  this  docket  which  would  set  a  five 
per  cent  limit  on  institutional  ownership 
of  broadcast  and  cable  television  companies. 
However,  it  would  be  most  useful  to  know 
before  submitting  comments  what  the  pres- 
ent levels  of  ownership  are  within  broad- 
cast companies  by  Institutional  ovmers.  I 
note  that  comments  are  due  by  U  August. 


Could  you  provide  me  by  mid-July  with  data 
showing  the  ownership  by  Institutions  of 
one  per  cent  or  more  of  a  broadcast  com- 
pany's stock  in  each  of  the  broadcast  com- 
panies listed  in  the  enclosure. 
Very  truly  yours. 

Senator  Lee  Metcalf. 

Federai,  Communications 

Commission, 
Washington.  D.C,  July  23,  1975. 
Hon.  Lee  Metcalf, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Metcalf:  This  letter  is  in 
response  to  your  letter  of  June  26,  1975,  con- 
cerning the  proceedings  in  Docket  No.  20520, 
dealing  with  the  permissible  benchmark  for 
holdings  by  Institutional  owners  in  broad- 
cast and  cable  television  companies. 

You  state  that  you  would  like  to  file  com- 
ments in  the  proceeding.  I  am  fully  aware 
of  your  continuing  interest  in  the  area  of  in- 
stitutional ownership  of  regulated  indus- 
tries, and  we  welcome  any  comments  that 
you  desire  to  file  in  this  docketed  proceeding. 

To  assist  you  In  filing  comments,  you  have 
asked  that  the  Commission  furnish  you  "by 
mid-July  with  data  showing  the  ownership 
by  institutions  of  one  per  cent  or  more  of 
a  broadcast  company's  stock  in  each  of  the 
broadcast  companies  listed  in  the  enclosure." 

In  October,  1972,  we  submitted  to  you  this 
type  of  Information  relating  to  bank  owner- 
ship of  various  broadcast  companies.  That 
material  was  manually  compUed  because  of 
the  different  manner  and  form  in  which 
licensees  had  submitted  the  Information. 

Much  of  the  ownership  information  filed 
by  the  Commission's  licensees  varies  in  the 
form  and  manner  submitted.  Therefore,  the 
management  and  analysis  of  such  data  to 
put  it  into  a  compilation  that  would  meet 
your  request  would  involve  a  tremendous 
expenditure  of  manpower.  We  are  especially 
reluctant  to  devote  manpower  to  that  task 
in  the  light  of  the  Commission's  intention 
to  adopt  the  principles  set  forth  in  the  Model 
Corporate  Disclosure  Regulations  which  will 
supply  us  with  a  complete  annual  submls- 
slcu  of  owner.sblp  data  for  each  public 
company. 

However,  as  required  by  section  1.615  of 
the  rules,  a  complete  record  of  ownership 
Is  filed  at  the  time  a  broadcast  station  files 
Its  renewal  application  for  its  "key-call"  sta- 
tion. We  are  enclosing  this  ownership  data 
for  50  of  the  most  actively  traded  companies 
as  of  the  most  recent  renewal  date.  While 
some  of  the  data  may  be  up  to  three  years 
old.  the  enclosed  information  should  give 
you  a  realistic  basLs  for  determining  the  lev- 
els of  institutional  holdings  in  the  major 
broadcast  companies. 
Sincerely  yours, 

Richard  E.  Wiley, 

Chairman. 

Mr.  METCALF.  Mr.  President,  oddly 
enough,  despite  its  manpower  problem, 
the  Commission  has  during  the  past 
year  had  about  a  quarter  of  a  million 
dollars  for  financing  consultant  studies 
regarding  industry  reporting  require- 
ments. I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  my 
exchange  of  pertinent  correspondence 
with  Chairman  Wiley. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Washington,  D.C,  May  14, 1976. 
Hon.  Richard  E.  Wilet, 

Chairman.  Federal  Communications  Com- 
mission, Washington,  D.C. 
Dear  Chairman  Wiley  :  On  March  7  Direc- 
tor Monte  Canfleld,  of  the  General  Accoimt- 
ing  Office's  Office  of  Special  Programs,  wrote 
to  you  regarding  the  Commission's  informa- 
tion gathering  processes.  He  states  on  page 


three  that  "Several  (PCO)  bureaus  have 
awarded  contracts  to  outside  firms  for  re- 
view of  their  reporting  requirements." 

Please  provide  me  with  detaUs  regarding 
these  contracts.  To  whom  were  they 
awarded?  What  is  their  cost?  What  are  their 
objectives?  What  recommendations  have  they 
provided  the  FCC?  What  is  the  Commission 
doing  to  increase  its  own  staff  competence 
in  this  area? 

Very  truly  yours. 

Senator  Lee  Metcalf. 

Federal  Communications  Commission. 

Washington,  D.C,  June  3, 1976. 
Hon.  Lee  Metcalf, 
U.S.  Senate, 
Washington,  D.C 

Dear  Senator  Metcalf:  This  letter  Is  in  re- 
sponse to  your  inquiry  of  May  14,  1976  con- 
cerning contract  studies  of  Industry  report- 
ing requirements.  The  Commission  is  cur- 
rently funding  three  such  studies. 

The  fli-Bt  contract  was  a  study  of  the  need 
for  and  feasibility  of  adopting  a  uniform 
system  of  accounts  for  purposes  of  reporting 
annual  financial  information  of  cable  tele- 
vision systems.  This  study  was  recently  com- 
pleted by  the  accounting  firm  of  Price-Water- 
house  at  a  cost  of  $57,000. 

The  second  contract  is  being  conducted  by 
Mathematlca,  Inc.  and  it  is  scheduled  for 
completion  In  August  of  this  year.  The  ob- 
jective of  this  $125,000  contract  Is  to  analyze 
and  review  the  types  of  detailed  cost  Infor- 
mation the  Conunission  needs  in  order  to 
effectively  regulate  the  interstate  commu- 
nications common  carrier  Industry.  The  cur- 
rent Uniform  System  of  Accounts  stems 
from  piocedures  adopted  many  years  ago  and 
they  are  generally  regarded  as  being  inade- 
quate in  today's  regulatorv  and  technical 
environment.  This  study  wUl  lead  to  recom- 
mendations for  up-dating  the  system. 

The  third  contract  is  In  the  final  stages 
of  negotiation  and  an  award  amounting  to 
about  $70,000  is  expected  momentarily.  The 
purpose  of  this  study  is  to  review  and  eval- 
tiate  the  financial  reporting  requirements 
that  the  Commission  Imposes  on  its  broad- 
oast  licensees.  Alternative  reporting  meth- 
ods win  be  developed  if  the  existing  ones 
are  found  to  be  inadequate  or  over  burden- 
some to  our  licensees. 

AH  of  the  above  contracts  were  awarded 
on  a  competitive  basis.  We  would  be  happy 
to  supply  you  with  any  additional  Informa- 
tion you  may  require. 
Sincerely, 

Richard  E.  Wiley, 

Chairman. 

Mr.  METCALF.  Mr.  President,  after 
the  FCC  told  me  that  it  could  not  pro- 
vide relevant  ownership  information  I 
formally  suggested  to  the  Commission 
that  it  defer  action  on  its  proposed  in- 
ci-ease  in  concentration  of  ownership 
until  it  had  the  ownership  information, 
which  it  was  seeking  in  the  companion 
docket,  H.R.  20521.  That  proceeding  had 
also  been  initiated  on  Jime  11,  1975. 
That  is  the  other  docket  on  which  the 
Commission  annoimced  action  this 
week,  and  on  which  I  shall  conunent 
shortly.  I  also  provided  the  Commission 
with  examples  of  '.dolations  of  then  ex- 
isting regulations  by  institutional  In- 
vestors and  incomplete  reporting  to  the 
Commission. 

The  FCC,  however,  has  now  hastened 
to  throw  a  mantle  of  legality  upon  the 
infractions  of  institutional  investors. 
The  order  of  the  FCC  raises  the  owner- 
ship benchmark  of  mutual  funds  and 
Insurance  companies  to  the  5  percent 
now  applicable  to  the  banks. 
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Furthermore,  the  FCC  paved  the  way 
for  a  further  increase  In  concentration 
of  ownership.  A  year  ago,  when  it  initi- 
ated this  proceeding,  the  FCC  said: 

It  saw  no  circumstances  that  wovdd  cause 
it  to  adopt  any  standard  higher  than  five 
percent  or  grant  waivers  of  that  limit. 

But  that  was  last  year.  This  year — 
this  week — the  Commission  said: 

.  .  Although  not  v?rltten  Into  the 
amended  rules  adopted  today,  we  shall  upon 
application  temporarily  waive  the  five  per- 
cent ownership  benchmark  for  banks  when 
they  Involuntarily  receive  a  large  block  of 
stock  placing  them  above  the  benchmark 
provided  that  the  banks  inform  the  Com- 
mission of  this  situation  and  submit  a  rea- 
sonable plan  for  speedy  divestiture. 

Speedy  divestiture  at  the  FCC,  as 
we  have  seen  by  its  previous  decisions, 
means  about  3  years,  during  which  time 
the  Commission  makes  no  real  effort  to 
find  out  for  itself  who  owns  what.  And 
intervals  such  as  that  provide  plenty  of 
time  for  the  big  investors  to  continue 
to  come  to  the  Commission  with  new 
escalation  proposals — 1  percent,  3  per- 
cent, 5  percent — on  to  10  and  upward, 
as  the  corporations  upon  which  the  Na- 
tion depends  for  its  news  and  entertain- 
ment grow  ever  closer  to  the  major 
banks,  fimds,  and  insurance  companies. 

One  of  the  remarkable  features  of  last 
week's  decision  by  tlie  FCC  is  its  as- 
serticMi  that  institution  mvestors  are 
"passive."  Either  tlie  FCC  is  naive  or  it 
believes  the  public  is. 

The  Commission  accepted  hidustry 
arguments  that — 

Banks,  Insurance  companies  and  Invest- 
ment companies  are  "passive"  investors  who 
cannot  exercise  maoagerlal  UiHuencc  over 
their  portfolio  companies. 

After  all,  exclaimed  the  Commission, 
primly: 

The  commenting  parties  have  offered  no 
actual  cases  of  Institutional  Investors  us- 
ing thler  minority  Interest  In  widely-held 
cable  or  broadcast  companies  to  exert  in- 
fluence on  the  management  of  such  com- 
panies. 

Did  the  Commission  really  suppose 
that  the  institutional  investors  would 
volunteer  information  about  such 
things? 

It  is  the  FCC,  not  the  institutional  in- 
vestors, which  is  "passive."  Webster's 
lexicographers  must  have  had  the  FCC 
In  mind  when  they  defined  "passive" 
as  "not  active,  but  acted  upon;  receiv- 
ing or  enduring  without  resistance  or 
emotional  reaction,  submissive." 

The  FCC  could  have  looked  at  evi- 
dence on  the  public  record  that  some  in- 
vestment companies  band  together  to 
urge  mergers,  that  they  place  their  se- 
lectees as  ofBcers  or  directors  of  port- 
folio compajoies. 

They  could  not  of  course  have  gone 
to  the  Securities  and  Exchange  Com- 
mission to  see  the  information  that  the 
Commission  told  Congress  it  proposed  to 
get  regarding  mutual  fund  policies  of 
involvement  in  the  affairs  of  their  port- 
folio companies.  That  is  because  the 
SEC  quietiy  quashed  its  own  proposal — 
SEC  file  S7-41S — last  month.  But  the 
FCC  could  have  found  its  own  broadcast 
conglomerate  study — docket  18449 — 
nearly  300  Instances  of  interlocks  be- 


tween 31  broadcasting  companies  and 
banks.  Investment  companies  and  other 
financial  Institutions,  even  though  the 
FCC  quietly  quashed  that  investigation 
last  year. 

That  docket  showed,  for  example,  as 
Howard  Trickey  wrote  in  the  October  6, 
1977  issue  of  Access,  that  11  ofBcers  and 
directors  of  RCA  held  positions  as  di- 
rectors or  partners  in  lending  institu- 
tions or  institutional  investors,  and  that 
the  chairman  of  the  executive  commit- 
tee of  the  RCA  board  of  directors  was 
also  a  director  of  Prudential,  which  heW 
stock  in  RCA  and  11  other  licensees. 

An  the  PCC  could  have  found  in 
docket  20520  and  its  own  files  the  evi- 
dence that  RCA  chose  to  name  only  one 
of  the  Chase  Manhattan  nominees  which 
holds  stock  hi  NBC's  parent  RCA.  RCA 
said  it  had  asked  three  major  stock- 
holders whether  any  of  their  underlying 
accounts  amounted  to  more  than  1  per- 
cent of  RCA's  stock.  RCA  promised  the 
FCC,  in  January  of  1975.  to  provide  the 
information.  Seven  month  later  RCA 
had  not  provided  the  information.  And 
the  PCC  does  not  go  after  it.  Instead  of 
telling  a  $25,000-a-year  inquhing  bu- 
reaucrat to  obtain  responses  to  reason- 
able questions  the  CommissicHi  invests 
$250,000  in  consulting  firms  to  produce 
reports  about  industry  reporting  re- 
quirements. 

The  second  order  whi<di  the  FCC 
issued  last  wedc  is  more  in  the  nature 
of  a  mouselike  squeak.  In  this  docket. 
No.  20521,  the  Commission  proposed  to 
obtain  accurate  information  regarding 
corporate  ownership  reporting  and  dis- 
closure by  broadcast  licensees.  The  Com- 
mission offered  for  pubhc  commeait  tiie 
model  corporate  disclosure  require- 
ments— MCDR — developed  by  the  inter- 
agency Steering  Committee  on  Uniform 
Corporate  Reporting.  Ttas  model  dealt 
with  reports  on  stoclcholdings  and  voting 
rights,  debtholdings,  affiliations  of  ofiB- 
cers  and  directors  and  corporate  struc- 
ture. PrcMnulgation  of  such  reporting  re- 
quirements would  have  JJermitted  the 
Commission  to  ascertain  the  violations 
and  positions  of  institutional  investors, 
had  the  Commission  chosen  to  make  an 
informed  decision  regarding  maximum 
headings  of  institutional  investors. 

In  this  second  docket  the  FCC  also 
invited  comment  on  its  own  modified 
version  of  the  MCDR.  Actually  I  should 
say  it  invited  comment  on  one  of  its  own 
modified  versions.  Tlie  PCC  is  so  passive 
that,  it  could  not  even  get  two  bureaus — 
broadcast  and  common  carrier — to  agree 
on  the  same  form;  the  PCC  hsis  not 
acted  in  the  common  carrier  docket, 
which  is  No.  20522.  But  after  hearing 
from  broadcast  corporations  ttie  Com- 
mission decided  to  duck  the  whole  issue. 

Said  the  Commission: 

We  believe  in  line  with  the  suggestion  of 
many  commenting  parties  in  this  proceeding 
(NBC,  ABC,  WON  Continental  Broadcasting, 
Rust  Craft,  American  Bankers  Association, 
G.E.  Broadcasting,  and  Federal  Communi- 
cations Bar  Association)  that  most  of  the 
Issues  should  be  the  subject  of  future  Com- 
mission action  so  that  the  CommlKion  may 
avail  Itself  of  and  consider  the  findings  and 
conclusions  reached  by  the  Securities  and 
Exchange  Commission's  "beneAeial  owner- 
ship" proceeding  (File  S7-580),  which 
begun  on  Aug.  25,  1975. 


And  so  the  FCC  order  in  this  docket 
consists  of  one  change,  a  commonsense 
rule  to  which,  I  believe,  no  one  ohjected. 
Widely  held  licensees  will  no  longer  be 
required  to  fUe  supplemental  ownership 
reports  within  30  days  after  any  change 
in  the  reported  Information. 

This  means  that  the  Commission  and 
the  public,  instead  of  being  confused  as 
much  as  12  times  a  year  trying  to  deci- 
pher an  PCC  report,  will  be  confused 
only  once  a  year,  in  tiie  armual  reports. 

Conceivably,  President  Pord's  form- 
fighters  will  construe  this  as  a  reduction 
of  11  reporting  requirements,  to  be  duly 
charted  by  OMB,  evaluated  by  GAO,  ap- 
plauded by  Broadcasting  magazine  and 
pridefully  pointed  to  from  Washington 
to  Kansas  City  as  another  glowing  ex- 
ample of  regulatory  reform. 

Meanwhile,  the  large  questions  origi- 
nally addressed  in  these  dockets  go  un- 
answered.' The  merry-go-round  con- 
tinues. The  Congress  gives  a  commission 
authority  to  collect  information,  impose 
sanctions,  issue  subpenas.  The  Commis- 
sion sventually  squeaks  out  an  order  that 
no  one  disagrees  with,  and  which  has 
some  public  relations  and  political  po- 
tential. The  main  issue  is  bucked  to  an- 
other commission,  the  SEC.  It  will  prob- 
ably want  to  wait  for  more  fresh  legis- 
latioti,  even  OiouKh  it  is  not  yet  using  the 
additional  authority  we  gave  it  in  this 
area  more  than  a  year  ago. 

This  is  a  shameful  scenario,  a  direct 
consequence  of  the  massive — ^not  pas- 
sive— ^influence  of  institutional  investors 
and  broadcast  conglomerates  alike  on 
the  commissions,  the  Presidents  who  ap- 
point the  commissioners,  the  Congress 
which  busies  itself  with  new  legislation 
instead  of  trying  to  obtain  enforeement 
of  the  old,  and  the  pubhc.  glassi^-eyed 
fiom  watching  tiie  television  programs 
which  do  not  dare  to  discuss  these  basic 
issues  of  democracy. 

Meml^i-s  of  the  Federal  regulatory 
commissions  are  well  aware  of  ttie  sap- 
port  and  encouragement  which  they  have 
received  many  times  from  this  Senator, 
along  with  occasional  expressions  of  dis- 
agreement and  concern.  The  commis- 
sions and  their  sta^.  along  with  the 
GAO  and  my  Subcommittee  on  Reports, 
Accounting  and  Management,  have  spent 
a  great  deal  of  time  durii^  the  past  2 
years  dealing  with  the  issue  of  improving 
the  accuracy  and  availabihty  of  data 
collected  by  commissions,  and  doing  this 
through  use  of  uniform  reporting  re- 
quirements which  will  reduce  burden  on 
reporting  firms.  The  PCC  is  the  first 
Commission  to  issue  an  order  based  up<Hi 
consideiation  of  the  model  corporate 
disclosure  regulations.  The  response  does 
not  befit  a  Federal  commission  with  the 
responsibilities  it  has  to  the  pubUc  and 
the  statutes. 


NATIVE  AMERICAN  ENGINEERING 
PROGRAM  AT  THE  UNIVERSITY 
OP  NEW  MEXICO 

Mr.  DOMENICI.  B«r.  President.  18 
months  ago  the  University  of  New 
Mexico  instituted  the  Native  American 
program.  CoU^e  of  Engineering — 
NAPCOE — ^to  meet  the  needs  of  ill-pre- 
pared students  who  come  from  Indian 
tribes.  During  that  time.  NAPCOE  has 


17954 


CONGRESSIONAL  RECORD  —  SENATE 


June  Hy  1976 


met  with  great  success  in  both  encourag- 
ing and  providing  for  a  quality  educa- 
tion in  engineering  for  Native  Ameri- 
cans. 

This  program,  imder  the  supervision 
of  Dr.  W.  A.  Gross,  is  the  first  Native 
American  engineering  program  in  the 
United  States  primarily  for  tribal  reser- 
vation people.  Since  its  institution  in 
early  1975,  over  300  potential  students 
have  contacted  this  program  and  nearly 
half  of  them  have  formally  applied  for 
acceptance  in  the  program.  However, 
only  47  have  been  accepted,  due  partly 
to  the  lack  of  funds.  Out  of  the  students 
only  six  have  dropped  the  program,  most 
for  financial  reasons. 

As  for  curriculum  for  NAPCOE,  the 
regular  freshman  and  sophomore  engi- 
neering classes  are  stretched  over  a  3- 
year  period.  The  students  receive  an  as- 
sociate of  science  degree  and  then  con- 
tinue for  2  additional  years  to  obtain  the 
B.S.  degree  in  engineering.  Tills  extra 
year  allows  for  the  student  to  take  addi- 
tional courses,  especially  in  math  and 
English,  to  fill  hi  the  educational  gaps 
in  subjects  for  which  they  were  inade- 
qjuately  prepared  before  entering  college. 

The  average  students  enrolled  in  the 
NAPCOE  program  are  mature,  married 
individuals  already  experienced  in  tech- 
nology. The  cost  of  supporting  entire 
families  is  enormously  higher  than  the 
cost  of  supporting  the  usual  single  col- 
lege student.  Existing  funding  sources 
are  not  set  up  to  do  this.  The  BIA  does 
not  ordinarily  fund  family  men  to  en- 
roll in  universities  and,  so  far,  it  has  not 
concentrated  on  special  funding  for 
technical  or  scientific  programs. 

Professional  Native  American  engi- 
neers are  urgently  needed  in  the  South- 
west to  address  serious  problems  of  water 
allotment  and  development,  land  use, 
road  construction,  electric  powerplants. 
strip  mining  and  coal  gasification,  air 
and  water  pollution  that  directly  affects 
the  tribal  Indians.  The  NAPCOE  has 
high  potential  for  even  greater  success 
judging  by  progress  to  date.  The  major 
problems  are  the  students'  lack  of  pre- 
college  preparation  in  math  and  sciences, 
and  the  scarcity  of  living  stipends  for 
family  people.  If  these  problems  can  be 
overcome,  more  students  can  take  advan- 
tage of  the  program,  thereby  making 
way  for  more  Native  American  profes- 
sional engineers.  These  new  professionals 
can  interpret  the  technical  language  of 
private  and  Federal  contracts  for  the 
tribes.  They  can  serve  as  technical  con- 
sultants to  tribal  councils — advising  on 
difficult  choices  to  be  made  and  can  stand 
as  examples  of  achievement  in  a  difficult 
field.  The  real  goal  of  this  program  Is 
not  just  to  educate  a  small  gioup  of  pro- 
fessional engineers  but  to  provide  for  a 
trained  corps  of  people  who  can  help 
save  the  Indian  way  of  life. 

Mr.  President,  I  commend  those  peo- 
ple who  have  generated,  organized,  and 
implemented  this  program  which  serves 
as  an  example  of  the  khid  of  educational 
approach  designed  to  overcome  some  of 
the  existing  problems  encountered  by 
Native  Americans  In  the  field  of  techni- 
cal education. 


THE  GENOCIDE  CONVENTION :  A 
STAND  FOR  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  once 
again  today  I  remind  the  Senate  that 
after  over  a  quarter  century  the  Geno- 
cide Convention  had  yet  to  be  ratified. 
There  is  not  a  single  proposal  before 
the  Senate  that  has  been  before  it  as 
long  as  the  Genocide  Convention.  This 
is  particularly  disturbing,  because  it 
presents  no  threat  to  our  constitutional 
hberties.  Rather,  I  submit  that  it  serves 
as  an  outstanding  symbol  of  an  interna- 
tional agreement  with  the  most  funda- 
mental principle  upon  which  our  Nation 
was  founded,  the  right  of  every  individ- 
ual to  life,  liberty,  and  the  pursuit  of 
happiness. 

We  may  sometimes  fail  to  apprecaite 
just  what  a  privilege  tiiis  is.  Perhaps  we 
havft  heard  the  phrase  too  many  times  to 
appreciate  the  fundamental  hope  which 
it  embraces  and  which  is  not  realized  by 
the  majority  of  our  brothers  In  hu- 
manity. Some  of  us  have  lived  with  these 
freedoms  so  long  that  we  forget  that 
there  are  others  who  do  not  have  this 
hope. 

The  Genocide  Convention  is  an  in- 
ternational agreement  which  addresses 
itself  to  the  very  substance  of  this  hope: 
The  right  to  Uve.  Without  Ufe  there  is 
no  chance  for  freedom  or  happiness.  Yet 
in  the  recent  past  there  have  been 
countless  instances  of  the  e'xtermina- 
tion  of  human  potential  through  the 
deliberate  extermination  of  entire 
groups  of  people — who  are  guilty  of  no 
crime  save  their  religious,  ethnic,  or  na- 
tional heritage.  The  death  of  6  million 
Jews  in  Nazi  Germany  is  only  the  most 
outstanding  example. 

Mr.  President.  I  urge  that  the  Senate 
delay  no  longer  in  considering  the  con- 
vention. For  a  quarter  century  the  world 
has  wondered  at  our  refusal  to  even 
bring  the  treaty  up  for  a  vote.  Surely, 
during  our  Bicentennial  celebration 
would  be  a  fitting  time  to  dispel  all 
doubts  the  world  has  about  America 
by  ratifying  the  Genocide  Convention. 


"AFFIRMATIVE    ACTION"    NEGATES 
ACTUAL  BLACK  ACHIEVEMENTS 

Mr.  BROCK.  Mr.  President,  Prof. 
Tliomas  Sowell,  of  UCLA,  has  written  a 
very  interesting  article  "  'Affirmative  Ac- 
tion' Negates  Actual  Black  Achieve- 
ments." The  article,  as  the  title  impUes, 
deals  with  the  so-called  affirmative  ac- 
tion programs  and  I  think  takes  a  very 
pertinent  viewpoint  which  Congress 
should  examine.  I  ask  unanimous  con- 
sent that  Professor  Sowell's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Affirmative  Action"  Negates  Actual 

Black  Achievements 

(By  Tliomas  Sowell) 
If  the  "afiirmative  action"  program  were 
merely  inane,  futile,  and  costly,  it  might  de- 
serve no  more  attention  than  other  govern- 
ment programs  of  the  same  description.  But 
It  has  aide  effects  which  are  negative  in  the 
short  run  and  perhaps  poisonous  in  the 
long  run. 


While  doing  little  or  nothing  to  advance 
the  position  of  minorities  and  females.  It 
creates  the  Impression  that  the  hard-won 
achievements  of  these  groups  are  conferred 
benefits.  Especially  In  the  case  of  blacks, 
this  means  perpetuating  racism  instead  of 
allowing  it  to  die  a  natural  death  or  to  fall 
before  the  march  of  millions  of  people  ad- 
vancing on  all  economic  fronts  in  the  wake 
of  "equal  opportunity"  laws  and  changi- g 
public  opinion. 

During  the  1960s — before  "afBrmative  ac- 
tion"— black  Incomes  in  the  U.S.  rose  at  a 
higher  rate  than  white  incomes.  So,  too,  did 
the  proportion  of  blacks  in  college  and  in 
skUled  and  professional  occupations — and 
along  with  this  came  a  faster  decline  In  the 
proportion  of  black  families  below  the  pov- 
erty line  or  living  in  substandard  housing. 
When  people  ask  why  blacks  cannot  pull 
themselves  up  the  way  other  oppressed 
minorities  did  in  the  past,  many  white  lib- 
erals and  black  "spokesmen"  fall  right  into 
the  trap  and  rush  in  to  offer  sociological 
"explanations."  But  there  Is  nothing  to  ex- 
plain. The  fact  is  that  blacks  have  pulled 
themselves  up — from  further  down,  against 
stronger  opposition — and  show  every  indica- 
tion of  continuing  to  advance. 

While  this  advance  is  the  product  of  gen- 
erations of  struggle.  It  accelerated  at  an  \in- 
precedented  pace  in  the  19608,  once  the  worst 
forms  of  dlscruniuation  had  been  outlawed 
and  stigmatized. 

Black  Income  as  a  percentage  of  white  In- 
come reached  its  peak  in  1970— this  year 
before  numerical  "goals  and  timetables." 
That  percentage  has  gone  down  since. 

What  "affirmative  action"  has  done  is  to 
destroy  the  legitimacy  of  what  had  already 
been  achieved,  by  making  all  black  achieve- 
ments look  like  questionable  accomplish- 
ments, or  even  outright  gifts. 

The  case  of  women  is  different  in  many 
factual  respects,  but  the  principle  is  the 
same.  Unfortunately,  there  is  much  flctious 
"history"  used  to  apply  the  "minority"  con- 
cept to  women.  The  fact  is  that  women  were 
a  higher  proportion  of  college  faculty,  PhTte 
MDs,  people  in  "Who's  Who,"  etc.,  genera- 
tions ago  than  they  are  today — and  female 
Incomes  in  the  nation  as  a  whole  were  a  high- 
er percentage  of  male  incomes  then  than  they 
are  now. 

While  many  factors  may  have  Influenced 
their  relative  decline  over  the  decades,  that 
long  decline  paralleled  a  rise  in  marriage 
rates  among  educated  women  and  a  rising 
birthrate  among  women  In  general — the 
"population  explosion"— and  the  recent  up- 
turn for  women  has  followed  a  reversal  in 
these  trends  that  had  tied  them  to  domestic- 
ity. 

In  the  case  of  women,  as  In  the  case  of 
mUiorities,  this  all  happened  before  "affirma- 
tive action"  and  its  numerical  goals  and 
timetables.  Their  achievements  were  also 
made  to  look  like  the  government's  gift. 

Who  were  the  gainers  from  "affirmative  ac- 
tion" quotas?  Politically,  the  Nixon  admin- 
istration, which  Introduced  the  program, 
gained  by  splitting  the  ethnic  coalition  which 
had  elected  liberal  Democrats  for  decades. 

Certainly,  the  clearest  contlnuUig  benefl- 
ciarles  are  the  bureaucrats  who  acquired 
power,  appropriations,  and  publicity  from 
their  activities,  and  who  have  stretched  the 
law  far  beyond  any  congressional  intent. 
Nothing  in  the  ClvU  Rights  Acts  or  the  Ex- 
ecutive Orders  authorizes  quotas  by  any 
name,  and  both  the  congressional  debates 
and  the  specific  language  of  the  law  forbid 
them. 

But  the  boldness  of  the  various  agencies 
who  Interpret  and  administer  "affirmative  ac- 
tion," and  the  reluctance  of  courts  to  over- 
rule administrative  agencies,  have  permitted 
the  growth  of  an  administrative  empire  serv- 
ing Itself  In  the  name  of  serving  the  disad- 
vantaged. 
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CONNECnCDT  PROFESSOR'S  VAC- 
CINE USED  IN  NATIONWIDE  IM- 
MUNIZATION 

Mr.  RIBICOFF.  Mr.  President,  I  have 
previously  reported  to  this  body  the  out- 
standing achievements  of  a  research 
team  which  has  devdoped  an  important 
vaccine  used  against  meningococcal 
meningitis.  This  team  includes  Dr.  Irving 
Goldschneider,  an  associate  professor  of 
pathology  at  the  University  of  Connecti- 
cut's Health  Center.  I  am  pleased  to  note 
that  he  and  his  colleagues  have  made 
further  progress  with  their  vital  research 
for  their  vaccine  has  recently  been  used 
In  a  nationwide  immunization  program 
In  Finland. 

Dr.  Goldschneider  and  the  other  mem- 
bers of  this  research  team  are  deserving 
of  our  most  genuine  tribute.  Their  un- 
tiring efforts  will  make  it  possible  for 
the  youth  of  Finland  to  live  without  fear 
of  menhigltls,  a  crippling  and  frequently 
fatal  disease.  As  more  nations  utilize  this 
new  vaccine,  the  danger  of  this  disease 
and  the  epidemics  which  can  attend  it 
will  be  gradually  lifted.  Future  genera- 
tions, thanks  to  this  research,  will  not 
have  to  experience  the  dreaded  effects  of 
this  strain  of  meningitis. 

Such  an  accomplishment  deserves  our 
recognition,  and  I  am  sure  my  colleagues 
join  me  in  saluting  Dr.  Goldschneider  for 
his  life-saving  work. 

I  ask  unanimous  consent  that  a  press 
release  describing  this  latest  achieve- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Using  a  new  vaccine  developed  by  a  team 
which  included  a  faculty  member  at  the  Uni- 
versity of  Health  Center,  Finland  has  become 
the  first  country  to  undertake  a  nationwide 
immunization  program  against  a  key  strain 

of  meningitis.  .,    ..  ..^ 

According  to  Hakan  Hellberg,  chief  or  the 
office  of  hygiene  and  consumer  protection  of 
Finland's  National  Board  of  Health,  the  fol- 
lowing action  has  been  taken  In  his  coun- 
try: 

In  mid-November,  health  officials  there  be- 
gan a  program  aimed  at  Inoculating  aU  Fin- 
nish young  people  from  two  and  one-half 
months  to  18  years  of  age  with  type  A  men- 
ingitis vaccine.  The  vaccine  Is  manufactured 
by  UB.  and  French  companies  and  based  on 
the  original  formula  developed  In  1968  by  a 
VS.  Army  research  team. 

The  target  group,  he  said,  numbers  some 
1.4  mUUon.  This  Is  about  30  percent  of  Pin- 
land's  4.7  million  people,  and  covers  the  age 
group  considered  most  susceptible  to  men- 
ingitis. 

Mr.  Hellberg  said  early  Indications  are  that 
about  90  percent  of  the  target  age  group  was 
covered  during  the  Immunization  program, 
now  largely  completed. 

A  fast  moving  Inflammation  of  the  brain 
covering,  meningococcal  meningitis  kills 
about  one  In  four  victims  and  leaves  roughly 
three  in  10  of  the  survivors  with  permanent 
brain  and  nervous  system  damage,  such  as 
deafness,  blindness,  paralysis  and  mental  re- 
tardation. 

In  the  UJ8.,  with  4,000  cases  reported  an- 
nually. It  Is  the  10th  leading  Infectious  klUer 
of  children.  But  epidemics  occur  about  every 
16  to  20  years  In  this  country.  The  last  re- 
sulted In  80,000  known  cases,  primarily  of 
the  A  strain. 

Members  of  the  team  which  developed  the 
vaccine — and  a  similar  vaccine  against  type 
C  meningitis — are: 


Dr.  Irving  Goldschneider,  who  joined  the 
U.  of  C.  medical  and  dental  faculties  here 
in  1969  and  Is  now  an  associate  professor  of 
pathology:  Dr.  Malcolm  S.  Artenstcln,  chief 
of  the  Walter  Reed  Army  Institute  of  Re- 
search, and  Dr.  EmU  C.  OotschUch,  now  an 
assocUte  professor  at  RockefeUer  University 
in  New  York  City. 

In  early  1973,  Finland  was  struck  by  an 
epidemic  of  meningitis,  largely  type  A,  a 
rarity  up  to  that  time  In  that  country.  The 
epidemic  peaked  In  1974  when  686  cases  were 
reported.  Most  victims  were  young  chUdren. 
Reporting  on  those  events  earlier  this  year, 
p  Helena  Makela,  of  Finland's  Central  Pub- 
lic Health  Laboratory,  said,  "Understandably, 
the  health  authorities  In  Finland  were  ex- 
ploring possibilities"  for  prevention  of  the 
disease. 
Previously,  these  events  had  taken  place: 
In  the  late  1960e,  after  Initial  field  trials 
proved  the  safety  and  efficiency  of  the  new 
vaccine,  the  U.S.  Army  adopted  It  for  routine 
use  with  young  adult  recruits.  An  estimated 
700,000  have  now  received  It  and  the  Army 
found  it  prevents  up  to  96  per  cent  of  the 
meningitis  which  would  otherwise  occur. 

In  1970,  Dr.  Goldschneider  and  two  others 
at  the  UofC  School  of  Medicine — Drs.  Martha 
Lepow,  a  professor,  and  Ronald  Gold,  an  as- 
sociate professor,  both  of  pediatrics— began 
field  trials  In  Connectltcut  of  the  vaccine 
in  children. 

(Army  results  are  not  appUcable  to  civil- 
ians and  chUdren's  reactions  cotUd  be  dif- 
ferent from  those  of  young  adults.) 

These  proved  successful  and  the  vaccine 
was  then  successfully  field-tested  In  Egypt, 
the  Sudan,  and  Bralzll,  queuing  epidemics 
there  at  the  same  time. 

Then,  in  late  1974  and  In  the  grip  of  an 
epidemic.  Finland  undertook  a  large  scale 
trial  of  the  meningitis  vaccine,  with  Dr. 
Gold  and  others  acting  as  consultants. 

At  that  point,  more  than  98,000  chUdren, 
aged  there  months  to  five  years,  were  In- 
oculated with  two  vaccines,  double  blind 
style — either  recipients  nor  Inoculators 
knowing  which  was  administered. 

Half  received  type  A  vaccine.  Half  received 
a  similar  vaccine  developed  by  others  against 
Haemophilus  Influenzae  type  b.  another  im- 
portant strain  of  meningitis,  as  a  control 
group. 

Asked  If  the  successful  results  of  these 
Finnish  trials  were  what  convinced  health 
officials  there  to  proceed  with  the  1976-76 
full-scale  Immunization  program  against 
type  A  meningococcal  meningitis,  Mr.  Hell- 
berg answered,  "Yes." 

Results  In  aU  the  field  trials  have  been 
similar  with  the  A  and  C  vaccines  developed 
by  the  Goldschnelder-Artensteln — Got- 
schllchteam: 

They  act  to  prevent  about  95  per  cent  of 
those  strains  of  meningitis  and  recipients 
have  no  serious  side  effects  from  the  Inocu- 
lations. With  very  young  chUdren,  a  booster 
shot  has  to  be  given  to  maintain  Immunity. 
Both  of  these  vaccines  are  extracts  of 
a  pure  "sugar" — a  polysaccarlde — extracted 
from  the  coating  of  the  bacterium  which 
causes  the  disease.  Injection  of  the  sugar 
alone  Is  enough  to  stimulate  the  growth  of 
protective  antibodies. 

Thus,  they  do  not  present  the  potential 
hazards  of  vaccines  based  on  weakened  live 
or  killed  viruses  or  bacteria. 

Two  U.S.  manufacturers  were  licensed  In 
1975  to  produce  tyi)es  A  and  C  vaccines  com- 
mercially for  use  m  the  U.S.  during  local  out- 
breaks and  epidemics  of  meningitis. 

They  are  MerreU-Natlonal  Laboratories  of 
Cincinnati,  and  Merck  ft  Co.,  Inc.  of  Rahway, 
NJ. 

Under  regulations  governing  use  of  the 
vaccines,  type  A  may  be  used  In  the  UJ3.  In 
ChUdren  six  years  of  age  and  over,  and  type 
C  In  adults. 


ADDinOlTAI.  BACKoaoTmo 

The  type  A  vacoine  used  In  the  1976-76 
TMitional  Immunization  program  In  Finland 
Is  manufactured  by  MerreU-National  Labor- 
atories of  Cincinnati  and  Instltut  Merleux, 
Lyon,  France. 

The  cost  of  the  Finnish  1975-76  immuni- 
zation program  was  about  $1  mllUon  (In  UJ3. 
dollars),  over  and  above  the  regular  health 
budget  costs  for  personnel,  etc. 

Most  areas  received  vaccine  from  one 
source  or  the  other;  some  used  vaccine  from 
both  sources. 

Results  of  the  immiinlzatlon  program  are 
being  followed  and  will  be  published  later. 

The  meningococcus  type  A  polysaccharide 
used  In  the  late  1974  field  trial  with  more 
than  98.000  chUdren  In  Finland  was  donated 
by  Merck,  Sharp  &  Dome  Research  Labora- 
tories of  Rahway,  NJ.:  the  Haemophilus  In- 
fluenzae type  b  polysaccharide  vaccine  was 
prepared  by  Dr.  Porter  Anderson  of  Boston 
ChUdren's  Hospital  and  suppUed  by  the 
(U.S.)  National  Institute  of  Allergy  and  In- 
fectious Diseases.  (Half  received  A  half  re- 
ceived tjrpe  b.) 

AuthcH-ltatlve  estimates  are  that  more  than 
100  million  people,  worldwide,  have  received 
the  type  A  and/or  type  C  vaccines. 

Health  authorities  say  most  strains  of 
meningococcal  disease  have  now  become  re- 
sistant to  svilfa  and  antibiotics,  heightening 
the  need  for  other  approaches  to  control  of 
this  serious  disease,  such  as  the  vaccines. 


NOTICE  OF  STAFF  PARTICIPATION 
IN  EDUCATIONAL  EXCHANGE 
PROGRAM 


Mr.  FANNIN.  Mr.  President,  I 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  frran  Arizona  <Mr. 
Goldwater)  .  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Statkmemt  by  Senatob  Gou)WAT«a 

In  accordance,  with  the  procedure  an- 
nounced by  the  Senate  leadership  on  July  16, 
1974.  and  published  in  the  Congressional 
Record  at  page  23648.  I  am  giving  notice  of 
the  participation  by  Mr.  J.  Terry  Emerson  of 
my  staff  In  an  educational  exchange  program 
between  the  United  States  and  the  European 
Community-European  Parliament. 

Mr.  Emerson  has  been  selected  to  partici- 
pate In  a  study  program  on  European  Eco- 
nomic Community  affairs  and  on  activities  of 
the  European  Parliament,  during  the  period 
from  June  27  to  July  7. 

This  Is  a  reciprocal  program  to  VB.  pro- 
grams for  bringing  foreign  officials  and  dvU 
servants  to  this  country.  In  fact.  weU  over 
4,000  Europeans  have  visited  the  United 
States  under  our  State  Department's  equiv- 
alent "leader  grant  program"  since  Its  In- 
ception. At  least  half  of  the  participants  In 
our  nation's  program  have  been  officials  of 
natlcmal  governments  in  Europe  and  some  130 
were  <^clals  of  the  European  Community. 

The  Department  of  State  advises  me  that 
It  beUeves  the  European  Community's  recip- 
rocal program  "should  have  beneficial  and 
positive  effect  on  trans-Atlantic  understand- 
ing," and  I  share  this  view.  In  addition,  I  be- 
Ueve  the  program  wUl  serve  to  enhance  the 
capacity  of  my  assistant  to  perform  his  duties 
as  a  member  of  my  staff. 

As  an  attorney,  he  has  assisted  me  In  sev- 
eral matters  of  great  concern  to  Arizona  and 
the  United  states  In  the  field  of  international 
trade.  His  work  has  Included  the  preparation 
of  legal  briefs  presented  for  me  before  hear- 
ings of  the  UJ8.  International  Itade  Com- 
mission and  the  Trade  PoUey  Staff  Commit- 
tee, relating  to  the  muItUateral  trade  nego- 
tiations now  being  held  In  Burt^w.  Mr.  Bmer- 
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son  will  be  taking  up  these  same  matters  dur- 
ing tus  meetlQgB  and  dlscuaslonB  with  Ktiro- 
peans.  Acoordingly,  lila  partlotpatlan  la  tli« 
study  program  Is  directly  related  to  the  duties 
he  is  performing  tm  my  staff. 


EXPORT-IMPORT  BANK  AN- 

NOUNCES NEW  LENDING  GUIDE- 
LINES 

Mr.  PROXMIRE.  Mr.  President,  the 
Chairman  of  the  U.S.  Export-Import 
Bank,  Mr.  Stephen  M.  DuBnil,  an- 
nounced Wednesday  that  the  Bank  is 
adopting  new  export  lending  guidelines, 
to  be  implemented  on  a  trial  basis  start- 
ing on  July  1  and  running  through 
June  30,  1977.  The  objective  of  these 
guidelines  is  to  bring  the  Federal  Govern- 
ment's export  financing  practices  more 
Into  line  with  those  prevailing  in  the 
private  market  and  thus  to  lessen  Inter- 
national competition  in  export  promo- 
tion. To  quote  from  Mr.  DuBruI's  pre- 
pared statement : 

The  guidelines  I  have  mentioned  are  de- 
signed to  bring  c.licial  export  financing  prac- 
tices closer  to  standards  determined  by  the 
market.  This  means  that  the  concessional 
element  derived  from  government  support 
will  be  reduced,  so  that  products  traded  in 
world  markets  can  compete  more  on  the 
basis  of  their  inherent  qualities,  rather  than 
on  the  basis  of  artificial  incentives,  which, 
can  be  a  burden  to  aU  taxpayers. 

Mr.  President,  I  should  point  out  that 
Eximbank  is  tiding  these  actions  uni- 
laterally, although  it  is  anticipated  that 
the  other  Industrial  countries  with  official 
export  Isnding  programs  will  follow  suit 
shortly.  Acknowledging  the  failure  thus 
far  to  reach  a  comprehensive  interna- 
tional agreement,  Mr.  DuBrul  expresses 
the  hope  that  the  U.S.  initiative  will  get 
the  negotiations  off  dead  center  and  be  a 
first  step  toward  such  an  agreement. 

As  chairman  of  the  Senate  Committee 
on  Banking.  Housing  and  Urban  Affairs, 
which  has  jurisdiction  over  the  Export- 
Import  Bank,  I  have  long  urged  that  the 
Bank  charge  market  interest  rates  and 
cut  out  backdoor  subsidies  for  export 
loans.  It  is  my  firm  belief  that  interna- 
tional competition  in  export  subsidies  is 
counterproductive  and  ultimately  self- 
defeating.  Because  of  this,  I  supported 
language  in  the  last  Export-Import  Bank 
extension  requiring  the  Bank  to  "seek 
to  minimize  competition  in  Government- 
supported  export  financing"  in  coopera- 
tion with  other  governments  that  have 
export  financing  agencies.  In  addition,  I 
led  a  successful  effort  to  put  the  Bank's 
lending  activities  back  in  the  Federal 
budget,  in  order  to  cut  down  on  the 
subsidy  element  in  export  loans  and 
place  them  in  competition  with  other 
demands  In  Federal  credit,  such  as  hous- 
ing and  small  business. 

Now  I  must  commend  Mr.  DuBrul  and 
the  other  o£Bcials  of  tlie  Export-Import 
Bank  for  paying  attention  to  the  intent 
of  Congress  and  taking  a  step  in  the 
right  direction.  I  recognize  that  this  is 
a  very  limited  step.  It  makes  only  minor 
changes  in  the  Eximbank's  current  prac- 
tices, and  It  contains  some  gaping  loop- 
holes, such  as  exemption  for  aircraft  and 
nuclear  powerplants.  It  would  be  meet 
unfortunate  if  this  action  did  not  lead  to 


further — and  still  more  significant — 
changes  in  U.8.  and  international  export 
financing  practices. 

As  Mr.  DuBrul  puts  it  in  his  statonent, 
"We  must  walk  before  we  run."  I  am 
glad  to  see  that  the  Export-Import  Bank 
is  off  and  walking,  and  I  hope  it  will  soon 
be  running  faster  toward  the  goal  of 
greater  cooperation  rather  than  com- 
petition in  export  financing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  DuBruI's  letter  and  sup- 
porting statements  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
and    statements    were    ordered    to    be 
printed  in  the  Record,  as  follows : 
Export-Impost  Bank 

OF  THE  UNrrED  STATES, 

Washington,  D.C.,  June  9. 1976. 
Hon.  Wu.i.i.\M  PaoxMiBE, 
CItairman.  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  Dirksen  Sen- 
ate Office  Building,  Washington,  B.C. 

Dear  Ma.  Chairman:  In  view  of  your  con- 
tinuing close  interest  In  our  discussions  over 
the  past  two  and  one-half  years  regarding 
International  efTorts  to  reduce  International 
official  export  credit  competition,  I  am  en- 
closing for  your  infornjation  a  copy  of  the 
texts  of  the  "U.S.  Declaration  on  Official 
Support  for  Export  Credits"  and  Eximbank's 
"Declaration  on  Official  Support  for  Export 
Credits."  I  am  making  these  available  at  a 
news  conference  this  morning  at  which  I  am 
announcing  the  Bank's  Implementation,  on 
a  trial  basis  through  June  30,  1977,  of  the 
guidelines  and  procedures  for  officially  sup- 
ported export  credits. 

To  assist  you  In  putting  our  Declaration 
in  context,  I  am  including  a  talking  paper 
used  in  connection  with  my  announcement 
to  the  press. 

I  would  be  plea-sed  to  further  discuss  our 
Declaration  vith  you  at  your  convenience. 
Sincerely,  ) 

Stephen  M.  Di^Brci.,  Jr. 
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U.S.   Declaration   on   Official 
Export  Credits 

At  the  end  of  their  economic  conference 
in  November  1975,  at  Ramboulllet,  France, 
the  Heads  of  State  and  Governments  of 
France,  Germany,  Italy,  Japan,  the  United 
Kingdom  and  the  United  States  declared  that 
their  Governments  would  Intensify  efforts  to 
achieve  a  prompt  conclusion  of  dlscttsslons 
then  underway,  among  themselves  and  Can- 
ada, concerning  export  credits.  Renewed  dis- 
cussions among  these  Governments  have  re- 
sulted in  a  consensus  that  counterproductive 
competition  must  be  avoided  with  respect  to 
government-supported  export  credits. 

Recognizing  this  consensus,  the  United 
States  Government  wishes  to  declare  that  It 
fully  supports  the  principle  of  cooperation 
In  order  to  reduce  counterproductive  com- 
petition In  government-supported  export 
credits.  The  guidelines  for  Exlmbank-sup- 
ported  credits  for  civilian  goods  and  services 
wlU  be  set  forth  In  a  Declaration  by  the 
Export-Import  Bank  of  the  United  States 
under  Its  statutory  authority.  The  United 
States  Government  Intends  to  apply  the  same 
guidelines  to  any  other  official  export  credit 
support  program  for  similar  goods  and 
services. 

The  United  States  Government  Invites 
other  Governments  to  apply  slmUar  guide- 
lines so  as  to  broaden  the  attempt  to  reduce 
counterproductive  competition  In  govern- 
ment-supported export  credits. 
Declaration  on  Official  Support  for  Export 

Credits  bt  the  Export-Import  Bank  of 

thx  Uniteo  States 

The  Export-Import  Bank  of  the  United 
States   is   adjusting   its  policies  for  e^qport 


credits  of  two  years  and  over  In  an  attempt 
to  reduce  counterproductive  official  financing 
practices  in  International  trade,  lliese  ad- 
justments respond  to  the  Declaration  by  the 
Heads  of  State  and  Government  who  met  at 
Ramboulllet,  France,  In  November  1975,  that 
their  Governments  would  Intensify  efforts 
to  achieve  a  prompt  conclusion  of  discus- 
sions concerning  export  credits,  as  weU  as 
to  the  directive  in  the  Bank's  statute  that  it 
wlU  seek  to  minimize  competition  In  gov- 
ernment-supported export  financing.  From 
these  discussions  a  number  of  guidelines 
have  emerged  which  could  be  observed  uni- 
laterally and  which  generally  would  result 
in  somewhat  higher  nUnimum  Interest  rates 
on  officlaUy-supported  credits  fom  competi- 
tors and  shorter  terms  on  some  credits  from 
Eximbank.  When  Individual  authorizations 
exceed  the  guidelines,  Eximbank  Intends  to 
provide  Information  in  advance  to  and,  at 
times,  to  have  discussions  with  other  export 
financing  agencies. 

For  a  period  through  June  30,  1977,  Exim- 
bank intends  to  apply  the  following  measures 
to  export  credits,  including  leastag,  on  a  trial 
basis,  in  the  expectation  that  the  official 
export  financing  agencies  of  the  major  trad- 
ing nations  wUl  do  the  same.  Other  exporting 
countries  also  are  Invited  to  apply  compar- 
able measures. 

(1)  Cash  payments  wUl  be  a  minimum  of 
15  percent  of  the  export  contract  value. 

(2)  Eximbank's  interest  rates  will  continue 
as  at  present,  ranging  from  8^4  percent  to 
9^2  percent  on  direct  loans  with  flexibility 
to  meet  competition  In  certain  transactions. 
However,  the  minimum  blended  competitive 
interest  rates  will  not  be  less  than  8  percent 
for  credits  over  5  years  to  highly-developed 
cotm  tries,  7?4  percent  to  intermediate  coun- 
tries, and  7',i  percent  to  the  less-developed 
countries.  For  two-to-five  year  credits,  the 
minimum  blended  interest  rates  will  t>e  7% 
I)ercent  to  highly-developed  countries  and 
l\'i  percent  to  all  others. 

(3)  Maximum  repayment  terms  will  be  10 
years  to  less-developed  countries  and  8 ',4 
years  to  other  countries.  When  credit  au- 
thorizations to  highly-developed  countries 
have  repayment  terms  of  more  than  5  years, 
information  wUl  be  given  7  days  In  advance 
to  other  export  financing  agencies. 

(4)  If  Eximbank  Intends  to  exceed  the 
guidelines  described  above.  It  wlU  so  Inform 
other  agencies  7  days  In  advance,  with  an 
additional  9  days  aUowed  for  discussion,  upon 
request.  In  addition,  prompt  Information  wUl 
be  exchanged:  (a)  where  credits  are  entered 
Into  tmder  existing  commitments;  and  (b) 
where  credit  terms  have  been  set  to  meet  the 
terms  offered  by  other  covmtrles. 

(5)  These  guidelines  vrtll  not  apply  to  ag- 
ricultural commodities,  aircraft  (including 
heUcopters),  and  nuclear  power  plants.  The 
guidelines  for  downpayments  and  maturities 
wUl  not  apply  to  satelUte  ground  stations. 
AddltionaUy,  conventional  power  plants  and 
steel  mills  will  be  exempt  from  maturity 
guidelines  up  to  maximum  present  practices, 
with  7  days  advance  Information  to  other 
countries  for  transactions  exceeding  6-year 
repayment  terms  to  highly-developed  coun- 
tries, 8>4  years  to  Intermediate  countries, 
and  10  years  to  less-developed  countries. 

(6)  Any  credit  which  has  a  grant  element 
of  25  percent  or  more  of  the  value  of  the 
goods  and  services  exported,  as  already  de- 
fined by  the  Development  Assistance  Com- 
mittee of  the  OECD,  Is  exempt  from  the 
guidelines.  Any  mixed  credit  having  a  grant 
element  of  less  than  15  percent  would  result 
in  7  days  advance  Information.  Credits  hav- 
ing a  grant  element  of  at  least  15  percent 
but  less  than  25  percent  would  result  In 
prompt  Information. 

These  guidelines  and  procedures  will  be- 
come effective  on  July  1,  1876. 


June  Uy  1976 


CONGRESSIONAL  RECORD— SENATE 


17957 


Eximbank  Dbclakation:  Talking  Poikts  »o» 
Press  Conferenck 

X.  XKTBUl)  UCTIOM 

Thank  you  for  coming. 
My  purpose  In  scheduling  this  news  con- 
lerence  is  to  Inform  you  of  some  new  prac- 
tices we  intend  to  put  Into  effect  on  July 
Crst.  In  essence,  what  we  plan  to  do  Is  to  set 
out  several  guidelines  covering  various  as- 
pects of  Eximbank  financing,  tc^ether  with 
certain  new  procedures.  It  is  our  intention 
to  apply  these  guidelines  to  the  maximum 
extent  possible.  However,  when  we  feel  that 
there  is  good  reason  to  go  beyond  the  guide- 
lines, we  shall  do  so,  utUlzlng  the  new  pro- 
cedures as  called  for.  I  shall  describe  both 
shortly. 

The  guidelines  I  have  mentioned  are  de- 
signed to  bring  official  export  flrtanclng  prac- 
tices closer  to  standards  determined  by  the 
market.^  This  means  that  the  concessional 
element  derived  from  government  support 
will  be  reduced,  so  that  products  traded  In 
world  markets  can  compete  more  on  the 
basis  on  their  Inherent  qualities,  rather  than 
on  the  basis  of  artificial  incentives,  which 
can  be  a  burden  to  all  taxpayers. 

Why  are  we  planning  to  Introduce  these 
new  practices? 

I  already  have  mentioned  our  desire  to 
reduce  Oovemment  interference  in  trade. 
This  is  a  primary  reason.  In  addition,  we 
see  a  useful  tq)portunlty  to  exert  leader- 
ship in  discouraging  tendencies  toward  an 
International  export  credit  race.  There  has 
been  a  tendency  in  recent  years  to  Increase 
government  support  for  exports.  In  order 
to  avoid  any  worsening  of  conditions — and 
h<4>efully  to  improve  them — ^the  Export- 
Import  Bank  has  decided  to  announce  what 
It  would  be  wlUlng  to  do  imllaterally.  We 
expect  that  other  major  competitor  coun- 
tries wlU  follow  our  example. 

Underlying  the  Bank's  decision  are  several 
Important  factors.  First,  Is  the  expression 
by  Congress — which  was  added  to  our  legis- 
lation last  year— that  the  Bank  should  "seek 
to  minimize  competition  In  government- 
supported  export  financing"  in  cooperation 
with  the  export  financing  agencies  of  other 
governments.  Second,  the  Heads  of  State  and 
Government,  who  met  at  BambouUlet, 
France,  last  November,  agreed  that  their  gov- 
ernments would  intensify  efforts  to  achieve 
a  prony)t  conclusion  of  discussions  concern- 
ing export  credit  restraints  that  were  then 
underway.  Eximbank's  decision  reflects  con- 
fidence in  the  basic  competitiveness  of 
American  exports,  and  the  belief  that  re- 
ducing artificial  export  props  Is  logical  and 
beneficial. 

For  several  years  you've  heard  a  lot  about 
a  Gentlemen's  Agreement.  Oiu*  announce- 
ment today  encompasses  some  of  the  gen- 
eral objectives  of  the  Gentlemen's  Afp-ee- 
ment;  but  It  Is  not  an  agreement.  Our  efforts, 
to  reach  agreement,  which  started  over  two 
years  ago,  unfortunately  could  not  be  com- 
pleted at  this  time.  And  It  Is  for  this  reason 
that  we  are  now  acting  unilaterally  in  mak- 
ing this  announcement. 

In  my  opinion,  the  reason  we  faUed  to 
•  reach  a  comprehensive  international  agree- 
ment Is  because  countries  are  not  yet  ready 
to  make  the  major  changes  in  their  oper- 
ations that  would  be  required  for  major 
progress.  Substantial  differences  exist  be- 
tween official  export  financing  systems  which 
are  founded  In  tradition  and  represent  Im- 
portant differences  ta  the  composition,  di- 
rection and  significance  of  trade,  as  well  as 
in  the  structure  of  each  country's  commer- 
cial and  financial  systems.  Too  little  has  been 
known  about  each  others'  practices;  and 
there  has  been  more  experience  in  competing 
than  in  cooperating.  It  Is  my  hope — and  my 
belief — that  through  contintiing  the  effort 


iThe  guidelines  fall  within  the  range 
which  the  Directors  had  determined  at  the 
start  of  the  process  to  be  acceptable  to  the 
Bank. 


started,  the  conditions  for  »n  eventual 
agreement  can  be  built  up.  To  use  a  phrase 
I  have  become  fOnd  of  quoting,  "We  must 
walk  btf  ore  we  run." 

Now  for  some  specifics. 

n.  oniDSLiNXs 

Beginning  JvUy  1,  1978,  we  Intend,  as  a 
rule,  to  observe  the  following  gtildelines  In 
certain  of  our  e:q>ort  financing  activities.  I 
say  "certain"  because  the  guidelines,  which 
I  wUl  outline,  will  provide  specific  exemp- 
tions and  flexlbUlty  for  certain  product 
categories  and  projects:  Aircraft,  conven- 
tional and  nuclear  power  plants,  satelUte 
ground  stations,  steel  miUs,  agricultural 
commodities,  and  military  hardware.  These 
are  treated  q>eclally  because  many  already 
are  covered  by  existing  agreements  and 
understandings  affecting  official  export  fi- 
nancing. 

In  the  case  of  other  products  and  proj- 
ects, the  guidelines  for  cash  payments  wUl 
be  15  percent.  This  represents  an  increase 
from  the  10  percent  we  have  generally  re- 
quired, but  is  not  exceptional.  All  maj(» 
competitor  nations  normally  require  16  per- 
cent now,  and  a  number  require  30  percent. 
This  change  reflects  a  basic  purpose  of  Exim- 
bank, which  is  to  use  Its  Umlted  resources 
to  encourage  greater  private  soct<w  partici- 
pation In  financing  exportB.  It  also  will  help 
a  larger  portion  of  the  payment  for  exports 
back  to  the  VB.  earlier. 

The  guidelines  for  interest  rates  wUl  not 
change  our  present  practice.  Our  Interest 
rate  scale  for  direct  credits  remains  8%  per- 
cent to  9  ^  percent,  depending  on  the  length 
of  the  repayment  term;  and  the  rates  under 
our  guarantee  and  insurance  programs  are, 
in  any  case,  market  rates.  However,  the  new 
T«tnim»m  interest  rate  guidelines  will  set 
higher  standards  for  most  competitor  coun- 
tries. The  proposed  guidelines  represent  aa 
advance  over  the  7.6  percent  floor  accepted 
by  the  major  trading  nations  In  1974;  and 
also  reflect  an  Inc^rovement  over  the  rates 
currently  being  offered  by  several  major 
competitors. 

The  third  major  element  in  export  flnanc- 
ing  Is  the  repayment  term,  and  here  again 
the  new  guidelines  are  quite  consistent  with 
our  present  practice.  In  our  statement,  we 
expressed  our  intention  to  limit  repayment 
terms— that  is  the  period  during  which  a 
loan  Is  repaid  after  the  project  financed  is 
completed  and  in  operation — to  10  years  for 
developing  countries,  and  81,^  years  for  all 
others. 

m.  procedxtres 

The  second  part  of  the  new  measures  In- 
volves some  new  procedures.  I  said  that  we 
Intended  to  apply  the  guidelines,  but  that 
when  we  felt  there  were  good  reasons  for 
deviating  from  these  standards,  we  would  do 
BO.  Let  me  spell  out  some  of  these  reasons. 

First,  and  most  Important,  would  be  to 
meet  competition.  The  purpose  of  our  guide- 
lines Is  to  limit  competition  among  official 
export  financing  Institutions.  However,  If 
any  other  country  should  choose  not  to  apply 
them  for  any  reason,  then  we  would  l>e  free 
to  meet  the  competition. 

Second,  whUe  we  wUl  seek  to  bring  new 
commitments  Into  line  with  the  guidelines, 
we  win  hon<M*  existing  commitments  which 
might  not  conform. 

There  may  be  other  cases  where  we  believe 
that  there  are  good  reasons  for  veering  from 
the  guidelines.  Our  experience  has  indicated 
that  such  cases  will  be  rare.  But  where  some 
special  factor,  such  as  large  size,  or  new  tech- 
nology, or  our  analysis  of  the  economics  of  a 
particular  project,  would  in  om:  opinion  cause 
the  guidelines  to  be  Inappropriate,  we  would 
relax  them  as  necessary.  In  such  cases,  we 
would  Inform  the  appropriate  authorities  in 
other  countries  applying  similar  guidelines, 
of  our  intention  to  make  an  exception.  There 
would  be  opportunity  for  Interested  countries 
to  discuss  our  planned  action  with  us  within 
a  reasonable  time  period. 

The  procedures  we  wUl  observe  for  notify- 


ing others  and  for  providing  opportunity  for 
dlsCTMBton  extend  to  certain  otber  iDstanoee 
as  weU.  One  tttat  we  would  expect  would  be 
useful  to  us  would  provide  Information  on 
competitor  ooiintry  transactions  where  oom- 
merdal-type  export  financing  is  mixed  with 
aid-'type  financing — ^what  we  caU  "mixed 
<aedits."  We  do  not  iM>ovide  such  credits; 
but  several  major  competitor  countries  do, 
and  we  would  expect  to  get  new  Information 
from  them  when  mixed  credits  are  used  to 
support  exports. 

Finally,  I  woxUd  like  to  emphaMae  that  our 
new  practices  wUI  be  on  a  trial  basts.  We  in- 
tend to  apply  them  through  J\me  30,  1977 — 
assuming  other  major  trading  countries  wlU 
oo(H>erate.  But,  like  anything  on  trial,  we 
could  discontinue  our  new  practices  should 
sMlous,  unexpected  difficulties  arise.  I  do  not 
anticipate  such  difficulties.  Instead,  I  look 
on  tills  trial  pwlod  as  a  time  when  we  can 
test  to  what  degree  we  can  effectively  and 
equitably  govern  official  export  financing.  For 
if  any  system  Is  to  endure.  It  must  be  lalr 
and  even-handed. 

IV.  CONCLUSION 

m  concluding,  let  me  say  that  this  an- 
nouncement has  particular  significance  for 
me  because  this  was  the  first  major  business 
I  dealt  with  upon  Joining  the  Bank  last  Jan- 
uary. It  has  continued  to  be  a  priority  item, 
aiMl  one  where  by  continuing  expoetue  has 
led  to  an  even  keener  s4>preclatlon,  not  on^y 
of  the  difficulties  and  complications  Involved, 
but  also  of  the  Inqtortance  of  avoiding  an  ex- 
port credit  race. 

What  we  are  announcing  today  is  Im- 
portant as  a  step,  and  as  a  basis  for  further 
progress.  It  Is  not,  however,  a  comprehensive 
program;  nor  to  It  a  solution.  What  we  set  out 
to  do  was  to  develop  a  program  that  would 
benefit  evMyone  willing  to  participate  In  it. 
and  that  was  possible  to  attain;  and  to  use 
this  program  as  a  framework  for  gathering 
the  experience  and  buUdlng  the  confidence 
needed  to  move  forward  to  a  fuller,  format 
agreement.  I  think  we  are  taking  a  useful  and 
practical  step  to  benefit  the  Ameri'^an 
exporter. 


THE  WEST  GIVES  EVERYTHING 
AWAY 

Mr.  BROCK.  Mr.  President,  Alexander 
Solzhenltsyn  has  bec<Hne  a  voice  which 
cannot  be  stilled.  In  his  article,  "The 
West  Gives  Everything  Away,"  he  points 
to  a  continued  weakening  of  the  West. 
His  thoughts  should  be  cMisidered. 
Therefore,  I  ask  unanimous  consent  that 
his  article  l^e  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
I  From  News  &  World  Report,  March  15,  19761 

Solzhenitstn  on  D*rENTE — "The  West 
Gives   Everything   Away" 

Note. — Ever  since  he  was  forced  into  exile 
by  Soviet  authorities  two  years  ago.  Alex- 
ander Solzhenltsyn  has  been  living  In  Swit- 
zerland and  traveling  extensively  throughout 
the  West.  The  Russian  author,  on  his  first 
visit  to  England  In  February,  summed  up  his 
Impressions  of  the  West,  his  feelings  about 
detente,  and  his  latest  views  of  the  Soviet 
Umon  in  an  Interview  on  BBC  television. 
What  follows  are  excerpts.  In  Mr.  Sol?- 
henltsyn's  own  words. 

Over  the  last  two  years,  terrible  things 
have  happened.  The  West  has  given  up  not 
only  four,  five,  six  countries — the  West  has 
given  up  all  Its  world  positions. 

The  West  has  given  everything  away  so 
impetuously,  has  done  so  much  to  strengthen 
tyranny  in  our  country,  that  today  all  these 
questions  (about  the  future  of  the  UJS.SJl.  | 
are  no  longer  relevant  In  the  Soviet  Union. 

Opposition  has  remained,  but  I  have  al- 
ready said  .        that  cur  movement  of  opposl- 
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tlon  and  splrttxul  revival,  like  any  spiritual 
process.  Is  a  sicnr  process. 

But  your  capitulations,  like  an  political 
processes,  move  very  quickly.  The  qieed  of 
your  capitulations  has  so  rapidly  overtaken 
the  pace  of  our  regeneration  that,  at  the 
moment,  the  Soviet  Union  can  only  move 
along  one  path:  the  flourishing  of  totali- 
tarianism. 

At  the  moment,  the  question  Is  not  how 
the  Soviet  Union  will  And  a  way  out  of 
total! tarlanlsm,  but  how  the  West  will  be 
able  to  avoid  the  same  fate. 

I  wouldn't  be  surprised  at  the  sudden  and 
Imminent  fall  of  the  West.  I  would  like  to 
make  myself  clear:  The  situation  at  the 
moment  is  such — the  Soviet  Union's  econ- 
omy is  on  such  a  war  footing — ^that  even 
if  It  were  the  unanimous  opinion  of  all  the 
members  of  the  Politburo  not  to  start  a  war, 
this  would  no  longer  be  in  their  power.  To 
avoid  this  would  require  an  agonizing  change 
from  a  monstrous  war  economy  to  a  normal 
peace  economy. 

The  situation  now  is  such  that  one  must 
think  not  of  what  might  happen  unex- 
pectedly m  the  Soviet  Union,  because  in  the 
Soviet  Union  nothing  will  happen  unex- 
pectedly. .  .  .  The  West  Is  on  the  verge  of 
a  collapse  created  by  its  own  hands. 

There  was  a  time,  at  the  beginning  of  the 
'50s,  when  this  nuclear  threat  hung  over 
the  world.  But  the  attitude  of  the  West  was 
like  granite  and  the  West  did  not  yield.  To- 
day this  nuclear  threat  stlli  bangs  over  both 
sides,  but  the  West  has  chosen  the  wrong 
path  of  making  concessions.  .  .  . 

The  most  important  aspect  of  detente  to- 
day is  that  there  Is  no  Ideological  detente. 
You  Western  people  simply  can't  grasp  the 
power  of  Soviet  propaganda.  .  .  . 

What  does  the  spirit  of  Helsinki  and  the 
spirit  of  d£tente  mean  for  us  within  the  So- 
viet Union?  The  strengthening  of  totalitari- 
anism. What  seems  to  you  to  be  a  milder  at- 
mosphere ...  is  for  us  the  strengthening 
of  totalitarian  Lsm . 

I  would  like  to  emphasize.  .  .  .  You  think 
that  this  is  a  respite,  but  it  is  an  imaginary 
respite.  Its  a  respite  before  destruction.  As 
for  us,  we  have  no  respite  at  all.  We  are  be- 
ing strangled  even  more,  with  greater  de- 
termination. .  .  . 

You  recall  the  tension  of  the  "SOs,  but.  de- 
spite that  tension,  you  conceded  nothing. 
But  today  you  don't  have  to  be  a  strategist 
to  understand  why  Angola  Is  being  taken.  .  .  . 

You  may  call  this  dStente  If  you  like,  but 
after  Angola,  I  Just  can't  understand  how 
one's  tongue  can  utter  this  word.  .  .  .  De- 
tente is  necessary,  but  detente  with  open 
hands :  Show  there  is  no  stone  in  your  hands. 
But  your  partners  with  whom  you  are  con- 
ducting detente  have  a  stone  in  their  hands, 
and  it  Is  so  heavy  that  it  could  kill  you  with 
one  single  blow.  Ddtente  becomes  sslf-de- 
ceptlon.  That's  what  it  is  all  about. 

Before  I  was  exiled.  I  already  had  strong 
doubts  whether  It  was  realistic  to  look  to  the 
West  for  help.  .  .  .  And  when  I  came  here 
my  doubts  unfortunately  Increased  very  rap- 
idly. .  .  .  During  these  two  years,  the  West 
has  become  much  weaker  in  relation  to  the 
East.  The  West  has  made  so  many  conces- 
sions that  now  a  repetition  of  the  angry  cam- 
paign to  get  me  out  of  prison  is  practically 
Impossible. 

I  would  say  that  the  campaign  to  get 
Sakharov  [Russia's  Nobel  Prize  winning  sci- 
entist Andrei  Sakharov]  to  Stockholm  was 
almost  as  strong,  but  it  didn't  help  becaiise 
the  West  itself  has  become  weak  over  this  pe- 
riod. Its  position  has  become  weaker.  Mos- 
cow now  take  Infinitely  less  note  of  the  West. 

Tyrants,  bandits,  puppets  have  come  to 
power  and  pragmatic  philosophy  says:  That 
doesn't  matter,  we  have  to  recognize  them. 
And  what  Is  more,  one  should  not  consider 
that  the  great  principles  of  freedom  finish 
at  your  own  frontiers,  that  as  long  as  you 
have  freedom,  let  tne  rest  have  pragmatism. 


No.  Freedom  Is  Indivisible,  and  one  has  to 
take  a  moral  attitude  toward  It. 

All  my  life  and  the  life  of  my  generation, 
the  life  of  those  who  share  my  views,  we  all 
have  one  standpoint:  better  to  be  dead  than 
a  scoundrel.  In  this  horrible  expression  of 
Bertrand  Russell  ("better  Red  than  dead"] 
there  is  an  absence  of  all  moral  criteria. 

Looked  at  from  a  short  distance,  these 
words  allow  one  to  maneuver  and  to  continue 
to  enjoy  life.  But  from  a  long-term  point  of 
view.  It  win  undoubtedly  destroy  those  peo- 
ple who  think  like  that.  It  Is  a  terrible 
thought. 


1975  FEDERAL  INCOME  TAX  RETURN 
OP  SENATOR  JOHNSTON 

Mr.  JOHNSTON.  Mr.  President,  I  here- 
by ask  unanimous  consent  that  my  1975 
Federal  income  tax  return  be  printed  in 
full  in  the  Record. 

There  being  no  objection,  the  return 
was  ordered  to  be  printed  in  the  Rscoss, 
as  follows: 

U.S.  iNDrviou.^L  Income  Tax  RBTURir  of 

J.   JOHNSTOK 

J.  Bennett  Jr.  and  Mary  Q.  Johnston,  730 
Chlnguopln,  Slireveport,  La.  71 106. 

Occupation:  U.S.  Senator.  Spoxise'te:  House- 
wife. 

Income : 

Wages.  $43,025. 

Dividends,  $882  less  exclusion  $200,  balance 
$682. 

Interest  Income,  $345. 

Income  other  than  wages,  dividends,  and 
Interest,  $15,904. 

Total.  $59,956. 

Adjustments  to  income,  $3,300. 

Adjusted  gross  income,  $56,656. 

Tax:  $12,041. 

Credit  for  personal  exemptions,  $180. 

Balance,  $11,861. 

Credits,  $14. 

Balance,  $11,847. 

Other  taxes,  $796. 

Total,  $12,613. 

Total  Federal  income  Ux  withheld,  $9,888. 

1975  estimated  tox  pajments,  $1,000. 

Other  payznents,  $29. 

Total,  $10,917. 

Balance  due  IBS,  $1,726. 

Net  gain  or  (loss)  from  sale  or  exchange 
of  capital  assets  attach  Schedule  D,  —$1,000. 

Pensions,  annuities,  rents,  royalties,  part- 
nerships, estates  or  trmts,  etc.  (attach 
Schedule  E)  $9,704. 

Other  (state  nature  and  source),  per 
attached.  $7,200. 

Total.  $15,904. 

AOJ17STMXMTS   TO   INCOME 

Employee  business  expense   (attach  Form 
2106  or  statement) ,  $3,300. 
Total.  $3,300. 

TAX  computation'' 

Adjusted  gross  income,  $56,656. 

Itemize  deductions,  $12,375. 

Exemptions,  $4,500. 

Taxable  Income,  $39,781. 

Investment  credit,  $14. 

Self-employment  tax,  (attach  Schedule 
SE),$796. 

Credit  for  Federal  tax  on  special  fuels, 
nonhighway  gasoline  and  lubricating  oil 
(attach  Form  4136) ,  $29. 

rrEMIZED       DEDDCTIONS       AMD       OnTIDEND       AMD 
INTEREST  INCOMX 

Medical  and  dental  expenses;  50%  medical 
insurance  premiums,  $150. 

Taxes: 

State  and  local  Income  tax  paid  In  1975. 
$643. 

Real  estate,  $1,918. 

State  and  local  gasoline,  $139. 

General  sales,  $487. 

Sales  tax,  vehicles,  $235. 


Total,  $3,412. 

Interest  expense : 

Home  mortgage,  $7,671. 

Other,  see  data  sheet  No.  2,  $271. 

Total.  $7,942. 

Contributions:  $621. 

Miscellaneous  deductions:  see  data  sheet 
No.  2,  $250. 

Itemized  deductions,  $12376. 

Dividend  Income:  see  daU  sheet  No.  1, 
$882. 

Interest  income:  See  data  sheet  No.  1, 
$346. 

Short-term  capital  gains  and  losses — 
assets  held  not  more  than  6  months,  see 
statement,  —$2,500. 

Long-term  capital  gains  and  losses — 
assets  held  more  than  6  months,  see  state- 
ment, —$1,132. 

Summary,  combined  amounts,  —$3,632. 

Taxable  Income,  as  adjusted  —$1,000. 

Rent  and  royalty  income,  per  attached, 
total  amount  of  rents,  $16,082. 

Total  amount  of  royalties,  $3,175. 

DepreclaUan  or  depletion,  $8,144. 

Other  expenses,  $8,557. 

Net  income  or  (lose)  from  rents  and 
royalties,  (column  (b)  plus  column  (c)  less 
columns  (d)  and  e) ) .  $2,556. 

Income  or  losses  from  partnerships,  estates 
or  trusts,  small  business  corporations,  per 
attached. 

Income  or  (loss)  $7,148. 

Total  of  parts  I,  n,  and  ni,  $0,704. 

CCMPOTATION    OF    SOCIAI.    SECrmirT    SZU'- 
EMPLOTMENT  TAX 

/.  Bennett  Johnston,  Jr. 

Computation  of  net  earnings  from  non- 
farm  self -employment,  $7,200. 

Nonfarm  optional  method:  Maximum 
amount  reportable,  under  both  optional 
methods  combined  (farm  and  nonfarm). 
$1,600. 

Computation  of  social  security  self- 
employment  tax: 

From  nonfarm.  $7,200. 

The  largest  amount  of  combined  wages  and 
self-employment  earnings  subject  to  social 
security  tax  for  1975  is  $14,100. 

Self-employment  Income — whichever  is 
smaller,  $7,200. 

Self-employment  tax.  $589. 
Mary  G.  Johnston 

Computation  of  net  earnings  from  farm 
self -employment,  $2,875. 

Nonfarm  optional  method,  $1A>0. 

Computation  of  Social  Seciu-lty  self-em- 
ployment tax: 

Total  earnings  or  (loss)  from  self -employ- 
ment, $2375. 

The  largest  amoiuit  of  combined  wages 
and  self-employment  earnings  subject  to 
social  secvulty  tax  for  1976  Is  $14,100. 

Self -employment  tax,  $227. 

COMPXnATIOMT   OT   INVESTMENT   CKEQIT 

Total,  lines  14A  and  14B,  $11,861. 

Investment  credit,  $14. 

Credit  for  tax  on  gasoline,  special  fuels 
and  lube  oil,  1975:  Total  income  tax  credit 
claimed,  $28.56. 

LOTTTSIANA  AND  FEDERAL    1975  DATA  SHEET  NO.   1 

Dependent  children:  John  B.,  m,  Norman 
H.,  Sarah,  Mary  L.,  total  4. 

Dividend  income:   MXJ'J.  &  S.,  $370. 

Waters,  Porkerson  &  Co.,  $612. 

Totals,  $882. 

Interest  liicome:  Mi  J?  J".  &  S..  $346. 

Miscellaneous    income:    honoraria,   $7,200. 

Explanation  or  continuation  of  income 
items:   Tax-Free  bonds: 

Interest  in  Lowell.  Mass.,  $1,416. 

E.  Baton  Rouge.  $263. 

Pennington  City.  $564. 

LOUISIANA  AND  ITDKaAL   DATA   SHEET   NO.    3 

Contributions,   house   of  worship,   $500. 
Misc.  organized  charities,  $49. 
Wash.  &  Lee,  $50. 
Vmerlcan  Legion,  $10. 
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El  Kombah,  $6. 

Heiaog  Pta.,  $7. 

Total  oontrlbutlons,  $621. 

MisoeUaneous: 

Tax  service  fee,  $50. 

Professional  and  technical  societies,  $50. 

Investment  expense,  $160. 

Total,  $250. 

Kmd  of  property  and  description;  date 
acquired;  date  sold;  gross  sales  price;  oost 
or  other  basis,  as  adjusted;    gain  or  loos: 

400sh  West  dear,  7-10-75,  12-10-75.  •6,245, 
$7,770,  —$2,525. 

300sh  Republic  Steel,  3-18-76.  7-10-76. 
$9,659.  $9,757,  -$698. 

3,000  Salt  Lake  City  Id.,  9-12-75,  11-13-75. 
$3,02«.  $3,018,  $8. 

10,000  Pennington  City,  3-16-76,  7-14-76, 
$10,126.  $10,011.  $116. 

Enter  net  gain  or  (loss)— $2,500. 
Long-term  capital  gains  and  losses 

10,000  Texaco,  Inc..  9-73.  8-27-76.  $8,775. 
$9,907,  -$1,132. 

Summary  of  parts  I  and  II:  Combine  the 
amotmts,  if  a  gain,  —$3,066. 

KZirr  AND  aoTALTT  INCOME 

sand  and  location  of  property;  total 
amoimt  of  rents;  total  amount  of  royalties; 
depreciation;  other  expenses: 

AMOCO,  $1,633.  $359.  $99.  $1,175. 

Ma\irlce  L.  Brown,  $1,542.  $339,  $256,  $947. 

House  Chlnqui4>ln,  $5,460,  $2,160,  $1,610, 
$1,680. 

M188.  pn^Mrty.  $10,632.  $6,286,  $6,592, 
$1,246. 

Net  Income,  $2.'<56. 

Sealy  WFW  Ltd.,  72-6077888,  $1,137. 

Johnston,  Tbomton.  Pringle  &  Oreer,  72- 
0649292,  $5,400.  Est  Of  Sarah  Jane  Herzog, 
72-0423752,  $2,885. 

Totals  $7,148. 

Total  Of  parts  I.  U,  and  in,  $9,704. 


"10-2,"  C.  W.  McCAUU  AND  EUGENE 
F.  BROWN 

Mr.  HRUSKA.  Mr.  President,  citizen's 
band,  or  CB,  radios,  have  become  a  very 
popular  topic  of  discussion  throughout 
the  whole  country,  and  they  are  being 
used  by  more  and  more  Americans.  My 
home  city  of  Omaha  can  lay  claim  as  the 
home  base  of  two  persons  who  had  much 
to  do  with  the  popularization  of  the  CB 
radio. 

One,  Bill  Pries,  or  C.  W.  McCall,  as  he 
Is  known  professionally,  is  famous  all 
over  the  United  States  for  his  hit  record- 
ing, "Convoy,"  about  truckers  and  their 
CB  radios. 

The  other,  Eugene  P.  Brown,  Is  not  so 
well  known.  But  it  was  he  who  devised 
the  "10  signals"  familiar  to  law  enforce- 
ment agencies,  CB  buffs,  and  other  two- 
way  radio  users  nationwide. 

mielr  stories  are  well  told  In  Omaha 
World-Hersild  articles  of  April  26,  May 
14,  May  15.  and  May  17.  So  that  my  col- 
leagues and  others  interested  in  the  CB 
radio  "cult"  may  know  more  about  them, 
I  ask  unanimous  consent  that  these  ar- 
ticles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[From   the   Omaha   World-Herald,   Apr.   26. 

1976] 

MxacT  S&KZS  AUTK 

There's  a  scene  In  the  musical  play.  "Music 
Man,"  In  which  the  rascally  Prof.  Harold 
Hill  asks  parents  in  River  City,  la.,  whether 
degeneracy  and  depravity  are  afflicting  their 
children. 

Are  certain  words  creeping  into  their  vo- 


cabulary? Words  like  "geea  whIsT"  Are  they 
smoking  Cubebs,  using  Sen-Sen  and  reading 
"Captain  BUly's  Whiz-Bang"? 

We  got  to  thinking  about  that  gentle  spoof 
the  other  day  after  hearing  a  bunch  of 
youngsters  of  first-grade  age  whooping  it  up 
in  a  game  of  simulated  Citizens  Band  radio. 

Their  chatter  may  have  been  letter-perfect 
CB  lingo.  We  dldnt  recognize  much  except 
an  occasional  "ten-four"  txul  "taeaker 
breaker." 

What  stopped  us  short  was  a  childish  voice 
saying  "mercy  sakes  alive." 

Suddenly  we  felt  a  bucketfuU  of  gratitude 
to  BUI  Fries  who  started  It  all  and  wbo  is 
now  better  known  as  C.  W.  MoCaU. 

"Mensy  sakes  alive"  Is  straigttt  out  of  bis 
hit  record,  "Convoy."  We  wouldn't  be  sur- 
prised if  It  is  also  straight  out  of  his  Audu- 
bon, la.,  Ixjyhood  and  stems  from  a  grand- 
motherly type  who,  lady  though  she  was.  had 
to  have  some  release  for  strong  emotion. 

We  don't  know  why  Bill  put  the  words  Into 
his  song.  High  camp?  Funny  tmderstate- 
ment?  Contrast  that  with  what  the  public 
usuaUy  associates  with  trucker  talk?  It 
doesn't  really  matter. 

Tlie  words  are  there  and  they  stick  In  mem- 
ory. No  mother  has  to  worry  about  a  little 
kid  running  around  the  house  yelling  "mer- 
cy sakes  alive."  She  knows  where  he  got  It. 
She  knows  he  Isnt  being  effeminate,  al- 
though a  phrase  like  that  might  have  wor- 
ried a  macho  male  parent  untU  a  few  months 
ago. 

Now  Its  good  clean  fun,  a  whiff  of  nostal- 
gia, an  expletive  that  will  never  have  to  be 
deleted. 

Here  Is  one  return  to  tbe  past  that  we 
favor  and  wouldn't  mind  being  made  perma- 
nent. Who  knows?  Maybe  the  tide  will  roll  us 
back  to  the  "geez  whiz"  of  Prof.  Handd  HIU 
or  even  beyond.  Wouldn't  that  be  something? 
Ooodness  gracious. 

[From   the   Omaho   World-Herald,   May    14. 

1976] 

10-4.  C.W. 

The  following  may  sound  like  a  free  plug. 

It  is. 

It's  a  plug  for  the  C.  W.  McCaU  concert 
tonight  at  the  City  Auditorium  Music  Hall, 
sponsored  by  the  Student  Program  Orga- 
nization at  UNO.  Also  on  the  7:30  pjn. 
bill  will  be  the  Manhelm  Steamroller. 

It  wlU  be  the  first  major  appearance  In 
his  hometown  for  C.W.  (whom  we  used  to 
know  as  Bill  Fries)  since  he  made  It  big 
with  "Wolf  Creek  Pass,"  "Convoy"  and  other 
records. 

We  dont  suppose  the  plug  is  necessary 
for  such  BoUd  gold  attraction  as  the  real 
McCall,  but  it  gives  us  a  chance  to  say  con- 
gratulations and.  In  a  sense,  "welcome 
home"  to  an  entertainer  Omaha  can  be 
proud  of  who  Is  proud  of  bis  Omaha  con- 
nections. 

C.W./BIU  has  resisted  temptations  to 
move  his  highly  successful  operations  from 
Omaha  to  a  more  seemingly  attractive 
entertainment  center  such  as  NashvUle  or 
Los  Angeles.  He  likes  it  here,  and  be  and 
his  associates  at  Sound  Recorders,  such  as 
music-master  Chip  Davis,  have  shown  that 
talent  Is  first  and  location  Is  marginal. 

It  couldn't  happen  to  a  nicer  bunch  of 
people. 

[From   the    Omaha   World-Herald.   May    15, 
1976] 
C.  W.-Fbies  Is  Hit  With  Homkpolks 
(By  Peter  Citron) 
C.  W.  McOaU  is  not  one  man. 
He's  the  voice  of  BiU  Fries,  a  mesmerizaig, 
monotone  deeptalk.  And  he's  the  words  of 
Bill  Fries,  a  monotone  of  mountain  talk. 

He's  the  music  of  Chip  Davis,  a  hard-driv- 
ing inventive  drummer  and  songwriter. 


And  he's  the  sound  of  a  talented,  diversi- 
fied group  of  studio  muBlctaiis  wbo  are 
equaUy  at  home  with  blnegraas  and  Bach 
rock. 

The  sum  of  ttiose  parts  Is  a  new  sound, 
not  NashvUle,  but  Omaha,  and  C.  ^.  McOall 
played  his  first  ccMicert  date  on  borne  turf 
Friday. 

The  turnout  of  885  in  Uie  City  Auditorlam 
Music  Hall  was  disappdnttag,  but  the  two 
standing  ovations  proved  the  audlenoe  was 
not  disappointed. 

Those  who  know  C.  W.  BioCaU  only  from 
the  smash  hit  ••Convoy"  probably  were  sur- 
prised that  the  trucker  song  Is  atypical  of 
the  body  of  C.  W.  McCali's  music 

Most  of  the  songs  are  Ulked.  ■■  la  "Coa- 
voy,"  but  most  deal  with  Rocky  Mountain 
highs,  ecology,  moody  momente  under  the 
stars  and  witty  recaU  of  Bill  Fries'  experi- 
ences, anecdoted  to  thrllUng  background 
music. 

Fries  is  more  like  the  strblllng  minstrel  of 
yore,  singing  his  tales. 

And  his.  wit  is  as  keen  as  the  eyesight  on 
a  birddog'.  (Sloan  made  a  surprtse  guest 
appearance.) 

What's  more.  Fries  Is  learning  to  relax  on 
stage  and  to  get  a  Uttle  movement  into  his 
presentation. 

Until  be  does,  there's  a  wealth  of  perpetual 
motion  from  three  back-up  slngMS.  strobe 
lights  and  slides  <mi  three  screens  to  capture 
the  eye. 

For  the  ear,  the  sovmd  is  as  rich  as  Orien- 
tal tapestry,  with  eight  musiciaiic  on  stage 
using  everything  from  grand  piano  to  tyn- 
thesizer. 

If  Fries'  soUloqules  are  one-tracked,  the 
musical  backings  are  so  varied  they  keep 
the  pace  frenetic. 

The  first  half-hour  of  the  concert  featured 
•  Mannheim     Steamroner.     a     qtiartet     aug- 
mented by  tape,  that  Is  nothing  abort  of 
exciting. 

Jackson  Berkey  on  piano,  Eric  Hansen  on 
bass  and  Chip  Davis  on  drums  idayed  both 
halves  of  the  concert.  As  Mannheim,  they 
were  Joined  by  Almeda  Berkey  on  synthesizer 
anil  percussion. 

With  full  use  ot  the  screens-and-slldes 
backing  and  strictly  business  on  the  music 
side.  Mannheim  steamroUed  with  classical 
gas.  Jazz  rock  and  hard-hitting  numbers  that 
soiuided  like   movie  soundtracks. 

At  times,  the  quartet  went  for  baroque,  at 
times  for  musical  paintings  that  matched 
the  slides  perfectly. 

The  fantastic  music^al  changes  of  pace 
continued  with  C.  W.  on  stage,  with  a  fran- 
tic banjo  picking  session  by  Steven  Hansen 
and  a  sassy  high-flying  soulful  ballad  by 
Carol  Rogers. 

The  "Convoy"  followers  may  have  been 
confused  by  all  that  high-style  music,  show- 
ing the  depth  and  snperlortty  of  tlie  group 
from  Sound  Recorders  Studio  In  Omaha. 

But  the  C.  W.  MoCall  following  that 
knows  there's  more  there  than  a  voice  on 
a  CB.  radio  was  dazded  l>y  13ie  eveot. 


(From   the  Omaha   World-Herald,  May    17. 

19761 

Omakan  Pioneehed  CB  "10-Tauc" 

(By  Larry  King) 

As  he  hears  C.  W.  McCall  and  other  citizen 
band  radio  good  buddies  communicating  In 
cryptic  "10-4B"  and  •'10-20S,"  Eugene  P. 
Brown  sometimes  Indulges  In  a  bit  of  wish- 
ful hindsight. 

"I  guess  I  should  have  copyrighted  thoee 
Uttle  numbers,"  said  Brown.  612  North  lieth 
Street. 

But  in  1937  there  was  no  CB  radio,  no 
C.  W.  McCall.  That's  when  Brown,  then 
superintendent  of  the  Iowa  State  Police 
Radio  System,  and  some  oOUeagnes  devised 
the  "10  signals"  familiar  to  law  enforcement 
agencies.  CB  buffs  and  other  two-way  radio 
users  nationwide. 
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PAST  NOTED 

Brown's  contribution  was  noted  last 
year  in  an  article  In  the  Journal  of  Public 
Safety  Conununlcatlons,  publlahe<l  by  the 
Association  of  Public  Safety  Commnicatlons 
Officers,  Inc.  According  to  the  story,  Brown 
and  officials  of  the  Illinois  and  Missouri 
state  police  radio  systems  met  in  Spring- 
field, m.,  to  discuss  problems  in  interstate 
radio  communication. 

Brown,  71,  said  the  10  signals  were  worked 
out  at  the  meeting  and  adopted  by  the  three 
states.  There  were  40  signals,  each  standing 
for  a  different  common  message. 

The  message,  "Tour  signal  in  good,"  be- 
came "10-2;"  "return  to  base"  became  "10- 
19;"  "emergency"  became  "10-33"  and  so  on. 

"And  10-4  was  just  the  signal  for  mes- 
sage received,"  Brown  said.  "We  didn't  know 
we'd  created  a  monster." 

"10"    HAD   PURPOSE 

Brown  said  the  "10"  was  put  in  front  of 
all  the  code  numbers  to  "slow  down"  the 
transmissions.  If  a  radio  of)erator  started 
talking  a  split  second  before  pushing  the 
transmission  button  on  his  microphone. 
Brown  said,  only  the  "ten"  would  be  cut 
off  and  the  remainder  of  the  message  still 
could  be  understood. 

In  1932,  Brown  recalled,  he  was  a  recent 
engineering  g;raduate  of  the  now-defunct 
Des  Moines  University  and  a  ham  radio 
operator  when  the  Iowa  attorney  general 
offered  him  the  Job  of  setting  up  a  police 
radio  network,  one  of  the  first  of  its  kind 
In  the  United  States. 

Law  enforcement  agencies,  the  military 
and  private  companies  now  have  elaborate 
communication  systems.  Brown  said.  "But 
when  Iowa  started  its  system  back  In  1932, 
the  idea  was  revolutionary." 

Brown  said  the  Iowa  radio  system  was 
initiated  and  financed  by  the  Iowa  State 
Bankers  Association. 

"The  Barrows  (Bonnie  and  Clyde  and 
company)  and  other  gangs  were  killing  the 
banks,"  Brown  said.  "The  bankers  wanted 
something  to  combat  this." 

FINGERED  GANG 

Brown  said  a  broadcast  he  made  from  a 
one-room  facility  in  Des  Moines  on  July  24, 
1933.  helped  in  the  capture  of  Clyde's 
brother,  Marvin,  and  Marvin's  wife,  Blanche, 
which  led  to  the  breakup  of  the  Barrow 
gang. 

Brown  said  he  broadcast  that  the  Bar- 
row gang  was  outside  the  town  of  Dexter,  la. 
A  posse  was  formed  and  the  gang  was  at- 
tacked, be  said.  Bonnie  and  Clyde  escaped, 
be  said. 

When  the  system  was  set  up  in  1932,  Brown 
said,  it  was  one-way.  "We'd  Just  broadcast 
and  hope  the  officers  heard  us  on  their  re- 
ceivers." 

Brown  said  police  radio  systems  are  now 
regarded  as  necessities.  Forty  years  ago, 
however,  it  was  an  effort  to  gain  acceptance, 
he  said. 

"Those  rural  county  supervisors  didn't 
want  to  spend  a  nickel  for  some  far-fetched 
radio  Idea,"  he  said. 

HELPED  NEBRASKA 

In  1935,  the  Iowa  system  became  two-way, 
he  said.  A  few  years  later  he  went  Into  the 
Army  and  worked  with  Its  radio  system. 
After  the  war,  he  said,  he  went  to  work  for 
Motorola  and  in  1945  helped  set  up 
Nebraska's  statewide  police  radio  system. 

Brown,  president  of  Dodge  Engineering 
Co.,  2205  Military  Avenue,  said  he  ts  de- 
lighted and  a  little  surprised  with  the  citi- 
zen's band  radio  fad  that  makes  such  heavy 
use  of  some  of  the  10  signals. 

"It's  great  people  are  taking  advantage  of 
their  air  waves,"  he  said.  "I've  got  a  CB  In 
my  car,  10-4." 


WELFARE  REFORM  AND  FULL 
EMPLOYMENT 

Mr.  HUMPHREY.  Mr.  President,  last 
month  I  had  the  privilege  of  addressing 
the  National  Leadership  Conference  on 
Welfare  Reform,  sponsored  by  The  Insti- 
tute for  Socioeconomic  Studies. 

Despite  sincere  efforts  to  devise  a  fair, 
efficient  and  compassionate  system  of 
support  for  the  poor  and  the  needy,  we 
have  not  done  so.  And  the  well-known 
deficiencies  in  our  current  patchwork  of 
Federal  and  State  income  support  pro- 
grams have  been  severely  worsened  by  5 
years  of  poor  management  of  the  econ- 
omy, which  has  brought  us  an  average 
annual  inflation  rate  of  6.8  percent  and 
two  devastating  recessions. 

Many  people  therefore  are  expressing 
grave  doubts  about  our  Nation's  ability  to 
finance  adequate  assistance  for  all  fami- 
lies in  need.  If  we  continue  to  pursue  poli- 
cies that  leave  us  with  unemployment 
rates  of  6  to  8  percent,  these  critics  are 
correct.  But  with  the  help  of  legislation 
such  SIS  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1976,  whose  aim  is 
to  reduce  unemployment  to  3  percent, 
the  problems  of  financing  of  our  welfare 
system  would  be  reduced  to  more  man- 
ageable proportions. 

The  bill,  S.  50,  is  based  upon  the 
premise,  confirmed  during  many  hear- 
ings I  have  held  throughout  the  coimtry, 
that  most  Americans  who  are  able  to 
work  would  rather  have  a  paycheck  than 
a  welfare  check.  It  is  no  coincidence  that 
the  number  of  Americans  living  in  pov- 
erty was  reduced  by  14  million  from  1961 
to  1968  while  the  unemployment  rate 
dropped  from  an  average  of  6.7  to  3.6 
percent.  By  contrast,  in  1974  the  number 
of  individuals  living  in  poverty  increased 
by  1.3  million,  and  the  figures  for  1975 
will  be  even  worse. 

The  Joint  Economic  Committee  staff 
has  estimated  that  each  1  percent  re- 
duction in  the  imemployment  rate  would 
reduce  Federal  welfare  costs  by  $1.5  to 
$2  billion  and  would  have  $2.5  to  $3  billion 
in  unemployment  compensation  benefits. 
Tax  receipts  would  also  rise  significantly. 

Moving  to  full  employment,  however, 
will  not  be  enough.  We  must  take  steps 
to  correct  several  basic  shortcomings  in 
our  current  welfare  programs : 

The  wide  disparities  among  income 
support  levels  in  various  States  have  en- 
couraged movements  of  the  welfare  pop- 
ulation, often  to  areas  where  future  job 
prospects  are  no  better  or  are  actually 
worse; 

Intact  families  are  penalized  relative 
to  those  in  which  one  parent  has  aban- 
doned the  family; 

In  some  places  the  combination  of  cash 
benefits  exceed  the  after-tax  income 
of  working  families,  thus  creating  severe 
disincentives  for  welfare  recipients  to 
return  to  work; 

Some  programs  fail  to  target  our  lim- 
ited resources  on  those  most  in  need, 
while  at  the  same  time  creating  a  bu- 
reaucratic nightmare  for  those  who  need 
help. 

Tb  correct  the  dlsincenttves  to  work 
and  family  unity,  we  can  reduce  the  In- 


come loss  by  cutting  benefits  as  little  as 
50  percent  for  any  wages  earned  over 
a  certain  amount.  Changing  this  pro- 
vision is  the  key  to  integrating  full  em- 
ployment and  welfare  reform. 

The  recent  fiscal  crisis  of  State  and 
municipal  governments  has  highlighted 
the  need  for  greater  Federal  financial 
support  of  our  welfare  programs.  One  of 
of  the  most  creative  and  comprehensive 
proposals  for  welfare  reform,  advocated 
by  my  former  colleague,  Martha  Grif- 
fiths, calls  for  the  Federal  assumption  of 
welfare  costs.  I  am,  however,  concerned 
with  the  substantial  reduction  in  bene- 
fits some  families  would  be  forced  to  en- 
dure in  some  States  under  this  propos- 
al. We  must  develop  an  equitable  way  of 
maintaining  income  standards  in  all 
States  during  a  transition  period. 

Mr.  President,  I  ask  unanimous  con- 
sent, that  the  full  text  of  my  remarks 
before  the  National  Leadership  Confer- 
ence on  Welfare  Reform  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Recor". 
as  follows: 

Remarks  of  Senator  Hubert  H.  Humphrey. 
National  Leadership  Conference  on  Wel- 
fare Reform,  Washington,  D.C,  Mat  25, 
1976 

Welfare  reform — the  subject  of  this  con- 
ference— remains  one  of  the  most  difficult 
and  controversial  Issues  facing  our  nation 
and  all  levels  of  government  today. 

Despite  the  sincere  efforts  of  the  past  to 
devise  a  fair,  efficient  and  compassionate 
system  of  support  for  the  poor  and  the  needy 
we  have  not  done  so.  And  well  known  defi- 
ciencies In  our  current  patchwork  of  Fed- 
eral and  State  income  support  programs  have 
been  severely  worsened  by  poor  management 
of  the  economy  In  the  last  5  years. 

In  the  last  five  years  inflation  averaged 
6.8  percent  and  we  have  suffered  two  devas- 
tating recessions.  This  disastrous  economic 
performance  sharply  increased  the  number 
of  families  requiring  welfare,  raised  the  coat 
of  providing  families  with  welfare,  and  dras- 
tically reduced  the  ability  of  state  and  local 
governments  to  meet  these  Increased 
demands. 

The  Department  of  Health,  Education  and 
Welfare  recently  reported  that  In  1975,  wel- 
fare costs  rose  by  more  than  20  percent.  In 
New  York  City,  and  elsewhere,  rising  income 
support  payments,  directly  attributable  to 
the  recession,  were  a  key  factor  In  bringing 
on  state  and  local  government  budget  crises. 

While  we  must  focus  more  explicitly  on 
the  Impact  of  the  general  economy  on  our 
income  support  system  we  cannot  Ignore  the 
basic  shortcomings  of  our  current  programs. 

The  wide  disparities  among  Income  sup- 
port levels  in  various  States  have  encouraged 
the  movement  of  the  welfare  poptilation, 
often  to  areas  where  future  Job  prospects  are 
no  better  or  are  actually  worse  than  in  their 
home  state. 

This  continuing  movement  threatens  fi- 
nancial collapse  in  progressive  states  and 
Inner  cities  and  is  beyond  tiieir  ability  to 
control  without  betraying  their  citizens. 

Intact  famUes  are  penalized  compared  to 
those  in  which  one  parent  has  abandoned 
the  family.  The  ways  in  which  our  income 
support  system  encourages  the  break-up  of 
low-income  families  was  well  documented  In 
the  studies  conducted  by  the  Joint  Economic 
Committee  under  Martha  Orlfflth's  very  ca- 
pable leadership. 

In  some  parts  ot  the  country,  the  combi- 
nation of  cash  and  In-klnd  benefits  to  som» 
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f  amUies  exceed  ta»e  after-tax  income  of  work- 
ing famUies.  This,  omnbined  with  the  sharp 
benefit  reducUon  generally  for  any  earned 
Income,  creates  severe  disincentives  for  wel- 
fare recipients  to  return  to  work. 

Some  programs  fall  to  target  our  limited 
resources  on  those  most  In  need  and,  at  the 
same  time  create  a  bvireaucratlc  nightmare 
for  those  who  need  help. 

High  unemployment  over  a  prolonged  pe- 
riod has  Increased  the  number  of  individuals 
and  famUles  in  need  of  income  support.  As 
a  result,  we  have  had  to  lengthen  and  broad- 
en the  coverage  of  Unemployment  Insurance 
making  the  UJ.  system  as  much  a  welfare 
program  M  an  Insurance  system  against 
short  spells  of  unemployment. 

Welfare  reform  and  fuU  employment  are 
closely  dependent  on  each  other  and  must  be 
considered  as  such.  I  have  recently  Intro- 
duced with  Congressman  Augustus  Hawkins 
and  many  other  cosponsors  in  the  House  and 
Senate,  the  Full  Employment  and  Balanced 
Growth  Act  of  1976.  WhUe  the  achievement 
of  full  employment,  defined  in  S.  50  as  3  per- 
cent at  the  adult  labor  force,  wUl  not  elimi- 
ate  all  of  the  problems  I  mentioned  earlier. 
It  wUl  reduce  them  to  more  manageable  pro- 
portions. 

One  tragic  effect  of  our  most  recent  re- 
cession, is  that  it  has  so  magnified  many 
social  and  economic  problems  that  it  has  left 
many  people  believing  that  the  situation  Is 
hopeless. 

We  can  make  the  reform  of  Income  sup- 
port much  more  manageable  If  we  under- 
take It  in  a  climate  of  fuU  employment. 
Since  I  have  devoted  a  great  deal  of  time 
and  effort  to  this  subject,  I  wUl  share  some 
observations  with  you. 

The  Joint  Economic  Committee  staff  has 
estimated  that  each  one  percent  reduction  In 
the  unemployment  rate  would  reduce  wel- 
fare cost  at  the  Federal  level  by  91.5  to  $2 
bllUon  and  save  $2.5  to  »3  billion  In  unem- 
ployment compensation  benefits.  This  means 
that  moving  from  an  unemployment  level 
of  7.5  percent  to  even  4  percent  would  reduce 
these  expenditures  by  as  much  as  $17  bU- 
llon  at  the  Federal  level  alone.  The  expendi- 
ture saving  is  only  half  the  story.  Tax  re- 
ceipts would  also  rise  slgnlficanUy. 

It  is  no  mere  coincidence  that  the  num- 
ber of  Americans  living  In  poverty  In  the 
lOeO's  was  reduced  by  14  million  while  the 
unemployment  rate  dropped  from  an  average 
of  6.7  percent  in  1961  to  3.6  percent  in  1968. 
In  1974  the  number  of  individuals  living  In 
poverty  Increased  by  1.3  million.  Figures  for 
1975  will  show  a  continued  worsening  of  the 
situation,  as  unemployment  jumped  upward 
to  9  percent. 

The  goals  of  full  employment  as  expressed 
In  S.  60  would  be  achieved  first  by  better 
management  of  fiscal  and  monetary  policy, 
and  then,  if  necessary  through  a  variety  of 
programs  to  attack  specific  stubborn  pockets 
of  unemployment.  These  would  include  a 
youth  training  and  employment  program,  a 
regional  economic  development  program,  ex- 
panded adult  Job  training  and  counter-cycli- 
cal grants  to  state  and  local  governments. 
For  those  unable  to  find  employment  through 
any  of  these  means,  there  would  be  a  Job 
reservoir,  administered  by  the  Department 
of  Lal>or,  which  would  create  a  limited  num- 
ber of  federal  Jobs. 

The  Pull  Employment  and  Balanced 
Growth  Act  is  based  on  the  premise  that 
most  Americans  who  are  able  to  work  would 
rather  have  a  paycheck  than  a  welfare  check. 
The  many  hearings  which  I  have  held  across 
the  country  in  the  last  year,  convince  me 
that  the  great  majority  of  our  citizens  want 
to  work. 

The  Humphrey-Hawkins  Bill  specifies  that 
work  shall  be  substituted  for  income  main- 
tenance "to  the  maximum  extent  practic- 
able." Although  the  bill  does  not  Include  any 
programmatic  details,  one  way  to  Implement 
(his  section  would  be  to  change  the  struc- 


ture of  benefit  reductions  that  occur  when 
a  welfare  recipient  goes  to  work,  even  at 
low  wages.  If  we  were  able  to  alow  the  in- 
come loss  and  not  penalize  those  who  re- 
tvirn  to  work.  I  believe  that  the  availability 
of  jobs  would  In  Itself  encourage  the  able- 
bodied  currently  on  welfare  to  seek  work. 

Moving  to  full  employment,  however,  will 
not  be  enough.  The  income  support  dlspari- 
tiea  between  cities  and  rural  areas,  between 
regions,  between  working  and  non-working 
famiUes  and  between  one-parent  and  two- 
parent  families,  would  remain. 

The  recent  fiscal  year  crisis  of  state  and 
municipal  governments  has  highlighted  the 
need  for  greater  federal  financial  support  of 
our  welfare  programs. 

One  of  the  most  creative  and  comprehen- 
sive proposals  for  weUare  reform,  advocated 
by  my  former  coUeague  Martha  Griffiths, 
calls  for  federal  assumption  of  welfare  costs. 
A  recent  letter  to  the  President  from  a  group 
of  distinguished  economists.  Including  James 
Tobln,  Herbert  Stein.  Joe  Pechman  and  oth- 
ers, endorses  the  principles  of  the  Griffiths' 
proposal.  , 

WhUe  I  am  impressed  with  this  proposal 
and  the  growing  and  diverse  soxu-ces  of  sup- 
port for  it,  I  do  have  some  concerns. 

I  believe  we  must  focus  very  carefully  on 
the  reduction  In  benefits  that  some  families 
would  be  forced  to  endure  in  some  states  un- 
der this  proposal.  Yet  I  realize  the  dil'jmma 
and  sympathize  with  the  authors.  If  benefit 
levels  were  adjusted  to  support  income  at  the 
highest  level  prevaUlng  in  any  state  or  mu- 
nicipality, the  increased  costs  to  the  federal 
government  would  be  enormous,  particularly 
at  today's  unemployment  level.  As  this  pro- 
posal is  considered  In  Congress,  I  believe  that 
we  must  develop,  in  consultation  with  state 
and  local  governments,  an  equitable  way  for 
maintaining  Income  standards  in  aU  states 
during  a  transitional  period. 

We  must  correct  the  disincentives  to  work 
and  to  family  unity  wherever  they  exist  in 
present  programs.  Now  most  programs  have 
a  two  for  one  reduction  In  benefits  for  any 
earned  Income  above  a  certain  level.  We  can 
reduce  this  income  loss  by  cutting  benefits  as 
little  as  60  percent  for  any  wages  earned  over 
a  certain  amount;  changing  this  provision  is, 
I  think,  the  key  to  integrating  full  employ- 
ment and  welfare  reform. 

Finally,  we  can  and  must  restore  the  dig- 
nity of  those,  who  through  no  fault  of  their 
own.  are  unable  to  support  themselves. 

These  are  broad  outlines  of  what  I  would 
like  to  see  us  accomplish  as  we  restructvu-e 
our  welfare  system.  There  are  other  problems 
I  haven't  dealt  with,  such  as  inefficient  ad- 
ministration of  programs  and  the  abuses  that 
exist.  But  I  see  here  in  the  audience  today 
many  of  you  who  have  more  expertise  to  rec- 
ommend how  we  should  go  about  this — ob- 
viously it  deserves  high  priority. 

Many  people  have  expressed  grave  doubts 
about  our  nation's  ability  to  finance  a  broad 
income  maintenance  program  and  compre- 
hensive health  Insin-ance.  If  we  continue  to 
pursue  policies  that  leave  us  with  unemploy- 
ment at  6,  7  or  8  percent,  these  critics  are 
ccMTect.  But  with  the  realization  of  full  em- 
ployment our  economy  can  generate  most  of 
the  revenues  needed  to  meet  these  vital  hu- 
man needs  of  the  American  people. 


BUSINESS  ETHICS  AND  MORALTTY 

Mr.  CURTIS.  Mr.  President,  as  is 
happening  with  Congress,  the  business 
community  in  tiiis  country  is  being  called 
to  accotmt  by  an  increasingly  distrustful 
public  for  questionable  practices  in  busi- 
ness dealings  at  home  and  abroad. 

I  know  that  the  honest  men  and  women 
who  make  up  the  vast  majority  of  the 
American  business  ctMnmimitar  are  con- 
cerned about  this  overall  lack  of  con- 


fidence and  are  m^dng  a  determined 
effort  to  win  back  the  public's  trust  in 
their  endeavors. 

In  a  recent  report  of  the  National 
AssociaticHi  of  Manufacturers.  I  read  an 
encouraging  letter  from  the  chairman  of 
the  boaid,  Richard  C.  Kauts,  to  his  exec- 
utives vrtilch  I  ask  unanimous  ccmsent 
to  have  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Rbcorb,  as 
follows: 

An  Ohen  Letter  Fbom  NAM'S  Chairman  on 

Business  Ethics  anb  Mokautt 
(By  Richard  C.  Kauta) 

To  NAM  Member  Company  Executives: 
The  decline  In  public  confidence  that  has 
affected  virtually  all  American  Institutions  In 
recent  years  has  recently  been  Intensified  in 
regard  to  the  bTislness  community  through 
press  disclosures  of  questionable  practices 
here  and  abroad. 

I  address  this  message  to  you  because  I 
share  your  concern  over  the  gravity  of  this 
problem  and  seek  your  help  in  dealing  forth- 
rlghtly  and  promptly  with  the  Issue  in  all 
aspects  of  yoiir  individual  business  opera- 
tions. 

While  bribery,  kickbacks.  Illegal  political 
contributions  and  similar  practices  are  ab- 
horrent to  most  businessmen,  the  business 
community  generally  has  been  stlgmatlaed 
by  public  disclosures  of  violations  of  certain 
U.S.  laws  and  other  practices  that  may  be 
acceptable  In  many  places  abroad  but  which 
are  morally  unaccepUble  here  at  home. 

I  realize  that  this  latter  problem  Is  aa 
especially  difficult  one  to  deal  with  because 
of  the  highly  competitive  international  mar- 
keting environment — but  perhaps  this  is  all 
the  more  reason  why  businessmen  must  face 
up  squarely  to  its  challenges.  Business  lead- 
ers, as  the  focal  point  of  large  numbers  of 
employes,  stockholders,  suppliers  and  cus- 
tomers, as  well  as  of  the  pubUc  generaUy, 
occupy  a  unique  position  of  trust  and  rcspon- 
slbUlty  In  our  society.  They  must,  therefore, 
set  exemplary,  high  sUndards.  throughout 
their  business  operations — and  maintain 
vlgUance  in  helping  assure  that  their  asso- 
ciates also  live  up  to  these  principles. 

The  need  for  this  renewed  dedication  Is 
overriding  not  Just  to  set  a  better  tone  in 
the  society  we  live  In  but  for  many  prac- 
tical reasons.  I  beUeve  that  tlie  dedlnes  we 
suffer  in  public  confidence  severely  handicap 
business  in  making  an  effective  contribution 
to  resume  solid,  long  term  economic  growth, 
effective  business  participation  is  critical. 
The  views  of  knowledgeaUle  business  leaders 
must  be  respected  and  acted  upon  If  the  na- 
tion Is  to  succeed  In  combating  Inflation, 
high  unemployment  and  other  economic  ills. 
We've  all  expended  great  effort  in  trying 
to  persuade  government  to  lighten  the  bur- 
den imposed  on  business  operations  by  ex- 
cessive regulations  and  outmoded  tax  poli- 
cies. To  get  relief  from  such  impediments 
and  play  our  needed  role  In  creating  an 
Improved  climate  for  economic  growth,  we 
In  business  must  demonstrate  to  the  public 
that  we  are  worthy  of  confidence  and  sup- 
port. 

A  determined  and  continuing  effort  to  re- 
move doubts  about  the  moral  commitment 
of  American  business  Is  of  paramount  im- 
portance— and  never  more  so  than  at  this 
time  In  history.  The  task  Is  up  to  you,  me 
and  other  business  leaders  to  lii4>Ieixient, 
company  by  company. 

You  wUl  recall  that  the  Board  of  Directors 
of  the  National  Association  of  Manufacturers 
at  our  Feb.  18  meeting  urged  all  member 
companies  to  adopt  Individual  codes  of 
conduct  and  to  adhere  to  the  highest  stand- 
ards of  btislness  practice.  "Hie  board  felt  that 
adoption  of  Individual  codes  of  good  business 
conduct  by  member  companies  represents  by 
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far  the  most  practical  and  viable  approach 
to  effective  enforcement.  Individual  com- 
pany managements  are  In  the  best  position 
to  take  the  leadership  In  making  commit- 
ments, defining  derelictions  and  applying 
censure  to  those  who  may  violate  standards. 

It  is  worthy  of  note  that  the  preamble  to 
our  NAM  Code  of  Business  Practices  has 
stated  for  many  years.  "While  there  can  be 
uo  question  as  to  the  right  of  American 
citizens  to  engage  in  private  business  un- 
der our  Constitution  and  form  of  govern- 
ment, this  right  like  all  rights  has  accom- 
panying responsibilities.  Business  organiza- 
tions must  serve  the  public  interest,  as  sep- 
arate entities  and  In  the  overall  sense,  if 
this  right  is  to  be  respected  and  main- 
tained." 

The  code,  to  which  all  NAM  members  are 
urged  to  subscribe,  goes  on  to  Include  state- 
ments that  "We  will  strive  at  all  times  to 
conduct  the  affairs  of  this  company  to  merit 
public  confidence  in  American  business  and 
industry"  and  that  "We  will  compete  vigor- 
ously to  serve  our  customers  and  expand  our 
business,  but  we  will  avoid  unfair  or  un- 
ethical practices." 

The  NAM  Code  of  Business  Practices  is  as 
sound  today  as  when  it  was  written — and  in 
today's  environment  Is,  I  believe,  more  sig- 
nificant than  ever.  The  American  public 
looks  to — and  depends  on- — all  business  man- 
agements for  guidance  and  leadersliip  in 
setting  the  finest  example  we  can  attain 
within  our  own  firms.  We  must  not  fail  in 
this  historic  undertaking  and   opportunity. 


POTENTIAL  MEDICAL  BElvTEFITS 
FROM  SPACE 

Mr.  MOSS.  Mr.  President,  the  advent 
of  the  Space  Shuttle  in  1980  will  create 
many  opportunities  for  research  in  a 
wide  variety  of  scientific  areas.  One  of 
the  more  interesting  and  potentially 
fi-uitful  of  these  areas  is  medicine. 

Scientists  working  in  space  medicine 
tell  me  that  the  unique  zero-gravity  en- 
vironment to  be  made  available  by  the 
shuttle  will  help  alleviate  illness  here  on 
Earth.  All  tlie  potential  medical  benefits 
depend  on  the  absence  of  gravit.v  in 
space.  The  scientists  tell  me  tliere  are 
three  basic  ways  these  benefits  can  be 
derived.  In  order  of  probable  realization, 
they  are: 

Production  of  biological  mateiials  and 
medicines  hi  space  to  a  level  of  purity 
not  possible  on  Earth. 

Basic  research  into  cause  of  diseases 
whose  symptoms  are  induced  or  altered 
by  the  lack  of  gravity. 

Treatment  of  patients  in  space. 

Scientists  have  given  me  some  details 
of  the  benefits  we  can  expect  from  medi- 
cal research  in  space,  and  I  would  like 
to  share  these  with  my  colleagues. 

In  the  area  of  space  processing,  we 
should  be  able  to  use  the  absence  of 
gravity  to  produce  substances  much 
purer  than  we  can  obtain  on  Earth.'~'!rhe 
reason  is  that  separation  and  purifica- 
tion processes  involve  solutions  or  sus- 
pensions in  a  liquid.  On  Earth,  gravity 
prevents  the  complete  separation  of  a 
solution  or  suspension.  In  space,  \he  ab- 
sence of  gravity  in  a  proper  facility 
should  enable  separation  and  purifica- 
tion to  a  degree  not  attainable  on  Earth. 

One  of  the  first  applications  should 
be  in  the  production  of  a  substance  pro- 
duced by  special  human  kidney  cells, 
urokinase,  that  can  quickly  dissolve  blood 
clots.  A  major  cause  of  some  kinds  of 


heart  attacks  and  strokes  is  a  clot  that 
blocks  the  flow  of  blood  to  part  of  the 
heart  or  brain. 

Urokinase  is  difficult  to  concenti'ate 
and  purify  on  Earth.  One  treatment  costs 
about  $2,000,  and  total  annual  produc- 
tion is  sufficient  for  only  about  200 
patients.  The  Apollo-Soyuz  test  project 
mission  of  last  summer  showed  that  the 
urokinase-producing  cells  can  be  en- 
riched six  times  and  possibly  separated 
from  non-producing  cells  In  space.  Regu- 
lar separation  of  urokinase-producing 
cells  in  space  could  lead  both  to  a  drop 
in  the  price  of  a  treatment  and  an  in- 
crease in  the  number  of  patients  treated. 

Separation  in  space  also  could  be  use- 
ful in  treatment  of  hemophilia  and 
anemia.  These  diseases  can  be  alleviated 
by  treatment  with  a  protein-like  sub- 
stance found  in  normal  blood,  the  anti- 
hemophilia  factor — AMF — and  erythro- 
polentin,  respectively.  AHF  initiates  nor- 
mal blood  clotting,  and  erythropoiethin 
stimulates  the  bone  marrow  to  produce 
more  red  blood  cells.  Hower,  it  is  dif- 
ficult to  separate  these  two  substances 
from  other  closely  similar  proteins  that 
could  cause  allergenic  and  other  adverse 
side  reactions.  Scientists  tell  me  they  be- 
lieve pure  AHF  and  erythropoietin  could 
be  produced  in  space. 

Purification  in  space  would  be  very 
useful  in  production  of  a  vaccine  against 
adenovirus,  which  causes  an  illness  sim- 
ilar to  very  severe  influenza.  The  vaccine 
produced  on  Earth  contains  minute 
amounts  of  impurities  that  could  be  re- 
moved by  processing  in  space.  The 
amount  of  vaccine  involved  is  very 
small — a  few  pounds  is  sufficient  for  sev- 
eral million  doses. 

In  several  types  of  cancer,  the  affected 
organ  very  early  begins  to  produce  ab- 
normal amounts  of  isoenzymes.  If  these 
could  be  detected  early,  the  cancer  also 
could  be  detected  earlier  and  treatment 
begun  sooner  than  is  possible  now.  The 
nece.'i.sary  tests,  however,  require  very 
piiie  isoenzymes  to  produce  the  needed 
antibodies.  So  far  it  has  not  been  possible 
to  produce  such  pure  isoenzymes  on 
Earth,  but  it  should  be  relatively  easy  in 
space. 

It  also  should  be  possible  in  space  to 
identify  the  various  subgroups  of  a 
special  class  of  white  blood  cells.  Doing 
so  is  important  because  a  mismatch  be- 
tween different  subgroups  in  a  donor  and 
recipient  can  cause  the  body  to  reject  a 
transplanted  organ.  Currently,  only 
about  45  percent  of  kidney  transplants 
are  successful;  this  rate  could  improve  to 
80  percent  if  better  matching  between 
donors  and  recipients  were  possible.  The 
economic  benefits  could  be  great.  The 
savings  in  the  federally-supported  kid- 
ney-dialysis treatment  program  alone 
could  reach  $400  million  a  year. 

Basic  medical  research  in  space  is  the 
direct  outgrowth  of  the  observation  that 
distinct  changes  can  be  observed  in  as- 
tronauts after  prolonged  periods  of 
weightlessness  and  that  many  of  these 
changes  are  similar  to  the  symptoms  of 
serious  diseases.  Thus,  we  should  be  able 
to  learn  more  about  certain  diseases  by 
studying  in  detail  what  happens  to  a  va- 
riety of  humans  and  small  animals  when 
they  go  into  space. 


Another  possibility  is  tbat  by  placing  a 
centrifuge  in  the  space  shuttle,  we  will  be 
able  to  study  small  animals  as  they  move 
quickly  between  the  zero  gravity  of  space 
and  the  1  g  of  Eartii. 

Scientists  tell  me  Uiey  have  already 
identified  the  following  diseases  and  con- 
ditions as  being  suitable  for  research  in 
space: 

Osteoporosis.  This  is  the  most  common 
bone  disease.  It  usually  occurs  in  later 
life  and  is  responsible  for  bones  becom- 
ing more  brittle.  It  thus  is  the  main  cause 
of  most  fractures  suffered  by  the  elderly. 
About  14  million  Americans  are  esti- 
mated to  have  osteoporosis,  which  is  pri- 
marily a  loss  of  calcium  from  bones. 

Astronauts  have  suffered  a  similar  loss 
of  calcium  during  the  longer  space  mis- 
sions and  then  recovered  after  returning 
to  earth's  gravity.  Scientists  tell  me  that 
by  studying  in  detail  what  happens  to 
persons  in  space,  they  may  be  able  to 
learn  what  triggers  the  lass  of  calcium  in 
the  elderly.  If  we  can  do  that,  we  should 
be  able  to  develop  treatment  to  prevent 
or  counteract  osteoporosis. 

Anemia.  In  addition  to  developing  pure 
compounds  to  treat  anemia,  space  re- 
search may  give  us  more  insight  into  the 
nature  of  the  disease.  Previous  flights 
have  shown  that  astronauts  suffered  a 
loss  of  red  blood  cells  in  the  early  stages 
of  a  mission.  Clearly,  the  absence  of 
gi-avity  interferes  with  a  step  in  produc- 
tion of  red  blood  cells.  This  same  step 
may  be  involved  in  ordinary  anemia.  If 
so,  research  In  space  may  lead  to  devel- 
opment of  a  more  effective  treatment 
for  anemia. 

Cell  biology.  Numerous  studies  could 
be  made  on  what  happens  to  cells  in  the 
absence  of  gravity.  Scientists  tell  me,  for 
example,  that  we  do  not  know  what  role, 
if  any,  gravity  plays  In  cell  division  or  in 
communication  between  cells.  Most  forms 
of  cancer  involve  uncontrolled  cell  divi- 
sion. Communication  between  cells  con- 
trols the  bodj'"s  immune  response,  which 
is  key  to  understanding  arthritis  and 
transplant  rejection. 

The  last  area  of  medical  research  in 
space.  Mr.  President,  is  treatment  of 
patients.  It  is  the  area  that  probably  is 
the  fiirtherest  from  realization,  but  it  of- 
fers some  imique  potentials.  Treatment 
in  orbit  could  be  particularly  advanta- 
geous for  bmn  victims.  They  could  be 
suspended  so  that  nothing  would  touch 
the  painful  burned  areas,  and  the  con- 
trolled environment  could  be  kept  sterile 
to  reduce  the  possibility  of  infection 
through  tlie  open  burns. 

In  summary,  Mr.  President,  the  unique 
gravity-free  environment  of  space  holds 
exceptional  promise  for  obtaining  signif- 
icant medical  benefits  that  will  improve 
our  lives  on  Earth.  It  is  too  eai-ly  to  say 
specifically  what  these  benefits  will  be, 
but  I  am  confident  that  the  Space  Shut- 
tle will  bring  about  a  new  era  in  medi- 
cal resear(rh  and  treatment. 


SHORTAGE   OP  ARMY  TANKS 

Mr.  BARTLETT.  Mr.  President,  today 
is  tlie  U.S.  Army's  201st  biithday.  In 
th^se  past  200  years  the  Army  has  come 
a  long  way.  from  foot  soldiers  with  little 
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mobility,  to  the  modem  day  Army  with 
mobility  and  an  emphasis  on  armor. 

In  the  past  2  years  the  Army  has,  for 
a  variety  of  reasons,  suffered  from  a 
shortage  of  tanks,  and  as  a  result,  the 
Army  has  directed  a  frontal  assault  oa 
this  problem  in  order  to  build  up  the 
tank  inventory  to  its  required  level. 

I  ask  iinanimous  consent  to  have 
printed  in  the  Record  a  few  remarks  re- 
lating to  the  Army's  response  to  the 
shortage  of  tanks  over  tlie  past  2  years. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

PEODtrcnoN  Acceleration  of  Prime  PicHTrwa 
Taitks 

Approximately  two  years  ago,  the  Army  be- 
came aware  that  this  nation  was  acutely 
short  of  prime  fighting  tanks.  Once  this  most 
serious  problem  was  realized,  the  Army,  wltb 
the  responsive  cooperation  of  American  in- 
dustry, quickly  moved  to  eliminate  the  short- 
age and  thereby  strengthen  our  national  de- 
fense posture. 

Achievements  In  the  past  two  years  have 
been  remarkable.  Since  mid-1974,  the  Army 
team  has  produced  almost  1250  new  prime 
M60A1  fighting  tanks  at  Michigan's  US  Army 
Tank  Plant.  During  this  period,  the  Army 
has  met  or  exceeded  all  tank  production 
goals.  In  Janiiary  1975  only  43  tanks  were 
produced  at  the  tank  plant.  In  January  1976 
over  70  tanks  were  produced  and  this  rate 
has  been  sustained  for  the  last  five  months. 
Throughout  1976  the  Army  will  continue  to 
produce  from  70-80  new  M60A1  tanks  i>er 
month  and  then  In  1977  will  Increase  pro- 
duction to  over  100  per  month  reaching  a 
plateau  of  120  in  January  1978. 

Realizing  that  there  was  also  an  urgent 
near  term  need  to  buUd  up  its  prime  fighting 
tank  Inventory,  a  plan  was  developed  for 
Alabama's  Anixlston  Army  nepot  to  convert 
obsolete  M48  model  tanks  into  dleeel-en- 
glned  M48A5's  equipped  with  the  latest 
105nun  gun.  Annlston  began  producing 
M48A6's  In  late  1975  and  Is  now  up  to  a  40- 
per-month  conversion  rate.  To  date  308 
M48A5'8  have  been  reworked.  These  tanks  are 
now  being  delivered  to  Reserve  Component 
units  across  the  country  and  wUl  significant- 
ly increase  their  ccMnbat  readiness. 

This  rapid  expansion  of  tank  production 
has  had  a  significant  impact  on  the  produc- 
tion b&ae.  In  the  beginning,  acceleration 
plans  were  hampered  by  the  lack  of  adequate 
armor  casting  soxirces  for  bulls  and  turrets 
for  the  M60A1  tank.  However,  through  Inten- 
sive management,  the  Army  has  been  able 
to  expand  tiie  output  of  the  existing  foundry 
as  well  as  build  up  a  second  casting  plant 
which,  when  It  comes  on  line  in  the  fall  of 
1977,  will  raise  the  production  capacity  to 
120  seta  per  month.  In  addition,  the  Army 
has  initiated  the  use  of  large  multi-year  con- 
tract for  optical  fire  control  items  which 
guarantees  fire  control  avaUabUlty  to  meet 
contemplated  program  needs.  Impacts  of 
technical  production  line  problems  and  ven- 
dor strikes  have  been  minimized  through 
expansion  and  dual  sourcing  to  achieve  a 
60-day  stockpile  of  components.  Intensive 
Army  management  at  the  highest,  as  well  as 
the  lowest,  levels  has  put  tank  production 
and  conversion  schedules  ahead  of  the  orig- 
inal, ambitious,  self-imposed  target  schedule. 

Further,  this  production  acceleration  has 
not  been  achieved  at  the  expense  of  lower 
quality  control.  During  the  past  year,  quality 
defects  have  been  reduced  by  approximately 
one-third.  Intensive  control  of  costs  has  also 
driven  vehicle  price  below  program  estimates. 
Another  66  tanks  over  and  above  the  original 
budget  quantity  are  now  being  procured  with 
the  funds  ty)proved  for  1976  and  197T  tank 
procurement. 

In  summary,  what  is  so  extraordinary  is 
that  during  these  past  two  years  of  produc- 


tion of  prime  1I60A1  and  M4BA6  tanks,  the 
Army— with  the  full  aid  and  supp<H^  of  the 
Congress — ^has  achieved  or  exceeded  all  ivo- 
gram  mUestones  thereby  Increasing  the  Rve 
World's  tank  Inventory  by  almost  five 
armored  divisions. 


LAWRENCE  ROBERT.  JR. 

Mr.  ETOMPHREY.  Mr.  President,  it 
was  with  deep  sadness  that  I  learned  of 
the  death  of  Lawrence  Wood  Robert.  Jr., 
on  Jmie  9  in  Atlanta,  Oa.  The  Nation 
has  loet  a  distinguished  citizen  and  a 
versatile  public  figure,  and  I  have  lost  a 
good  and  dear  friend. 

By  tiie  time  that  America  was  enter- 
ing the  age  of  specialization.  Chip  Rab- 
ert  had  already  succeeded  at  a  number  of 
careers.  Athlete,  scholar  and  gentieman, 
Chip  Robert  was  trained  to  be  an  engi- 
neer at  his  beloved  Oeoi^la  Tedi.  But  he 
could  not  have  known  then  that  he  would 
become  one  of  the  principal  architects  of 
the  New  Deal. 

He  must  have  known,  however,  that  he 
would  become  an  outstanding  Demo- 
crat Indeed,  as  early  as  1930,  he  raised 
$27,000  In  Georgia  for  Roosevelt's  gub- 
ernatorial campEdgn  in  New  York — an 
event  without  parallel  In  its  time,  and 
probab^  never  duplicated. 

From  there.  Chip  Robert  went  in  to 
become  a  close  friend  and  confidant  of 
FDR,  and  served  as  Assistant  Secretaiy 
of  the  Treasury.  He  also  served  wlOi  dis- 
tinction as  the  Secretary  of  the  Demo- 
cratic Pjul^f  during  the  great  days  when 
Jim  Farley  was  Chairman. 

Yet  for  all  his  national  prominence. 
Chip  Robert  never  lost  his  love  for  the 
South.  As  the  head  of  Robert  &  Co.,  tbe 
noted  engineering  and  architectural  firm, 
he  was  a  tireless  advocate  for  his  native 
region,  and  convinced  many  businesses  to 
locate  there.  For  that  reason,  among 
many  others,  I  was  both  pleased  and 
honored  whoi  he  agreed  to  manage  my 
Presidential  compaign  in  Georgia  In  1968. 

In  all  the  years  that  I  knew  him.  Chip 
Robert  was  always  a  man  of  much  wis- 
dom and  unfailing  charm.  I  am  proud  to 
have  had  him  as  a  fellow  Democrat  smd 
a  personal  friend,  and  I  am  sure  that  the 
State  of  Georgia  and  the  Nation  as  a 
whole  will  miss  him  greatly. 


PROTEST  AGAINST  BURDENSOME 
AGENCY  REGULATIONS 

Mr.  LAXALT.  Mr.  President,  the  vast 
number  of  regulations  being  issued  by 
the  various  administrative  agencies  have 
become  a  harassment  to  those  they  are 
designed  to  aid,  rather  than  the  help 
they  should  be.  Agencies  are  using  their 
power  to  subsidize  to  dictate  tyrannically 
to  their  people. 

Mr.  Frank  F.  Dixon,  director  of  the 
Federal  and  special  programs  of  the 
Clark  County  School  District  of  Nevada, 
expressed  this  frustration,  shared  by 
many  Americans,  in  a  recent  letter. 

I  ask  unanimous  consent  that  the  body 
of  this  letter  be  printed  in  the  Record  as 
a  protest  against  unnecessary  and  bur- 
densome agency  regulations. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Clark  Coxmrr  School  District, 

Las  Vegas,  Nevada.  May  5. 1976. 

Obar  Db.  Harlam  :  The  Washington  Monitor 
recently  aoUclted  responses  to  a  question 
which  was  attributed  to  you.  The  question 
being,  "If  you  had  the  power  to  change  three 
HKW  regulations,  which  would  they  be?" 
There  are  several  areas  of  grave  concern 
which  administrators,  board  members  and 
teachers  have  expressed  regrardlng  regulations 
coming  from  tbe  Department  of  Health,  Edu- 
cation, and  Welfare. 

One  general  concern,  which  seems  to  lack 
any  degree  of  resolution,  is  the  "taU  wagging 
the  dog"  syndrome  in  which  local  boards  and 
administrators  are  finding  thanselves.  This 
district  has  a  budget  of  local  and  state  funds 
of  over  one  himdred  mlUion  doUars.  0\ir  fed- 
eral funds.  Including  PX..  874,  amount  to 
about  five  mUlion.  It  is  Inconceivable  to  many 
because  tbe  district  utUlzes  such  a  compara- 
bly small  amount  of  federal  funds  that  such 
major  Items  as  staffing  patterns,  enrollment 
patterns,  jipending  patterns,  hiring  practices 
and  employment  practices  for  the  enUre  dis- 
trict are  so  drastically  infiuenced  and  con- 
troUed  by  the  federal  government.  This  is 
viewed  as  a  serious  encroachment  upon  local 
needs  and  the  stripping  of  local  power  and 
control  by  those  few  in  Washington  who 
claim  to  understand  every  local  educational 
need. 

BSEA  Title  I  regulations  are  a  good  exam- 
ple of  InconslBtent  rulemaking  and  vague 
interpretations  by  program  officers  and  oth- 
ers in  Washington.  Tbe  new  Title  I  regula- 
tions under  93-380  have  not  even  been  pub- 
lished, yet  we  are  getting  program  officers'  In- 
terpretations which  are  being  disseminated 
as  absolute  rulings.  The  law  obviously  allows 
districts  to  serve  schools  for  a  three-year 
period  once  the  school  has  established  eligi- 
bility. 

However,  the  mterpretors  are  saying  that 
the  "new  rdgulations"  (not  yet  published) 
prohibit  skipping  schools.  U  this  U  true, 
there  is  no  way  to  sCTve  chUdren  for  a  three- 
year  period  if  eligible  schools  change  from 
year  to  year.  Fxinds  do  not  increase  and  dis- 
tricts are  forced  to  never  have  any  longitudi- 
nal effect  on  the  learning  of  chUdren.  Conse- 
quently, any  possible  impact  of  the  mUllons 
of  Title  I  dollars  Is  generally  lost. 

•ntle  I  regtdations,  requiring  identifica- 
tion of  eUglble  schools  based  upon  economic 
factors,  make  assumptions  which  have  never 
been  fully  substantiated.  Tbe  educational 
achievement  factor  should  be  a  more  valid 
criteria  for  placement  and  utilization  of 
funds.  A  school  may  have  a  high  concentra- 
tion of  low  Income  children  yet  may  very 
weU  have  a  high  achievement  profile.  Money 
is  often  misplaced  because  of  this  factor. 

ESAA  is  probably  the  classic  example  of 
federaUy  imposed  requirements  on  a  total 
district  for  the  benefit  of  lieing  eligible  for  a 
small  grant.  In  order  to  be  eUgtble  for  ESAA 
funds,  the  total  district  would  need  to  com- 
ply with  the  dictates  of  the  Office  of  Civil 
Rights  in  every  educational  endeavor,  most 
of  which  is  unrelated  to  what  would  be  pro- 
posed for  the  ESAA  funds.  The  Office  of  Civil 
Rights  uses  the  regtilations,  by  Imposing 
their  own  interpretations  upon  districts,  to 
control  special  education  enrollment,  to  dic- 
tate staffing  and  enrollment  patterns,  and  to 
control  general  spending  patterns  of  districts. 

The  above  two  programs  are  only  two  of 
many.  EPDA,  Teacher  Oorpe,  Vocational  Ed- 
ucation Grants,  Title  IX,  Affirmative  Action, 
the  Buckley  Amendment,  are  among  others. 
Regulations  upon  regulations,  but  no  increase 
in  funds  to  support  the  tremendous  effort 
required  to  write,  conduct,  and  evaluate  a 
federal  program  or  to  Implement  regulations 
to  which  no  funds  are  connected.  The  "red 
tape"  is  to  the  ridiculous  stage.  Some  reguls- 
tions  such  as  the  new  Handicapped  Children's 
Bill,  have  been  categorized  as  "difficult  to  ad- 
minister" by  the  VS.  Commissioner  of  Edu- 
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cation.  Reed  regrilations  ^e  made  to  be  diffi- 
cult? 

Property  control  and  management  regtila- 
tlons  are  extremely  Tagne  and  lack  subatance. 
In  order  to  Implement  the  spedflc  regulations 
in  this  area,  this  district  would  need  to  add 
staff,  largely  at  their  own  expense,  to  main- 
tain the  system.  The  regulations  describing 
disposition  of  equipment  items  after  a  proj- 
ect ends  are  very  vague  and  consequently 
threaten  the  status  of  a  district's  federal 
funds  If  found  In  non-compliance. 

There  are  many  other  like  Items  which 
could  be  mentioned.  All  are  leading  school 
board  members  and  administrators  to  seri- 
ously consider  curtailing  efforts  to  obtain 
federal  funds.  The  continual  federal  harrass- 
ment  of  local  schools  through  federal  regula- 
tions is  getting  very  nauseous.  It  should  be- 
come erldent  to  those  in  Washington  that 
this  kind  of  "help"  is  not  needed  or  desired 
at  the  local  education  level. 
Sincerely, 

T^ANX  F.  Dixon, 
Director,  Federal  and  Special  Programs. 


ADVERTISING  REGULATION 

Mr.  MOSS.  Mr.  President,  last  week, 
the  Honorable  Calvin  J.  Collier.  Chair- 
man of  the  Federal  Trade  Commission, 
delivered  an  address  to  the  annual  meet- 
ing of  the  American  Advertising  Federa- 
tion on  the  scope  of  the  Supreme  Court's 
decision  in  Virginia  State  Board  of 
Pharmacy  against  Virginia  Citizens 
Consumer  Council.  Many  who  have  read 
the  Supreme  Court's  decision  have  at- 
tempted to  put  a  gloss  on  the  decision 
and  suggest  that  the  decision  will  limit 
the  Federal  Trade  Commlsion's  power 
to  police  advertising. 

This  would  be  an  ironic  turn  of 
events,  and  I  believe  that  this  kind  of 
self-serving  reading  is  not  in  the  best 
Interests  of  the  advertising  community 
or  the  public.  After  all,  the  Court  up- 
held the  very  same  objective  which  the 
Federal  Trade  Commission  was  pursu- 
ing through  rulemaking. 

Chairman  Collier's  speech  poses  a 
number  of  rhetorical  questions  which 
should  be  studied  by  all  advertisers  prior 
to  embarking  on  campaigns  which  at- 
tempt to  stretch  the  truth.  It  Is  an  im- 
portant speech  and  I  suggest  that  we  all 
closely  consider  Chairman  Collier's 
comments. 

Mr.  President:  I  ask  unanimous  con- 
sent that  the  speech  of  FTC  Chaii-man 
Calvin  J.  Collier  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Calvin  J.  Collier 

Two  weeks  ago,  the  Supreme  Court,  in  a 
7-1  decision,  held  that  there  is  a  First 
Amendment  Constitutional  right  to  truth- 
fully advertise  the  price  of  precription 
drugs.  The  Court.  In  Virginia  State  Board 
of  Pharmacji  ▼.  Virginia  Citizens  Consumer 
Council,  upheld  a  lower  court  decision  out- 
lawing state  advertising  bans  and  overturned 
what  most  observers  felt  was  the  well- 
settled  doctrine  that  purely  commercial  ad- 
vertising enjoys  no  constitutional  protec- 
tion. 

The  timing  of  the  Court's  action  and  my 
choice  of  It  as  a  topic  for  today  are  ironic. 
For  the  most  recent  past  "Important  policy 
announcement"  made  to  this  group  by  an 
FTC  Chairman  was  the  announcement, 
made  at  this  time  last  year  by  Lew  Engman, 


that  the  FTC  was  Initiating  a  rulemaking 
proceeding  to  overturn  advertising  hana 
such  as  the  one  the  Court  outlawed  In  the 
Virginia  case. 

The  Commission  at  that  time  was  sug- 
gesting that  the  public's  Interest  in  know- 
ing the  price  of  drugs  outweighed  the  argu- 
ment that  publication  of  those  prices  would 
lead  to  deterioration  In  the  services  provided 
by  pharmacists. 

What  the  Virginia  Pharmacy  Board  case 
does  is  to  say  that  what  looked  before  like 
a  common  sense  reading  of  the  public  inter- 
est is  now  a  Constitutional  imperative. 

But  by  now,  I  stispect,  many  of  you  may 
know  the  Court's  opinion  better  than  I. 
Your  lawyers  have  probably  analyzed  It  for 
you,  underscored  Its  uncertainties  and  cau- 
tioned against  precipitous  changes  In  the 
conduct  of  your  businesses. 

If  that  Indeed  Is  the  advice  you've  re- 
ceived, I  would  encourage  you  to  heed  It.  In 
my  view.  It  may  be  some  time  before  all  of 
the  Implications  of  this  case  for  the  advertis- 
ing community  are  fuUy  understood. 

But,  with  that  preamble,  let  me  share 
with  you  some  of  my  own  tentative  reactions 
which  are — at  this  stage — more  In  the  na- 
ture of  questions  than  final  conclusions. 

Despite  some  foreshadowing,  most  observ- 
ers have  felt  for  decades  that  commercial 
advertising  was  fair  game  for  regulation. 
Constitutional  defenses  in  advertising  cases 
have  been  uniformly  dismissed  and  usually 
regarded  as  frivolous. 

The  so-called  "commercial  speech"  excep- 
tion to  the  First  Amendment  guarantee  was 
articulated  by  the  Supreme  Court  34  jrears 
ago.  This  earlier  pronouncement  came  on  the 
heels  of  Increased  regulation  at  the  Federal 
level  over  the  content  of  commercial  state- 
ments. The  19308  saw  both  the  creation  of 
the  Securities  and  Exchange  Commission  to 
regulate  statements  made  In  connection  with 
the  sale  of  securities,  and  the  expansion  of 
FTC  Jurisdiction  through  the  1938  Wheeler 
Lea  Amendments. 

Kven  before  the  Wheeler  Lea  Act,  the  FTC 
had  turned  its  attention  to  the  key  role  that 
advertising  plays  in  our  competitive  econ- 
omy. Its  principal  emphasis,  however,  had 
been  with  the  effect  advertising  had  on  com- 
petitors. Under  prevailing  judicial  interpre- 
tations, the  Commission  had  to  establish 
that  false  advertisers  gained  unfair  advan- 
tages over  their  truthful  competitors. 

Wheeler  Lea  shifted  the  emphasis  from 
competitor  injury  to  consumer  protection. 

But  deception  of  consumers  is  often  subtle 
and  elusive.  The  courts  accordingly  crafted 
flexible  legal  rules  to  permit  the  Commis- 
sion to  pursue  deception  with  the  same  crea- 
tivity that  spawns  it. 

Under  these  rules,  which  are  the  bedrock 
of  modern  advertising  law,  the  Commission 
does  not  have  to  prove  actual  deception,  but 
merely  that  the  ads  have  a  propensity  to 
deceive.  The  FTC  is  charged  with  protecting 
not  only  reasonable  consumers  but  gullible 
ones  as  well.  It  may  rely  heavily  on  its  own 
expertise  in  construing  the  meaning  of  ads 
and  in  assessing  their  effects  on  consumers 
of  different  age,  experience,  and  InteUect. 
Equally  important,  where  a  violation  is 
found.  Commission  has  broad  authority  to 
fashion  cease  and  desist  orders  that  fence 
In  the  violator  to  protect  the  public  against 
future  deceptions. 

These  rules — giving  the  PTC  broad  powers 
to  define  and  check  deception — evolved 
largely  against  the  background  of  Judicial 
doctrine  that  conunercial  speech  enjoyed  no 
Constitutional  protection. 

To  the  extent  that  reasons  were  offered 
for  the  commercial  speech  exception,  most 
observers  felt  that — since  the  government 
was  free  to  regulate  or  even  prohibit  com- 
mercial activity — it  was  equally  free  to  con- 
trol advertising.  Like  those  who  shout  fire 


in  a  crowded  theater.  It  was  felt  that  adver- 
tisers could  be  falxly  presumed  to  have  an 
influence  on  the  conduct  of  oonsiuners. 

Certainly  that's  the  Indisputable  purpose 
of  advertising  and  most  of  you  hope  that 
It's  the  effect  as  well.  In  the  Virginia 
Pharmacy  Board  case,  the  Supreme  Court 
conceded  that  effect,  but  went  on  to  turn 
the  old  approach  on  its  head.  It  concluded 
that  because  consumers  could  be  influenced 
by  price  advertising  to  make  marketplace 
decisions,  advertising  deserved  Constitu- 
tional protection. 

In  the  Court's  words,  marketplace  informa- 
tion. Including  commercial  advertising.  Is 
entitled  to  protection  because  it  concerns 
matters  of  public  Interest. 

Several  observations  on  this  holding  are 
worth  making : 

First,  it  would  appear  that  the  Constitu- 
tional protection,  whatever  It  la.  Is  not 
limited  to  price  advertising.  Advertising 
about  other  product  characteristics  would 
seem  to  be  entitled  to  similar  treatment. 

Second,  there  was  no  controversy  about 
truth.  The  ads  In  question  were  straight  price 
advertising  and  everyone  agreed  they  were 
truthful. 

Third,  the  Court  carefxilly  considered  the 
Pharmacy  Board's  argximent  that  the 
advertising  would  lead  to  Increased  con- 
sumption and  be  the  cause  of  drug  abuse. 
The  clear  implication  is  that — If  such  an 
effect  could  have  been  proved — even  truth- 
ful advertising  would  not  have  been  pro- 
tected. 

Fourth,  the  Court's  opinion  did  not 
attempt  to  define  what  restrictions  might  be 
imposed  on  the  time,  place,  and  manner  of 
commercial  speech.  But  It  did  imply  that 
there  might  be  some  limitations. 

Fifth,  the  Court  left  the  clear  impression 
that  the  result  might  have  been  different 
if  television  were  the  medixma  rather  than 
print. 

FlnaUy,  it  woiild  appear  from  the  opinion 
that  a  finding  of  constitutional  protection 
begins  the  Inquiry  and  does  not  end  It. 
The  key  question  after  the  Virginia  Phar- 
macy Board  case  is:  What  is  the  scope  of 
that  protection? 

The  Court  went  out  of  its  way  to  state 
that  the  government  could  continue  to  reg- 
ulate untruths.  In  carving  out  this  excep- 
tion, it  relied  upon  the  "false,  deceptive 
and  misleading"  vocabulary  of  Sections  5, 
la  and  15  and  cited  with  approval  previous 
FTC  cases.  Thus,  it  Is  possible  that  the  FTC 
Act,  as  amended  by  Wheeler  Lea,  defines  the 
Constitutional  limits  of  government  power. 

The  possibility  has  interesting  implica- 
tions. If  an  ad  offends  our  statute,  it  may 
be  regulated.  If  it  doesn't,  it  may  be  Immune. 
So  If  the  case  means  nothing  else,  it  at 
least  means  that  the  stakes  are  much  higher 
than  we  thought  they  were.  When  we  at  the 
FTC  make  a  mistake,  we  run  the  risk  of 
stepping  on  Constitutional  toes. 

More  Interesting  than  the  guidance  that 
the  Court  has  provided  are  the  questions 
that  the  opinion  may  raise.  Let  me  share 
with  you  the  questions  that  have  occurred 
tome. 

In  other  cases,  not  involving  commercial 
advertising,  the  Supreme  Court  has  laid 
down  broad  rules  to  protect  free  speech. 
For  example,  the  government  cannot  ordi- 
narily get  an  Injunction  to  prevent  speech 
from  occurring.  This  Is  the  rule  against 
prior  restraints.  Similarly,  Government  reg- 
ulation of  noncommercial  speech  cannot  be 
unduly  vague  or  overly  broad  because  this 
type  of  regulation  could  have  a  "chilling 
effect"  on  robust  debate.  The  Court  has 
insisted  that  si>eech  needs  "breathing  room" 
to  remain  free. 

It  Is  at  least  doubtful  that  these  rules 
will  apply  to  commercial  advertising.  The 
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Court  expressly  tella  us  that  the  prohibition 
against  prior  restraints  may  not  apply.  Tlius, 
the  Commission's  power  to  Issue  cease  and 
desist  orders  in  the  form  of  Injunctions  is 
preserved. 

Although  the  "breathing  room"  test  and 
the  "chilling  effects"  concern  are  not  men- 
tioned, the  Court's  reasoning  casts  doubt 
on  their  appIicabUity  to  commercial  adver- 
lising  cases.  It  emphasized  that  commercial 
speech  is  more  objective  and  hardier  than 
news  reporting  or  political  commentary, 
making  it,  in  the  Court's  words,  "less  nec- 
essary to  tolerate  Inaccurate  statements  for 
fear  of  silencing  the  speaker." 

If  my  hunch  on  these  issues  is  correct, 
there  will  be  no  pronounced  effects  on  the 
Commission's  authority  to  design  broad  or- 
ders that  fence  in  violators,  m  particular, 
I  foresee  no  change  in  our  policy  to  enjoin 
not  only  the  particular  deception  that  oc- 
curred, but  also  similar  types  of  deception. 
Similarly,  oiu-  policy  to  cover  claims  for 
products  and  services  other  than  those  ex- 
pres^y  mentioned  in  the  ad  will  most  likely 
continue. 

In  stating  that  -false  and  misleading" 
commercial  ads  may  be  regulated,  the  Court 
stressed  that  advertisers  "presumably  know" 
the  facts  and  can  "more  easily"  verify  the 
truth  of  their  claims.  Is  this  presumption — 
as  It  seems — conclusive?  Is  veriilcatlon  of 
the  truth  an  advertiser's  duty?  Or  is  blissful 
Ignorance  a  defense? 

And  can't  the  same  be  said  for  advertising 
agencies?  Certainly  they  can — with  dili- 
gence— verify  ad  claims  more  easily  than 
consumers  can. 

If  it  is  true  that  the  First  Amendment's 
zone  of  protection  has  been  moved  closer 
to  the  bounds  of  our  statute,  will  the  courts 
continue  to  place  great  reliance  on  agency 
expertise  in  construing  the  meaning  of  ads 
and  their  effects  on  consumers?  Or.  now  that 
constitutional  rights  may  be  at  stake,  will 
the  Judges  make  theee  det<>rmtnatlon8  on 
their  own?  Since  bur  expertise  is  based  in 
large  part  on  the  statutory  fabric  of  admin- 
istrative law,  it  is  difficult  to  .see  how  the 
courts  covUd  reject  our  findings  without  over- 
turning these  laws. 

The  Supreme  Court  expressly  Indicated 
that  commercial  speech  might  be  subject  to 
restrictions  on  the  time,  place,  and  manner 
of  delivery.  But  it  did  not  elaborate  on  what 
kind  of  restrictions  might  be  constitutional. 
Nor  did  It  establish  any  criteria  for  Judging 
their  constitutionality.  It  limited  Itself  to 
holding  that  the  Virginia  statute  which  in 
its  words,  "singled  out  speech  of  a  particu- 
lar content  and  prevented  its  dissemination 
entirely"  did  not  pass  First  Amendment 
muster. 

Another  issue  on  which  the  opinion  Is 
silent  Is  "unfairness."  Can  the  Commission 
continue  to  regulate  unfair  ads  even  though 
they  are  neither  false  nor  misleading?  It 
seems  to  me  that  the  Court's  failure  to  vol- 
unteer an  expression  on  this  issue  is  not 
conclusive,  one  way  or  the  other.  For  ex- 
ample, can  we  require,  based  on  an  unfair- 
ness theory,  that  advertisers  have  a  reason- 
able basis  for  their  claims  at  the  time  they 
are  made?  In  fact,  the  Court's  reasoning 
tends  to  support  the  view  that  unfalrue&s 
can  be  prohibited.  For  example,  it  implied 
that  truthful  claims  could  be  prohibited  to 
protect  public  health,  and,  even,  perhaps, 
professional  ethics.  And  its  references  to 
the  advertisers'  superior  vantage  point  to 
get  the  facts  has  not  escaped  our  attention. 

FlnaUy,  the  Supreme  Coiut's  opinion  es- 
tablishes the  right  of  a  listener  or  poten- 
tial listener  to  challenge  a  restriction  on 
free  speech.  Is  the  right  to  hear  any  greater 
than  the  right  to  speak?  Probably  not.  If.  and 
to  the  extent  that  the  Government  may 
regulate  the  speaker,  it  would  seem  that  the 
Government  may  regulate  what  the  listener 
hears  to  the  same  extent.  Listeners'  rights 


are  derivative:  Tbey  are  not  entitled  to  bear 
deceptive  or  unfair  daims  even  though  they 
are  not  themselves  deceived  or  Injured. 


SUPPORT  FOR  ADMINISTRATION'S 
REOXl^ATORY  REFORM  BILL 

Mr.  FANNIN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  admin- 
istration's regulatory  reform  legislation, 
S.  3428.  This  bill  laio«.-n  as  the  Agenda 
for  Government  Reform  Act,  would  es- 
tablish a  4-year  program  for  action  on 
regtilatoi-y  reform  on  the  part  of  the  ex- 
ecutive and  legislative  branches  of  Gov- 
ernment. Over  each  of  the  next  4  years, 
the  President  would  be  required  to  sub- 
mit reform  plans  for  congressional  con- 
sideration, each  plan  focusing  on  a  dif- 
ferent segment  of  the  economy  regulated 
by  the  Federal  Government. 

The  editorial  comment  concerning  this 
legislation  has  been  overwhelmingly  fa- 
vorable. On  May  21,  1976  the  Chi-istian 
Science  Monitor  stated: 

President  Ford's  proposed  structure  for  re- 
fornilng  regulatory  agencies  is  a  good  first 
step  toward  a  much -needed  reexamination 
of  the  government's  role  in  essentially  pri- 
vate economic  affairs.  .  .  .  An  economy  as 
massive  and  complex  as  that  of  the  United 
States  cannot  operate  smoothly  and  fairly 
without  some  amount  of  government  regu- 
lation. It  seems  obvious  that  the  system  has 
gotten  out  of  hand  in  some  areas,  however. 
President  Ford's  outline  for  reform  will  help 
straighten  it  out. 

On  June  1,  1976,  the  Washington  Star 
j.ii*orialized: 

President  Ford's  proposal  to  reform  the 
regulatory  agencies  was  submerged  In  the 
to-do  over  the  presidential  primaries.  We 
hope  the  plan  he  sent  to  Congress  several 
days  ago  doesn't  get  lost  in  Capital  Hill's 
legislative  shuffle. 

The  national  mood.  In  the  presidential 
campaigmng  and  voter  respouse  to  it.  seems 
to  favor  reducUig  government.  This  makes 
the  time  appropriate  for  an  assault  on  out- 
moded, competition -stifling  reglations  and 
for  streamlining  the  agencies  that  do  the 
regulating — or  non-regulating,  as  the  case 
may  be.  No  doubt  some  agencies  that  are 
given  more  to  paper  shuflling  than  to  any 
substantive  work  could  be  put  out  of  exist- 
ence. 

The  trend  for  several  decades  has  been  to 
call  on  the  federal  government  to  solve  more 
and  more  problems.  The  result,  as  President 
Ford  pointed  out,  has  been  an  enormous 
Increase  in  the  size  and  power  of  the  federal 
bureaucracy  and  in  government's  instruslon 
luto  the  lives  and  work  of  the  people. 

The  goals  would  be  to  Increase  competi- 
tion and  freedom  of  choice  in  the  market- 
place, to  reduce  costs,  to  insure  that  gov- 
ernment policies  and  programs  benefit  the 
public  rather  than  special  interests,  and  to 
assure  that  regulatory  policies  are  fairly  and 
equitably  enforced. 

President  Ford's  plan  takes  its  place  beside 
similar  bi-partisan  legislation  sponsored  by 
Sens.  Charles  Percy  and  Robert  Byrd  and 
Reps.  John  Anderson  and  Barbara  Jordan, 
and  the  "sunset"  bill  proposed  by  Sen.  Ed- 
mund Muskle  that  would  require  Congress 
to  review  all  federal  programs — not  Just 
regulatory  programs — every  five  years  and 
either  reauthorize  them  or  let  them  go  out 
of  existence. 

Out  of  these  and  perhaps  other  measures 
that  will  be  offered,  surely  Congress  can 
fashion  an  acceptable  compromise.  It  wont 
though,  if  too  many  on  Capitol  Hill  take  the 
attitude  displayed  by  Rep.  Jcdin  Moss  of 
California,  who  described  Mr.  Ford's  plan  as 
a  "campaign  gimmick." 


Mr.  Mon^  flhaneterlMttOB  U  oatalr;  Ur. 
Ford  has  been  urging  ngtilmtoej  refocm  ever 
since  he  became  I^estdent  and.  In  feet,  has 
submitted  to  Congreea  several  proposals  for 
changes  In  q>eciflc  areas. 

Regulatory  refram  may  be  a  "campaign 
glnunlck"  to  Mr.  Moss  but  it  is  serious  busi- 
ness to  a  lot  of  other  people. 

Mr.  President,  the  Ford  plan  for  a  4- 
year  effort  to  reform  Government  regu- 
latory agencies  cannot  be  dismissed  as 
campaign  rhetoric  or  shooting  from  the 
hip.  In  fact,  the  President  has  been 
speaking  out  on  thLs  subject  from  almost 
the  moment  he  took  oflBce.  Clearly,  by  the 
actions  of  the  executive  branch  and  the 
reforms  that  many  agencies  have  thus 
far  instituted,  this  administration  has 
made  deregulation  a  priority  matter  of 
serious  national  concern. 

The  President's  proposals  have  won 
the  support  of  Arizonaus.  particularly 
small  business  chafing  under  the  heavy 
burden  of  Federal  paperwork.  Among  the 
Arizona  Newspapers  that  have  expressed 
support  for  the  President's  regiilatory 
reform  plan,  I  call  the  attentl(Hi  of  my 
colleagues  to  an  editorial  published  on 
June  10  by  the  Tempe  Daily  News.  I  ask 
unanimous  consent  that  the  complete 
text  of  this  article^yr.me  to  Deregulate," 
be  printed  in  the^ucoRO. 

There  being  xp  objection,  the  article 
was  ordei-ed  to  be  printed  in  the  Record.- 
as  follows : 

TTME  To  DERBCirLATE 

President  Ford  is  asking  Congress  to  com- 
mit itself  to  a  four-year  program  of  doing 
away  with  needless  government  regulations. 
He  has  sketched  out  a  timetable  for  tackling 
the  Job  one  step  at  a  time,  starting  In  1977 
wit*  a  review  of  regulations  convering  the. 
transportation  and  agricultural  industries,  i 
and  winding  up  in  1980  with  regulations  cov-. 
ering  communications,  finance,  insuruiioe 
and  service  Industries. 

MeanwhUe,  a  federal  version  of  ttie  Sun- 
set law'  recently  adopted  in  Colorado  and 
being  considered  in  other  states  Is  be- 
ginning to  move  through  Congress  with  bi- 
partisan support.  This  bUl  would  abolish  al- 
most all  federal  agencies  every  five  years 
unless  Congress  speclficaUy  votes  to  keep 
them  in  existence. 

Mr.  Ford  wants  Congress  to  act  thLs  year 
ou  a  measure  that  would  establish  deadlines 
in  the  1977-80  period  for  congressional  action 
on  his  department-by-departmeut  deregu- 
lation plan.  That  proposal  and  the  federal 
Sunset  law  are  giving  Congress  a  golden  op- 
portunity to  show  that  the  "big  government" 
Issue  which  Ls  occupying  candidates  on  the 
political  hustings  this  year  is  being  taken  se- 
riously in  Washington. 

Big  government  and  nuisance -level  bu- 
reaucracy are  not  reaUy  oratory.  What  seems 
to  be  new  this  year  is  a  public  feeling  that  It 
is  time  to  stop  talking  about  it  and  do  some- 
thing. We're  waiting. 


MAGGIE  WALKER 

Mr.  HARRY  P.  BYRD,  Jr.  Mr.  Presi- 
dent, the  Virginia  Historical  Society 
notes  in  its  Bulletin  of  April,  1976,  that 
it  has  acquired  a  bust  of  Maggie  Walker, 
a  distinguished  black  Virginian  who  be- 
came the  first  woman  bank  president  in 
the  United  States. 

Bom  in  servants'  quai't^rs  at  a  Rich- 
mond home  in  1867,  Mrs.  Walker  secured 
an  education  and  served  for  several  years 
as  a  teacher  and  fraternal  association 
director  before  foimding,  in  1903,  the 
Saint  Luke  Penny  Savings  Bank. 
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This  bank  was  eminently  successful  received   another   Library   of   Congress  would  be  irom  the  rise  in  natural  gas  prices, 

and  survives  today  under  the  name  of  study  analyzing  the  macroeconomlc  Im-  ""^^e  vmaXA  be  no  fiscal  policy  action*  nof 

Consolidated  Bank  and  Trust  Company,  pact  of  S.  3422  through  the  first  quarter  ^;^^.  !^™  ."^  *^.,*'*'!f^4*^.,2!?^f°*!* 

M«  W^er  was.honored  in  Virginia  of  1978  I  ask  unanimous  consent  that  the  ^.iS^X^l^:^^,^.  l^^^^^nt 

and  elsewhere  during  her  lifetime  for  complete  report  be  prmted  in  the  Record  to  s.  3422  would  be,  it  u  vmiikeiy  that  a 

her  accomplishments  and  her  philan-  at  the  conclusion  of  my  remarks.  change  in  monetary  policy  would  result  from 

thropy.  The  PRESIDING  OFFICER.  Without  this  bin.  Monetary  policy  Is  assumed  to  con- 

The  acquisition  of  a  bust  of  Maggie  objection,  it  is  so  ordered.  tlnue  to  view  inflation  as  the  primary  eco- 

Walker  by  the  Virginia  Historical  So-  (See  exhibit  1.)  nomic  problem,  although  some  additional 

ciety  offers  another  fitting  occasion  to  Mr.  DURKIN.  Mr.  President,  basically,  ^'i^***'^'  growth  is  permitted  to  accommo- 

honor  the  memory  of  a  Vii-ginia  woman  this  latest  report  estimates  that  the  eco-  "^^  *^®  current  economic  expansion, 

who  is  an  inspiration  to  Americans  of  all  nomic  impact  of  S.  3422  may  be  to  slow  assumptions 

races.  down  the  current  economic  recovery.  By  As  a  result  or  s.  3422  it  is  assumed  that 

I   ask   unanimous   consent   that   the  the  first  quarter  of  1978.  there  wiU  be  expenditures  on  natural  gas  would  rise  over 

text  of  the  notice  of  the  acquisition  of  about  300,000  more  unemployed  workers.  «^%*'d*rtverfrn™^"n^l'""  °n„r°.«  ^^T 

..       __        .     __  „         •       .          i_i:  1.   J    ._  «r     n       -J      j.   -i.  i      •.        iiT  j.  ii-    ii-  tion  IS  Qenvcd  irom    new    sources.  The  as- 

the  Maggie  Walker  bust,   published  in  Mr.  President,  it  is  clear  that  the  three  sumed  pattern  of  expenditure  increases  is  as 

the  Virginia  Historical  Society  Bulletin,  studies   I  have   mentioned   cast  doubts  follows: 

be  printed  in  the  Record.  about  the  effects  of  the  Natural  Gas  Acts  Additional  expenditure  tor  natural  gas 

Their  being  no  objection  the  article  Amendments  of  1976.  fbiuionsi 

was  ordered  to  be  printed  in  the  Record.  New  Hampshire  and  the  rest  of  New  1975  m                                                    2  « 

as  follows:  England  is  already  at  the  end  of  the  ex-  i976:iv  IIimmiirrrT                         55 

magcie  Walkeb  pensive  energy  pipeline,  and  it  woidd  be     1977-1  .....  " 70 

Tlie  smaller   than  Ufe-slze   plaster   bust  unfair  to  the  citizens  of  my  State  and  to     I977:n ""         g's 

shown   m   the    accompanying    Illustration,  ^^^  citizens  of  New  England  to  be  the     l977:in    10.4 

recently   acquired   by   the    Society,    depicts  victims  of  leeislation  that  ha.<?  not  hfipn      1977:IV U  g 

Maggie  Lena  (Mitchell)  Walker  (18C7-1934).  viciims  01  legislation  mat  nas  not  Deen                                          11- » 

It  was  apparently  modelled  just  prior  to  entirely  or  fairly  researched.                         ^'"••••'   i3-9 

Mrs.  Walker's  death  by  P.  Beneduce  of  New  I  am  asking  for  further  hearings  on  The  provision  of  the  legislation  providing 

York.  The  subject,  born  In  servants'  quar-  this  important  bill.  I  am  asking  that  we  "old"  gas  to  be  allocated  to  the  household 

ters  attached  to  t;ie  residence  of  the  cele-  subject  S.  3422  to  the  same  rigorous  tests  sector  first  would  delay  the  impact  on  con- 

brated  Miss  Elizabeth   Van   Lew   on   Rich-  we  would  to  any  other  major  piece  of  leg-  f"™*^,.   expeditures.    It    is    assumed     that 

mond's    Chtu-ch    mil.    graduated    from    the  islation    1  am  asking  that  mn<;iimpr<?  hp  f^o^sehold  consumption  of  natural  gas  would 

local   "Vallev  Public  School"   In   1883   and  ^.'*"°"-  ^  ^"^  asKmg  tnai  consumers  De  be  first  affected  in  the  second  quarter  of 

{^r  the  s^cc'Umng  several  yeaS  taught  m  ?^!"  ^.°  f^^^'f^,  ^^^Z  Vif  ^  ""Tf  ^'"  "^^  ^°''"'  "^^^  '^  Purchasing^  "new" 

that  institution.  But  in  1889,  after  taking  a  Prehend  the  effects  of  this  bill,  and  to  natural  gas  untU  the  first  quarter  of  1078. 

business  course,  she  assumed  the  position  of  have  the  chance  to  present  their  views.  cross  national  product  and  EMPLorMiarr 

executive  secretary  of  the  Independent  Order  [ExHwrr    I J  OveraU.  the  increase  in  natural  gas  prices 

of  Saint  Luke,  a  fraternal  organization  dedi-  [From  the  Library  of  Congress  Congressional  would  have  the  effect  of  slowing  down  the 

cated  to  systematizing  minUtratlon  to  the  Research       Service,       Washington,       D.C ,  current    economic    expansion    By    the    first 

sick  and  the  burial  of  the  dead  in  the  black  June  7, 1976]  quarter  of  1978  real  ONP  is  estiinated  to  be 

community  throughout  the  state.  Eminently  ^o:  The  Honorable  John  A.  DtiRKiN.  Atten-  about  $10  bUUon  lower  (less  than  one  per- 

successful  in  that  capacity,  she  launced  In  ^j^^.  gam  Simon.  cent)    than  the  control  forecast.  More  tai- 

1903   the  Saint  Luke  Penny  Savings  Bank  From:  Economics  Division.  portantly.  however,  the  economy  would  be 

which  later  became  the  Saint  Luke  Bank  and  „   .  exnandinc'  nt  a  mt*  of  a  7  noi-ranf  »«.»  »i>o. 

Trust  Comnanv    As  nresldent    she  enioved  Subject:    Economic   Impact  of   8.   3422:    "A  expanding  at  a  rate  or  2.7  Percent  per  year 

STdlstirctfonoT  heme   the   flrat   wS  bUl  to  regulate  commerce  to  assure  in-  ^^   ?°°^*^*.k***  *  Il*f  ,°'   ^^   P*'**"*  *"' 

ine   aistinciion   01    being   the   nrst   woman  creased  suDnHe<!  of  natural  iras  at  rea-  ^^^^^  ^  the  control  forecast.  Unemploy- 

bank  president  in   the  country.   The  bank  creasea  supplies  or  natural  gas  at  rea-  —gnj.  y„f.„iM  oig-  h_  .w^^teri    AfrUT,\nJ  \Ja. 

was    bv   merger   subseauentlv   reconstituted  sonable  prices  for  consumers,  and  other  ™  V:,     r^       ,        be  affected,  declining  less 

was   oy  merger  suosequeniiy   reconstituted  r.iirnr,«.B  ••  rapidly  than  forecast  in  the  control.  By  the 

into  the  present  ConsoUdated  Bank  &  Trust  purposes.  ^^^  quarter  of  1978  it  Is  likely  that  the  un- 

Company,  which,  in  point  of  origin  is  the  At  the  present  time  It  Is  possible  to  an-  employment  rate  would  be  almost  3  tenths 

oldest  Negro  banking  facility  stiU  function-  alyze  the  macroeconomlc  impact  of  S.  3422  of  ©ne   percent  higher    This   means   there 

ing  in  the  United  States.  Mrs.  Walker  was  only,  through  the  first  quarter  of  1978,  since  would  be  about  300,000  more  unemployed 

noted  for  her  philanthropic  interest  in  the  the  analysis  Is  based  on  the  Wharton  Econ-  workers  than  projected  by  the  control 

advancement  of  her  race  and,  happUy,  dur-  cwnetrlc  Forecasting  Associates,  Inc.  (WEFA)         ,«  * t  ,   ^  2..                           j\.     .^ 

ing  her  lifetime  was  honored  both  to  Vlr-  short-term  model.  The  short-term  Wharton  -^^  ^^,  °*  Inflation  as  measured  by  the 

glnla    and    elsewhere    for    her    accomplish-  model  rather  than  long-term  annual  model  °.„.Ktr!Yu"T        °?°^, o^o'JS^  P'?^*'./"^*'' 

ments.                                                          *^  is  used  for  several  reasons.  Most  Importantly,  fr'it^i^T*? J*  'J^^f '  °^  f '  \9^  ^.^i*  '^^l''" 

the  Short-term  model  is  quarterly,  and  there-  ]^  X   *'^-  I^"al  y.  in  the  third  quarter 

fore,  better  able  to  capture  the  effect  of  the  °£  ^^'?'  *?!  currently  projected  decline  in 

ECONOMIC  IMPACr  OP  S.  3422  relailvely  fast  increas^  in  natural  gas  prices  *^«  "f  «i  TH,°°7«"  "^  ***  '^^^^^'^J'^Jf 

<><.<>,. n.,>rf    I7l,^^^.n...N...   ♦»,-  ^*-^-,,^,T^^  Zr  tv^  l"g  tnls  period  the  deflator  would  probably 

Ti/fr     TiTiUKTM     Mr     T»ri«:iHBnf     nrVian  assumed.  Furthermore,  the  structure  of  the     i„„_„„^ ; *  .      4.    ^^               ^  t.»vrw«>^.j 

jvir.    i.»UK.n.jT«.    aar.    tresiaenx,    wnen  ♦-__  „-^_i  .-  -,„«v>  +»,-.4-  i*  ^»..i^  ^^^  increase  at  a  rate  more  than  one-half  of  one 

S.   3422.   the  Natural  Gas  Act  Amend-  S^|;?™  ^^^  for  the  *onlte™  subst°-  P^^«°*  ^^g^"  '^"^  -«-^d  otherwise  be  the 

ments  Of  1976,  comes  to  the  floorl  intend  ?SU  Xf  tLg  of  rLi^cCtTat  woSd  ?^^!J  ,^1!.^'^'^^^°'  J"'"'  1"^*,/%**  °' 

to  move  to  recommit  the  bill  to  the  Com-  result  from  deregulation  without  substantial  ^^"^^^  ^  ^"^fl  *°  ^^  about  one-half  of  one 

mittee  on  Commerce  for  further  con-  adjustments.  (These  potential  problems  with  ^'IT^^\^°^^  lilgher  As  the  initial  price 

Sideration.  the  long-term  model  are  attenuated  U  the  t^^J%r«     ,        way  through  the  economy, 

S.  3422  is  a  complex  and  far-reaching  prlce  increases  are  assumed  to  be  inconse-  ^°cSSs  so  S^y^^e^yatLrL^f1978 

piece  of  legislation  that  will  have  a  pro-  ^l^^nUnl  and  drawn  out  over  a  long-term  t^rrlteof  iSriL  wouS  be  Zlv  a^i?  2 

fniinri  arivpr^jp  pfTprt  nnt  onlv  nn  rnnsnTn  period.)  It  would,  however,  remain  a  major  l^Lla     ,    J^             f           .   .  ^7^      wT 

found  adverse  effect  not  only  on  consimi-  i^^juiem,  both  theoretically  and  empirically.  If^^^  °^  one  percentage  point  higher  than 

ers  and  businesses  using  natural  gas.  but  P,  ^,,^^  ,^^  ^^,       j^^le  directions  re-  i^!,f?^>!!:°^  T^^  cumulative  effect  therefore, 

on  the  economy  of  New  Hampshire,  New  source  reallocation  would  take  through  use  !!°"^**  ^  *°  increase  this  price  index  by  less 

England,  and  the  entire  United  States.  of  an  input-output  table.  Work,  however,  *^*^  °'^®  percent  by  the  end  of  the  period. 

Since  the  committee  vote,  three  studies  is  continuing  to  extend  the  analysis  through  Overall,  In  terms  of  current  dollars,  the 

have  been  performed  on  the  cost  impact  1981  by  using  an  alternative  model.  The  fol-  ii^crease  In  inflation  would  offset  most  of  the 

to  the  consumer  of  the  bill.  The  first  lowing  discussion  of  economic  variables  is  decline  in  real  ONP,  leaving  the  current  dol- 

study,  done  by  the  Library  of  Congress  *^ast  in  terms  of  differences  from  a  base  fore-  lar  GNP  at  about  the  control  levels.  It  Is 

estimated  that  8    3422  would  cost  the  *'**''  ^**  focus  attention  on  the  effects  of  8.  also  true  that  the  factors  summarized  in 

consumer  117.5  bUlion  in  natural  gas  costs  |«|.  rather  than  on  the  econ^lcfore^^^  TWjle  1  wffl  oonttnue  to  affect  the  economy 

Kit  lOTo  rrxL,.  .-„.„^  ^L^„^„  ,^^~„^Ji.„  ^^*   °^^   forccast   Is   the  WEFA     control"  beyond  1978,  but  analysis  of  these  long-range 

a  former  chief  economist  for  the  Federal  sents  wepa's  best  judgment  as  the  future  WAiotEM  E.  Fabb. 

Power  Oommisslon,  estimated  the  cost  to  path  of  Oie  V3.  economy.  Specialist  in  Macroeconomics. 

consumers  would  be  between  $8.9  and  For  purposes  of  this  analysis,  it  is  as-  doucuis  bitndt. 

$12.5  binion  a  year.  And  I  have  recently  sumed  that  the  only  shocks  to  the  economy  Economic  Analyst. 
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Tkblk  1. — SummtoTi  0/  selected  economic  in- 
dicators, difference  from  WEFA  -ControV 

1979:     1978: 
HI  i 

GNP  (blUlons  of  1972  dollars).  9.8    $10 
Unemployment  rate. -leas  than      .1  -26 

Inflation  rate  (ONP  deflator) ..      .5  .3 

SouECK. — CRS — ^Economic  Division,  WEFA. 


FACING  THE  DEMANDS  OP  THE  FU- 
TURE—LESSONS PROM  AMER- 
ICA'S HISTORY 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  was  privileged  to  deliver  the 
commencement  address  at  the  College 
of  St.  Thomas  In  St.  Paul,  Miim. 

My  remarks  addressed  the  rights  and 
freedoms  to  which  each  American  is  en- 
titled, with  particular  emphasis  on  the 
dignity  and  rights  of  man  outlined  in 
our  two  most  prestigous  documents,  the 
DeclEwation  of  Independence  and  the 
Constitution. 

I  mentioned  the  ideals  of  freedom  and 
the  ensuing  200  year  quest  toward 
achieving  these  goals— pointing  not 
only  to  the  successes  of  the  greatest 
democracy  in  the  world,  but  also  the 
failures  and  flaws  by  which  history  has 
given  us  instruction.  Further,  I  stressed 
the  necessity  to  insure  freedom  for  each 
and  every  individual  regardless  of  race, 
wealth,  sex,  or  religion. 

I  discussed  the  many  challenges  and 
problems  facing  the  coming  generations. 
I  noted  that  these  challenges  can  be 
met  only  by  restoring  a  sense  of  com- 
munity, by  caring  for  each  other  and 
woildng  together,  by  individual  respon- 
sibility and  involvement.  These  are  all 
characteristics  of  America's  greatest 
virtues  and  the  source  of  much  of  our 
strengths  and  successes. 

In  conclusion,  I  issued  the  challenge 
for  our  Bicentennial  Year  to  the  1976 
graduates — to  ctrntinue  to  chart  our 
progress  by  the  liberation  of  the  human 
spirit  and  to  work  for  its  fulfillment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  bt  Senator  Httbert  H.  Hxtmphret 

AT  THB   COIAXGS   OF   ST.   THOMAS,   St.   PACTI., 

Minn..  Mat  22,  1976 

The  great  scientist,  Albert  Einstein,  once 
observed  that  we  as  a  people  are  "always  be- 
coming, never  being" — always  dynamic,  never 
static.  His  remarks  might  be  taken  as  an  ap- 
propriate motto  for  your  commencement  in 
this  Bicentennial  era. 

We  Americans  have  always  had  our  eyes 
fixed  on  the  futiire.  The  most  distinguish- 
ing mark  of  American  character  since  the 
first  colonists  arrived  on  this  continent  has 
been  a  profound  faith  In  progress,  in  our 
ability  to  create  a  better  life  for  ourselves 
and  for  future  generations.  Our  progress  as 
a  Nation  has  been  a  constant  process  of  be- 
coming, of  constant  motion  and  growth,  of 
evolving  aspirations  and  Ideals. 

What  was  declared  In  1776  was  not  the  full- 
ness of  American  freedom,  but  the  common 
privilege  of  laboring  for  Its  fulfillment — and 
that  task  will  never  be  finished.  Each  genera- 
tion has  its  own  summons  to  the  cause  of 
life,  liberty  and  the  pursuit  of  happiness. 

The  record  of  America  in  the  last  200  yeans 
reflects  the  gradual  evolution  of  individual 
liberty,  an  Ideal  that  was  revolutionary  at 
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Its  birth  and  remains  so  today.  Our  Bicen- 
tennial calls  us  to  study  that  record;  to  focus 
our  thoughts  on  our  past  heritage,  our  pres- 
ent prospects,  and  our  hopes  lor  the  future. 

The  American  Pream  U  simply  a  metaphor 
for  the  creation  of  a  truly  open  society. 

Such  a  society  is  one  in  which  men  and 
women  are  free  to  develop  their  talents,  to 
pursue  their  dreams. 

It  is  one  that  Is  free  of  the  specters  that 
have  haunted  generations  of  mankind- 
hunger,  disease,  ignorance,  fear,  racial  prej- 
pdlce,  slavery  and  serfdom,  political  oppres- 
sion and  reUglous  persecution. 

Instead,  the  Open  Society  Is  based  on  the 
idea  set  forth  In  our  Declaration  of  In- 
dependence, of  the  inherent  dignity  of  man, 
endowed  by  our  creator  with  a  soul  and  with 
certain  rights  that  cannot  be  taken  away. 

This  emphasis  on  the  dignity  and  rights 
of  man  Is  what  gives  sense  and  reason  to  the 
system  of  government  we  call  democracy^ 
Without  it,  men  become  things  ">  •>* 
manipulated  and  controlled,  rather  than 
respected  as  democracy  requires. 

Respect  for  the  dignity  and  rights  of  aU 
men— the  notion  that  "all  men  are  created 
eaual"  and  are  thus  entitled  to  equal  treat- 
ment under  the  law— is  a  very  recent  devel- 
opment in  the  history  of  the  human  race. 
Even  m  this,  the  greatest  of  all  democracies, 
the  ideals  stated  in  the  Declaration  of  In- 
dependence are  not  yet  fully  reflected  In  our 
social,  economic  and  poUtlcal  system. 

In  the  last  200  years  we  have  only  gradu- 
ally extended  the  franchise  and  other  civil 
rights  and  liberties  to  Include  the  poor  and 
women,  as  weU  as  racial  and  ethnic  minori- 
ties Tet  painfully  slow  as  our  progress 
might  appear  in  hindsight,  we  have  come  a 
long  way  In  these  200  years.  And  we  caa  do 
even  better  if  we  can  overcome  some  of  the 
flaws  some  of  the  all  too  human  fraUties. 
that  have  plagued  the  great  American  ex- 

^^Mostof  our  flaws  and  failures  have  arteen 
as  natural  consequences  of  freedom.  Just  as 
have  those  things  that  are  best  about  Amer- 

^  Our  treatment  of  the  Indians,  and  of  rartal, 
ethnic  and  religious  minorities;  our  often 
wasteful  and  destructive  use  of  natural  re- 
sources; our  exploitation  of  the  immigrant  s 
labor  and  his  vote;  our  periodic  abridgments 
of  constitutional  rights;  our  reverence  for 
wealth,  power  and  speed;— these  1ms  ad- 
mirable aspects  of  our  national  character  are 
as  much  a  part  of  the  development  of  free- 
dom in  America  as  the  great  achievements  in 
which  we  take  so  much  pride.  Acknowledging 
them  and  understanding  the  consequences 
they  have  had  for  our  society  today  is  essen- 
tial for  future  progress. 

I  cite  these  blots  on  the  national  conscience 
not  to  discredit  our  society,  but  rather  eo  we 
can  make  a  clear-sighted  evaluation  of  how 
far  we  have  come,  especially  during  the  last 
50  years.  Time  after  time,  the  ideals  ex- 
pressed In  the  Declaration  of  Independence 
and  the  Constitution  have  overcome  oppres- 
sion and  injustice.  Invariably,  it  has  been  the 
people  of  America  who  have  come  together 
and  demanded  that  our  ideals  be  carried  out 
in  practice— that  the  htmian  rights  and  na- 
tional goals  we  have  affirmed  must  become 
realities. 

At  the  same  time,  the  expan^on  of  oppor- 
tunity and  the  incredible  productivity  of  our 
agriculture  an  industry,  have  liberated  mU- 
llons  of  ordinary  citizens  from  the  shackles  of 
poverty  and  Ignorance.  The  record  of  our  first 
200  years  shows  that  the  expansion  of  eco- 
nomic opportunity  and  civil  Uberties  are  very 
closely  related. 

Gradually,  over  these  two  centuries,  we 
have  learned  that  it  Is  Just  as  Important  to 
develop  our  human  resources  as  It  Is  to  de- 
velop our  natural  resources. 

Gradually  we  have  learned  that  the  rights 
guaranted  by  our  Constitution  aie  meaning- 
less unless  the^  apply  to  all  the  people — the 


poor  as  wen  as  the  rich,  to  women  aa  well  as 
men.  to  the  illiterate  as  well  as  the  educated. 
Gradually  we  have  extended  the  concept  of 
equal  Justice  under  the  law  so  that  It  applies 
to  every  citizen,  not  Just  to  an  elite  minority. 
Ultimately.  It  was  our  belief  In  the  Ideals 
In  the  Declaration  of  Independence  and  the 
Constitution  that  enabled  us  to  endure 
through  the  dark  days  of  the  Great  Depres- 
sion and  World  War  n  while  other  nations 
lost  their  freedom  or  embraced  totalitarian 
governments  voluntarily. 

OTir  experience  during  those  terrible  years 
of  the  Great  Depression  and  Wortd  War  n 
had  a  strong  Impact  on  our  image  of  our- 
selves as  a  people  and  the  role  of  our  nation 
in  the  world. 

Poverty  and  hunger  and  unemployment 
cast  dark  shadows  over  the  growlng-up  years 
of  a  whole  generation  of  Americans.  On  top 
of  that,  there  was  World  War  II,  to  show  us 
how  fragile  are  the  bonds  of  civilization 
against  the  lust  for  power  that  sometimes 
seizes  individuals  and  nations. 

When  the  was  was  over,  we  were  deter- 
mined that  It  would  not  happen  again.  W* 
were  determined  that  our  chOdren  would 
never  have  to  go  through  what  we  went 
through. 

We  were  determined  to  eliminate  poverty 
at  home  and  to  protect  our  allies  against 
totalitarian  aggression  abroad. 

In  those  years  just  after  World  War  II,  the 
United  States  was  the  hero  of  the  world.  We 
had  destroyed  fascism.  TechnologicaUy.  mili- 
tarily and  economically  we  were  the  strongest 
nation  on  earth.  We  gave  our  wealth  gener- 
ously to  rebuild  a  devastated  Europe.  We 
helped  establish  democratic  govemmjents  In 
Germany  and  Japan  that  have  flourished  for 
30  years,  so  that  today  our  former  enemies 
are  among  our  strongest  and  most  important 
alUes. 

At  home,  we  provided  for  veterans'  bene- 
fits that  enabled  hundreds  of  thousands  of 
returning  veterans  to  get  a  college  educa- 
tion— something  many  of  them  would  never 
have  dreamed  possible  otherwise. 

It  was  only  natural  that  these  experiences 
would  color  our  view  of  ovirselves  and  the 
world.  We  had  saved  civilization  from  fascist 
aggression,  and  we  were  determined  to  pro- 
tect it  against  communist  aggression.  Our 
technological  prowess  &rui  supplies  of  cheap 
energy  enabled  us  to  achieve  the  highest 
standard  of  Uving  in  the  history  of  the  world. 
And  this  high  standard  of  Uving  was  not 
limited  to  Just  a  privileged  few,  but  was  en- 
joyed by  a  majority  of  Americans.  From  the 
Depression -era  promise  of  a  "chicken  in 
every  pot,"  we  went  to  "two  cars  in  every 
garage." 

We  shared  our  wealth  generously  with 
poorer  nations  and  gave  away  surplus  food 
to  help  prevent  starvation  around  the  world. 

We  made  tremendous  progress  in  wiping 
out  dread  diseases  and  improving  housing, 
health  care,  education  and  other  public  serv- 
ices for  aU  our  citizens. 

I  don't  have  to  list  all  our  successes  for 
ycu;  everybody  knows  what  they  are.  Looking 
back  on  them,  they  seem  almost  miraculous. 
Human  nature  being  what  It  is,  it  Is  not  sur- 
prising that  we  came  to  look  at  ourselves  as 
heroes.  We  were  the  good  guys,  the  guys  in 
the  white  hats  whose  motives  were  always 
ptire;  the  ones  who  protected  the  weak  and 
helpless  from  the  wicked  evU-doer;  the  ones 
who  always  fought  for  the  right  and  emerged 
the  triiunphant  victors  in  the  last  frame. 

But  whUe  we  were  busy  congratulating  our- 
selves on  our  successes,  the  currents  of 
change  were  sweeping  our  society  and  the 
world,  and  our  Institutions  nere  found  to  be 
sadly  uneqtilpped  to  cope  with  new  realities. 

Events  of  the  last  decade  or  so  have  forced 
us  to  re-examine  some  of  our  most  cherished 
assumptions  about  ourselves,  our  lifestyle, 
and  our  role  In  the  world. 

The  clvU  rights  movement  of  the  mld- 
1980's  made  us  see  that  prejudice  and  dis- 
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crimination  bad  denied  large  groups  of  peo- 
ple the  constitutional  protections  and  eco- 
nomic opportimltles  to  whlcb  they  were  en- 
titled as  American  citizens. 

The  tragic  experience  in  Vietnam  divided 
\is  as  a  people,  called  Into  question  the  foun- 
dations of  our  foreign  policy  since  World  War 
U,  and  forced  us  to  evaluate  carefully  the 
Umlts  of  our  power  and  of  our  knowledge  of 
the  world.  We  have  been  called  to  a  new  role 
in  world  leadership  as  new  nations,  although 
crippled  by  poverty,  struggle  to  achieve  In- 
dependence with  majority  governments. 

The  energy  crisis  forced  us  to  recognize 
how  dangerously  dependent  we  are  upon  an 
uninterrupted,  abundant  supply  of  cheap 
energy  for  our  economy,  our  lifestyle  and  our 
ntitlonal  security. 

We  became  deeply  concerned  over  the  deg- 
radation of  our  environment  and  the  ex- 
ploitation and  depletion  of  ovir  natural  re- 
sources. 

We  have  confronted  a  totally  unique  phe- 
nomenon In  economic  history,  of  simulta- 
neous inflation  and  recession,  while  the  ten- 
sion and  tragedy  of  unemployment  have  en- 
tered the  homes  of  countless  American  fam- 
Uies. 

We  have  watched  major  cities  falling  into 
decay.  We  have  seen  too  many  of  our  people 
denied  adequate  health  care  because  they 
cannot  afford  it  or  there  is  no  clinic  or  hos- 
pital nearby. 
The  list  of  major  problems  could  go  on. 
But  the  point  is  that  human  beings,  even 
with  the  very  best  of  intentions,  are  far  from 
Infallible.  Our  intelligence  and  creativity, 
magnificent  as  they  are,  are  frequently 
matched  by  our  capacity  for  self-delusion. 
Our  most  generous  and  worthy  impulses  are 
often  marred  by  the  sins  of  pride  and  con- 
descension. Our  institutions  have  not  kept 
pace  with  changing  needs  In  a  changing 
world. 

We  Americans  face  tremendous  challenges 
today.  We  must  learn  to  conserve  our  natural 
resources,  so  that  there  will  be  something 
left  for  our  children  and  our  children's 
children. 

We  must  stop  the  terrible  wraste  of  human 
resources  In  rural  areas  and  in  the  inner  city, 
where  poverty.  Illiteracy,  and  unemployment 
blight  lives  and  breed  crime. 

We  must  find  and  support  leaders  with 
Imagination  and  integrity;  men  and  wo- 
men who  have  both  ideas  and  ideals;  and 
we  must  demand  that  they  tell  the  American 
people  the  truth. 

Most  of  all,  we  must  restore  the  sense  of 
community,  of  caring  for  each  other  and 
working  together,  of  individual  responsi- 
bility and  involvement,  that  has  always  been 
one  of  America's  greatest  virtues  and  the 
source  of  much  of  our  strength  and  success 
as  a  Nation  and  a  people. 

This  is  not  something  that  the  government 
can  do  for  us.  The  government  can  provide 
leadership,  with  our  support.  It  can  provide 
money,  with  our  tax  dollars.  But  In  our 
democratic  society  it  cannot  force  us  to  be 
wise  or  virtuous  citizens. 

The  problems  we  face  are  not  abstract: 
they  affect  your  lives  directly.  To  take  Just 
one  example,  some  of  you  are  about  to  con- 
front the  cruel  reality  of  unemployment. 
Some  of  you  are  going  on  to  graduate  school. 
Some  will  be  very  lucky,  and  find  Jobs  in 
their  chosen  fields  almost  immediately.  But 
for  others  of  you,  the  struggle  to  get  the 
Job  you  want  may  take  months  or  even 
years.  In  the  meantime,  you  will  have  to  en- 
dure frustration,  discoiiragement,  and  eco- 
nomic hardship. 

Because  you  have  the  advantage  of  an 
outstanding  education  here  at  the  Ck>llege  of 
St.  Thomas,  and  because  many  of  you  have 
BuflBcient  resources  of  your  own  and  the  help 
of  your  families  to  back  you  up,  most  of  you 
will  eventually  find  good  Jobs. 


But  I  would  urge  you,  In  the  years  to  come, 
never  to  forget  what  it  Is  like  to  be  willing 
to  work,  to  want  desperately  to  work,  when 
there  are  no  Jobs  available  and  when  no  one 
seems  to  want  or  need  the  skills  you  have  to 
offer. 

There  are  millions  of  pe<^le  in  America 
today  whose  lives  are  being  blighted  and 
even  destroyed  because  they  can't  find  Jobs. 
They  have  families  to  support,  but  they  can- 
not support  them.  They  lose  their  homes, 
because  they  caimot  afford  to  make  the 
mortgage  payments.  Eventually  many  give  up 
even  trying  to  find  a  Job. 

Our  Nation  cannot  afford  these  stark  con- 
sequences of  unemployment.  We  must  en- 
sure a  decent  Job  at  a  decent  wage  to  every 
youth  and  adult  who  desires  It. 

The  issue  Is  whether  or  not  we  are  pre- 
pared to  accept  responsibility  as  individuals 
and  as  a  society — whether  or  not  we  have 
the  will  and  the  determination  to  keep  equal 
employment  opportunity  and  the  oi>en  so- 
ciety from  becoming  a  bitter  Joke  to  large 
portions  of  our  population. 

As  a  United  States  Senator,  I  feel  this 
responslbUlty  very  heavily.  I  have  Intro- 
duced legislation,  the  Full  Employment  and 
Balanced  Growth  Act,  which  establishes  na- 
tional planning  and  decision-making  proc- 
esses to  enable  us  to  achieve  the  goal,  pri- 
marily through  the  private  sector,  of  pro- 
viding the  opportunity  of  a  Job  at  a  decent 
wage  to  every  American  who  Is  able  and 
wants  to  work. 

But  that  legislation,  if  enacted,  will  not 
be  worth  the  paper  it's  written  on  without 
the  dedication  and  support  and  Involvement 
of  millions  of  private  citizens.  It  will  re- 
qiUre  planning  and  Initiative  in  every  com- 
m\uiity,  and  cooperation  from  all  levels  of 
government — local,  state,  and  national.  It 
will  require  all  our  efforts,  working  together, 
to  make  fiill  employment  a  reality. 

Our  generation,  too,  has  been  summoned 
to  the  cause  of  "life,  liberty  and  the  piu-suit 
of  happiness."  Like  our  forebearers,  we  must 
be  willing  to  experiment,  to  risk  failure  and 
to  bear  the  consequences  of  our  mistakes, 
both  past  and  yet  to  come. 

We  must  be  prepared  to  do  the  things  we 
ought  to  do,  becaiise  they  are  right. 

We  must  be  willing  to  make  some  sacri- 
fices now  in  order  to  protect  and  preserve 
what  we  most  cherish  in  American  life  for 
the  benefit  of  future  generations. 

We  mtist  accept  the  burdens  of  leadership 
as  the  strongest  nation  of  the  free  world 
and  set  a  good  example  by  adherlrg  to  our 
principles  both  at  home  and  abroad. 

We  must  accept  responsibility  for  our  ac- 
tions, both  as  individuals  and  as  a  Nation. 

This  is  the  challenge  of  our  Bicentennial 
year:  to  continue  to  chart  our  progress  by 
the  liberation  of  the  human  spirit  and  to 
work  for  its  fulfillment.  As  the  great  author 
Thomas  Wolfe  put  it:  "To  every  man  his 
chance,  to  every  man  his  shining  golden 
opportunity — to  every  man  the  right  to  live, 
to  work,  to  be  himself,  and  to  become  what- 
ever thing  his  manhood  and  vision  can 
combine  to  make  him — this  is  the  promise 
of  America." 


TAX  REFORM  AND  TAX  SHELTERS: 
LAL  AND  THE  JOBS  ARGUMENT 

Mr.  KENNEDY.  Mr.  President,  as  with 
virtually  every  tax  reform  measure  pro- 
posed this  year,  the  Finance  Committee 
rejected  the  antitax  shelter  mechanism 
adopted  by  the  House  because  of  its 
feared — although  imsubstantiated — ef- 
fect on  jobs. 

I  am  convinced  that  the  limitation  on 
artificial  los.ses — LAL — provision  can  be 
an   effective  tool  In  bringing  the  tax 


shelter  abuse  imder  control.  And  I  am 
equally  convinced  that  if  this  Congress 
permits  this  tax  avoidance  by  the  wealthy 
to  go  unchecked,  the  confidence  of  low  - 
and  middle-income  taxpayers  in  the  in- 
tegrity and  fairness  of  our  income  tax 
system  will  be  seriousty  eroded. 

But  with  an  unemployment  rate  hover- 
ing around  7  percent,  it  is  important  that 
the  Senate  have  the  best  information 
available  concerning  the  impact  pro- 
posed tax  reforms  might  have  on  jobs 
in  the  industries  affected.  Therefore,  I 
requested  the  Library  of  Congress  Con- 
gi-essional  Research  Service  to  undertake 
a  study  of  the  estimated  effects  of  LAL 
on  investment  and  jobs  in  the  real  estate 
industry. 

The  conclusions  reached  by  tlie  study 
strongly  support  the  two-pronged  ap- 
proach to  tax  reform  that  I  have  been 
advocating : 

First.  Adopt  LAL  to  reduce  the  tax 
escapes  permitted  by  tax  shelters. 

Second.  Provide  appropriate  across- 
the-board  tax  cuts  to  insure  no  adverse 
impact  on  employment. 

The  CRS  study  concluded: 

Impacts  of  LAL  on  the  construction  in- 
dustry and  on  the  major  components  of  the 
industry  would  be  quite  small  on  the  long- 
run  in  aggregate  terms.  And,  like  many 
changes  of  small  magnitude,  the  effects  as 
far  as  employment  in  the  construction  in- 
dustry is  concerned  would  be  more  likely  to 
be  reflected  in  a  slowing  of  the  growth  rate 
in  employment  (i.e.  reduced  Job  opportiml- 
tles) rather  than  any  actual  reduction  in 
Jobs.  The  aggregate  effect  on  employment  In 
the  economy  would  of  cotu^e  be  much  smal- 
ler, asstuning  that  the  tax  increases  are  com- 
pensated for  by  tax  cuts  in  other  areas.  If 
appropriate  fiscal  and  monetary  policy  is  fol- 
lowed, no  long  effect  on  employment  would 
be  expected. 

Even  if  no  tax  cuts  were  adopted  by 
the  Senate  to  offset  LAL — an  extronely 
unlikely  assumption — ^the  CRS  study 
found  that  adopKtion  of  LAL  might  cause 
a  decline  in  investment  and  employment 
in  the  construction  Industry  of  between 
one-tenth  and  two-tenths  of  1  percent. 
But  even  this  mlniiscule  change  need  not 
occur  if  the  Senate  adopts — as_  I  have 
recommended — the  Budget  Committee 
recommendation  to  extend  Its  full  $17.3 
bi'lion  in  tax  cuts  for  ajiother  year. 

Seventeen  of  the  Nation's  most  distin- 
guished economists,  who  have  endoi-sed 
LAL  as  an  appropriate  response  to  the 
tax  shelter  abuse,  have  reached  the  same 
conclusions: 

We  are  convinced,  moreover,  that  ...  re- 
covery of  the  economy  and  returm  of  the  tax 
system  go  hand  in  hand.  Additional  federal 
revenues  raised  from  tax  reform  can  be  ap- 
propriately re-allocated  to  the  economy, 
either  through  general  tax  reductions  or 
strengthening  high  priority  federal  pro- 
grams. By  eliminating  inefficient  tax  ex- 
penditures .  .  .  such  a  reallocation  of  fed- 
eral resources  could  actually  increase  overall 
employment,  production  and  piu-chasiiig 
power  in  the  economy,  in  line  with  the  goals 
of  the  Employment  Act  of  1946. 

In  particular,  we  offer  this  professional 
Judgment  after  having  examined  various  ar- 
guments that  have  been  set  forth  in  support 
of  the  economic  stimulus  of  tax  shelters. 
These  shelters  operate  as  indirect,  rounda- 
bout subsidies  for  special  types  of  Invest- 
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ment  activity,  in  special  forms  available  only 
to  pexsoDS  In  (he  highest  income  bracketa. 

Such  tax  abslten  are  an  Inhersntly  ineffl- 
clent  technique  for  stimulating  Investment. 
Better  uses  can  be  found  for  these  tax  sub- 
sidies, either  to  promoting  investment  or 
achieving  other  national  goals. 

A  similar  view  was  expressed  in  the 
"Compendium  of  Papers  on  Federal  Tax 
Reform."  that  Ih*.  Joseph  Peckman  and 
Prof.  Stanley  Surrey  prepared  at  the 
request  of  several  Senators: 

A  major  Impediment  to  tax  reform  has 
always  been  the  fallacious  argument  that  the 
elimination  of  loopholes  in  the  tax  Uw 
would  reduce  employment,  investment,  or 
exports  and  would,  therefore,  hurt  the  econ- 
omy. This  year  is  no  exception.  Even  though 
it  is  universally  acknowledged  that  the  tax 
structure  Is  urgently  in  need  of  repair,  bene- 
ficiaries of  the  tax  preferences— who  strongly 
resist  revision  at  any  time — are  now  arguing 
that  the  "feedback  effect"  of  tax  reform 
would  retard  economic  recovery.  Loophole 
closing  Is  self-defeating— according  to  this 
argvmient — and  must  be  resUted  in  the  In- 
terest of  protecting  Jobs  for  workers  as  weU 
as  profits  for  business. 

THE   JOBS   AEGUMENT 

The  feedback  argument  cannot  be  used  to 
Justify  every  single  loophole  in  the  tax  law. 
It  is  a  wrong  argument  because  it  assumes 
that  the  federal  government  will  not  adopt 
the  overaU  fiscal  and  monetary  policies 
needed  to  keep  the  economic  recovery  mov- 
ing. If  taxes  are  raised  and  nothing  else  is 
done,  tmemployment  will  Increase  and  In- 
vestment will  decline,  but  there  is  no  reason 
to  assume  that  nothing  else  will  be  done. 
Offsetting  tax  reductions  or  expenditure  in- 
creases can  maintain  the  growth  of  total 
demand  in  the  economy  and  ensure  that 
closing  of  tax  loopholes  will  not  cost  Jobs. 

The  compendium  has  been  made 
available  in  full  to  all  Senators. 

The  CRS  study  also  illuminates  the  tax 
equity  issue  in  an  interesting  fashion. 
The  study  shows  that  investment  in  a  tax 
shelter  scheme  is  even  better  than  the 
purchase  of  a  tax  exempt  bond.  The  lev- 
eraged tax  shelter  on  real  estate  can 
actually  produce  a  negative  income  tax 
for  the  rich.  This  result  occurs  because 
deductions  created  by  nonrecourse  fi- 
nancing can  be  used  to  offset  imrelated 
income  of  the  investor. 

The  CRS  study  states: 

In  a  "negatively  taxed"  Investment  the 
after-tax  return  exceeds  the  pre-tax  return 
because  deductions  are  used  to  offset  other 
Income.  Such  negatively  taxed  Investments 
make  use  of  highly  leveraged  (a  high  propor- 
tion of  borrowed  funds  are  used)  invest- 
ments in  property  where  the  tax  law  allows 
the  equity  investor  to  depreciate  property 
where  the  tax  law  aUows  the  equity  investor 
to  depreciate  property  based  on  the  total  in- 
vestment rather  than  only  equity  investment. 

It  is  more  thsm  a  little  ironic  that  the 
Finance  Committee,  which  has  for  years 
vigorously  rejected  any  suggestions  of  a 
negative  income  tax  for  the  poor,  has  re- 
soimdingly  endorsed  the  continuation  of 
a  negative  income  tax  for  the  1  percent  of 
individuals  in  the  country  who  have  the 
highest  incomes. 

The  CRS  study  provides  convincing 
evidence  that  the  Jobs  argument  Is  a  red 
herring  Insofar  as  LAL  Is  concerned.  Tax 
reform  and  tax  reduction  can  insure 
boUi  a  healthy  and  vigorous  economy 


and  a  Zairer  tax  system.  To  help  achieve 
these  goals,  the  Senate  should  adopt  I<AL 
and  pnyvlde  the  full  $17.3  billion  In  indi- 
vidual income  tax  cuts  called  for  by  the 
first  concurrent  budget  resolution. 

Mr.  Presidait,  I  ask  unanimous  con- 
sent that  the  CRS  study,  the  statement 
of  the  distinguished  economists,  and  the 
compendium  paper  referred  to  above 
may  be  printed  In  the  Rccord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Library  of  Congress  Congressional 
Research  Service,  Washington,  D.C.,  June 
8.  1976] 
The  LiMTTATioN  ow  Artificial  Losses  akd 

Its  Kftect  on  Real  Estate  Investment 
(By  Jane  G.  Gravelle,  Analyst  in  taxation 

and  fiscal  policy,  economics  division) 
ILR.  10612,  the  Tax  Reform  Act  of  1975, 
contains  a  provision  for  a  limitation  on  arti- 
ficial accounting  losses  to  apply  to  certato 
types  of  investments.  This  provision  would 
prohibit  the  offsetting  of  certain  tax  deduc- 
tions against  uiurelated  Income.  The  provi- 
sion would  apply  to  investments  in  variovis 
types  of  tax  shelters— real  estate,  oU  and  gas 
drilling,  farming,  equipment  leasing  and 
some  minor  areas.  Although  this  report  deals 
primarily  with  the  effect  on  real  estate  in- 
vestment, the  application  of  the  LAL  provi- 
sion to  other  tyi)es  of  Investments  will  be 
of  significance  In  determining  the  Impact  of 
the  LAL  provision  on  real  estate. 

The  following  analysis  will  explain  how  a 
tax  shelter  operates  and  how  the  LAL  provi- 
sion would  affect  such  tax  shelters.  Then  the 
report  will  examine  the  possible  impact  of 
the  provision  on  real  estate  Investment. 
1.  operation  of  a  real  estate  tax  shelter 

It  may  be  tiseful  to  examine  the  impact  of 
an  Income  tax  by  dividing  investments  into 
three  categories — those  which  are  taxed, 
those  which  are  tax  exempt  and  those  which 
are  "negatively  taxed"  (that  is  where  the  in- 
vestment yields  a  benefit  beyond  the  actual 
return  because  of  tax  provisions) .» In  a  taxed 
investment  such  as  interest  on  a  savings 
account  the  pre-tax  return  is  higher  than 
the  after-tax  return  since  it  would  be  re- 
duced by  taxes.  For  example,  a  6  percent 
pre-tax  return  to  an  Individual  in  the  50 
percent  bracket  would  yield  an  after-tax 
return  of  3  percent.  Some  Investments  may 
be  taxed  at  lower  rates  than  others  (such 
as  a  capital  gains  where  taxes  are  deferred 
and  also  Imposed  at  a  lower  rate) . 

In  a  tax  exempt  investment,  such  as  a 
municipal  bond,  the  pretax  return  would 
equal  the  after-tax  return. 

In  a  "negatively  taxed"  investment  the 
after-tax  return  exceeds  the  pre-tax  return 
because  deductions  are  used  to  offset  other 
income.  Such  negatively  taxed  investments 
make  use  of  highly  leveraged  "(a  high  propor- 
tion of  borrowed  funds  are  used)  investments 
in  property  where  the  tax  law  allows  the 
equity  investor  to  depreciate  property  based 
on  the  total  investment  rather  than  only 
equity  Investment. 

A  simple  example  will  clarify  how  this  pro- 
cediire  works.  Assume  an  Investor  makes  an 
investment  in  rental  apartments  at  a  total 
cost  of  $10  million,  borrowing  $9  million  from 
the  bank  and  using  91  million  of  his  own 
money.  His  concern  is  what  sort  of  return 
he  wiU  get  on  his  $1  million.  Asstune  that 
the  Income  from  the  property  Is  Just  suffi- 
cient to  cover  operating  costs  and  payment 
of  the  mortgage,  so  that  the  investor  gets  no 
cash  return.  The  mortgage  and  useful  life 
of  the  property  are  thirty  years. 


Footnotes  at  end  of  article. 


Under  the  tax  law  the  principal  amount 
of  the  mortgage  repaid  (alxNit  962,000  to  the 
first  year  imder  a  SO-year  amortized  mort- 
gage at  0%)  wotild  be  counted  as  taxable 
Inoome  from  the  property.  However,  the  in- 
vestor can  take  depreciation  under  the  tax 
law  on  the  entire  amount  of  the  investment 
at  a  double  declintog  balance  rate.  This 
amount  would  be  $666,666.  Thus  he  would 
have  a  loss  for  tax  piu-poees  of  $60i.666.  If 
he  has  no  other  tocome  then  his  return  Is 
0.  However,  if  he  is  to  the  50  percent  bracket 
lie  can  deduct  his  losses  against  other  to- 
come  and  save  $302,333  in  taxes.  Thus  his 
rate  of  return  to  the  first  year  Is  SOa  per- 
cent. This  is  an  after-tax  return  which  Is 
higher  than  his  pretax  return. 

Under  the  double  declining  balance  sys- 
tem, the  amount  of  the  deduction  would  de- 
cline over  time  while  the  mortgage  principal 
payment  would  tocrease  so  that  the  rate  of 
return  would  decltoe  over  time.  For  example 
to  the  second  year,  the  depreciation  deduc- 
tion would  be  applied  to  the  reduced  balance 
and  the  deduction  would  be  $622,221.  In  the 
second  year  around  $68,000  would  be  repaid 
to  prtoclpal  so  that  the  tax  loss  is  $554,221 
and  the  tax  savtog  $277,110.  This  results  In  a 
rate  of  return  of  27.7  percent  after  tax. 

This  tax  advantage  may  be  offset  by  the 
fact  that  when  he  sells  the  property  he 
would  be  liable  for  capital  gains  taxes.  If  he 
sells  relatively  early,  depreciation  to  excess 
of  straight  line  would  be  taxed  at  his  50  per- 
cent rate.  Other  gain  would  be  taxed  at  the 
25  percent  capital  gains  rates.  However,  he 
stiU  retains  two  advantages:  First  taxes 
would  be  deferred  which  results  in  a  savings 
because  of  the  time  value  of  money.  Sec- 
ond, like  other  depreciable  property  part 
of  his  deductions  are  converted  into  capital 
gains  taxed  at  the  lower  capital  gains  rate. 
The  example  shows  the  totemal  rate  of 
return  on  the  investment  assuming  that  the 
taxpayer  holds  the  property  for  six  years  and 
sells  it  to  the  seventh  year  for  an  amotint 
equal  to  the  original  price  mtous  the  mort- 
gage principal  repaid.  He  receives  sufficient 
money  from  the  sale  to  pay  the  mortgage 
and  get  his  $1,000,000  tovestment  back.  Thus 
in  this  example  the  return  of  15  percent 
shown  Is  from  the  tax  laws  rather  than  an 
actual  retina  (other  than  an  amount  suf- 
ficient to  pay  toterest  on  the  mortgage). 

The  major  features  of  the  tax  shelter  are 
therefore  high  leverage,  a  high  marginal  tax 
rate  on  other  income  and  abUlty  to  take 
large  tax  deductions.  Of  course  changes  in 
the  assumptions  would  affect  the  rate  of  re- 
turn. If  there  is  a  time  delay  to  construc- 
tion where  no  tocome  is  earned  and  the  en- 
tire equity  amount  is  borrowed  at  the  be- 
ginning of  the  period  the  rate  of  return 
wiU  fall.  The  smaUer  (larger)  the  equity 
portion  the  higher  (lower)  the  rate  of  re- 
turn. The  higher  the  marginal  tax  rate  the 
higher  the  rate  of  return. 

Another  factor  not  reflected  In  the  example 
is  the  deduction  of  construction  period  to- 
terest and  taxes  in  the  year  Incurred.  For  ex- 
ample, if  part  of  the  $10  mUlion  total  to- 
cludes  interest  and  taxes  during  construc- 
tion this  amount  can  be  deducted  even 
though  no  Income  is  received. 

EXAMPLE  OF  A  PROPERTY   WITH  A  30   TEAR   TISE- 
FTTL  LIFE  HELD  FOR  SIX  TZARS 

Assumptions: 

(1)  $10  million  tovestment,  $1  mOlion  to 
equity, 

(2)  30-year  mortgage  and  useful  life. 

(3)  Double  decltolng  balance  depredation. 

(4)  No  cash  receipts  from  property  (to- 
come BulBclent  to  cover  operating  costs  and 
mortgage) 

(6)  Sale  to  7th  year  with  no  gain, 
(6)  SO  percent  marginal  tax  rate. 
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1 666,666  62.000 

2 622,221  68,000 

3 580,740  74,000 

4 542,024  81,000 

5 505,889  89,000 

• 472,163  97,000 

7 


604,666  302,333 
554,221  277,110 
506,740  253,370 
461, 024  230;  512 
416,889  208,444 
375, 163  187. 581 
<77,101) 


Internal  rata  of 
ratum 


^        «6.15 


>  Double  declining  balance  depreciation  is  computed  by  apply- 
ing a  double  rate  (O.OS^i)  to  the  remaining  undepreciated 
balance. 
-  Depreciation  minus  repayment  of  principal. 
)  Cash  flow  for  years  1  to  6  is  computed  by  multiplying  ta« 
loss  by  0.5.  Cash  flow  for  year  7  is  as  follows: 

Sales  price  (}10,000,000  minus  amount  of 

mortgage  repaid) .  $9,529,000 

Depreciation  taken 3,389,703 

Taxpayers  basis  ($10,000,000  minus  depre- 
ciation taken) .      .       6,610,297 

Capital  gain  (sales  price  minus  basis) 2, 918,  703 

Amount  taxed  at  ordinary  rates  (deprecia- 
tion taken  minus  depreciation  at  straight 

line  rate  of  $333,333  per  year 1,389,705 

Tax  at  50  percent 694.852 

Remaining  gain  taxed  at  capital  gains  rate..    1,528.998 
Tax  at  25  percent    .  382, 249 

Total  tax  .  .  .  1,077,101 

Minus  $1,000,000  in  equity  retuin  1.  000,000 

Net  negative  cash  flow        .  77.  Ill 

<  Computed  by  a  discounted  cash  flc.v  wherp: 
Ao=cash  flow  1st  yr 
Ai=^cash  flow  2d  \i 
i^rate  of  return 

inrtiimn—     ■^"     4-     ■*'     -L—  —  ■^" 

''"^•(l-|-i)«»'^(14-l)'*'^(l+l)--'>  '   '   '     \+iV'-' 

Discoiintlng  on  a  quarterly  basl.s  would 
yield  a  slightly  lower  rate  of  return. 

The  amounts  Involved  are  actually  too 
large  to  remain  In  the  25  percent  bracket  for 
capital  gain.  However,  tax  shelters  are  com- 
monly comprised  of  a  number  of  investors 
who  would  have  a  small  share  of  the  total 
gains  and  losses  and  gain  would  be  taxed  at 
25  percent.  In  this  case  the  Investment  is  be- 
ing made  over  time  with  no  return  but  tlil^ 
Is  partially  offset  by  tax  savings. 

Basically,  the  important  feature  of  a  tax 
shelter  is  that  it  may  convert  an  investment 
which  has  no  actual  economic  return  and 
which  would  not  be  undertaken  in  a  non-tax 
world  Into  one  which  has  a  return  or  con- 
verts a  small  return  to  a  large  one.  The 
result  is  an  altered  allocation  of  resources 
and  Increased  rate  of  return  to  the  various 
factors  involved  (lanctowners,  developers,  In- 
vestors and  tax  syndicators)  as  well  as  re- 
duction in  housing  prices. 

The  purpose  of  the  provisions  in  the  tax 
law  Is  presumably  to  encourage  the  building 
of  housing,  particularly  for  low  and  mod- 
erate income  families.  It  may  be  u.seful  to 
examine  the  types  of  real  estate  investment 
which  are  involved,  to  see  hov/  closely  the  tax 
Incentives  deal  with  this  more  narrow  pur- 
pose. 

There  are  a  number  of  federally  subsidized 
bousing  programs  which  receive  the  benefit 
of  tax  incentives  and  the  sheltering  features. 
One  such  housing  program  is  Section  236, 
iinder  which  the  Federal  Government  sub- 
sidizes the  Interest  rate  and  in  turn  limits 
the  return  on  equity  investment  to  6  percent. 
Since  this  rate  is  too  low  to  attract  Investors, 
the  tax  features  constitute  the  primary  re- 
turn in  such  investment.  However,  the  tax 
loss  to  the  Federal  Government  may  be  quite 
large  compared  to  the  size  of  equity  invest- 
ment involved. 

While  It  may  seem  appropriate  as  a  govern- 
ment priority  to  provide  housing  for  the  low 
income  households,  the  tax  provisions  also 
apply  to  residential  and  commercial  property 
such  as  shopping  centers  and  apartment 
buildings  of  many  types.  They  also  benefit 
those  who  purchase  presently  existing  struc- 
tures for  rental  purposes  although  deprecia- 
tion Is  limited  for  used  residential  real  estate. 


Therefore  questions  may  be  raised  about 
the  coet  effectlTeness  of  such  tax  provlsloiis 
as  means  of  accomplishing  the  goal  of  sub- 
sidizing low  and  moderate  income  housing.  A 
larger  amount  of  revenue  loss  through  the 
provision  to  build  a  given  amount  of  housing 
may  occur  than  If  such  housing  were  built 
through  direct  spending  programs. 

n.  PBOPOSED  CHANGES  IN  THE  TAX  LAW 

It  is  in  response  to  these  types  of  concerns 
that  many  proposals  have  been  made  to  limit 
the  tax  shelter  operations  in  real  estate  and 
in  other  types  of  Investment  as  well.  These 
include  requiring  straight  line  depreciation, 
limiting  deductions  to  equity  investment  or 
providing  a  limitaton  on  deducting  certain 
items  against  other  income.  The  latter  pro- 
posal, the  limitation  on  artificial  losses  (LAL) 
has  been  adopted  by  the  House  but  was  not 
included  in  the  Senate  Finance  Committee 
version  of  the  Tax  Reform  Act  of  1975. 

The  LAL  provision  would  apply  to  all  prop- 
erty held  for  sale  to  customers  in  the  ordi- 
nary course  of  a  trade  or  business  or  held 
for  rental.  (Thus  it  would  not  apply  to  prop- 
erty used  by  the  taxpayer  in  his  business, 
such  as  a  store  used  by  a  merchant.)  It  would 
apply  only  to  individuals  and  would  have  no 
effect  on  corporations.  Basically  LAL  would 
disallow  the  deduction  of  depreciation  in  ex- 
cess of  straight  line  and  interest  and  taxes 
during  construction  against  unrelated  in- 
come. In  determining  related  income,  a  tax- 
payer could  aggregate  all  of  his  income  from 
real  property  so  that  losses  from  one  invest- 
ment in  real  property  could  be  used  to  offset 
In'.ome  from  investment  in  other  real  prop- 
erty. In  the  case  of  nonresidential  property, 
the  provision  would  be  applicable  to  all  prop- 
erly where  construction  begins  after  1975.  In 
the  case  of  residential  property,  the  provision 
is  to  apply  only  to  buildings  where  construc- 
tion begins  after  1976.  However,  the  provi- 
sion also  would  not  apply  to  property  where 
coListructlon  Ijegins  in  1977  if  there  was  a 
binding  contract  for  financhig  or  land  pur- 
chase, or  where  land  was  already  acquired. 
The  provision  would  not  apply  to  govern- 
ment subsidized  hou.slng  until  1981. 

It  L<5  Important  to  note  that  this  change 
does  not  necessarily  convert  a  "negatively 
ta.\ed"  investment  into  a  taxable  one  or  even 
a  tax  exempt  one.  In  our  previous  example 
if  straight  line  depreciation  is  used  there  is 
still  a  positive  interest  rate  of  around  8  per- 
cent. In  addition,  the  allowance  of  deduc- 
tions against  other  properties  would  retain 
the  tax  .shelter  Intact  for  those  investors  who 
have  svbstantial  real  estate  income. 

An  amendment  was  proposed  on  the  House 
floor  to  require  the  LAL  to  lie  applied  on  a 
property  by  property  t>asis.  but  was  defeated. 
This  change  would  slgnlflcantlv  increase  the 
revenue  gain. 

According  to  the  Ways  and  Means  Com- 
mittee report  the  LAL  provision  on  real 
estate  would  raise  $84  million  in  1976.  SlOO 
million  in  1977,  $196  million  in  1978,  $227 
million  in  1979,  $256  million  in  1980,  and 
$289  million  in  1981. 

LAL  provisions  were  also  a;.\plied  in  the 
areas  of  lease  property,  farm  property,  film 
property,  oil  and  gas  property  and  sports 
franchise  property. 

ni.  EFFECT  OF  LAL  ON  REAL  ESTATE  INVESTMENT 

The  major  argument  advanced  against  LAL 
provisions  is  that  they  would  result  In  sub- 
stantial reductions  in  investment,  partic- 
ularly in  housing.  Concern  has  been  partic- 
ularly focused  on  federally  subsidized  hous- 
ing. In  addition,  opponents  of  LAL  have 
argued  that  it  would  result  in  considerable 
complexity  in  the  tax  law.  This  latter  argu- 
ment seems  somewhat  questionable  since  tax 
shelters  are  .sophisticated  instrtiments  whose 
participants  .should  t)e  able  to  readily  com- 
prehend the  LAL  provision.  In  addition,  any 
complexity  can  be  avoided  by  using  straight 
line  depreciation  and  capitalizing  construc- 


tion period  interest  and  taxes,  a  relatively 
simple  procedure. 

A  more  serious  question  Is  the  prospective 
effect  on  real  estate  Investment  which  has 
Implications  for  employment  in  the  con- 
struction Industry  and  for  the  supply  of 
housing.  Since  there  are  no  data  on  the  rate 
of  return  earned  in  such  Investments,  anal- 
ysis of  the  possible  effect  of  LAL  and  the 
role  of  tax-shelter  Induced  Investments  in 
overall  Investment  Is  necessarily  speculative 
in  nature.  However,  it  may  be  possible  to  de- 
velop some  idea  of  the  magnitude  of  impact 
involved. 

One  such  way  of  examining  this  question 
may  be  to  examine  the  revenue  loss  in  com- 
parison with  overall  investment  in  real 
estate. 

Such  an  analysis  which  would  Ise  relevant 
to  the  impact  of  LAL  on  the  construction 
industry  is  severely  limited  because  the  tax 
changes  would  have  a  differential  effect  on 
the  rate  of  return,  and  cannot  be  measured 
on  an  aggregate  basis.  However,  it  may  ije 
useful  to  compare  the  prospective  revenue 
loss  from  LAL  (as  reported  in  the  Ways  and 
Means  Committee  report)  with  investment  in 
structures  and  to  the  magnitude  of  the  cur- 
rent values  of  accelerated  depreciation  and 
expensing  of  construction  period  interests 
Eirt  taxe-. 

According  to  the  Ways  and  Means  Com- 
mittee Report,  the  LAL  provision  will  result 
in  revenue  losses  of  $84  million  in  1976,  $100 
million  in  1977,  $195  million  in  1978,  $227 
million  in  1979.  $256  million  in  1980  and  $289 
million  in  1981. 

These  amovmts  can  be  contrasted  to  invest- 
ment m  business  structures  and  residential 
construction  forecast  by  Data  Resources  Inc. 
and  based  on  data  in  the  National  Income 
and  Product  Accounts.  Investment  in  non- 
residential structures,  at  an  actual  level  of 
$52.7  bUllon  in  1975  is  estimated  at  $57.3 
billion  in  1976.  $63.5  billion  in  1977.  and 
$68.2  billion  in  1978.  Investment  in  resi- 
dential structures  at  actual  levels  of  $47.4 
billion  Ui  1975,  is  estimated  at  $63.4  billtou 
in  1976,  $79.5  billion  in  1977  and  $81.1  billion 
in  1978.  The  rapid  rise  in  this  latter  category 
reflects  Ita  sensitivity  to  economic  conditions. 

Obviou=lv  calculations  are  of  little  value 
In  determining  the  actual  Impact  of  the 
change  since  some  taxpayers  might  have  very 
large  effects  from  the  change  while  others 
will  not  be  affected  at  all.  In  addition  total 
investment  includes  debt  as  well  as  equity 
investment  and  the  revenue  estimate  itself 
is  subject  to  some  uncertainty.  However, 
these  numbers  are  useful  In  examining  the 
relative  magnitudes  involved  in  the  LAL  pro- 
vision. 

These  numbers  can  also  be  compared  with 
the  current  items  in  the  tax  expenditure 
budget  which  affect  real  estate.  These  items 
include  accelerated  depreciation  on  struc- 
tures and  expensing  of  taxes  and  Interest 
during  construction.  The  total  of  these  pro- 
visions in  the  tax  expenditure  budget  it  $2.7 
billion  for  1977  and  $2.9  bUlion  for  1978  The 
revenue  gains  hidicated  would  reduce  these 
amounts  by  4  percent  in  1977  and  7  rercenl. 
in    1978. 

Although  the  numbers  cited  abDve  su^igest 
that  the  impact  of  LAL  Is  small  In  relation 
to  the  value  of  Investment  or  in  terms  of 
an  overall  rate  of  return  on  the  stock  of 
buildings,  it  would  be  useful  to  try  to  mea-?- 
ure  what  the  expected  impact  on  investment 
would  be. 

The  adoption  of  a  provision  like  LAL  which 
reduces  the  rate  of  return  on  certain  types 
of  investment  would  be  expected  to  have  a 
number  of  interrelated  effects  which  would 
determine  the  eventual  Impact  on  invest- 
ment. One  question  is  how  much  LAL  might 
reduce  the  rate  of  return.  In  our  example, 
using  straight  line  depreciation  had  a  sub- 
stantial effect  on  the  rate  of  return  as  it 
might  be  expected  to  when  tax  provisions 
co.).-,Ututc  most  of  the  value  of  the  invest- 


June  U,  1976 


CONGRESSIONAL  RECX)RD  —  SENATE 


17971 


ment— however  the  rate  of  retiu-n  was  still 
positive  and  high  for  an  after-tax  return  (i.e. 
similar  to  the  rate  of  rettirn  on  municipal 
bonds.)  There  Is  very  little  data  on  actual 
rates  of  return  realized  in  these  investments 
but  prospecttises  presented  in  testimony  sug- 
gest rates  of  return  in  many  ca:^>es  substan- 
tially above  "normal"  rates.  One  prospectus 
presented  in  testimony  on  federaUy  sub- 
sidized housing  for  example  showed  projected 
rates  of  return  of  20.2  percent  for  a  50  per- 
cent bracket  taxpayer  and  27.5  percent  for  a 
70  percent  bracket  taxpayer.-  Another  showed 
an  estimate  of  22  percent  using  straight  Uue 
depreciation.'  These  estimates  were  highly 
leveraged  but  Indicated  small  positive  re- 
turns. An  estimate  with  a  small  positive  rate 
of  return  but  with  25  percent  equity  showed 
^k  rate  of  return  of  9.7  percent  after  adjust- 
ment for  risk.*  Tiie  example  also  estimated 
an  8.5  percent  rate  of  return  with  straight 
line  depreciation  and  a  7.5  percent  return  if 
the  only  change  were  capitalizing  construc- 
tion period  interest  and  taxes. 

These  examples  suggest  that  a  range  of  re- 
turns are  being  earned  by  taxpayers  and  that 
the  effect  of  tax  provisions  depends  on  a 
variety  of  factors.  In  the  face  of  changes  in 
the  rate  of  return^  only  certain  investors 
might  be  expected  to  react  to  the  changes. 

Some  taxpayers  might  seek  higher  returns 
elsewhere,  but  failing  to  find  them  do  not 
change  their  behavior.  This  may  be  partic- 
ularly true  If  other  Investments  are  sub- 
ject to  LAL.  The  marginal  investors  however 
would  not  purchase  tax  shelter  investments 
or  only  be  willing  to  purcln.se  tljem  at  a 
lower  price. 

This  Initial  reaction  would  be  expected 
however  to  set  in  motion  a  chain  of  events 
which  would  offset  the  initial  reduction.  A 
typical  real  estate  shelter  might  involve  a 
developer  "selling"  tax  shelters  at  whatever 
rate  the  market  would  bear.  If  his  own  re- 
turn is  sufficiently  high,  he  would  lower  the 
price  for  his  product,  the  "tax  shelter."  which 
would  offset  in  part  the  Initial  exodus  of  in- 
vestors. Then  faced  with  a  lower  sales  price 
for  his  "tax  shelters"  the  developer  would 
reduce  his  demand  for  the  various  inputs  to 
construction — thus  one  might  expect  that 
the  interest  rate  might  fall,  prices  offered  for 
suitable  sites  fall  and  demand  for  labor  fall. 

The  overall  effect  of  these  actions  would 
be  expected  to  reduce  the  supply  of  build- 
ings. However,  since  demand  is  unchanged 
the  price  of  housing  would  rise  and  supply 
increase,  but  probably  not  to  Its  original 
level. 

In  summary  the  effects  of  such  a  provision 
would  l)e  expected  to  be  diffuse — somewhat 
lower  rates  of  return  for  Investors,  lower  prof- 
its for  developers,  lower  prices  for  land,  low- 
er Interest  rates,  and  higher  rents — as  well  as 
reductions  in  total  Investment  in  structtires. 
Reactions  also  might  take  the  form  of  less 
costly  units  or  an  increase  In  the  economic 
life  of  buildings  ( buildings  would  not  be  de- 
molished as  quickly  because  the  investment 
in  a  new  building  is  less  attractive),  ftirther 
offsetting  the  total  decline  in  housing  stock. 
Such  an  effect  would  probably  t>e  small. 

One  way  of  approximating  the  size  of  the 
magnitude  might  be  to  extrapolate  from 
studies  of  the  effect  of  tax  changes  on  stocks 
of  buildings.  Such  a  study  was  prepared  for 
the  Joint  Economic  Committee  by  Taubman 
and  Rausch  *  who,  tislng  an  economic  model, 
estimated  the  Impact  of  requiring  straight 
line  depreciation  on  real  estate.  The  model 
took  Into  account  some  of  the  variables  men- 
tioned alx>ve.  Based  on  their  model  the  al- 
lowance of  straight  line  depreciation  only 
would  result  In  the  long  nin  in  a  reduction 
of  the  stock  (and  therefore  investment)  in 
buildings  of  .75  percent  and  of  the  stock  and 
investment  in  apartments  of  3  percent.' 

Taubman  and  Rausch  note  that  these  esti- 
mates should  be  viewed  as  maximum  esti- 
mates since  their  analysis  was  a  partial 
equilibrium  one  which  held  factor:s  such  as 


mortgage  terms,  and  land  and  labor  costs 
constant.  Since  aU  of  these  variables  would 
be  expected  to  move  In  directions  which 
would  offset  the  iniitlal  reduction  the  actual 
effect  would  be  expected  to  be  less. 

To  use  these  results  to  examine  the  effect 
of  LAL  requires  an  admittedly  crude  method 
but  one  which  may  be  of  some  use.  First,  it 
is  generally  argued  that  LAL  would  have 
more  of  an  effect  on  residential  rental  prop- 
erty than  on  business  structures.  The  first 
year  revenue  estimates  suggest  however,  that 
at  least  one  third  of  the  revenue  loss  is  on 
commercial  properties  since  the  loss  is  $84 
million  in  the  first  year  when  only  business 
slructinres  are  affected.  Taking  1981  as  the 
latest  >ear  for  which  revenue  estimates  are 
available  and  revenue  Impact  seems  to  t»e  re- 
flecting the  complete  implementation  of  LAL. 
an  estimate  of  $300  mUlion  (rounded)  for 
LAL  can  tie  divided  into  $100  mUlion  for 
business  structures  and  $200  mUlion  for 
residential  real  estate. 

The  tax  expenditure  budget  estimates  for 
the  revenue  loss  from  ticcelerated  deprecia- 
tion for  rental  ii<;U.sUig  for  1981  is  $750  mU- 
lion. Since  $200  mUliou  is  a  26  percent  re- 
duction m  this  revenue  lews.  If  removal  of 
the  entire  provision  reduces  the  residential 
Investment  by  3  percent,  LAL  might  be  ex- 
pected to  reduce  it  by  .78  percent  (i.e.  less 
than  one  percent).  Similarly  for  business 
structures  the  estimated  revenue  loss  is  $675 
mUlion  in  1981  and  the  LAL  provision  re- 
duces this  by  $100  million  or  15  percent.  If 
the  removal  of  the  entire  provision  reduces 
the  Investment  by  .76  percent,  the  effect  of 
LAL  might  be  expected  to  reduce  investment 
by  .11  percent  (around  one  tenth  of  one  per- 
cent ) . 

These  changes  can  be  translated  into  dollar 
terms.  For  example.  In  1978  estimated  in- 
vestment In  residential  properties  is  $81.1 
billion.  Aljout  one  third  of  this  amount  might 
be  expected  to  be  apartments.  Therefore,  to 
estimate  the  total  dollar  amount  $27  bUiion 
(one  thiid  of  $81  biUion)  is  multiplied  by 
.78%  to  yield  a  decline  in  Investment  of  $210 
million.  SimUarly,  investment  In  commercial 
structures  would  be  estimated  at  $68.2  bU- 
lion which  multiplied  by  .11  percent  yields 
a  dollar  decline  of  $75  miUion.  The  total 
($285  million)  is  consistent  with  assiunp- 
tions  made  by  the  Joint  Conmiittee  on  In- 
ternal Revenue  Taxation  which  indicated 
that  their  estimates  assumed  a  $300  million 
decline  In  construction  from  LAL  and  some 
other  minor  provisions  affecting  real  estate.* 

To  convert  this  Into  changes  affecting  the 
construction  industry  we  can  divide  the  total 
decline  of  $285  miUlon  by  total  Investment 
of  $149.3  bUlion  which  results  In  a  decline 
in  construction  of  two-tenths  of  one  percent. 
If  the  capital-labor  ratio  in  the  construction 
Industry  is  unchanged,  we  might  similarly 
expect  employment  In  the  construction  in- 
dustry to  decline  by  two-tenths  of  one  per- 
cent. 

These  amounts  do  not  reflect  actual  esti- 
mated impacts  in  1978  but  rather  what  the 
Impact  would  have  l>een  in  1978  If  the  pro- 
vision had  been  In  effect  for  a  substantial 
amount  of  time  In  order  to  reach  long  run 
eqtilllbrium. 

Such  numbers  must  be  viewed  with  cau- 
tion. However,  they  do  suggest  that  impacts 
of  LAL  on  the  construction  industry  and  on 
the  major  components  of  the  Industry  would 
be  quite  small  in  the  long  run  in  aggregate 
terms.  And.  like  many  changes  of  small  mag- 
nitude the  effects  as  far  as  employment  in 
the  construction  indvistry  is  concerned  would 
be  more  likely  to  be  reflected  in  a  slowing  of 
the  growth  rate  in  employment  (i.e.  reduced 
job  opportunities)  rather  than  any  actual 
reduction  in  jobs.  The  aggregate  effect  on 
employment  in  the  economy  woiUd  of  course 
be  much  smaller,  assuming  that  the  tax  in- 
creases are  compensated  for  by  tax  cuts  in 
other  areas.  If  appropriate  fiscal  and  mone- 


tary policy  is  followed  no  long  run  effect  on 
employment  would  be  expected. 

IV.    TRK    SPECIAL    PROBLBICS    OF    FKDZBALLT 

SUBSIDIZED  Botrsneo 
The  poasibUlty  that  LAL  would  have  sub- 
stantial adverse  effects  on  government  sub- 
sidized housing  for  the  low  and  moderate  In- 
come since  the  rate  of  return  Is  limited  to 
low  levels  requires  special  consideration.  The 
LAL  Provision  as  currently  written  would  not 
apply  to  sttch  housing  untU  1981  under  a 
transitional  rule  and  thus  the  provision  al- 
lows a  svittstantlal  amount  of  time  for  con- 
sideration of  alternative  policies  in  this  area 
or  of  the  desirabUity  of  the  present  tax  in- 
centives. If  the  purpose  of  the  tax  provisions 
are  to  sul>sidlze  such  bousing,  granting 
across  the  lx>ard  tax  incentives  to  ail  types  ot 
real  estate  Investment  seems  an  Inefficient 
method  of  accomplishing  this  purpose. 

Several  alternatives  in  this  area  might  t>e 
considered.  For  example,  tax  incentives  might 
be  retained  for  these  programs  but  not  for 
real  estate  In  general.  EU>wever,  retaining  the 
tax  incentives  also  retains  the  basic  prob- 
lem In  such  an  approach  such  as  at>ove 
normal  returns  for  taxpayers  with  marginal 
tax  rates  above  the  rate  for  which  such 
shelters  are  designed  as  weU  as  possible 
waste  (e.g.  syndication  costs,  early  demoli- 
tion) . 

An  alternative  approach  which  might  also 
deal  with  some  of  the  recent  problems  ex- 
perienced in  the  public  housing  sector  might 
be  to  develop  a  more  flexible  program  with 
more  reasouable  rates  of  return  (for  example, 
by  direct  payments  to  the  owner  for  families 
whose  income  does  not  enable  them  to  pay 
rents  necessary  to  yield  a  competitive  rate 
of  return ) .  Indeed,  the  present  low  rates  of 
cash  return  are  imdoubtedly  influenced  by 
the  knowledge  of  the  existence  of  tax  pro- 
visions which  increase  the  rate  of  return. 

Another  approach  might  be  to  restructure 
Federal  housing  programs  so  that  equity  in- 
vestment is  not  needed.  In  view  of  the  rela- 
tively large  amount  of  tax  subsidies  to  Induce 
a  very  small  amount  of  equity  capital  such  an 
approach  may  be  more  cost  effective  for  the 
goverrunent. 

Such  non-tax  approaches  might  avoid  some 
of  the  InefiSciencles  and  windfaUs  to  the 
wealthy  which  are  likely  to  occur  with  tax 
incentives,  although  government  programs 
may  Involve  inefficiencies  as  weU. 

FOOTNOTES 

>  The  "pre-tax"  and  "after-tax"  returns 
discuased  here  refer  only  to  the  Federal  in- 
come tax. 

-  Surrey,  Warren,  McDaniel  and  Ault,  Fed- 
eral Income  Taxes  Cases  and  Materials, 
Mlneola,  New  York,  the  Foundation  Press, 
1972.  p.  425-440. 

>  James  E.  Wallace.  Federal  Income  Tax 
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Rental  Housing.  U.S.  Congress.  Joint  Eco- 
nomic Committee.  The  Economics  of  Fed- 
eral Subsidy  Programs,  October  9,  1972. 

*  Keith  V.  Smith.  The  Imi>act  of  Tax  Re- 
form on  Apartment  House  Investments.  Real 
Estate  Review,  Spring,  1974.  p.  37-42. 

'For  example,  under  LAL  as  now  written 
there  would  be  little  effect  on  those  who  have 
ntunerous  real  estate  properties  which  are 
producing  a  return. 

« Paul  Taubman  and  Robert  Rausch.  Sub- 
sidles,  Tax  Law  and  Real  Estate  Investment. 
In  U.S.  Congress.  Joint  Economic  Committee. 
The  Economics  of  Federal  Suljsidy  Programs. 
Part  3— Tax  Subsidies.  July  15,  1972. 

'The  effect  on  Investment  for  business 
structures  woiUd  be  slightly  greater  than  the 
effect  on  stoclcs  since  the  economic  life  In- 
creases by  5  years  (buUdlngs  are  not 
scrapped  as  quickly).  This  effect  does  not 
occur  In  any  measurable  degree  for  rented 
residential  property. 

»  As  reported  in  the  Bureau  of  National 
Affairs  DaUy  Tax  Report,  AprU  27,  1976.  p. 
G-5. 
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SrATncsxT  or  Economjstb  on  Tax  Rbfokm 

As  citizens  and  economists,  our  top  prior- 
ity goal  for  economic  jjollcy  today  Is  a  reduc- 
tion of  the  unacceptable  level  of  unemploy- 
ment and  a  return  to  non-lnflatlonary  pros- 
perity tliat  would  enhance  both  living  stand- 
ards and  InTOstment  throughout  the  econ- 
omy. At  the  same  time,  we  strongly  believe 
that  the  nation's  tax  system  should  be  Im- 
proved by  eliminating  or  reducing  some  of 
the  most  Inequitable  and  inefficient  tax  ex- 
penditures. 

We  are  convinced,  moreover,  that  these  two 
objectives — recovery  of  the  economy  and  re- 
form of  the  tax  system — go  hand  In  hand. 
Additional  federal  revenues  raised  from  tax 
reform  can  be  appropriately  re-allocated  to 
the  economy,  either  through  general  tax 
reductions  or  strengthening  high  priority 
federal  programs.  By  eliminating  inefficient 
tax  expenditures  like  DISC  and  tax  deferral 
for  miUtinational  corporations  such  a  re- 
allocation of  federal  resources  could  actually 
Increase  overall  employment,  production  and 
purchasing  power  In  the  economy.  In  line 
with  the  goals  of  the  Employment  Act  of 
1946. 

In  particular,  we  offer  this  professional 
judgment  after  having  examined  various  ar- 
gmnents  that  have  been  set  forth  in  support 
of  the  economic  stimulus  of  tax  shelters. 
These  shelters  operate  as  Indirect,  round- 
about subsidies  for  fecial  types  of  invest- 
ment activity,  in  special  forms  available  only 
to  persons  in  the  highest  income  brackets. 
Such  tax  shelters  are  an  inherently  ineffi- 
cient technique  for  stimulating  investment. 
Better  uses  can  be  found  for  these  tax  sub- 
sidies, either  in  promoting  investment  or 
achieving  other  national  goals. 

Congress  made  a  wise  decision  in  adopting 
a  budget  resolution  that  envisioned  $2  bil- 
lion of  revenues  to  be  raised  in  fiscal  year 
1977  from  reduction  la  tax  expenditures. 
These  reductions  are  an  Important  compo- 
nent of  the  overall  decisions  in  the  budget 
resolution  on  the  extension  of  the  general 
tax  cuts  and  the  appropriate  level  of  total 
Federal  expenditures.  We  believe  that  the 
resolution  is  well  designed  to  reduce  unem- 
ployment and  promote  the  nation's  economic 
recovery,  and  we  hope  that  Congress  will 
follow  through  on  this  essential  fiscal  policy. 

To  this  end,  we  are  pleased  to  endorse 
the  package  of  tax  reform  proposals  that  we 
understand  will  soon  be  offered  by  a  number 
of  Senators  to  strengthen  the  minimum  tax, 
limit  tax  shelters,  reduce  the  benefits  of 
DISC,  repeal  the  deferral  of  taxes  on  for- 
eign Income  of  V£.  corporations  iterating 
overseas,  and  reduce  the  foreign  tax  credit 
for  oil. 

Gardner   Ackley,  University  of  Michigan. 

Harvey  Brazer.  University  of  Michigan. 
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Berkeley. 
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Stanley  S.  Surrey,  Editors,  Jime  7,  1976. 
pp.  2-12] 

Tax  Beform  and  the  Economy 
A  major  impediment  to  tax  reform  has  al- 


ways been  the  fallacious  argument  that  the 
elimination   of   loopholes    in   the   tax   law 

would  reduce  employment,  investment,  or 
exports  and  would,  therefore,  hurt  the  econ- 
omy. This  year  is  no  exception.  Even  though 
It  Is  universally  acknowledged  that  the  tax 
structure  Is  urgently  in  need  of  repair,  bene- 
ficiaries of  the  tax  preferences — who  strongly 
resist  revision  at  any  time — are  now  argu- 
ing that  the  "feedback  effect"  of  tax  reform 
would  retard  economic  recovery.  Loophole 
closing  Is  self-defeating — according  to  this 
argument— and  must  be  resisted  In  the  in- 
terest of  protecting  Jobs  for  workers  as  well 
as  profits  for  business. 

THE    JOBS    AKCUMENT 

The  feedback  argument  cannot  be  used 
to  Justify  every  single  loophole  in  the  tax 
law.  It  is  a  wrong  argiunent  because  It  as- 
sumes that  the  federal  government  will  not 
adopt  the  overall  fiscal  and  monetary  poli- 
cies needed  to  keep  the  economic  recovery 
moving.  If  taxes  are  raised  and  nothing  else 
is  done,  unemployment  will  increase  and 
Investment  will  decline,  but  there  is  no 
reason  to  assume  that  nothing  else  will  be 
done.  Offsetting  tax  reductions  or  expendi- 
tvire  Increases  can  maintain  the  growth  of 
total  demand  in  the  economy  and  Insiire 
that  closing  of  tax  loopholes  will  not  cost 
Jobs. 

For  a  reason  not  explained  by  opponents  of 
tax  reform,  the  additional  tax  receipts  that 
would  be  obtained  through  tax  reform  are 
presumed  to  be  sterilized  and  the  government 
is  expected  to  sit  idly  by  as  the  fiscal  noose 
Is  tightened.  This  was  never  a  realistic  pos- 
sibility, and  it  is  Impossible  under  present 
congi-essional  budget  procedvires. 

This  year,  Congress  has  already  adopted 
the  first  concurrent  budget  resolution  which 
provides  for  levels  of  expenditures  and  tax 
receipts  that  are  consistent  with  continued 
growth  of  the  economy  at  satisfactory  rates 
through  fiscal  year  1977.  The  revenue  figure 
in  this  budget  resolution  envisages  a  $17.3 
billion  tax  reduction  in  overall  individual 
and  corporate  tax  liabilities.  The  revenue 
figure  also  assumes  through  reduction  In  net 
tax  expenditures  that  tax  reform  will  raise 
tax  collections  by  $2  billion.  If  this  $2  bU- 
llon  of  tax  reform  is  rejected,  the  deficit 
will  be  'ilgher  by  that  amount  and  the  fiscal 
stlmxilus  to  the  economy  will  be  Increased. 
It  may  be  that  more  fiscal  stimulus  would 
be  desirable  in  the  presently  foreseeable  cir- 
cumstances. But  opponents  of  tax  reform 
have  not  been  conspicuous  In  their  support 
of  a  larger  deficit,  nor  have  they  explained 
why  the  larger  deficit  should  be  generated  by 
saving  money  for  those  who  enjoy  tax  pref- 
erence. If  Jobs  creation  is  the  goal,  Indi- 
vidual income  tax  cuts  across  the  board  are 
superior  to  the  oontinxiatlon  of  the  special 
business  tax  preferences  involved  in  the 
above  $2  billion  figure,  because  the  indi- 
vidual income  tax  cuts  would  be  translated 
into  additional  spending  with  shorter  time 
lags  and  less  leakage  Into  savings.  Thus, 
equity  and  good  economics  would  be  better 
served  by  aUocatlng  the  $2  billion  to  those 
who  are  already  paying  their  fair  share  of 
taxes.  Essentially  this  is  what  the  budget 
resolution  does. 

Nor  is  there  any  reason  why  tax  reform 
should  be  limited  to  the  $2  billion  envisaged 
in  the  budget  resolution.  The  papers  in  this 
compendium  suggest  tax  revisions  that,  in 
the  aggregate,  could  raise  tax  receipts  by 
some  $6  billion  in  a  full  year.  But  clearly, 
rather  than  Just  raising  taxes,  the  addi- 
tional $4  billion  would  be  available  for  In- 
creasing urgently  needed  expenditures,  for 
tax  reduction,  or  for  a  combination  of  both. 
In  this  way,  the  proposed  deficit  would  re- 
main the  same  and  fiscal  stimulus  would 
also  be  unchanged.  The  econcoay  woxild,  in 
fact,  be  better  off  because  the  economic  dis- 
tortions created  by  the  loopholes  would  have 
been  removed. 


EXPORTS  AND  BALANCE  Or  PATMKRTS 

Somewhat  the  same  fallacious  aiguments 
as  "feedback  effects"  are  used  to  Justify  the 
tax  preferences  that  are  intended  to  promote 
exports  and  improve  the  balance  of  trade 
and  payments.  Eepeal  of  the  $1.5  bUlion  DISC 
provision,  it  Is  said,  would  force  our  exporters 
to  raise  their  prices,  weaken  their  competi- 
tive position,  lower  their  sales,  and  force 
them  to  cut  employment.  Again  this  argu- 
ment Is  valid  only  if  the  value  of  the  dollar 
remained  unchanged  as  a  resxat  of  the  re- 
duction In  exports. 

The  argument  that  tax  subsidies  help  the 
balance  of  payments  assumes  that  we  are  still 
living  m  a  world  of  fixed  exchange  rates.  In 
such  a  world,  tax  on  other  subsidies  for  ex- 
ports—if tolerated  by  other  countries— help 
to  malntatln  or  raise  the  value  of  the  dollar. 
With  the  exchange  rate  fixed  and  the  dollar 
overvalued  (as  it  was  before  1971),  it  might 
have  been  worthwhile  to  spend  $1.26  to  get 
a  dollar's  worth  of  foreign  exchange. 

However,  since  1971,  there  has  been  a  great 
change  In  the  International  monetary  system. 
The  dollar  was  devalued  In  December,  1D71, 
and  again  In  February,  1973.  Since  March 
1973,  the  dollar  and  most  other  strong  cur- 
rencies have  been  allowed  to  "float,"  i.e.,  ex- 
change rates  are  set  by  the  supply  and  de- 
mand for  the  various  currencies  and  not  by 
an  arbitrary  decision  of  each  government. 
Imbalances  in  the  U.S.  external  accounts  are 
now  adjusted  by  changes  In  the  exchange 
rates  of  the  dollar  with  other  currencies,  not 
by  large  currency  flows  under  the  previous 
system  of  fixed  exchange  rates.  As  a  resiut, 
the  U.S.  no  longer  has  a  chronic  balance  of 
payments  problem.  In  fact,  the  Commerce 
Department  is  not  pubUshing  the  surplus  or 
deficit  figure  for  the  balance  of  payments, 
bscause  It  has  no  economic  meaning. 

Thus,  in  today's  world,  there  is  no  reason 
to  spend  more  than  a  dollar  to  get  a  dollar's 
worth  of  foreign  exchange.  If  a  tax  subsidy 
helps  to  lower  export  prices — a  strong  as- 
sumpUon  to  begin  with— the  Increased  re- 
ceipts from  abroad  will  strengthen  the  dollar 
and  Increase  Its  price  In  terms  of  other  cur- 
rencies. This  will  make  U.S.  exports  of  goods 
and  services  more  expensive,  reduce  the  com- 
petlUveness  of  our  exporters,  and  reduce  the 
prices  of  our  Imports.  The  exchange  rate  of 
the  dollar  will  decline  to  its  old  level,  and 
the  effect  of  the  subsidy  wlU  be  nullified. 

It  follows  that  export  tax  subsidies  do  not 
have  a  lasting  effect  on  employment.  It  may 
be  that  Industries  that  are  the  direct  bene- 
ficiaries of  the  subsicUes  will  wind  up  with 
larger  output  and  more  eroploymer^t.  But, 
since  total  exports  wiU  be  the  same  after  the 
exchange  rates  have  adjusted  themselves,  ex- 
ports In  other  industries  wiU  decline  and  this 
will  force  them  to  reduce  output  and  employ- 
ment. The  net  effect  wUl  be  small,  but  the 
result  will  be  that  the  VS.  wiU  be  producing 
less  in  its  more  producUve  industries  and 
moi-e  in  its  less  productive  industries.  The  tax 
subsidy  is  thus  converted  into  lower  produc- 
tivity and  a  lower  standard  of  living  for  the 
nation  as  a  whole,  rather  than  increased  ex- 
ports and  higher  employment. 

INVESTMENT 

Tax  shelters  and  other  business  tax  con- 
cessions are  defended  as  essential  to  promote 
Investment.  Each  and  every  industry  or  ac- 
tivity that  benefits  from  a  tax  preference 
tells  Congress  that  the  repeal  of  the  prefer- 
ence will  have  dire  consequences  on  employ- 
ment and  Investment  in  Industry  or  activity. 
Again,  the  argument  would  have  some  merit 
if  the  tax  expenditures  were  to  be  repealed 
without  any  offsetting  direct  expenditure  or 
tax  changes.  In  practice,  the  funds  would  be 
used  for  other  purposes — either  through 
direct  expenditures  or  tax  reductions — and 
there  is  no  reason  why  total  employment  or 
Investment  should  be  affected. 

Thus,  narrow  tax  incentives  for  invest- 
ment do  little  to  increase  total  Investment. 
Instead,  they  direct  scarce  capital  from  effi- 
cient uses  to  less  efficient  uses.  Fiurthermore, 


June  Ik,  1976 


CCWGRESSIONAL  RECORD  — SENATE 


17973 


tax  shelter  deals  in  real  estate,  oil,  cattle, 
etc.  involve  substential  costs  paid  to  middle- 
men (i.e..  brokers,  .financial  operators  and 
lawyers)  who  spend  their  time  making  shel- 
ter arrangements  rather  than  in  more  pro- 
ductive activities.  To  the  extent  that  tax 
revision  wiU  help  allocate  capital  and  man- 
agerial ability  to  more  efficient  uses,  the 
nation  gets  the  same  benefit  as  If  it  were 
increasing  its  total  Investment.  In  this  par- 
ticular instance,  however,  it  achieves  the 
benefits  of  more  investment  without  sacri- 
ficing any  cvurent  consumption. 

The  problem  of  the  so-called  "capital 
shortage"  has  also  been  used  to  Justify  the 
present  inefficient  tax  shelters  and  other  In- 
vestment incentives.  The  fear  of  a  capital 
shortage  when  Industry  was  operating  at 
low  levels  of  capital  utilization  has  already 
been  shown  to  be  misplaced.  The  federal 
deficit,  which  was  supposed  to  be  crowding 
out  private  Investment,  has  helped  to  in- 
crease employment  and  incomes.  As  the  re- 
covery proceeds,  it  will  be  necessary  to  reduce 
the  deficit,  so  that  there  will  be  more  room 
for  private  investment.  But  this  is  a  prob- 
lem for  the  future,  not  for  the  next  year  or 
two. 

If  our  economic  policies  are  successful,  we 
will  have  to  face  the  question  of  whether 
there  will  be  enough  investment  to  produce 
the  goods  and  services  needed  to  reach  full 
employment.  That  problem  would  not  be 
handled  very  efficiently  either  by  keeping 
present  tax  loopholes  or  creating  new  ones. 
The  appropriate  policy  Is  to  move  toward  a 
surplus  in  the  federal  budget  and  pursue  as 
easy  a  monetary  policy  as  possible  so  as  to 
hold  down  interest  rates.  Investment  would 
be  allocated  In  accordance  with  the  dictates 
of  the  market,  rather  than  in  the  much  less 
efficient  manner  dictated  by  the  present  tax 
laws. 

CONCLXTSION 

Every  single  tax  preference  cannot  be  de- 
fended as  if  It  is  crucial  to  the  continuation 
of  the  current  economic  recovery  and  to  the 
maintenance  of  a  high  rate  of  economic 
growth  when  full  employment  is  reached. 
The  fallacy  in  this  argument  is  that  it  is 
only  a  partial  analysis.  It  assumes  that  the 
Increased  taxes  on  the  tax  sheltered  indus- 
tries will  not  be  offset  by  other  fiscal  changes. 
In  fact,  closing  loopholes  and  reducing  tax 
rates  on  the  general  taxpayer  (or  increasing 
federal  expenditures)  would  offset  any  de- 
pressing effect  of  the  tax  revision,  and  also 
help  to  Increase  the  efficiency  of  resource 
use  for  the  country  as  a  whole. 

Contrary  to  the  protests  of  all  the  special 
Interest  groups,  tax  reform  will  be  good  for 
the  economy,  for  employment,  for  invest- 
ment, and  for  foreign  trade.  It  will  also  help 
to  simplify  the  tax  laws  and  greatly  improve 
the  morale  of  the  average  taxpayer  who  has 
been  forced  to  pay  his  share  of  taxes,  and 
more,  while  others  have  been  able  to  live 
lavishly  in  the  tax-sheltered  world. 

The  "Jobs,  Investment,  and  the  Balance  of 
Payments"  Defense  Against  Tax  Beform 
Proposals 

JOBS 

The  current  rage  among  defenders  of  tax 
preferences  and  against  almost  any  tax  re- 
form proposal  Is  "feedback"  effects.  The  argu- 
ment made  under  this  defense  Is  that  elim- 
ination of  any  business-oriented  tax  prefer- 
ence will  reduce  employment  and  the  Gross 
National  Product.  Tax  reform  is  thus  self-t'e- 
f eating,  or  so  the  argument  goes.  But: 

If  you  Increase  taxes  and  do  nothing  else, 
unemployment  will  of  course  Increase  and 
Investment  wli:  decline.  There  Is  no  reason, 
however,  to  assume  that  nothing  else  is  done. 

Offsetting  tax  reductions  or  expenditure 
Increases  can  maintain  total  demand  in  the 
economy  and  Insure  that  the  ending  of  tax 
preferences  does  not  cost  Jobs. 


If  Jobs  creation  ia  the  goal,  Individual  tax 
cuts  across  the  board  are  superior  to  business 
tax  cute  because  the  individual  cuts  are 
translated  into  additional  spending  with 
shorter  time  lags  and  less  leakage  Into  sav- 
ings. 

Business  tax  preferences,  such  as  DISC, 
which  inefficiently  direct  resources  cannot  l>e 
Justified  by  their  employment  creating  ef- 
fects. 

One  should  beware  of  proposals  to  feed  the 
birds  by  first  feeding  the  horses.  Such  pro- 
posals are  usually  titled  towards  the  horses. 

INVESTMENT 

Business  tax  preferences,  such  as  tax 
shelters,  are  defended  on  the  ground  that 
their  elimination  would  reduce  investment. 
But: 

Narrow  tax  Incentives  for  Investment  do 
little  to  increase  total  Investment.  Instead, 
they  direct  scarce  capital  into  inefficient  uses. 

Tax  shelter  deals  in  real  estate,  oil,  cattle, 
etc.  Involve  the  obvious  leakage  of  "middle- 
men" costs  (i.e.,  the  costs  of  brokers,  financial 
operators,  lawyers) . 

To  the  extent  that  existing  capital  stock 
can  be  used  more  efficiently,  we  achieve  much 
the  same  result  from  such  more  efficient  use 
as  we  would  from  additional  investment.  It 
is  not  even  necessary  to  give  up  current  con- 
sumption to  get  this  beneficial  result. 

The  problem  of  getting  an  economy  to  full 
employment  should  be  separated  from  the 
problem  of  what  can  be  done  to  tilt  the  out- 
put mix  of  a  fully  employed  economy  to- 
wards Investment  Instead  of  consumption. 

The  combination  of  tight  fiscal  policy  (tax 
Increases  or  government  expenditure  de- 
creases) and  loose  monetary  policy  to  hold 
down  Interest  rates  can  be  more  effective  at 
increasing  Investment  than  tax  incentives 
directed  at  investment  or  savings. 
exports,  balance  or  trade,  and  balance  op 

PAYMENTS 

Proponents  of  business  tax  preferences 
often  assume  that  we  are  still  living  In  a 
world  of  fixed  exchange  rates.  Subsidies  for 
exports  are  Justified  a::  necessary  to  defend 
the  value  of  the  dollar: 

If  exchange  rates  are  fixed  and  the  dollar 
overvalued,  one  may  want  to  spend  $1.25  to 
get  a  dollar's  worth  of  foreign  exchange. 

In  such  a  world,  subsidies  for  exports  or 
duties  on  imports  can  be  Jiistified  on  the 
ground  that  they  are  necessary  to  defend  the 
dollar. 

However,  since  1971  the  international 
monetary  system  has  been  overhauled.  The 
dollar  was  devalued  in  December  1971  and 
again  In  February  1973.  Since  March  1973 
flexibility  in  exchange  rates  has  been  relied 
upon  to  adjust  any  Imbalance  In  our  ex- 
ternal accoxmts.  The  VS.  no  longer  has  a 
chronic  balance  of  payments  problem.  The 
Commerce  Department  in  fact  is  no  longer 
publishing  the  balance  of  payments  statistic. 

In  today's  world  there  is  no  reason  to  spend 
more  than  a  dollar  to  get  a  dollar's  worth  of 
foreign  exchange. 

Subsidies  for  exports  are  Inherently  less 
beneficial  to  the  American  economy  than  gen- 
eral tax  Incentives  because  a  major  portion 
of  the  benefits  of  those  subsidies  must  go  to 
foreign  consumers. 

Subsidies  which  Increase  exports  will  in- 
duce an  appreciation  of  the  dollar  relative 
to  other  currencies.  This  appreciation  will 
Increase  Imports  and  reduce  the  growth  of 
exports.  The  impact  on  the  balance  of  trade 
(exports  less  Imports)  Is  clearly  less  than 
the  Impact  on  exports  alone. 

Appreciation  of  the  dollar  induced  by  ex- 
port subsidies  will  also  affect  the  capital  ac- 
count. With  flexibility  in  exchange  rates, 
there  is  no  reason  to  believe  that  export 
subsidies  have  any  impact  on  the  overall 
balance  of  payments  (that  Is,  on  both  the 
trade  and  capital  accounts  taken  together). 


CIVIL  WAR  IN  LEBANON 


Mr.  ABODREZK.  Mr.  President,  I  ask 
unanimous  consent  to  print  a  statement 
in  the  Record  by  the  National  Associa- 
tion of  Arab  Americans  which  outlines 
that  organization's  position  on  the  tragic 
civil  war  in  Lebanon.  The  statement  re- 
flects a  desire  on  the  part  of  American 
Arabs  to  avoid  the  same  divisions  within 
that  community  which  have  created  the 
conflict  within  Lebanon  itself. 

There  being  no  objection,  the  State- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statembkt  on  Lebanon 

The  Executive  Committee  of  the  National 
Association  of  Arab  Americans  meeting  in 
Washington,  D.C..  on  June  9,  1976  issued  a 
imanlmous  statement  iirging  an  immediate 
cease-fire  in  Lebanon,  and  expressing  the 
hope  Uiat  the  formation  of  a  united  Arab 
force  vrtth  Syria  and  the  Palestine  Uberatlon 
Organization  Included,  would  bring  it  about 
and  would  safeguard  the  peace. 

N-AAA..  a  national  organization  of  Ameri- 
can citizens  of  Arabic  speaking  extraction,  is 
committed  to  American  Interests  and  the 
cause  of  Justice  and  peace,  and  believes  that 
these  vital  interests  are  best  served  by  the 
implementation  of  an  "evenhanded"  policy 
toward  all  the  countries  and  peoples  of  the 
Middle  East. 

On  the  Issues  of  Lebanon,  N.A.A_A.  has 
always  stood  for  the  Independence,  unity, 
and  Integrity  of  a  soverlgn  Lebanon,  has 
consistently  opposed  any  partition  of  Leba- 
non, and  has  repeatedly  called  for  the  ending 
of  hostilities  and  the  re-establlshment  of 
peace  and  co-existence  based  on  the  princi- 
ples of  democracy  and  brotherhood;  positions 
which  co-inclde  with  thoee  taken  by  the 
U.8.  Government.  NA.A.A.  also  has  vigor- 
ously sought  to  maintain  Arab  American 
unity  on  the  issue  of  Lebanon  and  has 
iirgently  appealed  to  the  American  govern- 
ment and  the  American  people  for  humani- 
tarian aid  to  the  people  of  Lebanon. 

NAJI.A.  views  the  tragedy  of  Lebanon  as 
related  in  large  part  to  the  faUure  of  the 
U.8.  Government  slnoe  1973  to  help  bring 
about  a  speedy.  Just  and  comprehensive  solu- 
tion to  the  chronic  Arab/Israeli  conflict,  and 
calls  upon  the  U.S.  Government  to  move 
swiftly  to  resolve  the  fundamental  conflict 
on  the  basis  of  United  Nations  Besolutions  to 
which  the  U.S.  is  committed. 


ANNIVERSARY   OP   THE   GREAT 
TRAGEDY  OP  THE  LALTIC  STATES 

Mr.  HUGH  SCOTT.  Mr.  President, 
June  14  and  15  of  this  year  commemo- 
rate the  35th  anniversary  of  a  time  of 
great  tragedy  and  despair  recalled  by  my 
many  Baltic-American  constituents. 
During  those  2  days,  many  thousands 
of  persons  from  Lithuania,  Latvia  and 
Estonia  were  arrested  and  deported  to 
Siberia. 

Nearly  123,000  persons  of  all  ages  were 
forcibly  taken  from  their  homes  and 
herded  into  crowded  cattle  cars  for  the 
long  journey  to  Siberia.  Manj'  did  not 
survive  that  journey  of  horror;  unknown 
numbers  of  the  weak,  the  elderly,  the  ill 
and  children  perished  from  lack  of  food 
and  water.  Of  those  who  did  survive, 
many  more  died  as  slave  laborers  or 
succumbed  to  cold,  starvation  or  disease. 

This  year,  1  million  Americans  of 
Baltic  descent  are  joining  in  the  sad 
commemoration  of  those  inhumanities 
of  1941.  As  a  cosponsor  of  the  Baltic 
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states  resolution.  Senate  Joint  Resolu- 
tion 319.  I  Join  them  in  their  hope  for 
peace  and  freedom  for  their  people  and 
assure  them  that  America,  the  land  of 
the  free,  will  never  forget  the  yearning 
for  freedom  among  those  many  peoples 
of  the  world  who  do  not  have  that  most 
precious  of  gifts. 


RETIRING  EDUCATOR  J.  O.  WILLIS 
HONORED 

Mr.  THURMOND.  Mr.  President,  the 
field  of  education  can  be  one  of  the  most 
rewarding  in  life  because  of  the  oppor- 
tunity it  provides  to  invest  time  and  tal- 
ent In  succeeding  generations.  In  my 
hometown  of  Aiken,  S.C.,  a  man  who  has 
proved  this  theory  time  and  again  for 
four  decades  has  retired  with  the  affec- 
tion and  esteem  of  everyone  whose  life 
he  has  touched. 

This  man,  J.  O.  Willis,  came  to  Aiken 
High  Echool  as  principal  29  years  ago 
and  served  with  distinction  in  that  ca- 
pacity until  this  month.  Even  before  be- 
ginning his  outstanding  tenxu^  at  Aiken, 
Bir.  Willis  had  already  established  an  en- 
viable record  for  11  years  as  principal 
of  Bishopville  High  School  in  Bishopvllle, 
S.C..  and  as  a  teacher  at  Pinewood  High 
School  near  Sumter,  S.C. 

Mr.  President,  the  thousands  of  young 
people  who  have  benefited  by  his  guid- 
ance can  attest  to  the  wisdom  of  his 
academic  and  administrative  directions. 
Throughout  the  Aiken  area  today  and. 
Indeed,  across  the  l£ind  are  people  whose 
early  Uves  were  enriched  by  the  generous 
influences  of  this  dedicated  man.  As  a 
restilt,  the  subsequent  contributions  to 
society  made  by  all  of  these  former  stu- 
dents serve  to  improve  the  qucility  of 
life  for  everyone. 

Mr.  Willis  has  never  lost  the  essential 
trait  of  communication  with  the  young- 
er generations.  As  a  school  administra- 
tor and  executive  this  has  been  invalu- 
able. While  steering  his  school  and  its 
students  through  the  years  of  their  sec- 
ondary education,  he  has  demonstrated 
consistently  the  value  of  his  counsel  and 
the  confidence  of  his  friendship. 

Students  who  have  trod  the  halls  of 
Aiken  High,  as  well  as  those  of  the  other 
commimities  where  he  served,  know  him 
as  a  man  of  both  vision  and  accomplish- 
ment. Furthermore,  his  respect  and  high 
regard  for  the  students  in  his  charge 
have  been  reciprocated  in  full  measure. 
Perhaps,  the  best  example  of  this  mutual 
esteem  between  principal  and  pupil  was 
demonstrated  recently  when  a  large 
group  of  current  Aiken  High  students 
gave  a  farewell  party  for  their  departing 
leader.  The  expression  of  genuine  fond- 
ness at  that  occasion  left  no  doubt  of  the 
good  feeling  between  J.  O.  Willis  and  the 
students  whom  he  has  led  and  served  so 
well. 

Although  his  rapport  with  the  students 
was  unquestioned,  Mr.  Willis  also  main- 
tained a  complete  contact  and  support 
from  the  entire  community.  In  addition 
to  the  education  of  the  yoimg,  his  in- 
terests run  deep  in  the  activities  of  those 
around  him.  As  a  devoted  member  of  St. 
John's  United  Methodist  Church  in 
Aiken,  he  has  combined  his  faith  with 


his  educational  talents  by  teaching  a 
Sunday  School  class.  Additionally,  he 
applied  his  administrative  abilities  to 
his  church  by  serving  on  the  Official 
Board  at  St.  John's. 

Mr.  Willis  served  as  principal  at  Aiken 
High  during  a  period  of  thorough  tran- 
sition. When  he  came  to  that  post,  Aiken 
was  a  quiet  community,  much  as  it  had 
been  for  many  years.  Shortly  afterward, 
the  nearby  development  of  the  Savannah 
River  Plant  of  the  Atomic  Energy  Com- 
mission brought  a  substantial  population 
growth  and  an  infusion  of  ectmomic 
growth.  Later,  he  guided  the  school 
through  the  changing  conditions  of  ra- 
cial integration  and  the  resulting  reas- 
signment of  pupils.  His  handling  of  all 
these  changes  was  accomplished  with 
skill  while  maintaining  the  steady  prog- 
ress of  this  fine  school.  Today,  in  recog- 
nition of  the  invaluable  services  he  ren- 
dered, a  wing  of  Aiken  High  School  bears 
the  name  of  this  man  who  guided  the 
school  for  nearly  30  years. 

Needless  to  say.  Mr.  President,  the 
graduates  of  Aiken  High  have  reaped  the 
greatest  rewards  of  Mr.  Willis'  years  of 
service.  Yet  as  ripples  from  a  pebble  skim 
the  surface  of  a  pond,  the  good  works  of 
a  good  man  go  far  beyond  his  reach.  So 
it  has  been  with  J.  O.  Willis  and  his  life's 
work. 

Mr.  President,  at  the  time  of  Mr.  Wil- 
lis' retirement  a  nimiber  of  articles  and 
editorials  about  his  life  and  career  ap- 
peared in  newspapers  of  the  area.  I  ask 
unanimous  consent  that  five  such  repre- 
sentative accoimts  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  tlie  Augusta  (Ga.)  Chronicle, 

May  18,  1976] 

Youth  Grottp  Hoitors  Ancsir 

CoTTNTT  Educator 

(By  Kay  Lawrence) 

Aiken. — J.  O.  Willis,  long  time  principal  of 
Aiken  High  School,  learned  of  the  warm  re- 
gard his  students  feel  for  him  In  a  surprise 
ceremony  here  Monday  night. 

Lured  to  a  gathering  at  Ramada  Inn — an- 
nounced as  a  meeting  to  honor  teachers- 
he  was  confronted  by  about  ISO  students 
along  with  faculty  members  who  had  worked 
with  him  through  the  years. 

The  young  program  chairman,  Donnie  Sim- 
mons, presented  him  with  a  bronze  plaque 
in  appreciation  for  his  constant  interest  and 
concern  for  those  under  his  supervision. 

Aiken  Junior  Miss,  Susan  New,  came  forUi 
with  a  beautifully  decorated  cake.  Simmons 
warned  the  principal,  'She  baked  it  herself— 
but  I  wouldn't  worry." 

Student  Body  president,  Kathy  Wcoley. 
described  Aiken  High  as  "one  of  the  luckiest 
schools  In  the  state — to  have  a  principal 
sensitive  to  the  needs  of  students. 

Also  participating  In  the  program  were  Dis- 
trict Superintendent  Ted  Willis  and  Area  Su- 
perintendent P.  E.  Beasley.  Willis,  who  laugh- 
ingly assured  the  audience  he  was  not  re- 
lated to  the  principal,  said  he  was  a  man 
"who  Is  constantly  seeking  ways  to  better 
prepare  young  people  for  the  future." 

Topping  off  the  program,  young  Simmons 
led  a  chorus  of  about  25  high  school  girls 
in  popular  and  patriotic  songs  "We've  been 
practicing  daUy  with  Mr.  Willis'  permission." 
he  told  the  audience.  "He  thought  it  was  a 
performance  for  the  nursing  home." 

The   tribute   was    totally   unexpected   by 


Willis.  He  had  been  asked  by  students  to  par- 
ticipate in  "Educator  Appreciation  Night," 
knowing  only  that  a  number  of  teachers  in 
the  county  had  been  involved. 

Plans  were  formulated  by  the  Key  Club,  a 
youth  organization  affiliated  with  Kiwanls. 
Generously  the  young  men  invited  "aU  the 
students  who  wanted  to  come"  and  extended 
the  Invitation  to  teachers  who  had  worked 
with   the  principal. 

The  group,  which  has  confidently  tackled 
other  large-scale  projects,  picked  up  the  tab 
for  dessert  and  coffee  for  all  the  guests. 

WUlis,  a  native  of  McCormlck.  S.C,  began 
his  career  as  a  teacher  and  coach  in  Sum- 
ter County,  and  came  to  Aiken  High  as  prin- 
cipal in  1947.  Over  27  years  he  has  seen  en- 
rollment grow  from  about  300  to  the  present 
2,761  who  attend  classes  on  two  campuses. 

During  the  years  the  kindly,  soft-spoken 
man  has  weathered  the  influx  of  the  Sa- 
vannah River  Plant,  with  thousands  of  new 
families  taxing  the  educational  faclUtles  and 
the  total  integration  of  schools  with  its  many 
adjustments. 

He  is  a  past  head  of  the  Aiken  County 
Education  Association  of  the  High  School 
League,  and  currently  is  on  the  State  Execu- 
tive Commission  of  Secondary  Schools.  He 
has  also  served  on  the  High  School  Standards 
Committee. 

About  four  years  ago  he  was  named  as 
"Outstanding  Educator"  by  Leaders  of  Amer- 
ican Secondary  Education,  and  is  listed  in 
"Who's  Who  in  American  Education." 

(From  the  Aiken   (S.C.)   Standard.  May  19, 
1976J 

FRrsNos,  Former  Students  Honor  Retiring 
Priwcipai. 

A  retirement  dinner  at  the  Owens-Corning 
Clubhouse  last  night  honored  J.  O.  WUlls.  re- 
tiring principal  of  Aiken  High  School. 

The  dinner  was  sponsored  by  the  faculty 
and  was  attended  by  more  than  200  former 
student  councU  presidents,  former  senior 
class  presidents,  fellow  educators  tmd  persons 
from  the  community. 

B.  Henderson  Johnson,  Jr.,  Chairman  (rf 
the  Aiken  Advisory  Council,  announced  that 
the  new  vocational  wing  at  Aiken  High  will 
be  named  the  J.  O.  WlUls  Vocational  Wing,  an 
action  presented  by  the  councQ  and  approved 
by  the  County  Board  of  Education. 

Margaret  Cato,  an  AHS  teacher,  presented 
contributions  to  be  used  to  honor  Mr.  WUlls. 
The  contributions  were  made  by  former  stu- 
dent councU  or  senior  class  presidents  who 
were  unable  to  attend  the  dinner  and  will  be 
used  to  start  a  J.  O.  Willis  Scholarship  Fund. 

WllUs  is  a  native  of  Mccormick  and  at- 
tended public  schools  there.  He  received  his 
bachelor's  and  master's  degrees  from  the  Uni- 
versity of  South  Carolina  and  did  further 
graduate  work  at  Duke  University. 

For  the  past  40  years,  Willis  has  worked  In 
education.  The  past  29  years  have  been  spent 
as  principal  of  Aiken  High,  but  he  has  been 
principal  of  Bishopville  High  School  and  a 
teacher  at  Pinewood  High  School  In  Sumter. 

He  has  served  as  officer  of  many  local  and 
state  education  societies  and  in  1969  was 
listed  In  "Who's  Who".  In  1971,  he  was  se- 
lected to  appear  in  the  edition  of  "Leaders  of 
American  Secondary  Mucatlon"  and  has  been 
listed  In  "VIHio's  Who  In  American  Educa- 
tion." 

Besides  his  work  In  education,  WUlls  has 
been  active  in  many  other  organizations.  He 
is  a  charter  member  of  the  BlshopvUle  Ki- 
wanls Club.  WUlls  is  also  a  member  and  Sun- 
day Sc3iool  teacher  of  St.  John's  United 
Methodist  Church  and  Is  a  member  of  the 
church's  Official  Board. 

WUUs  Is  married  to  the  former  Jennie  Lee 
Stack  of  Sumter.  They  have  a  son,  James  O. 
WUUs  Jr.,  of  Boston,  Mass..  a  daughter.  Mrs. 
Fred  WUUams  of  North  Augusta  and  two 
grandsons. 
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(From  the  Augusta  (G*.)  Chronicle,  May  19. 
19781 

Wnxis  Is  HoKoaxD  bt  Aikxn  Facui-tt 
(By  Becky  HenahMT) 

AiKEH.— The  Aiken  High  School  Faculty 
honored  retiring  principal  J.  O.  WUlia  Tues- 
day mght  with  a  dinner  laced  with  both 
<=entiment  and  humor  that  included  salutes 
from  feUow  educators,  former  students  and 
citizens  of  the  community. 

More  than  200  persons  gathered  at  Owens- 
Corning  Clubhouse  for  the  event  which 
marked  the  completion  of  40  years  of  serv- 
ice in  education— and  29  of  those  years  c.s 
principal  of  Aiken  High  School. 

Three  of  the  foiu:  superintendents  WiUis 
has  worked  under  were  on  hand  for  the  oc- 
casion. They  are  A.  J.  Tiu-land,  P.  E.  Beasley 
and  Dr.  Beecher  Morton.  L.  K.  Hagood  sent 
regrets  that  he  was  unable  to  attend. 

Also  present  were  a  number  of  former 
student  councU  presidents  including  James 
Kitctdngs,  Aiken  High's  first  student  coim- 
cU  president,  and  Robert  M.  Cook,  the  1948 
student  officer  who  told  an  anecdote  about 
WlUls's  connection  with  the  birth  of  the 
school's  Hornet  symbol  and  the  first  school 
annual. 

Frank  Galardi.  saluting  WiUis  in  l>ehaU 
of  the  community  told  the  retiring  educator, 
"you  have  made  an  indelible  mark  on  hun- 
dreds of  young  people — this  Is  your  real 
reward." 

Galardi,  a  past  president  of  American  le- 
gion Post  25  presented  WiUls  with  state  and 
local  Legion  citations,  certificates  and  a 
medal  in  recognition  of  "outstanding  cit- 
izenship and  service." 

Later,  in  an  acceptance  speech  WUlls 
launched  into  a  hiunorous  account  of  "the 
agony  and  ecstasy  of  retirement"  and  then, 
becoming  serious,  said: 

"I've  bad  the  opportunity  to  work  with 
the  finest  people  you  can  find  anywhere. 
Anyone  who  Is  not  a  teacher  has  missed 
something  because  to  share  in  the  lives  of 
young  people  is  the  most  rewarding  thing 
that  can  come  to  anyone." 

Ted  B.  WiUis,  director  superintendent, 
saluted  WllUs  on  behalf  of  feUow  educators 
with  many  comments  he  had  gathered  from 
teachers,  administrators,  students  and  oth- 
er school  personnel  citing  him  for  "fairness 
to  students  and  teachers"  and  for  carrying 
out  his  duties  in  a  manner  "truly  profes- 
sional." 

B.  Henderson  Johnson  Jr.,  chairman  of 
the  Aiken  Area  Advisory  Council,  announced 
that  the  new  vocational  wing  would  be 
named  the  J.  C.  WlUls  Vocational  Wing 
In  honor  of  the  retiring  educator. 

A  J.  O.  WUlls  Scholarship  fund  was  an- 
nounced by  Margaret  Cato,  teacher  at  Aiken 
High  School.  Miss  Cato  said  former  stu- 
dent council  presidents  and  senior  class 
presidents,  now  located  too  far  away  to  at- 
tend the  dinner  had  sent  contributions 
which  will  be  used  to  start  the  fund. 

Miss  Cato  said  contributions  to  the  new 
scholarship  fund  may  be  sent  to  Aiken 
High  School. 

Winis  began  his  teaching  career  as  princi- 
pal of  Pinewood  High  School  in  Sumter,  S.C. 
Prior  to  coming  to  Aiken  in  1947,  he  had 
served  as  principal  of  BlshopvlUe  High 
School  for  five  years. 

A  native  of  McCormlck,  S.C,  he  received 
his  AB  and  MA  degrees  from  the  University 
of  South  Carolina.  While  attending  USC, 
he  was  awarded  the  Snowden  Scholarship 
Award  and  was  on  the  Dean's  Honor  List. 
He  did  further  graduate  work  at  Duke  Uni- 
versity. 

Willis  guided  'Aiken  High  School  through 
the  transitional  years  of  integration  when 
the  school  campus  was  divided  and  paired 
with  Schofleld  Campus.  For  many  years  Aiken 
High  held  a  position  of  state-wide  superiority 
in  academic  achievement,  averaging  from 
eight  to  12  National  Merit  Finalists  each  year. 


imills  and  hlB  wife.  Jennie  Lee,  have  a 
son  who  resides  In  Boston,  Mass.,  and  a 
daughter  who  Uvea  In  North  Augsuta.  They 
have  two  grandsons. 

Special  entertatnment  for  the  program 
was  provided  by  Jane  Duckett,  a  fMmer  Aik- 
en High  student  and  now  a  teacher,  who 
sang  "Thanks  t<x  the  Memories."  Nan  Jones 
played  a  medley  of  piano  selections. 

[From  the  Augusta   (Oa.)    Herald,  May  19. 
1976] 

Educators  Salutb  Retibino  Pbincipai. 
(By  Becky  Henshaw) 

Aiken — ^The  new  vocational  wing  at  Aiken 
High  School  wiU  be  named  for  J.  O.  WllUs, 
retiring  principal.  It  was  announced  at  a 
retirement  dinner  in  his  honor  Tuesday 
night. 

WUlls  who  has  been  principal  at  Aiken 
High  for  29  of  his  40  years  spent  In  the 
service  of  education,  was  saluted  by  more 
than  200  feUow  educators,  former  students 
and  community  citizens  at  the  event  ar- 
ranged by  the  Aiken  High  School  faculty. 

Margaret  Cato,  a  teacher  at  Aiken  High 
School  announced  a  J.  O.  Willis  scholarship 
fund  had  been  started  with  contributions 
sent  by  former  student  school  officers  who 
were  not  able  to  attend. 

B.  Henderson  Johnson,  chairman  of  the 
Aiken  Area  Advisory  Council,  said  the  nam- 
ing of  the  vocational  wing  would  be  a 
"Uvlng  tribute"  to  WiUis  who  had  helped 
"make  Aiken  High  one  of  the  best  sec- 
ondary schools  in  the  southeast." 

Frank  Galardi  a  past  president  of  Ameri- 
can Legion  Post  26.  presented  the  retiring 
educator  with  state  and  local  legion  citations 
certificates  and  a  citizenship  medaL  He  cited 
WlUls  for  "molding  a  lot  of  young  pe(^le." 

The  sentimental  sendoff  by  the  faculty 
was  punctuated  with  moments  of  high  humor 
and  WUlis  delighted  those  in  attendance  with 
anecdotes  about  "the  agony  and  eostacy  of 
retirement,"  including  his  overhearing  one 
teacher  say  as  she  passed  him  in  the  haU 
before  the  dinner — "My,  he  certainly  looks 
natural,  doesn't  he?" 

Concerning  his  long  career.  WiUis  said: 
"I've  had  the  opportunity  to  work  with  the 
finest  people  you  can  find  anywhere.  Anyone 
who  Is  not  a  teacher  has  missed  something, 
because  to  share  in  the  lives  of  young  people 
is  the  most  rewarding  thing  that  can  come 
to  anyone." 

Faculty  member  Bertha  WiUlama  an- 
nounced that  the  faculty  was  presenting  WU- 
lis and  Mrs.  WiUls  with  a  wrought  Iron 
patio  set  and  Ben  Talbert,  president  of  the 
student  council  said  a  greenhouse  complete 
with  heater  would  be  delivered  as  a  gift  from 
the  student  body. 

Three  of  the  four  superintendents  WiUls 
has  worked  under  attended  the  dinner.  They 
were  A.  J.  Rutland,  P.  E.  Beasley  and  Dr. 
Beecher  Morton.  L.  K.  Hagood  sent  regrets 
that  he  was  unable  to  attend. 

Also  present  were  a  number  of  former  stu- 
dent council  presidents  and  former  students. 

[From  the  Aiken  (S.C.)  Standard,  AprU  26, 
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A  Witness  to  Drastic  Changes 

Several  student  generations  In  Aiken  have 
come  to  know  the  influences  on  their  lives 
from  acquaintance  with  J.  O.  WUlls,  who  soon 
will  retire  after  40  years  as  a  teacher  and 
school  administrator. 

Nearly  three  decades  of  bis  life  have  been 
devoted  to  various  school  assignments  in 
Aiken.  After  receiving  his  coUege  degree  In 
1936,  he  began  his  career  In  education  in 
Sumter  County.  Next  he  went  to  BlshopvUle 
High  School.  He  came  to  Aiken  on  July  1, 
19-17,  Just  In  time  to  experience  the  relative 
tranquiUty  of  small  town  life  before  change 
hit  Aiken  like  an  explosion — an  explosion  of 
population,  and  an  explosion  of  new  proce- 


dures in  Just  about  every  phase  at  Ute.  Hard- 
ly had  the  community  and  the  i^nohi  ad- 
justed, than  new  and  even  moc*  dzastle 
cbangea,  brought  about  by  Integratian.  were 
to  begin. 

Mr.  WUlls  has  experienced,  has  been  part 
of.  one  of  the  most  tumultuous  eras  of 
Aiken's  history. 

FoUowing  retirement,  be  plans  to  continue 
Uvlng  here.  We  join  his  numerous  friends 
in  wishing  h«'Tn  a  happy  and  rewarding  life. 


BASIN  CHTKF  LAUDS  DAM  BILL 

Mr.  MONDALE.  Mr.  President,  this 
morning's  St.  Paul  Pioneer  Press  con- 
tained an  article  by  Virginia  Rybin  con- 
cerning my  proposal  for  replacement  of 
outmoded  facilities  at  lock  and  dam  26. 
Entitle  "Basin  Chief  Lauds  Mondale 
Dam  Bill,"  the  article  discusses  the  re- 
action of  the  chairman  of  the  Upper 
Mississippi  River  Basin  Commission  to 
congressional  proposals  concerning 
management  of  the  river  system. 

The  Commission  includes  representa- 
tives of  the  States  as  well  as  all  of  the 
Federal  agencies  that  have  direct  juris- 
dictional responsibilities  affecting  the 
Mississippi  River.  It  helps  to  coordinate 
;?overnmental  polices  and  planning  for 
the  river  basin  area. 

The  importance  of  the  decision  con- 
cerning lock  and  dam  26  to  the  Upper 
Mississippi  River  Basin  cannot  be  over- 
estimated. Since  the  Senate  Public 
Works  Committee  will  soon  be  holding 
public  hearings  on  this  question  I  be- 
lieve it  would  be  useful  for  my  colleagues 
to  review  the  remarks  of  the  Commis- 
sioner. 

Mr.  President,  I  ask  unanimous  con- 
sent ttiat  the  f uU  text  of  the  article  from 
the  St.  Paul  Pioneer  Press  be  printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Basin  Ckief  Lauds  Mondaue  Dam  Bnx 
(By  Virginia  Rybln) 

The  chairman  of  the  Upper  IiOsslsslppt 
River  Basin  Commission  has  praised  Sen. 
Walter  Mondale's  biU  authorialng  construc- 
tion of  a  new  lock  and  dam  on  the  Mis- 
sissippi River  at  Alton,  m. 

George  Grlebe,  now  declined  to  make  a  di- 
rect endorsement  of  the  proposal  by  the 
Minnesota  Democrat  over  the  bill  backed 
by  Sen.  Gaylord  Nelson,  D-Wls.  The  Ndson 
bUI  is  more  palatable  to  environmentalists. 

Grtebenow,  whose  federal  agency  conduct- 
ed hearings  on  the  prc^osal  to  replace  Lock 
and  Dam  26  at  Alton,  commented  on  the  two 
blUs  during  a  press  conference  at  Fort  SneU- 
Ing. 

He  said  the  Mondale  bUl  has  merit  and 
is  specific.  Elaborating  on  his  remarks  fol- 
lowing the  press  conference,  he  said  it  rec- 
ognizes the  permanent  need  for  a  navigation 
channel  along  the  river  and  aUows  for  fimd- 
ing  of  environmentally  advantageous  pro- 
grams. 

The  U.S.  Army  Corps  of  Engineers  and  the 
states  along  the  river,  agree  that  something 
has  to  be  done  to  replace  the  antiquated 
locks  at  Alton.  Grlebenow  added.  The  pres- 
ent 38-year-old  locks  often  result  in  long 
waits  by  barge  traffic. 

The  corps  proposal  to  replace  the  locks 
has  resiUted  in  lawsuits  by  environmental- 
ists and  railroads.  While  the  rallixtads  op- 
pose the  aid  to  their  competition  in  the 
river  traffic  Industry,  the  environmentalists 
view  the  plan  as  a  step  toward  a  channel 
dc2per  than  the  current  nine  feet,  and  in- 
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crMsed  eommerdal  traffic  on  tbe  river  to 
the  detrtment  of  recreational  uses  and  wild- 
life babltat. 

The  Nelson  bill  would  rehabilitate  tbe 
present  locks,  rather  than  build  a  new  one 
as  Mondale  proposes.  It  calls  for  extensive 
environmental  monitoring  before  construc- 
tion. 

Griebenow  said  the  Mondale  bill  deals  iu 
speclflos  with  environmental  questions  while 
work  Is  being  done,  and  the  NeUon  bill  calls 
for  further  studies. 

He  said  both  bills  prohibit  deepening  of 
the  channel  to  12  feet  as  feared  by  environ- 
mentalists. Opponents  say  the  Mondale  bill 
is  what  the  Corps  and  the  barge  interests 
want,  and  they  fear  it  will  be  the  first  step 
toward  Increased  river  traffic. 

A  majcH:  pxirpose  of  the  press  conference 
was  to  annouce  the  availability  of  a  book 
containing  the  proceedings  of  the  commis- 
sion's hearing  at  La  Crosse,  Wis.,  and  8t. 
Paul  on  the  Alton  replacement  proposal. 
Copies  of  the  bulletin  can  be  obtained  from 
the  commtsslon  at  Port  Snelling. 


A  NEW  APPROACH  TO  TAX  REFORM 

Mr.  BROOKE.  Mr.  President,  over  the 
last  few  years  there  has  been  a  good  deal 
of  talk  about  "tax  reform"  and  It  seems 
that  every  year  legislation  which  is  char- 
acterized as  "reform"  legislation  is  pro- 
posed either  by  the  administration  or 
Members  of  Congress. 

Of  course,  any  talk  about  tax  reform 
presumes  an  underlying  conception  of 
the  proper  distribution  of  the  burden  of 
paying  for  the  cost  of  Government.  Dr. 
Martin  S.  Feldstein  of  Harvard  Univer- 
sity has  written  a  thoughtful  article 
which  provides  an  interesting  theoretical 
framework  on  which  to  build  a  tax  re- 
form program,  and  I  think  that  his  ideas 
deserve  consideration.  I  ask  unanimous 
consent  that  Dr.  Feldstein's  article  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BROOKE.  Mr.  President,  what  Dr. 
Feldstein  proposes  is  a  rethinking  of  the 
purpose  and  method  of  taxation.  Obvi- 
ously, any  decision  to  embark  on  the 
course  suggested  by  Feldstein  would  re- 
quire considerable  discussion  and  educa- 
tion of  the  public.  However,  as  the  Sen- 
ate proceeds  to  the  consideration  of  an- 
other tax  bill,  with  the  attendant  dead- 
line pressures  which  usually  accompany 
such  legislation,  it  might  be  worthwhile 
to  pause  to  reconsider  the  underlying 
economic  theory  of  our  tax  system.  I 
commend  Dr.  Feldstein's  article  to  my 
colleagues  for  their  consideration. 

ExHiarr  1 


A  New  Route  to  Reform: 

CONSTTICPnON 


Taxing 


(By  Martin  8.  Feldstein) 
Despite  the  continual  effort  of  tax  re- 
formers for  more  than  two  decades,  our  In- 
come tax  law  still  permits  some  of  those  who 
enjoy  the  most  affluent  consumption  to  pay 
little  or  no  tax.  Through  capital  gains,  tax 
exempt  municipal  bond  Interest  and  "paper" 
losses  on  tax  shelter  activities,  the  rich  are 
able  to  reduce  their  taxable  income  and  in- 
crease their  personal  consumption.  And  the 
Inequities  of  our  current  tax  system  will  con- 
tinue until  the  goal  of  tax  reform  is  rede- 
fined. 

A  growing  number  of  economists  now  favor 
substituting  a  progressive  tax  on  personal 
consumption  for  the  current  Income  tax.  AI- 


thought  such  a  change  would  bave  little 

effect  on  taxes  paid  by  most  families,  it  would 
force  all  of  those  who  enjoy  a  high  standard 
of  consiunptlon  to  pay  their  fair  share  of 
taxes.  It  would  also  eliminate  many  anoma- 
lies in  the  current  tax  law  while  encouraging 
certain  forms  of  saving.  Moreover,  adminis- 
tering a  progressive  consumption  tax  such  as 
the  one  described  below  wotild  be  easier  than 
operating  our  cvuTcnt  Income  tax.  While  the 
switch  to  tax  cons\unptlon  would  not  be 
without  problems,  it  is  time  to  refocus  the 
energies  of  tax  reform  on  this  new  goal. 

When  the  basic  structure  of  our  cuvre;it 
Income  tax  law  was  designed  more  than  60 
years  ago,  it  was  Intended  to  raise  a  very  lim- 
ited amount  of  revenue.  The  mp.xlmtim  rate 
of  tax  w.<is  seven  percent  and  was  applicable 
only  to  very  high  Incomes.  With  such  low 
rates  there  was  little  incentive  to  rearrange 
income  in  order  to  reduce  taxes  and  little 
scope  for  serious  inequities.  Even  during  the 
decade  before  World  War  II  only  about  four 
percent  of  families  paid  any  Income  tax  at  all 
and  the  median  ta^  rate  for  these  high  in- 
come families  was  less  than  five  percentT 
Today  nearly  500,000  taxpayers  pay  marginal 
tax  rates  of  50  percent  or  more.  These  high 
r.ites  are  Incentive  enough  for  people  to 
manipulate  economic  activities  in  order  to 
substitute  untaxed  Income  for  taxed  income 
and  thus  give  rise  to  inequities. 

The  basic  problems  with  tbe  current  tax 
system  arise  in  the  taxation  of  capital  Income 
and  in  the  treatment  of  capital  gains  is  the 
most  important  way  in  which  tax  law  reduces 
the  obligation  of  the  wealthy.  When  stocks  or 
other  assets  are  sold,  the  gain  is  taxed  at  half 
of  the  usual  tax  rate  or  less.  Anyone  who  fi- 
nances his  consumption  primarily  by  selling 
assets,  as  many  of  the  rich  do,  will  pay  much 
lower  taxes  than  someone  who  finances  that 
same  standard  of  living  out  of  ordinary  in- 
come. The  low  rate  of  tax  on  capital  gains  is 
only  part  of  the  favorable  treatment  of  cap- 
ital gains.  Because  no  tax  Is  due  on  an  appre- 
ciating stock  or  other  asset  until  it  is  sold, 
the  wealthy  pay  no  tax  on  this  form  of  sav- 
ing. In  contrast,  those  whose  income  consists 
only  of  wages  or  salary  save  out  of  after-tax 
dollars  (except  for  limited  employer  pension 
contributions)  and  pay  tax  on  each  year's  in- 
terest. The  deferral  of  the  tax  on  capital 
gains  until  the  asset  is  sold  substantially 
raises  the  net  rate  of  return  that  asset  hold- 
ers can  earn.  It  has  been  estimated  that  de- 
ferral reduces  the  effective  tax  rate  on  capital 
gains  to  less  than  10  percent. 

The  tax  virtse  investor  can  do  even  better  by 
borrowing  to  finance  his  consumption  while 
holding  appreciating  assets  with  which  ulti- 
mately to  repay  the  debt.  The  Interest  that 
he  pays  is  a  tax  deduction  that  immediately 
reduces  the  tax  that  he  must  pay  on  his  other 
income.  In  contrast,  the  taxes  on  his  capital 
gains  are  due  only  when  the  assets  are  sold: 
Moreover,  no  tax  Is  due  on  any  gain  if  the  in- 
dividual dies  before  selling  the  asset.  If  his 
estate  sells  the  asset  and  pays  his  debt,  the 
Individual  and  his  estate  completely  escape 
all  tax  on  the  consumption  that  he  enjoyed. 
An  example  will  show  how  the  powerful 
subsidy  of  leveraged  investment  works  iu 
practice.  Consider  a  man  with  a  $50,000 
salary,  common  stock  worth  $500,000  and  a 
bank  loan  of  $200,000  secxured  by  the  stock. 
The  stock  will  produce  dividends  of  about 
$20,000,  approximately  equal  to  the  Interest 
on  the  loan;  as  a  result,  there  is  no  tax  on 
the  dividends.  Although  the  change  in  share 
prices  varies  from  year  to  year,  the  average 
experience  of  the  past  25  years  suggests  a 
gain  of  6  percent  or  $25,000  on  his  $500,000  of 
stock.  No  tax  is  due  on  this  gain  unless  the 
shares  are  sold.  By  borrowing  an  additional 
$25,000  from  the  bank,  the  individual  can 
consume  his  gains  without  any  increase  In 
tax. 

Real  estate  investments  are  another  impor- 
tant device  for  financing  consumption  with- 
ox't  paying  tax.  In  a  typical  real  estate  In- 


vestment, the  accounting  depreciation  allows 
the  investor  to  receive  his  net  rental  income 
imtaxed  and  to  offset  some  of  the  tax  liability 
on  his  other  income.  This  accounting  de- 
preciation Is  allowed  as  a  tax  deduction  even 
If  the  property  is  actually  increasing  In  value. 
When  and  if  the  property  is  sold,  the  capital 
gain  is  taxed  at  a  favorable  low  rate.  And 
the  investor  can  avoid  even  this  tax  by  re- 
financing bis  mortgage  instead  of  selling  his 
property. 

This  combination  of  borrowing,  artificial 
ar-counting  losses  and  untaxed  capital  ap- 
preciation is  the  common  feature  of  tax  shel- 
ls rs  In  such  diverse  activities  as  oil  drilling, 
citile  feeding  and  low- income  housing.  In 
every  case,  the  investor  seeks  to  reduce  his 
total  tax  bill  and  increase  his  own  consump- 
tion. 

Why  have  obviously  unfair  features  of  our 
tax  system  been  allowed  to  persist?  Certainly 
not  because  tax  reformers  have  failed  to  make 
Congress  aware  of  them.  Inequities  survive 
in  part  because  it  is  difficult.  If  not  Impos- 
sible, to  eliminate  them  within  the  frame- 
work of  our  current  Income  tax  without  at 
the  same  time  creating  new  and  equally  se- 
rious problems.  For  example  the  low  rate  of 
tax  ou  capital  gains  is  retained  because  it 
provides  an  Incentive  to  socially  productive 
portfolio  Investment,  because  It  is  at  least 
a  crude  adjustment  for  inflation,  and  because 
the  proceeds  of  such  sales  are  generally  re- 
invested. The  deferred  taxation  on  capital 
gains  until  assets  are  sold  is  required  by  the 
practical  difficulty  of  revaluing  all  capital 
assets  each  year.  The  abuses  tbat  result  from 
borrowing  are  difficult  to  stop  in  our  tax  sys- 
tem because  borrowing  does  not  give  rise 
to  income  even  when  it  finances  consump- 
tion. Although  piecemeal  solutions  for  some 
of  the  current  problems  could  be  developed 
within  the  existing  tax  system,  doing  so 
would  only  complicate  tax  laws  even  further 
and  might  introduce  new  sources  of  Inequity. 

The  proper  remedy  lies  in  a  more  general 
reform  of  the  tax  system  to  base  tax  liabili- 
ties directly  on  consumption  so  f-at  the  In- 
trictable  problems  of  measuring  income  are  ^ 
effectively  avoided .  Under  a  consumption  tax 
there  would  also  be  no  rationale  for  special 
tax  rates  for  capital  gain*?,  for  the  exemption 
of  consumption  financed  by  municipal  bond 
Interest,  or  for  any  of  the  myriad  of  other 
provisions  that  currently  favor  wealthy 
taxpayers. 

The  idea  that  everyone's  tax  should  de- 
pend on  how  much  he  consumes,  regard- 
less of  how  that  consumption  is  financed, 
appeals  strongly  to  our  sense  of  fairness.  Al- 
though this  principle  has  not  been  fully  in- 
corporated into  our  tax  law,  it  Is  honored 
in  part  by  the  special  treatment  of  pensions: 
current  income  that  is  contributed  to  a  pen- 
sion plan  by  an  employer  is  specifically  ex- 
cluded from  taxable  Income.  By  exempting 
pension  saving,  and  what  is  saved  when  the 
value  of  assets  increases,  our  tax  law  goes 
part  way  toward  the  goal  of  taxing  only  con- 
sumption. But  the  system  exempts  only  part 
of  the  savings  from  wage  and  salary  income 
and  fails  to  tax  the  consumption  financed  by 
borrowing  and  capltel  appreciation. 

A  progressive  consumption  tax  would  be 
surprisingly  easy  to  Imolement.  To  calculate 
"taxable  consumption,"  the  taxpayer  would 
add  all  of  his  receipts  and  subtract  his  ad- 
ditions to  saving  and  investment.  In  adli- 
tion,  his  business  expenses  and  certain  per- 
sonal deductions  that  are  not  regarded  as 
ordinary  consiunption  (like  the  current  de- 
ductions for  casualty  losses  and  medical  ex- 
penses) would  be  subtracted.  For  households 
that  currently  use  the  standard  deduction 
and  the  simplified  "short  form,"  no  change 
would  be  required.  Wealthy  households 
would  however  be  forced  to  pay  tax  on  the 
receipts  from  borrowing  and  from  the  sale 
of  assets  If  they  are  used  to  finance  con- 
sumption. Only  when   such   fiinds   are   re- 
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Invested  would  they  be  subtracted  Ui  calcu- 
laUng  tfT*^**  oonsumptlon.  Moreover.  tiM 
Bcoountlog  losses  llks  accelerated  depreda- 
Uon  and  dsplettan  that  currently  reduce 
taxable  Income  but  not  the  cash  flow  avail- 
able for  consumption  would  not  be  deduct- 
ible. 

The  switch  to  such  a  cash-flow  consump- 
tion tax  would  thus  eliminate  the  funda- 
mental Inequity  in  our  current  tax  system. 
By  basing  taxes  on  consumption,  everyone 
who  enjoys  a  high  standard  of  living  would 
pay  a  correspondingly  high  tax.  Any  two 
taxpayers  with  the  same  spending  on  per- 
sonal consumption  would  pay  the  same  tax, 
regardless  of  the  way  in  which  that  income 
was  financed. 

Economists  have  long  favored  the  con- 
sumption tax  for  another  reason  as  well.  Our 
current  income  tax  lowers  the  rate  of  return 
on  savings  and  thus  distorts  everyone's 
choice  between  consuming  today  and  sav- 
ing for  a  higher  level  of  consumption  In  tbe 
future.  Because  the  Income  tax  takes  away 
some  of  the  potential  reward  for  saving, 
everyone  Is  made  worse  off.  The  consumption 
tax  would  eliminate  this  wasteful  distortion. 

A  switch  to  a  consumption  tax  is  likely  t3 
increase  the  nation's  rate  of  saving.  With 
more  saving  available,  our  rate  of  Invest- 
ment would  rise  and  our  capital  stock  would 
grow  larger.  This  Increase  in  the  amount  of 
capital  per  worker  would  increase  productiv- 
ity and  therefore  raise  reeil  wage  rates.  Work- 
ers as  a  whole  would  therefore  gain  indirect- 
ly as  well  as  directly  from  this  tax  reform. 

Inflation  Increases  the  attractiveness  of 
the  consumption  tax.  Inflation  is  the  source 
of  a  great  many  problems  and  Inequities  in 
our  current  income  tax  because  inflation 
makes  it  difficult  to  measure  the  re.al  in- 
come earned  on  savings  and  investments. 
Consider  for  example  what  happens  to  the 
Interest  on  savings  deposits.  Interest  rates 
have  risen  substantially  in  the  past  decade 
as  a  result  of  the  accelerating  rate  of  infla- 
tion. The  higher  interest  rate  compensates 
depositors  for  the  loss  in  purchasing  power 
of  the  money  they  have  on  deposit.  How- 
ever, the  compensation  is  not  complete  be- 
cause part  of  this  inflation  premium  is  taxed 
away.  Even  the  lucky  saver  who  has  been 
able  to  earn  an  Interest  rate  equal  to  tbe 
seven  percent  average  inflation  during  the 
past  five  years  wUl  have  seen  the  real  value 
of  his  savings  decline  because  he  has  paid 
a  tax  even  thouch  he  has  had  no  real  in- 
come. The  effect  of  inflation  on  the  taxation 
of  capital  gains  .'uid  business  profits  is  even 
more  comnlex.  The  relation  between  taxes 
and  real  income  (i.e..  income  after  adjusting 
for  the  effects  of  Inflation  on  money  assets 
and  liabilities)  differs  greatly  from  what 
Congress  intendfrt  when  It  wrote  the  tax 
law.  Individuals  with  the  same  real  income 
can  pay  va^^t'v  different  income  taxes  in  an 
Inflationary  economv.  None  of  the  ambiiru- 
ity  of  evaUiatln"  Income  carries  over  to 
measuring  con<!umptlon.  The  consumption 
tax  thus  elemlnates  the  problems  and  In- 
equities that  Inflation  brings  to  our  current 
income  tax. 

A  consumption  tax  would  also  be  a  more 
effective  Instrument  of  macro-economic  pol- 
icy than  our  current  Income  tax.  A  tempo- 
rary cut  In  the  consumption  tax  would  stim- 
ulate demand  in  two  ways.  A  faU  in  tax  col- 
lections Increases  disposable  income  and  thus 
Increases  consumption.  (This  is  the  mech- 
anism by  which  our  current  income  tax 
cuts  are  Intended  to  operate.)  In  addition, 
a  temporary  cut  In  the  rate  of  consumption 
tax  would  lower  the  net  cost  of  current 
purchases  relative  to  future  purchases.  This 
would  tend  to  speed  up  the  purchase  of 
consumer  durables,  thus  helping  the  con- 
sumption goods  industries  that  are  usually 
hardest  hit  In  a  recession  and  that  Income 
tax  cuts  are  least  effective  In  helping. 

The  consumption  tax  has  been  rapidly 


gaining  ■opporters  ^mnm  econoodstB  and 
tax  azperU.  But  thare  are  stlU  moBut  who 
fear  •  onununptlon  tax  would  be  insattdaiit- 
ly  progreeslTe  or  would  teU  to  prorldd  an 
adequate  check  on  tbe  aooumulatloa  and 
enjoyment  of  wealtb.  Z  tblnk  tbese  tears 
are  not  Jutlfled.  Consider  llrst  the  concern 
that  tbe  c<msumptlon  tax  will  not  be  ade- 
quately progresslTe.  This  view  r^tocts  in  part 
a  confusion  between  Aprogresslve  oonsump- 
tlon tax  coUected  from  Individuals  and  a  pro- 
portional excise  tax  on  oonsnmfir  goods.  His- 
torlcaUy,  the  only  consumption  taxes  in  the 
United  States  have  been  proportl<xxal  excise 
taxes;  the  value  added  tax  now  \ised  as  a 
major  source  of  revenue  by  most  European 
countries  Is  also  an  excise  tax.  But  the  In- 
dividual consumption  tax  can  be  every  bit 
as  progressive  as  the  current  income  tax  smd 
even  more  progressive. 

Changing  the  tax  base  from  the  ciu-rent 
taxable  income  to  cash  flow  net  of  savings 
without  changing  tax  rates  would  affect  In- 
dividual tax  liabilities  In  two  countervailing 
ways.  By  closing  many  of  the  cxirrent  loop- 
holes, the  switch  to  a  consumption  tax  would 
Increase  tax  liabUltles.  The  deduction  for 
saving  would  however  lower  taxes.  Both  ef- 
fects would  be  relatively  larger  at  high  in- 
comes than  at  low  Incomes.  The  current 
progressivity  could  probably  be  maintained 
with  relatively  smaU  changes  in  the  current 
tax  rates  at  each  Income  level. 

The  consumption  tax  can  do  more  than 
match  the  average  rate  of  progressivity  of 
the  current  Income  tax.  As  I  emphasized 
above,  our  current  tax  law  allows  some  of 
those  with  the  highest  standard  of  living 
to  pay  little  or  no  tax.  In  contrast,  a  pro- 
gressive consumption  tax  would  eliminate 
these  opportunities  and  force  those  with 
high  levels  of  personal  consumption  to  pay 
a  correspondingly  high  personal  tax. 

The  consumption  tax  would  also  be  an 
implicit  tax  on  current  wealth.  Nicholas 
Kaldor.  a  distinguished  British  economist 
and  a  leading  economic  adviser  of  the 
Labour  party,  has  urged  Britain  to  adopt  a 
consumption  tax  as  an  effective  way  of  tax- 
ing those  who  support  a  high  lifestyle  on 
the  basis  of  inherited  wealth.  Wealthy  tax- 
payers In  America  who  finance  extravagant 
spending  by  capital  gains  on  accumulated 
wealth,  by  Investing  In  tax  exempt  municipal 
bonds,  by  borrowing  against  their  wealth,  or 
by  investments  that  yield  tax-sheltered  In- 
come would  find  that  these  tax  privileges 
now  conferred  by  wealth  would  be  elimi- 
nated by  a  consumption  tax. 

Some  critics  of  the  consumption  tax  dis- 
like the  deduction  of  savings  because  It 
allows  Individuals  to  accumulate  wealth 
more  easily.  But  why  is  this  a  problem?  The 
accumulated  wealth  will  be  taxed  whenever 
it  is  used  to  finance  personal  consumption. 
Moreover.  If  it  Is  given  or  bequeathed  to 
others,  it  will  also  be  subject  to  the  gift  and 
estate  taxes  and  then,  when  It  Is  q>ent.  to  a 
further  tax  consumption.  I  flnd  it  difficult  to 
understand  why  the  critics  are  worried  more 
about  the  accumulation  of  new  wealth  with- 
in individual  lifetimes  under  a  consumption 
tax  than  about  the  untaxed  consumption 
supported  by  Inherited  wealth  under  the 
current  Income  tax. 

The  concern  about  the  accumulation  of 
substantial  wealth  reflects  the  fact  that 
money  confers  power  in  our  society.  This 
concern  with  the  accumulation  of  power  is 
no  doubt  the  primary  reason  why  many 
supporters  of  the  CMisumption  tax  also  favor 
introducing  a  progressive  tax  on  wealth  above 
a  very  high  exclusion  like  $500,000  or  one 
million  dollars.  The  current  Income  tax  at- 
tempts to  tax  wealth  Indirectly  by  taxing 
the  Income  from  wealth,  but  it  is  clearly  a 
very  poor  substitute  for  a  tax  aimed  at  tbe 
power  conveyed  by  wealth:  the  tax  rate  on 
capital  income  depends  on  the  amount  of 
wage  and  salary  Income,  there  is  no  exclusion 


to  tocvm  the  tax  on  tbe  power  ccmvejed  by 
lax8>  fartunaa,  and  tbera  are  ampla  oppor- 
tunlttea  to  aTOid  tbe  tax.  Indeed,  many  of  tbe 
davloes  for  reducing  Income  tax  Hahititlw  are 
available  only  to  those  with  sufldeni  wealtbl 
By  contrast,  the  consumption  tax  effectively 
reduces  the  real  value  of  wealtb  by  requiring 
that  a  tax  be  paid  whenever  the  wealtb  Is 
spent.  If  a  more  direct  limit  on  tbe  aocianu- 
laUon  and  transmission  of  large  fcrtunes  Is 
desired,  the  solution  lies  not  In  the  tnntwn* 
tax  but  in  the  reform  of  tbe  estate  and  gift 
taxes  and  In  the  introduction  of  a  tax  oa 
wealth. 

The  switch  to  a  consumption  tax  would  not 
eliminate  all  of  the  problems  of  our  current 
law.  An  ambiguous  line  between  personal 
consumption  and  business  expense — enter- 
tainment, travel,  the  company  car,  etc. — will 
be  the  same  source  of  abuse  under  tbe  con- 
sumption tax  as  it  is  under  the  income  tax. 
A  subsidy  to  homeowners  Is  also  likely  to 
continue  imder  a  consumption  tax.  The 
process  of  transition  from  the  income  tax  to 
tbe  consumption  tax  would  Involve  addi- 
tional difficulties.  But  it  would  be  worth 
grappling  with  them  to  achieve  tbe  advan- 
tages of  a  consumption  tax.  The  redirection 
of  tax  reform  will  require  widespread  public 
and  political  debate  and  careful  legal  anal- 
ysis. The  universal  discontent  with  our  cur- 
rent tax .  law  should  provide  the  necessary 
Impetus.  An  election  year  is  a  good  time  to 
begin. 


SECRETARY  RUMSFELD  ADDRESSES 
THE  SOUTH  CAROLINA  TEXTILE 
MANUFACTURERS  ASSOCIATION 

Mr.  THURMOND.  Mr.  President,  on 
May  22,  1976,  the  Honorable  Donald  H. 
Rumsfeld,  Secretary  of  Defense,  ad- 
dressed the  South  Carolina  Textile 
Manufacturers  Association  at  Sea  Island, 
Ga.  Normally,  one  would  expect  a  meet- 
ing of  textile  executives  to  have  as  their 
principal  speaker  cme  who  is  sm  expert  in 
the  fields  of  economics,  marketing,  envi- 
ronment, or  some  textile  related  matter. 
However,  the  membership  of  this  fine 
association  is  interested  not  only  in  the 
progi-ess  of  their  business  but  also  in  the 
safety  and  security  of  this  Nation.  I  com- 
mend these  men  and  women  for  their 
interest  on  such  a  vital  and  timely  sub- 
ject. 

Mr.  President,  the  address  by  Secretary 
Rumsfeld  was  excellent.  He  made  ob- 
servations which  were  as  relevaait  today 
as  they  were  200  years  ago  when  our 
forefathers  fought  for  independence  and 
liberty.  He  spoke  of  freedom  as  a  rare 
and  precious  treasure  which  c«ice  ob- 
tained, should  be  vigilantly  guarded.  He 
also  spoke  of  the  challenges  that  free 
people  and  free  systems  are  experiencing 
everywhere  in  the  world.  The  fact  that 
this  Nation  is  enjoying  a  period  of  peace 
and  stability  is  no  reason  to  relax  this 
necessary  vigilance  and  awareness. 

Mr.  President,  I  believe  my  colleagues 
will  benefit  from  the  informative  and 
thought-provcddng  remarks  by  Secretary 
Rumsfeld;  therefore,  I  ask  unanimous 
consent  that  his  address  before  the  South 
Carolina  Textile  Manufacturers  Associa- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rxcokd. 
as  follows: 
Aooarss  bt  Honosable  Donaix  H.  Rtticsfelo 

Mr.  Wellman,  Governor  McNalr,  Ladies  and 
Gentlemen,    It's   a   pleastire   to   be   here.   I 
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Drought  my  swimming  suit — It  appears  111 
not  be  able  to  use  It,  but  It's  still  a  pleasure. 
Lew  Beasley  came  down  from  Senator 
Strom  Tburmond's  office  and  Is  here  and  I 
certainly  want  to  tbank  him  for  coming. 
Senator  Thurmond,  of  course,  is  an  Individ- 
ual who  has  contributed  a  tremendous 
amount  to  the  Senate  Armed  Services  Com- 
mittee and  to  the  Defense  Establishment  In 
terms  of  energy  and  brainpower  and  con- 
tribution and  dedication. 

I  got  a  call  yesterday  from  a  friend  of 
yours,  Fred  IJent.  He  said,  "Don,  I  understand 
you're  going  to  go  down  to  Sea  Island  and 
visit  with  some  of  my  friends."  I  said,  "I  have 
a  feeling  that  you  might  want  to  visit  with 
roe  a  little  bit  about  textiles."  So  I  listened 
and  he  talked  and  I  listened  and  he  tallced 
and  then  he  sent  me  a  lengthy  brief  on  tex- 
tiles and  I  finally  said  to  Fred,  "you  Icnow, 
I  don't  think  they  Invited  me  down  to  talk 
about  textiles.  I  think  If  they  wanted  a  talk 
about  that  they  would  have  invited  somebody 
else."  So  it's  my  intention  to  visit  with  you 
a  little  bit  about  the  world  and  about  the 
Defense  Establishment  and  at  the  conclu- 
sion of  my  remarks  X'd  be  delighted  to  re- 
spond to  questions  if  that's  your  wish. 

Getting  myself  all  prepared  on  textiles 
with  a  whole  set  of  words  and  phrases  in 
my  mind  and  not  much  beyond  that  reminds 
me  of  that  wonderful  story  about  a  Senator. 
One  of  the  people  who  kind  of  helped  me 
when  I  was  getting  started  Ui  politics  was 
Everett  Dirksen  and  he  used  to  enjoy  telling 
the  story.  It  was  about  a  Senator  from  the 
Southwest  who  actually  was  a  candidate  first 
and  he  really  wasn't  much  of  a  person — 
down  deep  inside  there  wasn't  much  there 
but  he  had  a  fantastic  speech  writer  and 
the  speechwriter  would  UTlte  these  wonder- 
ful words  and  the  Senator  would  get  up  and 
give  his  speeches  and  somehow  or  another 
he  got  elected  to  the  United  States  Senate. 
He  was  there  about  a  year  and  the  speech- 
writer  went  In  and  said,  "look,  you're  doing 
very  well  and  I'm  still  getting  paid  exactly 
what  I  was  getting  paid  when  you  were  noth- 
ing and  It  strikes  me  that  I  deserve  a  raise." 
The  Senator  looked  down  at  him  and  he  said, 
"young  man,  you're  so  fortunate  to  be  work- 
ing for  such  a  distinguished  American  that 
we'll  leave  your  salary  exactly  where  it  Is." 
The  Senator  raced  past  his  secretary's  desk, 
grabbed  his  briefcase,  got  on  a  plane  like  I 
did  this  morning,  came  rushing  down — 
walked  up,  people  stood,  applauded;  he  took 
out  his  remarks  and  he  said,  "Ladies  and 
Gentlemen,  today  I'm  going  to  tell  you  how 
the  United  States  of  America  can  build  more 
highways;  clean  up  the  air  and  water;  In- 
crease unemployment  compensation  and  as- 
sistance for  the  poor;  maintain  a  strong  na- 
tional defense  and  cut  taxes  at  the  same 
time."  He  turned  the  page  and  there  was  a 
small  handwritten  note  that  said,  "Okay 
you  Jackass,  you're  on  your  own." 

I  kind  of  felt  that  way  when  I  had  those 
four  or  five  paragraphs  from  Fred  Dent  on 
textiles  and  then  I  could  see  someone  asking 
me,  now  what's  that  mean,  exactly  how  are 
we  going  to  do  that. 

It's  difficult  to  talk  about  our  national 
security  without  first  taking  a  look  at  our 
world.  It  strikes  me  that  we  do  that  too 
seldom,  really.  I  don't  know  that  what  I  will 
say  about  the  world  will  startle  anyone  but 
I  think  it's  worth  reminding  ourselves  as 
a  setting  to  a  discussion  of  our  national  de- 
fense and  our  circumstance  in  the  world.  So 
first,  Just  a  few  observations. 

One  Is  that  our  system  Is  unique;  our 
political,  economic  and  social  systems  are 
uiaque.  That's  Important.  It's  Important  to 
realize  It  and  appreciate  It.  Together  they 
comprise  a  rare  treasure  to  be  cherished. 
That's  Important  to  think  about  during  our 
Bicentennial  Year;  it's  Important  to  know 
all  the  time.  That  \s  to  say,  that  freedom  Is 
very  precious.  That  freedom  Is  In  fact  the 
genius  of  our  success  as  a  people.  That  free- 


dom Is  not  universal  nor  la  its  preservation 
automatic.  In  fact,  free  people  and  free  sys- 
tems are  under  challenge  everywhere  In  the 
world,  from  within  and  externally.  Country 
after  country  we  read  about  In  the  paper  of 
free  people  with  difficulties.  If  one  thinks 
back  over  the  last  two  decades,  the  number 
of  people  and  the  number  of  nations  with 
free  systems  are  fewer  today.  The  difficulties 
within,  it  strikes  me — do  digress  Just  for  a 
moment — Is  that  we  forgot  from  time  to  time 
that  that  free  system  is  the  single  most  effec- 
tive way  of  ordering  things  that  man  has 
ever  devised.  It  can  be  untidy,  it  can  be  Im- 
perfect, but  It's  more  perfect  and  at  the  heart 
of  that  is  the  Individual  and  Incentives. 

A  second  observation  Is  the  truth  that  oiu* 
world  today  is  one  where  nations  are  In- 
creasingly Interdependent.  The  Idea  that  the 
United  States  of  America  bounded  by  two 
oceans,  with  some  41  of  our  43  Allies  overseas, 
one  of  our  States,  ovu-  possessions,  our  trad- 
ing partners;  the  idea  that  we  could  go 
about  our  business  here  as  before  World  War 
II,  is  flawed.  Communications,  transporta- 
tion, technology  generally,  have  moved  too 
far  and  it's  still  advancing  at  an  accelerating 
rate.  What  happens  elsewhere  in  the  world 
is  too  far  important  to  the  peoDle  here,  in 
Cleveland,  Chicago,  San  Diego,  Oklahoma 
City.  It's  too  Important  to  our  security  and 
our  economic  well-being  vo  think  that  we 
can  Ignore  it  or  to  think  that  we  could  even 
stay  aloof  for  periods  and  then  come  rushing 
in  to  help  the  world  sort  out  its  problems  at 
the  last  minute. 

A  third  observation  is  the  truth  that  the 
problems  we  face  in  the  world  simply  are  not 
problems  that  lend  themselves  to  instan- 
taneous solutions.  Further,  that  the  United 
States  is  not  as  it  was  immediately  after 
World  War  II  the  only  power — politically, 
economically,  militarily — in  the  world.  At 
that  point  where  so  many  nations  were  dev- 
astated from  the  war  it  is  true  that  we  were. 
But  it's  also  true  that  while  problems  cannot 
be  solved  Instantaneously,  we  can  make  a 
contribution  to  peace  and  to  stability  and  to 
our  security  and  economic  well-being  by 
sound,  steady,  thoughtful  leadership. 

Next,  a  historical  observation.  Free  people 
throughout  history  have  had  a  tendency  to 
relax  during  periods  of  peace  and  stability 
and  the  history  books  are  speckled  with  free 
people  who  were  busy  with  themselves,  their 
businesses,  their  families,  their  churches — 
worthwhile  goals  and  objectives  at  home — 
and  ttuough  wistful  thinking  felt  that  be- 
cause there  was  peace  and  because  there  was 
reasonable  stability,  because  a  threat  was 
not  imminent,  that  they  could  therefore 
relax  their  vigilance.  The  results  have  been 
unhappy  for  a  great  many. 

Another  Important  fact,  it  seems  to  me. 
Is  that  the  world  is  at  peace  today.  Its  not 
a  tidy  world.  It's  not  a  friendly  world,  but 
we  are  at  peace.  We're  at  peace  not  because 
there  is  no  danger,  because  there  is;  not  be- 
caxise  threats  to  freedom  have  suddenly  dis- 
appeared, they  have  not;  and  certainly  not 
because  others  In  the  world  are  assuring  our 
security,  because  there  is  no  other  nation, 
indeed  no  combination  of  nations,  that  can 
do  that  for  us.  Rather,  we're  at  peace  because 
we  are  strong;  because  we've  had  the  courage 
to  defend  liberty  and  to  deter  those  who 
would  deny  it.  We're  at  peace  because  of  the 
wisdom  of  our  people  over  a  period  of  time 
in  recognizing  that  peaceful  progress  in  the 
world  is  assured  not  by  weakness  but  by  pre- 
paredness and  because  of  a  willingness,  how- 
ever reluctant,  to  devote  the  necessary  re- 
sources. 

Finally  by  way  of  observations,  two  things : 
First,  we  err  as  a  people  fundamentally  If  we 
grant  moral  parity  to  systems  that  don't 
believe  in  freedom.  We  err  fundamentally  if 
we  undervalue  the  Importance  of  freedom. 
This  tends  not  to  be  done  directly,  really, 
but  we  seem  to  slip  Into  It.  I  hear  people 
talk  and  they  say  to  me,  well,  oh,  we  have  a 


democracy  and  we  have  a  private  enterprise 
system  in  this  country  and  Ein^pe  has  a 
socialist  system  and  the  Soviet  Union  has  a 
communist  system  and  the  implication  be- 
ing theyT©  all  Just  a  Uttle  bit  different  an  i 
It  really  doesn't  make  all  that  much  differ- 
ence; it's  Just  a  different  way  of  arranging 
yourself  and  organizing  yourself.  It's  an 
easy  thing  to  have  happen.  We  see  it  written 
that  way,  we  talk  about  it  that  way.  I  think 
the  Important  thing  to  know  is  that  kind 
of  cavalier  attitude  about  these  distinctions 
Is  contributing  to  a  rising  acceptability  of 
communism,  of  an  absence  of  freedom  in  the 
world.  We  have  as  our  basic  documents  the 
assertion  that  there  are  certain  God-given 
rights  and  that  freedom  U  In  fact  the  nat- 
ural state  of  man.  It  Is  not  common  In  this 
world;  Indeed,  there  are  many  who  have  ar- 
ranged themselves  in  a  way  that  denv  ex- 
actly that. 

And  finally,  by  way  of  observation,  therf 
Is  a  necessity  that  freedom  be  for  something 
and  not  purposeless  freedom,  not  freedom 
of  the  swimmer  to  change  his  mind  fifteen 
or  twenty  times  in  terms  of  which  direction 
he's  swimming  and  never  reach  shore;  it 
means  debate,  it  means  discussion,  it  means 
consideration  but  it  also  means  that  at  some 
point  individuals  have  to  recognize  that  our 
country  can't  function  with  435  economic 
policies,  one  for  each  Congressman;  or  100 
foreign  policies,  one  for  each  Senator;  or 
even  two  national  defense  policies,  one  for 
the  Congress  and  one  for  the  Executive 
Branch.  We  need  one  economic  policy;  we 
need  one  national  energy  policy;  we  need  a 
foreign  policy  or  defense  policy  for  our  coun- 
try. What  that  means  Is  that  while  've  are 
a  free  people,  we've  arranged  ourselves  so 
that  there  must  be,  at  some  point,  after  de- 
bate, after  discussion,  a  willingness  to  each 
of  us,  215  million  Americans,  to  submerge  our 
individual  view  into  a  broader  view,  a  view 
that  is  pointed  generally  in  the  direction  we 
agree,  because  it  Is  only  when  people  work 
together,  when  there  is  that  kind  of  coop- 
eration, when  there  is  that  kind  of  under- 
standing that  we  must  be  something  more 
than  a  Tower  of  Babel,  that  great  things  are 
accomplished.  It's  kind  of  the  difference  be- 
tween giving  our  leaders  a  car  and  saying 
drive  that  car  from  point  A  to  point  B,  obey 
the  speed  limits  and  we'll  hold  you  account- 
able for  your  performance.  That's  one  way 
of  approaching  it;  Indeed  that's  the  way 
our  system  is  arranged.  The  other  way  is 
for  the  215  million  Americans  to  say:  there 
is  a  car,  there  are  the  speed  limits  and,  by 
the  way.  all  215  million  of  us  are  going  to 
sit  on  your  back  seat  and  grab  the'  wheel 
and  tell  you  when  to  tiwn  left  and  when  to 
turn  right.  That  isn't  quite  as  successful  a 
way  of  approaching  it. 

Now  what  about  national  defense,  and  why 
do  I  begin  with  those  observations?  There 
are  certain  things  that  I  think  I  can  and 
should  say.  The  first  is  that  the  /.rmed  Forces 
of  the  United  States  are  today  capable  of 
fulfilling  their  assigned  missions  and  there 
should  be  no  doubt  about  It.  That  Is  to  say. 
when  one  looks  at  the  strategic  nuclear  bal- 
ance, we  have  the  capabilities  to  stu-vlve  a 
strike  and  have  sufficient  survlvable  systems 
to  Inflict  a  level  of  damage  that's  unaccept- 
able and  therefore  deters  others  from  using 
those  weapons.  It  Is  a  healthy  deterrent. 

A  second  observation  is  that  the  Soviet 
Union  exists,  it's  there,  it's  been  attentive  to 
Its  military  capabilities.  It  does  not  believe 
what  we  believe.  They  have  been  steadily  ex- 
panding their  capabilities  over  the  past  dec- 
ade and  a  haU;  they  have  moved  from  an 
oxcart  society  In  the  post  World  War  II  pe- 
riod to  a  major  military  power. 

A  third  fact  is  that  the  United  States  has 
relaxed.  Over  that  10  to  16  year  period  where 
we  have  seen  the  Congress  of  the  United 
States  cut  In  the  last  10  years  alone  some  $48 
blUlon  from  defense  budgets;  In  the  last  six 
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years  alone  some  $38  billion  from  defense 
budgets;  lAst  year— 7V4,  eight  months  ago, 
$7  billion  roughly  was  cut  from  the  fiscal 
year  1976  Defense  budget.  The  result  is  that 
"while  it  is  accurate  and  I  can  say  that  the 
Armed  Forces  of  the  United  States  are  today 
capable  of  doing  their  Job,  It  Is  also  accurate 
to  say  that  the  trends  have  been  adverse  for 
the  last  10  to  15  years — sufficiently  adverse 
that  President  Ford  made  a  Judgment  that 
we  could  not  wait  a  year  to  arrest  those  ad- 
verse trends,  or  two  or  three.  That  indeed 
were  to  aUow  that  steady  expansion  on  the 
part  of  the  Soviet  Union,  and  that  relaxed 
attitude  of  cutting  budgets  by  sizable 
smounts  year  after  year  after  year,  we  would 
And  ourselves  in  a  position  at  some  point 
m  the  future  where  a  Secretary  of  Defense 
could  not  stand  before  a  group  such  as  this 
and  say  that  we  do  in  fact  have  the  capabili- 
ties to  do  the  Job.  We've  arrived  at  a  point 
today  where  the  Defense  Establishment  Is 
taking  a  smaller  percentage  of  the  gross  na- 
tional product;  a  smaller  percentage  of  the 
net  public  spending;  a  smaller  percentage  of 
the  labor  force;  a  smaUer  percentage  of  the 
Federal  budget  than  at  any  time  since  before 
the  Korean  war  or  before  World  War  II,  de- 
pending on  which  one  of  those  statistics  you 
cite. 

How  does  It  happen  that  this  shift  in 
power  takes  place?  Well,  It  happens,  I  think, 
kind  of  like  this.  You  hear  people  go  around 
and  say,  "I'm  for  a  strong  national  defense, 
but"  and  then  right  after  the  "but"  comes 
something.  You  hear  people  say  "well,  I'm  for 
a  strong  national  defense  but  we  need  more 
funds  on  the  domestic  side."  Well,  there's 
been  a  massive  reordering  of  priorities  in  this 
country.  The  Defense  budget  has  gone  from 
roughly  half  of  the  Federal  budget  down  to 
25  i>ercent  of  the  Federal  budget.  The  growth 
In  the  Federal  budget  in  the  last  10  to  15 
years  has  been  In  the  domestic  side.  The  idea 
that  you  can  continue  to  cut  into  the  Defense 
Establishment  of  the  United  States  to  fund 
domestic  programs  is  nonsense.  If  you  wanted 
to  increase  non-Defense  spending  in  the 
Federal  budget  today  by  say  10  percent.  It 
would  take  $30  billion  out  of  the  Defense 
budget — ^you  could  do  that  three  times  and 
you  could  close  up  the  Pentagon. 

That  Idea,  that  mentality,  that  suggestion 
is  one  that's  a  legacy  from  a  period  when  the 
Defense  Establishment  dominated  the  Fed- 
eral budget,  which  is  not  true  today.  You 
hear  people  say,  "I'm  for  a  strong  national 
defense  but  the  Pentagon  should  get  more 
efficient,  shouldn't  have  so  many  cost  over- 
runs and  waste."  That's  right,  we  shouldn't. 
We're  breaking  our  necks  to  be  more  effi- 
cient. We're  not  a  perfect  model  of  efficiency 
In  the  Defense  Establishment  of  the  United 
States.  Probably  more  efficient  than  any  other 
department  of  government,  mind  you,  but 
not  perfect  efficiency,  that's  true.  We're  hu- 
man beings — will  there  ever  be  perfect  effi- 
ciency? I  doubt  it.  I  checked  some  cost  over- 
runs the  other  day;  I  find  that  Bay  Area 
Transit  had  a  73  percent  cost  growth:  the 
Washington  Metro,  86  percent;  the  John 
Hancock  Building,  100  percent;  the  Federal 
Highway  Administration,  100  percent;  and 
the  Defense  Department's  averaging  33  per- 
cent cost  growth.  Do  I  like  the  33  percent? 
No.  Are  we  trying  to  Improve  it?  Yes.  But 
should  we  keep  cavalierly  saying  "I'm  for  a 
strong  national  defense  but  they  can  get 
more  efficient  and  we  can  keep  cutting  the 
budget  $7,  $38,  $48  billion  and  have  it  ad- 
versely affect  our  national  security?"  No. 

I  hear  people  say,  "I'm  for  a  strong  na- 
tional defense  but  we've  got  overkill,  there's 
an  arms  race,  we  can  kill  the  world  20 
times  over."  That's  like  bean  counting.  Take 
the  strategic  nuclear  balance;  that  is  true 
that  we  have  a  very  healthy  strategic  nu- 
clear capability.  Why  is  that?  Because  of  the 
principle  of  deterrance.  If  one  simply  sits 
down  and  counts  all   the  elements  of  the 


strategic  nuclear  capability  of  the  United 
States,  that's  when  they  come  up  witti  tlieee 
fig\ures  that  we've  got  the  power  to  do  all 
that  damage  and  we  don't  need  anymore. 
The  way  one  ^calculates  and  determines  de- 
terrence Is  to  sit  down  carefully,  thought- 
fully, know  that  the  principle  of  deterrence 
depends  on  the  abUity  to  have  survlvable 
systems;  knowing  some  will  be  destroyed  In 
an  attack;  and  calculate  vrlth  certainty  that 
you  have  a  sufficient  survlvable  capability; 
that  you  know  and  your  adversary  knows 
that  you  could  impose  such  damage  on  him 
that  that  level  of  damage  would  be  unac- 
ceptable and  that  therefore  he  would  be  de- 
terred. That's  what  It's  about.  This  Idea  of 
counting  up  the  numbers  and  suggesting  to 
people  that  we  can  relax  and  not  worry  about 
it,  is  simply  not  logical. 

There  are  those  who  say  "we're  for  a 
strong  national  defense  but  we're  negotiating 
with  the  Soviet  Union  in  SALT  cw  MBFB  or 
we're  at  peace  and  we  really  don't  have  to 
worry."  I  think  anyone  who  knows  the  Soviet 
Union  knows  that  there  would  not  even  be 
a  negotiating  table  were  we  weak;  because 
Just  as  belligerency  can  be  seen  as  being 
provocative,  so  too  weakness  Is  provocative 
and  can  entice  people  into  adventures  that 
they  otherwise  would  avoid. 

I  hear  people  say  we're  for  strong  national 
defense  but  It  costs  too  much  money  for  the 
volunteer  army,  the  Implication  being  we 
should  go  back  to  the  draft — ^take  one  out  of 
every  three  young  men  and  tell  them  that 
they're  going  to  serve,  the  other  two  can  go 
about  their  business,  and  besides  that,  young 
fellow,  you're  going  to  get  paid  about  50  or 
60  percent  of  what  you'd  be  making  in  the 
civilian  manpower  market.  Now  It  strikes  me 
that  this  country  has  had  a  volunteer  mili- 
tary throughout  our  entire  history  except 
for  a  few  times  during  wartime.  That  in  fact 
we  can  see  that  we  do  not  In  effect  tax  those 
people  who  serve  In  the  Armed  Services  by 
paying  them  50  percent  of  what  they'd  be 
making  elsewhere  and  that  the  Idea  that  we 
should  rtish  back  to  the  draft  Is  a  crutch  for 
poor  pay,  lousy  management,  lousy  person- 
nel policies,  is  an  approach  to  our  problem 
that  I'm  not  inclined  to  pursue. 

Finally.  I  hear  people  say,  "I'm  for  a  strong 
national  defense  but  we  Just  can't  afford  any 
more  money."  Well,  If  you  look  back  Just 
before  the  Korean  war  there  was  a  big  debate 
in  the  country  whether  we  should  have  a  $13 
billion  defense  budget  or  $16  billion  defense 
budget.  The  $13  billion  won  and  it  won  on 
that  issue:  We  cant  afford  a  $16  billion  de- 
fense budget.  Six  months  later  a  $48  billion 
defense  budget;  one  year  later  a  $60  billion 
defense  budget  and  we  could  afford  it  Just 
fine.  Why?  Because  at  that  point  where  our 
country  makes  a  Judgment  that  freedom  is 
in  Jeopardy,  where  in  fact  we  require  for  otu" 
national  security  certain  capabilities,  we  find 
that  we  can  In  fact  afford  them  because  we 
establish  different  priorities,  arrange  our- 
selves and  see  that  we  do  it. 

I'm  not  saying  that  Russians  are  10  feet 
tall:  I'm  saying  they  \ised  to  be  about  5'3". 
they're  now  about  5 '10"  and  your're  not 
going  to  like  them  when  they're  6'5".  I'm 
not  saying  the  Russians  are  coming,  I'm  say- 
ing the  trends  are  here  and  it's  a  fact  and 
people  behave  not  only  on  the  basis  of  what 
Is,  they  behave  on  the  basis  of  what  will  be. 
The  world  is  not  stupid.  Just  as  the  American 
people  are  not  stupid.  They  see  this  upward 
trend  on  Soviet  capabilities  not  only  in  mis- 
siles and  planes  and  tanks  and  guns,  but  in 
terms  of  a  dramatically  expanded  institu- 
tional capability  to  produce  weapons  in  the 
future,  not  only  quantitatively  but  quali- 
tatively; and  not  in  some  abnormal  btu^t  of 
activity,  but  steadily  over  a  period,  year  after 
year  after  year.  When  that  is  compared  with 
our  momentum  and  our  trend  line  of  each 
year,  the  Congress,  when  a  Secretary  of  De- 
fense goes  up  there,  keeps  saying  "Where  can 


we  cut  the  budget,  what  shotild  we  cut, 
where  is  it  too  high,"  rather  than  "is  this 
budg^  sufficient?''  You  compare  those  two 
trend  lines  and  you  ask  yourself  what  other 
countries  In  the  world  think  and  how  they 
behave. 

I  was  Ambassador  to  NATO  for  a  couple  of 
years  and,  for  example,  take  a  young  Belgian 
politlcan  or  an  Italian  politician  making  a 
Judgment:  he  looks  at  what  the  world  is  like 
today,  he  looks  at  what  he  thinks  It  will  be 
like  tomorrow,  next  year,  the  year  after.  Here 
you  have  a  group  of  small  to  medium  size 
countries  In  Eur<^e,  countries  that  are  In- 
timately linked  to  our  economic  and  security 
Interests;  medium  size  countries,  most  of 
them  with  minority  governments,  coalition 
governments,  very  small  margins  in  their 
parliaments.  How  many  people  have  to  make 
Judgments  that  are  on  one  side  rather  than 
on  the  other  side  for  a  government  to  fall, 
for  a  policy  to  shift?  Not  many.  And  as  a 
young  person,  politician,  lo<du  at  the  world, 
Icind  of  suggests  to  himself  what  might  be 
the  case  one,  two,  three,  four,  five  years  down 
the  road,  he's  going  to  be  less  vigorous  unless 
this  country  demonstrates  a  steadiness  of 
purpose.  To  the  extent  we  conduct  ourselves 
in  a  way  that  the  people  in  this  world  are 
persuaded  that  those  trend  lines  are  going 
to  cross  and  that  in  fact  we're  comfortable 
slipping  down  that  slope  to  a  position  of  In- 
feriority, their  behavior  will  be  accordingly. 
The  effect  would  be  that  we  would  have 
Injected  a  fundamental  Instability  Into  the 
world  and  we  would  be  living  in  a  world 
that  would  be  unlike  any  we've  known  dur- 
ing our  lifetime. 

I  get  asked  in  the  press,  "If  all  that's  so, 
what's  going  to  happen?"  My  answer  is  quite 
simple.  What's  going  to  happen  Is  the  United 
States  of  America  Is  going  to  stop  going 
down  that  slope.  They  say,  "Well,  how  can 
you  say  that?  The  Congress  has  cut  $5.  6,  7 
billion  out  of  the  defense  budgets  every  year 
tor  the  last  five  to  ten  years,  how  can  you 
say  that?"  My  answer  is,  It's  no  accident 
that  this  country's  celebrating  its  200th 
birthday.  We  made  a  truly  magnificent  gam- 
ble, we  said  that  given  sufficient  informa- 
tion, the  American  people  can  find  their  way 
to  right  decisions.  That  we  won't  be  wrong 
on  big  Issues  for  very  long,  and  this  Is  a  big 
Issue.  That  the  American  pec^le  have  some 
way  of  sifting,  some  sort  of  inner  gyro  that 
tells  them  what  makes  sense  and  what  doesn't 
make  sense.  I'm  telling  you  the  way  we've 
been  going  doesn't  make  sense.  I  tell  the 
members  of  the  press  that  there's  Just  not  a 
doubt  in  my  mind  but  that  either  this  year 
or  next  year  the  United  States  will  make 
that  choice,  that  choice  between  accepting 
the  idea  of  sliding  down  that  slope  or  conver- 
sely taking  the  kind  of  determined  action 
over  a  period  of  a  uiunber  of  years  to  demon- 
strate a  steadiness  of  purpose,  an  unwilling- 
ness to  allow  that  instability  to  be  Injected 
into  the  world  and  that  that'll  occur. 

We're  now  about  10  or  15  paces  down  that 
legislative  road  of  40  or  50  paces;  there  are  a 
lot  of  potholes  In  the  road,  it's  kind  of  quad- 
ruple jeopardy.  You  get  through  one  budget 
resolution  and  then  the  other  budget  resolu- 
tion and  then  the  Armed  Services  Commit- 
tee in  the  House  and  then  in  the  Senate 
and  then  the  Appropriations  Committee; 
It's  not  going  perfectly.  The  country 
isn't  swinging  around  In  five  minutes  or  10 
minutes  or  a  day  or  a  month,  but  it's  shift- 
ing. I  can  feel  it  shifting  and  I  personally  be- 
lieve that  the  American  people  will  reflect  to 
their  Congressmen  and  Senators  the  kind  of 
Judgment  that  I've  suggested.  That  magnifl- 
clent  gamble  of  having  the  people  participate 
in  guiding  and  directing  the  country  has 
worked,  not  perfectly,  but  It's  worked  rather 
well. 

I  look  over  the  coming  period  and  I  think 
probably  that  the  biggest  task  the  American 
people  have  is  to  prove  that  we,  of  all  free 
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people  ta  the  world,  sjre  the  ones  wbo  mw 
Kolns  to  demonstrmte  over  a  suatAtncd  pextod 
of  time  that  weTe  wlae  enough  to  know  tbat 
petkce  and  stability  are  goals,  are  acblercd.  not 
through,  relaxation  but  through  vigUaace, 
and  that  because  the  world  Is  not  at  war  Is 
not  a  reason  to  think  that  it  can't  be.  and 
that  we'll  In  fact  demonstrate  those  qualities 
That  have  nK>ved  us  from  200  years  ago  to 
today.  Thank  you  very  much. 


NA-nONAL  FILM  DAY 

Mr.  TDNNEY.  Mr.  President,  on  Mon- 
day, July  12,  the  motion  picture  industry 
will  celebrate  National  Film  Day  to  rec- 
ognize the  important  role  which  film  has 
played  in  the  cultural  heritage  of  Amer- 
ica. Participating  film  companies  and 
theaters  in  every  State  will  donate  half 
their  box  office  revenues  on  National 
Film  Day  to  the  American  Film  Insti- 
tute. 

The  film  industry  has  organized  and 
spoxisored  National  Film  Day  to  help  sup- 
port AFI  activities  in  preserving  Amer- 
ica's film  heritage  and  advancing  the  art 
of  film  in  our  Nation.  Motion  pictures,  an 
indigenous  American  crt  form,  have 
been  a  major  source  of  entertainment 
and  a  vital  force  in  communications 
and  education. 

The  American  Film  Institute  was 
created  by  the  National  Endowment 
for  the  Arts  to  research  and  protect  our 
Nation's  film  history  and  to  broaden  the 
appreciation  and  art  of  filmmaking  by 
encouraging  education  and  training  in 
the  film  ai'ts.  In  its  8  years  of  existence. 
AFI  has  preserved  more  than  13,000 
films — including  important  classics  of 
the  first  half  of  this  century — which 
otherwise  might  have  been  lost  for  for- 
ever. 

AFI  also  conducts  several  important 
programs  to  encourage  the  development 
of  new  filmmakers.  It  operates  the  Na- 
tion's leading  independent  film  con- 
servatory, where  each  year  scores  of 
young  filmmaking  students  are  trained 
in  the  art  of  film  and  are  supervised 
and  guided  by  the  Nation's  finest  film 
talent.  AFI  administers  a  national  pro- 
gram which  has  since  1968  awarded 
nearly  200  grants  to  underwrite  the  pro- 
duction of  experimental  and  innovative 
independent  films.  During  the  past  2 
years,  API  created  a  program  to  en- 
coiu-age  and  train  women  to  become 
film  directors.  AFI  has  also  coordinated 
a  national  effort  to  enhance  film  edu- 
cation programs  and  to  help  colleges 
and  universities  develop  such  pro- 
grams— ^which  are  highly  sought  by 
students  who  recognize  film  as  a  creative 
and  provocative  medium. 

With  all  these  activities,  and  despite 
the  fact  that  AFI  was  created  by  the 
Federal  Government,  less  than  half  of 
the  institute's  budget  comes  from  Fed- 
eral funds.  The  balance  is  private  funds 
which  match  in  part  the  assistance  API 
receives  from  the  National  Endowment 
for  the  Arts.  National  Film  Day  is  one 
of  the  sources  for  these  private  funds. 
Another  important  source  of  fimds  is 
the  annual  AFI  Life  Achievement 
Award,  which  has  been  presented  in  the 
past  4  years  to  outstanding  filmmakers 
John  Ford,  James  Cagney,  Orson  Welles, 
and    William    Wyler.    The    New    York 


Times  this  year  said  tbat  in  its  brief 
existence,  the  API  Life  AchlevemeDt 
Award  has  become  one  of  BbUywood's 

most  prestigious  honors. 

Yet  another  symbol  of  API's  growing 
siQ>port  from  the  private  sector  is  the  re- 
markable growth  of  its  national  member- 
ship, which  has  more  than  tripled  since 
its  1974  levels.  Much  of  this  growth  can 
be  traced  to  the  introduction  last  year 
of  American  Film,  a  handsome  and  liter- 
ate journal  of  the  film  and  television  arts. 

Through  these  and  other  activities  AFI 
has  raised  well  over  $10  million  in  pri- 
vate funds  to  support  its  activities  dur- 
ing tlie  past  8  years. 

The  American  motion  picture  indus- 
try is  to  be  commended  for  its  support 
of  API  and  for  its  organization  of  Na- 
tional Film  Day.  The  American  Film  Di- 
stitute  needs  and  deserves  support  as  it 
f  ufills  its  mission  of  maintaining  and  en- 
hancing this  unique  American  art  form, 
the  movies. 

The  American  public  can  show  its  sup- 
port of  the  American  Film  Institute  and 
its  Vv'oik  by  the  appropriate  means  of 
going  to  a  movie  theater  on  National 
Film  Day,  July  12, 1976.  Half  of  the  price 
of  a  ticket  at  participating  theaters  on 
that  day  will  go  directly  to  the  American 
Film  Institute  and  its  projects,  and  that 
is  a  worthwhile  activity. 


THE  RETIREMENT  OP  JAMES  DOW, 
DEPUTY  ADMINISTRATOR  OF  THE 
FEDERAL  AVIATION  ADMINISTRA- 
TION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  more  than  32  years  of  devoted  serv- 
ice to  his  Government  and  to  our  Na- 
tion's aviation  Industry,  James  E.  Dow 
of  the  Federal  Aviation  Administration 
retired  on  March  31.  This  was  done  with- 
out the  usual  fanfare  attendant  to  such 
an  occasion. 

I  do  not  believe  that  we  should  let  this 
distinguished  gentleman's  career  in  &ii 
transportation  pass  without  acknowl- 
edgement on  our  part  of  the  exceptional 
service  of  James  Dow,  Deputy  Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration. Our  country  owes  a  debt  of  grat- 
itude to  men  like  him  who  do  so  much 
to  promote  the  best  interests  of  the  Na- 
tion. Accordingly,  I  join  with  tlie  avia- 
tion community,  and  all  of  the  general 
public  who  are  so  dependent  on  this  Na- 
tion's aviation  industi-j'.  in  saluting  him 
for  his  dedicated  service  to  America. 

A  career  pubUc  sei-vant.  Mi'.  Dow  be- 
gan working  for  the  old  Civil  Aeronau- 
tics Administration  at  the  Cleveland, 
Ohio,  Airport,  fresh  out  of  the  University 
of  Maine,  as  an  air  traffic  controller  in 
December  1943.  This  wa^  back  in  the 
days  when  the  DC-3  was  queen  of  the 
airways. 

After  13  years  in  the  CAAs  central 
region,  he  was  transferred  in  1956  to  the 
Air  Traffic  Service  in  the  PAA  head- 
quarters as  a  supervisory  air  traffic  con- 
trol specialist. 

Over  the  next  several  years,  his  duties 
were  expanded  to  cover  planning,  re- 
search, and  development  efforts  dealing 
with  expansion  and  modei-nization  of  the 
air  traffic  control  system  and  in  Febru- 
ary  1965,  he  organized  and  served  as 


Director  of  the  National  Airspace  Sys- 
tem Special  Projects  Office.  In  1967,  Mr. 
Dow  was  ^pointed  Direct<»-  of  Budget 
and  later  in  August  1972,  was  named  as 
the  agency's  Associate  A(bninlstrator  for 
Administration. 

Mr.  Dow  has  served  as  FAA's  Deputy 
Administrator  since  August  1974,  having 
held  that  post  as  a  collateral  duty  from 
July  1973.  In  1975,  he  swved  as  Acting 
Administrator  for  almost  8  months  until 
President  Ford  named  an  Administrator. 

Duiing  the  more  than  30  years  with 
the  PAA  and  its  predecessor  agencies, 
Mr.  Dow  received  many  awards  and  hon- 
ors. In  1966,  he  was  given  the  FAA's 
Meritorious  Service  Award  for  his  man- 
agement of  the  en  route  air  traffic  con- 
trol automation  program.  In  1968,  he  was 
presented  with  the  Transportation  De- 
partment's Meritorious  Achievement 
Award  by  the  Secretary  for  outstanding 
perfoi-mance  of  duties  while  serving  as 
Director  of  Budget.  He  also  received  this 
award  from  the  Secretary  again  tn  1973 
and  achieved  the  distinction  of  being  the 
only  person  since  the  Department  was 
formed  to  receive  the  honor  more  than 
ODce. 

Jim  Dow  is  highly  admired  by  his  op- 
posite nimibers  in  industry  for  his  deep 
knowledge  of  all  facets  of  aviation,  his 
patience  and  his  practical  approach  to 
administrative  and  financial  matters. 
These  factors  have  been  the  key^  to  his 
success.  For  his  long  years  of  produc- 
tive service  to  the  UJ8.  aviation  trans- 
portation system,  Mr.  James  E.  Dow 
richly  deserves  recognition  before  this 
body. 

I  know,  Mr.  President,  that  all  of  us 
in  this  body  share  President  Ford's  final 
words  to  Mr.  Dow  in  accepting  his  resig- 
nation, "Warmest  good  wishes  for  every 
future  happiness  and  success."  He  was  a 
good  friend  and  I  personally  will  miss 
him. 


June  Uy  1976 
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RED  CROSS  RELIEP  EFFORT  IN 
LEBANON 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  draw  to  the  attention  of 
the  Senate  a  serious  situation  develop- 
ing regarding  the  administration's  fail- 
ure these  past  several  months  to  fully 
support  emergency  relief  efforts  of  the 
International  Red  Cross  in  Lebanon. 

Reports  I  have  received  from  the  field, 
and  which  the  Subcommittee  on  Refu- 
gees has  learned  from  officials  in  the  De- 
partment of  State,  suggest  Uiat  there  has 
been  inexcusable  weeks  of  bureaucratic 
delay  and  foot-dragging  by  officials  in 
the  Agency  for  International  Develop- 
ment— ^AID— in  releasing  available  U.S. 
funds  for  Red  Cross  relief  programs  in 
Lebanon. 

Only  after  many  months  of  desperate 
appeals  from  the  field — indicating  that 
the  Red  Cross  woxiid  have  to  cease  opera- 
tions this  month  unless  funds  were  re- 
ceived— did  AID  obligate  a  second  $500,- 
000  last  Friday,  bringing  tlie  total  U.S. 
contribution  to  $1  million.  This  is  a 
paltry  sum,  and  totally  inadequate  to 
meet  emergency  needs. 

And  this  despite  the  immediate  avail- 
ability of  some  $5  minion  in  AID  relief 
funds  set  aside  for  Lebanon.  In  addition. 


some  $20  million  more  will  shortly  be 
available  for  himianltarian  purposes  in 
Lebanon  following  the  passage  of  an 
amendment  I  introduced  with  Senator 
.•\BOUREZK  in  the  pending  foreign  assist- 
ance bill  for  fiscal  year  1977. 

Mr.  President,  I  fail  to  understand  why 
officials  in  AID  do  not  speedily  use  avail- 
pble  funds  to  respond  to  the  urgent  ap- 
peals of  the  International  Committee  of 
the  Red  Cross — one  of  the  world's  most 
respected  and  effective  humanitarian 
organizations. 

Fui'thermore,  the  Red  Cross  is  the  only 
functioning  international  humanitarian 
agency  providing  basic  medical  and  food 
relief  to  the  escalating  number  of  civilian 
victims  of  the  raging  Lebanese  civil  war. 

The  time  is  long  overdue  for  the  ad- 
ministration to  approach  the  obligation 
of  humanitarian  funds  to  the  Interna- 
tional Red  Cross  with  the  same  sense  of 
m'gency  and  concern  that  Congress  has 
shown  in  authorizing  them.  Bureau- 
cratic delay  by  AID  in  responding  to  Red 
^  Cross  appeals  for  Lebanon — especially 
when  funds  are  immediately  available — 
makes  the  United  States  a  party  to  the 
mounting  human  suffering. 


CONCLUSION  OF  MORNING 
BUSINESS 


is 


Mr.   MANSFIELD.   Mr.   President 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  time 
for  morning  business  has  expired. 


ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1632,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  1632)  to  authorize  In  the  Energy 
Research  and  Development  Administration  a 
Federal  program  of  research,  development, 
and  demonstration  designed  to  promote  elec- 
tric vehicle  technologies  and  to  demonstrate 
the  commercial  feasibility  of  electric  ve- 
hicles. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  with  the  consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert : 

That  this  Act  may  be  cited  as  the  "Electric 
and  Hybrid  Vehicle  Research,  Development, 
and  Demonstration  Act  of  1976." 
Sec.  2.  Declaration  of  Pouct. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following: 

(1)  The  Nation's  use  of  petroleum  supplies 
must  be  reduced,  because  the  growing  de- 
pendence of  the  United  States  on  foreign 
sources  of  such  supplies  jeopardizes  national 
security,  Inhibits  foreign  policy,  and  under- 
mines economic  weU-being. 

(2)  The  single  largest  use  of  petroleum 
supplies  Is  In  the  field  of  transportation,  for 
gasoline  and  diesel -powered  motor  vehicles. 

(3)  The  expeditious  introduction  of  elec- 
tric and  hybrid  vehicles  into  the  Nation's 


transportation  fleet  would  subet«uittsaiy  re- 
duce such  use  and  dependence. 

(4)  Such  introduction  is  practicable  and 
would  be  advantageous  because — 

(A)  most  urban  driving  consists  of  short 
trips,  which  are  within  the  capabiUty  of  elec- 
tric and  hybrid  vehicles; 

(B)  much  rural  and  agricultural  driving 
of  automobUes,  tractors,  and  trucks  is  with- 
in the  capabUity  of  such  vehicles; 

(C)  electric  and  hybrid  vehicles  are  more 
reliable  and  practical  than  in  the  past  be- 
cause of  improvements  in  propulsion,  control, 
and  battery  technologies.  Further  significant 
breakthroughs  in  such  technologies  are  pos- 
sible in  the  near  term; 

(D)  such  vehicles  use  little  or  no  energy 
while  idling,  thereby  permitting  the  con- 
servation of  energy  currently  wEtsted  by  con- 
ventional automobiles  and  trucks; 

(E)  the  power  requirements  of  such  ve- 
hicles could  be  satisfied  by  charging  them 
diuring  off-peak  periods  when  the  capacity  of 
existing  electric  generating  plants  is  under- 
utilized, thereby  permitting  more  efficient 
use  of  existing  generating  capacity; 

(P)  such  vehicles  do  not  emit  any  signifi- 
cant pollutants  and  are  quiet;  and 

(G)  it  Is  environmentally  more  desirable 
for  transportation  systems  to  be  powered 
from  central  sources,  because  pollutants 
emitted  from  stationary  sources  (such  as 
electric  generating  plants)  are  potentially 
eEisler  to  control  than  pollutants  emitted 
from  moving  vehicles. 

(5)  Such  Introduction  would  be  facUltated 
by  the  establishment  of  a  Federal  program 
of  research,  development,  and  demonstration 
with  respect  to  electric  and  hybrid  vehicle 
technologle.s. 

(b)  Purpose. — It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  Act 
to— 

( ) )  encourage  and  suppcM-t  accelerated  re- 
search into,  and  development  of,  electric  and 
hybrid  vehicle  technoogles; 

(2)  demonstrate  economic  and  technologl- 
cral  practicability  of  electric  and  hybrid 
vehicles  for  personal  and  commercial  use  in 
urban  areas  and  for  agricultural  and  per- 
.sonal  use  in  rural  areas;  and 

(3)  facilitate,  and  remove  barriers  to,  the 
use  of  electric  and  hybrid  vehicles  in  lieu 
of  gasoline-  and  dlesel-powered  motor  vehi- 
cles, where  practicable. 

Sec.  3.  Definitions. 

As  used  In  this  Act,  the  term — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
ment Administration; 

(2)  "advanced  electric  or  hybrid  vehicle" 
means  a  vehicle  which — 

(A)  minimizes  the  total  amount  of  energy 
to  be  consvuned  with  respect  to  its  fabrica- 
tion, operation,  and  disposal,  and  which  rep- 
resents a  substantial  improvement  over 
existing  elsctric  and  hybrid  vehicles  with  re- 
spect to  the  total  amount  of  energy  so  con- 
sumed; 

(B)  is  capable  of  b?lng  mass-produced  ard 
operated  at  a  cost  and  in  a  manner  which  Is 
sufficiently  competitive  to  enable  it  to  be 
produced  and  sold  in  numbers  representing 
a  reasonable  portion  of  the  market; 

(C)  is  safe,  damage -resistant,  easy  to  re- 
pair, durable,  and  operates  with  sufficient 
performance  witji  respect  to  acceleration, 
cold-weather  starting,  cruising  speed,  and 
other  performance  factors;  and 

(D)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  in  com- 
pliance with  any  applicable  requirements  of 
Federal  law; 

(3)  "commercial  electric  or  hybrid  vehi- 
cle" includes  any  electric  or  hybrid  vehicle 
which  can  be  used  (A)  for  business  or  agri- 
cultural production  purposes  on  farms  (e.g. 
tractors  and  trucks),  and  (B)  for  commer- 
cial piurposes  In  urban  areas; 

(4)  "electric  vehicle"  means  a  vehicle 
i^lch  is  powered  by  an  electric  motor  draw- 


ing current  from  rechargeable  storage  bat- 
teries, fuel  cells,  or  othar  portable  sources  ot 
electrical  current,  and  wbleb  may  Include  » 
nonelectrical  source  of  power  designed  to 
charge  batteries  and  components  thereof; 

(6)  "hybrid  vehicle"  means  a  vehicle  pro- 
peUed  by  a  combination  of  an  electric  motor 
and  an  Internal  combustion  engine  or  other 
power  source  and  components  thM«of; 

(6)  "program"  means  the  Electric  and 
Hybrid  Vehicle  Research,  Development,  and 
Demonstration  Program  established  under 
section  4(a);  and 

(7)  "Secretary"  means  the  Secretary  of 
Transportation. 

Sec.  4.  EI.ECTRIC  AND  Htbbid  Vehicle  Program 

(a)  The  Administrator  shall  promptly  es- 
tablish, as  an  organizational  eatity  within 
the  Energy  Research  and  Development  Ad- 
ministration, the  Electric  and  Hybrid  Vehi- 
cle Research,  Development,  and  Demons  rra- 
tlon  Program. 

(b)  The  Administrator  sbaU  have  the  re- 
sponsibility for  the  overaU  management  of 
the  program.  The  Administrator  may  enter 
into  any  agreement  or  other  arrangement 
with  the  National  Aeronautics  and  Space  Ad- 
ministration, the  Department  of  Transporta- 
tion, the  National  Science  Foundation,  the 
Environmental  Protection  Agency,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, or  any  other  Federal  agency,  pursuant 
to  which  such  agency  shall  conduct  such 
specified  parts  or  aspects  of  the  program  as 
the  Administrator  deems  necessary  or  appro- 
priate and  within  the  particular  competence 
of  such  agency,  to  the  extent  that  such 
agency  has  capabilities  which  would  enable 
it  to  contribute  to  the  success  of  the  pro- 
gram and  the  attainment  of  the  purposes  of 
this  Act. 

(c)(1)  Section  102  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2451)  is  amended  (A)  by  redesignating  sub- 
section (d)  thereof  as  subsection  (e)  thereof; 
and  (B)  by  inserting  immediately  after  sub- 
section (c)  thereof  the  following  new  sub- 
section : 

"(d)  The  Congress  declares  that  the  gen- 
eral welfare  of  the  United  States  requires 
that  the  unique  comptetence  in  scientific  and 
engineering  systems  of  the  National  Aero- 
nautics and  Space  Administration  also  be 
directed  toward  ground  propulsion  systems 
research  and  development.  Such  development 
shall  be  conducted  so  as  to  contribute  to 
the  objectives  of  developing  energy-  and 
petroleum-conserving  ground  propulsion 
systems,  and  of  minimizing  the  environ- 
mental degradation  caused  by  such  systems.". 

(2)  Section  102(e)  of  such  Act,  as  redesig- 
nated by  paragraph  (1)  of  this  subsection, 
is  amended  by  striking  out  "and  (c)"  and 
inserting  In  lieu  thereof  "(c),  and  (d)". 

(3)  Section  203  of  such  Act  (42  U.S.C. 
2473)  is  amended  (A)  by  redesignating  sub- 
section (b)  thereof  as  subsection  (c)  thereof, 
and  (B)  by  inserting  immediately  after  sub- 
section (a)  thereof  the  following  new  sub- 
section : 

"(b)  The  Administration  shall,  to  the  ex- 
tent of  appropriated  funds,  initiate,  support, 
and  carry  out  such  research,  development, 
demonstration,  and  other  related  activities 
in  ground  propulsion  technologies  as  are 
provided  for  in  sections  4  through  8  of  the 
Electric  and  Hybrid  Vehicle  Research.  Devel- 
opment, and  Demonstration  Act  of  1976." 

(d)  In  providing  for  the  effective  mrma??'!- 
ment  of  the  program,  the  Administrator 
shall  have  specific  responsibility  for — 

(1)  promoting  basic  and  applied  research 
on  electric  and  hybrid  vehicle  batteries, 
controls,  and  motors; 

(2)  determining  optimum  overall  electric 
and  hybrid  vehicle  design; 

(3)  conducting  demonstration  projects 
with  respect  to  the  feasibility  of  commercial 
electric  and  hybrid  vehicles  (A)  by  contract- 
ing for  the  manufacture  of  electric  and 
hybrid  vehicles  for  practical  use,  and  (B)  by 


17982 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  U,  1976 


entering  tnto  arrangetnentci,  with  ether  gor- 
emmental  entttti  ant  wltb  Bongovenunen- 
Ul  entltta.  Cor  tta*  opcntlon  of  such  Teblcles; 

(4)  iseertatnlng  cooBumer  needs  and  de- 
sires so  as  to  matcb  the  design  of  electric 
and  hybrid  veblcXes  to  their  potential 
nutrket;  and 

(5)  ascertaining  the  long-term  changes  in 
road  design,  urban  planning,  traffic  man- 
agement, maintenance  faculties,  utility  rate 
structures,  and  tax  policies  which  are  needed 
to  facilitate  the  manufacture  and  use  of 
electric  and  hybrid  vehicles  In  accordance 
with  sections  11  and  12. 

Bkc.  5.  Coordination  Between  thf  Aomin- 
nrsATOK  and  Otrxx  agxitciks 

(a)  In  canylng  out  the  program  estab- 
lished under  section  4(a),  the  Administrator 
shall,  to  the  maximum  extent  practicable, 
consult  and  coordinate  with  the  Secretary, 
with  respect  to  any  functions  of  the  Admin- 
istrator under  this  Act  which  relate  to  regu- 
latory or  other  responsibilities  of  the  Sec- 
retary, including  safety  and  damageablllty 
IJrograms. 

(b)  Each  department,  agency,  and  Instni- 
mentality  of  the  executive  branch  of  the 
Federal  Oovemment  Is  authorized  and  shall 
give  careful  consideration  to  a  request  to 
furnish  the  Administrator,  or  any  agency 
to  which  the  Administrator  has  delegated 
responsibility  for  specified  parts  or  aspects 
of  the  program,  upon  written  request  by  the 
Administrator  or  the  head  of  such  agency, 
on  a  reimbursable  basis  or  otherwise,  such 
assistance  as  the  Administrator  or  such  head 
deems  necessary  to  carry  out  the  program 
and  achieve  the  purpose  of  this  Act.  Such 
assistance  Includes  transfer  of  personnel 
with  their  consent  and  without  prejudice  to 
their  position  and  rating. 

Sec.  6.  I3x:monszrations. 

(a)  Within  12  months  after  the  date  of 
»nactment  of  this  Act,  Uie  Administrator 
£haU  develop  data  characterizing  the  present 
state  of  the  art  «lth  respect  to  electric 
and  hybrid  vehicles.  The  data  so  developed 
shall  serve  as  baseline  data  to  be  utilized 
in  order  (1)  to  compare  improvements  in 
electric  and  hybrid  vehicle  technologies,  (2) 
to  establish  the  performance  standards  un- 
der subsection  (b)(1),  and  (3)  otherwise  to 
assist  in  carrying  out  the  purposes  of  this 
section.  In  developing  any  such  data,  the 
Administrator  may  purchase  or  lease  a  rea- 
sonable number  of  such  vehicles  or  enter 
into  such  other  arrangements  as  the  Admin- 
istrator deems  necessary  to  carry  out  the 
purposes  of  this  subsection. 

(b)(1)  Within  18  month  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall  promiUgate  rules  establishing  per- 
formance standards  for  electric  and  hybrid 
vehicles  to  be  purchased  or  leased  pursuant 
to  subeection  (c)(1). 

(2)  Rules  promulgated  under  paragraph 
(1)  shall  be  amended,  not  later  than  6 
months  prior  to  the  effective  date  of  the 
purchase  or  lease  requirement  specified  in 
subsection  (c)(2),  but  in  no  event  shall 
such  rules  be  amended  for  such  piurpose  later 
than  64  months  after  the  date  of  enactment 
of  this  Act. 

(3)  Separate  performance  standards  shall 
be  established  under  paragraph  (1)  with  re- 
spect to  (A)  electric  or  hybrid  vehicles  for 
personal  use,  and  (B)  commercial  electric  or 
hybrid  vehicles.  Such  performance  standards 
shall  represent  the  minimum  level  of  per- 
formance which  Is  required  with  respect  to 
any  vehicles  purchased  or  leased  pursuant  to 
subsection  (c) ,  and  they  shaD  be  set  at  such 
levels  as  the  Administrator  determines  are 
necessary  to  promote  the  acquisition  and 
use  of  such  vehicles  for  transportation  pur- 
poses which  are  within  the  capability  (as 
determined  by  the  Administrator)  of  electric 
and  hybrid  vehicles. 

(c)(1)  The  AdmlnUtrator  shall,  within  6 
months  after  the  date  of  promulgation  of 


pafuruiaoce  staadards  under  subHctlon  (b) 
(1),  contract  tar  tlw  porchaae  or  Icsaa  at  «t 
least  2,500  electric   or  hytrld  vehicles   (or 

such  other  number  as  tta«  Administrator  de- 
termines Is  ai^opiiate  for  the  adeqxwte 
demonstration  of  such  vehicles)  which 
satisfy  the  performance  standards  promul- 
gated under  subsection  (b)(1).  To  the  ex- 
tent practicable,  vehicles  purchased  or  leased 
under  such  contracts  should  represent  a  cross 
section  of  the  available  technologies  and 
types  of  uses  of  such  vehicles. 

(2)  The  Administrator  shall,  within  5  yean 
after  the  date  of  enactment  of  this  Act,  con- 
tract for  the  purchase  or  lease  of  at  least 
5.000  advanced  electric  or  hylw^d  vehicles  (or 
such  other  number  as  the  Administrator  de- 
termines Is  appropriate  for  the  adequate 
demonstration  of  such  vehicles)  which  satis- 
fy the  performance  standards  promulgated 
under  subsection  (b)  (2) .  If  no  such  vehicles 
satisfy  suth  performance  standards  within 
such  6-year  period,  such  contracts  shall  be 
entered  Into  as  soon  as  practicable  there- 
after, except  that  no  such  contract  shall  be 
entered  Into  more  than  7  years  after  the  date 
of  enactment  of  this  Act.  To  the  extent  prac- 
ticable, vehicles  purchased  or  leased  imder 
such  contracts  should  represent  a  cross  sec- 
tion of  the  applicable  available  technologies 
and  types  of  uses  of  such  vehicles. 

(d)  The  Administrator,  in  supervising  the 
demonstration  of  vehicles  acquired  under 
subsection  (c),  shall  make  such  arrange- 
ments as  may  be  necessary  or  appropriate — 

(1)  (A)  to  make  such  vehicles  available  to 
Federal  agencies  and  to  State  or  local  gov- 
ernments and  for  individual  or  business  use 
(Including  farms) .  The  individuals  and  busi- 
nesses involved  shall  be  selected  by  an  equi- 
table process  which  assures  that  the  Admin- 
istrator wUl  receive  accurate  and  adequate 
data  on  vehicle  performance,  including  rep- 
resentative geographical  and  cllmatological 
information  and  data  on  user  reaction  to  the 
utilization  of  electric  and  hybrid  vehicles, 
and 

(B)  to  pay  the  operating  costs  of  such  ve- 
hicles, to  the  extent  necessary  to  assure  the 
adequate  demonstration  of  such  vehicles; 

(2)  for  demonstration  maintenance  proj- 
ects, including  maintenance  organization  and 
equipment  needs  and  model  training  projects 
with  respect  to  maintenance  procedures;  and 

(3)  for  the  dissemination  of  data  on  elec- 
tric and  hybrid  vehicle  safety  and  operating 
chai'acteristics  (including  nontechnical  de- 
sscilptive  data  which  shall  be  made  available 
by  the  Government  Printing  Office)  (A)  to 
Federal,  State,  and  local  consumer  affairs 
agencies  and  groups;  (B)  to  Federal,  State, 
and  local  agricultural  and  rural  agencies  arid 
groups;  and  (C)  to  the  public. 

Sec.  7.  Contracts. 

(a)  The  Administrator  shall  provide  funds, 
by  contract,  to  initiate,  continue,  supple- 
ment, and  maintain  research,  development, 
and  demonstration  programs  for  actl'-lties 
which  are  necessary  to  carry  out  the  purposes 
of  the  program.  The  Administrator  may  enter 
into  such  contracts  with  any  Federal  agency, 
laboratory,  university,  nonprofit  organization, 
industrial  organization,  public  or  private 
agency,  institution,  organization,  corpora- 
tion, partnership  or  individual. 

(b)  In  addition  to  the  requirements  of 
sections  4  and  5,  the  Administrator,  In  the 
exercise  of  duties  and  responsibilities  imder 
this  section,  shall  consult  with  the  Depart- 
ment of  Transportation,  the  Envtroiunental 
Protection  Agency,  the  Federal  Energy  Ad- 
ministration, the  National  Aeronautics  and 
Space  Administration,  and  representatives  of 
other  appropriate  Federal  agencies,  and  shall 
establish  procedures  for  periodic  consulta- 
tion with  representatives  of  science.  Indus- 
try, and  such  other  groups  as  may  have 
special  expertise  with  respect  to  electric  and 
hybrid  vehicle  research,  development,  and 
demonstration. 


(c)  lach  contraot  aader  thl»  aeettai  shaU 
be  entered  l&to  la  aeeotdaaG*  with  such  rules 
as  the  Administrator  shall  prescribe  lu  ac- 
cordance with  the  provisions  of  this  section. 
Each  application  for  funding  shall  be  made 
in  writing  in  such  form  and  with  such  con- 
tent and  other  submissions  as  the  Adminis- 
trator shall  require.  The  Administrator  may 
enter  into  contracts  \inder  this  section  with- 
out regard  to  sectlcm  3700  of  the  Revised 
SUtutes  (41  U£.C.  5). 

(d)  (1)  The  Administrator  shall  take  such 
steps  as  are  feasblle  to  assure  that  small 
business  concerns,  as  defined  by  the  Admin- 
istrator of  the  Small  Business  Adminlstra  ■ 
tlon,  shall  have  realistic  and  adeq\iate  op- 
portunity to  participate  in  approval  programs 
under  this  Act. 

(2)  To  assist  in  accomplishing  the  objec- 
tives of  paragraph  (1),  the  Administrator 
shall  reserve,  for  contracts  with  small  busi- 
ness concerns,  a  reasonable  portion  of  the 
funds  made  available  purs\iant  to  this  Act 
for  research,  development,  or  demonstration 
of  electric  or  hybrid  vehicles. 

(3)  The  Administrator  shall,  hi  addition 
to  the  requirements  set  forth  in  paragraphs 
(1)  and  (2)  — 

(A)  Include  In  all  contracts  for  research, 
development,  or  demonstration  of  electric  or 
hybrid  vehicles  such  terms,  conditions,  and 
payment  schedules  as  may  assist  In  meeting 
the  needs  of  small  businees  concerns,  and 
shall  take  steps  to  avoid  the  Inclusion  in 
such  contracts  of  any  terms,  conditions,  or 
penalties  which  vrould  tend  to  prevent  such 
concerns  from  parUcipatlng  in  the  program 
under  this  Act;  and 

(B)  make  planning  grants  available  to 
qualified  small  business  concerns  "nWch  re- 
quire assistance  in  developing,  submitting, 
and  entering  Into  such  contracts. 

Sec.  8.  Oblicational  OTrAKAMTScs. 

(a)  (1)  It  Is  the  policy  erf  the  Congress  to 
assist  in  the  introduction  Into  the  Nation's 
transportation   fleet  of  commercial  electric 
and  hybrid  vehicles  and  to  assure  that  quali- 
fied small  bvislness  concerns,  as  defined  by 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and  other  qualified  borrowers 
are  not  excluded  from  participation  In  such 
development  due  to  lack  of  adequate  capital. 
The  Administration  may,  in  accordance  with 
the  provisions  of  this  section  and  siich  rules 
and  regulations  as  the  Administrator  shall 
prescribe,  guarantee,  and  make  commitments 
to  guarantee,  the  payment  of  interest  on,  and 
the  principal  balance  of,  loans  and  other  obli- 
gations, if  the  obligation  involved  Is.  or  will 
be,  entered  into  in  order  to  Initiate,  continue, 
supplement,  and  maintain  research  or  devel- 
opment of  electric  or  hybrid  vehicles.  Each 
application  for  such  an  obligation  guarantee 
shall  be  made  in  writing  to  the  Administrator 
in  such  form  and  content  and  with  other 
submissions  as  the  Administrator  shall  re- 
quire in  order  reasonably  to  protect  the  in- 
terests of  the  United  States.  Each  guarantee 
and  commitment  to  guarantee  shall  be  ex- 
tended in  such  form,  and  under  such  terms 
and  conditions  and  pursuant  to  such  regu- 
lations as  the  Administrator  deems  appro- 
priate. Each  giiarantee  and  each  commitment 
to  guarantee  shall  Inure  to  the  benefit  of  the 
holder  of  the  obligation  to  which  the  guar- 
antee or  commitment  applies.  The  Adminis- 
trator may  approve  any  modification  of  any 
provision  of  a  guarantee  or  commitment,  in- 
cluding the  rate  of  interest,  time  of  paj-ment 
of  interest  or  principal,  security,  or  any  other 
terms  or  conditions,  upon  a  finding  by  the 
AdminiEtrator    that    socb    modification    la 
equitable,  not  prejudicial  to  the  interests  of 
the  United  States,  and  has  been  consented  to 
by  the  holder  of  such  obUgatioii. 

(2)  The  Administrator  1?  authorized  to  so 
guarantee  and  to  make  such  commitments  to 
any  Federal  agency,  laboratory,  university, 
nonprofit  organization.  Industrial  organtea- 
tUm.  public  or  private  agency,  institution, 
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OTganiaatlon,  corporation,  partnership,  or  In- 
OMOual. 

(3)  All  guarantees  Issued  by  the  Adminis- 
trator under  this  section  shall  constttote 
general  obligations  of  the  United  States 
backed  by  the  full  faith  and  credit  of  the 
United  States. 

(b)  No  obligation  shall  be  guaranteed  by 
the  Administrator  under  subsection  (a)  un- 
less the  Administrator  finds  that  no  other 
reasonable  means  of  financing  or  refinancing 
is  reasonably  available  to  the  ai^licant. 

(c)(1)  The  Administrator  shall  charge 
and  collect  such  amounts  as  the  Administra- 
tor may  deem  reasonable  for  the  investiga- 
tion of  applications  for  the  guarantee  of  an 
obligation,  for  the  t^pralsal  of  properties 
offered  as  security  for  such  a  guarantee,  or 
lex  the  issuance  of  commitments  to  guaran- 
tee. 

(2)  The  Administrator  shall  set  a  pre- 
mium (diarge  of  not  more  than  1  percent  per 
year  for  a  loan  or  other  obligation  guaran- 
teed under  this  section. 

(d)  No  guarantee  or  commitment  to  guar- 
antee an  obligation  entered  into  by  the  Ad- 
mlnlsteator  shaU  be  terminated,  canceled, 
or  otherwise  revoked,  except  in  accordance 
with  reaacmable  terms  and  conditions  pre- 
scribed by  the  Administrator  and  in  effect  at 
the  time  such  guarantee  or  commitment  was 
entered  into. 

(e)(1)  If  there  Is  a  default  in  any  pay- 
ment by  the  obligor  of  interest  or  principal 
due  under  an  obligation  guaranteed  by  the 
Administrator  under  this  section,  and  if 
such  default  has  continued  for  60  days,  the 
holder  of  such  obligation  shall  have  the 
right  to  demand  payment  by  the  Adminis- 
trator of  such  unpaid  amount.  Within  such 
period  as  may  be  specified  in  the  guarantee 
or  related  agreements,  but  not  later  than  45 
days  front  the  date  of  such  demand,  the 
Administrator  shall  promptly  pay  to  such 
obligee  the  unpaid  interest  in.  and  the  un- 
paid principal  of.  the  obligation  guaranteed 
by  the  Administrator  as  to  which  the  obligor 
has  defaulted,  unless  the  Administrator 
finds  that  there  was  no  default  by  the  obli- 
gor in  the  payment  of  interest  or  principal 
or  that  such  default  has  been  remedied. 

(2>  If  a  payment  is  made  by  the  Adminis- 
trator under  paragraph  ( 1 ) .  the  Administra- 
tor shall  have  all  rights  specified  in  the 
guamntee  or  related  agreements  with  re- 
spect to  any  security  whi<^  the  Administra- 
tor held  with  respect  to  the  guarantee  of 
such  obligation,  litcludlng,  but  not  limtied 
to,  the  authority  to  ec»nplete,  maintain,  op- 
erate, lease,  sell,  or  otherwise  Aispoee  of  any 
property  acquired  pursuant  to  such  guar- 
antee or  related  agreements. 

(3)  If  there  is  a  default  under  any  guar- 
antee w  commitment  to  guarantee  an  obli- 
gation, the  Administrator  shall  notify  the 
Attorney  General  who  shall  take  such  action 
against  the  obligor  or  any  other  parties  liable 
theretrnder  as  Is  necessary  to  protect  the  in- 
terests of  the  United  States.  The  holder  of 
such  obligation  shall  make  available  to  the 
United  States  an  records  and  evidence  neces- 
sary to  prosecute  any  such  action, 

(f)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  such  sums  as  are 
necessary,  not  to  exceed  $60,000,000.  to  pay 
the  interest  on,  and  the  principal  balance  of, 
any  obligation  guaranteed  by  the  Admlnis- 
trator  as  to  which  the  obUgor  has  defaulted: 
Provided,  That  Vob  outstanding  indebtedness 
guaranteed  under  this  section  shall  not  ex- 
ceed %e0J000fi00.  No  obllgattonal  guarantees 
shall  be  made  or  Interest  assistance  contracts 
entered  Into  pnisuant  to  this  section  after 
January  1. 1082. 

3BC.9.  FATSMT8> 

(a)  Whenever  an  Invention  Is  made  or  con- 
ceived daring,  or  In  the  course  of,  or  as  a 
consequence  of.  activity  conducted  in  ac- 
cordance with  or  related  to  a  contract  made 
or  entered  Into  under  this  Act,  title  to  such 
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Invention  shaU  vest  In  tlie  Untted  States.  If 
the  Administrator  determlnM  Hmt — 

(1)  the  person  who  made  tiM  Invention 
was  employed  or  assigned  to  perform  research 
or  dev^opinent  work,  and  that  Che  ISTentkm 
is  related  to  the  work  such  persoB  was  em- 
ployed or  assigned  to  perform,  or  that  it  was 
within  the  scope  of  such  person's  employ- 
ment duties,  whether  or  not  the  invention 
was  made  during  working  hours  and  whether 
or  not  the  invention  was  made  with  a  con- 
tribution from  the  Oovemment;  or 

(2)  the  Invention  is  related  to  the  con- 
tract, or  to  the  work  or  duties  which  the 
person  who  made  the  invention  was  employed 
or  assigned  to  perform,  even  though  such 
person  was  not  employed  or  assigned  to  per- 
form research  or  development  w(»k,  if  the  in- 
vention was  made  during  working  hours,  or  if 
it  was  made  with  a  contribution  from  the 
Cktvemment. 

As  used  In  this  subsection,  the  term  "contri- 
bution from  the  Government"  includes  the 
use  of  Government  facilities,  equipment,  ma- 
terials, allocated  funds,  information  proprie- 
tary to  the  Government,  or  any  services  dur- 
ing working  hours  of  Government  employees. 
If  patents  are  issued  on  such  an  Invention, 
the  patents  ahall  be  issued  to  the  United 
States,  unless  the  Administrator,  in  particu- 
lar circumstances  In  accordance  with  this 
section,  waives  all  or  any  part  of  the  rights 
of  the  United  States. 

(b)  Each  contract  entered  into  by  the  Ad- 
ministrator with  any  person  under  this  Act 
3haU  contain  effective  provisions  requiring 
such  person  to  furnish  a  prompt  and  written 
report  to  the  Administrator  with  respect  to 
any  Invention,  discovery,  improvement,  or 
innovation  which  may  be  made  In  the  course 
of.  or  as  a  consequence  of,  activity  conducted 
in  accordance  with  or  related  to  such  con- 
tract. Each  such  report  shall  contain  accu- 
rate and  complete  technical  information,  lu 
accordance  with  specifications  of  the  Admin- 
istrator. 

(c)  The  Administrator  may  waive  all  or 
any  part  of  the  rights  of  the  United  States 
with  respect  to  any  inventlc»i  or  class  of  in- 
ventions which  is  made,  or  which  may  be 
made,  by  any  person  or  class  of  persons  in 
the  course  of,  or  as  a  consequence  of,  activity 
conducted  in  accordance  with,  or  related  to, 
any  contract  under  this  Act,  pursuant  to  reg- 
ulations prescribed  by  the  Administrator  in 
conformity  with  the  provisions  of  this  sec- 
tion, if  the  Administrator  determines  that 
the  interests  of  the  United  States  and  of  the 
general  public  would  best  be  served  by  such 
a  waiver.  The  Administrator  shall  maintain 
and  periodically  update  a  publicly  avallaMe 
record  of  waiver  determination.  In  making 
such  determinations  the  Administrate^-  shall 
strive  to — 

(1)  make  the  benefits  of  the  eleclrlc  and 
hybrid  vehicle  research  and  development 
program  widely  available  to  the  public  in  the 
shortest  practicable  time; 

(2)  promote  the  commercial  utilization  of 
such  inventions; 

(3)  encourage  participation  by  private  per- 
sons in  the  Admmtstrator's  dectrlc  and  hy- 
brid research  and  development  program;  and 

(4)  foster  conq>etitton  and  prevent  undue 
market  conoentrstion,  or  the  creation  or 
maintenance  of  oOier  situations  inoonelstcnt 
with  the  antitrust  laws. 

(d)  In  determining  whether  It  would  best 
serve  the  Interests  of  the  United  States  and 
of  the  general  public  to  grant  a  waiver  under 
subsection  (c)  to  a  contractor  at  tbm  ttms  a 
contract  Is  entered  into.  th»  Admlnktrator 
shall  take  Into  account — 

(1)  the  extent  to  which  the  participation 
of  the  contractor  will  expedite  the  attain- 
ment of  the  purposes  of  the  program; 

(2)  the  extent  to  which  a  waiver  of  all  or 
any  part  of  such  rights  In  any  or  all  fields  of 
technology  is  needed  to  secure  the  participa- 
tion of  the  particular  contractor; 

(3)  the  extent  to  which  the  contractcff's 
commercial  position  may  expedite  utilization 


at  tbe  research  and  devdofment  pngnxa  re- 
sol  ts; 

(4)  Ukb  extent  to  wMcb  tti*  Owwiuneat 

has  eontrllrated  to  Ike  field  at  tertmology  to 
be  funded  under  the  eaatrwcti 

(6)  the  purpose  and  nature  of  the  con- 
tract. Including  the  IntefMfed  nse  at  the  re- 
sults developed  tbereoiMler; 

(6)  tJie  extent  to  whMi  the  contractor  has 
made  or  will  make  svbataBtlal  tarrestment 
of  financial  resoarcee  or  teclaM>l«gy  developed 
at  the  contractor's  private  ezpeoK  which 
vrill  directly  benefit  the  work  to  be  perf  onaed 
under  the  contract; 

(7)  the  extent  to  which  tbt  field  otf  tech- 
nology to  be  funded  xmdcr  the  eontraet  has 
been  developed  at  the  contractor's  private 
expense; 

(8)  the  extent  to  which  the  Oovemment 
Intends  to  further  dev^op.  to  the  point  of 
commercial  utiUsatimi.  the  leeults  at  tb» 
contract  effort; 

(9)  the  extent  to  which  the  contract  objec- 
tives are  concerned  with  the  public  healtli. 
pmblic  safety,  or  public  wtifare; 

( 10)  the' likely  effect  of  the  waiver  on  com- 
petition and  market  eoneeatratlon;  and 

(11)  the  extent  to  which  a  eaatractor, 
which  is  a  nonprc^t  educattooal  Institution, 
has  a  technology  transfer  capability  and  pro- 
gram which  is  approved  by  the  Admlnistratar 
as  being  consistent  with  the  applicable  poli- 
cies of  this  subsection. 

(e)  In  determining  wfaetlMr  It  vronM  best 
serve  the  interests  of  the  United  State*  and 
of  the  general  public  to  grant  a  waiver  under 
subsection  (c)  at  a  subeeqaent  date  to  a 
contrau:tor  or  to  an  inventor,  with  respect  to 
an  Identified  invention,  the  Admlnistratar 
shall  specifically  consider — 

(1)  paragraphs  (4)  through  (II)  <tf  sub- 
section  (d),  as  applied  to  such  invention; 

(2)  the  extent  to  which  tvneh  vraiver  is  a 
reasonable  and  necessary  incentive  to  call 
forth  private  risk  capital  for  the  developmoit 
and  commercial  distribution  of  such  inven- 
tion; and 

(3)  Uie  extent  to  vrtilch  the  plans.  Inten- 
tions, and  ability  of  the  contractor  or  In- 
ventor are  likely  to  result  in  expeditious  oom- 
mercial  distribution  of  such  Invention. 

(f )  Whenever  title  to  an  invention  is  vested 
in  the  United  States,  a  revocable  or  Irrevoc- 
able, nonexclusive,  and  paid-up  license  for 
the  practice  of  such  Invention  thrcrughcNit 
the  world  may  be  reserved  to  the  contractor 
or  to  the  inventor  thereof.  The  rights  to  sack 
an  invention  may  be  slmllany  reserved  In 
any  foreign  country  in  which  the  United 
States  has  elected  not  to  aecme  patent  rights 
and  in  which  su^  eontractor  or  inventor 
elects  to  secure  a  patent,  subject  to  the  rights 
described  in  subeeettons  (h)  (2),  (3),  (6), 
and  (7):  except  that  each  such  ctxttractor 
or  inventor  sbaU.  3  years  after  the  date  of 
Issxiance  of  such  a  patent,  and  at  any  time 
upon  the  spedfle  reqiiest  of  the  Admin ts- 
Utktar,  submit  the  report  ^leclfied  in  sub- 
section (h)(l>. 

(g)(1)  Subject  to  subeection  (g>(3),  the 
Admiiiistrator  shall  d^ermlne  and  promul- 
gate regulaUona  spedfytng  the  terms  and 
conditions  upon  which  Uoenses  may  be 
granted  in  any  invention  to  which  title  Is 
vested  in  the  United  States. 

(2)  Pursuant  to  subeection  (g)(1).  and 
after  notice  and  an  ^i>portunlty  for  a  hear- 
ing, the  Administrator  may  grant  exclusive  or 
parUally  exduslva  llceneea  la  any  Invention. 
only  if  the  Administrator  detenaiaes  that — 

(A)  the  prcgMsed  license  would  best  serve 
the  Interests  of  the  United  States  and  of  the 
general  public,  in  light  of  the  applicant's  in- 
tentions, plans,  and  capacity  to  bring  such 
invention  to  practical  or  commercJal  appli- 
cations; 

(B)  the  desired  practical  or  commercial 
applications  of  such  invention  have  not  been 
achieved,  or  are  not  likely  expeditiously  to  be 
achieved,  under  any  nonexctustve  license 
which  has  been  granted,  or  which  may  be 
granted,  on  such  Invention; 
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(C)  exclusive  or  partially  exclusive  licens- 
ing is  a  reasonable  and  necessary  Incentive  to 
make  available  the  risk  capital  and  other  fi- 
nancing necessary  to  bring  the  Invention  to 
the  point  of  practical  or  commercial  appli- 
cations; and 

(D)  the  terms  and  scope  of  exclusivity  of 
the  proposed  license  are  not  substantially 
greater  than  are  necessary  to  provide  suffi- 
cient Incentive  for  bringing  such  invention 
to  the  point  of  practical  or  commercial  appli- 
cations, and  to  provide  the  licensee  with  suf- 
ficient opportunity  to  recoup  its  costs  and  to 
earn  a  reasonable  profit  thereon.  Notwith- 
standing the  foregoing,  the  Administrator 
shall  not  grant  such  an  exclusive  or  partially 
exclusive  license  If  the  Administrator  deter- 
mines that  the  grant  of  such  a  license  vrtil 
tend  substantially  to  lessen  competition  or 
to  result  in  undue  concentration  In  any  sec- 
tion of  the  country  in  any  line  of  commerce 
to  which  the  technology  to  be  licensed  re- 
lates. The  Administrator  shall  maintain  and 
periodically  update  a  publicly  available  rec- 
ord of  determinations  concerning  applica- 
tions for  and  the  grant  of  such  licenses. 

(h)  Any  waiver  of  rights,  and  any  grant  of 
any  exclusive  or  partially  excUisive  license, 
under  this  section  shall  contain  such  terms 
and  conditions  as  the  Administrator  may  de- 
termine to  be  appropriate  for  the  protection 
of  the  Interests  of  the  United  States  and  of 
the  general  public.  Such  terms  and  condi- 
tions may  include,  but  need  not  be  lim- 
ited to— 

(1)  periodic  written  reports,  at  reasonable 
Intervals  and  at  any  time  when  specifically 
requested  by  the  Administrator,  on  the  com- 
mercial use  that  is  being  made  or  that  Is  in- 
tended to  be  made  of  the  invention  Involved; 

(2)  the  light,  at  a  minimum,  of  an  irre- 
vocable, nonexclusive,  and  paid-up  license  to 
make,  use,  and  sell  the  Invention  Involved 
throughout  the  world,  by  or  on  behalf  of  the 
United  States  (including  any  Government 
agency),  and  by  or  on  behalf  of  the  States 
and  their  political  subdivisons,  unless  the 
Administrator  determines  that  It  would  not 
be  In  the  public  interest  to  acquire  such  a 
license  for  the  States  and  their  political  sub- 
divisions: 

(3)  the  right  In  the  United  States  to  sub- 
license any  foreign  government  to  make,  use, 
and  sell  the  invention  Involved,  pursuant  to 
any  existing  or  future  treaty  or  agreement,  if 
the  Administrator  determines  it  would  be 
In  the  national  interest  to  acquire  this  right: 

(4)  the  reservation  in  the  United  States  of 
the  rights  to  the  Invention  Involved  in  any 
country  in  which  the  contractor  does  not 
file  an  application  for  a  patent  within  such 
time  as  the  Administrator  shall  determine; 

(6)  the  right  In  the  Administrator  to  re- 
quire the  granting  of  a  nonexclusive,  ex- 
clusive, or  partuily  exclusive  licenses 
to  a  responsible  applicant  or  applicants, 
upon  terms  reasonable  under  the  clrciun- 
Btances  (A)  to  the  extent  that  the  Invention 
Involved,  or  an  application  thereof.  Is  re- 
quired for  public  use  by  governmental  regu- 
lations; (B)  to  the  extent  that  it  may  be 
necessary  to  fulfill  health,  safety,  or  energy 
needs;  or  (C)  for  such  other  purposes  as  may 
be  stipulated  in  the  applicable  agreement: 

(6)  the  right  In  the  Administrator  to  ter- 
minate the  waiver  or  license  Involved,  In 
whole  or  In  part,  unless  the  person  who  re- 
ceives such  a  waiver  of  rights  or  who  Is 
granted  such  license  demonstrates  to  the  sat- 
isfaction of  the  Administrator  that  such  per- 
son has  taken,  or  that  such  person  will  take 
within  a  reasonable  time  thereafter,  effective 
steps  to  acc(Hnpllsh  substantUl  utilization 
of  the  invention  Involved; 

(7)  the  right  In  the  Administrator,  com- 
mencing 3  years  after  the  grant  of  a  license 
and  4  years  after  the  effective  date  of  a 
waiver  of  rights  to  an  invention,  to  require 
the  granting  of  a  nonexclusive  or  partially 
excliislve  license  to  any  responsible  appli- 
cant   upon  terms  reasonable  under  the  cir- 


cumstances, and  the  right  In  the  Adminis- 
trator, under  appropriate  circumstances,  to 
terminate  such  a  waiver  or  license.  In  whole 
or  in  part,  following  the  filing  of  a  petition 
with  the  Administrator,  by  an  Interested 
person,  and  after  notice  and  an  opportxinlty 
for  a  bearing — 

(A)  if  the  Administrator  determines,  after 
providing  the  recipient  of  such  a  waiver  of 
rights  or  license  and  any  other  Interested 
person,  a  reasonable  time  to  submit  appro- 
priate relevant  and  material  information  and 
after  reviewing  such  information,  that  such 
waiver  or  llcen.se  has  tended  substantially  to 
lessen  competition  or  to  result  in  undue  con- 
centration In  any  section  of  the  country  in 
any  line  of  commerce  to  which  the  tech- 
nology relates;  or 

(B)  unless  the  recipient  of  such  waiver  or 
license  demonstrates  to  the  satisfaction  of 
the  Administrator  at  such  hearing  that  such 
recipient  has  taken,  or  that  such  recipient 
will  take,  within  a  reasonable  time  there- 
after, effective  steps  to  accomplish  substsm- 
tlal  utilization  of  the  invention  Involved. 

(1)  The  Administrator  shall  cause  a  notice 
to  be  published  periodically,  not  less  than 
once  each  year,  in  the  Federal  Register  and 
in  other  appropriate  publications,  including 
the  electronic  media,  advising  the  public  of 
the  right  to  have  a  hearing,  as  provided  In 
subsection  (h)  (7),  and  of  the  avallabUlty  of 
the  records  of  determinations  under  this 
section. 

(J)  If  the  applicant  for  a  waiver  of  rights 
to  an  Invention  or  for  a  license  Is  a  small 
business  concern,  as  defined  by  regulations 
of  the  Small  Business  Administration,  the 
Administrator  shall  consider  and  accord 
weight  to  such  factor. 

(k)  Whenever  the  Admlrl'str.'vtor,  pur- 
suant to  such  regulations  as  the  Administra- 
tor shall  prescribe,  and  upon  application  by 
any  person,  determines  that — 

(1)  a  right  under  any  patent,  which  Is 
not  otherwise  reasonably  available.  Is  reason- 
ably necessary  to  the  development,  demon- 
stration, or  commercial  application  of  any 
electric  or  hybrid  vehicle,  process,  or  sys- 
tem, in  furtherance  of  the  policy  of  fostering 
expeditious  commercial  application  of  elec- 
tric and  hybrid  vehicles:  and 

(2)  there  are  no  other  reasonable  methods 
to  achieve  such  development,  demonstra- 
tion, or  commercial  application, 

the  Administrator  shall  so  certify  to  an  ap- 
propriate district  covut  of  the  United  States. 
The  Administrator  shall  petition  such  court 
to  order  the  owner  and/or  the  exclaslve  li- 
censee of  such  patent  to  grant  a  license 
thereunder  at  such  reasonable  royalty  and 
on  such  reasonable  and  nondiscriminatory 
terms  and  conditions  as  the  court  shall  de- 
termine. The  court  shall  provide  such  pat- 
entee or  exclusive  licensee,  or  both,  as  appro- 
priate, an  opportunity  for  a  hearing,  in- 
cluding a  de  novo  review  of  the  determina- 
tion of  the  Administrator.  The  appropriate 
district  covui;  shall  be  the  district  court  for 
the  judicial  district  In  which  the  patentee 
or  the  exclusive  licensee  of  such  patent  re- 
sides, does  business,  or  is  found. 

(1)  The  administrator  may  take  all  nec- 
essary and  appropriate  steps,  which  are  suit- 
able, to  protect  any  invention  or  discov- 
ery to  which  the  United  States  holds  title. 
The  Administrator  shall  require  that  any 
contractor  or  other  person,  who  acquires 
rights  to  an  invention  under  this  section, 
protect  such  invention. 

(m)  As  used  in  this  section,  the  term — 
<1)  "contract"  means  any  contract  or  ob- 
ligation guarantee,  which  involves  any  re- 
search, development,  or  demonstration  under 
this  Act;  the  term  includes  any  assignment, 
substitution  of  parties,  or  subsequent  there- 
under: 

(2)  "contractor"  means  any  person  who 
has  a  contract  with,  or  on  behalf  of,  the  Ad- 
ministrator under  this  Act; 


(3)  "invention"  means  any  invention  or 
discovery,  whether  patented  or  unpatented; 
and 

(4)  "made",  when  used  in  relation  to  any 
invention,  means  the  conception  or  first  ac- 
tual reduction  to  practice  of  such  invention. 
Sec.   10.   Use  or  Electric  and  HTBam  Ve- 
hicles BY  FEDERAL  AGENCIES. 

The  Postmaster  General  of  the  United 
States  Postal  Service,  the  Administrator  of 
the  General  Services  Administration,  the 
Secretary  of  Defense,  and  the  heads  of  other 
Federal  agencies  shall  carry  out  a  study  of 
the  practicability  of  using  electric  and  hy- 
brid vehicles  In  the  performance  of  some  or 
all  of  their  functions  of  their  agencies,  and 
they  shall  arrange  for  the  introduction  of 
electric  and  hybrid  vehicles  into  their  flecte 
to  the  maximum  extent  practicable.  For  com- 
petitive procurement  purposes  in  purchasing 
such  vehicles,  life-cycle  costing  and  any 
beneficial  air  pollution  control  characteris- 
tics of  electric  and  hybrid  vehicles  shall  be 
fully  taken  into  account.  If  the  head  of  the 
agency  Involved  determines  that  electric  or 
hybrid  vehicles  are  practicable,  but  that  they 
are  not  completely  economically  competitive 
with  conventional  vehicles,  the  Administra- 
tor may,  for  p\u-poses  of  the  demonstration 
program  described  in  section  6,  pay  to  such 
agency  (under  section  7)  the  Incremental 
costs  of  the  electric  or  hybrid  vehicles.  In- 
cluding operating  costs. 
Sec.  11.  Stxtdies. 

(a)  The  Administrator  shall  conduct  a 
study  to  determine  the  existence  of  any  tax, 
regulatory,  traffic,  urban  design,  rural  elec- 
trical, and  other  institutional  factors  which 
tend  or  may  tend  to  bias  siu-face  transporta- 
tion systems  toward  vehicles  of  particular 
characteristics.  The  Administrator  shall  sub- 
mit a  report  to  the  Congress  on  the  findings 
and  conclusions  of  such  study,  VTlthin  1  year 
after  the  date  of  the  enactment  of  this  Act. 
The  report  shall  Include  any  legislative  or 
other  recommendations  the  Administrator 
may  have. 

(b)  The  Administrator  shall  conduct  a 
continuing  assessment  of  the  long-range  ma- 
terials, demand,  and  pollution  effects  which 
may  result  from,  or  in  connection  with,  the 
electrification  of  urban  traffic.  Such  assess- 
ment shall  include  a  statement  of  the  Ad- 
ministrator's current  findings  in  each  re- 
port siibmltted  under  section  12.  Any  en- 
vironmental Impact  statement  which  may  be 
filed  under  a  Federal  law  with  respect  to  re- 
search, development,  or  demonstration  ac- 
tivities under  this  Act  shall  Include  reference 
to  the  matters  which  are  subject  to  a^sseas- 
ment  under  this  subsection. 

(c)  The  Administrator  shall  perform,  or 
cause  to  be  performed,  studies  and  research 
on  incentives  to  promote  broader  utilization 
and  consumer  acceptance  of  electric  and  hy- 
brid vehicle  technologies.  A  description  of 
such  activities  and  a  statement  of  the  find- 
ings thereunder  shall  be  included  in  each 
report  submitted  under  section  12. 

(d)  The  Secretary  shall  conduct  a  study 
on  the  current  and  future  applicability  of 
safety  standards  and  regulations  to  electric 
and  hybrid  vehicles  and  shall  report  the  re- 
sxilts  of  such  study  to  the  Ck>ngress  within  1 
year  after  the  date  of  enactment  of  this  Act. 
Sec.  12.  Report  to  Congress. 

The  Administrator  shall  submit  to  the 
Congress  annually  a  report  on  all  activities 
being  undertaken  or  carried  out  pursuant  to 
the  provisions  of  this  Act,  Including — 

(1)  such  projections  and  estimates  as  may 
be  necessary  to  evaluate  the  progress  of  the 
program  under  this  Act  and  to  indicate  the 
extent  to  which,  and  the  pace  at  which,  the 
objectives  of  this  Act  are  being  achieved;  and 

(2)  a  statement  of  the  extent  to  which 
imported  automobile  chassis  or  components 
are  being  used,  or  are  desirable,  for  the  pro- 
duction of  vehicles  under  section  6,  and  of 
the  extent  to  which  restrictions  imposed  by 
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law  or  regulation  upon  the  ImporUtion  or 
vise  of  such  chassis  or  components  «re  Im- 
peding the  achievement  of  the  purpoees  of 
this  Act. 

Each  such  report  shall  also  include  any 
recommendations  which  the  Administrator 
may  deem  apiwoprUte  for  leglslaUon  or  re- 
lated action  which  might  further  the  pur- 
poses of  this  Act. 
Sec.  13.  Authorization  for  Afpropriations. 

There  are  authorized  to  be  appropriated 
to  the  Administrator,  for  purposes  of  carry- 
ing out  this  Act,  not  to  exceed  $10,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
not  to  exceed  $40,000,000  for  the  fiscal  year 
ending  September  30,  1978,  not  to  exceed 
$25  000,000  for  the  fiscal  year  en<llng  Sep- 
tember 30,  1V19,  not  to  exceed  $26,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
and  not  to  exceed  $60,000,000  for  the  fiscal 
year  ending  September  30,  1981.  Any  amoimt 
appropriated  pvnsuant  to  this  section  shall 
remain  available  untU  expended,  and  any 
amount  authorized  for  any  fiscal  year  (or 
period)  prior  to  the  fiscal  year  ending  Sep- 
tember 30.  1961,  but  not  appropriated,  may 
be  appropriated  for  any  succeeding  fiscal 
year  through  the  fiscal  year  ending  Septem- 
ber 30, 1983.  ^     ..,    ,   , 

(b)  Any  moneys  received  by  the  Adminis- 
trator from  vehicle  sales  or  leases  or  other 
activities  under  this  Act  may  be  retained  and 
used  for  puriKwes  of  carrying  out  this  Act, 
notwithstanding  the  provlBlona  of  section 
3617  of  the  Revised  Statutes  (31  UJS.C.  484). 
and  may  remain  available  until  expended; 
but  the  amotmt  authOTlzed  to  be  appropri- 
ated for  any  fiscal  year  (or  period)  under 
subsection  (a)  shaU  be  reduced  by  the 
amount  of  the  monej-s  so  received  in  that 
year  (or  period) . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  time 
for  debate  on  this  bill  is  limited  to  1  hour, 
to  be  equally  divided  between  and  con- 
trolled by  tiie  majority  leader  and  the 
minority  leader  ot  their  designees,  with 
30  minutes  on  any  amendment  and  20 
minutes  on  any  dd>atable  motion,  ap- 
peal, or  point  ol  order. 


AUTOMOTIVE  TRANSPORT  RE- 
SEARCH AND  DEVELOPMENT  ACT 
OF  1976 

Mr.  B4ANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  laid  aside,  and 
that  the  Senate  proceed  to  the  wmsider- 
atlon  of  Caleaidar  Order  No.  793,  S.  3267. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3287)  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act. 

The  A(7nNG  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  amendments. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  pending 
the  arrival  of  various  Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  asssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tbat  the  order  for 
the  quorum  call  be  rescinded. 


•nje  ACTIRG  PREBIIKNT  pro  tem- 
pore. Without  objecttMi,  tt  Is  so  ordered. 

ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH.  DEVELOPMENT.  AND 
DEMONSTOATION  ACT  OP  1976 

Mr.  MANSFIELD.  Mr.  Presiden*.  I  ask 
unanimous  cwisent  that  S.  1632  be  re- 
turned to  the  calendar,  and  that  the  un- 
finished   business    be   laid    befwe    the 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objecti<m? 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  the  bin 
(S.  1632)  to  authorize  in  the  Energy  Re- 
search and  Development  Administration 
a  Federal  program  of  research,  develop- 
ment, and  demonstration  designed  to 
promote  electric  vehicle  technologies  and 
to  demonstrate  the  commercial  feasi- 
bility of  electric  vehicles. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  S.  1632. 

Mr.  MOSS.  Mr.  President,  the  United 
States  fsuies  a  severe  crisis  due  to  our 
growing  dependence  on  imported  oil.  We 
now  import  approximately  40  percent  of 
our  oU— more  than  30  percent  of  It  from 
the  Middle  East.  Furthermore,  it  has 
been  projected  that  our  dependence  on 
foreign  oil  could  reach  50  percent  as  early 
as  1977. 

Tran^x)rtation  is  clearly  a  critical  sec- 
tor if  we  wish  to  combat  this  growing 
dependence.  The  automobile  is  this  Na- 
tion's single  largest  enduser  of  petroleum 
accounting  for  nearly  40  percent  of  pres- 
ent petroleum  consumption  in  the  United 
States.  This  amounts  to  approximately 
6.3  million  barrels  of  oil  a  day,  almost 
equalling  the  amount  of  oil  we  presently 
import. 

Research,  development,  and  demon- 
stration of  electric  and  hybrid  vehicles 
can  assist  us  in  meeting  this  challenge. 
Electric  vehicles  can  provide  the  public 
with  an  adaptable,  quiet,  and  nonpollut- 
Ing  vehicle,  which  is  not  dependent  on 
petroleum  fuels.  The  electric  vehicle 
which  can  utilize  more  abundant  and 
virtually  inexhaustable  domestic  supplies 
of  energy  including  solar,  hydro,  coal, 
geothermal,  nuclear,  wind,  and  tidal 
power  to  generate  its  electricity,  offers 
the  potential  of  reducing  our  transporta- 
tion fleet's  petroleum  dependency  by 
himdreds  of  millions  of  barrels  a  year. 
Reducing  the  amount  of  petroleum  con- 
sumed by  our  motor  vehicle  fleet  would 
limit  the  need  to  import  petroleum  from 
overseas.  This  would  lessen  the  signifi- 
cant drain  on  our  balance  of  payments 
and  would  allow  a  greater  freedom  of  ac- 
tion for  our  foreign  policy. 

The  potential  savings  in  foreign  pay- 
ments are  quite  significant.  A  study  by 
the  Argonne  National  Laboratory  con- 
servatively estimated  that — 

The  development  of  economically  competi- 
tive electric  automobfies  wovld  reduce  the 
demand  for  oil  and,  thus  the  need  for  oil 
imports.  Introduction  of  electric  cars  by 
about  1985  and  the  gradual  build  up  to  a 
total  of  18  million  cars  on  the  road  by  the 
year  2000  would  result  in  a  cumulative  sav- 
ing of  petroleum  of  1.3  billion  barrels. 


Even  at  today's  price  of  $11  pertecrei 
of  imported  <*,  Bwh  »  ledadOat  cor- 
responds to  a  cimnilatfve  aurins  in  for- 
eign payments  of  $16.9  billion. 

U  we  act  forcefnUy,  eieetiic  mod  hybrid 
T^iicte  technology  can  begtai  to  tasTe  an 
impaci,  not  in  the  distanfc  future,  but 
within  the  next  few  years.  A  1S15  study 
carried  (Hit  by  the  General  Reaeareiv  Cor- 
poration for  tite  EtaTiToniaental  Protec- 
tion Agency  on  potential  eleetric  vcixicte 
use  in  the  Los  Angeles  re&aa,  for  ex- 
ample, concluded: 

Electric  car  range  and  pexformaxiee  can  be 
adequate  for  substantial  vrtwn  ase.  Even 
limited  range,  lead-ackd  battery  cars  coukl 
replace  a  million  second  cars  in  the  I>os 
Angeles  area  In  1980  (17^  of  all  area  cars) 
at  little  sacrifice  In  typical  driving  pattcnis. 

Furthermore,  if  adequate  ranphasis  is 
given  to  battery  researcli,  development, 
and  improvement  in  electric  and  hybrid 
vehicle  configurations,  it  has  be&a  esti- 
mated that  the  range  and  perfonnance 
of  electric  vehicles  could  be  doubled  or 
tripled  in  the  nexc  few  years. 

It  is  important  to  note  that  S.  1632  is 
primarily  focused  on  the  devdoptnent  of 
electric  and  hybrid  vehicles  that  will  be 
able  to  capture  a  significant  portion  o£ 
the  so-called  second  car  and  short-haul 
commercial  vehicle  market.  This  fleet, 
however,  is  a  major  part  of  our  trans- 
portatiMi  system.  It  has  been  estimated, 
for  example,  that  more  than  28  peicent 
of  all  households  in  the  United  States 
own  two  or  more  cars.  More  than  5  per- 
cent of  such  households  own  three  or 
more  cars.  Thus,  almost  28  miUion  cars 
on  the  road  today  fall  within  the  second 
or  third  car  category.  Milk  vans,  post 
oflBce  delivery  trucks,  and  many  other 
short-haul  commercial  fleet  vehicles  also 
could  successfully  utilize  electric  and  hy- 
brid vehicle  technology. 

S.  1632  provides  a  two-part  program  to 
facilitate  the  development  and  demon- 
stratiMi  of  such  vehicles.  The  first  part 
of  this  program  will  comprise  a  major 
research  and  development  program  with- 
in the  Energy  Research  and  Development 
Administration  primarily  focused  on  ad- 
vanced battery  developm^at  and  im- 
provements in  vehicle  design.  Dr.  Austin 
Heller,  Assistant  Administrator  for  Con- 
servation of  the  Energy  Research  and 
Develc^ment  Administration  in  heai'ings 
on  S.  1632  estimated  that  up  to  "$150 
million"  In  battery  research  and  devel- 
opment could  meaningfully  be  expended 
over  a  5-year  period  by  ERDA.  As  stated 
earlier  an  advanced  battery  development 
program  could  significantly  improve  the 
range  and  performance  of  electric  ve- 
hicles. 

The  second  part  of  the  program  is  a 
three-step  demonstratlMi  of  electric  and 
hybrid  vehicles.  ITiis  demonstration  pro- 
gram win  pro\'lde  the  Government,  the 
public,  and  industry  necessary  baseline 
data  to  evaluate  electric  vehicles.  It  will 
also  demonstrate  present  state-of-the- 
art  vehicles  and  in  the  concluding  step 
of  the  program  demonstrate  advanced 
electric  and  hybrid  vehicle  technologies. 
Since  the  original  introduction  of  S. 
1632.  this  legislation  has  been  signifi- 
cantly strengthened.  Additional  time  and 
greater  flexibility  has  been  provided  the 
Administrator  of  ERDA  In  order  to  as- 
sure that  the  demonstration  program  will 
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provide  the  Govermnent,  Industry,  and 
the  pubUe  the  best  possible  data  to  eval- 
uate the  potential  of  electric  and  hybrid 
vehicles. 

Mr,  President,  it  is  my  strong  convic- 
tion that  only  such  a  program  of  Federal 
research,  development,  and  demonstra- 
tion has  any  hope  of  rapidly  accelerating 
acceptance  of  this  useful  technology,  and 
I  strongly  urge  my  colleagues  to  Join  me 
in  support  of  this  legislation. 

As  I  pointed  out  in  the  beginning  of 
my  statement,  as  our  domestic  reserves 
of  petroleum  continue  to  decline  and  our 
imports  continue  to  increase,  we  are  be- 
coming daily  more  dependent  on  an  un- 
certain source  of  supply.  Moreover,  the 
cost  of  petroleum  continues  to  climb. 
Although  OPEC  recently  agieed  to 
maintain  the  present  price  of  oil,  I 
noticed  that  predictions  are  now  being 
made  in  the  press  and  elsewhere  that 
once  our  election  is  over  OPEC  wiJl  meet 
again,  and  we  can  expect  a  very  signifi- 
cant increase  in  price. 

Mr.  President,  before  I  yield  the  floor. 
I  ask  unanimous  consent  for  the  follow- 
ing staflf  to  be  accorded  the  privilege  of 
the  floor  during  the  debate  and  vote  on 
this  bill:  Dan  Jaffe,  Mike  Brownlee. 
Craig  Peterson,  and  Lynn  Sutdiffe. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  Gill  Clark  of  my 
staff  be  accorded  the  privilege  of  the 
floor  during  debate  and  vote  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  auto- 
mobile transportation  in  the  United 
States  today  accounts  for  the  consump- 
tion of  approximately  6.3  million  bar- 
rels of  oil  per  day — an  amount  which 
nearly  equals  the  amount  of  oil  we  are 
imiwrting  from  other  countries.  If  we 
were  to  find  a  way  of  reducing  the 
amount  of  gasoline  or  other  petroleum 
product  consumed  by  the  transporta- 
tion sector  of  our  economy,  this  would 
indeed  make  a  major  contribution  to 
minimizing  our  dependence  on  foreign 
soui-ces  of  energy.  It  is  with  tliis  objec- 
tive in  mind  that  the  Senate  Commerce 
Committee  has  favorably  reported  S. 
1632,  the  Electric  and  Hybrid  Vehicle 
Research,  Development  and  Demon- 
stration Act  of  1976.  Specifically,  elec- 
trically powered  vehicles  are  capable  of 
utilizing  our  abundant  domestic  energy 
supplies  such  as  solar,  hydro,  coal,  geo- 
thennal.  nuclear,  and  tidal  power  to 
generate  electricity  for  vehicle  recharg- 
ing. 

Accordingly.  S.  1632  directs  the  Ad- 
ministrator of  the  Energy  Research  and 
Development  Administration — ERDA — 
to  establish  an  electric  vehicle  research, 
development  and  demonstration  proj- 
ect for  the  purpose  of  conducting  re- 
search on  electric  vehicle  batteries, 
overall  vehicle  design,  and  demonstrat- 
ing their  commercial  feasibility.  The 
Administrator  of  ERDA  has  overall 
management  responsibility  for  the  pro- 
gram, but  must  consult  and  coordinate 
his  activities  with  the  Secretary  of 
Transportation  or  other  Federal  agency 
which  may  contribute  to  attaining  the 
project  goals. 

Of  particular  Importance  is  the  three- 
siage    demonstration    program.    Stage 


one  requires  the  development  of  base- 
line data  representing  current  state-of- 
the-art  electric  vehicle  technology, 
against  which  progress  canXbe  com- 
pared. Second,  ERDA  is  directefl  to  pur- 
chase or  lease  2,500  electric  vehicles  of 
presently  available  technology,  Jor  such 
number  as  the  Administrator  feels  ap- 
propriate. The  third  and  la«t  demon- 
stration stage  requlres_,ar-^imilar  pur- 
chase or  leasing  program  for  5,000  ad- 
vanced electric  vehicles,  or  such  number 
as  the  Administrator  feels  appropriate. 
The  ERDA  Administrator  may  guar- 
antee the  payment  of  interest  and  prin- 
cipal on  obligations  involving  electric 
vehicle  R.  &  D..  for  which  $60  million  is 
authorized. 

If  an  invention  is  conceived  during 
any  activity  conducted  pursuant  to  this 
act,  tlie  title  to  such  inventions  will  vest 
in  the  United  States.  This  provision  rep- 
resents an  aijplication  of  the  Federal 
Non-Nuclear  Energy  Research  and  De- 
velopment Act  of  1974  with  the  addition 
of  mandatory  licensing  of  background 
necessary  to  conduct  the  research,  and 
commercialization  of  the  technology  de- 
veloped under  this  Act. 

Tlie  sum  of  $160  million  is  authorized 
to  be  appropriated  over  a  5-year  period 
to  carry  out  the  activities  mandated  by 
this  bUl. 

Mr.  President.  I  believe  this  legisla- 
tion will  provide  a  valuable  contribution 
to  our  national  goals  of  energy  inde- 
pendence and,  on  behalf  of  my  col- 
leagues on  the  Commerce  Committee, 
urge  that  it  receive  favorable  consid- 
eration. 

Mr.  GRIFFIN.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TUNNEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  TUNNEY.  Mr.  President,  will  the 
Senator    from    Utah    yield    me    a    few 
minutes? 

Mr.  MOSS.  Mr.  President.  I  am  happy 
to  yield  to  the  Senator  from  CaUfomia 
such  time  as  he  needs,  not  to  exceed  10 
minutes. 

Mr.  TUNNEY.  Mr.  President,  the 
measure  before  us,  which  has  been 
offered  by  the  distinguished  Senator 
from  Utah,  is  excellent  legislation.  It 
faces  up  to  the  reality  that  this  country 
is  becoming  energy  dependent  on  coun- 
tries in  the  Middle  East  and  throughout 
the  world.  If  it  should  be  decided  by  cer- 
tain sheiks  or  kings  in  the  Middle  East 
to  cut  off  our  supply  of  oil,  it  could  put 
this  country  into  a  very  deep  depression. 
One  of  the  major  uses  of  oil  Is  for 
transportation.  Of  course,  what  is  envi- 
sioned in  the  measure  before  us,  S.  1632, 
is  that  we  would  develop  a  propulsion 
system  that  would  be  energy  efficient  and 
would  be  smog  free. 

After  S.  1632  is  passed,  as  I  am  sure 
it  will  be  in  the  next  couple  of  hours,  I 
shall  offer  S.  3267.  This  legislation  will 
provide  for  the  development  of  an  ad- 
vanced automotive  system.  It  goes  a  little 
further  In  its  scope  than  the  legislation 


of  the  Senator  from  Utah,  but  the  two 
bills  are  complementary. 

I  think  that  if  we  are  going  to  be  able 
to  achieve  In  this  country  a  technology 
for  an  electric  car,  not  only  will  it  be 
beneficial  In  the  sense  of  reducing  our 
dependency  on  foreign  sources  of  energy, 
because  I  Imagine  that  most  of  the  elec- 
tricity that  will  be  used  for  the  car  will 
be  generated  from  hydroelectric  plants, 
from  coal-burning  powerplants,  and  frwn 
nuclear  powerplants,  but  also,  it  will 
mean  that  we  are  going  to  be  able  essen- 
tially to  eliminate  the  tremendoas 
amounts  of  smog  and  air  pollutants  that 
are  created  as  a  result  of  c(«nbustion  in 
the  internal  combustion  engine. 

There  are  some  parts  of  this  country, 
such  as  the  Los  Angeles  basin  in  Cali- 
fornia, New  York  City,  and  the  Chicago 
area,  which  are  heavily  impacted  by  the 
emissions  from  automobiles.  Experts  have 
estimated  that  many  thousands  of  people 
die  each  year  as  a  result  of  air  pollution, 
and  that  does  not  take  into  consideration 
the  many  additional  thoiisands  who  die 
from  pulmonary  conditions  that  are  in- 
directly impacted  by  air  pollution. 

The  number  one  air  polluter  in  the 
country,  of  com-se.  is  the  automobile,  the 
internal  combustion  engine.  The  auto- 
mobile is  responsible  for  probably  80 
percent  to  90  percent  of  the  air  pollution 
in  most  parts  of  the  country. 

As  a  Califomian,  I  can  attest  to  the 
fact  that  estimates  run  as  high  as  10,000 
to  15,000  people  being  forced  to  leave 
the  Los  Angeles  basin  every  year  on  doc- 
tor's orders  because  of  the  air  pollution, 
and  90  percent  of  that  air  pollution  in 
the  basin  is  caused  by  emissions  from 
the  internal  combustion  engine. 

So  this  legislation  will  give  us  an  elec- 
tric car  which,  hopefully,  will  be  energy 
efficient;  but  clearly  it  will  be  a  clean 
car,  in  the  sense  that  it  will  not  produce 
smog,  and  this  cannot  help  but  be  of 
tremendous  benefit  to  society  as  a  whole. 

I  cannot  understand  why  it  has  taken 
us  so  long  to  get  to  the  stage  that  we  are 
prepared  to  use  the  research  and  devel- 
opment capability  of  the  U.S.  Govern- 
ment in  order  to  produce  an  energy  effi- 
cient clean  car.  We  recognized  in  other 
areas  that  Federal  dollars  could  be  used 
to  produce  new  technologies  in  order  to 
achieve  a  goal  that  the  country  felt  was 
desirable.  The  most  obvious  example,  of 
course,  was  the  desire  we  had  to  get  to 
the  Moon.  We  expended  substantial  bil- 
lions of  dollars  in  order  to  develop  that 
technology.  It  did  not  only  get  us  to  the 
Moon.  There  was  a  tremendous  spinoff 
effect  on  the  other  technologies  which 
were  utilized. 

The  latest  information  I  read  indicates 
that  2,500  patents  were  a  direct  out- 
growth of  the  decision  to  go  to  the  Moon. 
It  has  been  a  tremendous  benefit  to  the 
people  of  this  country.  Examples  of  this 
are  dehydrated  foods,  the  development  of 
materials  that  are  heat  resistant,  and 
modern  medical  techniques.  All  have  re- 
sulted as  a  consequence  of  our  space  ef- 
forts. 

We  also  have  developed  new  comput- 
ers. We  have  miniaturization  of  electric 
wares  which  have  brought  many  spinoff 
benefits  to  our  society. 

The  707  aircraft,  which  was  the  first 
jet  transportation  system  we  have  used 
in  the  commercial  sense  in  this  country. 
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was  an  outgrowth  of  a  military  program 
to  build  a  transport  which  would  be 
of  benefit  to  our  national  defense,  llie 
Boeing  Co.  not  only  used  the  tech- 
nology for  the  purpose  of  transporting 
military  personnel  and  military  fuel  and 
equipment  but  also  developed  the  707 
and  made  it  a  commercial  airliner,  and 
that  was  for  many  years  the  backbone  of 
the  jet  commercial  transport  in  this 
country. 

So  we  have  had  many  examples  in 
which  the  Federal  Government  has  util- 
ized its  dollars  for  research  and  develop- 
ment piUT>oses  and  then  has  gone  on  and 
allowed  civilian  commercialization  of  the 
technology  in  a  way  that  has  brought 
tremendous  ancillary  benefits  to  every- 
one who  lives  in  this  country. 

Mr.  President,  I  commend  the  Senator 
from  Utah  for  the  work  he  has  done  In 
developing  this  legislation.  The  expertise 
he  has  gained  as  the  chairman  of  the 
Committee  on  Aeronautical  and  Space 
Sciences  has  given  him  an  opportunity 
to  recognize  how  this  type  of  funding  by 
the  Federal  Government  for  research 
and  development  can  produce  in  civilian 
transportation  systems  the  kind  of  ve- 
hicle which  can  bring  the  benefits  I  have 
suggested. 

I  compliment  him  because  this  electric 
car  Is  something  which  I  feel  is  long  over- 
due. The  technology  can  be  developed 
with  a  modest  amount  of  effort,  but,  un- 
fortunately, the  automobile  industry  has 
been  wedded  to  the  concept  of  the  inter- 
nal combustion  engine  for  the  past  75 
years.  They  just  have  not  been  prepared 
to  spend  sufficient  money  on  such 
technologies. 

I  will  say  that  I  am  a  strong  supporter 
of  this  legislation.  I  think  it  will  bring 
about  tremendous  advantages  to  our 
country.  As  I  say,  I  hope  that  we  can  get 
this  through  soon  and  get  the  money  to 
be  spent  soon  so  those  benefits  will  accrue 
before  we  all  choke  to  death  on  our  own 
pollutants. 

Mr.  MOSS.  I  thank  the  Senator  from 
California  for  his  remarks.  I  acknowl- 
edge the  great  service  that  he  has  con- 
tributed, not  only  to  this  bill  but  the  one 
to  follow,  of  which  he  is  the  author,  and 
the  work  he  has  done  as  chairman  Of  the 
Science  Technology  and  Commerce  Sub- 
committee of  the  Committee  on  Com- 
merce. I  appreciate  his  support. 

I  understand  the  Senator  from  Ohio 
may  have  an  amendment. 

UP  AMENDMENT  NO.  18 

Mr.  GLENN.  I  thank  the  Senator  from 
Utah.  I  do  have  an  unprlnted  amend- 
ment at  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
posed imprinted  amendment  No.  18.  On  page 
43,  between  lines  13  and  14  Insert  the  fol- 
lowing new  subsection : 

"(e)  The  Administrator  shall  conduct  a 
study  to  determine  the  overaU  eSectlvenss 
and  feasibility  of  including  regenerative 
braking  systems  on  electric  and  other  auto- 
mobiles in  order  to  recover  energy.  In  such 
study  the  Administrator  shall  review  the 
history  of  regenerative  braking  devices,  list 
experimental  test  data  and  theoretical  cal- 
culations with  req>ect  to  such  devices. 


the  net  energy  In^wcts  and  cost  tf  ecttve- 
nees  oi  such  devlOM,  review  prsaent  pfttents 
and  patent  policy  regarding  such  devloes, 
and  determine  whether  regenerative  braking 
shoiild  be  used  on  some  of  the  advanced 
electric  or  hybrid  vehicles  to  be  ptirchased 
in  the  third  stage  of  this  Act.  The  Admin- 
istrator shaU  submit  a  report  to  the  Con- 
gress on  the  findings  and  conclusions  of 
such  study  within  1  year  after  the  date  of 
enactment  of  this  Act." 

Mr.  GLENN.  Mr.  President,  I  am  fully 
behind  the  purpose  of  this  bill.  I  think  it 
sets  up  a  very  realistic  time  schedule  in 
its  three-stage  approach;  the  first  year 
being  for  base  line  data,  establishing 
standards  for  the  state  of  the  art  electric 
automobiles  by  18  months,  and  with  a 
commitment  to  buy  up  to  2,500  automo- 
biles by  the  24-month  period.  At  the  54- 
month  period,  the  bill  will  set  standards 
for  advanced  electric  vehicles.  At  the 
end  of  a  5-year  period,  we  would  pur- 
chase or  lease  5,000  vehicles  to  help  get 
this  type  of  technology  under  way. 

Mr.  President,  there  is  one  particular 
aspect  of  automobiles  on  which  I  think 
we  have  not  concentrated  adequate 
means — energy  recovery;  that  is,  regen- 
erative braking  systems  on  automobiles. 
They  are  particularly  applicable  to  the 
electric  automobile. 

Let  us  think  about  how  we  use  the 
power  sources  on  our  cars,  we  put  any- 
where from  a  100-  to  a  300-horsepower 
engine  in  our  cars  that  weigh  2  to  3  tons. 
We  need  that  high  horsepower  to  accel- 
erate those  cars  up  to  their  cruising 
speed;  but  once  they  reach  that  cruising 
speed,  we  only  need  about  30  hoi-sepower 
to  keep  them  imder  way. 

Then  what  do  we  do?  We  have  all  this 
mass,  all  this  momentum  going  down 
the  highway  at,  hopefully,  the  'egal 
speed.  Then  we  waste  it  all.  We  dissipate 
all  this  energy  into  heat  on  brake  drums 
and  pay  engineers  to  figure  out  how  to 
dissipate  all  this  energy.  This  entails 
millions  upon  millions  of  gallons  a  day, 
imports  from  abroad,  to  keep  our  use 
of  the  automobile  up  to  what  we  want 
it  to  be.  We  use  all  this  energy  and  make 
no  effort  whatsoever  to  recover  it.  To  me, 
this  just  does  not  make  sense. 

In  some  ways,  the  Europeans  have  been 
way  ahead  of  us.  They  have  used  regen- 
erative braking  on  cog  railways  and  cable 
car  systems  for  many  years  in  Europe. 
A  car  coming  down  generates  electricity 
back  Into  that  system  to  recover  some 
of  the  energy  needed  to  send  other  cars 
up  that  same  hill.  There  are  systems  of, 
regenerative  braking  that  could  be  used. 
An  electrical  automobile,  with  its  elec- 
trical drive,  will  give  us  an  opportunity 
to  try  out  electrical  regenerative  brak- 
ing systems.  If  we  have  an  electric  drive 
on  a  car,  all  we  need  to  generate  elec- 
tricity Is  to  use  the  motor  as  a  generator. 
It  can  become  a  generator  to  store  en- 
ergy just  as  It  is  a  motor  to  drive  the 
vehicle  in  the  first  instance. 

Regenerative  braking  systems  can 
store  energy  back  in  the  batteries,  on 
fast-charge  batteries.  Electrical  regen- 
eration for  braking  can  also  be  used  with 
flywheels,  to  store  energy,  which  some 
buses  are  currently  experimenting  with. 
A  little  furthtf  tai  the  future,  perhaps, 
regenerative  braking  can  be  used  to 
break  water  down  into  its  hydrogen- 


oxygen  components  so  thai  the  hydzogen 
can  be  used  to  recelerate  this  mass  again. 

There  may  also  be  appUcattons  to 
the  present  Intemal-combostion-engine- 
driven  car  that  we  now  have  If  we  can 
somehow  get  hydrogen  developed,  stored 
and  fed  back  into  the  engine. 

Mr.  President,  the  electrical  automo- 
bile is  particularly  good  for  most  of  what 
we  use  automobiles  f<H:  in  his  country.  It 
has  been  estimated  that  54  percent  of 
our  automotive  trips  are  for  short  trips 
of  under  5  miles,  and  74  percent  of  our 
trips  are  for  trips  under  10  miles.  In 
other  words,  lots  of  starting  and  stop- 
ping. Every  time  we  stop  we  heat  our 
brake  dnuns  with  our  present  systems: 
we  are  doing  nothing  but  wasting  gaso- 
line beyond  imagination. 

The  purpose  of  my  amendment  to  this 
bill,  then,  is  to  call  for  a  study  to  deter- 
mine the  overall  effectiveness  and  feasi- 
bUity  of  including  regenerative  braking 
systems  on  electric  and  other  automo- 
biles. In  this  study,  we  would  call  for  a 
review  of  the  history  of  these  devices, 
listing  experimental  test  data  and 
theoretical  calculations,  assessing  the 
net  energy  impacts  and  cost  effective- 
nesses, reviewing  present  patent  policy, 
because  we  do  not  know  what  impact 
that  might  have,  and  finally  determining 
whether  regenerative  braking  should  be 
called  for  and  used  on  some  of  the  ad- 
vanced electric  or  hybrid  vehicles  to  be 
p-.irchased  in  the  third  stage  of  this  act. 

Mr.  President,  I  think  this  could  help 
us  in  the  future  to  get  control  over  the 
energy  needs  in  this  country  since  about 
40  percent  of  the  crude  oil  in  this  coun- 
try is  for  just  our  personal  mobility.  This 
could  have  a  very  large  impact  on  sav- 
ings and  on  conservation  that  we  are 
concerned  about.  I  hope  the  floor  man- 
ager of  tills  bill  will  be  willing  to  accept 
this  as  £ui  amendment.  I  shall  be  quite 
happy  with  a  voice  vote. 

Mr.  MOSS.  I  thank  the  Senator  from 
Ohio.  Indeed,  I  think  he  has  made  a 
great  contribution  to  the  bill.  To  listen 
to  his  discussion,  it  is  readily  apparent 
that  he  knows  a  great  deal  about  energy 
and  its  uses,  and  obviously,  his  back- 
ground has  fitted  him  to  think  of  this 
particular  addition  to  S.  1632. 1  have  been 
told  that  some  of  the  trains  In  Europe 
are  beginning  to  use  this  regenerative 
energy  system  and  certainly,  we  ought  to 
be  looking  at  such  technologies  in  order 
to  .save  and  recover,  as  the  Senator  from 
Ohio  rightly  points  out,  an  enormous 
amount  of  energy  that  we  presently  sim- 
ply waste. 

There  is  just  one  brief  question  I 
would  like  to  ask.  In  his  amendment  the 
Senator  from  Ohio  uses  the  words  "re- 
view present  patents  and  patent  policy 
regarding  such  devices." 

I  wonder  if  the  Senator  could  inform 
me  what  he  means  by  this  review. 

Mr.  GLENN.  The  purpose  of  that  re- 
quirement was  to  determine  how  applica- 
ble all  of  these  new  concepts  might  be.  In 
other  words,  are  there  old  patents  that 
preempt  nmss  application  of  regenera- 
tive braking  techniques  if  we  wanted  to 
use  them  and  If  we  wanted  to  require 
them  on  some  of  these  future  vdiides. 

We  would  not  want,  for  instance,  to 
mandate  the  purchase  or  lease  at  the  end 
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of  a  S-year  period  of  some  5,000  vehicles 
with  regenerative  bnUng  If  we  found 
that  Uiere  was  a  patent  that  was  going  to 
cost  US  $10,000  per  vdiide. 

I  would  also  want  to  know,  after  their 
look  at  this,  how  generic  are  some  of 
these  things,  how  generic  are  their  ap- 
plications. Are  they  readily  available,  and 
can  we  apply  them  to  all  automobiles  as 
well  as  the  electrically  driven  automo- 
bUes  that  the  bill  is  trying  to  foster? 

This  was  not  meant  to  try  to  raise  any 
question  of  what  patent  rights  would  be 
guaranteed  to  people  developing  new  ve- 
hicles. This  would  not  interfere  with  the 
formal  application  for  patents  of  some- 
one developing  new  techniques  as  a  re- 
sult of  this  emphasis  on  regenerative 
braking,  but  would  rather  just  review  the 
present  status  so  we  would  know  how  ap- 
plicable this  would  be  to  all  vehicles  and. 
In  particular,  to  electrical  vehicles  in  the 
future. 

Mr.  MOSS.  I  appreciate  that  explana- 
tion. As  I  understand  it,  it  is  really  to 
examine,  not  review  in  the  sense  that  you 
are  going  to  change  any  of  the  patent 
laws,  but  simply  to  examine,  what  the 
laws  are  and  what  patents  have  been 
established  under  the  current  law.  Per- 
haps the  Senator  would  not  object  to 
changing  "review"  to  the  word  "exam- 
ine." Would  that  clarify  its  meaning? 

Mr.  GLENN.  It  would  not  change  the 
meaning  at  all  and  I  would  be  happy  to 
accept  that. 

Mr.  MOSS.  I  would  appreciate  that 
because  then  I  think  it  is  very  clear  that 
it  simply  means  we  are  going  to  act  after 
examining  what  Is  already  patented  and 
determine  what  guidance  that  gives  us. 

Mr.  GLENN.  It  was  not  the  Intent  of 
this  amendment  to  try  to  rewrite  patent 
law  or  to  direct  this  study  into  those 
fields  whatsoever.  Examining  the  current 
status  and  determining  Its  applicability 
is  what  was  intended. 

Mr.  MOSS.  I  thank  the  Senator.  The 
Senator  then  modifies  his  amendment  to 
say  "examine"? 

Mr.  GLENN.  I  do,  that  is  correct,  and 
I  would  request  that  modification. 

The  PRESIDING  OFFICER  (Mr. 
PoRB) .  The  Chair  would  like  to  ask  the 
Senator  from  Ohio  If  he  would  restate 
his  modification. 

Mr.  GLENN.  Tlie  modification  would 
be  in  line  7  in  the  amendment  as  sent  to 
the  desk.  At  the  end  of  the  seventh  line 
where  it  says  "review  present  patents" 
change  "review"  to  "examine." 
Mr.  MOSS.  I  thank  the  Senator. 
I  think  the  Senator  from  New  Mexico 
is  asking  for  recognition.  I  want  to  say  I 
am  fully  prepared  to  accept  the  amend- 
ment. 

Tlie  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Is  there  further  discussion  on  the 
amendment?  The  Senator  from  New 
Mexico. 

Mr.  DOMENICL  Parliamentary  in- 
quiry, Mr.  President  Is  there  time  re- 
maining on  the  amendment  of  the  Sena- 
tor from  Ohio? 

•Hie  PRESIDING  OFFICER.  There  is 
time. 

Mr.  DOMENICI.  I  would  like  to  share 
a  few  views  with  the  Senator  from  Ohio, 
if  he  would  allow  me,  on  this  matter. 

Mr.  GLENN.  All  right. 
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Mr.  DOMENICL  First,  I  want  to  com- 
mend the  Senator  from  Ohio  for  adding 
this  provision  to  the  bUl.  I  thinir  it 
roimds  out  a  much  needed  research  proj- 
ect with  reference  to  automobllity  in 
general,  and  I  commend  him  for  apply- 
ing it  to  this  bin. 

I  would  like  to  ask  the  Senator  from 
Ohio,  as  one  who  is  very  familiar  with  the 
various  departments  of  Government  that 
have  something  to  do  with  new  techology 
in  the  automotive  field,  I  assimie  the  Sen- 
ator concurs  that  the  principal  thrust  in 
this  particular  bill  is  properly  vested  with 
ERDA,  would  that  be  correct,  as  the  lead 
agency? 

Mr.  GLENN.  I  think  that  is  correct  be- 
cause ERDA.  of  course,  has  the  respon- 
sibility for  energy  research  and  devel- 
opment. They  are  already  involved  in 
some  areas  of  this.  I  believe  they  have 
a  previous  contract  with  the  Garrett 
Corp.  at  the  present  time  for  some  $150.- 

000  for  fiscal  1976  and  1977  to  cover 
some  preliminary  loolcs  at  electric  auto- 
mobiles which  do  include  some  aspects 
of  the  regenerative  braking  problem  that 

1  brought  up  today.  So  ERDA  is  already 
working  to  some  degree  in  this  area. 

Mr.  DOMENICI.  I  assume  the  Senator 
from  Ohio  generally  agrees  that  the 
thrust  of  this  bill  which  vests  ERDA 
with  basic  applied  R.  &  D.  rather  than 
biiilding  prototype  electric  cars,  I  assimie 
the  Senator  from  Ohio  thinks  that  is  a 
good  approach  to  getting  this  technology 
developed  quickly,  and  that  the  Senator 
would  agree  that  the  provision  of  the 
bill  which  then  says  the  Government 
may  buy  some  of  the  products  that  tiie 
private  sector  might  develop  in  this 
R.  &  D.,  that  he  considers  that  to  be  a 
good  thrust  in  stimulating  the  applica- 
tion of  this  research  and  development? 

Mr.  GLENN.  I  do  agree  with  that.  I  do 
not  eliminate  the  possibility,  however, 
at  a  later  time,  once  the  techniques  are 
developed  and  once  the  technology  is  de- 
veloped to  allow  this  responsibility  flow- 
ing to  other  departments.  I  do  not  think 
we  want  to  forever  make  ERDA  oiur 
buyer  and  contractor,  for  vehicles  for 
the  Federal  Government  which  may  some 
day  widely  use  electric  automobiles.  At 
some  point  beyond  the  experimenting 
and  research  phase,  it  would  seem  to  me 
that  we  probably  should  then  phase  this 
responsibility  away  from  ERDA.  But  at 
the  present  time  when  we  are  talking 
about  basic  concepts  of  electrical  genera- 
tion, battery  storage,  fast  charge  bat- 
teries, flywheel  use  and  development, 
and  hydrogen  generation,  it  seems  to  me 
that  the  responsibility  should  be  centered 
in  the  agency  that  has  the  prime  respon- 
sibility for  development  of  science  and 
technology  in  those  broad  areas. 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  take  Just  a  couple  more  minutes  to 
commend  the  distinguished  chairman 
and  the  ranking  Member  \dio  are 
handling  this  particular  bill  for  the  fore- 
sight they  have  shown  here  and,  in  par- 
ticular, for  understanding  that  ERDA 
ought  to  be  the  lead  agency  to  develop 
this  basic  research  and  technology. 

They  have  adopted  a  rather  exciting 
approach,  and  that  is  as  this  technology 
develops  we  want  those  in  America  with 
the  imagination  and  the  ability  to  c(m- 
struct  these  vehicles  to  feel  that  there 


might  be  a  market,  and  that  the  agency 
provides  for  experimentation,  and  that 
the  Postal  Service,  for  example,  might 
buy  some  of  this  finished  product. 

I  tUnk  this  is  the  kind  of  enticwnent 
that  is  ccmsistent  with  causing  a  broad 
spectrum  of  people  in  engineering  and 
development  to  not  only  be  enthused 
about  the  R.  &  D.,  but  who  feel  if  they 
do  it  well  they  might  very  well  have  a 
good  chance  to  sell  their  product. 

As  the  Senator  from  Utah  knows  I 
support  this  bill  wholeheartedly. 

I  am  somewhat  concerned  that  we  are 
fractlonallzlng  the  R.  &  D.  effort  in  auto- 
mobllity and  new  sources  for  auto- 
mobility  and  In  engines,  and  we  have 
another  biU.  S.  3267,  that  will  foUow  this 
afternoon  faying  to  find  a  new  Interaal 
combustion  engine  concept,  and  we  have 
not  vested  that  In  ERDA.  I  wanted  to 
make  the  point  here  that  I  think,  after 
much  discussion,  this  particular  bill 
vested  responsibility  in  ERDA,  and  even 
though  ultimately  it  might  produce  a  car 
we  do  not  charge  ERDA  with  building 
one.  But  we  hope  a  car  will  evolve  from 
it,  with  all  of  the  safety  requirements 
and  the  feasibility  of  production,  but  we 
must  develop  other  cars  that  are  not 
going  to  be  run  by  electricity.  I  think 
you  properly  vested  the  principal,  the 
major,  thrust  for  America  in  this  par- 
ticular bill  in  ERDA  causing  them  to 
cooperate  with  the  other  agencies,  in- 
cluding the  Department  of  Transporta- 
tion and,  in  that  respect,  I  think  we  are 
going  to  get  an  excellent  program  with 
reference  to  the  introduction  of  batteries 
and  electricity  and  the  enhancement  of 
the  mobility  that  we  so  much  cherish  in 
our  country  called  automobllity  or  in- 
dividual automobllity. 

Ml-.  GLENN.  Mr.  President,  will  the 
Senator  yield?  One  further  comment  as 
to  why  I  feel  this  should  come  imder 
ERDA  is  its  applicability  to  energy  stor- 
age in  other  areas.  ERDA  is  looking  at 
energy  storage,  for  instance,  in  hydro- 
electric power,  where  there  is  a  large 
generating  capability  which  just  goes 
over  the  dam,  the  water  that  is  not  used 
during  certain  periods  of  the  day.-  Per- 
haps we  could  use  some  of  these  same 
techniques  that  regenerative  braking 
would  develop.  ERDA  also  may  be  able 
to  use  the  stored  energy  in  either  bat- 
teries or  flywheels  or  hydrogenerators, 
that  I  mentioned,  v  a  much  larger 
scale  and  in  a  much  larger  context  in 
hydroelectric  power  or  utility  electrical 
generating  plant  capability  from  2  to  4 
in  the  morning  when  their  use  is  down  to 
a  low  ebb.  It  could  be  stored  from  other 
sources  such  as  solar.  So  ERDA  is  look- 
ing into  some  of  these  other  areas  and 
some  of  the  same  techniques  we  are  talk- 
ing about  in  regenerative  braking  in  au- 
tranobiles  may  also  be  applicable  for 
storage  in  other  areas.  I  think  in  this 
stage  of  development  it  is  particularly 
appropriate  that  these  activities  be  cen- 
tered in  the  one  agency,  ERDA. 

Mr.  DOMENICI.  I  thank  tiie  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Ohio  Taos  expired. 

The  Senator  from  Utah. 

Mr.  MOSS.  Mr.  President,  as  I  indi- 
cated earlier,  I  think  this  is  an  excellent 
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amendment.  I  am  very  pleased  on  bdialf 
of  the  committee  and  as  manager  of  the 
bill  to  accept  the  amendment  as  modi- 
fled,  and  I  am  prepared  to  submit  it  at 
this  point. 

I  yield  back  all  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  now 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Ohio  as  modifled. 

The  amendment,  as  modifled,  was 
agreed  to. 

Mr.  BUMPERS  addressed  the  chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Ar- 
kansas? 

Mr.  MOSS.  I  am  happy  to  yield. 

Mr.  STEVENS.  I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  yields  time. 

Mr.  MANSFIELD.  How  much  time, 
became  in  3  minutes  we  have  to  start 
a  vote? 

The  PRESIDING  OFFICER.  That 
will  be  automatic. 

Mr.  MANSFIELD.  I  Umiik  the  Chair. 

Mr.  BUMPERS.  Mr.  President,  I  am 
opposed  to  this  bill.  I  am  certainly  not 
opposed  to  more  energy-saving  devices, 
but  this  is  a  bill  which  over  a  4-year 
period  appropriates  and  authorizes  to 
be  appropriated  $160  million  for  the 
building  of  electric  and  hybrid  vehicles. 

I  have  read  the  committee  report  on 
this.  I  cannot  find  we  are  going  to  get 
any  increased  technology.  As  a  matter  of 
fact,  for  the  first  12  montiis  the  Secre- 
tary is  only  authorized  to  develop  base- 
line data.  At  the  end  of  that  and  over 
the  next  18-month  period,  the  United 
States  is  going  to  buy  2,500  electric  vehi- 
cles. 

Under  a  separate  bill  that  is  going  to 
be  considered  by  the  Senate  when  the 
ERDA  authorization  bill  is  brought  up, 
we  are  going  to  find  in  excess  of  $30 
million— the  precise  figure  is  $33,920 
million — which  we  are  giving  ERDA  for 
research  and  development  of  energy  stor- 
age systems. 

That  deals  with  electrochemical  stor- 
age, chemical  storage,  thermal  storage, 
mechanical  storage  and  magnetic  stor- 
age. 

I  agree  wholeheartedly  with  the 
amendment  of  the  Senator  from  Ohio 
dealing  with  conservation  of  energy. 

As  a  matter  of  fact,  the  New  York  sub- 
w£iy  system  has  a  prototype  right  now  by 
which  they  use  the  braking  system  that 
Is  estimated  to  save  70  percent  of  energy 
used  in  the  subway  system  now. 

But  why  on  Earth  is  this  body  author- 
izing to  appropriate  $160  mUlion  for  an 
electric  veWcle,  the  technology  for  which 
is  already  well  known? 

We  cannot  possibly  suggest  here  we 
are  going  to  develop  some  kind  of  new 
technology  in  the  next  12  months,  that 
the  United  States  will  buy  2,500  vehicles 
over  the  succeeding  18  months,  and  ac- 
complish anything  so  far  as  energy  con- 
servation is  concerned. 

What  we  are  doing  is  going  backward. 
We  are  busring  2,500  vehicles,  there  is 
nothing  of  any  energy  economy  as  to 
that,  and  without  having  proved  a  bet- 
ter energy  storage  system  through  bat- 
teries. 

For  those  reasons,  I  intend  to  oppose 


this.  I  recognize  that  energy  is  a  very 
sexy  subject  and  I  recognize  that  some 
of  it  can  be  sought  by  throwing  money 
at  it.  But  for  this  body  to  appropriate 
$160  million  over  a  4-year  period  and 
literally  demand  we  buy  2,500  of  what- 
ever the  product  may  be,  in  my  opinion, 
would  be  extremely  foolish. 

We  are  appropriating  an  adequate 
amoimt  imder  the  ERDA  bill  this  body 
vsill  be  voting  on  in  the  next  30  days. 

For  those  reasons,  I  shall  oppose  this 
bill.  I  shall  also  oppose  the  one  following 
it  which  is  being  offered. 

AOOmONAL  STATEMEiSiTS  SUBMTTTBD 

Mr.  McINTYRE.  Mr.  President,  de- 
velopment of  electric  vehicles  in  the 
United  States  has  lagged  behind  other 
countries  and  has  been  moribund 
since  the  turn  of  the  century  when  oiu' 
great  aunts  drove  in  stately  quiet  in 
small  electric  cars.  Tills  bill,  S.  1632,  the 
Electric  and  Hybrid  Vehicle  Research. 
Development  and  Demonstration  Act 
should  help  to  end  that  situation. 

Part  of  Uie  problem  concerns  the  fact 
that  w^e  have  never  developed  proper 
storage  batteries  for  cars  that  allow  us 
to  drive  more  than  100  miles  on  a  single 
charge.  Secondarily,  we  have  never  de- 
veloped batteries  that  are  light  enough 
or  small  enough. 

M«»ny  of  you  have  seen  electric  vehicles 
on  the  road.  I  have  ridden  both  In  a  bat- 
tery-powered car  and  a  battery-powered 
van  around  the  Capitol  Plaza.  Both  those 
vehicles  made  no  smell,  put  out  no  fmnes 
and  were  very  quiet. 

These  are  immediate  environmental 
benefits  that  our  citizens  see. 

But  there  are  other  benefits.  High  eflS- 
ciency  electric  vehicles  can  be  charged 
at  night  from  electrlcty  produced  from 
bn.seline  electric  generating  plants. 

Another  concerns  small  business.  This 
is  very  Important  to  me  as  a  member 
of  the  Small  Business  Committee  and 
chairman  of  that  committee's  Sub- 
committee on  Government  Regulation. 
These  vehicles  can  be  produced  by  small 
businesses  who  can  compete  with  the 
giant  auto  manufacturers. 

I  hope  that  the  Energy  Research  and 
Development  Administration  takes  to 
heart  the  part  of  the  legislation  that 
directs  it  to  make  sure  that  small  busi- 
ness receives  an  appropriate  part  of  the 
funding  this  bill  provides. 

This  tjTpe  of  legislation,  providing 
wajrs  for  us  to  use  existing  resources 
more  eflQclently,  cut  down  pollution  from 
auto  vehicles,  and  bring  competition 
shows  that  the  Federal  Government  can 
move  positively.  The  bill  should  mean  a 
decreasing  reliance  on  some  fossil  fuels, 
particularly  Imported  petroleum  for 
transportation,  now  consuming  one- 
third  of  our  energy  production.  This  is 
legislation  whose  time  has  come. 

Mr.  BUCKLEY.  Mr.  President,  it  seems 
to  me  this  is  precisely  the  kind  of  area 
that  is  best  left  to  private  research  and 
development.  The  Federal  Government 
is  already  involved  in  research  on  im- 
proving the  efHclency  of  batteries  imder 
different  programs.  The  benefits  to  be 
derived  from  any  breakthroughs  in  this 
area  will  be  available  to  firms  attempting 
to  develop  a  marketable  electric  car. 


Government  research  oug^t  to  con- 
centrate on  l<mger  range  projects  that 
are  less  likely  to  attract  private  invest- 
ment. Federal  investment  in  short-term 
projects  can  actually  have  the  effect  of 
discoiu-aging  Independent  programs  in 
private  industry,  thereby  reducing  the 
amount  of  research  actually  devoted  to 
a  particulai-  problem. 

Mr.  MOSS.  Third  reading.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
upon  third  reading  of  S.  1632,  the  Com- 
mittee on  Commerce  be  discharged  from 
further  consideration  of  H.R.  8800 — tiie 
House  passed  cwnpanion  bill;  that  HJR. 
8800  be  immediately  laid  before  the  Sen- 
ate; that  the  test  of  S.  1632  as  it  will  be 
progressed  to  third  reading  be  substi- 
tuted therefor,  and  that  the  vote  occur 
immediately  on  H.R.  8800  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendment  in  the  natwe  of 
the  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
thii-d  time. 

The  PRESIDING  OFFICER.  Tlie 
Chair  lays  before  ttie  Senate  H.R.  8800, 
which  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (HJt.  8800)  to  authorize  In  the  En- 
ergy Research  and  Development  Administra- 
tion a  Federal  program  of  research,  develop- 
ment, and  demonstration  designed  to  pro- 
mot«  electric  vehicle  tech'-olo^les  and  to 
demonstrate  the  commercial  feasibility  of 
electric  vehicles. 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  request  of  the  Senator 
from  Mtxitana,  the  Committee  on  Com- 
merce is  discharged  from  further  consid- 
eration of  H.R.  8800,  the  text  of  S.  1632 
as  it  progressed  to  third  reading  is  suJj- 
stituted  therefor,  and  the  vote  will  occur 
immediately  on  H.R.  8800,  as  amended. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimou.s  consent  that  the  vote  <m  the 
pending  bill  occur  immediately  after  Uie 
vote  on  the  HMO  bill,  which  will  occur 
around  2  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Philip  Grill  of 
the  staff  be  granted  privilege  of  the  floor 
on  this  bill  and  the R.  &D. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDINO  OFFICER.  TbR 
Senator  will  state  it. 

Mr.  BUMPERS.  Did  I  understand  the 
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distinguished  majority  leader  to  request 
that  the  vote  on  H.R.  8800  follow  the 

HMO  rollcall  vote  at  2  p.nL?   

The     PRESIDINO     OFFICER.     "Ite 
Senator  is  correct. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORTS  CON- 
TROL ACT  OP  1976-1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  12:15  having 
arrived,  the  Senate  will  proceed  to  the 
vote  on  H.R.  13680,  which  the  clerk  will 
state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  blU  (H.R.  13680)  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Foreign  Mili- 
tary Sales  Act.  and  for  other  purposes. 

Mr.  DOLE.  Mr.  President,  for  the  sec- 
ond time  this  year,  the  Senate  is  consid- 
ering the  Foreign  Security  Assistance 
and  Arms  Export  Control  Act.  One 
month  ago,  the  President  chose  to  veto 
S.  2662,  which  would  have  authorized  our 
foreign  economic  aid  program  for  fiscal 
year  1976  at  the  same  time  it  altered  cer- 
tain U.8.  policies  regarding  foreign  mili- 
tary grant  assistance  and  military  sales 
and  exports.  With  respect  to  the  provi- 
sions of  that  earlier  legislation,  the  Presi- 
dent specifically  objected  to  the  imposi- 
tion of  an  arbitrary  arms  sale  ceiling;  the 
removal  of  current  restrictions  on  trade 
with  North  and  South  Vietnam;  required 
compliance  with  certain  human  rights 
standards  by  recipient  countries;  and  the 
mandatory  termination  of  grant  military 
assistance  and  U.S.  military  assistance 
sulvisory  groups  after  fiscal  year  1977  im- 
less  specifically  authorized. 

The  measure  cjxently  before  us,  S. 
3439,  is  a  revised  version  of  that  earlier 
legislation.  The  Senate  Foreign  Relations 
Committee  has  made  several  important 
alterations  in  the  legislation,  which  now 
includes  authorizations  for  U.S.  military 
assistance  for  both  fiscal  years  1976  and 
1977.  Besides  eliminating  those  provi- 
sions for  an  arms  sale  ceiling  and  for 
opening  trade  with  North  and  South 
Vietnam,  which  were  objectionable  to 
the  President,  the  committee  has  also 
recommended  that  a  declaration  of  any 
govenmient's  ineligibility  for  U.S.  assist- 
ance on  the  basis  of  human  rights  viola- 
tions must  be  accomplished  by  a  joint 
resolution  rather  than  by  a  concurrent 
resolution,  as  earlier  drafted.  A  joint 
resolution,  of  course,  would  require  the 
signature  of  the  President  before  hav- 
ing the  force  of  law.  This  latter  provi- 
sion will  probably  ameliorate  the  Presi- 
dent's objections  to  the  human  rights 
compliance  provisions,  to  a  certain  ex- 
tent. 

Thus,  the  committee  has  taken  some 
positive  steps  to  satisfy  several  of  the 
Presidait's  major  objections  to  the 
earlier  measure. 

AUTHOSXBATIOIf   OP  APPKOPRIATTONS 

This  measure  would  authorize  appro- 
priations to  fill  the  administration's  re- 
quest for  fimding  of  its  security  assist- 
ance and  related  programs  for  fiscal 
years  1976  and  1977,  and  for  the  Inter- 
vening Interim  quarter.  The  measure  be- 


fore us  today  wiU  authorize  both  military 
assistance  and  foreign  sales  credit  assist- 
ance. I  am  pleased  to  see  that  the  Senate 
Foreign  Relations  Committee  has  set 
forth  spending  authority  recommenda- 
tions for  fiscal  year  1976  which  are  within 
the  guidelines  of  the  .second  concurrent 
budget  resolution  approved  last  year. 
The  authorizations  for  fiscal  year  1977 
are  slightly  higher  than  the  levels  con- 
tained in  the  international  affairs  func- 
tional category  of  the  first  concurrent 
resolution  approved  last  month. 

Adjustments  for  this  excess  can  prob- 
ably be  made  later  on  by  shifting  levels 
within  this  budget  function  area,  or  by 
glight  adjustments  in  the  total  authority 
recommended  by  the  second  concurrent 
budget  resolution. 

With  regard  to  the  American  economic 
assistance  program  funded  by  this  legis- 
lation, it  is  worthwhile  to  note  that 
priorities  in  American  foreign  aid  have 
shifted  significantly  during  the  last 
several  years,  from  providing  money  for 
fighting  wars,  to  providing  money  for 
buying  peace,  aid  for  peace  may,  indeed, 
turn  out  to  be  at  least  as  expensive  as  aid 
for  war. 

CONGBESSIONAL   OVERSIGHT  OF  ARMS   SALES 

There  are  a  number  of  provisions  in 
this  bill,  as  there  were  in  the  earlier 
measure,  which  would  shift  a  good  deal 
of  responsibility  in  military  sales  deci- 
sions from  the  President  to  Congress.  As 
I  understand  it,  it  is  the  intention  of  the 
Senate  Foreign  Relations  Committee  to 
place  more  emphasis  on  public  disclosure 
of  arms  sales  matters  and  to  encourage 
consistency  and  coherence  in  American 
arms  sales  policy.  I  do  not  object  to  a 
fair  suid  reasonable  extent  of  congres- 
sional oversight  for  arms  transactions 
that  might  affect  the  delicate  balances  of 
power  in  several  volatile  spots  through- 
out the  world. 

On  the  other  hand,  I  do  feel  that  it 
is  very  important  that  the  health  of  the 
American  arms  industry  not  be  impaired, 
and  that  an  adequate  volume  of  U.S. 
arms  sales  abroad  should  l>e  sustained. 
Congress  should  take  particular  care  not 
to  impair  the  ability  of  commercial  U.S. 
firms  to  sustain  good  production  activity 
or  to  compete  with  the  international 
market  in  arms  sales  abroad.  Ttds  indus- 
try provides  a  major  source  of  jobs  in 
this  country,  and  our  Nation's  role  as  a 
supplier  enables  us  to  maintain  some 
control  and  influence  over  the  distribu- 
tion and  use  of  those  arms. 

Government  supervision  is  already  in 
effect  for  several  aspects  of  commercial 
military  sales  abroad,  in  order  to  insure 
that  such  transactions  are  in  line  with 
general  U.S.  foreign  policy  objectives. 
TTiere  are  a  large  number  of  primary 
contractors  and  subcontractors  through- 
out this  country,  including  some  in  my 
own  State  of  Kansas,  whose  manufactur- 
ing industries  could  be  affected  by  these 
proposed  revisions  in  armament  control 
policies.  Care  must  be  taken  to  insure  that 
congressional  Interference  in  commer- 
cial arms  sales  does  not  have  a  negative 
impact  on  the  now-favorable  balance  of 
trade  for  the  United  States.  Steady  im- 
provement in  this  balance  over  the  last 
several  montiis  has  enhanced  the  eco- 


nomic well-being  of  our  Nation  as  a 
whole.  If  that  balance  were  to  be  shifted 
substantially  In  the  other  direction  by 
reckless  or  short-sighted  legislative  ve- 
toes, it  could  result  in  a  serious  loss  of 
jobs  and  be  a  severe  blow  to  our  national 
economy.  I  intend  to  do  what  I  can  to 
insure  that  Federal  interference  in  pri- 
vate commercial  sales  of  defense  equip- 
ment imder  $25  million  is  at  an  abso- 
lute minimum,  as  provided  in  this  bill. 

CHANCES  IN  COMMITTKB  BILL, 

On  Friday,  several  floor  amendments 
to  this  bill  were  adopted  by  unanimous 
consent.  I  am  in  general  agreement  with 
the  changes  they  make.  A  limited 
amount  of  economic  assistance  for  Chile 
has  been  approved,  with  an  even  larger 
amoimt  contingent  upon  active  efforts  of 
the  Cliilean  Grovernment  to  end  political 
repressions  and  to  advance  the  cause  of 
human  rights  within  that  country. 

An  administration  request  for  a  $25 
million  contingency  fund  for  the  govern- 
ments of  South  Africa  has  been  rejected. 
The  request  has  been  extremely  contro- 
versial in  the  wake  of  Secretary  Kissing- 
er's earlier  proposal  to  aid  movements  for 
majority  rule  in  Africa,  and  to  aid  in 
strengthening  sanctions  against  trade 
with  Rhodesia.  While  Congress  should 
avoid  denying  the  executive  branch  the 
flexibility  it  needs  to  deal  with  the  un- 
predictabe  chain  of  events  in  African 
politics,  further  discussion  is  In  order  re- 
garding our  foreign  policy  objectives  on 
that  continent.  The  growing  significance 
of  Africa  with  respect  to  the  interna- 
tional balance  of  power  requires  a  care- 
fully thought  out  policy  that  is  coher- 
ent, coordinated,  and  consistent  with  cur 
international  objectives.  Congress  should 
be  kept  informed,  and  consulted  to  the 
extent  possible,  with  respect  to  any  dra- 
matic changes  in  U.S.  policy  toward 
Africa  that  may  involve  sizable  commit- 
ments of  economic  aid. 

CONCLUSION 

With  these  thoughts  in  mind,  I  rm 
prepared  to  support  S.  3439.  In  many 
respects,  it  represents  a  gradual  shift  to- 
ward a  new  perspective  on  American 
assistance  abroad,  and  on  the  role  of 
Congress  in  approving  that  assistance. 
The  principal  merit  of  this  transition 
may  well  be  the  expressed  detem^ation 
that  U.S.  foreign  aid  is  not  an  un- 
limited resource,  but  that  those  amounts 
which  can  be  made  available  must  be 
utilized  in  the  most  efficient  manner  for 
protecting  our  own  security  interests 
while  fui-thering  international  develop- 
ment and  stabiUty. 

FOREIGN   MILITAHT  AID   AND   CHILE 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  express  my  support  for  the  Interna- 
tional Security  Assistance  and  Arms  Ex- 
ports Control  Act  of  1976-77  which  the 
Senate  approved  today. 

There  are  several  key  areas  of  change 
in  policy  and  concept  contained  in  this 
legislation  which  I  believe  deserve  special 
note.  Although,  the  legislation  has  been 
modified  after  the  Presidential  veto  of 
the  original  version  of  the  bOl,  a  veto 
which  was  both  unfortunate  and  ill- 
conceived  in  terms  of  our  national  inter- 
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est,  It  stfll  marks  a  sharp  break  with  past 
practice. 

Hie  legislation  attempts  to  prescribe 
a  new  concern  for  arms  control  in  the 
entire  field  of  conventional  arms  transfer 
instead  of  tbe  free-wheeUng  uncoi- 
trolled  policy  previously  in  existence. 
Congress  wm  have  full  taformation  on 
the  objectives  of  arms  transfers  and  will 
be  assured  of  an  opportunity  to  check 
particularly  unworthy  proposals. 

In  addition,  there  will  be  a  new  stand- 
ard <rf  human  rights  considerations 
which  wUl  require  the  executive  branch, 
basing  its  Information  in  part  on  inter- 
national documentation,  to  inform  the 
Congress  on  the  human  rights  conditions 
in  countries  proposed  to  be  recipients  of 
military  assistance.  A  gross  voilation  of 
human  rights  will  be  cause  for  the  denial 
of  that  assistance. 

The  legislation  also  provides  for  the 
phasing  out  of  the  military  missinna 
overseas  and  also  for  the  phasing  out  of 
the  military  aid  grant  programs. 

CHILI 

And  in  two  specifics,  the  bill  attempts 
to  establish  with  regard  to  Chile,  an 
appropriate  U£.  Government  reaction 
to  the  now-intemationally  recognized 
gross  violation  of  human  ri^t£  practiced 
by  the  junta. 

SdUTART   AID   CUT 


The  bill  contains  the  amendment  I  liad 
offered,  an  amendment  previously 
adopted  in  the  Senate  as  well,  to  halt 
all  military  transfers  of  equipment  and 
training  for  Chile.  The  amendment  pro- 
hibits, from  the  date  of  enactment,  all 
transfers  whether  by  grant,  sales,  guar- 
antees, cash  sales  or  approval  of  com- 
mercial licenses  of  military  equipment, 
either  through  new  agreements  or  imder 
past  agreements. 

The  continuing  violation  of  human 
rights  In  that  country  is  such  to  make  it 
unacceptable  for  the  United  States  to 
grant,  sell  or  authorize  the  provision  of 
weapons  for  the  Chilean  Junta  to  con- 
tinue its  repression. 

I  am  pleased  the  committee  approved 
my  amendment  In  its  inclusion  of  sec- 
tion 406.  It  Is  a  replica  of  the  amendment 
previously  adopted  by  the  Senate  by  a 
rollcall  vote  on  February  18. 

Although  unfortunat^y  modified  in 
conference,  the  Senate  and  the  House 
both  approved  the  subsequent  conference 
report  restricting  mflitary  assistance  to 
Chile  in  the  fiscal  year  1976  bill  v/hich 
was  vetoed. 

I  bdLieve  the  current  provision  which 
the  Senate  adopted  is  both  more  apjpro- 
priate  and  more  in  keeping  witii  our  de- 
sire to  state  clearly  to  the  junta  that  we 
will  no  longer  send  TXTapons  to  repress 
the  Chilean  people. 

In  recent  weeks,  we  have  learned  of  the 
arrest  of  the  daughter  of  a  former  Sen- 
ator, two  architects,  the  former  vice 
president  of  a  major  labor  imion,  two  at- 
tomesrs,  an  engineer  and  others.  These 
individuals  we  have  the  names  of  because 
their  relatives  specifically  have  contacted 
either  our  Embassy,  volimteer  gi'oup-s,  or 
friends  and  relatives  outside  Cliile  and 
we  have  their  names.  But  there  are  many 
more  we  still  have  no  detailed  knowledge 
of.  We  do  know  in  Santiago  alone,  133 


men  and  wc»nen  were  ImpriBoned  to  May 
under  the  state  of  seige — and  even  that 
nomiber  only  reiHesents  the  ones  re- 
ported to  the  CathcAlc  Church. 

The  point  is  that  the  arrests  continue, 
the  repression  continues. 

For  10^  hours  while  the  Secretary  of 
Treasiuy  was  there  it  may  have  appeared 
different,  but  behind  diplomatic  curtains 
the  repression  was  continuing. 

Whfle  the  junta  was  releasing  some,  it 
was  arresting  others  to  take  their  places 
in  jails. 

And  tiiey  did  not  even  have  the 
courtesy  to  release  all  of  those  named  on 
the  release  list,  nor  could  they.  Three  of 
them  were  already  in  the  United  States. 
Another  two  had  been  released  before  he 
arrived.  And  another  half  dozai  had 
been  on  a  release  list  announced  In 
February-  And  some  4,000  political  pris- 
oners remain,  700-1,000  of  tiiem  without 
charge. 

Where  are  the  1.000  men  and  women 
who  have  disappeared  in  the  night,  doc- 
umented by  the  Chilean  church  com- 
mittee, arrested  by  members  of  the  DINA 
who  never  appear  again? 

Their  families  saw  them  being  ar- 
rested but  now  file  habeuc  corpus  peti- 
tions fruitlessly;  the  church  files  peti- 
tions fruitlessly  on  their  behalf  and  vet 
the  govenunent  continues  to  6eay 
knowledge  of  their  whereabouts. 

There  are  four  questions  one  can  ask 
to  determine  the  situation  in  Chile: 

First,  can  the  junta  order  the  arrest 
of  anyone  it  wants  without  any  cause? 
The  answer  is  "Yes." 

Second,  can  it  keep  him  indefinitely 
imprisoned  without  charge,  totally  iso- 
lated? The  answer  la  "Yes." 

Third,  can  it  abuse  him  and  torture 
him  without  effective  recourse?  The  an- 
swer is  "Yes." 

Fourth,  can  any  public  objection  be 
raised  to  that  conduct?  The  answer  Is 
"No." 

That  Is  the  reality  in  Chile  today. 

The  most  recent  events  In  Chile  con- 
tinue to  demonstrate  the  pattern  of 
gross  violations  of  human  rights  which 
exist  in  that  country. 

The  most  recent  events  have  been  the 
continued  arrests  of  Chilean  citizais, 
without  charge,  without  reason,  all  for 
political  motives. 

The  most  shocking  arrest  was  that  oL 
a  distinguished  lav/yer,  Hernan  Montca- 
legre.  the  attorney  for  the  Catholic 
Church's  human  rights  organizatitms, 
the  vicariate  of  solidarity. 

The  effort  to  terrorize  all  who  have 
any  concern  for  human  freedom  and 
dignity  is  clear  when  within  5  weeks  the 
two  attorneys  for  this  human  rights  or- 
ganization are  arrested.  The  church 
committee  was  created  by  the  cardinal 
of  Chile  to  provide  some  relief  to  the 
families  of  political  prisoners  and  to  try 
and  provide  them  with  some  help  when 
their  husbands  or  wives  or  children  are 
suddenly  whisked  off  in  the  middle  of  the 
night  by  the  DINA,  the  Chilean  secret 
police. 

One  attoi-ney,  Jose  Zalaquett.  was  ar- 
rested, held  incommunicado  for  18  days 
and  then  released  2V3  months  Iat«- — an 
without  charge,  all  without  trial.  Then 


in  late  March,  he  met  with  three  U.S. 
Congressmen.  Within  days  after  they  left 
he  was  ordered  expriled,  rearrested,  and 
finally  deported. 

The  very  act  of  talking  honestly  to  a 
U.S.  Congressman  was  cause  for  arbi- 
trary arrest,  imiMisonment,  and  expul- 
sion. 

I  find  it  faicred«>le  that  with  this  rec- 
ord before  us,  anyone  would  suggest 
sending  weapons  to  that  government. 

The  Govemm«it  of  Chile  will  of  course 
accept  UJ5.  arms  but  it  win  not  permit  a 
Chflean  lawyer  to  talk  freely  with  U.S. 
Concressmen. 

Now  we  see  anotlier  effort  to  put  pres- 
sure on  ttie  church  in  Chile  by  arresting 
the  remaining  attoixi^  who  provided 
counsel  to  the  vicariate 

These  are  not  terrorists  or  bomb 
throwers,  they  are  lawyers  and  even  the 
State  Department  has  diastised  the 
junta  for  these  violations.  XT&fortunately, 
the  Department  stDl  seeks  $20  mlllton  in 
mUitary  FMS  cash  sales  for  Chile  this 
year  and  the  provteiaa  of  nearly  $120 
miUIon  in  weapons  in  the  pipeline.  The 
amendment  adopted  today  win  prevent 
those  transfers. 

The  reports  of  continued  arbitrary  ar- 
rests, arbitrary  flrtags,  eadie  within  the 
cormtry  and  t«ture  durioK  Interrogation 
persist.  Every  intemationa]  human 
rights  group  that  has  investigated  Chile 
has  found  a  gross  pattern  at  human 
rights  violations.  Including  a  si^stem  of 
torture.  And  inquiry  has  fotmd  a  viola- 
tion of  political  freedom  as  weiL 

The  Congress  remains  dosed. 

Political  parties — ^in  a  country  which 
once,  was  the  ssonbol  of  democracy  in  the 
hemisphere — remain  outlawed.  A  state 
of  seige  continues  in  effect. 

And  the  military  Junta  which  came  to 
power  in  a  bloody  coup  remain'-,  in  power, 
pointing  to  the  example  of  Franco  as 
their  modeL 

We  owe  it  to  the  Chflean  people  not  to 
be  participants  through  the  grant  of 
arms,  in  that  repression  but  we  owe  it 
even  more  to  ourselves.  This  Nation  be- 
gan with  the  DeclaratiMi  of  Indepaid- 
Kiice  and  the  statement  that  the  found- 
ers acted  "out  of  a  decent  respect  to  the 
opinions  of  mankind."  I  can  think  of  no 
more  blatant  violation  of  that  tradition 
than  to  provide  arms  to  the  Chilean 
Juntct. 

Section  406  should  be  suppcffted. 
fought  for  in  conference,  and  enacted 
into  law. 

ECONOMIC  AID  KESTRICTKJWS 

With  regard  to  economic  assistance,  I 
am  pleased  the  Senate  has  agreed  to 
place  some  limitation  on  the  level  of  aid 
going  to  the  junta.  However,  even  the 
level  adopted,  $30  million  plus  $38  million 
more,  if  the  President  certifies  that  the 
Government  of  Chile  no  longer  is  en- 
gaged in  violating  human  rights,  if  it 
permits  investigating  groups  to  enter,  and 
if  It  discloses  conditions  and  charges  of 
an  prisoners,  is  too  high. 

ChUe  is  not  on  the  United  Nations 
"Most  Seriously  Affected"  Est  of  develop- 
ing nations  with  special  needs,  yet  the 
administration  provided  85  percent  of  all 
title  I,  Public  Law  480  food  in  Latin 
America  in  fiscal  year  1976  to  Chfle  and 
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proposed  to  provide  that  country  with 
69  percent  of  all  Latin  American  aid  In 
fiscal  year  1977  as  well. 

Chile  has  Latin  America's  third  largest 
per  capita  income  of  more  than  $760  per 
year  and  it  is  not  even  listed  by  AID  as 
one  of  the  six  countries  with  greatest 
needs  in  the  hemisphere,  yet  the  admin- 
istration would  provide  it  with  the  lion's 
share  of  our  eissistance. 

For  these  reasons,  it  seems  clear  that 
even  if  the  junta  begins  to  respect  inter- 
national standards  of  basic  human  rights 
it  should  not  be  getting  more  than  other 
countries  with  greater  economic  needs.  It 
is  ironic  that  we  are  being  asked  to  pay 
Chile  to  live  up  to  its  own  intemationsJ 
standards  of  conduct.  Yet  that  is  the  only 
lesson  that  can  be  drawn. 

Hopefully,  in  conference,  the  amend- 
ment on  economic  aid  ceilings  which  is 
adopted  by  the  conference  will  reflect  a 
level  more  consistent  with  the  House-ap- 
proved level  of  $25  million.  Surely,  there 
should  be  no  more  than  a  total  of  $50 
million,  as  the  Senate  adopted  last  No- 
vember. 

The  recognition  of  Chile's  continuing 
violations  of  human  rights  comes  not 
only  from  the  recent  OAS  conference 
where  the  Inter -American  Commission 
on  Human  Rights  found  gross  violations 
of  human  rights  including  torture  con- 
tinuing. 

The  reports  also  come  from  the  vic- 
tims themselves,  smuggled  out  of  the 
country  frequently. 

let  me  quote  from  some  of  those  docu- 
ments to  indicate  the  character  of  treat- 
ment under  the  junta: 

In  VUla  Orlmaldl,  the  present  general 
headquarters  of  the  DINA.  the  agents  of  Pino- 
chet are  devising  much  more  sophisticated 
torture.  The  hundreds  of  detained  persons 
who  arrive  there  each  week  are  kept  blind- 
folded or  hooded  so  that  they  can  not  Identify 
their  torturers.  Chains  and  balls  are  secured 
to  their  feet  and  their  hands  tied  to  prevent 
any  resistance  to  the  torture.  The  Interroga- 
tions can  last  as  much  as  60  days. 

The  first  step  In  the  interrogation  consists 
of  a  beating  and  kicking  by  a  circle  of  five  or 
six  Individuals  armed  with  iron  fists,  hand- 
cuffs, blackjacks,  and  clubs.  They  beat  with- 
out letup  untu  the  prisoner  Is  In  danger  of 
dying.  It  is  supervised  by  a  doctor  of  the 
DINA  who  determines  medically  the  resist- 
ance to  the  torture. 

The  prisoner  might  have  a  rest  of  two  or 
three  hours,  or  simply  continue  with  the 
treatment  In  the  following  phases:  electric 
shocks  on  a  metal  bed  spring  to  which  the 
Interrogated  person  is  tied  by  the  hands  and 
feet  facing  upward  to  facilitate  the  applica- 
tion of  electric  current  ... 

The  Interrogated,  with  a  rope  secured'  to 
his  arms  tied  behind  his  back,  is  suspended 
from  a  high  poet  and  is  left  to  hang  there  for 
three  or  four  hours,  losing  all  sensation. 

Also,  only  yesterday,  we  saw  another 
indication  of  the  internal  criticism  of  the 
junta,  criticism  which  has  occurred  for 
the  first  time  only  because  the  signa- 
tories, leading  lawyers  and  former  high 
elected  officials  of  the  regime,  believe  that 
direct  repression  could  not  occur  while 
the  OAS  was  meeting  in  Santiago. 

WhUe  Secretary  Kissinger  recognized 
the  deplorable  level  of  respect  for  human 
rights  under  the  junta  and  spoke  against 
that  practice  at  the  OAS  meeting,  the 
Secretary  has  not  taken  the  next  step 
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and  that  is  to  announce  publicly  that  we 
will  not  permit  the  transfer  of  military 
weapons  to  the  junta.  Nor  has  he  at- 
tempted in  any  way  thus  far  to  lower 
the  level  of  economic  support  for  the 
junta.  Until  those  actions  are  taken,  the 
Secretary's  words  are  going  to  be  sus- 
pect throughout  the  hemisphere. 

Congress  by  enacting  these  two  provi- 
sions, halting  all  mihtary  aid  and  severe- 
ly limiting  economic  assistance,  can 
help  bring  our  Nation's  actions  into  bal- 
ance with  the  professed  concern  for 
human  rights  in  the  rhetoric  of  our 
policymakers. 

I  ask  unanimous  consent  that  recent 
articles  on  Chile  be  printed  in  the  Rec- 
ord. 

There  being  no  objections,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(From  the  New  York  Times,  June  13,  1976] 
CnvLEMi   liAWYBBS'   Chakge   OF   Repbxssion 

Causes  a  Pubob  at  O.A.S.  Rights  Pablet 
(By  JuanDeOnis) 

Santiago,  Chile,  June  12. — A  public  attack 
by  five  Chilean  lawyers  on  the  repressive 
methods  of  the  state  security  police  here  has 
caused  a  furor  In  the  debate  on  human  rights 
by  the  general  assembly  of  the  Organization 
of  American  States. 

A  6,000  word  declaration  by  the  lawyers, 
circulated  to  the  American  foreign  ministers 
here,  said  the  supreme  court  and  the  Minis- 
try of  Interior  exercised  no  control  over  the 
agents  of  the  National  Intelligence  Director- 
ate, which  answers  directly  to  President  Au- 
gusto  Pinochet. 

The  declaration  provoked  angry  retorts 
from  all  the  spokesmen  of  the  military  gov- 
ernment and  a  reply  from  Jaime  Eyzagulrre, 
president  of  the  supreme  court,  who  said 
that  there  was  no  control  over  the  security 
agency  or  mUltary  courts  but  who  felt  that 
was  the  way  things  shoiUd  be  iinder  a  state 
of  siege. 

"AN    act    op    treason" 

Ricardo  Claro,  the  Chilean  coordinator  of 
the  conference,  said  the  declaration  consti- 
tuted "an  unspeakable  act  of  treason"  by 
the  five  lawyers,  who  Include  a  former  dean 
of  law  at  the  University  of  Chile,  a  former 
president  of  the  chamber  of  deputies  and  a 
former  representative  of  ChUe  to  the  United 
Nations  Human  Rights  Commission. 

The  leading  figure  among  the  lawyers  was 
Jaime  Castillo  Velasco,  a  former  minister  of 
justice  In  the  Christian  Democratic  govern- 
ment of  President  Eduardo  Frel  Montalva. 
He  has  been  a  perstetent  critic  of  the  re- 
pression under  the  military  regime  and  is 
a  director  of  the  magazine  Politics  and 
Spirit,  which  the  Government  closed  in  No- 
vember. 

The  debate  over  the  declaration  by  the 
lawyers,  which  has  filled  the  local  press, 
has  focused  more  attention  than  has  ever 
been  the  case  here  In  print  on  the  Intel- 
ligence Directorate,  the  security  agency 
made  up  of  at  least  12,000  military  and 
civilian  employees. 

Designed  orlginaUy  to  coordinate  the  work 
of  the  various  military  Intelligence  services 
with  the  police,  the  agency  has  become  the 
most  powerful  governmental  base  of  sup- 
port for  General  Pinochet.  It  Is  led  by  Col. 
Manuel  Contreras,  a  close  army  associate 
of  the  President. 

CHABGES  OF  SECRET  DETENTION 

The  agency  operates  the  three  legal  deten- 
tion centers  for  persons  arrested  under  the 
state  of  siege  that  has  been  In  force  since 
the  mUltary  overthrew  the  government  of 
President  Salvador  Allende  Oosnens  on 
Sept.  11,  1973.  It  also  has  many  secret  places 
of  detention,  where  torture  Is  frequently  em- 


ployed In  interrogations,  according  to  the 
lawyers'  report. 

With  a  secret  budget,  the  f  uU  extent  of  the 
agency's  operations  Is  only  vaguely  known. 
It  Includes  control  of  the  public  adminis- 
tration, of  the  armed  f<H*ces,  of  means  of 
information  and  of  economic  policy,  accord- 
ing to  diplomatic  sources. 

The  lawyer's  declaration  focused  on  the 
methods  of  arrests  and  detention  and  the 
lack  of  control  over  these  activities. 

"Personnel  are  prohibited  from  appearing 
in  court,  even  when  siunmoned,  according 
to  the  express  order  of  the  director  of  the 
organization,  the  declaration  said.  "The  su- 
preme court  and  court  of  appeals  must  al- 
ways close  the  case  involving  homicide,  kid- 
napping, disappearances  and  violations  re- 
sulting from  arrests  because  no  witnesses 
from  the  organization  ever  appear,"  it  con- 
tinued. 

The  judicial  commission  of  the  O.A.S.  gen- 
eral assembly  is  now  debating  a  resolution 
that  would  order  the  Human  Rights  Com- 
mission of  the  organization  to  continue  re- 
porting on  the  situation  In  Chile. 

The  United  States  delegation,  on  orders 
from  Secretary  of  State  Henry  A.  Kissinger, 
Is  pushing  for  a  broader  mandate  and  In- 
creased funds  for  the  Human  Rights  Com- 
mission. A  Chilean  resolution,  which  Is 
backed  by  many  of  the  right-wing  military 
regimes,  would  define  the  "right  of  action," 
of  the  commission  In  restrictive  terms. 

For  instance,  this  would  mean  that  com- 
mission Investigators,  when  studying  human 
rights  conditions  In  any  country,  would  have 
to  work  through  the  government  s  represent- 
atives. 

The  report  on  human  rights  In  Chile  sub- 
mitted to  the  general  assembly  said  that 
"arbitrary  arrests,  torture  and  persecutions" 
continued,  but  It  reported  that  some  meas- 
ures by  the  Chilean  Government  to  regulate 
arrests  and  provide  medical  control  over 
prisoners  had  shown  an  Improvement. 

Chile  Study  Says  Torture  Goes  On 
(By  Juan  de  Onls) 

Santiago,  Chile,  June  7. — The  Inter- 
American  Human  Rights  Commission  has  ac- 
cused Chile's  military  Government  of  con- 
tinuing "arbitrary  jalllngs.  persecutions  and 
touture"  while  issuing  decrees  and  state- 
ments to  "tranquUize  or  confuse"  world 
opinion. 

A  191-page  report  on  human  rights  in 
Chile,  circulated  by  the  commission  at  the 
annual  meeting  of  American  foreign  minis- 
ters here,  contained  many  specific  charges  of 
killings  and  torture  of  prisoners. 

Secretary  of  State  Henry  A.  Kissinger  ar- 
rived here  today,  after  stopovers  In  the 
Dominican  Republic  and  Bolivia,  to  join  the 
deliberations  of  the  general  assembly  of  the 
Organization  of  American  States  that  began 
Friday.  He  Is  expected  to  remain  until  Thurs- 
day. The  conference  is  scheduled  to  last  until 
June  19. 

The  seven-member  human  rights  commis- 
sion, a  permanent  organ  of  the  Organization 
of  American  States,  said  Its  work,  which  In- 
cluded a  visit  to  Chile,  had  been  "seriously 
pertiu-bed"  by  the  refusal  of  the  ChUean 
Government  to  reply  to  written  requests  for 
information. 

A  162-page  statement  by  the  ChUean  For- 
eign Minister,  Patricio  Carvajal,  was  at- 
tached to  the  report. 

Mr.  Carvajal  said  that  the  state  of  siege 
Imposed  in  September  1973,  when  President 
Salvador  Allende  Gossens  was  overthrowTi, 
and  the  security  measures  adopted  later  were 
needed  to  "protect  the  population"  against 
an  international  campaign  of  subversion 
aimed  at  overthrowing  the  military  junta. 

He  maintained  that  Chileans  here,  linked 
to  "those  who  fight  against  Chile  from 
abroad."  had  presented  distorted  Information 
to  International  agencies  as  part  of  an  effort 
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to  -isolate   the  military   Junta   and   ^pply 
moral  and  economie  sanctions." 

Mr.  Carvajal  ^wctflcatty  attacked  tlw 
Conunlttee  for  Peace,  an  ecomanleal  gro<ip  at 
clergymen,  lawyers  and  social  vuilas  tliak 
provided  legal  aid  to  prisoners  and  their 
fsmHies.  It  was  dissolved  last  year  uiyler 
Government  pressare. 

Tlie  work  of  the  oommlttae.  whose  prln- 
cinal  legal  figure,  Jose  Zalaquct,  was  sent 
into  exile,  has  been  continued  by  a  Roman 
Catholic  "Vicarage  of  Solidarity"  which  pro- 
\tdes  legal  aid  and  economic  asslstsnce  to 
the  needy. 

A  lawyer  belonging  to  the  Vicarage.  Her- 
nan  Montealegre,  was  arrested  May  12  and 
has  been  held  without  specific  charges  at  the 
Tres  Alamos  detention  center  near  this  capi- 
tal. 

A  government  decree  issued  in  May  1975  to 

regulate  arrests  under  the  state  of  siege,  sets 

f^    a  five-day  Umlt  on  detentions  before  a  prls- 

V     oner  must  be  submitted  to  a  court  or  be  held 

by  the  Minister  of  Interior. 

Another  decree  issued  Jan.  28  states  that 
no  arrest  or  search  can  be  made  wtthout  a 
written  order  from  the  chief  of  a  security 
agency.  It  also  requires  that  prisoners  be 
examined  by  a  physician,  with  a  written  re- 
port, before  entalng  a  detention  center. 

The  ff»«nan  BlgbtB  commifiBton'B  report. 
commenting  on  the  application  of  these  ajul 
other  decrees,  said  that  many  jMrovlslons  were 
Ignored  car  violated  by  the  security  forces. 

"Practically  aU  persons  who  are  detained 
remain  for  a  specific  length  of  the  time  with- 
out the  membeiB  of  their  families  knowing 
their  whereabouts  or  their  condition,  with 
the  Government  denying  the  very  fact  of 
their  detention."  the  report  said.  It  added: 

"The  standards  issued  by  the  Chilean  Gov- 
ernment more  w  less  recently  oa  this  sub- 
ject seem  to  be  intended  more  to  serve  as 
Instruments  of  propaganda  rather  than  as 
effective  measures  for  tlie  protection  on  hu- 
man rights." 

The  report  was  drafted  In  March  Iwfore 
President  August©  Pinochet  began  a  poHcy 
of  accelerating  the  release  of  persons  hdd 
under  the  state  of  siege.  ITie  releases  began 
during  a  visit  by  the  United  States  Secre- 
tary of  the  Treasury  WlUlam  S.  Simon,  last 
month,  today  60  people  were  released,  bring- 
ing the  total  to  362. 

But  church  sources  said  that  In  this  capi- 
tal alone  there  were  133  new  arrests  in  April 
and  May,  Including  those  of  30  persons, 
mostly  Communist  Party  members  on 
AprU  29,  before  Mr.  Simon's  visit. 

Tho  commission's  report  concluded  that 
"legal  provisions  have  not  produced  a{>pre- 
clable  beneficial  effects"  and  that  this  was 
due.  In  part,  to  the  maintenance  of  "stand- 
ards that  totally  prohibit  the  activity  of  po- 
litical parties"  and  that  substantially  re- 
strict liberty  of  expression. 

Anlbal  Agullar,  a  Venezuelan  lawyer  who 
Is  the  chairman  of  the  commission.  Is  ex- 
pected to  be  present  when  the  foreign  minis- 
ters del>ate  the  report.  Some  countries  rep- 
resented here,  notably  Venezuela,  Jamaica 
and  Costa  Rica  are  pushing  for  a  resolution 
condemning  Chile  for  violations  of  human 
rights. 

A  ChUean  member  of  the  commission, 
Manuel  Blanchl,  dissented  from  the  major- 
ity report. 

More  than  20  cases  of  aUeged  kilUng  of 
prisoners  are  contained  in  the  report.  Among 
them  Is  that  of  Oscar  Arrow  Yanez,  a  lathe 
operator  In  Concepclon,  who  was  arrested 
Sept.  26. 

According  to  a  statement  by  his  wife,  he 
was  brought  to  his  home  the  next  day  by  the 
security  forces. 

"My  htisband  was  emaciated,  pale,  talking 
incoherently,"  she  was  quoted  as  saying.  "I 
helped  him  wash,  he  could  not  do  It  by  him- 
self, and  I  saw  his  beaten  body.  I  asked  him 
why  It  was  that  way  and  he  said  they  had  hit 
him  a  lot." 


Tha  saport  than  addad:  "Amm  Tanea  vas 
put  In  the  auto  again.  Ha  waa  aWe  to  say 
goodbye  to  his  son,  and  that  was  the  last 
time  they  saw  him  aUve." 

The  report  said  his  body  was  found  an 
Sept.  28  in  a  street  at  Alto  Lota,  a  coal  town 
near  Concepclon.  The  death  certificate  Issued 
at  the  morgue  said  the  cause  of  death  waa 
"acute  anenaia"  as  result  of  bullet  wounds. 


interest,  and  we  are 
negotlatteos." 
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[From  the  Washington  Poet,  June  8,  19781 
OAS  Body  Hits  Chux  on  Rights 
Santiago,  June  7— Arbitrary  jalUngs,  per- 
secution «uid  tortvire  conttaoe  in  Chile  de- 
spite International  pressure  lor  a  bait  to 
the  practices,  according  to  a  secret  report 
prepared  for  hemispheric  foreign  mlnisteia 
meeting  here. 

Secretary  of  State  Henry  A.  Kissinger,  wbo 
arrived  In  Chile  todav  for  a  three-day  vtelt, 
was  reported  to  be  preparing  to  press  for 
respect  for  hximan  rights  tn  private  talks 
with  oflJcIals  of  ChUe's  ruling  miUtary  Junta. 
A  few  hours  before  Kissinger's  arrival.  Gen. 
Augusto  Pinochet,  president  of  the  jimta, 
announced  the  release  of  60  more  pc^Ucal 
prlsonMs. 

ITie  secret  report  was  prepared  by  the  hu- 
man rights  commission  of  the  Organization 
of  American  States,  which  opened  Its  an- 
nual General  Assembly  here  Friday. 

More  than  a  score  of  hemispheric  nations 
are  partlcl^iatlng  in  the  meetings.  Mexico  Is 
boycotting  It  to  protest  the  Chilean  Junta's 
policies. 

The  109-page  report  was  distributed  to 
delegations  before  the  OAS  meeting  began 
and  was  made  available  to  a  reporter  by 
delegation  sources.  It  said  the  commission 
was  "seriously  perturbed"  by  the  Chilean 
government's  response  to  requests  for  tn- 
formatl<m.  "Some  requests — a  minority  of 
them — ^have  received  Incomplete  replies.  The 
majority  of  them,  and  very  important  cmes, 
have  received  no  reply  whatsoever,"  it  said. 
The  OAS  commission  criticised  recent 
Junta  decrees  to  Improve  the  human  rights 
situation  as  "intended  more  as  instnnnents 
of  prc^aganda  rather  than  as  effective  meas- 
ures for  the  protection  of  human  rights." 

It  went  on:  "While  decrees  are  being  is- 
sued for  the  purpose  of  tranqulllzlng  or  con- 
fusing world  opinion,  the  practice  of  arbi- 
trary jalllngs,  persecution  and  tortures  con- 
tinued up  to  the  present." 

The  government  of  ChUe  issued  a  162-page 
reply  saying  the  report  serves  to  "prove  the 
falseness  of  claims  that  iinscmpulous  or 
badly  Informed  persona  have  made  available 
to  the  human  rights  commission." 

The  r^ly  said  the  ChUean  government  has 
confiscated  97,590  weapons  since  Sept.  11, 
1973,  when  the  armed  forces  took  power  in  a 
ccwip  against  the  late  President  Salvador  Al- 
lende, a  Marxist. 

Regarding  prisoners,  the  government  said: 
"Ninety  per  cent  of  persons  put  on  trial  by 
military  tribunals  have  been  accused  of  Il- 
legal possession  of  arms  and  thus  can  be 
described  as  common  delinquents  and  not  as 
"political  prisoners.'" 

Before  flying  to  ChUe,  Kissinger  met  with 
Bolivian  President  Hugo  Banzer  Suarez  in 
Santa  Cruz,  a  city  In  eastern  Bolivia. 

At  a  breakfast  meeting,  Banzer  and  Kiss- 
inger discussed  the  need  to  intensify  efforts 
to  cut  off  the  flow  of  cocaine  from  Bolivia. 

Before  leaving  Bolivia,  Kissinger  told  re- 
pt^ers  that  the  United  States  supports  talks 
the  landlocked  country  Is  holding  with  ChUe 
and  Peru  in  its  quest  for  access  to  the  sea. 

He  also  Indicated  that  he  would  make 
proposals  on  the  enforcement  of  human 
rights  at  the  OAS  meeting. 

Asked  about  negotiations  with  Panama,  re- 
cently criticized  by  Republican  presidential 
candidate  Ronald  Reagan,  Kissinger  said: 
"We  believe  we  are  acting  In  the  national 
Interest   and   In   the  Western   Hemisphere's 


|Rom  the 
Toanma 
(By  Jack  Anderson  and  lies  Whltten ) 

ChUe's  military  dictatorship  is  sfindlng  a 
torture  ship  to  partic4>ate  In  the  UjS.  Bi- 
oentennlal. 

The  Esmeralda  wUl  be  one  of  more  than 
200  handsome  «»"*"£  vessels  frotn  35  nations 
that  will  participate  in  Operation  Sail,  a  sea- 
going salute  in  New  YatiL  Harbor  on  the 
Fourth  of  July. 

President  Ford  may  even  be  among  the 
3,000  dignitaries  wbo  will  review  the  water- 
bome  parade  from  the  deOt  of  the  alrcrait 
carrier  ForrestaL 

Hundreds  of  Chil^^n*  were  tortured 
aboard  the  Ksmeralda  foUowtng  the  mUitary 
coiv  In  September,  1973.  tn  which  MarU&i 
President  Salvador  Allende  was  overthrown. 

SptAiHi^ut  for  the  dietattsship  denied  to 
ua  that  the  Esmeralda  was  a  toctiue  ship. 
The  avidence  to  the  contrary  however,  is 
ovuwlirtmlng. 

IB  the  faU  of  1974.  for  example,  the  Orga- 
nlBttloa  at  Amerteaa  States  sent  a  team  to 
cauia  to  InTestieata  tka  statoa  e<  human 
rights  there.  The  team  waa  not  permitted  to 
see  the  Esmeralda,  according  to  the  OAS  re- 
port, on  the  grounds  It  was  a  "military  area." 
The  team  interrogated  many  prisoners,  how- 
ever, who  testified  with  "significant  unanim- 
ity" that  the  ship  was  a  torture  site. 

"I  was  stripped  to  my  shorts  and  my  hands 
were  handcuffed  behind  me."  swore  one 
prisoner  who  was  aboard  the  ship.  "They  ap- 
pUed  electric  shock  on  my  skin,  on  my  tes- 
ticles, on  my  chest  and  back.  Also  the  offi- 
cers who  were  interrogating  me  hit  me  50 
times  .  .  .  with  their  flsts.  AH  of  this  left  nre 
black  and  blue,  as  the  Red  Cross  verified 
wh«i  they  came  . . ." 

ATw^timr  man  testified  that  he  was  be&ten 
with  a  rifle  butt  unUl  "I  began  to  urina  e 
blood."  One  prisoner  was  taken  on  the 
BsBkeralda  to  an  Island  concentration  can^t 
and  "arrived  with  a  piece  burned  out  of  his 
tongue." 

Luis  Vega  Contreras,  a  Chilean  lawyer  now 
living  In  Israel,  has  signed  a  t>wcnn  statement 
attesting  to  his  treatment  aboard  the 
Esmeralda.  Contreras,  once  an  attorney  for 
the  rh'"«»"  Ministry  <^  the  Interior,  said  he 
was  beaten  with  a  rifle,  kicked,  put  uncicr  a 
high  iHessure  Jet  of  sea  water  and  given  elec- 
tric shocks  on  his  tooth  fiUlngs. 

The  ship,  Contreras  concluded,  "had  been 
for  me  and  for  10,000,000  Chileans,  the  White 
Lady,  the  National  Pride,"  he  wrote  in  his 
statement.  "It  represented  ChUean  demo- 
cracy, manhood,  ttie  chivalry  of  ChUean  of- 
ficers and  sailors.  Today  it  is  a  torture  cham- 
ber, a  flagellation  chamber,  a  floating  jaU  of 
horror,  death,  and  fear  to  Chilean  men  and 
women  under  the  hands  (^  soldiers  and  of- 
ficers who  .  .  .  belong  to  an  occupation 
army . . ." 

(From  the  New  York  Times,  June  13.  19781 
Mb.  Kissinceb  oif  HuiSAir  Bkhts 

Secretary  of  State  Henry  A.  Kissinger  has 
used  the  General  Assembly  meeting  of  the 
Organization  of  American  States  in  ChUe  as 
an  opportimity  to  chastise  ChUe  by  name  and 
many  other  Latin  American  governments  by 
Implication  for  aUeged  vlolatloBs  of  human 
rights.  But  Mr.  Kissinger's  criticisms  were 
widely  considered  as  being  tepid — the  viola- 
tions had  "Impaired  our  relations  with 
ChUe,"  he  said — probably  reflecting  the  deli- 
cacy of  the  human  rights  issue  among  the 
Latin  countries.  Many  of  them  are  under 
mUltary  regimes  that  are  ia  practice  police 
states. 

Violation  of  human  and  poUtlcal  rights 
was  the  major  topic  at  the  organization's  for- 
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elgn  ministers'  meeting  last  week,  and  the 
boat  country  was  the  central  point  of  discus- 
sion. A  report  Issued  by  the  organization's 
Inter-Amerioan  Human  Rights  Commission 
accused  Chile's  military  Junta  of  "arbitrary 
jaillngs,  persecutions  and  torture"  and  char- 
acterized the  country's  recent  human  rights 
decrees  as  being  designed  to  "tranqullize  or 
confuse"  world  opinion. 

Still,  the  fact  that  the  organization  agreed 
to  meet  there,  and  that  Mr.  Kissinger  at- 
tended, may  have  ameliorated  the  criticisms. 
One  former  Chilean  ofiScial  said :  "The  'bless- 
ing' given  by  Mr.  Kissinger  to  the  regime  by 
his  presence  here  was  'well  worth  a  few  criti- 
cisms on  human  rights.' " 

In  bis  remarks,  Mr.  Kissinger  suggested 
that  the  human  rights  commission  be  given  a 
stronger  mandate  and  an  enlarged  staff  and 
budget.  But  there  is  doubt  that  that  will  hap- 
pen, because  a  large  and  solid  bloc  of  coun- 
tries, Including  Brazil,  Argentina,  Uruguay, 
Bolivia,  Paraguay  and  many  Central  Ameri- 
can states,  are  under  military  nile.  (Bolivia 
last  week  imposed  a  new  state  of  siege  to  sup- 
press student  and  labor  unrest.)  A  smaller 
bloc,  Including  Ooeta  Rica,  Colombia,  Vene- 
zuela, Jamaica  and  Mexico,  would  favor 
strengthening  the  commission.  Mexico  Ijoy- 
ootted  the  Chile  meeting  to  protest  alleged 
human  rights  violations  In  Chile. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CURTIS  (after  having  voted  in  the 
negative) .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  distinguished  Sena- 
tor from  Ohio  (Mr.  Taft).  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"nay."  Therefore.  I  withdraw  my  vote. 

Mr.  MANSFIELD  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Washing- 
ton (Mr.  Jackson).  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I 
were  permitted  to  vote,  I  would  vote 
"nay."  Tlierefore,  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Indiana 
(Mr.  Hartke)  ,  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Washington  (Mr.  Magntt- 
S0N>,  the  Senator  from  Wisconsin  (Mr. 
Nelson)  ,  the  Senator  from  Rliode  Island 
(Mr.  Pell),  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  the  Senator  from  Mis- 
souri (Mr.  Symington)  ,  and  the  Senator 
from  New  Jersey  (Mr.  Williams*  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  becatise  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
(Mr.  Buckley)  ,  the  Senator  from  x\rizona 
(Mr.  Goldwater),  the  Senator  from 
Kansas  (Mr.  Pearson),  and  the  Senator 
from  Ohio  (Mr.  Taft)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "nay." 


Ttie  result  was  axmounced — ^yeas  62, 
nays  18,  as  follows: 

[R(HlcaU  Vote  No.  279  Leg.] 

TEAS— 62 

Baker  Glenn  Morgan 

Bartlett  Gravel  Moss 

BeaU  Griffin  Muskle 

Bentsen  Hart,  Gary  Nunn 

Blden  Hart,PhUipA.    Packwood 

Brock  Haskell  Pastore 

Bumpers  Holllngs  Percy 

Cannon  Huddleston  Ribiooff 

Case  Humphrey  Roth 

Chiles  Inouye  Schwelker 

Church  Javits  Scott,  Hugh 

Clark  Johnston  Sparkman 

Cranston  Laxalt  Stafford 

Culver  Leahy  Stevens 

Dole  Long  Stone 

Domenlci  Mathlas  Thurmond 

Durkln  McGee  Tower 

Eagleton  McGovern  Tunney 

Fong  Mclntyre  Weicker 

Ford  Metcalf  Young 

Gam  Mondale 

NATS— 18 

Abourezk  Hansen  Proxmlre 

Allen  Hatfield  Randolph 

Burdick  Helms  Scott, 

Byrd,  Hniska  WiUlam  L. 

Harry  F.,  Jr.  McCIellan  Stennli 

Byrd,  Robert  C.  McClure  Talmadge 

Fannin  Montoya 

PRESENT  AND  OIVINO  A  LIVE  PAIR. 
AS  PREVIOUSLY  RECORDED— 2 

Mansfield,  against. 
Curtis,  against. 

NOT  VOTING— 18 

Bayh  Hartke  Pearson 

Bellmon  Hathaway  Pell 

Brooke  Jackson  Stevenson 

Buckley  Kennedy  Symmgton 

Eastland  Magnuson  Taft 

Goldwater  Nelson  Williams 

So  the  bill  (H.R.  13680) ,  as  amended, 
was  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act,  Fiscal  Tears  lOTC-lSTZ". 

TITLE    I— MILITART    ASSISTANCE 
PROGRAM 

AUTHOBIZATION 

Sec.  101.  Section  504(a)  of  the  Foreign 
Assistance 'Act  of  1961  is  amended  to  read 
as  follows: 

"(a)(1)  There  is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $196,700,000  for  the 
fiscal  year  1976  and  $76,300,000  for  the  fiscal 
year  1977.  Not  more  than  the  following 
amounts  of  funds  available  for  carrying  out 
this  chapter  may  be  allocated  and  made 
available  to  each  of  the  following  coimtries 
for  such  fiscal  years: 

Country            Fiscal  year  Fiscal  year 

amount  amount 

Greece   $31,000,000     

Indonesia 13,000,000  $13,000,000 

Jordan 50,000,000  40,000,000 

Republic  of 

Korea 55,000,000  8,300,000 

Philippines    17,000,000  17,000,000 

Thailand 16,000,000  15,000,000 

Turkey 31,000,000     

Ethiopia    6, 000  000  5,000,000 

The  amount  specified  in  this  paragraph  for 
military  assistance  to  any  such  country  for 
fi.scal  year  1976  or  1977  may  be  increased  by 
not  more  than  10  per  centum  of  such  amount 
if  the  President  deems  such  increase  neces- 
sary for  the  purposes  of  this  chapter. 

"(2)  Not  to  exceed  $6,000,000  of  the  funds 
made  available  for  fiscal  year  1976  to  c»:"ry 
out  the  piuTJoses  of  this  chapter,  and  not  to 
exceed  $3,700,000  of  the  funds  made  available 
for  fi.scal  year  1977  to  carry  out  the  ptirposes 


of  this  chapter,  may  be  used  to  provide  assist- 
ance to  International  organizations  and,  sub- 
ject to  the  limitations  contained  In  para- 
graph (3) ,  to  countries  which  are  no<t  desig- 
nated In  paragraph  (1). 

"(8)  Funds  made  available  for  assistance 
\inder  this  chapter  may  not  be  used  to  fur- 
nish assistance  to  more  than  20  countries  in 
fiscal  year  1976  and  to  not  more  than  12 
countries  diirlng  the  fiscal  year  1977  (Includ- 
ing those  countries  designated  in  paragraph 
(D). 

"(4)  The  authority  of  section  610(a)  and 
of  section  614(a)  may  not  be  used  to  increase 
any  amount  specified  In  paragraph  (l)  or 
(2).  The  limitations  contained  in  paragraphs 
(1),  (2),  and  (3)  shall  not  «^ply  to  emer- 
gency assistance  furnished  under  section 
506(a). 

"(5)  There  is  authorized  to  be  appropriated 
to  the  President,  for  administrative  and  other 
related  expenses  incurred  in  carrying  out  the 
purposes  of  this  chapter,  $32,000,000  for  the 
fiscal  year  1976  and  $70,000,000  for  the  fiscal 
year  1977. 

"(6)  None  of  ttie  funds  appropriated  under 
thla  subsection  shall  be  used  to  furnish 
sophisticated  wet^Kins  systems,  such  ae  mis- 
sile systems  or  Jet  aircraft  for  military  pur- 
poses, to  any  less  developed  coimtry  not 
si>eclfled  In  pcu-agraph  (1)  unless  the  Presi- 
dent determines  that  the  furnishing  of  such 
weapons  systems  is  Important  to  the  national 
security  of  the  United  States  and  reports 
within  thirty  days  each  such  determination 
to  the  Congress. 

"(7)  Amounts  appropriated  under  this 
subsection  are  authorized  to  remain  avail- 
able until  expended. 

"(8)  Assistance  for  Turkey  \mder  this 
chapter  shall  be  subject  to  the  requirements 
of  section  620(x)  of  this  Act.". 

SPECIAL    AUTHOBrrr 

Sec.  102.  Section  606(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 

"(a)(1)  If  the  President  first  determines 
and  reports  to  Congress  in  accordance  with 
section  652  of  this  Act — 

"(A)  that  an  unforeseen  emergency  exists 
which  requires  immediate  military  assistance 
to  a  foreign  coimtry  or  International  orga- 
nization; 

"(B)  that  a  failure  to  respond  immediately 
to  that  emergency  will  result  in  serious  harm 
to  vital  United  States  security  Interests;  and 

"(C)  that  the  emergency  requirement  can- 
not be  met  under  authority  of  the  Arms 
Export  Control  Act  or  any  other  law  except 
this  section; 

he  may  order  defense  articles  from  the  stocks 
of  the  Department  of  Defense  and  defense 
services  for  the  purposes  of  this  part,  sub- 
ject to  reimbursement  from  subsequent  ap- 
propriations made  specifically  therefor  under 
subsection  (b). 

"(2)  The  total  value  of  defense  articles 
and  defense  services  ordered  under  this  sub- 
section in  any  fiscal  year  may  not  exceed 
$67,500,000.  The  authority  contained  in  this 
subsection  shall  be  effective  in  any  fiscal 
year  only  to  the  extent  provided  In  an  ap- 
propriation Act. 

"(3)  The  President  shall  keep  the  Congress 
fully  and  currently  informed  of  all  defense 
articles  and  defense  services  ordered  under 
this  subsection." 

STOCKPILING  OF  DEFENSE  ARTICLES  FOR  FOREIGN 
COUNTRIES 

Sec  103.  Section  514  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as 
follows: 

"Sec.  514.  Stockpiling  op  Defense  Arti- 
cles FOB  Foreign  CotmTRiBs. — (a)  No  de- 
fense article  In  the  Inventory  of  the  De- 
partment of  Defense  which  is  set  aside, 
reserved,  or  In  any  way  earmarked  or  In- 
tended for  future  use  by  any  foreign  coun- 
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try  may  be  made  available  to  or  for  use 
by  any  foreign  coimtry  unless  such  trans- 
fer is  authorized  under  this  Act  or  the 
Arms  Export  Control  Act.  or  any  sub- 
sequent corresponding  legislation,  and  the 
value  of  such  transfer  Is  charged  against 
funds  authorized  under  such  leglslntlon  or 
against  the  limitations  specified  In  such 
legislation,  as  appropriate,  for  the  fiscal  pe- 
riod In  which  such  defense  article  Is  trans- 
ferred. For  purposes  of  this  subsection, 
'value'  means  the  acquisition  cost  plus  crat- 
ing, packing,  handling,  and  transportation 
costs  Incurred  in  carrynlg  out  this  section. 

"(b)(1)  The  value  of  defense  articles  to 
be  set  aside,  earmarked,  reserved,  or  Intended 
for  use  as  war  reserve  stocks  for  allied  or 
other  foreign  countries  (other  than  for  pur- 
poses of  the  North  Atlantic  Treaty  Organiza- 
tion) in  stockpiles  located  in.  foreign  coim- 
tries may  not  exceed  in  any  fiscal  year  an 
amount  greater  than  is  specified  to  security 
assistance  authorizing  l^slation  for  that 
fiscal  year. 

"(2)  The  value  of  such  additions  to  stock- 
piles In  foreign  countries  shall  not  exceed 
$75,000,000  for  the  fiscal  year  1976,  $18,750,- 
000  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  and  $50,000,- 
000  for  the  fiscal  year  1977. 

"(c)  Except  for  stockpUes  in  existence  on 
the  date  of  enactment  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act,  Fiscal  Tears  1976-1977  and  for 
StockpUes  located  in  countries  which  are 
members  of  the  North  Atlantic  Treaty  Orga- 
nization, no  stockpile  may  be  located  outside 
the  boundaries  of  a  United  States  military 
base  or  a  military  base  used  primarily  by  the 
United  States. 

"(d)  No  defense  article  transferred  from 
any  stockpile  which  is  made  available  to  or 
for  use  by  any  foreign  country  may  be  con- 
sidered an  excess  defense  article  for  the  par- 
pose  of  determining  the  value  thereof. 

"(e)  The  President  shall  promptly  report 
to  the  Congress  each  new  stockpUe,  or  ad- 
dition to  an  existing  stockpile,  described  in 
this  section  of  defense  articles  valued  in  ex- 
cess of  $10,000,000  in  any  fiscal  year.". 
termination  of  military  assistance  advisory 

CROUPS  AND  missions 

Sec.  104.  Section  615  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  by  striking  out  "Effective  July  1,  1976," 
and  Inserting  in  lieu  thereof  "(a)  During  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1077,";  and 

(2)  by  adding  at  the  end  therof  the  fol- 
lowing new  subsection: 

"(b)  (1)  After  September  30,  1977,  no  mili- 
tary assistance  advisory  group,  mUitary  mis- 
sion, or  other  organization  of  United  States 
military  personnel  performing  similar  mili- 
tary advisory  functions  under  this  Act  may 
operate  in  any  foreign  country  unless  spe- 
cifically authorized  by  the  Congress. 

"(2)  The  President  may  assign  not  more 
than  three  members  of  the  Armed  Forces  of 
the  United  States  to  the  Chief  of  each  United 
States  Diplomatic  Mission  to  perform  such 
functions  as  such  Chief  of  Mission  deter- 
mines necessary  with  respect  to  Interna- 
tional military  education  and  training  pro- 
vided under  chapter  5  of  this  part,  to  sales 
of  defense  articles  and  services  under  the 
Arms  Export  Control  Act,  or  to  such  other 
international  security  assistance  programs 
as  the  President  may  designate.  After  Sep- 
tember 30,  1977,  no  such  functions  or  re- 
lated activities  may  be  performed  by  any 
defense  attach^  assigned,  detailed,  or  at- 
tached to  the  United  States  Diplomatic 
Mission  in  any  foreign  country. 

"(c)  After  September  30,  1976,  the  num- 
ber of  mUltary  missions,  groups,  and  similar 
organizations  may  not  exceed  34. 

"(d)    As  used  In   this  section,  the  term 


'military  assistance  advlscoy  group,  military 
mission,  or  other  organization  of  United 
States  mUltary  personnel  performing  similar 
military  advisory  functions  under  this  Act' 
does  not  include  regular  units  of  the  Armed 
Forces  of  the  United  States  engaged  In  rou- 
tine functions  designed  to  bring  about  the 
standardization  of  military  operations  and 
procedures  between  the  Armed  Forces  of 
the  United  States  and  allies  of  the  United 
States.". 

termination  or  authobitt  to  tobnish 

GRANT  mUTABT  ASSISTANCE 

Sec.  106.  Chapter  2  of  part  H  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  516.  Termination  of  Attthobitt. — (a) 
Except  to  the  extent  that  the  Congress  may. 
subsequent  to  the  enactment  of  this  section, 
authorize  the  furnishing  of  military  assist- 
ance in  accordance  with  this  chapter  to  spe- 
cified countries  In  specified  amounts,  the  au- 
thorities contained  in  this  chapter  (other 
than  the  authorities  contained  in  sections 
506,  514,  and  615(b)(2))  may  not  be  exer- 
cised after  September  30,  1977,  except  that 
such  authorities  shall  remain  available  untU 
September  30, 1980,  to  the  extent  necessary  to 
carry  out  obligations  incurred  under  this 
chapter  on  or  befcwe  September  30, 1977. 

"(b)  Funds  available  to  carry  out  this 
chapter  shall  be  available  notwithstanding 
the  limitations  contained  In  paragraphs  (2) 
and  (3)  of  section  504(a)  of  this  Act — 

"(1)  for  the  winding  up  of  military  as- 
sistance programs  under  this  chapter.  In- 
cluding payment  of  the  costs  of  packing, 
crating,  handling,  and  transporting  defense 
articles  furnished  under  this  chapter  and  of 
related  administrative  costs;  and 

"(2)  for  costs  incurred  under  section  603 
(c)  with  respect  to  defense  articles  on  loan 
to  countries  no  longer  eligible  under  section 
504(a)  for  mUitary  assistance.". 

INTERNATIONAL    MIUTABT    EDUCATION    AND 
TBAINING 

Sec  106.  (a)  Part  II  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 
"Chapter  5 — International  Military 
Education  and  Training 

■•Sec  541.  General  Authority. — ^The  Pres- 
ident is  authorized  to  furnish,  on  such  terms 
and  conditions  consistent  with  this  Act  as 
the  President  may  deter mme  (but  when- 
ever feasible  on  a  reimbursable  basis),  mUl- 
tary education  and  training  to  military  and 
related  civUlan  personnel  of  foreign  coun- 
tries. Such  training  and  education  may  be 
provided  through — 

"(1)  attendance  at  mUitary  educational 
and  training  faciUties  in  the  United  States 
(other  than  Service  academies)  and  abroad; 

"(2)  attendance  in  special  courses  of  In- 
struction at  schools  and  institutions  of  learn- 
ing or  research  in  the  United  States  and 
abroad;  and 

"(3)  observation  and  orientation  visits  to 
military  facilities  and  related  activities  In  the 
United  States  and  abroad. 

"Sec  542.  Authorization. — There  are  au- 
thorized to  bt  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter  $27,- 
000.000  for  the  fiscal  year  1976  and  $30,200,- 
000  for  the  fiscal  year  1977.  After  June  30, 
1976,  no  training  under  this  section  may  be 
conducted  outside  the  United  States  unless 
the  President  has  reported  and  Justified  such 
training  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate. 

"Sec  643.  Purposes. — Education  and  train- 
ing activities  conducted  under  this  chapter 
shaU  be  designed — 

"(1)  to  encourage  effective  and  mutually 
beneficial  relations  and  Increased  under- 
standing   between    the   United    States    and 


foreign  countries  In  furUierance  of  the 
goals  of  International  peace  and  security;  and 

"(2)  to  Improve  the  ability  ot  partlcl- 
patUig  foreign  countries  to  utilize  tbelr  re- 
sources, including  defense  articles  and  de- 
fense services  obtained  by  them  from  the 
United  States,  with  maximum  effectiveness, 
thereby  contributing  to  greater  self-reliance 
by  such  countries.". 

(b)  The  Foreign  Assistance  Act  of  1961  is 
amended  as  follows : 

(1)  Section  510  is  repealed. 

(2)  Section  622  is  amended — 

(A)  In  subsection  (b)  by  Inserting  "and 
military  education  and  training"  Immedi- 
ately after  "(including  civic  action)";   and 

(B)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  Under  the  direction  of  the  President, 
the  Secretary  of  State  shaU  be  responsible 
for  the  continuous  supervision  and  general 
direction  of  economic  assistance,  military 
assistance,  and  military  education  and  train- 
ing programs,  including  but  not  limited  to 
determining  whether  there  sbaU  be  a  mili- 
tary education  and  training  program  for  a 
country  and  the  value  thereof,  to  the  end 
that  such  programs  are  effectively  Integrated 
both  at  home  and  abroad  and  the  foreign 
policy  of  the  United  States  is  best  served 
thereby.". 

(3)  Section  623  is  amended — 

(A)  In  subsection  (a)  (4)  by  inserting  'and 
related  civUian"  Immediately  after  "mUl- 
tary"; and 

(B)  in  subsection  (a)  (6)  by  inserting  ",  ed- 
ucation and  training"  Immediately  after 
■assistance". 

(4)  Section  632  is  amended — 

(A)  In  subsections  (a)  and  (e)  by  Insert- 
ing ",  military  education  and  training"  Im- 
mediately after  "articles"  wherever  it  ap- 
pears; and 

(B)  In  subsection  (b)  by  striking  out  "and 
defense  articles"  and  Inserting  In  lieu  there- 
of ",  defense  articles,  or  mUltary  education 
and  training". 

(6)  Section  636  is  amended — 

(A)  In  subsecUon  (g)(1)  by  Inserting 
",  mlUtary  education  and  twdnlng"  Immedi- 
ately alter  "articles";  and 

(B)  In  subsection  (g)  (2)  and  In  subsec- 
tion (g)  (3)  by  striking  out  "personnel"  and 
Inserting  In  lieu  thereof  "and  related  civilian 
personnel". 

(6)  Section  644  Is  amended— 

(A)  by  amending  subsection  (f)  to  read 
as  follows : 

"(f)  "Defense  service'  Includes  any  service, 
test,  inspection,  repair,  pubUcatlon,  or  tech- 
nical or  other  assistance  or  defense  infor- 
mation used  for  the  purposes  of  furnishing 
military  assistance,  but  does  not  Include 
military  educational  and  tralnmg  activities 
under  chapter  6  of  part  11.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(n)  'MUltary  education  and  training'  In- 
cludes formal  or  Informal  Instruction  of 
foreign  students  In  the  United  States  or 
overseas  by  officers  or  employees  of  the 
United  States,  contract  technicians,  con- 
tractors (including  Instruction  at  civilian 
institutions),  or  by  correspondence  courses, 
technical,  educational,  or  mformation  pub- 
lications and  media  of  all  kinds,  training 
aids,  orientation,  and  mUltary  advice  to 
foreign  military  units  and  forces.". 

(c)  Except  as  may  be  expressly  provided 
to  the  contrary  in  this  Act,  all  determina- 
tions, authorizations,  regulations,  orders, 
contracts,  agreements,  and  other  actions  is- 
sued, undertaken  or  entered  into  under  au- 
thority of  any  provision  of  law  amended  or 
repealed  by  this  section  shaU  continue  in 
full  force  and  effect  until  modified,  revoked 
or  superseded  by  appropriate  authority. 

(d)  Funds  made  available  pursuant  to 
other  provisions  of  law  for  foreign  military 
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aducational  and  training  activities  shall  re- 
main available  for  obligation  and  expendi- 
ture for  their  origioal  ptirposes  In  accord- 
ance with  the  provisions  of  law  originally 
applicable  to  those  purposes  or  in  accord- 
ance with  the  provisions  of  law  currently 
applicable  to  those  purposes. 

TITLE  n— ARMS  EXPORT  CONTROLS 
CHANGE  nr  Trnx 

Sec.  aoi.  (a)  Hie  first  section  of  the  For- 
eign Military  Sales  Act  Is  amended  by  strik- 
ing out  "  "The  Foreign  Military  Sales  Act" 
and  inserting  In  lieu  thereof  "the  'Arms  Ex- 
port Control  Act". 

(b)  Any  reference  to  the  Foreign  Military 
Sales  Act  shall  be  deemed  to  be  a  reference 
to  the  Arms  Export  Control  Act. 

AKHS  SALES    POLICT 

Sec.  202.  (a)  SecUon  1  of  the  Foreign  Mili- 
tary Sales  Act  Is  amended  by  striking  out 
the  last  paragraph  and  inserting  in  lieu 
thereof  the  f<dlowlng  new  paragraphs: 

"It  shall  be  the  policy  of  the  United  States 
to  exert  leadership  in  the  world  community 
to  bring  about  arrangements  for  reducing 
the  international  trade  in  Implements  of 
war  and  to  lessen  the  danger  of  outbreak 
of  regional  conflict  and  the  burdens  of  arma- 
ments. United  States  programs  for  or  pro- 
cedures governing  the  export,  sale,  and 
grant  of  defense  articles  and  defense  services 
to  foreign  countries  and  international  or- 
ganizations shall  be  administered  in  a  man- 
ner which  will  carry  out  this  policy. 

"It  is  the  sense  of  the  Congress  that  the 
President  should  seek  to  Initiate  multi- 
lateral discussions  for  the  purpose  of  reach- 
ing agreements  among  the  principal  arms 
suppliers  and  arms  purchasers  and  other 
countries  with  respect  to  the  control  of  the 
international  trade  in  armaments.  It  is  fur- 
ther the  sense  of  Congress  that  the  President 
should  work  actively  with  all  nations  to  check 
and  control  the  International  sale  and  dis- 
tribution of  conventional  weapons  of  death 
and  destruction  and  to  encourage  regional 
arms  control  arrangements.  In  furtherance 
of  this  policy,  the  President  should  under- 
take a  concerted  effort  to  convene  an  inter- 
national conference  of  major  arms-supplying 
and  arms-purchasing  nations  which  shall 
consider  measures  to  limit  conventional 
arms  transfers  in  the  Interest  of  international 
peace  and  stability.". 

(b)  (1)  The  President  shall  conduct  a  com- 
prehensive study  ot  the  arms  sales  policies 
and  practices  of  the  United  States  Govern- 
ment, Including  i>ollcles  and  practices  with 
respect  to  oomerclal  arms  sales,  in  order  to 
determine  whether  such  policies  and  practices 
should  be  changed.  Such  study  shall  examine 
the  rationale  for  arms  sales  to  foreign  coun- 
tries, the  benefits  to  the  United  States  of 
such  arms  sales,  the  risks  to  world  peace  as 
a  result  of  such  arms  sales,  trends  in  arms 
sales  by  the  United  States  and  other  coun- 
tries, and  steps  which  might  be  taken  by 
the  United  States  to  provide  for  limitations 
on  arms  sales.  In  addition,  such  study  shall 
Include  an  evaluation  at  the  Impact  of  United 
States  arms  sales  policies  on  the  economic 
and  social  development  of  foreign  countries 
and  consideration  of  steps  which  might  be 
taken  by  the  United  States  to  encourage  the 
maximum  use  of  the  resources  of  the  de- 
veloping countries  for  economic  and  social 
development  purposes. 

(2)  Not  later  than  the  end  of  the  one- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  section,  the  President  shall 
submit  to  the  Congress  a  report  setting  forth 
In  detail  (A)  the  findings  made  and  con- 
clusions reached  as  a  result  of  the  study 
conducted  pursuant  to  paragraph  (1)  of  this 
subsection,  together  with  such  recommen- 
dations for  legislation  as  the  President  deems 
appropriate,  (B)  the  efforts  made  by  the 
United  States  during  the  five  years  im- 
mediately preceding  the  submission  of  such 


report  to  Initiate  and  otherwise  encourage 
arms  sales  limitations,  and  (C)  the  efforts 
being  made  by  the  United  States  at  the  time 
of  the  submission  of  such  rei>ort  to  Initiate 
and  otherwise  encourage  arms  sales  limita- 
tions in  accordance  with  the  policies  stated 
in  the  amendment  made  by  subsection  (a) 
of  this  section. 

■auMaFsx.  or  defense  sebvices 
Sec.  203.  (a)  Section  3(a)(2)  of  the  For- 
eign Military  Sales  Act  is  amended,  effective 
July  1,  1976.  by  Inserting  immediately  after 
"article"  each  time  it  appears  "or  related 
training  or  other  defense  service". 

fb)  Section  505(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended,  effective  July  1, 
1976,  by  inserting  Immediately  after  "arti- 
cles" each  time  It  appears  "or  related  train- 
ing or  other  defense  service". 

APPROVAL    FOR    TRANSFER    OF    OE7ENSE    ARTICLfS 

Sec.  204.  (a)  Section  3  of  the  Foreign  MlU- 
tary  Sales  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(e)  The  President  may  not  give  his  con- 
sent under  paragraph  (2)  of  subsection  (a) 
or  under  the  third  sentence  of  such  sul>sec- 
tlon  to  a  transfer  of  a  defense  article,  or  re- 
lated training  or  other  defense  service,  sold 
under  this  Act  and  may  not  give  his  con- 
sent to  such  a  transfer  under  section  605(a) 
(1)  or  606(a)(4)  of  the  Foreign  Assistance 
Act  of  1961  unless  the  President  submits  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  thirty  days  prior  to  glv- 
mg  such  consent,  a  written  certification 
with  respect  to  such  proposed  transfer  con- 
taining— 

"(1)  the  name  of  the  country  or  inter- 
national organization  proposing  to  make 
such  transfer; 

"(2)  a  description  of  the  defense  article 
or  related  training  or  other  defense  service 
proposed  to  be  transferred.  Including  the 
original  acquisition  cost  of  such  defense 
article  or  related  training  or  other  defense 
service; 

"(3)  the  name  of  the  proposed  recipient 
of  such  defense  article  or  related  training 
or  other  defense  service; 

"(4)  the  reason  for  such  proposed  trans- 
fer; and 

"(6)  the  date  on  which  such  transfer  is 
proposed  to  be  made. 

"(f)  If  the  President  receives  any  Informa- 
tion tliat  a  transfer  of  any  defense  article,  or 
related  training  or  other  defense  service,  has 
been  made  without  his  consent  as  required 
under  this  section  or  \mder  section  605  of 
the  Foreign  Assistance  Act  of  1961,  he  shall 
report  such  information  Immediately  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate.". 

(b)  (1)  The  second  sentence  of  subsection 
(a)  of  section  3  of  the  Foreign  Military  Sales 
Act  is  amended  by  striking  out  ",  and  prior" 
and  all  that  follows  thereafter  through 
"transferred"  the  second  time  It  appears. 

(2)  The  first  sentence  of  section  605(e) 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  striking  out  ",  and  prior"  and 
all  that  follows  thereafter  through  "trans- 
ferred" the  second  time  it  appears. 

SALES  FROM  STOCKS 

Sec.  205.  Section  21  of  the  Foreign  Military 
Sales  Act  Is  amended  to  read  as  follows: 

"Sec.  21.  Saixb  Frok  Stocks. — (a)  The 
President  may  sell  defense  articles  and  de- 
fense services  from  the  stocks  of  the  Depart- 
ment of  Defense  to  any  eligible  country  or 
Internatiozial  organization  if  such  country 
or  international  organization  agrees  to  pay 
in  United  States  dollars — 

"(1)  In  the  case  of  a  defense  article  not 
intended  to  be  replaced  at  the  time  such 
agreement  Is  entered  Into,  not  less  than  the 
actual  value  thereof; 

"(2)   In  the  case  of  a  defense  article  In- 


tended to  be  replaced  at  the  time  such 
agreement  is  entered  Into,  the  estimated  cost 
of  replacement  of  such  article,  including  the 
contract  or  production  cost  less  any  depre- 
ciation In  the  value  of  such  article;  or 

"(3)  In  the  case  of  the  sale  of  a  defense 
service,  the  full  cost  to  the  United  States 
Government  of  furnishing  such  service. 

"(b)  Except  as  provided  by  subsection  (d) 
of  this  subsection,  payment  shall  be  made 
in  advance  or,  if  the  President  determines  It 
to  be  in  the  national  interest,  upon  delivery 
of  the  defense  article  or  rendering  of  the 
defense  service. 

"(c)  Personnel  performing  defense  services 
sold  under  this  Act  may  not  perform  any 
duties  of  a  combatant  nature,  including  any 
duties  related  to  training,  advising,  or  oth- 
erwise providing  assistance  regarding  com- 
bat activities,  outside  the  United  States  In 
connection  with  the  performance  of  those 
defense  services. 

"(d)  If  the  President  determines  it  to  be 
in  the  national  Interest  pursuant  to  sub- 
section (b)  of  this  section,  billing  for  sales 
made  under  letters  of  offer  issued  iinder  this 
section  after  the  enactment  of  this  subsec- 
tion may  be  dated  and  issued  upon  delivery 
of  the  defense  article  or  rendering  of  the 
d8fen.sc  service  and  shall  be  due  and  payable 
upon  receipt  thereof  by  the  purchasing 
country  or  international  organization.  Inter- 
est than  be  charged  on  any  net  amount  due 
and  payable  which  is  not  paid  within  sixty 
days  after  the  date  of  such  billing.  The  rate 
of  interest  charged  shall  be  a  rate  not  less 
than  a  rate  determined  by  the  Secretary  of 
the  Treasiu-y  taking  Into  consideration  the 
current  average  market  yield  on  outstanding 
shcrt-term  obUgations  of  the  United  States 
as  of  the  last  day  of  the  month  preceding 
the  billing  and  shall  be  computed  from  the 
date  of  billing.  The  President  may  extend 
such  sixty-day  period  to  one  hundred  and 
twenty  days  if  he  determines  that  emer- 
gency requirements  of  the  purchaser  for  ac- 
quisition of  such  defense  articles  or  defense 
services  exceed  the  ready  availability  to  the 
purchaser  of  funds  sufficient  to  pay  the 
United  States  in  full  for  them  within  such 
sixty-day  period  and  submits  that  determi- 
nation to  the  Congress  together  with  a  spe- 
cial emergency  request  for  the  authorization 
and  appropriation  of  additional  funds  to  fi- 
nance such  purchases  under  this  Act. 

"(e)(1)  After  September  30,  1976,  letters 
of  offer  for  the  sale  of  defense  articles  or  for 
the  sale  of  defense  services  that  are  issued 
pursuant  to  this  section  or  pursuant  to  sec- 
tion 22  of  this  Act  shall  include  appropriate 
charges  for — 

"(A)  administrative  services,  calculated  on 
an  average  percentage  basis  to  recover  the 
full  estimated  costs  of  administration  of  sales 
made  under  this  Act  to  all  purchasers  of  such 
articlss  and  services; 

"(B)  any  use  of  plant  and  production 
equipment  in  connection  with  such  defense 
articles;  and 

"(C)  a  proportionate  amount  of  any  non- 
recurring costs  of  research,  development,  and 
production  of  major  defense  equipment. 

"(2)  The  President  may  reduce  or  waive 
the  charge  or  charges  which  would  otherwise 
be  considered  appropriate  under  subpara- 
graphs (1)(B)  and  (1)(C)  for  particular 
sales  that  would,  if  made,  significantly  ad- 
vance United  States  Goverrunent  Interests  in 
North  Atlantic  Treaty  Organization  stand- 
ardization, or  fmreign  procurement  in  the 
United  States  under  coproduction  arrange- 
ments. 

"(f)  Any  conta-acts  entered  Into  between 
the  United  States  and  a  foreign  country  un- 
der the  authority  of  this  section  or  section 
22  of  this  Act  shall  be  prepared  in  a  manner 
which  will  permit  them  to  be  made  available 
for  public  inspection  to  the  fullest  extent 
possible  consistent  with  the  national  se- 
curity of  the  United  States. 


June  H,  1976 


CONGRESSIONAL  RECORD— SENATE 


U2Z7 


"(g)  In  carrying  out  section  814  of  the  Act 
of  October  7,  1976  (PubUc  Law  84-106).  the 
President  may  enter  Into  North  Atlantic 
Treaty  Organization  standardization  agree- 
ments for  the  cooperative  furnishing  of  train- 
ing on  a  bilateral  or  multilateral  basis.  If 
the  financial  principles  of  such  agreements 
are  based  on  reciprocity.  Such  agreements 
shall  Include  reimbursement  for  all  direct 
costs  but  may  exclude  reimbxirsement  for 
indirect  costs,  administrative  surcharges,  and 
costs  of  billeting  of  trainees  (except  to  the 
extent  that  members  of  the  United  States 
Armed  Forces  occupying  comparable  ac- 
commodations are  charged  for  such  accom- 
modations by  the  United  States) .  Each  such 
agreement  shall  be  transmitted  promptly  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Committees  on  Appropriations, 
Armed  Services,  and  Foreign  Relations  of  the 
Senate.". 

BALIS    FROM    STOCK    AFi'ECTlNG    UNITED    STATES 
COMBAT    READINESS 

Sec.  206.  Section  21  of  the  Foreign  Mili- 
tary Sales  Act,  as  amended  by  section  205 
of  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(h)(1)  Sales  of  defense  articles  and  de- 
fense services  which  could  have  significant 
adverse  effect  on  the  combat  readiness  of  the 
Armed  Forces  of  the  United  States  shall  be 
kept  to  an  absolute  minimum.  The  President 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  on  the  same  day  a  written  statement 
giving  a  complete  explanation  with  respect 
to  any  proposal  to  sell,  under  this  section, 
any  defense  articles  or  defense  services  if 
such  sale  could  have  a  significant  adverse 
effect  on  the  combat  readiness  of  the  Armed 
Forces  of  the  United  States.  Each  such  state- 
ment shall  be  unclassified  except  to  the  ex- 
tent that  public  disclosure  of  any  item  of 
Information  contained  therein  would  be 
clearly  detrimental  to  the  security  of  the 
United  States.  Any  necessarily  classified  in- 
formation shall  be  confined  to  a  supplemen- 
tal report.  Each  such  statement  shall  Include 
an  explanation  relating  to  only  one  such 
proposal  to  sell  and  shall  set  forth — 

"(A)  the  country  or  International  organi- 
Eatlon  to  which  the  sale  is  proposed  to  be 
made; 

"(B)  the  amount  of  the  proposed  sale; 

"(C)  a  deso^ptlon  of  the  defense  article 
or  service  proposed  to  be  sold; . 

"(D)  a  full  description  of  the  Impact 
which  the  proposed  sale  will  have  on  the 
Armed  Forces  of  the  United  States;  and 

"(E)  a  Justification  for  such  proposed 
sale,  including  a  certification  that  such  sale 
1b  Important  to  the  security  of  the  United 
States. 

A  certification  described  in  subparagraph 
(E)  shall  take  effect  on  the  date  on  which 
such  certification  is  transmitted  and  shall 
remain  in  effect  for  not  to  exceed  one  year. 

"(2)  No  delivery  may  be  made  under  any 
sale  which  is  required  to  be  reported  under 
paragraph  (1)  of  this  subsection  unless  the 
certification  required  to  be  transmitted  by 
subparagraph  (E)  of  paragraph  (1)  is  in 
effect.". 

FROCDREMENT     FOR     CASH     SALES 

Sec.  207.  (a)  Section  22(a)  of  the  Foreign 
Military  Sales  Act  is  amended  by  adding 
at  the  end  thereof  the  following:  "Interest 
shall  be  charged  on  any  net  amount  by 
which  any  such  country  or  international 
organization  is  in  arrears  under  all  of  its 
outstanding  unliquidated  dependable  under- 
takings, considered  collectively.  The  rate  of 
interest  charged  shall  be  a  rate  not  less  than 
a  rate  determined  by  the  Secretary  of  the 
Treasury  taking  Into  consideration  the  cur- 
rent average  market  yield  oi   outstan'^ing 


short-term  obUgations  of  the  United  States 
as  of  the  last  day  of  the  nMmth  preceding 
the  net  arrearage  and  shall  be  computed 
from  the  date  of  net  arrearage.". 

(b)  Secaon  22(b)  of  the  Foreign  Military 
Sales  Act  is  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  President  may,  if  he 
determines  it  to  be  in  the  national  Interest, 
issue  letters  of  offer  under  this  section  which 
provide  for  billing  upon  delivery  of  the  de- 
fense article  or  rendering  of  the  defense 
service  and  for  payment  within  one  hundred 
and  twenty  days  after  the  date  of  billing. 
This  authority  may  be  exercised,  however, 
only  if  the  President  also  determines  that 
the  emergency  requirements  of  the  pxir- 
chaser  for  acquisition  of  such  defense  arti- 
cles and  services  exceed  the  ready  avail- 
ability to  the  purchaser  of  funds  sufficient 
to  make  payments  on  a  dependable  under- 
taking basis  and  submits  both  determina- 
tions to  the  Congress  together  with  a  special 
emergency  request  for  authorization  and 
appropriation  of  additional  funds  to  finance 
such  purchases  imder  this  Act.". 

EXTENSION    OF    PATMENT    PERIOD    FOR    CREDIT 
SALES 

Sec.  208.  (a)  Paragraph  (1)  of  section  23 
of  the  Foreign  Military  Sales  Act  is  amended 
by  striking  out  "ten  years"  and  inserting  in 
lieu  thereof  "twelve  years". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  financing 
under  agreements  entered  into  on  or  after 
the  date  of  enactment  of  this  Act  for  the 
procurement  of  defense  articles  to  be  de- 
livered, or  defense  services  to  be  rendered, 
after  such  date. 

ANNTTAI,    ESTIMATE    AND     JUSTIFICATION     FOR 
SALES   PROGRAM 

Sec.  209.  (a)  Immediately  after  section 
24  of  the  Foreign  Military  Sales  Act,  add 
the  following  new  section: 

"Sbc.  25.  Annual  Estimate  and  Jxtstifi- 
CATTON  FOE  SALES  PROGRAM. — (a)  The  Presi- 
dent shall  transmit  to  the  Congress,  as  a 
part  of  the  presentation  materials  for  secu- 
rity assistance  programs  proposed  for  each 
fiscal  year,  a  report  which  set  forth — 

"(1)  an  estimate  of  the  amount  of  sales 
expected  to  be  made  to  each  country  under 
sections  21  and  22  of  this  Act,  Including  a 
detailed  explanation  of  the  foreign  policy 
and  United  States  national  security  consid- 
erations Involved  In  expected  sales  to  each 
country; 

"(2)  an  estimate  of  the  amount  of  credits 
and  guaranties  expected  to  be  expended  to 
each  country  under  sections  23  and  24  of 
this  Act; 

"(3)  a  list  of  all  findings  which  are  In 
effect  on  the  date  of  such  transmission 
made  by  the  President  pursuant  to  section 
3(a)(1)  of  this  Act.  together  with  a  fuU 
and  complete  Justification  for  each  such 
finding,  explaining  how  sales  to  each  coun- 
try with  respect  to  which  such  finding  has 
been  made  will  strengthen  the  security  of 
the  United  States  and  promote  world 
peace;  and 

"(4)  an  arms  control  Impact  statement 
for  each  purchasing  country,  including  (A) 
an  analysis  of  the  relationship  between  ex- 
pected sales  to  each  country  and  arms  con- 
trol efforts  relating  to  that  country,  and 
(B)  the  Impact  of  such  expected  sales  on  the 
stabUity  of  the  region  that  Includes  the 
purchasing  country. 

"(b)  Not  later  than  thirty  days  following 
the  receipt  of  a  request  made  by  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
or  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives  for 
additions^  Information  with  respect  to  any 
estimate  submitted  pursuant  to  subsection 
(a),  the  President  shall  submit  such  Infor- 
mation to  such  committee. 

"(c)  The  President  shaU  make  every  ef- 


fort to  submit  all  of  the  Information  re- 
quired by  this  section  wholly  in  unclassi- 
fied form.  In  the  event  the  President  sub- 
mits any  such  infmmatlon  In  classified 
form,  he  shall  submit  such  classified  infor- 
mation in  an  addendiun  and  shall  also  sub- 
mit simultaneously  a  detailed  summary,  in 
unclassified  form,  of  such  classified  infor- 
mation.". 

(b)  Section  634(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"and  military  sales  under  this  or  any  other 
Act"  in  the  foiu'th  sentence. 

MILTTART    BALES   AUTKORIZATION 

Sec.  210.  (a)  Section  31(a)  of  the  Foreign 
MUitary  Sales  Act  is  amended  by  strUdng 
out  "not  to  exceed  H0&,000,000  for  the  fiscal 
vear  1976"  and  Inserting  In  lieu  thereof 
"not  to  exceed  $1,039,000,000  for  the  fiscal 
year  1976  and  not  to  exceed  $680,000,000  for 
the  fiscal  year  197T'. 

(b)  Section  31(b)  of  stich  Act  is  amended 
to  read  as  follows: 

"(b)  The  aggregate  total  of  credits,  or  par- 
ticipations in  credits,  extended  pursuant  to 
this  Act  and  of  the  principal  amount  of 
loans  guaranteed  pursuant  to  section  24(a) 
shall  not  exceed  82,374,700,000  for  the  fiscal 
year  1976,  of  which  not  less  than  $1,600,000,- 
000  shall  be  available  only  for  Israel,  and 
shall  not  exceed  $1,732,600,000  for  the  fiscal 
year  1977.  of  which  not  less  than  $1,000,000.- 
000  shaU  be  available  only  for  Israel.". 

(c)(1)  Section  31  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"(c)  Funds  made  available  under  subsec- 
tion (a)  of  this  section  shall  be  obligated  to 
finance  the  procurement  of  defense  articles 
and  defense  services  by  Israel  on  a  long- 
term  repayment  basis  either  by  tiie  extension 
of  credits,  without  regard  to  the  limitations 
contained  in  section  23,  or  by  the  issuance  of 
guaranties  under  section  24.  Repayment 
shall  be  in  not  less  than  twenty  years,  fol- 
lowing a  grace  period  of  ten  years  on  repay- 
ment of  principal.  Israel  shall  be  released 
from  one-half  of  its  contractual  liability  to 
repay  the  United  States  Government  with 
respect  to  defense  articles  and  defense  serv- 
ices so  financed  in  each  fiscal  year. 

"(d)  The  aggregate  acquisition  cost  to  the 
United  States  of  excess  defense  articles  or- 
dered by  the  President  in  any  fiscal  year  after 
fiscal  year  1976  for  delivery  to  foreign  coun- 
tries or  international  organizations  under  the 
authority  of  chapter  2  of  part  n  of  the  For- 
eign Assistance  Act  of  1961  or  pursuant  to 
sales  under  this  Act  may  not  exceed  $100,- 
000,000  (exclusive  of  ships  and  their  on-board 
stores  and  supplies  transferred  In  accord- 
ance with  law) .". 

(2)  Subsections  (a),  (b),  (c),  and  (e)  of 
section  8  of  the  Act  entitled  "An  Act  to 
amend  the  Foreign  Military  Sales  Act  and  for 
other  purposes",  i^pproved  January  12,  1071 
(Public  Law  91-672;  84  Stat.  2063),  are  re- 
pealed effective  July  1,  1976.  All  funds  in  the 
suspense  account  referred  to  in  subsection 
(a)  of  such  section  on  July  1,  1976,  shall  be 
transferred  to  the  general  fund  of  the  Treas- 
ury. 

REPORTS    ON    COMMERCIAL    AND    GOVERNMENTAL 
MIUTART  exports;  CONGRESSIONAL  ACTION 

Sec.  211.  (a)  Section  36  of  the  Foreign 
Military  Sales  Act  Is  amended  to  read  as 
follows: 

"Sec.  36.  Reports  on  Commercial  and  Gov- 

ESNMENTAI,  MILITART  EXPOBTS;    CONGKESSION- 

AL  Action. — (a)  The  President  shall  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
not  more  than  thirty  days  after  the  end  of 
each  quarter  an  unclassified  report  (except 
that  any  material  which  was  transmitted  in 
classified  form  under  subsection  (b)(1)  or 
(c)  (1)  of  this  section  may  be  contained  in 
a  classified  addendum  to  such  report,  and 
any  letter  pf  offer  referred  to  In  paragraph 
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(1)  of  tbia  iiibsectlon  may  be  listed  tn  such 
addendum  unless  such  letter  of  offer  haa 
been  tb«  sxibject  of  an  unclasslfled  certlflca- 
tion  pursuant  to  subsection  (b)  (1)  of  this 
S3ctlon)  containing — 

"(1)  a  listing  of  an  letters  of  ofTer  to  sell 
any  major  defense  equipment  to  be  sold  for 
$1,000,000  or  more  under  this  Act  to  each 
fcrelgn  country  and  International  organiza- 
tion, by  category,  if  such  letters  of  offer  have 
not  been  accepted  or  canceled; 

"(2)  a  listing  of  all  such  letters  of  offer 
that  have  been  accepted  during  the  fiscal 
year  In  which  such  report  Is  submitted, 
together  with  the  total  value  of  all  defense 
articles  and  defense  services  sold  to  each 
foreign  coimtry  and  International  organiza- 
tion during  such  fiscal  year; 

"(8)  the  cumulative  dollar  amounts,  by 
foreign  country  and  International  organiza- 
tion, of  sales  credit  agreements  under  section 

23  and  guaranty  agreements  under  section 

24  made  during  the  fiscal  year  in  which  such 
report  Is  submitted: 

"(4)  a  numbered  listing  of  all  licenses  and 
approvals  for  the  export  to  each  foreign 
coimtry  and  international  organization  dur- 
ing such  fiscal  year  of  commercially  sold 
major  defense  equipment,  by  category,  sold 
for  $1,000,000  or  more,  together  with  the  total 
value  of  all  defense  articles  and  defense  serv- 
ices so  licensed  for  each  foreign  country  and 
international  organization,  setting  forth 
with  respect  to  the  listed  major  defense 
equipment — 

"(A)  the  items  to  be  exported  under  the 
license, 

"(B)  the  quantity  and  contract  price  of 
each  such  item  to  be  furnished,  and 

"(C)  the  name  and  address  of  the  ultimate 
user  of  each  such  item; 

"(5)  projections  of  the  dollar  amounts,  by 
foreign  country  and  international  organiza- 
tlcm,  of  cash  sales  expected  to  be  made  under 
section  21  and  22,  credits  to  be  extended  un- 
der section  23,  and  guaranty  agreements  to 
be  made  under  section  24  in  the  quarter  of 
the  fiscal  year  Immediately  following  the 
quarter  for  which  such  report  is  submitted; 

"(6)  a  projection  with  respect  to  all  cash 
sales  expected  to  be  made  and  credits  ex- 
pected to  be  extended  to  each  country  and 
organization  for  the  remainder  of  the  fiscal 
year  in  which  such  report  is  transmitted; 

"(7)  an  estimate  of  the  number  of  officers 
and  employees  of  the  United  States  Govern- 
ment and  of  United  States  civilian  contract 
personnel  present  in  each  such  country  at 
the  end  of  that  quarter  for  assignments  In 
implementation  of  sales  and  commercial  ex- 
ports imder  this  Act;  and 

"(8)  an  analysis  and  deacription  of  the 
services  being  performed  by  officers  and  em- 
ployees of  the  United  States  Oovernment 
under  section  21(a)  of  this  Act,  including 
the  number  of  personnel  so  employed. 
For  each  letter  of  offer  to  sell  under  para- 
graphs (1)  and  (2),  the  report  shall  specify 
(1)  the  foreign  country  or  international  or- 
ganization to  wlilch  the  defense  article  or 
service  Is  offered  or  was  sold,  as  the  case 
may  be;  (11)  the  dollar  amount  of  the  offer 
to  sell  or  the  sale  and  the  number  of  de- 
fense articles  offered  or  sold,  as  the  case 
may  be;  (ill)  a  description  of  the  defense 
article  or  service  offered  or  sold,  as  the  case 
may  t)e;  and  (Iv)  the  United  States  Armed 
Force  and  other  agency  of  the  United  States 
which  Is  making  the  offer  to  sell  or  the 
sale,  as  the  case  may  be. 

"(b)  <1)  In  the  case  of  any  letter  of  offer 
to  sell  any  defense  articles  or  services  under 
this  Act  for  $2S,000X)00  or  more,  or  any 
major  defense  equipment  for  $7,000,000  or 
more,  before  such  letter  of  offer  is  issued,  the 
President  shall  submit  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
chairman  of  the  Committee  on  Foreign  Be- 
latlons  of  the  Senate  a  niunbered  certifica- 
tion with  respect  to  such  offer  to  sell  con- 
taining the  Information  specified  In  clauses 


(1)  through  (Iv)  of  silbeecUon  (a) .  In  addi- 
tion, the  President  Shall,  upon  the  request 
of  such  committee  or  the  Committee  on 
International  Belatlona  of  the  House  of  Rep- 
resentatives, transmit  pronq>tly  to  both  such 
committees  a  statement  setting  forth,  to 
the  extent  specified  in  such  request — 

"  (A)  a  detailed  description  of  the  defense 
articles  or  services  to  be  offered.  Including 
a  brief  description  of  the  capabilities  of  any 
defense  article  to  be  offered; 

"(B)  an  estimate  of  the  number  of  of- 
ficers and  employees  of  the  United  States 
Government  and  of  United  States  clvUlan 
contract  personnel  expected  to  be  needed 
in  such  country  to  carry  out  the  proposed 
sale; 

"(C)  the  name  of  each  contractor  expected 
to  provide  the  defense  article  or  defense  serv- 
ice proposed  to  be  sold  (if  known  on  the 
date  of  transmittal  of  such  report) ; 

"(D)  an  anal3nsis  of  the  arms  control  im- 
pact pertinent  to  such  offer  to  sell,  prepared 
In  consultation  with  the  Secretary  of 
Defense; 

"(E)  the  reasons  why  the  foreign  country 
or  International  organization  to  which  the 
sale  Is  proposed  to  be  made  needs  the  de- 
fense articles  or  .services  which  are  the  sub- 
ject of  such  sale  and  a  description  of  how 
such  country  or  organization  Intends  to  use 
such  defense  articles  or  services; 

"(P)  an  analysis  by  the  President  of  the 
Impact  of  the  proposed  sale  on  the  military 
stocks  and  the  miUtary  preparedness  of  the 
United  States; 

"(G)  the  reasons  why  the  proposed  sale  is 
in  the  national  interest  of  the  United  States; 
"(H)  an  analysis  by  the  Pi-esident  of  the 
impact  of  the  proposed  sale  of  the  military 
capabilities  of  the  foreign  country  or  Inter- 
national organization  to  which  such  sale 
would  be  made; 

"<I)  an  analysis  by  the  President  of  how 
the  proposed  sale  would  affect  the  relative 
military  strengths  of  countries  In  the  region 
to  which  the  defense  articles  or  services 
which  are  the  subject  of  such  sale  would  be 
delivered  and  whether  other  countries  In  the 
region  have  comparable  kinds  and  amounts 
of  defense  articles  or  services; 

"(J)  an  estimate  of  the  levels  of  trained 
personnel  and  maintenance  facilities  of  the 
foreign  country  or  International  organization 
to  which  the  sale  would  be  made  which  are 
needed  and  available  to  utilize  effectively 
the  defense  articles  or  services  proposed  to  be 
sold; 

"(K)  an  analysis  of  the  extent  to  which 
comparable  kinds  and  amounts  of  defense 
articles  or  services  are  available  from  other 
countries; 

"(L)  an  analysis  of  the  Impact  of  the  pro- 
posed sale  on  United  States  relations  with 
the  countries  in  the  region  to  which  the  de- 
fense articles  or  services  which  are  the  sub- 
ject of  such  sale  would  be  delivered;  and 

"(M)  a  detailed  description  of  any  agree- 
ment proposed  to  be  entered  Into  by  the 
United  States  for  the  purchase  of  acquisition 
by  the  United  States  of  defense  articles, 
services,  or  equipment,  or  other  articles, 
services,  or  equipment  of  the  foreign  country 
or  international  organization  In  connection 
with,  or  as  consideration  for,  such  letter  of 
offer.  Including  an  analysis  of  the  Impact  of 
such  proposed  agreement  upon  United  States 
business  concerns  which  might  otherwise 
have  provided  such  articles,  services,  or 
equipment  to  the  United  States,  an  estimate 
of  the  costs  to  be  Incurred  by  the  United 
States  In  connection  with  such  agreement 
compared  with  costs  which  would  otherwise 
have  been  Incurred,  an  estimate  of  the  eco- 
nomic impact  and  iinemployment  which 
would  result  from  entering  Into  such  pro- 
posed agreement,  and  an  analysis  of  whether 
such  costs  and  such  domestic  economic  Im- 
pact justify  entering  Into  such  proi>06ed 
agreement. 

A  certification  transmitted  pursuant  to  this 


subsection  shall  be  unclassified,  except  that 
the  Information  specified  In  clauise  (11)  and 
the  details  of  the  description  specified  in 
clause  (111)  of  subsection  (a)  may  be  clas- 
sified tf  the  public  disclosure  thereof  would 
be  clearly  detrimental  to  the  security  of  the 
United  States.  The  letter  of  offer  shall  not 
be  issued  If  the  Congress,  within  thirty  calen- 
dar days  after  receiving  such  certification, 
adopts  a  conciurent  resolution  stating  that 
it  objects  to  the  proposed  sale,  unless  the 
President  states  In  his  certification  that  an 
emergency  exists  which  requires  such  sale  In 
the  national  security  interests  of  the  United 
States. 

"(2)  Any  such  resolution  shall  be  con- 
sidered in  the  Senate  in  accordance  with  the 
provisions  of  section  601(b)  of  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act,  Fiscal  Years  1976-1977. 

"(3)  For  the  purpose  of  expediting  the  con- 
sideration and  adoption  of  concurrent  reso- 
lutions under  this  subsection,  a  motion  to 
proceed  to  the  consideration  of  any  such 
resolution  after  It  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  In  the  House  of  Represent- 
atives. 

"(c)(1)  In  the  case  of  an  application  by 
a  person  (other  than  with  regard  to  a  sale 
under  section  21  or  section  22  of  this  Act) 
for  a  license  for  the  export  of  any  major 
defense  equipment  sold  under  a  contract  in 
the  amount  of  $7,000,000  or  more  or  of  de- 
fense articles  or  defense  services  sold  under 
a  contract  in  the  amount  of  $25,000,000  or 
more,  before  Issuing  such  license  the  Pres- 
ident shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Chair- 
man of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  an  unclassified  num- 
bered certification  with  respect  to  such  appli- 
cation specifying  (A)  the  foreign  country  or 
International  organization  to  which  such  ex- 
port win  be  made,  (B)  the  dollar  amount  of 
the  Items  to  be  exported,  and  (C)  a  descrip- 
tion of  the  Items  to  be  exported.  In  addition, 
the  President  shall,  upon  the  request  of  such 
committee  or  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives, transmit  promptly  to  both  such  com- 
mittees a  statement  setting  forth,  to  the 
extent  specified  in  such  request,  a  descrip- 
tion of  the  capabilities  of  the  Items  to  be 
exported,  an  estimate  of  the  total  number 
of  United  States  personnel  expected  to  be 
needed  In  the  foreign  country  concerned  in 
connection  with  the  items  to  be  exported 
and  an  analysis  of  the  arms  control  Impact 
pertinent  to  such  application,  prepared  in 
consultation  with  the  Secretary  of  Defense. 
A  certification  transmitted  pursuant  to  this 
subsection  shall  be  unclassified,  except  that 
the  information  specified  in  subparagraph 
(B)  and  the  details  of  the  description  spec- 
ified in  subparagraph  (C)  may  be  classified 
if  the  public  disclosure  thereof  would  be 
clearly  detrimental  to  the  security  of  the 
United  States.  No  license  for  the  export  of 
any  major  defense  equipment  sold  for 
$7,000,000  or  more  may  be  issued  If  the  Con- 
gress within  30  calendar  days  after  re- 
ceiving the  certification  with  respect  to  such 
license,  adopts  a  concurrent  resolution  stat- 
ing that  it  objects  to  the  Issuance  of  such 
license,  unless  the  President  states  in  his 
certification  that  an  emergency  exists  which 
requires  the  issuance  of  such  license  in  the 
national  security  interests  of  the  United 
States. 

"(2)  Any  such  resolution  shall  be  con- 
sidered In  the  Senate  in  accordance  with  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act,  Fiscal  Years  1976-1977. 

"(3)  For  the  purpose  of  expediting  the 
consideration  and  adoption  of  concurrent 
resolutions  under  this  secUoa,  a  motion  to 
proceed  to  the  consideration  of  any  such 
resolution  after  It  has  been  reported  by  the 
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appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Representa- 
tives. 

"(d)  In  the  case  of  an  approval  under  sec- 
tion 38  of  this  Act  of  a  United  States  com- 
mercial technical  assistance  or  manufactur- 
ing licensing  agreement  for  or  In  a  covmtry 
not  a  member  of  the  North  Atlantic  Treaty 
Organization  which  involves  the  manufac- 
ture abroad  of  any  item  of  significant  combat 
equipment  on  the  United  States  Munitions 
Lists,  before  such  approval  is  given,  the  Presi- 
dent shall  submit  a  certification  with  respect 
to  such  proposed  commercial  agreement  in 
a  manner  similar  to  the  certification  required 
under  paragraph  (1)  of  subsection  (c)  con- 
taining comparable  information.". 

(b)  The  amendnient  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect  to 
letters  of  offer  for  which  a  certification  is 
transmitted  pvu^uant  to  section  36(b)  of  the 
Arms  Export  Control  Act  on  or  after  the  date 
of  enactment  of  this  Act  and  to  export 
licenses  for  which  an  application  is  filed 
\mder  section  38  of  such  Act  on  or  after  such 
date. 

CONTROL   OF    LICENSES    WITH    RESPECT   TO    ARMS 
EXPORTS    AND    IMPORTS 

Sec.  212.  (a)  (1)  Chapter  3  of  the  Foreign 
Military  Sales  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  38.  Control  of  Arms  Exports  Ain> 
Imports. — (a)  (1)  In  fiu-therance  of  world 
peace  and  the  security  and  foreign  poUcy 
of  the  United  States,  the  President  is  au- 
thorized to  control  the  import  and  export 
of  defense  articles  and  defense  services  and 
to  provide  foreign  policy  guidance  to  per- 
sons of  the  United  States  involved  In  the 
export  and  Import  of  such  articles  and  serv- 
ices. The  President  is  authorized  to  desig- 
nate those  items  which  shall  be  considered 
as  defense  articles  and  defense  services  for 
the  purposes  of  this  section  and  to  promul- 
gate regulations  for  the  Import  and  export  of 
such  articles  and  services.  The  Items  so  des- 
ignated shall  constitute  the  United  States 
Munitions  List. 

"(2)  Decisions  on  issuing  export  licenses 
under  this  section  shall  be  made  in  coor- 
dination with  the  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency  and  shall  take  into  account  the 
Director's  opinion  as  to  whether  the  export 
of  an  article  will  contribute  to  an  arms 
race,  or  increase  the  possibility  of  outbreak 
or  escalation  of  conflict,  or  prejudice  the 
development  of  bilateral  or  multilateral 
arms  control  arrangements. 

"(b)(1)  As  prescribed  in  regulations  Is- 
sued \mder  this  section,  every  person  (other 
than  an  officer  or  employee  of  the  United 
States  Government  acting  in  an  official  ca- 
pacity) who  engages  in  the  business  of  man- 
ufacturing, expnartlng,  or  Importing  any  de- 
fense articles  or  defense  services  designated 
by  the  President  under  subsection  (a)(1) 
shall  register  with  the  United  States  Gov- 
ernment agency  charged  with  the  adminis- 
tration of  this  section,  and  shall  pay  a 
registration  fee  which  shall  be  prescribed  by 
such  regulations.  Such  regulations  shall  pro- 
hibit the  return  to  the  United  States  for 
sale  in  the  United  States  (other  than  for  the 
Armed  Forces  of  the  United  States  and  Its 
allies  or  for  any  State  or  local  law  enforce- 
ment agency)  of  any  military  firearms  or 
ammunition  of  United  States  manufacture 
furnished  to  foreign  governments  by  the 
United  States  under  this  Act  or  any  other 
foreign  assistance  or  sales  program  of  the 
United  States,  whether  or  not  enhanced  in 
value  or  Improved  in  condition  in  a  for- 
eign country.  This  prohibition  shall  not  ex- 
tend to  similar  firearms  that  have  been  so 
substantially  transformed  as  to  become.  In 
effect,  articles  of  foreign  manufacture. 

"(2)   Except  as  otherwise  .specifically  pro- 
vided In  regulations  issued  under  subsection 

(a)(1),  no  defense  articles  or  defense  serv- 


ices designated  by  the  President  under  sub- 
section (a)  (1)  may  be  exported  or  Imported 
without  a  license  for  such  export  or  Import, 
issued  In  accordance  with  this  Act,  and 
regulations  issued  under  this  Act.  except 
that  no  license  shall  be  required  for  exports 
made  by  or  for  an  agency  of  the  United 
States  Government  (A)  for  official  use  by  a 
department  or  agency  of  the  United  States 
Government,  or  (B)  for  carrying  out  any 
foreign  assistance  or  sales  program  author- 
ized by  law  and  subject  to  the  control  of  the 
President  by  other  means. 

"(3)  No  license  may  be  Issued  under  this 
Act  for  the  export  of  any  major  defense 
equipment  sold  under  a  contract  In  the 
amount  of  $25,000,000  or  more  to  any  for- 
eign country  which  is  not  a  member  of  the 
North  AUantlc  Treaty  Organization  unless 
such  major  defense  equipment  was  sold 
under  this  Act. 

"(c)  Any  person  who  willfully  violates  any 
provision  of  this  section  or  section  36(f). 
or  any  rule  or  regulation  issued  under  either 
section,  or  who  willfuUy.  in  a  registration  or 
license  application  or  required  report,  makes 
any  untrue  statement  of  a  material  fact  or 
onUts  to  state  a  material  fact  required 
to  be  stated  therein  or  necessary  to 
make  the  statements  therein  misleading, 
shall  upon  conviction  be  fined  not  more  than 
$100,000  or  imprisoned  not  more  than  two 
years,  or  both. 

"(d)  This  section  applies  to  and  within 
the  Canal  Zone. 

"(e)  In  carrying  out  functions  under  this 
section  with  respect  to  the  export  of  de- 
fense articles  and  defense  services,  the  Pres- 
ident is  authorized  to  exercise  the  same 
powers  oonoemlng  violations  and  enforce- 
ment which  are  conferred  upon  departments, 
agencies  and  officials  by  sections  6  (c),  <d), 
(e),  and  (f)  and  7  (a)  and  (c)  of  the  Ex- 
port Administration  Act  of  1969,  subject  to 
the  same  terms  and  conditions  as  are  ap- 
plicable to  such  powers  under  such  Act. 
Nothing  In  this  subsection  shall  be  con- 
strued as  authorizing  the  withholding  of  in- 
formation from  the  Congress.". 

(2)  SecUon  2(b)  of  the  Foreign  MUiUry 
Sales  Act  Is  amended — 

(A)  by  Inserting  "and  exports"  Immedi- 
ately after  "sales"  both  times  it  appears; 
and 

(B)  by  Inserting  "and  whether  there  shall 
be  delivery  €«•  other  performance  under  such 
sale  or  export,"  Immediately  after  "thereof,". 

(b)  (1)  Section  414  of  the  Mutual  Security 
Act  of  1954  Is  repealed.  Any  reference  to  such 
section  Shan  be  deemed  to  be  a  reference  to 
section  38  of  the  Arms  Export  Control  Act 
and  any  reference  to  licenses  issued  under 
section  38  of  the  Arms  Export  Control  Act 
shaU  de  deemed  to  include  a  reference  to  li- 
censes issued  under  section  414  of  the 
Mutual  Security  Act  of  1954. 

(2)  All  determinations,  authorizations, 
regulations,  orders,  contracts,  agreements, 
and  other  actions  issued,  undertaken,  or  en- 
tered into  under  section  414  of  the  Mutual 
Security  Act  of  1954  shaU  continue  in  full 
force  and  effect  until  modified,  revoked,  or 
superseded  by  appropriate  authority. 

CANCELLATION     AND     StTSPENSION     OF     LICENSES 
AND   CONTEACTS 

Sec.  213.  Section  42  of  the  Foreign  Mili- 
tary Sales  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"  (e)  ( 1)  Each  contract  for  sale  entered  into 
under  sections  21  and  22  of  this  Act  shaU 
provide  that  such  contract  may  be  canceled 
In  whole  or  In  part,  or  Its  execution  sus- 
pended, by  the  United  States  at  any  time  un- 
der unusual  or  compelling  circumstances  If 
the  national  interest  so  requires. 

"(2)  (A)  Each  export  Ucense  Issued  under 
section  38  of  this  Act  shaU  provide  that  such 
license  may  be  revoked,  suspended,  or 
amended  by  the  Secretary  of  State,  without 


prior  notice,  whenever  the  Secretary  deems 
such  action  to  be  advisable. 

"(B)  Nothing  In  this  paragraph  may  be 
construed  as  limiting  the  regulatory  author- 
ity of  the  President  under  this  Act. 

"(3)  There  are  authorized  to  be  appropri- 
ated from  time  to  time  such  sxims  as  may  be 
necessary  (A)  to  refund  moneys  received 
from  purchasers  under  contracts  of  sale  en- 
tered Into  under  sections  21  and  22  of  this 
Act  that  are  canceled  or  suspended  under 
this  subsection  to  the  extent  such  moneys 
have  previously  been  disbiirsed  to  private 
contractors  and  United  States  Government 
agencies  for  work  In  progress,  and  (B)  to  pay 
such  damages  and  costs  that  accrue  from  the 
corresponding  cancellation  or  suspension  of 
the  existing  procurement  contracts  or  United 
States  Government  agency  work  orders 
involved.". 

ADMINISTRATIVE    EXPENSES 

Sec.  214.  Section  43  of  the  Foreign  Military 
Sales  Act  is  amended  by  designating  the  pres- 
ent section  Jis  subsection  (a)  and  by  adding 
at  the  end  thereof  the  foUowing  new  sub- 
section: 

"(b)  Administrative  expenses  incurred  by 
any  department  or  agency  of  the  United 
States  Government  (including  any  mission  or 
group)  In  carrying  out  functions  under  this 
Act  which  are  primarily  for  the  benefit  of  any 
foreign  country  shaU  be  fuUy  reimbursed 
from  amounts  received  for  sales  under  sec- 
tions 21  and  22.". 

DRFiirrnoNS 

Sec.  215.  Section  47  of  the  Fc»«lgn  MUitary 
Sales  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  immediately  after  paragraph 
(2)  the  following  new  paragraphs: 

"(3)  'defense  article',  except  as  provided  In 
paragraph  (7)  of  this  section.  Includes — 

"(A)  any  weapon,  weapons  system,  muni- 
tion, aircraft,  vessel,  boat,  or  other  imple- 
ment of  war, 

"(B)  any  property.  Installation,  commod- 
ity, material,  equipment,  supply,  or  goods 
used  for  the  purposes  of  making  mUltary 
sales, 

"(C)  any  machinery,  facility,  tool,  mate- 
rial, supply,  or  other  item  necessary  for  the 
manufacture,  production,  processing,  repair, 
servicing,  storage,  construction,  transporta- 
tion, operation,  or  use  of  any  article  listed  in 
this  paragraph,  stnd 

"(D)  any  component  or  part  of  any  article 
listed  in  this  paragraph, 
but  does  not  include  merchant  vessels  or  (as 
defined  by  the  Atomic  Energy  Act  of  1954) 
source  material,  special  nuclear  material, 
production  facilities,  utilization  facilities,  or 
atomic  weapons  or  articles  involving  Re- 
stricted Data; 

"(4)  'defense  service',  except  as  provided  in 
paragraph  (7)  of  this  section,  includes  any 
service,  test,  inspection,  repair,  training,  pub- 
lication, technical  or  other  assistance,  or  de- 
fense information  (as  defined  in  section  644 
(e)  of  the  Foreign  Assistance  Act  at  1961). 
used  for  the  purposes  of  making  military 
sales; 

"(5)  'training'  includes  formal  or  informal 
instruction  of  foreign  students  in  the  United 
States  or  overseas  by  officers  or  employees  of 
the  United  States,  contract  technicians,  or 
contractors  (tacludlng  instruction  at  civilian 
institutions) ,  or  by  correspondence  courses, 
technical,  educational,  or  Information  pub- 
lications and  media  of  aU  Idnds,  training  aid. 
orientation,  training  exercise,  and  military 
advice  to  foreign  military  units  and  forces; 

"(6)  'major  defense  equipment'  means  any 
Item  of  significant  combat  equipment  on  the 
United  States  Munitions  List  having  a  non- 
recurring research  and  development  cost  of 
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man  than  $50,000,000  or  s  total  production 
cost  of  more  than  $200,000,000;  and 

"(7)  'defense  articles  and  defense  services' 
means,  with  respect  to  commercial  exports 
subject  to  tbe  provisions  of  section  88  of 
this  Act,  those  items  designated  by  the  PFtel- 
dent  pursuant  to  subsection  (a)(1)  of  such 
Bectlon.". 

ANNUAL  FOREIGN  BAL£S  REPOBT 

Sec.  216.  Section  657  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  as  follows: 

(1)  The  section  caption  is  smiended  by  In- 
serting "and  MiLirABT  ExFOBTS"  after  "For- 
eign Assistance". 

(2)  Paragraph  (1)  of  subsection  (a)  Is 
amended  to  read  as  follows: 

"(1)  the  aggregate  dollar  value  of  all  for- 
eign assistance  (including  military  education 
and  training),  foreign  military  sales,  sales 
credits,  and  guaranties  provided  or  made  by 
the  United  States  Government  by  any  means 
to  all  foreign  countries  and  international  or- 
ganizations, and  the  aggregate  dollar  value 
of  such  assistance  sales,  sales  credits,  and 
guaranties,  by  category,  provided  or  made  by 
the  United  States  Government  to  at  for  each 
country  or  organization  during  that  fiscal 
year;". 

(3)  Paragraph  (3)  of  subsection  (a)  U 
amended  to  read  as  follows: 

"(3)  the  aggregate  dollar  value  and 
quantity  of  defense  articles  and  defense 
services,  and  of  m'Utary  education  and  train- 
ing, exported  to  each  foreign  country  and  in- 
ternational organization,  by  category,  speci- 
fying whether  the  export  was  made  by  grant 
under  chapter  3  or  chapter  6  of  part  n  of  this 
Act,  by  sale  under  chapter  2  of  the  Arms 
Export  Control  Act  by  commercial  sale  li- 
censed under  chapter  3  of  that  Act,  or  by 
other  authority;  and". 

(4)  Paragraph  (4)  of  subsection  (a)  Is  re- 
pealed. 

(5)  Paragraph  (6)  of  subsection  (a)  is 
amended— 

(A)  by  redesignating  such  paragraph  as 
paragraph  (4),  and 

(B)  by  striking  out  "(4)"  and  Inserting 
in  lieu  thereof  "(3)". 

REPORT  or  BALES  OF  EXCESS  DEFENSE  ARTICLES 

Sec.  217.  Not  later  than  February  28,  1977, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  full  and  complete  report  regarding  all 
sales  made  under  the  Arms  Export  Control 
Act  during  the  period  July  1,  1976,  through 
December  31,  1976,  of  excess  defense  articles 
to  foreign  governments  and  international  or- 
ganizations (other  than  any  such  article  sold 
solely  for  scrap).  Such  report  shall  set 
forth— 

( 1 )  the  number  of  such  sales; 

(2)  the  total  acquisition  costs  of  the  arti- 
cles sold; 

(3)  the  total  gross  price  paid  for  such  arti- 
cles exclusive  of  administrative  surcharges 
and  costs  of  repairing,  rehabilitation,  or 
modifying  such  articles; 

(4)  the  data  set  forth  under  paragraphs 
(1),  (2),  and  (3)  totaled  separately  for  those 
sales  made  at  less  than  33>/3  per  centum  of 
the  acquisition  costs  thereof;  and 

(6)  the  estimated  total  proceeds  of  sales 
of  articles  included  under  paragraph  (4)  if 
such  articles  had  been  sold  instead  through 
United  States  Government  surplus  property 
disposal  operations  and  the  percentage 
thereof  that  would  have  been  paid  out  of 
such  proceeds  to  meet  direct  expenses  in- 
curred In  connection  with  such  dispositions 
pursuant  to  law. 

STTTDT    or   THE    EFFECTS   OF   ARMS   EXPORT    CON- 
TROL PROVISIONS  IN  TITLE  U  OF  THIS  ACT 

Sec.  218.  (a)  The  Secretary  of  State,  In 
consultation  with  the  Secretary  of  Defense, 
shall  conduct  a  comprehensive  study  of  the 
effects  of  the  enactment  of  the  arms  export 
control  provl"«i  .-"ii':  cr>nraln"«l  in  title  n  of  the 


International  Security  Assistance  and  Arms 
Xzport  Control  Act,  Fiscal  Years  1976-1977 
with  a  view  to  determining  the  consequences 
of  such  provisions  on  (1)  the  foreign  policy 
of  the  United  States,  (2)  the  balance  of  pay- 
ments of  the  United  States,  (3)  the  trade 
with  foreign  countries,  (4)  unemployment  In 
the  United  States  and  (6)  weapons  prociire- 
ment  by  the  Department  of  Defense. 

(b)  The  Secretary  of  State  shall  submit  the 
results  of  such  study  to  the  President  and 
the  Congress  within  one  year  after  the  date 
of  enactment  of  this  section  together  with 
such  comments  and  recommendations  for 
legislation  as  he  deems  appropriate. 

TITLE  m — GENERAL  LIMITATIONS 

HUMAN  RIOBTS 

Sec.  301.  (a)  Section  502B  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read 
as  follows : 

"Sec.  602B.  Human  Rights. — (a)(1)  It  Is 
the  police  of  the  United  States,  In  accord- 
ance with  Its  International  obligations  as 
set  forth  in  the  Charter  of  the  United  Na- 
tions and  in  keeping  with  the  constitutional 
heritage  end  traditions  of  the  United  States, 
to  promote  and  encourage  Increased  respect 
for  human  rights  and  fundamental  freedoms 
for  all  without  distinction  as  to  race,  sex, 
language,  or  religion.  To  this  end,  a  princi- 
pal goal  of  the  foreign  policy  of  the  United 
States  Is  to  promote  the  increased  observance 
of  internationally  recognized  human  rights 
by  all  countries. 

"(2)  It  Is  further  the  policy  of  the  United 
States  that,  except  under  circumstances 
specified  In  this  section,  no  security  assist- 
ance may  be  provided  to  any  country  the 
government  of  which  engages  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights. 

"(3)  In  furtherance  of  the  foregoing  policy 
the  President  Is  directed  to  formtUate  and 
conduct  international  security  assistance 
programs  of  the  United  States  in  a  manner 
which  will  promote  and  advance  human 
rights  and  avoid  identification  of  the  United 
States,  through  such  programs,  with  govern- 
ments which  deny  to  their  people  interna- 
tionally recognized  human  rights  and  funda- 
mental freedoms,  in  violation  of  Interna- 
tional law  or  in  contravention  of  the  policy 
of  the  United  States  as  expressed  in  this  sec- 
tion or  otherwise. 

"(b)  The  Secretary  of  State  shall  trans- 
mit to  the  Congress,  as  part  of  the  presenta- 
tion materials  for  security  assistance  pro- 
grams proposed  for  each  fiscal  year,  a  full 
and  complete  report,  prepared  with  the  as- 
sistance of  the  Coordinator  for  Human 
Rights,  with  respect  to  practices  regarding 
the  observance  of  and  respect  for  interna- 
tionally recognized  human  rights  In  each 
country  proposed  as  a  recipient  of  security 
assistance.  In  determining  whether  a  govern- 
ment falls  within  the  provisions  of  subsec- 
tion (a)  (3)  and  in  the  preparation  of  any 
report  or  statement  required  under  this  sec- 
tion, consideration  shall  be  given  to — 

"(1)  the  relevant  findings  of  appropriate 
International  organizations,  including  non- 
governmental organizations,  such  as  the  In- 
ternational Committee  of  the  Red  Cross;  and 

"(2)  the  extent  of  cooperation  by  such 
government  In  permitting  an  imimpeded 
Investigation  by  any  such  organization  of 
alleged  violations  of  internationally  recog- 
nl^ced  human  rights. 

'■(c)(1)  Upon  the  request  of  the  Senate 
cT  the  House  of  Representatives  by  resolu- 
tion of  either  such  House,  or  upon  the  re- 
quest of  the  Committee  on  Foreign  Relations 
of  the  Senate  or  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives, the  Secretary  of  State  shall,  within 
thirty  days  after  receipt  of  such  request, 
transmit  to  both  such  committees  a  state- 
ment, prepared  with  the  assistance  of  the 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs,  with  respect  to  the  country 
designated  in  such  request,  setting  forth — 


"(A)  all  the  available  Information  about 
observance  of  and  respect  for  human  rights 
and  fundamental  freedom  In  that  country, 
and  a  detailed  descr^tlon  of  practices  by 
the  recipient  government  with  respect 
thereto; 

"(B)  the  steps  the  United  States  has  taken 
to— 

"(1)  promote  respect  for  and  observance 
of  human  rights  in  that  country  and  dis- 
courage any  practices  which  are  Inimical  to 
mternationally  recognized  human  rights, 
and 

"(11)  publicly  or  privately  call  attention  to, 
disassociate  the  United  States  and  any  se- 
cmrlty  assistance  provided  for  such  country 
from,  such  practices; 

"(C)  whether,  In  the  opinion  of  the  Sec- 
retary of  State,  notwithstanding  any  such 
practices — 

"(1)  extraordinary  circumstances  exist 
which  necessitate  a  continuation  of  security 
assistance  for  such  country,  and,  if  so,  a  de- 
scription of  such  circumstances  and  the  ex- 
tent to  which  suchi  assistance  should  be  con- 
tinued (subject  to  such  conditions  as  Con- 
gress may  impose  under  this  section),  and 
"(li)  on  all  the  facts  it  is  in  the  national 
interest  of  the  United  States  to  provide  such 
assistance;  and 

"(D)  such  other  information  as  such  com- 
mittee or  such  House  may  request. 

"(2)  (A)  A  resolution  of  request  vmder 
paragraph  (1)  of  this  subsection  shall  be 
considered  in  the  Senate  in  accordance  with 
the  provisions  of  section  601(b)  of  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act,  Fiscal  Years  1976-1977. 

"(B)  The  term  'certification',  as  used  in 
section  601  of  such  Act,  means,  for  the  pvu:- 
poses  of  this  subsection,  a  resolution  of  re- 
quest of  the  Senate  under  paragraph  (1)  of 
this  subsection. 

"(3)  In  the  event  a  statement  vrith  re.spect 
to  a  country  is  requested  pursuant  to  para- 
graph (1)  of  this  subsection  but  Is  not  trans- 
mitted in  accordance  therewith  within  thirty 
days  after  receipt  of  such  request,  no  se- 
curity assistance  shall  be  delivered  to  such 
country  except  as  may  thereafter  be  specifi- 
cally authorized  by  law  from  such  country 
unless  and  until  such  statement  is  trans- 
mitted. 

"(4)  (A)  In  the  event  a  statement  with  re- 
spect to  a  country  is  transmitted  under  para- 
graph (1)  of  this  subsection,  the  Congress 
may  at  any  time  thereafter  adopt  a  Joint 
resolution  terminating,  restricting,  or  con- 
tinuing security  assistance  for  such  cpuntry. 
In  the  event  such  a  Joint  resolution  is 
adopted,  such  assistance  shall  be  so  termi- 
nated, so  restricted,  or  so  continued,  as  the 
caise  may  be. 

"(B)  Any  such  resolution  shall  be  con- 
sidered in  the  Senate  in  accordance  with  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act,  Fiscal   Years   1976-1977. 

"(C)  The  term  'certification',  as  used  in 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  pcu-agraph,  a  statement  trans- 
mitted under  paragraph  (1)  of  this  subsec- 
tion. 

"(d)    For   the   purposes  of   this   section — 
"(1)    the  term  'gross  violations  of  inter- 
nationally recognized  human  rights'  includes 
torture    or    cruel.    Inhuman,    at    degrading 
treatment  or  punishment,  prolonged  deten- 
tion without  charges  and  trial,  and  other 
fiagrant  denial  of  the  right  to  life,  liberty, 
or  the  security  of  person;   and 
"(2)  the  term  'security  assistance',  means — 
"(A)    assistance   under   chapter   2    (mili- 
tary assistance)  or  chapter  4  (security  sup- 
porting assistance)    or  chapter  6    (military 
education  and  training)  of  this  part  or  part 
VI   (assistance  to  the  Middle  East)   of  this 
Act; 

"(B)  sales  of  defense  articles  or  services, 
extensions  of  credits    (Including  partlclpa- 
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tions  in  credits,  and  guaranties  of  loans  un- 
der the  Arms  Export  Control  Aot;  or 

"(C)  any  license  in  effect  with  respect  to 
the  export  of  defense  articles  or  defense 
services  to  or  for  the  armed  forces,  p<^ce, 
intelligence,  or  other  internal  security  forces 
cf  a  foreign  country  under  section  38  of  the 
Arms  Export  Control  Act.". 

(b)  SecUon  624  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)(1)  There  Is  established  in  the  De- 
partment of  State  a  Coordinator  for  Human 
Rights  and  Humanitarian  Affairs.  The  Co- 
ordinator shall  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  He  shall  be  responsible  to  the  Sec- 
retary of  State  tat  matters  pertaining  to 
himian  rights  and  humanitarian  affairs  (In- 
cluding matters  relating  to  refugees,  prison- 
ers of  war,  and  members  of  the  United 
States  Armed  Forces  missing  In  action)  In 
the  conduct  of  foreign  policy.  The  Secretary 
of  State  shaU  carry  out  his  responsibility 
under  section  502B  of  this  Act  through  the 
Coordinator  for  Human  Rights. 

"(2)  The  Coordinator  fM-  Human  Righto 
and  Humanitarian  Affairs  shall  maintain 
continuous  observation  and  review  of  all 
matters  pertaining  to  human  rights  and 
humanittulan  affairs  (including  matters  re- 
lating to  refugees,  prisoners  of  war,  and 
members  of  the  United  States  Armed  Forces 
missing  m  action)  In  the  conduct  of  foreign 
policy  Including — 

"(A)  gathering  detailed  information  re- 
garding humanitarian  affairs  and  the  ob- 
servance of  and  respect  for  internationally 
recognized  human  rights  In  each  country 
to  which  requirements  of  sections  116  and 
502B  of  this  Aot  are  relevant; 

"(B)  preparing  the  statements  and  re- 
ports to  Congress  required  under  section 
502B  of  this  Act; 

"(C)  T"pfc''"e  recommendations  to  the  Sec- 
retary of  State  and  the  Administrator  of  the 
Agency  fix  Intematloual  Development  re- 
garding compliance  with  sections  116  and 
502B  of  this  Act;  and 

"(D)  performing  other  responsibilities 
which  serve  to  promote  Increased  observance 
of  internationally  recognized  human  rights 
by  all  countries.". 

PHOHxarnoH  against  discrimination 

Sec  302.  (a)  Section  505  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(g)(1)  It  is  the  policy  of  the  United 
States  that  no  assistance  under  this  chapter 
should  be  furnished  to  any  foreign  country, 
the  laws,  regulations,  official  policies,  or 
governmental  practices  of  which  prevent  any 
United  States  person  (as  defined  in  section 
7701(a)  (30)  of  the  Internal  Revenue  Code 
of  1954)  from  participating  in  the  furnishing 
of  defense  articles  or  defense  services  tmder 
this  chapter  on  the  basis  of  race,  religion, 
national  origin,  or  sex. 

"(2)  (A)  No  agency  performing  functions 
under  this  chapter  shall.  In  employing  or 
assigning  personnel  to  participate  in  the 
performance  of  any  such  function,  whether 
in  the  United  States  or  abroad,  take  into  ac- 
count the  exclusionary  policies  or  practices 
of  any  foreign  government  where  such  poli- 
cies or  practices  are  based  upon  race,  religion, 
national  origin,  or  sex. 

"(B)  Each  contract  entered  into  by  any 
such  agency  for  the  performance  of  any  func- 
tion under  this  chapter  shall  contain  a  pro- 
vision to  the  effect  that  no  person,  partner- 
ship, corporation,  or  other  entity  performing 
functions  piu'suant  to  such  contract,  shall 
in  employing  or  assigning  personnel  to  par- 
ticipate In  the  performance  of  any  such 
function,  whether  in  the  United  States  or 
abroad,  take  Into  account  the  exclusionary 
policies  or  practices  of  any  foreign  govern- 
ment  where  such  policies  or  practices  we 


based  upon  race,  religion,  national  origin,  or 
aex. 

"(3)  The  President  shall  promptly  transmit 
repots  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
concerning  any  transaction  In  wblch  any 
United  States  person  (as  defined  In  section 
7701(a)  (30)  of  the  Internal  Revenue  Code 
of  1954)  is  prevented  by  a  foreign  govern- 
ment on  the  basis  of  race,  religion,  national 
origin,  or  sex,  from  participating  to  the  fur- 
nishing of  assistance  under  this  chapter,  or 
education  and  training  under  chapter  5,  to 
any  foreign  coimtry.  Such  reports  shall  in- 
clude (A)  a  description  of  the  facts  and  cir- 
cumstances of  any  such  discrimination,  (B) 
the  response  thereto  on  the  part  of  the 
United  States  or  any  agency  or  employee 
thereof,  and  (C)  the  result  of  such  response, 
If  any. 

"(4)  (A)  Upon— 

"(i)  the  receipt  of  reliable  Information 
that  discrimination  by  a  foreign  government 
reported  pursuant  to  paragraph  (3)  of  this 
subsection  continues  so  that  such  person 
would  be  prevented  from  participating  in 
the  furnishing  of  such  military  assistance 
transaction,  or  military  education  or  train- 
ing transaction,  under  the  provisions  of  this 
Act  on  account  of  the  race,  religion,  national 
origin,  or  sex  of  such  person  (or.  In  the  case 
of  a  partnership,  corporation,  association,  or 
other  entity,  any  officer,  employee,  agent,  di- 
rector, or  owner  thweof ) ;  or 

"(11)  the  request  of  the  Committee  on 
Foreign  Relations  of  the  Senate  or  the  Com- 
mittee on  International  Relations  of  ttM 
House  of  Representatives; 
the  President  shall  immediately  transmit  to 
such  committees  a  report  recommending 
such  action  as  be  deems  appropriate. 

"(B)  In  the  event  a  report  is  requested 
pursuant  to  subparagraph  (A)  (11)  of  this 
paragraph  but  is  not  transmitted  In  accord- 
ance therewith  within  sixty  days  after  receipt 
of  such  request,  then  the  President  shall  im- 
mediately terminate  such  assistance  or  train- 
ing transaction,  as  the  case  may  be. 

"  (C)  (1)  In  the  event  a  report  is  trans- 
mitted pursuant  to  subparagraph  (A)  of  this 
paragraph,  the  Congress  may  at  any  time 
thereafter  by  Joint  resolution,  terminate 
such  transaction,  or  take  any  other  action 
with  respect  to  such  assistance  or  training 
transaction  that  it  deems  appropriate. 

"(ii)  Any  such  resolution  shall  be  con- 
sidered in  the  Senate  in  accordance  with  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act,  Fiscal  Years  1976-1977. 

"(ill)  The  term  'certification',  as  used  in 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  subparagraph,  a  report  trans- 
mitted under  subparagraph  (A)  of  this  para- 
graph.". 

(b)  Chapter  1  of  the  Foreign  Military  Sales 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  5.  PKORiBmoN  Against  Discrimina- 
tion.— (a)  It  is  the  policy  of  the  United 
States  that  no  sales  should  be  made,  and  no 
credito  (Including  participations  in  credits) 
or  guaranties  extended  to  or  for  any  foreign 
country,  the  laws,  regulations,  official  poli- 
cies, or  governmental  practices  of  which  pre- 
vent any  United  States  person  (as  defined 
in  section  7701(a)  (30)  of  the  Internal  Rev- 
enue Code  of  1954)  from  participating  In  the 
furnishing  of  defense  articles  or  defense  serv- 
ices under  this  Act  on  the  basis  of  race, 
religion,  national  origin,  or  sex. 

"(b)(1)  No  agency  performing  functions 
under  this  Act  shall,  in  employing  or  assign- 
ing personnel  to  participate  in  the  perform- 
ance of  any  such  function,  whether  in  the 
United  States  or  abroad,  take  into  account 
tlie  exclusionary  policies  or  practices  of  any 
foreign  government  where  such  policies  or 
practices  are  based  upon  race,  rellslon,  nn- 
tional  origin,  or  sex. 


"(2)  Each  contract  entered  into  by  any 
such  agency  for  tt»  perfonnanoe  of  any 
function  under  this  Act  shall  contain  a  pro« 
vision  to  the  effect  that  no  person,  partner- 
ship, corporation,  or  other  entity  performing 
functions  pursuant  to  such  contract,  shall, 
In  employing  or  assigning  personnel  to  par- 
ticipate in  the  performance  of  any  such  f mic- 
tion, whether  In  the  United  States  or  abroad, 
take  into  account  the  exclusionary  policies 
at  practices  of  any  foreign  government  where 
such  policies  or  practices  are  based  upon 
race,  religion,  national  origin,  or  sex. 

"(c)  The  President  shall  promptly  trans- 
mit reporto  to  the  Speaker  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  concerning  any  instance  in  which 
any  United  States  person  (as  defined  in  sec- 
tion 7701(a)  (30)  of  the  Internal  Re  venae 
Code  of  1954)  is  prevented  by  a  foreign  gov- 
ernment on  the  basis  of  race,  religion,  na- 
tional origin,  or  sex,  from  participating  In 
the  performance  of  any  sale  or  licensed  trans- 
action under  this  Act.  Such  reports  shall 
include  (1)  a  description  of  the  facts  and 
clrcuuwtances  of  any  such  discrimination. 
(2)  the  response  thereto  on  the  part  of  the 
United  States  or  any  agency  or  employee 
thereof,  and  (3)  the  result  of  such  response, 
if  any. 

"(d)(1)  Upon— 

"(A)  the  receipt  of  reliable  information 
that  discrimination  by  a  foreign  government 
reported  pursuant  to  subsection  (c)  of  this 
subsection  continues  so  that  such  person 
would  be  prevented  from  participating  in 
the  performance  of  any  sale  or  licensed 
transaction,  under  the  provisions  of  this 
Act  on  acco\mt  of  the  race,  religion,  national 
origin,  or  sex  of  such  person  (or.  In  the  case 
of  a  partnership,  corporation,  association,  or 
other  entity,  any  ofllcer,  employee,  t^nt,  di- 
rector, or  owner  thereof);  or 

"(B)  the  request  of  the  Committee  on 
Foreign  Relations  of  the  Senate  or  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives; 
the  President  shall  immediately  transmit  to 
such  committees  a  report  recommending 
such  action  as  he  deems  appropriate. 

"(2)  In  the  event  a  report  is  requested 
pursuant  to  subparagraph  (B)  of  paragraph 
(1)  but  Is  not  transmitted  in  accordance 
therewith  within  sixty  days  after  receipt  of 
such  request,  then  the  President  shall  im- 
mediately cancel  such  sale  or  suspend  such 
license,  as  the  case  may  be. 

"(3)  (A)  In  the  event  a  report  is  trans- 
mitted pursuant  to  paragraph  (1)  ol  this 
subsection,  the  Congress  may  at  any  time 
thereafter  by  Joint  resolution  cancel  such 
sale,  suspend  such  license,  or  take  any  other 
action  with  respect  to  such  sale  or  licensed 
transaction  that  it  deems  appropriate. 

"(B)  Any  such  resolution  shall  be  con- 
sidered in  the  Senate  in  accordance  Virith  the 
provisions  of  section  601(b)  of  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act,  Fiscal  Years  1976-1977. 

"(C)  TTie  term  'certification',  as  used  in 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  paragraph,  a  report  transmit- 
ted under  paragraph  (1)  of  this  subsection.". 

INELIGIBIUTT 

Sec  303.  (a)  Section  505(d)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows : 

"(d)(1)  Assistance  and  deliveries  of  as- 
sistance under  this  chapter  to  any  coun- 
try shall  be  terminated  as  hereinafter  pro- 
vided, if  such  country  uses  defense  articles 
or  defense  services  furnished  under  this  Act, 
the  Mutual  Security  Act  of  1954,  or  any  pred- 
ecessor Foreign  Assistance  Act,  to  substan- 
tial violation  (either  In  terms  of  quantities 
regardless  of  the  quantities  Involved)  of  any 
agreement  entered  into  pin-snant  to  any  such 
Act  (.'- )  by  using  such  articles  or  services  for 
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a  purpose  not  authorized  under  section  502 
or,  if  such  agreement  provides  tiiat  sucli  ar- 
ticles or  services  may  only  be  used  for  pur- 
poses more  limited  than  those  authorized  un- 
der section  502,  for  a  purix>se  not  authorized 
under  such  agreement:  (B)  by  transferring 
such  articles  or  services  to,  or  permitting  any 
use  of  such  articles  or  services  by,  anyone  not 
an  officer,  employee,  or  agent  of  the  recipient 
country  without  the  consent  of  the  Presi- 
dent; or  (C)  by  failing  to  maintain  the  se- 
curity of  such  articles  or  services. 

"(2)  (A)  Assistance  and  deliveries  of  assist- 
ance shall  be  terminated  pursuant  to  para- 
graph (1)  of  this  subsection  if  the  President 
so  determines  and  so  states  in  writing  to  the 
Congress,  or  If  the  Congress  so  finds  by  Joint 
resolution. 

"(B)  The  President  shall  report  to  the  Con- 
gress promptly  upon  the  receipt  of  informa- 
tion that  a  violation  described  in  paragraph 
(1)  of  this  subsection  may  have  occurred. 

"(3)  Assistance  to  a  country  shall  re- 
main terminated  in  accordance  with  para- 
graph (1)  of  this  subsection  until  such  time 


"(A)  the  President  determines  that  the 
violation  has  ceased;  and 

"(B)  the  country  concerned  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  will  not  recur. 

"(4)  The  authority  contained  in  section 
614(a)  of  this  Act  may  not  be  used  to  waive 
the  provisions  of  this  section  with  respect  to 
further  assistance  under  this  chapter.". 

(b)(1)  Section  3(c)  of  the  Foreign  MUl- 
tary  Sales  Act  is  amended  to  read  as  follows : 

•'(c)(1)(A)  No  credits  (Including  par- 
ticipations in  credits)  may  be  issued  and 
no  guaranties  may  be  extended  for  any  for- 
eign country  under  this  Act  as  hereinafter 
provided,  if  such  country  uses  defense  ar- 
ticles or  defense  services  fxurnished  under 
this  Act,  or  any  predecessor  Act,  in  sub- 
stantial violation  (either  in  terms  of  quan- 
tities or  in  terms  of  the  gravity  of  the  con- 
sequences regardless  of  the  quantities  in- 
volved) of  any  agreement  entered  into  pur- 
suant to  any  such  Act  (1)  by  using  such  ar- 
ticles or  services  for  a  purpose  not  author- 
ized under  section  4  or.  If  such  agreement 
provides  that  such  articles  or  services  may 
only  be  used  for  purposes  more  limited  than 
those  authorized  under  section  4,  for  a  pur- 
pose not  authorized  under  such  agreement; 
(11)  by  transferring  such  articles  or  services 
to,  or  permitting  any  use  of  such  articles  or 
services  by,  anyone  not  an  officer,  employee, 
or  agent  of  the  recipient  country  without  the 
consent  of  the  President;  or  (ill)  by  failing 
to  maintain  the  secuilty  of  such  articles  or 
services. 

"(B)  No  cash  sales  or  deliveries  pursuant 
to  previous  sales  may  be  made  with  respect 
to  any  foreign  country  under  this  Act  r.s 
hereinafter  provided.  If  such  country  uses 
defense  articles  or  defense  services  furnished 
under  this  Act,  or  any  predecessor  Act,  In 
substantial  violation  (either  in  terms  of 
quantity  or  in  terms  of  the  gravity  of  the 
consequences  regardless  of  the  quantities 
involved)  of  any  agreement  entered  into  pur- 
suant to  any  such  Act  by  using  such  articles 
or  services  for  a  purpose  not  authorized  un- 
der section  4  or.  If  such  agreement  provides 
that  such  articles  or  services  may  only  be 
used  for  purposes  more  limited  than  those 
authorized  under  section  4,  for  a  purpose  not 
authorized  under  such  agreement. 

"(2)  The  President  shall  report  to  the 
Congress  promptly  upon  the  receipt  of  in- 
formation that  a  violation  described  In  para- 
graph (1)  of  this  subsection  may  have 
occiured. 

"(3)  (A)  A  country  shall  be  deemed  to  be 
Ineligible  under  subparagraph  (A)  of  para- 
graph (1)  of  this  subsection,  or  both  sub- 
paragraphs (A)  and  (B)  of  such  paragraph 
In  the  case  of  a  violation  described  in  both 
such  paragraphs.  If  the  President  so  deter- 


mines and  so  reporta  in  vgrltlng  to  the  Con- 
gress, or  if  the  Congress  so  determines  by 
Joint  resolution. 

"(B)  Notwithstanding  a  determination  by 
the  President  of  Ineligibility  under  sub- 
paragraph (B)  of  paragraph  (1)  of  this 
subsection,  cash  sales  and  deliveries  pur- 
suant to  previous  sales  may  be  made  If  the 
President  certifies  in  vn-itlng  to  the  Congress 
that  a  termination  thereof  would  have  sig- 
nificant adverse  impact  on  United  States 
security,  unless  the  Congress  adopts  or  has 
adopted  a  Joint  resolution  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  with  re- 
spect to  such  Ineligibility. 

"(4)  A  country  shall  remain  Ineligible  In 
accordance  with  paragraph  (1)  of  this  sub- 
section until  such  time  as — 

"(A)  the  President  determines  that  the 
violation  has  ceased;  and 

"(B)  the  country  concerxied  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  will  not  recur.". 

(2)  Section  3(d)  of  the  Foreign  Military 
Sales  Act  is  repealed  and  subsection  (e)  of 
such  section,  as  added  by  section  204  of  this 
Act,  Is  redesignated  as  subsection  (d) . 

PROHIBITION  OF  ASSISTANCE  TO  COUNTRIES 
CRANTINC  SANCTUARY  TO  INTERNATIONAL 
TERRORISTS 

Sec.  304.  Chapter  1  of  part  ni  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  620  a.  Prohibition  Against  Pur- 
NisHiNC  Assistance  to  Countries  Which 
Grant  Sanctuary  to  International  Ter- 
rorists.— (a)  Except  where  the  President 
finds  national  security  to  require  otherwise, 
tlie  President  shall  terminate  all  assistance 
under  this  Act  to  any  government  which 
aids  or  abets,  by  granting  sanctuary  from 
prosecution  to,  any  individual  or  group  which 
has  committed  an  act  of  international  ter- 
rorism and  the  President  may  not  there- 
after furnish  assistance  to  such  government 
\uitll  the  end  of  the  one-year  period  begin- 
ning on  the  date  of  such  termination,  except 
that  If  during  its  period  of  inellgibUity  for 
assistance  under  this  section  such  govern- 
ment aids  or  abets,  by  granting  sanctuary 
from  prosecution  to,  any  other  Individual 
or  group  which  has  committed  an  act  of 
International  terrorism,  such  government's 
period  of  ineligibility  shall  be  extended  for 
an  additional  year  for  each  such  individual 
or  group. 

"(b)  If  the  President  finds  that  national 
security  Justifies  a  continuation  of  assist- 
ance to  any  government  described  in  sub- 
section (a),  he  shall  report  such  finding 
promptly  to  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate.". 

NUCLEAR   TRANSFERS 

Sec  305.  Chapter  3  of  part  HI  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  669.  Nuclear  Transfers. — No  funds 
authorized  or  appropriated  under  this  Act, 
the  Arms  Export  Control  Act,  or  any  other 
Act  (other  than  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  for  disasters,  famine,  or  other  urgent 
or  extraordinary  relief  requirements)  may 
be  used  for  the  purpose  of — 

"(1)  providing  economic  assistance; 

"(2)  providing  military  or  security  sup- 
porting assistance  or  grant  military  educa- 
tion and  training:  or 

••(3)  extending  military  credits  or  making 
guarantees: 

to  any  country  which — 

"(A)  delivers  nuclear  reprocessing  or  en- 
richment equipment,  materials,  or  technol- 
ogy to  any  other  country;  or 

"(B)    receives  such  equipment,  materials, 
or  technology  from  any  other  country; 
unless  before  such  delivery — 


"(1)  the  supplying  coimtry  and  receiving 
country  have  reached  agreement  to  place  all 
such  equipment,  materials,  and  technology, 
upon  delivery,  under  multilateral  auspices 
and  management  when  available;  and 

"(U)  the  recipient  country  has  entered 
Into  an  agreement  with  the  International 
Atomic  Energy  Agency  to  place  all  such 
equipment,  materials,  technology,  and  all 
nuclear  fuel  and  facilities  In  such  country 
under  the  safeguards  system  of  such 
Agency.". 

TITLE     IV— PROVISIONS     RELATING     TO 
SPECIFIC  REGIONS  OB  COUNTRIES 

MIDDLE  EAST  POLICY  STATEMENT 

Sec.  401.  Section  901  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"It  Is  the  sense  of  Congress  that  the 
United  States  will  continue  to  determine 
Middle  East  Policy  as  circumstances  may 
require  and  that  the  authority  contained  In 
the  Joint  resolution  entitled  'Joint  resolu- 
tion to  implement  the  United  States  pro- 
posal for  the  early-warning  system  In  Sinai', 
approved  October  13,  1975  (Public  Law  94- 
110),  and  the  authorizations  contained  in 
the  amendments  made  by  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act,  Fiscal  Years  1976-1977  do  not,  and 
shall  not  In  any  way  be  construed  to.  con- 
stitute congressional  approval,  acceptance, 
or  endorsement  (1)  of  any  oral  or  written 
commitment,  understanding,  assurance, 
promise,  or  agreement,  whether  expressed 
or  Implied,  or  any  other  expression,  oral  or 
written  (other  than  the  'United  States  Pro- 
posal for  the  Early  Warning  System  In 
Sinai'),  made  by  any  official  of  the  United 
States  vjhich  Israel,  Egypt,  or  any  other  na- 
tion or  organization  might  construe  or  In- 
terpret as  a  basis  on  which  It  could  rely  or 
act,  or  (2)  of  any  characterization  of  any 
such  commitment,  understanding,  assurance, 
promise,  or  agreement,  or  other  expression, 
as  constitxiting  a  'codification'  of  existing, 
congressionally  approved  United  States 
policy.". 

AH)    FOa    ClTPRIOT    RETLGEES 

Sec.  402.  Section  495  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
the  period  immediately  after  "$30,000,000" 
and  Inserting  In  lieu  thereof  a  comma  and 
the  following:  "and  for  the  fiscal  year  1977, 
$20,000,000.". 

ASSISTANCE    TO   TURKEY 

Sec  403.  Section  620(x)  (1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  by  sec- 
tion 2(c)  of  the  Act  of  October  6,  1975 
(Public  Law  94-104),  is  amended  by  striking 
out  "Provided,"  and  all  that  follows  through 
the  end  of  paragraph  (1)  and  Inserting  in 
lieu  thereof  the  following:  "Provided,  That 
for  the  fiscal  year  1976  and  the  period  begin- 
ning July  1,  1976,  and  ending  September  30, 
1976,  the  President  may  stispend  the  pro- 
visions of  this  subsection  and  of  section  3(c) 
of  the  Arms  Export  Control  Act  with  respect 
to  cash  sales  and  extensions  of  credits  and 
guaranties  under  such  Act  for  the  procure- 
ment of  such  defense  articles  and  defense 
services  as  the  President  determines  are 
necessary  to  enable  Turkey  to  fulfill  her 
defense  responsibiUties  as  a  member  of  the 
North  Atlantic  Treaty  Organization,  except 
that  during  the  fiscal  year  1976  and  the 
period  beginning  July  1,  1976,  and  ending 
September  30, 1976,  the  total  value  of  defense 
articles  and  defense  services  sold  to  Turkey 
under  such  Act,  either  for  cash  or  financed 
by  credits  and  guaranties,  shall  not  exceed 
$125,000,000.  Any  such  suspension  shall  be 
effective  only  so  long  as  Turkey  observes  the 
cease-fire  on  Cyprus,  does  not  Increase  its 
military  forces  or  its  civilian  population  on 
Cyprus,  and  does  not  transfer  to  Cyprus  any 
United  States  supplied  arms,  ammunition,  or 
implements  of  war.  The  determinatiau  re- 
quired by  the  proviso  In  the  first  senttncc    f 
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this  paragr£^>h  shall  be  made,  on  a  case -by- 
case  basis,  with  res^)ect  to  each  cash  sale, 
each  approval  for  use  of  credits,  and  each 
approval  for  use  of  a  guaranty  for  Turkey. 
Each  such  determination  shall  be  reported 
to  the  Congress  and  shall  be  accompanied  by 
a  full  and  complete  statement  of  the  reasons 
supporting  the  President's  determination  and 
a  statement  containing  the  information  spe- 
cified in  clauses  (A)  through  (D)  of  section 
2(c)  (4)  of  the  Act  of  October  6,  1975  (Public 
Law  94-104) .  In  any  case  involving  the  sale  of 
significant  comibat  equipment  on  the  United 
States  Munitions  List  In  which  the  congres- 
sional review  provisions  of  section  36(b)  of 
the  Arms  Export  Control  Act  do  not  apply, 
the  President  may  not  issue  the  letter  to  offer 
or  approve  the  use  of  the  credits  or  guaranty, 
as  tiie  case  may  be,  until  the  end  of  the 
thirty-day  period,  beginning  on  the  date  on 
which  the  report  required  by  the  preceding 
sentence  Is  submitted  to  the  Congress.". 

LIMITATION    ON    CKBTAIN    ASSISTANCE    TO    ANB 
ACTIVITIES  IN  ANGOLA 

Sec  404.  (a)  It  is  the  sense  of  Congress 
that— 

( 1 )  the  people  of  Angola  should  be  allowed 
to  determine  their  own  political  future  with- 
out military  Interference  from  any  foreign 
country; 

(2)  the  Congress  supports  efforts  by  the 
Organization  of  African  Unity  to  achieve  a 
settlemMit  of  the  conflict  in  Angola  and 
calls  upon  all  ootmtries  to  terminate  any 
military  assistance  such  countries  may  be 
giving  to  any  group,  organization,  movement, 
or  Individual  In  Angola; 

(3)  a  disengagement  by  such  countries 
would  be  a  welcome  reaffirmation  of  the  spirit 
of  detente,  both  throughout  the  world  and 
in  Africa;  and 

(4)  the  President  should  do  his  utmost 
to  seek  an  agreement  among  the  vartons 
parties  Involved  In  hostilities  or  In  the  sup- 
port of  such  hostilities  In  Angola  to  termi- 
nate such  hostilities  or  such  support. 

(b)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  assistance  of  any  kind  may 
be  provided  for  the  purpose,  or  which  would 
have  the  effect,  of  promoting  or  augment- 
ing, directly  or  Indirectly,  the  capacity  of 
any  nation,  group,  organization,  movement, 
or  Individual  to  conduct  military  or  para- 
military operations  In  Angola  imless  and 
until  the  Congress  expressly  authorizes  such 
assistance  by  law  enacted  after  the  date  of 
enactment  of  this  section. 

(2)  If  the  President  determines  that  as- 
sistance prohibited  by  paragraph  (1)  of  this 
subsection  should  be  furnished  In  the  na- 
tional security  Interests  of  the  United  States, 
he  shall  submit  to  the  Speaker  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report 
containing — 

(A)  a  statement  by  the  President  that  his 
efforts  to  obtain  the  agreement  described  in 
paragraph  (4)  of  subsection  (a)  have  not 
been  successful. 

(B)  a  description  of  the  amoimts  and 
categories  of  assistance  which  he  recom- 
mends to  be  authorized  and  the  identity  of 
the  proposed  recipients  of  such  assistance; 
and 

(C)  a  certification  that  he  has  determined 
that  the  furnishing  of  such  assistance  is  Im- 
portant to  the  national  security  interests  of 
the  United  States  and  a  detailed  statement, 
in  unclassified  form,  of  the  reasons  support- 
ing such  determination. 

(3)  The  prohibition  contained  In  para- 
graph (1)  does  not  apply  with  respect  to  as- 
sistance which  Is  furnished  solely  for  hu- 
manitarian ptirposes. 

(4)  The  provisions  of  this  section  may  not 
be  waived  under  any  other  provision  of  law. 

(5)  The  President  shall  report  to  the 
Congress  on  the  Implementation  of  this  sec- 
tion within  sixty  days  after  the  date  of  en- 
actment of  this  section  and  every  thirty  days 
hereafter  until  such  time  as  both  the  Com- 


mittee on  International  Relations  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  have 
adopted  resolutions  stating  that  such  reports 
are  no  longer  necessary. 

SOVIET  INTERVENTION  IN  ANGOLA 

Sec  406.  The  Congress  views  the  large- 
scale  and  contlnviing  Soviet  Intervention  In 
Angola,  including  active  sponsorship  and 
support  of  Cuban  armed  forces  In  Angola,  as 
being  completely  inconsistent  with  any  rea- 
sonably defined  poUcy  of  detente,  as  well  as 
with  articles  1  and  2  of  the  United  Nations 
Charter,  the  principle  of  noninterference  in 
the  affairs  of  other  countries  agreed  to  at 
Helsinki  in  1975.  and  with  the  spirit  of  re- 
cent bilateral  agreements  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics. Such  intervention  should  be  taken 
expUclUy  Into  account  In  United  States  for- 
eign policy  planning  and  negotiations. 

PROHIBrnON  AGAINST  ECONOMIC  ASSISTANCE, 
MIUTAST  ASSISTANCE,  SALES,  AND  BAUtS 
CREDITS  TO   CB.TLE 

Sec.  406.  (a)  No  mUltary  or  security  sup- 
porting assistance  (includhig  mlUtary  edu- 
cation and  training)  may  be  furnished  un- 
der the  Foreign  Assistance  Act  of  1961;  no 
sales  (incaudlng  cash  sales)  may  be  made 
and  no  Ucense  may  be  effective;  and  no  cred- 
its (Including  participations  In  credits)  may 
be  extended,  and  no  loan  may  be  gtiaranteed. 
under  the  Arms  E^qport  Control  Act  with 
respect  to  Chile. 

(b)  No  deliveries  of  any  such  assistance, 
and  no  deliveries  pursuant  to  previous  sales 
KoA  licenses,  may  be  made  to  Chile  on  and 
after  the  date  of  enactment  of  this  section. 

(c)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  total  amount  of  economic 
assistance  that  may  be  made  available  to 
ChUe  may  not  exceed  $30,000,000  during  the 
combined  periods  of  the  transitional  q\iar- 
ter  and  the  fiscal  year  1977.  For  the  purposes 
of  this  section,  economic  assistance  shall  in- 
clude, but  not  be  Umlted  to,  grants,  housing 
guaranties,  other  forms  of  guaranties.  Insur- 
ance, loans,  credits,  or  other  assistance  by 
the  Agency  for  International  Development, 
the  Overseas  Private  Investment  Corporation, 
the  Export-Import  Bank,  and  any  other 
agency  of  the  United  States,  and  sales  or 
other  assistance  under  title  I  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1964.  This  section  shall  not  be  construed 
to  authorize  the  furnishing  of  assistance  to 
Chile  which  is  prohibited  by  any  other  pro- 
vision of  law. 

(2)  The  $30,000,000  limit  set  forth  in  para- 
graph (1)  of  this  subsection  may  be  In- 
creased by  not  to  exceed  $38,000,000  U  the 
President  certifies  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
that  the  Government  of  Chile — 

(A)  does  not  engage  In  a  consistent  pat- 
tern of  gross  violations  of  Internationally 
recognized  htunan  rights.  Including  torture 
or  cruel,  inhuman,  or  degrading  treatment 
or  punishment,  prolonged  detention  without 
charges  or  trial,  or  other  flagrant  denials  of 
the  right  to  lUe,  liberty,  or  the  security  of 
person; 

(B)  has  permitted  the  unimpeded  investi- 
gation, by  Internationally  recognized  com- 
nUssions  on  human  rights  (including  the 
United  Nations  Commission  on  Human 
Rights  and  the  Inter-American  Commission 
on  Human  Rights  of  the  Organization  of 
American  States)  of  alleged  violations  of 
internationally  recognized  human  rights  (as 
defined  In  subparagraph  (A)  of  this  para- 
graph); and 

(C)  has  taken  steps  to  inform  the  families 
of  prisoners  of  the  condition  and  charges 
against  such  prisoners. 

CONTROL    OF    MILITARY   FORCES    IN    THE    INDIAN 
OCEAN 

Sec.  407.  (a)  It  Is  the  sense  of  Congress 
that  the  President  should  undertake  to  enter 


into  negotiations  with  the  Soviet  Union  In- 
tended to  achieve  an  agreement  limiting  the 
deployment  of  naval,  air,  and  land  forces  of 
the  Soviet  TTnion  and  the  United  States  in 
the  Indian  Ocean  and  littoral  countries. 
Such  negotiations  should  be  convened  as 
soon  as  possible  and  should  consider,  among 
other  things,  limitations  with  respect  to — 

(1)  the  establishment  w  use  of  facilities 
for  naval,  air.  or  land  forces  in  the  Indian 
Ocean  and  littoral  countries; 

(2)  the  number  of  naval  vessels  which 
may  be  deployed  In  the  Indian  Ocean,  or  the 
number  of  "shipday^"  allowed  therein;  and 

(3)  the  type  and  number  of  military  forces 
and  facilities  allowed  therein. 

(b)  Not  later  than  December  1.  1976,  the 
President  shall  transmit  a  report  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  with  respect  to  steps  he  has  taken  to 
carry  out  the  provisions  of  this  section. 

tFNITED    STATES    CITIZENS    IMPRISONED    IN 
MEXICO 

Sec.  408.  (a)  The  Congress,  while  sharing 
the  concern  of  the  President  over  the  urgent 
need  for  International  cooperation  to  restrict 
traffic  in  dangerous  drugs,  is  convinced  that 
such  efforts  must  l>e  consistent  with  respect 
for  fundamental  human  rights.  The  Con- 
gress, therefore,  calls  upon  the  President  to 
take  steps  to  insiu-e  that  United  States  efforts 
to  secure  stringent  International  law  en- 
forcement measures  are  combined  with  ef- 
forts to  secure  fair  and  humane  treatment 
for  citizens  of  all  countries. 

(b)  (1)  The  Congress  requests  that  the 
President  communicate  directly  to  the  Presi- 
dent and  Qovemment  of  the  Republic  of 
Mexico,  a  nation  with  which  we  have  friendly 
and  cooperative  relations,  the  continuing 
desire  of  the  United  States  tot  such  rela- 
tions between  our  two  countries  and  the 
concern  of  the  United  States  over  treatment 
of  United  States  citizens  arrested  In  Mexico. 

(2)  The  Secretary  of  State  shall  report  to 
the  Speaker  of  the  Hovise  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  sec- 
tion, and  every  one  hundred  and  twenty 
days  thereafter,  on  progress  toward  full  re- 
spect for  the  human  and  legal  rights  of  all 
United  States  citizens  detained  in  Mexico. 

EMERGENCY  FOOD  NEEDS  OF  PORTUGAL 

Sec.  409.  It  is  the  sense  of  the  Congreas 
that  the  President  should  tuidertake  imme- 
diately an  evaluation  of  the  emergency  food 
needs  of  Portugal.  It  is  further  the  sense  of 
the  Congress  that  the  President  should  take 
timely  action  to  alleviate  such  emergency 
by  providing  Portugal  with  food  commodities 
under  the  provisions  of  pertinent  statutes. 

STRIFE  IN  LEBANON 

Sec.  410.  It  is  the  sense  of  the  Congreits 
that  the  situation  in  Lebanon,  a  nation  tra- 
ditionally friendly  to  the  United  States,  poses 
a  danger  to  peace  in  the  Middle  East.  The 
Congress  deplores  the  armed  civil  strife  and 
the  continuing  erosion  of  national  institu- 
tions which  threaten  to  destroy  the  political 
and  economic  fabric  of  Lebanon  with  such 
tragic  Impact  on  all  its  people.  The  Congress 
views  with  grave  concern  any  outside  efforts 
to  exploit  the  current  strife  with  the  pur- 
pose of  transforming  Lebanon  Into  a  radical 
state  in  confrontation  vrith  Israel.  The  Con- 
gres.H  requests  that  the  President  use  hts 
good  offices  to  secure  an  end  to  the  civil 
strife  and  national  discord  in  Lebanon  and 
to  preserve  the  traditional  friendly  attitude 
of  Lebanon  toward  the  United  States, 

SPECIAL   LEBANON   BELIEF  ACT 

Sec.  411.  (a)  This  section  may  be  cited  tvi 
the  "Special  Lebanon  Relief  Act". 

(b)  Lebanon  Relief  and  Rehabilitation. — 
The  Foreign  Assistance  Act  of  1961,  as 
amended.  Is  further  amended  by  adding  at 
the  "nd  of  chapter  9  of  part  I.  relating  to 


18004 


CONGRESSIONAL  RECORD  —  SENATE 


June  U,  1976 


International  dtsaster  assistance,  a  new  sec- 
tlcm  u  Kdlowi: 

"Sac.  49SC.  LxaAHOK  "Bxxxa  and  Rkba- 
BnjTATXON. — (a)  TlM  Congreee,  recognizing 
that  iMtjmpt  United  States  assistance  Is 
necessary  to  alleviate  the  hnman  suffering 
arising  from  civU  strife  In  Lebanon  and  to 
restore  the  confidence  of  the  people  of 
Lebanon,  hereby  authorizes  the  President 
to  furnish  assistance,  on  such  terms  and 
conditions  as  he  may  determine  Including 
the  Issuance  of  housing  guaranties  in  accord- 
ance with  the  authority  and  within  the 
limitation  of  section  221  of  this  Act,  for  the 
relief  and  rehabilitation  of  refugees  and  other 
needy  people  in  Lebanon. 

"(b)  There  Is  authorized  to  be  appro- 
priated to  the  President  for  the  purposes  of 
this  section.  In  addition  to  amounts  other- 
wise available  for  such  purposes,  $20,000,- 
000,  which  amount  Is  authorized  to  remain 
available  until  expended. 

"(c)  Assistance  under  this  section  shall 
be  provided  In  accordance  with  the  policies 
and  general  authority  contained  In  section 
491. 

"(d)  Obligations  Incurred  prior  to  the  date 
of  enactment  of  this  section  against  other 
appropriations  or  accounts  for  the  purpose 
of  providing  relief  and  rehabilitation  assist- 
ance to  the  people  of  Lebanon  may  be 
charged  to  the  appropriations  authorized 
under  this  section. 

"(e)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  appropriations  to  carry 
out  this  section,  and  on  a  quarterly  basis 
thereafter,  the  President  shall  transmit  re- 
ports to  the  Committees  on  Foreign  Relations 
and  Appropriations  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives  re- 
garding the  programing  and  obligation  of 
funds  under  this  section.". 

Rf3>ORT   ON    KOREA 

Sec.  412.  Chapter  3  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  668.  HiPORT  on  Korea. — Within 
ninety  days  after  the  enactment  of  this  sec- 
tion, and  at  least  once  dxiring  each  of  the 
next  five  years,  the  President  shall  transmit 
to  the  Spealcer  of  the  House  of  Representa- 
tives and  to  tlie  Committees  on  Foreign  Rela- 
tions and  Armed  Services  of  the  Senate  a 
report  which  (1)  reviews  the  progress  made 
under  the  announced  program  of  the  Re- 
public of  Korea  to  modernize  its  armed 
forces  so  as  to  achieve  military  self-suffi- 
ciency by  1980.  (2)  reports  on  the  role  of  the 
United  States  in  mutual  security  efforts  In 
the  Republic  of  Korea,  and  (3)  reports  on 
the  prospects  for  or  implementation  of 
phased  reduction  of  United  States  Armed 
Forces  assigned  to  duty  in  the  Republic  of 
Korea,  in  coordination  with  the  timetable  of 
the  Republic  of  Korea  for  military  self-suffi- 
ciency.". 

■EFEAL   OF   INDOCHINA    ASSISTANCE 

Sec.  413.  (a)  Part  V  of  the  Foreign  Assist- 
ance Act  of  1961  and  sections  34,  35,  36,  37, 
38,  39,  and  40  of  the  Foreign  Assistance  Act 
of  1974  are  repealed.  All  determinations,  au- 
thorizations, regulations,  orders,  contracts, 
agreements,  and  other  actions  issued,  under- 
taken, or  entered  into  under  authority  of  any 
provision  of  law  repealed  by  this  section 
shall  continue  in  full  force  and  effect  until 
modified,  revoked,  or  superseded  by  appro- 
priate autnorlty. 

(b)  Subject  to  the  availability  of  appro- 
priations therefor,  the  President  Is  author- 
ized to  adopt  as  a  contract  of  the  United 
States  Government,  and  assume  any  liabil- 
ities arising  thereunder  (in  whole  or  In  part) , 
any  contract  which  had  been  funded  or  ap- 
proved for  funding  by  the  Agency  for  In- 
ternational Development  prior  to  June  30, 
1975,  for  financing  with  funds  made  avail- 
able under  the  Foreign  Assistance  Act  of  1961 
or  the  Foreign  Assistance  Act  of  1974,  or  any 


equitable  claim  based  upon  a  letter  of  in- 
tent issued  Tfxiat  to  April  30.  197&,  in  which 
the  Agency  had  expressed  its  intention  to 
finance  a  transaction  subject  to  the  avail- 
ability of  funds,  between  the  former  Gov- 
ernments of  Vietnam  or  Cambodia  (includ- 
ing any  of  their  agencies)  or  the  Government 
of  Laos  (or  any  of  its  agencies)  and  any  per- 
son and  to  apply  with  respect  to  any  such 
contract  the  authorities  of  the  Foreign  As- 
sistance Act  of  1961. 

(c)  Funds  made  available  for  the  purposes 
of  part  V  of  the  Foreign  Assistance  Act  of 
1961  and  of  section  36  of  the  Foreign  Assist- 
ance Act  of  1974  (Including  amounts  certified 
pursuant  to  section  1311  of  the  Supplemental 
Appropriation  Act,  1955  (31  U.S.C.  200),  as 
having  been  obligated  against  appropriations 
heretofore  made)  are  authorized  to  be  ap- 
propriated, and  thereafter,  to  remain  avail- 
able until  expended,  to  meet  necessary  ex- 
penses arising  from  the  actions  authorized 
by  subsection  (b)  of  this  section  and  such 
funds  are  authorized  to  remain  available 
until  expended  to  meet  necessary  expenses 
arising  from  termination  of  assistance  pro- 
grams authorized  by  such  part  and  such 
section  36,  which  expenses  may  include  but 
need  not  be  limited  to  the  settlement  of 
claims  and  associated  personnel  costs. 

TITLE   V— MISCELLANEOUS 
AUTHORIZATIONS 

SECUETTY     SUPPORTING    ASSISTANCE 

Sec.  501.  Section  532  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  read  as 
follows  : 

"Sec.  532.  Authorization. — There  Is  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter  for 
the  fiscal  year  1976  $1,756,200,000,  of  which 
not  less  than  $66,000,000  shall  ^e  available 
only  for  Greece,  $730,000,000  shaU  be  avaU- 
able  only  for  Israel,  and  $705,000,000  shall  be 
available  only  for  Egypt,  and  for  the  fiscal 
year  1977  not  to  exceed  $1,826,500,000,  of 
which  not  less  than  $785,000,000  shall  be 
available  only  for  Israel,  $750,000,000  shall  be 
available  only  for  Egypt,  $25,000,000  shall  be 
available  only  for  Zaire,  and  $25,000,00  shall 
be  available  only  for  Zambia:  Provided,  That 
none  of  the  funds  authnlzed  to  tie  appro- 
priated to  this  section  for  Zaire  and  Zambia 
may  be  used  for  military  guerrilla,  or  para- 
military activities  in  either  of  such  coxintries 
or  any  other  country.  Amounts  appropriated 
under  this  section  are  authorized  to  remain 
available  until  expended.". 

MIDDLE    east    SPECIAL    REQUIKEMENT    FUND 

Sec.  502.  Section  903  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "for 
the  fiscal  year  1975  not  to  exceed  $100,000,- 
000"  and  inserting  in  lieu  thereof  "for  the 
flscal  year  1976  not  to  exceed  $50,000,000  and 
for  the  fiscal  year  1977  not  to  exceed  $35,- 
000.000";  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Funds  appropriated  under  subsection 
(a)  shall  be  available  to  assist  the  Govern- 
ments of  Egypt  and  Israel  in  carrying  out 
activities  under  the  Agreement  of  October 
10,  1975,  and  to  pay  the  costs  of  Implement- 
ing the  United  States  proposal  for  the  early 
warning  system  in  Sinai.  Such  fimds  may 
be  obligated  without  regard  to  the  provisions 
of  subsection  (b)  of  this  section  to  the  ex- 
tent that  the  proposed  obligation  has  been 
Justified  to  the  Congress  prior  to  the  enact- 
ment of  this  subsection. 

"(d)  Of  the  amount  authorized  to  be 
appropriated  in  subsection  (a)  for  the  fi.scal 
year  1976,  not  less  than  $12,000,000  shaU  con- 
stitute a  contribution  by  the  United  States 
toward  the  settlement  of  the  deficit  of  the 
United  Nations  Relief  and  Works  Agency  for 
Palestine  Refugees  in  the  Middle  East,  if 
the  Pre:?ident  determines  that  a  reasonable 
number  of  other  countries  will  contribute  a 


fair  share  toward  the  settlement  of  such 
deficit  within  a  reaeonable  period  of  time 
after  the  date  of  enactment  of  the  Inter- 
national Seciu-lty  Assistance  and  Anns  Ex- 
port Control  Act,  Fiscal  Years  197S-1977.  In 
determining  such  fair  share,  the  President 
shall  take  Into  consideration  the  economic 
position  of  each  country.  Such  $12,000,000 
shall  be  In  addition  to  any  other  contribu- 
tion to  such  Agency  by  the  United  States 
pursuant  to  any  other  provision  of  law. 

"(e)  Funds  made  available  under  this  sec- 
tion may  be  obligated  without  regard  to  the 
provisions  of  subsection  (b)  of  this  section 
for  programs  contained  In  the  presentation 
materials  submitted  to  Congress  for  the  fiscal 
year  1977.", 

CONTINOHNCY    FUND 

Sec.  503.  Chapter  5  of  part  I  of  the  For- 
eign Assistance  Act  of  19C1  is  amended — 

(1)  in  the  chapter  beading,  by  striking  out 
"Disaster  Relief"  and  Inserting  In  lieu 
thereof  "CoNTiNCENcy  Fund";  and 

(2)  in  section  451(a) — 

(A)  by  striking  out  "for  the  flscal  year 
1975  not  to  exceed  $5,000,000,"  and  Inserting 
in  lieu  thereof  "for  the  fiscal  year  1976  not 
to  exceed  $5,000,000  and  for  the  flscal  year 
1977  not  to  exceed  $5,000,000"; 

(B)  by  striking  out  "or  by  section  639"; 
and 

CC)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Amounts  appropri- 
ated under  this  section  are  authorized  to  re- 
main available  untU  expended.". 

international     MABCOnCS     CONTROL 

Sec.  604.  (a)  Section  482  of  the  Foreign 
Assistance  Act  of  1991  la  amended  by  in- 
serting immediately  before  the  period  at  the 
end  of  the  first  sentence  "$40,000,000  for  the 
fiscal  year  1976  and  $34,000,000  for  the  flscal 
year  1977,  no  part  of  which  may  be  obligated 
tfx  or  on  behalf  of  any  country  where  il- 
legal traffic  in  opiates  has  been  a  significant 
problem  unless  and  until  the  President  de- 
termines and  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  that  assistance  fur- 
nished to  such  coimtry  pursuant  to  the  au- 
thority in  this  chapter  is  significantly  reduc- 
ing the  amount  of  iUegal  opiates  entering 
the  International  market". 

<b)  Section  481  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  offlcer  or  employee  of  the 
United  States  may  engage  or  participate  in 
any  direct  police  arrest  action  in  any  for- 
eign country  with  respect  to  narcotics  con- 
trol efforts. 

"(2)  The  President  shall  carry  out  a  study 
with  respect  to  methods  through  which 
United  States  narcotics  control  programs  in 
foreign  countries  might  be  placed  under  the 
auspices  of  international  or  regional  orga- 
nleatlons.  The  results  of  such  study  shall 
be  transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  not  later  than  June  30,  1977.". 

AUTHORIZATION      FOB     INTERNATIONAL      ATOMIC 
ENERGY     AGENCY 

Sec.  605.  Section  303  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  In  addition  to  amounts  otherwise 
avaUable  under  this  section,  there  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1976,  $1,000,000.  and  for  the  fiscal  year  1977. 
$1,000,000,  to  be  available  only  for  the  Inter- 
national Atomic  Energy  Agency  to  be  used 
for  the  purpose  of  strengthening  safeguards 
and  Inspections  relating  to  nuclear  fissile 
facilities  and  materials.  Such  sums  are  au- 
thorized to  remain  available  until  expended. '. 
nrmiM  qitakter  AimroinzATiows 

Sec.  506.  (a)  Any  authorization  of  appro- 
priations in  this  Act,  or  In  any  amendment 
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to  any  other  tow  made  by  ttils  Act,  for  the 
flscal  year  1976,  shaU  be  deemed  to  include 
an  additional  authorization  of  appropria- 
tions for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  In  amounts 
which  equal  one-foiu*th  of  any  amount  au- 
thorized for  the  flscal  year  1976  and  In  ac- 
cordance with  the  authorities  applicable  to 
operations  and  activities  authorized  vmder 
this  Act  or  such  other  law,  unless  appropri- 
ations for  the  same  purpose  are  specifically 
authorized  In  a  law  hereinafter  enacted. 

(b)  The  aggregate  total  of  credits.  Includ- 
ing participations  in  credits,  extended  pur- 
suant to  the  Anns  Export  Control  Act  and 
of  the  principal  amount  of  loans  guaranteed 
pursuant  to  sectton  24(a)  of  such  Act  dur- 
ing the  period  beginning  July  1,  1976,  and 
ending  September  30,  1976,  may  not  exceed 
an  amount  equal  to  one-fourth  of  the 
amount  authorized  by  section  31(b)  of  such 
Art  to  be  extended  and  guaranteed  for  the 
flscal  year  1976. 
TITLK  VI— MISCELLANEOUS  PROVISIONS 

EXPEDITED    PROCEDURE    IN    THE    SENATE 

Sec  601.  (a)  (1)  The  provisions  of  subsec- 
tion (b)  of  this  section  shall  apply  with  re- 
spect to  the  consideration  In  the  Senate  of 
■ny  resolution  required  by  law  to  be  consid- 
ered In  accordance  with  such  provisions. 

(2)  Any  such  law  shall — 

(A)  state  whether  the  term  "resolution"  as 
used  In  subsection  (b)  of  this  section,  means, 
tor  the  purposes  of  such  law — 

(1)  a  joint  resolution;  or 

(U)  a  resolution  of  either  House  of  Con- 


fill)  a  concurrent  resolution;  and 
(B)  specify  the  certification  to  which  such 
resolution  ^all  apply. 

(b)  (1)  For  purposes  of  any  such  law,  the 
continuity  of  a  session  of  Congress  Is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die,  and  the  days  on  which  either  House 
Is  not  in  aeaslon  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  period 
indicated. 

(2)  Paragraphs  (3)  and  (4)  of  thU  sub- 
section are  enacted — 

(A)  as  an  exercise  of  the  rulemaking  power 
ot  the  Senate  and  as  such  they  are  deemed 
•  purt  of  the  rules  of  the  Senate,  but  ap- 
plicable only  with  respect  to  the  procedure 
to  be  followed  in  the  Senate  In  the  case  of 
resolutions  described  by  subsection  (a)(1) 
<rf  this  section;  and  they  supersede  other 
rules  of  the  Senate  only  to  the  extent  Giat 
they  are  Inconsistent  therewith;   and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

(3)  (A)  If  the  committee  of  the  Senate  to 
which  has  been  referred  a  resolution  relat- 
ing to  a  certification  has  not  reported  such 
resolution  at  the  end  of  ten  calendar  days 
after  its  Introduction,  not  counting  any  day 
which  is  excluded  under  paragraph  (1)  of 
this  subsection,  it  is  in  order  to  move  either 
to  discharge  the  committee  from  further  con- 
sideration of  the  resolution  or  to  discharge 
the  committee  from  further  consideration 
of  any  other  resolution  Introduced  with  re- 
spect to  the  same  certification  which  has 
been  referred  to  the  committee,  except  that 
no  motion  to  discharge  shall  be  in  order 
after  the  committee  has  reported  a  resolu- 
tion with  respect  to  the  same  certification. 

(B)  A  motion  to  discharge  under  subpara- 
graph (A)  of  this  paragraph  may  be  made 
only  by  a  Senator  favoring  the  resolution,  is 
privileged,  and  debate  thereon  shall  be  limit- 
ed to  not  more  than  one  hour,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution,  the  time  to  be  di- 
vided equally  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or   their  designees.  An  amendment  to  the 


moUoa  is  not  in  order,  and  it  is  not  in  ordw 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(4)  (A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  In 
connection  therewith,  shall  be  limited  to  not 
more  than  ten  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  reso- 
lution shall  be  limited  to  not  more  than  one 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
at  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  is  in  favor  of 
any  such  motion  or  appeal,  the  time  in  op- 
position thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  by  them,  may,  from  time  under 
their  control  on  the  passage  of  a  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion 
or  appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable  mo- 
tion, or  appeal  is  not  debatable.  No  amend- 
ment to,  or  motion  to  recommit,  a  resolution 
Is  in  order  in  the  Senate. 

PROCUREMENT   FROM    SMALL   BUSINESSES 

Sec.  602.  In  order  to  encourage  procxire- 
ments  from  small  business  concerns  \inder 
chapter  4  of  the  Foreign  Assistance  Act  <rf 
1961,  the  AdmlnUtrator  of  the  Agency  for 
International  Development  shall  report  to 
the  Congress  every  six  months  on  the  ex- 
tent to  which  small  businesses  have  partic- 
ipated in  procurements  under  such  chi^ter 
and  on  what  efforts  the  Agency  has  made  to 
foster  such  procurements  from  small  busi- 
ness concerns.  The  Small  Business  Adminis- 
tration shall  lend  all  available  assistance  to 
the  Agency  for  the  purposes  of  carrying  out 
this  section. 

payment  of  CONSULTANTS 

Sec.  603.  Section  626(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "$100  per  diem"  and  Inserting  in  lieu 
thereof  "the  dally  equivalent  of  the  highest 
rate  which  may  be  paid  to  an  employee  un- 
der the  General  Schedule  establi^ed  by  sec- 
tion 6332  of  title  5,  United  States  Code". 
fees  of  mhxtaby  sales  agents  and  othib 
payments 

Sec.  604.  (a)  Section  36  of  the  Foreign 
Military  Sales  Act,  as  amended  by  section 
211  of  this  Act,  is  further  amended  as  fol- 
lows: 

(1)  In  subsection  (a) — 

(A)  strike  out  "and"  at  the  end  of  para- 
graph (7); 

(B)  redesignate  paragraph  (8)  as  para- 
gri4>h  (9);  and 

(C)  insert  the  following  new  paragraph 
Immediately  after  paragraph  (7) : 

"(8)  a  description  of  such  payment,  con- 
tribution, gift,  commission  or  fee  reported 
to  the  Secretary  of  State  under  subsection 
(e),  including  (A)  the  name  of  the  person 
who  made  such  payment,  contribution,  gift, 
commission  or  fee;  (B)  the  name  of  any  sales 
agent  or  other  person  to  whom  such  payment, 
contribution,  gift,  commission  or  fee  was 
paid;  (C)  the  date  and  amount  of  such  pay- 
ment, contribution,  gift,  commission  or  fee; 
(D)  a  description  of  the  sale  in  connection 
with  which  such  payment,  contribution,  gift, 
commission  or  fee  was  paid;  and  (E)  the 
identification  of  any  business  Information 
considered  confidential  by  the  person  sub- 
mitting it  which  is  included  in  the  report; 
and". 


(2)  In  the  first  sentence  of  subsection  (b) , 
insert  immediately  before  the  period  "and  a 
description,  containing  the  Information 
specified  in  paragraph  (8)  at  subsection  (a), 
of  any  contribution,  gift,  commission  or  fee 
paid  or  offered  or  agreed  to  be  paid  in  order 
to  solicit,  promote  or  otherwise  to  secure  such 
letter  of  offer". 

(3)  Add  the  following  new  subsection  at 
the  end  of  such  section : 

"(e)(1)  In  accordance  with  such  regula- 
tions as  be  may  prescribe,  the  Secretary  of 
State  shall  require  adequate  and  timely  re- 
porting on  political  contributions,  gifts,  com- 
missions, and  fees  paid,  or  offered  or  agreed  to 
be  paid,  by  any  person  in  connection  with — 
services  under  section  22  of  this  Act;  or 

"(A)    sales  of  defense  articles  or  defense 

"(B)  commercial  sales  of  defense  articles 
or  defense  services  licensed  or  approved  tin- 
der section  38  of  this  Act; 
to  or  for  the  armed  forces  of  a  foreign  coun- 
try or  international  wganlzatlon  in  order  to 
solicit,  promote,  or  otherwise  to  secure  the 
conclusion  of  such  sales.  Such  regulations 
shall  specify  the  amounts  and  the  kinds  of 
payments,  offers,  and  agreements  to  be  re- 
ported, and  the  form  and  timing  of  reports, 
and  shall  require  reports  on  the  names  of 
sales  agents  and  other  persons  receiving  suoh 
payments.  The  Secretary  of  State  Shall  by 
regulation  require  such  recordkeeping  as  he 
determines  is  necessary. 

"(2)  The  President  may,  by  regiilatlon,  pro- 
hibit, limit,  or  prescribe  conditions  with  re- 
spect to  such  contributions,  gifts,  commis- 
sions, and  fees  as  he  determines  will  be  in 
furtherance  of  the  purposes  of  this  Act. 

"(3)  No  such  contribution,  gift,  commis- 
sion, or  fee  may  be  included,  in  whole  at  in 
part.  In  the  amount  paid  imder  any  procure- 
ment contract  entered  Into  under  section  22 
of  this  Act,  unless  the  amoimt  thereof  la  rea- 
sonable, allocable  to  such  contract,  and  not 
made  to  a  person  who  has  solicited,  pro- 
moted, or  otherwise  secured  such  sale,  ot  has 
held  himself  out  as  being  able  to  do  so. 
through  Improper  Influence.  For  the  pur- 
poses of  this  subsection.  Improper  Influence' 
means  Influence,  direct  or  indirect,  which 
Induces  or  attempts  to  Induce  consideratlMi 
or  action  by  any  employee  or  officer  of  a  pur- 
chasing foreign  government  or  International 
organization  with  respect  to  such  puj-chase 
on  any  basis  other  than  such  considerations 
of  merit  as  are  Involved  In  comparable  United 
States  prociu-ements. 

"(4)  (A)  All  Information  reported  to  the 
Secretvy  of  State  and  all  records  main- 
tained by  any  person  pursuant  to  regula- 
tions prescribed  under  this  subsection  shall 
be  available,  upon  request,  to  any  stand- 
ing committee  of  the  Congress  or  any  sub- 
committee thereof  and  to  any  agency  of 
the  United  States  Government  authorized 
by  law  to  have  access  to  the  books  and 
records  of  the  person  required  to  submit  re- 
ports or  to  maintain  records  under  this  sub- 
section. 

"(B)  Access  by  an  agency  of  the  United 
States  Government  to  recOTds  maintained 
under  this  subsection  shall  be  on  the  same 
terms  and  conditions  which  govern  the  ac- 
cess by  such  agency  to  the  books  and  rec- 
ords of  the  person  concerned.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  sixty  days  after  the  date  of 
enactment  of  this  Act. 

USE  OF  PERSONNEL 

Sec  605.  (a)  Nothing  In  this  Act  is  In- 
tended to  authorize  any  additional  military 
or  civilian  personnel  for  the  Department  of 
Defense  for  the  purposes  of  this  or  any 
other  Act.  Personnel  levels  authorized  in 
statutes  authorizing  appw^riatlons  for  mil- 
itary and  civilian  personnel  of  the  Depart- 
ment of  Defense  assigned  to  carry  out  func- 
tions under  the  Arms  Export  Control  Act 
and  the  Foreign  Assistance  Act  of  1961. 
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(b)  S«cUon  42  of  the  Foreign  Military 
Sales  Act.  a*  amended  by  section  214  of  this 
Act.  ia  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  The  President  shaU,  ot  the  mazi- 
mum  extent  possible  and  consistent  with 
the  purposes  of  this  Act,  use  civilian  con- 
tract personnel  in  any  foreign  country  to 
perform  defense  services  sold  under  this 
Act.". 

ASSISTANCE  POR  rRODUCnvE  ENTEKFBISES 

SBC.  606.  Section  620  (k)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  In  the 
second  sentence — 

(1)  by  Inserting^a  period  after  "$100,000.- 
000";  and 

(2)  by  striking  out  "unless  such  program" 
and  inserting  In  lieu  thereof  "This  subsec- 
tion shall  not  apply  with  respect  to  a  proj- 
ect for  the  construction  of  a  productive  en- 
terprise (except  such  a  project  to  which  the 
aggregate  value  of  assistance  furnished  by 
the  United  States  exceeds  $110,000,000  as 
the  result  of  inflation  or  of  cost  overruns) 
or  to  a  program  ctf  military  assistance  which". 

ASSrSTANTE  TO  ECOWOMTCAIXT  DEVELOPED 
COTTNTKIES 

Sec.  607.  Section  620  (m)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "or  (2) "  and  inserting  In  lieu  there- 
of "(2)  to  carry  out  programs  of  assistance 
under  part  II  of  this  Act  which  are  con- 
tained in  the  annual  presentation  materials 
Justifying  such  programs  to  the  Congress,  or 
(3)". 

EXTENSION     OF    AMPOBT     AT     PINECSEEK, 
MIKIIESOTA 

Ssc.  608.  The  consent  of  Congress  Is  hereby 
granted  for  the  SUte  of  Mlnnesoto  or  a  sub- 
division or  Instrumentality  thereof  to  enter 
into  an  agreement  with  the  Ctovernment  of 
Canada,  a  Candlan  Province,  or  a  subdivision 
or  instrumentality  of  either,  providing  for  the 
etxension  of  the  Plnecreek  Airport  at  Pine- 
creek.  Minnesota.  Into  the  Province  of  Man- 
itoba, Canada,  and  the  operation  of  the  air- 
port by  a  Joint  Canadian-American  airport 
authority.  The  effecUveness  of  such  agree- 
ment shaU  be  conditioned  on  Its  approval 
by  the  Secretary  of  State. 

BXTEirorrURKS   of   COKGRZSSIOirAL    COMMITTEES 

n»   comrzcnoir   with   roKEiGM'   tsavez. 

Sec.  609.  The  last  sentence  of  22  IT.S.C, 
section  I7S4(b)  Is  amended  to  read  as  fol- 
lows: "Within  sixty  days  after  the  beginning 
of  each  regular  session  of  Congress,  each 
member  and  employee  ot  such  committees 
shall  prepare  a  report  itemizing  the  amounts 
and  dollar  equivalent  values  of  foreign  cur- 
rencies expended  and  the  amounts  of  dollar 
expenditures  from  appropriated  funds  in  con- 
nection with  travel  outside  the  United  States 
during  the  preceding  calendar  year,  together 
with  the  purposes  of  the  expenditure,  in- 
cluding per  diem  (lodging  and  mealsi ,  trans- 
portation and  other  purposes  and  sHall  for- 
ward such  report  to  the  Committee  o»  House 
Administration  of  the  House  of  Rep*senta- 
Uves  (if  a  member  of  a  House  committee  or 
a  Joint  committee  whose  funds  are  dltoursed 
by  the  Clerk  of  the  House)  or  to  the^ecre- 
tary  of  the  Senate  (if  a  member  of  a  Spnate 
committee  or  a  Joint  committee  whose  funds 
are  disbursed  by  the  Secretary  of  the  Seite) . 
Such  report  shall  be  open  to  public  luAjec- 
tion."  "^ 

INTER  NATION  AI,    AGREEMENTS 

Sec.  610.  Section  112b  of  title  l/'Unlted 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Any  depart- 
ment or  agency  of  the  United  SUtes  Ctovern- 
ment which  enters  into  any  International 
agreement  on  behalf  of  the  United  States 
shall  trasmit  to  the  Treaty  Office,  Depart- 
ment of  State,  the  text  of  such  agreement 
not  Uter  than  20  days  after  such  agree- 
ment has  entered  Into  force.". 
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MOKAMBI4UE:     RELEASE    OF    REVEREND    ARJCAMB 
DOLL 

Sec.  611.  Limitattom. — tHo  funds  author- 
ized by  this  Act  or  any  other  Act  Shan  be 
made  available  to  the  Oovemment  of  Mo- 
zambique until  the  Government  of  Mo- 
zambique shall  have  released  into  custory 
of  the  Government  of  the  United  States 
and  shall  have  thereafter  permitted  to  de- 
part Mozambique  the  foDowlng  citizen  of 
the  United  States  presently  Interned  in 
Mozambique:  Revemed  Armand  Doll  of  the 
State  of  Pennsylvania. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JAVTTS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHRETY.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man.  Mr.  Chtxrch,  Mr.  McGee.  Mr.  Mc- 
GovERN,  Mr.  Humphrey,  Mr.  Case,  Mr. 
JAvrrs,  and  Mr.  Hugh  Scott  conferees 
on  the  part  of  the  Senate. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  HJl.  13680  be 
printed  showing  the  Senate  amend- 
ments. 

The  PRESroma  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3430  be  In- 
definitely postponed. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  to  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  Bernard  Nash  of  the 
Commerce  Committee  staiT  have  the 
privilege  of  the  floor  dicing  the  consid- 
eration of  the  next  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


J.    ALLEN   FREAR   BUILDING 

Mr.    MANSFIELD.    Mr.    President.    I 
move  that  the  Senate  proceed  to  the  ctm- 
sideration  of  Calendar  Order  No    470 
S.  999. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (s.  999)  to  designate  the  Federal 
office  buUdlng  located  In  Dover,  DeUware. 
as  the  "J.  Allen  Prear  Building". 

The  motion  was  agreed  to  and  the  Sen- 
ate proceeded  to  consider  the  bill 

Mr.  ROTH.  Mr.  President,  by  voting 
today  to  designate  the  Federal  oflftce 
building  in  Dover,  Del.,  as  the  J.  Allen 
Prear  Building,  this  body  has  given  us 
the  opportunity  of  honoring  a  distin- 
guished former  U.S.  Senator  and  a  dis- 
tinguished living  Delawarean. 

Former  Senator  Frear's  life  is  char- 
acterized by  community  and  national 
service.  During  tliis  exemplai-y  career,  he 


has  distinguished  himself  by  his  patriot- 
ism. Integrity,  and  Judgment  and  good 
8«ise.  When  you  tie  these  attributes  to 
his  humaness  and  his  deep  Interest  and 
concern  for  his  fellow  man  yon  have  an 
the  ingredients  for  an  ideal  public  ser- 
vant. And  Senator  Prear  has  been  just 
that  both  as  a  national  figure  and  as  a 
Delawarean.  Ccmsequently,  it  logically 
follows  that  we  should  honor  him  by  des- 
ignating this  buildins  as  the  J.  Allen 
Prear  Building. 

Allen  Frear  served  in  the  Senate  from 
1949  to  1961.  His  life  represents  the  finest 
aspects  of  American  life— filled  with 
those  old  fashioned  virtues  which  made 
this  country  great.  It  is  fitting  that  the 
Congress  take  steps  during  our  country's 
Bicentennial  to  name  this  building  after 
an  American  of  his  character  and  back- 
ground—a man  whose  life  is  so  typical 
of  those  lives  which  have  over  these  past 
2  centuries  contributed  so  much  to  mak- 
ing this  Nation,  despite  Ito  faults,  the 
greatest  collection  of  free  and  enterpris- 
ing men  and  women  the  world  has  even 
known. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  office  bulldhag  located  in  Dover  Dela- 
ware, Is  designated  as  the  "J.  AHen  Frear 
Bunding",  in  honor  of  Senator  J.  Anen  Prear 

Sec.  2.  Any  reference  to  such  building  In 
any  law,  rule,  document,  map,  or  other  record 
of  the  United  States  Is  deemed  to  be  a  refer- 
ence to  such  building  by  the  name  desig- 
nated for  such  bulldhig  by  the  first  section 
of  this  Act. 


AUTOMOTIVE  TRANSPORT  RE- 
SEARCH AND  DEVEIiC»»MENT  ACT 
OF  1976 

Mr.  MANSPIEU).  Mr.  President.  I  ask 

unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No  793 
S.  3267. 

The  PRESIDING  OFFICER.  The  bill 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (S.  3267)  to  amend  the  Motor  Ve- 

hkjle  Information  and  Coat  SavlngB  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  la-oceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the  bill, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce  with  ammdments 
as  follows : 
On  page  8,  beginning  at  line  20,  strike  out  • 
"ate.  605.  The  Secretary  «haU  not  make 
contracts,  grants  or  obligations  guarantees 
for,  or  conduct  or  accelerate,  any  research 
and  development  which  may  duplicate,  In 
whole  or  in  substantial  part,  any  project  (1) 
that  has  been  spo:isored  by  the  Administra- 
tor, under  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (4!2 
U.S.C.  5901)  or  any  other  Federal  law;  or  (2) 
that  wUl  be  or  is  likely  to  be  so  sponsored 
within  the  reasonably  foreseeable  future.  The 
SecreUry  and  the  Administrator  shall  con- 
siat  and  cooperate  with  respect  to  their  re- 
spective duties  and  responslblUties,  and  they 
shall  coordinate  their  respective  activities,  in 
areas  of  shared  concern,  to  the  extent  prac- 
ticable, in  order  that  the  duties  and  respon- 
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slbllltles  of  both  officers  may  be  performed  in 
a  way  that  will  lead  to  the  accomplishment 
of  the  policy  of  this  title  in  the  shortest  time 
and  In  the  most  efficient  and  cost-eSective 
manner  possible.  The  Administrator  shall 
assist  the  Secretary  to  the  extent  of  the  law- 
ful authority  of,  and  funds  appropriated  to, 
the  Administrator,  in  the  carrying  out  of 
any  duties  described  In  section  604  of  this 
title, 
and  Insert  in  lieu  thereof: 

"Sec  605.  (a)  The  Secretary  shall  have 
overall  management  responsibility  for  carry- 
ing out  the  program  under  this  title.  In 
carrying  out  such  program,  the  Secretary, 
consistent  with  such  overall  management 
responsibility — 

"(1)  shall  utilize  the  Energy  Research  and 
Development  Administration,  to  the  maxi- 
mum extent  practicable  and  In  accordance 
with  subsection  (c) ,  In  carrying  out  any  ac- 
tivities imder  this  title  with  respect  to  ad- 
vanced propulsion  systems;  and 

"(2)  may  utilize  the  Energy  Research  and 
Development  Administration  or  any  other 
Federal  agency  (except  as  provided  in  para- 
graph (1)).  In  accordance  with  subsection 
(c).  In  carrying  out  any  duties  under  this 
title,  to  the  extent  that  the  Secretary  deter- 
mines that  any  such  agency  has  capabilities 
which  would  allow  such  agency  to  contribute 
to  the  attainment  of  the  purposes  of  this 
title. 

"(b)  The  Energy  Research  and  Develop- 
ment Administration  Administrator,  when- 
ever the  Energy  Research  and  Deyelc^ment 
Administration  Is  utilized  under  subsection 
(a),  may  exercise  the  powers  granted  to  the 
Secretary  under  subsection  (c)  and  under 
sections  606,  607,  and  608,  subject  to  the 
overall  management  responsibility  of  the 
Secretary. 

"(c)  In  addition  to  the  powers  speclflcaUy 
envunerated  In  any  other  provision  of  this 
title,  the  Secretary  may,  in  order  to  carry 
out  this  title,  obtain  the  assistance  of  any 
department,  agency,  or  Instrumentality  of 
the  executive  branch  of  the  Federal  Gov- 
ernment upon  written  request,  on  a  reim- 
bursable basis  or  otherwise,  and  with  the 
consent  of  such  department,  agency,  or  In- 
strumentality, identifying  the  assistance  the 
Secretary  deems  necessary  to  carry  out  any 
duty  under  this  title. 

On  page  11,  beginning  at  line  10,  strike 
out: 

"(3)  obtain  the  assistance  of  any  depart- 
ment, agency,  or  instrumentality  of  the  exec- 
utive branch  of  the  Federal  Government  upon 
written  request,  on  a  reimbursable  basis  or 
otherwise,  identifying  the  assistance  the  Sec- 
retary deems  necessary  to  carry  out  any  duty 
under  this  title.  Such  assistance  shall  In- 
clude, but  Is  noi  limited  to,  the  transfer  of 
personnel  with  their  consent  and  without 
prejudice  to  their  position  and  rating; 

On  page  11,  in  Une  18,  strike  out  "(4) "  and 
insert  in  lieu  theretrf  "(3) ". 

On  page  11,  in  Une  24,  strike  out  "(5) "  and 
insert  In  Ueu  thereof  "(4) ". 

On  page  14,  In  line  5.  strike  out  "appro- 
priate." and  Insert  In  lieu  thereof  "appro- 
priate in  order  to  reasonably  protect  the  In- 
terests of  the  United  States.". 

On  page  14.  beginning  at  line  22,  Insert: 

"(3)  All  guarantees  Issued  by  the  Secretary 
under  this  section  shall  constitute  general 
obligations  of  the  United  States  backed  by 
the  full  faith  and  credit  of  the  United  States 
Government. 

On  page  16.  In  line  18.  strike  out  "Secre- 
tary." and  Insert  In  lieu  thereof  "Secretary 
and  In  effect  at  the  time  such  guarantee  or 
commitment  was  entered  Into.". 

On  page  15.  beginning  in  line  19,  strike 
out: 

Such  a  guarantee  or  commitment  to  guar- 
antee shall  be  conclusive  evidence  that  the 
underlying  obligation  is  In  compliance  with 


the  provisions  of  this  section  and  that  such 
obligation  has  been  approved  and  Is  legal  as 
to  principal.  Interest,  and  other  terms.  Such 
a  guarantee  or  commitment  shall  be  valid  and 
incontestable  in  the  hands  of  a  holder  as  of 
the  date  when  the  Secretary  entered  Into  the 
contract  of  guarantee  or  commitment  to 
g\iarantee.  except  as  to  fraud,  duress,  mutual 
mtct-itife  of  fact,  ot  material  misrepresenta- 
tion by  or  Involving  such  holder. 

On  page  16,  in  line  14.  strike  out  "obligee" 
and  Insert  In  lieu  thereof  "holder". 

On  page  17,  In  line  10,  strike  out  "suit" 
and  InsM^  In  lieu  thereof  "action** 

SO  as  to  make  the  bill  read : 

That  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901  et  aeq.)   is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  title: 
"TITLE  VI— RESEARCH  AND  DEVELOP- 
MENT 
"SHORT  TTTLE 

"Sec  601.  Tills  title  may  be  cited  as  the 
'Automotive  Transport  Research  and  Devel- 
opment Act  of  1976'. 

"findings  and  purfosss 

"Sec.  602.  (a)  Finsinos. — The  Ckjngress 
finds  that — 

"(1)  Existing  automobUes,  on  the  average, 
fall  short  of  meeting  the  long-term  goals  of 
the  Nation  with  respect  to  safety,  environ- 
mental protection,  and  energy  conservation. 

"(2)  Advanced  alternatives  to  existing  au- 
tomobiles could,  with  sufficient  research  and 
development  effort,  meet  these  long-term 
goals,  and  have  the  potential  to  be  mass  pro- 
duced at  reasonable  cost.  Such  advanced  au- 
tomobiles could  be  operated  with  significant- 
ly less  adverse  environmental  Impact  and 
fuel  consumption  than  existing  automobiles, 
while  meeting  all  of  the  other  re(;tui'^°^°^ 
of  Federal  law. 

"(3)  InsufBclent  resources  are  being  de- 
voted, both  by  the  Federal  Government  and 
by  the  private  sector,  to  research  and  de- 
velopment of  advanced  automobiles  and  au- 
tomobile components. 

"(4)  An  expanded  research  and  develop- 
ment effort  by  the  Federal  Government  Into 
advanced  automobUes  and  automobile  com- 
ponents would  complement  and  stimulate 
correspotuUng  efforts  by  the  private  sector 
and  would  encourage  automobile  manufac- 
turers to  consider  seriously  the  substitution 
of  such  advanced  alternatives  for  existing 
automobiles  and  automobile  components. 

"(S)  The  Nation's  energy,  safety,  and  en- 
vironmental problems  are  urgent,  and  there- 
fore advanced  automobiles  and  automobUe 
components  should  be  developed,  tested,  and 
prepared  for  manufacture  within  the  short- 
est practicable  time. 

"(b)  Purposes. — ^It  is  therefore  the  pur- 
pose of  the  Congress  in  this  title — 

"  ( 1 )  to  make  contracts  and  grants  for,  and 
support  through  obligation  guarantees,  re- 
search and  development  leading  to  produc- 
tion protot3T>es  of  advanced  automobiles 
within  4  years  from  the  date  of  enactment 
of  this  title,  or  within  the  shortest  practi- 
cable time  consistent  with  appropriate  re- 
search and  development  techniques,  and  to 
secure  the  certification  after  testing  of  those 
prototypes  which  are  likely  to  meet  the  Na- 
tion's long-term  goals  with  respect  to  fuel 
economy,  safety,  environmental  protection, 
and  other  objectives;  and 

"(2)  to  preserve,  enhance,  and  facilitate 
competition  In  research,  development,  and 
production  of  existing  and  alternative  auto- 
mobUes and  automobile  components. 

"DEFIHmONS 

"Sec  603.  As  used  in  this  title,  the  term — 
"(1)   'Administrator'  means  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
ment Administration; 

"(2)  'advanced  automobile*  means  a  per- 
sonal use  transportation  vehicle  propelled  by 


fuel,  which  Is  energy-efficient,  safe,  damage- 
resistant,  and  environmentally  sound  and 
which — 

"(A)  requires,  consistent  with  envlron- 
mental  requirements,  the  least  total  amount 
of  energy  to  be  consumed  with  respect  to 
its  fabrication,  operation,  and  disposal,  and 
represents  a  substantial  Improvement  over 
existing  automobUes  with  respect  to  such 
factors; 

"(B)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  this  title; 

"(C)  operates  safely  and  with  sufficient 
performance  with  respect  to  acceleration, 
cold  weather  starting,  cruising  speed,  and 
other  performance  factors; 

"(D)  to  the  extent  practicable,  is  capable 
of  Intermodal  adaptability;  and 

"(E)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  In  com- 
pliance with  any  requirement  of  Federal  law. 
Including,  but  not  limited  to.  requirements 
with  respect  to  fuel  economy,  exhaust  emis- 
sions, noise  control,  safety,  and  damage  re- 
sistance; 

"(3)  'damage  resistance'  refers  to  the  abil- 
ity of  an  automobile  to  withstand  physical 
damage  when  Involved  in  an  accident; 

"(4)  'developer'  means  any  person  engaged 
In  whole  or  in  part  in  research  or  other 
efforts  directed  toward  the  development  of 
production  prototypes  of  an  advanced  auto- 
mobile or  automobUes; 

"  (5)  fuel'  means  any  energy  source  o^iabie 
of  propelling  an  automobUe; 

"(6)  'fuel  economy'  refers  to  the  average 
number  of  miles  traveled  in  representative 
driving  conditions  by  an  automobUe  per 
gallon  of  fuel  consumed,  as  detennlxted  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  in  accordance  with  test  pro- 
cedures established  by  rule.  Such  procedures 
shall  require  that  fuel  economy  tests  be  con- 
ducted In  conjunction  with  emissions  tests 
mandated  by  section  206  of  the  Clean  Air  Act 
(42  UB.C.  1867f-5) ; 

"(7)  'Intermodal  adaptability'  refers  to  any 
characteristic  of  an  automobUe  which  en- 
ables It  to  be  operated  or  carried,  or  which 
facilitates  such  operation  or  carriage,  by  or  on 
an  alternate  mode  or  other  system  of  trans- 
portation; 

"  (8)  'production  prototype'  means  an  auto- 
mobile which  Is  tn  Its  final  stage  of  devel- 
opment and  which  is  capable  of  being  placed 
Into  production,  for  sale  at  retaU,  In  quanti- 
ties exceeding  10,000  automobUes  per  year; 

"(9)  'reliability'  refers  to  the  average  time 
and  distance  over  which  normal  automoMle 
operation  can  be  expected  without  repair  or 
replacement  of  parta,  and  to  the  ease  of 
diagnosis  and  repair  of  an  aptomobUe  and 
of  Its  systems  and  parts  which  faU  during 
use  or  which  are  damaged  In  an  accident; 

"(10)  'safety*  refers  to  the  performance  of 
an  automobile  or  automobile  equipment  In 
such  a  manner  that  the  public  is  protected 
against  unreasonable  risk  or  accident  and 
against  unreasonable  risk  of  death  or  bodUy 
Injury  in  case  of  accident; 

"(11)  'Secretary*  means  the  Secretary  of 
Tran^ortetlon ; 

"(12)  'State'  means  any  State,  the  DUtrtet 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  or  any  other  territory  or  possession  of 
the  United  States;  and 

"(13)  'Vehicle  Certification  Board'  means 
the  Low-Emission  Vehicle  Certification  Board 
established  pursuant  to  section  212  of  the 
Clean  Air  Act  (42  U.S.C.  1857f-6e). 

"OU'ilES  OF  THE  SECaETAST 

"Ssc.  604.  The  Secretary  sha;;  establish. 
v.'lthln  the  Department  of  Transportation,  a 
program  to  insure  the  development  of  one  or 
more  production  prototypes  of  an  advanced 
automobile  or  advanced  automobUes  within  4 
years  after  the  date  of  enactment  of  this  title. 
or  within  the  shortest  practicable  time  con- 
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sutent  wltb  appropriate  research  and  devel- 
opment techniques  and  which  utilizes,  to  the 
maximum  extent  practicable,  nonpetroleum 
base  fuels.  In  furtherance  of  the  purposes  of 
this  title,  and  In  order  to  stlmiUate  such  de- 
velopment of  an  advanced  automobile  by  pri- 
vate Interests,  the  Secretary  shall — 

"(1)  make  contracts  and  grants  for  re- 
search and  development  efforts  which  are 
likely  to  lead  or  contribute  to  the  develop- 
ment of  an  advanced  automobile  or  advanced 
automobiles  In  accordance  with  the  provi- 
sions of  section  607  of  this  title; 

"(2)  make  obligation  guarantees  for  re- 
search and  development  efforts  which  show 
promise  of  leading  or  contributing  to  the  de- 
velopment of  an  advanced  automobile  or  ad- 
vanced automobiles,  In  accordance  with  the 
provisions  of  section  608  of  this  title; 

"(3)  establish  and  conduct  new  projects 
and  accelerate  existing  projects  within  the 
DqpMurtment  of  Transportation  which  may 
contribute  to  the  development  of  production 
prototypes  of  an  advanced  automobile  or  ad- 
vanced automobiles; 

"(*)  test  or  direct  the  testing  of  produc- 
tion prototypes,  and  seciu-e  certlflcatlon  as 
advanced  automobiles  for  those  which  meet 
the  applicable  requirements,  in  accordance 
with  section  609  of  this  title; 

"(6)  collect,  analyze,  and  disseminate  to 
developers  information,  data,  and  materials 
that  may  be  relevant  to  the  development  of 
an  advanced  automobile  or  advanced  auto- 
mobiles; 

"(6)  prepare  and  submit  studies,  as  re- 
quh-ed  under  section  612  of  this  title;  and 

"<7)  evaluate  any  reasonable  new  or  Im- 
proved technology,  a  description  of  which  is 
submitted  to  the  Secretary  in  writing,  which 
could  lead  or  contribute  to  the  development 
of  an  advanced  automobile. 

"COORDINATION    BETWEEN    THE    SECRETAKT    AND 
THE   AOMINISTRATOB 

"Sec.  605.  (a)  The  Secretary  shall  have 
overall  management  responsibility  for  carry- 
ing out  the  program  under  this  title.  In 
carrying  out  such  program,  the  Secretary, 
consistent  with  such  overall  management 
responsibility — 

"(1)  shall  utilize  the  Energy  Research  and 
Development  Administration,  to  the  maxi- 
mum extent  practicable  and  in  accordance 
with  subsection  (c),  in  carrying  out  any 
activities  under  this  title  with  respect  to 
advanced  propxilsion  systems;  and 

"(2)  may  utilize  the  Energy  Research  and 
Development  Administration  or  any  other 
Federal  agency  (except  as  provided  in  para- 
graph (1)),  in  accordance  with  subsection 
(c),  in  carrying  out  any  duties  under  tills 
title,  to  the  extent  that  the  Secretary  deter- 
mines that  any  such  agency  has  capabilities 
which  would  allow  such  agency  to  contrib- 
ute to  the  attainment  of  the  purposes  of  this 
title. 

"(b)  The  Energy  Research  and  Develop- 
ment Administration  Administrator,  when- 
ever the  Energy  Research  and  Development 
Administration  is  utilized  under  subsection 
(a),  may  exercise  the  powers  granted  to  the 
Secretary  under  subsection  (c)  and  under 
sections  606.  607,  and  608.  subject  to  the 
overall  management  i-esponslbility  of  the 
Secretary. 

"(c)  In  addition  to  the  powers  specifically 
enumerated  in  any  other  provision  of  this 
title,  the  Secretary  may,  in  order  to  carry 
out  this  title,  obtain  the  assistance  of  any 
department,  agency,  or  Instrumentality  of 
the  executive  branch  of  the  Federal  Govern- 
ment upon  written  request,  on  a  reimburs- 
able basis  or  otherwise,  and  with  the  con- 
sent of  such  department,  agency,  or  instru- 
mentality, identifying  the  assistance  the 
Secretary  deems  necessary  to  carry  out  any 
duty  under  this  title. 


"(1)  appoint  such  attorneys,  employees, 
agents,  consultants,  and  other  personnel  as 
the  Secretary  deems  necessary,  define  the 
duties  of  such  personnel,  determine  the 
amount  of  compensation  and  other  benefits 
for  the  services  of  such  personnel  and  pay 
them  accordingly; 

"(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  Is  authorized 
under  section  3109  of  title  6.  United  States 
Code,  but  at  rates  not  to  exceed  $160  a  day 
for  qualified  experts; 

(3)  enter  into,  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5),  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions  as  may 
be  necessary  in  the  conduct  of  duties  under 
this  title,  with  any  government  agency  or 
any  person;  and 

(4)  purchase,  lease,  or  otherwise  acquire. 
Improve,  use,  or  deal  in  and  with  any  prop- 
erty; sell,  mortgage,  lease,  exchange,  or 
otherwise  dispose  of  any  property  or  other 
assets;  and  accept  gifts  or  donations  of  any 
property  or  services  in  aid  of  any  purpose 
of  this  title. 

"CONTBACTS  AND   GRANTS 

"Sec.  607.  (a)  General. — (1)  The  Secre- 
tary shall  provide  tvaxds,  by  contract  and 
grant,  to  initiate,  continue,  supplement,  and 
maintain  research  and  development  pro- 
grams or  activities  which,  in  the  Secretary's 
Judgment,  appear  likely  to  lead  or  contribute 
to  the  development,  in  production  prototype 
form,  of  an  advanced  automobile  or  ad- 
vanced automobiles. 

"(2)  The  Secretary  is  authorized  to  make 
such  contracts  and  grants  with  any  Fed- 
eral agency,  laboratory,  university,  nonprofit 
organization,  industrial  organization,  pub- 
lic or  private  agency,  Institution,  organiza- 
tion, corporation,  partnership,  or  Individual. 
"(b)  Consultation. — In  addition  to  the 
requirements  of  section  605  of  this  title,  the 
Secretary,  in  the  exercise  of  duties  and  re- 
sponsibilities under  this  section,  shall  con- 
sult with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  shall  establish 
procedures  for  periodic  consultation  with 
representatives  of  science,  industry,  and  such 
other  groups  as  may  have  special  expertise 
in  the  areas  of  automobile  research,  devel- 
opment, and  technology.  The  Secretary  may 
establish  an  advisory  panel  or  panels  to  re- 
view and  to  make  recommendations  with 
respect  to  applications  for  funding  under 
this  section. 

"(c)  Procedure. — Each  contract  and  grant 
under  this  section  shall  be  made  in  accord- 
ance with  such  rtiles  and  regulations  as  the 
Secretary  shall  prescribe  in  accordance  with 
the  provisions  of  this  section  and  of  section 
602  of  this  title.  Each  application  for  funding 
shall  be  made  in  writing  in  such  form  and 
with  such  content  and  other  submissions  as 
the  Secretary  shall  require. 
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such  terms  and  condltiona,  and  pursuant  to 
such  regulations  as  the  Secretary  deems  ap- 
propriate in  order  to  reasonably  protect  the 
interests  of  the  United  States.  Each  guaran- 
tee and  commitment  to  guarantee  shall  Inure 
to  the  benefit  of  the  holder  of  the  obligation 
to  which  such  guarantee  or  commitment 
applies.  The  Secretary  is  authorized  to  ap- 
prove any  modification  of  any  provision  of  a 
guarantee  or  a  commitment  to  guarantee 
such  an  obligation.  Including  the  rate  of 
interest,  time  of  payment  of  interest  or  prln- 
cipal,  security,  or  any  other  terms  or  condi- 
tions, upon  a  finding  by  the  Secretary  that 
such  modification  is  equitable,  not  preju- 
dicial to  the  Interests  of  the  United  States 
and  has  been  consented  to  by  the  holder  of 
such  obligation. 

"(2)  The  Secretary  is  authorized  to  so 
guarantee  and  to  make  such  commitments 
to  any  Federal  agency,  laboratory,  university 
nonprofit  organization,  industrial  organiza- 
tion, public  or  private  agency,  institution 
organization,  corporation,  partnership,  or 
individual. 

"(3)  All  guarantees  issued  by  the  Secre- 
tary under  this  section  shall  constitute  gen- 
eral obligations  of  the  United  States  backed 
by  the  full  faith  and  credit  of  the  United 
States  Goverrmient. 

"(b)  Exception.— No  obligation  shall  be 
guaranteed  by  the  Secretary  \mder  subsec- 
tion (a)  of  this  section  unless  the  Secretary 
finds  that  no  other  reasonable  means  of  fi- 
nancing or  refinancing  is  reasonably  avail- 
able to  the  applicant. 

"(c)  Chahom.— (1)  The  Secretary  shaU 
charge  and  collect  such  amounts  as  the  Sec- 
retary may  deem  reasonable  for  the  Investi- 
gation of  appUcatlons  for  the  guarantee  of 
an  obligation,  for  the  appraisal  of  properties 
offered  as  security  for  such  a  guarantee,  or 
for  the  Issuance  of  commitments  to  guaran- 
tec. 

"(2)  The  Secretary  shall  set  a  premium 
charge  of  not  more  than  1  percent  per  year 
for  a  loan  or  other  obligation  guaranteed 
under  this  section. 

"(d)  Validitt. — No  guarantee  or  commit- 
ment to  guarantee  an  obligation  entered  into 
by  the  Secretary  shall  be  terminated,  can- 
celed, or  otherwise  revoked,  except  in  ac- 
cordance with  reasonable  terms  and  condi- 
tions prescribed  by  the  Secretary  and  In 
effect  at  the  time  such  guarantee  or  com- 
mitment was  entered  into. 


"obligation  guarantees 


"powers  of  the  secretabt 
"Sec.  606.  In  addition  to  the  powers  specif- 
ically enumerated  in  any  other  provision  of 
this  title,   the  Secretary  is  authorized  to— 


"Sec.  608.  (a)  General. — The  Secretary  is 
authorized,  in  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and  reg- 
ulations as  the  Secretary  shall  prescribe,  to 
guarantee,  and  to  make  commitments  to 
guarantee,  the  payment  of  interest  on,  and 
the  principal  balance  of,  loans  and  other 
obligations,  if  the  obligation  Involved  Is,  or 
will  be,  entered  into  in  order  to  initiate,  con- 
tinue, supplement,  and  maintain  research 
and  development  programs  or  activities 
which.  In  the  Secretary's  Judgment,  appear 
likely  to  lead  to  the  development,  in  produc- 
tion prototype  form,  and  to  the  availability 
of  an  advanced  automobile  or  advanced 
automobiles.  Each  application  for  such  an 
obligation  guarantee  shall  be  made  in  vot- 
ing to  the  Secretary  in  such  form  and  with 
such  content  and  other  submissions  as  the 
Secretary  shall  require,  in  order  reasonably 
to  protect  the  Interests  of  the  United  States. 
Each  guarantee  and  commitment  to  guar- 
antee shall  be  extended  in  s»ich  form,  under 


"(e)  Default  and  Recovebt.— ( 1 )  if  there 
is  a  default  in  any  payment  by  the  obligor 
of  interest  or  principal  due  imder  an  obliga- 
tion guaranteed  by  the  Secretary  under  this 
section,  and  such  default  has  continued  for 
60  days,  the  holder  of  such  obligation  shall 
have  the  right  to  demand  payment  by  the 
Secretary  of  such  unpaid  amoimt.  Within 
such  period  as  may  be  specified  In  the  guar- 
antee or  related  agreements,  but  not  later 
than  46  days  from  the  date  of  such  demand, 
the  Secretary  shall  promptly  pay  to  such 
holder  the  unpaid  interest  on,  and  unpaid 
principal  of,  the  obligation  guaranteed  by 
the  Secretary  as  to  which  the  obligor  has 
defaulted,  unless  the  Secretary  finds  that 
there  was  no  default  by  the  obligor  in  the 
payment  of  interest  or  principal  or  that  such 
default  has  been  remedied. 

"(2)  If  a  payment  is  made  by  the  Secre- 
tary under  paragraph  (1)  of  this  subsection, 
the  Secretary  shall  have  all  rights  specified 
in  the  guarantee  or  related  agreements  with 
respect  to  any  security  which  the  Secretary 
held  with  respect  to  the  guarantee  of  such 
obligation,  including,  but  not  limited  to,  the 
authority  to  complete,  maintain,  operate, 
lease,  sell  or  otherwise  dispose  of  any  prop- 
erty acqvUred  pursuant  to  such  guarantee  or 
related  agreements. 

"(3)  If  there  is  a  default  under  any  guar- 
antee or  commitment  to  guarantee  an  ob- 
ligation, the  Secretary  shall  notify  the  At- 
torney General  who  shall  take  such  action 
agiiiiwt  the  obligor  or  any  other  parties  11- 
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able  thereunder  as  is  necessary  to  protect 
the  interests  of  the  United  States.  The  hold- 
er of  such  obligation  shall  make  available 
to  the  United  States  all  records  and  evi- 
dence necessary  to  prosecute  any  such 
action. 

"(f)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  are  necessary, 
not  to  exceed  $175,000,000,  to  pay  the  Inter- 
est on,  and  the  principal  balance  of,  any 
obligation  guaranteed  by  the  Secretary  as  to 
which  the  obligor  has  defaulted:  Provided, 
That  the  outstanding  Indebtedness  guaran- 
teed under  this  section  shall  not  exceed 
9175.000.000. 

"testing   and  certification 

"Sec.  609.  (a)  Ektvironmental  Protection 
Agenct. — The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  test,  or  cause 
to  be  tested,  in  a  facility  subject  to  Envi- 
ronmental Protection  Agency  supervision, 
each  production  prototype  of  an  automo- 
bile developed  in  whole  or  in  part  with  Fed- 
eral financial  assistance  under  this  title,  or 
referred  to  the  Environmental  Protection 
Agency  for  such  purpose  by  the  Secretary, 
to  determine  whether  such  production  pro- 
totype complies  with  any  exhaust  emission 
standards  or  any  other  requirements  pro- 
mulgated or  reasonably  expected  to  be  pro- 
mulgated under  any  provision  of  the  Clean 
Air  Act  (42  UJ3.C.  1867  et  seq.),  the  Noise 
Control  Act  of  1872  (42  US.C.  4901) .  or  any 
other  provisioa  of  Federal  law  administered 
by  the  Administrator  of  the  Knvlroxunental 
Protection  Agency.  In  conjunction  with  any 
test  for  compliance  with  exhaust  emission 
standards  under  this  section,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  also  conduct  tests  to  determine 
the  fuel  economy  of  such  prototype  auto- 
mobile. Such  Administrator  shall  submit  all 
test  data  and  the  results  of  such  tests  to  th« 
Vehicle  Certlflcatlon  Board. 

"(b)  Sbcretart. — ^The  Secretaiy  shall  test, 
or  shall  cause  to  be  tested  in  a  facility  sub- 
ject to  EupervlBlon  by  the  Secretary,  all  pro- 
duction prototypes  of  advanced  automobiles 
which  the  Secretary  or  a  developer  may  sub- 
mit to  the  Vehicle  Certification  Board  for 
certification  under  subsection  (c)  of  this 
sectim.  Such  tests  shall  be  conducted,  ac- 
cording to  testing  procedures  to  be  devel- 
oped by  the  Secretary,  to  determine  whether 
each  such  automobile  complies  with  any 
standards  promulgated  as  of  the  date  of 
such  testing  or  reasonably  escpected  to  be 
promiUgated  prior  to  the  sale  at  retail  of  such 
automobile,  under  any  provision  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U3.C.  1381),  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  UJ3.C. 
1901  et  seq.).  the  Automobile  Information 
Disclosure  Act  (15  U.S.C.  1232),  and  any 
other  statute  enacted  by  Congress  and  ap- 
plicable to  automobiles.  The  Secretary  shall 
also  refer  any  such  automobile  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  for  testing  pursuant  to  the  provi- 
sions of  subsection  (a)  of  this  section.  All 
production  prototypes  of  advanced  automo- 
biles may  be  submitted  to  the  Secretary  for 
testing  under  this  subsection,  including  ve- 
hicles developed  without  any  Federal  finan- 
cial assistance  under  this  title.  All  test  data 
and  the  results  of  all  tests  conducted  by  the 
Secretary,  or  subject  to  the  Secretary's  su- 
pervision, shall  be  submitted  to  the  Vehicle 
Certification  Board,  together  with  all  con- 
clusions, and  reasons  therefor,  with  respect 
to  whether  the  automobile  tested  merits  cer- 
tification as  an  advanced  automobile.  The 
Secretary,  or  the  Administrator  of  the  En- 
vironmental Protecti(Hi  Agency,  If  appropri- 
ate, shall  conduct,  or  cause  to  be  conducted, 
any  additional  tests  which  are  requested  by 
the  Vehicle  Certtfication  Board  and  shall 
rumlsh  to  such  Board  any  other  information 


which  requests  or  which  Is  deemed  to  be 
necessary  or  appropriate. 

"(c)  Vkhicle  CiBTmcATioji  Board. — ^Upon 
application  by  a  developer  or  by  the  Secre- 
ta^,  with  respect  to  a  production  prototype 
of  a  particular  automobile  or  automobiles, 
and  upon  the  receipt  of  all  required  and 
revelant  test  data  and  test  restilts  pursuant 
to  subsections  (a)  and  (b)  of  this  section, 
the  Velilcle  Certification  Board  shall  certify 
such  automobile  as  an  advanced  automobile 
or  shall  issue  a  denial  of  such  certification 
with  reasons  therefor.  Each  application  for 
certification  shall  be  made  to  the  Vehicle 
Certiflcation  Board  in  writing,  in  such  form 
and  with  such  content  and  other  submissions 
as  sudi  Board  may  require.  Each  determina- 
tion as  to  certification  shall  be  made  in  ac- 
cordance with  such  reasonable  rules  and  reg- 
ulations as  such  Board  shall  prescribe. 
"patents 

"Sec.  610.  (a)  Tmx  to  Inventions. — 
Whether  an  invention  Is  made  or  conceived 
during,  or  in  the  course  of.  or  as  a  con- 
sequence of,  activity  conducted  In  accord- 
ance with  or  related  to  a  contract  made  or 
entered  into  under  this  title,  title  to  such 
Invention  shall  vest  in  the  United  States,  If 
the  Secretary  determines  that — 

"(1)  the  person  who  made  the  Invention 
was  employed  or  assigned  to  perform  research 
or  develofHuent  work,  and  that  the  inven- 
tion Is  related  to  the  work  such  persui  was 
employed  or  assigned  to  perform,  or  that  it 
was  within  the  scope  of  such  person's  em- 
ployment duties,  whether  or  not  the  Inven- 
tion was  made  during  working  hours  and 
whether  or  not  the  invention  was  made  with 
a  contribution  from  the  Government;  or 

"(2)  the  invention  Is  related  to  the  con- 
tract, or  to  the  work  or  duties  which  the 
person  who  made  the  invention  ¥ras  employed 
or  assigned  to  perform,  even  though  such 
person  was  not  employed  or  assigned  to  per- 
form resewch  or  development  work.  If  the 
invention  was  made  during  working  hours, 
or  If  it  was  made  with  a  contribution  from 
the  Government. 

As  used  In  this  subsection,  the  term  'contri- 
bution from  the  Government'  Includes  the 
use  of  Government  facilities,  equipment, 
materials,  allocated  funds.  Information 
proprietary  to  the  Government,  or  any  serv- 
ices during  working  hours  of  Government 
employees.  If  patents  are  Issued  on  such  an 
invention  the  patents  shall  be  Issued  to  the 
United  States,  unless  In  particular  circum- 
stances the  Secretary,  In  accordance  with  this 
section,  waives  all  or  any  part  of  the  rights 
of  the  United  States. 

"(b)  Report. — Each  contract  entered  into 
by  the  Secretary  under  this  title  with  any 
person  shall  contain  effective  provisions  re- 
quiring such  person  to  furnish  a  prompt  and 
written  report  to  the  Secretary  with  respect 
to  any  Invention,  discovery.  Improvement,  or 
innovation  which  may  be  made  in  the  course 
of,  or  as  a  consequence  of,  activity  conducted 
In  accordance  with  or  related  to  such  con- 
tract. Each  such  report  shall  contain  accu- 
rate and  complete  technical  Information,  in 
accordance  with  specifications  of  the 
Secretary. 

"(c)  Waiver. — ^The  Secretary  may  waive  all 
or  any  part  of  the  rights  of  the  United  States 
with  respect  to  any  invention  or  class  of  in- 
ventions which  is  made,  or  which  may  be 
made,  by  any  person  or  class  of  persons  In 
the  covirse  of,  or  as  a  consequence  of,  activity 
conducted  in  accordance  with,  or  related  to, 
any  contract  under  this  title,  pursuant  to 
regulations  prescribed  by  the  Secretary  In 
conformity  with  the  provisions  of  this  sec- 
tion, if  the  Secretary  determines  that  the  in- 
terests of  the  United  States  and  of  the  gen- 
eral public  would  best  be  served  by  such  a 
waiver.  The  Secretary  shall  maintain  and 
periodically  update  a  publicly  available  rec- 
ord of  waiver  determinations.  In  making  such 


determinations,    the   Secretary  shall  atrif* 


"(1)  make  the  benefits  of  the  advanced 
automobile  research  and  devdopment  ixt>- 
gram  widely  available  to  the  public  In  the 
shortest  practicable  time; 

"(2)  pronK>te  the  commercial  utilization  of 
such  inventions; 

"(3)  encourage  participation  by  private 
persons  in  the  Secretary's  advanced  auto- 
mobile research  and  development  program; 
and 

"(4)  foster  competition  and  prevent  un- 
due market  concentration,  or  the  creation  or 
maintenance  of  other  situations  inconsistent 
with  the  antitrust  laws. 

"(d)  Contract  Waivers. — In  determining 
whether  it  would  best  serve  the  Interests  of 
the  United  States  and  of  the  general  public 
to  grant  such  a  waiver  to  a  contractor  at  the 
time  a  contract  is  entered  Into  ttie  Secre- 
tary shall  Include  as  considerations — 

"(1)  the  extent  to  which  the  particlpatloii 
of  the  contractor  will  expedite  the  attain- 
ment of  the  purposes  of  the  program; 

"(2)  the  extent  to  which  a  waiver  of  all 
or  any  part  of  such  rights  in  any  or  all  fields 
of  technology  is  needed  to  secure  the  par- 
ticipation of  the  particular  contractor; 

"(3)  the  extent  to  which  the  contractor's 
commercial  position  may  expedite  utlllaatloa 
of  the  reaearch  and  development  program  re- 
sults; 

"(4)  the  extent  to  which  the  Oovenunent 
has  contributed  to  the  field  of  technolo^  to 
be  funded  under  the  contract; 

"(5)  the  purpose  and  nature  of  the  con- 
tract. Irxtfudlng  the  Intended  use  of  the  re- 
sults developed  thereunder; 

"  (6)  tiie  extent  to  which  the  contractor  has 
made  or  will  make  substantial  investment 
of  financial  resources  or  technology  developed 
at  the  contractor's  private  expense  which  win 
directly  benefit  t^e  work  to  be  performed 
under  the  contract; 

"(7)  the  extent  to  which  the  field  of 
technology  to  be  funded  under  the  contract 
has  been  developed  at  VbK  contractor^  pri- 
vate expense; 

"(8)  the  extent  to  which  the  Government 
Intends  to  furthw  develop,  to  the  point  of 
oommercial  utnizatlon,  the  results  of  the 
contract  effort; 

"(9)  the  extent  to  which  the  contract  ob- 
jectives are  ccHicemed  with  the  puMle 
health,  public  safety,  or  public  welfare; 

"(10)  the  likely  effect  of  the  waiver  on 
competition  and  market  concentration;  and 

"(11)  the  extent  to  which  a  contractor, 
which  is  a  nonprofit  educational  Institu- 
tion, has  a  technology  transfer  capability 
and  program  which  is  approved  by  the  Sec- 
retary as  being  consistent  with  the  appli- 
cable policies  of  this  subsection. 

"(e)  Subsequent  Waivers. — In  determin- 
ing whether  it  would  best  serve  the  Interests 
of  the  United  States  and  of  the  general  pub- 
lic to  grant  such  a  waiver  at  a  subsequent 
date  to  a  contractor  or  to  an  Inventor,  with 
respect  to  an  identified  Invention,  the  Secre- 
tary shall  specifically  consider  (1)  para- 
graphs (4)  through  (11)  of  subsection  (d). 
as  applied  to  such  Invention;  (2)  the  extent 
to  which  such  waiver  is  a  reasonable  and 
necessary  Incentive  to  call  forth  private  risk 
capital  for  the  development  and  commer- 
cial distribution  of  such  invention;  and  (3) 
the  extent  to  which  the  plans,  intentions, 
and  ability  of  the  contractor  or  Inventor 
are  likely  to  result  in  expeditious  commer- 
cial distribution  of  such  Invention. 

"(f)  Reservations. — Whenever  title  to  an 
Invention  is  vested  in  the  United  States,  a 
revocable  or  Irrevocable,  nonexclusive,  and 
paid-up  license  for  the  practice  of  such  In- 
vention throughout  the  world  may  be  re- 
served to  the  contractor  or  to  the  Inventor 
thereof.  The  rights  to  such  an  Invention 
may  be  similarly  reserved  In  any  foftign 
country   hi   which   the   United   States    has 
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elected  not  to  secure  patent  rights  and  In 
which  such  contractor  or  Inventor  elects  to 
secure  a  patent,  subject  to  the  rights  de- 
scribed In  subsections  (h)(2),  (h)(3),  (h) 
(6).  and  (h)(7)  of  this  section:  Provided, 
That  such  a  contractor  or  Inventor  shall  3 
years  after  the  date  of  Issuance  of  such  a 
patent,  and  at  any  time  upon  the  specific 
request  of  the  Secretary,  submit  the  report 
specified  In  subsection  (h)(1)  of  this  sec- 
tion. 

"(g)  Licenses. — (1)  Subject  to  subsection 
(g)(2)  of  this  section,  the  Secretary  shall 
determine  and  promulgate  regulations  spec- 
ifying the  terms  and  conditions  upon  which 
licenses  may  be  granted  In  any  invention  to 
which  title  Is  vested  m  the  United  'States. 

"(2)  P\irsuant  to  subsection  (g)  (1)  of  this 
section  and  after  notice  and  an  opportunity 
for  a  hearing,  the  Secretary  may  grant  ex- 
clusive or  partially  exclusive  licenses  In  any 
Invention,  only  if  the  Secretary  determines 
that— 

"(A)  the  proposed  license  would  best  serve 
the  Interests  of  the  United  States  and  of 
the  general  public,  In  light  of  the  appli- 
cant's Intentions,  plans,  and  capacity  to 
bring  such  Invention  to  practical  or  com- 
mercial applications; 

"(B)  the  desired  practical  or  commercial 
applications  of  such  Invention  have  not  been 
achieved,  or  are  not  likely  expeditiously  to  be 
achieved,  under  any  non-exclusive  license 
which  has  been  granted,  or  which  may  be 
granted,  on  such  Invention: 

"(C)  exclusive  or  partially  exclusive  licens- 
ing Is  a  reasonable  and  necessary  Incentive 
to  make  available  the  risk  capital  and  other 
financing  necessary  to  bring  the  Invention 
to  the  point  of  practical  or  commercial  appli- 
cations; and 

"(D)  the  terms  and  scope  of  exclusivity 
of  the  proposed  license  are  not  substantially 
greater  than  are  necessary  to  provide  suffi- 
cient Incentive  for  bringing  such  Invention 
to  the  point  of  practical  or  commercial  ap- 
plications, and  to  provide  the  licensee  with 
sufficient  opportunity  to  recoup  its  costs  and 
to  earn  a  reasonable  profit  thereon:  Pro- 
vided. That  the  Secretary  shall  not  grant 
such  an  exclusive  or  partially  exclusive  U- 
cense  if  the  Secretary  determines  that  the 
grant  of  such  a  license  will  tend  substantially 
to  lessen  competition  or  to  result  In  undue 
concentration  In  any  section  of  the  country 
In  any  line  of  commerce  to  which  the  tech- 
nology to  be  licensed  relates.  The  Secretary 
shall  maintain  and  periodically  update  a  pub- 
licly available  record  of  determinations  con- 
cerning applications  for  and  the  grant  of 
such  licenses. 

"(h)  Tekms  and  CoNDmoNS. — Any  waiver 
of  rights  and  any  grant  of  an  exclusive  or 
partlaUy  exclusive  license,  shall  contain  such 
terms  and  conditions  as  the  Secretary  may 
determine  to  be  appropriate  for  the  protec- 
tion of  the  Interests  of  the  United  States  and 
of  the  general  public.  Such  terms  and  condi- 
tions may  Include,  but  need  not  be  limited 
to — 

"(1)  periodic  written  reports,  at  reasonable 
Intervals  and  at  any  time  when  specifically 
requested  by  the  Secretary,  on  the  commer- 
cial use  that  Is  being  made  or  Is  Intended 
to  be  made  of  the  Invention  involved; 

"(2)  the  right,  at  a  minimum,  of  an  Irre- 
vocable, nonexclusive,  and  paid-up  license  to 
make,  use,  and  sell  the  Invention  Involved 
throughout  the  world,  by  or  on  behalf  of  the 
United  States  (including  any  Government 
agency)  and  by  or  on  behalf  of  the  States 
and  their  political  subdivisions,  unless  the 
Secretary  determines  that  it  would  not  be  In 
the  public  Interest  to  acquire  such  a  license 
for  the  States  and  their  political  subdlvl- 
Kions; 

"(3)  the  right  In  the  United  States  to  sub- 
license any  foreign  government  to  make, 
use,  and  sell  the  Invention  Involved,  pursu- 
ant to  any  existing  or  future  treaty  or  agree- 
ment, if  the  Secretary  determines  It  would 


be  In  the  national  Interest  to  acquire  this 
right: 

"(4)  the  reservation  In  the  United  States 
of  the  rights  to  the  invention  Involved  In 
any  country  in  which  the  contractor  does  not 
file  an  application  for  a  patent  within  such 
time  as  the  Secretary  shall  determine; 

"(5)  the  right  in  the  Secretary  to  require 
the  granting  of  a  nonexclusive,  excltisive,  or 
partially  exclusive  license  to  a  responsible  ap- 
plicant or  applicants,  upon  terms  reason- 
able under  the  circumstances  (A)  to  the 
extent  that  the  Invention  Involved,  or  an 
application  thereof,  is  required  for  public 
use  by  governmental  regulations;  (B)  to  the 
extent  that  It  may  be  necessary  to  fulfill 
health,  safety,  or  energy  needs;  or  (C)  for 
such  other  purposes  as  may  be  stipulated  in 
the  applicable  agreement; 

"(6)  the  right  In  the  Secretary  to  termi- 
nate the  waiver  or  license  Involved,  In  whole 
or  In  part,  unless  the  person  who  receives 
such  waiver  of  rights  or  who  Is  granted  such 
license  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  person  has  taken,  or 
that  such  person  will  take  within  a  reason- 
able time  thereafter,  effective  steps  to  ac- 
complish substantial  utilization  of  the  In- 
vention Involved; 

"(7)  the  right  In  the  Secretary,  commenc- 
ing 3  years  after  the  grant  of  a  license  and  4 
years  after  the  effective  date  of  a  waiver  of 
rights  to  an  Invention,  to  require  the  grant- 
ing of  a  nonexclusive  or  partially  exclusive 
license  to  any  responsible  applicant,  upon 
terms  reasonable  under  the  circumstances, 
and  the  right  in  the  Secretary,  under  appro- 
priate circumstances,  to  terminate  such  a 
waiver  or  license,  In  whole  or  In  part,  follow- 
ing the  filing  of  a  petition  with  the  Sec- 
retary,  by  an  interested  person,   and  after 

notice  and  an  opportunity  for  a  hearing 

"(A)  if  the  Secretary  after  providing  an 
opportunity  to  the  recipient  of  such  waiver 
or  license,  and  to  any  other  Uiterested  per- 
son, to  submit  such  relevant  and  material 
information  as  may  be  appropriate  and  after 
reviewing  such  information,  determines  that 
such  waiver  or  license  has  tended  substan- 
tially to  lessen  competition  or  to  result  in 
undue  concentration  In  any  section  of  the 
country  In  any  line  of  commerce  to  which  the 
technology  relates;  or 

"(B)  unless  the  recipient  of  such  waiver  or 
license  demonstrates  to  the  satisfaction  of 
the  Secretary  at  such  hearing  that  such  re- 
cipient has  taken,  or  that  such  recipient  wUl 
take,  within  a  reasonable  time  thereafter, 
effective  steps  to  accomplish  substantial  uti- 
lization of  the  invention  Involved. 

"(I)  Notice.— The  Secretary  shall  cause  a 
notice  to  be  published  periodically,  not  less 
than  once  each  year,  In  the  Federal  Register 
and  In  other  appropriate  publications.  In- 
cluding the  electronic  media,  advising  the 
public  of  the  right  to  have  a  hearing,  as  pro- 
vided hi  subsection  (h)  (7)  of  this  section, 
and  of  the  avallabUlty  of  the  records  of  de- 
terminations under  this  section. 

"(J)  Small  Business. — If  the  applicant  for 
a  waiver  of  rights  to  an  invention  or  for  a 
llcen.se  Is  a  small  business,  as  defined  by  reg- 
ulations of  the  Small  Business  Administra- 
tion, the  Secretary  shall  consider  and  accord 
weight  to  such  factor. 

"(k)  Other  Licenses. — Whenever  the  Sec- 
retary, pursuant  to  such  regulations  as  the 
Secretary'  shall  prescribe,  and  upon  the  appli- 
cation by  any  person,  determines  that — 

"(1)  a  right  under  any  patent,  which  is 
not  otherwise  reasonably  available,  is  rea- 
sonably necessary.  In  furtherance  of  the 
policy  of  fostering  expeditous  commercial  ap- 
plication of  advanced  automotive  tech- 
nologies, to  the  development,  demonstration, 
or  commercial  application  of  any  advanced 
f.utomotlve  Invention,  process,  or  system- 
and 
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"(2)  there  are  no  other  reasonable  methods 
to  achieve  such  development,  demonstration, 
or  commercial  application, 


the  Secretary  shall  so  certify  to  an  ap- 
j^prlate  district  court  of  the  United  States 
The  Secretary  shall  petition  such  court  to 
order  the  owner  and/or  the  exclusive  licensee 
of  such  patent  to  grant  a  license  thereunder 
at  such  reasonable  royalty  and  on  such  rea- 
sonable and  nondiscriminatory  terms  and 
conditions  as  the  court  shall  determine.  The 
court  shall  provide  such  patentee  or  exclu- 
sive licensee,  or  both,  as  appropriate,  an  op- 
portunity for  a  hearing,  hicludlng  a  de  novo 
review  of  the  determination  of  the  Secretary 
The  appropriate  district  court  shall  be  the 
district  court  for  the  Judicial  district  In 
which  the  patentee  or  the  exclusive  licensee 
of  such  patent  resides,  does  business,  or  Is 
found. 

"(1)  Protection.— The  Secretary  Is  au- 
thorized to  take  all  necessary  and  appropriate 
steps,  which  are  suitable,  to  protect  any  in- 
vention or  discovery  to  which  the  United 
States  holds  Utle.  The  Secretary  shall  require 
that  any  contractor  or  other  person,  who 
acquires  rights  to  an  Invention  under  this 
section,  protect  such  Invention. 

"(m)  DEFiNrrioNs.— As  used  In  this  sec- 
tion, the  term — 

"(1)  'contract'  means  any  contract,  grant, 
agreement,  understanding,  obligation  guar- 
antee, or  other  arrangement  which  Involves 
any  research  and  development  work;  the  term 
Includes  any  assignment,  substitution  of  par- 
ties, or  subcontract  thereunder: 

"(2)  'contractor'  means  any  person  who 
has  a  contract  with,  or  on  behalf  of,  the  Sec- 
retary under  this  title; 

"(3)  'Invention'  means  any  invention  or 
discovery,  whether  patented  or  unpatented- 
and 

"(4)  'made',  when  used  In  relation  to  any 
Invention,  means  the  conception  or  first  ac- 
tual reduction  to  practice  of  such  Invention. 

"RECORDS,    audit,    AND    EXAMINATION 

"Sec.  611.  (a)  Records. — Each  recipient  of 
financial  assistance  or  guarantees  under  this 
title,  whether  In  the  form  of  grants,  sub- 
grants,  contracts,  subcontracts,  obUgatlon 
guarantees,  or  other  arrangements,  shall  keep 
such  records  as  the  Secretary  shall  prescribe 
including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertaking  in  connection 
with  which  such  assistance  was  given  or  used, 
the  amount  of  that  portion  of  such  total  cost 
which  was  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  ef- 
fective audit. 

"(b)  Audit  and  Examination. — The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives  shall,  until  the  expiration  of 
3  years  after  completion  of  the  project  or 
undertaking  referred  to  In  subsection  (a)  of 
this  section,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  receipts 
which  In  the  opinion  of  the  Secretary  or  the 
Comptroller  General  may  be  related  or  per- 
tinent to  the  grants,  subgrants,  contracts, 
subcontracts,  obligation  guarantees,  or  other 
arrangements  referred  to  In  such  subsection. 
"reports 

'Sec.  612.  On  or  before  July  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  aii 
annual  report  of  activities  under  this  title 
Such  report  shall  Include,  but  need  not  be 
limited  to — 

"(1)  an  account  of  the  state  of  automobile 
research  and  development  In  the  United 
States; 

"(2)  the  number  and  amount  of  contracts 
and  grants  made  and  of  obligations  guaran- 
teed; 

"(3)  the  progress  made  In  developing  pro- 
duction prototypes  of  advanced  automobiles 
within  the  shortest  practicable  time  after  the 
date  of  enactment  of  this  title;  and 
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"(4)  suggestions  tot  improvements  in  ad- 
vanced ButomobU*  research  and  develop- 
ment, including  recommendations  for  legis- 
lation. 

"government    peockuure 

"Sec.  618.  The  Administrator  of  General 
Services  ahaU  consult  periodically  with  the 
Vehicle  Certification  Board  to  determine 
when  production  prototypes  of  an  advanced 
automobUe  are  likely  to  be  avaUable.  After  a 
production  prototype  has  been  certified,  un- 
der section  609(c)  of  this  title,  as  an  ad- 
vanced axitomobUe,  the  Vehicle  Certification 
Board  In  conjunction  with  the  Administra- 
tor of'  General  Services,  shall  prescribe  such 
regulations  as  are  necessary  to  require  all 
Federal  agencies  to  procure  and  to  use  such 
advanced  automobUes  to  the  maximum  ex- 
tent feasible.  Such  Administrator  shall,  with 
the  assistance  of  such  Board,  provide  tech- 
nical specifications  and  other  Information 
with  re^>ect  to  automobiles  certified  under 
this  title  as  advanced  automobiles.  Such  Ad- 
ministrator, and  all  other  appropriate  officers 
of  the  United  States  shall  take  all  steps  which 
are  necessary  or  appropriate  to  comply  vrtth 
and  to  implement  such  regulations,  with  re- 
spect to  aU  Federally  owned  motor  vehicles. 
by  the  earliest  practicable  date. 

"RELATIONSHIP     TO     ANTTTRUST     LAWS 

"Sec  614.  (a)  Ddsclaimer.— Nothing  In  this 
title  shall  be  deemed  to  convey  to  any  per- 
son any  Immunity  from  clvU  or  criminal  Ua- 
bUlty,  or  to  create  any  defenses  to  actions, 
under  the  antitrust  laws. 

"(b)  ANTITRUST  Laws  Defined. — As  used 
In  this  section,  the  term  'antitrust  laws- 
means  the  Act  of  July  2,  1890  (16  U.S.C  l 
et  seq.) ,  as  amended;  the  Act  of  October  15, 
1914  (16  U.S.C.  12  et  seq.),  as  amended;  the 
Federal  Trade  Commission  Act  (16  U.S.C.  41 
et  seq.)  sections  73  and  74  of  the  Act  of 
August  27,  1894  (15  U.S.C.  8  and  9).  as 
amended;  and  the  Act  of  June  19,  1936,  ch. 
592  (15  use.  13.  13a,  and  212),  as  amended. 

"AUTHORIZATION      FOR      APPROPRIATION 

"Sec.  615.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title,  other  than  section  608  of  this  title, 
funds  not  to  exceed  $56,000,000  for  the  fis- 
cal year  ending  September  1977,  and  not  to 
exceed  $100,000,000  for  the  fiscal  year  ending 
September  30.  1978.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  may  proceed. 

Mr.  DOMENICI.  Mr.  President,  wfll 
the  Senator  yield? 

Mr.  TDNNEY.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Lee  Rawls  of 
my  staff  be  accorded  the  privilege  of  the 
floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  the  Sen- 
ate has  a  long  history  in  promoting  the 
development  of  advanced  automotive 
technology  in  order  to  meet  the  Nation's 
needs  concerning  fuel  economy,  safety, 
and  environmental  pollution.  Pmchasing 
incentives,  for  example,  were  provided 
under  section  212  of  the  Clean  Air  Act 
as  a  Senate  initiative. 

More  recently,  the  Senate  has  re- 
peatedly acted  to  establish  a  program  of 
research  and  development  with  respect 
to  advanced  automobiles.  Beginning  in 
the  93d  Congress,  the  Senate  passed  as  a 
part  of  S.  2176,  the  National  Fuels  and 
Energy  Conservation  Act,  an  aggressive 
program  of  automobile  research  and  de- 
velopment very  similar  to  that  before  the 
Senate  today.  Unfortunately,  the  House 
of  Representatives  did  not  act  on  S.  2176 


and  the  provision  did  not  become  law 
during  that  Congress. 

In  the  first  session  of  this  Congress, 
the  Senate  passed  S.  1893,  the  Auto- 
mobile Fuel  Economy  and  Research  and 
Development  Act  of  1975.  Title  n  of  that 
legislation  provided  for  automotive  R.  & 
D.  and  formed  the  pattern  for  the  legis- 
lation before  us  today.  Title  n  of  S.  1883 
ultimately  was  incorporated  in  S.  622, 
the  Energy  PoUcy  and  Conservation  Act. 
Although  the  provisicHi  was  adopted  by 
the  conference  committee,  it  was  deleted 
from  the  conference  report  on  that  bill 
due  to  a  jurisdictional  dispute  on  the 
House  floor. 

Thus,  the  Senate  is  not  tackling  a  new, 
unfamiliar  issue  in  considering  automo- 
tive R.  &  D. 

The  need  for  a  strong  Federal  R.  &  D. 
program  has  never  been  greater.  As  the 
essential  national  goals  regarding  auto- 
motive fuel  economy,  air  pollution  con- 
trol, safety  and  damageability,  and  per- 
formance have  become  more  and  more 
stringent,  we  have  tilso  seen  an  increas- 
ing resistance  on  the  part  of  the  major 
auto  makers  to  provide  the  technology  to 
meet  those  goals.  It  is  clear  that  we  can- 
not fully  rely  on  them  to  provide  the  full 
complement  of  research  and  develop- 
ment necessary  to  meet  national  goals. 

And  while  the  debate  rages  over 
whether  conventional  automobiles  may 
comply  with  these  requirements,  a  num- 
ber of  alternatives  to  conventional  auto- 
mobiles are  just  over  the  horizon  which 
could  dramatically  reduce  fuel  consump- 
tion, exhaust  emissions,  and  save  con- 
sumers hundreds  of  dollars  over  the  life- 
time of  an  automobile.  One  of  the  most 
recent  studies  which  illustrates  their  po- 
tential was  conducted  by  the  jet  propul- 
sion laboratory  of  the  California  Insti- 
tute of  Technologj'.  That  study  found, 
for  example,  that  four  different  alterna- 
tives to  conventional  internal  combustion 
engines  could  provide  increased  fuel 
economy  and  lower  cost  savings  over  the 
lifetime  of  an  automobile.  For  example, 
based  on  known  technology,  but  that 
which  needs  additional  research  and  de- 
velopment to  fully  exploit,  Stirling  cycle 
engines  could  increase  the  miles  per  gal- 
lon over  conventional  internal  combus- 
tion engines  by  47  percent.  If  60  percent 
of  the  automobiles  on  the  road  by  the 
year  2000  would  adopt  Stirling  cycle  pro- 
pulsion systems,  this  would  amount  to  a 
savings  of  1  million  barrels  of  crude  oil 
per  day. 

Moreover,  the  life  cycle  cost  savings  of 
a  conventional  internal  combustion 
engine  would  amount  to  $600  for  Stuling 
cycle  engines,  $850  for  turbine  engines. 
and  $150  for  diesels. 

In  the  area  of  emission  controls,  three 
alternative  engines — turbines,  Stirling 
cycle,  and  Rankine  cycle,  have  all  been 
shown  to  fully  meet  all  of  the  original 
emissions  control  requirements  contained 
in  the  1970  CHean  Air  Act  Amendments. 

Despite  the  great  promise  of  these 
engine  technologies,  none,  with  the  ex- 
ception of  certain  diesel  applications, 
have  advanced  to  tlie  point  of  commer- 
cial viability  under  current  R.  &  D. 
efforts. 

Several  studies  have  clearly  docu- 
mented the  need  for  inci-eased  Federal 


research  and  dev^k^iHnent  to  fully  de- 
velop these  altCTnatives.  Included  Is  a 
study  by  the  Federal  Energy  Admtnlsfaa- 
tkm,  the  Advisory  Committee  «i  Alter- 
native Automotive  Power  Systems,  and 
the  jet  propulsion  laboratory.  They  esti- 
mate that  from  $100  million  to  $150  mil- 
lion per  year  is  required  to  aw>roprlately 
develop  alternative  power  systems. 

The  major  automobile  makers  are 
simp^  unable  or  imwilling  to  make  the 
needed  commitment  of  R.  &  D.  dollars  for 
this  task.  The  automobile  makers  have 
been  locked  in  to  the  internal  combustion 
engine  system  for  the  past  60  years.  They 
are  familiar  with  it  and  they  are  obvi- 
ously reluctant  to  change.  Yet.  this  en- 
gine system  has  severe  tradeoffs  in  terms 
of  energy  eflaciency,  pollution  control,  and 
cost.  As  FELA  has  stated: 

The  Integration  of  the  national  objectives 
of  energy  efficiency,  altmmatlvee  to  petro- 
leum, and  minimum  environmental  Impact 
Into  a  coherent  long-term  program  In  RScD 
requires  perspectives  and  responsibilities 
well  beyond  those  of  the  private  automobUe 
companies  whose  objectives  are  rooted  In  the 
marketplace.  Consequently,  we  perceive  a 
major  government  role  In  automotive  B&D. 

The  three  major  auto  makers  in  this 
country  spend  approximate  $2  billion 
per  year  in  research  and  development. 
Of  this  $2  bilUon,  less  than  $50  million 
goes  to  alternative  powerplant  research 
and  development.  Approximately  $300 
million  is  spent  on  nnissions  control  for 
internal  combustion  engines  alone. 

Mr.  President,  there  is  little  chance 
that  the  automobile  industry  will  take  up 
the  slack  between  what  is  now  being 
spent  on  auto  R.  &  D.  and  what  is  needed. 
The  automobile'  is  the  single  largest  end 
user  of  petroleum  in  tills  coimtry,  ac- 
counting for  nearly  40  percent  of  present 
consumption.  It  is  the  dominant  source 
of  pollution  in  our  cities,  and  over  45,000 
people  are  killed  each  year  in  traffic  acci- 
dents. It  is  imperative  that  we  aggres- 
sively pursue  all  reasonable  alternatives 
to  cun-ent  automobiles. 

Mr.  President,  this  legislation  is  the 
way  to  do  it  and  I  urge  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  floor  privileges  be  granted  dur- 
ing the  debate  on  S.  3267  to  Mike  Brown- 
lee,  Dan  Jaffe,  Ljmn  Sutcliffe,  Bernard 
Nash,  Mai  Sterrett,  Phil  Grill,  and  Dave 
Clanton. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

trp    AMENDMENT    NO.     19 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
numbered  19.  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  proposes  unprinted  amendment  No. 
19. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  1,  strike  out  all  through 
the  end  of  the  blU  and  Insert  In  lieu  tbereot 
the  following: 
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"FUIOINGS  AKO  rVRPOSES 


'•Sac.   602.    (a)    FonuKos. — The    Congress 
fiiMla  Uiat— 

"(1)  Kxlstlngr  automobiles,  on  the  average, 
fan  short  of  meeting  the  long-term  goals  of 
the  Nation  with  respect  to  safety,  environ- 
mental protection,  and  energy  conservation. 
"(2)  Advanced  alternatives  to  existing  au- 
tomobile propulsion  systems  could,  with  suf- 
ficient research  and  development  eff<Ht. 
meet  these  long-term  goals,  and  have  the 
potential  to  be  mass  produced  at  reasonable 
cost.  Such  advanced  automobile  propulsion 
systems  could  be  operated  with  significantly 
less  adverse  environmental  Impact  and  fuel 
consumption  than  existing  systems,  while 
meeting  all  of  the  other  requirements  of 
Federal  law. 

"(3)  Insufficient  resources  are  being  de- 
voted, both  by  the  Federal  Government  and 
by  the  private  sector,  to  research  and  de- 
velopment of  advanced  automobile  propul- 
sion systems  and  other  automobile  compo- 
nents. 

"(4)  An  expanded  research  and  develop- 
ment effort  by  the  Federal  Government  Into 
advanced  automobile  propulsion  systems 
and  other  automobile  components  would 
complement  and  stimulate  corresponding 
efforts  by  the  private  sector  and  would  en- 
courage automobile  manufacturers  to  con- 
sider seriously  the  substitution  of  such  ad- 
vanced alternatives  for  existing  automobile 
propulsion  systems  and  other  automobile 
components. 

"(6)  The  Nation's  energy,  safety,  and 
environmental  problems  are  urgent,  and 
tharefore  advanced  automobile  propulskxi 
systems  and  autmnoblle  components  should 
be  developed,  tested,  and  prepared  for  man- 
ufacture within  the  shortest  practicable 
time. 

"(b)  PuKPosES. — ^It  Is  therefore  the  pur- 
pose of  the  Congress  In  this  title — 

"(1)  to  develop  ground  propulsion  sys- 
tems which  are  energy  conserving,  have 
clean  emission  characteristics,  and  are 
capable  of  being  produced  in  large  numbers 
at  reasonable  mass  production  per  \inlt 
costs,  such  systems  to  meet  or  better  all  air 
qiiallty  standards  set  by  or  under  the  Clean 
Air  Act; 

"(2)  to  develop  alternative  energy  sources 
for  use  in  ground  propulsion  systems;  and 
"(3)  to  preserve,  enhance,  and  facUltate 
competition  in  research,  development,  and 
production  of  existing  and  alternative  auto- 
mobiles and  automobile  components. 


or  replacement  of  parts,  and  to  the  ease  of 
diagnosis  and  repair  of  an  automobile  and 
of  Its  systems  and  parts  which  fall  during 
iise  or  which  are  damaged  in  an  accident; 
and 

"(7)  'safety'  refers  to  the  perfcMrmance  of 
an  automobile  or  automobile  equipment  in 
such  a  manner  that  the  public  is  protected 
against  unreasonable  risk  ot  accident  and 
against  imreasonable  risk  of  death  or  bodily 
injury  In  case  of  accident. 
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"DEmrxnoNS 

Sec.  63.  As  used  in  this  title,  the  term— 

"(1)  'Administrator'  means  the  Admin- 
istrator of  the  Energy  Research  and  Devel- 
opment Administration; 

"(2)  'developer'  means  any  person  en- 
gaged in  whole  or  in  part  In  research  or 
other  efforts  directed  toward  the  develop- 
ment of  prototypes  of  an  advanced  automo- 
bile propulsion  system,  automobile  com- 
ponents, or  automobile; 

"  {3 )  'fuel'  means  any  energy  source  capa- 
ble of  propelling  an  automobile; 

"(4)  fuel  economy'  refers  to  the  average 
number  of  miles  traveled  In  representative 
driving  conditions  by  an  aut<MnobUe  per  gal- 
lon of  fuel  consvuned.  as  determined  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  in  accordance  with  test  pro- 
cedures established  by  rule.  Such  procedures 
shall  require  that  fuel  economy  tests  be 
conducted  in  conjunction  with  emissions 
tests  mandated  by  section  206  of  the  Clean 
Air  Act  (42  UJ3.C.  1857f-^); 

"(6)  'gpround  propulsion  systems'  means 
the  engine,  transmission,  or  drive,  and 
associated  controls,  necessary  to  power  auto- 
mobiles, trucks,  trains,  buses,  and  selected 
light  marine  vehicles; 

"(6)  'rellabUity'  refers  to  the  average  time 
and  distance  over  which  normal  automobile 
operation  can   be  expected   without  repair 


"DIVISION   OF  ADVANCED   OEOCND  FSOPULSION 
STSTEMS 

"Sec.  604.  (a)  There  is  established  within 
the  Energy  Research  and  Development  Ad- 
ministration a  Division  of  Advanced  Ground 
Propulsion  Systems  and  the  Administrator 
shall  carry  out  his  functions  pursuant  to 
this  title,  through  such  Division. 

"(b)  The  Administrator  shall  carry  out 
a  program  of  research,  development,  and 
demonstration  of  ground  propulsion  sys- 
tems. Including  alternative  energy  sources 
for  use  therein,  so  as  to  contribute  among 
others,  to  the  following  objectives — 

"(1)  the  Improvement  and  verifying  of 
ground  propvUslon  systems  with  emphasis  on 
efflciency,  performance,  and  usefulness; 

"(2)  the  development  of  energy  conserv- 
ing ground  propulsion  systems; 

"(3)  the  development  of  ground  propul- 
sion systems  with  clean  emission  characteris- 
tics, economical  per  unit  cost,  and  low  per 
mile  energy  consumption;  and 

"(4)  the  most  effective  utUlzation  In  such 
program  of  the  scientific  and  engineering  re- 
soTU-ces  of  the  United  States  already  in  exist- 
ence, with  close  cooperation  among  all  In- 
terested agencies  of  the  United  States  In 
order  to  avoid  unnecessary  duplication  and 
viraste  of  effort,  facilities,  and  equipment. 

"(c)  In  carrjnng  out  his  fvmctlons  under 
this  section  the  Administrator  shall  evaluate 
and  make  a  continuing  comparative  assess- 
ment of  aU  ground  propulsion  systems  pres- 
ently in  use,  or  In  a  conceptual  or  develop- 
ment stage. 

"(d)  The  Administrator  is  authorized  to 
ente:  into  contracts  and  other  agreements 
or  arrangements,  and  to  make  such  grants, 
as  he  may  determine  necessary  and  appro- 
priate in  carrying  out  hia  functions  \inder 
this  section.  The  Administrator  shall,  in  car- 
rying out  such  functions,  utUize,  to  the 
maximum  extent,  the  reso\irces  and  coopera- 
tion of  the  private  sector. 

"(e)  The  Administrator,  shall  establish  an 
advisory  board  for  the  pxirposes,  among 
others,  of  encouraging  the  private  sector  to 
participate  In  the  research,  development,  and 
demonstration  carried  out  pursuant  to  this 
section,  smd  to  advise  with  and  make  recom- 
mendations to  the  Administrator  on  legisla- 
tion, policies,  administration,  research,  and 
other  matters  affecting  this  section. 

"(f)  The  Administrator  shall  consult  and 
cooperate  with  the  heads  of  other  Federal 
agencies  with  respect  to  their  respective 
duties  and  responsibilities  which  relate  to 
this  title,  and  the  Administrator  and  such 
heads  of  other  agencies  shall  coordinate  their 
respective  activities,  in  areas  of  shared  con- 
cern, to  the  extent  practicable,  in  order  that 
the  duties  and  responsibilities  of  all  may  be 
performed  in  a  way  that  will  lead  to  the 
accomplishment  of  the  policy  of  this  title 
In  the  shortest  time  and  in  the  most  efficient 
and  cost-effective  manner  possible. 

"(g)  There  is  authorized  to  be  appropri- 
ated for  the  piUT)oses  of  this  section  and  not 
to  exceed  $20,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,  not  to  exceed  $40,- 
000,000  for  the  fiscal  year  ending  September 
30.  1978,  and  not  to  exceed  $75,000,000  for 
each  of  the  three  succeeding  fiscal  years. 
"assistance  in  the  development  of 

ADVANCED    AtrrOMOBILES 

"Sec.  605.  (a)(1)  The  Administrator  shall 
provide  funds,  by  contract,  to  Inittate.  con- 
tinue, supplement,  and  maintain  research 


!^^K^  ^P"*""*  progimnm  or  activities 
which,  in  the  Admlnlatratort  jndgmmt.  an- 
Pew  likely  to  lead  or  ocmtnbut;  to  the  devel- 
opment of  an  advanced  automobile  or  ad- 
vanced automobUes. 

"(2)    The  Administrator  Is  authorized  to 
make    such    contracts    with    any    Federal 
agency,  laboratory,  university,  nonprofit  or- 
ganization,   industrial    organization.    pubUc 
or  private  agency,  institution,  organization 
corporation,  partnership,  or  Indlvldu^ 
,'y^h  '"**  Administrator,  in  the  exercise 
of  duties  and  responalbillUes  under  this  sec- 
tion shall  consult  with  the  Administrator  of 
the  Environmental  Protection  Agency  and 
■hall  establish  procedures  for  periodic  con- 
sultauon  with  representatives  of  science  In- 
dustry, and  such  other  groups  as  may  have 
epecUl  expertise  In  the  areas  of  automobile 
rraearch,  development,  and  technology   The 
Administrator    may    establish    an    advisory 
panel  or  panels  to  review  and  to  make  recom- 
mendations with  respect  to  applications  for 
funding  under  this  section. 

"(c)  Each  contract  under  this  section  shall 
be  made  In  accordance  with  such  rules  and 
regulations  as  the  Administrator  shaU  pre- 
scribe In  accordance  with  the  provisions  of 
this  section  and  of  section  602  of  this  tiUe 
Each  application  for  funding  shaU  be  made 
in  writing  in  such  form  and  with  such  con- 
tent and  other  submissions  as  the  Adminis- 
trator shall  require. 

"(d)  There  Is  authorized  to  be  appropria- 
ted not  to  exceed  $60,000,000  to  carry  out  the 
provisions  of  this  section. 


"zesting 
"Stc.  606.  (a)  The  Administrator  of  the 
Environmental  Protection  Agency  shaU  test 
or  cause  to  ba  tested,  in  a  faculty  subject 
to  Environmental  Protection  Agency  super- 
vision, any  automobUe,  or  automobUe  com- 
ponent, developed  to  whole  or  in  part  with 
Federal  financial  assistance  under  this  title 
or  any  ground  propulsion  system  referred  to 
the  Environmental  Protection  Agency  for 
such  purpose  by  the  Administrator,  to  deter- 
mine whether  such  system  complies  with 
any  exhaust  emission  standards  or  any  other 
requirements  promulgated  or  reasonably  ex- 
pected to  be  promulgated  under  any  provi- 
sion of  the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.),  the  Noise  Control  Act  of  1972  (42 
U.S.C.  4901),  or  any  other  provision  of  Fed- 
eral law  administered  by  the  Administrator 
of  the  Environmental  Protection  Agency.  In 
conjunction  with  any  test  for  compliance 
with  exhaust  emission  standards  under  this 
section,  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  also  conduct 
tests  in  conjunction  with  the  Administrator 
to  determine  the  fuel  economy  of  such  pro- 
totype automobile. 

"(b)  The  Administrator  shall  test,  or  shall 
cause  to  be  tested  in  a  faculty  subject  to 
supervision  by  the  Administrator,  advanced 
automobiles  developed  with  assistance  pur- 
suant to  this  title.  Such  tests  shan  be  con- 
ducted, according  to  testing  procedures  to 
be  developed  by  the  Administrator,  to  deter- 
mine whether  each  such  automobUe  com- 
piles with  any  standards  promulgated  as  of 
the  date  of  such  testing  or  reasonably  ex- 
pected to  be  promulgated  prior  to  the  sale 
at  retaU  of  such  automobUe,  under  any  pro- 
vision of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  (16  U.S.C.  1381),  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (16  U.S.C.  1901  et  seq.),  the  Automobile 
Information  Disclosure  Act  (15  U.S.C.  1232), 
and  any  other  statute  enacted  by  Congress 
and  applicable  to  automobiles. 

"(c)  The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Adminis- 
trator may  at  the  request  of  a  developer  and 
payment  of  costs  test  any  advanced  g;round 
propulsion  system,  component,  or  advanced 
automobile,  pursuant  to  the  provisions  of 
this  section.  Such  tests  by  the  Administrator 
of  the  Environmental  Protection  Agency  may 
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also  be  provided  for  determination  of  future 
compliance  with  provisions  of  law  referred  to 
in  subsection  (a) . 

"(d)  The  Administrator  of  the  Environ- 
mental Protection  Agency  is  authorized  dur- 
ing the  5-year  period  following  the  date  of 
enactment  of  this  title  to  evaluate  and  assess 
technology  which  he  feels  wlU  lead  to  the 
meeting  of  automobUe  emission  standards 
pursuant  to  the  Clean  Air  Act  and  fuel  econ- 
omy standards  pursuant  to  this  Act. 

'•(e)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $20,000,000  to  carry  out 
the  provisions  of  subsection  (d)  of  this  sec- 
tion. Such  amoimt  shaU  be  equally  divided 
over  the  6-year  program  provided  for  In  such 
subsection. 

"SCCOBDS,  AUDIT,  AND  EXAMINATION 

"Sec.  807.  (a)  Each  recipient  of  financial 
assistance  or  guarantees  under  this  title, 
whether  in  the  frann  of  grants,  subgrants. 
contracts,  subcontracts,  obligation  guaran- 
tees, or  other  arrangements,  shall  keep  such 
records  as  the  Administrator  shall  prescribe, 
Including  records  which  fuUy  disclose  the 
amoimt  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  connec- 
tion with  which  such  assistance  was  given  or 
used,  the  amount  of  that  portion  of  such 
total  cost  vrhlch  was  supplied  by  other 
sources,  and  such  other  records  as  wUl  facil- 
itate an  effective  audit. 

"(b)  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives  shaU, 
until  the  expiration  of  3  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  in  subsection  (a)  of  this  section,  have  ac- 
cess for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  receipts  which  in  the  opin- 
ion of  the  Administrator  or  the  Comptroller 
General  may  be  related  or  pertinent  to  the 
grants,  subgrants.  contracts,  subcontracts, 
obligation  guarantees,  or  other  arrangements 
referred  to  In  such  subsection. 
"beports 

"Sec.  608.  (a)  On  or  before  July  1  of  each 
year,  the  Administrator  shall  submit  to  Con- 
gress an  annual  report  of  activities  under 
this  title.  Such  report  shall  Include,  but  need 
not  be  limited  to — 

"  ( 1 )  an  account  of  the  state  of  automobile 
research  and  development  In  the  United 
States; 

"(2)  the  number  and  amount  of  grantjs 
made  and  of  obligations  guaranteed; 

"(3)  the  progress  made  in  developing  al- 
ternate ground  propulsion  systems  within 
the  shortest  practicable  time  after  the  date 
of  enactment  of  this  title; 

"(4)  suggestions  for  Improvements  In  ad- 
vanced automobile  research  and  develop- 
ment, including  recommendations  for  legis- 
lation; and 

"(5)  the  progress  made  by  the  private  sec- 
tcw  In  implementing  alternate  ground  pro- 
pulsion systems  in  future  production  proto- 
types. 

"(b)  On  or  before  July  1  of  each  year  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  submit  to  Congress  an 
annual  report  of  activities  under  this  title. 
Such  report  shaU  include,  but  need  not  be 
limited  to— 

"(1)  an  account  of  the  state  of  the  auto- 
mobUe Industry  in  meeting  the  emission 
.standards  pursuant  to  the  Clean  Air  Act  and 
the  fuel  economy  standards  pursuant  to  this 
Act: 

"(2)  the  development  of  new  or  improved 
technology  that  has  the  capability  to  meet 
such  emission  standards; 

"(3)  the  failure  of  the  automobile  indus- 
try to  fully  utilize  existing  technology  for 
future  production;  and 

"(4)  the  need  for  Government  research 
and  development  in  certain  areas  dealing 
with  such  emission  standards. 


"  (c)  Reports  pursuant  to  this  section  shall 
be  made  directly  to  Congress  without  sub- 
mission to  or  clearance  of  any  other  Federal 
agency. 

"(d)  There  Is  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  In  each  fiscal 
year  to  carry  out  the  provisions  of  this  sec- 
tion. 

"government  PSOCXTBEMEIfT 

"Sec  609.  At  any  time  the  Administrates 
Informs  the  Administrator  of  General  Serv- 
ices that  advanced  propulsion  system  or  au- 
tomobile has  been  tested  pursuant  to  sec- 
tion 606  and  found  to  meet  all  the  require- 
ments under  such  section  the  Administrator 
of  General  Services  shaU  prescribe  such  reg- 
ulations as  are  necessary  to  require  aU  Fed- 
eral agencies  to  procure  and  to  use  such 
advanced  propulsion  systems  or  automobUes 
to  the  maximum  extent  feasible.  Such  Ad- 
ministrator ShaU  also  provide  technical 
q>eclfications  and  other  information  with 
respect  to  such  advanced  propulsion  systems 
or  automobUes.  Such  Administrator,  and  aU 
other  appropriate  officers  ot  the  United 
States,  shall  take  all  steps  which  are  neces- 
sary or  appropriate  to  comply  with  and  to 
Implement  such  regulations,  with  respect  to 
aU  federally  owned  motor  vehicles,  by  the 
earliest  practicable  date. 

"EELATIONSHIP    to    ANTTIKUST    LAWS 

"Sec.  610.  (a)  Nothing  In  this  title  shall 
be  deemed  to  convey  to  any  person  any  Im- 
munity from  civU  or  criminal  liability,  or 
to  create  any  defenses  to  actions,  under  the 
antitrust  laws. 

"(b)  As  used  In  this  section,  the  term 
'antitrust  laws'  means  the  Act  of  July  2, 
1890  (15  U.S.C.  1  et  seq.),  as  amended;  the 
Act  of  October  15,  1914  (15  US.C.  12  et  seq.), 
as  amended;  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.)  sections  73  and 
74  of  the  Act  of  August  27,  1894  (15  X3S.C. 
8  and  9),  as  amended;  and  the  Act  of  June 
19,  1936,  ch.  592  (15  U.S.C.  13,  13a,  and  212), 
as  amended.". 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
order  the  yeas  and  nays  on  the  Dome- 
nlci  imprinted  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  let  me 
first  ask  my  good  friend  from  California 
if  he  has  a  copy  of  the  intended  amend- 
ment which  I  am  now  prc^JOsing? 

Mr.  TUNNEY.  Yes. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  CaUfornia. 

First,  Mr.  President,  let  me  make  my 
position  known  on  this  subject.  I  am  not 
offering  an  amendment  here  because  I 
object  to  the  Federal  Government  being 
in  the  field  of  research  and  development, 
investing  a  substantial  amount  of  tax 
dollars  in  basic  research  and  develop- 
ment to  improve  upon,  modify,  change, 
and  bring  into  existence  a  new  kind  of 
engine  to  take  the  place  of  the  internal 
combustion  engine.  Not  at  all.  There  are 
many  who  think  this  is  not  our  responsi- 
bility and  we  should  stay  out  of  it.  I 
am  not  among  those. 

I  have  read  with  extreme  interest  tiie 
$500,000  study  that  the  Jet  Propulsion 
Laboratory  in  California  did  as  an  inde- 
pendent project  funded  by  Ford  Motor 
Co.  I  trust  their  judgment  implicitly. 

They  indicate  that  they  took  the  grant 


and  proceeded  to  do  a  thorough,  inde- 
pendent evaluation  of  where  the  United 
States  stood  with  reference  to  the  pos- 
sibility that  we  would  have  within  the 
next  10  years  one  or  more  totally  new 
engines  to  take  the  place  of  the  present 
internal  combustion  engine.  For  those 
who  ai'e  interested  in  whether  or  not  we 
can  solve  the  problon  of  p<^ution  or 
reliance  ui>on  gasoline  as  the  principal 
source  of  energizing  individual  automo- 
bility,  that  report  ought  to  put  to  rest 
the  proposition  that  we  cannot  make  the 
transition  toward  a  clean  oigine  and 
one  that  has  much  flexibility  in  terms  of 
what  Icind  of  fuel  is  used  to  energize  it. 

When  I  read  that  report,  I  am  con- 
vinced that  there  is  no  better  use  of 
American  tax  dollars  than  to  promote 
basic  research  and  development,  new 
thrusts  toward  different  metals,  and  dif- 
ferent kinds  of  engines,  so  we  may  pre- 
serve for  Americans  the  freedom  suid 
social  advantages  of  the  individual  mo- 
bility that  comes  with  automobility. 

But  I  am  firmly  convinced  that,  with- 
out some  real  push  by  the  U.S.  Govern- 
ment with  scMne  use  of  its  management 
skills  in  terms  of  laboratories  and  basic 
research,  we  will  not  make  this  transition 
for  many,  many  years  to  come. 

The  distinguished  Senator  from  Cali- 
fornia, borrowing  from  that  Jet  Propul- 
sion Laboratory  and  other  technical  ex- 
perts, has  clearly  indicated  why  re- 
search and  development  in  tliis  area  is 
indeed  a  proper  research  function  in 
this  particular  era  when  we  are  looking 
for  energy  ccmservation. 

In  fact,  the  Jet  Propulsion  Laboratory' 
makes  the  rather  bold  statement  that,  if 
the  United  States  as  a  people  were  to 
expend  as  much  as  $8  bUlion  in  the  next 
10  years,  it  could  produce  one  or  two  new 
engines  to  take  the  place  of  the  present 
internal  combustion  engine;  if  they 
would  indeed  run  on  some  fuel  that  does 
not  have  its  base  as  petroleum;  and  if 
they  were  as  clean  as  the  Stirling  and  a 
few  others,  that,  even  an  $8  billion  re- 
source investment  by  the  American  peo- 
ple, private  and  public,  would  be  the 
most  economical  investment  of  American 
dollars  in  energy  conservation. 

When  I  have  that  basic  background.  I 
can  do  nothing  but  support  a  proposi- 
tion that  is  well  thought  out  and  that 
will  indeed  move  us  in  that  directitHi. 

Mr.  President,  with  those  general  in- 
troductory remarks,  I  should  like  to  of- 
fer several  comments,  s<»ne  in  support 
of  S.  3267  and  some  that  indicate  the 
reason  for  my  amendment. 

This  bill  is  virtually  identical  to  title 
n  of  S.  1883  which  the  Senate  passed 
last  year.  The  basic  thrust  of  S.  3267  is 
to  provide  for  an  expanded  Federal  ef- 
fort in  automobile  research  and  develop- 
ment. 

I  fully  support  this  basic  thrust.  Last 
fall,  I  wrote  President  Ford  urging  him 
to  embark  on  a  $1  billion  effort  over  the 
next  decade  to  accelerate  the  develop- 
ment of  new  automobile  propulsion  sys- 
tems that  offer  greater  fuel  economy.  Mr. 
President,  I  ask  unanimcHis  consent  that 
a  copy  of  this  letter  be  printed  as  exhibit 
1  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President,  I  con- 
sider a  national  effort  analogous  to  that 
of  S.  3267  a  major  priority.  The  auto- 
mobile has  given  the  American  people 
unparalled  personal  mobility,  a  mobility 
the  courts  have  repeatedly  given  con- 
stitutional protection.  It  Is  because  such 
mobility  is  a  cornerstone  of  the  Ameri- 
can lifestyle  that  I  believe  the  Federal 
Government  must  expand  its  efforts  to 
save  it.  For  too  long,  we  have  ignored  the 
adverse  environmental  and  energy  con- 
sequences of  the  automobile.  I  shall  not 
try  to  Improve  on  the  Commerce  Com- 
mittee report  in  this  regard.  The  caise  it 
makes  I  find  overwhelming.  Moreover, 
as  a  member  of  the  Public  Works  Com- 
mittee which  has  been  laboring  for  over 
15  months  on  the  Clean  Air  Act  amend- 
ment, I  can  assure  my  colleagues  that 
the  automobile  companies  have  commit- 
ted such  a  large  portion  of  their  engi- 
neering resources  to  meeting  the  short- 
term  requirements  of  the  Clean  Air  Act 
that  they  have  little  In  the  way  of  re- 
sources  to  systenatlcally  plan  for  10 
years  down  the  road.  There  is  clearly  the 
need  for  an  aggressive  Federal  effort  in 
automobile  research  and  development. 
Accordingly  I  commend  my  colleague 
from  California  for  again  bringing  this 
Issue  before  the  Senate. 

Despite  my  support  for  the  basic  pur- 
poses of  S.  3267, 1  must  disagree  with  the 
specifics.  Senator  Ttjnney  will  remember 
that  last  year  I  also  objected  to  several 
portions  of  S.  1883.  My  rationale  remains 
the  same.  I  hope  he  will  bear  with  me 
while  I  list  my  objections. 

For  the  benefit  of  Members  of  the 
Senate,  I  call  their  attention  to  the  fact 
that  even  though  we  passed  S.  1883  and 
it  went  to  conference  as  part  of  the 
basic  energy  bill,  on  the  House  side  it  was 
completely  eliminated  from  the  bill;  and 
I  understand  that  some  of  the  basic  ob- 
jections on  the  floor,  although  not  all, 
had  to  do  with  the  thrusts  that  are  now 
before  us  in  this  bill. 

First,  I  disagree  with  placing  the  pro- 
gram In  the  Department  of  Transporta- 
tion. In  1974,  Congress  explicitly  ad- 
dressed the  issue  of  where  responsibility 
for  research  in  advanced  automotive  sys- 
tems should  lie.  The  congressional  an- 
swer was  the  Energy  Research  and  De- 
velopment Administration.  Both  the 
Energy  Research  and  Development  Act — 
Public  Law  93-577 — clearly  placed  prin- 
cipal responsibility  for  automotive  re- 
search in  ERDA. 

I  recognize  that  merely  because  re- 
sponsibility is  placed  within  a  particular 
box  in  an  organizational  chart,  discus- 
sion on  the  matter  should  not  come  to 
an  end.  If  the  responsibility  is  not  being 
discharged,  it  should  be  moved.  This 
however,  is  not  the  case. 

I  bring  to  my  colleagues'  attention 
pages  133  and  134  of  the  Senate  report 
on  the  ERDA  authorization  (Senate  Re- 
port 94-879).  I  request  unanimous  con- 
sent that  this  be  printed  as  exhibit  2  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  DOMENICI.  Mr.  President,  on 
page  133  we  learn  that  in  fiscal  year 
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1977,  ERDA  will  road  test  three  vehicles 
powered  by  the  Brayton  engine.  Expec- 
tations are  that  the  engine  will  meet  the 
original  Clean  Air  Act  standards,  includ- 
ing 0.4  NOx,  will  achieve  superior  fuel 
economy  to  its  internal  combustion 
counterpart  and,  most  impoi-tant,  can 
bum  anything  that  is  combustible.  In 
fact,  fuels  used  in  the  test  include  hydro- 
gen, gasoline,  diesel  fuel,  and  vegetable 
oil.  I  repeat,  vegetable  oil.  Imagine  the 
mighty  OPEC  cartel  brought  to  its  knees 
by  vegetable  oil. 

■nie  real  Importance  of  this  capability 
to  bum  a  wide  variety  of  fuels,  is  that 
methanol  or  synthetic  ga-sollne,  both 
from  coal,  can  power  the  Brayton.  In 
short,  along  with  superior  fuel  economy, 
and  lower  emissions.  It  is  a  major  step 
in  the  direction  of  energy  independence. 
It  is  my  imderstanding  that  the  fiscal 
year  1977  program  for  the  Brayton  out- 
lined in  the  ERDA  authorization,  Is  a 
culmination  of  4  years  of  prior  effort. 
In  fact,  this  month,  as  a  prelude  to  road 
testing,  the  Brayton  will  undergo  pre- 
liminary dynometer  testing  in  Michigan. 
I  realize  that  S.  3267  has  a  savings 
provision  that  is  supposed  to  prevent 
duplication  of  effort  between  ERDA  and 
DOT.  As  a  legal  nicety,  I  am  sure  it  Is 
appropriate.  But  programmatically.  I  do 
not  see  how  it  is  possible  for  DOT  to  now 
start  work  on  a  production  protot3rpe 
without  either  duplicating  or  fragment- 
ing what  ERDA  is  already  doing.  I  be- 
heve  S.  3267's  Insistence  in  placing  this 
program  in  DOT  is  an  administrative 
mistake  of  the  highest  order.  I  believe  it 
should  be  corrected. 

My  second  major  objection  to  this  bill 
is  that  it  insists  on  the  Federal  Govern- 
ment building  a  production  prototype. 
This  raises  questions  on  several  groiuids. 
One  source  of  concern  Is  the  conse- 
quences of  failure.  The  regulatory  struc- 
ture that  oversees  the  automobile 
industry  has  as  its  major  premise  that 
it  is  Government's  role  to  define  certain 
social  objectives  in  terms  of  energy  con- 
sumption, emissions,  and  safety,  and 
then  it  is  up  to  the  industry  to  meet  these 
objectives.  Generally,  these  objectives 
become  engineering  constraints  that  the 
automobile  industry  must  meet  as  a  pre- 
condition to  selling  its  cars. 

Such  a  regulatory  strategy  assumes 
that  the  industry  because  of  its  expertise, 
experience,  and  vast  resources,  is  better 
equipped  to  come  up  with  solutions  than 
the  Federal  Government.  S.  3267  would 
undermine  this  regulatory  premise  by 
having  the  Federal  Government  build 
cars.  This  may  prove  successful  beyond 
anyone's  hopes.  It  also  may  prove  a  disas- 
ter. And  if  it  is  a  disaster,  I  do  not  think 
the  auto  industry  will  ever  let  us  hear 
the  last  of  it. 

There  are  several  other  grounds  for 
objecting  to  construction  of  a  prototype. 
First,  as  noted  at  several  junctures  in  the 
committee's  own  report,  the  real  need 
and  payoff  lies  in  new  propulsion  sys- 
tems. At  page  2,  for  example,  the  report 
says: 

The  dominant  feature  of  the  automobile 
system  is,  of  course,  the  powerplant. 

The  literature  cited  by  the  committee 
report  repeatedly  identifies  the  propul- 
sion system  as  the  key  target  of  opportu- 


nity. Yet,  the  bill  ignores  this  f  und^nen- 
tal  insight  and  concludes  we  need  to 
build  an  entire  car.  I  do  not  pretend  to 
be  as  well  versed  in  the  literature  as  my 
colleague  from  California  for  he  has 
worked  on  this  a  long  time,  but  I  have  yet 
to  see  any  statement  from  Government, 
industry,  or  the  technical  community 
which  states  that  the  Federal  Govern- 
ment should  be  in  the  car  building 
business. 

I  believe  it  also  merits  noting  that  we 
are  not  just  concerned  with  cars.  Basic 
research  into  propulsion  systems  offers 
us  options  that  can  be  employed  in 
trucks,  and  buses  which  can  be  particu- 
larly obnoxious  in  an  urban  setting. 

By  way  of  support  of  my  amendments, 
I  ask  that  a  Joint  letter  from  the  Secre- 
tary of  Transportation,  Mr.  Coleman,  and 
Administrator  of  ERDA.  Mr.  Seamans, 
be  printed  as  exhibit  3  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  DOMENICI.  Mr.  President,  this 
letter  details  the  administration's  objec- 
tions to  any  attempt  to  place  such  a 
program  in  DOT,  or  to  have  the  Federal 
(jovemment  build  production  prototypes. 

By  way  of  clodng,  I  should  Uke  to 
offer  as  an  appropriate  model  for  Fed- 
eral automotive  research  S.  1632,  the 
Electric  and  Hybrid  Vehicle  Research 
Development  and  Demonstration  Act  of 
1976,  which  I  am  sure  the  Senate  will 
pass  this  afternoon  by  an  overwhelming 
majority. 

This  bill,  also  reported  out  by  the  Sen- 
ate Commerce  Committee,  and  passed 
earlier  today,  demonstrates  a  careful, 
analytic  approach  as  to  how  Federal 
automobile  research  and  development 
should  be  conducted.  Most  importantly, 
from  my  perspective.  Senate  bill  1632, 
the  one  I  have  Just  referred  to,  lodges 
responsibihty  in  ERDA.  Moreover,  the 
bill  has  the  Federal  Government  con- 
centrating on  basic  and  appUed  research 
and  does  not  have  the  Federal  Govern- 
ment building  prototype  automobiles. 
Since  my  amendments  closely  parallel 
the  model  in  S.  1632  and  since  the  Senate 
has  already  adopted,  or  shortly  will  adopt 
S.  1362,  I  urge  that  my  amendments  be 
adopted.  I  believe  that  there  should  be 
consistency;  on  the  other  hand,  I  think 
there  is  merit  on  its  own  for  the  position 
I  am  taking  here. 

I  also  call  to  the  attention  of  the  Sen- 
ate that  the  House  has  recently  passed — 
although  they  took  out  of  the  basic  en- 
ergy bill  that  went  to  conference  last 
year,  the  provisions  of  our  bill,  which  we 
passed  last  year,  which  I  objected  to; 
they  took  It  out  then — they  have  now 
passed  one  and  it  does  what  I  am  saying 
here.  It  basically  vests  the  authority  and 
the  expenditure  of  funds  with  ERDA  for 
research  and  development  of  a  basic 
nature  in  new  kinds  of  propulsion  for 
automobiUty. 

It  eliminates  the  responsibility  on  any 
Federal  agency  to  build,  during  any 
given  period  of  time,  prototype  automo- 
biles. I  suggest  that  that  means  that 
there  is  a  real  chance  that  we  will  pas.s 
a  bill  of  this  type  and  that  the  House, 
even  though  it  removed  it  from  the  basic 
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energy  bin.  Is  Indeed  interested  in  this 
thrust.  If  we  amend  ours  as  I  suggest,  we 
wiU  probably  have  a  bill  hi  the  near  fu- 
ture. . 

In  conclusion,  Mr.  President — I  do  not 
see  the  Senator  from  Michigan  (Mr. 
Griffin)  here;  there  is,  at  the  desk  of 
each  Senator,  a  letter  from  the  Senator 
objecting  to  this  basic  bill.  I  might  not 
share  the  same  concerns  that  he  shares. 
Perhaps  he  does  not  want  the  bill  at 
alL  But  I  think  it  is  important  that  Sen- 
ators take  cognizance  of  my  letter  ex- 
plaining why  I  not  only  want  the  bin  to 
be  passed,  but  amended  in  these  two  sig- 
nificant ways:  To  vest  management  au- 
thority for  the  funding  of  R.  &  D. 
projects  with  ERDA;  second,  not  to  build 
prototype  cars,  but  rather,  to  use  their 
best  Judgment  on  how  to  get  this  R.  ii  D. 
out  into  the  marketplace.  These  are  my 
two  distinctions. 

As  Senator  Griffin  says  in  his  letter, 
if  we  want  to  talk  about  the  Jet  pr<H)ul' 
sion  study,  the  eminent  scholar  and  en- 
gineer who  wrote  that,  Dr.  Stephenson, 
clearly  indicates  Uiat  he  does  not  think 
Govenuuent  should  get  involved  in  the 
production,  engineering,  tooling,  or  ac- 
tual productidi. 

If  we  want  to  talk  about  the  distin- 
guished envlrcmmentallst.  and  ccmsumer 
advocate,  Mr.  Ralph  Nader,  he  once  ob- 
served: 

If  there  Is  one  thing  woTBe  tium  OM  pro- 
ducing cars.  It  would  be  for  the  United  States 
Government  to  produce  them. 

I  believe  that  on  that  point,  he  is  abso- 
lutely right. 

Mr.  President,  I  Reserve  the  remainder 
of  my  time.  Before  doing  that,  I  want 
CHice  a^ain  to  commend  Oie  distinguished 
Senator  from  California  (Mr.  Tunwey) 
for  his  persistence  In  trying  to  bring  fortii 
a  bill  which  will  generate  money  and  In- 
terest in  new  kinds  of  propiflsion  for 

automobHity. 

Exhibit  1 

VS.  Sbmate, 
Washington,  DC,  September  16. 1975. 
The  PXEsmnrr. 

The  WMU  House. 
Wasliington.  D.C. 

Dear  Ms.  PsEsmENT.*  I  am  writing  to  urge 
3rou  to  embarfc  on  one  of  the  most  important 
domestic  initiatives  of  the  decade:  the  de- 
velopment of  a  fuel  efficient,  virtually  pollu- 
tlon-free  automobile  engine. 

As  you  liave  repeatedly  noted,  the  tighter 
emlsslcm  standards  required  of  tbe  Internal 
combustion  engine  to  protect  the  public 
health  have  come  into  conflict  with  our  na- 
tional energy  policy  of  maximizing  auto- 
mobile fuel  economy.  In  fact,  difficulty  in 
controlling  automotive  pollution  has  led 
many  to  consider  permanently  abandoning 
the  nitrogen  of  oxides  standard  presently 
caUed  for  in  the  Clean  Air  Act.  Such  diffi- 
culties have  even  led  some  to  de^>air  whether 
we  can  achieve  clean  air  in  our  cities  anytime 
in  the  twentieth  century. 

It  has  been  obvious  to  those  of  us  working 
in  this  area  that  the  ideal  solution  to  our 
problems  Ues  in  developing  a  new  pollution - 
free  engine  capable  of  greater  fuel  economy. 
Proposals  for  such  a  development,  however, 
have  consistently  elicited  a  skeptical  re- 
sponse from  professionals  both  within  in- 
dustry and  the  federal  government,  on  the 
theory  that  a  quantum  breakthrough  is  re- 
quired to  produce  a  significantly  cleaner 
engine  which  \ises  less  fuel. 

There  is  no  evidence  that  such  professional 
skepticism  may  have  been  overly  pessimistic. 


A  recent  report  from  the  California  Institute 
of  Technology's  respected  Jet  Propulsion 
Xaboratory  indicates  that  a  fuel  efficient  en- 
gine capable  of  emissions  well  below  t»ie 
statutory  standards  is  within  reach. 

The  report  I  refer  to  is  entitled,  "Should 
We  Have  A  New  Engine?:  An  AutomoWle 
Povi-er  Systems  Evaluation."  It  was  produced 
as  the  result  of  a  grant  from  Ford  Motor 
Co.,  and  presents  an  independent  assess- 
ment of  the  longer  term  powerplant  options 
available  in  this  highly  complex  and  oon- 
troversial  area  of  overriding  national  impor- 
tance. 

T  have  studied  the  report  and  I  am  con- 
vinced that  Its  concluaionB  fully  Justify  a 
careful  examination  of  the  oontse  of  our 
present  efforts  to  deal  with  automobile  pol- 
lution and  fuel  conservation.  I  say  this  be- 
cause, after  carefully  sifting  through  avaU- 
able  technical  data,  the  report  identifies  two 
engines,  the  Stirling  and  Brayton,  that  pos- 
sess exciting  potentlaa  as  alternative  engines 
superior  to  the  present  internal  combustion 
engine. 

The  primary  recommendatton  of  the  re- 
port, as  I  see  It,  is  contained  In  the  follow- 
ing statement  taken  from  page  3 : 

"Begin  immediately  the  rapid  implemen- 
tation of  design  changes  to  the  car  itself 
which  can  significantly  reduce  fuel  con- 
sumption, independent  of  the  kind  of  sn- 
gme  tiaes.  Ooncurrently,  accelerate  and  di- 
rect the  devdc^ment  of  two  parUciUazly 
piomlaUig  alternate  engines — the  Brayton 
nnri  Sttning  engines — untU  one  or  both  can 
be  mass-produced,  with  Intaroductlon  in  the 
improved  cars  targeted  tea  1085  or  sooner. 
In  the  Interim,  press  the  development  of  the 
conventional  Otto  engine  to  its  Hmlts." 

The  developmental  price  tag  for  such  an 
alternative  engine  Is  estimated  to  be  approxi- 
mately «1  bUUon  over  ttie  next  decade;  a 
small  prloe  for  pubiic  health,  energy  Inde- 
pendence, and  a  livable  urban  environment. 
When  the  potential  benefits  of  the  use  of  one 
OT  both  of  these  engines  is  considered,  that 
developmental  cost  Is  put  more  into  Its  proper 
perspective.  For  Instance,  the  report,  on  page 
82,  indicates  that  "introduction  of  the  Sttr- 
ling  engine  alone,  at  a  net  cost  of  about  $8 
binion,  will  save  over  2  million  bbl/day  by 
tbo  end  of  tbe  century.  A  coo^iarable  In- 
crease of  petroleum  supply  would  require  a 
capital  Investment  of  at  least  $20  billion."  As 
the  report  further  points  out  on  page  86; 

"Expenditures  of  $150  million  per  year  for 
S  to  10  years  Is  well  within  the  historical  R&D 
fonding  capability  of  the  industry  (albeit 
with  some  changes  in  priority)  and  very  small 
ccnnpared  to  contemplated  budgets  for  devel- 
oping some  new  sources  of  energy.  It  Is  also 
a  smaU  total  price  to  pay,  compared  to  an 
annual  petroleum  cost  saving  on  the  order  of 
$10  billion  (at  $11  per  barrel)  which  would 
result  after  total  conversion  to  the  alternate 
engine.  The  Industry  could  pay  for  this  de- 
velopment program  and,  from  an  analysis  of 
the  potential  for  increaaed  profits,  this  level 
of  expenditure  seems  warranted.  However,  It 
Is  not  at  all  obvious  that  they  will  do  so — 
given  sales  slumps,  reduced  budgets,  and 
their  historical  interest  in  short-term-payoff 
R&D.  It  Is  in  the  national  interest  that  these 
alternate  engine  development  programs  be 
successfully  completed.  Thus,  government 
should  provide  incentives  and/ or  share  in  the 
funding  to  ensure  that  this  program  will  be 
accomplished.  Ongoing  automotive  programs, 
sponsored  by  DOT  and  ERDA,  provide  ample 
precedent  for  governmental  involvement.  An 
appropriate  government  laboratory  should 
monitor  progress  and  participate  in  program 
direction  at  key  decision  points." 

The  other  obvious  offset  against  develop- 
mental costs  is  the  real  possibility  that,  as 
indicated  by  the  report  on  page  £9,  these 
engines  "would  relegate  the  automobile  to  a 
secondary  place  In  the  list  of  major  pollut- 
ers." Given  the  immense  social  and  environ- 
mental dividends  that  such  a  happy  circum- 
stance would  bring  to  a  wide  range  of  air 


pollution  related  problems.  w«  cannot  fail  to 
eralnate,  carefully  and  ttkonyughly,  ttie  op- 
portunities suggested  by  tbis  report. 

For  these  reasons,  and  Others,  Mr.  Presi- 
dent, I  strongly  urge  you  to  take  the  lead  and 
marshal  the  full  resources  of  the  federal 
government  an"!,  acting  in  concert  with  pri- 
vate industry,  to  Initiate  a  sustained  effort  to 
develop  a  new  automobile  engine.  I  have 
communicated  these  same  thou^ts  to  Sen- 
ator Muskle  as  Chairman  of  the  Subcommit- 
tee on  Environmental  Pollution  of  the  Senate 
Public  Works  Committee  in  the  hope  that 
effective  and  coordinated  Congressional  ac- 
tion can  be  taken. 

I  recognise  that  fiscal  restraint  is  essential 
in  face  of  the  innunkerable  oompeting  de- 
maitds  made  on  the  federal  budget.  Neverthe- 
less, I  can  imagine  few  national  initiatives 
which  promise  greater  social,  energy,  and 
environmental  dividends  than  the  develop- 
ment of  a  truly  fuel  efBcient.  tow  pollution 
automobUe.  I  would  respectfully  urge  your 
Inmiedlato  and  favorable  oonslderatton  of 
such  an  Initiative. 
Sincerely. 

Petk  V.  DoMxmci, 

V.S.  Seuato-. 

EXHDRT   2 

b.  Beat  engtne  hightcag  systems 

This  cat^gozy  is  orloxted  toward  develofting 
itev  energy  saving  technologies  for  autos. 
trucks  AOd  buses  which  use  combustion  proc- 
esses on  tbe  vehicle  as  the  primary  source 
of  energy,  such  as  tbe  conventional  intera&l 
combnetlan  engine  (ICE),  the  gas  turbine. 
and  those  employiog  tbe  Stirling  cycle.  The 
work  In  this  category  focuees  on  projects 
which  complement  tbe  work  of  Industry,  and 
which  offer  the  potential  at  appreoiable 
energy  savings  if  development  and  ooouner- 
dalization  is  sacoeasful. 

Heat  Engine  Systems. — Hardware  develop- 
ment of  tbe  most  promising  alternative  en- 
gine system  is  one  important  aspect  of  work 
in  this  category.  SpecificaUy,  tbe  two  engi  .e 
systems  receiving  primary  emphasis  in  de- 
velopment are  tbe  gas  turbine  and  tbe  Stir- 
ling cycle  system.  The  ctirrent  gas  turbine 
work  ts  building  on  tbe  engine  devetopment 
funded  by  the  XJS.  axito  industry  In  tbe  SO's 
and  60's  and  turbine  developments  of  the 
NASA  for  aircraft  applications.  The  funda- 
mental problems  with  past  attempts  to  pro- 
duce a  gas  turbine  for  the  automotive  appli- 
cation have  been  its  poor  foel  economy,  rel- 
atlvtfy  high  nitrogen  oxide  nnlsBions  and 
high  cost;  tbe  latter  caused  by  the  need  for 
expensive  high  temperature  metal  through- 
out the  engine.  7%e  concept  of  a  Stirling 
cycle  uses  a  low  molecular  weight  gas  (hy- 
drogen or  helium)  wbtch  Is  alternately 
heated  and  expanded  to  move  pistons  and 
therefore  do  work.  Although  tbe  concept  is 
not  new,  its  appUcatlon  to  an  automobile  is 
relatively  new.  The  work  on  both  engine 
systems  focuses  on  development  for  a  com- 
pact size  auto  (3000  lb.  or  leas) .  These  two 
engine  systems  were  selected  over  all  new  and 
competing  systems  becaiise  they  offer  the  po- 
tential of  being  virtuaUy  pollution  free 
(meeting  original  Clean  Air  Act  Standards), 
of  being  very  efBcient  (40-50%  improvement 
in  fuel  economy  compared  to  the  ICE),  and 
each  has  the  ci4>ability  of  using  any  com- 
bustible gas  or  liquid  as  fuel. 

Specific  objectives  for  fiscal  year  1977  re- 
lating to  heat  engine  systems  developments 
include : 

Complete  engine  testing  of  the  new  gas 
ttirbine  and  proceed  to  road  test  three  ve- 
hicles powered  by  the  engine.  Fuel  economy 
better  than  current  ICE,  better  road  per- 
formance (acceleration,  etc.)  and  emissions 
which  meet  the  original  Clean  Air  Act 
Standards  are  expected  from  these  tests. 
Fuels  to  be  consumed  in  the  tests  Include 
hydrogen,  gasoline,  Diesel  fuel  and  vege- 
Uble  oU. 
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Complete  system  and  componeut  designs 
for  Improved  Stirling  cycle  engine;  initiate 
bardwaxe  development  of  key  components. 

Initiate  tecbnology  development  In  Im- 
portant areas  of  ceramics  for  the  gas  turbine 
and  Stirling  cycle  engines. 

By  the  end  of  fiscal  year  1977  It  Is  ex- 
pected that  the  mostly  metallic  gas  turbine 
will  be  at  the  point  where  It  will  have  been 
proven  to  be  energy  efficient  (6  percent  bet- 
ter than  ICE) ,  clean,  and  durable.  The  need 
for  continued  development  lies  In  fulfilling 
Its  potential  for  up  to  60  percent  improve- 
ment In  fuel  ecoinomy  compared  to  the  ICE, 
and  this  will  come  mainly  with  use  of 
ceramics  to  replace  the  metal  In  the  high 
temperature  rotating  machinery.  The  task 
Is  to  learn  bow  to  design  reliable  compo- 
nents such  as  turbine  wheels  which  rotate 
at  high  speed  (60,000  rpm),  while  at  high 
temperature  (3300°  F)  out  of  ceramic  ma- 
terials. 

Current  plans  call  for  cost-sharing  the  de- 
velopment work  with  Industry  on  both  en- 
gine systems.  Further,  the  needed  technol- 
ogies for  each  engine  are  expected  to  be  In 
a  state  of  readiness  by  the  early  1980's  to 
permit  initiation  of  mass  production  of 
either  engine  by  Industry  by  the  mid  1980's. 

Vehicular  Systems. — ^The  development  of 
more  efficient  propulsion  system  components 
is  a  second  important  aspect  of  work  in  this 
category.  Included  is  work  on  new  trans- 
missions, accessory  drive  systems,  and  waste 
heat  utilization  for  autos  and  trucks.  This 
work  has  two  important  characteristics:  (1) 
component  improvements  offer  the  potential 
of  being  produced  and  introduced  to  the 
marketplace  early  relative  to  production  of 
a  completely  different  engine,  and  (2)  suc- 
cessful development  efforts  will  be  applic- 
able to  any  auto  engine  produced  whether 
It  be  the  ICE.  the  Diesel,  the  gas  turbine,  or 
Stirling. 

Specific  objectives  for  fiscal  year  1977 
include : 

Test  accessory  drive  system  in  autos  to 
verify  estimated  efficiency  Improvements. 

Test  continuously  variable  transmission  in 
autos  to  vertlfy  estimated  efficiency  improve- 
ments. 

Complete  Improved  design  of  waste  heat 
utilization  system  and  test  on  engine  dyna- 
mometers and  on  the  road  in  a  truck  to  verify 
estimated  efficiency  improvements. 

All  of  the  developed  hardware  will  be  in- 
tegrated into  autos  and  trucks  for  road  test- 
ing, as  opposed  to  testing  of  each  Individual 
component  separately. 

Alternative  Fuels. — Alternative  fuels  are 
those  which  are  not  derived  from  petroleum. 
The  purposes  of  work  in  this  area  is  to  solve 
the  practical  problems  associated  with  use 
of  these  in  highway  vehicles.  Past  studies  in- 
dicate that  the  most  promising  fuels  are: 
methanol  from  coal,  synthetic  gasoline  and 
distillate  from  coal  and  shale,  and  hydrogen. 
Priorities  have  been  placed  on  work  with  the 
fuels  in  the  order  presented.  The  ranking  Is 
based  on  estimates  of  the  state  of  techno- 
logies relating  to  their  production,  costs,  and 
time  when  available  in  the  marketplace. 
These  alternative  fuels  are  inherently  com- 
patible with  the  gas  turbine  and  Stirling 
cycle  systems. 

Specific  objectives  for  fiscal  year  1977 
Include: 

Complete  testing  of  methanol/gasollne 
blends. 

Initiate  testing  of  synthetic  gasoline  and 
distillates. 

ExHmrr  3 
The  Secretary  of  Transportation. 
Washington,  D.C.,  November  6, 1975. 
Hon.  Warren  O.  Magnuson, 
Chairman,  Committee  on  Commerce, 
1/.S.  Senate,  Washington,  B.C. 

Dear  Mr.  Chairman  :  It  is  our  understand- 
ing that  S.  1883  is  among  the  pieces  of  leg- 
islation currently  being  considered  with  H.R. 
7014  by  the  conference  meeting  at  this  time. 


Title  n  of  S.  1883,  "The  Automotive  Trans- 
port Research  and  Development  Act  of  1975", 
would  require  the  Department  of  Transporta- 
tion to  develop  production  prototypes  of  ad- 
vanced automobiles  which  are  likely  to  meet 
the  Nation's  long  term  goals  with  respect  to 
energy  efficiency,  safety  and  emissions.  The 
Department  of  Transportation  is  actively  en- 
gaged in  programs  to  enhance  the  fuel  effi- 
ciency of  automobiles,  Energy  Research  and 
Development  Administration  is  already  au- 
thorized to  investigate  and  develop  more  effi- 
cient propulsion  systems  for  automobiles.  But 
neither  Agency  believes  that  the  development 
of  production  prototype  vehicles  is  an  ap- 
propriate federal  role.  Moreover,  Title  n  in 
other  respects  Is  unnecessary  in  view  of  the 
R&D  work  now  in  progress  in  the  Depart- 
ment of  Transportation  and  the  Energy  Re- 
search and  Development  Administration  and 
it  may  disrupt  ongoing  programs  and  rela- 
tionships. 

It  is  our  Joint  recommendation,  therefore, 
that  Title  II  of  S.  1883  not  be  Incorporated 
Into  the  Conference  Report. 

William  T.  Coleman,  Jr., 
Secretary,  Department  of  Transportation. 
Robert  C.  Seamans,  Jr., 
Administrator,   Energy  Research   and 
Development   AdministratUm. 

Mr.  TUNNEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  be  discharged  from  f urUier 
consideration  of  H.R.  13655. 1  ask  unani- 
mous consent  that  all  after  the  enacting 
clause  of  such  bill  be  stricken  and  the 
text  of  S.  3267  be  inserted  in  its  stead. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  I  did  not  hear  the  request. 

Mr.  TUNNEY.  What  I  am  simply  do- 
ing is  substituting  S.  3267  language  for 
the  text  of  the  House  bill.  I  am  asking 
that  the  Committee  on  Commerce  be 
discharged  from  further  consideration  of 
the  House  bill  so  that  we  can  be  work- 
ing on  the  House  number  with  the  Sen- 
ate text. 

The  PRESIDING  OFFICER  (Mr. 
Culver).  If  the  Senator  will  yield,  the 
Chair  suggests  that  the  appropriate  time 
to  make  such  a  request  would  be  after 
the  third  reading  of  S.  3267. 

Mr.  TUNNEY.  I  ask  unanimous  con- 
sent that  the  Committee  on  Commerce 
be  discharged  from  further  considera- 
tion of  H.R.  13655. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Nothing  is  changed 
now  with  respect  to  any  amendment  that 
is  pending  on  the  bill  proper,  is  that  cor- 
rect? 

Mr.  MOSS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  say  that  I  have  great  respect  for 
the  Senator  from  New  Mexico  and  for 
the  goals  he  articulates  in  offering  this 
amendment. 


I,  however,  strongly  disagree  with  the 
methodology  he  is  following  as  it  relates 
to  the  development  of  an  advanced  auto- 
mobile. 

To  begin  with,  the  Senator's  amend- 
ment is  directed  only  toward  the  propul- 
sion system.  It  does  not  deal  with  such 
things  as  brakes,  safety,  durability,  tires, 
noise,  aerodynamics,  all  of  which  are  a 
goal  of  the  legislation  which  was  report- 
ed from  the  Commerce  Committee. 

What  we  have  attempted  to  do  in  the 
Commerce  Committee,  in  fashioning  this 
bill,  is  to  attempt  to  get  some  degree  of 
interdisciplinai-y  control  over  the  devel- 
opment of  an  automobile  that  will  not 
only  move  them  from  one  part  of  the 
country  to  another  part  of  the  country, 
but  will  also  be  assured  that  that  vehicle 
is  not  going  to  be  energy-consumptive, 
is  going  to  be  able  to  meet  clean  air 
standards  and,  therefore,  benefit  the 
health  and  the  v/elfare  of  the  public. 

We  also  want  to  be  sure  that  that 
transportation  system  Is  safe,  that  it  has 
aerodynamic  characteristics  that  will  re- 
duce drag,  that  it  will  be  able  to  stop 
quickly  and  safely  if  danger  approaches. 
In  other  words,  the  purpose  of  establish- 
ing a  program  xmder  the  Department  of 
Transportation,  is  to  take  a  look  at  a 
transportation  system  in  its  entirety, 
with  all  its  components,  so  that  we  would 
not  have  a  situation  where  we  would 
.spend  millions  of  dollars  or  billions  of 
dollars  solving  one  part  of  the  problem 
but  leave  other  parts  of  the  problem  un- 
attended to. 

One  of  the  reasons  why  we  were  so 
succe.',Kful  in  going  to  the  moon  in  10 
years  after  President  Kennedy  establish- 
ed that  as  a  goal  was  that  we  had  a  clear- 
cut  goal,  and  we  had  one  agency  that  was 
respon.sible  for  developing  a  total  system 
In  order  to  acliieve  that  goal. 

I  represent  a  State  which  has  the 
largest  aerospace  industry  of  any  State 
in  the  country,  and  I  have  had  an  op- 
portunity to  speak  to  many,  many  en- 
gineers, members  of  the  aerospace  com- 
munity, who  have  told  me  that  if  NASA 
had  not  had  control  over  the  entire  sys- 
tem it  would  have  been  impossible  to  have 
achieved  the  goal  in  the  time  if  was 
achieved,  and  it  may  never  have  been 
achieved. 

If  you  had  had  one  agency  that  was  re- 
sponsible for  propulsion,  another  agency 
responsible  for  testing  metals  and  metal 
fatigue,  another  agency  responsible  for 
electronics  and  communications,  you  just 
could  never  have  wrapped  the  thing  up 
into  a  package  and  developed  the  overall 
systems  to  have  achieved  that  goal. 

What  we  have  attempted  to  do  is  to 
boiTow,  with  this  legislation,  from  tlie 
NASA  experience,  to  develop  a  total  sys- 
tem for  research  and  development. 

Now,  the  Senator  from  Michigan  (Mr. 
Griffin)  has  indicated  in  a  letter  that  he 
sent  to  all  Senators  that — 

Ralph  Nader  once  observed  if  there  is  one 
thing  worse  than  GM  producUig  cars,  it 
would  be  the  U.S.  Government  producing 
them.  On  that  point  he  was  absolutely  right. 

Well,  I  think  that  he  is  absolutely 
right,  but  it  begs  the  point.  There  is 
nothing  in,  this  legislation  that  requires 
the  Federal  Government  to  produce  cars. 
This  quotation  from  Ralph  Nader  is  out 
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of  place.  He  is  just  not  talking  about  this 
bill. 

I  would  oppose  any  suggestion  that 
the  Federal  Government  become  involved 
in  the  production  of  automobiles.  I  think 
it  would  be  wrong.  I  am  an  opponent  of 
the  Federal  Government  intruding  into 
tlie  private  sector  for  the  production  of 
goods  and  services.  If  anyone  suggested 
such  a  bill  in  a  wild  fantasy  on  the  floor 
I  would  be  one  of  those  who  would  most 
strongly  argue  against  it. 

But  this  comment  of  the  Senator  from 
Michigan  that  the  Government  somehow 
is  going  to  be  involved  in  producing  cars 
is  a  discussion  in  the  abstract.  It  has  ab- 
solutely nothing  to  do  with  this  legisla- 
tion, and  the  Senator  from  Michigan 
knows  it,  and  I  would  be  happy  to  have 
liis  comments  on  it  after  I  get  through 
my  remarks. 

The  Senator  from  Michigan  states, 
in  his  memorandum  to  the  Soiate: 

The  bill  authorizes  $330  mfllion  for  the 
Government  to  build  an  advanced  auto- 
mobile, whatever  that  is. 

Well,  there  is  a  very  clear  definition 
of  what  an  advanced  automobile  is,  and 
it  is  contained  in  section  603(2)  and  I 
would  be  happy  to  quote  to  the  Senator 
exactly  what  that  definition  is: 

An  advanced  automobile  means  a  personal 
use  transportation  vehicle  propelled  by  fuel 
which  Is  energy-efficient,  safe,  damage- 
resistant,  environmentaUy  sound  •   •   » 

And  then  it  goes  on  to  state  what  the 
other  requirements  are,  and  I  would  ask 
unanimous  consent  to  Incorporate  the 
entire  definition  in  the  Recokd. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(2)  "advanced  electric  or  hybrid  vehicle- 
means  a  vehicle  which — 

(A)  minimizes  the  total  amount  of  en- 
ergy to  be  consumed  with  respect  to  Its  fab- 
rication, operation,  and  disposal,  and  which 
represents  a  substantial  improvement  over 
existing  electric  and  hybrid  vehicles  with 
respect  to  the  total  amount  of  eneiigy  so  con- 
sumed; 

(B)  Is  capable  of  being  mass-produced  and 
operated  at  a  cost  and  In  a  manner  which 
is  sufficiently  competitive  to  enable  it  to  be 
produced  and  sold  In  numbers  representing 
a  resisonable  portion  of  the  market; 

(C)  is  safe,  damage-resistant,  easy  to  re- 
pair, durable,  and  operates  with  sufficient 
performance  with  respect  to  acceleration, 
cold-weather  startiitg,  cruising  speed,  and 
other  performance  factors;  and 

(D)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  In  com- 
pliance with  any  applicable  requirements  of 
Federal  law; 

Mr,  TUNNEY.  It  is  very  cleai-  what  is 
intended. 

The  Senator  from  Michigan  goes  on 
to  state: 

Under  the  bill,  the  Secretary  of  Transpor- 
tation Is  directed  to  develop  production  of 
types  of  such  a  supercar  within  four  years. 

The  Senator  knoR's  there  is  flexibility 
in  this.  In  the  bill  it  states  that  the  goal 
will  be  to  produce — 

.  .  .  production  prototypes  within  four 
years  after  the  date  of  enactment  of  this 
title,  or  within  the  shortest  practicable  time 
coasistent  with  the  appropriate  research  and 
development  techniques  and  which  utilizes 
to  the  maximum  extent  practicable  nonpe- 
troieum  fuel  bases. 


In  other  words,  it  is  the  shortest  prac- 
ticable time  consistent  with  api>roprlate 
R.  Si  D.  techniques,  which  is  the  0|>erative 
phrase  there. 

Four  years  is  a  goal,  and  I  think  it  is 
a  good  goal.  But  I  just  say  to  my  friend, 
the  Senator  from  Michigan,  it  does  not 
do  the  Senate  any  good  to  bring  up  red 
herrings  which  have  no  purpose  other 
than  to  divert  attention  from  what  the 
main  thrust  of  the  bill  is. 

I  can  understand  any  Senator  saying 
that  we  do  not  want  to  have  the  Federal 
Government  involved  in  R.  fc  D.,  to  de- 
velop efficient  energy,  or  to  develop  a 
clean  engine,  or  we  do  not  want  R.  k  D. 
money  spent  for  safety.  We  want  to  leave 
that  to  the  automotive  industry. 

That  may  be  an  arguable  point.  I  dis- 
agree with  it  based  on  history,  but  I  think 
it  may  be  an  arguable  point. 

But  I  strongly  disagree  with  any  at- 
tempt to  make  this  legislation  something 
that  it  is  not. 

We  do  not  intend  to  have  the  Federal 
Government  produce  automobiles.  We 
simply  want  the  Federal  Government  to 
give  R.  L  D.  funds  to  help  develop  a 
prototype  car  which  will  then  enable 
this  country  to  cut  back  on  fuel  and  will 
enable  the  citizens  of  this  countiT  to  be 
protected  from  pollutants  which  are  kill- 
ing, according  to  the  National  Institutes 
of  Health,  25.000  people  a  year — and 
probably  80  percent  of  the  pollution  is 
caused  by  the  automobile. 

Just  one  final  point  I  feel  it  is  im- 
portant that  we  recognize  the  bill  does 
not  intend  for  the  Government  to  pro- 
duce a  production  prototype  if,  in  fact, 
Detroit  is  doing  it  its^. 

I  intend  to  offer  an  amendment  to 
clarify  the  language  in  the  bill.  My 
amendment,  assuming  that  the  Domenici 
amendment  fails,  will  make  it  clear  that 
the  Federal  Government  should  not  get 
involved  in  the  production  of  a  produc- 
tion prototype  if  Detroit  is  capable  and 
is  doing  it  itself.  I  think  we  should  limit 
the  Federal  role  simply  to  R.  &  D. 

But  the  Domenici  amendment  goes  a 
long  way  toward  gutting  the  purpose  of 
this  legislation.  It  deals  with  a  very  nar- 
row focus,  just  the  propulsion  system, 
and  I  do  not  think  that  it  takes  into  ac- 
comit  that  an  automobile  of  the  future 
is  a  total  design  which  involves  safety 
and  durability  and  all  these  other 
factors. 

Mr.  MOSS.  My  question  to  the  Senator 
has  been  largely  answered  in  the  last 
sentence. 

The  bUl,  as  I  understand  it,  does  not 
deal  just  with  research  in  the  propulsion 
In  the  vehicle,  as  we  were  talking  about 
in  a  previous  bill  discussed  on  the  floor, 
but  all  the  other  factors  Including  safety 
and  comfort,  as  welL  Therefoi-e.  to  vest 
all  of  this  in  one  agency  would  not  get 
for  us  the  type  of  expertise  in  R.  &  D.  we 
need,  is  that  correct? 

Mr.  TUNNEY.  That  is  exactly  right, 
the  Senator  hit  it  right  on  the  nose. 

This  legislation  ltx)ks  at  the  auUnno- 
bile  as  a  total  system  and  it  envisions 
that  we  are  going  to  have  research  and 
development  on  not  just  propulsion,  but 
on  all  the  other  factors  I  mentioned, 
durabfllty,  safety,  et  cetera. 

One  of  the  bad  aspects  of  the  amend- 


ment that  is  being  offered  by  the  Sena- 
tes from  New  Mexico  is  that  be  knocks 
out  all  tiie  loan  guarantees.  The  loan 
guaranty  is  a  good  way  of  encouraging 
the  private  sector  to  do  the  job  of  putting 
up  the  money  on  research  and  develop- 
ment by  committing  Federal  credit,  but 
not  committing  Federal  dollars.  We  have 
language  in  the  legislation  also  that 
makes  it  very  clear  that  the  Federal 
credit  cannot  be  extended  without  an 
assurance  tiiat  tlie  Federal  position  is 
going  to  be  protected.  In  otiio-  words,  it 
is  not  just  giving  a  blank  check  to  the 
private  sector,  to  the  private  financial  in- 
stitutions, to  loan  money  to  any  fly-by- 
night  that  comes  along. 

Tbere  are  very  substantial  pfrotections 
built  in  that  the  money  is  going  to  be 
repaid. 

Mr.  MC2SS.  Is  it  not  true  that  the 
automobile  has  really  changed  very  little 
since  the  Model  T  Ford? 

It  is  bigger,  longer,  has  more  power, 
things  of  that  sort,  but  the  Iwsic  things 
we  had  in  an  automobile,  essentially,  are 
the  same  today,  are  they  not? 

Mr.  TUNNEY.  Exactly.  We  are  using 
the  same  internal  combustion  engine.  It 
has  become  more  sophisticated,  but  we 
did  not  have  a  problem,  even  in  1952,  with 
oiL  We  were  a  net  exporter  of  oil  in  1952. 
We  are  now  importing  over  45  percent  of 
the  oil  we  use  in  this  country. 

King  Khalid  of  Saudi  Arabia  could  de- 
cide to  turn  off  the  spigot,  and  if  he  did, 
he  could  put  this  country  into  the  deep- 
est depression  we  have  ever  been  in.  We 
could  have  2S-percent  unemployment. 
And  this  would  be  created  by  the  absolute 
monarch  of  a  kingdom  of  5  million 
people. 

When  are  we  going  to  learn  in  this 
country  that  we  no  longer  are  as  self- 
sufficient  with  our  minerals,  with  our  fos- 
sil fuels,  as  once  we  were? 

I  recognize  because  the  change  has 
taken  place  so  dramatically  that  it  is 
hard  to  catch  up  with  it.  I  thiiik  all  of  us 
were  schooled  in  high  school  and  college 
in  a  tradition  that  tlie  United  States  was 
a  vast  cornucopia  of  mineral  and  re- 
source riches. 

Well,  we  are  no  longer  that  rich  be- 
cause our  consumptioa  has  gone  way  up, 
plus  the  fact  that  on  a  consumer  basis 
many  of  our  best  mineral  fields  and  our 
fossil  fuel  resources  have  been  used  up 
and  we  are  now  going  overseas  because 
commercially  that  is  whei'e  we  can  get 
enei'gy  at  Uie  cheapest  price. 

I  just  cannot  understand  why  it  takes 
so  long  to  drive  home  the  point  to  people 
in  this  country  that  we  have  got  to  make 
some  very  substantial  changes  in  the  way 
we  do  business. 

Mr.  MOSS.  I  commend  the  Senator  for 
tliat  t>ecause  I  read  the  magazines,  the 
reports,  and  it  sliows  that  we  are  buying 
a  lot  of  new  automobiles,  but  it  is  tend- 
ing back  toward  the  big,  heavy,  gasoline- 
consuming  automoiules,  and  that  the 
little  ones,  the  more  economical  ones,  are 
becoming  surplus. 

What  a  great  turnaround.  It  just  shows 
that  we  are  not  applying  ourselves,  or  not 
getting  the  message  through  to  our 
people. 

Unless  we  do  get  Government  stimu- 
lation of  research  and  development  that 
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brings  out  these  other  qualities  people 
want,  then  we  will  stumble  along  until, 
as  the  Senator  says,  we  come  against  the 
day  when  another  embargo  hits  us. 

Then  the  lines  we  had  last  time  at  the 
gas  pump  will  look  very  short  indeed 
compared  to  what  the  turnout  would  be 
if  another  embargo  came. 

I  pointed  out  earlier  when  I  w  as  speak- 
ing that  nearly  50  percent  of  our  petro- 
leum is  imported,  and  next  year,  or  very 
shortly,  it  will  be  more  than  50  percent. 

We  are  that  much  dependent  on  petro- 
leum not  only  for  gasoline  for  automo- 
biles, although  gasoline  is  the  biggest 
consumer  of  petroleum,  but  everything 
else  would  feel  the  impact  as  well  in- 
cluding oil,  oil  derivatives,  and  plastics. 
Oil  is  touching  nearly  everything  we  now 
have  in  our  economy. 

So  I  think  this  Congress,  which  is 
sometimes  criticized  in  the  press  for  not 
being  urgent  enough  about  energy  prob- 
lems and  getting  down  to  passing  an 
overall  energy  policy,  could  not  afiford  to 
accept  this  amendment,  because  it  is  so 
narrow  and  takes  out  the  other  desirable 
portions  of  the  bill. 

Mr.  TUNNEY.  I  could  not  agree  more 
with  my  friend  and  distinguished  col- 
league from  Utah.  I  just  want  to  point  out 
one  additional  matter  which  I  think  is 
evident  but  perhaps  has  not  been  fully  ex- 
pressed in  the  Chamber.  That  Is  the  auto- 
motive manufacturers  have  no  responsi- 
bility when  it  comes  to  the  availability 
of  petroleimi  supplies;  when  it  comes  to 
the  question  of  national  security  as  It 
relates  to  petroleiun  siipplies. 

The  automotive  industry  does  not  have 
any  direct  responsibility  to  maintain  the 
health  and  the  welfare  of  the  people  of 
this  country.  We  would  hope  that  they 
would  take  that  responsibility  Into  their 
own  hands  when  they  develop  automo- 
tive systems,  but  they  do  not. 

The  U.S.  Government  and  the  people 
of  the  United  States  do  not  charge  them 
with  that  responsibility.  That  Is  the  re- 
sponsibility of  the  Federal  Government 
and,  in  the  case  of  health  and  welfare,  It 
is  the  responsibility  of  the  Federal,  State, 
and  local  govemments. 

We  are  dealing  now  with  a  situation  in 
which  our  national  security  is  threat- 
ened because  of  petroleum  supplies,  and, 
tlierefore,  there  have  to  be  certain  stand- 
ards established  by  the  Federal  Govern- 
ment as  relates  to  the  energy  efHciency. 
In  order  to  avoid  handcufiing  the  indus- 
try with  all  kinds  of  rules  and  regula- 
tions, what  we  are  attempting  to  do  with 
this  legislation  Is  to  provide  some  re- 
search and  some  prototypes  of  automo- 
biles which  will  enable  that  energy  eCB- 
ciency  to  be  reaUzed  in  the  automobiles 
which  are  produced  by  Detroit. 

Mr.  MOSS.  Is  not  that  a  good  example 
of  that  when  we  passed  the  Bumpers 
Standard  Act  in  order  to  make  sure  a 
vehicle  could  absorb  impact  without  be- 
ing damaged?  Many  in  the  automobile 
industry,  in  complying  with  that  added 
a  vast  amount  of  weight  to  the  vehicle 
which.  In  turn,  impinged  upon  the  fuel 
economy  because  the  vehicle  was  heav- 
ier. What  the  Senator  is  saying,  as  I 
undertand  him,  is  that  all  of  these  fac- 
tors should  be  looked  at  together,  and 
the    automobile    manufacturers    ttiem- 


selves  will  be  involved  in  setting  stand- 
ards which  meet  all  the  criteria  we  want 
rattier  than  looking  at  them  In  water- 
tight compartments  of  various  kinds, 
some  for  safety,  some  for  economy,  and 
some  for  other  factors. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 30  minutes  have  expired.  The  Sen- 
ator from  New  Mexico  has  12  minutes. 
He  is  now  recognized. 

Mr.  TUNNEY.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER,  "nie  Sen- 
ator will  state  it. 

Mr.  TUNNEY.  Has  the  30  minutes  ex- 
pired on  the  bill  or  on  the  amendment? 

The  PRESIDING  OFFICER.  On  the 
Domenici  amendment. 

Mr.  TUNNEY.  Do  I  have  the  right  to 
use  some  time  on  the  bill? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  TUNNEY.  How  much  time  have  I 
remaining  on  the  bill? 

The  PRESIDING  OFFICER,  The  Sen- 
ator has  25  minutes  remaining  on  the 
bill. 

Mr.  TUNNEY.  I  will  just  finish  off  this 
point  and  then  I  will  terminate  my  re- 
marks. 

I  would  just  point  out  that  If  one  has 
had  the  experience  of  Importing  a  car 
from  overseas,  say  a  1969  or  1968  model, 
he  realizes  there  have  been  tremendous 
changes  in  the  law  as  it  relates  to  safety, 
emissions,  et  cetera.  This  was  done  on  a 
piecemeal  basis.  The  regulation  of  the 
various  components  is,  however,  in  many 
ways  inseparable. 

So  what  we  need  now  is,  through  re- 
search and  development,  money  being 
spent  by  the  Federal  Govenmient  under 
this  bill  to  develop  that  kind  of  a  trans- 
portation vehicle,  an  advanced  vehicle, 
which  will  obviate,  which  will  negate,  the 
need  for  all  this  regulation  and  all  this 
intrusion. 

Once  that  technology  is  developed, 
then  we  are  not  going  to  need  the  regu- 
lations in  the  same  way,  and  we  are  not 
going  to  be  dictating  on  a  piecemeal 
basis  to  the  automotive  companies  how 
they  should  produce  a  car. 

Mr.  DOMENICI.  Mr.  President,  let  me 
first  address  a  few  of  the  points  raised 
by  the  Senator  from  California  and  also 
the  Senator  from  Utah. 

First  of  all,  to  my  good  friend  fi-om 
Utah,  I  appreciate  his  observations 
with  reference  to  this  bill,  but  I  do  sug- 
gest that  an  argiunent  that  this  par- 
ticular thrust  belongs  in  the  Depart- 
ment of  Transportation,  while  main- 
taining that  the  bill  that  the  distin- 
guished Senator  from  Utah  has  with 
reference  to  new  ways  to  energize  an 
automobile  with  the  use  of  electricity 
and  batteries  belongs  in  ERDA  is  rather 
inconsistent  to  the  Senator  from  New 
Mexico. 

Certainly,  the  Senator  has  plenty  of 
time  to  discuss  this  issue  with  me,  and 
I  will  do  that  at  a  later  time. 

However,  I  refer  to  the  experts  in  this 
field,  including  those  who  wrote  the  jet 
propulsion  study.  I  suggest  if  this  bill 
is  supposed  to  have  a  big  tlirust  in  pro- 
ducing new  kinds  of  fenders  for  aerody- 
namics, new  kinds  of  brakes  and  new 
kinds  of  tires,  let  me  assure  the  Mem- 
bers of  the  Senate  that  the  issue  with 


reference  to  a  new  engine  to  mobilize 
America's  individual  transportation  Is 
not  considered  In  those  prior  terms  of 
accessories  by  experts  who  are  con- 
cerned with  the  dilemma  that  we  are  in 
with  reference  to  petroleum  products. 

I  could  not  concur  more  with  the  Sen- 
ator from  California  that  for  the  United 
States  to  be  moving  toward  45  and  50 
percent  dependency  on  petroleum  from 
overseas  is  a  disaster.  However,  the  ex- 
perts are  adamant  and  decisive  in  their 
remarks  that  the  principal  Ingredient 
that  we  need  is  a  new  engine.  They  are 
not  talking  about  new  aerodynamics  and 
new  brakes.  In  fact,  the  jet  propulsion 
study,  which  is  about  the  best  current 
evaluation  as  to  our  dilemma  of  not  hav- 
ing a  clean,  nongasoline-burning  engine, 
states,  on  page  3,  those  other  thin;.,.'; 
will  be  developed,  aerodynamics  and 
brakes,  the  comfort,  how  the  radio 
works,  what  kind  of  metals  we  use  in  the 
fenders,  and  so  on. 

That  has  nothing  whatsoever  to  do 
with  the  dilemma  we  find  ourselves  in. 
which  Is  the  undue  reliance  upon  an  in- 
ternal combustion  engine. 

When  the  Senator  uses  the  words  that 
my  amendment  guts  this,  the  only  way 
it  guts  It  is  if  someone  beUeves  the  De- 
partment of  Transportation,  which  does 
not  want  this  job,  according  to  the  Sec- 
retary and  Mr.  Seamans,  the  head  of 
ERDA,  if  they  really  do  not  want  us  to 
make  any  headway,  when  they  are  say- 
ing it  does  not  belong  in  tlie  Department 
of  Transportation.  One  might  agree  with 
giving  it  to  ERDA,  which  I  want  Sen- 
ator to  understand  I  am  doing.  I  am  not 
opposed  to  a  major  American  injection 
of  tax  resources  in  an  R.  &  D.  prograri  to 
find  a  new  engine  that  will  run  on  some- 
thing other  than  a  product  of  gasoline, 
and  that  will  have  a  chance  of  being 
cleaner. 

Mr.  TUNNEY.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  Before  I  yield,  let  me 
make  this  last  point:  The  jet  propulsion 
study  clearly  indicates,  and  I  submit  this 
as  a  relevant  issue,  that  if  we  were  to 
put  $8  billion  into  pubUc  and  private 
resources  in  two  engines  which  may  get 
us  the  new  engine;  what  can  make  it 
more  important  than  that  is  the  issue? 
The  issue  is  to  concentrate  the  scientific 
and  enghieering  genius  of  this  country, 
which  we  have  developed  in  the  Federal 
Government  through  NASA  and  through 
various  laboratories  that  belong  to 
ERDA,  in  a  major  R.  &  D.  program  to 
develop  the  basic  shortcomings  of  a  new 
engine. 

It  is  metal  development.  It  is  a  new 
kind  of  chamber.  I  propose  that  we 
spend  a  substantial  amount  of  money 
there. 

I  am  not  gutting  anything.  I  am  mere- 
ly saying  it  is  pure  folly  to  put  this  in 
the  Department  of  Transportation  and 
say,  "We  want  you  to  develop  the  instru- 
ments to  get  a  new  prototype  automo- 
bile." We  do  not  need  a  new  prototype 
automobile. 

I  do  not  say  the  Senator  is  charging 
that  we  are  building  one  for  sale,  but 
the  thrust  of  his  argument  is  that  it 
must  go  in  Transportation  because  we 
need  a  whole  car,  that  we  need  the  con- 
cept of  a  whole  car. 
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Those  who  believe  the  principal  scien- 
tific breakthrough  needed  Is  a  new  en- 
gine will  support  my  amendment  to  put 
it  in  ERDA,  where  we  are  already  spend- 
ing $15  million  a  year  in  doing  just  that. 
If  Senators  heard  my  Introductory  re- 
marks on  my  amendment,  they  will  re- 
call I  stated  that  they  are  already  well 
('own  the  line  in  their  development  work. 

I  am  not  saying  in  my  bill  that  I  do 
not  think  we  need  loan  guarantees  at 
this  point.  I  am  not  sure  about  that.  But 
I  am  sa3ring  that  organizing  imder  ERDA, 
which  has  conservation  as  its  prime  func- 
tion, makes  as  much  sense  as  placing  re- 
sponsibility for  development  of  the  elec- 
tric car  in  ERDA,  which  we  are  going 
to  vote  on  this  afternoon.  The  Depart- 
ment of  Transportation,  which  is  more 
a  regulatory  agency  for  existing  cars, 
which  checks  biimpers  and  safety  mech- 
anism, and  so  on,  but  DOT  Is  not  suitable 
for  the  principal  American  problem  to- 
day, which  Is  what  will  take  the  place 
of  the  Internal  combustion  engine. 

TTie  Senator  is  not  alone  In  his  praise 
of  NASA  as  a  management  goal-oriented 
entity.  I,  too,  join  in  praising  them.  But 
there  Is  a  huge  difference  between  using 
NASA  as  a  goal-oriented  public  research 
institution  that  got  us  to  the  Moon,  and 
equating  It  with  the  Department  of 
Transportation,  as  the  Senator  proposes. 
We  did  not  have  any  rockets  built  in  the 
private  sector,  nor  were  Americans  driv- 
ing around  in  them.  We  have  10  mil- 
lion Americans  cars  built  a  year,  and  we 
do  not  need  somebody  producing  all  of 
the  little  ingredients  that  go  In  the  car. 
What  we  need  is  a  new  engine. 

That  is  the  basic  difference  In  our 
thrust.  I  do  not  think  one  Oovemment 
agency  can  do  It.  but  I  think  diarglng 
them  with  bull<}ing  an  entire  car  Is  pure 
folly. 

In  conclusion,  I  do  not  think  this  meas- 
xae  will  become  law,  because  obviously 
the  House  does  not  see  It  that  way.  They 
took  it  out  of  their  bill.  They  are  moving 
In  the  direction  of  giving  ERDA  the 
thrust  now.  Mr.  Seamans  thinks  it  be- 
longs in  ERDA,  and  Mr.  Coleman  thinks 
it  belongs  in  ERDA.  I  think  the  difference 
between  Senator  Tunney  and  myself  can 
be  characterized  as  a  different  apprehen- 
sion of  where  the  emphasis  ought  to  be. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  would  be  delighted. 

Mr.  TUNNEY.  I  think  the  Senator 
will  agree  t^at  the  bill  before  us  msikes 
it  very  clear  that  the  Energy  Research 
and  Development  Administration  is  eo- 
ing  to  have  the  primary  responsibility 
for  developing  a  propulsion  system.  Will 
the  Senator  agree  with  that? 

Mr.  DOMENICI.  I  agree  they  may 
have.  There  is  nothing  in  the  Senator's 
bill  that  will  preclude  them  from  being 
assigned  that  job,  and  there  is  some 
j'anguage  that  DOT  must  work  with 
them. 

Mr.  TUNNEY.  The  language  is  that  in 
carrying  out  such  programs,  the  Secre- 
tary, consistant  with  his  overall  manage- 
ment responsibility,  shall  use  the  Energy 
Research  and  Development  Administra- 
tion to  the  maximimi  extent  practicable 
in  carrying  out  any  activities  under  this 
title  with  respect  to  fuel  propulsion  sys- 
I  ems. 


That  Is  a  clear  mandate  that  the  Ener- 
gy Research  and  Development  Admin- 
istration must  be  used  for  the  purpose 
of  developing  a  propulsion  system.  Will 
the  Senator  agree? 

Mr.  DOMENICI.  I  do  not  necessarily 
agree.  It  just  appears  to  me  that  the 
principal  disagreement  between  the 
Senator  from  California  and  myself  Is 
as  to  what  is  the  thing  we  need  most  in 
order  to  preserve  Individual  mobility 
through  automobility  today,  from  all 
the  scientific  information. 

I  happen  to  think  it  is  an  engine.  The 
Senator  thinks  It  is  an  overall  car,  in- 
cluding an  engine.  I  say  if  we  can  get 
the  engine,  the  rest  of  the  things  that  go 
into  the  car  will  come  naturally. 

If  that  Is  true,  I  do  not  see  why  the 
Department  of  Transportation,  a  line 
operational  entity  in  charge  of  roads  and 
safety,  ought  to  be  given  the  major 
American  R.  &  D.  thrust  for  a  new  engine. 
It  is  that  simple. 

Mr.  TUNNEY.  The  problem  Is  that  In 
the  past  we  have  gone  about  regulating 
the  automobile  in  a  piecemeal  way.  We 
have  wanted  to  have  better  safety,  so  we 
passed  a  safety  bill,  which  resulted  In 
the  cars  being  much  heavier  and  more 
fuel  consiunptlve.  We  have  wanted  to 
have  people  protected  from  pollutants 
that  come  out  of  the  tailpipe,  so  we 
passed  a  clean  air  bill  that  provides  cer- 
tain standards.  We  now  find  that  the 
catalytic  convener  strategy  for  automo- 
bile engines  Is  more  energy-consimaptive. 
We  also  find,  instead  of  having  the  air 
deemed  up  in  a  correct  sense,  the  cata- 
l3iiic  converter  throws  more  sulphates 
Into  the  air.  and  the  ultimate  damage 
to  health  may  be  just  as  great  as  existed 
prior  to  the  time  the  converters  went 
Into  the  cars. 

The  whole  point  I  am  trying  to  make 
is  that  you  cannot  separate  out  one  ele- 
ment of  a  transportation  system  frtnn 
another.  The  major  element  is  clearly 
the  engine,  no  doubt  about  It.  That  was 
the  heart  of  my  bill  which  I  introduced  3 
years  ago.  This  had  nothing  to  do  with 
the  basic  automobile:  but  as  I  began  to 
study  it,  and  after  hours  and  hours  of 
hearings,  I  began  to  realize  that  the  only 
way  we  could  really  attack  the  problem 
was  on  a  total  system  basis. 

We  give  to  ERDA  the  responsibUity 
under  this  legislation;  it  is  a  very  clear 
mandate  to  DOT  that  ERDA  Is  respon- 
sible for  doing  the  research  and  develop- 
ment for  propulsion  systems.  But  we  have 
to  take  a  look  at  the  automobile  of  the 
future  as  an  integrated  whole,  that  re- 
quires an  interdisciplinary  approach. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  his  comments.  I  could  not  agree  more, 
and  since  I  agree  with  his  last  statement, 
it  seems  to  me  that  the  path  in  terms 
of  automobility  for  the  United  States  in 
the  future  is  the  engine. 

I  think  I  have  quoted  the  eminent 
scientists  and  engineers  in  oiu"  country 
saying  that  is  the  target  for  a  break- 
through. If  that  is  the  breakthrough  that 
we  need,  then  I  think  the  cart  goes  be- 
fore the  horse,  and  in  this  instance  ERDA 
ought  to  have  the  prune  responsibility; 
and  if  they  want  to  do  some  checking  on 
whether  we  need  a  new  braking  system  to 
go  \^ith  this  new  engine,  let  them  do 
that.  But  I  submit  that  to  put  the  major 


R.  b  D.  thrust  for  a  new  engine,  which  is 
really  what  Is  necessary,  into  the  Depart- 
ment of  Transportation,  becaxise  we  need 
to  do  research  on  the  incidentals  that  go 
with  It,  is  a  mistake.  If  we  spend  $10  bil- 
lion, we  might  not  make  it  with  any  new 
kind  of  pollution  free,  nonpetroleiun- 
burning  engine. 

The  other  things  are  incidental.  Aero- 
dynamic safety  and  other  things  will 
come,  becaiise  the  marketplace  is  rele- 
vant to  the  capacity  to  develop  those 
things.  So  if  we  really  want  to  become 
self-sufficient,  we  ought  to  give  the  prin- 
ciiial  responsibility  to  ERDA,  and  it  will 
take  a  long  time.  In  the  Department  of 
Transportation,  I  believe  it  will  take 
them  a  year  to  find  out  where  to  put  the 
money.  ERDA  has  started  down  the  line, 
including  some  great  laboratories  that 
can  do  the  basic  research,  including  work 
in  new  engines. 

Mr.  TUNNEY.  I  have  no  question  about 
ERDA's  capability  for  research  and  de- 
velopment. That  is  why  we  created  it, 
and  I  think  that  is  why  ERDA  ought  to 
be  protected  from  getting  involved  in  a 
program  that  is  going  to  go  far  beyond 
just  the  development  of  the  engine. 

As  far  as  the  development  is  concerned, 
ERDA  ought  to  have  that  responsibility. 
I  do  not  question  that.  But  I  think 
it  ought  to  be  under  the  overall  manage- 
ment and  control  of  the  depart- 
ment which  Is  responsible  for  giving  us  a 
transportation  system  in  this  coimtry 
that  Is  going  to  wor*. 

And  I  think  that  DOT  not  only  has  a 
capacity  but  has  a  mandate  to  go  to 
ERDA,  and  say  to  ERDA: 

Develop  us  an  energy-efficient  clean  engine 
and  we  are  going  to  take  that  energy  effi- 
ciency clean  engine  when  you  develop  it  and 
we  are  going  to  place  it  in  an  advanced  au- 
tomotive prototype  wbicb  Is  going  to  the'i 
be  able  to  provide  transportation  for  Anieii- 
cans  in  tbe  years  to  come. 

I  thank  my  colleague  for  his  state- 
ments because,  as  I  said  at  the  beginning, 
I  admire  very  much  the  work  that  he  has 
done  in  this  area.  I  admire  his  abiUty  to 
identify  some  of  the  most  persistent 
problems  facing  tis  in  trjrlng  to  get  the 
automotive  industry  to  move  in  this  area 
and  the  need  for  Federal  fimds  to  be 
spent  on  R.  &  D.  I  just  disagree  with  his 
approach.  

"Hie  PRESIDING  OFTICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Who  yields  time? 

Mr.  TUNNEY.  I  do  not  have  any  Sen- 
ator who  wants  any  more  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  The  yeas  and  nays 
have  been  ordered  on  my  ammdment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOMENICI.  I  ask  the  C»iair:  Is  it 
in  order  that  I  ask  that  we  vote  at  a  time 
certain? 

The  PRESIDING  OFFICER.  It  will 
take  unanimous-consent  agreement. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Chair  advise  me  as  to  what  the  votes  are 
to  be  on  now? 
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The  FRJSUlMd  OFFICER.  There  are 
two  votes  scheduled  at  2  o'clock  pjn. 

Mr.  TDNNEY.  Mr.  President,  reserving 
tl^e  right  to  object,  I  think  that  the  ma- 
jority leader  ought  to  be  the  one  who 
makes  that  decision.  He  is  in  the  Cham- 
ber. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

Mr.  PHTT.TP  A.  HART.  Mr.  President, 
will  the  Senator  withhold  it? 

Mr.  DOMENICI.  Yes. 

Mr.  PHTT.TP  A.  HART.  May  I  address  a 
question  to  the  manager  on  the  bill,  not 
Uieam^dment? 

Mr.  TDNNEY.  Yes, 

Mr.  PHILIP  A.  HART.  Lest  tliere  be 
any  misunderstanding  about  the  reason 
for  my  question,  as  a  member  of  the  Com- 
mittee on  Commerce,  I  have  supported 
the  Senator  from  California  over  the 
yeai's  as  he  sought  to  bring  this  matter 
to  a  head  and  intend  to  vote,  of  course, 
for  the  bill.  But  I  think  there  is  a  ques- 
tion that  occurs  to  one  immediately  when 
we  are  presented  with  a  proposition  that 
the  Government  shall  go  into  the  busi- 
ness of  building  an  automobile.  We  are 
told  that  there  are  so  many  significant 
factors  related  to  the  automobile  as  a 
source  of  energy  consimipUon,  as  a  user 
and  perhaps  a  wasteful  user  of  naUural 
resources,  its  effect  on  safety,  and  its 
implications  for  the  environment.  All  of 
these  things  combined  we  are  told  do 
justify  an  R.  &  D.  and  a  production  pro- 
totype of  an  automobile. 

What  do  we  say  to  the  fellow  who  says 
if  that  is  true  there  are  some  other  seg- 
ments of  our  American  life  where  the 
very  same  arguments  could  be  used  to 
justify  our  going  into  the  construction 
of  homes?  Shelter  for  American  citizens 
is  beyond  the  price  of  a  great  many 
American  citizens.  It  affects  our  health 
and  the  quality  of  our  life.  It  involves 
the  use  of  raw  materials.  Improperly  de- 
signed, I  am  sure  it  then  has  an  adverse 
effect  on  the  environment.  So,  too,  with 
respect  to  food.  Our  nutritional  intake, 
we  are  told,  is  unsatisfactory.  That  af- 
fects the  vitality  of  our  citizenry.  Why 
do  we  not  have  an  R.  L  D.  program  and 
produce  some  extraordinarily  fine  com- 
bination of  food  products  that  will  re- 
spond to  these  problems? 

Why  is  it,  I  ask  the  Senator  from  Cali- 
fornia, that  we  propose  to  move  with  re- 
spect to  the  automobile  in  dollar  amount 
of  several  himdred  millions?  Are  we  es- 
tablishing a  precedent  which  will  make 
it  very  diflcult  for  us  to  resist  the  fellow 
who  comes  in  next  and  says,  "Ah,  let's 
build  some  houses;  ah,  let's  make  some 
foods?"  And  as  we  know  we  get  down  to 
lightbulbs  and  radio  sets  pretty  soon. 

Mr.  TDNNEY.  I  think  the  Senator 
raises  a  very  important  point,  and  I  am 
glad  to  have  the  opportunity  to  clarify 
my  thinking  on  this  matter.  I  think  that 
the  aut<NnoUve  industry  is  uniquely  con- 
centrated. We  have  basically  4  dranestic 
automobile  companies  that  are  re^on- 
sible  for  80  percent,  maybe  82  percent  of 
the  production  of  cars  which  are  pur- 
chased in  this  country.  It  used  to  be  more 
than  that.  We  have  one  automotive  com- 
pany. General  Motors,  that  is  responsi- 
ble for  50  percent  of  the  domestic  pro- 
duction. 


I  have  sat  through  many  hours  of  hear- 
ings, not  nearly  as  many  as  my  distin- 
guished friend  from  Michigan,  the  chair- 
man of  the  Antitrust  Subcommittee,  but 
many  hoiurs  of  hearings  in  which  we 
listened  to  witnesses  talk  about  the  con- 
centration in  the  automotive  industry 
and  the  fact  that  there  really  is  no  com- 
petition in  the  true  sense  of  the  word. 
I  hate  to  use  this  phrase  because  ap- 
parently it  is  only  known  to  people  who 
are  recent  students  of  antitrust  law,  but 
the  automotive  Industry  is  a  oligopoly. 
We  have  a  few  companies  basically  con- 
trolling production,  and  Ford  and  Amer- 
ican Motors  essentially  are  really  small 
brothers  compared  to  General  Motors 
when  it  comes  to  being  able  to  compete 
effectively  for  American  markets.  I  think 
that  the  aut<Hnotive  industry  was  ex- 
tremely competitive  in  the.  twenties  and 
thirties  and  maybe  even  in  the  forties, 
but  It  no  longer  is  competitive.  They  have 
a  substantial  concentration  of  capital. 
It  is  nearly  impossible  to  break  into  the 
automotive  industry,  if  one  has  a  new 
idea,  as  Kaiser  foimd  out  when  he  tried. 

I  think  it  is  this  unique  concentration 
coupled  with  the  national  security  ele- 
ments that  are  involved  In  oil  and  the 
importation  of  oil  from  overseas  and  the 
fact  that  the  automobile  is  responsible 
for  consuming  50  percent  of  the  oil  that 
we  use  in  this  country  that  makes  this  a 
imique  situation.  I  think  that  in  agricul- 
ture it  is  highly  competitive.  I  mean,  al- 
though there  is  much  greater  concen- 
tration now  than  there  was  In  the  past, 
still  agriculture  is  much  more  competi- 
tive than  the  automotive  industry.  I  do 
not  wish  at  this  point,  off  the  cuff,  to 
identify  other  industries  which  are 
equally  noncompetitive  with  the  auto- 
motive industry.  I  think  that  there  are 
perhaps  some  that  are,  but  I  do  not 
think  that  there  is  any  other  industry 
which  has  at  one  and  the  same  time  ttie 
concentration  and  the  monopolistic  as- 
pects to  it,  whereas  it  Is  producing  a 
product  that  is  needed  by  the  citizens  to 
the  degree  that  the  automobile  is  needed. 

As  I  understand  it,  15  percent  of  the 
gross  national  product  of  our  country  Is 
tied  up  with  the  automobile  one  way  or 
the  other.  It  is  by  far  the  most  important 
employer  in  the  country,  directly  and 
indirectly. 

So  I  think  that  with  those  facts  being 
what  they  are  we  need  to  look  at  the 
automobile  and  the  research  and  de- 
velopment that  the  Federal  Government 
should  do  with  regard  to  the  advanced 
propulsion  system — advanced  automo- 
bile— different  than  we  would  look  at  the 
manufacturer  of  widgets,  Ught  bulbs,  or 
something  else. 

Mr.  PHILIP  A.  HART.  I  thank  the 
Senator. 

Mr.  MANSFIELD.  Mr.  Presiden*^,  will 
the  Senator  yield? 

Mr.  TDNNEY.  I  yield. 

OkOEB  FOR  VOTK  ON  DOMXNICI  UP  AMENDMENT 
NO.  It  TO  OCCTTB  AFTBt  VOTES  PBEVlOtTSLT 
SCHEDtTIiB) 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
pending  amendment  occur  after  the  t'^o 
votes  already  scheduled  and  that  the 
first  vote  at  2  o'clock  take  15  minutes 


and  the  two  following,  they  being  back 
to  back,  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  when  we  dispose  of 
the  Domenicl  amendment  the  Senate 
then  go  to  final  passage  on  tiie  pending 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TDNNEY.  Mr.  President,  reserv- 
ing the  right  to  object,  does  that  mean 
we  would  then  be  having  a  vote  on  the 
Domenicl  amendment  at  approximately 
20  minutes  to  3? 

Mr.  MANSFIELD.  Somewhere  aroimd 
that. 

Mr.  MOSS.  Yes. 

Mr.  MANSFEELD.  Does  the  Senator 
want  the  yeas  and  nays  on  final  passage? 

Mr.  MOSS.  On  final  passage. 

Mr.  MANSFIELD.  I  ask  that  be  a  10- 
minute  vote  so  what  we  have  are  four 
votes  back  to  back  beginning  at  2  o'clock 
pjn. 

The  PRESIDING  OFFICER.  The 
Chair,  inquires,  does  the  Senator  wish 
the  final  vote  on  the  pending  bill  to  be 
on  H.R.  13655,  the  House  version? 

Mr.  TDNNEY.  Mr.  President,  reserv- 
ing the  right  to  object.  If  the  Domenicl 
amendment  carries,  there  are  a  couple 
of  amendments  that  I  might  want  to 
offer  to  It.  So  I  object  to  that  portion  of 
the  request  that  refers  to  four  votes  back 
to  back. 

Mr.  MANSFIELD.  I  withdraw  my  last 
request,  so  there  will  be  three  votes  back 
to  back. 

The  PRESIDING  OFFICER.  Three 
votes  win  take  place  back  to  back. 

Does  the  Senator  wish  the  yeas  and 
nays  transferred  to  the  House  bill? 

Mr.  TDNNEY.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


June  H,  1976 


CCWGRESSIONAL  RECORD  — SENATE 


18021 


HEALTH  MAINTENANCE  ORGANIZA- 
■nON  AMENDMENTS 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  in  accordance 
with  the  previous  order,  the  question  is 
on  H.R.  9019,  as  amended.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  clerk  read  the  title? 

The  PRESIDING  OFFICER.  The  title 
will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (H.R.  9019)  to  amend  title  VUI 
of  the  Public  Health  Service  Act,  to  revise 
and  e.'ctend  the  program  for  the  establish- 
ment and  expansion  of  health  maintenance 
organizations. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Indiana 
(Mr.  Haktke)  ,  the  Senator  from  Wash- 
ington (Mr.  Jackson)  ,  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  Sena- 
tor from  Missouri  (Mr.  Symington)  ,  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) are  necessarily  absent. 


I  also  announce  that  the  Senator  from 
nUnoIs  (Mr.  Bayh)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
'Mr.  Jackson),  and  the  Senator  from 
Washington  (Mr.  Magnxtson)  would  each 
vote  "yea"^ 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mi. 
Gold  WATER),  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
Ohio  (Mr.  Taft)  are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 

The  result  was  announced — ^yeas  80, 
nays  8,  as  follows: 

[RoUcall  Vote  No.  280  Leg.] 
TEAS--80 


Aboiirezk 

Oam 

Mondale 

Allen 

Qlenn 

Montoya 

Baker 

Gravel 

Morgan 

BeUmon 

Griffin 

Moss 

Bentsen 

Hansen 

Muskie 

Blden 

Hart,  Gary 

Nunn 

Brock 

Hart,  Philip  A. 

Packwood 

Buckley 

Hasktil 

Pastore 

Bumpers 

Hataeid 

Pdl 

Burdick 

Hathaway 

Percy 

Byrd, 

HolUngs 

Proxmli* 

Harry  P. 

Jr.    Huddleston 

Randolpli 

Byrd,  Robert  C.  Humphrey 

Rlbicoff 

Cannon 

Inouye 

Roth 

Case 

Javlts 

Scbweiker 

Chiles 

Johnston 

Scott,  Hugh 

Church 

lAxalt 

Sparkman 

Clark 

Leahy 

Stafford 

Cranston 

Long 

Stennls 

Culver 

Mansfield 

Stevens 

Dole 

Mathiu 

Stevenson 

Domenlci 

McaeUan 

Durkin 

McClure 

Eagleton 

McGee 

Tower 

Fannin 

McOovem 

Tunney 

Pong 

Mclntyre 

Welcker 

Ford 

Metcalf 
NATS— 8 

Young 

BarUett 

Hruska 

Scott, 

Curtis 

Kennedy 

WUliam  L. 

Helms 

Nelson 

Thurmond 

NOT  VOTINCM-12 

Bayh 

Goldwater 

Pearson 

Beau 

Hartke 

Symington 

Brooke 

Jackson 

Tan 

Eastland 

Wmiams 

So  the  bill  (HJR.  9019),  as  amended, 
was  passed,  as  follows: 

That  (a)  this  Act  may  be  cited  as  the 
"Health  Maintenance  Organization  Amend- 
ments of  1976". 

(b)  Whenever  In  this  Act  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Sbc.  2.  The  first  sentence  of  section  1301 
(b)  (2)  Is  amended  by  striking  out  "the  or- 
ganization shall  provide"  and  all  that  fol- 
lows in  that  sentence  and  Inserting  In  lieu 
thereof  "the  organization  may  provide  to 
each  of  its  members  any  of  the  health  serv- 
ices  which  are  included  in  supplemental 
health  services  (as  defined  In  section 
1302(2)).". 

Sec.  3.  Section  1302(5)  is  amended  by  strik- 
ing "or  other  legal"  and  inserting  in  lieu 
thereof  "an". 

S«c.  4.  (a)  Section  1301(c)  is  amended  by 
amending  paragraph  (4)  to  read  as  follows: 

"(4)  have  an  open  enrollment  period  In 
accordance  with  the  provisions  of  subsection 
(d);" 

(b)  Section  1301  is  amended  bv  adding  at 
the  end  thereof  the  following: 

"(d)  ri)    Effective  on   the  date  of  enact- 


ment of  this  Kubaectlon,  a  health  main- 
tenance organization  which — 

"(A)  (1)  has  been  In  existence  iat  a  period 
of  5  years  or  (11)  has  an  enrollment  of  60,000 
members,  and 

"(B)  for  its  most  recent  year  did  not  incur 
a  deficit, 

BhaU  have  an  open  enrollment  period  of  not 
less  than  30  days  at  least  once  during  each 
consecutive  12-month  period  during  which 
enroUment  period  It  accepts  Individuals  in 
the  order  In  which  they  apply  for  enrollment 
without  regard  to  preexisting  illness,  medical 
condition,  or  degree  of  disabUity. 

"(2)  A  health  maintenance  organization 
shaU  not  be  required  to  cconply  with  tboee 
provisions  of  paragne^ih  (1)  relating  to  tbe 
length  of  the  eiuoUment  period  If  it  has  en- 
roUed  a  number  of  Individuals  during  e«icli 
12-month  period  In  excess  of  4  percent  of  Its 
total  net  increase  In  enrollment  during  the 
preceding  calendar  year.  For  the  piuixiae  a< 
determining  the  total  net  Increase  In  enroU- 
ment, pursuant  to  the  preceding  sentence, 
there  shall  not  be  Included  any  individual 
who  has  enrolled  in  the  health  maintenance 
organization  through  a  group  which  has  an 
existing  contract  for  health  care  services  with 
the  heaJth  maintenance  organisation  at  the 
time  that  such  health  maintenance  organiza- 
tion is  determined  to  be  'qualified'  health 
maintenance  organization  under  section  1310. 

"(3)  Notwithstanding  the  reqiUrements  of 
paragraph  (1)  a  health  maintenance  organi- 
zation shaU  not  be  required  to  enioU  indi- 
viduals who  are,  at  the  time  of  their  iq>pUca- 
tlon,  confined  to  an  institution  because  of 
chronic  illness,  permanent  injury,  or  other 
infirmity  which  would  cause  economic  im- 
pairment to  the  health  maintenance  orga- 
nization if  such  individual  were  enrolled. 

"(4)  A  health  maintenance  organization 
may  not  be  required  to  make  the  effective 
date  of  benefits  for  Individuals  enroUed  im- 
der  this  subsection  less  than  90  days  after 
the  date  of  enrollment. 

"(B)  The  Secretary  may  waive  the  require- 
ments of  this  subsection  if  the  health  main- 
tenance organization  demonstrates  that  com- 
pUance  with  the  provisions  of  this  subsection 
would  Jeopardize  its  economic  viability  in 
the  service  area  of  the  health  maintenance 
organization.". 

Sec.  6.  (1)  (a)  Paragraph  (1)  (H)  of  section 
1302  is  amended  to  read  as  foUows: 

"(H)  the  foUowlng  preventive  health  serv- 
ices: (1)  Immunizations,  (U)  well-chUd  care 
from  birth,  (iU)  periodic  health  evaluations 
for  adults,  (iv)  voluntary  famUy  planning 
services,  (v)  infertility  services,  and  (vi) 
chUdren's  eye  examinations  conducted  to  de- 
termine the  need  for  vision  correction.", 

(2)  by  striking  out  "or  podiatrist"  each 
place  it  occurs  and  Inserting  in  Ueu  thereof 
■podiatrists,  or  other  health  care  personnel". 

(b)  Paragraph  (2)  of  such  section  is 
amended — 

(1)  by  striking  out  "under  paragraph  (1) 
(A)  or  (1)(H)"  in  subpaiagraphs  (B)  and 
(C)"; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (E) ,  by  striking  out  the  period 
at  the  end  of  subparagraph  (F)  and  Insert- 
ing in  lieu  thereof  ";  and  ",  and  by  adding 
after  subparagraph  (F)  the  foUowing: 

"(O)  other  health  services  which  are  not 
included  as  basic  health  services  and  which 
have  been  approved  by  the  Secretary  for  de- 
Uvery  as  supplemental  health  services."; 

(3)  by  striking  out  "or  podiatrist"  each 
place  it  occurs  and  inserting  In  Ueu  thereof 
"podiatrists,  or  other  health  care  personnel". 

Sec.  6.  (a)(1)  Section  1301(b)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Any  entity  which, 
on  the  date  of  enactment  of  this  sentence.  Is 
providing  comprehensive  health  services  as  a 
prepaid  group  practice,  or  otherwise  provid- 
ing comprehensive  health  services  on  a  pre- 
paid ba.sls.  shall  not  be  required  to  meet  the 


requirements  of  clause  (C)  of  this  paragraph 
for  a  period  of  86  months  after  the  date  of 
enactment  of  this  sentence.". 

(2)  Section  lS06(b)  is  amended  (A)  by 
striking  out  "and"  at  the  end  of  paragraph 
(6) ,  (B)  by  redesignating  paragraph  (7)  as 
paragraph  (8),  and  (C)  by  inserting  after 
paragraph  (6)  the  foUowing  new  paragraph: 

"(7)  the  appUcatlon  contains  such  assur- 
ance as  the  Secretary  may  require  respecting 
the  intent  and  the  abUlty  of  the  applicant  to 
meet  the  requirements  of  paragraphs  ( 1 )  and 
(2)  of  section  1301(b)  reQ>ecting  the  fixing 
of  basic  health  services  payments  and  sup- 
plemental health  services  payments  under  a 
conamunity  rating  system;  and". 

(b)  SecUon  1302(8)  (A)  is  amended  by  in- 
serting "differences  in  marketing  costs  and" 
after  "reflect". 

(c)  Paragraph  (B)  of  section  1302(8)  is 
redesignated  as  paragraph  (C)  and  the  fol- 
lowing new  paragraph  is  inserted  after  para- 
graph (A)  : 

"(B)  Nominal  differentials  in  such  rates 
may  be  estabUshed  to  reflect  the  distribution 
or  compositing  of  the  rates  of  payment  In  a 
systematic  and  uniform  manner  to  accom- 
modate group  purchasing  practices  of  the 
various  employers." 

Sec.  7.  (a)  Section  1302(4)  (C)  (I)  is 
amended  by  striking  out  "for  a  health  main- 
tenance organization",  and  insert  in  lieu 
thereof  "having  substantial  responslbUity  for 
the  delivery  of  medical  services  to  enroUees 
in  a  health  maintenance  organization". 

(b)  Section  1802(4)(C)(U)  is  amended 
by- 

(1)  inserting  "similar"  before  "plan";  and 

(2)  inserting  *^xnTeIated  to  the  provision 
of  ^edflc  health  services"  after  "plan". 

(c)  Section  1302(4)  (C)   is  amended  by— 

(1)  striking  "and"  before  "(v)"; 

(2)  striking  the  period  at  the  end  of  sub- 
paragn^  (C)  and  ins^tlng  in  lieu  thereof 
a  aemiccdon  and  the  foUowing:  "and  (w) 
establisih  an  arrangement  whereby  an  indi- 
vidual's enrollment  status  Is  not  known  to 
the  health  professional  who  provides  health 
seryices.". 

Sec.  8.  (a)  Section  1304(a)(2)  is  amended 
to  read  as  follows: 

"(2)  guarantee  to  non-Federal  lenders 
payment  of  the  principal  of  and  the  Interest 
on  loans  made  to — 

"(A)  nonprofit  private  entities  for  plan- 
ning projects  for  the  establishment  or  ex- 
pansion of  health  maintenance  organiza- 
tions, or 

"(B)  other  private  entities  for  such  proj- 
ects for  health  maintenance  organizations 
to  serve  medically  underserved  populations.". 

(b)  Section  1304(b)(1)(B)  is  amended  to 
reald  as  follows: 

"(B)  guarantee  to  non -Federal  lenders 
payment  of  the  principal  of  and  the  interest 
on  loans  nmde  to — 

"(1)  nonprofit  entities  for  projects  for  tlie 
initial  development  of  health  maintenance 
(M'ganlzatlons,  o/t 

"(U)  other  private  entities  for  such  proj- 
ects for  health  maintenance  organlzatious 
which  wUl  serve  medically  underserved 
populations.". 

(c)  Section  1305(a)  (3)  is  amended  to  read 
as  foUows: 

"(3)  guarantee  to  non-Federal  lenders 
payment  of  the  principal  of  and  the  interest 
on  loans  made  to — 

"(A)  noi4>rofit  private  health  mainte- 
nance organizations  for  the  amounts  re- 
ferred to  m  paragraph  (1)   or  (2),  or 

"(B)  other  private  health  maintenance 
organizations  for  such  amounts  but  only 
if  such  health  maintenance  <M-ganlzation  wUl 
serve  a  medlcaUy  underserved  population.". 

(d)(1)  Section  1304(d)  is  amended  by 
adding  at  the  end  the  foUowing  new  sen- 
tence: In  considering  appUcatlons  for  loan 
guarantees  under  thLs  section,  the  Secretary 
shall  give  special  consideration  to  appMca- 
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tlons  for  projects  for  health  maintenance 
organizations  which  will  serve  medically 
underserved  populations.". 

(2)  Section  1305  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(f)  In  considering  applications  for  loan 
guarantees  under  this  section,  the  Secretary 
sliall  give  special  consideration  to  applica- 
tions for  health  maintenance  organizations 
which  will  serve  medically  underserved  pop- 
ulations.". 

(e)(1)  Subsection  (f)(1)(A)  of  section 
1304  of  such  Act  is  amended  by  striking 
"$125,000"  and  by  inserting  in  lieu  thereof 
"$200,000". 

(2)  Paragraph  (2)  of  subsection  (f)  of  sec- 
tion 1304  Is  amended  by  redesignating  sub- 
paragraph (B^  as  subparagraph  (C)  and  by 
Inserting  after  subparagraph  (A)  the  follow- 
ing: 

"(B)  $2,000,000  in  a  case  of  a  project  where 
a  health  maintenance  organization  which 
will  provide  services  to  an  additional  service 
area  (as  defined  by  the  Secretary)  or  which 
wlU  provide  services  In  one  or  more  areas 
which  are  not  contiguous,  or". 

(3)  Subsection  (e)  of  section  1303  of  such 
Act  is  amended  by  striking  "$50,000"  and  in- 
serting In  lieu  thereof  "$75,000". 

(4)  Subsection  (b)(1)  of  section  1305  of 
such  Act  Is  amended  by  striking  "$2,500,000" 
and  by  Inserting  in  Ueu  thereof  "$5,000,000 
during  a  period  not  to  exceed  5  years"; 

Sex:.  9.  (a)(1)  Secticm  1305(a)  is  amended 
by  striking  out  "In  the  period  of"  in  para- 
graphs (1)  and  (2)  and  inserting  In  lieu 
thereof  "during  a  period  not  to  exceed". 

(2)  The  last  sentence  of  1305(b)  (1)  is 
amended  to  read  as  follows:  "In  any  fiscal 
year  the  amount  disbursed  to  a  health  main- 
tenance organization  luider  this  section  (ei- 
ther directly  by  the  Secretary  or  by  an  es- 
crow agent  under  the  terms  of  an  escrow 
agreement  or  by  a  lender  iinder  a  loan  guar- 
anteed under  this  section)  may  not  exceed 
$1,000,000.". 

(3)  Subsection  (a)(1)  of  section  1305  is 
amended  by  striking  "of"  after  "period"  the 
first  time  it  appears  and  by  inserting  in  lieu 
thereof  "up  to". 

(4)  SubsecUon  (a)  (2)  of  section  1305  is 
amended  by  striking  "of"  after  "period"  and 
by  inserting  in  Ueu  thereof  "up  to". 

(5)  Subsection  (d)  of  section  1305  of  such 
Act  is  amended  by  striking  "1978"  and  by 
Inserting  in  lieu  thereof  "1980". 

(b)  Section  1307(e)  is  amended — 

( 1)  by  Inserting  "for  a  private  health  main- 
tenance organization  (other  than  a  private 
nonprofit  health  maintenance  organization) " 
after  "may  be  made",  and 

(2)  by  Inserting  "for  private  health  main- 
tenance organizations  (other  than  private 
nonprofit  health  maintenance  organiza- 
tions)" after  "guaranteed". 

(c)(1)  Section  1308(a)(1)(A)  is  amended 
by  striking  out  "for  similar  loans"  and  insert- 
ing in  lieu  thereof  "for  loans  with  similar 
matiirities.  terms,  conditions,  and  security". 

(2)  Section  1308(b)  (2)  (D)  is  amended  by 
striking  out  'loans  guaranteed  under  this 
title"  and  Inserting  in  Ueu  thereof  "market- 
able obligations  of  the  United  States  of  com- 
parable maturities,  adjusted  to  provide  for 
appropriate   administrative   charges". 

(d)(1)  Subsection  (1)  of  section  1303  of 
si:ch  Act  is  amended  by — 

(A)  striking  "the"  the  first  time  it  appears 
in  the  second  sentence  and  by  inserting  In 
Ueu  thereof  "any";  and 

(B)  striking  "ending  June  30,  1974,  or 
June  30. 1975,". 

(2)  Subsection  (k)(l)  of  section  1304  of 
such  Act  is  amended  by — 

(A)  striking  "the"  the  first  time  it  ap- 
pears In  the  second  sentence  and  by  in- 
serting in  lieu  thereof  "any";  and 

(B)  striking  "ending  June  30.  1974,  or 
June  30. 1975,". 


(3)  Subsection  (k)  (2)  of  section  1304  of 
such  Act  is  amended  by — 

(A)  striking  "the"  the  first  time  it  ap- 
pears In  the  second  sentence  and  by  insert- 
ing in  lieu  thereof  "any";  and 

(B)  striking  "ending  June  30,  1974  or  in 
either  of  the  next  two  fiscaJ  years". 

Sec.  10.  Section  1310  is  amended — 

(1)  by  amending  subsection  (a)  to  read 
ac  follows : 

"(a)(1)  Each  employer  which  Is  now  or 
hereafter  required  during  any  calendar 
quarter  to  pay  Its  employees  the  minimum 
wage  specified  by  section  6  of  the  Pair  Labor 
Standards  Act  of  1938  (or  would  be  required 
to  pay  its  employees  such  wage  but  for  sec- 
tion 13(a)  of  such  Act),  and  which  during 
such  calendar  quarter  employed  an  average 
number  of  employees  of  not  less  than  26. 
shall,  in  accordance  with  regulations  which 
the  Secretary  shall  prescribe,  include  in  any 
health  benefits  plan  offered  to  its  employees 
In  the  calendar  year  beginning  after  such 
calendar  quarter  the  option  of  membership 
in  qualified  health  maintenance  organiza- 
tions which  are  engaged  in  the  provision  of 
basic  or  supplemental  health  services  in 
health  maintenance  organization  service 
areas  In  which  at  least  25  of  such  employees 
reside. 

"(2)  If  any  of  the  employees  of  an  em- 
ployer described  in  paragraph  (1)  are  rep- 
resented by  a  collective-bargaining  rep- 
resentative or  other  employee  representative 
designated  or  selected  under  any  law,  the 
offer  of  membership  In  a  qualified  health 
maintenance  organization  required  by  para- 
graph (1),  shall  first  l>e  made  to  such  col- 
lective-bargaining representative  or  other 
employee  representative,  and  if  such  offer  is 
accepted  by  such  representative,  shall  then 
be  made  to  each  such  employee. 

"(3)  For  purposes  of  this  section,  the  term 
'service  area'  means  a  defined  geographic 
area  within  which  thoee  basic  health  serv- 
ices, included  in  section  1301  of  the  Act,  are 
easily  and  conveniently  accessible  to  each 
member  of  a  health  maintenance  organiza- 
tion.". 

(2)  by  striking  out  the  last  sentence  of 
subsection  (c).  and 

(3)  by  adding  after  subsection  (d)  the 
following  new  subsections : 

"(e)(1)  Any  employer  who  is  found  by 
the  Secretary,  after  written  notice  and  an 
opportunity  for  a  hearing  (a  transcript  of 
which  shall  be  maintained)  to  have  failed  to 
comply  with  one  or  more  of  the  requirements 
of  subsection  (a)  shall  be  liable  to  the 
United  States  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation.  After  the 
Secretary  has  made  a  finding  of  noncom- 
pliance, each  30-day  period  of  such  noncom- 
pliance shall  constitute  a  separate  violation 
for  which  an  additional  civil  penalty  may  be 
assessed  and  collected. 

"(2)  The  amount  of  such  clvU  penalties 
shall  be  determined  and  assessed  by  the 
Secretary,  by  written  notice.  In  determining 
the  amount  of  a  civU  penalty  the  Secretary 
shall  consider  the  gravity  of  the  noncom- 
pliance and  the  demonstrated  good  faith  of 
the  employer  attempting  to  achieve  rapid 
compliance  after  notification  by  the  Secre- 
tary of  a  noncompliance. 

"(3)  Any  person  against  whom  a  violation 
is  found  and  a  civil  penalty  assessed  under 
paragraph  ( 1 )  of  this  subsection  may  obtain 
review  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  such  person 
resides  or  has  his  principal  place  of  business 
or  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia,  by  filing  a  notice 
of  appeal  in  such  Court  within  30  days  from 
the  date  of  such  assessment  and  by  simul- 
taneously sending  a  copy  of  such  notice  by 
certified  mall  to  the  Secretary.  The  Secretary 
shall  promptly  file  In  such  court  a  certified 
copy  of  the  record  upon  which  such  violation 
was  found  and  such  penalty  assessed  as  pro- 


vided  In  section  2113   of  title  28,  United 
States  Code. 

"(4)  If  any  person  falls  to  pay  an  assess- 
ment of  a  CivU  penalty  after  It  has  become 
final,  or  after  the  {4}proprlate  court  of  ap- 
peals has  entered  final  Judgment  In  favor  of 
the  Secretary,  the  Secretary  shall  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  Imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

"(f)  For  purposes  of  this  subsection,  the 
term  'employer'  does  not  Include  (1)  the 
Government  of  the  United  States,  the  gov- 
ernment of  the  District  of  Columbia  or  any 
territory  or  possession  of  the  United  States, 
or  any  agency  or  Instrumentality  (including 
the  United  States  Postal  Service  and  Postal 
Rate  Conunisslon)  of  any  of  the  foregoing; 
or  (2)  a  church,  convention  or  association  of 
chiu-ches,  or  an  organization  operated,  super- 
vls?d,  or  controlled  by  a  church,  convention 
or  association  of  churches  which  organiza- 
tion is  Included  within  the  provisions  of  sec- 
tion 501(a)  (3)  of  the  Internal  Revenue  Code 
(25  U.S.C.  601) :  Provided  however.  That  such 
entity  may  not  discriminate  (1)  in  the  em- 
p'.oyment,  promotion  or  termination  of  em- 
ployment of  any  personnel,  or  (11)  not  dis- 
criminate In  the  extension  of  staff  or  other 
privileges  to  any  physician  or  other  health 
personnel,  because  such  persons  seek  to  ob- 
tain or  obtain  health  care,  or  participate  in 
providing  health  care  through  a  health  main- 
tenance organization. 

"(g)  The  duties  and  functions  of  the  Sec- 
retary, Insofar  as  they  involve  making  deter- 
minations 88  to  whether  an  organization  Is  a 
'qualified  health  maintenance  organization' 
within  the  meaning  of  subsection  (d),  shaU 
be  administered  through  the  Assistant  Sec- 
retary of  Health  and  In  the  Office  of  the 
Assistant  Secretary  for  Health,  and  the  ad- 
ministration of  such  duties  and  functions 
shall  be  Integrated  with  the  administration 
of  section  1312(a) .". 

Skc.  11.  (a)  Section  1312  Is  amended  by 
striking  all  of  the  section  following  para- 
graph (3)  of  subsection  (a)  and  inserting  in 
lieu  thereof  the  following:  "The  Secretary 
may  take  the  action  authorized  bv  subsec- 
tion (b). 

(b)  Section  1312(b)  is  amended  to  read 
a.s  follows: 

"(b)(1)  If  the  Secretary  makes,  with  re- 
spect to  any  entity  which  provided  assur- 
ances to  the  Secretary  under  section  1310 
(d)(1),  a  determination  described  In  sub- 
section (a),  the  Secretary  shall  notify  the 
entity  in  writing  of  the  determination.  Such 
notice  shaU  specify  the  manner  In  which 
the  entity  has  not  compiled  with  such  as- 
surances and  direct  that  the  entity  initiate 
(within  30  days  of  the  date  the  notice  is 
Issued  by  the  Secretary  or  within  such 
longer  period  as  the  Secretary  determines  Is 
reasonable)  such  action  as  may  be  neces- 
sary to  bring  (within  such  osriod  as  the 
Secretary  shall  prescribe)  the  Stity  In  com- 
pliance with  the  assm-ances.  If  the  entity 
falls  to  initiate  corrective  action  within  the 
period  prescribed  by  the  notice  or  falls  to 
comply  with  the  assurances  within  such  pe- 
riod as  the  Secretary  prescribes  (A)  the 
entity  shaU  not  be  a  qualified  health  main- 
tenance organization  for  purposes  of  section 
1310  until  such  date  as  the  Secretary  deter- 
mines that  It  Is  In  compliance  with  the  as- 
surances, and  (B)  each  employer  which  has 
offered  membership  In  the  entity  In  compli- 
ance with  section  1310,  each  lawfuUy  rec- 
ognized collective-bargaining  representative 
or  other  employee  repre^ntatlve  which  rep- 
resents the  employees  of  each  such  employer, 
and  the  members  of  such  entity  shall  be  no- 
tified by  the  entity  that  the  entity  is  not 
a  qualified  herJth  maintenance  organization 
for  purposes  of  such  section.  The  notice  re- 
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qtdred  by  cUuse  (B)  of  the  preceding  sen- 
tence shall  contain,  in  readily  understand- 
able  language,  tbe  reasons  for  the  detaiiul- 
natiom  tha*  the  entity  is  not  a  qtnUfied 
health  maintenance  organization.  The  Sec- 
retary ^kall  pabUsh  in  the  Federal  Register 
each  determination  referred  to  in  clause  (A) 
of  this  para^aph. 

"(2)  If  the  Secretary  makea.  with  respect 
to  an  entity  which  has  received  a  grant, 
contract,  loan,  or  loan  guarantee  \mder  this 
title,  a  determination  described  in  subsection 
(a)  the  Secretary  may.  In  addition  to  any 
other  remedies  available  to  him.  bring  a  civil 
action  in  the  United  States  district  court  for 
the  district  in  vrtiich  such  entity  is  located 
to  enforce  Its  coBtfriiance  with  the  assurances 
It  fumtrtie*  respecting  the  provlslcHi  of  basic 
and  supi*anental  health  services  or  its  or- 
ganization at  operation,  as  the  case  may  be, 
which  assurances  were  made  in  connection 
with  its  appUcaUon  \uidez  this  title  for  the 
grant,  contract,  loan,  or  loan  guarantee.". 

(c)  Section  1312  is  further  amended  by 
adding  at  the  end  thereof  the  follxjwlng  new 
subsections : 

"(c)  An  enrollee,  may  In  addition  to  any 
other  remedies  available  to  him,  bring  a 
civil  action,  notwithstanding  the  amount  In 
controversy,  in  the  united  States  district 
court  for  the  district  in  which  such  entity 
is  located  to  enforce  Its  compliance  vrlth  any 
assurances  It  furnished  hhn,  directly  or  In- 
directly, lespectlng  the  prorlslon  of  baste 
and  suppiemoital  health  aervtees. 

"(d)  The  Secretary,  through  the  Assistant 
Secretary  for  H^^tt.K,  shall  administer  sub- 
sections (a)  and  (b)  In  the  Office  of  such 
Assistant  Secretary.". 

(d)  Section  1311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions : 

"(c)  (1)  An  Interested  party  may  bring  a 
civil  action  (notwlthstandlisg  the  amount  In 
controversy)  in  the  United  States  district 
court  for  the  district  court  In  wtddi  such 
entity  is  located  t»  enlteroe  «»  provisions  of 
this  section. 

"(2)  A  tBstrlet  court  may  award  reason- 
able attorney's  fees  to  a  plaintiff  for  an  ac- 
tion brought  under  this  section. 

"(d)  The  Seeretary  rtiall  develop  throagti 
grants  or  cwi tracts  a  digest  of  State  laws 
and  regnlatloDs  pertaining  to  development, 
establishment,  and  operation  of  health 
maintenance  organizations  irtilch  shall  be 
updated  at  least  quarterly  and  relevant  sec- 
tions of  which  shaU  be  provided  to  the  Gov- 
ernor of  each  State  annually.  The  Secretary 
shall  also  insure  that  appropriate  legal  con- 
sultative assistance  Is  available  to  the  States 
for  the  purpose  of  complying  with  the  pro- 
visions of  this  section.". 

SEC.  12.  Section  1307  (d)  Is  amended  by 
adding  after  and  below  paragraph  (2)  the 
following  new  sentence:  "An  entity  which 
provides  health  services  to  a  defined  poptila- 
tion  on  a  prepaid  bsBls  and  which  has  mem- 
bers who  are  enrolled  under  the  health 
benefits  program  authorized  toy  chapter  89 
of  title  5,  United  States  Code,  may  be  con- 
sidered as  a  health  maintenance  organiza- 
tion for  purposes  of  receiving  assistance 
under  this  title  If  with  respect  to  its  other 
members  It  provides  health  services  in  ac- 
cordance with  section  1301(b)  and  is  orga- 
nized and  operated  in  the  manner  prescribed 
by  section  1301(c).". 

^c.  13.  (a)(1)  Subsection  (J)  of  section 
1304  Is  amended  (A)  by  striking  out  "the 
fiscal  year  ending  June  30,  1976"  and  insert- 
ing in  lieu  thereof  "fiscal  year  1979",  and 
(B)  by  strHclng  out  "the  fiscal  year  end- 
ing June  30,  197T*  and  inserting  in  lieu 
thereof  "fiscal  year  1979". 

(2)  Subsection  (k)(l)  of  such  section  Is 
amended  by  strflrfng  out  "June  30,  1976" 
and  Inserting  in  Ueu  thereof  "or  in  either 
of  the  next  three  fiscal  years". 

(»)   Subsection   (k)  (2)    of  such  section  Is 


amended  by  striking  out  "two  fiscal  years" 
and  inserting  in  lieu  thereof  "fowr  fiscal 
years". 

(b)  Subsection  (d)  of  aectian  13<I6  Is 
amended  to  read  as  follows: 

"(d)  No  loan  may  be  made  or  guaran- 
teed vmder  this  section  after  September 
30, 1880.". 

(e)  SulJsection  (a)  of  section  1309  of  such 
Act  is  amended  by  striking  "and  $85,000.- 
000  for  the  fiscal  year  ending  Jane  30.  1976; 
and  for  the  purpose  of  making  payments  un- 
der grants  and  contracts  under  section  1304 
(b)  for  the  fiscal  year  ending  June  30.  1377, 
there  is  authortaed  to  be  appropriated  $86,- 
000,000."  and  by  inserting  in  Ilea  thereof  ", 
and  $40,000,000  for  tb«  fiscal  year  ending 
June  30.  1978,  and  $55,000,000  for  the  flacal 
year  ending  September  3,  WTT,  and  VTH,' 
000,000  for  the  fiscal  year  ending  September 
30.  1978,  and  $85,000,000  for  the  fiscal  year 
ending  September  30, 1979.". 

Sec.  14.  (a)  Section  187«(1>)  of  tbe  So- 
cial Security  Act  is  amended  to  read  as  fol- 
lows: 

"(b>  (1)  The  term  "health  HMlntenanee  or- 
gKdaatioa*  laeana  a  legal  entttr  which  pno- 
Tkta  heaRli  eenplnas  to  ladlTltfEMlB  ennAed 
with  such  organlation  and  which — 

"(A)  provldea  to  its  eurollees  who  are  Im- 
svu'ed  for  beneflta  under  parts  A  and  B  of 
tWe  title  an  of  the  servlees  and  benefits  cov- 
ered under  such  parts  whlcfc  an  available 
in  tfte  geograjrtilc  area  serred  by  such  or- 
gazdaation; 

"(B)  provleles  such  services  and  benefflts 
In  the  manner  prescribed  In  section  1301  (fc) 
of  the  Pubfic  Health  Service  Act  (except 
that,  solely  for  purposee  of  tails  paragiaph, 
the  term  'b«»tc  health  services"  and  refter- 
ences  thereto,  when  employed  In  such  sec- 
tion, shall  be  deemed  to  refer  to  the  services 
and  benefits  Included  under  parts  A  and  B 
of  this  title) ;  and 

"(C)  Is  organized  and  operated  in  the 
manner  prescribed  by  section  1301  (c)  of  the 
PubUc  Health  Service  Act  (escept  that,  solely 
for  purposes  of  this  paragraph,  the  term 
"basic  health  set  vices'  and  references  thereto, 
when  employed  in  such  section,  shaR  be 
deemed  to  refer  to  the  services  anrf  benefits 
Inctnded  under  parts  A  and  B  of  this  title) . 
-(2)  (Ay  The  duties  and  functions  of  the 
Secretary,  insofar  as  they  invoFre  making  de- 
terminations as  to  whether  an  organization 
ts  a  "health  maintenance  organization" 
within  the  meaning  of  paragraph  (1),  tfiall 
be  administered  through  the  Assistant  Sec- 
retary for  Health  and  in  the  Office  of  the  As- 
sistant Secretary  for  Health,  and  the  admin- 
istration of  such  duties  and  functions  shall 
be  Integrated  with  the  admimstratlon  of  sec- 
tion 1312  (a)  and  (b)  of  the  PnbUc  Health 
Service  Act. 

"(B)  Except  as  provided  in  subparagraph 
(A),  the  Secretary  shall  administer  the  pro- 
visions of  this  section  throngh  the  Commis- 
sioner of  Social  Security.". 

(b)  Section  1876(h)  of  such  Act  is 
amended  to  read  as  f  oUows : 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  each  health  maintenance  organization 
vrtth  which  the  Secretary  enters  into  a  con- 
tract under  this  section  shall  have  an  en- 
rolled membership  at  least  half  of  which  con- 
sists of  Individuals  who  have  not  attained 
age  65. 

"(2)  The  Secretary  may  waive  the  require- 
ment imposed  by  paragraph  ( 1 )  for  a  period 
of  not  more  than  three  years  from  the  date  a 
health  maintenance  organiaaitlon  first  enters 
into  an  agreement  with  the  Secretary  pin^u- 
ant  to  subsection  (1 ) ,  birt  oiUy  for  as  long  as 
such  organization  demonstrates  to  the  satis- 
faction of  the  Secretary  by  the  submLsslon  of 
its  pian  for  each  year  that  It  Is  making  con- 
tinuous efforts  and  progress  toward  com- 
pUance  with  the  provisions  of  paragraph  ( 1 ) 
within  such  three-year  period.". 

(c)    Section   1876  is  amended  by  striking 
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(C)  la  re- 


BobsectioB   (J)(6)(B>. 
designated  paragraiOL  <B^. 

(d)  Section  1876  U  siai  mliil  by  adding  at 
the  end  thereof  the  toOoving — 

"(k)  Each  health  BuOulenazice  —ginHa- 
tlon  with  which  the  Secretary  enters  into  a 
contract  under  this  sectiaa  shaU  have  an 
open  enroUment  period  at  leaet  every  year 
under  wnid:  it  accepts  up  to  the  Umits  of  its 
capacity  and  without  lestrteClosis,  caoep*  as 
may  be  authorized  in  reguiadSBS,  JMdlilitiiftls 
wixo  are  eligible  to  enroU  iiiiilir  subsection 
(d)  in  the  order  in  whldk  they  ai^ly  for  en- 
rollment (unless  to  do  so  wonM  result  in 
failure  to  meet  the  requlrcnKnts  of  subsec- 
tion (h) )  or  would  result  in  caroBment  of 
enroUees  substantially  nonispiuaalatlve,  as 
determined  In  accordance  wiOi  regrd&tlons  of 
the  Secretary,  of  the  populatlOB  in  the  geo- 
graphic area  served  by  such  health  mainte- 
nance organlzatloa.". 

(e)  The  amendments  made  by  this  section 
shall  be  effective  with  lespeet  to  contracts 
entered  Into  between  the  Secretary  and 
health  maintenance  organizations  under  sec- 
tion l»76  of  the  Social  Secmrlty  Act  on  and 
after  the  first  day  of  the  test  ealcndsur  month 
which  begins  more  than  80  days  after  the 
date  of  enactment  at  this  Act. 

Sec.  15.  (a)  Section  1903  of  the  Social 
Security  Act  ia  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  subsection : 

"(m>(l)  The  term  "health  maintenance 
organlzartion'  means  a  legid'  entity  which  pro- 
vides health  servlees  to  Indivldtials  enrolled 
In  sue*  organization  and  which — 

"(A)  provides  to  its  enrollees  who  are  pro- 
vided benefits  under  this  title  afl  of  the  serv- 
ices and  benefits  covered  under  such  title 
which  are  available  In  the  geographic  are% 
served  by  such  organization; 

"(B)  proTldes  such  services  and  benefits  in 
the  manner  prescribed  In  section  1301  (b)  cf 
the  Public  Health  Service  Act  (except  that, 
solely  for  purposes  of  this  paragraph,  the 
term  "basic  health  services'  and  references 
thereto,  when  employed  In  such  section,  shall 
be  deemed  to  refer  to  tlie  services  and  bene- 
fits described  in  section  1905(a)  (1).  (2).  (3). 
(4)(C),  and  (5);  and 

"(C)  Is  organized  and  operated  In  the 
manner  prescribed  by  section  1301  (c) ,  of  the 
PuWlc  Health  Service  Act  (except  that  solely 
for  purposes  of  this  paragraph,  the  term 
"basic  health  services'  and  references  thereto, 
when  employed  in  such  section  shall  be 
deemed  to  refer  to  the  services  and  benefits 
described  In  section  1905(aJCI).  (2).  (3>. 
(4)(C),and  (5)). 

"(D)  (I)  Except  as  provided  In  subpara- 
graph (2) .  has  no  more  than  half  of  Its  en- 
rolled members  consisting  of  individuals  who 
are  Insured  under  parts  A  and  B  of  title 
XVm  or  recipients  of  benefits  under  title 
XrX  of  this  Act. 

"(li)  The  provisions  of  paragrt^  (1)  shall 
not  apply  with  respect  to  any  health  main- 
tenance organization  for  such  period,  not  to 
exceed  three  years  from  the  date  such  orga- 
nization enters  into  an  agreement  with  the 
Secretary  piu^uant  to  this  section,  as  the 
Secretary  may  permit,  but  only  so  long  as 
such  organization  demonstrates  to  the  satis- 
faction of  the  Secretary  by  the  submission 
of  its  plans  for  each  year  it  is  making  con- 
tinuous efforts  and  progress  toward  achiev- 
ing compliance  with  the  provision  of  such 
paragraph  within  such  three-year  period. 

"(E)  The  duties  and  functiona  of  the  Sec- 
retary, Insofar  as  they  involve  making  deter- 
minations as  to  whether  an  organization  is 
a  'health  maintenance  organization'  within 
the  meaning  of  this  paragraph,  shall  be  ad- 
ministered through  the  Assistant  Secretary 
lor  Health  and  in  the  Office  of  the  Assistant 
Secretary  for  Health,  and  the  adminUtratlon 
of  such  duties  and  functions  shall  be  inte- 
grated with  the  administration  of  secUon 
iai3  (a)  and  (b)  of  the  P\jbllc  Health  Serv- 
ice Act. 
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"(3)  Notwlthatandlng  the  preceding  pro- 
vlslOQs  of  this  section,  no  payment  shall  be 
made  to  a  State  (except  as  provided  under 
this  subsection)  with  respect  to  expenditures 
Incurred  by  It  for  payment  for  services  pro- 
vided by  any  entity  (A)  which  Is  responsible 
for  the  provision  of  either  (1)  hospital  and 
any  other  service  (as  provided  under  section 
1905(a)  (1).  (2).  (3).  (4).  or  (6))  or  (U) 
any  other  three  or  more  of  such  services  on 
a  prepaid  capitation  (on  other  than  a  costs 
basis  or  other  risk  basis;  or  (B)  (1)  which 
received  (a)  a  grant  either  as  a  community 
health  center  under  section  330(d)  (1)  or  as 
a  migrant  health  center  under  section  319 
(c)  (1)  (A)  of  $100,000  or  greater  in  the  fiscal 
year  ending  June  30,  1976,  and  (b)  a  grant 
either  as  a  community  health  center  under 
section  380(d)(1)  or  as  a  migrant  health 
center  under  section  319(c)(1)(A)  In  each 
subsequent  fiscal  year;  and  (11)  provides  to 
its  enroliees  who  are  provided  services  on  a 
prepaid  capitation  (on  other  than  a  costs 
basis)  or  other  risk  basis  under  this  title  all 
of  the  services  and  benefits  described  In  sec- 
tion 1905(a)  (1).  (2),  (3),  (4)(C),  and  (5); 
and  (C)  which  the  Secretary  has  not  deter- 
mined, for  purposes  of  paragraph  (1)  to  be 
a  health  maintenance  organization  as  defined 
in  paragraph  ( 1 ) . 

"(3)  A  State  may.  in  the  case  of  an  entity 
which  has  submitted  an  application  to  the 
Secretary  to  become  a  qualified  health  main- 
tenance organlzrtlon  under  section  1310(d) 
of  the  Public  Health  Service  Act  and  for 
which  no  determination  has  been  made 
within  90  days,  make  a  provisional  deter- 
mination for  the  purposes  of  this  title  that 
such  entity  is  a  health  maintenance  organi- 
zation as  defined  in  paragraph  (1).  Such 
provisional  determination  shall  remain  in 
force  until  such  time  as  tlie  Secretary  makes 
a  determination  regarding  the  entity's  quali- 
fication under  section  1310(a)  of  the  Public 
Health  Service  Act.". 

Sec.  16.  (a)  Paragraph  (5)  of  section  1531 
is  amended  by  striking  "and  health  main- 
tenance organizations"  and  "and  organiza- 
tions". 

(b)  Section  1532(c)  Is  amended  by  adding 
the  following  sentence  at  the  end  thereof: 
"The  criteria  established  by  any  health  sys- 
tems agency  or  State  agency  under  paragraph 
(8)  shall  be  consistent  with  the  standards 
and  procediu-es  established  by  the  Secretary 
under  section  1306(c)  of  this  Act.". 

Sec.  17.  So  much  of  section  1314(a)  as 
precedes  paragraph  (1)  thereof  is  amended 
to  read  as  follows:  "The  Comptroller  Gen- 
eral shall  evaluate  the  operations  of  at  least 
ten  or  one-half  (whichever  is  greater)  of  the 
health  maintenance  organizations  for  which 
assistance  was  provided  under  sections  1303, 
1304.  and  1305,  and  which  have  been  desig- 
nated by  the  Secretary  as  qualified  health 
maintenance  organizations  by  December  31, 
1976,  In  the  manner  prescribed  by  section 
1310(d).  The  Comptroller  General  shall  re- 
port to  the  Congress  the  results  of  the  evalu- 
ation by  June  31.  1978.  Such  report  shall 
contain  flndlng.s — 

"(1)  with  respect  to  the  ability  of  the  or- 
ganizations evaluated  to  operate  on  a  fiscally 
sound  basis  without  continued  Federal 
financial  assistance, 

"(2)  with  respect  to  the  ability  of  such 
organizations  to  meet  the  requirements  of 
section  1301(c)  respecting  their  organization 
and  operation, 

'•(3)  with  respect  to  the  ability  of  such 
organizations  to  provide  basic  and  supple- 
mental health  services  In  the  manner  pre- 
.scribed  by  section  1301(b). 

■■(4|  with  respect  to  the  ability  of  such 
organizations  to  Include  indigent  and  high- 
risk   individuals  In  their  membership,   and 

"(5)  with  respect  to  the  ability  of  such 
organizations  to  provide  services  to  medically 
underserved  populations.". 

Sec.  18.  (a)  Subsection  (6)  of  section  1302 
of  sufh  Act  is  arrieiided  to  read  a.-;  follows: 


"(6)  The  term  'health  systems  agency' 
means  that  entity  which  Is  designated  in 
accordance  with  section  1515  of  this  Act.". 

(b)  Subsection  (7)  of  section  1302  of  such 
Act  is  amended  by — 

(1)  striking  "section  314(a)  State  health 
planning  agency  whose  section  314(a)  plan" 
and  by  inserting  in  lieu  thereof  "State  health 
planning  and  development  agency  which"; 
and 

(2)  striking  "each  section  314(b)  areawlde 
health  planning  agency  whose  section  314 
(b)  plan"  and  by  Inserting  in  lieu  thereof 
"health  systems  agency  designated  In  accord- 
ance with  section  1515  of  this  Act". 

(c)  Paragraph  (1)  of  subsection  (b)  of 
section  1303  is  amended  by  striking  "section 
314(b)  areawlde  health  planning  agency  (tf 
any)  whose  section  314(b)  plan"  and  by 
Inserting  in  lieu  thereof  "health  system 
agency". 

(d)  Section  1303  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(J)  (1)  No  grant  or  contract  may  be 
made  or  entered  Into  under  this  section  un- 
less the  Secretary  has  conducted  a  public 
hearing  within  the  area  proposed  to  be  served 
by  the  applicant.  Such  hearing  shall  be  held 
within  30  days  after  the  receipt  of  an  ap- 
plication under  subsection  (b). 

"(2)  The  Secretary  shall  provide  individ- 
ual wiitten  notice  of  the  hearing  required 
under  paragraph  (a),  giving  information  as 
to  the  nature  and  purpose  of  said  applica- 
tion to  all  mayors  or  other  appropriate  local 
government  officials,  hospital  administrators, 
medical  societies,  and  public  health  planning 
agencies  or  councils  within  the  area  proposed 
to  be  served  by  the  applicant.  Such  notice 
shall  be  given  not  less  than  10  days  prior 
to  the  date  of  the  hearing  and  parties  so 
notified  shall  be  requested  to  submit  written 
or  oral  recommendations  concerning  the  pro- 
posed grant  or  contract.". 

(e)  Section  1304  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  (1)  No  grant  or  contract  may  be  made 
or  entered  into  under  this  section  unless  the 
Secretary  has  conducted  a  public  hearing 
within  the  area  proposed  to  be  served  by  the 
applicant.  Such  hearing  shall  be  held  within 
30  days  after  the  receipt  of  an  application 
under  subsection  (c). 

"(2)  The  Secretary  shall  provide  individ- 
ual written  notice  of  the  hearing  required 
under  paragraph  (1),  giving  Information  as 
to  the  nature  and  purpose  of  said  applica- 
tion to  all  mayors  or  other  appropriate  local 
officials,  hospital  administrators,  medical  so- 
cieties, and  public  health  planning  agencies 
or  councils  within  the  area  proposed  to  be 
served  by  the  applicant.  Such  notice  shall  be 
given  not  less  than  10  days  prior  to  the  date 
of  the  hearing  and  parties  so  notified  shall 
be  requested  to  submit  written  or  oral  rec- 
ommendations concerning  the  proposed  grant 
or  contract.". 

(f)  Subsection  (c)(1)  of  section  1304  of 
such  Act  is  amended  by  striking  "section  314 
(b)  areawlde  health  planning  agency  (If 
any)  whose  section  314(b)  plan"  and  by  in- 
serting in  lieu  thereof  "health  systems 
agency". 

(g)  Section  (b)  (5)  of  section  1306  of  such 
Act  is  amended  by  striking  it  in  Its  entirety 
and  by  inserting  In  lieu  thei-eof  the  follow- 
ing: 

"(&)  The  health  systems  agency  which 
covers  (in  whole  or  In  part)  the  area  to  be 
served  by  the  health  maintenance  organiza- 
tion for  which  such  application  is  sub- 
mitted;". 

(h)  Subsection  (c)  of  section  1306  of  such 
Act  is  amended  by  striking  "section  314(b) 
areawlde  health  planning  agencies  and  sec- 
tion 314(a)  State  health  planning  agencies" 
and  by  inserting  In  lieu  thereof  "health  sys- 
tem agencies". 


Sec.  19.  (a)  The  amendments  made  by  sec- 
tions 2,  3,  4,  6,  and  7  shall  (1)  apply  with 
respect  to  grants,  contracts,  loans,  and  loan 
guarantees  made  under  sections  1303,  1304, 
and  1305  of  the  Public  Health  Service  Act 
for  fiscal  years  beginning  after  June  30,  1975, 
(2)  apply  with  respect  to  health  benefit  plans 
offered  under  section  1310  of  such  Act  after 
such  date,  and  (3)  for  purposes  of  section 
1312  take  effect  July  1,  1975. 

(b)  The  amendments  made  by  sections  9 
(a)(1)  and  9(c)  shall  apply  with  respect  to 
loans  and  loan  guarantees  made  under  sec- 
tion 1305  of  the  Public  Health  Service  Act 
after  June  30,  1975. 

(c)(1)  The  amendment  made  by  para- 
graph (1)  of  section  10  shall  apply  with  re- 
spect to  calendar  quarters  which  begin  after 
the  date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  paragraphs 
(2)  and  (3)  of  section  10  shaU  apply  with 
respect  to  failures  of  employers  to  comply 
with  section  1310(a)  of  the  Public  Health 
Service  Act  after  the  date  of  the  enactment 
of  this  Act. 

(d)  The  amendment  made  by  section  11 
shall  apply  with  respect  to  determinations 
of  the  Secretary  of  Health,  Education,  and 
Welfare  described  in  section  1312(a)  of  the 
Public  Health  Service  Act  and  made  after 
the  date  of  the  enactment  of  this  Act. 

Sec.  20.  Title  Xm  is  amended  by  adding 
after  section  1316  the  following  new  section: 
"administration  or  program 

"Sec.  1316.  The  Secretary  shall  administer 
this  title  (other  than  sections  1310  and  1312) 
through  a  single  Identifiable  administrative 
unit  of  the  Department.". 

CENTER  FOB  HEALTH  SERVICES  POLICY  ANALYSIS 

Sec.  21.  Section  305(d)(1)  of  the  PubUc 
Health  Service  Act  is  hereby  amended  by 
striking  out  "two  national  special  emphasis 
centers"  and  Inserting  In  lieu  thereof:  "three 
national  special  emphasis  centers,  one  of 
which  (to  be  designated  as  the  Health  Serv- 
ices Policy  Analysis  Center)  shall  focus  on 
the  development  and  evaluation  of  national 
policies  with  respect  to  health  services.  In- 
cluding a  development  of  health  mainten- 
ance organizations  and  other  forms  of  group 
practice,  with  a  view  toward  Improving  the 
efficiencies  of  the  health  services  delivery 
system; ". 

Sec.  22.  Section  1304(b)  (2)  (D)  is  amended 
by— 

(1)  .striking  "personnel"  each  time  It  ap- 
pears and  by  Inserting  in  lieu  thereof  "per- 
sons"; 

(2)  striking  "such  an  organization"  and  by 
inserting  in  lieu  thereof  "a  health  mainten- 
ance organization,  medical  group,  or  individ- 
ual practice  association  who  will  provide 
health  services  through  such  organization, 
group,  or  association". 

HOME   HEALTH   EXTENSION 

Sec.  23.  (a)  Section  602(a)(5)  of  Public 
Law  94-63  (89  Stat.  347)  is  amended  by 
inserting  ",  $2,000,000  for  the  period  July  1, 
1976,  through  September  30,  1976,  and  $8,- 
000,000  for  the  fiscal  year  ending  September 
30,  1977"  and  "1976". 

(b)  Section  602(b)(4)  of  Public  Law  94- 
63  (89  Stat.  347)  Is  amended  by  Inserting 
",  $1,000,000  for  the  period  July  1,  1976, 
through  September  30,  1976,  and  $4,000,000 
for  the  fiscal  year  ending  September  30. 1977 '. 

RECITLATIONS 

Sec.  24.  The  Secretary  shall  promulgate 
regulations  under  title  XIII  of  the  Public 
Health  Service  Act,  and  amendments  made 
by  this  Act,  not  later  than  135  days  after 
the  date  of  enactment  of  this  Act. 

SEPARABILTTT 

Sec  25.  If  any  provision  of  this  Act  or  the 
amendments  made  by  this  Act  or  the  appli- 
cation   thereof   to    any   person   or   clrcum- 
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stances  la  held.  Invalid,  the  remainder  of 
this  Act  or  the  aaaeadments  made  by  this 
Act  and  the  application  of  such  provision 
to  other  persons  or  circumstances  shall  not 
be  affected  thereby. 

GRANTS    rOB    WATKB.   TKKATMXNT    PBOCKAMS 

Sec.  2«.  Title  XIV  of  the  Public  Health 
Service  Act  Is  amended  by  addhig  at  the 
end  thereof  the  following: 

"GRANTS    FOR    WATER    TREATMENT    mOGRAMS 

"Sbc.  1451.  (a)  There  are  hereby  authorized 
to  be  Impropriated  $2,000,000  for  the  flacal 
year  ending  September  30.  1877;  $3,000,000 
for  the  fiscal  year  ending  September  30,  1978; 
and  $4,000,000  for  the  fiscal  year  ending 
September  30,  1979;  which  shall  be  used  by 
the  Secretary  to  make  grants,  only  in  such 
instances  where  the  applicant  voluntarily 
requests  such  assistance,  to  States,  political 
subdivisions  of  State,  and  other  public  or 
nonprofit  private  agencies,  organizations,  and 
institutions  to  assist  them  in  initiating,  in 
communities  or  In  public  elementary  «•  sec- 
ondary schools,  water  treatment  programs 
designed  to  reduce  the  incidence  of  oral 
disease  or  dental  defects  among  residents  of 
such  communities  <»  the  students  in.  such 
schools  (as  the  case  may  be). 

"(b)  Grants  under  this  section  may  be 
utilized  for  (but  are  noi  limited  to)  the 
purchase  and  installation  of  wat«  treatotent 
equipment. 

"(c)  Grants  under  this  section  shall  not 
exceed  80  per  centum  of  the  cost  of  the 
treatment  program  with  re^^ect  to  which 
such  grant  under  this  section  i&  made.". 

EXTXK8ION   OF   BHTOSTINe   IMSM 

SEC.  27.  Section  603(b)  ot  PobUc  Law  &4-«3 
(42  17.S.C.  989k-2)  Is  amended  by  strtkteg 
"Within  one  year"  and  sabstitnttng  "^ot 
later  than  2  years". 


[BdlcaU  Vote  MO.  a»l  heg.] 


ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH.  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OP  1976 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  S^aate  will  now 
proceed  to  vote  on  H.R.  8«©0.  The  ques- 
tion is,  Shall  the  biU,  as  anwnded,  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roU. 

The  second  assistant  legxdative  clerk 
called  the  nril. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Indiana 
(B^.  Hartke)  ,  the  Senator  from  Wash- 
ington (Mr.  JncKsony ,  the  Senator  from 
Washington  (Mr.  MAGmraow),  the  Sen- 
ator from  Missouri  (Mr.  Stmtngton), 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  are  necessai'ily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Wasliing- 
ton  (Mr.  MajGitoson)  ,  and  the  Senator 
from  Washington  (Mr.  Jackson)  would 
each  vote  "'yea." 

Mr.  GRIFFIN.  I  annotmce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Massachusetts  (Mr. 
Brooks)  ,  the  Senator  from  Arizona  (Mr. 
GoLDWAiss),  the  Senator  from  ELansas 
<Mt.  PlABSon),  and  the  Senator  from 
Cttiio  (Mr.  Taft)  are  necessarily  absent. 

The  result  was  announced— yeas  72, 
hays  16,  as  f(^ows: 
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was  passed,  as  follows : 

That  this  Act  may  be  cited  as  tbe  "Blee- 
trlc  and  Hybrid  Vehicle  Research,  Develop- 
ment,  and  Demonstration  Act  of  1978." 
Sec.  2.  Declaration  of  Pouct. 

(a)  FIMDING8. — The  Congress  finds  and  ds- 
clAzes  the  following: 

(1)  The  Nation's  use  of  petroleum  sup- 
plies mtist  be  redTiced.  because  the  growing 
dependence  of  the  United  States  on  foreign 
sources  of  such  supplies  Jeopardizes  national 
security,  inliibits  foreign  policy,  tmd  under- 
mines economic  weU-being. 

(2)  llie  single  largest  vise  of  petroleum 
sappiies  is  in  the  field  of  transportation,  for 
gasoline  and  diesel-powered  motor  vehicles. 

(3)  The  expeditious  introduction  of  elec- 
tric and  hybrid  vd!ticles  Into  the  Nation's 
tranq>ortation  fleet  would  sabetantlally  re- 
duce such  use  and  dependence. 

(4)  Such  introduction  is  practicable  and 
would  be  advantageous  because — 

(A)  most  urban  driving  consists  of  short 
trips,  which  are  within  the  capability  of 
electric  and  hybrid  v^icles; 

(B>  much  rural  and  agricultural  driving 
of  automobiles,  tractors,  and  trucks  is  with- 
in the  capability  of  such  vehicles; 

(C)  dectric  and  hybrid  vdiicles  are  more 
reliable  and  practical  than  in  the  past  be- 
cause of  improvements  in  propulsion,  con- 
trol, and  battery  technologies.  Further  sig- 
nificant breakthroughs  in  sttch  technologies 
are  possible  in  the  near  term; 

(D)  such  vehicles  use  little  or  no  energy 
while  Idling,  thereby  permitting  the  con- 
servation of  energy  currently  wasted  by  con- 
ventional automobiles  and  trucks; 

(E)  the  povrer  requirements  of  such  vehi- 
cles could  be  satisfied  by  charging  them  dur- 
ing off-peak  periods  when  the  capacity  of 
existing  electric  generating  plants  Is  tmd^- 
utUized,  thereby  permitting  more  efficient 
use  of  existing  generating  capacity; 

(P)  such  vehicles  do  not  emit  any  signifi- 
cant pollutants  and  are  quiet;  and 

(Q)  it  Is  environmentally  more  desirable 
for  transportation  systems  to  be  powered 
from,    central    sources,    because    pollutants 


eattted  from 
electrle  genMmttnc  plants^ 
easier  to  control  than 
from,  moving  vebletes. 

(5)  Such  inlrodttctioa  wouM  be  facUitated 
by  the  establishment  of  a  Federal  program 
of  research,  development,  ai:td  dentoiasvration 
with  respect  to  electric  and  hyi}rid  vehicle 
teehnoloslea. 

(b)  PuBPOSE. — It  Is  thcretose  declared  to  be 
the  purpose  of  the  Congress  in  this  A£t  to — 

(1)  encourage  and  support  accelerated  re- 
search into,  and  development  ot,  electric  and 
hybrid  vehicle  technologies; 

(2)  demonstrate  the  trfnanainlf  and  tech- 
T»rti«g<faj  practicability  o<  electric  and  hybrid 
vehicles  for  personal  and  commercial  use  In 
urban  areas  and  for  agricultural  and  person- 
al use  in  rural  areas;  aad 

(3)  facilitate,  and  mneve  barrtea  to,  the 
use  of  tiectric  and  hybrid  iwhirlas  in  lieu  of 
gasoline-  and  ^esel-pawered  motor  vehicles, 
where  practicable. 

^c.  S.  DEvpizmaa. 

As  used  in  this  Act,  the  tem — 

(I)  "Adndnistrator"  sMans  the  Adminis- 
trator of  the  Energy  BeeearA  mat  Devetop- 
ment  AdnOnistnrtlOB; 

<a>  "atfranccd  sisctrie  or  hybrid  vcbtc4e" 
means  a  TeCtielc  wlUdi — 

(A)  minimizes  the  total  anowat  af  energy 
to  be  eonaomed  with  leapaet  ta  Ita  fabrlca- 
tion.  operation,  and  dlapeaalt  aarA  wliiEii  re- 
presents a  substastlal  lutiisaasaaeBt  over 
existing  dcctrie  sad  hyferld  wchlslBa  with  re- 
spect to  the  total  amoimt  at  e— »gy  so  con- 
stuned; 

(B)  is  capable  of  being  mass-preduced  and 
operated  at  a  cost  and  In  a  maaner  which  is 
sufficiently  competitive  to  enable  It  to  be  pro- 
duced and  sold  in  iramben  representmg  a 
reasonable  portton  of  the  aMefeet; 

(C)  Is  safe,  damage  resistant,  easy  to  re- 
pair, durable,  and  operates  with  sufficient 
performance  with  respeet  to  aceeleraUon, 
c«M-weather  starting,  erasing  speed,  and 
other  perftRinanee  factors;  and 

(D)  at  a  ralRimTnn,  can  be  produced,  dis- 
tributed, operated,  and  dtqwaed  of  In  com- 
pliance with  any  appheable  reqnirements  of 
Federal  law: 

(3)  "commercial  dectrlc  or  hybrid  vehicle" 
includes  any  electric  or  hybrid  vehicle  which 
can  be  used  (A)  for  business  or  agiluultural 
production  purposes  on  farms  te.g.  tractors 
and  trucks),  and  (B)  for  oommerctal  pur- 
poses In  urban  areae; 

(4)  "electric  vehicle"  means  a  vehicle  which 
is  powered  by  an  dectric  motor  drawing  cur- 
rent from  rechargeable  storage  batteries,  fuel 
cells,  or  other  portable  sources  of  electrical 
cuirerrt,  and  which  may  Include  a  nonelec- 
trical source  of  power  designed  to  charge  bat- 
teries and  components  thereof; 

(5)  "hybrid  vehicle"  means  a  vehicle  pro- 
pelled by  a  combination  of  an  electric  motor 
and  an  internal  combxistion  engine  or  other 
power  source  and  components  thereof; 

(6)  "program"  means  the  Electric  and  Hy- 
brid Vehicle  Research,  Developmeut,  and 
Demonstration  Program  established  under 
section  4(a);  and 

(7)  "Secretary"  means  the  Secretary  of 
Transportation. 

Sec.  4.  Electeic  and  Htbrib  Vehiclx  PaoesAM. 

(a)  The  Administrator  siiall  promptly  es- 
tablish, as  an  organizational  entity  within 
the  Energy  Research  and  Development  Ad- 
ministration, the  Electric  axMl  Hybrid  V^icle 
Research.  Development,  and  Demonstration 
Program. 

(b>  The  Administrator  shall  have  tlie  re- 
sponsibility for  the  overall  maoaecaaent  of 
the  program.  The  Administrator  may  enter 
Into  any  agreement  or  other  arrangement 
with  the  National  Aeronautios  and  SfMce  Ad- 
ministration, the  Department  of  Tranapocta- 
tion,  the  National  Science  Fouadation,  the 
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Euv  Tonmental  Protection  Agency,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, or  any  other  Federal  agency,  piirsuant 
to  which  such  agency  shall  conduct  such 
specified  parts  or  aspects  of  the  program  as 
the  Administrator  deems  necessary  or  appro- 
priate and  within  the  particular  competence 
of  such  agency,  to  the  extent  that  such  agen- 
cy has  capabilities  which  would  enable  It  to 
contribute  to  the  success  of  the  program  and 
the  attainment  of  the  purposes  of  this  Act. 

(c)(1)  Section  102  of  the  National  Aero- 
nautics and  i^ace  Act  of  1958  (42  U.8.C. 
2451)  Is  amended  (A)  by  redesignating  sub- 
section (d)  thereof  as  subsection  (e)  there- 
of; and  (B)  by  Inserting  Immediately  after 
subsection  (c)  thereof  the  following  new 
subsection : 

"(d)  The  Congress  declares  that  the  gen- 
eral welfare  of  the  United  States  requires 
that  the  unique  competence  in  scientific  and 
engineering  systems  of  the  National  Aero- 
nautics and  Space  Administration  also  be 
directed  toward  ground  propulsion  systems 
research  and  development.  Such  develop- 
ment shall  be  conducted  so  as  to  contribute 
to  the  objectives  of  developing  energy-  and 
petroleum-oonswrvlng  ground  propulsion 
systems,  and  of  minimizing  the  environmen- 
tal degradation  caused  by  such  systems.". 

(2)  Section  102(e)  of  such  Act,  as  re- 
designated by  paragraph  (1)  of  this  subsec- 
tion. Is  amended  by  striking  out  "and  (c)" 
and  Inserting  in  lieu  thereof  "(c),  and  (d)". 

(3)  Section  203  of  such  Act  (42  U.S.C. 
2473)  is  amended  (A)  by  redesignating  sub- 
section (b)  thereof  as  subsection  (c)  there- 
of, and  (B)  by  Inserting  Immediately  after 
subsection  (a)  thereof  the  following  new 
subectlon: 

"(b)  The  Administration  shall,  to  the  ex- 
tent of  appropriated  fimds,  initiate,  support, 
and  carry  out  such  research,  development, 
demonstration,  and  other  related  activities 
in  ground  propulsion  technologies  as  are 
provided  for  in  sections  4  through  8  of  the 
Electric  and  Hybrid  Vehicle  Research,  De- 
velopment, and  Demonstration  Act  of  1976.". 

(d)  In  providing  for  the  effective  manage- 
ment oX  the  program,  the  Administrator  shall 
have  specific  responsibility  for — 

(1)  promoting  basic  and  applied  research 
on  electric  and  hybrid  vehicle  batteries,  con- 
trols, and  motors; 

(2)  determining  optimum  orerall  electric 
and  hybrid  vehicle  design; 

(3)  conducting  demonstration  projects 
with  respect  to  the  feasibility  of  commercial 
electric  and  hybrid  vehicles  (A)  by  contract- 
ing for  the  manufacture  of  electric  and  hy- 
brid vehicles  for  practical  use,  and  (B)  by 
entering  Into  arrangements,  with  other  gov- 
ernmental entitles  and  with  nongovernmen- 
tal entitles,  for  the  operation  for  such  vehi- 
cles; 

(4)  ascertaining  consumer  needs  and  de- 
sires so  as  to  match  the  design  of  electric 
and  hybrid  vehicles  to  their  potential  mar- 
ket; and 

(5)  ascertaining  the  long- term  changes  In 
road  design,  urban  planning,  traffic  manage- 
ment, maintenance  facilities,  utility  rate 
structures,  and  tax  policies  which  are  needed 
to  facUitate  the  man\ifacture  and  use  of 
electric  and  hybrid  vehicles  in  accordance 
with  sections  11  and  12. 

Sec.  5.  Coordination  Between  the  Admin- 

ISTXATOa    AND    OTHER    Ac.ENCIFS. 

(a)  In  carrying  out  the  program  estab- 
lished under  section  4(a),  the  Administra- 
tor shall,  to  the  maximum  extent  practi- 
cable, consult  and  coordinate  with  the  Sec- 
retary, with  respect  to  any  functions  of  the 
.^dmlnlstrato^  under  this  Act  which  relate 
to  regulatory  or  other  responsibilities  of  the 
Secretary.  Including  safety  and  damageabll- 
ity  programs. 

(b)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  ot  ttie 
Federal  Government  is  authorized  and  shall 


give  careful  consideration  to  a  request  to 
furnish  the  Administrator,  or  any  agency 
to  which  the  Administrator  has  delegated 
responsibility  for  specified  parts  or  aspects 
of  the  program,  upon  written  reque.st  by  the 
Administrator  or  the  head  of  such  agency, 
on  a  relmbm^able  basis  or  otherwise,  such 
assistance  as  the  AdmlnlstratOT  or  such 
head  deems  necessary  to  carry  out  the  pro- 
gram and  achieve  the  piurpose  of  this  Act. 
Such  a.sslstance  Includes  transfer  of  person- 
nel with  their  consent  and  wlthoxit  prejudice 
to  their  position  and  rating. 
Sec.  6.  Demonstrations. 

(a)  Within  12  months  after  the  date  of 
enactment  of  this  Act,  the  Admioistrator 
shall  develop  data  characterizing  the  pres- 
ent state  of  the  art  with  respect  to  electric 
and  hybrid  vehicles.  The  data  so  developed 
shall  serve  as  baseline  data  to  be  utilized  in 
order  (1)  to  compare  Improvements  in  elec- 
tric and  hybrid  vehicle  technologies,  (2)  to 
establish  the  performance  standards  under 
subsection  (b)  (1),  and  (3)  otherwise  to  as- 
sist in  carrying  out  the  purposes  of  this 
section.  In  developing  any  such  data,  the 
Administrator  may  purchase  or  lease  a 
reasonable  number  of  such  vehicles  or  enter 
Into  such  other  arrangements  as  the  Admin- 
istrator deems  necessary  to  carry  out  the 
purposes  of  this  subsection. 

(b)  (1)  Within  18  months  after  the  date  of 
enactment  of  this  Act,  the  Admiuistrator 
shall  promulgate  rules  establishing  perform- 
ance standards  for  electric  and  hybrid  ve- 
hicles to  be  purchased  or  leased  pursuant  to 
subsection  (c)  (1). 

(2)  Rules  promulgated  under  paragraph 
(1)  shall  be  amended,  not  later  than  6 
months  prior  to  the  effective  date  of  the 
piurchase  or  lease  requirement  specified  In 
subsection  (c)(2),  but  in  no  event  shall 
such  rules  be  amended  for  such  piirpose 
later  than  64  months  after  the  date  of  en- 
actment of  this  Act. 

(3)  Separate  performance  standards  shall 
be  established  under  paragraph  (1)  with  re- 
spect to  (A)  electric  or  hybrid  vehicles  for 
personal  use,  and  (B)  commercial  electric  or 
hybrid  vehicles.  Stich  performance  standards 
shall  represent  the  minimum  level  of  per- 
formance which  is  required  with  respect  to 
any  vehicles  purchased  or  leased  pursuant 
to  subsection  ( c ) ,  and  they  shall  be  set  at 
such  levels  as  the  Administrator  determines 
are  necessary  to  promote  the  acquisition  and 
use  of  such  vehicles  for  transportation  pur- 
poses which  are  within  the  capability  (as  de- 
termined by  the  Administrator)  of  electric 
and  hybrid  vehicles. 

(c)(1)  The  Administrator  shall,  within  6 
months  after  the  date  of  promulgation  of 
performance  standards  under  subsection 
(b)  (1).  contract  for  the  purchase  or  lease  of 
at  least  2,500  electric  or  hybrid  vehicles  (or 
such  other  number  as  the  Administrator  de- 
termines Is  appropriate  for  the  adequate 
demonstration  of  such  vehicles)  which  sat- 
isfy the  performance  standards  promulgated 
under  subsection  ( b )  ( 1 ) .  To  the  extent  prac- 
ticable, vehicles  purchased  or  leased  under 
such  contracts  should  represent  a  cross  sec- 
tion of  the  available  technologies  and  types 
of  uses  of  such  vehicles. 

(2)  The  Administrator  shall,  within  5  years 
after  the  date  of  enactment  of  this  Act,  con- 
tract for  the  purchase  or  lease  of  at  least  5,- 
000  advanced  electric  or  hybrid  vehicles  (or 
such  other  number  as  the  Admiuistrator  de- 
termines as  appropriate  for  the  adequate 
demonstration  of  such  vehicles)  which  sat- 
isfy the  performance  standards  promulgated 
under  subsection  (b)  (2) .  If  no  such  vehicles 
satisfy  such  performance  standards  wlthl:  . 
such  d-year  period,  such  contracts  shall  b« 
entered  Into  as  soon  as  practicable  there- 
after, except  that  no  such  contract  shall  be 
entered  Into  more  than  7  years  after  the  date 
of  enactment  of  this  Act.  To  the  extent  prac- 
ticable, vehicles  purchased  or  leased  under 
such  contracts  should  repressnt  a  cross  Ac- 


tion of  the  applicable  available  technologies 
and  types  of  uses  of  such  vehicles. 

(d)  The  Administrator,  In  supervising  the 
demonstration  of  vehicles  acquired  under 
subsection  (c),  shall  make  such  arrange- 
ments as  may  be  necessary  or  appropriate— 

(1)  (A)  to  make  such  vehicles  available  to 
Federal  agencies  and  to  State  or  local  govern- 
ments and  for  individual  or  business  use 
(Including  farms) .  The  individuals  and  busi- 
nesses Involved  shall  be  selected  by  an  equi- 
table process  which  assures  that  the  Admin- 
istrator will  receive  accurate  and  adequate 
data  on  vehicle  performance.  Including  rep- 
resentative geographical  and  climatologlcal 
information  and  data  on  user  reaction  to  the 
utilization  of  electric  and  hybrid  vehicles, 
and 

(B)  to  pay  the  operating  costs  of  such  ve- 
hicles, to  the  extent  necessary  to  assure  the 
adequate  demonstration  of  such  vehicles; 

(2)  for  demonstration  maintenance  proj- 
ects, including  maintenance  organization 
and  equipment  needs  and  model  training 
projects  with  respect  to  maintenance  pro- 
cedures; and 

(3)  for  the  dissemination  of  data  on  elec- 
tric and  hybrid  vehicle  safety  and  operating 
characteristics  (including  nontechnical  de- 
scriptive data  which  shall  be  made  available 
by  the  Government  Printing  Office)  (A)  to 
Federal,  State,  and  local  consumer  affairs 
agencies  and  groups;  (B)  to  Federal,  State. 
and  local  agricultural  and  rural  agencies 
and  groups;  and  (C)  to  the  public. 

SW3.  7.  COKTBACTS. 

(a)  The  Administrator  shall  provide  funds, 
by  contract,  to  Initiate,  continue,  supple- 
ment, and  maintain  research,  development, 
and  demonstration  programs  for  activities 
which  are  necessary  to  carry  out  the  pur- 
poses of  the  program.  The  Administrator  may 
enter  Into  such  contracts  with  any  Federal 
agency,  laboratory,  university,  nonprofit  or- 
ganization, Indiistrlal  organization,  public 
or  private  agency.  Institution,  organization, 
corporation,  partnership,  or  Individual. 

(b)  In  addition  to  the  requirements  of 
sections  4  and  5,  the  Administrator,  in  the 
exercise  of  duties  and  responsibilities  under 
this  section,  shall  consult  with  the  Depart- 
ment of  Transportation,  the  E^nvlronmental 
Protection  Agency,  the  Federal  Energy  Ad- 
ministration, the  National  Aeronautics  and 
Space  Administration,  and  representatives  of 
other  appropriate  Federal  agencies,  and  shall 
establish  procedures  for  periodic  consulta- 
tion with  representatives  of  science,  indus- 
try, and  such  other  groups  as  may  have  spe- 
cial expertise  with  respect  to  electric  and 
hybrid  vehicle  research,  development,  and 
demonstration. 

(c)  Each  contract  under  this  section  shaU 
be  entered  Into  in  accordance  with  such 
rules  as  the  Administrator  shall  prescribe  in 
accordance  with  the  provisions  of  this  sec- 
tion. Each  application  for  fimding  shall  be 
made  in  writing  in  such  form  and  with  such 
content  and  other  submissions  as  the  Admin- 
istrator shall  require.  TTie  Administrator  may 
enter  into  contracts  under  this  section  with- 
out regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5). 

(d)  (1)  The  Administrator  shall  take  such 
steps  as  are  feasible  to  assure  that  small 
business  concerns,  as  defined  by  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion, shall  have  realistic  and  adequate  op- 
portunity to  participate  In  approved  pro- 
grams under  this  Act. 

(2)  To  assist  in  accomplishing  the  objec- 
tives of  paragraph  (1),  the  Administrator 
shall  reserve,  for  contracts  with  small  busi- 
ness concerns,  a  reasonable  portion  of  the 
funds  made  available  pursuant  to  this  Act 
for  research,  development,  or  demonstration 
of  electric  or  hybrid  vehicles. 

(3)  The  Administrator  shall.  In  addition 
to  the  reoulrements  set  forth  In  paragraphs 
(IJ  and  (2)  — 
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(A)  Include  in  all  contracts  for  research, 
develc^ment,  or  demonstration  of  electric 
or  hybrid  vehicles  such  terms,  conditions, 
and  payment  schedules  as  may  assist  in 
meeting  the  needs  of  small  btisiness  con- 
cerns, and  shall  take  steps  to  avoid  the  In- 
clusion in  such  contracts  of  any  terms, 
conditions,  or  penalties  which  wotild  tend 
to  prevent  such  concerns  from  partici- 
pating in  the  program  under  this  Act;  and 

(B)  make  planning  grants  available  to 
qualified  smaU  business  concerns  which  re- 
quire assistance  in  developing,  submitting, 
and  entering  into  such  contracts. 

Sec.  8.  Obucationai.  Guarantees. 

(a)  (1)  It  Is  the  policy  of  the  Congress  to 
assist  In  the  introduction  into  the  Nation's 
transportation  fleet  of  commercial  electric 
and  hybrid  vehicles  and  to  assure  that  qual- 
ified small  business  concerns,  as  defined  by 
the  Administrator  of  the  Small  Business 
Administration,  and  other  qualified  borrow- 
ers are  not  excluded  from  participation  In 
such  development  due  to  lack  of  adequate 
capital.  The  Administrator  may,  In  accord- 
ance with  the  provisions  of  this  section  and 
such  rviles  and  regulations  as  the  Admin- 
istrator shall  prescribe,  guarantee,  and 
make  conunltments  to  guarantee,  the  pay- 
ment of  interest  on,  and  the  principal  bal- 
ance of,  loans  and  other  obligations,  if  the 
obligation  Involved  Is,  or  will  be,  entered 
into  In  order  to  initiate,  continue,  supple- 
ment, and  maintain  research  or  develop- 
ment of  electric  or  hybrid  vehicles.  Each 
application  for  such  an  obligation  guaran- 
tee shall  be  made  In  writing  to  the  Admin- 
istrator In  such  form  and  content  and  with 
other  subnaisslons  as  the  Administrator 
shall  require  In  order  reasonably  to  protect 
the  Interests  of  the  United  States.  Each 
guarantee  and  commitment  to  guarantee 
shall  be  extended  in  such  form,  and  under 
such  terms  and  conditions  and  pursuant  to 
such  regulations  as  the  Administrator 
deems  appropriate.  Fach  guarantee  and 
each  commitment  tc  guarantee  shall  Inure 
to  the  benefit  of  the  holder  of  the  obliga- 
tion to  which  the  guarantee  or  conunltment 
applies.  The  Administrator  may  approve 
any  modification  of  any  provision  of  a 
gustrantee  or  commitment,  including  the 
rate  of  interest,  time  of  payment  of  inter- 
est or  principal,  seciirlty,  or  any  other 
terms  or  conditions,  upon  a  finding  by  the 
Administrator  that  such  modification  Is 
equitable,  not  prejudicial  to  the  Interests  of 
the  United  States,  and  has  been  consented 
to  by  the  holder  of  such  obligation. 

(3)  The  Administrator  is  authorized  to  so 
guarantee  and  to  make  such  commitments 
to  any  Federal  agency,  laboratory,  univer- 
sity, nonprofit  organization,  industrial  or- 
ganization, public  or  private  agency.  Insti- 
tution, organization,  corporation,  partner- 
ship, or  individual. 

(3)  All  guarantees  Issued  by  the  Adminis- 
trator under  this  section  shall  constitute 
general  obligations  of  the  United  States 
backed  by  the  full  faith  and  credit  of  the 
United  States. 

(b)  No  obligation  shall  be  guaranteed  by 
the  Administration  under  subsection  (a)  un- 
less the  Administrator  finds  that  no  other 
reasonable  means  of  financing  or  refinancing 
is  reasonably  available  to  the  applicant. 

(c)  (1)  The  Administrator  shall  charge  and 
collect  such  amounts  as  the  Administrator 
may  deem  reasonable  for  the  Investigation  of 
applications  for  the  guarantee  of  an  obliga- 
tion, for  the  appraisal  of  properties  offered 
as  security  for  such  a  guarantee,  or  for  the 
issuance  of  commitments  to  guarantee. 

(2)  The  Administrator  shall  set  a  premium 
charge  of  not  more  than  1  percent  per  year 
for  a  loan  or  other  obligation  guaranteed  un- 
der this  section. 

(d)  No  guarantee  or  commitment  to  guar- 
altee  an  obligation  entered  Into  by  the  Ad- 


ministrator shall  be  terminated,  canceled,  or 
otherwise  revoked,  except  in  accordance  with 
reasonable  terms  and  conditions  prescribed 
by  the  Administrator  and  in  effect  at  the 
time  such  guarantee  or  c(Hnmitment  was 
entered  into. 

(e)(1)  If  there  is  a  default  in  any  pay- 
ment by  the  obligor  of  Interest  or  principal 
due  under  an  obligation  guaranteed  by  the 
Administrator  under  this  section,  and  If  such 
default  has  continued  for  60  days,  the  bolder 
of  such  obligation  shall  have  the  right  to 
demand  payment  by  the  Administrator  of 
such  unpaid  amount.  Within  such  period  as 
may  be  specified  in  the  guarantee  or  related 
agreements,  but  not  later  than  45  days  from 
the  date  of  such  demand,  the  Administrator 
shall  promptly  pay  to  such  obligee  the  un- 
paid Interest  on,  and  the  Tinpald  principal 
of,  the  obligation  guaranteed  by  the  Admin- 
istrator as  to  which  the  obligor  has  defaulted, 
unless  the  Administrator  finds  that  there 
was  no  default  by  the  obligor  In  the  payment 
of  Interest  or  principal  or  that  such  default 
has  been  remedied. 

(2)  If  a  payment  is  made  by  the  Adminis- 
trator under  paragraph  (1),  the  Administra- 
tor shall  have  all  rights  specified  In  the  gtiar- 
antee  or  related  agreements  with  respect  to 
any  security  which  the  Administrator  held 
with  respect  to  the  guarantee  of  such  obliga- 
tion, Including,  but  not  limited  to,  the  au- 
thority to  complete,  maintain,  operate,  lease, 
sell,  or  otherwise  dispose  of  any  property 
acquired  pursuant  to  such  guarantee  or  re- 
lated agreements. 

(3)  If  there  Is  a  default  under  any  guar- 
antee or  commitment  to  guarantee  an  obli- 
gation, the  Administrator  shall  notify  the 
Attorney  General  who  shall  take  such  action 
against  the  obligor  or  any  other  parties  liable 
thereunder  as  is  necessary  to  protect  the 
interests  of  the  United  States.  The  holder 
of  such  obligation  shall  make  available  to 
the  United  States  all  records  and  evidence 
necessary  to  prosecute  any  such  action. 

(f )  There  are  authorized  to  be  appropriated 
to  the  Administrator  such  sums  as  are  nec- 
essary, not  to  exceed  $60,000,000,  to  pay  the 
Interest  on,  and  the  principal  balance  of, 
any  obligation  guaranteed  by  the  Adminis- 
trator as  to  which  the  obligor  has  defaulted : 
Provided,  That  the  outstanding  indebtedness 
guaranteed  under  this  section  shall  not  ex- 
ceed $60,000,000.  No  obllgatlonal  guarantees 
shall  be  made  or  Interest  assistance  contracts 
entered  into  pursuant  to  this  section  after 
January  1,  1962. 
Sec.  9  Patents. 

(a)  Whenever  an  Invention  Is  made  or 
conceived  during,  or  In  the  coinrse  of.  or  as 
a  consequence  of,  activity  conducted  In  ac- 
cordance with  or  related  to  a  contract  made 
or  entered  Into  under  this  Act,  title  to  such 
Invention  shall  vest  In  the  United  States,  If 
the  Administrator  determines  that — 

(1)  the  (lerson  who  made  the  Invention 
was  employed  or  assigned  to  perform  research 
or  development  work,  and  that  the  inven- 
tion is  related  to  the  work  such  person  was 
employed  or  assigned  to  perform,  or  that  it 
was  within  the  scc^e  of  such  person's  em- 
ployment duties,  whether  or  not  the  inven- 
tion was  made  during  working  hours  and 
whether  or  not  the  invention  was  made  with 
a  contribution  from  the  Government;  or 

(2)  the  Invention  Is  related  to  the  contract, 
or  to  the  work  or  duties  which  the  person 
who  made  the  Invention  was  employed  or 
assigned  to  perform,  even  though  such  per- 
son was  not  employed  ox  assigned  to  perform 
research  or  development  work.  If  the  Inven- 
tion was  made  during  working  hours,  or  if 
it  was  made  with  a  contribution  from  the 
Government. 

As  used  in  this  subsection,  the  term  "con- 
tribution from  the  Government"  Includes 
the  use  of  Government  fsMllltles,  equipment, 
materials,  allocated  funds,  information 
proprietary  to  the  Government,  or  any  serv- 


ices during  working  hours  of  Ooverament 
employees.  If  patents  are  Issued  on  such 
an  Invention,  the  patents  shaU  be  Issued  to 
the  United  States,  unless  the  Administrator, 
In  particular  circumstances  In  accordance 
with  this  section.  In  particular  circumstances 
in  accordance  with  this  section,  waives  all 
or  any  part  of  the  rights  of  the  United  States, 
(b)  Each  contract  entered  into  by  the  Ad- 
ministrator with  any  person  under  this  Act 
shall  contain  effective  provisions  requiring 
such  person  to  fivnlsh  a  prompt  and  written 
report  to  the  administrator  with  respect  to 
any  invention,  discovery,  improvement,  or 
innovation  which  may  be  made  in  tlie  coiu-se 
of,  or  as  a  consequence  of,  activity  conducted 
in  accordance  with  or  related  to  such  con- 
tract. Each  such  report  shall  contain  accu- 
rate and  complete  technical  Information,  In 
accordance  with  specifications  of  the  Admin- 
istrator. 

(c)  The  Administrator  may  waive  all  or 
any  part  of  the  rights  of  the  United  States 
with  respect  to  any  Invention  or  class  of  In- 
ventions vrhlch  Is  made,  or  which  may  be 
made,  by  any  person  or  class  of  persons  In  the 
course  of,  or  as  a  consequence  of,  activity 
conducted  in  accordance  with,  or  related  to, 
any  contract  under  this  Act,  purstiant  to 
regulations  prescribed  by  the  Administrator 
in  conformity  with  the  provisions  of  this  sec- 
tion. If  the  Administrator  determles  that  the 
Interests  of  the  United  States  and  of  the  gen- 
eral public  would  best  be  served  by  such  a 
waiver.  The  Administrator  shall  maintain 
and  periodically  update  a  publicly  available 
record  of  waiver  determinations.  In  making 
such  determinations  the  Administrator  shall 
strive  to — 

(1)  make  the  benefits  of  the  electric  and 
hybrid  vehicle  research  and  development  pro- 
gram widely  available  to  the  public  in  the 
shortest  practicable  time; 

(2)  promote  the  commercial  utilization  of 
such  inventions; 

(3)  encourage  participation  by  private 
persons  In  the  Administrator's  electric  and 
hybrid  research  and  development  program; 
and 

(4)  foster  competition  and  prevent  undue 
market  concentration,  or  the  creation  or 
maintenance  of  other  situations  Inconsistent 
with  the  antitrust  laws. 

(d)  In  determining  whether  It  would  best 
serve  the  interests  of  the  United  States  and 
of  the  general  public  to  grant  a  waiver  under 
subsection  (c)  to  a  contractor  at  the  time  a 
contract  Is  entered  Into,  the  Administrator 
shall  take  Into  account — 

(1)  the  extent  to  which  the  participation 
of  the  contractor  will  expedite  the  attain- 
ment of  the  purposes  of  the  program; 

(2)  the  extent  to  which  a  waiver  of  all  or 
any  part  of  such  rights  In  any  or  all  fields  of 
technology  Is  needed  to  secure  the  partici- 
pation of  the  particular  contractor; 

(3)  the  extent  to  which  the  contractor's 
commercial  position  may  expedite  utilization 
of  the  research  and  development  program 
results; 

(4)  the  extent  to  which  the  Government 
has  contributed  to  the  field  of  technology  to 
be  funded  under  the  contract; 

(6)  the  purpose  and  nature  of  the  contract, 
including  the  Intended  use  of  the  results  de- 
veloped thereunder; 

(6)  the  extent  to  which  the  contractor  has 
made  or  will  make  substantial  Investment  of 
financial  resovirces  or  technology  developed 
at  the  contractor's  private  expense  which  will 
directly  benefit  the  work  to  be  performed 
under  the  contract; 

(7)  the  extent  to  which  the  field  of  tech- 
nology to  be  funded  under  the  contract  has 
been  developed  at  the  contractor's  private 
expense; 

(8)  the  extent  to  which  the  Government 
Intends  to  further  develop,  to  the  point  of 
commercial  titillzation,  the  resulw  of  the 
contract  effort; 
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(9)  the  extent  to  whleb  the  contract  objec- 
tives an  concerned  wltb  tbe  public  bealth, 
public  safety,  or  public  welfare; 

(10)  the  likely  effect  of  the  waiver  on  com- 
petition and  market  concentration;  and 

(11)  the  extent  to  which  a  contractor, 
which  l5  a  nonprofit  educational  Institution, 
has  a  technology  transfer  capability  and  pro- 
gram \rtilch  is  approved  by  the  Administrator 
as  being  consistent  with  the  applicable  poli- 
cies of  this  subsection. 

(e)  In  determining  whether  It  wotUd  best 
serve  the  Interests  of  the  United  States  and 
of  the  general  pixbllc  to  grant  a  waiver  under 
subsection  (c)  at  a  subsequent  date  to  a 
contractor  or  to  an  Inventor,  with  respect  to 
an  Identified  Invention,  the  Administrator 
shall  specifically  consider — 

(1)  paragraphs  (4)  through  (11)  of  sub- 
section  (d),  as  applied  to  such  Invention; 

(2)  the  extent  to  which  such  waiver  Is  a 
reasonable  and  necessary  Incentive  to  call 
forth  private  risk  capital  for  the  development 
and  commercial  distribution  of  such  Inven- 
tion; and 

(3)  the  extent  to  which  the  plans.  Inten- 
tions, and  ability  of  the  contractor  or  In- 
ventor are  likely  to  resiilt  In  expeditious 
conunerclal  distribution  of  such  Invention. 

(f )  Whenever  title  to  an  Invention  Is  vested 
In  the  United  States,  a  revocable  or  Irre- 
vocable, nonexclusive,  and  paid-up  license 
for  the  practice  of  such  Invention  through- 
out the  world  may  be  reserved  to  the  con- 
tractor or  to  the  Inventor  thereof.  The  rights 
to  such  an  Invention  may  be  similarly 
reserved  In  any  foreign  country  In  which 
the  United  States  has  elected  not  to  secure 
patent  rights  and  in  which  such  contractor 
or  Inventor  elects  to  secure  a  jjatent,  subject 
to  the  rights  described  In  subsections  (h) 
(2),  (8),  (6),  and  (7);  except  that  each  such 
contractor  or  Inventor  shall,  3  yecu^  after 
the  date  of  issuance  of  such  a  patent,  and 
at  any  time  upon  the  specific  request  of  the 
Administrator,  submit  the  report  specified 
In  subsection  (h)(1). 

(g)(1)  Subject  to  subsection  (g)(2),  the 
Administrator  shall  determine  and  promul- 
gate regxilatlous  specifying  the  terms  and 
conditions  upon  which  licenses  may  be 
granted  In  any  invention  to  which  title  Is 
vested  In  the  United  States. 

(2)  Pursuant  to  subsection  (g)(1),  and 
after  notice  and  an  opportunity  for  a  hear- 
ing, the  Administrator  may  grant  exclusive  or 
partially  excUisive  licenses  in  any  Invention, 
only  if  the  Administrator  determines  that — 

(A)  the  proposed  license  would  best  serve 
the  Interests  of  the  United  States  and  of  the 
general  public,  in  light  of  the  applicant's  in- 
tentions, plans,  and  capacity  to  bring  such 
Invention  to  practical  or  commercial  applica- 
tions; 

(B)  the  desired  practical  or  commercial 
applications  of  such  Invention  have  not  been 
achieved,  or  are  not  likely  expeditiously  to  be 
achieved,  under  any  nonexclusive  license 
which  has  been  granted,  or  which  may  be 
granted,  on  such  invention; 

(C)  exclusive  or  partially  exclusive  licens- 
ing is  a  reasonable  and  necessary  incentive  to 
make  available  the  risk  capital  and  other  fi- 
nancing necessary  to  bring  the  Invention  to 
the  point  of  practical  or  commercial  appli- 
cations; and 

(D)  the  terms  and  scope  of  exclusivity  of 
the  proposed  license  are  not  substantially 
greater  than  are  necessary  to  provide  suffi- 
cient Incentive  for  bringing  such  Invention 
to  the  point  of  practical  or  commercial  appli- 
cations, and  to  provide  the  licensee  with  suffi- 
cient opportunity  to  recoup  Its  costs  and  to 
earn  a  reasonable  profit  thereon.  Notwith- 
standing the  foregoing,  the  Administrator 
shall  not  grant  such  an  exclusive  or  partially 
exclusive  license  if  the  Administrator  deter- 
mines that  the  grant  of  such  a  license  will 
tend  substantially  to  lessen  competition  or  to 


result  In  undue  concentration  In  any  section 
of  the  ooimtry  In  any  line  of  commerce  to 
which  the  technology  to  be  licensed  relates. 
The  Administrator  shall  maintain  and  pe- 
riodically update  a  publicly  available  record 
of  determinations  concerning  applications 
for  and  the  grant  of  such  licenses. 

(h)  Any  waiver  of  rights,  and  any  grant  of 
an  exclusive  or  partially  exclusive  license, 
under  this  section  shall  contain  such  terms 
and  conditions  as  the  Administrator  may  de- 
termine to  be  appropriate  for  the  protection 
of  the  interests  of  the  United  States  and  of 
the  general  public.  Such  terms  and  condi- 
tions may  include,  but  need  not  be  lim- 
ited to — 

(1)  periodic  written  reports,  at  reasonable 
Intervals  and  at  any  time  when  specifically 
requested  by  the  Administrator,  on  the  com- 
mercial use  that  Is  being  made  or  that  is  in- 
tended to  be  made  of  the  invention  Involved; 

(2)  the  right,  at  a  minimum,  of  an  Irre- 
vocable, nonexclusive,  and  paid-up  license 
to  make,  use,  and  sell  the  Invention  involved 
throughout  the  world,  by  or  on  behalf  of  the 
United  States  (Including  any  Government 
agency),  and  by  or  on  behalf  of  the  States 
and  their  political  subdivisions,  unless  the 
Administrator  determines  that  it  would  not 
be  In  the  public  Interest  to  acquire  such  a 
license  for  the  States  and  their  political 
subdivisions; 

(3)^the  right  in  the  United  States  to  sub- 
license any  foreign  government  to  make,  use, 
and  sell  the  Invention  Involved,  pursuant  to 
any  existing  or  future  treaty  or  agreement, 
if  the  Administrator  determines  it  would  be 
In  the  national  Interest  to  acquire  this  right; 

(4)  the  reservation  In  the  United  States 
of  the  rights  to  the  invention  Involved  In 
any  country  in  which  the  contractor  does  not 
file  an  application  for  a  patent  within  such 
time  as  the  Administrator  shall  determine; 

(5)  the  right  In  the  Administrator  to  re- 
quire the  granting  of  a  nonexclusive,  exclu- 
sive, or  partially  excltislve  license  to  a  re- 
sponsible applicant  or  applicants,  upon  terms 
reasonable  under  the  circumstances  (A)  to 
the  extent  that  the  invention  Involved,  or 
an  application  thereof,  is  required  for  public 
use  by  governmental  regulations;  (B)  to  the 
extent  that  it  may  be  necessary  to  fulfill 
health,  safety,  or  energy  needs;  or  (C)  for 
such  other  purposes  as  may  be  stipulated 
in  the  applicable  agreement; 

(6)  the  right  in  the  Administrator  to  termi- 
nate the  waiver  or  license  Involved,  in  whole 
or  in  part,  unless  the  person  who  receives 
such  a  waiver  of  rights  or  who  is  granted 
such  license  demonstrates  to  the  satisfaction 
of  the  Administrator  that  such  person  hfts 
taken,  or  that  such  person  will  take  within 
a  reasonable  time  thereafter,  effective  steps 
to  accomplish  substantial  utlll2atlon  of  the 
Invention  Involved; 

(7)  the  right  in  the  Administrator,  com- 
mencing 3  years  after  the  grant  of  a  license 
and  4  years  after  the  effective  date  of  a 
waiver  of  rights  to  an  Invention  to  require 
the  granting  of  a  nonexclusive  or  partially 
exclusive  license  to  any  responsible  applicant, 
upon  terms  reasonable  under  the  circum- 
stances, and  the  right  In  the  Administrator, 
under  appropriate  circumstances,  to  termi- 
nate such  a  waiver  or  license.  In  whole  or  in 
part,  following  the  filing  of  a  petition  with 
the  Administrator,  by  an  Interested  person, 
and  after  notice  and  an  opportunity  for  a 
hearing — 

(A)  if  the  Administrator  determines,  after 
providing  the  recipient  of  such  a  waiver  of 
rights  or  license  and  any  other  Interested 
person,  a  reasonable  time  to  submit  appro- 
priate relevant  and  material  Information  and 
after  reviewing  such  Information,  that  such 
waiver  or  license  has  tended  substantially 
to  lessen  competition  or  to  result  In  undue 
concentration  In  any  section  of  the  coxmtry 
In  any  line  of  commerce  to  which  the  tech- 
nology relates;  or 


(B)  unless  tlie  recipient  of  stich  wslver  or 
license  demonstrates  to  ttxe  satlsfaoldtm  of 
the  Administrator  at  such  hearing  that  such 
recipient  has  taken,  or  that  such  recipient 
will  take,  within  a  reasonable  time  there- 
after, effective  steps  to  accomplish  sub- 
stantial utilization  of  the  Invention  Involved. 

(1)  The  Administrator  shall  cause  a  notice 
to  be  published  periodically,  not  less  than 
once  each  year,  in  the  Federal  Register  and 
in  other  appropriate  publications.  Including 
the  electronic  media,  advising  the  public  of 
the  right  to  have  a  hearing,  as  provided  in 
subsection  (h)(7),  and  of  the  avaUability 
of  the  records  of  determinations  under  this 
section. 

(J)  If  the  applicant  for  a  waiver  of  rights 
to  an  invention  or  for  a  license  Is  a  small 
business  concern,  as  defined  by  regulations 
of  the  Small  Business  Administration,  the 
Administrator  shall  consider  and  accord 
weight  to  such  factor. 

(k)  Whenever  the  Administrator,  pursuant 
to  such  regulations  as  the  Administrator 
shall  prescribe,  and  upon  application  by 
any  person,  determines  that — 

(1)  a  right  under  any  patent,  which  is 
not  otherwise  reasonably  available.  Is  reason- 
ably necessary  to  the  development,  demon- 
stration, or  commercial  application  of  any 
electric  or  hybrid  vehicle,  process,  or  system, 
in  furtherance  of  the  policy  of  fostering  ex- 
peditious commercial  application  of  electric 
and  hybrid  vehicles;  and 

(2)  there  are  no  other  reasonable  methods 
to  achieve  such  development,  demonstra- 
tion, or  commercial  application, 

the  Administrator  shall  so  certify  to  an  ap- 
propriate district  court  of  the  United  SUtes. 
The  Administrator  shall  petition  such  court 
to  order  the  owner  and /or  the  exclusive 
licensee  of  such  patent  to  grant  a  license 
thereunder  at  such  reasonable  royalty  and 
on  such  reasonable  and  nondiscrhninatory 
terms  and  conditions  as  the  court  shall  de- 
termine. The  court  shall  provide  such 
patentee  or  exclusive  licensee,  or  both,  as 
appropriate,  an  opportunity  for  a  hearing, 
including  a  de  novo  review  of  the  deter- 
mination of  the  Administrator.  The  appro- 
priate district  court  shall  be  the  lUstrict 
court  for  the  judicial  district  In  which  the 
patentee  or  the  exclusive  licensee  of  such 
patent  resides,  does  business,  or  Is  found. 

(I)  The  Administrator  may  take  aU  neces- 
sary and  appropriate  steps,  which  are  suit- 
able, to  protect  any  invention  or  discovery 
to  which  the  United  States  hold  title.  The 
Administrator  shall  require  that  any  con- 
tractor or  other  person,  who  acquires  rights 
to  an  invention  under  this  section,  protect 
such  invention. 

(m)  As  used  In  this  section,  the  term — 

(1)  "contract"  means  any  contract  or 
obligation  guarantee,  which  Involves  any  re- 
search, development,  or  demonstration  under 
this  Act;  the  term  Includes  any  assignment, 
substitution  of  parties,  or  subcontract  there- 
under: 

(2)  "contractor"  means  any  person  who 
has  a  contract  with,  or  on  behalf  of,  the 
the  Administrator  under  this  Act; 

(3)  "invention"  means  any  Invention  or 
discovery,  whether  patented  or  unpatented; 
and 

(4)  "made",  when  \ised  in  relation  to  any 
invention,  means  the  conception  or  first  ac- 
tual reduction  to  practice  of  such  Invention. 
Sec.  10.  Use   of   Electric   and   HTsaro   Ve- 
hicles BY  Federal  Acekcies. 

The  Postmaster  General  of  the  United 
States  Postal  Service,  the  Administrator  of 
the  General  Services  Administration,  the  Sec- 
retary of  Defense,  and  the  heads  of  other 
Federal  agencies  shall  carry  out  a  study  of 
the  practicability  of  using  electric  and  hy- 
brid vehicles  In  the  performance  of  some  or 
all  of  their  functions  of  their  agencies,  and 
they  shall  arrange  for  the  introduction  of 
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electric  and  hybrid  vehicles  Into  their  fleets 
to  the  maximum  extent  practicable.  For  com- 
petitive procurement  purposes  in  purchasing 
such  vehicles,  life-cycle  costing  and  any 
beneficial  air  pollution  control  characteristics 
of  electric  and  hybrid  vehicles  shall  be  fully 
taken  into  account.  If  the  head  of  the  agency 
Involved  determines  that  electric  or  hybrid 
vehicles  are  practicable,  but  that  they  are 
not  completely  economically  competitive 
with  conventional  vehicles,  the  Administra- 
tor may,  for  purposes  of  the  demonstration 
program  described  in  section  6,  pay  to  such 
agency  (under  section  7)  the  mcremental 
costs  of  the  electric  or  hybrid  vehicles,  in- 
cluding operating  costs. 
Sec.  11.  Studies. 

(a)  The  Administrator  shall  conduct  a 
study  to  determine  the  existence  of  any  tax, 
regulatory,  traffic,  urban  design,  rural  elec- 
trical, and  other  Institutional  factors  which 
tend  or  may  tend  to  bias  surface  transporta- 
tion systems  toward  vehicles  of  particular 
characteristics.  The  Administrator  shall  sub- 
mit a  report  to  the  Congress  on  the  flndmgs 
and  conclusions  of  such  study,  within  1  year 
after  the  date  of  the  enactment  of  this  Act. 
The  report  shall  Include  any  legislative  or 
other  recommendations  the  Administrator 
may  have. 

(b)  The  Administrator  shall  conduct  a 
continuing  assessment  of  the  long-range  ma- 
terials, demand,  and  pollution  effects  which 
may  result  from,  or  In  connection  with,  the 
electrification  of  urban  traffic.  Such  assess- 
ment shall  Include  a  statement  of  the  Ad- 
ministrator's current  findings  in  each  report 
submitted  under  section  12.  Any  environ- 
mental Impact  statement  which  may  be  filed 
under  a  Federal  law  with  respect  to  research, 
development,  or  demonstration  activities  un- 
der this  Act  shall  Include  reference  to  the 
matters  which  are  subject  to  assessment  un- 
der this  subsection. 

(c)  The  Administrator  shall  perform,  or 
cause  to  be  performed,  studies  and  research 
on  Incentives  to  promote  broader  utilization 
and  consumer  acceptance  of  electric  and  hy- 
brid vehicle  technologies.  A  description  of 
such  activities  and  a  statement  of  the  find- 
ings thereunder  shall  be  included  in  each 
report  submitted  under  section  12. 

(d)  The  Secretary  shall  conduct  a  study 
on  the  current  and  future  applicability  of 
safety  standards  and  regulations  to  electric 
and  hybrid  vehicles  and  shall  report  the  re- 
sults of  such  study  to  the  Congress  within  1 
year  after  the  date  of  enactment  of  this 
Act. 

(e)  The  Administrator  shall  conduct  a 
study  to  determine  the  overall  effectiveness 
and  feaslbUlty  of  Including  regenerative 
braking  systems  on  electric  and  other  auto- 
mobiles In  order  to  recover  energy.  In  such 
study  the  Administrator  shall  review  the  his- 
tory of  regenerative  braking  devices,  list 
experimental  test  data  and  theoretical  calcu- 
lations with  respect  to  such  devices,  assess 
the  net  energy  Impacts  and  cost  effectiveness 
of  such  devices,  examine  present  patents  and 
patent  policy  regarding  such  devices,  and 
determine  whether  regenerative  braking 
should  be  used  on  some  of  the  advanced  elec- 
tric or  hybrid  vehicles  to  be  pxirchased  In 
the  third  stage  of  this  Act.  The  Administra- 
tor shall  submit  a  report  to  the  Congress 
on  the  findings  and  concUisions  of  such  study 
within  1  year  after  the  date  of  enactment  of 
this  Act. 

Sec  12  Report  to  Congress 

The  Administrator  shall  submit  to  the 
Congress  annually  a  rejwrt  on  all  activities 
being  undertaken  or  carried  out  pursuant  to 
the  provisions  of  this  Act,  Including — 

(1)  such  projections  and  estimates  as  may 
be  necessary  to  evaluate  the  progress  of  the 
program  under  this  Act  and  to  Indicate  the 
extent  to  which,  and  the  pace  at  which,  the 
objectives  of  this  Act  are  being  achieved;  and 


(2)  a  statement  of  the  extent  to  which 
imported  automobile  chassis  or  components 
are  being  used,  or  are  desirable,  for  the  pro- 
duction of  vehicles  under  section  6,  and  of 
the  extent  to  which  restrictions  Imposed  by 
law  or  regulation  upon  the  importation  or 
use  of  such  chassis  or  components  are  Imped- 
ing the  achievement  of  the  purposes  of  this 
Act. 

Each  such  report  shall  also  Include  any 
recommendations  which  the  Administrator 
nuty  deem  appropriate  for  legislation  or  re- 
lated action  which  might  further  the  pur- 
poses of  this  Act. 
Sec.   13.  Authohization  for  Appropriations 

(a)  There  are  authorized  to  be  appropri- 
ated to  the  Admlnlstartor,  for  purposes  of 
carrying  out  this  Act,  not  to  exceed  tlO,- 
000,000  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $40,000,000  for  the 
fiscal  year  ending  September  30,  1978,  not  to 
exceed  $25,000,000  for  the  fiscal  year  ending 
September  30,  1979,  not  to  exceed  $25,000,- 
000  for  the  fiscal  year  ending  September  30, 
1980,  and  not  to  exceed  $60,000,000  for  the 
fiscal  year  ending  September  30,  1981.  Any 
amount  appropriated  pursuant  to  this  sec- 
tion shall  remain  available  until  expended, 
and  any  amount  authorized  for  any  fiscal 
year  (or  period)  prior  to  the  fiscal  year  end- 
ing September  30,  1981,  but  not  appropriated, 
may  be  appropriated  for  any  succeeding  fiscal 
year  through  the  fiscal  year  ending  Septem- 
ber 30.  1983. 

(b)  Any  moneys  received  by  the  Adminis- 
trator from  vehicle  sales  or  leases  or  other 
activities  under  this  Act  may  be  retained  and 
used  for  purpMses  of  carrying  out  this  Act. 
notwithstanding  the  provisions  of  section 
3617  of  the  Revised  Statutes  (31  UB.C.  484) , 
and  may  remain  available  until  expended; 
but  the  amount  authorized  to  be  appro- 
priated for  any  fiscal  year  (or  period)  under 
subsection  (a)  shall  be  reduced  by  the 
amount  of  the  moneys  so  received  In  that 
year  (or  period) . 


AUTOMOTIVE  TRANSPORT  RE- 
SEARCH AND  DEVELOPMENT  ACT 
OF  1976 

Mr.  TDNNEY.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TUNNEY.  Mr.  President,  is  the 
vote  now  coming  up  on  the  Domenlcl 
amendment  to  S.  3267? 

The  PRESIDING  OFFICER.  The 
Senator  is  cori-ect.  It  is  the  Domenicl 
unprinted  amendment.  No.  19. 

Mr.  TUNNEY.  Unprinted  amendment? 

The  PRESIDING  OFFICER.  Un- 
printed. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the    roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  <Mr. 
Eastland  >,  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Wash- 
ington (Mr.  Jackson)  ,  the  Senator  from 
Washington  (Mr.  Magwuson),  the  Sen- 
ator from  Missouri  (Mr.  Symingtoh), 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath),  Is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton   <Mr.   Jackson),   and   the   Senator 


from     Washington     (Mr.     Magnxtsoh) 
would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
Ohio  (Mr.  Taft)  are  necessarily  absent. 

The  result  was  armounced — ^yeas  46, 
nays  43,  as  follows: 

(RoUcaU  Vote  No.  282  Leg.) 
YEAS — 46 


Alien 

Durkm 

Packwood 

BarUetl 

PaniUn 

Percy 

BeaU 

Fong 

Bellmou 

Gam 

Randolph 

Bentsen 

Glenn 

Both 

Biden 

Griffin 

Schweiker 

Brock 

Hansen 

Scott, 

Buckley 

Haskell 

WUlUmL. 

Bumpers 

Hatfield 

Stafford 

Byrd. 

Helms 

SteniUs 

Harry  P..  Jr. 

Hruska 

Stone 

ChUes     - 

Javits 

Talmadge 

Church 

Laxalt 

Thurmond 

Curtis 

McCliire 

Tower 

Dole 

Montoya 

WeiCker 

Damenici 

Nunn 

NAYS— 43 

Young 

Aboure^ 

Hollinga 

Mondale 

Baker 

Huddleston 

Morgan 

Burdick 

Humphrey 

UOSB 

Byrd,  Robert  C.  Inouye 

Mudcie 

Cauntm 

Johnston 

Nelson 

Case 

Kennedy 

Pastore 

Clark 

Leahy 

P^ 

Cranston 

Long 

Ribicoff 

(3ulver 

Mansfield 

Soott,  Hugh 

Eagleton 

Mathias 

Sparkman 

Ford 

McCleUan 

Stevens 

Gravel 

McGee 

Stevenson 

Hart.  Gao' 

McOovem 

Tunney 

Hart.  PhUlp  A 

Mclntyre 

Hathaway 

Metcalf 

NOT  VOTING- 

-11 

Bayh 

Hartke 

Synilugiou 

Brooke 

Jackson 

Taft 

Eastland 

Magnuson 

Willlnms 

Goldwater 

Pearson 

So  the  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  tiie 
amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President,  I  believe 
there  was  a  great  deal  of  misinforma- 
tion as  to  what  the  Domenici  amend- 
ment was  intended  to  do. 

I  would  just  like  to  point  out  to  my 
colleagues,  while  some  are  still  in  the 
Chamber,  it  is  clear  to  me  that  the  Sen- 
ate would  like  to  have  ERDA  be  the  lead 
agency  instead  of  the  Department  of 
Transportation.  But  one  thing  which  is 
clear  is  that  the  Domenici  amendment 
eliminated  much  of  the  language  that 
was  contained  In  the  Commerce  Com- 
mittee bill. 

What  we  wei-e  trying  to  do  with  that 
bill  was  to  develop  the  same  kind  of 
systems  approach  with  regard  to  an  ad- 
vanced automobile — may  we  have  order. 
Mr.  President? 

The  PRESIDINa  OFFICER.  May  we 
have  order?  The  Senate  will  be  in  order. 

Mr.  TUNNEY.  We  wanted  to  develop 
the  same  kind  of  systems  approach  to 
the  development  of  the  advanced  auto- 
mobile NASA  used  when  they  decided 
they  were  going  to  go  to  the  moon. 

We  caimot  have  one  agency  in  charge 
of  safety,  another  ai^ency  in  charge  of 
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noise,  and  another  agency  In  charge  of 
a  propulsion  system. 

That  Is  what  we  are  left  with  now 
that  the  Domenici  amendment  has  been 
agreed  to. 

Contrary  to  what  a  lot  of  people 
thought  on  the  Senate  floor  we  were  not 
moving  all  the  R.  8:  D.  over  to  ERDA.  We 
were  only  having  the  propulsion  system 
in  ERDA. 

What  the  hiitial  bill  did  was  to  give 
DOT  the  overall  responsibility,  with 
ERDA  having  the  responsibility  for  de- 
veloping the  propulsion  system. 

What  I  am  going  to  do  now  is  to  pro- 
pose an  amendment  which  put  all  R.  &  D. 
under  this  authority  Into  ERDA.  This 
will  take  it  all  out  of  DOT.  We  need  to 
have  one  agency  that  is  the  lead  agency 
in  charge. 

I  would  point  out  to  my  colleagues 
that,  by  voting  for  the  Domenici  amend- 
ment, they  have  voted  to  leave  auto- 
mobile advanced  technology  fragmented, 
fragmented  through  a  number  of  dif- 
ferent agencies.  I  am  afraid  many  peo- 
ple did  not  realize  that  or  were  not  aware 
of  it. 

VF    AMENDMENT    NO.     20 

Mr.  TDNNEY.  Mr.  President,  I  send 
to  the  desk  an  imprinted  amendment 
which  is  the  text  of  the  bill  that  was 
reported  by  the  Commerce  Committee. 
The  exception  is  that  we  put  ERDA  In 
place  of  DOT  and  we  have  used  the 
word  "Administrator"  instead  of  "Sec- 
retary." So  we  give  ERDA  the  entire 
responsibility,  which  is  what  the  Sen- 
ate thought  it  was  voting  for,  when  they 
voted  for  the  Domenici  amendment.  I 
send  tiie  amendment  to  the  desk. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Tdknit) 
proposes  an  unprlnted  amendment  No.  20. 

The  amendment  is  as  follows: 
strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 
That  the  Motor  Vehicle  Information  and  Cort 
saving  Act  (15  UJ3.C.  1001  et  seq.)  la  amended 
by  adding  at  the  end  thereof  the  following 
new  title: 

•TITLE  VI— RESEAKCH  AND  DEVELOP- 
MENT 
"SHOBT  titij: 
"Sec.  601.  This  title  may  be  cited  as  the 
'Automotive  Transport  Besearch  and  Devel- 
opment Act  of  1976'. 

"FINDINCS    AND    PURPOSES 

"Sec.  602.  (a)  FrNDiNcs. — ^The  Congress 
finds  that — 

"(1)  Existing  automobiles,  on  the  average, 
fall  short  of  meeting  the  long-term  goals  of 
the  Nation  with  respect  to  safety,  environ- 
mental protection,  and  energy  conservation. 

"(2)  Advanced  alternatives  to  existing 
automobiles  could,  with  sufficient  research 
and  development  effort,  meet  these  long- 
term  goals,  and  have  the  potential  to  be 
mass  produced  at  rea.sonable  cost.  Such  ad- 
vanced automobiles  could  be  operated  with 
significantly  less  adverse  enviroimiental  im- 
pact and  fuel  consumption  than  existing 
automobiles,  while  meeting  all  of  the  other 
requirements   of   Federal   law. 

"(3)  Insufficient  resources  are  being  de- 
voted, both  by  the  Federal  Government  and 
by  the  private  sector,  to  research  and  de- 
velopment of  advanced  automobiles  and 
automobile  components. 


"(4)  An  expanded  research  and  develop- 
ment ^ort  by  the  Federal  Government  into 
advanced  automobiles  and  automobile  com- 
ponents would  complement  and  stimulate 
corresponding  efforts  by  the  private  sector 
and  would  encouragre  automobile  manufac- 
turers to  consider  seriously  the  substitution 
of  such  advanced  alternatives  for  existing 
automobiles  and  automobile  components. 

"(5)  The  Nation's  energy,  safety,  and  en- 
vironmental problems  are  urgent,  and  there- 
fore advanced  automobiles  and  automobile 
components  should  be  developed,  tested, 
and  prepared  for  manufacture  within  the 
shortest  practicable  time. 

"(b)  Purposes. — It  is  therefore  the  piu*- 
pose  of  the  Congress  In  this  title — 

"(1)  to  make  contracts  and  grants  for, 
and  support  through  obligation  guarantees, 
research  and  development  leading  to  produc- 
tion prototypes  of  advanced  automobiles 
within  4  years  from  the  date  of  enactment 
of  this  title,  or  within  the  shortest  practica- 
ble time  consistent  with  appropriate  research 
and  development  techniques,  and  to  secxire 
the  certification  after  testing  of  those  proto- 
types which  are  likely  to  meet  the  Nation's 
long-term  goals  with  respect  to  fuel  econ- 
omy, safety,  environmental  protection,  and 
other  objectives;  and 

"(2)  to  preserve,  enhance,  and  facUltate 
competition  in  research,  development,  and 
production  of  existing  and  alternative  auto- 
mobiles and  automobile  components. 

'  'DEFINrnONS 

"Sec.  603.  As  used  la  this  title,  the  term— 

"(1)  'Administrator'  means  the  Admin- 
istrator of  the  Energy  Research  and  Devel- 
opment Administration; 

"(2)  'advanced  automobile'  means  a  per- 
sonal use  transportation  vehicle  propelled 
by  fuel,  which  is  energy-efficient,  safe,  dam- 
age-resistant, and  environmentally  sound 
and  which — 

"(A)  requires,  consistent  with  environ- 
mental requirements,  the  least  total  amount 
of  energy  to  be  consumed  with  respect  to  Its 
fabrication,  operation,  and  disposal,  and  rep- 
resents a  substantial  improvement  over  ex- 
isting automobiles  with  respect  to  such 
factors; 

"(B)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  this  title; 

"(C)  operates  safely  and  with  aufflclent 
performance  with  respect  to  acceleration, 
cold  weather  starting,  cruising  speed,  and 
other  performance  factors; 

"(D)  to  the  extent  practicable,  is  capable 
of  Intermodal  adaptability;  and 

"(E)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  in  com- 
pliance with  any  requirement  of  Federal  law. 
Including,  but  not  limited  to,  requirements 
with  respect  to  fuel  economy,  exhaust  emis- 
sions, noise  control,  saifety,  and  damage 
resistance; 

"(3)  'damage  resistance'  refers  to  the  abil- 
ity of  an  automobile  to  withstand  physical 
damage  when  Involved  in  an  accident; 

"(4)  'developer'  means  any  person  en- 
gaged in  whole  or  in  part  in  research  or 
other  efforts  directed  toward  the  develop- 
ment of  production  prototypes  of  an 
advanced  automobile  or  automobiles; 

"(5)  'fuel'  means  any  energy  source  capa- 
ble of  propelling  an  automobile; 

"(6)  'fuel  economy'  refers  to  the  average 
number  of  miles  traveled  In  representative 
driving  conditions  by  an  automobile  per  gal- 
lon of  fuel  consumed,  as  determined  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  in  accordance  with  test  proce- 
dures established  by  rule.  Such  procedures 
shall  require  that  fuel  economy  tests  be  con- 
ducted m  conjunction  with  emissions  testa 
mandated  by  section  206  of  the  Clean  Air 
Act  (42  TJ.S.C.  1857f-5); 

"(7)  'intermodal  adaptability'  refers  to  any 


characteristic  of  an  automobile  which  en- 
ables It  to  be  operated  or  carried,  or  which 
facilitates  such  operation  or  carriage,  by  or 
on  an  alternate  mode  or  other  s3rstem  of 
transportation; 

"(8)  "production  prototype'  means  an  auto- 
mobile which  is  in  its  final  stage  of  develop- 
ment and  which  is  capable  of  being  placed 
into  prodiTction,  for  sale  at  retaU,  In  quanti- 
ties exceeding  10,000  automobiles  per  year; 

"(9)  'reliability'  refers  to  the  average  time 
and  distance  over  which  normal  automobile 
operation  can  be  expected  without  repair  or 
replacement  of  parts,  and  to  the  ease  of  di- 
agnosis and  repair  of  an  automobile  and  of 
its  systems  and  parts  which  fall  during  use 
or  which  are  damaged  in  an  accident; 

"(10)  'safety  refers  to  the  performance  of 
an  automobUe  or  automobUe  equipment  in 
such  a  manner  that  the  public  is  protected 
against  unreasonable  risk  or  accident  and 
against  unreasonable  risk  of  death  or  bodily 
injury  In  case  of  accident; 

"(11)  'Secretary'  means  the  Secretary  of 
Transportation; 

"(12)  'State'  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Bico,  the  Virgin  Islands,  Guam,  American 
Samoa,  or  any  other  territory  or  possession 
of  the  United  States;  and 

"(13)  *Vehlcle  Certification  Board'  means 
the  Low-Emission  Vehicle  Certification  Board 
established  pursuant  to  section  212  of  the 
Clean  Air  Act  (43  T7.S.C.  1867f-6e). 

"DTJTTES  or  THE  ADMimSTHATOH 

"Sec.  604.  (a)  Oenisai..  The  Administrator 
shall  establish  a  program  to  insure  the  de- 
velopment of  one  or  more  production  proto- 
types of  an  advanced  automobile  or  advanced 
automobiles  within  4  years  after  the  date  of 
enactment  of  this  title,  or  within  the  short- 
est practicable  time  consistent  with  appro- 
priate research  and  development  techniques 
and  which  utilizes:  to  the  maximum  extent 
practicable,  nonpetroleum  base  fuels.  In 
furtherance  of  the  purposes  of  this  title,  and 
in  order  to  stimulate  such  development  of 
an  advanced  automobile  by  private  interest?, 
the  Administrator  shall — 

"(1)  maki  contracts  and  grants  for  re- 
search and  development  efforts  which  are 
likely  to  lead  or  contribute  to  the  develop- 
ment of  an  advanced  automobile  or  ad- 
vanced automobiles  In  accordance  with  the 
provisions  of  section  607  of  this  title; 

"(2)  make  obligation  guarantees  for  re- 
search and  development  efforts  which  show 
promise  of  leading  or  contributing  to  the 
develo::mer.t  of  an  advanced  automobUe  or 
advanced  automobiles,  in  accordance  with 
the  provisions  of  section  608  of  this  title; 

"(3)  establish  and  conduct  new  projects 
and  accelerate  existing  projects  which  may 
contribute  to  the  davelopment  of  produc- 
tion prototjrpes  of  an  advanced  automobile 
or  advanced  automobiles; 

"(4)  test  or  direct  the  testing  of  produc- 
tion prototypes,  and  secure  certification  as 
advanced  automobiles  for  those  which  meet 
the  applicable  requirements.  In  accordance 
with  section  609  of  this  title; 

"(5)  collect,  analyze,  and  disseminate  to 
developers  information,  data,  and  materials 
that  may  be  relevant  to  the  development  of 
an  advanced  automobile  or  advanced  auto- 
mobiles; 

"(6)  prepare  and  submit  studies,  as  re- 
quired under  section  612  of  this  title;  and 

"(7)  evaluate  any  reasonable  new  or  im- 
proved technology,  a  description  of  which  Is 
submitted  to  the  Secretary  In  writing,  which 
could  lead  or  contribute  to  the  development 
of  an  advanced  automobile. 

"(b)  LiMtTATioN. — Nothing  contained  In 
this  section  shall  require  the  Secretary  to 
utUize  the  authority  contained  In  this  title 
for  the  purpose  of  constructing  any  produc- 
tion prototype  of  an  advanced  automobUe 
if  the  Secretary  finds  that  such  efforts  would 
duplicate  efforts  outside  the  Federal   Gov- 
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ernment.  Any  such  finding  by  the  Oecretary 
under  this  subsection  shall  be  transmitted 
to  the  relevant  Committees  of  Congress  when 
made  along  with  a  statement  of  basis  and 
justification  In  support  of  such  finding. 
Nothing  contained  In  this  subsection  shaU 
affect  the  responsibility  of  the  Secretary  to 
insure  the  development  of  one  or  more  pro- 
totypes of  an  advanced  automobUe  or  auto- 
mobiles other  than  production  prototypes  of 
such  automobUe  or  aut<MnobUes." 

"COOBMNATION    BETWEEN    THE    SECRETARY    AND 
THE  ADMINISTRATOB 

"Sec.  605.  (a)  The  Administrator  shall  have 
overall  management  responslbUity  for  carry- 
ing out  the  program  under  this  title.  In 
carrying  out  such  program,  the  Administra- 
tor, consistent  with  such  overall  management 
responsibility — 

"(1)  shall  utilize  the  Department  of  Trans- 
portation, to  the  maximum  extent  practicable 
and  m  accordance  with  subsection  (c),  in 
carrying  out  any  activities  under  this  title; 
and 

"(2)  may  utUize  any  other  Federal  agency 
(except  as  provided  In  paragraph  (1)),  in 
accordance  with  subsection  (c),  in  carrying 
out  any  duties  under  this  title,  to  the  extent 
that  the  Administrator  determines  that  any 
such  agency  has  capabilities  which  would 
allow  such  agency  to  contribute  to  the  at- 
tainment of  the  purposes  of  this  title. 

"(b)  The  Secretary  of  Transportation, 
whenever  the  Department  of  Transportation 
is  utilized  under  subsection  (a) ,  may  exercise 
the  powers  granted  to  the  Administrator 
under  subsection  (c)  and  imder  sections  606, 
607.  and  608,  subject  to  the  overaU  manage- 
ment responslbUity  of  the  Administrator. 

"(c)  In  addition  to  the  powers  specifically 
eniunerated  In  any  other  provisions  of  this 
title,  the  Administrator  may,  in  order  to  carry 
out  this  title,  obtain  the  assistance  of  any 
department,  agency,  or  Instrumentality  of 
the  executive  branch  of  the  Federal  Govern- 
ment upon  written  request,  on  a  reimburs- 
able basis  or  otherwise,  and  with  the  consent 
of  such  department,  agency,  or  instrumental- 
ity. Identifying  the  assistance  the  Adminis- 
trator deems  necessary  to  carry  out  any  duty 
under  this  title. 

"POWIBS    OF  THE   AOMINXSTRATOR 

"Sec.  606.  In  addition  to  the  powers  spe- 
cifically enumerated  in  any  other  provision 
of  this  title,  the  Administrator  is  authorized 
to— 

"(1)  appoint  such  attorneys,  employees, 
agents,  consultants,  and  other  personnel  as 
the  Administrator  deems  necessary,  define 
the  duties  of  such  personnel,  determine  the 
amotmt  of  compensation  and  other  benefits 
for  the  services  of  such  personnel  and  pay 
them  accordingly; 

"(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
under  section  3109  of  title  6,  United  States 
Code,  but  at  rates  not  to  exceed  $150  a  day 
for  qualified  experts; 

"(3)  enter  Into,  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended 
(41  U.S.C.  5),  such  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions  as  may 
be  necessary  in  the  conduct  of  duties  under 
this  title,  with  any  government  agency  or 
any  person;  and 

"(4)  purchase,  lease,  or  otherwise  acquire. 
Improve,  use,  or  deal  in  and  with  any  prop- 
erty; seU,  mortgage,  lease,  exchange,  or 
otherwise  dispose  of  any  property  or  other 
assets;  and  accept  gifts  or  donations  of  any 
property  or  services  in  aid  of  any  purpose  of 
this  title. 

"CONTBACTS  AND   GRANTS 

"Sec  607.  (a)  Oeweral. — (1)  The  Admin- 
istrator shaU  provide  funds,  by  contract  and 
grant,  to  initiate,  continue,  supplement,  and 
maintain  research  and  development  pro- 
grams or  activities  which,  in  the  Administra- 
tor's Judgment,  appear  likely  to  lead  or  con- 


tribute to  the  development,  in  production 
prototype  form,  of  an  advanced  automobile 
or  advanced  automobUes. 

"(2)  The  Administrator  is  authorized  to 
make  such  contracts  and  grants  with  any 
Federal  agency,  laboratory,  umverslty,  non- 
profit organization,  industrial  organization, 
public  or  private  agency.  Institution,  orga- 
nization, corporation,  jMutnershlp,  or  Indi- 
vidual. 

"(b)  Consultation. — In  addition  to  the 
requirements  of  section  605  of  this  title,  the 
Administrator,  In  the  exercise  of  duties  and 
responsibiUties  under  this  section,  shall  con- 
sult with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secretary 
of  Transportation  and  shall  establish  proce- 
dures for  periodic  consultation  with  repre- 
sentatives of  science,  industry,  and  such 
other  groups  as  may  have  special  expertise 
in  the  areas  of  automobUe  research,  develop- 
ment, and  technology.  The  Administrator 
may  establish  an  advisory  panel  or  panels  to 
review  and  to  make  recommendations  with 
respect  to  applications  for  funding  under 
this  section. 

"  (c)  Procedure. — Each  contract  and  grant 
under  this  section  shall  be  made  in  accord- 
ance with  such  rules  and  regulations  as  the 
Administrator  shall  prescribe  In  accordance 
with  the  provisions  of  this  section  and  of 
saction  602  of  this  title.  Each  application  for 
funding  shall  be  made  m  writing  In  such 
form  and  with  such  content  and  other  sub- 
missions as  the  Administrator  shaU  require. 

"OBUGAnON  GUARANTEES 

"Sec  608.  (a)  General. — (l)The  Adminis- 
trator Is  authorized,  in  accordance  with  the 
provisions  of  this  section  and  such  nUes  and 
regulations  as  the  Administrators  shall  pre- 
scribe, to  guarantee,  and  to  make  commit- 
ments to  guarantee,  the  payment  of  interest 
on,  and  the  principal  balance  of,  loans  and 
other  obligations,  if  the  obligation  involved 
Is,  or  wUl  be,  entered  Into  in  order  to  Initiate, 
contmue,  supplement,  and  maintain  research 
and  development  programs  or  activities 
which.  In  the  Administrators  Judgment, 
appear  likely  to  lead  to  the  development,  in 
production  prototype  form,  and  to  the  avaU- 
abUlty  of  an  advanced  automobUe  or  ad- 
vanced automobUes.  Each  appUcatlon  for 
such  an  obligation  guarantee  shall  be  made 
In  writing  to  the  Administrator  In  such  form 
and  with  such  content  and  other  submissions 
as  the  Administrator  shaU  require,  in  order 
reasonably  to  protect  the  Interests  of  the 
United  States.  Each  guarantee  and  commit- 
ment to  guarantee  shaU  be  extended  in  such 
form,  \inder  such  terms  and  conditions,  and 
pursuant  to  such  regulations  as  the  Admlnis- 
tractor  deems  appropriate  in  order  to  rea- 
sonably protect  the  Interests  of  the  United 
States.  Each  guarantee  and  commitment  to 
guarantee  shaU  Inure  to  the  benefit  of  the 
holder  of  the  obligation  to  which  such  guar- 
antee or  commitment  applies.  The  Adminis- 
trator is  authorized  to  approve  any  modifica- 
tion of  any  provision  of  a  guarantee  or  a  com- 
mitment to  guarantee  such  an  obligation,  in- 
cluding the  rate  of  interest,  time  of  pay- 
ment of  interest  or  principal,  security,  or 
any  other  terms  or  conditions,  upon  a  find- 
ing by  the  Administrator  that  such  modifica- 
tion is  equitable,  not  prejudicial  to  the  mter- 
ests  of  the  United  States,  and  has  been  con- 
sented to  by  the  holder  of  such  obligation. 

"(2)  The  Administrator  is  authorized  to  so 
guarantee  and  to  make  such  commitments  to 
any  Federal  agency,  laboratory,  university, 
nonprofit  organization,  industrial  organiza- 
tion, pubUc  or  private  agency,  institution, 
organization,  corporation,  partnership,  or  in- 
dividual. 

"(3)  AU  guarantees  issued  by  the  Adminis- 
trator under  this  section  shall  constitute 
general  obligations  of  the  United  States 
backed  by  the  fvOl  faith  and  credit  of  the 
United  States  Government, 
"(b)    Exception. — No  obligation   shall   be 


ruaranteed  toy  the  Administrator  under  sub- 
section (a)  of  this  section  unless  the  Admin- 
istrator finds  that  no  other  reasonable  means 
of  financing  or  refinancing  is  reasonably 
avaUable  to  the  applicant. 

"(c)  CHARGES.— (1)  The  Administrator 
shall  charge  and  coUect  such  amounts  as  the 
Administrator  may  deem  reasonable  for  the 
investigation  of  applications  for  the  guaran- 
tee of  an  obligation,  for  the  appraisal  of 
properties  offered  as  secm-ity  lor  such  a  guar- 
antee, or  for  the  issuance  of  commitments 
to  guarantee. 

"(2)  The  Administrator  shall  set  a  pre- 
mium charge  of  not  more  than  1  percent  per 
year  for  a  loan  or  other  obUgatlon  guaranteed 
under  this  section. 

"(d)  VAUDiTT.— No  guarantee  or  commit- 
ment to  guarantee  an  obligation  entered  Into 
by  the  Administrator  shall  be  terminated, 
canceled,  or  otherwise  revoked,  except  in 
accordance  with  reasonable  terms  and  con- 
ditions prescribed  by  the  Administrator  and 
in  effect  at  the  time  such  guarantee  or  com- 
mitment was  entered  Into. 

"(e)  Do-AULT  AMD  BECOVERT.— (1)  If  there 
is  a  default  In  any  payment  by  the  obUgor 
of  interest  or  principal  due  under  an  obliga- 
tion guaranteed  by  the  Administrator  under 
this  section,  and  such  default  has  contmued 
for  60  days,  the  holder  of  such  obligation 
shaU  have  the  right  to  demand  payment  by 
the  Administrator  of  such  unpaid  amount. 
Within  such  period  as  may  be  specified  In  the 
guarantee  or  related  agreements,  but  not 
later  than  45  days  from  the  date  of  such 
demand,  the  Administrator  shaU  promptly 
pay  to  such  holder  the  xmpald  interest  on, 
and  unpaid  principal  of,  the  obUgation  guar- 
anteed by  the  Administrator  as  to  which  the 
obligor  has  defaulted,  unless  ttie  Adminis- 
trator finds  that  there  was  no  default  by  the 
obligor  m  the  payment  of  Interest  or  prin- 
cipal or  that  such  defaiUt  has  been  remedied. 
"(2)  If  a  payment  is  made  by  the  Admin- 
istrator under  paragraph  (1)  of  this  sub- 
section, the  Administrator  shall  have  all 
rights  specified  In  the  guarantee  or  related 
a-n-eements  with  respect  to  any  security 
which  the  Administrator  held  with  respect 
to  the  guarantee  of  such  obligation.  Includ- 
ing but  not  limited  to,  the  authority  to 
complete,  maintain,  operate,  lease.  seU  or 
otherwise  dispose  of  any  property  acquired 
pursuant  to  such  guarantee  or  related  agree- 
ments. 

"(3)  If  there  Is  a  default  under  any  guar- 
antee or  commitment  to  gtiarantee  an  obli- 
gation, the  Administrator  shall  notify  the 
Attorney  General  who  shall  take  such  ac- 
tion against  the  obligator  or  any  other  par- 
tics  liable  thereunder  as  is  necessary  to  pro- 
tect the  interests  of  the  United  States.  The 
holder  of  such  obligation  shaU  make  avaU- 
able to  the  United  States  all  records  and  evi- 
ence  necessary  to  prosecute  any  such  ac- 
tion. 

"(f)  Authorization  for  Appboprl*tions. — 
There  are  authorized  to  be  appropriated  to 
the  Administrators  such  sums  as  are  neces- 
sary, not  to  exceed  *175,000,000  to  pay  the 
interest  on,  and  the  principal  balance  of  any 
ObUgation  guaranteed  by  the  AdminUtrator 
as  to  which  the  obUgor  has  defaulted:  Pro- 
vided, That  the  outstanding  indebtedness 
guaranteed  under  this  section  shaU  not  ex- 
ceed $175,000,000. 

"testing  and  certification 
"Sec  609.  (a)  Envibonmbntal  Protection 
Agenct. — The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shaU  test,  or 
catise  to  be  tested,  in  a  faciUty  subject  to 
Environmental  Protection  Agency  super- 
vision, each  production  prototype  of  an  auto- 
mobile developed  in  whole  or  in  part  with 
Federal  financial  asslstence  under  this  title, 
or  referred  to  the  Environmental  Protection 
Agency  for  such  purpose  by  the  Administra- 
tor, to  determine  whether  such  production 
prototype  complies  with  any  exhaust  emls- 
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slon  standard  or  any  other  requirements 
promiilgated  or  reasonably  expected  to  ba 
promulgated  under  any  provision  of  the 
Clean  Air  Act  (42  U.8.C.  1867  et  seq.).  the 
Noise  Control  Act  of  1972  (42  UJ3.C.  4901) .  or 
any  other  provision  of  Federal  law  admin- 
istered by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency.  In  conjunc- 
tion with  any  test  for  compliance  with  ex- 
haust emission  standards  luider  this  section, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  also  conduct  tests  to 
determine  the  fuel  economy  and  such  proto- 
type automobile.  Such  Administrator  shall 
submit  all  test  data  and  the  results  of  such 
tests  to  the  Vehicle  Certification  Board. 

"(b)    Administrator. — The   Administrator 
shall  test,  or  shall  cause  to  be  tested  in  a 
facility  subject  to  supervision  by  the  Admin- 
istrator,  all   production   prototypes   of   ad- 
vanced   automobiles    which    the    Adminis- 
trator or  a  developer  may  submit  to  the 
Vehicle  Certification  Board  for  certification 
under  subsection  (c)   of  this  section.  Such 
tests  shall  be  conducted,  according  to  test- 
ing procedures  to  be  developed  by  the  Ad- 
ministrator, to  determine  whether  each  such 
automobile    complies    with    any    standards 
promulgated  as  of  the  date  of  such  testing 
or  reasonably  expected  to  be  promulgated 
prior  to  the  sale  at  retail  of  such  automobile, 
under  any  provision  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966   (15 
U.S.C.  1381 ) ,  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (16  U.S.C.  1901  et  seq.), 
the  Automobile  Information  Disclosure  Act 
(16  VS.C.  1232),  and  any  other  statute  en- 
acted by  Congress  and  applicable  to  auto- 
mobiles. The  Administrator  shall  also  refer 
any  such  automobile  to  the  Administrator 
of  the  Environmental  Protection  Agency  for 
testing  pvu^uant  to  the  provisions  of  sub- 
section  (a)   of  this  section.  All  production 
prototypes  of  advanced  automobiles  may  be 
submitted  to  the  Administrator  for  testing 
under  this  subsection,  including  vehicles  de- 
veloped without  any  Federal  financial   as- 
sistance \mder  this  title.  All  test  data  and 
the  results  of  all  tests  conducted  by  the  Ad- 
ministrator, or  subject  to  the  Administrator's 
supervision,  shall  be  submitted  to  the  Ve- 
hicle Certification  Board,  together  with  all 
conclusions,  and  reasons  therefor,  with  re- 
spect   to    whether    the    automobile    tested 
merits  certification  as  an  advanced  automo- 
bile. The  Administrator,  or  the  Administrator 
of  the  Environmental  Protection  Agency,  If 
appropriate,  shall  conduct,  or  cause  to  be 
conducted,  any  additional  tests  which   are 
requested  by  the  Vehicle  Certification  Board 
and  shall  furnish  to  such  Board  any  othor 
Information  which  it  requests  or  which  is 
deemed  to  be  necessary  or  appropriate. 

"(c)  Vehicle  Certotcatton  Board. — Upon 
application  by  a  developer  or  by  the  Admin- 
istrator, with  respect  to  a  production  proto- 
type of  a  particular  automobile  or  auto- 
mobiles, and  upon  the  receipt  of  all  required 
and  relevant  test  data  and  test  results  pur- 
suant to  subsections  (a)  and  (b)  of  this  sec- 
tion, the  Vehicle  Certification  Board  shall 
Issue  a  denial  of  such  certification  with  rea- 
sons therefor.  Each  application  for  certifica- 
tion shall  be  made  to  the  Vehicle  Certifica- 
tion Board  in  writing,  In  such  form  and  with 
such  content  and  other  submissions  as  such 
Board  may  require.  Each  determination  as  to 
certification  shall  be  made  in  accordance 
with  such  reasonable  niles  and  regulations  as 
such  Board  shall  prescribe. 
"PATEjrrs 
"Sec.  610.  (a)  Title  to  Inventions. — 
Whether  an  Invention  is  made  or  conceived 
during,  or  tn  the  course  of,  or  as  a  conse- 
quence of,  activity  conducted  in  accordance 
with  or  related  to  a  contract  made  or  entered 
Into  under  this  title,  title  to  such  invention 
shaU  vest  In  the  United  States,  if  the  Admin- 
istrator determines  that — 


"(1)  the  person  who  made  the  invention 
was  employed  or  assigned  to  perform  research 
or  development  work,  and  that  the  Invention 
Is  related  to  the  work  such  person  was  em- 
ployed or  assigned  to  perform,  or  that  It  was 
within  the  scope  of  such  person's  employ- 
ment duties,  whether  or  not  the  invention 
was  made  during  working  hours  and  whether 
or  not  the  Invention  was  made  with  a  con- 
tribution from  the  Government;  or 

"(2)  the  invention  is  related  to  the  con- 
tract, or  to  the  work  or  duties  which  the  per- 
son who  made  the  invention  was  employed  or 
assigned  to  perform,  even  though  such  person 
was  not  employed  or  assigned  to  perform  re- 
search or  development  work.  If  the  invention 
was  made  during  working  hours,  or  if  It  was 
made  with  a  contribution  from  the  Govern- 
ment. 

As  used  in  this  subsection,  the  term  'contri- 
bution from  the  Government'  includes  the 
use  of  Government  facilltiea,  equipment, 
materials,  allocated  funds,  information  pro- 
prietary to  the  Government,  or  any  services 
during  working  hours  of  Government  em- 
ployees. If  patents  are  l8.sued  on  such  an  in- 
vention the  patents  shall  be  Issued  to  the 
United  States,  unless  in  particular  circum- 
stances the  Administrator,  in  accordance 
with  this  section,  waives  all  or  any  part  of 
the  rights  of  the  United  States. 

"(b)  Rhpoet. — Each  contract  entered  Into 
by  the  Administrator  under  this  title  with 
any  person  shall  contain  effective  provisions 
requiring  such  person  to  furnish  a  prompt 
and  written  report  to  the  Administrator  with 
respect  to  any  invention,  discovery,  Improve- 
ment, or  Innovation  which  may  be  made  in 
the  course  of,  or  as  a  consequence  of,  activity 
conducted  in  accordance  with  or  related  to 
such  contract.  Each  such  report  shall  contain 
accurate  and  complete  technical  information, 
in  accordance  with  specifications  of  the  Ad- 
ministrator. 

"(c)  Waiver. — The  Administrator  may 
waive  all  or  any  part  of  the  rights  of  the 
United  States  with  respect  to  any  invention 
or  class  of  inventions  which  is  made,  or  which 
may  be  made,  by  any  person  or  class  of  per- 
sons in  the  course  of,  or  as  a  consequence  of, 
activity  conducted  In  accordance  with,  or  re- 
lated to,  any  contract  under  this  title,  pur- 
suant to  regulations  prescribed  by  the  Ad- 
ministiator  in  conformity  with  the  provisions 
of  this  section,  if  the  Administrator  deter- 
mines that  the  Interests  of  the  United  States 
and  of  the  general  public  would  best  be 
served  by  such  a  waiver.  The  Administrator 
shall  maintain  and  periodically  update  a  pub- 
licly available  record  of  waiver  determina- 
tions. In  making  such  determinations,  the 
Administrator  shall  strive  to — 

"(1)  make  the  benefits  of  the  advanced 
automobile  research  and  development  pro- 
gram widely  available  to  the  public  In  the 
shortest  practicable  time; 

"(2)  promote  the  commercial  utilization  of 
such  Inventions; 

"(3)  encourage  participation  by  private 
persons  In  the  Administrator's  advanced 
automobile  research  and  development  pro- 
gram; and 

" (4)  foster  competition  and  prevent  undue 
market  concentration,  or  the  creation  or 
maintenance  of  other  situations  inconsistent 
with  the  antitrust  laws. 

"(d)  Contract  Waivers. — In  determining 
whether  it  would  best  serve  the  Interests  of 
the  United  States  and  of  the  general  public 
to  grant  suca  a  waiver  to  a  contractor  at  the 
time  a  contract  is  entered  into,  the  Adminis- 
trator shall  Include  as  considerations — 

"(1)  the  extent  to  which  the  participation 
of  the  contractor  will  expedite  the  attain- 
ment of  the  piirposes  of  the  program; 

"(2)  the  extent  to  which  a  waiver  of  all  or 
any  part  of  such  rights  In  any  or  all  fields 
of  technology  is  needed  to  secure  the  partici- 
pation of  the  particxilar  contractor: 

"(3)  the  extent  to  which  the  contractor's 
commercial  position  may  expedite  utilization 
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and  development  program 


of  the  research 
results; 

"(4)  the  extent  to  which  the  Government 
has  contributed  to  the  field  of  technology  to 
be  funded  under  the  contract; 

"(6)  the  purpose  and  nature  of  the  con- 
tract, including  the  intended  use  of  the  re- 
sults developed  thereunder; 

"(6)  the  extent  to  which  the  contractor  has 
made  or  wUl  make  substantial  Investment  of 
financial  resources  or  technology  developed  at 
the  contractor's  private  expense  which  will 
directly  benefit  the  work  to  be  performed  un- 
der the  contract; 

"(7)  the  extent  to  which  the  field  of  tech- 
nology to  be  funded  under  the  contract  has 
been  developed  at  the  contractor's  private 
expense; 

"(8)  the  extent  to  which  the  Government 
Intends  to  further  develop,  to  the  pohit  of 
commercial  utilization,  the  results  of  the 
contract  effort; 

"(9)  the  extent  to  which  the  contract  ob- 
jectives are  concerned  with  the  public 
health,  public  safety,  or  public  welfare: 

"(10)  the  likely  effect  of  the  waiver  oi 
competition  and  market  concentration;  and 
"(11)  the  extent  to  which  a  contractor, 
which  Is  a  nonprofit  educational  institution, 
has  a  technology  transfer  capability  and  pro- 
gram which  is  approved  by  the  Adminis- 
trator as  being  consistent  with  the  applica- 
ble policies  of  this  subsection. 

"(e)  Sttbseqttent  Waivers. — In  determin- 
ing whether  It  would  best  serve  the  in- 
terests of  the  United  States  and  of  the  gen- 
eral public  to  grant  such  a  waiver  at  a  sub- 
sequent date  to  a  contractor  or  to  an  inven- 
tor with  respect  to  an  identified  invention, 
the  Administrator  shall  specifically  consider 
(1)  paragraphs  (4)  through  (11)  of  subsec- 
tion (d),  aa  applied  to  such  Invention;  (2) 
the  extent  to  which  such  waiver  is  a  reason- 
able and  necessary  incentive  to  call  foi-th 
private  risk  capital  for  the  development  and 
commercial  distribution  of  such  invention; 
and  (3)  the  extent  to  which  the  plans.  Inten- 
tions, and  ability  of  the  contractor  or  Inven- 
tor are  likely  to  resiilt  In  expeditious  com- 
mercial distribution  of  such  inve-^tion. 

"(f)  Reservations. — Whenever  title  to  an 
Invention  is  vested  In  the  United  States,  a 
revocable  or  irrevocable,  nonexclaslve,  and 
paid-up  license  for  the  practice  of  such  in- 
vention throughout  the  world  may  be  re- 
served to  the  contractor  or  to  the  Inventor 
thereof.  The  rights  to  such  an  Invention  may 
be  similarly  reserved  in  any  foreign  country 
In  which  the  United  States  has  elected  not  to 
secure  patent  rights  and  in  which  such  con- 
tractor or  inventor  elects  to  secure  a  patent, 
subject  to  the  rights  described  in  sulisections 
(h)(2),  (h)(3),  (h)(6).  and  (h)(7)  of  this 
section :  Provided,  That  such  a  contractor  or 
Inventor  shall  3  years  after  the  date  of  issu- 
ance of  such  a  patent,  and  at  any  time  upon 
the  specific  request  of  the  Administrator, 
submit  the  report  specified  in  subsection  (h) 
( 1 )  of  this  section. 

"(g)  Licenses.— (1)  Subject  to  subsection 
(g)(2)  of  this  section,  the  Administrator 
shall  determine  and  promulgate  regulations 
specifying  the  terms  and  conditions  upon 
which  licenses  may  be  granted  in  any  Inven- 
tion to  which  title  is  vested  In  the  United 
States. 

"(2)  Pursuant  to  subsection  (g)  (1)  of  this 
section  and  after  notice  and  an  opportunity 
for  a  bearing,  the  Administrator  may  grant 
exclusive  or  partiaUy  exclusive  licenses  in 
any  invention,  only  if  the  Administrator 
determines  that — 

"(A)  the  proposed  license  would  best  serve 
the  Interests  of  the  United  States  and  of  the 
general  public,  in  light  of  the  appUcant's 
Intentions,  plans,  and  capacity  to  bring  such 
invention  to  practical  or  commercial  appli- 
cations; 

"(B)  the  desired  practical  or  commercial 
applications  of  such  invention  have  not  been 
achieved,  or  are  not  likely  expeditiously  to 
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be  achieved,  under  any  non-exclusive  license 
which  haa  been  granted,  <a  which  may  be 
granted,  on  such  invention; 

"(C)  exclusive  or  partially  exclusive 
licensing  Is  a  reasonable  and  necessary  in- 
centive to  make  available  the  risk  capital  and 
other  financing  necessary  to  bring  the  In- 
vention to  Oie  point  of  practical  or  com- 
mercial applications;  and 

"(D)  the  terms  and  scope  of  exclusivity  of 
the  proposed  license  are  not  substantially 
greater  than  are  necessary  to  provide  suffi- 
cient incentive  for  bringing  such  Invention 
to  the  point  of  practical  or  commercial  ap- 
plications, and  to  provide  the  licensee  with 
sufficient  opportxmity  to  recoup  Its  costs  and 
to  earn  a  reasonable  profit  thereon:  Pro- 
vided,  TTiat  the  Administrator  shall  not 
grant  such  an  exclusive  or  partially  exclusive 
license  if  the  Administrator  determines  that 
the  grant  of  such  a  license  will  tend  sub- 
stantially to  lessen  competition  or  to  result 
in  undue  concentration  In  any  section  of  the 
country  in  any  line  of  commerce  to  which 
the  technology  to  be  licensed  relates.  The 
Administrator  shall  maintain  and  peri- 
odically update  a  publicly  available  record  of 
determinations  concerning  applications  for 
and  the  grant  of  such  licenses. 

"(h)  Terms  and  Conditions. — Any  waiver 
of  rights,  and  any  grant  of  an  exclusive  or 
partially  exclusive  license  shall  contain  such 
terms  and  conditions  as  the  Administrator 
may  determine  to  be  appropriate  for  the  pro- 
tection of  the  Interests  of  the  United  States 
and  of  the  general  public.  Such  terms  and 
conditions  may  include,  but  need  not  be 
limited  to — 

"(1)  periodic  virltten  reports,  at  reason- 
able intervals  and  at  any  time  when  specifi- 
cally requested  by  the  Administrator,  on  the 
commercial  use  that  Is  being  made  or  Is 
Intended  to  be  made  of  the  Invention 
involved; 

"(2)  the  right,  at  a  minimum,  of  an  Ir- 
revocable, nonexclusive,  and  paid-up  license 
to  make,  use,  and  sell  the  invention  Involved 
throughout  the  vrorid,  by  or  on  behalf  of  the 
United  States  (including  any  Government 
agency)  and  by  or  on  behalf  of  the  States 
and  their  political  subdivisions,  unless  the 
Administrator  determines  that  It  would  not 
be  in  the  public  Interest  to  acquire  such  a 
license  for  the  States  and  their  political 
subdivisions; 

"(3)  the  right  In  the  United  States  to  sub- 
license any  foreign  govemmentto  make,  use, 
and  sell  the  Invention  Involved,  pursviant  to 
any  existing  or  future  treaty  or  agreement, 
If  the  Administrator  determines  It  would  be 
in  the  national  interest  to  acquire  the  right; 
"(4)  the  reservation  In  the  United  States 
of  the  rights  to  the  invention  Involved  in 
any  country  in  which  the  contractor  does  not 
file  an  application  for  a  patent  within  such 
time  as  the  Administrator  shall  determine; 

"(6)  the  right  in  the  Administrator  to  re- 
quire the  granting  of  a  nonexclusive,  exclu- 
sive, or  partially  exclusive  license  to  a 
responsible  applicant  or  applicants,  upon 
terms  reasonable  under  the  circumstances 

(A)  to  the  extent  that  the  invention  in- 
volved, or  an  application  thereof,  is  required 
for  public  use  by  governmental  regulations; 

(B)  to  the  extent  that  it  may  be  necessary 
to  fulfill  health,  safety,  or  energy  needs;  or 

(C)  for  such  other  purposes  as  may  be  stipu- 
lated in  the  applicable  agreement; 

"  (6)  the  right  in  the  Administrator  to  ter- 
minate the  waiver  or  license  involved,  in 
whole  or  In  part,  unless  the  person  who  re- 
ceives such  waiver  or  rights  or  who  is  granted 
such  license  demonstrates  to  the  satisfaction 
of  the  Administrator  that  such  person  has 
taken,  or  that  such  person  wUl  take  within  a 
reasonable  time  thereafter,  effective  steps  to 
accomplish  substantial  utilization  of  the  in- 
vention Involved; 

"(7)  the  right  in  the  Administrator,  com- 
mencing 3  years  after  the  grant  of  a  license 
and  4  years  after  the  effective  date  of  a  waiver 
of   rights  to  an   Invention,   to  require  the 
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granting  of  a  nonexclusive  or  {Mtrttally  ex- 
clusive license  to  any  responsible  appUemat. 
upon  terms  reasonable  under  the  circum- 
stances, and  the  right  In  the  Secretary,  under 
^propriate  circumstances,  to  terminate  such 
a  waiver  or  license,  in  whole  or  In  part,  fol- 
lowing the  filing  of  a  petition  with  the  Ad- 
ministrator, by  an  interested  person,  and 
after  notice  and  an  opp<M:tunity  for  a 
hearing — 

"(A)  if  the  Administrator  after  providing 
an  opportunity  to  the  recipient  of  such  waiver 
or  license,  and  to  any  other  interested  person, 
to  submit  such  relevant  and  material  in- 
formation as  may  be  appropriate  and  after 
reviewing  such  information,  determines  that 
such  waiver  or  license  has  tended  substan- 
tially to  lessen  competition  or  to  result  in 
undue  concentration  In  any  section  of  the 
country  In  any  line  oi  commerce  to  which 
the  technology  relates;  or 

"(B)  imless  the  recipient  of  such  waiver 
or  Ucense  demonstrates  to  the  satisfaction 
of  the  Administrator  at  such  hearing  that 
such  recipient  has  taken,  or  that  such  re- 
cipient win  take,  within  a  reasonable  time 
thereafter,  effective  steps  to  accomplish  sub- 
stantial utiUzatlon  of  the  invention  involved. 
"(1)  Notice. — The  Administrator  shall 
cause  a  notice  to  be  published  perlodicaUy, 
not  less  than  one  each  year,  in  the  Federal 
Register  and  in  other  appropriate  publica- 
tions. Including  the  electronic  media,  advis- 
ing the  public  of  the  right  to  have  a  hear- 
ing, as  provided  In  subsection  (h)  (7)  of  this 
section,  and  of  the  availability  of  the  records 
of  determinations  under  this  section. 

"(J)  Small  Business. — If  the  applicant  for 
a  waiver  of  rights  to  an  invention  or  for  a 
license  is  a  small  business,  as  defined  by  reg- 
ulations of  the  Small  Business  Administra- 
tion, the  Secretary  shall  consider  and  accord 
weight  to  such  factor. 

"(k)  Other  Licenses. — ^Whenever  the  Ad- 
ministrator, pursuant  to  such  regiilatlons  as 
the  Administrator  shall  prescribe,  and  upon 
the  appUcatlon  by  any  person,  determines 
that — 

"(1)  a  right  under  any  patent,  which  is 
not  otherwise  reasonably  available.  Is  reason- 
ably necessary.  In  furtherance  of  the  policy  of 
fostering  expeditious  commercial  application 
of  advanced  automotive  technologies,  to  the 
development,  demonstration,  or  commercial 
application  of  any  advanced  automotive  in- 
vention, process,  or  system;  and 

"<2)  there  are  no  other  reasonable  meth- 
ods to  achieve  such  development,  demonstra- 
tion, or  commercal  application, 
the  Administrator  shall  so  certify  to  an  ap- 
propriate dUtrlct  court  of  the  United  States. 
The  Administrator  shall  petition  such  court 
to  order  the  owner  and  or  the  exclusive  li- 
censee of  such  patent  to  grant  a  Ucense 
thereunder  at  such  reasonable  royalty  and 
on  such  reasonable  and  nondiscriminatory 
terms  and  conditions  as  the  court  shall  de- 
termine. The  court  shall  provide  such  pat- 
entee or  exclusive  licensee,  or  both,  as  appro- 
priate, an  opportunity  lor  a  hearing.  Includ- 
ing a  de  novo  review  of  the  determination 
of  the  Administrator.  The  appropriate  dis- 
trict court  shall  be  the  district  court  for 
the  Judicial  district  in  wliich  the  patentee 
or  the  exclusive  licensee  of  such  patent  re- 
sides, does  business,  or  is  found. 

"(1)  Protection. — ^The  Administrator  Is  au- 
thorized to  take  aU  necessary  and  appropriate 
steps,  which  are  sxiltable,  to  protect  any  In- 
vention or  discovery  to  which  the  United 
States  holds  title.  The  Administrator  shall 
require  that  any  contractor  or  other  person, 
who  acquires  rights  to  an  invention  under 
this  section,  protect  such  Invention. 

"(m)  DEFiNrnoNS. — ^As  used  in  this  section, 
the  term — 


"(1)  'contract'  means  any  contract,  grant, 
agreement,  understanding,  obligation  guar- 
antee, or  other  arrangement  which  tavolvea 
any  research  and  development  work;  the 
term  Includes  any  assignment,  substitution 
of  parties,  or  subcontract  thereunder; 


"(2)  'oontractor'  means  any  penon  who 
has  a  contract  with,  o*  on  behalf  of,  the  Ad- 
ministrator under  this  title; 

"(3)  'invention'  n***""  any  invention  or 
discovery,  whether  patented  or  unpatented; 
and 

"(4)  'made'  when  used  tn  relation  to  any 
invention,  means  the  conception  or  first  act- 
ual reduction  to  practice  of  such  invention. 

"RECX)RDS.    audit,   and   KXAMINATION 

"SEC.  611.  (a)  Records.— Each  recipient  of 
financial  assistance  or  guarantees  under  this 
title,  whether  in  the  form  of  grants,  sub- 
grants,  contracts,  subcontracts,  obligation 
guarantees,  or  other  arrangements,  shall  keep 
such  records  ae  the  Administrator  shall  pre- 
scribe. Including  records  which  fully  disclose 
the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
m  connection  with  which  such  assistance  was 
given  or  used,  the  amoixnt  of  that  portion  of 
such  total  cost  which  veas  supplied  by  other 
sources,  and  such  other  records  as  wiU  facili- 
tate an  effective  audit. 

"(b)  Audit  ahd  Exaiqnatiom. — The  Ad- 
ministrator and  the  ComptroUer  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives  shall,  until  the  ex- 
piration of  3  years  after  completion  of  the 
project  or  undertaking  referred  to  In  subsec- 
tion (a)  of  thU  section,  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
such  receipts  which  in  the  opinion  of  the 
Aomlnistrator  or  the  Comptroller  General 
may  be  related  or  pertinent  to  the  grants, 
subgrants.  contracts,  subcontracts,  obliga- 
tion guarantees,  or  other  arrangements  re- 
ferred to  In  such  subsection. 
"refobts 

"Sec.  612.  On  or  before  July  1  of  each  year, 
the  Administrator  shall  submit  to  Congress 
an  annual  report  of  activities  under  this 
tiUe.  Such  report  shall  Include,  but  need 
not  be  limited  to — 

"(1)  an  account  of  the  state  of  automo- 
bile research  and  development  In  the  United 
States: 

"(2)  the  number  and  amount  of  contracts 
and  grants  miode  and  of  obligations  guar- 
anteed; 

"(3)  the  progress  made  in  developing  pro- 
duction prototypes  of  advanced  automobiles 
within  the  shortest  practicable  time  after  the 
date  of  enactment  of  this  title;  and 

"(4)  suggestions  for  Improvements  in  ad- 
vanced automobile  research  and  develop- 
ment. Including  recommendations  for  legisla- 
tion. 

"government  PBOCEDcaE 

"Sec.  613.  The  Administrator  of  General 
Services  shall  consult  periodically  with  the 
Vehicle  Certification  Board  to  determine 
when  production  prototypes  of  an  advanced 
automobile  are  Ukely  to  be  avaUable.  After  a 
production  prototype  has  been  oertlfled,  un- 
der section  609(c")  of  this  tltie,  as  an  ad- 
vanced automobile,  the  Vehicle  certification 
Board,  in  conjunction  with  the  Administra- 
tor of  General  Services,  shall  prescribe  such 
regulations  as  are  necessar>'  to  require  aU 
Federal  agencies  to  procure  and  to  use  such 
advanced  automobiles  to  the  maximum  ex- 
tent feasible.  Such  Administrator  shall,  with 
the  assistance  of  such  Board,  provide  tech- 
nical specifications  and  other  information 
vrtth  respect  to  automobiles  certified  under 
this  title  as  advanced  automobiles.  Such  Ad- 
ministrator, and  all  other  appropriate  officers 
of  the  United  States  shall  take  all  steps 
which  are  necessary  or  appropriate  to  comply 
with  and  to  implement  such  regulations, 
with  respect  to  aU  federally  owned  motor 
vehicles,  by  the  earUest  practicable  date. 
"relationship  to  antttrdst  laws 


"Sec.  614.  (a)  Disclaimer. — ^Nothing  in  this 
title  shall  be  deemed  to  convey  to  any  per- 
son  any   immunity  from  civU   or   criminal 
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liability,  or  to  create  any  defenseB  to  actions, 
under  the  antitrust  laws. 

"(b)  AmrniusT  Laws  Hkwimmd, — Az  used  In 
this  section,  the  term  'antitruBt  laws'  means 
the  Act  of  July  2,  1890  (16  nJ3.C.  1  et  aeq.). 
as  amended:  the  Act  of  October  16,  1914  (IS 
U.S.C.  la  et  seq.),  as  amended;  the  Federal 
xrade  Commission  Act  (16  VS.G.  41  et  seq.) 
sections  73  and  74  of  the  Act  of  August  27, 
I8d4  (16  tT.S.C.  8  and  9).  as  amended;  and 
the  Act  of  June  19,  1986,  ch.  592  (16  U3.C. 
13. 13a.  and  212) ,  as  amended. 

"AUTHORIZATION  FOR  APPROPRIATION 

"Szc.  616.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title,  other  than  section  608  of  this  title, 
funds  not  to  exceed  856,000.000  for  the  fiscal 
year  ending  September  1977,  and  not  to  ex- 
ceed 8100,000,000  for  the  fiscal  year  ending 
September  30,  1978.". 

Mr.  DOMENICI.  Mi-.  President,  may 
I  ask  the  Senator  from  California  a  ques- 
tion? What  did  the  Senator  do  with  the 
section  of  the  original  bill  as  it  c<Hicenis 
prototype  automobiles  ? 

Mr.  TUNNEY.  I  have  an  amendment 
to  the  initial  bill  which  makes  it  very 
clear  that  there  is  a  limitation  on  the 
production  of  the  prototype.  I  will  read 
what  the  amendment  says.  It  is  short. 

Mr.  DOMENICI.  Mr.  President,  is  the 
Senator  reading  the  amendment  that  Is 
pending? 

Mr.  TUNNEY.  In  my  amendment,  I 
have  added  an  additional  change  which 
deals  with  prototypes. 

ISx.  DOMENICI.  In  the  amendment 
that  is  pending? 

BIr.  TUNNEY.  The  amendment  that 
is  pending.  It  says: 

Nothing  contained  in  this  section  shall 
require  the  Administrator  to  utilize  the  au- 
thority contained  in  this  title  for  ttie  pur- 
pose of  constructing  any  production  proto- 
type of  an  advanced  automobile  If  the  Ad- 
ministrator finds  that  such  efforts  would 
duplicate  efforts  outside  the  Federal  Oovem- 
ment.  Any  such  finding  by  the  Administra- 
tor under  this  subsection  shall  be  transmitted 
to  the  relevant  Committee  of  Congress  when 
made  along  with  a  statement  of  basis  and 
Justification  in  support  of  such  finding. 
Nothing  contained  in  this  subsection  shall 
affect  the  responsibility  of  the  Administrator 
to  ins\ire  the  development  of  one  or  more 
prototypes  of  an  advanced  automobile  or 
automobiles  other  than  production  proto- 
types of  such  automobile  or  automobiles. 

In  other  words,  we  make  it  very  clear 
that  the  Administrator  should  not  re- 
quire a  production  prototype  if  the  au- 
tomotive industry  is  doing  it  itself. 

Mr.  DOMENICI.  I  know  that  the  Sen- 
ator can  have  a  vote  on  his  amendment. 
I  would  like  to  discuss  it  a  Uttle  further. 
I  will  do  it  on  our  time. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OPPICJER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  How  much  time  do 
we  have  in  opposition  to  the  amend- 
ment? 

The  PRESIDING  OFFICER.  There 
are  15  minutes  to  a  side  on  the  amend- 
ment. 

Mr.  DOMENICI.  I  will  discuss  this  on 
my  own  time. 

First  let  me  say  that  I  do  not  believe 
there  was  as  much  misunderstanding 
about  the  vote  as  the  Senator  from  Cal- 
ifornia indicates.  Everyone  should  know 
that  on  July  15  of  last  year,  this  exact 


bill  came  before  the  Senate,  and  there 
were  37  Senators  who  voted  no,  and  some 
15  or  18  who  were  absoit. 

As  I  understand  it,  many  of  tbem  un- 
derstand the  basic  ingredients  of  the 
Domenici  amendment.  First  of  all,  I  lett 
in  the  major  automobile  R.  It  D.  in 
ERDA,  rather  than  in  the  Department 
of  Transportation;  and  I  left  out  what  I 
would  consider  to  be  a  mandate  that  the 
Department  of  Transportation  build 
within  4  years  a  pi'ototjrpe  new  automo- 
bile, including  a  new  engine. 

It  was  my  firm  belief  that  what  we 
really  needed  to  do  was  spend  money  on 
a  new  engine,  and  that  those  things  that 
go  with  it,  aerodynamics,  brakes,  and 
other  things,  would  either  be  taken  care 
of  in  the  market  place  or  elsewhere. 

If  the  Senator  from  California  wants 
to  vest  aU  of  the  automobile  R.  &  D.  In 
ERDA  now,  and  can  give  me  s<nne  as- 
surance we  are  not  mandating  a  proto- 
type automobile  mi  the  administrator 
for  ERDA,  I  will  not  argue  with  the 
amendment;  I  personally  will  accept  it. 
Will  the  Senator  address  that  issue  with 
me?  Can  the  Senator  from  California 
tell  me  what  his  amendment  does  with 
reference  to  a  prototype  automobile?  I 
do  not  understand  it  even  after  the  Sen- 
ator reads  what  its  provisions  would  do. 

Mr.  TUNNEY.  The  amendment  Is  re- 
sponsive to  those  who  fear  that  the 
Administrator  would  be  required  to 
build  production  prototypes  of  advanced 
automobiles  even  though  private  sources 
would  be  willing  to  take  on  the  task.  It 
insures  that  there  is  no  requirement  to 
utilize  the  authority  in  this  program  for 
the  purpose  of  constructing  production 
prototypes  If  the  Administrator  finds 
that  the  efforts  would  duplicate  efforts 
outside  the  Federal  Government.  Any 
such  finding  by  the  Administrator  is  to 
be  transmitted  to  the  relevant  commit- 
tees of  Congress  along  with  a  statement 
of  basis  and  justification.  Of  course, 
nothing  contained  in  the  amendment  Is 
to  affect  the  responsibility  of  the  Ad- 
ministrator to  insure  the  development 
of  protot3T)es  other  than  production  pro- 
totypes of  advanced  automobiles. 

I  would  like  to  clarify  that  my  amend- 
ment substitutes  essentially  the  lan- 
guage of  the  bill  which  came  out  of  the 
Commerce  Committee,  with  the  exer- 
tion that  we  put  all  R.  &  D.  under  ERDA 
and  not  DOT. 

Mr.  DOMENICI.  Might  I  ask  the  Sen- 
ator, with  reference  to  the  amendment 
limithig  prototype  development,  the 
Senator  indicates  this  will  not  occur  if 
the  Secretary  finds  that  such  efforts 
duplicate  the  efforts  of  others  outside 
the  Federal  Government? 

Mr.  TUNNEY.  Right. 

Mr.  DOMENICI.  Are  we  speaking  of  a 
total  automobile,  or  parts  that  go  into 
the  so-called  prototype? 

Mr.  TUNNEY.  We  are  talking  about  an 
entire  automobile.  But  if  the  production 
prototype  is  being  constructed  by  outside 
sources,  namely,  the  major  automobile 
companies,  then  the  Administrator  would 
not  require  that  the  Federal  Government 
produce  that  production  prototype,  which 
makes  sense. 

Mr.  DOMENICI.  Well,  what  kind  of 
prototype  are  we  going  to  build?  Is  it  a 
mythical  one,  or  do  we  fund  something 


and  build  that?  Are  we  talking  about  a 
new  engine,  or  Just  some  parts? 

Mr.  TUNNEY.  We  are  taking  about  an 
advanced  aut<HnotIve  system,  as  defined 
inthebiU. 

Mr.  DOMENICI.  One  that  will  set  out  a 
new  engine,  or  just  a  prototype  body,  et 
cetera? 

Mr.  TUNNEY.  It  wiU  have  a  new  en- 
gine, and  also  things  that  will  be  taken 
into  consideration  in  the  production  of  a 
prototype,  which  would  be  safety,  noise, 
and  other  facets  of  the  automobile- 
things  are  now  split  through  various 
agencies  of  the  Government. 

This  is  a  part  of  the  problem.  The  rea- 
son that  we  produced  this  bill  was  to  try 
to  unify  the  responsibility  for  R.  *  D.  in 
one  agency. 

So  what  we  do  under  this  substitute 
amendment  of  mine  Is  simply  give  total 
authority  under  this  bill  to  ERDA,  which 
is  clearly  what  the  Senate  wanted  when 
they  voted  for  the  Senator's  amendment. 

But  I  will  say  to  my  friend  that  there 
were  many  Senators  I  talked  to,  at  least 
four  or  five  Senators,  who  voted  for  the 
Senator's  amendment  because  they 
thought  tliey  were  bringing  all  research 
under  ERDA,  when  that  is  not  the  case. 
The  Senator's  amendment  relates  only  to 
a  propulsion  system. 

So  we  are  giving  you  what  you  asked 
for.  All  research  and  development  under 
this  authority  under  ERDA. 

Mr.  DOMENICI.  Mr.  President,  I  have 
not  had  an  opportunity  to  look  into  the 
amendment.  A  parliamentary  Inquiry 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen) .  The  Senator  will  state  it. 

Mr.  DOMENICI.  How  much  time  do  we 
have  on  the  bill,  and  how  much  do  I  have 
on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  on  the  amendment. 
The  opposition  to  the  biU  still  has  30 
minutes  left. 

Mr.  DOMENKTI.  I  suggest  the  absence 
of  a  quorum,  and 

Mr.  TUNNEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  substitute. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum,  with  the  understanding 
that  the  time  be  charged  on  the  bill. 

The  PRESIDING  OFFICER.  Tlie 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

tJP    AMENOMEira    NO.    21     ( UODIFICATION    OF   CP 
AMENDMENT   NO.    20) 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my  sub- 
stitute amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Will  the  Senator  please  send  the  modi- 
fication to  the  desk? 

Mr.  TUNNEY.  I  want  to  read  It  first, 
and  then  I  will  send  It  to  the  desk. 
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On  page  12  of  \he  substitute,  section 
607(a),  following  "automobiles"  on  line 
12,  add 

The  administrator  shall  give  priority  to  the 
desfelopment  of  advanced  propulsion  systems 
lor  advanced  automobiles. 

On  the  Insert  to  section  604,  which  is 
at  the  desk  make  it  read  as  follows: 

"(b)  liiMiTATioN. — Nothing  contained  in 
this  section  shall  permit  the  Secretary  to 
utilize  the  authority  contained  in  this  title 
for  the  purpose  of  constructing  any  produc- 
tion prototype  of  an  advanced  automobUe  if 
the  Secretary  finds  that  such  efforts  would 
duplicate  efforts  outside  the  Federal  Gov- 
ernment. Prior  to  the  commencement  of  any 
program  to  insure  the  development  of  a  pro- 
duction prototype.  Any  such  flndmg  by  the 
Secretary  under  this  subsection  shaU  be 
transmitted  to  the  relevant  Committees  of 
Congress  60  days  prior  to  making  such  a 
finding  along  with  a  statement  of  basis  and 
justification  In  support  of  such  proposed 
finding.  Nothing  contained  in  this  subsec- 
tion shaU  affect  the  responsibility  of  the 
Secretary  to  Insure  the  development  of  one 
or  more  prototypes  of  an  advanced  auto- 
mobile or  automobiles  other  than  produc- 
tion prototypes  of  such  automobile  or 
automobiles." 

What  we  are  attempting  to  do,  Mr. 
President,  is  recognize  the  sincere  con- 
cern that  some  have,  including  myself, 
that  the  Administrator  should  not  foster 
the  development  of  production  proto- 
types if  the  automotive  industry  is  pre- 
pared to  utilize  the  technology  and  pro- 
duce the  production  prototyp>es  them- 
selves. I  do  not  want  the  Federal  Govern- 
ment getting  involved  in  the  production 
of  automobiles;  neither  does  my  good 
friend  from  New  Mexico,  nor  anyone  else 
that  I  know  of  on  the  Senate  floor.  We 
are  just  assuring  that,  prior  to  the  time 
the  Administrator  makes  the  decision 
to  go  ahead  with  the  production  of  such 
prototypes,  assuming  that  he  has  deter- 
mined that  the  outside  sources  are  not 
going  to  produce  the  production  proto- 
types he  must  transmit  to  the  relevant 
committees  of  Congress,  60  days  in  ad- 
vance, notice  of  his  decision  to  enable 
the  Federal  Government  to  go  ahead  and 
produce  these  production  prototypes.  But 
even  if  the  Administrator  should  make 
a  decisiwi  to  produce  production  proto- 
types, I  would  like  to  make  it  absolutely 
clear  that  this  does  not  involve  the  com- 
mercial production  of  automobiles.  It  in- 
volves the  production  of  prototjrpes 
which  is  very  different  from  the  produc- 
tion of  commercial  automobiles. 

We  are  trying,  also,  to  make  it  clear 
with  this  amendment,  that  we  do  not 
want  the  Administrator  to  produce  pro- 
duction prototypes  if  the  private  sector 
is  going  to  do  it  once  the  technology 
has  been  developed.  In  the  modification 
of  the  language  that  I  have  just  pro- 
posed, we  do  not  permit  the  Administra- 
tor to  produce  production  prototypes  if 
the  private  sector  is  doing  it.  The  deci- 
sion as  to  whether  or  not  the  private  sec- 
tor is  doing  it  is  a  decision  that  is  made 
by  the  Administrator.  He  must,  however, 
notify  Congress  60  days  in  advance  of 
the  development  of  production  proto- 
types in  regard  to  his  decision  which 
gives  Congress  an  opportunity  to  evalu- 
ate whether  the  decision  of  the  Adminis- 


trator was  a  correct  one  or  not.  That  will 
give  us  plenty  of  time  to  hold  an  over- 
sight hearing  to  evaluate  the  Adminis- 
trator's decision. 

Mr.  DOMENICI.  Mr.  Pi-esident,  I  have 
seen  the  proposed  substitute  and  ijartici- 
pated  in  its  prepai-ation.  I  should  like  to 
put  into  perspective  what  I  think  it  does. 
Obviously,  the  Senate  was  somewhat  con- 
cerned about  a  number  ot  tilings,  but  a 
couple  that  are  very  clear  in  the  last  vote 
is  tiiat  they  did  not  want  this  program, 
a  program  of  research  and  development 
with  reference  to  new  engines  for  cars 
and.  possibly,  a  new  prototype,  vested  in 
the  Department  of  Transportation.  TO 
that  extent,  this  substitute  takes  care  of 
that.  '' 

The  Administrator  of  ERDA,  not  the 
Secretary  of  Transportation,  is  the  one 
who  is  principally  in  charge  of  admin- 
istering this  program.  That  is  No.  1. 

Second,  we  have  tried  to  make  it  ex- 
tremely clear  that  the  highest  priority 
is  the  establishment  of  a  research  pro- 
gram that  deals  with  a  new  propulsion 
system.  That  is  the  major  priority  under 
the  substitute  that  we  have  worked  out. 
Third,  it  limits  prototype  development 
as  follows :  That  it  can  only  be  built  after 
a  finding  by  the  ERDA  Administrator 
that  the  work  is  not  being  done  by  pri- 
vate and  prior  prototype  work,  and  that 
such  a  finding  has  to  be  repoi-ted  to  the 
committees  of  the  Congress  60  days  prior 
to  any  affirmative  or  negative  action  in 
that  regard.  With  that  language,  what  I 
principally  sought  to  do  today  will  be 
done. 

I  repeat  that  I  support  the  proposi- 
tion of  basic  research  and  development 
in  an  orderly  manner,  directed  at  im- 
proving the  automobile  with  reference  to 
its  engine,  attempting  to  get  one  that  will 
bum  other  than  petroleum  products,  and 
certainly  that  would  be  clean,  thus  pro- 
tecting automobility  for  Americans. 

I  think  it  is  appropriate.  There  may  be 
some  who  think  we  ought  not  to  be  in 
this,  but  I  think  in  the  compromise,  we 
have  protected  those  who  voted  on  the 
last  amendment  and,  certainly,  the  spon- 
sor, the  good  Senator  from  California. 
We  have  protected  his  concern  to  have  a 
Uttle  broader  sphere  of  activity  than  just 
the  engine. 

With  that,  Mr.  President,  if  the  Sena- 
tor from  California  wishes  to  withdraw 
the  yeas  and  nays,  I  would  have  no  objec- 
tion to  a  voice  vote. 
Mr.  TUNNEY.  Fine. 
Mr.  President,  I  ask  imanimous  con- 
sent that  the  order  for  the  yeas  and  nays 

be  withdrawn. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?   Without  objection,  it  is  so 
ordered. 
Do  Senators  yield  back  their  time? 
Mr.  TUNNEY.  I  am  prepared  to  yield 
back  my  time. 
Mr.  DOMENICI.  I  yield  back  my  time 

on  the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 
Mr.  TUNNEY.  Does  the  Senator  from 
New  Mexico  have  anything  more  that  he 
wants  to  say  on  the  bill? 


Mr.  DOMENICI.  I  do  not  believe  I  do 
at  this  point. 

Mr.  TUNNEY.  Before  I  yield  back  all 
our  time  and  get  a  final  vote — we  have 
the  yeas  and  nays  on  final  passage,  do  we 
not,  Mr.  President?      

The  PRESIDING  OFFICER.  That  is 

Mr.  "TUNNEY.  I  thank  my  friend  from 
New  Mexico  for  the  willingness  that  he 
hsis  shown  in  establishing  a  total  re- 
search and  development  effort  in  ERDA 
for  the  development  of  an  advanced 
automobile  prototype.  The  Senator  from 
New  Mexico  has  no  peer  on  the  Senate 
floor  insofar  as  interest  in  developing  an 
energy-efficient  engine  and  a  clean, 
smog-free  engine.  He  has  worked  on  this 
proposal  for  a  number  of  years,  now. 
that  I  am  aware  of,  since  he  has  been  on 
the  Committee  on  PubUc  Works.  He  has 
demonstrated  not  only  knowledge,  but 
also  considerable  legislative  skill.  He 
proved  that  point  today  with  his  46  to  42 
victory  on  his  amendment. 

So  I  should  like  to  say  I  appreciate  tlie 
fact  that  the  Senator  from  New  Mexico 
imderstands  the  desire  that  those  of  us 
on  the  Committee  on  Commerce  to  place 
under  one  roof  the  R.  &  D.  effort  to  de- 
velop advanced  automotive  systems. 

There  are,  at  the  moment,  a  number 
of  different  agencies  tiiat  have  regula- 
tory authority  over  the  automobile  and 
are  exercising  that  regulatory  authority. 
There  is  a  good  deal  of  research  and  de- 
velopment that  is  ongoing  in  each  of 
these  agencies  for  the  purposes  of  effec- 
tuating their  regulatory  responsibility. 
What  we  now  have,  if  this  bill  passes  and 
becomes  the  law,  is  a  program  whereby 
ERDA  will  be  in  charge  of  all  the  R.  &  D. 
focused  on  the  development  of  an 
advanced  automotive  system.  The  regu- 
latory groups  will  of  course  continue 
their  programs.  I  think  that  is  what  the 
Senator  from  New  Mexico  wanted.  We 
had,  of  course,  a  disagreement  as  to  who 
should  be  the  lead  agency.  We  never  had 
a  disagreement  as  to  who  should  be  the 
lead  agency  with  respect  to  the  propul- 
sion system,  because  ERDA  clearly  has 
that  capacity  and  DOT  does  not. 

We  had  a  disagreement  as  to  who 
should  be  the  lead  agency  as  it  related 
to  the  total  advanced  automotive  system, 
but  the  Senator  won  his  vote  on  the  Sen- 
ate floor,  and  now  I  wish  to  express  to 
him  my  appreciation  that  he  imderstands 
my  desire  to  have  one  agency  responsible 
for  all  research  and  development  (m  ad- 
vanced vehicle  systems.  By  the  accept- 
ance of  my  amendment  we  have  done 
that,  and  it  would  not  have  been  possible 
without  his  cooperation  and  his  contri- 
bution. I  want  to  thank  him  for  it. 

Mr.  DOMENICI.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  DOMENICn.  No;  I  yielded  some 
time  back  on  the  amendment,  but  not  on 
the  bill. 

Is  there  any  time  remainmg  on  the 
bill? 
The  PRESIDING  OFFICER.  There  is. 
Mr.  DOMENICI.  I  will  not  take  much 
time.  I  wonder  if  the  Senator  from  Mich- 
igan wsmted  to  speak  before  we  yield 
back  all  the  time? 
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Mr.  GRIPPIN.  I  thank  the  Senator 
from  New  Mexico.  I  would  like  to  ask  a 
question  about  the  substitute  which  has 
been  adopted,  as  I  understand  It.  Is  that 
correct? 
Mr.  DOMENICI.  That  Is  correct. 
Mr.  GRIFFIN.  Unless  the  automobile 
companies  in  the  private  sector  see  fit 
to  design  and  build  a  prototype  of  an 
"advanced  automobile,"  as  defined  in  this 
bill,  it  is  my  understanding  that  the 
C3ovemment  would  go  forward  with  the 
design  of  a  so-called  advanced  automo- 
bile just  as  though  the  substitute  had 
not  been  adopted.  Is  that  correct? 

Mr.  DOMENICI.  Not  entirely.  I  would 
say  to  my  good  friend  from  Michigan  we 
have  attempted  to  make  the  principal 
thrust  of  the  research  and  development 
new  engines,  and  then  we  have  had.  wltii 
reference  to  an  overall  prototype,  ttiat 
the  administrator  will  determine  whether 
or  not  he  is  to  proceed,  and  will  report 
60  days  prior  to  making  such  a  decision 
in  detail  to  the  appropriate  committees 
of  the  Senate. 
Mr.  TUNNEY.  Committees  of  Congress. 
Mr.  GRIFFIN.  But  If  the  Administra- 
tor finds  that  an  advanced  automobile  is 
not  being  developed — and  after  reading 
the  definition  of  "advanced  automobile" 
I  am  still  unable  to  determine  what  it 
means — then  the  Oovemment  will  go 
Into  the  business  of  designing  automo- 
bUes. 

I  will  ask  the  Senator  from  California; 
is  that  correct? 

Mr.  TUNNEY.  WeD,  the  Senator  from 
Michigan  is  correct  to  this  extent:  that 
If  the  technology  which  has  been  devel- 
oped by  ERDA  is  not  utilized  by  the 
automotive  Industry,  if  they  refuse  to 
utilize  it,  then  he  can  make  a  decision  to 
go  ahead  and  produce  such  a  production 
prototype  using  Federal  funds. 

I  might  point  out  that  there  is  no 
ability  on  the  part  of  the  Administrator 
to  produce  a  commercial  automobile. 
Just  a  production  prototype,  and  that 
can  only  be  permitted  if  he  decides,  if 
he  makes  a  determination,  that  the  au- 
tomobile industry  is  not  utilizing  the 
technology  that  ERDA  has  already  de- 
veloped. That  is  the  whole  point,  I  might 
say  to  the  Senator  from  Michigan.  If 
we  are  going  to  spend  hundreds  of  mil- 
lions of  dollars  or  even  tens  of  millions 
of  dollars  developing  an  advanced  pro- 
pulsion system  and  it  works,  and  it  is 
energy-deficient  and  it  is  smog-free  then 
we  are  going  to  have  some  way  of  mak- 
ing sure  that  that  technology  works  in 
an  automobile. 

It  does  no  good  to  produce  the  tech- 
nology and  not  have  it  work  in  an  auto- 
mobile. 

Mr.    GRIFFIN.    Would    the    Senator 
yield  back  to  me? 
Mr.  TUNNEY.  Yes. 

Mr.  GRIFFIN.  I  thank  the  Senator 
very  much. 

I  just  close  by  saying  that  this  is  a 
ridiculous  bill.  The  earlier  amendment 
of  the  Senator  from  New  Mexico  made 
some  improvement  but  the  substitute 
jiist  adopted  would  restore  the  authority 
for  the  Government  to  produce  produc- 
tion prototypes  of  an  advanced  auto- 
mobile. 

I    believe    the    senior    Senator    from 
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Michigan  earlier  made  a  very  valid  pohit 
that  if  we  are  going  to  get  the  Govern- 
ment into  the  business  of  designing  au- 
tomobiles what  else  will  be  next.  The 
day  is  not  far  off  when  we  will  have  them 
designing  vacuiun  cleaners,  can  openers, 
and  who  knows  what  else. 

It  might  be  better  to  have  a  bill  which 
advocates  in  a  straightforward  manner 
the  nationalization  of  the  automobile 
Industry,  because  if  you  are  going  to 
have  the  Government  design  cars  that 
isn't  a  long  way  down  the  road. 

We  have  passed  many  laws  dealing 
with  auto  safety,  auto  emissions,  and  so 
forth,  and  in  every  instance  it  was  always 
BpeUed  out  In  the  legislation  or  the  leg- 
islative history  that  the  Government 
would  not  design  the  automobile. 

Now,  the  Senator  from  California  Is 
saying,  "We  do  not  have  the  Govern- 
ment produchig  the  automobiles,"  but 
In  this  bfll  we  are  saying  that  the  Gov- 
emment  will  design  them. 
Mr.  TUNNEY.  Not  necessarily. 
Mr.  GRIFFIN.  We  are  certainly  not 
going  to  design  an  automobile  without 
thereafter  mandating  that  that  Govern- 
ment-designed automobile  will  be  the 
one  the  Industry  will  have  to  produce. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRIFFIN.  I  rest  my  case  and  I  am 
ready  to  vote,  Mr.  President. 

Mr.  TUNNEY.  The  Government  Is  not 
going  to  design  the  automobile  unless  the 
private  sector  does  not  want  to  utilize 
the  technology  develojied  by  ERDA.  If 
they  do  not  want  to  utilize  the  technol- 
ogy developed  by  ERDA  then  the  Govern- 
ment will  design  a  production  proto- 
type. 

I  just  point  out  to  my  dear  friend 
from  Michigan,  who  represents  the  great 
automobile  industry  in  this  country,  thac 
Detroit  has  not  had  any  trouble  at  all 
producing  tanks,  planes,  and  other  thhigs 
fQtthe  Federal  Government.  That  has 
not  ra^iUted  in  nationalization,  and  it  is 
not  gohig  to  result  in  nationalization  to 
do  a  little  bit  of  research  and  develop- 
ment on  the  automobile. 

I  am  sick  and  tired  of  hearing  the  red 
herring  of  nationalization  thrown  out 
every  time  the  Federal  Government  gets 
involved  in  a  research  and  development 
operation  that  is  designed  to  save  en- 
ergy and  protect  the  health  and  welfare 
of  the  people. 

It  is  all  right  for  the  Federal  Govern- 
ment to  do  millions  and  millions  of  dol- 
lars of  research  and  development  when  it 
is  in  the  military  sector,  but  when  we 
are  talking  about  it  saving  energy  and 
protecting  htmian  lives,  somehow  that  is 
nationalization,  and  that  is  poppycock. 
Mr.  GRIFFIN.  Mr.  President,  so  those 
who  happen  to  read  this  debate  will  know 
what  is  meant  by  an  "advanced  automo- 
bile," I  ask  unanimous  consent  that  the 
definition  contained  in  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"(2)  'advanced  automobile'  means  a  per- 
sonal use  transportation  vehicle  propelled 
by  fuel,  which  is  energy-efflclent.  safe,  dam- 
age-resistant, and  environmentally  sound 
and  which— 


"(A)  requires,  consistent  with  envlron- 
mental  requirements,  the  least  total  amount 

of  energy  to  be  consumed  with  refl|>ect  to 
Its  fabrication,  operation,  and  disposal,  and 
represents  a  substantial  Improvement  over 
existing  automobUes  with  respect  to  such 
factors; 

"(B)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  this  title; 

"(C)  operates  safely  and  with  sufficient 
performance  with  respect  to  acceleration 
cold  weather  starting,  cruising  speed,  and 
other  performance  factors; 

"(D)  to  the  extent  practicable.  Is  capable 
of  Intermodal  adaptability;  and 

"(E)  at  a  mlnlmtmi,  can  be  produced 
distributed,  operated,  and  disposed  of  in 
compliance  with  any  requirement  of  Federal 
laiw,  InelTKtlng,  bat  no*  limited  to.  require- 
ments with  respect  to  fuel  economy,  exhaust 
emissions,  noise  control,  safety,  and  damage 
resistance;  " 

Mr.  GRIFFIN.  Although  Congress  has 
already  Imposed  Ftederal  regulations  on 
Tlrtually  eyery  aspect  of  private  sector 
design  and  production  of  the  automo- 
bile, this  bill  would  can-y  the  process  to 
the  extreme:  it  would  put  the  Federal 
Government  into  the  business  of  design- 
ing automobiles. 

The  bill  authorizes  $330  million  for 
the  Government  to  build  an  "advanced 
automobfle"— whatever  that  is— which 
would  be  "energy-efficient,  safe,  dam- 
age resistant,  and  environmentally 
sound  •  •  •." 

Under  the  bill,  the  Secretary  of  Trans, 
portatlon  Is  directed  to  develop  produc- 
tion prototypes  of  such  a  "supercar" 
Within  4  76an.  A  iMtKhictkni  prototype 
Is  described  as  an  autcsnobile  in  its  final 
devel(Hnnent  stage  that  can  be  produced 
commercially  In  volumes  of  more  than 
10,000  per  year. 

Ralph  Nader  once  observed,  "If  there 
Is  one  thing  worse  than  GM  producing 
cars,  it  would  be  the  U.S.  Government 
producing  them."  On  that  point,  he  was 
absolutely  right. 

Perhaps  some  Federal  R.  fc  D.  to  im- 
prove engine  fuel  efficiency  and  safety 
technology  can  be  justified.  Indeed,  both 
the  Department  of  Transportation  and 
the  Energy  Research  and  Development 
Administration  have  active  auto  R.  &  D. 
programs  already  underway.  Additional 
funds  to  speed  up  such  efforts  could  be 
defended. 

But  it  is  wasteful  and  foolhardy  in  the 
extreme  to  move  Government  into  the 
business  of  designing  automobiles— or 
for  that  matter  dishwashers,  television 
sets,  or  vacuum  cleaners.  Durbig  hear- 
ings before  the  committee  last  year.  Dr. 
James  Kane,  Acting  Deputy  Assistant 
Administrator  of  ERDA  for  Conserva- 
tion, emphasized  that: 

The  Government  does  not  have,  and  in  my 
opinion,  should  not  seek  to  develop,  capabili- 
ties in  engineering  development  and  product 
Improvement.  In  other  words,  the  final  phase, 
manufacturing,  is  an  area  in  which  industry 
has  superior  capabilities  and  Gtmemment 
has  almost  none,  (emphasis  added) 

More  recently,  in  March  of  this  year. 
Dr.  R.  Rhoads  Stephenson  of  the  Jet 
Propulsion  Laboratory  at  the  California 
Institute  of  Technology  strongly  coun- 
seled the  House  Science  and  Technology 
Committee  against  "Government  in- 
volvement in  the  production,  engineering, 
toohng,  or  actual  production." 
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Similar  advice  was  given  to  the  House 
Committee  by  Dr.  Lawrence  H.  Linden  of 
the  Energy  Laboratory  at  the  Massachu- 
setts Institute  of  Technology,  who  rec- 
ommended that  the  Government  should 
not  "commence  an  Apollo -style  crash 
program  for  the  develwment  of  produc- 
tion prototypes  •  *  •" 

Those  who  genuinely  seek  to  help  con- 
sumers by  holding  down  prices  will  resist 
this  ridiculous,  extravagant  thrust  to- 
ward more — ^not  less — Government  Inter- 
vention. This  legislation  represents  an 
unwise  abandonment  of  the  very  eco- 
nomic system  that  has  made  our  country 
great. 

Mr.  TUNNEY.  Mr.  President,  I  am 
prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
13655,  be  considered  immediately,  and 
that  all  after  the  enacting  clause  of  such 
bill  be  stricken,  and  the  text  of  S.  3287, 
as  amended,  be  Inserted  in  Its  stead. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  13655)  to  establish  a  flvo-year 
research  and  develt^ment  program  leading 
to  advanced  automobile  propulsion  systems, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  to  Indefinitely  post- 
pone consideration  of  S.  3267. 

The  PRESIDING  OFFICER.  Without 
ojection.  it  is  so  ordered. 

The  question  is.  Shall  the  bill  (H.R. 
13655) ,  as  amended,  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

'The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Indiana 
(Mr,  Hartke)  ,  the  Senator  from  Wash- 
ington (Mr.  Jackson),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Missouri  (Mr.  Symington), 
and  the  Senator  from  New  Jersey  (Mr. 
WiLLiABis) ,  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh),  is  absent  be- 
cause of  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson),  and  the  Senator 
from  Washington  (Mr.  Magnuson), 
would  each  vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  Ohio 
<  Mr.  Taft)  ,  are  necessarily  absent. 


The  result  was  announced— yeas  68, 
nays  27,  as  follows: 

[RollcaU  Vote  No.  283  Leg.] 
YXA8— 63 


Abourezk 

Hatfield 

Morgan 

Baker 

Hathaway 

Moss 

Beall 

HoUlngs 

Muski* 

Bentsen 

Huddleston 

Ndson 

Brooke 

Htunpbrey 

Niinn 

Burdick 

Inouye 

Padcwood 

Byrd.  Robert  C 

.  Javits 

Pastors 

Cannon 

Johnston 

Pdl 

Case 

Kennedy 

Percy 

Chiles 

Laxalt 

Randolph 

Church 

Leahy 

RiblooS 

Clark 

Long 

Both 

Cranston 

Mansfield 

Hchwelker 

Culver 

Mathlas 

Scott,  Hugh 

Domenlci 

McCieUan 

Sparkman 

Eagleton 

McGee 

Stafford 

Ford 

MoGovem 

Stevens 

Glenn 

Mclntyre 

Gravel 

Metcalf 

Stone 

Hart.  PhUip  A. 

Mondale 

Tunney 

HaskeU 

Montoya 

HATB-ar 

Welcker 

Allen 

Dole 

McClure 

Bartlett 

Durkin 

Prozmlre 

Bellmon 

Fannin 

Scott. 

Biden 

Fong 

WUllam  Ii 

Brock 

Gam 

Stennis 

Buckley 

Griffin 

Taunadg* 

Bumpers 

Hansen 

Thurmond 

Byrd, 

Hart,  Gary 

Tow«r 

Harry  F.,  Jr. 

Helms 

Young 

Curtis 

Hruska 

HOT  VOTINO— 10 

Bayh 

Jackson 

Taft 

Eastland 

Magnuson 

WUliama 

Goldwater 

Pearson 

Hartke 

Symington 

So  the  bill  (HH.  13655).  as  amended. 

was  passed. 

That  the  Motor  Vehicle  InformaUon  ana 
Cost  Savings  Act  (16  U.S.C.  1901  et  seq.)  to 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  title: 

"TITLE    VI — ^RESEARCH    AND    DEVELOP- 
MENT 

"SHORT    TrrUE 

"Sec.  601.  This  title  may  be  cited  as  the 
'Automotive  Transport  Research  and  De- 
velopment Act  of  1976'. 

"findings  Ajn>  PURPOSES 

"Sbc.  602.  (a)  Findings.— The  Oongreas 
finds  that — 

"(1)  Existing  automobiles,  on  the  average, 
faU  short  of  meeting  the  long-term  goals  of 
the  Nation  with  respect  to  safety,  environ- 
mental protection,  and  energy  conservation. 

"(2)  Advanced  alternatives  to  existing 
automobUes  could,  with  sufficient  research 
and  development  effort,  meet  these  long- 
term  goals,  and  have  the  potential  to  be 
ma.ss  produced  at  reasonable  cost.  Such  ad- 
vanced automobiles  could  be  operated  with 
significantly  less  adverse  environmental  Im- 
pact and  fuel  consumption  than  existing 
automobUes,  whUe  meeting  all  of  the  other 
requirements  of  Federal  law. 

"(3)  Insufficient  resources  are  being  de- 
voted, both  by  the  Federal  Government  and 
by  the  private  sector,  to  research  and  de- 
velopment of  advanced  automobiles  and 
automobile  components. 

"(4)  An  expanded  research  and  develop- 
ment effort  by  the  Federal  Government  Into 
advanced  automobiles  and  automobile  com- 
ponents would  complement  and  stimulate 
corresponding  efforts  by  the  private  sector 
and  would  encourage  automobile  manufac- 
turers to  consider  seriously  the  substitution 
of  such  advanced  alternatives  for  existing 
automobiles  and  automobile  components. 

"(5)  The  Nation's  energy,  safety,  and 
environmental  problems  are  urgent,  and 
therefore  advanced  automobiles  and  auto- 
mobUe  components  should  be  developed, 
tested,  and  prepared  for  manvifacture  within 
the  shortest  practicable  time. 


"(b)  PokPOSBS. — ^It  is  therefore  the  purpose 
of  the  Ciongreas  In  this  tltle^ 

"(1)  to  make  contracts  and  grttnts  for, 
and  support  through  obligation  g\iarante«s, 
research  and  development  leading  to  pro- 
duction prototypes  of  advanced  automobUes 
within  4  years  from  the  date  of  enactment 
of  this  title,  or  within  the  shortest  prac- 
ticable time  consistent  with  appropriate 
research  and  development  techniques,  and 
to  secure  the  certification  after  testing  of 
those  prototypes  which  are  likely  to  meet 
the  Nation's  long-term  goals  with  respect 
to  fuel  economy,  safety,  environmental  pro- 
tection, and  other  objectives;  and 

"(2)  to  preserve,  enhance,  and  facUltate 
competition  In  research,  development,  and 
production  of  existing  and  alternative  auto- 
mobiles and  automobile  components. 

"DKrlNlTlONS 

"Ssc.  603.  As  used  In  thto  Utle,  the  term— 
"(1)   'Administrator'  means  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
tUKot  Administration; 

"(2)  'advanced  automobile'  means  a  per- 
sonal use  transportation  vtiUcle  propelled 
by  fuel,  which  is  energy-efflclent  safe,  dam- 
age-resistant, and  environmentally  sound 
and  which — 

"(A)  requires,  consistent  with  envlrcu- 
mental  requirements,  the  least  total  amount 
of  energy  to  be  consumed  with  respect  to  lis 
fabrlcstlCHi,  operatton,  and  dl^>osal,  and  rep- 
resents a  substantial  improvement  over 
existing  automobiles  with  respect  to  such 
factors: 

"(B)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  thto  title; 

"(C)  operates  safely  and  wtlh  sufficient 
performance  with  respect  to  acceleration. 
<xAd  weather  starting,  cruising  speed,  and 
other  performance  factors; 

"(D)  to  the  extent  practicable,  is  capable 
of  Intermodal  adaptabUlty;  and 

"(E)  at  a  minimum,  can  be  produced, 
distributed,  operated,  and  disposed  of  in 
compliance  with  any  requirement  of  Fed- 
M^  law.  Including,  but  not  limited  to.  re- 
quirements with  reelect  to  fuel  economy, 
exhaust  emissions,  noise  control,  safety,  and 
damage  resistance; 

"(3)  'damage  resistance'  refers  to  the 
ablUty  of  an  automobUe  to  withstand  physi- 
cal damage  when  involved  In  an  accident: 

"(4)  'developer'  means  any  person  engaged 
In  whole  or  in  part  In  research  or  other 
efforts  directed  toward  the  development  of 
parodnettoii  prototypes  of  an  advanced  auto- 
mobUe or  automobUes; 

"(5)  'fuel'  means  any  energy  source 
capable  of  propelling  an  automobUe; 

"(6)  'fuel  economy'  refers  to  the  average 
number  of  mUes  traveled  in  representative 
driving  conditions  by  an  automobUe  per 
gaUon  of  fuel  consumed,  as  determined  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  in  accordance  with  test  pro- 
cedures established  by  rvUe.  Such  procedures 
shall  require  that  fuel  economy  tests  be  con- 
ducted in  conjunction  with  emissions  tests 
mandated  by  section  206  of  the  Clean  Air 
Act  (42  U.S.C.  1867f-5) ; 

"(7)  'Intermodal  adaptabiUty'  refers  to  any 
cliaracteristic  of  an  automobUe  which  en- 
ables It  to  bo  operated  or  carried,  or  which 
facilitates  such  operation  or  carriage,  by  or 
on  an  alternate  mode  or  other  sv-stem  of 
transportation; 

"(8)  'production  prototype'  means  an 
automobUe  which  is  In  its  final  stage  of 
development  and  which  is  capable  of  being 
placed  Into  production,  for  sale  at  retail,  in 
qxiantities  exceeding  10,000  automobUes  per 
year; 

"(9)  Teliabluty  refers  to  the  average  time 
and  distance  over  which  normal  automobile 
operation  can  be  expected  without  repair  or 
replacement  of  parts,  and  to  be  ease  of 
diagnof^-Ls  and  repair  of  an  automobUe  and 
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of  Its  systems  and  parts  which  fall  during 
use  or  which  are  damaged  In  an  accident; 

"(10)  isafety  refers  to  the  performance  of 
an  automobile  or  automobile  equipment  in 
such  a  maimer  that  the  public  is  protected 
against  unreasonable  risk  or  accident  and 
against  unreasonable  risk  of  death  or  bodily 
injury  in  case  of  accident; 

"(11)  'Secretary'  means  the  Secretary  of 
Transportation; 

"(13)  'State'  means  any  State,  the  Dis- 
trict of  Columbia,  the  Conunon wealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  SanKW,  or  any  other  territory  or 
possession  of  the  United  States:  and 

"(13)  •Vehicle  Certification  Board'  means 
the  Low-Emission  Vehicle  Certification 
Board  established  pursuant  to  section  212 
of  the  Clean  Air  Act  (42  VS.C.  1857f-6€). 

"DUTIES  or  THK  ADMINISTRATOR 

"Sec.  604.  (a)  Genzrai.. — llie  Adminis- 
trator shall  establish  a  program  to  Insure  the 
development  of  one  or  more  production  pro- 
totypes of  an  advanced  automobile  or  ad- 
vanced automobiles  within  4  years  after  the 
date  of  enactment  of  this  title,  or  within  the 
shoHest  practicable  time  consistent  with  ap- 
propriate research  and  development  tech- 
niques and  which  utilizes,  to  the  maximum 
extent  practicable,  nonpetroleum  base  fuels. 
In  furtherance  of  the  purposes  of  this  title, 
and  in  m'der  to  stimulate  such  development 
of  an  advanced  automobile  by  private  In- 
terests, the  Administrator  shall — 

"(1)  make  contracts  and  grants  for  re- 
search and  development  efforts  which  are 
likely  to  lead  or  contribute  to  the  develop- 
ment of  an  advanced  automobile  or  advanced 
automobiles  in  accordance  with  the  pro- 
visions of  section  607  of  this  title; 

"(2)  make  obligation  guarantees  for  re- 
search and  development  efforts  whl(^  show 
promise  of  leading  or  contributing  to  the  de- 
velopment of  an  advanced  automobile  or  ad- 
vanced automobiles.  In  accordance  with  the 
provisions  of  section  608  of  this  title; 

"(3)  establish  and  conduct  new  projects 
and  accelerate  existing  projects  which  may 
contribute  to  the  development  of  production 
prototypes  of  an  advanced  automobile  or 
advanced  automobiles; 

"(4)  test  or  direct  the  testing  of  produc- 
tion prototypes,  and  secure  certification  as 
advanced  automobiles  for  those  which  meet 
the  applicable  requirements.  In  accordance 
with  section  609  of  this  title; 

"(5)  collect,  analyze,  and  disseminate  to 
developers  Information,  data,  and  materials 
that  may  be  relevant  to  the  devel<q>ment  of 
an  advanced  automobile  or  advanced  auto- 
mobiles: 

"(6)  prepare  and  submit  studies,  as  re- 
quired under  section  612  of  this  title;  and 

"(7)  evaluate  any  reasonable  new  or  Im- 
proved technology,  a  description  of  which  Is 
submitted  to  the  Administrator  in  writing, 
which  could  lead  or  contribute  to  the  de- 
velopment of  an  advanced  automobile. 

"(b)  liUm-ATiON. — Nothing  contained  in 
this  section  shall  permit  the  Administrator  to 
utilize  the  authority  contained  in  this  title 
for  the  purpose  of  constructing  any  produc- 
tion protoype  of  an  advanced  autc«noblle  if 
the  Administrator  finds  that  such  efforts 
would  duplicate  efforts  outside  the  Federal 
Government.  Such  finding  by  the  Adminis- 
trator under  this  subsection  shall  be  trans- 
mitted to  the  relevant  committees  of  Con- 
gress along  with  a  statement  of  basis  and 
Justification  In  support  of  such  proposed 
finding.  Nothing  contained  In  this  subsec- 
tion shall  affect  the  responsibility  of  the  Ad- 
ministrator to  insure  the  development  of  one 
or  more  prototypes  of  an  advanced  auto- 
mobile or  automobiles  other  than  production 
prototypes  of  such  automobile  or  auto- 
mobiles. 

Prior  to  the  commencement  of  any  pro- 
gram to  Insure  the  development  of  a  produc- 


tion prototype,  60  days  prior  to  making  such 
finding. 

"coordination  between  the  administrator 
and  the  seckxtast 

"Sec.  605.  (a)  The  Administrator  shall 
have  overall  management  responsibility  for 
carrying  out  the  program  under  this  title. 
In  carrying  out  such  program,  the  Admin- 
istrator, consistent  with  such  overall  man- 
agement reaponslbility — 

"(1)  shall  utilize  the  Department  of  Trans- 
portation, to  the  maximum  extent  prac- 
ticable and  in  tu;cordance  with  subsection 
(c).  In  carrying  out  any  activities  under 
this  title;  and 

"(2)  may  utilize  any  other  Federal  agency 
(except  as  provided  in  paragraph  ( 1 ) ) ,  In  ac- 
cordance with  subsection  (c) ,  in  carrying  out 
any  duties  under  this  title,  to  the  extent  that 
the  Administrator  determines  that  any  such 
agency  has  capabilities  which  would  allow 
such  agency  to  contribute  to  the  attainment 
of  the  purposes  of  this  title. 

"(b)  The  Secretary  of  Transportation, 
whenever  the  Department  of  Transportation 
Is  utilized  under  subsection  (a),  may  exer- 
cise the  powers  granted  to  the  Administrator 
under  subsection  (c)  and  under  sections  806, 
607,  and  608,  subject  to  the  overall  manage- 
ment responsblllty  of  the  Administrator. 

"(c)  In  addition  to  the  powers  specifically 
enumerated  in  any  other  provision  of  this 
title,  the  Administrator  may,  in  order  to 
carry  out  this  title,  obtain  the  assistance  of 
any  department,  agency,  or  instrumentality 
of  the  executive  branch  of  the  Federal  C3ov- 
ernment  upon  written  request,  on  a  relm- 
biu"sable  basis  or  otherwise,  and  with  the 
consent  of  such  department,  agency,  or  in- 
strumentality. Identifying  the  assistance  the 
Administrator  deems  necessary  to  carry  out 
any  duty  under  this  title. 

"POWERS   OF   THE   ADMINISTRATOR 

"Sec.  606.  In  addition  to  the  powers  spe- 
cifically enumerated  in  any  other  provision 
of  this  title,  the  Admmistrator  Is  authorized 


"(1)  appoint  such  attorneys,  employees, 
agents,  consultants,  and  other  personnel  as 
the  Administrator  deems  necessary,  define 
the  duties  of  such  personnel,  determine  the 
amount  of  compen.?ation  and  other  benefits 
for  the  services  of  such  personnel  and  pay 
them  accordingly: 

"(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  Is  authorized 
under  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $150  a  day 
for  qualified  experts; 

"(3)  enter  into,  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended 
(41  US.C.  5),  such  contracts,  leases,  coop- 
erative agreements,  or  other  transactions  as 
may  be  necessary  in  the  conduct  of  duties 
under  this  title,  with  any  government  agency 
or  any  person;  and 

"(4)  purchase,  lease,  or  otherwise  acquire, 
Improve,  use,  or  deal  in  and  with  any  prop- 
erty: sell,  mortgage,  lease,  exchange,  or 
otherwise  dispose  of  any  property  or  other 
assets:  and  accept  gifts  or  donations  of  any 
property  or  services  in  aid  of  any  purpose  of 
this  Utle. 

"CONl-R.\CTS  AND  GRANTS 

"Sec.  607.  (a)  General. — (1)  The  Admin- 
istratcM-  shall  provide  funds,  by  contract  and 
grant,  to  Initiate,  continue,  supplement,  and 
maintain  research  and  development  pro- 
grams or  activities  which,  in  the  Adminis- 
trator's Judgment,  appear  likely  to  lead  or 
contribute  to  the  development,  in  production 
prototype  form,  of  an  advanced  automobile 
or  advanced  automobiles. 

The  Administrator  shall  give  priority  to 
the  development  of  advanced  propulsion  sys- 
tems for  advanced  automobiles. 

"(2)  The  Administrator  is  authorized  to 
make  such  contracts  and  grants  with  any 
Federal  agency,  laboratory,  university,  non- 


profit organization.  Industrial  organization, 
pubUc  or  private  agency,  institution,  orga- 
nization, corporation,  partnership,  or  Indi- 
vidual. 

"(b)  CONSTJI.TATION. — In  addition  to  the 
requirements  of  section  605  of  this  title,  the 
Admtoistrator,  in  the  exercise  of  duties  and 
responsibilities  under  this  section,  shaU  con- 
sult with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  or 
Transportation,  and  shall  establish  proce- 
dures for  periodic  consultation  with  repre- 
sentatives of  science,  industry,  and  such 
other  groups  as  may  have  qjecial  expertise 
in  the  areas  of  automobile  research,  develop- 
ment, and  technology.  The  Administrator 
may  establish  an  advisory  panel  or  panels  to 
review  and  to  make  recommendations  with 
respect  to  applications  for  funding  under 
this  section. 

"(c)  Procedure. — Each  contract  and  grant 
under  this  section  shall  be  made  In  accord- 
ance with  such  rules  and  regulations  as  the 
Administrator  shall  prescribe  In  accordance 
with  the  provisions  of  this  section  and  of 
section  602  of  this  title.  Each  application  for 
funding  shall  be  made  In  writing  in  such 
form  and  with  such  content  and  other  sub- 
missions as  the  Administrator  shall  require. 

"OBLIGATION   GUARANTEES 

"Sec.  608.  (a)  Grnebal.— (1)  The  Admin- 
istrator is  authorized,  in  accordance  with  the 
provisions  of  this  section  and  such  rules  and 
regulations  as  the  Administrator  shall  pre- 
scribe, to  guarantee,  and  to  make  commit- 
ments to  guarantee,  the  payment  of  interest 
on,  and  the  principal  balance  of,  loans  and 
other  obligations.  If  the  obligation  Involved 
is,  or  will  be,  entered  Into  in  order  to  initiate, 
continue,  supplement,  and  maintain  research 
and  development  programs  or  activities 
which.  In  the  Administrator's  judgment,  ap- 
pear likely  to  lead  to  the  development,  in 
production  prototype  form,  and  to  the  avail- 
ability of  an  advanced  automobile  or  ad- 
vanced automobiles.  Each  application  for 
such  an  obligation  guarantee  shall  be  made 
In  writing  to  the  Administrator  In  such  form 
and  with  such  content  and  other  submis- 
sions as  the  Administrator  shall  require,  to 
order  reasonably  to  protect  the  interests  of 
the  United  States.  Each  guarantee  and  com- 
mitment to  guarantee  shall  be  exended  in 
such  form,  under  such  terms  and  conditions, 
and  pursuant  to  such  regulations  as  the  Ad- 
ministrator deems  appropriate  In  order  to 
reasonably  protect  the  interests  of  the  United 
States.  Each  guarantee  and  commitment  to 
guarantee  shall  lniu«  to  the  benefit  of  the 
holder  of  the  obligation  to  which  such  guar- 
antee or  commitment  applies.  The  Adminis- 
trator Is  authorized  to  approve  any  modifica- 
tion of  any  provision  of  a  guarantee  or  a 
commitment  to  guarantee  such  an  obliga- 
tion, including  the  rate  of  Interest,  time  of 
pajrment  of  Interest  or  i»inclpa].  security,  or 
any  other  terms  or  conditions,  upon  a  find- 
ing by  the  Administrator  that  such  modifica- 
tion is  equitable,  not  prejudicial  to  the  in- 
terests of  the  United  States,  and  has  been 
consented  to  by  the  holder  of  such  obliga- 
tion. 

"(2)  The  Administrator  is  authorized  to  so 
guarantee  and  to  make  such  commitments  to 
any  Federal  agency,  labM-atory,  imiverstty. 
nonprofit  organization.  Industrial  organiza- 
tion, public  or  private  agency.  Institution, 
organization,  corporation,  partnership,  or  In- 
dividual. 

"(3)  All  guarantees  issued  by  the  Admin- 
istrator under  this  section  shall  constitute 
general  obligations  of  the  United  States 
backed  by  the  full  faith  and  credit  of  the 
United  States  Government. 

"(b)  ExcEmoN.— No  obligation  shall  be 
guaranteed  by  the  Administrator  under  sub- 
section (a)  of  this  section  unless  the  Admin- 
istrator finds  that  no  other  reasonable  means 
of  financing  or  refinancing  is  reasonably 
available  to  the  applicant. 
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"(c)  Charses. — (1)  13ie  Administrator 
shall  charge  and  collect  such  amounts  as  the 
Administrator  may  deem  reasonable  for  the 
Investigation  of  applications  for  the  guaran- 
tee of  an  obligation,  for  the  appraisal  of 
.  properties  offered  as  security  for  such  a  guar- 
antee, or  for  the  issuance  of  commitments 
to  guarantee. 

"(2)  The  Administrator  shall  set  a  pre- 
mium charge  of  not  more  than  1  percent  per 
j^ear  for  a  loan  or  other  obligation  guaran- 
teed under  this  section. 

"(d)  VAunrrr. — No  guarantee  or  commit- 
ment to  g;uarantee  an  obligation  entered  Into 
by  the  Administrator  shall  be  terminated, 
canceled,  or  otherwise  revoked,  except  in 
accordance  with  reasonable  terms  and  condi- 
tions prescribed  by  the  Administrator  and 
In  effect  at  the  time  such  guarantee  or  com- 
mitment was  entered  Into. 

"(e)  Default  and  Rgcx>vert. — (1)  If  there 
Is  a  default  In  any  payment  by  the  obligor 
of  Interest  or  principtal  due  under  an  obliga- 
tion guaranteed  by  the  Administrator  under 
this  section,  and  such  default  has  continued 
for  60  days,  the  holder  of  such  obligation 
shall  have  the  right  to  demand  payment  by 
the  Administrator  of  such  unpaid  amoimt. 
Within  such  period  as  may  be  specified  In 
the  guarantee  or  related  agreements,  but  not 
later  than  45  days  from  the  date  of  such  de- 
mand, the  Administrator  shall  promptly  pay 
to  such  holder  the  impend  Interest  on,  and 
unpaid  principal  of,  the  obligation  guaran- 
teed by  the  Administrator  as  to  which  the 
obligor  has  defaulted,  unless  the  Administra- 
tor finds  that  there  was  no  default  by  the 
obligor  in  the  payment  of  Interest  or  princi- 
pal or  that  such  default  has  been  remedied. 

"(2)  If  a  payment  is  made  by  the  Admin- 
istrator under  paragraph  (1)  of  this  subsec- 
tion, the  Administrator  shall  have  all  rights 
specified  In  the  guarantee  or  related  agree- 
ments with  respect  to  any  sectu-ity  which  the 
Administrator  held  with  respect  to  the  guar- 
antee of  such  obligation,  including,  but  not 
limited  to,  the  autliority  to  complete,  main- 
tain, operate,  lease,  sell  oi  otherwise  dispose 
of  any  property  acquired  pursuant  to  such 
guarantee  or  related  agreements. 

"(3)  If  there  Is  a  default  under  any  guar- 
antee or  commitment  to  guarantee  an  obli- 
gation, the  Administrator  shall  notify  the  At- 
torney General  who  shall  take  such  action 
against  the  obligor  or  any  other  parties  liable 
thereunder  as  is  necessary  to  protect  the  In- 
terests of  the  United  SUtes.  The  holder  of 
such  obligation  shall  make  available  to  the 
United  States  all  records  and  evidence  neces- 
sary to  prosecute  any  such  action. 

"(f)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Administrator  such  sums  as  are  neces- 
sary, not  to  exceed  $175,000,000,  to  pay  the  in- 
terest on,  and  the  principal  balance  of,  any 
obligation  giiaranteed  by  the  Administrator 
as  to  which  the  obUgor  has  defaulted:  Pro- 
Tided,  lliat  the  outstanding  indebtedness 
guaranteed  under  this  section  shall  not  ex- 
ceed $175,000,000. 

"testing  and  CntTIFICATION 

"Sec.  609.  (a)  Environmental  Protection 
Agenct. — ^The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  test,  or  cause 
to  be  tested.  In  a  facility  subject  to  Environ- 
mental Protection  Agency  supervision,  each 
production  prototype  of  an  automobile  devel- 
oped In  whole  or  in  part  with  Federal  finan- 
cial assistance  under  this  title,  or  referred  to 
the  Environmental  Protection  Agency  for 
such  pTirpose  by  the  Administrator,  to  deter- 
mine whether  such  production  prototype 
complies  with  any  exhaust  emission  stand- 
ards or  any  other  requirements  promulgated 
or  reasonably  expected  to  be  promulgated 
under  any  provision  of  the  Clean  Air  Act  (42 
U.S.C.  1867  et  seq.),  the  Noise  Control  Act 
of  1972  (43  TJ&JC.  4901),  or  any  other  pro- 
vision of  Federal  law  administered  by  the 
Administrator  of  the  Environmental  Protec- 


tion Agency.  In  conjunction  with  any  test  for 
oompllance  with  exhaust  emission  standards 
under  this  section,  the  Administrator  of  the 
Environmental  Protection  Agency  shall  also 
conduct  tests  to  determine  the  fuel  economy 
of  such  prototype  automobile.  Such  Admin- 
istrator shall  submit  all  test  data  and  the 
results  of  such  tests  to  the  Vehicle  Certifica- 
tion Board. 

"(b)  ADMnriBTRATOR. — ^Tbe  Administrator 
shall  test,  or  shall  cause  to  be  tested  in  a 
facility  subject  to  supervision  by  the  Ad- 
ministrator, all  production  prototype  of  ad- 
vanced automobiles  which  the  Administrator 
or  a  developer  may  submit  to  the  Vehicle 
Certification  Board  for  certification  under 
subsection  (c)  of  this  section.  Such  tests 
shall  be  conducted,  according  to  testing  pro- 
cedures to  l>e  developed  by  the  Administrator, 
to  determine  whether  each  such  automobile 
complies  with  any  standards  promulgated  as 
of  the  date  of  such  testing  or  reasonably  ex- 
pected to  be  promulgated  prior  to  the  sale 
at  retail  of  such  automobile,  under  any  pro- 
vision of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  TJB.C.  1381), 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  UJS.C.  1901  et  seq.),  the  Auto- 
mobile Information  Disclosure  Act  ( 15  UB.C. 
1232) ,  and  any  other  statute  enacted  by  Con- 
gress and  applicable  to  automobiles.  The 
Administrator  shall  also  refer  any  sucb 
automobile  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  testing 
pursuant  to  the  provisions  of  subsection  (a) 
of  this  section.  All  production  prototypes  of 
advanced  automobiles  may  be  submitted  to 
the  Administrator  for  testing  under  this  sub- 
section, including  vehicles  developed  without 
any  Federal  financial  assistance  under  this 
title.  All  test  data  and  the  results  of  all  tests 
conducted  by  the  Administrator,  or  subject 
to  the  Administrator's  supervision,  shall  be 
submitted  to  the  Vehicle  Certification  Board, 
together  with  all  conclusions,  and  reasons 
therefor,  with  respect  to  whether  the  auto- 
mobile tested  merits  certification  as  an 
advanced  automobile.  The  Administrator,  or 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  If  appropriate,  shall  conduct, 
or  cause  to  be  conducted,  any  additional  tests 
which  are  requested  by  the  Vehicle  Certifica- 
tion Board  and  shall  furnish  to  such  Board 
any  other  Information  which  it  requests  or 
which  Is  deemed  to  be  necessary  or 
appropriate. 

"(c)  Vehicle  Certification  Board. — Upon 
application  by  a  developer  or  by  the  Admin- 
istrator, with  respect  to  a  production  proto- 
type of  a  particular  automobile  or  automo- 
biles, and  upon  the  receipt  of  all  reqiilred 
and  relevant  test  data  and  test  results  pur- 
suant to  subsection  (a)  and  (b)  of  this 
section,  the  Vehicle  Certification  Board  shall 
certify  such  automobile  as  an  advanced  auto- 
mobile or  .shall  issue  a  denial  of  such  certi- 
fication with  reasons  therefor.  Each  applica- 
tion for  certification  shall  be  made  to  the 
Vehicle  Certification  Board  in  writing.  In 
such  form  and  with  sucb  content  and  other 
submissions  as  such  Board  may  require.  Each 
determination  as  to  certification  shall  be 
made  in  accordance  with  such  reasonable 
rules  and  regulations  as  such  Board  shall 
prescribe. 

"PATENTS 

"Sec.  610.  (a)  Title  to  Inventions. — 
Whether  an  mvention  is  made  or  conceived 
during,  or  in  the  coxirse  of,  or  as  a  conse- 
quence of,  activity  conducted  In  accordance 
with  or  related  to  a  contract  made  or  entered 
Into  under  this  title,  title  to  such  Invention 
shall  vest  in  the  United  States,  if  the  Admin- 
istrator determines  that — 

"(1)  the  person  who  made  the  invention 
was  employed  or  assigned  to  perform  re- 
search or  development  work,  and  that  the 
Invention  is  related  to  the  work  such  person 
was  employed  or  assigned  to  perform,  or 
that  it  was  within  the  scope  of  such  person's 


employment  duties.  Ttaether  or  not  the  in- 
vention was  made  (taring  wockliig  hours  and 
whether  or  not  the  Invanttan  was  made  with 
a  contrlbutlan  from  the  Otwiiuaent;  or 

"(2)  the  inventtan  la  related  to  the  con- 
tract, or  to  the  work  or  duties  which  the 
person  who  made  the  invention  was  em- 
ployed or  assigned  to  perform,  even  though 
such  person  was  not  employed  or  assigned 
to  perform  research  or  development  work,  if 
the  Invention  was  made  during  working 
hours,  or  If  It  was  made  with  a  contribution 
from  the  Government. 

As  used  In  this  subsection,  the  term  'con- 
tribution from  the  Government'  Includes 
the  use  of  Govonment  facilities,  equipment. 
materials,  allocated  funds,  information  pro- 
prietary to  the  Government,  or  any  services 
during  working  horn's  of  Government  em- 
ployees. If  patents  are  issued  on  such  an  in- 
vention the  patents  shall  be  Issued  to  the 
United  States,  unless  in  particular  circum- 
stances the  Administrator,  in  accordance 
with  this  section,  waives  all  or  any  part  of 
the  rights  of  the  United  States. 

"(b)  ^tCFORT. — Each  contract  entered  into 
by  the  Administrator  under  this  title  with 
any  person  shall  contain  effective  provisions 
requiring  such  person  to  furnish  a  prompt 
and  written  report  to  the  Administrator  with 
respect  to  any  invention,  discovery,  improve- 
ment, or  Innovation  which  may  be  made  in 
the  course  of,  or  as  a  consequence  of,  activity 
conducted  in  accordance  with  or  related  to 
such  contract.  Each  such  report  shall  con- 
tain accvirate  and  complete  technical  infor- 
mation, in  aooordaooe  with  specifications  of 
the  Administrator. 

"(c)  Waiver. — The  Administrator  ma  • 
waive  all  or  any  part  of  the  rights  of  the 
United  States  with  respect  to  any  Inventio  \ 
or  class  of  inventions  which  is  made,  or  whlc'i 
may  be  made,  by  any  person  or  class  or  per- 
sons in  the  course  of,  or  as  a  consequence  of, 
activity  conducted  In  accordance  with,  or 
related  to,  any  contract  under  this  title,  pur- 
suant to  regulations  prescribed  by  the  Ad- 
ministrator in  conformity  with  the.  provi- 
sions of  this  section,  if  the  AdminlEtrator 
determines  that  the  Interests  of  the  United 
States  and  of  the  general  public  would  best 
be  served  by  such  a  waiver.  The  Administra- 
tor shall  maintain  and  periodically  update  a 
publicly  available  record  of  waiver  determi- 
nations. In  making  such  determinations,  the 
Administrator  itaJX  strive  to — 

"(1)  make  the  benefits  of  the  advanced 
automobile  research  amd  development  pro- 
gram widely  avallcU>le  to  the  public  in  the 
shortest  practicable  time; 

"(2)  promote  the  commercial  utilization 
of  such  Inventions: 

"(3)  encourage  participation  by  private 
persons  in  the  Administrator's  advanced 
automobile  research  and  development  pro- 
gram; and 

"(4)  foster  competition  and  prevent  undue 
market  concentration,  or  the  creation  or 
maintenance  of  other  situations  inconsistent 
with  the  antitriist  laws. 

"(d)  Contract  Waivers. — In  determining 
whether  it  would  best  serve  the  interests  of 
the  United  States  and  of  the  general  public 
to  grant  such  a  waiver  to  a  contractor  at  the 
time  a  contract  is  entered  into,  the  Ad- 
ministrator shall  include  as  considerations — 

"(1)  the  extent  to  which  the  participation 
of  the  contractor  will  expedite  the  attain- 
ment of  the  purposes  of  the  program; 

"(2)  the  extent  to  which  a  waiver  of  aU  or 
any  part  of  such  rights  in  any  or  all  fields  of 
technology  is  needed  to  secure  the  participa- 
tion of  the  particular  contractor: 

"(3)  the  extent  to  which  the  contractor's 
commercial  position  may  expedite  utilization 
of  the  research  and  deveXopment  program 
results: 

"(4)  the  extent  to  which  the  Oovern- 
ment  ha3  contrlljuted  to  the  field  of  tech- 
nology to  be  funded  under  the  contract; 
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"(6)  tbe  purpose  and  natiire  ot  tiie  con- 
tract. Including  the  Intended  use  of  tbe  re- 
sults developed  tbereunder; 

"(6)  the  extent  to  which  the  contractor  has 
mide  or  will  make  substantial  Investment  of 
financial  reaources  or  technology  developed 
at  the  contractor's  private  expense  which  will 
directly  benefit  the  work  to  be  {terformed  \in- 
Uer  the  contract; 

"(7)  the  extent  to  which  the  field  of  tech- 
nology to  be  funded  under  the  contract  has 
been  developed  at  the  contractor's  private 
expense: 

"(8)  the  extent  to  which  the  Govenunent 
iutends  to  fiuther  develop,  to  the  point  of 
commercial  utilization,  the  results  of  the 
contract  effort: 

"(9)  the  extent  to  which  the  contract  ob- 
jectives are  concerned  with  the  public  health, 
public  safety,  or  public  welfare; 

"(10)  the  likely  effect  of  the  waiver  on 
competition  and  market  concentration;  and 

"(11)  the  extent  to  which  a  contractor, 
which  is  a  nonprofit  educational  Institution, 
has  a  technology  transfer  capability  and  pro- 
gram which  is  approved  by  the  Administra- 
tor as  being  consistent  with  the  applicable 
policies  of  this  subsection. 

"(e)  SuBSKQuzNT  Waivehs. — In  determin- 
ing whether  it  would  best  serve  the  Interests 
of  the  United  States  and  of  the  general  pub- 
lic to  grant  such  a  waiver  at  a  subsequent 
date  to  a  contractor  or  to  an  Inventor,  with 
respect  to  an  identified  invention,  the  Ad- 
ministrator shall  qieclfically  consider  (1) 
paragraphs  (4)  through  (11)  of  subsection 
(d),  as  applied  to  such  Invention;  (2)  the 
extent  to  which  such  waiver  Is  a  reasonable 
and  neceaeary  Incentive  to  call  forth  private 
risk  capital  for  the  development  and  com- 
mercial distribution  of  such  Invention;  and 
(3)  tbe  extent  to  which  the  plans,  Intentions, 
and  ability  of  the  contractor  or  inventor  are 
likely  to  result  in  expeditious  commercial  dis- 
tribution of  such  invention. 

"(f)  Rksebvations. — Whenever  title  to  an 
Invention  Is  vested  In  the  United  States,  a 
revocable  or  Irrevocable,  nonexclusive,  and 
paid-up  license  for  the  practice  of  such  In- 
vention throughout  the  world  may  be  re- 
served to  the  contractor  or  to  the  mventor 
thereof.  The  rl^ts  to  such  an  Invention  may 
be  similarly  reserved  in  any  foreign  country 
In  which  the  United  States  has  elected  not  to 
secure  patent  rights  and  in  which  such  con- 
tractor or  inventor  elects  to  seciue  a  patent, 
subject  to  the  rights  described  In  subsections 
(h)(2),  (h)(3),  (h)(6),  and  (h)(7)  of  this 
section:  Provided,  That  such  a  contractor  or 
mventor  shall  3  years  after  the  date  of  issu- 
ance of  such  a  patent,  and  at  any  time  upon 
the  specific  request  of  the  Administrator, 
submit  the  report  specified  In  subsection 
(h)(1)  of  this  section. 

"(g)  LiCENBiis. — (1)  Subject  to  subsection 
(g)  (2)  of  this  section,  the  Administrator 
shall  determine  and  promulgate  regulations 
specifying  the  terms  and  conditions  upon 
which  licenses  may  be  granted  in  any  inven- 
tion to  which  title  is  vested  in  the  United 
States. 

"(2)  Pursuant  to  subsection  (g)(1)  of 
this  section  and  after  notice  and  an  op- 
portunity for  a  hearing,  the  Administrator 
may  grant  exclusive  or  partially  exclusive 
licenses  in  any  invention,  only  if  the  Ad- 
ministrator determines  that — 

"(A)  the  proposed  license  wovUd  best 
serve  the  Interests  of  the  United  States  and 
of  the  general  public,  In  light  of  the  ap- 
plicant's Intentions,  plans,  and  capacity  to 
bring  such  mvention  to  practical  or  com- 
mercial applications; 

"(B)  the  desired  practical  or  commercial 
applications  of  such  invention  have  not  been 
achieved,  or  are  not  likely  expeditiously  to 
be  achieved,  under  any  nonexclusive  license 
which  has  been  granted,  or  which  may  be 
granted,  on  such  invention; 

"(C)    exclusive  or  partially  exclusive   U- 


censing  Is  a  reasonable  and  necessary  In- 
centive to  make  available  the  risk  capital 
and  other  flxumclng  necessary  to  bring  the 
Invention  to  the  point  of  practical  or  com- 
laercial  applications;  and 

"  (D)  the  terms  and  scope  of  exclusivity  of 
the  proposed  license  are  not  substantially 
greater  than  are  necessary  to  provide  suf- 
ficient incentive  for  bringing  such  mvention 
to  the  point  of  practical  or  commercial  ap- 
plications, and  to  provide  the  licensee  with 
sufficient  opportunity  to  recoup  its  costs  and 
to  earn  a  rec^onable  profit  thereon:  Provided, 
lliat  the  Administrator  shall  not  grant  such 
an  exclusive  or  partially  exclusive  license 
If  the  Administrator  determines  that  the 
grant  of  such  a  license  will  tend  substantitdly 
to  lessen  competition  or  to  res\ilt  in  undue 
concentration  In  any  section  of  the  country 
In  any  line  of  commerce  to  which  the  tech- 
nology to  be  licensed  relates.  The  Adminis- 
trator shall  maintain  and  periodically  update 
a  publicly  available  record  of  determinations 
concemmg  applications  for  and  the  grant 
of  such  licenses. 

"(h)  Terms  and  Gonditioms. — ^Any  waiver 
of  rights,  and  any  grant  of  an  exclusive  or 
partially  exclusive  license,  shall  contain  such 
terms  and  conditions  as  the  Administrator 
may  determine  to  be  appropriate  for  the 
protection  of  the  Interests  of  the  United 
States  and  of  the  general  public.  Such  terms 
and  conditions  may  Include,  but  need  not 
be  limited  to— 

"(1)  periodic  written  reports,  at  reason- 
able Intervals  and  at  any  time  when  spe- 
cifically requested  by  the  Administrator,  on 
the  commercial  use  that  Is  being  made  or 
Is  Intended  to  be  made  of  the  Invention 
Involved; 

"(2)  the  right,  at  a  minimum,  of  an  Ir- 
revocable, nonexclusive,  and  paid-up  license 
to  make,  use,  and  sell  the  invention  involved 
throughout  the  world,  by  or  on  behalf  of 
the  United  States  (Including  any  Govern- 
ment agency)  and  by  or  on  behalf  of  the 
States  and  their  political  subdivisions,  un- 
less the  Administrator  determines  that  It 
would  not  be  In  the  public  Interest  to  acquire 
such  a  license  for  the  States  and  their  politi- 
cal subdivisions; 

"(3)  the  right  In  the  United  States  to  sub- 
license any  foreign  government  to  make,  use, 
and  sell  the  Invention  Involved,  pursuant  to 
any  existing  or  future  treaty  or  agreement.  If 
the  Administrator  determines  it  would  be  In 
the  national  Interest  to  acquire  this  right; 

"(4)  the  reservation  In  the  United  States 
of  the  rights  to  the  Invention  involvsd  In  any 
coimtry  in  which  the  contractor  dee?  not  file 
an  application  for  a  patent  within  such  time 
as  the  Administrator  shall  determine; 

"(6)  the  right  in  the  Administrator  to  re- 
quire the  granting  of  a  nonexclusive,  exclu- 
sive, or  partially  exclusive  license  to  a  re- 
sponsible applicant  or  applicants,  upon  terms 
reasonable  under  the  circumstances  (A)  to 
the  extent  that  the  Invention  involved,  or 
an  application  thereof.  Is  required  for  pub- 
lic use  by  governmental  regulations;  (B)  to 
the  extent  that  It  may  be  necessary  to  ful- 
fill health,  safety,  or  energy  needs;  or  (C)  for 
such  other  purposes  as  may  be  stipulated  In 
the  applicable  agreement: 

"(6)  the  right  in  the  Administrator  to 
terminate  the  waiver  or  license  Involved,  In 
whole  or  In  part,  unless  the  person  who  re- 
ceives such  walrer  of  rights  or  who  is  granted 
such  license  demonstrates  to  the  satisfaction 
of  the  Administrator  that  such  person  has 
taken,  or  that  such  person  will  take  within 
a  reasonable  time  thereafter,  effective  steps 
to  accomplish  substantial  utilization  of  the 
invention  involved; 

"(7)  the  right  In  the  Administrator,  com- 
mencing 3  years  after  the  grant  of  a  license 
and  4  years  after  the  effective  date  of  a 
waiver  of  rights  to  an  Invention,  to  require 
the  granting  of  a  nonexclusive  or  partially 
exclusive  license  to  any  responsible  appli- 
cant, \ipon  terms  reasonable  under  the  cir- 


cumstances, and  the  right  In  the  Adminis- 
trator under  appropriate  circumstances,  to 
terminate  such  a  waiver  «»  license,  In  whole 
or  In  part,  following  the  filing  of  a  petition 
with  the  Administrator,  by  an  Interested 
person,  and  after  notice  and  an  opportunity 
for  a  hearing — 

"(A)  If  the  Administrator  after  providing 
an  opportunity  to  the  recipient  of  such 
waiver  or  license,  and  to  any  other  interested 
person,  to  submit  such  relevant  and  material 
information  as  may  be  appropriate  and  after 
reviewing  such  information,  determines  that 
such  waiver  or  license  has  tended  substan- 
tially to  lessen  competition  or  to  result  in 
undue  concentration  In  any  section  of  the 
coimtry  In  any  line  of  commerce  to  which 
the  technology  relates;  or 

"  (B)  unless  the  recipient  of  such  waiver  or 
license  demonstrates  to  the  satisfaction  of 
the  Administrator  at  such  hearing  that  such 
recipient  has  taken,  or  that  such  recipient 
will  take,  wlthfh  a  reasonable  time  there- 
after, effective  steps  to  accomplish  substan- 
tial utilization  of  the  Invention  Involved. 

"(1)  Notice.— The  Administrator  shall 
cause  a  notice  to  be  published  periodically, 
not  less  than  once  each  year.  In  the  Federal 
Register  and  in  other  appropriate  publica- 
tions, including  the  electronic  media,  advis- 
ing the  public  of  the  right  to  have  a  hearing, 
as  provided  in  subsection  (h)  (7)  of  this  sec- 
tion, and  of  the  availability  of  the  records  of 
determinations  under  this  section. 

"(J)  Shall  Business.— If  the  applicant  for 
a  waiver  of  rights  to  an  invention  or  for  a 
license  is  a  small  business,  as  defined  by 
regulations  of  the  Small  Business  Adminis- 
tration, the  Secretary  shall  consider  and  ac- 
cord weight  to  such  factor. 

"(k)  Other  Licenses. — Whenever  the  Ad- 
ministrator, pursuant  to  such  regulations  as 
the  Administrator  shall  prescribe,  and  upon 
the  application  by  any  person,  determines 
that — 

"(1)  a  right  under  any  patent,  which  is  not 
otherwise  reasonably  available.  Is  reasonably 
necessary,  in  furtherance  of  the  policy  of 
fostering  expeditious  commercla'.  application 
of  advaxxced  automotive  technologies,  to  the 
development,  demonstration,  or  commercial 
application  of  any  advanced  automotive  in- 
vention, process,  or  system;  and 

"(2)  there  are  no  other  reasonable  methods 
to  achieve  such  development,  demonstration, 
or  commercial  application, 
the  Administrator  shall  so  certify  to  an  ap- 
propriate district  court  of  the  United  States. 
The  Administrator  shall  petition  such  co\ut 
to  order  the  owner  and/or  the  exclusive  li- 
censee of  such  patent  to  grant  a  license 
thereunder  at  such  reasonable  royalty  and 
on  such  reasonable  and  nondiscriminatory 
terms  and  conditions  as  the  court  shall  de- 
termine. The  court  shall  provide  such  paten- 
tee or  exclusive  licensee,  or  both,  as  appro- 
priate, an  opportunity  for  a  hearing,  Includ- 
ing a  de  novo  review  of  the  determination  of 
the  Administrator.  The  appropriate  district 
court  shall  be  the  district  court  for  the  judi- 
cial district  In  which  the  patentee  or  the  ex- 
clusive licensee  of  such  patent  resides,  does 
business,  or  Is  found. 

"(1)  Pbotbction.— The  Administrator  Is 
authorized  to  take  all  necessary  and  appro- 
priate steps,  which  are  suitable,  to  protect 
any  invention  or  discovery  to  which  the 
United  States  holds  title.  The  Administrator 
shall  require  that  any  contractor  or  other 
per.'on,  who  acquires  rights  to  an  Invention 
under  this  section,  protect  such  Invention. 

"(m)  Definitions. — As  used  in  this  sec- 
tion, the  term — 

"(1)  'contract'  means  any  contract,  grant, 
agreement,  understanding,  obligation  guar- 
antee, or  other  arrangement  which  involves 
any  research  and  development  work;  the 
term  Includes  any  assignment,  substitution 
of  parties,  or  subcontract  thereunder; 
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C3'  -cn  'oaaetnotor'  nif*"«  any  penon  who 
lias  a  «iiirtffT^  wtth,  or  on  tMlialf  of,  the 
Adndnirtrailar  under  this  title; 

"(V)  iBWDttan'  means  any  Invention  or 
discovery,  whether  patented  or  unpatented; 
and 

"(4)  "made*,  when  used  In  relation  to  any 
Invention,  paeans  the  conception  or  first  ac- 
tual reduction  to  practice  of  such  Invention. 
"records,  Atnrrr,  and  examination 

"Sec.  611.  (a)  Becoros. — ^Each  recipient  of 
financial  assistance  or  guarantees  under  this 
title,  whether  In  the  form  of  grants,  sub- 
grants.  contracts,  subcontracts,  obligation 
guarantees,  or  other  arrangements,  shall  keep 
such  records  as  the  Administrator  shall  pre- 
scribe, including  records  which  fxiUy  dis- 
close the  amoiuit  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  was 
given  or  used.  the.  amount  of  that  portion 
of  such  total  cost  which  was  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

"(b)  Audit  AND  Examination. — ^The  Admin- 
istrator and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives  shall,  until  the  expiration  of 
3  years  after  completion  of  the  project  or 
undertaking  referred  to  In  subeectlon  (a)  of 
this  section,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  reoords  of  such  receipts 
which  in  tbe  opinion  of  the  Administrator 
or  the  Comptroller  General  may  be  related 
or  pertinent  to  the  grants,  subgiants,  con- 
tracts, ■oboantractB,  obligation  guarantees, 
•  or  other  arrangements  referred  to  tn  tmch 
Btfbsection. 


■OB  jmy  Immunity  from  ciril  or  criminal  11a- 
Mttty,  or  to  create  any  ttafenaes  to  artlwis. 
under  the  antitrust  laws. 

"(b)  amiumitIa— D—mau. — ^Aauaadln 
this  aeettan.  tlw  term  %Btttmt  lamT  wmnn 
the  Act  of  Juty  2.  ISBO  (IS  17B.C.  1  at  aaq.) . 
as  amended;  the  Act  of  October  15.  1914  (15 
1T.S.C.  12  et  seq.) ,  as  anwDded:  the  FaAaral 
Trade  CommlSBlon  Act  (15  U.S.C.  41  et  seq.) 
iwrr^innA  73  and  74  of  tile  Act  of  Aogost  27, 
1894  (15  V&Xi.  8  and  9),  as  amended;  and 
tbe  Act  o<  June  19,  19M.  ch.  692  (15  UJB.C. 
13, 18a,  and  212) ,  as  amended. 

"AUTHOBIZATIOW  TOR   AFPROPRIATION 

"Sec.  615.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title,  other  than  section  608  of  'ttilB  title, 
fimds  not  to  exceed  $55,000,000  for  the  flacal 
year  ending  September  1977,  and  not  to  ex- 
ceed $100,000,000  fOT  ttie  fiscal  year  ending 
September  30,  1978.". 

Mr.  TDNNEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
-was  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  taWe  was 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.B.  13655. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


That  this  Act 
Oiaat 


be  cttad  as  the  "6ea 
Act  of  1976 ". 


'Sec  612.  On  or  before  Jvily  1  of  each  year, 
the  Administrator  shall  submit  to  Congress 
an  annual  report  of  activities  under  this 
title.  Such  report  shall  Include,  but  need  not 
be  limited  to — 

"(1)  an  account  of  the  state  of  automobile 
research  and  development  in  the  "United 
States: 

"(2)  the  number  and  amount  of  contracts 
and  grants  made  and  of  obligations  guaran- 
teed; 

"(3)  the  progress  made  In  developing  pro- 
duction prototypes  of  advanced  automobiles 
within  the  shortest  practicable  time  after  the 
date  of  enactment  of  this  title:  and 

"(4)  suggesUons  for  improvements  in  ad- 
vanoed  automobile  research  and  develop- 
ment, including  recommendations  for  legis- 
lation. 

"GOVERNMENT  FBOCEDURE 

"Sec.  613.  The  Administrator  of  General 
Servlees  shall  consult  periodically  with  the 
Vehicle  OertificaUon  Board  to  determine 
when  production  prototypes  of  an  advanced 
auttmioblle  are  lilcely  to  be  available.  After 
a  production  prototype  has  been  certified, 
under  section  609(c)  of  this  title,  as  an  ad- 
vanced automobile,  the  Vehicle  Gertlflcatiou 
Boat^  in  conjunction  with  the  Administra- 
tor of  General  Services,  shall  prescribe  such 
regulations  as  are  necessary  to  require  all 
Federal  agencies  to  procure  and  to  use  such 
advanced  automobiles  to  the  maximum  ex- 
tent feasible.  Such  Administrator  shall,  with 
the  assistance  of  such  Board,  provide  tech- 
nical specifications  and  other  information 
with  respect  to  automobiles  certified  under 
this  title  as  advanced  automobiles.  Such  Ad- 
ministrator, and  all  other  appropriate  officers 
of  the  United  SUtes  shaU  take  all  steps 
which  are  necessary  or  appropriate  to  com- 
ply with  and  to  implement  such  regulations, 
with  respect  to  all  Federally  owned  motor 
vehicles,  by  the  earliest  practicable  date. 
"relationship  to  antitrust  laws 

"Sec.  614.  (a)  Disclaimer. — Nothing  in  this 
title  shall  be  deemed  to  convey  to  any  per- 


OBDEB  TO  INDEFINrrELY  POST- 
PONE S.  3267  AND  S.  1632 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
793.  S.  3267,  a  bill  to  amend  the  Motor 
V^icle  Information  and  Cost  Savings 
Act,  and  Calendar  No.  7M,  S.  16S2.  a 
bill  to  auttiorize  in  the  Energy  Research 
and  Development  Administration  a 
Federal  program  of  research,  develop- 
ment, and  demonstration  designed  to 
promote  electric  velilcle  technologies  and 
to  demonstrate  the  commercial  feasi- 
bility of  electric  vehicles,  be  indefinitely 
poBtponed. 

The  PRESIDING  OFFICER.  Witiiout 
objection,  it  is  so  ordered. 


SEA  GRANT  PROGRAM  IMPROVE- 
MENT ACT  OF  1976 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  tarn 
to  the  consideration  of  Calendar  No. 
806,  S.  3165,  and  that  it  be  laid  down 
and  made  the  pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  steted  by  title. 

The  legislative  clerk  read  as  f<rflows: 

A  bUl  (S.  3165)  to  establish  a  national 
marine  science  and  technology  policy  for  the 
United  States,  to  extend  the  national  sea 
grant  program,  and  for  other  ptirposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bm? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  hill,  which  had 
been  reported  from  the  Committees  on 
Labor  and  Public  Welfare  and  Com- 
merce, with  an  amendment  to  strike  out 
an  after  the  enacting  clause  and  insert : 


(a)  FiNsiNcs.— -Ilie  Oongren  BbOb  and  de- 
clares that  the  program  and  ■UtilUea  ini- 
tiated and  conducted  imder  tlie  — iUmkIIh  of 
the  National  Sea  Grant  miien  sad  Fragram 
Act  at  1908  <n  VAC  IIJB  et  aeq4.  have 
nuule  atgnllleant,  YWkle.  and  long-laatlng 
contributions  to  the  well-being  of  ti»  Mitlnn 
and  taave  served  to  focus  national  attention 
on.  and  to  Improve  the  Nation's  re|iaWlltleB 
with  respect  to,  ttie  ocean  and  cwatal  re- 
aonraea  of  ttie  United  States. 

(b)  Pnavoec. — ^It  is  tbe  puipoBS  of  the 
Congraes  In  this  Act  to  (1)  extend  tlM  na- 
tional sea  grant  program,  and  (2)  broaden 
and  stiengthen  the  national  aea  grant 
pattgTMn — 

(A)  by  aut^Mriztng  sea  grant  ooUeges  and 
other  Institutions  to  join  in  sea  grant  re- 
gional consratla;  by  establishing  a  aea  grant 
review  panel  of  outside  experts;  by  creating  a 
aea  grant  fellowship  program;  and  by  pro- 
viding .for  coordination  with  related  ocean 
and  coastal  resource  activities;  and 

(B)  by  providing  a  coordination  and  pla:.- 
ntng  mechanism  for  such  program  within  tbe 
National  Oceanic  and  Atmospheric  Adminis- 
tration, in  the  form  of  an  Office  of  Marine  Re- 
sotu-ces.  Science,  and  Technology. 

TITLE  I 
BBC.  101.  aicnrDiaarr  to  thx  waxidmal  sea 

(SAirr  COLUBBK  AND  FBOCEAM  ACT  OV  !»•«. 

The  National  Sea  Orant  College  and  Pro- 
gram Act  of  19B8  (S8  UB.C.  1122  et  seq.)    is 
amended  to  read  as  fUlows : 
"Sec.  101.  Shokt  Titlx. 

"This  title  may  be  cited  as  the  "National 
Sea  Grant  Act*. 
"Sec.  102.  Dsclahation  or  PoucT. 

"(a)  FcauNGS. — The  Congress  finds  anl 
declares  the  following: 

"(1)  The  vitality  of  the  NaOon  and  the 
quality  of  life  of  its  citiaens  depend  Increas- 
logiy  on  the  understanding,  aaaeasment,  de- 
Telopmoit,  utlli^tion  and  oonsetiatlon  of 
ocean  axkd  coastal  reaources  and  tke  marine 
euTiionment.  Titeee  resources  can  simply 
food,  energy,  and  minerals  and  can  contrib- 
ute to  hiuiMn  lieaitli.  Um  quality  vt  the  en- 
Tironinent,  natianal  eecnrtty,  and  the  en- 
hancement of  oommeroe. 

"(2)  A  strong  educational  base,  responsive 
research  and  training  actlrlties.  and  broad 
aiMi  prompt  dissemination  of  knowledge  and 
techniques  (tiacked  by  a  suooeasful  marine 
resources,  science,  and  technology  program), 
are  essential  prerequisites  to  such  under- 
standing, assessment,  development,  utiliza- 
tion, and  conservation. 

"(S)  Theee  "^tAnrmi  objectives  require,  for 
their  fontimiiiig  and  inoeaslng  realiaatlon.  a 
broad  ootnmitment  and  an  intenae  involve- 
ment on  the  part  of  the  Federal  Government 
in  continuing  partnership  with  State  and  lo- 
cal govemmente.  private  industry,  universi- 
ties, organiaatlons  and  individuals  con- 
cerned with  or  affected  by  ooean  and  coastal 
resources  and  the  marine  environment. 

"(4)  The  National  Ooeanic  and  Atmos- 
ptaerlc  Administration,  tlirough  the  OIBoe  of 
Marine  Resources.  Science,  and  Tenhnology 
and  the  national  aea  grant  proeiam,  offers 
the  nxKt  Buttalile  locus  and  focus  to  pro- 
mote and  maintain  each  activities.  Contin- 
ued and  increased  Federal  auppo«t  of  the 
establishment,  devdopment,  and  operation 
of  programs  by  aea  giant  ooUeges  and  region- 
al consortia,  institutions  of  hlglier  education, 
mstttutes.  laborataries.  and  public  or  private 
entities  is  tbe  most  cost-effective  way  to  sat - 
li^y  these  national  needs. 

"(b)  Purpose.— It  is  therefore  declared  to 
be  the  purpoec  of  the  Congress  In  this  Act 
to  extend  and  strengthen  ttie  national  sea 
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grant  pragnm.  InlttaUy  eatobllahed  In  1966, 
to  i>rainot«  rwwwtt,  eduoatloa.  training.  Mid 
advlaory  acrrlM  aotlvltles  In  fields  retot«d  to 
ocean  and  coastal  resotirces. 
"Skc.  108.  OzmnnoNs. 

"As  UMd  in  this  Act,  utaese  the  context 
otherwise  requires : 

"<!)  The  term  'Administration'  means  the 
National  Oceanic  and  Atmo^herlc  Admin- 
istration. 

"(3)  The  term  'Administrator'  means  the 
Administrator  of  the  National  Oceanic  and 
Atmoepherlc  Administration. 

"(3)  The  term  'Associate  Administrator' 
means  the  Associate  Administrator  who  di- 
rects and  supervises  the  activities  of  the 
Office. 

"(4)  The  term  'coastal  environment'  means 
the  coastal  zone,  as  defined  in  section  304(2) 
of  the  Coastal  Zone  Management  Act  of  1972 
(16  CJS.C.  1463(a)). 

"(6)  The  term  'coastal  resource'  means 
any  living,  nonliving,  or  manmade  resource 
of,  or  any  other  tangible  or  Intangible,  ac- 
tual or  potential,  resource  located  in,  derived 
from,  or  traceable  to,  the  coastal  environ- 
ment. Such  term  Includes  the  habitat  of  any 
such  living  resources,  the  coastal  space,  the 
ecosystems,  the  nutrient-rich  areas,  and  the 
other  components  of  the  coastal  environ- 
ment which  contribute  to  or  provide  (or 
which  are  capable  of  contributing  to  or 
providing)  recreational,  scenic,  esthetic,  bio- 
logical, babitational,  commercial,  economic, 
or  conservation  values.  Living  resoiuroes  in- 
clude natural  and  cultured  plant  life,  fish, 
shellfish,  marine  ma.mrT>ftis.  and  wildlife. 
Nonliving  resources  Include  energy  sources, 
minerals,  and  chemical  substances. 

"(6)  The  term  'Director  of  the  program' 
means  the  Director  of  the  national  sea  grant 
program,  appointed  pursuant  to  section  104 
(b)  of  this  Act. 

"(7)  The  term  'fields  related  to  ocean  and 
coastal  resources'  means  any  discipline  or 
field  which  is  concerned  with,  or  likely  to 
improve,  the  Nation's  understanding,  assess- 
ment, development,  utilization,  and  conser- 
vation of  ocean  and  coastal  resources.  The 
fields  involved  include  marine  science  and 
technology  (and  the  physical,  natural,  and 
biological  sciences,  and  engineering,  mclud- 
ed  therein)  as  well  as  education,  economics, 
sociology,  communications,  planning,  law  and 
international  affairs,  and  public  adminis- 
tration. 

"(8)  The  term  'includes'  and  variants 
thereof  should  be  read  as  if  the  phrase  'but 
is  not  limited  to'  were  also  set  forth. 

"(9)  The  term  'marine  environment' 
means  the  coastal  environment;  the  seabed, 
subsoil,  and  waters  of  the  territorial  sea  of 
the  United  States;  the  waters  of  the  fisheries 
conservation  zone  of  the  United  States;  the 
waters  of  the  high  seas;  and  the  seabed  and 
subsoil  of  and  beyond  the  Outer  Continental 
Shelf. 

"(10)  The  term  'ocean  resource'  means  the 
marine  environment  and  any  living,  nonliv- 
ing, or  manmade  resoiuce  of,  or  any  other 
tangible  or  intangible,  actual  or  potential, 
resource  located  m,  derived  from,  or  trace- 
able to  the  marine  environment.  Such  term 
mcludes  the  habitat  of  any  such  living  re- 
sources, the  coastal  space,  the  ecosystems, 
the  nutrient-rich  areas,  and  the  other  com- 
ponents of  the  marine  environment  which 
contribute  to  or  provide  (or  which  are  ca- 
pable of  contributing  to  or  providing)  rec- 
reational, scenic,  esthetic,  biological,  habl- 
tatlonal,  commercial,  economic,  or  conser- 
vation values.  Living  resources  include  nat- 
ural and  cultured  plant  life,  fish,  shellfish, 
marine  mammals,  and  wildlife.  Nonliving 
resources  include  energy  sources,  minerals, 
and  chemical  substances. 

"(11)  The  term  'Office'  means  the  Office 
of  Marine  Resources,  Science,  and  Tech- 
nology of  the  Administration. 


"(12)  The  term  'panel'  means  the  sea 
grant  review  panel  established  imder  sec- 
tion 108  of  this  Act. 

"(18)  The  term  'sea  grant  coUege'  means 
any  public  or  private  institution  of  higher 
education  which  (A)  conducts  sea  grant 
programs,  (B)  meets  specified  criteria,  and 
(0)  is  designated  as  such  by  the  Secretary. 
"(14)  The  term  'sea  grant  program'  means 
a  program  of  research,  education,  training, 
and  advisory  service  activities  in  fields  re- 
lated to  ocean  and  coastal  resources,  and 
which  are  supported  by  contracts  with,  ot 
grants  from,  the  Federal  Government  pur- 
suant to  the  provisions  of  this  Act. 

"(16)  The  term  'sea  grant  regional  con- 
sortium' means  a  combination  or  other  as- 
sociation of  two  or  more  sea  grant  colleges, 
institutions  of  higher  education,  institutes, 
laboratories,  and/or  other  public  or  private 
entitles,  which  (A)  is  established  for  the 
purpose  of  sharing  expertise,  research,  ed- 
ucational, and/or  training  facilities,  and 
other  capabilities,  in  order  to  facilitate  re- 
search, education,  training,  and/or  advisory 
service  activities  in  fields  related  to  ocean 
and  coastal  resources;  (B)  meets  specified 
criteria;  and  (C)  is  designated  as  such  by 
the  Secretary. 

"(16)  The  term  'Secretary'  means  the 
Secretary  of  Commerce. 

"(17)  The  term  'State'  means  any  of  the 
several  States,  the  District  of  Columbia,  ttie 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Ouam,  American  Samoa,  the  Com- 
monwealth of  the  Mariana  Islands,  or  any 
other  territory  or  possession  of  the  United 
States. 
"Sec.  104.  National  sea  crant  program. 

"(a)  In  Oekbbal. — ^There  shall  be  main- 
tained, within  the  Administration,  a  pro- 
gram to  be  known  as  the  national  sea  grant 
program.  The  national  sea  grant  program 
shall  include,  and  it  shall  promote,  research, 
education,  training,  and  information  dis- 
semination and  other  advisory  services  (such 
as  publications,  practical  demonstrations, 
instruction,  and  otherwise)  in  fields  related 
to  ocean  and  coastal  resources.  Such  prc^am 
shall  include  the  making  of  contracts  and 
grants  under  subsection    (c). 

"(b)  DoBCTOB. — The  national  sea  grant 
program  shall  be  administered  by  a  Director. 
The  Director  of  the  program  shall  be  ap- 
pointed by  the  Administrator,  and  shall  be 
an  individual  who  is  especially  qualified,  by 
reason  of  knowledge,  training,  or  experience, 
to  direct  an  ocean  and  coastal  resources  pro- 
gram of  the  nature  of  the  national  sea  grant 
program.  The  Director  of  the  program  shall 
be  appointed  and  compensated,  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  classification,  and  General 
Schedule  pay  rates,  at  a  rate  not  in  excess 
of  the  maximum  rate  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  such 
title. 

"(c)  CoNXEACTs  and  Orants. — (1)  The 
Secretary  shall,  to  the  extent  of  appropriated 
funds  and  subject  to  subsection  (d),  enter 
Into  contracts  and  make  grants  to  meet  the 
needs  and  problems  of  individual  States  and 
regions.  The  total  amount  paid  piu^uant  to 
any  such  grant  or  contract  shall  not  exceed 
66 --3  percent  of  the  total  cost  of  the  program, 
project,  or  activity  involved.  The  Secretary 
may  enter  into  contracts  under  this  subsec- 
tion without  regard  to  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  6) . 

"l2)  Any  sea  grant  college;  sea  grant 
regional  consortium;  State  or  local  sea  grant 
program;  and  any  other  institution  of  higher 
education,  institute,  laboratory,  person,  and/ 
or  public  or  private  entity  engaged  in,  or 
capable  of  engaging  in,  research,  education, 
training,  or  advisory  service  activities  in 
fields  related  to  ocean  and  coastal  resources 
may,  in  accordance  with  regulations  promul- 
gated by  the  Secretary,  apply  for  financial  as- 


sistance in  the  form  of  grants  or  contracts 
under  this  subsection.  Any  such  application 
shall  be  made  in  writing  in  suoh  form  and 
with  such  content  and  other  submissions  as 
may  be  required. 

"(d)  Limitations  on  Contracts  and 
Grants. — (1)  No  payment  may  be  made,  in 
whole  or  in  part,  under  any  grant  or  contract 
awarded  or  entered  Into  piuvuant  to  subsec- 
tion (c)  if  such  payment  is  or  will  be  ap- 
plied to — 
"(A)  the  purchase  or  lease  of  any  land;  or 
"(B)  the  purchase,  lease,  construction, 
preservation,  or  repair  of  any  building,  dock, 
or  vessel,  except  as  otherwise  provided  in  this 
paragraph. 

Such  payments  may.  If  approved  by  the 
Director  of  the  program,  be  applied  to  the 
purchase,  lease,  construction,  preservation, 
or  repair  of  stationary  habitats,  buoys,  plat- 
forms, and  other  such  devices  or  structures, 
or  to  the  lease  of  any  research  vessel  which  is 
used  in  direct  support  of  activities  specifically 
provided  for  under  this  Act. 

"(2)  The  total  amount  which  may  be  pro- 
vided to  meet  the  needs  and  problems  of  any 
one  State  or  which  may  be  expended  within 
such  State,  durUig  any  particular  fiscal  year, 
shall  not  exceed  15  percent  of  the  total  funds 
appropriated  for  such  purpose  for  such  year. 
"Sec.  106.  Dctibs  of  thx  Director  of  zh£ 
Program. 
"The  Director  of  the  program  shall  have 
the  following  responsibilities: 

"(1)  Establish  and  apply  long-range  plan- 
ning guidelines  for  the  administration  of  the 
national  sea  grant  program.  Such  guidelUies 
shall  be  consonant  with  the  6-year  plan  pre- 
pared under  section  204(d)  of  the  Ocean  and 
Coastal    Resources   Act   of    1976. 

"(2)  Establish  and  Implement  priorities 
for  the  national  sea  grant  program.  Such 
priorities  shall  be  consonant  with  the  prior- 
ities established  by  the  Associate  Admin- 
istrator imder  section  204(c)  of  the  Ocea)i 
and  Coastal  Resources  Act  of  1976. 

"(3)  Advise  the  Administrator  as  to  the 
expertise  and  capabilities  which  are  available 
within  or  through  the  national  sea  grant  pro- 
gram, and  provide  (as  directed  by  the  Ad- 
ministrator) those  which  are  or  could  be  of 
use  to  other  offices  and  activities  within  the 
Administration. 

"(4)  Administer  and  evaluate  programs 
and  activities  conducted  under  grants  and 
contracts  with  sea  grant  colleges  and  region- 
al consortia,  other  suitable  public  or  private 
institutions  of  higher  education,  institutes, 
laboratories,  persons,  and  other  public  or  pri- 
vate entitles  which  are  engaged  in,  or  con- 
cerned with,  the  understanding,  assessment, 
development,  utilization,  and  conservation 
of  ocean  and  coastal  resources. 

"(5)  Encourage  other  Federal  departments, 
agencies,  and  Instrumentalities  to  use  and 
take  advantage  of  the  expertise  and  capa- 
bilities which  are  available  through  the  na- 
tional sea  grant  program  on  a  cooperative  or 
other  basis. 

"(6)  Advise  the  Secretary  on  the  designa- 
tion of  sea  grant  colleges  and  sea  grant  re- 
gional consortia  and,  in  appropriate  cases,  if 
any,  on  the  termination  or  suspenson  of  any 
such  designation. 

"(7)  Provide,  through  Institutions  of  high- 
er education,  support  for  sea  grant  fellow- 
ships for  educational  and  training  assistance 
to  persons  in  fields  related  to  the  understand- 
ing, assessment,  development,  utilization, 
and  conservation  of  ocean  and  coastal  re- 
sources. 

"(8)  Encourage  the  formation  and  giowth 
of  State  and  local  sea  grant  programs. 

"(9)  Serve  as  a  nonvoting  member  of  the 
sea  grant  review  panel. 

"Sec,    106.    Sea    Grant    Colleges    and    Re- 
gional Consobtu. 

"(a)  Designation. — ^The  Secretary  Is  auth- 
orized to  designate,  through  the  national  sea 
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grant  program,  sea  grant  colleges  and,  where 
vpptafTM»,  sea  grant  regional  consortU.  The 
Secretary  may,  for  caiise,  and  after  notice  and 
an  opportunity  for  an  agency  hearing,  sus- 
pend, or  terminate  any  such  designation. 

"(b)  Programs. — ^Each  designated  sea  gramt 
college  and  regional  consortium  shall  Initiate, 
conduct,  and  support  programs  of  research, 
education,  and  training,  and/or  advisory 
services  in  disciplines  and  fields  that  are  rele- 
vant to  the  understanding,  assessment,  de- 
velopment, utilization,  and  conservation  of 
ocean  and  coastal  resources.  Each  sea  grant 
regional  consortium  shall  focus  upon  ocean 
and  costal  resovirce  needs  of  a  regional  char- 
acter and  shall  encourage  a  regional  approach 
to  problem  solvmg,  in  cooperation  with  any 
sea  grant  colleges  and  programs  in  the  re- 
gion served  by  such  consortium. 

"(c)  GxnoELiNES. — The  Secretary  shall,  In 
accordance  with  section  553  of  title  5,  United 
States  Code,  issue  guidelines  with  respect  to 
the  responsibilities  of  sea  grant  colleges  and 
regional  consortia. 
"Sec.  107.  Fellowships. 

"(a)  In  General. — The  Director  of  the  pro- 
gram shall  support  a  sea  grant  fellowship 
program  to  provide  educational  and  training 
assistance  to  qualified  individuals  at  the 
undergraduate  and  g;raduate  levels  of  educa- 
tion in  fields  related  to  ocean  and  coastal  re- 
sources. Such  fellowships  shall  be  awarded, 
pursuant  to  guideimes  established  by  the  Di- 
rector of  the  program,  by  sea  grant  colleges 
and  regional  consortia,  and  other  suitable  in- 
stitutions of  higher  education  and  Institutes, 
both  public  and  private. 

"(b)  Limitation  on  Total  Fellowship 
Grants. — ^The  total  amount  which  may  be 
provided  for  grants  under  the  sea  grant  fel- 
lowship program,  during  any  particular  fiscal 
year,  shall  not  exceed  S  percent  of  the  total 
funds  appropriated  for  carrying  out  all  of  the 
purposes  of  this  Act  for  such  year. 
"Sec.  106.  Sea  Grant  Review  Panel. 

"(a)  Establishment. — There  is  established 
an  independent  committee  to  be  known  as 
the  sea  grant  review  panel.  The  panel  shall 
supersede  the  sea  grant  advisory  panel  char- 
tered pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (6  U.S.C.  App.  I). 

"(b)  Duties. — The  panel  shall  function 
solely  as  an  advisory  body  to  the  Director  of 
the  program.  The  panel  shall  review  and  ad- 
vise on — 

"(1)  applications,  proposals  for,  and  per- 
formance under,  national  sea  grant  program 
grants  and  contracts,  under  section  104(c), 
and  with  respect  to  the  fellowship  program, 
under  section  107; 

"(2)  the  establishment  and  operation  (In- 
cluding review  of  the  curricula,  programs, 
and  performance)  of  sea  grant  colleges  and 
regional  consortia,  and  make  comments  and 
recommendations  to  the  Director  of  the  pro- 
gram regardmg  the  operation  of  any  such 
college  or  consortium  and  improvements 
which  the  panel  deems  appropriate; 

"(3)  the  formulation  and  application  or 
Implementation  of  the  planning  guidelines 
and  priorities  required  by  section  105  (1)  and 
(2); 

"(4)  the  effectiveness  of  the  advisory  serv- 
ices provided  through  the  national  sea  grant 
program;  and 

"(5)  such  other  matters  as  the  Director 
finds  appropriate  and  refers  to  the  panel  for 
review  and  advice. 

7?he  Director  of  the  program  shall  make  avail- 
able to  the  panel  such  information,  person- 
nel, and  administrative  services  and  assist- 
ance as  It  may  reasonably  require  to  carry 
out  Its  duties. 

"(c)  Membership,  Terms,  and  Powers. — (1) 
The  panel  shall  consist  of  15  voting  members 
who  shall  be  appointed  by  the  Secretary  upon 
the  recommendation  of  the  Administrator. 
The  Director. of  the  program  shall  serve  as 
a  nonvoting  member  of  the  panel.  Not  to 


exceed  seven  of  the  voting  members  of  the 
panel  shall  be  individuals  who,  by  reason  of 
knowledge,  experience,  or  training,  are  espe- 
cially qualified  in  one  or  more  of  the  disci- 
plines and  fields  included  in  marine  science 
and  technology.  The  remaining  voting  mem- 
bers of  the  panel  shall  be  individuals  who, 
by  reason  of  knowledge,  experience,  or  train- 
ing, are  especially  qualified  in,  or  representa- 
tive of,  education,  advisory  services,  State 
government,  industry,  economics,  planning, 
or  any  other  area  which  is  appropriate  to, 
and  Important  for,  any  effort  to  enhance  the 
Nation's  understanding,  assessment,  develop- 
ment, utilization,  or  conservation  of  ocean 
and  coastal  resources.  No  voting  member  of 
the  panel  may  be  concurrently  (A)  the  direc- 
tor of  a  sea  grant  college,  regional  consorti- 
um, or  State  or  local  sea  grant  program,  (B) 
the  recipient  of  a  grant  or  contract  under 
this  Act,  or  (C)  a  full-time  officer  or  em- 
ployee of  the  United  States. 

"(2)  The  term  of  office  of  a  voting  member 
of  the  panel  shall  be  3  years,  except  that  of 
the  original  appointees,  five  shall  be  ap- 
pointed for  a  term  of  1  year,  five  shall  be 
appointed  for  a  term  of  2  years,  and  five 
shall  be  appointed  for  a  term  of  3  years. 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mamder  of  such  term.  A  member  may  serve 
after  the  expiration  of  his  term  until  his 
successor  has  taken  office  or  until  90  days 
after  such  expiration,  whichever  is  earlier. 

"(4)  The  panel  shall  select  one  voting 
member  to  serve  as  the  Chairman  and  an- 
other voting  member  to  serve  as  the  Vice 
Chairman.  The  Vice  Chairman  shall  act  as 
Chairman  in  the.  absence  or  incapacity  of 
the  Chairman. 

"(5)  Members  of  the  panel,  who  are  not 
employed  by  the  Federal  Government  or  any 
State  or  local  government,  shall  receive  com- 
pensation at  the  dally  rate  for  GS-18  of  the 
General  Schedule  when  actually  engaged  in 
the  performance  of  duties  for  such  panel. 
Voting  members  shall  be  reimbursed  for  ac- 
tual expenses  incurred  in  the  performance 
of  such  duties. 

"(6)  The  members  of  the  panel  shall  meet 
on  a  quarterly  basis,  and  at  the  call  of  the 
Chairman  or  upon  the  request  of  a  majority 
of  the  voting  members  or  of  the  Director  of 
the  program. 

"(7)  The  panel  is  authorized  to  exercise 
such  powers  as  are  reasonably  necessary  in 
order  to  carry  out  Its  duties  under  subsec- 
tion (b).  ,, 
"Sec.  109.  Authorization  fob  Appropria- 
tions. 

"There  Is  authorized  to  be  appropriated  to 
the  Secretary  for  purposes  of  cairylng  out 
the  provisions  of  this  Act  not  to  exceed  $50,- 
000,000  for  the  fiscal  year  ending  September 
30,  1977;  not  to  exceed  $50,000,000  for  the 
fiscal  year  ending  September  30,  1978;  and 
not  to  exceed  $50,000,000  for  the  fiscal  year 
ending  September  30,  1979.  Such  sums  as 
may  be  appropriated  under  this  section  shall 
remain  available  until  expended.". 

TITLE    n 
Sec.  201.  Short  title. 

This  title  may  be  cited  as  the  "Ocean  and 
Coastal  Resources  Act  of  1976". 
Sec.  202.  Declaration    of    policy    and    na- 
tional principles. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following: 

( 1 )  The  resources  of  the  oceans  and  of  the 
coastal  zone  would,  through  the  development 
and  wise  application  of  marine  resources,  sci- 
ence, and  technology,  satisfy  many  human 
needs  and  contribute  to  the  achievement  of 
national  and  International  objectives. 

(2)  A  successful  marine  resources,  science, 
and  technology  program  for  the  United  States 
requires  (A)  the  establishment  and  mainte- 


nance of  a  strong  research  capability  in  gov- 
ernment, industry,  and  the  univeraitles;  (B) 
systematic  assessment  and  forecasting  at 
needs,  capabilities,  and  consequences  and  the 
setting  of  research  priorities;  (C)  a  continu- 
ing partnerslilp  between  the  Federal  Gov- 
ernment and  State  and  local  governments, 
private  Industry,  universities,  scientists,  and 
Indivldvials  and  groups  concerned  with  and 
affected  by  ocean  and  coastal  reeoiirces  and 
the  marine  environment;  (D)  prompt  dis- 
semination and  ready  availability  to  poten- 
tial users  of  the  knowledge  gamed  through 
research;  (E)  international  communication 
and  cooperation  In  scientific  and  technologi- 
cal ventures;  (F)  the  Investment  and  efficient 
expendltiire  of  public  funds;  (G)  coordina- 
tion of  effort  to  avoid  duplication,  waste, 
and  delay;  (H)  encouragement  and  leader- 
ship from  the  Federal  Government;  and  (I) 
the  establishment,  within  the  Federal  Gov- 
ernment, of  a  central  focus  for  the  imple- 
mentation of  poUcy  and  the  promotion  of 
marine  science  and  technology  activities. 

(3)  A  successful  marine  resources,  science, 
and  technology  program  is  needed,  would 
produce  enormous  benefits,  and  is  feasible. 

(b)  Purposes. — It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  Act 
to  Improve  the  understandmg,  assessment, 
development,  utilization,  and  conservation  of 
ocean  and  coastal  resources  and  the  marine 
environment — 

(1)  through  (A)  the  encouragement  and 
support  of  marine  science  and  technology 
which  is  directed  toward  the  wise  develop- 
ment and  conservation  of  such  resources, 
(B)  the  development  of  long-range  planning 
capability  and  a  6-year  plan,  (C)  the  tram- 
Ing  of  skilled  manpower,  and  (D)  the  dis- 
semination and  application  of  the  knowledge 
and  techniques  so  developed; 

(2)  by  recognizing  the  National  Oceanic 
and  Atmospheric  Administration  as  Ute  lead 
agency  for  the  planning,  development,  and 
Implementation  of  a  successful  marine  re- 
sources, science,  and  technology  program  for 
the  umted  States;  and 

(3)  by  establishing  an  Office  of  Marine 
Resources,  Science,  and  Technology  within 
the  Administration  to  assist  with  respect  to 
such  a  program,  in  accordance  with  the  na- 
tional principles  set  forth  m  subsection  (c) . 

(c)  National  Principles. — (1)  Effective 
and  proper  management,  conservation,  pro- 
tection, and  utilization  of  the  Nation's  ocean 
and  coastal  resources  require  coordinated 
planning,  the  setting  of  priorities,  and  con- 
tmuing  assessment  of  national  needs.  Basle 
research;  applied  research;  technological  de- 
velopment, application,  and  transfer;  and 
education  and  traming  programs  are  all  pre- 
requisites for  the  achievement  of  these 
objectives. 

(2)  Basic  research  In  marine  science  adds 
to  mankind's  understandmg  and  knowledge 
of  ocean  and  coastal  resources  and  processes 
and  is  an  essential  prerequisite  for  future 
development.  Such  basic  research  should  be 
fostered  by  the  Federal  Government  through 
the  encouragement  and  support  of  theoreti- 
cal and  empirical  efforts  In  the  traditional 
scientific  disciplines,  and  through  the  pro- 
motion of  interdisciplinary  research  activities 
which  seek  to  integrate  and  advance  the 
knowledge  grained  by  disparate  dlscipimes. 

(3(  Applied  research  In  marine  science 
and  technology  utilizes  this  understanding 
and  knowledge  and  should  receive  continu- 
ing support  from  the  Federal  Government  in 
order  to  meet  national  needs  and  to  achieve 
national  objectives,  including — 

(A)  the  strengthening  of  national  well- 
being  and  secvinty; 

(B)  the  enhanced  management,  conserva- 
tion, protection,  development  and  utiliza- 
tion of  ocean  and  coastal  resources, 

(C)  the  discovery  and  utilization  of  re;- 
newable  energy  resources; 
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(D)  the  prevention,  control,  and  elimln»- 
tlon  of  pollution;  azMl 

(E)  the  monitoring  and  predicting  of  con- 
dition?  of  the  global  enTlronment. 

(4)  Technological  development,  applica- 
tion, and  transfer  should  be  advanced 
through  Federal  programs  of  engineering  de- 
velopment and  technological  innovation,  en- 
couragement of  private  investment  in  tech- 
nological development,  and  public  participa- 
tion In  the  decisionmaking  processes  relating 
to  techn<rioglcal  development,  application, 
and  transfer. 

(5)  Education  and  training  programs  in 
marine  resoxirces,  science,  and  technology, 
including  Interdisciplinary  programs,  should 
be  encouraged  and  supported  by  the  Federal 
Government. 

Sec.  203.  OsriNrnoNS. 

As  used  in  this  Act,  unless  the  context 
otherwise  requires: 

(1)  The  term  "Administration"  means  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

(2)  The  term  "Administrator"  means  the 
Administrator  of  the  National  Oceanic  and 
Atmoaphcrlc  Administration. 

(3)  The  term  "annual  report"  means  the 
annual  report  required  under  section  206. 

(4)  Tba  term  "Associate  Administrator" 
means  the  Associate  Administrator  who  di- 
rects and  supervises  the  activities  of  the 
Office. 

(5)  The  term  "coaiial  resource"  has  the 
meaning  prescribed  for  such  term  In  section 
103  of  the  National  Sea  Grant  Act. 

(6)  The  term  "includes"  and  variants 
thereof  should  be  read  as  if  the  phrase  'but 
is  not  limited  to"  were  also  set  forth. 

(7)  The  term  "national  principles"  mean.s 
those  principles  set  forth  in  section  202(c). 

(8)  The  term  "ocean  resource"  has  the 
meaning  prescribed  for  such  term  in  section 
103  of  the  National  Sea  Grant  Act. 

(9)  The  term  "Office"  means  the  Office  of 
Marine  Resources,  Science,  and  Technology 
of  the  Administration  established  under  sec- 
tton  204(a). 

(10)  The  term  "6-year  plan"  means  the 
plan  to  be  prepared  pursuant  to  section 
904(d). 

(11)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

Sec.  204.  OmcE  or  marine  sEsonncEs,  science, 

ANT>  TECHNOLOGT. 

(a)  EsTABusHicENT. — There  shall  be  estab- 
lished within  60  days  after  the  date  of  enact- 
ment of  this  Act,  a  new  Office  In  the  Admin- 
istration to  be  known  as  the  Office  of  Marine 
Resources,  Science,  and  Technology.  The 
Office  shall  function  continuously  pursuant 
to  the  provisions  of  this  Act. 

(b)  Associate  Administrator. — The  Office 
shall  be  directed  by  one  of  the  Associate 
Administrators  of  the  Administration  pro- 
vided for  In  section  (2)  (e)  of  Reorganization 
Plan  Niunbered  4  of  1970,  as  amended  by 
secUon  208  (c)  of  this  Act. 

(c)  Duties. — The  Associate  Administrator, 
through  the  Office,  and  in  accordance  with 
the  national  principles  and  the  6-year  plan — 

( 1 )  shall  develop  and  implement  a  program 
for  marine  resources,  science,  and  technology 
within  the  Administration; 

(2)  shall  coordinate  marine  research,  tech- 
nology development,  and  demonstration  pro- 
grams and  projects  within  the  Administra- 
tion; 

(3)  shall  (A)  conduct  planning  activities, 
including  the  Identification  of  national  goals 
and  International  objectives  and  hxunan 
needs  and  problems  which  may  be  satisfied 
through  marine  science  and  technology:  (B) 
undertake  technology  assessment;  and  (C) 
establish  a  means  for  determining,  and  deter- 
mine, priorities  for  research  and  technological 
development,  application,  and  transfer; 

(4)  shall  provide  financial  assistance  for 


research  and  development  projects  pursuant 
to  subsection  (e) ;  and  may  Initiate  and  pro- 
mote, in  accordance  with  such  subsection, 
cooperative  reaearch  and  development  proj- 
ects and  programs  Involving  the  Administra- 
tion, State  and  local  governments,  private 
Industry,  universities,  and  Individual  qtiall- 
fled  persons; 

(5)  shall  review  and  make  recommenda- 
tions to  the  Administrator  on  the  budgetary 
requests  of  the  various  ocean  and  coastal 
programs  in  the  Administration  to  the  ex- 
tent that  such  requests  pertain  to  marine 
resources,  science,  and  technology; 

(6)  shall  Identify  and  may  participate 
m  and  cooperate  with  marine  resources, 
science,  and  technology  programs  conducted 
by  other  agencies  and  entities; 

(7)  shall  assist  the  Administrator  in  the 
establishment  and  maintenance  of  an  In- 
formation service  and  exchange  or  other 
faclUty,  for  the  prompt  and  timely  dissemi- 
nation to  potential  users  and  interested  per- 
sons, of  the  results  of  marine  research; 

(8)  shall  develop  measures  for  evaluating, 
and  shall  evaluate,  to  the  fullest  extent  prac- 
ticable, the  Impacts  of  marine  science  and 
technology  activities  carried  on  by  the  Ad- 
ministration in  relation  to  the  amount  of 
Federal  Investment  therein; 

(9)  shall  assist  the  Administrator  in  the 
preparation  of  the  annual  report; 

(10)  shall  consider  and,  through  the  Ad- 
ministrator, advise  the  Secretary  on  ways  in 
which  other  administrations,  bureaus,  serv- 
ices, offices,  and  programs  subject  to  the 
control  of  the  Secretary  could  assist  in  im- 
plementing the  national  principles  and  the 
declaration  of  pt^cy  of  this  Act,  including 
the  National  Bureau  of  Standards;   and 

(11)  shall  report  on  the  activities  of  the 
Office  to,  and  shall  carry  out  such  addition- 
al functions  and  responsibilities  as  may  be 
assigned  by,  the  Administrator. 

(d)  Six -Yeas  Pum.— (1)  The  Administra- 
tor, with  the  assistance  of  the  Associate  Ad- 
ministrator, through  the  Office,  shall  pre- 
pare a  6-year  plan  with  respect  to  the 
Administration — 

(A)  for  marine  resources,  science,  and 
technology  research,  development,  and 
demonstration;  and 

(B)  for  the  practical  application,  dissemi- 
nation, and  implementation  of  the  knowledge 
and  techniques  gained  through  or  derived 
from  such  research,  development,  and 
demonstration. 

The  6-year  plan  shall  Include  an  assessment 
of  the  potential  benefits  and  estimated  costs 
thereof,  and  It  shall  establish  requirements 
and  conditions  for  successful  Implementa- 
tion. Such  plan  shall  reflect  the  priorities 
determined  under  subsection  (c)  (3) .  In 
developing  this  plan,  the  Administrator  shall 
seek  the  cooperation  of,  and  assistance  fr<Mn, 
the  National  Academies  of  Sciences  and 
Engineering,  the  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere,  the  academic 
community.  Industry,  State  and  local  gov- 
ernments, and  other  interested  parties.  Such 
plan  shall  be  revised  from  time  to  time  to 
reflect  new  data,  and  Infcsrmatlon. 

(2)  Within  1  year  after  the  date  of  estab- 
lishment of  the  Office,  the  Secretary  shall 
submit  the  6-year  plan  to  the  Congress  and 
the  President  and  shall  cause  It  to  be  pub- 
lished and  made  available  to  Interested  per- 
sons. 

(e)  Research  and  Development  Assist- 
ance.—  ( 1 )  The  Associate  Administrator  shall, 
on  the  basis  of  the  actions  taken  under  sub- 
section (c)  (3) ,  identify  specific  national 
needs  and  problems  In  fields  related  to  ocean 
and  coastal  resources.  TTie  Associate  Admin- 
istrator shall  provide  financial  assistance  in 
the  form  of  grants  or  contracts  with  re'^pect 
to  such  needs  and  problems. 

(2)  Any  person  (including  a  governmental 
entity)    may   apply   for  financial   assistance 


under  this  subsection  for  the  ccmdact  of  re- 
search and  development  projects,  and,  in 
addition,  q>eclfic  proposals  may  be  Invited. 
Each  grant  or  com-tact  under  this  subsec- 
tion EhaU  be  made  pursuant  to  such  rules 
M  tbe  Administrator,  after  consultation  with 
the  Secretary,  shall  prescribe,  and  In  accord- 
ance with  the  national  principles  and  the 
6-year  plan.  Each  application  for  funding 
shall  be  made  In  writing  In  such  form  and 
with  such  content  and  other  submissions  as 
may  be  required.  The  Associate  Administra- 
tor Is  authorized  to  enter  into  contracts  un- 
der this  subsection  without  regard  to  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5). 

(3)  The  activities  supported  by  grants  or 
contracts  under  this  subsection  shall,  to  the 
extent  pratlcable,  be  interdisciplinary  in  na- 
ture, and  shall,  where  appropriate,  be  ad- 
ministered through  existing  Administration 
programs.  Including  the  national  sea  grant 
program,  to  the  maximum  extent  practicable. 
The  total  amount  paid  pursuant  to  any  such 
grant  or  contract  may,  in  the  discretion  of 
the  Associate  Administrator,  be  up  to  100 
percent  of  the  total  xjost  of  the  program, 
project,  or  activity  Involved. 

(4)  The  Associate  Administrator  shall  act 
upon  each  such  application  within  6  months 
after  the  date  on  which  all  required  Infor- 
mation Is  received. 

(5)  Each  recipient  of  financial  assistance 
under  this  subsection  shaU  keep  such  records 
as  the  Associate  Admlnl.strator  shall  pre- 
scribe. Including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assist- 
ance, the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  as- 
sistance was  given  or  used,  the  amount  of 
that  portion  of  the  cost  of  the  project  which 
was  supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit.  Such  records  shall  be  maintained  for 
3  years  after  the  completion  of  such  a  proj- 
ect or  undertaking.  "ITie  Administrator  and 
the  ComptroUer  General  of  the  United 
States,  or  any  of  their  duly  autborised  repre- 
sentatives, shall  have  access,  for  the  purpose 
of  audit  and  examination,  to  any  books, 
documents,  papers,  and  records  of  receipts 
which,  in  the  opinion  of  the  Administrator 
or  of  the  Comptroller  General,  may  be  re- 
lated or  pertinent  to  such  financial  astist- 
auce. 

(6)  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  ptirpoees  of  this 
subsection  not  to  exceed  $3,750,000  for  the 
transitional  fiscal  quarter  ending  Septem- 
ber 30,  1976;  not  to  exceed  $15,000,000  for 
the  fiscal  year  ending  September  30,  1977: 
not  to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30,  1978;  and  not  to  ex- 
ceed $15,000,000  for  the  fiscal  year  ending 
September  30,  1979.  Such  sums  as  may  be 
appropriated  under  this  paragraph  shall  re- 
main available  until  expended. 

Sec.  205.  Annual  report  and  evaluatiom. 

(a)  Annuai,  Repoht  on  Market  Resourcej, 
Science  and  Technology. — The  Secretary 
shall  submit  to  the  Congress  and  the  Presi- 
dent, not  later  than  February  15  of  each 
year,  a  report  on  the  stattis  and  prospects 
for  marine  resources  science,  and  technology 
within  the  Administration.  Each  such  re- 
port shall  Include — 

(1)  a  general  description  of  the  marine 
resources,  science,  and  technology  projects 
and  programs  conducted  or  assisted  by  the 
Admi  nlstratlon; 

(2)  an  analysis  of  such  projects  and  pro- 
grams in  terms  of  the  national  principles; 

(3)  an  evaluation  of  the  Administration's 
marine  science  and  technology  capability.  In- 
cluding the  status  of  personnel,  vessels, 
facilities,  and  equipment; 

(4)  a  statement  of  the  efforts  undertaken 
to  promote  the  application  and  utilization 
of  the  knowledge  gained  through  marine  re- 
sources, science,   and   technology   research; 
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(5)  a  survey  of  professional  opportiuiltlM 
for  individuals  in  marine  resources,  science, 
and  technology;  and 

(6)  a  summary  of  the  efforts  undertaken 
and  planned  to  coordinate  marine  resources, 
science,  and  technology  activities  of  the  Ad- 
ministration with  those  of  other  Federal 
entities.  State  and  local  governments,  private 
industry,  and  the  scientific  and  university 
communities. 

(b)  Evaluation  bt  NACOA. — The  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere shall.  In  accordance  with  the  Act  of 
August  16,  1971  (33  U.S.C.  857-6  et.  seq.), 
have  the  opportunity  to  review  each  report 
prepared  pursuant  to  subsection  (a).  Such 
advisory  committee  shall  be  Invited  to  sub- 
mit, for  Inclusion  in  such  report,  comments 
and  recommendations  and  its  own  independ- 
ent evaluation  of  the  Adinlnistratlon's 
marine  resources,  science,  and  technology 
program,  including  thp  matters  set  forth  In 
such  subsection  (a).  Such  material  shall  be 
transmitted  to  the  Secretary  not  later  than 
February  1  of  each  year,  and  the  Secretary 
.shall  cause  it  to  be  published  as  a  separate 
section  In  the  annual  report  submitted  to 
the  Congress  pursuant  to  subsection  (a). 
Sec.  206.  Distinguished  research  awards. 

(a)  Establishment  and  Selection. — There 
is  established  a  National  Oceanic  and  Atmos- 
pheric Administration  distinguished  research 
award  for  outstanding  achievements  and 
contributions  In  problem-oriented  research 
related  to  ocean  and  coastal  resources  which 
meets  International,  national,  and/or  re- 
gional needs.  One  such  award  shall  be  made 
not  less  than  every  3  years  from  the  date  of 
enactment  of  this  Act  by  the  Secretary  with 
the  advice  of  the  Administrator  and  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere.  'EsLCb.  such  award  shall  consist 
of  a  citation  and  a  cash  honorarium  in  the 
amount  of  $10,000. 

(b)  Nominations. — ^Any  citizen  or  national 
of  the  United  States,  or  group  thereof,  is 
eliglMe  for  nominaticu.  Such  a  nomination 
may  be  made  by  any  person  (including  a 
governmental  entity),  with  the  exception  of 
the  National  Advisory  Committee  on  Oceans 
and  Atmosphere  and  Federal  employees.  In 
submitting  a  nomination,  the  following  shall 
be  included:  a  description  of  the  research 
and  Its  importance;  letters  of  support  from 
other  researchers  in  such  field  or  fields;  and 
letters  of  support  from  those  affected  or 
benefited  by  such  research. 

(c)  Tax  Exemption. — ^Any  amount  received 
as  an  award  under  this  section  shall  be  ex- 
easpX  from  any  Federal,  State,  or  local  Income 
tax. 

Sec  207.  Relationship  with  other  federal 
agencies  and  entities. 
(a)  In  General. — ^Each  department, 
agency,  or  other  Instrumentality  of  the  Fed- 
eral Government  which  is  engaged  In  or  con- 
cerned with,  or  which  has  authority  over, 
matters  relating  to  ocean  and  coastal 
resources — 

(1)  may,  upon  a  written  request  from  the 
Secretary  or  the  Administrator,  make  avail- 
able to  the  Secretary,  or  the  Administrator, 
on  a  reimbursable  basis  or  otherwise,  such 
personnel  (with  their  consent  and  without 
prejudice  to  their  position  and  rating) ,  serv- 
ice, and  facilities  as  may  be  necessary  to  as- 
sist the  Secretary  or  the  Administrator  to 
achieve  the  purposes  of  this  Act; 

(2)  shall,  upon  such  a  written  request, 
furnish  such  data  or  other  information  as 
the  Secretary  or  the  Administrator  deems 
necessary  to  fulfill  the  purposes  of  this  Act; 
and 

(3)  shall  cooperate  with  the  Administra- 
tion and  duly  authorized  officials  thereof. 

(b)  Within  the  Department  of  Com- 
merce.— ^The  Secretary  shall  take  such  steps 
as  are  necessary  to  assure  that  each  admin- 
istration, bureau,  service,  office,  and  program 
which  Is  within  the  jurisdiction  and  subject 


to  the  control  of  the  Secretary  cooperates 
with  the  Administration  and  duly  authorlaed 
officials  thereof  and  aaslsta  the  Administra- 
tion In  the  Implementation  of  the  national 
principles  and  the  declaration  of  policy  of 
this  Act. 

Sec  208.  Conforming     and     miscellaneous 
Provisions 

(a)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(22)  Administrator,  National  Oceanic 
and  Atmospheric  Administration.". 

(b)  Section  5315  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(98)  Deputy  Administrator,  National 
Oceanic  and  Atmospheric  Administration.". 

"(99)  Associate  Administrator,  National 
Oceanic  and  Atmospheric  Administration.". 

(c)(1)  Section  2(e)  of  Reorganization 
Plan  Numbered  4  of  1970  is  amended  to  read 
as  follows : 

"(e)  In  addition,  there  shtUl  be  in  the 
Administration  three  Associate  Administra- 
tors who  shall  perform  such  functions  as  the 
Administrator  shall  from  time  to  time  assign 
or  delegate.  Such  Associate  Administrators 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  President  shall  appoint  such  Associate 
Administrators  from  among  individuals  who 
by  reason  of  knowledge,  experience,  and/or 
training  are  especially  qualified  in  the  areas 
of  marine  resources,  marine  science  or  tech- 
nology, the  atmospheric  sciences,  at  other 
areas  of  particular  Interest  to  the  Adminis- 
tration. Such  Associate  Administrators  shall 
receive  compensation  at  the  rate  now  or 
hereafter  provided  for  level  V  of  the  Exec- 
utive Pay  Rates  (5  U.S.C.  6316).". 

(2)  Persons  appointed  by  the  Secretary  as 
additional  officers  in  the  Administration 
pursuant  to  section  2(e)  of  Reorgamzation 
Plan  Numbered  4  of  1970  and  serving  in  that 
capacity  on  the  effective  date  of  this  Act, 
shall  continue  as  Associate  Administrators, 
notwithstanding  the  provisions  of  paragraph 

(3)  Section  5316  of  title  5,  umted  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(136)   Associate  Administrators,  National 
Oceanic    and    Atmospheric    Administration 
(3).". 
Sec  209.  Authorization  for  appropriations. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  for  purposes  of  carrying  out 
the  provisions  of  this  Act,  other  than  section 
204(e),  not  to  exceed  $3,330,000  for  the 
transitional  fiscal  quarter  ending  September 
30,  1976;  not  to  exceed  $10,000,000  for  the 
fiscal  year  ending  September  30,  1977;  not  to 
exceed  $10,000,000  for  the  fiscal  year  ending 
September  30,  1978;  and  not  to  exceed  $10,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979.  Such  sums  as  may  be  appropriated 
under  this  section  shall  remain  available 
until  expended. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  20- 
minute  time  limitation  on  the  pending 
business,  the  time  to  be  equally  divided 
between  the  distinguished  Senator  from 
Rhode  Island  and  the  distinguished  Sen- 
tor  from  South  Carolina,  and  on  the 
other  side  by  the  minority  leader  or 
whomever  he  may  designate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Who  yields  time? 

Mr.  FORD.  Mr.  President,  may  we  have 
order?  Senators  will  have  a  very  brief 
period  of  time  in  which  to  present  their 
legislation.  I  would  like  to  hear  it. 

The  PRESIDING  OFFICER.  "Hie  Sen- 


ate will  be  In  order.  Senators  will  take 
their  seats. 

Mr.  HOIiLINOS.  Mr.  President,  we  are 
considering  today  the  amendment  to  S. 
3165.  rQX>rted  favorably  by  the  Commit- 
tee on  Labor  and  Public  Welfare  and  the 
Committee  on  Commerce,  entitled  the 
"Sea  Grant  Improvement  Act."  The  bill 
has  been  developed  in  cooperation  be- 
tween the  two  committees.  The  purpose 
of  ttie  bill  is  to  broaden  and  strengthen 
the  sea  grant  program. 

This  unique  program,  which  ties  to- 
gether applied  research,  education,  train- 
ing, and  advisory  services,  is  marking  its 
10th  anniversary  this  year.  A  decade  ago. 
the  first  sea  grant  legislation  was  devel- 
oped and  passed  the  Senate  through  ef- 
forts of  the  distinguished  Senator  from 
Rhode  Island.  Through  this  forward- 
looking  legislation,  the  sea  grant  program 
has  enabled  our  coastal  universities  and 
colleges  to  stssess  and  meet  many  of  the 
needs  of  our  coastal  States  and  regions 
during  this  decade.  But  the  development 
pressures  and  population  stresses  upon 
our  coastal  zone,  and  ocean  and  coastal 
resources,  have  increased  dramatically 
over  just  the  last  few  years.  This  is  plac- 
ing new  demands  on  our  coastal  States, 
and  many  of  these  demands  are  coming 
so  fast  that  there  is  difficulty  in  keeping 
up  with  them.  Sea  grant  can  and  should 
play  a  greater  role  in  aU  of  this,  and  S. 
3165  will  enable  this  program  to  do  so. 

Title  I  of  the  amendment  extends  the 
sea  grant  authorization  for  3  years.  The 
authorization  period  has  been  limited  to 
enable  the  Congress  to  exercise  its  over- 
sight responsibility  in  a  timely  fashion. 
The  bill  also  amends  the  current  Sea 
Grant  Act  to — 

First,  define  with  specificity  the  duties 
of  the  director  of  the  sea  grant  pro- 
gram: 

Second,  reflect  the  relationship  and  co 
ordination  which  is  necessary  between 
the  sea  grant  program,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, and  the  other  elements  within 
NOAA; 

Third,  provide  for  payments  for  the 
services  of  research  vessels  and  other 
ocean  facilities  which  directly  support 
specific  sea  grant  sponsored  activities; 

Fourth,  establish  a  Sea  Grant  Review 
Panel  of  outside  experts  to  advise  tlie  di- 
rector of  the  program  on  applications  for 
grants,  contracts,  and  sea  grant  college 
and  regional  consortium  designation; 

Fifth,  authorize  and  encourage  public 
and  private  institutions  and  other  en- 
tities to  join  together  to  pool  their  tal- 
ents, capabilities,  and  facilities,  in  the 
form  of  sea  grant  regional  consortia;  and 

Sixth,  create  a  sea  grant  fellowship 
program  to  provide  for  Federal  grants  to 
institutions  of  higher  education  for  im- 
dergraduate  and  graduate  students  in 
fields  related  to  ocean  and  coastal  re- 
source imderstanding.  utilization,  and 
conservation. 

Title  n  of  the  bill  provides  for  the 
creation  of  an  "Office  of  Marine  Re- 
sources, Science,  and  Technologj'," 
headed  by  an  Associate  Administrator  of 
NOAA,  to  serve  as  a  coordinating  and 
planning  mechanism  for  the  sea  grant 
program  and  other  related  activities 
within  NOAA. 
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Title  n  also: 

Pirst,  defines  with  specificity  the  re- 
sponsibilities of  the  new  OfBce  and  of 
the  Associate  Administrator; 

Second,  sets  forth  "national  principles" 
which  should  guide  marine  resources, 
science,  and  technology  efforts: 

Third,  provides  for  the  preparation, 
and  submission  to  Congress — ^within  1 
year  after  enactment — of  a  "6-year 
plan"  for  research,  development,  and  im- 
plementation in  marine  resources,  sci- 
ence, and  technology: 

Fourth,  provides  for  Federal  financial 
assistance  for  marine  research  and  de- 
velopmmt  projects  which  are  responsive 
to  national  needs: 

Fifth,  provides  for  the  recognition  of 
superior  achievement  through  the  crea- 
tion of  "Distinguished  Research 
Awards:"  and 

Sixth,  makes  certain  technical  amend- 
ments to  title  5  of  the  United  States 
Code. 

A  thorough  examination  of  the  pro- 
gram was  undertaken  in  developing  this 
leglslati(Hi,  culminating  in  2  days  of  joint 
hearings  by  the  Commerce  Committee 
and  the  Labor  and  Public  Welfare  Com- 
mittee. In  the  course  of  this  examina- 
tion, a  major  problem  was  identified. 

The  sea  grant  program  has  suffered 
frc»n  low-level  funding.  For  the  last  sev- 
eral years,  in  fact,  this  program  has  been 
level-funded  by  the  administration,  with- 
out even  an  increase  to  offset  infiation, 
and  this  has  happened  again  this  year. 
I  and  several  of  my  colleagues  have  writ- 
ten to  the  Ai^ropriations  Committee, 
asking  that  an  additional  $6  million  be 
designated  for  the  program.  But  this 
funding  problem  goes  deeper  than  that, 
llie  Office  of  Management  and  Budget 
stated  in  its  comments  on  S.  3165  that 
sea  grant  needed  to  be  better  coordinated 
with  the  other  programs  in  NOAA.  After 
iookbag  at  the  matter  carefully,  we 
agreed. 

NOAA  was  established  by  Executive 
Reorganization  Plan  No.  4  in  1970,  and 
sea  grant,  already  existing  in  the  Na- 
tional Science  Foimdation,  was  trans- 
ferred to  NOAA  by  that  plan.  But  ttie 
plan  could  not  amend  the  Sea  Grant  Act 
to  define  the  new  relationships  that 
would  be  necessary  within  NOAA  be- 
tween sea  grant  and  the  other  NOAA 
programs.  Both  title  I  and  title  n  of  the 
bill  speak  to  this,  and  title  n  provides 
for  the  needed  coordination  and  planning 
to  take  place  through  the  Office  of  Mar- 
ine Resources,  Science,  and  Technology. 

We  must  begin  to  look  ahead  to  antic- 
ipate and  take  a  broad  view  of  our 
ocean  and  coastal  problems.  To  do  so  we 
need  ocean  and  coastal  programs  that 
have  the  proper  planning  and  coordina- 
tion tools.  I  feel  that  the  bill  will  provide 
this  for  the  sea  grant  program,  and  I  am 
pleased  today  to  join  my  distinguished 
colleague  from  Rhode  Island  in  seeking 
support  for  the  committees'  amendment 
to  S.  3165. 

Mr.  President,  I  ask  unanimous  con- 
F«nt  that  Miss  Deborah  Stirling  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  S.  3165. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  PEUi.  WiU  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  HOLLINOS.  I  yield. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  William  Young,  of  my 
staff,  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  S.  3165. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  the 
Sea  Grant  bill  which  is  presently  before 
the  body  has  two  titles.  In  the  main, 
what  we  are  doing  is  tnrlng  to  institute 
the  Office  of  Marine  Resources,  Science, 
and  Technology  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. Funding  of  the  sea  grant  program 
by  the  administration  has  been  very 
slight  in  the  last  several  years  because 
there  has  been  a  lack  of  confidence  In  the 
coordination  and  the  comprehensiveness 
of  the  program. 

Those  who  have  worked  in  the  field,  as 
the  distinguished  Senator  from  Rhode 
Island  and  I  have,  agree  that  we  could 
have  a  little  bit  more  projection  over  all, 
a  little  bit  more  guidance,  a  Uttle  bit 
more  dh-ection,  and  a  little  bit  more  par- 
ticipation by  the  National  Oceanic  and 
Atmospheric  Administration.  Thus,  this 
bill  establishes  the  Office  of  Marine  Re- 
sources, Science,  and  Technology,  and 
gives  this  Office  responsibilities  for  see- 
ing that  this  is  accomplished.  By  doing 
so,  it  also  establishes  an  oceans  program 
in  NOAA  as  best  we  can  imder  the 
present  law,  and  provides  for  responsi- 
bilities to  be  carried  out  that  are  similar 
to  some  of  those  formerly  fulfilled  by  the 
Marine  Resources  and  Engineering 
Council  which  was  last  headed  up  by  our 
distinguished  colleague  and  former  Vice 
President,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  . 

Senator  Humphrey  was  very  active  as 
Vice  President  and  the  Chairman  of  that 
Council.  But  imder  the  subsequent  Vice 
Presidents,  there  has  been  Uttle  partici- 
pation or  interest.  The  Council  was  final- 
ly abandoned,  and  imfortunately  the  ef- 
fort went  down  the  drain. 

I  will  be  glad  to  answer  any  questions 
before  I  yield  to  the  distinguished  Sena- 
tor from  Rhode  Island  as  to  what  is  the 
real  thrust  of  his  amendment.  We  had 
two  complete  days  of  hearings.  I  find  It 
very  noteworthy  that  In  fact  our  bill  was 
handled  not  only  by  Commerce  but  by 
Labor  and  Pubhc  Welfare,  and  the  Sena- 
tor from  Rhode  Island  cMr.  Pell)  has 
been  heading  up  that  movement  under 
his  committee.  We  are  fully  cognizant  of 
the  leadership  given  by  the  Senator  from 
Rhode  Island  in  international  affairs  and 
academic  matters.  My  colleague's  amend- 
ment would  have  been  included,  but  ex- 
tra time  was  required  to  develop  it  care- 
fully. The  Senator  from  Washington 
(Mr.  Magnuson),  the  chairman  of  our 
committee,  has  wanted  to  make  certain, 
of  course,  that  we  did  not  reduce  the  sea 
grant  effort  financially  by  establishing 
this  international  effort. 

With  these  opening  remarks,  then,  due 
to  the  limitation  of  time,  I  will  now  yield 
to  the  Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  my  friend  from 
South  Carolina,  and  thank  him  for  the 
leadership  he  has  provided  in  the  oceans, 
and  for  all  that  he  has  done  to  help  bring 


the  sea  grant  college  program  to  matu- 
rity. We  still  have  a  long  way  to  go,  but 

we  would  not  have  gone  this  far  without 
his  hdp  and  assistance. 

Mr.  President,  it  was  10  years  ago  that 
the  Congress  enacted  the  Pell-Rogers 
Act  establishing  the  national  sea  grant 
college  program.  The  objective  was  to 
provide  an  effective  mechanism  to  in- 
crease practical  knowledge  and  produc- 
tive use  of  our  Nation's  marine  resources. 
Now,  with  the  benefit  of  a  decade  of 
experience  with  the  national  sea  grant 
college  program,  we  have  before  us  legis- 
lation (S.  3165)  to  strengthai  the  pro- 
gram and  to  authorize  apprc^iriations  for 
it  for  an  additional  3  years. 

It  shoiild  be  emphasized  that  this  is 
not  a  routine  reauthorization  of  an  exist- 
ing program.  During  the  past  year,  the 
sea  grant  college  program  has  been 
subjected  to  a  detailed,  thorough  review 
and  analysis  by  the  Senate  national 
ocean  policy  study — ^NOPS — under  the 
leadership  of  the  distinguished  Senator 
from  South  Carolina,  Senator  Hollikcs. 

As  a  member  of  NOPS,  I  participated 
in  its  study  of  the  national  sea  grant 
college  program,  and  I  can  assure  my 
colleagues  that  it  was  a  thorough  and 
objective  study.  NOPS,  and  the  Commit- 
tees on  Commerce  and  Labor  and  Public 
Welfare,  which  share  legislative  jurisdic- 
tion over  the  program,  heard  and  con- 
sidered many  suggestions  for  strengthen- 
ing the  program. 

In  the  course  of  the  study,  NOPS  in- 
vited comments  and  suggestions  from  a 
broad  cross-section  of  the  marine  science 
commimity,  including  spokesmen  for 
Government,  business  and  the  academic 
community. 

The  record  of  that  study  demonstrates 
that  the  sea  grant  program  during  Its 
first  decade  has  built  a  solid  base  of  ac- 
complishment. The  record  shows.  I  be- 
lieve, that  the  sea  grant  college  program 
has  become  a  vital  part  of  our  national 
oceans  program. 

Through  its  selective  and  competitive 
system  of  matching  grants,  the  sea  grant 
college  program  has  harnessed  the  ener- 
gies of  colleges  and  universities.  State 
and  local  governments  and  other- insti- 
tutions, to  produce  effective  programs  of 
marine  education,  applied  research  on 
the  problems  of  ocean  resource  develop- 
ment, and  highly  successful  advisory 
services  that  reach  out  to  all  who  are 
interested  in  the  use  and  preservation 
of  our  coastal  resources. 

Because  it  is  a  matching  giant  pro- 
gram, the  sea  grant  program  has  had  an 
impact  far  greater  than  would  be  ex- 
pected from  its  modest  budget.  And,  be- 
cause local  Interests  share  In  the  fund- 
ing of  sea  grant  programs,  local  spon- 
sors have  had  a  strong  interest  in  seeing 
that  the  programs  are  directed  to  priority 
needs  and  are  efficient  and  productive. 

The  sea  grant  bill  before  us  today 
would  make  several  changes  designed  to 
strengthen  the  program  further. 

The  bill  would  give  statutory  authority 
to  a  new  Sea  Grant  Review  Panel,  re- 
placing the  existing  Sea  Grant  Advisory 
Panel,  to  review  and  provide  advice  on 
programs  and  projects  and  proposals. 

The  bill  also  provides  specific  author- 
ization for  a  sea  grant  fellowship  pro- 
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gram  to  be  administered  by  the  piirtaci- 
pating  educational  institutions,  and  spe- 
cific authority  for  regional  sea  grant 
consortia  to  deal  with  regional  marine 
i-esource  problems. 

These,  I  beUeve,  are  constructive  ad- 
ditions to  the  authorizing  legislation  that 
will  strengthen  the  sea  grant  program. 

This  bill,  however,  continues  the  basic, 
strong  structure  of  the  sea  grant  pro- 
gram. The  program  director  will  con- 
tinue to  report  directly  to  the  Adminis- 
ti-ation — NOAA — and  the  Sea  Grant  Ad- 
visory Services  will  continue  to  be  an  in- 
tegral compon^it  of  sea  grant. 

In  my  view,  the  basic  conclusions  to 
be  drawn  from  the  thorough  review  of 
the  sea  grant  program  are.  first,  that  the 
program  has  been  imderfunded.  and 
second,  that  as  with  many  of  the  Fed- 
eral ocean  and  marine  resource  pro- 
grams, sea  grant  would  be  even  more 
productive  if  there  were  greater  plan- 
ning coordination  with  other  programs. 

In  terms  of  funding,  S.  3165  would  au- 
thorize $50,000,000  a  year  for  the  sea 
grant  program  for  the  next  3  fiscal  years. 
This  is  the  same  amount  authorized  for 
fiscal  year  1976,  but  double  the  fiscal 
year  1976  appropriation.  This  authori- 
zation represents  a  conviction  on  the 
part  of  the  committees  th&t  increased 
funding  for  sea  grant  is  indeed  justified. 

In  terms  of  planning  coordination, 
tiUe  n  of  this  bill  establishes  within 
NOAA  a  new  Office  of  Marine  Resources, 
Science  and  Technology  with  a  respon- 
sibility to  develop  comprehensive  plans 
for  all  NOAA  marine  resources,  science 
and  technology  programs,  to  identify 
national  goals  and  International  objec- 
tives In  this  area,  and  to  coordinate 
NOAA  programs  In  marine  resources, 
science  and  technology. 

This  new  office,  I  betteve,  will  permit 
all  NOAA  programs.  Including  sea  grant, 
to  operate  more  effectively  in  the  con- 
text of  a  comprehensive  plan. 

I  strongly  support  passage  of  this  leg- 
islation. Mr.  President,  I  want  to  express 
my  appreciation  and  admiration  for  the 
leadership  and  the  cooperation  dem- 
onstrated in  the  consideration  of  this 
legislation  by  the  senior  Senator  from 
Washington,  Senator  Magnuson,  chair- 
man of  the  Commerce  Committee,  and 
the  senior  Senator  from  South  Carolina, 
Senator  Hollings,  chairman  of  the  Sub- 
committee on  Oceans  and  Environment, 
both  of  whom  have  given  strong  and 
consistent  support  to  sea  grant  and  to 
our  entire  national  oceans  program. 

I  would  also  commend  the  staff  of  the 
National  Ocean  Policy  Study  for  their 
hard  work  and  constructive  and  cooper- 
ative assistance  in  the  handling  of  this 
legislation. 

Mr.  President,  I  urge  passage  of  S. 
3165. 

UP    AMENDMENT     NO.     22 

Mr.  President,  I  send  to  the  desk  an 
amendment  to  the  committee  ammd- 
ment  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

Page  64,  after  line  2,  add  the  following 
new  subsection — 
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Mr.  PELL.  Mr.  President,  I  ask  imani- 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  VHthout 
objection  it  Is  so  ordered. 

Mr.  Pell's  amendment  is  as  follows: 

On  page  64,  alter  line  2,  add  the  follow- 
ing new  EUbsecUon: 

"(f)  Intsxmatidnai.  cooFEBATiON. — (1)  Tbe 
Administrator,  with  the  assistance  of  the 
Associate  Administrator,  may  provide  finan- 
cial assistance  In  the  form  of  grants  or  con- 
tracts for  the  purpose  of  supporting  pro- 
grams (A)  to  enhance  the  maxlne  science  and 
technology  capability  of  any  foreign  nation, 
and  (B)  to  encourage  International  sharing 
and  exchange  of  information  with  regard  to 
marine  science  and  technology. 

"(2)  Any  peison  (including  any  govern- 
ment entity.  Sea  Grant  coUege,  sea  grant  re- 
gional consortium.  Institution  of  higher 
learning,  laboratory,  institute,  or  other  pub- 
lic or  private  entity)  may  apply  for  financial 
assistance  under  this  subsection.  Each  grant 
or  contract  under  this  subsection  shall  be 
made  pursuant  to  such  rxUes  as  the  Admin- 
istrator, after  consultation  with  the  Secre- 
tary, shall  prescribe.  Each  application  for 
funding  shall  be  made  In  writing  In  such 
form  and  with  such  content  and  other  sub- 
missions as  may  be  required.  Before  approv- 
ing any  application  for  a  grant  or  contract 
under  this  subsection,  the  Administrator 
shaU  consult  with  the  appropriate  officials  of 
the  Department  of  State. 

"(3)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  this  sub- 
section not  to  exceed  $3,000,000  for  the  fiscal 
year  ending  September  30,  1977;  not  to  ex- 
ceed $3,000,000  for  the  fisctd  year  ending 
September  30,  1978;  and  not  to  exceed  $3,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979.  Such  sums  as  may  be 'appropriated 
under  this  subsection  shall  remain  available 
until  expended."  . 

Mr.  PELL.  Mr.  President,  this  amend- 
ment is  one  that  has  been  discussed  at 
length  with  the  manager  of  the  bill,  and 
on  which  I  believe  there  is  general  agree- 
ment. 

The  amoidment  would  authorize  an 
appropriation  of  $3  million  a  year  for 
the  next  3  fiscal  years  for  a  program  of 
international  cooperation  in  marine  sci- 
ences and  technology  to  be  conducted  by 
the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Organization — 
NOAA — of  the  Department  of  Commerce. 

This  would  continue  the  general  con- 
cept we  had  several  years  ago  when  we 
advanced  the  idea  of  an  international 
sea  grant  coUege,  as  an  international 
balance  or  complement  to  the  sea  grant 
college  program  in  the  United  States. 

I  hope  very  much  that  this  amend- 
ment, which  has,  I  believe,  been  cleared 
with  the  manago*  of  the  bill,  will  be  ac- 
ceptable. 

Mr.  HOLLINGS.  As  I  remember,  the 
amendment  calls  for  a  separate  author- 
ization. 

Mr.  PET  ill.  A  separate  authorization. 

Mr.  HOLLINGS.  With  a  limit  of  $3  mil- 
lion.      

Mr.  PET  ill.  That  is  outside  the  pro- 
visions of  the  sea  grant  college  bill. 

Mr.  HOLLINGS.  Mr.  Presidoit,  I  ask 
imanimous  consent  that  Tony  Bevinet- 
to  be  granted  the  privilege  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered- 

Mr.  HOLLINGS.  Mr.  President,  I  con- 
cur In  the  amendment  and  ask  for  its 
passage. 


Mr.  BARTIiETT.  Mr.  President,  if  tbe 
Senator  from  South  Carolina  vffl  yield 
for  a  moment.  I  am  trying  to  locate  two 
Senators.  If  1  have  tsontact  with  either 
of  them  I  think  it  win  be  fine. 

Mr.  HOLLINGS.  Mr.  President.  I  be- 
lieve the  Senator  from  Alaska  (Mr. 
Stevens)  or  the  Senator  from  Connecti- 
cut (Mr.  WxicKEK) ,  on  the  other  side 
of  the  aisle,  should  be  present  when  we 
pass  this  measure.  I  thought  they  were 
on  the  floor,  and  I  thought  the  dis- 
tinguished majority  leader  referred  to 
them. 

I  think  we  ought  to  hold  up  a  minute. 
Does  the  distinguished  Senator  from 
Rhode  Island  have  any  further  com- 
ments? 

Mr.  PELL.  No  futher  comment.  In- 
stead of  inserting  my  statoneait  in  the 
record,  if  the  Senator  would  like.  I  could 
go  on  with  the  reading. 

Mr.  HOLLINGS.  Please. 

Mr.  PELL.  I  thank  the  Senator. 

Grants  made  under  this  program 
would  be  limited  to  programs  to  enhance 
the  marine  science  and  technology  cftpa- 
blllty  of  other  nations  and  to  encourage 
international  sharing  and  exchange  of 
information  with  regard  to  maxlne  sci- 
ence and  technology. 

Grants  or  contracts  would  not  be  made 
directly  with  a  foreign  government  or 
institution.  Those  eligible  to  apply  would 
be  Government  entitles,  sea  grant  col- 
leges, sea  grant  regional  consortia.  In- 
stitutions of  higher  learning,  laborator- 
ies, institutes,  or  other  public  or  private 
entities  of  the  United  States. 

Before  making  grants  or  awarding  con- 
tracts, the  Administrator  of  NOAA  would 
be  required  to  consult  with  appn^riate 
officials  of  the  Department  of  State. 

Mr.  President,  there  is  an  acknowl- 
edged need  for  an  effort  to  improve  in- 
ternational sharing  and  exchange  of  in- 
formation in  regard  to  marine  science 
find  technology.  The  United  States  is  the 
world's  leader  in  marine  scimoe  and 
technology,  and  conducts  marine  and 
ocean  research  throughout  the  world. 

However,  the  abiUty  of  U.S.  scientists 
to  conduct  research  in  the  world's  oceans 
is  increasingly  dependent  on  the  coopera- 
tion and  good  will  of  other  nations,  numy 
of  which  have  very  limited  marine  sci- 
ence and  technology  cf^jablhties. 

One  of  the  major  issues  at  the  United 
Nations  Law  of  the  Sea  Conference  is 
the  question  of  freedom  of  researeh. 
There  is  grave  concern  among  U.S.  sci- 
entists that  our  researeh,  particularly 
within  200  miles  of  the  coasts  of  other 
nations,  may  be  seriously  ciroiunscribed 
and  limited.  Nation's  with  limited  mar- 
ine research  and  technology  capabiUties 
are  understandably  suspicious  of  the  ob- 
jectives of  research  conducted  off  of  their 
coasts  by  more  advanced  naticms  such 
as  the  United  States. 

I  believe  it  is  vital.  If  we  are  to  pre- 
serve substantial  freedom  of  research  in 
the  world's  oceans,  that  international 
sharing  and  exchange  of  information  on 
marine  science  and  technology  be  en- 
couraged, and  that  the  United  States  co- 
operate in  the  enhancement  of  the  ca- 
pabilities of  other  nations  liaving  limited 
marine  science  and  technology  abilities. 
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Mr.  President,  in  July  of  1973,  the  Con- 
gress S4>proved  an  extension  of  the  Sea 
Grant  Ccdlege  Act  (Public  Law  93-73) 
which  included  authorizaticm  for  a  study 
of  international  cooperation  in  marine 
science  and  technology  by  the  national 
sea  grant  college  program. 

That  study  has  been  completed,  al- 
though not  yet  formally  transmitted  to 
the  Congress.  That  report  concluded  that 
the  United  States  should  initiate  an  in- 
ternational marine  science  and  tech- 
nology sharing  program. 

The  report  stated  that — 

Such  an  Initiative  would  place  the  United 
States  In  a  position  to  learn  from  developing 
as  weU  as  other  developed  nations;  strength- 
en Informal  and  formal  contacts  between  this 
country  and  others,  open  new  markets  abroad 
and,  In  general.  Increase  possibilities  for  in- 
ternational cooperation. 

In  summary,  Mr.  President,  I  believe 
the  international  cooperation  program 
proposed  by  this  amendment  would  be 
very  much  in  our  national  interests,  and 
I  urge  its  adoption. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  I  yield. 

Mr,  JAVrrs.  I  would  like  to  ask  the 
majority  leader,  as  a  matter  of  courtesy, 
to  allow  us  to  call  for  a  quorum,  because 
neither  the  Committee  on  Labor  and 
Public  Welfare,  of  which  I  am  a  member, 
nor  the  Committee  on  Commerce  seems 
to  have  been  advised  so  tiiat  we  could  get 
a  minority  representative  on  the  floor. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVTTS.  We  simply  have  to  have 
a  minute  to  do  it  before  we  actually  lock 
this  up.  Would  the  majority  leader  have 
any  objection  to  having  a  brief  quormn 
call  for  that  purpose? 

Mr.  ROLLINGS.  Senator  Stevens  is  on 
his  way  to  the  floor.  We  can  put  in  a 
brief  quorum  call. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
imanimous  consent  that  the  time  be 
charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  in  1966, 
Congress  enacted  Public  Law  69-688,  the 
National  Sea  Grant  College  and  Program 
Act.  The  intent  of  the  origmal  act  was 
to  bring  to  bear  on  our  Nation's  rich 
ocean  resources  the  same  mechanisms 
that  our  system  of  land-grant  colleges 
applied  to  the  development  of  our  Na- 
tion's agricultural  resources. 

•Ep  achieve  this  objective,  the  Sea 
Grant  Act  authorized  matchtag  grants 
to  colleges,  universities,  and  other  insti- 
tutions for  educational  programs  de- 
signed to  solve  national  needs  related  to 
marine  resources  and  to  educate  marine 
policy  and  resource  specialists.  Assigned 


originally  to  the  National  Science  R)im- 
dation,  tlie  program  became  a  part  of 
the  National  Oceamc  and  Atmospheric 
Administration  in  October  1970,  under 
the  President's  Reorganization  Plan  No. 
4. 

Currently,  upward  of  125  educational 
institutions  are  participating  in  the  pro- 
gram and  over  400  governmental  agen- 
cies and  private  companies  are  involved 
in  various  sea-grant  programs.  Grants 
issued  under  sea  grant  are  currently  av- 
eraging about  60  percent  federal  fimd- 
ing— the  Federal  maximum  allowable 
level  under  the  act  is  66%  percent. 
Eleven  State  legislatures  appropriate 
matching  funds  as  explicit  items  in  their 
State  budgets.  Over  3,500  individuals  are 
directly  involved  in  sea -grant  sponsored 
activities. 

In  the  10  years  of  its  existence,  the  sea- 
grant  program,  given  the  funding  limita- 
tions imposed  on  its  operation,  has 
proved  to  be  a  much  needed  cwnponent 
in  the  educational  system.  Experience  in 
administermg  the  basic  act,  however, 
has  indicated  that  the  program  needs  to 
be  updated  to  meet  the  needs  of  the 
future. 

Existing  authorization  for  the  sea 
grant  program  expires  on  June  30,  1976. 
Title  I  of  S.  3165,  a  bill  that  I  have  co- 
sponsored,  extends  the  appropriations 
authorization  for  the  national  sea  grant 
program  for  an  additional  3-year  period. 
At  a  time  when  the  importance  of  the 
oceans  to  our  national  welfare  increases 
almost  daily,  I  feel  it  is  critical  to  the 
long-range  mterests  of  this  Nation  that  a 
vital  and  responsive  sea  grant  program 
is  at  work  to  educate  and  train  those 
individuals  who  will  be  responsible  for 
maintaining  U.S.  leadership  in  ocean  ac- 
tivities. 

In  addition  to  simply  reauthorizing  sea 
grant  program  fundmg,  S.  3165  amends 
the  basic  Sea  Grant  Act  to,  among  other 
things : 

First.  Provide  increased  coordination 
between  the  Office  of  Sea  Grant  and  the 
other  constituent  elements  within 
NOAA; 

Second.  Provide  for  payments  for  the 
services  of  research  vessels  and  other  far 
cUities  that  directly  support  specific  sea 
grant  funded  activities; 

Third.  Establish  a  Sea  Grant  Review 
Panel  composed  of  outside  experts  who 
will  advise  the  Director  of  the  sea  grant 
program  on  requests  for  tTants,  con- 
tracts, and  sea  grant  college  and  regional 
consortium  designation;  and 

Fourth.  Create  a  fellowship  program  to 
provide  Federal  grants  for  undergrad- 
uate and  graduate  students  in  fields  re- 
lated to  ocean  and  coastal  resource  is- 
sues. 

These  changes  are  needed  to  insure 
that  the  program  is  well  equipped  to  meet 
ever  expanding  U.S.  ocean  needs. 

In  addition,  Mr  President,  S.  3165 
would  create  a  new  Office  of  Marine  Re- 
sources, Science,  and  Technology  within 
NOAA  that  would  serve  as  a  coordinating 
and  planning  mechanism  for  the  sea 
grant  program  and  other  NOAA  related 
activities.  This  new  office  would  also  be 
responsible  for  coordinating  and  estab- 
lishing   research    needs    and    priorities 


withm  NOAA  for  marine  resources,  sci- 
ence, and  technology,  lliis  marine  sci- 
ence and  technology  planning  process,  so 
critical  to  achieving  an  effective  and  co- 
ordinated national  ocean  policy  program, 
is  a  much  needed  addition  to  the  NOAA 
program. 

The  State  of  Alaska  has,  over  the  past 
10  years,  made  substantial  use  of  the 
sea  grant  program.  Sea  grant  has  sig- 
nificantly contributed  to  the  advance- 
ment of  marine  science  in  the  ares«  of 
fisheries.  Outer  Continental  Shelf  oil  and 
gas  development,  and  oceanography. 

Mr.  President,  with  the  advent  of  200- 
mile  jurisdiction,  however,  the  United 
States  takes  on  the  additional  responsi- 
bility of  managing  the  living  marine  re- 
sources off  the  coasts  of  this  Nation  out 
to  200  nautical  miles.  No  nation  In  the 
world  has  ever  attempted  to  undertake 
such  a  comprehensive  marine  manage- 
ment program.  This  bill  will  make  clear 
congressional  intent  that  sea  grant  play 
an  integral  part  in  the  legal  and  scien- 
tific research  needed  to  accomplish  this 
national  goal. 

Mr.  President,  S.  3165  would  serve  to 
both  update  the  mandate  of  the  national 
sea  grant  program  and  for  the  first  time 
require  the  development  and  implemen- 
tation of  a  long-range  marine  resources, 
science,  and  technology  program  within 
NOAA.  Coming  at  a  time  when  the  needs, 
and  opportunities,  to  wisely  and  effec- 
tively manage,  develop,  and  conserve  the 
resources  of  the  oceans  and  the  adjacent 
coastal  areas  have  never  been  greater, 
this  legislation  is  critical  to  the  continued 
maintenance  of  U.S.  ocean  leadership 
and  the  development  of  a  truly  compre- 
hensive U.S.  oceans  poUcy.  I  strongly  urge 
my  colleagues  to  jom  with  me  in  support 
of  S.  3165. 

Mr.  President, *I  have  no  objection  to 
the  adoption  of  the  amendment  so  long  as 
the  moneys  are  independent  from  the  sea 
grant  program.  Mr.  President,  I  under- 
stand that  is  the  understanding  that  has 
been  reached. 

Mr.  HOLLINGS.  Yes;  we  are  assured 
of  that. 

The  Senator  from  Rhode  Island  and 
I  checked  it  out,  and,  of  course,  that  is 
one  of  the  desires  and  interests  of  Sen- 
ator Magnuson,  the  chairman  of  our 
committee.  It  calls  for  a  separate  author- 
ization limited  to  $3  million  which  will 
be  handled  by  the  Administrator  of 
NOAA.  The  amendment  should  not  in  its 
administration  detract  in  any  way  from 
the  amounts  appropriated  for  sea  grant. 
The  whole  thrust  of  this  bill  is  to  get 
additional  amounts  for  the  sea  gi-ant  pro- 
gram generally. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Tlie 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment.  as 
amended,  was  agreed  to. 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.    CRANSTON.    Mr.    President,    I 

strongly  support  S.  3165,  legislation  to 
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extend  the  fine  work  of  the  sea  grant 
program  for  3  years.  1  am  proud  to  be  a 
cosponsor  of  this  bill.  Our  lakes  and 
oceans  are  a  valuable  resource  with 
enoi-mous  potttitiaL  The  sea  grant  pro- 
gram has  assisted  us  to  make  better  use 
of  this  resource. 

California  receives  a  larger  share — 
11.3  percent — of  sea  grant  dollars  than 
any  other  State.  In  the  current  fiscal 
year,  California's  sea  grant  programs  are 
receiving  $2.6  million  in  Federal  funds, 
to  be  matched  by  $2  million  in  State  and 
private  funds.  This  $2  million  match 
demonstrates  the  popularity  of  sea 
grant,  which  requires  only  a  one-third 
match  from  non-Federal  sources. 

With  1,100  miles  of  coastUne.  stretch- 
ing approximately  the  distance  between 
Marblehead,  Mass.,  and  Savannah,  Ga., 
California  is  in  a  unique  position  to  make 
use  of  the  sea  grant  program  and,  in 
turn,  to  contribute  to  our  imderstanding 
of  the  marine  environment.  The  original 
sea  grant  project  awarded  to  Scripps 
Institution  of  Oceanography  in  1968  has 
grown  Into  a  program  encompassing  six 
campuses  of  the  University  of  Cali- 
fornia— Berkeley,  Davis,  Los  Angeles, 
San  Diego,  Santa  Barbara,  Santa  Cruz — 
the  University  of  Southern  California. 
Humboldt  State  University,  San  Diego 
State,  Long  Beach  State.  CSU-North- 
ridge,  the  California  Institute  of  Tech- 
nology, Stanford,  the  University  of  San 
Diego,  the  California  Academy  of  Sci- 
ences, the  Moss  Landing  Marine  Labora- 
tories Consortium — CSUC — Sacramento 
San  Francisco,  San  Jose,  Stanislaus, 
Hayward,  Fresno,  and  several  commu- 
nity colleges. 

The  Involvement  of  so  many  colleges 
and  universities  has  enabled  the  Cali- 
fornia sea  grant  program  to  cover  a 
broad  range  of  activities.  This  diversity 
has  proved  to  be  one  of  the  great 
strengths  of  the  program.  Sea  grant 
funds  enable  the  academic  community  to 
work  with  State  and  local  governments, 
commercial  users  and  consumers.  Re- 
search findings  and  expertise  are  shared 
through  townhall  meetings,  workshops, 
and  training  sessions.  Camptis  coordinat- 
ors and  subject  area  coordinators  insure 
good  management  of  individual  projects 
and  act  as  catalysts  to  develop  new  pro- 
grams statewide  involving  various  disci- 
plines. At  the  present  time,  429  persons 
representing  185  full-time  equivalent 
staff  are  involved  in  sea  grant  projects 
in  the  State. 

Mr.  President,  the  sea  grant  program 
in  California  has  a  record  to  be  proud  of. 
I  ask  unanimous  consent  that  a  brief 
progress  report  on  this  program,  com- 
piled by  the  University  of  California's  In- 
stitute of  Marine  Resources,  be  printed 
in  the  Record,  followed  by  an  editorial 
from  the  San  Diego  Evening  Tribune, 
entitled  "Sea  Grant  Pays  Off." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Progress  Report — UNivEHsn-Y  of  Californta 

Sea  Grant  College  Program — April  2,  1976 

edt7catiok 

The  Applied  Ocean  Science  Curriculum,  de- 
veloped flt)m  1968  through  1974  with  Sea 
Grant  funding,  has  experienced  a  total  en- 


rollment of  one  hundred  seventy-three  grad- 
uate students  to  date.  A  total  of  twenty-nine 
advanced  degrees  have  been  awarded: 
eighteen  MJB.'b  and  eleven  Ph.D^. 

The  experimental  undergradxiate  technl- 
cUin  training-  program  oondncted  by  SDSU 
and  SIO  was  concluded  in  1975.  "nilrty-Blx 
students  received  training  in  the  program 
during  its  several  years  of  operation.  Twelve 
currently  are  employed  in  technical  or  pro- 
fessional marine  or  related  occupations,  six- 
teen are  continuing  their  educations,  and 
two  are  employed  elsewhere. 

Since  1975-76,  the  Trainee  program  has 
continued  to  provide  financial  assistance  to 
sixty  qualified  California  graduate  students 
and  the  opportunity  to  conduct  p>ractic*l  ma- 
rine research  in  association  with  approved 
Sea  Grant  projects.  This  style  of  education 
has  proved  over  the  years  to  be  quite  effective 
and  flexible  in  providing  well-trained  man- 
power. As  societal  needs  or  problems  change, 
research  efforts  are  initiated  in  new  areas, 
and  the  Trainees  who  participate  gain  expe- 
rience and  knowledge  in  new  problem  areas. 

In  addition,  support  was  provided  for 
twenty-eight  graduate  students  in  the  form 
of  Research  Asslstantships.  General  assist- 
ance support  provided  financial  assistanoe  for 
twenty-one  \indergraduate  students. 

ICABIHX    ABVISOBT    SEBVICXS 

In  1975-76,  a  major  expansion  of  the  state- 
vsride  Marine  Advisory  Service  Program  oc- 
curred. Three  new  local  marine  advisora  were 
hired  to  complement  the  two  already  serving 
the  San  Diego  and  the  Marin-llendoclno 
coastal  areas.  The  new  adTlsors  are  located 
in  the  Vent\ira-San  LxUs  Obispo,  Monterey 
Bay.  and  San  Francisco  Bay  areas. 

These  five  advisors  are  the  points  of  con- 
tact for  the  public  on  the  coast  and  work 
through  the  University  of  California  Coop- 
erative Extension  Offices.  They  are  assisted 
by  consumer  advisors,  home  economists,  and 
county  directors,  located  in  all  coastal  coun- 
ties. The  Coordinator  of  the  statewide  Ma- 
rine Advisory  Program  and  two  statewide 
marine  specialists  are  located  at  UC-Davis. 
This  expansion  Is  in  line  with  the  planned 
growth  of  the  advisory  program  and  reflects 
the  needs  identified  in  the  California  Marine 
Advisory  Service  Plan  cttrrently  under 
revision. 

The  advisory  publications  project  has  con- 
tinued to  provide  services  to  all  projects  to 
assist  In  the  preparation  of  materials  for  dis- 
semination. In  1972-73,  74  publications  were 
issued  by  the  program,  and  In  1973-74,  64 
publications  were  Issued,  and  in  1974-75,  115 
publications  were  Issued.  These  publications 
range  from  newsletters  and  reports  prepared 
by  the  progjam  staff  to  scientific  Journal  ar- 
ticles authored  by  the  project  leaders  and 
Trainees. 

The  public  advisory  program  of  the  Scripps 
Aquarium-Museum  has  continued  to  provide 
instruction  and  a  marine  experience  for 
nearly  60,000  students  a  year.  These  students 
participate  in  the  o-ganlzed  marine  educa- 
tion activities  developed  and  conducted  by 
the  Aqueuliun  staff  and  Docents  with  Sea 
Grant  funding.  The  outreach  program,  which 
takes  sUde-iUustrated  lectures  to  schools  un- 
able to  visit  the  Aquarium,  has  been 
expanded. 

coastal  resources  research 

With  the  delivery  of  the  California  Coastal 
Plan  to  the  Legislature,  a  major  new  effort  to 
provide  Independent  advice  and  assistance  to 
the  Legislature  In  its  deliberations  of  the 
coastal  plan  is  underway.  In  response  to  a  re- 
quest for  assistance  by  the  leadership  of  the 
Legislature,  President  Saxon  has  designated 
the  Sea  Grant  Program  as  the  vehicle  to  co- 
ordinate the  University's  efforts.  Advice  and 
assistance  to  the  California  Coastal  Zone 
Conservation  Commission  will  continue  as  an 
important  program  activity. 
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The  coastal  resources  reseanA 
over  time.  OrlglnaUy.  projects 
lished  at  UC-Berkdey  and  UC-6aata  Oras  to 
investigate  new  and  iMef  ul  altemattvv  oqg*- 
nizational  arrangements  and  altemattve  le- 
gal mechanisms  necessary  to  establidi  a 
coastal  management  structtire.  Corrently, 
two  research  projects  are  underway  to  de- 
velop methods  to  measure  the  cumulative 
Impacts  of  coastal  development  and  to  asnefw 
the  issues  involved  In  extended  Jurisdiction 
for  coastal  planning.  Smphasls  has  lifted 
from  on-going  research  activities  to  assist  toe 
Coastal  Commission  to  rapid  response,  short- 
term  activities  to  address  Important  issnes 
and  questtoDS  as  they  arise  In  the  delibera- 
tions of  the  plan  by  the  I<egislatare.  However, 
the  scientific  and  englneertng  stodlCB  that 
provide  the  solid  foundation  for  rational 
coastal  planning  have  continued  over  these 
several  years  as  a  major  program  activity  and 
will  continue  to  do  so. 

The  efforts  to  aid  the  Legislature  in  the  de- 
liberations of  the  coastal  plan  indade  "Rapid 
Response"  research  and  a  new  coastal  man- 
agement 'advisory  activity  at  UC-B«rkeley. 
The  "Rapid  Response"  researdi  actlvltleB  are 
discussed  below. 

In  1975,  a  major  five  year  program  that 
selected  biological  communities  within  the 
nearshore  environment  of  southern  Oalifor- 
nla  came  to  a  conclusion.  Twenty-flvo  pul>- 
Ucations  and  eight  doctwrnl  <U— eitattons 
have  resulted  from  this  SIO  project  to  date. 
The  data  and  ecological  expertise  developed 
have  been  shared  with  "wM"»>p'.  st*te,  and 
local  government  agencies  Involved  In  the 
nearshore  eone. 

A  major  complementary  effort  over  the 
the  same  period  of  time  has  been  extended 
for  one  year  to  allow  the  development  to  tie 
completed  and  the  documentation,  demon- 
stration, and  publication  of  the  results  to  be 
made.  This  SIO  project  is  designed  to  de- 
velop a  t>etter  understanding  of  the  processes 
that  move  sand,  control  nearshore  water 
movement,  and  disperse  poUutamts  near  the 
coast.  This  large-scale  development  and 
monitoring  effort  is  the  core  of  a  newly  de- 
veloping "sand  management"  program.  Two 
complementary  studies  were  started  last  ]rear 
to  broaden  the  scope  of  this  research  activity. 
At  CSn-Northridge,  a  two-year  study  to 
assess  offshore  sand  and  gravel  deposits  and 
to  determine  which  deposits  feed  the  beaches 
was  initiated.  The  UC-Davis  project  is  In- 
vestigating the  use  of  plants  to  prevent  sand 
erosion. 

The  UC-Los  Angeles  diving  safety  research 
project  has  continued  to  assess  both  the 
safety  of  diving  eqiitpment  and  the  learning 
time  of  divers  in  the  natxuul  environment. 
Considerable  cooperation  has  been  provided 
by  the  equipment -manufacturing  industry 
and  the  County  of  Los  Angeles. 

A  project  at  the  California  Academy  of 
Sciences  has  taken  the  development  of  mon- 
itoring methodologies  another  step.  More  ac- 
curate techniques  ("keys")  for  the  identifi- 
cation and  referencing  of  marine  organisms 
are  being  developed. 

AQnACm.TDRK    SBSKAaCH  AKO  DE-.XtiOPMENT 

The  main  efforts  In  aquaculture  have  con- 
tinued to  be  the  development  of  ma-ss  cultur- 
ing  systems  using  the  American  lobster  as 
the  experimental  animal  and  the  algae  work. 
Several  small  experimental  efforts  investigat- 
ing the  mass  culture  potential  of  selected 
marine  organisms  vrith  commercial  possibUi- 
tles  are  also  currently  underway.  The  goal 
of  the  aquacultiu*  activities  continues  to  be 
the  development  of  scientific  and  technical 
information  that  can  be  utUIzed  to  develop 
conuuerciaUy  viable  new  industries  and  to 
provide  nianagement  agencies  with  the 
necesssary  scientific  information  for  rational 
marine  resources  management. 

The  UC-Davls/Bodega  Marine  Leb<H«tory 
project   has   continued   investigation  of   aU 
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faoton  affttcttng  the  mass  culture  of  the 
Amtrloaa  loberter.  At  SDSU  and  Enclna,  the 
empluMis  hM  bMn  on  evaluatiag  alternative 
productlon-fkciUties  dMlgns  utilizing  coast»l 
power  plant  ttiermal  discbarge.  Important  to 
the  success  of  both  efforts  is  the  research 
carried  out  at  San  Oicgo  State  University, 
In  cooperation  with  and  in  support  of  these 
projects,  to  identify  shellfish  diseases  and  to 
develop  methods  for  control  and  immuniza- 
tion. At  UC-Davis  the  economic  modeling 
and  evaluation  of  alternative  production  sys- 
tems continues. 

From  this  research  on  the  American  lob- 
ster, a  core  staff  with  considerable  expertise 
of  crustacean  culture  has  emerged.  The 
problems  and  progress  with  culturing  the 
Amercan  lobster  tiave  led  to  spin-off  benefits 
for  ciUture  of  Macrobrachium,  the  Cali- 
fornia spot  prawn,  and  the  Dungeness  crab. 

The  initial  efforts  of  researchers  at  UC- 
Santa  Barbara  and  UC-Santa  Cruz  to  de- 
velop baseline  information  and  to  tmder- 
stand  the  kelp-forest  ecology  of  the  south- 
ern and  central  California  coasts,  Including 
the  assessment  of  seaweed  resources,  were 
successfully  concluded  last  year.  As  a  result, 
an  intercampus  kelp-bed  marlculture  and 
resource  management  program  has  been 
established  in  the  current  year.  This  major 
new  effort  is  directed  toward  the  wise  use 
of  California's  algal  resources  and  their 
proper  management  based  on  ecological 
data. 

A  project  at  tJC-Davls  Is  directed  toward 
the  study  of  conmaerclally  important  do- 
mesticated plants  to  determine  their  growth 
potential  in  saline  environments.  This  year 
genetically  selected  laboratory  strains  of 
barley  are  being  field  tested  with  seawater 
irrigation  at  Bodega  Bay,  and  tomatoes  will 
be  field  tested  in  the  spring. 

The  national  Scientific/Technical  Aqua- 
culture  Panel  which  was  established  in  1974 — 
75,  Issued  the  first  of  three  reports.  Recom- 
mendations were  made  with  respect  to  short- 
term  goals  of  the  TJC  Sea  Grant  sponsored 
animal  aquaculture  research  programs.  The 
remaining  two  reports  will  consider  short- 
term  plant  aquaculture  goals,  and  the  final 
report  will  concern  Itself  with  long-term 
aquacultiire  goals  of  the  UC  Sea  Grant  Col- 
lege Program. 

FISHERIES    RESEARCH    AND    DEVELOPMENT 

Two  completed  projects,  one  at  SIO  and 
one  at  UC-Berkeley  have  developed  a  chemi- 
cal assay  for  saxl toxin  and  applied  It  to  clams 
and  mussels.  It  is  a  thirty-minute  assay 
method  almost  one-hundred  times  more 
sensitive  than  the  mouse  assay  and  is  com- 
pletely reliable  at  low  levels  of  toxin. 

The  Moss  Landing  Marine  Laboratories 
California  squid  fishery  development  and 
management  project  is  in  its  second  year 
and  continues  to  be  funded  by  the  Marine 
Research  Committee,  California  Department 
of  Pish  and  Game,  state  matching  funds, 
and  Sea  Grant.  Two  exploratory  fishing 
cruises  have  been  completed  resxiltlng  in 
the  identification  of  three  new  potential 
squid  fishing  grounds.  Also,  the  existence  of 
localized  populations  of  central  and  south- 
ern California  have  been  discovered. 

In  1975-76.  the  sea  urchin  fishery  projects 
at  UC-Santa  Barbara  and  SIO  were  combined 
to  facilitate  better  communication  and  co- 
ordination of  efforts.  This  intercampus  study 
continues  to  develop  the  information  neces- 
sary for  the  optimal  management  of  the 
rapidly  developing  sea  urchin  fishery. 

The  UC-Davls  projects  to  develop  new 
antioxidants  in  order  to  prevent  deteriora- 
tion of  fish  lipids  which  depreciate  the  value 
of  canned  fish  and  to  investigate  the  natural 
fermentation  of  marine  products  have  been 
completed.  Another  UC-Dnvls  project  to 
analyze  protein  changes  in  canned  and  pre- 
served fish  and  problems  of  discoloration  in 
the  drying  of  frozen  fish  products  has  con- 
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tinued    efforts   to   develop    better   handling 
methods. 

In  1975-1976,  two  Investigators  at  UC- 
Berkeley  have  joined  with  the  staff  of  the 
Institute  of  Marine  Resources,  UC-Davls 
branch,  to  conduct  Joint  seafood  technology 
and  processing  research.  This  is  an  Inter- 
campus project  to  understand  the  causes  of 
"scombroid  poisoning"  and  to  develop  better 
methods  of  catch,  handling,  and  processing 
to  eliminate  chemical  changes  that  result 
in  Illness.  A  small  companion  project  at  UC- 
Berkeley  Is  investigating  new  approaches  to 
quality  assessment  of  fishery  products.  This 
set  of  projects  has  as  its  goal  the  develop- 
ment of  methods  to  better  utilize  the  cur- 
rent fisheries  catch. 


The  two  social  science  projects  that  were 
undertaken  in  cooperation  with  the  National 
Marine  Fisheries  Service,  Southwest  Fisher- 
ies Center,  have  been  successfully  completed. 
The  experimental  marine  resource  manage- 
ment-intern program  at  UC-San  Diego  has 
resulted  in  the  completion  of  theses  which 
studied  the  economics  of  the  tuna  industry 
and  the  relationship  between  social  customs 
and  economics  In  California  fishing  Indus- 
tries. The  data  and  results  of  the  SDSU  proj- 
ect to  develop  alternative  management  tech- 
niques for  regulation  of  the  Eastern  Pacific 
yellowfin  tuna  resources  for  currently  being 
utilized   by   the  regulatory   agencies. 

In  the  current  year,  we  establish  a  proj- 
ect that  seeks  to  develop  alternative  manage- 
ment strategies  for  the  California  abalone 
fishery.  This  UC-Santa  Barbara  project  Is 
conducted  in  cooperation  with  the  C^ifomia 
Department  of  Pish  and  Game. 

NEW  MARINE  PROJECTS  RESEARCH  AND  DEVELOP- 
MENT 

The  results  of  two  completed  projects  at 
SIO  identified  a  great  ntunber  of  naturally 
occurring  halogenated  hydrocarbon  com- 
pounds in  many  marine  organisms.  Also,  they 
have  shown  that  some  naturally  occurring 
halogenated  compounds  do  Interfere  with 
pesticide  and  PCB  residual  analysis  placing 
most  existing  marine  analyses  for  the  pres- 
ence of  these  man-made  pollutants  In  ques- 
tion. 

A  pi-oject  Initiated  last  year  seeks  to  de- 
velop industrial  products  for  the  control  of 
marine  and  terrestrial  pests  by  utilizing  toxic 
marine  substances.  This  SIO  activity  is  com- 
plemented by  another  this  year  that  Is  at- 
tempting to  develop  products  that  can  con- 
trol marine  fouling  organisms  and  bacteria- 
caused  diseases  in  marlciilture. 

A  new  effort  this  year  has  been  undertaken 
at  UC-Berkeley  to  assay  for  the  presence  of 
recently  discovered  antiviral  compounds  in 
three  species  of  marine  algae  and  to  deter- 
mine their  harvest  potential.  These  com- 
pounds should  contribute  to  the  development 
of  therapeutic  agents  useful  in  the  treatment 
of  herpes  simplex  virus  diseases  In  humans. 

ENERGY   RESOURCE  RESEARCH   AND   DEVELOPMENT 

The  main  Impetus  of  projects  in  the  energy 
research  section  of  the  program  Is  the  de- 
velopment of  useful  information  and  innova- 
tive techniques  to  resolve  the  exploration, 
transportation,  distribution,  and  storage 
problems  associated  with  the  extraction  and 
utilization  of  energy  resources  in  the  marine 
environment. 

The  SIO  wave  climate  modification  (dy- 
namic breakwater)  project  will  be  completed 
this  year  in  cooperation  with  the  U.S.  Navy 
and  the  California  Department  of  Navigation 
and  Ocean  Development.  New  monitoring 
techniques  iiave  been  developed  to  collect 
performance  data  of  the  dynamic  breakwater 
undergoing  field  tests  in  San  Diego  Bay. 
These  techniques  may  have  important  ap- 
plications for  other  nearshore  monitoring 
problems,  and  the  network  is  ciurrently  being 
expanded  as  development  and  field  testing 
lead  to  the  demonstration  phase. 

The  UC-Berkeley  study  to  determine  the 


effects  of  waste  heat  from  coastal  power 
plants  on  the  reproduction  of  mussels  and 
anemones  will  be  completed  this  year.  This 
study  Is  complemented  by  a  project  at  UC- 
Santa  Barbara  designed  to  determine  the  ef- 
fects of  thermal  effluent  discharges  from 
coastal  power  plants  on  the  Incidence  of  fish 
parasitism.  The  UC-Santa  Barbara  project  is 
conducted  in  cooperation  with  the  Depart- 
ment of  Pish  and  Game's  preoperational  ma- 
rine environmental  study  at  Diablo  Cove. 

A  project  at  UC-Berkeley  is  investigating 
the  effects  of  stray  electrical  currents  on 
seawater  immersed,  prestressed  concrete  such 
as  offshore  terminals,  harbor  facilities,  tubes, 
and  offshore  oil  platforms. 

RAPm    RESPONSE   RESEARCH 

The  Rapid  Response  capability  provides 
support  for  short-term  responses  to  unan- 
ticipated marine  and  coastal  problems  or  op- 
portunities without  the  usual  long-lead  time 
required  In  the  annual  proposal. 

Rapid  Response  has  undertaken  researcb  of 
coastal  planning  piouams.  Tbmb  projects  an 
assisting  the  California  Coastal  Zone  Co..- 
servatlon  Commission,  the  Legislature.  au'I 
other  appropriate  governmental  bodies  tj 
effectively  meet  their  responsibilities  relat- 
ing to  the  planning  and  management  of  Cali- 
fornia's coastal  resoiurces.  Contributions  to 
the  Plan  have  been  made  by  establishing  a 
direct  Ualson  with  the  legislative  commit- 
tees. Identifying  appropriate  imiversity  staff 
to  serve  In  advisory  capacities,  assessing  the 
socioeconomic  impacts  of  coastal  planning 
policies,  and  by  using  care-study  methods  to 
analyze  poUcy  implications.  Studies  include 
development  of  a  methodology  to  assess  eco- 
nomic Impacts  of  using  coastal  lands  for 
parks,  identification  of  the  inland  boundary 
of  coastal  lands  that  have  a  significant  ocean 
vlewshed,  as  well  as  estimating  the  local  fiscal 
Impacts  of  several  potential  land  uses  in  the 
Half  Moon  Bay  area. 

Small  experimental  Investigation  of  po- 
tential aquaculture  possibilities  have  been 
undertaken.  Culture  of  an  exotic  crab,  Scylla 
serrata;  of  the  surfperch,  Emhiotoca  jacksoni; 
of  the  purple  hinge  rock  scallop,  Hinnites 
muUirugoaua;  and  of  abalone,  Haliotis  rufe- 
cens  are  underway. 

The  chronic  problem  of  fouling  by  Sar- 
gasium  muticum  is  being  researched  to  un- 
derstand and  reduce  the  problem.  Assess- 
ment of  the  sand  bottom  conunimlty  eco- 
logy and  the  environmental  effects  of  "artifi- 
cial reefs  has  been  undertaken  in  connection 
with  a  current  research  project. 

Analysis  of  histamine  toxicity  from  fish 
products  was  initially  begun  at  the  request 
of  the  seafood  Indvistry  In  response  to  a  severe 
spoilage  problem. 

A  new  technique  for  rapid  identification  of 
the  source  of  petroleum  seepage  so  that  It 
may  be  differentiated  from  spUled  oil  is 
I  being  researched.  Neutron  activation  anal- 
ysis for  characteristic  concentrations  of  ele- 
ments will  assist  public  agencies  In  Identify- 
ing the  sources  of  oil  slicks. 

Rapid  Response  activities  continue  to  be 
one  of  our  best  received  efforts  by  users. 
With  this  capability,  we  are  able  to  respond 
in  a  timely  fashion  to  important  short-range 
needs  of  government  and  industry. 

FUTURE  PROGRAM  PLANS 

In  the  coming  year,  we  propose  forty-nine 
research  projects,  one  educational  project, 
four  advisory  services  projects,  and  three  pro- 
gram management  and  development  proj- 
ects. Of  the  proposed  research  projects,  nine- 
teen are  continuing,  two  are  one-year  exten- 
sions, and  the  remaining  twenty-seven  are 
new  projects. 


Sea  Grant  Pays  Off 

Pressures  for  budget  austerity  increase 
during  periods  of  economic  stumbling,  but 
some  federal  programs  promise  such  a  high 
return  to  more  than  justify  the  investment. 

The    Sea    Grant    Program    administered 
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statewide  by  tbe  Scrlppe  Institution  of 
Oceanography  Is  an  example  of  reeearch 
that  has  foimd  prompt  practical  solutions 
to  immediate  problems. 

And  program  performance  In  California 
Justifies  tbe  recent  plea  of  Dr.  William  D. 
McElroy,  chancellor  of  the  University  of 
Calif<Miiia  at  San  Diego,  for  funds  to  expand 
the  effort. 

The  world  food  supply  has  become  an  Is- 
sue of  international  concern.  Sea  Grant  has 
funded  aquaculture  activities  to  Increase 
the  potential  harvest  of  marine  animals  and 
plants.  Coastal  engineering  projects  have 
brought  answers  to  beach  erosion  problems 
and  increased  security  for  ships  moored  In 
less-than-adequate  harbors. 

As  McElroy  testified  before  a  House  sub- 
committee, "For  a  relatively  small  Invest- 
ment, we  extend  .  .  .  research  In  a  way 
which  grapples  with  specific,  pragmatic 
coastal  and  marine  resource  problems  of  our 
citizens." 

Most  nattiral  programs  cost.  Sea  Grant 
pays. 

Mr.  CRANSTON.  I  would  also  like  to 
take  this  opportunity  to  commend  Sen- 
ators Pell  and  Hollings  for  their  fine 
work  on  S.  3165  and  for  their  leadership 
in  recognizing  the  potential  of  our  oceans 
and  lakes.  The  sea  grant  program  has 
proved  to  be  a  wise  investment  of  Federal 
funds. 

Mr.  HATHAWAY.  Mr.  President,  on 
June  30,  1976.  the  National  Sea  Grant 
College  and  Program  Act  of  1966  Is 
scheduled  to  expire.  The  sea  grant  pro- 
gram, despite  limited  fimding,  has  been 
demonstrated  to  be  highly  effective  and 
stimulating  in  the  areas  of  resources 
management  and  research.  The  study 
undertaken  by  the  Senate  national  ocean 
policy  study  recommended  that  this  pro- 
gram be  extended  for  another  3  years. 

S.  3165,  as  reported,  extends,  strength- 
ens, and  expands  the  sea  grant  program. 
The  Sea  Grant  Act  authorizes  matching 
grants  to  colleges,  imiversities,  and  other 
institutions  for  programs  of  education, 
and  provides  the  scientific,  engineering, 
and  technical  skills  required  for  marine 
resoiu'ce  development.  The  program  fur- 
ther enhances  applied  research,  to  help 
find  ways  to  improve  the  utilization  of 
marine  resources,  and  the  use  of  advisory 
and  extension  services  to  make  certain 
that  the  educational  research  programs 
involved  have  their  results  disseminated 
appropriately. 

This  bill,  as  amended,  would  help  co- 
ordinate the  implementation  of  the  man- 
agement of  coastal  resources  provisions 
of  the  200-mile  limit  legislation,  provide 
increased  incentives  for  research  grants, 
fellowships — both  imdergraduate  and 
graduate,  and  a  distinguished  research 
award— *110,000  at  least  every  3  years — 
in  the  eu^j.  of  interdisciplinary  and  prob- 
lem-oriented research,  an  area  rai-ely 
recognized  by  educational  institutions. 

Grants  under  the  regular  sea  grant 
program  will  be  financed  up  to  66%  per- 
cent. Those  grants  under  title  n,  in- 
tended to  help  strengthen  NCAA's  capa- 
biUties  for  policy  planning,  research, 
technology  assessment,  and  management 
of  ocean  and  coastal  resources,  may  be 
funded  up  to  100  percent.  Administra- 
tion of  title  n  will  be  through  the  newly 
established  Office  of  Marine  Resources, 
Science,  and  Technology  headed  by  an 
Associate  Administrator  of  NOAA. 

In  keeping  with  the  goal  of  long- 


rangte  management  oi  our  reaources,  S. 
3165  calls  for  a  6-year  idaa  to  estabUsh 
and  apply  long-range  planning  guide- 
lines for  the  admlnUrtrattop  of  the  na- 
tional sea  grant  program.  Full  coOTdlna- 
tifm  with  other  research  departments 
within  NOAA  will  be  enhanced  tluough 
the  newly  created  position  of  Associate 
Administrator. 

I  urge  that  my  colleagues  vote  favor- 
ably on  this  bill  as  an  indication  of  strong 
support  for  increased  research  oppor- 
tunities toward  an  efiOcient  management 
of  our  coastal  resources. 

Mr.  FONG.  Mr.  President,  the  national 
sea  grant  program  came  into  being  a  de- 
cade ago  with  the  enactment  of  the  Na- 
tional Sea  Grant  College  and  Pit^eram 
Act.  Its  sponsors  had  a  most  ambitious 
goal:  to  develop  a  solid  base  of  practical 
knowledge  at  colleges  and  universities 
throughout  the  Nation  by  drawing  <hi 
scientists  and  engineers  who  were  com- 
mitted to  the  ocean  and  its  resources,  and 
by  directing  all  other  available  disciplines 
towturd  a  better  understanding,  utiliza- 
tion, management,  and  protection  of  the 
resources  of  the  oceans  and  the  Great 
Lakes.  By  any  standard  of  measurement, 
the  national  sea  grant  program  has  al- 
ready made  impressive  progress  toward 
that  goal. 

Close  to  700  individual  projects  are 
underway  at  scores  of  Institutians  and 
laboratories  in  Hawaii  and  throughout 
the  coastal  and  Great  Lakes  States  as 
well  as  in  several  UjB.  territories.  The  po- 
tential and  actual  beneficiaries  of  these 
projects  number  literally  in  the  millions. 
They  include  legislators  and  coastal  zone 
planners,  fishermen  and  seafood  proces- 
sors, teachers  and  scientists,  marina  op- 
erators and  beach  strollers — in  short,  all 
those  whose  jobs  or  leisure  time  brings 
them  into  contact,  directly  or  indirectly, 
with  the  oceans  or  the  Great  Lakes. 

The  University  of  Hawaii,  for  example, 
one  of  the  first  of  what  are  now  10  Sea 
Grant  Colleges,  has  been  receiving  sup- 
port from  the  Office  of  Sea  Grant  since 
1968.  During  this  period  some  remarkable 
projects  have  been  initiated  in  research, 
advisory  services,  and  education.  The 
univei-sity's  imique  marine  option  pro- 
gram continues  to  attract  more  students 
than  enrollment  will  permit  at  both  the 
Manoa  and  Hilo  campuses.  A  large  num- 
ber of  students,  as  a  result  of  the  pro- 
gram, have  become  active  in  imiversity, 
public,  and  privately  sponsored  marine 
activities.  Most  recently,  students  in  the 
program  have  conducted  site  surveys  for 
potential  marine  parks  and  sand  mining 
deposits.  These  projects  serve  not  only 
as  learning  tools  but  also  help  supply 
valuable  information  to  public  and  pri- 
vate decisionmakers. 

Moreover,  sea  grant-sponsored  re- 
search at  the  University  of  Hawaii  con- 
tinues to  make  an  important  and  meas- 
urable contribution  to  the  commerce  of 
the  islands.  Perhaps  best  known  is  the 
growth  and  development  of  the  precious 
coral  industry  in  Hawaii  During  the  past 
5  years,  due  in  large  part  to  sea  grant 
support  for  research,  the  gross  retail  sales 
of  the  Hawaiian  precious  coral  industry 
have  grown  from  $2.6  to  $11.4  million. 
In  the  same  period,  the  number  of  per- 
sons employed  by  the  industry  has  in- 
creased from  100  to  500. 


Tbe  eoomanlc  benefits  of  sodi  research 
are  most  gratlfytaig.  For  example,  last 
year  al<me,  the  precious  coral  Industry 
generated  m<»«  than  half  a  million  dol- 
lars In  State  and  Federal  taxes.  This 
comperes  with  a  total  cost  of  less  than 
$150,000  received  from  the  sea  grant 
program  over  a  5-year  period. 

But  no  Federal  program  can  long  sur- 
vive unless  it  grows  and  develops  at  least 
as  rapi^  and  aggressively  as  the  per- 
soDs  involved  in  it.  It  is  the  intent  of  the 
Sea  Grant  Program  Improvement  Act  of 
1976  (S.  3165)  to  help  foster  that  growth 
and  development.  As  the  preamble  to 
the  bill  makes  clear,  it  is  the  intention 
of  Congress,  ttirough  this  legislation,  to 
extend  and  strengthen  the  existing  na- 
tional sea  grant  program.  In  addition, 
the  level  of  authorization  for  carrying 
out  the  provisions  of  title  I  of  the  act — 
$50  million  for  the  fiscal  year  ending 
September  30, 1977 — is  a  sigiml  for  action 
in  ttie  marine -related  fields  of  applied 
research,  education,  and  advisory  serv- 
ice. 

Such  funding,  modest  as  it  may  be, 
should  not  be  looked  upon  as  a  "Federal 
giveaway."  however.  As  the  example  of 
the  growth  of  the  Hawaiian  precious 
coral  industry  Indicates,  both  the  Federal 
and  the  required  non-Federal  matching 
dollars  applied  to  sea  grant-sponsored 
projects  are  in  most  cases  returned  many 
times  In  the  form  of  increased  tax  re- 
venues. Jobs  and  scientific  knowledge  as 
wen  as  measurable  decreases  in  the  costs 
of  marine  resource  development,  seafood 
processing,  and  seafood  waste  manage- 
ment. 

Specifically,  S.  3165  is  designed  to  ex- 
pand on  the  existing  strengths  of  the 
original  act  by,  among  other  things,  en- 
larging the  educational  aspect  of  the 
national  sea  grant  program  through  the 
creation  of  special  graduate  and  under- 
graduate fellowships,  and  by  authoriz- 
ing the  designation  of  sea  grant  con- 
sortia to  focus  on  ocean  and  coastal  needs 
of  a  regional  character  and  by  encour- 
aging cooperative,  multidisclplinary 
problem  solving  through  a  regional  ap- 
proach. 

The  unique  network  of  marine- 
oriented  persons  who  make  up  the  sea 
grant  program — researchers,  teachers, 
marine  advisory  agents,  and  students — is 
a  truly  valuable  resource  to  the  Nation. 
It  will  continue  to  be  an  asset  as  we  be- 
come increasingly  aware  of  the  potential 
of  the  oceans  and  the  Great  Lakes  to 
improve  the  quality  of  life  of  our  citizens. 

As  a  cosponsor  of  the  original  Sea 
Grant  Act  and  a  consistent  supporter  of 
the  sea  grant  program  ever  since,  I  urge 
the  extension  of  the  program  as  em- 
bodied in  S.  3165. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  3165)  wsis  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
H.R. 13035. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  tiUe. 

The  legislative  clerk  read  as  follows: 
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A  bUl  (HJt.  1S08&),  an  act  to  amexMl  the 
National  Sea  Orant  College  and  Program  Act 
or  1966. 

Mr.  HOLUNOS.  Mr.  President,  I  ask 
unanlmons  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HOIiLINGS.  Mr.  President,  I  ask 
unanimous  consent  to  strike  all  after  the 
enacting  clause  of  H.R.  13035  and  sub- 
stitute in  lieu  thereof  the  text  of  S.  3165. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HOT.T.TNOS.  Mr.  President.  I  ask 
unanimous  consent  to  amend  the  title  of 
HJl.  13035  to  read  as  follows: 

An  act  to  improve  the  National  Sea  Grant 
Program,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bm. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

The  bill  (H.R.  13035) ,  as  amended,  was 
passed,  as  follows: 

ITiat  this  Act  may  be  cited  as  the  "Sea 
Grant  Program  Improvement  Act  of  1976". 
Sec.  2.  Declakation  ot  Policy. 

(a)  Findings. — The  Congress  finds  and 
declares  that  the  program  and  activities 
Initiated  and  conducted  under  the  authority 
of  the  National  Sea  Grant  College  and  Pro- 
gram Act  of  1966  (33  U.S.C.  1122  et  seq.), 
have  made  significant,  visible,  and  long-last- 
ing contributions  to  the  well-being  of  the 
Nation  and  have  served  to  focus  national 
attention  on,  and  to  Improve  the  Nation's 
capabilities  Tsrith  respect  to,  the  ocean  and 
coastal  resources  of  the  United  States. 

(b)  P13BPOSE. — It  Is  the  purpose  of  the 
Congress  In  this  Act  to  (1)  extend  the  na- 
tional sea  grant  program,  and  (2)  broaden 
and  strengthen  the  national  sea  grant  pro- 
gram— 

(A)  by  authorizing  sea  grant  colleges  and 
other  Institutions  to  Join  In  sea  grant  re- 
gional consortia;  by  establishing  a  sea  grant 
review  panel  of  outside  experts;  by  creat- 
ing a  sea  grant  fellowship  program;  and  by 
providing  for  coordination  with  related 
ocean  and  coastal  resource  activities;   and 

(B)  by  providing  a  coordination  and  plan- 
ning mechanism  for  such  program  within 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, in  the  form  of  an  Office  of  Ma- 
rine Resources,  Science,  and  Technology. 

TITLE  I 
Sec.  101.  Amendment  to  the  National  Sea 
CmAtrt  College  and  Pxocsam  Act 
OF  1966. 
The  National  Sea  Grant  College  and  Pro- 
gram Act  of  1966  (33  n.S.C.  1122  et  seq.)  is 
amended  to  read  as  follows : 
"Sec  101.  Short  Tttle. 

"This  title  may  be  cited  as  the  "National 
Sea  Orant  Act'. 
•'Sec.  102.  Declaration  of  Polict. 

"(a)  Findings. — ^The  Congress  finds  and 
declares  the  following: 

"(1)  Tlie  vitality  of  the  Nation  and  the 
quality  of  life  of  Its  citizens  depend  Increas- 
ingly on  the  understanding,  assessment,  de- 
velopment, utilization,  and  conservation  of 
ocean  and  coastal  resources  and  the  marine 
environment.  These  resources  can  supply 
food,  energy,  and  minerals  and  can  contrib- 


ute to  human  bealth.  Xb»  quality  of  MkM  «n- 
vlronment,  national  security,  and  the  on- 

hancement  of  commerce. 

"(2)  A  strong  educational  base,  responsive 
research  and  training  activities,  and  broad 
and  prompt  dissemination  of  kno^edge  and 
techniques  (backed  by  a  successful  marine 
resources,  science,  and  technology  program), 
are  essential  prerequisites  to  such  under- 
standing, assessment,  development,  utiliza- 
tion, and  conservation. 

"(3)  These  national  objectives  require,  for 
their  continuing  and  increasing  realization, 
a  broad  commitment  and  an  Intense  Involve- 
ment on  the  part  of  the  Federal  Government 
In  continuing  partnership  with  State  and 
local  governments,  private  Industry,  uni- 
versities, organizations,  and  individuals  con- 
cerned with  or  affected  by  ocean  and  coastal 
resources  and  the  marine  environment. 

"(4)  The  National  Oceanic  and  Atmos- 
pheric Administration,  through  the  Office  of 
Marine  Resources,  Science,  and  Technology 
and  the  national  sea  grant  program,  offers 
the  most  suitable  locus  and  focus  to  promote 
and  maintain  such  activities.  Continued  and 
Increased  Federal  support  of  the  establisVi- 
ment,  development,  and  operation  of  pro- 
grams by  sea  grant  colleges  and  regional  con- 
sortia, institutions  of  higher  education.  In- 
stitutes, laboratories,  and  public  or  private 
entities  is  the  moet  cost-effective  way  to 
satisfy  these  national  needs. 

"(b)  Purpose. — ^It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act 
to  extend  and  strengthen  the  national  sea 
grant  program.  Initially  established  In  1906, 
to  promote  research,  education,  training,  and 
advisory  services  activities  in  fields  related  to 
ocean  and  coastal  resources. 
"Sec.  103.  Definitions. 

"As  iised  In  this  Act,  unless  the  context 
otherwise  requires: 

"(1)  The  torm  'Administration'  means  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

"(2)  The  term  'Administrator'  means  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Aclminlstratlon. 

"(3)  The  term  'Associate  Administrator' 
means  the  Associate  Administrator  who  d 


nlng.  law  and  international  aSalrs»  and  pub- 
lic administration. 

"(8)  The  term  'Inclndee'  and  variants 
thereof  should  be  read  as  If  the  phrase  'but 
Is  not  limited  to'  were  also  set  forth. 

"(9)  The  torm  'marine  environment'  means 
the  coastal  environment;  the  seabed,  sub- 
soil, and  waters  of  the  territorial  sea  of  the 
United  States;  the  waters  of  the  fisheries 
conservation  zone  of  the  United  States;  the 
waters  of  the  high  seas;  and  the  seabed  and 
subsoil  of  and  beyond  the  Outer  Continental 
Shelf. 

"(10)  The  term  'ocean  resource'  means  the 
marine  environment  and  any  living,  nonliv- 
ing, or  man  made  resource  of,  or  any  other 
tangible  or  intangible,  actual  or  potential, 
resource  located  in,  derived  from,  or  trace- 
able to  the  marine  environment.  Such  term 
Includes  the  habitat  of  any  such  living  re- 
sources, the  coastal  space,  the  ecosystems, 
the  nutrient-rich  areas,  and  the  other  com- 
ponents of  the  marine  environment  which 
contribute  to  or  provide  (or  which  are  capa- 
ble of  contributing  to  or  providing)  recrea- 
tional, scenic,  esthetic,  biological,  hablta- 
tional,  commercial,  economic,  or  conserva- 
tion values.  Living  resources  include  nat- 
lu-al  and  cultured  plant  life,  fish,  shellfish, 
marine  mammals,  and  wildlife.  Nonliving 
resources  include  energy  sources,  minerals, 
and  chemical  substances. 

"(11)  The  term  'Office'  means  the  Office 
of  Marine  Resources,  Science,  and  Technol- 
ogy of  the  Administration. 

"(12)  The  term  'panel'  means  the  sea  grant 
review  panel  established  under  section  108 
of  this  Act. 

"(13)  The  term  'sea  grant  college'  means 
any  public  or  private  Institution  of  higher 
education  which  (A)  conducts  sea  grant  pro- 
grams, (B)  meets  specified  criteria,  and  (C) 
is  designated  as  such  by  the  Secretary. 

"(14)  The  term  "sea  grant  program'  means 
a  program  of  research,  education,  training, 
and  advisory  service  activities  In  fields  re- 
lated to  ocean  and  coastal  resources,  and 
which  are  supported  by  contracts  with,  or 
grants  from,  the  Federal  Government  pursu- 
ant to  the  provisions  of  this  Act. 

(15)  The  term  'sea  grant  regional  consor- 


rects   and   supervises   the   activities   of   th*^0|"™' "^"»^  *  «'*"^'»'°*"°'^  o' ot^«  assocla- 


Offlce 

"(4)  The  term  'coastal  environment'  means 
the  coastel  zone,  as  defined  in  section  304(2) 
of  the  Coastal  Zone  Management  Act  of  1972 
(16U.S.C.  1453(a)). 

"(5)  The  term  'coastal  resource'  means  any 
living,  nonliving,  or  manmade  resource  of, 
or  any  other  tangible  or  Intangible,  actual 
or  potential,  resource  located  In,  derived 
from,  or  traceable  to,  the  coastal  environ- 
ment. Such  term  Includes  the  habitat  of 
any  such  living  resources,  the  coastel  space, 
the  ecosystems,  the  nutrient-rich  areas,  and 
the  other  components  of  the  coastal  environ- 
ment which  contribute  to  or  provide  (or 
which  are  capable  of  contributing  to  or  pro- 
viding) recreation,  scenic,  esthetic,  bio- 
logical, habltatlonal,  commercial,  economic, 
or  conservation  values.  Living  resources  In- 
clude natural  and  culttired  plant  life,  fish, 
shellfish,  marine  mammals,  and  wildlife. 
Nonliving  resources  Include  energy  sources, 
minerals,  and  chemical  substances. 

"(6)  The  term  'Director  of  the  program" 
means  the  Director  of  the  national  sea  grant 
program,  appointed  pursuant  to  section  104 
(b)  of  thU  Act. 

"(7)  The  term  'fields  related  to  ocean  and 
coastel  resources*  means  any  discipline  or 
field  which  is  concerned  with,  or  likely  to 
Improve,  the  Nation's  understanding,  as- 
sessment, development,  utilization,  and  con- 
servation of  ocean  and  coastal  resources.  The 
fields  Involved  Include  marine  science  and 
technology  (and  the  physical,  natural,  and 
biological  sciences,  and  engineering.  In- 
cluded therein)  as  wen  as  education,  eco- 
nomics,   sociology,    communications,    plan- 


ion  of  two  or  more  sea  grant  colleges,  insti- 
tutions of  higher  education,  institutes,  lab- 
oratories, and/or  other  public  or  private 
entitles,  which  (A)  Is  established  for  the 
purpose  of  sharing  expertise,  research,  edu- 
cational, and/or  training  faculties,  and 
other  capabilities,  In  order  to  facllltete  re- 
search, education,  training,  and/or  advisory 
service  activities  in  fields  related  to  ocean  and 
coastal  resources;  (B)  meete  specified  cri- 
teria; and  (C)  is  designated  as  such  by  the 
Secretery. 

"(16)  The  term  'Secretary'  means  the  Sec- 
retary of  Commerce. 

"(17)  The  term  'State'  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Mariana  Islands,  or  any 
other  territory  or  possession  of  the  United 
Stetes. 

"Sec.  104.  National  Sea  Ghant  "Procb.m*. 

"(a)  In  General.— There  shall  be  main- 
tamed,  within  the  Administration,  a  pro- 
gram to  be  known  as  the  national  sea  grant 
program.  The  national  sea  grant  program 
shall  Include,  and  It  shall  promote,  research, 
education,  training,  and  Information  dis- 
semination and  other  advisory  services  (such 
as  publications,  practical  demonstrations.  In- 
struction, and  otherwise)  In  fields  related 
to  ocean  and  coastel  resources.  Such  pro- 
gram shall  include  the  making  of  contracts 
and  grants  under  subsection  (c). 

"(b)  Director. — The  national  sea  grant 
program  shall  be  administered  by  a  Director. 
The  Director  of  the  program  shall  be 
appointed  by  the  Admlnistraior.  and  shall  be 
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an  individual  who  is  eepeciaUy  qualified,  by 
reason  of  knowledge,  training,  or  e^Mrtenoe, 
to  direct  an  ocean  and  coastal  resources  pro- 
gram of  the  nature  of  the  national  sea  grant 
program.  The  Director  of  the  program  shall 
be  appomted  and  compensated,  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  classification,  and  Gen- 
eral Schedule  pay  rates,  at  a  rate  not  In 
excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  6332  of 
such  title. 

"(c)  Contracts  AND  Grants. — (1)  The  Sec- 
retory shall,  to  the  extent  of  appropriated 
funds  and  subject  to  subsection  (d),  enter 
tato  contracts  and  make  grante  to  meet  the 
needs  and  problems  of  Individual  Stetes  and 
regions.  The  totel  amount  paid  pursuant  to 
any  such  grant  or  contract  shall  not  exceed 
66%  percent  of  the  totel  cost  of  the  pro- 
gram, project,  or  activity  tovolved.  The  Sec- 
retary may  enter  Into  contracte  under  this 
subsection  without  regard  to  section  3709  of 
the  Revised  Stetutes   (41  U.S.C.  6). 

"(2)  Any  sea  grant  college;  sea  grant  re- 
gional consortium;  State  or  local  sea  grant 
program;  and  any  other  institution  of 
higher  education.  Institute,  laboratory,  per- 
son, and/or  public  or  private  entity  en- 
gaged In,  or  capable  of  engaging  In,  research, 
education,  training,  or  advisory  service  ac- 
tivities In  fields  related  to  ocean  and  coastal 
resources  may,  In  accordance  with  regula- 
tions promiUgated  by  the  Secretory,  apply 
for  financial  asslstence  In  the  form  of  grante 
or  contracte  under  this  subsection.  Any  such 
application  shall  be  made  in  writing  In  such 
form  and  with  such  content  and  other  sub- 
missions as  may  be  required. 

"(d)  Limitations  on  Contracts  and 
Grants. — (1)  No  payment  may  be  made,  in 
whole  or  In  part,  under  any  grant  or  con- 
tract awarded  or  entered  Into  pursuant  to 
subsection  (c)  If  such  payment  is  or  will  be 
applied  to — 

"(A)  the  purchase  or  lease  of  any  land;  or 

"(B)  the  purchase,  lease,  construction, 
preservation,  or  repair  of  any  buUdtog,  dock, 
or  vessel,  except  as  otherwise  provided  in 
this  paragraph.  • 

Such  paymente  may.  If  approved  by  the  Di- 
rector of  the  program,  be  applied  to  the  pur- 
chase, lease,  construction,  preservation,  or 
repair  of  stetlonary  habltete,  buoys,  plat- 
forms, and  other  such  devices  or  structures, 
or  to  the  lease  of  any  research  vessel  which 
Is  used  in  direct  support  of  activities  spe- 
cifically provided  for  under  this  Act. 

"(2)  The  totel  amount  which  may  be  pro- 
vided to  meet  the  needs  and  problems  of 
any  one  Stete  or  which  may  be  expended 
within  such  Stete,  during  any  particular  fis- 
cal year,  shall  not  exceed  16  percent  of  the 
total  funds  appropriated  for  such  purpose 
for  such  year. 

"Sec.  106.  Doxies  of  the  Director  or  thb 
Program. 

"The  Director  of  the  program  shall  have 
the  following  responsibilities: 

"(1)  Estebllsh  and  apply  long-range  plan- 
ning guidelines  for  the  administration  of 
the  national  sea  grant  program.  Such  guide- 
lines shall  be  consonant  with  the  6-year  plan 
prepared  under  section  204(d)  of  the  Ocean 
and  Coastel  Resources  Act  of  1976. 

"(2)  Estebllsh  and  Implement  priorities 
for  the  national  sea  grant  program.  Such  pri- 
orities shall  be  consonant  with  the  prior- 
ities estebllshed  by  the  Associate  Adminis- 
trator under  section  204(c)  of  the  Ocean  and 
Coastel  Resources  Act  of  1976. 

"(3)  Advise  the  Administrator  as  to  the 
expertise  and  capabilities  which  are  avail- 
able within  or  through  the  national  aea 
grant  program,  and  provide  (as  directed  by 
the  Administrator)  those  which  axe  or  could 
be  of  use  to  other  offices  and  activities  with- 
in the  Administration. 


"(4)  Administer  and  evaluate  programs 
and  aetlvltleB  conducted  under  grants  and 
contracte  with  sea  grant  ctdleges  and  re- 
gional consortia,  other  suiteble  public  or 
private  institutions  of  lilgher  education,  In- 
stitutes, laboratories,  persons,  and  other  pub- 
lic or  private  entitles  which  are  engaged  In, 
or  concerned  with,  the  understanding,  as- 
sessment, development,  utUlzation,  and  con- 
servation of  ocean  and  coastel  resources. 

"(8)  Encoiurage  other  Federal  depart- 
mente,  agencies,  and  instrumentellties  to 
use  and  take  advant««e  of  the  expertise  and 
capabilities  which  are  available  through  the 
national  sea  grant  program  on  a  cooperative 
or  other  basis. 

"(6)  Advise  the  Secretory  on  the  designa- 
tion of  sea  grant  colleges  and  sea  grant  re- 
gional consortia  and.  In  approprlato  cases, 
if  any,  on  the  termination  or  suspension  of 
any  such  designation. 

"(7)  Provide,  through  institutions  of 
higher  education,  support  for  sea  grant  fel- 
lowships for  educational  and  tralntog  as- 
slstence to  persons  to  fields  related  to  the 
tmderstandlng,  assessment,  development, 
utilization,  and  conservation  of  ocean  and 
coastel  resources. 

"(8)  Encourage  the  formation  and  growth 
of  Stete  and  local  sea  grant  programs. 

"(9)  Serve  as  a  nonvoting  member  of  the 
sea  grant  review  panel. 

"Sec.  106.  Sea  Grant  Colleges  and  Regional 
Consortia. 

"(a)  Designation. — The  Secretery  is  au- 
thorized to  designate,  through  the  national 
sea  grant  program,  sea  grant  colleges  and, 
where  appropriate,  sea  grant  regional  con- 
sortia. The  Secretery  may,  for  cause,  and 
after  notice  and  an  opportunity  for  an 
agency  hearing,  suspend  or  terminate  any 
such  designation. 

"(b)  Programs. — Each  designated  sea 
grant  college  and  regional  consortium  shall 
Initiate,  conduct,  and  support  programs  of 
research,  education,  and  training,  and/or 
advisory  services  in  disciplines  and  fields 
that  are  relevant  to  the  vmderstandlng,  as- 
sessment, development,  utilization,  and 
conservation  of  ocean  and  coastal  resources. 
Each  sea  grant  regional  consortium  shall 
focus  upon  ocean  and  coastel  resource  needs 
of  a  regional  character  and  shall  encourage 
a  regional  approach  to  problem  solving,  In 
cooperation  with  any  sea  grant  colleges  and 
programs  in  the  region  served  by  such  con- 
sortium. 

"(c)  GtrroELiNES. — ^The  Secretary  shall,  in 
accordance  with  section  553  of  title  6,  United 
Stetes  Code,  issue  guidelines  with  reelect  to 
the  responsibilities  of  sea  grant  colleges  and 
regional  consortia. 
"Sec.  107.  Fellowshifs. 

"(a)  In  General. — The  Director  of  the 
program  shall  support  a  sea  grant  fellowship 
program  to  provide  educational  and  training 
asslstence  to  qxiailfied  Individuals  at  the 
undergraduate  and  graduate  levels  of  educa- 
tion In  fields  related  to  ocean  and  coastal  re- 
sources. Such  fellowships  shall  be  awEuxled, 
pursuant  to  guidelines  estebllshed  by  the  Di- 
rector of  the  program,  by  sea  grant  colleges 
and  regional  consortia,  and  other  suiteble 
Institutions  of  lilgher  education  and  insti- 
tutes, both  public  and  private. 

"(b)  Limitation  on  Total  Fellowship 
Grants. — The  total  amount  which  may  be 
provided  for  grante  under  the  sea  grant  fel- 
lowship program,  during  any  particular  fiscal 
year,  shall  not  exceed  6  percent  of  the  total 
funds  appropriated  for  carrying  out  all  of 
the  purposes  of  this  Act  for  such  year. 
"Sec.  108.  Sea  Grant  Review  Panel 

"(a)  Establishment. — There  Is  established 
an  Independent  committee  to  be  known  as 
the  sea  grant  review  panel.  The  panel  shall 
supersede    the    sea    grant    advisory    panel 


chartered  purvoant  to  ttie  Federal  Advisory 
Committee  Act  (6  UjBLO.  App.  I) . 

"(b)  Duties. — ^Tbe  panel  shall  function 
solely  as  an  advisory  body  to  the  Director  of 
the  program.  The  panel  shall  review  and  ad- 
vise on — 

"(1)  applications,  proposals  for,  and  per- 
formance undOT,  national  sea  grant  program 
grante  and  contracte,  under  section  104(c), 
and  with  respect  to  the  feUowahlp  program, 
under  section  107; 

"(2)  the  establishment  and  operation  (In- 
cluding review  of  the  curricxila,  programs, 
and  performance)  of  sea  grant  colleges  and 
regional  consortia,  and  make  commente  and 
recommendations  to  the  Director  of  the  pro- 
gram regarding  tlie  operation  of  any  such 
college  or  constwiium  and  improvemente 
which  the  panel  deems  appropriate; 

"(3)  the  formulation  and  application  or 
Implementetion  of  the  planning  guidelines 
and  prtOTltles  reqtilred  by  section  106  (1) 
and  (2); 

(4)  the  effectiveness  of  the  advisory  serr- 
Ices  provided  through  the  national  sea  grant 
program;  and 

(5)  such  other  matters  as  the  Director 
finds  appropriate  and  refers  to  the  panel  for 
review  and  advice. 

The  Director  of  the  program  shall  make 
available  to  the  panel  such  Information,  per- 
sonnel and  administrative  services  and  as- 
slstence as  it  may  reasonably  require  to  carry 
out  Ite  duties. 

(c)  Membership,  Terms,  and  Powers. —  (1) 
The  panel  shall  consist  of  15  voting  members 
who  shall  be  appointed  by  the  Secretary  upon 
the  recommendation  of  the  Administrator. 
The  Director  of  the  program  shall  serve  as  a 
nonvoting  memb«  of  the  panel.  Not  to  ex- 
ceed seven  of  the  voting  members  of  the 
panel  shall  be  individuals  who,  by  reason  of 
knowledge,  experience,  or  training,  are 
especially  qualified  in  one  or  more  of  the 
disciplines  and  fields  Included  in  marine 
science  and  technology.  The  remaining  vot- 
ing members  of  the  panel  shall  be  individuals 
who,  by  reason  of  knowledge,  experience,  or 
training,  are  especially  qualified  In,  or  rep- 
resenteUve  of,  education,  advi  ory  services, 
Stete  government.  Industry,  economics,  plan- 
ning, or  any  other  area  which  Is  appropriate 
to,  and  important  for,  any  effort  to  enhance 
the  Nation's  understendlng  assessment,  de- 
velopment, utilization,  or  conservation  of 
ocean  and  coastel  resources.  No  voting  mem- 
ber of  the  panel  may  be  concurrently  (A) 
the  director  of  a  sea  grant  college,  regional 
consortium  or  Stete  or  local  sea  grant  pro- 
gram, (B)  the  recipient  of  a  grant  or  con- 
tract under  this  Act,  or  (C)  a  full-time  officer 
or  employee  of  the  United  Stetes. 

"(2)  The  term  of  office  of  a  voting  mem- 
ber of  the  panel  shall  be  3  years,  except  that 
of  the  original  i^polntees,  five  shall  be  ap- 
pointed for  a  t«rm  of  1  year,  five  shaU  be 
appointed  for  a  term  of  2  years,  and  five 
shall  be  appointed  tor  a  term  of  3  years. 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term.  A  member  may  serve  after  the 
expiration  of  his  term  until  his  successor 
has  taken  office  or  until  90  days  after  such 
expiration,  whichever  is  earlier. 

"(4)  The  panel  shall  select  one  voting 
member  to  serve  as  the  Chairman  and 
another  voting  member  to  serve  as  the  Vice 
Chairman.  The  Vice  Chairman  shall  act  as 
Chairman  in  the  absence  or  Incapacity  of  the 
Chairman. 

"(6)  Members  of  the  panel,  who  are  not 
employed  by  the  Federal  Government  or  any 
Stete  or  local  government,  shall  receive  com- 
pensation at  the  dally  rate  for  GS-18  of  tlie 
General  Schedule  when  actually  engaged  in 
the  performance  of  duties  for  such  panel. 
Voting  members  shall  be  reimbursed  for 
actual  exi>enses  Incurred  In  the  perf(»mance 
of  such  duties. 
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"(0)  The  members  of  tbe  panel  shall  meet 
on  a  quarterly  l>a«lft,  and  at  the  call  of  the 
Chairman  or  upon  the  request  of  a  majority 
of  the  voting  m«nbers  or  of  the  Director  of 
the  program. 

"(7)  The  panel  Is  authorized  to  exercise 
such  powers  as  are  reasonably  necessary  In 
order  to  carry  out  Its  duties  under  subsec- 
tion (b). 

"Sec.  109.  Adthoheation  foe  Appropriations. 

"There  Is  authorized  to  be  i4>propiiated  to 
the  Secretary  for  purposes  of  carrying  out 
the  provisions  of  this  Act  not  to  exceed  $50,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977;  not  to  exceed  $50,000,000  for  the 
fiscal  year  ending  September  30,  1978;  and 
not  to  exceed  $50,000,000  for  tbe  fiscal  yetu* 
ending  September  30, 1979.  Such  sums  as  may 
be  apprc^trlated  under  this  section  shall  re- 
main available  until  expended.". 

TITLE  11 
Sec.  201.  Short  Title. 

This  title  may  be  cited  as  the  "Ocean  and 
Coastal  Resources  Act  of  1976". 
Sec.  202.  Declaration    of   Pouct  and    Na- 
tional Principles. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following: 

( 1 )  The  resources  of  the  oceans  and  of  &e 
coastal  zone  would,  through  the  develop- 
ment and  wise  application  of  marine  re- 
sources, science,  and  technology,  satisfy  many 
human  needs  and  contribute  to  the  achieve- 
ment of  national  and  International  objec- 
tives. 

(2)  A  successful  marine  resources,  science, 
and  technology  program  for  the  United 
States  requires  (A)  the  establishment  and 
maintenance  of  a  strong  research  capability 
in  government,  Industry,  and  the  universi- 
ties; (B)  systematic  assessment  and  forecast- 
ing of  needs,  capabilities,  and  consequences 
and  the  setting  of  research  priorities;  (C) 
a  continuing  partnership  between  the  Federal 
Government  and  State  and  local  govern- 
ments, private  Industry,  universities,  scien- 
tists, and  individuals  and  groups  concerned 
with  and  affected  by  ocean  and  coastal  re- 
sources and  the  marine  environment;  (D) 
prompt  dissemination  and  ready  availability 
to  potential  users  of  the  knowledge  gained 
through  research;  (E)  International  com- 
munication and  cooperation  In  scientific  and 
technological  ventures;  (F)  the  Investment 
and  efficient  expenditure  of  public  funds; 
(Q)  coordination  of  effort  to  avoid  duplica- 
tion, waste,  and  delay;  (H)  encouragement 
and  leadership  from  the  Federal  Government; 
and  (I)  the  establishment,  within  the  Fed- 
eral Government,  of  a  central  focus  for  the 
Implementation  of  policy  and  the  promotion 
of  marine  science  and  technology  activities. 

(3)  A  successful  marine  resources,  science, 
and  technology  program  is  needed,  would 
produce  enormous  benefit,  and  is  feasible. 

(b)  Purposes. — It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  Act  to 
Improve  the  understanding,  assessment,  de- 
velopment, utilization,  and  conservation  of 
ocean  and  coastal  resources  and  the  marine 
environment — 

(1)  through  (A)  the  encouragement  and 
support  of  marine  science  and  technology 
which  Is  directed  toward  the  wise  develop, 
ment  and  conservation  of  such  resources, 
(B)  the  development  of  long-range  plan- 
ning capability  and  a  6-year  plan,  (C)  the 
training  of  skilled  manpower,  and  (D)  the 
dissemination  and  application  of  the  knowl- 
edge and  techniques  so  developed; 

(2)  by  recognizing  the  National  Oceanic 
and  Atmospheric  Administration  as  the  lead 
agency  for  the  planning,  development,  and 
Implementation  of  a  successful  marine  re- 
sources, science,  and  technology  program  for 
the  United  States;  and 

(3)  by  establishing  an  Office  of  Marine  Re- 
sources, Science,  and  Technology  within  the 
Administration  to  assist  with  respect  to  such 


program.  In  accordance  with  tbe  national 
principles  set  forth  in  subsection  (c). 

(c)  National  Principles. — (1)  Xffectlve 
and  proper  management,  conservation,  pro- 
tection, and  utilization  of  the  Nation's  ocean 
and  coastal  resources  require  coordinated 
planning,  the  setting  of  priorities,  and  con- 
tinuing assessment  of  national  needs.  Basic 
research;  applied  research;  technological  de- 
velopment, application,  and  transfer;  and 
education  and  training  programs  are  all  pre- 
requisites for  the  achievement  of  these  ob- 
jectives. 

(2)  Basic  research  In  marine  science  adds 
to  mankind's  understanding  and  knowledge 
of  ocean  and  coastal  resources  and  processes 
and  Is  an  essential  prerequisite  for  future 
development.  Such  basic  research  should  be 
fostered  by  the  Federal  Government  through 
the  encouragement  and  support  of  theoreti- 
cal and  empirical  efforts  In  the  traditional 
scientific  disciplines,  and  through  the  pro- 
motion of  Interdisciplinary  research  activi- 
ties which  seek  to  Integrate  and  advance  the 
knowledge  gained  by  disparate  disciplines. 

(8)  Applied  research  in  marine  science  and 
technology  utilizes  this  understanding  and 
knowledge  and  should  receive  continuing 
support  from  the  Federal  Government  In 
order  to  meet  national  needs  and  to  achieve 
national  objectives.  Including — 

(A)  the  strengthening  of  national  well- 
being  and  security; 

(B)  the  enhanced  management,  conserva- 
tion, protection,  development  and  utUlzatlon 
of  ocean  and  coastal  resomces, 

(C)  the  discovery  and  utilization  of  renew- 
able energy  resources; 

(D)  the  prevention,  control,  and  elimina- 
tion of  pollution;  and 

(E)  the  monitoring  and  predicting  of  con- 
ditlons  of  the  global  environment. 

(4)  Technological  development,  applica- 
tion, and  transfer  should  be  advanced 
through  Federal  programs  of  engineering  de- 
velopment and  technological  innovation,  en- 
couragement of  private  Investment  In  tech- 
nological development,  and  public  participa- 
tion in  the  decisionmaking  processes  relating 
to  technological  development,  application, 
and  transfer. 

(5)  Education  and  training  programs  in 
marine  resources,  science,  and  technology. 
Including  Interdisciplinary  programs,  should 
be  encouraged  and  supported  by  the  Federal 
Government. 

Sec.  203.  DEFiNrnoNS. 

As  used  in  this  Act,  unless  the  context 
otherwise  requires: 

(1)  The  term  "Administration"  means  the 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

(2)  The  term  "Administrator"  means  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(3)  The  term  "annual  report"  means  the 
annual  report  required  under  section  206. 

(4)  The  term  "Associate  Administrator" 
means  the  Associate  Administrator  who  di- 
rects and  supervises  the  activities  of  the 
Office. 

(5)  The  term  "coastal  resource"  has  the 
meaning  prescribed  for  such  term  In  section 
103  of  the  National  Sea  Grant  Act. 

(6)  The  term  "includes"  and  variants 
thereof  should  be  read  as  if  the  phrase  "but 
Is  not  limited  to"  were  also  set  forth. 

(7)  The  term  "national  principles"  means 
those  principles  set  forth  in  section  202(c). 

(8)  The  term  "ocean  resource"  has  the 
meaning  prescribed  for  such  term  in  section 
103  of  the  National  Sea  Grant  Act. 

(9)  The  term  "Office"  means  the  Office  of 
Marine  Resources,  Science,  and  Technology 
of  tbe  Administration  established  under  sec- 
tion 204(a). 

(10)  The  term  "6-year  plan"  means  the 
plan  to  be  prepared  pursuant  to  section 
204(d). 

(11)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 


Szc.    204.    QmcK    or    Makimk    RxsocntcEs, 

6CIXNCE,  AND  IteHNOLOCT. 

(a)  Establishment. — There  shall  be  estab- 
Usbed  within  60  days  after  the  date  of  enact- 
ment of  this  Act,  a  new  Office  in  the  Admin- 
istration to  be  known  as  the  Office  of  Marine 
Resources,  Science,  and  Technology.  The 
Office  shall  function  continuously  pursuant 
to  the  provisions  of  this  Act. 

(b)  Associate  Administrator. — The  Office 
shall  be  directed  by  one  of  the  Associate  Ad- 
ministrators of  the  Administration  provided 
for  In  section  (2)  (e)  of  Reorganization  Plan 
Numbered  4  of  1970,  as  amended  by  section 
208(c)  of  this  Act. 

(c)  DtrriEs.— The  Associate  Administrator, 
through  the  Office,  and  in  accordance  with 
the  national  principles  and  the  6-year  plan — 

(1)  shall  develop  and  implement  a  pro- 
gram for  marine  resources,  science,  and  tech- 
nology within  the  Administration; 

(2)  shall  coordinate  marine  research,  tech- 
nology development,  and  demonstration  pro- 
grams and  projects  within  the  Administra- 
tion; 

(3)  shall  (A)  conduct  planning  activities 
including  the  Identification  of  national  goals 
and  International  objectives  and  human 
needs  and  problems  which  may  be  satisfied 
through  marine  science  and  technology;  (B) 
undertake  technology  assessment;  and  (C) 
establish  a  means  for  determining,  and  de- 
termine, priorities  for  research  and  techno- 
logical development,  application,  and  trans- 
fer; 

(4)  shall  provide  financial  assistance  for  re- 
search and  development  projects  pursuant  to 
subsection  (e);  and  may  initiate  and  pro- 
mote, in  accordance  with  such  subsection, 
cooperative  research  and  development  proj- 
ects and  programs  Involving  the  Administra- 
tion, State  and  local  governments,  private  in- 
dustry, imlversltles,  and  mdivldual  qualified 
persons; 

(5)  shall  review  and  make  recommenda- 
tions to  the  Administrator  on  the  budgetary 
requests  of  the  various  ocean  and  coastal  pro- 
grams in  the  Administration  to  the  extent 
that  such  requests  pertain  to  marine  re- 
soiirces,  science,  and  technology; 

(6)  shall  Identify  and  may  participate  in 
and  cooperate  with  marine  resources,  science, 
and  technology  programs  conducted  by  other 
agencies  and  entities; 

(7)  shall  assist  the  Administrator  In  the 
establishment  and  maintenance  of  an  infor- 
mation service  and  exchange  or  other  facility, 
for  the  prompt  and  timely  dissemination  to 
potential  users  and  interested  person^,  of  the 
results  of  marine  research; 

(8)  shall  develop  measures  for  evaluating, 
and  shall  evaluate,  to  the  fullest  extent  prac- 
ticable, the  Impacts  of  marine  science  and 
technology  activities  carried  on  by  the  Ad- 
ministration In  relation  to  the  amount  of 
Federal  investment  therein; 

(9)  shall  assist  the  Administrator  in  the 
preparation  of  the  annual  report; 

(10)  shall  consider  and,  through  the  Ad- 
ministrator, advise  the  Secretary  on  ways  in 
which  other  administrations,  bureaus,  serv- 
ices, offices,  and  programs  subject  to  the 
control  of  the  Secretary  could  assist  in  Im- 
plementing the  national  principles  and  the 
declaration  of  policy  of  this  Act,  Including 
the  National  Bvireau  of  Standards;  and 

(11)  shall  report  on  the  activities  of  the 
Office  to,  and  shall  carry  out  such  additional 
functions  and  responsibilities  as  may  be  as- 
signed by,  the  Administrator. 

(d)  Six-Tear  Plan. — (1)  The  Administra- 
tor, with  the  assistance  of  the  Associate 
Administrator,  through  the  Office,  shall  pre- 
pare a  6-year  plan  with  respect  to  the  Ad- 
ministration— 

(A)  for  marine  resources,  science,  and  tech- 
nology research,  development,  and  demon- 
stration; and 

(B)  for  the  practical  application,  dissem- 
tnation,  and  Implementation  of  the  knowl- 
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edge  and  techniques  gained  through  or  de- 
rived from  such  research,  development,  and 
demonstration. 

The  6-year  plan  shall  Include  an  assessment 
of  the  potential  benefits  and  estimated  costs 
thereof,  and  it  shall  establish  requirements 
and  conditions  for  successful  implementa- 
tion. Such  plan  shall  reflect  the  priorities 
determined  under  subsection  (c)(3).  In 
developing  this  plan,  the  Administrator  shall 
seek  the  cooperation  of,  and  assistance  from, 
the  National  Academies  of  Sciences  and  En- 
gineering, the  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  the  academic 
commtmlty,  industry.  State  and  local  gov- 
ernments, and  other  Interested  parties.  Such 
plan  shall  be  revised  from  time  to  time  to 
reflect  new  data,  and  Information. 

(2)  Within  1  year  after  the  data  of  estab- 
lishment of  the  Office,  the  Secretary  shall 
submit  the  6-year  plan  to  the  Congress  and 
the  President  and  shall  cause  it  to  be  pub- 
lished and  made  available  to  Interested  per- 
sons. 

(e)  Research  and  Development  Assist- 
ance.— (1)  The  Associate  Administrator  shall, 
on  the  basis  of  the  actions  taken  under  sub- 
section (c)(3),  identify  specific  national 
needs  and  problems  In  fields  related  to  ocean 
and  coastal  resources.  The  Associate  Admin- 
istrator shall  provide  financial  assistance  in 
the  form  of  grants  or  contracts  with  respect 
to  such  needs  and  problems. 

(2)  Any  person  (including  a  governmental 
entity)  may  apply  for  financial  assistance 
under  this  subsection  for  the  conduct  of  re- 
search and  development  projects,  and,  in 
addition,  specific  proposals  may  be  invited. 
Each  grant  or  contract  under  this  subsection 
shall  be  made  pursuant  to  such  rules  as 
the  Administrator,  after  consultation  with 
the  Secretary,  shall  prescribe,  and  in  accord- 
ance with  the  national  principles  and  the 
6 -year  plan.  Each  application  for  funding 
shall  be  made  In  writing  in  such  form  and 
with  such  content  and  other  submissions  as 
may  be  required.  The  Associate  Administrator 
is  authorized  to  enter  into  contracts  under 
this  subsection  without  regard  to  section 
3709  of  the  Re-'lsed  Statutes  (41  X7.S.C.  5). 

(3)  The  activities  supported  by  grants  or 
contracts  under  this  subsection  shall,  to  tbe 
extent  practicable,  be  interdisciplinary  in 
nature,  and  shall,  where  appropriate,  be 
administered  through  existing  Administra- 
tion programs,  including  the  national  sea 
grant  program,  to  the  maximum  extent  prac- 
ticable. The  total  amount  paid  pursuant  to 
any  such  grant  or  contract  may,  in  the  dis- 
cretion of  the  Associate  Administrator,  be 
up  to  100  percent  of  the  total  cost  of  the 
program,  project,  or  activity  involved. 

(4)  The  Associate  Administrator  shall  act 
upon  «ach  such  application  within  6  months 
after  the  date  on  which  all  required  informa- 
tion is  received. 

(5)  Each  recipient  of  financial  as.°istance 
under  this  subsection  shall  keep  such  rec- 
ords as  the  Associate  Administrator  shall 
prescribe.  Including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance 
was  given  or  used,  the  amount  of  that  por- 
tion of  the  cost  of  the  project  which  was 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 
Such  records  ehall  be  maintained  for  3  years 
after  the  completion  of  such  a  project  or 
undertaking.  The  Administrator  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access,  for  the  purpose  of  audit 
and  examination,  to  any  books,  documents, 
papers,  and  records  of  receipts  which,  in  the 
opinion  of  the  Administrator  or  of  the  Comp- 
troller General,  may  be  related  or  pertinent 
to  such  financial  assistance. 

(6)  There  is  authorized  to  be  appropri- 


ated to  the  Secretary  for  tbe  purposes  of  this 
subsection  not  to  exceed  $3,750,000  for  the 
transitional  fiscal  quarter  ending  September 
ao,  1976;  not  to  exceed  $15,000,000  for  the 
fiscal  year  ending  September  80,  1977;  not 
to  exceed  $15,000,000  for  the  fiscal  year  end- 
ing September  30,  1978;  and  not  to  exceed 
$15,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  Such  sums  as  may  be  appro- 
priated under  this  paragraph  shall  remain 
available  until  expended. 

(f)  International  Cooperation.— (1)  The 
Administrator,  with  the  assistance  of  the 
Associate  Administrator,  may  provide  finan- 
cial assistance  in  the  form  of  grants  or  con- 
tracts for  the  pxuTJOse  of  supporting  programs 

(A)  to  enhance  the  marine  science  and  tech- 
nology capability  of  any  foreign  nation,  and 

(B)  to  encourage  International  sharing  and 
exchange  of  information  with  regard  to  ma- 
rine science  and  technology. 

(2)  Any  person  (including  any  govern- 
ment entity,  sea  grant  college,  sea  grant  re- 
gional consortium.  Institution  of  higher 
learning,  laboratory,  institute,  or  other  pub- 
lic or  private  entity)  may  apply  for  financial 
assistance  under  this  subsection.  Each  grant 
or  contract  under  this  subsection  shall  be 
made  pursuant  to  such  rules  as  the  Admin- 
istrator, after  consultation  with  the  Secre- 
tary, shall  prescribe.  Each  application  for 
funding  shall  be  made  in  writing  In  such 
form  and  with  such  content  and  other  sub- 
missions as  may  be  required.  Before  approv- 
ing any  appUcatlon  for  a  grant  or  contract 
under  this  subsection,  the  Administrator 
shall  consult  with  the  appropriate  officials 
of  the  Department  of  State. 

(3)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  this 
subsection  not  to  exceed  $3,000,000  for  the 
fiscal  year  ending  September  30,  1977;  not 
to  exceed  $3,000,000  for  the  fiscal  year  end- 
ing September  30,  1978;  and  not  to  exceed 
$3,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  Such  sums  as  may  be  appro- 
priated under  this  subsection  shall  remain 
available  untU  expended. 

Sec.  205.  Annual  Report  and  Evaluation 

(a)  Annual  Report  on  Marine  Rsbovmcss, 
Science,  and  Technologt. — ^The  Secretary 
shall  submit  to  the  Congress  and  the  Presi- 
dent, not  later  than  February  16  of  each 
year,  a  report  on  the  status  and  prospects 
for  marine  resources  science,  and  technology 
within  the  Administration.  Each  such  re- 
port shall  Include — 

(1)  a  general  description  of  the  marine 
resources,  science,  and  technology  projects 
and  programs  conducted  or  assisted  by  the 
Admmistratlon; 

(2)  an  analysis  of  such  projects  and  pro- 
grams In  terms  of  the  national  principles; 

(3)  an  evaltiation  of  the  Administration's 
marine  science  and  technology  capability, 
including  the  status  of  personnel,  vessels, 
facilities,  and  equipment; 

(4)  a  statement  of  the  efforts  undertaken 
to  promote  the  application  and  utilization 
of  the  knowledge  granted  through  marine 
resources,  science,  and  technology  research; 

(5)  a  survey  of  professional  opportunities 
for  individuals  in  marine  resources,  science, 
and  technology;  and 

(6)  a  summary  of  the  efforts  undertaken 
and  planned  to  coordinate  marine  resources, 
science,  and  technology  activities  of  the  Ad- 
ministration with  those  of  other  Federal 
entities.  State  and  local  governments,  private 
Industry,  and  the  scientific  and  university 
communities. 

(b)  Evaluation  by  NACOA. — The  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Fhall,  in  accordance  with  the  Act  of 
August  16,  1971  (S3  U.S.C.  857-6  et  seq.), 
have  the  opportunity  to  review  each  report 
prepared  pursuant  to  subsection  (a).  Such 
advisory  committee  shall  be  invited  to  sub- 
mit, for  inclusion  In  such  report,  comments 
and  recommendations  and  Its  own  inde- 
pendent evaluation  of  the  Administration's 


marine  reoources,  sclenoe,  and  te«Ainology 
program,  including  tbe  matters  set  forth  In 
enioh  subsection  (a).  Such  material  shall  be 
transmitted  to  the  Secretary  not  later  than 
February  1  of  each  year,  and  the  Secretary 
shall  cause  it  to  be  published  as  a  separate 
section  In  the  annual  report  submitted  to 
the  Congress  pursuant  to  subsection  (a). 
Sec.  206.  Distinguished    Research    Awards. 

(a)  Establishment  and  Selection. — There 
Is  established  a  National  Oceanic  and  At- 
mospheric Art  mi  n  isixatlon  distinguished  re- 
search award  for  outstanding  achievements 
and  contributions  in  problem-oriented  re- 
search related  to  ocean  and  coastal  resources 
which  meets  mternatlonal,  national,  and/cr 
regional  needs.  One  such  award  shall  be 
made  not  less  than  every  3  years  from  the 
date  of  enactment  of  this  Act  by  the  Secre- 
tary with  the  advice  of  the  Administrator 
and  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere.  Each  such  award 
shall  consist  of  a  citation  and  a  cash  hono- 
rarium in  the  amoimt  of  $10,000. 

(b)  Nominations. — ^Any  citisoi  or  na- 
tional of  the  United  States,  or  group  thereof, 
is  eligible  for  nomination.  Such  a  nomina- 
tion may  be  made  by  any  person  (including 
a  governmental  entity),  with  the  exception 
of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  and  Federal  em- 
ployees. In  submitting  a  nomination,  the 
following  shall  be  included:  a  descriptio  i 
of  the  research  and  Its  importance:  letters 
of  support  from  other  researchers  in  such 
field  or  fields;  and  letters  of  support  from 
these  affected  or  benefited  by  such  research. 

(c)  Tax  £:xemption. — Any  amount  re- 
ceived as  an  award  under  this  section  shall 
be  exempt  from  any  Federal,  State,  or  local 
Income  tax. 

Sec.  207.  Relationship  With  Other  Fedts'.l 
Agencies  and  Etrttrax. 

(a)  In  General. — Each  department,  agen- 
cy, or  other  Instrumentality  of  the  Federal 
Government  which  is  engaged  in  or' con- 
cerned with,  or  which  has  authority  over, 
matters  relating  to  ocean  and  coastal  re- 
soiirces — 

(1)  may,  upon  a  written  request  from  the 
Secretary  or  the  Administrator,  make  avail- 
able to  the  Secretary  m  the  Administrator, 
on  a  reimbursable  basis  or  otherwise,  such 
personnel  (with  their  consent  and  without 
prejudice  to  their  position  and  rating), 
service,  and  facilities  as  may  be  necessary  to 
assist  the  Secretary  or  the  Administrator  to 
achieve  the  purposes  of  this  Act; 

(2)  shall,  upon  such  a  written  request, 
furnish  such  data  or  other  information  as 
the  Secretary  or  tbe  Administrator  deems 
necessary  to  fulfill  the  purposes  of  this  Act; 
and 

(3)  shall  cooperate  with  the  Administra- 
tion and  duly  authorized  officials  thereof. 

(b)  Within  the  Department  or  Com- 
merce.— The  Secretary  shall  take  such  steps 
as  are  necessary  to  assure  that  each  admin- 
istration, bureau,  service,  office,  and  pro- 
gram which  is  within  the  Jurisdiction  and 
subject  to  the  control  of  the  Secretary  co- 
operates with  the  Administration  and  duly 
authorized  officials  thereof  and  assists  the 
Adminibtratlon  in  the  Implementation  of 
the  national  principles  and  the  declaration 
of  policy  of  this  Act. 

Sec  208.  Conforming     and    Misceixaneous 
Provisions. 

(a)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(22)  Administrator,  National  Oceanic  and 
Atmospheric  Administration.". 

(b)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(98)  Deputy  Administrator.  National 
Oceanic  and  Atmospheric  Administration.". 
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"(99)  AMOdate  Admlnlstntor,  Nattonal 
OcMuilc  and  Atmoepheric  Admlnlstmtkm.". 

(c)(1)  Section  2(«)  of  Beorganlaatton 
Plan  Numbered  4  of  1070  Is  amended  to  read 
as  follows: 

"(e)  In  addition,  there  shall  be  In  the 
Administration  three  Associate  Administra- 
tors who  shall  perform  such  functions  as  the 
Administrator  shall  from  time  to  time  assign 
or  delegate.  Such  Associate  Administrators 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  President  shall  appoint  such  Associate 
Administrators  from  among  individuals  who 
by  reason  of  knowledge,  experience,  and/or 
training  are  especially  qualified  In  the  areas 
of  marine  resources,  marine  science  or  tech- 
nology, the  atmospheric  sciences,  or  other 
areas  of  particular  Interest  to  the  Adminis- 
tration. Such  Associate  Administrators  shall 
receive  compensation  at  the  rate  now  or 
hereafter  iwovlded  for  level  V  of  the  Execu- 
tive Pay  Rates  (5  U.S.C.  5316) .". 

(2)  Persons  appointed  by  the  Secretary 
as  additional  officers  in  the  Administration 
pursuant  to  section  2(e)  of  Reorganization 
Plan  Numbered  4  of  1970  and  serving  in  that 
capacity  on  the  effective  date  of  this  Act, 
shall  continue  as  Associate  Administrators, 
notwithstanding  the  provisions  of  paragraph 

(3)  Section  6316  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(13S)  Associate  Administrators,  National 
Oceanic  and  Atmospheric  Administration 
(3).". 

Sec.  209.  Authorization  for  Appropriations. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  for  purposes  of  carrying  out 
the  provisions  of  this  Act,  other  than  section 
204(e),  not  to  exceed  $3,330,000  for  the  tran- 
sitional fiscal  quarter  ending  September  30, 
1976;  not  to  exceed  $10,000,000  for  the  fiscal 
year  ending  September  30,  1977;  not  to  ex- 
ceed •10,000,000  for  the  fiscal  year  ending 
September  30,  1978;  and  not  to  exceed  $10,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  Such  sums  as  may  be  appro- 
priated under  this  section  shall  remain  avail- 
able until  expended. 

Amend  the  title  so  as  to  read:  "An  Act  to 
improve  the  national  sea  e^ant  program  and 
for  othnr  purpoees." 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  to  indefinitely  post- 
pone c(Hisideration  of  S.  3165. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
to  reconsider  Uie  vote  by  wliich  the  bill 
(HJl.  13035)  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  Hf  1976 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  tonight  it  stand  In 
adjournment  until  the  hour  of  9  a.m. 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Witiiout 
objection,  it  is  so  ordered. 


lOBBYINO    DISCLOSURE    ACT    OP 
1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  722,  S.  2477,  and  that  it  be  laid  before 
the  Senate  and  made  the  pending 
business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2477)  to  provide  more  effective 
disclosure  to  Congress  and  the  public  of  cer- 
tain lobbying  activities  to  Influence  issues 
before  the  Congress,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  bemg  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  2477) 
which  had  been  reported  from  the  Com- 
mittee on  Government  Operations  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Lobby- 
ing Disclosure  Act  of  1976". 

rlNDINCS   AND   PURPOSES 

Sec.  2.  (a)  The  Congress  finds — 

(1)  that  the  enhancement  of  responsible 
representative  government  requires  that  the 
fullest  opportunity  be  afforded  to  the  people 
of  the  United  States  to  exercise  their  con- 
stitutional right  to  petition  their  Govern- 
ment for  a  redress  of  grievances,  to  express 
their  opinions  freely  to  their  Government, 
and  to  provide  Information  to  their  Govern- 
ment; and 

(2)  that  the  Identity  and  extent  of  the 
activities  of  organizations  which  pay  others, 
or  engage  on  their  own  behalf.  In  certain 
efforts  to  Influence  an  issue  before  Congress 
should  be  publicly  and  timely  disclosed  In 
order  to  provide  the  Congress  and  all  mem- 
bers of  the  public  with  a  fuller  understand- 
ing of  the  nature  and  source  of  such 
activities. 

(b)  It  Is  the  purpose  of  this  Act  to  provide 
for  the  disclosure  to  the  Congress  and  to  all 
members  of  the  public  of  such  efforts  without 
Interfering  with  the  right  to  petition  the 
Government  for  a  redress  of  grievances,  and 
with  other  constitutional  rights. 

DEPINITION  OP  A  LOBBTIST 

Sec.  3.  (a)  As  used  in  this  Act,  the  term 
"lobbyist"  means — 

( 1 )  an  organization  which  pays  any  legis- 
lative agent  an  Income  of  $250  or  more  in- 
any  quarterly  period,  other  than  payment  or 
reimbursement  for  personal  travel  expenses, 
to  engage  In  one  or  more  lobbying  communl- 
catlon.s;  or 

(2)  an  organization  which  engages  on  its 
own  behalf,  or  on  behalf  of  its  members,  in 
twelve  or  more  oral  lobbying  commimicatlons 
in  any  quarterly  period,  acting  through  Its 
own  paid  officers,  paid  directors,  or  paid  em- 
ployees. For  purposes  of  determining  whether 
any  organization  Is  a  lobbyist  under  this 
paragraph,  there  shall  be  excluded  any  com- 
munication with  a  Member  of  Congress,  or  an 
individual  on  the  personal  staff  of  such  Mem- 
ber, representing  the  State,  or  the  congres- 
sional district  within  the  State,  In  which 
such  organization  has  its  principal  place  of 
business,  and,  further,  there  shall  be  ex- 
cluded any  communication  initiated  by  Con- 
gress whereby  the  organization  provides  In- 
formation or  opinion  to  Congress  solely  at 
the  request  of  Congress;  or 

(3)  an  organization  which,  in  any  quar- 
terly period,  engages  directly  or  through  a 
legUlatlve  agent  in  any  lobbying  solicitations 
where  the  total  direct  expenses  of  such  solici- 
tations Is  $7,500  or  more. 

(b)  Except  as  provided  in  subsection  (d), 


as  used  in  tills  Act,  the  term  "lobbying  com- 
munication" means— 

(1)  a  communication  with  Congress  which 
is  Intended  to  influence  an  issue  before  the 
Congress;  and 

(2)  a  coanmunlcatlon  with  the  executive 
branch  urging  or  requesting  any  officer  or  em- 
ployee of  the  executive  branch  to  act  or  not 
to  act,  or  to  act  In  a  certain  manner,  con- 
cerning the  approval  of  any  legislation  passed 
by  Congress,  any  nominations,  any  expres- 
sion of  views  to  Congress  concerning  an  issue 
before  Congress,  or  any  other  commimlcatlon 
to,  or  testimony  before.  Congress. 

(c)  Except  as  provided  in  subsection  (d), 
as  used  in  this  Act,  the  term,  "lobbying  so- 
licitation" means  a  solicitation  which  is  In- 
tended to  Influence  an  issue  before  the  Con- 
gress by  lu-glng,  requesting,  or  requiring  one 
or  more  persons  to  communicate  with  Con- 
gress with  respect  to  any  such  Issue,  or  to 
solicit  another  person  to  make  such  a  com- 
munication. 

(d)  As  used  In  this  Act,  the  terms  "lobby- 
ing commimlcatlon"  and  "lobbying  solicita- 
tion" do  not  Include — 

( 1 )  a  communication  or  soUcltatlon  by  an 
Individual,  acting  solely  on  his  own  behalf, 
for  redress  of  his  personnel  grievance  or  to 
express  his  own  personal  opinion; 

(2)  a  communication  which  deals  only 
with  the  existence  or  status  of.  any  issue,  or 
which  seeks  only  to  determine  the  subject 
matter  of  an  Issue; 

(3)  testimony  given  before  a  committee  or 
office  of  the  Congress  or  submitted  to  a  com- 
mittee or  office  of  the  Congress  for  inclusion 
in  the  record  of  a  hearing  conducted  by  such 
committee  or  office; 

(4)  a  communication  or  solicitation  made 
by  an  officer  or  employee  of  the  executive 
branch,  acting  in  his  official  capacity,  or  a 
communication  or  solicitation  by  a  Member, 
officer,  or  employee  of  the  Congress,  acting 
In  his  official  capacity; 

(6)  a  communication  or  solicitation  made 
by  an  individual  directly  employed  by  a  State 
or  local  government,  acting  in  his  official 
capacity; 

(6)  a  communication  or  solicitation  made 
through  the  instrumentality  of  a  newspaper, 
book,  periodical,  magazine,  or  other  publica- 
tion of  general  dUtrlbutlon,  or  through  a 
radio  or  a  television  broadcast:  ProxHOed, 
however.  That  this  exception  shaU  not  apply 
(a)  to  a  communication  or  solicitation  made 
through  the  publication  of  a  voluntary  mem- 
bership organization  which  Is  not  custom- 
arily distributed  outside  the  scope  of  the 
membership  of  such  organization,  or  (b)  to 
an  organization  responsible  for  the  purchase 
of  a  paid  advertisement  in  a  newspaper,  mag- 
azine, book,  periodical,  or  other  publication 
of  general  distribution,  or  through  a  paid 
radio  or  television  advertisement; 

(7)  a  communication  or  solicitation  by,  or 
on  behalf  of,  a  candidate,  as  defined  in  sec- 
tion 431(b)  of  title  2,  United  States  Code,  or 
by,  or  on  behalf  of,  a  candidate  for  a  State  or 
local  office,  made  in  his  capacity  as  a  candi- 
date for  Federal,  State,  or  local  office,  includ- 
ing a  communication  or  solicitation  by,  or 
on  behalf  of,  an  organization  in  its  capacity 
as  a  political  committee,  as  defined  in  section 
431(d)  of  title  2,  United  States  Code. 

(8)  a  communication  or  solicitation  by,  or 
on  behalf  of — 

(A)  a  political  party,  as  defined  in  section 
431  (m)  of  title  2,  United  States  Code,  or  a 
National,  State,  or  local  committee  or  other 
organizational  unit  of  such  a  political  party, 
regarding  its  activities,  undertakings,  poli- 
cies, statements,  programs,  or  platforms;  or 

(B)  a  political  party  recognized  as  such 
under  the  laws  of  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  a  territory  or  possession  of  the 
United  States,  or  a  c(»nmlttee  or  other  or- 
ganizational unit  of  such  a  political  party, 
regarding  Its  activities,  undertakings,  poli- 
cies, statements,  programs,  or  platforms. 
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(e)  For  pvupoees  of  this  Act  an  oral  lobby- 
ing oommunlcatlon  which  is  mMto  Btmulta- 
neously  to  m(H«  than  one  Individual  shall 
be  treated  as  a  single  oral  lobbying  commu- 
nication. 

REGISTRATION    OF   LOBBYISTS 

Sec.  4.  (a)  Each  organization  shall  register 
with  the  Comptroller  General  within  fifteen 
days  after  initially  becoming  a  lobbyist.  Each 
registration  shall  contain — 

(1)  an  identification  of  the  lobbyist; 

(2)  in  the  case  of  a  voluntary  membership 
organization,  the  approximate  nimiber  of  In- 
dividuals who  are  members  of  the  organiza- 
tion; the  approximate  number  of  organiza- 
tions which  are  members  of  the  organization, 
and  a  description  of  the  type  of  such  orga- 
nizations; a  general  description  of  the  pro- 
cedures by  which  the  organization  estab- 
lishes its  position  with  respect  to  Issues  be- 
fore Congress;  and  a  general  description  of 
the  geographic  distribution  and  common  in- 
terests of  the  persons  who  are  members 
thereof;  and 

(3)  the  number  of  organizations  and  the 
nmnber  of  Individuals  from  whom  the  lobby- 
ist received  income  during  the  year  pre- 
ceding the  year  In  which  the  registration 
is  filed  where  such  income  was  expended  In 
whole  or  in  part  for  lobbying;  an  Identifica- 
tion of  each  organization  from  which  the 
lobbyist  received  Income  during  such  period 
where  the  income  was  expended  In  whole 
or  in  part  for  lobbying  if  the  amount  of  In- 
come received  from  the  organization  con- 
stituted 1  per  centiun  or  more  of  the  total 
income  received  by  the  lobbyist  during  such 
period;  and  an  Identification  of  each  Indi- 
vidual from  whom  the  lobbyist  received  in- 
come during  such  period  where  the  income 
was  expended  in  whole  or  In  part  for  lobby- 
ing if  the  total  amount  of  Income  received 
from  the  individual  and  his  immediate  fam- 
ily was  $1,000  or  more  In  amount  or  value 
and  constituted  5  per  centum  or  more  of  the 
total  Income  received  by  the  lobbyist  dinrmg 
such  period.  This  paragraph  shall  not  apply 
to  any  Income  received  by  the  lobbyist  in 
the  form  of  a  return  on  an  Investment  by 
the  lobbyist,  or  a  return  on  the  capital  of 
the  lobbyist. 

(b)  The  registration  filed  under  subsection 
(a)  by  an  organization  which  is  a  lobbyist 
under  section  3(a)(1)   shall  also  Include — 

(1)  a  general  description  of  the  subject 
matter  of  each  category  of  issues  which  the 
lobbyist,  as  of  the  date  of  filing.  Intends  to 
Influence  by  its  legislative  agent  engaging 
in  one  or  more  lobbying  communications; 
and 

(2)  an  Identification  of  the  legislative 
agent  which  the  lobbyist  has  retained,  in- 
cluding an  Identification  of  each  officer,  di- 
rector, or  employee  of  the  legislative  agent, 
and  of  any  other  person  to  whom  the  legis- 
lative agent  expects  to  provide  Income,  other 
than  personal  travel  expenses,  where  the 
legislative  agent  expects  such  officer,  direc- 
tor, employee  or  oth«'  person  will  have  re- 
sponsibility for  engaging  in  lobbying  com- 
mimicatlons on  behalf  of  the  lobbyist. 

(c)  The  registration  filed  under  subsec- 
tion (a)  by  an  organization  which  is  a 
lobbyist  under  section  3(a)  (2)  shall  also 
include — 

(1)  a  general  description  of  the  subject 
matter  of  each  category  of  issues  which  the 
lobbyist,  as  of  the  date  of  filing,  intends  to 
influence  by  engaging  In  lobbying  communi- 
cations; 

(2)  an  identification  of  each  paid  officer, 
paid  director,  and  paid  employee  of  the 
lobbyist  whom,  as  of  the  date  of  flling,  the 
lobbyist  expects  wUI  have  responsibility  for 
engaging  in  oral  lobbying  communications 
on  behalf  of  the  c»'ganlzation,  excluding  any 
lobbying  communications  engaged  in  as  a 
direct  consequence  of  a  solicitation  de- 
scribed in  subsection  6(d). 

(d)  The  registration  filed  unler  subsec- 


tion (a)  by  an  otganinatlon  which  is  a 
lobbyist  under  section  3(a)  (3)  sbaU  also 
include — 

(1)  a  general  description  of  the  subject 
matter  of  each  categcn-y  of  issues  which  the 
lobbyist,  as  of  the  date  of  filing.  Intends  to 
influence  by  engaging,  either  directly  or 
through  a  legislative  agent.  In  any  lobbying 
solicitation  which  refers  to  the  same  issue 
or  Issues  and  which  Is  intended  to  reach,  or 
could  reasonably  be  expected  to  reach.  In 
identical  or  similar  form,  five  hundred  or 
more  persons:  twenty-five  or  more  officers 
or  directors,  or  one  hundred  or  more  em- 
ployees, of  the  lobbyist,  other  than  officers, 
directors,  or  employees  identified  pursuant 
to  subsection  (c)  of  this  section;  or  twelve 
or  more  affiliates;  and 

(2)  the  identification  of  any  legislative 
a<Tent  through  whom  the  lobbyist  expects  to 
make  any  solicitation  described  In  para- 
granh  H). 

fe)  In  the  event  of  any  change  In  the 
information  filed  under  subsection  fa),  the 
lobbyirt  shall  amend  the  registration  re- 
O'Jlred  by  this  section  not  later  than  thirty 
d*ys  srfter  the  close  of  the  next  quarterly  pe- 
riod, or  a  such  longer  Intervals  of  time  as 
the  Comptroller  General  determines  are  ade- 
quate to  dlnclose  the  current  identity  and 
activities  of  the  lobbyist,  except  that  In  the 
event  that  any  organization  retains  any  new 
legislative  agent  after  filing  a  registration 
under  subsection  (a),  the  lobbyist  shall 
amend  the  registration  in  compliance  with 
subsection  (b)  or  subsection  (d)  of  this  sec- 
tion within  fifteen  days  of  the  time  such  leg- 
islative a^ent  is  retained. 

(f)  A  registration  filed  under  subsection 
<a)  Fhall  be  effective  until  the  first  day  of 
January  Immediately  following  the  date  upon 
which  the  initial  registration  Is  filed.  Each 
lobbyist  shall  file  a  new  registration  under 
sijbsection  (a)  within  thirty  days  after  the 
first  day  of  January  of  each  year,  except  that 
a  person  whose  registration  has  expired  and 
who  has  ceased  to  be  a  lobbyist  shall  regis- 
ter under  subsection  (a)  not  later  than  fif- 
teen days  after  again  becoming  a  lobbyist. 

KBCOKD8 

Sec.  5.  Each  lobbjrist  and  each  person  whom 
the  lobbjrlst  retains  as  a  legislative  agent 
shall  maintain  records  relating  to  the  regis- 
trations and  reports  required  to  be  filed  un- 
der this  Act  as  the  Comptroller  General  de- 
termines by  reguluatlon  are  necessary  for  the 
effective  implementation  of  this  Act.  Such 
financial  records  shall  be  kept  in  accordance 
with  generally  accepted  accounting  prin- 
ciples. All  records  required  to  be  maintained 
by  this  section  shall  be  preserved  for  a  pe- 
riod of  five  years. 

R£FOBTS   BY    U3BBYISTS 

Sec.  6.  (a)  Each  organization  shall,  not  la- 
ter than  thirty  days  after  the  close  of  each 
quarterly  period  in  which  it  is  a  lobbyist  pm*- 
suant  to  section  3(a),  file  a  report  with  the 
Comptroller  General  covering  the  organiza- 
tion's lobbymg  activities  during  the  quar- 
terly period.  Each  report  shall  Identify  the 
lobbyist,  and  shall  contain  the  additional 
information  required  by  the  remainder  of 
this  section. 

(b)  In  each  instance  where  the  lobbyist 
retains  a  legislative  agent  to  engage  in  lobby- 
ing in  the  manner  described  in  section  3(a) 
(1),  the  report  shall  identify  the  legislative 
agent  and  shall  also  include  the  following 
information  with  respect  to  each  Lssue  which 
was  the  subject  of  one  or  more  lobbying 
communications  by  the  legislative  agent — 

(1)  a  description  of  each  such  Issue; 

(2)  the  amount  of  Income  the  lobbyist 
paid  the  legislative  agent  during  the  period 
in  connection  with  each  such  issue; 

(3)  an  Identification  of  each  officer,  direc- 
tor, or  employee  of  the  legislative  agent,  and 
of  any  other  person,  who  received  income 
from  the  legislative  agent,  other  than  per- 
sonal travel  expenses,  to  engage  In  one  or 


more  lobbying  pomiTinni«-^ti'nMi  during  the 
period  on  behalf  of  the  lobbyist,  and  a  de- 
acriptiosi  of  each  issue  with  t^spvA  to  which 
the  officer,  director,  employee  or  other  per- 
son engaged  in  such  lobbying.  In  the  case 
of  any  such  person  who  engaged  in  lobbying 
communications  with  respect  to  more  than 
ten  issues,  the  lobbyist  sliall  be  required  by 
this  paragraph  to  describe  only  those  ten 
issues  wlilch  such  person  estimates  ac- 
counted for  the  greatest  proportion  of  Uie 
lobbying  communications  in  which  he 
engaged. 

(c)  In  each  iust,a:icc  where  the  organisa- 
tion is  a  lobbyist  pursuant  to  section  3(a) 
(2) .  the  report  shall  also  include  the  follow- 
ing information — 

( 1 )  a  description  of  each  issue  wtiicb  was 
the  subject  of  one  or  more  lobbying  com- 
munications by  its  paid  officers,  paid  direc- 
tors, or  paid  employees; 

(2)  an  identification  of  each  paid  officer, 
paid  director,  or  paid  employee  of  the  lobby- 
ist who  made  one  or  more  oral  lobbying 
communications  on  behalf  of  tbe  organiza- 
tion, and  a  description  of  the  issues  with 
respect  to  which  such  lobbying  communi- 
cations were  made.  In  the  case  oi  any  such 
person  who  engaged  in  oral  lobbying  com- 
munications with  respect  to  more  ttian  ten 
issues,  the  lobbyist  stiall  be  required  by  thte 
paragrai^  to  describe  only  those  ten  Issues 
which  such  person  estimates  accounted  for 
the  greatest  proportion  of  the  oral  lobbying 
communications  In  which  he  engaged.  This 
paragraph  shall  not  apply  to  any  lobbying 
communication  which  a  paid  officer,  paid 
director,  or  paid  employee  of  the  lobbyist 
e  igaged  in  as  a  direct  consequence  of  a 
s  DM  citation   described  lu  subsection    (d); 

(3)  an  identification  of  any  chief  execu- 
tive officer,  or  any  principal  operating  officer, 
of  the  lobbyist,  or  of  an  affiliated  organiza- 
tion, who  made  twenty-five  or  more  oral 
lobbying  communications  on  behalf  of  the 
lobbyist,  and  a  description  of  each  issue 
with  respect  to  which  such  lobbying  com- 
munications were  made.  This  paragraph 
shall  not  apply  to  any  individual  iden- 
tlfled  by  the  lobbyist  pursuant  to  para- 
graph (2).  In  the  case  of  any  such  person 
who  engaged  in  oral  lobbying  conununica- 
tions  with  respect  to  more  than  ten  issues, 
the  lobbyist  shall  be  required  by  this  para- 
gr^h  to  describe  only  those  ten  issues  which 
such  person  estimates  accounted  for  the 
greatest  proportion  of  the  oral  lobbying 
communications  in  which  be  engaged. 

(4)  an  estimate  of  the  total  expenses  in- 
curred by  the  lobbyist  during  the  period  in 
connection  with  all  the  issues  with  respect 
to  which  the  organization  engaged  in  lobby- 
ing including  an  estimate  of  the  total  por- 
tion expended  on  lobbying  communications, 
and  the  total  portion  expended  on  lobbying 
solicitations. 

(d)  The  report  shall  also  contain  the  fol- 
lowing information  about  any  solicitation 
made  by  a  lobbyist  during  the  period,  either 
directly  or  through  a  legislative  agent,  which 
referred  to  the  same  issue  or  Issues  and 
which  was  Intended  to  reach,  or  could  rea- 
sonably be  expected  to  reach,  in  Identical  or 
similar  form,  five  hundred  or  more  persons: 
twenty-five  or  more  officers  or  directors,  or 
one  hundred  or  more  employees,  of  the 
lobbyist,  other  than  officers,  directors,  or  em- 
ployees identified  pursuant  to  subsection  <c) 
of  this  section;  or  twelve  or  more  affiliates — 

( 1 )  either  a  description  of  each  issue  with 
reject  to  which  such  solicitation  was  made, 
or  a  representative  sample  of  the  lobbying 
solicitation; 

(2)  a  general  description  of  the  oral  or 
written  means  employed  to  make  such  lobby- 
ing solicitation,  including  the  identification 
of  any  legislative  agent  through  whom  the 
solicitation  was  made,  and  an  ijadication 
whether  other  persons  were  requested  by 
the  lobbyist  to  In  turn  solicit; 
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(3)  an  estimate  of  the  total  number  of 
persona,  including  an  estimate  of  the  num- 
ber of  afflllaies  and  an  estimate  of  the  num- 
ber of  officers,  directors,  or  employees  of  the 
lobbyist,  directly  solicited  by  the  lobbyist: 
an  estimate  of  the  number  of  States  in 
which  persons  were  directly  solicited:  and 
an  identification  of  any  State  which  re- 
ceived, or  was  Intended  to  receive,  10  per 
centum  or  more  of  the  total  number  of 
written  solicitations  made  by  the  lobbyist 
if  such  State  received,  or  was  Intended  to 
receive,  five  hundred  or  more  written  solici- 
tations: 

(4)  the  direct  expenses  Incurred  by  the 
lobbyist  in  making  any  lobbying  solicitation 
where  such  expenses  exceeded  (7,500:  and 

<S)  in  any  case  In  which  the  lobbyist  re- 
quests, urges,  or  requires  one  or  more  affil- 
iates to  m  turn  solicit,  either — 

(A)  the  identification  of  any  such  affiliate 
and,  in  any  case  in  which  the  affiliate  Is  a 
voluntary  membership  organization,  either 
the  approximate  number  of  persons  who  are 
members  of  the  affiliate,  or  an  estimate  of 
the  number  of  persons  the  lobbyist  expects 
the  affiliate  to  solicit;  or 

(B)  an  indication  of  each  State  in  which 
one  or  more  of  such  affiliates  is  located,  the 
total  number  of  such  affiliates  in  each  State, 
and,  in  any  case  in  which  the  affiliate  Is  a 
voluntary  membership  organization,  either 
the  approximate  number  of  persons  who 
are  members  of  all  such  affiliates  in  each 
State,  or  an  estimate  of  the  total  number 
of  persons  the  lobbyist  expects  nil  such  affil- 
iates In  each  State  to  solicit. 

REPORT  OF  GIFTS 

Sec.  7.  (a)  Each  report  filed  pursuant  to 
section  6  shall  Include  a  list  of  any  gifts, 
loans,  or  honorariums  described  in  subsec- 
tion (b)  or  subsection  (c)  which  are  made 
directly  or  Indirectly  to  any  individual  Mem- 
ber, officer,  or  employee  of  the  Congress.  Such 
list  shall  Include  an  identification  of  the  in- 
dividuals making  and  receiving  each  such 
gift,  loan,  or  honorarium  and  a  description 
of  the  gift,  loan,  or  honorarium  and  its 
amount  or  value. 

(b)  The  requirements  of  this  section  shall 
apply— 

(1)  to  any  gift  or  loan  of  money,  or  any 
honorarium,  made  during  the  quarterly  pe- 
riod by  the  lobbyist,  by  any  officer,  director, 
or  employee  of  the  lobbyist,  or  by  any  legisla- 
tive agent  on  behalf  of  the  lobbyist,  which  ex- 
ceeds $10  in  amount: 

(2)  to  any  gift  at  loan  of  any  goods,  serv- 
ices, or  any  other  thing  of  value  made  during 
the  quarterly  period,  by  the  lobbyist,  or  by  a 
legislative  agent  on  behalf  of  the  lobbyist. 
Including  food,  lodging,  transportation  or 
entertainment,  which  exceeds  $10  In  value: 

(3)  to  any  gift  or  loan  of  any  goods,  serv- 
ices, or  any  other  thing  of  value  made  during 
the  quarterly  period  by  any  officer,  director, 
or  employee  of  the  lobbyist  or  by  a  legislative 
agent  on  behalf  of  the  lobbyist,  which  exceeds 
$10  in  value  and  which  the  officer,  director, 
employee,  or  legislative  agent  has  taken  or 
will  take.  In  whole  or  in  part,  as  a  deduction 
under  section  162  or  212  of  the  Internal 
Revenue  Code: 

where  the  aggregate  value  of  all  the  gltts, 
loans,  or  honorariums  described  In  para- 
graphs (1),  (2),  and  (3)  made  by  the  lobbyist, 
or  by  the  officers,  directors,  employees,  or  leg- 
islative p-gents  of  the  lobbyist,  to  any  individ- 
ual Member,  officer,  or  employee  of  Congress 
exceeds  $50  in  amount  or  value. 

(c)  Tlie  requirements  of  this  section  shall 
also  apply  to  any  gift  or  loan  of  any  goods, 
services,  or  any  other  thing  of  value,  Includ- 
ing food,  lodging,  transportation,  or  enter- 
tainment, made  during  the  quarterly  period 
by  an  officer,  director  or  employee  of  the  lob- 
byist, or  by  a  legislative  agent  on  behalf  of 
the  lobbyist,  which  exceeds  $100  In  value. 

(d)  This  section  .shall  not  apply  to  any 
lean  made  on  terms  and  conditions  that  are 


no  more  favorable  than  available  generally,  or 
to  any  gift  or  loan  to  any  Individual  who  is 
an  immediate  member  of  the  family  of  the 
donor  or  lender,  or  to  any  contribution  to  a 
candidate  as  defined  in  section  431(e)  of  title 
2,  United  States  Code. 

PBOCEDtTRES   FOR  PREPARING   REGISTRATIONS   AND 
REPORTS 

Sec.  8.  (a)  The  Comptroller  General  shall 
withhold  from  public  disclosure,  upon  pe- 
tition by  any  person,  any  information  other- 
wise required  to  be  disclosed  to  the  public 
pursuant  to  this  Act.  upon  a  showing  that 
disclosure  of  the  Information  may  reasonably 
be  expected  to  lead  to  the  harassment  of  any 
person,  or  lead  to  threats  or  reprisals  against 
any  person. 

(b)  If  the  expenses  or  Income  which  a 
lobbyist  must  report  under  section  6  or  sec- 
tion 7  are  Included  In  an  item  partly  attribu- 
table to  other  piuposes,  such  expenses  or 
income  may  be  reported,  in  conformity  with 
regulations  issued  by  the  Comptroller  Gen- 
eral, by  a  good  faith  allocation  which  sets 
forth  with  reasonable  accuracy  that  portion 
of  the  item  expended  or  received  for  the  lob- 
bying activity  concerned,  and  the  basis  on 
which  the  allocation  Is  made. 

(c)  Wherever  a  lobbyist  is  required  under 
section  6  to  describe  an  issue  before  Con- 
gress the  description  shall  include,  where 
applicable,  the  bill  or  other  Identifying  num- 
ber, and.  In  the  case  of  any  issue  involving 
communications  with  the  executive  branch, 
the  agency  wtih  which  the  lobbyist  commu- 
nicated, and  shall  be  made  in  such  detail  as 
shall  disclose  the  general  subject  matter 
which  is  of  interest  to  the  lobbyist  and  the 
general  po.=ition  of  the  lobbyist  on  such 
matter. 

(d)  Each  registration  filed  pursuant  to 
section  4  and  each  report  filed  piu-suant  to 
section  6  shall  be  signed  by  an  officer  or 
director  of  the  organization  who  shall  certify 
that  the  Information  certified  therein  is 
accurate  and  complete  to  the  best  of  his 
knowldege  and  belief. 

(e)  Each  person  whom  a  lobbyist  retains 
as  a  legislative  agent,  and  each  officer,  direc- 
tor, and  employee  of  a  lobbyist,  shall  furnish 
to  the  lobbyist  such  information  as  is  neces- 
sary to  enable  the  lobbyist  to  comply  with 
the  provisions  of  sections  4,  5,  6,  and  7. 

DUTIES  OF  THE  COMPTROLLER  GENERAL 

Sec.  9.  It  shall  be  the  duty  of  the  Comp- 
troller General — 

(1)  to  develop  a  filing,  coding,  and  cross- 
indexing  system  to  carry  out  the  piu-poses  of 
this  Act,  which  shall  contain  an  Index  of 
all  persons  identified  in  reports  or  registra- 
tions filed  under  this  Act,  Including  each 
legislative  agent  and  each  lobbyist  that  re- 
tained such  legislative  agent:  and.  in  coop- 
eration with  the  Federal  Election  Commis- 
sion, to  develop  a  cross-Indexing  system  of 
persons  identified  In  registrations  and  re- 
ports filed  by  lobbyists  under  this  Act  with 
persons  identified  In  information  filed  under 
section  434  of  title  2,  United  States  Code; 

(2)  except  In  the  case  of  any  Information 
any  person  has  requested  be  withheld  from 
public  disclosiu-e  pursuant  to  section  8(a), 
to  make  copies  of  registrations  and  reports 
filed  with  him  under  this  Act  available  for 
public  Inspection  and  copying,  commencing 
as  soon  as  practicable,  but  not  later  than 
the  end  of  the  second  day  following  the  day 
of  receipt,  and  to  permit  copying  of  any  such 
registration  or  report  by  hand  or  by  copying 
machine  or.  at  the  request  of  any  person,  to 
furnish  a  copy  of  any  such  registration  or 
report  upon  payment  of  a  fee  which  shall  be 
limited  to  reasonable  standard  charges  for 
the  direct  cost  of  a  document  search  and 
duplication.  Documents  shall  be  furnished 
without  charge  or  at  a  reduced  charge  where 
the  Comptroller  General  determines  that 
waiver  or  rediictlon  of  the  fee  is  In  the  pub- 
lic Interest: 


(3)  to  preserve  the  origlnxtls  of  the  regis- 
trations and  reports  for  a  period  of  not  less 
than  five  years  from  the  day  of  receipt; 

(4)  to  compile  and  summarize,  with  re- 
spect to  each  quarterly  period,  the  Informa- 
tion contained  In  the  registrations  and  re- 
ports m  a  manner  which  facilitates  the  dis- 
closure of  lobbying  activities.  To  the  extent 
the  Comptroller  General  determines  that  it 
is  meaningful  and  practicable  to  do  so,  the 
compilation  and  summary  shall  Include  in- 
formation on — 

(A)  all  lobbying  activities  pertaining  to  a 
particular  issue:  and 

(B)  the  total  lobbying  activities  of  lobby- 
ists who  share  an  economic,  business,  or 
other  common  Interest: 

(5)  to  make  the  Information  compiled  and 
summarized  under  paragraph  (4)  available 
to  the  public  within  sixty  days  after  the 
close  of  each  quarterly  period,  and  to  publish 
such  information  in  the  Federal  Register  at 
the  earliest  practicable  opportunity; 

(6)  to  employ  his  powers  under  this  Act 
to  ensure  compliance  with  the  Act; 

(7)  to  conduct  investigations  in  compli- 
ance with  the  provisions  of  chapter  5  of  title 
5,  United  States  Code,  with  respect  to  any 
violations  of  this  Act; 

(8)  not  later  than  ninety  days  after  the 
date  of  the  enactment  of  this  Act  and  at  any 
time  thereafter,  to  propose  such  rules,  regu- 
lations, and  forms.  In  compliance  with  the 
provisions  of  chapter  5  of  title  5,  United 
States  Code,  as  the  Comptroller  General  de- 
termines are  necessary  to  carry  out  the  pro- 
visions of  this  Act  In  the  most  effective  and 
efficient  manner  possible,  and  to  prevent  the 
evasion  of  the  requirements  of  this  Act;  and 

(9)  to  furnish  assistance,  to  the  extent 
practicable,  to  any  person  who  requests  as- 
sistance in  the  development  of  appropriate 
accounting  procedures  and  practices  to  meet 
the  recordkeeping  and  reporting  require- 
ments of  this  Act. 

ADVISORT   OPINIONS 

Sec.  10.  (a)  Upon  written  request  to  the 
Comptroller  General  by  any  person,  the 
Comptroller  General,  after  consultation  with 
the  Attorney  General,  shall  render  an  ad- 
visory opinion.  In  writing,  within  a  reason- 
able time  with  respect  to  the  applicability 
of  the  recordkeeping,  regUtratlon,  or  report- 
ing requirements  of  this  Act  to  any  specific 
set  of  facts  involving  such  person. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  person  with  respect  to  whom  an 
advisory  opinion  is  rendered  under  subsec- 
tion (a)  who  acts  in  good  faith  in  accord- 
ance with  the  provisions  and  findings  of 
such  advisory  opinion  shall  be  presumed  to 
be  in  compliance  with  the  provisions  of  this 
Act  to  which  such  advisory  opinion  relates. 
Any  such  advisory  opinion  may  be  modified 
or  revoked,  but  any  modification  or  revoca- 
tion shall  be  effective  only  with  respect  to 
action  taken  or  things  done  after  such  per- 
son has  been  notified,  in  writing,  of  such 
modification  or  revocation. 

(c)  Any  request  made  under  subsection 
(a),  and  any  advisory  opinion  rendered  by 
the  Comptroller  General,  shall  be  made 
public  by  the  Comptroller  General  in  such 
form  as  the  Comptroller  General  deems  ap- 
propriate, except  that  upon  request  of  any 
person  seeking  the  advisory  opinion,  the 
identity  of  such  person  shall  not  be  dis- 
closed in  any  Information  made  public  by 
the  Comptroller  General  pursuant  to  this 
subsection.  Unless  the  Comptroller  General 
determines  that  such  request  must  be 
answered  immediately,  he  shall,  before  ren- 
dering an  advisory  opinion,  provide  any  in- 
terested person  with  an  opportunity  to 
submit  written  comments  to  the  Comptroller 
General  within  such  period  of  time  as  he 
shall  provide. 

(d)  Any  person  who  receives  an  advisory 
opinion  under  this  section  adverse  to  his 
Interests   may  file   a  declaratory  Judgment 
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action  in  the  United  States  district  court 
wbereln  that  person  resides  or  malntalos  his 
principal  place  of  buslnesB. 

XNFOBCEMENT 

Sec.  11.  (a)  The  Comptroller  General  shaU 
investigate  violations  of  this  Act.  Any  such 
investigation  shall  be  conducted  expedi- 
tiously, and  lu  compliance  with  subsection 
9(7)  of  this  Act. 

(b)  If,  as  a  result  of  an  investigation 
iinder  subsection  (a) ,  the  Comptroller  Gen- 
eral determines  that  the  acts  or  practices 
of  any  person  constitute  a  civil  violation  of 
this  Act,  he  shall  endeavor  to  correct  the 
matter  by  informal  methods  of  conference 
and  conciliation  and.  If  such  methods  are 
unsuccessful,  he  shall  refer  the  matter  to 
the  Attorney  General. 

(c)  The  Comptroller  General  shall  refer 
apparent  criminal  violations  of  this  Act  to 
the  Attorney  General. 

(d)  The  Attorney  General,  on  behalf  of 
the  United  States,  may  Institute  a  criminal 
action  In  tlie  dlstarict  court  of  the  United 
States  for  the  district  where  any  violation 
of  this  Act  occurs,  or  a  civil  action  In  the 
district  court  of  the  United  States  for  the 
district  in  which  the  person  violating  this 
Act  Is  found,  resides,  or  transacts  business. 
In  the  case  of  any  civil  action,  relief  may 
Include  a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  any  other  appro- 
priate ord». 

(e)  In  any  case  In  which  the  Comptroller 
General  refers  a  civil  or  criminal  violation  to 
the  Attorney  General,  the  Attorney  General 
shall  act  upon  such  referral  in  as  expeditious 
manner  as  possible,  and  shall  respond  by  re- 
port to  the  Comptroller  General  with  respect 
to  any  action  taken  by  the  Attorney  General 
regarding  such  violation.  A  report  shall  be 
transmitted  no  later  than  sixty  days  after 
the  date  the  Comptroller  General  refers  such 
violation,  and  at  the  close  of  every  ninety- 
day  period  thereafter,  until  there  is  final  dis- 
position of  the  case.  The  Comptroller  Gen- 
eral may  from  time  to  time  prepare  and 
publish  reports  on  the  status  of  such  refer- 
rals. 

INCIDENTAL   POWERS   OF  THE   COMPTROLLER 
GENERAL 

Sec.  12.  (a)  Where  necessary  for  the  proper 
execution  of  his  duties  and  ftmctlons  under 
this  Act,  the  Comptroller  General  shall  have 
the  power,  pursuant  to  rules  Issued  by  the 
Comptroller  General — 

(1)  to  require  by  subpena  any  person  (a) 
to  permit  representatives  of  the  Comptroller 
General  to  examine  records  required  to  be 
maintained  by  this  Act;  (b)  to  require  the 
attendance  and  testimony  of  witnesses;  and 
(c)  to  require  the  production  of  documen- 
tary evidence  relating  to  the  execution  of 
his  duties  and  functions: 

(2)  to  administer  oaths  or  affirmations; 

(8)  to  obtain  through  written  interroga- 
tories the  answers  to  questions,  which  an- 
swers shall  be  made  within  such  a  reason- 
able period  of  time  and  under  oath  or  other- 
wise as  the  Comptroller  General  may  order; 

(4)  in  any  proceeding  or  Investigation,  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  who  is  designated  by  the 
Comptroller  General  and  has  the  power  to 
administer  oaths  and.  In  such  Instances,  to 
compel  testimony  and  the  production  of 
evidence  In  the  stune  manner  as  authorized 
under  paragraph  (1) ; 

(6)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances 
in  the  courts  of  the  United  states. 

(b)  In  cases  of  refusal  to  obey  a  subpena 
or  order  issued  by  the  Comptroller  General 
under  subsection  (a) ,  any  United  States  dis- 
trict court  within  the  Jurisdiction  of  which 
any  inquiry  Is  carried  on  may,  on  a  petition 
on  behalf  of  the  Comptroller  General,  issue 
an  order  requiring  compliance  therewith. 


SANCTIONS 

Sec.  18.  (a)  Any  person  who  falls  to  com- 
ply with  section  4,  6.  6.  7,  or  8  of  this  Act 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000. 

(b)  No  information  contained  in  cmy  reg- 
istration or  report  filed  under  this  Act  shall 
be  sold  ot  utilized  by  any  person  for  the 
purpose  of  soliciting  contributions  or  for  any 
commercial  purpose.  Any  person  who  fails 
to  comply  with  t^ls  subsection  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$10,000. 

(c)  In  any  action  brought  under  this  sec- 
tion, the  United  States  district  courts  are 
empowered  to  grant  mandatory  Injunctions 
and  such  other  and  further  equitable  relief 
as  they  deem  appropriate  to  require  the  de- 
fendant to  conqily  fully  and  retroactively 
with  subsection  (b)  of  this  section  and  with 
the  registration,  reporting,  and  recordkeep- 
ing requirements  of  this  Act  and  any  order 
issued  \uider  It.  In  determining  the  amount 
of  civil  penalty  in  any  action  under  this 
Act,  the  court  shall  take  into  account  the 
degree  of  culpability,  any  history  of  prior 
failure  to  comply  with  section  4,  6,  6,  7,  8, 
or  subsection  (b)  of  this  section,  and  such 
other  matters  as  Justice  may  require. 

(d)  Any  person  required  to  file  a  registra- 
tion under  section  4,  keep  any  record  \xnder 
section  5,  file  any  report  under  section  6, 
7,  or  8,  or  furnish  any  information  under 
section  8(e),  who  knowingly  and  willfully — 

(1)  fails  to  file  such  registration,  keep  such 
record,  file  such  report,  or  furnish  such  in- 
formation, or 

(2)  in  connection  with  any  such  registra- 
tion, record,  or  report,  ot  with  the  furnish- 
ing of  any  such  information,  falsifies,  con- 
ceals, or  covers  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  makes  any  false, 
fictitious,  or  fraudulent  statements  or  rep- 
resentations, or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry, 

shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

REPORTS     BY     THE     COMPTHOLIXB     GENERAL 

Sec.  14.  The  Comptroller  General  shall 
transmit  a  report  to  the  President  of  the 
United  states  and  to  each  House  of  the  Con- 
gress no  later  than  March  31  of  each  year. 
Each  such  report  shall  contain  a  detailed 
statement  with  respect  to  the  activities  of 
the  Comptroller  General  in  carrying  out  his 
duties  and  functions  under  this  Act,  together 
with  recommendations  for  such  legislation 
or  other  action  as  the  Comptroller  General 
considers  appropriate. 

GENERAL  DEFINITIONS 

Sec.  15.  As  used  in  this  Act,  the  term — 

(1)  "affiliates"  Includes  organizations  or 
other  groups  of  person  which  are  associated 
with  each  other  through  any  tyi>e  of  formal 
relationship,  such  as  through  ownership,  the 
election  of  officers  or  directors,  through  fran- 
chise agreements,  through  common  funding, 
or  through  common  adherence  to  a  charter 
or  organizational  bylaws,  whether  or  not  one 
such  person  controls  the  policies  or  actions 
of  the  other.  The  term  shall  not  Include  an 
Informal  or  ad  hoc  alliance  or  coalition.  For 
purposes  of  this  Act,  a  communication  or 
solicitation  addressed  to  any  individual  in 
his  capacity  as  an  officer,  director,  or  em- 
ployee of  an  affiliate  shall  be  considered  a 
communication  or  solicitation  addressed  to 
the  affiliate; 

(2)  "Comptroller  General"  means  the 
Comptroller  General  of  the  United  States; 

(3)  "Congress"  means  (a)  any  Member, 
officer,  or  employee  of  Congress;  (b)  the  Sen- 
ate, or  the  House  of  Representatives:  (c)  any 
committee  of  the  Senate  or  House  of  Rep- 
resentatives, including  any  standing,  special, 
or  select  committee  of  the  Senate  or  the 


House  of  Representatives,  any  Joint  commit- 
tee of  the  Congress,  any  subcommittee  of  any 
such  committee  or  Joint  committee,  and  any 
conference  committee  of  the  Congress;  (d) 
any  office  of  the  Senate  or  the  House  of  Rep- 
resentatives: (e)  any  office  of  the  Congress: 
and  (f )  the  Office  of  Technology  Assessment, 
including  the  Technology  Assessment  Board: 

(4)  "director"  means,  with  raq>ect  to  an 
organization  other  than  a  partnership,  an 
Individual  who  Is  a  member  of  a  body  con- 
taining fewer  members  than  the  organization 
itself  which  constitutes  the  governing  board 
of  such  organization,  and,  with  respect  to  a 
partnership,  an  individual  who  is  a  partner, 

(6)  "direct  expenses"  means  expenses  such 
as  the  cost  of  mailing,  printing,  advertising, 
telephones,  consultant  fees,  or  the  like  that 
are  not  included  in  an  item  partly  attribut- 
able to  other  purposes,  or  which  are  included 
in  an  item  partly  attributable  to  other  pur- 
poses, but  which  may,  with  reasonable  pre- 
clseness  and  ease,  be  directly  allocated  in 
whole  or  in  part  to  a  particvUar  lobbying 
activity; 

(6)  "en^loyee"  includes  an  individual  per- 
forming personal  services  as  an  tacpert  or 
consultant  under  contract  with  the  Govern- 
ment; 

(7)  "executive  branch"  Includes  any 
agency  as  defined  in  section  652(e)  of  title  5, 
United  States  Code,  and  any  officer  or  em- 
ployee of  such  agency,  except  such  term  shall 
not  Include  the  General  Accounting  Office: 

(8)  "expenses"  includes — 

(A)  a  payment,  distribution,  loan,  advance, 
deposit,  or  gift  of  money  or  anything  of  value 
made,  disbursed,  or  furnished,  and 

(B)  a  promise,  contract,  or  agreement, 
whether  or  not  legally  enforceable,  to  make, 
disburse,  or  lurnlsh  any  Item  referred  to  lu 
subparagraph  (A) ; 

(0)  "identification"  includes,  in  the  case 
of  an  Individual,  the  name  of  the  individual 
and  his  occupation,  business  address,  and 
position  held  in  the  lobbying  organization: 
and.  In  the  case  of  an  organization,  the  name 
of  the  organization  and  its  address,  principal 
place  of  business,  nature  of  its  business  or 
activities,  chief  executive  officer,  and  direc- 
tors; 

(10)  "income"  includes — 

(A)  a  gift,  donation,  contribution,  pay- 
ment, loan,  advance,  service,  salary,  or  other 
thing  of  value  received,  and 

(B)  a  conta-act,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  receive 
any  Item  referred  to  In  subparagraph  (A); 

(11)  "Influence"  means  to  affect,  or  at- 
tempt to  affect,  the  disposition  of  any  Issue, 
whether  by  Initiating,  promoting,  opposing, 
effectuating,  delaying,  altering,  amending, 
withdrawing  from  consideration,  or  other- 
wise; 

(12)  "Issue  before  the  Congress"  means  the 
totality  of  all  matters,  both  substantive  and 
procedural,  relating  to  any  pending  or  pro- 
posed bill,  resolution,  report,  nomination, 
treaty,  hearing,  investigation,  or  other  simi- 
lar matter  in  Congress,  including  any  action 
or  proposed  action  by  a  Member,  officer,  or 
employee  of  the  Congress  to  influence,  or 
attempt  to  influence,  any  action  or  proposed 
action  by  any  officer  or  employee  of  the  ex- 
ecutive branch; 

(13)  "legislative  agent"  means  any  person 
who  receives  income  from  a  lobbyist  to  en- 
gage in  lobbying  for  the  lobbyist,  other  than 
hicome  received  as  an  officer,  director,  or 
employee  of  the  lobbyist.  Any  reference  to 
such  term  shall  include  the  officers,  directors, 
or  employees  of  a  legislative  agent.  Tlie  term 
shall  not  Include  any  person  who  only  pre- 
pares material  for  the  use  of  another  person 
who  In  turn  engages  In  lobbying  In  his  own 
name; 

(14)  "lobbying"  means  engaging  In  lobby- 
ing conununlcations,  or  lobl^lng  solicita- 
tions, or  both; 

(15)  "Member,  officer,  or  employee  of  the 
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Congress"  meaxis  a  Member  of  the  Senate  or 
tbe  HOnae  of  Bepreeentatives,  a  Delegate  to 
tbe  Boom  of  Bepresentatlves,  the  Resident 
CommlsBloner  from  Puerto  Rico,  and  an  of- 
ficer or  employee  of  the  Senate  or  the  Hovise 
of  Representattves  or  of  any  Member,  com- 
mittee,  or   office   of   the   Congress; 

(16)  "organization"  Includes  a  corpora- 
tion, company,  foundation,  association,  la- 
bor organization,  firm,  partnership,  society, 
joint  stock  company,  group  of  organizations, 
or  group  of  Individuals,  except  that  It  shall 
not  Include  any  organization  which  does  not 
have  one  or  more  paid  officers,  paid  directors, 
or  paid  employees; 

(17)  "paid  officer,  paid  director,  or  paid 
employee"  means  an  officer,  director,  or  em- 
ployee who  receives  Income  for  his  services, 
other  than  personal  travel  expenses,  at  a 
rate  In  excess  of  $100  a  week.  An  officer,  dl- 
rectOT",  or  employee  who  la  not  employed  on  a 
full-time  basis  Is  Included  within  this  defi- 
nition If  the  effective  hourly  rate  at  which 
such  individual  Is  compensated  exceeds  the 
effective  hourly  rate  of  a  full-time  employee 
who  receives  income  at  a  rate  in  excess  of 
$100  a  week; 

(18)  "person"  includes  an  Individual  and 
an  organization,  whether  or  not  It  has  paid 
officers,  paid  directors,  or  paid  employees; 

(10)  "personal  travel  expenses"  means  ex- 
penses for  travel  but  only  If  (a)  the  amount 
paid  or  received  as  reimbursement  for  such 
expenses  does  not  exceed  the  actual  cost 
of  the  transportation  Involved  plus  a  per 
diem  allowance  for  other  actual  expenses  In 
an  amount  not  In  excess  of  the  maximum 
JXDpllcable  allowance  payable  under  section 
5702(c)(1)  of  title  5,  United  States  Code, 
for  Oovernment  employees,  and  (b)  such 
allowance  is  received  for  no  more  than  ten 
days  In  any  quarterly  period; 

(20)  "voluntary  membership  organiza- 
tion" means  an  organization  composed  of 
persons  who  are  members  thereof  on  a  vol- 
untary basis,  and  who,  as  a  condition  of 
membership,  pay  regular  dues,  subscribe  to 
one  or  more  publications,  or  make  contribu- 
tions to  such  organization. 

REPE.\L    OF    FEDERAL    BEGXTLATION    OF    LOBBYING 
ACT 

Sxc.  16.  (a)  The  Federal  Regulation  of 
Lobbying  Act  (60  Stat.  839;  2  U.8.C.  261  et 
seq.)  is  repealed. 

(b)  All  documents,  papers,  and  other  in- 
formation In  the  custody  or  control  of  the 
Clerk  of  the  House  of  Representatives  or 
the  Secretary  of  the  Senate  obtained  or  pre- 
pared pursuant  to  the  provisions  of  the  Fed- 
eral Regulation  of  Lobbying  Act  are  hereby 
transferred  to  the  custody  cmd  control  of 
the  Comptroller  General.  The  Senate  and 
the  House  of  Representatives  consent  to  the 
transfer  of  such  documents,  papers,  or  other 
Information. 

EFIXCT    ON    OTBEa    LAWS 

Sac.  17.  (a)  An  organization  shall  not  be 
denied  an  exemption  \mder  section  601  (a) 
of  the  Internal  Revenue  Code  of  1954  as  an 
organization  described  in  section  501(c)  of 
such  C?ode,  and  shall  not  be  denied  status 
as  an  organization  described  in  sections  170 
(c)(2).  2055(a)(2),  2106  (a)(2),  and  2522  of 
Such  Code,  solely  because  such  organization 
complies  with  the  requirements  of  sections 
4.  5,  6.  7,  and  8  of  thU  Act. 

(b)  The  registration,  reporting,  and  record- 
keeping requirements  of  the  Act  shall  not 
relieve  any  person  from  the  registration,  re- 
porting, recordkeeping,  or  similar  obligations 
of  any  other  Act. 

SEPARABn.rrY 
Sec.  18.  If  any  provision  of  this  Act,  or 
the  application  thereof  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  validity  of 
the  remainder  of  the  Act  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 


AX7THOBIZATIOIT    Or    APFBOPRIATIOICS 

Sec.  19.  There  are  auUiorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

XFFECnVZ    OATXS 

Sec.  20.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  the  provisions  of  this  Act  shaU  take 
effect  on  the  first  day  of  tbe  first  calendar 
quarter  which  begins  more  than  one  hun- 
dred and  eighty  days  after  enactment  of  this 
Act. 

(b)  The  provisions  of  this  Act  requiring 
the  issuance  of  regulations  to  Implement  this 
Act  shall  become  effective  upon  enactment. 

The  PRESIDING  OFFIC^ER.  Who 
yields  time? 

Mr.  MANSFIELD  and  Mr.  METCALP 
addressed  the  Chair. 

Mr.  MANSFIELD.  Mr.  President,  will 
a  Senator  yield  me  about  2  minutes? 

Mr.  RIBICOPP.  Mr.  President,  I  yield 
2  minutes  to  the  majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  hiformation  of  the  Senate,  It  ap- 
pears we  will  be  in  fairly  late  tonight  to 
consider  the  pending  business.  It  Is  nec- 
essary that  we  do  this  because  we  have 
for  tomorrow  Calendar  No.  831,  having 
to  do  with  the  Federal  Energy  Adminis- 
tration, which  expires  the  end  of  this 
month  if  not  continued;  Calendar  No. 
791,  the  maritime  programs:  and  Calen- 
dar No.  822,  having  to  do  with  the  au- 
thorization for  the  Coast  Guard;  and 
then,  in  keeping  with  the  promise  of  the 
leadership,  it  is  anticipated  that  at  a 
later  hour  tomorrow  the  Senate  will  turn 
to  the  consideration  of  the  Tax  Reform 
Act. 

Mr.  RIBICOPF.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  be  given  floor  privileges 
during  consideration  of  and  votes  on 
S.  2477,  the  Lobbying  Act  of  1975: 

Richard  Wegman,  Paul  HofT,  Marilyn 
Harris,  Paul  Rosenthal,  Connie  Evans, 
Joan  Childers,  Brian  Conboy,  Claudia 
Ingram,  Win  Turner,  Jim  Davidson,  and 
Ron  Chlodo  of  the  Government  Opera- 
tions Committee;  Don  Tacheron  of  Sen- 
ator Metcalf's  staff;  Andy  Lowei  of  Sen- 
ator Clark's  staff;  Vic  Maerkl  of  Sena- 
tor Stafford's  staff;  Carey  Parker  of 
Senator  Kennedy's  staff;  and  Tom  Suss- 
man  of  the  Judiciary  Committee  staff; 
Charles  Morrison  of  Senator  Roth's 
staff,  and  Les  Doran  of  Senator  Brock's 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  Pam  Weller  may 
have  the  privilege  of  the  floor  during  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER  (Mr. 
DoKENici).  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Brown  and 
Mike  Barry,  of  my  staff,  may  have  the 
privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ml-.  RIBICOPP.  Mr.  President,  the 
Lobbying  Disclosure  Act  of  1976,  S.  2477, 
will  at  last  give  this  country  a  lobbying 
disclosure  act  woi-thy  of  its  name.  It  will 
give  the  Congress  and  the  country  for  the 
first  time  a  lobbying  law  that  is  both  fair. 


reasonable,  and  workable.  It  will  replace 
a  law  which  was  inadequate  when  it  was 
first  passed  30  years  ago  and  inadequate 
today. 

The  failures  of  the  present  lobbying 
law  have  been  so  well  documented  that 
Congress  simply  cannot  ignore  the  prob- 
lem any  longer. 

The  1946  act  fails  to  give  any  accurate 
indication  of  even  the  number  of  persons 
-who  lobby  as  part  of  their  job.  The  Gov- 
ernment Operations  Committee  received 
testimony  at  its  hearings  suggesting  that 
as  many  as  10,000  people  may  be  paid  at 
any  one  time  to  engage  in  lobbying  ef- 
forts. But  under  2,000  of  these  lobbyists 
are  now  actually  registered. 

The  1946  act  fails  to  give  any  clear  pic- 
ture of  the  amount  of  money  spent  of 
lobbying  each  year  by  lobbyists.  Over  25 
years  ago  a  select  House  committee  on 
lobbying  activities  concluded,  on  the  basis 
of  its  own  research,  that  if  all  the  truth 
was  known  about  lobbying  "it  would 
prove  to  be  a  billion  dollar  business."  Yet 
10  years  ago,  a  major  congressional  re- 
port on  congressional  reform  which  in- 
vestigated lobbying  practices  concluded 
that  the  current  lobbying  registrations 
"reveal  only  a  small  fraction  of  the 
money  paid  and  received  for  lobbying 
activities."  For  example,  one  major  in- 
dustry, represented  by  over  250  lobbyists, 
recently  reported  spending  half  of  what 
Common  Cause  with  just  14  lobbyists,  re- 
ported spending  in  the  same  period.  In 
fact,  the  total  amount  repoi-ted  spent  on 
lobbying  last  quarter  was  approximately 
$31/2  million — and  Common  Cause  re- 
ports accoimted  for  almost  10  percent  of 
that  total  figure.  Although  Common 
Cause  lobbies  extensively,  we  all  know 
that  its  activities  do  not  constitute  10 
percent  of  all  lobbying  that  is  actually 
engaged  in.  What  Is  more  likely  Is  that 
most  lobbying  expenditures  are  unre- 
ported. One  estimate  provided  the  com- 
mittee suggests  not  more  than  one-tenth 
of  1  percent  of  the  total  amoimt  spent 
on  lobbying  is  now  actually  reported. 

The  1948  act  is  totally  unenforced.  A 
report  by  the  General  Accounting  OfiBce 
prepared  for  me  found  enforcement  of 
the  act  to  be  practically  nonexistent.  The 
report  stated  that  in  one  recent  reporting 
period  48  percent  of  the  lobbying  reports 
filed  were  incomplete  and  61  percent  were 
received  late.  Yet,  the  Justice  Depart- 
ment has  investigated  only  five  com- 
plaints of  violations  of  the  law  since  1972. 
In  the  whole  history  of  the  act.  there  has 
been  only  one  successful  prosecution  for 
violation  of  the  law. 

The  failure  of  the  present  law  derives 
from  a  number  of  basic  flaws  In  the  way 
it  was  drafted. 

It  does  not  require  an  organization  to 
report  its  lobbying  activities  if  it  utilizes 
its  own  resources  to  lobby.  To  be  a  lobby- 
ist an  organization  must  receive  contri- 
butions from  others  for  the  specific  pur- 
pose of  lobbying. 

It  does  not  apply  to  organizations  or 
individuals  unless  lobbying  is  their  prin- 
cipal purpose.  These  is  wide  disparity  in 
the  way  this  very  vague  term  is  inter- 
preted. 

The  present  law  does  not  cover  lobby- 
ing efforts  which  do  not  involve  direct 
contact  with  Congress.  Lobbyists  who  at- 
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tempt  to  Influence  Congress  by  soliciting 
others  to  communicate  with  Congress  do 
not  have  to  r^iort  their  grassroots  lobby- 
ing efforts. 

The  present  law  does  not  include 
lobbying  communications  with  staff  em- 
ployees of  Senators  or  Congressmen.  A 
substantial  portion  of  the  lobbying  proc- 
ess is  consequently  outside  the  scope  of 
the  act's  coverage. 

The  present  law's  reporting  require- 
ments are  so  vague  and  ambiguous  that 
the  lobbyists  who  do  report  often  file  in- 
complete information  or  interpret  the  re- 
quirements very  differently. 

No  agency  of  the  Federal  Government 
has  clear  responsibility  and  adequate  in- 
vestigatory powers  to  enforce  compliance 
with  the  act. 

Mr.  President,  I  believe  Congi-ess  has 
two  choices.  It  can  recognize  the  present 
law's  failure  by  repealing  the  1946  act, 
and  permit  lobbying  to  go  on  without  any 
disclosure.  Or  it  can  replace  the  present 
law  with  an  effective  and  reasonable 
lobbying  disclosure  law.  The  very  clear, 
compelling,  and  widely  accepted  need  to 
have  an  effective  lobbsring  law  makes  it 
clear  Congress  must  choose  the  Ir.tter 
course. 

The  business  of  seeking  to  influence 
Congress  is  now  big  business.  It  involves 
lobbying  organizations  which  may  have 
the  active  support  of  47,000  other  orga- 
nizations, or  as  many  as  1  million  in- 
dividuals. When  an  organization  spends 
three-quarters  of  a  million  dollars,  or 
more,  on  a  letter  writing  campaign  to  de- 
feat or  pass  a  single  bill.  Congress  and 
the  public  have  a  right  to  know  this. 

Lobbying  has  an  important  role  in  the 
legislative  process.  But  it  must'  be  brought 
into  the  open  so  that  the  voice  of  the  few, 
and  the  money  of  the  few,  do  not  make  it 
Impossible  to  hear  the  voice  of  the  many. 

Senate  bill  No.  2477  does  not  regulate 
or  limit  lobbs^ing  in  any  way.  It  places  no 
limits  on  the  amoimt  of  money  which 
may  be  spent  or  the  campaigns  that  may 
be  conducted.  But  it  does  turn  the  healthy 
light  of  disclosure  on  lobbying  and  so  dis- 
courage any  lobbsing  practices  which 
cannot  withstand  the  light  of  day.  It  is 
crucial  that  a  lobbying  law  do  so,  for  our 
system  of  government  is  based  on  the 
consent  of  the  public.  It  cannot  operate 
fully  or  fairly  if  it  is  distorted  by  lobby- 
ing practices  which  the  lobbyist  feels  he 
must  hide  tram  the  public. 

Disclosure  will  enable  Members  of  Con- 
gress, as  they  consider  an  issue  before 
Congress,  to  understand  more  fully  the 
actual  natm-e  and  source  of  the  lobbying 
on  that  issue.  Lobby  legislation  insm-es 
disclosure  of  the  identity  and  nature  of 
those  persons  that  lobby.  Members  of 
Congress  should  be  able  to  Judge  with 
confidence,  for  example,  whether  the 
communications  it  receives  are  the  spon- 
taneous expression  of  the  public's 
feelings,  or  whether  they  have  been 
generated  by  the  lobbying  efforts  of  a 
particular  interest. 

Disclosure  will  help  insure  public  con- 
fidence in  the  Integrity  of  the  govern- 
ment. Americans  are  concerned  about 
their  governmental  Institutions.  Ameri- 
cans are  concerned  about  Government 
responsiveness  to  the  Interests  of  the 
average  citizen.  A  HaiTis  poll  conducted 


in  1975  revealed  that  a  lopsided  72  iier- 
cent  to  9  percent  oi  the  public  feds  that 
"Congress  is  still  too  much  under  the  in- 
fluence of  special-interest  lobbies."  Re- 
moving the  cloak  of  secrecy  from  efforts 
to  influence  issues  before  Congress  will 
help  reinforce  the  public's  cmifldence  in 
Congress. 

Disclosure  will  enable  Congress  and 
the  general  public  to  tell  which  views 
are  most  represented  before  Congress 
and  how  much  money  is  spent  by  lobby- 
ists to  influence  the  outcome  of  which 
issues. 

Disclosure  will  enhance  the  lobbjrlng 
profession  by  removing  the  secrecy  sur- 
rounding its  activities.  The  American 
people  will  better  imderstand  the  nature 
of  lobbying  and  the  role  it  plays  in  legis- 
lative decisicms. 

The  Lobbjing  Disclosure  Act  of  1976 
will  achieve  these  goals.  It  will  tell  the 
Congress  and  the  public,  for  the  first 
time,  what  organizations  are  making 
significant  efforts  to  influence  the  legis- 
lative process,  what  issues  they  are  at- 
tempting to  influence,  and  how  much 
money  they  have  spent  in  the  effort  to 
do  so.  It  will  give  a  compr^ensive  pic- 
ture of  an  organization's  efforts  to  influ- 
ence an  issue  before  Congress,  includ- 
ing its  efforts  to  generate  grassroots  sup- 
port for  a  particular  position. 

At  the  same  time,  it  insures  that  no 
one  will  be  deterred  from  fully  partici- 
pating in  the  public  debate  on  any  matter 
by  unnecessarily  broad  or  detailed  re- 
porting requirements.  The  bill  will  not 
restrict  anyone's  right  to  petition  the 
Government.  It  will  not  impose  burden- 
s(«ne  reporting  requirements.  It  will  not 
discourage  members  of  the  general  pub- 
Uc  from  talking  to  their  Senator  or 
Representative. 

The  bill  ordered  reported  unanimously 
by  the  Government  Operations  Commit- 
tee on  March  23  is  based  on  a  few  funda- 
mental principles. 

Individuals  that  express  their  own  per- 
sonal views  to  Congress  should  never 
have  to  register  or  report  as  a  lobbyist. 

Careful  distinctions  should  be  made 
between  organizations  that  do  their  own 
lobbying  and  organizations  which  hire 
outside  persons  to  do  their  lobbying  for 
them. 

The  registration  and  reporting  require- 
ments should  be  placed  aoly  on  organi- 
zations who  pay  employees  or  agents  to 
lobby  for  them. 

Only  organizations  that  do  a  sig- 
nificant amount  of  lobbying  should  have 
to  register  and  repent. 

All  groups  that  lobby  should  be  treated 
fairly  and  equally.  One  interest  group 
should  not  be  exempted  or  forced  to  bear 
a  disproportionate  burden. 

The  registration  and  reporting  re- 
quirement should  be  carefully  tailored 
to  fit  each  particular  kind  of  lobbying 
activity  involved.  An  organization  that 
does  its  own  direct  lobbying  should  have 
to  estimate  the  total  amount  of  money 
spent  on  its  lobbying  efforts,  but  it  should 
not  have  to  itemize  in  detail  the  amount 
of  money  spent  in  its  efforts. 

The  proper  Government  agencies 
should  be  accorded  full  authority,  and 
the  clear  mandate,  to  administer  the  new 
law. 


I  ask  imanimous  consoit  that  a  sum- 
mary of  the  bill's  major  provislcois  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIBICOPP.  Mr.  President,  S.  2477 
Is  the  product  of  6  days  of  committee 
he£U-ings  and  many  months  of  study  by 
the  committee.  It  represents  a  practical 
and  balanced  approach  to  a  very  difficult 
problem  which  has  been  too  long  neg- 
lected by  Congress. 

I  urge  the  Senate  to  act  promptly  on 
this  legislation. 

ExHjBrr  1 

SUMMAKT      AND     NaTUKE     OF     LOBBTXNG      DlS- 

CTXtsTTRE  Act  OF  1976 

S.  2477  replaces  the  present  lobbying  law 
with  a  comprehensive  new  statute  that  speci- 
fies who  must  register  as  a  lobbyist  and  what 
information  they  must  publicly  disclose. 
There  is  no  restriction  or  prohibition  on  lob- 
bying activities. 

I.  Registration: 

A.  Requirements  for  registration  as  a  lob- 
byist: Only  an  organization  with  one  or  more 
paid  officers,  paid  directors  or  paid  employees 
must  register,  and  then  only  If  it  meets  one 
of  three  criteria: 

(1)  it  retains  a  law  firm  or  other  agent  to 
lobby  for  it  in  Congress  and  pays  the  agent 
more  than  $250  in  a  quarter  for  its  lobbying 
work;  or 

(2)  Its  own  paid  officers,  directors,  or  em- 
ployees directly  engage  on  behalf  of  the  or- 
ganization in  12  or  more  oral  lobbying  com- 
munications with  Congress  during  a  quarter; 
or 

(3)  It  spends  a  total  of  $7500  or  more  in  a 
quarter  on  lobbying  solicitation  campaigns 
(Direct  expenses)  urging  or  requesting  oth- 
ers to  get  in  touch  with  Congress  on  a  par- 
ticular issue. 

B.  Those  not  required  to  register:  Individ- 
uals, ad  hoc  volunteer  groups,  and  organiza- 
tions which  do  not  have  any  paid  officers, 
directors,  or  employees  are  not  required  to 
register  or  report — regardless  of  the  extent 
of  their  lobbying  activities.  In  addition,  any 
organization  which  only  contacts  the  2  Sen- 
ators and  1  Congressman  who  represent  the 
State  and  district  where  the  organization 
maintains  its  principal  place  of  business  are 
not  required  to  register  as  a  lobbyist.  Finally 
the  bill  exempts  contacts  by  Federal,  State, 
and  local  officials  and  by  political  parties  and 
candidates,  and  certain  types  of  contacts 
such  as  official  testimony  and  requests  about 
the  status  of  a  bill. 

C.  Information  required  when  an  organi- 
zatlo  J.  registers  as  a  lobbyist : 

If  an  organization  meets  the  bill's  defini- 
tion of  a  lobbyist  it  must  register  with  the 
ComptroUer  General  once  a  year.  The  regis- 
tration must  give  basic  Information  about 
the  Identity  and  nature  of  the  organization, 
the  Identity  of  those  individuals  who  wlU 
actually  be  paid  to  do  the  lobbying,  and  the 
category  of  issues  on  which  they  will  work. 
In  the  case  of  voluntary  membership  organ- 
izations, such  as  trade  associations,  the  regis- 
tration wiU  also  describe  tbe  size  and  nature 
of  the  organization's  membership  and  con- 
tain a  general  description  of  the  internal 
procedure  it  foUows  when  deciding  what 
position  to  take  on  Issues.  If  another  orga- 
nization has  contributed  to  the  organiza- 
tion's lobbying  effort,  the  lobbyist  would 
have  to  Identify  that  organization  if  the 
organization  contributed  at  least  1  percent 
of  the  organization's  total  budget.  A  lobbyist 
would  need  to  identify  an  individual  who 
contributed  to  it  only  if  that  individual 
contributed  $1,000  or  more  and  tbe  contri- 
bution was  at  least  6  percent  of  tbe  lobbyist 
total  budget. 
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IT.  Reporting: 

A.  Time  period  for  flUng  reports:  Any  or- 
ganization that  la  a  lobbyist  miist  file  a  re- 
port lor  each  3-montb  period  In  which  Its 
lobbying  activities  exceed  at  least  one  of  the 
ralnlmum  threshold  levels  established  In  the 
bill's  definitions  of  a  lobbyist.  If  a  registered 
lobbyist's  activities  In  a  quarter  do  not  ex- 
ceed any  of  these  minimum  levels,  the  orga- 
nization will  not  have  to  file  a  report  for 
that  quarter. 

B.  Information  required:  The  quarterly 
reports  will  identify  the  issue  on  which  the 
organization  actually  lobbied,  and  the  iden- 
tity of  those  who  did  the  lobbying.  Addition- 
al Information  Is  tailored  to  fit  the  partic- 
ular type  of  lobbying  Involved  in  order  to 
disclose  the  nature  and  extent  of  the  organi- 
zation's lobbying  effort  without  requiring 
the  organization  to  keep  additional  detailed 
records  of  its  activities. 

C.  Reporting  requirements  for  information 
on  direct  lobbying: 

If  the  lobbying  organization  retains  a  law- 
yer or  other  legislative  agent  to  engage  in 
direct  lobbying,  the  report  asks  for  an  esti- 
mate of  the  amount  of  money  the  lobbying 
organization  expended  on  each  issue  and  an 
identity  of  the  person  who  lobbied  on  the 
issue. 

If  the  organization  does  its  own  lobbying, 
It  must  provide  only  a  general  estimate  of 
the  total  amount  spent  In  the  quarter  in 
connection  with  l:s  direct  lobbying  effort. 
This  provision  does  not  require  an  itemized 
breakdown  of  the  lobbyist's  expenditures.  The 
organization's  lobbying  report  miist  also  In- 
dicate which  of  its  paid  officers,  paid  direc- 
tors, or  paid  employees  lobbied,  and  describe 
briefly  up  to  10  issues  on  which  each  of 
them  lobbied.  The  lobbying  activities  of  a 
chief  executive  officer  who  is  not  paid  by 
the  organization  must  be  disclosed  only  if 
the  officer  engaged  In  25  or  more  oral  lob- 
bying communications  during  the  quarter. 

If  the  organization  qualifies  as  a  lobbyist 
only  beca^^se  of  Its  solicitation  efforts,  no  In- 
formation on  any  direct  lobbying  Is  required. 

D.  Reporting  requirements  for  Information 
on  solicitations: 

Organizations  which  meet  the  $7,500 
solicitation  threshold  must  provide  informa- 
tion on  any  particular  solicitation  which  was 
Intended  to  reach  600  or  more  members  of 
the  general  public,  25  or  more  of  the  or- 
ganization's own  officers  or  directors,  100  or 
more  of  its  own  employees,  or  12  or  more 
of  its  affiliates.  The  report  must  describe  the 
Issue  Involved,  the  general  size  of  the  cam- 
paign, whether  it  was  conducted  by  phone, 
through  the  mall,  or  otherwise,  and  the  ex- 
tent that  the  lobbyist  requested  any  of  Its 
affiliates  to  In  turn  solicit  others.  The  cost 
of  any  specific  lobbying  solicitation  campaign 
must  be  given  only  when  the  effort  is  a 
major  one  involving  at  least  $7,500  in  direct 
expenses  in  a  quarter — such  as  for  advertis- 
ing, printing,  postage,  or  the  like. 

Organizations  which  qualify  as  a  lobbjrlst 
as  a  result  of  direct  lobbying  efforts,  but 
which  also  engage  in  lobbying  solicitations, 
must  report  the  same  information  about  any 
particular  solicitation  which  meets  the  cri- 
teria noted  above  for  an  organization  that 
only  solicits.  In  addition,  such  groups  must 
provide  a  general  estimate  of  their  total  ex- 
penses in  the  quarter  on  lobbying  solicita- 
tion efforts. 

E.  Reporting  requirements  for  information 
on  gifts:  The  requirement  to  report  gifts  to 
Congress  applies  to  all  lobbying  organiza- 
tions. The  lobbyist  must  provide  information 
on  the  nature  and  value  of  all  gifts  to  Mem- 
bers, officers,  and  employees  of  Congress  If 
during  the  quarter  the  lobbyist  gives  that 
particular  individual  at  least  $50  worth  of 
gifts  each  valued  at  $10  or  more  or  If  during 
the  same  period  an  employee  of  the  lobbyist 
makes  such  gifts  and  takes  them  as  business 
deductions  for  tax  pxirpoees.  In  addition,  any 
gift  worth  at  least  $100  made  by  an  em- 


ployee of  the  lobbyist  must  be  reported 
whether  or  not  the  employee  takes  the  gift 
as  a  business  deduction.  "Gifts"  Is  defined  to 
Include  in-kind  gifts  such  as  food,  lodging, 
transportation,  and  entertainment,  as  well  ats 
cash  gifts. 
ni.  AdministTation  and  Enforcement: 

A.  Administration  of  the  law:  The  General 
Accounting  Office  will  have  administrative 
responsibility  for  implementing  the  new  law. 
It  will  have  rule-making  authority  and  In- 
vestigative powers  subject  to  the  procedural 
safeguards  of  the  Administrative  Procedure 
Act.  The  Comptroller  General  will  also  have 
the  authority  to  issue  advisory  opinions  in 
consultation  with  tlie  Attorney  General. 

B.  Penalties  for  violations  of  the  law:  Vio- 
lations of  the  law  vlll  be  subject  to  civil 
fines  assessed  through  enforcement  suits  in 
Federal  district  court.  Willful  and  knowing 
violations  of  the  Act,  including  the  filing  of 
fraudulent  reports,  will  be  subject  to  crim- 
inal penalties.  All  litigation  in  Federal  court 
to  enforce  the  new  law  will  be  the  resjxjn- 
sibillty  of  the  Department  of  Justice. 

EXAMPLES  or  WHO  WO'DLD  BE  A  LOBBYIST 

The  following  are  examples  of  who  would 
be  a  lobbyist  and  who  would  not  be  a  lobby- 
ist under  the  bill's  provisions : 

( 1 )  An  Individual  citizen,  concerned  about 
the  safety  of  children's  toys,  Jovirneys  to 
Washington  and  talks  on  his  own  behalf  to 
staff  assistants  in  the  offices  of  80  different 
Congressmen  ex  Senators.  The  citizen  is  not 
a  lobbyist  because  he  Is  simply  expressing, 
on  his  own  behalf,  his  personal  concern 
about  a  matter. 

(2)  A  lawyer  is  retained  by  a  company  to 
obtain  an  amendment  to  a  tax  bill  pending 
in  Congress.  In  connection  with  the  services 
provided  his  client,  the  lawyer  drafts  pro- 
posed wording,  and  discusses  the  wording 
with  the  staff  of  the  appropriate  committee. 
The  company  is  a  lobbj^t  so  long  as  it  pays 
the  lawyer  more  than  $250  a  quarter  for  his 
work,  and  the  lawyer  communicates  oraUy 
or  In  writing  with  Congress  on  one  or  more 
occasions. 

(3)  An  organization  with  no  paid  em- 
ployees except  for  one  full-time  administra- 
tor engages  in  lobbying  through  members 
who  volunteer  their  time.  The  volunteers 
talk  to  Congress  a  total  of  more  than  12 
times  In  a  quarter.  The  organization  is  not  a 
lobbyist  since  Its  lobbying  Is  all  done  by 
volunteers. 

(4)  Paid  employees  of  a  national  company 
call  the  staff  of  Congressional  committees  on 
20  occasions  during  a  quarterly  filing  period 
in  order  to  determine  whether  the  committee 
has  scheduled  hearings  on  certain  bills,  and 
whether  the  conunlttee  has  reported  other 
measures  out  of  committee.  In  addition,  the 
company  president  testifies  before  the  com- 
mittee on  a  particular  bill  and  also  writes 
two  letters  to  the  chairmen  of  two  commit- 
tees on  particular  legislation.  The  company 
engages  in  no  other  comnxunlcatlons  with 
Congress.  The  company  is  not  a  lobbyist 
since  the  bill,  in  determining  whether  an 
organization  is  a  lobbyist,  excludes  written 
conununlcatlons  made  on  the  organization's 
own  behalf,  and  oral  communications  which 
only  seek  information  about  the  status  of 
certain  bills  or  which  only  Involve  testimony 
before  a  committee. 

(5)  The  president  of  an  organization 
which  Is  concerned  about  the  possible  effect 
of  a  pending  bill  on  its  business  speaks  in 
person  or  on  the  telephone  with  his  two 
Senators  and  the  Congressman  representing 
the  district  in  which  his  business  is  located. 
He  talks  about  the  bill  a  total  of  15  times  to 
his  representatives  or  their  personal  staff 
assistants  but  otherwise  does  no  lobbying  on 
the  matter.  Since  the  businessman  only 
speaks  to  his  own  Senators  and  his  Con- 
gressman he  is  not  a  lobbyist. 

(6)  Three  paid  employees  of  an  organi- 
zation call  committee  staff  aides  a  total  of 
20  times  during  a  quarterly  filing  period  In 


an  attempt  to  seciu%  passage  of  amendments 
to  three  dlferent  bills.  On  a  fourth  Issue 
the  president  writes  the  chairman  of  two 
committees  urging  passage  of  the  legislation 
and  speaks  in  person  with  the  Senators  and 
Congressman  representing  the  state  or  dis- 
trict in  which  the  business  is  located  a  total 
of  10  times.  While  none  of  the  individuals 
would  be  a  lobbyist,  the  organization  is  a  lob- 
byist since  together  Its  three  paid  employees 
engage  In  over  12  oroi  lobbying  communi- 
cations In  connection  with  the  first  three  is- 
sues. The  organization's  activities  in  con- 
nection with  the  fourth  issue  would  not  in  It- 
self make  the  organization  a  lobbyist  because 
written  communications,  and  communica- 
tions with  the  Senators  and  Congressman 
representing  the  district  In  which  the  orga- 
nization Is  headquartered  can  not  make  an 
organization  a  lobbyist.  Because  it  Is  a  lobby- 
ist for  other  reasons,  however,  the  organiza- 
tion's quarterly  report  must  Include,  in  ad- 
dition to  a  description  of  the  first  three  is- 
sues, reference  to  the  fourth  Issue. 

(7)  Paid  employees  of  an  organization  en- 
gage in  frequent  conversations  with  executive 
branch  agencies  about  regulations  the  agen- 
cies have  proposed,  but  they  engage  in  con- 
versations with  Congressmen  or  their  staff 
less  than  12  times  In  a  quarter.  The  organiza- 
tion is  not  a  lobbyist  that  must  register  and 
file  a  report,  since  the  bill  focuses  on  lobbying 
done  on  Issues  before  Congress. 

(8)  Paid  employees  of  an  organization  urge 
various  executive  branch  officials  on  10  dif- 
ferent occasions  to  give  testimony  before 
Congress  supporting  particular  legislation  of 
Interest  to  the  organization.  The  company 
also  talks  on  10  different  occasions  during 
the  same  three  month  period  with  members 
of  the  appropriate  congressional  committees 
or  their  staff.  Since  the  communications  with 
the  executive  branch  specifically  urge  offi- 
citils  to  communicate  with  Congress  about 
pending  legislation,  they  are  lobbying  com- 
munications for  purposes  of  determining 
whether  the  company  is  a  lobbyist.  Since  the 
total  of  all  oral  lobbying  communlcatons  be- 
fore the  exectulve  branch  and  Congress  ex- 
ceeded in  this  case  12  the  company  is  a  lob- 
byist. 

(9)  A  voluntary  membership  organization 
that  is  a  lobbyist  because  Its  paid  employ- 
ees engage  in  over  12  oral  lobbying  com- 
munications In  a  quarter  solicits  the  presi- 
dent of  its  50  affiliated  organizations  to  com- 
municate with  Congress  about  pending  legis- 
lation. The  member  organizations  in  turn 
each  talk  to  Congressmen  about  the  issue, 
but  none  of  them  engage  In  12  or  more  oral 
communications  during  the  period.  The 
member  organization  is  not  a  lobbyist.  The 
organization  that  solicited  its  affiliates  must 
Include  in  its  report,  however,  that  a-j  part 
of  its  lobbying  activities  it  solicited  these 
organizations  on  a  particular  issue. 

(10)  A  large  national  company  that  is  a 
lobbyist  because  its  Washington  taffies  en- 
gages in  over  12  oral  lobbying  communica- 
tions in  a  quarter  sends  a  letter  out  to  all 
2,000  of  its  paid  employees  throughout  the 
country  urging  them  to  communicate  with 
their  own  Congressman  about  a  bill  directly 
affecting  the  company,  100  of  them  do  so. 
However,  because  the  communications  were 
the  direct  consequence  of  a  lobbying  solici- 
tation campaign,  the  employees  who  talk  to 
their  own  Congressman  in  response  to  t-ne 
solicitation  do  not  have  to  be  individually  > 
Identified  on  the  company's  lobbying  report. 
Rather  the  organization's  report  must  de- 
scribe the  nature  and  extent  of  the  solici- 
tation campaign. 

(11)  Several  Individuals  who  are  person- 
ally concerned  about  an  environmental  issue 
buy  with  their  own  personal  funds  an  ad- 
vertisement In  the  newspaper  costing  $10,000 
urging  the  public  to  write  Congress  in  sup- 
port of  a  particular  environmental  bill.  The 
Individuals  do  not  act  on  the  behalf  of  any 
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organization.  The  individuals  arc  not  lobby- 
ists since  they  are  using  their  own  money 
to  express  their  own  personal  views  on  an 
Issue  before  Congress. 

(12)  An  organization  that  favors  a  certain 
energy  policy  spends  $16,000  on  newspaper 
advertisements  opposing  a  particular  blU 
and  urging  the  public  to  write  their  Con- 
gressman on  this  legislation.  The  organiza- 
tion is  a  lobbyist  even  if  It  does  not  engage 
in  any  direct  lobbying  of  its  own  since  It  has 
spent  more  than  $7,600  In  a  quarter  In  direct 
costs  associated  with  lobbying  solicitations. 

Mr.  PERCY.  Mr.  President,  once  again 
I  look  forward  to  working  with  our  dis- 
tinguished chairman.  Senator  Ribicoff. 
Again,  he  has,  in  a  highly  controversial 
matter,  Involving  many  factions  in  our 
American  political  system,  with  consid- 
erable patience  and  wisdom,  through  the 
extended  hearings  we  have  held,  has 
helped  guide  our  committee  to  a  bill, 
S.  2477,  that  I  think  represents  the  very 
best  we  could  come  up  with  and  that  bal- 
ances the  various  forces. 

We  appreciate  very  much  the  cooper- 
ation of  every  member  of  the  committee, 
particulaiiy  S«iator  Javits,  who  used  to 
be  the  ranking  minority  member  and  who 
continues  to  have  a  keen  Influence  and 
Insight  into  the  problems  brought  before 
the  Committee  on  Government  Opera- 
tions. 

Mr.  President,  Congress  does  not  need 
to  be  protected  from  lobbying  through 
extensive  regulation  and  restriction  of 
lobbying  activities.  Such  an  effort  would 
gravely  eiulanger  the  basic  constdtotlonal 
rights  of  the  people  to  free  speech,  asso- 
ciation, and  a  redress  of  grievances.  In 
addition.  It  would  seriously  hamper  tiie 
vital  flow  of  information  and  access  to  a 
variety  oi  viewpoints  which  Congress 
must  have  if  it  is  to  legislate  effectively. 

What  is  necessary,  and  what  S.  2477 
would  accomplish,  is  for  Congress  to  have 
access  through  disclosure  to  the  informa- 
tion it  needs  to  evaluate  attempts  to  In- 
fluence the  course  of  legislation.  As  Chief 
Justice  Warren  stated  in  reference  to  the 
1946  Lobbying  Act: 

Present  day  legislative  complexities  are 
such  that  Individual  Members  of  Congress 
cannot  be  expected  to  explore  the  myriad 
pressures  to  which  they  are  regularly  sub- 
jected. Yet  fuU  realization  of  the  American 
ideal  of  government  by  elected  representa- 
tives depends  to  no  small  extent  on  their  abil- 
ity to  properly  evaluate  such  pressures. 
Otherwise,  the  voice  of  the  people  may  all 
too  easily  be  drowned  out  by  the  voice  of 
special-Interest  groups  seeking  favored  treat- 
ment while  masquerading  as  proponents  of 
the  public  weal.  This  is  the  evil  which  the 
Lobbying  Act  was  designed  to  help  prevent. 

The  business  of  lobbying  has  indeed 
become  complex.  As  the  Government  has 
expanded,  efforts  to  commimicate  with 
Congress  have  increasingly  been  chan- 
neled through  organized  lobbying  efforts. 
It  has  been  estimated  that  there  are  as 
many  as  10,000  paid  lobbyists,  represent- 
ing hundreds  of  thousands  of  organiza- 
tions and  millions  of  individuals. 

In  1950,  it  was  estimated  that  lobbying 
was  a  billion-dollar  industry.  That  was 
over  25  years  ago.  One  can  imagine  how 
iruch  money  Is  spent  on  lobbying  today. 

Moreover,  the  tools  of  the  lobbying 
trade  have  become  incredibly  sophisti- 
cated. With  access  to  vast  research  orga- 
nizations, lobbyists  can  marshal  highly 


specialized  information.  And  with  the 
help  of  computers,  a  lobbying  organiza- 
tion can  easily  target  k^  individuals  and 
organizations  to  solicit  particularly  in- 
fluential or  undecided  Senators  and  Con- 
gressmen. We  are  all  familiar  with  such 
efforts,  often  costing  hundreds  of  thou- 
sands of  dollars  and  stimulating  an 
enormous  volume  of  mail. 

In  order  to  properly  evaluate  these 
pressures.  Congress  must  have  adequate 
information  about  the  nature,  source, 
and  magnitude  of  lobbying  efforts.  Con- 
gress must  know  what  interests  are  be- 
hind a  lobbyist,  whether  he  represents 
just  a  few  or  many,  and  how  much 
money  is  being  spent.  In  addition,  it  is 
Important  to  know  whether  constituent 
mail  has  been  generated  by  a  well-or- 
chestrated lobbyisg  campaign — ^not  that 
these  letters  are  any  less  valid  because 
they  have  been  stimulated,  but  in  order 
to  determine  whether  the  communica- 
tions represent  a  spontaneous  expression 
of  the  public  as  a  whole  or  the  concerns 
of  a  particular  organized  interest. 

Of  equal  importance,  the  public  has  a 
right  and  a  need  to  know  about  efforts 
to  influence  their  elected  representatives. 
In  this  presidential  campaign  year,  w« 
are  all  well  aware  of  the  lack  of  public 
trust  in  government  that  is  pervading 
this  country.  Indeed,  a  1975  Harris  poll 
revealed  that  72  percent  of  the  public 
feels  that  "Congress  is  still  too  much 
undo*  the  influence  of  special  Interest 
lobbies." 

In  OTder  to  restore  a  sense  of  faith  in 
our  governing  institutions,  it  is  particu- 
larly important  to  insure  that  the  public 
has  all  of  the  information  it  needs  to 
undostand  the  legislative  process. 
Lobbying  disclosure  is  an  important  step 
toward  ttiat  goal. 

It  win  dispel  many  of  the  unjustified 
suspicions  of  Improper  influence.  In  ad- 
dition, it  will  encourage  greater  public 
participation  In  the  legislative  process  by 
revealing  what  interests  are  adequately 
represented,  and  which  need  a  stronger 
voice. 

Finally,  Mr.  President,  disclosure  of 
lobbying  activities  is  an  important 
means  of  discouraging  improper  efforts 
to  infiuoice  Congress  without  treading 
on  constitutional  rights.  As  Justice 
Louis  Brandeis  noted: 

SiuUlght  Is  said  to  be  Uie  best  disin- 
fectant. 

For  all  of  these  reasons,  it  is  vital  for 
Congress  to  enact  comprehensive  lobby- 
ing disclosure  legislation.  The  need  for 
such  a  strong,  workable  statute  was  ex- 
pressed overwhelmingly  by  witnesses 
before  the  Government  Operations 
Committee. 

L^islation  was  enacted  in  1946  in  an 
attempt  to  su:hleve  comprehensive  dis- 
closure. However,  as  Chairman  R31- 
coFF  has  described  in  detail  in  his  open- 
ing remarks,  the  1946  act  has  proven  to 
be  vague,  ineffectual,  and  unenforce- 
able. Not  only  does  it  ignore  two  of  the 
most  important  tsiies  of  lobbying — con- 
tacts with  congressional  staff  and  well- 
orchestrated  solicitation  campaigns — 
it  is  so  vaguely  worded  that  compliance 
with  the  law  has  become  a  laughing 
matter.  Only  about  20  percent  of  all 
working  lobbyists  are  registered  under 


the  existing  law,  and  It  has  been  esti- 
mated that  only  one-tenth  of  1  pero«it 
of  all  money  spent  on  lobbying  is 
reported. 

Mr.  President,  every  State  has  a  lob- 
bying law,  and  since  1972,  more  than 
half  of  those  laws  have  been  strength- 
ened. It  is  high  time  for  the  Federal 
Government  to  get  its  own  house  in  or- 
der and  replace  the  very  weak,  counter- 
productive 1946  statute  with  a  strong, 
reasonable,  and  workable  lobbying  dis- 
closure law. 

Tlie  only  other  logical  alternative  is 
to  wipe  lobbying  disclosure  reqiiire- 
ments  off  the  statute  books  altogether. 
I  submit  that  this  really  is  no  alterna- 
tive at  all. 

Once  we  accept  the  responsibility  to 
provide  for  comprehensive  disclosure  of 
lobbying  activities,  the  obvious  question 
is  what  criteria  should  be  used  to  judge 
various  competing  proposals. 

First  and  foremost,  the  bill  must  not 
tread  on  the  basic  rights  guaranteed  by 
the  first  amendment  S.  2477  has  been 
painstakingly  drafted  to  avoid  this  pit- 
fall, with  equal  attention  to  the  danger 
of  having  a  chilling  effect  on  the  exer- 
cise of  these  rights  as  well  as  the  need 
to  avoid  any  outright  restrictions. 

In  addition,  the  bin  most  require  the 
disclosure  of  enough  basic  information 
to  enable  Congress  and  the  public  to  as- 
sess lobbying  efforts.  Too  weak  a  bill  will 
impose  reporting  costs  without  any  off- 
setting benefits.  Yet  on  the  other  hand, 
the  bill  must  not  seek  information 
which  is  so  costly  to  obtain  that  com- 
pliance would  be  unreasonably  burden- 
some. Thus  provisions  requiring  exten- 
sive recordkeeping  of  a  lobbyist's  con- 
tacts or  detailed  Itemization  of  expendi- 
tures— even  tboo^  this  information 
might  be  useful — must  not  be  Imposed. 
The  Committee  on  Government  Opera- 
tions has  labored  for  many  months  and 
considered  over  twenty  drafts  In  order 
to  arrive  at  this  extremely  delicate 
balance. 

A  third  criterion,  one  which  I  find  to 
be  particularly  important,  is  that  the  bill 
must  be  absolutely  eveahanded.  It  would 
be  unconscionable  to  give  preferential 
treatment  to  one  interest  over  another — 
be  It  a  business,  labor,  environmental, 
church,  or  public  interest  group.  Any  or- 
ganization which  engages  in  a  significant 
amount  of  lobbying  should  be  required  to 
disclose  basic  information  about  Its  ac- 
tivities. 

I  think  here,  Mr.  President,  it  might  be 
well  to  take  Into  account  that  when  we 
use  the  term  "lobbying,"  many  times  it 
has  an  onerous  connotation.  I  have  spent 
many,  many  hours  trying  to  explain  to 
my  constituents  in  the  State  of  Illinois 
that  were  it  not  for  lobbyists,  we  would 
have  to  have  staffs  and  research  and 
money  and  facilities  in  the  Congress  of 
the  United  States  double^^ple,  or  quad- 
ruple what  we  have  now.  The  fact  is  that 
every  single  time,  virtually  without  ex- 
ception, that  we  have  a  major  issue  be- 
fore Congress — whether  it  is  a  defense 
bill,  whether  it  is  an  agriculture  bill, 
whether  it  is  a  public  works  bill— you 
have  opposing  lobbyists.  You  have  en- 
vironmentalists on  one  side  and  you  have 
those  who  believe  in  economic  growth 
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without  regard  to  the  environment  on  the 
other;  or  you  have  labor  and  you  have 
management;  you  have  consumer 
Interest  and  producer  Interest:  you 
have  those  who  believe  in  a  strong 
defense  and  those  who  think  you 
ehoiild  put  domestic  priorities  ahead  of 
it.  It  is  possible  for  us  to  go  to  each  of 
these  groups — the  most  articulate,  the 
best  groups  on  both  sides — and  have 
than  prepare  the  best  research  that  they 
can.  Every  Monber  of  Congress,  prob- 
ably, does  this.  Then,  final  judgments 
can  be  made.  We  can  do  this  in  almost 
every  field.  We  encourage  lobbying.  We 
encourage  that  process. 

As  a  matter  of  fact,  if  any  of  us  would 
reread  Federalist  Paper  No.  10,  done  by 
liiadlson,  we  would  see  the  intricate 
structure  of  factions  built  in  this  coun- 
try—one interest  against  another — 
which,  when  they  are  brought  together, 
generally  bring  out  the  best  policy.  What 
we  are  simply  trying  to  do  is  say,  lobby- 
ing is  not  bad,  but  we  want  it  out  in  the 
open.  There  should  be  no  one  ashamed  of 
what  they  do.  They  should  take  the  time 
and  be  willing  to  take  the  time  to  say 
what  they  are  domg — how  much  they  are 
spending,  how  they  are  directing  their 
effort — so  we  can  tell  what  the  effect  of 
lObbsing  is  and  what  forces  are  involved 
In  lobbying.  By  no  means  are  we  trying 
to  have  it  go  further  underground.  We 
want  it  brought  out  in  the  open.  For  the 
most  part,  I  would  say  most  of  what  we 
see  is  going  to  be  good  and  in  the  inter- 
est of  arrinng  at  logical,  sound  conclu- 
sions. 

Foiuth,  the  definition  of  a  lobbyist 
must  reflect  the  actual  effort  to  Influence 
Congress.  After  serious  consideration, 
the  Committee  has  determined  that  sim- 
ply measiu-ing  how  much  an  organization 
spends  on  lobbying  is  not  enough.  Many 
of  the  public  interest  groups  lobby  just 
as  actively  as  labor  or  business,  yet  spend 
substantially  less  on  salaries  and  general 
overhead  than  their  colleagues  with 
greater  resources.  Instead,  the  principal 
emphasis  should  be  on  the  niunber  of 
contacts  a  lobbyist  has  with  Members  of 
Congress  and  their  staffs.  The  threshold 
provisions  of  S.  2477  reflect  these 
findings. 

Finally,  clear  provision  must  be  made 
for  enforcement  of  the  law.  No  statute 
requiring  disclosure  of  lobbying  activi- 
ties will  be  easy  to  enforce.  However,  un- 
like its  1946  predecessor,  S.  2477  con- 
tains a  clear  and  workable  mandate  for 
enforcement  of  the  law.  while  protecting 
those  who  are  ignorant  of  its  provisions 
from  blind  punishment. 

There  are  a  vast  number  of  other  fac- 
tors which  must  be  considered  In  draft- 
ing lobbying  disclosure  legislation,  fac- 
tors which  have  been  weighed  carefully 
during  the  development  of  S.  2477. 

I  am  confident  that  this  bill  is  worthy 
of  prompt  Senate  passage.  We  have 
shirked  this  responsibility  too  long 
already. 

Certainly,  by  the  time  the  day  closes, 
I  think  we  will  have  considered  carefully 
every  amendment.  There  will  be  time  to 
consider  it  and  debate  them,  but  I  tiiist 
that  we  will  move  forward  with  oiu*  usual 
dispatch  and  complete  this  bill  today. 

Mr.  JAVrrs.  Mr.  President,  the  legis- 


lation which  we  begin  debating  today 
seeks  to  Implement  Important  reforms 
In  a  fundamental  aspect  of  the  legisla- 
tive process.  S.  2477  would  allow  the  Con- 
gress smd  the  American  people  a  better 
chance  to  Identify  the  forces  wlilch  daily 
shape  and  direct  the  work  of  the  legis- 
lative branch. 

This  bill  is  the  product  of  more  than 
a  year  of  work  by  the  Committee  on 
Government  Operations  and  its  chair- 
man. Senator  Ribicoff  and  Senator 
Percy,  our  ranking  minority  member. 
The  earlier  legislation  Introduced  by 
Senators  Kennedy  and  Stafford  contrib- 
uted significantly  to  the  reasonable  and 
creative  resolution  of  an  extremely  com- 
plex range  of  Issues.  S.  2167  introduced 
by  myself  and  Senator  Muskie  also  con- 
tained Ideas  which  hopefully  facilitated 
the  development  of  the  bill  before  us 
today. 

Any  reform  of  the  1946  Federal  Regu- 
lation of  Lobbying  Act  must  start  from 
the  premise  that  the  right  to  petition 
the  legislative  and  executive  branches  Is 
protected  by  the  first  amendment.  Also, 
constitutional  concepts  of  privacy  ema- 
nating from  the  fourth  and  nmth  amend- 
ments must  be  reconciled  with  any  new 
lobbymg  legislation.  Governmental  and 
public  Interests  sought  to  be  protected 
and  promoted  by  lobbying  disclosure  re- 
quirements must  be  compelling. 

In  United  States  v.  Harriss,  347  U.S. 
612  (1954),  the  Supreme  Court  found 
that  disclosure  of  lobbying  activities  was 
a  compelling  govenmiental  Interest  suf- 
ficient to  meet  first  amendments  objec- 
tions: 

Present-day  legislative  complexities  are 
such  that  Individual  members  of  Congress 
cannot  be  expected  to  explore  the  myriad 
pressures  to  which  they  are  regularly  sub- 
jected. Yet  full  realization  of  the  American 
Ideal  of  government  by  elected  representa- 
tives depends  to  no  smaU  extent  on  their 
ability  to  properly  evalTiate  such  pressures. 
Otherwise  the  voice  of  the  people  may  all  too 
easily  be  drowned  out  by  the  voice  of  spe- 
cial interest  groups  seeking  favored  treat- 
ment while  masquerading  as  proponents  of 
the  public  weal.  This  is  the  evU  which  the 
liobbying  Act  was  designed  to  help  prevent. 

In  recognition  of  the  individual's  con- 
stitutional rights  involving  access  to  the 
Congress,  S.  2477  does  not  require  any 
"individual"  to  register  and  file  reports. 
Our  bill  limits  the  definition  of  "lobby- 
ists" to  organizations,  which  acting 
through  jyald  employees,  attempt  to  in- 
fiuence  policy  decisions.  The  bill  spe- 
cifically excludes  from  the  definition  of 
lobbying,  requests  for  information,  hear- 
ing testimony,  and  communications  from 
State  and  local  employees  acting  In  their 
official  capacities. 

A  paliistaklng  effort  has  been  made 
to  strike  a  delicate  balance  between 
the  desirability  of  public  disclosure 
of  such  information  and  the  undeslra- 
bUity  of  requiring  persons  to  report  every 
effort  to  encourage  others  to  commimi- 
cate  with  Congress.  Major  widespread 
and  well  financed  lobbymg  solicitations 
v^oll  be  reported.  Ad  hoc  or  local  grass- 
roots efforts  which  do  not  exceed  the 
bill's  substantial  financial  threshold  will 
not  be  covered. 

As  Important  as  it  is  for  this  bill  to 
preserve    that    delicate    balance,    It   Is 


equally  Important  that  It  be  evenhanded 
In  its  applicability  to  business,  labor  and 
public  Interest  organizations.  In  devel- 
oping S.  2477  we  recognize  not  only  that 
lobbyists  should  be  required  to  work 
openly  and  visibly,  but  also  that  they 
must  not  be  overburdened  with  needless 
clerical  and  administrative  record  keep- 
ing requirements  which  could  restrict 
their  effectiveness  and  their  unques- 
tioned right  to  communicate.  We  seek 
only  to  provide  for  the  public  disclosure 
of  lobbsdng  activities  by  organizations. 
The  bill  in  no  way  seeks  to  regulate  the 
content  or  extent  of  the  lobbying  activi- 
ties themselves. 

Mr.  President,  the  relative  ineffective- 
ness of  the  present  law  has  been  estab- 
lished beyond  a  doubt.  The  testimony 
of  Deputy  Attorney  General  Harold  R. 
Tyler  and  other  witnesses  before  our 
committee,  as  well  as  ottier  commen- 
tators conclude  that  the  reason  why  the 
1946  act  has  been  relatively  ineffective 
Is  because  of  its  narrow  application.  In 
this  connection,  the  Harriss  case  has  en- 
abled many  to  escape  from  the  act's  pro- 
visions because:  First,  their  lobbying  ac- 
tivities were  not  their  principal  activity; 
second,  their  communications  were  with 
congressional  staff  members  rather  than 
with  Congressmen;  or  tlilrd,  they  did  not 
receive  contributions  for  the  primary 
purpose  of  influencing  legislation.  The 
act  thus  covers  only  a  lesser  portion  of 
all  lobbying  activity. 

A  second  reason  for  the  act's  problems 
is  its  enforcement  provisions.  The  re- 
quired registration  and  reports  must  be 
filed  with  the  Clerk  of  the  House  and  the 
Secretary  of  the  Senate.  However,  these 
officers  have  served  merely  as  reposi- 
tories of  the  records  without  any  affir- 
mative responsibility  to  Investigate  pos- 
sible violations  of  the  act  or  to  refer 
complaints  to  the  Department  of  Justice. 
The  Department  of  Justice  Is  authorized 
to  enforce  the  act's  criminal  sanctions, 
but  lacks  specific  authority  to  monitor 
lobbying  activities.  Instead,  as  In  the 
case  of  many  Federal  criminal  statutes, 
the  Department's  Involvement  begins 
once  complaints  have  been  filed  or  refer- 
rals have  been  made.  Stace  neither  the 
Clerk  of  the  House  nor  the  Secretaiy  of 
the  Senate  may  monitor  violations  of 
the  act,  they  make  few  referrals  to  the 
Department  of  Justice.  Consequent^, 
relatively  few  prosecutions  have  been 
brought.  Finally,  the  act  provides  only 
for  criminal  sanctions,  clearly  Inappro- 
priate for  minor  or  unintentional  viola- 
tions. 

Under  the  present  law  monitoring  of 
lobbying  is  restricted  to  recordkeeping 
in  the  offices  of  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House.  These 
registration  statements  and  quarterly  re- 
ports are  inadequate  and  In  view  of  some 
ob.servers  useless.  The  GAO  testified  be- 
fore the  Government  Operations  Com- 
mittee that  almost  50  percent  of  the  re- 
ports were  incomplete  and  60  percent 
were  received  late.  The  Senate  must 
either  significantly  strengthen  these 
deadletter  provisions  or  wipe  them  off  the 
books. 

Ih  the  more  than  25  years  during 
which  I  have  been  a  Member  of  Congress, 
I  have  witnes'sed  vast  changes  in  the  way 
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that  lobbyists  operate  to  1»^»>««J^ 
public  bushwas.  However,  ttere  have 
been  no  changes  In  the  law  designed  to 
keep  up  with  the  changing  timcB.  In  the 
era  of  the  computer,  and  the  mass  orga- 
nization of  gnuBTOots  loW>ylng  wemed 
a  law  designed  with  as  high  a  level  of 
sophistication  as  the  methods  of  the  pro- 
fession itself .  '        „  ,  . 

It  has  been  asserted  that  the  regtetea- 
tion  and  reporting  requirements  of  the 
bill  are  unnecessarily  burdensome,  m  mv 
view  they  have  been  designed  to  eUcit 
the  necessary  information  without  mi- 
necessary  or  duplicate  filings.  Rattier 
than  requiring  both  the  organi^tion 
that  hires  a  legislative  agent,  and  the 
legislative  agent  himself  to  register  am 
ffle  a  report,  the  bill  Imposes  all  registra- 
tion and  reporting  requirements  on  the 
organization  alone. 

The  repOTttag  reqiUrements  do  not  im- 
pose unnecessary  detail  on  the  lobbying 
organizations.  Ijobbylsts  will  not  have  to 
report  on  every  solicitation,  only  taose 
that  are  large  enough  to  be  InfiuenOsd. 
Logs  of  Individual  contacts  will  not  be 
requhred.  In  other  words,  reports  are  not 
required  on  the  nature  or  substance  of 
individual  conversations,  or  the  names  Off 
people  with  whom  the  lobbyist  cwnmunl- 
cated.  Detailed  financial  reports  are 
avoided.  Far  example,  the  reporting  re- 
quirements do  not  require  Information 
on  hte  amount  of  money  received  In  sal- 
aries by  each  Individual  who  lobbies  for 
an  organization.  Nor  do  they  require  the 
burdensome  and  unwtwkable  itemlsation 
of  expenditures  required  under  the  pres- 
ent act.  On  the  other  hand,  the  total  ex- 
penditures of  the  organization  Is  n^n- 
ingful  and  relatively  easy  to  asccrtato. 
The  lobbyist  wffl  be  required  to  estimate 
the  amount  of  these  total  expenditures  In 
its  report.  _,  ^         . , 

In  another  important  provision,  the 
bill  imposes  clear  administrative  respcBi- 
siblUty  for  its  enfoarement  <m  the  Comp- 
troller GeneraL  Tlie  Comptroller  Gen- 
eral win  possess  the  administrative  and 
investigative  tools  he  must  have  to  do  an 
effective  job.  He  wiU  be  able  to  conduct 
the  necessary  investigation,  issue  the 
necessary  regulations  and  rules,  and 
adopt  necessary  forms  and  procedures 
required  to  carry  out  the  Wirt  puiiwses. 
He  will  have  the  authority  to  Issue  ad- 
visory opinions  so  that  any  person  In 
doubt  about  the  ^ect  <rf  the  law  will  be 
able  to  obtain  a  «3eedy  and  definitive 
ruling.  I  am  considering  an  amendment 
also  to  enable  the  Comptroller  General 
to  go  into  court  In  this  field. 

Mr.  President,  the  erosion  of  public 
confidence  In  the  political  process  has 
been  fully  documented.  Since  the  impact 
of  private  expendltm-es  in  order  to  infiu- 
ence  the  legislative  process  affects  the 
public  Interest,  lawmakers  and  citizens 
must  be  allowed  to  know  the  facts  so 
that  they  may  draw  their  own  conclu- 
sions MJd  pass  th^  own  Judgments. 
There  is  virtually  no  public  scrutiny  of 
the  Interaction  between  pubUc  officials 
and  outside  persons  who  seek  to  Influ- 
ence them.  Neither  does  the  public  have 
ready  access  to  documents  reflecting  the 
nature  and  extent  of  these  activities.  It 
is  essential  that  the  Senate  pass  8.  2477 
and  that  this  be  accomplished  expedi- 


tiously in  order  to  insure  its  enactment 
in  the  94tii  Congress. 

Mr.  President,  organizations  can  lobby 
for  anything  they  please,  within  the 
Constitution  and  the  laws,  whether  it  is 
conservative  or  liberal,  and  the  same 
rules  go  for  everybody.  I.tt)erals  do  not 
have  to  feel  that  consa-vative  lobbying  is 
inlquttous;  therefore,  it  has  to  be  more 
carefully  scrutinized,  and  vice  versa. 
That,  I  thlnl:.  is  the  greatest  strength  of 
this  measure. 

This  very  ddicato  balance  has  be«i 
struck  In  respect  of  this  act  by  the  way 
it  has  been  drafted,  and  both  my  col- 
leagues are  mtiUed  to  enormous  credit 
for  tiie  way  in  which  they  have  carried  it 

throue^ 

In  addition,  we  are  very  deeply  con- 
cerned about  paperwork,  and  a  great  ef- 
fort has  been  made  to  cut  down  the 
amount  of  paperwork  and  unnecessary 
detail,  and  it  Is  streamlined,  so  tiiat  we 
get  the  Information  which  has  a  direct 
bearing  upon  the  issue  to  be  decided  in 
terms  of  the  weight  of  the  effort.  In  a 
lobbying  sense,  which  has  gone  Into  the 
persuasion  which  Is  exerted  upon  all  of 
us. 

We  do  not  know  all  that  much  about 
every  particular  issue;  and.  like  judges, 
we  need  the  best-informed  and  most 
passionately  made  case  on  both  sides,  pro 
and  con.  As  I  say,  I  bdleve  that  the  bill 
strikes  that  very  delicate  balance. 

I  shall  have  probably  <me  amendment, 
and  that  Is  to  give  the  power  to  the 
Comptroller  General  to  go  into  court  He 
Is  going  to  have  the  responalblllty  to 
receive  tiiese  documents,  these  reports, 
and  monitor  them  and  to  enforce  the  law 
which  has  beoi  long  lacUnc,  without  any 

faultfinding  with  the  Clerfc  of  the  Bouse 
and  the  Secretary  of  tiie  Senate.  The  fact 
Is  that  this  is  hardly  in  their  line— the 
monitoring  of  activities  of  this  charac- 
ter. 

Now  the  QA0  will  do  it,  and  the  Comp- 
troller General  should  have  the  author- 
ity to  go  Into  omnrt  if  need  be — that  is. 
if  the  Department  of  Justice  will  not  act 
reasonably.  I  believe  we  can  have  enough 
oonfidKioe  In  the  Comptroller  General 
so  that  if  he  makes  a  judgment  that 
court  action  is  necessary,  at  least  a  prima 
facie  case  will  have  been  made,  so  fiiat 
if  the  Attorney  General  does  not  act.  the 
Comptroller  General  should  be  In  a  posi- 
tion to  act. 

We  will  have  a  large  number  of 
amendments.  We  will  consider  them  ob- 
jectively and  with  the  skill  we  an  have 
acquired  in  the  course  of  considering 
this  measure;  but  I  believe  that  the 
measure  is  sound,  properly  balanced,  and 
I  commend  it  to  the  Senate. 

Mr.  CLARK.  Will  the  Senator  yield? 

Mr.  RIBICOFF.  I  yield  5  minutes  to 
the  distinguished  senior  Senator  from 
Iowa. 

Mr.  CLARK.  Mr.  President.  I.  too.  join 
in  extending  my  congratulations  to 
Chairman  RiBicorr  and  the  members 
and  staff  of  the  Government  Operations 
Committee  for  the  outstanding  work  they 
have  done  over  the  past  year  In  develop- 
ing S.  2477.  the  Lobbying  Disclosure  Act 
of  1976.  S.  2477  Is  another  vitally  impor- 
tant step  In  the  effort  to  restore  trust 
and  confidence  In  the  Federal  Govern- 


ment, and  because  of  its  gr^t. Impor- 
tance it  is  critical  that  the  Senate  act 
on  this  legisiAtinn  without  delay.  During 
the  course  of  this  debate.  Senator  Kew- 
NEDY,  Senator  Staitokii,  and  I  will  be 
offering  a  series  of  four  amendments  de- 
signed to  strengthen  the  provisions  of  the 
bill  as  reported.  However,  we  are  hope- 
ful that  accommodations  can  be  reached 
on  these  amendments  and  that  they  can 
be  disposed  of  expedtttously. 

Mr.  President,  the  tragic  events  of  the 
last  3  years  have  made  the  American 
people  aware  of  the  dangers  of  Govern- 
ment secrecy  as  never  before.  Portun- 
nately.  Congress  has  not  been  blind  to 
the  distrust  and  apathy  bred  by  closed- 
doOT  government.  We  have  moved  effec- 
tively In  the  area  of  campaign  reform; 
with  strict  requirements  for  the  disclo- 
sure of  campaign  contributions  and  ex- 
penditures. Both  Houses  have  moved  to 
conduct  tljelr  committee  meetings  in  full 
public  view.  Legislation  Is  now  well  under 
way  to  open  the  meetings  of  executive 
branch  agencies,  and  to  require  personal 
fixiancial  disclosure  by  Members  of  Con- 
gress and  hlfiji -ranking  Government 
employees. 

Progress  had  been  made  toward  end- 
ing Government  secrecy  in  just  about 
every  way  Ima^^nable.  Except  one.  one 
which  Common  Cause  chairman  John 
Gardner  has  listed  as  among  the  "most 
secretive  and  xxjtenOaHy  corrupting  in- 
gredients in  American  politics** — 
lobbying. 

Congress  has  done  nothing  about  lob- 
bying since  Uie  'Bifgnlatian  of  Lobbying 
Act  of  1946.  n  that  lesdslation  had  any 
value  when  It  was  oiacted.  it  has  little 
now.  The  act's  deficiencies  are  almost 
too  numerous  to  mention.  By  covertag 
only  those  individuals  whose  "principal" 
purpose  is  lobbying,  its  provisions  fan  to 
reach  many  people  and  organizations  de- 
voting much  time,  money,  and  effort  to 
influencing  Govemmait  actions.  By  re- 
ferring only  to  lobbying  aimed  at  Con- 
gress, it  Ignores  the  extensive  lobbying 
campaigns  aimed  at  the  executive  branch. 
By  falling  to  provide  adequate  enforce- 
ment, the  law  almost  encourages  Us  own 
violation. 

Even  the  title  of  the  Regulation  of 
Lobbying  Act  is  unfortunate,  lobbying 
after  aU  Is  not  something  to  regulate— it 
Is  a  basic  constitutional  rl^t.  guaran- 
teed by  the  first  amendment;  the  right  to 
"petiticm  the  government  for  a  redress  of 
grievances." 

The  Regulation  of  Lobbying  Act  is  an- 
tiquated and  Ineffective,  we  should  tear 
It  up  and  throw  it  away — as  many  of 
Washington's  biggest  lobbyings  did  years 
ago.  In  its  place.  Congress  must  now 
enact  a  comprdioisive  measure  designed 
to  ensure  complete  disclosure  of  lobbying 
activities. 

Certainly,  S.  2477  Is  a  step  in  the  right 
direction.  It  provides  for  an  effective 
definitiim  of  who  lobbyists  really  are.  so 
that  organizations  engaged  in  lobbying 
activity  wIU  no  longer  be  able  to  evade 
the  law,  as  they  have  under  the  1946 
act.  It  provides  significant  registration 
and  reporting  requirements  for  lobbyists, 
so  that  the  Government  and  ttie  people 
wiU  be  given  a  clear  picture  <rf  who  Is  at- 
tempting to  infiuence  Govermnent  decl- 
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skms,  how  tbey  are  doing  so.  and  why. 
And,  it  provides  for  effectlTe  administra- 
tion and  enforcement  of  lobbjing  stat- 
utes by  the  General  Accounting  OfDce 
and  the  Department  of  Justice,  so  that 
the  law  in  this  area  finally  will  be  given 
some  meaning. 

;  But,  In  my  judgment,  S.  2477  Is  not 
without  its  shortcomings.  First,  it  falls  to 
provide  for  effective  disclosure  of  lobby- 
ing activities  aimed  at  the  executive 
branch,  where  so  many  important  deci- 
sions are  made  every  day.  Second,  the 
bill  fails  to  provide  adequate  Informa- 
tion about  whom  in  Congress  lobbyists' 
activities  were  designed  to  influence.  In 
that  respect,  it  resembles  a  hypothetical 
campaign  disclosxire  law  which  called  for 
revealing  contributions  without  reveal- 
ing the  recipients,  and,  finally,  it  falls  to 
provide  adequate  Information  on  the  fi- 
nancing of  lobbying  organizations. 

I  believe  that  the  amendments  which 
Senator  Kinnxdy,  Senator  Stafford, 
and  I  will  offer  will  help  to  correct  those 
deficiencies. 

In  any  event,  Mr.  President,  S.  2477 
will  represent  a  vast  Improvement  and  a 
truly  significant  reform  in  the  area  of 
lobbying  dlsclosiure,  and  I  think  it  Is 
very,  very  important  that,  after  all  we 
have  seen  now  over  the  last  several  years, 
we  be  prepared  to  stand  In  this  body  and 
correct  what  remains  as  the  most  out- 
standing reform  area  yet  to  be  dealt 
with. 

I  thank  the  chairman  of  the  commit- 
tee for  yielding  me  this  time. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  William  Good- 
man of  Senator  Nunn's  staff  have  the 
privilege  of  the  fioor  diu-ing  the  consid- 
eration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Who  jrlields  time? 

Mr.  RIBICOPP.  I  yield  the  Senator 
from  Massachusetts  3  minutes. 

Mr.  KENNEDY.  Mr.  President,  I,  too, 
Join  my  colleague  from  Iowa,  Senator 
C^ARK,  and  the  other  Members  of  this 
body  in  commending  the  chairman  of 
the  Government  Operations  Committee, 
.  Senator  Ribicoff,  for  bringing  this  meas- 
ure to  the  floor  at  this  time. 

I  feel  that  In  many  respects  this  will 
be  one  of  the  most  important  and  sig- 
nificant pieces  of  legislation  to  insure  to 
the  American  people  that  laws  being 
fashioned  here  in  the  Congress  of  the 
United  States  are  going  to  be  in  their 
taiterest.  If  there  are  going  to  be  special 
interests  at  work  that  are  going  to  in- 
fiuence  that  legislation,  the  American 
people  should  be  guaranteed  to  know 
fully  what  those  interests  are  and  how 
they  are  being  exercised  on  legislation. 

Mr.  President,  I  also  commend  the 
involvement  of  my  colleague  and  fellow 
New  Englander,  the  Senator  from  Ver- 
mont, Senator  Stafford.  As  one  who  has 
worked  in  this  area  and  introduced  legis- 
lation for  6  years,  I  am  very  much  aware 
of  the  efforts  of  Senator  Stafford  in  the 
whole  lobbying  issue.  He  has  been  deeply 
involved  here  in  the  Senate  and  also  in 
the  House  of  Representatives  before  that. 

This  bill  reflects  a  strong  bipartisan 
effort.  I  know  Senator  Percy  and  Sen- 
ator Javits  have  been  intei-ested  in  this 
issue  on  the  Republican  side  as  the  lead- 
ers in  this. 


More  than  25  years  have  now  passed 
since  Congress  last  acted  to  require  infor- 
mation about  lobbs^g  pressures.  In  the 
intervening  years,  there  has  been  a  revo- 
lution in  the  role  of  Congress  and  in  the 
way  lobbyists  operate,  and  it  is  time  to 
meet  the  modem  challenge  of  reform. 
Congress  and  the  American  people  are 
oitltled  to  know  the  ways  our  laws  are 
made. 

In  recent  years,  Congress  has  taken  a 
number  of  far-reaching  steps  to  Improve 
the  institutions  of  Government  and  to 
make  both  Congress  and  the  executive 
branch  more  open  and  responsive  to  the 
people.  Among  the  most  Important  mile- 
stones have  been  the  Election  Reform 
Acts  of  1972  and  1974,  the  Budget  Reform 
Act,  and  the  Freedom  of  Information 
Act.  This  committee  has  been  a  pioneer 
of  many  of  these  reforms  in  the  past,  and 
its  leadership  is  continuing  today — ^we 
think  particularly  of  the  major  consumer 
protection  legislation  now  awaiting  £u;- 
tion  on  the  Senate  floor. 

Although  much  has  been  accomplished 
in  the  past,  much  more  remains  to  be 
d<me.  Now,  the  time  is  ripe  to  achieve 
another  major  goal  in  improving  the 
responsiveness  of  Congress  and  the  ex- 
ecutive branch,  by  enacting  compre- 
hensive reform  of  the  Federal  lobbying 
laws.  I  believe  that  such  reform  Is  the 
most  effective  single  step  that  Congress 
can  now  take  to  inu>rove  the  functions 
of  the  Federal  Government. 

The  existing  disclosure  law,  the  Fed- 
eral Lobbying  Act  of  1946,  Is  an  empty 
sieve.  Written  for  another  and  quieter 
era  of  our  national  life,  it  is  a  genera- 
tion out  of  date.  It  has  now  become  a 
scandal  and  a  national  disgrace. 

Day  after  day,  lobbyists  spend  vast 
amounts  of  Influence  money  in  secret 
ways  and  for  secret  purixwes.  They  stalk 
the  halls  of  Congress  and  the  executive 
branch  with  their  bankrolls  and  Iden- 
tities undetected.  The  Interests  they  rep- 
resent are  rich  and  powerful.  Their  op- 
erations can  easily  thwart  the  people's 
will  and  corrupt  the  public  purpose. 

Whatever  impact  the  1946  act  may 
have  had  when  it  was  originally  en- 
acted, it  is  virtually  insignificant  today, 
and  Congress  cannot  allow  the  problem 
to  fester  any  longer. 

Over  the  past  three  Congresses  I  have 
introduced  legislation  to  bring  about 
substantial  reform  of  our  lobbying  laws, 
the  special  interests  have  swarmed  over 
Capitol  Hill  to  obtain  legislation  fav- 
orable to  their  pocketbooks.  And  fre- 
quently, the  public  has  been  the  loser. 

An  April  4  article  in  the  Detroit  Free 
Press  discussed  "a  lobbying  bUtz  by  cor- 
porate executives  and  their  business 
ti-ade  association-s"  which  reflects  a 
growing  corporate  involvement  in  Amer- 
ican pubUc  affairs.  Let  me  quote  some 
specific  examples  from  that  article: 

The  American  Petroleimi  Institute, 
shocked  by  the  near-success  of  a  Senate 
move  last  year  to  break  up  the  oil  com- 
panies, is  spending  more  than  $1  million 
in  a  lobbying-pubUc  relations  drive  to 
defeat  the  bill.  Oil  industry  executives 
are  spending  more  on  top  of  that. 

The  American  Bankers  Association, 
fighting  a  bill  to  make  savings  and  loan 
associations  financial  institutions  re- 
semblhig  banks,  entertains  members  of 


the  Banking  Committees,  contributes  to 
their  campaigns,  and  marnhals  home- 
town bankers  to  come  to  Washington  and 
oppose  the  bill. 

The  Business  Roundtable,  composed  of 
executives  from  the  National's  157  largest 
corporations,  led  an  offensive  against 
the  first  major  attempt  in  25  years  to 
revise  the  antitrust  laws.  As  a  result. 
President  Ford  dropped  his  support  for 
the  bill  and  it  now  faces  a  rockier  time 
in  Congress. 

The  real  estate  Industry,  faced  with 
losing  lucrative  tax  shelters  in  the  tax- 
reform  bill,  mounted  a  campaign  similar 
to  the  bankers'  effort  uid  largely  has  suc- 
ceeded in  gutting  the  bill  to  close  these 
loopholes. 

The  natural  gas  Industry,  sniffing  the 
best  chance  for  price  deregulation  in  dec- 
ades, established  a  Washington-based 
natural  gas  supply  committee,  an  annual 
budget  of  nearly  $1  million,  to  try  to 
achieve  its  goal.  It  has  succeeded  par- 
tially, and  is  still  putting  on  pressure. 

The  Government  Operations  Commit- 
tee, under  the  able  leadership  of  Senator 
RiBicoFF  and  Senator  Pcrct.  has  devel- 
oped a  comprehensive  and  sophisticated 
bill  which  is  worthy  of  its  titie  as  a 
"Lobbying  Reform  Act."  Its  enactment 
by  the  94th  Congress  will  go  far  toward 
restoring  the  confldmce  of  the  American 
people  in  the  integrity  of  their  Govern- 
ment. 

I  again  commend  those  who  have 
brought  this  measure  to  the  floor,  and 
Indicate,  as  Senator  Clark  has  indicated, 
that  there  will  be  some  amendments 
which,  hopefully,  will  be  accepted  by  the 
conunittee  which  will  be  offered  to  ti-y  to 
strengthen  the  legislation.  But  the  Gov- 
ernment Operations  Committee  has  my 
commendation  and  support  for  bringing 
the  measiu-e  to  the  fioor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  offer  an  amendment,  but  I 
know  the  Senator  from  Montana  has  a 
comment  to  make  on  the  legislation. 

Whenever  the  Senator  feels  appropri- 
ate, I  will  be  glad  to  call  one  up.    • 

The  PRESIDING  OFFICER.  Who 
yield-  time? 

Mr.  METCALF.  Mr.  President,  I  am 
prepared  to  offer  an  amendment  at  the 
present  time. 

Mr.  RIBICOPP.  The  Senator  is  cer- 
tainly privileged  to  do  so. 

Mr.  METCALF.  Very  well. 

AMEITOMRNT  NO.  1651 

Mr.  METCALF.  Mr.  President,  I  call 
up  amendment  No.  1651. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  METCALF.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 
and  I  shall  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38,  Une  22,  after  "by"  Insert 
"expressly". 

On  page  38,  line  23,  after  "Congress"  Insert 
the  foUowlng:  "a  specific  or  general  position". 

On  pagie  40,  line  2,  strike  out  "(a)" 
through  "(b) "  on  page  40,  line  6. 
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Mr.  METCALF.  Mr.  President,  tmder 
the  unanimous-consent  agreement  en- 
tered into  previously,  the  Senator  from 
Montana  was  to  have  30  minutes.  There 
would  be  an  hour  on  each  one  of  the 
Senator's  amendments. 

I  had  four  amendments  more  at  that 
time  and  notifled  the  leadership  and 
notified  the  distinguished  Senator  from 
Connecticut  that  I  would  put  in  a  fifth 
amendment.  I  vrill  send  that  to  the  desk 
in  a  few  minutes. 

Mr.  Presidrait,  I  ask  imanimous  con- 
sent that  I  be  allowed  to  have  2y2  hours 
on  all  of  my  amendments,  to  be  dis- 
tributed as  necessary,  as  I  need  to  argue 
those  amendments,  because  my  final 
amendment  may  take  more  than  30  min- 
utes. 

Mr.  RIBICOFF.  The  manager  of  the 
bill  has  no  objection,  but  I  think  in  all 
due  respect  to  the  majority  leader,  be- 
fore that  request  is  granted,  it  should  be 
cleared  with  the  Senator  from  Montana 
(Mr.  Mansfield). 

So  if  the  Senator  will  proceed  and  I 
suggest  he  hold  up  that  request  until 
Senator  Mansfield  comes  to  the 
Chamber. 

Mr.  METCALF.  I  am  deUghted  to  do 
so. 

Mr.  PERCY.  Will  the  Senator  yield  for 
a  questi<m? 

Mr.  METCALF.  Certainly. 

Mr.  PERCY.  Is  that  2^  hours  on  both 
sides,  a  total  of  2i,^  hours  to  be  equally 
divided? 

Mr.  METCALF.  No,  it  is  an  hour  on 
each  amendment.  So  there  would  be  5 
hours  on  the  five  amendments  I  have 
submitted.  I  have  flve  amendments  and 
I  will  need  all  of  the  2>/2  hours. 

I  rather  reluctantly  agreed  to  the  2Vi 
hoiirs,  but  I  was  anxious  to  bring  this 
bill,  as  the  Senator  from  Illinois  knows, 
to  final  conclusion.  But  some  of  my 
amendments  are  considerably  more  im- 
portant than  others. 

I  call  attention,  Mr.  Pi-esident,  to  this 
unanimous-consent   agi-eement: 

Ordered  further,  that  on  the  question  of 
the  final  passage  of  the  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  respectively  by  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Senator 
from  New  York  (Mr.  Javits),  and  the  Sen- 
ator from  minols  (Mr.  Pebct)  . 

I  call  attention  to  the  sponsors:  Mr. 
Ribicoff,  Mr.  Kennedy,  Mr.  Percy,  Mr. 
Javits,  and  others. 

Now,  if  that  is  not  a  sweetheart  agree- 
ment, I  have  never  seen  one.  We  are 
going  to  go  back  and  forth  across  the 
aisle  tossing  compliments  back  and  forth 
all  the  time  respecting  the  bill. 

I  did  not  ask  for  any  time. 

All  I  am  asking  for  is  that  in  the  tra- 
dition of  the  Senate  I  be  allowed  some 
time  to  make  an  opening  statement,  and 
that  will  come  out  of  the  time  of  one  of 
my  amendments.  Then,  that  I  be  able 
to  switch  the  time  aroimd  as  it  is  needed 
in  the  course  of  the  debate. 

I  renew  my  unanimous-consent 
request. 

Mr.  PERCY  addressed  the  Chair. 

Mr.  RIBICOFF.  Mr.  President,  I  have 
just  talked  to  the  distinguished  Senator 
from  Illinois. 

I  did  not  origJjially  make  this  unani- 


mous-consent request  on  this  bill.  It  was 
propounded  by  the  majority  leader. 

I  am  certain  that  the  Soiator  from 
Illinois  will  yield  his  portion  of  the  allo- 
cated time  to  the  Senator  from  Montana 
who  is  in  opposition.  Consequently,  I 
have  to  object  to  granting  additional 
time  because  I  think  that  granting  addi- 
tional time  does  not  comply  with  the 
intention  of  the  majority  leader  when 
he  worked  it  out  with  the  minority  leader 
as  to  allocation  of  time. 

Mr.  METCALF.  The  Senator  from 
Montana  is  not  asking  for  additional 
time.  Under  the  unanimous-consent 
agreement  that  was  entered  into — and 
the  Senator  from  Montana  was  not  on 

the  floor,  either 

Mr.  RIBICOFF.  The  Senator  from 
Connecticut  was  not  on  the  floor,  either. 
Mr.  METCALF.  The  Senator  from 
Montana  had  informed  them  that  he  had 
flve  amendments.  I  told  tJie  staff  that  I 
had  flve.  They  said,  "Well,  we  will  give 
you  an  hour  on  each  amendment."  That 
is  a  half -hour  for  the  Senator  from  Mon- 
tana and  a  half -hour  for  the  Senator 
from  Connecticut. 

All  I  am  asking  is  that  I  be  able  to  use 
whatever  part  of  that  2V2  hours  I  need 
on  my  final  and  principal  amendment, 
without  relinquishing  time  each  half- 
hour  period. 

Mr.  RIBICOFP.  As  far  as  the  Senator 
from  Connecticut  is  concerned,  the  Sen- 
ator from  Montana  may  have  the  re- 
mainder of  the  time  I  have  for  the  open- 
ing statement  to  use  for  his  openhig 
statement. 

But,  again,  I  think  in  all  due  respect 
to  the  majoritar  leader,  the  decision  on 
additional  time  should  be  made  by  the 
majority  leader  and  not  by  me.  He  was 
the  one  that  made  the  unanimous-con- 
sent request. 

I  hope  the  Senator  from  Montana  will 
take  the  balance  of  the  time  that  the 
manager  of  the  bill  may  have  for  his 
opening  statement.  We  will  try  to  get  the 
majority  leader  to  come  to  the  Chamber 
and  then  make  the  request  when  he  ar- 
rives. 
Mr.  METCALF.  Very  well. 
A  parhamentai-y  uiquiry,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  The  Sen- 
ator win  state  it. 

Mr.  METCALF.  How  much  time  have 
the  Senator  from  Coimecticut  and  Uie 
Senator  from  Illinois,  remaining? 

The  PRESIDING  OFFICII.  There  are 
29  minutes  on  the  bill  remaining,  that  is, 
for  both  of  the  Senators. 
Mr.  METCALF.  Very  well. 
How  much  time  will  the  Senator  >ield 
me? 

Mr.  RIBICOFF.  As  much  of  the  29 
minutes  as  the  Senator  would  like. 
Mr.  METCAIF.  I  thank  Has  Senator 

very  much.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  METCALF.  Mr.  President,  I  ask 
that  my  amendment  No.  1651  be  tem- 
porarily withdrawn,  that  I  be  allowed  to 
make  my  preliminary  opening  statement, 
and  then  I  will  yield  to  the  Senator  from 
Massachusetts  to  lead  off  with  tiie  first 
amendment. 

Mr.  KENNEDY.  I  thank  the  Senator. 


The  PRESIDINO  OFFICER.  The  Sen- 
ator does  not  have  to  withdraw  the 
amendment  to  speak  on  the  bill. 

Mr.  METCALF,  Very  well. 

But  I  think  the  Senator  from  Massa- 
chusetts, who  graciously  let  me  lead  off 
as  a  result  of  my  desire  to  make  an  open- 
ing statement  on  my  first  amendment, 
should  have  an  opportunity  to  offer  the 
first  amendment. 

So  I  ask  unanimous  consent  that  I  may 
withdraw  it.  

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  METCALF.  Mr.  President,  as  origi- 
nally introduced,  this  was  an  act  to  pro- 
vide for  more  effective  public  disclosure 
of  certain  lobbying  activities  to  influence 
issues  before  Congress  and  the  executive 
branch.  This  has  finally  become  the 
Lobbying  Disclosure  Act  of  1976. 

The  simplification  of  titie  Illustrates 
the  refinement  and  improvanent  that 
has  taken  place  in  this  legislation  since 
its  first  introduction. 

S.  2477  is  a  new  bill,  different  in  many 
respects  from  the  original  legislation 
introduced  by  the  Senator  from  Con- 
necticut, the  Senator  from  Iowa,  the 
Senator  from  Massachusetts,  the  Sena- 
tor from  New  Hampshire,  and  others. 
The  simplification  of  this  titie  illus- 
trates the  refinement  and  improvement 
that  has  taken  place  in  this  legislation 
since  its  first  introduction.  Indeed,  this 
is  the  most  significant  improvement  that 
we  have  made  in  it. 

There  is  virtually  unanimous  agree- 
ment that  the  Federal  Lobbjing  Act  of 
1946  should  be  repealed  and  replaced.  It 
has  been  variously  designated  as  an  "an- 
tiquity," an  "anomaly,"  as  "superannu- 
ated." And  it  has  been  described  as 
having  more  loopholes  than  the  Internal 
Revenue  Code. 

These  things  are  all  correct.  It  is  time 
that  the  Lobbying  Act  of  1946  is  over- 
hauled— or  better  yet,  repealed  and  re- 
placed by  new  legislation  that  will  pro- 
vide for  disclosure  of  lobbs^g  activities 
and  at  the  same  time  protect  essential 
rights  of  the  citizens  to  appeal  to  their 
elected  representatives,  to  discuss  the 
impact  of  legislation  with  them  and  to 
do  these  things  without  burdensome  re- 
porting requirements  or  inhibition  of  the 
free  exercise  of  basic  constitutional 
rights. 

The  fli^st  amendment  to  the  Constitu- 
tion says: 

Congress  shall  malce  no  law  respecting  aa 
estabUshment  of  religion,  or  proWblting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press:  or  the  righl- 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  rediess  of 
grievances. 

We  have  just  experienced  a  great  cele- 
bration of  a  historic  event,  centmies  ago 
when  a  petition  was  presented  to  the 
King  to  redress  giievances.  The  result 
was  the  Magna  Carta.  Another  such  ex- 
ample of  petition  for  redress  of  griev- 
ances was  the  Declaration  of  Independ- 
ence. But  the  fli-st  amendment  refers  not 
only  to  petition  from  large  groups  on 
matters  of  national  consideration,  it  re- 
fers to  the  petition  of  a  single  individual 
whose  business  might  be  affected  by  a 
piece  of  legi."?lation.  who  believes  his  lib- 
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ertles  might  be  curtailed.  That  person  or 
a  group  of  siich  persons  have  the  same 
standing  imder  the  Bill  of  Rights  as  the 
most  awesome  group  of  governors,  cor- 
poration presidents,  labor  leaders,  and 
public  Interest  representatives  all  banded 
together  to  petition  Congress.  It  is  the 
responsibiUty  of  Congress  to  protect 
those  rights.  The  statement  of  Mr.  Jus- 
tice Jackson  in  his  dissenting  opinion  in 
V.S.  V.  Harriaa.  347  U.S.  635  is  pertinent: 
Tbe  First  Amendment  forbids  Congress  to 
abridge  the  right  of  the  people  "to  petition 
the  Government  for  a  redress  of  grievances." 
If  this  right  Is  to  have  an  Interpretation  con- 
sistent with  that  given  to  other  First  Amend- 
ment rights,  it  confers  a  large  Immunity  upon 
activities  of  persona,  organizations,  groups 
and  classes  to  obtain  what  they  think  Is  due 
them  from  tbe  government  .  .  .  but  we  may 
not  forget  that  our  constitutional  system  Is 
to  allow  tbe  greatest  freedom  of  access  to 
Congress,  so  that  the  people  may  press  for 
their  selfish  Interests,  with  Congress  acting 
as  arbiter  of  their  demands  and  conflicts.  347 
U.8.  636. 

Lobbying  is  a  necessai-y  and  important 
Ingredient  in  the  legislative  process.  The 
Information  supplied  by  the  lobbyist  is 
essential  in  considering  legislation. 
Larger  corporate  lobbyists,  groups  such 
as  the  Sierra  Club  or  Friends  of  Earth, 
public  Interest  groups  such  as  those 
headed  by  Ralph  Nader,  have  supplied 
information  to  Members  of  Congress  and 
described  the  impact  of  legislation  in 
ways  that  improve  the  legislation  or 
dramatically  change  It.  This  Senator  has 
requested  the  National  Chamber  of 
Commerce  and  the  AFL-CIO  for  facts 
and — while  the  Senator  from  Montana 
does  not  always  agree  with  the  conclu- 
sions these  or  other  such  organizations 
draw  from  these  facts — the  accuracy  of 
the  facts  supplied  has  seldom  been 
questioned. 

I  agree  with  the  Senator  from  Illinois. 
We  would  have  to  multiply  our  staffs 
fourfold  or  fivefold  if  it  were  not  for  the 
information  that  the  lobbyists  give  us, 
supply  us,  and  the  reliable  information 
that  is  given  to  all  of  us  upon  which  we 
can  act. 

But  the  smaller  groups,  the  local 
farmers'  organizations,  the  small  busi- 
ness groups,  also  must  be  accorded  a 
hearing.  This  is  in  the  public  interest 
and  is  in  accord  with  the  highest  tra- 
ditions of  our  Nation.  To  discourage  this 
t3T)e  of  citizen  participation  is  to  do  a 
great  disservice  to  the  Congress  and  re- 
strain our  fellow  Americans  in  the  ex- 
ercise of  basic  constitutional  rights. 

I  am  in  accord  with  the  principle  of 
lobby  disclosure.  I  applaud  Senator  Ribi- 
coFF,  Senator  Percy,  Senator  Kennedy, 
Senator  Brock,  Senator  Stafford,  and 
others  in  their  efforts  to  get  this  legis- 
lation enacted.  I  have  supported  them 
a  great  deal  of  the  time.  But  with  all 
due  humility.  I  find  myself  in  the  same 
quandary  that  confronted  the  great 
George  Mason  of  Virginia. 

George  Mason  of  Virgiraa  was  de- 
scribed by  historians  as  an  aristocratic 
democrat,  a  signer  of  the  Declaration  of 
Independence  and  the  author  of  Vir- 
ginia's great  Bill  of  Rights,  who  might 
be  termed  godfather  of  the  first  amend- 
ment. 


In  those  hot  days  in  Philadelphia, 
when  delegates  were  desoUng  In  droves, 
Mason  said  he  "would  bury  his  bones  In 
this  city  rather  than  expose  his  country 
to  the  consequences  of  a  dissolutlcm  of 
the  convention  without  anything  being 
done." 

It  was  Mason  who  led  the  struggle  to 
have  the  House  of  Representatives 
elected  by  the  people. 

I  started  to  count  how  many  times 
George  Mason  was  heard  in  the  Con- 
stitutional Convention.  When  I  got  to 
over  100  I  quit  counting.  He  was  on  tbe 
floor  on  many  of  these  important 
matters. 

Yet  George  Mason,  £Jong  with  his  Vir- 
ginia colleague  Elbridge  Gerry,  refused 
to  sign  the  Constitution  because  he  did 
not  believe  it  sufQclently  protected  the 
rights  of  the  people  and  it  was  not  until 
the  Bill  of  Rights  and  particularly  the 
first  amendment  was  added  that  he  cam- 
paigned in  Virginia  for  its  ratification. 

Mr.  STONE  assumed  the  Chair  at  this 
point. 

Mr.  PASTORE.  Will  the  Senator  yield 
for  a  moment? 

Mr.  METCALP.  I  will  be  delighted  to 
yield. 

Mr.  PASTORE.  A  matter  has  come  to 
my  attention  which  causes  me  great  con- 
cern with  reference  to  the  bill.  May  I  give 
the  Senator  a  hypothetical  question  to 
make  my  point? 

If  the  bishop  of  my  diocese  should 
send  a  pastoral  letter  to  all  pastors  urg- 
ing them  to  announce  from  the  pulpit  to 
write  to  their  Senator,  me,  for  Instance, 
to  appropriate  more  money  for  hoiising 
for  the  elderly,  what  Is  the  responsibiUty 
of  my  bishop? 

Mr.  METCALF.  As  I  Interpret  the 
matter,  that  bishop,  if  he  were  a  lobbyist, 
would  have  to  report  it. 

Mr.  PASTORE.  Is  he  a  lobbyist  In  the 
sense  of  this  bill?  That  is  what  I  am  tid- 
ing to  determine. 

Mr.  METCALP.  This  is  one  of  the  com- 
plexities, may  I  say  to  the  Senator  from 
Rhode  Island.  No  individual  is  a  lobbyist 
under  this  bill. 

I  call  the  Senator's  attention  to  page  8. 
Individuals  can  never  be  lobbyists,  only 
organizations.  But  the  national  Catholic 
Church  might  be  a  lobbjist. 

Mr.  PASTORE.  He  represents  the 
diocese  of  Rhode  Island. 

Mr.  METCALF.  That  is  right. 

Mr.  PASTORE.  Is  that  not  going  a 
little  too  far? 

Mr.  RIBICOFF.  May  I  respond  to  the 
distinguished  Senator? 

Mr.  PASTORE.  I  would  like  to  get  the 
answer. 

Mr.  RIBICOFF.  May  I  respond?  In 
other  «rords,  no  letter  that  is  written 
makes  a  person  a  lobbyist.  It  is  an  oral 
contact.  That  is  No.  1.  No.  2,  the  bill  spe- 
cifically provides  that  any  ccwnmunica- 
tion  from  an  organization  to  their  own 
Senators  or  Congressman  is  not  covered 
by  any  provision  in  this  act.  In  other 
words,  any  organization  in  the  State  of 
Rhode  Island  could  write  to  their  Con- 
gressmen or  Senators  soliciting  any  po- 
sition and  it  is  not  covered  by  lobbying. 

We  were  very,  very  careful  to  write 
that  provision  into  this  law  to  show  that 
pc3pl2  from  the  Senator's  State  and  or- 


ganizations from  his  State  have  a  right 
to  communicate  with  their  own  Senators 
and  their  own  Congressmen. 

Mr.  PASTORE.  So  there  would  be  no 
responsibility  in  my  hypothetical  ques- 
tion? 

Mr.  RIBICOFF.  No  responsibility  at  all 
in  the  hypothetical  question  put  by  the 
distinguished  Senator  from  Rhode 
Island. 

Mr.  METCALP.  May  I  qualify  that? 

Mr.  PASTORE.  I  do  not  care  who  will 
qualify  what.  I  would  like  to  know  the 
answer. 

Mr.  METCALF.  The  answer  to  the 
hypothetical  question  the  Senates-  from 
Rhode  Island  has  propoimded  is  "no" 
but  when  the  Senator  from  Connecticut 
talks  about  the  home  State  provisions,  he 
is  talking  about  either  toe  home  district 
of  a  Congressman  or  toe  home  State  of  a 
Senator.  He  is  talking  about  the  principal 
place  where  tols  organization  has  its 
home,  such  as  toe  State  in  which  an  or- 
ganization is  incorporated. 

Now,  I  do  not  know  what  would  hap- 
pen, and  I  do  not  believe  toe  Senator 
from  Cormecticut  knows  what  would 
happen,  if  a  bishop  of  toe  Catoolic 
church  sent  out  an  appeal  to  all  the 
parish  priests  aU  over  toe  United  States 
and  asked  toem  to  write  such  a  letter. 
It  would  seem  to  me  toat  his  organiza- 
tion might  have  to  register  and  quaiify 
as  lobbylste. 

Mr,  RIBICOPP.  Mr  President,  may  I 
reply  to  toe  distinguished  Senator? 

We  were  careful  to  insert,  at  my  re- 
quest, and  toe  committee  backed  up  that 
position,  language  to  assure  communica- 
tion by  citizens  wito  toeir  own  Senators 
and  Representatives.  As  a  matter  of 
fact,  the  distinguished  Senator  from 
Montana  has  an  amendment,  and  toe 
distinguished  Senator  from  Maine  (Mr. 
Hathaway)  has  an  amendment,  to  take 
away  toat  exemption,  which  we  will  op- 
pose very  strongly. 

I  have  received  many  communications 
from  bishops  and  priests,  as  I  have  from 
rabbis  and  ministers,  from  my  own  State, 
and  I  want  to  assure  toem  toat  toey.  or 
any  insurance  company,  any  manufac- 
turing company,  or  any  chamber  of  com- 
merce or  labor  organization  headquar- 
t«-ed  in  toe  State  of  Connecticut  can 
talk  to  me  as  their  Senator  and  tell  me 
toeir  point  of  view.  Any  organization  in 
toe  State  of  Rhode  Island  can  write  to 
Senator  Pell  or  talk  to  him  or  Senator 
PASTORE  as  many  times  as  toey  wish,  to 
make  toeir  position  clear,  witoout  be- 
coming toereby  a  lobbyist.  That  exemp- 
tion is  nailed  down  tight  in  tois  bill. 

Mr.  PASTORE.  As  long  as  it  is  con- 
fined to  the  State  itself? 

Mr.  RIBICOFF.  That  is  right. 

Mr.  PASTORE.  Or,  as  to  the  leave  to 
write  to  the  Senator,  in  toe  States  in- 
volved, or  districts,  if  you  like,  within  th3 
State? 

Mr.  RIBICOFF.  You  are  exempt;  you 
have  an  absolute  exemption. 

Mr.  METCALP.  Mr.  President,  I  would 
like  to  correct  toe  Senator  from  Con- 
necticut. The  Senator  from  Maine  has 
an  amendment  to  eliminate  toe  home 
State  exemption.  As  the  Senator  from 
Connecticut    well   knows,    the    Senator 
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from  Montana  does  support,  in  part,  an 
exemption  for  small,  locally  based  groups. 
He  is  trying  to  close  an  obvious  loophole 
in  the  home  State  exemption  that  I  will 
take  up  when  I  offer  an  appropriate 
amendment. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METCALP.  I  yield. 

Mr.  PERCY.  The  Senator  from  Illinois 
strongly  supports  that  home  State  ex- 
emption. I  tohik  it  would  be  a  travesty 
for  a  constituent  of  your  own  to  be  re- 
quired to  register  as  a  lobbyist. 

But  if  they  start  going  to  other  States 
and  congressional  districts,  expanding 
their  operations  and  information  beyond 
their  home  State  or  district,  toen  clearly 
toey  are  in  toe  business  of  lobbying. 

Mr.  RIBICOPF.  May  I  say  this  amend- 
ment 1657  would  strike  that  exemption, 
and  of  course  I  will  oppose  amendment 
1657  of  the  Senator  from  Montana,  be- 
cause we  are  insistent  that  under  no  cir- 
cumstances will  we  close  out  toe  right  of 
communication  for  any  person  or  any 
organization  whateoever  from  the  State 
or  district  represented  by  the  Senators 
or  Representative. 

Mr.  PASTORE.  Let  me  ask  another 
hypotoetical  question.  The  International 
PiQier  Co.  owns  Davol  Rubber  Co.,  which 
is  in  my  State.  But  toe  International 
Paper  Co.  is  interested  very  much  in  how 
many  trees  to  cut  down  and  where  they 
are  cut  down. 

They  own  a  subsidiary  in  my  State,  the 
Davol  Rubber  Co.  In  toat  case,  if  Inter- 
national Paper,  knowing  they  have  a 
branch  in  toe  State  of  Rhode  Island, 
toe  Davol  Rubber  Co.,  come  to  see  Sen- 
ator PASTORE  in  his  oflBee,  are  they  al- 
lowed? 

Mr.  RIBICOFF.  I  would  say  that  if 
Davol  talked  to  the  distinguished  Senator 
from  Rhode  Island,  Davol  would  be  ex- 
empt. If  the  International  Paper  Co., 
located  in  Chicago  or  Portland,  Oreg., 
talked  to  toe  Senator  enough  times,  they 
would  be  a  lobbyist. 

Under  toose  circumstances,  if  Inter- 
national Paper  had  12  oral  commimica- 
tions  with  12  Senators,  or  they  spent  $250 
in  a  quarter  to  hire  a  legislative  agent 
to  do  it  for  toem,  or  if  toey  spent  $7,500 
in  a  quarter  for  lobbjing  solicitation  ma- 
terial, then  they  would  be  lobbylste. 

We  want  to  make  siu:e  toat  if  Gen- 
eral Motors  or  General  Electric,  who 
have  subsidiaries  all  over  toe  United 
States,  should  start  a  major  campaign 
and  toey  could  start  a  campaign — at 
least  toey  would  have  to  register  as 
lobbyists  and  say  what  toey  were  doing. 

But  toe  Davol  Co.  in  Rhode  Island,  if 
toey  talked  to  toe  distinguished  Senator 
from  Rhode  Island,  Davol  would  not 
have  to  register. 

Mr.  PASTORE.  No,  but  toe  repre- 
sentatives of  toe  International  Paper,  if 
they  came  to  my  oflfice  only  because  they 
had  toe  Davol  Rubber  Co.  in  my  State, 
would  be  a  lobbyist? 

Mr.  RIBICOFF.  Yes.  assuming  of 
course,  International  Paper's  principal 
place  of  business  is  not  Rhode  Island. 
If  toe  Senator  were  toe  only  one  they 
spoke  to  m  a  quarter,  toey  could  speak 
to  him  11  times,  and  Would  not  have  to 


register.  But  if  toey  spoke  12  times  to 
Senators  or  staff  members  in  a  quarter, 
toey  would  have  to  register  as  a  lobbyist. 
Mr.  METCALP.  Mr.  President,  does 
toe  Senator  from  Cormecticut  continue 
to  yield  to  me? 

Mr.  RIBICOFF.  I  have  yielded  toe 
floor.  The  Senator  can  have  the  re- 
mainder of  my  time  on  toe  bill. 

Mr.  METCALF.  Mr.  President,  we  are 
going  to  take  tois  very  ccwnplex  and 
complicated  matter  up  subsequently  on 
amendmente  offered  by  boto  toe  Sena- 
tor from  Maine  and  toe  Senator  from 
Montana.  It  is  a  part  of  a  separate 
amendment  I  have  offered,  and  will  be 
incorporated  in  a  compendium  of 
amendments  supported  by  broad  coaU- 
tion  groups  which  have  been  interested 
and  concerned.  

The  PRESIDING  OFFICER.  All  the 
time  of  toe  majority  on  toe  bill  has  ex- 
pired. The  Senator  from  Illinois  still  has 
15  minutes  remaining  for  toe  minority. 

Mr.  METCALF.  Mr.  President,  may  I 
have  5  additional  minutes?  If  I  could 
use  time  on  my  amendmente,  and  use 
them  back  and  forth,  I  could  use  the 
time  toat  way. 

Mr.  KENNEDY.  Mr.  President,  if  toe 
Senator  wishes,  I  will  put  my  amend- 
ment to  and  he  can  take  5  minutes  of 
my  time. 

Mr.  RIBICOFF.  The  majority  leader  is 
in  toe  Chamber,  so  toe  Senator  from 
Montana  can  make  his  unanimous-con- 
sent request. 

Mr.  METCALF.  Mr.  President,  the  re- 
quest I  made  was  toat  in  accordance 
wito  toe  unanimous-consent  agreement, 
toe  Senator  from  Montana  was  to  have 
30  minutes  on  each  of  toe  amendmente 
toat  he  was  going  to  propound.  Pour 
amendmente  were  in,  and,  as  I  informed 
toe  leadership,  I  am  going  to  introduce 
anotoer,  which  I  shall  submit  shortly. 
That  is  21/2  hours. 

I  ask  unanimous  consent  toat  I  may 
use  some  of  my  time  from  one  amend- 
ment and  shift  it  to  anotoer,  so  toat  I 
can  have  a  complete  2^  hours  of  time. 

Mr.  RIBICOFF.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Witoout 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Very  well.  I  again  re- 
new amendment  No.  1651.  It  has  been 
stated.  I  ask  unanimous  consent  toat  it 
not  be  stated  again. 

The  PRESIDING  OFFICER.  Witoout 
objection,  it  is  so  ordered. 

Mr.  METCALF.  I  yield  myself  5  min- 
utes on  tois  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  METCALF.  Mr.  President,  as  I 
have  already  said  I  submitted  four 
amendmente.  I  put  toem  in  toe  Rec- 
ord a  couple  of  days  apart.  I  have  given 
an  explanation  of  toem. 

This  bill,  which  has  been  worked  out 
after  days  and  days  of  hearings  and 
many  hours  of  consideration — Mr.  Pres- 
ident, I  participated  in  most  of  toem — 
is  a  very  compUcated  piece  of  legisla- 
tion, as  has  ah'eady  been  demonstrated 
by  toe  questions  propounded  by  the  Sen- 
ator from  Rhode  Island. 

As  a  result  of  toe  discussions  that  I 

have  opened  up  and  as  a  result  of  toose 

■  four  amendmente,   a   group  of   people 


have  joined  in  a  consensus  on  a  c<xnpre- 
hensive  single  amendment. 

This  amendment  would  probably  take 
care  of  all  of  toe  amendmente  toat  I 
have  suggested  and  severad  oto:rs. 

AICENDMKNT  NO.    1830 

Mr.  President,  I  send  tois  amendment 
to  toe  desk  and  ask  toat  it  be  printed 
and,  if  we  go  over  imtil  tomorrow,  to  lie 
on  the  table.  I  am  informed  that  if  we 
go  over  until  tomorrow  toat  it  wHl  have 
No.  1830. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  received. 

Ml-.  METCALF.  If  we  do  not  go  over 
until  tomorrow,  it  will  have  an  imprinted 
number.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  METCALF.  I  yield  to  toe  Senator 
from  Massachusette.  I  shall  renew 
amendm«nt  No.  1651  at  some  subsequent 
time.  I  shall  also  explain  my  otoer 
amendmente  before  the  evening  is  over. 

Mr.  KENNEDY.  I  toank  the  Senator 
fro^i  Montana  and  I  appreciate  his  will- 
ingoiess  to  yield  for  toe  opportunity  for 
the  Senate  to  act  on  two  measures  about 
which  I  have  talked  to  toe  chairman  of 
the  Committee  on  Government  Opera- 
tions, and  I  believe  the  minority  mem- 
bers have  been  informed  as  to  toe  sub- 
stance of  the  amendmente  as  well. 

Mr,  President,  I  intend  to  call  up 
amendment  No.  1822  and  ask  toat  it  be 
stated.  

The  PRESIDING  OFFICER.  Does  toe 
Senator  ask  imanimous  consent  toat  toe 
pending  amendment  be  temporarily  set 
aside? 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent toat  the  pending  amendment  be 
temporarily  set  aside. 

The  PRESIDING  OFFICER.  Witoout 
objection,  it  is  so  ordered. 

aXXNDMENT  NO.    1832 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  amendment  No.  1822  and  ask  for  it  to 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  cleric 
read  as  follows: 

The  Senat<»  from  Massachusetts  (Mr. 
Kenkdt)  for  himself,  Mr.  Clabk.  and  Mr. 
Stafford,  proposes  an  amendment  No.  1822. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  furtoer  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obje:tion,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  strike  out  lines  7  and  8  and 
Insert  the  following: 

"TITLE    I— LOBBYING    DISCLOSURE    ACT 
OF  1976 

"SROST   TTTLE 

"Sex;tion  1.  This  title  may  be  cited  as  the 
•Lobbying  Disclosure  Act  of  1976'.". 

Strike  out  "Act"  each  place  It  appears  and 
insert  "title". 

At  the  end  of  the  bUl  Insert  the  follow- 
ing: 

"TITLE  II— OPEN  COMMUNICATIONS  ACT 
OF  1976 

"Sec.  201.  This  title  may  be  cited  as  tbe 
'Open  Communications  Act  of  1976'. 

"&SC.  202.  Subchapter  n  of  title  6.  United 
States  Code.  Is  amended  by  adding  at  tbe 
end  thereof  the  following: 
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"f  660.  Matntenttnce  of  records  of  communi- 
cations 
"(a)(1)   For  the  purpose  of  this  section, 
the  term — 

"(A)  'agency'  means  agency  as  defined  In 
section  562  (e)  of  this  title; 

"(B)  'agency  official'  means,  pursuant  to 
regulations  prescribed  under  paragraph  (2) 
of  this  subsection,  any  appointed  officer  or 
employee  of  the  executive  branch  who  exer- 
cises authority  of  the  kind  and  scope  nor- 
mally exercised  by  Individuals  who  are  com- 
pensated in  excess  of  the  rate  prescribed  for 
Grade  OS-14  under  the  General  Schedule 
under  section  5332  of  this  title,  or  compar- 
able officers  of  the  uniformed  services  as  de- 
fined in  section  101(3)  of  title  37,  United 
States  Code,  or  any  officer  serving  In  an 
equivalent  position  with  comparable  respon- 
BlblllUea  In  any  Federal  service. 

"(C)  'person'  Includes  an  Individual,  part- 
nership, corporation,  association,  firm,  so- 
ciety. Joint  stoclc  company.  Member  of  Con- 
gress, officer  or  employee  of  the  executive 
branch,  or  any  party  to  a  proceeding. 

"(2)  Each  agency  shall  within  one  hun- 
dred and  twenty  days  after  the  date  of  en- 
actment of  this  section  publish  In  the  Fed- 
eral Register  a  complete  list  of  all  positions 
within  that  agency  to  which  clause  (1)(B) 
of  this  subsection  applies,  and  shall  publish 
a  revised  list  of  such  positions  in  the  Federal 
Register  not  less  Xrequently  than  annually. 
Any  Individual  serving  in  a  position  named 
In  such  list  shall  thereafter  be  presumed  to  be 
subject  to  the  provisions  of  this  section 
so  long  as  he  continues  in  that  position. 

"(b)  (1)  Each  agency  official  shall  prepare 
a  record  of  each  oral  or  written  commxinlca- 
tlon  received  by  such  official,  except  written 
communications  routinely  available  for  pub- 
lic Inspection,  initiated  by  persons  outside 
the  agency  (A)  pertaining  to  an  agency  pro- 
ceeding as  defined  In  section  551(12)  of  this 
title,  (B)  seel^lng  to  Influence  agency  action 
as  defined  in  section  661(13)  of  this  title,  (C) 
that  Is  the  subject  of  litigation  involving  the 
agency,  or  (D)  seeking  to  Influence  any 
agency  position  on  legislation.  Each  such 
record  shall  contain — 

"(1)  the  name  and  position  of  the  official 
who  received  the  communication; 

"(11)  the  date  upon  which  the  communica- 
tion was  received; 

"(ill)  an  identification,  so  far  as  possible, 
of  the  person  from  whom  the  communication 
was  received  and  of  the  person  on  whose 
behalf  such  person  was  acting  In  making  the 
communication;  and 

"(iv)  a  brief  summary  of  the  subject  mat- 
ter or  matters  of  the  communication.  Includ- 
ing relevant  docket  numbers  if  known,  which 
summary  shall  not  contain  Information  re- 
quired to  be  withheld  from  the  public  by  any 
statute  establishing  particular  criteria  or 
referring  to  particular  types  of  information, 
or  trade  secrets  or  commercial  or  financial 
Information  which  Is  privileged  or  confiden- 
tial. 

Whenever  any  written  communication  is 
provided  In  conjunction  with  an  oral  com- 
munication, a  brief  description  of  the  docu- 
ment shall  be  noted  in  such  record. 
"(2)  This  section  shall  not  apply  to — 
"(A)  any  communication  of  an  officer  or 
employee  of  an  agency  to  another  agency 
if  the  receiving  agency — 

"(1)  is  part  of  the  first  agency  or  subject 
to  review  by  the  first  agency,  or 

"(ii)  includes  the  first  agency  or  reviews 
the  decisions  of  the  first  agency; 

"(B)  requests  for  information  by  mem- 
bers of  the  press;  or 

"(C)  any  communication  relating  to  a 
military  or  foreign  affairs  function  of  the 
United  States. 

"(c)  (1)  Each  agency  shall  assure  that 
records  of  communications  required  to  be 
prepared  under  subsection  (b)  of  this  sec- 
tion shall  be  prepared  and,  unless  excluded 


under  clause  (3)  at  this  subsection,  fur- 
nished for  Inclusion  In  a  public  file  within 
ten  worlUng  days  after  receipt  of  the  com- 
munication. Such  records  for  which  no  pub- 
lic file  exists  at  the  time  the  communica- 
tion is  received  shall  be  placed  in  public 
flies  appropriately  Indexed.  All  public  files 
shall  be  maintained  for  public  Inspection 
and  copying.  Any  document  referred  to  In 
such  records  shall  be  available  In  accord- 
ance with  the  provisions  of  section  662  of 
this  title. 

"(2)  Records  of  communications  prepared 
under  subsection  (b)  of  this  section  shall 
not  be  subject  to  the  automatic  disclosure 
requirements  of  paragraph  (1)  of  this  sub- 
section if  the  communication  is  made  by — 
"(A)  any  person  who  provides  Informa- 
tion under  an  assurance  of  confidentiality,  or 
under  circumstances  from  which  such  an 
assurance  can  reasonably  be  ImpUed,  to  the 
agency  official  for  use  in  a  civil  or  criminal 
enforcement  investigation  or  In  an  admin- 
istrative or  Judicial  enforcement  proceeding; 
"(B)  any  person  who  is  the  subject  of  a 
civil  or  criminal  enforcement  investigation, 
or  is  a  party  in  litigation  with  the  agency, 
or  the  counsel  for  such  person; 

"(C)  an  employee  of  another  agency  where 
the  record  of  the  communication  would  not 
be  available  to  the  public  under  section 
552(b)  (5)  of  this  title. 

Each  agency  shaU  assure  that  records  of  com- 
munications subject  to  the  provisions  of  this 
clause  shall  be  fiumished  for  inclusion  In  a 
case  or  other  appropriate  file  within  the 
agency. 

"(d)  Each  agency  official  who  Is  compen- 
sated under  the  Executive  Schedtae  under 
this  title  shall  provide  for  the  maintenance 
for  public  Inspection  of  a  retrospective  cal- 
endar of  meetings  and  communications  re- 
lating to  his  official  actions  or  responsibil- 
ities or  to  other  matters  within  the  Jurisdic- 
tion of  the  agency.  Such  calendar  shall  con- 
tain a  notation  for  each  meeting  or  com- 
munication which  shall  include — 

"(1)  the  name  and  affiliation  of  partici- 
pants or  person  from  whom  the  communi- 
cation was  received; 

"(2)  the  date  of  meeting  or  communica- 
tion; 
"(3)  location  of  meeting; 
"(4)    a   brief  summary   of   the   subjects 
discussed. 

Each  such  calendar  shall  be  prepared  the 
fljst  working  day  of  each  week.  Such  cal- 
endar shall  not  Include  any  meeting  In- 
volving communications  which  are  not  re- 
quired to  be  recorded  under  subsection  (b) 
of  this  section  or  the  records  of  which  are 
not  required  to  be  publicly  disclosed  under 
subsection  (c)  of  this  section. 

"(e)  Each  agency  may  by  regulation  issued 
pursuant  to  section  663  of  this  title  (not- 
withstanding the  third  sentence  of  subsec- 
tion (b)  of  that  section)  — 

"(1)  apply  the  requirements  of  this  sub- 
section to  agency  employees  other  than  an 
agency  official  described  In  subsection  (a)  (1) 
of  this  section  whenever  such  employees  par- 
ticipate in  the  formulation  of  policy  or  In 
the  making  of  decisions  affecting  the  public; 

"(2)  provide  clarification  and  guidance 
with  respect  to  the  meaning  of  agency  pro- 
ceeding and  agency  action  as  used  in  subsec- 
tion (b)  of  this  section; 

"(3)  designate  an  agency  employee  to 
monitor  compliance  with  this  section  by 
agency  officials;  and 

"(4)  apply  the  requirements  of  subsection 
(d)  to  agency  employees  other  than  an 
agency  official  prescribed  in  subsection  (d) 
whenever  such  employees  participate  in  the 
formulation  of  policy  or  in  the  making  of 
decisions  affecting  the  public. 

"(f)  (1)  Any  agency  official  who  knowingly 
falsifies  or  falls  to  prepwire  or  file  any  record 
required  by  this  section  shall  be  subject  to 
disciplinary  action  prescribed  by  the  Presi- 
dent. 


"(2)  Any  agency  official  who  knowingly 
and  wlUfuUy  falsifies,  forges,  or  falls  to  pre- 
pare or  file  any  record  reqvilred  by  this  sec- 
tion with  Intent  to  deceive  the  public  regard- 
ing the  existence  or  content  of  communica- 
tions shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year  or  both 

"(3)  The  District  Coiurt  of  the  United 
States  for  the  District  of  Columbia  shall  have 
Jurisdiction  to  enforce  the  requirements  of 
this  section  by  declaratory  Judgment,  in- 
junctive relief,  or  such  other  relief  as  may 
be  appropriate.  CivU  actions  may  be  brought 
under  this  section  by  any  person  against  an 
agency  or  an  agency  official.  No  clvU  action 
may  be  commenced  under  this  section  prior 
to  thirty  days  after  notice  has  been  given  to 
the  agency  of  the  alleged  violation  of  this 
section.". 

(b)   The  analysis  of  chapter  5  of  Utle  5, 
United  States  Code.  Is  amended  by  adding 
after  item  65  the  following  new  item: 
"560.  Maintenance  of  records  of  communica- 
tions.". 

Sec.  203.  The  Administrative  Conference 
of  the  United  States  sliall  conduct  a  study 
of  the  procedures  established  under  section 
560  of  title  6.  United  States  Code  (as  adde'l 
by  section  302) ,  and  two  years  after  the  effec- 
tive date  of  this  title  shall  furnish  each 
agency  and  the  Congress  the  findings  of  the 
study,  together  with  such  recommendations 
as  the  Conference  deems  appropriate. 

Sec.  204.  The  amendments  made  by  sec- 
tion 202  of  this  title  shall  take  effect  ninety 
days  after  the  date  of  its  enactment. 

Mr.  KENNEDY.  Mr.  President,  the 
thrust  of  the  lobbying  legislation  which 
we  are  now  considering  is  primarily  tar- 
geted towards  the  lobbying  of  Congress. 

This  amendment,  which  is  introduced 
by  myself.  Senator  Clark,  and  Senator 
Staffori),  Is  to  provide  for  the  logging 
within  the  executive  branch  of  com- 
munications by  various  interested  pai-ties 
who  are  attempting  to  influence  adminis- 
trative decisionmalcing.  This  is  incor- 
porated In  legislation,  S.  1289.  The  Ad- 
ministrative Practice  and  Procedure 
Subcommittee,  which  I  chair,  had  2  days 
of  hearings  on  that  bill  and  reported  It  to 
the  Committee  on  the  Judiciary  where  it 
is  at  the  present  time. 

Mr.  President,  the  sense  and  thrust  of 
this  legislation,  is  currently  reflected  in 
regulations  of  at  least  three  govwnmen- 
tal  agencies  at  the  present  time:  the 
Consumer  Product  Safety  Commission, 
the  Pood  and  Drug  Administration,  and 
the  Federal  Energy  Administration. 

The  open  communications  act  of  1976, 
being  offered  today  as  title  n  of  S.  2477, 
would  provide  the  public  with  Informa- 
tion regarding  lobbying  activities  In  the 
executive  branch.  The  bill  would  amend 
the  administrative  procedure  act,  5 
U.S.C.  550  et  seq.,  by  adding  a  section 
which  would  require  high-level  agency 
officials  to  keep  public  calendars  and  to 
record  routinely  and  disclose  most  com- 
munications they  receive  from  outside 
persons  regarding  official  agency  busi- 
ness. 

The  sponsors  of  this  amendment  be- 
lieve that  It  represents  a  reasonable  ap- 
proach to  the  problem  of  special  interest 
lobbying  in  the  executive  branch.  Its 
modest  recording  requirements  attempt 
to  strike  a  balance  between  the  public's 
interest  in  knowing  what  kind  of  Influ- 
ence Government  ofHclals  are  subjected 
to,  and  the  Government's  interest  In 
carrying  out  its  business  efficiently  and 
effectively.  While  it  cannot  by  itself  in- 
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sure  honestly  or  morality  In  Government, 
its  procedures  will  open  agency  activities 
to  public  scrutiny,  help  discourage  im- 
proper conduct,  and  clear  the  air  for  the 
vast  majority  of  hwiest  agency  officials 
and  persons  who  deal  with  them. 

The  subject  matter  of  our  amend- 
ment— executive  branch  logging — is  in- 
timately related  to  the  subject  of  the 
underlying  bill.  It  was  considered  by  the 
Committee  on  Government  Operations 
during  its  hearings  on  the  various  lobby- 
ing reform  bills.  The  amendment  covers 
the  disclosure  of  executive  branch  lob- 
bying contacts:  Communications  from 
persons  outside  a  Federal  agency  to  any 
high-level  official  within  the  agency. 

A  provision  covering  lobbjring  of  agen- 
cy officials  was  included  In  S.  774,  intro- 
duced by  Senator  Percy  and  considered 
by  the  Government  Operations  Commit- 
tee, caialrman  Ribicoff,  who  is  a  co- 
sponsor  of  S.  1289,  has  indicated  that 
he  would  defer  to  the  Administrative 
Practice  and  Procedure  Subcommittee, 
which  has  conducted  hearings  specifi- 
cally on  logging,  to  develop  legislation  on 
this  particular  matter. 

The  "open  communications"  policy  In- 
cluded in  this  amendment  is  intended 
to  serve  as  a  simple  and  efficient  means 
of  discouraging  the  exercise  of  secret, 
improper  influence  in  the  executive 
branch.  Agency  officials  need  only  keep  a 
brief  summary  record  of  communications 
they  receive  from  outside  persons  re- 
garding official  business.  The  summary 
record  provided  for  public  Inspection 
will  serve  as  a  key  to  pinpoint  more  spe- 
cific requests  for  Government  informa- 
tion and  as  a  tool  to  allow  monitoring  of 
lobbying  Influences  In  the  executive 
branch.  The  need  for  such  a  policy  gov- 
erned by  uniform  procedures  emerges 
clearly  from  our  hearings  and  is  consist- 
ent with  congressional  efforts  to  provide 
open  Government,  eliminates  ex  parte  in- 
fluence, and  regulate  special-interest 
lobbying. 

The  positive  experience  of  Federal 
agencies  utilizing  recording  and  disclo- 
sure procedures  similar  to  those  required 
by  this  amendment  demonstrates  that 
such  procedures  are  practical,  effective, 
and  not  costly.  The  Consumer  Product 
Safety  Commission  has  for  the  past  few 
years  adhered  to  regulations  requiring 
the  publication  of  calendars  and  main- 
tenance of  logs  that  go  beyond  those  re- 
quired by  this  amendment.  The  Food 
and  Drug  Administration  has  likewise 
adopted  logging  regulations,  as  has  the 
Federal  Energy  Administration.  Testi- 
mony from  Federal  officials  and  others 
indicate  that  these  procedures  do  not  in- 
hibit legitimate  communications  and,  in 
fact,  are  useful  in  educating  the  public 
concerning  the  agency's  decisionmaking 
activities. 

I  was  Interested  to  note,  Mr.  President, 
that  the  Internal  Revenue  Service  an- 
nounced just  last  month  that  it  is  devel- 
oping and  would  implement  "a  procedure 
whereby  certain  information  regarding 
contacts  made  by  Federal  departments 
and  agencies  and  Members  of  Congress 
regarding  matters  pending  before  the 
Service  will  be  made  public." 


In  its  press  release,  the  IRS  stated : 

It  believed  sound  tax  administration  wlU 

be  aided  by  making  a  public  record  of  outside 

contacts  regarding  specific  cases. 

So  the  IRS  agrees  now  that  the  pubU- 
cation  of  lobbying  contacts — albeit  in- 
volving a  narrow  class  of  persons — will 
serve  the  cause  of  soimd  tax  administra- 
tion. 

The  Securities  and  Exchange  Commis- 
sion, which  is  involved  in  important  en- 
forcement and  rulemaking  activities  and 
which  is  involved  in  most  sensitive  com- 
mercial and  financial  matters,  called 
S.  1289,  from  which  this  amendment  is 
drawn  as  "the  most  balanced  approach" 
to  achieving  "public  disclosure  of  the  ac- 
tivities of  persons  seelting  to  influence 
significant  executive  policymaking  deci- 
sions." Let  me  quote  from  a  letter  from 
SEC  Chairman  Hills  to  Judiciary  Com- 
mittee Chairman  Eastland  on  March  12, 
1976: 

Assuming  that  Congress  determines  gen- 
erally that  the  existing  protections  should  be 
supplemented  by  additional  agency  reporting 
requirements,  however  the  Commission  con- 
siders the  selective  approach  of  S.  1289  to  be 
preferable  to  the  approaches  of  other,  similar 
bills.  It  seems  appropriate  that  some  attempt 
be  made,  as  does  this  bill,  to  limit  the  burden 
imposed  without  compromising  the  basic  at- 
tempt to  monitor  private  effort  to  Influence 
significant  governmental  poUcy  determina- 
tions. Moreover,  in  distinguishing  between 
records  of  contacts  that  should  publicly  be 
disclosed  and  those  that  should  be  main- 
tained only  within  an  agency,  S.  1289  mini- 
mizes the  potential  for  disruption  of  efficient 
agency  operations  and  Important  communi- 
cation channels. 

Support  for  the  legislation  which  is 
embodied  In  this  amendment  has  also 
been  voiced  by  lawyers  and  lobbyists  who 
spend  much  of  their  time  dealing  with 
Federal  agencies.  The  Pharmaceutical 
Association,  for  example,  whose  members 
are  closely  regulated  and  overseen  by 
various  Federal  agencies,  indicated  sup- 
port for  the  objectives  and  approach  re- 
flected in  this  amendment.  Ilie  hearing 
record  of  the  Administrative  Practice 
Subcommittee  contains  substantial  testi- 
mony from  both  the  business  and  con- 
sumer sectors  favoring  the  Open  Com- 
munications Act. 

The  amendment  would  serve  to  stand- 
ardize and  regularize  the  various  ap- 
proaches of  the  Federal  agencies  to  this 
problem:  It  will  provide  a  uniform  statu- 
tory standard  that  will  also  allow  agen- 
cies to  make  adjustments  in  accordance 
with  their  own  specific  needs.  ITie 
amendments  procedures  are  designed  to 
avoid  adding  to  the  workload  of  Govern- 
ment officials,  and  any  minimal  burdens 
will  be  more  than  offset  by  its  salutory 
effect.  In  total,  title  n  will  be  a  sensible 
method  of  opening  agency  activities  to 
public  view  and  checking  the  abuses 
caused  by  ex  parte  influence  and  lobby- 
ing abuses.  According  to  former  Product 
Safety  Commission  Chairman  Richard 
Simpson: 

I  believe  that  what  Industry  really  wants 
from  a  Government  agency  is  predictability, 
honesty,  consistency,  competency,  and 
Integrity.  I  do  not  beUeve  Industry  wants  a 
regulatory  agency  which  Is  s\isceptlble  to 
either  political  or  public  interest  pressures. 
If  one  honestly  weighs  the  advantages  and 


disadvantages  of  an  open  agency.  X  beUeve 
one  wUI  conclude,  as  we  did.  that  openness 
is  the  only  effective  way  to  operate  in  today's 
world. 

So,  Mr.  President,  I  hope  that  this 
amendment  is  accepted.  I  do  think  that 
we  have  very  extensive  testimony  with 
which  we  would  be  glad  to  supplement 
and  augment  Uiese  comments,  but  it 
does  seem  to  me  to  be  desirable  and  use- 
ful and  certainly  carries  forward  the 
various  thrusts  of  this  legislation. 

Mr.  METCAU.  Mr.  President,  before 
the  Senator  from  Connecticut  accepts 
the  amendment,  will  the  Senator  from 
Massachusetts  yield  me  a  couple  of 
minutes? 

Mr.  BZENNEDY.  I  yield. 

Mr.  METCALF.  Mr.  President.  I  am 
opposed  to  these  logging  requiranents.  I 
feel  that  it  is  an  added  unnecessary 
burden  upon  not  only  tlie  people  who 
are  trying  to  lobby  out  also  upon  the 
people  who  are  the  recipients  of  the 
communications. 

This  is  executive  lobbying.  This  is 
down  in  executive  departmrait.  I  recog- 
nize that,  as  a  result  of  our  experience 
with  Watergate,  we  have  to  have  greater 
disclosure  than  we  have  had.  If  the  Sen- 
ator frran  Connecticut  accepts  tiie 
amendment,  I  want  merely  to  make  it 
dear  that  I  am  opposed  to  tt.  I  am  not 
going  to  ask  for  a  rollcall.  I  am  not  go- 
ing to  resist  very  much,  although  I  will 
resist  logging  as  far  as  the  Members  of 
Congress  are  concerned.  I  merely  wished 
to  say  I  want  to  be  consistent  in  my  re- 
sistance to  these  logging  requirements, 

I  thank  the  Senator  from  Massachu- 
setts. 

Mr.  RIBICOFF.  Mr.  President.  I  shall 
respond.  I  am  sympathetic  to  what  the 
distinguished  Senator  from  Massachu- 
setts, and  the  Senators  from  Iowa  and 
Vermont  are  trying  to  achieve.  It  is  <mly 
fair  to  state  that  the  committee  held  no 
hearings  concerning  lobbying  in  the  ex- 
ecutive branch.  We  recognize  that  the 
issues  are  complicated.  This  proposal 
may  be  treated  differently  In  the  otho" 
body.  This  I  do  not  know.  So,  while  I 
am  willing  to  accept  the  amendmmt,  I 
think  I  should  call  to  the  attention  Ol 
the  distinguished  Senator  from  Massa- 
chusetts prospective  resistence  and  dif- 
ficulty in  the  executive  branch  and  in 
the  other  body  which  we  would  have  to 
take  into  account  in  conference.  I  think. 
In  all  fairness,  I  should  tell  that  to  the 
distinguished  Senator  from  Massachu- 
setts.    

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate the  comments  of  the  Senator 
from  Connecticut.  I  hope  that  the  mem- 
bers of  the  conference  will  support  this 
provision  if  it  is  adopted.  The  Senator 
from  niinois  included  in  his  legislation 
much  broader  requirements  for  agencies 
In  terms  of  logging.  The  Committee  on 
Interior  and  Insular  Affairs,  on  which 
the  Senator  from  Montana  served,  indi- 
cated during  the  course  of  the  ccmi- 
sideratlon  of  Mr.  Hathawat's  nomina- 
tion that  they  recommended  that  the 
nominee  adopt  the  logging  device  for 
that  department  because  of  the  sugges- 
tions of  impropriety  within  that  agency. 
The  IRS  In  the  past  few  weeks,  because 
of  the  allegations  of  outside  influence. 
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has  Issued  a  press  release  saying  it  will 
use  logging  to  clear  the  air. 

The  Consumer  Product  Safety  Agency 
has  gone  ahead  with  this  and  has  been 
very  successful.  It  has  not  been  an  un- 
due burden.  The  Chairman  of  that  com- 
mission came  up  and  urged  us  to  move 
ahead  on  it.  The  Pood  and  Drug  Admin- 
istration is  doing  it  at  the  present  time 
because  of  allegations  and  charges  of 
various  kinds  of  influence. 

So  I  submit  that  this  is  an  impor- 
tant provision.  I  imderstand  full  well 
what  the  Senator  from  Connecticut  is 
stating.  They  have  not  had  the  hearings 
on  it.  That  is  why  we  would  like  to  make 
our  hearings  available  to  the  commit- 
tee. I  think  there  is  very  substantial  in- 
formation from  a  variety  of  different 
groups  in  support  of  our  amendment. 

I  appreciate  the  willingness  of  the 
Senator  from  Connecticut  to  accept  the 
amendment. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  KENNEDY.  I  yield. 
Mr.  McINTyRE.  It  is  my  understand- 
ing that  Representatives  and  Senators 
would  have  to  keep  a  log  on  conversa- 
tions.   

Mr.  KEa^NEDY.  The  Senator  is  not 
correct.  This  does  not  apply  to  any  M«n- 
bers  of  Congress;  only  administrative 
agencies. 

Mr.  McINTYRE.  If  I  ask  a  member  of 
my  staff  to  make  an  inquiry  of  PEA  con- 
cerning something,  they  have  to  make  a 
record  of  it  at  PEA?  Is  the  Federal  Energy 
Administration  going  to  make  a  record  of 
that,  tiiat  they  were  contacted  by  Mr. 
Jones  of  Senator  McIntyre's  staff. 

Mr.  KENNEDY.  Not  at  aU,  if  it  was 
purely  a  question,  inquiring  about  the 
status  of  a  particular  case  or  an  issue 
that  is  before  an  administrative  agency. 
Mr.  McINTYRE.  That  is  some  solace, 
Mr.  Presidoit. 

I  must  say  that  I  am  negligent  in  not 
knowing  when  these  things  come  down 
the  pike  as  fast  as  they  do.  If  the  Senator 
from  Montana  (Mr.  Metcalf)  has  some 
amendments,  one  thing  about  this  that 
is  very  disturbing  is  that  regulations  are 
being  imposed,  meaning  more  things  that 
somebody  down  at  the  low  end  of  the 
pole  has  to  fill  out. 

Mr,  President,  Congiess  should  be 
aware  of  the  fact  that  all  this  reporting 
and  regulating  is  absolutely  driving  the 
common  citizen  of  this  country  right  out 
of  his  mind. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President.  I  can 
understand  why  the  Senator  from  Mas- 
sachusetts is  offering  this  amendment.  It 
is  one  of  the  areas  that  I  think  we  wiU 
be  looking  into  as  we  undertake  this  joint 
study  by  the  Committee  on  Government 
Operations  and  the  Committee  on  Com- 
merce with  respect  to  regulatory  re- 
form, to  see  what  can  and  should  be  done 
to  improve  our  procedures. 

I  am  concerned  that  as  we  set  up  a 
commission  on  paperwork,  to  cut  down 
the  amount  of  paperwork,  we  are  not  es- 


tablishing procedures — ^without  hearings 
at  least  in  the  Government  Operations 
Committee — on  what  their  Impact  would 
be. 

I  am  concerned  that  the  executive 
branch  of  Government,  as  I  imderstand 
it,  would  oppose  this  being  a  part  of  this 
bill.  My  understanding  also  is  that  the 
House  of  Representatives  would  oppose 
it.  I  believe  we  would  have  a  tremendous- 
ly difficult  task  carrying  it  in  conference. 

I  would  like  to  try  something  like  this 
in  my  own  office  before  imposing  this 
kind  of  burden  on  the  executive  branch 
of  Government,  to  see  whether  it  would 
make  sense,  and  whether  or  not,  at  the 
end  of  a  couple  of  weeks  of  doing  this, 
we  had  anything  that  was  valuable. 

The  Senator  from  Illinois  would  be 
very  reluctant,  indeed,  to  indicate  at  this 
time  that  he  supported  this  concept,  even 
though  he  would  be  in  sympathy  with 
what  would  be  the  overall  purpose  and 
objective  trying  to  be  served.  The  tend- 
ency of  the  Senator  from  Illinois  would 
be  to  accept  it  on  the  floor  and  take  it 
to  conference  for  discussion  and,  in  the 
meantime,  to  analyze  thoroughly  the 
hearings  by  a  subcommittee  of  the  Com- 
mittee on  the  Judiciary,  In  order  to  se- 
cure more  facts. 

But,  in  view  of  the  fact  that  a  rollcall 
vote  has  been  requested  on  this  amend- 
ment, the  Senator  from  Illinois  Intends 
to  vote  against  the  provision. 

Mr.  KENNEDY.  Mr.  President,  I  regret 
that  the  Senator  intends  to  do  that.  He 
had  logging  provisions  in  his  own  legis- 
lation. 

With  all  due  respect  to  the  effoits  of 
the  Committee  on  Government  Opera- 
tions, this  is  an  amendment  to  the  Ad- 
ministrative Pi-ocedure  Act,  which  is  han- 
dled by  the  Committee  on  the  Judiciary. 
It  is  supported  by  the  Pharmaceutical 
Manufacturers  Association,  whose  rep- 
resentative testified  before  us.  They  said 
they  were  tired  of  the  allegations  and 
the  charges  about  their  interference  in 
the  Food  and  Di-ug  Administration.  I 
think  it  was  a  very  commendable  posi- 
tion of  one  of  the  organizations  of  which 
I  have  been  critical  at  various  times  pre- 
cisely because  of  the  improper  kind  of 
influence  that  industry  sometimes  wields 
on  regulatory  agencies.  They  said  they 
wanted  this  to  protect  their  own  integ- 
rity, and  the  Food  and  Drug  Admhilstra- 
tion  now  is  implementing  its  own  logging 
regulations.  The  Consumer  Products 
Safety  Agency  Is  going  ahead  with  it; 
the  Internal  Revenue  Service  is  going 
ahead  with  it. 

It  seems  to  me  that  to  protect  these 
various  agencies,  the  amendment  should 
be  accepted. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  RIBICOFP.  I  yield  back  the  re- 
mainder of  my  time,  unless  someone  else 
wishes  to  speak  in  opposition. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  In  view  of  the  fact  that 
this  amendment  does  amend  the  Ad- 
ministrative Procedure  Act,  I  inquire  of 
the  Chair  if  the  amendment  is  in  fact 


germane,  as  required  by  the  unanlmous- 
consent  agreemoit. 

ISi.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  momoit,  please? 

Mr.  KENNEDY.  I  Just  wanted  to  make 
a  point  of  interest  to  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts while  the  Chair  considere  the 
parliamentary  inquiry. 

Mr.  KENNEDY.  I  wish  to  point  this 
out.  If  I  may  have  the  attention  of  the 
Parliamentarian  as  well:  As  a  point  of 
information,  I  would  mention  that  the 
title  of  the  bill  is  "to  provide  more  public 
disclosure  of  lobbying  activities  to  influ- 
ence issues  before  Congress  and  the 
executive  branch,  and  for  other  pur- 
poses." 

Mr.  RIBICOFP.  I  believe  it  does  relate 
to  lobbying,  even  though  it  might  in- 
volve the  Administrative  Procedure  Act. 
Under  those  circiunstances,  I  do  believe 
the  amendment  is  germane. 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  the  amendment  is 
germane. 

The  question  is  on  agreeing,  to  the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Michigan 
(Mr.  Phu-ip  a.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Hawaii  (Mr.  Inoute)  ,  the  Senator  from 
Washington  (Mr,  Jackson)  ,  the  Senator 
from  Washington  (Mr.  Magnuson)  ,  the 
Senator  from  Missouri  (Mr.  Syming- 
ton) ,  and  the  Senator  from  New  Jersey 
<Mr.  Williams)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  and  the  Senator  from 
Washington  (Mr.  Jackson)  would  each 
vote  "aye." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (.Mr. 
Baker),  the  Senator  from  Maryland 
(Mr.  Beall).  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Kansas  (Mr.  Pearson),  and  the 
Senator  from  Ohio  iMr.  Taft)  are  nec- 
essarily absent. 

The  result  was  announced — yeas  35, 
nays  50,  as  follows: 


[Rollcall  Vote  No.  284  Leg.) 

YEAS— 35 

Abourezk 

Culver 

MoGoveiii 

Bentaen 

Eaglelou 

Mondaje 

Biden 

Gi'enn 

Morgan 

Brooke 

Hart,  Gary 

Fell 

Burdlck 

Haskell 

Proxmlre 

Byrd, 

Hathaway 

Randolph 

Harry  F. 

Jr. 

Huddleston 

Rlbicoff 

Byrd,  Robert  C 

.  Humphrey 

Schwelker 

Case 

Kennedy 

Stafford 

Chiles 

Leahy 

Stone 

Clark 

Mansneld 

Tunney 

Crauacou 

Matbias 
NAYS— 60 

Weicker 

AUeu 

Buckley 

Curtis 

Bartle.t 

Bumpers 

Dole 

Be   nion 

Cannon 

Domenicl 

Bru  :k 

Cliarch 

Durkin 
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Fannin 

Fong 

Port 

own 

Oravel 

Hansen 

Hatfield 

HelmB 

HoUings 

Hruska 

Javits 

Johnston 

Laxalt 


Baker 

Bayh 

Beall 

KastUnd 

Golclwater 


Long 

Mc0enan 

yicOlvaK 

IfcOee 

Mclntyre 

Metcalf 

Montoya 

Moss 

MuBkie 

Nelson 

Nunn 

Packwood 

Pastors 


Percy 
Soth 

Soott,Hugh 
Soott. 

WUUiUnL. 
SiMrkman 
StenniB 
Stevens 
Stevenson 
Talmadge . 
Thurmond 
Tower 
Young 


KOT  VOTINa— 15 
Griffin  Magnuson 

Hart.  Philip  A.   Pearson 
Hartke  Symington 

Inouye  Taft 

Jackson  VflUlams 


8o  Mr.  Kbnnkdy's  amendment  was  re- 
jected. 

UNPSINTED  AMSKDMKNT  NO.  24 

Mr.  KENNEDY.  Mr.  President,  I  oend 
an  amendment  to  the  desk  and  ask  for  Its 
immediate  considerattan- 

TTie  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
Metcalf  amendment  be  further  tempo- 
rarily laid  aside? 

Mr.  KENNEDY.  With  the  understand- 
ing oif  the  Senator  from  Montana  that 
he  wants  to  press  his  amendment  tomor- 
row, so  with  his  understanding 

Mr.  METCALF.  Mr.  President,  it  is  my 
understanding  that  my  amendment  will 
be  set  aside  and  deferred  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. That  was  the  unanimous-consent 
agreement,  and  I  renew  my  unanimous- 
consent  request.  ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  deik  will 
state  the  amendment  of  the  Senator 
from  Massachusetts. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachiisetts  (Mr. 
Kennidt),  on  laehalf  of  himself,  Mr.  CXask 
and  Mr.  Stafford  propoees  an  unprlnted 
amendment  Mo.  24. 

The  amendment  is  as  follows : 

On  page  36,  line  22,  before  "should"  Insert 
"or  the  Executive  Branch". 

On  page  36,  line  23,  after  "Congress"  Insert 
",  or  the  Executive  Branch,".   . 

On  page  32,  line  2,  after  "Congress"  insert 
",  the  Executive  Branch,." 

On  page  37,  line  25,  after  "Congress"  Insert 
"or  the  Executive  Branch". 

On  page  38,  line  2,  after  "CongreBs"  both 
times  It  appears,  insert  "or  the  Executive 
Branch". 

On  page  38,  line  10,  strike  out  "and". 

On  page  38,  line  18,  strike  out  the  period 
and  Insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  38,  between  lines  18  and  19,  In- 
sert the  foUowing  new  paragraph: 

"(3)  a  communication  with  the  executive 
branch  urging  or  requesting  any  officer  or 
employee  of  the  executive  branch  to  act  or 
not  to  act,  or  to  act  in  a  certain  manner, 
concerning — 

(A)  any  contract  to  which  the  Federal 
Government  Is  or  may  become  a  party,  or 

(B)  any  grant,  award,  or  other  benefit 
which  Is  or  may  be  awarded,  given,  or  other- 
wise bestowed  upon  any  person  by  the  Fed- 
eral Government, 

where  such  contract,  grant,  award,  or  other 
benefit  Involves  an  obligation  incurred  by 
the  FederjJ  Government  of  $250,000  or  more." 

On  page  88.  line  21,  after  "Congress"  in- 
sert "or  the  Executive  Branch". 

On  page  38,  line  23,  after  "Congress"  in- 
sert "or  the  Executive  Branch". 


On  page  30,  line  11.  after  "Congress"  in- 
sert "or  the  ExecuUve  Branch".  

On  page  39.  line  12,  before  "record"  insert 
"pubUc". 

On  page  42,  line  2,  after  "Congress  in- 
sert "or  the  Executive  Branch". 

On  page  51,  line  3,  after  "Congress"  in- 
sert "or  the  Executive  Branch". 

On  page  62,  line  6,  after  "Congress"  in- 
sert "or  the  Executive  Brancb". 

On  page  53.  lino  12.  after  "Congress"  in- 
sert "or  the  Executive  Branch". 

Mr.  KENNEDY  addressed  the  Chair. 
Mr.  PASTORE.  Mr.  President,  may  we 
have  order,  please. 

The  PRESIDING  OFFICER.  WiU  Sen- 
ators kindly  take  tiieir  seats.  The  Senate 
will  be  In  order.  The  Senator  will  with- 
hold momentarily. 
The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  Mr.  President,  the 
thrust  of  the  legislation  Is  to  focus  on 
lobbying  activities  within  the  legislation 
branch,  that  is  the  bill  that  we  have  be- 
fore us.  In  the  previous  amendment  we 
tried  to  extend  a  logghig  provision  to 
apidy  to  executive  branch  activities,  and 
that  was  defeated. 

■niis  amendment  is  targeted  on  a  very 
limited  area  of  executive  activities,  and 
that  Is  any  lobbying  activity  to  secure  a 
favorable  contract  or  grant  outside  of 
the  exonptions  that  are  included  in  the 
current  legislation  which,  obviously.  In- 
clude municipalities,  mayors,  and  civic 
or  governmental  figure,  but  for  any  pri- 
vate intervention  to  secure  contracts  in 
excess  of  $250,000.  They  would  have  to 
comply  with  the  lobbying  provisions  of 
this  particular  legislation. 

It  seems  to  me  that  in  those  partic- 
ular areas,  with  that  size  as  a  minimum , 
$250,000,  that  it  would  be  useful  and 
valuable  to  apply  the  other  registration 
and  recording  provlslwis  which  are  in- 
cluded in  the  legislation. 

The  chairman  of  the  committee  Is 
familiar  with  the  thrust  of  this  legisla- 
tion. I  have  had  a  chance  to  talk  with 
him  about  it,  and  I  hope  he  will  be  willing 
to  accept  this  particular  amendment. 

Mr.  RmiCOPP.  Mr.  President,  as  man- 
ager of  the  bin  I  am  willing  to  accept 
the  amendment  of  the  Senator  from 
Massachusetts. 

Mr.  PASTORE.  Now,  may  I  ask  the 
question?  May  we  have  order,  please. 

I  do  not  think  I  get  the  full  meaning 
of  this.  If  a  proposal  is  submitted  by  a 
contractor  in  Rhode  Island,  who  is  look- 
ing for  a  Federal  contract,  and  he  writes 
to  me,  and  it  is  over  $250,000,  what  is  his 
obligation? 

Mr.  RIBICOPF.  Speaking  for  the  Sen- 
ator from  Massachusetts,  if  a  c(mtractor 
from  Rhode  Island  wrote  to  the  Senator, 
neither  he  nor  the  contractor  has  to  list 
this.  But  if  the  contractor  or  an  agent 
of  the  contractor  goes  to  a  Federal 
agency  and  seeks  that  contract,  and 
makes  12  or  more  oral  lobbying  com- 
munications concerning  tiiat  contract, 
the  contractor  would  have  to  register  as 
a  lobbyist. 

Mr.  PASTORE.  Does  the  Senator  mean 
that  if  someone  from  the  State  <rf  Rhode 
Island  wrote  to  me  and  I  called  up  a  de- 
partment and  made  an  appointment  for 
that  person  to  go  down  there  and  talk 
over  a  contract — ^what  is  the  obligation? 
Mr.  RIBICOFP.  No  obligation  for  the 


Senator  and  no  obligation  for  the  lobby- 
ist If  liiat  Is  all  the  eaatmetor  <&d: 

Mr.  KENNEDY.  If  thwe  was  a  con- 
tractor In  Rhode  Wand  who  \\as  Inter- 
ested in  a  contract,  a  defense  contract 
that  was  worth  $250,000,  he  can  still  go 
to  the  Defense  Department  11  times  and 
not  have  to  register.  It  would  only  apply 
as  a  trlggCTing  aspect  of  the  legfelation. 
Twelve  oral  contracts,  not  written,  but 
12  oral  communications,  or  the  payment 
to  an  Individual  more  than  the  mini- 
mum, which  Is  the  $250  per  quarter. 

So  all  It  does  is  make  the  lobbjrtng  by 
the  executive  branch  for  large  contracts 
fall  within  the  purview  of  this  legislation. 
It  would  never  apply  if  it  was  written, 
or  for  only  11  oral  communications  but. 
really,  in  connection  with  the  major  con- 
tractors, to  find  out  what  tlieir  activities 
are. 

Mr,  PASTORE.  What  would  tiie  obli- 
gation be  then? 

Mr.  KENNEDY.  Just  to  comply  with 
the  other  provisions  of  the  legislation 
which  are  included  in  the  bilL  Just  the 
same  kind  of  things  which  would  apply 
to  any  other  lobbyist. 

Mr.  PASTORE.  In  other  words,  if  he 
did  it  11  times,  he  was  Immime,  but  the 
12th  time  he  Is  not. 
Mr.  KENNEDY.  Just  the  way  It  Is 

drafted. 

Mr,  STEVENS.  Will  the  Senator  from 
Massachusetts  answer  a  question? 
Mr.  KENNEDY.  Surely. 
Mr.  STEVENS.  Does  this  cover  grants, 
does  this  mean  if  one  of  our  Alaskan 
groups  wanted  a  grant.  $3  or  $400,000  in 
educational  grant  funds,  the  various 
grant  fimds  available  through  a  myriad 
of  programs,  that  they  first  have  to  come 
in  and  register? 

Why  should  grants  be  treated  the  stune 
as  contracts? 

Mr.  KENNEDY.  Tlie  answer  is  that  a 
number  of  ageucy  grants  and  contracts 
are  almost  interchangeable. 

Primarily,  we  are  interested  In  the  con- 
tract matters.  Of  course.  It  does  not  ap- 
ply to  any  State  or  local  govemmenta,  or 
where  there  are  other  exemptions  In- 
cluded In  the  legislation.  It  only  affects 
the  large  contractor  or  the  contractor's 
lobbjrist. 

Mr,  RIBICOFF.  Just  to  clarify  this,  any 
governmental  agency  would  be  exempt. 
A  State  or  county  or  mimicipaUty  Is  not 
subject  to  any  registration  requirements 
imder  the  lobbying  bill. 
Mr.  STEVENS.  I  understand  that. 
Mr.  RIBICOFF.  If  it  were  a  private 
corporation  or  a  charitable  foundation, 
then  it  would  be  subject  to  the  lobbying 
provisions. 

Mr.  STEVENS.  What  about  the  mfl- 
lions  of  dollars  we  are  putting  out  every 
year  in  cancer  research,  and  other  funds, 
to  every  doctor's  corporation  that  wants 
to  participate  in  these  research  fimds 
available  for  medical  purposes,  do  they 
have  to  comply  with  this? 

Mr.  KENNEDY.  Only  If  It  meets  the 
other  provisions  of  this  legislation. 

They  would  be  exempt  If  tbey  do  not 
faU  within  it,  but  if  they  would  if  the 
subject  involved  legislation  before  Con- 
gress, then  they  would  fall  In  it  if  they 
were  seeking  a  contract  above  $250,000 
from  the  agencies. 
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Mr.  SUBVENS.  I  gay  to  the  Senator 
from  Massachusetts  and  the  manager  of 
the  bin,  I  could  support  the  contracts 
and  awards  provision.  I  think  the  money 
amount  Is  qtilte  low,  and  a  million  dollars 
would  be  much  more  realistic. 

But  I  cannot  support  putting  all  this 
paperwork  burden  on  people  who  come 
In  to  se^  to  participate  In  these  grant 
funds. 

It  will  increase  the  cost  of  getting  the 
Job  done  and  decrease  the  effectiveness 
of  the  Federal  dollar  that  goes  out  in 
grants. 

I  do  not  think  we  ought  to  increase 
the  paperwork  at  the  very  time  we  are 
trying  to  do  oiur  best  to  cut  it  down.  If 
we  want  to  put  that  burden  on  the  pri- 
vate sector,  on  the  people  who  make  a 
profit  of  doing  business  with  the  Govern- 
ment, that  is  one  thing.  But  in  seeking 
grants  that  are  very  limited  at  this  time, 
I  think  this  is  going  too  far.  I  think  if 
the  sponsor  does  not  agree  to  delete  the 
grants,  I  would  ask  for  the  yeas  and  nays. 

Mr.  KENNEDY.  I  would  be  glad  to  fol- 
low that. 

We  are  trying  to  get  started  In  this 
area,  in  drawing  the  figure  of  $250,000. 
I  have  no  reluctance  to  raise  that  to  $1 
million.  I  think  that  is  not  an  unreason- 
able requ^.  I  think  what  we  are  trsing 
to  do  is  get  started  in  this  area. 

I  move  to  raise  the  figure  up  to  $1  mil- 
lion and  eliminate  the  grants.  Just  in- 
clude the  contracts. 

Mr.  STEVENS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

I7NPRINTE0  AMENDMENT  NO.  3S 

<  MODIFICATION      OF      UNFRINTED      AMENDMENT 

NO.    24) 

On  page  36,  line  22,  before  "shoiild"  In- 
sert "or  the  Executive  Branch". 

On  page  86,  line  23,  after  "Congress"  in- 
sert ",  the  Executive  Branch,". 

On  page  37,  line  2  after  "Congress"  Insert 
",  the  Executive  Branch,". 

On  page  37,  line  26,  after  Congress"  In- 
sert "or  the  Executive  Branch". 

On  page  38,  line  2,  after  "Congress"  both 
times  It  appears.  Insert  "or  the  Executive 
Branch". 

On  page  38,  line  10,  strike  out  "and". 

On  page  38,  line  18,  strike  out  the  period 
and  Insert  In  Ueu  thereof  a  semicolon  and 
"and". 

On  page  38,  between  lines  18  and  19,  In- 
sert the  foUowlng  new  paragraph : 

"(3)  a  communication  with  the  executive 
branch  urging  or  requesting  any  officer  or 
employee  of  the  executive  branch  to  act  or 
not  to  act,  or  to  act  In  a  certain  manner, 
concerning 

"(A)  any  contract  to  which  the  Federal 
Government  is  or  may  become  a  party,  or 

(B)  any  award  or  other  benefit  which  is 
or  may  be  awarded,  given,  or  otherwise  be- 
stowed upon  any  person  by  the  Federal  Oov- 
ernment,  where  such  contract,  award,  or 
other  benefit  Involves  an  obligation  Incurred 
by  the  Federal  Government  of  81,000.000  or 
more. 

On  page  38,  line  21,  after  "Congress"  insert 
"or  the  Executive  Branch". 

On  page  38,  Une  23,  after  "Congress"  In- 
sert "or  the  Executive  Branch". 

On  page  39,  line  11,  after  "Congress"  in- 
sert "or  the  Executive  Branch". 

On  page  30,  line  12,  before  "record"  insert 
"pubUc". 

On  page  42.  line  2,  after  "Congress"  in- 
sert "or  the  Executive  Branch". 


On  page  61,  Une  3,  after  "Congress"  in- 
sert "or  the  Executive  Branch". 

On  page  62,  line  6,  after  "Congress"  In- 
sert "or  the  Executive  Branch". 

On  page  63,  line  12,  after  "Congress"  In- 
sert "or  the  Executive  Branch". 

Mr.  BURDICK.  Will  the  Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  BURDICK.  Would  the  Indian 
tribes  be  an  exempt  category? 

Mr.  KENNEDY.  This  amendment  does 
not  deal  with  Uie  Indians. 

Mr.  BX7RDICK.  The  Senator  said  mu- 
nicipal corporations.  Would  they  have  the 
same  footing  as  a  city  or  county? 

Mr.  KENNEDY.  As  I  understand  it, 
they  would  not  be  exempt.  I  have  an  In- 
tention to  offer  an  amendment  that 
would  make  them  exempt. 

Mr.  RIBICOPP.  In  fairness,  they 
would  not  be  exempt. 

Mr.  KENNEDY.  I  want  to  indicate  that 
I  will  offer  an  amendment  later  on  and 
I  hope  the  Senator  from  North  Dakota 
will  join  me. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  couple  of  questions? 

Mr.  KENNEDY.  Yes. 

Mr.  BUMPERS.  First  of  all,  I  assume 
that  the  homestate  exemption  would 
not  apply  in  this  case. 

In  other  words,  any  person  from  any 
State  in  the  country,  to  come  here  to 
lobby,  would  not  be  covered? 

Mr.  KENNEDY.  Correct. 

Mr.  BUMPERS.  Second,  for  example, 
if  the  Chamber  of  Commerce  organiza- 
tion from  the  State  of  Arkansas  came 
here  to  lobby  the  Department  of  De- 
fense to  give  a  contract  for  some  industry 
in  their  community  because  it  was  the 
primary  source  of  pajnroll  in  that  com- 
munity, which  is  not  too  uncommon  in 
many  commimities  in  my  State  where 
there  is  large  industry  and  which  the 
community  is  almost  totally  dependent 
upon,  but  rather  than  the  IndusbTr  itself 
coming,  the  chamber  of  commerce,  who 
has  a  very  vital  interest  in  it,  came  and 
loMsied  the  Defense  Department  on  be- 
half of  the  contractor,  would  that  be 
subject? 

Mr.  KENNEDY.  That  would  not  be  sub- 
ject to  our  requirement  if  they  are  not 
being  paid  to  do  the  lobbying.  But  the 
particular  group,  if  they  are  doing  it  as 
volunteer  chamber  activities,  which 
would  be  the  normal  approach,  is  not 
covered. 

Mr.  BUMPERS.  It  would  only  be  if  the 
contractor  himself  came  that  it  would 
apply? 

Mr.  KENNEDY.  The  Senator  is  correct, 
or  hired  a  lobbyist. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Ml'.  JAVrrS.  I  tWnk  we  ought  to  be 
conscious  of  the  fact  that  this  Is  the  first 
amendment  that  would  deal  with  the  ex- 
ecutive department,  that  the  bill  other- 
wise deals  with  the  legislative  depart- 
ment, and  this  bill  would  deal  with  the 
executive  department. 

Now,  the  executive  department  has  op- 
posed it  and  there  has  not  been  very 
elaborate  testimony  on  what  it  would 
mean.  Personally,  I  am  not  doctrinaire 
about  it.  I  am  perfectly  willing  to  take 
the  amendment  to  conference.  But  I  do 
think  the  Senate  should  be  advised  that, 


In  all  fairness,  we  would  have  to  know 
from  the  administration  what  its  reasons 
are  and  how  it  feels  about  it  and  why, 
and  that  this  could  or  might  not  have  an 
effect  on  the  conferees. 

I  certainly  would  not,  as  a  prospective 
conferee,  wish  to  be  locked  in  concrete 
on  this  matter,  thoiigh  I  am  perfectly 
willing  to  take  it  to  conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  I  will  not  repeat  all  I  said 
about  the  last  amendment,  which  I  voted 
against,  but  I  would  be  prepared  to  ac- 
cept it  with  the  qualification  that  in  tak- 
ing it  to  conference  it  would  give  us  time 
to  get  reactions  back  from  the  executive 
branch  on  this  specific  amendment.  It 
does  establish  for  the  first  time  a  require- 
ment in  this  bill  for  executive  branch 
contracts  to  be  reported. 

But  I  think  to  take  it  to  conference 
with  the  feeling  we  could  then  have  the 
time  to  get  reactions  back  and  get  more 
information,  if  we  can.  It  would  be  per- 
fectly acceptable  to  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified,  of  the  Senator  from  Massachu- 
setts. 

The  amendment  as  modified,  v^ss 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  Montana,  amendment  No. 
1651. 

Mr.  METCAliF.  Mr.  President,  I 
would  be  delie^ted  to  yield  and  ask 
unanimous  consent  that  I  might  yield  to 
the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to  yield 
for  the  pui*pose  of  calling  up  an  amend- 
ment? 

Mr.  METCALF.  Mr.  President,  I  yield 
myself  1;  minutes  on  amendment  No. 
1652. 

I  offered  my  amendment  in  order  to 
have  time  to  finish  a  prepared  statement. 
I  had  exhausted  all  the  time  the  Senator 
from  Connecticut  had  yielded  to  me.  I 
would  like  to  withdraw  my  amendment 
at  this  time  and  permit  the  Senator  from 
Iowa,  the  Senator  from  Vermont,  and  the 
Senator  from  Massachusetts  if  he  has 
further  amendments,  to  proceed  before  I 
proceed  with  a  series  of  five  amendments 
for  which  I  have  special  time.  I  ask 
unanimous  consent  that  I  may  withdi'aw 
considei*ation  of  amendment  No.  1651  at 
this  time. 

The  PRESIDING  OFFICER.  Witiiout 
objection,  the  amendment  is  withdrawn. 

The  Senator  from  Vermont. 

UNPRINTED    AMENDMENT    NO.    Z6 

Mr.  STAFFORD.  Mr.  President,  I  have 
an  unprinted  amendment  at  the  desk  for 
which  I  ask  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Stafford) 
for  himself,  Mr.  Kennedy,  and  Mr.  Clark  pro- 
poses unprinted  amendment  No.  26. 

The  amendment  is  as  follows: 
On  page  47,  line  3,  after  "lobbyist,"  Insert 
"the  name  and  position  of  each  individual 
receivbig   a   lobbying   communication    from 
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the  officer,  director,  employee,  or  other  per- 
son,". 

On  page  47,  line  20,  after  "organization, ' 
insert  "the  name  of  each  Member  of  the  Sen- 
Hte  or  the  House  of  Representatives  receiv- 
ing such  communications  by  telephone  or  in 
his  office,". 

On  page  48,  at  the  end  of  line  10,  Insert 
"the  name  of  each  Member  of  the  Senate  or 
the  House  of  Representatives  receiving  such 
communications  by  telephone  or  In  his  of- 
fice,". 

Mr.  STAFFORD.  Mr.  President,  I  yield 
30  seconds  to  the  distinguished  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that 
George  Shanks  of  my  staff  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  S.  2477. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  first  I 
want  to  say  how  grateful  I  am  to  Oie  dis- 
tinguished Senator  from  Connecticut 
(Mr.  RiBicoFF)  and  the  distinguished 
Senator  from  Illinois  (Mr.  Percy)  for  all 
of  the  work  they  have  done  and  the  long 
hearings  they  have  held  in  bringing  the 
basic  bill  before  the  Senate  at  this  time. 

It  has  long  been  the  hope  of  this  Sen- 
ator that  such  legislation  would  come  to 
this  Chamber  and  be  enacted  here. 

Mr.  President,  the  Lobbying  Reform 
Act,  S.  2477,  as  reported  by  the  Commit- 
tee on  Government  Operations  requires 
no  disclosure  of  any  kind  of  the  identity 
of  Senators  or  Representatives  who  are 
lobbied,  either  personally,  or  tiirough 
their  staffs.  Such  an  omission  may  be 
compared  to  requiring  disclosure  of  cam- 
paign contributions  without  requiring 
the  disclosure  of  the  idwitities  of  the 
recipients  of  the  contributions. 

It  is  important  that,  as  we  seek  to 
achieve  reform  in  this  area  of  lobbying, 
that  we  establish  a  clearly-marked  path 
from  those  who  do  the  lobbying  to  those 
who  are  lobbied.  The  committee  bill 
starts  us  down  that  path— indeed,  it  goes 
a  long  way  down  that  path.  But,  it  does 
not  get  us  to  the  final  destination:  the 
identification  of  the  Senator  or  Repre- 
sentative who  is  the  target  of  the  lobby- 
ing effort. 

The  amendment  offered  by  Senator 
Kennedy,  Senator  Clark  and  myself 
would  require  disclosure  of  Senators  and 
Representatives  in  certain  cases,  as  well 
as  of  staff  members  in  certain  cases.  The 
amendment  has  the  two  aspects: 

First.  In  cases  where  the  lobbying  or- 
ganization retains  an  outside  legislative 
agent  to  make  the  communications,  the 
amendment  would  require  the  reports 
ttiat  are  filed  to  identify  the  recipients 
of  both  written  and  oral  communica- 
tions. Such  records  are  likely  to  be  kept 
in  any  event  by  the  legislative  agent  for 
purposes  of  billing  the  client,  and  no 
substantial  additional  burden  is  involved 
in  requiring  this  disclosure. 

Second.  In  cases  where  employees  of 
the  lobbying  organization  make  the  con- 
tact, disclosure  would  be  required  only 
for  oral  communications  directly  with  a 
Senator  or  a  Representative,  and  then 
only  for  communications  by  telephone  or 
in  the  office  of  the  Senator  or  Represent- 
ative. In  this  way,  the  recordkeeping 
burden  would  be  minimized,  and  social 


or  insignificant  lobbying  contacts  would 
not  be  subjected  to  the  reporting  re- 
quirements. In  keeping  with  the  other 
provisions  of  the  committee  bill,  the 
burden  for  reporting  would  rest  with  the 
individual  doing  the  lobbying.  There 
would  be  no  burden  on  the  Senator  or 
Representative. 

This  amendment  is  drawn  narrowly 
to  keep  reporting  requirements  to  a  min- 
imum while  requiring  disclosure  of  the 
identity  of  the  Senator  or  Representa- 
tive in  the  most  obvious  lobbying  situa- 
tions. Failure  to  identify  Senators  and 
Representatives  in  these  situations 
would  be  a  serious  flaw  in  this  reform 
effort. 

Failure  to  include  these  minimal  dis- 
closure requirements  in  this  bill  will,  Mr. 
President,  in  effect,  be  to  provide  Sena- 
tors and  Representatives  with  an  ex- 
emption from  this  reform  legislation. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  STAFFORD.  I  would  be  glad  to 
yield. 

Mr.  HUMPHREY.  Do  I  understand  the 
amendment  places  the  burden  for  the 
reporting  of  the  contact,  tJie  personal 
visit  or  telephone  caU,  upon  the  orga- 
nization or  the  individual  lobbyist? 

Mr.  STAFFORD.  The  Senator  is  ex- 
actly right. 

Mr.  HUMPHREY.  May  I  ask  if  a  lob- 
byist comes  to  the  office  and  does  not 
get  to  see  the  Senator — ^he  may  see 
somebody  who  is  in  charge  of  a  piece  of 
legislation,  the  administrative  assistant 
or  some  assistant  who  is  working  on  a 
bill — is  that  reported  as  having  seen  the 
Senator? 

Mr.  STAFFORD.  Will  the  Senator 
give  me  just  a  moment? 

Mr.  HUMPHREY.  I  said  let  us  assume 
that  a  lobbyist  comes  to  the  office  and 
does  not  see  the  Senator  and  does  not 
even  see  the  administrative  assistant, 
but  sees  someone  down  the  line  who  is 
working  on  legislation.  For  example,  the 
person  in  my  office  who  has  been  woik- 
ing  with  me  on  this  legislation  is  a 
rather  new  employee.  In  fact,  he  is  not 
even  an  employee.  He  is  a  congressional 
fellow.  That  particular  person  will  not 
be  witli  my  office  for  more  than  a  couple 
of  more  weeks.  I  doubt  if  that  particu- 
lar individual  would  have  a  commanding 
influence  over  this  Senator  or  the  office. 
Does  the  lobbyist's  report  state  that 
they  spoke  to  the  Senator? 

Mr.  STAFFORD.  It  is  the  imderstand- 
ing  of  this  Senator  that  the  amendment 
would  not  require  the  lobbyist  to  report 
his  contacts  witti  the  Member's  staff  or 
the  House  Member's  staff. 

Mr.  HUMPHREY.  Is  that  a  weakness? 
I  am  trying  to  get  at  it.  The  Senator 
said  something  a  moment  ago  where  a 
lobb5^t  reports  to  his  client  or  to  his 
principal  that,  "I  have  seen"  so  and  so. 
I  know  we  have  had  people  stop  by  the 
office  who  want  to  have  2  or  3  minutes 
with  the  Senator,  and  I  am  sure  that 
what  they  want  to  do  is  to  say  to  the 
people  they  are  working  for,  "Today  I 
had  a  1  hour  talk  with  Senator"  so  and 
so.  Maybe  they  came  with  a  suggestion 
of  discussing  the  drought  in  the  Midwest. 
"How  are  things,  Hubert?"  The  next 
next  thing  you  know  the  party  is  billed. 


company  X  or  organizatioa  X,  saying,  "I 
spent  1  hour  today  with  Senator"  so  and 
so  'in  his  office  discussing  this  report 
and  legislation." 

What  do  we  have  to  verify  that  this 
has  all  taken  place  except  the  word  of 
the  lobbyist  who  is  trying  to  bill  his  bene- 
factor? 

Mr.  RIBICOFF.  If  the  Senator  will 
yield,  that  is  one  of  the  reasons  I  am 
opposed  to  this  amendment,  because  it  is 
subject  to  such  misinterpretation.  All  of 
us  know  that  people  do  come  into  our 
office  and  they  talk  to  us.  Many  times 
we  say  no  to  their  requests.  But  then 
they  could  list  they  have  visited  us  and 
it  is  open  to  an  interpretation  that  they 
have  influenced  our  action. 

Take  a  time  such  as  this  with  the  tax 
bill  coming  up  on  the  floor  tomorrow.  All 
of  us  are  Inimdated  with  every  t>TJe  of 
lobbyist  for  a  special  cause. 

Mr.  HUMPHREY.  That  is  exactly 
right. 

Mr.  RIBICOPP.  In  my  office,  you  can- 
not move  out  of  the  office  without  being 
approached.  My  response  to  99  out  of 
100  of  theb:  requests  have  been  no.  Yet 
they  could  list  that  99  men  came  in  to 
see  Senator  Ribicoff,  Senator  Long,  or 
Senator  HtrafPHHEY  and  someone  could 
get  the  idea  that  we  are  subject  in  om- 
votes  to  the  will  of  the  lobbyists. 

I  think  the  amendment  is  very  un- 
realistic and  misinterprets  the  entire 
posture  of  a  U.S.  Senator. 

Under  the  circumstances  I  am  opixwed 
to  the  Stafford  amendment. 

Mr.  HUMPHREY.  Let  me  say  that  I 
voted  for  the  first  Kennedy  amendment 
and  I  voted  for  the  second  Kennedy 
amendment,  because  I  thought  they 
were  worthwhile,  and  I  am  not  opposed 
to  having  logs  Involved  and  all  of  that 
sort  of  business.  All  I  am  trying  to  find 
out  is,  whom  does  the  lobbyist  lobby? 

I  happen  to  have  a  high  regard  for  my 
staff,  but  I  try  to  make  up  my  own  mind, 
and  if  some  lobbyist  is  coming  in  there 
to  lobby  s(Mneone  who  is  there  as  an 
Intern,  for  example,  I  do  not  consider 
that  would  have  any  great  impact  upon 
my  view  of  the  legislation.  Obviousl.v, 
Senators  do  not  have  time  to  see  every- 
one who  wants  to  see  them. 

I  ji;st  wonder  what  it  is  all  about. 
What  is  going  on?  Is  it  a  good  thing  to 
have  the  lobbyist  there  to  say,  "I  have  it 
in  my  log  that  I  just  saw  Senator  Hum- 
phrey," when  what  he  perhaps  saw  was 
someone  who  just  stopped  in  from  St. 
Olaf 's  College,  who  is  working  for  me  for 
2  montiis  free  of  charge,  trying  to. learn 
something  about  the  legislative  func- 
tions? Do  not  misimderstand  me:  that 
person  may  be  very,  veiT  helpful.  I  have 
had  some  who  are  exceedingly  helpful. 
Mr.  RIBICOFF.  The  Senator  or  Rep- 
resentative, to  protect  himself,  would  also 
have  to  have  a  log  to  refute  the  lobbyist's 
contention,  and  Heaven  knows,  we  have 
enough  burdens  to  keep  our  records  and 
om-  mail  straight,  attend  our  committee 
meetings,  and  to  come  to  the  Senate 
floor,  without  keeping  a  log  on  everyone 
who  comes  to  see  us. 

Even  though  that  is  not  intended  by 
the  Stafford  amendment,  if  a  lobbyist  is 
keeping  a  log  and  reporting,  for  self- 
protection.  Senators  are  going  to  have 
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to  keep  a  log  themselves,  with  somebody 
in  their  offlce  huclflrg  as  up. 

Bffr.  HDMPHRK7.  lliat  is  what  I 
wanted  to  mention.  If  a  lobbyist  is  going 
to  c<xne  in  and  say  he  saw  someone  in 
my  offlce,  I  want  someone  in  my  office 
to  have  a  log  showing  that  he  was  not 
there,  and  I  would  expect  to  request  a 
staff  member  for  that  purpose. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  RIBICOPP.  I  yield. 
Mr.  TALMADGE.  Does  not  the  Consti- 
tutlcHi  of  this  country  specifically  state 
that  citizens  of  the  country  have  a  right 
to  petition  their  Government  for  re- 
dress of  grievances? 

Mr.  RIBICOFP.  It  certainly  does.  In 
this  basic  lobbying  bill  individuals  are 
exempted;  the  bUl  applies  only  to  or- 
ganizations who  expend  money  to  lobby. 
We  have  also  exempted  any  communica- 
tion from  an  organization  to  their  own 
Senators  and  Representative. 

It  is  when  an  organization  pays  a  legis- 
lative agent,  or  has  paid  officers,  direc- 
tors, or  wnployees  lobbying  for  them, 
that  there  is  disclosure.  These  organiza- 
tions have  a  right  to  do  so,  but  they 
must  register  as  a  lobbyist. 

I  do  not  think  there  is  any  constitu- 
tional infirmity  in  requiring  disclosure. 
I  think  we  have  been  very  careful  to  pro- 
tect, imder  the  first  amendment,  the 
right  of  any  person  to  petition  the  Mem- 
bers of  Congress,  and  especially  to  pro- 
tect him  in  petitioning  his  own  Senators 
and  Representatives. 

Mr.  TALMADGE.  The  Senator  feels 
confident  that  the  committee  bill,  then^ 
does  not  fiy  in  the  teeth  of  the  consti- 
tutional provision  that  all  citizens  have 
the  right  to  petition  their  Government 
for  redress  of  grievances? 

Mr.  RIBICOFF.  The  1946  Lobbying 
Act  was  interpreted  by  the  Supreme 
Court  of  the  United  States  and  upheld  as 
constitutional.  The  Supreme  Court  has 
held  that  Congress  can  take  action  regu- 
lating the  activities  of  lobbyists. 

But  in  the  basic  bill,  we  have  been 
very  careful  to  protect  first  amendment 
giiarantees  In  the  bill  as  a  whole. 
Mr.  TALMADGE.  I  thank  the  Senator. 
Mr.  NEIJ30N.  Mr.  President,  will  the 
Senator  yield? 
Mr.  RIBICOPP.  I  yield. 
Mr.  NELSON.  Do  I  correctly  under- 
stand that  If  a  lobbyist  requests  an  ap- 
pointment to  see  any  Member  of  Con- 
gress on  any  subject  matter,  that  lobby- 
ist must  make  out  a  report  of  some  kind 
as  to  whom  he  saw,  when,  where,  what 
about,  and  then  must  send  it  some- 
place? 

Mr.  RIBICOPP.  That  is  true  under 
the  Stafford  proposal. 

Mr.  NELSON.  That  is  what  I  am  talk- 
ing about. 

Mr.  RIBICOPP.  Which  I  am  opposing. 
The  Stafford  proposal  would  require,  as 
I  imderstand  it— the  Senator  from  Ver- 
mont can  speak  for  himself — that  if  "a 
lobbyist  went  in  to  see  a  Member  of 
Congress,  he  would  have  to  log  the  visit 
with  Senator  Nelson  or  Senator  Ribi- 
corF,  and  report  It  to  the  Comptroller 
General  every  quarter  when  he  makes  up 
his  lobbying  reports. 

Mr.  NELSON.  Is  that  correct,  I  ask 
the  Senator  from  Vermont? 
Mr.  STAFFORD.  The  Senator  from 


Vermont  would  say  that  under  our 
amendment,  no  new  burden  is  placed  on 
anyone,  but  if  a  lobbyist  otherwise 
qualifies  under  the  basic  bill  before  the 
Senate,  and  visits  or  calls  on  the  phone 
a  Senator  or  a  Member  of  the  House  of 
Representatives,  then,  under  the  amend- 
ment this  Senator  has  offered,  he  would 
be  required  to  log  the  name  of  the  Sen- 
ator or  the  Representative  that  he  had 
contacted.  I  r«)eat,  if  he  otherwise 
qualified  under  the  bill  as  a  lobbyist,  or 
lobbyist's  agent. 

Mr.  NELSON.  Let  me  ask  a  further 
question.  I  have  not  finished  reading  the 
committee  report.  There  are  certain 
standards  defined  in  the  committee  as 
to  whether  an  individual  or  a  corpora- 
tion or  something  else  qualifies  to  be  a 
lobbyist;  is  that  right? 

Mr.  RIBICOPP.  Individuals  are 
exempt.  It  is  organizations. 

Mr.  NELSON.  AU  right.  Now,  is  it  cor- 
rect that  If  any  organization,  on  behalf 

of  some  proposal,  contacts  12  people 

Mr.  RIBICOFP.  In  a  quarter. 
Mr.  NEI£ON.  In  a  quarter,  that  they 
then  must  register,  and  they  are  lobby- 
ists; is  that  correct? 

Mr.  RIBICOPP.  Or  they  pay  someone 
$250  or  more  in  a  quarter  to  do  It  for 
them,  or  they  expend  $7,500  In  solicita- 
tions in  a  quarter.  Then,  under  those  cir- 
cumstances, they  would  be  required  to 
file  a  report  every  quarter  with  the 
Comptroller  General. 

Mr.  NELSON.  I  would  just  like  to  have 
the  Senator's  view  on  this:  Tills  amend- 
ment might  be  very  helpful  to  all  of  us, 
because  I  think  I  could  Immediately  and 
justifiably  institute  a  i-ule  in  which  I  will 
see  no  lobbyists — ^not  a  single  one.  So 
all  these  people  who  come  in,  in  connec- 
tion with  the  Finance  Committee  Issues, 
with  questions  or  proposals  who  say,  "I 
want  to  see  you,  because  the  proposal 
coming  over  from  the  House  of  Repre- 
sentatives is  going  to  drive  us  out  of 
business,  and  we  are  a  poor  little  busi- 
ness that  no  one  thought  of;  we  have  25 
employees."  I  am  going  to  say,  "Wait  a 
minute,  I  am  sorry;  after  you  have  gone 
out  of  business  and  are  not  representing 
anyone,  come  in  and  explain  what  your 
problem  was." 
Because  I  am  not  going  to  see  them. 
We  have  a  big  fight  going  on  about 
Locks  and  Dam  26.  I  happen  to  be 
against  them.  Now,  there  are  all  kinds 
of  individuals,  environmentalists,  and 
others  against  that  lock  and  dam. 

I  have  all  kinds  of  communications 
from  them,  and  I  have  been  fair  enough 
to  listen  to  a  couple  of  lobbyists  on  the 
other  side,  though  I  do  not  agree  with 
them,  and  I  am  going  to  vote  against 
them.  But  where  are  those  other  100  peo- 
ple who  came  in  to  see  me  regarding  my 
position  on  Lock  and  Dam  26  going  to  be 
Usted? 

I  think  this  amendment  would  create 
an  absolute  monster,  but  it  is  all  right 
with  me.  because  I  would  serve  notice  to 
my  staff  that  we  will  hear  from  no  lobby- 
ist under  any  circimistance,  no  matter 
how  worthy  the  cause,  because  we  are  not 
going  to  be  involved  with  them  in  any 
way. 

I  think  it  is  pretty  stupid,  but  it  will 
rid  me  of  talking  to  people  who  think  a 
U.S.  Senator  ought  to  listen  to  the  vari- 


ous individuals,  economic  interest  groups 
and  concerned  groups  all  over  Qiis 
countiy. 

Furthermore,  I  wish  I  had  had  time  to 
check  it  with  the  paperwork  commission. 
I  think  we  can  abolish  the  paperwork 
commission,  because  we  are  gaining  on 
them  so  fast  they  cannot  catch  up  any- 
way. About  two  more  bills  like  this,  and 
we  will  sink  the  Federal  Government. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  before  I 
comment  on  the  pending  amendment,  I 
would  like  to  pay  special  tribute  to  the 
long  time  the  Senator  from  Vermont  has 
spent  In  discussing  lobbying  and  trying 
to  develop  an  orderly  procedure  with  ade- 
quate support  for  the  control  of  lobby- 
ing functions  to  have  adequate  report- 
ing of  the  lobbying  function. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  I  yield  time  to  the  dis- 
tinguished Senator  from  Illinois. 

Mr.  PERCY.  I  think  the  contribution 
has  been  valuable  as  has  the  contribu- 
tion of  the  distinguished  Senator  from 
Massachusetts  who  has  worked  together 
with  Senator  Staffoho. 

Mr.  KENNEDY.  Mr.  President,  wiU 
the  Senator  from  Vermont  withhold 
maybe  3  or  4  minutes  so  I  can  speak?  I 
do  not  know  what  time  there  is  avail- 
able. 

Mr.  STAFFORD.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STAFFORD,  How  much  time  re- 
mains to  the  Senator  from  Vermont? 

The  PRESIDING  OFFICER,  Nine 
minutes. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  STAFFORD.  I  reserve  4  minutes 
to  the  distinguished  Senator  from 
Massachusetts. 

Mr.  PERCY.  Before  commenting  on  tlie 
amendment,  I  wish  to  say  without  any 
question  we  are  all  deeply  indebted  to 
the  contribution  that  has  been  n^ade  by 
the  Senator  from  Vermont.  However,  in 
looking  at  this  amendment  I  think,  first 
of  all,  it  is  really  impossible  at  this  stage 
to  estimate  the  amount  of  hundreds  of 
thousands,  maybe  millions  of  man-hours 
this  would  require. 

It  requires  a  recordkeeping  that  is  en- 
tirely different  than  most  organizations 
now  keep. 

The  intent  and  purpose  of  the  Com- 
mittee on  Government  Operations  in  re- 
porting out  this  bill  was  to  try  to  desigfn  a 
reporting  procedure  that  would  be  closely 
parallel  to  records  that  are  kept  anyway, 
keeping  in  mind  the  desire  of  the  Federal 
Government  to  cut  down  the  amount  of 
paperwork.  We  have  tried  to  design  it  so 
that  it  would  not  add  a  great  deal  of 
burden.  It  is  difficult  to  estimate  how 
much  added  burden  would  be  caused  by 
this  amendment. 

Second,  the  Senator  from  Illinois 
would  oppose  this  amendment  because  it 
Is  really  not  known  what  would  be  ac- 
complished. We  have  not  had  adequate 
testimony  or  hearings.  It  Is  not  knovn 
what  would  be  accomplished  by  the 
amendment  and  what  the  disadvantages 
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would  be.  I  think  even  in  our  short  col- 
loquy the  pitfalls  seem  to  be  very  great 

So  the  Senator  from  Illinois,  despite 
his  great  admiration  for  the  work  of  the 
Senator  from  Vermont  in  these  pioneer- 
ing efforts,  as  well  as  the  pioneering  ef- 
forts of  our  distinguished  colleague  from 
Ma-ssachusetts  in  the  area  of  lobbying 
reporting,  would  oppose  this  amendment. 

Mr.  STEVENS  and  Mr.  STAFFORD 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  shall 
reply  very  briefiy  to  the  distinguished 
Senator  from  Illinois  and  just  point  out 
that  this  amendment  does  not  require 
any  paperwork  on  the  part  of  any  Mem- 
bers of  the  House  of  Representatives  or 
Senate.  What  logs  might  be  kept  would  be 
kept  by  those  lobbyists  who  otiierwise  are 
qualified  as  lobbyists  or  legislative  agents 
imder  the  definition  in  the  bill. 

Mr.  President,  at  this  point  I  will  yield 
to  the  distinguished  Senator  from  Mas- 
sachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  amendment  of  the  Senator  from 
Vermont,  The  points  that  have  been 
raised  during  the  debate  are  really  not 
new  issues  or  new  questions. 

The  fact  is  that  imder  the  existuag  leg- 
islation we  are  providing  for  disclosure 
of  lobbyists,  issues,  and  expenses.  What 
we  are  not  providing  is  who  has  been 
lobbied. 

As  to  the  argument  over  what  are  we 
going  to  do  when  a  major  company  or 
corporation  or  interest  says  that  they 
have  spoken  to  Senator  X — ^we  already 
reached  that  issue  in  the  Campaign  Fi- 
nance Act.  We  require  the  dlsclosiu-e  of 
who  contributes,  and  to  whom.  So  any 
time  that  we  have  a  campaign  disclosure, 
we  are  going  to  have  the  same  kind  of 
questions  to  answer.  Company  X,  Y,  or  Z 
gives  you  x  dollars  and  you  may  vote  for 
them  or  vote  against  them.  Nonetheless, 
they  are  going  to  go  list  an  Individual  or 
a  Member  of  Congress  on  that  particular 
contribution. 

I  simply  wonder  what  Is  all  the  reluc- 
tance about  It.  After  all,  we  are  public 
servants.  We  are  being  paid  by  the  pubUc. 
We  are  not  Just  out  there  representing 
only  a  private  interest  or  a  private  group. 
We  are  supposed  to  be  public  officials. 
Why  should  not  tiie  public  have  some 
kind  of  idea  or  awareness  as  to  whom  is 
speaking  to  us? 

The  point  is  made  it  does  not  happen 
to  the  little  guy.  We  cannot  have  it  both 
ways.  We  eliminate  the  little  gxiy  in  this 
so  they  are  not  going  to  be  wrapped  up 
in  paperwork.  So  we  are  not  going  to  put 
undue  burden  or  a  chilling  effect  on  the 
small  person  in  terms  of  lobbying. 

When  we  find  out  they  are  not  going 
to  have  to  register  or  be  listed,  we  say  we 
cannot  list  the  big  boys  in  here  because 
we  will  never  know  whether  the  little 
people  have  actually  spoken  to  us.  You 
cannot  have  it  both  ways,  and  both  the 
bill  and  this  amendment  strike  reason- 
able balances. 

Mr.  President,  I  think  this  amend- 
ment is  a  tough,  hard  one,  and  every 
Senator  understands  it.  But  it  does  seem 
to  me  we  are  involved  In  the  public's 


business.  The  public  has  a  right  to 
know;  the  public  is  paying  us;  wid  I 
think  we  have  reached  that  particular 
issue  in  question  when  we  voted  in  terms 
of  the  Campaign  Financing  Act,  when 
we  said  who  contributes,  the  amount 
that  they  contribute,  and  to  whom  they 
contribute.  I  think  we  ought  to  do  the 
same  thing  with  regsurd  to  interests 
that  meet  this  particular  criteria  under 
the  lobbying  bill  which  is  extremely 
restricted  as  stated  by  the  managers  of 
the  bill. 

Mr.  STEVENS.  Mr.  President,  will  the 
manager  of  the  bill  respond  to  a  ques- 
tion? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  do  not  have  any  time. 
I  would  like  to  ask  him  a  question.  I  have 
a  copy  of  Mr.  Stafford's  statement. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Page  47,  line  3.  Will 
the  Senator  respond  to  a  question?  He 
has  time,  I  believe. 

Mr.  RIBICOPP.  I  think  it  preferable  if 
the  Senator  asks  the  author  of  the 
amendment. 

Mr.  STAFFORD.  How  much  time  re- 
mains to  the  Senator  from  Vermont? 

The  PRESIDING  OFFICER.  Each 
side  h£is  4  minutes  remaining. 

Mr.  STEVENS.  I  shall  take  1  minute. 

Mr.  STAFFORD.  I  am  glad  to  yield  2 
minutes  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  The  first  portion  of 
this  amendment  states  the  "name  and 
position  of  each  individual  receiving  a 
lobbying  communication  from  the  offi- 
cer, director,  employee,  or  other  per- 
son •  •  *"  that  would  appear  at  page 
47,  line  3. 1  take  it  that  means  a  written 
commtmication. 

I  do  not  want  to  get  too  much  levity 
in  here.  The  first  letter  on  top  of  my 
file  when  I  came  back  after  a  trip  home 
this  weekend  was  a  letter  from  the 
"Hooker's  Lobby."  They  wanted  to  In- 
vite me  to  some  meetir^.  I  take  it  that 
is  a  communication  to  me,  and  It  means 
if  this  passes  my  name  is  going  to  be 
listed  as  having  a  communication  from 
the  "Hooker's  Lobby."  Is  that  right? 

Mr.  STAFFORD.  If  the  distinguished 
Senator  would  yield,  I  will  say  that  it 
depended  on  whether  or  not  the  lobbyist 
qualifying  imder  this  bill  would  so  lobby. 

Mr.  STEVENS.  It  is  ludicrous,  you 
know. 

Mr.  KENNEDY.  The  answer  is  no.  The 
answer  is  no.  negative. 

Mr.  STEVENS.  Why? 

Mr.  KENNEDY.  Because  it  is  only  oral 
communication. 

Mr.  STEVENS.  It  does  not  say  "oral 
communication."  It  says  "receiving  a 
lobbying  communication." 

Mr.  KENNEDY.  It  falls  within  the 
other  piuTlew  of  the  legislation  which 
provides  for  it. 

Mr.  PERCY.  If  the  Senator  will  yield, 
the  amendment  says  "a  lobbying  com- 
munication"; it  does  not  say  "oral". 

Mr.  STETVENS.  It  does  not  say  "oral." 

Mr.  STAFFORD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  HUMPHREY.  Mr.  Presidoit,  I 
have  a  question. 


Mr.  STAFFORD.  Mr.  President,  I  adc 

for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  sectmd?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.   HUMPHREY.   Mr.   Presldoit,   I 
seek  some  explanation  as  to  definititm. 
The  amendment  says  the  name  of 
each  Member  of  the  Senate  or  the  House 
of  Representatives  receiving  such  com- 
mmiicatdons  by  telephone  or  in  his  office. 
Does  this  apply  only  to  the  Senator  or 
does  it  apply  to  the  Senator's  office?  For 
example,  as  to  most  of  the  people  whom 
we  hear  from,  one  of  our  top  people  in 
the  offlce  hears  from  them.  The  lobbying 
is  done  in  most  offices  to  people  that 
work  in  a  particular  area.  For  example, 
in  my  offlce  we  do  a  lot  of  work  in  the 
Committee  on  Agriculture  and  Forestry. 
Nine  out  of  ten  people  who  come  into  my 
office  to  talk  about  agricultural  policy 
talk  to  my  agricultural  specialist  in  the 
office.  They  do  not  get  to  me.  He  in  turn 
says,  "Today  I  met  with  the  Presidait 
of  the  Farmers  Union,"  or.  "Today  I 
met  with  the  Midwest  Farmers  Organi- 
zation." Fine.  I  am  delighted  they  came 
in  to  see  me.  But  they  did  not  get  to 
see  me. 

They  came  in  to  see  the  man  who 
works  for  me.  For  all  practical  purposes 
if  they  convince  him,  he  is  the  man  on 
whom  I  have  to  rely  a  great  deal  on 
legislative  matters  and  other  matters 
relating  to  agriculture.  That  man  in  my 
office  then  conveys  the  message  to  me. 

My  point  is — and  I  am  not  trying  to  be 
contentious,  I  am  trying  to  get  specific — 
does  the  log  that  is  kept  mean  that  that 
lobbyist  has  to  speak  to  the  Senator  him- 
self? Or  does  it  mean  that  he  speaks  to 
someone  representing  the  Senator? 

Mr.  STAFFORD.  If  the  Senator  will 
yield,  it  is  the  understanding  and  Inten- 
tion on  offering  the  amendment  that  the 
lobbyist  would  have  to  commimicate  di- 
rectly with  the  Senator  if  a  log  of  the 
incidents  were  to  be  kept  and  the  lobby- 
ist would  have  to  be  a  qualified  lobbyist 
imder  the  other  provisions  of  the  bill. 

Mr.  HUMPHREY.  Yes,  I  understand 
the  qualtfications.  Would  the  SenatOT  ac- 
cept an  amendment  saying  that,  if  the 
lobbyist  must  keep  a  log  as  to  communi- 
cation with  the  Senator  himself,  the 
Senator  also  keep  a  log  that  he  received 
a  ccMnmunlcatioa  from  a  lobbyist?  I  am 
not  being  facetious.  I  am  trying  to  be 
very  sincere  about  it.  I  think  tiie  purpose 
of  the  Senator  is  commendable,  and  I 
think  it  is  right  that  we  as  public  offi- 
cials have  an  accountability. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  suspend  momentarily, 
each  side  has  2  minutes  remaining.  Who 
yields  time? 

Mr.  RIBICOFP.  I  yield  2  minutes  to 
the  distinguished  Senator. 

Mr.  HUMPHREY.  I  ask  this  questitm: 
WiU  the  Senator  accept  an  amendment 
that  says  that  the  logs  be  kept  by  both 
parties,  since  it  is  restricted  only  to  the 
Senator  and  not  to  his  aides? 

Mr.  STAFFORD.  This  Senator  would 
accept  such  an  amendment.  This  Sena- 
tor did  not  write  into  the  amendment 
the  necessity  for  a  log  by  Senators  or 
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House  Members  for  tl-.e  purpose  of  mak- 
ing it  as  restrictive  as  possible  and  caus- 
ing as  little  paperwork  as  possible. 

Mr.  HUMPHREY.  I  understand  that, 
and  I  think  the  Senator's  purpose  Is 
c(»iimendable.  What  I  am  worrying 
about  Is  that  somebody  says  they  saw  us 
and  they  did  not  see  us.  I  just  want  to 
be  sure  that  we  see  the  party, 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield,  would  it  be  appropriate 
to  say  that  we  have  to  have  the  Senator 
sign  a  receipt  that  he  did  see  the  man,  so 
that  at  some  future  date  if  some  lobbyist 
gets  himself  In  trouble  and  Uiey  spread 
it  across  the  record  that  he  came  to 
Senator  Humphrey  and  Senator  Long 
and  Senator  Ribicoff  and  Senator 
Church  and  Senator  Bentsen,  he  has 
our  name  written  down  there,  so  that 
It  can  be  checked  by  forgery  experts  that 
he  did  talk  to  us? 

It  bothers  me  to  have  Common  Cause 
go  through  my  campaign  contributions. 
Here  is  their  letter,  and  they  say  that 
any  time  I  vote  contrary  to  their  views, 
they  point  out  somebody  whose  economic 
interest  was  on  the  side  I  voted  with,  and 
they  say  this  fellow  contributed  to  Sen- 
ator Long's  campaign.  There  Is  a  payoff 
right  there.  If  you  vote  the  other  way, 
they  find  somebody  on  the  other  side, 
and  they  say  you  voted  that  way. 

I  am  going  to  avoid  anybody  buying 
me  a  meal.  I  do  not  accept  an  honorar- 
iums now. 

Just  to  protect  oneself,  this  amend- 
ment should  require  that  the  Senator 
sign  a  receipt,  so  that  one  would  know 
that  he  saw  the  Senator,  that  he  is  not 
Just  bragging  and  trying  to  get  people  to 
pay  something. 

Mr.  HUMPHREY.  That  is  right. 

Mr.  LONG.  Obviously,  he  wants  to  go 
back  and  tell  people,  "Don't  you  worry. 
I  aai  just  as  close  to  Humphrey  as  two 
peas  in  a  pod.  He  would  not  do  anything 
without  talking  to  me.  And  Long  knows 
me.  Old  Russell  is  a  bosom  buddy  I  have 
known  for  many  years." 

So  when  they  are  going  back  to  repre- 
sent how  much  influence  they  have  on 
us  and  if  they  get  in  trouble,  I  would  like 
to  have  it  established  that  that  is  exactly 
how  it  is  and  have  us  sign  a  receipt  that 
we  talked  to  the  man. 

Mr.  HUMPHREY.  Offer  the  amend- 
ment. 

Mr.  LONG.  If  I  can  get  it  prepared,  I 
will — to  have  him  sign  a  receipt. 

Mr,  KENNEDY.  Mr.  President,  will 
the  Senator  from  Vermont  yield  me  1 
minute? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Cormecticut  on  the 
amendment  has  expired. 

The  Senator  from  Vermont  has  2 
minutes. 

Mr.  STAFFORD.  I  yield  2  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  in  the 
bill  it  is  clear  that  if  there  are  going  to 
be  statements  which  are  false,  fictitious, 
or  fraudulent,  by  various  lobbyists,  there 
are  penalties  written  into  the  measure 
already  which  would  apply-rlf  a  group 
would  misrepresent  or  distort  or  provide 
fraudulent  statements. 

Although  I  would  support  the  amend- 


ment of  the  Senator  from  Minnesota,  I 
think  It  would  sink  the  amendment.  I  do 
not  think  It  has  much  of  a  chance,  In  any 
event.  [Laughter.!  I  am  sure  that  would 
doit. 

The  final  point  I  make  Is  this:  Just 
read  through  Fortune's  "Company  Man 
in  Washington."  They  list  how  to  go  to 
work  on  Members  of  Congress.  At  the 
bottom,  they  say,  "Keep  good  records." 
All  the  major  lobbsrlsts  already  keep 
complete  records  down  here. 

If  we  are  prepared  to  require  that  they 
fUe  those  statements  about  campaign 
contributions,  and  Members  of  Congress 
already  have  bitten  the  bullet — they  al- 
ready say  that  they  have  a  campaign 
contribution  from  X,  Y,  and  Z  interests — 
why  are  we  reluctant  to  permit  them  to 
say  that  X,  Y.  and  Z  are  also  talking  to 
the  Members  of  Congress? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll, 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
Bn>EN).  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Michi- 
gan (Mr.  PHnop  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartkk)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Washington  (Mr.  Jackson), 
the  Senator  from  Washington  (Mr. 
Magnuson)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from  Missouri  (Mr.  Symington),  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) are  necessarily  absent. 

I  also  annovmce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because 
of  illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

The  result  was  announced — yeas  23, 
nays  61,  as  follows: 


[Rollcall  Vote  No. 
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YEAS— 23 

Abourezk 

C'ark 

Mansfield 

Bean 

Culver 

Mathias 

Bentsen 

Eagleton 

McGovem 

Buckley 

Hathaway 

Mondale 

Byrd, 

Helms 

Proxmlre 

Harry  F.,  Jr. 

Humphrey 

Schwelker 

Byrd,  Robert  C 

.  Kennedy 

Stafford 

Case 

Leahy 

NAYS— 61 

Scone 

Allen 

Fannin 

Long 

Baker 

Fong 

McCltire 

Bartlett 

Ford 

McGee 

Bellmon 

Gam 

Mclntyre 

Brock 

Glenn 

Metcalf 

Brooke 

Gravel 

Montoya 

Bumpers 

Hansen 

Morgan 

Burdick 

Hart,  Gary 

Moss 

Cannon 

Hatfield 

Muskle 

ChUes 

HolUngs 

Nelson 

Church 

Hruska 

Nunn 

Cranston 

Huddleston 

Packwood 

Curtis 

Inouye 

Pastore 

Dole 

JaTlts 

Pell 

Domenlcl 

Johnston 

Percy 

Durkin 

Lazalt 

Randolpb 

Bibicoff 

Sparkman 

Itoth 

Stevens 

Scott,  Hugh 

Stevenson 

Scott, 

Talmadge 

WUllam  L. 

Thurmond 

TDwar 
Tunney 
Welcker 
Young 


NOT  vormo— 1« 

Bayh  Hartke  Biennis 

Blden  HmskeU  Symington 

Eastland  Jackson  Taft 

Goldwatcr  Magnuson  Williams 

Griffin  McClellan 

Hart,  Philip  A.  Pearson 

So  Mr.  Stafford's  amendment  was  re- 
jected. 

Mr.  RIBICOFP.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BROCK.  I  move  to  lay  that  motion 
<m  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CLARK  and  Mr.  ALLEN  addressed 
the  Chair. 

The  PRESIDING  OPFIC^ER.  The  Sen- 
ator from  Iowa. 

trP  AMENDMENT   NO.  27 

Mr.  CLARK..  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Clark),  for 
himself,  Mr.  Kennedy  and  Mr.  Staftokd  pro- 
poses an  unprinted  amendment  No.  37. 

Mr.  CLARK.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  line  11  Insert  between  "riod" 
and  "where"  the  following:  "Including  the 
amount  of  income  provided  by  the  organiza- 
tion". 

On  page  42,  lines  13  and  14,  strike  out  "con- 
stituted 1  per  centum  or  more  of  the  total  In- 
come received  by  the  lobbyist"  and  insert  in 
lieu  thereof  "was  $2,500  or  more  In  amount 
or  value". 

On  page  42,  line  16  insert  between  "period" 
and  "where"  the  following:  "including  the 
amount  of  Income  provided  by  the  individ- 
ual". 

On  page  42,  line  19,  strike  out  "$1,000"  and 
Insert  in  lieu  thereof  "$2,000". 

On  page  42,  Unes  20  and  21,  strike  out  "and 
constituted  5  per  centum  or  more  of  the  total 
income  received  by  the  lobbyist". 

Mr.  CLARK.  Mr.  President,  this  is  a 
very  simple  amendment,  and  I  think  I 
can  explain  it  in  less  than  a  minute. 

It  would  establish  a  flat  $2,500  thresh- 
old for  disclosure  of  contributions  to 
lobbying  organizations;  that  Is  all  it 
does.  In  other  words.  If  an  Individual  or 
a  group  contributes  $2,500  or  more  to  a 
lobbying  group  it  is  simply  disclosed, 
meaning  it  is  simply  sent  to  the  Comp- 
troller General. 

There  Is  a  disclosure  requirement  in 
the  bill  now  based  on  percentages  which 
differ  for  individuals  and  groups.  This  is 
an  attempt  to  simplify  that.  It  is  not  an 
onerous  requirement,  obviously;  $2,500  is 
a  great  deal  of  money  to  spend  for  the 
purpose  of  influencing  Government  deci- 
sionmaking, and  I  would  simply  point 
out  that  the  disclosure  threshold  in  the 
campaign  finance  law  is  only  $100. 
Surely  the  public  has  a  right  to  know 
when  individuals  and  organizations  are 
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contributing  such  large  sums  to  affect 
how  our  laws  are  being  executed. 

Our  amendment  would  Institute  a  rea- 
sonable disclosure  threshold  In  a  non- 
discriminatory way  for  all  lobbying  or- 
ganizations. 

I  reserve  the  remainder  of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  as  man- 
ager of  the  bill  I  accept  the  amendment 
of  the  Senator  from  Iowa. 

Mr.  PERCY.  I  think  this  amendment 
not  only  simplifies  the  bill  and  Is  an  im- 
provement but,  I  think,  strengthens  the 
bill.  Certainly  anything  in  that  direc- 
tion I  would  approve,  and  the  Senator 
from  niinois  would  support  the  amend- 
ment. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  Yes,  I  yield. 

Mr.  BROCK.  Is  this  In  addition  to  the 
language  of  the  bill  or  In  place  of  the 
ottier  requirements? 

Mr.  CLARK.  No,  It  Is  a  substitution 
for  the  percentage  requirement  and  the 
dollar  amount.  The  bill  itself  calls  for 
disclosure  if  an  Individual  contributes  5 
percent  of  the  total  Income  of  an 
organization  In  a  quarter,  provided  It 
exceeds  $1,000.  It  also  provides  that  If 
a  group  contributes  more  than  1  percent 
of  the  total  for  an  organization  or — 
again,  more  than  $1,000— that  they  have 
to  report.  This  would  substitute  for  all 
that  language  and  simply  say  that  any 
individual  or  group  which  contributes 
$2,500  will  disclose. 

Mr.  BRCX^K.  If  I  remember  correctly, 
when  we  were  debating  the  campaign  re- 
form bill  In  the  Senate  we  put  a  $100 
reporting  requirement  on.  I  thought  that 
was  an  adequate  figure,  and  I  thought 
anything  beyond  that  would  constitute 
a  tangible  loophole. 

I  wonder  why  the  Senator  chose  $2,500 
instead  of  $100? 

Mr.  CLARK.  We  chose  $2,500  because, 
in  talking  with  the  people  on  the  staff 
and  on  the  committee,  we  felt  that  was  a 
more  practical  level  than  going  down  to 
$100,  because  a  campaign  contribution, 
of  course,  has  a  much  more  direct,  pre- 
sumably much  more  direct,  effect  on 
someone  than  simply  an  organization 
that  contributes  to  another  organization 
for  lobbying.  But  it  is  an  arbitrary  figure, 
the  $2,500. 

Needless  to  say,  I  started  out  in  my 
amendment  for  $500.  I  felt  that  was  a 
better  level,  but  I  think  that  the  ma- 
jority  

Mr.  BROCrK.  I  would  be  willing  to  live 
with  $500,  but  I  do  point  out  that  $2,500 
is  a  pretty  high  figure.  It  seems  to  me  to 
extend  this  would  go  far  beyond  what 
the  bill  had  originally  established  as  a 
criterion. 

Mr.  CLARK.  I  might  say  to  the  Senator 
that  the  other  consideration  is  that  it 
does  tighten  up,  in  our  judgment,  the  bill 
itself  in  that  the  bill  said  that  you  had  to 
contribute  as  an  individual  more  than  5 
percent  of  the  total  money  they  received 
for  lobbying  and  more  than  $1,000 — I 
should  say  $1,000  if  it  was  in  excess  of  5 
percent,  and  in  terms  of  a  group  if  they 
contributed  more  than  1  percent  or 
$1,000  that  they  had  to  disclose.  In  this 
case  all  disclosures,  regardless  of  percent- 
age, are  included.  It  does  have  that  ad- 


vantage In  terms  of  tightening  up  that 
section. 

Mr.  BROCK.  I  appreciate  that  part  of 
it  I  wish  the  Senator  would  ctmslder  at 
least  reducing  the  threshold  figure  to 
something  a  little  bit  more  realistic.  I 
would  say  this  is  an  awfully  high  thresh- 
old. What  the  Senator  has  done  is  estab- 
lish a  $2,500  campaign  target  for  the 
solicitation  of  donors  as  the  giveaway 
figure. 

Mr.  CLARK.  Yes. 

Mr.  BRCX]IK.  I  personally  think  that 
disclosure  is  a  fundamental  part  of  our 
objective  in  this  bill,  and  I  think  it  is 
important. 

Mr.  CLARK.  I  thank  the  Senator. 

I  might  just  say,  in  passing,  why  we 
thought  going  to  this  figure  would  be 
somewhat  better  and  not  allow  what  we 
consider  to  be  somewhat  of  a  loophole. 
Under  the  committee  bill  if  you  do  not 
contribute  more  than  5  percent  you  do 
not  have  to  disclose.  In  that  case,  just  to 
take  Common  Cause,  you  would  have  to 
contribute  hi  excess  of  $260,000  to  have 
contributed  more  than  5  percent  of  ihe 
total  lobbying  funds,  so  you  can  contrib- 
ute that  amount,  $260,000.  without  hav- 
ing to  disclose. 

Therefore,  we  felt  by  taking  an  exact 
figure,  a  flat  figure,  of  $2,500,  it  would  be 
more  inclusive  and  easy  to  administer. 

I  reserve  the  ronalnder  of  my  time. 

The  FRESIDINa  OFPICJER.  Who 
yields  time?  Is  all  time  yielded  back? 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  CLARK.  Yes. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Iowa. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  been  seeking  rec- 
ognition, and  I  know  the  Senator  from 
New  York  also  has  been  seeking  recog- 
nition. 

Mr.  ALLEN.  Mr.  President,  I  merely 
wanted  to  move  that  the  bill  be  recom- 
mitted to  the  Government  Operaticms 
Committee,  and  I  call  for  the  yeas  and 
nays. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  withhold  that  so  I  can  deal  with 
an  amendment? 

Mr.  ALLEN.  Yes. 

Mr.  JAVrrS.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Allsn  may 
yield  to  me  for  5  minutes  without  losing 
his  right  to  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rrNPRINTEO    AMENDMENT    NO.    28 

Mr.  JAVrrs.  Mr.  President,  I  call  up 
an  amendment.  

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  JAvrrs) 
proposes  an  unprinted  amendment  No.  28: 

On  page  60,  after  line  25,  add  the  following: 

(c)  Whenever  the  Comptroller  General 
requests  the  Attorney  General  to  bring  a 
civil  action  under  subsection  11(d)  or  sub- 
section 12(b) ,  and  the  Attorney  General  fails 


to  bring  sucb  au  action  within  sixty  or  ten 
days,  respectively,  of  the  date  tbaX  the  Comp- 
troller General  formally  notiflee  the  Attor- 
ney General  of  bis  intention  to  bring  suit 
through  bis  own  attorneys,  tbe  ComptroUer 
General  may  thereafter  bring  such  suit  in 
his  own  name  through  his  own  attorneys. 

Mr.  JAVrrs.  Mr.  President,  this 
amendment  is  intended  to  deal  with  the 
problem  which  we  have  been  trying  to 
correct  by  this  bill  of  both  authority  and 
responsibility.  The  Attorney  General 
must  handle— a  criminal  actim — be- 
cause we  cannot  do  anything  about  that. 

But  if  he  will  not  bring  a  civil  action, 
and  he  has  60  days  in  which  to  do  it,  «md 
the  ComptroUer  General  feds  he  should 
bring  it,  then  the  Comptroller  General 
should  be  so  empowered.  "Rie  10-day 
provision  relates  to  the  enforcement  of  a 
subpena.  Obviously,  that  has  to  be  a 
much  shorter  time. 

Second,  Mr.  President,  we  have 
opinions  from  the  Library  of  Congress 
which  indicate  this  would  be  a  constitu- 
tional provision.  It  differs  from  the 
Buckley  case  as  the  Comptroller  General 
is  not  an  official  In  the  executive  depart- 
ment of  the  President  and,  therefore,  is 
differentiated  frcHn  the  members  of  the 
Federal  Election  Commission. 

We  also  have  an  opinion  from  the 
Comptroller  General  in  which  he  would 
like  this  amendment  much  wider.  He 
simply  wants  the  jurisdiction,  period.  But 
we  think — ^that  is  Senator  Ribicoff,  Sen- 
ator Percy,  and  I  think — this  is  more  ad- 
visable to  give  the  Attorney  General  the 
opportunity  to  continue  his  jurisdiction. 
But  If  he  does  not  continue  it  in  time  then 
the  Comptroller  General  may  proceed. 

Mr.  RIBICOFF.  Mr.  President,  as  the 
manager  of  the  bill  I  accQit  the  amend- 
ment of  the  distinguished  Senator  from 
New  Yoi*. 

Mr.  PERCY.  Mr.  President,  the  Senator 
from  minols  accepts  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York.  Is  all  time 
yielded  back?  AU  time  is  yielded  back. 

The  amendment  wsis  ageed  to. 

Mr.  JAVrrs.  I  thank  the  Senator. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Alabama  had  unanimous  con- 
sent to  retain  the  floor  after  5  minutes 
yielded  to  the  Senator  from  New  York. 

Mr.  KENNEDY.  Will  the  Senator  yield 
to  me  to  submit  an  amendment  which  I 
think  will  be  acceptable  with  the  under- 
standing it  does  not  go  more  than  2  or 
3  minutes? 

Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

UNPRINTED   AUENDMKNT   NO.    29 

Mr.  KENNEDY.  With  that  under- 
standing, I  submit  an  amendment  for 
myself,  Mr.  Abourezk,  Mr.  Bttrdick,  and 
Mr.  Metcalf. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself,  Mr.  Abouuzk,  Mr. 
Burdick,  and  Mr.  Metcaij-,  proposes  an  im- 
printed amendment  No.  29: 
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On  page  30.  line  21,  after  "ment,"  Insert 
the  following:  "or  Indian  tribe,". 

Mr.  KENNEDY.  Mr.  President,  this 
language  Is  added  on  page  39,  line  21. 
The  particular  fifth  paragraph  says: 

The  communication  or  solicitation  made 
by  an  Individual  directly  employed  by  a 
State  or  local  government. 

Then  we  add: 
or  Indian  tribe  acting  In  his  official  capacity. 

It  just  makes  the  provisions  applicable 
not  only  to  representatives  of  local  or 
State  municipal  government,  but  also  to 
Indian  tribes. 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  is  acceptable. 

Mr.  PERCY.  Mr.  President,  the  Sena- 
tor from  Illinois  finds  it  acceptable. 
Mr.  KENNEDY.  I  yield  back  my  time. 
Mr.  PERCY.  We  express  our  apprecia- 
tion to  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 
The  amendment  was  agreed  to. 
Mr.  ALLEN.  Mr.  Piesident,  I  renew 
my  motiCHi  to  recommit  the  bill  to  the 
Oovemment  Operations  Committee  for 
further  study.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  RIBICOFF.  Mr.  President,  I  hope 
that  the  Senate  will  reject  the  motion 
to  recommit. 

I  point  out  to  the  Senate  that  we  held 
6  days  of  hearings,  and  we  had  over  25 
witnesses.  The  witnesses  were  U.S.  Sen- 
ators, the  Comptroller  General,  repre- 
sentatives of  labor,  industry,  business. 
The  Department  of  Justice,  the  Ameri- 
can Civil  Liberties  Union,  charitable  or- 
ganizations, public  interest  groups, 
leagues  of  cities,  and  the  Sierra  Club  all 
testified.  There  was  full  discussion.  The 
Department  of  Justice  supports  the  bill. 
May  I  add.  the  distinguished  Senator 
from  Alabama  who  moves  to  recommit 
voted  in  favor  of  this  legislation  as  it 
was  reported. 

There  have  been  efforts  for  many  years 
to  adopt  a  lobbying  law  that  means 
something.  The  1946  law,  which  is  still 
in  effect,  is  full  of  loopholes.  It  is  on  the 
books,  but  it  has  not  been  enforced. 

I  hope  that  the  Senate  will  reject  the 
motion  to  recommit. 

Mr.  KENNEDY.  May  I  ask  a  question? 
Looking  over  the  matter,  is  the  Senator 
from  Alabama  a  cosponsor  of  this  legis- 
lation? 

Mr.  RIBICOFF.  Yes,  he  is. 

Mr.  KENNEDY.  And  he  is  the  one  that 
made  the  motion  to  recommit. 

Mr.  RIBICOFF.  It  came  out  of  Gov- 
ernment Operations  unanimously. 

Mr.  ALLEN.  I  think  it  has  been  dem- 
onstrated on  the  floor  that  the  bill  does 
need  amendment,  and  I  think  that 
will  be  demonstrated  further  as  other 
amendments  are  offered. 

I  think,  too,  that  the  limitation  on  time 
should  be  considered.  Already,  practi- 
cally all  of  the  time,  if  not  all  of  the 
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time,  for  discussion  of  the  bill  itself  has 
expired. 

I  do  feel  that  it  has  been  pointed  out  by 
the  various  amendments  that  have  been 
offered  and  the  amendments  that  are  in 
the  wings  that  the  bill  could  stand  fur- 
ther study  in  the  committee. 

I  feel  that  it  would  be  in  order,  and  a 
constructive  action  by  the  Senate,  if  it 
sent  this  bill  back  to  committee  and  went 
on  to  more  important  legislation. 

Mr.  RIBICOFF  addressed  the  Chair. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  dated 
March  16,  from  the  Department  of  Jus- 
tice, signed  by  the  Assistant  Attorney 
General,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DEa>ABTMENT  OF  JUSTICE. 

Washington,  D.C.,  March  16, 1976. 
Hon.  Abkaham  A.  Ribicofp, 
Chairman,  Committee  on  Government  Oper- 
ations, U.S.  Senate,  Washington,  D.C. 
Dear  Mb.  Chairman  :  This  Is  in  response  to 
your  request  for  the  views  of  the  Department 
of  Justice  on  Committee  Draft  Number  One, 
modifying  S.  2477,  which  is  presently  before 
your  committee. 

The  proposed  legislation  would  repeal  the 
1846  Regulation  of  Lobbying  Act,  and  re- 
place it  with  far  more  comprehensive  pro- 
visions governing  public  disclosures  by  those 
who  seek  to  Influence  the  Legislative  proc- 
ess. As  you  know,  representatives  from  this 
Department  testified  on  this  bill,  before  your 
Committee  on  September  12,  1975.  At  that 
time,  we  recommended  that  S.  2477  be  en- 
acted and  noted  five  features  upon  which  we 
felt  there  could  be  some  Improvement. 

It  is  our  view  that  Committee  Draft  Num- 
ber One  rectifies  most  of  these  deficlences. 
By  exempting  from  coverage  only  lobbying 
communications  made  directly  to  the  Con- 
gress by  State  and/M*  municipal  employees, 
the  Draft  should  resolve  the  problem  in  the 
present  Lobbying  Act  created  by  Bradley  v. 
Saxbe.  388  P.  Supp.  53  (D.C.D.C,  1974).  More- 
over, the  Draft  modifies  the  subsection  of 
S.  2477  which  purported  to  extend  its  cover- 
age to  certain  types  of  lobbying  solicitations 
directed  at  Executive  Branch  decision  mak- 
ing, an  area  to  which  we  had  directed  strong 
objections  during  our  September  testimony. 
Lastly,  the  Draft  attempts  to  resolve  the  tex- 
tual difficulties  in  the  coverage  sections 
which  we  noted  previously. 

We  should  note  further  that  the  Draft  does 
not  Incorporate  our  recommendations  with 
respect  to  the  recordkeeping  section  and.  In 
this  regard,  we  urge  the  Committee  to  give 
additional  study  to  the  special  investigatory 
problems  which  result  from  the  Invocation 
of  the  attorney-client  privilege  In  cases  of 
this  kind.  Since  most  of  the  Individuals  en- 
gaged in  activities  that  would  be  covered,  it 
seems,  are  attorneys,  the  privilege  presents 
possible  problems  in  elTecting  the  expeditious 
civil  and  criminal  enforcement  of  lobbying 
disclosure  legislation. 

Further,  we  strongly  object  to  the  vesting 
of  civil  lltigative  authority  of  any  kind  In 
the  Comptroller  General,  even  if  this  De- 
partment is  given  what  amounts  to  a  "right 
of  first  refusal"  with  respect  to  those  matters 
as  is  the  case  with  Cwnmittee  Draft  Num- 
ber One.  The  exercise  of  lltigative  authority 
by  the  Comptroller  General  offends  the  sep- 
aration of  power  doctrine  as  articulated  In 
Buckley  v.  Valeo,  No.  75-436,  decided  Janu- 
ary 30,  1978. 

On  balance,  therefore,  we  still  believe  that 
S.  2477.  as  modified  by  the  Committee  In  Its 


Draft  Number  One,  Is  an  effective  legislative 
proposal  to  rectify  the  glaring  deficiencies  in 
the  1946  Lobbying  Act.  With  these  reserva- 
tions, we  continue  to  recommend  enactment 
of  S.  2477. 

Sincerely, 

Michael  M.  Uhlmann, 
Assistant  Attorney  General. 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  read  only  one  sentence  from  that 
letter.  The  letter  said: 

On  balance,  herefore,  we  stUl  believe  that 
S.  2477,  as  modified  by  the  Committee  In  Its 
Draft  Number  One,  is  an  effective  leglsUtlve 
proposal  to  rectify  the  glaring  deficiencies  In 
the  1946  Lobbying  Act.  With  these  reserva- 
tions, we  continue  to  recommend  enactment 
of  S.  2477. 

To  the  best  of  the  knowledge  of  the 
Senator  from  Illinois,  the  only  reserva- 
tions the  Justice  Deparbnent  has  had 
are  taken  care  of  in  the  bill  that  is  be- 
fore the  Senate. 

Having  had  the  hearings  that  have 
been  enunciated  by  Senator  Ribicoff, 
having  the  support  of  the  Department 
of  Justice,  having  dealt  effectively  with 
the  amendments  so  far  and  voted  them 
up  or  down,  the  floor  managers  are  will- 
ing to  vote  up  or  down  any  other  amend- 
ments anyone  wishes  to  put  forward.  I 
do  not  see  anything  can  be  gained  by 
further  hearings  or  study.  I  certainly 
trust  Senators  will  vote  not  to  send  this 
back. 

Mr.  ALLEN.  I  yield  to  the  distin- 
guished Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  METCALF.  Mr.  President,  the 
Senator  from  Connecticut  enumerated 
many  of  the  organizations  that  testified 
on  this  bill,  but  some  of  the  organiza- 
tions, the  national  organizations  he 
listed,  have  just  reached  consensus  on 
a  coalition  amendment  that  I  was  un- 
able to  introduce  until  a  few  minutes 
ago. 

Despite  the  6  days  of  hearings  and 
despite  the  markup — and  as  I  said  to 
the  Senator  from  Connecticut,  I  at- 
tended most  of  the  markup  and  partici- 
pated in  it  and  was  outvoted  almost 
every  time — I  want  to  call  the  Senator's 
attention  to  some  of  the  comments  of 
some  of  these  organizations. 

For  instance,  a  letter  from  James  L. 
Robinson,  director  of  the  U.S.  Catholic 
Conference,  who  says  that  he  supports 
my  amendment.  The  U.S.  Catholic  Con- 
ference is  not  required  to  register  un- 
der the  present  law,  nor  are  other 
church  agencies : 

While  we  would  not  object  to  reasonable 
registration  and  reporting  requirements  for 
the  UJ3.  Catholic  Conference,  the  commit- 
tee's bill  Is  not  reasonable  either  as  to 
which  organizations  must  register  or  as  to 
the  reporting  requirements. 

Then  he  goes  on  to  say  that  their  or- 
ganization is  for  my  amendment,  and 
they  would  prefer  to  have  a  more  rea- 
sonable bill. 

The  Sierra  Club  has  written  a  letter, 
and  I  will  put  it  in  the  Record,  that  is 
on  every  Senator's  desk  today.  . 

The  Sierra  Club  says  that  they  cannot 
survive  if  this  bill  is  passed,  that  it  will 
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cost  them  twice  as  much  to  conduct  the 
same  lobbying  activities. 

The  AFL-CIO  says  that  while  they  are 
for  lobbying  disclosure,  they  are  opposed 
to  this  legislation. 

I  have  another  one  here,  stating  the 
need  to  revise  the  laws  governing  lobby- 
ists cannot  alone  justify  the  passage  of 
this  antidemocratic  bill.  That  is  from 
Congress  Watch. 

Mr.  PERCY.  If  the  Senator  will  yield 
for  jast  a  correction,  the  Senator  com- 
mented on  the  letter  from  the  Sierra 
Club.  Something  in  that  letter  reads: 

S.  2477  could  require  our  Controller  to 
annually  attempt  to  collect  and  report  as 
many  as  50,000  lobbying  transactions  directed 
at  Congress  by  private  citizens. 

This  is  an  absolutely  false  statement. 
The  Sierra  Club  has  announced  since  this 
letter  that  the  statement  is  incorrect. 

I  remind  the  distinguished  Senator, 
who  is  a  very  outstanding  member  of  our 
own  committee,  that  we  held  hearings  a 
year  ago  April — that  was  April  1975. 
This  bill  has  been  on  the  calendar  since 
April  26  of  1976,  and  for  the  Senator 
from  Montana  to  just  receive  an  amend- 
ment a  few  minutes  ago  from  some  orga- 
nization, that  organization  has  been 
sound  asleep  if  they  have  not  known  that 
this  bill  has  been  under  consideration  for 
a  long  time  by  the  Senate. 

Mr.  METCALF.  If  the  Senator  from 
Illinois  will  let  the  Senator  from  Mon- 
tana get  the  fioor  back,  the  Senator  from 
Montana  has,  almost  every  day.  placed 
statements  in  the  Record  regarding  some 
of  the  weaknesses  In  this  bill.  The  Sen- 
ator from  Illinois  knows,  and  the  Sena- 
tor from  Connecticut  knows,  that  the 
Senator  from  Montana  has  labored  just 
as  valiantly  as  anyone  to  try  to  get  a 
lobbying  disclosure  bill,  one  that  would 
be  reasonable,  that  could  provide  for 
meaningful  reporting  by  the  various 
lobbying  groups,  and  at  the  same  time 
would  not  deprive  people  of  their  1st, 
4th,  or  14th  amendment  rights. 

Let  me  read  another  communication 
from  the  Environmental  Policy  Center, 
which  includes  such  organizations  as  the 
Sierra  Club,  the  Friends  of  the  Earth,  and 
so  forth : 

The  legislation  has  been  drafted  with  con- 
tempt for  the  small  and  Independent  inter- 
ests that  most  deserve  the  respect  of  Con- 
gress. After  months  of  negotiation  with  a 
reluctant  committee  staff,  most  public  in- 
terest organizations  were  led  to  believe  that 
even  though  the  sponsors  of  the  legislation 
insist  on  retaining  S.  2477'8  scurrilous  polit- 
ical concepts,  the  bill  was  not  amended  In 
committee  to  correct  the  flagrant  bias  In 
favor  of  corporate-style  lobbyists. 

I  do  not  completely  agree  with  that 
because  the  Senator  from  Connecticut 
did  give  all  an  opportunity  to  participate 
in  the  markup  of  the  bill.  But  all  of  these 
great  organizations — Congress  Watch, 
headed  by  Ralph  Nader;  the  National 
Association  for  the  Advancement  of  Col- 
ored People,  the  Catholic  Conference; 
the  American  Civil  Liberties  Union,  the 
League  of  Women  Voters,  the  United 
Auto  Workers,  the  AFL-CIO,  smd  the 
National  Chamber  of  Commerce — all 
convinced  that  this  bill  needs  consider- 
ably more  work  and  considerably  more 


attention  than  has  been  given  it  by  the 
committee  or  can  be  given  it  by  the  Sen- 
ate in  the  limited  time  that  we  have 
imder  the  unanimous-consent  agree- 
ment. 

Mr.  RIBfCOFF.  May  I  respond  by 
stating  first  that  the  distingiiished  Sen- 
ator from  Montana  will  have  an  oppor- 
tunity to  present  his  amendment.  He  has 
asked  the  majority  leader  to  defer  the 
vote  on  his  amendment  imtil  tomorrow. 

Further,  it  should  be  pointed  out  that 
what  we  have  here  is  a  question  of  the 
self-respect  of  the  Senate.  Mr.  Nader, 
who  is  probably  the  most  effective  lob- 
byist in  this  country,  wants  exemptions. 
The  AFL-CIO  wants  exemptions.  As  far 
as  this  Senator  is  concerned,  I  have  no 
apologies  to  make  for  my  voting  record 
concerning  labor.  What  we  have  tried 
to  do  in  this  bill  is  to  be  evenhanded,  to 
make  sure  that  we  treat  everybody  in 
this  country  the  same,  be  it  iiie  Manu- 
facturers Associaticm,  the  Chamber  of 
Commerce,  the  AFL-CIO.  or  public  in- 
terest groups. 

As  far  as  I  am  concerned,  Ralph  Nader 
Is  a  lobbyist,  some  of  the  organizations 
that  work  with  him  are  lobbyists,  and 
they  should  be  required  to  register  the 
same  way  the  Manufacturers  Association 
or  the  Chamber  of  Commerce  would  reg- 
ister. We  should  not  exempt  Ralph 
Nader  or  AFL-CIO  groups,  or  public  in- 
terest groups  who  are  lobbyist.  They  have 
a  right  to  make  their  position  known. 
Everybody  has  a  right  to  make  their  po- 
sition known.  They  need  not  apologize 
for  this. 

But  this  bill  is  an  evenhanded  bill. 

I  Uiink  in  the  shown  down  we  will  re- 
ject the  proposed  exception  for  APL-CIO 
and  Ralph  Nader. 

Mr.  METCALF.  Mr.  President,  if  the 
Senator  from  Alabama  will  yield  fur- 
ther  

Mr.  ALLEN.  I  yield. 

Mr.  METCALF.  The  APL-CIO  is  not 
opposed  to  this  legislation  insofar  as  the 
registration  for  their  parent  organiza- 
tion is  concerned. 

They  say,  "the  AFL-CIO,  as  well  as 
these  other  groups,  is  convinced  that  or- 
ganizations carrying  on  substantial  lob- 
bying activities  should  be  required  to  reg- 
ister and  file  reports  that  give  a  fair  pic- 
ture of  the  extent  and  nature  of  their 
lobbying." 

What  the  AFL-CIO  is  concerned  about 
is  that  these  affiliates  in  the  various 
States  will  also  be  covered  by  all  of  this 
blizzard  of  paperwork;  will  be  covered 
with  the  burdens(une  reporting  require- 
ments. The  same  is  true  of  Mr.  Nader's 
public  interest  groups. 

The  Senator  from  Connecticut  has 
consistently  said  that  tlie  Senator  from 
Montana  is  only  concerned  with  the  pub- 
Uc  interest  lotAy.  That  Is  just  not  the 
fact,  as  has  been  brought  out  by  the  var- 
ious amendments  I  have  offered. 

I  have  offered  ammdments  largely  to 
protect  the  rank  and  file  groups,  the 
small  groups,  the  farmer  groups,  the  peo- 
ple who  come  in  and  talk  about  small 
business  legislation,  and  try  to  see  their 
Senators  and  other  Senators  with  a  like 
interest. 


When  the  AFL-CIO.  the  National  As- 
sociation of  Manufacturers.  Ralph 
Nader's  group,  and  the  National  Cham- 
ber of  Commerce  aU  get  together  and 
c<Mnplain  about  this  bill,  then  there  is 
something  very,  very  wrong  about  it. 

Mr.  RIBICOFF.  There  is  nothing 
wrong  about  it.  The  special  interest 
groups  say,  "Let  us  make  others  register, 
but  leave  us  alone." 

I  am  so  pleased  that  there  are  so  many 
Members  in  the  Chamber  because  there 
will  not  be  very  many  at  9  o'clock  Unnor- 
row  morning. 

The  amendment  that  will  be  offered 
by  the  distinguished  Senator  from  Mon- 
tana, which  I  have  not  yet  seen,  provides 
that  the  law  will  primarily  affect  only 
those  organizations  which  are  based  in 
the  greater  Washington  area.  So  if  there 
is  an  organization  tliat  is  affiliated  with 
a  lobbyist  and  it  is  located  in  Chicago, 
New  York,  Baltimore,  or  Columbia,  Md^ 
th^  are  not  subject  to  this  lobbying 
law  unless  they  lobby  in  Washington  on 
5  or  more  days  In  a  quarter. 

The  Senator  would  exempt  those  affi- 
Uated  organizations,  even  though  they 
come  from  Chicago,  New  York,  or  Balti- 
more to  Washington  and  spend  4  days 
lobbying,  and  they  will  be  exempt. 

So  the  question  we  are  going  to  face, 
and  this  Is  basic  is:  are  we  going  to  say 
that  we  are  going  to  pass  a  law  that 
makes  fish  of  one  and  fowl  of  another? 

Are  we  going  to  pass  a  law  in  the  Sen- 
ate in  response  to  groups  which  say  the 
law  exempts  us  but  does  not  exempt 
others. 

Ralph  Nader  feels  that  his  organiza- 
tion has  a  rifi^t  to  lobby  all  of  us  and  tell 
us  that  some  of  the  organizations  Ralph 
Nader  works  with  should  not  register. 
The  AFL-CIO  feels  affiliates  should  be 
exempt. 

I  hope  we  reject  the  motion  of  the 
Senator  from  Alabama  to  recommit  this 
bill. 

Mr.  METCALF.  Mr.  President,  the 
Senator  from  Connecticut  has  UAA  us 
that  be  has  not  read  the  amendment.  He 
obviously  does  not  know  what  is  In  my 
amoidment  because  he  is  making  state- 
ments about  it  that  are  completely  er- 
roneous. We  wIU  debate  that  tomorrow, 

1  hope  on  the  basis  of  rationality. 

The  thing  I  was  pointing  out  in  sup- 
port of  the  motion  of  the  Senator  from 
Alabama  was  that  many  of  these  orga- 
nizations that  feel  they  should  be  cov- 
ered, that  feel  they  want  to  r^wrt,  be- 
Ueve  that  in  order  to  protect  some  of 
their  affiliates  we  have  to  have  a  differ- 
ent type  of  legislation  than  has  been 
brought  to  us  today  by  the  Government 
Operations  Committee. 

I  am  going  to  offer  some  amendments 
Immediately.  I  have  refrained  from  of- 
fering a  series  of  amendments  until 
these  other  amendments  have  been  con- 
sidered. I  have  five  amendments.  I  have 

2  hours  and  25  minutes  remaining  to 
debate  those  five  sunendments.  So  has 
the  Senator  from  Connecticut.  I  hope 
we  do  not  debate  them  on  the  basis  of 
whether  or  not  the  AFL-CIO  is  covered 
by  ui  amendment  when  the  Senator  from 
Connecticut  has  not  read  It.  It  certainly 
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is  covered  by  the  amendment  I  am  going 
to  propose. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METCALF.  I  am  deUghted  to  yield 
to  the  Senator  from  Illinois. 

Mr.  PERCY.  Is  the  Senator  from  Mon- 
tana for  or  against  the  pending  motion 
to  recommit? 

Mr.  METCALF.  I  am  going  to  vote  to 
recommit.  I  am  going  to  vote  to  recom- 
mit In  order  that,  In  a  different  atmos- 
phere, I  can  submit  in  the  committee 
some  of  the  amendments  that  have  been 
prefected  since  this  bill  came  up,  and  we 
can  bring  It  back,  rather  than  have  to 
take  up  the  time  of  the  entire  Senate  in 
this  debate. 

The  PRESmiNa  OFFICER.  The  time 
for  proponents  of  the  motion  has  expired. 

Mr.  KENNEDY.  Mr.  President,  wlU  the 
Senator  yield?  Does  the  Senator  have  1 
minute? 

Mr.  RBBICOPF.  Do  I  have  any  time 
left? 

The  PRE8IDINO  OFFICER.  One  min- 
ute.      

Mr.  KENNEDY.  Mr.  President,  I  would 
Just  say  that  I  would  hope  that  the  mo- 
tion to  recommit  would  not  be  successful 
this  evening.  I  am  not  sure  about  how  I 
will  vote  on  the  various  Metcalf  amend- 
ments. I  might  vote  for  some,  or  offer 
some  other  amendments  to  those;  but  It 
does  seem  to  me  to  be  premature,  at  this 
time,  to  vote  to  recommit  this  legisla- 
tion. 

I  think  if  such  a  motion  is  to  be  con- 
sidered— ^l  woiild  hope  it  would  not  be, 
but  If  It  is,  I  would  hope  it  would  be  after 
the  Senate  has  an  opportunity  to  work  Ita 
will  on  the  Metcalf  amendments.  He  has 
given  a  great  deal  of  time  to  this  meas- 
ure, and  I  think  the  Senate  would  bene- 
fit frwn  further  discussion  and  debate. 
I  agree  with  the  Senator  from  Connecti- 
cut that  this  is  a  very  important  meas- 
ure, and  ought  not  to  be  recommitted  at 
this  time. 

Mr.  DURKIN.  Mr.  President,  I  detect 
here  an  effort  to  take  the  politics  out  of 
government.  The  supporters  of  this  bill 
seem  to  be  arguing  that  we  should  all 
put  on  white  robes  and  somehow  r^nain 
aloof  from  the  dirty  task  of  give  and  take 
which  is  really  what  politics  is  all  about 
In  a  diverse  democracy  such  as  we  have 
in  America. 

That  Is  not  to  say  that  I  do  not  think 
large  corporations  and  large  labor  imlons 
and  other  special  Interests  do  not  have 
influence  over  the  Congress,  over  the 
White  House  and  administrative  agen- 
cies, over  the  supposedly  Independent 
regulatory  authorities.  I  could  not  agree 
more  that  we  need  reform  In  this  area — 
reform  that  opens  up  the  entire  process 
to  the  little  guy  as  well  as  the  rich  and 
powerful,  the  weekend  activist  as  well  as 
the  paid  lobbyist,  so  the  full  play  of 
forces  can  replace  the  otherwise  limited 
competition  for  influence  and  power. 

The  public  has  the  right  to  know  who 
is  doing  the  lobbying,  where  they  are  get- 
ting their  money,  and  what  they  are 
pushing  for. 

But  I  am  also  concerned  that  we  do 
not  pass  legislation  which  would  unduly 
restrict  and  discourage  the  first  amend- 


ment right  of  any  citizen  or  group  of 
citizens  to  commimicate  on  behalf  of  any 
proposal,  as  guaranteed  by  the  Consti- 
tution. If  a  disclosure  law  Is  too  broad 
or  too  restrictive — as  I  think  this  one  is — 
we  may  find  that  only  big  business  and 
big  labor  are  able  to  afford  lobbying  ac- 
tivities. 

The  whole  purpose  of  my  short  tenure 
as  a  Senator,  Mr.  President,  has  been  to 
open  up  lines  of  communication  between 
the  ordinary  citizens  of  New  Hampshire 
and  the  U.S.  Senate.  That  has  meant 
putting  in  a  toll-free  citizen  hot  line  di- 
rect to  my  office,  and  reading  all  the  New 
Hampshire  mail  as  It  comes  In  and  goes 
out.  And  it  hsis  meant  dispatching  a  mo- 
bile office  to  parts  of  New  Hampshire 
which  In  the  past  have  seen  signs  of  the 
U.S.  Senate  only  every  6  years  or  so. 

In  that  backgroimd,  I  think  it  would 
be  a  shame  to  pass  legislation  which 
might  impair  the  willingness  or  the  ease 
wlto  which  my  constituents  communi- 
cate with  me.  If  a  citizen  wants  to  write 
me  every  day  or  we*,  or  call  the  hot  line 
every  day  or  week,  or  visit  me  or  my  staff 
In  the  mobile  office  once  every  day,  I 
think  that  Is  great.  And  I  would  not  want 
to  Impose  upon  that  citizen  any  require- 
ment to  register  as  a  lobbyist,  disclose 
personal  financial  data  or  publish  the 
purpose  of  any  communications. 

Let  us  face  It.  Nothing  we  can  do  here 
today  is  going  to  really  reduce  the  In- 
terest or  the  ability  of  Exxon,  the  AFL- 
CIO,  or  the  Business  Roundtable  or  the 
Chamber  of  Commerce  to  contact  Mem- 
bers of  Congress  to  attempt  to  infiuence 
votes,  either  through  sheer  force  of  logic 
or  sheer  force.  But  if  we  are  not  carefifl, 
we  make  it  very  difficult  for  the  Rif^t  to 
Lifers  or  the  antiwar  activists  and  many 
other  less  well  organized  and  well  fi- 
nanced groups  from  marshalling  their 
forces  through  letters,  phone  calls  and 
demonstrations  on  the  Capitol  steps,  et 
cetera.  And  that,  I  am  afraid,  is  what  we 
are  being  asked  to  do  today. 

In  a  democratic  society,  government  Is 
the  translation  of  political  sentiment  Into 
public  policy.  One  way  to  dimin^h  that 
democracy  is  to  limit  which  political  sen- 
timents can  be  translated  in  the  proc- 
ess— an  approach  taken  by  the  commit- 
tee draft.  To  my  mind  the  better  ap- 
proach is  to  make  sure  that  the  fuD  range 
of  political  sentiment  is  added  into  the 
equation,  so  that  the  translation  is  an 
accurate  reflection  of  the  wIU  of  all  the 
voters,  not  just  the  vested  Interests. 

This  bill  as  reported  would  send  us  In 
the  wrong  direction  at  the  wrong  time. 
I  would  much  rather  see  a  proposal  to 
install,  a  toll-free  citizen  hot  line  in  every 
Senate  office,  so  every  citizen,  rich  or 
poor,  young  or  old,  influential  or  not, 
could  contact  every  Senate  office  at  any 
time  and  on  any  point  without  triggering 
an  avalanch  of  regulations  and  paper- 
work. 

If  S.  2477  Is  going  to  pass  as  reported, 
we  should  at  least  require  the  multitude 
of  reports  be  printed  on  recycled  paper. 
At  least  then  we  can  save  some  of  our 
trees. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on  agree- 
ing to  the  motion  of  the  Senator  from 


Alabama  to  recommit  the  bill.  On  tills 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
BroEN),  the  Senator  from  Idaho  (Mr. 
CHxmcH),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart)  ,  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Washington  (Mr.  Jackson)  ,  the 
Senator  from  Washington  (Mr.  Magntj- 
son),  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Missouri  (Mr.  Symington). 
and  the  Senator  from  New  Jersey  (Mr! 
WiLLiAjfs)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  Is  absent  because  of 
Illness. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  HUOH  SCOTT.  I  announce  that 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Arizona  (Mr.  Goldwa- 
ter),  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

Ths  result  waa  announced — yeas  21 
nays  60,  as  follows  : 

[Boncall  Vote  No.  286  Lcg.J 
YEAS— 21 


AUea 

Helms 

Talmadge    - 

Bartlett 

Hruska 

Thurmond 

Buckley 

Johnston 

Tower 

Dole 

McClure 

Young 

Durkin 

Mclntjre 

Fannla 

Metcalf 

Pong 

Boott. 

Oam 

WUllamL. 

Hansea 

Sparkman 
NATS— 60 

Abourezk 

Qlenn 

Muskie 

Baker 

Gravel 

Nelson 

BeaU 

Hart,  Gary 

Nunn 

BeUmon 

Hatfield 

Packwood 

Bentsen 

Hathaway 

Pastore 

Brock 

HoUlngs 

PeU 

Brooke 

Huddleston 

Percy     - 

Biimpers 

Humphrey 

Proxmire 

Burdick 

inouye 

Randolph 

Byrd, 

Javlts 

Riblooff 

Harry  P., 

Jr.    Kennedy 

Roth 

Byrd,  Robert  C.  Laxalt 

Schweiker 

Cannon 

Leahy 

Scott,  Hugh 

Case 

Long 

Stafford 

CbUes 

Mansfield 

Stevena 

Clark 

Mathias 

Stevenson 

Cranston 

McQee 

Stone 

Culver 

Mondale 

Tunney 

Domenicl 

Montoya 

Weicker 

Eagleton 

Morgan 

Ford 

Moss 

NOT  VOTINO— 19 

Bayh 

Hart.  PhUip  A. 

Pearson 

Bideu 

Hartke 

Stennis 

Church 

Haskell 

Symington 

Curtis 

Jackson 

Taft 

Eastland 

Magnusou 

WUliams 

Ooldwater 

McClellau 

Oriffln 

McGovem 

So  the 

motion  to  recommit  was  re 

Jected. 

ORDER  FOR  ADJOURNMEa^'  UNTIL 
8:30  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Senate 
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completes  Its  business  tonight,  it  stand  in 
adjournment  until  8:30  tomorrow  morn- 
ing. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


tax  reform  bill  untU  Wednesday,  so  that 
we  might  be  able  to  clear  the  calendar 

as  much  as  possible. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  P.  BYRD,  JR.,  TO- 
MORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
the  distinguished  Senator  from  Virginia 
(Mr,  Harry  F.  Byrd,  Jb.)  be  recognized 
for  not  to  exceed  15  minutes,  after  the 
two  leaders  have  been  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LOBBYING  DISCLOSURE  ACT  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2477)  to  provide 
more  elective  disclosure  to  Congress  and 
the  pubUc  of  certain  lobbying  activities 
to  influence  issues  before  the  Congress, 
and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  approxi- 
mately a  quarter  to  9  or  10  to  9,  the  dis- 
tinguished Senator  from  Maine  (Mr. 
Hathaway)  caJl  up  one  of  his  amend- 
ments. I  understand  that  there  may  be 
a  compromise  as  to  the  other  amend- 
ment. Also,  I  ask  unanimous  consent 
that  on  the  Hathaway  amendment  there 
be  one-half  hour,  the  time  to  be  equally 
divided  between  the  Senator  from  Maine 
and  the  Senator  from  Connecticut,  the 
manager  of  the  bill. 

The  PRESIDING  OFPICSER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  following  dis- 
posal of  the  Hathaway  amendment,  the 
amendment  of  my  distinguished  col- 
league, the  Senator  from  Montana  (Mr. 
Metcalf),  which  I  understand  will  be 
called  up  tonight,  with  accompanying 
data,  become  the  pending  business;  that 
there  be  2  hours  on  the  major  Metcalf 
amendment,  with  1  Vx  hours  to  the  Sena- 
tor from  Montana  and  one-half  hour  to 
the  Senator  from  Connecticut,  the  man- 
ager of  the  bill.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MANSFIELD.  When  we  reach  that 
point — I  would  hazard  a  guess  that  it 
would  be  somewhere  around  noon — I 
hope  we  could  approach  flnal  passage. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  I  remind  the  Sen- 
ate that  we  have  the  Federal  Energy 
Administration  extension  bill  coming  up 
tomorrow.  It  is  very  important  to  dispose 
of  it,  because  the  Federal  Energy  Admin- 
istration goes  out  of  existence,  I  believe, 
at  the  end  of  this  month. 

We  have  several  other  bills  having  to 
do  with  maritime  authorization.  Coast 
Guard  authorization,  and  the  like,  which 
we  had  hoped  to  be  able  to  complete 
tomorrow,  and  then,  finally,  to  take  up 
the  tax  reform  bill. 

It  is  the  Intention  of  the  leadership,  in 
view  of  developments,  to  ask  peraUsslon 
of  the  Senate  that  we  not  take  up  the 


COMMITTEE  MEETmOS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  have  until  11  o'clock  tomorrow 
morning  to  meet  durine'  the  session  of 

Mr.  KENNEDY.  Mr.  President,  I  have 
no  intention  of  objecting 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
withholds  its  ruling. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  order 
for  the  recognition  of  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.),  the 
Chah-  lay  before  the  Senate  the  unfin- 
ished business. 

Mr.  CANNON.  Reserving  the  right  to 
object,  Mr.  President,  the  Aviation  Sub- 
committee has  set  hearings  on  the  issue 
of  regulatory  reform  for  a  long  period  of 
time.  We  have  scheduled  witnesses.  Tlie 
Aviation  Subcommittee  has  set  hearings 
on  the  issue  of  regulatory  reform,  par- 
ticularly of  the  Civil  Aeronautics  Board, 
in  the  aviation  field,  for  a  long  period 
of  time.  We  have  scheduled  witnesses  in 
advance.  We  have  worked  out  the  ar- 
rangement on  the  understanding  that  we 
could  go  until  1  o'clock  every  day.  We 
have  witnesses  here  on  that  basis.  We 
went  until  1  o'clock  today,  and  I  hope 
we  will  have  permission  to  go  from  9:30 
in  the  morning  untu  1  o'clock  without 
disrupting  our  schedule.  We  expect  to  do 
that  every  day  this  week. 

Mr.  MANSFIELD.  Hie  Senator  is 
aware  of  the  schedule  that  confronts 
the  Senate.  If  the  committee  met  be- 
yond 12:10  today,  it  was  not  meeting 
legally,  because  the  Senate  only  granted 
permission  for  committees  to  meet  until 
12:10. 

I  suggest  to  the  Senator  that,  Insofar 
as  he  can,  he  set  his  committee  meetings 
a  little  bit  earlier,  and  I  will  change  my 
unanimous-consent  request,  which  will 
hold  unless  modified,  to  allow  all  com- 
mittees to  meet  imtil  12  o'clock. 

Mr.  TOWER.  I  object. 

Mr.  MANSFIELD.  On  Tuesday,  Wed- 
nesday, Thursday,  and  Friday  of  this 
week.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  What  we  are  trying 
to  do  is  to  get  some  order  and  to  give 
some  assurance. 

Mr.  TOWER.  If  the  majority  leader 
will  yield,  I  think  that  if  we  could  do  this 
on  a  selective  btusis,  I  would  not  mind  ac- 
commodating the  Senator  from  Nevada. 
Some  people  on  our  side  of  the  aisle 
would  not  like  to  give  permission  for  all 
committees  to  meet  beyond  the  time  in 
the  original  agreement. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  in  view  of  the 
long-time  commitments  made  by  the 
Senator  from  Nevada,  his  subcommittee 


be  allowed  to  meet  until  1  o'clock  tomor- 
row aftemocm. 

Mr.  CASE.  Mr.  President,  reserving  the 
right  to  object,  will  the  Senator  broaden 
that  to  include  the  C<Hnmittee  on  For- 
eign Relations,  until  12? 

Mr.  MANSFIELD.  Is  there  an  over- 
riding reason? 

Mr.  CASE.  Yes.  there  is.  We  have  a 
request  from  the  adminlstraion  to  c<m- 
sider  appointments  that  are  very  im- 
portant. 

Mr.  PASTORE.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  MANSFIELD.  Let  me  state  this 
first. 

In  view  of  the  questions  raised,  I  In- 
clude the  Committee  on  Foreign  Rela- 
tions in  that  category. 

Mr.  KENNEDY.  Mr.  President,  I  know 
that  the  majority  leader  does  not  want 
to  extend  it,  but  the  President's  Panel  on 
Biomedieal  Research,  which  was  ap- 
pointed by  the  President  of  the  United 
States,  has  had  hearings  In  the  Health 
Committee,  which  we  have  set  for  8 
weeks,  for  Wednesday  and  Thursday  of 
this  week.  It  is  with  the  request  of  the 
administration.  Some  of  the  witnesses 
are  c<Hning  from  across  the  country. 
That  is  the  only  point  I  would  like  to 
raise.  

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  meet  until  1  pjn.  tomorrow. 

I  put  the  Senate  on  notice  that  it  win 
be  very  doubtful  that  any  committees 
will  meet  for  the  remainder  of  this  week, 
unless  for  extraordinary  reasons. 

Ml-.  TOWER.  Reserving  the  right  to 
object,  Mr.  President,  and  I  dislike  to  ob- 
ject, I  think  I  must  defend  certain  peo- 
ple on  my  side  of  the  aisle.  Therefore.  I 
feel  constrained  to  object.  If  these  unan- 
imous-consent requests  were  propounded 
on  a  committee-by-c(Hnmittee  basis,  I 
think  we  could  make  s(Hne  accommoda- 
tions.   

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Ken- 
nedy's committee,  the  Committee  on 
Foreign  Relations,  and  Senator  Cannon's 
Subcommittee  of  the  Committee  on 
Commerce  be  allowed  to  meet,  despite 
the  session  of  the  Senate,  imtil  1  o'clock 
tomorrow  afternoon. 

Mr.  PROXMIRE.  How  about  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs? 

Mr.  PASTORE.  Hallelujah. 

Mr.  TOWER.  That  I  will  object  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  wiU 
the  Senator  yield  for  a  questl(m? 

Mr.  MANSFIELD.  I  yield. 

Mr.  PASTORE.  Will  there  be  any  more 
votes  tonight? 

Mr.  MANSFIELD.  No. 


LOBBYING  DISCLOSURE  ACT 
OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2477)  to  provide 
more  effective  disclosure  to  Congress  and 
the  public  of  certain  lobbying  activities 
to  influence  issues  before  the  Congress, 
and  for  other  purposes. 


18084 


CONGRESSIONAL  RECORD  —  SENATE 


June  1j^,  1976 


Mr.  METCALP.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  METCALP.  As  I  iinderstand  the 
xumnimous-consent  agreement  promul- 
gated by  the  dlstingrUshed  majority 
leader,  In  spite  of  the  fact  that  the  Sen- 
ator from  Maine  is  going  to  have  an 
opportimlty  to  present  his  amendment, 
I  am  going  to  call  up  tonight,  as  the 
tmfinished  business,  amendment  No. 
1830.  That  is  the  so-called  coalition 
amendment.  That  will  be  debated  after 
the  amendment  of  the  Senator  from 
Maine. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  METCALP.  And  I  will  have  an  op- 
portunity later  tonight  to  put  in  the 
Record  various  material  pertinent  to 
that  amendment. 

Mr.  MANSFIELD.  Yes.  Is  the  Senator 
correct  in  his  assumption  that  this  will 
be  the  remaining  amendment  of  the 
Senator  from  Montana  and  ttie  other 
will  be  withdrawn? 

Mr.  METCALF.  Yes. 

If  I  may  have  attention  of  the  Sen- 
ator from  Connecticut,  we  have  an 
agreement  on  amendment  No.  1651, 
which  I  imderstand  he  will  accept.  1 
would  like  to  oflier  it  and  have  the  Sen- 
ator from  Connecticut  accept  It,  and 
then  I  will  withdraw  my  other  amend- 
ment. 

Mr.  RIBICOFF.  We  cannot  accept 
amendment  1651  as  It  now  stands.  ITiere 
is  a  possibility  of  working  It  out.  At  this 
time,  I  cannot  agree  to  accept  it  as  It 
is  now  at  the  desk.  But  I  think  that  the 
Senator's  staff  and  my  staff  and  Sena- 
tor PiRCY's  staff  could  probably  work 
It  out  between  now  and  tomorrow  morn- 
ing. 

Mr.  METCALP.  Mr.  President,  I  ask 
unanimous  consent  that  after  I  am  rec- 
ognized tomorrow  to  present  amendment 
No.  1830, 1  may  have  5  minutes  to  pres- 
ent amendment  No.  1651  in  advance. 

The  PRESmiNO  OFFICER  (Mr. 
Ford),  Without  objection.  It  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  David  Moran  of 
my  staff  be  granted  floor  privileges  dur- 
ing consideration  of  this  bill. 

The  PRESIDma  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  on 
my  amendment,  which  is  the  first  one 
up  tomorrow  morning,  there  undoubtedly 
will  be  a  rollcall  vote.  It  probably  will 
occur  about  9 :  15  a  jn. 

Mr.  MANSFIELD.  I  am  glad  the  Sen- 
ator said  that.  The  Senate  is  now  on 
notice. 


ORDER  FOR  TECHNICAL  AND  CLER- 
ICAL CORRECTIONS  IN  ENGROSS- 
MENT OF  H.R.  9019 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  tlie  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  Senate  amendments  to 
HJi.  9019,  the  Health  Maintenance  Or- 
ganization Amendments  of  1975. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  UNFINISHED  BUSINESS  TO- 
MORROW 

Mr.  MANSFIELD.  I  renew  my  request 
that  after  the  order  for  recognition  of 
Senator  Harry  F.  Byrd,  Jr.  of  Virginia, 
the  Senate  proceed  to  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  the  Senate  has 
agreed  to  the  unanimous -consent  re- 
quest that  the  Committee  on  Foreign 
Relations,  the  Kennedy  committee,  and 
the  Cannon  committee  be  allowed  to 
meet  until  1  o'clock  tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MANSFIELD.  The  Kennedy  com- 
mittee will  be  Wednesday  and  Thursday 
instead  of  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  YEAS  AND  NAYS— 
S.  2477 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  In  order 
to  ask  for  the  yeas  and  nays  on  the 
amendment  of  the  Senator  from  Maine 
and  (m  my  amendment  No.  1830,  and  tax 
passage  of  the  legislation.  I  ask  for  one 
show  of  hands. 

The  PRESIDINQ  OFFICER.  Is  there 
an  objection  to  the  order  for  the  yeaa 
and  nays  on  two  amendments  that  have 
not  been  offered? 

Mr.  METCALF.  1830  has  been  offered. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  a 
su£Sk:ient  second?  Tliere  is  a  sufBclent 
second.  The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Will  the 
Senate  give  the  Chair  Its  attention, 
please? 

Will  the  Senator  from  Montana  again 
recite  those  amendments  on  which  he 
ordered  the  yeas  and  nays? 

Mr.  METCALF.  The  amendment  of 
the  Senator  from  Maine  (Mr.  Hath- 
away), which  is  the  first  amendment 
tomorrow. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  of  the  Senator  from  Maine. 

Mr.  AIETCALP.  My  amendment  No. 
1830,  which  would  be  the  order  of  busi- 
ness tomorrow. 

The  PRESIDING  OFFICER.  Amend- 
ment 1830. 

Mr.  METCALP.  And  passage  on  the 
biU,  S.  2477. 

The  PRESIDING  OFFICER.  On  pas- 
sage. 

The  Chair  tiianks  the  Senator. 


AUTHORIZATION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR  AF- 
FAIRS TO  MEET  UNTIL  12  NOON 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  al- 


lowed to  meet  imtil  12  noon  tomorrow 
because  of  the  tn-gency  of  the  flood 
caused  by  the  breaking  of  the  Teton 
Dam  in  souOiem  Idaho. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Montana  allow  me  to 
put  in  a  brief  quorum  caJl  so  we  may 
work  out  something? 

Mr.  METCALF.  Of  course. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


AUTHORIZATEON  FOR  ALL  COMMIT- 
TEES EXCEPT  THE  COMMITTEE 
ON  BANKINO,  HOUSING  AND  UR- 
BAN AFFAIRS  TO  MEET  UNTIL  1 
P.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
except  the  Committee  on  Banking  and 
Currency  be  permitted  to  meet  while  the 
Senate  is  In  session  tomorrow  imtil  the 
hour  of  1  p  jn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Reserving  the  right  to 
object,  that  will  be  the  Conmiittee  on 
Banking,  Housing  and  Urban  Affairs? 

Mr.  MANSFIELD.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  caiair  hears  none. 

Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  my  col- 
league. 

LOBBYING     DISCLOSURE     ACT     OF 
1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2477)  to  provide 
more  effective  disclosure  to  Congress  and 
the  public  of  certain  lobbying  activities 
to  influence  Issues  before  tiie  Congress, 
and  for  other  purposes. 

AMENDMENT     MO.      1830 

Mr.  METCALF.  Mr.  President,  I  now 
call  up  my  amendment  No.  1830. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  Irom  Montana  (Mr.  Metcalf) 
proposes  nn  amendment  No.  1830. 

On  page  37,  beginning  with  line  14,  strike 
out  aU  through  page  38,  line  6  and  Insert 
In  lieu  thereof  the  following: 

(2)  (A)  an  organization  which  engages  on 
Its  own  behalf,  or  on  behalf  of  Its  mem- 
bers, in  25  or  more  oral  lobbying  communica- 
tions In  any  quarterly  period,  acting  through 
its  own  paid  ofGcers,  paid  directors,  or  paid 
employees.  For  purposes  of  determining 
whether  an  organization  Is  a  lobbyist  under 
this  subparagraph,  there  shaU  be  excluded — 

(1)  for  any  organization  which  maintains 
Its  principal  place  of  business  In  the  Wash- 
ington, D.C.  metropolitan  statistical  area, 
any  communication  with  Congress  with  res- 
j>ect  to  municipal  governance  of  the  District 
of  Columbia;  and 

(li)  any  communication  Initiated  by  Con- 
gress whereby  the  organization  provides  in- 
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formation  or  opinions  to  Congress  solely  at 
the  request  of  Congrees. 

(b)  Noth withstanding  the  provlslonB  of 
subparagraph  (A),  no  organization  shaU  be 
a  lobbyist  if  It— 

(i)  does  not  maintain  an  office  wlthm 
the  Washington,  D.C.  standard  metropoli- 
tan statistical  area; 

(11)  does  not  engage  on  five  or  more  separ- 
ate days  in  any  quarterly  period  In  one  or 
more  personal  lobbying  conmiunicationB 
within  such  Washington,  D.C.  area  acting 
through  Its  own  paid  officers,  paid  directors 
or  paid  employees;  and 

(Ul)  18  either  (a)  an  affiliate  of  an  organi- 
zation which  Is  itself  a  lobbyist,  or  (b)  an 
organization  whose  income  did  not  in  the 
preceding  year,  nor  can  reasonably  be  ex- 
pected In  the  present  year,  to  exceed  *250.- 

000:  or 

(3)  an  organization  which.  In  any  quar- 
terly period,  engages  directly  or  through  a 
legislative  agent  in  lobbying  solicitations 
where  the  total  direct  expenses  of  such  soli- 
citations Is  $6,000  or  more  with  respect  to 
any  Issue  before  the  Congress. 

On  page  41,  line  12,  immediately  before 
"BhaU"  insert  the  following:  "in  the  course 
of  a  single  meeting  or  conversation". 

On  page  41,  between  lines  13  and  14,  insert 
the  foUowing  new  subsection: 

(f )  For  purposes  of  this  Act,  a  communica- 
tion or  solicitation  addressed  to  any  indivi- 
dual in  his  capacity  as  an  officer,  director,  or 
employee  of  a  related  organization  shaU  be 
considered  a  communication  or  solicitation 
addressed  to  the  related  organization. 

On  page  42,  line  4,  strike  out  "and". 

On  page  42,  line  25,  strike  out  the  period 
and  Insert  in  lieu  thereof  a  semicolon  and 

"and". 

On  page  42,  after  line  25,  Insert  the  fol- 
lowing new  paragraph: 

(4)  an  identification  of  the  organizatton's 
afflUates,  and  in  the  case  of  each  affiliate 
that  Is  a  voluntary  membership  organiza- 
tion, the  approximate  number  of  individuals 
who  are  members  of  that  affiliate,  and  the 
approximate  number  of  organizations  which 
are  members  of  that  affiliate. 

On  page  44,  line  19,  strike  out  "affiliates" 
and  insert  in  Ueu  thereof  "related  organiza- 
tions". 

On  page  47,  beginning  with  line  14,  strike 
out  all  through  page  48,  line  26,  and  insert 
in  lieu  thereof  the  following: 

(1)  a  description  of  the  twenty-flve  Issues 
which  accounted  for  the  greatest  proportion 
of  the  lobbying  activities  of  the  organiza- 
tion; 

(2)  an  identification  of  each  paid  officer, 
paid  director,  or  paid  employee  of  the  lobby- 
ist who  made  one  or  more  lobbying  commu- 
nications on  behalf  of  the  organization; 

(3)  an  estimate  of  (a)  the  total  direct 
expenses  Incurred  by  the  lobbyist  dvirlng  the 
period  in  connection  with  all  the  Issues  with 
respect  to  which  the  organization  engaged 
in  lobbying,  and 

(b)  the  portion  of  the  salary  of  £tny  paid 
officer,  said  director,  or  paid  employee  at- 
tributable to  such  person's  activities  related 
to  lobbymg  if  such  portion  exceeds  10  per- 
cent of  his  activities  on  behalf  of  the  or- 
ganization; and 

(4)  an  estimate  of  the  portion  of  the 
total  expenses  reportable  under  subpara- 
graph (3)  expended  on  lobbying  communi- 
cations and  the  portion  expended  on  lobby- 
ing solicitations. 

On  page  4B,  line  10,  strike  out  "affiliates" 
and  insert  in  Ueu  thereof  "related  organiza- 
tions". 

On  page  60,  line  8,  strike  out  "affiliates" 
and  insert  in  Ueu  thereof  "related  organiza- 
tions". 

On  page  60,  line  9,  strike  out  "affiliate" 
and  insert  In  Ueu  thereof  "related  organlza- 
tton". 

On  page  60,  line  10,  strike  out  "affiliate" 
and  insert  in  lieu  thereof  "related  organiza- 
tion". 


On  page  50.  line  12.  strike  out  "affilUte" 
and  insert  in  Ueu  thereof  "related  organiza- 
tion". 

On  page  60,  line  14,  strike  out  "affiliate" 
and  Insert  in  Ueu  thereof  "related  organiza- 
tion". 

On  page  50,  line  16,  strike  out  "affiliates" 
and  insert  in  Ueu  thereof  "related  organiza- 
tions". 

On  page  50,  line  17,  strike  out  "affiliates" 
and  insert  in  Ueu  thereof  "related  organiza- 
tions". 

On  page  50,  line  18,  strike  out  "affiliate" 
and  insert  in  lieu  thereof  "related  organiza- 
tions". 

On  page  60,  Une  20,  strike  out  "affiliates" 
and  insert  in  lieu  thereof  "related  organiza- 
tions". 

On  page  50,  Une  22,  strike  out  "affiUates" 
and  insert  In  lieu  thereof  "related  organiza- 
tions". 

On  page  50,  between  lines  23  and  24,  Insert 
the  following  new  sentence:  This  subsec- 
tion shall  not  apply  to  any  organization 
which  is  a  lobbyist  solely  pursuant  to  Sec- 
tion 3(a)(1)  and  which  is  an  affiliate  of 
an  organization  which  is  a  lobbyist  pursuant 
to  either  3(a)(2)   or  3(a)(3). 

On  page  50,  line  26,  strike  out  ",  loans, 
or  honorariums". 

On  page  51,  line  4,  strike  out  ",  loans,  at". 

On  page  51  beginning  with  Une  6,  strike 
out  all  through  page  62,  line  18,  and  iztsert 
m  Ueu  thereof  the  following:  and  a  descrip- 
tion of  the  gift  and  its  amount  of  value,  ex- 
cept that  In  the  case  of  a  gift  described  in 
subsection  (c)(1)  the  recipients  need  not 
be  named  individually,  but  may  be  described 
by  appropriate  categories. 

(b)  The  requirements  of  this  section  ap- 
ply to — 

(1)  any  gift  in  the  amount  or  value  of 
$10  at  more  made  by  the  lobbyist; 

(2)  any  gift  in  the  amount  or  value  of 
$10  or  more  made  by  any  officer,  director, 
employee  or  legislative  agent  of  the  lobby- 
ist if  the  person  making  the  gift  has  been 
or  wUl  be  reimbursed  by  the  lobbyist,  in 
whole  or  in  part,  for  such  gift; 

(3)  any  gift  in  the  amount  or  value  of 
$10  or  more  made  by  any  officer,  director, 
employee,  or  Iglslatlve  agent  of  the  lobbyist 
if  the  person  making  the  gift  has  taken  or 
wUl  take,  in  whole  at  in  part,  the  amovmt 
or  value  of  the  gift  as  a  deduction  under 
section  161  or  212  of  the  Internal  Revenue 
Code, 

where  the  aggregate  amount  or  value  of  aU 
such  gifts  under  (l),  (2)  and  (8)  made  to 
any  individual  Member,  officer  or  employee 
of  Congress  during  the  quarterly  period 
equals  $50. 

(c)  nw  requirements  of  this  section  shall 
also  i^ply  to — 

(1)  any  reception,  dinner,  or  other  similar 
event  paid  for,  in  whole  or  in  part,  by  the 
lobbyist  for  Members,  officers,  or  employees 
of  Congress,  regardless  of  the  number  of 
persons  invited  or  in  attendance,  where  the 
total  cost  of  the  event  exceeds  $500; 

(2)  any  gift  by  an  officer,  director,  em- 
ployee or  legislative  agent  of  the  lobbyist 
not  covered  by  section  (b)  (3),  i«*ich,  either 
by  itself  or  together  with  other  gifts  to  the 
same  individuals,  exceeds  $100  in  amount  or 
value  during  the  quarterly  period. 

(d)  Any  organization  that  is  not  a  lobby- 
ist but  which  makes  reportable  gifts  of  the 
kind  described  In  subsections  (b)(1)  and 
(b)  (2)  hereof  shall  file  with  the  Comptroller 
General  a  gifts  report  within  the  time  pro- 
vided in  subsection  6(a),  if  the  total  of  such 
reportable  gifts  equal  $250  In  a  quarterly  pe- 
riod. Such  report  stiaU  Identify  the  CM^aniza- 
tion  and  shall  provide  the  other  information 
required  by  this  section  with  respect  to  gifts 
described  In  subsections  (b)(1)  and  (b)(2). 

On  page  61,  line  20,  strike  out  "section  6" 
and  insert  in  Ueu  thereof  "sections  6  and  7". 

On  page  61,  line  21,  after  "organization" 
insert  the  following  "or  by  the  individual  re- 
sponsible for  day-to-day  supervision  of  the 
organization's  lobbying  activities". 


On  page  61,  line  4,  strike  out  "$10,000"  and 
insert  in  lieu  thereof  "$2,500". 

On  page  61,  line  8,  strike  out  "Any  person 
who  falls  to  comply  with  this  subsection  shaU 
be  subject  to  a  civU  penalty  of  not  more  than 
$10,000."  and  Insert  In  Ueu  thereof  the  fol- 
lowing: "Any  person  who  violates  this  sub- 
section shaU  be  subject  to  a  clvU  penalty  of 
not  more  than  the  greater  of  $2,600  or  an 
amount  equal  to  300  percent  of  the  amoiint 
realized  by  reason  of  the  violation.". 

On  page  63,  beginning  with  line  3.  strike 
out  all  through  Une  IS,  and  insert  in  lieu 
thereof  the  foUowing: 

(1)  "affiliates"  Includes— 

(A)  organizations  which  are  associated 
«-lth  each  other  through  a  formal  relation- 
ship based  on  ownership  or  an  agreement 
(including  a  charter,  franchise  agreement, 
or  bylaws)  under  which  one  of  the  organiza- 
tions maiutaiiis  actual  control  or  has  the 
right  of  potential  ccKitrol  of  ail  or  a  part  of 
the  activities  of  the  oUier  organization; 

(B)  units  of  a  partlCTilar  denomination  of 
a  Church  or  of  a  convention  or  association 
of  churches; 

(C)  national  membership  organizations 
and  their  state  and  local  membership  orga- 
nizations. Including  but  not  limited  to,  na- 
tional trade  associations  and  their  state  and 
local  trade  assoclatlonE;  national  business 
leagues  and  their  state  and  local  business 
leagues;  national  federations  of  labor  orga- 
nizations and  their  state  and  local  federa- 
tions; and  national  labor  organizations  and 
the  activities  of  the  other  organization; 

On  page  64,  beginning  with  line  13,  strike 
out  all  through  Une  20,  and  insert  in  Ueu 
thereof  the  foUowing: 

(5)  "direct  expenses"  means  expenses  such 
as  the  cost  of  malUng,  printing,  advertising, 
telephones,  consiUtant  fees,  or  the  Uke  in- 
cluded in  an  Item  which  Is  attributable  to 
a  lobbying  activity,  and  which  is  not  attribu- 
table, to  any  substantial  extent,  to  any 
activity  other  than  lobbying.  The  term  also 
means  expenses  included  in  an  item  partly 
attributable  to  activities  other  than  lobby- 
ing, where  such  item  may,  with  reasonable 
preclseness  and  ease,  be  directly  aUocated 
In  part  to  lobbying,  except  that  tnls  sentence 
ShaU  not  apply  to  a  regular  pubUcation  of 
a  voluntary  membership  orgaJiizatlon  pub- 
lished In  substantial  part  for  purix>ses  un- 
related to  lobbying; 

On  page  65,  between  lines  9  and  10,  insert 
the  foUowing: 

(9)  "Gifts"  includes  a  donation,  contri- 
bution, payment  for  services  rendered,  hon- 
orarium, loan,  advance,  salary  or  otber  thing 
of  value.  Including  food,  beverages,  lodging, 
transportation  and  entertainment.  It  does 
not  include — 

(A)  any  loan  made  on  terms  and  condi- 
tions that  are  no  more  favorable  than  avail- 
able generaUy; 

(B)  any  gift  where  the  parties  are  mem- 
bers of  the  same  immediate  famUy;  and 

(C)  a  contribution  to  a  candidate  as  de- 
fined in  section  431(e)  of  title  2,  United 
States  Code; 

On  page  65,  line  10,  strike  out  "(•)"  and 
Insert  in  lieu  thereof  "(10)". 

On  page  65,  line  17,  strike  out  "(10)"  and 
insert  in  lieu  thereof  "(11)". 

On  page  65,  line  24,  strike  out  "(11)"  and 
insert  In  Ueu  thereof  "(12)". 

On  page  66,  Une  6,  strike  out  "(12)"  and 
insert  In  Ueu  thereof  "(13)". 

On  page  66,  beginning  with  line  9,  strike 
out  all  through  line  13  and  insert  in  lieu 
thereof  "matter  in  Congress;". 

On  page  66,  line  14,  strike  out  "(IS)"  and 
insert  in  lieu  thereof  "  ( 14) ". 

On  page  66.  line  23,  strike  out  "(14)"  and 
insert  in  lieu  thereof  "(15)". 

On  page  67,  line  1,  strike  out  "(16)"  and 
insert  in  Ueu  thereof  "  ( 16) ". 

On  page  67,  line  8,  strike  out  "(16)"  and 
Insert  in  lieu  thereof  "  (17) ". 

On  page  67,  line  14,  strike  out  "(17)"  and 
Ixisert  In  Ueu  thereof  "  ( 18)  *'. 
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On  page  67,  line  24,  strike  out  "(18)"  and 
Insert  In  lieu  thereof  "(19) ". 

On  page  88.  line  3.  strike  out  "(19)"  and 
Insert  in  lieu  thereof  "(20) ". 

On  page  68,  between  lines  12  and  13,  In- 
sert the  following: 

(21)  "related  organizations"  includes  (a) 
affiliates  and  (b)  organizations  which  are 
associated  with  each  other  through  any  type 
of  formal  relationship  other  than  affiliation 
(including  the  election  of  officers  or  direc- 
tors, common  funding,  a  charter  or  bylaws) . 
The  term  does  not  Include  an  informal  or 
ad  hoc  alliance  or  coalition. 

On  page  68,  line  13,  strike  out  "(20)"  and 
insert  in  lieu  thereof  "  (22) ". 

The  PRESIDING  OFFICER.  Is  this 
the  amendment  on  which  there  is  a  2- 
hour  limitation? 

Mr.  METCALF.  Yes,  that  is  the 
amendment  on  which  the  Senator  from 
Montana  has  an  hour  and  a  half  of  de- 
bate and  an  amendment  on  which  I  pre- 
viously asked  for  a  roUcall. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  ME?rCALF.  Mr.  President,  over 
the  past  weeks,  I  have  introduced  four 
amendments  to  point  up — and  to  cor- 
rect—a series  of  critical  flaws  in  S.  2477, 
the  Lobbying  Disclosure  Act  of  1976. 

I  am  introducing  another  amendment 
incorporating  many  of  the  changes  I 
have  previously  proposed  into  a  compre- 
hensive approach  suggested  by  a  broad 
coalition  of  groups  who  have  Joined  tn 
seeking  remedies  for  the  defects  in  this 
legislation. 

Composed  of  religious,  civic,  public  in- 
terest, and  labor  organizations,  the  coali- 
tion— coalition  is  the  term  used  in  the 
bill  for  an  informal  or  ad  hoc  alliance  of 
groups  for  a  single  purpose,  section  15, 
and  hence  seemed  an  appropriate  de- 
scription for  this  group  has  reached  a 
consensus  on  language  to  improve  the 
bill  in  three  key  areas.  Briefly  stated,  the 
amendment  deals  with — 

First,  the  extent  of  coverage  of  orga- 
nizations which  engage  in  lobbjdng  ac- 
tivities through  their  own  employees; 

Second,  the  amount  of  information  to 
be  reported  lobbying  organizations;  and 

Third,  the  reporting  of  gifts. 

Let  me  describe  the  most  Important  of 
this  amendment's  provisions,  Mr.  Presi- 
dent, along  with  changes  it  will  make  in 
each  area,  beginning  with  the  threshold 
test  which  determines  when  organiza- 
tions must  register  and  report  as  lob- 
byists. 

Under  section  3(a)  (2)  of  S.  2477,  as 
reported,  any  organization  which  en- 
gages in  12  or  more  oral  lobbying  com- 
munications to  any  Member  of  Congress, 
his  staff  aide,  or  committee  staff  person- 
nel would  have  to  register  If  the  com- 
munications were  made  by  the  organiza- 
tion's paid  employees.  The  only  excep- 
tions of  any  significance  are  for  commu- 
nications initiated  by  Congress  and  com- 
munications with  the  two  Senators  and 
Representative  of  the  district  in  which 
the  organization  has  its  principal  place 
of  business — commonly  referred  to  as  the 
"home  State"  exemption. 

The  scope  of  this  coverage  is  far  too 
broad  and  will  have  a  chilling  effect  on 
local  civil  groups,  local  labor  unions, 
churches,  and  small  businesses.  It  will 
have  particularly  harmful  effects  on 
marginal  groups  which  often  attempt  to 
make  their  views  known  to  Congress  at 


the  behest  of  others.  For  such  groups, 
detailed  reporting  and  recordkeeping 
requirements  will  simply  eliminate  the 
possibility  of  participating  in  the  proc- 
esses of  Government — which  is  in  the  In- 
terest of  no  one. 

The  purpose  of  lobbying  disclosure  is  to 
provide  the  public — and  the  Congress — 
with  relevant  information  about  the 
major  lobbying  organizations  which  are 
capable  of  influencing  decisions.  To  exert 
significant  influence,  a  lobbying  orga- 
nization must  have  a  Washington  pres- 
ence, either  a  Washington  of&ce  or 
through  frequent  visits  here  by  its  rep- 
resentatives. It  is  simply  not  possible  to 
conduct  major  lobbying  campaigns  from 
afar. 

To  reduce  the  scope  of  the  coverage  of 
section  3(a)(2) — ^in  an  apparent  effort 
to  screen  out  some  local  groups — the 
home  State  exemption  was  written  Into 
S.  2477.  But  this  device  creates  serious 
Inequities  in  the  bill's  coverage. 

In  short,  Mr.  President,  what  the  coali- 
tion has  sought  to  devise  is  a  threshold 
test  which  would  cover  only  significant 
lobbying  activities,  without  opening  loop- 
holes or  placing  artificial  and  imequal 
constraints  on  the  ability  of  some  groups 
to  get  their  messages  across  in  Congress. 

As  Incorporated  into  this  amendment, 
the  solution  Is  to  strike  the  home  State 
exemption  and,  instead,  to  provide  ex- 
ceptions for  organizations  which  meet 
three  tests.  In  order  to  qualify  for  ex- 
emption under  the  proposed  new  lan- 
guage of  section  3(a)(2),  an  organiza- 
tion— 

First,  must  be  either  an  affiliate  of  an 
organization  which  is  already  registered 
as  a  lobbyist,  or  an  organization  which 
has  an  annual  Income — as  defined  in  S. 
2477— of  less  than  $250,000;  and 

Seco-l,  must  not  maintain  an  office 
In  the  metropolitan  Washington,  D.C. 
area,  as  defined  by  the  Bureau  of  the 
Census;  and 

Third,  must  not  engage  In  direct 
lobbjnng  activities  through  Its  own  paid 
employees  In  Washington,  D.C.  on  5  or 
more  days  in  any  quarterly  period. 

The  exemption  for  small  organizations 
Is  designed  to  insure  that  the  reporting 
requirements  envisioned  in  the  blU  apply 
only  to  those  groups  which  can  afford  to 
comply.  Certainly,  the  activities  of  any 
organization  which  has  income  of  less 
than  $250,000  yearly— and  which  main- 
tains no  Washington  office  and  sends  Its 
representatives  here  Infrequently  If  at 
all — are  not  of  any  real  concern  to  the 
public  or  the  Congress. 

The  alternative  qualification,  by  which 
a  larger  non- Washington  based  organi- 
zation can  be  exempt,  is  limited  to  affili- 
ates, because  such  organizations  cus- 
tomarily lobby  on  national  issues,  at  the 
behest  of  their  Washington  office.  Thus, 
coverage  of  both  the  national  and  local 
branches  of  the  AFL-CIO,  for  example, 
or  the  American  Civil  Liberties  Union, 
is  unnecessary.  By  reading  the  reports 
of  the  Washington  based  organization, 
the  public  can  readily  Tetermine  what 
the  State  and  local  affiliates'  lobbying 
efTorts  are  directed  toward  here. 

V.Tiat  is  needed,  however,  is  informa- 
tion about  the  extent  of  the  resources 
av:;l!able  when  a  lobbying  organization 
calls  on  its  affiliates  for  support.  Accord- 


Insly,  this  amendment  provides,  in  a  new 
section  4(a)  (4)  that  at  the  time  of  regis- 
tration: an  organization  must  identify 
its  affiliates  and  indicate.  In  the  case  of 
voluntary  membership  organizations, 
the  number  of  individuals,  and  other  or- 
ganizations that  are  members  of  each 
affiliate. 

Further,  the  amendment  narrows  the 
definition  of  "affiliate"  contained  in  S. 
2477,  to  include  only  those  organizations 
which  are  actually  controlled  by,  or  sub- 
ject to  the  control  of  the  lobbying  orga- 
nization. And  this  redefinition  also  takes 
Into  account  the  fact  that  certain  orga- 
nizations— local  churches  and  chambers 
of  commerce,  for  example,  are  not  for- 
maUy  subject  to  such  control,  making  it 
clear  that  those  which  are  under  the 
practical.  If  not  legal,  control  of  a  Wash- 
ington-based lobbying  organization  are 
to  be  considered  as  affiliates  for  purposco 
of  this  act. 

An  organization  cannot  become  an 
affiliate,  of  course,  by  virtue  of  its  mem- 
bership in  a  trade  association  or  business 
league.  For  example,  imder  the  proposed 
new  language,  the  local  and  State  cham- 
bers of  commerce  and  the  local  and  State 
AFL-CIO  chapters  will  be  treated  as  af- 
filiates. But  separate  organizations  such 
as  General  Motors  and  Exxon,  or  the 
steelworkers  and  laborers,  will  not  be 
treated  as  affiliates,  respectively,  of  the 
chamber  of  the  AFL-CIO. 

Moreover,  to  Insure  disclosure  of  re- 
quests soliciting  such  "nonaffiliated"  or- 
ganizations to  make  lobbying  communi- 
cations, the  amendment  adds  a  new  defi- 
nition of  "related  organizations."  This 
term  Includes  all  affiliates — plus  all  of  the 
other  organizations  which  would  have 
been  considered  to  be  affiliates  under  sec- 
tion 15(1)  of  S.  2477— thereby  preserv- 
ing intact  the  bill's  coverage  of  lobbying 
solicitations. 

The  amendment  does  modify  the  ex- 
tent of  the  bill's  coverage  in  two  other 
respects,  however. 

The  first  relates  to  organizations  with 
their  principal  place  of  business  in  the 
District  of  Columbia.  Because  Congress 
still  serves  as  the  City  Council  for  the 
District  for  some  purposes — and  since 
the  bill's  purpose  is  disclosure  of  major 
lobbying  Infiuences  of  concern  to  the 
American  people  as  a  whole — communi- 
cations relating  to  the  municipal  govern- 
ance of  Washington  and  the  metropoli- 
tan region  are  not  covered. 

Second,  the  number  of  oral  lobbying 
communications  required  before  any  or- 
ganization, whether  Washington  based 
or  not,  must  register  and  report  is  in- 
creased from  12  to  25  per  quarter.  This 
higher  threshold  will  eliminate  coverage 
of  most  smaller  businesses  and  other  in- 
dependent groups  which  could  not  other- 
wise claim  an  exemption  because  of  their 
inability  to  come  in  under  the  $250,000 
test  of  section  3(a)  (2),  as  revised.  Thus, 
the  change  is  a  further  effort  to  limit  the 
coverage  of  S.  2477  to  the  larger,  more 
active  lobbying  organizations,  and  to 
screen  out  those  whose  communications 
with  Congress  are  relatively  few  and  far 
between. 

And  third,  the  coverage  is  limited  to 
communications  directed  to  Congress  to 
infiuence  decisions  on  issues  within  Con- 
gress. The  amendmTnt  strikes  that  por- 
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tion  of  section  15(12)  relating  to  actions 
by  Members  and  employees  of  Congress 
"to  Influence,  or  attempt  to  influence, 
any  action  or  proposed  action",  by  any 
executive  branch  officer  or  employee. 
Otherwise,  the  definition  of  "issue  before 
the  Congress"  remains  the  same  as  that 
contained  in  S.  2477,  as  reported. 

Mr.  President,  I  now  want  to  turn  to 
the  question  of  what  the  information 
lobbyists  must  report,  another  area 
which  the  language  of  this  amendment 
will  modify — and  Improve — substan- 
tially. 

Section  6(c)  of  S.  2477.  as  reported, 
would  require  the  lobbying  organization 
to  describe  every  issue  on  which  it  esa- 
gaged  in  lobbying  communications,  writ- 
ten or  oral,  as  well  as  the  10  most  sig- 
nificant issues  on  which  its  paid  officers, 
paid  directors  and  paid  employees  spoke 
during  each  reporting  period.  As  a  prac- 
tical matter,  despite  the  "10-issue  limita- 
tion," this  means  that  all  employees 
would  have  to  keep  records  in  all  of  the 
issues  on  which  they  lobby,  so  that  their 
sponsoring  organization  does  not  miss  a 
single  issue  in  its  reporting.  And,  quite 
apart  from  the  burden  of  such  record- 
keeping, the  result  will  be  to  obscure — 
rather  than  disclose — the  issues  which 
are  of  primary  concern  to  those  orga- 
nizations which  engage  in  lobbying  ac- 
tivities on  the  full  range  of  issues  before 
Congress. 

In  the  case  of  the  APL-CIO  or  the 
chamber  of  commerce,  for  example,  the 
quarterly  reports  may  contain  more  than 
100  issues.  The  pubic  will  have  no  con- 
ceivable way  of  determining  which  of 
these  were  considered  to  be  critically  im- 
portant to  the  lobbying  organization. 

Under  provisions  of  this  amendment, 
the  requirement  for  describing  every  is- 
sue is  eliminated.  Instead,  an  organiza- 
tion will  report  on  only  the  25  most  sig- 
nificant issues  or.  which  it  lobbies.  If  an 
organization  cannot  in  good  faith  deter- 
mine precisely  where  the  cutoff  point 
should  be,  it  may  report  several  addi- 
tional issues.  But  it  should  not  be  per- 
mitted to  list  every  Issue  and  thereby 
submerge  what  it  is  actually  lobbying 
hard  to  achieve  in  a  flood  of  essentially 
meaningless — and  perhaps  even  casu- 
al— lobbying  communications  on  mat- 
ters of  Uttle  import.  Similarly,  if  an  or- 
ganization lobbies  on  fewer  than  25  is- 
sues, it  would  have  to  list  and  describe 
only  the  actual  issues  on  which  it  lobbied. 

Further,  this  amendment  eliminates 
reporthig  of  Issues  by  each  individual 
officer,  director,  or  employee,  although 
those  who  are  paid  employees  and  who 
engage  in  lobbying  will  have  to  be  iden- 
tified in  their  sponsoring  organization's 
report. 

The  proposed  new  language  also  modi- 
fies section  6(c)  (4),  which  as  presently 
written  would  require  computation  of  the 
total  dollar  amounts  spent  in  connection 
with  all  lobbying  activities.  Such  a  re- 
quirement would  not  be  unduly  burden- 
some if  organizations  could  always  iso- 
late all  of  their  lobbying  efforts  in  a  sep- 
arate department.  Unfortunately,  how- 
ever, this  neat  division  of  labor  is  seldom 
achieved. 

Where  the  computation  becomes  most 
difficult  to  make  issJn  the  case  of  the 
employee  who  .<^ends  only  part  time  on 


lobbying  activity,  but  for  whom  all  ex- 
penses must  be  broken  down  and  records 
kept  on  a  detailed  basis  in  order  to  make 
necessary  overall  cost  estimates.  More- 
over, much  t>f  the  cost  information  that 
apparently  would  be  required,  such  as 
overiiead,  is  by  no  means  clearly  relevant 
to  a  determination  of  how  much  of  an 
organization's  resources  are  being  de- 
voted to  lobbying  activities. 

What  counts  are  the  direct  expenses 
of  the  lobbying  organization,  and,  under 
provisions  of  this  amendment,  only  the 
reporting  of  such  expenses,  as  presently 
defined  in  S.  2477,  will  be  required.  In 
addition,  the  new  language  specifically 
requires  inclusion  of  the  portion  of  the 
salary  paid  any  employee  for  time  de- 
voted to  lobbying  activities,  except  for 
the  amounts  paid  those  who  spend  only 
10  percent  or  less  of  their  time  on  such 
activities. 

Another  important  provision  of  this 
amendment  eliminates  reporting  require- 
ments for  lobbying  solicitations  contained 
in  organizations'  regular  publications. 
Because  of  S.  2477's  broeul  definition  of 
solicitation,  there  will  be  situations  in 
which  articles  relating  to  legislation 
could  be  construed  to  constitute  lobbying 
solicitations  in  a  publication  which  is 
otherwise  devoted  primarily  to  activities 
unrelated  to  lobbying.  T^Is  means  that 
for  each  edition  of  a  union's  monthly 
newspaper,  for  example,  it  would  be  nec- 
essary to  determine  which  articles  con- 
stituted solicitations — and  then  to  at- 
tempt to  estimate  the  direct  expenses 
attributable  to  them. 

To  eliminate  this  accoimting  burden — 
the  results  of  which  obviously  would  be 
of  doubtful  validity — the  amendment  re- 
defines the  term  direct  expenses,  to  make 
it  clear  that  the  costs  associated  with 
publishing  a  house  organ  need  not  be  in- 
cluded in  reporting  lobbying  expenses. 
Nor  will  such  costs  be  applicable  in  de- 
termining whether  an  organization  has 
crossed  the  threshold  and  become  a  lob- 
byist under  section  3(a)  <3) ,  which  covers 
lobbying  solicitation. 

Finally,  Mr.  President,  this  amendment 
clarifies  and  simplifies  the  provisions  of 
section  7  pertaining  to  the  reporting  of 
gifts. 

While  the  basic  approach  of  the  com- 
mittee reported  bill  is  retained,  the  pro- 
posed language  includes  a  new  provision 
for  reporting  major  entertainment  ex- 
penditures, such  as  congressional  recep- 
tions, if  the  direct  expenses  involved  ex- 
ceed $500.  And  in  another  new  provision 
organizations  which  are  not  registered 
lobbyists  but  which  nonetheless  spend 
significant  amounts  for  gifts  to  Members 
of  Congress  and  their  staff  pei-sonnel  will 
be  required  to  report  such  expenditm-es 
if  they  amount  to  $250  or  more  in  any 
quarterly  period.  Receptions  are  not  in- 
cluded as  reportable  gifts  under  this  pro- 
vision. Only  gifts  made  directly  from  the 
funds  of  an  organization,  or  for  which 
the  organization  provides  reimbursement, 
are  included. 

Mr.  President,  as  I  stated  earlier,  a 
broad  coaUtion  of  concerned  groups  has 
joined  to  suggest  the  changes  incorpo- 
rated into  this  comprehensive  amend- 
ment to  S.  2477. 

In  my  judgment  the  case  for  careful 
consideration  of  its  provisions — and  for 


adoption  of  the  concepts  it  contains — is 
compelling. 

I  hope  every  Senator  will  have  an  op- 
portunity to  review  the  arguments  for 
this  amendment  prior  to  final  action  on 
the  Lobbying  Disclosure  Act  of  1976. 

I  have  a  series  of  letters  to  which  I 
referred  earher  todaj*  from  the  APL-CIO 
and  the  National  Association  for  the 
Advancement  of  Colored  People,  the 
Congress  Watch,  and  so  forth.  I  adc 
unanimous  consent  that  these  letters  be 
printed  in  the  Record  immediately  after 
my  statement  on  amendment  No.  1830. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


IN      PEDEaATTON      OF      IjABOS 
AND      CONGHKSS      OF      iNDCSnUAI. 

OEGANIZATIONS, 

Washington,  D.C,  June  14,  1976. 

The  AFL-CIO  Is  strongly  opposed  to  m&uy 
of  the  provisions  of  8.  24T7,  the  Lobbying 
Disclosure  Act  of  1976,  as  reported  by  the 
Government  Operations  Committee. 

Along  with  religious,  civU  rights,  civil  lib- 
erties, consiuner,  public  interest  groups,  and 
other  labor  organizations,  we  are  convinced 
that  8.  2477  seriovisly  Jeopardizes  grassroots 
lobbying  In  its  present  form,  this  legislation 
would  have  a  "chilling  elTect"  on  the  abUtty 
of  local  organizations  to  communicate  efTec- 
tively  with  the  Congress  and  thus  participate 
in  their  govo^iment. 

The  AFL-CIO,  as  weU  as  these  other  groups, 
is  convinced  that  organizations  carrying  on 
substantial  lobbying  activities  should  be  re- 
quired to  register  and  file  reports  that  give 
a  fair  picture  of  the  extent  and  nature  of 
their  lobbying. 

During  the  last  few  weeks,  tbe  AFL-CIO 
has  worked  with  other  organizations  to  reach 
agreement  on  proposals  that  will  close  IO(^- 
holes  In  existing  law  while — at  the  same 
time — ^protect  the  right  of  grassroots  organl- 
rations  to  be  heard  on  Capitol  HIU. 

It  is  our  understanding  that  Senator  Met- 
calf  win  offer  4  separate  amendments  that 
form  a  "package"  dealing  with  the  concerns 
of  the  APL-CIO  and  the  other  groups.  These 
amendments  protect  legitimate  graoBTOOts 
commumcatlon  with  Congress  while  requir- 
ing fuU  disclosure  by  national  organi2ations 
and  eUmlnating  the  burden  of  tmnecessary 
paper  work  Included  within  8.  2477. 

The  AFL-CIO  hopes  you  will  have  the  time 
to  carefully  study  the  "package"  of  amend- 
ments to  be  offered  by  Senator  Metcalf.  We 
strongly  urge  you  to  support  this  '"package." 

If  these  amendments  fall,  the  AFL-CIO 
urges  you  to  oppose  the  biU  since — in  the 
name  of  "reform" — it  would  cripple  leglU- 
mate  grassroots  communication  with  Con- 
gress. 

Sincerely, 

AMOEEW  J.  BtEtaVLKM, 

Director,  Department  of  Legislation. 

Jmts  8,  1976. 
Mr.  Davto  Cohen, 

President.  Common  Cause.  2030  M  Street, 
NW.,   WasMngton,  D.C. 

Dkak  Dave:  I  am  writing  on  behalf  of  the 
Leadership  Conference  on  CivU  Rights  to  ex- 
press our  grave  concern  at  the  chilling  effect 
that  we  believe  the  Lobby  Disclosure  Act.  (S. 
2*77)  wiU  have  upon  the  grass  roots  partici- 
pation in  the  democratic  process. 

The  organizations  in  the  Conference — 135 
of  the  major  civil  rights,  labor,  religious  and 
civic  groups  in  the  country — support  reforms 
in  the  present  lobbying  law;  but  we  beliere 
reform  legislation  ought  to  be  directed  pri- 
marily at  Washington-based  individuals  and 
organizations,  not  at  local  groups  expressing 
their  views  ou  national  affairs. 

OxxT  concern  Is  with  those  provisions  of  S. 
2477  that  will  place  unnecessary  burdens  on 
public-spirited  citizens  back  home  who  sup- 
plement our  legislative  efforts  lu  Wa-^hln^ton 
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with  tbelr  own  local  approaches  to  members 
of  Congress.  Most  of  the  organizations  In  the 
Leadership  Conference  have  active  chapters 
and  local  groups  In  communities  throughout 
the  country.  These  local-based  groups  rou- 
tinely make  calls  to  members  of  Congress  and 
members  of  Congressional  committees  on  be- 
half of  the  goals  of  the  LCCR. 

We  fear  that  such  useful  and  essential  ac- 
tivity will  be  greatly  curtailed  If  local  groups 
and  public-minded  cltlzerw  become  intimi- 
dated by  the  onerous  report  tag  requirements 
of  the  present  bill  and  the  severe  penalties  It 
would  impose  for  vlolationis. 

We  would  hope  that  Common  Cause  U  as 
committed  as  we  are  to  encouraging  grass 
roots  political  activity.  We  urge  you,  there- 
fore, to  Join  us  in  seeing  that  nothing  In  the 
lobbying  reform  legislation  will  discourage 
and  lessen  communication  between  the 
people  and  their  elected  representatives. 
Sincerely, 

Clarence  Mitchell, 
Chairman,  Legislative  Committee. 

Public  CrrizEW, 

June  14,  1976. 

Dear  Senator;  The  Senate  unexpectedly 
gave  unanimous  consent  on  Friday  to  Sena- 
tor Riblcoff's  request  that  the  Lobbying  Dis- 
closure Act.  S.  2477,  be  brought  to  the  floor 
for  immediate  consideration  with  a  limita- 
tion on  debate  of  one  hour  for  each  amend- 
ment. Hasty  consideration  of  this  complex 
piece  of  legislation  will  not  serve  either  the 
interest  of  good  lobby  discloeiu-e  or  the  inter- 
est of  responsible  lawmaking.  Aa  Senator 
Ribicoff  knows  well,  a  broad  coalition  of  civic, 
labor,  religious,  environmental,  and  public 
Interest  organizations  has  been  working  dili- 
gently for  several  weeks  to  prepare  amend- 
ments to  focus  the  bill  on  those  lobbying 
activities  that  truly  have  an  impact  on  Con- 
gress— that  is.  those  of  large,  usually  Wash- 
ington based  organizations  and  specially  re- 
tained lawyers  or  public  relations  firms. 
These  amendments  also  seek  to  modify  the 
bill's  reporting  requirements  to  lessen  the 
burden  on  reporting  organizations  while  as- 
suring all  the  information  elicited  is  useful 
and  legitimately  requested.  This  broad-based 
coalition  was  prompted  to  propose  these  re- 
visions by  a  recognition  that  hundreds  of 
organizations  around  the  country — town 
churches,  small  citizen  groups,  local  labor 
organizations,  voluntary  organizations  with 
a  single  paid  staffer — would  be  swept  up  in 
the  overbroad  net  of  S.  2477.  Faced  with  the 
onerous  reporting,  record  keeping,  and  reg- 
istration requirements  under  penalty  of  se- 
vere criminal  sanctions,  many  of  these  or- 
ganizations would  decide  to  cease  contacting 
members  of  Congress  and  their  staff  rather 
than  be  subject  to  the  bill's  provisions.  This 
chilling  effect  will  clearly  stiffle  grass  roots 
democracy. 

The  lobbying  law  adopted  in  1946  is  shame- 
fully Inadequate  and  sorely  in  need  of  revi- 
sion. Early  in  this  Congress,  a  number  of 
bills  to  amend  this  law  were  introduced. 
After  extensive  hearings  before  the  Senate 
Government  Operations  Committee,  these 
bills  were  found  to  be  deficient  in  many 
major  respects  and.  as  a  resxUt,  a  new  bill, 
S.  2477,  was  introduced.  After  more  hear- 
ings and  a  number  of  changes,  S.  2477  was 
reported  out  of  committee  on  April  26,  1976. 

AVhlle  an  improvement  over  prior  versions. 
S.  2477  remains  fraught  with  problems.  The 
attached  memorandum  outlines  the  amend- 
ments drafted  by  the  coalition  to  ameliorate 
some  of  the  bill's  most  egregious  deficiencies. 
With  these  amendments.  S.  2477  would  be  an 
acceptable  lobbying  disclosure  reform.  With- 
out these  amendments,  however,  we  believe 
that  no  new  legislation  would  be  better  than 
enactment  of  the  reported  bill. 

The  dire  need  to  revise  the  laws  govern- 
ing lobbyists  cannot  Justify  the  passage  of 
this  anti-democratic  bill. 
Sincerely  yours. 

JoAK  Clatbsook. 


Ameitdments  to  the  Lobbting  Disclosure 
Act  of  1976  8.  2477 

I.   coverage   of  organizations   lobbting 

THROUGH     THEIR     OWN    EMPLOYEES 

Under  S.  2477,  any  organization  which  en- 
gages in  twelve  or  more  oral  lobbying  com- 
munications to  any  Member  of  Congress  or 
Congressional  staff  would  be  required  to 
register  as  a  lobbyist  if  that  com- 
munications were  made  by  the  organi- 
zation's paid  staff.  Section  3(a)(2).  The 
only  exemptions  of  any  significance  are 
for  communications  initiated  by  Congress 
and  communications  with  the  two  Senators 
and  single  Representative  of  the  district  in 
which  the  organization  has  its  principal 
place  of  business  (commonly  referred  to  as 
the  "home  state"  exemption).  The  difficulty 
with  the  present  coverage  is  that  it  is  far 
too  sweeping  and  will  have  a  significant 
chilling  effect  on  citizen  groups,  local  labor 
unions,  churches,  and  small  businesses.  It 
will  have  particularly  harmful  effects  on 
marginal  lobbyists  who  are  often  attempting 
to  Join  with  other  like-minded  groups  in 
oommxinicating  with  Members  of  Congress 
and  who  will  discontinue  their  participation 
in  the  democratic  processes  of  government 
if  they  must  comply  with  detailed  reporting 
on  record  keeping  requirements.  This  is  in 
the  interest  of  no  one. 

The  purpose  of  lobbying  disclosure  is  to 
place  on  the  public  record  relevant  Informa- 
tion about  the  major  lobbying  organizations 
which  influence  the  decision-making  in  Con- 
gress. To  be  a  significant  lobbyist,  it  is  neces- 
sary to  have  a  Washington  presence,  either 
in  the  form  of  a  Washington  office,  or  through 
frequent  visits  to  Congress;  it  is  simply  not 
possible  to  conduct  major  lobbying  cam- 
paigns from  far  away.  The  "home  state" 
exemption  was  devised  to  narrow  the  cover- 
age of  section  3(a)(2),  but  the  device 
utilised  Is  too  crude  and  will  result  in  slgnlfl- 
cant  misdirection  of  communications.  The 
problem  is  how  to  write  a  provision  that 
requires  registration  only  by  significant  lob- 
bying organizations,  while  not  at  the  same 
time  creating  a  major  loophole  in  the  bill. 

The  proposed  solution  amends  section  3(a) 
(2)  excepting  organizations  which  meet  all 
three  of  the  tests  of  new  subparagraph  B. 
To  be  exempt,  an  organization 

1.  Must  not  maintain  an  office  in  the 
metropolitan  Washington,  DC  statistical 
area,  as  defined  by  the  Bureau  of  the  Census; 

2.  Cannot  engage  in  lobbying  activities  in 
person  in  Washington  on  more  than  five  days 
in  any  quarterly  period;  and 

3.  Must  be  either  an  affiliate  of  an  organiza- 
tion which  Is  itself  registered  as  a  lobbyist, 
or,  if  it  is  not  an  affiliate,  it  may  not  have 
income,  as  defined  in  S.  2477.  in  excess  of 
250.000  a  year. 

The  exemption  for  small  organizations  was 
designed  to  insure  that  the  reporting  re- 
quirements apply  only  to  those  groups  that 
can  afford  to  comply.  In  addition,  an  orga- 
nization with  income  of  less  than  $260,000 
is  not  likely  to  be  a  significant  lobbying 
factor  and  hence  reports  of  Its  activities  are 
unlikely  to  be  of  any  real  value  to  the  public 
or  the  Congress. 

The  alternative  test  by  which  a  non- 
Washington  based  organization  can  be  ex- 
empt is  limited  to  affiliates  because  these 
organizations  are  almost  always  lobbying  at 
the  behest  of  their  Washington  based  affiliate. 
Hence,  little  new  information  need  be  pro- 
vided in  order  for  the  public  to  have  a  mean- 
ingful understanding  of  the  lobbying  efforts 
of,  for  example,  both  the  national  and  local 
branches  of  the  AFL-CIO  or  the  American 
Civil  Liberties  Union.  To  provide  this  limited 
additional  Information,  the  amendments  in- 
clude a  new  section  4(a)(4),  which  requires 
that  the  registration  statement  include  an 
identification  of  the  organization's  affiliates 
and.  for  voluntary  membership  organizations, 
the  approximate  number  of  Individuals  and 
organizations    that    are    members    of   each 


affiliate.  In  this  way  the  public  will  have  an 
estimate  of  the  resources  available  when  a 
lobbyist  calls  on  its  affiliates  to  support  its 
lobbying  efforts. 

In  connection  with  these  amendments,  it 
was  necessary  to  narrow  the  definition  of  an 
affiliate  in  S.  2477  to  Include  only  those  or- 
ganizations which  are  actually  controlled  by. 
or  subject  to  the  control  of  the  lobbyist. 
However,  certain  organizations — such  as 
churches  and  the  Chamber  of  Commerce- 
lack  the  legal  controls  and  thus  the  defini- 
tion based  upon  control  would  not  be  suffi- 
cient. Accordingly,  the  definition  was  fiurther 
supplemented  to  make  clear  that  organiza- 
tions which  are  under  the  practical,  if  not 
legal,  control  of  a  Washington  based  lobby- 
ist, would  also  come  within  the  definition  of 
affiliate.  In  these  cases,  only  the  Washington 
lobbyist  would  be  required  to  register  if  the 
affiliate  lacked  a  Washington  presence. 

Once  the  definition  of  affiliate  was  nar- 
rowed from  that  in  S.  2477,  it  was  nonetheless 
considered  desirable  to  retain  the  concepts  in 
the  current  definition  for  use  in  certain  of 
the  reporting  provisions.  For  example,  al- 
though the  local  and  state  Chambers  of 
Conmierce,  and  the  local  and  state  AFL-CIO 
chapters  are  to  bo  treated  as  affiliates  under 
these  amendments,  separate  organizations, 
such  as  General  Motors  and  Exxon  in  the  case 
of  the  Chamber  of  Commerce,  and  the  steel- 
workers  in  the  case  of  the  AFL-CIO,  would 
not  be  affiliates.  However,  when  requests  to 
those  non-affiliated  organizations  are  made 
for  the  purpose  of  soliciting  lobbying  com- 
munications, that  fact  should  be  disclosed 
as  part  of  the  quarterly  report.  Accordingly, 
a  new  term,  "related  organizations,"  was 
added  and  it  includes  all  affiliates,  as  now 
defined,  plus  all  of  the  other  organizations 
that  would  have  been  affiliates  under  s.  2477's 
definition  in  section  15(1). 

Even  virlth  this  significant  modification, 
two  other  adjustments  were  necessary.  The 
first  relates  to  organizations  with  their  prin- 
cipal place  of  business  in  the  District  of  Co- 
lumbia. Although  Congress  has  passed  a 
home  rule  law,  the  District  of  Columbia  is 
not  yet  fully  self  governing,  and  Congress 
still  serves  as  the  "City  CouncU"  of  the  Dis- 
trict for  many  purposes.  Since  the  lobbying 
bill  is  Intended  to  report  the  disclosure  of 
major  lobbying  influences  of  concern  to  the 
American  people  as  a  whole,  an  exclusion  has 
been  written  in  for  communications  relating 
to  the  municipal  governance  of  the  District 
of  Coliimbia,  which  are  essentially  local 
matters.  This  provision  is  also  intended  to 
reach  communications  relating  to  matters  of 
interest  to  the  metropolitan  region  of  which 
the  District  of  Columbia  is  a  part.  See  40 
U.S.C.  !  136. 

Finally,  the  niunber  of  lobbying  commu- 
nications required  before  any  organization, 
whether  Washington  based  or  not,  is  treated 
as  a  lobbyist,  has  been  increased  from  12  to 
25.  In  part  this  is  intended  to  aid  the  small 
businesses  which  could  not  meet  the  $250,000 
test  of  paragraph  3  (a)  (2)  (B)  since  income  is 
not  a  profit  and  loss  figure  but  in  essence  a 
gross  receipts  figure.  It  is  also  intended  as  a 
greater  liberalization,  and  a  further  attempt 
to  bring  within  the  coverage  of  S.  2477  only 
the  most  significant  lobbying  organizations. 

n.    COVERAGE    OF    ORGANIZATIONS    BY    VIRTUE    OF 
THEIB    SOLICITATIONS 

Section  3(a)  (3)  has  also  been  amended 
to  change  the  test  of  registration  from  a  total 
of  $7,500  on  all  lobbying  solicitations,  to 
$5,000  direct  expenses  on  a  single  issue.  The 
purpose  of  this  change  was  to  Insure  that 
only  significant  lobbying  solicitations  would 
give  rise  to  registration.  This  eliminates  the 
need  to  keep  detailed  records  of  telephone 
calls  and  letters  to  Insure  that  there  is  no 
cumulative  crossing  of  the  threshold  through 
a  series  of  small  leaflets  and  telephone  cam- 
paigns, etc.,  which  on  their  own  are  not  sig- 
nificant but  might  reach  a  total  of  $7,500. 
Once  again,  this  amendment  is  in  keeping 
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with  the  attempt  to  limit  lobbying  registra- 
tion to  significant  lobbyists. 

in.    MODIFICATIONS   EELATINO   TO   INFORMATION 
REQUIRED     TO      BE     REPORTED 

Although  pared  down  considerably  from 
the  earlier  bills,  S.  2477  still  has  certain 
excessive  reporting  requirements.  Reporting 
of  Issues,  Section  6(c)  requires  an  organiza- 
tion to  report  every  issue  on  which  it  en- 
gaged in  lobbying  communications,  and  the 
ten  most  significant  Issues  for  each  of  its  paid 
officers,  paid  directors  and  paid  employees. 
Although  the  limitation  to  ten  issues  is 
of  some  use  in  protecting  an  individual  from 
punishment  for  unintended  errors.  It  still 
means  as  a  practical  matter  that  each  em- 
ployee must  keep  records  of  every  issue  on 
which  he  or  she  lobbies,  so  that  the  organiza- 
tion does  not  miss  a  single  issue.  Not  only 
does  this  result  in  burdensome  record  keep- 
mg,  but  for  organizations  which  engage  in  a 
broad  range  of  lobbying  activities,  such  as 
the  AFL-CIO  or  the  Chamber  of  Commerce, 
the  resulting  figures  may  show  more  than 
100  Issues — so  many  that  the  public  would 
have  no  way  of  determining  which  of  those 
Issues  are  the  most  important. 

The  amendments  would  eliminate  the  re- 
quirement to  report  every  issue  and  instead 
require  that  an  organization  report  the  25 
most  significant  issues.  It  is  understood  that 
If  an  organization  in  good  faith  cannot  de- 
termine exactly  where  the  cut  off  Is,  it  coxild 
report  a  few  additional  issues,  but  It  could 
not  list  every  issue  on  which  it  engaged  in 
any  lobbying  communications.  Similarly,  if 
it  had  fewer  than  25  issues,  it  would  only 
have  to  report  the  number  of  issues  on  which 
it  lobbied.  There  would  no  longer  be  any 
reporting  of  issues  on  which  each  Individual 
lobbyist  worked,  although  the  names  of  each 
individual  who  engaged  in  lobbying  will  have 
to  be  reported.  The  information  now  re- 
qiUred  by  sections  6(c)  (2)  and  6(c)  (3)  Is 
essentially  unnecessary  since  it  makes  little 
difference  who  in  the  organization  engaged 
in  what  activities. 

Reporting  of  Expenses 

The  computation  of  the  total  dollar 
amounts  expended  in  connection  with  all 
lobbying  activities.  Section  6(c)(4),  is 
amended.  Little  problem  exists  where  there 
Is  a  separate  legislation  department  within 
an  organization.  Unfortunately,  so  neat  a 
dividing  line  is  rare.  Hence  the  computations 
become  difficult,  particularly  for  those  in- 
dividuals who  spend  only  part  time  on  lobby- 
ing, but  Section  6(c)(4)  requires  that  ex- 
penses must  be  broken  down  and  records 
kept  on  a  detailed  basis  In  order  to  make 
the  necessary  estimates.  Moreover,  much 
of  the  information  that  would  have  to  be  re- 
ported, such  as  overhead,  is  essentially  ir- 
relevant to  a  determination  of  how  much 
an  organization  is  spending  in  its  lobbying 
activities.  And  if  it  is  not  irrelevant,  it  is 
nearly  impossible  to  show  the  benefit  of  the 
Information  in  light  of  the  burdens  involved 
In  obtaining  It. 

What  is  important  are  the  direct  expenses 
of  the  lobbyist,  and  hence  the  amendments 
require  only  the  reporting  of  direct  expenses 
as  defined  in  S.  2477.  In  addition,  the  amend- 
ments require  specific  reporting  of  salaries, 
except  for  the  salaries  of  those  employees 
who  do  not  spend  10%  of  their  time  on 
lobbying  activities.  This  dc  minimus  exemp- 
tion for  cost  reporting  is  proposed  because 
the  costs  involved  in  making  the  computa- 
tions for  those  who  spend  less  than  10% 
of  their  time  In  lobbying  related  activities 
Is  far  in  excess  of  the  benefits  derived. 
Regular  publicatiOTis  or  organizations 

The  bill's  broad  definition  of  solicitations 
could  Include  very  general  articles  relating 
to  legislation  in  a  publication  of  an  organiza- 
tion, which  is  otherwise  primarily  directed 
to  nonlobbying  related  activities.  Thus,  It 
would  be  necessary  In  each  edition  of  an  or- 


ganization's monthly  newspi^>er  to  deter- 
mine which  articles  constituted  solicitations, 
and  then  to  attempt  an  estimate  of  the  direct 
expenses  relating  to  them.  Because  the  only 
difficulty  In  this  area  Is  related  to  the  in- 
clusion of  expense  estimates,  the  definition 
of  direct  expenses  of  a  house  organ  need  not 
be  reported  under  these  provisions.  All  of 
the  other  information  required  by  section 
6(d)  must  still  be  reported.  Since  the  defini- 
tion of  direct  expenses  was  changed,  the  trig- 
gering mechanism  for  lobbying  solicitation 
in  section  3(a)(3)  Is  altered. 
Gifts 

The  amendments  to  this  section  are  less 
significant  than  the  others,  as  the  basic 
approach  adopted  by  the  Committee  has  been 
retained.  The  dollar  figures  in  section  7  of 
S.  2477  (gifts  must  be  itemized  only  if  they 
are  $10  or  more  and  only  if  the  recipient 
receives  a  total  of  $50  In  gifts  during  the 
quarter)  have  been  maintained. 

The  basic  purposes  of  the  proposed  gift 
amendment  is  to  clarify  and  simplify  section 
7.  The  principal  means  by  which  this  would 
be  accomplished  is  through  a  comprehensive 
definition  of  "gift"  so  that  the  various  simi- 
lar terms  need  not  be  repeated  throughout 
the  section.  The  second  change  is  the  inclu- 
sion of  the  requirement  that  major  enter- 
tainment expenditures,  such  as  Congressional 
receptions,  be  reported  if  the  direct  expenses 
Involved  exceed  $500.  The  information  about 
any  such  reception  required  to  be  reported 
includes  a  general  description  of  invitees, 
such  as  all  Members  of  the  House,  or  all  Sen- 
ate Democrats.  It  will  not  be  necessary  to  list 
the  name  of  each  Member  of  Congress  or  staff 
who  attends. 

Third,  because  fewer  organizations  will 
now  be  required  to  register  under  section 
3(a)(2),  there  was  concern  that  organiza- 
tions which  might  not  be  registered  as  lob- 
byists would  nonetheless  engage  In  signifi- 
cant expenditures  of  money  to  Members  of 
Congress  and  their  staffs  and  that  these  ex- 
penditures would  not  be  reported.  Therefore, 
it  was  decided  that  although  such  organiza- 
tions would  not  be  lobbyists,  they  would  be 
required  to  report  their  gift  expenditures  if 
they  equalled  $250  in  any  quarter.  Recep- 
tions are  not  included  as  reportable  gifts. 
The  only  gifts  which  are  Included  for  pvac- 
poses  of  this  additional  reporting  require- 
ment are  those  made  directly  from  the  funds 
of  the  organization  or  those  for  which  the 
organization  provides  reimbursement.  This 
additional  report  for  non-lobbyists  was  con- 
sidered a  less  restrictive  alternative  to  re- 
quiring organizations  making  such  gifts  to 
become  lobbyists  because  of  that  fact  alone, 
and  thus  subject  to  much  greater  reporting 
requirements. 

SlESSA  Clitb. 
Washington,  D.C.,  June  4. 1976. 

Demi  Senator:  The  Lobby  Disclosure  Act 
of  1976  (S.  2477)  will  soon  come  before  the 
full  Senate,  in  an  effort  to  provide  more 
information  to  the  Congress  and  the  public 
on  certain  lobbying  activities  to  influence 
issues  before  the  Congress.  After  extensive 
analysis  of  the  bill,  we  are  compelled  to  tirge 
you  to  disapprove  of  this  legislation  because 
of  its  potential  to  curtail  the  essential  lob- 
bying activities  of  the  Sierra  Club  and  all 
other  f  imilar  citizens'  organizations.  We  are 
opposed  to  S.  2477  because  its  exceedingly 
burdensome  reporting  requirements  would 
have  a  "chilling  effect"  on  the  Sierra  Club. 

The  Sierra  Club  is  a  grass-roots,  voluntary 
organization  of  over  160,000  members  with 
the  public  interest  purpose  "to  restore  the 
quality  of  the  natural  environment  and  to 
maintain  the  integrity  of  its  ecosystems." 
We  are  engaged  in  a  very  broad  range  of 
environmental  issues  through  a  diversity  of 
educational,  research,  publication,  outdoor 
and  publlc-pollcy-influenclng  programs. 

Membership    In    the   Sierra    Club    means 


membership  In  our  structure  of  286  affiliated 
chapters,  groups  and  sections  as  a  vehicle 
for  direct  participation  in  a  democratic 
process,  within  our  own  ranks,  to  produce 
environmental  policy  positions  as  the  basis 
of  grass-roots  citizen  action.  In  this  de- 
centralized process  we  would  have  difficulty 
complying  with  the  very  broad  definitions 
in  S.  3477. 

These  286  affiliated  entities  have  inde- 
pendent volunteer  citizen  management  of 
both  tbelr  limited  finances  and  their  en- 
vironmental actions  within  the  broad  policy 
framework  established  by  the  elected  Board 
of  Directors  of  the  Sierra  Club.  The  Con- 
troller of  the  Sierra  Club  manages  its 
finances  and  reporting,  but  not  those  of  our 
286  affiliated  volunteer  entitles,  except  at 
fiscal  year  end  when  his  office  files  a  con- 
soUdated  tax  return  for  the  Sierra  Club. 
The  volunteer  citizen  component  of  our  or- 
ganization presents  an  almost  Impossible 
reporting  problem. 

To  comply  with  S.  2477  could  cost  us  at 
least  $250,000  annuaUy  to  systematize,  report 
and  control,  since  neither  we  nor  our  286 
affiliates  are  equipped  to  handle  it.  In  short. 
It  would  cost  the  Sierra  Club  about  5%  of 
its  annual  budget  and  could  budgetarlly 
freeze  us  out  and  prevent  us  from  participat- 
ing as  a  public  interest  group  In  the  legisla- 
tive process. 

S.  2477  could  require  our  Controller  to 
annually  attempt  to  collect  and  report  as 
many  as  50,000  lobbjrlng  transactions  directed 
at  Congress  by  private  citizens.  However, 
those  same  citizens  could  choose  not  to  or- 
ganize as  the  Sierra  Club,  but  rather  to 
exercise  their  "private  citizen"  prerogatives 
tmder  S.  2477,  and  they  would  be  exempt 
from  reporting  at  all. 

We  firmly  believe  that  this  bill  would 
Infringe  upon  our  Constitutionally  guaran- 
teed right  to  freedom  of  speech.  In  effect 
directing  us  to  purchase  that  right,  man- 
dating the  installation  and  operation  of  cost- 
ly reporting  systems  before  permitting  us  to 
participate  In  the  deliberations  of  Congress. 

The  Sierra  Club  agrees  with  the  Commit- 
tee on  Government  Operations  that  reform 
of  the  inoperative  Federal  Regulation  of 
Lobbying  Act  of  1946  is  essential.  We  agree 
that  the  abuses  of  the  lobbying  process 
should  be  eliminated,  and  we  support  rea- 
sonable disclosure  requirements  as  a  mecha- 
nism to  that  end. 

However,  we  are  troubled  by  the  fact  that 
S.  24T7  does  not  define  lobbying  abuses,  nor 
does  It  spell  out  the  means  for  correcting 
those  abuses.  The  bill  appears  to  be  a  very 
complicated  effort  to  create  a  very  detailed 
public  record  of  all  possible  lobbying  trans- 
actions through  a  burdensome  manner  of 
reporting. 

In  summary,  we  oppose  the  registration 
and  reporting  burdens,  and  their  resultant 
restriction  of  Constitutional  rights,  that  S. 
2477  would  place  on  volimtary  citiaens'  or- 
ganizations such  as  the  Sierra  Club.  There- 
fore, we  urge  you  to  vote  against  S.  2477. 
After  30  years'  experience  with  problematic 
legislation  on  lobbying,  the  Congress  and 
the  people  need  a  workable  law  that  is  read- 
ily understandable,  which  woJildn't  entail 
such  high  costs  to  comply,  and  which  would 
define  lobbying  abuses  and  an  appropriate 
mechanism  for  correcting  them. 

Thank  you  for  considering  our  views. 
Sincerely, 

Rhea  L.  Cohen, 
Washington  Representative. 

Environmental  Policy  Center, 

Washington,  B.C.,  June  14, 197C. 
S.  2477,  on  the  fioor  this  afternoon. 

Dear  Senator:  We  respectfully  ask  ycu 
to  vote  against  S.  2477,  the  Lobbying  Dis- 
closure Act  of  1976.  If  enacted,  S.  2477 
would  actually  increase  the  p<4itical  influ- 
ence of  well-financed  special  interests, 
while  denying  to  mo.st  Americans  the  right 
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to  effectively  take  part  in  debates  about 
the  kind  of  public  policy  being  made  in 
Wasbington. 

While  corporate  lobbyists  have  Joined 
most  public  interest  lobbyists  in  opposing 
many  of  the  basic  concepts  of  S.  2477,  one 
important  distinction  should  be  kept  in 
mind:  if  the  bill  becomes  law,  Mobil  Oil  w 
El  Paso  Natural  Gas  won't  like  it,  but  they 
can  live  with  it — while  independent  com- 
munity groujTS  lobbying  for  a  good  offshore 
oil  production  or  strip  mine  reclamation 
bill,  or  Independent  agricultural  and  In- 
dian organizations  trying  to  save  their  land 
and  water,  will  not  have  the  money  re- 
quired to  comply  with  the  bUl.  The  legisla- 
tion has  been  drafted  with  contempt  for 
the  small  and  independent  interests  that 
most  deserve  the  respect  of  Congress.  After 
months  of  negotiation  with  a  reluctant 
Committee  staff,  most  public  interest  orga- 
nizations were  led  to  believe  that,  even 
though  the  sponsors  of  the  legislation  insist 
on  retaining  S.  2477's  curious  political  con- 
cepts, the  bill  would  be  amended  in  Com- 
mittee to  correct  its  flagrant  bias  in  favor 
of  corporate-style  lobbyists.  The  surprising 
move  to  the  floor  without  Committee  action 
on  the  amendments  is  consistent  with  the 
sponsors'  general  disregard  for  S.  2477's 
damaging  impact  on  the  political  rights  of 
Independent  farm,  community,  and  environ- 
mental organizations. 

If  pressure  from  Common  Cause  makes  It 
impossible  for  you  to  vote  against  this  so- 
called  reform,  then  we  would  urge  you  to 
at  least  vote  for  the  Metcalf  Amendments 
to  S.  2477.  Senator  Metcalf's  amendments 
can't  correct  the  basic  anti-democratic 
npture  of  the  bill,  but  do  refine  the  bill's 
definitions  and  procedures  to  make  it  possi- 
ble for  citizens'  groups  to  continue  work- 
ing In  Washington. 
Sincerely, 

JOK  Bbowoek, 
Executive  Vice  President. 

The  League  of  Women  Votebs  of 
TEE  UNrrEO  States, 

June  14, 1976. 
To:  All  Members  of  the  United  States  Senate. 
From:  Ruth  C.  Clusen,  President. 
Re:  Senate  Action  on  S.  2477,  the  Lobby  Dis- 
closure Act  of  1976. 

Today  the  Senate  is  scheduled  to  consider 
8.  2477,  the  Lobby  Disclosure  Act  of  1976  re- 
ported by  the  Oovertunent  Operations  Com- 
mittee. 

The  League  of  Women  Voters  of  the  United 
States  Is  pleased  to  see  the  Senate  taking 
action  now  to  reform  a  very  ineffective 
statute — the  Lobby  Disclosure  Law  of  1946. 
There  is  virtual  unanimity  of  opinion  that 
the  present  law  on  the  books  provides  little 
useful  information  as  to  the  extent  of  lobby- 
ing activities  brought  to  bear  on  the  U.S. 
Congress.  If  there  is  to  be  useful  informa- 
tion in  this  area,  the  law  must  be  changed. 

It  is  important  to  keep  in  mind  that  the 
purpose  of  a  lobby  disclosure  law  is  not  to 
restrict  or  regulate  lobbying  activities.  It  is 
to  provide  a  reliable  assessment  of  when  and 
how  organizations  seek  to  influence  the  legis- 
lative process.  This  is  needed  so  that  mem- 
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bers  of  Congress  and  the  public  may  know 
the  source  of  pressiu-es  exerted  on  an  issue 
or  a  particular  piece  of  legislation. 

As  S.  2477  entered  final  markup  in  the  Gov- 
ernment Operations  Committee,  the  League 
endorsed  the  way  in  which  the  committee 
bill  sought  to  achieve  the  above  objectives. 
We  urged  the  committee  members  to  con- 
tinue their  deliberations  on  the  bill  in  a 
manner  which  would  insure  that  the  bill  did 
not  unduly  burden,  and  therefore  restrict, 
the  lobbying  activities  of  grassroots  citizens' 
organizations. 

The  League  of  Women  Voters  has  a  rather 
unique  organizational  structure.  Due  to  this 
structure,  provisions  of  S.  2477  do  not  present 
a  serious  obstacle  to  our  organization's  ef- 
forts to  influence  the  legislative  process. 

Since  the  League's  structure  Is  unique, 
however,  provisions  that  are  non-punltlve  to 
our  organization  are  not  necessarily  so  to 
others  which  have  different  structures. 
Therefore,  every  effort  must  be  made  to  see 
that  the  Senate  passes  a  bill  that  achieves 
its  purpose^to  provide  useful  information — 
without  unduly  burdening  any  organization. 

In  the  Interest  of  the  public  and  other 
vital  grassroots  organizations,  the  League 
iirges  you  to  support  a  series  of  amendments 
to  be  offered  from  the  floor  by  Senator  Met- 
calf. These  amendments,  the  League  believes, 
will  be  helpful  in  clarifying  and  tightening 
the  basic  provisions  oS.  S.  2477. 

Office  or  Government  Liaison, 

Washington,  D.C.,  June  14, 1976. 

Deab  Senatob:  The  Senate  Is  scheduled  to 
act  this  week  on  S.  2477,  a  Bill  to  amend  the 
Lobbying  Registration  Act.  As  reported,  the 
Bill  is  much  too  broad  in  its  requirements  for 
registration  for  an  untold  nimiber  of  organi- 
zations throughout  the  nation  who  engage  in 
insignlflcant  amoxints  of  communication 
with  their  elected  Representatives  and  Sena- 
tors. It  must  be  substantially  changed  to 
avoid  repressive  and  unnecessary  Interfer- 
ence with  the  rights  of  citizens  to  petition 
their  government. 

The  United  States  Catholic  Conference  la 
not  required  to  register  under  the  present  law 
because  it  is  not  primarily  engaged  In  influ- 
encing legislation.  Nor  are  other  church 
agencies,  partictilarly  local  dioceses  or  par- 
ishes, required  to  register.  While  we  would 
not  object  to  reasonable  registration  and  re- 
porting requirements  for  the  U.S.C.C.,  the 
Committee's  BUI  is  not  reasonable  either  as 
to  which  organizations  must  register,  or  as  to 
the  reporting  requirements. 

Under  S.  2477,  an  untold  niunber — hun- 
dreds, perhaps  thousands— of  church  organi- 
zations would  be  threatened  with  severe  {len- 
alties  for  failvure  to  register,  even  though  they 
may  engage  in  minlscule  lobbying  efforts.  We 
believe  this  is  unreasonable  and  that  the  Bill 
should  be  amended  to  remove  such  local  af- 
filiates of  national  organizations. 

I  am  advised  that  Senator  Metcalf  will  offer 
a  package  of  amendments  which  will  exempt 
"affiliates"  of  national  organizations  unless 
such  affiliates  maintain  a  lobbying  operation 
in  Washington.  This  would  greatly  Improve 
the  Bill  and  I  urge  that  yovi  .support  these 
amendments. 


June  H,  1976 


We  are  not  seeking  a  complete  exemption 
of  religious  organizations,  but  we  believe  no 
useful  purpose  is  served  by  legislation  which, 
in  effect  if  not  intent,  represents  governmen- 
tal harassment.  For  this  reason,  we  oppose 
S.  2477  as  reported  by  the  Committee  and 
urge  that  the  Metcalf  amendment  be  adopted. 
Sincerely, 

James  L.  Robinson, 

Director. 

The  PRESIDING  OFFICER.  V^Tho 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  charged 
to  neither  side. 

The  PRESmiNa  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  cleik 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoi-um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENTS      SXJBMITTED      FOR 
PRINTING 


FEDERAL     ENERGY     ADMINISTRA- 
TION   EXTENSION    ACT— S.  2872 

AMXNDMKNT8  KOfl.  1841  AMD  1843 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  (for  himself,  Mr. 
Randolph,  Mr.  Bumpers,  Mr.  Ford,  Mr. 
Fannin,  Mr.  Hugh  Scott,  Mr.  Tower, 
Mr.  DoMENici,  Mr.  Montoya,  Mr.  Hansen, 
Mr.  Bentsen,  Mr.  Johnston,  Mr.  East- 
land, Mr.  McGee,  Mr.  Garn,  Mr.  McClel- 
LAN,  Mr.  McClure,  Mr.  Huddleston,  Mr. 
Hatfield,  Mr.  Belluon,  Mr.  Stennis, 
Mr.  Young,  Mr.  Dole,  Mr.  Helms,  Mr. 
Hruska,  Mr.  BuRDicK,  and  Mr.  Curtis* 
submitted  an  amendment  Intended  to  be 
proposed  by  them  jointly  to  the  bill  (S. 
2872)  to  amend  the  Federal  Energy  Ad- 
ministration Act  of  1974  to  extend  the 
expiration  date  of  such  law  imtil  Septem- 
ber 30,  1979,  and  for  other  purposes. 


ADJOURNMENT   TO    8:30    A.M.    TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
8:30  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at  8:11 
p.m.,  the  Senate  adjourned  until  Tues- 
day, June  15,  1976,  at  8:30  a.m. 
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FORTY  THOUSAND  SOUTH  VIET- 
NAMESE TO  BE  BROUGHT  TO 
TRIAL 


HON.  STROM  THURMOND 

or   SOTTTH   CAROLINA 

IN  THE  senate  OF  THE  UNITED  STATES 

Monday,  June  14,  1976 


Mr.  THURMOND.  Mr.  President,  re- 
cent reports  have  been  received  that 


the  Communists  will  bring  40.000  South 
Vietnamese  to  trial  because  they  worked 
for  the  Americans  during  the  war  In 
Vietnam. 

0£Bcial  confirmation  of  these  reports 
by  the  U.S.  Government  is  very  limited, 
since  the  intelligence  capability  in  Viet- 
nam probably  does  not  exist.  Our  State 
Department  depends  on  monitoring  of 
the  Communists'  radio  broadcasts  to 
confirm  these  reports. 


It  does  not  requii-e  any  stretch  of  the 
imagination  to  know  what  this  means. 
Hanoi  purposely  evaded  the  condemna- 
tion of  world  opinion  when  the  whole- 
sale massacre  did  not  follow  the  final 
collapse  of  South  Vietnam.  It  is  a  fair 
assessment  that  the  Communists  de- 
layed their  large  scale  retaliation  since 
a  bloodbath,  as  predicted  by  the  United 
States  and  other  nations,  would  have 
brought  more  wTath  of  world  opinion 
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down  upon  them  in  the  aftermath  of 
senseless  killing  of  refugees. 

Mr.  President,  the  report  that  40,000 
Vietnamese  will  be  brought  to  trial  is 
nothing  more  than  a  disguise  behind 
which  Hanoi  will  direct  the  delayed 
massacre  of  political  opposition  and  the 
Vietnamese  who  worked  for  the  United 
States  during  the  war.  The  United  States 
and  other  nations  should  be  alerted  to 
focus  attention  by  intelligence  sources 
and  other  means  on  these  trials.  Hanoi 
is  not  likely  to  have  any  mercy,  nor  to 
change  their  past  inhumane  policies  of 
murder  and  wholesale  executions. 

These  inhumane  policies  against  their 
Vietnamese  brethren  were  commonplace 
throughout  the  war.  Some  of  these  mass- 
murder  incidents  and  systematic  elimi- 
nation of  South  Vietnam  Government 
cadres  went  almost  unnoticed  in  the 
press  when  Hanoi's  armies  were  rapidly 
advancing  down  tlie  peninsula  in  the 
final  stages  of  the  war.  In  Da  Nang  and 
Ban  Me  Thuot  alone  the  Communists 
deliberately  engineered  the  massacre  of 
thousands  of  refugees  and  Government 
policemen. 

Mr.  President,  In  view  of  the  over- 
whelming evidence  of  massacre  through- 
out the  war  and  the  tortiu-e  of  the  Amer- 
ican prisoners  of  war,  it  is  folly  to  believe 
that  these  reported  trials  for  40,000  Viet- 
namese will  have  any  semblance  of  a 
court  of  law.  It  is  my  opinion  that  the 
Provisional  Revolutionary  (government 
in  Vietnam  will  resume  its  inhumane 
policies  and  gradually  eliminate  those 
South  Vietnamese  who  were  loyal  to  the 
United  States  and  others  who  were  mili- 
tary and  civilian  leaders  In  the  Thieu 
government. 

News  of  these  trials  is  beginning  to 
appear  in  the  American  press,  soon  after 
foreign  journalists  were  ordered  out  of 
Saigon.  The  source  of  the  information  on 
the  trials  was  monitored  radio  broad- 
casts from  Saigon  and  Hanoi.  The  State 
Department  confirmed  this  source  of  in- 
formation. The  Washington  Star  and 
the  Washington  Post  published  accounts 
of  these  reports  on  June  10  and  11,  1976. 
Our  Government  should  closely  watch 
further  developments  and  use  every 
means  available  to  prevent  another  mas- 
sacre. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  news  articles  from  the  Wash- 
ington Star  and  the  Washington  Post  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

[Prom  the  Washington  Star,  Jime  10, 1976] 
Some  Vietnamese  Face  Trial 

Bangkok. — South  Vietnam  said  today  it 
will  bring  to  trial  some  of  the  40,000  Viet- 
namese, now  held  in  reeducation  camps,  who 
fought  against  the  Communists  during  the 
Vietnam  war. 

Hanoi  Radio  said  punishment  would  be 
handed  out  to  "those  who  stubbornly  refuse 
to  re-educate  themselves"  and  "those  who 
have  actively  served  the  U.S.  Imperialists 
owing  blood  debts  to  the  people." 

The  broadcast,  monitored  In  Bangkok,  was 
the  first  time  since  the  end  of  the  war  that 
any  official  Communist  statement  had  spoken 
of  punishment  for  pro-American  Vietnamese. 
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{From  the  Washington  8t4r,  June  11,  1976] 

Hanoi  Tightens  Scbzws  Ares  Curtainxno 

Ofp  South 

(By  Henry  S.  Bradsher) 

A  mouth  after  ordering  diplomatic  and 
foreign  Journalist  witneasee  out  of  Saigon, 
Communist  authorities  there  have  tightened 
the  screws  on  South  Vietnam. 

The  Provisional  Revolutionary  Govern- 
ment has  Issued  a  policy  statement  redefin- 
ing how  memb«8  of  the  defeated  Nguyen 
Van  Thleu  regime  will  be  treated,  with  some 
ordered  to  "attend  collective  re-education 
courses  for  three  years,"  and  has  established 
special  tribunals  to  try  persons  accused  of 
harmful  economic  activities. 

These  recent  actions  are  part  of  a  gradiial 
enforcement  of  more  rigid  controls  i»ii;^e 
the  Communist  victory  on  April  30,  1976. 

Re-education  com-ses  were  first  established 
lost  year. 

This  tightening  control  comes  as  the  Com- 
munists develop  their  administrative  ma- 
chinery and  become  more  confident  of  their 
ability  to  manage  any  reaction  from  a  pos- 
sibly recalcitrant  population. 

It  parallels  the  Vietnamese  Com- 
munist experience  In  the  North.  About  a 
year  after  the  victory  there  in  1964,  the 
Communists  began  redefining  who  was  con- 
sidered a  loyal  and  trustworthy  citizen. 

Thousands  of  persons  who  had  assumed 
they  had  been  accepted  by  the  new  regime 
suddenly  found  themselves  defined  as  Its 
enemies.  This  brought  various  social  and 
economic  sanctions  against  them,  and 
blocked  careers  for  them  and  their  children. 

The  combination  of  this  and  other  meas- 
ures, Including  restrictions  on  Catholics,  led 
to  resistance  In  the  North.  It  reached  a  vio- 
lent peak  In  1958  and  was  repressed.  There 
18  no  official  flgxire  of  how  many  persons 
were  kUled,  but  several  independent  schol- 
ars have  accepted  an  estimate  of  aboitt 
70.000. 

The  same  people  who  were  responsible  of- 
ficials in  the  North  at  that  time,  are  now 
making  policy  from  Hanoi  for  remolding 
South  Vietnam  preparatory  to  formal  uni- 
fication of  the  country. 

That  unification  might  come  late  this 
month  when  the  national  assembly  recently 
elected  In  the  first  nation-wide  balloting 
holds  Its  opening  session  In  Hanoi. 

These  officials  are  presiuned  by  analysts 
here  to  want  to  avoid  the  mistake  of  stirring 
up  violent  resistance  in  the  South,  but  at 
the  same  time  to  be  determined  to  remold 
southern  society  to  a  rigidly  disciplined 
Commimist  pattern. 

Varying  levels  of  re-education  were  estab- 
lished last  year,  ranging  from  neighborhood 
meetings  for  lectures  and  discussions  of 
proper  attitude  toward  the  new  regime  to 
special  indoctrination  camps. 

Although  reports  are  sketchy,  information 
reaching  American  analysts  suggests  that  at 
l«*Rst  50.000  persons  have  been  assigned  in- 
definitely to  hard  labor  as  a  reform  pro- 
gi-am.  Many  more  have  been  sent  out  of  Sai- 
gon for  special  indoctrination,  but  these  are 
persons  whose  roles  In  the  Thleu  regime 
make  the  Communists  think  they  are  po- 
tentially dangerous  to  their  rule  and  must 
be  kept  out  of  circulation. 

It  Is  unclear  exactly  what  has  become  of 
those  people.  But  they  are  presumed  to  be 
buUdlug  roads  In  remote  areas  and  doing 
similar  labor. 

The  new  policy  statement  established 
three  categories  for  'all  people  working  .  .  . 
(for)  the  old  regime." 

The  first  was  those  who  had  eai-ned  some 
merit  by  revolutionary  work,  the  second 
those  who  had  made  satisfactory  progress 
toward  reform  in  the  past  year,  and  the 
third,  those  who  need  further  reform  or  even 
legal  prosecution. 

The  categories  sounded  fairly  subjective, 
vlth  Jvidgments  of  a  person's  attitude  to  be 
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made  by  C<HiununlBt  olBclals  supervising 
him.  T^ose  formetty  In  such  work  as  inteUl- 
gence,  security,  pBychologteal  warfare  and 
some  other  key  fttflds  of  the  Thieu  re- 
gime who  did  not  qixallfy  by  subjective 
Judgment  for  category  two  are  t»  be  given 
three  years  reeducation. 

The  shortages  of  consumer  goods  In  the 
first  months  of  Communist  rule  were  blamed 
on  American-Inspired  sabotage  and  on 
'comprador  bourgeoisie,"  meaning  Viet- 
nam's merchants,  many  of  whom  are  of 
Chinese  racial  origin. 

In  the  past  year,  the  definition  of  mer- 
chants has  been  tightened  and  efforts  to  re- 
strict private  business  stepped  up.  The  deci- 
sion was  announced  last  week  to  set  up 
"special  people's  tribunals"  to  try  those 
"guilty  of  monopoly,  speculative  hoarding 
and  market  disruption." 

Some  businessmen  "are  still  continuing 
to  collude  with  the  U.S.  reactionary  hench- 
men to  sabotage  International  construction 
and  to  try  to  hamper  the  progress  of  the  rev- 
olution," the  announcement  said. 

Some  'analysts  here  had  speculated  that 
this  move,  and  recently  reported  rer^tric- 
tlons  on  the  Chinese  community  In  Hanoi, 
might  be  only  partly  econmnlc  In  origin. 
They  have  suggested  that  it  could  be  related 
to  Vietnam's  Increasingly  tense  relations 
with  China. 

(Prom  the  Washington  Post,  June  .11, 19761 

VlEINAM  SaTS  POBKEE  POES  WIIX  BE  TBIED 

Bangkok,  June  10. — South  Vietnam  will 
bring  to  trial  "lackeys  for  the  U.S.  Imperial- 
ists" and  other  past  and  present  enemies  of 
the  Communist  government,  official  Viet- 
namese reports  said  today. 

Hanoi  and  Saigon  Radios  and  the  two 
official  press  agencies  of  Vietnam  spoke  for 
the  first  time  of  retaliation  against  oppo- 
nents. 

A  policy  statement  signed  by  South  Viet- 
namese President  Huj^h  Tan  Phat  on  May  25 
pledged  that  those  convicted  "will  be 
severely  pxmlshed." 

The  broadcasts  said  that  95  per  cent  of 
former  soldiers  and  civil  servants  who  had 
reported  for  re-education  have  been  released 
from  the  camps  and  have  recovered  full  citi- 
zenship rights,  although  many  wiU  be  sub- 
jected to  surveillance  for  six  months  and 
more. 

Some  40,000  still  in  the  camps  wiU  have  to 
remain  there  for  at  least  three  years,  accord- 
ing to  the  announcement. 

At  least  32  former  generals  are  known  to 
be  in  the  camps,  along  with  senior  civil 
servants  and  senior  and  Junior  officers  who 
performed  intelligence,  propaganda  and  in- 
fantry duties  against  the  Communists  dur- 
ing the  war.  Describing  those  who  will  be 
tried,  the  statement  said : 

"These  p>eople  deliberately  served  as 
lackeys  for  the  U.S.  imperialists,  opposed  the 
revolution  and  relied  on  the  power  of  reac- 
tionaries to  exploit,  plunder,  oppress  and  kill 
people  and  enrich  themselves  on  the  blood 
and  bones  of  our  compatriots." 

Tiie  statement  said  they  Include: 

Those  in  re-education  camps  who  served 
» ith  pro-American  governments  and  who  do 
not  repent  their  anti-Commimist  feelings. 

Former  Communist  troops  and  officials  who 
had  defected  to  the  Americans  or  the  Silgou 
government. 

"Those  who  committed  many  crimes 
against  the  people  and  dangerous  chief  evil- 
doers who  mcurred  many  blood  debts." 

Persons  still  involved  in  the  antK!om- 
munlst  resistance. 

Antl-Communlst  refugees  who  fled  In  the 
American  evacuation  and  who  return  to 
Vietnam. 

This  last  category  apparently  Incliides  at 
least  some  of  the  1,631  Vietnamese  who  re- 
turned to  Vietnam  last  October  from  Guam. 
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It  excludes  "tboab  wbo  went  astray  (or)  be- 
came panlekx."  Mt  Vietnam  find  wbo  now 
wlsli  to  return,  tbe  statement  said. 

Also  slated  to  undergo  "appri^rlate 
pvmlStunent"  are  Vietnamese  who  are  caugbt 
tnrlng  to  flee  the  CSommtmlst  nation. 

Until  now,  government  officials  had 
stressed  forgiveness  toward  those  who  had 
worked  for  the  pro -American  goremment. 

Reporters  In  South  Vietnam,  who  were 
ordered  to  leave  Just  a  month  ago,  had  been 
unable  to  document  any  case  of  revenge  kill- 
ing by  the  new  authorities  during  their  first 
year  In  power  In  Saigon. 

Meanwhile,  19  Vietnamese  rescued  from  a 
sinking  fishing  boat  in  the  South  China  Sea 
May  28,  arrived  in  Hong  Kong  today  and  the 
Immigration  dejMirtment  granted  them  a 
one-month  stay  "on  humanitarian  grounds." 
Seven  claimed  to  have  friends  or  relatives  in 
the  United  States  and  three  said  they  had 
relatives  in  Hong  Kong. 


FLAG  DAY  1976 


HON.  JOHN  G.  FARY 

OF  nJEJNOIS 
IN  THE  HOUSE  OF  BEPRESENTATIVBS 

Monday,  June  14.  1976 

Mr.  FABY.  Mr.  Speaker,  while  pass- 
ing the  time  on  a  flight  from  dilcago 
to  Washington,  last  evening,  my  mind 
kept  flashing  back  to  a  Flag  Day  cere- 
mony I  tiad  attended  over  the  weekend. 

I  could  not  help  but  conclude  that  of 
all  emotions  experienced  by  Americans 
on  seeing  the  American  flag  unfurled 
or  waving  In  the  breeze  during  a  parade, 
the  most  universal  I  su9ect.  is  the 
overwhelming  sense  of  pride  accompany- 
ing participation  in  a  patriotic  cere- 
mony. 

As  a  case  in  point,  I  should  like  to 
quote  from  a  recent  magazine  article, 
describing  the  Army's  traditional  re- 
treat ceremony,  from  the  point  of  view 
of  a  young  veteran,  who  wrote : 

You're  all  In  It  together,  company  c<Mn- 
mander  and  private,  as  the  last  light  leaves 
the  sky.  The  company  is  brovight  to  Parade 
Rest,  the  bugles  call  To  the  Colors,  the 
band  strikes  up  our  anthem,  and  the  troops 
present  arms  and  officers  salute,  the  Flag 
is  lowered  and  caught  in  the  color  sergeant's 
hands  so  that  It  never  touches  the  earth. 
To  the  rookie.  Retreat  may  be  the  one  up- 
lifting moment  In  a  day  of  grind  and  home- 
sickness. But  I've  seen  old  Army  men  with 
tears  In  their  ejres.  as  If  they'd  never  Ijefore 
seen  the  Flag  come  home  for  the  night. 

While  few  civilians  observe  the  re- 
treat ceremony  with  any  regularity, 
tliere  are,  nonetheless,  other  occasions 
of  similar  nature  with  which  all  of  us  are 
amply  familiar.  Practically  everyone  has 
attended  athletic  events  at  one  time  or 
another,  and  there  experienced  the  sud- 
den and  impressive  hush  of  thousands  of 
spectators,  in  anticipation  of  the  Star 
Spangled  Banner;  or  stood  silent  on  the 
sldewaUE  as  the  flag  passed  In  parade, 
again  amidst  a  throng  of  suddenly  quiet 
onlookers:  or  participated  in  the  modest, 
yet  ever-powerful,  flag-salute  ceremo- 
nies at  school. 

AU  such  occasions  provide  an  unex- 
plainable  sense  of  drama,  and  the  re- 
sults, I  suspect,  are  more  far-reaching 
than  is  generally  realized. 

Of  course,  there  are  those  who  think 
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along  different  lines;  those  who  deter- 
mine America's  national  strength  in  so- 
called  practical  terms,  such  as  man- 
power, mechanized  equipment,  and  nat- 
ural resources.  Yet,  how  often  I  have 
wondered  if  their  theorizing  is  not  over- 
Inclined  toward  practical  considerations. 
Judging  from  the  reaction  of  the  average 
American  to  his  flag,  can  it  not  be  safely 
presumed  that  its  energy-giving  qualities 
are,  in  effect,  as  vital  as  the  productivity 
of  an  industrial  center,  such  as  Detroit? 

We  have  no  choice,  I  think,  but  to 
recognize  as  valid  the  belief  that  there 
is,  in  fact,  a  moving  force  inherent  in 
our  flag;  a  democratic  force  that  cannot 
be  denied. 

And  in  view  of  that  vaUdity  we  must 
hail  this  occasion — ^Flag  Day  1976 — as  a 
moment  of  the  greatest  consequence:  for 
it  is  now  that  we  honor  not  merely  a  sym- 
bol, but  a  people  and  a  popular  will,  as 
well  as  our  historic  past  and  our  hope  for 
tomorrow. 

Few  occasions  thi-oughout  the  year 
concern  so  many  issues  worthy  of  such 
consideration,  and  hope,  and  prayer.  I 
believe  my  dear  friend,  the  late  Mr. 
James  Metcalfe,  poet  laureate,  expressed 
my  feelings  so  beautifully: 
Flag  of  Freedom 

The  mighty  flag  of  freedom  is — The  flag 
that  flies  today.  For  every  citizen  and 
home.  Throughout  the  n.S.A.  With  stars 
that  represent  the  states.  And  aU  their  Ub- 
ertles.  And  thirteen  stripes  in  honor  of — 
The  gallant  colonies.  We  bare  our  heads  and 
we  salute — Old  Glory  on  the  mast.  And  we 
are  Justly  glad  and  proud — Of  our  victorious 
past — For  enemies  have  come  and  gone.  And 
while  we  paid  the  cost — ^There  has  not  been 
a  single  war — ^That  we  have  ever  lost — ^And 
though  the  world  may  challenge  us.  We  will 
be  stanch  and  true — ^Tb  every  star  and  every 
stripe— Of  our  red,  white,  and  blue. 
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HON.  WILLIAM  M.  KETCHUM 

OF   CALXFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  KETCHUM.  Mr.  Shaker,  earlier 
this  year  I  introduced  legislation  to  re- 
turn our  national  holidays  to  their  orig- 
inally designated  dates,  reversing  the 
dictate  of  the  Monday  Holidays  Act.  I 
did  so  because  I  firmly  believe  that  our 
national  heritage  is  far  too  precious  and 
sacred  to  be  sacrificed  in  the  name  of  3- 
day  weekends.  Only  a  handful  of  days 
have  been  selected  for  national  obser- 
vance in  this  manner,  and  each  of  them 
bears  a  special  significance.  Each  marks 
in  time  a  key  event  in  our  history  which 
has  brought  us  to  the  point  we  are  at 
today.  The  birth  of  our  Pounding 
Father;  the  discovery  of  our  great  Na- 
tion, and  a  day  to  remember  those  who 
gave  their  lives  to  keep  our  Nation  free 
are  all  occasions  which  deserve  proper 
observance — not  simply  an  extra  day  of 
frivolous  activity.  As  I  stated  when  I  in- 
troduced that  legislation,  moving  such 
ol>servances  around  to  suit  our  vacation 
and  travel  needs  strips  them  of  any 
significance  at  all:  we  might  Just  as  well 
number  them  holidays  one  through 
three. 
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Today,  I  iiave  introduced  another 
piece  of  legislation,  which  goes  one  step 
further  toward  assuring  tliat  important 
national  days  are  properly  honored.  The 
resolution  in  question  amends  the  Unit- 
ed States  Code,  so  that  Flag  Day,  June 
16,  is  added  to  the  roster  of  occasions  for 
appropriate  tribute.  Around  the  world,  I 
doubt  there  is  a  fiag  more  readily  rec- 
ognized than  is  our  own.  On  June  14 
next  year,  the  flag  of  our  Nation  will 
celebrate  its  own  Bicentennial;  I  feel  tliat 
such  an  occasion  should  be  observed  with 
all  due  respect.  The  Americam  fiag  stands 
as  the  identification  of  the  American 
people,  and  all  that  they  believe  in.  It 
embodies  the  spirit  and  heritage  of 
liberty,  freedom,  national  sovereignty, 
and  constitutional  government.  In  1777, 
the  Continental  Congress  adopted  the 
Star  Spangled  Banner  as  our  Nations 
flag,  and  the  symbol  of  our  independence, 
telling  the  story  of  Thirteen  Colonies 
which  grew  into  a  free  Nation.  In  our 
own  lifetimes,  we  have  seen  added  to  that 
flag  the  new  stars  indicative  of  new  peo- 
ple who  had  elected  to  become  not  only 
Americans,  but  American  States. 

In  short,  I  believe  that  not  only  should 
our  national  holidays  he  revered  and 
maintained  on  their  appropriately  des- 
ignated dates,  but  that  Flaig  Day  man- 
dates a  place  among  them.  It  must  not  be 
forgotten  that.  In  essence,  we  celebrate 
one  thing  with  all  our  other  holidays:  the 
quest  for,  and  protection  of,  our  great 
flag. 


MRS.  NANCY  PREUSS.  PRESIDENT 
OP  THE  AMERICAN  SOCIETY  FOR 
MEDICAL  TECHNOLOGY 


HON.  JOHN  J.  RHODES 

or  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  RHODES.  Mr.  Speaker,  I  am  very 
proud  to  call  your  attention  to  the  fact 
that  one  of  my  constituents,  Mrs.  Nancy 
Preuss  from  Phoenix,  Ariz.,  has  served 
with  distinction  as  1975-76  president  of 
the  American  Society  for  Medical  Tech- 
nology— ASMT. 

ASMT  is  a  national,  professional  or- 
ganization representing  over  27,000  in- 
dividuals engaged  in  the  practice  of 
clinical  laboratory  science.  The  society 
has  had  a  year  marked  with  tremendous 
progress  and  achievement  under  the 
leadership  of  Mrs.  Preuss.  She  will  next 
sciTe  ASMT  for  1  year  as  past  president. 

Climaxing  her  year  in  office,  Mrs. 
Preuss  will  preside  over  the  annual  meet- 
ing in  Chicago,  HI.,  June  29-25.  The 
theme  for  this  year's  annual  meeting. 
"One  Out  of  Many,"  is  most  appropriate 
for  in  this  Bicentennial  Year,  ASMT's 
meeting  will  be  held  in  conjunction  with 
the  Intei-national  Association  of  Medi- 
cal Laboratory  Technologists — lAMLT. 
Close  to  1,000  international  guests  are 
anticipated  which  will  bring  total  at- 
tendance to  some  7,000  laboratory  profes- 
sionals. 

Mrs.  Preuss  began  her  year  as  presi- 
dent with  many  achievements  behind 
her.  She  served  as  director  of  Home 
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Health  Care  Planning  for  the  Com- 
prehensive Health  Planning  Coun- 
cil of  Phoenix.  She  also  served  as  a  noted 
academician  with  the  Maricopa  Tech- 
nical College,  Arizona  State  University, 
end  two  of  Phoenix's  finest  health  care 
institutions — the  Good  Samaritan  and 
St.  Joseph's  hospitals. 

Her  dedicated  service  in  the  interests 
of  the  public  health  is  commendable. 
Mrs.  Preuss  has  been  a  member  of 
the  Arizona  State  Department  of 
Health's  Advisory  Committee  on  Train- 
ing and  Education  in  Clinical  Labora- 
tories: a  member  of  the  State's  Depart- 
ment of  Vocational  Education  Commit- 
tee on  Health  Career  Planning;  a  mem- 
ber of  the  Comprehensive  Health  Plan- 
ning Coimcil's  Health  Manpower  task 
fOTce,  its  Ambulatory  Care  Committee, 
and  chairman  of  its  Educational  Sub- 
committee; and,  a  member  of  the  Ari- 
zona Vocational  Resesuxh  Council  and 
its  Curriculum  Subcommittee. 

A  past  member  of  the  American  So- 
ciety of  Training  and  Development, 
Mrs.  Preuss  has  also  been  a  member  of 
the  Arizona  Hospital  Association's  Edu- 
cational Coordinating  Committee  and 
Patient  Care  Subcommittee,  as  well  as 
an  Invited  speaker  at  their  1969  State 
convention. 

She  has  served  with  dedication  her 
professional  society  as  a  member  of  the 
board  of  directors,  president-elect,  mem- 
ber of  their  peer  review  and  certifica- 
tion task  forces,  coordinator  of  their 
sdf-assessment  program,  and  del^ate 
to  the  annual  house  of  delegates.  Cur- 
rently, Mrs.  Preuss  serves  ASMT  in  the 
demanding  capacity  of  acting  executive 
vice  president. 

Mrs.  Preuss  holds  a  B.S.  degree  in 
medical  technology  from  the  University 
of  Minnesota,  has  done  graduate  work 
in  business  administration  at  the  Uni- 
versity of  Arizona,  and  has  been  a  certi- 
fied MT  ASCP  since  1959.  In  addition, 
the  Arizona  State  Society  for  Medical 
Technology,  of  which  Mrs.  Preuss  has 
twice  been  president,  has  conferred  up- 
on her  the  professional  distinction  of 
1969-70's  outstanding  technologist. 

Mr.  Speaker,  I  know  that  all  of  my 
colleagues  will  want  to  join  with  me  in 
commending  Mrs.  Preuss  for  the  out- 
standing leadership  which  she  has  dem- 
onstrated to  both  her  profession  and 
the  entire  field  of  allied  health  dining 
her  term  as  president  of  ASMT,  and 
trust  she  will  continue  to  play  an  im- 
portant role  in  the  futwe. 


NO.  1  HIGH  SCHOOL  HOCKEY  TEAM 


HON.  ROBERT  N.  GIAIMO 


OF   CONNEtrnCUT 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  14,  1976 

Mr.  GIAIMO.  Mr.  Speaker,  I  am 
pleased  to  report  that  the  Hamden  High 
School  varsity  hockey  team,  which  is  lo- 
cated in  my  home  district  in  Connecti- 
cut, has  been  ranked  the  No.  1  scholastic 
hockey  team  in  the  Nation  on  the  basis 
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of  its  superlative  performance  during  the 
1975-76  season.  In  that  period,  ttie  team 
compiled  a  21  to  2  record  irtille  going 
undefeated  against  Connecticut  schools 
and  playing  the  very  best  in  other  New 
England  States. 

The  No.  1  national  ranking  for  the 
Hamden  High  School  hockey  squad  is 
both  appropriate  and  timely,  following 
the  attainment  of  four  consecutive  State 
championships  amidst  Intense  rivalry. 
Under  Coach  Lou  Astorino,  In  fact,  school 
teams  have  won  10  State  championships 
in  the  last  12  years,  compiling  an  im- 
pressive record  of  230  wins  against  85 
losses  and  two  ties. 

It  is  fitting,  Mr.  Speaker,  to  list  here 
the  names  of  the  players  who  achieved 
that  coveted  national  award:  Cocaptains 
Charles  Molloy  and  Harry  Scoble.  Don 
Weinbach,  T<my  Delia  Rocca,  Vin  Pan- 
tera,  Jim  DelGreco,  Mark  Wimmer,  Joe 
Gagliardi,  Bill  Ford,  Andy  Dorman,  Mike 
Brodeur,  Ken  Sutfin,  Otto  Marenholz, 
Mike  Ryan,  Milt  Leaf,  Chris  anith, 
Sandy  Oakes,  Bill  Vemeris,  Mike  Cap- 
plello,  and  Jeff  Oakes;  also,  coaches  Lou 
Astorino  and  Jolm  Albinger;  athletic  di- 
rector Joe  Bnmo;  business  manager 
Andy  DeLorenzo;  and  principal  Rolf 
Wenner. 

PubUc  tribute  to  the  achievement  of 
the  young  men  whose  skills  and  competi- 
tive spirit  are  responsible  for  bringing 
honor  to  their  school,  commimity,  and 
State,  as  well  as  to  themselves,  was  ex- 
pressed in  editorials  published  by  the 
New  Haven  (Conn.)  Register  and  the 
Hamden  (Conn.)  Chronicle.  I  insert  re- 
print copies  of  those  editorials  with  these 
remarks: 

(Prom  the  New  Haven  (Conn.)  Register, 
May  10,  1976  J 
High  Honor  For  Haiaden  Team 
The  Hamden  High  School  hockey  team  has 
capped  four  consecutive  state  championships 
by  attaining  niunber  one  rank  In  the  nation, 
in  an  honor  bestowed  by  a  respected  rating 
service.  This  rare  achievement  evokes  a  feel- 
ing of  pride  on  the  part  of  New  Haven  area 
residents.  It  also  should  make  members  of 
the  area  teams  beaten  by  Hamden  feel  a  bit 
better.  It's  no  disgrace  to  lose  to  the  best  in 
the  nation. 

To  win  the  national  honor,  the  Hamden 
team  had  to  go  out  and  take  on  tbe  best.  Had 
the  school  played  it  safe  and  steered  clear  of 
the  toughest  competition,  it  might  not  have 
been  chosen  for  the  national  honor.  As  it  was, 
the  Hamden  lads  sought  out  the  top  teams 
around,  defeating  several  Massachusetts 
schools  to  compile  a  21-2  record  on  its  way  to 
top  billtog  Ui  the  U.S. 

This  marks  the  second  time  In  two  years 
that  a  high  school  team  from  the  New  Haven 
area  has  been  ranked  first  in  America.  The 
other  national  champions  were  the  Cross 
High  basketball  stars  of  1974.  That's  concen- 
trated accomplishment! 

To  garner  a  best-ln-the-nation  title,  a  team 
has  to  have  more  than  talent.  It  takes  super- 
lative spirit  and  inspiring  teamwork  to  per- 
form that  weU,  to  say  nothing  of  hard  work 
and  fine  leadership.  Congratulations  are  in 
order  for  Coach  liou  Astorino,  who  has  been 
at  the  helm  diulng  the  four  state  champion- 
ships. 

One  satisfying  aspect  of  the  honor  Is  noted 
by  Astorino.  For  a  Connecticut  team  to  win 
the  national  honor  is  doubly  satisfying  be- 
cause Massachusetts  and  Minnesota  have  had 
the  reputation  for  timilng  out  the  hockey 
teams  In  the  U.S.  Hamden  has  raised  the 
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quality  of  bookey  playing  In   Coimecticut 
while  giving  us  much  to  cheer  about. 

[From  the  Hamden  (Conn.)  Chronicle. 
May  18,  1976] 
A  Haxd  Act  To  Follow 
Hamden  High  School  has  had  tbe  proudest 
of  traditions  in  scholastic  hockey  from  the 
day  the  school  opened  Its  doors  In  1936.  As  a 
matter     of     fact,     many     Hamdwiltew — ^the 
legendary  Hugh  (Red)  Yo\ing  among  them — 
were  schoolboy  hockey  stars  for  New  Haven 
schools  in  the  years  before  Hamden  had  a 
high    school    of    Its    own. 

The  late  David  Wyllie,  later  to  become  Ham- 
den's  superintendent  of  schools,  instilled  the 
hockey  acoompUshmeut  tradition  at  Hamden 
High  School  as  Its  first  coach  in  that  sport. 
Later,  Gillie  Ames  succeeded  him  for  a  short 
time  before  the  late  Don  McNeil  came  to 
Hamden  from  Springfield,  Mass. 

Under  McNeil,  Hamden's  hockey  tradition 
blossomed  as  New  England  championships 
were  garnered  in  since-discontinued  six-state 
competition  first  at  Boston  and  later  at  Prov- 
idence, RX  Now,  under  the  present  coach, 
Lou  Astorino,  Hamden  High  School  hockey 
has  reached  a  new  pinnacle.  Tint  1975-76 
state  championship  squad,  which  went  vmde- 
feated  in  Connecticut  competition,  during 
the  past  week  was  ranked  as  the  best  high 
school  hockey  team  in  the  entire  United 
States. 

That  is  going  to  be  a  hard  act  to  follow. 


RETIREMENT  OP  HON.  CARL 
ALBERT 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW   JBtSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  7,  1976 

'hILt.  RODINO.  Mr.  Speaker,  Carl  Al- 
■BERT  has  presided  over  this  House  during 
s(Mne  of  the  most  difficult  times  in  the 
history  of  our  Republic,  compiling  a  rec- 
ord of  achievement  that  will  rank 
among  the  greatest  of  any  Speaker.  His 
has  been  an  enlightened  and  progres- 
sive speakership — distingtiished  by  the 
fact  that  when  emotions  and  tempers 
were  at  their  highest,  his  quiet  and  rea- 
sonable voice  could  always  be  heard. 

It  has  been  my  honor  and  privilege 
to  serve  with  Carl  Albert,  and  to  join 
with  him  in  the  great  legislative  strug- 
gles that  adv£Lnced  the  causes  of  civil 
rights,  promoted  equaUty  for  all  our 
people,  attacked  the  terrible  problems  of 
vmemployment  and  poverty  and  pro- 
moved  peace  for  the  people  of  the  world. 

These  were  great  accomplishments  and 
history  will  so  record  them.  The 
strength  of  his  character  and  the  ex- 
celloice  of  his  leadership  were  best  dem- 
onstrated when  the  fii-st  resolutions  of 
impeachment  against  President  Nixon 
were  introduced  in  October  1973.  There 
were  no  precedents  for  him  to  follow — 
no  clear  rules  or  guidelines.  I  know  how 
Carl  Albert  agonized  over  his  difficult 
decision. 

But  he  did  not  avoid  his  obligation — 
he  met  it,  with  decency  and  honesty  to 
do  what  was  best  for  this  Nation.  It  was 
his  decision  that  the  resolutions  of  im- 
peachment be  referred  to  the  Commit- 
tee on  the  Judiciary.  And  it  was  his  de- 
cision  that  the   impeachment  inquiry. 
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once  begun,  would  continue  until  a  final 
determination  was  made.  Throughout 
the  long  montlis  that  followed  those 
fateful  choices,  Carl  Albert  stood  firmly, 
insisting  alwaj's  that  the  constitutional 
mandate  be  fulfilled  with  integrity  and 
fairness. 

For  his  great  service  he  commands  the 
respect  and  admiration  of  his  colleagues, 
and  the  gratitude  of  this  Nation. 


OLYtlPIC  WINTER  GAMES 


HON.  JAMES  M.  COLLINS 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  COLLINS  of  Texas,  Mi-.  Speaker, 
last  Friday  the  House  passed  KM.  13490, 
which  is  the  authorization  bill  for  the 
winter  Olympic  games  to  be  held  at  Lake 
Placid,  N.Y.,  in  1980.  This  bUl  provided 
for  an  authorization  of  $49  million  which 
is  $21  million  more  than  that  requested 
by  the  President  and  approved  by  the 
Senate  last  Thursday,  June  10,  1976. 

Because  of  the  differences  in  the  bill 
passed  by  the  House  and  the  one  passed 
by  the  Senate,  a  conference  committee 
wUl  in  all  likelihood  be  required.  I  would, 
therefore,  like  to  call  to  the  attention  of 
my  colleagues,  as  well  as  the  prospective 
conferees  from  both  bodies,  certain  facts 
which  I  feel  are  especially  relevant  In 
considering  this  legislation. 

Before  I  addi-ess  myself  to  those  facts, 
however,  I  wish  to  preface  my  remarks 
by  making  it  abundantly  clear  that  I  am 
very  proud  that  this  country  will  be  the 
host  for  the  1980  winter  Oljinpic  games. 
I  also  realize  that  it  is  important  for  this 
country  In  carrying  out  ite  functions  and 
responsibilities  as  host  to  make  adequate 
arrrangements  for  the  athletes,  officials, 
guests,  and  spectators  who  will  be  In  at- 
tendance at  these  games.  My  fundamen- 
tal apprehension  Is,  however,  over  the  in- 
crease from  $28  million  to  $49  million  and 
the  purposes  for  which  the  additional  $21 
million  will  be  utilized. 

The  House  bill  (HJl.  13490).  for  in- 
stance, provides  for  the  sum  of  $15  mil- 
lion to  be  used  for  housing  the  1,500 
athletes  and  officials  who  will  be  in  atten- 
dance for  a  period  of  10  days.  This  rep- 
resents approximately  $10,000  per  per- 
son or  $1,000  per  day.  This  is  a  fairly 
large  amoimt  of  money  to  spend  to  con- 
struct housing  for  the  Olympic  partici- 
pants, especially  when  at  this  point  In 
time  it  appears  that  there  will  be  no  use- 
ful purpose  for  this  housing  after  the 
winter  games.  Lake  Placid  evidently  has 
no  need  for  public  housing  nor  I  am  in- 
formed is  there  a  need  or  a  market  for 
any  additional  resort  housing. 

In  lieu  of  spending  $15  million  to  con- 
struct housing  for  the  participants,  Lake 
Placid  has  hotel  accommodations  for 
5,000  persons.  This  hotel  space  could  be 
utilized  to  house  the  athletes  and  offi- 
cials. When  this  point  has  been  raised  in 
the  past,  the  issue  of  security  comes  to 
the  forefront  with  those  opposing  the 
utilization  of  the  hotels  indicating  that 
there  would  be  a  problem  in  providing 
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the  requisite  security  under  these  cir- 
cumstances. I  do  not  believe  that  any  of 
us  want  a  reoccurrence  of  the  tragedy 
that  marred  the  1972  summer  games  in 
Munich,  and  I  believe  strongly  that  every 
effort  should  be  made  to  insure  the  safety 
and  well-being  of  all  of  the  participants. 
My  point  is,  however,  that  we  could  pro- 
vide the  necessary  security  for  consider- 
ably less  than  the  $15  million  it  will  take 
to  construct  housing  which  may  never 
again  be  utilized.  I  must  also  point  out 
that  the  cost  of  this  nev/  housing  will  be 
borne  exclusively  by  the  Federal  Govern- 
ment without  any  State  or  local  govern- 
ment contributions. 

AdditionaUy,  the  House  bill  (ILB. 
13490)  provides  $1  million  to  remodel  the 
present  city  hall  for  offices,  $750,000  for 
additional  temporary  seating  in  the  ex- 
isting ice  arena,  approximately  $1.2  mil- 
lion for  a  television  center,  over  $1  mUllon 
for  temporary  parking  lots  and  sanitary 
facilities,  and  $3  million  for  such  items  as 
scoreboards  and  Judges  stands.  These 
Items  total  then  approximately  $7  mil- 
lion. My  concern  over  expenditures  of 
this  type  is  that  they  should,  to  the  maxi- 
mum extent  possible,  be  funded  by  ticket 
sales  and  the  sale  of  television  rights  thus 
minimizing  requirements  for  any  special 
appropriations  by  the  Congress. 

A  point  that  all  of  us  must  bear  care- 
fully In  mind,  with  respect  to  this  legis- 
lation. Is  that  we  are  establishing  a 
precedent  by  such  funding.  We  must  try 
to  keep  expenditiu-es  of  this  tji^e  under 
tight  control  for  many  reasons,  not  the 
least  of  which  Is  that  our  Federal  budget 
Is  continuing  to  pile  up  huge  deficits  with 
all  of  the  concomitant  problems  that  de- 
velop from  such  unsoimd  fiscal  policy. 
Additionally,  Los  Angeles  is  making  a 
strong  bid  for  the  1980  simimer  Olympic 
games  which,  as  we  all  know,  are  con- 
siderably more  expensive  than  the  winter 
games  as  anyone  who  has  followed  the 
events  In  Montreal  can  tell  you.  If  we 
established  a  precedent  in  this  current 
legislation  of  approving  additional  au- 
thorizations for  things  that  could  be 
otherwise  financed,  the  Federal  Govern- 
ment, you  can  rest  assured,  will  be  called 
upon  to  appropriate  not  tens  or  millions 
but  hundreds  of  millions  for  the  summer 
games  should  Los  Angeles  be  selected  as 
the  site. 

Again,  I  support  the  Olympics  and  all 
that  they  have  come  to  represent.  I  honor 
their  traditions,  and  I  am  immensely 
proud  to  have  the  winter  games  in  this 
country.  I  hope  Los  Angeles  is  selected  as 
tiie  site  for  the  1980  summer  games,  but 
let  us  bear  in  mind  that  we  are  the  public 
trustees  of  the  taxpayer's  money,  and  we 
should  act  accordingly. 


June  lU,  1976 


CLEVELAND     IMMIGRATION     OFFI- 
CIAL ANNOUNCES  RETIREMENT 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14,  1976 

Mr.  STOKES.  Mr.  Speaker.  I  would 
Uke  to  take  this  occasion  to  call  to  the 


attention  of  my  colleagues  in  the  XJ3. 
House  of  Representatives  the  outstanding 
work  of  Stanley  F.  Ferryman,  District  Di- 
rector of  the  U.S.  Immigration  and  Nat- 
uralization Service  in  Cleveland,  Ohio. 
After  36  years  of  distinguished  and  dedi- 
cated service,  Mr.  Ferryman  will  retire 
on  July  2, 1976. 

Mr.  Speaker,  the  position  of  District 
Director  is  a  monumental  task.  Mr. 
Ferryman's  jurisdiction  encompasses  the 
States  of  Ohio  and  Kentucky  and  repre- 
sents a  large  population  density  of  vari- 
ous ethnic  origins.  Tiirough  his  office  are 
funneled  visa  petitions,  investigations  of 
illegal  aliens,  adjustments  of  citizen 
status  applications  and  other  extremely 
important  naturalization  procedm'es. 

Mr.  Ferryman  entered  this  profession 
as  a  patrol  Inspector  at  the  Immigration 
and  Naturalization  Service  at  Ogdens- 
burg,  N.Y.  He  also  served  in  tliis  same 
capacity  in  Clayton,  N.Y.,  Grand  Forks, 
N.  Dak.,  and  St.  Paul,  Minn. 

He  was  promoted  to  the  position  of  In- 
vestigator in  Chicago,  HI.  in  1950.  While 
still  in  Chicago  he  received  two  more  im- 
portant promotions:  Chief  of  Investiga- 
tions and  In  1959,  Assistant  District  Di- 
rector for  Investigations. 

In  1970,  Mr.  Ferryman  came  to  Cleve- 
land, Ohio  as  Deputy  District  Director 
and  on  September  2, 1973,  he  became  the 
District  Director. 

Mr.  Speaker,  I  am  sure  that  my  col- 
leagues in  the  House  will  join  me  in  con- 
gratulating Mr.  Ferryman  and  his  wife, 
Bemadine,  on  the  occasion  of  his  retire- 
ment from  Government  service.  His  years 
of  fruitful  and  faithful  service  to  benefit 
his  fellow  man  wUl  not  be  forgotten. 


COL.  WILLIAM  J.  HEALY 


HON.  GOODLOE  E.  BYRON 

OF  MASTLANO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  BYRON.  Mr.  Speaker,  with  the 
passing  on  June  7  of  Col.  William  J. 
Healy,  Howard  Coimty,  Md.,  lost  one  of 
Its  most  distinguished  citizens. 

It  was  my  pleasure  to  have  met  Colonel 
Healy  on  several  occasions.  He  was  a  man 
dedicated  to  the  preservation  of  our  sys- 
tem of  Government  and  to  the  improve- 
ment of  the  milltai-y  services.  He  was  re- 
tired from  the  U.S.  Army  in  1971  and 
lived  in  Howard  County  since  1962.  He 
had  served  on  active  duty  during  World 
War  n  and  in  Korea.  While  in  the  Army, 
he  served  at  Fort  Belvoir,  Va.,  Fort 
Meade,  Md.,  Fort  Eustis,  Va.,  Jones  Point, 
Va.,  Aberdeen  Proving  Grounds,  and  in 
Washington,  D.C. 

Colonel  Healy  spent  much  of  his  time 
in  his  retirement  years  working  actively 
in  recruiting  outstanding  candidates  for 
the  U.S.  Mihtary  Academy  at  West  Point. 
He  served  as  a  regional  representative  of 
the  Academy  in  Marj'land  and  was  hon- 
ored with  a  citation  from  the  West  Point 
Superintendent  for  "outstanding  serv- 
ice." Through  Bill  Healy's  efforts,  many 
fine  young  men  entered  the  academy  and 
dedicated  their  lives  to  a  lifetime  of  serv- 
ice as  a  professional  military-  officer. 
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He  was  also  active  In  community  or- 
ganizations such  as  the  Red  Cross,  the 
optimist  Club,  and  the  American  Legion. 
In  1973,  he  served  as  program  director 
for  Howard  County's  4th  of  July  cele- 
bration. He  was  also  active  in  the  Fifth 
District  Democratic  Club.  Colonel  Healy 
also  took  an  active  part  in  coaching 
various  sports  and  youth  programs. 

I  know  that  Bill  Healy  will  be  missed. 
He  was  the  kind  of  citizen  who  always 
had  time  for  another  community  activity 
or  a  program  of  assistance  to  his  fellow 
citizens.  His  life  serves  as  an  example 
for  his  family  and  his  many  friends  to 
follow. 


A  JOBS  BILL— OR  A  BOONDOGGLE? 


HON.  MARVIN  L.  ESCH 

or  MICHIGAK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14.  1976 

Mr.  ESCH.  Mr.  Speaker,  the  May  31 
issue  of  Newsweek  carried  a  very  inter- 
esting and  fairly  thorough  article  about 
the  Humphrey -Hawkins  Full  Employ- 
ment and  Balanced  Growth  Act.  Given 
Newsweek's  extensive  readership,  I  am 
sure  that  several  Members  of  the  House 
have  seen  this  article.  It  should  be  read 
closely  by  all  Members.  Several  of  the 
important  economic  aspects  of  the  bill 
are  given  close  attention.  I  want  to  em- 
phasize the  very  first  point  made  in  the 
article,  that  is,  the  bill's  political  pur- 
pose in  attempting  to  falsely  picture 
President  Ford  as  unconcerned  about  the 
welfare  of  the  Nation's  imemployed.  One 
staff  member  for  the  majority  was 
honest  enough  to  sima  it  up:  "Let  him 
veto  it  and  show  how  callous  he  is.  That's 
its  only  purpose."  One  wonders  about  the 
double  standard  and  cheap-shot  politics 
used  by  some  of  the  bill's  sponsors  who 
know  better.  President  Ford  would  veto 
this  bill  precisely  because  he  is  trying  to 
do  the  best  job  possible  to  put  the  un- 
employed back  to  work  and  the  country 
on  sound  economic  ground.  I  trust  that 
the  Congress  will  reject  attempts  to  use 
the  plight  of  the  Nation's  imemployed  for 
base  political  purposes  which  simultane- 
ously worsen  the  situation  of  those  for 
whom  they  profess  to  have  sympathy. 

The  article  is  herewith  inserted  for  the 
benefit  and  consideration  of  all  members. 
[From  Newsweek,  May  31,  1976] 
A  Jobs  Bill — Oe  a  Boondoggle? 

Democratic  strategists  once  took  It  as  an 
Item  of  faith:  the  economy  would  be  a  Demo- 
cratic Issue,  and  maybe  the  chief  Issue,  in  the 
1976  election.  A  year  of  brisk  recovery  has 
blighted  that  prospect,  but  the  party  stUl  has 
one  of  its  traditional  rallying  cries  in  an  vm- 
employment  rate  running  at  7.5  per  cent.  To 
ride  the  Issue,  Congressional  Democrats  have 
chosen  as  their  vehicle  the  Humphrey-Haw- 
kins bill,  orlginaUy  designed  to  guarantee  all 
adult  Americans  the  right  to  a  Job — ^but  now 
also  a  device  to  put  Gerald  Ford  on  the  spot. 
"Let  him  veto  it  and  show  how  callous  he 
is,"  says  a  top  Congreasionitl  staffer.  "That's 
its  only  purpose." 

Almost  siu-ely,  the  bUl  will  be  passed  be- 
fore Election  Day.  It  Is  being  used  as  a  Utmus 
test  of  Democratic  credentials — "the  center- 
piece of  our  party's  1976  platform."  says 
House  Majority  Leader  Tip  CNeUl— and  aU 
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the  Democratic  Presidential  hopefuls  have 
endorsed  it,  with  varying  degrees  of  enthu- 
siasm. Even  a  few  Republicans  are  expected 
to  break  ranks  for  the  biU. 

But  Ford  has  denounced  It  as  "a  vast  elec- 
tion-year boondoggle,"  and  even  liberal 
Democratic  economists  weu-n  that  its  passage 
would  be  inflationary.  Thwe  seems  no  chance 
to  muster  enough  votes  to  override  the 
promised  veto,  and  there  is  at  least  some 
prospect  that  the  Democratic  strategy  could 
backfire.  Unemployment  wUl  almost  surely 
keep  falling  In  the  months  ahead.  And  with 
rising  prices  stlU  the  principal  economic 
worry  of  most  voters.  Ford  himself  might  be 
able  to  exploit  the  bill  by  stressing  its  in- 
flationary impact. 

The  biU  Itself  is  an  ambitious  attempt  to 
de£U  with  an  old  problem,  and  it  plays  weU  to 
the  party's  traditional  coalition  at  urban 
blue-collar  workers  and  minorities.  Spon- 
sored by  Sen.  Hubert  Humphrey  and  Cali- 
fornia Rep.  Augustus  Hawkins,  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1976 
would  require  the  President  to  design  a  plan 
to  reduce  unemplojrment  to  3  per  cent  among 
adult  Americans  by  1980.  If  conventional 
fiscal  and  monetary  policy  doesnt  do  the 
trick,  the  Labor  Department  would  set  up 
public-employment  programs,  paying  the 
$2.30  per  hour  minimum  wage  or  "prevailing 
rates  of  pay"  for  similar  employment  in  the 
private  sector. 

Planning:  These  proposals  are  consider- 
ably toned  down  from  those  In  an  earlier 
version.  Originally,  the  biU  caUed  for  the 
3  per  cent  rate  within  a  mere  eighteen 
months.  But  even  as  it  now  stands,  the 
legislation  woifld  thrust  the  government 
deeper  Into  economic  planning,  with  the 
President.  Congress  and  the  Federal  Re- 
serve all  expected  to  report  ways  to  meet  the 
.stated  goals.  A  new  Full  Employment  Of- 
flce  would  run  the  public-Jobs  program  and 
a  twelve-member  Advisory  Committee  on 
Pull  Employment  and  Balanced  Growth 
would  be  set  up  "to  furnish  advice  and  as- 
sistance" to  the  President's  CouncU  of  Eco- 
nomic Advisers.  And  every  existing  govern- 
mental department  and  agency  would  have 
to  report  any  actions  that  could  conceiv- 
ably affect  the  fuU-empIoyment  plan. 

RepubUcan  critics  have  attacked  the  bUl 
as  an  expensive  intrusion  into  the  private 
sector — and  although  Humphrey  has  as- 
serted that  "this  is  not  a  costly  enterprise," 
his  economies  come  high.  By  his  own  esti- 
mate, the  tab  would  run  to  $12  bUlion  even 
after  savings  from  lower  welfare  payments 
and  unemployment  beneflts  were  counted. 
Another  major  problem,  detractors  argue.  Is 
the  tricky  deflnltlon  of  Just  who  qiiallfles  as 
an  "adult"  under  the  terms  of  the  bill.  If 
teen-agers  are  eliminated,  the  3  per  cent 
target  for  adults  is  much  easier  tc  hit;  the 
permissible  over-all  unemployment  rate 
would  be  about  4.6  per  cent,  not  much  dif- 
ferent from  the  Administration's  projection 
of  4.9  per  cent  by  1981. 

If  the  age  cutoff  Is  set  at  16,  as  in  the 
House. version,  even  Democrats  concede  that 
the  bill  would  almost  certainly  be  Infla- 
tionary. "We  are  not  sure  where  the  danger 
point  is,"  says  director  Alice  Rlvlin  of  the 
Congressional  Budget  OflSce,  "but  clearly  a 
goal  of  3  per  cent  [unemployment]  carries 
significant  risk."  Democrat  Arthur  Okun 
of  the  Brookings  Institution  dismisses  the 
bill  In  its  present  form  as  "beautiful  poetry," 
and  Harvard's  Otto  Eckstein  says  flatly 
that  he  would  not  endorse  It.  John  Kenneth 
Galbralth  and  other  liberals  advocate  stand- 
by wage-price  controls,  to  blunt  Inflation 
pressures  as  unemployment  comes  down. 

Testifying  before  a  House  subcommittee  in 
hearings  on  the  bill  last  month,  RivUn  also 
conceded  another  RepubUcan  worry:  that 
setting  wages  for  public  employment  at  "pre- 
vailing" rates  would  force  business  to  com- 
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pete  with  govemment.  thiu  Inflating  wages 
and  leading  to  lower  capital  investment.  A 
temporary  pubUc-service  employment  pro- 
gram, she  said,  "should  not  offer  options  that 
are  more  attractive  than  the  private  sector." 

To  soften  the  inflationary  impact,  th« 
Democrats  will  probably  modify  the  bill. 
Senate  Banking  Committee  chairman  Wil- 
liam Proxmlre.  for  one,  suggests  that  wages 
for  the  new  public  Jobs  could  be  set  only 
slightly  above  the  unemployment-benefit 
level  or  close  to  existing  wages  for  entry- 
level  Jobs  in  Industry.  Even  that  could  prove 
Inflationary,  however,  and  thxis  other  Demo- 
crats favor  Oalbraith's  stand-by  wage-and- 
prlce  controls. 

Rebels:  StUl  other  Congressional  Demo- 
crats have  already  begun  a  budding  revolt 
against  the  blU.  Given  Its  obvious  economic 
risks  and  the  anti-government  mood  in  the 
nation,  Humphrey-Hawkins  "Is  almost  an 
ideal  bill  to  bolt  on,"  says  a  staffer  to  the 
"New  Member  Caucus"  of  freshman  Demo- 
crats. Twenty-one  members  of  the  causus 
have  already  voted  against  Initial  funding 
for  the  bin  In  the  fiscal  1977  budget — and 
the  list  of  discontented  Democrats  seems  to 
be  growing.  New  York  freshman  Edward 
Pattlson,  for  Instance,  now  Intends  to  vote 
nay  on  Humphrey-Hawkins  when  It  comes 
to  the  House  floor  next  month.  "We  make 
these  promises  and  then  we  fall  to  keep 
them,"  he  says,  "and  nobody  believes  we  wUl 
do  anything  that  we  say." 

The  betting  remains  that  Congress  will  pass 
Humphrey-Hawkins.  But  both  sides  con- 
cede, as  Michigan  Republican  Marvin  L.  Esch 
puts  It,  that  "the  real  vote  on  this  biU  won't 
come  on  the  floor  of  the  House  oi  Senate, 
but  rather  in  the  flrst  week  In  November." 
For  good  or  Ul,  that's  when  the  Democratic 
strategists  will  reap  their  reward. — ^Michael 
Ruby  with  Elaine  Shannon,  Henry  W.  Hub- 
bard and  Jeff  B.  Copeland  in  Washington. 


I'RIBUTE   TO  FREEDOM  FIGHT  OP 
BALTIC   STATES 


HON.  ROBERT  McCLORY 

OF  nxmois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  McCLORY.  Mr.  Speaker,  today, 
June  14,  is  Flag  Day,  a  day  of  special 
rejoicing  for  us  during  our  Bicentennial 
Year.  But  today  and  tomorrow  also  are 
very  special  days  for  those  hundreds  of 
thousands  of  Americans  who  trace  their 
ancestral  roots  to  Estonia,  Latvia,  and 
Lithuania. 

On  June  14  and  15  in  1941.  in  the  most 
cruel  and  despotic  fashion,  the  Soviet 
Union  began  deporting  some  100,000  per- 
sons of  all  ages  from  these  three  once 
independent  Baltic  nations. 

They  were  wrested  from  their  homes 
and  often  loaded  into  boxcars  for  the 
terrible  journey  into  Siberia.  Many  per- 
ished en  route. 

The  Joint  Baltic-American  Committee, 
citing  Liuthuanian  Red  Cross  figures,  re- 
ports that  more  than  34,000  were  de- 
ported from  Lithuania;  over  35,000  from 
Latvia,  and  33,500  from  Estonia. 

Other  deportations  took  place  later.  In 
aU  of  them  the  anti-Soviet  suspects — 
young  and  old,  parents  and  children, 
husbands  and  wives — were  forced  to  re- 
settle in  the  most  inhospitable  parts  of 
the  Soviet  Union,  working,  and,  yes,  dy- 
ing, under  slave  labor  conditions. 
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I  am  told  there  are  about  one  million 
Americans  of  Baltic  descent.  A  nimiber 
live  in  my  13th  Congressional  District  of 
nilnols.  Tliey  are  hard-working  people. 
They  are  good  Americans.  They  enrich 
those  areas  where  they  live. 

Mr.  Speaker,  I  Join  them  today  in 
their  grief  as  they  pay  tribute  to  those 
lives  were  sacrificed  for  freedoms  sought. 
The  loss  was  not  alone  to  those  whose 
relatives  and  friends  and  homelands  dis- 
appeared, but  to  all  of  us  ever3rwhere  who 
beUeve  that  only  under  freedom  can  men 
and  women  flourish  and  become  creative 
and  truly  live. 


TRIBUTE  WELL  DESERVED 


HON.  JOSEPH  G.  MINISH 

OP   NXW   JESSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14.  1976 

Mr.  MINISH.  Mr.  Speaker,  I  rise  to- 
day to  Join  my  friends  in  Verona,  N.J.,  in 
paying  tribute  to  Paul  "Doc"  Ctoeltz,  the 
former  coach  and  teacher  who  was  a  part 
of  the  local  school  system  for  37  years. 

Last  month,  the  high  school  athletic 
field  in  Verona  was  dedicated  in  his 
honor  and,  now,  ofBcially  bears  his  name. 

Paul  Goeltz  Joined  the  Verona  school 
system  in  1920  as  director  of  physical  ed- 
ucatlim  and  held  that  position  until  his 
retirement  in  1957.  Doc  is  credited  with 
having  expanded  a  minimal  sports  pro- 
gram at  the  high  school  where  he  orga- 
nized the  first  baseball  team,  coached  the 
basketball  toam  and  inaugurated  a  soc- 
cer squad  and  a  golf  team.  He  also  or- 
ganized field  day  events  held  each  year  at 
Verona  Park  with  students  from  all 
schools  participating. 

Goeltz  was  honored  with  a  dinner  also, 
and  himdreds  of  people  had  to  be  turned 
away.  The  program  expressed  the  esteem 
and  affection  with  which  he  is  regarded, 
by  those  whose  lives  he  touched. 

As  the  Verona-Cedar  Grove  Times  so 
aptly  put  it: 

Doc  Oo«ltz  taught  the  children  of  Verona 
not  Just  how  to  play  the  game,  but  also  In- 
stilled In  the  youngsters  the  principles  of 
good  citizenship  and  respect  for  themselves 
and  others.  The  public  expressions  of  ad- 
miration for  the  popular  coach  and  teacher 
are  a  reflection  of  the  qualities  he  possesses 
as  a  person,  and  make  the  tributes  paid  him 
well  deserved. 

At  this  point  in  the  Record,  I  include 
the  entire  text  of  the  Verona -Cedar 
Grove  Times'  editorial : 

TBiBtm  Well  Deserved 

With  the  dedication,  last  week,  of  the  high 
school  athletic  field  to  Paul  "Doc"  Ooeltz, 
the  Verona  community  has  paid  a  lasting 
tribute  to  the  former  coach  and  teacher  who 
was  a  part  of  the  local  school  system  for  37 
years. 

The  permanent  tribute  was  made  possible 
by  a  resolution  of  the  Board  of  Education, 
last  Fall.  In  response  to  a  request  from  the 
1931  Class  of  the  Whitehorne  High  School, 
Initiated  by  the  late  Elmer  Williams,  the 
board  agreed  to  name  the  field  for  Goeltz 
who  is  credited  with  having  expanded  a  min- 
imal sports  program  at  the  high  school  where 
he  organized  the  first  baseball  team,  coached 
the  basketball  team  and  Inaugurated  a  soc- 
cer squad  and  golf  team. 
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Doc  Ooeltz,  who  has  been  retired  since 
1967.  was  honored  with  a  dinner,  also,  for 
which  the  guest  list  was  limited  only  by  the 
size  of  the  hall.  The  program,  arranged  by  a 
oommlttee  of  some  of  the  people  who  knew 
"Doc"  best,  expressed  the  esteem  and  affec- 
tion with  which  he  is  regarded,  by  those 
whose  lives  he  touched. 

In  Verona  lor  the  festivities,  the  85-year- 
old  retired  coach  demonstrated  an  amazing 
ability  for  connecting  names  with  events 
long  past.  Without  any  coaching,  he  was  able 
to  greet  former  students  with  comments 
which  testified  to  his  powers  of  recall,  even 
after  so  many  years. 

The  presentations  to  Ooeltz,  which  were 
numerous,  will  serve  to  remind  blm  of  the 
occasion  which  obviously  gave  him  great 
pleasvire.  Members  of  the  committee  respon- 
sible for  the  events  which  took  place  In  bis 
honor  have  reported  a  great  sense  of  satis- 
faction In  carrying  out  their  project,  and 
extreme  pleasure  at  the  re^onse  of  the 
oommiuilty. 

Some  of  the  fondest  memories  local  resi- 
dents associate  with  the  former  physical  ed- 
ucation teacher  are  the  field  day  activities  he 
organized.  The  annual  events,  held  In  Verona 
Park,  Involved  all  of  the  school  children  m 
town  and  were  reported  to  have  been  gala 
celebrations. 

Those  who  knew  "Doc"  Ooeltz  before  last 
week,  say  that  he  taught  the  children  of 
Verona  "not  Just  how  to  play  the  game,"  but 
also  Instilled  in  the  youngsters  the  princi- 
ples of  good  citizenship  and  respect  for 
themselves  and  others.  The  public  expres- 
sions of  admiration  for  the  p<^ular  coach 
and  teacher  are  a  reflection  of  the  qualities 
he  possesses  as  a  person,  and  make  the  trib- 
utes paid  him  well  deserved. 


June  IJf,  1976 


BILL  WOULD  REPEAL  THE  CON- 
GRESSIONAL PAY  RAISE  MECH- 
ANISM 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  GRASSLEY.  Mr.  Speaker,  on  this 
date  I  have  reintroduced  a  bUl  which 
would  repeal  the  congressional  pay  raise 
mechanism  enacted  by  this  body  last 
July.  It  pleases  me  to  report  that  addi- 
tional Members  have  Joined  me  in  this 
effort.  The  number  of  cosponsors  now  to- 
tals 76  which  demonstrates  that  this 
measure  has  broad  support  which  tran- 
scends partisan  political  considerations. 

During  the  debate  on  the  legislation 
which  took  place  last  July  I  vowed  that  I 
did  not  intend  to  let  the  taxpayer  forget 
what  was  accomplished.  I  stated  that  I 
would  not  pretend  to  not  notice  that 
Congress  is  once  again  trying  to  sneak 
itself  another  increase.  That  was  almost 
1  year  ago. 

May  I  again  remind  my  colleagues  that 
if  some  action  is  not  taken  by  the  Con- 
gress the  next  automatic  cost-of-living 
pay  increase  will  take  effect  this  coming 
October.  That  wUl  be  approximately  1 
month  before  the  November  election. 
What  are  the  citizens  we  represent  going 
to  think  as  they  cast  their  ballots? 

All  of  the  identical  bills  to  repeal  the 
congressional  pay  raise  are  currently 
bottled  up  in  the  Committee  on  Post  Of- 
fice and  Civil  Service.  Discharge  petition 
7  is  on  file  with  the  clerk  and  would 
allow  for  consideration  of  this  matter  to 
go  forward.  Additional  signatures  are 


needed.  Cosponsoring  this  legislation  is 
simply  not  enough. 

Let  me  urge  my  colleagues  to  support 
this  effort  to  repeal  the  automatic  pay 
raise  mechanism.  Perhaps  we  can  in  some 
small  way  rectify  the  violation  of  trust 
which  the  American  people  gave  us  when 
they  sent  us  here  to  Washington.  We  can 
undo  that  which  was  accomplished  by 
sleight  of  hand  maneuvering  on  July  30. 
1975. 


DEPORTATION  OP  BALTIC  PEOPLES 
TO  SIBERIA 


HON.  CLARENCE  D.  LONG 

OF  MABTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
on  June  14-15.  Baltic  communities 
throughout  the  United  States  will  com- 
memorate the  anniversary  of  the  de- 
portations of  Lithuanians,  Latvians,  and 
Estonians  to  Siberia  in  1941.  In  recogni- 
tion of  this,  as  one  means  of  making  sure 
we  do  not  forget  this  horrif ving  episode. 
I  should  like  to  insert  in  the  Record  a 
statement  provided  by  the  Joint  Baltic 
American  Committee. 

The  statement  follows : 

THIETT-PnTH  ANmvERSART   OF  THE   DEPOHTA- 

TioN  OP  Baltic  Peoples  to  Siberia 

This  year,  about  one  million  Americans  of 
Baltic  descent  are  commemorating  the  35tb 
anniversary  of  the  mass  deportations  of 
Lithuanians.  Latvians,  and  Estonians  to 
Siberia  which  took  place  on  June  14-15,  1941. 
During  these  first  arrests,  100,000  persons 
were  deported  to  various  places  In  Asian 
Siberia.  This  was  done  to  subdue  the  Baltic 
States,  which  had  been  Illegally  occupied  by 
the  Soviet  Union  against  the  will  of  the 
people. 

The  Soviet  government  began  planning  for 
mass  extermination  of  the  Baltic  people  soon 
after  the  conclusion  of  the  Hitler-Stalin  pact 
of  1939.  The  clear  evidence  of  this  is  found  in 
N.K.V.D.  Order  number  001223  regarding  the 
"deportation  of  antl-Sovlet  elements  from 
Lithuania,  Latvia,  and  Estonia."  According 
to  data  collected  by  the  Lithuanian  Red 
Cross,  34,260  persons  were  deported  from 
Lithuania,  86,102  from  Latvia,  and  33,600 
from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  20,974 
persons.  There  were  1,626  Infants;  2,165  chil- 
dren from  the  ages  of  4  to  10;  2,587  persons 
from  the  ages  of  10  to  18;  3,986  from  the  ages 
of  18  to  30  years;  7,778  persons  from  the  ages 
of  30  to  50;  1,681  from  50  to  70  years:  427 
over  70  years  of  age;  and  the  remainder  of 
undetermined  age. 

The  largest  groups  were  elementary  and 
secondary  school  students:  6,378.  There  were 
3,389  farmers,  1,865  housewives,  1,691  gov- 
ernment employees,  1,098  teachers,  879 
workers,  622  servicemen,  and  416  university 
students. 

All  of  these  people  were  loaded  into  freight 
cars  with  fifty  to  sixty  persons  In  each  car. 
The  windows  of  the  cars  were  boarded  over, 
husbands  separated  from  wives,  and  children 
separated  from  parents.  They  all  were  locked 
In  the  cars  lacking  air,  food,  and  water. 

The  long  Journey  from  the  Baltic  states  to 
Siberia  killed  many  weak  and  sick.  Some  dead 
children  were  thrown  out  of  the  cars  by 
guards  and  left  by  the  railroad,  disregarding 
the  enoromus  grief  of  their  mothers. 

In  the  following  years,  many  other  depor- 
tations  took   place.   Baltic   deportees   weil: 
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transported  to  northern  Rvissia,  western  and 
eastern  Slberta.  and  Kazakhstan.  They  were 
used  for  slave  labor  and  many  of  them  per- 
ished In  the  mines  and  forests,  or  they  were 
annihilated  by  the  cold,  the  atarvatlon,  and 
diseases  because  they  lacked  proper  cloth- 
ing, food,  and  medical  attention. 

Some  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readUy  testi- 
fied to  the  Inhuman  conditions  of  life  and 
to  the  cruelty  of  their  Imprisonment.  Even 
Alexander  Solzhenitsyn  in  his  lx)ok  "Gulag 
Archipelago"  witnessed  how  Baltic  deportees 
were  tortured  and  forced  to  live  under  In- 
human conditions. 

Pour  young  lathuanlan  girls,  who  were 
deported  to  Siberia,  have  secretly  written  a 
prayerbook,  which  through  underground 
channels,  has  been  smuggled  to  the  western 
world.  It  was  published  In  English,  and 
titled:  "Mary  Save  Us." 

These  young  girls  wrote:  "The  day  has 
closed  Its  eyes.  Fatigue  closes  my  eyes.  My 
feelings  have  dried  up,  my  strength  has  left 
me  .  .  .  with  ley  Ups,  with  tear-fllled  eyes, 
tormented  by  despair,  we  fiy  to  your  straw- 
covered  crib,  o  Holy  Babe  ...  We  are 
drained  of  strength,  our  feelings  have  faded 
away,  our  hearts  are  benumbed  thoughts 
we  cannot  control  .  .  .  Jesus  help  those  who 
die  in  foreign  lands  without  consolation  of 
the  Church  or  their  dear  ones,  without 
the  comfort  and  aid  of  their  friends." 

The  Soviet  Union  also  deported  people  from 
the  Baltic  States  In  foUowlng  years.  A  Lithu- 
anian woman,  Barbara  Armonas,  was  deport- 
ed In  May  of  1948,  but  after  many  years  of 
slavery,  she  managed  to  emigrate  to  the  USA. 
She  describes  her  deportation  from  Lithuania 
in  her  book:  "Leave  your  tears  in  Moscow". 
"About  to\a  o'clock  In  the  morning  of  May 
22nd  (1948) ,  I  heard  a  knock  on  my  door  .  .  . 
I  opened  the  door  and  froze  with  fear  .  .  . 
There  wsis  a  whole  detachment  of  soldiers, 
about  thirty  altogether,  aU  with  heavy  weap- 
ons. In  the  yard,  a  machine  gun  had  been 
set  up.  The  officer  ptished  me  aside,  went  Into 
the  house,  and  demanded  iny  passport  .  .  . 
He  took  a  letter  from  his  pocket  and  read  In 
a  monotonous  voice  that  the  state  had  de- 
cided to  deport  me  from  Lithuania  to  other 
Soviet  States  ...  I  had  only  a  half  hour  to 
prepare  myself  for  the  deportation  Journey. 
Awakened  by  the  noise,  my  son  started  to 
cry  ...  I  was  told  that  I  could  take  no 
suitcases,  but  must  pack  everything  Into  a 
potato  sack  .  .  . 

"When  the  half  hour  was  up,  my  son,  my- 
self, and  our  belongmgs  were  put  Into  a 
buggy  and  escorted  under  heavy  guard  to  the 
neighboring    village  .  .  .  Some    twenty-five 
families  bad  been  coUected  .  .  .  Each  family 
sat  on  their  sacks  In  a  group.  No  one  talked. 
"Some   two   hundred   families   had   been 
collected  and  put  Into  trucks,  each  guarded 
by  four  Russian  soldiers  with  guns.  These 
trucla  were  nearly  aU  American  Lend-Lease 
equipment  ...  At  first,  I  thought  all  Lithu- 
anians were  being  deported  .  .  .  The  vUlage 
of  AukstuoUal  was  left  completely  empty  .  .  . 
"At  the  railroad  station,  we  were  put  Into 
cattle  cars,  about  forty  to  sixty  people  to  a 
car.  The  train  stood  in  the  station  at  Pane- 
vezys  for  two  full  days.  We  were  given  no 
food  .  .  .  Our  transport  consisted  of  sixty 
cars,  so  it  can  be  estimated  that  It  c<Hitalned 
about  2,400  persons  .  .  .  The  feelings  of  hu- 
man beings  herded  Into  cattle  cars  are  Im- 
possible to  describe.  No  one  knew  where  we 
were  going  or  what  could  be  expected  .  .  . 
In  one  car,  a  woman  with  two  small  chil- 
dren whose  husband  was   in   prison,   went 
mad.  Jumped  from  the  moving  train,  and 
was  killed  .  .  .  The  biggest  problem  in  our 
car  was  an  83  year-old  paralyzed  lady  .  .  . 
"After  about  fifteen  days,  we  stopped  in  a 
station  abotrt  160  miles  from  Irkutsk,  the 
largest  city  In  Siberia  .  .  .  We  were  wdered 
to  get  out  .  .  .  We  stood  there  for  about  four 
hours  In  s  cold  rain  mixed  with  snow.  The 
children  cried  all  the  time  .  .  ." 
The    deportees    were    placed   In    barracks 
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with  brokeoi  doors  and  wlndowi  la  oampany 
with  many  thieves,  ajud  Mrs.  Anoaum  wxltM: 
"It  was  clear  to  everyoiw  that  w«  lasd  been 
sent  here  to  die." 

On  starvation  rations,  they  were  forced  to 
cut  trees  in  the  forests  five  miles  sway  from 
tbe  bairacks.  The  work  norms  wecv  very 
high,  and  they  had  only  primitive  tools.  The 
regime  tor  prisoners  was  severe.  Mrs.  Ar- 
monas writes:  "I  was  always  hungry.  We 
were  not  allowed  to  wear  shoes  In  our  rooms. 
We  could  not  sit  on  the  beds." 

Fortunately  for  Mrs.  Armonas,  Khrush- 
chev's amnesty  released  h«  from  tiie  slave 
labor  camps,  but  there  are  stlU  \xsaa  of 
thousands  of  Baltic  deportees  In  SlbMla. 
and  tens  of  thousands  buried  there  In  tin- 
marked  graves. 

The  Communists  murdrared  or  deported 
about  350,000  people  from  Lithuania,  the 
total  exceeding  ten  percent  of  the  popula- 
tion, and  these  figures  are  also  the  same 
for  Latvia  and  Estonia. 
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to  play  a  meaaUiefal  part  in  the  poUtieal 
proceaa  should  stut  ttala  moatti  by  calllag 
the  ArapAboe  ootmty  oonrthouse  to  make 
sure  they  are  registered  to  vote  in  the  pri- 
mary election. 


A  COMMEMORATION  OF  THE  EMMY 
AWARD  WINNING  3IG  BLUE 
MARBLE 


JUST  1  OUT  OP  50 


HON.  WILLIAM  L.  ARMSTRONG 

or  COLOK&OO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14.  1976 

Mr.  ARMSTRONG.  Mr.  Speaker,  Col- 
orado's Littleton  Independent,  In  one 
of  their  excdlent  weekly  editorials, 
spotlighted  the  depth  of  political 
apathy  among  American  businessmen. 
The  article  pointedly  reminds  each 
American  of  their  responsibility  to  be- 
come Involved  In  the  political  process 
so  their  Government  win  better  repre- 
sent their  views — a  point  I  think  too 
many  businessmen  ignore. 

I  commend  this  editorial  to  my  col- 
leagues in  the  House: 

Just  1  Orr  of  50 

Prof.  Edward  Rozek.  who  teaches  political 
science  at  the  University  of  Colorado,  put 
some  businessmen  on  the  spot  the  other 
day. 

He  asked  a  group  of  50  business  people  at 
the  Botdder  country  club,  "How  many  of 
you  participated  In  the  recent  county  con- 
ventions of  the  Republican  and  Democratic 
parties?" 

One  man — just  one — raised  his  hand. 
"Successful  men  waste  their  time  in  coun- 
try clubs,"  Rozek  chlded  them.  "You  should 
reduce  your  participation  In  the  country  clvjb 
by  25%  end  spend  that  time  participating 
in  citizenship,  or  contribute  money  to  those 
who  do." 

Most  of  the  small  businessmen  we  know 
don't  spend  a  lot  of  time  at  the  countoy 
club.  Most  don't  even  belong.  Their  time 
must  be  taken  up  in  other  ways — prob- 
ably mostly  at  the  office  or  the  store.  But 
that  l-in-50  ratio  probably  would  hold  true 
here  also. 

Anytime  we  hear  people  say,  "The  teach- 
ers have  too  much  power  at  the  legislature," 
or  that  some  other  group  Is  too  powerful, 
we  want  to  remind  them  that  the  people 
who  have  Influence  In  politics  are  those 
who  take  the  time  and  effort  to  become  per- 
sonally Involved. 

SmaU  businessmen  are  notoriously  poor 
about  this.  It  hurts  aU  of  us  that  this  is 
true,  because  their  viewpoint — and  the 
viewpoints  of  others  who  cant  or  won't 
find  time  for  grass-roots  politics — don't  get 
a  good  bearing  at  the  legislature  or  In 
Congress. 

1976  Is  an  election  year.  The  next  stop  for 
most  of  us  will  be  the  primary  elections  In 
the  fall.  But  the  registration  deadline  Is 
long  before  September.  Citizens  who  want 


HON.  CHARLES  B.  RANGEL 

OF  HKW  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14.  1976 

Mr.  RANGEL.  Mr.  Speaker,  the  Big 
Blue  Marble  along  with  its  audience,  our 
children,  are  to  receive  a  special  con- 
gratulation, llie  Big  Blue  Marble,  a 
worldwide  television  program  for  chil- 
dren, recently  won  the  Emmy  Award  in 
the  category  of  Children's  Series  Enter- 
tainment from  the  National  Academy  of 
Tdevlslon  Arts  and  Sciences. 

Tlds  International  program  is  to  be 
commended  for  providing  an  exciting 
and  adventurous  alternative  to  tJie  oiten 
complained  about  nonbeneflcial  pro- 
grams for  young  children.  The  television 
show  visits  three  countries  each  series  In 
an  effort  to  show  how  children  from  oth- 
er cultures  work.  play,  and  grow.  The 
children  have  responded  to  the  show  with 
entiiusiasm,  thus  making  it  a  large  suc- 
cess. One  special  feature  of  the  show  is 
"Pen  Pals"  which  has  started  one  half  a 
million  children  writing  to  one  another 
among  the  various  countries.  Reflective 
of  its  growing  popularity  after  only  3 
years  on  the  air  is  the  fact  that  it  is  now 
being  shown  in  22  foreign  countries  and 
more  than  140  television  stations  across 
America. 

The  Big  Blue  Marble  is  highly  deserv- 
ing of  its  newly  received  award  given  its 
success  in  promoting  intematlooal  bro- 
therhood among  our  world's  young.  For 
that  reason.  I  would  Uke  to  share  with 
my  colleagues  the  following  news  articles 
on  the  series: 

"Big  Blxte  Marble"  Were  Emmt 
"Big  Blue  Marble",  the  award-winning 
children's  television  series  won  the  Emmy 
Award  In  the  category  of  Children  s  Series 
Entertainment  as  the  National  Academy  of 
Television  Arts  and  Sciences  announced  Its 
daytime  award  winners  on  Tuesday. 

Presented  as  a  pubUc  service  by  Interna- 
tional Telephone  and  Telegraph  Corporation 
(ITT),  "Big  Blue  Marble"  is  a  worldwide 
show  for  children  that  visits  three  coxintries 
each  series,  showing  how  children  there 
work,  play  and  grow.  The  United  States  is 
included  in  each  series. 

To  win  this  year.  "Big  Blue  Marble",  beat 
out  such  programs  on  the  baUot  as  BiU 
Cosby's  "Pat  Albert".  "Zoom",  and  "Captain 
Kangaroo." 

"Big  Blue  Marble"  Is  now  being  carried 
by  more  than  140  commercial  and  educational 
stations  in  the  United  States.  It  is  also  being 
shown  m  22  foreign  countries.  The  show  is 
produced  by  Alphaventure  and  the  producers 
say  it  wlU  probably  be  seen  "in  at  least  40 
countries  by  the  end  of  the  1976  season." 
One  of  the  show's  most  popular  features 
is  a  segment  called  "Pen  Pals."  During  this 
portion  of  the  show,  children  are  Invited  to 
write  to  "Marble "  headquarters,  P.O.  Box 
4654,  Sante  Barbara.  Calif..  93103,  where  their 
names  wlU  be  computer-matched  with  chil- 
dren in  other  parts  of  the  United  States  or 
the  world  who  have  similar  Interests. 
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rrr  presents  tbe  show  «acb  week  without 
any  commercial  Interruptions. 

Tbe  show  also  won  tbe  Peabody  Award  this 
year  and  a  year  ago  tbe  National  Association 
for  Better  Broadcasting  named  "Big  Blue 
Marble"  as  tbe  season's  most  outstanding 
entertainment  series  for  cblldren. 

"Big  Blue  Marble"  Km's  Show  With  Class 
(By  Bon  Wells) 

Hollywood. — One  of  television's  most  ma- 
ligned programming  areas  Is  children's  shows. 

Most  of  them  do  little  to  Inspire,  educate 
or  pique  the  curiosity  of  the  wee  foUu. 

Let's  face  it,  If  you  tell  a  child  something 
is  good  for  him,  the  chances  are  be  Isn't  go- 
ing to  go  for  it. 

But  not  always.  Take  the  case  of  a  rather 
unique  syndicated  half -hour  children's  show 
called  "The  Big  Blue  Marble." 

It  aired  for  the  first  time  18  months  ago, 
dedicated  to  "children  all  over  the  world." 

"Its  aim  Is  to  help  children  develop  a  fuller 
appreciation  of  the  global  community  in 
which  they  live  against  a  backdrop  of  enter- 
tainment." 

Presented  as  a  public  service  by  Interna- 
tional Telephone  and  Telegraph,  "The  Big 
Blue  Marble"  is  now  being  carried  by  more 
than  135  commercial  and  educational  sta- 
tions In  the  United  States. 

It  Is  also  being  shown  in  22  foreign  coun- 
tries, and  according  to  Bob  Garrison,  copro- 
ducer  of  the  show,  that  number  Is  growing. 

Tbe  show,  geared  for  children  in  the  10- 
to  la-year  old  range,  is  aired  once  a  week, 
usually  on  tbe  weekend,  and  follows  a  maga- 
zine format.  Each  program  is  made  up  of  a 
series  of  features  which  vary  widely  in  length, 
subject  and  treatment. 

These  features  Include  brief  visits  with 
children  in  other  coimtrles,  animated  folk- 
tales and  arts  and  crafts  projects  which  chil- 
dren can  do  themselves. 

"So  far  we've  filmed  children  in  70  coun- 
tries," said  CHirrison,  "including  five  segments 
In  Russia.  We  have  hopes  that  'Marble'  will 
be  aired  In  Russia  next  season. 

Oarrison  noted  that  both  the  U.S.  and 
Russian  governments  were  pleased  with  the 
five  segments  shot  in  Russia. 

Perhaps  the  most  popular  segment  of  "Big 
Blue  Marble"  though  is  "Fen  Pals."  During 
this  portion  of  the  show  children  are  invited 
to  write  to  "Marble"  headquarters,  P.O.  Box 
4064,  Santa  Barbara,  Ceilif.  93103,  where  their 
names  will  be  computer-matched  with  chil- 
dren In  other  parts  of  the  United  States  or 
the  world  who  have  similar  interests. 

"So  far  we've  processed  more  than  400,000 
letters,"  said  Oarrison.  "We're  averaging  6,000 
letters  a  week  from  American  cblldren  and 
about  3,000  from  foreign  children." 

The  only  requirement  for  children  wishing 
to  become  "Marble"  pen  pals  is  that  they  be 
able  to  write  in  English. 

"We  do  hear  from  children  whose  letters 
are  written  in  other  languages,"  he  said. 

"These  we  have  translated  by  people  over 
at  University  of  California  at  Santa  Barbara. 
Then  they're  matched  with  other  children 
and  hopefully  they'll  write  In  English." 

Among  tbe  foreign  language  letters  re- 
ceived by  "Marble's"  Pen  Pals  staff  have  been 
letters  In  Hebrew,  Arabic  and  French. 

"We  have  a  good  English  response  from 
African  children,"  said  Oarrison.  "And  re- 
cently a  whole  Russian  school  wrote  to  us." 
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attention  to  the  efforts  of  Mr.  Gordon 
Dillon,  publisher  and  editor  of  the  Vir- 
ginia Observer  in  Norfolk,  Va. 

Mr.  Dillon  has  been  a  tireless  crusader 
on  behalf  of  the  laboring  man,  and  in 
particular  he  has  fought  to  expose  the 
attempts  of  organized  crime  to  infiltrate 
the  labor  movement  in  America.  We  have 
seen  examples  of  Journalists  who  have 
Incurred  the  wrath  of  Mafia  types  and 
have  suffered  injiuT^  and  even  loss  of 
life,  but  Gordon  Dillon  refuses  to  be  in- 
timidated, and  through  his  weekly  news- 
paper, he  continues  to  strike  at  the  in- 
sidious efforts  of  criminals  who  are 
leeches  on  legitimate  union  operations. 

All  of  us  can  be  proud  of  the  courage 
of  a  man  like  Oordon  Dillon. 
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A  TRIBUTE  TO  GORDON  DILLON 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
would  like  to  take  ttiis  occasion  to  call 


WHATS  RIGHT  WITH  AMERICA? 


power,  authority  and  responsiblUty  to  Him. 
I  am  a  nation  that  believes  In  tbe  worth  and 
dignity  of  the  Individual. 

I  am  a  government  that  Is  a  true  democ- 
racy. I  am  a  Republican  kind  of  government 
with  the  Constitution  as  my  cornerstone. 
I  am  a  government  that  Is  responsible  to 
Ood  and  country.  I  guarantee  life,  liberty 
and  freedom. 

I  am  big.  I  sprawl  from  ttie  Atlantic  to  the 
Pacific,  covering  more  than  three  and  one- 
half  million  square  miles. 

I  am  America:  Yes,  I  am  the  United  States 
of  America.  I  was  conceived  In  freedom  and 
In  freedom  I  will  spend  the  rest  of  my  days. 

I  am  all  fifty  states  with  snowcapped 
mountains,  green  plains  and  simny  valleys. 
All  these  I  offer  to  you. 

I  am  heir  to  a  brave  and  godly  heritage. 
I  must  care  for  myself  without  and  within. 
I  must  live  up  to  the  best  that  I  know.  1 
must  work  and  dream  big  and  keep  the  torch 
of  freedom  burning.  I  am  this  land. 

May  I  always  possess  the  hope,  the  strength 
and  the  integrity  to  remain  strong.  This  Is 
my  prayer  and  may  God  be  with  me. 


HON.  PATSY  T.  MINK 


OF   HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14.  1976 

Mrs.  MINK.  Mr.  Speaker,  in  the  year 
of  our  country's  Bicentennial,  the 
Knights  of  Columbus  have  seen  fit  to 
sponsor  an  essay  contest,  "What's  Right 
With  America?"  I  am  happy  and  proud 
to  announce  that  the  winner  of  this 
contest  in  Hav.aii  is  an  eighth  gradei- 
from  St.  Josepli's  School  on  the  Island 
of  Hawaii,  Gary  Perreira. 

Many  words  have  been  written  about 
our  coimtry,  especially  in  this  Bicen- 
tennial Year,  but  I  strongly  feel  that 
this  very  moving  essay  by  young  Gary 
Perreira  is  one  of  the  most  eloquent 
compositions  I  have  read  about  the 
beauty  and  greatness  of  our  country.  His 
parents,  Mr.  and  Mrs.  Herbert  Perreira, 
as  well  as  his  teacher.  Sister  Stephen 
Marie  Serrao,  and  all  at  St.  Joseph's 
School  can  be  proud  of  Gary's  accom- 
plished expressions  concerning  his  spir- 
ited feeling  about  our  Nation. 

I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  the  contents 
of  Gary's  inspiring  work: 

What  Is  Right  With  America 

My  birth  certificate  Is  the  Declaration  of 
Independence.  I  was  born  on  July  4,  1776. 
I  am  a  fabulous  country  with  fabulous  peo- 
ple. I  house  200  million  people  and  the  ghost 
of  the  courageoiis  people  who  fought  for  my 
freedom. 

I  am  Washington,  Hale,  Jefferson  and  Pat- 
rick Henry.  Btmker  Hill,  Valley  Forge  and 
Yorktown  are  a  part  of  my  heritage.  I  am 
Davy  Crockett,  Daniel  Boone  and  John  Paul 
Jones.  I  am  Generals  Lee,  Grant  and  Mac- 
Arthur.  I  am  Abraham  Lincoln  and  his 
Gettysburg  Address. 

I  remember  the  Alamo,  Lusltaula,  Pearl 
Harbor  and  Iwo  Jlma.  Whenever  freedom 
calls,  I  answer.  I  have  left  my  heroic  dead  in 
the  Argonne  Forest;  Flanders  Field  and  on 
the  bleak  slopes  of  Korea  and  Vietnam. 

I  am  tbe  wheatlands  of  Kansas,  farmlands 
of  Idaho  and  the  forests  of  the  Northwest. 

My  capital,  Washington,  D.C.,  Is  like  no 
other  of  my  cities.  If  you  look  to  the  north 
you  see  the  White  House,  to  the  east  Is  the 
Capitol,  to  the  west  the  Lincoln  Memorial, 
and  to  the  south  the  Jefferson  Memorial. 

I  am  a  religious  nation  founded  upon  reli- 
gious principles.  My  people  recognize  God's 


LEGISLATION  INTRODUCED  TO 
AMEND  THE  JENKINS  ACT— H.R. 
14159 


HON.  JOSHUA  EILBERG 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14,  1976 

Mr.  EILBERG.  Mr.  Speaker.  I  recently 
introduced  legislation  to  amend  the 
Jenkins  Act,  H.R.  14159,  to  extend  its 
benefits  into  areas  presently  neglected 
and  which  will  cure  a  festering  sore  on 
the  body  of  interstate  trade  and  com- 
merce. 

The  proposed  amendment  has  two 
purposes : 

One.  To  eliminate  the  ever-widening 
diversion  of  taxes  and  the  gaining  of 
unfair  competitive  advantage  in  the  sale 
and  distribution  of  cigarettes,  and 

Two.  To  facilitate  more  effective  en- 
forcement of  State  and  local  cigarette 
tax  laws  and  thus  to  help  strengthen 
State  and  local  tax  systems. 

It  should  be  made  perfectly  clear  that 
the  proposed  amendment  will  not  harm 
the  cigarette  industry  or  the  tobacco 
growing  States,  it  will  merely  help  as- 
sure that  profits  from  the  sale  of  cig- 
arettes go  Into  legitimate  channels  of 
trade  and  prevent  ever-growing  and 
widespread  tax  avoidance. 

The  sale  and  transport  of  cigarettes 
in  avoidance  of  State  cigarette  tax  laws 
has  gi'own  by  leaps  and  bounds.  It  is 
no  longer  limited  to  Interstate  mall- 
order  sales. 

Every  day,  more  than  1  million  packs 
of  cigarettes  are  smuggled  into  New  York 
City  alone — approximately  50  percent  of 
all  cigarettes  sold  in  that  city  are  boot- 
legged. 

The  following  are  the  total  cigarette 
bootlegging  losses  in  the  Northeastern 
States.  The  figures  are  calculated  from 
the  Inception  of  bootlegging  In  each 
State: 

New  York,  1965;  New  Jersey,  1966; 
Pennsylvania,  1967;  Connecticut,  1968; 
Massachusetts,  1964;  Rhode  Island,  1975; 
Maryland,  1975;  Delaware,  1968. 
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548.347.000 
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$419,785,000 

98,337,300 

133,046,725 

61,375,000 

33,000,000 

4.350,000 


1.038,754,440  3,499.515.000    749,804,025 


Meanwhile,  the  State  and  city  share 
of  previously  imposed  taxes  has  declined 
dramatically  in  proportion  to  the  na- 
tional increase  in  cigarette  sales. 

Cigarette  bootlegging  costs  New  York 
taxpayers  $85  million  annualy  in  lost  tax 
revenues  from  legitimate  sales.  It  puts 
small,  honest  storekeepers  out  of  busi- 
ness and  costs  people  their  jobs.  It  di- 
verts cigarette  business  itaax  trade  chan- 
nels and  promotes  ever-greater  tax 
evasions.  And  it  adds  significantly  to  the 
financial  pUght  of  the  city  and  the  State 
of  New  York,  as  well  as  all  other  States 
and  localities. 

The  recent  report  of  the  New  York 
State  Department  of  Taxation  and  Fi- 
nance on  Cigarette  Bootlegging  and  the 
cigarette  tax  includes  the  following 
assertion : 

Contraband  cigarettes  In  the  past  have 
been  retaUed  mainly  through  businesses 
which  don't  normaUy  deal  In  tobacco  prod- 
ucts, such  as  beauty  parlors,  barber  shops, 
and  other  such  business  places,  as  a  con- 
venience to  their  ciistomers  and  an  added 
source  of  revenue  for  themselves — and  even, 
as  another  example,  from  the  back  of  a  sta- 
tion wagon  at  a  construction  site.  In  recent 
months,  however,  the  State  has  discovered 
that  these  untaxed  cigarettes  are  being 
Increasingly  sold  In  legitimate  retaU  outlets 
In  other  words,  more  and  more  business  men 
and  women,  who  are  law-abiding  in  other 
respects,  have  become  law-violators  by  evad- 
ing the  cigarette  tax.  Moreover,  they 
are  assisting  in  robbing  the  State  of  much 
needed  revenue  at  the  same  time  that  they 
are  becoming  accomplices  of  big-time  rack- 
eteers and  small-time  hoodlmns.  Perhi^M 
most  tragic  the  legitimate  retailers  who 
have  become  tax-evaders  by  selling  contra- 
band are  subjecting  themselves  to  arrest 
and  criminal  prosecution  with  resultant  dis- 
grace to  their  families  as  well  as  themselves. 

Some  of  the  manufacturers'  trucks 
have  been  hijacked,  which  results  in 
heavy  losses  to  them  and  has  an  impact 
on  their  insurance  rates.  These  hijacks 
are  professional  in  nature  and  are  be- 
lieved to  be  the  efforts  of  organized  crime. 
Organized  crime  does  not  care  whether 
the  cigarette  packs  are  stamped  or 
without  tax  indicia,  as  they  have  the 
outlets  to  dispose  of  them. 

Because  of  the  increase  in  hijacking 
and  wholesale  thefts,  to  maximize  the 
illicit  profits  in  the  high-tax  rate  States, 
motor  carriers  are  turning  down  legiti- 
mate cigarette  shipments  and  insurance 
rates  of  licensed  cigarette  warehouses  are 
skyrocketing. 

There  is  no  doubt  that  the  States  with 
higher  cigarette  taxes  are  subject  to 
smuggling.  The  violators  have  ready 
sources  to  dispose  of  cigarettes  In  these 
States,  as  they  can  sell  at  lower  prices 
than  the  legitimate  outlets. 

Investigations,  surveillances,  and  in- 
formants have  resulted  in  bringing  to 


the  attention  of  the  States  that  the  vio- 
lators are  becoming  more  sophisticated 
and  move  their  operations  frequently. 
Their  sources  of  supply,  routes  of  travel, 
places  of  reloading,  storage  warehouses, 
and  sources  of  disposing  of  cigarettes 
are  constantly  changing,  which  makes 
for  more  difiBcult  investigations  and  ap- 
prehensions. 

In  rendering  sentences  in  cases,  judges 
have  been  somewhat  lenient  and,  as  a 
result,  it  gives  the  opportimity  to  these 
violators  to  be  "back  on  the  street"  oper- 
ating as  they  did  In  the  past  as  it  is 
the  only  tjrpe  of  work  that  they  know 
and  it  is  easy  money. 

It  has  been  indicated  that  illicit  dis- 
tributors constitute,  in  effect,  the  largest 
wholesaler  in  New  York  City  with  an 
average  of  125,000  cartons  transported 
in  daily  by  trailer,  truck,  van,  or  car.  The 
contraband  Is  stored  in  mobfle  homes, 
houses,  and  warehouses  owned  or  rented 
by  the  illicit  distributors.  The  cigarettes 
are  transported  to  outlets;  that  is,  con- 
struction sites,  apartments,  factories, 
discoimt  stores,  hotels,  office  buildings, 
bars,  gas  stations,  vending  machines, 
and  so  forth.  The  illicit  distributor  pur- 
chases cigarettes  for  $2.65  a  carton  and 
sells  for  $3.75  a  carton,  which  results  in 
a  sizable  profit  being  made. 

The  major  violators  have  a  large  niun- 
ber  of  drivers  and  peddlers  at  their  dis- 
posal. Therefore,  due  to  the  tremendous 
profits  realized  from  the  operations,  they 
usually  assume  legal  expenses,  and  so 
forth,  whenever  their  "runners"  are  ap- 
prehended. The  drivers  are  professional, 
and  they  Imow  the  best  times  and  routes 
to  travel,  even  If  longer  mileagewise. 
These  drivers  are  judgment  proof — 
nothing  to  be  attached.  Further,  they  use 
rented  cars,  citizen  band  radios — that  is, 
communication  between  conveyances 
carrying  the  contraband — and  "shot- 
gim"  vehicles. 

Information  received  frwn  the  States 
listed  the  following  methods  employed 
by  smugglers  to  avoid  detection,  some  of 
which  are  new  and  others  which  are 
known  to  enforcement  personnel: 

Switch  license  plates; 

Change  the  loads  from  a  large  to  many 
small  vehicles; 

Change  tractors  attached  to  vehicles; 

Drivers  sleep  over  if  they  feel  that 
they  are  under  observation  and  wait  until 
the  chase  "cools"; 

Use  secondary  roads; 

Issue  false  invoices  and  bills  of  lading; 

Camoufiage  their  cigarette  dropoff 
points;  and 

Hide  the  cigarettes  In  the  trucks  in 
different  boxes  (false  bottoms  and 
backs). 

What  therapy  can  be  applied  to  al- 
leviate this  iU? 
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While  various  s(dutions  to  ameliorate 
this  problem  have  heea.  prcH^osed  from 
time  to  time,  I  am  convinced  that  society 
has  at  hand  an  acid  tested  weapon  which 
can  be  effectuated  with  a  modicum  ol 
cost.  When  the  U.S.  mails  were  used  over 
two  decades  ago  for  the  interstate  ship- 
ment of  untaxed  cigarettes,  the  Con- 
gress enacted  a  law — ^known  as  the  Jen- 
kins Act — which,  in  short  order,  elimi- 
nated such  unconscionable  shipments. 

The  proposed  amendment  harnesses 
the  sucessful  benefits  of  that  law  by 
rendering  it  applicable  to  the  sale  in 
commercial  quantities  of  cigarettes  by 
distributors  and  to  the  interstate  trans- 
portation of  cigarettes  destined  for  un- 
Uc^ised  distributors.  The  gratifying 
feature  of  the  Jenkins  Act  is  that  anyone 
mailing  cigarettes  in  interstate  com- 
merce Is  mandated  to  furnish  the  names 
and  addresses  of  the  recipients  to  the 
tax  commissioner  in  the  receiving  State. 
By  the  same  token,  the  proposed  amend- 
ment requires  that  the  seller  of  com- 
mercial quantities  of  cigarettes  for  de- 
Uvery  into  another  State  furnish  the  tax 
commissioner  of  the  receiving  State  witii 
the  name,  address,  and  destination  o; 
such  cigarettes. 

The  proposed  amendment  has  two 
additional  i»t>vlsions  aimed  to  meet  the 
present  enlarged  dimensions  of  cigarette 
tax  avoidance:  A  provision  requires  any- 
one transporting  a  commercial  quantity 
of  cigarettes  Into  or  through  a  taxing 
State  to  have,  and  to  show  on  request, 
documents  naming  the  person  responsi- 
ble for  payment  of  the  State  tax;  the 
other  prohibits,  as  a  Federal  offense,  the 
transportation  of  a  commercial  quantity 
of  cigarettes  into  a  State  in  violation  of 
State  tax  laws.  Nothing  in  the  statute,  as 
proposed,  would  preempt  the  State  or 
local  municipalities  from  enforcing  their 
respective  State  laws,  ordinances,  or 
regulations  concerning  cigarette  taxe^. 
The  new  amendment  is  indeed  an  effec- 
tive and  simple  catalyst  in  checkmating 
the  imtoward  elements  now  enjoying  a 
field  day  at  the  expense  of  legitimate 
business. 


PROTECTIONISM:    THE    GAME    NO- 
BODY WINS 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  FRENZEL.  Mr.  Speaker,  today  the 
distinguished  gentleman  from  Colorado 
(Mr.  Armstrong)  raised  a  point  of  order 
against  section  506  in  HH.  14261,  the 
Treasury-Post  Office  appropriation.  His 
point  of  order  was  sustained  and  sec- 
tion 506  was  therefore  removed  from 
the  biU. 

Section  506  was  a  piece  of  pure  pro- 
tectionism, directly  contrary  to  U.S. 
trade  policy,  and  contrary  to  the  con- 
clusions reached  under  the  processes 
established  by  the  Trade  Reform  Act 
of  1974.  It  would  have  required  the  Fed- 
eral Government  to  purchsise  orUy 
American  fiatware. 

So-called  buy  American  amend- 
ments are  oftoi  proposed  and  do  some- 
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times  enjoy  temporary  popularity  until 
the  results  are  felt.  The  Inevitable  re- 
sult of  restrlctlTe  laws  Is  to  encourage 
other  nations  to  reciprocate.  As  soon  as 
we  lock  other  countries  out  of  our  mar- 
kets, they  lock  us  out  of  theirs.  Protec- 
tionism is  a  destructive  game  in  which 
no  country  can  win. 

Tile  one  aspect  of  section  506  which 
was  most  offensive  was  the  fact  thiat  the 
matter  of  cutlery  and  flatware  iiad  al- 
ready been  through  the  processes  re- 
quired by  the  Trade  Reform  Act  of  1974. 
The  decision  reached  under  those  proc- 
esses was  a  sound  one.  If  American  pro- 
ducers had  been  receiving  imfair  treat- 
ment, the  result  would  have  been  other- 
wise. 

I  congratulate  the  distinguished  gen- 
tleman from  Colorado  for  being  both 
perspicacious  and  alert.  His  contiibution 
has  been  extremely  important. 


SPEECH  BY  LT.  GEN.  DANIEL  O. 
GRAHAM 


HON.  JOHN  H.  DENT 

or  PENKSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  DENT.  Mr.  Speaker,  I  am  priv- 
ileged today  to  introduce  into  the 
Recors  the  remarks  of  Lt.  Gen.  Daniel 
O.  Graham,  U.S.  Army,  retired,  at  the 
Westmoreland  County  annual  Memorial 
Day  services  at  Mammoth  Park. 

General  Graham  has  had  a  lifetime  of 
experience  and  activity  in  America's 
Armed  Forces.  He  is  currently  a  research 
professor  at  the  Center  for  Advanced 
International  Studies  at  the  University 
of  Miami,  Fla.  He  was  the  Deputy  Direc- 
tor of  the  CIA  until  1974  when  he  was 
named  Director  of  the  Defense  Intelli- 
gence Community,  a  post  he  held  until 
he  requested  relief  from  his  duties  in 
protest  of  the  discharge  of  Secretary  of 
Defense  James  Schlesinger  and  CIA 
Director  William  Colby. 

General  Graham's  remarks  were 
warmly  received  by  the  many  citizens 
who  gathered  at  Mammoth  Park  to 
honor  the  hundreds  of  thousands  of 
Americans  who  have  given  their  lives  in 
service  to  oiu"  country,  "nie  following  are 
the  orders  of  Gen.  John  A.  Logan  estab- 
lishing the  Memorial  Day  services  and 
the  text  of  General  Graham's  statement 
on  this  solemn  occasion : 

CElfBlAI.   OKDCTS 

NO.  n 

I.  Tbe  SOth  day  of  May  18e8,  is  designed 
for  the  pvirpose  of  strewing  with  flowers  or 
otherwise  decorating  the  graves  of  comrades 
who  died  In  defense  of  their  country  during 
the  late  rebelUon,  and  whose  bodies  now  He 
In  almost  every  city,  village,  and  hamlet 
churchyard  In  tbe  land.  In  this  obBervance, 
no  form  of  ceremony  Is  prescribed,  but  posts 
and  comrades  wUl,  in  their  own  way  arrange 
such  fitting  services  and  testimonials  of  re- 
spect as  circumstances  may  permit. 

We  are  organized,  comrades,  as  our  regu- 
lations tell  us,  for  the  purpoee,  among  other 
things,  "of  preserving  and  strengthening 
those  kind  and  fraternal  feelings  which  have 
bound  together  the  soldiers,  sailors,  and 
marines   who   united   to  suppress   the   late 
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rebellion."  What  can  aid  more  to  assiu-e  this 
result  than  by  cherishing  tenderly  the 
memory  of  our  heroic  dead,  who  made  their 
breasts  a  barricade  between  our  country  and 
its  foes?  Their  soldier  lives  were  tbe  reveille 
of  freedom  to  a  race  in  chains,  and  their 
deaths  the  tatoo  of  rebeUious  tyranny  In 
arms.  We  should  guard  their  graves  with 
sacred  vigilance.  All  that  the  consecrated 
wealth  and  taste  of  the  nation  can  add  to 
their  adornment  and  security  but  a  fitting 
tribute  to  tbe  memory  of  her  slain  defend- 
ers. Let  no  wanton  foe  tread  rudely  on  such 
hallowed  grounds.  Let  pleasant  paths  Invite 
the  coming  and  going  of  reverent  visitors 
and  mourners.  Let  no  vandalism  or  avarice 
or  neglect,  no  ravages  of  time  testify  to  tbe 
present  or  to  the  coming  generations  that 
we  have  forgotten  as  a  people  the  cost  of  a 
true  and  undivided  Republic. 

If  other  eyes  grow  dull  and  other  hands 
slack  and  other  hearts  cold  In  the  solemn 
trust,  ours  shall  keep  it  well  as  long  as  the 
light  and  warmth  of  life  remain  In  xis. 

Let  us,  then,  at  the  time  appointed, 
gather  around  tlielr  sacred  remains  and  gar- 
land tbe  passionless  mounds  above  them 
with  the  choicest  flowers  of  springtime,  let 
us  raise  above  them  tbe  dear  old  Sag  they 
saved  from  dishonor,  let  us  in  this  solemn 
presence  renew  our  pledges  to  aid  and  assist 
those  whom  they  have  left  among  us,  a 
sacred  charge  upon  a  nation's  gratitude — the 
soldier's  and  sailor's  widow  and  orphan. 

n.  It  Is  the  purpose  of  the  Commander-in- 
Chief  to  lnnaug\irate  this  observance  with 
the  hope  that  it  will  be  kept  up  from  year 
to  year  wbUe  a  survivor  of  the  war  remains 
to  honor  the  memory  of  his  departed  -com- 
rades. He  earnestly  desires  the  public  press 
to  call  attention  to  this  order  and  lend  Its 
friendly  aid  In  bringing  it  to  the  notice  of 
comrades  in  all  parts  of  the  country  In 
time  for  spontaneous  cmnpUance  therewith. 

m.  I>partment  Commanders  wlU  use 
every  effort  to  make  this  order  effective. 

By  order  of  John  A.  Logan,  Commander- 
in-Chief. 

Remarks  of  Lt.  Oen.  Daniel  O.  Graham 

It  has  always  seemed  to  me  a  pity  that  tbe 
second  stanza  of  our  national  anthem,  the 
Star  Spangled  Banner,  Is  so  rarely  sung.  It 
starts  out  "O  thus  be  it  ever  when  free  men 
shall  stand  between  their  loved  homes  and 
the  war's  desolation."  We  gather  here  today 
to  honor  those  who  have  so  stood,  armed  with 
anything  from  pikestafls  to  nuclear  cannon; 
from  wooden  sailing  ships  to  aircraft  carriers 
and  supersonic  warplanes. 

The  long  line  of  American  fighting  men 
from  your  community  burled  In  this  county 
stretches  from  Christopher  Ackerman  who 
crossed  the  Delaware  with  General  George 
Washington,  to  Marine  Pfc.  William  Geo. 
Wilklns  who  served  in  Vietnam.  These  men 
you  honor  here  did  not  shrink  back  when 
caUed  to  defend  their  homeland  and  their 
loved  homes  from  the  war's  desolation. 

Further,  these  men  and  their  fellow  Amer- 
icans knew  it  was  better  to  stop  the  march 
of  hostile  powers  far  from  their  own  door- 
steps. And  thus  most  of  them  fought  in  far- 
away places — in  France,  Italy,  Germany, 
Africa,  the  South  Pacific,  E:orea,  and  Viet- 
nam. Few  of  them  were  statesmen  or  philos- 
ophers, but  aU  knew  deep  in  their  hearts  that 
the  fall  of  free  men  anywhere  to  totalitarians 
of  any  stripe  diminished  the  security  of 
America  and  shortened  the  distance  between 
the  hostile  power  and  their  own  loved  homes. 

Nor  did  they  trust  in  scraps  of  paper,  how- 
ever cunningly  pasted  together  and  signed  by 
foreign  leaders  of  dubious  reputation,  to  form 
any  trustworthy  defense  of  their  loved  homes. 
Rather  they  trusted  in  their  own  strength, 
the  fidelity  of  their  fellow  Americans  under 
arms,  and  the  faithful  moral  and  material 
support  of  tbe  people  back  home.  No  Amer- 
ican worthy  of  the  name  ever  let  them  down. 
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Certainly  the  good  people  of  Westmoreland 
County,  Pennsylvania  demonstrate  today  that 
they  have  not  and  will  not  let  their  fight- 
ing men  down. 

On  1  January  this  year  I  completed  thirty- 
two  and  a  half  years  of  military  services.  I 
am  intensely  proud  of  that  service  and  of 
the  fine  men  and  women  of  the  Army.  Navy, 
Air  Force  and  Marine  Corps  with  whom  I 
served.  No  carping  antl-mllltary  clacque  in 
the  press  or  elsewhere  can  diminish  that 
pride — the  pride  In  those  who  went  before 
us  and  those  who  serve  today. 

I  am  pleased,  as  I  am  sxire  many  of  you 
are,  to  see  in  our  country.  In  this  bicenten- 
nial year,  a  new  resurgence  of  faith.  It  is  no 
longer  fashionable  to  sneer  at  patriotism,  to 
wear  the  flag  on  tbe  seat  of  your  pants,  or 
denigrate  your  own  country.  Rather,  we  see 
a  new  recognition  of  the  value  of  our  basic 
American  traditions — no  compromise  with 
the  enemies  of  liberty,  foreign  or  domestic; 
a  willingness  to  lend  a  band  to  other  coun- 
tries struggling  to  become  or  to  remain  free; 
and  a  pride  In.  the  accompllsbments  and 
sacrifices  of  Americans  who  came  before  us. 
The  men  and  women  we  honor  today  held 
these  values  dear  and  made  the  sacrifices  re- 
quired of  them  to  protect  those  values  for 
us.  It  behooves  us,  then,  to  protect  these 
values  for  Americans  of  today  and  of  the 
future. 

Our  task  wiU  not  be  easy.  Our  world  has 
entered  a  period  of  considerable  danger  to 
our  American  values.  Freedom  is  tlireatened 
by  the  growing  power  of  the  Soviet  Union  led 
by  men  implacably  hostUe  to  our  free  eco- 
nomic and  political  Institutions.  Moscow 
sees  our  willingness  to  pursue  detente  with 
the  USSR  as  forced  upon  us  by  Soviet  power 
and  as  a  signal  to  pursue  their  goal  of  a  so- 
cialist world  hegemony  more  vigorously.  In 
their  jargon,  detente  is  "evidence  of  the  deep- 
ening crisis  of  capitalism."  It  means  to  them 
that  now  Is  the  time  for  Communists  In 
Western  Europe  to  assert  themselves,  time  to 
push  Into  the  Third  World  with  more  Cubas, 
Angolas,  and  Somalias,  time  to  wreck  West- 
em  economies  by  cutting  off  their  access  to 
raw  materials. 

The  Soviets  see  opportunities  arising  from 
the  coming  death  of  Tito  in  Yugoslavia  to 
seize  parts  of  that  country  and  to  gain  ac- 
cess to  naval  bases  on  the  Mediterranean; 
they  see  in  the  eomtaig  death  of  Mao  Tse 
Tung  chances  to  settle  the  score  with  China; 
they  hope  that  the  military  balance  with 
the  West  wUl  be  sufficiently  favorable  to 
them  that  their  adventures  wlU  be  free  of 
risk. 

But  even  without  the  ambitions  of  Mos- 
cow, the  next  few  decades  would  have  been 
full  of  perils  for  free  men  everywhere.  Our 
fond  hope  that  the  numerous  new  countries 
emerging  from  the  end  of  the  colonial  era 
would  adopt  democratic  systems  has  not 
come  true.  Tbe  list  of  countries  In  tbe  world 
who  even  begin  to  qualify  as  democracies 
baa  shrunken  drasticaUy.  The  United  Nations 
today  contains  an  overwhelming  majority 
representing  large  and  small  tyrannies:  they 
generally  march  to  the  beat  of  the  Soviet 
drum,  but  they  are  contemptuous  of  West- 
ern freedoms  and  would  represent  a  source 
of  trouble  to  the  Western  world  In  any  case. 
Further,  the  genie  of  n\)clear  proliferation 
came  out  of  the  bottle  with  the  entry  of 
India  into  the  nuclear  club.  Seven  countries 
now  have  the  one-time  secret  of  nuclear 
weapons,  and  over  the  next  decade  that 
number  wUl  almost  certainly  double.  Add  to 
this  the  specter  of  famine  in  some  parts  of 
the  world,  racial  wars  in  Africa  and  quarrels 
over  rights  to  exploit  the  resources  of  tbe 
sea,  and  one  cannot  escape  the  conclusion 
that  the  next  decade  or  two  will  be  dan- 
gerous for  us. 

So  these  are  not  days  for  America  to  let 
down  her  guard.  America  must  stand  as  she 
has  In  the  past,  as  a  pUlar  of  strength,  will, 
and  stability,  encouraging  by  her  example  all 
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people  determined  to  stay  free  or  break  free 
from  tyranny.  An  America,  confident  in  her- 
self and  inspiring  confidence  In  others,  m\ist 
never  be  in  a  position  where  any  power  on 
earth  can  threaten  the  security  of  her  peo- 
ple or  her  vital  Interests  abroad  with  mili- 
tary force.  It  Is  a  sad  truth  that  there  is  no 
absolute  guarantee  that  Americans  will  never 
have  to  fight  again,  but  the  best  guarantee 
is  unchallengeable  U.S.  military  power  back- 
ing Allies  willing  and  able  to  defend  them- 
selves. And  we  mvist  remember  that  the 
prime  social  benefit  that  any  government 
can  bestow  upon  the  people  is  to  keep  them 
alive  and  free. 

I  have  painted  a  somber  picture  here 
today.  Let  me  not  leave  you  disposed  to  pes- 
simism. There  are  still  more  men  in  this 
world  that  cherish  freedom  than  men  who 
welcome  tyrants.  Even  within  the  closely 
guarded  frontiers  of  the  Soviet  Union  there 
are  people  who  not  only  long  to  be  free  but 
some  who  risk  the  wrath  of  an  all-powerful 
state  to  struggle  for  their  God-given  rights. 
Our  solemn  covenants  should  be  with  them 
and  not  with  the  leaders  who  oppress  them. 
Our  task  is  to  keep  the  United  States  and 
the  Free  World  acting  as  that  powerful  mag- 
net attracting  the  hearts  and  minds  of  men 
everywhere. 

Ours  Is  the  best  system  because  It  Is  right. 
If  we  have  flaws,  and  fall  short  of  perfect 
Justice,  it  is  because  we  are  governed  by  men 
who  strive  only  to  be  men.  The  flaws  of  the 
communist  system  and  its  nearly  perfect  In- 
justice are  those  created  by  men  who  would 
be  gods.  If  only  we  do  not  by  Imitation  or 
through  blindness  make  the  rulers  of  the 
Kremlin  look  good  in  the  eyes  of  their  own 
people,  we  wUl  surely  prevail  in  this  historic 
systemic  struggle.  If  I  read  correctly  the 
mood  of  Americans  aU  over  the  country  and 
that  of  you  good  citizens  here  today,  we  wlU 
not  falter.  We  will  be  true  to  those  we  honor 
today  and  to  another  part  of  the  second 
stanza  of  our  national  anthem: 

"Then  conquer  we  must  for  our  cause  It  Is 
just  and  this  be  our  motto  in  God  is  our 
trust." 


THE  35TH  ANNIVERSARY  OF  THE 
DEPORTATION  OP  BALTIC  PEO- 
PLES   TO    SIBERIA 


HON.  C.  W.  BILL  YOUNG 

or  FLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  June  14  and  15,  the  Joint  Baltic 
American  Ccnnmittee  will  be  holding  me- 
morial services  for  the  thousands  of 
Estonians,  Latvians,  and  Lithuanians 
who  were  deported  to  Siberian  slave 
labor  camps  35  years  ago. 

I  join  with  many  other  Members  of 
Congress  both  in  honoring  those  who 
died  during  the  tragedy,  and  in  paying 
tribute  to  the  courage  of  those  who  are 
still  imprisoned.  At  the  request  of  the 
Joint  Baltic  American  Committee,  I 
would  like  to  include  the  following  com- 
memoration in  the  Congressional 
Record : 

The  35th  Anniversart  of  the  Deportation 
OF  Baltic  Peoples  to  Siberia 

This  year,  about  one  million  Americans  of 
Baltic  descent  are  commemorating  the  35th 
anniversary  of  tbe  mass  deportations  of  Lith- 
uanians, Latvians,  and  Estonians  to  Siberia 
which  took,  place  on  June  14-15,  1941.  During 
these  first  arrests,  100,000  persons  were  de- 
ported to  various  places  In  Asian  Siberia. 
This  was  done  to  subdue  the  Baltic  States, 
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which  had  been  lllegaUy  occupied  by  the 
Soviet  Union  against  the  will  of  the  people. 

The  Soviet  government  began  planning  for 
mass  extermination  of  the  Baltic  people  soon 
after  the  conclusion  of  the  Hltler-Stalln  pact 
of  1939.  The  clear  evidence  of  this  is  found 
In  N.K.VX).  Order  number  001223  regarding 
the  "deportation  of  anti-Soviet  elements 
from  Lithuania,  Latvia,  and  Estonia."  Ac- 
cording to  data  collected  by  the  Lithuanian 
Red  Cross,  34,360  persons  were  deported  from 
Lithuania,  35,102  from  Latvia,  and  33,500 
from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  20.974 
persons.  There  was  1,626  infants;  2,165  chU- 
dreu  from  the  J^es  of  4  to  10;  2.587  persons 
from  the  ages  of  10  to  18;  3,986  from  the  ages 
of  18  to  30  years;  7,778  persons  from  the  ages 
of  30  to  50;  1,681  from  50  to  70  years;  427 
over  70  years  of  age;  and  the  remainder  of 
undetermined  age. 

The  largest  g;i'oups  were  elementary  and 
secondary  school  students:  6,378.  There  were 
3,389  farmers,  1.865  housewives,  1,591  gov- 
ernment employees,  1,098  teachers,  879 
workers,  622  servicemen,  and  416  university 
students. 

All  of  these  people  were  loaded  Into  freight 
cars  with  fifty  to  sixty  persons  In  each  car. 
The  windows  of  the  cars  were  boarded  over, 
husbands  separated  from  wives  and  chU- 
dren  separated  from  parents.  They  aU  were 
locked  In  the  cars  lacking  air,  food,  and 
water. 

The  long  journey  from  the  Baltic  states 
to  Siberia  killed  many  weak  and  sick.  Some 
dead  chUdren  were  thrown  out  of  the  cars 
by  guards  and  left  by  the  railroad,  disre- 
garding the  enormous  grief  of  their  mothers. 

In  the  following  years,  many  other  depor- 
tations took  place.  Baltic  deportees  were 
transported  to  northern  Russia,  western  and 
eastern  Siberia,  and  Kazakhstan.  They  were 
used  for  slave  labor  and  many  of  them 
perished  In  the  mines  and  forests,  or  they 
were  annihilated  by  the  cold,  the  starvation, 
and  diseases  because  they  lacked  proper 
clothing,  food,  and  medical  attention. 

Some  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readUy  testi- 
fied to  the  Inhuman  conditions  of  life  and 
to  the  cruelty  of  their  imprlsorunent.  Even 
Alexander  Solzhenltsyn  In  his  book  "GiUag 
Archipelago"  witnessed  how  Baltic  deportees 
were  tortured  and  forced  to  Uve  under  in- 
human conditions. 

Four  young  Lithuanian  girls,  who  were  de- 
ported to  Siberia,  have  secretly  written  a 
prayerbook,  which  through  underground 
channels,  has  been  smuggled  to  the  western 
world.  It  was  published  In  English,  and 
titled:  "Mary  Save  Us." 

These  young  girls  wTote:  "The  day  has 
closed  its  eyes.  Fatigue  closes  my  eyes.  My 
feelings  have  dried  up,  my  strength  has  left 
me  .  .  .  with  ley  Ups,  with  tear-fiUed  eyes, 
tormented  by  despair,  we  fly  to  your  straw- 
covered  crib,  o  Holy  Babe.  We  are  drained  of 
strength,  our  feelings  have  faded  away,  our 
hearts  are  beniunbed  thoughts  we  cannot 
control.  Jesus  help  those  who  die  in  foreign 
lands  without  consolation  of  the  Chiu-cb  or 
their  dear  ones,  without  the  comfort  and 
aid  of  their  friends." 

The  Soviet  Union  also  deported  people 
from  the  Baltic  States  In  following  years.  A 
Lithuanian  woman,  Barbara  Armonas.  was 
deported  in  Btoy  of  1948,  but  after  many 
years  of  slavery,  she  managed  to  emigrate  to 
the  USA.  She  describes  her  deportation  from 
Lithuania  in  her  book:  "Leave  your  tears  in 
Moscow". 

"About  four  o'clock  In  the  morning  of 
May  22nd  (1948),  I  heard  a  knock  on  my 
door.  I  opened  the  door  and  froze  with  fear. 
There  was  a  whole  detachment  of  soldiers, 
about  thirty  altogether,  all  with  heavy 
weapons.  In  the  yard,  a  machine  gun  had 
been  set  up.  The  officer  pushed  me  aside, 
went  into  the  house,  and  demanded  my  pass- 
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port.  He  took  a  letter  from  bis  pocket  and 
read  in  a  monotonous  voice  ttuA  tb*  state  had 
decided  to  deport  me  from  Lithuania  to  other 
Soviet  states.  I  had  only  a  half  hour  to  pre- 
pare myself  for  tbe  deportation  journey. 
Awakened  by  the  noise,  my  son  started  to 
cry.  I  was  told  that  I  could  take  no  suitcases, 
but  must  pack  everything  into  a  potato 
sack. 

"When  the  half  hour  was  up,  my  son,  my- 
self, and  our  belongings  were  put  into  a 
buggy  and  escorted  under  heavy  guard  to 
tbe  n,eigb boring  village.  Some  twenty-five 
lamlUes  had  been  collected.  Each  family  sat 
on  their  sacks  In  a  group.  No  one  teUked. 

"Some  two  hundred  families  had  been  col- 
lected and  put  Into  trucks,  each  guarded  by 
four  Russian  soldiers  with  guns.  These  trucks 
were  nearly  all  American  Lend-Lease  equip- 
ment. At  first,  I  thought  aU  Lithuanians  were 
being  deported.  Tbe  viUage  of  Aukstuollai 
was  left  completely  empty. 

"At  the  railroad  station,  we  were  put  Into 
cattle  cars,  about  forty  to  sixty  people  to  a 
car.  The  train  stood  in  the  station  at  Pane- 
vezys  for  two  fuU  days.  We  were  given  no 
food.  Our  transport  consisted  of  sixty  cars, 
so  It  can  be  estimated  that  it  contained  about 
2,400  persons.  The  feelings  of  human  beings 
herded  into  cattle  cars  are  impossible  to  de- 
scribe. No  one  knew  where  we  were  going  or 
what  could  be  expected.  In  one  car,  a  woman 
with  two  small  children  whose  husband  was 
in  prison,  went  mad.  jumped  from  the  mov- 
ing train,  and  was  klUed.  The  biggest  problem 
in  our  car  was  an  83-year-old  paralyzed  lady. 

"After  about  fifteen  days,  we  stopped  in  a 
station  about  160  miles  from  Irkutsk,  tbe 
largest  city  in  Iberia  .  .  .  We  were  ordered 
to  get  out.  We  stood  there  for  about  four 
hours  In  a  cold  rain  mixed  with  snow.  The 
ChUdren  cried  all  the  time." 

Tbe  deportees  were  placed  in  barracks  with 
broken  doors  and  windows  in  company  with 
many  thieves,  and  Mrs.  Armonas  writes:  "It 
was  clear  to  everyone  that  we  had  been  sent 
here  to  die." 

On  starvation  rations,  they  were  forced  to 
cut  trees  in  the  forests  five  miles  away  from 
the  barracks.  The  work  norms  were  very 
high,  and  they  had  only  primitive  tools.  The 
regime  for  prisoners  were  severe.  Mrs.  Arm- 
monas  writes:  "I  was  always  hungry.  We 
vrere  not  aUowed  to  wear  shoes  in  our  rooms. 
We  could  not  sit  on  beds." 

Fortunately  for  Mrs.  Armonas,  Khrush- 
chev's amnesty  released  her  from  the  slave 
labor  camps,  but  there  are  still  tens  of  thou- 
sands of  Baltic  deportees  in  Siberia,  tens  of 
thousands  biu*ied  there  In  unmarked  graves. 

The  CcHnmunists  murdered  or  deported 
about  350,000  people  from  Uthuanla,  the 
total  exceeding  ten  percent  ol  the  popula- 
tion, and  these  figures  are  also  the  same  for 
Latvia  and  Bstonta. 


NEW  PUBLICATION  ON  WOULD  POP- 
ULATION GROWTH  AND  RESPONSE 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  14,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues'  at- 
tention a  report  recently  published  by 
the  Population  Reference  Bureau.  The 
bureau  is  a  private  nonprofit  educational 
organization  that  gathers,  interprets, 
and  publishes  information  about  popu- 
lation trends  and  their  economic,  en- 
vironmental, and  social  efifects. 

Their  most  recent  -eport,  titled 
"World  Population  Growth  and  Re- 
sponse, 1965-75,  a  Decade  of  Global  Ac- 
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tion,"  is  a  comprehensive  study  of  popu- 
latioo  developments  througiiout  the 
world,  with  a  discussion  of  these  develop- 
ments for  each  nation.  TTie  report  also 
describes  the  sources  of  financial  sup- 
port for  population  efforts  tliroughout 
the  world. 

I  commend  the  bureau  for  this  excel- 
lent source  book  of  Information  on  In- 
ternational population  efforts.  I  think 
anyone  Involved  In  population  affairs 
will  find  this  report  a  useful  reference. 


AMERICA'S  BICENTENNIAL  YEAR 
MARKS  THE  UKRAINIAN  CENTEN- 
NIAL ALSO 


HON.  CHRISTOPHER  J.  DODD 

or  coNmcncuT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14,  1976 

Mr.  DODD.  Mr.  Speaker,  as  we  ap- 
proach the  exact  date  of  our  American 
Bicentennial,  I  would  like  to  take  this 
opportimlty  to  remind  my  colleagues 
that  many  of  our  Nation's  citizens  also 
are  celebrating  another  event  of  great 
significance  to  this  country — the  100th 
anniversary  of  the  settlement  In  the 
United  States  of  Immigrants  from  the 
Ukraine. 

Today  is  a  very  appropriate  time  for  us 
to  reflect  that  this  "melUng  pot"  which 
we  call  "America"  is  that  much  more 
enriched,  that  much  more  complete,  be- 
cause in  1876,  Ukrainians  came  to  these 
shores  to  settle  and  contribute  to  the 
building  of  a  great  Nation. 

Throughout  this  country  this  year, 
Ukrainian -Americans,  who  now  number 
approximately  800,000  strong,  are  cele- 
brating the  historic  birth  of  our  Nation, 
and  their  arrival  in  the  land  of  liberty. 

Just  last  week,  Mr.  Speaker,  on  June 
6,  1976,  I  had  the  honor  and  extreme 
pleasure  to  participate  in  just  such  a 
celebration  in  my  own  State  of  Con- 
necticut. On  that  day,  we  gathered  In 
Hartford  for  a  Bicentennial  concert 
sponsored  by  the  Connecticut  Committee 
for  the  Commemoration  of  the  American 
Bicentennial  and  of  the  Centennial  of 
Ukrainian  Settlement  in  America. 

It  was  a  profoimd  experience  for  me, 
because  this  commemoration  made  clear 
to  me  just  how  much  this  country  owes 
to  its  citizens  of  foreign  descent. 

Our  history  is  replete  with  the  con- 
tributions of  emigrant  Americans,  Mr. 
Speaker,  and  high  among  the  ranks  of 
contributors  are  the  Ukrainian-Ameri- 
cans. Certainly  their  presence  has  added 
greatly  to  the  development  of  "the  good 
life"  not  only  fai  Connecticut,  where 
many  settled,  but  tliroughout  the  Nation. 

Let  us  reflect  on  the  contributions  of 
oiu"  Ukrainian-Americans.  They  have 
made  significant  gifts  to  all  areas  of 
American  life  and  culture,  and  I  shall 
highlight  some  of  them. 

Ukrainian-Americans  have  strongly 
Infiuenced  American  music  and  choreog- 
raphy with  their  songs  and  folk  dances. 
Prof.  Alexander  Koshetz,  who  lived  In 
New  York  until  his  death  in  1944,  was  a 
famous  composer  of  Ukrainian  songs  for 
American  choruses. 

ContrlbutlOTis  in  the  arts  and  educa- 
tion also  have  been  made  by  Ukrainian- 
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Americans.  I  need  only  mention  Volo- 
dymyr  Timoshenko.  a  recognized  au- 
thority on  the  economies  of  the  Ukraine 
and  Russia  and  who  became  a  professor 
at  Stanford  University  in  Calif ranla; 
and  Alexander  Archipenko,  the  world- 
famous  sculptor,  to  imderscore  this. 

In  addition  to  giving  America  their 
talents,  Ukrainian- Americans  have  con- 
tributed ttieir  strong  love  of  freedom. 
Through  firsthand  experience  with  polit- 
ical oppression  in  their  own  native  home- 
land, many  Ukrainian-Americans  have 
witnessed  the  ruthles.sness  of  totalitar- 
ianism. 

Ukrainism- Americans  have  banded  to- 
gether to  give  the  United  States  a 
renewed  consciousness  of  the  struggle  for 
human  rights  for  all  peoples  in  this 
world. 

Unfortunately,  today,  there  are  many 
Ukrainians  in  the  Soviet  Union  who  do 
not  enjoy  the  same  freedoms  as  their 
American  brothers  and  sisters.  This  is  a 
great  tragedy.  There  are  many  political 
prisoners  and  prisoners  who  have  soiight 
to  maintain  Ukrainian  cultural  Inde- 
pendence. 

Their  names  are  an  "Honor  Roll"  of 
freedom-fighters  to  whom  we  should  pay 
due  respect.  I  can  only  mention  a  few 
of  than  here — ^Vyacheslav  Chomovll, 
Yury  Shukhevych,  Ivan  Hel,  Vasyl  Stus, 
Danylo  Shumuk,  Iryna  Senyk  and  Nadya 
SvlUychna — but  there  are  many,  many 
more. 

Of  course,  many  of  us  in  the  Con- 
gress are  aware  of  the  struggle  and 
plight  of  Valentyn  Moroz,  the  Ukrainian 
historian  who  only  recently  was  trans- 
ferred to  a  criminal  psychiatric  institute 
after  spending  6  years  in  a  Soviet  prison. 

Valent>Ti  Moroz  is  not  criminally  in- 
sane, Mr.  Speaker.  His  only  "crime"  is 
to  love  freedom  and  Ukrainian  cultural 
liberty.  I  am  pleased  to  say  that  77  other 
House  colleagues  already  have  joined  me 
In  a  letter  to  Soviet  leaders  protesting 
the  transfer  of  this  Ukrainian  patriot 
and  urging  his  release. 

So,  Mr.  Speaker,  as  we  rededicate  oiu: 
Nation  to  the  principles  of  human  rights 
which  gave  birth  to  its  independence  200 
years  ago,  we  must  also  mark  the  cen- 
tennial of  Ukrainian  settlement  In 
America. 

I  think  we  can  do  this  best  by  telling 
our  captive  brethren  In  the  Ukraine  that 
they  are  not  alone  in  their  human  rights 
struggle,  and  that  we  are  with  them.  As 
we  approach  our  own  Bicentennial,  we 
can  do  no  less. 


June  H,  1976 


PORT  OF  BOSTON  HANDLES  LARG- 
EST LUMBER  SHIP  ON  EAST  COAST 


HON.  JOE  MOAKLEY 

OP   MASSACHT7SETTS 

IN  THE  House  op  representatives 

Monday,  June  14,  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  the  Port 
of  Boston  has  served  thousands  of  pleas- 
ure boats  and  commercial  ships  since  the 
days  of  the  Boston  Tea  Party.  The  facil- 
ities and  trained  crew  available  to  serv- 
ice seagoing  vessels  are  unrivaled  any- 
where in  the  world. 


Just  recently,  the  largest  lumber  ship 
to  ever  can  on  an  east  coast  port  docked 
In  Boston  Harbor,  showing  once  again 
that  Boston's  excellent  harbor  and  shore 
facilities  can  handle  any  ship  that  sails 
the  seas. 

Mr.  Richard  W.  Riley,  a  resident  of 
Needham,  Mass..  executive  vice  president 
of  the  Purman  Lumber  Co.  in  Boston, 
played  a  major  role  In  arranging  the 
visit  of  the  MV  Ponderosa,  which  can 
carry  enough  lumber  to  frame  3,000  resi- 
dential homes. 

The  arrival  of  the  ship— carrying  30 
million  board  feet  of  lumber — Is  repre- 
sentative of  the  renewed  building  Indus- 
try activity  in  New  England  and  the  Im- 
proved conditions  for  lumber  impoiling 
Into  the  Port  of  Boston. 

Among  those  on  hand  to  meet  the  MV 
Ponderosa  were  Mr.  Riley,  John  R.  Pur- 
man, president  of  the  Purman  Lumber 
Co.,  Lt.  Gov.  Thomas  P.  ©"Neffl,  and 
David  W.  Dennis,  executive  director  of 
the  Massachusetts  Port  Authority,  which 
dredged  berths  at  the  Castle  Island  Ter- 
minal to  accommodate  the  vessel. 


THE  35TH  ANNIVERSARY  OP  BALTIC 
DEPORTATIONS  TO  SIBERIA 


HON.  ALPHONZO  BEU 


or  CAUTORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  BELL.  Mr.  Speaker,  this  year  about 
1  mUlion  Americans  of  Baltic  descent  are 
commemorating  the  35th  anniversary  of 
the  mass  deportations  of  Lithuanians, 
Latvians,  and  Estonians  to  Siberia  which 
took  place  on  Jime  14-15,  1941. 

During  these  first  arrests,  100,000  per- 
sons were  deported  to  various  places  In 
Asian  Siberia.  This  was  done  by  the 
Soviets  as  part  of  a  campaign  to  subdue 
the  Baltic  States,  which  had  been  oc- 
cupied by  the  Soviet  Union  in  1940. 

Today  and  t<Hnorrow,  services  wUl  be 
held  iu  Baltic  commimities  throughout 
the  United  States  in  memory  of  the 
thousands  who  died  during  this  tragic 
period. 

In  connection  with  these  oommemora- 
ticHis,  I  wish  to  caU  to  the  attention  of 
my  colleagues  the  following  statement, 
which  was  provided  to  me  by  the  Joint 
Baltic  American  Committee: 
The  35th  Annivkksart-  or  the  Deportation 
or  Baltic  Pxcplbb  to  Siberia 

The  Soviet  government  began  planning  for 
mass  extermination  of  the  Baltic  people  soon 
after  the  ooncluslon  of  the  Hitler-Stalin  pact 
of  1939.  The  clear  evidence  of  this  is  found 
In  N.K.VJD.  Order  number  001223  regarding 
the  "deportation  of  antl-Sovlet  elements 
from  Lithuania,  Latvia,  and  Estonia."  Ac- 
cording to  data  collected  by  the  Lithuanian 
Red  Cross,  34,260  persons  were  deported  from 
Lithuania,  35,102  from  Latvia,  and  33,500 
from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  204)74 
persons.  There  were  1,626  Infaats;  2.166 
children  from  the  ages  of  4  to  10;  2.587 
persons  from  the  ages  of  10  to  18;  3,086  from 
the  ages  of  18  to  30  yeaxa;  7,778  persons  from 
the  ages  of  30  to  50;  1,681  from  50  to  70 
years;  427  over  70  years  of  age  and  the  re- 
mainder of  undetermined  age. 
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Tlie  largest  groniw  were  elementary  and 
secondary  school  students:  6,3TB.  There  were 
3,389  farmers,  1,866  housewlvea,  1,SH  gov- 
crnment  employees,  1,098  teachets,  8T9  work- 
ers,  622  servicemen,  and  416  university  stu- 
dents. 

An  of  these  pet^le  were  loaded  into  ftreig^ 
cars  with  fifty  to  sixty  persons  ta  ea<ai  car. 
The  windows  erf  the  cars  were  boarded  over, 
husbands  separated  from  wtves,  and  children 
separated  from  parents.  Ttiey  all  were  locked 
In  the  cars  lacking  air,  food,  and  water. 

The  long  Journey  from  the  Baltic  states  to 
Siberia  killed  many  weak  and  sick.  Some 
dead  children  were  thrown  out  of  the  cars 
by  guards  and  left  by  the  railroad,  disregard- 
ing the  enormous  grief  of  their  mothers. 

In  the  following  years,  many  other  de- 
portations took  place.  Baltic  deportees  were 
transported  to  northern  Russia,  western  and 
eastern  Siberia,  and  Kazakhstan.  They  were 
used  for  slave  labor  and  many  of  them  per- 
ished in  the  mines  and  forests,  or  they  were 
annihilated  by  the  cold,  the  starvation,  and 
diseases  because  they  lacked  proper  clothing, 
food,  and  medical  attention. 

Some  mansbged  to  sturvive.  A  few  even 
reached  the  United  States,  and  readily  testi- 
fied to  the  inhuman  conditions  of  life  and 
to  the  cruelty  of  their  In^rlsonment.  Even 
Alexander  Solzhenltsyn  In  his  bo<^  "Gulag 
Archipelago"  witnessed  how  Baltic  deportees 
were  tortured  and  forced  to  live  under  In- 
human conditioDS. 

Four  young  Lithuanian  girls,  who  were  de- 
ported to  Siberia,  have  secretly  written  a 
prayerbook,  which  through  underground 
channels,  has  been  smuggled  to  the  western 
world.  It  was  published  in  English,  and  ti- 
tled: "Mary  Save  Us." 

These  young  girls  wrote:  "The  day  has 
closed  its  eyes.  Fatigue  closes  my  eyes.  My 
feelings  have  dried  up,  my  strength  has 
left  me  .  .  .  with  ley  Ups,  with  tear-filled 
eyes,  tormented  by  despair,  we  fly  to  your 
straw-covered  crlbe,  o  H<Ay  Babe.  We  an 
drained  of  strength,  our  feelings  have  faded 
away,  our  hearts  are  benumbed  thoughts  we 
cannot  control.  Jesus  help  those  who  die  in 
fcN-elgn  lands  without  consolation  of  tlM 
Church  or  their  dear  ones,  without  the  com- 
fort and  aid  of  their  friends." 

The  Soviet  Union  also  deported  people 
from  the  Baltic  States  In  following  years.  A 
Lithuanian  woman.  Barbara  Armonas,  was 
deported  In  May  of  1948.  but  aft«  many 
years  of  slavery,  she  managed  to  emigrate  to 
the  USA.  She  descrilies  her  deportation  from 
Lithuania  in  her  book:  "Leave  your  tears 
in  Moscow". 

"AboTrt  four  o'clock  in  the  morning  of 
May  22nd  (1948),  I  beard  a  knock  on  my 
door.  I  opened  the  door  and  froze  with  fear. 
"ITiere  was  a  whole  detachment  of  soldiers, 
about  thirty  altogether,  all  with  heavy  weap- 
ons. In  the  yard,  a  machine  gun  had  been 
set  up.  The  officer  pushed  me  aside,  went 
into  the  house,  and  demanded  my  passport. 
He  took  a  letter  from  his  pocket  and  read 
in  a  monotonous  voice  that  the  state  had 
decided  to  deport  me  from  Lithuania  to  other 
Soviet  states.  I  had  only  a  half  hour  to  pre- 
pare myself  for  the  deportation  Journey. 
Awakened  by  the  noise,  my  son  started  to 
cry.  I  was  told  that  I  could  take  no  suitcases, 
but  must  pack  everything  into  a  potato  sack. 
"When  the  half  hour  was  up,  my  son,  my- 
self, and  our  brfongings  were  put  into  a 
buggy  and  escorted  under  heavy  guard  to 
the  neighboring  village.  Some  twenty-five 
famUles  had  been  collected.  Each  fsunlly  sat 
on  their  sacks  in  a  group.  No  one  talked. 

"Some  two  hundred  families  had  been 
collected  and  put  Into  tracks,  each  guarded 
by  four  Russian  soldiers  with  guns.  These 
trucks  were  nearly  all  Aioerlcan  Licnd-Lease 
equipment.  At  first,  I  thought  all  Lithuan- 
ians were  being  deported.  The  village  of 
AukstuoUai  was  left  completely  empty. 

"At  the  railroad  station,  we  were  put  into 
cattle  cars,  about  forty  to  sixty  people  to  a 
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car.  The  train  stood  ta  the  8tati<»  at  Pan- 
erezys  for  two  full  days.  We  were  given  no 
tOoA.  Onr  transport  eenslbted  of  atxty  cars, 
so  it  can  be  esUmsted  «h»t  it  contained  about 
2.400  persons.  Tlie  fetitngs  at  human  beings 
herded  Into  cattle  cars  are  ImposriUe  to  de- 
scribe. No  one  knew  where  we  were  going  or 
what  could  lae  expected.  In  one  car,  a  woman 
with  two  small  ehOdren  wboee  hvdsand  was 
in  prison,  went  mad.  Jumped  from  tha  mo»v- 
ing  train,  and  was  klQed.  Tba  tilggsst  prob- 
lem  In  our  car  was  aa  83-year-oId  paralyzed 
lady. 

"After  abovrt  fifteen  days,  we  stopped  in  a 
statl<m  abont  160  miles  tram  Irkutsk,  tha 
largest  city  In  Sll)erla.  We  were  ordered  to  get 
out.  We  stood  there  for  about  four  hours  in 
a  cold  rain  mixed  with  snow.  The  children 
cried  aU  the  time. 

The  deportees  were  placed  in  barracks  with 
broken  doors  and  windows  in  company  with 
many  thieves,  and  Mrs.  Armonas  writes,  "It 
was  clear  to  everyone  that  we  had  been  sMit 
here  to  die." 

On  starvation  rations,  they  were  forced  to 
cut  trees  m  the  forests  five  miles  away  from 
the  barracks.  The  work  norms  were  very 
high,  and  they  had  only  primitive  tools.  The 
regime  for  prisoners  was  severe.  Mrs.  Armo- 
nas writes:  "I  was  always  hungry.  Wa  wata 
not  allowed  to  wear  shoes  in  our  rooms.  We 
could  not  sit  on  the  beds." 

Fortunately  for  Mrs.  Armonas,  Khru- 
*chev'8  amnesty  released  her  from  the  idave 
labor  camps,  but  thwe  are  still  tens  of  thou- 
sands of  Baltic  deportees  In  aberla,  and  tens 
of  thOTisands  buried  there  In  unraaAed 
graves. 

The  Communists  murdered  or  deported 
about  350,000  people  from  Lithuania,  the 
total  exceeding  ten  percent  of  the  popula- 
tion, and  these  figures  are  also  the  same  for 
Latvia  and  Estonia. 


AMERICAN  SOCIETY  OF  SAFBIT 
ENOINESBS 


HON.  ELLIOTT  H.  lEVITAS 

or  jSMomciA 
IN  THE  HOUSE  OF  REPBKSE1WATIVK8 

Monday.  June  14.  1976 

Mr.  LEVTTAS.  Mr.  Speaker,  the  Amer- 
ican Society  of  Safety  Engineers  today 
begins  a  professional  develwment  con- 
ference In  Atlanta.  Because  this  confer- 
ence Is  being  held  in  a  great  city  which  I 
have  the  honor  to  r^resent,  I  brieve  it 
Is  important  for  my  colleagues  to  take 
note  of  the  work  of  this  14,000-member 
organization,  whose  members  are  dedi- 
cated to  reducing  accidents,  combatting 
occupational  injuries,  and  promoting 
safety  in  all  areas  of  life 

Since  its  incepUon  in  1911,  ASSE  has 
been  battling  to  lower  the  unnecessary 
and  unacceptably  high  Injury  rates  con- 
nected with  on-  and  off-the-job  situa- 
tions. Through  continuous  efforts,  many 
important  advances  have  been  made  as 
concerns  safety  for  our  citizais,  but  a 
continuing  effort  and  professicaial  dili- 
gence are  vital  for  the  necessary  changes 
still  to  come. 

In  March  of  this  year,  the  American 
Society  of  Safety  Engineers  coordinated 
"A  Bicent&inial  Look  at  Safety,"  in 
Washington,  D.C.,  ^rtiere  11  pcjrticipating 
safety,  health,  and  engineering  societies 
representing  more  than  a  half  million 
members  compfled  a  "statemen"  of  find- 
ings'* plus  specific  recommendations  for 
the  Nation.  The  statement  traces  the  his- 
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tory  of  saf  etj  In  the  United  States,  sad 
klenttfles  eurreni  and  fvture  potential 
problems.  In  addition  to  making  nspaai- 
sMrfe  recommendattoos  for  a  safer 
America. 

The  results  were  presented  to  Presi- 
dent PonTs  staff,  and  the  presentation 
was  made  to  business,  consresskmal,  and 
media  representatives.  Representing  the 
"reduction,  control  and  ^imlnatian,  of 
all  hazardous  conditions,  toclnding  fire 
and  health-oriented  hazards  as  they  re- 
late to  people."  This  statement  Is  cur- 
rently under  consideration  by  executive 
and  department  leaders. 

This  month,  a  broad  speetnnn  of  most 
Important  subjects  will  be  covered  at  the 
society's  imrmaTiy  professional  develop- 
ment conference,  "Safety  Horizons  "76 — 
Toward  Excellence  in  Professional  Safe- 
ty." Being  conducted  June  14-16  in  At- 
lanta, health  and  noise  standards,  OSHA, 
fire  prevention  and  general  and  otlier 
safety  subjects  will  be  among  the  issues 
explored  by  more  than  500  of  the  Na- 
tion's leading  safety  professionals.  In 
other  receat  professional  development 
conference  programs,  the  society  has 
covered  such  subjects  as:  The  role  of 
the  professional  In  Ittigaticn  arising 
frwn  06HA,  labor  relaticms  as  it  rdates 
to  today's  safety  professional,  stress  and 
Its  Impact  on  workers,  occupational 
health  research,  research  and  applica- 
tion, low  cost  analysis  and  control,  safe- 
ty motivation,  and  accident  pbenomena. 

Mr.  Speaker,  these  and  otiier  effarts 
IiUTSTied  by  the  society  and  its  tadivklual 
membon  must  ccmtinue  to  aid  in  lower- 
ing the  drastically  high  death  and  to- 
jury  rate  suffered  by  workers  and  others. 
Since  1945,  on-the-job  and  off-the-job 
aecldaits  have  soared  60  percent  Oon- 
sumw  products  alone  are  held  responsi- 
ble for  more  than  20  minion  tnjorles  each 
year,  and  more  than  30.000  product- 
related  tacidents  result  in  death. 

According  to  the  U.S.  Bureau  of  Sta- 
tistics, more  than  13,000  persons  were 
kffled  and  2.3  million  were  injured  ^lOe 
on  the  Job  In  1974.  while  39.000  deaths 
and  S.2  million  Injuries  occurred  aww 
from  work.  And,  home  accidents  remain 
the  second  largest  WUer  In  the  United 
States  today. 

The  dollar  costs  of  these  accidents  are 
correspondingly  high  Consioner  prod- 
uct-rdated  injuries  cost  the  United 
States  more  than  $6  billion  annually, 
while  occupational  accidents  cost  the 
economy  (15.3  billion  in  1974.  In  addi- 
tion, the  time  lost  each  year  cm  occupa- 
tional accidents  is  the  same  as  if  all  m- 
dustry  shut  down  for  a  full  week  per  year. 
I  submit  that  this  and  the  hidden  costs 
are  a  tremendous  burden  to  the  Nation. 

Mr.  ^;>eaker,  the  professional  develop- 
ment of  its  members  has  been  ASSE's  ob- 
jective since  its  founding.  And,  it  is  my 
understanding  that  these  professionals 
have  been  in  the  forefront  of  essentially 
all  safety  adrances  in  the  United  States 
during  the  past  two-thirds  of  a  century. 

In  1969.  ASSE  conceived  and  estab- 
lished the  separate  and  Independent 
board  of  certified  safety  professionals, 
which  now  has  certified  more  than  4.000 
safety  professkmate.  The  designation  of 
certified  safety  professional  is  granted  to 
only  those  individuals  whose  professional 
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safety  experience  meets  a  high  level  of 
established  criteria,  and  who  pass  a  rigid 
written  examination. 

In  the  past  several  years,  AS6E  has 
filed  a  number  of  ofiScial  position  state- 
ments, and  made  several  appearances  be- 
fore House  and  Senate  committees  on 
significant  aspects  in  these  subject  areas. 
Also,  worluuan's  compensation,  fire 
safety,  transportation  safety,  and  other 
significant  safety  areas  have  received 
concentrated  attention  from  the  society. 

Mr.  Speaker,  I  am  most  pleased  and 
honored  to  salute  the  American  Society 
of  Safety  Engineers  on  its  achievements 
and  on  the  occasion  of  its  professional 
development  conference.  To  its  officers 
and  members,  I  send  my  warmest  con- 
gratulations and  best  wishes  for  contin- 
ued success. 


ITALIAN  REDS  SHOW  TRUE  CXDLORS 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14,  1976 

Mr.  BIAOOI.  I  wish  to  call  to  the  at- 
tention of  my  colleagues  an  article  which 
appeared  on  the  front  page  of  this  morn- 
ing's Washington  Post  entitled  "Reds 
Bar  Joint  Rule  in  Italy." 

This  development,  coming  just  1 
week  before  the  all-impoi-tant  general 
elections,  gives  the  Italian  electorate  an 
opportunity  to  see  exactly  how  false  the 
pnnnises  which  the  Italian  Communists 
were  making  relative  to  coalition  rule 
were. 

This  change  in  policy  by  the  Com- 
munists makes  the  choice  next  week  all 
that  much  clearer.  The  only  concern 
which  I  and  others  fear  is  the  potential 
for  violence  in  the  coming  week  as  the 
rival  forces  in  the  election  square  off 
against  one  another. 

I  remain  confident  that  the  Italian 
electorate  will  beat  back  the  challenge 
of  the  Communists  and  vote  for  con- 
tinued democratic  rule  in  Italy.  It  should 
be  obvious  that  the  ItaUan  Communists 
can  by  no  means  be  trusted,  and  do  not 
belong  at  the  head  of  the  Italian  Govern- 
ment. 

The  Post  article  follows: 

Reds  Bak  Joint  Rulk  in  Italy 
(By  Jim  Hoagland) 

Rome,  June  13. — Italy's  CJommunlst  Party 
has  dropped  Its  Innovative  "blstorlc  com- 
promise" proposal  for  joint  Commiinlst- 
Christian  Democrat  national  rule  as  a  stri- 
dent parliamentary  election  campaign  has 
sharpened  the  conflict  between  the  country's 
two  largest  parties. 

Instead,  the  Communists,  who  trail  the 
Christian  Democrats  by  less  than  three  per- 
centage points  in  some  recent  national  polls, 
are  seeking  what  could  be  a  dominant  and 
formal  governing  role  in  a  broader  coalition 
after  the  June  20  elections. 

In  an  interview  here  with  The  Washington 
Post  and  Newsweek,  eenior  party  official 
Giorgia  Napolltano  confirmed  that  the  deci- 
£ion  to  abandon  the  historic  compromise  plan 
had  resulted  partly  from  doubts  within 
Communist  ranks  about  the  idea  and  the 
sharp  anti-Conmiunist  campaign  that  right- 
ist Christian  Democrats  have  launched. 

In  contrast  to  previous  party  declarations 
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that  the  decision  Is  a  temporary  on«  for  this 
election,  the  statements  by  Napolltano,  a 
key  figure  on  the  party's  nine-member  gov- 
erning secretariat,  were  vague  on  the  future 
of  the  historic  compromise  prop>osal. 

He  would  say  only  that  "we  will  discuss  it 
again  after  we  draw  a  conclusion  from  at 
least  two  to  three  years"  of  coalition  govern- 
ment by  all  of  It«ay's  political  parties  except 
the  neo-Pascists. 

The  dropping  of  the  historic  compromise 
has  turned  the  election  campaign  Into  more 
of  a  head-on  clash  between  the  only  two 
parties  that  have  a  wide  popular  following  In 
Italy.  This  in  turn  could  affect  the  possibili- 
ties of  cooperation  that  both  sides  say  Is 
needed  to  pull  Italy  out  of  Its  crisis  after  the 
elections. 

On  other  points  covered  in  the  Interview, 
Napolltano: 

Gave  perhaps  the  most  detailed  view  yet 
delivered  of  specific  Communist  proposals 
for  their  role  in  the  broader  coalition.  He 
suggested  the  Communists  would  back  con- 
trols on  meat  and  oil  imports,  help  negotiate 
wage  freezes  and  seek  a  major  reorganization 
of  the  government. 

Asserted  that  a  Socialist  Party  leader  re- 
cently in  Washington  had  relayed  signals 
that  the  POrd  administration  could  live  with 
an  important  Communist  role  In  determin- 
ing government  policy,  as  long  as  it  was  kept 
informal  and  discreet. 

Said  that  the  role  reportedly  suggested  by 
Washington  was  no  longer  possible,  and  that 
Communist  participation  either  in  the  Cab- 
inet that  carries  out  Parliament's  decisions 
or  in  a  formal  governing  majority  "are  the 
only  necessary  and  correct  possible  results  of 
the  elections." 

The  party  switched  from  the  long-term 
compromise  coalition  of  Italy's  two  largest 
parties,  proposed  by  Communist  leader  En- 
rico Berlinguer  in  1973,  to  a  wider  coalition 
because  "a  broad  consensus  is  needed  to 
carry  out  a  severe  policy"  of  austerity,  re- 
covery and  reorganization,  Napolltano  said. 

Berlinguer  argued  that  the  Catholic-sup- 
ported Christian  Democrats  and  the  Com- 
munists had  to  Join  together  to  avoid  in- 
tense and  possibly  violent  conflicts  in  this 
Increasingly  divided  society. 

The  Christian  Democrats  repeatedly  have 
rejected  any  kind  of  formal  cooperation  with 
the  Communists  and  the  two  parties  have 
been  hammering  each  other  relentlessly  in 
the  campaign,  the  first  national  elections 
since  the  Communists  increased  their  share 
of  the  vote  to  33  per  cent  in  municipal  and 
regional  elections  last  June. 

Progressive  Christian  Democrats  whom  the 
Communists  evidently  hoped  would  be 
friendly  to  the  "historic  compromise"  have 
disappeared  in  this  campaign,  which  has 
been  taken  over  by  party  regulars  who  have 
been  warning  that  votes  for  the  Communists 
will  bring  economic  ruin  and  totalitarianism 
to  Italy. 

"Hie  Communists,  who  assert  their  Ideo- 
logical Independence  from  Moscow  and  their 
adherence  to  the  rules  of  Western  Democ- 
racy, have  countered  by  blaming  the  coun- 
try's economic  and  political  disorder  on  30 
years  of  Christian  Democratic  rule. 

In  shelving  the  compromise  idea,  the 
Communists  "took  into  account  some 
doubts,  or  objections"  by  the  Socialist  Party, 
Napolltano  said. 

The  Socialists'  projected  12  to  16  per 
cent  of  the  vote  is  likely  to  hold  the  bal- 
ance of  power  in  the  new  Parliament,  but 
they  would  be  shut  out  by  a  coalition  lim- 
ited to  the  two  major  parties. 

There  also  were  "doxibts  and  discussions 
about  the  historic  compromise"  inside  the 
Communist  Party,  Napolltano  conceded, 
"but  not  opposition." 

Despite  international  "opposition  and 
threats,"  he  indicated  that  the  Communists 
are  no  longer  satisfied  with  th«  Informal 
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oonsultatlons  in  Parliament  that  have  given 
them  an  effective  veto  over  major  parlia- 
mentary actions  in  the  past  year.  They  now 
want  to  be  In  the  Cabinet. 

"The  Parliament  did  not  work  badly  dur- 
ing the  past  year,"  he  said.  "But  the  Cabinet 
did  not  fully  carry  out  the  laws  the  Parlia- 
ment passed.  You  never  knew  how  much  of 
the  money  Parliament  appropriated  for  new 
Investments  would  actually  get  spent.  The 
administration  is  a  great  mess." 

Hie  Socialists  are  suggesting  that  the 
Communists  should  limit  themselves  to  sup- 
porting a  new  Christian  Democrat-Socialist 
coalition  that  would  give  the  Commxuiists  a 
right  to  control  case-by-case  decisions  In  a 
common,  pre-arranged  legislative  program, 
Napolltano  said. 

Socialist  Party  foreign  policy  expert  An- 
tonio Oioletti  "said  to  us  when  he  came  from 
Washington  that  the  United  States  would 
accept  such  a  situation,"  Napolltano  added. 
He  said  that  he  had  no  direct  evidence  of 
Washington's  attitude.  SoclaUst  Party 
sources  confirmed  that  Oioletti  said  he  had 
picked  up  such  signals  during  high-level 
contacts  in  Washington  in  May. 

In  return  for  a  formal  governing  role, 
Napolltano  suggested  that  the  Communists 
would  \ise  their  strong  infiuence  In  trade 
unions  to  help  bring  the  soaring  govern- 
ment deficit  and  balance  of  payments  gap 
under  control. 

Communist  presence  In  the  government 
wovUd  "Guarantee  that  sacrifices  are  divided 
in  a  socially  Just  way,"  the  Communist 
leader  said,  adding  that  his  party  would  back 
laws  to  end  tax  evasion,  tax  the  affluent  more 
heavily,  and  curb  real  estate  speculation.  It 
would  urge  the  population  to  reduce  sharply 
personal  consumption  of  Imjjort  Items  such 
as  meat  and  oil,  and  Napolltano  did  not  ex- 
clude the  possibility  of  rationing. 

While  opposing  price  controls,  he  said  the 
party  would  help  get  trade  unions  to  agree 
"not  to  seek  higher  wages"  and  to  give  up  a 
part  of  their  automatic  cost-of-living  in- 
creases in  retiun  for  increased  private  and 
public  investment  in  Job-producing  areas. 

He  also  called  for  a  reorganization  of  the 
government's  treasury,  finance,  industry  and 
budget  ministries,  which  he  said  had  over- 
lapping and  often  undefined  responsibilities. 

"In  the  first  20  days  of  the  campaign  only 
the  Communist  Party  spoke  about  the  sacri- 
fices the  country  must  make.  Our  opponents 
spoke  of  Prague,"  Napolltano  said. 


ISRAEL:  STATE  OF  SIEG:^ 


HON.  CLARENCE  D.  LONG 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  should  like  to  share  with  my  colleagues 
an  article  appearing  in  the  June  14  issue 
of  Newsweek.  In  "Israel:  State  of  Siege," 
George  P.  Will  helps  us  to  focus  on  the 
desperate  situation  in  which  Israel  finds 
itself: 

Israel:  State  of  Siege 

Jerusalem. — A  small  glass  case  in  a 
museum  here  contains  only  a  child's  dusty, 
crushed  shoe.  Pound  at  Treblinka  death 
camp,  the  shoe  reminds:  no  calamity  is  un- 
thinkable. That  is  the  premise  of  Israel's 
statecraft. 

Ab  prosecuter  of  Elchmann,  Gideon  Haus- 
ner  was  attorney  general  for  6  million  vic- 
tims. Today  he  ticks  off  statistics.  One-third 
of  all  Jews  died.  Today  there  are  20  million 
more  Japanese  than  before  the  war,  15  mil- 
lion more  Germans,  but  fewer  Jews.  Like 
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most  XHMito  «  govemtog  age,  Hausner  Is 
hanntod  br  the  f^ct  tlist  Goethe's  nattcxi  be- 
came OtMiw^  nation,  aad  no  other  natloit 
acted  to  mv  the  Jews.  When  OoTentey 
Cathedral  waa  bombed,  reprlaal  raids  vne 
visited  upon  Genaany.  When  Jews  begged 
that  AoadwritB  be  bombed  they  were  told 
that  bombB  were  needed  for  "essential" 
operations. 

Since  tbe  Hblocaast  there  have  been  four 
wars  (five,  countmg  the  1989-70  "Var  of 
attrition")  against  Israel,  the  survivors' 
haven.  The  Arab  warmakers  have  half  a 
point  when  they  say  Israel  is  an  "outpost 
of  the  West."  They  are  wrong  in  suggesting 
that  most  Israels  are  Westerners;  most 
Israeli  Jews  are  from  famUles  of  Immigrants 
from  Arab  nationa.  But  Israel  U  an  enclave 
of  Western  democratic  values  m  a  region 
where  the  only  other  nation  even  tolerant 
of  such  values  (Lebanon)  Is  bleeding  to 
death.  In  Israel  ttaeee  valiies,  like  the 
orchards,  are  proiqpeTing  against  high  odds. 

"BEING   BETORE   WELL-BEnTC" 

The  3.4  mllllan  Israelis  (less  than  3  million 
Jews)  pay  the  world's  heaviest  taxes.  Taxes 
take  71  per  cent  of  national  Income.  The  In- 
flation rate  U  30  percent.  No  wonder  eml- 
gratton  and  immigration  rates  are  converg- 
ing Israel's  economic  poUcy  is,  tersely  put, 
■being  comes  before  weU-being."  Thirty- 
five  per  cent  of  GNP  goes  for  defense.  The 
1973  war  cost  a  year's  GNP. 

Statistically,  but  not  psychologically,  Israel 
is  a  "garrison  state.'  Israelis  insist  that  theirs 
Is  not  a  "real"  army,  that  it  U  just  society 
in  khakL  Arabs  would  not  agree.  But  the 
full-time  professional  army  is  smalL  There 
is  uiUversal  conscription  for  both  sexes  and 
reserve  duty  through  age  55.  The  deputy 
general  o*  the  Bank  of  Israel  glances  at  his 
watch  and  excuses  himself  from  the  lunch 
table.  He  must.  In  the  constanUy  heard 
phrase,  "go  to  the  army."  He  will  be  In  uni- 
form m  an  hour.  When  virtuaUy  everyone  U 
in  unlf  (»m.  or  soon  wlU  be  again,  there  is  no 
miUtary    caste   insulated    from   democraUc 

values. 

Israri's  values  are  being  tested  in  its  occu- 
pation of  the  Jordanian  West  Bank.  Israel  has 
made  only  three  significance  changes  In  local 
law  There  is  no  longer  capital  punishment,  or 
property  iiuallflcatlons  for  voting,  and  women 
«ui  vote,  west  Bank  residents  elect  local  offi- 
cials and  publlsb  anti-IaraeU  newspapers.  In 
Arab  countries  only  the  latter  is  permitted. 

Israel  has  been  an  occupying  power  for 
nearly  a  third  of  its  2S  years  «^  national  ex- 
istence. It  has  had  "Kent  States."  Violent 
demonstrations  have  panicked  Israel  soldiers. 
There  have  been  tataUtles.  But  the  occupa- 
tion admintetrators  think  the  demonstrations 
may  be  a  part  of  a  new  and  yeasty  political 
process  that  vrill  produce  an  indigenous  West 
Bank  Arab  leadership,  Independent  of  the 
Palestinian  radicate  in  Beirut  and  willing  to 
work  and  eventually  negotiate  with  Israel.  At 
least  leaders  of  stonethrowlng  mobs  cannot 
easily  be  dismissed  as  quislings. 

IN  RANCE  OF  VIOLENCE 

A  few  Israelis  hope  that  occupation  wlU  be- 
come annexation.  They  are  not  facing  demo- 
graphic facts.  There  are  lOOJOOO  Arabs  on  the 
West  Bank,  where  the  average  age  is  under 
30  and  the  birth  rate  is  high.  Annexation 
might  eventually  produce  an  Arab  majority 
In  expanded  Israel.  Such  a  state  coiild  not  be 
both  democratic  aiul  Jewish. 

The  occupied  territories  in  Egjpt,  Jordan 
and  Syria  were  conquered  during  the  1967 
war.  That  war  came  at  Israel  from  across  the 
Sinai  wastes,  across  the  Jordan  River,  and 
down  from  Syria's  Golan  Heights.  For  nine- 
teen years,  from  1948,  most  Israelis  were  In 
range  of  random  violence  launched  from  ter- 
ritory now  occujrfed,  as  any  IsraeM  will  tril 
ymi  at  the  drop  of  a  map. 

Israelis  are  map  junkies.  They  have  maps 
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on  their  walls,  in  th^r  pockets,  in  their  heads. 
They  draw  maps  In  the  deaart  dust.  In  the 
vlcintty  of  a  map  an  Israeli's  Index  flngei  Is 
drawn  to  the  spot  where  prior  to  196T,  IsracTk 
waist  was  10  miles  across.  TTiere  sen  Arab  arm- 
ored column  could  have  sliced  Israel  In  half 
in  an  hour.  The  combination  osf  199T  we^ioos 
and  19<I7  borders  was  Intolerabla.  ZsracTs  miU- 
tary leadets  insist  that  more  poverful  197V 
weapons  (aq>cclally  anU-alreraft  missiles)  at 
the  1987  borders  would  be  fataL 

The  dialectic  of  changing  Arab  weaponry 
and  changing  Israeli  perceptions  of  defensible 
borders  complicates  the  pursuit  of  peace.  But 
that  is  less  important  than  the  fact  that  key 
Israeli  leaders  are  mildly  optimistic  about  the 
possIbUlty  of  pursuing  peace.  Tliey  hawe 
adopted  a  determinedly  hopeful  evaluation  of 
the  events  set  in  train  by  the  1973  Tom  Klp- 
pur  war. 

Syria  and  Egypt  attacked  on  Oct.  6.  After 
several  desperate  days  Israel  turned  the  tide. 
Concerned  for  his  Arab  clients,  Brezhnev 
summoned  Kissinger.  They  promptly  Imposed 
a  cease-fire  In  time  to  save  an  Egyptian  Army, 
and  Egyptian  President  Sadat's  skin. 

The  cease-fire  turned  a  military  shambles 
Into  a  success,  of  sorts,  for  Egypt. 

The  Arabs  launched  their  surprise  attack 
with  a  tank  advantage  better  than  Mont- 
gomery's advantage  over  Rommel  at  El  Ala- 
meln.  But  Egypt's  meager  prize,  salvaged  in 
Moscow,  was  a  tiny  strip  of  sand  on  the  east 
side  of  the  Suez  Canal,  lliat  was  enough.  It 
removed  the  pressure  on  Sadat  to  do  some- 
thing violent  to  IsimA. 

Israel  gave  up  some  strategically  signifi- 
cant Slnal  terrain,  and  its  only  energy  source, 
the  Abu  Rudeis  oU  fields  that  were  provid- 
ing 60  per  cent  of  its  oil  consumption.  Israel 
got  nothing  tangible  from  Egypt,  but  not 
generous  aid  agreements  from  tbe  U.S.  In 
effect,  the  U.S.  bought  some  of  tbe  Slnal 
for  Sadat. 

Today  President  Pord  is  urging  Israel  to 
"dare  the  exchange  of  the  tangible  tat  the  in- 
tangible." Israel  just  might  dare  because  it 
thinks  the  Interim  agreement,  and  exercise 
in  trading  tangibles  for  intangibles,  margin- 
ally improved  Israel's  Icmg-term  political 
hopes  and  decreased  the  short-term  military 
threat.  The  Israelis  believe  it  drove  a  wedge 
between  Egypt  and  Syria.  And  they  see  the 
agreement  as  part  of  the  process  of  weaning 
Egypt  away  from  Soviet  mUitary  aid  to  a 
U.S.  diet  that  emphasises  economic  aid.  In 
their  muted,  guarded  optimism  Israeli  lead- 
ers  reason  as  follows : 

As  a  nation's  middle  class  grows,  the  na- 
tion is  apt  to  become  less  belllcoae.  Egypt  Is  a 
far  cry  from  a  bourgeois  society,  bat  develop- 
ment is  an  irresistible  Egyptian  aspiration. 

THE  TRAdSY  OF  FOVESXT 

Egypt  is  one  of  the  world's  poorest  nations. 
It  is  tbe  most  urbanised  Arab  nation,  and 
public  services  are  groaning  under  the  strain. 
Egypt  has  a  GNP  the  size  of  Israel's  bvt  a 
population  eleven  times  larger. 

The  tragedy  of  tbe  Middle  East  Is  cap- 
tured In  this  fact:  Egypt's  per  capita  Income 
is  $280  a  year,  less  than  the  price  of  two 
tarkk  shells.  The  hope  for  the  Middle  East 
may  be  in  the  movement  of  many  hundreds 
of  thousands  of  Egj-ptians  Into  the  Suez  Ca- 
nal cities  Sadat  is  rebuilding.  Sadat  Is  put- 
ting people  and  precious  resources  smack  in 
the  probable  path  of  any  future  war. 

Obviously  this  Israeli  optimism  is  fragile. 
It  rests  on  one  man.  Regarding  Sadat's  puta- 
tive new  priorities,  the  evidence  is  meager. 
Besides,  Sadat  is  mortal,  and  has  a  heart  con- 
dition. Anyway,  In  this  region  regimes  some- 
times change  with  unseemly  speed.  And  then 
there  Is  Syria,  another  nettle  to  setae.  As  al- 
ways. maJdng  peace  will  be  tike  making  whole 
eggs  from  an  omelette. 

At  the  moment.  Israel  is  like  tbe  man  who, 
having  been  convicted  of  a  grave  crime,  was 
tsAd  by  the  king:  "I  intend  to  sentence  you 
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to  desOi.  tout  not  for  two  yean,  aad  I  win 
reconsider  If  by  than  you  have  taoght  my 
horse  to  talk"  Later,  to  puzzled  friends  the 
man  explained  his  opttmtem:  "In  these  two 
years  I  may  die  a  natunU  deattt.  Or  ttra  king 
may  die.  Or  the  bone  may  tatk." 

But  Arabian  stallfmiK  dent  talk,  least  of 
all  to  utter  the  words  that  eould  change 
everything:  "Israel  has  a  right  to  exist." 
So  because  a  dialectic  of  ideas  Is  impossible 
for  now.  Israel  will  try  for  a  dlalectle  of 
actions.  It  win  consider  major  concessions 
on  an  throe  fronts  in  exchange  for  progress 
toward  a  peace  that  is  more  than  laerely 
an  absence  of  ylolencc,  a  peace  of  ncanaUaed 
relatlOBS.  mvalvlng  freer  marrenxnt  ot  sooik 
ideas  and  people  between  nations. 

In  brad's  eyes,  the  principal  obstacle  to 
peace  Is  the  Arabs'  position  on  Israel's  right 
to  exist,  not  Israel's  position  on  a  "national 
entity"  ft>r  Palesttnlans.  In  1M8  Israel  was 
crvated  from  one-alrth  of  1  per  cent  of  Ian* 
inhabited  by  Arabs.  Between  1»48  and  19« 
when  Arabs  spoke  of  "occupied  terrttort" 
they  meant  Israel.  No  Arab  nation  has  «B»- 
avowed  that  notion. 

Today  most  Palesttnlans  live  in  either  or- 
cupied  and  unoccupied  Jerdan.  which  is,  Itt*^- 
torlcally  and  geographically  and  ethnically, 
part  of  Palestine. 

The  Israeli  Government  put  the  "Palestin- 
ian questlOTi"  at  the  bottom,  not  tbe  top,  cf  a 
three-item  Middle  East  agenda.  A  Palesttntan 
entity  must  wnir  the  West  and  Bast  baaks. 
and  must  t>e  negotiated  betweoa  Israel  and 
tbe  regime  in  ^"""■^".  Jordan.  That  regime 
probably  wHI  be  too  timid  to  negotiate  anlc5^-3 
Cairo  and  Damascus  have  already  come  to 
terms  with  Israel. 

A  place  to  ponder  Israel's  situation,  atwent 
peace,  is  In  the  ruins  of  Belvolr,  a  tweifth- 
centi^  C^tisader  castle. 

Various  Arab  leaders  have  aoid  that  Israel 
is  like  the  Crusades,  a  short-Uved  l&strualoa 
by  people  who  never  belonged  In  the  region. 
Bel  voir  is  on  a  promontory  In  lower  Galilee. 
To  the  north,  across  the  Sea  of  GaUlee.  are 
the  Syrian  hills  from  which  so  mrsdh  troubte 
has  come.  To  the  south  runs  the  Jordan  val- 
ley, across  ^rtiich  tanks  have  driven  toward 
Jerusalem.  Belvolr  is  on  a  apmneiiy  pc^polated 
line  tbat  runs  from  Syria's  Mount  Hcnnott 
south  to  Sliarm  el  Sheikh,  where  in  ise7 
Nasser  blocked  Israel's  access  to  the  Bed  Sea. 
thereby  causing  the  war  that  produced  the 
current  borders. 

"CONFRONTATION  COUNTRIBS" 

A  chain  of  Israeli  settlements  stretches 
along  this  ime.  These  settlements  sre  a  txrti- 
ble  Idea.  They  stimulate  the  fantastes  of 
Israeli  expanslonistB,  including  (but  not  eon- 
fiued  to)  ttiose  TSi>*"<^  who  find  In  tbe  Btbie 
dtrtne  injunctions  to  expand  Isrart.  Pnrtu- 
nately.  today's  Israeli  Government  will  not 
let  the  settlement  stand  In  tbe  way  of  peace. 
But  pending  peace,  a  mlxtxire  of  settlements 
and  military  posts  along  the  occupation  bor- 
ders are  Israel's  way  of  providing  the  "defen- 
sive depth"  it  thinks  it  needs. 

The  "confrontation  countries"  surround- 
ing Israel  hare  standing  armies  tbat  can  b^ 
on  the  move  six  hours  after  receiving  mardi- 
ing  orders.  Israel's  reserve-based  army  re- 
quires 36  hours  to  mobilize.  In  a  surprise  at- 
tack, as  In  1973.  territory  is  time:  "def«JSlve 
depth"  must  provide  the  36  hours  that  are 
Israel's  Mfe. 

On  the  stony  ground  beneath  tbe  blazing 
Mediterranean  sky,  with  ime's  back  tothe 
sea,  IICb  U  real,  life  is  eamrst.  Bom  from 
ashes  It  shall  return.  Israel  understands  what 
Stephen  Crane  meant: 

A  man  said  to  the  universe 
••SU,  I  ertstr 

"However."  replied  the  univerae. 
"the  fact  has  not  created  in  me 
A  sense  of  obUgation." 

The  poem  contains  the  premise  of  Israel's 

statecraft. 
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ANYTHZNO,  MB.  MAJOBITT 
TilBATTfKR? 


HON.  JOHN  B.  ANDERSON 

OF  XLUMOIB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  ANDERSON  of  IlUnols.  Mr. 
Speaker,  yesterday's  Washington  Post 
carried  an  article  by  Mary  Russell  on  the 
heir-apparent  to  the  speakership,  oiir 
present  majority  leader.  Mr.  O'Neill.  I 
was  partlciilarly  interested  in  the  last 
two  paragraphs  of  that  article  which 
read  as  follows: 

O'Neill  Is  concerned  wltb  the  depressed 
mood  of  the  country  In  Its  Bicentennial  and 
tbe  low  public  image  ot  Congress. 

One  promise  be  makes  is  that  when  be  Is 
speaker,  "I'U  go  on  TV.  I'll  talk  to  reporters 
or  111  do  whatever  It  takes  to  help  Improve 
tbe  Image  of  Congress." 

Mr.  Speaker,  I  think  it  is  most  giatify- 
Ing  that  om-  distinguished  majority 
leader  is  willing  to  make  the  supreme 
sacrifice  of  going  on  TV  and  even  of 
talking  to  reporters  to  help  improve  the 
image  of  Congress.  But  I  would  caution 
the  majority  leader  that  this  will  not  be 
enough.  He  is  not  the  Congress,  cannot 
possibly  speak  for  the  entire  Congress, 
and  the  image  he  projects  through  the 
media  is  not  necessarily  the  publicly  held 
image  of  the  Congress.  While  I  commend 
the  majority  leader  on  his  individual 
efforts  to  help  improve  the  image  of  the 
Congress,  I  would  suggest  that  only  the 
Congress  can  speak  for  itself  through  its 
collective  actions  and  words.  And  I  would 
further  suggest  that  the  best  way  the 
Congress  can  project  its  true  image  to 
the  American  people  Is  by  permitting  the 
broadcast  media  to  cover  its  committee 
meetings  and  floor  debates.  The  polls  in- 
dicate that  most  Americans  rely  on  the 
broadcast  media,  particularly  TV,  as 
their  principal  source  for  news  and  in- 
formation about  government  and  pol- 
itics. Moreover,  68  percent  of  the  Amer- 
ican people  favor  the  broadcast  coverage 
of  congressional  floor  proceedings.  A  re- 
cent poll  of  House  Members  reveals  that 
69  percent  favor  permitting  broadcast 
coverage  of  our  floor  deliberations.  The 
majority  leader  is  well  aware  that  the 
public  Image  of  Congress  received  a  sub- 
stantial, albeit  temporary,  boost  when 
we  allowed  the  broadcast  coverage  of  the 
Judiciary  Committee's  impeachment  de- 
liberations. 

Mr.  Speaker.  I  am  disturbed  by  earlier 
reports  in  the  press  that  the  majority 
leader  Is  opposed  to  televising  the 
House  sessions  on  the  grounds  that  it 
will  further  lower  the  public  image  of 
Congress  by  focusing  on  Members  nap- 
ping. I  am  further  disturbed  by  quotes 
attributed  to  him  that  he  does  not  feel 
there  is  sufficient  news  value  in  our  pro- 
ceeding to  warrant  the  gavel-to-gavel 
coverage  of  our  sessions,  and  that  he 
would  only  favor  permitting  such  cover- 
age when  there  is  an  important  measure 
on  the  floor  such  as  the  budget  resolu- 
tion. Nobody  is  seriously  suggesting  that 
the  media  would  actually  broadcast  ev- 
erything. But  the  proposal  of  our  ad  hoc 
Subcommittee  on  Broadcasting  for  gav- 
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el-to-gavel  coverage  would  permit  vari- 
ous networks  and  indlvidua!  stations  to 
select  what  they,  and  not  the  House  lead- 
ership, considers  newsworthy  for  their 
news  and  documentary  broadcast  pur- 
poses. For  the  leadership  to  determine 
when  the  cameras  should  be  turned  on 
and  off  would  be  comparable  to  asking 
newspaper  reporters  to  stop  taking  notes 
and  to  leave  the  press  benches  during 
certain  debates.  This  Is  basically  a  mat- 
ter of  equity,  and  I  think  the  broadcast 
media  should  have  the  same  right  of  full 
access  with  their  reportorial  tools,  micro- 
phones and  cameras,  as  the  print  media 
now  enjoy. 

Mr.  Speaker,  if  the  majority  leader  is 
truly  Interested  in  doing  "whatever  it 
takes  to  help  improve  the  image  of  Con- 
gress," I  would  recommend  he  begin  by 
throwing  the  full  weight  of  his  support 
behind  the  broadcast  resolution  now 
pending  in  the  Rules  Committee  so  that 
Members  may  have  a  chance  to  vote  on 
it. 

At  this  point  in  the  Record  I  include 
the  Post  article: 

O'Neill  Silent  on  Speakership,  Actions 

Speak  fob  Majobity  Leadeb's  Abilities 

(By  Mary  Russell) 

The  man  who  Is  almost  assured  of  being 
the  next  Speaker  of  tbe  House — Majority 
Leader  Thomas  P.  O'Neill — doesn't  want  to 
talk  about  what  kind  of  Speaker  he  will  be. 

That  woiild  be  discoiu-teous  to  retiring 
Speaker  Carl  Albert.  "He's  the  Speaker  ror  the 
next  six  months  and  as  far  aa  I'm  concerned 
that's  that,"  O'NelU  (D-Mass.)  said. 

But  if  O'NelU  isn't  talking  about  it,  he  lost 
no  time  during  the  current  Wayne  Hays  epi- 
sode demonstrating  that  he  could  be  a  strong 
and  decisive  leader. 

Both  O'Neill  and  Albert  were  in  England 
accepting  an  original  copy  of  the  Magna 
Carta  when  House  Administration  Committee 
Chairman  Hays  (D-Ohlo)  was  accused  of  hav- 
ing a  mistress  on  his  payroU.  Hays  admitted 
a  "relationship"  with  the  woman,  Elizabeth 
Ray,  but  denied  he  hired  her  to  be  his 
mistress. 

When  they  returned  from  England,  Albert 
vacillated  on  the  question  of  what  to  do 
about  Hays,  but  O'Neill  moved  in,  and  came 
down  hard  and  fast  In  support  of  Hays'  re- 
moval as  chairman  ol  the  Democratic  Na- 
tional Congressional  Committee  and  the 
House  Administration  Committee. 

Hays  agreed  to  give  up  the  campaign  com- 
mittee, but  has  yet  to  agree  to  give  vip  the 
Administration  Committee  poet. 

Despite  bargaining  by  Hays  (he  is  reported 
to  have  offered  to  step  aside  but  not  down  if 
he  could  name  his  successor) ,  despite  pleas 
by  emissaries  on  Hays'  behalf,  O'Neill  has 
remained  adamant:  Hays  must  step  down  tm- 
tU  he  is  vindicated  or  be  deposed  by  the 
House  Democratic  Caucus,  the  organization 
of  all  House  Democrats. 

Wednesday  night  Hays  took  an  overdose  of 
sleeping  pills,  and  while  caucus  action  on 
Hays  scheduled  for  this  week  will  be  post- 
poned, sources  say  it  still  will  take  place 
if  he  does  not  resign  his  Administration 
chairmanship. 

O'Neill  admitted  some  of  his  colleagues 
feel  bis  stand  Is  "harsh."  "I  know  a  man 
is  Innocent  untU  proven  guilty  and  I  hope 
for  his  sake  Hays  is  vindicated.  But  a  man 
in  public  office  must  be  like  Caesar's  wife, 
above  suspicion.  There  is  a  double  standard 
for  public  officials,  and  In  this  goldfish  bowl 
we  live  in  we  have  to  adhere  to  It,"  O'Neill 
said. 

"There's  not  a  vindictive  bone  In  my  body. 
But  I'm  the  leader  of  the  party,  that's  my 
problem.  I  have  to  protect  the  other  286 
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Democrats  In  the  House.  "XlilB  has  received 
such  national  pzomlneace  that  In  fairness 
to  tale  ooUeegues,  and  for  ttke  decency  and 
dignity  of  the  House,  be  must  step  aside." 

O'Neill  also  Is  sensitive  to  charges  that  the 
House  leadership  has  been  weak,  and  aware 
that  his  colleagues  have  not  elected  him 
yet  and  are  watching  and  Judging  his  be- 
havior. 

O'NelU  Is  sending  them  an  unmistakable 
signal  that  he  knows  bow  to  lead  and  will. 

"There  Is  no  way  he  is  going  to  be  a  vacU- 
lator  or  indecisive,"  a  source  close  to  O'NelU 
said. 

"When  I  make  a  decision  I  stick  with  It," 
O'NeUI  said.  "That  doesnt  mean  I  never 
had  a  change  of  poUcy  when  I  think  I'm 
wrong.  I  changed  my  policy  on  the  {Viet- 
nam] war  when  I  thought  I  was  wrong  In 
my  hawk  position,  but  I've  never  been 
pushed  around." 

The  63-year-old  Massachusetts  Democrat 
was  raised  on  Irish  ward  poUtics  in  Boston. 
In  his  upcoming  book,  "Tbe  Futile  System," 
House  Minority  Leader  John  J.  Rhodes  (R- 
Ariz.)  calls  O'Neill  "the  most  partisan  man 
rve  ever  known,"  and  adds  O'NeUI  "would 
much  rather  deUver  a  partisan  attack  .  .  . 
than  sit  down  with  the  [Republican]  Presi- 
dent and  avoid  a  veto." 

"I  am  a  partisan  sort  of  fellow,"  O'NeUI 
said.  "When  I  was  speaker  of  the  House  of 
Massachusetts,  I  never  compromised.  If  I 
don't  succeed,  then  It's  time  to  compromise, 
but  not  before." 

O'NelU  was  speaker  of  the  Massachusetts 
House  from  1948  until  1982,  when  John  P. 
Kennedy  was  elected  to  the  U.S.  Senate  and 
O'Neill  won  his  House  seat. 

A  big,  bear-like  man  with  a  baggy  white 
mane,  O'Neill  comes  from  the  "Last  Hurrah" 
school  of  politics  but  is  sympathetic  to  the 
new  breed. 

He  has  campaigned  for  freshmen  Rouse 
members  all  over  the  country  and  says  that 
while  the  76  new  members  were  critical  of 
House  procedure  at  first,  "They're  more  ap- 
preciative of  what  Is  happening  now.  Most 
of  them  never  held  public  office  before.  Now 
they  know  the  wheels  of  government  just 
don't  move  as  fast  as  they  might  like." 

O'Neill  also  Is  ready  to  work  with  Demo- 
cratic presidential  front-runner  Jimmy  Car- 
ter. "Carter  will  come  in  and  he'll  say,  'Look, 
I've  been  critical  of  Washington.  But  now 
I'm  going  to  work  with  you  to  restore  faith 
In  government'  and  working  together  we  can 
set  guidelines  to  clean  up  the  bureaucracy." 

O'NelU  Is  concerned  with  the  depressed 
mood  of  the  country  In  its  Bicentennial  and 
the  low  public  image  of  Congress. 

One  promise  he  makes  is  that  when  he  Is 
speaker,  "I'll  go  on  TV.  I'U  talk  to  reporters 
or  m  do  whatever  It  takes  to  help  Improve 
the  image  of  Congress." 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  June  14,  1776,  the  Conti- 
nental Congress  recommended  to  the  New 
York  Convention  that  it  "make  provision 
for  detecting,  restraining,  and  punishing 
disaffected  and  dangerous  persons  in  that 
colony,  and — ^prevent  all  persons  from 
having  any  intercourse  or  correspondence 
with  the  enemy."  Congress  acted  after 
receipt  of  a  letter  from  Washington 
warning  the  failure  by  New  York  author- 
ities to  detain  suspected  and  dangerous 
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loyalists  could  lead  to  serious  internal 
security  problems  for  the  colony. 

There  were  approximately  500,000 
loyalists — 20  percent  of  the  population — 
In  the  Colonies  during  the  Revolutionary 
War.  New  York  furnished  approximately 
15,000  men  to  the  British  Army  and  over 
8,000  men  to  the  Loyalist  Militia. 


AID,  NASA  PLAN  ATS-6  PROJECT  TO 
ASSIST  DEVELOPING  COUNTRIES 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr,  TEAGUE.  Mr.  Speaker,  a  demon- 
stration of  how  space  and  other  ad- 
vanced technologies  can  be  used  to  ben- 
efit the  pebple  of  developing  countries 
will  be  imdertaken  jointly  this  summer 
by  the  Agency  for  International  Develop- 
ment—AID,  and  NASA.  I  am  including 
In  the  Record  the  text  of  a  NASA  news 
release  so  that  my  colleagues  can  be 
aware  of  yet  another  payoff  from  our 
space  program: 

Another  Payoff  From  Oub  Space  Program 

The  programs  In  the  demonstration  project 
wUl  consist  of  both  filmed  and  live  portions. 
The  live  segment  wlU  consist  of  a  two-way 
discussion  between  U.S.  personalities  and  re- 
presentatives of  the  countries  receiving  the 
demonstration.  There  virlU  also  be  a  local  pro- 
gram which  wlU  be  developed  largely  In  the 
host  country  and  wUl  feature  the  communi- 
cations abilities  of  the  satellite. 

The  filmed  portion  wlU  begin  with  a  bicen- 
tennial greeting  from  the  U.S.  and  wUl  be 
followed  by  three  dlotlnct  segments  featuring 
communications  technologies,  remote  sens- 
ing sateUlte  capabilities  and  high  resolution 
aerial  photography.  Various  applications  of 
these  capabUltles  In  association  with  other 
technologies  wlU  be  featured  to  Indicate  the 
applications  of  these  resources  to  the  prob- 
lems of  the  poor. 

The  demonstration  program  also  wUl  show 
films  Ulustrating  how  the  NASA  remote  sens- 
ing satellite,  Landsat,  Is  being  used  In  de- 
veloping countries  to  facilitate  range  man- 
agement In  Africa's  Sahel,  location  of  pure 
water  In  Kenya,  forest  Inventories  in  Thai- 
land, Identification  of  new  land  formation  in 
Bangladesh,  location  of  iron  ore  deposits  in 
Egypt  and  better  planning  of  highway  routes 
In  Iran  and  Bolivia. 

ATS-6  was  latmched  May  30,  1974,  and  is 
currently  on  loan  from  NASA  to  the  Govern- 
ment of  India,  which  is  using  It  to  transmit 
Information  on  famUy  planning,  farming, 
nutrition  and  health  measures  into  remote 
villages.  When  this  one-year  satellite  Instruc- 
tional television  experiment  is  completed 
July  31,  NASA  wUl  move  the  sateUlte  west- 
ward In  Its  geosynchronous  orbit  to  a  location 
over  the  Western  Hemisphere.  During  transit 
from  an  altitude  of  36,380  kilometers  (22.300 
mUes)  above  the  Earth,  It  will  beam  audio  or 
audlo-vlsvial  presentations  In  black  and 
white  or  color  to  special  receivers  on  the 
ground. 

A  major  feature  of  the  satellite  Is  the 
ability  of  small  highly  portable  transmitters 
and  receivers  to  use  Its  capabilities  which 
Include  a  direct  broadcast  capacity  of  high- 
quality  television,  as  well  as  sound,  to  remote 
areas.  AID  officlaJs  and  NASA  specialists  plan 
to  set  up  one  transmitter/receiver  -inlt  in  the 
capital  of  each  participating  country  and  up 
to  five  receivers  in  outlying  locations.  Color 
television  monitors  will  be  provided  for  each 
receiver  terminal  site. 
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Plans  for  Uie  demonstration,  employing 
NASA's  most  advanced  communications 
sateUlte — ATS-6,  otherwise  known  as  the 
"Teacher  In  the  Sky" — were  announced  today 
by  AID  Administrator  Daniel  Parker  and 
NASA  Administrator  James  C.  Fletcher. 

The  three-month  demonstration,  begin- 
ning Aug.  1,  wlU  Illustrate  how  the  applica- 
tion of  space  communications,  remote  sens- 
ing from  the  Landsat  Earth  resources  satel- 
lites, and  high-resolution  aerial  photography 
can  help  some  of  the  world's  poorest  pe<^le 
boost  food  production.  Improve  their  health 
and  nutrition,  expand  famUy  planning  and 
raise  Income  levels.  As  many  as  30  developing 
countries  In  Asia.  Africa  and  Latin  America 
are  expected  to  participate  in  the  project. 
AID  Is  providing  $3  mlUlon  to  finance  the 
demon  stratlon. 

The  project  is  the  first  step  in  fulfilling 
a  pledge  made  by  the  umted  States  Govern- 
ment to  help  developing  countries  Improve 
their  economies  with  advanced  technology. 

Secretary  of  State  Henry  A.  Kissinger, 
addressing  the  U.N.  Conference  on  Trade  and 
Development  In  Nairobi,  Kenya,  May  6,  em- 
phasized the  use  of  sateUlte  technology  to 
improve  cooperation  between  industrialized 
and  developing  nations.  Parker  said  that, 
depending  on  the  response  to  the  demonstra- 
tion, AID  would  be  prepared  to  propose  a 
long-range  follow-up  technology  program  to 
Congress. 

The  program  wiU  demonstrate  how  aerial 
photography  can  be  used  In  disaster  relief, 
disaster  assessment  and  prediction  of  certain 
kinds  of  catastrophes  such  as  earthquakes, 
volcanic  eruptions  and  severe  storms. 

Under  its  contract  from  AID,  NASA  will 
move  the  transmitter  and  receiver  equipment 
associated  with  the  sateUlte  demonstration 
from  country  to  coxintry.  NASA  technicians 
wUl  also  be  responsible  for  the  operation  of 
the  satellite  and  associated  equipment. 


FLAWS  IDENTIFIED  IN  ECOLOGY 
SCARE  TALK 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENT A-HVES 

Monday,  June  14,  1976 

Mr.  SYMMS.  Mr.  Speaker,  it  seems 
like  any  argument  is  fair  game  in  the 
effort  to  close  down  American  pro- 
ductivity and  strangle  our  economy  in 
the  name  of  environment.  What  is 
especially  disgruntling  in  Washington, 
D.C.,  is  our  lack  of  access  to  any  bal- 
anced press  coverage  of  this  continuing 
struggle. 

The  Elko  Daily  Free  Press  carried  an 
excellent  article  in  March,  quoting  the 
findings  of  Dr.  John  J.  McKetta  of  the 
University  of  Texas,  a  man  whom  I  know 
and  admire  greatly. 

I  would  like  to  enter  those  remarks 
at  this  point  in  the  Record  : 

[Prom  the  Elko  (Nev.)  DaUy  Free  Press, 
Mar.  2,  1976] 

Editorial:  Flaws  Identtfikd  in  Ecology 
Scare  Talk 

Two  speakers  at  a  recent  San  Diego  con- 
ference on  the  faUures  of  land  use  planning 
effectively  zeroed  in  on  the  fiaws  of  the 
spurious  "environmental  protection"  smoke- 
screen which  has  been  employed  so  effec- 
tively during  the  past  decade  by  those  who 
advocate  the  error  of  centralized  planning. 

The  first  of  the  speakers  was  John  J.  Mc- 
Ketta, a  professor  of  chemical  engineering  at 
the  University  of  Texas;  and  the  second  was 
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Can  Savlt,  a  geophyslcist  with  Impressive 
credentials  as  a  genuine  ecologlst — ^whlch 
means  he  is  honestly  interested  m  meesur- 
ing  environmental  Impacts,  as  a  contrast  to 
those  who  exaggerate  environmental  fears  for 
the  purpose  of  poUtlcal  trickery. 

Today  we  wlU  discuss  some  of  the  points 
made  by  McKetta;  and  tomorrow  we  intend 
to  pass  along  some  of  Savlt's  observations. 

McKetta  buUt  his  presentation  around  a 
series  of  environmental  "surprises"  which  il- 
lustrated how  ecology  nuts  and  tiieir  poUtl- 
cal accompUoes  and  stooges  have  t>een  ly- 
ing to  the  American  pubUc. 

Among  those  "surprises"  was  his  claim 
that  DDT  "is  the  greatest  and  most  bene- 
ficial chemical  ever  compounded  by  man. ' 
surpassing  penlclUin,  which  he  says  ranks  In 
second  place.  He  pointed  out  DDT  has  had  a 
miraculous  Impact  on  arresting  Insect-borne 
diseases  and  on  increasing  grain  production 
from  fields  previously  ravaged  by  Insects. 

He  reported  DDT  has  saved  more  human 
lives  in  a  direct  manner  from  such  diseases 
as  malaria  than  has  penlcUlln;  and  to  a 
more  Indirect  way  has  saved  additional  mU- 
llons  of  humans  from  starvation  by  klUlng 
the  insects  that  were  devastating  food  crops. 
He  quoted  Dr.  Norman  E.  Borlaug  (who  won 
a  Nobel  prize  for  developing  a  new  strain 
of  wheat  that  can  double  the  food  produc- 
tion per  acre  anywhere  m  the  world  that  It 
Is  grown)  as  declaring:  "If  DDT  is  banned 
by  the  United  States,  I  have  wasted  my  life's 
work.  I  have  dedicated  myself  to  finding  a 
better  method  of  feeding  the  world's  starv- 
ing population.  Without  DDT  and  other  Im- 
portant agricultural  chemicals,  our  goals  are 
simply  unattainable." 

McKetta  reported  recent  scare  talk  about 
the  ozone  layer  aijove  the  earth  Is  not  sub- 
stantiated by  factual  evidence.  Estimates  on 
the  amount  of  ozone  have  been  shown  to  be 
in  error  by  as  much  as  300  percent,  he  noted, 
and  some  studies  contend  the  amount  of 
ozone  has  increased  rather  than  decreased, 
in  the  past  several  years. 

Moving  to  the  antics  of  the  governmental 
agencies  tangled  up  In  the  environmental 
mess,  McKetta  reported  federal  agents  have 
reached  the  point  where  they  demand  that 
noncancerous  tumors  caused  by  Injecting 
various  foreign  materials  Into  laboratory  ani- 
mals must  be  regarded  as  evidence  that  such 
materials  are  "carcinogenic."  He  noted  that 
both  aspirin  and  table  salt  wUl  catise  tu- 
mors in  laboratory  rats,  but  observed  "Con- 
gress doesn't  have  enough  guts"  to  ban  those. 

He  also  pointed  out  penicUUn,  widely  re- 
garded as  beneficial.  Is  fatal  tc  one  person  Ui 
10,000  becatise  of  allergic  reactions — and  he 
noted  many  of  the  targets  of  fanatic  scare 
talk  have  lower  "kUl  ratios"  than  that. 

McKetta  declared  that,  except  for  localized 
conditions,  the  environment  m  the  United 
States  is  better  right  now  than  at  any  time 
durmg  the  lifetime  of  any  person  now  alive. 

He  attacked  the  pretense  advanced  by  ecol- 
ogy extremists  that  man  Is  the  great  pol- 
luter by  pointing  out  three  volcanoes  have 
produced  more  air  pollution  than  all  the 
pollution  generated  by  man  during  his  en- 
tire history*  The  three  volcanoes  were  Kra- 
katoa,  neaf  Java,  In  1883;  Mt.  Katmal.  In 
Alaska.  In  1912;  and  Hekla,  Iceland,  In  1947. 
A  large  percentage  of  pollution  comes  from 
nature,  he  said,  and  wUl  be  present  regard- 
less of  what  man  does. 

McKetta  also  disputed  other  aspects  of  the 
contentions  of  those  who  say  they  wotUd  like 
to  return  to  the  "good  old  days."  In  the  first 
place,  he  pointed  out,  2,000  years  ago  97  out 
of  every  100  people  would  be  slaves;  and  sec- 
ondly, in  more  recent  times.  Americans  only 
150  years  ago  faced  a  life  expectancy  of  only 
38  years,  with  an  average  work  week  of  72 
hours.  Those  Americans  of  150  years  ago  sur- 
vived without  pesticides  and  without  fresh 
vegetables  during  the  wtater,  which  caused 
real    problems   of    vitnmta   deficiency:    were 
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faced  with  epidemics  every  year  that  took 
lltsnlly  mlUlons  of  !1t«s;  and  were  forced 
to  eonteod  wllh  water  pollution  that  was 
more  than  unpleaaant,  It  was  deadly — In 
1793  one  pereoB  In  every  five  In  the  etty  of 
Philadelphia  died  in  a  single  epidemic  of 
typboM  as  a  resolt  of  poDuted  water. 

He  also  derkled  the  fear  mongers  for  prac- 
ticing wltcheraft  with  modern  themes  in 
their  opposition  to  sach  needed  improve- 
ments as  nuclear  power  generation,  oil  pipe- 
lines and  petrolemn  refineries. 

McKctta  reported  niidear  power  plants  are 
the  most  efficient,  cleanest  sjod  safest  means 
of  generating  electricity — the  history  of  such 
plants  to  date  has  provided  a  remarlcaUe 
reocrd  of  aero  deaths  and  zero  over-radla- 
tiom — and  yet  the  builders  of  nuclear  plants 
moat  prove  they  are  not  witches  Iiefore  they 
can  proceed  with  oonetructlon. 

PuiBUing  this  topic,  McKetta  pointed  out 
Thomas  Alva  Edison  declared  at  one  time 
that  alternating  current  electricity  was  too 
dangerous  for  general  pubUc  use.  McKetta 
otieerved  that  American  technology  had 
overcome  the  baaards  involved  with  elec- 
tricity, as  it  has  overcome  the  obvious  haz- 
ards Involved  with  gasoline — and  It  will 
overcome  the  haeards  involved  with  nuclear 
power  plants. 

"We  are  not  on  the  brink  of  environmental 
disaster,"  McKetta  said;  and  proponents  of 
beneficial  development  and  activity  should 
be  allowed  to  operate  without  the  detrac- 
tions of  the  wltchhunters  who  are  fronting 
for  the  centralized  planners — who  are  stran- 
gling the  American  economy. 


RESIDENCY    REQUIREMENT 


HON.  EDWARD  J.  DERWINSKI 

OF  nxINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  DERWINSKI.  Mr.  Speaker, 
WMAQ-TV  In  Chicago  broadcast  an  edi- 
torial on  Jtine  4  opposing  the  proposal 
now  being  considered  by  the  Chicago 
Board  of  Education  to  require  Cliicago 
public  schoolteachers  to  live  within  the 
Chicago  city  limits.  Reasons  why  such  a 
rule  should  not  be  instituted  are  cogently 
presented  in  the  editorial,  and  I  Insert 
it  In  the  Rkcord.  The  recent  Supreme 
Court  ruling  making  a  residency  require- 
ment constltutlooal  lor  local  Govern- 
ment employees  can  lead  to  a  serious 
mistake  not  only  for  the  Chicago  school 
system  but  for  other  cities  throughout 
the  country. 

The  article  follows: 

[From  WMAQ-TV,  June  4,  1976] 
Editosial  fi 

Today's  qiiestion:  Shoxild  Chicago  public 
school  teachers  b«  required  to  live  inside  the 
Chicago  city  limits?  Our  answer  is  no. 

The  Chicago  Board  of  Education  is  con- 
sidering a  proposal  tiy  Mrs.  WUllam  Rohter 
that  would  require  people  hired  by  the 
board — teachers  and  other  personnel — to  live 
In  Chicago.  Present  employees  who  live  In 
the  suburbs  would  not  have  to  move,  but 
they  would  not  be  eligible  for  promotion  un- 
less they  did. 

The  school  board  is  separate  from  Chicago 
city  government  which  already  has  a  resi- 
dency requirement.  According  to  a  recent 
VJB.  Supreme  Court  decision  that  kind  of  law 
Is  constitutional. 

We  do  not  think  it  is  a  good  idea  for 
teachers,  however.  If  Chicago  wants  to  re- 
quire poUoe  offloers  and  firemen  to  live  in 
tbe  city,  that's  one  thing.  But  teachers  are 
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not  law  enforcement  oOcials.  They  are  not 
on  duty  or  on  call  24  iMnirs  a  day.  Where 
they  choose  to  live  Is  essentially  irrelevant  to 
the  Job  Uiey  do. 

Mrs.  Rohter  ttalnks  school  board  employees 
should  live  in  tlte  city  from  whk:h  they 
earn  their  numey. 

We  think  employees  should  live  in  the 
city  from  whldh  they  earn  their  money.  We 
think  employees  should  be  Judged  on  the 
quality  of  their  work,  not  on  whether  they 
have  a  eip  code  with  the  numljers  flO«. 

This  is  a  big  city.  Very  few  of  the  29,000 
teachers  are  assigned  to  the  school  nearest 
their  homes — not  much  chance  of  that  with 
some  aOO  schools  in  Chicago. 

Hie  most  significant  argument  against  a 
residency  requirement  Is  that  It  could  be 
harmful  to  the  quality  of  education  In  Chi- 
cago. We  dont  ttilnk  anyone  wlU  quarrel 
with  the  Idea  that  Chicago  needs  the  beet 
teachers  it  can  hire. 

If  the  school  t)oard  starts  telling  people 
where  tliey  have  to  live,  many  excellent 
teachers  may  simply  decide  that  they  will 
work  somewhere  else. 

It  is  all  very  weU  for  Mayor  Daley  and 
others  to  campaign  for  people  living  In  Chi- 
cago, but  our  school  system  cannot  afford 
to  turn  away  good  teachers  who  believe  they 
should  be  allowed  to  live  wherever  they 
choose. 
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ELIMINATE  TOBACCO  UNDER  POOD 
FOR  PEACE 


HON.  PETER  A.  PEYSER 

OF   MEW    YOBK 

IN  THE  HOUSE  OP  REPRBSEMTAITVES 

Monday,  June  14,  1976 

Mr.  PEYSER.  Mr.  Speaker,  tomorrow 
the  appropriations  bill  for  agriculture 
and  related  agencies  programs  for  the 
fiscal  year  ending  Septonber  30, 1977  will 
be  considered  on  the  floor.  I  will  be  offer- 
ing an  amendment  to  prohibit  the  expor- 
tation of  tobacco  under  the  food  for  peace 
program. 

The  Public  Law  480  program,  since  its 
inception  20  years  ago.  has  aided  poor 
and  starving  people  throughout  the  world 
by  providing  them  with  the  basic  food 
commodities  they  need  to  survive  during 
times  of  major  food  shortages.  In  this 
light,  our  food  for  peace  program  has 
greatly  contributed  to  our  international 
reputation  of  providing  food  to  needy 
people  everywhere. 

However,  there  is  one  aspect  of  the  cur- 
rent program  which  not  only  threatens 
our  credibility  but,  I  feel,  discredits  the 
program  as  a  whole.  That  is:  "ITie  expor- 
tation of  tobacco. 

Tobacco  is  the  only  nonessential  agri- 
cultural commodity  exported  as  part  of 
the  food  for  peace  program.  In  the  last 
20  years,  over  $600,000,000  worth  of  to- 
bacco has  been  exported  imder  the  guise 
of  the  Public  Law  480  iHxigram.  And,  if 
the  proposed  legislation  is  passed,  an- 
other $15  million  will  be  spent  in  1976. 

At  a  time  when  we  are  faced  with  in- 
creasing world  hunger,  when  the  health 
hazards  of  cigarette  smoking  are  widely 
recognized,  and  when  all  Government 
programs  are  being  closely  examined  as 
to  their  need  and  cost  effectiveness,  I  can 
see  no  reason  for  continuing  this  outra- 
geous program  of  providing  tobacco  to 
developing  nations  in  the  name  of  food 
for  peace.  It  is  for  these  reasons  that  I 


will  offer  the  foHowlng  amendment  to 
HJl.  14237: 

On  page  89,  Hue  18  after  the  number 
"ftM.TW"  delete  ttie  period  and  insert  in- 
fltaad  thereof  a  colon  and  add  the  following : 
"Provided.  That  none  of  the  funds  eontained 
in  this  appropriation  ohaU  be  made  andiabie 
to  purchase  or  export  tobacco." 


OLD  GLORY 


HON.  DON  H.  CLAUSEN 


OF   CAUFORKla 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
during  our  Bicentennial,  each  of  our  na- 
tional holidays  acquires  a  special  sig- 
niflcance.  On  Jime  14,  as  we  celebrate 
Flag  Day.  it  is  appropriate  to  pause  and 
reflect  on  what  our  flag  represents. 

"Old  Glory"  or  the  "Stars  and  Stripes" 
has  a  particular  meaning  during  our  Bi- 
centennial Year.  During  the  past  200 
years  the  Star-Spangled  Banner,  like  om- 
great  Nation,  has  changed  while  it  has 
remained  constant.  The  alternate  red 
and  white  stripes  represent  our  steadfast 
adherence  to  our  concept  of  one  Nation 
under  God,  with  liberty  and  justice  for 
aH.  while  the  ever-increasing  number 
of  stars  represents  the  assimilation  of 
peoples,  ideas,  and  cultures  which  de- 
veloped the  United  States  from  a  tiny 
confederation  of  colonies  to  our  present 
position  as  leader  of  the  free  world. 

I  was  recently  privileged  to  address  an 
old  fashioned  patriotic  rally  sponsored 
by  the  city  of  Ukiah  in  the  beautiful  Red- 
wood Empire  of  California.  Having  been 
a  member  of  the  B J*.0.  Eiks  for  33  years 
I  was  particularly  pleased  to  participate 
in  that  portion  of  ttie  ceremony  con- 
ducted by  the  Uklah  Lodge.  It  is  tre- 
mendously encouraging  to  see  manifes- 
tations of  the  genuine  "spirit  of  Ameri- 
ca" at  these  times  when  that  spirit  is  so 
badly  needed. 

I  would  like  to  share  with  my  col- 
leagues some  Bicentennial  observations 
which  I  made  at  the  Ukiah  ceremony: 

The  American  Bicentennial  Is  a  celebration 
of  the  American  Revolution.  But  the  Ameri- 
can Revolution  was  not  simply  an  event  that 
took  place  in  July  4.  1776.  The  American  Rev- 
olution was  not  even  the  summation  of  a 
series  of  events,  but  rather  was  a  venture 
into  the  unknown,  the  culmination  of  Ideals, 
creativity,  and  commonsense  that  found  ex- 
pression In  both  the  words  and  deeds  of  our 
ancestors. 

Nor  did  the  Revolution  end  in  1789  with 
the  Ratification  of  the  Constitution  of  the 
United  States.  Its  spirit  and  Its  principles 
have  renmlned  with  us  right  vp  through  the 
present. 

The  motivating  concept  behind  tlie  Bicen- 
tennial celebration  of  the  American  Revolu- 
tion should  then  be  the  reaffirmation  of  this 
spirit  and  these  principles  upon  which  this 
Nation  was  founded. 

Two  hundred  years  ago,  the  founding 
fathers  came  together  to  form  a  more  perfect 
union.  They  took  a  risk  never  before  taken  In 
the  history  of  mankind. 

This  was  not  the  risk  of  rebellion,  fbr 
rebellions  reoccur  constantly  through  his- 
tory. Rather  it  was  the  risk  of  forming  a  gov- 
ernment under  which  the  people  would  be 
both  sovereign  and  subject,  the  rulers  and 
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the  ruled.  It  was  the  risk  of  vmlting  persons 
of  diverse  races  and  religions  and  of  unequal 
education,  wealth,  InteUect,  and  background 
imder  a  conwnon  Republican  form  of  govern- 
ment. 

Two  hundred  years  later,  our  vast  conti- 
nent settled,  our  visions  turned  to  the  limits 
of  the  imlverse,  we  can  be  proud  of  the  suc- 
cesses in  our  experiment,  and  the  fact  that 
we  Americans  are  in  a  position  of  leadership 
iu  the  vrarld.  But  more  importantly,  we  can 
be  proud  that  we  have  an  enduring  system 
of  government  which  has  guided  this  Nation 
through  two  hundred  years  of  extraordinary 
growth,  challenge,  and  change.  Functioning 
democracy  in  our  Republican  form  of  gov- 
ernment has  given  us  an  imparalleled  politi- 
cal stability  in  the  world  of  nations — even 
though  subjected  to  the  challenges  of  con- 
stitutional, economic  and  security  crises. 

The  strength  and  resilience  of  our  Gov- 
ernment can  be  traced  directly  to  the  men 
and  women  who  founded  this  country.  They 
were  truly  remarkable,  not  only  fOT  their  ex- 
pression of  high  ideals  but  also  for  their 
ability  to  translate  those  ideals  Into  action. 
They  were  extremely  practical,  but  their 
practicabUity  dealt  not  so  much  with  the 
specifics  of  their  time  as  with  the  imple- 
mentation of  concepts  applicable  to  any  time. 
Today  as  we  prepare  to  celebrate  our  two 
hundredth  tmniversary  as  a  Nation,  America's 
genius  and  common  sense  are  again  tested. 
We  again  struggle  to  define  who  we  are  and 
what  our  real  purpose  is.  The  Bicentennial 
presents  us  v^ith  an  unparalleled  opportunity 
to  reexamine  the  origins  of  ovir  laws,  the 
foundations  of  our  institutions,  and  the 
achievements  of  our  forebears.  For  only  if 
we  fully  understand  our  past  can  we  Intelli- 
gently understand  our  future. 

The  Bicentennial  Is  an  occasion  to  press 
forward  In  our  continuing  search  to  form 
that  more  perfect  \mlon. 

Our  nation  has  always  been  heralded  as 
"the  land  of  the  free  and  the  home  of  the 
brave",  with  "liberty  and  Justice  for  all." 

1976  presents  a  greater  challenge  to  every 
individual,  group,  and  organization.  All 
Americans  must  set  goals  which  would  im- 
prove the  quality  of  life  for  ourselves  and 
future  generations. 

If  it  can  l>e  said  that  the  ferment  and  un- 
certainty and  adversity  of  today  are  in  many 
ways  reminiscent  of  the  America  of  200  years 
ago,  indeed  even  of  the  America  of  100  years 
ago,  then  the  Bicenteimial  could  be  a  rally- 
ing groimd  for  diverse  points  of  view.  It 
could  help  generate  the  spirit  of  renewal  and 
rededication  that  can  be  a  positive  and  con- 
structive force  for  the  improvement  of  our 
society. 

Americans  living  today  are  extremely  for- 
tunate to  have  this  opportimity  to  play  such 
a  vital  role  in  the  Bicentennial  Year  of  ovu' 
country.  We  share  a  rare  moment  In  our 
history.  The  challenges  are  great,  but  so  are 
the  people. 

Two  hxindred  years  ago  we  dreamed  of  a 
system  of  laws  that  would  be  equitable  for 
all.  We  dreamed  of  Insuring  a  body  of  rights 
to  ourselves  and  our  posterity. 

One  hundred  years  ago  we  dreamed  of 
new  horizons  of  invention.  We  dreamed  of 
achieving  affluence,  and  we  dreamed  of  be- 
ing a  leader  among  nations. 

Thirty-two  years  ago  today — D-Day  for 
those  of  you  old  enough  to  remember — we 
dreamed  of  victory  as  our  troops  stormed  the 
Normandy  beaches  in  the  largest  amphibious 
invasion  the  world  had  even  seen — the  first 
successful  invasion  across  the  English  Chan- 
nel since  William  the  Conqueror. 

Our  goal  then  was  a  world  made  safe  for 
democracy;  a  world  in  which  we  would  ex- 
perience a  freedom  from  want  and  a  freedom 
from  fear. 

Many  cynics  wUl  tell  you  that  the  days  of 
dreaming  are  over.  But  they  cast  their  eyes 
downward,  searching  for  a  defect,  a  flaw,  the 
clay  feet  of  the  idol  rather  than  looking  up 
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toward  distant  horizons  to  discover  the  un- 
known, to  find  new  solutions  to  old  problems, 
and  to  make  a  better  world  for  ourselves  and 
our  children. 

During  the  past  200  years  Americans  have 
consistently  dreamed  of  and  worked  for  a 
better  future,  a  better  way  of  life,  a  world 
with  more  Justice,  more  peace  with  freedom, 
more  brotherhood,  and  more  liberty  for  all. 

Let  us,  diutog  this  Bicentennial  observa- 
tion of  our  Nation's  birth,  rededlcate  our- 
selves to  the  attainment  of  these  goals. 

This  is  one  Nation,  under  God. 

It  is  our  Nation — to  defend,  to  enhance 
and  to  protect. 

We  mxxBt  be  willing  to  pay  a  price  for  free- 
dom, for  no  price  that  is  ever  asked  for  It  Is 
half  the  cost  of  doing  without  It. 


NEW   soviErr   restrictions  on 

MAIL    WILL    FURTHER    ISOLATE 
THE  RUSSIAN  PEOPLE 


HON.  JAMES  V.  STANTON 


or  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  I  deeply  regret  that  the  Soviet 
Union  has  chosen  to  erect  a  new  barrier 
to  communication  between  its  citizens 
and  the  West  by  establishing  severe  re- 
strictions on  the  mailing  of  packages 
Into  the  country.  The  burden  of  these 
restrictions  falls  most  heavily  upon  those 
who  are  in  disfavor  with  the  Govern- 
ment— particularly  those  who  are  seek- 
ing to  emigrate — and  thus  have  been 
denied  gainful  employment. 

Upon  learning  of  the  new  restrictions, 
I  Immediately  wrote  to  the  Soviet  Am- 
bassador, the  Secretary  of  State,  and  the 
Postmaster  General  seeking  an  explana- 
tion. I  am  also  joining  with  my  colleague 
from  New  York,  Congressman  Normah 
Lent,  in  cosponsoring  a  I'esolution  con- 
demning tiie  Soviet  action  and  calling  on 
the  U.S.  Government  to  protest  It 
formally. 

For  the  Information  of  my  colleagues. 
I  would  now  like  to  insert  into  the  Rec- 
ord copies  of  newspaper  articles  on  the 
matter  which  appeared  in  the  Cleveland 
Plain  Dealer  and  the  Cleveland  Jewish 
News,  copies  of  the  letters  I  sent,  and  a 
copy  of  the  interim  reply  I  received  from 
the  State  Department: 
[Prom  the  Cleveland  Jewish  News,  May  28, 

1976] 
Soviets  To  Place  New  Restrictions  on  Mail- 
tNG    Packages 
(By    Vivian    Witt) 
The  link  between  Westerners  and  Soviet 
Union  citizens — always  fragile — Is  even  more 
tenuous  now,  with  new,  unexplained  restric- 
tions on  packages  slated  for  the  USSR  to 
go  into  effect  June  15. 

The  Soviet  government  will  hike  the  duty 
on  packages  to  the  Soviet  Union  by  at  least 
50%,  whUe  cutting  down  on  the  amount  al- 
lowed to  be  shipped. 

The  new  restrictions  are  being  probed  by 
Rep.  James  V.  Stanton  (D.  20)  whose  office 
was  Informed  of  this  through  several  con- 
stituents, both  Jews  and  non-Jews,  who  fre- 
quently send  packages  to  the  Ukraine. 

In  a  statement  to  The  Jewish  News,  Stan- 
ton said,  "I  would  hope  that  this  is  not  stUl 
another  attempt  by  the  Soviet  Union  to  In- 
terfere with  contacts  between  the  peoples  of 
our    two    countries.    I    am    communicating 
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with  authorities  m  both  countries  to  deter- 
mine whether  this  is  the  case." 

The  cong^resman  has  written  to  the  U.S. 
State  Department,  the  Soviet  Ambassador, 
the  U.S.  Post  Office,  and  has  called  the 
Soviet  Embassy  on  the  matter.  His  office  re- 
ceived a  cvirt  and  abrupt  reply  from  the  Em- 
bassy, and  was  told  to  caU  back  the  next  day. 

Stanton's  spokesman  told  The  Jewish  News 
that  whether  the  new  restrictions  are  di- 
rected speclflcaUy  to  Jews  "is  a  matter  of 
interpretation . ' ' 

Mrs.  Morris  Mandel,  an  active  member  of 
the  Cleveland  Council  on  Soviet  Anti-Semi- 
tism, pointed  out  that  Soviet  citizens  have 
not  l>een  receivmg  packages  at  all  since  Sep- 
tember 1. 

"We  also  have  lots  of  difficulty  with  let- 
ters. They're  not  getting  through,  and  we 
are  not  getting  receipts  back."  The  Infor- 
mation on  packages  is  relayed  through  tour- 
ists who  have  visited  l>ehind  the  Iron  Cur- 
tain. 

Mrs.  Mandel  said  that  groups  and  Individ- 
uals sending  packages  to  Russia  through  the 
two  offices  of  the  authorized  agent  in  tliis 
area  always  prepay  the  duty. 

"As  an  example  of  the  new  restrictions, 
the  prepaid  duty  on  a  scarf  wiU  go  to  4 
rubles— It  has  been  2.25  rubles.  The  duty 
often  exceeds  the  cost  of  the  Item."  she  ex- 
plained. "We'U  only  be  able  to  send  12  yards 
of  material  to  Russia,  where  formerly  we 
could  send  42." 

Mrs.  Mandel  said  that  yard  goods  and 
clothing  are  the  most  common  items  that 
are  shipped. 

Certain  appliances  that  are  manufactured 
in  Russia  could  at  one  time  be  paid  for 
here  for  delivery  there.  As  of  Dec.  1,  tills  was 
no  longer  possible,  she  said. 

"We  don't  know  the  reason  behind  any 
of  this,  although  there  Is  a  lot  of  specula- 
tion. We  dont  think  it's  a  dollars  and  cents 
question,  but  rather  yet  another  measure 
taken  by  the  Soviet  government  to  limit 
contacts  with  the  West."  she  concluded. 

[Prom  the  Cleveland  Plain  Dealer,  June  2, 
1976] 

Soviets  Sktbocket  Ditties  on  Parcels 
(By  Darrell  Holland) 

In  a  maJCHT  policy  change,  the  Soviet  Union 
will  make  It  more  difficult  later  this  month 
for  Americans  to  send  packages  behind  the 
Iron  Curtain. 

Duties  will  tie  Increased  an  average  of 
60%  June  15.  Ttx9  anoount  aUowed  In  a 
package  will  be  cut.  And,  according  to  a 
Parma  parcel  service  that  sends  hundreds 
of  packages  to  the  Soviet  Union  annually, 
goods  shipped  last  September  are  only  now 
Btfrivlng  at  their  destination. 

Rep.  James  V.  Stanton,  D-20,  said  he  has 
asked  the  State  Department  the  reason  for 
the  change  in  Russian  policy,  but  got  no 
comment. 

But  Ihor  RudcnskyJ,  a  Ukrainian  who  op- 
erates the  Globe  Parcel  Service,  5432  State 
Rd.,  Parma,  said  he  suspects  It  is  "to  hurt 
the  Soviet  relatives  of  Americans." 

RudenskyJ  operates  one  of  three  firms 
licensed  to  ship  goods  to  the  Soviet  Union. 
He  said  most  of  the  packages  contain  cloth- 
ing sent  by  Americans  of  Soviet  descent  to 
relatives  unable  to  find  necessary  clothing 
at  home. 

"The  Soviet  government  does  not  want 
the  people  to  have  American  goods,"  he  said, 
"because  it  hates  vis  for  having  come  to 
America." 

He  said  that  former  Soviet  citizens  in 
Greater  Cleveland  send  about  40  packages 
worth  about  $8,000  to  their  kin  each  month. 

Duty  for  a  $30  winter  coat  Is  $27.32,  but 
It  will  Increase  to  $172,  RudenskyJ  said. 
Other  increases  are  shirts  from  $2.35  to  $4, 
trousers  from  $1.62  to  $13.80,  and  sleevele.-s 
sweaters  from  $2.4«  to  $13.60. 
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RadenEkyj  conflrmed  also  that  the  size  of 
shipments  will  be  redticed.  Now  It  Is  possible 
to  send  40  yards  at  ciotb,  but  It  will  be  cut 
to  17  yards,  be  said.  Other  reductions  are 
five  scarves  to  three  and  four  blouses  to  two. 

In  a  May  26  letter,  Stanton  told  Ruden- 
skyj  the  delay  in  delivery  was  caused  by  slow 
Soviet  boats  to  which  the  UjS.  Poetal  Service 
agreed  to  transfer  the  packages  for  shipment. 

Rudenskyj  said  the  new  policy  will  create 
hardships  for  many  Soviet  families.  "Our 
relatives  depended  on  us  for  help,  but  now 
that  Is  almost  impossible,"  he  said  sadly. 

At  his  store  la«t  week,  a  middle  aged 
woman  was  sending  a  box  containing  $120 
In  American  goods  to  her  aged  mother,  nieces 
and  nephews.  The  duty  was  $89.82,  but  after 
June  16  it  will  m<M'e  than  double,  Rudenskyj 
said. 

The  woman  would  not  Identify  herself  or 
permit  her  plctxire  to  be  taken.  She  did  not 
speak  Engllsb,  but  Rudenskyj  explained  that 
she  feared  for  the  safety  of  her  relatives  In 
the  Soviet  Union. 

Stanton  said  the  Soviet  government  has 
offered  no  explanation  for  the  increase  in 
duty  costs  and  reduced  size  of  shipments. 

He  said  he  called  the  Soviet  embassy  In 
Washington,  D.C.,  and  has  written  Ambassa- 
dor Anatoly  F.  Dobrynln  asking  for  an  ex- 
planation, but  he  has  received  no  reply. 

A  spokesman  for  Stanton  said  the  State 
Department  said  It  is  a  Soviet  Internal  mat- 
ter and  implied  that  the  United  States  could 
not  interfere. 

Stanton  also  wrote  Secretary  of  State 
Henry  A.  Kissinger  asking  If  these  develop- 
ments "are  evidence  of  a  desire  on  the  part 
of  the  Soviet  Union  to  discourage  peacef\il 
contacts  between  the  peoples  of  the  two 
countries." 

(Prom  the  Cleveland  Plain  Dealer,  June  5, 

1976] 

Soviet  Hakshmess 

The  Soviet  Union's  new  schedule  of  Import 
duties  and  size  limits  on  packages  sent  by 
Americans  to  friends  and  relatives  behind 
the  Iron  Curtain  is  as  cruel  as  it  Is  shocking. 

It  is  inconceivable  that  the  amount  of 
traffic  In  packages  from  the  United  States 
would  pose  any  real  threat  to  Soviet  home 
industry.  Increasing  the  duty,  for  example, 
on  a  $30  coat  from  $27.32  to  $172  should  In- 
dicate to  the  rest  of  the  world  that  the 
intention  Is  either  to  halt  the  package  flow 
entirely  or  penalize  senders  and  recipients 
alike. 

CONCKESS  OF  THJi  UNITED  STATES, 

HousK  OF  Representatives, 
Washington,  DC,  May  26. 1976. 
His  Excellency  Anatolt  F.  Dobbyncnc, 
AmtMssador  Extraordinary  and  Plenipoten- 
tiary, Union  of  Soviet  Socialist  Repub- 
lics, Washington,  D.C. 
Deas  Mb.  Ambassaoob:  I  am  informed  that 
your  government  has  Increased  duties  on 
packages  being  sent  to  the  Soviet  Union  by 
United  States  citizens — and  that  the  Increase 
averages  some  50%.  I  am  also  told  that  your 
government  has  cut  back  drastically  on  the 
quantities  of  materials  that  may  be  sent  in 
ordinary  packages  to  the  Soviet  Union  by 
United  States  citizens.  Further,  I  am  advised 
that  a  large  number  of  packages — ranging 
Into  the  thousands — that  were  sent  to  the 
Soviet  Union  from  various  places  In  the 
United  States  last  September  have  yet  to  be 
delivered  to  Intended  recipients  In  the  Soviet 
Union. 

I  would  greatly  appreciate  your  conllrmlng 
this  Information,  and — if  It  Is  correct — your 
furnishing  me  with  an  explanation  of  the 
actions  taken  by  your  government. 
Sincerely, 

Jamcs  V.  Stawton, 
tfember  of  Congress. 
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COMGRESS  OF  TKB  UNITED  STATES, 

HoTTSK  or  Rkpresentativxs, 
Washington,  D.C.  May  26,  1976. 
Benjamin  F.  Bailar, 

Postmaster  General,  U.S.  Postal  Service, 
Washington,  D.C. 
Dkab  Postmastes  Bahab:  I  am  infcumed 
that  some  thousands  of  packages  that  were 
sent  to  the  Soviet  Union  last  September 
from  various  points  In  the  United  States 
have  yet  to  be  deliveced  to  the  intended  re- 
cipients In  the  Soviet  Union. 

I  am  also  Informed  that  this  failure  to 
deliver  the  packages  somehow  stems  from 
an  agreement  between  the  United  States 
Postal  Service  and  the  Soviet  government, 
which  resulted  in  the  Soviets  using  their 
own  ships  to  deliver  the  packages,  and  that 
these  ships  apparently  were  detoured  on 
their  voyages  to  the  Soviet  Union. 

I  would  greatly  appreciate  your  advising 
me  of  the  extent  to  K^lch  the  above  state- 
ments are  true,  and  to  the  extent  that  they 
are,  your  explaining  the  actions  of  the  United 
States  Postal  Service  in  this  context. 
Sincerely, 

James  V.  Stantok, 
Hemter  of  Congress. 

Congress  or  the  Uhited  States, 

House  of  Representatives, 
Washington,  D.C,  May  26,  1976. 
Hon.  Henrt  a.  Kissinger, 
Secretary  of  State, 
Department  of  State, 
Washington,  DXl. 

Deab  Ms.  Secketart:  I  am  enclosing  two 
letters  I  have  written  today,  the  first  to  the 
Ambassador  of  the  Union  of  Soviet  Socialist 
Republics  and  the  second  to  the  United 
States  Poetal  Service. 

I  would  appreciate  any  information  which 
tike  D^artment  of  State  could  furnish  me 
on  the  mattM^  about  which  I  have  inquired. 

Further,  I  would  be  interested  in  knowing 
what,  in  the  Judgment  of  the  Department  of 
State,  has  prompted  the  Soviet  Union  to 
take  these  actions.  Do  you,  Mr.  Secretary, 
see  these  developments  as  evktenoe  of  a 
desire  on  the  part  of  the  Soviet  Union  to 
discourage  contacts  between  the  citizens  of 
the  two  countries? 
Sincerely, 

James  V.  Stanton, 
Jlfcmbcr  of  Congress. 
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Congrfss  of  the  United  States, 

House  of  Refrbsemtattves. 
Waahington,  D.C,  May  27.  1976. 
Hon.  Henrt  A.  Kissinger, 
Secretary  of  State, 
Department  of  State. 
Washington,  D.C. 

Dear  Mr.  Secretary:  With  respect  to  my 
letter  to  you  of  May  26,  regarding  the  Soviet 
Union,  I  would  appreciate  hearing  from  you 
as  to  whether  any  other  communist  nations 
have  also  Increased  their  duties  on  packages 
received  from  the  United  States,  or  have 
otherwise  taken  other  actions  similar  to 
those  of  the  Soviet  Union. 
Sincerely, 

James  V.  Stanton, 
Member  of  Congress. 

Department  or  State, 
Washington,  D.C,  June  $,  1976. 
Hon.  James  V.  Stanton, 
House  of  Representatives. 

Dear  kfc.  Stanton:  Secretary  Kissinger  has 
asked  that  I  thank  you  for  your  letter  of 
May  26  concerning  the  Impending  Increase 
in  Soviet  duty  on  gift  merchandise  sent  to 
Soviet  citizens. 

Under  the  new  duty  schedule  which  goes 
Into  effect  June  15  the  duty  on  a  number  of 
items  has  been  increased  very  signlflcantly. 
For  example,  under  the  old  schedule  in  effect 
since  October  1 ,  1969,  the  duty  on  a  women's 
fur  or  artificial  fur  coat  was  19.80  rubles; 


under  the  new  schedule  the  duty  on  a  rabbit, 
abeepskin  or  beaver  coat  is  40  rubles;  the 
duty  on  a  ooat  of  any  other  fur  Is  125  rubles, 
and  on  an  imitation  fur  coat,  40  rubles.  The 
increases  in  the  new  duty  schedule  vary  by 
item  and  do  not  reflect  any  across-the-board 
percentage  increa.se. 

We  learned  about  this  impending  increase 
on  May  25,  and  we  have  asked  our  Embassy 
in  Moscow  to  seek  details  and  an  explana- 
tion of  this  measure  from  the  Soviet  author- 
ities. We  will  be  glad  to  inform  you  when  we 
have  further  information. 

Sincerely  yours, 

Robert  J.  McClosket, 
Assistant    Secretary    for    Congressional 

Relations. 


TRIBUTE  TO  MYRTLE  "PAT" 
VANBDREN  SYKES 


HON.  JAMES  WEAVER 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  14,  1976 

Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  take  this  (^portunity  to  say  a  few 
words  on  behalf  of  a  friend  of  mine. 
Myrtle  "Pat"  VanBuren  Sykes,  of  Gardi- 
ner, Oreg.,  who  died  June  6,  1976.  She 
was  known  to  many  as  "Ms.  Grassroots 
Democrat,"  not  only  of  the  Fourth  Con- 
gressional District,  but  of  the  State  of 
Oregon. 

Myrtle  Sykes,  torn  May  29,  1920,  In 
San  Francisco,  Calif.,  was  an  extremely 
active  participant  in  all  levels  of  politics. 
A  patriotic,  straightforward  said  inde- 
pendent thinker,  Mjrrtle  was  an  original 
member  of  the  Woman's  Army  Corps. 
She  was  long  active  In  local  politics  in 
the  city  of  Reedsport  and  Douglas 
County,  and  exercised  her  strong  envi- 
ronmental views  and  humanitarian  con- 
cerns. 

She  was  elected  in  1974,  in  Ooos  Bay, 
Oreg.,  as  an  alternate  to  the  Democratic 
"Mini"  Convention.  Later,  she  became  a 
full  delegate  replacing  tiie  late  Senator 
Waynj  Morse.  Parenthetically,  Myrtle 
had  already  made  hotel  and  flight  reser- 
vations to  work  as  a  member  of  the  Ore- 
gon press  at  the  1976  Democratic  Con- 
vention in  New  York  City. 

Myrtle  maintained  a  deep  belief  that 
if  Government  was  not  responsive,  it  was 
because  people  were  not  responsive  to 
Government — this  motivated  her  con- 
stant supportive  and  active  role  in  the 
politics  in  Oregon.  She  shared  none  of 
the  alienation,  cynicism,  or  apathy  that 
appears  to  be  in  vogue  today. 

There  Is  great  Irony  In  the  fact  that 
Myrtle  died.  June  6.  1976,  at  Tlmberllne 
Lodge  in  Oregon.  She  was  attending  the 
annual  meeting  of  the  Oregon  Demo- 
cratic Party,  referred  to  as  Demoforum. 
Earl,  her  husband,  stated  that — 

She  died  where  she  would  have  liked  to 
have  died,  attending  a  Democratic  Party 
meeting. 

Myrtle  offered  the  party  great  dedica- 
tion and  support,  working  as  co-editor  of 
the  Democratic  Party  Newsletter  and  ac- 
tive in  an  party  functions.  Her  goal  was 
to  see  that  there  was  "grassroots"  par- 
ticipation in  the  party. 

Myrtle  and  Earl  Sykes,  co-owners  and 
co-editors    of    the    Reedsport   Courier, 
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shared  many  good  times  in  party  politics. 
Myrtle  was  alw&ys  quick  to  note  that  it 
was  a  bipartisan  effort,  her  husband  is  a 
Republican,  for  the  17  years  they  shared 
the  joys  and  burdens  of  running  a  pro- 
gressive and  crusading  weekly  news- 
paper. Independent,  honest,  and  original. 
Myrtle's  journalistic  talents  will  be 
missed. 

Mr.  Speaker,  if  everyone  assumed  his 
or  her  citizen  responsibility  in  the  man- 
ner of  Myrtle  Sykes,  we  would  never  have 
to  worry  about  unresponsive  govern- 
ment and  an  apathetic  citizenry.  Myrtle 
never  lost  the  faith  in  the  democratic 
process  and  believed  that  citizens  can 
and  should  make  the  difference. 

Mr.  Speaker,  Myrtle  Sykes,  who  I  feel 
honored  to  have  known,  will  be  sordy 
missed  and  Is  Irreplaceable.  I  offer  my 
condolences  to  her  husband.  Earl,  and 
her  children,  Ardeen,  David,  Vict<n1a, 
and  Charles. 


AMERICAN  LEGION  SUPPORTS  IN- 
CREASED ADOPTION  OEPORTD- 
NIITES    FOR    CSniiDREN 


HON.  MARIO  BIAGGI 

OF   NEW   TOBK 

IN  THE  HOUSE  OF  SEPBE^SNTATIVES 

Monday,  June  14,  197€ 

Mr.  BIAGGL  Mr.  Speaker.  I  am 
pleased  to  insert  into  the  Record  a  letter 
I  recently  received  from  the  American 
Legion  as  well  as  a  copy  of  a  resolution 
recently  adopted  by  their  national  exec- 
utive committee  relative  to  promoting 
increased  adoption  opportunities  for 
children. 

As  the  letter  Indicates,  their  resolu- 
tion closely  resembles  HJl.  11185  legis- 
lation I  have  Introduced  to  promote  in- 
creased adoption  opportunities  for  chil- 
dren. My  bni  seeks  to  establish  a  na- 
tional registry  of  adoptable  children 
containing  statistics  and  information  on 
the  numbers,  location  and  special  char- 
acteristics of  adoptable  children.  My  bill 
will  also  establish  a  national  data  bank 
of  adoption  information  and  resources 
to  assist  individuals  wishing  to  adopt 
children.  Finally,  HJR.  11185  would  obli- 
gate States  to  review,  evaluate,  and  audit 
child  care  agencies,  license  foster  care 
homes,  and  to  develop  programs  to  pro- 
mote adoptions. 

I  am  pleased  to  have  the  support  of 
the  American  Legion  as  well  as  more 
than  30  of  my  colleagues  in  the  House 
who  have  jcnned  as  cosponsors  of  my 
legislation..  I  am  hopeful  for  swift  con- 
gressional action  on  this  legislation. 

Tlie  material  follows : 

Tke  American  Lecion, 
Washington,  D.C,  June  1,  1976. 
Hon.  Mabio  Biaggi, 
U.S.  House  of  Representatives, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Biagci:  The  National 
Executive  Committee  of  The  American 
Legion  met  in  executive  session  on  May  5-6 
at  our  National  Headquarters  in  Indianapolis, 
Indiana  and  adopted  Resolution  No.  36  (copy 
enclosed)  for  the  purpose  of  recommending 


EXTENSIONS  OF  REMARKS 

improvements   In   interstate   adaption   pro- 
cedures. 

The  Intent  of  our  resolution  closely  paral- 
lels HJl.  11185,  a  bill  you  introduced  on 
December  16,  1975.  Representatives  of  our 
organization  will  be  prepared  to  testify  in 
support  of  this  similar  legislation  when  hear- 
ings are  schedxiled  by  the  committee  or  wan- 
mlttees  having  Jurisdiction  over  these  mat- 
ters. 

Tour  assistance  in  causing  these  bearings 
to  be  scheduled  wiU  be  deeply  appreciated  by 
the  Legloa. 

Sincerely, 

MTi.ao  S.  Kraja, 
JDtrecf  or.  National  Legislative  Commigsion, 

RESOLtmoN  No.  3F 

Whereas,  More  than  350.000  children  are  In 
foster  care  today  and  there  are  probably  an 
equal  number  In  need  of  such  service,  and 

Whereas,  Many  thousands  of  children  from 
birth  through  adolescence  remain  in  Instlta- 
tions  or  foster  homes  because  of  the  legal 
and  other  obstacles  to  their  placement  in  per- 
manent adoptive  homes,  and 

WhiN'eas,  Foster  care  is  mar«  conducive 
to  Uie  health  and  welfare  of  such  obUdren 
than  institutional  care,  and 

Whereas,  Many  persons  are  seeking  to 
adopt  children  but  are  unable  to  locate 
locally  a  suitable  child  because  of  the  eeardty 
of  adoptable  children  and  other  otetaloes. 
Now,  therefore,  be  it 

Resolved.  By  the  National  Executive  Com- 
mittee of  The  American  Legion  In  regular 
meeting  assembled  in  Indianapolis,  Indiana, 
on  May  5-8,  1976,  That  we  recommend  the 
OfBce  of  Child  Development  of  the  Depart- 
ment of  Heatlb,  Education,  and  Welfare 
creat  a  clearinghouse  for  the  purpose  of  ex- 
pediting interstate  adoption  procedures,  and, 
be  It  further 

Reserved.  That  each  state  be  tnfonnad 
of  this  so-vlce  and  requested  to  sabialt  per- 
tinent information  of  each  child  to  the 
clearinghouse,  and,  be  it  finally 

Resolved,  That  this  national  clearinghoxise 
be  requested  to  submit  periodic  listings  of 
these  adoptable  children  to  an  state  agencies. 


STOP  DOUBLE-DIP  COTTON 
PAYMENTS 


HON.  PAUL  HNDLEY 

or  tLLTKOXB 
IN  THE  HOUSE  OF  REPRESENTATIVE 

Monday.  June  14,  1976 

Mr.  FINDLEY.  Mr.  Speaker.  Members 
of  Congress  can  help  prevent  a  $19  mil- 
lion outrage  against  the  U.S.  Treasury 
by  supporting  my  anti-double-dip 
amendment  to  the  agricultural  appro- 
priation bill,  H.R.  14237,  tomorrow. 

Basic  law  approves  payments  to  farm- 
ers who  are  prevented  by  disaster  con- 
ditions from  planting  cotton,  wheat,  and 
feed  grains. 

The  law,  however,  wsis  intended  to  pro- 
hibit such  payments  if  the  farmer  is  able 
to  plant  another  nonconserving  crop  like 
soybeans. 

Unfortunately,  key  words  that  appear 
in  tiie  wheat  and  feed  grains  sections  of 
the  law  are  missing  from  the  cotton  sec- 
tion. This  flaw  permitted  cotton  farmers 
each  of  the  last  2  years  to  collect  over 
$19  million  annually  in  disaster  pay- 
ments even  though  they  harvested  crops 


18111 

ot  soybeans  or  other  commodities  from 
Hae  land  in  questkm. 

Several  farmers  received  payments  up 
to  $20,000  for  not  planting  cotton  at  the 
same  time  that  they  also  earned  cash 
from  growing  an  alternative  crop  on  the 
same  land. 

My  amendment  wHl  correct  tills  flaw  in 
the  operation  of  the  program  next  year. 
It  will  keep  cotton  farmers  from  making 
a  double-dip  into  the  UJS.  Treasury  and 
it  wiU  save  about  $19  mill  inn 

I  will  need  19  Members  to  stand  with 
me  to  get  a  record  vote.  To  taxpay^?. 
Itaat  ocmes  to  a  million-dollar  saving  for 
each  Member  who  stands. 


PROBLEMS  IDENTIFIED  IN  ENVI- 
RONMENT LAWS 


HON.  STEVEN  D.  SYMMS 

or  naao 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  environ- 
mental extremists  talk  In  terms  of  "ca- 
tastrophes" but  srane  of  the  real  disas- 
ters in  the  ecology  movement  have  been 
the  "thou  shall  not's"  issued  by  the  gov- 
emmoit  on  the  heels  of  these  isolated  in- 
cidents. 

FcR*  an  exc^ent  discussion  of  this  sit- 
uation. I  would  like  to  refer  my  colleagues 
to  the  following  article  trom  the  Elko 
Daily  Free  Press: 
Pboblems  loBimnD  in  EimaoNiaNT  Laws 

Call  H.  Savlts  Is  a  geophysldst  who  i»«s- 
ently  eeives  as  chairman  of  the  board  for 
National  Ocean  Industries.  In  past  years  he 
has  inquired  into  such  so-called  "ecological 
disasters"  as  the  Santa  Barbara  oil  apiU  of 
1999  with  a  scientist's  dedication  to  deter- 
mine actual  facts — aa  contrasted  to  those 
who  investigate  such  events  with  an  eye  to 
identifying  emotionally  oriented  half-truths 
which  can  serve  as  sophistry  for  various  polit- 
ical scbeiww. 

Savlts  appeared  before  a  conference  on 
land  use  errors  last  month  in  San  Diego  to 
share  some  of  the  wisdom  he  has  gained 
during  his  years  at  watching  environmental 
tricksters  at  work. 

In  the  case  of  the  Santa  Barbara  oU  spiU, 
he  noted  the  general  public  had  been  led  to 
believe  the  Incident  amounted  to  a  great 
environmental  catastrophe.  The  impression 
was  so  firmly  implanted  by  the  published 
exaggerations  of  the  ecology  nuts  that  many 
people  still  believe  it  was  a  serious  disaster. 

Savlts  explained,  however,  such  an  impres- 
sion has  no  basis  In  actual  fact.  He  declared: 
"No  objective  evidence  of  any  substantive 
ecological  impact  could  be  found  in  the  seven 
years  since  the  spin.  Damage  claims  In  the 
biUions  of  dollars  have  quietly  faded  in  the 
face  of  requirements  of  the  rules  of  evidence 
(In  court)." 

He  added :  "Indirect  damage  suffered  by  the 
nation  has,  however,  been  incalculable,  since 
oil  exploration  and  production  activities  off 
our  coasts  were  set  back  at  least  five  to  seven 
years  as  a  consequence  of  government  re- 
sponse to  public  clamor.  We  would  today 
probably  be  importing  half  as  much  oil  as 
we  are  if  the  spill  had  not  occurred." 

Savlts  also  discussed  the  DDT  situation, 
explaining  how  manipulators  of  public  opin- 
ion had  prompted  a  ban  of  this  pesticide  on 
the  bsisis  of  some  hoopla  about  brown  pell- 
cans   facing   extinction    because    DDT   had 
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somehow  caused  the  birds  to  lay  eggs  with 
thin  shells  (another  speaker  at  the  San  Diego 
session  reported  recent  scientific  indication 
is  that  the  thinning  of  bird  egg  shells — of 
whatever  conseq.uence — was  more  likely 
caused  by  mercury  compounds,  rather  than 
DDT). 

But  Savlts  pointed  out  one  of  the  severe 
consequences  of  the  DDT  ban  was  that  100 
million  people  in  tropical  areas  of  the  world 
contracted  malaria  as  a  direct  result  of  the 
ban.  He  noted  that  in  the  country  of  Sri 
Lanka  ofBcials  of  the  nation  restored  the 
use  of  DDT  after  one  million  residents  died 
from  malaria;  after  those  one  million  deaths; 
the  people  of  Sri  Lanka  decided  they  didn't 
care  all  that  much  about  the  brown  peli- 
cans and  their  thin  egg  shells. 

On  the  topic  of  endangered  species,  Savita 
argued  that  species  of  animals  come  and 
go — as  they  have  throughout  the  history 
of  the  world — and  man  has  remarkably 
little  influence  over  the  process.  As  a  matter 
of  fact,  he  noted  mankind  is  currently  cele- 
brating the  intentional  elimination  of  a 
natural  living  species  that  represents  a 
unique  case  In  which  man  can  factually 
demonstrate  an  Influence  on  the  disappear- 
ance. The  organism  Is  the  smallpox  virus 
(and  the  d^arture  will  not  be  lamented, 
despite  what  the  preservationists  might  say 
about  protecting  ALL  species) . 

Savlts  also  commented  on  the  recent  furor 
over  Red  Dye  No.  3  and  pointed  out  the  sub- 
stance had  been  banned  by  government  edict 
even  though  the  purported  data  to  back  up 
the  prohibition  was  obtained  from  experi- 
ments with  laboratory  rats  that  became 
mixed  up  as  a  result  of  a  blunder  in  the  labo- 
ratory. Savlts  said  the  experiment  was  com- 
pletely botched  by  the  mix-up,  but  govern- 
ment agents  went  doggedly  ahead  on  the 
basl-  of  "mix-ratios"  that  were  statistically 
calculated  on  assumptions  and  probabili- 
ties. He  flatly  declared  that  Red  Dye  No.  2 
is  not  a  serious  health  threat,  and  the  ban 
was  imposed  without  factual  foundation. 

He  cautioned  against  the  activities  of 
sue;:  extremist  groups  as  the  Sierra  Club 
and  the  Wilderness  Society,  which  will  not 
concede  that  any  development  is  appropri- 
ate, especially  in  so-called  "natural  areas" — 
but  are  careful  not  to  admit  that  is  their 
position. 

Savlts  joined  with  other  speakers  at  the 
San  Diego  conference  in  the  contention  that 
much  of  the  environmental  legislation  of 
recent  years  has  done  more  harm  than 
good.  Here  la  the  way  he  explained  the  sit- 
uation: "Most  environmentally  oriented 
statutes  enacted  over  the  past  decade  con- 
tain one  or  more  serious  defects.  Some  at- 
tempt to  legislate  the  impossible,  nearly  all 
produce  unintended  effects,  and  on  occasion 
the  consequences  are  more  deleterious  to  the 
environment  than  is  the  ill  which  the  legis- 
lation intended  to  cure." 
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June  H,  1976 


Traffic  and  Motor 
Authorization. 


Vehicle  Safety  Act  I  off«:  this  pr(4x>sal  because  we  should 
close  this  tax  loojdiole,  at  least  to  firms 
engaging  In  activity  that  is  counter  to 

^'——  our  national  interest. 


DENIAL  OF  FOREIGN  TAX  CREDIT 
FOR    BRIBE-PRODUCED   INCOME 


PERSONAL  ANNOUNCEMENT 


HON.  MARTHA  KEYS 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14,  1976 

Mrs.  KEYS.  Mr.  Speaker,  on  Friday, 
June  11,  1976,  I  was  unavoidably  absent 
for  two  rollcall  votes.  Had  I  been  present, 
I  would  have  voted  on  matters  coming 
before  the  House  as  follows: 

Nay  on  rollcall  No.  363,  final  passage  of 
H.R.  13490,  the  Olympic  Winter  Games 
Authorization  Act. 

Yea  on  rollcall  No.  364,  House  Resolu- 
tion 1277,  the  rule  providing  for  the  con- 
pideration  of  H.R.  9291,  the  National 


HON.  HERBERT  E.  HARRIS  H 

OF  VIBOINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  HARRIS.  Mr.  Speaker,  I  am  dis- 
mayed by  recent  reports  that  Lockheed, 
Gulf,  and  a  number  of  other  American 
corporations  have  systematically  tried  to 
corrupt  the  governments  of  our  neigh- 
bors and  aUies  with  bribes  and  other  il- 
legal payments.  Such  activity  endangers 
harmonious  relations  with  foreign 
powers  and  threatens  to  disrupt  the 
world  trade  markets. 

Ostensibly,  this  corruptive  behavior  Is 
predicated  on  the  desire  to  increase  for- 
eign sales  and  thus  corporate  profits. 
ITils  is  not  good  business  practice — sales 
should  be  won  on  the  quality  of  the  prod- 
uct and  not  on  gifts  to  high-ranking  of- 
ficials of  foreign  governments. 

My  constituents  have  made  it  clear  to 
me  that  they  do  not  v,ant  American  firms 
engaging  in  this  type  of  activity.  While 
in  the  short  nm  a  few  corporations  might 
benefit  by  a  few  well -placed  bribes  in  the 
long  run  corporate  corruption  might 
force  a  change  of  governmental  systems 
abroad  and  thus  restrict  trade  markets. 
At  the  very  least,  foreign  governments 
will  be  fearful  of  making  trade  agree- 
ments for  fear  that  their  own  people  will 
infer  that  some  illegal  activity  occurred. 
In  order  to  deter  this  unfortunate  cor- 
porate activity  abroad,  today,  I  am  intro- 
ducing a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  certain 
benefits  to  taxpayers  who  make  bribes 
or  other  illegal  payments  to  officials  or 
agents  of  foreign  governments.  Specifi- 
cally, corporations  that  earn  bribe-pro- 
duced income  are  denied  foreign  tax 
credits,  deferrals,  and  DISC  benefits  un- 
der the  bill. 

Further,  my  bill  requires  taxpayers 
with  foreign  source  income  derived  di- 
rectly or  indirectly  as  a  result  of  payment 
to  an  official,  employee,  or  agent  of  a  for- 
eign government  to  report  to  the  Secre- 
tary of  Treasury  the  amount  of  such  pay- 
ment by  the  corporation  and  the  amoimt 
of  income  received  as  a  result  of  the  pay- 
ment. The  Secretary  is  directed  to  deter- 
mine whether  this  income  should  be  des- 
ignated as  "bribe-produced  income" 
Willful  failure  to  make  such  a  report  Is 
punishable  by  a  fine  of  not  more  than 
$25,000  or  imprisonment  of  not  more 
than  1  year,  or  both. 

Of  course,  Mr.  Speaker.  I  believe  that 
we  should  do  away  with  the  foreign  tax 
credit  altogether.  In  my  opinion,  the  for- 
eign tax  credit  is  a  loophole  that  allows 
corporations  to  avoid  paying  their  fair 
share  of  taxes.  In  essence,  foreign  taxes 
are  business  expenses  and  should  be  con- 
sidered as  a  business  expense  for  domes- 
tic tax  purposes.  Federal  taxes  should  be 
levied  on  the  net  income  of  corpora- 
tions— that  is,  upon  income  minus  busi- 
ness expenses — the  profit  of  the  finn. 


REPRESENTATIVE  JACK  KEMP  SA- 
LUTES BUFFALO  EVENING  NEWS- 
AMERICAN  LEGION  ESSAY  CON- 
TESTANTS 


HON.  JACK  F.  KEMP 

OF   NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  KEMP.  Mr.  Speaker,  a  few  weeks 
ago  in  Erie  Coimty,  N.Y.,  there  were 
many  inspiring  and  patriotic  thoughts 
about  our  great  Nation  which  were  writ- 
ten by  elementary  and  high  school  stu- 
dents who  participated  in  the  47th  An- 
nual American  Essay  Contest. 

Hundreds  of  young  ladies  and  younc; 
men  in  public,  parochial,  and  private 
schools  expressed  their  heartfelt  f eehng 
in  response  to  the  question  "Why  We 
Should  Celebrate  the  Bicentennial.'" 

Not  long  ago,  it  was  my  great  privilege 
to  present  $200  U.S.  Savings  Bonds  to 
each  of  the  winners  in  six  categoric-; 
ranging  from  contestants  in  the  sixth 
grade  to  students  in  senior  high  school 
In  my  judgment,  every  contestant  was  a 
winner.  And  so  are  the  people  of  not 
only  our  western  New  York  community 
but  all  the  people  of  the  United  States 
where  these  students  will  become  adulte, 
pursue  their  various  careers,  and  help 
lead  their  fellow  citizens  in  the  challeng- 
ing third  century  of  America. 

With  your  permission,  Mr.  Speaker,  I 
should  like  to  publicly  cite  the  sponsors 
of  this  outstanding  contest,  the  Buffalo 
Evening  News,  the  American  Legion  of 
Erie  Coimty,  N.Y.,  and  the  Legion  Aux- 
iliary, and  to  add  the  essays  of  the  win- 
ners to  my  remarks  as  a  part  of  the  Rec- 
ord: 

James  M.  Wobld:  Winneh,  Division  A — Boys 
The  reason  we  are  celebrating  America's 
birthday  with  more  enthusiasm  in  this  year 
than  in  any  other  may  not  be  clear  to  every- 
one. Could  it  stem  from  man's  affinity  for 
round  numbers?  Might  it  be  something 
created  to  take  our  minds  off  of  our  eco- 
nomic woes?  Was  It  a  plan  conceived  by 
commerciallsts,  whose  eyes  would  bulge  at 
the  thought  of  the  money  to  be  made  on 
the  idea?  I  don't  believe  so.  There  are  deeper 
reasons  that  cmne  to  mind.  Along  the  way, 
however,  some  of  thoughts  may  have  crept 
into  the  picture.  This  plctiu-e  may  appear 
unclear  to  some,  but  this  is  only  a  result  of 
their  failure  to  look  below  the  surface. 

The  Bicentennial  recaptures  two  hundred 
years  of  events  that  have  shaped  our  country 
into  Its  present  state.  These  events  at  the 
time  may  have  appeared  to  be  small,  but 
their  ciunulative  (overaU)  effect  surfaced  in 
the  formation  of  a  nation  that  was  labeled 
the  land  of  opportunities.  America  attracted 
freedom  seekers  from  all  over  the  globe  until 
its  population  consisted  of  races  from  aU 
walks  of  life.  The  United  States  can  bo 
likened  to  a  huge  melting  pot,  with  a  mixing 
of  cultures  that  slowly  combined  to  form  a 
new  culture.  Today  we  can  take  comfort  in 
the  fact  that  we  belong  to  this  rich  and 
proud  history.  If  we  take  time  to  look  In  ret- 
rospect we  can  see  how  much  progress  we 
have  made. 
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Celebrate. 

"Celebrate?"  Some  people  wiU  say,  think- 
ing of  our  men  lost  to  war.  There  Is,  however, 
a  cause  to  celebrate  and  this  cause  ta  m  csum. 
Yes,  the  men  who  died  In  battle  had  s  caaw. 
They  did  not  looe  their  Uves  In  vain.  Bather 
they  sacrificed  aU  they  had— body,  heart  and 
soul,  for  their  oountir.  We,  as  their  bene- 
factors, should  be  proud. 

You  want  to  know  why  you  should  cele- 
brate? Look  down  at  the  ground  on  which 
you  stand,  breathe  the  air,  feel  the  sunshine 
on  your  l>ack  and  think  of  those  who  have 
secured  o\ir  place  in  the  sun.  Celebrate  your 
inheritance  of  this  legacy  called  America. 

PAMEI.A    A.    BBIGMAN:    WtNNER,    DIVISION   A 

OnUiS 

With  the  signing  of  the  Declaration  of 
Independence,  the  United  States  of  America 
was  born  two  hundred  years  ago.  Today  the 
United  States  is  a  single  nation — a  strong, 
united  nation  with  a  powerful  central  gov- 
enunent.  The  observance  of  the  bicentennial 
of  our  nation  presents  us  with  the  oppor- 
tunity to  reflect  on  the  courageous  action  of 
those  men  who  boldly  declared  before  the 
World  their  dedication  to  the  Ideals  of  Uberty 
and  Justice.  It  Is  a  time  to  recaU  with  pride 
the  bitter  struggle  in  which  our  forefathers 
engaged  in  order  to  secure  for  us  the  legacy 
of  personal  freedoms  which  we  take  so  much 
for  granted  today. 

Caught  up  In  the  ever-changing  and  fast- 
moving  pace  of  our  modem  society,  many 
Americans  have  grown  indifferent  to  the 
ideals  which  our  forefathers  gave  so  much 
of  themselves  to  establish,  in  spite  of  the 
fact  that  they  are  an  ever-present  facet  of 
our  daily  lives.  An  example  of  this  Is  our 
freedom  of  choice.  We  are  blessed  with  the 
freedom  to  choose  an  occupation,  a  reUglon, 
and  a  government.  We  have  the  chance  to 
make  our  lives  what  we  will,  not  what  we  are 
ordered  to.  The  bicentennial  celebration  In- 
vites tts  to  give  fresh  consideration  to  this 
sacred  freedom  which  Influences  the  lives  we 
live  every  day.  It  Is  a  part  of  us,  and  in  this 
way,  America's  birthday  takes  on  a  great 
Importance. 

At  this  special  time  in  our  history,  we 
Americans  should  remember  our  irrevocable 
freedoms  and  our  Inalienable  rights.  We 
m\ist  reaffirm  oxir  respect  for  the  wisdom  of 
the  men  who  founded  this  covmtry.  They 
knew  in  their  hearts  that  freedom  was  both 
priceless  and  fragile.  "ITiey  were  so  confirmed 
In  this  beUef ,  that  they  gave  their  Uves  in 
order  to  establish  the  atmosphere  of  liberty 
which  envelopes  oiir  lives.  All  they  ask  in  re- 
turn is  that  we  treat  this  freedom  with  great 
care  and  preserve  it  for  future  generations. 
This  Is  America's  heritage. 

The  bicentennial  year  is  also  a  time  to  look 
forward  and  to  plan  the  way  to  an  even 
greater  America. 

Thaodxus  Slttbeeski:  Winner,  Division  B — 

BOTB 

Happy  Birthday,  America,  and  many,  many 
more.  Yo\ir  right  to  celebrate  Is  unique,  your 
heritage  is  incomparable,  your  people  de- 
serving, so,  celebrate  America  like  you  have 
never  done  before! 

Two  hundred  years  have  marked  a  progress 
that  is  resplendant.  Yova  people  have  striven 
for  decades  to  iiphold  your  freedom  and 
unity.  When  faced  with  perilous  times  of 
war  and  depression  yo\ir  populace  united, 
and  their  unity  was  their  strength.  There  is 
no  way  to  measure  Just  how  much  was  sac- 
rificed for  your  caxise  nor  Is  there  a  way  to 
repay  you  tor  your  vmendlng  generosity  to 
those  less  fortunate. 

Celebrate  the  thousands  of  victories  won 
by  your  people.  Victories  not  only  won  on 
battlefields  but  in  coturts  of  law.  in  research 
laboratories,  in  hospitals  and  in  countless 
other  places  where  the  war  against  Injustice, 
Inequality  and  disease  is  still  being  waged 
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every  hoar  of  every  day.  We  Amerlrans  will 
never  setUe  for  less  than  what  la  right  and 
Just. 

But  If  this  Is  not  reason  enough  to  cele- 
brate then  let  It  be  to  honor  your  patriots. 
The  fathers,  mothers,  sons  and  daughters 
of  both  centuries  who  gave  unselfishly  to 
make  you  what  you  are. 

Our  pride  in  you.  America  wiU  be  united 
with  the  steadfast  pride  of  our  focefathers 
bridging  these  two  hundred  years  to  become 
a  foundation  for  centuries  to  come. 

Waste  not  a  minute,  we've  no  time  to  lose, 
polish  the  bandstands,  hang  the  bunting, 
unfurl  yoxir  flags,  let  the  church  bells  exton 
your  glories.  Celebrate  America  now  and 
forever  more. 

Pknnt  Sue  I.eatkmtm«kow  :  Wimnek.  Divi- 

SlOir   B OIKLS 

Old  Glory  ripples  in  tJie  breeze.  Tlie 
sound  of  the  fife  and  dnun  seems  to  ride 
the  west  wind.  Even  the  fire  hydrants  are 
painted  red,  white,  and  blue.  Tlie  United 
States  of  America  will  be  two  hundred  years 
old  on  July  4,  1976,  and  a  grateful  people 
Is  saying,  "^appy  birthday,  America." 

We  thank  you.  America,  for  teaching  vm 
that  true  loyalty  Is  not  blind,  that  the  people 
can  rule  themselves,  that  a  diversity  of  peo- 
ples can  come  together  to  form  cme  nation, 
and  that  not  aU  those  who  dare  to  believe 
differently  from  others  are  wrong.  We  thank 
you,  America,  for  being  what  we  made  you: 
a  nation  where  anyone  can  do  anything  If 
be  has  the  ability. 

We  celebrate  the  Bicentennial  to  show  our 
pride  In  our  country.  For  two  hundred  years 
she  has  been  the  land  of  the  free.  For  two 
hundred  years  she  has  sheltered  outcasts, 
malcontents,  and  seekers  of  trutai.  For  two 
hundred  years  she  has  been  growing,  matur- 
ing Into  the  world  power  she  Is  today. 

In  the  short  space  of  two  centuries  a 
loosely-knit  group  of  rebel  colonies  has  be- 
come a  great  nation  held  together  with  ties 
more  lasting  *>">"  those  of  fear  and  blood 
which  have  in  the  past  kept  nations  togeth- 
er. As  the  years  progress,  the  ties  of  Uberty, 
Justice,  and  equality  become  stronger.  "You 
cannot  conquer  America",  said  wnilam  Pitt 
and  he  was  right.  Even  if  the  North  Ameri- 
can continent  were  dashed  to  pieces,  America 
would  remain  Intact  because  she  Is  more 
than  movmtains,  rivers,  and  plains.  America 
Is  people.  As  long  as  one  American  is  alive, 
the  nation  Itself  wlU  survive. 

Because  of  this  we  should  celebrate  the 
Bicentennial,  and  we  should  celebrate  it  with 
all  our  hearts.  There  Is  no  nation  quite  like 
the  United  States,  and  there  is  no  human 
being  quite  like  an  American.  So  rejoice. 
Americans,  and  let  us  all  wish  our  country 
many  more  centuries  of  happiness  and  free- 
dom. 

Richard   Ferguson:    Winner.   Division   C — 

BOTB 

The  Bicentennial!  How  exciting  It  Is  to  be 
in  this  country  at  this  time  in  history ! 

Two  hundred  years  of  freedom,  of  l>elng 
the  champion  of  the  oppressed,  the  leader  of 
nations! 

Our  Declaration  of  Independence  has  long 
been  a  world-wide  model  tot  human  equal- 
ity. Our  forefathers  would  look  upon  us  with 
pride  if  they  witnessed  the  assimilation  at 
many  people — ^Americans — under  one  flag;  If 
they  saw  their  declaration  of  freedom  being 
exercised  for  two  centuries,  not  only  as  a 
right,  but  as  a  duty  of  aU  men  who  would  be 
free.  And  free  we  are — to  speak,  assemble, 
vote,  work,  worship. 

They  would  have  cheered  a  Judicial  system 
which  would  free  the  guilty  rather  than  risk 
Imprisoning  the  innocent. 

Those  who  declared  our  Independence 
would  have  been  saddened  over  our  fallen 
soldiers,  but  woxild  have  rejoiced  at  the  hero- 
ism of  a  nation  which  gave  her  sons  to  the 
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cause  of  life,  liberty  and  the  puzsnlt  at  hap- 
piness. 

Never  would  our  forefathers,  masterminds 
of  their  time,  have  dreamt  that  one  could 
light  a  candle  by  flicking  a  swHeh,  speak 
with  a  friend  across  the  ocean,  watch  presi- 
dential Inauguratlocis  at  borne,  or  expect 
to  Uve  past  the  age  of  sixty.  Tbeae  wonder- 
ful accomplishments  are  the  results  of  the 
creativity  of  ingenious  Americans  who  have 
given  this  country  the  highest  standard  of 
living  found  anywhere  in  the  world. 

All  our  achievements  over  ttie  past  two 
hundred  years  have  been  shared  by  those  who 
came  to  our  shores  in  search  of  the  American 
I^eam.  Many  found  that  dream  a  reality.  AU 
were  free  to  pursue  it,  for  America  Is  a  land 
<tf  hope. 

This  Is  the  America — her  people  and  her 
ideals — ^we  celebrate  this  bicentennial  year, 
hopeful  that  her  future  bolds  even  greater 
promise. 

EUBABETR  KlATUr:   WlNHER,  DIVISION  C — 

Gnxc 

Leafing  through  the  pages  of  history,  one 
Is  amaced  by  the  number  of  significant 
adentlfle,  artistic,  Uterary,  and  human  rights 
contributions  nuKle  by  Americans.  Such 
Tiamoa  as  Benjamin  Franklin,  Jonas  Salk. 
Tliomas  Kdlson,  Walt  Whitman,  and  Helen 
KeUer  are  only  a  few  of  the  famous  men  and 
women  without  whose  contributions  the 
world  would  be  much  teas  rich. 

With  the  United  States  celebraUng  its 
Bicentennial,  It  Is  only  fitting  that  we  re- 
member those  people  who  made  our  country 
what  It  Is  today,  a  country  which,  despite 
its  flaws.  Is  the  finest  in  the  world. 

But  It  Is  Important  that  while  we  arc  cele- 
brating this  anniversary  we  do  It  In  a  dig- 
nified manner.  Those  who  Just  exploit  our 
anniversary  from  a  commercial  standpoint 
are  degrading  the  event  and  missing  its  real 
meaning. 

There  are,  of  course,  meaningful  ways  to 
commemorate  the  two  hundredth  year  of 
our  independence.  Schools  and  institutions 
that  put  on  programs  honoring  our  country 
and  its  leaders  are  reminding  people  of  what 
America  should  mean  to  them.  Those  who 
decorate  houses  with  tri-colored  flags,  and 
those  who  organize  parades  are  honoring  this 
nation  in  the  proper  manner. 

It  isnt  enough,  however,  to  hang  flags  and 
decorate  houses.  We  must  know  what  these 
things  symbolize.  Our  flag  with  its  beauti- 
ful red.  white,  and  blue  colors  lepiesents 
fifty  free  and  Independent  states.  When  we 
admire  this  flag,  we  should  remember  those 
who  have  fought,  not  to  preserve  a  piece  of 
cloth,  but  to  preserve  the  principles  it  repre- 
sents. Remembering  the  full  meaning  of  what 
we  are  saying  when  we  repeat  the  words 
"I  pledge  aUegiance  to  the  Flag  .  .  ."  wUl 
make  1976  worthwhile. 

For  the  American  Bicentennial  is  not  truly 
represented  by  firecrackers,  cap  guns,  and 
parades,  but  by  the  thoughts  and  actions  of 
America's  people,  stiU  her  greatest  natural 
resotirce. 


COMPETITION  IN  THE  OIL  BUSINESS 


HON.  CHARLES  WILSON 


OF 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  do  we  want  competition  in  the 
oQ  business?  While  the  Senate  Judiciary 
Committee  prepares  to  vote  on  a  divesti- 
ture bill — whose  purpose  is  to  promote 
competition— the  Hotise  will  soon  con- 
sider HJR.  6218,  the  Outer  Ccwitlnental 
Shelf  Lands  Act  Amendments  of  1976, 
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which  contains  a  serious  anticompetitive 
provision:  an  excellent  example  of  the 
right  hand  not  knowing  what  the  left 
hand  is  doing. 

Several  times  in  the  past  year,  the 
House  has  indicated  its  desire  to  main- 
tain the  competition  in  the  petroleum  in- 
dustry provided  by  independent  pro- 
ducers. In  its  approval  of  the  House- 
Senate  comprcMnlse  on  a  modified  deple- 
tion allowtmce:  in  its  passage  of  H.R. 
7014  with  higher  price  provisions  for 
stripper  oil — although  that  was  later  lost 
in  conference — and  most  recently  in  its 
support  for  the  Neal  Smith  bill  to  de- 
regulate natural  gas  from  properties 
owned  by  independent  producers,  the 
House  established  firm  legislative  history. 

When  we  begin  consideration  of  HJR. 
6218,  I  will  ask  you  to  follow  the  prece- 
dent we  have  established  by  supporting 
an  amendment  to  permit  small  com- 
panies to  bid  jointly  for  certain  leases 
under  the  act.  The  amendment  follows: 

Amendment  to  H.B.  6218  Oftered  bt  Charles 
Wilson  of  Texas 

Strike  page  71,  line  IS,  down  through  page 
72,  line  3,  and  Insert  In  lieu  thereof  the 
following: 

"(7)  The  Secretary  may,  by  regulation, 
permit  submission  of  bids  made  Jointly  by 
or  on  behalf  of  two  or  more  persons  for  an 
oil  and  gas  lease  under  this  Act  unless  more 
than  one  of  the  Joint  bidders,  directly  or  In- 
directly, controls  or  is  chargeable  worldwide 
with  an  average  dally  production  of  one  mil- 
lion six  hundred  thousand  barrels  a  day  or 
more,  or  the  equivalent.  In  crude  oil,  natural 
gas,  and  liquified  petroleum  products." 

The  exorbitantly  high  costs  associated 
with  Outer  Continental  Shelf  activity 
have  been  demonstrated  directly  on 
many  occasions,  and  are  indirectly  dis- 
cernible in  the  two-tier  pricing  system 
for  natural  gas  proposed  under  the  recent 
Senate  compromise  gas  bill,  S.  3422.  A 
lower  price  for  offshore  gas  is  politically 
attractive  because  currently  most  off- 
shore work  is  done  by  major  oil  com- 
panies, which  are  in  great  disfavor  with 
the  American  public  and  Congress  at  the 
moment. 

Independents  cannot  afford  to  "go  it 
alone"  offshore  in  the  vast  majority  of 
cases,  and  often  even  a  consortium  of  in- 
dependents would  be  unable  to  afford  the 
cost  of  1  percent  of  a  lease,  when  that 
share  might  amount  to  tens  of  millions  of 
dollars.  This  amendment  would  en- 
courage the  entry  of  independents  into 
offshore  exploration  and  production. 

One  of  the  purposes  of  the  act  is  "to 
preserve  and  maintain  free  enterprise 
competition."  This  amendment  would 
insure  that  the  act  complies  with  its 
stated  goals. 


PSYCHOSURGERY  STUDIED  BY 
SPECIAL  COMMISSION 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  STOKES.  Mr.  Speaker,  on  Piiday, 
June  11,  1976, 1  had  the  occasion  to  tes- 
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tify  before  the  National  Commlasion  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  at  the 
National  Institutes  of  HealtJi  in  Bethes- 
da,  Md.  The  topic  of  my  testimony  was 
psychosurgery,  a  highly  experimental 
form  of  brain  surgery  used  to  alter  or 
modify  thoughts,  feelings  and  aberrant 
behavior. 

In  light  of  the  inherent  social  and  med- 
ical dangers  in  this  intrusive  form  of 
brain  surgery,  I  have  introduced  a  bill 
(H.R.  10699)  which  would  prohibit  the 
practice  of  psychosurgery  in  federally - 
connected  health  care  facilities — hospi- 
tals, prisons,  mental  institutions,  and  so 
forth.  The  bill  is  currently  pending  be- 
fore the  Interstate  and  Foreign  Com- 
merce Committee. 

The  11 -member  Commission  for  the 
Protection  of  Human  Subjects  will  sub- 
mit their  findings  to  Congress  once  all 
testimony  and  research  is  complete.  I 
therefore  call  upon  my  colleagues  in  the 
House  to  read  my  testimony  and  to  make 
further  inquiries  into  this  highly  contro- 
versial issue: 

Testimony  on  PsTCHostrRCERT 
(By  Honorable  Louis  Stokes) 

Members  of  the  National  Commission  for 
the  Protection  of  Htunan  Subjects,  distin- 
guished guests,  ladles  and  gentlemen,  I  deem 
it  a  significant  honor  to  have  been  invited  to 
testify  before  the  Commission.  Though  I  have 
an  interest  in  {Ul  aspects  of  legislation  to  in- 
crease the  protection  of  persons  who  are  the 
subjects  of  biomedical  experimentation,  I  am 
confining  my  conmients  to  my  proposal  for  a 
Federal  prolilbltlon  against  psychosurgery. 
The  bill  that  I  have  Introduced  goes  signifi- 
cantly beyond  any  present  state  or  federal 
legislation  in  definitely  proscribing  any  psy- 
chosurgery whatsoever.  It  would  ban  psy- 
chosurgery entirely  in  federally  connected 
health  care  facilities.  It  also  goes  a  further 
step  in  opening  the  federal  court  system  to 
the  enforcement  of  this  prohibition,  provid- 
ing civil  penalties  of  up  to  $10,000  in  fines 
and  specific  Injunctive  recourse.  The  bill 
similarly  allows  civil  recourse  to  the  federal 
courts  for  the  subjects  of  psychosurgery. 
Finally,  the  bill  establishes  a  nine-member 
commission  which  is  empowered  to  enforce 
the  bill's  provisions  either  through  unilateral 
or  Judicial  action. 

My  decision  to  sponsor  legislation  pro- 
hibiting psychosurgery  has  been  base^  on 
three  major  premises; 

1 .  Psychosurgery  has  no  therapeutic  value; 

2.  It  Is  impossible  to  give  informed  con- 
sent to  psychosurgery  because  of  the  experi- 
mental nature  of  the  procedure,  and; 

3.  Psychosurgery  has  awesome  potential 
as  a  tool  for  the  social  and  political  repres- 
sion of  minority  groups,  political  dissenters 
and  the  poor. 

LACK  OF  THERAPEUTIC  VALUE 

A  January  21,  1974  report  from  the  Na- 
tional Institute  of  Mental  Health  to  the 
Department  of  Health.  Education  and  Wel- 
fare stated  that  psychosurgery  Is  experi- 
mental. According  to  the  Director  of  the  In- 
stitute, Dr.  Bertram  S.  Brown,  "Psycho- 
surgery should  be  regarded  as  an  experi- 
mental therapy  .  .  ."  Indeed,  psychosurgery 
is  a  highly  experimental  surgical  procedure. 
Unlike  other  surgical  procedures  it  has  no 
inherent  validity  for  there  is  no  apparent 
disease  present  in  the  brain  tissue.  In  other 
words,  this  procedure  Ls  performed  even 
thougli  the  brain  is  healthy  and  free  from 
disease.  Because  psychosurgery  involves 
delving  and  digging  deeply  into  the  hu- 
man brain,  healthy  tissues  are  destroyed  lu 
the  process. 
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Tragically,  since  brain  cells  do  not  regen- 
erate, the  function  which  they  govern  is 
also  obliterated  forever.  Consequently,  the 
risks  involved  In  this  procedure  are  high. 
According  to  the  record  in  Kaimowitz  v. 
Department  of  Mental  Health  (Cir.  Ct. 
Wayne  Co.,  Mich.,  July  10,  1973),  "Psycho- 
surgery .  .  .  poses  a  substantial  danger  to  re- 
search subjects,  and  carries  unknown  risks". 
Moreover,  "psychosurgery  flattens  emotional 
responses,  leads  to  lack  of  abstract  reasoning 
ability,  leads  to  a  loss  of  capacity  for  new 
learning  and  causes  general  sedation  and 
apathy.  It  can  lead  to  impairment  of  mem- 
ory, and  In  some  Instances  unexpected  re- 
.sponse  to  psychosurgery  are  observed.  It  has 
been  found,  for  example,  that  heightened 
rage  reaction  can  follow  surgical  interven- 
tion on-the  amygdala.  Just  as  placidity  can." 

In  short  there  are  no  "successful"  psycho- 
surgery operations.  However,  there  are  ex- 
amples of  failures.  There  is  the  1968  case  of 
the  California  prison  systems  operation  on 
three  (3)  prisoners.  These  prisoners 
were  severely  damaged  by  the  operations. 
And  there  is  the  case  of  the  thirteen 
mental  patients,  confined  In  state  Insti- 
tutions in  Michigan  who  were  loboto- 
mlzed.  The  federally  funded  State  Depart- 
ment of  Mental  Health  financed  these  ex- 
periments sometime  between  1968  and  1972. 
Though  the  fate  of  ten  of  the  patients  re- 
mains  under  investigation,  three  of  these 
persons  operated  on  remain  at  NorthvlUe 
State  Hospital  as  examples  of  the  failure 
of  the  experiments. 

There  is  also  the  example  of  Morris  N. 
Kallen,  Jr.,  who  underwent  psychosurgery  In 
Philadelphia's  Hahnemann  Hospital  In  1971. 
Kallen  had  undergone  psychosurgery  under 
the  assumption  that  he  would  overcome  his 
heroin  addiction.  The  surgery  was  a  failure 
and  he  died  a  year  later. 

These  examples  of  the  failures  of  psycho- 
siwgery  lend  credence  to  the  growing  belief 
that  the  reports  on  the  successes  of  this 
procedure  are  fallacious.  According  to  Dr. 
Peter  Breggln,  psychosurgery  is  no  more 
"...  a  medical  procedure  than  mutilation 
of  an  arm  as  punishment  of  a  crime  is  a 
medical  procediu-e."  Thus,  it  should  follow 
that  Informed  consent  catmot  be  given  to  the 
intrusive  and  permanently  damaging  ex- 
perimental procedure  now  known  as  "psy- 
chosurgery." 

iMPossiBiLrry  of  consenting  to 

PSTCHOSTJRGERY 

In  the  Kaimowitz  case,  the  court  addressed 
the  question  of  institutionalized  patients 
giving  consent  to  psychosurgery.  The  Court 
held  that  the  Inherently  coercive  atmosphere 
of  a  lengthy  institutionalization  so  greatly 
diminishes  an  individual's  capacity  to  give 
informed  consent  reasonably  and  voluntarily 
that  It  was  legally  impossible  to  give  con- 
sent to  psychosurgery.  Although  this  lower 
court  decision  had  no  binding  precedential 
effect  in  Michigan  or  any  other  state,  it  was 
the  first  Judicial  pronouncement  on  psycho- 
surgery. Because  of  the  importance  of  this 
case,  the  court's  rationale  deserves  further 
discussion.  The  ruling  raised  very  significant 
constitutional  Issues.  It  made  the.  major 
point  that  institutionalization  per  se  erodes 
the  ability  of  an  involuntarily  confined  per- 
son to  render  Informed  consent.  Moreover, 
the  pressure  upon  a  patient  to  conform,  to 
cooperate  and  to  consent  in  order  to  placate 
his  supervisors  or  the  parole  board,  vitiates 
the  possibility  of  ever  obtaining  truly  vol- 
untary consent. 

An  excerpt  from  a  January  17,  1973  letter 
written  by  the  persons  chosen  as  subjects 
of  the  experiment  in  Kaimowitz  Illustrates 
the  coercive  Impact  of  Institutionalization. 
The  Inmates  wrote  the  following  letter  to 
Attorney  Oabe  Kaimowitz: 

"We  the  remaining  C.S.P.'s.  all  under- 
signed, are  very  much  interested  in  the  Job 
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you've   undMTtaken  In   tb«  oaaa  of  Loola 
Smith. 

"We've  been  following  the  R«e  Preaa  eoMT- 
age  OB  the  oaae  quite  cloeely  stnoe  It  ooa^ 
cerne  us  all. 

"We  are  all,  very  poeslbly,  being  held  tm- 
1  awfully  and  have  been  since  1968.  In  acme 
cases,  there  may  be  other  additional  grounds 
for  legal  action.  There  are  among  us  a  couple 
of  other  guinea  pigs,  those  asked  to  take  the 
medicine  mentioned  In  the  newapaper  arti- 
cle as  the  way  out.  The  rest  of  us  are  poten- 
tial guinea  pl^  If  the  Department  of  Mental 
Health  iB  allowed  to  get  away  with  such 
tilings  as  they  are  trying. 

"We  all  want  out,  and  want  to  stay  out, 
to  be  cured  or  at  least  to  be  able  to  control 
our  acts.  Becoming  guinea  pigs  is  a  lot  to 
ask  though.  We  don't  want  to  be  vegetables, 
or  Incapable  of  reproducing  in  the  future,  or 
dead.  Most  of  us  are  young  men  and  have  a 
long  life  ahead  of  \is.  Our  freedom  is  Im- 
portant to  us,  [out]  we  want  to  be  free  men, 
young  men  not  too  old  to  enjoy,  and  not 
"an  it"  that  can't  enjoy." 

This  letter  appeared  as  an  exhibit  In  the 
Kaimowitz  case  and  is  a  good  example  of  why 
physician  controlled  consent  standards 
should  be  viewed  skeptically.  As  a  lawyer  who 
has  argued  before  the  Supreme  Court  in  sup- 
port of  constitutional  rights  my  belief  Is 
that  the  reasoning  of  the  Kaimovoitz  opin- 
ion, though  commendable,  should  be  taken 
a  step  further.  I  agree  with  the  opinion  that 
an  indlvldxial  can  never  give  truly  informed 
consent  to  psychosurgery  l>ecause  of  the  un- 
predlctableness  of  the  procedvure.  Thus,  it  is 
impossible  for  an  individual  to  possess  the 
competency,  knowledge  and  voluntariness 
necessary  to  waive  his  or  her  constitutional 
right  of  consent.  Moreover,  because  of  the 
potential  psychosurgery  has  to  docilize  its 
victims,  it  violates  the  patient's  right  to  free- 
dom of  speech.  For  as  the  WaimovAtz  case 
Imported  "the  freedom  to  express  is  freedom 
to  generate  ..."  I  would  add  the  additional 
free  speech  argiiment  not  mentioned  by  the 
Court;  namely,  that  once  psychosurgery  Is 
performed  the  patient  loses  liis  ability  to 
personally  gain  redress. 

As  a  result,  all  suits  are  brought  on  an  ag- 
grieved party's  behalf.  The  result  Is  that  the 
victims  of  psychosurgery  are  relegated  to  the 
status  of  subcltlzens. 

In  sum,  my  position  is  that  no  one  can  give 
informed  consent  to  psychosurgery.  This  In- 
cludes not  only  involuntarily  but  voluntarily 
confined  mental  patients,  as  well  as,  children 
and  persons  incarcerated  In  penal  institu- 
tions. 

PSTCHOSXTRGERT   AS   A  TOOL  OF   SOCIAL   AND 
POLITICAL   HEPBESSION 

The  number  of  psychosiirgery  operations 
performed  today  does  not  compare  in  epi- 
demic proportion  to  the  40,000  lobotomles 
performed  between  1940  and  1956,  yet  the  600 
to  600  operations  performed  each  year  are  no 
less  dangerous.  While  it  appears  that  the  ma- 
jority of  recent  psychosurgery  operations 
have  been  performed  on  middle-class  women, 
there  today  remains  a  politically  inspired 
move  to  employ  psychosurgery  to  "rehabili- 
tate" pr'  ->ner8,  "cure"  sexual  deviants,  de- 
toxify drug  addicts,  quiet  unruly  children 
and  generally  silence  political  dissenters. 

In  1967,  two  very  disturbing  letters  were 
published  In  the  Journal  of  the  American 
Medical  Association  which  dealt  with  the 
correlation  between  urban  "rioters"  and  pos- 
sible brain  "dysfunction".  The  letters  were 
written  by  three  (8)  Boston  physicians.  Dr. 
Vernon  Mark,  Director  of  Neurosurgery  at 
Boston  City  Hospital,  Dr.  William  Sweet, 
Chief  of  Ne\uosvirgery  at  Massachusetts  Gen- 
eral Hospital,  and  Dr.  Fran  Ervln,  a  Psychia- 
trist at  Harvard  Medical  School. 

The  Phjrsicians  wrote: 

"That  poverty,  unemployment,  slum  hous- 
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lug  and  Inadequate  eduoatton  underlie  the 
xA'Oxm'B  nrtaa  rlofl*  is  wall  known,  but  the 
obviousness  ot  theae  eauaes  may  bave  blinded 
us  to  the  mom  aubtto  role  ot  other  possible 
factors,  tT"<»^i«>li"e  brain  dysfunction  In  the 
rioters  who  engaged  In  arson,  sniping,  and 
physical  assault. 

"The  real  lesson  of  the  urban  rioting  is 
that,  liesldes  the  need  to  study  tbe  social  fab- 
ric that  creates  tbe  riot  atmosphere,  we  need 
intensive  research  and  ftllnlfail  studies  of  the 
individuals  committing  ttie  violence.  The 
goal  of  such  studies  would  be  to  pinpoint, 
diagnose,  and  treat  those  people  with  low 
violence  thresholds  before  they  contribute  to 
further  tragedies." 

Mark,  Sweet,  and  Ervln  were  awarded 
grants  totalling  more  than  $600,000  from  the 
National  Institute  of  Mental  Health  and  the 
Law  Enforcement  Assistance  Administration 
to  continue  their  studies  on  violence  control. 

Unfortunately,  the  award  of  these  grants 
gave  financial  and  moral  encouragement  to 
the  medical  community  to  use  psychosurg- 
ery. The  most  flagrant  examples  of  abuse  oc- 
cured  in  settings  in  which  ihose  least  able 
to  object  to  the  psychosurglcal  procedures 
were  housed.  For  example,  in  1972,  the  Cali- 
fornia Prison  system  was  formulating  an  ela- 
borate program  of  psychosrirgery  on  prison- 
ers. Correspondence  between  prison  officials 
and  a  local  hospital  discussed  the  funding  of 
the  flrst  dozen  operations,  planned  at  San 
Francisco's  Langley  Porter  Neuropsychiatric 
Institute,  following  the  initial  workup  at  the 
VacaviUe  Prison.  Fortunately,  public  opin- 
ion and  media  opposition  terminated  these 
projects. 

As  previously  mentioned,  there  were  the 
unwitting  participants  in  tbe  Kaimowitz 
case.  In  that  case,  Louis  Smith  alias  "John 
Doe"  and  twenty-three  (23)  patients  In 
Michigan  public  institutions  were  to  have 
undergone  psychosurgery  in  a  state  funded 
study  on  "uncontrollable  aggression".  The 
purpose  of  the  study  was  to  make  a  compari- 
son between  a  drug  that  would  check  the 
flow  of  male  hormones  and  psychosurglcal 
operation  on  the  amygdaloid  portion  of  the 
limbic  system  of  the  brain.  Luckily,  the  Cir- 
cuit Court  for  Wayne  County,  Michigan  freed 
Smith  from  the  threat  of  psychosxirgery. 

Neither  the  black  man  operated  on  at 
Michigan's  Northville  State  Hospital  nor 
Morris  N.  Kallen,  Jr.,  who  was  operated  on  at 
Hahnemann's  Ho^ltal  in  Philadelphia,  were 
so  fortunate.  According  to  officials,  psycho- 
stirgery  was  performed  on  the  black  man  to 
"cure"  him  of  Injuries  which  resulted  from 
lieatings  sustained  after  his  arrest  by  police 
during  the  Detroit  riots  of  1967.  He  now  sits 
at  NorthvlUe  State  Hospital  like  a  vegetable. 
KaUen'B  "cure"  for  heroin  addiction  faUed 
and  he  died  a  year  later. 

In  the  March  14,  1972  issue  of  the  "Phila- 
delphia DaUy  News",  Dr.  M.  Hunter  Brown, 
of  Santa  Monica,  Ctaifornia  voiced  ^proval 
of  the  operations  done  at  Hahnemann.  In 
fact.  Dr.  Brown  conceded  that  he  had  ".  .  . 
performed  the  operation  267  times  .  .  .". 

Dr.  Brown  is  joined  by  his  coUeague  from 
Mississippi  Dr.  Orlando  Andy  In  support  of 
psychosurgery.  Both  advocate  that  violence 
can  l)e  controlled  through  surgery  and  that 
psychosurgery  should  l)e  used  on  selected 
incarcerated  criminals.  Dr.  Brown  has  even 
volunteered  his  services  to  the  prison  sys- 
tem, whUe  Dr.  Andy  has  suggested  operating 
on  "violent"  and  "disturbed"  children.  In 
fact.  Dr.  Andy  has  operated  on  IS  or  14 
children  ranging  in  age  from  six  to  nineteen. 
Interestingly  these  physicians  are  presently 
seeing  to  minimize  the  political  designs  of 
psychosurgery,  and  yet  it  is  clear  that  psy- 
chosurgery has  received  considerable  en- 
couragement from  reactionary  poUtldans. 

In  1973,  California  Oovemor  Ronald 
Reagan,  who  Is  currently  campaigning  to 
become  the  President  of  the  United  States, 
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announced  the  formation  of  a  new  Bio- 
medical Center  at  UOLA's  Brain  Research 
Institute  and  Dqiartment  of  Psychiatry 
oaUed  the  Oenter  fte  the  Seduction  of  Uf e- 
Threatenlng  Behavior.  TtM  purpose  of  the 
center  was  to  eqtlare  the  causes  of  "life 
threatening  behavior"  which  may  or  may 
not  exist  within  the  brain.  Two  of  the  target 
groups  were  to  be  youths  and  rioters. 

The  Center  was  scheduled  to  receive  al- 
most one  mlUlon  dollars  In  state  funds  and 
federal  LEAA  allocations.  However,  due  to  a 
variety  of  reasons.  Including  the  eoUapse  of 
the  NUon  Administration,  the  USAA  made 
the  decision  not  to  fund  the  research  oenter. 

mCED    FOB   BAN 

If  psychosurgery  is  not  banned,  blacks,  the 
poor,  the  young,  and  the  social  and  poUtical 
activists  are  likely  to  be  Its  victims.  The  only 
reasons  why  these  groups  have  been  rela- 
tively spared  from  psychosurgery  in  recent 
years  is  becaiise  of  pressiure  from  reform 
groups;  the  Kaimowitz  daclslon;  the  cut-oS 
of  federal  funds;  the  moral  Importance  of  the 
establlshnient  of  this  OtHxunlsslon,  and  my 
proposed  legislation.  C<dlectlvely,  they  have 
dissuaded  psychosurgery's  widespread  use. 
However,  psychostirgery  remains  a  threat  be- 
cause a  few  physicians  have  encouraged  pa- 
tients in  private  institutions  to  "consent" 
to  this  procedure.  Moreover,  existing  federal 
regulation  does  not  effectively  control  the 
practice  of  psychosurgery.  I  submit  that  the 
practice  of  psychosurgery  is  not  amenable 
to  effective  regulation  by  either  the  public  or 
private  sector,  and  thus  it  must  be  totally 
banned. 

The  task  of  this  Commission  as  mandated 
by  Title  n  of  the  Naticmal  Research  Service 
Award  Act  of  1974,  should  be  to  dlstlngiilsh 
between  research  aimed  at  controlling  be- 
havlw  through  psychosurgery  and  the  valid 
practice  of  medicine.  I  strongly  recommend 
that  this  distinctton  should  result  in  guide- 
lines which  prohibit  the  pernicious  practice 
of  psychosurgery. 


CUTTING  BACK  ON  PEANUT  PRICE 
SUPPORTS 


HON.  PETER  A.  PEYSER 

or  NXW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  14,  1976 

Mr.  FETTSER.  Mr.  I^jieaker,  tomorrow 
the  appropriations  bUl  for  Agriculture 
and  related  agoicies  programs  for  the 
fiscal  year  ending  September  30,  1977 
(HJl.  14237)  will  be  considered  <m  the 
floor.  I  will  be  offering  an  amendment  to 
limit  to  $59  mllliim  the  appropriations 
to  carry  out  the  price  supp^  program 
for  the  1976  crop  of  peanuts  as  the  flrst 
step  toward  cutting  back  on  one  of  the 
biggest  wastes  of  the  taxpayers'  money 
I  know :  the  peanut  subsidy  program. 

Buying  and  selling  or  giving  away  sur- 
plus peanuts  will  cost  taxpayo-s  $163  mil- 
Uon  this  year  alone.  Already  the  Oovem- 
ment  buys  scane  600.000  tons  of  peanuts 
a  year,  about  one-third  of  the  crop.  And 
most  of  these  peanuts  merely  sit  in  ware- 
houses since  the  arttfically  high  sup- 
port price  has  priced  UJ3.  peanuts  out  of 
the  world  market.  It  is  expected  that  this 
year's  price  will  be  $415  a  t<m,  c«n- 
pared  with  a  world  price  of  $250  a  ton. 

Just  how  many  peanuts  can  tbe  Oov- 
emment  afford  to  buy  and  at  what  cost 
to  the  American  taxpayer? 
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Now  is  the  time  for  Congress  to  act. 
It  is  for  this  reason  that  I  wfQ  oBcr  the 
following  amendment: 

AMXMDIOMT    TO     14SaT 

On  pag*  17.  line  22  delete  period  and  In- 
sert Instead  thereof  a  colon  and  add  the  fol- 
lowing: "Provided  furttier  that  no  more  than 
$59,000,000  of  thl«  appropriation  shall  be 
made  available  under  this  act  to  formu- 
late or  carry  out  a  price  support  program  tor 
the  1976  crop  of  peanuts." 


EXTENSIONS  OF  REMARKS 

OARRISON  PROJBCTNEEDB 
SOME  RESTRAINT 
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HON.  PAUL  SIMON 


TRIBUTE  TO  JIM  HENSON 


HON.  THOMAS  M.  REES 

or  CAurounA 
IN  THE  HOUSE  OP  BEPRESENTAITVES 

MoTiday,  June  14,  1976 

Mr.  REES.  Mr.  Speaker,  I  wish  to  take 
this  opportunity  to  pay  tribute  to  a  most 
imaginative  American,  Jim  Henson.  cre- 
ator of  one  of  the  Nation's  best  known 
television  shows,  '"nie  Muppets."  Mr. 
Henson,  a  designer,  producer,  director, 
writer  and  performer,  coined  the  term 
"muppet"  from  a  combination  of  two 
word* — marionette  and  puppet. 

Jim  Henson  and  his  muppets  have  for 
years  brought  to  television  shows  com- 
bining educati(m,  enjoyment,  and  enter- 
tainment for  millions  of  Americans.  Mr. 
Henson's  dellghtfiil  creations  such  as 
Kermit  the  Frog ;  Rowlf ,  the  world's  most 
lovable  mongrel;  and  Fozzie  Bear,  to 
name  just  a  few,  are  among  the  best 
Icnown  characters  on  television.  They  are 
uniquely  able  to  communicate  every 
range  of  human  emotion  to  their  audi- 
ences. 

Although  Jim  Henson  continues  to  con- 
tribute his  own  and  his  associates'  tal- 
ents to  "Sesame  Street,"  he  has  long  be- 
lieved that  the  Muppets  should  not  be- 
long primaB^  to  young  children  but 
should  be  granted  the  opportunity  to  be 
adopted  and  enjoyed  by  the  entire  family 
in  the  evenings. 

This  belief  was  confirmed  not  long  ago 
by  the  five  television  stations  owned  and 
operated  by  the  Columbia  Broadcasting 
System.  This  quintet  agreed  to  televise 
each  week  during  the  prime  family  view- 
ing time  24  new,  one-half  hour  programs 
titled  "The  Muppet  Show,"  now  being 
produced  and  directed  by  Mr.  Henson. 

Since  then,  an  additional  120  stations 
have  scheduled  the  program  to  go  on  the 
air  in  September,  giving  viewers  an  op- 
portxmity  to  enjoy  Jim  Henson's  cre- 
ations. 

It  is  interesting  to  note  that  Mr.  Hen- 
son began  his  career  here  in  our  Na- 
tion's Capital,  where  he  joined  a  puppet 
club  while  in  high  school.  Soon  after, 
having  discovered  how  to  create  and 
build  his  muppets,  he  and  his  retinue 
began  appearing  on  local  television  pro- 
gi-ams.  This  led  to  appearances  on  all  the 
major  television  variety  programs.  Fur- 
ther luster  was  added  through  "Sesame 
Street"  and  many  other  network 
specials. 

Jim  Henson's  talent  is  a  national  asset, 
one  to  be  cherished  and  enjoyed  by  Amer- 
icans of  every  age  for  years  to  come. 


or  nxnroiB 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  SIMON.  Mr.  Speaker,  the  House 
will  soon  consider  HJl.  14236,  the  puUlc 
works  appropriation  for  fiscal  year  1977. 
Bidden  among  the  many  worthwhile 
projects  funded  by  this  legislation,  with 
the  thousands  of  jobs  it  will  create,  lies 
one  project  I  hope  this  body  will  closely 
examine,  the  Garrison  diversion  project 
in  North  Dakota. 

During  fioor  debate  I  hope  my  col- 
leagues will  keep  in  mind  some  of  these 
facts: 

Using  the  Bureau  of  Reclamation's 
own  figures,  a  maximum  of  1,500  farms 
wHl  be  irrigated,  at  a  cost  of  approxi- 
mately $300,000  per  farm. 

The  House  Committee  on  Government 
Operations  reported  in  February  of  thte 
year  that  its  studies  indicate  the  Gar- 
rison diversion  project  has  exceeded  its 
cost  ceiling  by  over  $46  million  and  yet 
the  project  is  only  20  percent  completed. 
The  project's  total  Federal  obligation  is 
placed  at  $496  million. 

The  Canadian  Government  has  offi- 
cially requested  a  moratoriimi  on  the 
project  because  of  the  fear  that  irriga- 
tion return  flows  will  cause  serious  pollu- 
tion in  rivers  that  flow  from  North  Da- 
kota into  Canada.  Such  pollution  would 
be  in  violation  of  the  Boundary  Waters 
Treaty  between  our  nations.  A  Joint 
United  States-Canada  study  group  is  ex- 
pected to  issue  its  report  on  this  problem 
in  late  October. 

Both  the  Environmental  Protection 
Agency  and  the  President's  Coimcil  on 
Environmental  Quality  have  requested 
a  halt  to  new  construction  until  the  en- 
tire project  is  reassessed. 

The  Garrison  diversion  project  win 
bring  irrigation  water  to  lands  that  are 
already  productive,  at  a  cost  of  $1,762 
per  acre,  according  to  Bureau  of  Rec- 
lamation figures.  The  diversion  will  re- 
quire the  acquisition  of  220,000  acres — 
much  of  it  productive — so  that  250.000 
acres  of  already  productive  land  can  be 
irrigated. 

Fifty  to  80  thousand  acres  of  wet- 
lands would  be  destroyed,  seven  national 
wildlife  refuges  would  be  damaged,  and, 
according  to  the  Institute  of  Ecology,  the 
potential  loss  in  waterfowl  and  other 
marsh  birds  wiU  be  half  a  million  per 
year. 

These  are  the  more  easily  measurable 
impacts  the  Garrison  diversion  project 
would  have.  More  difficult  to  measiffe  is 
the  human  impact  and  the  costs  this 
project  extracts  from  the  people  of 
North  Dakota.  The  following  article  from 
the  North  Dakota  newspaper,  the  Mc- 
Lean County  Independent  of  February 
27,  1975,  shows  some  of  the  human  prob- 
lems: 

MrsT  Pat  Court  Costs:  Land  Worth  $59,280 
Brr  Ohabincebs  Net  $45,000 
Kenneth  Orablnger,  37,  Is  an  articulate 
farmer  who  has  seen  the  diversion  project 
ruining  his  farming  unit  five  miles  south- 
west of  Turtle  Lake. 


Orablnger  and  his  wife  Donna  have  lived 
on  their  480-acre  farm  since  they  were  mar- 
iMI  la  1988.  Orabtnger  alao  owns  t20  acres 
about  elgbt  wOm  north  of  bis  fann. 

The  "home  place,"  the  480-acre  faim,  was 
a  good  unit  for  the  Orablngera  which  sup- 
ported 66  head  of  stock  eowa.  That  waa  anta 
Va»  federal  government  indicated  it  would 
need  some  of  Qn^lnger's  land  for  the  diver- 
sion project. 

Although  the  canal  cut  just  a  comer  of 
Orabinger's  land  (amounting  to  only  eight 
aczee),  the  federal  government  has  acquired 
that  eight  acres  plus  nearly  200  more  (for 
wildlife) . 

The  land  which  the  government  acquired 
by  condemnation  was  the  finest  land  in  the 
unit.  Low  land  (some  of  it  Turtle  Creek  bot- 
tomland), the  land  Is  as  good  as  high  land 
which  is  irrigated,  Orablnger  feels. 

It  waa  Impossible  to  find  land  in  the  area 
to  replace  that  lost  to  the  diversion  project, 
and  Orablnger  said  no  offer  of  assistance  (to 
•Id  In  finding  land)  was  ever  given  by  the 
Bureau  of  Reclamation  or  the  Garrison  Diver- 
sion Conservancy  District.  (A  proposed  state 
law  would  require  the  district  to  provide  such 
assistance;  see  article  concerning  Klain). 

Land  that  Orablnger  found  (and  which  he 
"Just  acquired")  to  reptece  his  lost  acreage 
Is  not  nearby  . . .  unless  one  can  say  15  miles 
is  nearby.  One  tract  of  land,  80  acres,  is  IS 
miles  west  of  his  "home  place";  the  other, 
160  acres  of  pastureland,  is  15  miles  north. 

"It's  not  going  to  be  the  same,"  Orablnger 
says.  "WhUe  I've  been  able  to  look  at  the  cows 
behind  the  bam,  now  I'll  have  to  truck  them 
up  to  the  pasture  and  back.  And  who's  going 
to  watch  them?"  he  asks,  knowing  there's  no 
answer. 

Orabinger's  experiences  with  the  Bureau  of 
Reclamation  began  in  December  1970  when 
an  appraiser  first  visited  the  Orablnger  farm. 
"I  always  knew  I  would  be  affected,  but  I 
Just  never  felt  it  would  be  so  much."  Grabin. 
ger  explained  he  has  known  that  the  diver- 
sion project  would  affect  his  life  since  he 
was  a  youngster  "when  surveyors  would 
tramp  through  mother's  garden"  (the  garden 
of  his  mother,  Mrs.  Alvln  Orablnger,  six  miles 
northwest  of  Turtle  Lake). 

And  when  Kenny  became  aware  that  he 
was  going  to  lose  a  good  part  (and  the  b3st 
part)  of  his  farming  unit,  he  couldn't  do 
anything  about  finding  replacement  acreage. 
Why?  Por  two  reasons:  1)  federal  Income  tax 
laws  make  it  unwise  to  buy  replacement  land 
before  the  forced  sale  of  other  land  and 
2)  young  farmers  particularly  are  imable  to 
get  financing  because  all  they  own  Is  already 
mortgaged. 

In  the  spring  of  1971,  a  Bureau  of  Reclama- 
tion negotiator  arrived  on  the  Orablnger 
farm  and  advised  Kenny  to  "sign  here."  The 
government's  offer  was  $23,500  for  the  ap- 
proximately 200  acres. 

Orablnger  refused,  and  in  the  succeeding 
months  the  negotiator  returned  a  couple  of 
times. 

Orabinger's  counter  offer  was  $58,000  al- 
though later,  during  tlie  period  of  negotia- 
tion. Kenny  said  he  woiild  settle  for  $32,- 
000,  an  offer  which  was  also  refused. 

In  February  1972,  Orabinger's  land  was 
condemned.  More  than  two  years  later,  in 
May  1974.  the  court  made  its  award— $59,- 
280,  the  true  value  of  the  laitd  (when  It  was 
condemned  In  February  1972.) 

But  Orablnger  never  received  the  "true 
value"  of  the  land.  Because  federal  law 
requires  private  persons  to  pay  for  their 
caait  costs.  Orablnger  wound  up  with  $45.- 
000  .  .  .  his  attorney  and  the  appraisers  he 
had  retained  cost  him  the  difference. 

And,  in  addition,  Orablnger  Incurred  con- 
siderable personal  expenses  and  Inconven- 
iences while  fighting  his  government  for 
what  he  feels  was  rightfully  his.  Part  of 
the  expense  and  Inconveniences  was  the  loss 
of  two  weeks  of  spring's  work  when  he  felt 
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he  had  to  be  In  Bismarck  to  hear  the  con- 
demnation cases  in  federal  oonrt. 

"Why  should  a  person  be  forced  to  pay 
•Just  compensation'  for  his  'Just  compensa- 
tion'?" Orablnger  asks. 

Orablnger  is  also  critical  of  the  Buzeau 
of  Reclamation  in  the  way  in  which  It  pro- 
ceeds against  single  farmers  while  keeping 
others  In  doubt. 

He  asked  that  he  be  allowed  to  retain 
ownership  of  about  140  acres  of  wildlife 
habitat  land  In  the  Bureau's  "Turtle  Creek 
Area."  Orabinger's  land  Is  the  only  segment 
acquired  in  that  area  which  stretches  for 
nine  mUes  in  a  north-south  direction  along 
the  creek  and  which  Includes  about  12,000 
&cres.  (See  stories  about  Addison  Parks  and 
MonU  E.  MlUer) . 

While  Orabinger's  request  to  retain  own- 
ership of  the  Turtle  Creek  land  was  tvimed 
down,  he  is  leasing  the  area  now  (Orablnger 
has  been  advised  the  lease  arrangement  will 
end  after  1976). 

When  Orablnger  was  told  that  he  could 
lease  the  Txu'tle  Creek  land,  he  was  Informed 
the  price  would  be  $500  a  year.  Orabinger's 
counter  offer  of  $400  was  rejected  .  .  .  but 
after  a  couple  of  weeks  Orablnger  received 
a  telephone  call,  advising  him  the  price 
would  be  $319. 

"While  that  price  was  okay  for  Kenny,  It 
shows  how  they  (the  Bureau  of  Reclama- 
tion) operate,"  Orablnger  said. 

The  court  decision  awarding  Orablnger 
$59,280  for  his  Ittnd  (less  the  costs  he  In- 
curred in  seeking  the  Judgment)  was  ap- 
pealed when  the  government  moved  for  a 
mistrial,  but  U.S.  District  Judge  Bruce  Van 
Sickle  ruled  against  the  government. 

Orablnger  said  he  understood  that  three 
other  condemnation  cases  of  area  residents 
were  being  appealed  by  the  Bureau.  The 
cases  reportedly  Involved  Albert  and  Pearl 
Wall,  Charles  Schllchenmayer  and  John 
Reiser  Sr. 

Kenny  and  Donna  Orablnger  also  express 
disgust  with  the  way  the  Bureau  has  allowed 
contractors  to  "root  up"  roads  In  the  area 
with  their  heavy  equipment  and  to  ctHnmlt 
other  abuses.  The  Bureau  is  responsible 
because  its  men  are  supposed  to  supervise 
tlie  job,  they  said. 


ONE  SMALL  STEP  FORWARD 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 

,  IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Chicago  DaUy  News,  in  their  May  29-30 
edition,  analjrzed  the  recently  signed  nu- 
clear test  treaty  betweoi  the  United 
States  and  the  U.S.S.R.  in  what  I  con- 
sider to  be  a  very  accurate  and  objective 
fashion.  The  editorial  very  logically 
makes  its  point,  and  I  insert  it  in  the 
Record : 

One  Small  Step  Fobwaro 

From  a  practical  standpoint,  the  nucletu-- 
test  treaty  signed  on  Friday  by  President  Ford 
and  Soviet  leader  Leonid  Brezhnev  may  not 
amount  to  much.  It  applies  only  to  under- 
ground tests  for  peaceful  pxurposes  such  as 
diverting  rivers  or  excavating  minerals,  and 
the  United  States  has  not  even  conducted 
such  tests  for  years. 

But  the  new  treaty  makes  one  very  im- 
portant point.  For  the  first  time  ever,  the 
Soviets  are  agreeing  to  on-site  inspection. 
This  means  that  American  technicians  will 
be  allowed  to  observe  Russian  testing,  and 
Russians  to  observe  U.S.  tests  If  there  are 
any. 
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Testing  of  nu(dear  weapons  would  remain 
off  limits,  so  there  has  been  no  Immediate  or 
direct  gain  in  the  crucial  area  of  arms  con- 
trol. What  remains,  though.  Is  a  break- 
through in  principle,  and  In  a  principle  the 
Soviets  have  been  exceedingly  hard-nosed 
about:  on-site  inspection.  Fcff  years,  the 
United  States  has  urged  opening  up  nuclear 
testing  of  all  kinds  to  on-site  inspection  as 
a  road  that  could  lead  to  arms  control  and 
eventual  disarmament.  The  secretive  Soviets 
always  said  no,  until  now. 

The  treaty  looks  to  be  a  step  forward  on 
the  long  and  rocky  road  toward  a  world  less 
shadowed  by  nuclear  peril.  A  small  step,  per- 
haps, but  in  the  current  climate  of  national 
and  international  distrust,  even  a  small  step 
is  more  than  welcome. 


BALTIC  FREEDOM  DAY 


HON.  JAMES  J.  DELANEY 

aw  NSW   TOEK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14.  1976 

Mr.  DELANEY  Mr.  Speaker,  In  a  50th 
anniversary  speech  before  the  United 
Nations  General  Assembly  on  Jime  19, 
1967,  Premier  Aleksel  N.  Kosygin  of  the 
Soviet  Union  actually  declared: 

We  have  regarded  ail  peoples,  large  or 
small,  with  respect.  Every  people  enjoys  the 
right  to  establish  an  independent  national 
state  of  Its  own.  This  constitutes  one  of  the 
fundamental  principles  of  the  policy  of  the 
Soviet  Union.  . . .  While  upholding  the  rights 
of  peoples  to  self-determination,  the  Soviet 
Union  Just  as  resolutely  condemns  the  at- 
tempts by  any  state  to  conduct  an  aggressive 
policy  towards  other  countries,  a  policy  of 
seizure  of  foreign  lands  and  subjugation  of 
the  people  living  there. 

Brazen  hypocrisy.  My  congi'esslonal 
district  has  a  large  number  of  citizens 
who  are  of  Estonian,  Latvian,  and  Lithu- 
anian descent  and  many  of  them  have 
families,  relatives  and  friends  still  living 
in  the  Baltic  countries.  Nothing  high- 
lights Russian  hypocrisy  more  than  the 
double  anniversary  this  month  of  the  loss 
of  Baltic  freedom  and  forceable  annexa- 
tion of  these  States  by  the  Kremlin. 

By  secret  protocols  attached  to  the 
Molotov-Ribbentiop  Agreement  of  1939, 
the  Baltic  States  had  been  left  in  the 
Soviet  sphere  of  influence.  Between  June 
14  and  June  17,  1940,  Moscow  presented 
Estonia,  Latvia,  and  Lithuania  with  ulti- 
mata, then  invaded  and  occupied  them. 
A  year  later,  around  June  14, 1941,  thou- 
sands of  Estonians,  Latvians,  and  Lithu- 
anias  were  deported  to  remote  parts  of 
the  U.S.S.R.  in  a  calculated  campaign  of 
terror.  Some  10,000  Estonians  were  exiled 
from  their  homeland  in  one  night;  in 
the  months  that  followed,  33,000  more 
were  deported.  Fifteen  thousand  Lat- 
vians were  sent  into  Siberia  on  June  13- 
14  and  some  34,000  Lithuanians  were 
removed  to  the  Soviet  Far  East.  By  1959 
the  populations  of  the  three  Baltic  States 
had  declined  one-sixth  below  prewar 
levels  and  in  Vilnius,  the  capital  of  Lith- 
uania, native  Lithuanians  became  a 
minority. 

So  much,  Mr.  Speaker,  for  Soviet  re- 
spect for  the  rights  "of  all  peoples"  and 
their  "condemnation  of  subjugation." 

This  past  December  2,  in  a  recorded 
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vote  of  407  yeas  to  0  nays,  the  House  of 
Representatives  passed  House  Resolution 
864  and  declared  loudly  and  clearly  for 
all  the  world  to  hear  that: 

.  .  .  There  has  been  no  change  in  the  long- 
standing policy  of  the  United  States  on  non- 
recognition  of  the  Illegal  seizure  and  annexa- 
tion by  the  Soviet  Union  of  the  three  Baltic 
Nations  of  Estonia,  Latvia,  and  Lithuania. 

I  was  proud  to  be  a  sponsor  of  this 
"Baltic  resolution"  and  want  to  take  this 
opportunity  to  emphasize  once  again 
that  we  will  never  recognize  In  any  way 
the  annexation  of  these  brave  peoples  by 
the  Communist  aggressor. 


FAIRNESS  FOR  AMERICAN 
SPECIALTY  STEEL 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  tlie 
President  has  announced  an  Import 
agreement  with  Japan  on  specialty  steel 
and  has  set  quotas  for  other  foreign  sup- 
pliers. When  I  met  with  the  President  a 
short  time  ago,  I  urged  him  to  take  ac- 
tion in  this  area.  This  announcement  is 
a  step  in  the  rie^t  direction. 

The  UJ3.  specialty  steel  industry  has 
been  hard  hit  by  unfair  foreign  compe- 
tition. The  result  has  been  unemploy- 
ment and  a  serious  weakening  of  this 
important  American  industry. 

As  I  stated,  the  agreement  and  the 
Presidoit's  announcement  is  a  step  in 
the  rl^t  direction.  I  do  think  the  Inter- 
national Trade  Commission's  original 
i«commendation  for  5-year  limitations 
is  preferable  over  the  3  years  as 
announced.  However,  the  3 -year  period 
will  give  the  American  spec'altv  steel 
industiy  the  opportunity  to  compete  on 
a  much  fairer  basis  than  was  the  case 
with  the  previously  almost  uncontrolled 
imports  often  produced  by  companies 
subsidized  by  their  own  governments. 

This  decision  will  have  important  con- 
sequences for  our  Nation.  It  begins  to 
take  notice  of  basic  American  Interests. 
I  am  pleased  that  I  was  able  to  help  in 
arriving  at  a  decision  wb'ch  will  begin 
to  correct  an  unjust  situation. 

At  this  point  I  include  in  the  Record 
the  text  of  a  release  frmn  the  Office  of 
the  Special  Representative  for  Trade  Ne- 
gotiations, Executive  Office  of  the  Presi- 
dent, and  a  copy  of  the  release  from  the 
specialty  steel  industrv  and  the  United 
Steel  workers  of  America: 

vs.  Signs  Spscialty  Steel  Imfobt  Agree- 
ment With  Japan;  President  Sets  Qdotas 
FOR  Other  Supplies 

An  agreement  limiting  VS.  Imports  of 
specialty  steel  from  Japan  was  signed  today 
by  Ambassador  Frederick  B.  Dent,  President 
Ford's  Special  Representative  for  Trade  Nego- 
tiations, and  His  Excellency,  Piimlhlko  Togo, 
the  Ambassador  of  Japan,  In  Washington. 

Japan  has  accounted  for  more  than  60% 
of  recent  U.S.  Imports  of  specialty  steel.  Tlie 
orderly  marketing  agreement  calls  for  VS. 
Imports  of  these  products  from  Japan  to  be 
limited  to  66,400  short  tons  for  the  12-month 
period  from  June  14,  1076  to  Jime  13,  1977, 
with  S'S  annual  increases  in  each  of  the  two 
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subsequent  years.  Jap&n  suj^lled  78,500  tons 
In  197S.  and  ao,900  tons  In  tbe  fitst  four 
months  of  1978. 

Following  Blgnatore  of  the  UJS.-Japan 
agreement.  Ambassador  Dent  announced  that 
the  President  will  proclaim,  effective  June  14, 
three -year  restraints  on  XJS.  Imports  of  ^e- 
cialty  steel  firom  other  foreign  suppliers,  pur- 
suant to  bis  previous  determination  on 
March  16,  1976  (STR  Press  Release  No.  220) . 
These  actions  are  based  upon  a  USITC 
Qndlng  that  Imports  are  a  substantial  cause 
of  serious  Injury  to  the  domestic  Industry. 
The  USITC  proposed  flve-year  quotas  as  a  re- 
sult of  Its  Investigation  of  an  "escj^e  clause" 
Import  relief  petition  filed  by  the  alloy  tool 
and  stainless  (specialty)  steel  Industry  and 
the  United  Steelworkers  of  America,  under 
the  Trade  Act  of  1974. 
Quotas  Imposed  are  as  follows: 
The  quota  for  the  period  June  14,  1976  to 
Jime  13,  1977  Is  147,000  short  tons,  compara- 
ble to  the  overall  level  recommended  by  the 
USITC.  For  the  1977-78  period,  the  total 
quota  Is  151,500  tons,  and  for  1978-79, 165,900 
tons.  The  relief  program  determined  by  the 
President  provides  for  Immediate  reductions 
Ui  total  Imports  from  the  1974,  1976,  and 
flrst-thlrd  1976  levels,  over  which  period  they 
Increased  markedly.  Imports  totaled  151,200 
tons  in  1974.  153,700  tons  in  1975,  and  were 
nmnlng  at  an  annual  rate  of  168,900  tons  for 
the  first  four  months  of  1976.  The  1976-77 
quota  represents  reductions  from  those 
levels  of  3  percent,  4  percent,  and  14  per- 
cent, respectively. 

Ambassador  Dent  explained  that  the  pro- 
gram provides  for  histcwical  suppllM'  market- 
shares,  growth  factors,  new-supplier  consid- 
erations, and  authority  to  allocate  specific 
product  coverages  and  to  reallocate  short- 
falls on  a  basis  which  will  assure  equitable 
utilization  of  the  quotas.  It  Is  nondiscrimina- 
tory, and  takes  into  account  both  U.S.  and 
foreign  suppliers'  trade  Interests.  The  pro- 
gram was  developed  following  thorough  con- 
sultations with  most  exporting  countries,  in- 
cluding the  principal  suppliers — Japan,  the 
European  Commimlty  (EC),  Sweden  and 
Canada — and  takes  into  account  the  concerns 
of  exporting  counta-ies.  The  agreement  with 
Japan  provides  for  additional  ccxisultatlons, 
and  the  XJS.  remains  open  to  consultations 
with  others. 

Allocations  of  the  quotas  generally  are  ap- 
plied to  supplier  countries  on  the  basis  of 
their  proportionate  import  shares  of  the  U.S. 
market  over  the  five-year  period  1971-1975. 
Specific  allocations  are  provided  for  Ji^an, 
the  EC,  Sweden,  Canada,  and  "all  other"  isup- 
pliers.  These  quotas  will  cover  five  product 
categories:  stainless  steel  sheet  and  strip, 
plate,  bar,  and  rod;  and  alloy  tool  steel.  Ex- 
cluded from  the  quota  program  is  stainless 
steel  strip  imported  for  use  in  the  mantifac- 
ture  of  razor  blades.  The  USITC  found  that 
currently  this  is  not  being  produced  domes- 
tically. This  exclusion  thus  benefits  con- 
sumers without  Jeopardizing  effective  Import 
relief  of  Injury  to  the  domestic  Industry. 

Under  the  program,  the  EC  is  allocated  an 
overall  quota,  covering  all  nine  member 
states,  of  32.000  tons.  The  Swedish  quota  is 
24,000  tons,  Canada,  12,600.  The  "basket" 
quota  for  all  other  countries  as  a  group  is 
12,000  tons.  Each  of  these  quotas  will  be  in- 
creased by  an  additional  3  percent  In  1978- 
79. 

In  announcing  the  President's  action  to- 
day. Ambassador  Dent  noted  that  specialty 
steel  toimage  represents  less  than  2  percent 
of  total  VB.  steel  imports. 

After  a  review  of  the  USITC  findings  and 
recommendations  by  the  Cabinet-level  Trade 
PoUcy  Committee,  the  President  last  March 
instructed  Ambassador  Dent  to  seek  orderly 
marketing  agreements  with  principal  sup- 
plier nations  to  remedy  Injury  to  the  domes- 
tic industry  In  a  manner  meeting  the  special 
concerns  of  each  of  the  nations  affected. 

Also  in  March,  the  President  announced 
his  Intention  to  proclaim  by  June  14,  1976, 
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import  quotas  at  oreratl  levels  comparable 
to  those  recommended  by  the  USITC,  but 
not  necessarily  with  respect  to  spectflc  coun- 
try or  product  category  allocations  recom- 
mended by  the  Commission,  In  the  event  that 
orderly  marketing  agreements  were  not  con- 
cluded. He  also  rejected  as  too  Inflexible  the 
flve-year  quota  system  recommended  by  the 
Commission. 

The  President's  March  determination  fur- 
ther provided  that  any  Import  restraints  im- 
posed may  be  relaxed  or  removed  at  any  time 
prior  to  June,  1979  when  he  finds — upon  the 
advice  of  the  USTTC  and  the  Secretaries  of 
Commerce  and  Labor — that  the  domestic  in- 
dustry is  regaining  a  healthy  production  and 
employment  position. 

In  order  to  record  and  review  both  the  ef- 
fectiveness of  the  restraint  program  an- 
nounced today  and  the  economic  condition 
of  the  domestic  industry,  a  monitoring  sys- 
tem will  be  put  into  effect  immediately.  This 
system  will  provide  ciurent  data  on  produc- 
tion, shipments,  employment,  man-hours 
worked,  Imports,  exports,  prices,  and  con- 
sumption, collected  on  a  monthly  basis  and 
published  quarterly.  Additional  data  also 
will  be  collected  and  made  public  on  profits, 
investment,  capacity.  Inventories  and  orders. 

Specialtt  Stkkl  Indtjstbt 

OF  THB  Unptbd  States, 

WashiTigton,  D.C. 
Unhed  Steelwokkers  of  America, 

Pittsburgh,  Pa. 

PrrrsBUKGH,  Pa.— "We  are  pleased  that  the 
President  has  announced  he  will  order  re- 
straints on  imports  of  specialty  steel  begin- 
ning Monday,  June  14,"  the  Specialty  Steel 
Industry  of  the  United  States  and  the  United 
Steelworkers  of  America  said  in  a  joint  state- 
ment today. 

"We  are  pleased,  also,  that  the  President 
has  substantially  accepted  the  limitation 
levels  recommended  by  the  U.S.  International 
Trade  Commission,  thus,  recognizing  that 
uncontrolled  foreign  government -subsidized 
Imports  have  seriously  Injured  the  essential 
American  specialty  steel  Industry  and  its 
65,000  workers.  We  note,  and  are  particularly 
gratified,  that  a  govemment-to-govemment 
orderly  marketing  agreement  covering  spe- 
cialty steel  Imports  has  been  signed  with 
Japan.  We  hope  this  statesmanUke  acUon 
will  be  followed  by  a  resolve  of  major  steel- 
producing  nations  to  Join  in  immediate  dis- 
cussions with  the  United  States  either  within 
or  outside  GATT  (General  Agreement  on 
Tariffs  and  Trade)  to  face  up  to  the  serious 
long-term  problems  of  international  trade  in 
all  steel  products. 

"As  contrasted  with  increasing  activity  re- 
ported in  parts  of  the  basic  carbon  steel  In- 
dustry, production  of  most  specialty  steel 
products  remains  at  very  low  volume.  On  the 
other  hand.  Imports  of  specialty  steels  cov- 
ered by  the  ITC  case  continue  at  very  high 
levels  in  1976.  In  fact,  imports  are  running 
at  an  annualized  rate  of  167,296  tons — which 
would  set  an  all-time  record.  High  unemploy- 
ment in  the  specialty  steel  industry  con- 
tinues, too.  Positive  steps  to  limit  imports  are 
as  urgently  needed  now — perhaps  even  more 
so— as  when  the  United  Steelworkers  of 
America  and  19  specialty  steel  companies 
filed  their  petition  nearly  a  year  ago  under 
the  provisions  of  the  United  States  Trade 
Act  of  1974." 
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BALTIC  STATES  ANNIVERSARY 

HON.  NORMAN  F.  LENT 

OP  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  LENT.  Mr.  Speaker,  June  14  and 

15  mark  the  35th  anniversary  of  the  mass 
deportation  of  over  100,000  Lithuanian, 


Latvian,  and  Estonian  citizens  by  the 
Government  of  the  Soviet  Union,  to  in- 
human labor  camps  in  Soviet  Siberia. 

Because  of  the  nature  of  the  Soviet  re- 
gime, we  seldom  see  reports  in  our  news- 
papCTs  or  on  television  of  the  atrocities 
committed  by  the  Soviet  government,  and 
few  Americans  are  even  aware  of  the 
horrors  which  have  taken  place. 

But  those  among  us  who  were  Involved, 
and  who  were  fortunate  enough  to  escape 
this  horror  pause  today  and  remember. 
In  their  thoughts  are  the  memories  of 
dear  friends  and  relatives,  of  uncompre- 
hending children  and  old  men  and 
women  who  were  herded  like  cattle  into 
railway  box  cars  and  shipped  like  so  much 
freight  into  the  Siberian  wilderness. 

Along  the  way,  many  of  the  children 
died  and  were  simply  discarded  along 
railroad  sidings.  The  cars  were  loaded 
with  50  to  60  people  per  car,  the  windows 
boarded  over  without  regard  for  the  need 
for  air.  Those  who  received  food  and 
water  were  lucky. 

In  their  new  Siberian  "homes,"  the  de- 
portees worked  in  the  cold  for  long  hours 
cutting  trees.  Clothing  was  scarce,  food 
scarcer,  and  all  who  suffered  this  treat- 
ment knew  in  the  bitterness  of  their 
hearts  that  they  would  soon  Join  their 
friends  in  the  ranks  of  the  dead,  victims 
of  this  particularly  effective  brand  of 
murder. 

Our  Nation  has,  for  200  years  now, 
been  a  refuge  for  those  who  sought  to 
escape  tyranny.  We  must  stand  firm  in 
our  resolve  to  continue  our  moral  sup- 
port to  those  peoples  who  resist  oppres- 
sive governments  where  basic  human 
rights  are  denied. 

I  ask  that  my  colleagues  Join  me  in 
mourning  this  aimiversary. 


THE    35TH    ANNIVERSARY    OP    THE 
DEPORTATION  OF  BALTIC  PEOPLES 


HON.  MELVIN  PRICE 

or  iLUNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  14.  1976 

Mr.  PRIC^E.  Mr.  Speaker,  it  is  an  honor 
to  join  my  colleagues  in  the  House  today 
in  commemoration  of  those  Lithuanians, 
Latvians,  and  Estonians  who  were  sub- 
ject to  forcible  occupation  and  deporta- 
tion in  1941.  On  June  14  and  15,  nearly 
1  million  Americans  of  Baltic  descent 
will  i>ay  their  respect  to  those  individuals 
who  sacrificed  their  lives  and  welfare  35 
years  ago  so  that  the  Baltic  States  could 
obtain  freedom. 

It  is  the  spirit  which  these  fine  peo- 
ple exhibited  that  constitutes  the  comer- 
stone  of  democracy.  The  Baltic  people 
have  persevered  through  times  of  polit- 
ical oppression  which  sought  to  curtail 
the  freedom  that  they  are  now  striving 
toward.  They  have  continued  their  strug- 
gle for  Ideas  which  should  not  be  taken 
for  granted.  The  Baltic  people  fight  for 
such  basic  rights  as  the  freedom  of 
thought  and  expression,  and  the  right  to 
freely  exercise  religious  beliefs  and  wor- 
ship. These  principles  are  essential  to 
the  effectiveness  of  any  form  of  demo- 
cratic government. 

I  would  hope  that  one  day  these  peo- 
ple will  no  longer  have  to  endure  such 
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terrible  hard^Ips.  Although  the  respon- 
sibility of  exercising  self-determination 
is  an  awesome  one,  it  cannot  compare 
to  the  suffering  which  these  people  have 
gone  through.  It  Is  ironic  that  individuals 
who  have  fought  so  diligently  for  their 
freedom  have  been  denied  it  for  so  long. 
In  this  Bicenteainial  Year  it  is  impor- 
tant to  do  more  than  just  celebrate  our 
good  fortime  we  have  experienced  as 
citizens  of  this  Nation.  We  must  also 
remember  those  people  who  believe  in 
the  same  ideas  this  country  represents 
but  who  continue  to  make  great  sacri- 
fices for  their  idea  of  a  free  government. 


35TH  ANNIVERSARY  OP  BALTIC 
DEPORTATION 


HON.  HENRY  J.  NOWAK 

OF  HXW  TOBX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14.  1976 

Mr.  NOWAK.  Mr.  Speaker,  June  14- 
15,  1976,  marks  the  35th  axmiverBory  of 
the  deportation  of  Baltic  peoples  to  Si- 
beria. It  is  appropriate  in  our  Bicenten- 
nial year  to  honor  the  perseverance  of 
the  three  Baltic  states  of  Lithuania,  Lat- 
via, and  Estonia  in  their  quest  for  po- 
litical sovereignty.  These  courageous 
people  are  to  be  commended  on  their 
continued  fight  for  freedom  and  the 
right  to  maintain  their  cultural  identity. 

As  citizens  of  the  United  States,  which 
represents  the  epitome  of  self-determi- 
nation, it  is  often  dlfOcult  to  imagine 
the  plight  of  the  Baltic  natkms.  Par- 
ticularly, in  this  Bicentennial  of  our  lib- 
eration, we  tend  to  be  preoccupied  with 
the  celebration  but  overlook  the  fact  that 
there  are  those  who  are  less  fortunate. 

I  am  pleased  that,  on  Jime  3  of  this 
year,  the  President  signed  Into  law  8. 
2679,  establishing  the  Commission  on  Se- 
curity and  Cooperation  in  Europe.  I  trust 
tliat  this  Commission  will  help  effect  a 
more  diligent  observance  of  the  1975  Hel- 
sinki Accord,  which  calls  for  the  promo- 
tion of  human  rights  worldwide. 

I  would  like  to  insert  the  following  ma- 
terial, furnished  to  me  by  the  Joint  Bal- 
tic American  Committee: 

35th  Anntvkrsart   of  the  Dis>ostation  or 
Baltic   Peoples  to  Sihkria 

This  year,  about  one  million  Americans  of 
Baltic  descent  are  commemorating  the  35th 
anniversary  of  the  mass  deportations  of 
Lithuanians,  Latvians,  and  Estonians  to  Si- 
beria which  took  place  on  June  14-15,  1941. 
During  these  first  arrests,  100,000  persons 
were  deported  to  various  places  in  Asian  Si- 
beria. This  was  done  to  subdue  the  Baltic 
States,  which  had  been  Illegally  occupied  by 
the  Soviet  Union  against  the  will  of  the 
people. 

The  Soviet  government  began  planning  for 
mass  exterminations  of  the  Baltic  people 
Boon  after  the  conclusion  of  the  Hltler- 
Stalln  pact  of  1939.  The  clear  evidence  of 
this  Is  found  In  NX.V.D.  Order  number 
001223  regarding  the  "deportation  of  anti- 
Soviet  elements  from  Lithuania,  Latvia,  and 
Estonia."  According  to  data  collected  by  the 
Lithuanian  Red  Cross,  34,260  persons  were 
deported  from  Lithuania,  35,102  from  Lat- 
via, and  33,500  from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  20,974 
persons.  There  were  1,626  infants;  2,165  chil- 
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dren  from  the  ages  of  4  to  10:  3,587  persons 
from  the  ages  of  10  to  18;  3,986  from  the 
ages  of  18  to  30  yeas;  7,778  persons  from  the 
ages  of  30  to  SO;  1.681  from  50  to  70  ye*ra; 
427  over  70  years  of  age;  and  the  remainder 
of  undetermined  aze. 

The  largest  groups  were  elementary  aiKl 
secondary  school  students:  6,378.  There  vnre 
3,389  farmers,  1,865  housewives,  1,591  govern- 
ment employees,  1,098  teachers,  879  workers, 
622  servicemen,  and  416  university  students. 

AH  of  these  people  were  loaded  Into  freight 
cars  with  fifty  to  sixty  persons  In  each  car. 
The  windows  of  the  cars  were  boarded  over, 
hLisbands  separated  from  wives,  and  children 
separated  from  parents.  They  all  were  locked 
in  the  cars  lacking  air,  food,  and  water. 

The  long  Journey  from  the  Baltic  states 
to  Siberia  killed  many  weak  and  sick.  Some 
dead  children  were  thrown  out  of  the  cars 
by  guards  and  left  by  the  railroad,  disre- 
garding the  enormous  grief  of  their  mothers. 

In  the  following  years,  many  other  de- 
portations took  place.  Baltic  deportees  were 
tran^>orted  to  northern  Russia,  western  and 
eastern  Siberia,  and  Kazakhstan.  They  were 
used  for  slave  labor  and  many  of  them  per- 
ished In  the  mines  and  forests,  or  they  were 
annihilated  by  the  cold,  the  starvation,  and 
diseases  because  they  lacked  proper  cloth- 
ing, food,  and  medical  attention. 

Some  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readily  testi- 
fied to  the  inhuman  conditions  of  life  and 
to  the  cruelty  of  their  imprisonment.  Even 
Alexander  Sol2aienltsyn  In  his  book  "Gulag 
Archipelago"  witnessed  how  Baltic  deportees 
were  tortured  and  forced  to  live  under  In- 
human conditions. 

Four  young  Lithuanian  girls,  who  were 
deported  to  Siberia,  have  secretly  written  a 
prayerbook,  which  through  underground 
channels,  has  been  smuggled  to  the  western 
world.  It  was  published  In  English,  and 
tiUed:  "Mary  Save  Us." 

These  young  girls  wrote:  "Hie  day  has 
closed  Its  eyes.  Fatigue  closes  my  eyes.  My 
feelings  have  dried  up,  my  strength  has  left 
me  .  .  .  with  Icy  lips,  with  tear-fllled  eyes, 
tormented  by  despair,  we  fly  to  your  straw- 
covered  crib,  o  Holy  Babe  .  .  .  We  are  drained 
of  strength,  ovir  feelings  have  faded  away, 
oiu*  hearts  are  benumbed  thoughts  we  can- 
not control  .  .  .  Jesus  help  those  who  die  In 
foreign  lands  without  consolation  ot  the 
Church  or  their  dear  ones,  vrtthout  the  com- 
fort and  aid  of  their  friends." 

The  Soviet  Union  also  deported  people 
from  the  Baltic  States  in  following  years.  A 
Lithuanian  woman,  Barbara  Armonas,  was 
deported  tn  May  of  1948,  but  after  many 
years  of  slavery,  she  managed  to  emigrate 
to  the  USA.  She  describes  her  deportation 
from  Lithuania  In  her  book:  "Leave  your 
tears  In  Moscow". 

"About  foinr  o'clock  In  the  morning  of 
May  22nd  (1948),  I  heard  a  knock  on  my 
door  .  '.  .  1  opened  the  door  and  froze  with 
fear  .  .  .  There  was  a  whole  detachment  of 
soldiers,  about  thirty  altogether,  all  with 
heavy  weapons.  In  the  yard,  a  machine  gun 
had  been  set  up.  The  officer  pushed  me  aside, 
went  into  the  house,  and  demanded  my  pass- 
port ...  He  took  a  letter  from  his  pocket 
and  read  in  a  monotonous  voice  that  the  state 
had  decided  to  depcKii  me  from  Lithuania 
to  other  Soviet  states  ...  I  had  only  a  half 
hour  to  prepare  myself  for  the  deportation 
Journey.  Awakened  by  the  noise,  my  son 
started  to  cry  ...  I  was  told  that  I  could 
take  no  suitcases,  but  must  pack  everything 
into  a  potato  sack  .  .  . 

"When  the  half  hour  was  up,  my  son,  my- 
self, and  our  belongings  were  put  Into  a 
buggy  and  escorted  imder  heavy  guard  to 
the  neighboring  village  .  .  .  Some  twenty-five 
families  had  been  collected  .  .  .  Each  family 
set  on  their  sacks  in  a  group.  No  one 
talked. 

"Some  two  hundred  families  had  been 
collected  and  put  Into  trucks,  each  guarded 
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by  four  BuasUn  atfdien  wltb  guns.  These 
tracks  vete  nearly  all  American  Lend -Lease 
equipment  ...  At  first.  I  thought  all  Lith- 
uanians were  being  deported  .  .  .  The  village 
of  AtikstuoUal  was  left  completely  empty  .  .  . 

"At  the  railroad  station,  we  were  put  into 
cattle  cars,  about  forty  to  sixty  people  to  a 
car.  The  train  stood  In  the  station  at  Pane- 
vezys  for  two  full  days.  We  were  given  no 
food  .  .  .  Our  transport  con.slstert  of  sixty 
cars,  so  it  can  be  estimated  that  It  con- 
tained about  2,400  persons  .  .  .  The  feelings 
of  human  beings  herded  into  cattle  cars  are 
impossible  to  describe.  No  one  luoew  where 
we  were  going  or  what  could  be  expected 
...  In  one  car,  a  woman  with  two  small 
children,  whose  husband  was  In  prison,  went 
mad.  Jumped  from  the  moving  train,  and 
was  killed  .  .  .  The  biggest  problem  In  our 
car  was  an  83-year-old  paralyzed  lady  .   .   . 

"After  about  fifteen  days,  we  stopped  in  a 
station  about  160  miles  from  Irkutsk,  the 
largest  city  in  Siberia  .  .  .  We  were  ordered 
to  get  out  .  .  .  We  stood  them  for  about  four 
hoius  in  a  cold  rain  mixed  with  snow.  The 
chUdren  cried  aU  the  time  .  .  ." 

The  deportees  were  placed  in  barracks  with 
broken  doors  and  windows  in  company  with 
many  thieves,  and  Hn.  Armonas  writes:  "It 
was  clear  to  everyone  that  we  bad  been 
sent  here  to  die." 

On  starvation  rations,  they  were  forced  to 
cut  trees  In  the  forests  five  mOes  away  from 
the  barracks.  The  work  norms  were  very 
high,  and  they  had  only  primitive  tools.  The 
regime  for  prisoners  was  severe.  Mrs.  Armonas 
writes:  "I  was  always  hungry.  We  were  not 
allowed  to  wear  shoes  tn  otn-  rooms.  We 
could  not  sit  on  Mm  beds." 

Fortunately  for  Mrs.  Armonas,  Khrush- 
chev's amnesty  released  her  from  the  slave 
labor  camps,  but  there  are  still  tens  of 
thousands  of  Baltic  deportees  in  Siberia,  and 
tens  of  thousands  burled  tiiere  In  unmarked 
graves. 

Th»  Communists  murdered  or  deported 
about  350,000  people  from  Lithuania,  *he 
total  exceeding  ten  percent  of  the  popula- 
tion, and  these  figures  are  also  the  same  for 
Latvia  and  Estonia. 


THE  NEED  FOR  AMENDMENTS   TO 
THE  CLEAN  AIR  BILL 


HON.  ANDREW  MAGUIRE 


IN  THE  HOUSE  OF  RKPRKSENTATIVKS 

Monday.  June  14,  1976 

Mr.  MAGUIRE.  Mr.  G^ieaker,  Congress 
will  soon  consider  the  Clean  Air  Act 
Amendments  of  1976.  Unfortunately,  the 
Committee  on  Interstate  and  Foreign 
Commerce,  which  reported  this  bill, 
adopted  a  version  of  section  108  which 
would  permit  significant  deterioration  of 
the  quality  of  ttie  Nation's  r«naining 
clean  air. 

A  number  of  my  coUeagues  and  I  on 
the  committee  believe  that  the  present 
section  108  fails  to  achieve  a  sensible 
balance  bet^'een  the  needs  of  the  econ- 
omy and  those  of  the  oivlronment.  For 
these  reasons,  Representatives  Toby 
MoFFETT,  John  Moss,  Richard  Ottiwger, 
James  Scheiier,  Henry  Wazuan,  and  I 
are  supporting  an  amendment  to  this 
section.  I  urge  my  colleagues  to  consider 
the  following  statement  of  our  additional 
views  to  the  Commerce  Committee  report 
on  H  Jl.  10498,  the  Clean  Air  Act  Amend- 
ments of  1976: 
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AoDznoNAi.  Views  or  Rkpexskntative  Andrew 
Maottibz,  Tost  MOwrt,  John  Moss,  Rich- 
ard Ormran,  Jaios  Scheoer.  and  HxiniT 
Waxmam 

Altbotigh  we  reject  the  extreme  position 
that  the  Congress  should  adopt  a  policy  which 
would  prcdiiblt  any  degradation  In  air  qual- 
ity, we  believe  it  essential  that  the  Congress 
provide  a  modicum  of  protection  of  the  Na- 
tion's air  resources.  We  believe  that  the  Com- 
mittee's bill,  which  would  actually  permit, 
rather  than  prevent  the  significant  deteriora- 
tion of  air  quality  in  many  relatively  unpol- 
luted areas  of  the  country,  must  be  improved. 

We  therefore  recommend  the  following  re- 
visions to  Section  108  In  order  to  ensttre 
achievement  of  the  purposes  of  the  policy 
of  preventing  signlfloant  deterioration  of  air 
quality: 

(1)  As  the  Class  HI  category  would  per- 
mit the  attainment  of  levels  of  pollution 
which  would  seriously  degrade  air  quality 
within  such  an  area,  It  should  be  eliminated; 

(2)  Federal  lands,  such  as  national  monu- 
ments, national  recreation  areas,  and  na- 
tional reserves  should  be  provided  special 
Federal  protection  against  a  significant  dete- 
rioration of  air  quality; 

(3)  Authority  should  be  given  the  EPA  Ad- 
ministrator to  disapprove  any  air  quality 
plans  and  reclassifications  under  this  section 
which  arbitrarily  and  capriciously  disregard 
relevant  environmental,  social  or  economic 
considerations. 

The  Committee  adopted  Section  108  under 
the  assumption  that  its  policy  would  balance 
the  economic,  energy,  and  environmental 
needs  so  essential  to  the  Nation's  future 
growth  and  development.  Data  developed  by 
the  Environmental  Protection  Agency,  how- 
ever, strongly  Indicates  that  under  the  Com- 
mittee's proposal  this  balance  wotild  not  b« 
achieved.  Section  110(b)  (1)  of  the  Clean  Air 
Act  clearly  states  that  one  of  its  purposes  Is, 
"to  protect  and  enhance  the  quality  of  the 
Nation's  air  resources  so  as  to  promote  the 
public  health  and  welfare  and  the  productive 
capacity  of  Its  population."  We  believe  the 
Committee's  proposal,  which  would  permit 
substantial  Increases  in  air  pollution  in  many 
areas  of  the  country,  would  effectively  repeal 
section  110(b)(1). 

I.  THE  NEED  FOB  THE  EUMINATION  OF  THE 
CLASS   in   DESIGNATION' 

We  believe  the  States  clearly  must  be  given 
sufficient  fiexlbillty  to  fulfill  their  economic 
and  energy  needs.  However,  even  though  the 
development  of  new  energy  and  industrial 
facilities  invariably  entail  increased  levels  of 
air  pollution,  we  do  not  believe  that  moder- 
ate, orderly  and  sustained  growth  Is  incom- 
patible with  the  protection  of  the  environ- 
ment. 

Since  the  enactment  of  the  Clean  Air  legis- 
lation six  years  ago,  extraordinary  progress 
has  been  made  in  developing  the  technology 
necessary  to  control  excessive  emissions  of 
dangerous  pollutants.  Power  plants  across  the 
country.  In  order  to  control  their  emissions 
of  sulfur  oxides  and  particulates,  have 
adopted  fiue  gas  desulfurlzation  processes 
("scrubbers"),  which,  as  the  Department  of 
Commerce  has  documented,  "remove  as  much 
as  90%  of  the  SOi  from  the  fiue  gasses." 
Other  industries  are  in  the  process  of  devel- 
oping similar  controls.  The  availability  of 
such  technology,  which  can  be  applied  at  a 
reasonable  cost,  means  that  we  can  prevent 
the  significant  deterioration  of  air  quality 
without  precluding  economic  growth. 

It  is  important  to  realize  that  the  Class 
II  designation  of  air  quality  degradation 
would  allow  for  massive  development.  As 
EPA  Assistant  Administrator  Roger  Strelow 
stated  In  a  letter  to  Chairman  Rogers  In 
February,  1976,  "Typically,  any  one  of  the 
19  major  point  source  categories  regulated  by 
the  EPA  regulation  (on  significant  deterlora- 
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tlon  of  air  quality) ,  with  the  exception  of  a 
new  grass-roots  steel  complex — ^none  of 
which  are  planned,"  can  be  built  within 
the  Committee's  Class  U  designation.  Since 
power  plants  are  one  of  the  Nations  largest 
sources  of  air  pollution — and  are  therefore 
the  Industry  most  affected  by  Section  108 — 
Strelow  pointed  out  that  other  industrial 
sources  "should  have  even  greater  flexibil- 
ity (under  this  program)  because  their  emis- 
sions are  much  lower  than  those  of  large, 
coal-fired  power  plants." 

But  how  large  a  power  plant  can  be  built 
in  an  area  designated  Class  II?  According 
to  EPA,  in  an  area  where  terrain  is  level  or 
a  taller  stack  Is  used,  a  powerplant  of  a 
capacity  between  4.000  and  11,000  megawatts 
can  be  constructed  utilizing  the  best  avail- 
able control  technology  (BACT)  as  defined 
in  the  Committee  bill.  For  the  purposes  of 
Illustrating  the  magnitude  of  such  an  en- 
ergy capacity,  and  the  generosity  of  the 
Class  II  provisions,  the  Potomac  Electric 
Power  Company,  during  one  of  its  highest 
peak  load  periods  of  demand,  required  only 
3,623  mw  to  supply  power  for  the  entire 
Washington,  D.C.  area. 

Some  may  argue  that  these  projections 
and  estimates  would  not  reflect  actual  con- 
ditions. However,  the  fact  Is  that  even  the 
proposed,  massive  (3000  mw)  Kalparowlts 
project — the  largest  coal -fired  power  plant 
ever  planned — could  have  been  constructed 
in  a  Class  n  area  without  exceeding  the 
permissible  pollution  increases  for  sulfxir  ox- 
ides, its  principal  pollutant.  The  Kalparowlts 
project  has  been  abandoned  due  to  both  eco- 
nomic considerations  and  energy  projections 
which  indicated  that  the  planned  power  ca- 
pacity would  not  be  needed  in  the  next  ten 
to  fifteen  years  for  the  principal  area  it 
would  serve.  Southern  California. 

The  chart  below  clearly  documents  that 
the  Class  II  designation,  which  would  allow 
the  most  pollution  in  all  categories,  is  un- 
necessarily high  to  accommodate  develop- 
ment of  the  magnitude  of  a  Kalparowlts.  The 
figrures  for  the  Kalparowlts  emissions  aire 
taken  from  the  Environmental  Impact 
Statement  (EIS)  filed  in  conjunction  with 
the  proposal : 

Concentrations  of  sulfur  oxides  (micrograms/ 
cubic  meter) 

{Maximum  permissible  increments] 
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standards 

KalpaTD- 
wlts 

Class n 

Class  in 

Annual 

24-hr.   

2 

46 

30 

91 

826 

40 
163 

8-hr.  

187 

650 

The  EIS  figures  acttially  show  that  a 
power  plant  of  a  capacity  between  6,000  to 
6,000  megawatts  could  be  accommodated 
within  a  Class  n  area.  Since  the  Kalparowlts 
plant  would  have  utilized  technology  in- 
ferior to  that  required  by  the  Committee 
bUl,  even  greater  capacity  would  have  been 
possible  within  the  Class  n  area. 

It  is  therefore  clear  that  the  Class  n  desig- 
nation does  not  Jeopardize  the  fulfillment 
of  our  national  energy  and  economic  needs — 
quite  the  contrary,  It  is  more  than  sufficient. 
But  at  what  envrionmental  cost  do  we 
achieve  this  energy  capability? 

A  February  5,  1976  EPA  report,  "A  Pre- 
liminary Analysis  of  the  Economic  Impact 
on  the  Electric  Utility  Industry  of  Alterna- 
tive Approaches  to  Significant  Deteriora- 
tion," evaluated  the  projected  capital  in- 
vestment requirements  for  the  utility  in- 
dustry between  1975  and  1990.  The  report 
documents  that  the  Committee's  proposal 
would  increase  the  Industry's  capital  ex- 
penditures over  this  fifteen  year  period  by 
between   $11.2   and    911.6   billion — which   is 


only  an  increase  of  2.6%  to  2.7%  In  the 
industry's  capital  reqiiiremente  by  1990.  Im- 
portantly, the  report,  noted,  "The  high 
(2.7%)  estimate  for  the  House  proposal  as- 
sumes that  all  new  plants  must  meet  the 
Class  I  and  Class  II  Increments  and  that  no 
areas  will  be  redesignated  as  Class  m." 
Therefore,  the  report  demonstrates  that  the 
elimination  of  Class  in  would  increase 
capital  expenditures  by  only  0.2%  over  the 
Committee's  proposal,  or  by  $27  million  an- 
nually. 

As  the  amount  of  air  pollution  caused  by 
other  industries  is  lower,  the  capital  re- 
quirements of  these  Industries  for  the  pur- 
chase of  the  necessary  control  technology 
should,  consequently,  not  be  as  great  as  the 
projected  Impact  on  the  electric  utility  in- 
dustry. 

Therefore,  we  believe  that  should  the 
Congress  eliminate  the  Class  III  designa- 
tion, the  incremental  costs  to  the  consumer 
and  to  Industry  would  be  minimal. 

Most  Importantly,  the  elimination  of  Class 
ni  is  necessary  in  order  to  protect  ade- 
quately public  health  and  welfare  from 
dangerous  concentrations  of  air  pollution. 
The  Committee  report  has  outlined  In  de- 
tail the  threat  to  health  and  the  costs  borne 
by  the  public  which  results  from  air  pollu- 
tion. We  believe  it  Is  therefore  Incumbeiit 
upon  this  Congress  to  adopt  a  policy  which 
prevents  unnecessary  Increases  in  air  pollu- 
tion. 

Some  may  argue  persuasively  that  even 
Class  H  permits  excessive  and  dangerous 
Increases  in  ambient  levels  of  air  pollution. 
Indeed,  average  annual  sulfur  oxide  concen- 
trations in  Class  II  areas  woiUd  permit  the 
attainment  of  levels  now  experienced  in  such 
cities  as  Toledo,  Rochester,  and  Houston.  The 
Class  in  designation,  however,  would  allow 
even  greater  deterioration  of  air  quality  by 
permitting  sulfur  oxide  concentrations  to 
reach  the  levels  experienced  in  Indianapolis, 
Milwaukee  and  Los  Angeles.  It  should  be 
noted  that  the  allowable  increases  for  other 
pollutants  in  Class  ni  areas  is  in  the  same 
proportion  as  those  for  sulfur  oxides. 

Rather  than  adopting  a  policy  which  would 
prevent  the  significant  deterioration  of  air 
quality  across  the  country,  the  Committee 
has  adopted,  in  our  Judgment,  a  provision 
which  would  contribute  to  the  greying  of 
America.  Ova  proposal  to  eliminate  Class 
HI — ^which  is  consistent  with  the  Senate 
bin — Is  essential  to  the  protection  of  our 
environment,  and  utterly  compatible  with 
the  energy  and  economic  needs  of  the  Nation. 

n.    PROTECTION    OF    FEDERALLY    DESIGNATED 
LANDS 

Congress  has  provided  that  certain  lands 
of  special  value  to  the  Nation  be  protected 
and  preserved  for  the  enjoyment  of  future 
generations  of  Americans.  Under  the  Com- 
mittee's proposal,  national  parks  and  wilder- 
ness areas  between  1,000  and  25,000  acres  as 
well  as  national  monuments,  preserves,  rec- 
reation areas,  primitive  areas,  and  interna- 
tional parks  larger  than  26,000  acres  may 
be  redesignated  by  the  State  as  Class  II. 

While  we  agree  that  the  States  should  be 
granted  maximum  discretion  in  the  desig- 
nation of  land  within  their  borders,  we  be- 
lieve that  federally  designated  lands  such 
as  those  listed  above  should  be  provided  Fed- 
eral protection.  As  we  have  shown  earlier, 
massive  development  is  clearly  Inconsistent 
with  the  purposes  for  which  these  lands  have 
been  set  aside. 

Under  the  Committee's  proposal,  national 
monuments  such  as  Death  Valley  In  Cali- 
fornia or  the  Badlands  in  South  Dakota  could 
be  reassigned,  by  the  States,  to  Class  II,  po- 
tentially subjecting  those  areas  to  air  quality 
concentrations  equivalent  to  those  in  Topeka 
or  New  Orleans.  In  order  to  protect  such 
lands,  which  are  initially  placed  In  Class  I, 
we   believe   it   both   prudent   and   essential 
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that  the  Federal  Land  Manager  of  any  such 
area  which  has  been  redesignated  from  Class 
I  to  Class  n  be  provided  authority  to  dls- 
.ipprove  such  reclassification. 

lU.   OISAPFROVAL  AXTTHORriT   OF   ARBTnURT   AND 
CAPRICIOUS  RXDESICNATION 

Under  the  Oommittee's  proposal,  the  States 
.ire  granted  wide  latitude  to  redesignate  land 
areas  consistent  with  their  desire  to  accom- 
modate future  economic  and  industrial 
growth.  While  the  above  data  shows  that 
careful  management  and  planning  can  pre- 
vent significant  increases  in  pollution  whUe 
accommodating  energy  and  industrial 
growth,  the  States  will  Inevitably  come  under 
tr^uendous  presexue  to  mlnlmi?!r  the  en- 
vironmental constraints  contained  In  the 
significant  deterioration  program. 

ThU  is  a  problem  which  has  been  recog- 
nised for  years.  As  former  EPA  Administrator 
Ruckelshaus  testified  during  his  confirmation 
hearings  in  1970: 

"Having  spent  a  number  of  years  in  the 
State  attorney  general's  office  in  the  State  of 
Indiana,  I  know  that  the  States  as  regula- 
tors of  industry,  und  regulators  in  the  area 
of  pollution,  (q>erate  under  some  disadvan- 
tages. 

"The  States  compete  very  fiercely  for  in- 
dustry to  locate  in  their  states,  and  when 
they  are  a^ed  to  regulate  that  same  indus- 
try that  they  asked  to  locate  in  their  states, 
sometimes  they  are  not  as  effective  as  they 
should  be."  (Hearings  on  Nomination  of  Wil- 
liam Ruckelshaus,  Senate  Public  Works  Com- 
mittee, 91st  Congress,  Second  Session.  1970, 
6:  p.  248). 

Even  though  Section  108  of  the  Committee 
bUl  does  encourage  the  States  to  undertake  a 
comprehensive  review  of  all  the  factors — en- 
vironmental, social,  economic — involved  in 
redesignating  an  area  Class  m.  we  i^elieve 
this  provision  could  be  strengthened  in  order 
to  cope  more  effectively  with  the  pressures 
described  above. 

In  our  Judgment,  the  Administrator  of 
EPA  should  be  provided  the  authority  to  dis- 
approve redesignation  of  any  area  by  a  State 
which  arbitrarily  and  capriciously  disregards 
relevant  environmental,  social,  or  economic 
considerations.  We  very  much  hope  that  such 
authority  would,  in  fact,  be  used  sparingly, 
and  with  caution.  We  nevertheless  consider 
such  a  provision  necessary  In  order  to  provide 
adequate  protection. 

Other  than  the  reservations  we  have  ex- 
pressed above,  we  believe  that  the  Commit- 
tee's proposal  on  Section  108  provides  a  ra- 
tional and  desperately  needed  guidelines  for 
the  implementation  of  Section  101(b)(1)  of 
the  existing  Act.  It  is  one  which  is  mandated 
by  the  increased  knowledge  ravages  of  air 
pollution,  and  which,  at  the  same  time,  pro- 
vides a  sensible  balance  among  the  Nation's 
energy,  economic,  and  envlroimiental  caa- 
cerns. 

Andrew  Maguire. 
tobt  moffctt. 
John  Moes. 

RlTHtRD  OmNCER. 

James  Bcheuer. 
Henrt    Waxman. 


GARRISON  DIVERSION  PROJECT 


HON.  RICHARD  NOUN 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVF''. 

Monday,  June  14,  1976 

Mr.  NOLAN.  Mr.  Speaker,  I  would  like 
to  draw  to  the  attention  of  my  colleagues 
the  following  article  that  appeared  In 
today's  Washington  Post,  concerning  the 
controversial  Garrison  Diversion  Project 


EXTENSIONS  OF  REMARKS 

in  North  Dakota.  Tomorrow,  June  IS. 
Congressman  Fraser  and  I  will  introdnce 
an  amendment  to  d^ete  funding  for  the 
next  major  feature  ol  this  project.  We 
hope  tiiat  questions  six^h  as  those  dis- 
cussed here  will  be  answered  before  the 
Congress  proceeds  with  farther  con- 
struction. 

The  article  follows: 
Water    Project    Debate    Boilinc — Canada. 

Farmers  Assail  NX>.  Irrigation  Ststem 
(By  Margot  Homblower) 

Turtle  Lake,  NJJ. — ^In  the  wheatfields  of 
central  North  Dakota's  velvet  prairie,  a  giant 
billboard  stands  by  a  rarely  traveled  dirt 
road.  In  stark  black  letters,  It  reads:  "My 
farm  ruined  by  the  U.S.  Bureau  of  Recla- 
mation." 

Ben  Schatz,  a  local  fanner,  erected  the  sign 
after  his  land  was  condemned  for  a  $500 
mlUion  federal  irrigation  system  that  has 
become  one  of  the  most  controversial  public 
works  projects  in  the  nation. 

The  Reclamation  Bureau,  an  agency  of  the 
Interior  Departanent,  says  it  is  helping  farm- 
ers by  diverting  water  from  the  Missouri 
River  through  a  massive  system  of  pumping 
statl<M)8,  reservoirs  and  canals. 

But  SchatE  and  other  anguished  farmers 
who  must  sacrifice  their  land  so  that  others 
may  irrigate  say  the  project — now  20  per 
cent  complete — is  "a  boondoggle."  It  will 
take  220,000  acres  to  build,  but  will  irrigate 
only  250,000  acres,   they  say. 

The  Garrison  Diversion  Unit,  as  it  Is  called, 
would  be  a  little  noticed  dispute  between 
farmers  who  suffer  from  It  and  farmers  who 
will  benefit  were  it  not  for  an  extraordinary 
combination  of  circumstances: 

The  Canadian  government  has  declared 
that  the  water  draining  off  the  irrigated 
land  will  pollute  the  Sourls  and  Red  rivers, 
which  flow  into  Canada,  in  violation  of  the 
UJS.-Canadian  boundary  waters  treaty. 

The  National  Audubon  Society,  a  conser- 
vation group,  has  filed  suit  to  stop  the  proj- 
ect on  the  grounds  that  it  will  destroy  an 
important  wildlife  breeding  area  in  a  state 
that  is  second  only  to  Alaska  in  the  produc- 
tion of  migraUxy  birds. 

Two  federal  agencies,  the  President's 
Council  on  Environmental  Quality  and  the 
Environmental  Protection  Agency,  have 
called  for  a  moratorium  on  the  construction 
of  Garrison  Diversion  until  its  ecological 
impacts  are  adequately  assessed. 

The  Minnesota  Pollution  Control  Agency 
and  the  South  Dakota  legislature  have  form- 
ally complained  that  the  project  may  pollute 
their  rivers. 

A  House  Government  Operations  subcom- 
mittee, after  a  two-year  investigation,  ques- 
tioned the  project's  economic  benefits  and. 
In  a  draft  report,  recommends  that  It  be 
d^ayed  until  environmentally  superior  al- 
ternatives are  found. 

However,  few  of  the  opponents,  who  in- 
clude major  national  environmental  organ- 
izations, are  optimistic  that  the  House  will 
delay  this  year's  funding  for  the  project 
when  the  public  works  bill  comes  to  the 
floor  Tuesday.  Two  Minnesota  Democrats, 
Donald  M.  Fraser  and  Richard  Nolan,  say 
they  will  introduce  an  amendment  to  cut 
funding  by  more  than  half. 

Garrison  Diversion,  not  unexpectedly, 
has  the  vigorous  support  of  North  Dako- 
ta's congressional  delegation.  And  other 
congressmen  traditionally  are  reluctant  to 
challc£ge  public  works  proJe':ts  in  their  col- 
leagues' districts  for  fear  of  retaliation. 

In  the  case  of  Garrison  environmental 
groups  face  not  only  the  task  of  stopping 
a  project  in  mid-construction,  but  they  also 
must  deal  with  the  momentum  of  history. 

Since  1889,  when  North  Dakota  Joined 
the  Union,  farmers  here  have  dreamed  of 
u?ing  the  full-fiowlng  waters   of  the  Mis- 
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souri  to  Irrigate  their  land.  The  ^Mttei  at 
severe  droughts  has  hatmtad  tlmn  atnoe 
the  dustbowl  days  of  the  iMOa. 

Mark  Andrews,  North  IMCotaY  lone  oon- 
gressman.  says  the  project  Is  pert  of  a 
bargain  struck  decades  ago  wben  the  Oar- 
rlson  dam  took  up  350,000  acres  of  the 
state's  priD>c  farmland  to  protect  down- 
stream cities  like  St.  Louis  and  New  Or- 
leans from  Missouri  River  Hoods. 

"The  bargain  was  that  if  we  gave  up 
those  acres,  we'd  get  water  to  Irrigate  250.- 
000  acres  which  would  increase  our  agricul- 
tural  production."  he  said. 

"Our  population  has  been  dropping  since 
1010.  We  need  this  project  to  stop  the  out- 
mlgratlon  of  our  young  people  and  provide 
job  oppwrtonitles." 

Oarrison  Diversion  was  first  authorised  by 
Congress  in  1944,  and  re-authorized  in  Its 
present  from  in  1965.  Construction  began  in 
1«>67  and  is  acbediUed  to  end  in  the  19»0b. 

WhUe  the  project  will  provide  Job  oppor- 
tiinltles  in  the  areas  that  it  irrigates — ^less 
than  1  per  cent  of  the  stated  agiiciiltural 
land — it  is  eliminating  jobs  on  the  land 
that  must  be  acquired  to  build  it. 

Scbata,  whose  grandfather  eame  from 
Bavaria  to  homestead  here,  worries  that 
he  won't  have  a  "farm  to  pass  on  to  my 
children."  The  bureau  condemned  80  acres 
of  his  720-acre  farm  for  a  canal,  cutting 
off  his  farm  buildings  from  bis  pasture 
land. 

"They  forced  me  out  of  the  cattle  busi- 
ness. Now  I  have  to  farm  rented  land  and 
p&y  thousands  of  dollars  for  new  equip- 
ment." he  said. 

I  asked  them  to  give  me  a  lair  price  for 
my  land,  but  they  told  me  I'm  just  a  dot 
on  the  map.  They  said.  "When  you  get  in  our 
way,  we  move  you." 

Schatz  is  one  of  dozens  of  farmers  who  say 
the  Reclamation  Bureau  lied  to  them  about 
what  land  was  to  be  taken,  under-compen- 
sated them  so  they  are  unable  to  purchase 
new  land,  polluted  and  dried  up  their  wells, 
destroyed  their  crops  and  pitted  neighbors 
against  neighbors. 

Assistant  Bureau  Commissioner  James  J. 
O'Brien  denied  such  tactics  were  used,  but 
added,  "In  some  instances  me  were  less  com- 
passionate than  we  should  have  been.  There 
was  the  attitude  'I'm  Uncle  Sam,  don't  argue 
with  me.' " 

O'Brien  said  85  per  cent  of  the  land  so 
far  has  been  acquired  without  condenuiation 
proceedings.  "Tou  couldn't  buy  land  with- 
out some  disagreement."  he  said. 

The  McCIuskey  Canal,  which  cuts  a  74- 
tnlle  gash  through  wheatfields  and  pasture 
land,  is  almost  completed.  Now  the  bureau 
is  acquiring  about  50  square  miles  of  Lone 
Tree  Valley  for  a  giant  reservoir  that  will 
send  the  McCIuskey  Canal  water  north, 
south,  and  east  to  different  irrigation  dis- 
tricts. 

The  fanners  who  are  losing  their  lard  have 
organized  a  "Committee  to  Save  North  Da- 
kota," calling  for  a  moratorium  on  construc- 
tion until  their  problenis  and  environmental 
difficulties  can  be  resolved. 

"Irrigation  is  fine  in  the  Southwest 
(United  States)  where  they're  taking  unpro- 
ductive land  to  irrigate,"  said  committee 
chairman  Monroe  Raugust,  a  Lone  Tree  Val- 
ley farmer.  "But  when  they  talk  about  tak- 
ing our  productive  land  to  put  water  on 
other  productive  land,  they've  lost  their  per- 
spective." 

The  economics  of  the  project  confound  the 
farmers  who  are  caught  between  the  Recla- 
mation Bvireau's  favorable  cost-benefit 
analysis  and  opponents'  charges  of  wasteful 
federal  spending. 

"FYjr  every  dollar  spent,  the  nation  would 
gamer  $2.90  worth  of  benefits."  O'Brien  said, 
adding  that  the  project  will  Increase  mu- 
nicipal water  supplies  and  recreation  oppor- 
tunities. 

"Farmers'  productivity  is  severely  limited 
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In  dryUod  f aiming,"  said  project  manager 
Warren  Jameaon.  "Irrigation  would  double 
and  triple  production." 

The  bureau  says  Garrison  Diversion  will 
pay  for  Itself  in  revenues  from  Missouri 
River  Hydroelectric  Power  Dam,  but  critics 
say  those  funds  will  be  insufficient. 

The  House  Government  Operations  Com- 
mittee has  said  that,  in  computing  the  costs, 
the  bureau  uses  an  unrealistlcally  low  dis- 
count rate  on  money  advanced  for  the  proj- 
ect. Because  of  inflation,  the  Garrison  Diver- 
sion price  tag  has  doubled  since  the  original 
1965  estimate  of  $207  million. 

The  project  "has  no  economic  Justifica- 
tion." according  to  a  100-page  study  by  the 
Institute  of  Ecology,  a  Washington  research 
group.  "Costs  outweigh  the  benefits  (and) 
amount  to  a  subsidy  of  $469,771  per  farm." 

The  environmental  effects  are  equally  dis- 
puted. "The  environmental  damage  is  not  of 
great  magnitude,"  Jameson  said.  "We  are 
Improving  water  quality  In  the  river  by  In- 
creasing the  amount  of  return  flow  (water) ." 

The  Canadians,  however,  say  the  water 
will  be  full  of  salts  and  other  minerals  that 
will  endanger  Canadians'  health  and  prop- 
erty. The  question  is  under  study  by  a  tT.8.- 
Canadlan  commission  that  is  scheduled  to 
report  its  findings  In  October. 

After  a  series  of  formal  diplomatic  com- 
plaints and  a  discussion  between  President 
Ford  and  Canadian  Prime  Minister  Pierre 
Trudeau,  the  State  Department  has  promised 
that  no  construction  will  be  undertaken  that 
would  result  In  violation  of  boundary  waters 
treaty. 

A  $1  million  water  quality  study  prepared 
by  the  Harza  Engineering  Consultants,  re- 
leased by  the  Biweau  recently,  is  being  used 
by  both  Garrison  supporters  and  opponents 
to  Justify  their  positions  on  the  pollution 
issue. 

Opponents  also  have  expressed  concern 
about  what  they  say  Is  poor  engineering  of 
the  McCluskey  Canal.  The  bureau  has  re- 
paired dozens  of  major  and  minor  earthslldes 
there  because  of  the  sharp  angle  of  the  canal 
walls.  While  environmentalists  are  drawing 
parallels,  with  the  recent  collapse  of  the 
bureau's  Teton  Dam  in  Idaho,  Jameson  said 
the  McCluskey  Canal  represents  acceptable 
"risk  engineering." 

To  offset  the  destruction  of  wetland — ^the 
swamps  where  wild  fowl  breed — and  grass- 
land, which  protect  other  wildlife,  Garrison 
Diversion  includes  the  purchase  of  146,000 
acres  of  land  for  "wildlife  mitigation." 

While  the  bureau  maintains  that  the  new 
area  will  increase  the  number  of  birds  and 
wild  animals  through  improved  management 
techniques,  a  U.S.  Pish  and  Wildlife  Service 
report  in  March  said  the  project  will  dam- 
age eight  major  wildlife  refuges  totaling  162,- 
771  acres. 

"This  project  not  only  devalues  a  major 
effort  and  investment  In  the  refuge  system 
and  threatens  valuable  national  wildlife  re- 
sources. It  establishes  a  precedent  making 
every  wildlife  refuge  In  the  United  States 
vulnerable  to  use  for  non-wlldllfe  develop- 
ment," the  report  said. 

Yet  the  arguments  over  pollutants,  water 
fowl,  and  cost  benefit  ratios  mean  little  to 
farmers  who  have  been  promised  Irrigation 
for  20  years.  It  has  hardly  rained  here  since 
last  spring  and  in  the  southeastern  part  of 
the  Stat,  the  earth  is  parched  and  crops  are 
burning  In  the  sun. 

"I  feel  sorry  for  the  farmers  who  are  los- 
ing their  land  to  the  project,"  said  Betty 
Daniels,  who,,  with  her  two  sons,  farms  2,000 
acres  In  Oaks. 

"But  one  generation  has  to  give  things  up 
so  that  others  benefit  in  the  long  run.  The 
world  needs  food.  We  need  productive  land." 
Her  son,  Tom,  said  that  without  Garri- 
son's Diversion  water  "the  weather  can  make 
you  or  break  you.  With  Irrigation,  at  least 
we'll  have  a  consistent  crop." 
This  is  small  comfort  to  Nick  Faul.  who 
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supports  a  wife  and  four  children  in  a  480- 
acre  farm  in  Lone  Tree  Valley.  "Ill  lose 
everything,"  he  said. 

"They've  appraised  my  house  at  $4,600.  I 
couldn't  build  a  chicken  coop  with  that. 
They're  offering  me  $245  an  acre  for  my  land, 
half  of  what  it's  worth.  I'm  not  moving  imtll 
they  pump  the  water  in." 
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LETTER  FROM  THE  HONORABLE 
RICHARD  ROUDEBUSH,  ADMINIS- 
TRATOR. VETERANS'  ADMINIS- 
TRATION 


HON.  MELVIN  PRICE 

OF    U.I.INOIS 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  14,  1976 

Mr.  PRICE.  Mr.  Speaker,  all  of  us  here 
have  deep  concern  for  the  welfare  of 
America's  veterans  and  their  families. 
Because  of  this  interest  I  am  bringing 
to  the  attention  of  my  colleagues  a  reply 
the  Honorable  Richard  Roudebush,  Ad- 
ministrator, Veterans'  Administration, 
has  furnished  me  in  response  to  a  con- 
stituent's inquiry  about  a  recent  article 
in  the  National  Tattler  that  levels  a 
number  of  charges  against  the  Veterans' 
Administration. 

Under  unanimous  consent,  Mr.  Speak- 
er, at  this  point  in  the  Record  I  include 
Mr.  Roudebu&h's  reply  to  the  National 
Tattler's  charges.  I  am  certain  my  col- 
leagues will  want  to  read  it  carefully. 
Vetbkans'  Administxation, 
WasMngton,  D.O.,  May  25. 1976. 
Hon.  Melvin  Pbice, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mel:  Thank  you  for  your  letter  of 
May  3,  1976,  and  for  your  continuing  con- 
cern for  the  welfare  of  America's  veterans 
and  their  families. 

As  a  basis  for  reply  to  Mrs.  Joyce  Cape- 
hart,  of  Cahokla,  Illinois,  permit  me  to  offer 
the  following  information: 

To  begin  with,  the  article  by  the  National 
Tattler  reporter  Tom  Ayres,  which  obviously 
and  regrettably  distressed  Mrs.  Capehart,  is 
an  undisguised  rehash  of  similar,  mlsrcp- 
resentatlve,  if  not  distorted,  articles  that 
have  appeared  In  a  few  other  newspapers. 

I  think  that  a  summary  of  my  public 
responses  to  these  earlier  articles  will  re- 
assure Mrs.  Capehart  that  while  the  Vet- 
erans' Administration  has  not  been  mistake- 
free,  and  probably  never  will  be.  In  carrying 
out  Its  mission  of  service,  VA  is  doing  a 
more  than  satisfactory  Job  overall  In  caring 
for  millions  of  veterans,  and  veterans'  de- 
pendents and  survivors. 

The  Tattler's  Mr.  Ayres  charges  at  the 
outset  that  "This  year.  Congress  will  blindly 
appropriate  $16.5  billion  to  take  care  of  this 
nation's  veterans."  Aside  from  being  wrong 
In  the  figure  he  cited,  I  think  you  wUI  agree 
that  he  displays  an  abysmal  Ignorance  of 
the  conscientious  and  informed  considera- 
tion which  the  Congress  gives  to  VA's  an- 
nual appropriation  request,  including  sup- 
plementals. 

If  it  were  possible  to  be  more  than  180 
degrees  off  target  on  a  given  subject,  Mr. 
Ayres  succeeded  In  his  assertion  that  "a 
large  percentage  of  that  appropriation  will 
never  benefit  a  single  veteran"  and  that 
"billions  of  dollars  will  be  lost  in  a  bureau- 
cratic maze." 

As  you  well  know,  of  VA's  $18.1  billion 
appropriation  request  for  Fiscal  1977,  for 
example,  71.9  percent  will  go  for  direct  vet- 
eran benefit  payments,  24.1  percent  for  hos- 


pital and  medical  care,  1.2  percent  for  hos- 
pital and  related  construction,  and  only 
2.8  percent  for  general  operating  expenses. 

Permit  me  to  address  specific  cases  cited 
in  the  Tattler  article. 

The  25-hour  disappearance  of  World  War 
II  veteran  Erwin  A.  Pawelskl  at  VA's  Hlnes, 
III.,  hospital  a  Uttle  more  than  one  year  ago 
was  a  tragic  and  regrettable  happening, 
unique  in  the  history  of  VA  medicine  though 
it  was.  Corrective  action,  including  a  stricter 
"sign  In  and  sign  out"  system  for  employees 
and  hospital  volunteers  transporting  wheel- 
chair patients  from  one  part  of  the  hospital 
to  another,  was  taken  Immediately,  not  only 
at  Hlnes,  HI.,  hospital  but  all  of  VA's  171 
hospitals  to  preclude  a  recurrence  of  such 
an  unfortunate  incident. 

Mr.  Pawelskl  bad  been  admitted  to  the 
Hlnes  VA  hospital  on  April  9,  1975,  vrtth  head 
Injuries.  He  was  unable  to  speak  or  propel 
a  wheelchair.  His  26-hour  disappearance,  still 
as  unbelievable  as  It  will  always  be  unfor- 
gettable, had  nothing  to  do  with  his  death. 
Surgery  for  the  head  injuries  that  brought 
him  to  Hlnes  was  performed  on  May  12,  and 
he  died  on  May  18. 

An  Intensive,  month-long  investigation  of 
Mr.  Pawelskl's  disappearance  could  not 
identify  a  volunteer  person  or  persons  re- 
sponsible. As  Dr.  John  D.  Chase,  VA  Chief 
Medical  Director,  has  publicly  stated,  how- 
ever, "all  volunteers  serve  under  the  super- 
vision of  the  hospital  staff,  which  alone  Is 
responsible  for  the  care  of  patients." 

Dr.  Case  has  also  emphasized,  and  I  fully 
agree,  that  "the  Important  thing  Is  to  pre- 
vent a  similar  thing  happening,  and  the  posi- 
tive steps  we  have  taken  should  assure  no 
repeats." 

Finally:  concerning  this  case,  let  me  point 
out  that  in  a  personal  letter  to  Mrs.  PaweUki 
extending  my  deepest  sympathy  on  the 
death  of  her  husband.  I  expressed  special 
regret  over  the  outcome  of  her  husband's 
last  hospitalization,  particularly  In  light  of 
her  earlier  letter  in  which  she  considered 
Hlnes  as  a  very  good  health  center.  I  nesd 
not  add  that  I  also  took  that  occasion  to 
reassure  Mrs.  Pawelskl  of  my  personal  readi- 
ness and  that  of  VA  to  assist  her  and  her 
family  in  any  way  possible. 

In  the  case  of  Leroy  Bailey,  of  LaGrange, 
Illinois,  the  severely  disabled  Vietnam  vet- 
eran, the  VA,  very  frankly  and  regrettably 
made  a  clerical  error  in  denying  his  reim- 
bvirsement  application  for  surgery  preformed 
In  a  private  hospital.  This  claim  was  later 
approved  for  payment. 

VA  had  Ijeen  charged  with  lieln^  "indif- 
ferent" to  the  plight  of  Mr.  Bailey,  and  with 
treating  him  as  though  he  were  a  "charity" 
case.  Ova  record  of  Involvement  with  and 
concern  for  Leroy  Bailey  since  he  was  first 
transferred  from  an  Army  hospital  to  the 
Hlnes  VA  hospital  In  June  1968,  clearly  re- 
futes such  allegations. 

It  is  true,  of  course,  that  neither  the  VA 
nor  the  American  people  can  ever  do  enough 
to  repay  Mr.  Bailey  for  the  wounds  that  he 
suffered  In  defense  of  his  country.  But  the 
VA  has  tried  hard  and  will  continue  to  do 
everything  possible  to  aid  In  his  rehabilita- 
tion. 

Leroy  Bailey  has  received  the  best  possible 
medical  care  at  VA's  Hlnes  hospital.  In  fact, 
prior  to  the  unfortunate  clerical  processing 
error  he  had  had  more  than  30  operations 
since  1968  in  the  Hines  hospital.  He  was 
treated  by  the  best  plastic  smrgeons  em- 
ployed by  the  VA  and  by  outside  consult- 
ants In  the  Chicago  area. 

VA  had  also  been  privileged  to  give  Mr. 
Bailey  lengthy  blind  rehabilitation  training 
at  the  Hlnes  training  center,  which  Is  pos- 
sibly the  finest  center  of  its  kind  In  the 
world,  and  to  provide  him  with  vocational 
counseling,  guidance  and  training  in  a  num- 
ber of  coiirses. 
We  have  tried  to  help,  too,  in  the  non- 
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medical  aq;>ect8  of  Mr.  Bailey's  rehabilita- 
tion. Since  September  1908,  VA  has  ptiA  this 
coiirageous  and  determined  Vtetnam  veteran 
the  T"i^»<'"""'  servlce-coniMeted  dlaoiblltty 
compensation  permitted  by  law.  At  the  praa- 
ent  time  this  amounts  to  $1,838  a  month. 
The  Tattler  article  says  VA  "Is  balking  on 
paying  for  additional  surgery"  for  Mr.  Bailey. 
That  Is  totally  false. 

What  VA  has  done  and  is  doing  f<»:  Len^ 
Bailey  can  never  compensate  him  for  tils 
sacrifice,  but  we  are  not  and  never  have 
been  "indifferent"  to  his  special  needs,  and 
we  wlU  continue  to  do  evorythlng  bununly 
possible  to  help  him  achieve  maximum  re- 
habiUtatlon. 

I  am  taking  the  liberty  of  enclosing  an 
article  by  Bon  DUImaa  In  The  Cionunerclal- 
News.  of  Danville,  Illinois.  leipondlng  to  Obl- 
cago  Dally  News  oolumnlst  Mike  Boyko's 
story  concerning  Vietnam  veteran  Andnaa 
Jamerson.  Mr,  Dlllman's  article  speaks  for 
itself. 

However,  some  additional  facts  are  worth 
noting. 

Mr.  Jamerson  was  never  threatened  with 
loss  of  bis  benellto.  He  simply  received  • 
printed  ^ipolntment  reminder,  similar  to 
those  used  by  many  private  doctors  or  den- 
tists, advising  him  that  be  had  an  appoint- 
ment with  a  VA  doctor  and  asking  that  he 
notify  the  VA  by  mail  or  telephone  If  be 
could  not  keep  the  appointment.  This  la 
done  so  that  if  a  veteran  cant  keep  his  ap- 
pointment, his  time  can  be  given  to  another 
veteran  in  need  of  treatment  or  examination. 
Contrary  to  Mr.  Boyko's  accoimt,  officials 
at  VA's  Danville  hospital  repoorted  that  Mr. 
Jamerson  did  not  calm  down  after  his  ar- 
rest but  remained  so  unruly  that  the  magi- 
strate having  Jurisdiction  over  him  refused 
to  hear  arguments  in  the  case  until  Mr. 
Jamerson  had  spent  several  boxvs  In  JaQ. 
Following  his  release  on  $100  bond,  VA 
officials  drove  Mr.  Jamerson  back  to  the  hos- 
pital where  he  had  left  his  car,  and,  the 
next  day,  he  and  hospital  officials  conferred 
peacefully  at  the  hospital. 

Almost  two  weeks  following  his  arrest  at 
OMi  Danville  VA  hospital,  Mr.  Jamerson  was 
again  arrested,  this  time  in  Champaign,  Illi- 
nois, on.  a  federal  warrant.  VA  had  no  role 
whatever  In  this  second  arrest.  Furthermore, 
VA  had  no  role  in  the  subsequent  hearing 
that  resulted  in  a  $26,000  bond  being  set  for 
his  release. 

VA  officials  have  cooperated  fully  with  both 
Mr.  Jamerson  and  his  attorney  and  will  con- 
tinue to  do  so  to  Insure  that  Mr.  Jamerson 
receives  all  VA  benefits  to  which  he  is  en- 
titled. 

The  charges  pending  against  tliis  veteran 
are  the  sole  responsibility  of  the  Department 
of  Justice,  not  the  Veterans  Administration. 
Beca\ise  of  your  long-standing  and  con- 
tinuing concern  for  the  welfare  of  America's 
veterans  and  their  families,  VA  ^>proprlatlon 
requeste,  including  supplementals.  have  al- 
ways commanded  your  close  Interest  and 
scrutiny.  Certainly  you  need  no  suggestions 
from  me  or  anyone  to  inform  Mrs.  Capehart 
of  the  Tattler's  sheer  stupidity  In  stating  that 
cost  overr\ms  In  the  construction  of  VA's  new 
hospital  at  Loma  Linda,  Calif,  (or  any  other 
facility)  where  permitted  and  paid  for  by  VA 
"without  authorization  from  Congress." 

As  to  the  "indications"  (by  whom  is  not 
stated,  deliberately  or  otherwise,  in  the  ar- 
ticle) that  "VA  officials  may  have  received 
kickbacks  from  contractors  for  the  privilege 
of  ripping  off  that  $18  million  overrun,"  not 
only  are  such  allegations  without  foundation 
In  fact,  but  constitute  a  clear  indictment  of 
the  Tattler's  lack  of  Journalistic  Integrity, 
and  respect  for  the  truth. 

You  know  of  the  steps  that  VA  has  taken 
and  is  now  taking  to  improve  the  quality  of 
care,  based  on  the  1974  Quality  of  Care  Siu-- 
vey  in  VA's  hospitals,  provided  veterans  not 
only  In  our  hospitals  but  also  In  VA  nursing 
home  unite  and  domicUiarles. 


EXTENSIONS  OF  REMARKS 

I  doubt  v«7  mnob  tliat  the  author  of  the 
article  haa  ever  even  visited  any  of  the  Vet- 
erans Administration  domldllaries  about 
which  he  writes  so  dt^Muraglngly.  I  say  this 
l>ecause  I  do  not  believe  tbst  even  the  most 
sensational  of  JoumaUsts  could  make  sueh  a 
visit  and  still  describe  our  domlciliarlee  In 
such  absurd  tenns  as  buildings  hardly  fit  for 
animal  habitation. 

Since  I  have  been  Administrator,  I  have 
personally  visited  and  intpected  a  number  of 
our  domldliarles.  including  the  two  at  Wood. 
Wise.,  and  Mountain  Bma*,  Tenn.,  which 
were  specifically  mentioned  In  the  Tattler  ar- 
ticle. I  give  you  my  personal  aasur  loe  that 
conditions  as  depleted  tn  the  artiole  are  ab- 
solutely and  totally  untrue. 

In  glaring  contnut  to  the  Tattler  brand  of 
joumoUam  Is  a  story  that  appeared  Moioh 
19. 1970,  In  the  MUwaukee  SenUneL  Ihe  Sen- 
tinel did  send  a  reporter  to  the  nearby  Wood, 
Wise..  VA  Domiciliary  to  check  on  critietam 
of  the  facility  the  pi4>er  had  received. 

The  reporter  wrote  that  although  the 
domlclUaiy  tmlldlngs  were  old.  the  structures 
"i^peared  to  be  safe,  well  maintained,  oleoa, 
not  overcrowded,  and  free  of  unpleosiit 
odors."  The  Sentinel  story  went  on  to  say: 

"A  rep<nter  who  visited  the  domiciliary 
also  got  the  Inqtression  from  veterans  that 
they  like  living  there. 

"Thn«  Is  an  old  Chapel,  a  recreation  build- 
ing with  pool  tables,  bowling  aUeya  and  ahuf • 
fleboerds,  and  plenty  of  room  for  flownbeds. 
The  visitor  Is  Impressed  by  the  freshly 
painted  and  clean  appearance  of  the  Interior 
of  all  the  buildings.  All  floors  are  tile  and 
terramx).  The  beds  are  not  crowded  close  to- 
gether. 

"The  vetoran  Indicated  they  take  pride  in 
keeping  their  living  areas  clean.  They  are 
kept  busy  with  housAeeping,  recreation,  oc- 
cupational therapy  and  other  activities.  Alco- 
hol is  not  permitted  on  the  premises.  The 
veterans  are  free  to  leave  the  grounds,  and 
they  are  provided  with  free  food,  lodging  and 
medical  care  at  the  domiciliary." 

The  Sentinel  st(»ry  noted  that  the  veterans 
are  free  to  leave  the  grounds,  and  It  is  im- 
portant to  emphasize  that  veterans  must  ap- 
ply for  admission  to  ova  d(»nlclliarles,  and 
ore  free  to  leave  the  program  anytime  they 
desire,  which  would  hardly  be  true  of  a  "con- 
centration camp,"  as  referred  to  in  the 
Tattler  article. 

Although  it  Is  true  that  many  of  oiu-  domi- 
ciliary buildings  are  old,  I  have  never  con- 
sidered age  alone  as  reason  for  condemna- 
tion. The  buildings  are  clean,  safe,  uid  they 
are  well  maintained.  The  VA  has  spent  or  pro- 
grammed more  than  $11  million  in  Just  the 
last  three  fiscal  years  for  continuing  Im- 
provemente  at  the  domlciUarles. 

In  the  Fiscal  Tear  1977  budget  submitted 
for  Congressional  consideration  last  January 
VA  has  requested  $8.4  million  for  the  con- 
struction of  a  new,  200-bed  domiciliary  unit 
at  Wood,  and  has  asked  for  design  funding  to 
establish  similar  sized  new  d<xaiciliary  unite 
at  Dayton,  Ohio,  and  Hampton,  Va.,  at  a 
total  estimated  construction  cost  in  excess  of 
$14  million. 

In  an  article  that  was  wholly  offensive  to 
me,  I  found  especially  repugnant  the 
Tattler's  reference  to  "unfeeling  young  bu- 
reaucrats who  never  get  closer  to  a  war  than 
seeing  a  John  Wayne  movie." 

I  know  of  no  agency  in  government  that 
has  more  dedicated  or  compassionate  em- 
ployees than  the  VA,  or  who  better  under- 
stand the  problems  of  those  they  serve.  Ova 
VA  employees  Include  nearly  92,000  workers 
who  are  themselves  veterans,  and  thousands 
of  widows  and  mothers  who  lost  husbands 
and  sons  In  the  service  of  their  country. 
Among  our  veteran-employees  are  many  who 
were  severely  disabled  in  service  as  well  as 
32  who  have  earned  the  nation's  highest 
combat  award,  the  Medal  of  Honor.  The  VA 
has  on  its  staff,  33,000  Vietnam  era  veterans. 
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many  with  severe  military  service-connected 
dlsablUties. 

The  sole  mission  of  the  VA  Is  to  serve 
our  nation's  veterans  efficiently  and  com- 
passionately, and  I  can  assure  you  our  dedi- 
cation to  that  mission  exlste  just  as  f  \illy  in 
our  domiciliary  program  as  It  does  In  all  the 
other  VA  programs. 

I  have  a  high  regard  generally  for  the 
media  of  our  nation,  but  this  regard  certain- 
ly does  not  extend  to  "news"  such  as  the 
VA  Story  in  the  Tattler.  This  kind  <a  Journal- 
ism not  only  is  a  rank  disservice  to  veterans 
and  the  agency  that  Is  proud  to  serve  them, 
but  la  also,  I  am  sure,  offensive  to  tbe  great 
majori^  ct  media  which  seek  to  report  with 
aoeoracy  and  objecttvl^. 

Please  pardon  the  length  of  this  letter. 
but  I  did  want  to  give  you  VA's  side  of  the 
story  so  that  you  oan  reply  to  Mrs.  Capehart 
and  other  ooostttoente. 
Staioerely, 

BiCKABO  L.  BouumnsH, 

Adtniniatrator. 


SCHOLARLY  JSSCHANGBS  WITH  THE 
SOVIET  UNION  NOT  EQUAL 


HON.  LARRY  McDONALD 

or  OBOBGia 
IN  THE  HOUSB  OP  BKPBESENTATn'ES 

Mondav.  June  14,  1976 

Me.  McDonald.  Mt.  speaker,  the 
scandal  of  tbe  unequal  sdiolarly  ex- 
changes we  carry  on  with  the  Soviet 
Union  has  been  known  for  a  long  time 
In  academic  circles,  but  in  its  own  version 
of  "the  emperor  is  wearing  no  clothes," 
persons  pitnniiient  in  Slavic  studies,  the 
State  DQ>artmjBit.  and  otiiers  concerned 
go  along  pretending  it  was  not  happen- 
ing In  a  modified  version  of  so-called 
detente.  The  Soviet  Union,  as  is  well 
known,  sends  over  its  scholars  to  scoop 
up  our  technology,  while  our  scholars 
have  to  be  content  in  researching  ancient 
Elevan  manuscripts.  Even,  so  access  to 
Soviet  archives  Is  spotty  and  our  schol- 
ars are  harassed  by  redtape  and  bureau- 
cratic delay  In  their  efforts.  Plnally,  a 
group  of  scholars  calling  itself  the  "Con- 
cerned Scholars  on  Cultural  Exchanges" 
Is  pressing  the  American  Intemational 
Research  aad  Exchanges  Board,  which 
arranges  these  exchanges  to  do  some- 
thing. 

In  my  view,  this  is  yet  another  aspect 
of  United  States-Soviet  relations  that 
needs  congressional  scrutiny.  The  press 
release  of  the  Concerned  Scholars  on 
Cultural  Exchanges  follows: 

Scholars  Pbxss  Changxs  in  Sovut 
Exchange 

New  York,  N.Y.,  May  27.— More  than  60 
Russian  specialiste  have  signed  a  petition 
requesting  changes  In  the  UB-UB8Et  cul- 
tunX  exchange  machinery.  The  petition  im- 
plies that  American  exchange  officials  have 
been  less  than  dUlgent  over  tbe  years  In 
monitoring  and  enforcing  fulfillment  of 
treaties  dating  to  1969  for  the  exchange  of 
unlvOTslty  studente  and  advanced  scholars. 

The  petition  and  associated  documente 
call  for  a  "non-classlfled"  review  of  the  ex- 
change mechanism.  Including  publication  of 
the  criterU  used  by  IBEX  in  allocating  slots 
to  various  discipUes.  (IBEX  Is  the  acronym 
fcff  a  coOTdlnatlng  body  for  some  00  partici- 
pating US  universities,  the  Pord  Foundation, 
American  Coimcll  of  Learned  Societies,  and 
the  State  Department.) 
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Dr.  Allen  H.  Kassof,  EMrector  of  IRKX. 
took  dellvwry  of  the  petition  tbim  morning 
at  tbe  lM*<q««rten  of  the  IntemotloniU  Re- 
search SBd  EKciMutg«s  Boeztl  (IREZ)  at  110 
East  59th  St.  In  New  Tork  City.  It  Is  ex- 
pected that  the  propoeato  will  be  (Uscnaeed 
at  the  bi-annual  meeting  of  the  Program 
Committee  tomorrow. 

The  petition,  originally  circulated  at  the 
national  asoolatton  of  American  Slavic 
scholars  (AAASB)  In  Atlanta  last  autumn, 
advocates  cre«tloa  of  an  Insurance  program 
to  compensate  scholars  tar  time  lost  on  In- 
tergovemaaental  exchai^es  if  access  to  ap- 
proptimte  faefllties  Is  delayed  mora  than  30 
days  after  arrlral  In  the  host  country. 

It  also  asks  for  a  public  audit  of  the 
amount  of  time  Soriet  schotars  spend  in 
American  laborattwles  and  archives  in  com- 
parison with  the  amount  of  time  made  avail- 
able to  American  sehoian  In  the  Soviet 
Union.  Sources  close  to  the  petitioners  say 
that  dsla^  from  6  to  9  months  for  US  schol- 
ars are  not  unknown. 

Dissatisfaction  with  e.'cisting  machinery 
Is  indicated  by  the  request  to  establish  a 
monitoring  facility  to  report  on  both  Soviet 
Implementatkm  and  the  performaiute  of 
IREX  <rincials  directly  to  Congress. 


SOVIET     PARCEL     RESTRICTIONS: 

SEVERXNG   THE  AMERICAN   CON- 
NECTION 


HON.  BENJAMIN  S.  ROSENTHAL 

Of  KZW    SOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTtday,  Jujie  14.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  all  of 
us  are  lamillar  with  the  story  ol  the 
emperor's  new  clothps.  The  emperor, 
duped  into  heBeving  tliat  the  tailor's  in- 
visible suit  was  magnificent,  paraded 
naked  through  the  town.  Fearful  of  ex- 
posing the  myth,  his  subjects  praised  the 
clothes  lavishly. 

Mr.  Speaker,  the  Kremlin  too  has 
cloaked  itself  in  a  deceptive  suit — the 
HAiianiri  Accord.  Ironically,  the  U.8.  Goy- 
emmoit  has  willingly  played  the  part  of 
the  cowed  villager,  praising  what  it 
knows  to  he  untrue. 

Pious  Soviet  protestations  about  the 
fulfillment  of  human  rights  In  Russia 
are  patently  false.  In  August  of  1975,  the 
UJ5LS.R.  pledi^  to  "respect  human 
rights  and  fundamental  freedoms,  in- 
cluding the  freedom  of  thought,  consci- 
ence, religion,  or  belief,  for  all  without 
disttoctton  as  to  race,  sex,  language,  or 
religion."  Since  that  time,  Soviet  perse- 
cution of  Jews  and  dissidents  has.  If  any- 
thing, intensified. 

Yet,  tn  the  face  of  persistent  violations 
of  the  Helsinki  Accord,  the  administra- 
tion has  continued  to  marvel  at  the 
splendor  of  its  mythical  fabric. 

On  June  15.  the  Ej-emlln  will  inaugu- 
rate a  new  campaign  to  stifle  human 
rights.  We  are  all  aware  of  the  conse- 
quences of  restricting  shipment  of  par- 
cels to  Soviet  citizens.  The  Jews  who  stay 
afloat  with  the  help  of  goods  from  the 
West  nUl  flounder  and  pertiaps  drown. 
Tlie  Iron  Curtain  wHl  be  transformed 
into  an  Impenetrable  dome. 

How  can  we  fight  this  blatant  attempt 
to  quarantine  the  Soviet  Jewish  commu- 
nity? First,  we  can  demand  that  the  ad- 
ministration do  everything  in  its  power 
to  discourage  the  Kremlin  from  enforc- 
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Ing  the  new  postal  regulations.  The  ad- 
ministration must  apply  economic  as 
wcH  as  diplomatic  pressure.  The  United 
States  must  make  clear  to  the  Soviets 
that  £0  long  as  tliey  ignore  the  Hdsinki 
Accord,  we  are  under  no  obligation  to 
inrovlde  them  with  any  type  of  assistance. 

In  this  regard,  I  have  today  written 
the  Secretary  of  State  requesting  him  to 
contact  the  Soviet  Go\'emment  in  order 
to  avert  imposition  of  the  new  regula- 
tions. The  administration  would  be  ab- 
dicating its  duty  if  it  allowed  this  new 
violaticm  of  HeiEii^ci  to  pass,  as  previous 
ones  have,  without  a  swift  and  firm 
response. 

I  have,  in  addition,  written  directly  to 
Secretary  Brezhnev  strongly  protesting 
ttie  impending  action. 

Finally,  I  have  asked  Ambassador 
Scranton  at  the  United  Nations  to  sub- 
mit the  entire  matter  to  Uiat  body  as  a 
possible  violation  of  the  U.N.  Charter 
and  the  International  Postal  Agreement. 
The  texts  of  these  letters  fcJlow: 

CONGKESS  or  THE  UNITES  STATES, 

House  of  Rxpkssentativeb, 
Washington.  D.C.,  June  14, 1976. 
Hon.  H£3:bt  Ai.fs£d  Kisstnceb, 
Secretary  of  State,  Department  of  State, 
Waaliington,  DC 

Deas  Ma.  SzcaETAHY:  On  June  IS,  the  So- 
viet Union  is  expected  to  impose  severe  re- 
strictions on  the  slee  and  value  of  parcels 
which  may  be  sent  into  the  U.S5JI.  The 
new  regulations  r^tortedly  viU  Inflate  the 
assessed  value  of  such  iteans  seven-fold,  rala- 
iog  the  70%  ad  valorem  tax  proportionally. 
In  addition,  the  quantity  and  types  of  goods 
which  may  be  sent  will  be  drastically  cir- 
cumscribed. Fco:  Jews  and  otlier  dissidents 
who  have  lose  their  Jobs  because  of  oiq>OBl- 
tlon  to  i)3»  regime,  packages  from  abroad 
constitute  a  vital  lifeline.  The  effect  of  these 
new  regulations  wlU  t>e  to  make  life  even 
more  difficult  for  these  courageous  Soviet 
citizens. 

This  Soviet  actk»t  constitutes  a  gross  dep- 
rivation of  elemental  human  rights.  It  vio- 
lates, moreover,  the  prlnci|des  of  free  inter- 
national exchange  adopted  by  the  Oonfer- 
ence  on  Security  and  Cooperation  In  Eiirope. 
The  repressive  new  reg\ilatlons  are  hostile  to 
the  development  of  cordial  and  open  rela- 
tions between  the  U.S.S3.  and  the  West. 

I  urge  the  State  Departioent  to  intercede 
with  the  Soviet  government  In  an  attempt 
to  block  Implementation  of  the  parcel  regu- 
lations. I  am  hopeful  that  vigorous  action 
on  your  part  could  at  least  moderate  these 
restrictions. 

Your  assistance  In  this  matter  Is  deeply 
appreciated. 

CoiraxEBS  or  the  Ujtixsd  Sxancs, 

House  of  BsPKSsarrATivss. 
Washington,  D.C.,  June  14, 197S. 
Hon.  Wnxiajc  W.  Scrantox, 
U.S.  Ambassador  to  the  United  States,  Uis- 
sion  to  the  United  Nations,  New  York, 
N.r. 

Deab  Mb.  A&ia&ssADOs:  On  June  15,  Qie 
Soviet  Union  is  expected  to  Impose  severe 
restrictions  on  the  size  and  value  of  parcels 
which  may  be  sent  into  the  U.S.S.R.  The 
new  regulations  reportedly  win  Inflate  the 
assessed  value  of  such  Items  seven-fold,  rais- 
ing the  70  Tc  ad  valorem  tax  proportionally. 
In  addition,  the  quantity  and  types  of  goods 
which  may  be  sent  wm  be  drastically  cir- 
cumscribed. Tot  Jews  and  other  dissidents 
who  have  lost  their  Jobs  because  of  opposi- 
tion to  the  regime,  packages  from  abroad 
constitute  a  vital  lifeline.  The  effect  of  these 
new  regulations  will  be  to  make  life  even 
more  difficult  for  these  courageous  Soviet 
citizens. 

This  Soviet  action  constitutes  a  gross  dep- 
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rlvaUon  at  elemmtal  human  rights.  It  vlo- 
Istes.  zDoreover,  the  principles  of  free  tnter- 
nattonal  tnfrattaeo  adopted  by  the  Confer- 
ence on  Seeortty  and  Coopo'atian  In  Europe. 
The  repreislffe  new  regulations  are  hostile 
to  the  development  of  cordial  and  open  re- 
lations l)etwBen  the  U.S.SJ^  and  the  West. 

I  believe  that  it  would  be  appropriate  for 
the  United  Nations  to  consider  this  matter. 
since  it  raises  Important  questions  about 
International  communication.  I  urge  you  to 
register  with  the  appropi-iate  U.N.  organs 
America's  strong  opposition  to  the  new  par- 
cel reetrictionB. 

Your  aesistanoe  Is  deei^y  appreciated. 

COH<:itF.as  or  thb  UmrEO  Staixs, 

HOTTBE  OF  BEnZSEVTATIVBS. 

WashUigton.  D.C.,  June  14,  1976. 
His  ExceUency  Laomid  Il'icu  Brezhjiev, 
General  Secretary,  Central  Committee,  Com- 
munist Party  of  the  Soviet  Union,  Krem- 
lin, Moscow,  U.S.SjR. 

Deab  Its..  SBCBExaar :  I  have  iieen  Informed 
that  the  Soviet  Union  plans  to  Implement 
on  June  16  new  regiUatlons  on  the  size  and 
value  of  parcels  which  may  be  sent  into  the 
U.S.S.B.  I  wish  to  convey  my  strong  opposi- 
tion to  such  restrictione. 

By  laflatiag  tlie  assessed  value  of  foreign 
parcels  and  circumscribing  their  quantities 
and  types,  your  government  would  t>e  Imped- 
ing open  exchange  of  goods  i>etween  our  na- 
tions. I  ijelleve  that  such  action  would  vio- 
late the  principle  and  spirit  of  last  August's 
Conference  on  Security  and  Coopteration  in 
Europe. 

The  effect  of  the  parcel  restrictions  would 
be  to  isolate  many  Soviet  citizens  from 
friends  and  relatives  abroad.  These  people 
will  be  denied  commodities  which  they  need 
and  which  cannot  possibly  prove  detrimental 
to  your  government. 

In  the  interest  of  Soviet-American  friend- 
ship and  cooperation,  I  urge  you  not  to  Im- 
pose the  new  i>arcel  restrictions. 

Mr.  Speaker,  I  wish  that  I  could  close 
with  an  optimistic  prophecy.  But  I  can- 
not. In  all  likelihood,  the  administration 
will  turn  its  cheek  to  the  new  Soviet 
ti'ansgressions.  C<Migi«ssionai  memorials 
are  useful,  but  not  corbclusive.  At  some 
point,  serious  pressure  from  the  Gov- 
ernment Is  essential. 

In  the  post-Helsinki  era,  repressive 
Soviet  policies  can  no  longer  be  consid- 
ered internal  matters.  We  have  a  respon- 
sibility to  demand  that  the  U.S.S.B.  obey 
international  commitments  such  as  the 
H^sinkl  accord.  It  is  up  to  us  to  strip 
the  false  cloak  of  freedom  from  the 
Kremlin's  back.  If  we  do  not  pressure  the 
administration  to  enforce  the  guarantees 
of  freedom,  no  one  win. 


FIFTIETH  AMERICAN  ASSEMBLY 
REPORT  SPPPORrre  NUCLEAR  EN- 
ERGY DEVELOPMENT 


HON.  MiKE  M^CORMACK 

OP    WASHTNCTON 

IN  THE  OOUSS  Oe  KEPRESENTATIVES 

MandXLV.  June  14,  197€ 

Mr.  McCORMACK.  Mr.  Speaker,  on 
April  25, 1976,  the  50th  American  Assem- 
bly, sponsored  by  Columbia  University, 
met  for  3  days  at  Arden  House  In  Harri- 
man,  N.Y.,  to  consider  national  and  in- 
teroational  policies  and  proe;rams  related 
to  the  peaceful  devdopment  of  nuclear 
energy,  and  to  prepare  a  report  with  con- 
clusions  and  recommoidations  on  the 
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subject.  A  total  of  62  distinguished 
Americans  from  18  States  participated 
in  these  discussions,  and  most  of  them 
in  the  preparation  of  the  conclusions 
and  recommendations. 

It  was  my  honor  to  be  invited  to  ad- 
dress this  meeting  and  to  participate  in 
the  final  discussions,  and  I  would  like  to 
take  this  opportunity  to  share  the  re- 
port with  my  colleagues  in  the  House, 
along  with  the  conclusions  and  recom- 
mendations that  were  prepared  L-  the 
final  session  of  the  meeting. 

There  was  general  agreement  at  the 
start  of  the  meeting  that  no  one  would 
be  asked  to  sign  or  endorse  any  particular 
position  or  recommendation  on  this  sub- 
ject, but  the  report  docs  represent  the 
general  consensus  or  a  majority  vote  on 
all  points. 

I  am  inserting  herewith  this  report  in 
the  Record  along  with  the  list  of  par- 
ticipants: 

tNTBODXrcnON 

As  early  as  1954,  It  became  an  Important 
national  objective  to  develop  nuclear  power 
as  a  source  of  electricity.  Although  our  need 
was  not  seen  as  Imminent,  nuclear  power 
was  viewed  as  a  viable  and  cheap  supplement 
to,  and  ultimately  as  a  replacement  for,  fos- 
sil fuels  (oU,  gas,  and  coal).  Pot  other  parts 
of  the  world — without  our  rich  fossil  fuel 
supplies — the  day  of  dependence  on  fission 
was  expected  to  come  much  sooner. 

Our  own  pressing  needs  for  additional  en- 
ergy sources  became  broadly  recognized  In 
1973,  with  the  oU  embargo,  and  there  has 
been  Intense  concern  over  our  subsequent 
Increased  dependence  on  Imported  oU.  De- 
spite the  need  for  new  sources  of  energy, 
and  despite  a  spurt  of  nuclear  power  plant 
orders  in  the  early  1970s,  today  the  future  of 
nuclear  power  In  the  United  States  is  very 
much  In  doubt.  Although  support  at  the  fed- 
eral level  continues  to  be  firm,  there  are 
strong  efforts  In  a  number  of  states  to  roll 
t>ack  nucelar  power. 

The  opposition  to  nuclear  power  Is  based 
on  a  number  of  objections.  The  crux  of  the 
opposition — at  least  of  the  artlc\ialted  rea- 
sons— is  concern  about  safety — particularly 
the  possibility  of  a  catastrophic  reactor  acci- 
dent: the  possibUlty  of  future  accidents  in 
the  long-term  storage  of  nuclear  wastes;  and, 
finally,  the  fear  of  sabotage,  or  the  diversion 
of  nuclear  materials  to  the  making  of  bomtw. 

The  proponents  of  nuclear  power,  on  the 
other  hand,  see  Its  development  as  essential 
if  we  are  to  avoid  serious  energy  shortages, 
which  could  have  severe  social  consequences, 
and  if  we  are  to  avoid  unacceptable  depend- 
ence on  foreign  countries  for  petroleum. 
Most  proponents  admit  that  there  are  dan- 
gers but  argue  that  the  chances  of  a  serious 
reactor  accident  are  extremely  small,  and.  In 
any  event,  the  risks  from  them  compare  fa- 
vorably with  other  rlslcs  accepted  by  society; 
that  wastes  can  be  handled  safely:  and  that 
the  answer  to  threats  of  diversion  Is  In- 
creased safeguards  and  not  In  abandoning 
this  highly  necessary  energy  form. 

In  the  United  States  there  Is  an  alternative 
to  nuclear  power— coal.  Coal  Is  not  without 
Its  serious  environmental  and  health  prob- 
lems. And  both  coal  and  nuclear  power  poee 
serious  economic  problems.  In  much  of  the 
rest  of  the  world  there  is  no  present  alterna- 
tive to  nuclear  power.  Therefore,  whatever  we 
decide.  Western  Europe  and  Japan  will  con- 
tinue to  go  rapidly  forwai'd  with  the  use  of 
fission.  As  they  and  other  coxuitries  do  so, 
the  possibility  of  proliferation  of  nuclear 
weapons — the  prevention  < or  delay)  of  which 
has  been  a  major  objective  of  United  States 
foreign  policy  since  World  War  n — wlU  In- 
crease. 

It  was  against  this  background  that  the 
Fiftieth  American  Assembly  met  to  consider 
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what  the  United  States'  position  on  nuclear 
power  should  be.  Our  focus  was  primarily  (m 
the  next  twenty-five  years — ^to  about  the  year 
2000. 

CONCLTJSIONS  AMD  BECOMMBMD&TIOMS 

1 .  It  is  essential  to  provide  for  the  expected 
growth  rate  in  electric  power  consumption. 
The  f  allm«  to  keep  up  with  our  energy  needs 
could  have  serious  social  effects  Including  in- 
creased unemployment.  Although  some  be- 
ginnings have  been  made,  there  is  an  urgent 
need  for  a  comprehensive  federal  energy 
policy  which  wUl  establish  firm  guidelines 
for  the  development  of  ouj'  power  resources 
and  wUl  coordinate  government  regulation. 

2.  Although  there  was  considerable  senti- 
ment that  overall  energy  growth  rate  should 
be  cut  down  through  more  efficient  use  and 
conservation  of  energy,  It  was  felt  that  some 
growth,  possibly  as  low  as  1.5  percent,  annu- 
aUy,  but  probably  higher,  would  occva.  Fot 
electric  power  demand.  It  was  felt  that  al- 
though the  growth  rate  would  probeibly  be 
less  than  the  "historic"  growth  rate  of  7  per- 
cent. It  was  unlikely  to  be  less  than  6  to  5.5 
percent.  In  view  of  the  need  to  subeUtate 
electrical  energy  f  ot  some  present  uses  at  oil 
and  gas. 

3.  Substantial  savings  can  and  should  be 
made  through  energy  efficiency  improve- 
ments and  a  strong  conservation  program. 
Savings  through  voluntary  action  alone,  al- 
though important,  are  likely  to  be  limited. 
Some  mandatory  controls  are  essential,  de- 
spite imdoubted  difficulties  in  administering 
such  controls  effectively  and  fairly.  Market 
factors  will  have  some  Impact,  especially  on 
commercial  and  industrial  consiunption,  but 
they  should  be  supplemented  by  tax  and 
othn-  Incentives.  In  the  case  of  individual 
consumption  evidence  to  date  suggests  en- 
ergy demands  in  the  United  States  may  not 
be  strongly  dependent  on  price  In  the  short- 
run. 

4.  The  need  to  meet  demand  will  require 
installation  of  a  large  amount  of  new  elec- 
tric plant  capacity  by  the  end  of  the  century. 
Although  we  should  vigorously  pursue  re- 
search in  solar  power,  fusion,  and  other  "fu- 
ture" technologies,  we  wlU  have  to  rely  on 
existing  technologies.  Moreover,  given  the 
scarce  resources  of  oU  and  natural  gas,  the 
fuel  for  new  base  load  plants  must  be  coal  or 
nuclear,  and  even  some  existing  gas  and  oU- 
flred  plants  should  be  converted  to  coal. 

6.  Although  at  least  in  theory  the  United 
States  could  meet  its  needs  entirely  through 
coal,  It  should  not  (as  some  have  recom- 
mended) abandon  the  nuclear  option.  The 
future  economics  of  both  nuclear  and  coal 
are  hard  to  predict,  but  it  seems  fair  to  as- 
sume that  In  many  parts  of  the  country  nu- 
clear will  have  a  significant  economic  ad- 
vantage and  that  the  advantage  will  be  larger 
If  the  time  for  design,  licensing,  and  con- 
struction of  nuclear  plants  can  be  reduced, 
and,  assuming  the  continued  implementa- 
tion of  rigorous  environmental  and  safety 
controls,  the  hazards  of  nuclear  operation  to 
health  are  less  than  those  of  coal.  In  any  case, 
rigorous  environmental  controls  for  the  use 
of  coal  will  also  be  necessary. 

In  any  event  it  is  unrMkUsttc  to  aswime 
that  either  coal  or  nuclear  alone  can  meet 
projected  energy  demands,  and  it  Is  dear 
that  if  these  demands  are  to  be  met  both 
must  be  pursued. 

6.  On  the  question  of  reactor  safety,  dis- 
charges of  radioactive  effluence  from  a  reac- 
tor dvu^ng  normal  operations  are  not  a  sig- 
rnflcant  factor,  given  current  standards  and 
practices.  Further,  the  chances  of  a  reactor 
accident  causing  significant  damage  offslte 
are  extremely  small.  Should  such  an  unlikely 
accident  occur,  there  could  be  serious  loss  of 
life  and  property  damage  In  the  vicinity  of 
the  reactor,  but  the  risk  to  an  individual 
from  nuclear  accidents  is  far  less  than  that 
from  risks  commonly  accepted,  including 
those  from  other  forms  of  energy  generation. 

7.  Nevertheless,  the  actual  situation  may 
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be  less  important  than  the  public  perception 
of  it.  Apparently,  the  public  sees  nuclear 
risks  as  qualitatively  different  from  other 
risks — ^for  example,  although  the  risk  from 
the  faUure  of  a  large  dam  may  be  signifi- 
cantly higher  than  that  from  a  nuclear  plant 
accident,  the  former  risk  Is  easier  fOT  the 
public  to  accept.  Thus,  comparison  of  risks 
In  terms  of  predicted  probablUtles  may  not 
alone  achieve  public  reassurance. 

8.  One  obstacle  to  nuclear  power  is  public 
acceptability.  Since  in  the  last  analysis, 
major  decisions  on  nuclear  power  will  be 
political,  a  significant  effort  is  required  to 
secure  greater  confidence  in  the  agencies  and 
Industries  Involved  in  the  nuclear  program. 
One  step  toward  securing  such  greater  con- 
fidence is  fuU  and  prompt  dissemination  of 
information  on  abnormal  (even  insignifi- 
cant) releases  of  radioactivity.  In  addition, 
it  Is  important  that  information  about  the 
risks  and  benefits  involved  in  the  use  of  nu- 
clear power  and  alternative  energy  soiuxres 
and  in  other  complex  technological  indus- 
tries be  made  generaUy  available. 

9.  There  are  risks  associated  with  waste 
storage  but  they  appear  to  be  manageable 
with  existing  technology.  The  long  delay  In 
adopting  a  plan  to  deal  with  commercial 
waste  storage  has  been  regrettable  and  fur- 
ther delay  would  be  deplorable.  We  should 
demonsteate  one  or  more  alternative  methods 
of  waste  storage  as  soon  as  possible. 

10.  The  time  to  license  construction  an! 
operation  of  a  reactor  is  too  long  and  efforts 
should  be  made  to  shorten  the  process,  lu 
particular,  the  time  qp>ent  in  hearings  can 
and  should  be  signlflcanUy  abbreviated. 
However,  public  participation  In  hearings  is 
important  to  pubUc  acceptance.  Safety  issues 
common  to  more  than  one  licensing  pro- 
ceeding should  be  resolved  in  generic  hear- 
ings. 

11.  The  primary  responsibility  for  develop- 
ing and  carrying  out  the  nuclear  power  pro- 
gram must  cotitlnue  to  be  that  of  the  federal 
government.  Oontrcd  over  nuclear  radiation 
hasards  and  safety  must  remain  an  exclusive 
federal  responsn)illty.  WhUe  the  states 
shotild  have  control  over  matters  of  siting, 
they  should  not  bar  particular  classes  of 
power  plants. 

The  current  proposals  in  a  number  of 
states  for  moratoria  on  nuclear  construction 
pose  a  serious  threat  to  a  national  energy 
poUcy,  and  If  paaeed.  would  seriously  Jeop- 
ardize the  future  of  nuclear  power.  They 
should  be  opposed. 

12.  Although  mining,  uranium  fuel  fabri- 
cation, and  power  plant  construction  should 
continue  to  be  the  responsibUlty  of  the  pri- 
vate sector,  any  new  enrichment  facilities 
should  be  government  owned,  nationally  or 
internationally,  as  should  waste  storage  fa- 
cilities. Problems  of  seoxu-lty  should  be  the 
dominant  consideration  tn  deciding  where 
responsibility  for  plutonlum  reprocessing 
faculties  and  mixed  oxide  fuel  fabrication,  as 
necessary,  should  be  aUocated. 

13.  Addition  of  new  electric  generating 
capacity  will  be  expensive,  and  the  utUities 
are  having  considerable  difficulty  raising  the 
capital  needed  for  such  facilities.  It  is  ex- 
pected that  the  capital  needs  can  be  satisfied 
out  of  the  traditional  markets.  However,  the 
utilitiee  must  be  allowed  rates  sufficiently 
high  to  compete  for  capital,  and  utUity  rate 
structures  should  be  altered  to  provide 
strong  Incentlvee  for  the  efficient  utilization 
of  energy  resources. 

14.  For  many  foreign  countries  the  need 
to  pursue  the  nuclear  option  is  imperative. 
At  the  present  time  a  number  of  indus- 
trialized countries  are  embarked  on  major 
nucletu*  power  programs  of  their  own.  The 
United  States  Is  not  In  a  position  to  control 
unilaterally  the  development  of  nuclear  pow- 
er in  the  world,  but  we  are  in  a  position  to 
substantially  Infiuence  what  the  rest  of  the 
wOTld  does.  There  Is  no  realistic  way  tn  which 
even  a  moderately  industrialized  country  can 
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be  kept  from  m«]ring  nuclear  weapons  U  It 
deckles  to  do  so.  But  furtlier  efforts  must 
be  made  to  dissuade  additions  to  the  num- 
ber of  nuclear  weapons  powers.  The  greatest 
Imminent  danger  lies  In  the  export  to  third 
world  countries  of  nationally  owned  pilot 
reprocessing  plants  for  the  extraction  from 
spent  reactor  fuel  rods  of  plutonlum  suitable 
for  nuclear  ezploslres.  Such  exports  and  the 
sale  abroad  oX  uranium  enrichment  tech- 
nology have  been  avoided  by  the  nuclear 
supplier  nations  for  thirty  years.  A  more 
vigorous  effort  must  be  made  at  the  highest 
levels  to  persuade  goverzunents  that  have 
recently  departed  from  the  policy  to  return 
to  it.  Multinational  nuclear  fuel  cycle  cen- 
ters could  assure  all  countries  of  equal  access 
to  future  economic  advantages  without 
spreading  nuclear  weapons  capabilities. 

15.  The  export  of  reactors  should  be  limited 
to  countries  that  accept  International  Atomic 
Energy  Agency  (IAEA)  safeguards,  and  the 
United  States  should  do  everything  It  pos- 
sibly can  to  encourage  suppUer  nations  to 
cooperate  in  following  this  policy. 

16.  The  export  of  enrichment  or  reprocess- 
ing facilities  to  individual  countries  increases 
the  threat  of  nuclear  weapons  proliferation. 
The  interest  In  national  development  of  such 
facilities  arises  in  part  from  the  desire  for  an 
lndep>endent  supply  of  fuel.  The  acquisition 
of  indigenous  enrichment  and  reprocessing 
facilities,  however,  places  a  nuclear  weapons 
option  In  the  hands  of  Individual  nations. 
This  inherent  conflict  can  best  be  resolved  by 
assuring  countries  of  an  adequate  fuel  supply 
for  their  power  needs  under  effective  safe- 
guards. 

17.  The  assurance  of  an  adequate  fuel 
supply  Is  dependent  both  on  the  expansion 
of  current  enrlchinent  capacity  and  on  the 
development  of  a  mechanism,  perhaps  inter- 
nationally operated  enrichment  plants,  which 
would  provide  all  countries  with  confidence 
In  their  access  to  power  reactor  fuel. 

18.  The  best  prospect  for  an  effective  safe- 
guards program  is  in  the  IA£A.  The  United 
States  should  redouble  its  efforts  to 
strengthen  IAEA  both  in  funding  and  other 
resources:  at  the  same  time  it  must  continue 
efforts  through  bilateral  and  multilateral 
negotiations  to  reach  other  countries.  As  one 
specific  step,  the  IAEA  might  undertake  the 
role  of  regulating  the  stockpiling  of  fissile 
material  and  the  safeguarding  of  spent  tvel 
under  the  now  dormant  Article  XII  of  the 
IAEA  Charter. 

19.  There  is  a  need  for  additional  inter- 
national mechanisms  for  energy  develop- 
ment. All  such  efforts  should  be  broadly 
based  to  encourage  progress  not  only  In  nu- 
clear energy  utilization  but  also  of  oUier 
energy  sources,  including  both  fossil  fuels 
and  nonoonventional  souroes. 

20.  Then  is  an  urgent  need  to  educate  the 
public  now  on  the  costs  and  benefits  of  nu- 
clear power.  Because  of  the  time  required  to 
plan,  design,  construct,  and  license  nuclear 
plants,  a  substantial  additional  commitment 
to  nuclear  energy  miist  be  made  within  the 
next  several  yea<B.  It  Is  uxu-ealistic  to  ejq>ect 
that  commitment  to  be  made  in  the  face  of 
the  present  uncertainty  regarding  public 
scceptabUlty.  Accordingly,  unless  such  ac- 
ceptabOltf  Is  demonstrated  quickly,  the 
benefits  of  ti>e  nuclear  option  will,  as  a  prac- 
tical matter,  be  substantially  diminished 
merely  by  ttte  passage  of  time. 

21.  Nuclear  power  is  a  victim  of  the  dis- 
enchantment with  science  and  technology, 
and  the  distrust  of  Institutions  characteristic 
of  our  age.  Nuclear  power  was  expanded 
rapidly  and  the  government  and  the  nuclear 
commiuUty  did  not  recognize  promptly  nor 
respond  adequately  to  public  concerns.  But 
whatever  the  mistakes  of  the  past,  they 
should  not  be  allowed  to  control  the  present 
and  future.  The  use  of  rapidly  dwixxUlng 
oil  and  natural  gas  for  power  productioa  Is 
In  most  ca^es  a  wasteful  act. 


EXTENSIONS  OF  REMARKS 

The  peaceful  -oseB  off  nuclear  power  offer 
UB  at  this  time  a  stgniflcant  possibility  eg 
moving  in  the  direction  of  a  world  with  an 
Improved  quality  of  life  for  all  people.  The 
cost  to  mankind  of  not  pursuing  tho  nuclear 
option  could  be  tragic. 
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OTHER  COl^TmENTAL  SHELF 
LANDS   ACT   AMENDMENTS 


HON.  ANTHONY  TOBY  MOFFEH 

or  oos-wEcnctrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  14,  197$ 

Mr.  MOFFETT.  Mr.  SpesUcer.  the  Out- 
er Continental  Shelf  Lands  Act  Amend- 
ments of  1976,  H.R.  6218,  will  very  short- 
ly be  voted  on  In  the  House.  Of  particu- 
lar concern  to  me  Is  the  front  eiid  bonus 
bid  system,  the  manner  in  wliJch  the 
Jiatkm's  offdsore  famds  are  currently 
leased  to  oil  and  gas  producers.  I  recent- 
ly received  a  letter  from  the  Honorable 
George  Miller  of  California  which  con- 
tains great  insight  on  the  matter  and 
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which  I  commend  to   my  colleagues' 

attention: 

HoTJBB  or  Eepkesentatives, 
Wtishlnptfm.  D.C,  June  4,  1976. 

D«AE  l^ESHMAH  CotiiAWJi::  The  House 
will  soon  conrider  HJt.  621S,  the  Outer  Con- 
tinental Shelf  LandB  Act  Amendments  of 
1976.  I  Intend  to  offer  an  amendment  which 
v/Ul  restrict  toe  use  of  the  "front  end  bonus" 
bid  system  in  the  leasing  of  OCS  lands.  I 
would  like  to  share  with  you  the  conclusions 
of  numerous  reports  and  articles  which  have 
been  done  on  the  subject  of  '"front  end 
bonus"  bidding. 

"What's  the  RiJBh"  (Report  of  the  Joint 
Committee  on  Public  Domain  on  Offshore 
DrUllng,  Cahfornla  Legislature,  1974) : 
"Front  money  bonus  bidding  should  be  elim- 
inated and  future  OCS  drilUng  programs 
should  be  conducted  \inder  some  form  of 
increased  profit  participation  contracts." 

One  Third  Of  The  Nation  Land  (Public 
Land  Law  Review  Commission)  Recom- 
mendation 75:  "The  OCS  Lands  Act  should 
be  amended  to  give  the  Secretary  of  the  In- 
terior authority  for  utlUalng  flexible  meth- 
ods of  competitive  sale  rather  than  (con- 
tinuing) the  present  exclusive  reliance  on 
bonns  bidding  plvB  fixed  royalty. 

"The  requirements  for  an  Initial  entry  fee 
(cash  bonus  bid)  effectively  acts  to  prevent 
all  but  the  largest  companies  or  Joint  veik- 
ture  combines  ITom  participating  in  the  off- 
shore exploratton  gain.  Wo  one  speaking  to 
the  committee  on  this  point  dteagreed  with 
this  oondOBtoB  .  .  .  The  trae  economic  func- 
tion of  tlM  "Itoat  money"  bonns  htrtrtlng 
ijntem  Is  to  parpeCuate  tlia  eztwit  of  oli- 
gopolistic control  by  the  giant  oU  compuiles 
over  OSC  oU  raaources.  The  functional  con- 
sequences of  this  system  Is  to  eliminate 
effective    competition   by   denying    smaller 


production  units  access  to  development  of 
OCS  oQ  resources." 

"Why  Blgvbil  Is  PutUng  the  Brakes  On" 
(by  SaafoM  Rose,  "Rvtime"  Magaalne. 
March  19TO:  "(The  government)  could  ac- 
complish a  lot  by  stepping  up  Its  leasing 
schedule  and,  equally  In^xjrtant,  restructur- 
ing Its  leasing  procediu^s.  One  company  has 
estimated  that  about  30  percent  of  the  j^>- 
proximately  »100  bllUcn  the  Industry  would 
have  to  spend  In  the  1976-1980  period  must 
go  for  lease  bonuses,  principally  to  the  Fed- 
eral Government.  If  the  government  decided 
to  forgo  front-end  payments  for  teases,  which 
reaUy  represent  a  form  of  pre-paid  taxes,  and 
instead  accept  royalty  payments  on  each 
barrel  of  future  output,  cash-flow  prospects 
would  look  more  favorable." 

"International  Offshore  Leasing  Practices," 
(by  Alvln  Kaufman.  "Journal  of  Petroleum 
Teciuiology,"  March  1970)  :  'Hje  (prodwnl- 
nate  American)  system  has  the  eoonomie  dis- 
advantage of  requiring  a  substantial  Invest- 
ment (the  bonus)  before  any  detailed  In- 
formation on  production  capability  is  avail- 
able." 

"A  PoUcy  Barrier  to  Offshore  Oil"  (by 
Dorman  Commons.  The  Wall  Street  Journal. 
August  «.  1975)  :  "The  greatest  weakness  of 
ttie  present  bonus  bidding  system  for  leas- 
tag  Boverainent  owned  offshore  lands  Is  that 
It  deprtves  the  oU  Industry  of  despentely 
needed  capital  that  should  be  put  to  work 
In  discovering  oU  and  gas.  Bonus  bidding  Is 
a  high-stake  gamble  which  neither  party  nec- 
essarily wins  .  .  .  the  system  also  stlQes  com- 
petition In  the  oil  industry  by  perpetuating 
the  dominance  of  the  major  companies. 
These  faults  can  be  eaaily  eorrected  by  dis- 
carding the  present  Ineffectual  system  of 
bonus  bidding  amd  adopting  the  jjroduction 
sharing  contract  approach  need  by  a  growing 
number  at  oountrlae.** 


*"Xtie  Aocelerated  Development  of  the 
Outer  Oontlnented  Shelf:  Its  Problems  and 
Costs",  (A  report  of  the  Ad  Hoc  Committee 
on  the  Donaestic  and  IntMnatlonal  Money 
Effect  of  Energy  and  Other  Natural  Besoin-ce 
Pricing.  Committee  on  Banking  and  Cur- 
rency, 93rd  Congress.  2nd  Session.  December 
1974) :  "The  bonus  payment  represents  a 
barrier  entry  for  small  firms  and  even  large 
firms  facing  tight  capital  markets  .  .  .  The 
large  bonus  payment  tends  to  reduce  com- 
petition, to  maintain  high  bid  levels,  and  to 
encourage  Joint  leasing  among  firms  .  .  .  In- 
dependents, even  if  they  have  bid  success- 
fully, have  had  dlfliculty  In  developing  their 
tracts  because  tlielr  available  cash  bad  been 
depleted  by  buying  the  lease." 

I  think  It  becomes  clear  that  those  who 
have  studied  the  Outer  Continental  Shelf 
situation  agree  that  front-end  bonus  bidding 
inhibits  competition,  restricts  a  fair  retxirn 
to  the  Treasury,  ties  up  industry  capital 
which  ought  to  be  used  for  Immediate  de- 
velopment In  order  to  hurry  production  of 
needed  resources,  and  permits  private  com- 
panies to  make  exorbitant  {M'ofits  from  pub- 
lic resources.  My  amendntent  would  require 
only  that  the  Secretary  ofl*r  one -third  of  the 
leases  in  each  tn>ntter  area  for  the  next  five 
years  under  proven  methods  which  have 
worked  In  every  other  nation  currently  de- 
veloping Its  Outer  Continental  Shelf.  Were 
the  Secretary  to  determine  that  a  hid  under 
one  of  these  systems  Is  not  a  national  In- 
terest, he  retatas  the  same  right  to  reject 
that  bid  aa  he  4nm  any  bid  under  eonvnft 
leasing  practices. 

I  appreciate  your  considering  the  argu- 
ments in  support  of  my  amendment, 
^noerely, 

OCOBAX  Mtttmt. 
JTember  of  Congress. 
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The  House  met  at  10  o'clock  ajn. 

Father  James  L.  Danner,  St.  Thomas 
Boman  Catholic  Ctaoreti.  Baton  Rouge, 
La.,  offered  Ox  foUovins  prayer: 

FoUtno  thespiritof  Oie  kao  rather  than 
the  letter  of  tfce  Ion.— St.  Paul. 

Father,  v«  ask  Toa  to  send  Your  Holy 
Spirit  upon  ttaoee  gathered  here  In  Your 
name.  Tliat  they  may  beUeve  in  what 
they  do,  teanh  what  they  b^eve  and 
practice  what  they  teach.  "Riat  during 
this  year  of  remembering  the  past,  help 
us  to  look  forward  to  tiie  future  and 
thereby  recognize  the  importance  of  the 
present.  For  as  a  nation  You  call  us  to 
guard  the  principles  of  life,  liberty,  and 
the  pursuit  of  happiness  for  all  men,  for 
You  created  all  and  are  in  all  and  we 
therefore  become  living  examples  to  all. 
We  ask  this  through  Clirlst  our  Lord. 
Amen.  

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
cxxn 1143— Part  16 


Siat  ttie  Senate  agrees  to  the  amend- 
ments of  the  House  wlOi  amendments  to 
a  bill  of  the  Senate  of  the  following  title: 

S.  2529.  An  act  to  amend  chapter  97  of  title 
38,  trmted  States  Code,  to  Increase  the  maxl- 
m-nm  Veterans'  Adrntolstratlon  guaranty  for 
mobile  home  loans  from  30  to  50  percent,  to 
make  permanent  the  direct  loan  revcdvlng 
fund,  to  extend  entitlement  under  diapter 
37  to  those  veterans  who  served  exclusively 
between  World  War  n  and  the  Korean  con- 
flict, and  for  other  purposes. 

The  message  also  announced  that  flie 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

HJi.  8800.  An  act  to  authorize  In  the  Ener- 
gy Research  and  Development  Administra- 
tion a  Federal  program  of  research,  develop- 
ment, and  demonstration  designed  to  pro- 
mote electric  vehlde  technologies  and  to 
demonstrate  the  commercial  feaslbUity  of 
electric  vehicles;  and  

H.R.  9019.  An  act  to  amend  tlUe  XOI  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  program  for  the  establishment 
and  expansion  of  health  maintenance  orga- 
nizations. 

The  message  also  armounced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  999.  An  act  to  designate  the  Federal  of- 
fice buUdlng  located  In  Dover,  Del.,  as  the 
"J.  AUen  Prear  Building." 


PRIVATE  CALENDAR 

Tix  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  eaJI  the  flrat 
individual  bill  on  the  Private  CalcDdar. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  imani- 
mous  consoit  that  the  call  of  the  Private 
Calendar  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  ohiectioo. 


FATHER  JAMES  L.  DANNER 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  tlie  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  I  want  to 
welcome  to  the  House  today  Father 
James  L.  Danner  of  Baton  Rouge,  !&., 
a  Roman  (^tholic  priest  who  is  one  of 
my  constituents.  Father  Danner  just 
gave  the  prayer  at  the  opening  of  this 
session  of  the  House. 

Father  Darmer  is  the  procurator- 
advocate  of  the  diocese  of  Baton  Rouge, 
and  he  is  also  assigned  to  St.  Thomas 
Moore  Catholic  Church,  which  is  Mie 
of  the  very  fine  parishes  in  my  district. 
He  is  a  yoimg,  very  capable,  and  dedi- 
cated priest.  He  is  assigned  to  the  dlo^ 
cesan  tribunal  of  the  Roman  CatlioUc 
Church  for  the  diocese  of  Baton  Rouge. 

It  Is  very  appropriate  that  Father 
Darmer,  who  is  so  dedicated  to  and  inter- 
ested in  church  law,  should  lead  the 
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Members  of  the  House  In  prayer,  as  we 
are  meeting  to  ccmslder  legislation  for 
this  great  Naticm. 

Mr.  Speaker,  I  thank  Father  Danner 
for  being  here. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  HH.  9771,  AIRPORT 
AND  AIRWAY  DEVELOPMENT  ACT 
AMENDMENTS 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on  the 
bill  (HJR.  9771)  to  amend  the  Airport 
and  Airway  Development  Act  of  1970. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  obJectl(m. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  KASTENMEIER.  Mr.  I^^eaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  permitted  to 
sit  today  while  the  House  is  reading 
under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  DURING  THE  5- 
MINUTE  RULE  BETWEEN  10  A.M. 
AND  NOON  FOR  REMAINDER  OF 
WEEK 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
imanimous  OHisent  that  the  Committee 
on  Public  Works  and  Transportation  be 
permitted  to  sit  dming  the  5-minute  rule 
between  10  a.m.  and  noon  for  the  re- 
mainder of  the  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  New 
Jersey? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  WYUE.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  377] 

Abzxig  Dellums  Hicks 

Andrews,  N.C.  Derrick  Hiushaw 

Archer  Dickinson  HollAnd 

Ashley  DiggB  Horton 

BadlUo  Dodd  Howe 

Bell  Eckhardt  Jarman 

Blester  Esch  Jenrette 

Bingham  Eshleman  Jones,  Okla. 

Bonker  Ford,  Mich.  Karth 

Burke,  Calif.  Oialmo  Litton 

Chlsbolm  Ooodllng  Uoyd,  Calif. 

Conlan  Hanaen  Lundlne 

Conyen  Harkln  McClory 

Corman  Hays,  Ohio  McDonald 

Crane  Hubert  Madden 

D' Amours  Heckler.  Mhss,    Magulre 

Daniels.  N.J.  Helstoski  Mathls 


Matsunaga 

Qulllen 

Solan 

ISeeds 

Bees 

Bhodes 

Stelger,  Ariz. 

MUfoM 

Rle^e 

Stelger,  Wis. 

Mink 

Blsenhoover 

Btuckey 

Iifttcl>eU,Md. 

Bow 

SulUvan 

Moorhead,  Fa. 

Boaenthal 

Thornton 

Mtirpby,  ni. 

Ryan 

Tsongaa 

Meal 

Santinl 

UdaU 

O'Hara 

Scbeuer 

Passman 

Scbneebell 

Weaver 

Peyser 

Selberling 

Toimg,  Alaska 

The  SPEAKER.  On  this  rollcall  344 
M^nbers  have  recorded  their  presence 
by  electronic  device,  a  quonun. 

By  tinanimous  consent,  further  pro-!- 
ceedings  under  the  call  were  dispensed 
with.  ^^^^^___ 

PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION AND  ALL  SUBCOMMTT- 
TEES  THEREOF  TO  STT  UNTIL  12 
NOON  FOR  THE  BALANCE  OF  THE 
WEEK 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  and 
all  subcommittees  thereof  be  permitted 
to  sit  imtil  12  noon  for  the  balance  of 
the  week.      

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


HEARINGS  ON  ZERO-BASE 
BUDGET  LEGISLATION 

(Mr.  ADAMS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ADAMS.  Mr.  Speaker,  I  wish  to 
announce  that  the  Budget  Process  Task 
Force  of  the  Hoiise  Budget  Committee 
will  begin  hearings  June  30  on  zero- 
base  budget  legislation  and  its  impact 
on  the  budget  process.  Additional  hear- 
ings will  be  held  after  the  July  4  recess. 

The  task  force  will  receive  testimony 
fr(Hn  Congressman  James  Blancharo,  of 
Michigan,  and  Norman  Mineta,  of  Cali- 
fornia, principal  sponsors  of  the  legis- 
lation, and  other  Members  of  the  House 
desiring  to  testify. 

Mr.  Speaker,  the  Budget  Committee  Is 
holding  these  hearings  as  part  of  its  con- 
tinuing duty  imder  the  Budget  Act  to 
study  additional  budget  reform  pro- 
posals, improved  Information  for  pro- 
gram analysis  and  systematic  evalu- 
ation, time  limits  on  program  authoriza- 
tions, and  techniques  of  human  resource 
accounting.  There  can  be  littie  doubt 
that  implementation  of  zero-base  budg- 
eting legislation  would  have  a  significant 
impact  on  the  new  congressional  budget 
process. 

The  June  30  hearing  will  be  at  10  a.m. 
in  room  210  of  the  Cannon  House  Office 
Building.  Members  of  Congress  wishing 
to  testify  should  call  George  Gross,  the 
committee's  executive  director,  extension 
5-7234.         

THE  DEATH  OF  FORMER  MEMBER 
OF  CONGRESS,  HON.  CARROLL 
D.  KEARNS 

(Mr.  VIGORITO  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VIGORITO.  Mr.  Speaker,  it  is  my 
sad  duty  to  Inform  the  House  of  Repre- 
sentatives of  the  death  of  a  former  Mem- 
ber of  Congress  of  the  24th  Congressional 
District  of  Pennsylvania,  Mr.  Carroll  D. 
Keams.  Former  Congressman  Keams 
died  Friday,  June  11.  at  Meadvllle,  Pa., 
City  Hospital.  He  was  76. 

Mr.  Keams  served  In  the  House  of 
Representatives  for  16  years,  from  1947 
to  1962,  and  wiU  long  be  remembered  for 
his  memorable  work  in  the  areas  of  edu- 
cation, music,  cultural  activities,  and 
conservation.  He  was  a  member  of  the 
House  Education  and  Labor  and  the 
House  DMrlct  Committees,  and  served 
as  the  ranking  Republican  member  of 
the  Education  and  Labor  Committee. 
He  was  a  prime  mover  of  Federal  assist- 
ance for  school  building  construction 
and  scholarships,  but  was  an  opponent 
of  too  much  Federal  control  of  public 
education. 

Mr.  Keams  was  considered  the  leading 
musician  during  his  eight  terms  in  Con- 
gress and  worked  actively  for  Increased 
Federal  support  and  appreciation  of  the 
arts  In  Washington  and  throughout  the 
Nation.  His  life  prior  to  his  Section  to 
Congress  was  devoted  almost  entirely  to 
music.  He  studied  at  the  Chicago  School 
of  Music  and  performed  with  the  Cliicago 
Symphony  Orchestra.  He  left  his  musical 
mark  In  western  Pennsylvania  as  the 
supervisor  of  music  for  the  Greenville, 
Pa.,  School  District  and  was  later  head  of 
the  music  department  at  Slippery  Rock 
State  Teachers  College.  Before  coming  to 
Waslilngton,  he  served  as  superintendent 
of  the  Parrell  School  District. 

In  the  24th  Congressional  District, 
Congressman  Keams  has  left  his  mark  in 
the  flood  and  erosion  control  projects 
which  have  made  the  area  a  better  and 
safer  place  to  live.  He  was  instrumental 
in  obtaining  Federal  funds  for  dams  on 
French  Creek  and  the  Shenango  River, 
which  has  alleviated  flooding  in  much  of 
the  disti-ict.  He  also  Initiated  legislation 
to  restore  and  protect  the  popular  sum- 
mer toiuist  beaches  of  Presque  Isle 
Peninsula  on  Lake  Erie. 

Mr.  Keams  Indeed  led  an  active  and 
fulfilling  life,  one  of  musical  creativity 
and  instruction  and  one  of  proud  service 
to  the  residents  of  the  24th  Congressional 
District  of  Pennsylvania  and  the  Nation. 
He  will  be  missed. 
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PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIA- 
TION BILL,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1289  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1289 
ReMhed,  That  during  the  consideration 
of  the  blU  (H.R.  14236)  making  approprla- 
tious  for  public  works  for  water  and  power 
development  and  energy  research,  includ- 
ing the  Corps  of  Engineers — Civil,  the  Bu- 
reau of  Reclamation,  power  agencies  of  the 
Department  of  the  Interior,  the  Appalachian 
legl  >nal  (l°velopment  programs,  the  FadeiHl 


Power  Commission,  the  Tennessee  Valley 
Authorltf ,  fhs  Nuclear  Begolatary  CoounlB- 
Blon,  tlM  Enargy  Beseavclt  and  Deveiapsaant 
Admlnlstrstton,  and  ralated  IndepMMtent 
ai^encies  and  commissions  for  the  fiscal  jBai 
ending  September  30,  19T7.  and  for  otlier 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  said  bOl  for  failure  to 
comply  with  the  provisions  of  clause  2,  rule 
XXI  are  ttereby  waived:  beginning  on  page 
2,  line  12  through  page  4.  Uae  10,  and  begin- 
ning on  page  4,  line  1»  through  page  6, 
line  2. 

The  SPEAKER,  "nie  g«itleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  ft>eaker,  I  yWd 
30  minutes  to  the  gentieman  from  C*io 
(Mr.  liixxA).  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  £4?a±er.  House  Resolution  1289 
provides  that  during  the  consideration 
of  KSt.  14236,  the  pvbiic  works  appro- 
priations bill  for  fiscal  year  1977,  points 
of  order  under  clause  2.  rule  XKL,  are 
waived  against  those  provisions  of  the 
bill  which  are  specified  in  ttie  rule. 
Clause  2,  rule  XXI,  prohibits  the  ap- 
propriation of  funds  in  a  general  a<«»-o- 
priatlon  bill  unless  the  appropriatioti  is 
authorized  by  law.  Tlie  legislation 
authorizing  the  appropriations  to  which 
the  waiver  applies  is  HR.  13350,  the 
ERDA  authorization  bill,  which  has 
passed  the  House  but  has  not  yet  been 
enacted  Into  law. 

Mr.  Speaker,  I  urge  tiie  adoption  of 
House  Resolution  1289  In  order  to  permit 
the  ordoiy  consideration  of  H.R.  14238. 
Mr.  LATTA.  Mr.  Speaker,  I  yield  ray- 
self  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ment just  made  by  t-he  gentleman  from 
Massachusetts. 

I  might  point  out  that  the  administra- 
tion has  proposed  a  nunAer  of  correc- 
tive amendments  to  this  bill,  most  (rf 
which  are  designed  to  reduce  the  cost 
to  the  taxpayers. 

Mr.  Siteaker,  the  reason  for  the  waiver 
is  that  the  bill  does  include  funds  tor 
several  programs  for  which  authorizing 
legislati(m  has  not  passed  the  Congress. 
The  necessary  authcnlzlng  legislatl(m  Is 
contained  in  H.R.  13350.  the  Energy  Re- 
seardi  and  Development  Adminlstiration 
Act  which  has  passed  tiie  House,  bat 
has  not  yet  been  enacted  into  law.  Con- 
sequentiy.  It  is  necessary  for  a  waiver. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BAUMAN.  Mr.  Speaker,  the  rule 
provides  f<Mr  a  waiver  of  the  House  rule 
which  forbids  the  Inclusion  in  an  appro- 
priations bill  amounts  not  yet  author- 
ized; but  as  I  read  the  rule,  it  also  waives 
the  rules  of  the  House  forbidding  legis- 
lation on  an  appropriation  bill,  because 
both  prohibitions  are  ccxitalned  in  the 
same  section  of  rule  XXI. 

Mr.  Speaker,  althougji  I  have  no  par- 
ticular concern  about  this  bill,  I  wonder 
whetiier  or  not  in  the  future  the  C(Mn- 
mittee  on  Rules  could  be  somewhat  more 
careful  in  their  description  of  the  waiver, 
so  that  ICembers'  tights  could  be  pro- 
tected when  they  wish  to  make  points  of 
order  against  legislation  in  an  appro- 
priation bill. 


Mr.  LATTA.  Mr.  Speaker,  Hci  response 
to  the  genUeiBttn  tnm  MtcrftooA,  «ie 
gentieman  raises  a  good  potet;  bttt  I 
might  tsay  that  the  Cemraittee  on  Rules 
decided  after  the  testtaaony  of  the  Aafar- 
man  of  the  Committee  on  Appropria- 
tions, the  gentieman  from  Texas  (Mr. 
Mahon),  that  the  committee's  request 
for  a  complete  waiver  of  tiiat  section 
should  be  granted. 
Mr.  BAUMAN.  I  thank  the  gentleman. 
Mr.  LATTA.  Mr.  Speaker,  I  resenre 
the  balance  of  my  time. 

Mr.  MOAKIEY.  Mr.  Speaker,  at  tills 
time  I  yWd  5  minutes  to  the  gentieman 
from  Minnesota  (Mr.  Praser)  . 

Mr.  FRASER.  Mr.  Speaker,  last  year 
when  this  same  bill  was  before  the  House, 
we  entered  into  an  agreement  between 
the  gentleman  from  North  Dakota  (Mr. 
Andrevs^s)  and  some  of  us  representing 
the  State  of  Minnesota,  with  respect  to 
the  Garrison  Diversion  Unit.  The  agree- 
ment was  that  there  wc«rid  be  an  addi- 
tional $1  minion  authorlised  for  a  study 
of  the  effect  of  the  return  flows  tiiat 
wouW  come  from  the  Garrison  Diversion 
Unit  into  the  State  of  Minnese4ia,  as  well 
as  into  Canada. 

That  stody  was  completed  and  made 
available  only  about  10  days  ago,  and  it 
slaows  that  the  rebim  flows  from  the 
State  of  North  Dakota  into  MlnneaoU 
will  vi(date  existing  Minnesota  law.  The 
result  of  the  study  (m  tht  Oanfaon  Dl- 
verskm  Unit  ^lows  that  there  will  be  a 
discharge  into  Minnesota  which  wQI  vio- 
late Minnesota  law. 

The  House  of  Commons  in  Canada 
has  passed  a  unanimous  resolution  ask- 
ing that  this  project  be  deferred  pend- 
ing the  completion  of  a  study  by  the  In- 
ternational Joint  Commission,  which  is 
currently  looking  at  the  problem  of  re- 
turn flow  into  Canada.  I  hope  that 
when  ttiis  matter  is  iq>  for  amendment 
this  afternoon,  tint  the  Members  will 
heed  caretaEly  the  reouest  by  the  House 
of  Commons  of  CuuMia  and  the  request 
from  the  Pollution  Control  Agency  for 
the  State  of  MUmesota.  Both  bodies  are 
asking  for  a  deferral  of  new  construction 
of  tiie  Garrison  Divetslon  Unit  until 
these  unanswered  questions  have  been 
more  fuDy  answered  to  the  satisfaction 
both  of  the  C^nadlaa  Government  and 
the  PoDution  Control  Authority  of  the 
State  of  liOnnesota. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gen '.leman  yield? 

Mr.  FRASER.  I  will  be  glad  to  yield 
to  the  gentieman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker.  I  want  to 
say  that  tiie  gentleman  has  raised  a 
point  about  the  questions  which  have 
been  raised  by  the  Canadian  Govern- 
ment on  the  issue. 

Having  attended  the  Canadian-Amer- 
ican Parliamentary  Conference,  I  can 
tell  the  gentleman  that  the  Canadians 
are  very  seriously  concerned  about  the 
project  and  the  effect  it  will  have  on 
their  water.  As  a  resiflt  of  that,  tiie  In- 
ternational Joint  Commission  was  given 
the  Job  of  reviewing  the  project  on  be- 
half of  both  coimtrles,  and  their  report 
is  expected  late  in  October. 

Of  coarse,  we  do  not  have  any  idea 
what  it  Is  going  to  say,  but  'Qie  commit- 
ment is  there,  that  no  further  work  will 


be  done  on  Gardsan.  unM.  sutix  time  as 
that  r^MTt  comas  In  and  «•  wotfd  have 
the  omwctunlty  to  rMiBln>  It. 

Frankly,  I  see  no  reaswi  to  spend 
money  to  condemn  lands  (rf  American 
cttiaens  irttQe  tisere  is  pendtas  eudi  a 
question  between  Canada  and  the  United 
States  and  while  there  is  such  a  dispute 
In  our  own  country. 

Mr.  FRASER.  I  tbanli  the  gentieman 
for  making  that  point. 

Mt.  BCNCALK).  Mr.  ^^eaker ,  viU  the 
gentieman  yidd? 

Mr.  FRASER.  I  yidd  to  the  gentle* 
man  from  Wyomlns. 

Mr.  BONCALK>.  Mr.  Speaker.  I  ap- 
preciate my  friend  yielding  to  me.  "Die 
Grarrlaon  Divezsion  Unit  was  one  <rf  the 
dockets  on  agaada  of  tiie  Intemational 
Joint  Commissinn.  United  States-Can- 
ada, which  I  \ms  boooved  to  diair  in 
19«0  to  1963.  I  realise  this  is  a  matter 
that  ougiit  to  be  determined  upon  facts 
yet  to  be  adduced.  Nevertbdess.  I  hope 
to  be  able  to  vote  for  the  appropriation, 
realizing  that  sucii  projects  by  tiidr  vei7 
nature  require,  not  just  yemts.  but  some- 
times decades  from  the  planning  and 
authorization  to  the  beghininn  of  con- 
struction. 

I  think  it  wxmld  be  somcwlmt  unfair 
of  us  if  we  hold  up  legiwiatinn  now  paid- 
ing  the  results.  I  recogntie  and  sympa- 
thize with  the  poaittai  of  the  gentleman 
fi'om  Minnesota  on  tbat. 

Mr.  FRASER.  I  would  say  to  the  gen- 
tieman that  if  it  turns  out  that  the  re- 
turn flows  to  Clanada  are  in  violation  of 
our  treaty  with  Canada  with  respect  to 
the  discharge  oi  waters,  then  some  of 
the  money  that  is  in  the  bill  today 
slxHiki  not  be  spent,  because  it  would 
be  spent  to  buikl  a  reservoir  tbat  would 
be  of  no  use.  That  is  the  problem  we  are 
facing.  We  think  it  would  be  wise  to  defer 
the  appropriation  of  tbis  part  of  the 
project  untn  we  know  what  the  findings 
are  going  to  be  with  respect  to  Canada, 
and  I  might  add  also  with  respect  to  the 
State  of  Minnesota,. 

We  are  not  asking  that  the  project  be 
killed  or  stopi>ed.  but  simply  delayed 
until  these  findings  can  be  broufiSit  be- 
fore the  appropriate  bodies  and  final  de- 
cision is  made. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  his  observaticQ.  I  hope  we  have 
an  instructive  ddaate  later  in  the  day. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentlonan  from  North 
Dakota  (Mr.  AmiiBW£> . 

Mr.  ANDREWS  of  North  Dakota..  Mr. 
Spe£jEer,  as  the  gentieman  from  Minne- 
sota pointed  out.  this  project  was  indeed 
voted  on  last  year  in  tiie  House.  The 
House  agreed  to  put  into  the  appropria- 
tion bill  $1  million  tor  a  study.  The  study 
was  done  by  the  Harsa  Engineering  Co. 
of  Chicago,  one  of  the  best  environ- 
mental engineering  firms  in  the  country. 
As  a  result  of  this  study,  which  has  been 
brought  Into  the  Red  River  Valley  and 
made  available  to  the  cities  there,  every 
single  town  along  tbe  Red  River  has  said 
they  welcome  and  they  need  tiiese  return 
flows.  So  tbe  study  has  resulted  in  posi- 
tive effects.  We  now  have  one  of  the  most 
detailed  studies  ever  done  on  any  west- 
em  redamation  project,  which  shows 
this  project  indeed  has  good  return  flows. 
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TIM  dtar  of  9AI80,  N.  Dak.,  the  largest 
cHy  In  the  State  of  North  Dakota,  and 
the  city  of  MOorhead,  Minn.,  the  largest 
city  in  the  district  of  my  colleague,  the 
gentleman  from  Minnesota  (Mr.  Bxrg- 
LAND) ,  have  both  put  money  Into  a  canal 
to  bring  return  flow  water  into  the  Red 
below  their  cities.  K  the  return  flows 
had  been  bad,  they  certainly  would  not 
have  gone  to  this  expenae. 

Finally.  I  would  like  to  point  out 
that  Elmer  Staats,  head  of  the  OAO, 
wrote  me  some  3  months  ago  concerning 
Oariison  and  other  western  reclamation 
projects.  It  is  No.  2  frwn  the  top  out  of 
22  in  cost-benefit  ratio,  and  its  retum 
flows  are  better  than  any  except  four 
others.  So  it  has  better  retum  flows  and 
a  better  cost-benefit  ratio  by  far  than 
the  average  western  reclamation  project. 

Finally,  in  answer  to  the  gentleman 
from  Minnesota,  the  Canadian  problem 
has  been  referred  to  the  International 
Joint  C(Hnmlsslon,  which  win  be  making 
Its  decision  in  October.  Under  our  new 
fiscal  year,  none  of  these  funds  are  going 
to  be  available  until  October,  by  which 
time  the  report  will  be  In. 

Mr.  FRASER.  Mr.  Speaker,  will  the 
gentleman  shield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Minnesota. 

Mr.  FRASER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Is  it  not  a  fact  that  If  the  International 
Joint  CcHnmlsslon  finds  that  the  dis- 
charge of  the  water  Into  Canada  violates 
our  existing  treaty  with  Canada,  there 
will  be  no  value  of  bufldlng  the  Lone- 
Tree  reservoir,  which  Is  Is  part  of  the 
project  to  be  funded  by  the  money  in 
this  bill,  so  that  if  we  are  to  go  forward 
that  constructicm  might  turn  out  to  be 
a  waste  of  the  taxpayers'  money?  Is  that 
not  true? 

Mr.  ANDREWS  of  North  Dakota.  As 
my  colleague  totally  overlooks,  none  of 
this  funding  is  going  to  be  able  to  be 
spent  imtll  after  that  decision  is  made, 
because  it  is  only  available  for  use  in 
October  onward.  And  if  the  gentleman 
has  his  way,  to  preclude  the  completion 
of  this  project,  the  principal  supply 
works  of  which  Is  90  percent  completed 
now,  instead  of  getting  the  water  in  3 
years,  we  will  have  to  wait  for  4  years. 
That  is  a  considerable  jolt  to  the  area 
which  we  cannot  siurvlve. 

Mr.  FRASER.  If  the  gentleman  will 
yield  fiuiiier,  I  am  saying  if  the  findings 
of  the  International  Joint  Commission 
are  favorable  to  go  ahead  with  the  proj- 
ect, then  we  should  fund  it.  But  to  fvmd 
it  before  we  know  what  the  finding  is  go- 
ing to  be  would  be  a  mistake.  The  gen- 
tlonan  also  knows  the  special  study 
shows  the  discharge  would  be  in  viola- 
tion of  Mirmesota  State  law.  The  gentle- 
man has  a  copy  of  the  letter  from  our 
official  State  agency. 

Mr.  ANDREWS  of  North  Dakota.  The 
letter  is  shot  full  of  misstatements  of 
fact.  The  cities  involved  and  their  water 
superintendents,  the  local  people  have 
examined  this  far  more  closely  than  Mr. 
Gold,  who  wrote  the  letter.  They  are 
responsible  for  the  day-to-day  water  sup- 
ply for  those  cities,  and  they  say  the 

report  states  this  water  will  supply  what 

Ls  needed. 


Mr.  FRASER.  The  understanding  we 
had  last  year  was  that  any  construction 
money  would  not  go  forward  if  the 
concerns  of  the  State  of  Minnesota  were 
not  reasonably  met.  We  have  an  official 
agency  in  the  State  with  a  technical 
organization  to  look  at  this.  They  have 
not  had  much  time  to  study  the  report 
but  they  do  find  that  a  number  of 
changes  in  water  quality  would  be  in 
violation  of  State  law.  That  is  why  I 
would  plead  with  the  gentleman  to  hold 
off  on  that  part  of  this  appropriation  for 
the  Garrison  diversion  unit  which  funds 
the  Lone-Tree  reservoir  until  we  find  out 
what  the  facts  are. 

Mr.  ANDREWS  of  North  Dakota.  Does 
the  gentlonan  still  not  understand  these 
moneys  are  not  available,  in  any  event, 
until  October,  when  the  decision  will 
be  in? 

Mr.  LATTA.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RONCAIJO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  363,  nays  0, 
not  voting  68,  as  follows: 


[Roll  No.  878 

YBAS— 363 

Adams 

du  Pont 

Addabbo 

Burgener 

Early 

Alexander 

Burke,  Fla. 

Edgar 

Allen 

Burke.  Mass. 

Edwuds,  Ala. 

Ambro 

Burleson,  Tex. 

Edwards,  Calif 

Anderson, 

BurlUon.  Mo. 

BUb«rg 

Calif. 

Burton,  Phillip  Emery 

Anderson,  111. 

Butler 

English 

Andrews, 

Byron 

Erlenbom 

N.Dak. 

Carney 

Eshleman 

Annimzlo 

Carr 

Evans,  Colo. 

Archer 

Carter 

Evann,  Ind. 

Armstrong 

Cederberg 

Evlns,  Tenn. 

Astabrook 

OhappeU 

Pary 

Ashley 

Clancy 

Fasceu 

Aspin 

Clausen, 

Fen  wick 

AuColn 

DonH. 

Plndley 

Bafalis 

Clawson,  Del 

Pish 

BalduB 

Clay 

Fisher 

Baucus 

Cleveland 

Plthlan 

Baxunan 

Cochran 

Flood 

Beard,  R.I. 

Cohen 

Plorlo 

Beard,  Tenu. 

CoUins,Ul. 

Flowers 

BedeU 

Collins,  Tex. 

Plynt 

Bennett 

Conable 

Foley 

Bergland 

conte 

Ford,  Mich. 

BevlU 

Conyers 

Ford,  Tenn. 

Blaggl 

Cornell 

Forsythe 

Bingham 

Goiter 

Fountain 

Blanche  rd 

Coughlin 

Praser 

Blouln 

Crane 

BYenzel 

Boggs 

Daniel,  Dan 

Frey 

Boland 

Daniel,  B.  W. 

Fuqua 

BoUing 

Daniel  son 

Qaydos 

Bowen 

Davis 

Giaimo 

Brademas 

de  la  Oarza 

Olbbons 

Breaux 

Delaney 

Oilman 

Breckinridge 

Dent 

Olnn 

Brinkley 

Derwlnski 

Ooldwater 

Brodhead 

Devine 

Gonzalez 

Brooks 

DIngeU 

Qradison 

Broomfleld 

Downey,  N.Y. 

Orassley 

Brown,  Calif. 

Downing,  Va. 

Green 

Brown,  Mich. 

Drlnan 

dude 

Brown,  Ohio 

Duncan,  Oreg. 

Ouyer 

Broyhin 

Duncan,  Tenn 

Haley 

Hall 

Meeds 

St  Germain 

Hamilton 

Melcber 

Santlnl 

Hammer- 

Metcalfe 

Sarasin 

Schmidt 

Meyner 

Sarbanes 

Hanley 

Michti 

Satterfleld 

Hannaford 

Mikva 

Scheuer 

Harrington 

MUler,  Calif. 

Schroeder 

Harris 

Miller,  Ohio 

Schulze 

Harsba 

Mills 

Sebellus 

Hawkins 

Mineta 

Selberling 

Hayes,  Ind. 

Mlnlsh 

Sharp 

Hechler,  W.  Va 

.  Mitchell,  Md. 

Shipley 

Hefner 

MitcheU,  N.Y. 

Shrlver 

Heinz 

Moakley 

Sbuster 

Hicks 

Moffett 

Slkes 

Hightower 

MoUohan 

Simon 

Hlllis 

Montgomery 

Sisk 

Holt 

Moore 

Skubltz 

Holtzman 

Moorhead, 

Slack 

Horton 

Calif. 

Smith,  Iowa 

Howard 

Moorhead,  Pa. 

Smith,  Nebr. 

Hubbard 

Morgan 

Snyder 

Hughes 

lAMher 

Solarz 

Hungate 

Moss 

Spence 

Hutchinson 

MotU 

Biaggers 

Hyde 

Murphy.  Dl. 

Stanton, 

IcboM 

Muiphy.  N.Y. 

J.  WUliam 

Jacobs 

Murtha 

St«nton, 

Jaiman 

Myers,  Ind. 

James  V. 

Jeffords 

Myers,  Pa. 

Stark 

Johnson,  Calif 

.  Natcher 

Steed 

Johnson,  GOIo. 

Nedzl 

Steelman 

Johnson,  Pa. 

Nichols 

Stephens 

Jones,  Ala. 

Nix 

Stokes 

Jones,  N.C. 

Nolan 

Stratton 

Jones,  Tenn. 

Nowak 

Studds 

Jordan 

Oberstar 

Sullivan 

Kastan 

Obey 

Symington 

Kasteiuneier 

O'Brien 

Syvams 

Kazen 

O'Neill 

Taylor,  Mo. 

KeUy 

Ottlnger 

Taylor,  N.C. 

Kamp 

Patten.  NhT. 

Teague 

Ketchum 

Patterson, 

Thompson 

Keys 

Calif. 

Thone 

Kindness 

Pattlson.  N.T. 

Traxler 

Koch 

Paul 

Treen 

Krebs 

P«pp«r 

Ullman 

Krueger 

Perkins 

Van  Deerlln 

LaFalce 

Pettis 

Vander  Jagt 

Pickle 

Vander  Veen 

Landrum 

Pike 

Vanlk 

LatU 

Poage 

Vigorlto 

Leggett 

Preyer 

Waggonner 

Lehman 

Price 

Walsh 

Lent 

Pritchard 

Wampler 

Leritas 

Quie 

Whalen 

Lloyd.  Tenn. 

Bailsback 

White 

Long.  La. 

Randall 

Whitehurst 

Long.  Md. 

Rcmgel 

Whitten 

Lott 

Bees 

Wiggins 

Lujan 

Regula 

WUson,  Bob 

Lundine 

Reuss 

WUson,  C.  H. 

McCloskey 

Richmond 

WUson,  Tex. 

McCoUlster 

Rlnaldo 

Winn 

McCormack 

Roberts 

Wlrth 

McDade 

Robinson 

Wolff 

McDonald 

Rodlno 

Wright 

McBwen 

Roe 

Wydler 

McFaU 

Rogers 

Wylle 

McHugh 

Roncalio 

Yates 

McKay 

Booney 

Yatron 

McKinney 

Boetenkowski 

Young,  Alaska 

Madlgan 

Boush 

Young,  Fla. 

Mahon 

Rousselot 

Young,  Oa. 

Mann 

Roybal 

Yoiing,  Tex. 

Martin 

Runnels 

Zablocdd 

Mataimaga 

Buppe 

Zeferettl 

Mazzoll 

Busso 

NAY&-0 

NOT  VOTTNa— 68 

Abduor 

Hansen 

O'Hara 

AbEUg 

Harkln 

Passman 

Andrews,  N.C. 

Hays.  Ohio 

Peyser 

BadUlo 

Hubert 

Pressler 

Bell 

Heckler,  Mass 

QuUleu 

Blester 

Helstoski 

Rhodes 

Bonker 

Henderson 

Biegle 

Burke,  Calif. 

Hlnshaw 

Blsenboover 

Burton,  John 

Holland 

Rose 

Chisholm 

Howe 

Bosenthal 

Conlan 

Jeorette 

Byan 

Corman 

Jones,  Okla. 

Schneebell 

D' Amours 

Karth 

SpeUman 

Daniels.  N.J. 

Litton 

Steiger.  Ariz. 

Dellums 

Uoyd,  Calif. 

steiger.  Wis. 

Derrick 

McClory 

Stuckey 

Dickinson 

Madden 

Taloott 

Dlggs 

Maguire 

Thornton 

Dodd 

Mathia 

Tsongaa 

Eckhardt 

Mezvinsky 

UdaU 

Each 

MUford 

Waxman 

Ooodling 

Mink 

weaver 

Hagedom 

Neal 
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The  Clerk  announced  the  following 

pairs: 

Mr.  Hubert  with  Mr.  Abdnor. 

Ms.  Abzug  with  Mr.  Bonker. 

Mr.  John  L.  Bturton  vrtth  Mr.  Derrick. 

Mr.  Mezvinsky  with  Mr.  Each. 

Mr.  Bosenthal  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Passman  with  Mr.  Hansen. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Conlan. 

Mr.  Helstoski  with  Mr.  Hagedom. 

Mrs.  Burke  of  California  with  Mr.  Karth. 

Mr.  BadiUo  with  Mr.  Henderson. 

Mrs.  Chisholm  with  Mr.  Howe. 

Mr.  Corman  with  Mr.  Hays  of  Ohio. 

Mr.  HoUand  with  Mr.  Jones  of  Oklahoma. 

Mr.  Jenrette  with  Mr.  Bell. 

Mr.  Mathis  with  Mr.  Peyser. 

Mrs.  Mink  with  Mr.  Dickinson. 

Mr.  O'Hara  with  Mr.  QuiUen. 

Mr.  Rlsenhoover  with  Mr.  Blester. 

Mr.  Rose  vrlth  Mr.  Ryan. 

Mrs.  Spellman  with  Mr.  Schneebeli. 

Mr.  Waxman  with  Mr.  Goodling. 

Mr.  Tsongas  with  Mr.  Pressler. 

Mr.  Thornton  with  Mr.  Steiger  of  Arizona. 

Mr.  Dodd  with  Mr.  Stuckey. 

Mr.  Dlggs  with  Mr.  Madden. 

Mr.  Biegle  with  Mr.  Taloott. 

Mr.  Delliuns  with  Mr.  Maguire. 

Mr.  D'Amours  with  Mr.  Steiger  of  Wiscon- 
sin. 

Mr.  Eckhardt  vtrith  Mr.  UdaU. 

Mr.  Neal  with  Mr.  Weaver. 

Mr.  Lloyd  of  California  with  Mrs.  Heckler  of 
Massachusetts. 

Mr.  Harkin  with  Mr.  Utton. 

Mr.  MUford  with  Mr.  McClory. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  move  that  tiie  House  resolve  Itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  blU  (H.R.  14236)  making  ap- 
propriations for  public  works  for  water 
and  power  development  and  energy  re- 
search, including  the  Corps  of  Engi- 
neers—CivU,  the  Bureau  of  Reclamation, 
power  agencies  of  the  Department  of  the 
Interior,  the  Appalachian  regional  de- 
velopment programs,  the  Federal  Power 
Commission,  the  Tennessee  Valley  Au- 
thority, the  Nuclear  Regulatory  Commis- 
sion, the  Energy  Research  and  Develop- 
ment Administration,  and  related  inde- 
pendent agencies  and  commissions  for 
the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Indiana  fMr. 
Myers)  and  myself. 

The  SPEAKER.  Is  thero  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Tennessee  (Mr.  Evins). 

The  motion  was  agreed  to. 

nr    THE    COMMITTEE    OF    THE     WHOIjE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  14236,  with 
Mr.  icHORD  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


By  imanimous  coosoit,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Tennessee  (Mr.  Eviks)  will  be 
recognized  for  1  hour,  and  the  gentleman 
frtHn  Indiana  (Mr.  Myers)  will  be  recog- 
nized for  1  hoiu*. 

The  Chair  recognizes  the  distinguished 
gentieman  from  Tennessee  (Mr.  Evins)  . 

Mr.  EVTNS  of  Tennessee.  Mr.  Chalr- 
msm.  I  yield  tnyseU  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  bring  you  today  the 
public  works  for  water  and  power  de- 
velopment and  energy  research  appro- 
priations bill  for  fiscal  year  1977. 

This  is  a  good  bill,  an  important  bill,  a 
well  considered  bill.  It  is  a  well-balanced 
bill,  an  all-Amerlcan  bill.  It  is  a  signifi- 
cant bill,  because  it  touches  the  lives  of 
virtually  all  our  people. 

The  investments  provided  for  in  this 
bill  will  pay  rich  dividends  in  economic 
benefits  and  services  to  the  American 
people. 

T^is  bill  represents  an  expression  of 
faith  in  the  future — faith  in  our  Na- 
tion— and  faith  in  the  ability  of  our  peo- 
ple to  solve  our  basic  problems — such  as 
the  energy  crisis  which  Is  addressed  In 
this  bill  through  a  number  of  programs 
smd  projects  of  the  Energy  Research  and 
Development  Administration — ^ERDA — 
and  by  the  building  of  additional  electric 
power  generating  facilities  that  will  bring 
more  power  on  line  for  the  American 
people. 

The  threat  of  an  energy  crisis  remains 
with  us — although  we  have  no  overt 
crisis  at  this  time,  the  threat  continues 
to  exist. 

The  possibility  of  another  oil  embargo 
hangs  over  this  Nation  like  a  Damocles 
sword. 

This  bill  responds  to  this  threat  wiUi 
generous  funding  of  research  into  a 
broad  range  of  promising  alternative 
sources  of  energy  through  the  Energy 
Research  and  Development  Administra- 
tion, including  solar,  geothermal.  nuclear 
fusion  power,  and  others. 

These  programs  will  assist  in  solving 
the  energy  crisis  and  will  move  this 
country  fiuiiier  down  the  road  to  energy 
self -suflaciency  and  energy  independence. 

Certainly  I  want  to  commend  all  the 
members  of  our  subcommittee  who  have 
contributed  so  much  to  the  preparation 
of  this  important  bill  in  the  public  in- 
terest. These  include  the  gentleman  from 
Massachusetts  (Mr.  Boland)  ;  the  gentle- 
man from  Mississippi  (Mr.  Whitten)  ; 
the  gentleman  from  Louisiana  (Mr. 
Passman  ) ;  the  gentieman  from  West 
Virginia  (Mr.  Slack)  ;  the  gentieman 
from  Alabama  (Mr.  Bevill)  ;  also  the  mi- 
nority members  of  the  subcommittee,  the 
gentieman  from  Indiana  (Mr.  Myers)  : 
and  the  gentleman  from  California  (Mr. 
Burgener). 

Let  me  commend  also  our  excellent  and 
efScirait  subcommittee  staff — Hunter 
Splllman,  George  Urian,  John  Plashal, 
and  Maxey  Irwin.  They  compose  a  fine 
team. 

May  I  say  that  the  bill  was  imani- 
mously  reported  by  our  subcommittee 
and  the  full  Committee  on  Appropria- 
ticms. 


I  would  be  remiss  if  I  did  not  thank  aU 
the  members  of  the  full  Committee  on 
Appropriations — and  indeed  all  Members 
of  the  House — ^for  your  cooperation  and 
assistance  over  the  years. 

Mr.  Chairman,  the  projects  funded  by 
this  bill — and  other  similar  bills  in  past 
years — represent  capital  investments  for 
America. 

As  I  glance  back  over  30  years  in  the 
Congress  with  an  overview  of  our  great 
country,  I  am  proud  of  the  progress  made 
from  the  Atlantic  to  the  Pacific  Oceans — 
from  the  Gulf  of  Mexico  to  the  Canadian 
l>order. 

I  am  proud  that  our  Subcommittee  on 
PubUc  Works  Appropriations  has  had  an 
important  part  in  developing  America — 
in  providinig;  funds  for  vital  and  impor- 
tant public  works  projects  throughout 
the  Nation. 

We  can  all  be  proud  of  the  great  water 
resource  projects  Initiated  by  this  sub- 
committee— the  great  multipurpose 
dams  which  provide  hydroelectric  power, 
electricity,  flood  control  and  water  sup- 
plies for  municipal  and  industrial  use. 

These  projects  also  make  available  fa- 
cilities that  provide  vast  recreation  re- 
sources for  this  great  Nation  and  its  more 
than  214  million  citizens — and  naviga- 
tion waterways  funded  by  our  committee 
provide  economic  transportation  and 
contribute  to  a  balanced  transportation 
system  for  the  country. 

We  can  all  take  pride  in  the  economic 
growth — the  employment  and  commer- 
cial and  industrial  growth — that  has  re- 
sulted from  projects  initiated  by  the 
Subcommittee  on  Public  Works  Appro- 
priations. 

We  can  all  be  proud  of  the  reclamation 
programs — irrigation  and  the  reclaiming 
of  arid  land  for  agricultural  purposes — 
including  farming  in  the  Western  States. 

We  are  proud  of  the  projects  approved 
to  prevent  beach  erosion  and  to  provide 
shore  protection. 

In  short,  we  can  all  be  proud  of  having 
had  some  part  in  the  building  of  America 
in  the  national  interest. 

I  have  often  remarked  that  our  annual 
appropriations  bill — including  the  bill  we 
are  considering  today — are  all-American 
bills — bills  that  benefit  and  touch  the 
lives  of  virtually  all  Americans. 

The  great  doctrine  of  tatemal  im- 
provements has  been  continued  and  ad- 
vanced by  our  subcommittee  and  the 
Congress — we  have  met  our  responsibili- 
ties in  our  time — despite  the  illegal  im- 
poundments, the  slowdowns,  the  stretch- 
outs, the  attacks  by  extreme  environmen- 
talists, and  the  vaccilations  in  our  econ- 
omy— we  have  come  a  long  way. 

We  have  seen  in  the  building  of  Amer- 
ica the  advancement  of  great  public 
works  projects  m  the  Northeast,  the 
South,  the  Southwest,  and  the  Far  West 
and  in  the  offshore  States  of  Alaska  and 
Hawaii. 

Throughout  our  great  country  we  have 
seen  the  visible  evidence  of  growth  and 
progress — and  we  have  seen  men  and 
women  at  work  at  hundreds  of  thousands 
of  jobs  as  a  part  of  this  great  program 
of  progress  for  America. 

OVERALL   StTMMART 

By  way  of  summary,  we  are  recom- 
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meaning  a  bill  today  that  includes  $9,- 
651,209.000  In  appropriations  for  fiscal 
year  1977. 

This  bill  has  four  titles: 

Title  I  includes  fimdlng  of  the  projects 
and  progrsuns  of  the  Energy  Research 
and  Development  Administration — ^re- 
search and  development,  operating  ex- 
penses and  construction. 


Title  n  provides  funding  for  the  civil 
works  iH-ogram  of  the  U.S.  Corps  of  En- 
gineers— the  projects,  studies,  and  inves- 
tigations— construction,  rehabilitation, 
and  operation  and  maintenance  of  exist- 
ing facilities. 

Title  m  provides  funding  for  the  worlt 
of  the  Bureau  of  Reclamation  in  the  De- 
partment of  the  Interior — including  both 

BH.L  SUMMARY  BY  MAJOR  PROGRAM  CATEGORIES 


the  Upper  and  Lower  Colorado  develop- 
ment programs — and  various  Federal 
power  agencies. 

Title  IV  provides  funding  for  independ- 
ent agencies. 

I  insert  in  the  Becoro  at  this  point  a 
summary  table  from  page  2  of  our  report 
which  sets  out  the  appropriations  picture 
in  detaU  by  title: 


1976  tiMded 
toditB* 


1977  bHI  compared  with— 


1977  estimate 


1977  biH 


197« 


1977  estimates 


aitle  I)  Eneriy  Research  and  Devetepment  Adminijtntiofl $1, 056^657.  OOP  g,  588, 170,  OOP  JS,  633, 283, 000   +J1. 576, 626, 000          +J45, 113, 000 

(Titles  II  and  III)  Water  and  Power  Development:  Corps  of  Engitwen,  BoruH  of  BadMmtiM^  ~~~  '  ~~          ~~ 
and  Power  Agencies  of  the  Department  of  the  Interior: 

Pti«nin«  end  eonstnictioo 1,904,678,000  2,013,213,000  2,227,086,000 

Investigations.... 88,380,000  86,048,000  95,346,000 

Operation  and  maintenance 722, 322, 500  736, 991, 000  801, 824  000 

Other 66,740,000  73,100,000  71,880^000 


+322,408,000 

+6. 966, 000 

+79, 501, 50O 

+5,860,000 


+213, 873, 000 

+9. 298,  000 

+64,  833, 000 

-1,300.000 


Total,  tiltes  11  and  III ^782,120i50fl        2,909,352,000         3.196,056,000        +413,935,500 


+286, 704, 000 


(Title  IV)  Independent  Oflicn: 

Appalachian  programs.. 

Federal  Power  Coninisaion. 


Nactear  RegiMory  Commisaian. 

Tennessee  Valley  Authority 

Other 


290;  070, 000 

36,560,000 

217^423,000 

100,025,000 

11,301.000 


300, 397, 000 

41.582,000 

249,430,000 

121,185,000 

9,^000 


302, 397, 000 

41, 582, 000 

244,430,000 

120,930,000 

12,531,000 


+12, 327, 000 

+5,022,000 

+27,007^000 

+20,905,000 

+1,230,000 


Total,  UUe  IV. 
Grand  total... 


._  65,3791000 


722,573,000 


721,870,000 


+86,491.000 


+2,000,000 

'-5,'66o,666 

-255,000 
+2, 552, 000 


-703,000 


7,494,156,500        9,220,095,000        9,551,209,000     +2,057.052,500  +331,114.000 


I  Incfodes  amevnts  contained  in  2d  sopplementa!  tpproprittion  bill,  1976  as  passed  Hoom. 


As  I  indicated,  we  are  recommending  a 
total  of  $9,551,209,000  In  this  bill. 

This  bill  represents  a  net  Increase  over 
the  budget  estimate  of  $331,114,000 — an 
Increase  of  li^  percent. 

The  bulk  of  this  Increase— $286,704,- 
000— is  to  get  the  Natlm's  public  works 
program  back  on  track  and  on  sdiedule. 

"Hie  budget  provided  for  no  new  con- 
struction starts. 

Only  3  projects  were  proposed  for 
preconstruction  planning  throughout  the 
Nation  and  only  12  survey  starts  were 
recommended. 

The  budget  recommended  that  fimd- 
lng for  the  small  projects  program  be 
discontinued. 

Further,  the  level  of  projects  imder 
construction  was  slowed  down  by  cuts  in 
funding. 

-   This  to  me  makes  no  sense  in  terms  of 
economics. 

Slowdowns  and  stretchouts  and  delays 
cost  the  American  taxpayers  as  con- 
struction costs  rise.  Increased  and  needed 
power  on  the  line  is  delayed. 

Testimony  before  our  committee  in- 
dicated that  if  this  general  policy  of  do- 
litUe-too-late  is  continued,  the  impact 
on  the  needed  development  of  our  nat- 
ural resources  in  the  public  interest 
would  be  disastrous. 

The  proposed  budget  for  public  works 
amounts  to  a  virtual  phaseout  of  public 
works  projects.  Under  this  policy,  235  on- 
going projects  under  construction  by  the 
Corps  of  Engineei's  would  be  reduced  to 
some  68  projects. 

Our  committee  has  reversed  this  trend. 
We  have  set  some  priorities. 

We  have  taken  steps  in  this  bill  to  re- 
store the  public  works  program  to  a 
timetable  for  progress — to  preserve  the 
vitality  of  the  Federal  water  resources 
program. 

We  have  restored  the  small  projects 


that  have  been  cut  out.  We  are  recom- 
mending appropriations  for  planntog  or 
construction  of  a  number  of  ongoing 
projects  by  the  Corps  of  Engineers,  the 
Bureau  of  Reclamation,  and  other  power 
agencies. 

These  projects  provide  for  flood  con- 
trol, electric  power  generation,  additional 
and  improved  waterways  for  navigation 
and  transportation,  reclamation,  Irrtga- 
tion,  recreation,  abundant  and  clean 
water  supplies,  beach  restoration,  and 
shore  protection. 

Appropriations  for  these  projects  will 
provide  for  substantial  Investments  in 
the  future  of  our  Nation. 

The  present  value  to  the  Nation  of  all 
completed  projects  for  water  supply, 
power  generation,  flood  control,  naviga- 
tion, and  reclamation  is  set  out  in  detail 
in  the  following  table  from  page  4  of 
the  report : 

Project  }>enefita 

Annual  water  supply  benefits: 

Gallons  of  water  furnished,  12.2  billion. 

Number  of  people  served.  23.5  million. 

Anmud   power   benefits: 

InstaUed  generating  capacity  ( Icilo watts ) . 
50.9  mUllon. 

Net  generation  (kilowatt  hours),  226.1  bil- 
lion. 

Gross  revenues,  $1 .65  billion. 

Flood  control  benefits  to  date: 

Estimated  value  of  flood  damage  prevented, 
$50.6  billion. 

Expenditiires  for  flood  control  facilities, 
$8.4  billion. 

Annual  navigation  benefits:  Annual  traffic 
tonnage,  2.3  billion. 

Reclamation  benefits: 

Acres  irrigated,  9.4  million. 

Annual  value  of  crops  produced,  $4.6  bil- 
lion. 

Recreation  benefits:  Annual  visitor-days, 
490.8  million. 

BENTFrrs  OF  PROPOSED  PROJECTS 

The  benefits  from  the  projects  set  out 
in  this  bill  are  indicative  of  the  vast  im- 


pact of  public  works  projects  on  the 
health,  well-being,  and  progress  of  peo- 
ple throughout  ttie  Nation. 

And  may  I  say  that  I  wish  that  each  of 
you  could  have  sat  with  us  in  our  hear- 
ings and  could  have  heard  the  sincere 
and  moving  testimony  from  people 
throughout  the  Nation,  pleading  for  as- 
sistance in  solving  their  water  resource 
problems  and  In  developing  water  re- 
sources In  the  public  interest. 

People    want   progress — people    want 
new  electric  power — more  suid  cleaner 
water    supplies — ^more    flood    control — 
more  Jobs  and  employment — and  better  . 
water  transportation. 

Our  hearing  room,  on  occasion,  was 
filled  to  capacity  by  large  delegations, 
many  of  whom  had  traveled  thousands  of 
miles  to  demonstrate  their  interest  in 
their  projects. 

It  is  Important  to  note  also  that  the 
private  sector  of  our  economy  benefits 
tremendously  from  these  projects — with 
private  industry  performing  most  of  the 
work  and  providing  the  raw  and  finished 
materials  and  equipment  needed  for 
these  important  projects. 

The  value  of  these  projects  proposed 
In  this  bill  are  indicated  by  the  follow- 
ing table  from  page  6  of  the  report: 

Estimated  average  annual  1>enefita  for  proj- 
ects funded  for  planning  and  construction 

Flood    control $2,661,660,000 

Water    supply 428,866,000 

Power    1.631.300,000 

Recreation 321.201.000 

Irrigation   1.021,230.000 

Water  quality 120.085.000 

Navigation   963.363,000 

Pish  and  wildlife «0, 600,  000 

Krosion  control 54,678.000 

Area   redevelopment X04,607, 000 

Total   estimate 7,887,699,000 

IMPROVES  ENTnORMETTT 

I  want  to  emphasize  tliat  in  addition  to 
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the  economic  benefits  and  direct  services 
to  be  provided  by  projects  included  tax 
this  bin,  there  is  also  a  beneficial  impact 
and  effect  on  the  environment. 

Our  committee  has  endeavored  to  bal- 
ance the  necessity  for  development  of 
natural  resources  in  the  public  interest 
and  the  necessity  of  preserving  and  pro- 
tecting the  environment. 

Our  committee  shares  the  widespread 
concern  for  the  environment — as  do 
many  of  the  departments  and  agencies 
that  appear  before  our  committee. 

Protection  of  the  environment  is  pro- 
grammed into  their  operations  and  their 
proposals. 

Extensive  changes  In  the  planning 
process  and  In  construction  procedures 
have  been  made  to  minimize  any  adverse 
effects  on  the  environment. 

New  projects  are  being  planned  with 
minimal  environmental  impact — as  UtUe 
as  possible. 

Our  ccHumlttee  feels  that  this  bUl, 
therefore,  fulfills  the  dual  role  and  re- 
sponsibility of  developing  our  resources 
and  also  enhancing  the  environment. 

ENEBGT 

As  indicated  earlier,  we  all  know  that 
the  energy  crisis — or  the  threat  of  an 
energy  crisis— remains  with  us. 


Indeed — £ts  our  report  points  out — we 
are  exhausting  and  depleting  our  re- 
sources. an6  additional  sources  of  energy 
supplies  must  be  found  and  developed. 

The  OPEC  oil  embargo  occurred  more 
than  2  years  ago. 

The  Energy  Research  and  Devel<v- 
ment  Administration  was  created  a  jrear 
and  a  half  ago  to  marshall  the  Nation's 
resources  to  achieve  energy  self-sufiB- 
cioicy — energy  independence. 

The  sooner  we  can  issue  our  economic 
declaration  of  independence  from  the  ex- 
ploitation of  the  OPEC  oil  countries  the 
sooner  this  Nation  can  again  feel  confi- 
dent and  assured  of  Its  security  from  eco- 
ntHnlc  harassment  and  price  ripoffs. 

Energy  independence  and  security  can 
come  only  through  developmoit  oi  our 
own  resources — development  of  alterna- 
tive sources  of  energy — and  through  a 
program  of  energy  conservation. 

As  of  now,  our  dependence  on  imported 
oil  continues. 

It  is  estimated  that  the  United  States 
will  import  about  40  percent  of  its  oil  In 
1976  at  an  Inflated  and  piratical  cost  of 
$31  billion. 

The  American  people  are  being  drained 
by  the  oil  cartel  of  the  Mideast. 

Our  goal  is  to  hdp  America  achleye 


self -sufficiency  and  hopefully  a  return 
to  low-ooet  deoUc  power  so  that  we  will 
not  be  dependent  on  f  ordgn  sources  of  oil 
supply. 

This  Mil  is  an  important  step  toward 
achieving  these  goals — with  its  funding 
of  vital  and  important  energy  research 
and  development  projects — including 
solar  energy,  geothermal  energy,  nuclear 
energy,  fusion  energy  and  programs  of 
conservation. 

The  committee  has  recommended  gen- 
erous Increases  in  each  of  these  research 
programs. 

TITU    I KNEBCT    RESEARCH    AND    DEVELOPMENT 

JUmiM  ItfimATXON 

More  than  half  the  funds  in  this  bill 
are  allocated  to  ERDA— a  total  of  $5,633,- 
283,000. 

This  includes  $4,077,783,000  for  oper- 
ating expenses. 

This  also  includes  a  generous  appropri- 
ation for  solar  energy  research — a  total 
of  $214  million,  or  $53  minion  over  and 
above  the  budget  request. 

The  table  on  page  8  of  our  committee 
report  sho'ws  the  annual  percentage  in- 
crease for  solar  research  and  fusion 
power  research— another  tanportant  re- 
search project— since  1978.  as  f<dlows: 


APPROPWATION-OPERATIKG  EXPENSES,  PIAHT  At4D  CAPITAL  EQUIPMENT  (BUDCET  AUTHORITY) 


Fiscal  yoir 


Solw 


irowtii 

pnvious 

l»»f 


1973 

1974 

1975 

1976  (estimate) 

1977  (recommetMled)- 


14,000^000 

»^  000, 000 

43^000,100 

115,000,000 

214,000,000 


m 

167 

m 


ULf 


,  ^000,000 

iii,niiooo 

183,000^000 
250^400,000 
436, 000k  000 


4C 
47 
64 
31 
74 


>  Includes  funds  for  magnetic  fusion  and  laser  fusion. 


Comparing  prior  year  appropriations 
to  the  amount  recommended  for  flscal 
1977,  the  following  incresises  are  shown 
in  appropriations  for  solar  research:  Up 
86  percent  over  1976;  up  400  percent  over 
1975;  up  1,300  percent  over  1974;  and 
up  5,300  percent  over  1973. 

Our  committee  supports  solar  energy 
research.  We  believe  in  its  promise  for 
the  future. 

Certainly  these  figures — these  in- 
creases— imderscore  the  importance  the 
committee  attaches  to  solar  research. 

Both  solar  and  fusion  research  are 
important  lines  of  research— but  sci- 
entists advise  us  that  neither  energy 
source  offers  a  "quick  fix" — an  immedi- 
ate substantial  result  and  impact  on  the 
energy  crisis. 

Both  have  excellent  potential — both 
are  long  range. 

We  recognize  the  general  popularity 
of  solar  energy  as  the  House  recently 
voted  to  increase  the  authorization  for 
solar  energy  research  and  development 
by  $131  miUion. 

This  action  brings  the  authorization 
level  up  to  $345,400,000. 

However,  as  we  all  know,  it  is  not  a 
practice  to  fully  fund  all  research  pro- 
grams the  first  year  to  the  full  amount 
of  the  authorization. 

However,  Dr.  Seamans,  the  Admini- 
strator of  ERDA,  points  out  that  it  is 
not  pi-actical  to  expand  this  amount  on 


solar  energy  research  at  this  stage  of  the 
R.  &  D.  program. 

Dr.  Seamans  said  In  a  recent  letter 
on  this  point,  and  I  quote: 

If  we  attempt  to  increase  these  new  pro- 
grams too  rapidly,  we  stand  a  high  risk  of 
wasting  taxpayers'  funds  in  the  process. 

In  fact,  such  a  large  increment  as  was  au- 
thorized by  the  House  for  solar  energy  de- 
velopment could  even  be  counterproductive 
by  diversion  of  technical  and  administrative 
staff  to  manage  projects  of  smaU  marginal 
value. 

In  simple  words,  we  cannot  perfect 
the  solar  energy  technology  by  "throw- 
ing money"  at  the  solar  R.  b  D.  program. 

The  probable  result  -vould  be  to  cause 
delay  since  the  ERDA  staff  would  be 
spread  thin  to  include  marginal  and 
unpi-oductive  areas  of  research. 

We  must  Ijear  in  mind  that  additional 
funding  is  not  the  total  solution  to  solv- 
ing the  energy  problem. 

Technologies  must  be  developed. 

New  materials  must  be  foimd. 

New  skills  must  be  learned,  among 
other  things. 

It  will  take  time,  patience,  and  sus- 
tained effort  to  achieve  energy  self- 
sufficiency. 

ERDA  now  has  all  the  money  the 
agency  can  effectively  utilize  on  solar 
energy  for  the  next  fiscal  year. 

ERDA  officials  do  not  want  any  more 
money  at  this  time. 

It  is  true  that  we  are  under  the  con- 


gresskmal  budget  resolution  by  $462  mil- 
IlML  However,  we  are  over  the  Presi- 
dent's budget  by  $331,114,000— $50  mil- 
lion over  the  budget  in  solar  energy  re- 
search alone. 

ERDA  officials  advise  that  at  the  level 
of  funding  approved  by  our  committee, 
they  can  demonstrate  the  solar  energy 
option  in  the  solar  heating  and  cooling 
area  in  1985. 

Because  of  the  wide  Interest  of  the 
Members  and  the  country,  we  are  con- 
sidering an  amendment  for  an  increased 
amount  for  solar  research  which  will  be 
offered. 

In  the  solar  electric  area — ^ERDA  of- 
ficials say  further: 

No  amoxmt  of  funding,  whatever  its  size, 
could  result  in  the  validation  of  solar  option 
as  an  economical  source  of  energy  by  1985. 

These  officials  in  a  point-by-point  re- 
buttal take  issue  wtih  a  nimtiber  of  state- 
ments made  in  the  additional  views  set 
out  in  the  report. 

The  findings,  as  expressed  by  the  ad- 
ditional views,  have  been  repudiated  and 
rejected. 

Mr.  Chairman,  I  repeat,  our  commit- 
tee has  funded  solar  and  other  energy 
research  heavily  and  alx>ve  the  budget. 

Concerning  energy  conservation,  we  all 
know  that  the  short-range  approach  to 
the  energy  problem  must  be  the  encour- 
agement of  conservation  measures 
throughout  the  UnitPd  States. 
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As  I  indicated,  the  threat  of  another 
oil  embargo  is  ever  presoit  and  conser- 
vation is  an  important  answer  to  this 
threat. 

As  one  witness  testified  before  our  sub- 
committee: 

We  must  think  conservation. 

We  most  talk  omservatlon. 

We  must  practice  conservation. 

We  mnst  teach  onr  children  conservation. 

We  must  make  conservation  a  mj  at  Itfe. 


Every  American  can  contribute  to  this 
effort — by  reducing  electric  cmsumption, 
turning  down  tiie  thermostat  in  the  win- 
ter, turning  off  unneeded  lights,  cut- 
ting and  reducing  the  use  of  electric 
heat — and  practice  conservaticm  In  many 
different  ways. 

ERDA  has  an  extensive  and  expanding 
program  which  involves  another  ap- 
pxx)cu;h  to  conservation — the  Improve- 
ment  of    the   e£Bclency   of   producing. 


transmitting,  and  eoosuming  energy 
throt^h  new  and  improved  technology. 

TWs  matter  Is  dealt  with  In  some  de- 
tail in  our  report — pages  8  and  9. 

On  page  12  of  our  report  is  a  detailed 
breakdown  on  appropriations  recom- 
mended for  the  several  energy  research 
programs  In  ERDA— this  table  is  as  fol- 
lows, which  I  commend  to  your  atten- 
tion: 


ENERGY  RESEARCH  AND  DEVELOPMENT  AOMINISTRATION-OPERATINC  EXPEWES,  BUDGET  AUTHORtTY 


Item 


FiicalyMr 


VMr 
U76 


riscalyear 

1977  bad(«t 

estimate 


CommittM    Bill  compvtd 
bin         tobrntgrt 


168,000,000 
71,  MB,  800 


OPERATING  EXPENSES- 
BUDGET  AUTHORrTY 

Solar  Merfv  deveioprmnt $108,650,000    $141,800,000 

GeothermaTenerty  development...      30, 770, 000       48, 600, 000 

Conservation  research  and  devel- 
opmant:  Electric  eiMfo  tystwiM 
and  enerjy  ttoraje 33,498,000 

Fusion  povrer  rtSMrcti  and  dmel- 
opment: 

Mainetic  fusion 131,650,000 

Laser  fusion 65,500,000 

Total  fusion  power  research 
and  devetoprMot 117.151^  MS 

Fuel  cycle  research  and  develop- 
menL 6S:,Z93,0« 

Fisstoa  podier  reader  devetoproeat.    445, 394, 000 
Environmental      research      and 
satety: 

Scientific   and   technical   edu- 
cation   0 

Biomedical  and  environmental 

reseereh 174,647,000 

OpefitlomI  safety 6,aK,S0« 

Environmental    conlMl    tech- 

mleiy 12,567  000 

Reactor  safety  facilities """  '    0 

Total  environmental  rMMrck 
and  safety 194. 110,000     239, 500,  W> 

Hith  enerjy  physics 152,  (70. 000  167,  500, 000 

Basic  enerjy  sciences 173, 980, 000  182, 800, 000 

Nuclear    materials   security  and 

safeguards 13,619,000  25,740,000 

Nnval  reactor  development 221,180,000  191,500,000 

Space  noctear  syilemt 31,SMy00O  31,000,000 

Nuclear  explosives  appRcations. . .  0  1, 300, 000 
Uraflfum  enrtdiment  activities: 

Uraniun  eflridimeet. 693,804.000  882,345,000 


$191,  800,  OOO  +$50, 000, 000 
52, 100, 000      +3, 500. 000 


41,800,000       51,960.000    +10,160,000 


204,500,000    +36,500,000 
80^000,000      +8,600,000 


Fiscal  year 
1976 


Fittalycar 

1977  budjet 
estimate 


Committee    I 

bill         te  btidtet 


Advanced    iselepe   sepa/atioR 
tednology 


»,  450, 000       36.830,008       36,830,000 


Total    mnloin    enrfdiment 
activities .    723,254,000     919,175.000     919,175.080 


National  security: 
Weapons  activities 

Weapons  meteriais  production. 


859,011,000  1,012,005,000      987,005.000    -25.000  noO 
279,511,000      354,635,000      362,735,000      +8,100,000 


239,400,000     284,500.000    +45,100,000 


163, 096,  WO     178,035,000    +15,  MO,  000 
UOi2M,000     630,260,000  ....r.TT?.... 


0  3,000.000  +3,000,000 

182,916.000  197,316,000  +14,400,000 

7, 707, 000  8, 307, 000  +600, 000 

15,5n,000  19,077,000  +3,500,000 

33,300,000  28,300,000  -5,000,000 


256,000.000    +16,500,000 

170,  OOO,  OOO      +2,500,000 
198.175,000    +15.375,000 

29, 100,  OOO     +3, 360. 000 

191.500.000 

31,000,000 

1.300,000 

882,345.000 


Total  national  security _1, 138, 522. 000  1, 366, 640.  OOP  1.349.740.000    -16,900,000 


Proeram  support; 
Program  drrection.... 180, 833, 000 


Supporting  activities 

Community  operaticNM 

Security  fnvestigatiorrs... ... 

InfonnatioR  senicee 

General  systems  studies 

General  technology  transfer 

Manpower  development^ 

■  eiWh 


9,085,000 
11,47^000 

stoiaooo 

9,200,000 
1, 800, 000 
0 
2,039,000 


212,IS5.000     212,185.000 


6,415.000  10iS07,000      +4,092,000 

10,050,000  10,050,000  . 

iaiMS,000  101905,008...::; 

11,000.000  10^000.060     -LOOIlOM 

ZIOOOIOOO  2^000^000  .....^ 

700.000  700,000 

2,075,000  2.075,000 "  " 


EEO  assigned  fsciMies 

Total  supporting  activities.. 
Cost  of  work  for  others 12,983,000       20,100,000       20, 100. 000 


43,209,000       43,145,000       46,237,000     +3,092,000 


Total  program  support 237,025,000     275,430,000     278,522.000     +3.092.000 

Change  in  working  capital  and                                                   -••'•. 
mventwies 66.760^000       78,016,000       78.016.000 

Suiitstal  budget  authority 3, 833, 515, 000  4, 743, 496, 000  4, 891, 183. 000  +147. 687.  OOP 

Revenues  applied: 

Enrichment  revenues -591,510,000  -539,100,000  -661,900,000  -122.800  000 

Miscellaneous  revenues —78,490,000    -76,000,000    —76.000,000 .... 

Total  revenues  applied _-670, 000. 000  -615,100.000  -737. 900. 000  -122. 800, 000 

Net  budget  authority 


Appropfietion  transfar 

Ctiang»  in  uneWipted  balances -15, 000,' 000 


3, 163, 515, 000  4, 128, 396, 000  4, 153. 283, 000    +24, 8«7, 000 
500,000  500,600  566,000  ..T      . 

0    -76,600^660    -76.000,660 


Total      operating      budget 
authority 3,149,015,000  4,128,896,000  4,077,763.800    -51,113000 


For  geothermal  research,  $52,100,000 
is  provided. 

PY)r  fusion  power  R.  &  D.,  the  commit- 
tee recommends  $284,500,000 — Including 
an  Increase  In  magnetic  fusion  and  laser 
research  of  $45  million  above  budget. 

For  the  environmental  research  and 
high-energy  physics  and  other  programs 
of  R.  &  D.  generous  funding  is  provided. 

Geothermal  research  Is  an  Important 
component  of  the  ERDA  program  as 
geothermal  resotirces  of  the  United 
States  are  substantial. 

FOr  the  various  reactor  research  pro- 
grams, and  others  $630,260,000  is  pro- 
vided. 

We  are  providing  $30  million  for  a 
geothermal  resources  development  fund 
to  stimulate  industry  in  tlie  commercial 
develorHnent  of  geothermal  energy. 

The  fission  power  reactor  develop- 
ment program  is  a  vital  and  promising 
line  of  energy  research. 

This  program  Includes  research  on  a 
number  of  advanced  reactor  concepts — 
the  liquid  metal  fast  breeder  reactor,  the 
high  temperature  gas  reactor,  gas- 
cooled  reactors,  and  light-water  reactor 
technology. 


LIQTnD    METAI.   FAST   BREEDER   REACTOR   AND 
CLUtCH   RIVER   BREEDER   RSACTOR 

Development  of  the  liquid  metal  fast 
breeder  reactor  is  vital  and  essential  in 
the  Nation's  effort  to  solve  the  energy 
crisis,  attain  a  reasonable  level  of  energy 
self-suflSciency,  and  to  once  again  allow 
the  American  consumer  to  enjoy  abun- 
dant, low-cost  electricity. 

Proponents  of  the  breeder  reactor  do 
not  claim  that  it  alone  can  solve  the  Na- 
tion's energy  problems  but  the  breeder, 
together  witii  other  energy  research  and 
develoiMnent  programs  recommended  hi 
the  bill — Including  solar,  geothermal, 
fusion,  among  others — can  assist  in  pro- 
viding America  with  low-cost,  abundant 
energy  and  permit  our  country  to  con- 
tinue to  be  the  world's  most  productive 
and  prosperous  Nation. 

The  LMPBR  is  an  advanced  nuclear 
reactor  which  scientists  estimate  would 
burn  uranium  fuel  60  times  more  efiB- 
ciently  than  conventional  nuclear  power- 
plants — thus  helping  to  hold  down 
spiraling  and  accelerating  electric  power 
rates  that  have  burdened  the  American 
consumer  in  recent  years. 

In  addition,  the  breeder  reactor  would 


produce  more  nuclear  fuel  than  It  con- 
sumes— a  vital  and  Important  technolog- 
ical breakthrough  that  would  supply 
utilities  with  fuel  for  electrical  genera- 
tion and  prevent  a  possible  shortage  of 
uranium  in  the  future. 

Indeed,  witnesses  before  the  Subcom- 
mittee on  Public  Works  Appropriations 
have  testified  that  no  uranium  mining  to 
supply  the  LMFBR  would  be  required  for 
at  least  a  century — adequate  supplies  are 
available — thus  significantly  reducing 
costs  and  saving  the  environmental  im- 
pact of  such  mining. 

A  recent  GAO  report  points  out  tliat 
fossil  fuels  are  in  limited  supply  in  the 
United  States  and  throughout  the  world, 
but  the  use  and  demand  of  electricity  in 
the  Nation  increases  and  nuclear  power 
is  a  logical  and  desirable  alternative  to 
fossil  fuels. 

The  continued  demand  for  electricity 
and  the  Importance  of  the  breeder  reac- 
tor to  assist  in  meeting  this  demand  is 
described  in  the  following  paragraph 
from  the  GAO  report: 

The  Energy  Research  and  Development  Ad- 
ministration projects  that  the  U.S.  electrical 
energy  demand   wUl   increase  fourfold  be- 
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tween  1976  and  the  year  2000.  The  tTnlted 
States  has  more  fossU  fuel  resources  than 
most  other  developed  countries,  but  these  re- 
sources— in  particular,  oil  and  natural  gas — 
are  in  limited  supply.  Nuclear  power  ac- 
counts for  over  8  percent  of  the  total  in- 
staUed  TT.S.  tiectrical  generating  G«^acity, 
and  EBDA  expects  that  It  will  account  for 
alxjut  67  percent  by  the  year  2000.  Because 
of  a  limited  supply  of  low-cost  iiranium  ore 
available  for  fuel  for  light  water  reactors, 
many  believe  that  the  full  potential  of  nu- 
clear energy  can  be  realized  only  by  develop- 
ing the  fast  breeder  reactor. 

Development  of  the  breeder  reactor  is 
considered  so  vital  and  Important  to 
meet  future  energy  requirements  that 
virtually  every  industrialized  nation  Is 
proceeding  aggressively  with  LMFBR  re- 
search and  development  programs : 

France  already  has  two  breeder  reac- 
tors in  operation  and  a  third  is  xmder  de- 
sign. Indeed,  lYance  has  designated  the 
breeder  reactor  as  Its  highest  priority  en- 
ergy development  program,  according  to 
a  recent  GAO  report. 

The  United  Kingdom  also  has  two 
breeder  reactors  already  in  operation. 

West  Germany  has  one  LMPBR  com- 
pleted and  a  second  Is  under  construc- 
tion. 

Japan  has  its  first  breeder  reactor 
Bearing  cranpletlon  with  construction 
of  a  second  imderway. 

The  Soviet  Union  is  proceeding  aggres- 
sively with  devriopment  of  the  breeder 
reactor. 

Italy  and  India  have  undertaken  de- 
velopmwit  of  the  breeder  technology. 

Funds  recommended  In  the  bill  for 
America's  LMFBR  program  are  for  re- 
search and  for  development  and  con- 
struction of  8  demonstration  plant  to 
test  and  prove  the  technology. 

It  should  be  pointed  out  that  the  costs 
of  building  the  demonstration  plant  will 
be  shared  by  the  Federal  Government 
and  ttie  Nation's  public  and  private 
utilities. 

Indeed,  the  utilities  already  have 
agreed  to  provide  $250  million  for  de- 
velopment of  the  Clinch  River  fast 
breeder  reactor  in  Tennessee  under  terms 
of  a  formula  established  by  the  Joint 
Committee  on  Atcunic  Energy  and  ap- 
proved by  the  Congress. 

Last  year  this  House  defeated  by  a  siz- 
able margin  an  effort  to  delete  the  CRBR 
from  the  bill. 

As  recently  as  May  20. 1976.  the  House, 
by  a  vote  of  209  to  173.  reafiOrmed  its 
support  of  this  joint  effort  between  the 
Government  and  the  utiUties  by  reject- 
ing an  amendment  that  would  have  in- 
creased the  utilities'  share  of  the  costs. 
Although  I  support  the  concept  of  finan- 
cial participation  by  the  utUitles  in  this 
program,  I  should  advise  my  colleagues 
that  a  significant  increase  of  the  utilities' 
contribution  would  be  borne  by  the 
American  consumer  in  the  form  of  higher 
electric  power  rates.  Johitb^,  we  should 
build  this  demonstration  facility. 

I  repeat,  funds  recommended  in  the 
bill  for  the  LMFBR  program  are  CHily 
for  research  development  and  construc- 
tion of  (me  demonstration  plant. 

Opponents  of  the  breeder  reactor  pro- 
gram would  foreclose  America's  develop- 
ment of  a  demonstration  plant  which,  as 
witnesses  testified  before  the  committee. 


would  test  the  safety  and  workability  of 
this  new  and  vital  technology  that  has 
the  potential  of  making  an  enormous 
contribution. to  the  future  energy  needs 
and  reqtdrements  of  the  Natitm. 

This  development  has  already  been  too 
long  delayed. 

We  should  not  go  up  the  Hill  one  day 
and  down  the  next.  We  should  go  for- 
.  ward  and  build  this  facility  in  the  pubiUc 
interest. 

This  bill  provides  a  balanced  program 
of  energy  research  and  development  in 
all  fields  in  line  generally  with  the  capa- 
bilities of  ERDA  to  utilize  funding  for 
various  energy  research  programs. 

These  programs  are  Important  and  es- 
sential to  move  this  Nation  forward 
toward  the  development  of  alternative 
sources  of  energy — and  more  effective 
utilization  and  conservation  of  existing 
sources. 

PUBUC    WORKS    PSOGBAMS 

As  I  indicated  previously,  the  budget 
request  for  public  works  projects  is  off 
target  when  related  to  the  national 
interest. 

The  budget  for  the  Corps  of  Engineers 
provided  for — 

No  new  construction  starts; 

No  funds  to  continue  six  small  project 
programs  of  the  Cch^is  authorized  and 
included  In  previous  years  by  Coogress; 
and 

Only  5  new  studies  In  50  States. 

This  is  unrealistic  and  impractical — 
there  must  be  a  continuing  and  ongoing 
program  of  public  works  to  meet  the 
needs  of  our  expanding  pc^mlatkm. 

For  the  Corps  of  ^glneers,  we  are 
recommwiding  fimdlng  fw  a  total  of  20 
new  construction  starts;  14  new  plan- 
ning starts;  22  new  studies;  and  funding 
for  the  six  small  p>roject  programs  pre- 
viously authorized  and  funded  but  cut 
out  in  the  President's  budget. 

For  the  Bureau  of  Reclamatltm  we  are 
recwnmending  a  total  of  5  new  construc- 
tion starts ;  4  new  planning  starts;  13  new 
studies;  and  6  new  loans. 

This  bin  thus  provides  funding  for  a 
total  of  537  ongoing  and  new  projects  of 
an  types:  Corps  of  Engineers,  Bureau  at 
Reclamation,  TVA,  and  others. 

TTTLE    n^-CIVn.   VrORKB    PROGRAM — DEPARTMENT 
OF  DEPEWSE— CORPS  OF  ENUINEESS 

We  are  recommending  a  total  of  $70,- 
110,000  for  general  investigations  by  the 
Corps  of  Engineers. 

Studies  and  investigations  are  listed  by 
State  on  pages  35  through  40  of  the  re- 
port. 

For  construction  by  the  corps,  we  are 
recomme»i:?-'ng  $1,417,077,000. 

Construction  projects  are  listed  by 
State  on  pages  42  through  52  of  the  re- 
port. 

Many  worthy  projects  requested  by 
Members  are  included  in  the  bilL  Again 
we  commend  to  you  the  report. 

We  have  carefully  reviewed  each  proj- 
ect and  the  committee  has  set  its  own 
priorities — especially  in  situations  where 
we  felt  funds  had  been  arbitrarily  cut, 
reduced  or  eliminated  for  Impwtant 
projects. 

Some  reductions  and  cuts  were  made 
by  the  committee  and  some  add-ons  were 
provided  on  project  capability. 


TTie  smaU  projects  fundloc  was  re- 
stored— ^these  projects  aare  set  out  on 
pages  54  smd  55  of  the  report. 

For  the  Mississippi  RIvct  and  tributar- 
ies flood  control,  we  are  lecoiumending 
$227,667,000. 

These  projects  are  listed  on  pages  56 
and  57  oi  the  report. 

TITLE    m — BUREAU    OF   RECLAMATIOir — 
DEPARTMENT  OT  THE  IWIEIHOH 

We  are  recommending  $24,487,000  for 
general  investigations  by  the  Bureau  of 
Reclamation. 

A  list  of  projects  is  on  pages  61  through 
64  of  our  report. 

We  are  recommending  $351,386,000  for 
construction  and  rehabilitation  projects 
by  the  Bureau  of  Reclamation. 

A  list  of  these  projects  may  be  foimd 
on  pages  sixty-six  through  seventy  of 
the  report. 

TETON  DAM 

Certainly  we  were  all  shocked  and  con- 
cerned by  the  tragedy  resulting  from  the 
coUapse  and  failure  of  the  Bureau  of 
Reclamation  Teton  Dam  In  Idaho— the 
loss  of  life,  the  destructkn  of  hcnnes  and 
property,  the  massive  damafe  to  sur- 
roimding  areas. 

Following  iH-ess  reports  concerning 
the  failure  of  the  dam,  I  had  a  lengthy 
conference  with  Commissiooer  QiUiert 
Stamm  of  the  Bureau  of  RedLamation 
and  members  of  his  staff. 

We  had  a  thorough  review  of  the  situ- 
ation. 

The  failure  of  this  dam  Is  regrettable. 

This  is  the  first  dam  built  bj  the  Bu- 
reau of  Reclamation  to  f  afl  during  Its  75- 
year  history  of  the  Bureau — The  Corps 
of  Engineers  has  never  had  a  dam  failure 
during  its  200-year  history. 

The  Bureau  of  Reclamation  has  de- 
<;igned  and  constructed  more  than  300 
major  dams  during  Its  75  year  history. 

I  am  advised  by  oflScials  of  the  Bureau 
of  Reclamation  that  above  normal  pre- 
cautions were  taken  to  assure  the  safety 
of  the  Tfeton  Dam. 

This  involved  the  extensive  grouting — 
or  filling — of  fissures  In  the  basic  vol- 
canic rock  at  the  damslte  witti  a  mixture 
of  sand,  concrete,  and  water — nn<T  some 
70  feet  of  rock  were  excavated  to  provide 
what  was  considered  to  be  a  safer  fooDc 
dation 

In  addition,  a  test  grouting  program 
was  performed  to  ascertain  whether  the 
vcdcanlc  rock  could  be  successfully  uti- 
lized as  a  base  for  the  dam.  Tlie  test  con- 
cluded that  the  rock  was  hard  and  dur- 
able and  suitable  for  the  dam  founda- 
tion— ^with  the  necessary  grouting. 

Following  the  break  in  the  dam,  Com- 
missioner Stamm  and  Assistant  Secre- 
tary Jack  Horton  of  the  Department  of 
the  Interior  flew  to  Idaho  and  Inspected 
the  break  with  Governor  Andrus. 

Two  separate  groups  are  investigating 
the  failure  of  Teton  Dam — an  engineer- 
ing evaluation  board  in  the  Bureau  of 
Reclamation, 

And  an  outside  blue  ribbon  panel  of 
engineering  experts  Jointly  named  by  the 
Secretary  of  the  Biterlor  and  the  Gov- 
ernor of  Idaho. 

The  devastating  flood  resulting  fttxn 
the  failure  of  the  dam  resulted  in  9 
deaths — ^more    than     700    homes    de- 
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stroyed — and  more  than  4,000  families 
and  246  businesses  sustained  damages. 

It  is  not  known  at  this  time  why  the 
break  occiurred. 

As  Indicated,  above  normal  precautions 
had  been  taken  to  prevent  leakage — as  a 
matter  of  fact  three  separate  grout  cur- 
tains were  built  to  prevent  leakage  at  the 
foundation. 

It  is  expected  that  the  investigating 
engineers  will  drill  a  timnel  into  the 
grouted  area  where  the  leak  occurred  to 
discover  the  cause — and  the  full  Investi- 
gation may  require  two  years. 

President  Ford  has  submitted  to  the 
Congress  a  $200  million  supplemental  re- 
qest  for  fiscal  1976  to  be  funded  through 
the  Biu-eau  of  Reclamation  to  pay  dam- 
ages and  settle  claims. 

Other  fimdlng  is  more  immediately 
available: 

The  sum  of  $5,300,000  is  In  the  1977 
bill  for  Bureau  of  Reclamation  recom- 
mended for  Teton  Dam  which  can  be 
used  for  canceling  contracts  and  settling 
claims. 

There  is  $100  million  in  the  Federal 
Disaster  Assistance  Emergency  Fund  for 
fiscal  1976.  And  an  additional  $100  mil- 
lion is  carried  in  the  bill  for  the  FDAA 
for  1977.  All  of  these  funds  can  be  used 
for  the  disaster  purposes — where  needed. 

Other  assistance  Is  being  provided,  In- 
cluding the  following: 

ASSISTANCE   TO   rNDTVIDUALS 

Temporary  housing  Is  being  made 
available  to  disaster  victims  whose  homes 
have  been  destroyed  or  made  uninhabit- 
able. These  accommodations  are  rent 
free  for  up  to  1  year.  The  Department  of 
Housing  and  Urban  Development  cur- 
rently has  seven  survey  teams  In  the  dis- 
aster ai-ea  to  match  housing  needs  with 
available  resources. 

The  Department  of  Labor  may  provide 
disaster  unemployment  assistance  for 
those  persons  not  covered  imder  regiilar 
State  \memployment  insurance  pro- 
grams, as  well  as  Job  placement  assist- 
ance for  those  unemployed  as  the  result 
of  a  major  disaster. 

The  Small  Business  Administration 
and  the  Farmers  Home  Administration 
of  the  Department  of  Agricultm-e  are  ac- 
cepting applications  for  disaster  loans 
from  individuals,  businesses,  and  farm- 
ers for  the  refinancing,  repair,  rehabili- 
tation, or  replacement  of  damaged  real 
and  personal  property  not  fully  covered 
by  Insxirance. 

Representatives  of  the  Social  Secu- 
rity Administration  are  counseling  dis- 
aster victims  on  benefits  available  under 
this  program. 

The  Internal  Revenue  Service  Is  proc- 
essing claims  for  casualty  losses  and  pro- 
viding tax  advise  to  disaster  victims. 

Legal  services  are  being  provided  to 
low-Income  families  and  individuals. 

Tlie  Sou  Conservation  Service  of  the 
Department  of  Agricultm-e  and  the 
Bureau  of  Reclamation  are  currently 
engaged  in  operations  to  clear  debris 
from  and  make  emergency  repairs  to  ir- 
rigation facilities  with  the  object  of  re- 
opening channels  as  rapidly  as  possible 
to  prevent  potential  crop  losses. 

ASSISTANCE   TO    GOVERNMENTS 

The  Corps  of  Engineers  is  currently 
engaged  in  the  removal  of  debris  from 


public  lands  and  streams  and  from  pri- 
vate property  where  It  Is  found  to  be  a 
health  or  safety  hazard. 

The  Federal  Highway  Administration 
Is  engaged  in  the  emergency  protection 
and  permanent  repair  of  roads,  streets, 
and  bridges  not  on  the  Federal  aid  sys- 
tem. 

Grant  funds  will  be  available  for  the 
repair  or  replacement  of  State  and  local 
government  facilities  which  were  dam- 
aged or  destroyed  by  the  disaster,  includ- 
ing: Public  buildings  and  related  equip- 
ment, public  utilities,  and  recreational 
faclUties  and  parks. 

Grants  are  also  available  for  repair 
or  replacement  of  private  nonprofit  edu- 
cational, utility,  emergency,  medical, 
and  custodial  care  facQlties. 

OTHER  rEDERAL  AGENCY  IMVOLVEKENTS 

The  Food  and  Drug  Administration  Is 
conducting  surveillance  and  testing  of 
food  which  might  have  been  affected  by 
flood  waters. 

The  U.S.  Public  Health  Service  and 
the  Veterinary  Service  of  the  Depart- 
ment of  Agriculture  are  assisting  State 
officials  in  monitoring  the  disposal  of 
dead  animals  and  investigating  any  po- 
tential health  hazards  in  the  disaster 
area. 

The  General  Sei-vlces  Administration 
is  engaged  in  providing  emergency  com- 
munications services  and  general  logis- 
tical support  to  other  Government 
agencies. 

The  Economic  Development  Adminis- 
tration of  the  Department  of  Commerce 
is  currently  discussing  with  local  officials 
Its  grant  programs  which  are  available 
to  assist  industry  in  the  area. 

All  of  the  above  activities  are  being 
carried  out  under  the  general  coordina- 
tion of  the  FDAA  of  the  Department  of 
Housing  and  Urban  Development. 

In  addition,  the  President  on  June  11, 
1976,  submitted  a  supplemental  budget 
request  of  $200  million  to  provide  reim- 
bursement for  damages  suffered  from 
the  failure  of  Teton  Dam.  My  amend- 
ment— a  committee  amendment  which 
I  will  oflfer  at  the  proper  time — ^will  ap- 
prove this  supplemental  budget  request. 
The  President  mged  the  Congress  to 
move  promptly  on  this  matter. 

I  m-ge  that  this  amendment  be  adopted 
when  offered 

We  are  recommending  $59,331,000  for 
the  Upper  Colorado  River  storage  proj- 
ect. 

The  breakdown  on  allocations  imder 
this  project  is  on  pages  71  and  72  of  the 
report. 

We  are  recommending  $73,420,000  for 
the  Colorado  River  basin  project. 

P\irther  details  on  allocations  under 
this  project  may  be  found  on  page  73. 

For  the  popular  loan  program  of  the 
Bureau  of  Reclamation  we  are  recom- 
mending $22,209,000. 

This  appropriation  provides  for  loans 
to  non-Federal  organizations  for  con- 
struction and  rehabilitation  of  distri- 
bution systems  and  for  loans  and  grants 
to  construct  small  irrigation  projects. 

Also  Included  In  this  title  are  appro- 
priations for — 

The  Alaska  Power  Administration,  $1,- 
890,000. 

Southeastern  Power  Administration, 
$1,076,000. 


Southwestern  Power  Administration. 
$8,603,000. 

TULK  IV — rNDEPENDENT  OFFICES 

For  the  Appalachian  Regional  Com- 
mission we  are  recommending  $300,500,- 
000  for  its  projects  and  programs.  These 
are  appropriated  to  the  President. 

For  the  expenses  and  salaries  of  the 
Federal  cochairman  and  his  immediate 
staff  and  50  percent  of  other  administra- 
tive expenses  we  are  recommending  $l,- 
897,000. 

The  archstone  of  the  Appalachian  pro- 
gram is  the  highway  construction  pro- 
gram— the  providing  of  access  to  remote 
areas,  opening  up  corridors  for  economic 
development,  growth  and  progress. 

For  the  ongoing  and  continuing  Ap- 
palachian highway  program  we  are  rec- 
ommending a  total  of  $185  million. 

For  area  development  we  are  recom- 
mending $104,500,000. 

Results  of  the  Appalachian  program 
are  clearly  visible  in  the  10  Appalachian 
States. 

New  highways,  new  schools,  new  vo- 
cational education  facilities,  new  11- 
bi-aries,  new  airports,  new  health  facil- 
ities, new  econcMnlc  life,  are  all  evident 
in  these  Appalachian  States  as  a  result 
of  this  partnership  program  with  the 
States. 

For  the  Delaware  River  Basin  Com- 
mission we  are  recommending  $281,000. 

For  the  Potomac  River  Basin  Commis- 
sion, we  are  recommending  $52,000. 

For  the  Federal  Power  Commission  we 
are  recommending  $41,582,000. 

This  represents  an  Increase  over  cm- 
rent  year  funding  but  is  in  line  with 
FPC  responsibilities  in  accelerating  the 
processing  of  applications  for  hydroelec- 
tric power  licenses. 

The  GAO  recommended  that  addi- 
tional staff  be  added  for  this  purpose  and 
the  budget  increase  is  expected  to  expe- 
dite the  processing  of  these  applications 
and  reduce  the  existing  huge  backlog 
in  work  of  this  important  Commission. 

NUCLEAR    BEOUI.ATORT    COMMISSION 

For  the  Nuclear  Regulatory  Commis- 
sion, we  are  recommending  $224,430,- 
000 — a  cut  and  reduction  of  $5  million. 

The  committee  strongly  supports  the 
work  and  activities  of  this  Commission  In 
assuring  that  nuclear  powerplants  con- 
form to  rigid  safety  requirements  and  in 
carrying  out  Its  other  statutory  duties 
and  responsibilities  related  to  nuclear 
safety. 

TENNESSEE    VAIiET    AUTHOBITT 

For  the  Tennessee  Valley  Authority, 
we  aie  recommending  $120,930,000  which 
represents  a  slight  cut  of  $255,000  from 
the  amount  budget. 

WATER    RESOT7RCE3    COUNCIL 

The  committee  made  a  cut  from  tiie 
budget  of  the  Water  Resources  Council 
in  the  area  of  administration  and  plan- 
ning— of  $244,000. 

Overall  the  committee  is  recommend- 
ing an  appropriation  of  $11,965,000  for 
the  Coimcll,  including  $2,500,000  for 
water  study  grants  to  the  States. 

I  would  like  to  bring  to  the  Members 
attention  a  printing  error  on  page  76 
of  the  report  under  the  loan  program  of 
the  Bureau  of  Reclamation.  The  Valley 
Center  Water  District  supplemental  loan 
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shown  under  Arlaoos  should  be  listed 
under  CalUomia. 

OOMCLXrSIOK 

As  I  said  at  the  outset.  Mr.  Cludrman. 
this  Is  a  vital  bill — an  Important  bill — a 
bill  that  touches  the  lives  of  virtually  all 
our  people  throughout  the  Nation. 

In  summary.  Mr.  Chairman,  this  bill 
represents  an  investment  in  the  future  of 
America — in  the  hope  of  America — in 
the  ability  of  America  to  cope  with  Its 
complex  problems  of  water  resource  de- 
velopment and  especially  those  related 
to  the  energy  crisis. 

Ovorall,  aui  conunittee  is  recommend- 
ing a  total  of  $9.551.209.000— for  all  pro- 
grams. 

Again,  I  want  to  thank  the  members 
of  my  subcommittee,  and  the  full  Com- 
mittee on  Appropriations  and  the  House 
for  sharing  in  the  building  of  America. 
It  has  been  my  privilege  to  work  with  all 
of  you  over  the  years  and  I  am  proud 
to  have  had  some  part  in  this  continuing 
pattern  of  growth,  progress,  and  develop- 
ment— and  in  the  building  of  our  Nation. 

Today  marks  perhaps  my  final  ap- 
pearance as  floor  manager  for  this  an- 
nual public  works  appr(Q>riations  bill. 
As  all  of  you  know,  I  have  announced 
that  I  will  not  seek  reelection  to  the 
House  following  completion  of  this  my 
15th  term — 30  years — in  the  Congress. 

As  I  take  my  leave  from  you,  I  wish 
all  of  you  the  very  best  of  good  luck  and 
continued  success  in  the  years  ahead. 

Mr.  Chairman.  I  strongly  urge  the 
passage  of  this  bill  in  the  public  interest. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  EVINS  of  T&anessfte.  I  jield  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations,  the,  gentleman 
from  Texas  (Mr.  Mahoh)  . 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  seems  to  me  that  this 
Is  a  very  fitting  moment  to  pay  special 
tribute  to  the  genUeman  from  Tennes- 
see, who  has  Just  delivered  an  impas- 
sioned and  compelling  speech  for  things 
that  mean  much  to  America.  I  salute  the 
gentleman  for  what  he  has  done  for  the 
country,  what  he  has  done  for  the  Con- 
gress, what  he  has  done  for  Uie  Commit- 
tee on  Appropriations,  and  what  he  has 
done  for  the  State  of  Tennessee.  He  has 
achieved  a  remarkably  wonderful  record. 

The  genUeman  is  one  of  the  giants  of 
this  legislative  body. 

The  gentleman  was  made  chairman  of 
the  Subcommittee  on  Independent  Of- 
fices in  1966  and  chairman  of  the  Public 
Works  Subcommittee  in  1971.  The  gen- 
tleman will  have  been  a  member  of  the 
comniiittee,  by  the  time  he  completes  his 
service,  for  21  years.  The  genUeman  is 
entitled  to  retirement.  He  has  earned  it. 
But  his  departiu'e  is  going  to  leave  a 
great  void  in  the  House  of  Representa- 
tives because  his  work  has  meant  so 
much  to  this  body  tlirough  the  years.  The 
gentleman  laid  a  sound  foundation,  he 
has  left  a  wonderful  heritage  to  the 
people  of  the  country,  and  as.  enthusias- 
tically as  I  possibly  can,  I  want  to  express 
my  great  pleasiire  and  pride  over  Uie 
ci>portmilty  of  having  served  with  a  man 
of  tile  stature  of  Joe  Evins  of  Tennessee. 

Mr.  EVINS  of  Tennessee.  The  gentle- 


man Is  most  generous  and  most  kind.  I 
thank  the  sentleman  for  Ills  nemarks. 

Mr  SHIPLEY.  Mr.  Chalzman,  will  the 
gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  my 
friend,  a  member  of  the  Committee  on 
Appropriations,  the  gentionan  from  Illi- 
nois (Mr.  SHiFLrr) . 

Mr.  SHIPLET.  I  thank  the  gentleman 
for  shielding. 

Mr.  Chairman,  I  just  want  to  echo  the 
words  of  the  chairman.  I  have  had  the 
high  honor  and  privilege  of  serving  on 
the  subcommittee  with  the  gentisman 
from  Tennessee  (Mr.  Evtns)  .  I  want  the 
gentieman  to  know  that  he  was  one  of 
the  greatest  chairmen  of  a  subcommittee 
I  have  ever  served  under.  He  was  very 
fair  and  very  helpful  to  me.  Mr.  Chair- 
man, we  will  miss  the  genUeman. 

Mr.  EVINS  of  Tennessee.  I  thank  the 
genUeman  for  his  kind  remarks. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVTNS  of  Tennessee.  I  yield  to  my 
friend,  the  gentieman  from  Massachu- 
setts (Mr.  BOLAND). 

Mr.  BOLAND.  I  thank  the  gentieman 
for  ylddlng. 

Mr.  Chairman.  I  want  to  echo  the  sen- 
timents expressed  by  both  the  distin- 
guished chairman  of  the  full  Committee 
on  Appropriations  (Mr.  Mahon)  and  by 
the  genUeman  from  Illinois  (Mr.  Smp- 

UBT). 

Mr.  (Chairman,  it  has  been  my  pleasure 
to  have  served  with  the  gentleman  from 
Tennessee  (Mr.  Evms)  on  the  Public 
Works  Subconunlttee  for  22  years. 

He  also  was  my  chairman  and  pre- 
ceded me  as  chairman  of  the  SuboMn- 
mlttee  on  Housing  and  Urban  Develop- 
ment-Independent Offices.  I  have  ob- 
served Joe,  that  your  people  have  con- 
tinued to  be  appreciative  of  yoiir 
representing  and  serving  them  in  the 
Congress  of  the  United  States,  returning 
you  with  near  unanimous  majorities. 
You  are  the  kind  of  Monber  of  Congress 
all  of  the  people  want. 

You  reflect  admirably  the  rich  herit- 
age of  your  region  and  other  eminent 
predecessors  from  your  area,  such  as 
Andrew  Jackson  and  Cordell  Hull.  To  the 
liberals  you  are  a  liberal,  to  the  moder- 
ates you  are  a  moderate,  to  the  conserva- 
tives you  are  a  conservative,  and  to  all 
you  are  a  warm,  able,  sincere,  and  dedi- 
cated person  and  friend. 

The  role  you  had  as  chairman  of  the 
Independent  Offices  and  Housing  and 
Urban  Development  Appropriations  Sub- 
committee, as  the  chairman  of  the  Pub- 
lic Works  Appropriations  Subcommittee, 
and  as  the  chainnan  of  the  House  Com- 
mittee on  Small  Business,  is  one  of  the 
most  demanding  in  the  Congress.  I  know 
of  the  long  hoiurs  of  hard  work  you  have 
given  reviewing  and  analyzing  the 
budget  needs  of  all  the  agencies  you  have 
dealt  with.  Any  one  of  these  are  enough 
to  tax  the  capabilities  of  any  man,  and 
you  have  done  all  these  tasks  well. 

I  regret  your  decision  to  leave  the 
Congress  at  this  time,  but  I  imderstand 
your  decision  to  do  so. 

I  know  you  are  a  great  family  person 
and  win  thoroughly  enjoy  the  new  op- 
portimities  that  win  opexx  to  you,  and 
that  you  ;^-in  have  more  time  with  your 
three  lovely  daughters,  Mlary,  Joanna, 


Jane,  and  tiieix  ^atw^j**,  faicludlng  three 
ecandeidldren,  and  jour  lovely  and  de- 
voted wife  Ann,  who  has  been  sueh  a 
great  asset  to  you  in  both  your  ptddic 
and  private  Ufe. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  very  much. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentieman  yldd? 

Mr.  EVINS  of  Tameasee.  I  yield  to  my 
colleague  and  friend,  the  gentlewoman 
from  Chattanooga,  Tenn. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, I  would  like  to  express  my  appre- 
ciation as  a  freshman  Member  from  the 
State  of  Tennessee  for  your  leadership, 
for  your  ability,  for  your  integrity,  and 
for  your  contributions  to  your  country, 
to  the  Congress,  and  to  our  beloved  State 
of  Tennessee.  Your  contributions  are  be- 
yond measure,  and  for  the  Tennessee 
delegation.  I  say  thank  you. 

Mr.  ANDERSC»7  of  California..:  Mr. 
Chairmsm,  will  the  gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON  of  Califomisu  Mr. 
Chairman,  I  would  feA  remiss  if  I  first, 
did  not  say  something  on  tiais  ocea.sion 
about  the  chairman  of  the  SubcoonniUcc 
on  Appropriations-PutjUc  Works,  the 
Hcmorable  Job  Evihs  of  Tennessee. 

Mr.  Evnrs.  as  a  merahw  of  the  PubUe 
Works  Committee,  and  aa  a  Beprantnta 
tive  from  California.  I  have  been  beiove 
your  committee  many  times — it  aeems  al- 
most every  year — asking  for  some  addi- 
tional appropriatiOTi — sflcne  add-on — for 
the  State  of  California. 

I  want  you  to  know  that  we  fed  yoa 
have  been  auxt  coiirteous  to  us — and  in 
addition  you  have  been  most  generous  to 
our  needs. 

We  hate  to  see  you  leave. 

We  will  all  miss  yon. 

Now.  Mr.  Chainnan,  I  rise  in  strong 
support  of  H.R.  14236.  the  Pnidic  Worta 
and  Energy  Research  and  Develt^ianeit 
Appropriations  Act  for  fiscal  year  1»77. 

The  Public  Works  Appnnniations  Sob- 
ccHmnlttee,  and  the  fiill  Am)mi»r''rtlani 
Committee,  are  to  be  commended  for  Um 
work  tiiey  have  done  od.  this  legislattan. 

I  am  especially  pleated  wttii  the  new 
public  works  projects  and  with  the  em- 
tinued  level  of  funding  for  projeets  al- 
ready in  progress.  I  believe  that  the  bill 
before  us  is  one  that  will  stimulate  the 
economy,  provide  needed  flood  contrrt, 
power  production,  and  otiier  projects, 
without  being  an  extravagant  piece  of 
legislation.  I  believe  that  the  positive  Im- 
pact in  terms  of  employment  and  stimu- 
lation of  business  in  local  areas  will  be 
significant. 

Being  somewhat  parochial,  I  am  quite 
pleased  with  the  level  of  funding  pro- 
vided in  this  bin  for  continuation  of  the 
hydraulic  model  study  for  San  Pedro 
Bay.  The  Corps  of  Engineers  stated  that 
its  capability  for  this  project  diiring  the 
coming  fiscal  year  Is  $725.000 — the 
amount  provided  by  the  committee.  To 
me,  this  represents  a  "no-nonsense"  atti- 
tude by  the  Appropriations  Committee 
in  terms  of  completing  projects  whldi 
are  presently  underway.  Delaying  proj- 
ects to  hold  the  line  on  this  year's  budget 
win  only  result  in  increased  inflation- 
ary costs  for  the  project  In  the  future. 
In  addition,  the  economic  Impact  of  pub- 
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Uc  works  projects  is  needed  desperately 
in  many  communities  immediately — the 
economic  need  may  not  be  as  critical  2 
or  3  years  from  now. 

Further  development  of  San  Pedro  Bay 
is  not  only  imperative  for  economic 
growth  in  southern  California,  but  in- 
deed for  the  entire  Southwest.  New  land 
areas,  essential  to  meet  the  needs  of  the 
shipping  industry  for  southern  Califor- 
nia and  the  Greater  Pacific  Southwest, 
cannot  be  properly  provided  without 
technical  data  obtainable  only  from  a 
hydraulic  study.  In  addition,  as  a  result 
of  growing  ecological  concerns,  especial- 
ly with  regard  to  coastal  areas,  the  en- 
vironmental studies  of  San  Pedro  Bay 
now  incorporated  into  this  project  must 
be  completed  in  conjunction  with  the 
hydrauUc  studies.  In  short,  no  new  con- 
struction can  begin  at  San  Pedro  Bay 
until  permits  are  issued  by  the  Corps  of 
Engineers,  and  the  corps  cannot  issue 
the  needed  permits  until  all  of  the 
needed  data  is  obtained  from  the  hy- 
draulic model  study. 

According  to  the  U.S.  Customs  Service, 
customs  collected  at  the  Ports  of  Los 
Angeles  and  Long  Beach  totaled  in  ex- 
cess of  $422  million  for  fiscal  year  1975 — 
second  only  to  New  York.  The  shipping 
activity  in  San  Pedro  Bay  is  also  vital  If 
the  United  States  is  to  obtain  its  needed 
energy  supplies  in  the  next  few  years. 
The  Port  of  Los  Angeles  has  completed 
environmental  statements  for  liquefied 
natural  gas — ^LNG—and  petroleum  im- 
porting facilities.  The  Port  of  Long 
Beach  will  be  the  primary  port  of  entry 
for  crude  oil  from  the  North  Slope  of 
Alaska  destined  for  California  and  mid- 
continent  States. 

As  a  result  of  the  full  funding  provided 
by  the  Appropriations  Committee  for 
continuation  of  the  hydraulic  model 
study  of  San  Pedro  Bay,  we  will  save  at 
least  1,  and  perhaps  2  years  in  complet- 
ing the  environmental  investigation  and 
model  study  work. 

Mr.  Chairman,  I  urge  adoption  of  the 
bill  before  us.  the  Public  Works  and  En- 
ergy Research  and  Development  Act. 

]i2r.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  ALEXANDER,  Mr.  Chairman,  I 
am  no  longer  a  freshman  Member:  I 
have  been  a  Member  of  Congress  for  4 
terms.  And,  I  want  to  express  my  ap- 
preciation to  the  gentleman  from  Ten- 
nessee (Mr.  EviNS)  for  helping  me  when 
I  was  a  freshman  Member  8  years  ago, 
representing  a  district  part  of  which  lies 
in  the  Mississippi  flood  plain.  The  Delta 
was  built  and  has  become  prosperous  be- 
cause of  the  public  works  projects  that 
the  gentleman  from  Tennessee  (Mr. 
EviNs)  has  helped  to  build  over  three 
decades. 

Thirty  years  ago  it  was  not  uncommon 
for  a  person  to  get  off  a  bus  and  get 
onto  a  flat-bottom  boat  to  get  to  a 
schoolhouse.  This  inconvenience  is  no 
longer  true  because  of  the  work  of  the 
gentleman  from  Tennessee,  and  others 
who  have  supported  flood  control  proj- 
ects. 

Mr.  Chairman,  as  a  Member  who  has 
observed  the  actions  of  the  gentleman 
from  Tennessee  (Mr.  Evins)  for  8  years. 


I  wish  to  express  my  sincere  apprecia- 
tion for  all  the  citizens  of  the  Mississippi 
Valley  and  my  applause  for  his  work  in 
the  Congress.  He  is  a  great  Member.  I 
will  miss  the  gentleman  and  I  wish  him 
the  best  of  healtli  and  happiness  during 
the  years  to  come. 

Mr.  JONES  of  Tennessee.  Mi-.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to 
my  friend,  the  gentleman  from  Tennes- 
see. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  dean  of  the  Tennessee 
delegation  for  shielding. 

I  want  to  pay  my  respects  to  the 
gentleman  along  with  the  other  mem- 
bers of  the  committee  and  my  colleagues 
here  in  the  Congress. 

Long  before  I  came  to  the  Congress 
you  were  a  gxiiding  light  to  me.  You 
have  been  a  lot  of  help  to  me  thi-ough 
the  years,  and  I  appreciate  that  more 
than  you  know. 

Like  the  gentleman  from  Arkansas 
(Mr.  Alexander)  ,  I  also  want  to  say  that 
I  appreciate  the  kind  attitude  and  the 
rememberances  that  you  have  shown 
the  people  of  my  congressional  dis- 
trict. We  have  had  our  problems,  and  we 
have  gone  before  your  committee  and 
you  have  taken  good  care  of  us.  I  wish 
you  and  yom"  family  the  very  best  as  you 
leave  the  House  of  Representatives. 

Mr.  WRIGHT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  I  should 
like  to  join  with  my  other  colleagues  in 
expressing  the  abiding  gratitude  which 
many  of  us  feel  for  the  dedicated  work 
the  gentleman  from  Tennessee  (Mr. 
EviNS)  has  led  throughout  these  years. 

As  a  member  of  the  Committee  on  Pub- 
lic Works  and  Transportation,  I  have  had 
the  privilege  of  working  in  close  harmony 
with  the  gentleman  during  the  period  In 
which  he  has  been  chairman  of  the  Sub- 
committee on  Public  Works  of  the  Com- 
mittee on  Appropriations.  I  have  found 
him  at  all  times  to  be  understanding, 
cooperative,  diligent,  and  dedicated  to 
the  future  of  this  country. 

When  I  think  of  the  gentleman  from 
Tennessee  (Mr.  Evms),  I  think  of  that 
plaque  which  stands  above  us  in  this 
Chamber  reciting  those  words  of  Daniel 
Webster  in  which  he  admonished  us 
thusly: 

Let  us  develop  the  resources  of  our  land, 
call  forth  its  powers,  build  up  Its  Institutions, 
promote  aU  its  great  Interests,  and  see 
whether  we  also  in  our  day  and  generation 
may  not  perform  something  worthy  to  be 
remembered. 

Mr.  Chairman,  I  should  simply  like  to 
say  that  the  gentleman  from  Tennessee 
(Mr.  Evms) ,  in  his  years  of  service  in  this 
body,  has  been  the  principal  architect  of 
many  deeds  worthy  to  be  remembered, 
deeds  which  indeed  will  be  remonbered 
with  gratitude  by  future  generations. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Texas 
(Mr.  Wright)  very  much  for  his  kind 
remarks. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
Uie  gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  Washington. 


Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  Join  with  my  colleagues  In  pay- 
ing tribute  to  the  gentleman  from  Ten- 
nessee (Mr.  EviNs) ,  the  chairman  of  the 
Subcommittee  on  Public  Works,  for  the 
tremendous  Job  that  he  has  done  during 
his  many  years  of  leadership  as  chair- 
man of  the  Subcommittee  on  Public 
Works. 

It  has  been  my  privilege  during  the  last 
several  years  to  work  with  him,  either  as 
a  member  of  the  Committee  on  Appro- 
priations or  as  chairman  of  the  sub- 
committee dealing  primarily  with  areas 
of  energy  research  and  development, 
where  my  subcommittee  has  provided 
authorization  for  new  programs  and  has 
dramatically  increased  programs  all 
across  the  spectnmi  of  energy  research 
and  development. 

Mr.  Chairman,  I  have  foimd  him  re- 
sponsive and  responsible  and  helpful  in 
every  way. 

It  has  been  a  privilege  and  a  pleasure 
to  work  with  him. 

Not  only  that,  Mr.  Chairman,  I  want 
to  pay  my  respects  to  Joe  Evins  from  a 
completely  different  context.  I  come  from 
the  Pacific  Northwest  and  have  watched 
the  area  grow,  have  watched  the  dams 
develop  on  the  Columbia  River,  irriga- 
tion projects  of  the  Coliunbia  Basin,  and 
all  the  work  that  has  gone  on  there. 

Mr.  Chairman,  I  think  there  have  been 
two  persons  to  whom  tribute  is  due  for 
these  accomplishments.  They  are  Sen- 
ator Magnuson  from  Washington  State, 
and  the  gentleman  from  Tennessee  (Mr. 
Evnre). 

Mr.  Chairman,  the  projects  which  they 
have  helped  develop  will  be  standmg  for 
thousands  of  years  to  come,  a  tribute  to 
their  public  service,  and  I  want  to  pay 
my  respects  to  the  gentleman  from  Ten- 
nessee (Mr.  EviNS)  for  his  lifetime  of 
dedicated  service  to  our  coimtry. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Wash- 
ington (Mr.  McCORMACK) .  I  appreciate 
his  kind  remarks. 

Mr.  BURGENER.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  California. 

Mr.  BURGENER.  Mr.  Chairman,  as  a 
new  member  of  the  Joe  L.  Evins  com- 
mittee and  as  a  member  of  the  minority, 
I  want  to  express  my  deep  appreciation 
for  the  privilege  I  have  had  during  the 
last  year  and  a  half  of  serving  under  this 
great  chairman  and  this  great  American. 

The  people  of  Tennessee  have  chosen 
wisely  and  well,  and  that  has  been  dem- 
onstrated over  all  these  many  years  by 
their  sending  the  gentleman  from  Ten- 
nessee, Mr.  JoK  L.  EviNS,  back  here  with 
resounding  majorities. 

Mr.  Chairman,  I  am  only  in  my  second 
year  of  service  on  the  committee,  but  I 
want  to  tell  the  Members  what  I  appre- 
ciate most  about  serving  under  the  gen- 
tleman from  Tennessee,  Mr.  Joe  L. 
Evins. 

First  of  all,  it  is  a  committee  that  has 
built  this  Nation,  as  Uie  gentleman  from 
Tennessee  (Mr.  Evins),  the  chairman, 
has  said,  and  it  has  done  so  under  his 
leadership. 

Thb  committee  operates  with  dispatch 
and  with  precision,  but  it  also  operates 
with  great  thoroughness.  The  dlsagree- 


June  15,  1976 


CONGRESSIONAL  RECORD— HOUSE 


18139 


ments  are  hammered  out  In  committee, 
and  generally  the  committee  presents  a 
united  front  to  the  fioor.  which  I  am  sure 
the  body  appreciates. 

Additionally,  Mr.  Chairman,  I  want  to 
.say  that  this  committee,  unlike  some 
otiiers  I  have  served  on,  starts  on  time. 
Why  is  that  so  important?  Every  Member 
of  this  body  has  more  than  he  or  she 
can  do  in  terms  of  work  assignments. 
We  liave  our  mail.  We  have  our  visitors. 
We  have  meetings.  I  have  sat  on  com- 
mittees sometimes  as  much  as  an  hoiir 
waiting  for  a  quorum  to  appear.  Under 
the  leadership  of  the  gentleman  from 
Tennessee  (Mr.  Evins)  that  never  hap- 
pens. Tlie  meeting  starts  On  time. 

Not  only  that,  Mr.  Chairman,  we  have 
agency  staffs  up  here  on  the  Hill,  highly 
paid  people,  important  people,  sitting 
aromid  waiting  for  many  committees  to 
start.  That  never  happens  on  the  Joe  L. 
Evins  committee. 

Mr.  Chairman,  Dr.  Seamans,  Director 
of  ERDA.  told  me  that  he  has  to  report 
to  35  different  committees  on  this  Hill. 
He  and  all  the  other  Agency  people 
deeply  appreciate  the  manner  in  which 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Tennessee  (Mr.  Evins)  , 
carries  out  his  work  on  his  committee. 

Mr.  Chairman,  Joe  L.  Evins  will  be 
sorely  missed.  I  thank  him  for  his  leader- 
ship. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentieman  from  Cali- 
fornia (Mr.  BURGENER)   very  much. 

As  the  Speaker  said,  we  must  rise  at 
11:30  for  the  Flag  Day  ceremonies. 

Mr.  Chairman,  I  appreciate  all  the 
comments  of  my  colleagues,  and  I  thank 
them  very  much. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  IcHORD,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  14236)  making  appropriations  for 
public  works  for  water  and  power  de- 
velopment and  energy  research,  includ- 
ing the  Corps  of  Engineers — Civil,  the 
Bureau  of  Reclamation,  power  agencies 
of  the  Department  of  the  Interior,  the 
Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission, 
the  Tennessee  Valley  Authority,  the 
Nuclear  RegiUatory  Commission,  the 
Energy  Research  and  Development  Ad- 
ministration, and  related  independent 
agencies  and  commissions  for  the  fiscal 
year  ending  September  30,  1977.  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


(BoU  Mo.  879] 


CALL  OF  THE  HOUSE 

Mr.  BROOKS.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  MAHON.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  tt^en  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Mosber 

ICurptay,  N.Y. 

CHara 

Passman 

Peyser 

QuiUen 

Bhodes 

Riegle 

Rose 

Rosenthal 

St  Oermain 

Scheuer 

Schneebell 

Stanton, 

James  V. 
Stelger,  Ailz- 
Stelger,  WU. 
Stokes 
Stuckey 
Tsongas 
Udall 
Toung,  Oa. 


The  SPEAKER.  On  this  rollcall  362 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedtogs  under  the  call  were  dispensed 
with.  ^^^^^^^^__ 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  a  statement. 

The  Members  will  kindly  remain  on 
the  floor  during  about  a  15-minute  pe- 
riod while  the  House  is  being  set  up  for 
the  Flag  Day  ceremonies  program,  which 
will  follow  at  about  12  o'clock. 


Abdnor 

¥Tai-Wn 

Abzus 

•BaxOxk 

Andrews,  N.C. 

Hays.  Ohio 

BadUlo 

Hubert 

BeU 

Heckler,  IiCass 

Blester 

Helstoskl 

Bingham 

Henderson 

Burke,  Calif. 

mcks 

Chlstaolm 

Hlnshaw 

Conlan 

Holland 

Conte 

Howe 

Ctonyers 

Jannan 

Corman 

Jenrette 

Daniels,  N.J. 

Jones,  Ala. 

Dellums 

Jones.  Okla. 

Dickinson 

Karth 

Dlggs 

Kemp 

Drlnan 

McClory 

Eckhardt 

McCloakey 

Esch 

Madden 

Eshleman 

MUford 

Flowers 

Mink 

Foley 

Mitchell.  Md. 

Olalmo 

Morgan 

RECESS 

The  SPEAKER.  Pursuant  to  the  or- 
der of  the  House  of  February  26,  1976, 
the  Chair  declares  the  House  in  recess 
for  the  purpose  of  observing  and  com- 
memorating Flag  Day. 

Accordingly  (at  11  o'clock  and  48  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


FLAG  DAY 


During  the  recess  the  following  pro- 
ceedings took  place  in  honor  of  the 
United  States  Flag,  the  Speaker  of  the 
House  of  Representatives  presiding. 

FLAG  DAT  PROGBAM,  \3S.  HOTTSE  OF  REPBESENTA- 
TTVES,  JT7NE   IS,   1976 

The  United  States  Navy  Band  and  Sea 
Chanters  entered  the  door  to  the  left  of 
the  Speaker  and  took  the  positions  as- 
signed to  them. 

The  honored  guests,  Mrs.  Lyndon  B. 
Johnson,  the  Joint  Chiefs  of  Staff,  and 
the  Commandant  of  the  Coast  Guard  en- 
tered the  door  to  the  right  of  the  Speaker 
and  took  the  positions  assigned  to  them. 
Mrs.  Lyndon  B.  Johnson  was  seated  at 
the  desk  in  front  of  the  Speaker's 
rostrum. 

The  United  States  Navy  Band  and  the 
Sea  Chanters  (conducted  by  Cmdr.  Ned 
MufQey)  presented  a  patriotic  medley — 
This  Land  Is  Your  Land,  This  Is  My 
Country,  and  God  Bless  America. 

The  Doorkeeper  (Hon.  James  T.  Mol- 
loy) .  announced  the  Flag  of  the  United 
States. 

The  Historical  Colors  were  carried  Into 
the  Chamber  under  the  command  of 
Capt.  Rodriguez,  HHC-USA,  by  the  His- 
torical Color  Guard;  Pfc.  Cruiclvshank. 


A  Company-USA;  Pfc.  Morse.  A  Com- 
pany-USA; Bgt  Winters,  B  Comipany- 
USA;  Pfc.  Black,  B  Company-USA;  SP/4 
Evans,  B  Company-USA;  and  Sgt.  Paul. 
D  Company-USA. 

Hie  Flag  was  carried  Into  the  Cham- 
ber by  the  Color  Bearer,  and  a  Guard 
from  each  of  the  branches  of  the  Armed 
Forces:  Sgt.  McKay,  A  Company-USA; 
Pfc.  Ritchie,  A  Company-USA;  Pv2 
Swan,  A  CCHupany-USA;  Cpl.  Soloman. 
USMC;  Cpl.  Pamell,  USMC;  AN  KImsey, 
USN;  Sgt.  Giegeman,  USAF;  and  Sn 
Hairston,  USCG. 

The  Color  Guard  saluted  the  Speaker, 
faced  about,  and  saluted  the  House. 

"nie  Plag  was  posted  and  the  Members 
were  seated. 

The  SPEAKER.  My  colleagues  of  the 
Congress,  I  have  the  honor  of  presenting 
to  you  the  distingiUshed  gentleman  from 
Alabama,  Mr.  Bill  Nichols,  chairman 
of  the  Flag  Day  Committee. 

Mr.  NICHOLS.  Mr.  Speaker,  a  distin- 
guished Member  of  our  Flag  Day  Com- 
mittee, the  Honorable  David  Ekeby  from 
the  State  of  Maine,  will  lead  the  House 
at  this  time  tn  the  Pledge  of  Allegiance. 

The  Honorable  David  Emery  led  the 
Members  and  guests  in  the  Pledge  of  Al- 
legiance to  the  Flag. 

The  Star-Spangled  Banner  was  played 
by  the  U.S.  Navy  Band. 

Mr.  NICHOUS.  Mr.  Speaker  and  col- 
leagues of  the  Congress,  for  this  year'.> 
Flag  Day  Ceremony  we  have  added  » 
few  extra  touches  to  make  our  Bicen- 
tenial  celebration  just  a  little  better. 
Hanging  in  Statuary  Hall  is  a  repUca 
of  the  Star  Spangled  Banner,  the  15-star. 
15-bar  American  Flag  which  flew  over 
Port  McHenry  during  the  British 
bombardment  and  the  inspiration  to 
Francis  Scott  Key  in  his  writmg  of  our 
National  Antham.  In  addition,  here  in 
the  Chamber  you  have  already  seen  the 
seven  American  Flags,  beginning  witli 
the  Betsy  Ross  flag  and  proceeding  to 
the  48-star  Flag,  each  of  which  have 
flown  over  these  United  States  as  we 
have  grown  and  prospered. 

Now  doing  his  rendition  of  the  i>oem. 
The  Ragged  Old  Flag  is  the  Honorable 
Robin  Beard  of  Tennessee. 

The  Honorable  Robin  Beard  of  Ten- 
nessee recited  the  "Ragged  Old  Flag" 
(wTitten  by  Johnny  Cash) : 

Ragced  Old  Flag 

(By  Johnny  Cash) 

I    walked    throvigh    a    county    courthouse 

square 
On  a  park  bench  an  old  man  was  sitting 

there 
I  said,  "Your  old  courthouse  Is  klnda  ran 

down." 
He  Said.  "Naw,  IfU  do  for  our  little  town." 
I  said,  "Your  old  flag  pole  Is  leaned  a  Uttle 

bit," 
And  that" s  a  ragged  old  flag  you  got  hanging 

on  It." 
He  said,  "Have  a  seat."  And  I  sat  down. 
"Is  this  the  first  time  you've  been  to  our 

little  town?" 
I  said,  "I  think  It  Is."  He  said,  "I  don't  like 

to  brag. 
But  were  kind  of  proud  of  that  ragged  old 

flag." 
'You  see.  we  got  a  little  hole  In  that  flag 

there 
When      Vtrashlngton     took   It     across     the 

Delaware 
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And  It  got  powder  burned  tbe  night  Francis 

Scott  Xejr 
Sat  up  watching  It,  writing  'Say  Can  you  see' 
It  got  a  bad  rip  In  New  Orleans 
With  Facklngham  and  JacXson  pulling  at 

it's  seams 
And  It  almost  fell  at  tbe  alamo, 
Beside  the  Texas  flag,  but,  she  waved  on 

though 
She  got  cut  with  a  sword  at  Cbancellorsville 
And  she  got  cut  again  at  Shlloh  HiU 
There  was  Robert  E.  Lee,  Beauregard  and 

Bragg 
Tbe  South  wind  blew  bard  on  that  Ragged 

Old  Flag 
On  Flanders  field  In  World  War  One 
She  got  a  big  bole  from  a  Bertha  gun 
She  turned  blood  red  in  World  War  Two, 
She  hung  limp  and  low  by  tbe  time  it  was 

through 
She  was  In  Korea  and  Viet  Nam 
She  went  where  she  was  sent  by  her  Uncle 

Sam 
She  waved  from  our  ships  upon  the  briny 

foam 
And  now  they've  about  quit  waving  her  back 

here  at  home 
In  her  own  good  land  she's  been  abused 
She's    been    burned,    dishonored,    denied, 

refused 
And   now   tbe    government   for   which   she 

stands 
Is  scandalised  throughout  tbe  land 
And  she's  getting  threadbare  and  she's  wear- 
ing thin 
But  she's  In  good  shape  for  tbe  shape  she's  in 
Cause  she's  been  through  the  fire  before 
And  I  believe  she  can  take  a  whole  lot  more 
So  we  raise  her  up  every  morning 
Bring  her  down  slow  every  night 
We  don't  let  her  touch  tbe  ground 
And  we  fold  her  up  right. 
On  second  thought,  ...  I  do  Uke  to  brag. 
Cause  I'm  mighty  proud  of  that  ragged  Old 

Flag." 

.  Mr.  NICHOLS.  Mr.  Speaker,  this  year's 
Flag  Day  speech  will  be  presented  by  an- 
other distinguished  Member  of  Con- 
gress and  of  our  Flag  Day  Committee, 
the  Honorable  Txo  Risenhoover,  from 
the  State  of  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Speaker,  199 
years  ago  today,  times  were  pretty  tough 
In  the  colonies.  The  Revolutionary  War 
was  just  starting.  The  British  had  in- 
vaded from  Canada.  The  Treasury  was 
bare  and  the  troops  were  unhappy.  In 
that  dismal  setting,  the  Continental 
Congress  passed  a  resolution  calling  for 
a  Flag: 

Thirteen  stripes,  and  thirteen  stars. 
Red,  white  and  blue. 

The  record  falls  to  show  the  author 
of  the  resolution.  There  was  no  recorded 
debate  or  discussion. 

The  birth  of  Old  Glory  came  quietly. 
Good  seamstresses  of  the  day  started 
sewing  and  the  battlefields  soon  were 
dotted  with  the  unfurling  American  Flag. 

After  7  more  years,  and  some  battered 
Old  Glories,  the  Revolutionary  War 
ended.  The  Treasury  then — ^like  today — 
was  not  very  fat;  but  the  troops  had 
won  the  war. 

In  that  terrible  war  and  the  several 
that  followed,  legends  have  grown 
around  the  Inspiration  of  the  Flag.  Com- 
mon men  were  transformed  into  heroes 
by  the  sight  of  Old  Glory — despite  mud, 
blood,  and  terrible  odds.  Or  as  George 
M.  Cohan  said:  "Many  a  bum  show  has 
been  saved  by  the  Flag." 

In  this  era  of  sophisticated  notions 
when  institutions,  ideals,  and  traditions 


are  under  heavy  attack,  I  am  proud  that 
requests  for  flags  flown  over  this  Capitol 
are  in  record  demand — ^nearly  23,000  al- 
ready this  year. 
I  am  pleased  the  gallery  is  crowded.  Tb- 
day  as  it  has  been  for  every  Flag  Day 
ceremony.  But  more,  I  am  pleased  that 
this  House  is  pausing  in  a  birthday  ob- 
servance of  our  beloved  flag.  Because, 
like  our  predecessor — the  Continental 
Congress,  the  House  Is  scourged  with  bad 
news  and  our  spirits  are  lagging.  We  need 
to  pause.  We  need  to  refresh  in  reflection. 

Our  flag  has  grown  to  50  stars,  as  new 
States  were  added  and  our  population 
grew  more  than  100-fold.  But,  the  colors 
are  the  same — red,  white  and  blue.  And, 
I  believe,  the  ideals  of  our  revolution  re- 
main alive,  although  our  spirits  may  need 
some  unfurling. 

Our  democratic  birthrights,  those  self- 
evident  and  inalienable  truths,  such  as 
"all  men  are  created  equal"  need  to  be 
renewed. 

We  must  follow  the  spirit  of  the  flag  as 
we  in  Thomas  Jefferson's  words,  "retrace 
our  steps  to  regain  the  road  which  alone 
leads  to  peace,  liberty,  safety." 

Sam  Adams  said  in  1776  that  "our 
Declaration  of  Independence  has  given 
wings  to  the  spirit  of  the  people." 

On  Flag  Day,  1976,  that  spirit  Is  af- 
forded new  wings  by  Old  Glory.  Bom 
humbly  like  the  Nation  It  reflects.  Our 
flag  is  a  reminder  to  tyrants — an  In- 
spiration to  patriots — and  a  symbol  of 
hope  to  the  oppressed. 

It  is  loved  by  millions,  hated  by  some, 
feared  by  many — respected  by  all. 

It  Is  man's  flnest  symbol  of  freedom: 
None  can  deny. 

Thank  you. 

Mr.  NICHOLS.  Mr.  Speaker,  before  I 
present  our  distinguished  and  honored 
guest  today,  I  would  like  to  acknowledge 
the  presence  in  the  gallery  of  Mr.  and 
Mrs.  Chuck  Robb  and  their  daughters, 
Cathy  and  Cindy. 

Mr.  Speaker,  over  the  years  your  Flag 
Day  Committee  has  invited  as  our  special 
guest  many  outstanding  Americans, 
heroes  from  the  world  of  sports,  famous 
newsmen  and  the  greats  from  the  world 
of  entertainment.  Each  in  their  own  way 
contributed  to  their  profession  and 
worked  to  improve  the  meaning  of  being 
a  free  American  under  one  flag. 

But  today's  guest  is  someone  special  to 
us  all,  a  person  for  whom  an  entire  dic- 
tionary of  superlatives  coxild  be  used, 
each  equalling  the  other  and  all  true. 
Some  members  here  today  will  recall  her 
as  a  gracious  hostess,  and  others  will  re- 
member her  compassion  and  diligent 
work  through  her  position  as  the  Na- 
tion's First  Lady. 

But  Mrs.  Johnson's  lasting  contribu- 
tions will  not  be  In  the  ceremonial  job  as 
the  President's  wife,  but  because  she  is  a 
worker,  a  doer:  a  person  who  seeks  to 
achieve  and  paramoimt  among  her  many 
great  deeds  are  those  in  the  area  of  pre- 
serving America's  beauty. 

It  may  be  that  her  Interest  began  as  a 
child  in  Autauga  County,  Ala.,  where 
the  rolling  pine  forests  are  indeed  a  thing 
of  beauty,  or  It  may  be  she  was  inspired 
by  the  majestic  Texas  plains ;  but  no  mat- 
ter Just  where  her  Interest  in  keeping 
America    beautiful    was    nurtured   our 


gratitude  can  never  fully  meet  the  efforts 
she  has  put  into  this  endeavor. 

Mrs.  Johnson  once  said. 

To  me  beautlflcatlon  means  our  total 
concern  for  tbe  physical  and  human  qual- 
ity of  the  world  we  pass  on  to  our  children. 

Today,  her  grandchildren  in  the  gal- 
lery, your  own  children  with  you  on  the 
floor,  and  generations  of  Americans  to 
come  can  be  appreciative  of  Mrs.  John- 
son's concern  toward  preserving  the 
beauty  of  not  only  America's  country- 
side but  of  her  cities  as  well. 

She  has  viewed  this  great  country  as 
few  have,  from  rafts  shooting  the  rap- 
ids of  our  rivers,  from  cable  cars  crawl- 
ins  up  a  mountainside.  With  her  husband 
in  the  White  House  she  logged  200,000 
miles  of  travel  time,  from  sea  to  sea  and 
her  appreciation  of  this  Nation  Is  im- 
surpassed. 

Mrs.  Johnson's  unique  view  of  Amer- 
ica, her  perspective  that  each  portion 
of  our  Nation  was  Just  as  beautiful  as 
the  other,  led  this  Nation  down  a  new 
road  of  conservation  and  awakened  a 
nation  to  the  needs  of  preserving  our 
beauty  for  today  and  for  the  next  cen- 
tury left  to  Amei'icans  yet  unborn. 

With  pride  and  humility  I  present  a 
great  lady,  respected  by  ail  Americans  for 
her  deeds  in  beautifying  America,  Mrs. 
Lyndon  B.  Johnson,  but  more  affection- 
ately known  to  her  many  friends  in  the 
House  as  "Lady  Bird." 

[Applause,  the  Members  rising.] 

Mrs.  LYNDON  B.  JOHNSON.  Mr. 
Speaker,  friends  In  Congress,  Congress- 
man Nichols,  always  before  when  I  have 
sat  in  one  of  these  sessions,  it  has  been 
in  the  balcony.  First  as  the  wife  of  a 
secretary  to  a  Congressman,  wide-eyed 
with  the  wonder  of  it  all.  And  Uien 
through  all  those  exciting  and  tumul- 
tuous years  which  began  when  Lyndon 
was  a  Member  of  this  body  and  Mr. 
Speaker  Sam  Raybum's  gavel  was  at 
work,  and  finally  when  Lyndon  was 
President  and  w?  returned  to  tho  Halls 
of  Congress,  and  he  spoke  from  a  new 
vantage  point  about  the  state  of  the 
Nation. 

In  a  lifetime  of  public  service,  we  taaew 
many  moves  and  many  houses,  but  for 
Lyndon,  the  Hill  was  always  his  home. 
Therefore,  I  was  especially  touched  when 
Speaker  Albert  and  yoiir  Flag  Day  Com- 
mittee asked  me  to  return  to  the  scene  of 
so  many  long  friendships,  and  to  take 
part  in  this  salute  on  this  Flag  Day — 
to  "America  the  Beautiful" — and  with  all 
the  meaning  that  lovely  old  phrase  con- 
jures up  for  us  in  the  Bicentennial  Year. 
I  think  of  that  phrase  and  of  that  song 
particularly  when  clouds  of  dismay  and 
disenchantment  threaten  to  obscure  the 
record  of  all  we  have  accomplished. 

For  I  know  that  while  America  tlie 
beautiful  is  under  siege  by  problems 
which  sometimes  appear  to  be  over- 
whelming, I  also  believe  from  firsthand 
experience  that  across  the  land,  there  are 
people  of  all  ages  and  backgi-ounds  who 
with  faith  and  determination  are  setting 
to  the  task  of  finding  solutions. 

I  used  to  hear  much  talk  in  this 
Chamber — good,  warm,  heartfelt  talk- 
about  "the  grass  roots"  of  our  Nation. 
And,  for  the  last  8  years.  I  have  been 
with  great  pleasure  and  satisfaction,  liv- 
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ing  in  and  exploring  those  grass  roots. 
I  believe  ttiey  are  healthy  and  growing. 
To  me,  there  Is  a  new  beauty  in  the  land, 
created  not  only  by  projects  of  sweep- 
ing vision,  but  also  by  1,000  small  acts 
of  courage,  perception,  and  respect  In 
towns  as  dose  to  me  as  Stonewall  and 
as  far  away  as  San  Francisco.  I  believe 
that  they  express  so  much  of  the  heart 
of  America  that  I  would  like  to  share 
some  of  these  experiences  with  you. 

In  the  Texas  hill  country  I  love,  there 
is  a  community  called  Marble  Falls,  and 
guided  by  their  own  bicentennial  beau- 
tiflcation  commission — a  name  almost 
bigger  than  the  town — in  recent  weeks 
residents  have  spruced  up  their  homes 
and  property,  30  abandoned  vehicles 
have  been  disposed  of,  65  vacant  lots 
have  been  cleared  of  years  of  accumu- 
lated weeds,  brush,  and  trash,  a  neglected 
park  by  the  lakeside  has  been  restored, 
and  those  are  only  a  few  of  the  projects 
to  their  credit.  Everyone  from  the 
Brownie  Scouts  to  businessmen  have  en- 
listed In  these  efforts,  and  the  whole  town 
is  full  of  pride. 

And,  recently,  I  received  a  letter  from 
New  York  City  so  beleaguered  by  troubles 
in  recent  months,  telling  me  about  some- 
thing positive  and  exciting  there — an  or- 
ganization called  the  school  volimteers 
program.  Some  4,000  volunteer  members 
are  working  in  250  crowded  and  hard- 
pressed  schools.  They  tutor  students  from 
kindergarten  through  high  school  in  the 
essentials — reading,  writing,  arithmetic, 
in  English  as  a  second  language,  and  they 
work  in  programs  to  detect  potential 
learning  problems.  Many  of  these  volun- 
teers are  senior  citizens  who  themselves 
are  beginning  to  feel  needed  and  useful 
again.  And  many  are  college  students, 
beginning  their  fresh  sense  of  social  con- 
science. The  problems  they  seek  to  alle- 
viate may  be  unique  in  our  time  but 
surely  they  require  the  same  kind  of 
tough  courage  and  hope  our  forebears 
summoned. 

My  spirits  soar,  too,  with  the  resur- 
gence of  tiie  arts  all  over  the  coimtry. 
Drama,  painting,  dance,  symphony — all 
those  creative  things  which  enrich  our 
Uves  are  spreading  wings  and  refusing  to 
be  concentrated  exclusively  on  the  rich 
or  the  urban  or  any  particular  section  of 
the  United  States.  In  my  other  favorite 
capital  city,  Austin,  Tex.,  young  and  old 
have  joined  hands  to  sponsor  a  street 
dance  featuring  current  rock  and  country 
music  to  benefit  the  symphony.  Unusual 
partners,  maybe,  but  for  3  years  they 
have  produced  some  unusual  opportuni- 
ties. And,  In  the  tiny  town  of  Roimd  Top, 
Tex.,  renowned  artists  from  some  of 
the  Nation's  great  cultural  centers  are 
coming  to  the  country  each  summer  to 
give  aspiring  yoimg  musicians  from  our 
part  of  the  world  the  best  of  their  in- 
spiration. Far  from  being  the  exceptions, 
Austin  and  Round  Top  are  just  two  ex- 
amples of  the  many  towns,  large  and 
small,  where  the  renaissance  of  the  arts 
is  burgeoning. 

This,  to  me.  Is  where  the  cction  is. 
Viewed  on  the  broad  national  stage  these 
are  small  activities,  but  they  produce  a 
panorama  of  hope  when  they  are  re- 
peated again  and  again — as  they  are,  my 
friends,  in  countless  ways,  in  coimtless 
towns  and  neighborhoods.  The  promise  is 


still  here  in  America,  even  with  our  flaws, 
more  widespread  now  than  ever  it  was  in 
the  last  200  years. 

Ljmdon  spoke  of  this  prcKnise  in  his 
ina\igural  speech  in  1965 — and  it  seems 
again  appropriate  to  recall  it  as  we  cele- 
brate our  200th  birthday,  the  line  I  liked 
best  in  that  speech  was  one  about  always 
trying — "It  is  the  excitement  of  becom- 
ing— always  becoming,  trying,  probing, 
failing,  resting  and  trying  again,  but  al- 
ways trjdng  and  always  gaining." 

I  believe  that  thousands  of  Ameri- 
cans— ^from  sea  to  shining  sea — are  try- 
ing and  giving  us  cause  to  rejoice,  and 
more  than  that,  refining  the  challenge  of 
what  we  have  yet  to  do. 

[Applause,  the  Members  rising.] 

The  United  States  Navy  Band  and  Sea 
Chanters  (conducted  by  Comdr.  Ned 
MufiBey)  rendered  America,  the  Beauti- 
ful. 

The  Colors  were  retired  from  the 
Chamber,  the  United  States  Navy  Btmd 
plaving  the  National  Emblem. 

The  United  States  Navy  Band  and  Sea 
Chanters  retired  from  the  Chamber. 

The  honored  guests  retired  from  the 
Chamber. 

At  12  o'clock  and  44  minutes  pjn.,  the 
proceedings  in  the  honor  of  the  U.S. 
flag  were  concluded. 


ANNOUNCEMENT  BY  THE  SPEAKER 

llie  SPEAKER.  The  Chair  wishes  to 
£mnounce  that  the  House  will  continue 
in  recess  until  1 :  15  o'clock  p.m. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Smith  of  Iowa)  at  1:15 
o'clock,  p.m. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  com  muni  - 
cated  to  the  House  by  Mr.  Roddy,  one 
of  his  secretaries. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  proceedings 
had  during  the  recess  of  the  House  be 
printed  in  the  Record,  and  that  all  Mem- 
bers may  have  permission  to  revise  and 
extend  their  remarks. 

The  SPEAlffiR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIA- 
TIONS BILL,  1977 

Mr.  EVINS  of  Teiuiessee.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  14236) 
making  appropriations  for  pubUc  works 
for  water  and  power  development  and 
energy  research,  including  the  Corps  of 


Engineers — Civil,  the  Bureau  of  Recla- 
mation, power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional development  programs,  the  Fed- 
eral Power  Commission,  the  Tennessee 
Valley  Authority,  the  Nuclear  Regula- 
tory Commission,  the  Energy  Research 
and  Development  Administration,  eoid 
related  independent  agencies  and  com- 
missions for  the  &acal  year  ending  Sep- 
tember 30,  1977.  and  for  other  purposes. 

The  SPEAKER  pro  tempore,  "nie  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Teimessee  (Mr.  Evxns). 

The  motion  was  agreed  to. 

IN  THZ  COMMTTTEX  OT  THX  WHOI.S  BOUSE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  f luther 
consideration  of  the  bill  HA.  14236.  with 
Mr.  IcHORo  in  the  chair. 

The  CJerk  read  the  title  of  tlie  bill. 

The  CHAIRMAN.  Wben  the  Commit- 
tee rose  earlier  today,  the  gentleman 
from  Termessee  (Mr.  Evihs)  had  29 
minutes  of  general  debate  remaining,  and 
the  gentleman  from  Indiana  (Mr.  My- 
ers) has  1  hour  of  det>ate  ranalnlng. 

The  Chair  at  this  time  will  recognize 
the  gentleman  from  Indiana  (Mr.  My- 
ers).       

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  mys^  such  ttane  as  I  may 
consume. 

Mr.  C3iairman,  it  is  with  regret  that 
the  members  of  this  committee  come 
today,  because  this  Is,  as  It  has  alreadj' 
been  discussed,  the  last  appearance, 
probably,  our  chairman,  the  distin- 
guished gentleman  from  Tomessee  (Mr. 
EviNS)  will  make  as  a  chairman  of  this 
subcommittee. 

Mr.  CThairman.  I  Join  our  many  col- 
leagues In  expressing  sorrow  to  see  the 
gentleman  retire,  at  the  same  time  wish- 
ing him  best  wishes  for  that  retirement. 
Although  I  have  not  served  a  great  man5- 
years  on  this  committee — there  are  other 
colleagues  who  have  served  more  years — 
we  certainly  appreciate  his  leadership. 
As  has  been  said,  he  spent  15  terms  and 
he  Is  completing  30  years  in  this  House. 
He  has  made  it  very  clear  that  upon  his 
retir«nent  he  is  going  to  go  b«u;k  to  his 
native  State  of  Termessee  in  order  to 
spend  more  time  with  his  family,  his  wife, 
his  children  and  his  grandchildren. 

Mr.  Chairman,  during  the  period  of 
years  that  he  has  served  as  chairman 
of  this  cwnmlttee,  and  again  this  morn- 
ing, he  has  talked  about  this  appropria- 
tion bill  for  public  works  and  energy  re- 
search as  the  "building  America  bill." 
Through  his  chairmanship  he  has  been 
instnunental  in  fimding  for  the  construc- 
tion of  many  dams,  reservoirs,  roads, 
bridges,  highway's,  airports,  post  offices. 
Federal  buildings,  hospitals,  community 
centers,  libraries,  vocational  schools, 
water  treatment  plants,  rural  electrifica- 
tion and  telephone  lines,  and  other  pro- 
grams and  facilities  for  revitalizing  the 
Nation's  commimities  and  cities. 

He  regards  this  as  a  progrGun  of  "cap- 
ital investments"  in  the  Nation's  futm'e. 
He  has  often  referred  to  this  bill  as  the 
"ail-American  bill,"  and  because  of  his 
leadership  this  appropriation  bill  has 
truly  become  the  all-American  bill. 

As  has  been  pointed  out.  not  only  does 
the    gent'eman    Irom    Tennessee    <Mr. 
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Evnfs)  serve  as  the  chairman  of  this  im- 
important  subcommittee,  but  also  has 
served  as  chairman  of  the  House  Select 
Committee  on  Small  Business.  He  has 
served  there  for  12  years.  Under  his 
chairmanship  the  Small  Business  Com- 
mittee has  recently  been  enlarged  and 
expanded  to  37  members  and  been  given 
legislative  status  in  this  Chamber.  He 
thus  serves  on  both  a  legislative  commit- 
tee and  an  apprc^rlations  subcommittee, 
which  is  something  no  other  Member  in 
this  House  can  claim.  For  a  number  of 
years  he  served  as  chairman  of  the  House 
Committee  on  Personnel  and  Patronage. 

Through  the  years,  Chairman  Evins 
has  been  knovm  as  a  man  of  action,  a 
doer,  a  workhorse,  and  an  expert  in  Gov- 
ernment, highly  skilled  in  making  the 
wheels  of  Government  turn.  The  House, 
Tennessee,  and  the  Nation  is  losing  a 
friend.  He  will  be  missed. 

I  Join  with  the  many  friends  that  Joe 
EviNS  has  in  this  House  in  wishing  him 
and  his  wife,  Ann,  many  years  of  hap- 
piness back  in  their  native  State  of 
Tennessee. 

Mr.  Chairman,  as  has  already  been 
explained  today,  the  piiblic  works  bill 
that  we  bring  to  the  floor  is  the  largest 
ever  to  come  to  the  floor  of  the  House 
for  Public  Works  and  Energy  Research. 
The  bill  provides  $9,551,209,000.  That  is 
more  than  $2  billion  larger  than  last 
year's  appropriation  bill,  but  more  than 
three-fourths  of  that  increase  of  $2  bil- 
lion is  in  energy  research  and  develop- 
ment. The  bill  is  $331  million  over  the 
President's  original  budget,  but  the 
President  since  that  time  has  sent  down 
an  amended  budget,  so  now,  taking  into 
consideration  the  budget  amendment  of 
$179,000,000.  this  bill  would  be  only  $152,- 
144,000  over  the  President's  budget,  but 
at  the  same  time  it  is  $585,886,000  un- 
der the  target  set  by  the  House  and  Sen- 
ate Budget  Committees. 

All  of  us  are  concerned  about  holding 
down  expenditures,  and  some  of  us  even 
dream  of  the  day  when  we  might  even 
have  a  balanced  budget.  However,  look- 
ing realistically  at  the  President's  budg- 
ets that  he  sent  down  to  us,  they  Just 
did  not  provide  for  the  important  re- 
sponsibilities contained  in  this  appropri- 
ation bill. 

Several  years  ago  it  was  stated  as  a 
goal  for  this  country  that  we  would  be- 
come energy  self-sufficient  by  the  1980's. 
Other  than  setting  a  target  and  talking 
about  it,  we  have  done  little  to  achieve 
that  desirable  goal  of  self-sufficiency.  We 
must  now  recognize  that  it  will  be  im- 
possible to  meet  that  target  date.  This 
committee  has  dramatically  increased 
the  energy  appropriations,  with  a  goal 
toward  reversing  the  trend  of  recent 
years  whereby  each  year  we  have  become 
increasingly  more  dependent  for  our  en- 
ergy needs  upon  supplies  coming  from  a 
foreign  source. 

Another  impoi-tant  responsibility  of 
this  subcommittee  is  the  development  of 
the  Nation's  water  resovurces  and  the  de- 
velopment of  water  transportation.  We 
have  sections  of  our  coxmtry  that  ex- 
perience floods  and  have  an  excess  of 
water  annually.  At  the  same  time,  we 
have  other  regions  that  are  suffering 
from  droughts  and  a  lack   of  water. 


Floods  cost  our  Nation  billions  of  dollars 
each  year.  At  the  same  time  this  Nation 
loses  billions  of  dollars  in  potential  agrl- 
ciiltural  production  because  of  the  arid 
conditions  of  many  sections  of  the  coun- 
try. If  the  development  of  our  economic 
and  social  abilities  is  essential,  so  then 
is  the  development  of  our  water  resources 
important  to  a  viable  natural  resource 
policy. 

Water  is  essential  to  all  things. 
Throughout  the  history  of  our  Nation, 
America's  growth  and  progress  have  fol- 
lowed the  wise  development  of  our  water 
resources.  Our  per  capita  consumption 
of  water  is  increasing  today  at  an  al- 
most unbelievable  rate;  It  is  increasing 
each  year. 

Water  tables  throughout  our  country 
have  dropped.  Many  families  in  rural 
communities — in  fact,  most  rural  com- 
munities— ^have  had  to  drill  new  wells 
and  go  deeper  into  the  ground  to  get  the 
water  that  they  need. 

Many  of  our  cities  today  are  facing 
present  or  potential  water  shortages  in 
the  future. 

Here  just  this  past  couple  or  3  weeks, 
in  the  area  of  our  District  of  Columbia, 
many  of  the  suburbs  havs  had  to  curtail 
or  make  recommendations  that  thdr  wa- 
ter users  cut  back  on  the  amount  of  wa- 
ter, asking  the  consmners  not  to  water 
yards  or  not  to  use  any  water  that  was 
not  absolutely  necessary  because  we  have 
not  prepared  for  the  water  needs  of  our 
country.  Today  in  the  District  of  Colum- 
bia if  we  should  face  a  dry  period  in  July 
and  Augiist,  water  likely  would  have  to 
be  rationed  right  here  in  our  Nation's 
capital  because  we  have  not  made  ade- 
quate plans  in  the  past  for  the  needed 
water  today. 

Mr.  Chairman,  it  is  estimated  that  to- 
day in  our  country  we  are  using  450  bil- 
lion gallons  of  water  per  day,  and  we 
have  to  use  the  same  water  over  and 
over. 

We  have  been  relying  entirely  too  much 
on  the  water  that  is  in  the  groimd.  It  is 
obvious,  from  the  testimony  we  have  re- 
ceived, that  we  are  going  to  have  to  build 
more  and  more  reservoirs  to  contain  the 
water  when  it  falls  from  the  sky,  both 
to  stop  floods  as  well  as  to  store  up  needed 
water  for  human  and  agricultural  use. 

Mr.  Chairman,  every  known  alterna- 
tive to  new  sources  of  energy  requires 
additional  water. 

Mr.  Chairman,  today  we  are  going  to 
hear  about  some  new  ideas  about  how  to 
spend  more  money  for  some  sources  for 
more  energy  for  oiu:  country.  Every  new 
source  will  require  water,  so  it  is  obvious 
that  to  meet  the  municipal  and  industrial 
needs  of  the  future  as  well  as  to  meet  the 
energy  requirements  of  a  growing  so- 
ciety, we  are  going  to  have  to  provide  for 
more  water  in  the  future. 

Mr.  Chairman,  continued  neglect  of  our 
water  resources  development  will  be  a 
tragedy.  If  we  do  not  make  adequate 
plans  for  oiu*  Nation's  water  needs  to- 
day, then  there  is  going  to  be  a  question 
about  adequate  water  for  our  future. 
Water  is  basic  to  everything,  and  future 
generations  are  going  to  be  without  water 
unless  we  take  action  today;  and  that  is 
exactly  what  our  committee  has  done. 

Continued  growth  is  inevitable  in  our 


coimtry,  and  proper  planning  Is  essen- 
tial. Too  many  of  as  are  probata  taking 
water  for  granted  because  few  have  ever 
gone  without  it  or  had  to  restrict  its  use. 

In  order  to  accomplish  this  need,  Mr. 
Chairman,  our  committee  has  537  plan- 
ning or  construction  projects  in  this  bill. 
Of  this,  25  are  new  construction  starts; 
18  are  for  new  planning;  35  are  for  new 
studies  exploring  the  possibility  of  future 
needs  for  water;  6  are  small  projects 
covering  water  needs  as  well  as  flood  con- 
trol. 

Mr.  Chairman,  the  annual  benefits 
from  these  projects  that  are  in  this  bill 
are  estimated  at  $7,387,599,000.  That 
more  than  $7  billion  Is  more  than  double 
the  amount  of  money  in  this  bill  that  we 
are  spending  Just  In  1  year  to  take  care 
of  this  problem  of  flooding  and  watei' 
needs  for  the  future. 

Mr.  Chairman,  as  the  gentleman  from 
Tennessee  (Mr.  Evins),  our  chairman, 
has  said,  the  staff  of  our  committee  has 
worked  long  and  hard.  The  members  of 
this  subcommittee  have  been  working 
since  early  February  continuously,  listen- 
ing to  witnesses  dally,  making  examina- 
tions Into  the  needs  of  the  future.  We 
feel  that  we  have  come  up  with  a  bill 
that  is  acceptable.  It  is  sllghUy  above  the 
President's  budget,  but  it  is  one  that  pro- 
vides for  capital  Investment  in  this  Na- 
tion's future. 

Mr.  Chairman,  I  know  of  no  place 
where  it  would  be  more  appropriate  for 
us  to  go  slightly  or  Just  a  little  over  1 
percent  above  the  President's  budget 
than  right  here  In  investment  in  our 
Nation's  future. 

I  want  to  join  our  chairman  in  thank- 
ing the  members  of  the  staff  and  the 
other  members  of  the  subcommittee  for 
the  very  fine  job  that  they  have  done 
this  year. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yldding. 

I  would  like  to  associate  myself  with 
his  remarks  concerning  our  distin- 
gxiished  chairman. 

He  Is  the  chairman  of  one  of  my  com- 
mittees and  that  he  should  be  leaving 
the  House  is  a  loss  to  all  of  us  who  have 
had  the  privilege  of  having  served  under 
him. 

Further,  Mr,  Chairman.  I  would  like 
to  make  this  Inquiry  of  the  gentleman  in 
the  well:  I  have  been  studying  the  re- 
port, and  I  see  no  mention  here  of  any 
flood  control  project  in  the  Passaic  River 
Valley,  which  happens  to  tie  in  my  dis- 
trict. I  notice,  however,  that  there  is  a 
heading  entitled  "various  other  proj- 
ects." 

I  am  concerned  because  the  existing 
Plan  n  B,  even  as  amended,  is  extremely 
obnoxious  to  a  number  of  communities 
in  my  district.  I  want  to  be  sure  whether 
or  not  this  is  proceeding. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, in  reply  to  the  inquiry  of  the 
gentlewoman  from  New  Jersey,  let  me 
say  that  I  do  not  believe  there  is  any- 
thing in  here  for  that  specific  program 
but  I  certainly  share  in  the  concern  of 
the  gentlewoman  from  New  Jersey  about 
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the  flooding  that  takes  place  in  this 
country.  It  is  a  tragedy.  It  is  \mbeliev- 
able  that  we  have  allowed  our  rivers  and 
our  streams  to  get  in  the  condition  they 
are  because  we  just  are  not  willing  to  do 
mere  about  the  continued  flooding  that 
costs  us  billions  of  dollars  not  only  to 
the  individuals  and  constituents  of  the 
gentlewoman  from  New  Jersey  in  those 
flooded  areas,  but  because  those  consti- 
tuents have  lost  production  for  this 
country  whereby  we  could  be  living  bet- 
ter and  cheaper  if  we  could  control  the 
flooding. 

Mrs.  FENWICBL  My  own  conviction 
is  that  we  might  do  a  great  deal  better 
if  we  were  to  let  these  rivers  flow  into 
their  natural  water-retaining  marsh- 
and-floodlands  and  prohibit  the  devel- 
opment of  those  marsh  and  floodlands. 

Mr.  MYEES  of  Indiana.  Let  me  re- 
spectfully say  to  the  gentlewoman  from 
New  Jersey  that  I  believe  the  gentle- 
woman Is  confusing  the  marshes  and 
floodlands  for  the  productive  real  estate 
that  we  Edlow  the  devastation  of  floods 
to  occur  on.  Of  course  there  are  many 
areas  of  our  country,  where  there  are 
marshes,  flood  plains  and  wetlands  and 
we  are  not  concerned  about  developing 
them,  but  there  are  many  potentially 
very  productive  agricultural  lands  in  our 
country  that  are  almost  useless  today 
because  we  are  getting  the  runoff  from 
the  real  estate  tracts  that  have  been 
built.  Even  various  park  lands  and 
housing  developments  that  have  been 
built  make  the  water  run  off  that  much 
more  swiftly  than  before. 

Mrs.  FENWICK.  Through  the  destruc- 
tion of  the  natural  watersheds. 

Mr.  MYERS  of  Indiana.  Ro  we  have  to 
do  something  about  that.  I  do  not  think 
that  we  have  to  be  resigned  to  this,  and 
say  that  it  Is  God's  will  that  the  floods 
will  continue  to  harass  us. 

Let  me  say  that  there  are  two  differ- 
ent categories,  marshlands,  wetlands, 
yes,  but  the  real  productive  land  Is  still 
being  damaged  by  the  development  of 
projects  for  real  estate  and  we  have  to 
do  something  about  it. 

■nie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  fiuilier  time  as 
I  may  consume  and  I  yield  to  the  fore- 
most minority  member  on  the  commit- 
tee who  also  has  sat  since  February  lis- 
tening to  an  of  the  witnesses,  the  gen- 
tlenman  from  California,  Mr.  Btjrgenbr. 

Mr.  BURGENER.  Mr.  Chairman,  I 
would  like  to  point  out  that  while  I  rank 
55th,  I  believe,  on  the  Committee  on 
Appropriations,  I  represent  50  percent 
of  the  minority  party  on  the  subcommit- 
tee headed  by  the  gentleman  from  Ten- 
nessee (Mr.  EviNs) . 

Mr.  Chairman,  I  want  to  rise  in  strong 
support  of  this  measure.  We  in  the  Con- 
gress do  some  strange  and  conflicting 
things  sometimes.  For  example,  some- 
times on  the  one  hand  we  call  for  pub- 
lic service  Jobs  and  then,  on  the  other 
hand,  we  want  to  reduce  public  employ- 
ment by  cutting  the  mail  deliveries,  cut- 
ting back  to  the  military,  and  so  on. 
While  I  believe  this  makes  httle  sense,  it 
Is  a  legitimate  debate,  and  there  are 


strong  diffwences  of  (Hdiiuen.  But  this 
bill  contains  none  of  tbat  particu- 
lar ccmtroversy.  This  is  a  bill  tbat  dearly 
moves  in  two  important  directions.  It 
moves  us  toward  energy  independence,  a 
goal  all  of  us  support  on  the  floor  of 
this  house  as  do  all  of  the  people  of  this 
country.  Second,  it  moves  us  toward  an 
immense  capital  investment  in  this 
country,  capital  facilities  tliat  will  last 
for  generations,  hundreds  of  years,  for 
hydroelectric  power,  flood  control,  and 
for  land  reclamation. 

So  I  take  this  time  specifically  to  ask 
my  chairman  a  question  and  to  place  Into 
the  Record  the  importance  of  a  certain 
l^ase  of  our  hoped-for  energy  independ- 
ence. On  page  19  of  the  committee  re- 
port, at  tiie  top  of  the  page,  we  talk 
about  the  Increased  funding  which  Is 
provided  to  this  bill  for  the  Doublet  m 
experiment. 

The  Doublet  HI  experiment  Is  carried 
on  to  the  district  that  I  am  privileged  to 
represent.  TWs  has  to  do  with  a  tech- 
nology that  may  wen  be  tiie  power  of 
the  future:  fusion  power.  We  recognize 
that  this  may  be  20,  35,  or  30  years  totp 
the  future.  We  recognize  that  in  the 
meantime  it  is  going  to  be  necessary 
in  this  coimtry  to  provide  for  the  needs 
of  our  people  to  use  flssion  power,  which 
is  in  commercial  use  today,  to  use  and 
develop  solar  power,  coal,  gas,  synthetic 
fuels,  aU  of  those  thtogs. 

But  fusion  is  the  hope  of  the  future 
to  many  ways.  It  is  clean.  It  may  be  un- 
limited to  source.  It  may  be,  we  think, 
totally  environmentaUy  acceptaMe.  It 
probably  wiU  not  have  waste  products 
that  are  difficult  to  dispose  of.  So  now 
I  turn  to  my  potot  and  my  question. 

Mr.  MYERS  of  Indiana.  Mr.  (^lairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
BxracENSB). 

Mr.  BURGENER.  I  thank  my  coUeague 
for  yielding  to  me.  I  believe  to  1  or  2 
mtoutes  we  can  finish  this. 

I  would  ask  my  chairman,  the  gentle- 
man from  Tennessee  (Mr.  Evms)  on 
page  19  of  the  report  as  mentioned  there 
is  tocreased  fimding  for  the  Doublet  m 
experiment  at  San  Diego,  which  is  of 
great  importance  to  the  entire  Nation.  I 
received  the  figure  of  $4  miUion  from  the 
officials  at  ERDA,  and  while  the  report 
does  not  specify  the  amount,  I  would  like 
to  suggest  to  the  Chairman,  and  confirm, 
that  this  is  the  amount  that  is  probably 
todicated  for  use  to  fiscal  year  1977  for 
this  purpose  for  the  Doublet  HI  project. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  EVTNS  of  Tennessee.  The  gentle- 
man is  correct  as  stated. 

Mr.  BURGENER.  I  appreciate  that 
very  much. 

Mr.  O'BRIEN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  suggest,  Mr.  Chairman, 
that  at  an  appropriate  time  I  will  offer 
an  amendment  to  strike  a  small  amount 
from  this  $1.4  billion  appropriation.  A 


modest  $5,000  is  beiJig  devoted  to  the 
study  of  B"i^c'"g  and  clearing  the  Kan- 
kakee River,  but  limited  only  to  the  Kan- 
kdcee  River  to  Indiana.  But  this  type  of 
project  has  impact  beyond  the  State 
border. 

I  would  suggest  that  there  is  anotbo* 
study  pending  and  that  this  one  is  too 
limited  to  scope.  At  the  appropriate  time 
I  win  urge  that  these  funds  be  with- 
drawn for  a  project  which  I  deem  unnec- 
essary and  limited. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ma.ssa- 
chusetts   (Mr.  Bouuro). 

Mr.  BOLAND.  Mr.  caiairman,  I  want 
stgain  to  compliment  the  distinguished 
gentl«nan  from  Tennessee  (Mr.  Evns) 
for  his  leadership  of  this  sobcommit- 
tee  t^an  brings  HJR.  14236  to  the  floor 
today. 

I  also  want  to  commend  the  distto- 
guished  gentleman  from  Indiana  (Mr. 
Mycrs)  and  the  distinguished  gentleman 
frmn  California  (BIr.  Bukgzhkk)  and  the 
Democratic  members  on  our  side,  Mr. 
Whitteit.  Mr.  Slack,  Mr.  Passman,  Mr. 
Bkvill  aiid  our  very  devoted  and  a  very 
dedicated  staff  for  their  wwk  on  this 
biU. 

Mr.  Chairman,  as  a  member  of  the 
House  PubUc  Worts  Appropriations 
Subcommittee  for  22  years,  I  have  re- 
viewed the  civil  works  programs  of  the 
Corps  of  Engineers,  the  Bureau  of  Rec- 
lamation, and  the  Tennessee  VaUey  Au- 
thority. The  projects  planned  and  con- 
structed by  these  agencies  spread  aU 
across  the  United  States. 

The  programs  and  projects  that  are 
contamed  to  the  corps'  annual  civil  func- 
tions budget  and  the  request  of  the  Bu- 
reau of  Reclamation  and  the  Tennessee 
Valley  Authority  are,  indeed,  an  tovest- 
ment  to  America.  They  preserve  our  land 
and  conserve  our  natural  resources.  They 
protect  life  and  property.  Th^  make  it 
possible,  through  navigation,  to  bring 
from  the  bowels  of  the  Earth,  from  the 
mines  and  the  fields,  the  forests  and  the 
moimtains,  the  food,  fiber,  and  minerals 
that  build  our  economy  and  sustain  oui* 
national  health.  They  make  it  possible 
to  enjoy  our  beaches,  rivers,  lakes,  and 
hartwrs  with  some  of  the  finest  recrea- 
tion areas  to  the  world. 

If  it  had  not  been  for  these  programs, 
many  areas  of  our  land  would  be 
stripped — stripped  bare  by  the  ravages  of 
storms,  the  rapaciousness  of  rivers,  the 
savage  winds  and  di-ivlng  rains.  They 
would  be  exposed  to  the  ferociousness  of 
floods  and  tidal  waves,  and  sometimes — 
too  often — by  the  greed  of  man. 

ITiese  projects,  Mr.  Chairman,  contain 
the  elements  and  enable  the  rivers,  the 
ratos,  the  mountains,  and  the  harbors  to 
work  for  man  and  not  against  him,  to 
be  a  friend  of  man  and  not  his  enemy. 

Mr.  Chairman,  this  bill,  H.R.  14236,  is 
a  good  bill.  The  fimds  it  carries  for  pub- 
lic works  for  water  and  power  develop- 
ment and  energy  research  make  possible 
the  programs  and  projects  that  will  con- 
ttoue  to  presei-ve,  protect,  and  to  exiiand 
our  natural  resources  and  to  strengthen 
and  to  build  America. 

Mr.  Chairman,  I  support  the  recom- 
mendations  of  this   subcommittee   ad- 
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vanced  in  HA.  14236,  and  the  add-on  of 
$95  million  that  the  subcommittee  will 
agree  to  for  solar  energy  research,  bring- 
ing that  total  amount  in  the  biU  to  $309 
million.  The  $95  million  increase  will  be 
offered  during  the  amending  process,  and 
I  support  that  amendment. 

NXW    ENOtAND    FLOOD    DAMAGE    HISTORY 

Mr.  Chairman,  New  England  has  suf- 
fered loss  of  life  and  millions  of  dollars 
in  property  damages  due  to  floods  and 
hurricanes  in  the  past.  During  my  life- 
time the  worst  of  these  have  occurred  in 
1927,  1936,  1938,  1944,  1954,  1955,  1968, 
1974,  and  1975. 

The  1936  Hood  Control  Act  estab- 
lished a  Federal  policy  with  respect  to 
flood  control.  In  the  ensuing  years,  flood 
control  projects  were  constructed  na- 
tionwide. In  New  England,  recommen- 
dations for  flood  control  plans  were  sub- 
mitted to  Washington.  However,  by  1955, 

19  years  after  the  landmark  1936  Flood 
Control  Act.  only  9  reservoirs  and  15 
local  protection  projects  had  been  con- 
structed in  New  England,  almost  all  in 
two  river  basins,  the  Connecticut  and 
the  Merrimack.  The  authorized  flood 
control  program  for  the  region  was  only 

20  percent  completed,  compared  to  the 
national  average  of  about  50  percent. 
The  delays  occasioned  by  opposition 
groups,  suspicion  of  the  motives  of  the 
Federal  Government,  and  the  urgencies 
of  military  construction  had  apparently 
not  disturbed  too  many  people— if  in- 
deed many  were  even  aware  of  them. 
Then  suddenly  the  need  for  flood  pro- 
tection was  again  tragically  demon- 
strated. 

In  mid-August  1955  the  third  tropical 
hurricane  of  the  season.  Hurricane  Con- 
nie, passed  over  New  England,  seemingly 
with  litUe  damage.  Although  6  to  9 
inches  of  rain  fell  on  western  Connecti- 
cut and  Massachusetts,  the  soil  was  dry 
and  runoff  was  too  small  to  cause  seri- 
ous flooding.  The  ground  was  left  satu- 
rated, however,  and  streams  were  raised 
to  liigh  levels.  About  midnight  on  Wed- 
nesday. August  17,  heavy  rains  again 
began  to  fall  in  Massachusetts,  Connect- 
icut, and  Rhode  Island. 

Torrential  rains  continued  through- 
out August  18  and  19.  During  those  2 
days  tlie  storm  center  of  a  second  hur- 
ricane. Hurricane  Diane,  traveled  east- 
ward across  Pennsylvania  and  New  Jer- 
sey and  then  rampaged  along  the  south- 
em  New  England  coast.  More  than  12 
inches  of  rain,  and  in  places  up  to  18 
and  20  inches,  fell  across  southern  New 
England  from  the  Berkshires  to  the  At- 
lantic. Pouring  off  the  already  soggy  soil 
and  surging  down  river  valleys,  it  pro- 
duced flash  floods  that  in  many  places 
were  two  to  four  times  greater  than  any- 
thing on  record. 

As  upstream  runoff  increased,  the 
velocity  of  streams  doubled  and  trebled. 
Sweeping  over  their  banks,  rivers  cut 
new  courses,  sometimes  through  the 
streets  of  cities  and  towns.  The  Mad 
River  of  Connecticut  cut  a  mile-long 
channel  6  to  8  feet  deep  along  the  main 
street  of  Winsted:  and  in  Waterbury. 
Torrington,  Naugatuck,  and  other  cities. 
water  surged  into  the  second  stories  of 
homes  and  factories.  Building  founda- 


tions were  imdercut,  bridges  were  torn 
out,  pavements  were  uprooted,  an(S[ 
blocks  of  concrete,  railroad  cars,  bridges, 
and  buildings  were  tossed  about  like 
cardboard  toys.  Miles  of  water  supply 
lines,  sewer  lines,  electrical  conduits,  and 
railroad  tracks  were  ripped  out  like 
string.  In  dozens  of  towns,  tumbled 
buildings,  bridges,  trucks,  and  automo- 
biles were  piled  into  masses  of  twisted 
and  battered  Junk. 

Land  and  rail  transportation  was 
brought  to  a  standstill  by  highway  wash- 
outs and  bridge  failures,  and  himdreds 
of  people  were  left  homeless. 

Never  before  in  a  similar  disaster  was 
there  such  suffering,  privation,  and  dam- 
age over  such  a  large  area.  Many  lives 
were  lost.  Entire  communities  were 
paralyzed,  torn,  and  shattered  by  the 
virtually  unprecedented  surge  of  rag- 
ing waters. 

Relief  was  speedily  mobilized.  Presi- 
dent Eisenhower  flew  into  Bradley  Field, 
the  Hartford-Springfield  Airport,  a  few 
days  later  for  a  conference  with  tlie  Gov- 
ernors and  Members  of  Congress  in  af- 
fected States.  I  attended  President  Ei- 
senhower's conference  and  joined  with 
my  colleagues  in  urging  the  President 
to  order  immediate  Federal  disaster  re- 
lief to  the  area  and  have  Federal  agencies 
give  assistance  to  the  afflicted  and  bring 
about  rehabilitation  of  stricken  com- 
munities. I  told  President  Eisenhower 
that  one  community  in  my  Second  Con- 
gressional District,  the  town  of  Monson, 
was  so  badly  flooded  that  it  was  actually 
isolated,  and  that  I  had  to  gain  access 
to  visit  with  town  officials  and  com- 
munity leaders  by  means  of  an  Air  Force 
helicopter  from  Westover  Air  Force 
base. 

Diane's  impact  on  southern  New  Eng- 
land was  devastating.  The  storm  caused 
damages  of  $540  million  and  took  90  lives. 
Losses  were  particularly  heavy  hi  the 
highly  industrialized  and  densely  popu- 
lated Naugatuck  Valley  in  the  Housa- 
tonic  watershed,  where  nearly  half  the 
dollar  damage  and  the  heaviest  loss  of 
life  occurred.  Devastation  in  the  Con- 
necticut, Thames,  and  Blackstone  River 
basins  was  milder  only  by  comparison. 
Less  than  2  months  later,  on  October  15 
and  16,  heavy  rains  again  fell  over  west- 
em  Massachusetts  and  Connecticut, 
causing  additional  damage  in  excess  of 
$50  million  and  claiming  17  more  lives. 

Had  the  dams  and  reservoirs  author- 
ized by  Congress  years  ago  been  con- 
structed there  would  still  have  been  a 
flood  and  some  losses,  but  those  losses 
would  have  been  significantly  reduced. 

As  it  was,  the  two  reservoirs  in  the 
stoi-m  area — Knightville  in  the  Cormec- 
ticut  watershed  and  Mansfield  Hollow 
in  the  Thames— together  with  the  local 
protection  works  on  the  rivers,  prevented 
damages  estimated  at  nearly  $40  milUon. 
V'ith  tiie  exception  of  one  project,  where 
channel  improvement  has  been  limited 
by  building  foundations  and  other  con- 
gestion along  the  river,  the  protection 
projects  prevented  any  local  damage 
from  river  flooding,  while  the  reservoirs 
reduced  flood  stages  in  commimities  im- 
mediately downstream  by  as  much  as  4 
to  6  feet. 


Along  with  property  and  life,  Diane 
swept  away  complacent  attitudes  toward 
flood  control.  A  few  weeks  after  the  flood, 
the  entire  Massachusetts  congressional 
delegation,  including  myself,  met  in  Bos- 
ton to  name  a  committee  on  flood  pro- 
tection and  relief. 

The  committee  tackier^,  its  task  im- 
mediately and  gave  most  vigorous  at- 
tention to  the  very  diflScult  problems  of 
relief,  rehabilitation,  protection  and 
disaster  insurance,  which  arose  from 
the  terrific  impact  of  successive  floods 
in  our  State  and  area.  Members  of  our 
committee  maintained  continuous  con- 
tact with  the  Army  Engineers,  Federal 
Civil  Defense,  Small  Business  Admini- 
stration, housing  agencies,  and  otlier 
Federal,  State,  and  local  units  concerned 
with  the  alleviation  of  flood  conditions 
and  the  rehabilitation  of  stricken  com- 
munities. 

We  also  appeared  in  person  before 
several  congressional  committees  con- 
sidering these  problems  and  urged  re- 
lief on  an  emergency  basis  and  rehabili- 
tation as  rapidly  as  it  could  be  effected. 
We  also  pleaded  for  adequate  flood  pro- 
tection and  disaster  insurance. 

The  congressional  delegations  of  Con- 
necticut and  Rhode  Island  similarly 
closed  party  ranlts  to  conduct  a  vigorous 
campaign  for  authorization  and  con- 
struction of  an  adequate  fiood  protec- 
tion system  In  New  England.  Other 
State  leaders  and  members  of  business 
communities  joined  in  demanding  action 
on  projects  recommended  by  the  Corps 
of  Engineers.  Some  75  business  concems 
in  communities  in  southern  Massachu- 
setts and  northern  Connecticut  banded 
into  an  association  to  whip  up  support 
for  the  construction  of  the  five  dams 
and  reservoirs  proposed  by  the  engineers 
for  the  upper  tributaries  of  the  Thames 
River.  Similar  cries  for  protection  came 
from  other  areas  of  the  ravaged  states. 

Interest  in  flood  control  was  re- 
awakened in  northern  New  England  too, 
even  though  Diane  left  most  of  the  area 
untouched.  In  1953  the  States  of  New 
Hampshire,  Vermont,  Massachusetts, 
and  Cormecticut  had  ratified,  and  Con- 
gress had  approved,  a  compact  covering 
the  Connecticut  River  Valley  imder 
which  the  downstream  States  benefiting 
from  fiood  protection  agreed  to  recom- 
pense the  upstream  States  for  tax  and 
economic  losses  resulting  from  setting 
aside  lands  for  the  construction  of  res- 
ervoirs. 

Congress  has  earned  the  gratitude  of 
New  Englanders  for  providing  the 
money  to  implement  the  flood  control 
program  so  urgently  sought  by  the  mem- 
bers of  the  New  England  congressional 
delegation.  In  1956  the  New  England 
division  began  three  new  reservoirs  and 
a  local  protection  project;  and  every 
year  for  the  next  decade  it  continued 
to  start  new  flood  control  projects. 

By  the  spring  of  1960  the  New  Eng- 
land division  had  15  new  flood  control 
projects  in  operation,  11  more  under 
construction,  and  5  more  almost  ready 
to  start.  Then  came  a  test  of  what  had 
been  done.  In  March  1960  an  unusually 
heavy  storm  dumped  18  or  more  inches 
of  snow  on  New  England.  This  was  fol- 
lowed the  first  week  in  April  by  warm 
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rains,  and  as  the  annual  spring  runoff  total  cost  of  some  $4664dOjMO.  Nearly  all    Housatonic  mver ^ 38.40o.ooo 

accelerated,  floodwaters  swept  down  the  of  these  projects  have  been  completed  In    S^*^"?  ^^'i ^^  ISSt'  SS2 

Connecticut  and  Merrimack  Rivers.  On  the  great  river  bashas  of  New  England,     5!^^,  °®  *"^" 7  Sn'ono 

the    Connecticut,    the    flood    was    the  the    Connecticut,    the   Merrimack,    the     *^°*«^  «,ow.uw 

seventh  largest  on  record.  But  it  caused  Thames  the  Blackstone,  the  Housat<mic,              Total  S2S,  600,000 

little  harm.  Seven  completed  and  four  or  along  the  coastal  waters  of  our  re-  ...       4..      „  . 

nearly   completed    reservoirs    and    the  gion;  several  are  still  under  construcUon,  Smce  joinmg  the  Subcommittee  on 

local  protection  works  hi  the  basin  pre-  and  a  few  are  ua  the  design  stage.  P^^Uc  Works  Appropriafaons  in  1955  it 

vented  damages  of  $27.3  million.  In  the  Operation  of  the  completed  flood  con-  J.^  ^^^J^„  ^'^ifS.Ho'^^i^ 

Merrimack  Valley,  damages  of  $5.4  mU-  trol  projects  withhi  the  New  England  di-  !^^,J^,^J? '"^^^^S^^^'^^^^S 

lion  were  averted.  vision  has  prevented  a  total  of  $325,500.-  a™™LP/°^^^^^^^SJ?^^1,„^^ 

The  Governors  and  members  of  Congress-  000  in  damages  to  date.  The  most  recent  ^^^^'^^J.  ^?^i^^^t!f  ^^f^t 

,        _.                        •     J    J  _i        w  division,  which  is  designed  to  give  my 

Reported  Division  Engineer  Alden  K.  benefits    were    received    during    heavy  section  of  the  country  adequate  protec- 

Sibley  to  the  Chief  of  Engineers—  rams  combtoed  with  snowmelt  on  April  ^0^  f^^^  q^^^  a^^  hurricanes.  The 

said  this  was  the  first  time  they  had  re-  ^  ^.nd  2,  1976.  The  completed  projects  in  Congress  has  generously  responded  to 

celved  negligible  complaints  during  a  major  the  Connecticut  River  Basin  prevented  our  pleas  and  daily  we  are  moving  closer 

flood  and  were  surprised  that  it  attracted  an  estimated  $33  million  in  damages.  A  to  our  goal. 

80  little  public  attention.  breakout  of  damages  prevented  to  date  Mr.  Chairman.  I  am  including  with  my 

Since  1955  the  Corps  of  Engineers  has  by  major  basins  is  as  follows:  remarks  at  this  point  in  the  Record  a 

developed  a  program  providing  for  64  Basin:                    Damages  prevented  tabulation  of  the  flood  control  projects 

flood  control  dams,  reservoirs,  dikes,  and     Connecticut  River «2a6, 200,000  that  have  been  built  fai  New  England 

hurricane  barriers  in  New  Eiigland,  at  a    Merrimack  River 32,100,000  prior  to  and  since  1955: 

FLOOD  CONTROL  AND  HURRICANE  PROGRAM  (PROIECTS)— NEW  ENGLAND 
I— FLOOD  CONTROL 


River  basin 

Number  of  lakes 

Hiuabv  oi  local 
pnrtactioa 

Federal  cost 

Non-Federal  cost 

TaWcHt 

Federal  alk>cations 
Huut^  fecal  yew 
^^          1975 

A.  Compieted  prior  to  Aogusl  I9S5: 

5 

9 

4 
0 

1 

16. 022,  too 

6,  447, 200 

52,200 

$4,794,300 

213,300 

0 

2,800 

$40,471,100 

i«,236,iM 

6, 447.20* 

55,000 

$35,496,800 

1 

I5,K2,S« 

Thames                                   ........ - ......... 

I 

6.447,208 

Coasta. -.- 

0 

52.290 

Total 

9 

14 

58,199,000 

5,010,400 

a.z»,m 

57,948.700 

B.  Completed  s  nee  Augas  1955  or  presently  under  constructioa: 

Blackstone 

Connecticut — — ~~ 

1 
11 

1 

3 

10 
6 

1 
1 
6 

17, 991, 400 
75,  301. 400 
80,199,10 
21,857,il00 
28,313,400 
41,355,100 

3,594,000 

2.797,400 

5, 543, 100 

20,000 

117,000 

18,555,000 

21,5>S.4II» 

78,098,800 
85,742,200 
21,877,000 
28.430,400 
58.910,800 

17.991,400 
75,  253,  000 
71,7»,300 

1 

21,574,000 

Thames                                -— 

5 

28,  233.  400 

Coasta                   ..    i-*-. .-- 

0 

17.  736, 600 

Total 

25 

27 

215.018,100 

30,626,500 

295,644.(00 

232,086,700 

C  Under  design: 

Coastal 

Connecticut. — 

Merrimack — .— 

St  John 

0 
0 
2 
1 

2 

1 
2 

I 

13.100,000 

75,800,000 

30,960,000 

4(4,900,000 

300,000  . 
1,600,000 
540.000 
200,000 

13.400^aM 

77,400,000 

31,500,000 

4(5,100^000 

273.800 

1.738  600 
1.644,000 
3,  287,  lOe 

Total 

3 

6 

584.760,000 

2.640.000 

5(7,400,000 

6.942.708 

D.  Future  (authorized,  rccomMnded,  inactivt  or  deferred): 

CwHMcticat.- 

Merrimack 

Coastal — - _ 

3 
2 
1 

0 

2 

1 

37,  250, 000 
11,360,000 
17. 100, 000 

750,000 
380. 000 

2. 100. 000 

38,000,000 

11,740,000 
19,200.000 

584.900 

94.000 
1. 450. 800 

ToUl „ - 

6 

3 

(5.710,000 

3,230.00t 

(i,9«t.oa( 

2,129,700 

Total  flood  cairtiol -. 

43 

SO 

973,687,100 

41.506,900 

1.015. 194.  m 

299,IA7,S00 

ii  1                         .■  ■  . 

It-HURRICANE  (ALL  SINCE  1955) 

Caatpleted  or  under  eonstruction 

Umhf  design 

Active  authorized 



4 
1 
1 
3 

PO,  652, 600 

5.810.000 

7.240,000 

26.310,000 

$15,694,900 
2.4901000 
3.660.000 
11,713.000 

$46, 347. 500 
10.900.001  . 

$30,600,300 
1,010.900 

1.215,800 

Total  hurricant 

S 

70.012,600 

33.557.900 

103.5]^SM 

32.826,280 

Total  nrofram                       .. .... . 

43 

57 

>  1.043. 699, 700 

75.064,100 

1.118. 764. 5» 

331.934.000 

>  Includes  $18,210,000  Federal  appropriation  requirement  ulttaiately  reimbursable  from  non-Federal  interests. 

I.— aOOD  CONTROL 

A.  PROJECTS  COMPLETED  PRIOR  TO  1955 

IMIar  amoutrts  in  thausMidsi 


Praject 


River  basin 


Completion 


Ma  FWwatcoat    N«ii-F«4MalfMt> 


•treuth  fecal 
Mtr  1975 


DAMS  AND  LAKtS 

Birch  Hill  Dam,  Mass Connecticut-. 

Blackwater,  N.H Merrimack... 

Edward  MacDowell,  N.H do 

Franklin  Falls,  N.H do 

Knightville,  Mass ^.. Conoedicot.. 

Mansfield  Hollow.  Conn Thames 

Surry  Mountain,  N.H Connecticut.. 

Footnotes  at  end  of  article. 


1942 

$4,824.3 

1941 

1.390.0 

1950 

2,014.3 

1943 

7,950.5 

1941 

3,330.4 

1952 

6,447.2 

1942 

2.689.6 

(R)32.0 
0 
0 

• 
0 

0 


K956.3 
1.390.0 
2,014.3 
7,950.5 
3.390.4 
6,447.2 
2.689.6 


$4,792.7 
1,319.3 
2.014.3 
7,950.5 
3,220.4 
6,447.2 
2.689.6 
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I.— FLOOD  CONTROL— Continued 

A.  PROJECTS  COMPLETED  PRIOR  TO  195S-Continued 

PoHir  anwunts  in  thousands) 


June  15  f  1976 


Piojod 


Rivar  basin 


Complation 
dat* 


Federal  cost   Non-Federal  cost  ■ 


Total 


Federal  allocation 

through  fiscal 

year  1975 


TuHy.  Mass do.. 

Union  Village,  Vt do.. 


1949 

1950 


tl,689.6 
4,010.7 


(R)(50.0) 
0 


1,689.6 
4,010.7 


Subtotal. 


*  34, 346.6 


32.0 


34,378.6 


LOCAL  PROTECTION  PROJECTION 

Chicopee,  Mass ... .......... 

East  Hartford,  Conn 

Fitchbuig.  Mass 

Hsftfotd,  Conn 

Haverhill,  Mass 

Holyoke-Springdale,  Mass 

Keene,  N.H.- 

Lowell,  Mass 

Nashua,  N.H. 


Connecticut^. 
do 

Merrimack... 

Connecticut.. 

Merrimack... 

Connecticut.. 
do 

Merrimack... 
.do. 


Northampton,  Mass Connecticut.. 

Norwalk,  Conn.' ............... ..  Coastal 

Springfield,  Mass . Connecticut. 

West  Spflngfield-Riverdale,  Man do. 

Winitert,  Conn   . do 


1941 
1943 

Mat 

194» 
1938 
1960 
1964 
1944 
1948 
1941 
1S91 
Utt 
1953 
1951 


1,433.6 
2,135.0 
1,370.0 
6,547.0 
1,743.0 
4,118.0 
44.1 
1,285.0 

270.0 

960.0 
52.2 

932.0 
2,717.0 

245.5 


250.4 

277.6 

0 

3,440.5 

120.0 

231.4 

0 

90.0 

3.3 

150.0 

2.8 

277.4 

105.0 

30.0 


Sublotal 

Grand  total,  A. 


23,852.4 


4,978.4 


28,830.8 


58,199.0 


5,010.4 


63,209.4 


a.  COMPLETED  SINCE  AUGUST  1955  (C)  OR  PRESENTLY  UNDER  CONSTRUCTION  (UC) 


DAMS  AND  LAKES 

Ball  Mountain,  Vt.  fC) Connecticut 

Bar  re  Falls,  Mass.(C). 


Black  Rock  Resevoir,  Conn.  (C)...... 

BuHumville,  Mass.  (C) 

Colebtook  River,  Conn.  (C) 

Coiianl  Brook,  Mass.  (C) 

East  Branch,  Conn.  (C) 

East  Bfii.ifield,  Mass.  (C) 

Hall  Meai^ow  Brook,  Conn.  (C) . 

Hancock  B(Ook  Conn.  (C) 

Hodges  Village,  Mass.  (C) 

Hop  Brook,  Conn.  (C). 


do. 

Housatonic . 

Thames __„ 

Connecticut 

_ do 

Housatonic 

Thames 

. Housatonic 

tiiames ~ 

_  Housatonic. 


Hopkinlon-Everett,  N.H.  (0) Merrimack 

Littleville,  Mass.  (C) Connecticut 

Mad  River,  Conn.  (C) do 

Noithfield  Brook,  Conn.  (C) . Housatonic S" 

North  Hartland,  Vt.  (C) Connecticut II. 

North  Springfield,  Vt  (C) do  „ 

Otter  Brooks,  N.H.  (C) do 

Sucker  Brook,  Conn.  (C) . do 

Thomaston,  Conn.  (C) „___ Housatonic __„ 

Townshend,  Vt.  (C) ., Connecticut 

West  Hill,  Ma5s.(C) Blackstone 

West  Thompson,  Conn.  (C) . __..  Tliames..  

We^fMlle.  Mass.  <C) do 


1961 
1958 
1971 
1958 
1169 
1966 
1964 
1960 
1962 
1966 
1959 
196S 
1962 
1965 
1963 
1966 
1961 
1960 
19St 
1971 
1960 
1961 
1961 
1969 
1962 


;10,665.6 
1,967.8 
8,182.3 
2,998.6 

14,272.1 
2,950.5 
1,959.8 
7,057.4 
2,572.4 
4,180.0 
4,466.0 
6,008.0 

21,737.0 
7,013.4 
4,773.0 
2,830.6 
7,232.0 
6,83LS 
4,061.0 
2,225.0 

14,282.1 
7,3916 
2,306.9 
6,897.7 
5,684.7 


• 

$19,665.6 

0 

1.967.8 

0 

9,182.3 

0 

2,998.6 

(WS)  ($1,010.0) 

1?272.8 

0 

2,950.5 

840.0 

£799.8 
7^057.4 

0 

570.0 

3,142.4 

0 

4,180.0 

(R)45.0 

4,511.0 

0 

6,008.0 

(WS%]TO.% 

21,737.0 

7,013.4 

67010 

5,443.0 

0 

2,830.9 

0 

7,232.0 

0 

6,831.5 

0 

4,061.0 

505.0 

2,730.0 

0 

14,282.1 

0 

7,398.6 

0 

2,306.9 

0 

6,897.7 

0 

5,684.7 

Subtota 


160,554.3 


2,630.0 


163,184.3 


LOCAL  PROTECTION  PROJECTS 


Anoin-Ceil  y,  Conn.  (C) Housatonic 

Canton.  East  Branch,  Neponset  River,  Mass.'(C).. Coastal 

Chertytield,  Nariaguagus  River,  Me.'(C) do 

Chailfs  River  Dam,  Mass.  (UC) do 

Chicooee  Falls,  Mass.  (C) Connecticut 

Connecticut  River,  Charlestown,  N.H.  (C) do 

Danbury,  Conn.  (UC) Housatonic .... 

Derbv,  Conn.  (C) do 

Farmington  I  and  II,  Cocheco  River,  N.H.*(C) Coastal 

Gaidner,  Mass.=  (C) Connecticut 

Hartford  (Folley  Branch)  Conn.  (C) do 

Huntington,  Mass.HC) do 

Lincoln  (Public  Law  99),  N.H.  (C) Merrimack 

Lower  Woonsocket,  R.I.  (C) Blackstone 

Norwick  Channel,  Conn.  (C) .; Thames 

Penobscot  Kiver,  Old  Town,  Me.  (UC) Coastal 

Smelt  Brook,  Mass.*  (UC) do 

Three  Rivers,  Mass.  (C) „ Connecticut 

Torrington  (East  Branch),  Conn.' (C) „ Housatonic 

Toirington  (West  Branch),  Conn.'(C) _ do 

Ware,  Mass.»(C) Connecticut 

Water bury-Walertown,  Conn.*(C) Housatonic 

Weston,  VL  (C) Connecticut 

West  Warren,  Mass.'  (C) do 

White  River,  Hartford,  VL«  (C) do 

Woonsocket  (Upper),  R.I.  (C) Blackstone 

Worcester  Diversion,  Mass.  (C) do 


1973 
1963 
1961 
1978 
1965 
1974 
1977 
1973 
1956, 1959 
1965 
1957 
1959 
1960 
1967 
1959 
1976 
1975 
1966 
1958 
1960 
1959 
1961 
1957 
1963 
1971 
1960 
1960 


17,820.0 

180.7 

203.0 

38,850.0 

2,195.0 

124.0 

13,900lO 

7,583.2 

183.1 

493.9 

382.1 

3.9 

120.0 

6,563.0 

1,209.0 

138.0 

1,801.0 

1,577.2 

389.2 

228.3 

400.0 

2613 

HO 

389.2 

332.2 

4,040.0 

5,081.5 


'1, 115. 0 

92.9 

3.5 

18,150.0 

475.0 

0 

2,120.0 

•  590.0 

16 

35.0 

251.6 

0 

20.0 

1,804.0 

72.0 

0 

300.0 

700.0 

151.3 

141.8 

85.0 

15.0 

1.8 

64.0 

10.0 

769.0 

1,021.0 


18,935.0 

273.6 

206.5 

57,000.0 

2,670.0 

124.0 

16,020.0 

1173.2 

191.7 

528.9 

633.7 

19 

140.0 

8, 367. 0 

1,28L0 

138.0 

2,101.0 

2,277.2 

540.5 

3711 

485.0 

2713 

14.8 

4512 

342.2 

4,809.0 

6,102.5 


Subtotal. 


104,4618 


27,996.5 


132,460.3 


Grand  total,  8. 


265,0111 


30,626.5 


295,644.6 


1,6SL6 
4,010.7 


34,096.3 


1,684.0 

1,4316 

2,412.6 

2,135.0 

1,370.0 

1,370.0 

9,987.5 

6,547.0 

1,863.0 

1,7410 

4,349.4 

4,1110 

44.1 

44.1 

1,375.0 

1,285.0 

2713 

2710 

1,110.0 

960.0 

55.0 

52.2 

1,209.4 

932.0 

2,822.0 

2,717.0 

275.5 

245.5 

21852.4 


57, 948. 7 


m,  637. 7 
1,967.8 
8, 182. 3 
2,9916 

14,264.0 
2,950.5 
1,959.8 
7,057.4 
2,572.4 
4,179.9 
4,421.0 
6,0010 

21,454.0 
7,  Oil  4 
4,7710 
2,830.5 
7,230.0 
6,831.5 
4,061.0 
2,226.3 

14,282.1 
7,3914 
2,306.9 
6,862.7 
5,684.7 


160,153.9 


17,817.3 

.     180.7 

2010 

15.3710 

2,183.9 

124.0 

5,002.0 

7,583.2 

183.1 

493.9 

382.1 

19 

120.0 

6,5610 

1,209.0 

nil 

1,681.7 

1,577.2 

389.2 

2213 

400.0 

2613 

110 

389.2 

332.2 

4,040.0 

5,081.5 


71,932.8 


232,086.7 
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C.  UNDER  DESIGN 
in 


Pn4ect 


Rvw  basin 


Design 

completion 

date 


Federal  cost 


Noe-FedMil 
costi 


TtM 


MenI  elocatioo 
»niFY197S 


DAMS  AND  LAKES 


Nookagee  Lake,  Mass. 
Whilmanville  Lake, 

Sublotal I;:..i-.. 

LOCAL  PROTECT  WN  PROJECTS 

Charles  River  (NVS)  Mass 

Hayward  Creek,  Mass 

North  Nashua  River,  Mass." 

Parit  River.  Conn 

Saxonville,  Mass 

St  John  River— Fort  Kent 


Marrlinacfc. 
do. 


•1977 


113,700.0 

$13,700.0 
it  909.0 

I5C17 

11,300.0 

(10  (3240.0) 

57S.0 

25,000.0 

0 

25,080.0 

1,138.7 

.*» 

MarriMidi 

Connecticut. 
Merrimack... 
St.  JohiL.. — 


1977 
1976 
1977 
U197S 
1975 
1976 


11,100.0 
2,000.0 
1,730.0 

75,800.0 
4,230.0 
1,900.0 


0 
300.0 

0 

1.660.0 

540.0 

20010 


I1.M6L0 
2,900.0 
1,730.0 

77,400.0 
4,770.0 
2.100.0 


11S.0 
1S6L0 

"i,'738.1 
5013 
1818 


SubtoUl 

MULTIPLE-PURPOSE  PROJECTS  INCLUDING  POWER 

Oickey-Lincoln  School  Lakes,  Me - 

Grand  totaLC - ' — 


.do. 


1978 


96,760.0 


463.000.0 


2,6410 


(R)  (3610) 


961400.0 


461000.0 


2,700.7 
11013 


584,760.0 


2,640.0 


567,40a0 


6,94L7 


D.  FUTURE  (AUTHORIZED,  RECOMMENDED,  INACTIVE  OR  DEFERRED) 
IMIar  amounts  in  Oiousand^ 


Project 


River  basin 


Federal  cost 


Public  Law 


Non-Fedaral 
costi- 


Federal 

allocation 

ttirough  fiscal 

Total  year  1975 


DAMS  AND  LAKES 

Beaver  Brook  Lake,  N.H.  (inactive). 


Connecticut. 


Gaysville,  Vt.  (inactive) — r ....do.....— 

Monoosnoc,  Mass.  (deferred) - — .-— - —  Merrimack — 

Phillips,  Mass.  (recommended) . — <—.: ....do._.... 

The  Island,  Vt.  (inactive)... Connecticut.. 

Trumbull  Lake,  Conn,  (inactive).... -♦.-  Coastal 


33,650.0 


21700.0 
1300.0 

5,140.0 

4,900.0 

11600.0 


1972 


1969 
1970 


1962 
1972 


(WS)  $1,600.0 

750.0 

(R)  1,500.0 

(R)1410 

(WS)  1,0910 

0 

"(Wi5)5,'736."0' 


H400 


28,700 
1800 

1140' 
4.900 

11600 


$3713 
"""2016 

"i,"48ii 


LOCAL  PROTECTION  PROJECTS 

Baker  Brook,  Mass.  (inactive) Merrimack... 

Monoosnoc  Brook,  Mass.  (deferred)..........!'..,'...—:.- do 

Norwalk-Wi Iton,  Conn,  (inactive) — ^ Coastal 


517910 


750.0 


60,540 


2,035.7 


2,110.0 

3110 

1500.0 


1970 
1970 
1970 


280.0 

100.0 

2, 100.0 


2.360 

410 

1600 


94.0 


Subtotal. 


5,920.0 


2,460.0 


1400 


KO 


Grand  total,  D 

Total  flood  control. 


65.7110 .... 

971687.1  ..... 


1230.0 
41,506.9 


61940 
1,011194 


2,129.7 
299,107.8 


II— HURRICANE  (AU  SINCE  1955) 
lOollar  amounts  in  thousand^ 


Project 


Statm 


Completion       Federal  (C  of  E) 
date  cost 


Non-Federal 


Total 


KCefE) 

allocation  through 

fiscal  year 

1975 


LOCAL  PROTECTION  PROJECTS 

Fox  Point,  Providence,  R.I (C) 

New  Bedford,  Mass 1... ©-" 

New  London,  Conn — ...'..  OJ). 

Pawcatuck,  Conn (C) 

Pt  Judith,  R.I Inactive  ». 

Stamford,  Conn (C) 

Stratford,  Conn Inactive*.. 

Wareham-Marion,  Mass .■ ". do 

Westeriy,  R.l.a Active 


1966 

1966 


1963 


1969 


$11.1112 

11,5111 
5,8110 
644.3 
4,900.0 
7,385.0 
•17,000.0 
4,4110 
7,240.0 


$3,324.5 
7,104.3 
2,490.0 
2711 
2,5210 
4,3910 
7,300.0 
1,890.0 
1660.0 


$15,037.7 

11614.4 

13010 

920.4 

7,4210 

11,7710 

24,3010 

13010 

119010 


$ll,ia2 

11,5111 

1,0119 

644.3 

1915 

7,8317 

934.5 

82.0 


Total  hurricane. 


71012.6 


31557.9 


101570.5 


32,8212 


Total  program. 


1,041699.7 


71064.8 


1,  m  764. 5 


331.934.0 


1  Non-Federal  amounto  shown  in  brackets  are  not  in  column  totals.  They  will  ultimately  be 
reimbursed  to  Federal  Government  for  either  water  supply  storage  (WS)  or  construction  of  recrea- 
tional (R)  and  fish  and  wildlife  (F.  ft  W.)  facilities  in  accordance  with  the  1965  Federal  Water 
Project  Recreation  Act  (Public  Law  89-72).  The  costs  are  presently  included  as  part  of  Federal 
project  costs  to  reflect  appropriation  requirements. 

Includes  recreation  facilities  developed  since  1955  and  estimated  cost  for  :uture  planned 
development, 

>  Small  flood  control  projects  not  specifically  authorized  by  Congress. 

*  In  addition,  local  interests  have  expended  $1,444,000  for  flood  control  improvements. 

3  In  addition,  local  interests  have  expended  $7&5,0()O  for  flood  control  improvements. 


•  In  addition,  local  interests  have  axpended  $1,852,000  lor  flood  control  iwMawwaMb. 

■  In  addition,  local  interests  have  expended  nearly  $12,000,000  for  flood  control  improvemanls. 

s  Unfavorable  kxal  response  received  January  1972. 

'  Completion  of  design  through  road  relocation,  which  is  initial  construction  item. 

■*  Desiin  hatted  pending  completion  of  a  postauthorization  change  report 

n  Completion  of  design  through  box  culverts,  v;hich  is  initial  construction  item. 

u  Fiscal  year  1976  new  design  start. 

■>  To  be  recommended  for  deauthorization. 

*  1971  Public  Uw. 
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CONKECnCUT  SITZK  BASIN — PILOT  FLOOD  PLAIN 
STUDIES 

Mr.  C^utlrman,  this  bill  contains  suffi- 
cient funds  for  pUot  flood  plain  manage- 
ment feasibility  studies  In  the  Connecti- 
cut River  Basin,  including  Springfield 
and  Chlcopee  In  my  congressional  dis- 
trict. 

Tliese  and  other  communities  In  Con- 
necticut, Venncmt,  and  New  Hampshire 
haye  been  given  priority  status  in  the 
plan  for  flood  damage  reduction  and 
flood  plain  management  in  the  Connecti- 
cirt  River  Basin.  The  plan  was  prepared 
by  the  New  England  River  Basins  Com- 
mission, and  is  entitled  "The  River's 
Reach." 

Priority  consideration  for  federally 
funded  level  C  studies  are  given  to  those 
commimities  which  the  New  England 
River  Basins  Commission  stiidy  has  Iden- 
tifled  as  having  the  most  urgent  needs 
and  the  strongest  local  commitment  to 
afBrmative  action,  and  to  those  measures 
v.hich  would  be  most  effective  in  meet- 
ing the  objectives,  and  most  likely  to  be 
fully  Implemented.  The  level  C  stxidy  ap- 
proach is  an  atmlysis  aimed  at  nonstruc- 
cural  flood  management. 

Other  comnr.unities  in  the  Connecticut 
River  Basin  to  be  included  for  prknlty 
study  under  fiscal  year  1977  fimding  In 
this  bill  are  Qlastonbury,  Rocky  Hill, 
Wethersfleld  and  East  Hartford,  Conn.; 
Keene.  and  Brattleboro,  Vt..  and  North- 
ampton, Mass.  The  committee  added 
$100,000  to  the  Aimy  Engineers  budget, 
bringing  the  total  to  $175,000,  to  begin 
these  pilot  studies  in  flscal  year  1977. 
These  studies  are  authorized  under  pro- 
visions of  the  Water  Resources  Devdop- 
ment  Act  of  1974. 

The  New  England  River  Basins  Com- 
mission appropriations  In  this  bill 
amounts  to  some  $369,000.  Also,  the 
Commission  will  receive  an  allocation  of 
$75,000  from  the  Water  Resotirces  Coun- 
cfl  to  cover  its  cost  of  participation  with 
the  Army  Engineers  in  these  pilot  studies. 
The  studies  are  an  integral  feature  of  the 
New  England  River  Basins  Commission 
recommendation  that  the  Connecticut 
River  Basin  be  selected  as  a  pilot  study 
watershed  to  develop  flood  management 
strategies  in  what  the  NERBC  refers  to 
as  key  case  study  communities. 

Money  for  the  Springfield  and  West 
Springfield  dike  raising  studies  will  cost 
an  estimated  $149,000  and  was  appro- 
priated dii'ectly  to  the  Anny  Engineers 
for  that  specific  purpose  in  this  bill. 

TBIBtrrE  TO   JOHN    W.    LESLIE 

Mr.  Chairman,  I  take  this  opportunity 
to  pay  tribute  to  an  outstanding  public 
servant,  John  W.  Leslie,  chief,  engineer- 
ing division,  New  England  Division,  U.S. 
Army  Corps  of  Engineers. 

John  Leslie  is  the  1976  recipient  of  the 
New  England  Award,  presented  annually 
by  the  Engineering  Societies  of  New  Eng- 
land. He  was  chosen  to  receive  this  cov- 
eted award  for  his  outstanding  engineer- 
ing achievements  and  character.  He 
joined  the  New  England  division  in  1936, 
the  year  that  the  Flood  Control  Act 
passed  Congress.  Under  his  leadership, 
the  New  England  Division  has  executed 
a  construction  program  of  $1.5  billion. 

The  Engineering  Societies  of  New  Eng- 


land are  to  be  commended  for  selecting 
John  Leslie  for  this  award  I  know  I  speak 
for  my  ctrfleagues  in  the  Congress  frran 
New  England  in  congratulating  John 
Leslie  for  his  outstanding  efforts  and 
dedicated  service  to  our  region  over  the 
years.  I  include  at  this  time  with  my  re- 
marks the  story  about  the  John  Leslie 
New  England  Award  which  appeared  In 
the  New  England  Engineering  Journal  on 
March  1.  1976: 

ESNE    NEW    ENGLAND    AWARD 

This  year's  New  England  Award  winner  Is 
John  Leslie,  a  man  whose  43  year  pnrfes- 
slonal  career  has  been  dedicated  to  Govern- 
ment Service.  The  New  England  Award  Is 
given  annually,  "to  a  living  engineer,  resi- 
dent of  New  England,  who,  by  outstanding 
achievement  merits  recognition  of  his  ac- 
complished works,  as  well  as  his  character, 
by  his  fellow  engineers  of  the  New  England 
States."  The  record  shows  that  John  Wm. 
Leslie  Is  such  a  man. 

EiroCATION 

Born  In  SomorlUe,  Massachusetts,  on 
October  14,  1909,  Mr.  Leslie  attended  the 
Somervllle  Public  Schools  and  graduated 
from  Somervllle  High  School  with  honors  In 
1928.  He  attended  the  Massachusetts  Insti- 
tute of  Technology  and  was  awarded  the  de- 
gree of  Bachelor  of  Science  In  Bxislness  and 
Engineering  Administration  (Civil  Engineer- 
ing) In  1932. 

ENGINEERING    ACTIVITT 

He   began  his   career   as   Assistant  Otty 

Engineer  with  the  City  of  Somervllle  for  two 
years,  one  year  with  the  Geological  Survey 
as  a  Junior  t<9>ographlc  engineer.  He  joined 
the  Boston  District  of  the  Corps  of  Engi- 
neers In  August  of  1936  and  has  been  with 
that  organization  (name  later  changed  to 
New  England  Division)  ever  since.  While 
there  he  progressively  advanced  through  the 
following  positions:  dredging  Inspector, 
structural  engineer,  project  engineer,  Chief- 
Design  Branch,  Chief -MUltary  Branch,  Dep- 
uty Chief-Engineering  Division,  and  for  the 
past  20  years  Chief -Planning  and  Engineer- 
ing Division.  As  Chief  of  Engineering  he 
supervised  varying  staff  of  200-600  people. 

Mr.  Leslie,  through  the  responsibilities  of 
his  positions  as  mentioned  above,  has  de- 
veloped a  broad  expertise  In  both  military 
and  civil  works  design.  Under  his  leadership 
the  New  England  Division  has  executed  a 
construction  program  of  $1.5  billion  dollars 
(In  money  of  their  time  of  construction). 

As  senior  technical  advisor  and  director  of 
the  Paesamaquoddy  Tidal  Project  Study,  Mr. 
Leslie  was  the  U.S.  Delegate  to  the  World 
Power  Congress  at  Madrid,  Spain,  in  1960,  at 
which  he  presented  a  paper  on  the  project. 
Again,  because  of  his  expertise  In  naviga- 
tion projects  he  was  a  U.S.  Representative  to 
the  PIANC  Conference  In  Paris,  Prance  In 
1969.  Because  of  high  standing  as  a  negotia- 
tor and  expert  knowledge  of  engineering 
firms,  Mr.  Leslie  was  recently  loaned  to  the 
Department  of  Transportation  for  selection 
of  engineering  consultants  for  the  rehabilita- 
tion and  expansion  of  the  Northeast  Rail 
Corridor  from  Bostcai  to  Washington,  D.C. 
He  has  had  broad  experience  In  Disaster  Op- 
erations, especially  Diane  in  1955  and  con- 
tinuing throughout  the  years. 

PROFESSIONAL    SOCIETY    ACXIVIXIES 

Mr.  Leslie  is  or  has  been  for  a  consider- 
able period  of  time  a  member  of: 

Boston  Society  of  CivU  Engineers;  Perma- 
nent International  Association  of  Navigation 
Congresses;  Congress  of  lArge  Dams;  Society 
of  American  Military  Engineers  (PeUow  and 
National  Director  for  9  years) . 

Mr.  Leslie  is  a  member  of  the  Corporation 
of  the  Lawrence  Memorial  Hospital   (Med- 


ford)  and  was  a  voluntary  advisor  to  the  City 
Manager  on  the  new  MedfOTd  High  School. 

HONORS  AND  AWARDS 

llii.  Leslie  has  been  honored  twice  by  the 
Department  of  the  Army:  in  1960  by  the 
Chief  of  Engineers  for  Meritorioxis  Civilian 
Service  and  In  1972  by  the  Secretary  of  the 
Army  with  a  Deeonitlon  for  Exceptional 
ClvlUan  Service  (highest  civilian  award 
available).  Both  awards  were  for  outstand- 
ing capabilities  in  leadership,  administration, 
and  technical  expertise.  He  also  was  awarded 
the  Hydraulics  Section  Awaxtl  of  the  Boston 
Society  of  ClvU  Engineers  for  his  paper  on 
the  HopMnton -Everett  Flood  Control 
Project. 

OTTTSTANDING    ACHIEVEMEIfT 

Mr.  T,eslle  Is  being  recommended  for  the 
New  England  Award  for  exemplifying  the 
posture  of  the  engineer  In  Government  Serv- 
ice and  his  many  contrihutlons  to  the  de- 
fense, welfare,  life  and  property  protection, 
and  the  environment  of  New  England.  He  Is 
highly  regarded  and  respected  by  his  peers 
for  his  technical  capabilities  and  personal 
characteristics. 

COL.    JOHN    R.    MASON 

Mr.  Chairman,  Col.  John  H.  Mason, 
the  New  England  division  engineer  fqr 
the  Army  Corps  of  Engineers,  will  re- 
tire from  the  Army  in  August.  He  has 
been  with  the  New  England  division  since 
July  1971,  first  as  the  deputy  division 
engineer  for  1  year  before  assuming  the 
duties  of  division  engineer  in  July  1972. 

I  am  sure  1  speak  for  all  of  the  Mem- 
bers of  Congress  from  New  England  in 
commending  Colonel  Mason  for  the  in- 
valuable service  he  has  rendered  to  om* 
region  during  the  years  he  was  respon- 
sible for  the  corps'  water  resource  activ- 
ities In  New  England.  As  a  member  of 
the  House  Appropriations  Subcommittee 
on  Public  Works,  I  have  always  found 
him  most  cooperative  and  understand- 
ing with  respect  to  the  New  England 
region's  varied  problems  concerning 
flood  control,  navigation,  hurricane  pro- 
tection, water  supply  and  quality,  reci-ea- 
tlon  facilities  development  and  master 
planning,  and  comprehensive  studios  of 
the  New  England  River  Basins. 

Colonel  Mason  is  an  outstanding  Army 
officer  and  a  credit  to  the  Corps  of  Engi- 
neers. A  veteran  of  three  wars.  Colonel 
Mason  served  in  three  campaigns  in 
World  War  II,  five  campaigns  in  the 
Korean  war,  and  was  XXIV  Corps  Engi- 
neer in  Vietnam.  I  am  pleased  to  learn 
that  on  his  retirement  he  plans  to  re- 
main in  New  England.  He  is  a  registered 
professional  engineer  in  Vermont,  and  is 
a  member  of  the  Society  of  American 
Military  Engineers. 

Colonel  Mason  will  be  succeeded  by 
Col.  John  P.  Chandler,  who  is  now  serv- 
ing as  deputy  commandant  for  cMnbat 
and  training  development  at  the  Anny 
Engineer  school,  Fort  Belvoir,  Va. 

Mr.  EVINS  of  Tennessee  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  Mississippi  (Mr.  Whitten)  . 

Mr.  WHITTEN.  Mr.  Chairman,  I 
realize  that  much  has  been  said  about 
our  distinguished  chairman,  the  gentle- 
man from  Tennessee  (Mr.  Evins),  and 
his  retirement,  and  it  would  be  hard  to 
improve  or  add  to  the  words  that  have 
been  said,  but  I  agree  with  everyone  of 
them  and  can  only  add  that  in  my  serv- 
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ice  here  it  has  been  my  privilege  to 
stand  by  his  side  on  many  occasions.  Not 
only  has  he  had  at  heart  the  interest  of 
the  r^lon  from  which  he  comes  but 
also  he  has  been  national  in  his  view- 
point and  I  Icnow  that  each  and  every 
year  he  has  had  hearings  with  a  very 
competent  and  capable  staff  and  his 
associates  on  the  subcommittee,  all  of 
whom  I  respect  and  admire. 

This  is  one  bill  that  is  approached 
from  the  standpoint  of  the  national  in- 
terest, and  not  only  is  every  square  foot 
of  the  country  considered  and  every 
Member  of  the  Congress  who  represents 
that  area,  but  also  every  problem  we  have 
within  the  Jurisdiction  of  this  subcom- 
mittee has  had  the  attention  of  the  chair- 
man, and  not  only  the  attention  but  very 
successful  efforts  to  make  our  situation 
better. 

I  regret  truly  to  see  the  gentleman 
from  Tennessee,  Joe  Evins,  retire,  as 
much  as  he  has  earned  it.  We  love  him 
and  his  family  and  just  wish  him  the 
very  best  in  the  world.  As  he  does  retire 
I  do  not  believe  in  the  history  of  the 
country  there  has  ever  been  anyone  who 
has  left  a  finer  record  and  certaii>ly  not 
as  many  monuments  that  are  plain  to 
see  as  has  our  distinguished  friend,  the 
genUeman  from  Tennessee. 

Mr.  Chairman,  I  realize  that  as  we  get 
more  and  more  urban  it  becomes  harder 
and  harder  to  get  many  people  to  see 
the  need  for  some  of  the  things  that  are 
in  this  bill.  A  great  part  of  our  country 
is  no  longer  rural.  In  fact,  I  understand 
only  14  out  of  the  435  congressional  dis- 
tricts are  classified  now  as  rural,  but. 
when  we  understand  and  see  what  hap- 
pens in  other  coimtries  and  we  realize 
that  It  is  happening  in  our  coimtry,  then 
we  must  realize  It  becomes  more  impera- 
tive for  the  Congress  to  give  its  atten- 
tion to  the  subject  matter  of  this  bill. 

When  this  Nation  was  first  founded, 
and  we  are  celebrating  our  Bicentennial 
anniversary,  our  200-year  anniversary, 
since  that  date  to  this  our  Nation,  be- 
lieve it  or  not,  has  wasted  more  natural 
resources  than  any  nation  in  the  history 
of  the  world  in  the  same  period  of  time. 
Why  did  we  do  it  Because  at  that  time 
the  resources  seemed  to  be  limitless.  It 
seemed  to  be  cheaper  to  wear  out  land 
and  then  to  move  west  or  to  strip  our 
forests  and  create  fields.  And  that  proc- 
ess continued  until  in  the  esirly  thirties 
when  we  waked  up.  We  wasted  70  per- 
cent of  our  timber  or  at  least  used  it  up, 
and  we  wore  out  40  percent  of  oiu*  land. 
As  has  been  pointed  out  here  each  year 
now  1  million  acres  approximately  of 
the  remaining  land  goes  imder  concrete, 
which  speeds  up  the  water  runoff  which 
goes  down  the  Mississippi  River,  and 
that  river  and  its  system  di'ain  41  per- 
cent of  the  United  States. 

So  we  have  here  in  the  subject  matter 
of  this  bill  from  the  Committee  on  Ap- 
propriations not  only  the  continuing  job 
of  keeping  up  with  the  changes  which 
make  for  flood  problems  but  also  we  have 
reclamation  which  includes  our  efforts 
to  reclaim  and  put  into  good  use  many 
acres  of  the  United  States  which  will 
contribute  to  our  well-being. 

I  grant  I  stand  here  today  at  a  time 


of  material  prosperity  in  the  history  of 
our  Nation,  but  it  is  also  at  a  time  of 
great  In&ition,  which  brings  to  mind  in 
1959  when  the  President  of  the  United 
States  vetoed  the  Public  Works  bill  on 
the  basis  that  our  international  com- 
mitments and  our  commitments  at  home 
precluded  our  being  able  to  afford  62  new 
PubUc  Works  starts  to  reclaim  areas  of 
the  United  States.  When  we  failed  to 
override  his  veto,  the  bill  came  back  to 
our  Committee  on  Appropriations,  where 
with  the  support  of  others  on  a  motion 
which  I  had  the  honor  to  make  we  re- 
turned the  bill  to  the  President  with 
those  62  new  starts  to  reclaim  our  land 
hitact.  This  time,  when  the  Pi-esident 
vetoed  the  bill,  we  overrode  his  veto. 

According  to  the  late  Mr.  Cannon,  it 
is  the  only  time  in  history  it  was  suc- 
cessfully done.  In  arguing  for  that  meas- 
ure on  its  second  trip  to  the  White  House 
where  it  was  vetoed  again  and  we  over- 
rode the  veto,  I  use  the  argument  that 
the  President  used  in  his  veto  message: 

The  more  we  owe,  the  more  terrible  our 
situation,  the  greater  our  financial  strain, 
the  more  imperative  it  Is  that  we  protect  the 
land  from  which  all  real  wealth  comes. 

So  I  say  today  that  with  all  the  for- 
eign aid,  which  I  personally  oppose,  with 
all  our  investment  aroimd  the  world  in 
something  like  6,000  military  bases  of 
tme  kind  or  another,  with  a  debt  of  $600 
billion,  as  bad  and  as  serious  as  that  is, 
the  one  thing  we  cannot  let  go  by  the 
board  is  the  land  on  which  all  else  de- 
pends. 

So,  Mr.  Chairman,  I  say  that  we  are 
bringing  a  bill  to  the  House  ttoat  is  well 
worked  out,  that  is  national  in  scope, 
that  has  had  the  beneflt  of  a  distin- 
guished and  outstanding  chairman  from 
my  section  of  the  country,  the  help  of  a 
fine  staff,  and  may  I  say  with  good  asso- 
ciates who  have  also  a  national  outlook 
when  it  comes  to  taking  care  of  our  coim- 
try. 

Mr.  Chairman,  I  am  pleased  to  be  a 
member  of  the  subcommittee  and  pleased 
to  have  a  chance  to  participate  in  look- 
ing after  not  only  the  area  that  I  rep- 
resent, but  to  join  with  my  chairman 
and  my  colleague  in  looking  after  our 
best  assets,  the  lands  of  the  United 
States. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  WHITTEN.  I  yidd  to  the  gentle- 
man from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  I  would 
like  to  join  my  colleagues  in  paying  trib- 
ute to  our  distinguished  and  able  sub- 
committee chairman,  the  gentleman 
from  Tennessee  (Mr.  Joe  L.  Evins)  . 

I  have  served  for  many  years  on  the 
Committee  on  Appropriations  with  the 
gentleman  frcHn  Tennessee  (Mr.  Evms) 
and,  particularly,  on  the  Subcommittee 
on  Public  Works.  I  cherish  the  fine  rela- 
tionship we  have  had  over  the  years,  both 
as  committee  colleagues  and  as  friends. 

The  gentleman  from  Tennessee  (Mr. 
Joe  L.  Evins)  has  the  respect  and  ad- 
miration of  his  colleagues  in  the  Con- 
gress, but  even  more  importantly,  the 
gentleman  from  Tennessee  (Mr.  Joe  L. 
Evins)  is  beloved  and  will  be  long 
remembered. 


Mr.  M7ERS  of  Indiana.  Mr.  Chairman, 
1 3^dd  5  minutes  to  the  goitleman  from 
Massachusetts  (Mr.  Conte)  a  member  of 
the  Committee  on  Appropriations. 

Mr.  CONTE.  Mr.  Chairman,  in  rising 
to  speak  on  this  public  works  appropri- 
ation bill,  I  want  to  join  the  others  and 
pay  my  deep  respect  to  the  subcommittee 
chairman,  tixe  gentleman  from  Tennessee 
(Mr.  Job  L.  Evnrs) . 

dialrman  Evms,  as  we  all  know,  has 
announced  that  he  intends  to  retire 
from  the  House  at  the  end  of  this 
session  of  Congress,  so  this  will  be 
the  gentleman's  last  periormance  may- 
be. We  may  have  a  supplemental  in 
regards  to  the  public  woiIes  bill  on 
this  floor.  I  happen  to  be  very  fortu- 
nate in  having  the  distinct  honor 
and  the  pleasure  of  serving  with  the 
chairman,  the  gentleman  from  Tennes- 
see (Mr.-  Evins)  on  two  different  commit- 
tees, the  Committee  cm  Appropriations 
and  the  Committee  on  Small  Business, 
where  I  serve  as  the  ranking  RepubUcan 
member;  so  I  beheve  I  can  claim  a  dou- 
ble appreciation  for  the  distinguished 
gentleman  from  Tennessee. 

Chairman  Evins'  dedication  to  public 
service  is  legendary.  In  the  gentleman's 
30  years  in  the  House  of  Representatives, 
the  gentleman  has  always  impressed  col- 
leagues with  his  integrity  and  considera- 
tion, and  his  constituents  with  his  loyalty 
and  hard  work. 

It  certainly  will  be  a  different  House 
of  Representatives  next  year  without  my 
great  friend  and  chalrxnan,  the  gentle- 
man from  Tennessee  (Mr.  Joe  Evins)  .  I 
think  one  of  the  greatest  things  that  can 
be  said  about  a  man  is  that  he  is  a  good 
man,  and  in  my  book,  the  gentleman 
from  Tennessee  (Mr.  Evins)  is  a  good 
man  and  we  will  miss  the  gentleman. 

Mr.  Chairman,  in  speeding  about  this 
public  works  appropriation  bill.  I  want 
to  inform  the  Members  about  one 
amendment  that  I  intend  to  offer,  and 
another  amendment  that  I  will  not  offer. 
The  amendment  that  I  will  offer  and 
cosponsor  with  my  good  friend,  the  gen- 
tleman from  New  York  (Mr.  Koch) 
would  boost  the  Federal  funding  for 
solar  energy  programs  In  the  Energy  Re- 
search and  Development  Administration 
by  $95  million.  This  will  bring  the  total 
appropriations  for  the  ERDA  solar  pro- 
grams up  to  $310  million  for  fiscal  year 
1977,  which  is  almost  triple  the  present 
amount  of  Federal  solar  spending. 

Believe  me,  I  have  worked  in  the  last 
week  almost  daily  and  hourly  with  my 
good  chairman,  the  gentleman  from 
Tennessee  (Mr.  Joe  Evins)  in  develop- 
ing this.  I  am  especially  pleased  that  the 
chairman  has  agreed  to  this  funding 
level  as  appropriate  and  will  give  consent 
to  this  amendment  when  it  is  offered. 

nils  amendment  will  provide  the  Fed- 
eral solar  energy  program  with  the  com- 
mitment and  momentum  that  is  vitally 
needed  to  stimulate  our  Nation  toward 
faster  and  wider  utilization  of  solar  en- 
ergy and  diminish  our  dependence  upon 
foreign  energy  sources.  The  solar  energy 
research  uid  development  programs 
funded  by  this  bill  promise  to  provide  the 
ideas  and  Impetus  that  will  lead  to  the 
Introduction    of    commercially    useful 
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solar  appliances  and  technologies  within 
the  coming  decade.  The  $85  mmion 
added  by  tjils  amendment  represents  a 
wise  long-range  investment  in  the  future 
of  this  Nation  and  a  strong  commitment 
toward  finding  and  employing  alterna- 
tive sources  of  energy. 

In  addressing  the  House,  I  also  want 
to  explain  why  I  will  not  be  offering  an 
amendment  to  this  bill  to  delete  funding 
for  the  Dickey-Lincoln  Dam  project  in 
Maine,  as  I  have  for  the  past  2  years.  I 
remain  as  adamantly  opposed  to  this 
project  as  I  have  ever  been.  It  still  rep- 
resents a  huge  waste  of  taxpayer  reve- 
nues and  virgin  wilderness  lands. 

Two  million  dollars  is  earmarked  In 
this  bill  for  the  Dickey-Lincoln  project, 
most  of  which  will  pay  for  the  revision 
and  completion  of  the  Corps  of  Engi- 
neers' environmental  Impact  statement. 
So  any  attempt  to  strike  out  funds  from 
this  year's  bill  for  the  Dlckey-Llncoln 
project  would  represent  an  attempt  to 
strike  out  funds  for  the  completion  of 
the  environmental  impact  statement. 

I  recognize  that  it  would  be  a  paradox 
to  ask  my  colleagues  who  are  concerned 
with  the  quality  of  the  environment  to 
vote  against  funds  for  an  environmental 
impact  statement. 

However.  I  can  assure  my  colleagues 
that  after  the  final  environmental  Im- 
pact statement  on  the  Dlckey-Ltncoln 
project  is  published,  which  Is  scheduled 
for  next  April,  another  amendment  will 
be  offered  before  the  House  to  strike  all 
funds  tai  this  unnecessary  and  wasteful 

project.    

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Maryland 
tMr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
suppOTt  (rf  HJR.  14236,  the  public  works 
appropriation  bill  for  1977. 1  particularly 
want  to  commend  the  Subcommittee  on 
Appropriations  fw  agreeing  to  my  re- 
quest for  funding  for  the  harbor  at  Rock 
Hall,  Md.,  for  the  general  survey  and 
study  oi  erosion  needs  at  Smith  Island 
in  Somerset  County,  Md.,  and  for  the 
survey  for  the  reconstruction  of  the 
Chesapeake  City  bridge. 

Earlier  this  year  I  contacted  membCTs 
of  the  subcommittee  regarding  these 
projects  and  presented  evidence  to  them 
in  support  of  these  requests. 

In  the  case  of  Rock  Hall  harbor,  this 
is  a  Federal  project  which  goes  back  to 
an  original  authorization  obtained  in 
1947  by  my  late  predecessor  and  friend 
Congressman  Ted  Miller.  In  the  ensuing 
29  years  this  busy  commercial  harbor  in 
the  upper  Chesapeake  Bay  has  suffered 
from  the  natural  processes  of  wind  and 
water  to  the  extent  that  life  and  prop- 
erty have  become  endangered  during 
periods  of  heavy  storms,  wind  and  flood 
ing.  The  $50,000  contained  in  this  bill 
will  enable  the  Corps  of  Engineers  to  go 
forward  with  the  detailed  surveys  of 
navigational  needs  and  reconstruction  of 
the  existing  jetty,  and  with  preparing 
the  actual  specifications  for  the  project 
bidding.  I  note  that  the  Rock  Hall  pn^- 
ect  is  one  of  only  18  new  starts  imder 
section  107  earmarked  by  the  commit- 


tee this  year  and  I  wish  to  thank  the 
members  for  their  support, 

I  am  also  pleased  to  see  that  $25,000 
has  been  included  to  finance  the  begin- 
ning of  a  general  survey  ot  the  serious 
erosion  problem  which  plagues  toe  citi- 
zens who  live  on  SmiUi  Island  in  the 
southern  Chesapeake  Bay  near  Crisfield. 
This  beautiful  island  has  been  progres- 
sively more  endangered  each  year  by  the 
effects  of  tides  and  winds.  Exposed  on 
all  sides  to  the  bay  and  Tangier  Sound, 
the  survey  will  make  reconunoidat^ons 
concerning  what  may  be  done  to  pre- 
serve an  Island  whose  proud  inhabitants 
date  back  to  the  time  of  Capt.  John 
Smith  and  his  explorations  of  the  area. 
The  Corps  has  informed  me  that  the 
complete  survey  will  require  additional 
funding  but  that  the  amount  included 
in  this  bill  will  permit  them  to  proceed 
with  the  initial  phases  of  the  study  which 
they  have  the  capability  of  finishing  this 
year. 

Mr.  Chairman,  I  also  support  the  in- 
clusion of  $40,000  for  actions  regarding 
the  reconstruction  of  the  Chesapeake 
City  Bridge  which  crosses  the  Chesa- 
peake and  Delaware  Canal  in  Cecil 
County.  Md.  The  roadbed  of  this  bridge, 
which  was  built  and  is  maintained  by 
the  Corps  of  Engineers,  is  bfidly  in  need 
of  reconstruction  and  in  fact  is  rapidly 
becoming  a  safety  hazard.  I  obtained  the 
authorization  for  this  study  in  1974  and 
am  pleased  to  exidorse  the  funding  in  this 
bill.  I  have  been  in  contact  with  the 
Philadelphia  district  of  the  corps  and  I 
am  hopeful  that  any  action  they  may 
take  will  not  interfere  with  the  access 
the  bridge  provides  for  the  citizens  of 
Chesapeake  City  and  the  surrounding 
area.  The  bridge  is  a  vital  link  for  the 
people  of  the  area  and  I  thank  the  com- 
mittee for  this  fimding. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Florida    (Mr. 

SiKCS)  . 

Mr.  SIKES.  Mr.  Chairman,  the  Evins' 
bill  before  the  House  today  is  another 
step  forward  In  improving  America  and 
America's  resources.  It  is  only  natural 
that  Job  Evnfs'  bUls  are  considered  in 
Congress  as  the  "All  Amaica"  bills.  As 
in  other  years,  Mr.  Evins'  bill  enjoys  the 
support  of  an  able  and  conscientioxis  sub- 
committee and  some  of  the  best  staff 
members  in  the  Congress.  The  prepara- 
tion of  this  bill  is  among  the  most  diffl- 
ciUt  of  any  that  are  considered  by  tiie 
House  cmd  it  is,  year  after  year,  a  testi- 
monial to  dedicated  work  by  the  chair- 
man, his  committee  and  his  staff. 

For  30  years  Joe  Evims  has  provided 
outstanding  leadership  to  the  Congress. 
His  sound  counsel  and  constructive 
efforts  have  proven  highly  beneficial  to 
the  progress  of  America.  Through  the 
years  he  has  helped  to  mold  the  Amer- 
ican resolve  to  protect  the  land  and 
waterways  which  are  such  a  precious 
heritage  of  our  country.  Many  of  the  wa- 
terway projects  already  completed  or 
now  in  progress  throughout  the  Nation 
have  been  made  possible  through  Hie 
interest  and  ^orts  of  the  Public  Wnki 
Subcommittee  under  his  able  leadorstalp. 


As  chairman  of  the  Public  Works  Bub- 
conunlttee.  Mi*.  Evins  has  not  hesitated 
to  add  funds  where  needed  and  haa 
had  the  courage  to  delete  items  for 
which  a  justification  has  not  been  fully 
shown.  We  can  all  agree  he  has  been  one 
of  the  great  subcommittee  chairmen  of 
the  House. 

Mr.  Chairman,  today  om-  distinguished 
friend  and  colleague  is  offering  to  the 
House  for  the  final  time  in  his  great 
career  the  Public  Works  Appropriation 
bm.  I  regret  that  he  is  leaving*  the 
House  and  I  am  confident  this  same 
feeling  is  shared  by  every  Member  of 
this  body.  Certainly  he  is  one  of  the  most 
highly  regarded  Members  in  Congress, 
and  the  respect  which  he  enjoys  comes 
from  both  sides  of  the  aisle.  He  has  been 
my  very  good  friend  for  these  many 
years  and  it  has  been  a  privilege  and 
pleasiu-e  for  me  to  work  closely  with  him 
in  the  House  and  on  the  Appropriations 
Committee. 

When  Joe  Evins  came  to  Congress  in 
1947,  he  brought  with  him  valuable  ex- 
perience gained  in  years  of  service  in  the 
State  of  Tennessee  as  a  young  attorney, 
and  later  as  a  member  of  the  legal  staff 
and  Assistant  Secretary  for  the  Federal 
Trade  Commission.  He  also  brought  with 
him  the  ability  to  make  friends  and  to 
oflter  responsible  service  in  the  lawmak- 
ing processes  hi  the  Nation's  Capital. 

Joe  srvxNS  has  established  an  enviable 
record  fn  the  Congress  and  I  say  with  full 
sincerity  that  the  Congress  and  the  Na- 
tion shall  miss  his  wise  coimsel  and 
effective  service.  IQs  dedicated  work  has 
earned  for  him  the  highest  admiration 
and  respect  of  his  colleagues.  I  am  In- 
deed sorry  to  see  him  leave  us.  1^  best 
wishes  go  with  him  and  his  wife  and 
family  in  all  that  they  undertake  in  the 
years  ahead. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Alabama  (Mr.  Bbvili,),  a  valued 
member  of  the  subcommittee. 

Mr.  BEVHjL.  Mr.  Chsinmrn,  as  a 
member  of  the  subcammlttee,  I  want 
to  congratulate  my  chairman,  the  dis- 
tinguished gentleman  tnxa  Tennessee 
(Mr.  Emrs),  for  another  fine  Mil  de- 
signed to  help  build  America  and  to  con- 
tinue to  raise  the  standards  of  hving  In 
America. 

Mr.  (Chairman,  Cliairman  Eviks  is  a 
truly  great  American  and  will  go  down  in 
the  history  of  this  Nation  as  one  of  the 
most  outstanding  men  to  ever  serve  in 
the  U.S.  Congress.  He  has  dcme  more  to 
help  build  America  than  any  man  I  have 
ever  had  the  privilege  and  honor  of 
working  with,  and  I  wish  Chairman 
Evins  the  very  best  for  him  and  his  fam- 
ily in  his  well-earned  retirement  after  30 
years  of  distinguished  service. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  (Chairman,  I 
would  like  to  make  a  brief  remark  about 
scdar  energy,  with  specific  regard  to  the 
question  of  consistency  as  betwCCTi  the 
authorization  and  approprfatlcm  bflls 
for  ERDA's  solar  programs. 
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Last  month  we  sunended  the  ERZ>A  Which  leads  to:  oped  to  efficiencies  irtikh  makes  £RDA 

authorlzatioD  bill  for  fiscal  year  1977  <^- 1     c.  n     dw.  opthnistic  for  eomraerciaHsathm. 

upwards  by  $116  miUion  to  $345  miUkm.  <»)  °^^  growth  rate—  3.9       a.  7        0.3  PurQiennore,     Cancreasnnm     Rtab, 

This  accelerated  level  of  funding  has  ^•'>  '^^^  «,  v^  o  a          is          12  <*«■*»«»■«  *^  **»«  BxtergT  and  Otmserva- 

been  justified  by  a  series  of  rapid  de-  ,^.  urSioyta«it  „!  5.2       5.35        '.is  tkm  Subcommittee  <rfOov«rnment  Op- 

velopments  in  the  technology  within  the  ^  '           ^  erations,  has  flagged  tee  development  of 

last  couple  of  years,  and  the  fact  that  we  Resulting  in  the  presoit  value  of  future  yet  another  new  technology  in  this  field 

have  responded  to  these  developments  real  income  losses — in  1975  dollars — of  just  last  Plriday  in  an  extremely  Interest- 

with  this  funding  is  a  testimony  to  the  $178.4  trillion  over  25  yean.  fng  hearing.  As  I  understand  it  the  new 

ability    of    this    Congress    to    respond  This  would  sup^wrt  an  RJ3.  t  D.  pro-  technology  is  endorsed  by  MIT  and  has 

quickly  to  the  energy  question  whenjt  gram  of  approximately  $100  billion  over  already   been  submitted  to  ERDA   for 

wants  to.  25  years  and  still  save  our  Nati<»i  $78.4  funding. 

Oar  concern  is  justified  by  the  r^wrt  *>ill«>n-  This  just  demonstrated  the  voIatiUty 

entitled-   "The  Relationship  of  Energy  ^'  ^  because  of  our  concern  we  are  of  this  new  field,  smd  the  mandate  that 

Growth  to  Economic  Growth  Under  Al-  sugg^i^  this  amcndmoit.               _.  ^  ^^  ^^^h  it  carefully  and  insure  we  do 

temative  Energy  Policies"  by  the  Brook-  ^  thmk  we  will  be  alae  to  pomt  with  not  restrict  its  development  by  over- 

havoi  Naticnal  Laboratory,  Long  Is-  ^^^^  ^^  years  frmn  now  and  say  this  is  cautioits   funding  In   the  face  of  our 

land   New  York.  It  Indicates  that  un-  where  it  started,  this  is  when  we  grasped  growing  energy  crisis, 

less  we  approve  the  ERDA  research  de-  *"  opportunity  to  properly  promote  a  It  is  my  hope  that  we  wfll  be  able  to 

velopment  plan  we  will  suffer  a  real  in-  promising  commercial  market  and  ttiis  make  a  similar  increase  here  during  the 

come  loss  of  $178  4  billion.  **  where  the  Congress  moved  into  an  appropriation  debate,  and  put  our  appro- 

«  <.itn>n.<>^  of  »M.  r^^nnrt  fniinw^  •  cxotic  ncw  area  and  provided  a  substan-  priations  money  where  our  authorization 

Asummary  of  ^f^^^^^L"";*!;^      .  tial  impetus  to  reverse  our  growing  de-  prtoclplK  are.  This  stogie  step  will.  I  am 

«,?SLt'^^n  .  c JTwh^^rtflTon  Si  P^dence  on  foreign  oil.  confident,  repay  the  Nation  with  a  more 

Sr?S.  ^  ^r«;S  'tn^:^  ?t^\21  ^^^  projections  we  have  seen  with  re-  secure  and  confident  energy  future,  di- 

»  esM  where  «  lower  t«rtff  together  with  gard  to  what  solar  energy  can  provide  for  versify  our  holdings  so   to  speak  and 

new  energy  technology  uaage  were  used  to  this  Nation  are  thought-provoking.  By  establidi  a  record  for  early  ensgy  Legis- 

reduce  imput  to  no  greater  than  6%  of  total  1990,  various  projections  by  the  admin-  lation  which  we  to  the  95th  (Congress  can 

energy  in  1885  and  10%  In  200a  istration  are  that  we  can  be  satisfying  pomt  to  with  pride. 

Actual   T*«ilts  show  that  riven   the  ^"^  ^^  percent  of  the  national  «iergy  Mr.  EVINS  of  -Tennessee.  Mr.  Chair- 

fonJSSeSmS^tiom^  **«™"<*-  ™^  ^  startling.  We  can  start  nian.  I  yield  I   minute  to  the  distm- 

r»7«7s^rS!^Tcnide  and  eas)  -813  ^^^^  "^'  ^°*^  ^^  ^'^  ^""^«  '^^^^  ^^^hed  gentleman  from  Arkansas  (Mr. 

J^Vl^^  ^^  ^^^  "^  ^^^  authorization  bQl.  It  can  be  Alexander)  ,  a  member  of  the  commit- 

t"^>  acctMnplished.  by  an  mvestnient  of  less  ♦»« 

pliSiTuaSf^       ^      '^  *°**^  '"^  "^'^  ^20  biUicn.  The  potential  of  solar  '"'m^.  ALEXANDER.  Mr.  Chairman,  the 

(c)  between  1985-2000  agg.  energy  supply  ZJ^rJ^LWlZU'^I^Jli^^V  ^^^"^  ^°'^  "^  ^^^  '*«"*^  *^ 
IncreaEca  at  annual  rate  of  75%  of  ONP  ™f"*^  ™»"  t°at  another  exotic  tech-  propriations  bill  we  are  considering  to- 
growth  rate  nology,  nuclear  energy  is  now  productog  day  contains  funds  for  a  part  of  our 

(d)  GNP  annual  growth  rate-^-4%;  Real  ^  Percent  of  the  national  need  after  an  transportation  system  which  must  re- 
en«-gy  price  Index  ratc=i.3%  mvestment  of  more  than  $40  billion  over  jnajjj  50th  strong  and  economically  vi- 

(e)  new  technology  estimate  based  upon  *  rou^ily  25-year  period,  5  times  as  ^ble  if  our  Nation  is  to  achieve  the  goal 
EBDA— -(8— Case  V  which  in  a  limited  usage  much  fOT  half  the  money.  This  merely  qj  ^  comprehensive,  balanced  transpor- 
(uttie  solar)  points    out    the    <«jportunity    we    are  tation  network  that  makes  effective,  ef- 

ThA  r#.«iTtq  »»•  attempttog  to  exploit  with  solar,  if  the  fident  use  of  available  tran^wrUUon 

meresunsare.  projections  are  at  aU  to  the  ban  park.  modes  and  technology. 

..r     -^             /  V    I  ,.  *     .V     ■=«,  Everythtog  we  have  seen  from  tadus-  i  mean  the  inland  waterways  system. 

/,i^s  °^r^-T,'^w„-^.  L^J^  ti?  try— as  developed  in  hearings  before  the  America's     25.0QO-mfle     network     of 

(1985)  and  10%  (2000)  goals  by  use  of  tar-  j^jm   Economic    Committee  to   March  navieahle  waterways  forms  an  hnoor- 

UTaonlv — ^They  actually  Increase  to:                     _.*.— ~   _   ...»-v.^ _#  <^.*w...»,»  ^^^  .— .«  navusanie   w»i,ex*iiys   lonus  na  uupur- 

nL^lI^nZyr^         "«-™«c  ,^grg  a  number  of  mdustry  and  uni-  tant  freight  transportation  system  upon 

c«^taruroniy.                                         ^  versity  roaresentatives  spoke  out  fwce-  ^^jch  depend  vital  sectois  of  the  Na- 

1990  9  'ul^  for  an  accelerated  program  to  set  tion's  ecMiomy— food  and  fiber  produc- 

2000                   I 20  t**^  tone  of  the  development  of  these  ^q^^  petroleum  refining  and  fuel  distri- 

caae  n  K.D.  &  D.  tarUT:  technologies— indicates  that  we  are  well  bution,  chemical  processtog,  the  electric 

1985  2  withto  the  ball  park.  power  mdustry.  the  coal  industry,  iron 

1990  3.6  Everythtog  we   have   seen  from   the  and  steel,  and  many  others. 

2000 10  laboratories    conducting    the    research  Despite  its  importance  to  our  nation- 

(b)  tax  and  tariffs  Increase  as  fc^owB  ( %  potots  to  the  same  direction.  We  have  gJ  economic  well-being  and  to  regicmal 
Increase) :  made  repeated  reference  to  the  projec-  employment  in  economic  secttws  such  as 
CaselTariff  only,  ou  and  gas:  tions  of  the  Jet  Propulsion  Laboratory  i  have  mentioned,  waterway  transporta- 

J!S  ■""  ,«  ^   (California— which    is    the   progrMi  tion  remato  practicaUy  unknown  to  the 

1990  125  manager  for  the  Photovoltaic  branch  to  automobfle-conscious  America  awakened 

^*°^ —r-— 230  ERDA,  and  which  has  projected  cost-  ^^^  ^y  crisis  situations  to  the  impor- 

™i     ^'^' "^ °'  competiUve   technologies   for   the   year  ^^^(.6  of  other  transportation  modes. 

1985                                                  51  8  1985— a  year  that  is  in  sight— at  fundtog  Barges  and  towboats  plying  America's 

1990  I""I1III"I1I"II"II1II"-".  92. 2  ^*^^  '^^P"  ^*^  tocorporated  into  the  navigable  rivers,  harbors,  and  protected 

2000  166  authorization  increase.  waterways  carry  an  estimated  16  percent 

Gas:  It  Is  gratify  tog  that  the  House  chose  to  of  the  total  net  tons  of  domestic  mter- 

1985  0  tocrease  the  levels  of  fundtog  by  such  a  city  freight  each  year.  They  move  one- 

1990  . 11.9  very  large  majority,  a  vote  of  321  to  68.  fourth  of  the  domestic  yearly  output  of 

2000  21.6  jjg^  breakthroughs,  it  seems,  are  oc-  600  million  tons  of  coal.  They  carry  large 

(c)  Total  price  Increases  In  oU  and  gas:  currlng  on  an  ahnost  weekly  basis.  Just  quantities  of  crude  petroleum,  as  well  as 
'^  lOBis^^"^"^  °^y-  10  days  ago,  on  June  4,  MIT  engmeers  refined  fuels  and  mdustrial  chemicals 

lOTO 36  announced  the  development  of  a  new  used  to  a  multitude  of  consume  prod- 

2000  IIIIIIIIIIII"                 ~      67  solar  energy  home  unit  that  they  said  ucts. 

c.Tt—ttjy.'ato'atT'i  produces  both  heat  and  electricity  and  The  rivers  also  move  massive  quanti- 

1W8  ..'. '...." 11. 6  ™ay  pay  for  itself  to  smaller  utility  bills,  ties  of  foodstufl^s.  The  Mississippi  River, 

itM ""IIIIIIIIIIIIIIIIIII  18. 6  The  technology  used,  which  just  last  year  the    backbone    of    this    transportation 

aoo*  39. 1  \ras  considered  too  expensive,  was  devel-  system,  carried  more  than  53  million 
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tons  of  grain  and  grain  products  <m 
their  journey  from  farm  to  mill  and 
market  diutng  1974.  Another  10.5  mil- 
lion tons  of  soybeans  moved  along  this 
route  in  the  same  year.  Approximately 
half  of  these  commodities  were  boimd 
for  export— contributing  both  to  the  nu- 
tritional needs  of  many  countries  of  the 
world  and  to  America's  own  need  to  bal- 
ance its  world  trade  in  the  face  of  in- 
creasing outflows  of  American  dollars 
to  purchase  foreign  oil. 

Yet,  if  you  do  not  live  by  the  side  of  the 
river,  you  are  Ulsely  to  be  totally  imaware 
of  this  important  facet  of  American  com- 
merce. 

Not  long  ago,  in  the  Nixon  White 
House,  a  key  advisor  gained  much  noto- 
riety for  urging  that  a  policy  of  benign 
neglect  be  applied  to  certain  pressing 
domestic  problems.  As  with  detente,  a 
swirl  of  imfavorable  publicity  caused  the 
expression  to  be  dropped  from  the  Gov- 
ernment vocabulary,  but  the  policy  lived 
on. 

America's  waterway  system  in  recent 
years  has  been  treated  not  only  to  be- 
nign neglect  but  also  to  concerted  attack 
by  spokesmen  in  and  out  of  government 
representing  the  narrow  interests  of 
other  forms  of  transportation,  anti-in- 
dustry groups,  the  no-growth  piiilosophy, 
and  so  forth.  Still  others  are  simply  op- 
posed, in  principle,  to  the  kind  of  part- 
nership between  the  Government  and 
private  sectors  which  led  to  the  develop- 
ment of  this  transportation  system  to  its 
ciurent  level  of  capacity  and  operating 
efficiency. 

The  question  is  often  asked:  Why  not 
reduce  the  Federal  role,  and  let  the  wa- 
terways fully  pay  their  own  way  as 
other  transportation  modes  do?  Wliy 
subsidize  the  maintenance  and  operation 
of  one  freight  mode  while  anotjtier  equally 
important  one,  railway  transportation, 
withers  on  the  vine? 

These  questions  are  being  raised  in 
various  forms  with  increasing  frequency, 
and  they  are  the  basic  argiunents  tjehind 
efforts  to  impose  some  form  of  user  taxes, 
lockage  fees,  or  river  tolls  on  the  inland 
waterway  systems.  Unfortunately,  these 
questions  imply  facts  which  are  incor- 
rect. They  are  based  upon  premises 
which  are  misguided  or  grossly  distorted. 
And,  sadly,  the  advocates  of  waterway 
taxation  have  not  taken  the  care  to 
examine  the  consequences  of  the  action 
they  recommend. 

First,  let  us  examine  some  current 
mytlis. 

Except  possibly  for  pipelines,  none  of 
the  major  surface  transportation  modes 
truy  pays  its  own  way.  Not  waterways, 
not  railroads,  not  airways,  not  motor 
freight.  All  of  these  transportation  sys- 
tems have  enjoyed,  and  continue  to  en- 
joy, varied  forms  of  direct  or  implicit 
pubUc  subsidy,  and  for  good  reason. 

After  all,  versatile  and  efficient  trans- 
ports-tion  is  in  the  national  interest.  We 
need  a  good  transportation  system  for 
the  national  defense.  Our  domestic  econ- 
omy depends  upon  it.  It  contributes  to 
national  productivity,  to  the  employment 
of  millions  of  Americans.  Without  trans- 
portation, we  could  not  develop  our  nat- 
ural  resources,   feed   ourselves,   sustain 


our  great  centers  of  commerce  and  cul- 
ture, nor  provide  the  high  standard  of 
living  to  which  Americans  aspire.  So,  the 
Nation  has  l)een  well  served  by  Federal 
investments  in  transportation,  partic- 
ularly by  waterway  investments  whose 
cost  effectiveness  has  been  well  docu- 
mented over  the  years. 

Waterway  transportation,  thus,  is  not 
alone  among  federally  subsidized  trans- 
portation systems.  It  has  not  even  been 
the  most  heavily  subsidized  mode,  as 
popular  belief  holds.  Transport  Econ- 
omist Marvin  J.  Barloon  of  Case  Western 
Reserve  University  recently  reported  on 
research  showing  that  in  calendar  year 
1973,  the  financing  of  highways  from 
property  tax  assessments,  general  fund 
appropriations,  and  other  soiu'ces  in 
which  the  users  did  not  pay  their  own 
way,  amounted  to  $4.3  billion.  That  was 
10  times  the  Federal  appropriation — 
which  represents  the  bulk  of  public  in- 
vestment— in  the  same  year  for  inland 
and  intracoastal  waterways. 

Nor  do  the  railroads  suffer  from  un- 
equal treatment  in  public  support.  In  an 
earlier  era,  the  Federal  and  State  Gov- 
ernments gave  lands  to  the  railroads 
equal  to  nearly  10  percent  of  the  area  of 
the  48  contiguous  States  in  an  effort  to 
stimulate  settlement  of  the  interior  and 
Western  States. 

Indeed,  income  from  these  land  hold- 
ings today  constitutes  a  greater  portion 
of  the  earnings  of  some  railroad  com- 
panies than  their  rail  operations. 

Only  recently,  Congrress  voted  a  $6.4 
bilUon  package  of  Federal  aids  to  the  ail- 
ing northeast  and  midwest  railroads.  In- 
cluded were  some  outright  grants  and 
low-interest  loans  which  will  be  recov- 
ered very  slowly,  if  at  all. 

In  contrast  to  this  $6.4  billion  current 
rail  subsidy  program,  we  have  appro- 
priated only  $4.6  billion  to  the  Army 
Corps  of  Engineers  for  construction,  op- 
eration and  maintenance  of  inland  navi- 
gation structures  and  channels  since 
1824,  when  the  first  such  work  began. 

So,  the  ai-giunent  about  unfair  sub- 
sidy of  waterway  transportation  turns 
out  to  be  largely  myth. 

Nor  is  it  true  that  waterways  damage 
other  freight  modes.  The  history  has 
Ijeen — as  seen  along  the  relatively  new 
McClellan-Kerr  Arkansas  River  naviga- 
tion project — that  waterways  open  up 
new  markets,  generate  new  industrial 
and  fai-m  productivity,  and  create  new 
commercial  traflBc  which  is  shared  by  all 
freight  modes.  Consequently,  rail  lines 
operating  in  areas  of  extensive  barge  and 
towing  activity — the  lower  Mississippi 
Valley,  for  example — turns  out  to  be 
among  the  Nation's  financially  healthiest 
railways.  Conversely,  many  of  the  banlc- 
rupt  northeast  lines  operated  in  areas 
where  they  had  very  little  or  no  water- 
way competition. 

Let  us  look  beyond  the  mythical  pre- 
mises of  the  watei-way  user  charge  cam- 
paign to  the  po.ssible  consequences  of 
such  a  tax.  Here  are  some  concrete  ex- 
amples: 

An  Arkansas  grain  farmer's  earnings 
are  determined  by  the  export  price  of 
the  commodity,  set  at  the  coastal  port, 
minus  his  transportation  costs  in  getting 


the  grain  to  that  port.  If  he  chooees  to 
ship  by  barge  because  of  its  low  freight 
rate,  what  do  we  accomplish  by  imposing 
a  waterway  tax  which  results  in  an  In- 
crease in  that  barge  rate?  We  simply  de- 
crease the  farmer's  earnings.  He  may 
then  either  stop  participating  in  the  U.S. 
grain  export  market,  which  is  important 
to  our  balance  of  trade  and  the  interna- 
tional soimdness  of  the  U.S.  dollar,  or  we 
may  find  it  necessary  to  encourage  him, 
through  the  technique  of  crop  subsidy,  to 
continue  to  produce  the  crop,  though  at  a 
loss.  So,  at  worst,  we  will  have  damaged 
our  export  effort.  At  best,  we  will  have 
traded  a  transportation  subsidy  for  a 
crop  subsidy,  gaining  absolutely  nothing 
in  the  process. 

Imported  steel  produced  in  Japan  and 
Common  Market  countries  is  fiercely 
competitive  in  Gulf  coast  markets  with 
American  steel  produced  in  the  Pitts- 
burgh and  Chicago  districts  and  shipped 
via  barge  down  the  Ohio,  lUinois,  and 
Mississippi  Rivers.  If  we  impose  a  new 
surcharge  on  the  Pittsburgh  and  Chicago 
steel,  as  a  waterway  tax  clearly  would, 
and  tip  the  price  scale  in  favor  of  the 
imported  steel  have  we  aided  American 
railroads?  Or,  have  we  aided  Japanese 
and  Common  Market  steel  producers  who 
begin  taking  over  American  markets, 
while  the  Pittsburgh  and  Chicago  steel 
no  longer  moves  by  any  mode? 

The  implications  of  a  new  tax  which 
singles  out  one  mode  of  transporation 
are  complex,  both  in  their  effect  on  the 
transportation  system  and  upon  the  in- 
dustries which  depend  upon  it.  Many 
more  examples  of  this  complexity  could 
be  cited. 

Large  segments  of  American  industry 
have  located  plants,  generated  jobs,  in- 
vested billions  of  dollars  of  private  cap- 
ital on  the  basis  of  such  factors  as  the 
availability  and  cost  of  transportation 
services  to  carry  their  raw  materials  and 
semifinished  products.  Waterway  trans- 
portation is  vital  to  any  of  these  indus- 
tries, and  figured  into  these  investment 
decisions. 

How  would  a  new  waterway  user  tax 
affect  their  operations,  the  employment 
and  regional  economies  these  industries 
sustain,  and  the  consimier  prices  of  the 
goods  they  produce? 

These  are  the  unanswered  questions 
which  should  occupy  our  serious  atten- 
tion before  we  contemplate  abandonment 
of  a  national  policy  of  free  public  use 
of  the  waterways.  It  is  a  policy  which  has 
served  the  Nation  well  ever  since  its  in- 
clusion in  the  Northwest  Ordinance  of 
1787. 

Mr.  EVINS  of  Tennessee.  I  yield  1  min- 
ute to  the  distinguished  gentleman  from 
Tennessee  (Mr.  Allen). 

Mr.  ALLEN.  Mr.  Chairman,  it  is  with  a 
sense  of  personal  loss  more  than  any- 
thing else  that  I  wish  to  pay  tribute  to 
my  good  and  great  friend,  the  gentleman 
from  Tennessee,  Joe  L.  Evins. 

I  had  come  here  prepared  to  offer  an 
amendment  to  strike  from  this  bill  the 
CUnch  River  breeder  reactor.  However, 
this  h)ody  has  already  voted  to  author- 
ize money  for  this  purpose,  and  out  of 
respect  for  my  good  friend,  the  gentle- 
man from  Tennessee   (Mr.  Evins),  for 
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whom  I  hare  the  greatest  love  and  re- 
spect I  Shan  not  offer  that  amendment. 
I  want  to  say  that  wh«i  I  came  here 
eariy  on  in  the  year.  I  learned  that  the 
administration's  budget  for  this  year 
called  for  406  new  public  works  starts  in 
94  nations  around  the  wwrld,  and  there 
v.'Sls  not  one  penny  set  fwth  in  the  ad- 
ministration budget  to  take  care  of  any 
new  public  works  projects  in  any  of  the 
50  States  of  this  Nation. 

Congressman  Eviws  has  corrected  this 
omission.  Tlie  bill  he  has  steered  through 
the  subcommittee,  and  which  is  before  U8 
today,  provides  ftmds  for  20  new  starts 
on  construction  of  greatly  needed  pabUc 
works  projects  in  aD  sectfcais  ot  the  Na- 
tion, and  for  studies  of  21  other  new  proj- 
ects, which  if  found  to  be  justifled,  wfll 
hopefully  be  authorized  at  the  next  ses- 
sion of  the  Congress.  Truly  this  bill  is  an 
"All-American  bill"  which  will  enrich  our 
Nation  beyraid  my  feeWe  ability  to  de- 
scribe, and  which  will  add  to  the  monu- 
ments to  the  great  service  of  Job  L.  Evnre 
in  his  30  years  sendee  In  the  House. 

The  amendrnwat  I  had  prepared  and 
Intended  to  off  ct  wovild  have  reduced  tlie 
total  appropriation  by  the  eonount  au- 
thorized to  be  spOTt  for  constracOoo  ol 
the  Clinch  River  breeder  reactor.  My 
opposition  to  this  plant  remains  un- 
changed. 

However,  in  view  of  the  overwhelming 
vote  by  which  this  project  was  prevlourty 
authorized  by  this  body,  I  realtee  that 
any  effort  on  my  part  at  this  time  to  de- 
lete this  project  from  this  bill  would  be 
an  exercise  in  futlHty,  and  in  deference 
to  my  good  and  beloved  f  riaid.  Job  Evihs, 
who  has  otherwise  dwie  such  a  tremend- 
ous job  in  gaining  a  consensie  in  support 
of  this  very  excellent  bill,  notwithstand- 
ing the  opposition  of  the  President,  I 
shall  not  offer  this  amendment. 

Mr,  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distinguished 
gentleman  from  Mirmesota  (Mr.  Nolah)  . 
Mr.  NOLAN.  Mr.  Chairman,  <m  Toes- 
day,  June  15,  1976,  the  House  of  Rep- 
resentatives Is  scheduled  to  consider  the 
pubhc  wortts  appropriations  bin  for  fiscal 
year  1977.  Included  in  this  biU  is  a  rec- 
ommendation for  $23.5  million  to  cwi- 
tinue  construction  and  land  acquisition 
for  the  Bureau  of  Reclamaticm's  Gar- 
rison Diversion  Unit  m  North  Dakota. 
I  urge  you  to  support  the  Praser  amend- 
ment which  will  reduce  this  appropria- 
tion to  $11.38  million. 

I  suiHJort  this  amendment  with  the 
firm  brilef  that  the  growing  number  of 
serious  IntematiOTial,  interstate,  and  en- 
vironmental problems  surrounding  this 
project  must  be  resolved  laefore  con- 
struction begins  on  new  project  features. 
The  project,  as  authorized  in  1965,  wIU 
divert  water  from  a  large  reservoir  be- 
hind the  Garrison  Dam  in  western  North 
Dakota,  through  a  series  of  pumping  sta- 
tions, canals,  and  reservoirs,  to  areas  of 
northern,  northeastern,  and  southeast- 
em  North  Dakota.  The  primary  purpose 
is  to  iiTigate  an  estimated  250,000  acres 
of  land  at  an  authorized  cost  of  $500 
million. 

I  believe  significant  modifications  of 
the  current  project  design  may  be  neces- 
sary in  order  to  address  the  concerns 


raised  by  Canada,  HCnneBota,  and  South 
Dakota.  The  first  site-speelllc  esi¥lron- 
mental  impact  statement  Is  now  9  years 
overdue,  however,  the  project  construc- 
tion is  already  20  percent  compete.  The 
next  featiu-e  of  the  project  may  signifi- 
cantly compromise  the  alternatives 
avaflable.  I  ask  that  the  Congress  post- 
pone further  funding  until  all  parties 
concerned  have  had  the  opportunity  to 
assess  the  impacts  of  the  current  project 
design,  and  necessary  changes  are  de- 
veloped to  accommodate  these  concerns. 
The  Garrison  Dhrersion  Unit  has  been 
criticized  because  of  esthnated  Govem- 
moit  expenditures  of  $295,000  per  Ir- 
rigated farm.  As  currently  designed,  the 
Bureau  of  Reclamation  acknowledges 
that  completion  of  the  project  will  re- 
Qulre  the  fuU  $500  miUIOD  autharizatlco. 
and  also  acknowledges  that  It  may  run  as 
high  as  $150  minkm  orer  Its  authortoed 

ceiling. 

The  House  Government  Operations 
Subconunlttee  on  Conservation,  Energy. 
and  Natural  Resources  has  criticized  the 
validity  of  this  data  in  its  report  on  the 
cost  indexing  procedures  used  Vff  the 
Bureau  o*  Rechumation.  The  Btireau  has 
been  able  to  consfetently  underestimate 
total  project  costs  by  calcuating  the  Im- 
pact of  inflation  on  contracts  already 
completed,  and  for  goods  and  services  al- 
ready acquired  which  are  no  longer  sub- 
ject to  the  impact  of  inflation.  The  Gen- 
enl  Accounting  OfiBce  has  also  criticized 
this  procedure.  It  Is  likely  thPt  if  total 
project  coets  were  accurately  measured. 
the  project  would  be  currently  over  Its 
authorized  ceiling. 

The  (jrovemment  of  Canada  has  con- 
cluded that  as  currently  designed,  return 
flows  from  irrigation  of  the  Garrison 
Diversion  Unit  wiU  cause  Injury  to  the 
health  and  property  of  the  people  of 
Canada,  in  direct  violation  of  the  Bound- 
ary Waters  Treaty  of  1909.  This  conflict 
has  been  referred  to  the  Ihtemational 
Joint  Commission  for  study  and  recwn- 
mendation  to  the  two  Governments.  A 
report  from  the  UC  is  scheduled  for  re- 
lease late  in  October  1976. 

The  South  Dakota  State  Legislature,  in 
fear  that  the  IJC  may  recommend  struc- 
tural changes  which  would  divert  more 
water  into  South  Dakota,  recently  passed 
a  near  unanimous  res<dutk«  in  opposi- 
tion to  this  possible  alternative. 

The  Minnesota  Pollutl<m  Control 
Agency  has  determined  that  as  currently 
designed,  the  Garrison  IXversion  Unit 
will  violate  12  water  quality  parameters 
of  Minnesota  statues.  The  MPCA  was 
only  abe  to  receive  informatiwi  neces- 
sary to  make  these  determinatl<Mis  as  a 
result  of  a  specific  request  of  the  Con- 
gress. This  was  aciiieved  through  a  col- 
loquy during  det«te  of  fiscal  year  1976 
appropriations  for  this  project.  That 
agreement  read  in  pait  that — 

No  fnrher  funds  wlU  be  Mragbt  for  con- 
struction or  land  mcqulsltlon  (of  tb«  Garri- 
son Diversion  Unit)  until  tlie  problems  raised 
by  the  Minnesota  Pollution  Control  Agency 
have  been  reasonably  met. 

The  Minnesota  Pollution  Control 
Agency  has  recently  concluded  that  the 
projected  violations  of  State  and  Federal 
law  apparent  with  the  project  illustrates 


tfrat  thdr  coDcems  have  not  been  rea- 
sonably met. 

Tbe  UJS.  Fish  and  WOdUfe  Service  has 
determined  that  as  currently  designed, 
the  150,000-acre  Garrison  Diversion  Unit 
wildlife  mitigation  plan  wiU  be  inade- 
quate to  replace  the  wetland  and  wfld- 
Uf e  losses  as  a  result  of  project  oonstruc- 
tioQ.  They  have  also  eonduded  that  eight 
national  wUdlife  refuges  win  be  ad- 
vosely  affected  by  construetkai  and  on- 
going operation  of  the  project.  The  Na- 
tional AudfflBon  Society,  consequently, 
has  starenuous  objections  to  this  project. 

The  President's  Council  on  Environ- 
mental Quality  has  twice  recommended  a 
nuHratorivim  on  further  construction  of 
the  Garrison  project  The  Environmental 
Protection  Agency  has  also  recommended 
a  moratorium.  Land  owner  problems  in 
North  Dakota  have  raised  serious  reser- 
vations from  North.  Dakota  farm  orga- 
nizations.' 

In  li^t  of  this  evidence,  I  believe  it  is 
imrpafi^>r^*''*  to  begin  work  on  the  next 
major  feature  of  the  Garrison  project, 
the  Lonetzee  Reserroir.  This  feature  is 
the  last  part  of  the  principal  supply 
works  for  the  entire  system.  Water  wiU 
be  pumped  out  of  the  Garrison  Dam 
Reservoir — ^Lake  Sakakawea — ^via  the 
Snake  Creek  Pumping  Plant,  and  into  the 
McClusky  Canal.  The  canal  then  carries 
the  water  to  toe  site  of  Hx  LooetreeRes- 
ervlor.  Both  the  pumping  plant  and  tbe 
canal  are  under  caostrxiction  and  funds 
win  remain  In  fiscal  year  1977  ap^pria- 
tlons  to  Insure  their  comi^tlon.  The 
Lonetree  Reservotr,  however,  wfll  bring 
water  ovw  the  continental  divide,  and 
the  Impact  of  im>Jected  use  of  this  water 
Is  what  now  poses  a  conferoversial  threat 
to     Canada,     Iflnnesota,     and     South 

Dakota. 

I  bdlere  it  Is  iMxw>er  for  Coagnss  to 
postpone  construction  of  new  features  to 
this  project  and  await  the  decision  and 
recommendations  ot  the  Canadian- 
American  Intematiooal  Joint  Commis- 
sion. If  the  IJC  requests  modifications  of 
the  Garrison  DIversiwj  Unit,  it  is  cwtain 
that  the  Lonetree  Reservoir  wm  be  criti- 
cal to  the  feasIWlity  of  any  altematiTes 
that  could  be  considered. 

I  also  believe  Congress  should  wait  on 
further  construction  of  the  Garrison 
diversion  project  until  all  three  site- 
specific  EIS's  are  avallaUe  for  review 
and  comment  by  the  various  Federal. 
State,  and  local  SLgencies  with  responsi- 
bilities for  certain  project  impacts.  The 
c^jtion  of  developing  alternatives  in  the 
project  plant  must  be  available  to  ac- 
commodate the  projected  vi<^tions  of 
Minnesota  water  quality  statues,  and  the 
expressed  concerns  of  South  Dakota. 

I  acknowledge  that  the  Garrison  Di- 
version Unit  will  be  a  maj<H-  ec<Miomic 
asset  to  North  Dakota  agriculture,  and 
that  it  has  considerable  local  ptditical 
support.  I  believe  it  only  proper,  however, 
that  the  enhancement  (d  North  DakoU 
not  be  made  at  the  expense  of  her  neigh - 
b<ws.  I  believe  that  b^oore  further  con- 
struction begins,  proUems  should  be 
identified,  and  solutions  agreed  upon  by 
all  concerned.  If  these  changes  require 
that  the  project  return  to  the  Congress 
for  reauthorization,  I  beHeve  the  Con- 
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gress  should  find  out  befc»-e  additional 
investment  is  made. 

I  urge  your  support  of  the  Praser 
Amendment  to  strike  appropriations  for 
the  Lonetree  Reservoir  and  Dams,  as  part 
of  the  Garrison  Diversion  Unit  of  North 
Dakota. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  (Mr.  Myers)  wish  to  yield 
further  time? 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  have  no  further  requests  for  time. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Edgar)  . 

Mr.  EDGAR.  Mr.  Chairman,  at  the 
appropriate  time  in  the  legislative  proc- 
ess I  plan  to  offer  an  amendment  to  put 
off  the  construction  of  two  projects  which 
I  have  foimd  to  be  similar  to  the  Teton 
Dam  which  collapsed  just  10  days  ago, 
sending  a  20-foot-high  battering  ram  of 
water  across  the  Snake  River  Valley.  At 
least  10  people  were  killed,  and  over  $1 
billion  in  property  damage  has  been  esti- 
mated. When  the  Congress  authorized 
the  project  in  1964,  signs  were  not  heeded 
that  this  project  might  not  be  safe.  In 
1971,  environmentalists  sued  to  block 
construction,  but  the  300-foot-high,  $55 
million  structure  was  begun  in  1972. 

Today,  this  House  is  being  asked  to 
approve  over  $1.4  billion  in  projects  of 
the  Corps  of  Engineers.  There  are  354 
corps  projects  listed  in  the  report  on  the 
bill,  many  of  which  are  dams. 

I  have  identified  two  projects  among 
the  354  which  I  believe  have  the  highest 
potential  to  duplicate  the  disaster  of 
Teton  Dam.  They  are  the  Mersunec  Dam 
in  Missouri  and  the  Oathrlght  Dam  In 
Virginia.  These  projects  are  question- 
able based  on  their  minimal  benefit/cost 
ratios  alone.  However,  more  alarming 
are  the  grave  safety  questions  raised  by 
these  dams'  similarity  in  site  selection 
to  Teton.  Both  dams  are  sited  on  land 
supported  by  a  swiss  cheese  network  of 
caves,  which  present  a  severe  engineer- 
ing challenge  to  overcome  with  confi- 
dence. In  addlton,  the  Meramec  Dam  Is 
located  along  an  "inactive"  geologic 
fault,  which  must  raise  questions  of  its 
ability  to  withstand  the  tremendous 
weight  of  the  dam  and  the  reservoir. 

I  do  not  intend  to  kill  these  two  proj- 
ects permanently  with  my  amendment. 
What  I  do  intend  is  to  provide  the  time 
for  the  Congress  and  the  Corps  of  En- 
gineers to  take  a  closer  look  at  these 
dam  proposals  so  that  we  are  as  certain 
as  possible  before  proceeding  with  con- 
struction that  these  dams  are  not  Teton 
Dams  in  the  making. 

A  factsheet  detailing  the  questions 
and  concerns  which  have  been  raised 
about  these  two  dams  is  attached  for 
your  review: 

Factsheet 

mcramec  park  lake  $9.s  million  appropriated 

BT  HJI.   14236 

(1)  The  area  to  serve  as  the  dam  site  has 
over  8  miles  of  explored  cave  passage  within 
a  three  mile  radius,  this  nation's  most  cav- 
ernous damslte. 

(3)  There  are  two  earthquake  faults  In  the 
area  Including  one  which  bisects  the  middle 
of  the  reservoir.  Inactive  faults  can  be  made 
active  by  the  pressurse  of  tons  of  water  which 
would  constitute  the  reservoir 


(3)  One  beneflt/cost  ratio  of  this  project 
la  inflated  by  claims  for  flat  water  recrea- 
tion. However,  this  project  would  destroy 
Onondaga  Cave,  among  the  most  beautiful  In 
this  nation,  which  Is  part  of  an  area  em- 
bodied with  a  wealth  of  recreational  oppor- 
tunities In  Its  natural  condition. 

(4)  The  project  takes  almost  44,000  acres 
to  protect  approximately  10,000  acres  from 
flood  damage,  at  a  cost  estimated  at  over 
$115,000,000  total. 

OATHRICHT  LAKE.-   $11.5   MILLION   APPBOPRIATEO 
BT  HJI.  14336 

(1)  Cost  estimates  for  this  project  have 
skyrocketed  far  beyond  that  which  coiUd  be 
attributed  to  inflation.  When  the  project  was 
authorized  In  1946,  the  cost  estimate  was  $11 
million.  Since  than,  at  least  $10  million  has 
been  needed  to  solve  non-anticipated  geolog- 
ical problems.  A  staff  report  from  the  Surveys 
and  Investigations  Subcommittee  of  the 
House  Appropriations  Committee  dated 
February  3,  1975,  pointed  out  that  these 
problems,  the  result  of  caves,  are  far  from 
resolved  satisfactorily. 

(2)  The  same  staff  report  has  questioned 
the  validity  of  factors  which  comprised  the 
Corps'  cost/ benefit  ratio.  The  staff  found  that 
both  recreation  and  area  redevelopment  bene- 
fits were  highly  inflated,  the  latter  "by  as 
much  as  50%."  (P.  392)  The  report  concluded 
that  "the  Corps  Justification  data  for  the 
Oathrlght  project  does  not  reflect  the  total 
estimated  cost  of  the  project." 

(3)  The  following  editorial  is  reprinted 
from  the  May  23,  1974,  Issue  of  "Engineering 
News  Record":  (emphasis  added) 

"Gathright  Dam  in  northwest  Virginia  may 
rank  as  having  the  most  throughly  explored, 
grouted,  drained  and  protected  foundation  of 
any  dam  Its  size  in  the  U.S.  (ENR  5/15  p.  50) . 
The  Corps  of  Engineers  says  It  will  cost  $3.9 
million  for  a  cutoff  wall  and  extra  dental 
work  for  the  $49.8  million  dam's  foundation. 
They  probably  wish  this  dam  site  had  never 
been  selected.  The  caves  and  the  solutlonlng 
out  of  the  dam's  left  abutment  are  a  dam- 
builder's  nightmare,  enough  to  put  a  project 
with  a  benefit/cost  ratio  of  1.1  to  1  on  shaky 
ground. 

"Opponents  of  the  project,  including  en- 
vironmentalists, question  the  benefits  of  the 
project.  The  Corps  assigns  more  than  $1  mil- 
lion, or  40%,  of  the  dam's  annual  benefits  to 
water  quality  control,  or  the  dilution  of  pol- 
lution. This  claimed  benefit  was  legal  when 
the  dam  was  planned,  but  It  is  a  practice 
made  Illegal  by  the  1972  amendments  to  the 
Water  Pollution  Control  Act,  which  man- 
dates treatment  over  dilution." 

Mr.  MHiliER  of  Ohio.  Mr.  Chairman, 
as  the  House  prepares  to  consider  the 
provisions  of  H.R.  14236,  the  fiscal  year 
1977  Public  Works-Energy  Research  Ap- 
propriations Act,  I  would  like  to  com- 
ment on  a  project  given  specific  atten- 
tion at  the  committee  level. 

Appropriations  Committee  Report  No. 
94-1223  includes  remarks  outlining  the 
importance  of  moving  ahead  with  the 
improvement  of  the  Gallipolis  lock  and 
dam  complex  at  Gallipolis,  Ohio. 

In  statements  submitted  to  House  Ap- 
propriations Committee  in  1974  and  1975 
we  pointed  out  the  necessity  of  moving 
forward  with  the  improvement  of  the 
Gallipolis  locks  and  dam  project.  On  both 
occasions — and  in  subsequent  corre- 
spondence with  the  Secretary  of  the 
Army  and  the  Corps  of  Engineers — we 
pointed  out  that  the  effort  to  replace  the 
obsolete  facilities  now  in  use  has  been 
under  study  for  over  11  years.  We  have 
enlisted  the  support  of  oUiers  who  share 
our  concern  in  this  matter  in  requesting 
fimding  to  proceed  with  project  engi- 
neering and  design  work.  On  this  occa- 


sion, I  want  to  commend  the  committee 
for  its  concern  In  this  matter. 

The  proposed  Improvement  project  in- 
cludes the  construction  of  at  least  one 
lock  in  a  canal  bypassing  the  existing 
dam,  and  a  major  renovation  of  the  dam 
to  make  the  project  comparable  in  op- 
erational capability  to  other  new  naviga- 
tion projects  in  the  Ohio  River  waterway 
system. 

We  have  been  advised  that  construc- 
tion of  new  replacement  locks  at  Galli- 
polis and  major  renovation  of  the  exist- 
ing dam  will  satisfy  the  foreseeable  needs 
of  water  commerce  in  this  reach  of  the 
Ohio  River.  In  my  estimation,  the  design 
recommended  appears  to  be  an  efficient 
means  of  serving  present  and  future  nav- 
igation needs. 

Last  November,  we  directed  a  letter 
to  tJie  Secretary  of  the  Army  regarding 
the  CJallipolis  project.  In  that  letter— 
and  during  an  April  1976  meeting  with 
the  Assistant  Secretary  of  the  Army  for 
Civil  Works — we  pointed  out  that  action 
should  not  be  delayed  because  of  the 
court  ruling  involving  the  lock  and  dam 
at  Alton,  HI.  I  feel  that  the  Gallipolis 
project  should  be  authorized  indepen- 
dently. However,  In  the  wake  of  that  con- 
tact with  the  Army,  we  are  advised  that 
the  Gallipolis  project — ^as  presently  de- 
signed— was  not  acceptable  and  must  be 
reanalyzed  in  accordance  with  the  direc- 
tives of  the  Secretary.  This  order  is  of 
great  concern  to  me.  Additional  delays 
will  only  push  construction  further  into 
the  future.  Rising  construction  costs  will 
add  to  project  expenses. 

Directly  tied  to  the  continued  eco- 
nomic and  industrial  strength  of  the 
Ohio  Valley  is  the  completion  of  the 
Gallipolis  locks  and  dam  project.  We 
urge  House  interest  ready  to  assist  the 
corps  and  local  concerns  in  seeing  this 
matter  move  ahead  in  the  interest  of  all 
affected  by  it. 

Mr.  BAIjDUS.  Mr.  Chairman,  as  Rep- 
resentative of  the  Third  District  of  Wis- 
consin, I  rise  to  speak  in  favor  of  the  $1 
million  included  in  H.R.  14236,  the  pub- 
lic works  power  development  and  energy 
research  appropriations  bill  of  1977,  for 
continued  progress  on  the  Elickapoo 
project.  La  Farge,  Wis. 

The  project  is  undergoing  an  intensive 
review  at  the  moment,  in  order  to  clarify 
the  feasibility  and  effectiveness  of  cer- 
taui  specific  alternatives.  The  review  will 
be  completed  by  the  beginning  of  the 
1977  fiscal  year,  and  the  Army  corps  has 
informed  the  Appropriations  Committee 
of  its  funding  capability  immediately 
thereafter  for  $1  million. 

The  people  of  the  Kickapoo  Valley  are 
working  hard  at  the  moment  to  study, 
review,  and  arrive  at  a  consensus  con- 
cerning the  type  of  project  they  would 
like  to  see  for  their  valley.  I  hope  that  we 
can  here  today  show  them  our  support 
here  in  Congress  for  their  efforts  by  pas- 
sage of  the  bill. 

In  addition  the  bUl  provides  $50,000  in 
planning  money  for  Prairie  du  Chien  and 
$300,000  in  1977  planning  money  for 
State  Road  and  Ebner  Coulees.  These 
projects  are  badly  needed  and  I  strongly 
favor  their  inclusion  and  passage  with 
the  bill. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
would  like  to  add  my  support  to  the  pub- 
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lie  works  appropriations  bUl  for  fiscal 
year  1977,  and  commaid  my  colleiqcues 
who  are  members  of  the  Appropriations 
Committee,  and  its  Sulicommittee  on 
Public  Works  for  their  fine  job.  I  would 
also  urge  my  other  colleagues  to  support 
tills  legislation.  We  all  know  how  impor- 
tant public  works  are  to  our  individual 
districts,  and  especially  to  those  Mem- 
bers whose  districts  like  mine  are  part  of 
the  mighty  waterways  of  our  Nation. 

Mr.  Chairman,  this  spring  when  I  ap- 
peared before  the  Appropriations  Com- 
mittee's Subcommittee  on  PubUc  Works, 
I  requested  funds  for  several  public 
worlrs  projects  in  the  19th  District  Illi- 
nois. I  caimot  overemphasize  how  vital 
these  projects  are  to  my  constituents. 

I  am  very  pleased  to  note  that  several 
extremely  Important  projects  were  ap- 
proved by  the  sutwommlttee  and  subse- 
quently, the  full  Appropriations  Com- 
mittee. Such  fimds  were  provided  for  the 
Quad  Cities  Urban  Studies;  Mississippi 
River  at  Cassville;  Mississippi  Coon 
Rapids,  and  partial  funding  for  Missis- 
sippi year-roimd  navigation.  In  addition, 
funds  for  general  construction  were 
granted  to  East  Mollne,  Fulton,  Mollne, 
and  Rock  Island.  And  moneys  for  opera- 
tion and  maintenance  were  granted  to 
full  corps  capacity  for  general  regula- 
tory functions.  Rock  Island  District;  Mill 
Creek  and  South  Slough  at  Milan,  and 
partial  fimding  for  Mississippi  River, 
Rock  Island  portion  of  the  North  Central 
Division. 

As  most  of  you  know,  spring  floods  and 
heavy  rains  have  caused  serious  damage 
to  many  cities  and  much  of  the  country- 
side in  my  district  with  its  more  than 
200 -mile  western  border  on  the  Missis- 
sippi. As  recently  as  2  years  ago,  the  ma- 
jority of  the  counties  in  my  district  were 
declared  disaster  areas.  The  flooding 
problem  Is  one  which  is  a  constant 
threat,  and  the  number  of  valuable  Army 
Corps  of  Engineers'  projects  which  have 
been  initiated  as  a  result  of  funds  appro- 
priated by  you,  my  colleagues,  have  aided 
greatly  In  saving  both  lives  and  property. 
Care  and  maintenance  along  the 
mighty  Mississippi,  and  the  Rock  River, 
is  Imperative  in  order  to  protect  some  of 
the  most  fertile  and  productive  land  in 
the  Midwest.  Twenty-four  and  a  half 
million  tons  of  cargo  moved  on  the  Mis- 
sissippi in  the  Rock  Island  district  diu*- 
ing  1975.  This  amount  was  only  slightly 
less  than  the  1972  record  of  25  V2  million 
tons.  Almost  half  of  this  grain  moving 
south  on  the  river  for  shipment  to  mar- 
kets all  over  the  world. 

Pull  navigation  was  given  to  the  envi- 
ronment in  dredging  the  Mississippi 
navigation  channel  in  1975.  A  little  over 
half  a  million  cubic  yards  were  dredged 
at  10  locations  for  freer  movement  on 
the  rivers. 

The  work  goes  on.  The  need  for  fund- 
ing goes  on. 

Earlier  this  year,  I  testified  before  the 
House  and  Senate  committees  urging 
funding  for  several  projects  which  are 
within  the  Corps  of  Engineers'  capabili- 
ties. Although  the  following  projects 
were  not  funded,  I  do  certainly  awrc- 
ciate  the  bill  H.R.  14326  which  is  before 
us  today,  and  urge  its  Immediate  ap- 
proval. However,  It  is  my  hope  that  the 


other  body  will  include  f  undioc  for  the 
remaining  projects: 

Mississippi  Biver,  year-round  naviga- 
tion project.  The  Corps  of  Engineers  ex- 
pressed a  $130,000  capability,  but  was 
alloted  only  $40,000  by  the  proposed 
budget  and  by  the  House  committee.  It  Is 
important  that  sufficient  funds  be  ap- 
propriated so  that  the  advantage  of  year- 
round  navigation  of  the  Mississippi  River 
can  be  determined.  I  might  p(^t  out 
that  this  project  includes  several  partici- 
pating congressional  districts,  not  just 
those  along  the  stretch  of  the  Mississippi 
bordering  the  19th  District 

Rock  River.  Area  1.  The  corpe  ex- 
pressed a  $100,000  capability,  but  no 
funds  were  requested  in  the  budget  and 
the  House  committee  made  no  recom- 
mendation. Rock  River  area  1.  needs 
funding  to  initiate  planning  for  the  con- 
struction of  agriciUtural  levees  and 
drainage  facilities.  This  project  Is  par- 
ticularly important  to  the  projection  of 
agricultural  lands  above  East  Mollne.  DL 

Rock  River.  Areas  2.  3,  4,  and  6. 
Though  the  corps  capability  Is  $100,000, 
the  area  was  not  listed  in  the  budget,  nor 
was  it  recommended  by  the  House  com- 
mittee. As  in  area  1.  funding  is  vital  In 
order  to  initiate  planning  for  the  con- 
struction of  agricultural  levees  and 
drainage  facilities  in  these  areas  which 
run  from  Canoe  to  Lsmdon.  HI. 

MUan.  HI.  Milan  was  not  mentioned  in 
the  budget  or  the  House  cixnmittee  rec- 
ommendation. Here  the  corps  expressed  a 
$380,000  capability.  This  project  was  au- 
thorized under  the  Flood  Control  Act  of 
1968.  Milan  needs  protection  through  the 
construction  of  levees,  closure  structures, 
and  interior  drainage  facilities  including 
a  pumping  plant  and  a  ponding  area. 

In  closing  I  might  add  my  thoughts  on 
a  project  of  deep  concern  to  me,  and  that 
is  the  flood  problons  which  affect  Liver- 
pool, ni.  Although  small  projects  may 
appear  to  have  minimal  impact  as  viewed 
against  these  larger  projects,  I  can  as- 
sure you.  Mr.  Chairman,  that  flooding  in 
any  area  can  have  devastating  effects. 

I  will  continue  my  work  on  behalf  of 
all  such  projects  and  have  contacted 
members  of  the  Senate  Public  Work  Sub- 
committee, urging  them  to  approve  ade- 
quate funding,  and  will  craitact  the  vari- 
ous conferees  when  a  conference  report 
is  considered,  so  that  this  vital  food-pro- 
ducing area  will  get  the  attention  it  re- 
quires. 

Again,  I  thank  both  the  Committee  on 
Appropriations  and  the  Subcommittee  on 
Public  Works  for  their  past  and  current 
efforts,  and  ask  you  my  colleagues  to  ap- 
prove H.R.  14326.  We  cannot  afford  to 
wait. 

Mr.  MINISH.  Mr.  Chairman,  I  will 
support  the  amendment  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  when  it  is  offered  to  increase 
the  appropriation  for  solar  energy  de- 
velopment by  $95  million. 

This  amendment,  which  I  am  cospon- 
soring,  will  bring  the  6oiax  energy 
budget  for  fiscal  1977  much  nearer  to 
the  full  authorization  level  of  $345  mil- 
lion than  the  committee  bill. 

This  increase  is  absolutely  vital  to 
maximize  the  potential  solar  energy  has 
to  alleviate  our  energy  crisis.  ERDA,  in 


Its  original  budget  retiuest.  acknowl- 
edged that  eScUUng  technofcigtwcBn  ef- 
fectively utilize  this  addittonaJ  funding. 
The  energy  we  may  be  able  to  derive 
from  the  Sun  represents  possibly  our 
most  promising  alternative  to  shortages 
in  the  fossil  fuel  area  and  to  the  haz- 
ards, however  minim«.i,  of  nuclear  en- 
ergy. It  is  clear  that  we  must  begin  to 
accelerate  development  of  alternative 
sources  of  energy  like  the  Sim  before  it 
is  too  late. 

Mr.  ADAMS.  Mr.  Chairman,  the  House 
today  is  taking  up  the  public  woiks  ap- 
pnqpoiations  bill  iHJl.  14236)  for  fiscal 
year  1977. 

The  amounts  in  this  bill  as  reported 
by  tiie  Appropriations  Committee  are 
within  the  budget  resolution  allocations 
made  to  the  Appropriations  Committee 
and  that  committee's  subdivisions  as  re- 
ported to  the  House.  Specifically,  ap- 
proval of  this  bill  would  leave  about 
$609  million  in  budget  authority  and 
$300  million  In  outlays  still  remaining 
within  the  subcommittee °s  budget  reso- 
lution allocation. 

lliere  are,  of  course,  several  differ- 
ences in  the  details  of  funding  in  this 
bill  and  the  actions  of  Congress  on  the 
flrst  resolution.  For  example,  the  bill 
is  nearly  $100  miUion  below  the  amoimts 
assumed  in  the  allocation  for  water  re- 
sources and  power  programs,  mainly 
those  of  the  Ck>rP6  of  Engineers  and  the 
Bureau  of  Reclamation.  The  bill  also  is 
below  the  amotmts  assumed  for  certain 
energy  programs  by  over  $300  million. 
Offsetting  these  reductions  are  possible 
additional  approiHlations  assumed  in 
'the  budget  resolution  peiuling  final  ac- 
tion on  the  ERDA  authorization  bill. 
However,  this  appi'opriations  bill  as  a 
whole  clearly  indicates  the  desire  and 
intention  of  the  distinguished  Appropri- 
ations Committee  to  achieve  the  con- 
gressional targets  on  the  budget  for  fis- 
cal year  1977. 

I  wish  to  take  ^his  opportunity  to  sup- 
port the  totals  of  budget  authorit^r  and 
the  estimated  outlays  in  the  reported  bill 
and  to  express  the  hope  that  we  will  con- 
tinue to  support  the  discipline  we  have 
established  for  ourselves  in  the  new 
congressional  budget  procedures  as  we 
proceed  through  this  year. 

Mr.  CLEVELAND.  Mr.  Chairman,  I  in- 
tend to  support  Hja.  14236,  the  Public 
Works  and  ERDA  appropriatiims  legis- 
lation. Since  I  have  often  voted  against 
pubUc  works  appropriation  bills  through- 
out my  congressional  career.  I  think  this 
brief  explanation  of  my  reasons  for  cast- 
ing a  favorable  vote  is  in  order. 

My  past  opposition  to  public  works  ap- 
propriations legislation  largely  stemmed 
from  a  view  that  many  of  the  construc- 
tion projects  being  funded  could  have 
been  deferred  or  indeed  in  some  cases 
eliminated  in  the  interests  of  fiscal  re- 
straint. This  is  not  to  suggest  that  there 
have  not  been  many  worth^ille  projects : 
Rather,  that  the  total  package  to  me  at 
least  represented  too  high  a  price  to  pay. 

This  bill  before  us  now  also  carries  a 
high  price  tag— approximately  $9.6  bil- 
lion. Of  this  total,  awroximatdy  $5.6 
billion  will  be  used  to  fund  energy  re- 
search and  development.  As  one  who  has 
long  urged  accelerated  and  intensive  ef- 
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forts  to  devdop  altenuite  sourceg  of  en- 
ergy for  thlv  oocmiry.  I  fteel  this  funding 
level  is  essenttaL 

Indeed,  I  believe  there  Is  room  for  In- 
creases In  the  ERDA  appropriations  level 
and  for  this  reason  have  cosponsored  the 
amendment  to  be  offered  l^  Mr.  Conte 
to  Increase  the  levrf  of  solar  energy  devel- 
opment to  be  more  consistent  with  the 
authorisation  level  of  $345.4  million.  This 
amendment  is  a  followup  effort  to  the 
Jeffords  amendment  to  the  EEIDA  au- 
thorization legislation  which  I  also  co- 
sponsored. 

•Hiere  Is,  In  addition,  one  other  item  In 
this  appropriation  bill  which  is  of  special 
Interest  to  me.  I  refer  to  the  studies  of 
nonstructural  flood  plain  management 
which  are  to  be  undertaken  in  several 
"case  study"  communities  In  the  Con- 
necticut River  basin.  Including  one  in 
Keene,  N.H.,  under  the  auspices  of  the 
Water  Resources  Council.  Although  the 
administrative  budget  for  the  Water  Re- 
soxu-ces  Council  was  reduced  by  the  Ap- 
propriations Committee,  I  understand 
that  It  has  been  made  clear  that  the  com- 
mittee Intends  these  studies  to  take  place. 

As  the  sponsor  of  section  73  of  the  1974 
Water  Resources  DeveloiMnent  Act,  which 
authorizes  and  In  fact  requires  consid- 
eration to  be  given  to  nonstructural  flood 
plain  management  In  Federal  projects,  I 
am  very  pleased  to  see  that  Keene,  N  JI., 
will  be  one  of  the  first  communities  stud- 
led  imder  this  program.  Nonstructural 
management  is  an  alternative  to  flood 
control  which  is  fast  graining  popularity 
throui^out  the  coimtry,  and  I  am  grati- 
fied that  the  House  will  give  its  endorse- 
ment to  its  Implementation  In  New  Eng- 
land. 

Mr.  JOHNSON  of  California.  Mr, 
Chairman,  as  we  bring  to  a  conclusion 
the  debate  of  the  public  works  appropri- 
ations for  fiscal  year  1977, 1  want  to  rise 
and  say  a  word  of  commendation  for  the 
outstanding  service  of  Subcommittee 
Chairman  Joe  Evins  to  the  Nation. 

I  want  to  express  on  behalf  of  myself, 
the  people  of  northern  California,  the 
State  of  California,  and  the  Nation  as  a 
whole  how  much  we  are  going  to  miss 
him  in  the  Halls  of  Congress. 

Over  the  years  that  he  has  served  on 
the  Public  Works  Subcommittee,  Com- 
mittee on  Appropriations,  and  in  more 
recent  years  as  Its  chairman,  it  has  been 
a  pleasure  and  a  privilege  to  have  worked 
with  him.  I  have  always  been  impressed 
with  his  foresight,  dedication,  knowledge, 
and  energy. 

As  a  result  of  his  leadership,  we,  as  a 
nation,  have  accomplished  a  great  deal. 
The  investment  in  our  water  and  power 
resources,  which  he  encouraged  and 
guided  with  wisdom,  has  yielded  substan- 
tial returns  and  will  continue  to  yield  re- 
turns for  generations  to  come.  All  of  us 
who  make  use  of  the  water  or  the  power, 
who  are  protected  by  the  flood  control, 
or  who  oijoy  the  fish  and  wildlife  and 
the  recreation  benefits  of  these  projects 
are  far  better  off  today  because  of  his 
leadership  in  this  important  area  of  de- 
velopment. 

I  speak,  of  course,  primarily  about  the 
water  and  power  and  flood  eonti'ol  proj- 
ects which  I  am  most  concerned  with, 
but  I  know  the  same  holds  true  for  the 


harbor  and  port  development  pxograms 
which  this  outstanding  committee  has 
reviewed  under  his  guidance  and  leader- 
ship. Our  ec<momy,  oior  Intonational 
trade,  and  the  Nation  and  the  world  as  a 
whole  are  In  better  condition  because  of 
the  work  which  he  has  done,  first  as  a 
member  and  thai  as  chairman  of  this 
important  subcommittee; 

It  is  a.'pprovriB.te,  Mr.  C3ialrman,  that 
we  should  approve  today  the  appropria- 
tions bill  drafted  and  refined  tmder  Joe 
Evins'  hand.  As  usual,  he  and  his  fine 
subcommittee  members  have  come  up 
with  a  realistic  proposal,  one  that  takes 
into  full  account  the  fiscal  responsibili- 
ties of  the  Nation  but,  at  the  same  time, 
recognizes  the  needs  of  the  Nation  in  the 
field  of  public  works. 

The  projects  which  have  been  started 
and  completed  as  a  result  of  his  leader- 
ship and  benefits  of  these  which  will  be 
enjoyed  by  millions  upon  millions  of 
people  and  stand  as  a  true  living  monu- 
ment to  a  great  and  effective  legislator 
and  spirited  public  citizen. 

Best  wishes  for  the  future  to  our  col- 
league from  Tennessee.  We  are  going  to 
miss  him. 

Mr.  KEMP.  Mr.  Chairman,  I  rise  in 
support  of  the  appropriations  for  en- 
vironmental protection  projects  and 
studies  for  fiscal  year  1977  contained  in 
title  II,  the  PubUc  Works  Appropriations 
Act  of  1977,  of  the  bill  before  us.  Fiscal 
year  1977  starts  on  October  1,  1976. 

As  a  member  of  the  Committee  on  Ap- 
propriations, I  know  the  difficult  task 
faced  by  its  subcommittees  in  striking  a 
proper  balance  between  what  the  Fed- 
eral Government  wants  to  do  for  the 
people  and  what  we  have  the  money  to 
do.  It  is  not  an  easy  assignment.  I  think 
the  chairman  of  the  Subcommittee  on 
Public  Works,  Mr.  Evms  of  Tennessee, 
the  ranking  minority  member,  Mr. 
Myers  of  Indiana,  and  the  other  mem- 
bers of  the  subcommittee  have  done  a 
commendable  job  In  the  title  they  have 
reported  to  us. 

Financial  assistance  from  the  Gov- 
ernment in  Washington  to  aid  in  the 
planning  and  construction  of  works  of 
improvement — such  as  those  funded  by 
this  bill — is  a  form  of  aid  as  longstand- 
ing as  owe  Nation  Itself.  Originally  justi- 
fied as  an  activity  designed  to  facilitate 
commerce  among  the  States  imder  the 
Commerce  Clause  of  article  I  of  the  Fed- 
eral Constitution,  such  assistance  has 
become  an  important  aspect  of  the  Fed- 
eral-State local  cooperation  which  has 
pervaded  our  sense  of  national  unity. 
And  It  has  resulted  In  Incalculable 
benefits  to  the  people,  especially  in  the 
protection  it  has  afforded  them  and  their 
property  against  natural  disasters. 

These  works  of  improvement  are 
designed  to  carry  out  important  environ- 
mental objectives  today.  They  are  Invest- 
ments to  help  us  protect  our  environment 
against  the  ravages  of  floods,  to  improve 
navigation  for  both  commercial  and 
recreational  uses,  to  enhance  crucially 
needed  water  supplies  for  mimicipalities, 
to  reduce  losses  to  our  economy,  and  to 
alleviate  the  human  misery  which  ac- 
companies any  failure  to  come  to  grips 
with  these  problems. 

At  a  time  when  Government  ought  to 


maxtmlM  Oxt  impact  of  every  dollar  It 
spends,  these  i^iproprlattaiDS  take  aa  a 
critical  charsctor.  How  much  more  Intel- 
ligent 14  is  and  how  much  more  beneficial 
to  our  coDimonltles  and  their  residents 
to  spend  money  for  these  permanent 
works  of  Improvement— \(^1^  leave  a 
lasting,  physical  benefit  In  the  commu- 
nity— than  to  spend  the  same  amount  of 
money  on  make-work,  so-called  public 
service  jobs.  This  is  cei-talnly  true  In 
western  New  York  where  the  persistent 
problem  of  unemployment,  particularly 
in  the  construction  trades,  will  be  allevi- 
ated to  some  degree  by  the  work  per- 
formed In  building  these  projects,  and 
where  the  enhanced  protection  from 
floods  and  other  disasters  is  badly  needed. 

There  are  a  number  of  projects  and 
studies  in  and  around  Erie  County,  N.Y., 
which  are  important  to  meeting  the  ob- 
jectives of  utilizing  properly  our  area's 
resources,  which  are  to  be  funded  by  the 
title  before  us.  These  are  additional  fimd- 
ing  for  the  Scajquada  Creek  flood  control 
project  of  $400,000;  additional  funding  of 
$240,000  for  the  plaimlng  of  the  Elllcott 
Creek  flood  control  project;  harbor  and 
channel  maintenance  for  Black  Rock 
Lock  and  Tonawanda  Harbor  and  Buffalo 
Harbor;  diked  disposal  programs  for 
Black  Rock  Lock  and  Tonawanda  Har- 
bor and  Buffalo  Harbor;  the  Lake  Erie 
wastewater  management  and  Great 
Lakes  water  levels  control  programs; 
and.  additional  funding  for  the  shoreline 
erosion  control  demonstration  program, 
especially  along  the  Great  Lakes. 

Let  me  discuss  these  activities. 

Congressman  Nowak  of  Buffalo  and  I 
testified  jointly  before  the  subcommit- 
tee on  the  Scajquada  Creek  flood  control 
project,  contending  that  tiie  $400,000 
needed  is  justifiable  in  both  general  and 
specific  terms.  The  upstream  portion  of 
this  project  lies  within  the  38th  Congres- 
sional District — Erie  County— and  the 
downstream  portion  lies  within  the  37th 
District — ^Buffalo. 

The  administration  had  taken  an 
across-the-board,  blanket  position  In  the 
proposed  budget  against  any  new  Corps 
of  Engineers  construction  stsuis  in  .fiscal 
year  1977.  This  enabled  the  admbdstra- 
tion  to  more  effectively  hold  the  line  on 
the  growth  in  spending,  an  effort  for 
which  It  shoiild  receive  our  praise  and 
our  general  support.  I  personally  do  not 
have  any  qualms  about  supporting  re- 
ductions In  general  in  om*  spending,  but 
the  administration's  action  here  went 
beyond  this.  Specifically,  by  taking  a 
blanket  position  against  any  new  con- 
struction starts  for  a  full  year,  the  ad- 
minstration  failed  to  consider,  at  least  on 
a  case-by-case  basis,  the  loss  of  life  and 
property  and  the  additional  high  costs 
to  Uie  Government  in  the  form  of  disas- 
ter relief  and  assistance  caused  by  fail- 
ing to  have  fiood  control  structures  in 
place. 

In  an  effort  to  reduce  the  budget  in 
one  area,  it  would  have  rim  a  very  high 
risk  of  increasing  it  even  more  In  others. 
What  we  would  have  saved  on  corps  con- 
struction, we  may  have  forfeited  on  dis- 
aster assistance,  and  not  building  flood 
control  structures  will  certainly  not  Im- 
prove the  weather  or  make  floods  go 
away.  And  even  if  there  were  a  dollar- 
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for-dollar  tradeoff  in  appropriations  be- 
tween construction  starts  on  one  hand 
and  disaster  assistance  on  the  other  it 
does  not  take  into  consideration  the 
hardships  inflicted  upon  tlie  people  by 
failing  to  provide  adequately  for  their 
protection  ae»inst  floods. 

Flooding  along  Scajaquada  Creek  has 
been  persistent  and  at  times  severe. 
Floods  in  May  1957,  January  1959,  August 
1963,  and  September  1967,  the  latter  two 
causing  substantial  damage,  have  been 
replaced  in  recent  years  with  fiooding 
every  year.  The  corps'  design  memoran- 
dum concluded  that  this  annual  flooding 
has  been  caused  principally  by  the  nearly 
complete  urban,  development  along  its 
course. 

This  project  is  ready.  The  design  has 
been  completed.  There  are  no  environ- 
mental issues.  Assurances  have  been 
given  by  the  corps  that  the  stream  chan- 
nelization will  be  stable  and  the  stream 
banks  restored  to  prevent  silting  in  Dela- 
ware Lake  Parte,  a  major  source  of  its 
pollution.  Effective  February  9,  1976,  the 
Buffalo  District  of  the  corps  has  been 
given  fiscal  year  1977  capability  of  $400,- 
000  for  this  project,  a  capability  commu- 
nicated to  me  on  February  11  by  the  Dis- 
trict Engineer.  This  $400,000  would  allow 
the  corps  to  complete  plans  and  specifica- 
tions for  the  project,  award  a  construc- 
tion contract  and  initiate  construction 
of  the  project. 

This  is  not  a  large  project  in  dollar 
terms.  The  total  Federal  share  is  esti- 
mated at  no  more  than  $2.4  million,  a 
small  amoimt  as  most  flood  control  proj- 
ects go.  But  it  is  a  large  project  to  those 
who  now  must  annually  suffer  from  tiie 
consequences  of  not  dc^ng  this  construc- 
tion work.  The  benefits  to  the  people  of 
Cheektowaga,  Lancaster,  Depew  and 
Buffalo  are  certainly  worth  this  invest- 
ment by  the  Federal  Government. 

In  light  of  these  facts  the  subctsmnlt- 
tee  and  the  full  committee  approved  the 
$400,000  we  requested.  It  is  the  title  be- 
fore us.  I  am  also  pleased  to  report  that 
the  Subcommittee  on  Public  Works  of 
the  Senate  Committee  on  Appropria- 
tions, at  the  request  of  Senator  James  L. 
Buckley,  a  member  of  that  subcommit- 
tee, last  week  approved  $400,000  for 
Scajaquada  Creek  in  its  bill. 

The  House  subcommittee  has  also  pro- 
vided $240,000 — the  level  requested  by 
the  administration — to  continue  precon- 
structlon  planning  for  the  Elllcott  Creek 
flood  control  project  in  the  towns  of 
Tonawanda  and  Amherst.  The  environ- 
mental issues  on  this  project  have  been 
resolved  through  a  citizens  advisory  team 
which  brought  together  once-divergent 
interests;  it  has  been  a  successful  under- 
taking. 

The  title  before  us  also  provides  $285,- 
000  for  the  Black  Rock  Channel  and 
Tonawanda  Harbor  diked  disposal  proj- 
ect and  $2,000,000  for  the  diked  disposal 
program  for  Buffalo  Harbor,  the  form- 
er constituting  a  $110,000  increase  over 
the  administration  request  and  the  lat- 
ter constituting  a  $385,000  increase  over 
the  administration  request. 

The  bill  also  provides  for  $851,000  to 
maintain  Black  Rock  lock,  dredge  the 
Black  Rock  Charmel,   and   repair  the 


Bird  Island  pier,  and  $1,125,000  for  chan- 
nel dredging  in  Buffalo  Oubor.  all  ot 
which  is  at  the  adminlstratlain-requested 
level. 

The  title  before  us  takes  another  step 
in  the  right  direction  In  increasing  the 
Federal  commitment  to  shoreline  erosion 
control,  although  I  must  say  that  we 
have  a  long  way  to  go.  This  has  been  an 
uphill  struggle,  and  despite  the  millions 
of  dollars  in  damage  to  the  shorelines 
along  our  oceans,  gulfs,  inlets,  and  the 
Great  Lakes,  the  struggle  continues.  Tbia 
is  an  area  of  great  concern  to  me. 

It  took  years  to  win  the  passage  of  a 
shoreline  erosion  control  demonstration 
program.  Federal  participation  in  such 
programs  started  in  1946 — 30  years  ago— 
but  of  a  total  of  64  projects  authorized 
since  then  on  the  Federal  level,  only  20 
have  been  completed  according  to  a 
new  General  Accounting  OflQce  study. 
The  average  time  to  complete  the  20 
projects  or  project  segments  has  been 
about  10  years  from  the  date  of  the  lo- 
cal request.  These  delays  in  scheduling 
and  completing  Federal  projects  have  re- 
sulted in  increased  construction  costs, 
the  loss  of  additional  shoreline  proper- 
ties, the  need  for  projects  to  be  restud- 
led — which  means  even  more  delay,  and 
the  need  for  the  constructicm  of  tempo- 
rary measures — ^whlch  means  even  more 
costs. 

Under  the  leadership  of  the  Commit- 
tee on  PubUc  Works  and  Transportation. 
Congress  b^an  in  1973  a  major  effort  to 
deal  with  beach  and  shoreline  erosion. 
The  committee  included  in  its  Water 
Resources  Act  of  that  year  a  provision, 
section  54,  to  authorize  a  shoreline  ero- 
sion control  demonstration  program. 
Having  passed  the  House  and  Senate,  it 
was  signed  into  law.  Public  Law  93-251, 
on  March  7,  1974,  as  the  Gboreline  Ero- 
sion Control  Demonstration  Act.  But  the 
major,  new  commitment  which  many  of 
us  foresaw  did  not  occur.  The  adminis- 
tration did  not  request  any  supplemental 
flscal  year  1974  funding  nor  any  fiscal 
year  1975  funding,  although  $100,000  was 
reprogramed  to  finance  the  initial  ac- 
tivities of  the  Shoreline  Erosion  Advisory 
Panel,  a  panel  authorized  by  the  1974 
act. 

P\mdlng  was  not  requested  by  the  ad- 
ministration for  fiscal  year  1976,  but  the 
Congress  had  the  foresight  to  increase 
the  zero  fimding  for  the  program  to 
$320,000.  The  administration  reqiiested 
$200,000  for  fiscal  year  1977,  but  the  titie 
now  before  us  provides  an  even  greater 
commitment  to  correcting  this  shore- 
line erosion  problem,  providing  specifi- 
cally for  $500,000  for  the  section  103 
program — small  beach  erosion  projects 
not  requiring  specific  legislation  cost- 
ing up  to  $1  million — and  for  $1.5  mil- 
lion for  the  section  14  program — emer- 
gency streambank  and  shoreline  protec- 
tion. 

I  know  personally  of  the  tragic  damage 
which  has  been  caused  to  both  personal 
property  and  to  the  environment  by 
shoreline  erosion  from  the  onsite  in- 
spections of  damaged  areas  along  the 
Great  Lakes  and  from  the  conversations 
and  corresp(mdence  I  have  had  with 
property  owners  along  Lake  Erie,  espe- 


cially the  residents  along  Hoover  Beach. 
Trying  to  secure  Fedaal  help  for  this 
area  hae  been  a  frustrating  experience, 
but  it  Is  one  on  which  I  have  no  inten- 
tion of  giving  up.  Undo:  existing  law  the 
area  is  not  digible  f<nr  direct  assistance 
because  it  Is  largdy  in  tnlvate  owner- 
ship and  because  granting  public  access 
to  the  beach  causes  more  problems  than 
it  resolves. 

I  had  hoped  the  area  would  be  selected 
as  a  demoostanticm  sMe  under  the  1974 
act.  but  this  does  not  now  appear  likdy. 
I  have  even  Introduced  a  bill  to  allow 
property  owners  who  suffer  losses  from 
this  shoreline  erosion  to  take  a  full  de- 
duction for  such  losses  from  their  Fed- 
eral income  taxes,  a  measure  which  is 
not  what  we  are  really  looking  for,  but 
is  ncmetheless  some  means  of  recovering 
their  dfdlar  losses.  I  am  now  looldng  into 
the  po^ibillty  of  assistance  being  avail- 
aUe  through  some  tsrpe  of  matching  pro- 
gram through  which  the  substantial  out- 
lays already  made  by  the  property 
owners  can  be  counted  as  in-kind  con- 
tributions. 

One  proposal  has  been  put  forward  by 
the  Corps  of  Engineers  to  deal  with  the 
shoreline  erosion  problems  on  Lake  Erie 
by  reducing  the  levd  of  water  on  the 
lake.  Tbis  is  the  Squaw  Island  diversion 
channel,  a  project  which  calls  for  a 
1,300-foot-lang  channel  of  75  to  90  feet 
In  width  across  Squaw  Island  at  the  en- 
trance to  the  Niagara  River.  There  is 
great  skepticism  about  the  potential 
effectiveness  of  this  project — whether  it 
will  accomplish  its  intended  goals — and 
a  number  ot  problems  as  well.  First,  tiie 
corps  C(mtends  this  project  will  reduce 
the  water  level  on  Lake  Erie  by  as  much 
as  10  inches,  but  the  director  of  the 
Great  Lakes  Laboratory  of  the  State 
University  College  at  Buffalo,  itself  a 
corps  contractor  on  other  hydrological 
matbsv  od  the  lakes  feels  it  could  be 
mu(^  less,  perhaps  only  3  to  5  Inches. 
Tbe  benefits — along  the  shoreline  and  on 
the  benefit-cost  ratios  of  the  corps — 
would  be  dramatically  different  if  the 
water  level  is  reduced  by  only  30  to  50 
percent  of  projected  reducticHi.  Second, 
the  reduction  of  the  water  level  of  Lake 
Erie  through  expanding  the  water  fiow 
out  of  the  lake  through  Squaw  Island 
would  dump  that  excess  water  into  the 
next  lake  down  the  chain — Lake 
Ontario — ^thus  creating  too-high  water 
problems  cm  that  lake. 

Third,  the  diversion  channel  would 
discharge  the  highly  polluted  waters  of 
the  neighboring  Black  Rock  Canal  as 
well  as  reflect  the  effluent  fran  the 
Buffalo  sewage  treatment  plant  at  such  a 
location  and  velocity  that  they  could 
enter  the  west  channel  and  contaminate 
the  drinking  water  of  over  1  million  indi- 
viduals in  the  town  and  city  of  Tona- 
wanda, North  Tonawanda,  Niagara  PaUs, 
Lockport,  and  niunerous  other  areas  of 
Erie  and  Niagara  Coimties  or  incur 
major  additional  costs  to  those  commun- 
ities through  expenses  required  to  restore 
the  water  quality.  This  change  in  water 
flow  may  also  contaminate  the  waters  at 
Beaver  Island  Estate  Park  on  Vbe  south- 
em  tip  of  Grand  Island,  the  only  swim- 
ming area  on  the  U.S.  side  of  the  Upper 
Niagara  and  a  major  recreational  area. 
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Fourth,  by  cutting  across  Squaw  Is- 
land, the  channel  wotild  increase  the 
Buffalo  Sewer  Authority's  cost  by  $300,- 
000  to  $500,000  annually  to  carry  and 
dump  residue  from  the  Squaw  Island  In- 
cinerator to  other  disposal  sites. 

It  is  for  these  reasons  that  the  Squaw 
Island  project  should  be  put  in  abey- 
ance until  either  the  questions  raised  are 
answered  satisfactorily  or  another  al- 
ternative to  accomplish  the  goal  Is  de- 
vised. If  we  deepen  the  river  in  the  re- 
gion of  Oie  Niagara  shoals,  make  greater 
use  of  the  Chicago  Sanitary  Canal  to 
lower  the  water  level  of  the  upper  lakes 
on  the  chain,  and  widen  and  deepen  the 
St.  Lawrence  River  channel  so  the  water 
can  be  taken  easily  out  of  Lake  Ontario, 
then  we  can  proceed  with  a  comprehen- 
sive plan  which  will  reduce  the  water 
level  of  Lake  Erie  without  endangering 
the  property  owners  of  other  areas,  and 
this  is  certainly  our  goal.  We  ought  to 
address  fee  overall  question,  not  address 
one  component  of  it  at  the  expense  of 
others.  And,  \rtien  one  weighs  the  costs 
of  such  an  undertaking  with  the  lesser 
costs  of  erosion  control  efforts,  one  sees 
why  I  will  continue  to  try  to  get  Federal 
assistance  for  tiiat  area.  I  think  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion and  the  Committee  on  Appropria- 
tions would  be  wen  advised  to  look  Into 
the  sufficiency  of  Federal  efforts  In  this 
subject  area. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  hi 
support  of  HH.  14236,  public  works  ap- 
propriations, and  urge  its  adoption  by  the 
House. 

I  also  wish  to  commend  the  Subcom- 
mittee Chairman  Jos  L.  Evnra  for  his 
outstanding  work  over  the  years  In  over- 
seeing this  bill.  As  I  am  certain  my  col- 
leagues all  recognize,  this  is  Mr.  Evins' 
last  public  works  appropriations  bUl.  I 
wish  to  add  my  thanks  for  the  fair  and 
evenhanded  approach  and  cooperation 
of  the  chairman  and  ranking  minority 
member  John  Myers.  I  must  also  express 
the  thanks  of  my  constituents  for  the 
consistent  support  of  two  critical  proj- 
ects tn  my  district,  funding  for  route  209 
in  the  Delaware  Water  Gap  National 
Recreation  Area  and  for  the  Tioga -Ham- 
mond and  Cowanesque  Dam  projects. 

Mr.  Chainnan,  I  am  very  pleased  that 
the  subcommittee  accepted  my  amend- 
ment providing  an  additional  $1.5  mil- 
Uon  to  maintain  momentum  on  route  209. 

This  is  a  narrow,  28  mile,  2  lane  high- 
way built  in  1935  and  today  connecting 
two  heavily  traveled  interstate  systems. 
It  has  been  described  as  the  most  un- 
safe liighway  in  the  State  of  Pennsyl- 
vania resulting  in  an  accident  every  48 
hours  and  causing  over  $1  million  in 
property  damage  in  1974. 

Since  1966  the  Federal  Government 
has  maintained  a  constant  presence  in 
this  area  and  acquired  over  48,000  acres 
of  land. 

I  believe  in  the  past  year  we  have  made 
more  progress  toward  resolving  the  route 
209  difficulty  than  ever  l>efore.  This  prog- 
ress has  been  because  the  subcommit- 
tee and  the  House  made  a  decision  last 
year  to  press  on  with  the  road  and  stuck 
to  it  in  the  face  of  tremendous  complexi- 
ties and  incredible  bureaucratic  con- 
fusion. 


The  $1.5  million  Included  In  this  bill, 
along  with  the  $4.6  million  made  avail- 
able last  year  will,  at  today's  p«-ices,  allow 
the  corps  to  come  very  close  to  complet- 
ing land  acquisition  in  the  relocated 
route  209  corridor. 

The  subcommittee,  the  House,  and  all 
Govermnent  agencies  concerned  are  In 
agreement  on  the  relocated  route.  I  am 
hopeful  that  the  corps  will  now  proceed 
with  all  due  haste  to  honor  the  Federal 
commitment  to  the  northeastern 
Pennsylvania  residents  who  are  depend- 
ent on  this  road. 

Mr.  Chairman,  in  addition  to  the  f xmds 
for  relocated  route  209,  the  bill  also 
contains  over  $55  millicsi  for  work  on  the 
Tioga-Hammond  and  Cowanesque  Dam 
projects  in  northeastern  Permsylvanla. 
The  committee  approved  my  amend- 
ments adding  $7.5  million  to  the  budget 
to  expedite  construction  on  these  proj- 
ects. In  addition,  at  my  request,  the  com- 
mittee agreed  to  some  $2.2  mUllOD  in 
reprogramed  funds  for  TIoga-Hammond, 
bringing  the  total  Increase  for  these 
projects  for  this  year  to  almost  $10  mil- 
lion. 

The  construction  of  these  projects  Is 
absolutely  essential  to  meet  the  flood 
control  needs  of  the  Susquehanna  River 
Watershed  and  to  the  areas  near  the 
Tioga  and  Cowanesque  Rivers.  During 
the  last  4  years,  residents  of  this  area 
have  been  twice  subject  to  some  of  the 
worst  flood  devastation  in  our  history. 
According  to  the  Army  Corps  of  En- 
gineers the  completion  of  these  projects 
will  substantially  alleviate  the  threat  of 
future  flooding  In  northeastern  Pennsyl- 
vania. In  addition  the  projects  will 
greatly  enhance  the  recreational  advan- 
tages to  Permsylvania's  Northern  Tier. 

In  conclusion,  I  would  again  like  to 
thank  the  subcommittee  members  who 
have  worked  with  me  and  supported  my 
efforts  to  resolve  the  route  209  problem 
and  provide  critical  flood  protection  to 
northeastern  Pennsylvania. 

Mr.  DODD.  Mr.  Chairman,  I  will  sup- 
port the  amendment  to  be  offered  by  Mr. 
CONTE  to  raise  the  appropriation  levels 
for  solar  funding  up  to  $309  million  for 
flscal  year  1977.  As  a  member  of  the  Sci- 
ence and  Technology  Conmiittee  I  have 
closely  followed  the  increased  interest  of 
this  Nation  In  solar  energy  as  a  viable 
alternative  to  our  limited  fossil  fuel  re- 
somxes. 

Nowhere  has  this  interest  manifiested 
itself  so  vocally  as  in  the  national  com- 
petition for  the  Solar  Energy  Research 
Institute,  SERI.  States  and  regions 
throughout  the  country  are  competing 
for  the  location  of  SERI  in  their  area. 
SERI,  which  will  serve  as  a  focal  point 
for  the  development  of  new  solar  tech- 
nologies is  an  important  aspect  of  the 
overall  solar  energy  program. 

However,  if  solar  energy  is  to  become 
the  souixe  of  unlimited  energy  for  the 
futuie  it  is  necessary  now,  in  the  re- 
search and  development  stage,  that  ade- 
quate funding  is  provided. 

In  addition,  the  funding  levels  provided 
by  the  amendment  will  allow  much 
quicker  development  of  the  solar  heating 
and  cooling  pix>gram,  photovoltaics  and 
solar  thermal  program,  all  areas  with  po- 
tential short-term  returns. 


The  increased  funding  will  also  aid  In 
the  speedy  transfer  of  these  technologies 
from  the  research  ?jid  development  stage 
to  actual  commercial  appUcation,  where 
private  enterprise  begins  to  maritet  the 
new  technologies. 

Nuclear  fission,  fusion,  and  the  devel- 
opment of  the  Outer  Continental  Shelf 
oil  reserves  are  all  potential  soiu-ces  of 
energy  that  are  currently  being  de- 
veloped. By  making  this  commitment  to 
the  development  of  solar  energy,  we  In- 
sure that  the  national  oiergy  R.  &  D. 
efforts  are  directed  at  all  potential 
sources  of  energy  for  the  future.  I  urge 
the  adoption  of  the  amendment. 

Mr.  MIKVA.  Mr.  Chairman,  I  would 
like  to  thank  the  members  of  the  House 
Appropriations  Committee,  and  partic- 
ularly Chairman  Jos  L.  Bvins  of  the 
Subcommittee  on  Public  Works  and  my 
colleague  from  Illinois,  the  Honorable 
Sn>  Yates,  for  working  so  hard  to  pro- 
vide the  funds  necessary  to  complete 
ccmatructkMi  of  the  niHth  branch  of 
the  Chicago  River  project  In  Illinois. 

This  project  has  been  long  sought  by 
the  communities  of  nmthem  Cook 
County.  It  will  provide  much  needed  re- 
lief from  the  damages  caused  by  flood- 
ing along  the  north  branch  of  tiie  Chi- 
cago River. 

The  north  branch  project  stands  as 
another  example  of  Chainnan  Evins' 
distinguished  service  In  the  House  of 
Representatives.  During  his  tenure  of 
service.  Chairman  Evinb  has  become 
expert  at  walking  the  legislative  tight- 
rope between  environmental  considera- 
tions and  sound  economic  growth,  and 
I  congratulate  him  oa  accomplMiing 
this  feat  once  again  with  HJi.  14236, 
the  public  works  appropriations  bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  rise  in  support  of  HJl.  1223,  the 
appropriations  bill  for  public  works  for 
water  and  power  development  and  en- 
ergy research. 

This  bill  r^resents  an  outstanding 
balance  between  the  need  for  stimula- 
tion of  our  high  unemployment  sectors 
and  the  need  for  noninflationary  Gov- 
ernment programs.  It  provides  an  In- 
creased level  of  fimding  for  public  works 
programs;  this  will  not  only  help  to  al- 
leviate the  unemployment  problems  of 
skilled  workers  and  craftsmen,  but  will 
also  provide  additional  benefits  to  those 
areas  plagued  by  severe  economic  dis- 
location. 

This  bill  includes  funding  for  several, 
much-needed  projects  in  my  own  dis- 
trict, one  of  which  is  the  channel  deep- 
ening of  Himiboldt  Harbor  and  Bay.  Be- 
cause of  the  present  inadequate  depth 
of  Humboldt  Harbor,  deep  draft  vessels 
are  restricted  from  entering  the  Port  of 
Eureka.  Consequently,  considerable 
revenue  has  been  lost  to  this  area  which 
has  an  unemployment  rate  of  18  per- 
cent. The  additional  fimds  recom- 
mended in  H.R.  1223  for  this  project  and 
others  like  it,  will  help  to  create  perma- 
nent, productive  Jobs  which  will  con- 
tribute to  the  national  income,  not  take 
away  from  it. 

In  this  area  waterbome  transportation 
is  the  key  to  economic  diversification 
and,  hopefully,  job  creation  and  stabili- 
zation. I  am  grateful  to  the  committee 
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for  acceding  to  my  request  for  a  con- 
struction start  of  this  Important  naviga- 
tion project.  Other  important  projects 
that  ai«  funded  by  this  bill  include:  In- 
vestigative studies  on,  the  Ed  River, 
northern  California  streams,  coast  of 
northern  California  and  Hiunboldt  Har- 
bor, the  operation  and  maintenance  of, 
Coyote  Valley  Dam,  Humboldt  Bay,  Noyo 
Harbor,  and  the  Petaluma  River;  the 
advanced  engineering  and  design  phase 
of  the  Bodega  Bay  project;  Warm 
Springs  tn  Sonoma  County  and  the  Napa 
River  flood  control  project. 

That  portion  of  this  measure  which 
addresses  itself  to  the  develojMnent  of 
energy  sources  is  equally  iinportant  to 
the  development  of  new  job  opportimi- 
ties.  Our  economy  is  so  closely  tied  to  the 
availability  of  cheap  energy  sources  that 
events  such  as  the  Arab  embargo  pose 
a  serious  threat  to  future  economic  prog- 
ress and  the  availability  of  a  healthy  job 
market. 

In  the  coming  years  our  dependence  on 
foreign  sources  for  our  energy  suppUes 
will  continue  to  grow  and  it  will  becrane 
more  and  more  imperative  that  we  make 
progress  toward  energy  exploration  and 
the  research  and  development  of  new 
energy  alternatives. 

Even  more  specifically,  provisions  to 
Increase  our  level  of  funding  for  solar 
energy — which  I  supported  in  the  earlier 
authorizations — are  an  important  part 
of   our   effort   to   reach   "energy  self- 
sufficiency."  Solar  energy  is  obviously  not 
new,  but  as  I  see  it,  it  is  at  an  important 
turning  point  where  we  can  secure  a 
broad  based  commercialization  of  this 
vital  energy  source  I  have  long  been  a 
strong  advocate  of  the  need  to  develop 
solar  power.  I  have  consistently  fought 
for  programs  in  the  field  of  heating 
^rtr\  cooling  by  solar   energy  so   that 
our   dwindling  sources   of  fossil   fuels 
could  be  used  for  vital  surface  transpor- 
tation and  the  petrochemical  industry. 
As  I  see  It,  we  can  deal  effectively  with 
the  potential  dearth  of  fossil  fuels  In  the 
years  to  come  by  bringing  our  imdevel- 
oped   and   tmderdeveloped   energy    re- 
sources on  Une  as  part  of  a  balanced 
and  integrated  national  energy  policy. 
Solar  energy  is  secure  available  energy 
which  is  pollution  free,  not  subject  to 
international  embargo  and  is  in  unlim- 
ited supply.  Our  challenge  is  to  develw 
a  program  to  effectively  harness  this 
energy  so  that  it  is  affordable  and  com- 
mercially  feasible.   The   requested   in- 
creases in  this  appropriations  bill  are 
Important  in  our  efforts  to  maintain  a 
stable  economy  in  the  face  of  depleted 
energy  sources. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  would  like  to  take  a  moment  to  express 
my  deep  regret  upon  learning  of  the  de- 
cisicm  of  our  colleague  from  Tennessee 
(Mr.  Evms)  to  retire.  He  has  been  an 
outstanding  Member  of  Congress,  a  con- 
scientious representative  of  the  people  of 
his  district,  an  extremely  effective  sub- 
committee chairman,  and  is  and  always 
will  be  a  fine  American.  We  will  miss  him 
here  in  the  Congress. 

As  a  sailor  ranking  member  of  the 
House  Public  Works  Committee  I  have 
had  the  opportunity  to  work  on  au- 
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thorizlng  l^Islatlon  which  Joe  Evims  as 
chairman  of  the  Public  Works  SubWHn- 
mittee  of  the  House  AwpropriatKHis  Com- 
mittee has  had  the  responsibility  for 
funding.  During  our  maaiy  years  of  work- 
ing together  I  have  enjoyed  an  extremely 
close  working  relationship  with  Joe  and 
have  grown  to  admire,  respect  and  ap- 
preciate this  great  Congressman  from 
Tennessee. 

He  has  represented  his  own  constitu- 
ents in  the  Fourth  District  of  Tennessee 
extremely  well.  He  has  seen  to  it  that 
those  projects  that  represent  a  genuine 
investment  in  institutional  and  resource 
development  went  forward.  But,  the  most 
important  thing  is  that  Joe  will  always 
be  remembered  as  a  man  who  considers 
the  interests,  concerns  and  problems  of 
all  of  his  colleagues. 

We  in  California  have  grown  to  depend 
upon  him  heavily  and  he  has  always  re- 
sponded in  a  fair  and  equitable  manner. 
My  own  Redwood  Empire  District  has 
more  than  its  fair  share  of  problems  in 
the  water  resource  amd  flood  areas  and  I 
want  you  to  know  my  constituents  will 
be  eternally  grateful. 

Joe,  I  want  you  to  take  the  time  dur- 
ing your  retirement  to  visit  those  sec- 
tions of  the  coimtry  where  projects  have 
been  built  which  you  helped  to  fund.  You 
will  come  to  reaUze  the  magnitude  and 
multitude  of  monuments  for  which  you 
are  directly  responsible  and  for  which 
this  country  will  be  eternally  thankful. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 
.  Mr.  MYERS  of  Indiana.  Mr.  Chainnan, 
I  have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Opebatikg  Expenses 

For  necessary  operating  expenses  of  the 
Administration  In  carrying  out  the  purposes 
of  the  Energy  Reorganlzatlcm  Act  of  1974; 
hire,  maintenance,  and  operation  of  aircraft; 
publication  and  dissenUnatlon  of  atomic  and 
other  energy  informatiou;  purchase,  repair, 
and  cleaning  of  uniforms;  official  entertain- 
ment expenses  (not  to  exceed  $25,000);  re- 
imbursement of  the  General  Services  Ad- 
ministration for  security  guard  services;  hire 
of  passenger  motor  vehicles;  $4,077,753,000 
and  any  moneys  (except  sums  received  from 
disposal  of  property  under  the  Atomic  Energy 
Commvmlty  Act  of  1955  and  the  Strategic 
and  Critical  Materials  Stockpiling  Act,  as 
amended,  and  fees  received  for  tests  or  In- 
vestigations under  the  Act  of  May  16.  1910, 
as  amended  (42  U.S.C.  2301;  50  U.S.C.  98h; 
30  U.S.C.  7))  received  by  the  Energy  Re- 
search and  Development  Administration,  not 
to  exceed  $738,000,000,  notwithstanding  the 
provisions  of  section  3617  of  the  Revised 
Statutes  (31  U.S.C.  484),  to  remain  available 
until  expended:  Provided,  That  from  this 
appropriation  transfers  of  sums  may  be  made 
to  other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  this  ap- 
propriation is  made,  and  in  such  cases  the 
sums  so  transferred  may  be  merged  with  the 
appropriation  to  which  transferred :  Prorided 
further.  That  tiie  amount  appropriated  in 
any  other  appropriation  act  for  "Operating 
expenses"  for  the  Energy  Research  and  Devel- 
opment Administration  for  the  fiscal  year 
ending  September  30,  1977,  shall  be  merged, 
without  limitation,  with  this  appropriation. 
AMBin>MEirr  offered  bt  mx.  coinr 

Mr.  CONTE.  Mr.  (Chairman.  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conn:  Page  2. 
line  23,  strike  oat  "$4,077,788,000"  and  Insert 
In  lieu  thereof  "♦4.178,788,000". 

Mr.  CONTE.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  increase  funding 
by  $95  million  for  ERDA's  solar  energy 
research  and  development  operating 
expenses. 

I  am  pleased  to  say  that  in  offering 
this  amendment  that  I  am  jt^ed  by  79 
cosponsors.  I  am  also  very  pleased  to 
report  that  the  distinguished  chairman 
of  the  PubUc  Works  Appropriations  Sub- 
committee, my  great  friend  and  colleague 
Joe  Evins  of  Tennessee,  has  consented  to 
accept  this  amendment. 

I  want  to  commend  the  chairman  for 
his  courage  and  leaderstiip  in  accepting 
this  important  amendment.  He  has 
drawn,  once  again,  the  fine  line  between 
flscsd  responsibiUty  and  creative  funding 
that  has  marked  his  term  as  chairman 
of  the  PubUc  Works  Subcommittee. 

It  was  with  some  regret  that  I  learned 
earlier  this  year  that  Chairman  Ems 
would  be  retiring  at  the  end  of  this  Con- 
gress. Not  only  have  I  enjoyed  his  com- 
panionship and  leadership  on  the  Appro- 
priations Committee,  but  I  have  also 
found  him  to  be  one  of  the  strongest 
champions  of  small  businessmen  and 
personal  investment  opportunities  on  the 
Small  Business  Committee.  Chairman 
Evins'  towering  presence,  integrity,  and 
loyalty  will  be  sorely  missed  in  this 
House. 

With  this  amendment,  solar  energy 
funding  in  ERDA  in  flscal  year  1077  will 
reach  $309  miUion,  an  increase  of  170 
percent  over  the  present  fiscal  year.  This 
increase  is  dramatic  in  scope,  and  repre- 
sents an  important  breakthrough  for  this 
Nation's  solar  energy  program. 

Authorization  for  this  substantial 
increase  in  solar  energy  funding  was 
approved  by  the  House  on  May  19  In  a 
vote  on  the  Jeffords  amendment  to  the 
ERDA  authorization  bilL  This  amend- 
ment was  adopted  by  the  margin  of  321 
to  68,  which  is  a  testament  to  the  indus- 
try and  Intelligence  that  the  distin- 
guished Member  from  Vermont  has  ap- 
plied to  this  legislation. 

Because  tlie  committee  bill  already  has 
accelerated  those  solar  subprograms 
which  can  have  a  near-term  impact,  the 
purpose  of  this  amendment  is  to  increase 
fimds  for  longer-term  solar  projects. 

This  amendment  has  two  broad  pur- 
poses. First,  this  increased  funding  will 
develop  a  strong  and  growing  momen- 
tum in  the  development  and  commercial 
application  of  solar  technologies.  For  ex- 
ample, our  space  program  of  the  past 
decade  discovered  the  ttasic  technology  of 
photovoltaics,  or  solar  fuel  cells,  but  still 
remain  only  a  "breakthrough"  away 
from  making  this  technology  widely 
available  at  a  low  cost. 

The  second  purpose  of  this  amendment 
is  to  elevate  the  funding  levels  for  solar 
energy  to  match  energy  policy  objectives 
already  announced  by  the  administra- 
tion. 

Speaking  for  the  80  sponsors  of  this 
amendmmt,  we  believe  that  all  of  these 
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additional  funds  can  be  effectively  uti- 
lized by  EROA. 

Moreover,  we  believe  that  the  return 
to  the  taxpayers  on  this  Investment  will 
be  enormous  over  the  long  term.  The 
added  funds  in  this  bill  are  needed  to 
provide  many  promising  nonnuclear 
technologies  the  opportunity  to  be  tried 
and  proven.  I  am  pleased  to  note  that 
both  the  Massachusetts  Institute  of 
Technology  and  the  jet  propulsion  lab- 
oratory of  the  California  Institute  of 
Technology  have  indicated  they  are  pur- 
suing several  solar  fuel  cell  technolo- 
gies that  could  be  commercially  available 
at  competitive  prices  by  1985  for  the  gen- 
eration of  electricity  and  for  home  usage. 

These  are  opportunities  this  Nation 
cannot  afford  to  pass  up.  We  need  to  de- 
velop solar  energy  technology  to  provide 
us  with  renewable  and  reUable  power 
sources  for  the  future  and  to  help  ease 
our  growing  dependence  upon  foreign 
sources  for  oil  supplies. 

Mr.  Chairman,  I  recognize  that  a  com- 
mittee report  cannot  be  amended  on  the 
House  floor.  However,  for  the  Record,  I 
am  submitting  a  detailed  analysis  and 
recommendation  concerning  the  disposi- 
tion of  the  $95  million  in  solar  funds 
added  by  this  amendment.  This  line  it«n 
recommendation  follows: 

Page  8;  line  9,  change  1977  (recommended) 
to:  309,000,000  169%. 

Page  11,  Operating  Expenses: 

Recommended  1977,  94.172,783,000. 

Compeurlson : 

Approprlatton  1976:   +$1,023,268,000. 

Budget  estimate  1977:   +$43,887,000. 

Page  12,  line  1,  change  to: 

Column  3, 282,900,000. 

Column  4;  139,000,000. 

Line  27,  program  direction; 

Change  to: 

Column  3,  216,385,000. 

Column  4,  +$4,200,000. 

Line  37,  total  program  support: 

Change  to: 

Column  3,  282,722,000. 

Column  4,  +$7,392,000. 

Line  39,  subtotal  budget  authority; 

Change  to: 

Column  8,  4,986,183.000. 

Column  4,  +  $242,687,000. 


Line  46,  total  operating  budget  autbori^ 
Change  to: 

Column  3,  4,172,783,000. 
Column  4,  +43,887,000. 
Page  13: 

Line  1,  solar  energy  development: 
Change  to: 

Column  3,  $219,000,000. 
Column  4,  $108,500,000. 
Line  27,  program  direction: 
Change  to: 

Column  3,  216,  385,000. 
Column  4,  +  $4,200,000. 
Line  37,  total  program  support: 
Change  to : 

Column  3.  280,862.000. 
Colimin  4,  +  $7,292,000. 
Line  38   total  program: 
Change  to: 

Column  3,  $4,685,324,000. 
Column  4,  J  $187,492,000. 
Line  39,  goods  and  services  on  order: 
Change  to: 

Coliunn  3,  $322,843,000. 
Column  4,  +$67,195,000. 
Line    41,    total    Increase    In    selected   re- 
sources : 
Change  to: 

Column  3,  $400,859,000. 
Column  4,  +$67,196,000. 
Line  42,  total  gross  obligation: 
Change  to: 

Column  3,  $4,986,183,000. 
Column  4,  +$242,687,000. 
Page  14: 

Line  7,  total  operating  budget  authority: 
Change  to: 

Column  3,  $4,172,783,000. 
Colimm  4,  +$43,887,000. 

The  amendment  includes  a  total  of 
$287,100,000,  an  Increase  of  $145,300,000 
over  the  budget  estimate  for  solar  energy 
research  and  development  operating  ex- 
penses. The  purpose  of  this  program  is  to 
significantly  expand  the  Nation's  energy 
supply  through  the  development  and 
demonstration  of  solar  energy  systems 
that  are  economically  attractive  and  en- 
vironmentally acceptable. 

The  Congress  commitment  to  this  pro- 
gram is  evidenced  in  the  following  table 
which  shows  the  total  level  of  funding 
for  the  solar  program  for  the  last  five 
years  for  both  "operating  expenses"  and 
"plant  and  capital  equipment." 

SUMMARY  OF  ESTIMATE  BY  SUBPROGRAM 


Solar  energy  R.  <Jt  Z>.  (budget  authority) 
Flaoal  year: 

1978 $4,000,000 

1974   16,000,000 

1976 43,000,000 

1976  (estimate) 116,000,000 

1977  (recommended) 300,000,000 

An  ERDA  report  on  solar  energy  pre- 
dicted that  it  can  provide  up  to  7  percent 
of  America's  energy  needs  by  the  turn 
of  the  century  and  up  to  25  percent  by 
the  year  2020.  Independent  evaluations 
indicate  that  the  energy  potential  in  the 
area  of  photovoltalcs,  solar  heatbig  and 
cooling,  solar  thermal,  total  energy  sys- 
tems, bioconverslon,  wind,  and  ocean 
thermal  systems  can  be  expected  to  ful- 
fill 10  percent  of  our  Nation's  energy  de- 
mand by  1990  under  an  accelerated  pro- 
gram. Data  from  industry  sources  indi- 
cates that  cost  competitive  energy,  par- 
ticularly In  photovoltalcs,  can  be  ob- 
tained by  1985.  Testimony  by  industry 
and  university  representatives  has  em- 
phasized the  need  for  an  increased  level 
of  spending  which  would  est-'blish  a  na- 
tional commitment  and  would  serve  to 
galvanize  commercial  markets  into  ac- 
tion. This  appropriation  represents  the 
first  step  in  an  aggressive  national  solar 
energy  program  having  two  broad  pur- 
poses. 

First.  To  develop  a  momentum  in  the 
sclar  program — particuarly  photovol- 
talcs, solar  thermal,  and  solar  heating 
and  cooling — ^whlch  will  bring  lower  cost 
solar  energy,  available  as  a  more  wide- 
spread basis,  at  a  pace  which  it  is  reas- 
onably clear  the  technology  can  now 
sustain. 

Second.  To  elevate  the  funding  level  to 
match  policy  objectives  already  an- 
nounced by  the  administration.  That  is, 
to  commit  the  Nation  to  solar  develop- 
ments In  the  same  way  as  the  Nation  is 
now  committed  to  the  breeder  reactor 
and  to  demonstrate  by  1985,  the  viability 
of  the  renewable  energy  option. 

The  following  table  lists  the  amend- 
ment's f imding  recommendations  for  the 
various  subprograms  within  solar  energy: 


Flica 


ynr 
1976 


Fiscal  year 
1977  budget        Amendment 


Direct  UiernMl  eppllceliom: 

A.  Solar  heating  and  cooling  of  bvildinga: 

1.  Commercial  demonstrations $18, 200, 000 

2.  Residentia  I  demonstrations 5, 900, 000 

3.  Research  and  development 5,000,000 

4.  Development  in  support  of  dem- 

onstrations        6,000,000 

B.  Agricultural  process  heat  applications..  4, 750, 000 
Technology  support  and  utilization: 

A.  Solar  energy  resource  assessment 1, 000, 000 


$16, 700, 000 

8. 100, 000 

10,500,000 

10,000,000 
3,900,000 

1,500,000 


$35, 000, 000 
27,000,000 
15,000,000 

20,000,000 
7,000,000 

6, 500, 000 


Fiscal  year       Fiscal  year 

1976      1977  budget       Amendment 


B.  Solar  Energy  Research  Institute 2,200,000  1,500,00) 

C.  Technology  utilization  and  information 

dissemination 600,000  1,000,000 

D.  Solar  storage 1,600,000  0 

Solar  electric  applications: 

A.  Solar  thermal  electric  conversion 14, 300, 000  30, 900, 000 

B.  Photovoltaic  energy  conversion 21,600,000  28,200,000 

C.  Wind  energy  conversion 14,900,000  16,000,000 

D.  Ocean  thermal  energy  conversion 8,100,000  9,200,000 

Fuels  from  blomass 4,500,000  4,300,000 


2,500,000 

3,000,000 
0 

57, 200, 000 
64,200,000 
21,000,000 
13,000,000 
11,500,000 


A.  DIBXCT  THXBJCAI.  APPLICATION 

First.  Solar  heating  and  cooling  of 
buildings.  This  program  is  aimed  at 
stimulating  the  developments  of  an  In- 
dustry to  produce,  distribute,  and  serv- 
ice solar  hardware  for  hot  water  heating 
and  space  heating  and  cooling  for  resi- 
dential— including  mobile/ modular — and 
commercial  buildings.  The  program  is 
designed  to  demonstrate  the  practical 
use  of  solar  heating  and  hot  water 
technology  by  the  end  of  1977  and  to 
demonstrate  the  practical  use  of  com- 
bined heating  and  cooling  technology  by 
the  end  of  1979.  T^is  will  be  accomplish- 


ed by  a  series  of  demonstration  projects 
applicable  to  new  and  existing  buildings 
and  by  research  and  development  to  ad- 
vance solar  technology.  The  first  2  years 
of  demonstration  projects  will  concen- 
trate on  continuation  of  a  set  of  projects, 
followed  by  data  collection  and  analysis, 
and  developments  of  improved  systems 
based  on  the  data.  These  projects  will 
establish  the  technical  and  economic 
feasibility  of  solar  heating  and  cooling 
equipment  and  will  ultimately  lead  to 
broad  acceptance  of  solar  energy  for  use 
in  heating  and  cooling  of  residential  and 
commercial  buildings. 


Second.  Agricultural  and  process  heat 
applications.  The  objective  In  this  area 
is  to  provide  direction  and  Incentive  to 
appljdng  solar  state-of-the-art  compo- 
nents and  technology  to  agricultural  and 
industrial  heat  processes.  The  commit- 
tee believes  that  agricultural  and  proc- 
ess heat  demonstrations  show  great  po- 
tential for  new  term  large  projects  in 
grain  drying,  crop  curing,  animal  and 
poultry  shelter,  greenhouses,  agricul- 
tural food  processing,  and  to  supply  a 
significant  fraction  of  the  oiergy  re- 
quirements of  Industry.  It  Is  therefore 
anticipated  that  the  Increase  In  funding 
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will  be  used  primarily  to  assure  nation- 
wide coverage. 

B.  TBCHWOIXJOT  STJPPOBT  AND  UnLIZATION 

This  subprogram  supports  the  techni- 
cal subprogram  Included  in  the  solar  en- 
ergy program.  Activities  In  technology 
support  and  utilization  Include  the  as- 
sessment, promotion,  marketing,  and 
communicating  of  all  aspects  of  solar 
R  ft  D.,  its  resources,  and  its  potential 
economic  viabiUty  in  the  energy  market- 

PlftCC 

Included  in  this  subprogram  are  funds 
for  resource  assessment.  As  there  cur- 
rently exists  no  adequately  defined  re- 
source base  for  all  the  solar  energy  tech- 
nologies under  development,  a  major 
expanslMi  of  these  activities  is  vital.  As 
a  part  of  the  increase  In  authorization 
for  this  subprogram  $1  million  is  pro- 
vided for  ERDA  to  undertake  a  detailed 
evaluation  of  the  potential  impact  of 
solar  energy  upon  the  national  economy, 
industry,  the  work  force,  and  the  utiUty 
structure.  Such  a  policy  and  analysis 
evaluation  will  provide  ERDA  and  the 
Nation  with  guidelines  for  future  use  of 
solar  energy. 

Included  in  this  subprogram  are  f  imds 
for  the  Solar  Energy  Research  Insti- 
tute  SERI.  The  amendment  Includes  a 

$1  million  increase  for  SERI  to  a  level 
of  $2,500,000.  SERI  will  perform  re- 
search, development,  and  related  func- 
tions to  support  the  national  solar  energy 
program.  The  fiscal  year  1977  request 
for  SERI  provides  for  costs  associated 
with  startup  activities  and  partial  con- 
ceptual design  of  facilities  that  may  be 
required  as  a  part  of  an  accepted  SERI 
propo6aL  The  programmatic  costs  of  the 
SERI  are  included  under  the  technical 
subprograms. 

The  Increase  is  to  help  insure  that 
further  delays  In  the  Implementation  of 
SERI  will  not  occur. 

C.   SOI.AS   KLECTSIC   APPUCATIOIT 

The  solar  electric  application  subpro- 
gram includes  those  technologies  where 
principal  outputs  can  be  electrical  power 
but  which  can  sdso  produce  other  forms 
of  energy  like  thermal,  mechanical,  and 
so  forth.  The  subprogram  is  subdivided 
into  four  categories:  Solar  thermal  en- 
ergy, photovoltaic  energy,  wind  energy, 
and  ocean  thermal  energy.  The  main 
objective  of  this  subprogram  is  to  de- 
velop and  demonstrate  these  technol- 
ogies for  collection  and  conversion  of 
solar  energy  to  electrical  energy. 

Different  approaches  to  these  objec- 
tives include: 

i.  SOLAS  THEB&IAL  ELECTRIC  CONVERSION 

The  objective  of  this  program  Is  to 
provide  a  technological  base  for  the  gen- 
eration of  heat  at  high  temperature  from 
solar  energy,  and  the  subsequent  utiliza- 
tion of  the  heat  for  the  generation  of 
electricity  as  central  power  stations  for 
combined  electrical  and  thermal  sys- 
tems— total  energy  systems — for  solar 
heat  augmentation  of  conventional 
powerplants,  for  process  heat  to  indus- 
try, for  electrical  power  generation  for 
small  communities,  and  for  irrigation 
and  other  pumping  needs. 

The  Increase  in  fimding  will  provide 
for  an  expanded  program  and  will  allow 
for  the  Initlatlcm  of  parallel  programs 
of  development  In  central  receiver  con- 


cepts as  wdl  as  In  alternative  conc^>ts. 
Tb!b  amendment  Includes  a  substantial 
program  for  the  demonstration  of  al- 
ternative solar  thermal  concepts  far 
application  to  irrigation,  small  com- 
munities, agriculture,  desalination,  and 
secondary  resource  recovery.  These 
added  funds  will  provide  for  concept 
evaluation  of  solar  thermal  power  gen- 
eration systems  for  small  communities, 
electric  cooperatives,  and  municipal 
utilities  and  should  include  the  analysis 
of  electric  power  grid  interconnect  and 
switching  problems  as  well  as  the  resolu- 
tion of  technical  and  economic  feasibil- 
ity questions  related  to  such  power  gen- 
eration systems. 

2.   PHOTOVOLTAIC    ENERGY    CONVERSION 

The  overall  objective  of  this  photo- 
voltaic energy  category  is  to  provide  the 
technical  developments  which  will  lead 
to  low  cost,  reliable,  safe,  and  environ- 
mentally acceptable  photovrttaic  sys- 
tems and  to  stimulate  the  creation  of  a 
viable  Industrial  and  commercial  capa- 
bility to  produce  and  distribute  these 
systems  for  widespread  use  in  residen- 
tial and  commercial  applications. 

The  Increased  budget  will  greatly  en- 
hance the  assurance  of  meeting  the  pro- 
grams' objective  of  developing  low  cost, 
reliable  photovoltaic  systems  for  wide- 
Qxread  use  In  residential.  Industrial,  and 
commercial  applications  by  the  mid- 
1980's.  It  expands  the  programs  associ- 
ated with  novel  materials  and  devices, 
increases  the  studies  on  cadmium  sulfide 
and  other  thin  film  jnaterlals,  Increases 
the  development  funds  fw  concen- 
trating subsystems,  and  provides  for 
suMselerating  flie  program  to  achieve 
large-scale  implementation  and  demon- 
stration of  automated  fabrication  tech- 
niques and  methods. 

It  is  also  expected  that  the  additional 
funds  would  provide  for  the  evaluation 
of  the  technical  and  econt>mio  feasibil- 
ity of  generating  systems  for  electric 
power  generation  on  both  a  centralized 
and  decentralized  basis. 

S.    WIND   ENZXGT   CONVERSION 

The  primary  purpose  of  this  program 
is  to  develop  the  technology  base  of 
large-scale  economically  viable  wind  en- 
ei-gy  systems  suitable  for  supplying  com- 
mercial and  rural  residential  electric 
power,  and  to  accelerate  their  imple- 
mentation through  demonstration  of 
large-scale  experimental  systems.  It  Is 
contemplated  that  second  generation 
systems  for  modest  wind  zones  and  sig- 
nificant expansion  of  the  application  of 
10-  to  50-kilowatt  machines  for  irriga- 
tion, rural  distributed  power  production, 
and  other  agricultural  uses  will  be  Ini- 
tiated with  these  funds. 

4.    OCEAN  THERMAL  ENZBGY  CONVERSION 

Objective  of  the  program  is  to  estab- 
lish a  technically  and  economically  viable 
technology  base  leading  to  the  demrai- 
stration  and  commercial  implementation 
of  large-scale  fioatlng  powerplants  ca- 
pable of  converting  ocean  thermal  en- 
ergy into  significant  quantities  of  elec- 
trical energy  and  to  obtain  the  answers 
to  a  number  of  fundamental  questions 
such  as  biofoullng  and  heat  exchange 
performance.  These  answers  will  In  turn 
determine  the  subsequent  direction  of 


the  overall  ocean  thermal  technology 
program. 

D.  rmo.  ROM  Bxomss 

The  objectives  of  the  fuel  from  blomass 
subprograms  are  to  develop  and  demon- 
strate the  economic  and  technical  feasi- 
bility, and  environmental  acceptability 
of  utilizing  essentially  inexhaustible 
agricultural  and  forestry  residues,  pro- 
ducing terrestrial  and  marine  blomass 
and  converting  these  organic  materials 
to  clean  fuels,  petrochemical  substitutes, 
food  and  other  energy-intensive  prod- 
ucts. 

Increased  funding  for  the  program  wiU 
assure  that  parallel  work  wlU  begin  In 
all  major  areas  and  that  a  comprehen- 
sive national  blomass  conversion  pro- 
gram will  be  formulated  and  imple- 
mented in  order  to  make  maximum  use 
of  this  valuable  energy  resource. 

PROGRAM   DIRECXIOH 

The  appropriation  as  amended  is  a  total 
of  $216,385,000  for  program  direction. 
The  $4,200,000  increase  in  ftmds  is  to  be 
utilized  for  additional  program  direction 
for  the  solar  energy  programs.  This  pro- 
gram covers  the  salaries,  travel  and 
other  costs  associated  with  program  di- 
rection and  administration  of  ERDA.  The 
major  portion  of  these  funds  is  for  the 
salaries  of  personnel  direcUy  employed 
by  ERDA. 

I  include  the  following: 

Congress  of  the  United  States, 

June  14,  1976. 
Subject:    Vital   funding   Increase  for  solar 
energy  tectinologleB  In  FT    (77)    EROA 
appropriations  (pubUc  works  appropria- 
tion biU). 

Dear  Collkaguz  :  On  May  19tti.  we  amended 
the  ERDA  Authorization  for  FT  77  by  increas- 
ing the  funding  level  for  solar  energy  pro- 
grams to  $345.4  million. 

This  first  step  In  establishing  an  appro- 
priate national  commitment  to  these  promis- 
ing technologies  needs  to  be  followed  up  by 
a  comparable  funding  Increase  in  the  ERDA 
solar  appropriation  as  contained  In  the  Pub- 
lic Works  Appropriation  Bill  for  FT  77.  That 
appropriation  mestsure  for  solar  technologies 
now  stands  at  a  low  (214  million. 

Scheduled  for  floor  action  on  Tuesday  16 
June  at  10  AM.  seven  members  of  the  House 
Appropriations  Committee  are  co-sponsoring 
an  amendment  to  be  introduced  by  Con- 
gressmen Oonte  and  Koch  which  would  In- 
crease the  ERDA  solar  program  appropria- 
tion consistent  with  the  amount  authorized. 
See  their  Additional  Views  to  the  Committee 
Report,  attached. 

The  goal:  that  by  1985  the  viabOlty  of  the 
renewable  energy  option  will  be  established. 

The  distribution  of  the  additional  money 
as  among  the  various  solar  technologies  ocm- 
forms  to  the  Jeffords-Weaver-Runnels 
amendment  (as  modified  by  the  Brown  sub- 
stitute) to  the  authorization  measxire  (i.e., 
S0%  for  heating  and  cooling  technologies. 
60%  for  other  solar  technologies,  and  an  ap- 
propriate Gtalfing  Increase.) 

From  the  point  of  view  of  the  new  budget 
process,  we  note  that  In  the  PubUc  Works 
Appropriation  measure,  the  Natural  Re- 
sources, Environment  and  Energy  category  Is 
more  than  $590  miUlon  under  the  budget 
resolution  target  level.  Our  proposed  1.1% 
Increase  in  the  Appropriations  blU  is  thus 
well  within  the  target.  Specifically,  the  Ap- 
propriations Committee  report  on  this  bill 
states: 

"BILL  COMPARED   WITH  THE  CONCURRENT  RESO- 
LimON  ON  THE  BT7DCET 

"In  accordance  with  SecUon  308(a)  (1)  (A) 
of  the  Congressional  Budget  Act  of  1974  (PJ>. 
93-344),  the  following  table  provides  com- 
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parlsons  between  the  new  budget  authority 
taigeta  set  lorth  In  the  First  Concurrent  Bes- 


olutlon  on  the  Budget,  as  allocated  by  the 
Committee  on  Appropriations  under  Section 


802  of  the  Act,  and  the  budget  authority  con- 
tained In  the  accompanying  Mil. 


Nmr  budfet  Mthority 


Category 


Tarirt 


Committee 
Bill 


Difference 


«»tion»l defense.... .11,918,291,000  »1, 908, 991, 000  -J9,300,000 

General  science,  space  end  technoloo....       481,000,000  492,775,000  +11,775,000 
Natural    resources,    environment    and 

energy 7,436,907,000  6,846,546,000  -590,361,000 


New  budget  auHwrity 


Category 


Tirgel 


Committee 
Bill 


Diflerence 


Community  and  regional 
General  governmeflt 

ToUl 


300,397,000 
500,000 


302,397,000 
500,000 


+2,000,000 


10,137,095,000     9,551,209,000    -585,886,000 


As  is  pointed  out  in  the  enclosed  Addi- 
tional Views  to  the  Appropriations  Commit- 
tee report,  this  amendment  has  2  broad 
purposes:  (1)  to  develop  a  momentimi  in  the 
solar  programs — partlculjurly  Photovoltaics, 
Heating  and  Cooling,  and  Solar  Thermal — 
which  will  bring  lower  cost  solar  energy, 
available  on  a  more  widespread  basis,  at  a 
pace  which  it  is  clear  the  technology  can 
now  sustain. 

(2)  To  elevate  the  funding  levels  to  match 
policy  objectives  already  announced  by  the 
Administration,  I.e.,  to  commit  the  nation 
to  solar  development  in  the  same  way  as 
the  nation  is  now  committed  to  fusion  and 
the  breeder  reactor. 

Information  from  reliable  industry  and 
Administration  officials,  and  knowledgeable 
independent  authorities  has  convinced  us 
that: 

(f)  Absorptive  Capacity:  the  technologies 
can  effectively  utlUze  this  additional  fund- 
ing. It  is  signiflcant  that  the  original  ERDA 
branch  chief  requests,  from  the  persons  most 
knowledgeable  about  the  practical  capacity 
to  iise  the  funds  effectively,  totalled  $471.2 
million,  25%  higher  than  the  figure  the 
House  authorized. 

(2)  Economic  and  Commercial  Viability: 
the  funding  Is  needed  to  give  our  most  prom- 
ising non-nuclear  technologies  the  op- 
portunity to  prove  themselves  viable  as  a 
major  American  energy  source.  The  prospects 
could  be  bright  indeed:  both  the  Jet  Pro- 
pulsion Laboratory  of  the  California  In- 
stitute of  Technology  and  MIT  have  in- 
dicated that  several  Photovoltaic  tech- 
nologies exist  which  could  be  economically 
competitive  with  all  other  energy  soiurces 
by  1985.  tor  generation  of  electricity  and 
for  home  usage.  This  goal,  however,  can 
only  be  achieved  by  increasing  the  funding 
level  for  the  Photovoltaic  branch  in  ERDA 
and  not  with  the  $30.1  million  presently  In 
the  committee  bill.  If  the  present  figures 
are  allowed  to  stand,  such  promising  tech- 
nologies will  be  stretched  out  many  years 
and  solar  energy  will  be  a  reality  in  the  next 
century  rather  than  in  the  coming  decade. 

Other  reductions  in  the  committee  bill 
would  serve  to  eliminate  or  minimize  solar 
energy  technology  development  with  spe- 
cific application  to  irrigation,  agricultural 
needs,  small  communities,  indxistrlal  fa- 
cilities, and  rural  communities.  We  feel  these 
technologies  are  vital  and  must  be  restored — 
the  proposed  amendments  will  accomplish 
this  goal. 

In  reinstating  this  funding  we  believe  It 
will  be  possible  to  go  forward  with  de- 
centralized systems  at  adequate  timetables 
as  well  as  with  central  station  power  systems. 

We  ask  your  support  and  co-sponsorshlp 
of  this  amendment.  If  you  would  like  addi- 
tional Information  or  would  like  to  co- 
sponsor,  please  call  us  directly  or  contact 
our  staffs  (Dick  64116.  Larry  55178,  Jeff 
66416)  as  soon  as  possible. 
Sincerely, 

Harold  Runnels,  New  Mexico;  Jim  Weaver, 
Oregon;  David  Obey,  Wisconsin;  Manuel  Lu- 
]an.  New  Mexico;  Berkley  Bedell,  Iowa;  Stew- 
art McKinney,  Connecticut;  Bill  Lehman, 
Florida;  Lou  Prey,  Florida. 

Ildward  Koch,  New  York;  Robert  Duncan. 
Oregon;  Yvonne  Burke,  California;  Charles 
Thone,  Nebraska;  Mo  Udall.  Arizona;  James 
Cleveland,  New  Hampshire;  Omar  Biirleson, 
Texas;  Gilbert  Oude,  Maryland. 


James  Jeffm-ds,  Vermont;  Silvio  Conte, 
Massachusetts;  Clarence  Long,  Maryland; 
Richard  White,  Texas;  Robert  W.  Edgar, 
Pennsylvania;  John  McColllster,  Nebraska; 
Alan  Steelman,  Texas;  Norman  Y.  Mineta, 
California. 

Edward  Beard,  Rhode  Island;  Alan  T.  Howe, 
Utah;  Joe  Moakley,  Massachusetts;  Les  Aspin, 
Wisconsin;  Ronald  M.  Mottl,  Ohio;  Oerry 
Studds,  Massachusetts;  Elwood  Hlllls,  Indi- 
ana; Donald  Fraser,  Minnesota;  Patsy  Mink, 
Hawaii. 

Robert  Drinan,  Massachusetts;  Elizabeth 
Holtzman,  New  York;  Thomas  Downey,  New 
York;  Stephen  Solarz,  New  York;  John  Jen- 
rette.  South  Carolina;  Spark  Matsunaga,  Ha- 
waii; Paul  Tsongas,  Massachusetts;  Bob  Berg- 
land,  Minnesota. 

Mark  Hannaford,  California;  Steve  Neal, 
North  Carolina;  David  Emery,  Maine;  Thomas 
Rees,  California;  Larry  Pressler.  South  Da- 
kota; Paul  Simon,  Illinois;  John  LaFalce, 
New  York;  Mllllcent  Fenwlck,  New  Jersey, 
Herman  Badlllo,  New  York. 

Frederick  Richmond,  New  York;  Peter  Ro- 
dino.  New  Jersey;  Jonathan  Bingham,  New 
York;  James  Oberstar,  Minnesota;  Shirley 
Chlsholm,  New  York;  Bella  Abzug,  New  York; 
John  Breaux,  Louisiana;  Bill  Wampler,  Vir- 
ginia; Phil  Burton,  California. 

Richard  Nolan,  Minnesota;  Timothy  Wlrth, 
Colorado;  Les  AuColn,  Oregon;  Michael  Har- 
rington, Massachusetts;  Pa\il  McCloskey,  Cal- 
ifornia; Martha  Keys,  Kansas;  Richard  Ot- 
tinger.  New  York;  John  Setberllng,  Ohio, 
John  Krebs,  California. 

Pete  Stark,  California;  Domlnlck  Daniels, 
New  Jersey;  Matthew  McHugh,  New  York; 
Edward  Blester,  Pennsylvania;  Christopher 
Dodd,  Connecticut;  Tom  Harkin,  Iowa;  Nor- 
man D'Amours,  New  Hampshire;  William 
Hughes,  New  Jersey. 

ADDmoNAL  Views  op  Representatives  Silvio 
O.  Conte,  Edwaso  I.  Koch,  Joseph  P. 
Addabbo,  Clarence  D.  Long,  Yvonne 
BtTRKE.  David  Obey,  and  Robert  Duncan 
on  the  Public  Works  Appropriations 
Bill,  1977 

On  May  10,  the  House  voted  325  to  68  to 
Increase  the  funding  authorization  for  solar 
energy  development  to  $346.4  million  for  the 
next  fiscal  year.  The  overwhelming  support 
for  this  increase  is  a  clear  signal  that  for  the 
first  time,  the  Congress  realizes  that  solar 
energy  will  offer  an  Important  part  of  the 
solution  to  the  nation's  energy  problems, 
if  we  fund  it  properly.  We  believe  that  the 
present  appropriations  bill  does  not  match 
this  "sense  of  Congress,"  and  we  therefore 
intend  to  offer  an  amendment  on  the  Floor 
of  the  House  to  Increase  solar  energy  fimd- 
ing  by  $131.7  million,  thereby  bringing  it  to 
the  full  authorization  level. 

The  energy  potential  in  the  areas  of  Photo- 
voltaics, Solar  Heating  and  Cooling,  Solar 
Thermal,  Total  Energy  systems,  Bloconver- 
slon,  and  Wind  systems  can  be  expected  to 
fulfill  10  percent  of  our  nation's  energy  de- 
mand by  1990  If  we  fund  an  accelerated  pro- 
gram. And  furthermore,  data  Indicates  that 
we  can  get  cost-competitive  energy,  particu- 
larly in  Photovoltaics,  by  1985  (this  accord- 
ing to  the  Photovoltaic  program  manager  for 
ERDA,  the  Jet  Propulsion  Laboratory) .  Testi- 
mony before  the  Joint  Economic  Committee 
last  month  by  industry  and  university  rep- 
resentatives emphasized  the  need  for  these 


Increased  fimding  levels  which  would  estab- 
lish a  national  commitment,  a  level  of  in- 
tent showing  industry  that  we  want  a  full 
national  program,  and  would  serve  to  galva- 
nize commercial  markets  into  action.  At  the 
moment,  the  federal  government  is  in  the 
best  position  to  do  this  through  purchases 
for  government  buildings. 

It  Is  time  for  us  to  stop  talking  about  how 
nice  solar  energy  "would  be" — ^the  technol- 
ogy is  here  and  presents  many  new  oppor- 
timlties.  We  should  act  now  and  provide  the 
requisite  money  to  get  our  energy  program 
moving  in  the  right  direction. 

The  amendment  we  propose  would  bring 
the  solar  energy  program  back  to  the  au- 
thorization fig\u-e  of  $345.4  million.  Such  a 
program  would  have  two  broad  purposes: 

(1)  To  develop  a  momentum  in  the  solar 
programs — particularly  Photovoltaics,  Solar 
Thermal,  and  Solar  Heating  and  Cooling — 
which  will  bring  lower  cost  solar  energy. 
available  on  a  more  widespread  basis,  at  a 
pace  which  it  Is  reasonably  clear  the  tech- 
nology can  now  sustain. 

(2)  To  elevate  the  funding  levels  to  match 
policy  objectives  already  announced  by  the 
Administration,  that  is,  to  commit  the  na- 
tion to  solar  development  in  the  same  way 
as  the  nation  is  now  committed  to  the 
breeder  reactor. 

Our  goal  is  that  by  the  year  1986,  the 
viability  of  the  renewable  energy  option  will 
be  demonstrated. 

Information  from  reliable  Industry  and  Ad- 
ministration officials,  and  knowledgeable  in- 
dependent authorities  has  convinced  us  that 
the  technologies  can  effectively  utilize  this 
additional  funding.  It  is  significant  that  the 
original  ERDA  branch  chief  requests,  from 
the  persons  most  knowledgeable  about  the 
practical  capacity  to  use  the  funds  effectively, 
totalled  $471.2  million,  25  percent  higher 
than  the  figure  in  the  authorization  measure. 
Furthermore,  the  funding  is  needed  to  give 
our  most  promising  non-nuclear  technologies 
the  opportunity  to  prove  themselves  viable 
from  the  perspective  of  economics  and 
as  a  major  American  energy  source.  The 
prospects  could  be  bright  indeed:  a  recent 
program  analysis  devel(q>ed  by  the  highly- 
respected  Jet  Propulsion  Laboratory  (JPL) 
indicates  that  there  are  three  very  attrac- 
tive photovoltaic  technologies  which  could  be 
economically  competitive  with  ail  other 
energy  sources  by  1085,  for  generation  of 
electricity  at  any  scale.  This,  however,  can 
only  be  achieved  by  increasing  funding  fw 
the  Photovoltaic  branch  in  ERDA,  and  not 
with  the  $30  million  presently  in  the  appro- 
priation bill.  If  the  present  figure  is  allowed 
to  stand,  such  promising  technologies  will  be 
stretched  out  many  years  and  commercial 
markets  which  could  be  galvanized  with  the 
increased  funds  wUl  be  greatly  reduced. 

Other  fruitful  technologies  have  lieen 
eliminated  in  the  Solar  Thermal  area.  The 
effect  of  Increasing  the  Solar  Thermal  budget 
from  the  appropriation  bill  figure  of  $34  mil- 
lion will  be  to  increase  the  development  of 
systems  with  specific  application  to  small  and 
medium  sized  communities,  rural  communi- 
ties, agricultural  needs  (particularly  Irriga- 
tion), industrial  facilities,  and  total  energy 
systems.  It  will  allow  the  development  of 
technologies  in  parallel,  shortening  the 
gestation  i>eriod  and  bringing  economically 
viable  systems  on  line  much  earlier. 
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We  believe  It  Is  possible  to  go  forward 
with  the  development  of  decentralized  sys- 
tems. The  programs  as  now  outlined  in  the 
appropriation  bill  is  too  overbalanced  in  the 
direction  of  large  central  systems. 

An  expropriation  equal  to  the  authoriza- 
tion amount  could  be  used  in  the  manner 
shown  In  the  table  below  (the  table  com- 
pares three  areas  in  the  report  of  the  Public 
Works  Appropriation  Subcommittee  and 
shows  what  i-he  new  figiwes  could  be  fM-  solar 
energy  given  the  full  authorization  level  of 
$354.4  million)  : 

OPERATING  EXPENSES 


Com- 

Conte 

mittee 

Proposed 
figures 

amend- 

bill 

ment 

Direct  thermal 

application: 

A.  Solar  heating  and 

cooling  of 

buildings: 

1.  Commercial 

demon- 

strations... 

$30,200,000  $44,200,000 

».» 

2.  Residential 

demonstra- 

tions  

25,400,000 

39,400,000 

27.1 

3.  Research  and 

develop- 

ment  

10,500,000 

24,500,00$ 

U.0 

4.  Development 

in  support 

of  demon- 

strations... 

12,000,000 

26,000,000 

20.0 

B.  Agricultural  pro- 

cess beat  ap- 

plications  - 

5,400,000 

5, 700, 000 

10 

Technology  support  and 

utilizabon: 

A.  Solar  energy  re- 

source assess- 

ment  

5,500,000 

6,500,000 

&.I 

B.  Solar  Energy  Re- 

search Institute.. 

2,500,000 

2,500,000 

» 

C.  Technology  utili- 

zation and  in- 

formation dis- 

semination  

3,000,000 

3,000,000 

3.0 

0.  Solar  storage 

0 

• 

Solar  electric  appli- 

cation: 

A.  Solar  thermal  elec- 

tric conversion... 

34,000,000 

58,000,000 

SS.7 

B.  Photovoltaic  energy 

conversion 

30,100,000 

62,900,000 

62.0 

C.  Wind  energy  con- 

version  

16.000.000 

21,000,000 

21.0 

D.  Ocean  thermal 

energy  con- 
version  --. 

11.900,000 

17,000,000 

15.0 

Fuels  from  biomass 

5,300,000 

6,000,000 

ILO 

I  No  increase  authorized. 

Note:  Plant  and  capital  equipment:  An  additional  ilfiOOfiOO 
bringing  total  solar  figure  in  this  category  to  $23^,000.  Pro- 
gram support  direction:  An  additional  $4,200,000  for  solar 
energy  brings  the  total  EROA  figure  in  this  category  to  $216,- 

As  part  of  this  program,  ERDA  will  be 
directed  to  undertake  a  detailed  evaluation 
of  the  potential  Impact  of  solar  energy  upon 
the  national  economy,  industry,  the  work 
force,  and  the  utility  structiure.  Such  an 
evaluation  will  provide  the  nation  with 
guidelines  for  future  use  of  solar  energy. 

The  fvindamental  questions  concerning  the 
viability  of  solar  energy  have  been  answered. 
The  report  of  the  Jet  Propulsion  Laboratory, 
part  of  the  Califcvnia  Institute  of  Tech- 
nology and  the  Photovoltaic  program  man- 
ager for  ERDA,  clearly  indicates  that  solar 
energy  can  be  cost  competitive  by  1986  if 
adequate  funding  is  provided.  As  we  have 
stated,  the  levels  of  the  Committee  bill  are 
substantially  lower  than  those  required  by 
the  solar  energy  branch  chiefs  of  ERDA,  and 
substantially  below  the  level  which  the  solar 
division  requested,  a  level  which  JPL  In- 
dicated is  absolutely  essential  if  solar  tech- 
nologies are  to  be  cost  competitive.  Substan- 
tial breakthroughs  have  occurred  especially 
in  the  area  of  photovoltaics.  There  can  be  no 
argument  that  the  money  is  not  needed,  for 
the  solar  branches  today  are  completely  out 
of  money,  and  many  worthwhile  projects  are 


wanting  for  lack  of  funds.  An  authoritative 
"Evaluation  of  the  National  Solar  Energy 
Program",  done  in  February  as  an  input 
study  for  the  Office  of  Technology  Assess- 
ment concluded  that  a  budget  of  at  least 
3  times  the  proposed  fiscal  year  1977  budget 
"could  be  vised  effectively  and  would  greatly 
enhance  the  probability  of  large  scale  usage 
of  solar  energy  in  the  near  and  mid-term 
time  frame."  The  study  concluded: 

"A  program,  given  a  high  national  prior- 
ity, must  receive  commensurate  funding, 
manning,  and  management  support.  .  .  . 
Solar  energy  and  energy  storage  have  re- 
ceived none  of  these  and  thus  are  not  re- 
garded seriously  or  with  urgency  in  the  high- 
est echelon  of  our  government.  Until  this  is 
corrected  solar  energy's  rapid  utilization  will 
not  occxu". 

"In  summation,  the  program  is  indeed  a 
program  for  the  year  2000.  Conversely,  this 
evaluation  has  indicated  that  solar  energy 
can  be  a  program  for  the  year  1986  but  only 
if  it  is  accorded  the  resources  and  support 
merited  as  a  high  national  priority."  (Em- 
phases added.) 

The  ultimate  question  is  do  we  want  a 
viable,  cost  competitive  alternative  to  alle- 
viate our  energy  needs  at  a  reasonable  cost 
by  1985,  or  do  we  vrant  to  wait  until  some 
time  next  century?  Otir  conclusion  is  that 
we  cannot  risk  wsLltlng  for  the  relatively 
small  amount  of  money  involved.  Hence  we 
will  attempt  to  amend  the  recommendation 
of  the  Appropriations  Subcommittee  on 
Public  Works  and  make  a  real  commitment 
to  solar  energy. 

Silvio  O.  Conte,  Edward  I.  E^och.  Joseph 
P.  Addabbo.  Clarence  D.  Long,  Yvonne 
Burke,  David  Ol>ey,  Robert  Duncan, 
Leo  J.  Ryan,  Joseph  O.  Mlnish.  Donald 
J.  Mitchell,  Andrew  Maguire,  Anthony 
Toby  Moffett,  and  Henry  B.  Gonzalez. 

Mr.  KOCH.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment. 

Mr.  Chairman,  first  I,  too,  would  like 
to  pay  my  respect  and  homage  to  the 
distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Ten- 
nessee (Mr.  EviNs),  who  deserves  every 
word  of  the  praise  that  has  been  de- 
livered on  this  floor  today.  I  know  the 
coimtry  will  be  much  poorer  for  his  leav- 
ing. As  someone  who  has  come  to  know 
him  in  the  8  years  that  I  have  been  here, 
I  hold  him  in  the  highest  regard.  He  is 
not  only  a  superb  chairman,  he  is  a  very 
good  friend.  The  gentleman  will  indeed 
be  missed. 

I  also  want  to  note,  with  many,  many 
thanks,  the  cooperation  of  the  chairman 
in  the  acceptance  of  the  Koch-Conte 
amendment. 

Mr.  Chairman,  as  the  cosponsor  of  this 
amendment  adding  $95  million  for  solar 
energy  development,  I  would  like  to  ex- 
press my  delight  in  anticipation  of  see- 
ing it  accepted  by  the  Appropriations 
Committee.  Understandably  it  is  known 
as  the  Koch-Conte  amendment  in  New 
York,  and  Conte-Koch  in  Massachusetts. 
I  would  like  to  express  special  thanks  to 
our  distinguished  and  able  colleague,  my 
friend,  Joe  Evins,  who  serves  as  the  sub- 
committee chairman  on  Public  Works 
Appropriations.  He  has  shown  great  flex- 
ibility in  working  toward  a  reasonable 
compromise  on  this  bill,  and  I  personally 
appreciate  his  efforts,  and  am  gi-ateful 
to  him.  We  will  all  miss  him. 

I  would  also  like  to  acknowledge  the 
special  efforts  of  our  colleagues  Repre- 
sentatives Jeffords,  Weaver,  and  Run- 
nels who  so  ably  led  the  fight  in  the 
authorizing  legislation. 


Solar  energy  is  truly  an  issue  wiiose 
time  has  come.  The  American  people  are 
hungry  for  an  answer  to  our  energy  prob- 
lems, and  solar  represents  a  clean,  safe 
and  inexhaustible  source  of  power.  Pos- 
sibly most  important,  the  evidence  of  its 
potential  is  ever  growing. 

A  recent  article  by  Martin  Wolf,  pro- 
fessor of  electrical  engineering  at  the 
University  of  Pennsylvania,  in  May  1976's 
Bulletin  of  the  Atomic  Scientists,  gives 
good  reason  for  faith  in  the  solar  option. 
Mr.  Wolf  states  that  the  "basic  technical 
feasibility  has  be^i  well  established." 
through  application  in  our  space  pro- 
gram as  well  as  in  more  mundane  appli- 
cations such  as  highway  emergency  call 
boxes.  He  then  goes  on  to  say  that  our 
goal  of  solar  energy  becoming  cost  com- 
petitive by  1985  is  reasonable,  and  he  ex- 
pects solar  power  to  be  of  increasing  im- 
portance to  our  national  «iergy  economy. 

An  even  more  encouraging  projection 
was  made  just  last  week  when  research- 
ers at  the  Massachusetts  Institute  of 
Technology  introduced  a  solar  converter 
that  its  developers  say  promises  to  pro- 
duce energy  as  cheaply  as  conventional 
methods. 

The  signs  are  encouraging  and  the 
money  appropriated  today  can  prove  the 
program's  viability.  ERDA's  own  esti- 
mates state  that  "if  only  1  percent  of  the 
buildings  in  the  United  States  were 
e<iuipped  with  solar  heating  and  cooling 
systems,  about  30  million  barrels  of  oil 
would  be  saved  annually." 

We  cannot  afford  to  ignore  this  ready 
and  iMTOven  energy  source,  and  I  believe 
Congress  Is  recognizing  this.  This 
amendment  represents  a  crucial  first  step 
in  establishing  a  national  commitment 
toward  solar  energy  which  we  have  here- 
tofore only  talked  about. 

I  am.  going  to  now  indicate  the  distri- 
bution of  funds  which  this  amendment 
would  provide  for. 

The  amendment  provides  a  total  of 
$287,100,000,  an  increase  of  $145,300,000 
over  the  budget  estimate  for  solar  en- 
ergy research  and  development  operating 
expenses.  The  purpose  of  this  program 
is  to  significantly  expand  the  Nation's 
energy  supply  through  the  development 
and  demonstration  of  solar  energy  sys- 
tttns  that  are  economically  attractive 
and  environmentally  acceptable. 

The  Congress'  commitment  to  this  pro- 
gram is  evidenced  in  the  following  table 
which  shows  the  total  level  of  funding  for 
the  solar  progrsmi  for  the  Isist  5  years  for 
both  "operating  expenses"  and  "plant 
and  capital  equipment." 

So7ar  energy  R.  &  D.  {budget  authority) 

Fiscal  year: 

1973    $4,000,000 

1974    16.000,000 

1975   43.000,000 

1976  (estimate) 115,000,000 

1977  (recommended) 309,000,000 

An  ERDA  report  on  solar  energy  pre- 
dicted that  it  can  provide  up  to  7  percent 
of  America's  energy  needs  by  the  turn  of 
the  century  and  up  to  25  percent  by  the 
year  2020.  Independent  evaluations  indi- 
cate that  the  energy  potential  in  the  area 
of  photovoltaics,  solar  heating  and  cool- 
ing, solar  thermal,  total  energy  systems. 
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bloconversioi.,  wind,  and  ocean  thermal 
systwns  can  be  expected  to  fulfill  10  per- 
cent of  our  Nation's  energy  demand  by 
1990  under  an  accelerated  program. 
Data  from  Indiastry  sources  indicate  tiiat 
cost  competitive  energy,  particularly  In 
photovoltaics,  can  be  obtained  by  1985. 
Testimony  by  industry  and  university 
representatives  has  onphasized  the  need 
for  an  increased  level  of  spending  which 
would  establish  a  national  commitment 
and  would  serve  to  galvanize  commercial 


markets  into  action.  This  appropriation 
represents  the  first  step  in  an  aggressive 
nationsd  solar  energy  program  having 
two  broad  purposes. 

First.  To  develop  a  momentum  in  the 
solar  program — particularly  photovol- 
taics, solar  thermal,  and  solar  heating 
and  cooling — which  will  bring  lower  cost 
solar  energy,  available  as  a  more  wide- 
spread basis,  at  a  pace  which  it  is  rea- 
sonably clear  the  technology  can  now 
sustain. 

SUMMARY  OF  ESTIMATE  BY  SUBPitOGRAM 


Second.  To  elevate  the  f  undine  lev^  to 
match  policy  objectives  already  an- 
noimced  by  the  administratkm.  "Hiai  Is, 
to  c<Mnmit  the  Nation  to  solar  develop- 
ments in  the  same  way  as  the  Nation  is 
now  committed  to  the  breeder  reactor 
and  to  demonstrate  by  1985,  the  viability 
of  the  renewable  energy  option. 

The  following  table  lists  the  fimding 
distributions  for  the  various  subpro- 
grams within  solar  energy  as  provided 
for  by  this  amendment. 


riscal  year        Fiscal  year 

1976      1977  budget        Amendment 


OtrKt thermal  applications:  ,.  .., 

A.  Sfltor  hastini  and  cooiin(  of  buOdings:  ...  ,^  ,^ 

1.  CoflMiMcial  demonstratiom }18, 200. 000 

Z.  Retidantial  demonstrations 5, 900, 000 

3.  RtaMfch  and  development 5,000,000 

4.  Dtviiopwent  in  support  ot  dem- 

onstrations ^•''*'SS2 

B.  Agriculturat  process  heat  applications. ...  4, 750, 000 
Tecbfloionsapport  and  utilization:  ,««,««, 

A.  Solar  enei gy  raaourca  assessment 1, 000, 000 


$16,  700,  000 
8, 100, 000 
lO.bOO.OOO 

10, 000, 000 
3, 900. 000 

1.500,000 


J35, 000, 000 
27, 000, 000 
15,000,000 

20, 000, OOO 
7,000,000 

6.500,000 


Fiscal  year 
1976 


Fiscal  year 
1977  budget 


Amendment 


B.  Solar  Enero  Research  Institute 2,200,000  1,500,000  2,500.000 

C.  Technolocy  utilization  and  information 

dissemination  600,000  1,000,000  3,000,000 

D.  Solar  storage 1,600.000  0  0 

Solar  electric  applications: 

A.  Solar  thermal  electric  conversion 14,300,000  30.900,000  57.200.000 

B.  PholovolUic  energy  conversion 21.600.000  28,200,000  64,200,000 

C.  Wind  energy  conversion 14.900.000  16,000,000  21,000.000 

D.  Ocean  thermal  energy  conversion 8.100.000  9.200,000  13.000.000 

Fuels Irom  biomass 4,500,000  4,300,000  11.500,000 


EXPLANATION  OF  SX^PBOGXAM  AIXOCATION 
A.  DIBECT  TKniMAL  APPLICATION 

First.  Solar  heating  and  cooling  of 
buildings.  This  program  is  aimed  at 
stimulating  the  development  of  an  in- 
dustry to  produce,  distribute,  and  service 
solar  hardware  for  hot  water  heating 
and  space  heating  and  cooling  for  resi- 
dential— including  mobile/modular  and 
commercial  buildings.  The  program  is 
designed  to  demonstrate  the  practical 
use  of  soiax  heating  and  hot  water 
technology  by  the  end  of  1977  and  to 
demonstrate  the  practical  use  of  com- 
bined heating  and  cooling  technology  by 
the  end  of  1979.  This  will  be  accom- 
plished by  a  series  of  demonstration 
projects  applicable  to  new  and  existing 
buildings  and  by  research  and  develop- 
ment to  advance  solar  technology.  The 
first  2  years  of  demonstration  projects 
will  concentrate  on  continuation  of  a 
set  of  projects,  followed  by  data  collec- 
tion and  analysis,  and  development 
of  Improved  systems  based  on  the  data. 
These  projects  will  establish  the  tech- 
nical and  economic  feasibility  of  solar 
heating  and  cooling  equipment  and  will 
ultimately  lead  to  broad  acceptance  of 
solar  energy  for  use  In  heating  and  cool- 
tag  of  residential  and  commercial  build- 
ings. 

Second.  Agricultural  and  process  heat 
applications.  The  objective  ta  this  area 
Is  to  provide  direction  and  tacentlve  to 
applying  solar  state-of-the-art  com- 
ponents and  technology  to  agricultiiral 
and  tadustrlal  heat  processes.  Agrlciil- 
tural  and  process  heat  demonstrations 
show  great  potential  for  new  term  large 
projects  in  grain  drying,  crop  curing, 
animal  and  poultry  shelter,  greenhouses, 
agricultural  food  processing,  and  to  sup- 
ply a  significant  fraction  of  the  energy 
requirements  of  tadustry.  It  Is  there- 
fore anticipated  that  the  increase  ta 
fundtag  will  be  used  primarily  to  assure 
nationwide  coverage. 

B.  TECHKOLOGT  STTPPOBT  AND  UTILIZATION 

This  subprogram  supports  the  tech- 
nical subprogram  tacluded  ta  the  solar 
energy  program.  Activities  ta  technology 
support  and  utilization  tadtide  the  as- 
sessment,   promotion,    marketing    and 


commimicating  of  all  aspects  of  solar 
research  and  development,  its  resources 
and  its  potential  economic  viability  In 
the  energy  marketplace. 

Included  in  this  subprogram  are  funds 
for  resource  assessment.  As  there  cur- 
rently exists  no  adequately  defined  re- 
source base  for  all  the  solar  energy 
technologies  under  development,  a 
major  expansion  of  these  activities  is 
vital.  As  a  part  of  the  increase  ta  au- 
thorization for  this  subprogram  $1,000,- 
000  is  provided  for  ERDA  to  imdertake 
a  detailed  evaluation  of  the  potential 
impact  of  solar  energy  upon  the  nation- 
al economy,  tadustry,  the  work  force, 
and  the  utility  structure.  Such  a  policy 
and  analysis  evaluation  will  provide 
ERDA  and  the  Nation  with  guideltaes 
for  future  use  of  solar  energy. 

Included  in  this  subprogram  are  funds 
for  the  Solar  Energy  Research  Insti- 
tute— SERI.  The  amendment  recom- 
mends a  $1,000,000  increase  for  SERI  to 
a  level  of  $2,500,000.  SERI  will  perform 
research,  development  and  related  fimc- 
tions  to  support  the  national  solar  en- 
ergy program.  The  fiscal  year  1977  re- 
quest for  SERI  provides  for  costs  as- 
sociated with  startup  activities  and 
partial  conceptual  design  of  facilities 
that  may  be  required  as  a  part  of  an 
accepted  SERI  proposal.  The  program- 
matic costs  of  the  SERI  are  tacluded 
imder  the  technical  subprograms. 

The  increase  is  to  help  tasure  that 
further  delays  in  the  implementation  of 
SERI  will  not  occur. 

C.   SOLAK    ELECTBIC    APPLICATION 

The  solar  electric  application  subpro- 
gram tacludes  those  technologies  where 
prtaclpal  outputs  can  be  electrical  power 
but  which  can  also  produce  other  forms 
of  energy  like  thermal,  mechanical,  and 
so  forth.  The  subprogram  is  subdivided 
tato  four  categories:  Solar  thermal  en- 
ergy, photovoltaic  energy,  wtad  energy, 
and  ocean  thermal  energy.  The  mata  ob- 
jective of  this  subprogram  Is  to  develop 
and  demonstrate  these  technologies  for 
collection  and  conversion  of  solar  energy 
to  electrical  energy. 

Different  approaches  to  these  objec- 
tives include: 


1,    SOLAB    THERMAL    ELECTRIC    CONVERSION 

The  objective  of  this  program  is  to 
provide  a  technological  base  for  the  gen- 
eration of  heat  at  liigh  temperature  from 
solar  energy,  and  the  subsequent  utiliza- 
tion of  the  heat  for  the  generation  of 
electricity  as  central  power  stations  for 
combined  electrical  and  thermal  sys- 
tems— total  energy  systems,  for  solar 
heat  augmentation  of  conventional 
power  plants,  for  process  heat  to  tadus- 
try, for  electric  power  generation  for 
small  communities,  and  for  irrigation 
and  other  pumping  needs. 

The  tacrease  In  funding  will  provide 
for  an  expanded  program  and  will  allow 
for  the  Initiation  of  parallel  programs  of 
development  ta  central  receiver  ctmcepts 
as  well  as  in  alternative  conceits.  The 
amendment  provides  for  a  substantial 
program  for  the  demonstration  of  alter- 
native solar  thermsd  concepts  for  appli- 
cation to  irrigation,  small  commimities, 
agriculture,  desalination,  and  secondary 
resource  recovery. 

These  added  funds  will  provide  for 
concept  evaluation  of  solar  thermal 
power  generation  systems  for  small 
communities,  electric  cooperatives,  and 
municipal  utilities  and  ^o\ild  taclude 
the  analysis  of  electric  power  grid  tater- 
connect  and  switching  problems  as  well 
as  the  resolution  of  technical  and  eco- 
nomic feasibility  questions  related  to 
such  power  generation  systems. 

2.   PHOTOVOLTAIC  XNZBCT    COKVEBSION 

The  overall  objective  of  this  photo- 
voltaic energy  category  is  to  provide  the 
technical  developments  which  will  lead 
to  low  cost,  reliable,  safe,  and  environ- 
mentally acceptable  photovoltaic  sys- 
tems and  to  stimulate  the  creation  of  a 
viable  tadustrlal  and  commercial  capa- 
LJily  to  produce  and  distribute  these 
systems  for  widespread  use  ta  residential 
and  commercial  applications. 

The  increased  budget  will  greatly  en- 
hance the  assurance  of  meeting  the  pro- 
grams' objective  of  developtag  low  cost, 
reliable  photovoltaic  systems  for  ride- 
spread  use  ta  residential,  tadustrlal,  and 
commercial  applications  by  the  mid 
1980's.  It  expands  the  programs  asso- 
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elated  with  novel  materials  and  devices, 
increases  the  studies  on  cadmium  sulfide 
and  other  thta  film  materials,  tacreases 
the  development  funds  for  concentrat- 
ing subsystems,  and  provides  for  accel- 
erating the  program  to  achieve  large 
scale  Implementation  and  demonstra- 
tion of  automated  fabrication  techniques 
and  methods. 

It*  Is  also  expected  that  the  additional 
funds  would  provide  for  the  evaluation 
of  the  technical  and  economic  feasibility 
of  generating  systems  for  electric  power 
generation  on  both  a  centralized  and 
decentralized  basis. 

3.    WIND   ENERGY    CONVERSION 

The  primary  purpose  of  this  program 
Is  to  develop  the  technology  base  of  large- 
scale  economically  viable  wtad  energy 
systons  suitable  for  supplying  commer- 
cial and  rural  residential  electric  power, 
and  to  accelerate  their  implementation 
through  demonstration  of  large-scale  ex- 
perimental systems.  It  is  contemplated 
that  second  generation  systems  for  mod- 
est wtad  zones  and  significant  expansion 
of  the  appUcation  of  10-50  kilowatt 
machines  for  irrigation,  rural  distrib- 
uted power  production,  and  other  agri- 
cultural uses  will  be  initiated  with  these 
funds. 

4.    OCEAN   THERMAL    ENERGY   CONVERSION 

Objective  of  the  program  is  to  estab- 
lish a  technically  and  economically  viable 
technology  base  leading  to  the  demon- 
stration and  commercial  implementation 
of  large-scale  floating  power  plants  capa- 
ble of  converting  ocean  thermal  energy 
tato  significant  quantities  of  electrical 
energy  and  to  obtain  the  answer  to  a 
niunber  of  fimdamental  questions  such 
as  biofoultag  and  heat  exchange  perform- 
ance. These  answers  will  ta  tain  deter- 
mtae  the  subsequent  direction  of  the 
overall  ocean  thei-mal  technology  pro- 
gram. 

D.   FUEL   ntOM   BIOMASS 

The  objectives  of  the  fuel  from  bio- 
mass  subprograms  are  to  develop  and 
demonstrate  the  economic  and  technical 
ability  of  utUiztag  essentially  taexhausti- 
ble  agricultural  and  forestry  residues, 
productag  terrestrial  and  marine  biomass 
and  converting  these  organic  materials  to 
clean  fuels,  petrochemical  substitutes, 
food  and  other  energy  tatensive  products. 

Incres^ed  f imdtog  for  the  program  will 
assure  that  parallel  work  will  begin  ta 
all  major  areas  and  that  a  comprehen- 
sive natlonsd  biomass  conversion  pro- 
gram will  be  formulated  and  imple- 
mented ta  order  to  make  maximvun  use 
of  this  valuable  energy  resource. 

PBCXSBAM   DIBECTION 

The  appropriation,  as  amended,  ta- 
cludes a  total  of  $216,385,000  for  program 
direction.  The  $4,200,000  tacrease  ta 
funds  is  to  be  utilized  for  additional  pro- 
gram direction  for  the  solar  energy  pro- 
grams. This  program  covers  the  salaries, 
travel  and  other  costs  associated  with 
program  direction  and  administration  of 
ERDA.  The  major  portion  cf  these  funds 
are  for  the  salaries  of  personnel  directly 
employed  by  ERDA. 

Include  the  followtag: 

THE    AMENDMENT   ITSELF 

Page  2,  line  23,  strike  out  "$4,077,783,000" 
and  Insert  in  lieu  thereof  $4,172,783,000. 


OPEBATING  EXPENSES 

Recommended  1977,  $4,172,783,000. 

Comparison : 

Appropriation  1976,  +$1,023,268,000. 

Budget  estimate  1977,  +$43,887,000. 

Page  12.  line  1: 

Cbange  to: 

Column  3,  282.900.000. 

Column  4.  139,000.000. 

Line  27,  program  direction: 

Change  to: 

Column  3,  216.385,000. 

Column  4.  +$4,200,000. 

Line  37,  total  program  support: 

Change  to: 

Column  3.  282,722,000. 

Column  4.  +$7,292,000. 

Line  39,  subtotal  budget  authority: 

Change  to: 

Column  3,  4,986.183,000. 

Column  4,  +$242,687,000. 

Line  48,  total  operating  budget  authority: 

Change  to: 

Column  3,  4.172,783,000. 

Column  4,  +43,887,000. 

Page  13,  line  l,  solar  energy  development: 

Change  to: 

Column  3,  $219,000,000. 

Column  4,  $108,500,000. 

Line  27.  program  direction: 

Change  to: 

Coltimn  3,  216,385.000. 

Column  4.  +$4,200,000. 

Line  37.  total  program  support: 

Change  to: 

Colunm  3.  280.862,000. 

Column  4,  +$7,292,000. 

Line  38,  total  program: 

Change  to: 

Column  3.  $4,585,324,000. 

Coltimn4.  +$187,492,000. 

Line  39.  goods  and  services  on  order: 

Change  to: 

Column  3,  $322,843,000. 

Column  4,  +$67,195,000. 

Line  41.  total  Increase  In  selected  re- 
sources: 

Change  to: 

Column  3,  $400,859,000. 

Column  4,  +$67,195,000. 

Line  42.  total  gross  obligation: 

Change  to: 

Column  3.  $4,986,183,000. 

Col  limn  4,  +$242,687,000. 

Page  14,  line  7.  total  operating  budget  au- 
thority: 

Change  to: 

Column  3.  $4,172,783,000. 

Column  4.  +$43,887,000. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  we  recognize  that  solar 
energy  is  very  important,  and  there  Is 
tremendous  taterest  ta  solar  energy  ta 
both  the  Congress  and  throughout  the 
coimtry. 

There  was  $160  million  for  solar  energy 
recommended  ta  the  President's  budget. 
The  House  Committee  on  Science  and 
Technology  tacreased  this  amoimt  by  $69 
million,  a  43  percent  tacrease,  bringing 
the  total  to  $229,200,000.  By  a  vote  of  325 
to  68,  the  House  recently  voted  to  add  an- 
other $116,200,000,  which  represents  an 
overall  increase  of  116  percent. 

The  House  Committee  on  Appropria- 
tions had  previously  added  $53,700,000  to 
the  bill.  So  we  now  have  brought  the 
solar  energy  fundtag  authorization  level 
to  $309  million  with  the  amendment 
which  is  betag  offered  here  today. 

We  recognize  the  great  taterest  of  our 
colleagues;  we  recognize  the  great  ta- 
terest of  our  country;  and  while  there  is 


some  question  that  EIU3A  may  not  be 
able  to  spend  it  all  efficiently  and  Im- 
mediately, the  funds  may  be  held  ta  re- 
serve. Because  of  the  taterest  and  the 
action  of  the  House,  the  committee  will 
accept  the  $95  million  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  ta 
support  of  the  amendment. 

Mr.  Chairman,  I  want  to  commend  my 
disttagulshed  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Conte)  ,  for  of- 
fering this  amendment. 

As  the  report  of  the  Public  Works  Ap- 
propriations Subcommittee  indicates,  the 
early  reductions  that  this  Nation  made 
ta  energy  consumption  Immediately  af- 
ter the  Arab  oil  embargo  have  since  evap- 
orated. Our  demand  for  oil — 40  percent 
of  which  we  import  from  OPEC  coun- 
tries— is  growing,  as  our  economy  climbs 
out  of  the  recession,  and  as  Americans 
forget  the  lessons  of  the  energy  crisis. 
It  is  the'  duty  of  the  Congress  and  of 
all  government  to  relnstlll  the  note  of 
urgency  that  accompanied  our  origtaal 
efforts  toward  energy  tadependence. 

The  Immediate  means  at  our  disposal 
to  accomplish  this  objective  Is  through 
conservation.  Industry  has  made  giant 
strides  toward  energy  economies.  It  is  ta 
the  area  of  tadividual  consumption,  that 
we  are  failing  ourselves  and  future  gen- 
erations, by  conttauing  familiar  habits  of 
consumption.  We  are  gotag  to  have  to 
cut  back  or  further  plimge  this  Nation 
tato  ever-splraltag  import  requirements. 
Conservation  is  the  immediate  weapon 
at  our  disposal  with  which  to  stave  off 
further  energy  dependence.  Beyond  that, 
there  are  various  long-term,  alternative 
energy  resources  which  cannot  come  on- 
Itae  for  many  years.  We  are  forging 
ahead  on  further  research  and  devrfop- 
ment  for  oil  shale  recovery,  goal  gasifica- 
tion, breeder  reactors  and  nuclear  fusion. 
ITiis  bill  provides  large  sums  ta  those 
areas. 

There  is  also  a  closer,  near-term  tech- 
nology at  our  disposal — solar  energy.  At 
present,  solar  energy  units  are  being  used 
to  heat  and  cool  existtag  commercial  and 
residential  buildings  throughout  the 
country.  Solar  energy  works.  Right  now 
it  is  betag  used  to  replace  existing  fossil 
fuel  technology  ta  some  areas.  The  ta- 
cidences  of  this,  however,  are  few.  Too 
often,  solar  energy  units  can  only  com- 
plement existing  technology.  Most  im- 
portantly, at  this  stage  ta  its  develop- 
ment, solar  energy  remains  relatively 
expensive  to  install.  Etovironmental  and 
aesthetic  problems  aboimd.  At  the  same 
time,  however,  our  committee  notes  that 
solar  energy,  if  properly  developed, 
could  provide  up  to  7  percent  of  our  total 
energy  needs  by  the  year  2000  and  up  to 
25  percent  by  2020.  Assuming  even  a 
gradual  rise  in  energy  consumption,  this 
represents  a  major  contributing  factor  to 
energy  supply  problems — and  withta  the 
foreseeable  future. 

•nie  beginnings  of  the  contribution 
that  solar  generated  energy  can  make 
to  energy  independence  are  not  far  off. 
The  committee  has  provided  funds  for 
a  wide  variety  of  demonstrations  ta  dif- 
fertag  locales  and  climate  zones.  A  spec- 
ial effort  is  bemg  made  to  direct  resources 
toward  lowering  costs  of  existing  tech- 
no'ogies.  In  this  effort  the  committee  has 
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raised  the  amounts  available  for  both 
operating  expenditures  and  plant  and 
capital  equipment  from  the  administra- 
tion's budget  request  of  $160  million  to  a 
figure  of  $214  million,  an  increase  of  $53.7 
million. 

It  is  now  apparent  that  additional 
funds  could  be  made  available  to  ERDA 
which  could  be  utilized  in  the  Immediate 
future  to  further  expand  our  energy  ef- 
fort in  this  area.  I  am  convinced  that  an 
SMlditional  $95  million  above  the  present 
$214  million  figure  would  effectively  be 
utilized  for  further  solar  research  and 
demonstration  projects. 

This  is  a  large  increase.  I  believe  that 
solar  energy  research  will  benefit  greatly 
from  added  funding.  I  was  already  con- 
vinced that  solar  energy  represents  the 
quickest  payoff  In  terms  of  available 
technology  for  resolving  the  energy  crisis 
which  we  still  face.  Too  many  of  us  have 
forgotten  the  urgency  of  1973.  Another 
embargo  is  not  out  of  the  question.  In 
any  event,  cxurent  conditions  do  nothing 
to  suggest  a  drop  in  the  price  of  im- 
ported oil.  We  simply  must  make  the 
maximum  effort  to  use  what  we  now 
know,  and  can  soon  use,  to  make  a  start 
toward  Insula  ling  ourselves  from  tm- 
certalnties  of  supply,  and  arbitrariness 
of  price  on  the  world  market.  It  would 
be  naive  to  think  that  we  can  do  this 
overnight,  but  solar  energy  is  only  a  few 
years  down  the  road.  I  wholeheartedly 
support  and  cosponsor  the  amendment 
to  raise  solar  energy  funding  an  addi- 
ticmal  $95  million. 

Mr.  Chairman,  I  want  to  again  com- 
pliment my  colleague  from  Massachu- 
setts (Mr.  Coirrx)  for  submitting  the 
amendment.  I  wholeheartedly  support 
and  cosponsor  his  amendment  to  raise 
the  amount  for  solar  energy  research  by 
$95  million  to  $309  million. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
niunber  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  increase  the  appropria- 
tions for  solar  energy. 

Mr.  Chairman,  achieving  a  balance  be- 
tween the  supply  and  demand  of  our 
Nation's  energy  Is  what  the  Congress 
is  striving  for. 

Energy  conservation,  as  well  as  the 
development  of  new  sources  of  energy 
Is  vital  to  this  balance. 

Like  other  Government  actions,  solar 
energy  has  both  benefits  and  costs.  The 
benefits  are  those  arising  from  the 
reduction  in  other  energy  use.  These 
include  reduced  reliance  on  OPEC  oil — 
currently  40  percent  of  our  imports; 
reduction  of  negative  effects  of  energy 
use — such  as  air  pollution  and  land-use 
conflict;  more  time  to  resolve  uncertain- 
ties about  controversial  f utiu'e  forms  and 
sources  of  energy;  and  the  reduced  pos- 
sibility of  a  "bad  spill"  because  of 
lowered  production  and  tanker  trafQc. 

The  costs  are  self-evident — It  is  both 
money  and  sacrifice.  The  Congress  has 
to  spend  the  money,  and  make  the  com- 
mitment that  will  bring  a  fledgling  solar 
Industry  into  being.  If  the  Government 
does  not  encourage  widespread  accept- 


ance and  installation  of  solar  systems 
by  h(»nebulders  and  consumers,  who 
will? 

Mr.  Chairman,  solar  energy  is  one  of 
the  most  promising  new  energy  sources 
for  California  and  the  Nation.  The  first 
applications  of  modern  solar  energy 
technology  are  occiurine  today,  with  a 
number  of  firms  offering  solar  systems 
for  heating  swimming  pools  and  for 
supplying  residential  hot  water  in  new 
housing  tracts.  As  solar  manuiacturing 
capability  develops  and  acceptance  of 
solar  systems  grow,  industry  may  initiate 
it  in  new  or  existing  commercial  con- 
struction. 

I  understand  that  about  57  percent  of 
the  primary  energy  used  in  residences 
in  Callfomia  goes  for  space  and  water 
heating.  If  we  can  displace  even  a  frac- 
tion of  that  electricity  or  gas,  we  are 
helping  the  cause. 

Mr.  Chairman,  we  are  voting  on  an 
energy  system  that  is  renewable;  that 
involves  no  air  pollution,  and  can  be  cost 
competitive. 

For  these  reasons  I  will  support  the 
amendment  that  will  bring  the  solar  en- 
ergy program  back  to  the  authorization 
figure  of  $345.4  million.  I  urge  the  324 
other  Members  of  the  House  who  voted 
"aye"  on  the  authorization  amendment, 
to  make  their  press  releases  meaningful, 
and  vote  "aye"  on  the  appropriations 
amendment. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  going  to  make 
any  attempt  to  prevent  the  adoption  of 
this  amendment  on  the  floor  today.  But 
I  must  state  that  I  consider  it  to  be  im- 
called  for,  and  most  unwise. 

I  am  acutely  aware  of  the  fact  that 
most  of  those  who  have  worked  for  or 
endorsed  this  amendment  have  done  so 
in  good  faith,  and  in  the  sincere  convic- 
tion that  if  this  extra  $95  million  for 
solar  energy  does  no  good,  it  will,  at 
worst,  do  no  harm. 

Unfortunately,  this  may  not  be  the 
case.  Such  exorbitant  increases,  almost 
tripling  the  expenditure  for  solar  energy 
of  flscal  year  1976,  may  be  taken  by 
many  uninformed  citizens  across  the 
country  as  a  signal  that  the  Congress 
beUeves  that  solar  energy  can  make  a 
significant  contribution  to  overcoming 
the  energy  crisis  before  1990,  or  play  a 
major  role  in  energy  production  for  this 
Nation  during  this  century. 

Of  course,  this  is  totally  untrue,  as  all 
responsible  testimony  shows,  and  as  all 
qualified  experts  have  repeatedly  testi- 
fied. 

However,  if  the  Amei'ican  people  be- 
come as  intoxicated  with  fantaisies  of 
solar  energy  as  some  Members  of  the 
House  appear  to  have  become,  then  this 
country  will  indeed  be  in  extreme  danger. 
It  is  critically  important  that  Members 
of  Congress  and  the  American  people  un- 
derstand that  the  seciu-ity  of  this  Nation, 
its  economic  stability  and  acceptable  em- 
ployment levels  depend  upon  adequate 
energy  production.  As  our  supplies  of 
petroleiun  and  natural  gas  decline,  we 


must  depend  upon  greatly  increased  sup- 
plies of  electricity  generated  from  coal 
and  nuclear  fission. 

To  pretend,  as  some  of  the  leaders  of 
this  amendment  do  pretend,  that  we  can 
solve  our  energy  problems  ^ith  nothing 
but  solar  energy  and  conservation  pro- 
grams, is  to  mislead,  and  betray  the 
people. 

Let  us  understand  some  basic  facts. 
About  20  percent  of  this  Nation's  energy 
requirements  go  to  heating  and  cooling 
and  providing  other  energy  requirements 
for  the  residences  of  this  country. 

If  we  were  to  put  10  percent  of  these 
homes  on  solar  energy,  tmd  If  all  the 
energy  requirements  for  each  home  came 
from  solar  energy,  then  we  would  be  pro- 
viding 10  percent  of  20  percent,  or  2  per- 
cent of  this  Nation's  energy  require- 
ments. 

However,  not  all  energy  will  be  sup- 
plied by  the  Sun.  It  will  amount  to  50 
to  75  percent,  depending  upon  the  kind 
(rf  system  installed,  the  cost,  and  the  lo- 
cation of  the  house. 

Since  50  to  75  percent  of  2  percent  Is 
1  to  iy2  percent,  the  total  energy  that 
would  be  produced  if  we  put  10  percent 
of  oiu:  houses  on  solar  energy  for  heating 
and  cooling  would  be  about  IV*  percent. 

This  is  a  good  rule  of  thiunb  to  us  to 
remember,  and  it  means  that  If  we  put 
40  percent  of  all  the  residences  in  the 
country  on  solar  heating  and  cooling,  we 
would  be  producing  about  5  percent  of 
our  total  national  energy  demand  in  this 
manner. 

This  would  be  an  ambitious  goal  for 
our  Nation,  but  it  may  be  doubted  that 
28  million  houses — including  an  apart- 
ments, and  so  forth — could  be  converted 
to  solar  energy,  even  by  the  end  of  the 
century.  Tlie  cost,  at  a  conservative 
$10,000  per  unit,  would  be  $280  billion. 

A  program  that  would  get  10  percent 
of  the  houses  on  solar  energy  by  1990, 
would,  I  repeat,  provide  about  l'^  per 
cent  of  our  national  energy  demand. 

Keeping  this  simple  fact  In  perspective 
should  warn  us  against  doing  anything 
that  could  be  misinterpreted  by  the 
people. 

The  argument  has  been  made  that 
poiurlng  such  excessive  fimdlng  into  re- 
search and  development  for  new  technol- 
ogies for  converting  solar  energy  directly 
to  electiiclty  will  somehow  caiise  new 
breakthrouglxs,  and  bring  quick  and  ex- 
tensive application  of  such  technologies. 
AH  testimony,  however,  has  been  to  the 
contrary. 

The  Subcommittee  on  Energy  Research 
and  Development  has  received  many 
hours  of  testimony  on  this  subject  from 
all  leading  experts  during  tiie  last  4 
years. 

As  we  formulated  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974 
and  the  Omnibus  Solar  Energy  Research, 
Development  and  Demonstration  Act  of 
1974,  and  the  authorization  bills  that 
have  taken  this  Nation's  solar  energy  pro- 
gram from  almost  nothing  at  all  to  over 
$100  million  today,  we  have  recognized 
that  there  would  be  those  who  would 
think  of  solar  energy  as  some  sort  of 
panacea  for  our  Natltm's  ills. 
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AceoxtUngly,  we  have  pushed  solar  B.  ft 
D.  to  the  m«^'^""'"'  responsible  leveL 
That  level  is.  tox  fiscal  year  1977,  near 
the  $229  mUlion  which  we  authorized. 

There  has  be^i  no  testimooy  in  sup- 
port of,  and  there  Is  no  dononstrated 
justification  for  funding  beyond  that 
leveL  There  is  no  Indication  that  author- 
ization of  additional  funds  will.  In  any 
way,  accelerate  the  program  or  bring  the 
significant  application  of  any  form  of 
solar  energy  any  nearer. 

Certahily,  there  is  no  reason  to  as- 
sume that,  because  of  this  excessive 
spending,  any  technology  for  convert- 
ing solar  energy  directly  to  electricity 
will  be  competitive  or  practical  for  sig- 
nificant Implementation  before  1990. 

If  we  understand  this,  and  want  to 
spend  the  money  anyway,  as  some  sort 
of  a  sophisticated  boondoggle,  let  us  do 
it  with  our  eyes  open,  and  do  so  hon- 
estly. Please,  I  beg  you,  let  us  not  mislead 
the  American  people  into  thinking  that 
this  action  will  solve  this  Nation's  energy 
problons. 

There  is  a  second  hazard.  Since  It  will 
be  very  difficult  to  spend  money  at  the 
levels  we  will  be  appropriating,  the  ad- 
ministration may  decline  to  try,  and  may 
defer  solar  research  that  should  be  car- 
ried forward.  In  effect  cutting  too  far. 

We  in  the  Congress  may  not  have 
heard  the  last  of  this,  and  if  the  En- 
ergy Research  and  Development  Admin- 
istration is  forced  to  spend  the  money  at 
the  expense  of  doing  constructive  and 
meaningful  research  and  development, 
what  will  the  people  have  gained? 

Mr.  Chairman,  my  colleagues,  no  one 
in  this  room  or  this  Nation  is  more  ded- 
icated to  solar  energy  that  I  am.  It  was 
I  who  called  for  solar  energy  develop- 
ment in  the  House  Energy  Task  Force 
Rep<»:t  in  1972,  and  I  have  sponsored 
aU  our  solar  energy  legislation. 

Nevertheless,  we  must  have  a  respon- 
sible, orderly,  well-managed  research,  de- 
velopment, and  demonstration  program. 
Such  a  program  cannot  be  guided  by 
emotionalism,  boondoggling,  or  cam- 
paign ghnmiclcry. 

The  increases  proposed  In  this  amend- 
ment cannot  be  defended.  I  do  not  be- 
lieve that  they  can  be  wisely  used.  Such 
excesses  constitute  a  waste,  with  very 
little  chance  of  meaningful  return.  More 
Important,  such  Increases  may  mislead 
the  people  Into  thinking  we  win  thus  be 
resolving  the  energy  crisis.  If  this  hap- 
pens, and  the  American  people  put  their 
faith  In  solar  energy  as  a  significant  re- 
source for  the  near  future,  this  will  in- 
evitably make  the  energy  crisis  worse, 
along  with  the  damage  and  suffering  it 
will  cause  our  coimtry  and  the  free 
world. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  Just  want  to  com- 
mend the  gentlemen  from  Massa- 
chusetts, the  gentleman  from  New 
York,  and  tdso  the  chairman  of  the 
committee,  the  gentleman  from  Ten- 
nessee (Mr.  EvtNs) .  whom  I  have  already 
spoken  about  in  my  remarks  in  general 
debate.  I  will  not  take  further  time  other 


than  to  say  I  wholeheartedly  support 
the  amendment.  I  s^ppreclate  the  num- 
ber of  hours  the  gentlemen  I  have  al- 
ready referred  to  spent  In  arriving  at 
this  figure  In  the  amendment.  There  are 
remarks  Included  in  the  statonent  of 
the  gentleman  from  Massachusetts  (Mr. 
Contk)  whose  outline  how  the  increase 
in  bids  are  to  be  spent.  ITiese  figures 
were  discussed  with  the  appropriate  peo- 
ple In  ERDA.  Most  Importantly  the 
primary  reason  for  my  agreement,  to  the 
amendment,  and  also  most  of  those  who 
cosponsored  by  amendment  to  the  au- 
thorization bill,  came  about  because  we 
know  those  detailed  figures  are  included 
in  the  Record.  For  this  reason  and  be- 
cause we  believe  this  will  be  a  sufficient 
amount  of  money  to  get  us  on  our  way 
with  a  minimiun  amount  of  risk  here, 
I  wholeheartedly  support  the  amend- 
ment. 

I  have  discussed  this  amendment  with 
the  other  Manbers  v^o  cosponsored  my 
amendmoit  on  the  authorization  bill 
and  they  also  back  this  amendment. 

Before  concluding  I  would  like  to 
make  some  comments  about  the  need 
for  the  amendment  and  where  the  addi- 
tional funds  will  be  spent. 

The  basic  question  to  which  we  must 
address  ourselves  is  the  timing  of  the  de- 
velopment of  these  promising  technolo- 
gies— su-e  we  talking  about  a  program 
for  the  year  2000,  or  for  the  mid-1980's? 

If  we  believe  that  the  energy  crisis  is 
real  and  that  this  Nation  must  pursue 
and  develop  viable,  environmentally 
sound,  and  cost  competitive  energy 
soiurces,  we  must  provide  the  increased 
funding  for  solar  energy  program  re- 
search and  development  contained  in 
this  amendment. 

A  program,  given  a  high  national  pri- 
ority, must  receive  commensurate  fimd- 
lng, maiming,  and  management  support. 
As  yet.  solar  energy  has  received  none  of 
these  and  thiis  is  not  regarded  seriously 
or  with  urgency  in  the  highest  echelon 
of  our  Grovernment.  Until  this  is  cor- 
rected, solar  energy's  rapid  utilization 
will  not  occur. 

The  ultimate  question  is  do  we  want 
a  viable  cost  competitive  alternative  to 
alleviate  our  energy  needs  at  a  reason- 
able cost  by  1985  or  do  we  want  to  wait 
until  some  time  next  century?  Our  con- 
clusion must  show  that  we  realize  that 
we  cannot  risk  waiting  for  the  relatively 
small  amoimts  of  money  involved.  This 
amendment,  sponsored  by  over  80  Mem- 
bers of  the  House,  achieves  this  goal. 

The  amendment  includes  Increases 
over  the  committee  report  figures  for 
solar  heating  and  cooling,  in  the  areas 
of  commercial  demonstration,  residential 
dwnonstrations,  research  and  develop- 
ment, and  development  in  support  of 
demonstrations;  Increswes  for  agrrlcultur- 
al  process  heat,  applications  fuels  from 
blomass,  solar  energy  resource  assess- 
ment, solar  thermal  electric  conversion, 
photovoltaic  energy  conversion,  wind  en- 
energy  conversion,  and  ocean  thermal 
energy  conversion  as  follows: 

DIR2CT    THlltM.«,    APPMCATION 

For  solar  heating  and  cooling  of  build- 
ings and  Increase  of  $18.9  million.  This 
program  is  aimed  at  stimulating  the  de- 


velopments of  an  Industry  to  sirodoee, 
distribute,  and  service  scdar  hardware  for 
hot  water  heating  and  space  heating  and 
cooling  for  residential — ^including  mo- 
bile/modular— and  commercial  build- 
ings. The  program  Is  designed  to  demon- 
strate the  practical  use  of  solar  heating 
and  hot  water  technology  by  the  end  of 
1977  and  to  demonstrate  the  practical 
use  of  combined  heating  and  cooling 
te(duiolc«y  by  the  end  of  1979.  This  will 
be  accomplished  Ijy  a  series  of  demm- 
stration  projects  applicable  to  new  and 
existing  buildings  and  by  research  and 
develo(xnent  to  advance  solar  technol- 
ogy. The  first  2  years  of  demonstraticm 
projects  will  concentrate  on  continua- 
tion of  a  set  of  projects,  followed  by 
data  collection  and  analjrsis,  and  devel- 
opments of  improved  systems  based  m 
the  data.  These  projects  will  establish 
the  technical  and  economic  feasibility  of 
solar  heating  and  cooling  equipment  and 
will  ultimately  lead  to  broad  acceptance 
of  solar  energy  for  iise  in  heating  and 
cooling  of  residential  and  commercial 
buildings. 

For  agricultural  and  process  heat  ap- 
pUcations  an  increase  of  $1.6  million. 
The  objective  in  this  area  is  to  provide 
direction  and  incentive  to  applying  s(dar 
state-of-the-art  components  and  tech- 
nology to  agricultural  and  industrial 
heat  processes.  We  believe  that  agricul- 
tural and  process  heat  demonstraUcms 
show  great  potential  for  new  term  large 
projects  in  grain  drying,  crop  curing,  an- 
imal and  poultry  shelter,  greenhouses. 
agricultural  food  processing,  and  to  sup- 
ply a  significant  fraction  of  the  energy 
requirements  of  industry.  It  is  therefore 
anticipated  that  the  increase  in  funding 
will  be  used  primarily  to  assure  nati<m- 
wide  coverage. 

For  technology  support  and  utilin- 
tion,  an  increase  of  $1  milhon.  This  sub- 
program supports  the  technical  subpro- 
gram included  in  the  solar  energy  pro- 
gram. Activities  in  technology  support 
and  utilization  incliide  the  assessmoit. 
promotion,  marketing  and  communicat- 
ing of  all  aspects  of  scdar  R.  &  D.,  its 
resources  and  its  potential  economic  vi- 
ability in  the  energy  marketplace. 

Included  in  this  subprogram  are  funds 
for  resource  assessment.  As  there  cur- 
rently exists  no  adequately  defined  re- 
source base  for  all  the  solar  energy  tech- 
nologies under  developments,  a  major 
expansion  of  these  activities  is  vitaL  As 
a  part  of  the  increase  in  authorization 
for  this  subprogram  $1,000,000  is  pro- 
vided for  ERDA  to  under  take  a  detailed 
evaluation  of  the  potential  impact  of 
solar  energy  upon  the  national  ectmomy, 
industry,  the  work  force,  and  the  utility 
structure.  Such  a  policy  and  analysis 
evaluation  will  provide  ERDA  and  the 
Nation  with  guidelines  for  future  use  of 
solar  energy. 

Included  in  this  subprogram  are  funds 
for  the  Solar  Energy  Research  Insti- 
tute— SERI.  We  recommend  a  $1  million 
increase  for  SERI  to  a  level  of  $2,500,000. 
SERI  will  perform  research,  devc^op- 
moat  and  related  fimctions  to  support 
the  national  solar  energy  program.  The 
flscal  year  1977  request  for  SERI  pro- 
vides for  costs  associated  with  start-up 
activities  and  paraal  conceptual  design 
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of  faclUties  that  ma;  be  required  as  a 
part  of  an  accepted  SEBI  proposal.  The 
programatlc  costs  of  the  SERI  are  In- 
cluded under  the  technical  subprograms. 
The  Increase  Is  to  help  Insure  that 
further  delays  In  the  Implementation  of 
SERI  will  not  occur. 

BOUUI  XLXCTBIC  APPLICATIOM 

The  solar  electric  application  subpro- 
gram includes  those  technologies 
where  principal  outputs  can  be  electrical 
power  but  which  can  also  produce  other 
forms  of  energy  like  thermal,  mechani- 
cal, and  so  forth.  The  subprogram  is  sub- 
divided into  foiu:  categories:  Solar 
thermal  energy,  photovoltaic  energy, 
wind  energy,  and  ocean  thermal  energy. 
The  main  objective  of  this  subprogram 
is  to  develop  and  demonstrate  these  tech- 
nologies for  collection  and  conversion  ol 
solar  energy  to  electrical  energy. 

Different  approaches  to  those  objec- 
tives and  Increases  by  the  amendment 
include: 

For  solar  thermal  electric  conversion, 
an  increase  of  $23.2  million.  The  objec- 
tive of  this  program  is  to  provide  a  tech- 
nological base  for  the  generation  of  heat 
at  high  temperature  from  solar  energy, 
and  the  subsequent  utUlzation  of  the 
heat  for  the  generation  of  electricity  as 
central  power  stations  for  combined 
electrical  and  thermal  systems — total  en- 
ergy systems — ^for  solar  heat  augmenta- 
tion of  conventional  powerplants,  for 
process  heat  to  industry,  for  electric 
power  generation  for  small  communities, 
and  for  irrigation  and  other  pumping 
needs. 

The  Increase  in  funding  will  provide 
for  an  expanded  program  and  will  allow 
for  the  initiation  of  parallel  programs 
of  development  in  central  receiver  con- 
cepts as  well  as  in  alternative  concepts. 
This  amendment  includes  fimds  for  a 
substantial  program  for  the  demonstra- 
tion of  alternative  solar  thermal  con- 
cepts for  application  to  irrigation,  small 
communities,  agrlcultiu-e,  desalination, 
and  secondary  resource  recovery.  These 
added  funds  will  provide  for  concept 
evaluation  of  solar  thermal  power  gen- 
eration systems  for  small  communities, 
electric  cooperatives,  and  municipal 
utilities  and  should  include  the  analysis 
of  electric  power  grid  interconnect  and 
switching  problems  as  well  as  the  reso- 
lution of  technical  and  economic  feasi- 
bility questions  related  to  such  power 
generation  system. 

For  photovoltaic  energy  conversion, 
an  increase  of  $34.1  million.  The  over- 
all objective  of  this  photovoltaic  energy 
category  is  to  provide  the  technical  de- 
velopments which  will  lead  to  low  cost, 
reliable,  safe,  and  environmentally  ac- 
ceptable photovoltaic  systems  and  to 
stimulate  the  creation  of  a  viable  indus- 
trial and  commercial  capability  to  pro- 
duce and  distribute  these  systems  for 
widespread  use  in  residential  and  com- 
mercial applications. 

The  increased  budget  will  greatly  en- 
hance the  assurance  of  meeting  the  pro- 
grams' objective  ol  developing  low-cost, 
reliable,  photovoltaic  systems  for  wide- 
spread use  In  residential  industrial,  and 
commercial  applications  by  the  mid- 
1980's.  It  expands  the  programs  asso- 
ciated with  novel  materials  and  devices, 


increases  the  studies  on  cadmium  sulfide 
and  other  thin  film  materials,  Increases 
the  development  funds  for  concentrating 
subsystems,  and  provides  for  accelerat- 
ing the  progi-am  to  achieve  large-scale 
implementation  and  demonstration  of 
automated  fabrication  techniques  and 
methods. 

It  Is  also  expected  that  the  additional 
funds  would  provide  for  the  evaluation 
of  the  technical  and  economic  feasibility 
of  generating  systems  for  electric  power 
generation  on  both  a  centralized  and  de- 
centralized basis. 

For  wind  energy  conversion,  an  in- 
crease of  $5  million.  The  primary  pur- 
pose of  this  program  is  to  develop  the 
technology  base  of  large-scale  economi- 
cally viable  wind  energy  systems  suitable 
for  supplying  commercial  and  rural  resi- 
dential electric  power,  and  to  accelerate 
their  implementation  through  demon- 
stration of  large-scale  experimental  sys- 
tems. It  is  contemplated  that  second  gen- 
eration systems  for  modest  wind  zones 
and  significant  expansion  of  the  applica- 
tion of  10  to  50  kw  machines  for  irriga- 
tion, rural  distributed  power  production, 
and  other  agricultural  uses  will  be  ini- 
tiated with  these  funds. 

For  ocean  thermal  energy  conversion, 
an  increase  of  $1.1  million.  Objective  of 
the  program  is  to  establish  a  technically 
and  economically  viable  technology  base 
leading  to  the  demonstration  and  com- 
mercial implementation  of  large-scale 
floating  powerplants  capable  of  convert- 
ing ocean  thermal  energy  into  significant 
quantities  of  electrical  energy  and  to 
obtain  the  answer  to  a  nimaber  of  funda- 
mental questions  such  as  biofouling  and 
heat  exchange  performance.  These  an- 
swers will  in  turn  determine  the  subse- 
quent direction  of  the  overall  ocean  ther- 
mal technology  program. 

For  fuel  from  biomass,  an  increase  of 
$6.2  million.  The  objectives  of  the  fuel 
from  biomass  subprograms  are  to  de- 
velop and  demonstrate  the  economic  and 
technical  feasibility,  and  environmental 
acceptability  of  utilizing  essentially  in- 
exhaustible agricultural  and  forestry 
residues,  producing  terrestrial  and 
marine  biomass  and  converting  these  or- 
ganic materials  to  clean  fuels,  petro- 
chemical substitutes,  food,  and  other  en- 
ergy intensive  products. 

Increased  fimding  for  the  program  will 
assure  that  parallel  work  will  begin  in  all 
major  areas  and  that  a  comprehensive 
national  biomass  conversion  program 
will  be  formulated  and  implemented  in 
order  to  make  maximum  use  of  this 
valuable  energy  resource. 

For  program  direction,  an  increase  of 
$4.2  million.  The  amended  appropriation 
includes  a  total  of  $216,385,000  for  pro- 
gram direction.  The  $4,200,000  increase 
in  funds  is  to  be  utilized  for  additional 
program  direction  for  the  solar  energy 
programs.  This  program  covers  the  sal- 
aries, travel,  and  other  costs  associated 
with  program  direction  and  administra- 
tion of  ERDA.  The  major  portion  of  these 
fimds  are  for  the  salaries  of  personnel 
directly  employed  by  ERDA. 

As  I  stated  before,  and  it  is  important 
to  note,  the  primary  reason  for  smj- 
ceptance  of  this  amendment,  which  is 
some  $35  million  less  than  the  authoriza- 
tion. Is  the  distribution  of  funds  as  set 


forth  in  the  remarks  of  the  gentleman 
from  Massadiiisetts  (Mr.  Cohte)  and 
noted  above.  Those  funding  figures  were 
submitted  in  advance  of  the  amendment 
to  the  distinguished  chairman  of  the 
subcommittee,  Mr.  Evnra  of  Tennessee. 

In  conclusion,  I  again  commend  those 
that  have  worked  so  hard  to  bring  about 
this  significant  change  in  our  research 
and  development  efforts,  so  essential  to 
the  Nation's  future. 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 

tAND) . 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  sdelding. 

I  would  like  to  be  associated  with  the 
remarks  of  the  gentleman  from  Vermont 
<Mr.  Jeffords)  and  the  gentleman  from 
Massachusetts  (Mr.  Boland)  and  the 
gentleman  from  Massachusetts  (Mr. 
CoNTK),  in  support  of  this  amendment. 
I  also  thank  the  chairman  of  the  com- 
mittee for  accepting  the  amendment.  As 
a  cosponsor  of  the  Jeffords  amendment 
to  the  authorization  bill  and  this  amend- 
ment the  Conte-Koch  to  the  appropria- 
tion bill  I  am  very  pleased  with  this 
development. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  full  and  unqualifies'  su'-port  of  the 
pending  amendment  offered  by  the 
gentleman  from  Massachvisetts  (Mr. 
CoNTE)  to  increase  the  apnroprlation 
level  for  more  Intensified  solar  energy 
research  by  the  Energy  Research  and 
Development  Administration.  As  a  co- 
signer of  the  letter  Intended  to  bring  this 
important  proposal  to  the  special  at- 
tention of  the  House,  I  wish  to  commend 
those  members  of  the  House  Appropria- 
tions Committee  who  have  lT?ltlated  this 
further  effort  to  Insure  the  continued 
vlaMlltv  of  our  renewable  energy  option. 
Mr.  (Chairman,  we  In  Congress  have  de- 
bated long  and  hard  over  the  de^ee  to 
which  we  ought  to  corrmit  ourselves  to 
the  development  of  solar  energy  as  a 
part  of  our  national  energv  program.  I 
have  participated  wholehpartedJy  In  this 
debate  as  an  advocate  of  full  develop- 
ment, cosponsoring  amorg  others  two 
pieces  of  relevant  legi^la^^lon  In  the  93d 
Congress,  one  of  which,  th"  Sol^r  Heat- 
ing and  Cooling  Demonstration  Act  of 
1973,  is  now  public  law.  Yet,  the  ines- 
capable fact  is  that  while  we  have  been 
so  preoccupied  in  debate,  an  inestimable 
amount  of  energy  has  come  our  way 
from  the  Sun  without  being  ut»l?zed  to  its 
full  potential.  Unlike  other  known 
sources  of  energy,  it  is  clean;  its  harness- 
ing under  existing  technolo"i'>s  will  not 
harm  the  environment.  Unlike  other 
known  sources  of  energy,  it  is  available 
to  all  nations  of  the  world;  its  supply 
cannot  be  held  hostage  at  the  whim  erf  an 
unfriendly  foreign  government.  Unlike 
most  other  known  sources  of  energy,  it 
is  free,  and  its  supply  Is  inexhaustible. 

Moreover,  we  are  not  speaking  wholly 
of  a  potential  energy  source  which  has 
still  to  be  tried  and  tested.  On  a  small 
scale,  research  and  development  has  al- 
ready been  completed,  and  implementa- 
tion achieved.  Projects  In  my  own  State 
of  Hawaii,  so  ideally  suited  to  solar  energy 
experimentation,  offer  some  of  the  many 
examples  of  success  to  date.  As  one  ac- 
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ccMnpllshment.  scientists  at  the  Univer- 
sity of  Hawaii  have  convincingly  demon- 
stiated  the  feasibility  of  a  solar-powered 
house.  Similar  successes  no  doubt  have 
been  registered  in  other  States. 

Because  of  the  demonstrated  poten- 
tial of  solar  energy.  Congress,  albeit 
slowly,  has  increasingly  committed  itself 
to  a  program  of  expansion  in  the  Imple- 
mentation, scope,  and  quality  of  the  use 
of  solar  energy.  As  I  mentioned  earlier. 
Congress  passed  and  the  President  signed 
an  excellent  piece  of  legislation  in  the 
93d  Congress.  Enactment  of  a  second 
bill,  the  proposed  Solar  Energy  Research, 
Development,  and  Demonstration  Act  of 
1974,  which  I  also  cosponsored,  was  pre- 
vented only  by  the  constraints  of  our 
time.  Although  it  passed  both  Houses, 
conferees  could  not  reach  agreement  on 
the  bill  in  the  limited  time  which  was 
then  available. 

On  May  19  of  this  year,  the  House 
voted  by  a  decisive  margin  to  amend  the 
fiscal  year  1977  ERDA  authorization  bill 
to  increase  the  funding  level  for  solar 
energy  programs  to  $345.4  million. 

The  pending  amendment  would  in- 
crease the  appropriation  from  its  pro- 
posed low  figure  of  only  $214  million  by 
$95  miUion.  It  would  confirm  our  com- 
mitment to  the  realization  of  our  goal 
in  solar  energy  research,  and  I  urge  my 
colleagues  to  lend  their  full  support  to 
this  vital  effort.  Adoption  of  the  amend- 
ment would  be  well  within  the  budget 
resolution  target  for  the  natural  re- 
sources, energy,  and  environment  cate- 
gory. Moreover,  I  am  confident  that  we 
in  the  future  will  regard  the  proposed 
additional  expenditure  as  among  the 
most  well-spent  by  the  Federal  Govern- 
ment. In  this  conviction,  I  urge  the  adop- 
tion of  the  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFXREO  BT    MB.  HECHLEk  OT 

WEST   VIRGINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hechlek  of 
West  Virginia:  On  p&ge  2,  Une  30.  strike 
"$25,000"  and  insert  therein  "$10,000". 

Mr.  HECHLER  of  West  Vh-glnia.  Mr. 
Chairman,  this  is  a  very  simple,  direct 
amendment  which  merely  reduces  the 
amount  for  official  entertainment  ex- 
penses for  the  Energy  Research  and 
Development  Administration  from  $25,- 
000  down  to  $10,000.  Under  ordinary  cir- 
cumstances this  item  would  be  subject 
to  a  point  of  order  because  it  is  an  au- 
thorization on  an  appropriation  bill  in 
violation  of  rule  XXI,  clause  2  of  the 
House  ruls.  However,  I  am  not  going  to 
raise  a  point  of  order  on  this  amendment 
because  of  the  resolution  making  this 
item  in  order.  I  certainly  do  not  want 
the  ERDA  oflBclals  to  dip  into  their  own 
pockets  for  these  expenses.  I  do  think 
however  it  is  symbolic  that  we  ought  to 
exercise  frugality  in  this  item,  which  our 
late  great  colleague,  the  gentleman  from 
New  York  (Mr.  Rooney)  ,  used  to  refer  to 
as  "the  tools  of  the  trade." 


I  do  beUeve  tiiat  there  Is  a  atoopg 
aigmnent  for  zedudng  tbls  tton.  Bfeu 
tboos^  the  commlttBe  cut  $5,000  of  ttie 
oxlglnal  request,  from  130,000  down  to 
$25,000,  there  is  nothing  in  the  commit- 
tee report,  and  I  have  tried  in  vain  to 
find  anything  in  the  committee  hearings, 
other  than  the  very  fine  type  written 
presentation  by  the  agency,  as  justifica- 
tion for  $25,000. 

I  would  urge  the  committee  to  accept 
this  amendment.  I  hope  my  good  and 
great  friend,  the  gentleman  from  Ten- 
nessee, who  served  so  ably  for  8  years  as 
chalnnan  of  this  subcommittee  and  who 
served  the  House  of  Representatives  and 
this  Nation  for  30  years  in  an  outstand- 
ing fashion,  providing  many  great  in- 
vestments in  the  development  of  water 
resources  in  om*  Nation,  can  accept  this 
amendment. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

As  the  gentleman  from  West  Virginia 
has  indicated,  we  have  already  cut  the 
representation  and  entertainment  allow- 
ance from  $30,000  to  $25,000.  ERDA  is  a 
large  and  important  agency  and  it  has 
vast  international  responsibilities  and 
obligations.  This  fund  of  $25,000  is  re- 
quired to  covCT  the  costs  associated  with 
the  Increasing  number  of  exchanges  of 
delegations,  signing  of  agreements,  and 
the  handling  of  high-level  visitors  to  the 
United  States. 

It  wiU  also  be  necessary  to  arrange 
meetings  and  handle  matters  in  connec- 
tion with  the  Presidential  commitment 
for  international  cooperation  in  the  field 
of  energy  R.  &  D.,  hiclding  nuclear 
energy. 

A  few  specific  examples  of  activities 
which  ERDA  must  fund  follow:  Ex- 
changes with  foreign  countries  In  non- 
nuclear  energy  and  atomic  energy;  co- 
operative arrangements  in  fossil  energy, 
solar,  geothermal  and  MHD  hydro-  and 
pmnped-storage,  environmental  energy, 
and  conservation. 

In  addition,  there  will  be  new  fields 
of  cooperation  involving  different  peoples 
and  institutions,  such  as  the  newly  cre- 
ated International  Energy  Agency  which 
will  require  additional  expenditures  un- 
der the  limitation  of  the  entertainment 
fund. 

The  United  States  must  be  in  a  posi- 
tion to  reciprocate  at  these  international 
meetings. 

The  Administrator  of  ERDA  maintains 
close  control  of  these  funds  and  he  has 
assured  the  committee  that  only  the 
most  essential  costs  will  be  incurred  in 
his  administration  of  the  funds. 

I  urge  the  amendment  be  defeated. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  caiairman,  I  shall  not  take  the 
5  minutes,  but  I  do  believe  that  the  com- 
mittee, having  considered  this  most 
carefully,  did  provide  in  the  current  bill 
a  reasonable  amount  for  this  necessary 
activity,  particularly  as  it  relates  to  the 
entire  ERDA  budget.  It  seems  It  is  a 
reasonable  amount,  when  one  considers 


the  scope  of  the  acttviUeB.  Oie  negotia- 
tions and  agreemoits  and  meeCtngs  that 
are  neoessary,  so  In  that  v^n  I  would 
oppose  the  amendment. 

Mr.  HBCHLER  of  West  Virgtaia.  lift. 
Chaimuai,  wfll  the  gentleman  yMd? 

Mr.  BURGENER.  I  yield  to  ttie  gen- 
tleman from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  notice  on  page  1625  of  the 
hearings  In  the  budget  justification  sub- 
mitted by  ERDA  that  these  entertain- 
ment expenses  cover  not  only  foreign 
visitors  that  come  to  this  country,  but 
also  they  cover  expenses  of  the  aiter- 
talning  of  foreign  visitors  in  other  coun- 
tries by  American  visitors.  ITie  budget 
justification  states  at  page  1625  that  the 
amount  covers  entertainment  of  "foreign 
dignitaries  by  representatives  of  the 
ERDA  during  their  visits  to  foreign 
countries." 

I  hope  the  committee  tmderstands 
that  this  Is  not  a  two-way  street,  that 
the  foreign  countries  In  entertaining 
American  visitors  have  not  put  up  the 
money  that  we  have  put  up  here. 

The  CIHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Hechlkr)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CKNERAL  INVESTIGATIONS 

For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining 
to  river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects,  restudy  of 
authorized  projects,  and  when  authorized 
by  law,  surveys  and  studies  of  projects  prior 
to  authorization  for  construction,  $70,110,- 
000,  to  remain  available  untU  expended: 
Prorided,  That  $1,800,000  of  this  appropria- 
tion shall  be  transferred  to  the  United 
States  Fish  and  WUdlife  Service  for  studies, 
investigations,  and  reports  thereon  as  re- 
quired by  the  Fish  and  WUdlife  Coordina- 
tion Act  of  1958  (72  Stat.  563-^565) ,  to  provide 
that  wildlife  conservation  shall  receive  equal 
consideration  and  be  coordinated  with  other 
features  of  water -resource  development  pro- 
grams of  the  Department  of  the  Army. 

AMENDMENTS  OFFERED  BT  MS.  EOtJSH 

Mr.  ROUSH.  Mr.  Chairman.  I  offer 
amendments  and  ask  unanimous  ccm- 
sent  that  they  be  considered  en  bloc. 

•nie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Rottsh:  Page 
5.  line  17,  strike  out  "$70, 11 0,000"  and  insert 
in  lieu  thereof  "69,960.000". 

Page  9,  immediately  after  line  17,  insert 
the  following  new  paragraph: 

None  of  the  funds  appropriated  under  this 
title  shall  be  obUgated  or  expended  for  the 
Wabash    River    Navigation    Study. 

Mr.  ROUSH.  Mr.  Chairman,  I  wonder 
if  I  could  explain  the  dilemma  I  find  my- 
self in  on  the  offering  of  these  amend- 
ments. 

First  of  aH,  it  is  opposed  by  the  chair- 
man of  the  subcOTomittee. 

Second,  it  Is  opposed  by  the  ranking 
Republican  member  of  the  subcommittee. 

Third,  a  portion  of  the  project  involved 
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is  in  the  district  of  the  ranking  Repub- 
lican member  of  the  subcommittee. 

Fourth,  the  m-oject,  insofar  as  the  Illi- 
nois side  of  the  river  is  concerned,  lies 
adjacent  to  the  district  of  our  colleague, 
the  gentleman  from  Illinois  (Mr.  Ship- 
ley), also  a  member  of  the  Committee 
on  Appropriations.  Now,  those  are  awe- 
some odds.  I  want  to  appeal  to  the  com- 
monsense  of  the  members  of  this  amend- 
ment and  then  hope  that  commonsense 
will  prevail. 

What  do  the  amendments  do?  They 
merely  eliminate  $130,000  from  the  bill 
.  for  the  instigation  and  the  continuation 
of  a  study  of  the  Wabash  River  naviga- 
tion project 

Let  me  trace  the  Wabash  River.  Of 
course,  it  flows  into  the  Ohio,  and  as  we 
go  northwardly,  it  flows  as  the  boimdary 
between  Illinois  and  Indiana.  In  doing 
that,  it  touches  upon  the  area  repre- 
sented by  our  colleague  from  Illinois  (Mr. 
SmoN)  and  our  colleague  from  Indiana 
(Mr.  Hates)  .  The  gentleman  from  Indi- 
ana (Mr.  Hayes)  ,  by  the  way,  is  opposed 
to  the  project. 

Then,  it  goes  on  northwardly  and  flows 
adjacent  to  the  district  of  the  gentleman 
from  Indiana  (Mr.  Mvers)  and  the 
gentleman  from  Illinois  (Mr.  Shipley). 
Then,  as  it  goes  northwardly,  it  flows 
through  the  district  of  the  gentleman 
from  Indiana  (Mr.  Pithian)  ,  the  gentle- 
man from  Indiana  (Mr.  Hillk),  my  dis- 
trict and  the  district  of  the  gentleman 
from  Indiana  (Mr.  Sharp)  ,  the  Wabash 
River  having  its  origin  in  Ohio. 

Now,  let  me  go  bacic  into  the  history 
of  this  project  for  Just  a  moment.  Many 
people  were  dreaming  about  a  Wabash 
Canal — this  was  several  years  ago — a 
canal  which  would  connect  the  Ohio 
River,  and  thus  the  Mississippi  River, 
with  Lake  Michigan  and  Lake  Erie.  The 
Corps  of  Engineers  was  commissioned  to 
do  a  reconnaissance  study,  and  that 
study  was  completed  in  1972  and  a  report 
was  submitted  to  the  chairman  of  the 
subcommittee,  the  gentleman  from  Ten- 
nessee (Mr.  EviNs)  in  Februaiy  1973. 

That  report,  which  was  the  Wabash 
Waterway  Reconnaisance  Study,  said: 

studies  have  recently  been  completed  and 
show  that  the  cost  of  constructing  a  water- 
way extending  from  the  Ohio  River  to  Lake 
Erie  and/or  Lake  Michigan  would  exceed 
prospective  benefits  by  a  wide  margin. 

It  zeroed  in  on  thi-ee  possible  routes, 
and  stated  that  any  one  of  those  routes, 
if  the  canal  was  constructed,  would  cost 
in  excess  of  $1  billion.  But,  the  report 
also  pointed  out  that  there  might  be 
justification  for  a  further  study  of  the 
area  from  the  Ohio  River  to  Moxmt  Car- 
mel,  HI.  Although  I  am  opposed  to  even 
that  study,  I  have  kept  still  but  this 
money,  this  $150,000  goes  into  that  area 
which  the  reconnaisance  report  said 
could  not  be  economically  feasible.  It  is 
that  to  which  I  object. 

The  study  for  which  fimds  are  sought 
is  a  continuation  of  the  study  from 
Mount  Carmel,  HI.,  to  Terre  Haute,  Ind. 
It  affects  no  area  in  my  district  directly, 
but  the  Wabash  River  runs  through  my 
district,  and  It  will  affect  the  Wabash 
River.  We  have  opposing  this  amend- 
ment the  gentleman  from  Indiana  (Mr. 
Hayes),    through    whose    district    the 


Wabash  flows;  we  liave  the  gentleman 
from  Indiana  (Mr.  Fithian).  who  op- 
poses it;  the.  gentleman  from  Indiana 
(Mr.  Hillis)  ,  who  opposes  it;  myself  and 
the  gentleman  from  Indiana  (Mr. 
Sharp)  .  In  addition  to  that,  the  State  of 
Indiana  Department  of  Natural  Re- 
sources Commission  in  March  voted 
unanimously,  according  to  a  letter  I  re- 
ceived from  the  chairman,  against  the 
canal. 

We  have  every  environmental  group 
I  know  of  opposed  to  the  canal.  If  the 
Members  want  to  be  fiscally  responsible 
and  want  to  express  that  here,  I  think 
they  should  vote  for  my  amendments. 
If  one  is  an  environmentalist  and  does 
not  want  to  see  one  of  the  most  beautiful 
rivers  in  the  counti-y  desecrated,  one 
should  vote  for  the  amendments. 

What  could  happen — and  I  know  it  is 
not  going  to  because  we  cannot  let  it 
happen — is  the  fact  that  this  canal  could 
be  extended.  The  study  is  Just  a  nibbling 
away  at  the  Wabash  River.  You  will 
hear  that  this  is  Just  a  study.  Why  waste 
$150,000  on  a  study  that  might  result  in 
a  $1  billion  project?  Why  waste  $150,000 
on  a  study  which  might  well  come  to 
naught  and  which  is  contrary  to  an  en- 
gineering report  which  is  in  the  files? 

Mr.  Chairman,  I  trust  that  my  amend- 
ments will  be  accepted  by  members  of 
the  committee. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ments. 

Mr.  Chairman,  I  will  say  to  the  gentle- 
man from  Indiana  (Mr.  Roush>  that  I 
want  him  to  know  that  this  Member 
takes  a  rather  reluctant  differing  posi- 
tion with  the  gentleman,  because  we  have 
served  on  the  same  subcommittee  for 
several  years  and  I  have  always  sup- 
ported the  gentleman  from  Indiana  when 
he  wanted  to  make  reductions. 

I  will  say  to  the  gentleman  that  I 
cannot  support  this  reduction,  because 
it  is  in  my  district  and  not  in  his  dis- 
trict. 

The  gentleman  from  Indiana  (Mr. 
Rottsh)  said  this  was  a  study,  and  it  is  a 
study.  It  is  $150,000  in  this  year's  budget. 

We  have  already  spent  over  $1  millioh 
on  this  study,  and  to  stop  now,  before  we 
know  what  is  best  for  Illinois,  seems  Just 
a  little  bit  ridiculous.  This  is  not  a  com- 
mitment at  all.  It  is  simply  a  study. 

I  do  not  laiow  about  Indiana,  but  we  in 
Illinois  are  having  growing  pains.  All  we 
want  to  do  is  to  explore  those  means, 
those  ways  that  we  can  improve  our- 
selves and  to  develop  the  great,  vast  re- 
sources that  we  have. 

Mr.  Chairman,  it  is  a  known  fact  that 
Illinois  has  one  of  the  largest,  if  not  the 
largest,  coal  deposits  in  the  country.  The 
experts  have  said  that  we  have  enough 
to  last  this  country  for  300  years  or  more. 
Deep-shaft  mining  could  produce  300 
million  tons  per  year  and  could  provide 
thousands  of  Jobs. 

I  do  not  know  what  the  end  result  of 
this  study  will  be.  If  it  recommends  that 
something  be  done,  it  will  have  to  go 
through  the  same  stages  as  any  other 
program,  any  other  project.  But  to  stop 
a  study  now  because  one  is  opposed  to  it 
for  no  reason  is  ridiculous. 


Illinois  also  is  the  largest  exporter  of 
rural  products  in  America.  The  farmers 
of  the  Midwest  of  this  country  have  been 
called  upon  to  produce  more  and  more 
foodstuffs,  and  we  can  do  it  and  we  can 
make  it  cheaper  to  the  consumers  if  we 
have  a  means  of  transportation  to  get  it 
to  the  market. 

The  gentleman  from  Indiana  men- 
tioned that  it  is  not  in  his  district.  It 
certainly  is  not.  I  looked  on  the  mwp, 
and  I  think  it  is  approximately  250  miles 
from  his  home  to  Mt.  Carmel,  m. 

Mr.  Chah-man,  I  was  bom  and  reai'ed 
on  the  Wabash  River,  and  I  know  that 
country  well.  All  we  want  to  do  is  to  look 
into  every  way  that  we  can  improve 
ourselves  so  that  we  can  mine  the  coal 
that  is  there,  so  that  we  can  produce  the 
food  potential  that  is  there,  and  all  we 
want  to  do  is  complete  this  study.  Then, 
if  it  recommends  a  project,  we  will  take 
it  on  the  merits.  If  it  is  a  bad  one,  I  will 
not  support  it.  But  do  not  shut  us  off, 
when  all  we  have  is  $150,000  in  this 
budget,  and  $33,000  next  year  to  finish 
the  enth-e  project. 

Mr.  Chairman,  I  want  to  say  this  in 
closing:  This  lias  been  referred  to  as  a 
canal  project.  We  have  to  keep  it  in  sight 
and  say  this  is  a  study.  We  are  not  call- 
ing it  a  canal  today.  There  may  never 
be  one.  Let  us  keep  the  text  straight.  This 
is  a  study  and  not  a  canal. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Ci^airman,  I  am  sorry  that  this 
amendment  is  on  tlie  floor  today,  but  I 
recognize  the  right  that  each  Member 
has  to  offer  to  amend  this  bill.  I  think 
there  are  a  few  things  that  ought  to  be 
brought  to  the  attention  of  the  Members 
to  what  has  already  been  said.  No 
one  knows  for  sure  whether  it  is  going 
to  be  environmentally  sound  or  eco- 
nomically wise  to  make  the  Wabash 
navigable.  This  is  what  the  study  is  all 
about. 

A  study  is  needed  so  we  will  not  come 
to  this  floor  and  speak  from  emotions, 
but  we  will  speak  from  facts.  Today  there 
is  not  one  of  us,  proponent  or  opponent, 
who  can  speak  vnth  any  authority  or 
with  any  facts  as  to  what  may  happen 
if  we  make  the  Wabash  River  navigable. 
The  Wabash  River  is  the  11th  largest 
river  In  the  United  States,  according  to 
amoxmt  of  flow  of  water.  It  is  the  14th 
longest  river  in  the  United  States.  It 
varies  in  different  dimensions  and  ranlis, 
dependhig  on  what  category  one  wants 
to  fit  it  into.  But  there  is  no  other  river 
larger  than  it  is,  that  is  not  navigable 
today.  The  Wabash  Is  the  largest  non- 
navigable  river  in  the  United  States.  The 
Wabash  was  once  navigable. 

Up  mitil  1935  there  were  riverboats 
plying  the  Wabash  waters,  but  because  it 
was  not  properly  cared  for,  because  we 
allowed  debiis  to  build  up,  and  because 
we  ignored  the  water,  it  became  so  silted 
and  so  filled  with  logs  that  no  longer 
could  any  large  craft  come  up  the 
Wabash. 

As  has  been  stated,  there  was  a  cross- 
Wabash  River  waterway  study  author- 
ized back  in  1967.  That  was  a  reconnais- 
sance study  to  explore  the  possibility  of 
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connecting  the  Ohio  River  with  the  Great 
Lakes.  However,  that  had  some  built-in 
conditions  and  some  problems  that  meant 
it  could  never  have  been  economically 
sound.  No.  1,  for  example,  on  the 
benefit  side,  no  benefits  could  be  con- 
sidered for  water  transportation  bene- 
fits if  the  present  transporter  or  the 
present  industry  was  using  rail  or  truck 
transportation.  No  existing  transporta- 
tion could  be  considered.  It  all  had  to  be 
new  development  before  it  could  be  con- 
sidered as  a  benefit  as  far  as  transporta- 
tion is  concerned.  It  had  to  be  all  new 
development,  so  naturally  it  could  never 
have  had  suflftcient  benefits  to  offset  the 
costs  of  such  a  project. 

Also  probably  because  of  the  length  of 
the  system,  since  it  was  going  all  the  way 
from  the  Ohio  River  to  the  Great  Lakes, 
like  "Mike's  Ditch  "  which  was  once  under 
consideration  here,  it  was  not  feasible, 
and  to  my  knowledge  nobody  has  any  in- 
tent at  this  point  of  reconstructing  that 
idea  of  a  navigation  system  via  the 
Wabash  to  the  Great  Lakes. 

Yet,  as  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Shipley),  has  ex- 
plained to  us  here,  there  are  large  de- 
posits of  coal  in  that  area.  If  that  was 
the  only  source  of  coal  in  our  country, 
there  is  enough  there  to  nm  this  coun- 
try at  the  present  rate  of  consumption 
for  200  to  300  years.There  are  tremen- 
dous reserves  of  coal  in  Illinois  and  In- 
diana that  could  be  reached  by  this  navi- 
gation system. 

Second,  there  are  large  areas  here  of 
industrial  use.  There  are  many  industries 
that  would  use  this  transportation  if  this 
river  could  accommodate  barges. 

Prom  an  agricultural  standpoint,  it  was 
estimated  last  year  that  there  were  9 
million  bushels  of  grain  in  Indiana  that 
could  not  be  hauled  because  there  were 
not  suflScient  rail  cars  available  to  haul 
the  grain  out  when  it  was  harvested,  and 
they  could  not  get  enough  trucks.  Nine 
million  bushels  of  grain  lying  on  the 
ground,  some  of  which  spoiled. 

Mr.  Chairman,  the  Department  of 
Agriculture  tells  us  that  a  farmer  may 
receive  14  to  23  cents  more  per  bushel 
for  grain  if  it  is  transported  by  barge. 
Translate  this  to  your  consumers,  think 
of  the  savings  consumers  will  realize  If 
they  receive  part  of  their  food  by  barge. 
The  argument  is  made  by  my  colleague 
from  Indiana,  Mr.  Roush,  that  this  was 
considered  by  the  Department  of  Nat- 
ural Resources  of  the  State  of  Indiana. 
It  was,  but  I  think  it  only  fairj^  ex- 
plain to  this  body  imder  whaf«cum- 
stances  this  Department  of  Natural  Re- 
tsources  considered  this  matter.  First, 
it  is  not  required  that  their  consent  or 
their  opinion  be  given;  it  is  not  reaUy 
needed  in  this  instance  because  this  is  a 
Federal  project.  But  I  inquired  from  our 
Lieutenant  Governor  and  from  another 
mwnber  of  the  commission  why  this  was 
voted  unanimously.  They  both  told  me 
that  it  was  never  considered  by  the  com- 
mission. They  came  to  me  later  and  in- 
formed me  that  it  was  never  on  the 
itinerary  or  never  on  any  program  for 
consideration,  but  It  was  brought  up  after 
the  Lieutenant  Governor,  who  is  a  mem- 


ber of  the  commission,  had  left  and  after 
other  members  had  left.  The  vote  was  4 
to  0,  two  members  abstained,  and  the 
other  members  were  not  even  there.  So 
that  is  hardly  representative  of  an 
opinion  of  the  State  of  Indiana. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Mtbrs)  has 
expired. 

(By  imanimous  consent,  Mr.  Myers  of 
Indiana  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  do  not  know  whether  we  will  ever  make 
the  Wabash  River  navigable  again.  I 
would  like  to  know  the  answer.  Unlike 
most  other  Members  here,  I  was  bom 
and  raised  within  a  stone's  throw  of  the 
Wabash  River.  I  still  have  my  home  very 
near  the  river.  I  do  not  remember  when 
the  river  was  navigable. 

Navigation  does  not  put  other  modes  of 
transportation  out  of  business.  I  do  not 
think  we  are  going  to  put  the  railroads 
out  of  business  any  more  tJian  they  are 
already  being  put  out  of  business.  Quite 
to  the  contrary.  Truclcs  and  railroads  are 
going  to  be  needed,  l>ecause  as  our  Nation 
grows  and  prospers  economically,  we  are 
going  to  have  to  haul  more  freight.  There 
is  no  question  about  that.  We  are  going 
to  have  to  have  more  transportation 
facilities. 

Should  we  continue  to  spend  more 
money  on  the  railroads  and  more  money 
building  additional  railroads  and  buying 
more  rolling  stock  and  more  cars  and 
then  find  that  we  do  not  have  enough 
then  to  haul  all  the  grain  and  coal  that 
we  need  to  haul? 

Can  we  continue  environmentally  to 
build  more  bands  of  concrete  across  our 
Nation  so  that  we  can  haul  all  the 
needed  commodities? 

Mr.  CThairman,  this  Wabash  River  has 
been  there  millions  of  years.  The  water 
is  already  there.  Today  we  are  working 
for  that  river  and  the  other  rivers  of  our 
country.  We  work  constantly  to  contain 
them,  to  keep  them  clean,  to  keep  them 
out  of  our  baclcyard,  to  keep  them  off  our 
fields  to  save  our  crops. 

Mr.  CJhairman,  here  is  an  opportunity 
to  explore  the  possibility  of  making  one 
river  work  for  us,  to  fioat  barges. 

Mr.  Chairman,  with  respect  to  envi- 
ronment, I  want  to  cite  just  a  few  facts 
here.  The  environmental  issue  comes  up. 
The  reason  this  amendment  comes  up 
is  that  the  environmentalists  are  bring- 
ing it  up.  I  do  not  understand  why.  We 
su"e  not  building  a  new  canal.  We  are  only 
exploring  tlie  possibility  of  using  water 
that  is  already  there  and  making  it  work 
for  us. 

Mr.  Chairman,  here  are  some  compar- 
ative costs:  The  cost  per  ton -mile — that 
is,  hauling  a  ton  of  freight  a  mile — ^by  air 
is  22  cents  today.  To  haul  a  ton  a  mile 
by  truck.  It  Is  7  cents  a  ton-mile.  By 
ran  it  is  1.4  cents.  By  pipeline  it  costs 
three-tenths  of  1  percent  to  push  a  ton 
through  the  pipeline,  and  by  water  it 
costs  three-tenths  of  1  percent. 

With  respect  to  the  amount  of  fuel  to 
carry  that  freight  per  mile,  by  air  it  costs 
63,000  Btu  to  transport  a  ton  of  freight 
a  mile.  By  truck  it  is  2,400.  By  rail  it  is 


750  Btu.  By  pipeline  it  is  1,850  Btu.  and 
by  water  it  is  only  500  Btu.  Ttiis  means 
fewer  imports  of  foreign  oil.  Less  pollu- 
tion for  our  society  because  we  would 
consume  less  fuel. 

Mr.  Chairman,  let  us  put  it  another 
way:  The  investment — and  that  is  what 
this  whole  business  is  about — the  invest- 
ment in  our  future.  The  capital  mvest- 
ment  required  to  csary  1,000  tons  a  mile 
is  $32.30  That  is  the  investmoit  by  rail. 
By  barge  it  is  $6.84  of  Investment  to  haul 
1,000  tons  a  mile  or  about  one-fifth  as 
much  as  it  does  by  rail. 

Again,  Mr.  Chairman.  I  do  not  thuik 
that  we  are  playing  one  against  the  other. 
We  are  going  to  need  both. 

There  Is  one  other  asp>ect,  Mr.  Chair- 
man: River  barges  can  carry  5  times 
their  own  weight.  That  is  cheaper.  By 
rail  car  it  can  haul  about  IVa  times  its 
own  weight. 

Therefore,  Mr.  Chairman,  I  think  it  is 
a  little  unfair  to  say  that  water  trans- 
portation is  environmentally  imsound. 
and  to  say  that  this  Nation  does  not  need 
additional  transpcniation  would  be  ig- 
noring the  facts  today  and  the  need  for 
the  future. 

Again,  I  want  to  reiterate  that  this 
coDcemed  area  of  this  study  is  only  90 
miles  of  river,  primarily  the  concern  of 
the  gentleman  from  Illinois  (Mr.  Ship- 
ley) on  the  Illinois  side  and  myself  on 
the  Indiana  side.  There  is  a  small  seg- 
ment of  the  proposed  studj-  down  the 
river,  of  a  few  mUes,  not  in  our  districts. 
Most  of  it  Is  in  our  congressional  dis- 
tricts. 

It  is  only  $150,000  for  a  study,  and  re- 
gardless of  whether  this  study  of  a  study 
to  Terre  Haute  is  approved  or  not,  more 
money  will  be  needed  to  make  the  report 
of  the  study  for  the  42-mile  section  from 
the  Ohio  River  to  Mount  Carmel. 

Therefore,  Mr.  caiairman,  I  plead  witli 
the  Members,  in  the  interests  of  finding 
the  real  facts,  to  leave  this  study  in  and 
not  to  approve  the  amendment  of  the 
gentleman  from  Indiana  (Mr.  Roush'  . 
my  good  friend. 

Mr.  (Chairman,  let  me  close  with  this; 
Alexander  Hamilton  was  once,  as  many 
of  us  know.  Secretary  of  the  Treasury.  He 
was  asked  by  this  Congiess  in  1790  to 
make  a  report  on  this  Nation's  manu- 
factures. 
He  said  this: 

We  need  more  transportation  iu  this 
country — 

And  he  added — 

The  symptoms  of  attention  to  the  Improve- 
ment of  Inland  navigation,  which  have  lately 
appeared  In  some  quarters,  must  fill  with 
pleasure  every  breast  warmed  with  a  true  zeal 
for  the  prosperity  of  the  covmtry.  These  ex- 
amples. It  is  to  be  hoped,  wUl  stimulate  the 
exertions  of  the  government  and  citizens  of 
every  State.  "Iliere  can  certainly  be  no  ob- 
ject more  worthy  of  the  cares  of  the  local  ad- 
ministrations; and  it  were  to  bt  wished  that 
there  was  no  doubt  of  the  power  of  the  na- 
tional Government  to  lend  its  direct  aid.  on 
a  comprehensive  plan.  This  is  one  of  those 
improvements  which  could  be  prosecuted 
with  more  efficacy  by  the  whole  than  by  any 
part  or  parts  of  the  Union. 

The  (CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  fMr.  Myers)  has 
expired. 
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(By  unanimous  consent,  Mr.  Mtbrs  oi 
Indiana  was  aDowed  to  proceed  for  1 
additional  minute. ) 

Mr.  MYERS  of  Indiana.  To  continue, 
Mr.  Cliairman,  Alexcmder  Hamilton, 
back  in  1790,  said: 

Good  roads,  canals,  and  navigable  rivers, 
by  diminishing  the  expense  of  carriage,  put 
the  remote  parts  ot  a  covintry  more  nearly 
upon  a  level  with  those  in  the  neighborhood 
of  the  town.  They  are  upon  that  account  the 
greatest  of  aU  Improvements. 

Mr.  Chairman,  he  went  on  to  say  this : 
There  are  cases  in  which  the  general  Inter- 
est will  be  in  danger  to  be  sacrificed  to  the 
collision  of  scnne  supposed  local  interests. 
Jealousies  in  matters  of  this  kind  are  as  apt 
to  exist  as  they  are  apt  to  be  erroneous. 

This  is  exactly  the  issue  today  with 
this  amendment. 

Mr.  Chairman,  please  let  us  not  have 
this  Jealousy  and  supposed  local  inter- 
ests today  deny  a  great  area  of  the  Mid- 
west the  opportunity  to  provide  the 
transportation  to  move  the  ccMnmodities 
which  are  needed  In  the  rest  of  the  Na- 
tion and  will  be  needed  in  srears  to  come. 

Mr.  SHARP.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  very  briefly  I  would 
like  to  add  my  support  to  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  (Mr.  Roush)  on  the  groimd  that 
I  believe  it  is  not  wise  to  begin  this  study 
of  the  Wabash  River  until  we  have  the 
report  on  the  section  of  the  river  from 
the  Ohio  River  to  Moimt  CJarmel.  I  be- 
lieve that  such  a  canal  project  likely 
would  be  environmentally  damaging,  it 
would  not  bring  about  any  economic 
benefit  justifying  its  costs  and  would  be 
a  waste  of  the  taxpayers'  dollars. 

Therefore,  I  urge  support  of  the  Roush 
amendment. 

Mr.  ROUSH.  Mr.  CSiairman,  vnU.  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  ROUSH.  Mr.  Chairman,  I  would 
like  to  reassure  some  of  my  colleagues,  In 
view  of  what  has  just  been  said  I  do  not 
believe  I  took  sufflcient  time  in  the  pres- 
entation I  originally  made  on  my  amend- 
ment to  clarify  the  status  of  the  report 
on  the  stretch  of  the  Wabash  from  the 
Ohio  River  to  Mount  Carmel.  That  study, 
which  was  encouraged  by  the  reconnais- 
sance study  of  the  corps,  has  not  yet  been 
completed.  We  expect  that  report  to  be 
completed  soon.  Every  indication  is  that 
the  cost-benefit  ratio  will  be  very  close. 
No  one  can  say  with  great  assurance  that 
the  benefits  will  exceed  the  costs  nor,  vice 
versa. 

There  is  no  sense  in  buDding  a  canal  to 
the  north  if  we  do  not  have  one  to  the 
south.  It  makes  sense  to  me  that  we  wait 
tmtil  that  study  is  completed  before  we 
spend  $150,000  on  the  instigation  and 
continuation  of  that  study. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  think  it  would  be  fair  to  say  that 
the  study  has  been  completed  but  that 
the  report  has  not  been  made.  I  can  as- 


sure the  membership  of  this  committee 
that  if  It  is  not  economically  feasible  to 
build  the  proposed  42  miles  of  naviga- 
tion then  naturally  the  next  90  miles  to 
Terre  Haute,  Ind.,  would  not  be  either 
and  there  will  be  no  money  spent  on  that 
study.  Today  we  do  not  know,  but  we  will 
before  the  year  is  out.  Again  some  funds 
will  be  required  to  make  the  report  and 
for  hearings  on  the  first  stretch  to  Mount 
Carmel. 

Mr.  SHARP.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  EVINS  of  Tennessee.  Mr.  ChaAr- 
man,  I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  CJhairman,  let  me  say  that  It  is 
with  extreme  reluctance  that  I  rise  In 
opposition  to  the  amendment. 

The  gentleman  from  Indiana  (Mr. 
Roush)  has  been  most  fair.  The  gentle- 
man came  before  our  committee  and  he 
opposed  the  project.  However,  I  was  tre- 
mendously impressed  by  the  overwhelm- 
ing number  of  peqple  who  came  in  from 
the  Wabash  River  area  who  wanted  tbe 
Wabash  River  study. 

Also,  the  gentleman  from  Indiana  (Mr, 
Myers)  is  the  ranking  minority  member 
on  our  committee,  and  this  project  Is  In 
his  district  as  well  as  In  the  district  of 
the  gentleman  from  Illinois  (Mr.  Ship- 
ley) .  The  project  is  not  in  the  district  of 
the  gentleman  from  Indiana  (Mr. 
RousH) ,  who  opposes  the  project.  There- 
fore, because  the  gentleman  from  Indi- 
ana (Mr.  Myers)  is  the  ranking  minor- 
ity member,  supports  the  project,  and  be- 
cause of  the  overwhelming  support  of  the 
people  in  that  area,  I  favor  the  study. 

Let  me  add  that  canal  may  never  be 
built,  but  I  see  nothing  wrong  in  getting 
the  facts  through  a  further  study.  Let  us 
get  the  facts  and  then  the  Congress  can, 
based  upon  those  facts,  decide  about  the 
project. 

Mr.  PITHIAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
and  I  rise  in  sui^iort  of  the  amendments. 

Mr.  (Chairman,  I  would  like  to  say 
that  as  one  who  represents  a  number  of 
Wabash  Valley  constituents  in  my  Dis- 
trict, that  I  am  opposed  to  this  as  they 
are.  I  think  in  the  long  run  this  would 
prove  to  be  detrimental.  The  State  of 
Indiana  went  broke  once  on  a  "cross- 
Wabash  canal." 

I  am  not  going  to  take  much  of  the 
time  of  the  House.  I  respect  the  ranlting 
minority  Member,  the  gentleman  from 
Indiana  (Mr.  Myers)  ,  and  the  fact  that 
it  is  in  his  district,  but  I  Just  simply 
want  to  state  my  position  in  support  of 
the  Roush  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Indiana  (Mr.  Roush)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROUSH.  Mr.  CHiairman,  I  demand 
a  recorded  vote,  and,  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
One  hundred  five  Members  are  present, 
a  quorum. 


The  pending  business  is  the  demand 
of  the  gentleman  from  Indiana  (Mr. 
Roush),  for  a  recorded  vote 

A  recorded  vote  was  refused. 

So  the  amendments  were  rejected. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  caiairman,  I  am  convinced  that 
Inflation  is  our  greatest  threat,  and  that 
to  meet  this  problem,  we  are  going  to 
have  to  take  many  actions,  hard  actions. 

While  this  is  evident,  it  is  equally  im- 
perative that  we  look  after  the  develop- 
ment and  protection  of  our  own  country 
on  which  all  else  depends. 

I  am  signally  fortunate  as  ranking 
member  of  the  Committee  on  Appropria- 
tions to  work  in  this  area. 

OUB  COUNTRY — BASIS  FOR  EVEKTTHIMG 

Mr.  Chairman,  the  more  we  owe,  the 
greater  our  problems,  and  the  more  im- 
perative It  is  that  we  look  after  ovu*  coun- 
try on  which  all  else  depends. 

If  we  leave  our  children  a  rich  land, 
then  they  can  make  a  fine  future  for 
themselves.  On  the  other  hand,  we  could 
leave  them  all  the  money  in  the  world 
and  a  worn-out  land,  and  they  would 
have  nothing  on  which  to  build. 

My  colleagues  have  discussed  the  na- 
tional aspects  of  this  bill.  Here  I  would 
like  to  point  out  what  we  have  provided 
for  my  section. 

NORTH   MISSrsSIFPI  AND  THE   MEMPHIS,   TENN., 


The  sum  of  $150,000  has  been  included 
for  further  attention  to  the  flood  prob- 
lems In  the  Horn  Lake  and  Southaven 
areas  of  north  Mississippi.  The  Corps  of 
Engineers  has  completed  its  study  on 
Nonconnah  Creek,  Tenn.,  and  Mississippi, 
and  sulxnltted  it  to  the  Office  of  Manage- 
ment and  Budget  for  approval  as  a  proj- 
ect. We  hope  to  get  this  in  the  omnibus 
flood  control  bill  this  year. 

RESKXVOIXS 

Recreation  was  not  Included  in  the 
original  construction  funds  for  Arka- 
butla,  Enid,  Sardis,  and  Grenada  Reser- 
voirs. However,  since  this  activity  is  an 
economic  asset  to  the  area,  $4,800,000 
was  approved  for  further  recreation  de- 
velopment with  special  attention  to  im- 
proving roads.  We  provided  for  mainte- 
nance the  sum  of  approximately  $5,000,- 
000,  since  these  reservoirs  have  minions 
of  visitors  each  year;  ^is  is  essential. 

Some  years  ago  I  was  able  to  get  the 
law  changed  where  75  percent  of  the 
land  rentals  go  back  to  the  counties  for 
roads  and  schools.  In  this  connection, 
last  year  we  amended  the  law  so  as  to 
allow  for  the  construction  of  roads  and 
bridges  to  recreation  areas  throughout 
the  country  on  a  70/30  division  of  cost 
basis.  While  this  subject  is  handled  in 
another  bill,  contracts  are  being  let  for 
the  construction  of  bridges,  in  Tate 
County  from  Coldwater  to  Arkabutla  due 
to  emergency  conditions. 

UPPER  TAZOO  BASIN  PROJECT 

This  work  in  Tunica,  Quitman,  Coa- 
hoima,  DeSoto,  Tate,  Panola,  and  Talla- 
hatchie Counties  has  been  long  delayed. 
Sicluded  in  this  bill  Is  the  sum  of  $7,- 
000,000  for  construction  and  planning, 
with  an  additional  $1,000,000  provided 
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for  the  main  stem;  tributaries,  $700,- 
000;  and  for  Ascalmore-Tippo  and  Opos- 
sum Bayous.  $1,075,000. 

TENNESSEE-TOMBIGBEE     NAVIGATIOW 
PROJECT    $100,000,000 

Mr.  Chairman,  recognizing  that  the 
highway  bridges  required  for  this  proj- 
ect would  work  an  undue  hardship  upon 
my  State  of  Mississippi,  since  10  of  the 
13  bridges  were  in  my  State,  I  went  to 
the  House  Legislative  Committee  on  Pub- 
lic Works,  suggested  that  the  new  High- 
way Act  include  an  authorization  for 
relief  to  my  State,  in  the  building  of 
crossings  since  new  projects  did  not 
require  construction  of  crossings  by 
local  interests.  My  language  was  ac- 
cepted and  included  in  the  bill.  Later  in 
conference  with  the  Senate,  the  italic 
language  was  added.  I  quote  the  provi- 
sion as  it  appears  in  the  law. 

"HICRWAT  CROSSING  FEDEBAL  PBOJKCTS 

"Sec.  132.  (a)  Chapter  I  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 

"  'S  156.  Highways  croeslng  Federal  projects 

'"(a)  The  Secretary  is  authorized  to  con- 
struct and  to  reconstruct  any  puMlc 
highway  or  highway  iMldge  across  any 
Federal  public  works  project,  notwith- 
standing any  other  provision  of  law,  ^irtiere 
there  has  been  a  substantial  change  In  the 
requirements  and  costs  of  such  highway 
or  bridge  since  tiie  public  works  project  was 
authorized,  and  where  such  Increased  costs 
would  work  an  undue  hardship  upon  any 
one  State.  iVo  such  highway  or  bridge  shall 
be  constructed  or  reconstructed  under  au- 
thority of  this  section  until  the  State  shall 
agree  that  upon  completion  of  such  con- 
struction or  reconstruction  it  wiU  accept 
ownership  to  such  highway  or  bridge  and 
will  thereafter  operate  and  maintain  such 
highway  or  bridge. 

"'(b)  There  Is  hereby  authorized  to  be 
appropriated  not  to  exceed  $100,000,000  to 
carry  out  this  section.  Amounts  authorized 
by  this  subsection  shall  be  available  for  the 
fiscal  year  in  which  appropriated  and  for 
two  succeeding  fiscal  years.' 

"(b)  The  analysis  of  chapter  I  of  title 
23  of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowlng: 
"  '156.  Highways  crossing  Federal  projects.'  " 

Our  Committee  on  Appropriations  re- 
cently Including  $35,000,000  to  imple- 
ment such  section  to  meet  our  States' 
problem.  The  remainder  should  be  made 
available  for  the  following  year. 

TOMBIOBEE   RIVER    AND   TRIBtrTARIES 

To  meet  the  flood  control  problems 
here,  we  have  provided  $3,000,000. 
foothhx   area 

For  streambank  erosion  control  evalu- 
ation and  demonstration,  $2  million  is 
provided  for  work  in  the  hill  and  ad- 
jacent delta  areas  of  the  Yazoo  Basin 
from  Memphis  to  Yazoo  City.  For  Tilla- 
toba  and  Hunter  Creeks  a  special  proj- 
ect of  $250,000  in  addition  is  included. 
This  streambank  erosion  control  evalu- 
ation project  is  to  benefit  the  entire 
country  and  is  one  of  four  included. 
Yazoo  Basin  was  provided  $400,000  to 
initiate  construction  on  the  Big  Sand 
Levee  extension. 

APPALACHIAN    REGION 

Funds  providing  for  the  continuation 
of  the  Appalachian  Regional  Commis- 


sion programs  are  Included.  These 
amount  to  $300,500,000.  Included  herein 
are  funds  continuing  the  corridor  high- 
way program  from  the  Alabama  line  to 
Interstate  55  at  Batesville  by  way  of 
Pontotoc  and  Oxford,  which  our  com- 
mittee directed  2  years  ago.  Funds  were 
provided  last  year  for  the  northwest 
extension  of  the  Tupelo,  Miss.,  access 
road,  directed  by  the  committee,  Eilong 
with  regular  projects  imder  the  Appa- 
lachian program,  of  which  there  are  a 
number  of  special  benefits  to  a  variety 
of  interests. 

NATCHEZ-TRACE    PAEKWAT 

Mr.  Chairman,  while  it  is  not  in  this 
bill,  our  Appropriations  Committee  has 
approved  $1,000,000  to  complete  section 
C  of  the  Natchez-Trace,  from  Tupelo  to 
the  Alabama  line  and  funds  for  further 
planning  around  Natchez. 

TVA  POWERPLANT 

The  Tennessee  Valley  Authority  has 
assured  me  that  they  intend  to  start  the 
powerplant  at  Yellow  crreek  Port  In 
1977  as  planned. 

AGBICULTURE  APPROPRIATIONS 

Mr.  Chairman,  later  today  we  shaU 
bring  up  the  appropriations  bill  for  the 
Department  of  Agriculture  and  re- 
lated programs.  There  we  have  restored 
the  agricultural  conservation  program, 
funds  for  the  Soil  Conservation  Service, 
for  the  REA,  for  the  Farmers  Home  Ad- 
ministration including  funds  and  per- 
sonnel, for  water  and  sewer  loans  and 
grants,  for  rural  housing  and  reforesta- 
tion, for  school  milk  and  school  lunch 
programs  as  well  as  others. 

CONCLUSION 

Mr.  Chairman,  I  repeat  what  I  have 
pointed  out  many  times,  the  more  serious 
our  problems,  the  greater  our  fiscal  situa- 
tion, the  more  imperative  it  is  that  we 
take  care  of  the  land,  for  it  is  on  this 
that  all  else  depends.  We  could  leave  our 
children  all  the  money  in  l^e  world  and 
womout  land,  and  we  would  in  effect 
leave  them  nothing.  On  the  other  hand, 
if  we  leave  them  a  rich  land  with  soil 
erosion  stopped,  with  rivers  and  harbors 
free  of  pollution  and  our  hillsides  once 
again  in  trees,  they  will  make  it  what- 
ever our  financial  plight — for,  if  neces- 
sary, they  could  establish  their  own  fi- 
nancial system. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONSTRUCTION,  GENERAL 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
studies  authorized  by  laws;  and  detaUed 
studies,  and  plans  and  specifications,  of  proj- 
ects (including  those  for  development  with 
participation  or  under  consideration  for  par- 
ticipation by  States,  local  governments,  or 
private  groups)  authorized  or  made  eligible 
for  selection  by  law  (but  such  studies  shaU 
not  constitute  a  commitment  of  the  Govern- 
ment to  construction) :  $1,417,077,000,  to  re- 
main available  untU  expended:  Provided, 
That  no  part  of  this  appropriation  shall  be 
used  for  projects  not  authorized  by  law  or 
which  are  authorized  by  law  limiting  the 
amount  to  be  appropriated  therefor,  except 
as  may  be  within  the  limits  of  the  amount 
now  or  hereafter  authorized  to  be  appro- 
priated: Provided  further.  That  $2,000,000  of 


this  appropriation  shall  be  transferred  to  the 
United  States  Fish  and  WUdllfe  Serrloe  for 
studies,  investigations,  and  reports  thereon 
as  required  by  the  Fish  and  WUdllfe  Coor- 
dination Act  of  1958  (72  Stat.  663-565)  to 
provide  that  wildlife  conservation  shall  re- 
ceive equal  consideration  and  be  coordinated 
with  other  features  of  water -resource  de- 
velopment programs  of  the  Department  of 
the  Army. 

AMENDMENT   OfT^REO  BY    MB.  M'COEMACK 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCormack: 
On  page  6,  line  9,  strike  out  "$1,417,077,000," 
and  Insert  In  lieu  thereof  "$1,416,477,000.  of 
which  $200,000  is  for  advanced  planning  of 
the  Vancouver  Ijake  Area,  Washington  proj- 
ect, and  $1,000,000  for  the  Dalles  Additional 
Units  project,  Washmgton,". 

Mr.  McCORMACK.  Mr.  Chairman,  this 
is  a  fairly  simple  amendment.  It  does  two 
things.  It  reduces  the  fimding  for  The 
Dalles  Dam  which  is  on  the  Columbia 
River  between  Oregon  and  Washington, 
for  the  Visitors  Center  there,  from  $1.8 
million  to  $1  million,  thus  effecting  a  sav- 
ings of  $800,000.  lliat  is  point  No.  1.  This 
reduction  is  consistent  with  the  Corps  of 
Engineers'  estimate  of  what  it  can  spend 
on  this  project  for  fiscal  year  1977. 

In  other  words,  we  are  working  within 
the  C!orps  of  EIngineers'  figures  on  The 
Dalles  Dam,  and  not  cutting  back  on  any 
part  of  that  project. 

Ilie  second  point  in  this  amendment  is 
that  it  adds  $200,000  for  completion  of 
the  advanced  planning  for  the  Vancou- 
ver lAke  area  near  Vancouver,  Wash. 
Thus,  the  net  saving  in  this  amendment 
is  a  total  of  $600,000. 

■nie  reason  for  my  request  of  this  ad- 
dition at  this  time  in  this  manner  is  sim- 
ply one  of  timing.  ITiis  project  was  au- 
thorized for  Lake  Vancouver  in  1950  and 
partially  funded  in  1973,  but  work  was 
suspended  in  1973  until  land-use  plan- 
ning decisions  were  completed  within 
CTlark  County  wherein  the  lake  lies.  Now 
a  comprehensive  land-use  plan  has  been 
adopted  by  the  Clark  Coimty  Regional 
Planning  Commission.  We  have  all  been 
waiting  for  a  long  time  for  decisions  on 
this  project,  but  they  have  been  slow 
coming  because  of  rather  an  intense  de- 
bate within  Clark  County  on  this  issue. 
It  was  completed  last  June  7,  8  days  ago. 
On  Friday,  4  days  ago,  the  Ctorps  of  Engi- 
neers made  their  report  available  to  us, 
saying  that  they  could  spend  the  $200,000 
to  complete  this  project  during  fiscal  year 
1977. 

I  recognize  that  we  have  been  forced 
to  move  very  quickly  during  the  week- 
end, that  we  have  had  available  to  us, 
but  we  have  worked  this  amendment  out 
with  the  cooperation  of  the  Corps  of  En- 
gineei's  and  the  subcommittee. 

I  ask  for  the  support  of  the  Mem- 
bers for  this  amendment  to  complete  the 
plamiing  for  the  Lake  Vancouver  proj- 
ect. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
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man.  the  gentleman  from  Washington 
has  gracioostsr  yielded  and  I  would  like 
with  equal  grace  to  support  and  endorse 
everything  he  has  said.  He  will  be  saving 
$600,000  in  the  budget.  The  project  is  in 
the  metropolitan  area  which  the  gentle- 
man and  I  both  represent.  I  thank  the 
gentleman  for  his  amendment. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman from  Oregon  (Mr.  Duncan)  for 
his  support.  The  gentleman  Is  correct. 

We  serve  districts  across  the  Columbia 
River  from  each  other,  but  the  Portland- 
Vancouver  area  is  really  one  commu- 
nity. I  appreciate  the  gentleman's  team- 
work and  support. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCORMACBL  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, the  gentleman  from  Washington 
has  discussed  his  amendment  with  me.  It 
reduces  the  budget  by  a  net  amoimt  of 
$600,000.  We  accept  the  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, wiU  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, we  accept  the  gentleman's  amend- 
ment. 

AMENDMENT     OFFERED    BT     MR.    KDOAR    TO    TBZ 
AMKNDMXNT   OFFEXKD   BT    MX.   IC'COUCACK 

Mr.  EDGAR.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

■nie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar  to  the 
amendment  offered  by  Mr.  McCormack: 
Strike  out  "$1,416,477,000"  In  tbe  MoOonnack 
amendment  and  insert  In  lieu  thereot  "91,- 
394,977.000." 

On  page  6,  In  line  16,  after  tbe  word  "ap- 
propriated:" insert  the  following: 

"Provided  further,  That  no  part  of  this  ap- 
propriation for  the  Corps  of  Eng^lneers  under 
this  Act  shall  be  obligated  or  expended  for 
construction  or  land  acquisition  with  respect 
to  the  Oathright  Lake  project  in  Virginia 
and  the  Meramec  Parle  Lake  project  in  Mis- 
souri:". 

pourr  OF  oroxs 

Mr.  HUNGATE.  Mr.  Chairman,  I  make 
a  point  of  order  as  to  whether  this  might 
constitute  legislation  In  an  appropriation 
bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bergland)  .  The  gentleman  from  Mis- 
souri will  state  his  point  of  order. 

Mr.  HUNGATE.  Mr.  Chalrmsin,  I  think 
I  have  stated  It  as  succinctly  as  I  can. 
It  appears  to  me  this  might  constitute 
legislation  in  an  appropriation  measure. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Pennsylvania  desire 
to  be  heard  on  the  point  of  order? 

Mr.  EDGAR.  I  do,  Mr.  diairman. 

Mr.  Chairman,  I  do  not  think  that  this 
project  Is  making  legislation  in  an  ap- 
propriation bill.  On  the  contrary  it  is 
simply  deleting  from  an  appropriation 
bill  two  projects  that  are  similar  to  the 
project  that  a  few  days  ago,  10  days  ago 
broke  In  the  Snake  River,  namely  the 
Teton  Dam. 

My  amendment  simply  states  those 
two  appropriations,  in  the  simi  of  $9.5 
million  from  the  Meramec  Park  Lake 
project  in  Missouri  and  in  the  sum  of 


$11.5  million  for  the  Gatfarlght  Lake 
project  in  Virginia  will  be  deleted.  I  think 
It  is  very  appropriate  for  us  In  an  appro- 
priation legislation  to  have  the  oppor- 
tunity to  either  Increase  or  decrease  au- 
thorizations that  have  been  made. 

I  am  simply  stating  that  at  this  point 
I  request  my  colleagues  to  consider  de- 
leting those  two  projects  because  of  the 
serious  environmental  as  well  as  struc- 
tural problems  that  these  projects  may 
face. 

Mr.  HUNGATE.  Mr.  Chairman,  may 
I  be  heard  further? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Missouri  will  be  heard 
further  on  the  point  of  order. 

Mr.  HUNGATE.  Mr.  Chairman,  the 
legislative  part  of  this,  I  submit  to  the 
Clialr,  is  the  appropriation  which  began 
in  1938,  the  authorization  lelgslatlon  Is 
that  old  and,  while  it  may  be  appropriate 
to  add  or  deduct  funds  from  an  appro- 
priation measure,  to  specifically  declare 
that  funds  shall  be  spent  In  a  particular 
way,  certainly  if  there  had  been  no  au- 
thorization, would  constitute  legislation, 
or  to  declare  that  they  may  not  be  spent 
In  a  particular  way  Is  the  converse  of 
that  legislative  attempt. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  prepared  to  rule  on  the  point 
of  order  raised  by  the  gentleman  from 
Missouri  (Mr.  Hung  ate). 

The  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar)  Is, 
indeed,  a  reduction  of  and  a  negative 
restriction  on  the  funds  in  the  para- 
graph and  a  valid  limitation  and,  thus, 
under  clause  2,  rule  XXI,  the  Chair  over- 
rules the  point  of  order. 

Mr.  EDGAR.  Mr.  Chairman,  I  draw 
the  attention  of  the  House  to  an  article 
that  appeared  In  the  June  21  issue  of 
Newsweek  magazine,  which  was  headed 
by  this  very  penetrating  question: 

A  PREDICTABLE  DI&ABTirar 

The  article  goes  on  to  talk  about  the 
Teton  Dam  disaster.  It  describes  in  as 
limited  a  way  as  a  news  article  could 
the  step-by-step  erosion  of  the  Earth 
beneath  and  around  the  Teton  Dam.  It 
demonstrates  the  fact  that  this  House 
and  the  Senate  ought  to  begin  very  care- 
fully looking  at  dam  projects,  particu- 
larly those  that  are  being  suggested  for 
areas  either  in  earthquake-prone  areas 
or  in  areas  where  the  soil  and  cave 
structure  of  the  rock  demonstrates  that 
the  project  is  very  nebulous. 

I  would  hke  to  point  out  some  facts 
and  figures  about  first  the  project  at 
Meramac  River. 

First,  a  $115  million  dam  is  being  con- 
structed on  the  Meramac  River,  80  miles 
southwest  of  St.  Louis,  Mo.  Provision  for 
land  acquisition  is  now  beginning  to  get 
underway. 

Second,  proper  geological  exploration 
of  the  numerous  caves  has  not  occurred. 
The  Army  Corps  of  Engineers  wants  to 
avoid  test  drilling  where  it  knows  it  will 
encounter  caves,  because  this  will  dra- 
matically increase  the  project  costs. 

Also,  there  are  over  8  miles  of  ex- 
plored cave  passages  within  3 -mile  radius 
of  the  dam  site,  making  this  one  of 
America's  most  cavernous  dam  sites. 


Third,  there  are  two  faults  In  this 
area:  Leasburg  Fault,  which  bisects  the 
middle  of  the  reservoir  near  Onondaga 
Cave,  and  the  Rlchwoods  Fault  exten- 
sion near  the  dam  itself. 

The  project  would  ruin  what  is  con- 
sidered as  one  of  America's  five  most 
beautiful  caves.  I  draw  the  committtee's 
attention  to  this  document,  which  re- 
lates to  the  mammoth  caves  In  Mis- 
souri, and  in  particular  the  Onondaga 
Cave  site,  which  would  be  devastated  by 
this  project. 

I  also  would  like  to  draw  the  commit- 
tee's attention  to  the  fact  that  on  the 
map  that  describes  where  the  dam  Is  to 
be  located,  the  dam  site  has  already 
been  changed  once  because  of  rock 
formations  not  being  suitable  for  a  dam 
structure  in  this  way. 

The  second  project  which  would 
be  deleted  by  my  amendment  from  this 
appropriations  bill  would  be  the  Gath- 
ri^t  Dam  In  Virginia.  Unlike  the  Mer- 
amec Park  Dam.  the  Gathright  project 
Is  well  Into  the  construction  phase.  It  is 
about  68  percent  underway.  It  shows 
what  can  happen  when  a  dam  Is  built 
In  an  area  riddled  with  limestone  cav- 
erns. This  project  has  been  cited  as  a 
"dam  buUder'B  nightmare"  by  the  En- 
gineering News  Record.  Millions  of  dol- 
lars have  been  spent  on  concrete  poured 
Into  cave  passages  at  the  base  of  the 
dam.  Several  authorities  have  raised 
questions  about  the  abihty  of  the  dam 
to  hold  water,  even  after  the  extensive 
grouting  has  occurred.  A  special  study 
of  the  dam  was  performed  by  the  House 
Appropriations  Committee,  which 
charged  the  Army  Corps  of  Engineers 
with  not  performing  the  necessary  test 
drilling  before  the  project  was  started. 

I  call  the  committee's  attention  to  this 
report,  which  has  been  prepared  by  a 
nimiber  of  environmental  groups,  relat- 
ing directly  to  the  information  of  the  sur- 
veys and  investigation  staff  of  the  House 
Committee  on  Appropriations.  This 
House  subcommittee  just  1  year  ago 
made  some  very  serious  accusations 
about  the  Army  Corps  of  Engineers  and 
its  role  In  the  completion  of  this. dam 
project.  I  read  one  quotation  from  that 
report,  which  states : 

The  Corps  Justification  data  for  the  Gath- 
right Project  does  not  reflect  the  total  esti- 
mated costs  of  the  project.  For  instance, 
the  Corps  budget  Justification  data  for  fis- 
cal year  1975  reported  the  total  estimated 
cost  of  the  project  as  $49.8  million.  How- 
ever, the  investigative  staff  noted  that  this 
amount  did  not  Include  (1)  $5.2  million  for 
interest  during  construction — a  recognized 
economic  cost  Incurred  during  development 
of  a  water  resource  project — and  (2)  81.2 
mlUlon  for  future  recreation  costs  to  be 
Incurred. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Peimsyl- 
vania  has  expired. 

(By  unanimous  consent  Mr.  Edgar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ICHORD.  Will  the  genUeman  yield 
now? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Missouri. 

B«r.  ICHORD.  Hfr.  Chairman,  let  me 
first  of  all  say  that  I  know  nothing  about 
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the  Gathright  project  mentioned  by  the 
gentlemsuQ  from  Pennsylvania.  The  gen- 
tleman may  know  something  about  it, 
but  I  do  know  something  about  the  Mer- 
amac project,  because  it  haK>ens  to  be  in 
my  district,  so  I  am  familiar  with  it. 

Has  the  gentleman  ever  been  on  the 
Meramac  River  and  in  the  area? 

Mr.  EDGAR.  I  have  never  been  on  the 
river,  but  I  have  done  some  extensive  re- 
search in  the  area. 

Mr.  ICHORD.  Over  how  long  a  period 
of  time  has  the  gentleman  done  this  re- 
search, I  would  ask? 

Mr.  EDGAR.  Just  since  the  disastrous 
effect  of  the  dam  which  bnriEe  10  days 
ago  and  caused  me,  as  a  member  of  the 
authorizing  Committee  for  Public  Works, 
to  look  very  seriously  at  any  authoriza- 
tion for  a  dam  project  either  by  the  Soil 
Conservation  Service  or  the  Corps  of  En- 
gineers, which  may  have  a  similar  land 
mass  smd  similar  problems  as  the  Teton 
disaster  has  produced. 

Mr.  ICHORD.  Has  the  gentleman 
talked  to  the  gentleman  from  Vh-glnla, 
in  whose  district  that  project  Is  located? 

Mr.  EDGAR.  Talking  about  the  Gath- 
right Dam  Project? 

Mr.  ICHORD.  Yes. 

Mr.  EDGAR.  We  Just  discussed  it  brief- 
ly on  the  floor  today. 

Mr.  ICHORD.  Has  the  gwitleman  dis- 
cussed anything  with  me.  In  whose  dis- 
trict the  Meramac  is  located? 

Mr.  EDGAR.  I  have  not. 

Mr.  ICHORD.  I  would  state  to  the 
gentleman  that  I  could  tell  him  a  lot 
about  the  Meramac  project.  I  do  not 
think  there  is  any  need  to  go  any  fur- 
ther, because  he  stated  with  authority 
that  the  Corps  of  Engineers  had  not 
made  a  sufficient  study  of  the  geological 
strata  of  the  Meramac.  I  will  tell  the 
gentleman  in  the  well  that  the  Corps  of 
Army  Engineers  has  been  aware  of  this 
particular  problem  for  at  least  8  years, 
and  I  have  been  working  with  the  Corps 
of  Army  Engineers  on  it 

The  CHAIRMAN  pro  tempore  (Mr. 
Bergland).  The  time  of  the  gentleman 
from  Pennsylvania  has  again  expired. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  members  of  the 
committee,  as  I  pointed  out  in  the 
colloquy  I  had  with  the  gentleman 
from  Pennsylvania,  he  is  not  famil- 
iar with  the  area  of  the  Meramec  River. 
I  doubt,  although  I  did  not  ask  him  about 
it,  that  he  is  f  amilitu:  with  the  area  in 
Virginia.  He  has  not  talked  to  me.  In 
whose  district  the  Meramec  is  located. 
He  has  not  talked  to  the  gentleman  from 
Virginia,  who  has  the  Gathright  project. 

Let  me  say.  members  of  the  commit- 
tee, I  think  the  gentleman  from  Penn- 
sylvania Is  completely  unfair  to  bring 
an  amendment  such  as  this  to  this  august 
legislative  body,  asking  us  to  elimhiate 
two  projects  In  different  areas  of  the 
country  with  the  statement  that  both 
projects  are  in  the  same  position. 

I  happen  to  be  in  favor  of  maintaining 
free-flowing  rivers  generally  over  reser- 
voirs and  I  will  state  quite  frankly  that 
I  heard  that  the  Sierra  Club  was  shop- 
ping aroimd  trying  to  get  a  Member  to 
offer  this  amendment  I  am  not  criticiz- 


ing the  Sierra  Club.  In  fact,  I  agree  with 
the  Sierra  Club  a  good  deal  of  the  time, 
but  we  cannot  coisider  projects  such  as 
reservoirs  all  in  a  group.  We  caxmot  con- 
sider rivers  as  all  the  same.  Each  project 
has  to  be  considered  on  its  own  merits. 
That  is  why  this  amendment  is  ahnost 
inane.  It  is  almost  inane  to  compare 
Meramec  with  the  Teton  Dam,  because 
the  Teton  Dam  is  twice  as  high  as  the 
Meramec  Dam.  It  Is  In  an  entirely  dif- 
ferent ee(Aoglcal  envircoiment.  It  used 
native  materials  completely  different 
than  what  will  be  used  In  the  Meramec 
region.  I  am  sure  we  could  say  the  same 
thing  about  ibe  reservoir  in  the  district 
of  the  gentleman  frwn  Virginia,  how- 
ever I  am  not  familiar  with  it  I  can  shed 
some  light  upon  the  Meramec  project 
because  I  have  been  worried  about  this 
problem  for  at  least  the  Isust  8  years.  One 
can  make  a  g^iulne  ai^mnent  about 
whether  the  dam  should  be  buOt  or  not. 
But  to  come  before  this  body  and  throw 
at  them  two  different  projects,  one  In 
Virginia  and  one  In  Missouri,  and  say 
they  are  both  like  the  Teton  Dam  Is 
ridiculous.  The  Meramec  has  been  com- 
pared, following  an  unfortunate  experi- 
ence, to  the  Teton  Dam.  I  will  say  to  the 
gentleman  from  Virginia  that  while 
there  has  been  speculation  regarding  the 
cause  of  the  faflure  erf  the  Teton,  the 
flnal  report  will  not  be  ready  for  several 
months.  Prior  to  this  report,  we  can  only 
describe  the  principal  differences  In  the 
two  structures. 

1  would  state  to  the  gentleman  from 
Pennsylvania  also — I  do  not  know  wheth- 
er the  Sierra  Club  advised  him  or  not — 
this  Is  not  construction  money.  The 
money  in  this  bill  Is  for  the  purchase 
of  land.  There  is  no  money  for  the  con- 
structltHi  at  the  dam  area,  but  there  is 
money  for  design  and  further  study.  An 
the  gentleman  Is  doing  Is  cutting  off  his 
nose  to  spite  his  face. 

In  the  first  place,  Teton  has  sands 
and  gravels,  with  only  a  small  amount  of 
rock.  The  Meramec  has  thick  quarry  rock 
shelves.  There  are  cavernous  conditions 
In  ^e  area.  I  will  agree  with  the  gentle- 
man from  Pennsylvania,  but  the  corps 
has  considered  this.  As  I  stated  before. 
Teton  is  305  feet  high.  Meramec  is  only 
going  to  be  183  feet  high.  The  Meramec 
does  rest  on  sound  bedrock.  Teton  has 
a  silt  core. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ICHORD.  Teton,  I  would  advise 
the  gentleman  from  Pennsylvania,  has  a 
silt  core  only  30  feet  wide,  where  the  con- 
tact is  rock,  and  a  three-line  concrete 
curtain.  Meramec  is  in  clay  country. 

I  am  sure  the  gentleman  from  Ken- 
tucky is  well  aware  of  that.  The  clay  in 
Missouri  is  much  like  that  in  Kentucky. 
•Rie  gentleman  knows  how  Kentucky 
clay  and  Missouri  clay  will  hold  water. 
The  bedrock  of  the  two  dams  also  dif- 
fers, with  the  Teton  having  a  fissured 
and  faulted  lava  fiow  basalt,  while  Mera- 
mec has  a  solutioned,  a  fissured,  but  non- 
faulted  limestone  foundation.  It  should 
also  be  noted  that  the  Teton  basalt  bed- 


rock has  extensive,  contJimons  voids, 
where  gas  escaped  when  the  rod^  was 
fonned,  and  tliese  voids  are  generally 
air-fined.  Ilie  limestone  sobitian  chan- 
nels in  Meramec  were  created  long  after 
the  rock  was  farmed  and  contain  the 
residue  of  the  solution  process  tbat  they 
created. 

So  I  will  state  in  conclusion  to  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  that  the  two  dams  are  dissimi- 
lar. The  cores  are  different,  the  soils  are 
different  the  foundaUons  are  different, 
and  the  drougiit  curtain  is  different. 

What  the  gentleman  is  in  effect  ask- 
ing this  body  to  do  is  to  say  that  because 
one  airplane  crashed  we  are  going  to 
ground  aU  the  airplanes  in  the  country. 

Mr.  EDGAR.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
frran  Pemw^tranla. 

Mr.  EDGAR.  Mr.  Chairman.  I  wiU  ask 
the  gentleman,  it  is  not  true  there  are 
two  earthquake  zones  in  the  area  of  the 
dam? 

Mr.  KTHORD.  First  I  would  Hke  to  ask 
the  gentleman  from  P«msylvania,  is  he 
familiar  with  the  various  earthquake 
zones  that  we  have  in  the  United  States? 

Mr.  EDQAB.  Somewhat  familiar. 

Mr.  ICRCXRD.  Does  the  gentleman 
know  how  many  zones  we  have? 

Mr.  EDGAR.  I  wfll  wait  for  the  gentle- 
man's raqidanation. 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
goxleman  Is  going  to  raise  a  question 
about  earthquake  problems.  I  think  he 
should  know  something  about  earthquake 
problems. 

How  many  zones  do  we  have  in  the 
United  States?  I  will  advise  the  gentle- 
man how  many  zones  we  have  in  the 
UWted  States.  We  have  zone  1,  we  have 
zone  2,  and  we  have  zone  3  which  is  the 
most  susceptible  to  earthquakes.  The 
Ma«mec  Dam,  I  wiU  advise  the  gentle- 
man from  Pennsylvania  since  he  has 
never  been  there,  is  on  the  borderline  of 
zone  1  and  zone  2. 

I  will  further  advise  the  gentleman 
from  Pennsylvania  tiiat  the  possibility  of 
an  earthquake  affecting  Meramec  Dam 
at  this  fault  location  is  extremely  re- 
mote, and  it  was  so  stated  in  the  envi- 
ronmental impact  statement. 

There  is  an  earthquake  zone  in  Mis- 
souri, but  that  is  located  way  down  in 
the  10th  District,  represented  by  the  gen- 
tleman from  Missouri  (Mr.  BmaisoN). 
They  did  have  an  earthquake  there,  in 
the  year  1810,  I  believe,  but  tliis  is  a 
great  number  of  mUes  from  the  new 
Madrip  earthquake  zone. 

Mr.  EDGAR.  Mr.  Chairman,  if  the  gen- 
tleman WiU  yield  further,  I  thank  the 
gentleman  for  his  expert  advice. 

I  wonder  if  the  gentleman  is  f  amlUar 
with  the  report  of  a  very  prominent  re- 
search group.  The  National  Academy  of 
Sciences  has  published  a  pamphlet  de- 
scribing the  many  earthquakes  caused 
by  reservoirs — ^the  booldet  is  entitled 
"Earthquake  Related  to  Reservoir  Fin- 
ing." This  report  has  studied  the  effect 
of  large  volumes  of  water,  tons  of  water, 
that  win  be  stored  behind  this  dam  on 
top  of  these  faults  and  the  impact  (A  that 
weight  on  the  earthquake  activity?  Even 
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though,  according  to  the  gentleman's 
statement,  this  hovers  between  zone  1 
and  zone  2,  it  Is  stated  that  the  impact 
of  that  weight  may  Increase  the  chance 
of  some  breaking  in  the  Earth's  soil  and 
the  movement  of  land  from  the  dam. 

I  would  further  state  to  the  gentle- 
man that  relative  to  his  comment  earlier 
that  we  had  10  days,  that  is  not  enough 
time  to  look  at  these  projects  in  a  critical 
sort  of  way.  My  amendment  does  not  de- 
lete this  project  for  time  immemorial.  It 
simply  states  that  for  1977,  rather  than 
appropriate  the  money  now,  we  consider 
this  further. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Berglans).  The  time  of  the  gentleman 
from  Missouri  (Mr.  Ichord)  has  expired. 
(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
answer  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  by  saying  that  I 
thought  I  had  answered  those  questions 
In  my  opening  remarks,  and  I  do  not 
yield  further  at  this  thne. 

Ilie  Teton  Dam  is  305  feet  high,  and 
the  Meramec  Dam  Is  only  280  feet  high. 
I  reject  the  idea  that  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  Is  not  by 
this  amendment  defeating  the  project, 
because  there  Is  no  money  for  construc- 
tion. This  is  for  continued  acquisition  of 
land  at  Meramec,  and  we  can  also  make 
further  studies  about  these  conditions 
which  concern  the  gentleman  from 
Pennsylvania. 

Mr.  BUTLE31.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I,  along  with  most 
Members,  as  the  gentleman  from  Mis- 
souri (Mr.  Ichord)  has  pointed  out,  have 
no  familiarity  with  the  Missouri  prob- 
lem, and  I  suspect  from  what  has  been 
said  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  that  he  has  no  famlU- 
arity  with  my  problem.  I  think  it  is  fair 
to  state,  although  we  have  had  no  collo- 
quy to  that  effect,  that  the  gentleman 
from  Pennsylvania  has  not  visited  the 
Gathright  area,  and  I  have  made  that 
assumption.  I  think,  however,  it  Is  Im- 
portant to  point  out  that  we  are  not  here 
talking  about  a  new  project.  It  Is  68  per- 
cent complete. 

Mr.  Chairman,  it  is  an  area  which  Is 
in  my  district,  a  district  in  which  I  have 
lived  all  my  life.  I  know  of  no  earth- 
quakes that  have  occurred  in  that  area, 
but  we  have  had  a  number  of  floods. 
That  Is  what  this  question  Is  all  about. 

It  Is  quite  natural,  I  think,  that  the 
breaking  of  the  Teton  Dam,  with  Its  dis- 
astrous consequences,  would  cause  some 
concern  about  the  safety  of  any  project 
under  consideration. 

The  Gathright  Dam  right  now  Is  un- 
der construction.  Therefore,  I  think  we 
have  to  compare  it  with  the  Teton  Dam 
and  consider  the  questions  raised.  Bear 
In  mind  that  the  Teton  Dam  is  an 
earthen  dam.  The  gentleman  from  Mis- 
souri (Mr.  Ichord)  has  described  accu- 
rately the  base  on  which  the  Teton  Dam 
is  buiU.  Not  so  the  Gathright  Dam.  It  is 


built  of  stone  with  a  clay  core,  and  an 
exceptionally  good,  solid  rock  base. 

The  measures  the  Corps  of  Engineers 
have  taken  to  assure  the  safety  of  the 
Gathright  Dam  may  be  of  Interest  to  the 
gentleman  from  Pennsylvania  (Mr, 
Edgar) . 

The  chief  interest  of  the  corps  has 
been  to  see  to  the  foundations  of  the 
dam,  including  the  abutments,  were 
made  secure.  To  do  this,  the  base  and 
abutments  were  thoroughly  cleaned  of 
dirt  and  loose  material  down  to  solid 
rock.  Then  three  lines  of  holes  5  feet 
apart  and  190  to  170  feet  deep  were 
drilled  in  the  center  of  the  dam,  and 
grout,  a  mixture  of  sand,  cement  and 
water,  was  forced  into  these  holes  under 
liigh  pressure  to  fill  and  seal  every  crack 
and  crevase  in  the  foimdatlon.  Another 
lot  of  holes  under  the  center  of  the  dam, 
10  feet  apart  and  30  feet  deep,  was  drilled 
over  an  area  250  feet  wide  and  also  filled 
with  grout  imder  pressure. 

On  this  soUd  foundation  the  dam, 
which  will  be  some  1,200  feet  thick  at 
the  base  and  257  feet  high,  is  being  built. 

It  will  have  a  core  of  tightly  com- 
pacted, Impervious  clay.  On  either  side 
of  this  will  be  an  8 -foot  thick  course  of 
the  material  to  keep  the  clay  from  leach- 
ing, and  next  to  this  will  be  another  8- 
foot  course  of  larger  material  to  keep  the 
fine  materials  from  leaching.  On  either 
side  of  this  will  be  a  mass  of  stone  450 
feet  wide  on  the  upside  of  the  base  of 
the  dam  and  400  feet  at  the  downside. 
The  whole  mass  of  material  composing 
the  dam  amoimts  to  2,200,000  cubic 
yards,  of  which  1,500,000  Is  stone.  Re- 
duced to  tonnage,  this  amounts  to  4,500 
tons  of  stone. 

Mr.  Chairman,  there  have  been  some 
questions  with  respect  to  the  unusually 
large  fissure  on  the  right  side  of  the 
Teton  Dam,  the  section  that  collapsed, 
and  that  Is  suspected  to  be  the  cause  of 
that  disaster. 

When  the  fissures  were  discovered  In 
Idaho,  the  engineers  tried  to  correct  the 
problem  with  grout,  a  cement  and  sand 
mixture. 

Nearly  600,000  cubic  feet  of  grout  were 
used  to  fill  the  faults  around  and  imder 
the  Teton  Dam,  but  ofScIals  investigating 
the  disaster  now  suspect  that  the  300  foot 
earthen  structure  was  weakened  by  water 
seeping  through  implugged  fissures  In 
the  canyon  wall. 

Mr.  Chairman,  there  are  caverns  on 
the  left  side  of  the  Gathright  project, 
very  high  up  on  the  project.  This  is  the 
reason  why  the  gentleman  from  Pennsyl- 
vania refers  to  it  as  a  "dam  builder's 
nightmare."  Actually,  that  description 
was  offered  2  years  ago.  They  have  not 
been  filled  with  grout.  Instead,  a  con- 
crete membrane  was  built  to  block  them 
off. 

The  filling,  which  was  done  at  Teton,  is 
a  hit-and-miss  proposition. 

The  membrane  wall  at  Gathright,  800 
feet  long,  110  feet  high  and  8  feet  thick, 
was  built  into  the  mountain  that  con- 
tained the  caverns. 

Mr.  Chairman,  the  membrane  wall  In 
the  Gathright  Dam  structure  is  a  new 
concept  designed  to  keep  the  water  that 
seeps  Into  the  mountain  through  the 
faults  from  getting  beyond  the  dam. 


It  contains  750,000  cubic  feet  of  con- 
crete. 

Mr.  Chairman,  that  Is  what  has  been 
done  In  the  Gathright  Dam.  That  was 
done  after  the  Corps  of  Engineers  hired 
as  consultants  a  blue  ribbon  task  force 
of  engineers  to  furnish  the  corps  with 
advice  on  how  to  overcome  the  problem 
of  the  fissures. 

The  final  program  of  building  a  mem- 
brane wall  was  the  result  of  a  nimiber  of 
years  of  investigation  by  the  advisory 
panel  and  the  Corps  of  Engineers  to 
provide  a  safe  and  sound  structure. 

Also,  during  construction  of  this  par- 
ticular membrane  a  nimiber  of  other 
corrective  measures  were  Involved. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bergland).  The  time  of  the  gentleman 
from  Virginia  (Mr.  Butler)  has  expired. 
(By  imanimous  consent,  Mr.  Butler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BUTLER.  Mr.  Chairman,  there 
was  a  massive  membrane  built,  which  I 
mentioned  before.  There  was  extensive 
grouting  done,  which  I  have  already 
mentioned,  and  then  there  was  provision 
for  a  thorough  draining  system.  As  a 
further  safeguard,  during  the  construc- 
tion of  these  added  features,  the  corps 
utilized  the  services  of  topnotch  mining 
engineers  as  consultants  on  imderground 
excavation  and  construction. 

No  water  will  ever  flow  over  the  Gath- 
right Dam.  Long  before  water  could 
reach  the  top  of  the  dam,  it  will  flow 
through  the  spillway. 

No  flood  of  record  in  this  area  has 
ever  been  so  great  as  to  reach  this  point. 

All  the  skill  and  experience  that  the 
Corps  of  Engineers  has  acquired  in  over 
100  years  of  building  dams  has  been  used 
not  only  to  make  this  dam  safe,  but  to 
give  it  wide  margin  of  safety  in  every 
phase  of  Its  construction  and  operation. 

Mr.  Chairman  and  Members  of  the 
Committee,  I  sincerely  ask  you  to  reject 
this  amendment  £.nd  let  us  proceed  to 
complete  the  construction  of  this  very 
vital  flood  control  project  which  is,  at 
the  moment.  63  percent  completed. 

Mr.  LITTON.  Mr.  Chairman,  I. move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  add  my 
support  to  the  efforts  of  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  to  strike 
fimding  for  the  Meramec  Basin  project. 

Unlike  the  gentleman  from  Pennsyl- 
vania, I  have  visited  the  area  and  have 
spent  a  great  deal  of  time  studying  the 
Meramec  project.  I  am  willing  to  con- 
cede, however,  I  am  not  nearly  as  close 
to  the  project  as  is  my  Missouri  colleague 
in  whose  district  the  project  is  located. 
Neither  am  I  an  exjwrt  on  earthquEikes 
or  even  dam  building.  The  Meramec 
Basin  project  has  been  promoted  as  a 
boon  to  the  recreational  activities  of  our 
State. 

I  have  seen  independent  research  of 
the  recreational  needs  of  our  State  which 
shows  clearly  that  we  do  not  need  an- 
other Stillwater  lake  so  much  as  we  need 
open,  scenic  waterways  on  which  persons 
can  canoe  and  aroimd  which  families 
can  hike  and  in  some  areas  go  camping. 

The  Meramec  project,  as  proposed  by 
the  Army  Corps  of  Engineers,  In  my 
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opinion  is  counterproductive  to  the  true 
needs  and  environmental  consideratkms 
of  the  people  of  the  State  of  Missouri. 

The  Meramec  project  would  destroy 
the  obvious  advantages  of  this  most 
scenic  and  beautiful  area.  Rather  than 
enhance  the  natural  beauty  (rf  the  area, 
the  proposed  project  would  inntmdate 
tjie  scores  of  caves,  miles  of  open  water- 
ways and  surrounding  valleys  which  so 
obviously  lend  thonselves  to  recreation. 

The  Meramec  project  would  indeed 
provide  new  f aciUties  for  power  boating, 
but  at  least  in  our  State  need  for  power- 
boating  has  not  Increased  nearly  as  rap- 
idly as  has  the  need  for  canoeing,  camp- 
ing, and  other  such  recreation. 

There  is  a  significant  reason  for  this. 

Just  as  the  people  of  this  Nation  are 
turning  from  the  high -cost  recreation 
activities  to  canoeing  and  other  less  ex- 
pensive recreation  so,  too,  should  this 
Congress  realize  that  Meramec  is  unnec- 
essary and  inadvisable. 

The  Meramec  region  can  and  should 
be  preserved  for  recreation  for  futtu^ 
generations.  This  idea,  however,  clearly 
does  not  require  total  destruction  of  the 
area. 

The  proposed  Meramec  project  is,  as 
one  person  put  it,  an  "environmental 
Edsel"  serving  no  fxmction.  It  is  a  multi- 
miUion  dollar  "toy  designed  for  the  plas- 
tic 1960's"  by  the  assessment  of  one  De- 
partment of  Interior  spokesman. 

In  conclusion,  let  me  point  out  that 
the  Meramec  Basin  project  has  been  on 
the  drawing  board  since  1938,  when  I 
was  less  than  a  year  old.  It  is  time  we 
dropped  this  proposal  just  as  the  State 
of  Missouri  asked  us  to  do  in  the  late 
I940's  when  the  plan  was  first  rejected. 

By  supporting  the  Edgar  amendment, 
we  can  go  on  record  against  needless 
(jovemment  expenditures  and  against 
the  destruction  of  the  limited  amount  of 
truly  scenic  areas  remaining  in  this 
Nation. 

Mr.  EVINS  of  Texmessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  we  have  a  very  historic 
situation  here  in  which  a  new  member  of 
the  Committee  on  E»ublic  Works  and 
Transportation — and  a  very  fine  mem- 
ber— the  gentleman  from  Pennsylvania 
(Mr.  Edgar)  offers  an  amendment;  it  is 
novel  In  that  it  Is  a  combined  amend- 
ment to  strike  out  two  projects,  one  In 
Missotm  and  the  other  In  the  State  of 
Virginia. 

These  matters  have  been  ctwnpletely 
studied  by  the  Corps  of  Engineers  over 
the  years.  Tliey  have  been  evaluated  by 
the  committee  and  I  will  take  up  each 
one  of  them  separately. 

First,  the  Meramec  Basin  project.  This 
was  authorized  by  the  Congress  in  1938 
and  has  a  1.81  cost-benefit  ratio.  A  total 
of  $3,600,000  has  been  spent  in  investi- 
gating the  geology  of  the  area.  The  find- 
ings are  that  this  project  would  be  built 
on  solid  bedrock,  in  comparison  to  the 
Teton  case,  this  project  would  be  built 
entirely  on  soUd  bedrock. 

Some  years  ago  some  members  from 
the  Sierra  Club  came  before  the  commit- 
tee opposed  to  the  Meramec  Basin  proj- 


ect, and  their  oncKisitkm  at  that  time 
was  that  It  would  destroy  the  caves. 
I  understand  that  the  Governor  of  Uls- 

soiuri  supports  the  project;  the  Corps  of 
Sngineers  supports  the  Meramec  project. 
Now  we  can  return  to  the  Gathright 
project  We  have  had  an  allocation  on 
the  Gathright  project  of  $47,771,000.  The 
project  is  more  than  68  percent  complete. 
The  courts  have  ruled  time  and  time 
again  that  the  project  should  proceed  to 
completion.  This  project  is  68  percent 
complete.  It  is  well  underway.  It  is  for 
flood  control,  and  testimony  before  our 
committee  shows  that  they  have  had  a 
history  of  repeated  flood  damage  in  the 
area.  Hood  damage  would  be  significant- 
ly reduced  downstream  to  the  Richmond 
area  and  provide  water  quality  control 
on  the  Jackson  and  James  Rivers,  bene- 
fiting 500.000  people. 

Funds  recommended  in  the  bill  for  the 
Gathright  project  would  be  used  toward 
completion  of  construction  activities 
which  have  been  underway  since  1968. 

Tins  amendment  combines  the  Mera- 
mec project  and  the  Gathright  project 
into  one.  It  is  a  noval  and  unusual 
amendment,  and  I  ask  that  the  amend- 
ment be  rejected. 

The  CHAIRMAN  pro  tempore.  T^e 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Edgar)  to  the  amendment  offered 
by  the  gentleman  from  Washington 
(Mr.  McCorkack)  . 

The  amendment  to  the  amendment 
was  rejected. 

AMENDMENT     orFERED     BT     MK.     0*BXm(     AS     A 

SUBSTmJTE     FOR     AMEKDMIKT     OFFERED     BY 
MR.  M'CORMACX 

Mr.  O'BRIEN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  O'Brien  as  a 
substitute  for  the  amendment  offered  by 
Mr.  McCormack:  Page  6,  Unes  9  and  10, 
strike  out  "$1.417,077.000."  and  Insert  In 
lieu  thM-eof  '$1,417,072,000,  of  which  $300.- 
000  is  for  advanced  planning  of  the  Van- 
couver Lake  Area,  Washington  project,  and 
$1,000,000  for  the  Dalles  AddlUonal  Units 
project,  Washington,". 

Mr.  O'BRIEN.  Mr.  Chairman,  this  is 
a  modest  amendment.  Right  now  we 
are  confronted  with  certain  parUamen- 
tary  procedural  difficulties,  and  that  Is 
why  my  amendment  comes  in  this 
rather  unusual  sequence. 

This  amendment  trims  $5,000  from 
the  $1.4  bilhon  general  construction  ap- 
propriation of  the  Corps  of  Engineers. 

If  the  Members  will  look  on  page  54 
of  the  committee  report  tmder  the  head- 
ing: "section  208 — small  clearing  and 
snagging  projects,"  they  will  find  only 
one  item,  $5,000  for  the  Kankakee  River, 
Ind.  It  seems  to  be  the  smallest  item 
in  the  bill.  I  hate  to  take  the  time  of 
the  House  to  quibble  about  such  a  small 
amount  of  pork,  but  pork  it  is,  and  this 
little  old  piece  loc^  like  a  $5,000  tub  of 
lard  to  the  people  in  my  district  across 
the  State  line  in  Illinois. 

There  is  no  way  we  can  speed  up  the 
flow  of  flood  waters  In  the  Indiana  por- 
tion of  the  Kankakee  River  without  ag- 
gravating flood  damage  in  Illinois.  The 


Corps  of  Eingineers  nevex  Mkad  for  this 
money.  The  $5,000  was  not  tn  tbe  corps 
btidget. 

My  good  fi-iend  and  neigiritQc.  the 
goitleman  from  Indiana.  (Mr.  Frtkum) 
asked  the  subcommittee  to  indude  it. 
and  they  obliged  him.  I  am  not  criti- 
cizing him.  Apparently  he  looks  on  this 
item  as  something  that  wotdd  be  good 
for  his  constituents.  Maybe  It  Is.  Bnt  like 
the  air  that  flows  back  and  forth  over 
the  land,  water  is  no  respecter  of  State 
boundaries,  and  it  certainly  cookl  bring 
adverse  consequences  to  tiie  people  that 
I  represent,  because  the  Kankakre  River 
runs  directly  throtigh  the  17th  District 
of  Illinois  as  it  departs  the  2d  District 
of  Indiana. 

Mr.  Chairman,  it  is  not  In  the  best  in- 
terests of  the  Nation's  taxpayers.  One 
cannot,  of  course,  do  much  snagging  and 
clearing  for  $5,000.  If  we  attempt  such 
work  in  one  area  and  fail  to  do  the 
same  work  all  along  the  course  of  the 
river,  we  do  not  correct  ttie  problem, 
but  we  merely  push  the  flood  area  fur- 
ther downstream. 

The  corps  informs  me  that  this  mon- 
ey will  Just  be  used  to  detennine  the 
feasibility  of  the  clearing  and  the  snag- 
ging. If  there  is  <me  thing  we  do  not 
need,  it  is  another  study  of  the  Kanka- 
kee River.  A  comprehensive  study  of  the 
Kankakee  Basin  in  Indiana  is  Just  being 
completed  by  the  U.S.  Soil  Conservation 
Service  in  cooperation  with  the  State  of 
Indiana.  The  final  report  is  due  out  at 
the  end  of  this  month.  The  Soil  Conser- 
vation Service  study  was  autlwrized  in 
1971.  It  has  taken  4  or  5  years  at  a  cost 
mostly  in  Federal  funds  of  more  than 
$11/4  million.  I  imderstand  that  the  final 
report  will  call  for  channel  wo^  in  240 
miles  of  tributaries  and  in  26  miles  of  the 
main  stem  of  the  Kankakee  River. 

So  let  us  wait  for  the  report,  let  us 
see  what  it  says  before  we  start  the 
Corps  of  Engineers  off  on  still  another 
feasibility  study. 

I  urge  adoption  of  my  amendment  to 
delete  the  funds  in  this  bill  for  the  Kan- 
kakee River  in  Indiana. 

Mr.  EVINS  of  Termessee.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  $5,000 
amendment. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  e:vinS  of  Tennessee.  I  yield  to  my 
friend,  the  gentleman  from  Indiana  (Mr. 

FiTHIAN). 

Mr.  FITHIAN.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  yielding. 

Mr.  Chairman,  I  want  to  say  that  the 
project  works  on  that  portion  of  the 
Kankakee  River  is  in  the  Second  Dis- 
trict, which  I  have  the  honor  to  repre- 
sent. I  will  give  jtist  a  Uttle  bit  about  the 
history  of  how  this  project  came  into 
being.  I  respect  the  gentleman  from  Il- 
linois and  his  concern.  I  ttiink  the  gen- 
tlonan  from  Illinois  (Mr.  CBusif)  and 
I  over  a  period  of  years  are  gofasg  to  have 
to  woiic  in  a  cooperative  fashion  to  solve 
what  has  become  a  very  serloas  problem. 

Every  spring  the  Kankakfc  River 
floods.  It  is  a  river  in  which  the  water 
runs  very  slowly  because  of  ttie  terrain, 
and,  as  a  result  of  that,  the  accumula- 
tions of  trees  in  the  channd  and  the  logs 
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la  tbe  channel  have  made  a  very  arti- 
ficial situation. 

I  would  point  out  that  tlie  five  county 
commlwriopers  in  the  five  counties  which 
are  affected  have  formed  a  joint  drain- 
age board.  One  of  those  county  commis- 
sioners, the  secretary  of  the  drainage 
board,  attended  a  meeting  in  the  district 
of  the  gentleman  from  Illinois  in  Kan- 
kakee on  February  13  this  year.  It  was 
at  that  meeting,  so  it  was  reported  both 
in  the  press  and  by  the  secretary  of  the 
drainage  board,  that  the  gentleman  from 
Illinois  was  concerned  about  a  massive 
drainage  project  or  any  other  major 
undertaking  on  the  Kankakee  River. 

I  would  submit  that  at  any  time  that 
would  be  undertaken  it  would  have  to  be 
a  joint  venture  between  Illinois  and  In- 
diana. 

But  the  gentleman  supported  verbally 
at  that  meeting  the  idea  of  a  simple 
clearing  and  snagging  operation,  which 
Is  all  this  is,  which  Is  to  let  the  Corps 
of  Engineers  go  in  there  and  look  for 
the  submerged  logjams  that  are  In  the 
river.  That  is  all  this  project  would  pro- 
vide for. 

Mr.  EVDre  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FTTHIAN.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, the  gentleman  testified  that  offi- 
cials in  Indiana  requested  $5,000  just  to 
study  the  flooding  damages  in  the  river 
and  the  log  snagging  and  drainage  prob- 
lems.     

Mr.  PTTHIAN.  It  would  permit  the 
corps  to  do  the  reconnaissance,  to  seek 
out.  to  see  whether  there  are  enough  log- 
jams in  the  river. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  join  with  the  gentleman  from  In- 
diana in  urging  defeat  of  the  amend- 
ment. 

Mr.  PITHIAN.  I  thank  the  gentleman 
from  Tennessee  for  his  support. 

I  am  sure  the  gentleman  from  Illinois 
will  want  to  cooperate  in  this  project 
over  a  period  of  time. 

AMENDMENT  OrFXBED  BY  MB.  STEELMAN  TO  THE 
AMENDlrlENT  OFFEBED  BY  MB.  O'BBIEN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFEBED  BY 
MB.  M'COBMACK 

Mr.  STEELMAN.  Mr.  Chairman.  I  of- 
fer an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Steelman  to 
tbe  amendment  offered  by  Mr.  O'Brien  as  a 
substitute  for  the  amendment  offered  by  Mr. 
McCormack:  Page  6,  lines  9  and  10,  strike 
out  "$1,417,077,000,"  and  in.sert  In  lieu  thereof 
the  following:  "SI, 414,677,000  of  which  $200,- 
000  Is  for  advanced  planning  of  the  Van- 
couver Lake  Area,  Washington  project,  and 
$1,000,000  for  the  Dalles  Additional  Units 
project,  VSTashlngton,". 

Mr.  STEELMAN.  Mr.  Chairman,  if  I 
might  explain  the  parliamentary  situa- 
tion to  the  members  of  the  committee, 
the  amendment  which  I  offer  is  in  the 
nature  of  an  amendment  to  the  O'Brien 
substitute  for  the  McCormack  amend- 
ment which  we  have  pending  to  this  same 
section.  If  I  might  have  the  attention  of 
the  gentleman  from  Washington   (Mr. 


McCormack)  ,  my  amendment  to  the  sub- 
stitute does  include  the  amount  if  not  the 
exact  language  of  the  gentleman's 
amendment. 

Mr.  MCCORMACK,  if  the  gentleman 
will  yield,  I  appreciate  the  gentleman 
formulating  the  amendment  to  the  sub- 
stitute in  this  manner,  so  it  does  no  dam- 
age to  my  original  amendment. 

Mr.  STEELMAN.  Mr.  Chairman,  the 
amendment  which  I  ofifer,  along  with  the 
gentleman  from  Texas  (Mr.  Eckhardt), 
my  distinguished  colleague  from  Texas; 
the  gentleman  from  Illinois  (Mr. 
Michel),  and  the  gentleman  from  New 
York  (Mr.  Ottinger)  ,  is  the  same  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Michel)  last  year  to  the 
Trinity  River  appropriation.  The  amend- 
ment strikes  $800,000  for  the  purpose  of 
advanced  engineering  and  design  and  $1 
million  for  acquisition  of  land  for  pur- 
poses of  building  the  Tennessee  Colony 
Dam. 

Mr.  Chairman,  much  has  been  said 
over  the  years  about  the  cost  benefit, 
how  much  it  is  going  to  cost  and  who  is 
going  to  pay  for  it.  Much  has  been  said 
about  the  environmental  effects  of  this 
project.  I  would  like  briefly  to  touch  on 
that. 

I  should  first  like  to  say  that  the  most 
compelling  argument  for  the  members 
of  the  committee  from  the  other  49  States 
is  that  we  had  a  vote  on  this  in  Texas. 
It  was  the  most  hotly  contested  vote  of 
this  nature  in  the  history  of  Texas.  All 
the  voters  of  Texas  had  to  put  up  was  10 
percent  in  order  to  get  90  percent  from 
the  other  49  States. 

The  voters  of  Texas  said  resounding- 
ly. "No." 

I  have  here  from  the  Houston  Post  is- 
sue of  March  14, 1973,  the  headlines  that 
said:  "Voters  Say  No  to  the  Trinity 
River  Project." 

The  Trinity  River  project  was  defeated 
in  the  congressional  district  of  the  gen- 
tleman from  Texas  (Mr.  Wright),  as 
well  as  the  district  of  the  gentleman 
from  Texas  (Mr.  Collins)  and  the  gen- 
tleman from  Texas  (Mr.  Milford)  and 
the  gentleman  from  Texas  (Mr.  Roberts> 
in  Dallas  County. 

It  broke  even  in  the  county  of  the  gen- 
tleman from  Texas  (Mr.  Teague)  . 

Five  counties,  including  the  district 
of  the  gentleman  from  Texas  (Mr. 
Charles  Wilson)  ,  disapproved. 

I  thin'i  the  most  compelling  reason  for 
members  of  the  committee  to  vote  in 
favor  of  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
and  myself  has  to  do,  of  course,  with  the 
cost  benefit.  It  is  going  to  be  paid  for  by 
the  taxpayers  and  the  benefits  will  go  to 
a  few  people  who  get  to  ship  their  goods 
free  and  a  few  people  who  are  making 
a  killing  on  the  land  along  the  river. 

Other  factors  to  be  considered,  include 
188,000  acres  of  forest  and  croplands  that 
would  be  inundated  by  the  Tennessee 
Colony  project.  Six  thousand  acres  of  oil 
fields  will  be  covered  and  it  will  lead  to 
the  destruction  of  the  marine  estuary 
at  the  Gulf  of  Mexico,  which  is  respon- 
sible for  the  shrimp  industry  in  Texas. 

Another  interesting  bit  of  testimony 
that  was  laid  before  the  Committee  for 


the  first  time  and  a  new  consideration 
was  the  fact  that  there  is  500  million  es- 
timated tons  of  Ugnite  that  will  be  cov- 
ered by  the  Tennessee  Colony  project. 

So  I  would  simply  like  to  make  this 
point  to  the  members  of  the  Committee 
The  voters  in  Texas  would  not  buy  this 
for  10  cents  on  the  dollar.  Texans  are 
known  to  be  pretty  good  horse  traders. 
I  certainly  do  not  think  it  is  good  logic 
to  ask  other  taxpayers  to  pay  90  cents 
on  the  dollar,  on  a  project  Texans  will 
not  support  locally  for  only  10  percent. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STEELMAN.  I  yield  to  my  col- 
league, the  gentleman  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mi 
Chairman,  I  am  afraid  that  the  gen- 
tleman gave  the  impression  that  the  peo- 
ple of  the  appropriate  area  voted  down 
the  Tennessee  Colony  project,  which  is 
entirely  in  error.  The  people  voted  down 
the  canal.  This  has  nothing  to  do  with 
the  canal. 

Furthermore,  the  Trinity  River  proj- 
ect had  a  tax  involved  and  they  voted 
down  the  tax,  but  they  did  not  vote  on 
the  Tennessee  Colony  project.  The  peo- 
ple concerned  with  the  Tennessee  Col- 
ony project,  the  people  in  my  district,  the 
people  in  Fi-eestone  County  and  Ander- 
son County  unanimously  favor  this  proj- 
ect. There  were  none  who  testified 
against  it  and  hundreds  who  testified  for 
it. 

Mr.  STEELMAN.  Mr.  Chairman,  I 
have  the  election  returns  on  both  proj- 
ects. 

Mr.  CHARLES  WILSON  of  Texas.  The 
gentleman  knows  that  is  the  canal,  not 
tlie  Tennessee  Colony  project. 

The  CHAIRMAN  pro  tempore  (Mi-. 
Bergland).  The  time  of  the  gentleman 
from  Texas  (Mr.  Steelman)  has  expired. 

(By  imanimous  consent,  Mr.  Steel- 
man  was  allowed  to  proceed  for  an  ad- 
ditional 2  minutes.) 

Mr.  STEELMAN.  Mr.  Chairman,  I 
have  asked  for  this  time  for  the  purpose 
of  answering  the  question. 

The  election  returns  are  here.  The 
election  returns  show  five  counties  for 
and  five  counties  against. 

In  reading  from  the  Corps  of  Engi- 
neers testimony  to  the  Public  Works 
Subcommittee  on  Water  and  Power  De- 
velopment, the  Corps  of  Engineers  said 
on  March  13,  1973,  that  the  Trinity 
Bond  Election  to  finance  the  Trinity 
River  costs  and  other  water  resources 
projects  was  defeated  by  a  56  to  44  per- 
cent margin.  The  Corps  of  Engineers 
tells  the  Congress  this  year,  in  1976,  that 
the  Trinity  River  project  was  defeated. 

So,  the  gentleman  can  look  for  some 
interpretation  on  the  reports,  but  the 
newspaper  clippings  along  with  the 
Corps  of  Engineers,  which  testified  be- 
fore the  committee,  have  one,  which  I 
think  is  a  very  clear  interpretation. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEELMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  TEAGDE.  Mr.  Chairman,  the  gen- 
tleman leaves  the  impression  that  the 
counties  in  my  district  opposed  the  Trin- 
ity project.  It  is  true  that  Dallas  County 
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did.  which  has  a  much  larger  p(H7Ulatlon, 
but  the  counties  along  the  l^inltar  River 
in  my  district  supported  the  Trinity 
project.  I  do  not  believe  the  gentleman 
Is  leaving  a  correct  impression  with  this 
House  as  far  as  the  Trinity  project  Is 
concerned. 

Mr.  STEELMAN.  I  did  not  mean  to 
leave  the  Impression,  and,  in  fact,  did  not 
say  that  the  district  of  the  gentleman 
from  Texas  (Mr.  Teaguk)  had  defeated 
It.  What  I  said  was.  Dallas  County  voted 
against  it.  "The  other  county  voted  for 
it,  and  so  there  was  an  even  split  there. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  STEELMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman.  I  find 
something  very  strange  In  the  gentle- 
man's dear  colleague  letter  when  he 
speaks  of  the  Tennessee  Colony  Dam  as 
one  of  the  most  controversial  approaches, 
and  says.  "When  construction  of  the 
project  has  not  yet  been  approved." 

Is  the  gentleman  not  aware  that  this 
House  formally  and  officially  approved 
that  project  in  1965? 

Mr.  STEELMAN.  The  House  of  Rep- 
resentatives, as  it  does  in  all  cases  In- 
volving public  works  projects,  of  course 
authorized  It. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(On  request  of  Mr.  Wright  and  by 
unanimous  consent  Mr.  Steelman  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WRIGHT.  What  does  that  mean? 

Mr.  STEELMAN.  Let  me  answer  the 
gentleman's  question,  since  he  has  put 
it  to  me.  The  law  also  require.s  that  the 
local  areas  be  willing  to  put  up  10  per- 
cent. I  would  say  to  my  friend  and  col- 
league, as  I  have  said  before,  that  I  op- 
posed this  bond  issue,  as  the  gentleman 
knows,  during  the  1973  election.  Had  It 
not  gone  my  way,  I  would  not  be  in  the 
well  here  today  trying  to  make  my  view- 
point available  to  the  committee.  They 
are  not  willing  to  put  up  this  10  percent, 
and  we  should  not  ask  other  States  to 
put  up  90  percent. 

Mr.  WRIGirr.  I  do  not  think  the  gen- 
tleman Is  answering  the  question.  The 
gentleman  said  in  his  dear  colleague  let- 
ter. "Construction  of  the  project  has  not 
yet  been  approved."  It  was  approved  by 
the  Congress,  formally  and  officially,  In 
the  only  way  we  have  to  approve  these 
projects. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(By  i'->anlmous  consent  Mr.  Steelmaw 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STEELMAN.  My  friend  from  Fort 
Worth  is  one  of  the  most  able  Members 
of  this  House,  and  he  understands  per- 
haps more  certainly  than  I  and  others, 
that  approval  of  anything  involves  both 
an  authorization  and  appropriation  of 
the  money.  In  order  for  ansrthlng  to  be 
constructed,  anything  to  be  finally  ap- 
proved, the  local  area  has  to  put  up  its 
10  percent  under  the  Trinity  authoriza- 
tion. The  people  of  Texas  said.  "We  are 
not  willing  to  put  up  our  10  percent." 

Mr.  WRIGHT.  If  the  gentleman  would 
yield  further,  I  would  say  that  argu- 


ment could  be  made  against  any  project 
in  this  bUl  and  say  ibat  tt  has  not  been 
apfxroved  because  It  has  not  been  ap- 
propriated for.  That  Is  the  purpose  for 
which  we  are  here. 

Mr.  STEELMAN.  The  money  will  not 
be  appropriated  imtil  the  people  of  Texas 
are  willing  to  put  up  their  10  percent. 

Mr.  WRIGHT,  That  is  fine.  Why  does 
not  the  gentleman  give  them  a  chance 
to  do  that?  So  far  as  I  know,  all  the 
people  In  that  region  are  very  en- 
thusiastically In  favor  of  it,  and  if  they 
would  be  so  unwilling  as  not  to  put  up 
their  money,  then  the  gentleman's  wish 
would  be  served  and  it  would  never  be 
built. 

Why  does  the  gentleman  want  to  fore- 
close their  opportunity  to  put  up  their 
local  share?  The  gentleman  full  well 
knows  that  the  vote  to  which  he  has  so 
repeatedly  referred  was  not  on  the  Ten- 
nessee Colony  Dam,  but  had  to  do  with 
navigation  in  Fort  Worth  and  Dallas, 
and  they  voted  against  that.  This  is  not 
in  Fort  Worth  and  Dallas.  The  gentle- 
man fully  knows  that  most  of  those  peo- 
ple in  that  part  of  the  country  voted 
for  It,  and  voted  even  for  the  canal,  let 
alone  this  flood  control  dam.  Why  does 
the  gentleman  want  to  cut  out  their 
right  to  be  considered  for  the  flood  con- 
trol dam  which  Congress  has  approved? 

Mr.  STEELMAN.  The  gentleman  has 
raised  certain  points  here.  The  gentle- 
man is  engaging  in  revisionist  history, 
and  I  would  like  to  respond. 

I  have  repeated  on  two  occasions  the 
election  result  not  only  in  tbe  Dallas- 
Fort  Worth  area,  but  also  the  counties 
downstream.  This  was  defeated  in  9  of 
the  17  counties.  All  they  had  to  express, 
the  voters  of  Texas,  was  to  be  willing  to 
approve  this  project  and  to  have  a  ma- 
jority of  the  people  vote  for  it  and  a 
majority  of  the  counties  to  vote  for  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent.  Mr.  Steelman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STEELMAN.  The  voters  of  Texas 
not  only  disapproved  it  by  a  majority 
vote,  but  in  9  of  the  17  counties.  There 
are  only  two  metropolitan  counties  in 
the  whole  Basin. 

The  question  has  been  raised.  "Why 
do  you  object  to  the  Tennessee  Colony 
so  much?" 

If  I  might  refer  to  the  amendment 
which  was  offered  last  year.  It  was  said, 
"We  do  not  wtuit  a  canal.  There  is  no 
money  in  here  for  a  canal." 

My  objection  to  Tennessee  Colony  is 
that  Tennessee  Colony  represents  the 
very  linchpin  of  the  barge  canal.  If  it  is 
approved  this  year,  next  year  and  the 
year  after  that  we  will  be  back  and  the 
Members  will  say.  "We  have  already 
spent  money  on  Tennessee  Colony."  It 
is  the  linchphi  of  the  canal.  We  cannot 
hold  back  after  already  havfaig  spent 
this. 

I  am  reading  from  the  Dallas  Morning 
News,  of  Sunday.  April  11,  an  article 
written  by  Carolyn  Raeke.  who  is  with 
the  Washington  Bureau,  and  she  is  mak- 
ing the  point  that  the  opponents  are 
becoming  suspect  because  in  tnrlng  to 
get  money  for  the  Tennessee  Colony,  it 


may  in  fact  be  the  foot  in  tbe  door  for 
the  canal  and  in  fact  lead  to  a  reooest 
next  year.  My  coUeegue.  the  gentleman 
from  Texas  (Mr.  Wilson)  is  quoted  in 
the  story  as  follows: 

Hepresentative  Wilson  added  some  sub- 
stance to  that  suspicion  when  be  commented 
on  being  a.sked  about  the  sign  tfl  canoe  of 
funding  for  Tennessee  Colony  land  acquisi- 
tion vis-a-vis  the  barge  canal,  "Well  nibble 
them  to  death." 

Tennessee  Colony  is  not  only  a  nibble; 
it  is  a  big  bite.  It  represoits  a  step  In 
direct  contravention  to  the  1973  bond 
election,  and  I  would  hope  the  Members 
would  see  that. 

Mr.  WRIGHT.  Mr.  Chahman,  I  rise 
In  opposition  to  the  amendmoit 

Mr.  Chairman.  I  oppose  this  amend- 
ment. A  similar  amendment  was  offered 
last  year  by  the  gentleman  from  Dallas, 
and  its  was  resoundingly  defeated  m 
this  House. 

The  amendment  offered  today  by  the 
gentleman  from  Dallas,  if  it  were  ac- 
cepted, would  eliminate  only  a  relatively 
small  amount  of  money,  some  $1300,000, 
from  a  bill  that  appropriates  $9V2  bilhon. 
But  it  would  effectively  eliminate  the 
hopes  and  lifelong  dreams  of  many  hun- 
dreds of  thousands  of  people  who  live  in 
this  area  and  who  have  dreamed  and 
hoped  for  at  least  40  years  of  taming  this 
unruly  Trinity  River  and  transforming 
its  potential  into  a  blessing,  rather  than 
a  recurrent  curse. 

There  are  4  million  people  who  live  in 
this  valley.  It  is  larger,  geographically 
and  in  population,  than  24  States.  Most 
of  the  people  who  reside  in  the  Middle 
Trinity,  where  the  Tennessee  Colony 
project  would  be  located,  are  in  small 
towns  and  rural  agricultural  areas, 
towns  repeatedly  ravaged  by  floods  and 
agilcultuiral  areas  repeatedly  inimdated 
by  flood  waters. 

To  those  people,  Tennessee  Colony, 
which  the  gentleman  from  E>allas  would 
strike  out,  represents  their  hope  for  the 
future.  It  represents  flood  control  and 
the  fulfillment  of  the  dream  that  their 
homes  and  farms  and  cities  will  no 
l(mger  be  Inundated  by  the  cascading 
torrents  of  recurrent  floods. 

It  represents  to  them,  according  to 
Texas  A.  ft  M.  University,  an  increase 
in  agricultural  production  in  this  valley 
equal  to  approximately  25  percent.  Ac- 
cording to  that  same  study,  it  represents 
to  the  people  of  this  valley,  to  these  rural 
agricultural  communities  that  have  been 
denied  Uie  benefits  of  economic  progress 
enjoyed  by  other  parts  of  our  State,  the 
probability  of  some  $12  minion  more 
annually  in  famfly  income.  This  is  an 
area  where  family  income  is  low,  iRiiere 
small  cities  have  been  stagnating,  some 
retarded  from  growing  because  they  do 
not  have  dependable  or  sufliciently 
abundant  water  supplies  to  attract  and 
hold  industry  which  could  offer  jobs  for 
the  young  people  when  tiiey  finish  school. 

Tennessee  Colony  r«»resents  the 
promise  of  an  abimdant  pure  water 
supply  for  these  c<Hnmunities  and  for 
their  children  in  the  future. 

The  gentleman  from  Dallas  does  not 
live  in  this  flood-prone  area.  I  do  not 
think  he  knows  very  much  about  It.  I 
would  suggest  to  the  Members  that  it  is 
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very  significant,  when  he  says  these 
people  do  not  mnt  thJs  project,  that  last 
year,  vrbea  his  amendment  wae  voted 
upon,  21  Members  from  Texas  opposed 
his  amendment — and  I  think  they  know 
what  their  people  want — and  only  three 
voted  for  It. 

Mr.  STEELMAN.  Mr.  Chairman,  will 
Uic  gentleman  yield? 

Mr.  WRIGHT.  No,  I  will  not  yield  at 
this  point.  Perhaps  if  the  gentleman  gets 
more  time  for  me.  I  will  yield  later. 

Mr.  Chairman,  this  project  is  not  in  ray 
district,  I  wHl  say  to  the  genUeman  from 
Dallas,  Just  as  it  is  not  in  his.  But  I  do 
have  some  respect  for  the  people  in  these 
economically  less  developed  areas,  and  in 
their  wishes.  The  gentleman  from  Dallas 
said  those  people  voted  against  this 
project.  The  gentleman  is  quite  wrong. 
As  the  gentleman  knows,  ttiey  voted  on 
a  bond  issue  that  contained  provisions 
for  taxes  to  pay  for  canalization  of  the 
Trinity  \ipstream  to  his  city  and  mine. 
That  was  the  issue;  not  the  Tennessee 
Colony  Reservoir.  Most  of  the  people  in 
Fort  Worth  and  Dallas  voted  against 
paying  fOT  the  barge  canal  to  Dallas  and 
Port  Worth. 

Mr.  STEELMAN.  Mi*.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  No,  not  at  this  point. 
I  am  trying  to  set  straight  some  of  the 
mlsimpressions  the  gentleman  left.  I  as- 
simie  he  did  not  intend  to  do  so. 

Mr.  Chairman,  another  misinterpre- 
tation the  gentleman  left  was  that  this 
project  was  not  authorized.  It  is  fully 
authorized.  The  Congress  of  the  United 
States  formally  and  o£Bcially  authorized 
it,  and  that  was  done  in  the  only  man- 
ner available  to  us,  as  early  as  1965. 

Beyond  that.  Mr.  Chairman.  I  Just 
want  to  say  this:  The  gentleman  and  his 
colleagues  who  signed  the  "Dear  Col- 
league" letter  said  that  they  want  flood 
contrcd  all  right,  but  that  what  they 
want  is  nonstructural  flood  control 

Do  the  Members  know  exactly  what 
that  means?  Nonstructural  flood  control 
means  buying  up  all  this  prc^erty 
through  the  area  that  is  occasionally 
flooded,  and  moving  all  the  people  out, 
and  simply  letting  it  flood. 

Under  that  reasoning,  we  might  con- 
sider a  similar  concept  of  a  nonmilitary 
national  defense.  We  might  simply  say 
that  if  an  enemy  aims  a  missile  at  New 
York  City,  we  could  just  buy  all  the 
property  and  move  the  people  out  and  let 
the  enemy  blow  it  up. 

There  may  be  occasions  and  situations 
in  which  nonstructural  flood  control  of 
this  type  would  be  a  useful  device  and  a 
viable  alternative.  But  I  do  not  beheve 
it  applies  logically  in  the  case  of  the 
Trinity  River.  There  has  been  a  study 
made  of  that,  and  the  Army  Corps  of 
Engineers  tells  us  that  in  this  instance, 
with  all  these  small  towns  that  lie  along 
this  river  and  get  their  sustenance  from 
it,  the  cost  of  a  nonstructural  flood  con- 
trol program,  buying  up  the  property 
and  moving  the  people  out,  would  be 
some  $750  million.  That  is  $315  miUion 
more  than  the  flood  contrtd  program  ap- 
proved by  Congress.  That  would  not  be 
a  savings  at  all.  Moreover,  it  would  do 


nothing  for  mmdcfpal  water  supplies 
or  erosion  contnd,  and  ft  would  take 
needed  agrlculttiral  areas  out  of '  pro- 
duction. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  the  delegation  and  the  Members 
who  represent  the  area  by  supporting 
the  Tennessee  Colony  project  and  re- 
jecting the  Steelman  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright) 
has  expired. 

(On  request  of  Mr.  Teague  and  by 
unanimous  consent,  Mr.  Wright  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  STEELMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  will  yield  to  my  friend, 
the  gentleman  from  Dallas,  Tex. 

Mr.  STEELMAN.  Mr.  Chairman,  my 
friend,  the  gentleman  from  Fort  Worth, 
Tex.,  is  one  of  the  most  eloquent  Mem- 
bers of  this  body.  He  can  in  fact  make 
a  silk  purse  out  of  a  sow's  ear  on  almost 
any  day,  and  he  in  his  able  manner  has 
done  so  here  today. 

I  would  point  out  to  my  colleagues  that 
this  dream  that  the  gentleman  talked 
about  that  the  citizens  of  the  basin  had 
with  respect  to  the  canal  and  the  flood 
control  program  •w^s  in  fact  only  a 
dream,  and  they  considered  it  a  bad 
dream.  They  tiumed  it  down  in  1973.  In 
a  most  resounding  vote  on  the  bond 
issue  the  people  of  the  Trinity  River 
Basin  turned  it  down.  The  gentleman 
can  engage  in  any  reconstruction  of  his- 
tory he  wants,  but  he  cannot  change 
that  result. 

On  the  Trinity  project,  the  Corps  of 
Engineers  said  in  their  testimony  that 
this  vote  was  not  Just  on  the  barge 
canal  but  on  the  Tennessee  Colony,  and 
If  they  acquire  the  property,  the  barge 
canal  will  probably  become  a  reality  be- 
cause they  feel  the  Tennessee  Colony  is 
so  important. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright)  has 
again  expired.         : 

(By  imanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WRIGHT.  Mr.  Chairman,  I  will 
not  yield  further,  but  I  wish  to  answer 
the  gentleman  from  Texas  (Mr.  Steel- 

HAN). 

The  gentlemEm  says  that  the  people 
voted  against  this  project.  The  people 
did  not  vote  against  the  Tennessee 
Colony  Reservoir.  I  reiterate.  If  they  had, 
I  assure  you  that  the  preponderant 
majority  of  the  Texas  congressional 
delegation  would  not  be  here  asking  for 
it.  The  people  voted  against  putting  up 
the  money  to  b\iild  a  barge  canal  all  the 
way  to  Dallas  and  Fort  Worth.  And  most 
of  the  votes  against  that  proposal  came 
from  Dallas,  with  a  smaller  majority 
against  it  from  Port  Worth. 

I  will  promise  the  Members  this  today : 
I  will  never  come  to  this  House  and  ask 
the  Congress  to  put  up  any  money  to 
build  a  barge  canal  to  my  town  of  Fort 
Worth  unless  and  until  the  people  in  that 
area  should  reverse  themselves  and  say 
that  they  want  it. 


But  I  also  want  to  tell  the  Members 
this:  Tbe  people  down  here  in  the  middle 
Trinity  apparently  do  want  it,  and  if 
tliey  want  it  and  are  willing  to  pay  for  a 
shorter  and  less  expensive  canal,  one 
that  win  go  Just  upstream  to  Tennessee 
colony  for  example,  I  will  fight  for  their 
right  to  have  it. 

I  will  fight  for  that  just  like  I  have 
fought  for  economically  viable  projects 
for  Appalachia,  Just  like  I  fought  for 
necessary  and  useful  projects  for  the 
Ozarks,  just  like  I  supported  projects 
to  reUeve  the  economic  distress  in  New 
York  City,  and  Just  like  I  worked  for 
economic  development  projects  in  New 
England,  for  projects  on  the  Great  Plains 
and  for  flood  control  and  timber  develop- 
ment projects  In  California.  This  is  one 
Nation,  and  the  health  and  vitality  of  its 
most  depressed  and  most  smitten  region 
or  neighborhood  should  be  a  matter  of 
concern  to  all  of  us. 

Today  the  people  of  the  middle  Trinity 
are  asking  our  consideration  for  a  proj- 
ect which  could  be  vital  to  their  future. 
All  those  representing  the  people  who 
live  in  this  largely  rural  and  small  city 
area,  the  gentlemen  from  Texas  (Messrs. 
Teague,  Wilson,  Poage,  and  Roberts), 
are  here  to  tell  us  that  the  people  desire 
and  deserve  it.  It  represents  to  them  an 
opportunity  for  a  brighter  future. 

Mr.  Chairman,  I  think  it  111  behooves 
any  of  us  to  come  here  and  try  to  cut 
them  off  from  the  opportunities  that  this 
flood  control,  soil-erosion  control,  and 
local  water-supply  project  would  bring 
to  them  and  their  region. 

For  these  reasons,  I  ask  the  Members, 
in  the  same  spirit  in  which  many  of  us 
have  supported  projects  that  are  bene- 
ficial to  their  regions,  to  support  this 
project  and  to  reject  the  Steelman 
amendment. 

Mr.  ROBERTS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  two  of  my  coimties  are 
also  in  this  watershed.  They  voted  over- 
whelming even  to  tax  themselves  for  the 
barge  canal. 

Mr.  Chairman,  this  is  a  project  that 
we  need  now,  and  we  need  It  badly. 

Therefore,  Mr.  Chairman,  I  urge  my 
colleagues  to  vote  down  the  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  suppose  I  am  one 
Texan  whom  it  ill  b^ooves  to  do  what 
I  am  about  to  do,  but  I  am  going  to  do 
it  anyway.  I  do  it  with  some  trepidation 
because  to  speak  agsdnst  my  colleagues 
from  Tarrant  County  is  about  equivalent 
to  speaking  against  Billy  Graham. 
Nevertheless,  Mr.  Chairman.  I  think  that 
it  is  necessary  to  say  something  about 
this  project. 

This  whole  thing  commenced  as  a 
wild  dream  to  build  a  cemal  \xp  the  Trin- 
ity to  Port  Worth.  As  a  matter  of  fact, 
there  are  presently  some  bridges  across 
the  Triniiy  River  built  on  the  assumption 
that  barges  will  go  imder  them. 

Gradually  what  we  do,  as  the  gentle- 
man from  east  Texas  (Mr.  Chahus  Wil- 
son) ,  has  been  quoted  as  saying,  is  that 
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we  gradually  move  in  a  nibbling  sort  of 
way  to  an  ultimate  fait  accompli. 

Mr.  Chairman,  all  I  have  tried  to  do  Is 
to  get  the  Corps  of  Engineers  to  make 
an  environmental  study  of  this  whole 
question,  to  put  a  little  bit  of  money  Into 
the  question  of  whether  cu*  not  non- 
structmtil  methods  can  be  used,  some 
money  out  of  tills  $800,000. 

I  went  before  the  committee  and  I 
urged  at  that  time  that  some  of  that 
$800,000  go  into  a  study  of  nonstruc- 
tural plans.  However,  what  has  been  ear- 
marked for  that  is  $55,000  out  of 
$800,000. 

One  might  say,  "Why  is  the  gentle- 
man from  the  Houston  area  concerned 
with  this  matter?"  Does  -anyone  know 
what  the  Corps  of  Engineers  did  In  their 
great  wisdom  down  here  at  the  end  of  the 
Trinity?  They  planned  what  is  called 
the  WallacevUle  Dam  which  would  have 
cut  off  some  of  the  most  valuable  shi'imp 
nursery  groimds  in  the  world  from  the 
brackish  salt  water  lying  in  that  area. 
They  spent  an  enormous  amount  of 
money,  and  it  was  largely  wasted.  Now, 
to  their  credit,  they  are  backing  off  from 
It. 

However,  Mr.  Chairman,  why  do  we 
make  these  decisions?  Why  do  we  put 
up  $1  million  for  acquisition  of  land  here 
and  ultimately,  of  course,  many  times 
that  for  construction?  Why  do  we  build 
bridges  high  enough  for  barges  and  tugs 
to  go  imder?  Why  do  we  expend  this 
enormous  amoimt  of  money  without  first 
making  an  environmental  study  of  what 
the  results  will  be?  Why  Is  the  Corps  of 
Engineers  so  bent  on  the  proposition  of 
expending  money  on  dams  and  struc- 
tural facilities? 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EClKHARDT.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, the  gentleman  from  Texas  (Mr. 
E'^KHARDT)  came  before  our  committee, 
and  he  asked  that  part  of  the  funds  be 
used  for  that  study. 

The  answer  is  on  page  55  of  the  re- 
port. I  will  read  It. 

"Trinity  River  Project.  The  commit- 
tee directs" — ^we  do  not  advise  or  sug- 
gest, but  we  direct — "that  Environmental 
Impact  Statement  studies  be  conducted 
which  will  define  the  effects  of  the  proj- 
ect upon  the  estuaries  and  their  marine 
life.  The  studies  should  be  conducted 
In  sufflcisnt  detail  to  provide  information 
upon  which  design  of  the  project  can 
avoid  or  minimize  any  damage  to  the 
natural  resources.  These  studies  should 
be  coordinated  with  the  National  Marine 
Fishery  Service,  the  Texas  Parks  and 
Wildlife  Department,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  Texas  Shrimp 
Association  who  are  concerned  with  the 
marine  life  in  the  Trinity  Bay." 

Mr.  Chairman,  we  have  done  exactly 
what  the  gentleman  asked. 

Mr.  ECKHARDT.  U  the  gentleman 
will  yield  my  time  back  to  me,  the  Corps 
of  Engineers  has  not  done  what  the  gen- 
tleman asked.  Instead  of  putting  the 
money  into  an  environmental  study,  they 
put  most  all  of  it  into  study  of  a  struc- 
tural approach.  What  they  are  doing  Is 


taking  the  $800,000  and  studying  ad- 
vanced engineering  and  design;  $55,000 
Is  esotnarked  for  studying  the  nonstruc- 
tural approach  and  that  is  all. 

When  I  came  before  the  committee, 
I  was  urging  that  they  proceed  to  study 
this  entire  problem  before  we  put  all  of 
this  money  into  the  structural  ap- 
proaches. After  I  appeared  before  the 
subcommittee,  the  gentleman  from 
Texas  (Mr.  Wilson)  came  in  and  asked 
for  the  $1  million  for  the  dam  or  about 
the  same  time.  But  I  was  asking  for  a 
study  in  order  that  we  could  determine 
whether  or  not  these  enormous  expend- 
itures that  we  are  setting  forward  here 
are  justified. 

It  does  not  seem  to  me  reasonable  to 
just  tie  up  money  in  a  structural  ap- 
proach, and  later  study  as  to  whether  or 
not  such  is  justified. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Evins  of  Tennessee, 
and  by  unanimous  consent,  Mr.  Eck- 
HARDT  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  EVINS  of  Tennessee.  Will  the  gen- 
tleman 3rl^d? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  want  to  say  what  my  friends,  the 
gentleman  from  Texas  (Mr.  Eckharot) 
has  attempted  to  do.  The  gentleman 
came  before  our  committee  and  asked 
that  the  shrimp  industry  be  protected. 
The  gentleman  also  talks  about  the  enor- 
mous amoimt  of  money  that  is  Involved. 
Only  $800,000  Is  Involved.  It  Is  a  bud- 
geted Item.  The  budget  recommends 
$800,000  for  the  study  and  we  have  given 
them  that  amount. 

The  Tennessee  Colony  project,  as  I  un- 
derstand, is  separate  and  stands  on  its 
own,  apart  from  the  entire  Trinity  proj- 

Mr.  EC!KHARDT.  If  the  gentleman 
from  Tennessee  will  shield  my  time  back 
to  me,  I  have  no  criticism  whatsoever  of 
the  subcommittee. 

Mr.  EVINS  of  Tennessee.  I  thank  the 
gentleman. 

Mr.  ECKHARDT.  As  a  matter  of  fact, 
I  think  the  subcommittee  has  attempted 
to  get  the  Corps  of  Engineers  to  look  Into 
the  questions  that  I  am  talking  about 
here. 

But  I  do  have  a  very  strong  quarrel 
with  the  Corps  of  Engineers.  The  Corps 
of  Engineers  simply  is  not  going  into 
this  study  of  the  environmental  effects. 
It  proceeds  with  the  program  before  a 
study  has  been  made. 

I  tliink  the  committee  is  trying  to  guide 
it  in  a  proper  direction.  But  it  Just  will 
not  be  guided.  I  would  like  to  try  to  send 
the  Corps  of  Engineers  a  message,  and 
that  is,  until  they  actually  do  study  this 
plan,  we  are  simply  not  going  to  author- 
ize any  further  money. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ECKHARETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  like  to  know  if  the 
gentleman  from  Texas  is  aware  of  the 
following  studies: 


1.  Knvtromnental  and  Cultirral  Impact  of 
tbe  PnqxMed  Texmeasee  Ooloney  niiunolr 
Project — ^A  five  volume  Btady  ui  iiraneuiogioal, 
historical,  geological,  botanical,  aoologlcal, 
water  quality,  limnologlcal,  forestry  and  land 
use  aspects  of  tbe  Tennessee  Colony  Project 
by  a  facility  group  at  SFA  State  University 
In  January  1972  under  a  contract  with  the 
Corps. 

2.  A  Survey  of  the  Environmental  and  Cul- 
tural Resources  of  the  Trinity  Blver,  Includ- 
ing Tennessee  Colony.  Produced  by  a  group 
at  SFA  covering  approximately  the  same  sub- 
jects. Conducted  in  late  September  1972. 

3.  A  Survey  of  Environmental  Considera- 
tion on  the  Trinity  River  and  Tributaries, 
including  Tennessee  Colony.  Produced  by  a 
group  at  SPA.  The  subjects  covered  almost 
the  same  as  the  previous  r^xurt.  Conducted 
in  July  1973. 

4.  Water  Quality  Study  of  the  Trinity  River, 
Including  Tennessee  Colony.  Prepared  under 
contract  with  the  firm  of  Water  Resources 
Engineers  Incorporated  in  April  1974. 

6.  Unpublished  Report,  funded  by  the 
Corps.  A  Report  ou  the  Flood  Plain  Ground- 
water QuaUty  and  Movement  In  the  Vicinity 
of  Tennessee  Colony  Lake. 

These  studies  have  been  conducted  to 
the  tune  of  $6  million  and  we  have  an- 
other $800,000  more  In  the  bill.  How 
much  more  study  does  the  gentleman 
want? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  imanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
problem  is  simply  this,  that  the  studies 
that  the  Corps  of  Engineers  make  are 
with  respect  to  structural  matters. 

The  gentleman  from  Dallas,  Texas  (Mr. 
Steelman)  and,  I  have  Joined  in  offering 
a  bill  that  would  call  for  an  expenditure 
of  $500,000  to  study  nonstructural  ap- 
proaches. 

The  pi'oblem  is  that  the  Corps  of  Engi- 
neers has  already  made  its  decision  and 
its  studies  are  more  defensive  for  Its 
prior  determination  than  they  are  an 
attempt  to  determine  what  Is  practical. 
If  that  were  not  so,  they  would  not  have 
moved  so  far  to  cripple  one  of  the  richest 
shrimp  nurseries  in  the  world  at  the  end 
of  that  river  before  they  even  studied 
what  they  were  doing.  We  have  got  to 
send  them  a  message.  We  have  got  to 
tell  them  they  are  not  going  to  get  the 
money  imtil  they  really  look  into  the 
options  «md  consider  the  environmental 
effects  before  they  crystallize  the  pro- 
gram by  building  a  succession  of  dams, 
channels,  and  dikes  so  as  ultimately  to 
confront  us  with  a  fait  accompli. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  there  has  been  so  much 
misinformation  that  it  is  very  difficult  to 
know  which  to  address  first.  No.  1,  the 
Corps  of  Engineers  in  justifying  the  Ten- 
nessee Valley  Reservoir  justifies  it  on  a 
cost  basis  in  the  following  way:  Flood 
control,  $26  million  per  year;  water  sup- 
ply, $16  million  per  year;  recreation.  $18 
million  per  year;  redevelopment,  $0.5  mil- 
lion per  year,  for  a  total  cost  justification 
of  $60.5  million  per  year,  not  one  p&any 
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of  which  has  to  do  vlth  ttie  canaL  This 
point  needs  to  be  made  one  mcHre  time, 
•me  people  of  Texas,  or  the  peoi^  o< 
this  rhrer  basin,  Toted  down  55  to  45  a 
bond  Issne  to  tax  themselves  to  biilld  a 
massive  canal  from  the  Gulf  of  Mexico 
to  IDallas. 

We  are  talking  about  a  reservoir  for 
flood  control,  for  water  supply,  and  i<x 
recreation  that  lies  in  the  very  heart  of 
my  district  and  the  counties  on  either 
side,  which  overwhelmingly  even  voted 
for  the  tax  on  themselves.  That  was  the 
gentleman  from  Texas',  Mr.  Steklman's, 
misinformation — that  this  is  the  canal. 

The  gentlaman  from  Texas  (Mr. 
EcKHAROT)  before  the  Committee  on 
PubUc  Works  said,  and  I  quote: 

I  do  not  recommend  that  your  subcom- 
mittee reject  a  proposal  for  an  $800,000  «p- 
proprlatlon  for  the  Trinity  River  Project.  I 
do  not  necessarily  propose  Implementation 
of  the  project.  But  I  do  emphatically  Insist 
that  adequate  study  and  research  be  carried 
out  before  Its  Implementation,  and  I  think 
the  WalUsvlUe  Reservoir  on  the  lowest  reach 
of  the  Trinity  Is  an  excellent  example. 

We  did  precisely  that.  The  Subcom- 
mittee on  Public  Works  and  the  Commit- 
tee on  Appropriations  did  precisely  that. 
It  directed  that  the  marine  life  be  given 
a  very  important  part  of  the  study,  and 
we  got  $800,000  to  conduct  the  study  that 
the  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  requested. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield,  since  he  used  my 
name,  as  I  yielded  to  him? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

How  much  of  the  $800,000  for  the  study 
has  been  earmarked  for  nonstructural 
study?  

Mr.  CHARLES  WILSON  of  Texas.  I  do 
not  know. 

Mr.  ECKHARDT.  If  the  gentleman 
wUl  yield  further,  am  I  not  correct  that 
it  is  $55,000? 

Mr.  CHARLES  WILSON  of  Texas.  I  do 
not  know  that  that  has  even  been  ear- 
marked yet. 

Mr.  ECKHARDT.  It  has  not  been  ear- 
marked at  all?  So  we  do  not  know  how 
much  will  be  used? 

Mr.  CHARLES  WILSON  of  Texas. 
They  were  directed  by  the  committee  to 
follow  the  gentleman's  recommendation, 
and  the  $800,000  that  the  gentleman  now 
opposed  is  the  only  way  we  can  do  the 
study  we  requested.  The  gentleman  now 
opposes  the  $800.000. 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield  further.  $55,000  is  earmarked 
for  that  purpose. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  Mhit  gentleman  from  Texas. 

Mr.  COUiINS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  ask  my  colleague  one 
thing  that  concerns  me.  Would  the  sug- 
gestl(m  of  the  gentlemen  from  Texas 
(Messrs.  Eckhardt  and  Stbelman)  in- 
▼rtve  a  land-use  program?  Would  it  re- 
quire a  land-use  program  in  order  to 
make  this  plan  work? 

Mr.  CHARLES  WILSON  of  Texas.  To 
make  their  plsm  work,  which  will  be  a 


nonstructural  plan  that  they  have  for 
flood  contr(^  is  simply  to  buy  the  land, 
let  it  get  flooded,  and  let  It  go.  All  ol  my 
farmer  craistituents  who  would  be  tamn- 
dated  are  not  too  much  in  favor  of  it. 

Mr.  COLLINS  oi  Texas.  If  the  gentle- 
man wiU  yieild  further,  that  would  be 
literally  putting  a  land-use  program  on 
that  part  of  Texas. 

Mr.  STEELMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  gentleman  from  Texas. 

Mr.  STEELMAN.  I  thank  the  gentle- 
man for  yielding. 

Since  the  question  has  been  asked 
about  the  bill,  and  after  discussion  with 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) with  respect  to  nonstructural 
planning,  it  would  not  require  anything 
other  than  a  study.  What  we  have  been 
studying  since  1955  is  to  see  how  the 
cost-benefit  stacks  up  alongside  a  non- 
structural plan.  We  continue  to  study  it 
year  after  year. 

Mr.  CHARLES  WILSON  of  Texas. 
What  is  the  question? 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  yield  to  the  gentleman  from 
Texas  (Mr.  Tbagux)  . 

Mr.  TEAGUE.  Mr.  Chairman,  is  it  not 
a  fact  that  the  city  government  of  Hous- 
ton studied  and  studied  this  whole  Trin- 
ity project  and  supported  the  Tennessee 
Colony,  in  fact  the  whole  project? 

Mr.  CHARLES  WILSON  of  Texas. 
That  is  absolutely  correct.  And  if  it  were 
not  for  Lake  Livingston,  which  is  here, 
the  city  of  Houston  would  be  without 
water  now.  That  is  the  purpose  here, 
which  is  to  provide  the  city  of  Houston 
with  water  in  case  of  shortage,  if  the 
wt.ter  is  not  available. 

Mr.  Chairman,  us  folks  that  live  in  the 
country  recognize  the  superior  intellec- 
tual ability  of  our  city  cousins.  We  ap- 
preciate and  are  properly  humble  about 
it.  But  on  occassion  it  is  just  remotely 
possible  that  the  people  vrtio  live  in 
Freestone  County  and  Anderson  County 
and  the  Congressmen  who  represent 
them  might  have  something  to  say. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Charles  Wil- 
son) has  expired. 

(By  unanimous  consent,  Mr.  Charles 
Wa.soN  ot  Texas  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  it  is  just  possible  that  the 
rural  people  of  the  United  States  might 
have  some  glimmer  of  what  is  good  for 
th«n  and  the  people  that  they  elect  to 
Congress  perhaps  should  have  some  say 
about  what  goes  on  in  their  own  dis- 
tricts. 

I  thank  the  chairman. 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  g^itleman  from  Texas  (Mr. 
Archer) . 

Mr.  ARCHER.  Mr.  C^hairman,  is  the 
gentleman  aware  of  the  subsidence  prob- 
lem we  have  In  the  Houston  area  and  in 
Harris  Coxmty? 

Mr.  CHARLES  WILSON  of  Texas.  I 
certainly  am. 

Mr.  ARCHER.  Could  the  gentleman 


comment  on  iriiat  Inferential  impact  this 
might  have  on  the  subsidence  protdem? 

Mr.  CHARLES  WIUSON  at  Texas.  I 
think  if  the  lake  is  here  it  will  make  your 
pumping  out  of  the  ground  water  much 
less  necessary  and  it  should  be  c(»struc- 
tive  in  ths  subsidence  problem.  It  is  pro- 
jected that  within  10  years  the  abili^  of 
Lake  Livingston  to  satisfy  the  gentle- 
man's city's  needs  will  be  exhausted  and 
th«i  they  must  have  the  Tennessee  Col- 
ony water. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  ask  imanimous  consent  that  all 
debate  on  the  McCormack  amendment 
and  all  amendments  thereto  close  in  10 
minutes,  reserving  time  for  me. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  fnxn  Ten- 
nessee? 

Mr.  STEELMAN.  Mr.  (^lairman,  re- 
serving the  right  to  object.  I  do  not  object 
if  the  gentleman  will  allow  me  one  final 
moment.  I  had  intended  to  move  to  strike 
the  requisite  number  of  words. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  ask  imanimous  consent  that  all 
debate  on  the  McCormack  amendment 
and  all  amendments  thereto  close  in  10 
minutes,  reserving  1  minute  for  me  and 
1  minute  for  the  gentleman  fnnn  Texas 

(Mr.  STEELMAN)  . 

Mr.  STEELMAN.  I  thank  the  genUe- 
man  very  much. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recogni2ses 
the  gentleman  from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  the 
Tennessee  Colony  Reservoir  Is  basically 
a  flood  control  project  that  has  been 
formally  authorized  by  the  Congress  and 
for  which  the  people  in  this  under- 
developed region  have  been  waiting  for 
years.  It  will  provide  water  supplies  iai 
municipalities.  It  is  supported  by  the 
overwhelming  majority  of  the  Texas 
delegation.  We  earnestly  urge  the  Mem- 
bers to  support  the  project  and  vote  down 
the  Steelman  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  (Tharles 
Wilson)  . 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
C::halrman,  I  would  only  like  to  say  that 
the  people  of  this  area  desperately  need 
this  program  and  this  reservoir.  The 
people  of  Houston  within  10  years  will 
desperately  need  the  resei-voir.  It  has 
been  authorized  for  many  years.  The  land 
purchase  now  rather  than  in  the  future 
would  save  a  great  deal  of  money. 

Finally  the  people  who  live  on  the 
ground  in  the  area  want  the  project  I 
represent  them.  I  want  the  project. 

I  would  very  much  appreciate  the  sup- 
port of  my  colleagues. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Myers)  . 

Mr.  MYERS  of  Indiana.  Mr.  Cliair- 
man,  the  argument  this  afternoon  seems 
to  be  one  that  I  do  not  quite  follow.  The 
concessions  were  made  in  terms  of  the 
flooding  problems  along  the  Tiinilar.  In 
the  area  of  the  Tennessee  Colony  Lake, 
the  net  revenue  is  about  48  cents  per 
acre.  It  seems  to  me  that  it  is  a  copout, 
when  we  say  we  are  not  going  to  stop  the 
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flooding,  but  we  want  to  purchase  the 
land  instead.  No  one  knows  the  costs  to 
purchase  the  land  in  fee  simple.  The 
world  will  need  the  food  from  that  land 
some  day  and  to  spend  these  dollars  that 
way  today,  it  seems  to  me  would  be  cop- 
ping out  on  the  issue. 

There  were  14  mayors,  8  judges,  4 
county  commissioners,  23  appointed  pub- 
lic officials,  and  several  university  offi- 
cials were  among  the  over  150  people 
from  that  area  who  came  and  testified 
they  want  and  need  this. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Steslman)  . 

Mr.  STEELMAN.  Mr.  Chairman,  I 
think  the  chairman,  the  gentleman  from 
Teimessee  (Mr.  Evtns)  is  entirely  correct. 
We  have  all  talked  enough.  It  is  time  to 
take  a  vote  on  this. 

I  would  like  to  say  with  respect  to  the 
points  made  by  the  gentleman  from  In- 
diana and  the  points  made  by  the  gen- 
tleman from  Texas  (Mr.  Charles  Wil- 
son) with  respect  to  the  people  who  went 
there;  150  people  aiH>eared.  One  hundred 
and  fifty  people  apeared  who  had  a  vested 
interest  in  this  thing  going  through 
whose  way  was  paid  by  the  city  council 
and  State  government.  There  were 
135,000  people  in  Texas  who  are  going  to 
have  to  pay  for  this  that  said  "No." 

Mr.  Chairman,  J.  would  hope  Congress 
would  respect  local  sentiment.  We  are 
not  willing  to  put  up  10  cents  to  buy  $2 
billion  worth  of  pork.  I  would  ask  that  we 
consider  that  in  the  other  districts  of  the 
Nation.  If  they  want  to  spend  90  cents 
on  the  dollar  for  pork,  that  is  their  priv- 
ilege. But  when  all  has  been  said,  we 
had  an  election.  Tlie  Corps  of  Engineers 
said  the  election  was  a  mandate  on  the 
water  problems  and  resources  project  at- 
tached thereto. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee 
(Mr.  EvzNS)  to  close  debate. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, Texas  is  a  big  State  and  they 
generate  a  big  argmnent  over  cmly  $800,- 
000  in  the  bill,  which  is  a  budgeted  item. 

Like  the  gentleman  from  Indiana  (Mr. 
Myers)  I  was  tremendously  impressed 
with  the  large  number  of  people  who 
came  here  from  Texas  to  testify  for  the 
project.  There  wr  standing  room  only 
in  the  committee  room. 

In  addition,  the  judge  of  the  area 
pointed  out  that  the  Tennessee  Colony 
project  was  separate  and  stands  on  its 
own  apart  from  the  other  project. 

Regarding  the  argument  of  the  gentle- 
man from  Texas  (Mr.  Steelman)  that 
the  people  voted  against  it,  it  is  my 
understanding  that  they  voted  against 
bonding  themselves  and  against  taxing 
themselves  in  Dallas  County  and  other 
areas. 

I  ask  that  we  vote  down  the  amend- 
ment to  the  substitute,  vote  down  the 
substitute  amendment  and  vote  for  the 
McCormack  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Steelman)  to  the 
amendment  offered  by  th^  gentleman 
from  Illinois  (Mr.  O'Brien)  as  a  sub- 
stitute for  the  amendment  offered  by  the 


gentleman     from     Washington      (Mr. 
McCormack)  . 

The  question  was  taken;  and  on  a  di- 
vision   (demanded   by   Mr.   Steelman) 
there  were^^-ayes  18,  noes  55. 

Mr.  STEELMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  qucnnim 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
coimt.  In  excess  of  110  Members  are 
present,  a  quorum. 

Mr.  STEELMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  O'Brien)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Washington  (Mr. 
McCormack)  . 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  McCor- 
mack). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Cleric  read  as  follows: 

OPERATION   AND   MAINTENAMCE,   GENEBAL 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  harbor,  flood  control,  and 
related  works,  Including  such  sums  as  may  be 
necesary  for  the  maintenance  of  harbor  chan- 
nels provided  by  a  Btate,  municipality  or 
other  public  agency,  outside  of  harbor  lines, 
and  serving  essential  needs  of  general  com- 
merce and  navigation;  administration  of  laws 
pertaining  to  preservation  of  navigable 
waters;  siirveys  and  charting  of  ncrtbem 
and  northwestern  lakes  and  connecting 
waters;  clearing  and  straightening  channels; 
and  removal  of  obstructions  to  navigation; 
9648,900,000,  to  remain  avaUable  untu  ex- 
pended. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  for 
two  purposes.  First  of  all  to  thank 
this  subcommittee  and  particularly  the 
diligent  and  hard-wort:ing  chairman, 
the  gentleman  from  Tennessee  (Mr. 
EviNs)  for  the  woik  in  past  and  pres- 
ent public  works  bills.  I  particularly 
appreciate  the  close  attention  Chairman 
EviNs  has  given  to  the  vital  public  works 
projects  In  my  own  district.  While  we 
have  not  had  many  public  works  proj- 
ects over  the  years  in  the  17th  Ohio  Dis- 
trict, they  have  been  meritorious  ones 
and  have  always  received  the  support 
and  encouragement  of  Chairman  Evnis. 

At  the  present  time  we  have  somewhat 
of  a  dilemma  in  the  log-pond  diversion 
portion  of  the  overall  local  protection  for 
the  Newark,  Ohio  area.  This  important 
project  was  authorized  in  the  1968  Flood 
Control  Act.  At  that  time,  a  comprehen- 
sive project  was  envisioned  including  a 
proposed  dam  in  the  Utica  area.  Last 
October,  the  State  of  Ohio  officially  re- 
jected the  dam  but  recommended  that 
local  flood  control  measures  be  advanced 
in  the  Newark,  Ohio  area.  The  Corps  of 
Engineers  has  expressed  a  capability  of 


$500,000  to  initiate  constructfam  on  the 
local  flood  control  project  and  to  ecm- 

tinue  with  the  reformidatlon  of  studies. 
Reformulation  is  requhvd  due  to  the 
deletion  of  the  Utlca  Dam. 

Robert  Teeter,  Director  of  Ohio  De- 
partment of  Natursd  Resources  In  tes- 
timony April  7,  1976  said: 

In  reviewing  the  Presktent's  proponed  Inid- 
g6t  for  FY  1977,  we  noted  thai  fmtdliig  was 
not  provided  for  what  we  oonslder  to  to  one 
of  our  top  priority  flood  coBtroI  piojecto  In 
Ohio.  This  project  Is  a  propoaed  leeal  pro- 
tection measure  for  the  community  of  New- 
ark and  was  authorized  In  ttte  1908  Hood 
Control  Act.  The  Corpe  baa  aa  enprwie  d 
capability  of  $500,000  to  Initiate  coostrue- 
tion  on  one  element  of  the  project  and  to 
continue  with  reformulation  stodles  on  the 
other  element.  This  proposed  profeet  is 
vitally  important  to  the  ComxaaxMf  at  New- 
ark, and  we  strongly  request  yoxa  support 
In  providing  the  necessary  funding.  Aa  tai  as 
our  statewide  Interest  is  cimoeraed,  we 
would  be  willing  to  accept  miner  eutbatdcs 
in  other  flood  control  projects  to  ensure  that 
the  Newark  project  is  folly  ftmded. 

This  late  change  in  the  status  ot  the 
project  with  the  deletion  of  the  Utica 
Dam  and  subsequent  inf  otmatlan  which 
has  become  available,  made  It  Impossible 
to  include  this  project  in  the  Bouse  por- 
tion of  the  1976  Pi^^  Works  appropria- 
tion biU. 

However,  I  understand  the  $500,000 
to  Initiate  constructI(m  for  the  log-pond 
diversion  portion,  which  has  a  beneflt- 
to-cost  ratio  of  2.4  to  1,  and  average  an- 
nual beneflts  of  $191,700,  has  received  a 
tentotlve  reoHnmendation  to  the  full 
committee  on  the  Senate  side  for  Inclu- 
sion. I  have  discussed  this  matter  with 
the  Chairman  and  the  minority  mem- 
bers and  they  have  indicated  they  would 
prefer  I  not  offer  an  amendment  at  this 
point  but  they  will  make  every  effort  to 
include  this  vital  project  in  the  final  bill 
as  agreed  to  In  conference. 

Mr.  BUROENER.  Mr.  Chairman,  will 
the  gentl^nan  yield? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  BURGENER.  Mr.  Chairman,  the 
gentleman  has  been  most  persuasive,  and 
I  think  that  If  the  subcommittee  had  had 
all  the  information  in,  we  could  have  in- 
cluded this  in  this  version  of  the  bffl. 

I  assure  the  gentleman  that  should  I 
be  a  member  at  the  Conference  Com- 
mittee, we  will  do  everything  possible  to 
have  it  included  in  the  final  version  of 
thebiU. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. In  the  interests  of  time,  I  am  cer- 
tainly not  going  to  spend  more  than  a 
few  minutes  on  this  proposaL 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHBRCXDK.  I  yirtd  to  the  gen- 
tleman from  Tennessee. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  appreciate  the  gentleman's  fine 
attitude,  and  I  will  say  again  that  it  Is 
appreciated.  We  wiH  do  everjrthlng  pos- 
sible to  assist  him  in  conference. 

Mr.  ASHBROOK.  I  thank  the  chair- 
man. 

The  CHAIRMAN.  The  Clerk  win  read. 

The  Clerk  read  as  follows : 

coNsntrrcTioN  and  bxrabiijtation 

For  construction  and  rehabUitatlon  of  au- 
thorized reclamation  projects  or  parts  there- 
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of  (Including  power  transmission  facilities) 
and  for  otIi«r  related  activities,  as  author- 
ized bjr  law,  to  remain  avaUable  iintu  ex- 
pended. $861,886,000,  of  which  •214,000,000 
shall  be  derived  from  the  reclamation  fund: 
Provided.  That  no  part  of  this  appropriation 
shall  be  used  to  Initiate  the  construction  of 
transmission  facilities  within  those  areas 
covered  by  power  wheeling  service  contracts 
which  Include  provision  for  service  to  Fed- 
eral establishments  and  preferred  customers, 
except  tboee  transmission  facilities  for  which 
ooDstouctlon  funds  have  been  heretofore  ap- 
prc^riated,  those  facilities  which  are  neces- 
sary to  carry  out  the  terms  of  such  contracts 
or  those  facilities  for  which  the  Secretary  of 
the  Interior  finds  the  wheeling  agency  Is  un- 
able or  unwllUng  to  provide  for  the  Integra- 
tion of  Federal  projects  or  for  service  to  a 
Federal  establishment  or  preferred  customer : 
Provided  further.  That  the  flnal  point  of  dis- 
charge for  the  Interceptor  drain  for  the  San 
Luis  Unit  shall  not  be  determined  until  de- 
velopment by  the  Secretary  of  the  Interior 
and  the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  quality  stand- 
ards of  the  State  of  California  as  approved 
by  the  Administrator  of  the  Environmental 
Protection  Agency,  to  minimize  any  detri- 
mental effect  of  the  San  Luis  drainage 
waters. 

AMENDMENT  OITKREO  BT  MR.  EVINS  OT 
TENNESSEE 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Evure  of  Ten- 
nessee: On  page  11.  after  line  17,  insert: 

For  an  additional  amount  for  "Construc- 
tion and  rehabUitatlon",  to  become  avaU- 
able Immediately  upon  enactment  of  this 
act,  to  remain  available  until  expended,  $200,- 
.000.000:  Provided,  That  this  additional 
amount  may  be  made  available  without 
reimbursement:  Provided  further.  That  this 
appropriation  is  for  the  payment  of  claims 
for  damages  to  or  loss  of  property,  person- 
al Injury  or  death  proximately  resulting 
from  the  faUure  on  June  5, 1976  of  the  Teton 
River  Dam,  In  accordance  with  such  rules 
and  regulations  of  the  Secretary  of  the  In- 
terior as  may  be  necessary  and  proper  for 
the  purpose  of  administering  such  claims 
and  of  determining  the  amounts  to  be  al- 
lowed pursuant  to  this  appropriation  and 
the  persons  entitled  to  receive  the  same: 
Provided  further.  That  nothing  herein  shall 
be  construed  to  Impose  any  liability  on  the 
United  States  or  to  allow  for  payment  of 
claims  that  are  paid  or  payable  from  any 
other  source,  public  or  private. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, this  rehabilitation  amendment  Is 
offered  in  connection  with  the  Teton 
Dam.  which  we  discussed  at  length  dur- 
ing general  debate. 

Mr.  Chairman,  I  have  a  letter  from  the 
President,  addressed  to  the  Speaker  of 
the  House  of  Representatives,  dated  June 
11.  1976,  which  reads  as  follows: 

Whtte  Hottse, 
Washington,  D.C.,  June  11, 1976. 
The  Speaker  op  the  House  or  Representa- 

TTVES. 

Sir:  I  ask  the  Congress  to  consider  a  sup- 
plemental appropriation  for  the  Department 
of  the  Interior  in  the  amount  of  $200,000,000 
for  the  fiscal  year  1976,  to  provide  reim- 
bursement for  damages  suffered  from  the 
failure  of  the  Teton  Dam. 

The  details  of  this  proposal  are  set  forth 
In  the  enclosed  letter  from  the  Director  of 
the  OfBoe  of  Management  and  Budget.  I  con- 
cvu  with  his  comments  and  observations. 
Respectfully, 

Oerald  R.  Ford. 
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I  would  further  Uke  to  read  the  follow- 
ing letter  from  James  T.  Lynn,  Director, 
Office  of  Management  and  Budget,  to 
the  President,  dated  June  11,  1976: 

Office  op  Management  and  Budget, 

Washington,  June  11, 1976. 
The  President, 
The  White  House. 

Sir:  I  have  the  honor  to  submit  for  your 
consideration  a  proposal  for  a  supplemental 
appropriation  In  the  amount  of  $200,000,000 
for  the  fiscal  year  1976  for  the  Department 
of  the  Interior.  Details  of  this  proposal  are 
contained  In  the  enclosure  to  this  letter. 

I  have  carefully  reviewed  this  proposal  and 
I  am  satisfied  that  It  is  necessary  at  this 
time.  I  recommend,  therefore,  that  this  pro- 
posal be  transmitted  to  the  Congress. 
Respectfully, 

James  T.  Lynn. 

Director. 

So  we  have  a  budgeted  item  for  $200 
million.  The  President,  in  his  press  state- 
ment, urged  that  Congress  proceed  with 
this  supplemental  at  the  earliest  possible 
date.  This  is  the  first  dam  break  in  the 
Bureau  of  Reclamation's  75-year  his- 
tory. There  have  been  no  others  like  It 
in  the  200-year  history  of  the  Corps  of 
Engineers.  There  has  been  great  prop- 
erty damage.  I  might  say  that  there  have 
been  funds  available  in  the  Federal  Dis- 
aster Relief  Administration,  but  that  is 
not  considered  sufficient  at  this  time.  The 
President  has  requested  the  supplemen- 
tal request,  and  I  trust  this  amendment 
will  be  adopted. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
It  is  vital  to  our  future  that  our  Nation 
begins  to  devote  Increased  funding  for 
solar  energy  research  and  development. 

The  practical  potential  of  solar  energy 
Is  without  limit.  Once  harnessed,  solar 
energy  promises  an  energy  supply  which 
costs  nothing  aside  from  capital  costs. 

By  harnessing  the  solar  energy  which 
strikes  the  Earth  each  day  in  vast 
amounts,  a  severe  environmental  danger 
is  eliminated.  With  solar  energy,  the 
Earth's  surface  and  oceans  will  not  be 
subject  to  additional  sources  of  heat — 
unlike  the  considerable  heat  released  by 
nuclear  powerplants  or  by  fossil  fuel 
combustion.  Such  a  reduction  of  heat 
may  reduce  the  barely  perceptible 
changes  in  ocean  and  surface  tempera- 
tures which  alter  the  environment.  Ex- 
cess heat  from  fossil  fuels  or  nuclear 
fuels  is  a  real  threat — a  melting  of  the 
polar  ice  caps,  for  example,  would  raise 
the  ocean  levels  and  drown  the  living 
space  of  the  great  majority  of  the  world's 
peoples,  who  live  within  300  feet  of  sea 
level. 

Solar  energy  does  not  pose  problems  of 
security  or  radioactive  waste,  which  in 
the  case  of  nuclear  waste  may  be  with 
us  for  thousands  of  centuries.  Nor  does 
energy  from  the  Sim  Involve  the  serious 
depletion  problems  of  fossil  fuels,  where- 
in resources  of  coal  and  oil,  which  took 
millions  of  years  to  form,  are  used  up  in 
a  few  centuries. 

Last  year,  the  Federal  Government 
spent  a  little  more  than  $100  million  on 
solar  energy  research — less  than  3  per- 
cent of  the  Nation's  energy  research 
budget.  This  amendment,  of  which  I  am 
a  sponsor,  will  Increase  solar  energy 
funding  to  nearly  $300  million,  about  5 


percent  of  the  Federal  energy  research 
budget. 

If  other  energy  technologies— such  as 
nuclear  or  coal  gasification  and  lique- 
faction— ^had  not  been  so  heavily  subsi- 
dized in  the  past  by  Federal  funds,  I 
doubt  that  solar  energy  now  would  need 
any  Federal  help  in  research  and  devel- 
opment. Federal  subsidies  for  nuclear 
and  other  options  represented  a  drain 
away  from  solar  energy  of  research  ef- 
forts and  scientific  talent. 

This  amendment  will  add  funds  for 
general  research  on  solar  energy,  pro- 
vide for  Increased  demonstration  proj- 
ects for  solar  heating  and  cooling  of 
buildings,  and  add  considerable  funds 
for  solar  electric  applications.  A  signifi- 
cant breakthrough  in  the  technology 
of  converting  solar  energy  to  usable  elec- 
tric energy  could  be  as  great  a  techno- 
logical advance  as  mankind  has  known. 

I  urge  that  the  House  accept  this 
amendment. 

Mr.  HANSEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  wish  to  commend  the 
chairman,  who  has  had  many  years  of 
distinguished  service  In  helping  to  build 
this  Nation  and  the  many  projects  that 
stand  as  a  monument  to  him.  it  is  un- 
fortunate today  that  we  have  a  project 
which  we  have  to  consider  reparations 
for. 

I  appreciate  this  time  so  that  I  may 
support  this  amendment  offered  by  the 
distinguished  chairman  of  the  commit- 
tee. 

I  appreciate  this  time  so  that  I  may 
support  this  am^idment  offered  by 
the  distinguished  chairman  of  the 
committee. 

Mr.  Chialrman,  what  I  have  to  say  is, 
I  believe,  of  utmost  importance.  The 
Teton  Dam  flood  victims  need  this  $200 
million  very  much,  but  It  provides  only 
a  downpayment  on  a  bllUon-doUar 
disaster. 

I  am  sure  every  Member  here  under- 
stands the  urgency  of  this  appropriation 
and  the  need  for  enactment  of  other 
compensatory  legislation.  I  urge  the 
adoption  of  this  vital  first  Installment  of 
a  much-needed  repayment. 

Mr.  Chairman,  there  Is  other  legisla- 
tion pending  In  both  Houses  of  Congress 
which  would  provide  final  payment  and 
early  reimbursement  to  the  Teton  Dam 
victims.  This  legislation  would  supple- 
ment today's  funding  and  provide  the 
additional  moneys  necessary  to  restore 
eastern  Idaho  to  what  It  was  before  the 
unexpected  breakup  of  the  Teton  Dam. 
These  legislative  reimbursements  are 
Justified,  because  of  apparent  errors  of 
judgment  and  the  overall  governmental 
responsibility  in  the  construction  of  a 
Federal  dam. 

Please  bear  In  mind  that  the  $200 
million  appropriation,  while  it  is  sub- 
stantial and  an  important  sum  toward 
restitution,  represents  payment  of  only 
20  cents  on  the  dollar  for  the  losses 
caused  by  the  flooding.  It  Is  a  good  be- 
ginning, and  we  are  grateful,  but  stand- 
ing alone,  it  does  not  constitute  the  full 
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Inderal  req;K>nsibiUty  eventually  due  to 
the  people  of  eastern  Idaho. 

These  people,  Mr.  Chairman,  who  are 
the  flood  victuns,  and  their  neighbors 
from  surrounding  areas,  are  doing  a 
magnificent  job  for  themselves  without 
Federal  assistance  and  with  Federal  as- 
sistance. Along  with  the  Red  Cross,  the 
Church  of  Jesus  Christ  of  Latter-day 
Caints— the  Mormons — and  the  Men- 
uonite  Rehef  Society,  to  name  a  few,  the 
liomeless  are  being  taken  care  of,  and 
restoration  and  rehabilitation  are  taking 
place  at  a  brisk  pace. 

They  are  pushing  mud  out  of  homes 
together — those  homes  that  sire  left 
standing.  They  are  clearing  roads  and 
the  massive  amounts  of  debris  left  be- 
hind by  15-foot  by  30-foot  high  walls  of 
water. 

Let  me  cite  s<»ne  statistics  that  prove 
the  need  for  $200  million  and  much  more 
for  the  job  of  restoring  eastern  Idaho. 

A  General  Adjustment  Bureau  survey 
of  the  damaged  area  reports:  290  busi- 
nesses totally  destroyed;  90  businesses 
partially  damaged;  1,412  dwellings  and 
farms  totally  destroyed:  1,590  dwellings 
and  farms  partially  damaged ;  3,000  auto- 
mobiles, trucks,  and  schoolbuses  dam- 
aged, destroyed,  or  missing;  9  persons 
killed;  1  person  missing  and  presumed 
dead;  180  persons  Injured;  the  erosion 
and  destruction  of  land  will  leave  thou- 
sands of  farmers  with  little  or  no  income 
for  years;  and  a  conservative  estimate  is 
that  some  10,000  persons  will  have  claims 
against  the  builders  of  Teton  Dam  and. 
of  course,  the  prime  party  responsible  is 
the  Federal  Government. 

Current  estimates  of  the  total  amount 
of  damage  rtms  up  to  a  billion  dollars 
and  even  more — a  much  higher  figure 
than  that  which  we  propose  today.  These 
people  are  innocent  in  the  face  of  this 
terrible  disaster.  They  deserve  the  $200 
million  proposed  today.  Tomorrow  they 
deserve  the  full  100-percent  compensa- 
tion. This  is  not  charity;  this  is  a  legiti- 
mate payment  for  damage.  This  is 
justice. 

Mr.  Chairman.  I  urge  adoption  of  this 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Hansen)  has 
expired. 

(On  request  of  Mr.  Stums  and  by 
unanimous  consent,  Mr.  Hanseh  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SYMMS.  Mr.  Chahman,  wUl  the 
gentleman  jield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  :aelding. 

I  would  just  like  to  say  that  I  also  sup- 
port the  amendment. 

I  was  on  the  scene  a  day  after  this 
happened.  I  know  the  gentleman  from 
Idaho  (Mr.  Hansen)  was  there,  and  was 
on  the  scene  in  eastern  Idaho  within 
hours  after  the  disaster  did  strike,  and 
was  working  to  get  disaster  relief.  The 
damage  that  was  done  is  absolutely  awe- 
some, to  see  a  wall  of  water  go  through 
the  town  of  Sugar  City  and  Rexburg, 
Idaho.  It  was  fortunate  that  it  did  not 


happen  in  the  middle  of  the  night  when 
we  would  have  had  literally  thousands  of 
peiwle  killed  when  the  dam  gave  way 
due  to  the  pressure  of  the  water  as  the 
6am  was  fllUng  for  the  first  time,  Mr. 
Chairman.  I  think  it  was  about  60  per- 
cent full. 

Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man in  the  w^.  Mr.  Hansen,  and  praise 
him  for  the  efforts  he  has  been  making 
on  behalf  of  his  constituents  in  their 
hour  of  need. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  CSiairman,  we  all  recognize  that 
this  is  not  the  regular  procedure  that  the 
appropriations  process  should  follow,  but 
I  think  we  also  recognize  that  this  is  an 
uncommon  situation  and  that  it  is  the 
only  remedy  at  hand  at  this  time  to  meet 
a  very  severe  need  In  Idaho. 

Therefore,  Mr.  Chairman,  the  minority 
accepts  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Evins)  . 

The  amendment  was  agreed  to. 

Mr.  EMERY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  rise  In 
support  of  the  public  works  for  water  and 
power  development  and  energy  research 
appropriation  bill  for  the  fiscal  year 
1977. 

I  do  so,  however,  only  with  the  gravest 
of  reservations  about  one  particular,  yet 
crucial  aspect  of  the  prcqposal — ^funding 
for  the  Dickey-Lincoln  hydroelectric 
project  in  Maine. 

As  my  colleagues  will  remember,  my 
colleague  from  Massachusetts  (Mr. 
Conte)  and  I  vehemently  opposed  fund- 
ing for  the  Dickey-Lincoln  project  last 
year.  I  did  then,  and  continue  now  to 
stress  the  fact  that  if  Dickey-Lincoln 
were  built  it  would  produce  less  than  1 
percent  of  our  electric  energy  needs  at  an 
astronomical  cost.  In  addition,  it  would 
involve  the  flooding  of  88,600  acres  of 
wildlands  and  deer  yards  in  northern 
Maine  and  Quebec.  The  peak-period 
electricity  that  would  be  generated  would 
be  a  mere  drop-in-the-bucket  of  our  en- 
ergy needs  at  a  cost  In  dollars  and  re- 
sources which  we  can  ill  afford  to  pay. 

Mr.  Chairman,  Dickey-Lincoln  Is  sim- 
ply not  even  a  partial  answer  to  our  en- 
ergy needs.  Please  allow  me  to  quote  from 
facts  I  presented  here  la^t  j^ear  when 
registering  my  initial  opposition  to  the 
appropriation: 

The  Dlckey-Llncoln  project  is  not  new.  It 
was  conceived  some  30  years  ago  as  a  po- 
tential source  of  hydroelectric  energy  to  serve 
Maine,  New  Hampshire,  parts  of  Canada,  and 
even  New  York  State.  Since  It  was  first  con- 
ceived, however,  many  significant  changes  in 
our  national  energy  requirements,  and 
changes  in  methods  of  producing  electrical 
energy  have  rendered  the  Dlckey-Llncoln 
project  both  Inefficient  and  Inadequate. 

In  short,  the  Dlckey-Iilncoln  project  can 
never  produce  enough  tiectrtdty  to  Justify 
Its  construction  cost,  compared  to  other 
methods  of  generating  electricity. 


The  electrical  output  of  the  eattve  Dlckey- 
Llncoln  project  is  8SO.O0O  klloMmtt  iKmrs 
of  electricity — approximately  tbc  same 
electrical  output  as  a  lig^t  water  reactor 
nuclear  powerpUnt  which  can  be  constructed 
at  a  cost  of  $660  million  Including  aU  trans- 
mission facilities.  That  estimate  leOects  the 
actual  cost  of  the  proposed  nuclear  power- 
plant  at  Sears  Island  near  Searsport.  Maine. 
Due  to  (diaracterlstlcs  of  the  St.  John  River 
system,  the  Dickey-Lincoln  proposal  can  op- 
erate at  a  maximum  of  only  17.5  hours  per 
week.  Theoretically,  that  same  nuclear  power- 
plant  can  operate  for  168  hours  per  week.  e:s- 
sentially,  then,  for  the  same  construction  cost 
the  nuclear  powerplaut  can  produce  nearly 
10  times  the  electricity,  and  even  allou-lnj 
for  necessary  refueling  and  maintenance 
shutdowns,  that  figure  would  only  be  reduced 
to  ei^t  or  nine  Umes.  Clearly,  then.  If  our 
goal  is  to  generate  electricity,  at  least  this 
one  alternative  can  be  proven  far  more  ad- 
vantageous than  the  Dickey -Lincoln  project. 

There  are  many  additional  factors  which 
have  convinced  loe  to  oppose  the  Dickey- 
Lincoln  project.  Hm  St.  John  River  system 
In  Northem  Aroostook  County,  Maine,  is  one 
of  the  last  unspoUed  wilderness  areas  in  the 
Eastern  United  States.  The  construction  of 
the  necessary  dams  would  ujuivoidably 
change  the  ecology  of  that  entire  river 
syston. 

It  would  flood  some  57  miles  of  the  St.  John 
River.  23  mUes  of  the  Big  Black  River,  23 
miles  of  the  Little  Black  River,  and  60  other 
miles  of  small  streams  which  comprise  seme 
of  the  best  trout  fishing  in  the  Umted  States. 
On  top  of  that.  In  three  locations,  the  wa- 
ters would  back  up  acxoss  the  Maine  l>ouud- 
ary  into  Canada  flooding  three  Canadian 
rivers,  the  St.  Roch  River.  Rulsseau  Leau 
Clare,  and  Riviere  Noire. 

In  addition.  Dickey-Lincoln  would  destroy 
a  sustained  yield  of  at  least  40,000  cords  of 
wood  valued  at  $8  million  In  wood  products 
annually — and  would  Jeopardize  these  relate  1 
Jobs. 

The  flow  of  water  in  the  St.  John  and  AlU- 
gash  Rivers  Is  far  from  constant.  It  varies 
greatly  from  season  to  season.  Often  in  the 
spring,  floodwaters  rage  and  threaten  the 
northem  Maine  community  of  Fort  Kent. 
Howevw.  in  the  late  axuamer  and  fall,  the 
river  Is  very  low  and  Is  definitely  unable  to 
sustain  even  a  small  hydroelectric  project, 
because  after  the  spring  waters  fiJI  the  89,- 
OOO-acre  lake  behind  the  dams,  the  river 
flow  Is  no  longer  sufficient  to  keep  the  lake 
full.  Consequently,  the  water  can  be  run 
through  the  dam  for  only  2JS  hours  a  day, 
for  if  it  runs  longer,  the  lake  would  run  dry, 
changing  part  of  the  lake  area  behind  the 
dam  Into  a  msiny-thousand-acre  mudhole 
and  eliminating  the  possibility  that  any  more 
electricity  could  be  generated  until  the  next 
spring  season  filled  the  lake  again.  Conse- 
quently, the  Dlckey-Llncoln  project  can  b: 
uaed  only  for  peak  power  requirements  and 
then  only  for  2.5  hours  per  day.  In  the  sum- 
mer. New  England  requires  at  least  6  hours 
of  peaking  power  per  day.  The  characteristics 
of  this  river  system  also  preclude  the  use  of 
this  manmade  lake  for  recreational  purposes, 
because  during  the  summer  and  fall,  the 
water  level,  of  necessity,  would  become  too 
low   for   most   recreational    purposes. 

Interest  in  the  Dickey-Lincoln  project  has 
Increased  with  our  growing  dependence  on 
Imported  petroleum.  Proponents  of  hydro- 
electricity — and  I  am  one — correctly  state 
that  electricity  generated  by  flowing  water 
provides  the  least  expensive  method  of  gen- 
erating, reqiilrlng  the  least  amount  of  up- 
keep and  practically  no  fuel  costs.  However, 
a  hydroelectric  system,  as  any  other  system, 
must  produce  a  usable  output  In  sufficient 
quantity,  and  for  a  sufficient  length  of  time, 
to  render  it  a  significant  contribution  to  our 
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overall  energy  requiremeuts.  The  fact  Is, 
however,  that  the  output  of  Dlckey-Llncoln 
U  Insignificant  compared  to  New  England's 
dally  requirements. 

It  would  Increase  New  England's  electrical 
capacity  by  only  1.1  percent,  which  Is  far 
below  the  annual  growth  of  electrical  energy 
consumption.  The  nuclear  plant  previously 
discussed  would  Increase  that  capacity  by 
nearly  10  percent.  Even  If  we  could  assume 
that  this  project  coiUd  operate  for  24  hours 
per  day — and  It  can  only  operate  for  2.6 
hours  per  day — It  could  save  only  1.9  million 
barrels  of  oil  per  year.  Operating  as  a  peaking 
unit.  It  would  save  2.5  million  barrels  per 
year.  Therefore,  the  only  difference  to  New 
England  would  be  the  difference  of  600,000 
barrels  of  oil  or  0.7  of  1  percent  of  the  90 
million  barrels  consumed  annually.  Several 
cost-to-beneflt  ratios  have  been  calculated 
for  the  Dickey-Lincoln  project  since  It  was 
first  proposed.  These  flgvires  are,  in  reality, 
little  more  than  "fudge  factors"  that  do  not 
relate  to  any  true  standards.  Any  engineer 
can  calculate  different  cost-to-beneflt  ratios 
for  exactly  the  same  project  depending  on 
what  he  Includes  in  his  study — for  example. 
Interest  on  borrowed  money,  purchase  of 
equipment,  loss  of  Jobs  such  as  occurs  with 
the  destruction  of  tlmberlands  and  elimina- 
tion of  revenue  from  valuable  forest  prod- 
ucts— all  of  which  have  impact  on  coet-to- 
benefit  ratios.  These  factors  have  not  been 
uniformly  considered  by  the  various  survejw 
that  have  been  conducted. 

I  specifically  criticize  the  cost-to-beneflt 
ratios  that  have  been  most  commonly  quoted 
for  the  Dlckey-Llncoln  project  for  three  basic 
reasons:  First,  Interest  on  borrowed  money 
and  drastic  escalation  in  construction  costs 
have  made  the  Army  Corps  of  Engineers  cost 
figures  low;  second,  not  all  of  the  true  con- 
struction costs  have  been  considered — such 
as  the  relocation  of  fill,  transportation  of 
men  and  equipment,  and  access  to  the  area; 
and  third,  techniques  used  to  calculate  bene- 
fits of  hydroelectric  power  generation  for 
this  project  have  led  to  some  overslmpllca- 
tions.  Therefore,  the  two  coet-to-benefit 
ratios  that  I  have  seen  most  often — 2.61  and 
1.89 — both  appear  to  be  significantly  too  high. 
A  more  realistic  figure  would  appear  to  be 
between  .9  and  1.2.  This  estimate  was  derived 
by  Prof.  A.  Myrlck  Freeman  m,  Department 
of  Economics,  Bowdoln  College,  in  his  analy- 
sis of  the  project  dated  June  14,  1974. 

Another  factor  in  the  Dlckey-Llncoln 
question  is  the  importance  of  fiood  control 
In  and  around  the  town  of  Fort  Kent,  Maine. 
In  recent  years,  spring  time  flooding  along 
the  St.  John  River  has  caused  much  damage 
to  homes  and  business  in  Fort  Kent.  This 
public  works  appropriation  is  designed  for 
meeting  flood  control  and  similar  purposes. 
It  is  interesting  to  note,  however,  that  fully 
99.8  percent  of  this  estimated  project  cost 
involved  this  dubious  hydroelectric  power 
project  and  only  St  percent  Involves  flood 
control — clearly,  a  misuse  of  the  purposes 
of  this  act. 

I  firmly  believe  that  this  Congress, 
confronted  with  our  critical  national 
energy  problem,  should  abandon  the 
Dickey-Lincoln  project  once  and  for  all, 
turning  our  research  to  more  practical 
and  promising  alternative  energy  pros- 
pects such  as  solar,  wind,  and  tidal 
sources — and  food,  waste,  and  other 
organic  byproducts. 

As  you  will  also  remember,  Mr.  Conte 
and  I  offered  an  amendment  last  year 
which  would  have  reduced  the  funding 
for  the  project,  providing  an  alternative 
flood  control  program  for  the  St.  John 
River  system.  In  view  of  the  fact,  how- 
ever, that  almost  all  of  this  year's  money 
has  been  earmarked  for  completion  of 
an  environmental  impact  study.  I  have 


decided  not  to  challenge  the  appropria- 
tion at  this  time. 

In  conclusion,  although  I  am  voting 
for  the  public  works  appropriation  which 
contains  all  of  the  Corps  of  Engineers 
projects,  I  want  to  register,  in  the 
strongest  language  possible  so  there  will 
be  no  question  in  anybody's  mind,  my 
opposition  to  Dickey-Lincoln.  The  proj- 
ect is  impractical  and  ill-conceived,  and 
to  spend  any  more  funds  on  it  would  be 
an  almost  criminal  WEiste  of  our  tax- 
payers' money. 

Mr.  Charman,  in  summary,  I  oppose 
the  Dlckey-Llncoln  appropriation  for 
several  basic  reasons. 

It  would  not  produce  a  significant  sav- 
ing of  oil. 

It  would  not  generate  a  significant 
amount  of  electricity,  compared  to  other 
projects  of  the  same  cost. 

It  would  destroy  valuable  tlmberlands 
worth  $8  million  a  year  to  northern 
Maine's  economy. 

It  would  destroy  174  miles  of  unspoUed 
rivers  and  streams. 

It  would  destroy  17,600  acres  of  deer 
yards. 

A  time  analysis  of  cost-to-beneflt 
ratios  shows  that  it  is  only  marginally 
feasible. 

It  would  not  provide  badly  needed 
flood  control  for  Fort  Kent  within  a 
reasonable  amount  of  time. 

AMENDMXKTS  OFFERED  BT  MR.  FSASB 

Mr.  FRASER.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Frasek:  Page 
10.  line  22,  strike  out  "$361,386,000"  and 
insert  in  lieu  thereof  "$339,226,000". 

Page  17,  Immediately  after  line  23,  add  the 
following:  No  part  of  any  appropriation  for 
the  Bureau  of  Beclamation  under  this  Act 
shall  be  obligated  or  expended  for  construc- 
tion or  land  acquisition  with  respect  to  the 
Lone  Tree  Reservoir  and  Dams,  as  part  of  the 
Oarrlson  diversion  unit  of  the  Pick -Sloan 
Missouri  Basin  Project. 

Mr.  PRASER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  both  amend- 
ments may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PRASER.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, in  view  of  the  lateness  of  the  hour, 
I  ask  imanimous  consent  that  all  de- 
bate on  this  amendment  and  all  amend- 
ments thereto  end  at  5  minutes  after  5 
p.m. 

Tlie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

Mr.  FRASER.  Mr.  Chairman,  I  object. 

The/JHAIRMAN.  Objection  is  heard. 

Mr.  wOLAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present.       ^w^__ 

The  CHAIRMAN.  The  Chair  will  count. 

Exactly  100  Members  are  present,  a 
quorum. 

The  gentleman  from  Minnesota  (Mr. 
Fraser)  is  recognized  for  5  minutes  in 
support  M  his  amendments. 


Mr.  FRASER.  Mr.  Chahman,  my 
amendment  seeks  to  strike  $12.6  mil- 
lion in  the  land  acquisition  and  con- 
struction funds  for  the  Lone  Tree  Reser- 
voir, which  Is  the  next  major  phase  of 
the  Garrison  Diversion  project. 

Last  year,  Members  may  remember 
that  several  of  us  from  Miimesota,  and 
the  gentleman  from  North  Dakota  (Mr. 
Andre v^s)  reached  an  informal  agree- 
ment with  regard  to  future  funding  for 
the  Garrison  project.  That  agreement 
stated  in  part  that — 

...  no  further  funds  wUl  be  sought  for 
construction  or  land  acquisition  of  the  proj- 
ect until  the  problems  raised  by  the  Minne- 
sota PoUution  Control  Agency  have  been 
reasonably  met . . . 

The  agreement  also  stated  that  $1  mil- 
lion would  be  provided  for  a  study  by 
the  Bureau  of  Reclamation  of  the  return 
flows  of  the  Red,  Souris,  and  James 
Rivers — 

.  .  .  including  alternatives  as  may  be  re- 
quired in  order  to  provide  the  basis  for  a 
■ound  environmental  decision  on  whether  or 
not  to  proceed  with  the  project. 

That  study,  which  was  conducted  for 
the  Bureau  by  the  Harza  Engineering 
Co.,  has  been  completed  and  has  been 
revised  by  the  Minnesota  Pollution  Con- 
trol Agency.  In  a  June  8  letter,  our  Di- 
rector of  that  Agency,  Peter  Gove  states: 

Minnesota's  concerns  have  not  been  rea- 
sonably met  and  that  a  sound  environmental 
decision  to  continue  construction  and  land 
acquisition  for  the  Garrison  Diversion  unit 
cannot  be  made. 

Our  Minnesota  Pollution  Control 
Agency  acknowledges  that  the  project 
will  bring  somewhat  higher  flows  in  the 
Red  River,  which  serves  as  a  boundary 
between  Minnesota  and  North  Dakota. 
But,  the  Agency  goes  on  to  report  that 
the  Garrison  project  will  also  result  in  at 
least  three  violations  of  Minnesota  water 
quality  standards.  Furthermore,  the 
Harza  study,  according  to  our  Pollution 
Control  Agency,  makes  no  recommenda- 
tions for  mitigating  the  environmental 
problems  the  project  will  cause. 

The  letter  from  the  Director  of  the 
Minnesota  Pollution  Control  Agency 
concludes  by  asking  us  to  offer  an 
amendment  to  delete  funding  for  Garri- 
son if  no  way  can  be  found  to  defer  or 
condition  the  public  works  appropriation 
in  order  to  deal  with  Minnesota  concerns. 

Mr.  Chairman,  the  Government  of 
Canada  has  also  grave  reservations 
about  tJiis  project.  In  1975,  the  Canadian 
Government  indicated  to  the  State  De- 
partment, in  a  formal  communication, 
that  the  Garrison  Project — 

...  as  envisaged  would  have  adverse  effects 
on  the  Canadian  portions  of  the  Souris, 
Asslnlbolne  and  Red  Rivers  .  .  .  and  would 
cause  injiu-y  to  health  and  property  In  Can- 
ada in  contravention  of  Article  IV  of  the 
Boundary  Waters  Treaty  of  1909. 

The  Garrison  issue  was  subsequently 
referred  to  the  International  Joint  Com- 
mission which  is  now  reviewing  the  proj- 
ect. The  International  Joint  Commis- 
sion's report  is  expected  in  the  fall.  Just 
last  week,  a  member  of  the  Canadian 
House  of  Commons  restated  his  govern- 
ment's concerns  in  a  letter  that  Mem- 
bers of  the  House  have  received  today. 

Mr.  Chairman,  I  think  it  is  clear  that 
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the  conditions  set  forth  in  the  agree- 
ment we  had  with  the  gentleman  from 
Nortii  DiJcota  last  year  have  not  been 
met.  Until  the  significant  questions 
raised  by  our  State  and  by  the  Canadian 
Government  have  been  adequately  dealt 
witli,  the  House  should  defer  funding  on 
a  project  which  will  have  such  a  major 
impact  on  the  lives  of  the  people  of  at 
least  three  States  and  the  Province  of 
Manitoba.  We  are  not  asking  that  woiic 
on  Garrison  be  stopped  now  and  for  all 
time.  The  International  Joint  Commis- 
sion will  make  its  recommendattons  In 
October;  Between  now  and  Vtxea  the  Bu- 
reau of  Reclamation  can  pr^iiare  plans 
for  dealing  with  the  environmental  prob- 
lems raised  by  the  State  of  Minnesota. 
When  these  steps  are  taken,  we  can  take 
a  fresh  look  at  funding,  possibly  In  a 
supplemental  appropriation.  But  until 
then,  we  should  suspend  funding  on  the 
next  phase  of  the  Oarrlson  project,  the 
Lonetree  Reservoir. 

Mr.  Chairman,  let  me  make  one  fur- 
ther point.  We  have  a  mechanism  for 
dealing  with  this  kind  of  a  controversy 
between  the  United  States  and  Canada. 
That  mechanism,  the  Intematlraial 
Joint  Commission,  Is  presently  engaged 
in  reviewing  this  project.  We  do  not  have 
a  similar  mechanism  for  dealing  with 
interstate  problems  of  the  kind  that  have 
arisen  between  our  PoUution  Control 
Agency  In  Minnesota,  and  those  who  sup- 
port this  project  in  North  Dakota. 

I  would  hope  that  if  our  amendment 
is  adopted,  or  even  if  it  Is  not,  that  the 
Governors  of  the  three  States  win  im- 
dertake  to  create  some  kind  of  a  panel, 
some  kind  of  a  tristate  commission,  an 
ad  hoc  commission,  if  necessary,  in  order 
to  resolve  these  Issues  between  the  States 
so  that  we  can  work  out  the  difficulties 
that  are  raised  by  the  report  of  the  Harza 
Engineering  Co. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Fraser 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRASER.  Mr.  Chairman,  let  me 
just  finally  say  that  the  Lone  Tree  Reser- 
voir which  we  want  to  defer  will  be  the 
principal  source  of  water  to  irrigate  the 
land  which  is  in  question,  because  of  the 
Canadian  objections.  The  area  of  land 
known  as  the  Souris  Loop  has  45  percent 
of  the  total  irrigated  land  In  the  entire 
State  to  be  benefited  by  this  i»x>ject.  It 
is  more  than  likely  that  because  of  the 
Canadian  objections  this  will  have  to  be 
dropped  from  the  project.  In  that  case 
the  Lone  Tree  Reservoir  will  have  to  be 
redesigned.  It  makes  no  sense  to  go  for- 
ward with  tho  funding  for  the  Lone  Tree 
Reservoir  while  this  issue  is  pending  be- 
fore the  International  Joint  Commission. 
All  we  are  asking  is  that  we  move  in  a 
prudent  and  careful  way  so  that  Hae 
Canadian  problems  and  the  problems  of 
the  State  of  Minnesota  can  be  resolved 
In  a  reasonable  way.  and  then  the  money 
can  be  authorized  or  appropriated  to 
continue  with  whatever  agreed  upon  plan 
Is  the  result  of  that  Investigation. 

Mr.  NOLAN.  Mr.  Chairman,  I  make  a 
point  of  order.  I  just  counted  the  House. 


I  counted  50  Manbers  present.  I  make 
the  point  of  order  that  a  quorum  Is  not 
preaeaat. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  (Mr.  Nolan)  again  makes  the 
point  of  order  that  a  quorum  Is  not  pres- 
ent. The  Chair  wlU  cotmt.  One  himdred 
four  Members  are  present,  a  quorum. 

Mr.  ANDREWS  Of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  ot  words,  and  I  rise  in  oppositkm 
to  the  amendments. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  the  gesntlonan  who  offered 
the  amendment  did.  Indeed,  refer  to  the 
study  that  was  made.  Let  me  point  out 
to  my  colleagues  in  the  House  that  this 
study  was  made,  and  it  was  made  avail- 
able first  to  the  people  In  the  cities  In- 
volved along  the  streams.  We  think  our 
people  In  their  own  backyards  know  more 
about  the  needs  of  their  areas  than  peo- 
ple locking  at  them  from  many  miles 
away. 

This  Is  the  headline  In  the  largest 
newspaper  in  my  district  and  In  my  col- 
league's district,  that  of  the  gentleman 
from  Minnesota  (Mr.  Bsrolans)  when 
that  study  was  released  about  a  week  ago. 
It  says  simply:  "Study:  Oarrlson  wUl 
benefit  streams." 

It  goes  on  to  talk  about  the  great  bene- 
fits that  the  water  superintendents  and 
the  rest  In  the  biggest  city  In  my  State 
and  the  biggest  city  In  the  gentleman 
from  Minnesota's,  Mr.  Berolaito's,  dis- 
trict said  would  come  from  that  return 
flow. 

Let  me  show  the  Members  something 
that  happens  in  our  river,  the  Red  River 
of  the  North.  It  is  an  intomlttent  stream. 
Here  is  an  article  from  the  Fargo  Fonsn 
of  5  years  ago  sasring,  "better  Red  than 
dead?"  It  shows  the  dead  flsh  and  the 
pollution  in  that  river.  The  only  solu- 
tion to  that  pollution,  the  low  stream 
flow,  the  environmental  disaster  that  has 
been  with  us  too  long,  is  the  Garrison 
diversion  project  which  has  been  under 
construction  now  for  some  7  years.  As  a 
matter  of  fact,  the  Red  River  ceased 
flowing  for  a  total  of  155  days  during  1 
year.  In  1936. 

What  does  the  Harza  Study  say?  It 
says: 

Quality  of  water  in  the  receiving  streams 
is  expected  to  be  substantially  Improved  by 
the  project  during  late  summer,  fall  and 
winter. 

That  is  the  period  of  the  year  when  we 
have  our  problons.  It  also  says,  and  I 
quote: 

Retxirn  flows  will  eliminate  or  reduce  severe 
water  poUutlon  in  reaches  of  the  rivers  now 
characterized  by  intermittent  flows. 

Mr.  Chairman,  we  cannot  make  water 
flow  upstream,  so  none  of  this  water  can 
go  further  into  Miimesota  than  along  the 
boundary  which  separates  the  district  of 
my  colleague,  the  gentleman  from  Minne- 
sota (Mr.  BzsGLAin)),  who  supports  this 
project,  and  me. 

Incidentally,  I  was  called  by  Gov. 
Arthur  Link,  the  Governor  ot  North 
Dakota,  who  had  called  the  Governor  of 
Minnesota.  He  said : 

Reaffirm  to  my  former  colleagues  the 
wholehearted  support  I  give  to  that  project. 


Also  Governor  Link  said  the  ot&ce  of 
Gov.  Wendell  Anderson  of  Minnesota, 
said: 

Minnesota  is  go  on  the  project. 

He  also  said: 

Today  there  is  a  resolution  by  the  Oov- 
emors  of  North  Dakota,  Soutli  Dakote,  Mon- 
tana, Wyoming,  and  Nebraska  unanlmoualy 
supporting  fuU  funding  for  the  Oarrison 
project. 

Also  I  would  like  to  point  out  to  my 
colleagues  that  I  wrote  to  Elmer  Staats 
some  time  ago  when  our  project  came 
under  fire  and  said : 

How  does  oiur  project  compare  with  other 
Western  Beclamation  projects  as  far  as  cost 
beneflts  and  return  flows  are  concerned? 

He  sent  me  his  analysis  and  I  will  show 
it  to  anyone  who  is  interested.  This  proj- 
ect Is  next  to  the  top  in  cost-boieflt 
ratio,  which  is  better  than  it  was  when 
it  was  first  auth(»1zed  in  1965.  Out  of  a 
group  of  20  Western  reclamaticm  proj- 
ects. Garrison  ranks  &th  on  return  fiows. 
which  would  Indicate  Garrison  has  much 
better  return  flows  than  most  others  of 
the  Western  reclamation  projects. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  what  does 
the  gentleman's  study  show  as  to  the  cost 
per  farm  as  far  as  cost  benefit? 

Mr.  ANDREWS  of  North  Dakota.  Cost 
per  acre  shows  about  $1,500  per  acre,  and 
that  cost  is  Justified  on  a  unique  agree- 
ment made  in  1944  between  our  State  and 
downstream  States.  The  Garrison  dam 
was  built  and  500,000  of  the  finest  acres 
of  North  Dakota  for  all  time  were  taken 
off  the  tax  rolls  and  families  moved  out 
and  towns  moved.  The  quid  pro  quo  was 
that  North  Dakota  would  get  250.000 
acres  of  irrigated  land  to  replace  the  tax 
base  and  the  people  supporting  base  we 
gave  up,  so  our  downstream  neighbors 
would  be  saved  from  fioods. 

This  is  why  the  cost  per  acre  is  high, 
but  also  the  high  cost-benefit  ratio  Is 
next  to  the  top  on  all  Western  projects, 
being  2.9  to  1. 

Mr.  SIMON.  The  gentleman  says  cost 
Is  $1,500  per  acre.  How  many  acres  in 
the  average  farm  in  this  area?  This  is 
North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  The 
acres  allowable  for  irrigatim  are  160,  as 
the  gaitleman  imdoubtedly  knows. 

Mr.  SIMON.  So  that  we  are  talking 
about  $120,000.  In  fact  we  are  talking 
also  about  the  break  up  ot  a.  lot  ot  farms 
because  of  this  kind  of  thing.  What  the 
gentlonan  is  talking  about  is  husbands 
and  wives  jointly  owning  a  farm. 

The  CJHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Ahdrews 
of  North  Dakota  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  would  say  to  the  gentleman 
from  Illinois  one  of  the  greatest  cham- 
pions of  the  family  farm  in  the  upper 
Midwest  is  a  triexiA  of  mine  and  I  am  sure 
of  yours,  Senator  Huicpbket,  who  has 
stated  that  this  project  is  one  of  the  best 
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projects  tibere  ever  has  been  in  Western 

redamatten  hisUxT- 

The  family  farmers  in  the  State  of 
North  Dakota,  have  signed  Into  these  Ir- 
rigation districts  waiting  to  receive  this 
water  or  the  project  could  not  proceed. 

Qimnted.  and  I  salute  the  subcommit- 
tee of  Qie  gentleman  from  Peniuylvania 
(Mr.  JBSLL  MoosHBAs)  and  now  the  g&x- 
tleman  from  California  (Mr.  Leo  Rtah). 
they  have  done  work  on  this,  tliere  have 
been  srane  problems  during  acquisition 
of  land  for  canals  and  rights-of-way. 
and  that  committee  wrote  an  outstand- 
ing report  saying  how  this  Federal  pol- 
icy should  be  (dianged. 

It  Is  the  same  way  when  an  inter- 
state highway  goes  through  an  agricul- 
tural area  and  the  farmers  are  not  happy 
to  have  their  land  taken.  These  polldee 
do  need  to  be  changed  but  the  farmers 
themaeives  have  actively  signed  up  f<^ 
Irrlgatlaa  districts.  The  dties  also  need 
this  water.  Our  Nation's  livestock  and 
food  depends  on  it. 

We  hiwe  this  project  will  have  the 
support  of  tbe  House. 

The  prtncipal  supply  works  are  nearly 
complete.  The  water  can  come  to  our 
cities  that  need  it  so  badly  in  about  3 
years  if  tiie  project  stays  <m  schedule. 

Mr.  sniON.  If  the  gentleman  wHl 
yield  farther.  If  I  may  point  out,  if  a  man 
and  a  wife  jointly  own  two  separate  par- 
cels of  land,  320  acres,  the  average  cost 
there  for  that  farm  for  this  project  will 
be  about  $488,000. 

Mr.  ANOREWS  of  North  Dakota.  Mr. 
Chairman,  as  the  gentleman  points  out, 
this  is  typical  for  western  reclamation 
farming.  They  need  that  for  a  unit  to 
support  the  food  needs  of  ttiis  country. 

Mr.  MOLAN.  Ui.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  Fraser  amend- 
mente. 

Mr.  Chairman,  before  voting  on  this 
amendment,  I  think  it  should  be  made 
clear  to  all  the  liembeis  of  the  House 
that  the  Caimdian  Government  has  ex- 
pressed opposltkm  and  reservations  to 
the  jKcijeGt. 

The  State  of  Miimesota  through  its 
pollatian  eontrol  agency  and  its  direc- 
tor In  a  letter  to  tlie  Members  of  the 
Minnesota  delegation,  the  letter  was  au- 
thorized by  our  governor,  is  oi^x>sed  to 
this  ammprtaUan. 

Hie  Uj8.  Fkh  and  Wildlife  Service  has 
determined  a  negative  impact  on  over 
1824M0  aoes  of  national  wildlife  refuges. 

The  President's  Council  on  Environ- 
mental  Quality  has  asked  for  a  man.- 
tortom. 

•n*e  IBnvironmaital  Protection  Agrency 
has  j<^ned  in  calling  for  that  morator- 
ium. 

The  Committee  To  Save  North  Dakota, 
the  people  from  North  Dakota,  likewise 
have  oiK>osed  the  project. 

In  our  own  House  of  Representatives 
the  Government  Operations  Subcommit- 
tee on  Conservation,  Energy  and  Na- 
tional Resources  has  expressed  opposi- 
tion as  mSl  as  the  National  Taxpayers 
Unkm,  because  of  exorbitant  costs. 

Mr.  C3ialnnan.  these  are  all  legitimate 
concerns.  My  primary  concern  is  the 
Minnesota  concern.  Last  year  the  gentle- 


man from  Minnesota  (Mr.  Frasek)  and  I 
and  other  parties  to  this  dispute  entered 
into  a  compnanise  in  a  spirit  of  coopera- 
tion. TTie  terms  of  that  agreement  were 
spelled  out  by  the  gentleman  from  Min- 
nesota (Mr.  Prasct)  earlier;  but,  in  short, 
the  argument  stated  that  no  further  con- 
struction funds  would  be  aroropriated 
until  the  objections  of  the  Minnesota 
Pollution  Co-itrol  Agency  were  reason- 
ably met. 

A  million-dollar  study  that  was  under- 
taken found  there  were  12  violations  of 
the  water  quality  control  standards  of 
the  State  of  Mbmesota. 

It  found  in  Its  conclusion  that  there 
win  probably  be  an  Increase  in  IJie 
amount  of  the  river's  algae,  but  that 
no  firm  predictions  could  be  made  be- 
cause it  had  not  been  studied.  The  study 
was  based  on  "typical  year  conditions," 
rather  tiian  "worst  case  conditions." 

Tbe  study  found  that  the  project  as- 
sures "best  management  conditions," 
which  we  hope  and  trust  will  be  the  case, 
but  is  not  an  certain. 

The  Harza  report  based  its  conclusions 
on  "actual  operations"  and  did  not  con- 
sider the  inu>acts  that  may  result  In  con- 
struction. 

The  Harza  study  did  not  examine  the 
biological  effects  resulting  from  return 
flows. 

But  most  importantly,  the  cumulative 
effects  of  aU  the  parameters  of  poUution 
and  alternative  systems  were  never  ex- 
amined in  the  study. 

The  most  signlflcant  factor  to  be  con- 
sidered, however,  is  the  fact  that  we  en- 
tered into  an  agreement  In  this  House 
last  year.  As  the  gentleman  from  Minne- 
sota (Mr.  Fbaser)  pointed  out.  tliat 
agreonent  said  that  no  further  funds 
would  be  sought  for  constructicHi  or  land 
aequlsitkms  on  the  project  until  t2ie 
problems  raised  by  the  Minnesota  Polln- 
tion  Ctmtnd  Agency  have  been  reason- 
ably met. 

I  want  to  quote  here  from  a  letter  from 
the  director  of  the  ICnnesota  Pollutioa 
Control  Agency.  That  letter  says,  bMftng 
cited  the  reasons  I  just  cited  earlier: 

These  Tlolatlona  of  State  and  Federal  law 
have  led  me  to  conclude  that  Minnesota's 
concerns  have  not  been  reasonably  met  and 
that  a  sound  environmental  decision  to  con- 
tinue oonstnictlon  and  laad  acquisition  tar 
the  Garrison  Diversion  Unit  cannot  be  made. 

The  real  question,  then,  gentiemoi.  is 
are  we  or  are  we  not  going  to  honor  the 
agreement  we  entered  into  in  good  faith? 

Mr.  BERGLAND.  Mr.  Cliairman,  I 
move  to  strike  the  requisite  number  ot 
words. 

Mr.  Chairman,  I  was  l>oru  on  the  Imnk 
of  the  Red  River  47  years  ago,  and  for 
the  last  40  years  of  my  life  I  have  heard 
about  the  Garrison  diversion  project. 
Tius  is  not  something  that  has  suddenly 
been  put  upon  us.  It  is  a  matter  that  has 
been  debated  and  debated  and  debated 
for  as  long  as  I  can  remember. 

But,  the  great  majority  of  those  peo- 
ple who  live  within  the  area  affected  by 
it,  support  the  proposal  Keep  in  mind. 
my  friends,  that  the  Red  River  ViUlegr  of 
the  noi-th  is  a  dry  valley.  It  is  an  old  lake 
bottom  with  limited  weU  water.  Those 


140.000  who  Uve  along  this  river  must 
depend  tQion  water  from  the  river  as 
their  prtncipal  source  of  municipal  water. 
Sujjplemental  wells  are  found  outside  the 
valley,  but  the  water  must  be  piped 
great  distances. 

In  the  simmier  of  1970,  the  Red  River 
was  dry.  Those  people  who  live  along 
that  river  had  to  depend  upon  their 
aiixlliary  water  sources,  which  at  that 
time  were  able  to  meet  their  needs. 

Since  that  time,  that  region  has  grown 
and  there  Is  a  greater  need  for  water  in 
iimt  itver  today  than  ever  before.  The 
return  flows  from  this  project  would  pro- 
vide those  140,000  people  with  a  more 
reUable  supply  of  water. 

The  question  here  is  whether  or  not 
that  water  is  safe.  Mr.  C3iairman.  I  have 
talked  with  the  water  quaUty  engineers 
tn  my  district  who  wHl  need  to  purify 
that  water  for  their  citizens,  and  I  have 
been  told  by  these  experts  tiiat  the  water 
that  win  come  from  these  return  flows  is 
safe;  that  It  will  not  require  any  massive 
renovation  of  the  water  purification  sys- 
tems; that  indeed,  the  kinds  of  materials 
that  win  be  found  in  this  water  are  weU 
wlftiln  the  present  engineering  capabiU- 
tles  to  purify  for  their  use. 

*nie  question  arises  as  to  who,  in  fact, 
is  the  more  r^able  authority  in  this  re- 
gard, the  scientists,  the  engineers,  the 
technicians  and  the  citizens  who  Uve  in 
this  project  area  and  who  will  use  this 
water,  or  ttiose  engineers  and  those  ex- 
perts who  Uve  some  distance  away. 

We  have  an  agreement  with  the  Ciaaa- 
dlans  that  If  tliere  are  chemicals  in  this 
return  flow  which  are  unacceptable  to 
them,  that  indeed  there  is  a  way  by  which 
this  project  wffl  either  l>e  modified  or 
stopped.  The  Intemational  Joint  Com- 
mission and  its  engine^ing  panels  are 
reviewing  the  engineering  r^>orts  and 
sometime  in  October  wlU  submit  their 
report  on  whether  the  project  must  be 
modified  or  stopped.  I  think  the  proposal 
(rffered  by  the  gentleman  from  Minne- 
sota (Mr.  ntASER) ,  In  which  he  suggested 
that  the  Governors  of  the  States  Involved 
art  up  some  kind  of  panel  of  experts, 
makes  good  sense.  We  now  have  a  proc- 
ess by  whi<di  we  can  reconcile  dlsiNites 
with  the  Canadians,  Inrt  in  tains  of  try- 
ing to  work  out  some  sort  of  agreement 
between  States,  we  sit  acnws  the  river 
and  throw  stones  at  each  c/Oiei. 

It  seems  to  me  that  there  must  be  some 
way  by  which  we  can  institute  a  civilised 
reconciling  process,  and  I  think  the  gen- 
tleman's suggestion  in  that  regard  makes 
good  sense.  I  have  talked  with  the  Gov- 
ernor of  North  Dakota;  talked  with  r^>- 
resentatives  of  the  Governor  of  Minne- 
sota. They,  too,  agree  that  there  needs 
to  be  some  kind  of  dialog  between  us. 
En  the  meantime,  it  seems  to  me  that  we 
ought  to  proceed  -with  the  plan  as  pro- 
posed by  the  Committee  on  AiH>ropria- 
tions.  No  moneys  will  be  spent  in  this 
calendar  year  and,  tf,  sometime  during 
the  latter  part  <tf  this  year,  there  is  an 
dt>jection  raised  by  our  nefehbors  to  the 
north,  obvimisly  that  treaty  agreement 
will  supersede  anything  that  may  other- 
wise be  done  on  ttie  Am^rir^^n  side  in 
connection  with  this  project. 

So,   my   friends.  I  urge  the   Fraser 
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amendment  be  defeated.  I  think  It  would 
be  wise  for  those  of  us  who  Uve  in  the 
region  to  establish  some  kind  of  dialog 
among  ourselves  so  we  can  arrive  at  a 
rational  decision,  based  on  fact,  based  on 
the  kinds  of  Judgments  that  are  neces- 
sary in  these  emotional  questions. 

Mr.  RONCALIO.  Mr,  Chairman,  I 
move  to  strike  the  requisite  numljer  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  I  want  to  say  to  my 
coUeague,  the  gentleman  from  Miime- 
sota (Mr.  Bergland)  ,  who  just  preceded 
me,  how  very  much  I  agree  with 
every  facet  of  his  argiunent.  I  can 
personally  attest  that  the  International 
Joint  Commission  of  the  United 
States  and  Canada,  the  UJS.  section 
of  which  I  was  honored  to  be  presi- 
dent for  3  years  imder  the  late  President 
John  F.  Kennedy,  will  be  holding  its  next 
meeting  in  October.  An  item  on  the 
agenda  wiU  be  the  matter  of  the  Souris- 
Red  River.  This  is  one  of  the  items  we 
first  concerned  o\u*selves  with  some  15 
years  ago.  If  it  is  fotmd  in  Octol}er  that 
retiim  fiows  contain  matters  Uiat  should 
be  removed,  we  can  address  that  removal 
without  damage  to  our  brothers  to  the 
north.  Those  problems  can  l>e  taken  care 
of,  just  as  they  are  now  being  taken  care 
of  in  other  areas.  Return  flows  can  l>e 
damaging,  they  can  be  troublesome,  but 
this  is  another  reason,  I  submit  to  my 
coUeagues,  the  Members  wiU  vote  against 
the  amendment  for  scrubbing  one  of  the 
most  efQcient  hlgh-beneflt  cost-ratio 
programs  on  record.  The  very  best  is  the 
Garrison  program.  Why  jeopardize  it? 
This  is  not  a  vaUd  reason  to  delay  a 
project  of  this  size. 

I  urge  the  rejection  of  the  amend- 
ment. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  aU 
debate  on  this  amendment  and  aU 
amendments  thereto  end  at  5:30. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  wiU  be  recognized 
for  1  minute  each. 

The  Chair  recognizes  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment.  It  Is  es- 
sential that  we  should  recognize  the 
intemational  obligations  which  we  have 
undertaken.  I  think  it  would  be  a  pity  if 
the  United  States  did  not  honor  the  com- 
mitment we  have  made. 

(By  unanimous  consent,  Mr.  Rtan 
yielded  his  time  to  Mr.  Moorhead  of 
Pennsylvania.) 

The  CHAIRMAN.  The  Chair  rec(%- 
nizes  the  gentleman  from  Pennsylvania 
(Mr.  Moorhead). 

Mr.  MOORHEIAD  of  Pennsylvania.  Mr. 
Chairman,  for  2  years  the  Subcommittee 
on  Conservation.  Energy,  and  Natural 
Resoiirces,  of  the  Committee  on  Govern- 


ment Operations,  has  been  examining 
this  project. 

We  do  not  disagree  with  the  gentle- 
msm  from  Minnesota  (Mr.  Bergland)  or 
the  gentleman  frwn  Wyoming  (Mr. 
Roncauo)  .  We  are  only  saying  that  this 
amendment  should  be  adopted  because 
imtU  we  know  whether  this  project  is 
going  to  be  vetoed  because  of  our  rela- 
tionships with  Canada  or  not,  we  should 
not  proceed  with  the  construction  of  the 
Lonetree  Reservoir.  We  should  defer  that 
untU  we  know  what  size  reservoir  we  are 
going  to  have. 

Let  me  emphasize  very  definitely  that 
this  is  only  the  subcommittee's  recom- 
mendation. It  is  not  official  until  it  is 
passed  upon  by  the  fuU  committee,  but 
the  subcommittee's  recommendation  is 
entirely  consistent  with  the  amendment 
offered  by  the  gentleman  from  Bfinnesota 
(Mr.  Fraser).  The  subcommittee's  rec- 
ommendation is: 

Land  acquisition  and  construction  of  the 
Lonetree  Reservoir  feature  of  the  Oarrtson 
Reservoir  unit  should  be  deferred  untU  It  is 
apparent  that  the  Canadian  and  the  United 
States  Governments  have  agreed  upon  an  ac- 
ceptable alternative  to  tbe  present  project 
planned. 

We  are  not  saying  we  are  opposed  to 
the  project.  We  are  not  saying  that  the 
gentleman  from  Minnesota  is  not  cor- 
rect about  the  return  flows,  but  if  the 
Canadians  beUeve  that  this  is  in  viola- 
tion with  the  water  treaties  and  if  the 
UC  agrees  with  them,  then  we  are  au- 
thorizing money  for  a  reservoir  that  is 
much  too  big  and,  therefore,  much  too 
expensive. 

Mr.  Chairman,  the  logic  of  the  matter 
is  to  defer  further  acti(m  <m  this  aspect 
of  Garrison  untU  we  Imow  exactly  what 
we  are  doing. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlranan  from  Illinois  (Mr. 
SncoN) . 

Mr.  SIMON.  Mr.  Chairman.  I  am  nei- 
ther from  the  State  of  Minnesota  nor 
the  State  of  North  Dakota,  and  I  ordi- 
narily would  not  be  getting  into  this  de- 
bate. However,  I  had  a  delegation  of 
farmers  from  North  Dakota  who  visited 
me,  and  I  started  digging  into  this.  I  was 
amazed  when  I  foimd  some  of  the  facts. 

I  think  it  is  flscaUy  imprudent  to  go 
ahead  with  this.  Clearly,  as  the  gentle- 
woman from  New  Jersey  points  out.  it 
violates  our  agreements  with  Canada, 
and  it  seems  to  me  it  also  violates  an 
agreonent  entered  into  by  Hoiise  Mem- 
bers, according  to  the  Congressional 
Record. 

Mr.  cnialrman.  I  urge  support  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Johnson)  . 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the  fuU 
committee  aUowance  for  continuing  con- 
struction of  the  Garrison  diversion  unit, 
Pick-Sloan  Missouri  Basin  program.  N. 
Dak.,  and  in  opposition  to  what  I  con- 
sider to  t>e  iU-advised  attonpts  to  slow 
down  this  badly  needed  program. 

The  Garrison  diversion  unit  was  au- 


thorized by  Congress  in  1965  throiigh  the 
enactment  of  a  bill  brought  to  this  House 
by  the  Interior  and  Insular  Affairs  Com- 
mittee of  which  I  have  Ijeen  a  member 
since  my  second  term  in  Congress. 

I  weU  rememl>er  the  considerations 
that  influenced  the  passage  of  this  leg- 
islation. 

Our  committee  beUeved  then — and  it  is 
no  less  valid  today — that  the  large  main- 
stem  multipurpose  dams  on  the  Missouri 
River  were  serving  to  benefit  the  down- 
stream urban  population  centers  aU  the 
way  to  the  Gulf  of  Mexico  through  flood 
control,  navigaticm  and,  to  a  lesser  ex- 
tent, low  cost  power  production. 

lliese  benefits  were  achieved  at  great 
sacrifice  by  the  people  and  the  economy 
of  the  Prairie  States. 

The  Garrison  diversion  unit  was  fuUy 
justified  at  that  time  and  it  stiU  is  but, 
even  if  this  were  not  so,  the  Nation  owes 
this  development  to  the  State  of  North 
Dakota. 

It  is  true  the  costs  of  this  project  have 
risen. 

So  has  everjrthing  else  in  our  economic 
structure. 

By  the  same  token,  its  lienefits  have 
risen. 

At  the  time  this  project  was  author- 
ized, no  account  was  taken  of  the  na- 
tional and  worldwide  role  of  the  commod- 
ities that  win  be  produced  here  as  the 
granaries  of  America  were  overflowing 
with  embarrassing  surpluses. 

These  of  course  have  evaporated. 

So,  today,  we  have  a  situation  where 
ail  of  the  originally  measured  l)enefits 
are  stUl  present  plus  a  growing  need  for 
the  products  of  irrigated  agriculture  to 
feed  our  people  and  others  around  the 
world. 

I  am  aware  that  certain  self-appointed 
analytical  experts  have  advised  that  the 
project  is  not  Justified. 

I  would  simply  say  that  there  is  no 
question  in  the  mind  of  tills  Meml)er 
ttiat  it  remains  justifiable  and  should 
be  completed  in  an  orderly  manner.  Also. 
Mr.  Chairman,  let  me  say  a  word  about 
the  wildlife  aspects  of  this  project. 

Its  impact  on  migratory  waterfowl 
was  recognized  from  the  outset. 

The  land  leveling  associated  with  suc- 
cessful irrigaticm  wiU  fill  some  potholes 
and  destroy  some  nesting  habitat. 

Ample  provision  has  been  made  in  the 
plan  to  mitigate  these  losses  and  indeed 
to  create  much  more  habitat  than  is  lost. 

In  fact,  the  Itmd  acquisition  require- 
ments of  this  project,  altout  wiilch  so 
m\ich  has  been  made  in  the  media,  are 
predominantly  for  the  piirpose  of  en- 
hancing and  Improving  waterfowl  nest- 
ing habitat. 

Indeed.  I  weU  remonber  the  role  of  the 
UJS.  Fish  and  WUdlif e  Service  in  support 
and  justification  of  this  project  at  the 
time  of  authorization. 

I  am  saddened  and  disappointed  with 
the  apparent  reversal  of  that  great  agen- 
cy's support  and  defense  of  its  own  eval- 
uations. 

Last,  there  is  the  question  of  return 


18190 


CONGRESSIONAL  RECORD— HOUSE 


flows  and  their  Impact  (m  Interstate  and 
intematioud  mtterways. 

Last  year  this  House  approved  an  addi- 
tional $1  million  to  study  and  evaluate 
this  question. 

This  money  has  been  used  to  finance 
vary  detailed  studies  of  salinity  effect  and 
the  effects  of  other  pollutants. 

These  studies  have  been  done  by  de- 
partmental experts  and  by  a  distin- 
guished Internationally  famous  engi- 
neering firm. 

The  r^jorts  of  these  studies  are  in 
hand. 

As  any  lalrminded  person  would  admit, 
they  disclose  certain  bad  effects  as  well 
as  many  good  effects. 

On  balance,  the  reports  Indicate  to 
this  Member  that  the  usability  of  the 
receiving  water  courses,  as  well  as  their 
ecosystems,  will  be  improved. 

I  think  it  is  impoi-tant  for  all  Members 
of  this  body  to  remember  that  this  entire 
Question  has  been  referred  for  study  by 
our  own  Government  and  the  Canadian 
Government  to  the  International  Joint 
Boundary  Commlssltm. 

This  Is  a  most  distinguished  entity 
which  has  a  track  record,  If  you  will, 
virtually  unsurpassed  in  resolving  diffi- 
cult problems  of  international  concern. 
It  Is  now  scheduled  to  complete  its 
work  later  this  autumn  and  will  report  to 
the  two  Governments. 

If  the  bottom  line  of  that  report  is  to 
effect  that  the  Gtarrison  diversion  unit, 
as  presently  plaimed,  would  cause  the 
United  States  to  be  In  violation  of  a 
treaty  commitment  to  our  Canadian 
friends,  we  would  then  have  a  new  ball- 
game. 

I  can  assure  you  that  this  Member  will 
be  In  the  forefront  of  those  seeking  to 
amend  and  alter  the  Garrison  diversion 
plan  to  avoid  such  consequences. 

In  the  meantime.  I  do  not  believe  the 
House  should  be  stampeded  into  hasty 
action  on  the  strength  of  unsupported 
and  unevaluated  allegations. 

For  these  reasons  I  expect  to  vote 
against  any  and  all  amendments  to  strike 
or  reduce  the  committee  allowance  for 
the  Garrison  diversion  unit  and  urgently 
request  support  of  this  position. 

The  CHAIRlfAN.  Tlie  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Obebsiax)  . 

Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
In  support  of  the  Fraser  amendment  to 
cut  funding  for  the  construction  of 
Lonetree  Reservoir  from  the  Garrison 
diversion  project  appropriation.  Lonetree 
Reservoir  represents  a  critical  step  In  a 
project  with  heavy  Federal,  regional,  and 
Canadian  opposition.  The  construction 
of  this  reservoir  should  be  delayed  until 
these  problems  are  resolved. 

The  Garrison  diversion  vmlt  is  an  en- 
vironmental mistake  that  will  seriously 
degrade  American  and  Canadian  waters 
with  polluted  Irrigation  return  flows  car- 
rying chemicals  and  salts  leached  from 
the  son.  as  well  as  pesticides,  fertilizers, 
and  o<i>er  wastes  associated  with  farm- 
ing operattons.  It  will  damage  eight  na- 
tional wildlife  refuges,  destroy  50,000 
acres  of  wetlands,  with  possible  losses  of 
annual  production  of  350,000  waterfowl. 
It  will  consume  220,000  acres  of  land 
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for  right-of-way,  of  which  70.000  acres 
pres«itly  are  being  farmed.  All  this  to 
Irrigate  250,000  acres  presently  beii^ 
faimed  without  irrigation. 

A  "Dear  Colleague"  letter  in  support  of 
the  Garrison  project,  states  that  GAO 
finds  the  beneflt-to-cost  ratio  and  quality 
of  return  flow  best  of  22  western  irriga- 
tion projects.  It  also  contends  that  recent 
studies  by  the  Bureau  of  Reclamation; 
their  ccmtractor,  Harza  Engineers;  and 
North  Dakota  State  University  all  find 
return  flows  beneficial.  Let  us  t^e  a 
closer  look  at  those  claims. 

What  are  the  economic  benefits?  The 
Bureau  of  Reclamation  based  its  estimate 
of  benefits  on  the  increased  income  to 
farmers  from  using  their  land  more  in- 
tensively thi-ough  irrigation.  This  project 
will  only  benefit  landowners  rich  enough 
to  afford  an  investment  in  Irrigation 
equipment  estimated  at  over  $40,000  per 
160  acres.  These  landownere  will  not  pay 
the  costs  of  constructing  the  Garrison  di- 
version unit,  estimated  at  $500  million 
and  still  rising.  Less  than  5  percent  of 
project  costs  allocated  to  irrigation  will 
be  paid  by  those  who  receive  the  direct 
benefits.  These  costs  will  be  paid  by  Fed- 
eral taxpayers  and  consumers  of  electric- 
ity generated  at  the  existing  Garrison 
Dam. 

Are  the  return  fiows  beneficial?  These 
return  fiows  may  be  beneficial  to  the  Ir- 
rigators who  are  discharging  the  polluted 
waters,  but  they  are  not  beneficial  to 
those  who  are  receiving  them.  The  Min- 
nesota pollution  control  agency  has  re- 
viewed the  Harza  report  and  maintains 
that  there  are  serious  water  quality  vio- 
lations by  the  project.  The  Government 
of  Canada,  and  the  U.S.  Environmental 
Protection  Agency  and  Council  on  En- 
vironmental Quality  have  not  changed 
their  position  that  a  moratorium  be 
placed  on  further  construction  of  this 
project. 

Is  the  quality  of  return  flow  In  this 
project   best  of  22   Western  irrigation 
projects?  Perhaps  the  Bureau  of  Rec- 
lamation's record  should  be  examined 
more  carefully.  Irrigation  projects  on  the 
Colorado  River  caused  such  an  increase 
in  salinity  that  it  has  required  desalina- 
tion treatment  costing  $280  million  to 
clean  this  water  before  it  enters  Mexico. 
We  are  now  facing  this  prospect  with 
the  Garrison  diversion  unit.  The  State 
Department  has  assured  Canada  that  no 
part  of  the  project  will  be  constructed 
which  would  degrade  Canadian  waters. 
However,  if  Lonetree  Reservoir  is  used,  as 
intended,  to  supply  irrigation  water  to 
the  Souris  and  Red  River  Basins,  it  will 
severely  degrade  Canadian  water  quality. 
If  Lonetree  Reservoir  is  constructed,  the 
next  decision  facing  Congress  may  be 
much    costlier:    Construct    a   Colorado 
River-style  desalination  plant  to  clean 
the  Souris  and  Red  Rivers  before  enter- 
ing Canada,  or  abandon  Lonetree  Res- 
ervoir and  identify  new  irrigation  sites 
outside  the  Souris  and  Red  River  Basins. 
What  particularly  disturbs  me  is  the 
potential  loss  of  wetlands,  waterfowl,  and 
damage  to  wildlife  refuges  from  this 
project.  Congress  recently  expressed  its 
commitment  to  preserving  valuable  wet- 
lands   in   H.R.    5608   which   authorizes 


$114.1  million  for  wetlands  acquisition 
from  1976  to  1983.  Should  we  pay  to  pre- 
serve wetlands  with  one  hand,  at^j  pay 
to  destroy  them  with  the  other  hand? 
This  project  is  a  major  setback  to  our 
wetlands  preservation  program. 

We  caimot  ignore  the  serious  opposi- 
tion of  environmental  agencies  of  Can- 
ada, the  United  States,  and  Minnesota, 
as  wen  as  opposition  of  the  South  Dakota 
State  Legislature. 

Now  is  the  time  to  carefully  consider 
the  Implications  of  this  project  to  deter- 
mine how  to  modify  the  Garrison  diver- 
sion unit  so  as  to  eliminate  the  major  en- 
vironmental problems.  Failure  to  act  now 
will  lead  to  environmental  headaches 
and  soaring  project  costs  far  into  the 
future. 

(By  imanimous  consent,  Mr.  Hageoork 
yielded  his  time  to  Mr.  Andrews  of  Nortti 
Dakota.) 

The  CHAIRMAN.  The  C^hair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Ffasct)  . 

Mr.  PRASER.  Mr.  Oiairman,  I  think 
that  it  may  be  worth  noting  that  I  have 
a  telegram  Uiat  came  from  the  head  of 
toe  North  Dakota  Farmers  Union. 

In  the  telegram  they  say  they  support 
the  Garrison  diversion,  but  they  say  this: 
Our  concern  continues  that  the  Canadlan- 
U.S.  dispute  over  water  quality  may  neces- 
sitate a  change  In  design  of  Lone  Tree  Bes- 
ervolr.  IT  this  should  be  the  case,  we  want 
Congress  to  make  certain  that  the  Federal 
Government  not  acquire  privately  owned 
farmland  not  necessary  for  the  final  com- 
pletion of  the  project  imder  those  conditions. 


Mr.  Chairman,  the  Lone  Tree  Reser- 
voir is  the  one  we  have  under  discussion 
at  the  moment. 

With  the  International  Joint  CkMnmis- 
sion  looking  at  this.  I  think  tliere  is  a 
fairly  good  chance  that  they  are  going 
to  exclude  45  percent  of  the  Irrigated 
land  from  this  program.  There  will  have 
to  be  a  redesign  of  the  Lone  Tree  Reser- 
voir. It  would  be  a  mistake  to  fund  It 
today  until  we  get  this  matter  resolved. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the   gentleman   from   Califomia 

(Mr.  BURGENER)  , 

Mr.  BURGENER.  Mr.  Chairman,  we 
have  an  honest  difference  of  opinion 
here,  but  having  served  as  a  member  ot 
the  subcommittee,  having  heard  hours  of 
testimony  from  hundreds  of  witnesses,  I 
think  we  are  now  down  to  the  point 
where  we  must  caU  the  roll  and  decide 
this  Issue  and  vote  upon  it. 

Mr.  Chairman,  I  strongly  oppose  the 
amendment  of  the  gentleman  from  Min- 
nesota (Mr.  Praser)  . 

(By  unanimous  consent,  Mr.  Symms 
yielded  his  time  to  Mr.  Roncalio)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentl«nan  from  Wyoming  (Mr. 

ROKCALIO) . 

Mr.  RONCALIO  Mr.  Chairman,  let  me 
say  to  our  lovely  colleague  who  took  the 
floor  previously,  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  .  that  I  would 
be  the  last  to  want  to  suivort  action  by 
this  Govenmient  that  would  harm  our 
beloved  reiatlTes  in  Canada  or  in  any 
other  nation,  but  particularly  our  neigh- 
bors in  Canada  or  Mexico. 

Our  position  will  be  made  clear  if  I 
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mention  that  the  UU  Is  headed  by  our 
former  colleague,  Henry  Smith  of  Kew 
York,  and  therefore  would  feel  disposed 
to  readily  accept  the  recommendation  of 
the  International  Joint  Commission, 
and  this  is  probably  true  of  a  good  many 
of  you  Republicans,  who  served  with  him 
in  this  body  since  his  tour  here  In  1S65. 

Also,  the  CSarrison  D&m.  can  hold 
water  to  slurry  coal  from.  Wyoming,  let 
me  remind  the  Members,  as  weE  as  to 
irrigate  lands  in  North  Dakota;  and  It 
may  be  used  for  surplus  flood  waters 
later  piped  up  to  Wyoming. 

Therefore.  Mr.  CThairman,  I  say,  let 
us  reject  the  amendment. 

Mr.  Chairman,  there  is  a  possibility 
that  water  of  the  Garriscm  Dam  can  be 
used  for  piuposes  other  than  this  irri- 
gation. It  could  serve  the  purpose  of 
slurrying  coal  from  the  area  of  Wyo- 
ming that  so  dearly  needs  its  own  water. 
I,  too,  Mr.  CHialrman,  feel  that  thi  j  proj- 
ect should  move  ahead. 

The  (CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Mtxbs).  

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, for  the  last  few  years  when  a  pub- 
lic works  appropriation  bill  came  before 
us,  we  always  had  an  argument  about 
Dickey-Lincoln.  Now  we  have  a  differ^it 
argumoit.  We  now  have  a  couple  of 
projects  to  disciiss  each  year. 

It  seems  to  me  that  the  argument  this 
afternoon  is  the  kind  tn  which  one  is 
wrong  no  matter  in  what  direction  we 
go. 

Mr.  CThalrman,  this  is  not  a  new  proj- 
ect. It  is  one  ttiat  has  been  imder  con- 
sideration and  under  examination.  We 
have  had  testimony  for  years  on  this. 

Last  year,  when  this  bUl  came  vp,  I 
thought  there  was  an  agreement.  We 
added  $1  millioa  for  a  study,  and  I 
thought  there  was  an  agreement  that 
we  woidd  abide  by  the  reoommendati(xis 
of  that  study.  That  study  Is  complete, 
and  now  we  are  being  asked  to  further 
delay. 

Mr.  Chairman,  it  seems  that  some  did 
not  act  tn  good  faith,  tn  agreeing  to  that 
amendment  and  language. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  frc»n  Tennessee 
(Mr.  EvDTS) . 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  want  to  say  that  there  are  no 
project  features  in  this  bill  that  affect 
Canada.  The  CSarrison  Dam  is  completed, 
the  McCHusky  C^nal  is  85  i}ercent  com- 
pleted and  the  Lonetree  Reservoir,  which 
is  the  reregulating  facility  that  will  dis- 
tribute the  water  to  the  farmers  in  this 
drought-stricken  area,  is  necessary  to  be 
completed.  I  repeat,  there  are  no  project 
features  in  this  bill  that  will  affect  Can- 
ada. The  Canadian  matter  will  be  re- 
solved later.  This  is  the  fruition  of  the 
completion  of  a  long  developed  project. 
The  dam  Is  completed,  the  canal  is  al- 
most completed,  and  this  is  to  make  the 
irrigation  facilities  work. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Dakota 
(Mr.  Andrews)  for  the  remaining  time. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  appreciate  the  gentleman 
pointing  out  scMne  of  the  difficulties  con- 
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ceming  fish  and  wildlife.  This  project 
envisages  picking  up  145,000  acres  and 
spending  $45  million  on  them  for  wild- 
life habitat  for  the  breeding  grounds 
of  the  central  flyway  that  are  so  essen- 
tial. That  is  the  reason  the  costs  are  go- 
ing up  so  high.  Safeguarding  and  adding 
to  our  central  flyway  breeding  grounds 
is  the  reason  the  Congress  is  doing  this. 
The  decision  regarding  flows  to  Canada 
will  be  made  by  the  mtemational  Joint 
Commission  In  October,  before  the  first 
of  the  fiscal  year.  None  of  the  money  wHl 
be  available  until  after  the  decision  of 
the  IJC. 

It  is  true  that  the  Farmers  Union  are 
concerned  about  the  land  acquisition, 
but  It  is  better  to  have  it  appropriated 
for  now  instead  of  tying  it  up  for  an  ad- 
ditional year  with  those  fanners  not 
knowing  what  land  will  be  taken. 

Then  let  us  take  a  look  at  the  Lonetree 
Reservoir.  As  the  gentleman  from  Ten- 
nessee has  stated,  this  Is  the  reregulat- 
ing reservoir  that  is  needed  irrespective 
of  any  project  or  design.  This  project 
Is  needed  In  our  area,  I  urge  your  sup- 
port. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  Is  aa.  the  amendments 
offered  by  the  gentleman  from  Minne- 
sota (Mr.  Frassr)  . 

TTie  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

bscobbed  vots 

Mr.  mASER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  156,  noes  244. 
not  voting  31,  as  follows: 
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Adams 

Eckhardt 

McHugh 

Addabbo 

Edgar 

Madigan 

Ambro 

Edwards,  Calif 

Magulre 

Auderaon, 

EUlMrg 

Mann 

CaUf. 

Evans.  Ind. 

Meeds 

FasctfH 

Metcalfe 

Aspln 

Fenwick 

Meyn«r 

AuCoin 

Fish 

MezTtoaky 

BadUlo 

Fisher 

Mikva 

Baucus 

Plthlan 

MlUer.  Calif. 

Beard,  B.I. 

Florio 

MUler.  Ohio 

Biaggl 

Fountain 

Mlneta 

Bingham 

Fraser 

Mltch^.  Md. 

Blancbard 

Frenzd 

Moffett 

Blouln 

Oilman 

Moorhead,  Pa. 

Bonker 

Green 

MotU 

Brademas 

Qude 

Murphy,  HI. 

Brodhead 

HamUton 

Murphy.  N.Y. 

Brown,  Calif. 

Hannaford 

Neal 

Buchanan 

Harkln 

Nedal 

Burke,  Calif. 

Harrington 

Nix 

Burton,  John 

Harris 

Nolan 

Burton,  PhUUp  Hayes,  Ind. 

Nowak 

Byron 

Hechler,  W.  Va 

.  Oberstar 

Carr 

Heckler.  Mass. 

Obey 

Clay 

Hlnka 

Ottinger 

Cleveland 

Holtzman 

Patterson, 

Collins,  ni. 

Howard 

Calif. 

Conable 

Jenrette 

Pattlson,  N.Y. 

Conte 

Jones,  Okla. 

Paul 

Conyers 

Jordan 

Pepper 

Corman 

Kasten 

Pike 

Oomdl 

Kastenmeler 

Prltchard 

Conghlin 

Keya 

Bangel 

D'Amours 

Koch 

Bees 

Delaney 

Krebs 

Reuss 

Dallums 

Krueger 

Richmond 

Diggs 

LaFalce 

Blegle 

Dingell 

Lagomarslno 

Blnaldo 

Dodd 

Lehman 

Rodlno 

Downey,  N.T. 

Levitas 

Roe 

Drlnan 

Long,  Md. 

Roush 

duPont 

Lundlne 

Boybal 

Ryan 

St  Oermaln 

Sarbanes 

Scheuer 

Seiberling 

Sharp 

Simon 

Snyder 

Solarz 

Spellman 


Stark 

Stokes 

Stratt<m 

StXMldB 

SulUv^ 

Thompson 

Tnudar 

Taongas 

UdaU 

Van  Deerlln 
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Vander  Veen 

Vanlk 

Vlgorlto 

Waxman 

Weaver 

Whalen 

WoUr 

Tatron 

Young.  Oa. 


Abdnor 
Alexander 
AUen 

Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Bafalis 
BalduB 
Bauman 
Beard.  Tenn. 
BedeU 
Bennett 
Bergland 
BevUl 
Blester 
Boggs 
Boland 
BoUlng 
Bo  wen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyblU 
Burgener 
Burke,  FlB. 
Burke,  Mass. 
Burleson,  Tex. 
Butllson,  Mo. 
Butler 
Carney 
Carter 
Cederberg 

Clancy 

Clausen, 
DonH. 
dawson.  Del 
Cochran 
Cohen 
OoUlns,  Tex. 
Cotter 
Crane 

Daniel.  Dan 
Daniel,  R.  V7. 
Danlelaon 
Davis 

delaOarza 
Dent 
Derrick 
Derwlnski 
Devlne 
Dickinson 
Downing,  Va. 
Duncan,  Greg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Emery 
English 
Erlenbom 
Esch 

Eshleman 
Evans,  Colo. 
ETln8,Tenn. 
Fary 
Flndley 
Flood 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Prey 
Fuqua 


OaydoB 

Myen.lnd. 

Giaimo 

Natcber 

Olbbons 

O'Brien 

Glnn 

©•Nein 

Gold  water 

Pasanan 

Gonzales 

Patten.  N.J. 

Ooodllng 

Perkins 

Gradison 

Pettis 

Grassley 

Peyser 

Guyer 

Pickle 

Hagedom 

Poage 

Haley 

Preasler 

HaU 

Pieywi 

Hammer- 

Price 

acbmldt 

Qule 

Hanley 

QuUlen 

Hansen 

Rallsback 

Harsba 

BaodaU 

Hefner 

Bagula 

Heinz 

Rhodes 

Henderson 

Hlghtower 

Bobarts 

Hillis 

Holland 

WAt 

Boncalio 

Horton 

Boonay 

Hubbard 

Rose 

Hughas 

Bostenkowskl 

Hungate 

Rousselot 

Hutdilnson 

Bunntis 

Hyde 

RupCM 

Ichord 

Busso 

Jacobs 

Santtai 

Jarman 

Sarasln 

JeSoids 

Sattmfleld 

Johnson,  Calif 

.  Scbuloe 

Johnson,  Colo 

Sebellus 

Johnson,  Pa. 

Shipley 

Jonw,  Ala. 

Shrfver 

JonM,N.C. 

Shuster 

Jones,  Tenn. 

Stkes 

Kasen 

SkuMtE 

Kelly 

Blade 

Kemp 

Smith,  Iowa 

Ketchum 

Smith.  Nebr. 

Klndneas 

Spoiott 

lAndrum 

Staggers 

Latta 

Stanton, 

Leggett 

J.  Wmiam 

Lent 

Stantea, 

Litton 

James  V. 

Lloyd.  Calif. 

Steed 

Lloyd,  Tenn. 

Stephens 

Long,  La. 

Symington 

Lott 

Lu]an 

Taloott 

McCloakey 

Taylor,  Mo. 

MoCoUister 

Taylor.  N.C. 

McCormack 

Thone 

McDade 

Thornton 

McDonald 

Treen 

McEwen 

Ullmao 

McFall 

Vander  Jagt 

McKay 

Waggonner 

Mataon 

Walsh 

Martin 

Wampler 

Mathis 

White 

Matsunaga 

Whltehurst 

MazaoU 

Whitten 

Melcber 

Wiggins 

Michel 

Wilson,  Bob 

MUlB 

Wilson,  C.  H. 

Minlsh 

Wilson,  Tex. 

MitcheU,  N.Y. 

Winn 

Moakley 

Wright 

Mollohan 

Wydler 

Montgomery 

Wylie 

Moore 

Yates 

Moorhead, 

Young,  Alaska 

Calif. 

Young,  Fla. 

Morgan 

Young,  Tex. 

Mosher 

Zablocki 

Moss 

Murtha 

NOT  VOTINO— 31 


Abzug 
BeU 

OhislK^m 
Conlsn 

Daniels,  KJ. 


Hawkins 
Hays,  Ohio 
Hubert 
Helstoskl 
Hinshaw 


Howe 

Karth 

McClory 

KcKlnney 

Madden 
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MUford 

Mink 

Myera,  Pa. 

Nlctaols 

O'Hara 

Rosenthal 

Schneebell 
Bduoeder 
Siak 

Stetiman 
Stelger,  Ariz. 
Stelger,  Wis. 

Stuckey 
TMgue 
Wirtb 
Zeferettl 

The  Clerk 

announced 

the  following 

pairs: 
On  thifi  vote: 

Mr.  Zeferettl  for,  with  Mr.  Hubert  against. 

Ms.  Abzug  for,  with  Mr.  Stuckey  against. 

Mrs.  CIilBhoIm  for,  with  Mr.  Teague  against. 

Mr.  McKinney  for,  with  Mr.  Nichols  against. 

Mr.  Domlnlck  V.  Daniels  for,  with  Mr.  MU- 
ford  against. 

Mr.  Booentbal  for,  with  Mr.  Conlan  against. 

Mr.  Wirth  for,  with  Mr.  Stelger  of  Arizona 
against. 

Mr.  Hawkins  for,  with  Mr.  Schneebell 
against. 

Mr.  O'Hara  for,  with  Mr.  Steelman  against. 

Mr.  Helstoskl  for,  with  Mr.  McClory 
against. 

Mr.  Madden  for,  with  Mr.  Stelger  of  Wis- 
consin against. 

Mrs.  8PELLMAN  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  resxilt  of  the  vote  was  announced 
as  above  recorded. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
remainder  of  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  remaining  portion 
of  the  bill? 

The  Chair  hears  none. 

Are  there  any  further  amendments? 

AMENDMENT   OITERED   BT    MR.    MILLER   OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  iollows: 

Amendment  offered  by  Mr.  Miller  of 
Ohio:  On  page  26,  after  line  19,  add  the  fol- 
lowing section: 

Sec.  502.  Of  the  total  budget  authority  pro- 
vided in  this  Act  for  payments  not  required 
by  law,  5  per  centum  shall  be  withheld 
from  obligation  and  expenditure:  Provided, 
That  of  the  amount  provided  for  each  ap- 
propriation account,  activity  and  project,  for 
payments  not  required  by  law,  the  amount 
withheld  shall  not  exceed  10  per  centum; 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
It  will  not  take  5  minutes  to  explain  the 
amendment  because  we  voted  on  an 
amendment  exactly  like  it  yesterday.  ITie 
amendment  is  very,  very  plain,  and  It  so 
states  that  of  the  total  budget  authority 
provided  in  this  act  for  i>ayments  not 
required  by  law,  5  percent  shall  be  with- 
held from  obligation  and  expenditure, 
provided  that  of  the  amount  provided 
for  each  appropriation  account,  activity 
and  project,  for  payments  not  required 
by  law,  the  amount  withheld  shall  not 
exceed  10  percent. 

Our  expenditures  at  the  Federal  level 
over  the  last  several  years,  are  going 
higher  and  higher  and  higher.  As  a  mat- 
ter of  fact,  yesterday,  after  we  had  a  vote 
that  defeated  an  amendment  to  reduce  5 
percent  the  appropriation  bill  for  Treas- 
ury, Postal  SeiTice,  and  general  govern- 
ment— we  had  a  temporary  debt  ceiling 
limit  approved  of  51700  billion. 


Now,  to  show  where  we  are  going  on 
spending.  It  has  taken  us  186  years  to 
have  a  budget  of  $100  billion  at  the  Fed- 
eral level.  Nine  short  years  later.  In  1971, 
we  had  a  $200  billion  budget.  Four  short 
years  later.  In  1975,  we  had  a  $300  bil- 
lion budget.  This  year,  we  are  consider- 
ing, after  only  2  years,  a  $400  billion 
budget. 

We  are  requesting  that  the  total  of  the 
bill  be  reduced  5  percent  because  the 
items  In  the  bill  are  not  mandatory. 
Another  item  that  we  might  convey  to 
the  members  of  the  committee  Is  that  in 
the  fiscal  year  1977  budget  $45  billion  is 
listed  for  interest  on  the  national  debt. 
That  comes  to  $123,300,000  per  day  in- 
terest that  we  are  paying  on  the  national 
debt.  I  would  request  that  the  Members 
do  approve  the  amendment  and  we  do 
reduce  the  bUl,  and  it  will  reduce  the  bill 
by  approximately  $477  million. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man. I  rise  In  opposition  to  the  amradi- 
ment  offered  by  the  gentleman  from 
Ohio  (Mr.  Miller)  . 

Mr.  Chairman,  I  agree  with  the  able 
member  of  the  Committee  on  Appropria- 
tions that  this  is  somewhat  like  the 
famous  Bow  amendment,  which  has  been 
argued  many  times.  Perhaps  it  should 
have  been  offered  in  some  of  the  other 
bills.  It  would  strike  $470  million  out  of 
the  public  works  and  energy  projects. 
This  bill  Is  only  1>^  percent  over  the 
budget.  We  have  exercised  great  re- 
straint in  evaluating  these  projects.  We 
are  only  1>^  percent  over  the  budget  In 
this  public  works  and  energy  bill.  Per- 
haps some  few  items  could  stand  a  5- 
percent  cut.  But  the  gentleman  would 
take  a  meat  ax  and  cut  across  the  board 
on  even  the  small  projects  and  programs. 
Small  projects  cannot  stand  this  kind 
of  a  cut. 

Mr.  Chairman,  we  began  these  hear- 
ings in  February.  There  are  many  vol- 
umes of  testimony  which  were  evaluated 
line  by  line.  Item  by  It«n.  agency  by 
agency.  We  cannot  ignore  all  of  the  work 
of  the  committee  and  ignore  all  of  the 
consideration  given  this  bill  by  the  Mem- 
bers today. 

I  urge  that  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Miller) 
be  rejected. 

Mr.  ADAMS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  analyzed  each 
of  the  current  bills  that  will  be  coming 
out  this  week  from  the  Commitee  on 
Appropriations,  and  the  Members  of  the 
House  will  receive  these  before  the  end 
of  the  week.  I  reported  yesterday  on  the 
status  of  that  bill,  and  I  report  on  this 
status,  as  compared  with  the  budget 
authority.  We  have  divided  the  bills  by 
subcommittees  within  the  Committee  on 
Appropriations,  compared  them  to  the 
first  target  resolution,  and  this  bill  is 
approximately  $500  million  below  the 
target  set  in  the  first  budget  resolution. 

Mr.  Chairman,  I  point  out  if  there  is  a 
later  supplemental  that  comes  along  the 
target  could  be  endangered.  But  this  sub- 
committee has  done  an  excellent  Job  of 
staying  within  the  budget  targets  set  at 
that  time. 

Mr.  Chairman,  I  wish  to  commend  the 
subcommittee  for  the  fact  that  they  have 
worked  closely  within  the  subcommittee 


to  stay  within  the  first  budget  resolution 

targets. 

Mr.  BfYERS  of  Indiana.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr,  Chairman.  I  regret  that  I  must 
oppose  the  amendment  offered  by  my 
good  friend,  the  gentleman  from  Ohio 
(Mr.  Miller)  .  I  usually  voted  for  the  Bow 
amendment,  or  the  so-called  Bow  amend- 
ment, now  the  Miller  amendment.  I  cer- 
tainly concur  that  this  House,  this  Gov- 
ernment of  ours  has  to  cut  back  Its  ex- 
penditures. But  this  committee  has  al- 
ready done  that.  We  have  cut  more  than 
one-half  billion  dollars  out  of  ttie  con- 
gressional budget  already  the  proposed 
congressional  limitation.  We  have  cut  al- 
most $600  million  from  that  proposed 
budget  limitation.  What  will  we  be  do- 
ing here?  Most  of  these  appropriations 
for  public  works  are  fixed  costs.  Most  are 
construction  projects  where  we  cannot 
cut  5  percent  out  of  It  because  much  Is  by 
bids.  We  will  be  ^oing  either  one  of  two 
things  either  stopping  the  start  of  the 
construction  or  slowing  down  the  con- 
struction progress.  This  would  cause  a 
stretch  out  and  added  expense  totally 
defeating  the  purpose  of  this  amoid- 
ment.  Present  rates  of  Inflation  would 
add  more  to  these  projects  ttian  the  5 
percent  we  could  save.  The  only  area 
where   we   could   make   sufficient   cuts 
would  be  In  energy  research  but  what 
would  happen  If  we  cut  the  energy  re- 
search by  as  much  as  10  percent,  which 
Is  what  It  would  be  if  we  cannot  cut  pub- 
lic works.  One  of  the  big  items  in  the 
energy  research  ERDA  budget  is  for  the 
purchase  of  electrical  current  to  feed  the 
process  of  enrichment  of  uranium  fuel. 
There  Is  no  way  of  really  cutting  that 
back  because  It  requires  so  much  ura- 
nimn  fuel  to  make  the  U225  fuel  for  the 
energy  now  required  to  produce  about  8 
percent  of  the  electrical  needs  of  this 
country.  The  only  way  to  efficiently  cut 
that  back  is  to  produce  a  new  type  of 
em-iciiment  process.  We  now  use  a  proc- 
ess called  diffusion.  Research  we  are  now 
working  on  is  a  centrifuge  process. 

We  will  be  able  to  produce  the  electric- 
ity cheaper  with  that  process,  but  if  we 
cut  back  5  percent  today,  It  means  we  will 
not  have  the  research  and  we  will  not 
have  the  development  of  new  processes 
In  uranium  energy  enrichment.  So  it 
would  be  self-defeating. 

Mr.  Chairman,  I  share  the  thoughts  of 
my  colleagues  about  holding  the  line  on 
the  budget,  but  this  is  one  place  where  we 
just  cannot  trim  these  amounts  back  by 
5  percent. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Massachusetts. 

Ml-.  CONTE.  Mr.  Chairman,  I  want  to 
voice  my  agreement  with  my  friend,  the 
gentleman  from  Indiana  (Mr.  Myers)  .  I 
agree  with  him.  and  I  hope  this  amend- 
ment is  voted  down. 

I  consistently  voted  against  the  so- 
called  Bow  amendment,  and  I  got  myself 
into  a  lot  of  trouble  with  my  good  friend, 
Mr.  Bow,  about  that.  I  feel  this  is  the 
wrong  way  to  bring  about  a  cut.  I  do  not 
think  it  is  right  to  go  about  this  with  a 
meataxe  approach,  cutting  the  good 
projects  along  with  the  bad  projects. 
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There  may  be  some  bad  projects  In 
this,  but  If  we  do  not  like  them,  we 
should  zero  In  on  them  and  try  to  cut 
them  out;  we  should  not  just  blind- 
foldedly  try  to  make  cuts  across  the 
board. 

This  House  only  this  afternoon  added 
$95  million  for  research  and  development 
of  solar  energy — ^there  was  perhaps  one 
dissenting  vote  on  that — bringing  that 
total  up  to  $309  million.  How  can  we  go 
back  to  our  constituents  and  say  we  fa- 
vored that  and  then  we  cut  it  5  percent 
on  the  same  afternoon?  It  Is  ridiculous. 

Mr.  CHiairman,  I  hope  the  amendmeiit 
is  voted  down.  We  are  going  to  see  this 
amendment  offered  on  every  appropria- 
tion bill,  and  the  time  to  stop  it  Is  right 
now. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
the  final  thing  I  wish  to  say  is  that  the 
committee  has  already  effected  more 
than  a  5-percent  cut.  I  do  not  believe 
there  is  any  more  fat  in  this  bill  that  we 
could  cut.  I  am  sure  there  is  not  or  we 
would  have  cut  it  out.  It  just  is  not  there. 

Mr.  Chairman,  I  urge  a  "no"  vote  at 
this  particular  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mi-.  Miller)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KKCORDKO   VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  decti-onic  de- 
vice, and  there  were — ayes  129,  noes  270, 
not  voting  32,  as  follows: 


NOES— 370 


Ambro 

Anderson,  HI. 

Archer 

Annstrong 

Aspin 

AuOoin 

Baucus 

Beard,  Tenn. 

Bennett 

Blancbard 

Blouln 

Brinkley 

Broomfleld 

Brown,  Mich. 

Broybill 

Burke,  Fla. 

Clancy 

Clawson,  Del 

Collins,  Tex. 

Conable 

Ck>ughlin 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Derrick 

Derwlnski 

Devine 

Dodd 

Duncan,  Tenn. 

du  Pont 

Edgar 

English 

Erlenboru 

Eshleman 

Evans,  Ind. 

Penwlck 

FithUn 

Porsythe 

Fountain 

Frenzel 

Prey 

Puqua 

GUman 

Goldwater 


[Roll  No.  381] 
AYES— 129 

Ooodling 

Gradlaon 

Oude 

Quyer 

Hagedorn 

Haley 

Hamilton 

Harkln 

Hayes,  Ind. 

Hecbler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Henderson 

Hlllis 

Hutchinson 

Hyde 

Jacobs 

Johnson,  Pa. 

Jones,  N.C. 

Kasten 

KeUy 

Kemp 

Ketchum 

Kindness 

Latta 

Lehman 

Lent 

Levitas 

Litton 

Lott 

Lujan 

McCoUister 

McDonald 

Madigan 

Magulre 

Mann 

Martin 

Mathis 

Melcher 

Michel 

Miller.  Ohio 

MofiTett 

Montgomery 

Moore 


Moorhead, 

Calif. 
Mottl 

Murphy,  HI. 
Neal 
Obey 
O'Brien 
Pattlson,  N.T. 
Paul 
Pike 

Prltchard 
Regula 
Robinson 
Rogers 
Ro\ish 
Rousselot 
Riuinels 
Russo 
Santlnl 
Satterfleld 
Schulze 
SebeUuB 
Sharp 
Shuster 
Simon 
Skubltz 
Smith.  Nebr. 
Snyder 
SpeUman 
l^>ence 
Stelger,  Wis, 
Taylor,  N.C. 
Treen 

Vander  Jagt 
VIgorlto 
Wampler 
Wiggins 
Winn 
Wolff 
Wydler 
Wylie 
Young,  Fla. 


Abdnor 

Flynt 

Ottinger 

Adams 

Frtey 

PaasmAn 

Addabbo 

Ford,  Mich. 

Patt«L.N.J. 

Alexander 

Ford,  Tenn. 

Patterson, 

Allen 

"Praser 

QaUf. 

Anderson, 

Gaydos 

Pepper 

Calif. 

Perkins 

Andrews,  N.C. 

Gibbons 

Pettis 

Andrews, 

Glnn 

Peyser 

N.DiA. 

Gonzalez 

Pickle 

Annunzio 

Orassley 

Poage 

Ashbrook 

Green 

Pressler 

Ashley 

HaU 

Preyer 

BadUlo 

Hammer- 

Price 

Bafalis 

schmtdt 

Qule 

Baldiis 

Hanley 

Quillen 

Bauman 

Hannaford 

RaUSback 

Beard,  R.I. 

Hansen 

Randall 

Bedell 

Harrington 

Rangel 

Bergland 

Harris 

Rees 

BevUl 

Harsha 

Reuss 

Blaggl 

Heinz 

Rhodes 

Blester 

Hicks 

Richmond 

Bingham 

Hlghtower 

Riegle 

Boggs 

Holt 

Rinaldo 

Boland 

Holtzman 

Risenhoover 

Boiling 

Horton 

Roberts 

Bonker 

Howard 

Rodino 

Bowen 

Hubbard 

Roe 

Brademas 

Hughes 

Rooney 

Breaux 

Hungate 

Rose 

Breckinridge 

Icbord 

Rosenthal 

Brodbead 

Jarman 

Rostenkowski 

Brooks 

Jeffords 

Roybal 

Brown,  Calif. 

Jenrette 

Ruppe 

Brown,  Ohio  ' 

Jolmson,  Calif 

Ryan 

Buchanan 

Johnson,  Colo. 

St  Germain 

Burgener 

Jones,  Ala. 

Sarasin 

Burke.  Calif. 

Jones,  Okla. 

Sarbanea 

Burke,  Mass. 

Jones,  Tenn. 

Scheuer 

Burleson,  Tex. 

Jordan 

Seiberling 

Burlison,  MO. 

Kastenmeier 

Shipley 

Burton,  John 

Kazen 

Shriver 

Burton,  PhUlip  Keys 

Slkes 

Butler 

Koch 

Slack 

Byron 

Krebs 

Smith,  lows 

Carney 

Krueger 

Solarz 

Carr 

LaPalce 

Staggers 

Carter 

Lagomarslno 

Stanton, 

Cederberg 

Landrum 

J.WlUlam 

Chappell 

Leggett 

Stanton, 

Clausen, 

Lloyd,  Calif. 

James  V. 

DonH. 

Lloyd,  Tenn. 

Stark 

Clay 

Long,  La. 

Steed 

Cleveland 

Long,  Md. 

Stephens 

Cochran 

Lundlne 

Stokes 

Cohen 

McCloskey 

Stratton 

Collins,  lU. 

McCormack 

Studds 

Conte 

McDade 

Symington 

Conyers 

McBwen 

Symms 

Corman 

McFaU 

Talcott 

ComeU 

McHugh 

Taylor.  Mo. 

Cotter 

McKay 

Teague 

D' Amours 

Mahon 

Thompson 

Danielson 

Matsunaga 

Thone 

DavU 

Mazzoll 

Thornton 

de  la  Oatza 

Meeds 

Traxler 

Delaney 

Metcalfe 

Tsongas 

Meyner 

UdaU 

Dent 

Mezvinsky 

Ullman 

Dickinson 

MUcva 

Van  Deer lin 

Diggs 

Miller,  Calif. 

Vander  Veen 

Dingen 

Mills 

Vanlk 

Downey,  N.Y. 

MlneU 

Waggonner 

Downing,  Va. 

Mlnlsh 

Walsh 

Drinan 

MltcbeU.  Md. 

Waxman 

Duncan,  Oreg. 

MltcheU,  N.Y. 

Weaver 

Early 

Moakley 

Whalen 

Eckhardt 

MoUohan 

White 

Edwards,  Ala. 

Moorhead,  Pa. 

Whltehurst 

Edwards,  Calif 

.  Morgan 

Whitten 

EUberg 

Mosher 

WUson,  Bob 

Emery 

Moss 

WUson,  C.  H. 

Evans,  Colo. 

Murphy,  N.Y. 

Wilson,  Tex. 

Evins,  Tenn. 

Murtha 

Wright 

Pary 

Myers,  Ind. 

Yates 

FasceU 

Natcher 

Yatron 

Pindley 

Nedzl 

Young,  Alaska 

Fish 

Ntx 

Young,  Ga. 

Pisher 

Nolan 

Young.  Tex. 

Flood 

Nowak 

Zablockl 

Florlo 

Oberstar 

Flowers 

O-Nelll 

NOT  VOTING— 32 

Abzug 

Holland 

Roncallo 

BeU 

Howe 

Schneebell 

Chlsholm 

Karth 

Schroeder 

Conlan 

McClory 

Sisk 

Daniels.  N.J. 

McKinney 

Steelman 

Esch 

Madden 

Stelger,  Arte. 

Hawkins 

MUford 

Stuckey 

Hays,  Ohio 

Mink 

Sullivan 

H6bert 

Myers,  Pa. 

Wirth 

Helstoskl 

Nichols 

Zeferetti 

O'Han 

Messrs.  EDGAB^  RUSSO,  KEMP,  and 
SAKTINI  changed,  Qieir  vote  from  "no", 
to  "aye.** 

So  the  amendment  was  rejected. 

The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BOLAND.  Mr.  Chairman,  I  mov8 
to  strike  the  requisite  number  of  words. 

Mr.  (Thalrman,  I  take  this  time  merely 
to  propoimd  a  questitm  of  the  chairman 
of  the  Subcommittee  on  Public  Works 
with  respect  to  the  Water  Resources 
Cpimcil,  page  25  of  the  bin  and  also  page 
84  of  the  reixjrt,  and  specifically  with 
reference  to  the  cut  of  $224,000  for  ad- 
ministration and  coordination  for  the 
Water  Resources  Coimcll.  I  would  like  to 
have  some  clarification  that  the  com- 
mittee never  intended  that  the  cut  of 
$224,000  in  administration  and  coordina- 
tion for  the  Water  Resources  Council 
would  apply  to  the  pflot  studies  on  the 
Connecticut  River  Basin.  I  undnstand 
$75,000  to  the  bill  is  for  the  pilot  study 
for  the  C<mnecticut  River  Basin  Commis- 
sion to  New  England. 

Mr.  EVTNS  of  Tennessee.  Mr.  Chair- 
man. If  the  gentieman  will  yield,  the  gen- 
ti^nan  from  Massachusetts  Is  correct. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  should  like  to  address 
myself  to  my  good  friMid  the  gentleman 
from  Tennessee  (Mr.  Evnrs).  I  am  ex- 
tremely concerned  about  the  8ecti<m  73 
(Public  Law  93-251)  fundtog  for  flood 
plato  managonent  case  studies  to  the 
Connecticut  River  Basto. 

When  it  was  learned  that  a  $224,000 
reduction  to  the  water  resources  id&n- 
ntog  program  imder  the  Water  Resources 
Council,  many  of  us  were  concerned  that 
the  reduction  would  affect  fundtog  sup- 
pent  for  these  important  case  studies.  Z 
was  relieved  to  learn  that  these  reduc- 
tions wiU  only  affect  administrative  and 
coordtoation  expenses  of  the  Water  Re- 
sources Council  costs  and  that  tbere  will 
be  a  minimum  of  $75,000  available  for 
these  studies.  My  district  will  be  the  site 
of  three  ot  these  essential  case  studies — 
South  Hadley,  West  Springfield,  and 
Northampton,  Mass. 

The  Connecticut  River  basins  commis- 
sion has  prepared  an  excellent  plan  for 
flood  damage  reduction  and  flood  plato 
management  to  the  Connecticut  River 
basto.  "Riese  section  73  case  studies 
would  tovestigate  cost  sharing  arrange- 
ments and  implementation  of  nonstmc- 
tural  measures. 

Section  73  of  Public  Law  93-251  au- 
thorizes 80  percent  plus  Federal  cost 
shartog  for  nonstructured  flood  plato 
management. 

The  U.S.  Water  Resources  Council  and 
the  New  England  River  Basins  Council 
propose  to  collaborate  to  conducting  case 
studies  to  the  Connecticut  Valley,  to  as- 
sociation with  "level  C"  studies,  so  that 
the  actions  that  come  out  of  these  local 
studies  can  actually  be  Implemented. 

Because  these  most  necessary  pro- 
grams are  enumerated  at  page  41  of  the 
report  prefaced  by  words  of  support — to 
wit:  "CMinecticut  River  Basto — funds 
are  tocluded  to  the  bill  to  accelerate 
studies  ..."  it  is  my  toterpretation  that 
it  Is  the  committee's  totent  to  support 
these  necessary  case  studies.  Is  this  to- 
terpretation correct? 


18194 


CONGRESSIONAL  RECORD— HOUSE 


June  15y  1976 


%  ytr.  EVINS  of  TenneBsee.  Mr.  Chair- 
man. I  move  that  the  Committee  do  now 
rise  and  report  the  bOl  back  to  the  House 
with  simdn^  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  SpefJcer  having  resimied  the  Chair, 
Mr.  ICHORO,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  mider  consideration  the 
bill  (HJl.  14236)  making  appropriations 
for  public  works  for  water  and  power 
devdopment  and  energy  research.  In- 
cluding the  Corps  of  Engineers — Civil, 
the  Bureau  of  Reclamation,  power  agen- 
cies of  the  Department  of  the  Interior, 
the  Appalachian  regional  development 
programs,  the  Federal  Power  Commis- 
sion, the  Tennessee  Valley  Authority,  the 
Nuclear  Regulatoi-y  Commission,  the 
Energy  Research  and  Development  Ad- 
ministration, and  related  independent 
agencies  and  commissions  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  biU,  as  amended,  do  pass. 

■nie  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  questioji  is  on  the 
passage  of  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  378,  nays  20, 
not  voting  33,  as  follows: 


(Roll  No.  382] 

', 

YBAS— 378 

^Abdnor 

Bingham 

Carter 

Blancbard 

Cederberg 

Addabbo 

Bloulu 

Cbai>peU 

Alexander 

Boggs 

Clancy 

AUen 

Boland 

Clausen, 

Ambro 

BoUing 

DonH. 

Anderson, 

Bonker 

ClawBon,  Del 

Calif. 

Bo  wen 

Clay 

Anderson,  Dl. 

Brademas 

Cleveland 

Andrews,  N.C. 

Breaux 

Cochran 

Andrews. 

Breckinridge 

Cohen 

N.  Dak. 

Brlnkley 

Collins,  ni. 

Anniinzlo 

Brodhead 

Collins,  Tex. 

Armstrong 

Brooks 

Conte 

Asbbrook 

Broomfleld 

Conyers 

Ashley 

Brown,  Calif. 

Corman 

Aspln 

Brown,  Mich. 

Cornell 

AuCoin 

Brown,  Ohio 

Cotter 

Badlllo 

Buchanan 

Coughlln 

Bafalis 

Bxirgener 

D'Amoxirs 

Bald\u 

Bxirke.  Calif. 

Daniel,  Dan 

Baucus 

Burke,  Fla. 

Daniel.  R.  W 

Bauman 

Burke,  Mass. 

Daniel  mn 

Beard,  R.I. 

Builaaon,  Tex. 

Davis 

Beard,  Tenn. 

Burllson,  Mo. 

de  la  Garza 

BedeU 

Burton,  John 

Delaney 

Bennett 

Biarton.  Phillip  DeU urn's 

Bergland 

BuUer 

Dent 

Bevill 

Byron 

Derrick 

Biaggl 

Carney 

Devine 

Blester 

CUT 

Dickinson 

Dlggs 
Dlngell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eclihardt 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Evans,  Colo. 
Bvlns,  Tenn. 
Fary 
Fascell 
Flndley 
Fish 
Fisher 
Fithlan 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Oaydos 
Gialmo 
Gibbons 
Gil  man 
Glnn 

Goldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Green 
Gude 
Guyer 
Hagedoru 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harklu 
Harrington 
Harris 
Harsha 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
Hlllis 
HoUand 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 

Archer 
BroyhUl 
Conable 
Crane 


Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McCloskey 

McCoUister 

McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

Madlgan 

Mahon 

Mann 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

MezTinsky 

Michel 

Mlkva 

MlUer,  Calif. 

MiUs 

Mineta 

Minlsh 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  lU. 
Miirphy,  N.Y. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Prcssler 
Preyer 
Price 
Prltchard 
Quie 
QuUlen 
Railsback 
Randall 
Rangel 

Regula 

NAYS— 20 

DerwUukl 
Edgar 
Eshlemaa 
Evans,  Ind. 


Reuss 

Rhodes 

Richmond 

Rlegle 

Rlnaldo 

Rlsenboover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Royba! 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasln 

Satterfield 

Scheuer 

Scbulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
StuddB 
SuUlvan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Treen 
Tsongas 
Ullman 
Van  Deerlin 
Vauder  Jagt 
Vander  Veen ' 
Vanlk 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whitteu 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Wolff 
Wright 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Oa. 
Young.  Tex. 
Zablockl 


Holtzman 
Hutchlnaon 
Litton 
McDonald 


Uagtiire 

ICartm 

IfUler.Ohlo 

Abzug 

BeU 

Chisholm 

Conlan 

Daniels,  N.J. 

Esch 

Fenwlck 

Hawkins 

Hays,  Ohio 

Hubert 

Helstoski 


MottI  Traxler 

Paul  Wydler 

Stelger,  Wis. 
NOT  VOTING— 33 


Htnshaw 

Howe 

Karth 

MeClory 

McKinney 

Madden 

MUford 

Mink 

Myers,  Pa. 

Nichols 

O'Hara 


Sarbanes 

Schneebell 

Schroeder 

Sisk 

Steelman 

Steiger,  Ariz. 

Stuckey 

TTdall 

Winn 

Wirth 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Hays  of  Ohio. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  UdaU. 

Mr.  Helstoski  with  Mr.  Bell. 

Mr.  Slsk  with  Mr.  McKinney. 

Ms.  Abzug  with  Mr.  Madden. 

Mrs.  Chisholm  with  Mr.  Sarbanes. 

Mr.  Mllford  with  Mr.  Conlan. 

Mr.  Nichols  with  Mr.  Karth. 

Mr.  O'Hara  with  Mr.  Howe. 

Mr.  Stuckey  with  Mr.  Myers  of  Pennsyl- 
vania. 

Mr.  Zeferettl  with  Mr.  McClory. 

Mrs.  Mink  with  Mr.  Steelman. 

Mr.  Wlrth  with  Mr.  Winn. 

Mr.  Hawkins  with  Mr.  Bteiger  of  Arizona. 

Mrs.    Schroeder   with   Mr.   Schneebell. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  leg^ative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  MANPOWER,  COMPENSATION, 
AND  HEALTH  AND  SAFETY  OF 
COMMITTEE  ON  EDUCATION  AND 
LABOR  AND  SUBCOMMITTEE  ON 
UNEMPLOYMENT  COMPENSATION 
OP  COMMITTEE  ON  WAYg  AND 
MEANS  TO  MEET  ON  WEDNESDAY 
AND  THURSDAY  OF  THIS  WEEK 
FROM  10  A.M.  TO  12  NOON  DURING 
THE  5-MINUTE  RULE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Manpower,  Compensation,  and 
Health  and  Safety  of  the  Committee  on 
Education  and  Labor,  and  the  Subcom- 
mittee on  Unemployment  Compensation 
of  the  Committee  on  Ways  and  Means  be 
permitted  to  hold  scheduled  joint  hear- 
ings on  Wednesday  morning,  June  23, 
1976,  and  Thursday,  Jime  24,  1976,  while 
the  House  is  proceeding  imder  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  these 
sessions  be  just  from  10  ajn.  to  12  noon? 

Mr.  GAYDOS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  say  in  response 


to  the  gentl^nan  that  there  will  be  no 
markup.  These  are  longstanding  sched- 
uled hearings,  smd  only  testimony  will  be 

Mr.  ROUSSELOT.  And  there  will  be 
no  markup? 

Mr.  GAYDOS.  There  will  be  no  mark- 
up. 

Mr.  ROUSSELOT.  And  it  will  be  just 
between  10  ajn.  and  12  noon? 

Mr.  GAYDOS.  Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  MEET  TO- 
MORROW BETWEEN  10  A.M.  AND 
12  NOON  DURING  THE  5-MINUTE 
RULE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  meet 
tomorrow  during  proceedings  under  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  this  be 
just  from  10  a.m.  to  12  noon? 

Mr.  DANIELSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  will  be  from  10 
a.m.  to  12  noon,  and  hopefully  we  will 
perhaps  meet  between  12  noon  and  5  p.m. 

Mr.  ROUSSELOT.  Then  I  will  object. 

Mr.  DANIELSON.  Would  the  gentle- 
man agree  to  the  hours  between  10  a.m. 
and  4  p.m.? 

Mr.  ROUSSELOT.  No. 

Mr.  DANIELSON.  Then  we  will  re- 
strict the  hours  to  between  10  a.m.  and 
12  noon. 

Mr.  ROUSSELOT.  In  that  event,  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ANNUAL  REPORTS  OF  THE  SIX 
RIVER  BASm  COMMISSIONS  — 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  <H.  DOC. 
NO.  94-528) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interior  and  Insular  Affairs  and  or- 
dered to  be  printed  with  illustrations: 

To  the  Congress  of  the  United  States: 

I  am  happy  to  transmit  herewith  the 
annual  reports  of  the  six  river  basin 
commissions,  as  required  under  Section 
204(2)  of  the  Water  Resources  Planning 
Act  of  1965. 

The  Act  states  that  commissions  may 
be  established,  comprised  of  State  and 
Federal  members,  at  the  request  of  the 


Governors  of  the  States  within  the  pro- 
posed commission  area.  Each  c(»nmls- 
sion  is  responsible  for  planning  the  best 
use  of  water. and  related  land  resources 
in  its  area  and  for  recommending  priori- 
ties for  implementation  of  such  planning. 
The  commissions,  through  efforts  to  in- 
crease public  participation  in  the  de- 
cisionmaking process,  can  and  do  pro- 
vide a  fonma  for  all  people  within  the 
commission  area  to  voice  their  ideas, 
concerns,  and  suggestions. 

llie  commissions  submitting  reports 
are  New  England,  Great  Lakes,  Pacific 
Northwest.  Ohio,  Missouri,  and  Upper 
Mississippi.  The  territory  these  six  cover 
include  parts  or  all  of  32  States. 

The  enclosed  annual  reports  indicate 
the  activities  and  accomplishments  of 
the  commissions  during  FY  1975.  A  brief 
description  of  current  and  potentisd 
problems,  studies,  tmd  approaches  to 
solutions  are  included  in  the  reports. 
Gerald  R.  Ford. 

The  White  House,  June   15,   1976. 


LEGISLATIVE    PROGRAM 

(Mr.  WHTTTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHTTTEN.  Mr.  Speaker.  I  had 
anticipated  that  we  would  begin  con- 
sideration of  the  agriculture  appropria- 
tion bill  earUer  in  the  afternoon.  I  have 
since  learned  that  tiiere  has  been  an 
agreement  by  the  leadership  that  we  will 
adjourn  at  7  o'clock. 

In  view  of  the  fact  that  if  I  move  that 
we  go  into  the  Committee  of  the  Whole, 
we  might  find  that  we  do  not  have  a 
quorum  present,  or  one  objection  from 
a  Member  to  my  unanimous-consent  re- 
quest, would  prevent  us  from  proceeding. 
I  would  ask.  if  I  might,  that  we  take  up 
the  bill  tomorrow  if  we  could  be  assured 
that  this  bill  would  be  the  first  order  of 
business.  Then  we  could  meet  tomorrow 
to  consider  the  bill  we  had  expected  to 
bring  up  at  2  o'clock  this  afternoon. 

Mr.  Speaker.  I  am,  of  course,  referring 
to  HJl.  14237,  making  appropriations  for 
agricultiu-e  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1977. 

Mr.  Speaker,  I  wonder  if  we  could  have 
that  understanding. 

The  SPEAKER.  The  Chaii-  will  answer 
the  gentleman.  It  is  not  a  very  appropri- 
ate procedure,  however,  to  make  such  an 
answer  fi-om  the  chair. 

Mr.  WHITTEN.  If  the  Chair  would 
prefer.  Mr.  Speaker,  I  will  move  to  go 
into  the  Committee  of  the  Whole. 

The  SPEAKER.  That  would  be  the 
Chair's  preference. 


AGRICULTURE  AND  RELATED  AGEN- 
CIES APPROPRIATION  BILL,  1977 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  14237)  making  appro- 
priations for  Agriculture  and  related 
agencies  programs  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other 


purposes;  and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  ccHisent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 2  hours,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
from  North  Dakota  (Mr.  Andrews)  and 
myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  (Mr.  Written)  . 

The  motion  was  agreed  to. 

IN  THE  CX>ICMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  14237,  with 
Mr.  Gibbons  in  the  Chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  C7HAIRMAN.  Under  the  imani- 
mous-consent  agreement,  the  gentleman 
from  Mississippi  (Mr.  WHrrxEN)  will  be 
recognized  for  1  hour,  and  the  gentleman 
from  North  Dakota  (Mr.  Andrews)  will 
be  recognized  for  1  hoiu*. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whttten)  . 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  m  this  Bicentennial 
Year,  it  would  be  well  if,  in  addition  to 
celebrating  the  Declaration  of  Independ- 
ence, we  could  also  designate  1976  as  the 
year  of  the  Declaration  of  Interdepend- 
ence between  rural  and  urban,  city  and 
country. 

Never  before  in  history  have  urban 
people  been  more  dependent  upon  the 
relatively  few— less  than  5  percent — 
who  Uve  on  the  farm  for  their  food  and 
clothing.  Even  with  high  prices,  food 
takes  the  smallest  percentage  of  total 
individual  income  of  any  nation.  The 
rural  5  percent,  m  turn,  depend  upon 
the  people  of  oiu*  cities  to  provide  a  mar- 
ket for  their  production  which  pro- 
duces the  high  standard  of  livmg  for 
the  95  percent  of  nonfarm  citizens.  This 
enables  our  agricultural  establishment 
to  provide  more  employment  for  nonfarm 
people  than  the  transpoi-tation,  steel,  and 
automotive  industries  combined. 

In  the  past  year,  it  employed  3.4  mil- 
lion people  at  an  estimated  cost  of  $6.5 
bilUon.  Farm  people  spend  $7.6  billion  a 
year  for  livmg  expenses.  Annual  farm 
purchases  mclude  $8.5  billion  for  trac- 
tors and  other  farm  equipment  and  an- 
other $5.7  biUion  for  fuel,  lubricants,  and 
maintenance.  The  Nation's  farms  use  360 
million  pounds  of  rubber — enough  for  7 
million  automobiles.  They  use  30  billion 
kilowatt  horn's  of  electricity  and  7  mil- 
lion tons  of  steel  annually.  Each  year 
they  spend  some  $7  billion  for  fertilizers 
and  about  $2  billion  for  materials  re- 
quired to  combat  weeds,  insects,  and 
plant  and  animal  diseases.  If  those  en- 
gaged m  farming  cannot  keep  up  their 
purchasmg  power,  this  fact  alone  will 
pull  down  the  whole  economy,  as  shown 
by  the  last  Great  Depression  of  the  1930's. 

On  the  other  hand,  never  to  our  his- 
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tory  have  the  few  engaged  in  agriculture 
been  so  dependent  upon  the  people  in 
our  cities — ^for  under  the  one-man,  one- 
vote  decision  of  the  Supreme  Court, 
voting  power  in  the  n.S.  Congress  and 
in  State  legislatures  is  held  by  those 
members  from  the  city  who  greatly  out- 
number those  from  the  country. 

In  the  Congress  today,  only  14  out  of 
435  congressional  districts  are  classed  as 
rural.  To  pass  any  law  affecting  agri- 
cultiure,  we  must  have  votes  from  the 
city  Members. 

Our  committees  has  recognized  this 
and,  thus,  a  few  years  ago,  we  provided 
funds  for  4-H  tjrpe  work  for  our  cities 
and  now  only  25  percent  of  4-H  mem- 
bers are  living  on  farms;  10.4  percent 
are  from  the  inner  cities,  and  the  big- 
gest 4-H  Club  in  the  world  is  in  down- 
town Indianapolis,  Ind.  Membership  is 
now  more  than  5  million,  with  an  addi- 
tional 1.8  million  associated  with  nutri- 
tion aides  and  other  related  programs. 

Following  my  request,  the  Congress 
also  provided  plans  for  improving  whole- 
sale market  facilities  and  such  cities  as 
Boston,  Dallas,  Ashevllle,  Memphis,  Los 
Angeles.  New  York.  Baltimore,  Macon, 
Atlanta,  and  San  Antonio  have  followed 
those  plans,  saving  an  estimated  $6  per 
ton  in  the  cost  of  handling  food  supplies 
for  their  people. 

Our  committee  has  provided  nutrition 
aides,  a  number  of  which  must  have  the 
general  qualifications  of  extension 
agents,  who  have  proven  a  great  help  in 
meetirj  city  problems  and  improving 
diets  of  urban  families. 

We  have  promoted  gardening  and,  ac- 
cording to  the  Readers  Digest,  U.S. 
News  b  World  Report,  and  other  maga- 
zines, more  than  51  percent  of  American 
famihes  will  have  a  garden  this  year. 
And  we  are  assured  there  will  be  more 
tops  for  fruit  jars. 

Rural  or  lurban,  we  are  all  interde- 
pendent, and  more  and  more  people  are 
coming  to  imderstand  this  fact,  to  the 
benefit  of  the  entire  country. 

While  we  have  consistently  supported 
the  spread  of  agricultural-type  programs 
to  urban  areas,  we  find  that  the  Bureau 
of  the  Budget  and  officials  of  the  Depart- 
ment of  Agriculture  are  refusing  to 
recommend  the  continuation  of  many 
necessary  programs — essential  to  preser- 
vation of  the  land,  and  other  natural 
resoiu-ces  for  present  and  future  genera- 
tions— by  scaling  back  programs  where 


the  Congress  has  Q)oken  very  forcibly, 
through  the  use  of  a  system  of  establish- 
ing ceilhigs  on  personnel,  leaving  too  few 
people  to  get  the  job  done  in  many 
instances. 

Ihe  Department  has  forgotten  the 
dust-bowl  days  of  the  past.  Its  officials 
advocate  tliat  we  leave  entirely  up  to  the 
landowner,  who  is  merely  the  temporary 
holder  of  the  land  for  future  generaticms. 
the  development  and  protection  of  our 
soil  and  timber.  Ignored  is  the  fact  that, 
during  the  years  when  we  did  that,  we 
used  up  two -thirds  of  our  timber,  and 
wasted  40  percent  of  our  soil.  Even  after 
our  great  efforts  and  significant  prog- 
ress in  soil  conservation  and  restoration, 
large  quantities  of  topsoil  still  wash  down 
the  Mississippi  River  each  day. 

At  a  time  when  the  many  risks  In- 
volved in  agriculture  are  greatly  In- 
creased, when  commercial  lending  insti- 
tutions are  shying  away  from  farm  loauo, 
we  find  the  Department  freezing  funds, 
refusing  grants  for  water  and  sewage 
systems — so  essential  to  loans.  Yet,  when 
Congress  overrides  such  action  imder  the 
new  Budget  Control  Act,  they  achieve 
their  mission  by  restricting  the  personnel 
available  to  administer  the  programs. 

The  Department  has  held  up  funds  for 
housing  loans,  crop  production  loans, 
while  at  the  same  time  funds  for  foreign 
aid  have  been  increased  and  additional 
support  has  been  provided  for  a  con- 
tinuation of  more  than  5.000  military 
bases  around  the  world,  some  of  which 
we  could  not  defend  for  more  than  24 
hours,  all  in  the  name  of  defense,  which 
It  Is  not.  This  leaves  us  with  tlie  task  of 
tying  down  funds  specifically  for  per- 
sonnel for  the  Fanners  Home  Adminis- 
tration and  the  Soil  Conservation  Serv- 
ice and  other  agricultural  activities,  so 
that  the  needed  programs  can  be  carried 
out,  and  the  funds  will  be  used  to  develop 
our  country  and  to  save  our  land  for 
present  and  future  generations. 

Nothing  gives  me  more  pride  than 
what  has  been  accomplished  by  refor- 
estation where  we  have  set  out  7  billion 
trees,  and  have  constructed  over  2  mil- 
lion reservoirs,  more  than  9  million  sedi- 
mentation basins,  35  million  miles  of 
terraces  and  other  conserving  measures 
with  the  landowners  paying  approxi- 
mately two-thirds  of  the  costs;  together 
with  the  expansion  of  sewer  systems, 
rural  housing,  and  other  programs. 

Even  with  these  accomplishments  at 
a  minimum  cost,  officials  of  tiie  Depart- 


ment of  Agriculture  cut  such  programs 
out,  and  In  the  last  supplemental  ap- 
propriations bill  we  had  to  provide  $17 
miUion  to  protect  us  from  present  dust- 
bowl  threats  brought  about  because  the 
director  of  the  agricultural  conservation 
program  had  largely  scuttled  his  own 
programs,  despite  the  directions  of  the 
Congress  to  the  contrary.  This  we  at- 
tempt to  meet  by  spelling  out  in  detail 
what  must  be  done,  in  words  they  can- 
not misunderstand;  and  if  this  does  not 
work,  the  Congress  will  be  faced  with 
the  necessity  of  provld'ng  that  anyone 
who  does  not  carry  out  the  intent  of  the 
law  does  not  draw  his  pay.  This  ap- 
proach is  one  all  would  regret  to  take- 
but  it  could  be  forced  upon  us. 

We  have  already  taken  the  gold  from 
behind  our  currency,  removed  silver 
from  our  coinage,  and  we  cannot  afford 
to  stand  Idly  by  and  allow  the  fertility 
to  be  removed  from  our  soil,  for  truly 
we  would  have  nothing  to  support  our 
money  and  our  economy  and  we  would 
end  up  like  the  worn-out  countries  of 
India  and  China. 

I  repeat,  what  we  need  most  is  for  the 
people  In  the  Office  of  Management  and 
Budget  and  the  Department  of  Agricul- 
ture to  imderstand  these  facts. 

Now,  Mr.  Chairman.  I  would  Uke  to 
discuss  what  is  included  in  the  bill  be- 
fore us: 

The  bill  provides  total  funding  of  $12.5 
billion,  which  Is  $61.5  miUion  below  the 
total  budget  request  of  the  President. 
We  are  $2  billion  under  the  tai-get  which 
is  being  held  in  reserve  for  future  sup- 
plementals.  if  required. 

That  \b  a  figure.  I  might  say  to  my 
colleagues,  that  would  seem  to  be  un- 
usually large;  but  it  is  largely  because 
at  this  time  we  do  not  know  what  fu- 
ture food  stamp  requirements  will  be. 
The  committee  recommends  approval  of 
the  budget  request  for  food  stamps  since 
the  committees  in  the  House  and  Sen- 
ate as  well  as  the  Department  itself, 
which  has  authority  under  existing  law 
to  change  regulations,  are  all  imdecided 
as  to  what  the  f  imding  requirements  will 
be  during  the  coming  year. 

Mr.  Chairman,  the  concept  in  devel- 
oping this  bill  was  that  we  first  restore 
essential  ongoing  programs  which  the 
President  had  cut  from  his  budget.  In 
order  to  accomplish  this,  we  had  to  add 
$644,832,000  to  the  bill.  At  this  point 
in  the  Record  I  will  insert  a  table  re- 
flecting those  additions: 
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SUMMARY  OF  BUDGET  CUTS  RESTORED 
lAmouate  avaiUble  in  1976.  the  budget  cuts  proposed  for  1977.  and  the  restorations  recommended  in  the  biU| 


NOA,  1976  Budget  cut,  1977    Restoration,  1977 


TITLE  I- AGRICULTURAL  PROGRAMS 

Atricuttural  Research  Service:  Dairy  herd 
improvement $1,500,000       -$1,500,000 

Animal    and    Plant    Health    Inspection 
Service: 

Burrowing  nematode 372.000  -372,0001 

Japanese  beetle 1,159,000         -1,159,000^ 

While-hinged  beetle 115,000  -IIS.OOOJ 

Total      .      1,646,000         -1.646,000 

Cooperative  State  Research  Service:  Rural 
devctopment  research l.iM^0aO         -1,500,000 

Eiteosioa  Service: 

Nutiitioa education  program 50,560,000  —10,170  000 

Rural  development 1,000,000  -1,000,000 

Title  V,  Rural  development 1,500.000  -1,500,000 

ToUl 53.060,000       -12,670,000 


+$1,500,000 


+1,500.000 


+1.500,000 
+1,5001000 


-MO,  170, 000 
+1,000.000 
+1.500.000 

+12.670.000 


NOA,  1976  Budget  cut,  1977    Restoration,  1977 


Statistical  Reporting  Service:  Floriculture 

surveys  $161,000  -$161,000  +$161,000 

AgricuitHral  Marketmg  Service:  Payments 

to  States  and  possessions 1.600,000         -1.600.000         +1,600.000 


TITLE  II— RURAL  DEVELOPMENT  AND 
ASSISTANCE  PROGRAMS 

Agricultural  Stabilization  and  Conservation 
Service: 

Agricultural  conservation  program 190,000,000 

Water  Bank  Act  program 10.000,000 

Forestry  incentives  program 15,000,000 

Total ■       215,1100,000 

Farmers  Home  Administration: 

Rural  development  grants. 11,875,000 

Rural  water  and  waste  disposal  grants.  250, 000, 000 

Rural  housing  for  domestic  farm  labor.  7, 500, 000 


-190,000.000 
-10,000,000 
-15^000,000 


+190.000.000 
+19,000,000 
+15.000,000 


-215.O00t«O     +21S,OI0,000 


-11,875,000 

-250. 000. 000 

-7,  500. 000 


+10,000.000 

+200, 000, 000 

+6. 000. 000 


NOA.  1976  Budgrt  cut  1977    Restoration,  1977 


TITLE  II— RURAL  DEVELOPMENT  AND  ASSISTANCE  PROGRAMS— Continued 

Mutual  and  self-help  housing $9,000,000  -$9,000,000  +$9,1)00,000 

Rural  community  fire  protection  grants.  3,500,000  -3,500,000  +3,S0a000 

Total 281,875,000  -281.875,000  +228,500.000 

Soil  Conservation  Service: 

River  basin  surveys  and  Investigations: 

Cooperative  surveys 10,343,000  -500.000  +500,000 

Watershed  planning. 10,834,000  -1,200,000  +1,200,000 

Watershed  and  flood  prevention  opera- 
Public  Law  534  operations 25,383.000  -6,029.000  +6,000,000 

Public  Uw  566  operations 119,223,000  -5,181,000  +5,000.000 

Great  Plains  conservation  program...  20,379,000  -15,201,000  +15,201,000 
Resource  conservation  and  develop- 

"" Technical  assistance 16,514,000  -2,701,0001  44500  OOO 

Cost-sharing  assistance 10.300,000  -5,800,00o}  +«.^"',ouo 

ToUl 212.976,000  -36,612,000  +36,401,000 


nOK  1976  Biidfat  cat  1977    Rastoratieii,  1977 


TITLE  lll-OOMESTIC  FOOD  PROGRAMS 

Food  and  Nutrition  Service: 
Child  Nutrition  Programs: 

Noafood  assistance  (earmarked).      ($20, 650, 000)  (-$20, 650, 000)  (+$28, 000, 000) 
Nutritional  training  and  surveys 

(earmarked) (700,000)        (-700,000)        (+700.000) 

Special  milk  program 1U,000,000      -144.000,000     +144,000,000 

Total 144,000,000      -144,000,000     +144.000,000 


TITLE  IV— INTERNATIONAL  PROGRAMS 

Foreign  Agricultural  Servica: 

Agricultural  attaches.... 9,942,000  -191,000) 

Foreign  market  davriopnMM 20,064,000  -1.288,0001 

Total 30,006.000  -1,479,000 

Grand  total 943,324,000  -698, 043, 000~ 


+2,000,000 


+2,000,000 


+«U,832,000 


In  addition,  Mr.  Clialrman,  to  the  res- 
torations of  budget  cuts  outlined  above, 
the  committee  has  found  it  necessary  to 
recommend  a  modest  increase  above  the 
budget  in  funds  for  certain  essential  pur- 
poses. At  this  point  in  the  Record  I  wiU 
Insert  a  table  which  reflects  those  addi- 
tions: 

Title  I — Agricultural  programs: 
Agricultural  Research  Service: 

National  food  consumption 
survey   ^fl.  660. 000 

Research  on  minor  use  pes- 
ticides          600.000 

Blueberry-cranberry         re- 
search           100,000 

Sugar  beet  research 216,000 

Research  on  cherries 107.000 

Research  on  dried  beans.. _        160.000 

Sugarcane    research    (Hou- 
ma.  La.) 460,000 

Total -    8.172,000 

Animal  and  Plant  Health  In- 
spection Service:  Witch- 
weed  eradication 1.200.000 


Cooperative  State  Research 
Service: 

Soil  erosion  in  Pacific 
Northwest    (STEEP) 200,000 

Research  on  minor  use  pes- 
ticides          600,000 

Total 700.000 


Extension  Service: 
1890   Xjand   Grant   Colleges 

and  Tuskegee  Institute..        600,000 
Increased    urban    activities 

and  penalty  maU  costs...     6, 000,  000 
Funds  for  pUot  projects  In 

New   York,   Chicago,   Los 

Angeles,  and  other  major 

cities    (earmarked) (1,500,000) 

Total 6,500.000 

Title     II — Rural      development 
and  assistance  programs: 
Farmers    Home    Administra- 
tion:   400   additional   poel- 

tlons 5,000,000 

Very  low-Income  housing  re- 
pair   grants 5,000,000 

Total    20,572,000 

'Provides  a  total  of  $4.5  million  for  this 
purpose. 

The  committee  has  also  retained  a 
minimum  of  $300  million  of  the  esti- 
mated $1,111  million  of  section  32  fimds 
for  1977  for  use  by  the  Agricultural  Mar- 
keting Service  for  the  traditional  pro- 


duction-support purposes  Intended  by 
Congress  when  it  established  this  fund. 
This  has  been  necessary  to  assure  that 
adequate  fimds  are  available  to  enable 
USDA  to  annoimce  a  program  when  re- 
quired and  to  purchase  commodities 
which  might  because  surplus  to  market 
demand  and  thereby  stabilize  the  market 
by  bringing  supply  and  demand  b£M;k  into 
balance.  By  having  sufficient  fimds  avail- 
able in  the  past,  the  Department  has 
frequently  had  to  spraid  Uttle  or  nothing 
to  provide  such  stability.  The  withdrawal 
of  these  funds  from  use  for  the  food  and 
nutrition  programs  has  made  It  neces- 
sary for  the  committee  to  recommend  an 
offsetting  amount  of  NOA  to  fully  fund 
such  programs  at  the  level  proposed  in 
the  1977  budget. 

Also,  Mr.  Chairman,  the  committee  has 
restored  funds  for  the  loan  programs  of 
the  Farmers  Home  Administration  under 
title n,  as  follows: 

Water  and  waste  disposal  loans  $130, 000, 000 

Farm  ownership  loans 100,000.000 

Soil  and  water  loans  (individu- 
als)           60,000,000 

Subsidized  loans: 

Domestic  farm  labor  (Sec. 

514)    10,000,000 

General    purpose    housing 

(Sec.    502) 250,000,000 

Rental  or  cooperative  hous- 
ing (Sec.  515) 120,000.000 

TTusubsidized  loans: 

General    purpose    housing 

(Sec.    502) —10,000,000 

Rental  or  cooperative  hous- 
ing (Sec.  616) 26,000.000 

Repair  loans' —5,000,000 

Net    restoration 670,000.000 

'  Note. — The  Committee  has  continued  $20 
million  for  minor  housing  repairs — $15  mil- 
lion for  housing  repair  loans  and  $5  million 
to  reinstate  housing  repair  grants  under  Sec. 
504.  to  be  limited  to  needy  elderly  persons  in 
rural  areas. 

In  addition,  an  increase  of  $500,000.- 
000  is  recommended  for  guaranteed  loans 
for  moderate-income  housing  under  sec- 
tion 502. 

For  the  Rural  Electrification  Adminis- 
tration under  title  n.  the  committee  rec- 
ommends that  no  monetary  limitations 
be  placed  on  the  guaranteed  loans  for 
electrification  and  telephone  programs. 
It  also  recommends  that  the  insured  loan 
programs  for  both  purposes  be  approved 
at  the  levels  proposed  by  the  1977  budg- 
et— a  continuation  of  the  1976  level. 


Mr.  ADAMS.  Mr.  C3ialrman.  will  the 
gentleman  yldd? 

Mr.  WHTTTEN.  I  yield  to  the  genUe- 
man  from  Washington,  the  distinguish- 
ed chairman  of  the  Committee  on  the 
Budget. 

Mr.  ADAMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yielding. 

He  has  brought  up  the  very  important 
point  that  this  subcommittee  has  done 
an  excellent  job  of  remaining  within 
the  budget  targets,  though  it  appears  to 
be  below;  and  that  was  the  reaison  I 
asked  the  gentleman  to  yield. 

Mr.  Chairman,  the  committee  has  very 
carefully  left  that  potential  cushion  for 
the  fact  that  there  may  be  an  additional 
amoimt  owing  for  food  stamps,  which 
we  do  not  know  as  yet,  according  to  the 
report. 

It  is  my  understanding  that  the  pres- 
ent figure  Is  below  that  which  went  to 
the  Commodity  Credit  Corporation  for 
fiscal  year  1975;  is  that  correct? 

Mr.  WHITTEN.  The  Commodity 
Credit  Corporation  has  a  broad  field  of 
responsiblUty,  and  there  are  many,  many 
uncertainties  as  to  its  operations.  It  is 
very  imperative  that  we  retain  that 
cushion  for  the  reasons  we  have  tried 
to  point  out  in  our  report. 

Mr.  ADAMS.  Mr.  c:hairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  the  House  is  now  con- 
sidering the  Agriculture  and  related 
agencies  appropriation  bill  (HJl.  14237) 
for  fiscal  year  1977. 

As  reported,  this  bill  is  within  the 
budget  resolution  allocation  made  to  the 
Appropriations  Committee  and  that 
committee's  subdivisions  as  reported  to 
the  House.  Specifically,  approval  of  this 
bill  leaves  about  $2  billion  in  budget 
authority  still  remaining  within  the  sub- 
committee's budget  resolution  allocation. 
Problems  will  occur  if  additional  initia- 
tives are  funded  and  certain  program 
levels  assumed  in  the  budget  resolution 
but  not  presently  funded  in  this  bill  are 
appropriated  at  a  later  date. 

Two  items  are  of  principal  interest  to 
the  Budget  Committee.  Both  are  funded 
at  levels  below  amoimts  assumed  in  the 
budget  resolution,  accounting  almost  en- 
tirely for  the  apparent  $2  biUion  surplus 
available  to  the  subcommittee  for  fund- 
ing other  initiatives. 

First,  the  reimbursement  to  the  Com- 
modity Credit  Corporation  for  net  real- 
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Ized  losses  is  $710  million  below 
amounts  assiuned  in  the  first  budget 
resolution.  These  losses  occurred  In  fis- 
cal year  1975  in  the  borrowing  account 
of  the  Corporation.  Program  activity, 
outlays,  or  the  deficit  in  fiscal  year  1977 
are  not  affected  by  this  change.  If  the 
distinguished  gentleman  from  Missis- 
sippi would  yield  for  a  question,  I  would 
like  to  inquire  about  the  committee's 
Intent  In  not  providing  the  budget  au- 
thority. Does  the  committee  Intend  to 
provide  this  budget  authority  in  a  sup- 
plemental appropriation? 

The  second  Issue  of  interest  Is  food 
stamps.  During  consideration  of  the  first 
budget  resolution  the  Congress  assumed 
an  expenditure  of  $5.9  billion  with  $200 
million  to  be  saved  through  food  stamp 
reform.  The  reduced  level  in  the  appro- 
priation biU  is  $4.8  billion  which  is  $1.1 
billion  below  the  amounts  provided  in  the 
resolution.  The  Appropriations  Commit- 
tee recommended  in  this  bill  an  amount 
consistent  with  the  President's  budget 
and  will,  according  to  the  committee  re- 
port from  the  Department  of  Agricul- 
ture, wait  for  reestimates  before  sub- 
mitting a  supplemental  &Tipraprla.Uon 
which  it  appears  will  be  necessary  in  any 
event.  If  the  food  stamp  reform  Is  not 
forthcoming,  this  Congress  will  have  to 
accept  a  higher  supplemental  than  the 
first  budget  resolution  assumes. 

The  Appropriations  Committee  has 
done  an  admirable  job  in  reiwrting  this 
bill.  It  covers  many  complicated  finan- 
cial accoxmtlng  procedtu-es.  We  hope  that 
the  Congress  will  continue  to  support  the 
budget  discipline  through  the  new  budget 
process. 

Mr.  WHTTTEN.  Mr.  Oialrman,  I  thanlc 
my  distinguished  friend,  the  gentleman 
from  Washington  (Mr.  Adams),  for  his 
comments. 

It  Is  good  that  we  do  have  such  a  fine 
relationship  with  his  committee,  which 
has  done  such  an  excellent  job  this  year. 

Mr.  Chairman,  at  this  late  hour.  In 
view  of  the  time  we  expect  to  adjourn, 
I  will  take  no  more  time  but  will  wait 
xmtll  we  return  to  this  bill  tomorrow. 

Mr.  Chairman,  I  move  that  the  Com- 
mitte  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Gibbons,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  14237)  making  appropriations  for 
Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


June  15,  1976 


PERMISSION  FOR  COMMITTEE  ON 
AQRICULTURE  TO  MEET  DURING 
SESSIONS  OP  THE  HOUSE  FROM 
10  A.M.  TO  12  NOON  FOR  REMAIN- 
DER OF  WEEK 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agricultmre  may  meet  for  consideration 
of  either  one  of  two  food  stamp  bills 
presently  before  the  committee  from  the 
hours  of  10  to  12  o'clock  a.m.  for  the 
remainder  of  the  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  may  I  just  ask  the 
gentleman  whether  or  not  this  has  been 
cleared  with  the  minority  members? 

Mr.  FOLEY.  U  the  gentleman  will 
yield,  yes.  I  had  informed  the  minority 
that  I  would  make  such  a  request. 

Mr.  BAUMAN.  And  they  have  agreed 
to  the  hours  from  10  a.m.  to  12  noon? 

Mr.  FOLEY,  Yes. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  imder  consideration,  H.R.  14237, 
Agriculture  and  related  agencies  ap- 
propriation bni,  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  o'ojection. 


LEGISLATIVE  PROGRAM  FOR 
TOMORROW 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  should 
like  to  take  this  time  to  ask  the  majority 
leader,  the  gentleman  from  Massachu- 
setts, (Mr.  O'Neill)  ,  who  Is  here  in  the 
Chamber,  what  the  program  might  be  for 
tomorrow  In  some  tentative  fashion? 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Massachusetts. 

Mr.  O'NEILL.  I  wUI  be  happy  to  an- 
noimce  the  program  for  tomorrow  We 
will  finish  H.R.  14237,  the  Agriculture 
appropriation  bill. 

Following  that  we  will  get  Into  H.R. 
14235,  military  construction  appropria- 
Uon  for  fiscal  year  1977.  We  anticipate 
we  will  be  able  to  finish  those  without 
too  much  difficulty  tomorrow  and  then 
go  Into  the  Outer  Continental  Shelf 
legislation  and  see  if  we  can  make  some 
advance,  or  see  if  we  can  possibly  finish 
that  bill  by  tomorrow. 

Mr.  BAUMAN.  I  understand  also  there 
is  a  military  construction  conference  re- 
port pending.  Is  that  expected  to  be 
brought  up  tomorrow? 

Mr.  O'NEILL.  If  the  gentleman  will 
yield  further,  it  may  be  brought  up  at 
any  time,  yes. 

Mr.  BAUMAN.  I  thank  the  gentleman. 


Mr.  KOCH.  Mr.  Speaker,  the  situa- 
tion for  refugees  living  in  Argentina  Is 
growing  more  de^?erate  every  day.  Less 
than  2   months   ago,   four  Uruguayan 
exiles  living  in  Argentina,  two  of  whom 
were  prominent  opposition  leaders,  were 
kidnapped  and  murdered.  Shortly  there- 
after, the  former  President  of  Bolivia 
Juan  Jose  Torres,  also  Uving  in  Buenos 
Aires,  suffered  the  same  fate.  This  past 
weekend,    25   Chilean   and   Uruguayan 
refugees  living  under  the  protection  of 
the  U.N.  High  Commissioner  of  Refugees 
were  kidnapped,  roughed  up,  and  told  to 
leave  the  country.  Perhaps  most  fright- 
ening Is  that  an  armed  group  broke  into 
the  headquarters  of  the  Catholic  Inter- 
national Migrations  Committee  and  stole 
a  master  list  of  political  exiles  living  in 
Argentina.  That  list  contains  the  names 
and  addresses  of  an  estimated   ll,Ooo 
political  exiles.  A  spokesman  for  the 
committee  expressed  grave  fears  about 
the  uses  to  which  the  list  will  be  put. 

There  Is  considerable  debate  as  to 
exactly  who  Is  responsible  for  this  cam- 
paign of  terror  being  waged  against  po- 
litical exiles  in  Argentina.  Reports  on  the 
murders  of  the  four  Uruguayan  exiles 
Indicate  that  elements  of  the  Argentine 
Government  cooperated  with  Govern- 
ment of  Uruguay  in  the  kidnapping.  The 
responsibility  for  the  other  acts  of  vio- 
lence Is  less  clear.  What  is  clear  is  that 
the  Argentine  Government  has  allowed 
these  lawless  elements  to  act  with  im- 
punity. The  Argentine  Government  can- 
not assure  the  safety  of  those  to  whom 
it  has  granted  political  asylum.  Thsre  are 
reports  of  growing  panic  in  the  refugee 
community.  Many  are  stranded  in  Ar- 
gentina without  valid  traveling  papers  as 
the  persecution  intensifies. 

The  United  States  has  a  responsibility 
to  offer  asylum  to  these  South  Ameri- 
can refugees  in  danger  of  their  lives.  We 
have  rightly  welcomed  hundreds  of  thou- 
sands of  Cuban  and  Vietnamese  refugees 
in  similar  circumstances.  Whether  the 
danger  comes  from  right  or  left  wing  dic- 
tatorship, the  United  States  should  pro- 
vide refuge  for  those  endangered  because 
of  their  political  beliefs.  Congressman 
Don  Fraser  and  I  are  today  introducing 
a  resolution  calling  upon  the  Attorney 
General,  in  accordance  with  existing  law 
and  U.S.  humanitarian  tradition,  to  pa- 
role into  the  United  States  those  refugees 
in  Argentina  in  danger  of  their  lives.  The 
resolution  also  calls  for  a  parole  visa  pro- 
gram for  Uruguayans  within  Uruguay 
who  are  similarly  endangered. 

The  administration  is  empowered  to 
proceed  with  the  establishment  of  such 
a  program,  but  is  required  to  consult  with 
Congress.  We  hope  that  our  colleagues 
will  join  in  sponsoring  this  resolution  so 
that  the  administration  knows  that  there 
is  considerable  support  within  Congress 
to  bring  these  refugees  now  endangered 
in  Ai-gentina  to  the  United  States. 
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U.S.  ASYLUM  NEEDED  FOR  CHILEAN 
AND  URUGUAYAN  REFUGEES  IN 
ARGENTINA 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 


A  CLOSER  LOOK  AT  THE  SO-CALLED 
FULL  EMPLOYMENT  BILL:  THE 
CASE  AGAINST  HM.  50 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 


M5r.  KEMP.  Mr.  Speaker,  wltii  all  the 
publicity  given  to  H  Jt.  50,  It  Is  time  the 
House  took  a  closer  look  at  the  so-called 
Pun  Emplojmient  Act,  which  most  recog- 
nize as  the  Humphrey/Hawkins  bill. 
Claims  we  hear  in  behalf  of  this  bill  and 
what  the  bill  actually  says,  are  two  dif- 
ferent things.  Before  we  decide  to  expand 
the  Government  sector  and  diminish  the 
people's  freedoms  and  the  people's  pock- 
etbooks,  we  had  better  examine  this  bill 
thoroughly. 

As  a  Representative  of  a  community 
which  suffers  from  a  tragic  unemploy- 
ment rate  substantially  higher  than  aver- 
age, I  am  well  aware  that  more  employ- 
ment Is  more  important  than  more  Gov- 
ernment. Tlie  human  hardship  and  eco- 
nomic cost  of  unemployment  means  that 
we  must  deal  with  unemplojmient  in  ways 
that  have  been  successful  in  the  past  and 
avoid  the  ways  that  have  failed  in  the 
past. 

I  am  not  satisfied  with  our  employ- 
ment policy,  and  I  welcome  the  healthy 
debate  that  the  Humphrey-HawUns  bill 
has  provoked.  It  has  produced  the  won- 
drous result  of  nearly  unanimous  agree- 
ment among  economists  that  the  Hum- 
phrey-Hawkins bill  is  unworkable,  and 
it  h£is  given  those  of  us  who  are  deeply 
concerned  with  imemployment  the  op- 
portunity to  review  the  history  of  our 
coimtry's  employment  policy.  As  I 
brought  to  the  attention  of  my  colleagues 
in  my  speech  of  June  9,  the  record 
clearly  shows  that  the  tax  cuts  of  the 
1920s,  the  1940s,  and  the  1960s  were 
effective  against  unemployment  and  in- 
flation, while  the  higher  taxes  of  the 
1930s  and  the  Increased  government 
spending  of  the  1970s  were  Ineffectual 
and  even  worsened  the  economic  situa- 
tion. We  desperately  need  to  tnerease 
private  savings  and  investment  both  by 
individuals  and  businesses.  This  Is  the 
only  real  and  lasting  way  to  create  jobs. 
Increase  production,  and  expand  the  tax 
base  of  our  States  and  Nation. 

A    CLOSE    LOOK    AT    R.R.    SO 

Mr.  Speaker,  let's  look  at  H Jl.  50  and 
compare  what  it  still  says  with  what  its 
proponents  now  disavow.  Widespread 
adverse  reaction  to  one  of  the  prlncipfd 
features  of  the  bill — guaranteed  feder- 
ally funded  public  service  jobs  for  all — 
has  resulted  in  the  bill  being  rewritten 
and  in  this  feature  being  played  down 
by  the  proponents  of  the  bill.  Yet  section 
102  of  the  bill  states : 

The  Congress  declares  and  establishes  the 
right  of  aU  adult  Americans  (sixteen  years 
of  age  or  older)  able,  willing,  and  seeking 
work  to  opporttinltles  for  useful  paid  em- 
ployment at  fair  rates  of  compensation. 

And  section  202  says  that  its  purpose 
is  "creating  jobs  in  both  the  private  and 
pubUc  sectors,"  and  it  mandates  that — 

The  President  shall  .  .  .  provide  for  a  well 
balanced  combination  of  job  creation  and 
related  activities  In  both  the  private  and 
public  sectors  of  the  economy. 

That  language  clearly  guarantees 
that  there  will  be  Federally  fimded  jobs 
for  everyone  who  wants  them.  And  the 
wage  scales  mandated  in  section  402  of 
the  biU  guarantee  that  millions  of  peo- 
ple will  want  these  Jobs. 

Dr.  Arthur  Bums.  Chairman  of  the 


Boaird  of  Governors  of  the  Federal  Re- 
serve System,  pointed  out  In  the  May  17 
Issue  of  U.S.  News  and  World  Report 
that  at  the  present  time  there  are  7 
million  people  working  in  the  private 
sector  at  or  below  the  Federal  minimum 
wage.  The  wage  scales  mandated  in  sec- 
tion 402  of  H.R.  50  means  there  wiH  be 
a  large  exodus  of  people  out  of  private 
empl03Tnent  into  governmental  work. 

In  addition,  the  easy  availability  of 
well-paid  Government  jobs  for  the  ask- 
ing will  result  In  an  Increase  in  the  labor 
force  participation  rate.  Many  people 
who  have  chosen  not  to  work  will  be 
lured  into  the  work  force  by  the  availa- 
bility of  Government  Jobs. 

Hie  result  wUI  be  to  weaken  both  or- 
ganized labor  and  private  industry  and 
to  Increase  the  taxpayers'  burdens,  m 
addition  to  the  presently  unemployed, 
many  millions  more  people  will  be  exer- 
cising their  new  rights  to  well-paid  Gov- 
WTiment  jobs. 

How  will  these  jobs  be  paid  for? 

HJl.  50  makes  it  obvious  that  the  Gov- 
ernment jobs  wiU  be  paid  for  by  Inflation 
and  by  higher  taxes.  This  Is  not  specula- 
tion. 

The  bill  establishes  that  the  Govern- 
ment jobs,  which  make  up  the  full  em- 
ployment policy,  are  "priority  expendi- 
tures." Section  106  of  the  bill  implies  that 
the  Federal  Reserve  System  must  print 
the  money  that  is  required  to  cover  these 
"priority  expenditures."  Section  106  also 
says  that  when  inflation  results,  expendi- 
tures for  Government  jobs  "shall  not  in 
genefsil  be  reduced."  Instead,  Federal 
taxes  are  to  be  raised  to  "restrain  exces- 
sive economic  activity  and  inflation."  In 
case  that  does  not  work,  there  is  always 
stand-by  wage  and  price  controls,  but 
the  authors  do  not  talk  too  loudly  about 
that  aspect.  In  fact,  by  now  they  may 
have  even  changed  the  bUl  again. 

This  is  disastrous.  First  the  Govern- 
ment prints  money  so  that  people  who 
are  not  producing  goods  can  demand 
goods,  which  drives  up  prices.  Ihen  when 
the  prices  go  up,  the  Government  raises 
taxes  which  acts  to  reduce  people's  abil- 
ity to  demand  goods.  When  people  who 
are  producing  goods  are  paid  back  with 
inflation  and  higher  taxes,  their  Incen- 
tive to  produce  is  weakened.  To  wesJcen 
the  incentive  to  produce  is  not  the  way 
to  establish  full  employment,  stable 
prices,  and  a  growing  economy  that 
makes  possible  rising  living  standards 
foraU. 

Section  106  also  establishes  Federal 
control  over  the  "distribution  of  purchas- 
ing power,"  that  is,  over  the  distribution 
of  Income,  and  over  the  allocation  of 
credit. 

Indeed,  section  106  specifically  states 
that  the  Government  may  resort  to  the 
redistribution  of  income  to  maintain  the 
expenditure  level  for  Government  jobs. 
The  section  states  that — 

Priority  expenditures  .  .  .  shall  not  In  gen- 
eral be  reduced  ...  so  long  as  It  Is  feasible 
to  reduce  relatively  less  Important  expendi- 
tures, or  to  resort  to  .  .  .  Federal  tax  policy 
consistent  with  .  .  .  the  needed  level  and 
distribution  of  purchasing  power. 

Mr.  Speaker,  HJEl.  50  is  clearly  legis- 
lation for  exploiting  the  productive,  for 
shifting  income  from  the  producers  to 


the  nonproducers.  The  result  win  clearly 
be  to  discourage  production.  As  the  ranks 
of  the  producers  thin  mider  ttie  punish- 
ments of  higher  taxes  and  confiscated  in- 
comes and  as  union  ranks  are  weaken^ 
by  defections  to  CJovemment  jobs,  the 
bloated  Government  sector  strangles  its 
own  base — the  productive  private  sector. 
It  is  a  scheme  for  instant  Britainlzation 
of  our  economy.  Government's  large 
share  of  the  wealth  will  destroy  the  abil- 
ity to  produce  new  wealth. 

It  Is  also  a  scheme  for  chaos.  Section 
104  of  the  bUl  gives  the  President  90  days 
to  develop  a  plan  that  will  solve  all  of 
the  Nation's  econcwnic  problems,  includ- 
ing specific  proposals  in  the  areas  of 
countercyclical  revenue  sharing,  mone- 
tary and  credit  policy,  tax  policy,  youth 
policy,  foreign  investment  poUcy,  infla- 
tion policy,  public  works,  and  so  forth.  To 
show  hcrw  unrealistic  this  is.  it  takes  90 
days  for  one  agency  to  draft  its  initial 
in-oposed  regulations  on  one  new  pro- 
gram. 

The  absurdity  of  planning  the  whole 
economy,  whether  in  90  days  or  in  900 
days,  is  brooght  out  sharply  whoi  we 
consider  the  problem  of  streamlining 
(mly  the  Government  agencies.  Although 
the  Government  is  big,  it  is  not  yet  the 
size  of  the  economy.  Mr.  Herbert  Kauf- 
man of  the  Brooldngs  Institution  recently 
ctmcluded  in  a  new  study  about  Govern- 
ment agencies  that — 

Attempting  to  cram  the  complexity  and 
diversity  of  political  institutions  into  a  pre- 
conceived and  rather  arbitrary  pattern  of 
symmetry  and  simplicity  and  neatness  .  .  . 
might  do  more  violence  to  the  system  .  .  . 
than  allowing  It  to  establish  its  own  iintldjr 
format. 

I  hope  aU  of  my  colleagues  notice  this 
argument  tat  laissez  f  aire  in  Government 
agencies,  for  if  government  is  too  large 
and  complex  to  be  planned,  the  entire 
eccmomlc  syston  certainly  is  also. 

I  want  to  point  out  two  other  fatal 
flaws  in  HJl.  50.  One  is  economic,  and 
the  other  has  to  do  with  our  system  of 
government. 

The  casual  way  in  which  section  106 
includes  policies  of  credit  aUocation 
makes  it  clear  that  not  much  serious 
thought  has  been  given  to  the  biU.  A 
system  of  credit  allocation  substitues  hu- 
man judgment  for  the  impartial  market- 
place and  creates  insuperable  adminis- 
trative difficulties.  To  mandate  an  allo- 
cation of  credit  to  (me  sector  would  have 
the  effect  of  decreasing  the  available 
supply  of  credit  to  all  other  sectors.  The 
resulting  distortions  and  shortages  will 
produce  ample  leeway  for  bribery  and 
corruption  and  declining  confidence  of 
the  people  in  the  government. 

Sections  203  and  204  of  the  bill  com- 
plete the  centralization  of  all  govern- 
mental power  in  Washington  by  remov- 
ing control  over  the  purse,  the  principal 
power  of  government,  from  State  and  lo- 
cal governments.  The  bill  mandates  "leg- 
islation providing  an  Institutional  means 
designed  to — provide  an  alternative 
source  of  capital  funds  for  local 
and  stable  governments."  The  alterna- 
tive source  is,  of  course,  the  Federal  Gov- 
ernment. He  who  pays  the  piper  calls  the 
tune,  and  the  Federal  takeover  of  State 
and  local  government  will  be  institu- 
tionalized. 
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a.K.    BO   18   A  COLLKCnON    OF   POUCT   FAILURES 

If  we  want  there  to  be  real,  productive 
Jobs  for  our  working  men  and  women, 
we  certainly  do  not  want  H.R.  50. 

This  bill  Is  a  collection  of  all  the  things 
that  have  failed  In  the  past — Inflation, 
expansion  of  Government,  centralized 
economic  planning. 

It  is  guaranteed  to  reduce  employment 
in  private  enterprise  and  to  increase  It 
in  the  Government  sector. 

It  is  giiaranteed  to.  increase  inflation 
and  erode  the  purchasing  power  and  liv- 
ing standard  of  all  Americans. 

And  above  all  it  is  guaranteed  to  re- 
duce the  freedoms  that  have  made  this 
Nation  great  and  kept  it  strong. 

H.K.  so  BTTBOKOINATES  CONGRESS  AND  ITS  COM- 
MITTEES  TO    CENTRALIZED   ECONOMIC    PLANNING 

The  provisions  in  the  bill,  section  304, 
which  impose  limitations  on  Senate  de- 
bate— limitations  that  are  imheard  of  In 
our  history — clearly  Indicate  the  author- 
itarian implications  of  central  planning. 

The  bill  also  legislates  many  infringe- 
ments on  the  well  established  Jurisdic- 
tions of  the  House  committees  and 
would  make  a  shambles  of  the  House 
committee  system.  Indeed,  the  bill  as  re- 
written is  no  longer  so  much  an  employ- 
ment bill  as  It  is  a  planning  biU.  H.R. 
50  as  rewritten  incorporates  the  gist  of 
S.  1795,  the  Humphrey -Javlts  economic 
planning  bill,  and  passes  centralized 
planning  off  as  an  employment  measure. 

Mr.  Speaker,  H.R.  50,  which  involves 
institutional  changes  that  are  incon- 
sistent with  our  values  and  our  tradi- 
tions, would  be  inappropriate  In  any  year 
of  our  history.  And  it  is  especially  so  In 
the  year  of  our  Bicentennial.  It  is  not 
inflationary  policies.  Government  em- 
ployment, and  centralized  economic 
power  in  Washington  that  have  made 
this  country  the  most  productive  and  the 
most  free  in  the  world.  Indeed,  increas- 
ing reliance  on  big  government  spend- 
ing and  centralized  power  in  Washing- 
ton has  brought  us  new  economic 
problems — such  as  simultaneous  infla- 
tion and  unemployment — and  has  re- 
sulted for  the  first  time  in  our  history 
in  controls  over  the  freedom  of  unions 
to  bargain  over  wages  and  the  freedoms 
of  consumers  to  purchtise  and  producers 
to  sell. 

Not  only  does  H.R.  50  subordinate 
Senate  d^ate  and  the  Jurisdictions  of 
House  committees  to  the  mandatory  re- 
quirements of  central  economic  plan- 
ning, but  the  bill  also  requires  specific 
changes  in  the  status  and  activities  of 
the  Federal  Reserve  System — changes 
which  would  allow  executive  and  politi- 
cal control  of  the  Board's  fimction — con- 
trol which  the  Federal  Reserve's  inde- 
pendence was  designed  to  prevent. 

That  such  a  drastic  change  is  being 
made  in  the  Federal  Reserve  System 
without  the  scrutiny  of  the  committee 
which  has  the  expertise  and  the  juris- 
diction—the Committee  on  Banking, 
Currency  and  Housing — shows  what 
planning  has  in  store  for  us  all. 

If  the  U.S.  Senate  is  to  be  limited  on 
Its  right  to  debate,  if  the  U.S.  House  of 
Representatives  is  to  abandon  the  Juris- 
dictions of  its  committees,  and  if  the 
Federal  Reserve  is  to  be  denied  its  inde- 


pendence, what  is  H  Jl.  50  going  to  do  to 
the  ordinary  citizen,  to  the  ordinary 
producer,  the  ordinary  consumer,  the 
ordinary  participant  in  the  market- 
place? If  the  most  powerful  political 
institutions  of  free  men  are  to  be  subju- 
gated to  the  mandatory  requirements  of 
central  economic  planning,  how  much 
greater  must  be  the  restrictions  on  the 
liberties  of  the  people? 

ECONOMIC   AND   POLITICAL   LIBERTIES   ARE 
INSEPARABLE 

As  our  Founding  Fathers  well  knew, 
the  political  rights  of  the  Individual  can- 
not be  separated  from  his  economic 
rights  and  vice  versa. 

The  threat  to  freedom  is  the  power  to 
coerce.  The  art  of  preserving  freedom  is 
the  art  of  preventing  the  concentration 
of  power.  By  removing  the  organization 
of  economic  life  from  the  control  of  po- 
litical authority,  the  market  system 
eliminates  a  fundamental  source  of 
coercive  power.  At  the  same  time  it  en- 
ables economic  strengths  to  check  and 
constrain  political  power  rather  than  to 
reinforce  it. 

The  market  economy,  allocating  re- 
sources by  the  free  play  of  supply  and 
demand  through  consumer  choice,  is  the 
single  economic  system  compatible  with 
the  requirements  of  individual,  personal 
freedom,  and  constitutional  government. 
At  the  same  time,  it  is  the  most  produc- 
tive supplier  of  hiunan  needs. 

When  government  interferes  with  the 
work  of  the  market  economy,  it  tends  to 
reduce  the  moral  and  physical  strength 
of  a  society.  When  govei'nment  takes 
from  one  person  to  bestow  upon  another, 
it  diminishes  the  incentive  of  the  pro- 
ducer, the  integrity  of  the  recipient,  and 
the  moral  autonomy  of  both. 

The  economic  policies  needed  to  re- 
store full  employment  and  a  stable  price 
level  require  no  restrictions  on  individ- 
ual freedom.  No  socialization  is  neces- 
sary, no  public  service  jobs,  no  redistri- 
bution of  income,  no  price  ceilings  or 
floors,  no  restrictions  on  wages  or  pro- 
duction, no  punitive  or  confiscatory 
taxes.  None  of  the  things  which  increase 
the  power  and  scope  of  government  and 
limit  individual  freedom  are  necessary. 

All  that  is  necessary  is  freedom.  All 
that  is  necessary  is  for  the  Congress  to 
remove  the  fetters  and  handcuffs  it  has 
placed  on  free  enterprise  and  cease  using 
the  income  and  private  savings  of  Amer- 
icans to  pay  for  Federal  budget  deficits 
and  egalitarian  designs. 

H.R.  50  promises  full  employment,  but 
it  delivers  more  government  control  over 
oiu-  lives.  Already  the  United  States  Code 
Annotated,  the  basic  compilation  of  con- 
gressionally  enacted  statutes,  totals  more 
than  55,000  pages.  The  Code  of  Federal 
Regulations,  which  consists  of  the  rules 
and  regulations  that  carry  those  statutes 
into  effect  and  which  have  the  same  full 
force  of  law,  totals  hundreds  of  thou- 
sands of  pages.  The  Internal  Revenue 
Code — the  tax  laws  imder  which  we  all 
live — is  now  nearly  1,900  pages  long,  and 
the  regulations  which  carry  those  tax 
laws  into  effect  comprise  another  4,500 
pages  that  even  lawyers  have  great  difH- 
culty  understanding. 

And  thLs  huge  amount  of  Government 


is  not  all.  There  are  also  the  rulings  and 
regulations  of  a  myriad  of  Federal  agen- 
cies, bureaus,  departments,  commissions, 
administrations,  offices,  and  boards,  as 
well  as  the  rulings  of  our  vast  court  net- 
works. 

It  is  time  to  reverse  this  direction,  and 
it  should  be  the  Bicentennial  commit- 
ment of  the  Congress  to  the  people  to  do 
so.  The  people  would  welcome  and  sup- 
port a  reduction  of  the  role  of  Govern- 
ment in  relation  to  their  freedoms,  their 
pocketbooks,  their  range  of  choice,  their 
livelihoods. 

What  needs  to  be  done? 

We  need  to  return  fiscal  sanity  to  the 
operation  of  Government.  We  need  to 
slow  the  growth  of  Government,  reduce 
Government-fueled  inflation,  restore  the 
stability  and  purchasing  power  of  the 
dollar,  reduce  the  burden  of  taxes  and 
Increase  the  level  of  saving  and  invest- 
ment. In  short  we  need  a  rebirth  of  free- 
dom. We  need  to  reduce  the  burden 
of  regulation,  the  Government  red  tape 
which  squashes  production  and  ties  down 
our  personal  and  business  lives. 

We  can  do  these  things.  They  are  all 
within  our  power  to  do.  All  we  must  have 
is  the  resolve  to  be  on  the  side  of  the  peo- 
ple instead  of  on  the  side  of  more  and 
bigger  Government. 

That  is  the  choice  now  before  the  Con- 
gress. We  can  take  the  people  further 
down  the  road  to  serfdom  or  help  lead 
them  back  the  road  to  liberty.  The  road 
to  liberty  is  also  the  road  to  a  better  life, 
more  Jobs,  and  less  poverty. 

JOBS   ARE   AT   STAKE 

I  am  concerned  about  jobs — jobs  for 
the  imemployed  of  today  and  Jobs  for 
millions  of  people  who  will  be  entering 
the  labor  force  and  looking  for  work  in 
the  future. 

I  know  our  economy  needs  capital  in- 
vestment for  economic  growth  and 
increased  productivity.  Capital — ^money 
saved  and  Invested — is  what  puts 
ideas  and  people  to  work.  It  builds 
new  Industry  and  machinery  and 
creates  new  jobs.  As  I  have  said 
many  times  in  these  Chambers,  the 
only  way  to  Increase  the  real  standard 
of  living  is  to  Increase  the  amount  of  cap- 
ital Invested  in  relation  to  the  work 
force. 

H.R.  50  does  nothing  to  create  more 
capital,  but  It  does  a  lot  to  create  more 
Government  debt. 

Government  can  finance  its  debt  by 
borrowing  like  everyone  else  or  by  print- 
ing money,  which  no  one  else  can  do.  But 
when  the  Government  borrows  to  finance 
its  multi-billion-dollar  deficits,  it  uses  up 
money  that  would  otherwise  create  new 
jobs.  The  more  the  Government  bor- 
rows, the  less  money  the  capital  markets 
can  provide  for  building  new  Industry 
and  machinery. 

When  the  Government  prints  money 
to  cover  Its  debt,  it  infiates.  And  the  more 
it  prints,  the  higher  the  infiatlon. 

A  look  at  the  record  of  our  Govern- 
ment's borrowing  and  Inflating  policies 
shows: 

One,  the  worst  capital-investment  rec- 
ord in  the  industrialized  world; 

Two,    economic    growth    during    the 
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1960's  that. was  the  lowest  in  the  free 
world: 

Three,  a  growing  shortage  of  produc- 
tive capacity  In  the  coming  decade.  The 
results  are  clear:  We  are  trjrlng  to  con- 
sume without  establishing  Incentives  for 
production. 

H.R.  50  is  a  deflcit  generating  ma- 
chine. Deficits  eat  up  capital  and  starve 
our  econonay  of  jobs,  real  productive  jobs 
that  provide  the  dignity  to  working  peo- 
ple that  can  only  be  provided  by  pro- 
ducing the  goods  and  services  that  other 
people  will  voluntarily  pay  for  in  the 
marketplace. 

Some  proponents  of  the  Humphrey/ 
Hawkins  bill  are  guilty  of  the  most  Ir- 
responsible exaggeration.  They  have 
claimed  that  every  percentage  point  of 
unemployment  means  a  loss  of  $55  bil- 
lion a  year  in  GNP  and  a  consequent 
increase  of  $16  billion  In  the  Federal 
deflcit.  If  these  figures  were  right  it 
would  mean  that  the  92  percent  who  are 
employed  would  be  producing  a  GNP  of 
$5.6  trillion  and  Federal  tax  revenues  of 
$1.5  trillion.  These  figures  are  respec- 
tively 350  percent  and  500  percent  of 
actual. 

It  is  this  kind  of  exaggeration  that  al- 
lows the  claim  to  be  made  that  we  can 
create  a  fuU  employment  Utopia  by  put- 
ting the  unemployed  on  the  Government 
payroll  at  $6,000  each,  at  a  cost  of  $48 
billion  with  an  8 -percent  imemployment 
figure,  but  producing  $128  billion  in  new 
Federal  revenues  and  creating  an  $80 
billion  budget  surplus. 

It  is  this  kind  of  exaggeration  that  is 
behind  the  notion  that  the  Government 
can  spend  the  economy  Into  prosperity. 
If  it  worked  there  would  be  no  poverty 
anjrwhere  in  the  world,  and  the  nations 
that  have  followed  the  spending  path  the 
farthest,  like  Britain,  would  not  be  those 
in  greatest  decline. 

If  Government  spending  had  the 
magic  that  some  proponents  of  the  Hum- 
phrey/Hawkins bill  claim,  the  Congres- 
sional Budget  Office,  which  Is  certainly 
in  favor  of  Increased  Government  spend- 
ing, would  not  have  put  the  potential 
budgetary  cost  of  the  bill  at  $16  to  $44 
billion.  The  real  cost  will  be  even  greater 
if  we  take  into  account  the  displace- 
ment of  private  sector  jobs  and  the  In- 
crease In  the  number  of  people  seeking 
public  employment  which  will  result 
from  the  bill. 

IN   STTMMART 

Mr.  Speaker,  the  thrust  of  HJl.  50  is 
to  subordinate  the  entire  economic  and 
poUtical  life  of  the  American  people  to 
the  central  Government  in  Washington. 

This  legislation  reflects  the  politics  of 
King  George  m  and  not  that  of  the  wise 
and  hiunane  founding  fathers  of  this 
country.  Although  it  was  Jefferson  who 
said  it,  all  of  the  founders  knew  that 
agriculture,  manufacture,  commerce, 
and  navigation — the  four  pillars  of  our 
prosperity — are  the  most  thriving  when 
left  most  free  to  individual  enterprise. 

They  all  knew  from  their  own  experi- 
ence as  well  as  from  their  study  of  his- 
tory that,  to  quote  Jefferson  again — 

It  la  In  the  nataral  course  of  erents  that 
liberty  recedes  when  government  grows. 

It  Is  sadly  ironic  that  In  the  year  of 


our  Bicentennial  the  legislation  that  is 
presented  as  the  country's  salvation  re- 
flects the  policies  and  authoritarianism 
we  overthrew  200  years  ago. 

It  is  a  fitting  time  to  recapture  the 
American  dream  of  freedom  by  resisting 
the  blandishments  of  political  promises 
of  "somefeing  for  nothing," 


WOONSOCKET  HIGH  SCHOOL  COM- 
MENCEMENT ADDRESS  OF  HON. 
FERNAND  J.  ST  GERMAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annvnzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  June 
11,  our  distingiiished  colleague  from 
Rhode  Island,  Mr.  Sx  Germain,  delivered 
the  commencement  address  at  Woon- 
socket  High  School.  Not  only  was  the 
graduating  class  the  largest  in  the 
school's  history,  but  the  occasion  also 
had  a  special  significance  for  our  col- 
league: His  daughter,  Bonnie,  was  a 
member  of  the  1976  graduating  class. 

Bonnie  was  elected  to  the  Rhode  Island 
Honor  Society,  and  she  is  headed  next 
year  for  Oberiin  College.  I  enthusiasti- 
cally congratulate  B<Hmie  on  her  many 
successes,  and  I  wish  her  much  luck  and 
continued  success  in  the  years  ahead. 

I  also  wish  to  extend  my  congratula- 
tions to  the  Congressman  and  to  his 
wife,  Rachel.  I  am  sure  that  they  are 
extremely  proud  of  Bonnie  and  her 
splendid  accomplishments. 

Our  colleague's  Inspiring  address  to 
the  graduating  class  of  Woonsocket  High 
School  has  a  message  for  us  all.  and  It 
is  a  privilege  for  me  to  share  his  cora- 
mencement  remarks  with  all  my  col- 
leagues: 

WooNsocKXT  (RJ.)  High  School, 

Commencement  Address 
(By  Hou.  FxRNAND  J.  St  Germain) 

Ours  is  an  age  of  disbeUef :  In  our  politi- 
cans,  in  our  clergy.  In  ourselves.  Unfortu- 
nately, this  disbelief  Is  not  wholly  un- 
founded. We  have  suffered  through  Vietnam, 
through  Watergate,  through  recessions  and 
inflation.  Republican  and  Democrat,  man  and 
woman,  young  and  old:  aU  of  us  have 
emerged  somewhat  dislUusioned.  We've  seen 
the  bright  optimism  of  the  early  60's  turn 
into  the  cynicism  of  the  late  60's,  only  to  fade 
away  into  the  apathetic  disbelief  of  the  TO's. 
It  seems  to  me  that  the  mood  of  this  country 
is  best  summed  up  by  a  piece  of  graffiti  I 
once  read  in  a  railroad  station:  "Capitalism 
is  man  oppressing  man;  communism  is  Just 
the  reverse."  Either  way  you  look  at  it  you 
lose— or  at  least  that's  the  way  many  seem 
to  feel. 

As  far  back  as  the  19th  century,  Emily 
Dickinson  attended  Mount  Holyoke — per- 
haps a  few  of  you  are  headed  In  that  direc- 
tion yourselves.  But  in  those  days,  the  col- 
lege was  much  more  concerned  than  it  is 
today  with  the  religious  education  of  its 
pupils.  The  first  thing  the  principal  did  was 
to  divide  the  freshman  class  into  three 
groups:  the  saved,  the  hopers,  and  the  no- 
hopers.  The  saved  were  those  who  had  re- 
ceived the  call  of  Christ  and  had  become 
Christians;  the  hopers  were  those  who  be- 
lieved that  the  caU  was  on  Its  way;  and  the 
no-hopers — weU.  they  didnt  much  care. 
Dickinson  fell  into  this  last  category,  and 
although  ours  is  a  much  more  secular  age 
than  Dickinson's  was.  many  today  would 
fall  into  the  camp  of  "no-hopers"  too.  Few 


have  hop«  that  the  man  decked  President 
next  November  will  ntXky  mate  thlnci  dUEer- 
ent.  that  he  wUl  slmUltsiieoiuly  give  as 
peace.  Jobs,  and  a  clean  envlionmBDt.  Not 
only  are  we  skeptical  of  our  Presidents  (or 
our  FresidentB- to-be) ,  hot  most  of  us  are 
skeptical  of  ourselves.  How  many  really  be- 
lieve that  we  can  change  anything,  that  we 
can  usher  in  a  brave  new  wmrld,  an  American 
Utopia?  This  may  be  our  bicentennial  anni- 
versary, but  Amertra  Is  300  going  on  aooo. 
We're  old  before  our  time.  Where  are  the 
dreams  and  the  promises  of  youth?  Where 
is  youT  hope  and  your  optimism?  How  long  a 
distance  we  seem  to  have  traveled  since  that 
memorable  day  John  P.  Kennedy  spoke  these 
words,  "Ask  not  what  your  country  can  do 
for  you,  but  what  you  can  do  for  your  coun- 
try." 

And  although  disbelief  has  its  place — a 
little  cynicism  is  always  necessary  and  even 
healthy — ^ultimately  disbelief  is  crippling. 
Yes,  Americans  have  been  wronged,  but  we 
have  wronged  ourselves.  Every  day  we  rob 
ourselves  of  one  of  our  best  natural  re- 
sources: and  that  resource  is  hope.  For  un- 
less we  have  hope,  hope  that  things  can. 
and  will,  change  for  the  better,  then  Utc^la 
wlU  never  be  more  than  Utopia:  a  noble,  but 
an  impossible,  dream. 

Some  of  you  probably  know  that  Utopia 
comes  from  the  Greek  word  that  means  "no- 
where." Utopia  Is  not  found  on  any  map:  If 
we  want  to  have  a  Utc^la — or.  at  least,  if 
we  want  to  have  a  better  America — ^we  must 
find  it  in  ourselves,  in  our  hearts,  and  in  our 
dreams.  And  then  we  miist  try  to  make  those 
dreams  come  true  by  hard  labor  and  with  a 
united  effort. 

We  might  fail;  we  certainly  have  failed 
before.  Our  forefathers  came  to  New  England 
with  the  Utopian  hope  of  building  a  "city 
on  the  hill"  for  all  the  world  to  see.  and  less 
than  a  coitury  later  their  children  were 
saying  that  their  experiment  had  failed.  But 
we  must  always  remember,  and  believe,  that 
faUure  is  prologue  to  success.  Our  Puritan 
ancestors  may  not  have  founded  a  coounu- 
nity  of  saints,  but  they  did  found  America — 
which  is  not  exacUy  the  same  thing,  I  grant 
you,  but  I'm  not  sure  it  has  to  be  so  different 
either.  We  must  aweiken  our  faith.  Like  our 
ancestors,  let  us  questJon  why  Utopia  has  to 
be  Just  a  fable,  a  mere  fiction  of  what  can 
never  be.  Let  us  have  faith — faith  In  oiir- 
selves.  in  our  country,  and  in  God — for  with- 
out faith,  we  have  nothing. 

We've  been  saying  no  now  for  a  long  time: 
no  to  politics,  no  to  religion,  no  to  mother- 
hood, no  to  fatherhood,  and  no  to  brotber- 
ixood.  And  we  have  needed  to  say  no.  We 
needed  to  say  no,  sometimes,  to  our  Presi- 
dent; we  needed  to  say  no  to  sex  discrimina- 
tion in  sports,  in  schools,  and  in  jobs;  and 
yes,  we  needed  to  say  no  to  the  empty  rituals 
and  pretenses  in  our  churches.  But  after  the 
final  no  there  comes  a  YES,  and  on  that  yes 
the  future  of  our  world  depends.  It  may  be 
harder  to  say  yes  than  it  is  to  say  no;  com- 
mitment is  not  an  easy  thing,  nor  Is  brother- 
hood, or  love.  But  then,  no  cme  said  it  was 
supposed  to  be  easy. 

When  I  was  in  high  school,  I  read  a  book 
that  I've  never  quite  forgotten,  and  it  seems 
to  me  appropriate  to  recall  it  now.  That  book 
Is  Huckleberry  Finn,  and  I'm  siure  many  of 
you  have  read  it  too.  For  those  of  you  who 
haven't,  let  me  fiU  you  in  a  bit.  Throughout 
the  book.  Huck  and  Jim.  a  run-away  Negro 
slave,  are  floating  down  the  Mississippi  Riv- 
er together  on  a  raft.  Jim  is  trying  to  escape 
from  slavery,  and  Huck  Is  trying  to  help  him 
escape.  All  the  while  Huck  feels  a  little  un- 
easy about  it.  You  see,  he  grew  up  in  a  town 
where  his  mayor  and  his  minister  told  him 
that  'TSlack"  meant  "slave."  Huck  wasnt  so 
sure  that  he  was  doing  the  right  thing  by 
helping  a  Black  man  to  escape.  But  a  fanny 
thing  happened  to  Huck  on  the  Mississippi 
River:  he  learned  that  Jim  was  a  man  and 
not  a  thing,  and  so  he  decided  to  really  help 
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\biB  in*n  Jim  win  hU  freedom.  At  tbe  cru- 
otel  point  In  tiM  novel,  yon  may  remember, 
Huak  tean  up  •  I«tt«r  be  had  written  to  bis 
aunt  Sally,  telling  her  where  Jim  was  biding 
out.  Aa  tub  teara  xq>  that  letter,  Huck  says: 
"AU  right,  then,  ru  po  to  bell."  Huck  was 
willing  to  march  into  hell  for  a  heavenly 
cauae;  ha  was  willing  to  lose  eTer3rthlng  In 
order  to  save  another  man.  And  don't  Icld 
younelvea,  it  wasn't  easy.  To  believe  In  bell, 
to  really  believe  in  eternal  damnation,  and 
still  to  aaeriflce  yourself  for  someone  else, 
well  this  is  one  of  the  noblest  acts  In  all  of 
literature.  It's  called  selflessness,  and  It's 
nobler  still  in  true  life.  I  have  talked  to  you 
of  faith  and  of  hope,  but  it  was  once  said 
tliat  the  greatest  virtue  of  ai;  is  love.  If 
there's  one  message  that  I  want  to  leave  with 
all  of  you  today,  it's  that  we  mvist  be  will- 
ing to  give  of  oiu'selves  for  other  people.  Like 
Huok,  we  mxist  be  willing  to  become  self- 
less so  that  brotherhood  can  become  a  pos- 
sible dream  rather  than  a  trite  slogan.  Black 
and  White,  man  and  woman.  Christian  and 
Jew:  all  of  us  must  work  together.  We  must 
care  for  each  other  because,  for  better  or  for 
worse,  we  are  all  we  have.  And  most  of  all, 
we  must  have  the  courage  to  dream:  the 
courage  to  believe  In  Man,  for  all  bis  successes 
and  for  all  his  failures.  I'm  not  pretending 
that  this  dream  of  brotherhood  will  become 
a  reality  overnight.  Too  many  of  us  have  bad 
oiu*  dreams  shattered  and  our  hopes  deflated 
over  and  over  again,  and  it  Is  difllcult  to 
dream  much  of  anything  anymore.  Gradu- 
ates, that's  where  you  come  in.  Youth  Is 
the  perpetual  messlab  that  pleads  with  us 
to  take  another  try  at  Utopia,  We  need  you 
to  bring  us  new  hope,  and  new  faith;  but 
most  of  all,  we  need  you  to  make  us  want 
to  believe  again  that  there  will  come  a  time 
when  there  will  be  peace  on  earth,  good  will 
among  all  nations. 

Last  week  I  was  at  another  commencement, 
where  the  speaker  was  a  man  famous  In  the 
field  of  economics.  After  this  man  bad  given 
his  address,  he  turned  to  me  and  commented 
on  how  ironic  it  was  that  the  college  grad- 
uates should  look  up  to  him,  that  they  should 
see  him  as  a  success,  a  man  who  had  made 
It  In  their  field.  But  the  truth  of  the  matter 
is  that  both  he  and  I  envied  those  graduates. 
The  world  was  all  before  them,  and  graduates, 
the  world  is  all  before  you.  Ovu:  future  is  In 
your  hands.  Your  dreams  will  become  our 
realities;  your  hopes  will  affect  our  lives.  You 
are  leaving  Woonsocket  High  School  and  are 
going  out  to  face  the  world:  you  have  an 
enormous  responsibility,  and  you  have  an 
enormous  opportunity.  Some  of  you  are  going 
on  to  college;  some  Into  the  service;  and  some 
to  a  Job.  Don't  let  your  schooling  interfere 
with  your  education;  try  not  to  become  so 
immersed  In  grim  professionalism  that  you 
forget  to  live,  to  learn,  and  to  love.  Don't  be 
afraid  to  make  mistakes.  If  you  try  one  career 
and  find  that  It  doesn't  suit  you,  then  try 
again — but  please  don't  give  up.  My  own  ex- 
perience proves  that  the  trial  and  error 
method  can  work.  At  our  Lady  of  Providence 
Seminary  High  School,  I  intended  to  enter 
the  priesthood.  Then,  at  Providence  College, 
I  majored  in  pre-med,  with  every  desire  to 
become  a  doctor.  Three  years  In  the  Army  as 
a  medic  and  6  months  as  a  laborer  in  Woon- 
socket, and  I  was  determined  to  become  a 
lawyer.  I  began  my  law  practice  and  my 
career  In  politics  simultaneously.  And  I  have 
never  regretted  any  one  of  these  experiences, 
because  each  of  them  became  an  Invaluable 
source  of  understanding  and  information — 
and  an  opportunity  for  making  lifetime 
friends. 

Well,  I  think  that's  probably  all  the  ad- 
vice you  need,  or  want.  But  I'm  not  done 
yet.  I  want  to  say  what  an  honor  and  a 
privilege  It  Is  for  me  to  participate  in  the 
Woonsocket  High  School  Class  of  '76  com- 
mencement exercises.  Even  more  so  because 
my  daughter,  Bonnie,  is  included  among  the 
graduates  this  ysar.  And  besause  of  Bouule, 


my  wife  Rachel  and  I  know  full  veil  how  all 
you  parents  In  this  audience  feel  today  as  you 
look  at  the  graduates  resplendent  in  thAir 
caps  and  gowns.  We  share  a  common  feeling 
of  pride  In  our  children  and  in  ourselves  for 
their  achievements.  We  also  share  a  sadness. 
I  am  sure,  that  another  phase  in  all  ova  Uvea 
is  about  to  end.  We  realize  now  that  the  im- 
portant task  facing  us  as  parents  is  one  of 
encouragement  and  enthusiasm  for  what- 
ever path  each  of  our  children  may  choose  In 
the  days  ahead.  But  at  this  very  moment, 
what  we  feel  most  of  all  is  pride.  On  behalf 
of  myself  and  all  of  the  other  parents,  I  want 
to  say  thank  you  to  the  faculty  and  the 
school  administration  for  your  devotion,  your 
efforts  and  your  success  with  our  children. 

Graduates,  we  are  proud  both  of  what  you 
have  accomplished  and  of  what  you  will  ac- 
complish. You've  only  just  begun,  you  know, 
and  on  that  note,  I  think  I'll  end.  To  con- 
clude, I'd  like  to  quote  Mark  Twain.  "It 
takes  a  long  time  to  prepare  a  world  for 
man,"  Mr.  Twain  said.  "Such  a  thing  la  not 
done  in  a  day."  Your  parents,  your  teachers, 
and  myself:  we've  had  our  day.  Graduates: 
It's  your  turn  now.  The  world  Is  In  your 
hands.  1  envy  you,  and  I  wish  you  luck,  but 
most  of  all  I  believe  In  you,  because  deep  In 
my  heart  I  know  that  Don  Quixote — that 
ideal  man  who  dared  to  believe  in  the  Impos- 
sible dream — Is  alive  and  well  and  living  la 
Woonsocket,  Rhode  Island. 


H.R.  14269,  THE  HUMAN  RESOURCES 
DEMONSTRATION  ACT  OF  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Lundine)  ia 
recognized  for  5  minutes. 

Mr.  LUNDINE.  Mr.  Speaker.  I  have 
Introduced  legislation  which  I  believe 
provides  a  first  step  toward  an  effective 
employment  and  economic  stabilization 
program  in  cooperation  with  private  em- 
ployers. H.R.  14269,  the  Human  Re- 
sources Demonstration  Act  of  1976,  would 
authorize  Federal  assistance  for  demon- 
stration projects,  primarily  In  the  pri- 
vate sector,  to  promote  economic  stabil- 
ity by  increasing  employment  opportu- 
nities and  improving  productivity. 

I  support  full  wnployment  as  a  national 
goal  and  will  support  H.R.  50,  the  Full 
Employment  and  Balanced  Growth  Act. 
But  I  am  concerned  that  our  long-range 
economic  strategy  must  Include  adequate 
provfeion  to  combat  Inflation.  The  most 
effective  measure  we  could  adopt  toward 
this  end  would  be  to  enact  legislation  this 
year  encouraging  demonstration  projects 
in  a  variety  of  areas  with  this  common 
goal.  By  working  with  what  we  already 
know  about  the  potential  for  productiv- 
ity and  quality-of-working-life  projects 
and  by  testing  methods  to  deal  with  un- 
employment in  the  private  sector,  we  wUl 
be  better  prepared  to  decide  the  over- 
whelming economic  question  of  our  dec- 
ade: Can  we  have  full  employment  with- 
out oppressive  inflation? 

The  economy  is  In  trouble.  There  are 
currently  over  7  million  workers  out  of  a 
Job.  We  cannot  afford  the  continued 
drain  which  the  present  high  rate  of  un- 
employment places  on  our  socle^.  Every 
day  out  of  work  represents  an  Irrevocable 
loss  for  the  Individual  concerned  and  for 
the  Nation  at  large.  In  the  past  5  years 
we  have  lost  about  $500  billion  in  pro- 
duction of  goods  and  services  because  not 
all  who  have  wanted  to  work  have  been 
able  to  do  so.  In  addition,  every  percent- 


age point  of  unemployment  means  $14 
billion  lost  each  year  in  federal  tax  rev- 
enues. And  a  7-percent  rate  of  unem- 
ployment means  .$20  billion  a  year  in  wel- 
fare and  unemployment  pa%Tnents  above 
what  such  payments  would  be  in  an  econ- 
omy running  at  capacitj'. 

The  social  costs  are  even  loigher.  Prob- 
lems of  crime,  of  imequal  opportunity 
and  human  hardship  would  be  greatly 
ameliorated  if  every  American  who 
wanted  to  work  was  able  to  do  so. 

In  addition  to  representing  an  irre- 
deemable loss  in  human  terms,  unem- 
ployment epitomizes  the  inequities  of  our 
society.  Unemployment  hits  our  popula- 
tion very  unevenly.  It  is  the  young,  the 
minority  groups,  women,  the  disadvan- 
taged who  are  first  struck  down.  The 
younger  the  worker,  the  less  qualified, 
the  more  subject  he  is  to  the  fluctuations 
of  the  business  cycle.  An  economist 
Charles  Schultze  has  pointed  out,  bring- 
ing the  overall  imemployment  rate  down, 
even  to  5  percent,  will  not  solve  this 
problem.  Rather  it  creates  a  tight  labor 
market  for  qualified  "prime  age  workers," 
sending  wages  and  prices  up,  thus 
worsening  the  plight  of  unemployed  mi- 
nority youth.  In  far  too  many  cases  it  is 
the  newly  employed,  those  most  recently 
able  to  support  themselves  and  their 
families,  who  are  the  first  to  be  let  go 
when  the  economy  declines,  setting  up  an 
ever-worsening  cycle  of  declining  expec- 
tations. 

I  believe  this  cycle  can  be  broken.  We 
can  expand  employment  opportunities 
and  respond  to  economic  downturns 
without  a  vast  outlay  of  Federal  dollars 
or  the  creation  of  an  extensive  bureauc- 
racy. But  first  we  must  begin  to  pay  as 
much  attention  to  our  human  resources 
as  we  have  to  our  technical  facilities.  We 
have  learned  from  recent  economic  his- 
tory that  we  cannot  continue  to  rely  no 
American  technological  superiority  or 
unlimited  resom'ces.  We  must  work  In- 
tensively to  discover  the  untapped 
strengths  of  the  American  working  force 
and  develop  to  the  fullest  tiiis  potential 
for  future  economic  growth. 

H.R.  14269  would  authorize  demon- 
stration projects  for  States  and  local  gov- 
ernments, for  educational  Institutions, 
and  for  private  employers  involving: 

Efforts  in  labor-management  coopera- 
tion; 

Increased  participation  of  employees 
in  the  decisionmaking  process  and  in  the 
free  enterprise  system; 

Effective  training  ior  upgrading  work- 
ers— not  just  for  entry  level  Jobs ; 

Use  of  unemployment  benefit  funds  to 
keep  employees  on  private  payrolls  In  pe- 
riods of  cyclical  unemployment: 

New  investment  techniques  to  stimu- 
late capital  formation;  and 

Inducements  to  small  investors  to  fur- 
nish capital  for  new  employment  oppor- 
tunities. 

I  know  that  these  programs  can  work. 
As  mayor  of  Jamestown,  N.Y.,  I  was  di- 
rectly Involved  In  organizing  a  labor- 
management  committee  which  succeeded 
in  reversing  the  severe  economic  decline 
in  our  community.  Similar  programs  are 
now  in  operation  in  other  areas,  includ- 
ing the  Upper  Peninsula  of  Michigan  and 
Cumberland,  Md.  Many  companies  are 
presently  involved  in  human  resource  de- 
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vdopment.  Labor  unions  too,  among 
them  the  United  Auto  Workers  and  the 
United  Steelworkers,  have  expressed  In- 
terest in  projects  which  improve  produc- 
tivity and  the  quality  of  working  life.  I 
am  convinced  that  other  communities 
and  industries  have  the  potential  to  oen- 
efit  from  such  programs. 

Enactment  of  this  legislation,  this 
year,  would  give  these  communities  a 
chance.  For  a  relatively  small  outlay,  it 
would  enable  us  to  test  the  feasibility  of 
achieving  the  dual  goals  of  full  employ- 
ment and  economic  stability,  while  pro- 
viding direct  benefits  to  employers  and 
local  governments  willing  to  work  to- 
gether on  these  programs. 

I  hope  you  will  join  me  in  supporting 
this  bill.  Let  us  not  wait  imtil  next  year. 
Let  us  start  now  with  positive  action  to 
get  the  country  back  to  work  again,  with- 
out the  blight  of  inflation. 

The  text  of  the  bill  follows: 

HJFt.  14269 
A  bill  to  provide  for  a  program,  to  be  carried 
out   through   the   Secretary  of  Labor,   of 
demonstration  projects   and   an   advisory 
committee  to  promote  economic  stabUlty 
by   increasing   employment   opportunities 
and  improving  productivity 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Human  Resources  Dem- 
onstration Act  of  1976". 

Sec.  2.  (a)(1)  In  order  to  promote  eco- 
nomic stabiUty  by  increasing  employment 
opportunities  and  Improving  productivity, 
the  President,  through  the  Secretary  of  La- 
bor, shaU  carry  out,  from  funds  appropriated 
under  section  4,  a  program  of  demonstration 
projects  through  contracts  with  States,  units 
of  general  local  goverument,  institutions  of 
higher  education  as  defined  in  section  1201 
(a)  of  the  Higher  Education  Act  of  1965,  and 
other  employers.  Such  projects  shall  be  -ie- 
slgned  to — 

(A)  Increase  productivity  and  authorize 
the  better  use  of  human  and  natural  re- 
sources  In  employment,   including — 

(1)  projects  Involving  labor-management 
cooperation, 

(11)  projects  involving  Increased  participa- 
tion of  employees  In  the  decisionmaking 
process,  and 

(ill)  projects  involving  Increased  partic- 
ipation of  employees  in  the  free  enterprise 
system, 

(B)  prevent  layoffs  of  employees,  Includ- 
hig— 

(i)  partial  compensation  to  employers  for 
costs  associated  with  retaining  employees 
who  would  otherwise  be  laid  off  during  pe- 
riods  of   cyclical   unemployment,   and 

(11)  projects  which  use  money  withdrawn 
from  an  unemployment  fund  of  a  State  to 
make  payments  to  employers  in  a  limited 
region  of  that  State  who  hire  otherwise  un- 
employed individuals,  to  the  extent  that  such 
use  Is  authorized  by  law  of  the  United  States 
enacted  after  the  date  of  enactment  of  this 
Act  and  by  law  of  that  State,  or 

(C)  expand  empl03rment  opportunities  by 
stimulating  new  Investment  techniques,  in- 
cluding— 

(i)  projects  involving  Incentives  under 
controlled  conditions  to  stimulate  capital  for- 
mation, and 

(11)  projects  involving  Inducements  to 
small  Investors  to  furnish  capital  for  new 
employment  opportunities. 

(2)  A  contract  under  this  section  may  be 
made  for  any  fiscal  year,  and  payments  there- 
under may  be  made  In  advance  or  by  way 
of  reimbursement. 

(3)  The  Advisory  Committee  on  Human 
Resources  and  Employment  Opportunities  es- 
tablished under  section  3  shall  make  recom- 


mendations with  respect  to  the  administra- 
tion of  the  demonstration  projects  program 
established  xinder  this  section  and  with  re- 
spect to  whether  or  not  such  projects  achieve 
the  purposes  of  expanded  employment  op- 
portunities and  economic  stabiUty. 

(4)  The  President  shall  submit  to  the 
Congress  a  semi-annual  report  which  shall 
contain  a  description  of  the  demonstration 
projects  program  established  imder  this  sec- 
tion and  the  specific  contracts  entered  into 
thereunder. 

(6)  For  piuposes  of  this  section,  the  term 
"unemployment  fund",  when  used  with  re- 
spect to  a  State,  means  an  unemployment 
fund  established  under  a  State  law  approved 
by  the  Secretary  of  Labor  \inder  section 
3304(a)  of  the  Internal  Revenue  Code  of 
1954. 

Sec.  3  (a)  To  fiu-nlsb  advice  and  assist- 
ance in  the  administration  of  the  demonstra- 
tion projects  program  established  under  sec- 
tion 2,  there  Is  established  an  Advisory  Com- 
mittee on  Human  Resources  and  Employ- 
ment Opportunities  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Advisory  Commit- 
tee" )  which  shaU  consist  of — 

( 1 )  the  Secretary  of  Labor; 

(2)  the   Secretary   of   Commerce; 

(3)  the  Secretary  of  the  Treasury; 

(4)  two  Senators  appointed  by  the  Pre:.!- 
dent  pro  tempore  of  the  Senate; 

(5)  two  Representatives  appointed  by  the 
Speaker  of  the  House  of  Representatives;  and 

(6)  six  public  members,  two  appointed  by 
the  President,  two  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  and  two  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives. 

(b)  The  Conamlttee  shall  elect  a  Chairman, 
and  shall  meet  at  the  call  of  the  Chairman, 
but  not  less  than  twice  a  year.  The  members 
of  the  Advisory  Committee  shall  be  appointed 
for  terms  of  two  years.  The  public  members 
of  the  Advisory  Committee  shall  be  appointed 
from  among  representatives  of  labor,  indus- 
try, agriculture,  consiuners.  and  the  public 
at  large,  who  are  especially  competent  by 
virtue  of  background  and  experience  to  fur- 
nish advice  on  the  views  and  opinions  of 
broad  segments  of  the  public  on  matters  In- 
volved In  the  formulation  and  Implementa- 
tion of  goals  and  policies  for  Increased  pro- 
ductivity, employment  opportunities,  and 
economic  stability. 

(c)  Each  pubUc  member  of  the  Advisory 
Committee  shall  be  entitled  to  be  com- 
pensated at  a  rate  equal  to  the  per  diem 
equivalent  of  the  rate  for  an  individual  oc- 
cupying a  position  at  level  III  of  the  Ex- 
ecutive Schedule  under  section  5314  of  title 
5,  United  States  Code,  when  engaged  in  the 
actual  performance  of  his  or  her  duties  as 
such  a  member,  and  each  member  shall  be 
entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred In  the  performance  of  his  or  her 
duties. 

(d)  The  Secretary  of  Labor  shall  furnish 
the  Advisory  Conmiittee  with  such  person- 
nel, faculties,  and  services  as  he  or  she  deems 
necessary  to  enable  the  Advisory  Committee 
to  perform  Its  functions  under  this  Act. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  neces.sary  to 
carry  oiit  the  provisions  of  this  Act. 


U.S.  PANAMA  CANAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mt.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  over  a  pe- 
riod of  many  months,  I  have  been  im- 
pressed with  the  quality  of  letters  to  the 
editor  in  various  newspapers  that  ex- 
pressed opposition  to  the  projected  sur- 
render by  the  United  States  of  any  of  Its 
duly  acquired  sovereign  rights,  power. 


and  authority  over  the  n.S.-owned  Canal 
Zone. 

Among  the  latest  such  statements  was 
a  letter  to  the  editor  of  the  New  York 
Times  by  Hon.  James  B.  M.  McNaUy,  a 
former  justice  of  the  Supreme  Court  of 
New  York,  in  which  this  distinguished 
jurist  attempts  to  set  the  record  straight 
as  to  who  owns  the  Canal  Zone  and  Pan- 
ama Canal. 

The  letter  follows,  along  with  a  bio- 
graphical sketch  of  Justice  McNally  fnsm. 
"Who's  Who  In  the  East": 

[Prom  the  New  York  Times,  June  4,  19761 

The  vs.  Cakal 
To  the  Editor : 

Let  us  set  the  record  straight  on  the  Pan- 
ama Canal  Issue.  The  Panama  Canal  Treaty 
is  In  perpetuity.  The  United  States  was 
granted  aU  rights,  powers  and  authority 
within  the  zone  which  the  United  States 
would  possess  If  it  were  the  sovereign  of  the 
territory  to  the  entire  exclusion  of  the  exer- 
cise by  the  RepubUc  of  Panama  of  any  such 
sovereign  rights,  powers  or  authority. 

We  paid  for  the  canal,  we  produced  the 
workmen,  we  furnished  the  machinery  and 
the  Itnowledge  which  permitted  the  work  to 
go  forward  and  thus  completed  the  canal. 
Without  the  United  States  there  would  never 
have  been  a  canal  or  even  a  RepubUc  of  Pan- 
ama. If  we  do  not  keep  the  canal,  some 
hostUe  foreign  power  wlU  have  It  In  five  or 
ten  years.  We  have  already  given  away  too 
much  with  nothing  to  be  gained,  except  the 
obloquy,  scorn  and  contempt  of  those  who 
greedUy  receive  our  bounty  and  largess. 

James  B.  M.  McNallt. 
New  YoaK,  May  25, 1976. 

(Note. — ^The  writer,  a  retired  New  York 
State  Supreme  Court  Justice,  is  former  United 
States  Attorney  for  the  Southern  District  of 
New  York.) 

Who's  Who  en  the  East 
McNally,  James  B.  M.,  judge;  b.  Jersey 
City,  Apr.  6.  1896;  s.  Michael  J.  and  Rose 
(Hanly)  McN.;  A3.,  St.  John's  U.,  BUyn., 
1917;  LL.B..  Fordham  U.,  1930,  LLJ>.,  1956; 
LL.D.,  St.  Johns  U.,  1945,  Manhattan  CoU.. 
1955.  Assiunptlon  CoU.,  1962;  m.  Bessie 
Lahey,  Aug.  4.  1943.  Admitted  to  bar,  1920. 
practice  law,  N.Y.C.,  specializing  in  trial 
cases;  prof,  of  law,  St.  John's  U.,  1925-38; 
delegate  to  N.Y.  State  Constl.  Conf.,  1938; 
U.S.  Atty.  So.  Dlst.  N.Y.,  1943-44;  elected  Jus- 
tice of  Supreme  Court,  1st  Jud.  Dist.,  1944, 
now  asso  Justice  appellate  div.  1st  dept. 
Chmn.  Bd.  Supreme  Ct.  Justices,  1st  Jud. 
Dlst.;  mem.  N.Y.  State  Jud.  Conf.,  1956;  Instr. 
devels.  in  civU  law  Nat  CoU.  State  Trial 
Judges.  U.  Colo.,  1964-65,  U.  Nev.,  1966-67,  U. 
N.C.,  1968.  Chmn.  bd.  Police  Athletic  League 
N.Y.C.;  bd.  dlrs.  N.Y.C  chpt.  A.R.C.,  Lincoln- 
dale  Sch.;  pres,  trustee  Bonsecoiw.  Served  In 
World  War  I;  Instr.  Univ.  S.C.G.,  World  War 
U;  now  cmdr..  Res.  Chnm.  bd.  advisers  St. 
Clare's  Hosp.;  bd.  dlrs.  Lavalle  Sch.  for  Blind. 
Mem.  Am.,  N.Y.  State,  N.Y.  County  bar  assns.. 
Fed.  bar  assns.  of  N.Y.,  N J.,  Conn.,  Assn.  Bar 
City  N.Y.,  Met.  Trial  Lavsryers  Assn.,  Knights 
of  Malta  (papal)  Democrat.  Roman  Catholic. 
Clubs:  N.Y.  Athletic,  Manhattan,  Lawyers, 
Nat.  Democratic.  Catholic  (New  York). 
Home:  240  Central  Park  S  New  York  City 
NY  10019  Office:  27  Madison  Av  New  York 
City  NY  10010. 


HAPPY  BIRTHDAY  ERROLL  GARNER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mi-.  Moorhead) 
is  recognized  for  5  minutes. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  today.  En-oll  Gamer,  a  native 
of  Pittsburgh  and  one  of  the  world's  most 
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popular  musicians,  celebrates  his  birth- 
day. I  want  to  take  this  opport\mlty  to 
salute  this  musical  giant  and  note  for 
my  colleagrues  some  of  his  many  achieve- 
ments £md  contributions  as  a  pianist  and 
composer. 

From  his  early  beginnings  in  Pennsyl- 
vania, this  man  has  gone  on  to  win  world 
acclaim  and  to  bring  much  joy  and  bet- 
ter understanding  through  his  unique 
and  innovative  music,  to  people  in  all 
parts  of  the  world. 

It  is  especially  fitting  that  we  salute 
Gamer  in  this  Bicentennial  Year,  since 
his  artistry  is  so  deeply  rooted  in  the 
American  landscape.  A  legend  since  his 
early  twenties.  Garner  was  bom  with  a 
great  natural  gift  for  music.  Self-taught, 
he  began  playing  at  the  age  of  3,  per- 
forming professionally  in  Pittsburgh  by 
the  time  he  was  7,  on  radio  station 
KDKA,  and  in  local  theaters.  His  ever- 
developing  talent  has  taken  him  from 
the  riverboats  on  the  Allegheny  River  to 
performances  in  the  top  concert  halls  of 
America  and  the  world. 

Garner  is  an  original  artist,  an  inno- 
vator, and  is  regarded  as  one  of  the  most 
distinctive  musical  voices  of  this  cen- 
tury. For  the  past  25  years,  he  has  been 
regarded  as  one  of  the  dominant  influ- 
ences in  contemporary  piano. 

In  1950,  Gamer  made  his  solo  concert 
debut,  and  later— 1957— went  on  to  ap- 
pear as  guest  soloist  with  major  sym- 
phony orchestras  throughout  the  United 
States.  His  pioneering  efforts  have 
opened  doors  for  many  other  performers. 
In  concerts,  television,  colleges,  show- 
rooms, theater  tents,  and  hotels.  He  con- 
stantly has  fought  to  improve  perform- 
ing and  audience  conditions  in  his  field, 
and  consistently  has  resisted  offers  to 
play  in  segregated  situations,  in  any  part 
of  the  world.  Gamer  is  the  only  artist 
from  the  jazz  idiom  to  tour  imder  the 
auspices  of  the  late  classical  impresario, 
8.  Hiu-<^. 

Gamer's  honors  and  acclaim  have  been 
International.  He  has  been  awarded  the 
keys  to  numerous  cities  in  the  United 
States,  including  Pittsburgh,  Omaha,  In- 
dianapolis, Kansas  City,  and  Boston,  and 
has  been  honored  by  the  Governors  of 
several  of  our  States.  A  top  international 
favorite,  G«mer  received  the  Grand  Prix 
du  Disque  from  the  French  Academy  of 
Arts,  and  his  work  is  buried  at  the  French 
Theater  Comedie  in  a  time  capsule. 
French  critics  call  Garner  "The  man  wiUi 
40  fingers,"  and  "The  Picasso  of  the 
Piano."  The  Republic  of  Mali  has  issued 
a  postage  stamp  honoring  Gamer,  and 
he  has  been  invited  to  appear  in  Com- 
mand Performances  throughout  Europe. 

Garner's  work  and  renown  as  a  com- 
poser also  are  significant.  With  several 
hundred  compositions  to  his  credit,  in- 
cluding his  best-known  work,  "Misty," 
Gamer's  laurels  as  a  composer  continue 
to  grow.  "Misty"  has  been  recorded  by 
scores  of  artists  in  bXL  fields — symphonies, 
pop,  rock  and  roll,  soul,  and  most  re- 
cently. In  the  country  and  western  field, 
winning  an  award  from  ASCAP.  "Misty" 
also  has  been  the  title  song  of  the  film, 
"Play  Misty  for  Me,"  and  was  the  tl^me 
music  of  the  "Today  Show"  on  NBC-TV 
for  over  a  decade. 

For   his   unique   recordings.   Gamer 


again  has  won  prizes  throughout  the 
world.  His  album,  "Concert  by  the  Sea" 
is  considered  a  precedent-making  land- 
mark in  recording  and  was  a  bestseller 
for  many  years.  Last  year.  Gamer  was 
honored  by  Schwann's  25th  Anniversary 
Edition  Catalog  as  one  of  three  Jazz-ori- 
ented artists  whose  recorded  works  have 
been  in  catalog  for  more  than  25  years. 
The  "Book  of  the  Month  Club"  this  year 
will  issue  a  special  three  album  collec- 
tion of  CJamer's  works  as  "The  Essential 
Erroll  Gamer."  The  Pubhc  Educational 
Network  filmed  a  half  hour  TV  special 
with  Garner,  who  also  appears  frequently 
on  television  here  and  abroad. 

For  his  lifetime  work  as  a  creative  ar- 
tist, as  an  original  and  innovator,  as  a 
man  of  good  will  whose  artistry  has  won 
him  high  honors  and  respect;  as  a  per- 
former who  has  cut  through  all  national 
and  international  boundaries  to  spread 
good  feelings  and  good  will  among  the 
most  hybrid  audiences,  of  all  back- 
grounds and  all  ages,  I  take  pleasure  in 
celebrating  this  birthday  of  Erroll  Gar- 
ner, and  I  am  sure  all  in  this  Chamber 
wish  him  many  more  years  of  fulfillLng, 
creative  activity. 


DETERRENCE  AND  THE  DEATH 
PENALTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  Dick  Pol- 
man,  managing  editor  of  the  Hartford, 
Conn.,  Advocate,  has  written  an  interest- 
ing three-part  series  on  capital  punish- 
ment. He  argues  that  the  impartiality 
and  swiftness  of  punishment  are  more 
effective  deterrents  than  the  severity  of 
the  penalty  imposed. 

Mr.  Polman  is  a  respected  journalist  In 
Connecticut  and  I  think  his  views  will  be 
of  interest  to  my  colleagues.  While  I  do 
not  agree  with  all  of  the  arguments  in 
his  articles,  I  think  he  has  made  a  sig- 
nificant contribution  to  the  debate  on 
crime  and  deterrence.  The  articles  fol- 
low: 

[Prom  the  Hartford  (Conn.)  Advocate,  " 
May  19,  19761 

Subject  to  Change:   A  Life  or  Death 
Decision 

(By  Dick  Polman) 

Two  centuries  ago.  Marquis  de  Lafayette 
made  a  statement  which  he  easily  could  have 
argued  before  the  U.S.  Supreme  Court  In 
March:  "I  shaU  ask  for  the  abolition  of  the 
punishment  of  death  until  I  have  the  Infalli- 
bility of  human  judgment  presented  to  me." 

Lafayette,  of  course,  was  far  ahead  of  his 
own  time.  The  colonials  had  a  propensity  for 
executions  (for  crimes  like  stealing  a  lace 
handkerchief) .  Superstition  held  a  place  In 
the  public  consciousness  which  easily  tran- 
slated Into  law. 

For  example,  up  until  the  late  19th  cen- 
tury, the  traditional  English  court  Indictment 
accused  a  defendant  not  only  of  breaking  the 
law,  but  also  "of  being  prompted  and  Insti- 
gated by  the  Devil."  And  as  late  as  1862,  the 
North  Carolina  Supreme  Court  ruled  that  a 
criminal's  acta  were  "brought  about  by  the 
seductions  of  the  Evil  One." 

So  it  was  no  great  shakes  to  execute  some- 
one who  wasn't  really  %  person.  Murdenn 
aiul  other  capital  offenders  were  Inberently 
Satanic;  execution  was  exorcism. 


But  we're  supposed  to  be  a  bit  more 
sophisticated  today.  Now  we  have  statistical 
analysis  and  criminology  and  sociology,  all  of 
which  should  tell  us  that  capital  puiUshment 
is  a  waste  of  time.  And  the  Supreme  Court  Is 
expected  to  issue  a  June  ruling  which  could 
be  a  landmark  statement  on  institutionalized 
murder. 

The  high  court  went  halfway  in  1972  by 
outlawing  capital  punishment  os  it  was  then 
administered — ^In  an  arbitrary  and  capricious 
fashion,  the  court  said.  The  court  didnt  ob- 
ject to  the  death  penalty  itseU;  instead,  it 
ruled  that  it  shoiild  not  be  used  because  of 
the  absence  of  any  "clear  standards." 

Most  states.  Including  Connecticut,  dove 
right  into  the  loophole  by  paelng  laws  pur- 
porting to  establish  standards  for  dishing  out 
death.  The  trick  was  to  enunciate  a  specific 
series  of  crimes  which  would  carry  mandatory 
death  sentences.  The  Connecticut  law  was 
passed  in  May  1973. 

TheoreticaUy,  an  offender  can  get  the 
death  penalty  six  diilerent  ways  in  tlUs  state : 
for  killing  a  cop;  for  being  a  hired  killer  or  for 
hiring  a  killer;  for  killing  while  serving  a  life 
sentence;  for  killing  one's  own  kidnapping 
victim;  and  for  selling  illegal  hard  drugs  to 
someone  who  later  dies  of  an  overdose  (pro- 
vided the  accused  is  not  a  junlcie). 

The  intent  is  clear:  make  the  language  as 
specific  as  possible  so  as  to  minimize  any 
arbitrariness  in  the  Judicial  process.  But  is 
that  tactic  really  possible?  Can  the  death 
penalty  ever  l)e  "fairly"  applied? 

Even  Chief  Justice  Warren  Burger  warned 
against  the  mandatory  death  penalty  in  1972. 
He  said:  "To  identify  before  the  fact  those 
characteristics  of  criminal  homicides  .  .  . 
which  call  for  the  death  penalty,  and  to  ex- 
press these  characteristics  in  (clear)  lan- 
guage appear  to  be  tasks  which  are  beyond 
present  human  abUlty." 

Prof.  Charles  L.  Black  Jr.,  a  leading  con- 
stitutional authority  at  Yale  Law  School,  re- 
ferring to  mandatory  death  sentences, 
writes:  "No  verbal  description  ever  succeeds 
in  antlc^atlng  all  the  special  (and  often 
highly  important)  variations  in  circiun- 
stances  which  may  occur." 

A  check  of  Connecticut's  law  provides  one 
example  of  the  Bxirger-Black  reasoning.  As 
stated  earlier,  a  non-addict  gets  the  death 
penalty  for  Ijeing  convicted  of  illegally  sell- 
ing heroin,  cocaine,  or  methadone  "to  a  per- 
son who  dies  as  a  direct  result  of  the  use  by 
him"  of  such  drugs. 

One  can  only  imagine  the  havoc  which 
could  result  in  a  court  trial  where  a  savvy 
defense  lawyer  zeroes  In  on  whether  the  de- 
ceased died  "as  a  direct  result"  of  the  nego- 
tiated drugs.  OD  cases  often  involve  com- 
binations of  alcohol  and  drugs,  for  example. 
The  point  Is  that  special  circumstances  are 
bound  to  arise,  thereby  cutting  into  the 
"non-arbitrary"  intent  of  the  Connecticut 
law. 

So  It  is  not  hard  to  see  the  result  of  this 
dilemma:  somebody  in  the  legal  83rstem  has 
to  make  the  decision  whether  to  charge  a 
defendant  with  a  capital  crime.  That  some- 
body is  the  prosecutor.  If  he  suspects  there 
really  are  "variations  in  circumstances,"  then 
there  is  no  advantage  to  charging  a  capital 
crime  and  risking  loss  of  the  case.  So  this 
leaves  life  or  death  to  the  discretionary  pow- 
er of  the  prosecutor. 

Ironically,  the  1972  Supreme  Court  de- 
cision criticized  the  death  penalty  because 
it  traditionaUy  gave  too  much  discretionary 
power  to  the  juries  at  the  sentencing  stage. 
There's  zu>  reason  to  believe  the  court  this 
year  will  smile  any  more  benevolently  on 
transferring  such  power  to  the  prosecutor's 
office. 

Prof.  Black  listed  some  of  the  factors  af- 
fecting a  prosecutor  faced  with  charging  a 
capital  crime:  the  likelihood  of  getting  the 
conviction  (already  mentioned),  the  tax  on 
tlie  trial  resources  of  the  county,  the  defend- 
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ant's  prior  "respectabUity",  and  political 
pressure.  Only  the  first  factor  even  remotely 
ties  in  with  the  specific  "standards"  of  man- 
datory death  laws. 

The  discretion  argument  is  one  of  the  ma- 
jor Issues  now  confronting  the  court:  wheth- 
er the  new  mandatory  laws  meet  the  stand- 
ards of  constitutionality  set  down  by  the 
1972  ruling.  But  the  larger  issue  is  whether 
any  mandatory  law  is  arbitrary  and  unjust  in 
itself.  By  rejecting  mandatory  laws,  the  court 
will  have  to  face  the  larger  issue. 

Curiously,  although  Connecticut's  six- 
point  program  lias  been  in  effect  for  three 
years,  it  hasn't  exactly  been  a  major  presence 
in  state  courtrooms.  John  B.  Manson,  state 
Commissioner  of  Correction,  said  no  defend- 
ant has  been  sentenced  to  death  since  the 
law  was  passed. 

(From  the  Hartford  (Conn.)  Advocate,  May 

26.  1976] 

Subject   to   Chakge:    The   Deterrence 

Fallacy 

(By  Dick  Polman) 

Herbert  Clutter  lay  bound  and  gagged  on 
the  basement  fioor  of  his  Kansas  home.  Perry 
Smith  kneeled  beside  the  squirming  body, 
and  brandished  his  knife. 

At  that  point,  according  to  Smith's  sub- 
sequent statements  to  police  (and  to  author 
Truman  Capote),  he  began  thinking  of  a 
number  of  things:  the  chronic  pain  in  Ms 
accident-scarred  knees,  the  humilation  of 
falling  out  of  favor  with  his  father,  the 
frustration  of  chasing  a  silver  dollar  across 
the  Clutter's  bedroom  fioor,  the  love-hate 
emotions  directed  against  his  burglarizing 
partner.  .  . . 

The  next  thing  he  remembered  was  hear- 
ing the  sound  of  a  man  gasping  for  breath. 
Without  realizing,  be  had  cut  Herbert 
Clutter's  throat. 

In  1959,  when  this  homicide  took  place, 
the  state  of  Kansas  sent  murderers  to  the 
gallows.  But  nowhere  in  Smith's  confession 
was  there  any  mention  of  the  death  penalty, 
although  he  had  been  fully  aware  of  the 
measure  while  serving  previous  sentences  in 
Kansas  prisons.  Smith  certainly  didn't  seem 
"deterred"  by  the  gallows. 

Death  penalty  advocates  might  argue  that 
this  was  an  isolated  case.  But  it  is  not  an 
exception;  it  is  the  rule. 

Criminal  psychiatrist  Donald  Lunde — ^who 
also  examined  Patricia  Hearst — recently 
probed  the  minds  of  40  convicted  mxirderers, 
only  two  of  whom  said  they  bad  thought  of 
the  death  penalty  prior  to  Icilllng.  More 
significantly,  those  two  killers  had  wished  for 
execution,  rather  than  fearing  the  punish- 
ment. 

Lunde's  conclusion  was  that  murder  is 
most  often  committed  in  moments  of  im- 
pulse or  passion  by  people  with  emotional 
ties  to  the  victim.  Lunde  said  capital  punish- 
ment— like  other  fine  points  of  law — are  far 
removed  from  the  killer's  thinking. 

Nevertheless,  in  arguments  lief  ore  the  U.S. 
Supreme  Court  March  31,  Solicitor  General 
Robert  H.  Bork  contended  that  capital  pun- 
ishment was  needed  because  "there  are  some 
criminals  who  can't  l>e  deterred  any  other 
way."  Aside  from  Bork's  failure  to  elalx>rate 
on  who  these  "some  criminals"  are,  he  made 
no  effort  to  refute  current  statistics  showing 
that  homicide  rates  in  death  penalty  states 
differ  little  from  rates  in  atxilition  states. 

But  the  real  appeal  of  the  deterrence  argu- 
ment is  not  to  the  statistical-minded.  The 
real  appeal  is  to  the  fearful. 

Admittedly,  rising  crime  is  a  grim  reaUty 
felt  daily  by  everyone  from  sidewalk  stroller 
to  grocery  store  merchant.  FBI  figures,  cited 
by  Bork,  show  a  42  per  cent  rise  in  nation- 
wide murder  between  1968  and  1973.  But 
that  doesn't  mean  fear  and  emotion  anxie- 


ties should  be  translated  into  law.  Laws 
are  normally  made  by  weU-established  citi- 
zens who  wotild  not  consider  murder  even 
In  their  most  unguarded  moments;  as  a 
result,  it  is  easy  for  them  to  view  the  death 
penalty  as  a  deterrence.  But  studies  show 
tliat  most  murderers  don't  exactly  tote  up 
pluses  and  minuses  on  a  yellow  legal  pad. 

Three  years  ago,  after  Califomia  passed  a 
law  presumably  setting  up  clear  guidelines 
for  capital  punishment,  the  Oakland  police 
chief  lamented  tHe  pro-penalty  support 
which  he  found  among  fellow  officers. 

Chief  Charles  Gain  said:  "They  (the  cops) 
argue  from  their  feelings,  their  fears.  They 
think  death  is  a  deterrent,  but  they  don't 
know.  They  haven't  looked  at  the  statistical 
studies,  comparing  death  penalty  states  with 
non-death  penalty  states.  They  are  as  lack- 
ing in  facts  as  the  public." 

There  are  several  studies  whicb  get  lost  In 
the  smokescreen  of  fear.  One  was  conducted 
by  a  University  of  Pennsylvania  professor  for 
the  American  Law  Institute.  Prof.  Thorsten 
SelUn,  after  studying  homicide  rates  in  death 
penalty  and  abolition  states,  concluded:  "It 
is  impossible  to  distinguish  the  abolition 
states  from  the  others." 

And  back  in  1961,  when  Ohio  was  still 
executing  prisoners,  the  state's  Legislative 
Service  Commission  reported:  "Comparisons 
of  crude  homicide  death  rates  within  the 
same  states,  before  and  after  restoration,  do 
not  provide  conclusive  statistical  evidence 
that  the  death  penalty  deters  or  does  not 
deter  homicides." 

Admittedly,  statistics  can  be  fashioned  to 
fit  most  any  argument.  For  example,  what 
woiild  death  penalty  opponents  say  about 
current  data  showing  a  sharp  rise  in  New 
York  City  homicides  since  the  Empire  State 
did  away  with  executions  in  1966? 

There  is  a  good  answer,  however.  Prevail- 
ing social  conditions,  and  the  availability  of 
cheap  handguns  probably  have  more  to  do 
with  homicide  rates  than  any  question  of 
deterrence  by  the  electric  chair. 

And  this  brings  us  to  the  key  point:  it  is 
not  true  that  the  deterrence  argument  can 
be  wholly  disproved:  rather,  the  issue  is  ac- 
tuaUy  irrelevant,  I>ecau8e  no  sound  data  can 
ever  be  compiled.  Social  conditions  do  not 
stand  still  for  scientific  probings. 
said:    "The   inescapable  fiaw  is  that  social 

Prof.  Charles  Black,  the  Yale  legal  expert, 
conditions  In  any  state  are  not  constant  over 
time,  and  that  social  conditions  are  not  the 
same  in  any  two  states  ...  A  'scientific' 
conclusion  (on  deterrence)  is  simply  impos- 
sible, and  no  methodological  path  out  of  this 
tangle  suggests  itself." 

What  is  most  Interesting  is  that  the  flawed 
deterrence  argument  has  been  banded  down 
from  generation  to  generation.  The  notion 
was  taken  for  granted  when  public  hangings 
and  beheadings  were  commonly  thought  to 
be  "examples"  to  other  would  be  murderers. 

Tet,  in  today's  anaesthetized  society  where 
death  is  only  something  that  happens  in 
nursing  homes,  how  many  Americans  would 
back  capital  punishment  If  gassings  or  elec- 
tric chsdr  spectacles  were  broadcast  on  color 
television?  As  Albert  Camus  put  it:  "The 
man  who  enjoys  his  coffee  while  reading  that 
jvistlce  has  l>een  done  would  spit  It  out  at 
the  least  detail." 

If  society  really  cares  about  "deterrence," 
it  should  make  certain  that  the  system  of 
Justice  is  Impartial  and  efficient.  Psychiatrist 
Lunde  said  serious  offenders  are  more  de- 
terred by  the  swiftness  of  punishment  than 
the  severity. 

But  impartiality  is  just  as  important.  A 
potential  offender  is  not  likely  to  be  deterred 
by  a  society  which  aUows  a  convicted  felon 
like  Spiro  Agnew  to  swap  chit-chat  with 
Dinah  Shore  on  daytime  television. 


[From  the  Hartford  (Conn.)  Advocate,  June 

2,  1976] 
Subject  to  Chance:  Capital  PmnsHicENT  Is 

FOR  TBS  Poos 

(By  Dick  PcHman) 

Freddie  Pitts  and  Wllbert  Lee,  two  Florida 
black  youths,  were  sentenced  to  death  in 
1963  for  a  murder  they  didnt  commit. 

Not  that  many  people  cared,  of  course — 
even  when  a  wiilte  man  sulssequently  con- 
fessed to  the  crime,  Florida  authorities  ex- 
plained: "We  already  got  two  niggers  for 
that." 

Pitts  and  Lee  stayed  on  death  row  untU 
last  year,  when  the  governor  finally  issued 
pardons  in  the  wake  of  evidence  pointing  to 
their  innocence.  If  Florida  executions  had 
not  been  stopped  pending  Supreme  Court 
arguments,  Pitts  and  Lee  might  have  died. 

It  is  certainly  no  secret  that  the  American 
system  of  justice  favors  those  with  financial 
leverage  (usually  Caucasians) ,  and  penalizes 
those  without  money  (dlsproportlonally 
black  or  Hispanic) .  And  there  is  no  reason  to 
beUeve  fliis  discrepancy  would  be  narrowed 
by  a  process  whose  ultimate  path  leads  to 
the  electric  chair. 

The  facts  already  buttress  this  conclusion. 
According  to  National  Prisoner  Statistics, 
executions  in  America  have  ntimbered  3,859 
since  1930.  Of  these,  64  per  cent  of  the  vic- 
tims were  black.  Dxirlng  this  period,  blacks 
have  oon^jrised  only  nine  per  cent  of  the 
population. 

Even  more  disturbing  are  the  figures  on 
executions  arising  from  rape  convictions. 
Since  1930.  a  total  of  455  prisoners  died  for 
this  crime,  aU  but  two  occvuring  In  the 
South.  And  89  per  cent — 405 — of  those  pris- 
oners were  black.  (No  wonder  that  Atticus, 
the  defense  lawyer  in  To  Kill  A  Mocking- 
bird, registered  no  surprise  when  his  black 
client  was  railrotuled  into  a  rape  conviction.) 

The  racial  and  income  inequities  of  the 
death  penalty,  however,  can  be  traced  back 
far  beyond  1930. 

In  1972,  Supreme  Court  Justice  WUUam 
Douglas  wrote:  "In  ancient  Hindu  law,  a 
Brahmin  (the  aristocratic  elite)  was  exempt 
from  capital  punishment.  And  In  those  days, 
generally.  In  the  law  books,  punishment  in- 
creased in  severity  as  social  status  dimin- 
ished." 

Douglas  contended  that  the  VS.  had 
"taken  into  practice  the  same  position,  par- 
tially as  a  result  of  the  ability  of  the  rich 
to  purchase  the  services  of  the  most  re- 
spected and  most  resourceful  legal  talent  in 
the  nation." 

What  happens,  for  example,  when  a  poor 
black  charged  with  a  capital  crime  is  unable 
to  seciu-e  "resourceful  legal  talent?"  In  a 
death  penalty  system  of  justice,  the  answer 
is  simple:  be  Is  closer  to  meeting  his  maker. 
Let's  briefly  trace  the  reasons  through  the 
pre-trial  gathering  of  evidence,  plea  bargain- 
ing session,  the  trial  and  the  appeals 
procedure. 

If  the  poor  black  has  been  jaUed  In  con- 
nection with  a  murder,  chances  are  that  ball 
wiU  be  sufficiently  high  to  keep  the  suspect 
behind  bars  prior  to  arraignment.  As  a  re- 
sult, defense  testimony  and  the  gathering  of 
evidence  should  be  conducted  by  someone 
who's  not  just  a  "public  defender"  or  an  "as- 
signed counsel."  He  should  be  the  best. 

But  Prof.  Charles  Black,  the  Yale  legal 
expert  on  capital  punishment,  says:  "All  this 
costs  money — ^lots  of  money  .  .  .  But  it  is 
aU  completely  out  of  reach  of  the  poor.  The 
poor  man — unless  some  public-interest  orga- 
nization happens  to  see  an  important  issue 
In  his  case — can  no  mare  afford  a  really  ade- 
quate defense  than  he  can  afford  a  year's 
cruise  around  a  luxury  liner." 

The  tragedy  is  that  the  quality  of  the 
.  groundwork  laid  by  an  overworked  public 
defender  is  likely  to  affect  the  defendant's 
chances  all  along  the  legal  road. 
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The  erueUl  stoge  in  a  capital  case  is  the 

plea-bargaining  session,  where  a  prosecutor 
decides  wbetber  to  press  on  for  the  ultimate 
sentence  or  whether  to  accept  a  guilty  plea 
for  a  non-capital  offense.  If  the  defendant's 
case  as  presented  seems  ripe  for  prosecutorial 
pickings,  why  should  the  DA  allow  the  other 
side  to  cop  a  plea?  Again,  lack  of  defendant 
funds  usually  translates  Into  lack  of  solid 
legal  preparation. 

The  inequities  are  then  compounded  at  the 
trial  stage.  Prof.  Black  points  out:  "Good 
trial  lawyers — skilled  cross-examiners,  gifted 
advocates — are  now  charging  something  not 
far  from  (1,000  per  day  of  trial."  It  is  taxing 
enough  for  a  public  defender  to  develop  an 
adeqiiate  defense;  the  stakes  are  hligher 
when  this  defender  must  present  and  argue 
the  case. 

The  appeal  stage  requires  even  more  spe- 
cialized legal  skills.  The  defense  lawyer  must 
have  the  time,  energy,  and  talent  to  identify 
soft  spots  In  the  prosecution's  case,  and 
then  to  skillfully  exploit  them. 

Success  at  the  sentencing  and  clemency 
stages,  of  coiu'se,  depend  largely  on  the  body 
of  evidence  amassed  by  the  defense.  Gener- 
alities notwithstanding,  it  is  far  more  likely 
that  the  highly-paid,  savvy  defense  lawyer 
can  argue  "mitigating  circumstances"  bet- 
ter than  a  court-appointed  defender. 

That  concludes  the  legalistic  ca^e.  Yet 
there  Is  a  more  gut  argument,  possibly  easier 
to  rebut,  but  compelling  nevertheless. 

Laws  are  made  by  fallible  human  beings 
who.  try  as  they  may,  cannot  ever  wboiiy 
transcend  their  prejudices,  and  Ingrained 
ixreconceptlons.  Look  at  the  South's  statis- 
tics on  rapist  executions;  were  those  trials 
conducted  In  an  emotionless  vacuum? 

Prof.  Black  writes:  "We  are,  one  and  all. 
susceptible  to  the  tendency  to  see  things  In 
a  better  or  worse  light  depending  on  our  gen- 
eral sympathies  .  .  .  And  of  course  the  un- 
coTiscious  prejudice,  the  prejudice  one  thinks 
one  has  wholly  overcome,  is  the  more  dan- 
gerotis." 

The  poor — and  particularly  the  poor  mi- 
norities— have  enormous  problems  trying  to 
live  with  dignity.  There  Is  no  good  reason 
for  the  state  to  promote  an  undignified 
death. 


LEGISLATION  MAIONG  THE  ARAB 
BOYCOTT  ILLEGAL  IN  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  today  I  am 
reintroducing  H.R.  11463.  the  Foreign 
Boycotts  and  Domestic  and  Foreign  In- 
vestment Improved  Disclosure  Acts  of 
1975,  on  behalf  of  my  colleague.  Repre- 
sentative James  H.  Scheuer,  and  12  of 
our  colleagues.  Thus  far,  75  Members  of 
the  Hoxise  have  cosponsored  H.R.  11463, 
also  known  as  the  Koch-Scheuer  bill. 
Title  I  of  this  bill,  dealing  with  eco- 
nomic boycotts  and  restrictive  trade 
practices,  would  prohibit  a  dcmiestic  U.S. 
concern  from  refusing  to  do  business 
with  another  domestic  concern  purstiant 
to  a  requirement  imposed  by  a  foreign 
country  or  its  agent  to  enforce  a  boy- 
cott against  a  country  friendly  to  the 
United  States.  This  bill  is  substantially 
Identical  to  the  Stevenson-WiUiams  bill, 
S.  953,  which  has  been  adopted  as  an 
amendment  to  the  Export  Administra- 
tion Act  (S.  3084)  by  the  Senate  Bank- 
ing Committee  end  should  be  debated  in 
the  full  Senate  this  month. 


Last  week  the  House  International  Re- 
lations Committee  considered  HH.  11463, 
the  Koch-Scheuer  bill,  in  hearings  on 
various  iinvosals  to  deal  with  ibe  Arab 
economic  boycott  of  Israel,  and  I  was 
privileged  to  testify  before  that  com- 
mittee along  with  a  number  of  my  col- 
leagues. 

The  economic  boycott  of  Israel  has 
been  the  subject  of  Increasing  contro- 
versy in  recent  months,  and  the  admin- 
istration has  promulgated  new  regula- 
tions requiring  American  companies  to 
indicate  whether  they  are  complying 
with  boycott  provisions  imposed  by  a 
foreign  nation.  Hon'ever,  compliance 
with  the  boycott  has  not  been  made 
illegal,  and  the  need  to  adopt  legislation 
to  prohibit  participation  in  the  boycott, 
is  becoming  more  obvious. 

On  May  6.  1976,  the  House  Subcom- 
mittee on  Oversight  and  Investigations 
of  the  Interstate  and  Foreign  Commerce 
Committee  released  figures  showing  that 
for  the  last  quarter  of  1975.  over  90 
percent  of  U.S.  sales  to  Arab  nations 
were  conducted  by  companies  who  com- 
plied with  boycott-related  requests.  Pre- 
viously the  Commerce  Department  had 
made  "questimates"  in  response  to  ques- 
tions at  hearings  of  the  Subcommittee 
on  Oversight  and  Investigations  that 
only  46  percent  of  U.S.  sales  to  Arab 
countries  were  made  in  compliance  with 
the  economic  boycott  restrictions.  How- 
ever, the  subcommittee  report  issued  on 
May  6  not  only  showed  those  "questi- 
mates" to  be  extremely  low,  but  also 
indicated  that  at  least  $781.5  million  in 
U.S.  export  sales  were  involved  in  boy- 
cott-restricted sales. 

Mr.  Speaker,  the  bill  we  are  proposing 
clarifies  the  present  U.S.  policy,  as 
enunciated  in  the  existing  Export  Ad- 
ministration Act.  The  bill  clarifies  and 
strengthens  r^ulations  pr<Hnulgated  last 
fall  at  the  direction  of  the  President, 
and  it  explicitly  prohibits  participation 
in  a  tertiary  boycott.  Representative 
Scheuer  and  I  have  also  introduced  H.R. 
13151  to  outlaw  explicitly  secondai'y  boy- 
cotts of  American  businesses  in  response 
to  boycott  requests. 

In  its  testimony  and  statements  the 
administration  has  agreed  that  the  pol- 
icy and  law  of  the  United  States  should 
prevent  discrimination  among  businesses 
on  the  basis  of  race,  nationality,  sex,  or 
religion,  but  the  administration  believes 
the  Arab  boycott,  although  something 
to  be  condemned,  is  basically  part  of  a 
political  problem  involving  the  Arab- 
Israeli  conflict  and  should  be  countered 
by  diplomatic  means.  I  disagree. 

Legislation  is  necessary  to  deal  with 
the  Arab  boycott.  We  cannot  permit  a 
foreign  nation  to  require  one  American 
company  or  American  citizen  to  dis- 
criminate against  another.  The  fun- 
amental  rights  of  all  Americans  are  in- 
volved. There  is  no  way  to  determine 
whether  a  company  is  being  blacklisted 
because  it  maintains  an  economic  rela- 
tionship with  Israel,  because  it  has 
"Zionist  sympathies"  as  the  boycott  of- 
fice may  label  them,  or  because  a  firm 
has  Jewish  owners  or  management.  In 
fact,  there  is  great  difficulty  in  distin- 
guishing discriminatory  rehgious  motives 


from  political  motives  in  the  operation 
of  the  Arab  boycott 

In  defense  of  its  position  a«atnst  new 
legislation  dealing  with  the  boycott,  the 
administrati(m  is  arguing  that  the 
United  States  will  lose  business  to  other 
countries  who  do  not  forbid  their  com- 
panies from  participating  in  the  boycott. 
I  do  not  believe  this  will  happen,  but 
even  if  it  did,  the  United  States  should 
not  abandon  its  moral  stance  on  an  issue 
of  this  importance  simply  because  some 
btisiness  may  be  lost.  When  the  United 
States  adopted  a  policy  to  forbid  aircraft 
manufacturers  and  others  from  offering 
bribes  to  foreign  purchasers  of  their 
products,  some  claimed  American  busi- 
ness would  suffer.  Yet  because  there  was 
a  moral  issue  involved,  the  United 
States  has  adopted  a  firm  stand  against 
such  payments  and  the  results  have  not 
been  catastrophic.  If  we  forbid  partici- 
pation In  boycotts,  American  compan- 
ies will  have  a  means  to  resist  the  Arab 
demands  in  cases  where  their  will  is  now 
weak,  and  the  United  States  will,  by 
taking  a  moral  position  on  this  issue,  not 
only  set  the  correct  example  in  dealing 
with  the  problem,  but  will  continue  to 
trade  with  both  Arabs  and  Israelis 
alike. 

Mr.  Speaker,  I  am  pleased  to  note  that 
the  foUowing  12  additional  Members  of 
the  House  have  agreed  to  cosponsor  H.R. 
11463,  making  a  total  of  75  cosponsors: 
Mr.  AwNTJNzio,  Mr.  Burke  of  Massachu- 
setts, Mr.  CouGHLm,  Mr.  Delanet.  Mr. 
D'Amours,  Mr.  PASCELt,  Mr.  Horton,  Mr. 
Mitchell,  of  Maryland,  Mr.  Moorhead, 
of  Pennsylvania,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Peyser,  and  Mr.  Traxler. 

Previously,  the  following  members 
cosponsored  HJl.  11463: 

List  of  Cosponsobs 

Representatives  Bella  Abzug,  Joseph  P. 
Addabbo,  Glenn  M.  Anderson,  Herman  Badil- 
lo,  James  J.  Blanchard,  William  M.  Brod- 
head,  Yvonne  Brathwaite  Burke,  Phillip 
Burton,  Charles  J.  Carney,  Shirley  Chlsholm, 
and  James  C.  Gorman. 

Representatives  Christopher  J.  Dodd, 
Thomas  J.  Downey,  Don  Edwards,  Joshua 
EUberg,  James  J.  Florlo,  Donald  M.  Praser, 
Joseph  Oaydos,  Benjamin  A.  Gilman,  Henry 
Gonzalez,  WllUam  Green,  and  Gilbert  Gude. 

Representatives  James  M.  Hanley,  Michael 
Harrington.  H.  John  Heinz,  in.  Henry  Hel- 
stoskl,  Elizabeth  Holtzman,  James  J. 
Howard,  William  L.  Hungate.  WUllam  Leh- 
man, Norman  P.  Lent,  Elliot  H.  Levitas,  and 
Clarence  D.  Long. 

KepresentaUves  Matthew  F.  McHugh.  Tor- 
bert  H.  Maodonald,  Edward  Mezvinsky,  Ab- 
ner  J.  Mlkva.  George  Miller.  Patsy  T.  Mink, 
Joe  Moakley.  Stephen  L.  Neal.  Robert  N.  C. 
Nix,  James  L.  Oberstar.  and  Richard  L. 
Ottlnger. 

Representatives  Edward  W.  Pattlson, 
Claude  Pepper,  Charles  B.  Rangel,  Frederick 
W.  Richmond.  Donald  W.  Riegle,  Jr.,  Matt- 
hew J.  Rlnaldo,  Robert  A.  Roe,  Benjamin  S. 
Rosenthal,  Edward  R.  Roybal,  and  Paul  S. 
Sar  banes. 

Representatives  Paul  Simon,  Stsphen  J. 
Solarz,  Gladys  Noon  Spellman,  James  V. 
Stanton,  Fortney  H.  (Pete)  Stark,  Morris  K. 
Udall,  Henry  A.  Waxman.  Charles  Wilson  of 
Texas,  and  Sidney  R.  Yates. 

Mr.  Speaker,  I  would  also  like  to  note 
the  editorial  which  appeared  In  ihe 
Washington  Post  last  Saturday  morning, 
June  12,  and  which  called  for  the  enact- 
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ment  of  legislation  to  deal  with  the  boy- 
cott. I  am  hopeful  that  the  Congress  will 
adopt  leglslati(m  to  deal  with  the  boy- 
cott, and  I  am  appending  the  Post  edi- 
torial for  the  attention  of  my  colleagues: 
Arab  Boycott  Victims:   Amkeicans 

The  specific  dimensions  of  the  Arab  boy- 
cott— m  fact,  a  boycott  of  American  firms 
that  deal  with  or  in  Israel  or  whose  officers 
are  identified  as  "Zionists"  or  simply  as 
Jews — are  becoming  known  for  the  first  time. 
One  House  subcommittee  has  established 
that  in  1974-75,  637  American  exporters  sold 
at  least  $352  million  and  perhaps  as  much  as 
$781  mUllon  in  goods  and  services  under  boy- 
cott conditions.  Another  subcommittee  found 
that  in  the  four  months  running  from  last 
December,  one  bank  alone  received  and  exe- 
cuted 824  Arab  letters  of  credit,  worth  $51 
mUllon,  containing  boycott  claxises.  In  one  of 
a  number  of  such  cases.  General  Tire  has 
been  accused  (by  the  SEC)  of  paying  a 
$150,000  commission  to  get  off  the  boycott 
list.  Although  the  Justice  Department  has 
filed  an  antitrust  suit  against  Bechtel  Cor- 
poration for  boycotting  another  American 
firm  in  order  to  fulfill  a  boycott  requirement, 
Bechtel  is  said  to  be  notifying  subcontractors 
that  Israeli  goods  or  materials  shipped  on 
blacklisted  vessels  cannot  be  used  in  a  $20 
billion  Saudi  seaport  project. 

So  the  Arab  boycott  is  real.  It  is  Immense, 
though  sometimes  capricious.  It  seems  to  be 
growing  as  business  prospects  grow. 

What  should  be  done?  The  administration 
believes  its  own  current  quiet  policies  suffice. 
Further  legislation  would  be  "counter-pro- 
ductive," Treasury  Secretary  WUllam  Simon 
argued  the  other  day.  But  it  is  precisely  dur- 
ing the  last  two-year  period  of  discreet  ad- 
ministration policy  that  boycott  practices 
have  spread  to  the  point  where  hundreds  of 
millions  of  dollars  of  business  a  year  are  af- 
fected and  where  Americans  are  forced  to 
trample  on  their  own  laws  and  values  and 
each  other  as  they  pursue  Arab  business  It 
is  difficult  to  imagine  a  policy  that  has  been 
more  discredited. 

The  Arabs'  primary  boycott  of  Israel  is  their 
own  affair.  The  need  is  overwhelming,  how- 
ever, for  legislation  addressing  the  secondary 
boycott,  by  which  Arabs  try  to  make  Ameri- 
can companies  their  instruments  in  boycot- 
ting Israel;  and  against  the  tertiary  boycott, 
by  which  Arabs  try  to  make  American  firms 
boycott  other  American  firms  that  deal  with 
Israel  or  tliat  have  Zionist  Jewish  officers. 
Will  the  Arabs  take  their  business  elsewhere? 
No  doubt  some  wUl.  But  shice  Arabs  want 
American  business  ties  not  Just  for  the  goods 
and  services  but  for  the  broad  political  ties 
that  come  with  them,  we  are  confident  that 
most  Arabs  wUl  decide  otherwise.  They  are 
not  so  blind  to  their  own  self-interests  as 
apologists  for  the  boycott  tend  to  claim. 

The  antiboycott  principle  has  been  em- 
bodied in  American  law  for  11  years.  "It  is 
the  policy  of  the  United  States."  says  the 
Export  Administration  Act,  to  "oppose"  boy- 
cotts imposed  against  friendly  coimtries, 
and  to  "encourage  and  request"  American 
firms  not  to  take  part.  What  is  now  involved 
is  to  turn  that  eminently  sound  principle  Into 
actual  practice.  The  State  Department  has 
had  other — political — matters  foremost  in 
mind.  The  Treasury  Department  thinks  first 
of  dollars.  But  an  Increasing  number  of  com- 
panies favor  legislation  that  would  make  it 
Illegal  to  participate  in  a  practice  that — even 
critics  of  the  legislative  approach  agree — is 
fundamentally  offensive  and  un-American. 
Federal  Reserve  Board  Chairman  Arthur 
Bums  stated  the  other  day  that  it  is  no 
longer  enough  merely  to  "encourage  and  re- 
quest" noncompliance  with  boycott  requests. 
"It  is  unjust,"  he  said,  "to  expect  some  banks 
to  suffer  competitive  penalties  for  respond- 
ing affirmatively  to  the  spirit  of  U.S.  policy. 


wbUe  others  profit  by  ignoring  this  policy." 
He  urged  Congress  to  "act  decisively."  It 
should.  

STATUS  REPORT  ON  SOLID  WASTE 
ENERGY  AND  RESOURCE  RECOV- 
ERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  take 
great  pleasure  in  directing  the  attention 
of  my  colleagues  to  a  recent  flurry  of 
legislative  activity  In  the  area  of  solid 
waste  management.  The  Subcommittee 
on  Environment  and  the  Atmosphere, 
Committee  on  Science  and  Technology, 
recently  completed  4  days  of  hearings  on 
HJl.  12380,  the  SoUd  Waste  Energy  and 
Resource  Recovery  Act  of  1976.  Under 
the  very  able  leadership  of  the  gentleman 
from  California  (Mr.  Brown),  the  sub- 
committee heard  the  testimony  of  a  mul- 
titude of  witnesses  from  a  variety  of  dis- 
ciplines, including  representatives  from 
mimicipal  government,  industry  and  en- 
vironmental groups,  and  technical  ex- 
perts from  both  the  private  and  public 
sector.  I  am  hopeful  that  markup  of  this 
vital  legislation  will  begin  during  the 
next  several  weeks. 

Additionally,  the  Subcommittee  on 
Conservation,  Energy  and  Natural  Re- 
sources, Committee  on  Government  Op- 
erations, has  also  completed  several  days 
of  oversight  hearings  into  the  role  of  the 
EPA  and  ERDA  in  solid  waste  energy 
and  resource  recovery.  The  subcommit- 
tee, under  the  direction  of  the  distin- 
gtilshed  gentleman  from  Pennsylvania 
(Mr.  Moorhead),  is  to  be  commended 
for  its  excellent  exploration  into  the 
complex  technical  and  policy-related  is- 
sues surrounding  this  aspect  of  sohd 
waste  management. 

Finally,  the  Subcommittee  on  Trans- 
portation and  Commerce.  Committee  on 
Interstate  and  Foreign  Commerce,  will 
include  most  of  the  research,  develop- 
ment, and  demonstration  provisions  of 
H.R.  12380  in  its  upcoming  comprehen- 
sive solid  waste  legislation.  The  subcom- 
mittee has  been  working  diligently  on 
tills  bill,  under  the  very  competent 
chairmanship  of  the  gentleman  from 
Pennsylvania  (Mr.  Rooney),  and  I  am 
confident  that  they  will  be  able  to  report 
out  a  promising  and  responsive  piece  of 
legislation  in  the  next  several  weeks. 

The  Solid  Waste  Energy  and  Resource 
Recovery  Act  is  designed  to  f acihtate  the 
recovery  of  energy  and  recycled  mate- 
rials from  collected  municipal  wastes. 
The  bill  mandates  a  rigorous  EPA  pro- 
gram cf  research,  development,  and  dem- 
onstration of  alternative  approaches 
to  management  of  solid  waste.  Addition- 
ally, HJR.  12380  establishes  technical  as- 
sistance and  financial  imderwriting  ser- 
vices at  the  Federal  level,  making  it  pos- 
sible for  cities  and  towns  to  take  maxi- 
mum advantage  of  modem  systems  of 
energy  and  material  recovery. 

The  congressional  response  to  the 
Solid  Waste  Energy  and  Resource  Re- 
covery Act,  which  I  introduced  almost 
11  months  ago,  has  been  overwhelming. 


The  bill  has  attracted  a  broad  and  grow- 
ing constituency  in  the  House  of  Rep- 
resentatives, evidenced  by  the  total  of 
95  Members  who  iiave  cosponsored  the 
l^islation  to  date.  Support  of  HJR.  12380 
is  not  limited  to  Congress,  however,  as  an 
impressive  number  of  outside  groups — 
including  the  Sierra  Clui,  Environmen- 
tal Action,  the  League  of  Cities,  and  the 
U.S.  Conference  of  Mayors — have  also 
lent  their  endorsement  to  the  bill. 

Mr.  Speaker,  I  sul»nit  that  this  broad 
base  of  support  for  HJl.  12380  is  indic- 
ative of  a  growing  realization  that 
municipal  solid  wastes,  prtqierly  man- 
aged, must  be  considered  a  significant 
and  viable  natural  resource.  I  welcome 
this  opportunity  to  express  my  personal 
views  as  to  appropriate  pubUc  policy  di- 
rections in  this  vital  area,  axid  take  a 
great  deal  of  pride  in  citing  the  cospon- 
sorship  of  H.R.  12380,  by  State: 
Cosponsors 

Arizona:    Morris   K.   Udall. 

California:  Glenn  M.  Anderson,  Yvonne  B. 
Burke,  Phillip  Burton,  James  C.  Corman.  Don 
Edwards,  Mark  W.  Hannaford,  John  Krebs, 
Robert  J.  Lagomarsino,  Paul  N.  McCloskey, 
John  J.  McFall,  John  E.  Moss,  Jerry  M.  Pat- 
terson. Fortney  H.  Stark,  and  Henry  A. 
Waxman. 

Colorado :  Patricia  Scbroeder. 

Connecticut :  Ronald  A.  Sarasin. 

Florida:  Dante  B.  Fascell,  William  Leh- 
man, and  Claude  Pepper. 

Illinois:  Ralph  H.  Metcalfe,  Abner  J. 
Mikva.  Melvln  Price,  and  Paul  Simon. 

Indiana:  John  Brademas,  Floyd  J.  Flthlan. 
and  Philip  H.  Hayes. 

Iowa:  Berkley  Bedell  and  Michael  T. 
Blouln. 

Kansas :  Martlxa  Keys. 

Maryland:  Gilt>ert  Gude,  Paul  S.  Sarbanes, 
and  Gladys  Noon  Spellman. 

Massachusetts:  Silvio  O.  Conte,  Michael 
Harrington,  Margaret  M.  Heckler,  Joe 
Moakley,  Gerry  E.  Studds.  and  Paul  E. 
Tsongas. 

Michigan:  John  Conyers.  Jr.,  James  G. 
O'Hara,  and  Richard  F.  Vander  Veen. 

Minnesota:  Donald  M.  Fraser  and  James 
L.  Oberstar. 

Missouri:  William  L.  Hungate,  and  James 
W.  Symington. 

Montana :  John  Melcher. 

New  Hampshire :  Norman  E.  D'Amours. 

New  Jersey:  Dominick  V.  Daniels,  James 
J.  Florlo.  Henry  Helstoski.  Jamee  J.  Howard, 
Helen  S.  Meyner,  Peter  W.  Bodlno,  Robert 
A.  Roe,  and  Frank  Thompson,  Jr. 

New  York:  Bella  S.  Atazug.  Jerome  A. 
Ambro,  Herman  Badlllo,  Jonathan  B.  Bing- 
ham, Shirley  Chlsholm,  Thomas  J.  Downey, 
Benjamin  A.  GUman,  Elizabeth  Holtzman. 
Edward  I.  Koch,  John  J.  LaFalce.  Stanley 
N.  Limdine,  Matthew  F.  McBugh,  Henry  J. 
Nowak,  Richard  L.  Ottlnger,  Edward  W.  Pat- 
tlson, Frederick  W.  Richmond,  Benjamin 
S.  Rosenthal,  James  H.  Scheuer,  Lester  L. 
Wolff, 

North  Carolina:  Steven  L.  Neal. 

North  Dakota:  Mark  Andrews. 

Ohio:  Charles  J.  Carney,  Charles  A. 
Mosher,  John  F.  Seiberling.  Charles  W. 
Whalen,  Jr. 

Oregon :  James  Weaver. 

Pennsylvania:  Robert  W.  Edgar,  Joshua 
Ellberg,  Robert  N.  C.  NU,  Joseph  P.  Vigorito. 

Rhode  Island :  Edward  P.  Beard. 

South  Carolina:  John  W.  Jenrette,  Jr. 

Tennessee :  Harold  E.  Ford. 

Texas:  Bob  Eckhardt,  Henry  B.  Gonzalez. 
Alan  Steelman. 

Vermont :  James  M.  Jeffords. 
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Waablngton:  Lloyd  Meeds. 
Wieconain:  Robert  W.  Kastenmeler. 


Mr.  Speaker,  the  great  Interest  in  re- 
source recovery  is  hardly  surprising.  The 
logic  of  using  municipal  trash,  hereto- 
fore a  huge  problem  for  towns  £uid  cities 
all  over  the  country,  for  the  purpose  of 
generating  energy  and  recycled  mate- 
rials is  unassailable.  Until  now  we  have 
viewed  solid  waste  as  a  significant  dis- 
posal problem,  while  it  is,  in  fact,  a  rich 
resource,  whose  components  can  be  bene- 
ficially used  by  an  increasingly  resource 
starved  Nation. 

The  possibility  of  wide-scale  energy  re- 
covery from  solid  waste  seems  to  be 
especially  promising  at  this  time.  Energy 
recovery  from  municipal  and  other  trash 
has  become  feasible  through  the  use  of 
solid  waste  as  a  fuel  in  electricity  gen- 
erating power  facilities  and  through 
other  more  involved  processes.  By  1980, 
advanced  solid  waste  processing  could 
potentially  provide  between  2  and  3  per- 
cent of  our  projected  national  energy  re- 
quirements. This  was  the  conclusion  of  a 
Mitre  Corp.  report,  prepared  for  the  En- 
ergy Research  and  Development  Admin- 
istration, while  the  Environmental  Pro- 
tection Agency  estimates  that  between 
400.000  to  500,000  barrels  per  day  of  oil 
equivalent  could  potentially  be  recover- 
able from  waste. 

In  addition  to  the  value  of  the  energy 
recovered  from  municipal  trash,  we  will 
also  derive  recycled  materials.  Aliuni- 
num.  iron,  steel,  and  other  metals  as  well 
as  glass  and  fly  ash,  can  be  recovered  and 
used  in  place  of  similar  virgin  materials. 

We  are  not  only  recycling  our  resources 
through  these  processes,  but  significant 
energy  savings  accrue,  too.  For  example, 
energy  savings  for  producing  metals  and 
glass  from  recycled  materials  as  opposed 
to  their  virgin  counterparts  result  in  en- 
ergy savings  of  50  percent  to  60  percent. 

Mr.  Speaker,  it  is  quite  evident  that 
the  potential  for  resource  recovery  is 
enormous.  However,  we  are  far  from 
achieving  even  a  small  part  of  the  poten- 
tial at  this  point.  The  Federal  effort  imtil 
now  has  been  commendable  but  inade- 
quate, while  some  of  the  early  demon- 
stration plants  have  proved  to  be  less 
than  fully  successful.  From  that  stand- 
point, I  will  now  deal  with  where  we 
find  ourselves  today  with  regard  to  re- 
source recovery. 

RESOIJKCE    RECOVERY    SCORECARD 

Mr.  Speaker,  after  the  initial  excite- 
ment of  learning  about  the  potential  for 
resource  recovery,  I  must  admit  that  it 
was  somewhat  disillusioning  to  find  that 
progress  in  this  area  is  not  going  to  be 
easy.  Resource  recovery  from  solid  waste 
cannot  be  undertaken  by  the  faint-heart- 
ed, but  rather,  must  be  organized  and 
led  by  skilled  and  knowledgeable  individ- 
uals and  organizations.  Its  successful  im- 
plementation will  only  follow  if  we  are 
able  to  overcome  the  fact  that  resource 
recovery  is  a  tough,  risky,  and  expensive 
imdertaklng  at  this  time. 

At  this  point  I  will  not  attempt  to  go 
into  a  detailed  summary  of  the  progress 
which  has  been  made  in  the  resource  re- 
covery field,  though  I  refer  my  colleagues 


to  an  address  on  the  subject  which  I 
made  before  the  House  on  January  28, 
1976.  But  as  a  general  observation  it 
must  be  stated  that  there  is  a  potoitial 
for  what  can  be  referred  to  as  a  "white 
elephant  ssmdrome",  in  which  a  number 
of  cities  build  costly  resource  recovery 
systems  which  are  either  inappropriate, 
prematurely  obsolete,  or  do  not  work  in 
a  dependable  manner.  This  has  occurred 
to  a  limited  extent  already,  but  if  it  were 
to  become  more  prevalent,  it  could  set 
solid  waste  technologies  back  several 
years  and  hinder  resource  recovery  de- 
velopment in  a  major  way. 

The  Environmental  Protection  Agen- 
cy fostered  the  beginnings  of  a  worthy 
resource  recovery  program,  proceeding 
under  the  provisions  and  funding  of  the 
Resource  Recovery  Act  of  1970.  The  EPA 
was  successful  in  sponsoring,  in  whole  or 
in  part,  a  number  of  pilot  and  demon- 
stration facilities  from  which  much  has 
been  learned.  Yet  at  a  time  when  we 
are  at  the  crossroads  for  the  future  de- 
velopment of  resource  recovery,  EPA's 
funding  has  been  severely  curtailed, 
leaving  it  to  operate  on  a  bare  shoestring 
budget. 

Mr.  Speaker,  as  a  result  of  its  inade- 
quate budget,  the  EPA  has  been  unable  to 
develop  an  aggressive  program  for  "get- 
ting the  word  out"  on  resource  recovery 
to  most  cities  and  towns  in  this  country. 
The  lack  of  money  for  resource  recovery 
facilities  and  programs  at  the  EPA  is 
shown  by  three  significant  indicators: 

The  EPA's  demonstration  program 
has  been  cut  back  drastically.  Starting 
with  a  $20  million  capital  investment  ef- 
fort in  1972,  the  demonstration  program 
is  now  barely  alive,  with  little  more  than 
$1  million  being  spent  over  the  last  2 
years.  In  view  of  the  fact  that  construc- 
tion costs  for  energy  recovery  facilities 
are  in  the  range  of  $10  to  $50  million  and 
beyond,  the  latter  amount  is  virtually 
insignificant. 

In  early  1975,  103  applications  were 
received  by  the  EPA  from  cities,  coim- 
ties,  and  States,  requesting  planning  as- 
sistance in  the  amount  of  $7.2  million 
for  help  in  establishing  resource  recov- 
ery facilities.  Due  to  funding  limitations, 
though,  only  eight  applications  could  be 
funded  in  the  amoimt  of  $440,000,  de- 
spite the  fact  that  probably  more  than 
half  of  the  applicants  were  qualified  for 
assistance.  In  a  second  round  of  imple- 
mentation grants  in  late  1975  and  early 
1976,  99  applications  were  received, 
though  only  9  will  be  funded  in  the 
amount  of  $500,000. 

Cities  and  towns  are  in  considerable 
need  of  technological  advice  and  in- 
formation concerning  energy  and  re- 
source recovery.  Currently,  however, 
only  10  individuals  are  employed  in  the 
Federal  technology  outreach  program. 
Since  most  of  these  people  work  directly 
with  EPA -sponsored  demonstration 
facilities,  that  only  leaves  about  five  in- 
dividuals to  work  directly  with  other 
interested  cities  and  towns. 

A  concise  simimary  of  EPA  activity 
in  soUd  waste  demonstration  and  plan- 
ning assistance  programs  appears  in  the 
accompanying  table. 


SUMMARY  OF  EPA  ACTIVITY  IN  SOLID  WASTE  DEMON- 
STRATION  AND   PLANNING  ASSISTANCE   PROGRAMS 

DEMONSTRATION 


Fis     jyear— 


1972    1973    1974    1975    1976   1V7» 


Active  EPA-funded 
projects 5  5         5         5     4  3 

On-line  demonstra- 
tions     1  2         2         3     3  2 

Funding  commitments 
(millionsof  dollars).  20.3         0         0         0    0.95  0 


IMPUMENTATION:  PLANNING  ASSISTANCE  GRANTS* 


1st  round 
January  1975 


2d  round 
October  1975 


Requests  by  cities  and  towns 

for  application  kits 507 

Completed  grant  applications...  103 

Applications  funded 8 

Total     of     grants     requests 

(millions) $7.2 

Actual  funding  (millions) $0. 44 


525 

99 

9 

Kl 

10.5 


>  Source:  "Resource  Recovery  and  Waste  Reduction."  EPA 
1975. 

'  Projected  flgures  on  the  basis  of  current  funding  and  com- 
mitmente. 

3  Source:  EPA  Office  of  Solid  Waste  Management 

As  I  Indicated,  Mr.  Speaker,  this 
country  finds  itself  at  a  critical  junc- 
ture in  pursuing  solid  waste  energy  and 
resource  recovery.  While  the  promise  is 
bright,  it  is  going  to  take  some  hard 
thinking,  a  good  deal  of  organizational 
effort,  and  an  active  effort  by  the  Fed- 
eral Government  to  realize  the  signifi- 
cant potential  which  Is  before  us.  From 
that  perspective,  I  would  now  like  to 
outline  a  suggested  role  for  Federal  in- 
volvement in  resource  recovery. 

A  FEDERAL  ROLE  IN  RESOTTRCE  RECOVERT 

Over  the  past  year,  my  involvement  in 
the  Solid  Waste  Energy  and  Resource 
Recovery  Act  has  led  me  to  a  number  of 
firm  conclusions  with  regard  to  a  proper 
role  for  the  Federal  Government  in 
the  area  of  resource  recovery.  Most  spe- 
cifically, I  would  like  to  speak  to  the 
need  for  Federal  involvement  in  re- 
search, development,  demonstration,  in- 
creased technological  assistance  to 
cities  and  States,  and  financial-  incen- 
tives. 

At  the  outset,  however,  it  should  be 
stated  that  the  Federal  role  which  I 
am  about  to  outline  should  closely  mesh 
with  the  activities  of  the  private  sector. 
By  coordinating  our  efforts  with  busi- 
nesses active  in  the  area  of  resource 
recovery,  we  can  bring  about  the  ends 
which  we  are  seeking  with  a  minimum 
of  cost,  ineflBciency  and  duplication.  But 
at  the  same  time,  even  with  a  substan- 
tial input  from  the  private  sector,  we 
must  realize  that  significant  effort  on 
the  part  of  the  Government  will  still 
be  needed  if  we  are  to  benefit  fully  from 
the  potential  of  resource  recovery. 

The  Federal  Government  should  first 
be  responsible  for  carrying  on  a  major 
research  and  development  program. 
This  program  should  be  coordinated 
with  efforts  being  carried  on  privately  so 
that  the  Government  can  concentrate 
on  promoting  limovation  and  experi- 
mentation in  tlie  development  of  prom- 
ising but  risky  solid  wsiste  technologies. 


JuTie  15,  1976 


CONGRESSIONAL  RECORD— HOUSE 


18209 


There  Is  a  multitude  of  new  ideas  and 
techniques  whose  payoffs  could  be  great 
if  sufficiently  developed,  and  clearly,  the 
Government  should  have  an  extensive 
research  and  development  program  to 
accelerate  new  discoveries  in  the  area. 

Besides  research  and  development 
being  directed  at  new  systems,  it  should 
also  extend  to  problems  which  are  often 
experienced  in  resource  recovery.  There 
is  a  need  for  Federal  R.  &  D.  hi  product 
improvement,  envirorunental  testing,  re- 
source marketing,  and  various  tech- 
nology assessments.  Through  efforts  ex- 
pended here,  we  will  be  able  to  insure 
that  these  new  systems  are  reliable  and 
economically  feasible. 

Before  leaving  the  subject  of  research 
and  development,  I  would  like  to  men- 
tion the  need  for  waste  reduction  R.  &  D. 
I  realize  that  this  issue  is  a  highly 
volatile  one.  Yet  we  do  need  to  reduce 
our  waste  stream  if  this  country  is  ever 
going  to  overcome  the  mountains  of  trash 
which  threaten  to  bury  our  society. 
Reducing  the  waste  stream  is  perfectly 
compatible  with  resource  recovery,  as 
these  two  concepts  working  together  are 
the  only  final  solution  to  oiur  monu- 
mental solid  waste  problems.  Conse- 
quently, this  vital  subject  of  waste  re- 
duction should  be  included  in  at  least 
the  research  and  development  portions 
of  this  bUl. 

Second,  there  must  be  clear  emphasis 
on  a  good-sized  Federal  demonstration 
program  which  will  prove  the  feasibility 
of  different  resource  recovery  facilities. 
At  present,  there  are  very  few  plants  on 
line  which  could  be  called  full-scale, 
and  even  fewer  with  a  successful  opera- 
tional record.  Although  several  rela- 
tively large  1,000  ton  per  day  energy 
recovery  plants  are  being  successfully 
demonstrated,  we  literally  have  no  oper- 
ating experience  with  full-scale  facilities 
in  the  range  of  3,000  tons  per  day.  This 
is  significant  in  view  of  the  fact  that  the 
economies  of  scale  eventually  favor  such 
large  plants  in  most  American  cities. 

In  view  of  the  lack  of  operating  expe- 
rience and  a  reliable  information  base,  it 
becomes  evident  that  the  successful 
demonstration  of  solid  waste  technology 
is  crucial  to  its  widespread  implementa- 
tion. We  must  largely  eliminate  the  risks 
Involved  in  resource  recovery  in  order 
that  cities  be  financially  and  oiviron- 
mentaUjr  protected  from  an  ill-advised 
investment.  Indeed,  before  a  mimicipal- 
ity  decides  to  invest  in  its  own  facility,  it 
must  know  that  the  system  it  is  buying 
is  economical,  reliable,  and  is  going  to 
perform  as  its  manufacturer  says  it  will. 

It  is  for  this  reason,  Mr.  Speaker,  that 
the  Federal  Government  should  take  an 
active  role  in  demonstrating  and/or  cer- 
tifying resource  recovery  facilities.  With 
some  technologies  it  may  be  necessary 
for  the  Government  to  sponsor,  in  whole 
or  in  part,  two  to  three  demonstrations 
to  insure  their  applicability  for  general 
use.  In  other  cases,  the  EPA  could  certify 
the  successful  demonstration  of  a  proven 
technology  merely  through  a  detailed 
evaluation  and  assessment  program.  In 
either  case,  it  must  be  emphasized  that 
a  well-designed  demonstration  program 
need  not  be  hugely  expensive.  Even 
where    demonstrations    are    sponsored. 


private  developers  are  often  willing  to 
absorb  a  good  deal  of  the  cost  of  the 
faclUty. 

From  the  figures  which  I  have  already 
cited,  we  can  see  that  the  EnvlitmmenteJ 
Protection  Agency  has  had  its  demon- 
stration budget  severely  curtailed.  To 
continue  this  low-level  funding  would  be 
extremely  ill-advised,  as  the  benefits 
which  could  accrue  fiom.  a  flexible 
demonstration  effort  could  greatly  ac- 
celerate the  implementation  of  resource 
recovery  technologies. 

Third,  the  EPA  must  greatly  enlarge 
its  technological  outreach,  with  special- 
ists extending  their  expertise  beyond 
Washington.  Individual  cities  and  towns 
are  woefully  incapable  of  judging  the 
technological  merits  of  most  resource 
recovery  facilities.  These  facilities  are 
tremendously  costiy,  and  as  a  result,  we 
must  be  extremely  careful  to  prevent  the 
mimicipaUties  from  being  sold  "a  bill  of 
goods"  by  a  private  company  which  then 
finds  its  system  unable  to  deliver  as 
promised. 

The  technological  assistance  should 
include  a  resident  adviser  force  which  is 
on  call  to  analyze  the  particular  solid 
waste  needs  of  a  given  community.  The 
advisers  would  then  be  ready  to  recom- 
mend the  types  of  systems  which  would 
best  meet  those  needs.  The  technological 
force  would  provide  help  to  the  States, 
counties,  and  communities  in  planning, 
technological  alternatives,  marketing 
products  such  as  energy  and  recyclables, 
bidding  and  negotiating  contracts  and 
passing  on  lessons  learned  by  other 
municipalities  before  them.  The  tech- 
nology groups  should  also  have  well-de- 
veloped periodicals,  publications,  and 
other  materials  which  could  be  of  sig- 
nificant aid  to  towns  and  cities  which  are 
contemplating  the  purchase  of  a  resource 
recovery  facility. 

It  is  my  view  that  a  technological  ad- 
viser force  could  be  one  of  the  best  in- 
vestments for  the  Congress  to  make  in 
the  field  of  resom-ce  recovery.  With  this 
type  of  expertise  available,  many  cities 
and  towns  could  be  given  assistance  in 
implementing  a  solid  waste  strategy  to 
meet  their  needs  which  would  not  only 
reduce  their  landfill  problems,  but  pro- 
duce energy  recyclables  as  well. 

Mr.  Speaker,  I  would  finally  like  to  ad- 
dress the  subject  of  economic  incentives. 
I  must  say  that  I  believe  research  and 
development,  demonstrations,  and  tech- 
nological assistance  to  be  the  most  Im- 
portant elements  in  a  balanced  Federal 
resource  recovery  program  at  this  time. 
However,  I  would  support  the  establish- 
ment of  a  modest  economic  incentive 
program  if  it  were  carefully  tied  to 
reliability  standards.  Certain  tech- 
nologies— such  as  waterwall  incinera- 
tion— seem  to  be  sufflcientiy  proven  to 
justify  incentives  being  extended,  and  in 
cases  such  as  these,  incentives  like  loan 
g\iarantees  might  be  appropriate.  At  the 
same  time,  I  would  be  extremely  wary  of 
fostering  a  major  Federal  program  here, 
prior  to  the  successful  demonstration  of 
most  resource  recovery  technologies. 

In  summary,  I  believe  the  Federal 
Government  ought  to  be  actively  in- 
volved in  accelerating  research,  devel- 
opment, and  demonstration  in  resource 


recovery.  This  rdlt  would  help  our  cities 
and  towns  establish  fandghted  solid 
waste  policies  wfaUe  protecting  them 
from  ill-advised  investments.  Agencies 
such  as  the  EPA  could  work  with  the 
private  sector  in  speeding  the  imple- 
mentation of  recovery  facilities  wher- 
ever possible,  while  providing  technical 
assistance  to  mtmicipalltles.  Some  risk 
would  be  absorbed  by  the  Government 
initially,  as  through  demonstrations  or 
incentives,  but  this  role  will  greatly  aid 
the  development  of  the  tremendous  po- 
tential involved  here. 

I  think  it  would  be  appropriate  for  me 
to  comment  briefly  on  the  Impending 
rivsdry  between  EPA  and  ERDA  In  the 
resource  recovery  field.  A  niunber  of  In- 
dividuals have  commented  on  the  desir- 
ability of  turning  this  subject  matter 
over  to  ERDA  in  view  of  the  large  energy 
potential  Inherent  in  solid  waste.  This 
might  l>e  desirable  in  pert,  but  I  would 
urge  those  who  consider  this  course  at 
least  to  be  mindful  of  two  facts.  First, 
solid  waste,  regardless  of  its  energy  con- 
tent, will  loom  as  a  significant  environ- 
mental problem  for  many  decades  to 
come.  And  second,  a  considerable  body 
of  expertise  has  been  accumulated  at 
EPA. 

It  is  quite  true  that  the  expertise 
could  be  transferred  to  ERDA,  but  the 
soUd  waste  implications  remain.  I  would, 
therefore,  suggest  a  coordinated  role  be- 
ing played  in  the  resource  recovery  area 
by  both  EPA  and  ERDA.  Whfle  it  would 
be  necessary  for  the  Congress  to  carve 
out  the  requisite  jurisdiction  of  each 
agency  and  care  would  have  to  be  taken 
in  order  to  avoid  duplication,  I  believe 
that  this  solution  would  make  the  most 
sense.  Unfortunately,  resource  recovery 
is  a  multidisciplinary  subject  which  can- 
not be  handled  by  energy  specialists 
alone. 

Concluding  my  remarks,  Mr.  Speaker, 
resource  recovery  from  solid  waste  is 
clearly  not  a  panacea  for  our  national 
energy  policy,  but  a  realistic  means  of 
both  conserving  our  natural  resources 
and  recovering  truly  significant  amounts 
of  usable  energy  fiom  our  abimdant  mu- 
nicipal trash.  Though  previous  Federal 
efforts  to  develop  these  technologies  have 
been  commendable  and  constructive, 
they  have  been  limited  in  scope  to  a 
point  that  needlessly  delays  their  rapid 
effective  implementation. 

A  good  deal  of  reliable  scientific  data 
indicates  that  we  waste  Uterally  billions 
of  dollars,  and  consume  minions  of  bar- 
rels of  OPEC  oil  for  each  year  that  we  do 
not  actively  pursue  energy  recovery  from 
our  local  wastes.  An  aggressive  Federal 
involvement  in  this  area,  far  from  be- 
ing a  frivolous  and  shortsighted  expend- 
iture, would  represent  a  prudent  invest- 
m»it  In  the  long-term  energy  needs  of 
the  United  States — an  investment  that 
will  almost  surely  repay  Itself  In  the 
years  to  come.  For  these  reasons,  I  urge 
the  prompt  passage  of  H.M.  12380  or  sim- 
ilar legislation  by  the  94th  Congress,  and 
a  genuine  Federal  commitment  to  energy 
recovery  from  solid  waste. 

For  the  benefit  and  convenience  of  my 
colleagues,  I  will  now  include  the  text  of 
H.R.  12380: 
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HJt.  12880 
A  blU  to  amend  the  8011(1  Waste  Disposal  Act 
to  encourage  research,  development,  and 
implementation  of  energy  and  resource  re- 
covery rrom  solid  waste,  and  for  other  pur- 
poses 

Be  it  enacted,  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  ,of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Solid  Waste  Energy 
and  Resource  Recovery  Act". 

riNDINCS 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares— 

(1)  that  efforts  to  achieve  Independence 
from  foreign  energy  supplies  and  Increasing 
energy  oonsximptlon  have  created  a  demand 
for  new  fuel  sources; 

(2)  that  In  the  United  States  In  1973,  one 
hundred  and  thlrty-flve  million  tons  of  mu- 
nicipal solid  waste  was  discarded,  while  more 
than  two  hundred  million  tons  will  be  dis- 
posed of  by  towns  and  cities  by  198S; 

(3)  that  one- third  of  the  cities  In  the 
United  States  will  be  running  out  of  suit- 
able solid  waste  disposal  sites  within  five 
years  unless  immediate  action  is  taken; 

(4)  that  electricity  and  steam,  and  solid, 
liquid,  and  gaseous  fuels  can  be  produced 
from  solid  waste,  using  a  number  of  sys- 
tems currently  under  development; 

(5)  that  such  solid  waste  derived  fuels 
can  be  used  as  a  supplement  to  their  fossil 
fuel  counterparts — coal,  petroleum,  and  nat- 
ural gas; 

(6)  that  at  present  efforts  to  recover 
energy  and  resources  from  solid  waste  are 
scattered  and  fragmented  with  the  heaviest 
financial  bvuden  fen-  the  development  and 
Implementation  of  energy  and  resource  re- 
covery systems  falling  on  local  municipal 
governments; 

(7)  that  In  view  of  these  facts  there  is  a 
need  for  a  federally  coordinated  program  to 
provide  States  and  local  communities  with 
technical  and  financial  assistance  to  develop 
solid  waste  energy  and  resource  recovery 
systems  and  to  foster  continued  research 
and  development  in  solid  waste  energy  and 
resoiurce  recovery  technology;  and 

(8)  that  such  a  Federal  program.  Incor- 
porating the  resources  of  public  and  private 
persons  and  organizations,  will  benefit  the 
people  and  industries  of  the  United  States 
by  conserving  even  more  precious  energy 
resources,  reducing  the  rate  and  extent  of 
deterioration  of  the  natural  environment, 
and  easing  the  dependence  of  the  United 
States  on  the  natural  resources  of  other 
nations. 

POLICY    Airo    PURPOSE 

Sec.  3.  It  Is  therefore  the  policy  and  pur- 
pose of  this  Act — 

(1)  to  foster  and  promote  Innovation  and 
experimentation  in  the  development  of  solid 
waste  energy  and  resource  recovery  technolo- 
gies by  providing  public  and  private  persons 
and  organizations  with  technical  and  finan- 
cial assistance  for  research,  pilot  plants,  and 
demonstration  facilities; 

(2)  to  assist  States  and  any  unit  of  gen- 
eral purpose  local  government  or  combina- 
tion of  such  imits  in  the  planning  and  de- 
velopment of  solid  waste  energy  and  resource 
recovery  systems  by  providing  implementa- 
tion grants,  technical  and  management  ad- 
vice, loan  guarantees,  and  construction 
grants;  and 

(3)  to  encourage  and  facilitate  the  Inter- 
action of  government  technicians,  engineers, 
researchers,  and  theorists  with  Individuals  in 
private  Industry,  research  organizations,  and 
other  Institutions  for  the  purpose  of  pro- 
moting research  into  viable  solid  waste  ener- 
gy    and     resource     recovery     technologies 


through  combined  and  coordinated  efforts, 
through  the  extensive  exchange  and  com- 
munication of  Information  and  material,  and 
through  the  promotion  of  new  institutions 
and  organizations. 

DKFIMITIONS 

Sec  4.  (a)  Paragraph  (7)  of  section  203  of 
the  Solid  Waste  Disposal  Act  (42  UJ3.C.  3262 
(7) )  is  amended  to  read  as  follows : 

"(7)  The  term  'municipality'  (A)  means  a 
city,  town,  borough,  county,  parish,  district, 
or  other  public  body  created  by  or  pinrsuant 
to  State  law  with  responsibility  for  the  plan- 
ning or  administration  of  solid  waste  disposal, 
or  an  Indian  tribe  or  authorized  tribal  orga- 
nization or  Alaskan  Native  village  or  orga- 
nization, and  (B)  also  Includes  any  rural 
community  or  unincorporated  town  or  vil- 
lage or  other  public  entity  which  has  the  gen- 
eral corporate  and  police  power  and  power  to 
levy  taxes  and  spend  funds.". 

(b)  Section  203  of  such  Act  is  fturther 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(11)  The  term  "pilot  plant'  means  any 
small-scale  experimental  facility  constructed 
for  the  purpose  of  investigating  or  testing  the 
technological  feasibility  of  a  new  fuel,  ener- 
gy or  resource  recovery  technology. 

"(12)  The  term  'demonstration'  means  the 
planning,  design,  construction,  operation, 
and  maintenance  of  any  large-scale  program 
or  facility  for  the  recovery  of  fuel,  energy, 
or  other  resources  from  waste  for  the  pur- 
pose of  examining  the  technical  and  eco- 
nomic feasibility  of  such  program  or  facility. 

"(13)  The  term  'Administrator'  means  the 
Administrator  of  the  Environmental  Pi-o- 
tection  Agency.". 

HESEABCH    AND    DEVELOPMENT 

Sec.  S.  Section  204(a)  of  the  Solid  Waste 
Disposal  Act  is  amended — 

(1)  by  ineerting  "(including  loan-guar- 
antee assistance  as  authorized  by  and  sub- 
ject to  the  conditions  of  section  209)"  after 
"other  assistance"  in  the  matter  preceding 
paragraph  (1);  and 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (4),  by  redesignating  paragraph 
(5)  as  paragraph  (6),  and  by  inserting  after 
paragraph  (4)  the  following  new  paragraph: 

"(5)  the  production  of  usable  forms  of 
fuel,  energy,  or  resoiu-ces  from  solid  wastes, 
including  but  not  limited  to  research  and 
development  on — 

"(A)   waterwall  furnace  Incinerators; 

"(B)  dry  shredded  fuel  systems  (coal  and 
oil  co-firing) ; 

"(C)  pyrolysls; 

"(D)  denslfled  refuse-derived  fuel  systems; 

"(E)  aneroblc  digestion; 

"(P)   fuel  and  feedstock  preparation  sys- 
tem; and 
"(G)    materials  recovery   systems.". 

PILOT    PLANTS   AND    DEMONSTRATIONS 

Sec.  6.  Section  208  of  the  Solid  Waste  Dis- 
posal Act   (42  U.S.C.  3254b)    is  amended— 

(1)  by  striking  out  subsection  (a)  and 
Inserting  in  lieu  thereof  the  following: 

"(a)  To  the  extent  practicable  and  at  the 
earliest  feasible  date,  the  Administrator 
shaU— 

"(1)  assist,  at  the  culmination  of  any  suc- 
cessful recovery  research  project  which  la 
developed  pursuant  to  sections  204  and  206 
(a)  or  developed  without  Federal  assistance, 
which  shows  promise  of  technical,  economic, 
and  environmental  feasibility  and  which 
promises  to  advance  the  state  of  the  art  by 
applying  new  and  Improved  techniques  or 
technologies  If  utilized  in  the  construction 
of  pilot  plant  facilities  or  the  institution  of 
a  pilot  system; 

••(2)  demonstrate  each  such  method,  sys- 
tem, and  technology  which  shows  promise 


of  technical,  economic,  and  environmental 
feasibility  If  utilized  In  the  construction  of 
a  full-scale  demonstration  facility  or  the  in- 
stitution of  a  full-scale  demonstration 
system; 

"(3)  conduct  testing  and  evaluation  pro- 
grams of  pilot  plants  and  pilot  systems  or 
demonstration  plants  or  demonstration  sys- 
tems which  are  built  with  Federal  assistance, 
or  which  are  built  without  Federal  assist- 
ance, for  the  purpose  of  providing  technical, 
economic,  and  environmental  Information 
to  the  public  to  advance  the  state  of  energy 
and  resource  recovery  technology  and  sys- 
tems."; 

(2)  by  striking  out  subsection  (c)  and 
Inserting  in  lieu  thereof  the  following: 

"(c)  Section  204  (b)  and  (c)  shaU  be  ap- 
plicable  to  pilot  plants,  pilot  sjretems,  demon- 
stration plants,  and  demonstration  systems 
carried  out  under  this  section."; 

(3)  Dy  amending  paragraph  (1)  of  sub- 
section (e)  to  read  as  follows: 

"(1)  may  be  made  only  in  the  amount  of 
the  Federal  share  of  the  estimated  total  de- 
sign and  construction  costs; "; 

(4)  by  adding  after  subsection  (f)  a  new 
subsection  (g)  to  read  as  follows: 

"(g)  The  Administrator  shall  report  the 
results  of  pilot  plant  projects  and  systems 
and  demonstration  plants  and  systems  under 
this  section  to  the  President  and  Congress 
on  an  annual  basis.". 

TECHNOLOGICAL    AND    MANAGEMENT    ASSISTANCE 

Sec.  7.  Section  209(b)(2)  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  3254c(b)  (2) )  Is 
amended  to  read  as  follows : 

"(2)  The  Administrator  shall  establish  a 
program  for  the  collection  and  dissemina- 
tion of  technological  and  management  in- 
formation to  assist  Federal,  interstate.  State, 
and  local  agencies,  and  private  organizations, 
in  the  planning  implementation,  and  opera- 
tion of  solid  waste  collection,  separation,  dis- 
posal, recycling,  and  energy  recovery  sys- 
tems. Such  program  shall  include  data  on — 

(A)  Implementing  solid  waste  energy  and 
resource  recovery  systems  which  are  tech- 
nologically feasible  and  cost-effective; 

"(B)  optimum  ways  to  market  energy  and 
secondary  materials  recovered  from  solid 
waste; 

"(C)  developing  workable  contract  bid 
packages  for  solid  waste  energy  and  re- 
source recovery  facilities; 

"(D)  developing  sound  and  Innovative 
management  organization  structures  to  plan. 
Implement,  and  operate  energy  and  resource 
recovery  projects;  and 

"(E)  securing  sound  financing  for  solid 
waste  energy  and  resoiu-ce  recovery  projects. 
The  program  shall  be  Implemented  to  pro- 
vide technological  and  management  infor- 
mation and  analysis  to  meet  the  particular 
needs  of  the  applicant  Federal,  interstate. 
State,  or  local  agencies.". 

GRANTS     FOR     STATE,     INTERSTATE,     AND     LOCAL 
PLANNING 

Sec.  8.  Section  207(a)  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  3254a (a) )  is  amended 
to  read  as  follows: 

"(a)  The  Administrator  shall,  upon  such 
terms  and  conditions  consistent  with  this 
section  as  he  finds  appropriate  to  carry  out 
the  purposes  of  this  Act,  make  grants  to 
State,  Interstate,  and  municipal  agencies. 
State  approved  voluntary  organizations,  and 
to  organizations  composed  of  public  ofiScials 
which  are  eligible  for  assistance  luider  sec- 
tion 701(g)  of  the  Housing  Act  of  1954,  in 
amovmts  not  to  exceed  86  per  centum  of  the 
cost  of — 

"(1)  Implementing  solid  waste  manage- 
ment plans.  Including  the  analysis  of  waste 
generation  rates  and  composition,  InvesU- 
gation  and  securing  of  markets  for  recov- 
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ered  products,  stxidylng  and  adectliig  alter- 
'natlve  tetibnologles,  preparation  ot  roquaeta 
for  iuropoBaUi  or  equivalent  proourement 
docximents,  evaluation  of  prbpoaals.  negotia- 
tion of  contracts,  and  securing  at  financ- 
ing: 

"(2)  developing  and  revising  solid  waste 
disposal  plans  as  part  of  State  and  local 
environmental  protection  systems  for  such 
.areas,  providing  for  recovery  of  materials 
and  energy  from  waste  whenever  possible, 
frtA  planning  for  the  reiise  of  solid  waste 
disposal  sites  and  conducting  studies  of  the 
effect  and  relationship  of  s<dld  waste  dis- 
posal practices  on  areas  adjacent  to  waste 
disposal  sites; 

"(3)  developing  Interlocal  agreements  and 
organizations; 

"(4)  developing  proposals  for  projects  to 
be  carried  out  pursuant  to  sections  207  and 
ailof  this  Act;  and 

"(6)  plaimlng  programs  for  the  removal 
and  processing  of  abandoned  motor  vehicle 
hulks.". 

lOAN    GT7AEAKTEES    AND    CONSTRTrCTO>ir    GRANTS 
FOR   ENERGY    AND    RESOURCE   RECOVERY 

Sec.  9.  (a)  The  Solid  Waste  Disposal  Act 
js  amended  by  redesignating  sections  209 
through  216  as  sections  211  through  218, 
respectively,  and  by  inserting  immediately 
after  section  208  the  following  new  sections: 

"LOAN  GUARANTEES   FOR  ENERGY   AND    RESOURCE 
RECOVERY 

"Sec  209.  (a)  General. — (1)  The  Admin- 
istrator is  authorized,  In  accordance  with  the 
provisions  of  this  section  and  such  riiles 
and  regvUatlons  as  he  shall  prescribe,  and 
after  consultation  with  the  Secretary  of  the 
Treasury,  to  guarantee  and  to  make  commit- 
ments to  guarantee  the  bonds,  debentures, 
notes,  and  other  obligations  issued  by  or  on 
behalf  of  any  State,  municipality,  Inter- 
munlcipal  agency.  State-approved  volun- 
tary organization,  or,  in  the  case  of  facili- 
ties or  equipment  for  the  utilization  of 
recovered  resources  or  energy,  any  other  per- 
son, Institution,  orgsnization,  corporation, 
or  partnership,  for  the  purpose  of  financing 
a  resovwce  recover  system  for  mixed  munic- 
ipal solid  wastes  or  any  component  thereof 
necessary  to  the  creation  of  such  system. 
Including  the  construction  or  modification 
of  facilities  or  acquisition  of  equipment 
necessary  for  the  utilization  of  recovered  re- 
sources or  energy  produced  by  such  system. 
The  outstanding  indebtedness  guaranteed 
under  this  Act  shall  at  no  time  exceed 
•76,000,000  and  no  guarantee  or  commit- 
ment to  guarantee  shall  be  undertaken 
under  this  Act  after  September  30,  1979.  The 
Administrator  is  authorized  to  make  grants 
to  any  State,  municipality,  Intermuniclpal 
agency,  or  State-approved  voluntary  organi- 
zation, the  obligations  of  which  are  guar- 
anteed under  this  section,  In  amounts 
estimated  by  him  not  to  exceed  the  differ- 
ence between  the  interest  paid  on  such  obli- 
gations and  the  Interest  on  similar 
obligations  the  income  from  which  is 
exempt  from  Federal  taxation. 

"(2)  An  applicant  for  a  loan  guarantee 
undOT  this  section  shall  provide  evidence  in 
writing  to  the  Administrator  in  such  form 
and  with  such  content  and  other  submis- 
sions as  the  Administrator  deems  necessary 
to  protect  the  Interest  of  the  United  States. 
Each  guarantee  and  commltmsnt  to  guar- 
antee shall  be  extended  in  such  form,  under 
such  terms  and  conditions,  and  pursuant 
to  such  regulations  as  the  Administrator 
deems  appropriate. 

"  (b)  Conditions. — The  Administrator  shall 
guarantee  or  make  a  commitment  to  guar- 
antee under  subsection  (a)  to  this  section, 
with  respect  to  a  resource  recovery  system, 
or  component  thereof,  only  If — 

"(1)  such  system  or  component  Is  con- 
sistent with  any  applicable  State  and  area- 
wide  plans  or  programs; 


"(2)  the  applicant  agrees  that  such  system 
or  oomponent  vUl  be  ooaitatent  wttli  any 
appUeirtfle  gfUldeUncs  published  under  sec- 
tion 300(a)  of  this  Act  and  will  meet  any 
Federal  solid  waste  management  require- 
ments of  this  Act  found  by  the  Administra- 
tor to  be  applicable  to  such  system  or  com- 
ponent; 

"(3)  the  Administrator  Is  satisfied  that 
the  proposed  resource  recovery  system  is  ap- 
propriate for  the  area  to  be  served,  that  the 
proposed  system  does  not  duplicate  or  dis- 
place existing  resource  recovery  services  In 
the  area,  and  that  a  realistic  plan  for  achiev- 
ing operational  and  financUl  self-sufficiency 
within  a  reasonable  time  exists  for  the  pro- 
posed system.  Including  adequate  stable 
markets  for  a  significant  proportion  of  the 
recovered  resources  or  energy; 

"(4)  such  system  or  component  will  com- 
ply with  effluent  limitations  under  the  Fed- 
eral Water  PolluUon  Control  Act  and  with 
new  source  emission  limitations  or  require- 
ments of  air  quality  Implementation  plans 
under  the  Clean  Air  Act; 

"(5)  such  system  or  component  will  not 
be  rendered  economically  impracticable  by 
the  subsequent  institution  of  programs  to 
reduce  the  volume  of  wastes  being  disposed 
of  in  the  mixed  municipal  waste  stream  of 
the  area  to  be  served  by  such  system  or  com- 
ponent; 

"(6)  the  amount  guaranteed  does  not  ex- 
ceed 66%  per  centum  of  the  total  project 
cost  of  the  facility  assisted: 

"(7)  the  Secretary  of  the  Treasury  and  the 
Administrator  are  satisfied  that  the  financial 
assistance  applied  for  is  not  otherwise  avail- 
able from  private  lenders  or  from  other  Fed- 
eral agencies  on  terms  which  in  the  opinion 
of  the  Secretary  and  the  Administrator  will 
permit  the  creation  of  the  resource  recovery 
system,  and  such  assistance  Is  necessary  to 
encourage  financial  participation  in  such 
system  by  private  lenders  or  Investors;  and 

"(8)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable  as- 
siutince  of  full  repayment. 

"ENERGY    AND    RESOURCE    RECOVERY     CONSTRUC- 
TION  GRANTS 

"Sec  210.  (a)  The  Administrator  is  au- 
thorized. In  accordance  with  the  provisions 
of  this  section,  to  make  grants  to  States  or 
local  governments  or  combination  of  such 
units  for  the  construction,  operation,  or 
maintenance  of,  fuel,  energy,  or  resource 
recovery  facilities  in  accordance  with  the 
findings  required  pursuant  to  subsection  (b) 
of  this  section. 

"(b)  A  grant  shall  be  made  pursuant  to 
subsection  (a)  of  this  section  only  upon  a 
finding  that  the  proposed  site  or  facility — 

"(1)  will  be  constructed,  operated,  and 
maintained  in  accordance  with  any  appli- 
cable standards  dvily  promulgated  by  the 
Administrator  and  with  any  applicable  pro- 
visions of  other  Federal,  State,  and  local 
law; 

"(2)  will  be  used  to  recover  resoxirces,  fuel, 
or  energry  from  waste  collected  from  or  fur- 
nished by  the  public  or  generated  as  a  by- 
product of  any  industrial,  agrlcutlural,  or 
commercial  operation;  and 

"(3)  cannot  reasonably  be  financed 
through  any  other  available  means  includ- 
ing loan  guarantees  extended  under  section 
207  of  this  Act. 

"(c)  A  grant  shall  be  made  pursuant  to 
subsection  (a)  of  this  section  only  upon  a 
fljidlng  that  any  site  or  facility  with  respect 
to  which  such  grant  Is  made  wlU  be  operated 
and  maintained  In  accordance  with  (1)  any 
applicable  standards  duly  promulgated  by 
the  Administrator,  (2)  any  applicable  pro- 
visions of  other  Federal,  State,  and  local  law, 
and  (3)  a  realistic  plan  for  achieving  oper- 
ational financial  self-sufficiency  In  a  lim- 
ited period  of  time. 

"(d)  (1)  The  amount  ol  the  Federal  sban 


of  any  grant  under  this  section  shall  not  ex- 
ceed 96  per  oentom  ot  the  total  ooet  of  the 
project  or  undertaking  for  which  the  finan- 
cial assistance  Is  provided. 

"(2)  Bach  applicant  for  a  grant  shall  sub- 
mit to  the  AdmlnlstratM*,  as  part  of  the  ap- 
plication for  financial  assistance,  such  plans, 
specifications,  data,  reports,  and  other  in- 
formation as  Is  deemed  necessary  or  expro- 
priate by  the  Administrator. 

"(3)  Before  approving  any  such  grant  ap- 
plication, the  Administrator  shall.  In  addi- 
tion to  any  other  necessary  findings,  deter- 
mine that  the  applicant  has  made  adequate 
provision  for  proper  and  efficient  implemen- 
tation of  the  project  or  undertaking  for 
which  the  grant  is  sought,  Incltidlng  the  em- 
ployment of  qualified  personnel.  The  Ad- 
ministrator shall  also  consider  the  extent  to 
which  the  applicant  has  made  a  good  faith 
effort,  in  the  absence  of  Federal  financial  as- 
sistance, to  improve  any  related  programs 
subject  to  its  control  or  supervision  and  the 
effectiveness  of  such  efforts.  No  grant  shall  be 
approved  under  this  section  If  the  Admin- 
istrator finds  that  a  party  other  than  the 
applicant  will  accomplish  the  purposes  in- 
tended to  be  accomplished  by  the  project  or 
undertaking  for  which  the  grant  is  sought 
as  effectively  as  the  applicant  and  without 
(or  with  less)  Federal  assistance. 

"(4)  Pxmds  appropriated  for  the  pxirposes 
of  this  section  shall  be  expended  In  the  man- 
ner most  likely  to  maximize  the  benefit  to 
human  health  and  the  environment  and  to 
minimize  the  depletion  of  virgin  natural  re- 
sjvu-ces.  The  Administrator  shall  act  upon 
each  grant  application  as  soon  as  practicable 
alter  it  has  been  submitted.". 

(b)  Section  213  of  such  Act  (as  redesig- 
nated by  subsection  (a)  of  this  section)  is 
emended  by  striking  out  "section  209"  in 
subsections  (a)(1)  and  (b)  and  Inserting 
In  I'lcu  thereof  "section  211". 

GENERAL  PROVISIONS 

SRC.  10.  Section  217  of  the  Solid  Waste 
Disposal  Act  (as  redesignated  by  section  9 
(a)  of  this  Act)  Is  amended  by  striking  out 
subsection  (b)  and  by  striking  out  "(a)". 

AUTHORIZATION    FOR    APPROFBIATIOW8 

Sec.  11.  Section  218  of  the  SoUd  Waste 
Disposal  Act   (as  redesignated  by  section  9 

(a)  of  this  Act)  is  amended — 

(1)  by  striking  out  paragraph  (8)  of  sub- 
section (a)  and  Inserting  in  lieu  thereof  the 
following : 

"(3)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  funding  research 
and  development,  and  for  making  grants  for 
energy  and  resource  recovery  pilot  plant  and 
demonstration  programs,  under  sections  204 
and  208  of  this  Act.  such  sums  as  are  neces- 
sary, not  to  exceed  •66,000,000  for  the  fiscal 
year  ending  June  30,  1977,  not  to  exceed 
$17,000,000  for  the  transitional  fiscal  period 
ending  September  30,  1977,  and  not  to  exceed 
•70,000,000  for  the  fiscal  year  ending  S^tem- 
ber  30,  1978.";  and 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (e)  and  (f),  respectively, 
and  Inserting  immediately  after  subsection 

(b)  the  following  new  subsections: 

"(c)  There  are  authcwlzed  to  be  t^proprl- 
ated  to  the  Administrator  such  sums  as  are 
necessary,  not  to  exceed  •76,000,000  to  pay 
any  amount  required  to  be  paid  by  reason 
of  a  default  on  any  loan  at  other  obligation 
gumiuiteed  under  section  200  of  this  Act. 

"(d)  (1)  There  are  authorized  to  be  impro- 
priated for  the  purpoee  of  making  grants  for 
technological  and  management  aaslstaace, 
and  for  State,  Interstate,  and  local  planning, 
under  sections  207  and  209  of  this  Act.  such 
sums  as  are  necessary,  not  to  exceed  186,000,- 
000  for  the  fiscal  year  ending  June  30,  1977, 
not  to  exceed  •9,000,000  for  the  transitional 
fiscal  quarter  midlng  Septemb»  SO,  1977,  and 
not  to  exceed  $46,000,000  for  the  fiscal  year 
ending  S^tembM  30, 1978. 
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"<a)  Tb«n  are  autborizad  to  be  a{>proprl- 
ated  for  tbo  purpose  at  making  graats  for 
facility  constructloa  under  section  210(b)  of 
this  Act  eucb  auma  as  are  naceaaary,  not  to 
exceed  940,000,000  for  the  flacal  year  ending 
June  30.  1977,  not  to  exceed  $13,000,000  for 
the  traneitlonal  fiscal  period  ending  Septem- 
ber 30.  1977,  and  not  to  exceed  $60,000,000 
for  the  fiscal  year  ending  September  30, 
1978.". 

THIRIY-PIPTH  ANNIVERSARY  OF 
THE  DEPORTATION  OF  BALTIC 
PEOPLES  TO  SIBERIA 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nilnois  (Mr.  Murphy)  is  rec- 
ognized fOT  5  minutes. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  know  that  a  nimiber  of  my  colleagues 
have  taken  time  on  the  House  floor  yes- 
terday and  today  to  speak  about  depor- 
tations, concentration  camps,  suffering, 
and  death.  My  fellow  Members  were  re- 
membering Lithuania's  occupation  by  the 
Soviet  Union  35  years  ago  and  the  Soviet 
Union's  efforts  to  break  the  spirit  of 
Lithuanians,  Latvians,  and  Estonians 
driven  from  their  native  land  into 
Siberia. 

Many  Members  included  all  or  part 
of  the  statement  issued  by  the  Joint  Bal- 
tic American  Committee  which  described 
the  hopelessness  and  dehumanlzatlon  of 
those  days  years  ago.  I  think  it  is  im- 
portant that  we  spend  time  thinking 
about  those  incredibly  sad  hours  from 
June  14-16.  1941.  I  do  not  want  us  to 
dwell  in  a  morbid  sense  on  what  hap- 
pened but  we  must  remember  what  went 
on  and  decide  what  we  can  learn  from 
those  tragic  days. 

People  were  taken  from  familiar  siur- 
roundlngs,  stripped  of  their  dignity,  sep- 
arated from  kin,  and  loaded  into  freight 
cars.  There  were  people  of  all  ages  but 
mostly,  there  were  children.  You  had  to 
be  strong  to  survive  the  trip  without  air, 
food  and  water.  And  many  of  those  who 
did  survive  wished  later  they  had  not. 

But  they  were  people  who  never  for- 
got what  it  was  to  be  free.  Their  descend- 
ants have  not  forgotten  either. 

This  Congress  resolved  on  December  2 
last  year  that  there  should  be  no  change 
in  the  U.S.  poUcy  of  not  recognizing  the 
Soviet  Union's  annexation  of  Estonia, 
Latvia,  and  Lithuania.  I  sponsored  this 
House  resolution.  It  puts  the  House  of 
Representatives  on  record  for  people's 
right  to  choose  where  they  want  to  live 
and  under  which  form  of  government. 

People  living  today  in  the  Baltic  States 
exist  without  fundamental  rights.  They 
need  support  from  Americans  of  Baltic 
descent  and  all  freedom-loving  Ajneri- 
cans.  I  only  hope  that  we  offer  this  sup- 
port every  day  of  the  year.  We  must  not 
wait  for  an  anniversary  date  of  great 
suffering  to  speak  out  against  suffering. 


AMTRAK  IS  BACK  ON  THE  TRACK 

(Mr.  KOCH  asked  and  was  givoi  per- 
mission to  extend  his  remarks  at  tliis 
point  in  the  Rscord  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  as  a  result 
of  an  article  which  appeared  in  the 
Washington  Star  describing  fringe  bene- 
fits accorded  to  Amtrak  executives,  I 


received  a  number  of  Imte  letters.  I  am 
appending  the  original  Wasblnsrton  Star 
article  with  the  correspondence  that  I 
had  with  Amtrak  on  the  subject.- 

I  am  delighted  that  the  matter  has 
been  resolved  so  that  Amtrak  directors 
no  longer  will  receive  double  payment 
for  attending  sepai-ate  meetings  of  Am- 
trak in  a  single  day.  It  is  simply  r^ret- 
able  that  they  allowed  that  situation  to 
occur  at  all. 
The  correspondence  follows: 
[From  the  Washington  Star,  May  7, 1976 1 

Amtrak  Bosses  on  First-Class  Trip 
Despitk  DEFicrrs 

(By  Stephen  M.  Aug) 

Amtrak,  the  government-financed  railroad 
passenger  corporation,  has  for  the  past  five 
years  had  a  firm  policy  of  paying  club  dues 
for  certain  executives  and  providing  free 
automobiles  to  its  vice  presidents,  accord- 
ing to  previously  unpublished  Amtrak  board 
minutes. 

What's  more,  according  to  the  minutes, 
directors  of  the  corporation — which  has  been 
having  increasing  difficulty  keeping  Its  ris- 
ing deficit  under  control  (It  may  exceed  (400 
million  next  year) — decided  last  December 
that  they  are  entitled  to  collect  double  fees 
if  they  attend  more  than  one  meeting  In  a 
single  day. 

Amtrak  directors  are  paid  $300  per  board 
meeting  plus  expenses,  but  they  serve  on 
various  committees  and  are  paid  for  com- 
mittee meetings  they  attend. 

According  to  the  minutes,  the  directors 
considered  paying  themselves  for  every  meet- 
ing— no  matter  how  many  they  attend  in  a 
single  day.  But  they  decided  at  their  Decem- 
ber meeting  to  limit  payment  to  a  maximum 
of  two  meetings  per  day  "regardless  of  the 
actual  number  a  director  might  attend,"  the 
minutes  say. 

Other  portions  of  the  heavily  cer  sored 
board  minutes  of  Amtrak  meetings  over 
the  past  five  years  made  available  to  The 
Washington  Star  show : 

One  former  board  member,  Wlllllam  H. 
Moore,  who  at  the  time  was  also  president 
of  the  bankrupt  Penn  Central  Transporta- 
tion Co.,  tried  unsuccessfully  to  have  Am- 
trak's  rules  governing  on-time  performance 
slackened,  a  move  that  would  have  bene- 
fited the  Penn  Central  whose  on-time  per- 
formance was  poor. 

Moore  wanted  trains  considered  on  time 
If  they  were  within  15  minutes  of  scheduled 
time.  Amtrak  had  a  five-minute  rule.  The 
Interstate  Commerce  Commission  eventually 
set  its  own  rules  ranging  from  five  to  30 
minutes  depending  on  the  distance  traveled. 

At  Amtrak's  third  meeting.  May  14,  1971, 
the  then-chairman,  Roger  Lewis,  sought  to 
convince  directors  that  the  corporation  was 
temporary  and  that  It  should  only  lease, 
rather  than  buy,  rolling  stock.  But  the  board 
overruled  him,  saying  the  corporation  should 
buy  its  equipment  and  plan  "on  the  basis 
that  It  Is  here  to  stay." 

In  late  May  1971  Amtrak  voted  unan- 
imously to  establish  Its  headquarters  in  New 
York  City,  but  the  following  month  it  unan- 
imously reversed  Itself  and  remained  in 
Washington,  which  it  found  was  In  Its  "best 
Interests." 

Amtrak  has  had  continuing  problems  pay- 
ing Its  bills  to  the  railroads  that  run  its 
trains,  mainly  becaiise  Congress  Is  usually 
late  with  Its  appropriations. 

Last  May  It  was  $50  million  in  aiTears,  for 
example,  and  voted  to  pay  the  railroads  in- 
terest at  the  prime  rate  until  It  had  money 
to  pay  the  full  amoiint.  In  April  1972,  under 
similar  circumstances,  but  under  different 
management.  It  paid  one-half  percent  above 
the  prime  rate.  (The  prime  rate  is  the  in- 
terest rate  banks  normally  charge  their  most 
credit-worthy  customers.) 


The  Star/  obtaaned  the  beavlly  censored 
minutes  following  a  lengthy  legal  battle 
under  the  provisions  of  tbe  Freedom  of  In- 
fannatlon  Act.  The  first  requests  were  made 
by  a  Star  reporter  in  1973  and  again  In  1974, 
both  to  the  company,  and  both  rejected. 

suit  was  fUed  July  15,  1974,  on  the  re- 
porter's behalf  by  the  Freedom  of  Informa- 
tion Clearinghouse,  part  of  Ralph  Nader's 
Center  for  the  Study  of  Responsive  Law. 
(The  clearinghouse  gives  legal  and  techni- 
cal assistance  to  individuals  and  the  press 
interested  in  overcoming  reluctance  of 
government  agencies  to  provide  Informa- 
tion. Although  Amtrak  is  not  a  government 
agency,  it  is  specificaUy  covered  under  the 
Freedom  of  Information  Act.) 

TI.S.  District  Judge  June  L.  Green  finally 
ruled  on  March  30,  1978,  that  Amtrak  had 
to  provide  access  to  all  Its  policy  statements, 
votes  on  these  policies  and  sufficient  In- 
formation from  board  minutes  to  explain 
directors'  votes. 

The  Amtrak  policy  on  acquiring  automo- 
biles "for  use  of  the  highest  paid  officers 
of  the  corporation"  was  decided  Sept.  28, 
1972.  But  the  board  dldnt  act  on  other 
perquisites — such  as  "reimbursement  for 
club  and  other  expenses" — ^untU  Novem- 
ber 1972.  At  the  same  November  meeting  the 
board  approved  what  later  became  a  con- 
troversial separation  allowance  benefit  for 
senior  officers. 

There  was  criticism  of  the  separation  al- 
lowance by  some  who  contended  it  was  an 
attempt  to  circumvent  congressional  limita- 
tions on  Amtrak  salaries  which,  except  for 
the  president,  are  limited  ciurently  to 
$63,000  a  year.  (Amtrak  President  Paul  H. 
Reistrup    Is   paid   $85,000). 

An  Amtrak  official  said  the  company  cur- 
rently pays  about  $4,200  a  year  for  various 
club  memberships.  These  include  $612  at 
the  Army -Navy  Country  Club  and  $420  at  the 
Army  &  Navy  Club,  both  for  Eeistrup;  $600 
at  the  Kenwood  Country  Club  for  Harold  L. 
Graham,  a  vice  president  in  the  marketing 
division.  There  are  also  memberships  lo- 
cally at  the  Capitol  HUl  Club  ($300),  Capi- 
tol Democratic  Club  ($240)  and  Interna- 
tional Club  ($465). 

Amtrak  supplies  rented  automobUes  to  10 
of  the  11  vice  presidents  stationed  In  this 
area:  Seven  Fords  and  three  Chevrolets  at 
a  cost  of  about  $21,000  a  year.  Reistrup  uses 
a  chauffer-driven  car. 

In  the  past,  Amtrak  officials  have  justified 
the  free  automobUes  on  the  grounds  that 
salaries  of  Amtrak  executives  are  held  down 
by  law  and  don't  compare  with  what  they 
could  be  paid  elsewhere.  Amtrak  salaries 
for  vice  presidents  range  from  $40,000  to 
$59,000.  Half  the  monthly  cost  of  the  cars 
is  considered  taxable  income  to  the  vice 
presidents. 

The  Star  disclosed  earUer  this  week  that 
top  officials  of  the  new  government -financed 
Consolidated  Rail  Corp.  were  all  being  of- 
fered free  cars  and  membership  In  the  club 
of  their  choice  and  additional  fringe  benefits. 

SALARISS  PAn>  TO   AUTRAK'S  LEADING   OFFICIALS 

The  following  are  salaries  paid  to  Amtrak's 
top  officials.  Although  Amtrak  refused  to 
supply  them,  they  were  obtained  from  a  re- 
port Amtrak  is  reqvilred  to  file  with  the 
Interstate  Commerce  Commission ' : 
Name,  title,  salary,  and  other  compensation 

Paul  H.  Reistrup,  President.  $85,000, 
$1,116.50. 

F.  S.  King,  Vice  President,  $59,250. 
$2,252.76. 

Harold  L.  Graham,  Vice  President,  $55,000, 
$2,139.12. 

Nathanlal  Goodrich,  VP-General  Counsel, 
$55,000,  $662.25. 


June  15,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


18213 


'  These  figures  are  for  1975.  It  Is  understood 
there  have  since  been  some  salary  Increases. 


David  A.  Watts,  VF-Natlonal  OperatlonB, 
$52,800,  $117.80. 

James  Cowell,  VP-Operatlons  Bupport, 
$62,600,  $1,956.60. 

Donald  Brazier,  VP-Flnance,  $62,600,  |1,- 
087.88. 

R.  F.  Lawson,  Asst.  VF-Chlef  Engineer. 
$60,400,  $846.00. 

Al  Michaud,  VP-MarketIng,  $60,000, 
$170.00. 

Calvin  B.  Andrlnga,  VP-executlve  plan- 
ning, $50,000,  $25.00. 

Sidney  S.  Sterns,  Asst.  to  VP,  $49,600,  $1,- 
745.25. 

J.  J.  Schmidt,  Asst.  VF-Equlpment,  $46,200, 
$686.40. 

Kenneth  Housman,  VP-Personnel,  $46,200, 
$1,366.12. 

Bruce  Pike,  VP-Govemment  Affairs, 
$46,200.  $204.00. 

C.  James  Taylor,  Regional  VP-Control, 
$46,000. 

Edwin  E.  Edel,  VP-Publlc  Relations,  $43,- 
000,720,000. 

VS.  House  of  Representatives, 

Washington,  D.C.,  May  20, 1976. 
Mr.  Paul  H.  Reistrxtp, 
President.  Amtrak. 
Washington,  D.C. 

Dear  Mr.  Rcistbttp:  This  letter  Is  In  refer- 
ence to  the  recent  article  In  the  Washington 
Star  describing  the  fringe  benefits  accorded 
to  Amtrak  executives. 

I  am  not  upset  about  limousines  and  some 
club  memberships  although  one  could  argue 
how  far  additional  benefits  should  go.  I  am 
troubled,  however,  by  the  report  that  the  di- 
rectors of  the  cc»poration  "decided  last  De- 
cember that  they  are  entitled  to  collect 
double  fees  if  they  attend  more  than  one 
meeting  In  a  single  day."  I  would  appreciate 
knowing  the  basis  for  such  payments — both 
moral  and  legal. 

I  Intend  to  pursue  this  matter  so  I  would 
appreciate  a  most  detailed  explanation. 
Sincerely, 

Edward  I.  Kocb. 

National  Railroad 
Passenges  Corporation, 
Washington.  B.C..  June  11, 1979. 
Hon.  Edward  I.  Kocr, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Koch:  Tbank  you  for 
your  letter  to  Mr.  Reistrup  concerning  the 
compensation  received  by  members  of  the 
Amtrak  board  of  directors. 

PrI(X'  to  the  signing  of  the  Amtrak  Im- 
provement Act  of  1976,  the  Act  provided 
that: 

Each  member  (of  the  bottrd  of  directors) 
not  employed  by  the  Federal  Government 
shall  receive  compensation  at  the  rate  of 
$300  for  each  meeting  of  the  bocuxl  he  at- 
tends. In  addition,  each  member  shall  be  re- 
imbursed for  necessary  travel  and  subsist- 
ence expenses  Incurred  in  attending  meet- 
ings of  the  board." 

The  law  provided  payment  for  attend- 
ance at  each  meeting,  and  as  you  note,  on 
days  on  which  subcommittees  and  the  full 
board  met,  double  payments  were  permit- 
ted. Although  this  type  of  compensation 
was  caUed  for  by  PubUc  Law  93-146  signed 
on  November  3,  1973,  as  the  board's  work 
load  and  number  of  meetings  Increased 
members  recommended  legislative  changes 
which  were  incorp<M'ated  In  the  Amtrak  Im- 
provement Act  of  February  5,  1976,  as  fol- 
lows: 

"...  (1)  striking  out  'for  each  meeting  of 
the  bocml  he  attends.'  and  Inserting  In  lieu 
thereof  'per  diem  when  engaged  In  the  ac- 
tual performance  of  duties.',  and  (2)  in- 
serting 'aeoretarlal  or  profesatonai  staff  sup- 
port which  to  raaaonably  required'  Imme- 
diately after  'necessary  tmvel'.** 

Thto  means  that  each  board  monber  z«- 


eelvee  $300  compensation  for  each  full  day 
he  works  for  the  onporatlon. 

We  appreciate  your  interest  in  the  oor- 
poratlon's  activities  and  I  hope  this  letter 
answers  the  questions  raised  by  the  Stephen 
Aug  article. 

Sincerely, 

BaucB  Pike, 
Vice  President, 
Government  Affairs. 


MORE  ON  SCHOOL  BUS  SAFETY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  today  my 
distinguished  colleague  from  New  York, 
Leo  Zeferetti,  and  I  are  introducing  leg- 
islation to  amend  the  Fsdr  Labor  Stand- 
ards Act  of  1938  to  prohibit  the  opera- 
tion of  schoolbuses  by  individuals  under 
the  age  of  18. 

According  to  studies  done  on  behalf  of 
insurance  companies,  age  has  been  found 
to  be  a  crucisd  factor  in  the  safe  opera- 
tion of  motor  vehicles.  Statistics  indicate 
that  15-  to  24-years-olds  have  a  particu- 
larly high  accident  rate  and  insurance 
companies  charge  vastly  increased  pre- 
miums in  this  age  group. 

Figures  provided  by  the  National  Safe- 
ty Council  show  that  drivers  imder  the 
age  of  20  accoimt  for  20.6  percent  of  all 
automobile  accidents,  with  drivei-s  be- 
tween 20  and  24  accounting  for  18.8  per- 
cent. It  is  not  imtil  the  group  of  drivers 
aged  25  to  29  is  reached  that  there  is  an 
appreciable  drop  in  the  number  of  acci- 
dents; that  group  is  responsible  for  11.9 
percent  of  all  automobile  accidents. 

In  view  of  these  statistics,  it  is  in- 
credible that  many  State  laws  allow  in- 
dividuals under  the  age  of  18  to  drive 
schoolbuses,  even  though  some  of  these 
States  require  drivers  of  public  transport 
vehicles  to  be  at  least  21.  A  total  of  41 
States  issue  unrestricted  licenses  at  age 
17  or  younger,  while  nine  more  States  is- 
sue unrestricted  licenses  at  the  age  of 
18. 

Mr.  Speaker,  we  have  considerable 
faith  in  the  young  people  of  this  coun- 
try and  believe  that  they  have  a  great 
deal  to  contribute  to  our  society.  How- 
ever, we  do  not  believe  that  16-  and  17- 
year-olds  should  be  put  in  positions  In 
which  their  responsibilities  can  involve 
danger  to  our  Nation's  schoolchildren  or 
to  themselves.  The  safe  operation  of  a 
schoolbus  involves  serious  and  major  re- 
sponsibilities and  demands  the  capabili- 
ties of  mature  and  experienced  drivers. 

The  recent  schoolbus  accidents  in  Cali- 
fornia, Virginia,  and  Ohio,  Mr.  Speaker, 
emphasize  how  Important  it  is  that  bus 
travel  for  children  be  made  as  safe  as 
possible  in  all  respects.  The  statistics 
which  show  our  youngest  group  of  driv- 
ers to  be  poor  safety  risks  cannot  be  ig- 
nored, especially  when  the  potential  ef- 
fects of  such  studies  involve  the  safety 
of  the  Nation's  schoolchildrm. 

I  urge  the  Labor  Standards  Subcom- 
mittee, of  which  Mr.  Zsraaan  Is  a  mem- 
ber, to  recognize  the  importance  of  this 
bill  by  approving  it  as  an  amoidment  to 
the  fair  labor  standards  le^Slatiixi  the 
subcommittee  will  soon  be  considering. 


ROY  WILKINS  AND  CIVIL  BIGHTS 

(Mr.  YATES  asked  and  was  given  per- 
mission to  extend  his  remsirks  at  this 
point  in  the  Rscord  and  to  include  ex- 
traneous matter.) 

Mr.  YATES.  Mr.  Speaker,  after  many 
years  as  executive  director.  Roy  Wilkins 
will  soon  leave  his  post  with  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People.  During  his  many 
years  of  tireless  service  at  the  helm  of 
the  NAACP,  black  Americans  made  enor- 
mous strides  in  overcoming  injustice, 
discrimination,  and  the  violation  of  their 
civil  rights.  Under  Roy  Wilkins,  the 
NAACP  was  in  the  forefront  of  the 
struggle  to  achieve  for  black  Ameri- 
cans— and  thus  for  us  all — ^the  fruits  of 
liberty  and  justice  inscribed  by  the 
Founding  Fathers  in  our  Declaration  of 
Independence. 

Mr.  Wilkins'  life-long  contribution  to 
the  struggle  for  equaUty  was  acknowl- 
edged recently  by  the  American  Jewish 
Congress  which,  at  its  national  biennial 
convention,  presented  him  with  its  1976 
Civil  Rights  Award.  Presented  by  Judge 
Justine  Wise  Poller,  whose  father,  Rabbi 
Stephen  S.  Wise,  was  active  in  the 
founding  of  both  the  American  Jewish 
Congress  and  the  NAACP,  the  citation 
to  Mr.  Wilkins  stresses  the  shared  ex- 
periences and  commitments  of  the  black 
and  Jewish  communities.  The  citation 
reads: 

The  American  Jewish  Congress  is  honored 
to  present  the  1976  Civil  Rights  Award  to 
Roy  WUldns  for  distinguished  contributions 
to  the  cause  of  racial  Justice  In  America  and 
for  recognizing  that  only  by  working  to- 
gether for  tbe  goals  we  share  can  the  black 
and  Jewish  communities  help  achieve  the 
goal  of  full  equaUty  In  a  free  society  for  all 
Americans. 

In  honor  of  Mr.  Wilkins,  the  American 
Jewish  Congress  announced,  on  behalf 
of  Florence  and  Fred  Thomas,  the 
establishment  of  a  scholarshU)  fimd  in 
his  name  which  will  enable  black  stu- 
dents to  attend  the  Hebrew  University  in 
Jerusalem  for  1  year. 

Mr.  Speaker.  I  would  like  to  call  to  the 
attention  of  my  colleagues  the  eloquent 
tribute  to  Mr.  Wilkins  offered  by  Judge 
Poller  and  the  moving  response  of  Mr. 
Wilkins.  I  know  that  my  colleagues  in 
the  House  join  me  in  congratulating  Mr. 
Wilkins  for  this  richly  deserved  award. 
His  career  has  been  an  Inspiration  and 
a  challenge,  one  that  evokes  the  ideals 
of  brotherhood  and  imderstanding  that 
stand  at  the  core  of  our  national  life. 

The  remarks  follow : 

On  Presenting  the  1976  Civil  Rights  Award 
OF  the  American  Jewish  Congrsss  to  Rot 
Wilkins 

(Remarks  of  Judge  Justine  Wise  Poller  to  the 
American  Jewish  Congress,  National  Bien- 
nial Convention,  Washington.  D.C..  April 
4,  1976) 

The  privilege  ot  presenting  the  Civil  Rights 
Award  of  the  American  Jewish  Congress  to 
Roy  Wilkins  has  great  meeming  for  me. 

The  first  President  of  AJCongress,  RabU 
Stei^en  S.  Wise,  was  one  of  the  band  who 
sent  out  the  Initial  call  for  the  creation  of 
the  NAACP  in  1909.  It  was  fo\mded  to  battle 
against  Injustice  to  black  citizens — ^Injus- 
tice that  violated  their  ft«edom,  oppressed 
them  In  countless  ways,  and  denied  to  them 
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uaA  Uaalr  chUdren  tha  right  to  life,  liberty 
and  the  pursiUt  of  lutpplnees. 

Since  those  days,  the  NAACF  has  fought 
with  courage  to  challenge  racial  Injustice, 
and  has  enlisted  persons  of  all  races  and 
faiths  In  Its  work.  It  has  won  Important  vic- 
tories In  the  courts.  In  education  and  In 
Industry.  It  has  raised  the  aspirations  of 
black  men,  women  and  children.  But  It  has 
done  more.  It  has  helped  and  Indeed  forced 
all  those  who  had  eyes  to  see  and  ears  to 
hear  to  examine  their  hearts  and  their  prac- 
tices in  regard  to  relations  between  the  races. 
In  doing  so,  more  and  more  Americans  have 
come  to  realize  that  the  Ideals  of  rcUglon 
and  of  democracy  can  live  only  as  they  are 
translated  Into  dally  life. 

There  are  many  reasons  for  the  strong 
bond  of  friendship  between  AJCongress  and 
the  NAACP.  AJCongress  was  founded  in  1916 
to  batUe  Injustice  against  the  Jews  in  this 
land  and  throughout  the  world.  It  has 
sought  to  develop  ways  In  which  Jewish 
teachings  and  Jewish  life  would  continue  as 
a  creative  force  for  Jews  and  the  larger  com- 
munity. From  the  days  of  Its  founding,  even 
In  the  darkest  days  for  world  Jewry,  the 
principles  of  AJCongress  have  required  that 
in  seeking  Justice  for  Jews,  we,  as  Jews,  must 
seek  it  not  for  ourselves  alone  but  for  all 
other  human  beings. 

Thus  It  Is  that  the  Ideals  of  the  NAACP 
and  AJCongress  have  brought  us  together  in 
common  efforts.  In  these  times  the  mutual 
respect,  the  work  to  be  done,  and  the  needs 
of  our  world  call  for  ever  greater  under- 
standing and  the  pursuit  of  our  common 
principles  In  the  spirit  of  brotherhood. 

But  today  we  honor  not  only  a  great  in- 
stitution. We  honor  the  man  who  has  led  it 
for  naany  years  in  most  difficult  times.  He 
has  shown  great  physical  courage  In  the  face 
of  danger  since  the  days  of  his  youth.  He 
has  shown  great  moral  courage  throughout 
his  leadership.  He  has  confronted  the  power- 
ful and  given  comfort  to  the  weak.  Believ- 
ing in  Integration  as  the  basis  for  true  equal- 
ity, he  refused  to  yield  to  demands  for  sepa- 
ratism that  resulted  from  the  disilliislonment 
among  blacks  that  America  has  betrayed  its 
commitment  to  equal  JiLstice  for  all.  Again, 
when  demands  were  made  by  some  that 
blacks  should  Identify  themselves  with  the 
Arabs,  he  never  wavered  in  his  support  of 
the  right  of  Jews  to  live  in  freedom  or  of 
the  right  of  Israel  to  defend  Itself  and  Its 
people  against  aggression,  and  live  in  peace. 

In  thinking  about  Boy  Wllklns,  I  was 
reminded  of  the  description  In  the  ISth 
Psalm  of  a  citizen  of  Zlon : 

He  has  walked  uprightly  and  worked  right- 
eousness. 
He  has  spoken  the  truth  in  his  heart, 
He  has  done  no  evil  to  his  neighbor. 
And  when  he  has  sworn,  even  tho  It  is  to 
his  own  hurt,  he  changeth  not. 

For  this  reason  we  treasure  your  friend- 
ship, honor  you  as  a  leader  in  the  struggle 
for  civil  rights,  and  present  this  award  to 
you  in  friendship  and  love. 


BALTIC  STATES  FREEDOM  DAY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HANLEY.  Mr.  Speaker,  on  the 
15th  of  June  1940,  the  Baltic  States  of 
Lithuania,  Latvia,  and  Estonia  were  in- 
vaded and  occupied  by  Soviet  forces.  The 
Soviets  subsequently  deported  hundreds 
of  thousands  of  the  Baltic  citizens  to  Si- 
berian concentration  camps  1  year  later, 
in  a  concerted  effort  to  destroy  these 
three  Baltic  nations  which  had  acquired 
their  freedom  after  World  War  I. 

Since  then,  the  Baltic  people  have  suf- 
fered from  the  collectivization  of  their 


farms  and  the  nationalization  of  their 
industries.  They  have  suffered  religious 
persecution  and  their  children  have  been 
subject,  through  Soviet  educational  in- 
stitutions, to  Communist  brainwashing. 

However,  I  direct  the  attention  of  the 
Members  to  the  fact  that  throughout  the 
free  world  the  peoples  of  Lithuanian, 
Latvian,  and  Estonian  origins  maintain 
their  traditional  ivic,  cultural,  and  re- 
ligious organizations  and  continue  their 
efforts  on  behalf  of  their  enslaved  com- 
patriots held  captive  within  the  U.S.SJR. 
Meanwhile,  the  brave  people  living  in 
these  Baltic  States  have  impressed  the 
free  world  with  their  strength  and  re- 
solve to  reacquire  freedom. 

As  citizens  of  a  free  nation,  we  must 
urge  that  our  liberties  be  extended  to 
those  deprived  of  them  in  the  Baltic 
States.  The  people  of  Lithuania,  Latvia, 
and  Estonia  look  toward  the  United 
States  for  hope  and  inspiration  and  for 
the  day  when  freedom  may  once  again 
prevail  in  their  lands. 

I  believe  that  it  should  be  the  policy  of 
this  Congress  to  maintain  nonrecogni- 
tion  of  the  Soviet  incorporation  of  Lith- 
uania, Latvia,  and  Estonia.  On  this  anni- 
versary of  Baltic  States  Freedom  Day,  we 
should  acknowledge  the  legitimate  aspi- 
rations and  the  perseverance  of  the 
Baltic  peoples  to  independence  and  look 
toward  the  day  when  they  vdll  reside  in 
their  homeland  triumphant  in  freedom. 


CONGRESSMAN  WILLIAM  D.  FORD 
DELIVERS  ILLUMINATING  SPEECH 
ABOUT  THE  POSTAL  SERVICE 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  HANLEY.  Mr.  Speaker  on  May  27, 
1976,  our  colleague,  William  D.  Ford,  de- 
livered the  following  speech  before  the 
State  Convention  of  the  Michigan  Postal 
Workers  Union.  Bill  Ford  has  long  been 
in  the  forefront  of  concerned  Members 
of  Congress  seeking  solutions  to  the 
many  problems  facing  the  Postal  Service 
and  its  customers.  This  speech  is  certain- 
ly indicative  of  Bill  Ford's  ability  to  go 
directly  to  the  heart  of  a  matter: 
fiEMABXs  OF  Congressman  William  D.  Foro 

The  United  States  Postal  Service  Is  In  seri- 
ous trouble — and  If  the  President  doesn't 
stop  his  Irresponsible  resistance  to  Congres- 
sional efforts  to  rescue  it,  his  Bicentennial 
birthday  present  to  the  American  people  wlU 
be  a  bankrupt  Postal  Service.  The  President 
Is  using  the  same  approach  to  the  Postal 
Service's  problems  as  he's  used  with  all  our 
other  domestic  problems.  I  caU  It  the  "ostrich 
approach."  He  Just  sticks  his  head  In  the 
sand  and  hopes  the  problem  will  go  away. 

But  the  problem  Is  not  going  away.  It's 
just  getting  vrorse.  The  U.S.  Postal  Service  Is 
presently  on  the  brink  of  bankruptcy. 

Despite  Its  most  recent  rate  Increase — 
which  averages  26  per  cent  on  all  classes  of 
mall — tho  Postal  Service  continues  to  go 
deeper  and  deeper  Into  dept.  This  year  the 
cumm\Uative  debt  will  reach  $3  bUUon — a  400 
per  cent  Increase  over  the  $750  million  It 
owed  Just  two  years  ago.  It  now  finds  Itself 
In  the  position  of  having  to  borrow  new 
money  just  to  pay  off  debts  and  It's  paying 
hundreds  of  millions  of  dollars  each  year  In 
Interest  alone. 

The  Congress  has  been  trying  for  the  past 
two  years  to  pass  legislation  to  save  the 


Postal  Service.  The  legislation  we  are  to  en- 
act would  provide  an  increase  In  the  amount 
of  Federal  dollars  vised  to  help  maintain  the 
U.S.  Postal  Service,  and  it  would  create  an 
Independent  Commission  to  make  recommen- 
dations to  the  President  and  the  Congress 
within  two  years  as  to  how  we  can  best  as- 
sure the  successful  operation  of  the  Postal 
Service  on  a  long-range  basis. 

The  President  and  his  supporters  in  the 
Congress  have  fought  against  this  legislation 
at  every  step — but  they  have  proposed  no 
rational  alternatives.  Despite  the  continuing 
spiral  of  Indebtedness,  the  best  proposal  the 
President  can  manage  Is  to  suggest  that  the 
Postal  Service  borrow  even  more  money.  This 
policy  of  back-door  spending  is  nothing  more 
than  a  farce  and  a  fraud. 

Making  the  Postal  Service  borrow  more 
money  may  not  show  up  In  the  President's 
current  budget,  but  It  will  certainly  show  up 
In  the  Postal  Service  budget,  and  the  burden 
will  ultimately  fall  on  each  and  every  one 
of  us  anyway. 

The  President  simply  refuses  to  acknowl- 
edge that  the  Postal  Service  Is  Jiist  as  much 
a  public  service  worthy  of  taxpayers'  support 
as  any  other  service  the  Federal  government 
is  supposed  to  provide.  The  law  states  very 
clearly  that  "the  United  States  Postal  Service 
shall  be  operated  as  a  basic  and  fundamental 
service  provided  to  the  people  by  the  Gov- 
ernment .  .  .  and  supported  by  the  people." 

Just  think  of  it — ^here  is  the  President  who 
ridiculed  New  Tork  City  not  too  long  ago  for 
borrowing  more  money  to  pay  Its  operating 
costs  who  now  suggests  that  the  Postal  Serv- 
ice solve  Its  problems  by  borrowing  more 
money. 

What  the  President  Is  not  saying,  but  what 
Is  Implicit  In  his  actions  and  statements,  is 
that  the  Postal  Service  can  solve  its  problems 
by  reducing  Its  services  even  more — ^by  cut- 
ting back  deliveries  and  closing  poet  offices — 
and  by  raising  Its  rates  again  and  again  and 
again!  His  "don't  bother  me  with  facts  and 
figures.  Just  borrow  more  money"  approach 
will  accomplish  only  one  thing — It  will  avoid 
the  specter  of  dramatic  rate  increases  and 
more  cutbacks  In  service  until  after  tho 
November  election. 

Who  will  be  the  ultimate  victim  of  this 
approach?  Not  the  President's  big  corporate 
friends.  The  big  corporations  and  the  Rocke- 
fellers wlU  be  able  to  continue  communicat- 
ing with  whomever  they  want  whenever  they 
want  no  matter  how  high  the  rates  go  or  no 
matter  how  drastically  service  la  curtailed. 
The  ultimate  loser  wUl  be  tho  little  guy— 
who  can't  afford  a  teletype  machine  In  his 
home  or  an  astronomical  telephone  bill  every 
month.  The  losers  wUl  be  the  public  schools 
and  libraries  who  depend  on  the  Postal  Serv- 
ice for  timely  delivery  of  books,  periodicals 
and  other  educational  materials. 

The  President  and  his  advisors  want  to 
save  the  Postal  Service  the  same  way  they 
proposed  to  save  gasoline — ^Just  price  the 
little  guy  right  out  of  the  market. 

It  would  be  easy  for  me  to  sit  back  and 
criticize,  as  some  of  my  coUeagues  In  Wash- 
ington are  doing,  rather  than  work  to  save 
the  Postal  Service  from  financial  disaster. 
I  need  not  be  an  apologist  for  what  has  hap- 
pened. I  originally  opposed  the  legislation 
which  turned  the  Post  Office  Department  into 
a  private  corporation.  The  Postal  Reorganiza- 
tion Act  was  a  scheme  that  was  advocated  by 
a  Republican  Administration  and  signed  Into 
law  by  a  Republican  President. 

The  top-ranlclng  officials  who  have  run  tho 
Postal  Service  have  all  been  appointed  by 
Republican  Presidents,  and  although  I  have, 
during  the  entire  crisis,  attempted  to  avoid 
pointing  fingers  of  blame  and  avoid  bringing 
partisan  politics  into  play  on  this  issue.  I  will 
not  stand  by  and  allow  my  Bepublicaa 
friends  to  play  demagogic  games  with  an 
Issue  as  serious  as  the  one  which  now  cm- 
fronts  the  U.S.  Postal  Service. 
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One  of  my  BepuMican  etmeagues  on  the 
Post  Office  and  Civil  Service  Oommittee  made 
a  speech  eariler  this  week  in  vhleh  be  begins 
by  saying  that  the  present  situation  has  left 
US  to  "grapple  with  a  postal  record  studded 
with  references  to  record  deficits.  Increased 
rates,  and  the  puWfc  furor  over  the  caliber 
of  service." 

Then  he  commences  to  criticize  those  of 
us,  to  whom  be  refers  as  "polltlcany  oriented 
personalities  who  profess  Interest  In  and 
concern  about  the  XJS.  Postal  Service,"  for 
advocating  the  use  of  more  federal  funds  to 
maintain  th*  Postal  Service  and  for  blaming 
the  President  for  questioning  our  wisdom. 
Wril,  I  can  tril  you  one  thing.  We  certainly 
cannot  question  the  President's  wisdom  on 
this  Issue — because  he  hasnt  demonstrated 
any. 

Is  Congress  to  stand  by  idly  and  allow  the 
Postal  Service  to  grind  to  a  halt  and  dis- 
solve Itself  Into  bankruptcy  just  because  the 
President  Is  either  unable  or  unwllUng  to 
act?  Should  we  sit  by  idly  as  mere  ^>ectators 
like  the  President  and  bis  supporters,  or 
should  we  cox^ront  the  question  of  appro- 
priating enough  funds  to  permit  the  Postal 
Service  to  continue  Its  operations? 

Who  shall  the  public  turn  to  If  not  the 
Congress  or  the  President?  The  Postmaster 
General? 

My  Republican  coUeague  says  that,  "If  the 
Postmaster  General  is  going  to  run  the  Postal 
Service,  he  cannot  be  second-guessed  at  every 
turn  by  a  group  of  non-experts." 

But  the  Postmaster  General  suggested 
over  eight  months  ago  (in  a  speech  before 
the  National  Postal  Forum  in  Washington, 
D.C.)  that  the  Congn^  consider  precisely 
the  kind  of  legislation  we  now  have  before 
us  whtch  prorvides  for  additional  appropria- 
tions and  the  establishment  ol  the  study 
coouuiEsion.  We  might  be  able  to  pass  the 
legislation  and  get  on  with  the  business  of 
saving  the  Postal  Service  if  the  President 
would  support  it  Instead  of  fighting  It  with 
veto  threats  without  proposing  any  realistic 
alternative. 

Tho  Postmaster  General  also  stated  very 
e3q>llciUy  In.  that  spettA  that  the  choice  of 
how  the  Postal  Service  wlU  be  financed  "is 
not  for  the  Postal  Service  to  make.  It  is  a 
matter  of  national  policy  that  Is  the  respon- 
sibility of  the  Congress  as  elected  represen- 
tatives of  all  the  people  to  decide." 

Incidentally,  despite  the  Administration's 
rhetoric  about  rising  Tabor  costs,  the  Post- 
master General,  In  that  same  speech,  referred 
to  your  present  labor  contract  as  "the  best 
negotiated  in  our  brief  history  ...  a  con- 
tract which  benefits  the  public,  the  Postal 
Service  and  our  eit4>loyees." 

And  at  this  point,  I  would  personally  like 
to  commend  you  for  your  continued  efforts 
to  provide  adequate  mail  service  to  the 
American  people,  despite  the  unprecedented 
barrage  of  attacks  which  are  being  hurled  at 
Federal  and  postal  workers  by  some  of  the 
Federad  government's  leading  critics  includ- 
ing the  President  and  other  presidential  can- 
didates. I  would  like  to  remind  those  who 
question  the  quality  of  workmanship  and  the 
caliber  of  the  employees  that,  despite  In- 
creasing Job  pressvire,  the  number  of  postal 
employees  has  actually  decreased  over  the 
past  few  years. 

But  to  return  to  the  remarks  of  my 
ccdleague,  ^i^o  I  assume  was  attempting  to 
defend  the  Administration's  current  posi- 
tion— or  nonpoBttion — I  would  like  to  ref^ 
one  more  time  to  the  Postmaster  General's 
remarks,  because  they  coincide  precisely  with 
what  I  say  and  the  law  says  the  Postal  Serv- 
ice Is  supposed  to  be — "a  basic  and  funda- 
mental service  provided  to  the  people  by  the 
OoTCrmnrart." 

The  Postmaster  General  states  emphat- 
ically that  "It  is  clear  that  we  are  not  In 
business  to  make  a  profit,  but  to  perform  a 
public  service.  The  Postal  Service  Is,  always 


has  been,  and  always  will  be  a  public  serrloe 

agency." 

Unfortunately,  my  eoUeagve  seems  to  dl»- 
mlss  this  coBcept  and  asks  instead  "whether 

all  the  taxpayers  will  be  asked  to  defray  the 
costs  of  some  postal  services  they  seldom 
use." 

Adopting  his  line  of  reasoning  would  toe 
like  embracing  the  theory  that  the  only  peo- 
ple who  should  have  to  pay  for  the  fire  de- 
partment are  the  ones  whose  homes  or  busi- 
nesses catch  fire,  the  only  ones  wito  should 
pay  for  the  police  dejmrtanent  are  the  vic- 
tims of  crime  and  the  only  ones  who  should 
pay  to  support  our  armed  services  are  those 
whose  property  Is  attacked  by  a  fc  reign 
army.  The  American  people  have  never  taken 
seriously  the  proposition  that  only  people 
with  school-age  children  should  pay  to  main- 
tain our  school  system  or  only  the  people 
who  drive  regularty  from  New  York  to  CaM- 
fomla  should  pay  for  our  Interstate  hlgh- 
vrays.  And  I  dont  think  they  are  ready  to 
buy  the  Idea  that  their  tax  dollars  should 
not  be  used  for  the  purpose  of  malntalalng 
a  good,  efficient  nationwide  postal  system 
which  permits  any  person  in  any  part  of  the 
country  to  communicate  at  a  reasonable  and 
affordable  cost  with  anyone  in  any  other 
part  of  the  country. 

My  colleague,  James  Hanley  (Dem.,  N.T.), 
the  highly  respected  Chairman  of  the  House 
Postal  Service  Subcommittee,  recently 
warned  us  that,  unless  we  act  promptly, 

"[Tlhere  is  a  very  real  danger  that  hi  the 
near  future  the  nature  and  concept  of  the 
delivery  of  mail  will  change  so  radically  that 
virtually  every  citizen  in  America,  will  be 
affected  adversely.  Important  services  we 
have  taken  for  granted  such  as  the  single 
price  first-class  stamp,  inexpensive  rural  de- 
livery, mail  delivery  of  magazines  and  news- 
papers, use  of  the  malls  to  assist  worthy 
causes,  and  others  will  besome  history." 

Many  of  us  in  Congress,  like  many  of  you, 
are  taking  this  warning  very  seriously. 

If  we  act  now,  we  can  prevent  this  warning 
from  becoming  a  reality.  But  any  effort  to 
successfully  avoid  the  impending  disaster  re- 
quires the  Joint  and  sincere  efforts  of  aU 
the  parties  involved — the  Congress,  the 
Postal  Service,  the  postal  workers,  the  people 
who  use  the  Postal  Service,  and  the  President. 

Tou  are  doing  an  excellent  Job  of  support- 
ing our  efforts,  and  today  I  would  like  to 
call  upon  the  President  acMl  his  supporters 
to  put  an  end  to  their  irresponsible  obstriic- 
tlonist  tactics  and  Join  the  rest  of  us  In 
saving  the  U.S.  Postal  Service  from  the  al- 
most certain  disaster  it  faces  If  something 
is  not  done  immediately. 


ONE  HUNDRED  AND  SEVENTY-FIVE 
YEARS  OP  BAPTIST  MINISTRY 
AT  NEW  WOODSTOCK 

Mr.  HANLEY  asked  and  was  giv&a 
permission  to  extend  his  remarks  at  this 
point  in  the  Recoko  and  to  include  ex- 
traneous matter. ) 

Mr.  HANIiEY.  Mr.  Speaker,  it  is  not 
at  an  unusual  in  this  Bicentennial  pe- 
riod, for  communities  to  note  and  cele- 
brate their  early  heritage  and  the  found- 
ing of  those  elements  of  civilization 
which  were  brought  from  abroad  to  our 
fledgling  America. 

One  of  the  most  enduring  institutions 
has  been  the  rdigicas  congregations 
which  were  founded  by  settlers  who 
moved  into  the  wfldemess  of  the  new 
States.  In  the  settlement  of  New  Wood- 
stock, N.Y.,  we  find  one  such  church 
stUI  extant  and  vital. 

Beginning  as  it  did  with  the  determina- 
tion and  faith  of  four  members  who 
came  to  clear  lands  and  develop  trade 


and  couuneiLC  in  wkw  wwt  tlMB  jwst  a 
military  tract  set  aside  as  a  Bcfclutlun- 
ary  "bonus"  for  veteraiis  of  tlie  Cbn- 
tinf»ntai  Army,  this  chufch  bas  caodured 
tbe  savagery  ot  the  deaaakta  and  the 
dbb  axtd  flow  of  tiuwUi  in  Madison 
Coonty. 

It  is  easy  to  walk  down  tiw  street  in 
New  Woodstock  and  be  enTcloped  in  the 
qiiietude  and  tranqinility  irtiich  is  so 
much  a  part  of  our  mral  scene.  It  Is 
easy,  too,  to  carry  onesdU  t>ack  in  imagi- 
nation to  the  time  and  smae  irtiich  pre- 
vailed when  the  Baptist  durdti  of  New 
Woodstock  was  first  beginning. 

I  submit,  Mr.  Speaker,  tbe  following 
report  of  this  church's  beginning  for  the 
edification  of  this  body : 
[From  the  Syracuse  Post- Standard.  June  12. 
1916) 

Bapnsra  Look  Back  oh  Eaklt  Siwwcl* 
"(By  Ramona  B.  Bowden) 

The  First  Cazenovia  Baptist  Church  of 
New  Woodstock  wUl  celebrate  tts  175th  an- 
niversary tomorrow  In  Ita  beautiful  old 
white  church  Ln  New  Woodstock. 

Established  June  17,  1801,  the  churrh 
holds  an  unbroken  record  of  service  to  area 
residents. 

Organized  In  the  living  room  of  an  early 
settler's  cabin,  the  church  is  now  In  Its  third 
buUdlng.  with  Its  Imposing  steeple  a  land- 
inark  of  the  village  of  New  Woodstock.  The 
church  was  erected  from  trees  In  the  sur- 
rounding forest  and  on  the  site  of  the  pres- 
ent chiurh. 

The  new  building  go*  vm&er  way  in  1815 
and  was  significant  of  the  gnat  dedication 
of  thess  people,  poor  In  worldly  goods  but 
rich  in  their  spiritual  conmiitment. 

Special  services  and  obBervances  wlU  take 
place  aU  during  the  week.  *rrtr.r.£  these 
events  marking  the  175th  anniversary  win 
be  a  church  service  at  3  p.m.  tamorrow.  This 
worship  service  will  be  as  near  as  possible  to 
services  in  the  1800s. 

There  wUl  be.no  instrumental  mosie  ac- 
companying the  hymns,  but  ttoey  wtD  be 
conducted  in  the  old  '•*'^~>»^'  anetbod  of 
"iinlug."  Lining  a  hymn  is  the  ancient  pro- 
cedure of  the  minister  reading  eacli  line 
aloud  followed  by  the  congregation  singing 
tt. 

The  anniversary  dinner  will  take  place  at 
7  pjin.  Thursday  in  the  ednottlonal  wing  of 
the  church. 

"To  sense  the  magnitude  ol  the  achieve- 
ment for  God  accomplished  by  our  valorous 
ancestors  who  founded  tbe  Firat  Caaenovia 
Baptist  Church,  and  the  many  others  in  the 
area,  it  Is  well  to  note  some  of  this  historic 
background."  says  Walter  F.  BCanxi  In  his 
short  history. 

"Onto  our  hills.  Into  these  wQdemess  val- 
leys, and  In  the  years  immediately  following. 
In  1793  came  young  men  and  thetr  families 
frt»n  Connecticut  and  Massaehtisetta  to  make 
their  homes  in  this  unsettled  frontier." 

The  account  goes  on  to  tell  aboxrt  the 
persecution  of  Baptists  in  ETurope,  which 
prompted  their  exodus.  Its  notes  the  first 
Baptist  Church  on  colonial  soil  was  Imllt  In 
1839  by  Roger  Willlains.  himself  a  victim  of 
persecution.  The  accotmt  records  the  mer- 
ciless whipping  of  a  Baptist  leader  tn  the 
streets  of  Boston  for  "preaching  the  gospel 
and  denying  Infant  baptism." 

"Against  the  most  unrelevtlBg  (^tpositlon. 
the  Baptist  Chxirch  gained  adherents  In  New 
England,  and  by  the  time  of  the  Bevolutlon, 
there  were  a  number  of  smaH  churches  along 
the  Hudson  River  Valley.  In  June,  1773,  a 
few  Baptist  families  settled  near  Butternut 
Creek  in  Otsego  County. 

"Eider  James  Bacon  came  into  ttic  Otsego 
organization  and  gathered  a  wmtali  grcnp  of 
believers,  preaching  in  the  cabin  of  Ebenezer 
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Corbin  In  1800.  "SOa  congregation  consisted  of 
four  men. 

Later  the  group  Increased  to  six  men  and 
two  women. 

But  little  land  had  been  cleared,  money 
was  nonexistent  and  trade  was  by  barter. 
"That  these  settlers  built  well  Is  evident  by 
the  fact  that  they  organized  a  church  first  In 
which  to  worship  Qod."  says  the  record. 

"To  some,  the  name  which  oiur  church  so 
proudly  bears  is  puzzling.  The  Town  of 
Cazenovla  embraced  a  much  larger  territory 
than  at  present.  It  was  the  custom  to  name 
a  new  church  for  the  township  In  which  it 
was  organized,"  he  notes. 

"Our  first  church  building  wa.s  erected  in 
West  Woodstock  in  1802.  Built  of  logs,  it  was 
the  first  religious  structure  In  the  township." 

The  record  goes  on  to  relate  the  remark- 
able growth  and  progress  of  this  Baptist 
Church,  and  says,  "One  of  the  most  Impor- 
tant developments  has  been  the  formation 
of  the  New  Woodstock -Pablus  Larger  Parish. 
We  have  Joined  forces  with  the  Fablus  Bap- 
tist Church,  another  of  the  historic  land- 
marks on  the  trail  of  our  pioneer  Baptist 
missionaries,"  says  the  writer. 

"Of  countless  lives  built  Into  the  kingdom 
of  Ood,  of  days  made  brighter  and  burdens 
lightened,  there  Is  no  record.  We  cannot 
assess  the  good  resulting  from  the  ministra- 
tions of  those  who  have  given  their  lives  to 
the  service  of  Christ  In  many  parts  of  the 
world,"  says  Mann. 

"The  past  Is  valuable  as  a  challenge  and 
Inspiration  for  the  future — to  make  the  fu- 
ture equally  splendid  in  carrying  out  the 
commandment — 'Go  ye  Into  all  the  world 
and  preach  the  gospel,'  "  he  wrote. 


AT  FARLEY  FUNERAL.  ALL  IS  NOT 
SADNESS 

'Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  tlie  Record  and  to  include 
extraneous  matter.) 

Mr.  HANLETy.  Mr.  Speaker,  subsequent 
to  Jim  Farley's  deatii,  in  thLs  Ctiamber 
I  offered  some  remarks,  adding  that  cer- 
tainly many,  many  words  would  be  ex- 
pressed related  to  him,  thus  in  concert 
with  that  prediction  I  attach  a  descrip- 
tive accoimting  which  recently  appeared 
in  the  New  York  Times: 

At  Farlet  Funeral,  All  Is  Not  Sadness 
(By  Francis  X.  Cllnes) 

James  A.  Farley  was  burled  yesterday  after 
a  final  salute  from  the  great  clan  of  politi- 
cians whose  ambitions  and  stratagems  were 
the  consuming  joy  of  his  long  life. 

A  crowd  of  1,500  at  St.  Patrick's  Cathedral 
attended  the  funeral  of  the  master  politician 
in  a  friendly  gathering  that  was  as  much  a 
glowing  political  event  as  a  religious  cere- 
mony of  final  passage. 

"Life  for  so  many  of  us  can  become  such 
an  anticlimax,"  the  Bev.  Robert  J.  Gannon 
said  In  the  funeral  homily  about  his  long- 
time friend.  "It's  nice  to  go  when  everyone 
Is  still  saying.  'Stay.'  " 

This  struck  the  theme  of  the  crowd,  which 
mourned  the  passing  of  the  88-year-old  man, 
but  even  more  reminisced  about  his  life  with 
smiles  and  laughter.  There  also  was  the  dis- 
play of  some  of  the  man's  personal  letters — 
signed  "Jim"  in  green  Ink — that  marked  Mr. 
Parley's  cotu-se  through  one  of  the  most  suc- 
cessful individual  careers  in  the  history  of 
American  politics. 

LETTERS  TELL  STORV 

"Look  at  this."  said  Representative  James 
L.  Delaney,  the  stocky,  white-haired  politi- 
cian from  Queens  as  he  unfolded  a  recent 
Parley  letter  while  waiting  to  serve  as  an 
honorary  pallbearer.  The  letter  was  a  two- 


page  message  of  personal  wishes  and  Inter- 
esting observations  in  which,  on  June  4,  Mr. 
Farley  concluded  there  was  no  stopping 
Jimmy  Carter's  bid  for  the  Democratic  nomi- 
nation for  President. 

Mr.  Parley's  current  observation  of  Demo- 
crats, whom  he  served  and  prodded  for  dec- 
ades, was:  "The  situation  In  the  party  is, 
of  course,  extremely  mixed  up."  Nvunerous 
Democrats  were  making  the  same  point  In 
private  chats  after  the  funeral  crowd  dis- 
solved on  the  steps  of  the  cathedral  into  a 
talkative  band  whose  more  prominent  mem- 
bers moved  quickly  in  front  of  the  TV 
cameras. 

It  reached  such  a  garrulous  and  contented 
mood  that  only  minutes  after  the  hearse  de- 
parted for  the  Farley  family  plot  at  Gate 
of  Heaven  cemetery  in  Hawthorne,  N.T.,  a 
woman  exiting  from  a  cab  observed;  "A  wed- 
ding must  have  Just  ended." 

The  towering  interior  of  St.  Patrick's 
served  well  for  the  ceremony,  for  the  cathe- 
dral not  only  represents  the  favored  place 
of  departure  for  ranking  Catholic  poli- 
ticians, but  it  also  was  Mr.  Parley's  neigh- 
borhood church  where  he  was  a  commu- 
nicant and  usher.  He  would  worship  In  or 
near  the  26th  pew  at  the  9  A.M.  Sunday 
mass,  and  then  greet  old  friends  on  the 
steps  outside  the  south  door  before  walk- 
ing back  to  his  residence  at  the  Waldorf 
Towers. 

"Look — Carey  and  Buckley  went  to  com- 
munion together,"  said  Robert  Palermo,  an 
usher  who  knew  Mr.  Farley.  "From  differ- 
ent parties,"  he  said,  as  If  In  tribute  to  Mr. 
Parley's  power  to  bring  together  such  dif- 
ferent souls  as  the  Governor  and  Senator 
James  L.  Buckley. 

The  Governor  led  a  group  of  somber- 
suited  political  and  business  leaders  who 
knew  Mr.  Parley  well.  It  Included  Leonard 
W.  Hall,  the  former  Republican  national 
chairman  who,  as  an  old  iriend  and  ad- 
versary of  Mr.  Farley,  was  representing 
President  Ford.  Representing  another  pillar 
of  Mr.  Farley's  life  was  a  line  of  Roman 
Catholic  clergy,  arrayed  in  brilliant  white 
and  scarlet  vestments  and  led  by  Terence 
Cardinal  Cooke. 

THE  CARDINAL  PBESUED 

Cardinal  Cooke  presided  at  the  Mass  of 
the  Resurrection,  the  modernized  Catholic 
funeral  ceremony  devoid  of  the  dirge  and 
black  color  of  the  past.  The  chief  celebrant 
was  Bishop  Edwin  Broderlck,  formerly  of 
the  Albany  Diocese  and  now  with  Catholic 
Relief  Services,  and  the  assisting  hierarchy 
included  Archbishop  Fulton  J.  Sheen  and 
Bishop  Francis  J.  Mugavero  of  Brooklyn. 

"May  the  soul  of  James  Aloyslus  Parley, 
beloved  father,  cheerful  Christian  gentle- 
man, falthftU  public  servant — may  his  soul 
and  all  the  souls  of  the  faithful  departed 
rest  m  peace,"  the  Cardinal  declared  bless- 
ing the  coffin,  which  rested  on  a  carriage  at 
the  head  of  the  center  aisle  and  was  cov- 
ered with  a  white  cloth  Imprinted  with  the 
Greek  letters  alpha  and  omega,  symbolizing 
the  beginning  and  ending  that  Is  life. 

"He  used  to  think  of  himself  as  playing 
hooky  from  heaven,"  said  Father  Gannon, 
the  retired  president  of  Pordham  Univer- 
sity, in  commenting  on  Mr.  Farley's 
longevity. 

DH)  A  JIMMY  CARTER 

However,  his  skill  in  having  piloted 
Franklin  Delano  Roosevelt  to  the  Presidency 
was  hardly  dated  in  the  eyes  of  much  of 
the  crowd,  and  Father  Gannon,  in  trying 
to  describe  the  overwh»lmlng  Roosevelt  vic- 
tory strategy,  said  of  Mr.  Parley's  sweeping, 
thorough  style:   "He  did  a  Jimmy  Carter." 

The  passing  of  Mr.  Farley  and  the  arrival 
of  Mr.  Carter's  time  was  symbolized  in  the 
milling  crowd  when  the  Governor,  while 
reminiscing  about  Mr.  Farley's  integrity  and 
respected  personal  touch,  reached  across  a 


few  people  to  shake  the  hand  of  William  J, 
vanden  Heuvel.  He  is  a  New  York  politician 
whose  party  fortunes  have  risen  since  he 
chose  to  be  the  Carter  chairman  to  the  state 
well  before  the  candidate  apparently 
clinched  the  Presidential  nomination  and 
while  the  Governor  was  maintaining  neu- 
trality. 

One  of  the  Governor's  political  advisers, 
Jerry  Cummins,  the  chairman  of  the  New 
York  State  Thruway  Authority,  lingered  to 
chat  with  Mr.  vanden  Heuvel  in  the  breezy 
sunlight  outside  the  cathedral. 


FEDERAL  CHARTER  FOR  INTERNA- 
TIONAL VETERAN  BOXERS  AS- 
SOCIATION 

fMr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HANLEY.  Mr.  Speaker,  recently  I 
introduced  legislation  to  grant  a  Federal 
charter  to  the  International  Veteran 
Boxers  Association.  The  association  is 
currently  composed  of  23  local  chapters 
located  in  23  different  State.s  of  the  Un- 
ion. As  a  nonprofit,  nonpolitical,  non- 
sectarian  organi2ation,  the  association 
promotes  the  general  welfare  of  active 
and  retired  veteran  boxers.  The  as- 
sistance Includes  help  for  sick  and  dis- 
abled veteran  boxers  who  are  in  distress. 
The  association  has  also  actively 
promoted  the  development  of  local  chap- 
ters around  the  Nation  and  the  world  to 
further  their  work. 

The  recognition  associated  with  Fed- 
eral chartering  will  enable  the  Veteran 
Boxers  Association  to  further  promote 
their  goals  and  objectives.  The  Syracuse 
local  chapter.  Ring  76,  is  spearheading 
the  drive  for  the  Federal  charter,  and  I 
am  hopeful  that  the  Judiciary  Commit- 
tee will  take  favorable  action  on  the  pro- 
posal and  the  association  will  receive  the 
much  needed  boost  necessary  to  continue 
their  valuable  work. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MIKVA.  Mr.  Speaker,  I  was' un- 
avoidably called  off  the  floor  of  the 
House  of  Representatives  during  the  ses- 
sion of  Monday,  June  13,  1976.  I  was 
therefore  unable  to  cast  my  vote  on  roll- 
call  375,  the  amendment  offered  by  Mr. 
Wiggins  to  H.R.  6218,  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1976.  Had  I  been  present,  I  would  have 
voted  "no." 
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"AIN'T  READY  FOR  REFORM  YET' 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  liis  remarks  at  this 
point  in  the  Record.) 

Mr.  MIKVA.  Mr.  Speaker,  I  would 
like  to  draw  my  colleagues'  attention  to 
the  remarks  made  by  Teamster  Presi- 
dent Frank  Fitzsimmons  at  the  opening 
of  the  21st  International  Brotherhood  of 
Teamsters  convention.  According  to  this 
morning's  newspaper  accounts,  Mr. 
Fitzsimmons,  characterizing  certain  per- 
sons as  "prostitutes"  and  "Communists," 
told  reform-minded  members  of  his 
tinlon  "to  go  to  hell." 


Witb  two  of  its  former  presidents  hav- 
ing served  time  in  prison  for  crimcB  com- 
mitted during  their  terms  in  office,  with 
ongoing  Federal  Investigations  of  pen- 
sion fund  misuse,  and  with  continued 
outcry  from  its  membership  for  more 
democratic  procedures,  it  would  seem  a 
thorough  union  housecleaning  is  In 
order.  Rather  than  tell  his  membership  to 
"go  to  hell,"  Mr.  Fitzsimmons  would  be 
better  advised  to  heed  their  warnings. 

It  may  be  that  in  the  words  of  former 
Chicago  alderman  "Paddy"  Bauler.  the 
Teamsters  "ain't  ready  for  reform,  yet." 
Nevertheless,  history  is  r^lete  with  ex- 
amples of  defimct  institutions  tiiat 
"weren't  ready  for  reform,  yet."  I  sug- 
gest that  Mr.  Fitzsimmons  carefully  con- 
sider this  fact. 


PERSONAL  EXPLANATION 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  tliis 
point  in  the  Record.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  missed 
the  recent  vote  on  the  Miller  amend- 
ment. I  was  detained  in  a  phone  booth 
off  the  floor  of  the  House  in  a  detafled 
discussion  with  Phil  McAuley  of  the 
Casper  Star  Tribune. 

If  present  on  the  floor,  or  if  the  pages 
would  have  alerted  me  with  the  usual 
card,  I  would  have  voted  "no." 


AGRICrULTURAL     PROGRAMS     ARE 
VITAL  TO  US  ALL 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  RONCALIO.  Mr.  Speaker,  once 
again,  the  administration  did  not  request 
funds  for  USDA's  agricultural  conserva- 
tion program.  Congress  has  restored  ag- 
ricultural programs  22  times  after  pre- 
vious administrations  bad  attempted  to 
eliminate  or  destroy  them,  whether 
known  as  REAP,  ACP,  or  any  of  their 
predecessors.  My  State  of  Wyoming  is 
1  of  the  14  congressional  districts  out 
of  the  435  which  are  classified  rural  dis- 
tricts. Agriculture  in  Wyoming  ranks 
second  only  to  energy  activity  in  the 
State's  economy.  Five  percent  of  our 
country's  population  is  rursd  and  the 
rest  of  America  and  a  significant  portion 
of  the  world  depends  upon  that  5  percent 
for  its  food  and  fiber  production. 

A  few  of  my  colleagues  probably  feel 
that  the  agricultural  conservation  pro- 
gram should  be  eliminated,  yet  these 
same  individuaLs  will  be  the  first  to  ob- 
ject when  food  prices  increase.  Agricul- 
ture is  the  basis  for  a  strong  America. 
SuflBcient  food  supplies  are  necessarily 
the  first  priority  of  any  society,  no  mat- 
ter how  technical,  and  adequate  food 
production  cannot  be  sustained  without 
proper  and  prudent  care  for  the  soil  and 
water.  I  commend  the  Agriculture  Ap- 
propriations Subcommittee  for  including 
funds  for  the  agriculture  conservation 
program  In  HR.  14237  so  that  these  con- 
servation practices  may  continue  to  be 
encouraged. 

The  1975  USDA  figures  hst  the  average 
U.S.  household  as  spending  16  percent  of 
its  income  on  food,  as  compared  to  21 
percent  in  Canada,  28  percent  in  Eng- 


land, and  39  percent  In  the  Soviet  Unioa. 
Witboufc  the  agricnltairal  caoBervatka 
program  and  tfcs  forenmneca,  food  eoate 
today  would  probably  be  much  hl^er  In 
the  JJrMeA  Stetes. 

If  farmers  and  ranchers  were  to  con- 
tinue conservation  practices  entirely  on 
their  own,  they  would  simply  have  to 
have  more  for  their  production,  and  the 
consumer  would  pay.  However,  without 
USDA  conservation  programs  and  in- 
centives, the  more  dangerous  prospect 
is  likely,  that  being  a  trend  to  let  soil 
and  water  conservation  efforts  slide  due 
to  their  high  costs.  Without  intensive 
conservation  practices,  we  would  witness 
a  gradual  degradation  of  the  land  and 
return  water  flows  contributing  to  both 
decreased  production  and  enormous  wa- 
ter pollution  problems.  The  urban  pop- 
ulation of  the  United  States  has  as  much 
at  stake  in  this  awropriation  bill  as 
those  living  in  rural  communities.  In 
fact,  soil  runoff  contaminates  om-  water- 
ways more  than  all  the  Nation's  sewage. 
Over  4  billion  tons  of  soil  are  lost  to 
erosion  each  year. 

The  agricultural  conservation  program 
helps  keep  this  soil  on  the  farm'.  In  Wyo- 
ming, over  1,500  farmers  and  ranchers 
participated  in  ACP  in  1975  spending 
close  to  $1,414,000  of  their  own  money 
with  the  Federal  Government  providing 
$1,429,933  in  sharing  funds.  And  $82,000 
of  those  funds  were  provided  for  perma- 
nent vegetative  cover  to  prev«it  wind 
erosion  like  the  "Dust  Bowl  Disaster" 
many  of  my  colleagues  remember  from 
the  1930*s. 

The  ACP  program  provides  and  teaches 
new  methods  of  keeping  soils  nutrient. 
It  provides  studies  for  watersheds.  In  my 
State,  the  majority  of  these  fimds  were 
spent  on  Wyoming's  scarce  water  prob- 
l«ns— $78,411  on  water  development, 
$185,000  for  developing  f aciUties  for  live- 
stock water  and  over  $94,000  fCH:  under- 
ground drainage  systems  to  conserve  our 
precious  water.  Water  in  the  arid  West 
is  our  life  blood. 

I  also  commend  my  colleagues  on  the 
Appropriations  Committee  for  restoring 
funds  for  programs  under  the  Soil  Con- 
servation Service  to  their  fiscal  year  1976 
level  afto"  the  administration  rect«n- 
mended  drastic  cuts.  Needed  soil  and 
water  conservation  cannot  be  achieved 
without  a  national  program.  I  urge  my 
colleagues  to  vote  for  final  passage  of 
H.R.  14237. 


PROPOSED   AMENDMENTS   TO    HJl. 
13777_BLM  ORGANIC  ACT 

(Mr.  SEIBERUNG  asked  and  was 
given  permission  to  extend  his  remarks 
at  Uiis  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  when 
the  Public  Land  Policy  and  Manage- 
ment Act— H.R.  13777— is  coasiderta  by 
the  House.  I  intend  to  offer  amendments 
that  would  make  several  much  needed 
improvements  In  the  bill.  One  of  these 
amendments  would  clarify  section  302 
relating  to  the  Secretary's  authority  f« 
law  enforcement.  It  would  give  the  Bu- 
reau of  Land  Management— BLM — au- 
thority not  only  to  offer  c(»)tracts  to 
local  law  enforcement  officials  for  ta- 
forcing   Federal   laws   and   regulations 


relating  to  the  public  lands,  but  also  to 
allow  the  Seeretuy  to  derignitr  trained 
Federal  petaonnel  to  canty  eat  law  en- 
forcement respcHisibillties.  At  present. 
JWM  emi^oyees  have  totally  inadequate 
authority  to  protect  the  Pfederal  lands 
from  such  things  as  destruction  of  ar- 
cheological  sites,  harassment  of  wildlife. 
and  destruction  of  land  by  off-road  ve- 
hicles. Except  for  the  California  Desert, 
the  bill  now  does  nothing  to  improve 
that  situation,  and  leaves  the  Secretary 
without  the  backup  authority  he  needs. 

In  addition.  I  have  antendments  per- 
taining to  the  review  of  Fedexsl  with- 
drawals. Withdrawals  basically  provide 
protectlcm  for  Federal  lands,  and  reflect 
carefully  arrived  at  decisions  by  the  land 
management  agency  that  a  partkular 
tract  of  public  land  should  be  exempt 
from  the  application  of  certain  public 
land  laws. 

Section  204  of  tiie  lull  would  require  a 
review  of  new  withdrawals  on  tracts  as 
small  as  5,000  acres  every  5  years,  and 
such  withdrawals  could  be  vetoed  by  a 
resolution  of  disapproval  of  either  House. 
This  provision  is  burdensome,  time  con- 
siuning  and  counterproductive.  My 
amendments  would  simidy  increase  the 
time  and  acreage  involved — from  5  years 
to  20,  from  5,000  acres  to  50,000.  With- 
drawals would  stiH  be  subject  to  disap- 
proval of  a  resolution  of  either  House. 

Section  404  of  the  bill  requires  the  Sec- 
retary to  review  existing  withdrawals 
within  10  years  of  enactment — except  for 
certain  lands  such  as  rutttcnal  parks — 
either  House  of  Congress  coold  Oiea  veto 
any  of  these  withdrawals.  TTie  Intent  of 
this  provision  was  to  exert  congressional 
authority  over  the  public  lands.  But  the 
language  is  very  confusing  and  has  been 
subject  to  varying  interpretations.  It  is 
unclear,  for  example,  whether  the  review 
would  pertain  to  puidic  lands  In  Alaska 
which  are  already  being  reviewed  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act.  References  to  the  section  deal- 
ing with  new  withdrawls  leave  imclear 
whether  these  areas  must  be  subject  to 
additicmal  review  and  possible  veto  every 
5  years. 

My  amendment  to  section  404  would 
clarify  the  language  of  the  section  to  naU 
down  exactly  what  win  be  required  and  to 
return  to  what  I  understand  was  the 
original  intent  of  the  provision.  As  in  the 
present  bill,  the  Secretary  would  still  re- 
view, within  10  years,  existing  with- 
drawals; the  Secretary  would  report  his 
recommendations  to  the  President,  in- 
cluding recommendctlons  for  twini- 
nating  wtihdrawals;  and  eittier  House 
could  veto  the  termination  within  90 
days.  Congress,  of  course,  would  still  re- 
tain its  authority  to  take  legislative 
acti<m  on  any  withdrawal,  should  we 
wish  to  exercise  it. 

The  following  are  my  proposed  amend- 
ments, listed  in  order  of  section  num- 
ber: 

(1)  InSectkmaOi  (e)(l>  on  pace  26.  lines 
22  and  24,  strike  the  wonl  "five"  and  laaert  In 
lieu  thereof  "fifty". 

(2)  In  Section  204«c)  (1)  on  page  27,  line  2. 
strike  the  woitl  "five"  and  insert  in  Ile«  tbere- 
of  "tweuty. 

(9)  On  pages  56  and  57,  strfte  all  of  S>i>- 
Mctlon  802  (c)  and  Insert  a  new  Snbeection 
as  follows: 
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"(e)(1)    When  the  Secretary  determines 
that  assistance  U  necessary  in  enforcing  Fed- 
eral laws  and  regulations  relating  to  the 
public  lands  or  their  reaources  he  shall  offer 
a  contract  to  appropriate  local  officials  hav- 
ing law  enlorcement  authority  within  their 
respective    jurisdictions    with    the    view    of 
achieving  maximum  feasible  reliance  upon 
local  law  enforcement  officials  in  enforcing 
such   laws  and   regulations.   The   Secretary 
shall   negotiate   on   reasonable   terms   with 
such  officials  who  have  authority  to  enter 
into  such  contracts  to  enforce  such  Federal 
laws  and  regulations.  In  the  performance  of 
their  duties  under  such  contracts,  such  offi- 
cials and  their  agents  are  authorized  to  exe- 
cute and  serve  any  warrant  or  other  process 
issued  by  a  court  or  officer  of  competent 
Jurisdiction;   make  arrests  without  warrant 
or  process  for  a  misdemeanor  he  has  reason- 
able grounds  to  believe  Is  being  committed 
in  his  presence  or  view,  or  for  a  felony  if 
he  has  reasonable  grounds  to  believe  that 
the  person  to  be  arrested  has  committed  or 
Is  committing  such  felony;   search  without 
warrant  or  process  any  person,  place,  or  con- 
veyance  according   to   any   Federal   law   or 
rule  of  law;  and  seize  without  warrant  or 
process  any  evidentiary  Item  as  provided  by 
Federal  law.  The  Secretary  shall  provide  such 
law  enforcement  training  as  he  deems  nec- 
essary in  order  to  carry  out  the  contracted 
for    responsibilities.    While    exercising    the 
powers   and   authorities   provided   by   such 
contract  pursuant  to  this  section,  such  law 
enforcement  officials  and  their  agents  shall 
have  all  of  the  immunities  of  Federal  law 
enlorcement  officials. 

(3)  The  Secretary  may  designate  Federal 
personnel  to  carry  out  law  enforcement  re- 
sponsibilities with  respect  to  the  public 
lands  and  their  resoiurces.  Such  designated 
personnel  shall  receive  the  training  and  have 
the  responsibilities  and  authority  provided 
for  in  paragraph  (1)  of  this  subsection." 

(4)  On  pages  78-80,  strike  all  of  Section 
404  and  Insert  a  new  Section  as  follows: 

"Sec.  404.  (a)  The  Secretary  shall,  within 
ten  years  of  the  date  of  enactment  of  this 
Act,  review  withdrawals  existing  on  the  dat» 
of  approval  of  this  Act,  In  the  States  of  Ari- 
zona. California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah,  Washing- 
ton, and  Wyoming  of:  (1)  all  Federal  lands 
other  than  withdrawals  of  the  public  lands 
administered  by  the  Bureau  of  Land  Man- 
agement and  of  lands  which,  on  the  date  of 
approval  of  this  Act,  were  part  of  Indian 
reservations  and  other  Indian  holdings,  the 
National  Forest  System,  the  National  Park 
System,  the  National  Wildlife  Refuge  Sys- 
tem, the  National  Wild  and  Scenic  Rivers 
System,  and  the  National  Trails  System;  and 
(2)  all  public  lands  administered  by  the  Bu- 
reau of  Land  Management  and  of  lands  In 
the  National  Forest  System  (except  those  in 
wilderness  areas,  and  those  areas  formally 
identified  as  primitive  natural  areas)  which 
closed  the  lands  to  appropriation  \mder  the 
Mining  Law  of  1872  or  to  leasing  imder  the 
Mineral  Leasing  Act  of  1920. 

(b)  In  the  review  required  by  subsection 
(a)  of  this  section,  the  Secretary  shall  deter- 
mine whether,  and  for  how  long,  the  contin- 
uation of  the  existing  withdrawal  of  the 
lands  would  be,  in  his  Judgment,  consistent 
with  the  statutory  objectives  of  the  programs 
for  which  the  lands  were  dedicated  and  of 
other  relevant  programs.  The  Secretary  shall 
report  his  recommendations  to  the  Presi- 
dent, together  with  statements  of  concur- 
rence or  nonconcurrence  submitted  by  the 
heads  of  the  departments  or  agencies  which 
administer  the  lands.  The  President  shall 
transmit  this  report  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives,  together  with  his  recom- 
mendations for  action  by  the  Secretary,  or  for 
legislation.  The  Secretary  may  act  to  termi- 
nate withdrawals  in  accordance  with  the 
recommendations  of  the  President  unless  be- 


fore the  end  of  ninety  days  (not  counting 
days  on  which  the  Senate  and  the  House  of 
Representatives  has  adjovirned  for  more 
than  three  consecutive  days)  beginning  on 
the  day  the  report  of  the  President  has  been 
submitted  to  the  Senate  and  the  House  of 
Representatives  either  House  had  adopted 
a  resolution  indicating  otherwise." 


AN  ALTERNATIVE  LOOK  AT  U.S. 
DEFENSE  POLICry 

(Mr.  SEIBERLING  asked  and  was 
given  pei-misslon  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
offering  for  the  Record  the  remarks  of 
Mr.  Paul  C.  Warnke,  former  Assistant 
Secretary  of  Defense,  on  the  subject  of 
"an   alternative   look   at   U.S.   defense 
policy."  Mr.  Warnke  made  these  remarks 
to  Members  of  Congress  and  their  staffs 
on  February  24,  1976  in  one  of  a  series 
of  such  meetings  on  "new  directions  in 
foreign  policy,  defense  policy,  and  arms 
control  policy"  sponsored  by  the  MCPL 
education  fund  this  winter  and  spring. 
Mr.  Warnke  is  one  of  the  most  knowl- 
edgeable defense  experts  in  the  coun- 
tiT  and  in  addition  to  his  experience  in 
the  Johnson  administration  as  the  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Affairs,  he  has  been 
recognized  for  his  grasp  of  foreign  policy 
and  arms  control  matters  as  well  as  de- 
fense issues. 
Mr.  Wamke's  remarks  follow: 
"To  remain  strong,  to  remain  free"  con- 
tinues as  always  to  be  the  necessary  funda- 
mental objective  of  our  defense  policy.  In  <»- 
der  to  optimize  the  effectiveness  of  our  force 
posture,  some  attempts  have  been  made  to 
correlate  our  defense  policy  planning  with 
our  foreign  policy  planning.  Although  this  in 
Itself  is  a  desirable  objective  there  are  pit- 
falls which  must  be  avoided.  Underlying  the 
recent  DoD  posture  statement  Is  the  impli- 
cation that  most  foreign  policy   objectives 
must  be  achieved  by  the  use  or  pos.sesslon  of 
mUitary  power.  This  type  of  equation  would 
measure  our  nation's  strength  primarily  in 
terms  of  military  strength  and  would  serve  to 
stimulate  the  accumulation  of  even  greater 
American  firepower.  This  increased  military 
might,  In  turn,     would  be  matched  by  our. 
potential  adversary  with  Increased  risk  of  a 
resort  to  violence  to  settle  differences.  For- 
eign policy  problems  rarely  yield  to  a  military 
solution. 

Before  advancing  my  own  views  on  an  al- 
ternative defense  posture,  I  wish  to  note  some 
basic  observations  on  the  defense  budget  in 
general.  Most  debate  on  the  defense  budget 
characteristically  concerns  itself  with  a  cost 
review,  rather  than  a  content  review.  The 
prevailing  sentiment  Is  that  so  long  as  you 
spend  a  large  enough  dollar  amount  no  mat- 
ter what  its  specific  purpase,  you  encourage 
your  friends  and  Intimidate  your  enemies. 
When  cuts  are  finally  made,  Congress  typi- 
cally satisfies  Itself  by  trimming  annual  dol- 
lar costs,  often  simply  by  spreading  a  defense 
project  out  over  a  longer  period  of  time.  In 
addition,  cuts  may  be  made  In  the  opera- 
tional and  maintenance  areas.  This  does  lit- 
tle except  defer  and  degrade  the  mainte- 
nance of  equipment,  and  leave  us  In  a  situa- 
tion In  which  aU  elements  of  oiu-  force  are 
not  operating  at  optimal  level  at  the  same 
time. 

A  careful  examination  must  also  be  given 
to  the  basics  around  which  a  defen.se  policy  Is 
constructed.    Two    fxindamental    questions 
must  be  answered: 
What  are  the  relevant  missions? 


What  are  the  most  cost  effective  ways  of 
performing  those  missions? 

As  it  stands  at  present,  we  Justify  our  de- 
fense spending  largely  on  the  basis  of  what 
the  Soviets  are  doing.  We  have  carefully  ob- 
served various  Soviet  military  Improvements: 

1.  They  have  Increased  their  strategic 
forces. 

2.  They  have  increased  their  sea  capacity, 
and  have  now  an  all-oceans  navy. 

3.  They  have  Increased  their  manpower 
forces  on  both  their  Eastern  and  Western 
fronts. 

Of  course  we  should  not  disregard  these 
trends,  but  it  may  be  xiseful  to  speculate  on 
why  they  may  have  taken  place.  The  possi- 
bility exists  that  the  Soviets  are  trying  to 
emulate  the  U.S.  Others,  however,  point  to 
the  present  frontier  threats  that  the  Soviets 
face,  as  explanation  for  this  buildup.  The 
Chinese  threat,  coupled  with  the  fear  that 
while  they  are  engaged  In  fighting  on  the 
Eastern  front  the  West  will  cause  trouble 
from  the  other  direction,  could  cause  the 
Soviets  concern.  Again,  there  are  others  who 
fear  the  Soviet  buildup  is  simply  a  malicious 
attempt  to  exploit  any  UJ3.  weakness  in 
strategy  or  capability. 

Undeniably,  we  cannot  allow  the  U.S.S.R. 
to  build  up  to  a  point  where  it  would  be  the 
only  military  superpower.  But  we  should 
keep  in  mind  that  their  needs  are  very  differ- 
ent from  ours.  They  do  have  real  enemies, 
and  may  well  worry  about  both  China  and 
their  restless  satellites  in  Eastern  Etirope. 
We,  however,  face  only  one  threat — the  use 
of  Soviet  military  power  against  us  or  those 
whose  autonomy  is  Integral  to  our  security. 
In  order  to  optimize  our  forces,  we  should 
decide  the  "least  unlikely"  threats  we  may 
face,  and  be  prepared  to  deal  with  them.  At 
present,  the  least  unlikely  mlUtary  contin- 
gency that  may  arise  would  be  a  limited  of- 
fensive on  the  part  of  the  U.S.SJI.,  at  a  time 
of  tension,  in  an  effort  to  achieve  a  limited 
objective. 

An  all-out  attack  on  NATO  forces  isn't 
really  likely,  since  this  would  be  apt  to  be 
regarded  as  the  "functional  equivalent"  of 
nuclear  war.  It  is  deterred  by  Russian  real- 
ization that  if  we  began  to  lose  a  conven- 
tional war  in  Europe  undoubtedly  tactical 
nuclear  weapons  would  be  introduced.  In 
Western  Europe,  however,  we  may  not  be 
well  enough  equipped  to  deal  with  a  quick 
attack  arising  from  Soviet  ambitions:  for 
example,  to  capitalize  on  a  succession  strtig- 
gle  In  Yugoslavia,  to  alter  what  they  might 
regard  as  disturbing  trends  in  Germany,  to 
add  Austria  to  its  sphere  of  control.  As  for 
Asia,  this  area  does  not  pose  any  urgent  mil- 
itary threats.  China  has  neither  the  Incen- 
tive nor  the  strong  amphibious  capacity  to 
threaten  Japan.  Our  Seventh  Fleet  provides 
assurance  of  ova  continued  Interest. 

In  deciding  and  discussing  our  defense 
posture,  care  should  be  taken  that  our  ac- 
tions and  statements  do  not  lend  themselves 
to  erroneous  interpretations  by  oiur  allies. 
Although  we  are  able  to  recognize  the  polit- 
ical rhetoric  of  statements  by  American  poli- 
ticians, denouncing  the  "bankruptcy  of  flab- 
by foreign  policy"  and  the  like,  we  increas- 
ingly find  these  statements  repeated  in  the 
press  of  our  European  allies,  who  take  it  at 
face  value. 

The  U.S.,  the  most  formidable  military 
force  In  the  world,  should  not,  by  poor- 
mouthing  our  will  and  our  capability,  give 
our  allies  the  impression  that  we  would  not 
fight  even  if  a  real  need  arose  because,  we 
would  inevitably  feel  doomed  to  lose.  We 
are  falling  to  articulate  our  areas  of  obvious 
xnlUtfvry  strength.  For  example,  the  Soviet 
navy  does  not  dominate  the  seas.  In  fact, 
the  U.S.  navy  is  far  superior  in  sea  control. 
We  have  fewer  submarines,  but  faster,  quieter 
and  all  nuclear-propelled.  The  U.S.  haa  un- 
matched military  power.  The  misleading 
statements  of  the  doom  sayers,  and  the  polit- 
ical flietoric  of  some  policy  makers  them- 
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selves,  mufit  not  b«  allowed  to  work  against 
tiie  XJ'S.  and  the  relations  with  Its  allies. 

In  fact,  elgniflcant  eliminations  could  be 
made  in  the  defense  budget.  This  could  in- 
clude an  elimination  of  the  redundancies  in 
out  t«ctlcal  air  forces,  the  elimination  of 
funds  for  additional  supercarrlers,  and  a  cut- 
back la  forces  designed  for  an  Asian  land 
war.  A  part  of  the  savings  realized  could  be 
used  to  optimize  our  forces'  readiness  to  meet 
more  realistic  demands.  In  addition,  all  de- 
fense decisions  should  take  into  account 
the  hope  of  achieving  some  effective  arms 
control  agreements.  It  does  not  seem  that,  at 
present,  we  are  serious  enough  In  our  pursuit 
of  SALT,  e^eclally  when  our  budget  for  next 
year  calls  for  a  $2  billion  Increase  In  the 
amount  devoted  to  strategic  weapons. 

This  increase  in  the  budget  results  In  part 
from  large  sums  of  money  being  poured  Into 
systems,  such  as  the  B-1,  which  are  not 
necessary.  Billions  could  be  saved  by  re- 
placing the  proposed  B^l  with  a  "stand-off" 
bomber  as  suggested  in  the  Brookings  re- 
port "Modernizing  the  Strategic  Bombing 
Force,  Why  And  How."  The  use  of  the  stand- 
off bomber  woxild  not  only  be  cheaper,  but 
would  also  afford  better  penetration  and  less 
vulnerabUlty.  The  fact  that  the  stand-off 
bomber  would  be  equipped  with  long  range 
Alr-Launched  Cruise  Missiles  (ALCMs)  would 
present  some  complication  for  SALT  in  de- 
termining the  exact  range  that  the  mlssUe 
should  be  allowed,  but  this  complication 
can  be  met. 

In  addition  to  requesting  funds  for  the 
B-1  system,  the  Defense  Department  desires 
extensive  programs  for  both  Alr-Launched 
Cruise  Missiles  and  Sea-Launched  Cruise 
MlssUes  (SLCM).  The  push  for  the  SLCM 
is  perhaps  the  most  surprising.  If  deployed, 
the  resulting  verification  problems  would 
make  a  SALT  agreement  much  more  dif- 
ficult. 

Other  proposed  strategic  force  Increases 
Include  Improvements  of  oiu-  intercon- 
tinental ballistic  missile  system.  Not  only 
are  our  missiles  being  MARVed.  but  there 
Is  also  the  proposed  Introduction  of  the  M-X 
system.  This  system,  very  expensive  to  de- 
ploy, would  provide  a  multiple  aim  point 
mode,  and  could  help  insure  the  survivabil- 
ity of  U.S.  ICBMs.  But  better  Insurance 
would  come  from  an  effective  SALT  agree- 
ment and  mobUe  ICBMs  would  make  any 
SALT  Treaty  very  difficult  Jto  verify. 

Plans  for  the  SLCM.  MARV,  M-X  and  ad- 
ditional mobile  missiles  continue  while 
SALT  talks  are  going  on.  The  aim  of  SALT 
l8  to  luring  everything  out  in  the  open.  In 
order  to  insure  that  neither  side  can  deceive 
the  other  and  achieve  a  first  strike  capabil- 
ity. Ironically,  the  aim  of  these  missile  sys- 
tems would  be  to  disguise  weapons.  In  so 
doing,  this  would  run  counter  to  the  aims 
of  SALT. 

The  Defense  Department  has  provided  Its 
Justification  for  its  demands  for  increases 
and  Improvements  in  our  strategic  weap- 
ons systems.  It  asserts,  as  has  traditionally 
been  the  expressed  sentiment,  that  new 
strong  weapons  programs  will  Uicrease  our 
bargaining  power.  The  Soviets,  on  the  other 
hand,  would  undoubtedly  view  our  develop- 
ment of  SLCMs  plus  B-1  bombers  plus  im- 
provements in  our  ballistic  system  as  an 
attempt  at  a  first-strike  capacity  and  would 
take  offsetting  actions. 

Thus  If  events  are  allowed  to  proceed  as 
they  are  presently,  matching  Improvements 
and  escalating  parity  of  UB.-Soviet  forces 
will  continue  into  the  future.  Ten  or  fif- 
teen years  from  now  we  will  have  spent  $100- 
$200  billion  more  on  strategic  weapons.  And 
hopefully,  "with  a  little  luck  we  won't  be 
any  worse  off  than  today". 

Selected  Questions  and  Answers 
(Most  have  been  somewhat  paraphrased.) 
Question:  In  the  case  of  a  massive  Soviet 
eflenaive  against  Western  Europe,  would  W9 


resort  to  a  nuclear  response  if  it  became  ap- 
parent that  our  conventional  forces  vould 
be  defeated? 

Answer:  That  is  our  present  mlUtary  pol- 
icy. When  looking  at  this  defense  decision, 
two  questions  must  be  dealt  with: 

1.  What  deters? 

2.  What  happens  if  deterrence  fails? 

In  answer  to  the  first,  we  do  have  a  stable 
deterrent.  Roughly  300,000  V£.  troops  are 
stationed  in  Europe.  If  the  Soviet  Union 
launched  an  attack,  our  forces'  security 
would  be  endangered.  The  7.000  (pltis)  tac- 
tical nuclear  weapons  In  Eurc^w  could  ttien 
be  Invoked  if  this  trip  wire  were  to  be 
activated.  This  serves  as  a  further  deterrent. 
What  if  the  deterrence  should  fall?  That's 
what  terrifies  Europe.  A  protracted  conven- 
tional war  may  be  preferable  from  the 
American  point  of  view,  but  as  far  as  the 
Europeans  are  concerned,  It  would  be  cata- 
clysmic. 

Question:  Would  it? 

Answer:  Yes,  I  suspect  it  wo'old  be.  There 
may  be  a  significant  difference  in  effects  as 
between  a  massive  conventional  attack  and 
a  limited  tactical  nuclear  war.  But  in  either 
event  all  of  the  European  battlefield  zone  Is 
likely  to  be  destroyed. 

Question:  Would  the  need  for  more  con- 
ventional forces  undermine  a  nuclear  deter- 
rent? 

Answer:  In  the  case  of  an  all-out  conven- 
tional war,  the  rUk  to  the  Soviets  is  that 
they  may  begin  to  win.  At  that  point  it 
would  go  nuclear.  Larger  and  stronger  NATO 
conventional  forces  would  raise  the  nuclear 
threshold  or  at  least  make  possible  a  longer 
"pause"  before  nukes  were  needed. 

Question:  Do  we  have  the  capacity  to  suc- 
cessfully fight  a  conventional  war  in  Europe, 
with  the  present  NATO  force?  Are  the  Euro- 
pean states  in  NATO  capable  of  defending 
themselves  conventionally? 

Answer:  We  must  continue  to  fig\u:e  that 
the  Europeans  will  do  the  minimum  neces- 
sar  to  keep  us  engaged.  Implicit  in  this  is 
the  fear  that  the  Soviets  are  far  superior.  It 
is  likely,  however,  that  the  conventional 
balance  is  closer  to  NATO's  favor  than  most 
realize.  We  don't  know  that  the  V/arsaw 
Pact  would  not  split.  We  do  not  know  that 
the  Chinese  won't  attack  in  the  Ea^t.  We 
don't  know  the  exact  Soviet  division  size. 
NATO's  strength  depends  on  many  things 
that  we  can't  add  into  our  defense  budget. 

Question:  Is  a  tactical  nuclear  deterrent 
credible  In  stopping  the  Russians,  knowing 
they  would  respond?  Couldn't  we  remove 
tactical  nuclear  weapons? 

Answer :  We  must  distinguish  between  de- 
terrence, and  what  we  would  do  If  deterr- 
ence faUed.  Their  (tactical  nuclear  weapons) 
role  in  deterrence  is  marginal.  Yet,  if  inteUl- 
gence  Information  showed  the  Soviets  were 
massing  their  forces,  we  could  immediately 
Infilct  massive  destruction.  In  order  to  in- 
sure this  deterrent  capacity,  it  is  not  a  good 
idea  to  take  all  tactical  nuclear  forces  out 
of  Eur<^e — those  which  are  highly  vulner- 
able, such  as  atomic  demolition  mines  or 
those  on  quick  reaction  alert  aircraft  (QRA) 
should  be  removed. 

Question:  What  are  the  chances  of  a  fu- 
ture Soviet  invasion  in  the  Middle  East? 

Answer:  In  the  case  of  an  overwhelming 
Arab  attack  on  Israel,  ova  NATO  forces  are 
close  by  to  put  that  down.  It  is  unlikely 
that  the  Soviets  would  intervene  if  Israel 
was  attacked.  They  have  no  stake  In  Israel's 
survival  but  also  not  stake  in  its  destruction. 
They  would  recognize  that  our  interest  is 
much  more  than  theirs  and  that  we  wo\ild 
not  tolerate  their  intervention  against  Israel. 

Question:  What  about  Korea? 

Answer:  Ova  vital  interest  in  East  Asia  is 
to  Insure  an  autonomovts  Japan.  We  have 
the  7th  fleet  working  for  us,  and  also  the 
Chinese-Soviet  spilt.  "Hie  Soviets,  If  they 
were  tempted  to  attack,  wovM  ttut  a  col- 
lective response  from  the  Chinese  and  the 


U.6.,  and  vice  versa  fen'  the  Cblnese.  Soviet 
attfliapta  at  subvtfaton  wouldn't  be  a  noart 
moTe  ki  Japtua,  since  if  it  went  Oommunist, 
the  OhIiMiBO  would  be  its  natural  alUes.  As 
for  South  Korea,  militarily  its  demise  would 
not  be  important  to  UJB.-Japanese  defense. 
Psychological  perceptions,  however,  on  the 
part  of  the  Japanese,  are  most  important.  It 
Is  for  this  reason  that  it  Is  in  the  best  in- 
terest of  UJS.-Japaueee  relations  to  have  U.S. 
forces  in  Korea. 

Park  himself,  however,  has  started  that  by 
1980  there  would  no  longer  be  the  need  for 
VS.  forces  in  South  Korea.  We  ought  to 
take  him  at  his  word,  and  begin  to  phase  out 
troops.  We  now  have  40,000  Including  31,000 
army,  in  very  exposed  positions.  If  either 
the  North  or  the  South  attacked,  we  could 
be  unwUlingly  drawn  into  battle.  We  have 
equipped  the  South  Koreans  with  F-SEs  and 
F-4  Phantom  aircraft.  They  have  40%  more 
men  in  arms  than  the  North.  Tliey  are  today 
the  5th  largest  army  in  the  world.  Thiis  we 
can  begin  to  get  our  troops  out. 

Question:  For  the  flrst  time  since  the 
Cuban  Missile  Crisis.  I  find  myself  more 
scared  about  what  the  Russians  are  doing — 
In  Angola — and  also  they're  outspendlng  us 
in  many  categories.  This  can't  slnqdy  be  de- 
fensive. They  can't  be  that  scared  of  China. 
Are  they  on  the  offensive? 

Answer:  We  have  recognized  that  the  So- 
viet Union  is  doing  more.  However.  It  is 
necessary,  more  than  in  the  past,  for  Con- 
gress to  focus  more  on  defense  ccmtoit  than 
defense  cost. 

Don't  underestimate  the  threat  ttit  Rus- 
sians feel  from  the  Chinese.  The  Soviet 
Union  recognizes  that  China  harbors  a  deep 
animosity.  They  used  China  badly,  then  left 
it  in  the  1960'6  to  survive  on  its  own  devices. 
We  (UJS.)  don't  have  the  same  reasons  for 
fear  that  they  do  in  the  Soviet  Union.  They 
also  fear  the  West  is  waiting  for  them  to  get 
Involved  with  China — then  attack  on  the 
other  front.  They  could  lose  their  buffer  on 
the  West  too. 

Angola?  It  cau't  totaUy  be  explained.  Tra- 
dltionaUy,  the  Soviets  have  allied  themselves 
with  the  liberation  movements.  We  have  tra- 
(Utlonally  sided  with  the  status-quo.  Theie- 
f ore  Africans  can  see  Soviet-Cuban  Interven- 
tion as  liberation .  It  is  a  sorry  state  in  which 
we  see  ourselves — aligned  with  South  Africa 
against  the  OAU  supported  governnxent,  rec- 
ognized by  Nigeria,  the  largest  African  state. 

Question:  What  is  your  position  on  cruise 
missiles? 

Answer:  In  favor  of  ALCM,  as  susceptible 
to  controL  We  should  not  develop  the  SLCM, 
since  It  can  be  put  in  any  type  of  deck 
laimclier.  If  we  can  agree  vith  the  Soviet 
Union  to  ban  testing  of  ST'CMs  that  would 
be  enough  to  stop  its  use,  since  the  military 
wouldn't  want  to  use  something  that  has 
never  been  tested.  ALCMs  should  have  a 
1,600  mile  range  limit. 

Question:  How  can  we  bring  about  changes 
in  the  DoO  budget,  despite  institutional 
pressures?  Each  successive  Secretary  ot  De- 
fense must  show  that  he  is  tough.  Assum- 
ing we  have  a  new  administration  in  '77. 
how  can  we  get  around  the  institutional 
pressure  to  be  tough? 

Answer:  We  must  have  a  President  and 
SeCTCtary  of  Defense  who  are  serious  about 
arms  control.  The  process  begins  with  the 
President.  A  $3.7  billion  IncreaaB  was  pro- 
posed by  the  President  over  the  IX^  pro- 
posed request.  As  for  the  DoD,  tbare  Is  too 
much  emphasis  on  the  difficulties  of  con- 
trolling the  military.  The  military  does  what 
the  civilian  side  wants  it  to.  It's  suiprislng 
that  Schlesinger  allowed  redundant  and  mar- 
ginal programs  to  go  through.  No  one  can  yet 
fault  the  new  Secretary  of  Defense,  Riunsfeld. 
The  programs  were  already  destined  to  be 
presented.  They  were  not  his  creation. 

Question:  Suppose  those  of  us  In  favor  ot 
arms  control  tried  to  limit  iq>endlng  w  re- 
search and  development? 
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<*■»  Aaswor:  'HMit  4oM  not  make  ee^ise.  After 
'MMnQa  wou*v»  epebt  m>  mach  you  have  to  go 
with  it.  If  you  oontlnue  tbe  B-1  In  RftD 
pretty  aoon  you  would  end  up  with  what 
wotild  he  an  ohaolete  syBtem. 

Question:  How  do  you  see  Oongress'  role  in 
maintaining  an  adequate  defense  force.  In 
Tlew  of  poor  teetlng  and  maintenance? 

Anawer:  We  must  start  with  the  proposi- 
tion that  Congreos  cant  run  the  Pentagon.  It 
can  free  up  funds  from  programs  that  arent 
needed,  and  point  them  toward  OftM.  There 
areht  funds  for  everything  on  the  drawing 
board. 

Question:  What  can  Congress  do  In  the 
face  of  growing  manpower  costs? 

Answer:  Ooi^reaB  can  In  fact  do  something 
about  that.  DoD  has  proposed  to  Congress 
•2.8  binion  In  savings  through  cuts  In  per- 
sonnel costs.  The  challenge  Is  given  to  Con- 
gress. \¥111  Congress  take  on  the  wrath  of  the 
retired  and  soon  to  be  reUred?  As  it  Is  now 
"We  are  spending  too  much  for  people  to  do 
nothing".  Having  been  in  the  military  en- 
titles one  to  live  as  well  as  any  one  else  on 
retirement,  but  not  better  than  everyone  else. 
Closing  unnaoessary  bases  Is  also  something 
that  Congress  can  move  on. 

Question:  Assume  we  got  a  President  inter- 
ested In  slgnlflcant  arms  reduction,  do  you 
think  we  could  sign  an  arms  reduction 
treaty? 

Answer:  That's  a  totally  speculative  an- 
swer. We  have  nevet  seriously  attempted  arms 
reduction.  I  am  an  optimist  that,  if  we  gen- 
uinely tried,  we  could  succeed.  The  only  seri- 
ous attempt  made  in  this  direction  was  made 
by  President  Kennedy  at  the  time  of  the  Test 
Ban  Treaty.  It  was  only  accomplished  when 
the  bc^d  unilateral  Initiative  was  taken  by 
the  XTjB.  To  take  the  initiative  today,  we  must 
change  our  tlietonc,  and  initiate  a  freeze  on 
n\iclear  weapons.  Once  we  have  made  the  ef- 
fort, we  can  call  for  "reciprocal  restraint"  on 
the  part  of  the  Soviets. 


THE  35TH  ANNIVERSARY  OF  MASS 
ARRESTS  AND  DEPORTATION  OP 
BALTIC  PEOPLES  TO  SIBERIA 

(Mr.  OUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  GXJDE.  Mr.  Speaker,  I  join  with 
the  free  world  In  its  commemoration  of 
the  35th  anniversary  of  the  mass  arrests 
and  deportatiofn  of  thousands  of  Baltic 
peoples  to  8il)eria.  During  these  first  ar- 
rests, which  took  place  on  June  14-15, 
1941,  100.000  Lithuanians,  Latvians,  and 
Estonians  were  deported  to  various  places 
in  Asian  Sberia. 

The  Soviet  Government  began  plan- 
ning for  mass  extermination  of  the  Baltic 
people  soon  after  the  conclusion  of  the 
Hitler-Stalin  pact  of  1939;  34,260  persons 
were  deported  from  Lithuania,  35,102 
from  Latvia,  and  33,500  from  Estonia. 

Infants,  children,  adolescents,  adults, 
the  elderly  were  an  deported  without  dis- 
crimination; 6,378  of  those  deported  were 
elementary  and  secondaiy  scliool  stu- 
dents, ranging  in  age  from  6  years  old 
to  17  yean  (rid. 

As  one  lAtvian  mother  tells  her  tragic 
experience: 

My  son  didn't  get  to  college  because  he 
and  13  other  high  school  students  were  ar- 
rested October  25.  1940.  That  night  at  2:00 
A.M.  .  .  .  they  (police)  made  a  search  of  his 
room,  but  although  they  found  nothing,  they 
said  they  were  taking  him  for  questioning. 
1  later  found  out  that  there  was  no  hearing 
or  trial  and  that  the  boys  were  imprisoned 
\mtll  June  1941,  when  all  the  sirrested  were 
deported  to  Siberia.  Since  then,  I  have  not 
heard  from  my  son. 


In  the  following  years,  many  other  de- 
portations took  place.  Baltic  deportees 
were  transported  to  northern  Russia, 
western  aad  eastern  Siberia^  and  Kaza- 
khstan. They  were  used  for  slave  labor, 
and  many  of  them  perished  In  the  mines 
and  forests,  or  they  were  annihilated  by 
the  cold,  starvation,  and  diseases  because 
they  lacked  proper  clothing,  food,  and 
medical  attention. 

Some  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readily 
retold  their  stories  of  Inhumane  treat- 
ment. Alexandr  Solzhenitsyn  witnessed 
the  torture  of  Baltic  deportees  and  in  his 
"Gulag  Archipelago"  he  describes  the  in- 
humane conditions  under  which  they 
were  forced  to  live. 

There  are  still  tens  of  thousands  of 
Baltic  deportees  in  Siberia,  and  tens  of 
thousands  buried  there  in  unmarked 
graves.  About  350,000  people  from  Lithu- 
ania were  either  deported  or  killed,  the 
total  exceeding  10  percent  of  the  popula- 
tion; similar  situations  exist  in  Latvia 
and  Estonia. 


LITHUANIAN  DAY,  JUNE  15 

(Mr.  FTTHIAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.  ) 

Mr.  FTTHIAN.  Mr.  Speaker,  I  rise  in 
tribute  to  the  great  nation  and  people  of 
Lithuania,  now  suffering  under  Soviet 
occupation.  For  36  years  Lithuania  has 
been  brutally  occupied  and  subjugated  by 
its  perfidious  former  ally,  the  Soviet  Un- 
ion. Yet,  despite  Russiflcation,  collectivi- 
zation, antirellgious  propaganda,  and  de- 
portation, Lithuanians  remain  as  com- 
mitted to  independence  for  their  nation 
as  their  ancestors  were  800  years  ago. 

Characteristically,  the  first  records  we 
have  of  Lithuania  Involve  its  struggle 
with  Russia  in  the  12th  century.  The 
great  13th  century  Lithuanian  King, 
Midaugas,  realized  that  Lithuanian  inde- 
pendence could  only  be  guaranteed  if  all 
Lithuanians  united.  Under  Midaugas  this 
goal  was  achieved,  only  to  fall  apart  with 
his  death.  Gediminas  took  over  Mindau- 
gas'  mantle  in  the  14th  century  and 
guided  Lithuanian  expansion.  By  the 
14th  century  Lithuania  has  extended  into 
what  is  now  the  Byelorussian  S.S.R.  and 
the  Russian  S.S.R. 

Lithuanian  influence  was  further  ex- 
tended by  a  union  with  Poland.  This  be- 
gan in  1386  as  a  personal  union  result- 
ing from  a  marriage  between  Queen  Jad- 
wiga  of  Poland  and  Jagiello,  the  grand 
duke  of  Lithuania.  Two  centuries  later, 
by  parliamentary  action,  the  personal 
unioii  was  transformed  into  a  legal  one 
which  lasted  until  1795.  This  was  a  fate- 
ful decision  in  two  respects.  What  began 
as  an  equal  Lithuanian-Polish  union  de- 
volved into  Polish  subjugation  of  Lith- 
uanian independence. 

In  1795  Russia  partitioned  Poland  for 
the  third  time  and  absorbed  Lithuania. 
There  were  many  attempts  by  the 
Lithuanians  to  throw  off  Russian  domi- 
nation but  they  were  unsuccessful.  After 
a  third  revolt  in  1831,  the  tsarist  govern- 
ment began  a  deUberate  policy  of  Russi- 
flcation. The  Lithuanians'  continued  re- 
sistance contributed  to  the  abandonment 
of  this  policy  in  1905. 

Russian  domination  came  to  an  end 


In  1915  when  Lithuaola  was  oveixun  by 
German  azndes.  llie  cost  of  the  First 
World  War  to  Lithuania  was  great,  with 
first  the  retreating  Russians  and  then 
the  Germans  seizing  or  destroying  every- 
thing that  could  be  of  use.  However,  the 
defeat  of  Germany  coupled  with  the 
revolution  in  Russia  rendered  conditions 
favorable  for  Lithuanian  independence. 
In  1917,  in  response  to  Lithuanian  pres- 
sure, the  German  Government  author- 
ized the  gathering  of  a  congress  of  200 
Lithuanian  delegates.  The  congress  pro- 
posed an  independent  Lithuania  based 
on  ethnographical  frontiers,  with  it 
capital  to  be  at  Vilnius  and  elected  a 
twenty-member  council.  On  February  16, 
1918,  the  council  proclaimed  an  Inde- 
pendent Lithuanian  state  based  on 
democratic  principles. 

Independence  was  not  yet  a  reaUty, 
however,  as  soon  as  German  troops 
evacuated  Vilnius  on  January  15,  1919, 
the  Red  army  entered  the  city  and  in- 
stalled a  Communist  government  The 
next  year  the  Red  army  was  driven  out 
by  the  Polish  army  led  by  Marshal 
Joseph  Pllsudskl  and  Lithuanian  fight- 
ing units.  Russia  signed  a  peace  treaty 
with  Lithuanian  on  July  12,  1920, 
recognizing  it  as  an  independent  nation 
and  pledging  Itself  to  renounce  forever 
all  rights  of  sovereignty. 

The  League  of  Nations  at  first  denied 
admission  to  Lithuania  and  the  other 
Baltic  States  on  the  grounds  that  they 
were  not  stable  enough.  They  were 
admitted  to  league  membership  on 
September  22, 1921. 

Under  a  provisional  constitution, 
Antanas  Smetona  was  elected  the  first 
president  of  Lithuania.  A  permanent 
constitution  was  adopted  on  August  1, 
1922.  This  constitution  accorded  freedom 
of  speech,  assembly,  religion,  and  com- 
munication. The  power  of  legislation  was 
vested  in  the  Seimas — parliament— and 
the  executive  authority  in  the  President 
and  Cabinet  of  Ministers. 

In  1938  a  new  constitution  was  brought 
into  being  by  a  parliament  which  had 
been  elected  2  years  earlier.  The  new 
constituticxi  provided  stronger  powers 
for  the  President,  but  in  general 
reaffirmed  the  major  provisions  of  the 
original  constitution. 

During  the  period  of  independence, 
great  emphasis  was  placed  on  improving 
agriculture,  the  primary  occupation  of 
the  Lithuanians.  A  land  reform  program 
was  instituted  with  the  result  that 
Lithuanian  became  a  nation  of  small 
farmers.  Prior  to  World  War  I  approxi- 
mately 450  families  had  owned  22  per- 
cent of  all  the  land  with  a  minimum 
ownership  estimated  at  2,000  acres.  By 
1939  there  were  335,720  farming  units, 
raising  a  variety  of  grains,  potatoes, 
sugar  beets,  livestock,  and  poultry.  In 
addition,  industralization  progressed.  In 
1913  Lithuania  had  only  151  industrial 
establishments  with  6,603  employees, 
while  in  1939  there  were  16,131  enter- 
prises employing  33,000  workers. 

Lithuania  also  made  progress  in  social 
legislation,  with  a  labor  control  law,  the 
inti'Qduction  of  the  8 -hour  day,  and 
various  other  social  measures.  Whereas 
there  were  only  1,173  grammar  schools 
in  1930,  in  1939  there  were  2.328.  The 
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number  of  secondary  schools  Increased 
from  40  in  1920  to  123  in  1927,  but 
declined  to  89  in  193?.  In  1938  the  Uni- 
versity of  Vytautas  the  Great  had  a 
student  body  of  3,041. 

In  addition,  Llthuaniai-.  literature 
flourished.  Writers  found  Inspiration  in 
the  national  folklore  of  Lithuania,  and 
achievements  were  made  in  opera  and 
music. 

Lithuania  was  one  of  the  first  coun- 
tries to  experience  the  aggression  of  both 
Hitler  and  the  Soviet  Union.  When  the 
outbreak  of  the  Second  World  War 
seemed  Imminent,  Lithuania  attempted 
to  maintain  a  policy  of  absolute  neutral- 
ity, but  was  gradually  engulfed  neverthe- 
less. 

Next,  a  mutual  assistance  treaty  was 
forced  upon  Lithuania  by  the  Soviet 
Union  on  October  10,  1939.  Lithuania 
was  required  to  grant  air  bases  to  the 
Soviet  Union  and  to  admit  Soviet  garri- 
sons in  spite  of  a  Soviet-Lithuanian 
treaty  of  nonaggression  which  had  been 
signed  in  Moscow  on  September  28,  1926. 
On  Jime  15,  1940,  the  Soviets  demanded 
immediate  formation  of  a  friendly  gov- 
ernment and  occupied  the  counUy.  In 
July  1940  a  rigged  election  produced  a 
congress  which  requested  the  incorpora- 
tion of  Lithuania  into  the  Soviet  Union. 
On  August  3,  1940,  at  this  request,  Lithu- 
ania was  declared  a  constituent  republic 
of  the  U.S.S.R.  by  the  supreme  Soviet  in 
Moscow. 

.  In  a  second  phase,  repeating  the  his- 
tory of  the  First  World  War,  German 
occupation  replaced  the  Soviet.  Only  a 
few  days  after  the  German  attack  on  the 
Soviet  Union  on  Jime  22,  1941,  Nazi 
forces  overran  Lithuania.  During  their 
occupation  the  Germans  inaugurated  a 
colonization  policy  and  several  thousand 
German  families  were  settled  In  Lithu- 
ania. Moreover,  almost  aU  LiUiuanian 
Jews  were  executed  by  the  Nazis. 

When  the  tide  of  the  war  turned 
against  Germany,  Lithuania  returned  not 
to  independence  but  to  Soviet  domina- 
tion. Vilnius,  which  the  Soviets  i*ecog- 
nlzed  as  part  of  Lithuania  instead  of 
Poland,  was  retaken  by  the  Soviet  army 
on  July  13,  1944.  Soon  all  of  Lithuania 
was  occupied. 

News  from  Soviet-controlled  Lithuania 
is  sparse  and  controlled.  Because  of  So- 
viet policies,  there  has  been  a  consider- 
able change  In  the  composition  of  the 
population  of  Lithuania.  When  the  Sovi- 
ets retook  the  country  In  1944,  some 
80,000  Lithuanians  fied  to  Western  Ger- 
many. Another  60,000  were  found  in 
Eastern  CSrermany  and  deported  to  Si- 
beria. During  1945  and  1946  an  additional 
145,000  Lithuanians  were  deported.  Still 
another  massive  deportation  occurred 
when  some  60,000  Lithuanians  were  de- 
ported In  March  1949  In  answer  to  pas- 
sive resistance  of  the  farming  population 
to  the  collectivization  of  agriculture. 

It  is  reported  that  since  Stalin's  death 
the  attempt  to  disperse  the  Baltic  peo- 
ples has  been  changed,  and  that  about  a 
third  of  those  deported  have  been  per- 
mitted to  retiun  home.  Most  of  tbe 
others.  It  Is  believed,  perished  In  the 
meantime. 

In  addition  to  the  loss  of  Lithuanians, 


large  numbers  of  Russians  have  moved 
In.  Visitors  to  Vilnius  this  j^ear  repcHrt 
hearing  far  more  Russian  and  Lithuanian 
spoken  than  Polish,  whkh  predominated 
in  that  clt7  before  the  war. 

The  United  States  recognized  the  In- 
dependent Lithuanian  Government  on 
July  27, 1922,  and  it  has  never  recognized 
that  nation's  incorporation  Into  the  So- 
viet Union.  It  continues  to  maintain 
diplcunatic  relations  with  the  representa- 
tive of  the  former  independent  govern- 
ment, which  has  a  legation  in  Washing- 
ton. 

In  this  year  of  celebration  of  American 
independence,  let  us  not  forget  those  in 
Lithuania  and  America  who  commit 
themselves  to  similar  goals  of  freedom 
and  human  dignity.  May  their  love  of 
freedom  find  success.  Thank  you,  Mi. 
Speaker. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
O'Neill)  ,  until  noon  today,  on  sw;count 
of  official  business. 


SPECIAL   ORDERS    GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,   was   granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pritchard),  to  revise  and 
extend  their  remarlcs,  and  to  include  ex- 
traneous matter:) 

Mr.  Keup,  for  15  minutes,  today. 

Mr.  Rah^sback,  for  5  minutes,  today. 

(The  following  Members  at  the  request 
of  Mr.  Pary)  to  revise  and  extend  their 
remarks  and  include  extraneous  mate- 
rial:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  LuNDiNE,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  MooRHSAD  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  SiKES,  for  30  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Drinan,  for  15  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  toiday. 

Mr.  MtTRPHT  of  Illinois,  for  5  minutes, 
today. 

EXTENSION  OF  REMARKS 

By  unanimous  consult,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Seiberling,  and  to  include  ex- 
traneous matter,  notwittistanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $643.50. 

Mr.  Bauhan.  and  to  include  extrane- 
ous matt-er,  during  the  remarks  on  the 
agriculture  appropriations  bill  today. 

Mr.  Long  of  Maryland,  to  insert  his 
remarks  on  the  amendment  on  solar  en- 
ergy. 

Mr.  Matstinaga,  to  revise  and  extend 
his  r^narks  prior  to  the  adoptlcm  of  the 
Conte  amendment. 


(The  following  Memben  (at  the  re- 
quest of  Mr.  Phitchau)  and  to  Include 
extraneous  matter :  > 

Mr.  SAKAsnr. 

Mr.  BBOOMriKLD. 

Mr.  Ckdkrbkrc. 
Mr.  Hassha. 

Mr.  Sntdcr  in  three  instances. 
Mr.  Anderson  of  HUnois  In  two  in- 
stances. 
Mr.  Archer  in  two  Instances. 
Mr.  LujAN. 
Mr.  EscH  In  two  instances. 

Mr.  MCCOLLISTER. 

Mr.  Gold  WATER. 
Mr.  Wiggins. 
Mr.  Kasten. 

Mr.  Gradison. 

Mr.  Ehert. 

Mr.  FiNDLEY  In  two  instances. 

Mrs.  Penwick. 

Mr.  Horton  In  two  instances. 

Mr.  Sykms. 

Mr.  Sebeuus. 

Mr.  Gilman. 

Mr.  Del  Clawson. 

Mr.  RUPPE. 

Mr.  Brown  of  Ohio. 

(The  following  Memljers  (at  the  re- 
quest of  Mr.  Fary),  and  to  Include  ex- 
traneous matter:) 

Mr.  (jrONZALEz  In  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  RoDiNO. 

Mr.  DoDD. 

Mr.  Fisher  in  10  instances. 

Mr.  Rnsso  in  five  instances. 

Mr.  Brown  of  California  In  10  in- 
stances. 

Mr.  Ford  of  Michigan. 

Mr.  Jacobs  in  two  instances. 

Mr.  Fary. 

Mr.  Natcher. 

Mr.  Blanchard  in  two  Instances. 

Mr.  Hicks. 

Mr.  SCHEUER. 

Mr.  Edgar. 

Mr.  Carney. 

Mr.  Badillo. 

Mrs.  ScHROEDER  in  two  instances. 

Mr.  Wolff  In  four  Instances. 

Mr.  EiLBERG  in  10  instances. 

Mr.  RoE  In  two  Instcuices. 

Mr.  Fountain. 

Mr.  Hawkins  in  four  instances. 

Mr.  Hareon. 

Mr.  ViGORITO. 
Mr.  MOTTL. 

Mr.  Teague. 

Mr.  Rees  in  three  Instances. 

Mr.  Downey  of  New  Yortt. 

Mr.  Johnson  of  California. 

Mr.  Green. 

Mr.  Henderson. 

Mr.  Ottinger  in  two  instances. 

Mr.  Stokes  in  two  instances. 

Mr.  Sarbanes  in  10  instances. 

Mr.  NOWAK. 

Mr.  Rosenthal. 

Mr.  Brooks. 

Mr.  Udall  in  10  instances. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Risenhoover. 

Mr.  Aodabbo. 

Mr.  McDonald. 

Mr.  Leogett. 

Mr.  Mezvinsky. 

Mr.  Breckinridge. 

Mrs.  Collins  of  Illinois. 
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SESATE  BILL  REFERRED 


A  Bill  of  the  Senate  of  the  f oUowlng 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

s.  999.  An  act  to  designate  the  Federal 
office  building  located  In  Dover,  Delaware, 
as  the  "J.  Allen  Frear  Building",  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


ADJOURNMENT 


Mr.  FARY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  1  minute  p.m.),  imder 
Its  previous  order,  the  House  adjourned 
xmtil  tomorrow,  Wednesday,  June  16, 
1976,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC, 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3487.  A  letter  from  the  Chairman,  Board 
of  Tnutees,  Public  Defender  Service  for  the 
District  of  Columbia,  tranemlttlng  the 
Board's  annual  report  for  fiscal  year  1975; 
to  the  Committee  on  the  District  of  Co- 
lumbia. 

3488.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  the  annual 
report  of  the  Interim  Compliance  Panel  for 
calendar  year  1975  and  the  first  quarter  of 
calendar  year  1976,  pursuant  to  section 
S(f)  (2)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Public  Law  91-173) ;  to 
the  Committee  on  Education  and  Labor. 

3489.  A  letter  from  the  Deputy  Adminis- 
trator of  General  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  to  permit  long 
term  utUlty  contracts,  and  for  other  pva- 
poscs;  to  the  Committee  on  Government 
Operations. 

3490.  A  letter  from  the  Associate  Admin- 
istrator for  Administration,  Federal  Aviation 
Administration,  Department  of  Transpor- 
tation, transmitting  notice  of  various  rec- 
ords systems  for  the  agency,  pursuant  to 
5  U.3.C.  5S2a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3491.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Belatlons,  trans- 
mitting a  report  on  excess  defense  articles 
delivered  to  foreign  governments  In  the 
third  quarter  of  fiscal  year  1976,  piu-suant 
to  section  8(d)  of  the  Foreign  Military  Sales 
Act  Amendments  of  1971,  as  amended;  to  the 
Committee  on  International  Relations. 

3492.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  enable  the 
Secretary  of  Health,  Education,  and  Welfare 
to  alter  the  services  provided  at.  transfer 
control  of,  or  close  hospitals  of  the  Public 
Health  Service  identified  in  section  818  of 
Public  Law  93-155;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3493.  A  letter  from  the  Acting  Administra- 
tor, Federal  Energy  Administration,  trans- 
mitting an  amendment  to  the  mandatory 
petroleum  allocation  and  price  regulations 
(Energy  Action  No.  3)  revolting  part  215  and 
exempting  No.  2  heating  oil  and  No.  3-D 
diesel  fuel,  pursuant  to  section  455  of  the 
Energy  Policy  and  Conservation  Act  (H.  Doc. 
No.  94-^29) ;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3494.  A  letter  from  the  Acting  Administra- 
tor, Federal  Energy  Administration,  trans- 
mitting an  amendment  to  the  mandatory 
petroleum  allocation  and  price  regulations 
(Energy  Action  No.  4)  revoking  part  215  and 


exempting  No.  1  heating  oil.  No.  1-D  diesel 
fuel,  and  kerosene,  piu^uant  to  section  455  of 
the  Energy  Policy  and  Conservation  Act  (H. 
Doc.  No.  94-530) ;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

3495.  A  letter  from  the  Deputy  Administra- 
tor of  General  Services,  transmitting  a  report 
on  the  manner  In  which  materials  allocation 
authority  under  Public  Law  94-163  wUl  be 
administered,  pursuant  to  section  101(c)  (3) 
of  the  Defense  Production  Act  of  1950,  as 
amended  (89  Stat.  879);  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Banking,  Currency  and  Housing. 

3496.  A  letter  from  the  Executive  Director, 
Military  Chaplains  Association  of  the  U.S.A., 
transmitting  the  audit  reports  of  the  asso- 
ciation for  calendar  years  1973  and  1974,  pur- 
suant to  section  3  of  Public  Law  88-504;  to 
the  Committee  on  the  Judiciary. 
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3497.  A  letter  from  the  ComptroUer  General 
of  the  United  States,  transmitting  a  report  on 
Inequalities  in  the  preventive  health  services 
offered  to  Federal  employees;  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Post  Office  and  Civil  Service. 

3498.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
opportunities  for  more  eSective  use  of  animal 
manure;  Jointly  to  the  Committees  on  Gov- 
ernment Operations,  Agriculture,  and  Science 
and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

BUT.  FOLEY:  Committee  on  Agriculture,  re- 
ports on  Allocation  of  budget  totals  for  fiscal 
year  1977  (Rept.  No.  94-1265).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXIT,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.    COBMAN    (for   himself.    Mr. 
Cars,  Mr.  Grassley,  Mr.  Howe,  Mr. 
RiECLE,     Mr.     RoNCALio,     and     Mr. 
Symms)  : 
H.R.  14369.  A  bill  to  amend  title  XVin  of 
the   Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors;  to 
the  Conunittee  on  Ways  and  Means. 

By    Mr.    CORMAN    (for    him-self,    Mr. 
Baucus,  Mr.  BowEN,  Mr.  Dodd,  Mr. 

HtTNGATE,    Mr.    ICHORO,    Mr.    Mezvin- 

SKY,  Mr.   Obebstas,  Mr.  Pattersok 
of  California,  and  Mr.  Pressler)  : 
H.R.  14370.  A  bin  to  amend  title  XVIH  of 
the  Social  Seciu-lty  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  optometric  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means, 
By    Mr.    COBMAN    (for    himseU,    Mr. 
Bingham,   Mr     McHuch,    and   Mrs. 
Spellman)  : 
H.R.  14371.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  deny  certain  bene- 
fits to  taxpayers  who  participate  In  or  coop- 
erate with  the  boycott  of  Israel;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CORMAN  (for  himself,  Mr.  Ba- 
FALis,  and  Mrs.  Lloyd  of  Tennessee) : 
H.R.  14372.  A  bUl  to  amend  title  XVIH  of 
the  Social  Security  Act  to  provide  coverage 
for  services  which  may  be  performed  by  a 
dentist  on  the  same  basis  as  presently  al- 
lowed for  physicians  under  the  medicare  pro- 


gram, and  to  authorize  payment  under  such 
program  for  all  Inpatient  hospital  services 
furnished  In  connection  with  dental  pro- 
cedures requiring  hospitalization;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CORMAN  (for  himself,  Mr.  Bon- 
lUB,  and  Mr.  Vicoairo) : 
B.JR.   14373.  A   bill   to   create   a   national 
system  of  health  security;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    HARRIS     (for    himself,    Mr. 
Mom.,  Mr.  Bboohead,  Mr.  Eilberg. 
Mr.  IiaFai,ce,  Mr.  Rieglb,  Mr.  Allkn, 
Mr.  DowwiY  of  New  Yoi*.  Mr.  Gn.- 
ICAN,  Mr.  TsAXLEB,  and  Mr.  Bangcl)  : 
HJl.  14374.  A  bill  to  amend  the  Internij 
Revenue  Code  of  1954  to  allow  a  deduction 
to  individuals  who  rent  their  principal  resi- 
dences for  a  portion  of  the  real  property  taxes 
paid  or  accrued  by  their  landlords;   to  the 
Committee  on  Ways  and  Means. 

By    Mr.     KOCH     (for     himself.    Mr. 
ScHSDBt,  Mr.  Annttitzio,  lir.  Buuca 
of  Massachusetts,  Mr.  Coughun,  Mr. 
D'Amouxs,  Mr.  Delaney,  Mr.  Fascku, 
Mr.  HosTON,  Mr.  MrrcHEii  of  Mary- 
land, Mr.  MooRREAD  of  Pennsylva- 
nia, Mr.  PATTEESoif  of  California,  Mr. 
PxTSER,  and  Mr.  Tkaxler)  : 
H.R.  14875.  A  bUl  to  amend  the  Export  Ad- 
ministration Act  of  1980  to  strengthen  the 
antltwycott  provisions  of  such  act,  to  amend 
the  Securities  Exchange  Act  of  1934  to  en- 
hance Investor  disclosure  provisions  of  that 
act,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  International  Relations,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  LUJAN: 
H.R.   14376.  A  blU  to  amend  section  218 
of  the  Social  Secxirity  Act  to  make  It  clear 
that  sick  pay  under  an  approved  wage  con- 
tinuation plan  is  to  be  excluded  from  the 
wages  of  State  and  local  employees  covered 
by  an  agreement  thereunder;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MOAKLEY  (for  himself  and 
Patterson  of  California) : 
H.R.  14377.  A  bill  to  establish  within  the 
Energy  Research  and  Development  Adminis- 
tration a  program  of  Federal  grants  to  assist 
States  in  carrying  out  solar  energy  com- 
munity utility  programs;  to  the  Committee 
on  Banking,  C\u-rency  and  Housing. 

By  Mr.   MOAKLEY    (for  himself,  Mr. 
Anderson  of  California,  Mr.  Domi- 
NicK  V.  Daniels,  Mr.  Harion,  Mr. 
Jeffords,    Mr.    LaPalce,    Mr.    Mc- 
Closkey,    Mr.    McDade,    Mr.    Rose, 
and  Mr.  Mann)  : 
H.R.  14378.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
and  to  aUow  a  deduction  with  respect  to  ex- 
pendtlures  for  residential  solar  energy  equip- 
ment;   to   the   Committee    on    Ways    and 
means. 

By  Mr.  MURPHY  of  New  York: 
H.R.  14379.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  pro- 
duced in  the  United  States;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    PATTEN    (for    himself,    Mr. 
RoDiNO,   Mr.   Bttrke   of   Massachu- 
setts,  Mr.   Lanorum,   Mr.   Conable, 
and  Mr.  Rangel)  : 
H.R.  14380.  A  bill  to  amend  section  4942 
(g)  (2)  of  the  Internal  Revenue  Code  of  1954 
relating  to  the  definition  of  qualifying  dis- 
tribution  of   private   Jurisdictions;    to    the 
Committ->e  on  Ways  and  Means. 
By  Mrs.  SCHROEDER: 
H.R.  14381.  A  bill  to  amend  title  13,  United 
States  Code,  to  provide  for  the  review  or  ter- 
mination of  Federal  authority  for  the  collec- 
tion of  statistical   information,   to  require 
certain  information  in  committee  reports  ac- 
companying legifilaUon  in  which  there  is  pro- 
vided Federal  authority  for  the  collection  of 
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Information,  snd  tor  «tlier  purposes;  to  the 
CommtttM  on  Poet  CAce  aad  Gbrll  Service. 
By  Mr.  aXAaOKBS: 
H.R.  14882.  A  bill  to  Amend  the  Communl- 
catlons  Act  of  1984  to  provide  that  lioeoMa 
for  the  operation  of  broadcasting  stations 
may  be  tflsned  and  renewed  for  terms  of  4 
years,  and  fiv  ottwr  parpowB;  to  the  Com- 
Bilttee  en  Interstate  and  Foreign  Commerce. 
By  CHARTJ»  WILSON  Of  TexM: 
HA.  1488S.  A  bUl  to  maka  certain  changes 
la  tlw  iBovldhaiUi  Buthcn-izlng  the  reeerratloa 
of  liffcOm  by  residents  of  the  Big  Thicket  Na- 
tional n«eerre  la  the  State  of  Texas;  to  the 
Comn^ttoe  en  Interior  and  TnBiii*r  Aff&lzs. 
By  Mr.  BEBOLAMD  <far  blmBelf,  Mr. 
Nouur,  And  Mr.  OMatsTAx) : 
HJl.  14384.  A  biU  to  provide  emergency  as- 
sistance to  llvestodE  producers:  to  the  Com- 
mittee on  Agilctdtvre. 

By  Mr.  ECKHARDT: 
Hit.  14385.  A  biU  to  amend  the  Mbieral 
Leasing  Act  of  1820.  and  (or  other  pmpoaes; 
to  the  Ckunmlttee  cm  Interior  and  Insular 
Affairs. 

By  iSx,  EZIAERO: 
HH.  14888.  A  bOi  to  amend  the  Inunlgra- 
tton  and  Mattanallty  Act  to  revise  the  prooe- 
dnres  for  the  admission  at  lafugees,  and  for 
oiber  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  G&AS8UEY  (for  hlmaeU.  Mr. 
Abdnor,   Mr.   BuBGENER,   Mr.   Bdouui, 
Mr.  Obadxson,  Mr.  LaooicABSiiro^  Mr. 
MAinr,  BOu  MoiTL,  M^.  Pxtwwmi,  and 
iST.Satam): 
HJt.  Itt87.  A  bill  to  esbabUsh  a  Citizens 
Owsight  VuuH  to  aco^iC  complaints  filed 
■gainst  Members,  offieem,  and  onployees  at 
tbe  Hovae  at  Iteppesentattves.  and  when  ap- 
propriate, to  idlrect  tt»  Oommlttoe  on  Stand- 
ards at  Oiklal  OoDduct  to  conduct  a  formal 
Unwtlgatton  of  any  such  oomplalnt,  and  for 
other  purposes;  to  the  Committee  on  Rules. 
By  Mr.  KOCH   (for  himself  and  Mr. 

ZXFEXXTTI)  : 

H.R.  14388.  A  bill  to  amend  the  Pair  lAbw 
Standards  Act  of  1938  to  require  that  the 
operation  at  a  schoolbus  be  treated  undor 
that  act  as  oppressive  child  labor  <ar  em- 
ployees under  the  age  of  18;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  LaFALCE: 
KM.  14389.  A  bill  to  protect  the  shoreUne 
of  Lake  Ontario;  to  ^e  Committee  on  Pub- 
lic Works  and  Tran^ortattoc. 

By  Mrs.  LLOYD  at  Tennessee  (for  her- 
self and  Mr.  Jones  of  Tennessee) : 
Hit.  14890.  A  bUl  to  elimlnato  aTUomatlc 
cost-of-living  adjustments  of  aalartes  of  oer- 
taln  Federal  executive,  le^alative,  and  Judi- 
cial employees,  and  for  other  purposes;  to 
the  Conunittee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MELCHER  (for  himself,  and 
Mr.  FiTHiAM) : 
R.R.  14391.  A  biU  to  foster  and  continue 
the  family  farm  in  the  United  States  by  pro- 
viding young  fanners  with  the  necessary  as- 
sistance to  piucliase  family  farm  units,  and 
for  other  purposes;  to  tbe  Conunittee  on 
Agrlcult\u*e. 

By  Mr.  OTTINGSR   (for  himself.  Mr. 
Dellums,  Mr.  CoNYKRS,  Mr.  MrrcH- 
suj  of  Maryland.  Mr.  Scheuer,  Mr. 
Downey  of  New  York,  Mr.  Bedell, 
Mr.     WsAVXR,    Mr.     McHuGH,     Mn. 
Fenwick,  Mr.  Stark,  Ms.  Abztto,  Mr. 
Badillo,  Mr.  Waxman,  Mr.  Edwards 
of  California,  Mr.  Fraseb,  Mr.  Ebgar, 
Mr.  Bbown  of  California,  Mr.  Neal, 
Mr.  .Phuxif  Bubton,  Mr.  HABKaro- 
TON.  Mr.  Patterson   of  Califamla, 
and  Mr.  Solarz)  : 
H.R.  14392.  A  hill  to  grant  certain  nationals 
of  Chile  and  tbe  spouses,  children,  and  par- 
ents of  such  natkmals  status  as  permanent 
residents  of  the  United  States,  to  the  Oom- 
mittee  on  the  Judiciary. 


By    Mr.    BDPnc    <Ibr    hlmaeU. 
Carth;     Mr,     TiUUMM,    aatf 

CB*XX«S  WlIiBOW  «C  Ti 

H.B.  14393.  A  blU  to  amend 
Baranoe  Code  0(1864  to  pmMs  B  «RK  en«lt 

fiir  InMetaaents  tn  oertatn  eeoniwili'any  lac- 
glng  regtons;  to  tbe  Committee  on  Waja  and 


nated  "Cbrlstlan 
Committee  oa 


Day~:  to  tbe 
dvoaerrloe. 


By  Mr.  HABKZN: 
UJ.  Bee.  087.  Joint  leaolntton  iwuiMwteg 
an  annndmeiit  to  the  Ooostltntten  of  the 
United  Stotes  relating  to  the  oompensatlan 
of  Senators  and  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  USMAN: 
HJ.  Baa  888.  JofaU  resolution  to  estab- 
lish a  ITatlonal  Commlwdon  on  Social  Se- 
curity;   to   ttko   Ooountttee  on    Ways   and 
Means. 

By  Mr.  MATSUMAGA: 
B.J.  Bes.  989.  Joint  resoluUim  requestlnc 
the  President  to  proclaim  the  second  week 
of  May  as  "MunldiMd  Clerts'  Week";  to  the 
Committee  on  Post  OAoa  and  CItU  Service. 
By  Mr.  BIBGNHOOVKB  {tar  himself, 
Mr.  HucHSB,  Mr.  Robdvo,  MIsb  Job- 
ban,  Mr.  CsABUB  WxuKm  of  Ibxas. 
Mr.  Baj.,  Mr.  BtrBcnnx,  Mr.  Staax, 
TOc.  UBau.,  Mr.  OoNiAN,  Mr.  Smeni 
of  Arizona,  Mr.  Downey  at  New  YoA, 
Mr.  ScBxxroL,  Mr.  MntPHT  of  New 
Toik,  Mr.  MnM,  Mr.  Baancm,  Mr. 
Flood,  Mr.  Rosa,  Mr.  ■■  Lvoo.  Mta. 
Xki«,  Mr.  CoBimx.  Mr.  CAnrrr,  Mr. 
Manovaca.    Mr.   Bbikll,    and    Mr. 
DcNCAN  of  Oregon) : 
H.J.  Bes.  990.  Joint  reeoiatton  authorising 
tha  Prestdent  to  proclaim  the  weA  of  Octo- 
ber 10  through  16,  1976,  as  "Native  American 
Awareness  Week";  to  the  OomnHttee  on  Poet 
OtRoe  and  Ctvn  Service. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Fraseb): 
H.  Con.  Res.  t>56.  Concurrent  resolution 
expressti^  the  sense  of  tbe  Congress  that 
the  Attorney  General,  tn  accordance  with 
existing  law  and  U.S.  humanitarian  tradition, 
parole  Into  the  United  States  thoee  South 
American  aliens  having  fled  to  Argentina  and 
thoee  Uroguyans  wttWn  Uruguay  who  are  in 
danger  of  losing  their  lives;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DUfOKLL   (for  htmaeU,  Mr. 

Srauuaas,  Mr.  Moss,  Mr.  Sckhaxdt, 

far.  Brcdheas,  and  Mr.  Monxrr) : 

H.  Res.  1302.  Resolution  to  disapprove  the 

proposed  exemption  of  So.  3  heating  oU  and 

No.   2-D  Diesel  Xuel  from  the  mandatary 

petroleum  allocation  and  price  regulations 

(Energy  Action  No.  3) ;  to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

H.  Bea.  1303.  Besolutlon  to  disamuove  the 
proposed  exemptian  of  middle  dtetillates 
from  the  mandatory  petroleum  anncatlon 
and  price  regulations  (Energy  Action  No.  4} ; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  LENT  <f or  himself.  Ms.  Aszua, 
Mr.    Air^tm    Mr.   Bboomfield,    Mr. 
Dodd,  Mr.  Eilbebc,  Mr.  Fascell.  Mr. 
Fish,  Mr.  Gttde,  Mr.  Kemp,  Mr.  Koch, 
Mr.  KKZBS.  BCr.  Lehman,  Mr.   Maz- 
zoLi,  Mr.  OxiiMUEJi,  Mr.  Peppeb,  Mr. 
PxTSER,  Mr.  Rattoel,  Mr.  James  V. 
Stanton,  Mr.  Wibth,  Mr.  Wolff,  Mr. 
Brodhead,  and  Mr.  Long  of  Mary- 
land) : 
H.  Res.  1804.  Resolution  condemning  the 
Soviet  Union's  failure  to  observe  the  spirit 
of    existing    international    conventions    to 
which  Tt  is  a  party,  especially  the  newest 
restriction  respecting  the  delivery  of  parcels 
from  the  'United  States;  to  the  Committee 
on  IntenuMoctal  Rctatlons. 

By  Mn.  UX>YD  of  Tennessee: 
S.  Sss.  IMS.  BesolutSoa  ^^iraBslng  the 
sease  oT  the  House  that  Jrdy  8,  IVt*  be  dealg- 


Under  clause  4  of  nile  JULUU 

at  tta  AiHiiMr  ol  «ba  «tate  «C  Hsv  Tork. 
xatetlTe  to  cisKtten  of  a  Hanse  detect  Com- 
mutes on  tha  Ftaoal  Problana  of  ClUes;  to 
the  OoBunUtoa  on  Botes. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn, 
497.  Tbe  SPEAKER  presented  a  petition 
of  attomsys  for  MCI  Tfeleoommunlcataans 
Corp.,  Washington,  DX..  reUtlrs  to  an  In- 
vestigation of  allegedly  VapnpBC  political. 
acUvltles  of  tha  Ameztean  TStephona  it 
Telegraph  Co.,  and  tbe  Bell  System  Cos.;  to 
the  Committee  on  Interstate  and  Foreign. 
Commerce. 

AMENDMENTS 

Under  clause  6  of  rule  XJLlU,  mv»osed 
amendments  were  submitted  as  foUows: 

HJl.  187T7 
ByMr.  OUIW: 
Page  51,  strike  line  20  and  all  that  fallows 
through  and  Including  Vnt  S8  on  page  IS3.' 
Page  2,  strike  Item  relating  to  section  218. 
HJL  14231 
By  Mk*.  MEUJB  of  Ohio: 
On  page  47,  after  line  12,  add  the  follow- 
ing paragraph: 

Sec.  305.  Of  the  total  budget  authority 
provided  In  this  Act  for  paymante  not  re- 
quired by  law,  6  pa*  centum  shall  be  with-. 
held  from  obOgattoa  and  expandltare:  Pro- 
vided. That  oC  tha  amoant  pro^ldad  Xor  «a(A 
appropite^ton  aeooont,  aettvlty,  and  pvejeet, 
for  payments  not  required  toy  law,  the' 
amount  withheld  shan  not  exceed  W  per 
centum. 

HJt.  14232 

By  Mr.  MILLER  of  Ohio: 

On  page  43,  after  line  11,  add  tlie  follow-. 
Ing  paragraph: 

Sec  410.  Of  the  total  bvid^t  authority, 
provided  In  this  Act  for  paymeats  not  re- 
quired by  law,  5  per  centum  shaU  be  vUh-  ■ 
held  Xrom  fthitgntinn  and  eapaodlture:  Pro-, 
vided.  That  of  the  amount  providsd  tar  each , 
appropriation  account,  actlsl^.  and  piojeo^  - 
for  payments  not  required  by  lav,  tba^ 
amount  withheld  shaU  not  exceed  10  per 
centiun. 

H.R.  14238 
By  Mr.  ^ttt.t.^m.  of  Ohio: 

On  page  34,  after  line  21,  add  the  foUow- 
log  paragrai^ : 

Sec  409.  Of  the  total  budget  authority - 
provided  In  this  Act  for  payanenta  not  re- 
quired by  law,  5  per  centum  shall  he  with- 
held from  obligation  and  expenditaze:  Pro- 
viOed,  That  of  the  amount  prorided  ter  each 
appropriation  account,  activity,  and  pct^eoi,  - 
for  payments  not  required  by  law.  tbe 
amount  withheld  shall  not  exceed  10  per 
centum. 

Hit.  14284 
By  Mr.  MILLER  of  Ohio: 

On  page  31,  after  Une  21,  add  the  fcdlow- 
Ing  paragraph: 

Sec.  320.  Of  the  total  budget  authority 
proTldBd  In  this  Act  for  paymente  no*  re- 
gnfrsd  bylaw.  Bva  per eentum  nhaM  hs  with- 
held £RMa  ohMgatten  and  expenditme:  Pro- 
rided, That  of  the  amount  provided  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  rsquhed  by  law,  the 
amount  withheld  shall  not  exceed  18  per 
centum. 
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HJk  14286 
By  Mr.  MnJ.lgl  of  Oblo: 

On  page  9,  aitar  line  9,  add  the  following 
paragraph : 

Sec.  111.  Of  the  total  budget  authority 
provided  in  this  Act  for  paymenta  not  re- 
quired by  law,  Ave  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  for  each 
appropriation  account,  activity,  and  proi- 
ect,  for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centum. 

HJt.  14237 
By  Mr.  MILLER  of  Ohio: 
On  page  48,  aftwr  line  28,  add  the  follow- 
ing paragraph: 

8k:.  613.  Of  the  total  budget  authority 
provided  In  this  Act  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be 
withheld  from  obligation  and  expenditure: 
ProvUted.  That  of  the  amount  provided  for 
each  appropriation  account,  activity,  and 
project,  for  payments  not  required  by  law, 
the  amount  withheld  shall  not  exceed  ten 
per  centiun. 

H.R.  14238 
By  Mr.  MILLER  of  Ohio: 
On  page  86,  after  line  11,  add  the  following 
paragraph: 

Sxc.  1106.  Of  the  total  budget  authority 
provided  In  this  Act  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obllga'ion  and  expenditure:  Pro- 
viOei.  That  of  the  amount  provided  *-r  each 
I4>proprlaitlon  account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centum. 

H.R.  14239 
By  Mr.  EMERY: 
Page  80,  line  13,  strllce  out  "$638,200,000" 
and  Insert  In  lieu  thereof  "$544,200,000". 

Page  80,  line  26,  Immediately  after  "lab- 
oratory.", add  the  following  new  sentence: 
"Of  the  amount  herein  appropriated,  $29,- 
289,000  shall  be  available  tat  the  National 
Sea  Orant  program  conducted  pursuant  to 
the  National  Sea  Grant  College  and  Program 
Act  of  1966.". 

By  Mr.  MILLER  of  Ohio: 
On  page  65,  after  line  2,  add  the  following 
paragraph: 

Sxc.  606.  Of  the  total  budget  authority 
provided  In  this  Act  for  payments  not  re- 
quired by  law,  live  per  centum  shall  be 
withheld  from  obligation  and  expenditure: 
Provided.  That  of  the  amount  provided  for 
each  appropriation  account,  activity,  and 
project,  for  payments  not  required  by  law, 
Um  amount  withheld  shall  not  exceed  ten 
p«:  centum. 

H.R.  14260 
By  Mr.  IifHiLER  of  Ohio: 
On  page  17,  after  line  9,  add  the  following 
paragraph: 

Sxc.  608.  Of  the  total  budget  authority 
provided  In  this  Act  for  payments  not  re- 
quired by  law.  five  per  centum  shaU  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided.  That  of  the  amount  provided  for  each 
iq>proprlatlon  accoiint,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centum. 


Hit.  14362 
By  Mr.  MILLKR  of  Ohio: 

On  page  49,  after  line  16,  add  the  follow- 
ing paragn^>h: 

Sxc.  749.  Of  the  total  budget  authority  pro- 
vided In  this  Act  for  pajrments  not  required 
by  law,  five  per  centum  shall  be  withheld 
from  obligatlOTi  and  expendltiure:  Provided, 
That  of  the  amount  provided  tor  each  ap- 
propriation accoimt,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per- 
centum. 


BOmn  XXSOLTTTIONS 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared In  the  Congressional  Record  of 
June  14,  1976,  page  17902: 

BOUSE  JOINT  KXSOLXmONS 

H.J.  Res.  961.  May  20,  1976.  Interior  and 
Insular  Affairs.  Authorizes  the  American 
Legion  to  place  in  the  District  of  Columbia 
on  land  of  the  National  Park  System  the  bell 
which  Is  known  as  the  American  Legion's 
Freedom  Bell. 

H.J.  Res.  962.  May  20,  1976.  Interior  and 
Insular  Affairs.  Authorizes  the  American 
Legion  to  place  in  the  District  of  Columbia 
on  land  of  the  National  Park  System  the  bell 
which  Is  known  as  the  American  Legion's 
Freedom  Bell. 

H.J.  Res.  963.  May  26, 1976.  Armed  Services. 
Disapproves  the  sale  of  one  auxiliary  sub- 
marine to  Peru. 

H.J.  Res.  964.  May  26,  1076.  Armed  Services. 
Disapproves  of  the  sale  of  specified  ships  and 
craft  to  Venezuela. 

H  J.  Res.  966.  May  25,  1976.  Judiciary.  Pro- 
poses a  constitutional  amendment  to  provide 
for  the  election  of  district  coxul;  Judges  by 
the  people  of  the  Judicial  district  over  which 
such  court  exercises  Its  Jurisdiction. 

H.J.  Res.  966.  May  25,  1976.  Post  Office  and 
Civil  Service.  Designates  the  second  week  In 
August  of  each  year  as  "Better  Water  for  Peo- 
ple Week." 

H.J.  Res.  967.  May  26,  1976.  House  Ad- 
ministrator. Authorizes  the  Joint  Committee 
on  the  Library  to  accept,  on  behalf  of  the 
Congress,  as  a  gift  from  the  United  States 
Capitol  Historical  Society,  preliminary  design 
sketches  Intended  as  a  basic  design  for 
murals  proposed  to  be  painted  on  the  ceil- 
ing and  walls  of  the  first  floor  corridors  in 
the  House  wing  of  the  United  States  Capitol. 

H.J.  Res.  968.  May  27,  1976.  Post  Office  and 
Civil  Service.  Authorizes  the  President  to  is- 
sue annually  a  proclamation  designating  the 
seven-day  period  commencing  on  AprU  30  of 
each  year  as  "National  Beta  Sigma  Phi 
Week." 

H.J.  Res.  969.  June  2,  1976.  Post  Office  and 
Civil  Service.  Designates  August  26.  1976,  as 
"Women's  Equality  Day." 

H.J.  Res.  970.  June  2,  1976.  Rules.  Directs 
the  House  Select  Conunlttee  on  Aging  and 
the  Senate  Special  Committee  on  Aging  to 
Jointly  sponsor,  plan,  and  conduct  a  Con- 
gressional Conference  on  Aging  in  1977. 


H.  Res.  1196.  May  17,  1976.  International 
Relations.  Expresses  the  support  of  the 
House  of  Representatives  for  the  basic  prin- 
ciples and  positions  which  Secretary  of  State 
Henry  Kissinger  expounded  In  his  address 
at  Lusaka,  Zambia,  on  AprU  27,  1976. 

H.  Res.  1196.  May  17,  1076.  Appropriations. 
Disapproves  the  proposed  deferral  of  budget 
authority  for  the  Secretary  of  the  Interior 
to  design  a  metallurgy  research  center  to  be 
estebllshed  on  the  Fort  Douglas  Military 
Reservation,  Uteh  (deferral  No.  D76-110). 

H.  Res.  1197.  May  18,  1976.  Post  Office  and 
Civil  Service.  Expresses  congratulations  and 
appreciation  to  Carnegie  Hall  for  its  86  years 
of  artistic  achievement  and  cultural  enrich- 
ment. 

H.  Res.  1198.  May  18,  1976.  International 
Relations  Expresses  the  sense  of  the  House 
of  Representatives  concerning  the  civil  strife 
in  Lebanon. 

H.  Res.  1199.  May  18.  1976.  Interstate  and 
Foreign  Commerce.  Calls  for  hearings  by  the 
committee  with  appropriate  Jurisdiction  to 
consider  and  determine  what  should  be  the 
Nation's  future  telecommunications. 

H.  Res.  1200.  May  18,  1976.  Interstate  and 
Foreign  Commerce.  Calls  for  measiu'es  by 
Federal  ageixcles  to  insure  that  the  quality 
and  quantity  of  free  broadcasting  service  is 
not  impaired  by  the  development  of  pay  tele- 
vision. 

H.  Res.  1201.  May  18,  1976.  Atomic  Energy. 
Urges  the  President  to  suspend  any  transfer 
of  enriched  uranium  to  any  nation  which 
has  not  signed  the  Non-Prollferation  Treaty. 

H.  Res.  1202.  May  18,  1976.  Ways  and 
Means.  Calls  on  the  House  Committee  on 
Ways  and  Means  to  undertake  an  investiga- 
tion of  the  importetlon  of  nonrubber  foot- 
wear. Urges  the  United  States  International 
Trade  Commission  to  reach  a  recommenda- 
tion regarding  the  Import  relief  necessary  to 
prevent  or  remedy  the  injury  caiised  by  such 
imports  to  the  domestic  norunbber  footwear 
industry. 

H.  Res.  1203.  May  18,  1076.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  13589. 

H.  Res.  1204.  May  18,  1976.  Sete  forth  the 
rule  for  the  consideration  of  HJl.  13680. 

H.  Res.  1205.  May  19,  1976.  Interstate  and 
Foreign  Commerce.  Expresses  the  disapproval 
of  the  House  of  Representatives  of  the  pro- 
posal by  the  Federal  Energy  Administration 
(Energy  Action  No.  2)  to  modify  the  crude 
oU  entitlement  purchase  exemption  for  small 
refiners. 

H.  Res.  1206.  May  19,  1976.  Interstate  and 
Foreign  Commerce.  Expresses  the  disapproval 
of  the  House  of  Representatives  of  the  pro- 
posal by  the  Federal  Energy  Administration 
(Energy  Action  No.  2)  to  modify  the  crude 
oil  entitlement  purchase  exemption  for  small 
refiners. 

H.  Res.  1207.  May  19,  1976.  Sets  forth  the 
rule  f<wr  the  consideration  of  H.R.  11656. 

H.  Res.  1208.  May  20,  1976.  International 
Relations.  Expresses  the  support  of  the  House 
of  Representatives  for  the  basic  principles 
and  positions  which  Secretary  of  Stete  Henry 
Kissinger  expounded  in  his  address  at  Lu- 
saka, Zambia,  on  April  27.  1976. 

H.  Res.  1209.  May  20,  1976.  Sete  for«i  the 
rule  for  the  consideration  of  H.R.  10138. 
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SENATE^Tuesday,  June  15, 1976 


The  Senate  met  at  8:30  a.m.  and  was 
called  to  order  by  Hon.  Patrick  J.  Leaht, 
a  Senator  from  the  State  of  Vermont. 


PRAYER 

Hie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Give  us  grateful  hearts,  O  Lord,  for 


this  new  day,  for  work  to  do  and  strength 
with  which  to  do  it. 

Give  us  grateful  hearts  for  the  Nation 
we  serve,  for  the  instruments  of  govern- 
ment which  guide  us,  the  rules  which 
regulate  our  deliberations,  and  for  the 
deeper  imwritten  laws  of  the  spirit  exist- 
ing between  us. 

Give  us  grateful  hearts  for  those  who. 
In  another  chamber,  at  another  time. 


have  gone  before  us  with  eloquent  speech, 
statesmanlike  skills,  and  patriotic  devo- 
tion to  light  up  the  way  for  the  coming 
generations,  establishing  the  patterns  of 
work  and  creating  the  procedures  of  this 
body. 

Grant  us  grace  and  wisdom  to  match 
in  our  age  and  in  this  place  the  achieve- 
ments of  our  legislative  forebears. 

We  pray  in  Th>-  holy  name.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DEarr  PRO  TEMPORE 

■nie  VBXSnyWQ  OFPTCER.  nie  clerk 
win  i^e&se  rend  ft  eommimlcation  to  the 
Senate  from  Che  President  pro  tempore 
(Mr.  Easixawd^  . 

TI16  l^^islatb'e  derk  read  the  following 
letto-: 

U.S.  Senate, 
FaxaBHcarr  pao  xEiffioas. 
Wttah4»gUM,J>JC^  Jiune  IS,  1976. 
To  the  Senate: 

Being  tamporarfiy  absent  from  the  Sesato 
on  oSkial  'duties,  I  appoint  Hchi.  PassacK  J. 
IX4BT,  a  Senator  from  the  State  -ai  Vermont, 
to  paAvriB.  tbe  duties  of  th"  Chair  during  Biy 
absence. 

jABfCS  O.  EASCUOni, 

President  pro  tempore. 

Mr.  laiAHY  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFTKTT).  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  ttf  the  proceedings  of  Mon- 
day, Jane  14.  U7£,  be  dispensed  with. 

Ibe  ACTING  PRfiSIE^NT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  minority 
leader  seek  recognition? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 


ROXTTINE  MORNING  BUSIN3BSS 

Mr.  MANSFIELD.  Mr.  Presideat,  I  ask 
unaniaMus  consent  that  there  be  a  mam- 
ing  hour  for  Uie  conduct  of  maming 
business  wit&  a  time  limitation  attatihed 
thereto  of  5  minutes. 

The  ACriTNG  {RESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEDICATION  OF  THE  OLD  SENATE 
CHAMBER  AT  4  P.M.  ON  "WESXtES- 
DAY.  JUNE  Ifi.  1976 

Mr.  MANSFIELD.  Mr.  Pi'esident,  I 
would  like  to  remind  Members  that  the 
Old  Senate  Chamber  will  be  dedicated 
tomorrow  at  4  pjii.  during  a  special  but 
official  session  in  the  room  that  previ- 
ously housed  the  Senate  from  1810  to 
1859. 

Restoration  of  the  Old  Chamber  to  Its 
{■ppearance  In  the  1810-59  period  has 
been  a  longstanding  goal  of  the  Senate 
and  its  Commission  on  Ai-t  and  Antiqui- 
ties which,  tluuiks  to  the  cooperation  of 
the  House  of  Representatives  and  the  of- 
fice of  the  Architect,  has  now  been 
achieved.  Senate  Resolution  446  provides 
authorization  for  tomorrow's  meeting  in 
the  Old  Chamber. 

For  the  Information  of  the  Senate  I 
ask  unanimous  consent  that  the  resolu- 
tion may  be  printed  in  the  Record. 

ITiere  being  no  objection,  the  resolu- 
tion was  ordCTed  to  be  printed  In  the 
Recohb,  as  follows: 
Providing  for  the  meeting  of  the  Senate  In 

the  Old  Senate  CSiamber  on  June  16.  U76 

ReaOtoed.  That  the  Senate  at  4:00  pjn.  on 
June  18.  1976,  fbaU  recess  and  Immediately 


reassMnbla  in  legislative  sessloa  for  cere- 
moBin  In  tb»  Old  ChmAer  |iie»lpu1y  tawl 
by  I2w  Senate  f rem  1S1»-I«58,  far  Vom  «Bdl- 
cKtloB  and  i^opwilng  of  this  maetingpteee  to 

the  people  of  the  United  States  as  an  histori- 
cal »hTlae  on  Cte  Two-Simdrenh  As&lver- 
sary  off  Vbit  fOuiidlDg  of  the  mtftinn, 

KesoIveS,  ^tiat  the  legislative  proceedlnaa 
of  the  aaM  ateeton  in  the  Old  CbmnHavt,  In- 
clvdlng  13>e  seating  arrangementB  voA  floor 
and  giAleiy  privileges,  ^all  be  determined  by 
the  Chairman  and  Vice  Chairman  of  tbe 
OtKnndaaloin  on  Art  and  AnUquii^s  of  the 
Senate,  as  an  order  upon  the  Senate. 

Betotaed,  That  any  photqgnpfay  or  record- 
ing of  the  proeeedlngB  of  the  leglslaUve  ses- 
sion in  the  Old  Chamber  sbaU  be  done  in 
conf<Hinlty  with  ppoeedureB  estahliahed  by 
the  OooBBdaBlan  on  Art  and  Anttguittos  of 
the  Seoste,  notvlthBtcBdlng  any  other  nde 
or  TCgnlatiaai  eC  the  Senate. 

Sesofeca,  That  the  Vloe  Preatdent  of  the 
United  9tates  and  President  of  the  Senate 
hen>by  Is  Invited  by  unanlmons  onte-  of  the 
Senate  to  address  the  Senate  aseenbled  for 
this  oocKBlon. 


AEMOmONAL  STATEMENTS 


THEY  KNOW  NOT  WHAT  THEY  DO 

Mr.  GARN.  Mr.  President,  the  Judi- 
ciary Committee  will  be  voting  on  June 
15  on  the  oil  divestiture  bill,  S.  2387.  This 
is  a  bin  whose  importance  goes  beyond 
the  specific  issue  It  is  addressed  to  and 
touches  the  nature  of  our  economic  sys- 
tem. I  believe,  Mr.  President,  thai  what 
the  Senate  does  with  this  bill  viS  give  a 
good  indicatton  of  wbetiier  the  X3A  econ- 
omy win  continue  to  be  capttaBstic,  or 
whether  the  decisions  abtnit  develop- 
meat,  production,  and  aHocatton  of  re- 
sources vUl  be  increasingly  socialized. 

I  know  that  the  word  "socialism^  is  a 
kind  of  scare  woid  that  has  been  on- 
faixly  used  in  political  d^Mttes  in  the 
pa^;  but  let  us  be  frank,  Itr.  President, 
this  legislation  will  land  us  smack  in  tbe 
middle  of  the  kind  of  arbitrary,  bureau- 
cratic decisionmaking  that  character- 
izes all  econnmtrs  whkh  are  not  orga- 
nized aa  muket  prinripkis.  Thoae  econ- 
omies are  Socialist  ecanaaaieB.  Tbat  sim- 
ply meaiu  tiiat  decisions  are  made  on 
social  principles  and  not  on  ecoiioraic 
principles. 

Now  we  can,  if  we  choose,  organize 
ourselves  in  that  way.  A  number  of  coun- 
tries have  done  so,  and  some  profess  not 
to  be  too  dissaijsfied  with  the  results. 
But  I  do  not  believe  that  we  can  orga- 
niae  onrsrfves  in  that  way  and  retain  the 
degree  of  freedom  we  now  enjoy. 

A  good  friend  of  mine.  Mr.  Max  D. 
Eliason,  has  recently  tried  to  explain 
to  a,  group  of  media  people  what  is  at 
stake  in  the  divestiture  bilL  Mr.  Eliason 
is  the  president  of  Rooky  Mountain  Oil 
&  Gas  Association,  but,  as  he  points 
out,  his  experiences  include  farming  and 
small  business.  Thai  is  true  of  many  oil- 
men, Mr.  President,  and  those  vixo  have 
come  up  through  the  ranks,  so  to  .^leak, 
realize  how  important  an  efflciently 
operating  energy  industry  te.  Tiiey  know 
better  than  to  think  that  Government 
can  provide  for  the  needs  of  a  society  as 
complex  as  this  one. 

Even  more,  Mr.  President,  these  rniri 
recognize  the  true  nature  of  the  oil  in- 
dusti7.  They  know  just  how  competitive 
it  Is,  )>ecause  they  face  that  competition 


every  day.  Out  of  that  competition  haa 
come  a  tough.  eWdent  Industiy.  and  one 
which  oufi^t  not  to  be  rtLananfled  on  a 
wliim,  to  satisfy  the  rtaetedcal  needs  of 


Wtr.  EHason's  comraaits  are  worth 
reading.  Mr.  President^  aisd  I  «k  unan- 
imous consent  ttiat  they  be  printed  In 
the  Record  so  that  aS  Senators  can  see 
them  before  the  Judiclaiy  Committee 
acta. 

There  bong  no  objection,  the  address 
was  ordered  to  be  prtaited  In  ttie  Record, 
as  follows: 

Eddcazz   Cohgkess   About  I>ivxsiinzaz  roa 
Thkt  Know  Not  What  Tsxx  Do 

OecU  B.  de  Uaie  Itwed  a  long  and  tall  life. 
As  he  lay  dying,  he  tamed  te  hU  wU»  and 
said.  "I  aerer  thought  that  I  wald  Ure  to 
see  this  dmy". 

I  never  tbeqght  ttwt  X  vmM  ItM  to  sea  1 
the  day  tehen  the  Oavgna  ai  «tee  Halted 

legi^latioa  daeigiied  to  deBte<ay  the  aU  in- 
duatry.  UaCortnately;  thai  dfaqr  has  anind. 
The  Senate  JudlBlery  OaaHotttoe  has 
scheduled  a  vote  «m  nanste  BMI  ttBT  tor 
June  15,  1976.  That  BU 
the  illsiiMealii  iiiii  iil  of  a 
oU  compantee  in  thla  QwmUf.  taqnhtag  tha 
separation  of  pro 
and  xeftatog-maricatlag  aactors. ' 

like  Bill  mlao  provtdee  that  It  JliaU  be  am- 
lawful  for  any  petroleinn  traasporter,  no 
matter  what  size,  to  own  an  Interest  in  any 
prodactian.  raflnary  or  laarkaUBg  ■— at.  That 
prorlsian  iwxild  directly  afleet  the  iipeiBllmis 
of  hundreds  of  tndlrldaala 

Congress,  ta  addltlaa,  la 
Islatlm  to  probttdt  aoty  ooaipanf 
ducting  opegnttona  la  wmatm  ttaaa  ooe  energy 
firtd.  Tfats  la  called  larced  iMrhnntai  dtvea- 
tlture. 

These  prapoaed  actions  foOaw  a  series  of 
crlpi^lng  aati-oa  tnduetry  leghOaOon.  Thoen 
who  Bupijoit  taua  lagMaUoB  elthw  astom- 
deistand  the  facta,  er  they  have  laet  fMth 
in  the  Anerteaa  five  cntorprtae  system. 
Whichever  la  tke  oaae,  the  oU  teduaUy  nnwt 
Intensify  tta  cSorta  to  cmnrtaiee  them  of  the 
foUy  of  their  ways. 

Congress  must  be  stopped  now  from  cru- 
cifying the  dl  Industry  00  the  eroes  of  mls- 
iiiidaiBliiiiitlim. 

As  Jeans  Christ  was  being  cruclSed  he  said. 
"Father,  forgive  them,  for  they  know  not 
what  they  do".  Cfaitet,  howerw,  Icnew  that 
he  wovdd  be  resurrected. 

We  cannot  allow  the  oH  irtdastry  to  he  de- 
stroyed. Once  dead,  it  cannot  be  revived. 
The  taslc  of  providing  energy  then  will  pass 
into  the  hands  of  the  Federal  government. 
If  this  happens,  heaven  help  ns.  Imagine 
what  It  would  bt  like  If  the  same  Inept  type 
of  operations  which  are  used  to  run  the 
U.8.  postel  system  were  used  to  find,  produce, 
re&ne,  transport  and  ntarket  on. 

My  caU  to  you  today  is  to  "Educate  Con- 
gress about  divestiture  for  they  know  what 
they  do." 

The  passage  of  legiatetlon  to  dismember 
the  major  oil  companies  would  mark  the 
first  tune  in  oar  history  that  governmental 
decree  has  dismantled  a  major  Industry. 
Sudi  action  would  be  a  tragic  milestone  In 
making  the  United  States  a  socialist  country. 

If  the  members  of  Congress  make  a  se- 
rious mistake  on  such  a  vital  issue,  they  wlU 
deserve  and  receive  the  wrath  and  animosity 
of  all  Americana,  both  now  and  tor  gener- 
ations to  come. 

Do  you  think  that  the  majority  of  the 
Congress  and  the  American  people  raoognlze 
that  divestiture  legislation  is  socialistic}  It 
Is  a  direct  attack  on  the  free  enterprise  ays- 
tem.  under  which  the  puiehaalng  public 
through  ite  choices  determines  which  com- 


18226 


CONGRESSIONAL  RECORD  —  SENATE 


June  15,  1976 


panics  will  stay  in  business.  Unnecessary  and 
Inefficient  companies  are  eliminated,  and  the 
consumer  benefits  as  a  result. 

History  proves  that  once  government  starts 
making  these  choices  Instead  of  the  purchas- 
ing public,  the  effectiveness  of  the  system 
breaks  down.  The  present  economic  woes 
of  Great  Britain  provide  a  classic  example  of 
the  failures  of  socialism. 

How  can  Congress  wisely  make  a  decision 
as  to  which  companies  are  to  be  broken  up? 
Any  choice  is  strictly  arbitrary.  For  instance, 
why  doesn't  the  legislation  provide  for  the 
breakup  of  30  companies,  or  Just  10  compa- 
nies. Instead  of  the  18  which  have  been  sin- 
gled out? 

Congress  needs  someone  with  the  wisdom 
of  Solomon  to  advise  them.  Solomon,  when 
confronted  by  two  women  both  claiming  the 
same  baby,  proposed  that  the  child  be  cut 
Into  two  pieces,  and  half  given  to  each 
woman.  The  true  mother  objected  strenu- 
ously to  Solomon's  proposal,  but  the  other 
woman  agreed.  Solomon  would  not  have 
allowed  his  proposal  to  be  carried  out,  but  he 
soon  found  out  who  truly  loved  the  child. 
Those  who  support  the  proposal  to  cut 
the  major  oU  companies  into  pieces  are 
demonstrating  no  love  for  or  faith  in  the 
free  enterprise  system. 

Those  of  us  who  have  spent  our  lives  work- 
ing in  the  oil  Industry,  both  majors  and  in- 
dependents, have  a  deep  t^preclatlon  for  this 
great  Industry.  The  proposed  divestiture 
legislation  would  result  In  the  destruction 
of  the  oil  indxistry  as  we  know  it,  so  we 
must  make  an  all  out  effort  to  stop  such 
action. 

The  American  oil  and  gas  industry  is  with- 
out a  peer  in  the  world.  The  free  enterprise 
system  has  enabled  our  Industry  to  develop 
America's  resources,  along  with  those  of  most 
of  the  rest  of  the  world;  and  it  has  given 
us  the  highest  standard  of  living  of  any 
coimtry  In  the  world.  Why  destroy  the  sys- 
tem that  has  worked  so  well? 

Because  of  high  rlslts  and  changing  eco- 
nomic conditions,  some  parties  are  losing 
money  in  the  oil  and  gas  business.  Such  has 
been  the  case  since  Drake's  first  oil  discovery 
in  1869.  Business  failures  characterize  all 
industries  under  the  free  enterprise  system. 
But  the  weeding  out  process  keeps  our  in- 
dustries strong,  as  marginal  and  submarginal 
operations  are  eliminated. 

Some  parties  working  in  the  oil  and  gas 
bvisiness  have  claimed  that  they  are  being 
squeezed  out  by  the  major  oil  companies, 
when  in  fact  they  are  the  victims  of  chang- 
ing economic  conditions  and  situations. 

Some  of  these  parties  have  run  to  the 
Congress  asking  to  be  saved.  Their  cries  re- 
mind me  of  the  days  when  coal-fired  steam 
locomotives  were  replaced  by  diesels,  and  the 
firemen  who  shoveled  coal  insisted  that  their 
Jobs  be  preserved  on  the  dlesei  engines  even 
though  they  had  no  useful  function  to  per- 
form. 

Such  featherbeddiug  tactics  certainly  must 
account  partially  for  the  serious  economic 
troubles  of  the  United  States  railroad  indus- 
try today. 

For  a  number  of  reasons,  the  oil  industry 
has  not  been  receiving  an  openminded  re- 
ception from  many  members  of  Congress. 

For  example,  William  Slick,  an  Exxon 
Senior  Vice  President,  presented  testimony 
recently  to  the  Senate  Judiciary  Commit- 
tee's Anti-Trust  Subcommittee  concerning 
the  economic  consequences  of  divestiture 
legislation.  He  explained  that  Exxon's  studies 
show  that  Its  passage  would  cause  (1)  a 
sharp  drop  in  the  $15  billion  being  spent  an- 
nually In  searching  for  oil,  (2)  higher  costs 
t3  consumer.?  of  approximately  $14  billion 
annually,  and  (3)  the  loss  of  470,000  Jobs. 

Only  one  Senator  was  present  to  hear  his 
testimony,  and  that  was  Birch  Bayh,  who  is 
the  chief  sponsor  of  S.  2387.  After  Mr.  Slick 
testified,  he  waited  for  questions.  The  first 
thing  which  Mr.  Bayh  wanted  to  know  was 
"What  does  Exxon  pay  Senior  Vice  Presi- 
dents these  days?" 


That  question  showed  a  lack  of  imder- 
standlng  of  the  seriousness  of  the  action 
which  Mr.  Bayh  is  asking  his  colleagues  to 
adopt. 

Mr.  Bayh  then  asked  Mr.  Slick,  "Are  you 
a  country  boy  and  have  you  driven  a  tractOT-, 
planted  wheat,  or  built  hog  houses?"  Mr. 
Slack  answered  "No",  whereupon  the  Sena- 
tor recounted  his  own  rural  background  and 
railed  about  the  impact  of  high  oil  prices 
on  farmers. 

I  wish  that  Mr.  Bayh  had  been  present 
when  I  testified  against  divestitiu-e  before 
the  same  Subcommittee.  And,  I  wish  that 
he  had  asked  me  If  I  am  a  country  boy,  be- 
cause I  am.  I  have  driven  a  tractor,  planted 
wheat,  built  hog  houses,  and  more. 

I  grew  up  on  a  cattle  ranch  In  northern 
Dtah,  near  Logan.  When  my  father  bought 
that  ranch  in  the  early  1040'6,  we  had  no 
tractors.  We  had  only  a  herd  of  work  horses. 
I  would  have  explained  to  Senator  Bayh 
how  tedious  1*,  is  to  plow  a  field  with  a  team 
of  horses,  and  how  tough  it  is  to  mow  a  field 
of  hay  with  a  horse-drawn  mower  having  only 
a  five  foot  swath. 

I  woxild  have  recalled  my  family's  excite- 
ment when  we  bought  our  first  tractor, 
powered  with  gasoline. 

Then,  I  would  have  praised  the  Exxons  and 
the  Moblls  and  the  Gulfs  which  made  the 
mechanization  of  farming  possible.  I  would 
have  told  htm  how  thankful  I  am,  as  a  "farm 
boy",  for  an  oil  Industry  which  has  supplied 
abundant  and  cheap  energy  to  the  Ameri- 
can farmers.  I  would  have  told  the  Senator 
that  vmless  he  and  others  stop  their  ven- 
detta against  the  oil  Industry,  the  American 
farmers  may  be  forced  to  start  using  work 
horses  again,  because  of  a  shortage  of  energy. 
I  am  shocked  and  astonished  that  Senator 
Bayh,  as  a  "country  boy",  does  not  under- 
stand the  Importance  to  every  farmer  In  this 
Nation  of  having  a  strong  oil  and  gas  indus- 
try. Energy  has  made  it  possible  for  America 
to  become  the  bread  basket  of  the  world. 
I  also  would  have  told  Mr.  Bayh  that  my 
father,  Merlin  Eliason,  started  in  the  cattle 
business  in  the  depths  of  the  depression. 
He  bought  a  truck  and  hauled  cattle  for 
hire. 

Now,  after  45  years  of  hard  work,  my  Dad, 
and  my  brothers,  Larry  and  Dan,  have  built 
an  Integrated  business.  They  have  a  ranch, 
a  packing  plant,  a  wholesale  meat  business, 
and  a  fieet  of  semi-trailer  cattle  trucks. 
They  breed  and  raise  cattle,  slaughter  them 
and  sell  them  at  wh<fle8ale  to  supermarkets. 
They  custom  slaughter  animals  for  local 
farmers.  They  buy  and  sell  livestock.  They 
transport  cattle  for  themselves  and  others 
throughout  the  western  United  States  under 
the  motto,  "You  call,  we  haul". 

At  times  it  is  difficult  for  them  to  buy 
livestock,  so  they  take  animals  from  their 
own  feed  lots  to  supply  their  wholesale  cus- 
tomers. When  they  need  to  transport  cattle 
quickly  to  a  distant  market,  they  have  their 
own  trucks  available. 

This  experience  of  my  family  has  given  me 
a  great  appreciation  for  the  opportunities 
made  available  by  the  free  enterprise  sys- 
tem. It  also  has  proven  to  me  the  benefits 
of  Integrated  operations. 

As  with  the  cattle  business,  so  with  the 
oil  business.  Integrated  operations  are  a 
great  benefit  to  the  smooth  functioning  of 
our  economy.  It  Is  often  natural  and  useful 
for  a  company  or  person  to  operate  in  more 
than  one  phase  of  an  Industry.  No  lofty  in- 
tellectual reports  based  upon  theoretical 
assumptions  or  misinterpreted  statistics  can 
negate  this  fact. 

Congress  already  has  been  shown  that  the 
oil  and  gas  Industry  is  the  most  competitive 
major  Industry  In  this  country.  There  are 
10,000  producers  of  crude  oil,  130  refining 
companies  and  over  15,000  wholesalers  of 
petroleum  products  in  the  United  States. 
No  firm  controls  more  than  11  per  cent  of 
national  volume  at  any  of  the  levels  of  oil 
industry  operation.  The  30  largest  producers 


of  crude  oil  account  for  only  65  per  cent  of 
total  production. 

By  comparison,  the  8  largest  producers  of 
cigarettes  control  100  per  cent  of  the  mar- 
ket, and  the  8  largest  producers  of  motor 
vehicles  have  97  per  cent  of  the  market. 
More  than  25  other  UJ3.  Industries  have 
higher  concentration  ratios  than  petroleum. 
Thl6  evidence  is  being  Ignored  by  some 
Senators  who  claim  that  the  oil  Industry  is 
more  concentrated  than  the  facts  indicate. 
This  is  the  position  taken  in  the  Report  on 
Divestiture  prepared  by  the  majority  staff  of 
the  Senat>  Anti-Trust  and  Monopoly  Sub- 
committee. Its  thesis  Is  that  Joint  venture 
and  exchange  agreements  between  major  oil 
companies  allow  them  to  operate  unitedly 
so  as  to  stifle  competition  and  to  control  the 
markets,  n  the  members  of  that  staff  under- 
stood the  purpose  of  such  agreements,  they 
never  could  have  reached  such  an  erroneous 
conclusion. 

Exchange  and  Joint  venture  agreements 
are  not  anti-competitive  tools.  On  the  con- 
trary, they  are  essential  methods  which  have 
been  successfully  used  by  the  oil  industry 
from  its  earliest  history  to  solve  basic  prob- 
lems. 

Exchange  agreements  save  costs  of  trans- 
portation and  avoid  the  wasting  of  energy. 
For  example,  instead  of  Exxon  transporting 
a  b£«Tel  of  oil  from  California  to  Louisiana, 
and  Chevron  shipping  a  similar  barrel  from 
Louisiana  to  California,  Exxon  delivers  its 
barrel  to  Chevron  in  California  In  exchange 
for  Chevron  tiu-nlng  its  Louisiana  barrel  over 
to  Exxon. 

Joint  venture  agreements  allow  two  com- 
panies to  pool  their  resources  and  share  the 
risks  to  solve  a  particular  problem.  Without 
such  an  agreement,  the  task  Involved  often 
would  not  be  accomplished.  Such  projects 
as  the  construction  of  the  Alaskan  oil  pipe- 
line, the  development  of  off-shore  oil  and  gas 
deposits,  and  the  building  of  synthetic  fuels 
plants,  require  the  Investment  of  gigantic 
amounts  of  money  at  great  risk. 

A  single  off-shore  producing  platform  can 
coot  over  $350  million.  One  complex  to  pro- 
duce petroleum  from  oil  shale  will  cost  over 
$1  billion. 

The  cost  of  the  oil  pipeline  from  the  North 
Slope  of  Alaska  has  Increased  over  seven-fold 
from  original  estimates,  vrtth  the  cost  now 
set  at  over  $7  billion.  If  any  medium  or  small 
sized  company  had  become  Involved  in  this 
project,  with  such  gigantic  cost  overruns, 
that  company  would  have  been  In  bank- 
ruptcy long  ago.  Even  such  substantial  firms 
as  Standard  OU  of  Ohio  and  Atlantic  Rich- 
field Company,  which  are  participants,  have 
been  financially  pressed  and  have  been  forced 
to  sell  substantial  assets  to  finance  their 
share  of  the  costs. 

Althoxtgh  some  of  the  major  oil  companies 
are  among  the  largest  U.S.  companies,  they 
still  are  small  compared  to  the  size  of  the 
oil  industry  itself.  The  petroleum  industry 
is  making  annual  expenditures  for  capital 
impro\ements  and  exploration  which  are 
more  than  10  per  cent  of  total  UJ3.  invest- 
ments 

Big  Jobs  require  big  companies.  No  indus- 
try in  this  Nation  has  a  bigger  task  to  ac- 
c.-jmplish  than  does  the  oil  Industry.  To  dis- 
mantle the  major  oil  companies  merely  be- 
cause they  are  big,  without  takhig  into 
account  the  financial  challenges  which  lie 
before  them,  makes  no  sense  at  all. 

We  must  never  let  Congress  or  our  fellow 
citizens  forget  that  the  domestic  energy 
shortage  is  worsening.  Every  time  an  auto- 
mobile in  Americi,  is  filled  with  twenty  gal- 
lons of  gasoline  today,  eight  of  those  galiaus 
have  come  from  foreign  producero.  By  the 
end  of  1977,  ten  out  of  every  twenty  galljn=! 
used  in  America  will  be  Imported,  aceordiig 
to  a  Library  of  Congress  report. 

Breaking  up  the  oil  companies,  and  limit- 
ing them  to  only  one  energy  field  during  an 
energy  shortage,  is  as  foolish  as  directing, 
during  a  food  shortage,  that  the  largest  and 
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most  productive  farms  be  broken  up  and 
limited  to  planting  only  a  single  crc^. 

We  should  re-echo  the  following  words 
spoken  by  the  Honorable  Frank  Q.  Zarb,  head 
of  the  Federal  Energy  Administration,  earlier 
this  year  at  the  38th  Annual  American  Power 
Conference  in  Chicago: 

We  have  t>een  living  on  borrowed  time 
for  much  too  long  ...  if  the  countries  which 
sell  us  crude  oil  and  petroleum  products 
decide  to  stop  tite  clock  again,  we'll  be  In 
for  a  crash  refresher  course  In  what  life  was 
like  during  the  last  embargo.  It  will  be  the 
history  of  1974  all  over  again. 

But  next  time,  we  won't  have  long  gasoline 
lines.  In  fact,  in  some  areas,  we  won't  have 
any  lines,  because  we  won't  have  any  gasoline. 
And  there  will  be  other  areas — ^regions  where 
the  generation  of  electricity  depends  on  Im- 
ported residual  oil — where  the  lights  may 
simply  go  out. 

We  Americans  are  a  proud  people,  and  we 
do  not  want  our  lights  to  go  out.  We  must 
take  away  from  foreigners  the  power  to  tium 
our  lights  off  at  will.  The  oil  industry  can 
rescue  this  Nation  from  subservient  depend- 
ence on  foreign  nations  for  energy,  but  not 
if  this  industry  is  destroyed. 

We  must  protect  free  enterprise,  the  oil  In- 
dtistry,  and  the  other  institutions  In  this 
Country  which  have  made  it  great.  I  wish 
that  every  member  of  the  United  States  Con- 
gress, and  every  citizen,  would  continually 
ask  himself  or  herself  the  question  posed  by 
the  following  poem,  entitled: 

WHICH  AM  I? 

I  watched  them  tearing  a  building  down, 
A  gang  of  men  in  a  btisy  town. 

With  a  ho-heave-bo  and  a  lusty  yell, 
They  swung  a  beam  and  a  side  wall  fell. 

I  asked  the  foreman,  "Are  these  men  skilled? 
And  the  men  you'd  hire  if  you  had   to 
build?" 

He  gave  a  laugh  and  said.  "No  Indeed! 
Just  conmion  labor  is  all  I  need." 

"I  can  easily  wreck  in  a  day  or  two 
What  biUlders  have  taken  a  year  to  do." 

And  I  thought  to  myself  as  I  went  my  way. 
Which  of  these  roles  have  I  tried  to  play? 

Am  I  a  builder  who  works  with  care. 
Measuring  life  by  the  rule  and  square? 

Am  I  shaping  my  deeds  to  a  well-made  plan. 
Patiently  doing  the  best  I  can? 

Or  am  I  a  wrecker  who  walks  the  town. 
Content  with  the  labor  of  tearing  down? 

— Anonymous. 

Let  us  remember  that  it  takes  very  little 
skill  to  tear  down  any  institution,  but  that 
it  takes  long  years  of  careful  planning  and 
hard  work  to  build  one.  It  has  taken  117 
years  of  effort  to  build  the  oil  industry. 

Great  skill  and  dedication  will  be  required 
to  protect  the  oil  Industry  from  the  wreckers. 
We  cannot  fail  in  this  task,  because  if  the 
oil  industry  Is  dismantled,  none  of  our  in- 
stitutions including  the  United  States  itself, 
will  be  safe. 


A  HUGE  ANNUAL  INCOME  MEANS  A 
HUGE  TAX  BITE— SOMETIMES 

Mr.  HATHAWAY.  Mr.  President,  some 
time  today  or  tomorrow  the  Senate  will 
take  up  H.R.  10612,  the  Tax  Reform 
Act.  This  act.  as  passed  by  the  House, 
contained  a  set  of  provisions,  called 
limitations  on  artificial  losses,  or  LAL's, 
to  deal  with  so-called  "tax  shelters."  This 
LAL  mechanism,  originally  proposed  by 
Secretary  of  the  Treasury  Simon,  was  re- 
jected by  the  Senate  Finance  Committee 
as  too  complex  to  be  adopted.  In  their 
place,  the  Finance  Committee  substituted 
far  less  efifective  provisions  to  deal  with 
this  problem. 

Complex  Uiese  LAL  provisions  may  be, 


that  they  distinguish  between  the  legltl- 
but  the  reason  for  their  complexity  is 
mate  participants  in  an  Industry  and 
those  participants  whose  primaty  interest 
is  to  shelter  from  taxaticm  their  ineome 
that  is  imrelated  to  the  industzy  involved. 
And  the  result  of  these  LAL  provisions  is 
not  complex;  indeed,  it  is  quite  simple — 
they  would  effectively  eliminate  these 
"tax  shelters." 

I  hope  when  the  LAL  provisions  come 
to  the  floor  for  a  vote,  the  Senate  will 
recognize  the  need  for,  and  support  these 
LAL  provisions.  As  an  example  of  the 
need  for  them,  I  ask  unanimous  consent 
that  the  fcdlowing  article  that  appeared 
in  the  Washington  Post  on  Simday, 
May  16, 1976,  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  HTTGE  ANNT7AI,  INCOME   MlANS   A   HUGK   TAX 

BrrE — SoMETiuES 
(By  Hobart  Rowen) 

It's  one  thing  for  Barbara  Walters  to  be 
earning  $1  million  a  year  In  salary,  but  some- 
thing else  to  keep  most  of  it  while  the  Inter- 
nal Revenue  Service,  as  It  does  with  all  tax- 
payers, is  looking  over  her  shoulder. 

But  If  she  were  to  approach  a  certain 
prominent  Washington  tax  lawyer  and  say 
she  wanted  to  pay  no  taxes  at  all  on  her 
salary,  "we'd  teU  her  there  would  be  great 
risks,  but  we  could  do  it,"  this  lawyer  said. 

Without  offsetting  tax  reductions  to  "shel- 
ter" normal  income,  Walters  would  be  liable 
for  taxes  approaching  $500,000,  less  deduc- 
tions and  credits  allowed  all  ttucpayers. 

But  with  considerably  more  safety  than 
what  might  be  a  reckless  effort  to  avoid  aU 
taxes,  there  is  no  doubt  the  TV  star  could 
cut  her  federal  tax  burden  in  half  legally. 

Right  now  she  is  not  considering  tax  prob- 
lems. "After  all.  It  hasn't  really  happened," 
Walters  said  in  a  telephone  interview.  "I 
don't  thtok  I  will  do  anything  except  pay  my 
taxes,  and  pay  no  attention  to  tax  shelters." 

Walters  said  that  since  the  announcement 
of  her  new  Job  at  the  American  Broadcasting 
Co.,  she  has  been  Inundated  virlth  letters 
from  insurance  and  investment  people,  all  of 
which  "I've  thrown  away." 

On  April  22,  ABC  announced  that  Walters 
would  co-anchor  its  evening  news  show,  do 
four  prime-time  entertainment  specials  pro- 
duced by  her  own  company,  and  host  ABC's 
"Issues  and  Answers"  at  least  eight  times  a 
year. 

Walters  wtu  be  paid  $1  million  a  year  for  a 
five-year  period,  partly  from  ABC's  news 
budget,  and  partly  from  the  entertainment 
budget. 

No  one  knows  better  than  Walters  the  risks 
involved  in  elaborate  tax-reduction  schemes. 
Along  with  such  stars  as  Barbra  Streisand 
and  such  presumed  financial  experts  as  Wal- 
ter Wriston,  chairman  of  the  First  National 
City  Bank  of  New  York,  she  dropped  a  bundle 
a  few  years  ago  in  an  oll-drilling  venture 
called  Home-Stake  Production  Co. 

There  is  now  less  pressure  on  persons  mak- 
ing very  high  salaries  to  find  tax  shelters 
than  there  was  a  few  years  ago. 

The  reason  is  that  the  maximum  rate  on 
"earned  income"  such  as  wages  and  salaries 
is  now  50  per  cent.  Before  1971,  it  was  70  per 
cent — the  figure  that  still  is  applicable  to 
"non-earned"  mcome  such  as  dividends  and 
interest. 

For  anyone  under  the  60  per  cent  tax 
bracket,  lawyers  say,  trying  to  play  the  tax- 
shelter  game  offers  few  rewards.  It's  a  differ- 
ent story  for  those  in  the  highest  Income 
brackets,  for  example,  baseball  star  Jim 
(Catfish)  Hunter,  boxer  Muhammad  All  and 
Walters,  whose  $1  million  salary  Is  simply 
the  most  notable  example  to  come  to  public 
attention  recently. 


It  Waltcra  were  to  take  normal  deduetiofns, 
induding  buslneas  eq>ensee  such  m  lunches 
and  entertainment,  charitable  ocmtrlbutlons 
and  state  and  i»t>perty  taxes  amounting  to 
10  per  cent  of  her  ABC  Income,  or  $100,000, 
the  fw^Timiim  tax  on  her  salary  would  be  SO 
per  cent  of  $900,000,  or  $450,000. 

In  Walters'  case,  this  Is  a  hl{^  flgtire  to 
start  from,  because  she  will  produce  her  own 
entertainment  specials.  That  meMis,  In  all 
likelihood,  that  a  portion  of  her  Income  will 
funnel  throtigh  her  own  production  com- 
pany, say  "Barbara  Walters,  Inc." 

Such  a  corporation  would  provide  her  with 
several  tax  adrantages,  not  the  least  at 
which.  In  addition  to  business  eiqienaes, 
would  be  the  fact  that  she  could  set  aside  up 
to  976,000  for  her  own  pension,  under  the 
1074  S&a!4>loyee  Retirement  Income  Security 
Act  (ERISA). 

This  pension  money,  as  well  as  any  inter- 
est on  It  or  earnings  from  it,  would  not  be 
taxable  until  her  retirement.  If  ber  TV 
career  continues,  the  pension  might  accumu- 
late to  $1.6  million  at  more.  If  she  should  die 
befc««  retirement,  there  would  be  no  estate 
tax. 

(The  actual  amount  that  could  be  set 
aside  would  vary  according  to  aottiarlal  de- 
terminations relating  to  dviration  of  employ- 
ment and  life  expectancy.  Tax  lawyers  esti- 
mate that  Walters  could  set  aside  as  much 
as  $75,000  a  year,  the  maximum  allowable 
annual  pension  under  ERISA) . 

Thus,  taking  what  might  be  considered  ber 
salary  from  the  ABC  news  division  jdus  the 
entertainment  money  paid  through  her  cor- 
poration. Walters'  total  tax  obligation  on  the 
$1  million  total  might  be  whittled  down  to 
less  than  $376,000. 

That  would  represent  a  rate  of  only  37.6 
per  cent,  ocHnpared  with  the  theoretical  60 
per  cent  maximum  on  earned  Income. 

Walters  could  decide  to  go  no  further  in 
reducing  her  tax  burden.  She  said  she  had 
heard  that  shelters  offered  only  dubious  pros- 
pects, a  reference  to  the  change  in  the  maxi- 
mum tax  rate. 

But  In  the  upper-income  brackets,  tax- 
payers and  their  attorneys  have  access  to  a 
variety  of  tax  shelters — special  provisions  of 
the  tax  law  exempting  certain  investments 
from  normal  rates. 

These  shelters  have  been  created  and  re- 
fined over  time  to  encourage,  ostensibly,  eco- 
nomic activity  in  the  general  public  Interest. 
Their  main  Importance,  though,  from  the 
standpoint  of  wealthy  Individuals,  Is  the  c^- 
portunlty  they  offer  to  reduce  Individual  tax 
burdens. 

In  recognition  of  this  use  of  shelters.  Con- 
gress in  1969  imposed  a  "minimum"  tax  that 
must  be  paid  in  most  situations,  regardless 
of  the  tax  offsets  provided  by  the  shelters. 

But  the  minimum  tax  is  usioally  a  token 
compared  with  the  tax  that  would  have  been 
payable  without  the  tax  shelter.  Congress, 
therefore,  is  considering  at  this  session  an 
upward  revision  in  the  minimum  tax. 

The  major  tax  shelters  involve  construc- 
tion and  real  estate,  farm  operations  (in- 
cluding cattle-feeding),  oil  and  gas  driUiug, 
movie  films  and  equipment  leasing. 

All  involve  one  of  two  baislc  forms  of  legal 
tax  avoidance,  or  a  combination  of  both. 

The  first,  is  a  deferral  of  taxes  for  long  pe- 
riods of  time,  by  creating  "paper"  losses  that 
cancel  out  other  real  income.  The  taxpayer 
thus  acquires  the  equivalent  of  a  valuable 
interest-free  loan  from  the  government.  At 
6  per  cent  Interest,  money  doubles  in  12  yean 
and  triples  In  19  years. 

The  second  Is  known  as  the  "conversion" 
shelter,  because  normal  profits  that  would 
be  fully  taxed  are  eventually  changed  Into 
capital  gains,  half  of  which  escape  taxes  alto- 
gether. For  someone  In  the  top  70  per  cent 
bracket,  that  automatically  outs  the  tax  rate 
to  36  per  cent. 

A  report  by  the  Internal  Revenue  Service 
for  1074,  recently  made  public,  shows  that 
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fiv«  IndlvldiMto  with  adjusted  gross  income 
of  $1  mtlllnn  or  more  p&id  oo  taxes  and 
238  otliers  avoided  all  taxes  on  Incomes  over 
$200,000. 

"Haw  would  yoa  advise  a  client  with  $1 
mlUloa  in  salary  Income?"  a  prominent  law- 
yer was  asked. 

"Tbere  rsaUy  isn't  any  rula  ol  thumb."  he 
resposided.  "Soma  people,  more  than  you 
might  think,  are  willing  to  pay  so  per  cent. 
In  that  ease,  you  Invest  the  money  any  way 
you  want,  and  no  one  has  to  worry  about 
Intricate  tax  gimmicks. 

"I  tell  any  person  who  comas  tu  me  that 
U  h*  can  find  a  good,  economic  piece  of  real 
•state— than  get  Into  It.  because  It's  a  good 
laveatment  and  you  get  some  tax  shelter,  too>. 

"TlMD.  If  he's  more  aggressive,  you  tell  bim 
to  get  into  some  of  these  other  things,  like 
oil. 

"But  «e  can  say."  he  continued.  "Name 
the  tax  you  want  to  pay,  frcnn  nothing  on 
up.'  We  might  not  advise  it,  but  we  could 
doit." 

Tax  lawyers  like  real  estate  not  only  be- 
cause it  appears  to  be  a  safer  shelter,  but  like 
the  others,  its  value  as  a  shelter  Increases 
in  direct  relation  to  the  Individual's  tax 
bracket:  the  greater  the  potential  tax  bur- 
den, the  greater  the  shelter. 

In  the  developmental  stage,  a  real  estate 
prolect  proYldes  tax  shelter  by  piling  up 
taxes  and  Interest  costs  before  there  Is  any 
substantial  Income  CrcMn  the  property. 
These  expenses  then  become  a  loss.  In  effect 
canceling  the  taxes  due  on  other  Income. 

After  the  project  Is  completed,  the  deduc- 
tions for  accelerated  depreciation  often  are 
greater  than  the  net  Income. 

The  fact,  however,  Is  that  real  property 
tends  to  Increase  In  value,  rather  than  de- 
predate. Bay's  a  lawyer  who  used  to  make 
his  living  by  building  ta.x  shelters  for  movie 
stars: 

"Ood  knows  that  what  the  tax  law  calls 
a  loss  is  realty  a  gain.  It  may  be  a  loss  on 
paper,  but  it  is  a  gain,  as  any  common  sense 
person  would  say  If  he  had  never  met  a  tax 
lawyer." 

Financing  movies  has  proved  another  at- 
tractive tax  shelter  involving  huge  sums  of 
money.  Basically,  the  Idea  Involves  pvir- 
chase  of  an  already  completed  film  for  much 
more  than  it  Is  really  worth — that  Is.  more 
than  the  expected  revenues. 

A  large  part  of  the  payment  is  not  In  cash, 
but  in  a  "non-recourae"  note;  which  means 
the  writer  at  the  note  cannot  be  sued.  For 
fiTsmplf.  a  limited  partnership  might  pay  a 
production  studio  $1  million  for  a  film, 
«a0O,00O  in  cash  and  $800,000  in  a  10-year 
aon-reeourse  note. 

The  totaJ  price  is  based  on  a  projected  in- 
come ot  $1  mUUoD.  and  this  Is  the  key  to 
the  tax  looiriiole,  because  depreciation  in 
the  case  of  a  movie  film  Is  based  on  the 
torecast  Income. 

Fat  the  shelter  to  work  best,  the  film  must 
be — as  the  promoters  hope — a  dud.  Say  the 
Income  ova  10  years  is  equal  only  to  $200,- 
000.  Depreciation,  meanwhile,  based  on  the 
$1  million  "value."  amounts  to  $800,000,  of 
which  $640,000  might  be  taken  in  the  first 
year. 

After  10  years,  the  investors  default  on 
their  $800,000  note,  which  under  the  tax 
law  is  treated  as  income  from  the  "sale"  of 
the  film.  But  the  investors  have  gained  a 
10-year  deferral  ot  taxes  oa  that  much  in- 
come through  the  depreclatton  process — 
and  thaVs  money  in  the  bank. 

In  cattle  operations,  there  are  two  gim- 
micks. The  first  la  deferral  at  other  tax  ob- 
UgatloDB  by  taking  "loasea"  covering  the  high 
coats  ot  faedlx>g  before  any  income  Is  devel- 
i^ed  in  the  cattle  operation. 

The  other,  involving  cattle  breeding,  is 
conversion  of  normal  Income  to  capital  gains 
by  deducting  capital  and  other  costs  agaliMt 
other  ordinary  income,  then  selling  the  fully 
developed  operation  at  a  capital  gain,  which 


cuts  the  tax  burden  in  halt  for  upper-bra£ket 
Incomes. 

By  combining  various  of  the  tax  shelter 
giimnV^o,  tax  lawyers  have  produced  some 
■pectacnlar  resalta  for  their  clients.  One 
Waehhigtosdan  whose  net  worth  increased  $2 
mllUon  last  year  paid  Uncle  Sam  only  $57,000 
in  taxes,  using  three  shelters — two  oil  and 
one  real  estate. 

A  compilation  of  37  actual  returns  using 
tax  shelters,  published  last  September  by  the 
Joint  Committee  on  Internal  Revenue  Tax- 
ation, shows  some  equally  startling  results. 

An  executive  with  a  salary  of  $427,000  and 
other  Income  of  $21,000  managed  to  pay  only 
$1,200  In  taxes  (a  rate  of  0.3  per  cent),  or 
iK>  more  than  a  married  wage-earner  with 
less  than  $10,000  in  wages  and  normal  deduc- 
tions. 

He  had  a  $386,000  "loss"  In  three  real  estate 
operations,  and  $25,000  sheltered  in  a  farm 
pwirtnershlp.  One  of  the  real  estate  partner- 
ships commenced  operations  on  E)ec.  28  m 
the  taxable  year,  and  laid  out  $225,000  in 
three  days,  of  which  $161,000  was  in  prepaid 
Interest  on  a  construction  loan.  For  the  three 
days  of  operation,  the  partners  were  able  to 
deduct  95  cents  in  the  first  taxable  year  for 
every  $1  Invested  in  the  partnership. 

An  executive  with  $1,806,000  In  capital 
gains  from  the  sale  of  his  business  offset 
$869,000  of  that  In  two  drilling  ventures; 
two  cattle  feeding  operations  and  two  real 
estate  partnerships.  He  woiind  up  paying 
$99,000,  of  which  $83,000  was  forced  by  the 
"minimum  tax"  requirement  of  the  law.  His 
total  tax  bite  was  6.3  per  cent  of  real  income. 

In  a  highly  leveraged  (small  investment 
contrasted  to  large  borrowing)  real  estate 
partnership,  a  group  of  investors  contributed 
only  $63,000  of  their  own  money  to  finance 
a  store  costing  $3,280,000.  In  the  first  year, 
the  Interest,  depreciation,  tax  and  other  costs 
amounted  to  a  "loss"  of  $203,000 — almost 
four  times  the  investment. 

Barbara  Walters  or  any  other  wealthy  per- 
son can  uBe  these  tax  shelters  to  great  ad- 
vantage. In  effect,  she  and  others  In  upper 
tax  brackets  can  decide  how  much  of  a  tax 
burden  they  want  to  bear,  a  privilege  that 
Uncle  Sam  doesn't  give  in  a  meaningful  way 
to  taxpayers  in  the  lower  brackets. 


PROSPECTS  FOR  PEACE  IN  THE 
MIDDLE-EAST:  THE  PALESTINIAN 
PROBLEM 

Mr.  PERCY.  Mx.  President,  On  June  7 
the  Foreign  Relations  Subcommittee  on 
the  Middle  East  held  the  second  in  Its 
current  series  of  hearings  on  "Prospects 
for  Peace  in  the  Midde  East."  In  the  first 
meeting  on  May  19,  we  heard  testimony 
from  four  Senators  who  had  recently 
traveled  in  the  Middle  East.  In  subse- 
quent sessions  we  plan  to  examine  the 
Lebanese  civil  war  and  its  international 
Implications,  the  "oil  factor"  in  the  Mid- 
dle East  policy,  and  the  conditions  of  a 
general  settlement. 

In  the  meeting  of  June  7  we  received 
testimony  from,  and  exchanged  views 
with,  four  experts  on  the  Palestinian 
problem,  representing  a  range  of  view- 
points and  perspectives. 

At  the  conclusion  of  both  hearing  ses- 
sions, a  senior  staff  member  of  the  For- 
eign Relations  Committee  said  that  he 
considered  the  hearings  as  the  best  he 
had  ever  heard  on  the  probems  of  the 
Middle  East.  I  fully  concur.  Because  only 
Senator  McGovern.  myself  and  for  part 
of  the  time  Senator  Peabson  were  the 
only  subcommittee  members  able  to  at- 
tend, I  f ^t  it  advisable  to  have  staff  pre- 
pare a  summary  of  the  hearing  for  the 


benc&t  of  our  colleagues  and  otlxers  in- 
terested in  this  vital  area  of  the  world. 
Let  me  begin  by  saying  that  it  would 
be  an  exa^eration  to  say  that  these  ex- 
pert observers,  with  their  varying  per- 
spectives, reached  agreement  on  the 
specifications  of  a  Just  peace.  To  a  sig- 
nificant and  surprising  degree,  however, 
tlie  members  of  the  panel  seemed  to  ar- 
rive at  basic  consensus  on  at  least  some 
of  the  fundamentals  of  peace.  The  degree 
of  consensus  achieved,  though  by  no 
means  complete,  may  suggest  that  the 
Arab-Israeli  conflict  Is  not  so  Intractable 
as  is  widely  believed,  and  may  indeed  be 
amenable  to  solution  in  the  not  too  dis- 
tant future  through  the  efforts  of  moder- 
ate and  responsible  individuals  on  both 
sides. 

The  panel  consisted  of  the  following 
individuals :  Dr.  Hlsham  Sharabi,  a  Pal- 
estinian by  birth,  editor  of  the  Journal 
of  Palestine  Studies  and  a  pi'ofessor  of 
history  at  Georgetown  University;  Mr. 
John  P.  Richardson,  president  of  Amer- 
ican Near  East  Refugee  Aid,  a  private 
American  voluntary  organization  ^ich 
contributes  to  education  and  other  ac- 
tivities among  displaced  Palestinians;  Dr. 
Donald  Peretz,  professor  of  pohtical  sci- 
ence at  the  State  University  of  New  Yoi* 
at  Binghamton  and  also  a  member  of  the 
executive  board  of  Breira,  an  organiza- 
tion of  American  Jews  committed  to  the 
proposition  that  there  are  alternatives 
to  the  policies  now  followed  by  the  main 
parties  to  the  Arab  IsraeU  dispute;  and 
Dr.  David  Landes,  professor  of  history  at 
Harvard  University. 

Professor  Shfirabi,  In  his  prepared 
statement,  exprbsseU  his  iM^ef  that  the 
Israeli  Government  Is  incapable  of  mov- 
ing seriously  toward  peace,  because  of  its 
desire  for  "peace  and  territory  at  the 
same  time."  He  accused  Isi-ael  of  being 
in  violation  of  the  Geneva  Convention  in 
its  occupation  policies  and  also  contested 
the  proposition  that  military  strength 
would  induce  Israeli  flexibility.  In  sub- 
sequent discussion,  however.  Professor 
Sharabi  indicated  his  belief  that  a  viable 
peace  could  be  based  upon  the  establish- 
ment of  a  Palestinian  state  on  the  West 
Bank  and  in  the  Gaza  Strip. 

In  his  testimony  Mr.  Richardson  noted 
that  the  image  of  the  Palestinians  has 
changed  from  that  of  the  refugee  to  that 
of  the  "armed  commando."  and  he  urged 
the  American  people  to  give  themselves 
a  "crash  course"  on  the  Palestinian  peo- 
ple and  their  aspirations.  Mr.  Richard- 
son emphasized  the  high  level  of  educa- 
tion among  the  Palestinians  living  on  the 
West  Bank  and  in  the  surrounding  Arab 
coimtries,  noting  that  the  Palestinians 
have  the  highest  ratio  of  university  grad- 
uates to  total  population  of  all  Arab  na- 
tl(malltles.  ITie  9  years'  occupation  of  the 
West  Bank  and  Gaza  by  Israel,  said  Mr. 
Richardson,  Is  "anath«na"  to  the  Pal- 
estinian people,  and  Its  effects  have  been 
•TMtitallBliig  of  the  occupier  as  well  as 
the  occuiried.''  As  to  the  terms  of  a  pos- 
sible settlement,  Mr.  Richardson  said 
that  the  Palestine  Liberation  Organiza- 
tion had  unofficially  expressed  support 
for  a  West  Bank-Oeza  state  despite  the 
opposition  of  the  so-called  "rejection 
front."  As  to  the  viability  of  such  a  state, 
Mr.  Richardson  suggested  that  It  would 
be  greatly  assisted  by  an  experienced, 
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competent  Palestinian  administrative 
group  already  performing  services  cm  the 
West  Bank  imder  the  aegis  of  UNRWA. 

Professor  Peretz,  In  his  opening  state- 
ment, warned  against  casting  the  discus- 
sion of  the  Arab-Israeli  problem  In  terms 
of  the  "false  dichotomy"  of  pro-Israelis 
versus  pro-Palestinians.  There  are,  he 
urged.  Intermediate  views  based  upon 
sympathy  and  understanding  for  both 
sides,  and  such  views,  said  Peretz,  are  to 
be  found  among  the  Palestinian  and  Is- 
raeli peoples  themselves  as  well  as  among 
outsiders.  Professor  Peretz  noted  that 
there  Is  a  wide  spectrum  of  views  within 
Israel,  and  that  there  are  indeed  influen- 
tial Israelis  who  advocate  recognition  of 
the  existence  of  a  Palestinian  people  and 
of  their  right  to  a  state  of  their  own  on 
the  West  Bank  and  in  Gaza.  Professor 
Peretz  noted,  too,  that  there  has  bem  a 
ferment  of  opinion  and  new  thought 
among  Jewish  opinion  leaders  within  the 
United  States,  some  of  whom  have  begun 
to  raise  questions  about  the  fundamental 
relationships  between  Israel  and  the  Pal- 
estinians. Ht:  cited  in  particular  the  or- 
ganization known  as  "Breira,"  which 
translated  from  Hebrew  means  "alterna- 
tive." Breira,  said  Peretz,  is  committed  to 
the  proposition  that  a  settlement  must  be 
based  upon  recognition  of  the  right  of 
both  Israelis  and  Palestinians  to  national 
self-determination.  Professor  Peretz 
urged  too  that,  although  the  PLO  leader- 
ship Is  fragmented,  "the  question  Is  not 
whom  to  beUeve,  but  whom  to  encourage 
by  our  own  policies  and  actions."  He 
urged  that  we  give  our  sympathy  to  Pal- 
estinian national  aspirations,  and  in  so 
doing,  encourage  moderation. 

Dr.  Peretz  also  noted  tliat  an  Influen- 
tial EgsiJtian  magazine  had  recently  pub- 
lished in  Arabic  an  article  he  had  wi'itten 
In  which  he  had  stated  frankly  that  mod- 
erate Arab  leaders  were  falling  to  help 
strengthen  Israeli  doves  with  clear, 
strong  statements  of  moderate  intent, 
and  that  it  was  the  voice  of  the  "rejec- 
tion front"  which  reached  most  Israelis, 
so  that  extremists  on  both  sides  actually 
were  strengthening  each  other  politically. 
A  few  years  ago,  Peretz  pointed  out,  no 
such  article  could  have  been  published  In 
the  Arabic  press. 

Professor  Landes  emphasized  the  need 
for  realism  in  moves  toward  reconcilia- 
tion between  Israel  and  the  Palestinians 
and  the  Arab  States  in  general.  It  is  es- 
sential, Landes  advised,  to  be  certain  that 
proposals  for  reconciliation  are  authentic 
and  not  devices  for  the  unraveling  of  Is- 
rael. Dr.  Landes  pointed  to  the  difficulty, 
if  not  Indeed  the  Impossibility,  of  Israel 
granting  recognition  to  an  organization, 
the  PLO,  which  still,  at  least  officially, 
insists  upon  the  dLssolution  of  the  Israeli 
State.  In  this  connection  Professor  Lan- 
des cited  article  6  of  the  Palestinian  cove- 
nant, adopted  by  the  PLO  at  its  first  of- 
ficial meeting  In  1964,  which  states  that 
only  those  Jews  who  had  lived  in  Pales- 
tine before  the  "Zionist  invasion"  should 
be  allowed  to  stay. 

As  these  brief  summaries  make  clear, 
the  views  of  the  membera  of  om-  panel 
were  diverse  and  strongly  held.  It  is  all 
the  more  noteworthy,  therefore,  that  as 
the  discussion  evolved  among  the  mem- 
bers of  the  panel  and  the  subcommittee, 
a  significant  and  encouraging  degree  of 


agreonent  onerged  as  to  the  bases  of  a 
Middle  East  peace.  No  one  on  the  panel 
dissented  from  the  general  proposition 
that  tiie  key  to  peace  in  the  Middle  East 
is  the  solution  of  the  Palestinian  prob- 
lem. More  specifically,  the  panel  monbers 
indicated  clear — if  not  quite  explicit- 
agreement  that  a  settlement  must  pro- 
vide for  tiie  establishment  of  a  Palestin- 
ian state  on  the  West  Bank  and  in  Gaza 
but  under  conditions  compatible  with  the 
security  of  Isrsiel. 

Although  the  panel  members  did  not 
agree  on  who  can  and  should  take  the 
first  step,  they  concurred  that  at  some 
point  In  the  peacemaking  process  the 
Palestinians  must  openly  recognize  the 
legitimacy  of  Israel  and  Israel  must  ac- 
cept the  PLO  as  the  negotiating  i^ent  of 
the  Palestinian  people.  Professor  Sharabi 
contended  strongly  that  the  obligation 
lay  upon  Israel  to  take  the  first  step,  lest 
the  PLO,  In  accepting  Israel,  throw  away 
Its  best  bargaining  card  in  advance  of 
negotiations.  Professor  Landes  noted  ttiat 
in  certain  business  transactions  papers 
are  exchanged  simultaneously — ^whlch  is 
to  suggest  that  it  should  not  be  beyond 
the  resources  of  diplomacy  to  find  a 
means  by  which  Israel  and  the  PLO  can 
acknowledge  each  other  simultaneously. 

Subcommittee  members  present  em- 
phasized that  their  own  primary  respon- 
sibility Is  the  protection  and  advance- 
ment of  tJie  interests  of  the  United 
States.  They  thought  that  the  American 
national  interest  might  best  be  served  by 
a  peace  settlement  combining  national 
self-determination  for  the  Palestinians 
with  solid  international  guarantees  for 
Israel.  ITiey  also  emphasized  their  con- 
viction that  the  United  States  must  and 
will  remain  solidly  committed  to  the 
survival  and  progress  of  Israel  as  a  strong 
and  independent  state. 


DOMESTIC     PETROLEUM     COUNCIL 
POSITION  PAPER  ON  DIVESTITURE 

Mr.  JOHNSTON.  Mr.  President,  the 
Domestic  Petroleum  Council  has  asked 
me  to  submit  its  position  paper  on  S. 
2387,  the  oil  industry  divestiture  bill,  for 
printing  in  the  Congressional  Record. 
The  Domestic  Petroleum  Coimcil  Is  a 
group  of  20  small-  and  medium-sized 
oil  and  gas  companies.  Some  of  its  mem- 
bers are  strictly  producing  comi>anIes, 
some  are  totally  integrated  companies, 
and  some  are  affiliated  with  companies 
outside  the  petroleum  industry.  Their 
domestic  production  ranges  from  ap- 
proximately 3,00C  to  200,000  barrels  of 
oil  per  day  and  up  to  300  bcf  per  year  of 
natural  gas. 

Mr.  President,  I  am  pleased  to  submit 
this  organization's  position  paper  to  the 
Senate  and  I  ask  imanimous  consent 
that  the  coimcil's  position  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Domestic  Peteoleum  CotrNcn,  PosrrioK 
Paper  on  Divestttdsx 

The  Domestic  Petroleum  CouncU  is  op- 
posed to  S.  2387  and  similar  leglslaUon  which 
would  result  in  divestiture  of  vertically- 
Integrated  oU  companies.  The  claims  that  the 
large  oil  firms  have  monopolistic  control  of 
production,  marketing,  or  refining  are  un- 
founded. 


There  is,  in  fact,  strong  competition  within 
the  petroleum  industry.  More  than  8,000 
companies  In  the  United  States  are  engaged 
in  exploration  and  production  of  oU  and  gas; 
nearly  130  companies  are  engaged  in  refining; 
and  some  16,000  compete  in  wholesale  mar- 
keting. No  one  company  has  a  share  greater 
than  8.5%  of  the  business  in  any  sector.  The 
Domestic  Petroleum  CouncU  Is  a  group  of 
small  and  medium-sized  companies.  They 
currently  play  an  Integral  role  in  the  system 
and  provide  strong  competition  on  a  regional 
basis.  Moreover,  smaller  companies — in  con- 
Junction  with  large  ones — benefit  from  ex- 
change agreements  and  joint  ventures. 

Simply  stated,  the  petroleum  Indiistry — 
despite  governmental  r^:uIation8  and  red 
tape — is  doing  the  job  it  was  created  to  do. 

The  Domestic  Petroleiun  CouncU  believes 
that  the  divestittu^  legislation  now  proposed, 
if  enacted  into  law.  will  prevent  the  industry 
from  continued  accomplishments  and  signif- 
icantly increase  the  cost  of  petroleum  and 
petroleum  products  to  the  consumer. 


THE  BICENTENNIAL  COMMEMO- 
RATED IN  THE  FEDERAL  REPUB- 
LIC OF  GERMANY 

Mr.  MATHIAS.  Mr.  President,  the  peo- 
ple of  the  Federal  Republic  of  Germany 
have  given  the  people  of  the  United 
States  a  very  precious  anniversary  gift. 
It  took  the  form  of  a  commemOTatlon 
held  on  Saturday,  May  15,  1976,  In  the 
historic  Paulskirche  in  Frankfurt  am 
Main.  In  this  ceremony  at  this  uniquely 
appropriate  spot,  the  attention  oS.  Ger- 
mans, Americans,  and  Indeed  of  a  large 
part  of  the  world  was  directed  to  the 
ideals  that  both  nations  share.  There  was 
a  restatement  of  the  common  aspirations 
of  our  peoples  as  well  as  a  candid  ac- 
knowledgement of  where  we  have  both 
fallen  short  of  our  best  h<H>e6  and  a  new 
resolve  to  realize  the  great  pot^itial  ttmt 
German  and  American  leaders  of  the 
widest  vision  land  the  best  perception 
have  seen  as  being  within  our  reach. 

The  thoughtful  choice  of  a  historic  site, 
the  attendance  of  a  brilliant  assembly  of 
representatives  of  all  walks  of  life  In 
Gtermany.  the  presence  of  the  President 
of  the  Federal  Republic,  Walter  Scheel; 
the  Chancellor,  Helmut  Sdimidt,  and 
many  other  officials  of  government,  the 
warm  hospitality  of  Rudl  Amdt,  lord 
mayor  of  Frankfurt,  all  contributed  to 
making  this  a  tribute  to  the  foimding  of 
the  American  Republic  for  which  we  are 
deeply  grateful  and  of  which  we  are 
deeply  proud. 

'The  ceremony  was  opened  with  a  wel- 
come extended  by  Dr.  Konrad  Henkel  in 
which  he  personally  greeted  those  of  us 
from  the  United  States  privileged  to  be 
present  including  the  Honorable  John 
McCloy.  Mrs.  Dean  Acheson  and  Mrs. 
Eleanor  Lansing  Dulles. 

In  concluding  remarks,  Pi-ince  Witt- 
genstein, chairman  of  the  German  Asso- 
ciation for  International  PoUtics,  noted: 

How  natural  that  our  Coimtry  should  turn 
its  gaze  more  and  more  towards  that  great 
America  which  has  remained  faithful  to  the 
principles  of  1776,  which  has  beccane  strong 
because  it  was  free,  which  has  become  a 
magnet  for  the  poor  of  the  world,  the  vig- 
orous, and  the  capable,  and  which  has  solved 
its  internal  problems  peacefully,  even  if  in 
recent  times  we  have  sometimes  had  to  strug- 
gle to  understand  these  processes. 

Every  one  of  us.  wherever  he  may  be,  must 
be  thankful  that  America  200  years  ago  over- 
took the  old  continent  and  marched  into  a 
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political  present  which  wu  still  far  in  the 
Iutux»  for  UB.  thus  aettlng  up  and  giving  us 
anwtan^ei. 

mie  lU'Iiidpal  addresses  were  delivered 
by  tihe  Vice  President  of  the  Utalted 
States,  Nklsok  A.  RocKxnxLn,  and  by 
the  Chancellw  of  the  Federal  Republic, 
Heimnt  flchmldt.  Their  ^Teeches  are  of 
wide  Interest  and  lasUng  value.  I  ask 
imanhnoos  consent  that  they  be  printed 
in  the  Rkcoro. 

There  being  no  objedon,  the  speeches 
were  ordered  to  be  printed  In  the  Rxc- 
ok»,  as  toSifom&: 

BxaiAKXs  BT  VKz  PBxazoorr  Melaoit  A. 


On  behalf  at  PreaMent  Ftjnf  and  the  Amer- 
ican people,  let  me  oay  how  deeply  moTed  we 
•re,  aa  a  ooontry,  to  hare  the  people  of  the 
federal  Repnblle  sharing  so  enthusiastically 
In  this  Bicentennial  Celebration  of  America's 
birth. 

Your  partletpatkm  add*  significantly  to  the 
event,  maldng  It  not  only  an  observance  of 
one  euuntry'tt  annlfersary.  but  also  a  ctiebra- 
tlon  of  freedom  and  democracy  aa  the  birth- 
right of  all  mankind. 

I  e^Mdally  want  to  exprwia  America's 
gratitude  for  the  contributions  of  those  dedl- 
ested  Germans  who  htiped  ue  to  achieve  our 
fteadom  and  who  eontnbvtad  so  hi^Kirtaatly 
to  the  gimrth  and  flowering  of  thAt  fxaedom 
•nd  to  the  cultural  and  economic  develop- 
ment of  our  country. 

I  also  extend  our  gratitude  to  those  orga- 
nizations of  German-American  friendship 
whidti  made  posslhle  this  magnificent  ctie- 
bratlon — the  Steuben-Schurz  Gesellschaft 
and  the  Atlantic  BruecAe. 

Rankfurt  b  an  appropriate  place  for  this 
celebration,  a  dty  which  speaks  of  a  mag- 
mfleent  past,  a  etty  at  the  same  ttrae  which 
reflsota  Oefmaay  at  Its  moat  modem.  And 
cevtatBty  it  Is  moat  fitting  tlMt  tttla  celebra- 
tion e<  AsMttea'a  aooth  anniversary  la  Iktre 
in  thla  ahrlB*  of  democncy — the  Paulskirehe. 

Bsre.  BOW  aearty  190  years  ago,  the  Frank- 
furt Parllamant  met.  '~'»f«»>g  to  create  a 
federal  ayatam  from  its  autonomous  German 
states.  It  had  before  It  the  Constitution  of 
the  Uhlted  States  as  the  (barter  of  function- 
ing IMeial  democracy,  a  democracy  to  which 
mUllona  of  German  settlere  1b  America  and 
tlMtr  descendants  have  made  enormous  eoo- 
UlbuUc 


Mrs.  Bockcfeller  and  I  are  personally  de- 
Ilgfated  to  be  here.  Both  of  vs.  like  one 
Amertcan  in  every  six  today,  trace  our  an- 
cestry to  Germany.  Johann  Peter  Bockefeller 
emigrated  In  1723  to  establish  my  family  on 
American  soQ.  Johann  George  Fielder,  Mrs. 
Roekefeller's  paternal  ancestor,  emigrated  in 
August  of  I7S0  from  Mannheim  to  Philadel- 
phia. 

Today,  the  bonds  of  friendship  between 
America  sind  Germany  are  dose  and  strong 
and  becoming  more  so  every  day.  Allied  in 
the  cause  of  mutual  independence,  united 
with  other  free  nations  In  the  defense  of 
frtedom,  we  share  both  a  responsibility  and 
a  magnificent  opportunity  to  advance  the 
cause  of  liberty  and  human  dignity  In  the 
wodd. 

Tltat  Is  reany  what  the  celebrations  of  the 
Bloentemilal  of  the  Dedaratkm  of  Independ- 
ence are  all  about.  The  parades,  the  pagean- 
try, and  the  other  commemorative  events 
wiU  be  sterile  ezercisea  if  they  do  not  sum- 
mon and  renew  in  our  generation  the  clarion 
call  of  1778  for  human  freedom  and  the 
firm  resolve  to  achieve  it. 

It  Is  wdl.  today,  to  recaU  that  the  Ameri- 
can DedaratlOB  iA  Independence  was  not 
only  a  manlfeato  for  civil  liberty,  but  for 
economic  freedom  aa  well.  Indeed,  the  Dec- 
laration of  Independence  and  the  United 
States  ConsUttttion  that  followed  it  18  years 
later,  were  not  alone  historic  milestones  of 


a  political  revolution.  They  signified  a  ma- 
jor economic  and  social  revolution  as  wen. 

The  men  of  1779,  who  drew  these  two 
American  basic  documents,  recognliied  that 
individual  liberty  required  economic  ftee- 
dom.  In^iortant  as  it  is,  tl^orefore.  to  herald 
the  Declaration  of  Independence  as  a  hletorlo 
milestone  for  civil  rights,  it  is  equally  Im- 
portant to  recognize  It  as  a  charter  for  eco- 
nomic freedom  and  opportunity. 

The  American  founding  fathers  knew  that 
Individual  liberty  required  economic  free- 
dom; that  these  two  were  baslcaHy  inter- 
related; and  that  neither  could  long  endure 
without  the  other.  They  understood  that 
human  dignity  could  be  affronted  and  de- 
Btroyed  not  alone  by  stq>pressi<ai  of  dvll 
liberties,  but  also  by  economic    bondage. 

They  learned  this  fundamental  truth 
through  bitter  experience.  They  endured 
hardships  Imposed  from  abroad  through  ef- 
forts to  monopoltee  and  oontrol  their  trade 
and  other  economic  activities  of  the  AnMrl- 
can  coionlee.  Tbfty  carried  the  burdens  and 
■nllared  the  tmstratlona  wrooght  by  a  oen- 
txal  bureaucracy  in  London — a  bureaueraey 
caught  up  on  its  own  designs  and  Interests 
and  Insensitive  to  the  realities  of  the  Ameri- 
can scene. 

The  Declaration  of  Independence,  accord- 
ingly, signalled  the  beginning  of  economic 
iwrtutlon  that  ewt  ttie  bonds  at  'BrtWh 
mercantilism,  ended  govemmmit  domlaa- 
tAon  of  trade,  wiped  out  the  remnants  of 
feudal  lazuUorda,  and  nnleaehed  the  forces 
that  ended  indentured  labor  and  human 
slavery. 

This  economic  revolution  opened  the  vast 
heart  of  the  American  nation  to  settlement 
and  development  by  free  men  and  women 
seeking  individual  opportunity  for  a  better 
llf*.  At  that  time,  the  founding  fattun  had 
only  a  behef,  a  fervent  faith,  that  free  men 
In  a  free  economy  could  revoiuttoniae  the 
eondltlon  of  ordinary  men  in  this  new 
world.  They  had  only  conviction  and  hope, 
but  we  know  now  that  they  were  right. 

Two  hundred  years  of  human  liberty  and 
economic  freedom  produced  an  enterprise 
JUMl  social  system  that  has  given  ordinary 
Individuals  the  widest  poaelMe  opportunKy 
under  which  their  drive  and  productivity 
have  contributed  to  the  highest  standard 
of  living  in  the  history  at  man. 

In  theas  efforts,  a  pragmatic  balanee  was 
achieved  between  personal  treedoaa  and  the 
common  good.  It  also  achieved  a  productive 
balanee  between  autonomy  in  enterprise 
and  govemmeatal  direetton  and  restraints 
in  economic  activity,  ntcae  relationhlpe  be- 
tween government  and  the  public  have  been 
dynamic — not  statie — a  continuing  evolu- 
tion politically  and  econonUcally. 

Focusing  on  the  economic  scene,  a  real- 
istic examination  of  the  hlatory  ot.  the 
American  enterprise  system  reveals  that  it 
was  by  no  means  a  totally  private  enterprise 
endeavor.  Government  has  always  played 
not  only  a  slgnlfieant  but  a  crucial  part  in 
American  economic  life.  The  role  involves 
not  only  the  negatives  of  restraint,  but  the 
positives  of  promotion  as  weU. 

Such  Interplay  between  government  ac- 
tion and  private  initiative  has  been  a  key 
to  America's  phenomenal  national  growth. 
In  my  Judgment,  it  is  also  a  key  to  Ger- 
many's phenomenal  recovery  and  growth 
since  World  War  II. 

In  today's  world,  as  I  see  It,  America 
and  Germany  share,  therefore,  not  only  a 
commitment  to  the  democratic  way  of  life, 
but  to  the  enterprise  system.  This  com- 
bination has  produced  in  the  past  and  can 
produce  in  the  future,  the  economic  growth 
necessary  to  meet  not  only  our  own  needs, 
but  to  make  a  major  contribution  to  the 
economic  develc^ment  and  well-being  of 
the  rest  of  the  world  as  well. 

Aa  partners  in  our  alliances  and  In  onr 
ties  with  ttie  other  independent  natione, 
we  have  enormous  opportunities  to  bxtlld 


upon  these  basic  strengths.  The  problems 
that  confWmt  tts  in  a  world  where  free- 
<Kiiii  is  threatened  can  be  overcome. 

A.  rOBIZRIKG  SCDITOMIC  GEOWTH  AT  ROUZ 

First,  we  must  foster  economic  growth 
within  our  respective  borders  to  provide  the 
Jobs,  the  Income,  and  Improved  living  for 
individuals.  We  must  stop  apologizing  for 
our  enterprise  system  with  its  free  labor 
mo\'ement  and  Its  IndivldMal  opportunities. 

We  know,  from  practical  expcrlenee.  it  is 
more  effective  and  more  productive  than  the 
dictated  and  controUed  totallarlan  systems 
of  the  past  and  current  ones  Chat  occupy  bo 
lai^e  a  part  of  the  worlcTB  area  today. 

B.  FOSTEEINO  ECONOMIC  GBOWTH  ABBOAO 

SecoDd.  we  must  foster  economic  growth 
abroad.  No  nation  today  can  live  In  ls<da- 
tlon  and  meet  the  needs  and  aspirations  of 
its  people.  To  state  it  anottier  way,  onr  for- 
eign policy  caimot  be  something  wpaxx  from 
our  domestic  pcdicy.  Bach  haa  a  significant 
IsqMct  on  the  ottier. 

Clearly,  one  at  our  mutnal  objectives 
tiiould  be  to  revive  the  lagging  Multilateral 
Trade  Negotiations  in  Geneva. 

We  should  also  make  progress  in  the  nego- 
tiations in  the  law  of  the  seas  and  other 
multinational  and  regional  economic  nego- 
tiations dealing  wi^  the  problems  caused  by 
high  energy  costs,  iiifiation,  recession,  and 
unwnpToyinent. 

It  la  worth  reminding  cursives  that  these 
industrial  natJons  account  for  60%  of  the 
world's  production  and  two-thirds  of  Its 
trade.  These  are  nations  not  committed  to 
state-dominated  and  stste-controlTed  eco- 
nomics, bat  are  basically  following  the  en- 
terprise system.  Their  continued  growth  and 
contrihotltHi  to  world  trade  and  dervetop- 
ment  are  essential  not  only  for  their  own 
Interest,  but  for  the  developing  natlona  of 
the  world. 

The  relations  of  the  industrialized  state 
with  nations  so  loosely  caught  up  In  that 
phrase  "The  Third  World"  renulre  am  spe- 
elat  atteatlon.  We  mtist  be  sensittve  to  their 
aspliatlans  and  porcetved  needa.  the  state  of 
their  industrial  adraaeement,  their  compmlt- 
mant  to  trade  and  development,  their  re- 
sources and  capacities,  as  well  as  their  In- 
ternal social  and  political  problems. 

On  my  recent  trip  through  Southeast  Asia, 
leaders  said  firmly  that  they  cannot  resist 
Imperialist  sabreislon  by  military  force  akme 
without  steady  ecwwimh:.  growth  and  sodal 
progress  for  their  people.  The  latter  ta  essen- 
tial In  a  struggle  involving  subverslan,  terror- 
isna  and  disruption  in  the  Uvea  of  peoples  of 
these  countries.  One  of  those  leaders  told  me 
that  the  economic  benefit  from  one  multina- 
tional corporation  out  there  Is  worth  at  least 
three  divisions.  We  have  a  vital  Interest  in 
the  growtli  and  development  of  all  these  na- 
tions. 

Only  through  scdld  development  can  Xh6 
enormous  problem  of  rapidly  increasing  wts'ld 
population  be  met  with  success.  There  Is 
large  potential  In  areas  of  the  world  for  the 
prod\iction  of  foods  and  other  materials  crit- 
ical for  living.  There  are  stin  large  areas 
that  can  support  far  more  people  than  cur- 
rently live  there. 

"Hiere  are  other  areas  ttiat  today  are  not 
even  supporting  their  own  people,  but  could 
do  so.  The  growth  of  these  areas  requires 
capital  Investment,  technology,  training  in 
new  skills,  managerial  Itnow-how.  all  of 
which  our  enterprise  system  and  capacities  of 
the  Uhited  States  and  Germany,  the  other 
countries  of  Western  Eurc^ie,  and  Japan  can 
significantly  help  supply  on  a  basis  of  inatnal 
Interest  to  all  concerned. 

C.  ACOSB  TO  KAW  ICATSSIALS,  CAFITAl,  SCZBNCE 

AifD  xBCRxrococT.  jcatrACBMSirr,  axm  max- 

KZTS 

Another  of  the  bases  of  our  cooperative  ef- 
forts should  be  to  assure  access  to  «2ergy  and 
the  key  raw  materials  like  oU.  chrome,  baux- 
ite and  the  other  products  essential  to  our 
respective  economies  as  wen  as  those  of  other 
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Independent  oountrtes.  Tbe  attractiveness  of 
our  domestto  maskets  for  torelga  goods,  our 
financUl  strengths,  and  the  needs  of  other 
nations  for  capital,  technidogy  and  manas- 
eriai  experlenos  are  the  bases  for  mntaally 
advantageous  and  eqnitable  tntemattonal  ar- 
rangementa.  And  we  must  ooom  rapidly  to  an 
intemaUooal  ludentandlng  of  the  use  at  the 
untapped  resources  in  the  unexplored  areas 
of  the  sea.  air,  and  tpmct,  as  weU  as  the  polar 
regions. 

o.  rmxBwic  or  the  seas 

It  almost  goes  without  saying  that  all  of 
the  foregi^ng  economic  development  at  home 
and  abroad,  development  of  greater  trade  and 
commerce,  access  to  raw  matertaln  rtfpenrts 
upon  treedmn  of  the  sea  lanes — that  Is  the 
free  and  unlian^iered  passage  of  ships  of  all 
nations  throughout  the  world.  This  Is  an  his- 
toric base  of  respective  foreign  policies,  but  It 
needs  reemphasis  in  the  most  positive  tones 
today. 

Today,  freedom  of  traffic  on  the  seas  de- 
pends for  the  Free  World  principally  on  the 
American  and  NATO  naval  power.  We  are  be- 
ing cliallenged,  however,  by  the  worldwide 
growth  of  the  Soviet  Union's  naval  power — 
in  ships,  submarines,  in  missiles  and  in  tech- 
nology. The  time  is  at  hand  to  greatly  accel- 
erate the  rebuilding  of  the  free  world  naval 
power  so  it  can  play  its  essential  role  in 
maintaining  freedom  of  the  sea  lanes.  The 
United  States  will  do  its  part  contributing  to 
the  overall  defenses  of  the  Free  World — de- 
fenses to  which  the  Federal  Republic  con- 
tributes so  Importantly. 

K.  AN  OPEN  WORLD 

The  era  of  old  world  imperialist  empires 
has  gone  and  yet  we  find  ourselves  faced  with 
a  new  and  far  more  complex  form  of  im- 
perialism, a  mixture  of  czarism  and  marxism 
with  colonialism  appendages. 

As  a  result,  far  too  much  of  the  earth's 
surface  is  closed  oS  today  In  one  way  or  an- 
other to  the  free  flow  of  communications,  the 
free  movement  of  tourists,  businessmen, 
scholars,  and  Journalists. 

An  "Open  World"  would  offer  humanity  a 
far  greater  choice  of  forms  of  society  and 
government,  of  patterns  of  living  and  work- 
ing than  the  closed  or  partially  closed  areas 
of  the  world  now  do.  Pursuit  of  a  more  open 
world  is  in  our  mutual  Interest,  for  It  ex- 
pands the  horizons  of  others  as  well  as  our 
own.  And  as  free  societies  we  can  be  more  se- 
cm«  in  a  more  open  world. 

r.   A    CLOSES   F.\aTNEBSHIP   OF   THE 
INDEPENDENT  NATIONS 

Whether  we  like  it  or  not,  a  continuing  at- 
tempt is  underway  to  organize  the  world 
into  a  new  empire  in  which  the  Soviet  sun 
never  sets.  This  new  form  of  imperialism — ^I 
know  of  no  better  way  of  describing  it — In- 
volves ideological,  diplomatic,  economic,  fi- 
nancial, political,  subversive,  and  military 
structures  and  relations  Importantly  domi- 
nated from  Moscow. 

A  positive  and  far  closer  partnership  of 
the  independent  nations  of  the  world,  par- 
ticularly of  those  that  espouse  and  encour- 
age economic  enterprise  without  state  dom- 
ination and  control,  is  an  essential  counter- 
poise economically,  militarily,  and  politically 
to  the  Soviets  expansionist  thrust.  This  is 
the  greatest  hope  for  the  ultimate  realization 
of  freedom  and  respect  for  human  dignity 
throughout  the  world. 

0.    IINiNTIFICATION    WITH    FBOGRESS    AND    SELT- 
BEALIZATtON    OF   ALL   PEOPLES 

We  should  be  in  the  forefront  of  encoiar- 
aglng  nations — new  and  old — to  develop 
their  identity,  their  economy  and  their  par- 
ticular role  In  the  world.  This  means  taking 
a  realistic  view,  both  of  what  we  can  offer 
and  at  the  capacities  and  circumstances  of 
other  nations.  It  means  developing  a  closer 
and  more  consistent  series  of  trade,  invest- 
ment, social,  cultural,  and.  Indeed,  political 


ttSB  with  natioQS  large  and  small  in  an  parts 
of  the  vodd. 
a.  wanrrAnaHO  a  sumuuuiCT  or  row^ 

We  must  alirays  maintain  suttdent  power 
BO  the  free  world  is  not  In  danger  of  being 
overran  or  engulfed  by  Soviet  or  any  other 
Imperialism.  Suffldent  strength,  therefore, 
must  be  at  hand,  or  be  developed,  to  pressrve 
the  freedom  of  the  sea  laaea.  to  Insure  that 
neither  directly  by  military  action,  nor  in- 
directly throng  infiltration,  subversion  or 
blaclcmail,  can  the  Independent  nations  be 
picked  off  one -by-one,  dominated  or  over- 
whelmed. 

Otir  NATO  alliance  has  been  the  bulwark 
of  our  common  defense  for  over  two  decades. 
We  continue  to  believe  that  a  strong  and 
cohesive  NATO  Is  crucial  to  maintaining  our 
mutvial  freedom. 

1.   THE    WILL   TO   LEAS 

Fundamental  to  all  of  this  is  the  continu- 
ing will  to  lead  by  the  Free  World.  This  can 
only  be  based  on  an  und^standlng  by  our 
peoples  of  the  fundamental  realities  of  the 
world  in  wliich  we  live  and  the  relationship 
of  those  realities  to  our  long-term  enlight- 
ened self-interests.  Our  leadership  will  en- 
dure only  so  long  as  we  preserve  our  faith 
and  beliefs  in  our  moral  and  spiritual  values, 
our  confidence  in  ourselves  and  our  mutual 
commitment  to  each  other  and  to  the  cause 
of  Independence  and  freedom  in  the  world. 
It  is  only  from  such  a  base  that  we  can  sum- 
mon the  inspiration,  the  vision  and  the  cour- 
age necessary  to  grasp  the  luiique  opportiuii- 
ties  which  exist  at  this  moment  In  history. 
It  is  only  in  this  way  tliat  we  can  meanlng- 
fiiUy  commemorate  the  Bicentennial  of  the 
Declaration  of  Independence. 

Last  June,  as  presiding  officer  of  the  United 
States  Senate,  I  heard  one  of  the  most  elo- 
quent expressloiis  ever  spoken  in  the  Con- 
gress of  the  challet^e  facing  free  peoples. 

It  was  delivered  by  your  President  Scheel. 

"Can  our  democratic  way  of  life  survive?" 
he  asked. 

"Has  It  not  already  been  overtaken  by  the 
accelerating  rate  of  change  in  the  world?" 

"Do  we  still  have  the  moral  strength  to 
find  for  ourselves  and  others  the  way  through 
the  uncertain?" 

President  Scheel  placed  the  Issue  sq\iarely. 

The  answer  lies  in  our  ability  to  forego 
shortsighted  unilateral  advantage; 

To  recognize  the  long-term  community  of 
our  Interests. 

It  lies  in  our  willingness  freely  to  Impose 
on  ourselves  the  self -discipline  that  strength 
requires; 

A  discipline  which  totalitarian  govern- 
ments exact  from  their  people  through  force. 

In  short,  we  must  protect  that  diversity 
which  only  freedom  permits — ^by  our  unity 
which  freedom  requires. 

In  Berlin,  yesterday,  I  experienced  the 
powerful  and  unforgettable  emotion  of 
viewing  at  first  hand  the  contrasting  results 
of  democracy  and  communism.  And  there 
can  be  no  more  striking  proof  of  the  sui>e- 
rlority  of  our  system  than  the  fact  that  the 
communists  had  to  build  and  reinforce  that 
wall  to  keep  their  people  from  escaping  to 
freedom. 

So  let  us  resolve  here  today,  in  this  shrine 
of  democracy,  to  speak  out  with  conviction 
for  our  countries,  owe  alliance,  our  Western 
community,  our  democratic  way  of  life,  and 
our  abiding  belief  in  the  Inherent  dignity  of 
all  human  beings. 

The  challenges  we  face — in  a  world  where 
communism  controls  one-third  of  the  world's 
population — are  many  and  varied. 

Yet,  I  am  optimistic. 

There  is  a  toughness  in  the  character  of 
Western  man. 

The  soaring  spirit  of  free  peoples  will 
not  be  crushed.         ^^ 

With  the  creativity,  the  Imagination  and 
the    collective   scientific   and   technological 


ablUtles  at  our  people,  we  can  and  wUl  meet 
the  challenges  at  the  future  at  borne  and 
abroad. 

W*  eaa  and  will  help  other  nations  at 
the  world  devdop  their  economies  to  achieve 
a  rising  standard  of  living  for  alL 

To  do  so  will  give  a  new  sense  of  purpose 
and  meaning  to  our  lives  as  Individuals  and 
nations. 

In  demonstrating  sudi  a  renewed  spirit  of 
dedication  to  humanity's  common  cause,  we 
can  Inspire  coming  generations  and  ptus  on 
to  them  a  tartli  which  they  will  gladly  bear 
into  the  f  utiuw. 

Speech  wr  Hob  Heucut  ScHmnr 

Mr.  President,  Madam  President  of  the 
Bundestag,  Mr.  Vice-President.  Mrs.  Rocke- 
feller, Ladies  and  Gentlemen;  X  Should  like 
to  b^in  with  a  word  of  thanks  to  you,  Mr. 
Vice-President,  and  to  President  Ford,  whose 
greetings  you  have  brought  us  here  today 
and  which  we  warmly  redprocate.  I  vrtsh  at 
the  same  time  to  thank  all  those,  Americans 
and  Germfins,  who  over  many  yean  have 
played  an  active  part  In  fostering  German- 
American  friendship.  Our  two  peoples  would 
not  have  achieved  this  extraordinary  degree 
of  understanding  that  U  today  the  pillar  and 
strength  of  our  relationship,  if  only  our  co- 
operation on  the  political  level,  which  is  in- 
deed based  on  mutual  trust,  had  been  the 
starting-point.  Apart  from  our  historical  and 
cultural  ties,  it  Is  above  all  the  human  links 
that  have  engendered  on  both  sides  of  the 
Atlantic  that  large  measure  of  identity  of 
political  and  social  values  that  is  today  the 
solid  foimdation  of  oiir  friendship. 

In  1848  our  forefathers  would  hare  been 
glad  to  achieve  here  in  the  Paulskirehe  what 
the  American  nation  had  attained  three 
quarters  of  a  century  before,  in  1776;  in  other 
words  giving  effect  to  the  Idea  of  freedom 
in  a  political  system  in  which  only  those 
governmente  are  legitimate  who  "receive  their 
Just  powers  from  the  consent  of  those 
governed". 

The  Paulskirehe  represented  the  first  ex- 
ercise In  German -American  co-operation.  The 
leading  flgiires  of  those  days  were  in  closest 
contact  with  the  young  nation  of  the  United 
Stetes  on  the  fundamental  issues  of  democ- 
racy. Dahlmann,  the  splritiis  rector  of  the 
main  committee  set  up  to  draft  the  Belch 
Constitution,  saw  in  the  Declaration  of 
Rights  made  In  Virginia  In  1776  an  Important 
model  for  the  German  catalogue  of  basic 
rights,  alongside  the  French  and  Kngllsh 
models  of  1789  and  1688.  To  the  parliamen- 
tarians In  the  Paulskirehe  America  was  the 
main  Inspiration  for  the  sovereignty  of  the 
people,  for  the  organization  of  the  State,  and 
for  the  system  of  "checks  and  balances" 
which  saf^uards  freedom. 

All  that  remained  an  episode.  The  Germans 
then  were  strong  In  their  ideals  but  weak 
when  it  came  to  putting  them  into  practice — 
a  dangerous  combination  because  it  is  likely 
to  lead  to  disappointment,  and  it  is  one  we 
often  enough  succumb  to  even  in  the  twen- 
tieth century. 

At  that  time,  even  the  fact  that  the  Pauls- 
kirehe stands  here  in  Frankfurt,  where  in 
the  midst  of  German  particularism  and 
narrowness  there  were  always  enough  liberal- 
minded  men,  as  well  as  an  excellent  com- 
munity of  hard-working  merchantmen  and 
craftsmen,  was  of  no  help  to  the  forty- 
eighters.  Sixty  years  earlier  Thomas  Jeffer- 
son had  already  noticed  the  sharp  distlnc^- 
tion  between  the  democracy  of  the  free  Reich 
City  of  Frankfurt  and  its  Hessian  environ- 
ment. 

We  Germans  unforttinately  had  to  wait 
very  much  longer  for  freedom,  democracy 
and  human  rights.  And  so  the  generation 
of  '48,  like  many  others  of  later  generations, 
had  no  other  choice  but  to  he  content  or  look 
for  genuine  freedom  elsewhere.  Who  knows: 
perh^K  we  would  have  been  ruled  better  If 
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tbe  ancestors  of  tbe  Vice-President  and  of 
his  wife  had  remained  here.  Many  of  the 
nation's  best  minds  left  Germany  and  Eu- 
rope for  America  wbere — as  our  American 
friends  confirm — they  made  an  important 
contribution  to  tbe  development  of  the 
nation. 

Whilst  it  was  George  Washington  who 
gave  his  army  of  idealists  their  direction, 
it  seems  that  Steuben,  the  Prussian  cavalry 
captain,  put  some  fire  into  them.  And  Is 
there  anything  which  the  forty-elghter  Carl 
Schurz  did  not  turn  his  hand  to  on  the  new 
continent?  He  freed  slaves,  was  a  friend  of 
the  Indians,  a  farmer,  lawyer,  Journalist, 
and  finally  a  Senator  and  Secretary  of  the 
Interior. 

It  was  tbe  talents  of  the  whole  of  Eiu:ope 
which  helped  to  develop  the  possibilities 
open  to  America  and  the  American  nation. 
It  was  freedom-loving  people  from  all  over 
Europe  who  had  been  oppressed  and  terror- 
ized who.  In  the  freedom  of  America,  be- 
came pioneers,  discoverers,  captains  of  in- 
dustry, and  scholars.  In  the  past  150  years 
six  million  people  have  gone  to  America 
from  Germany  alone.  The  period  between 
1933  and  1945  was  a  particularly  shameftil 
one;  200,000  of  the  million  Germans  who 
were  driven  out  of  the  fatherland  by  a  dic- 
tatorship found  a  new  home  in  America, 
among  them  scholars  and  politicians  with 
International  reputations.  We  are  most 
grateful  for  the  tact  that  some  of  them  are 
able  to  be  our  guests  here  today. 

Let  me  also  express  to  you,  Mr.  Vice-Pres- 
ident, as  the  delegate  of  a  nation  which  not 
only  has  helped  us  to  maintain  ovir  physical 
existence,  but  also  to  make  a  new  start  into 
freedom  and  democracy  immediately  after  a 
devastating  world  war,  Initiated  in  the  name 
of  Germany,  which  the  American  people  had 
won  unconditionally,  our  gratitude  for  the 
help  which  your  great  nation  gave  us  at 
that  time. 

When,  a  year  after  the  war,  James  Byrnes, 
then  American  Secretary  of  State,  held  his 
memorable  speech  in  Stuttgart,  he  spoke  the 
following  words  which  Impressed  me  deeply: 
"The  American  people  want  to  return  the 
government  of  Germany  to  the  German  peo- 
ple. The  American  people  want  to  help  the 
German  people  to  win  their  way  back  to  an 
honourable  place  among  the  free  and  peace- 
loving  nations  of  the  world". 

That  was  a  magnificent  vote  of  confidence 
for  a  peaceful  futtire. 

We  also  owe  our  thanks  to  the  millions  of 
Americans  who,  qtiietly  and  undramatlcally, 
helped  In  their  own  way  by  sending  Care 
parcels,  providing  school  meals,  and  other 
spontaneous  aid.  And  we  wish  to  express  our 
thanks  for  tbe  275,000  flights  which  were 
made  to  Berlin  d\irlng  the  Berlin  Blockade — 
and  we  well  remember  that  American,  British 
and  French  aircrews  lost  their  lives  in  that 
operation. 

You,  Mr.  McCloy,  will  have  noticed  when 
your  name  was  mentioned  earlier  on  that  to 
the  Germans  you  symbolize  all  those  to  whom 
we  address  our  thanks  for  all  this  help.  This 
also  includes  the  Marwhall  Plan  and  it  in- 
cludes American  Intellectual  assistance  in  the 
ultimate  accomplishment  of  a  task  that  covUd 
not  be  fulfilled  In  1848:  the  creation  a  cen- 
tury later  of  a  democratic  State  in  which 
freedom  is  the  basis  of  a  way  of  life  worthy 
of  man  and  can  be  enjoyed  by  every  in- 
dividual. 

In  developing  the  catalogue  of  basic  rights, 
the  authors  of  the  Basic  Law,  our  Constitu- 
tion, consulted  the  Bill  of  Rights  once  more. 
And  again  they  thought  of  a  State  with  a 
strong  executive  subject  to  strict  parliamen- 
tary control,  a  State  with  a  federal  system,  an 
alert  supreme  court,  the  Federal  Constitu- 
tional Court,  and  with  a  liberal  system  of 
local  self-government. 

For  the  past  thirty  years  we  have  been 
trying  to  perfect  this  policy.  And  In  addition 
ve  are  contributing  to  an  Increasing  extent 


to  tbe  development  and  consolidation  of  a 
community  of  free  nations  whi6h  professes 
and  upholds  the  principle  of  freedom  as  tbe 
basis  of  human  existence.  German-American 
friendship  and  alliance  in  pursuit  of  this  ob- 
jective have  been  a  major  and  to  us  very 
tangible  and  lasting  achievement  tn  those 
thirty  years.  It  is  at  tbe  same  time  one  of 
the  factors  that  has  helped  maintain  world 
stability,  a  factor  which  everyone  can  rely  on 
and — with  oUiers  in  mind — ^has  to  reckon 
with. 

But  the  piupose  of  this  ceremonial  occa- 
sion here  today  marking  the  bicentenary 
of  the  birth  of  tbe  American  nation  is  not  so 
much  to  make  a  broad  historical  survey  but 
rather  to  concentrate  on  the  essence  of 
America's  achievement  and  to  see  it  in  terms 
of  present  and  future  tasks.  That  essence,  or 
operative  point.  Is  that  the  American  revolu- 
tion of  1776  was  the  birth  of  the  democratic 
community  of  free  men. 

Anyone  who  speaks  of  freedom  should  not 
merely  say  flattering  and  solemn  things.  This 
fundamental  asset  of  human  co-existence 
must  not  be  turned  Into  a  hackneyed  phrase 
or  word  of  praise  reserved  for  ceremonious 
occasions.  We  must  not  forget  the  dangers 
that  threaten  freedom  or  can  pervert  it — 
dangers  from  outside  and  from  within.  On 
the  contrary,  we  must  recognize  the  need  to 
be  constantly  safeguarding  and  developing 
freedom  anew.  In  this  connection  I  would 
mention  three  points: 

First,  internal  stability;  this  requires  the 
conununlty  to  support  the  constitution  and 
uphold  the  laws,  not  to  restrict  freedom  but 
to  preserve  it.  This  calls  for  a  liberal  spirit, 
tolerance  and  the  protection  of  democratic 
freedoms  for  all  citizens,  even  for  those  who 
make  life  difllcult  for  others. 

Second,  economic  and  social  development 
aimed  at  prosperity  and  progress.  The  lib- 
erties embodied  in  a  constitution  are  of 
little  use  to  the  person  whose  occupational  or 
social  situation  prevents  him  from  actually 
making  use  of  the  freedom  to  which  he  is 
entitled  by  law  and  the  constitution.  They 
must  go  hand  in  hand  with  the  solidarity  of 
his  fellow-men,  the  solidarity  of  tbe  com- 
munity, and  fair  treatment  by  the  State  in 
which  he  lives. 

Third,  the  consistent,  external  protection 
of  freedom.  This  aim  is  served  by  the  eco- 
nomic and  political  union  of  Europe,  It  Is 
served  above  all  by  the  Atlantic  Alliance, 
which  Is  the  most  successful  peace  pact  of 
our  century. 

The  Federal  Republic  of  Germany  and 
the  United  States  of  America  have  worked 
to  achieve  these  three  vital  objectives  from 
a  sense  of  conviction  and  also  because  of 
their  terrible  experience.  Tet  complacency 
is  out  of  place.  A  quote  from  Carl  Scbiirz 
which  I  hope  will  not  be  misunderstood,  in- 
dicates what  I  have  In  mind.  It  begins  with 
the  old  English  rule:  "Our  coimtry,  right  or 
wrong."  But  tbe  second  and  crucial  sen- 
tence reads: 

"When  right,  to  be  kept  rtght.  When 
wrong  to  be  put  rlghtl" 

If  our  social  and  political  systems  were 
bereft  of  the  solidarity  of  their  citizens 
and  hence  lost  their  social  legitimation.  In- 
ternal freedom  and  democracy  might  be 
threatened. 

Only  a  State  whose  values  and  structures 
are  upheld  and  which  form  an  integral 
part  of  the  life  of  the  community  can  ex- 
pect the  support  of  its  citizens,  but  not  a 
State  which  becomes  ossified  in  the  old 
or  restored  structiures;  only  the  State  with 
vitality  and  hence  the  convincing  inner 
strength,  the  State  in  which  codified  rights 
and  the  actually  applied  principles  of  the 
social  order  are  congruous. 

Where  codified  rights  and  social  reality 
diverge  there  arise  deficits  which  In  the 
eyes  of  the  people  can  cast  doubt  on  our 
system  of  values.  Those  who  fought  for 
human  rights,  for  liberal   and  democratic 


principles  in  the  18th  and  19th  centxuy 
were  only  Just  beginning  to  think  of  tbe 
poeslblUty  of  such  "social  deficits". 

But  in  Europe  such  beginnings  were  at  a 
relatively  more  advanced  stage  than  In  the 
United  States.  After  all,  in  1848  a  movement 
towards  the  emancipation  of  the  working 
classes  was  already  emerging.  The  motive 
was  that  all  human  beings,  not  Just  a 
few,  should  enjoy  the  right  of  self-realiza- 
tion, the  right  to  develop  their  personality 
freely.  The  aim  of  that  movement  was  that 
not  Just  a  few  but  all  men  should  be  free 
to  play  an  equal  part  In  and  bear  responsl- 
bllltiy  for  the  development  of  the  body  poll- 
tic  and  the  life  of  the  community.  The  ethos 
of  the  European  labour  movement  was  at 
the  same  time  the  ethos  of  Abraham  Lin- 
coln. Freedom  Includes  that  feeling  of  soli- 
darity with  one's  neighbours,  it  Includes 
brotherhood  and  Justice. 

Europe's  emigrants  found  In  America 
freedom  from  tyranny.  They  found  in  Amer- 
ica to  a  degree  not  to  be  found  elsewhere 
those  liberties  which  make  up  human  dig- 
nity. Thirty-five  years  ago,  we  Europeans, 
and  we  Germans  in  particular,  In  the  tumult 
of  war,  the  fear  and  the  distress,  did  not 
hear  so  clearly  the  words  of  Franklin  Delano 
Roosevelt  which  he  used  to  describe  the 
four  freedoms:  the  freedom  of  speech,  the 
freedom  of  religion,  freedom  from  want,  and 
freedom  from  fear. 

We  have  meanwhile  come  to  realize  that 
these  freedoms  may  clash  and  even  place 
limits  on  each  other.  We  have  bad  to  realize 
that  while  the  freedoms  of  the  individual 
must  certainly  be  protected  against  the 
power  of  the  State,  they  must  be  equally 
protected  against  economic  and  social 
power.  Freedoms  are  worth  no  more  than 
the  paper  they  are  written  on  unless  the 
social  conditions  exist  in  which  they  can  be 
exercised.  Equal  voting  rights  have  little 
meaning  to  people  who  cannot  read  and 
write.  Democratic  civil  rights  mean  little  to 
those  who  have  no  real  opportunity  of  exer- 
cising them. 

Ovu:  liberal  and  democratic  freedoms  are 
all  over  the  world  threatened  by  economic 
and  social  discrimination  or  crisis.  But  free- 
dom Is  threatened  not  only  from  the  outside 
and  not  only  by  those  within  the  country 
who  want  a  different  kind  of  society,  a  dif- 
ferent kind  of  State.  It  can  also  be  threat- 
ened by  otir  own  neglect,  passlveness,  by  a 
lack  of  readiness  to  be  constantly  Improving 
the  social  and  political  order.  It  Is  threatened 
if  we  cease  to  work  for  the  progressive  exer- 
cise of  Justice.  If  freedom  is  to  be  something 
which  millions  and  millions  of  people  In  our 
mass  industrial  societies  can  enjoy  in  their 
dally  lives  then  the  State  must  not  be  merely 
a  guarantor  of  order;  It  must  be  a  social 
State  and  get  to  the  root  of  the  Injustices 
of  the  social  order — which  occur  ever 
again — it  must  change  and  remedy  them. 

As  regards  the  problems  of  the  world 
economy,  which  you,  Mr.  Vice-President,  re- 
ferred to,  we  agree  to  a  very  large  extent 
with  the  United  States.  We  are  both  anxloiis 
to  restore  and  preserve  international  eco- 
nomic stability.  We  are  both  anxious  to 
maintain  the  freedom  of  world  trade. 
'  In  the  meantime  we  have  by  our  Joint 
action  managed  quite  well  to  get  the  tmusu- 
ally  heavy  synchronous  recession  of  the 
world  economy  luider  control,  but  we  are 
faced  with  the  common  task  of  recondition- 
ing the  entire  structure  of  the  world  econ- 
omy so  that  It  will  again  be  able  to  function 
durably — for  the  develc^lng  coimtrles,  for 
the  oil-producing  countries,  for  the  com- 
munist countries  who  can  no  longer  master 
their  economic  fate  alone  either,  as  well  as 
for  us,  the  Industrial  countries.  German- 
American,  European-American  coordination 
will  have  to  prove  particularly  efficient  with 
regard  to  these  questions.  We  need  In  this 
sense  an  Atlantic  policy  of  stabilization 
for  the  world  economy  as  an  overall  system 
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because  thousand*  <a  mnilonii  of  i>e(q>le  de- 
pend cm  tbe  efficiency  at  this  world  economy 
for  their  very  existence  and  for  the  opportu- 
nity to  exerdae  their  personal  freedom. 

For  this  we  need  leadership.  Tat  this  we 
ueed  everything  m  the  way  of  leadership 
that  America  can  give  us,  Mr.  Vice-President. 
Churchill  once  said:  "The  price  of  greatness 
Is  responsibility".  We  Germans  are  only  a 
medium-sized  power,  but  we  win  have  our 
share  of  the  responsibility  to  carry  that  la 
commensurate  with  our  position,  and  we 
u-ant  to  carry  that  responsibility. 

Our  common  policy  is  pledged  to  the  main- 
tenance of  peace.  The  aim  of  Justice  and  so- 
cial welfare  at  home  corresponds  to  our  ccan- 
mon  external  aim  of  preserving  peace  and 
building  up  confidence  among  nations. 

The  fact  that  serloiis  conflicts  have  been 
avoided  In  Europe  for  the  past  80  years  is 
due  In  a  very  large  measure  to  the  responsi- 
bility which  America  has  assumed  for  Eu- 
rope and  which  It  has  time  and  again  reaf- 
firmed. We  Germans  do  not  need  to  be  con- 
stantly reassured  of  this.  We  have  complete 
trust  in  yoiur  country  and  its  consistency, 
Mr.  Vice-President. 

But  we  know  that  the  world  is  in  a  state 
of  flux,  that  new  centres  of  power  are  emerg- 
ing, and  that  in  order  to  safeguard  freedom 
and  democracy  we  need  to  remember  the 
constant  factors  and  the  strong  points  of 
the  Western  community.  This  means  flrst  and 
foremost  developing  Europe  and  the  Eu- 
ropean-American relationship. 

For  this  we  need: 

1.  to  strengthen  Euro- American  coherence 
by  ever  closer  continuous  consultation  and 
co-ordtnatlon  of  policy; 

2.  constantly  to  Improve  the  defence  con- 
tribution of  the  Europeans  as  a  whole  to- 
wards the  common  Alliance; 

3.  to  maintain  the  American  military  pres- 
ence in  Europe  as  a  tangible  manifestation 
of  the  Indivisibility  of  our  Joint  defence  ef- 
forts; 

4.  to  ensure  the  continuity  of  the  policy 
which  President  Ford  has  called  the  "relax- 
ation of  tensions",  that  te.  the  policy  of  long- 
term  conciliation  between  East  and  West; 

6.  to  uphold  our  common  Ideals  and  moral 
principles,  which  in  the  final  analysis 
are  tbe  core  of  the  transatlantic  Alliance. 

Penally,  I  should  like  to  say  on  behalf 
of  many,  many  of  my  fellow  countrymen — 
irrespective  of  their  political  orientation: 

We  still  see  In  America,  200  years  after  the 
event  we  are  celebrating  here  today,  a  great 
political  force;  we  perceive  a  tremendous  In- 
ternal vitality;  we  see  perseverance,  we  see 
courage  and  we  see  initiative — qualities 
which,  on  this  broad  scale,  are  conceivable 
only  where  the  principles  of  freedom  and 
equal  opportunities  are  put  Into  practice. 

And  if  we  may  say  this  and  you  do  not 
tlilnk  Via  presumptuous:  America — In  spite  of 
all  the  self-criticism  of  recent  times  and  in 
spite  of  the  scepticism  expressed  by  Its  own 
younger  generation — has  no  need  to  doubt 
Itself.  To  us  Germans,  yotir  vitality,  your  cre- 
ativity, your  productivity,  appear  quite  out 
of  the  ordinary.  And  we  Germans  at  any  rate 
have  great  confidence  in  your  abilities,  par- 
ticularly In  your  ability  and  In  your  will  to 
bear  moral  responsibility. 

You  spoke  of  the  toughness  In  the  charac- 
ter of  Western  democratic  man.  Please,  Mr. 
Vice  President,  take  with  you  and  convey  to 
your  nation  and  to  the  American  President 
our  admiration,  our  high  esteem,  our  best 
v:lshes  and  our  confidence  in  yoiu-  great  na- 
tion which  we  feel  deep  In  our  hearts. 


MANNED  SPACE  STATIONS 

Mr.  MOSS.  Mr.  President,  recently  the 
Administrator  of  tlie  National  Aeronau- 
tics and  Space  Administration,  Dr. 
James  C.  Fletcher,  addressed  the  Rocky 
Mountain  District  Exchange  Club  Con- 


v^tlon  In  Salt  Lake  City.  In  his  re- 
marks. Dr.  Iletcher  noted  that  the  space 
foogram  is  responsible  tot  some  ot  tbe 
most  outstanding  technological  develop- 
ments  of  the  last  13  years.  But  he  said 
that  currently  our  space  eff(H:ts  are  be- 
ing directed  to  terrestrial  problems  such 
as  energy  and  transportation  at  the  di- 
rection of  the  public.  He  then  explained 
what  space  could  achieve  with  a  perma- 
nent space  station  manned  by  men  and 
women  from  all  over  the  word  carrying 
out  scientific  experlmmts  and  develc^- 
ing  new  manufacturing  and  processing 
technologies.  He  predicted  such  maimed 
space  stations  will  exist  before  the  end 
of  the  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  June  13, 
1976,  Salt  Lake  Tribune,  describing  Dr. 
Fletcher's  talk  be  printed  in  the  Bbooro. 

There  being  no  (Ejection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

NASA  DiKECiOR  Sp£AKS — "Now"  Dictates 
Space  £i  forts.  Da.  Fixtcheb  Tells  Ses- 
sion 

The  "now"  problems  of  the  United  States 
r.nd  the  world  have  taken  the  controls  of  tbe 
futuristic  space  program,  the  administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration (NASA)  told  the  Rocky  Moun- 
tain District  Exchange  Clubs  Convention 
Saturday  afternoon  at  tbe  Salt  Lake  Hilton. 
Dr.  James  C.  Fletcher,  Washington,  D.C., 
former  president  of  the  University  of  Utah, 
.said,  "The  space  program  has  performed 
miraculous  feats.  The  technologies  devised 
in  space  ventures  are  being  used  to  alleviate 
mankind's  earthly  distresses. 

"Congress,  reflecting  the  wish  of  the  peo- 
ple, wants  it  that  way  and  that  became  the 
direction  we  (NASA)  took." 

DOWN   TO   EABTH 

The  scientist-educator  said  space  ambi- 
tions have  been  brovight  down  to  earth  In 
search  of  new  energy  sources,  synthetic  fuels, 
better  engine  design,  and  new  methods  of 
mass  transportation.  He  called  these  "en- 
deavors of  a  strictly  terrestlal  natvu«." 

He  told  the  exchange  gathering  "there  Is 
certainly  nothing  wron^  with  this  direction. 
Wherever  and  whenever  space  technology 
can  assist  in  improving  the  quality  and  secu- 
rity of  those  who  inhabit  this  biosphere, 
then  it  should  be  applied  with  fervor  and 
vigor." 

He  said  for  these  reasons  "plans  for  ex- 
ploiting and  colonizing  space  are  mostly  on 
the  shelf.  A  NASA  administrator  has  to  listen 
to  growing  consumer  and  public  demands 
for  solutions  for  today's  problems.  People 
are  not  ready  to  hear  the  costs  of  developing 
the  technology  that  would  place  hiimanlty 
permanently  into  outer  space."  He  said  such 
a  program  would  be  In  ttie  950  blUlon  range. 

Then  Dr.  Fletcher  gave  his  service  club 
audience  a  preview  of  what  space  exploration 
could  achieve : 

A  permanent,  manned  space  station,  a& 
engineering  feat,  he  said  which  Is  "well  with- 
in the  limits  of  current  technology." 

An  orbiting  space  base  staffed  by  scientists, 
engineers  and  technicians  from  all  over  the 
world  to  study  tlie  sun,  stars  and  near- 
earth  environment. 

MEW    MATRBXArS 

A  weightless  laboratory  .or  developing  new 
materials  and  products  impossible  to  dupli- 
cate on  earth  which  would  serve  as  a  lunar 
base  for  manned  and  unmanned  voyages  to 
other  planets. 

He  said  the  concept  of  the  space  colony 
is  anything  but  the  flights  of  fancy  that  you 
find  ill  science  fiction. 

••\vt>  will  have  habitation  In  space  surely 


by  the  next  century,  possibly  In  the  last 
decade  of  this  one.  We  have  today  the  basic 
design  specifications  for  transportation  sys- 
tems to  place  htunan  cotonles  In  space,"  be 
said. 

WOaXAWIDK    VKNTUaS 

Dr.  Fletcher  also  said  he  expects  tbe  de- 
velopment by  tbe  end  of  the  century  of  a 
worldwide  space  venture  which  he  called 
Global  Atmospheric  Research  Program 
which  would  have  tbe  Japanese  laimch  two 
satellites.  European  countries  two,  and  Rus- 
sia and  the  United  States  at  least  two.  Data 
gathered  from  those  satellites  would  be 
coupled  with  information  from  weather  bal- 
loons and  ships  to  give  the  world  weather 
forecasts  five  days  to  two  wedu  In  advance 
compared  to  the  present  30  hours. 


RECOVERY    TG— MAB^NG  IT  ON  ITS. 
OWN 

Mr.  GARN.  Mr.  President,  periodically. 
I  see  in  the -Washington  Post  that  Hobart 
Rowen  is  still  urging  the  Federal  Gov- 
ermnent  to  add  another  big  charge  to  tlie 
Nations  money  supply,  to  keep  interest 
rates  from  going  up,  and  to  keep  from 
"aborting"  the  pitifully  weak  recovery 
that  has  occurred  despite  the  best  efforts 
of  the  Republican  money  managers. 

Still,  there  are  some  analysts  who  see 
the  situation  as  it  is  and  even  give  some 
credit  to  the  monetarists  in  the  admin- 
istration who  have  managed  to  resist 
the  incessant  Democratic  calls  for  more 
stimulus.  For  example,  the  Citibank 
analysts,  in  their  Monthly  Economic 
Letter  for  May,  frankly  call  the  present 
recovery  what  it  manifestly  is,  "robust." 
I  ask  unanimous  consent  that  the  Citi- 
bank analysis  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  analysis 
was  oi-dered  to  be  printed  in  the  Record, 
as  follows: 

Recovery  "76 — ^Making  It  on  Its  Own 

When  the  worst  recession  since  the  19308 
hit  bottom  in  the  spring  of  1975,  few  people 
thought  It  conceivable  that  within  a  year: 

Constuners  wotild  be  back  in  the  stores 
buying  with  such  alacrity  as  to  push  real 
personal  expenditures  to  a  level  more  than 
$20  billion  above  the  1973  peak. 

Virtually  all  of  the  ground  lost  In  the  real 
output  of  goods  and  services  would  be  re- 
gained. 

The  annual  rate  of  Inflation  would  dip  be- 
low 4:^  In  the  face  of  a  robust  recovery. 

And  Interest  rates,  despite  dire  prognosti- 
cations of  another  credit  crunch,  would 
move  downward,  not  upward. 

All  this  has  been  a  delightful  surprise,  ex- 
cept for  those  Tvho  banked  on  a  deteriorat- 
ing economy  as  a  prlnciijal  campaign  issue. 
But  contrary  to  their  expyectatlons.  this  is  a 
healthv  recovery.  And  there  is  every  reason 
to  believe  that  it  will  enjoy  a  long  life  with- 
out the  stimulus  of  rapidly  rising  govern- 
ment expenditures. 

In  some  respects,  the  flrst  qxiarter  of  1976 
was  the  best  recovery  quarter  yet.  While  real 
outDUt  did  not  grow  as  fast  as  In  the  summer 
of  1975  and  final  sales  failed  to  rise  as  rapidly 
.13  m  the  second  half  of  1975,  growth  was 
relatively  well-balanced  and  accompanied  by 
very  good  inflation  readings,  a  rapid  decline 
ia  tbe  unemployment  rate,  rising  profits  and 
rallies  in  the  financial  markets. 

To  be  sure,  the  statistics  on  future  quarters 
may  not  be  qxilte  as  good.  The  rate  of  real 
growth  may  slip  some  and  mflatlon  may  be- 
come more  virulent,  at  least  temporarUy.  But 
a  look  at  the  way  this  recovery  stacks  up 
8galn.st  earlier  ones  confinx*  that  It  is  stiU 
vourg. 

Just  as  they  d<d  In  past  upturns,  consumers 
ir.iti.-itcd    the    current    rcovery     C-^rsumer 
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■pending,  meaaurad  In  real  terms,  began  to 
rise  In  the  first  half  of  1976  even  as  business 
spending  was  plummeting  at  its  steepest  rate. 
The  real  volume  of  consumer  purchases  has 
contipued  to  grow  steadily  ever  since,  and  the 
pace  accelerated  in  the  opening  three  months 
of  1976.  Expenditures  on  new  housing  con- 
struction also  rose  strongly  over  the  same 
period,  again  following  the  typical  recovery 
pattern. 

Oains  in  consumer  spending  have  been 
fueled  by  a  gain  in  Income,  an  Increase  In 
available  credit  and  a  reduction  In  federal 
taxes.  While  the  growth  of  money  Incomes 
slowed  over  the  past  year,  the  rate  of  in- 
flation slowed  even  more,  producing  the  first 
solid  gain  In  real  personal  Income  In  two 
years.  In  the  spring  of  1975,  federal  tax  cuts 
and  the  payment  of  a  Social  Security  bonus 
pushed  up  disposable  incomes  more  rapidly 
than  gross  incomes. 

As  Incomes  have  risen  and  the  fears  created 
earlier  by  rising  unemployment  and  escalat- 
ing Inflation  have  ebbed,  households  have 
used  credit  more  freely  than  they  did  in  the 
period  from  mld-1974  through  early  1975. 
Consumers  have  added  to  instalment  loans  at 
•  rising  rate  since  last  June,  and  the  savings 
rate  has  fallen  from  nearly  10%  In  the  tax- 
cut  quarter  to  7.6%  In  the  first  quarter  of 
1976. 

While  they  share  Uie  same  generic  proper- 
ties, recoveries  each  have  their  own  distinct 
personalities.  A  particular  feature  of  this 
recovery  Is  a  marked  consumer  preference 
for  goods  as  opposed  to  services.  As  the  chart 
Indicates,  the  percent  rise  in  real  expendi- 
tures on  goods  In  the  first  four  quarters  of 
recovery  has  been  nearly  as  large  as  In  the 
recovery  from  the   1963-54  recession. 

Within  the  goods  category,  the  largest  per- 
cent gain  of  all,  30%,  was  registered  in  real 
outlays  for  motor  vehicles  and  parts.  This 
is  In  keeping  with  the  pattern  of  other  post- 
World  War  II  recoveries  with  the  exception 
of  that  following  the  1960-61  recession,  and 
reflects  the  relatively  steep  decline  In  sales 
In  this  category  during  the  downturn.  In  real 
terms,  outlays  on  motor  vehicles  in  the  first 
quarter  of  1975  stUl  trailed  the  outlays  In 
1973's  record  flrst  quarter  by  11%.  So  even 
though  smaller  In  percent  terms,  gains  In  real 
outlays  on  food  and  clothing  in  the  first  year 
of  recovery  were  comparatively  more  note- 
worthy. The  rise  of  nearly  5  %  In  real  spend- 
ing for  consumer  food  and  related  products 
Is  larger  than  the  gain  In  similar  periods  of 
earlier  recoveries  with  the  exception  of  the 
1968-59  period,  while  the  8%  rise  In  clothing 
purchases  Is  the  largest  of  all. 

These  gains  in  sales  of  goods  have  not 
BplUed  over  to  services.  The  rise  In  real  out- 
lays on  consumer  services  In  the  first  year 
of  this  recovery  Is  anemic  compared  with 
earlier  recoveries,  and  this  Is  not  due  to  a 
comparatively  strong  performance  during  the 
preceding  recession.  Rather,  relative  prices 
probably  hold  the  answer.  For  example,  real 
outlays  for  electricity  and  gas  have  risen  very 
slowly  in  the  past  year  as  consumers  have 
attempted  to  adjust  to  sharply  higher  energy 
prices.  At  the  same  time,  expenditures  on 
food  and  clothing  have  risen  more  robustly 
than  In  other  recoveries,  probably  in  part  be- 
cause price  Increases  In  these  commodity 
lines  over  the  past  year  were  relatively  small. 

The  growth  of  consumer  spending  acceler- 
ated to  a  7.6%  annual  rate  in  the  flrst 
quarter  and  to  22.6%  for  durables  alone.  The 
latter  Increase  was  sparked  by  auto  sales, 
which  Jumped  from  an  8.7  million  seasonally 
adjusted  annual  rate  In  November  to  nearly 
an  11  million  rate  In  March.  Gains  of  this 
size  cannot  be  expected  to  continue.  Indeed, 
most  analysts  expect  auto  sales  for  the  year 
to  totol  relatively  little  more  than  the  first- 
quarter  rate  of  sales.  But  should  the  growth 
of  consumer  sales  flag  a  bit,  other  areas  of  the 
economy  stand  ready  to  teke  up  the  growth 
banner. 

Although  residential  construction  expendi- 


tures have  risen  at  a  rate  that  compares  fav- 
orably with  gains  In  the  flrst  year  of  the  other 
recoveries,  this  statistic  alone  does  not  tell 
the  whole  story.  Because  the  decline  In  ac- 
tivity during  the  recession  was  far  greater 
than  In  earlier  recessions,  there  is  much 
ground  to  be  made  up. 

The  same  is  true  of  business  Investment 
in  Inventories  and  in  structures  and  pro- 
ducers' durable  equipment.  As  the  chart  In- 
dicates, real  outlays  for  these  purposes  have 
actually  fallen  in  the  first  year  of  this  re- 
covery while  they  rose  In  earlier  recoveries. 
In  the  case  of  both  Inventories  and  fixed 
investment,  the  declines  are  the  result  of 
decreases  In  outlays  In  the  early  quarters  of 
this  recovery  that  have  not  yet  been  erased 
by  later  gains.  Compared  to  prior  episodes, 
the  cyclical  upturns  In  these  sectors  have 
lagged  behind. 

Although  the  swing  from  steep  inventory 
liq\ildation  to  mild  accumulation  con- 
tributed mightily  to  the  recovery  the  stock 
of  business  inventories  only  began  to  in- 
crease In  the  flrst  quarter  of  1976.  And  the 
increase  in  that  quarter  was  concentrated  In 
nondurable  goods  and  autos.  Apart  from 
autos,  durable-goods  stocks  declined  when 
measured  In  terms  of  1972  dollars.  While 
nondurable-goods  inventories  may  very  well 
rise  more  slowly  In  future  quarters,  there 
Is  a  clear  potential  for  growth  In  durable- 
goods  stocks.  The  expectation  of  a  future 
rise  holds  as  well  for  business  fixed  invest- 
ment, which  typically  traUs  other  develop- 
ments In  the  business  cycle. 

Past  experience  suggests  that  the  lagging 
components  of  total  expenditures — those 
that  have  fallen  behind  the  growth  of  con- 
sumers' spending — will  catch  up  In  the  quar- 
ters to  come.  And  the  same  record  Indicates 
that  the  growth  of  government  purchases  of 
goods  and  services,  the  major  component  of 
the  gross  national  product  omitted  from  the 
chart,  is  not  at  all  clearly  related  to  the  prog- 
ress of  recovery.  Real  government  purchases 
fell  slightly  during  the  robust  recovery  from 
the  1953-54  recession,  while  they  rose  sharply 
during  the  relatively  weak  recovery  from  the 
1960-61  recession.  Nor  is  there  a  well-deflned 
link  between  total  government  outlays  and 
the  strength  of  recoveries. 

In  short,  the  thrust  of  the  current  recovery 
and  the  record  of  the  past  lay  to  rest  argu- 
ments that  the  economy  now  needs  still 
another  big  dose  of  public  spending  to  keep 
it  moving.  What's  more  appropriate — and  to 
a  degree  that  seemed  highly  Improbable  a 
year  ago — is  a  consideration  of  how  the 
growth  of  government  expenditures  can  be 
checked. 


GENOCIDE  CONVENTION  DOES  NOT 
NULLIFY  THE  FIRST  AMENDMENT 

Mr.  PROXMIRE.  Mr.  President,  a 
commonly  heard  objection  to  passage  of 
the  Genocide  Convention  is  that  the 
treaty  would  usurp  our  constitutional 
guarantee  of  freedom  of  speech  under 
the  first  amendment. 

The  Genocide  Convention  states  in 
articles  n  and  m  that  the  direct  and 
public  incitement  to  commit  genocide 
shall  be  punishable.  The  definition  of 
genocide  is  given  to  include  the  act  of 
causing  serious  bodily  or  mental  harm  of 
a  national,  ethnic,  racial,  or  religious 
group  with  intent  to  destroy  the  group 
as  such  in  whole  or  in  part. 

In  its  Executive  Report  No.  92-6  de- 
livered to  the  Senate  May  4,  1971,  the 
Committee  on  Foreign  Relations  em- 
phasizes the  importance  of  intent  in  the 
definition  of  genocide.  The  committee's 
report  refutes  the  aforementioned  ob- 
jections: 

Basic  to  any  charge  of  genocide  must  be 


the  Intent  to  destroy  an  entire  group  because 
of  the  fact  that  It  Is  a  certain  national,  eth- 
nical, racial,  or  religious  group.  In  such  a 
manner  as  to  affect  a  substantial  part  of  the 
group.  There  have  been  aUegatlons  that 
school  busing,  birth  control  clinics,  lynch- 
Ings,  police  actions  with  respect  to  the  Black 
Panthers,  and  the  Incidents  at  My  Lai  con- 
stitute genocide.  The  coromlttee  wants  to 
make  clear  that  under  the  terms  of  Article 
II  none  of  these  and  similar  acts  Is  genocide 
unless  the  Intent  to  destroy  the  group  as  a 
group  is  proven.  Harassment  of  minority 
groups  and  racUl  and  religious  Intolerance 
generally,  no  matter  how  much  to  be  de- 
plored, are  not  outlawing  dlsCTlmlnation. 
Article  n  is  so  written  as  to  make  It,  in  fact, 
diflScult  to  prove  the  "intent"  element  neces- 
sary to  sustain  a  charge  of  genocide  against 
anyone.  (Ex.  Rept.  93-6,  p.  6) 

On  top  of  this  the  United  States  is 
prohibited  by  the  Constitution  from  be- 
coming party  to  any  treaty  which  woulci 
supersede  the  highest  law  of  the  land. 
The  Genocide  Convention  would  usurp 
no  such  law.  It  should,  therefore,  be  rati- 
fied as  soon  as  possible. 


CHAP  PER 


FEDERAL  PHONE  BOOKS: 

n 

Mr.  METCALP.  Mr.  President,  re- 
cently—May 11,  1976,  Congressional 
Record,  pages  13252-13254—1  reported 
that  a  study  of  Federal  telephone  books, 
done  by  the  General  Accounting  OflSce  at 
my  request,  imcovered  many  problems  in 
the  Washington  area.  I  thought  the  tele- 
rrtione  book  situation  was  bad  in  the  Na- 
tion's Capital.  Well,  I  found  it  is  worse  in 
the  West. 

In  Washington,  the  GAO  discovered, 
current  tel^hone  dii-ectories  of  many 
agencies  were  not  available.  Others  were 
out  of  date  as  soon  as  they  were  issued. 

In  other  parts  of  the  Nation,  I  have 
discovered  copies  of  Government  tele- 
phone books  are  withheld  from  the  pub- 
lic. If  a  citizen  insists,  I  learned,  the  tele- 
phone books  might  be  made  public,  but 
only  in  population  centers  far  removed 
from  most  of  the  citizens  who  might  want 
to  telephone  a  regional  Federal  official.  If 
a  citizen  really  insists,  a  telephone  book 
might  be  run  through  a  copier  at  10  cents 
a  page — approximately  100  times  what 
it  cost  the  Government  to  print  the  book 
originally. 

This  situation  was  uncovered  by  Prof. 
Samuel  J.  Archibald  who  operates  out  of 
the  University  of  Colorado  School  of 
Journalism.  He  formerly  worked  in 
Washington— running  the  staff  of  the 
House  of  Representatives  subcommittee 
investigating  Govemment  secrecy  and, 
later,  directing  the  Fair  Campaign  Prac- 
tices Committee's  investigations  of  dirty 
politics. 

When  he  went  on  to  his  reward  in  the 
world  of  academe,  he  applied  his  investi- 
gative talents  to  what  appeared  to  be 
local  secrecy  problems.  And  one  of  them 
has  turned  out  to  be  a  national  problem. 

Professor  Archibald  tried  to  get  a  copy 
of  the  telephone  book  the  General  Serv- 
ices Administration  publishes  for  all  Fed- 
eral agencies  In  the  Denver  area.  He 
could  not,  so  he  filed  a  formal  request 
for  the  secret  telephone  book  imder  the 
freedom  of  information  law.  The  GSA 
said  the  insistent  professor  could  have  a 
Government  telephone  book,  but  its  reg- 
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ulation  prohibit  public  distribution  of  the 
publication.  After  his  prodding,  the  GSA 
reluctantly  agreed  to  take  a  second  look 
at  its  regulation,  but  local  GSA  officials 
moimted  a  letter-writing  attack  to  try 
to  discredit  the  professor's  efforts. 

So  far,  they  have  been  imsuccessful. 
In  fact,  tiiey  have  been  ridiculous.  While 
they  contend  in  their  official  letters  that 
the  telephone  books  are  available.  Pro- 
fessor Archibald's  investigations  show 
that  the  word  has  not  gotten  down  to 
the  working  levels. 

The  problems  posed  by  the  GSA  regu- 
lation dassifs^ing  govemment  telephone 
books  as  "not  for  public  distribution"  is 
not  just  a  Denver  problem.  It  applies  to 
all  areas  of  the  Nation,  for  the  OSA's 
job  is  printing  and  distributing  telephone 
books  for  all  agencies.  The  same  regional 
official  in  Denver  who  mounted  the  let- 
ter-writing campaign  to  justify  telephone 
book  secrecy  is  the  regional  official  in 
charge  of  telephone  book  distribution 
throughout  the  Rocky  Mountain  West — 
including  my  State  of  Montana. 

I  am  askiiig  the  GSA  to  change  their 
telephone  book  secrecy  regulation.  I  hope 
my  colleagues  will  join  me.  And  I  hope 
the  GSA  will  look  carefully  at  Professor 
Archibald's  suggestion  that  it  publish  and 
sell  all  Government  telephone  books.  Not 
only  will  that  add  to  the  ease  of  reach- 
ing Govemment  officials,  but  he  contends 
the  sale  of  the  books  will  pay  the  cost  of 
printing  them  for  Govemment  distribu- 
tion. 

More  Information  for  less  money  is  a 
worthwhile  goal.  So  that  Members  may 
join  me  in  helping  convince  the  GSA  to 
move  toward  that  goal,  I  ask  unanimous 
consent  that  the  exchange  of  correspond- 
ence between  Professor  Archibald  and 
the  GSA  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UmVEBSITT  OF  COI/OHAOO, 

Boulder,  Colo.,  April  12, 1976. 
Aktrvh  F.  Sampson, 

Administrator  General  Services  Administra- 
tion, Washington,  D.C. 

Deak  Administeatoe  Sampson  :  When  I  left 
your  fair  city  after  some  20  years  of  fighting 
government  secrecy,  I  thought  the  clear  cool 
air  of  the  Rocky  Mountain  states  would  per- 
mit the  secrecy-nUnded  federal  bureaucrats 
In  this  area  to  see  the  error  of  their  ways. 

I  was  wrong.  Do  you  know  that  they  have 
classified  the  federal  regional  telephone  book 
as  a  government  secret?  And  they  say  the 
telephone  book  must  remain  a  deep,  dark 
secret  because  of  your  orders. 

I  cited  the  Freedom  of  Information  Act  to 
them  because  I  have  had  some  experience 
with  It.  As  you  know,  I  directed  the  Con- 
gressional Investigation  which  resulted  in  the 
original  1967  law,  and  I  directed  the  study  of 
government's  poor  administration  of  the  law 
which  resulted  in  the  1974  amendments 
which  became  the  new  law  in  spite  of  Presi- 
dent Ford's  veto. 

,  I  did  no  good.  I  even  poii\ted  out  that  the 
new  law  provides  a  penalty  for  the  federal  of- 
ficial who  arbitrarily  and  capriciously  with- 
holds public  records — records,  for  instance, 
like  the  federal  regional  telephone  book. 

I  started  with  the  office  of  Belva  Flans- 
burg  m  the  Denver  office  of  the  Telecom- 
munications Division  of  GSA's  Automated 
Data  and  Telecommunications  Service.  Yes,  I 
Was  told,  the  office  is  In  charge  of  distribut- 
ing the  160  page  United  States  Government 
Telephone  Directory  for  the  Rocky  Mountain 


region.  No.  I  was  told,  I  could  not  beg,  bor- 
row or  buy  one. 

I  went  to  the  top — aU  the  way  to  the  Denver 
office  of  Regional  Administrator  Bflchael  J. 
Norton  and  his  expert  on  business  affairs.  No, 
I  was  told,  only  federal  officials  can  have  fed- 
eral telephone  books,  but  I  did  get  one  ad- 
ditional fact. 

The  security  experts  protecting  regional 
telephone  books  are  just  following  (Mrders — 
your  orders.  They  cited  an  order  titled  Telex 
Communications  and  Public  UtlUties,  FPMR, 
subchapter  F  subpart  101-36.6.  Of  course, 
Mr.  Sampson,  OSA  is  not  the  flrst  agency  to 
hit  upon  the  brllUant  Idea  of  keeping  its 
telephone  books  secret.  The  Pentagon 
thought  of  It  flrst  and  classlfled  its  book 
listing  names  and  numbers  of  public  officials 
as  "For  Official  Use  Only." 

That  was  a  few  years  ago,  and  there  was  a 
Congressional  outcry.  As  the  result  of  the 
publicity,  the  Pentagon  put  its  telephone 
book  on  public  sale  and,  in  the  first  year, 
made  enough  money  to  pay  for  printing  the 
book  and  distributing  It  within  the  Penta- 
gon. 

I'm  not  suggesting  you  look  into  such  a 
money-saving  tactic.  That  would  take  too 
long,  and  you  have  only  10  days. 

Under  the  Freedom  of  Information  Law 
(6  VS.C.  562)  you  have  10  days  to  answer 
a  request  for  public  records.  I  am,  of  course, 
wUUng  to  pay  for  a  copy  of  the  current 
United  States  Oovemment  Telephone  Dlrec- 
t<MTr  (Colorado)  Issued  by  General  Services 
Administration  Automated  Data  and  Tele- 
communications Service  Region  8.  Tou 
might,  however,  want  to  give  me  the  tele- 
phone book  free  of  charge  since  the  law 
suggests  you  do  so  if  "furnishing  the  in- 
formation can  be  considM«d  as  primarily 
benefitting  the  general  public" — a  loosely 
organized  group  of  which  I  am  a  member 
in  good  standing. 

If  you  don't  provide  the  public  records  or 
don't  act  within  the  legal  time  limit  I  oan, 
as  you  know,  immediately  go  to  court.  I  hope 
I  don't  have  to.  The  GSA  aiul  its  secret  tele- 
phone book  look  silly  enough  already. 
Sincerely, 

Samuel  J.  Abchibau). 

Oenebal  Services  Aoministration, 

Washington,  D.C,  April  23,  1976. 
Mr.  Samuel  J.  Abchibalo, 
School  of  Journalism, 
University  of  Colorado, 
Boulder,  Colo. 

Dear  Mr.  Archibald:  This  Is  with  regard  to 
yoiu-  AprU  12,  1976  request  for  a  copy  of  the 
Federal  Region  8  Telephone  Directory  under 
the  Freedom  of  Information  Act. 

This  telephone  directory  is  available  for 
yoxir  review  as  of  today  in  the  Regional  Com- 
missioner's office,  Automated  Data  and  Tele- 
communications Service,  Building  41,  Denver 
Federal  Center,  Denver,  Colorado  80226. 

If  you  wish  to  receive  a  copy  in  the  mail, 
simply  caU  Mr.  Milton  Schuster,  Regional 
Commissioner,  on  234-4337  or  write  him  at 
the  above  address. 
Sincerely, 

T.  D.  PUCKORIUS, 

Commissioner. 

Universitt  or  Colorado, 
Boulder,  Colo..  April  30, 1976. 

T.  D.  PUCKORItJS, 

Commissioner,  General  Services  Administra- 
tion, Automated  Data  and  Telecommuni- 
cations Service,  Washington,  D.C. 
Dear    Commissioner    Ptjckorius:     Thank 
you  so  much  for  offering  me  a  copy  of  the 
Federal  Region  8  Telephone  Directory.  Yours 
is  the  second  offer  I  have  received  from  the 
General  Services  Administration. 

At  2  pjn.,  on  AprU  19,  1976,  two  days  after 
news  stories  appeared  about  my  request  that 
the  GSA  lift  the  cloak  of  secrecy  from  their 
telephone  books,  I  received  a  telephone  call 


from   Deryl    Sabln,    executive    assistant   to 
the  Regional  OSA  administrator. 

Mr.  Sabln  offered  me  a  personal  copy  of 
the  publication  and  said  I  should  have  caUed 
him  flrst  before  pubUclslng  your  agency's 
secrecy  problems. 

I  explained  I  couldn't  caU  him  since  I 
couldn't  get  the  secret  telephone  book  with 
his  number  in  it,  and  I  rejected  his  kind  of- 
fer. 

I  pointed  out  that  I  am  interested  in  the 
principle  of  public  access  to  pubUc  records 
which  is  clearly  violated  by  GSA  Regula- 
tion FPMR,  Subchapter  F,  Subpart  101-35.5 
stating  that  GSA  public  telephone  books  are 
available  only  to  pubUc  officials. 

I  fear  the  regiilatlon  is  still  in  force  and 
that  I  am  now  able  to  get  a  secret  tel^hone 
directory  only  because  I  filed  a  formal  re- 
quest under  the  Freedom  of  Information 
Law  and  made  a  public  issue  of  the  matter. 

If  the  regulation  Is  stUl  in  force,  please 
provide  a  copy.  If  it  Is  not  In  force,  please 
provide  a  copy  of  whatever  regulation  or 
other  governmental  document  was  issued  to 
change  the  telephone  book  secrecy  syst^n 
and  provide  copies  of  letters  or  other  com- 
munications to  all  your  regional  offices  noti- 
fying them  that  GSA  telephone  books  are 
no  longer  government  secrets. 

I  am,  of  course,  requesting  the  above 
public  records  under  the  Freedom  of  Infor- 
mation Law. 

Sincerely, 

Samuel  J.  Archibald. 

General  Services  AOMiNisnATioN, 

Washington,  D.C,  May  19. 1976. 
Mr.  Samuel  J.  Archibald, 
School  of  Journalism. 
University  of  Colorado. 
Boulder,  Colo. 

Dear  Mr.  Archibald:  This  is  with  regard 
to  your  letter  dated  AprU  30,  1976,  in  which 
you  requested  a  copy  of  the  General  Services 
Administration's  telephone  directories  for 
Region  8  and  Federal  Property  filanagement 
Regulation  (FPMR)   101-S6.6. 

I  take  strong  objection  to  your  inacciu-ate 
reference  to  our  telephone  book  as  a  "se- 
cret" document.  My  AprU  23,  1976  letter  to 
you  stipulated  the  ways  In  which  you  could 
review  this  directory.  If  the  book  was.  in 
fact,  classlfled  "Secret"  I  would  not  have 
been  at  liberty  to  compromise  that  seciuity 
classiflcation. 

FPMR.  41  CFR  101-36.5  Is  stlU  in  force. 
However,  I  point  out  that  this  regulation 
cannot  be  properly  construed  as  restricting 
public  access  to  Government  telephone  direc- 
tories. The  directories,  as  stated,  are  printed 
In  limited  qtiantltles,  primarily  for  Federal 
agencies.  In  order  to  conserve  funds.  GSA  Is 
not  able  to  forecast  the  demand  by  the  pub- 
lic, however.  If  a  person  requests  a  copy  of  a 
particular  directory  under  the  Freedom  of 
Information  Act,  we  would  be  happy  to  pro- 
vide it.  In  areas  where  OSA  has  more  tele- 
phone directories  than  required  for  Federal 
agencies,  we  would  provide  to  the  public 
those  additional  copies  for  no  charge.  In  the 
event  extra  copies  are  not  available,  OSA  will 
reproduce  (by  routine  electrostatic  copying) 
the  requested  information  for  10  cents  per 
page  as  outUned  in  41  CFR  10&-60.307-8a. 
We  have  enclosed  an  extra  copy  of  FPMR,  41 
CFR  101-36.6,  as  requested.  We  have  been 
Informed  by  Region  8  that  you  have  been 
fimilshed  with  a  copy  of  the  directories  in 
question. 

For  your  information,  in  an  effort  to  avoid 
further  misinterpretation  of  this  regulation, 
I  am  investigating  the  possibility  of  clarify- 
ing the  41  CFR  101-36.505  to  state  that  these 
directories  are  avaUable,  upon  request,  to 
the  public  at  a  flxed  price. 
Sincerely, 

T.   D.   PUCKORIOS,  . 

Commissioner.         \ 
Enclosure. 
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SuBPAKT   101-35^ — Telephone   Intormation 
Services  Provided  at  OSA-Ofebated  Tax- 

PHONE  SwrrCHBOAROS 

i  101-36.606    PiiUlc  distribution. 

Ctovemment  prepared  teleplione  directories 
are  printed  In  limited  quantities  to  conserve 
funds.  ITbese  directories  sre  not  Intended 
Tor  public  distribution.  ]  However,  copies  may 
be  made  svaUable  for  inspection  through  the 
regional  QSA  Business  Service  Centers  or 
Federal  Information  Centers. 

[Prom  the  Botilder  Dally  Camera, 
June  :.  I976J 

Fedebai.  Oibectort  Not  Secret 
I  wish  to  correct  some  misinformation 
about  the  General  Services  Administration 
which  appeared  under  the  heading  "Absurd 
Clasriflcatlon"  in  the  April  19th  Issue  of  the 
Camera.  That  article  applauded  the  efforts  of 
Profesaor  Sam  Archibald  of  the  University  of 
Colorado  Journalism  School  to  "spring"  the 
Federal  regional  telephone  directory,  pub- 
lished by  OAA  for  the  benefit  of  Federal  users, 
from  the  clutches  of  the  bureaucracy  that 
liad  supposedly  "claasined"  it  as  a  "secret 
document."  A  review  of  the  correspondence 
and  oral  communications  between  Mr.  Archi- 
bald and  aSA  about  this  directory  show  that 
tlM  artlde,  while  humorous,  is  a  fabrication. 
The  facts  are  simply  these : 

1.  The  directory  Is  not  classified  at  an, 
much  less  secret. 

2.  The  directory  is  printed  In  limited  quan- 
tities and  provided  primarily  to  other  Federal 
Government  agencies  although,  to  the  extent 
available,  it  is  provided  on  request  to  other 
interested  persons. 

3.  Additionally,  the  information  contained 
in  the  directory  is  (and  always  has  been) 
available  for  inspection  by  the  public  at  our 
Business  Service  Center. 

4.  These  facts  were  made  known  to  Mr. 
Archibald,  who  Informed  representatives  of 
OSA  that  he  really  didn't  want  a  copy  of  the 
directory,  but,  rather  wished  to  make  a  "Fed- 
eral case"  of  the  matter.  Mr.  Archibald  never 
contacted  me,  either  by  phone  or  In  writing, 
as  he  states  In  the  attached  letter,  but  rather 
wrote  a  clinically  humorous  but  factually 
erroneoos  letter  to  an  individual  in  Wash- 
ington who  left  OSA  several  months  ago. 

Mr.  Archibald  was  .  .  .  supplied  with 
copies  of  the  drlectory.  In  fact,  he  was  given 
permission  to  include  the  names  and  phone 
extensions  of  GSA  employees  fn  a  directory 
he  says  he  is  preparing  to  aid  citizens  in  deal- 
ing with  the  Federal  Goverzunent. 

As  an  aside.  I  woiild  recommend  that  citi- 
zens know  about  and  use  the  Federal  Infor- 
mation Center  (837-^603)  for  assistance  in 
dealing  with  infonnatlon  which  rightfully 
does  not  withhold  or  conceal  Lnfoimatloci 
wlilch  rightfully  belongs  to  the  people.  Ob- 
viously, an  Informed  citizenry  Is  eesential  to 
democracy.  Had  you  bothered  to  corroborate 
this  story  with  us.  the  citizenry  could  have 
been  more  accurately  Informed  in  this  in- 
stance. 

Michael  j.  Nobton, 
Regional  Adminiatrator. 
General  Service*  AdministraUon. 


Denver. 

JuwE  7,  1976. 
FDiroB  or  THE  Caicera. 

Bol:  Uke  most  bureaucrats,  the  Hon. 
Michael  J.  Norton,  Regional  Administrator, 
General  Serrioes  Administration,  Denver,  Is 
Indeed  a  sensttiTe  man.  A  slight  prick  in  his 
pomposity  nerve  and  he  rears  up  yelling  and 
screaming.  The  Hon.  Mr.  Norton's  recent  let- 
ter to  you  complained  that  your  news  story 
about  my  attempU  to  get  a  copy  of  the  OSA's 
secret  telephone  book  was  hununous  but  a 
fabrication.  Let's  look  at  the  record. 

1.  He  said  his  government  telephone  direc- 
tory "is  not  classified  at  all,  much  less  se- 


cret." Wrong.  Hon.  Mr.  Norton.  GSA  Regula- 
tion 41  CFR  101-35.505  Classifies  the  tele- 
phone directories  as  "not  available  for  pub- 
lic distribution."  If  that's  not  keeping  the 
document  secret  from  the  public,  what  1b? 

2.  He  said  the  government  telephone  book 
is  printed  primarily  for  other  government 
agencies  but,  "to  the  extent  available  it  is 
provided  on  request  to  other  Interested  per- 
sons." Wrong,  Hon.  Mr.  Norton.  It  is,  under 
the  federal  Freedom  of  Information  Lew.  a 
public  record  and  is  available  to  any  per- 
son— not  Just  to  those  his  office  decides.  In  all 
righteousness,  are  "Interested  persons." 

3.  He  said  the  information  In  the  govern- 
ment telephone  book  is  "available  for  in- 
spection by  the  public  at  our  Business  Service 
Center."  Wrong.  Hon.  Mr.  Norton.  It  is  not 
your  Business  Service  Center,  it  belongs  to  all 
of  us,  not  Just  those  who  are  clothed  in  the 
brief  authority  of  government.  Agreed,  the 
book  is  available  at  the  Business  Service 
Center  for  anyone  who  takes  a  long  and  ex- 
pensive trip  to  the  Denver  Federal  Center. 
That  procediure  follows  the  old  government 
axiom:  "Make  it  hard  to  get  and  no  one  will 
get  It." 

4.  He  said  I  never  contacted  blm  and 
begged  for  the  telephone  book  because  I 
wanted  to  make  a  "federal  case"  of  the  mat- 
ter. Bight.  Hon.  Mr.  Norton.  I  could  not  con- 
tact him.  I  could  not  get  a  federal  telephone 
book  to  find  his  telephone  number.  And  he 
is  right.  I  did  want  to  make  a  point  that 
any  person  has  the  right  of  easy  access  to 
federal  telephone  books — not  Just  someone 
like  me  who  writes  to  Washington  and  flies 
a  formal  complaint  under  the  Freedom  of 
Information  Law. 

Well,  that  takes  care  of  the  four  points 
Hon.  Mr.  Norton  listed  in  bis  formal  letter  to 
the  editor.  Now  let  me  address  him  directly. 

First,  you  say  I  "was  given  permission"  to 
Include  the  names  and  office  telephone  ninn- 
bers  In  a  directory  I  was  compiling  for  the 
press  to  use  In  contacting  government  agen- 
cies. Given  permission,  Hon.  Mr.  Norton? 
Since  when  do  I,  or  any  citizen  of  our 
democracy  need  permission  from  yon,  or  any 
bureaucrat,  to  list  the  names  and  office  nxun- 
bers  of  the  people  whose  salaries  we  pay  to 
run  our  government? 

Second,  you  urge  citizens  to  use  the  fed- 
eral information  center  (837-3602  is  the 
telephone  number  he  offered)  "for  assistance 
in  dealing  with  information  which  rightly 
belongs  to  the  people".  Well,  I  tried.  Hon. 
Mr.  Norton,  and  had  the  following  conversa- 
tions: 

"Are  you  a  government  employee?"  the 
sweet  voice  at  the  information  center  tele- 
phone number  asked.  "No,"  I  confessed.  "The 
Xxxk.  is  not  generaUy  available  to  the  pub- 
lic." Sweet  Voice  gently  explained. 

Unlike  most  of  the  public  faced  with  the 
stone  wall  of  federal  bureaucracy.  I  insisted. 
''Well,"  she  said,  her  voice  not  quite  as  sweet, 
"if  you  really  feel  you  need  one,  contact  Mr. 
Doug  Hedrlck  at  the  Denver  Federal  Center." 

I  did  and  again  we  went  through  the  "are 
you  a  government  employee"  routine.  When  I 
again  confessed  I  was  not,  Mr.  Hedrlck  ex- 
pressed confidence  that  I  could  get  a  copy 
at  the  federal  information  center  on  the 
groimd  floor  of  the  Denver  Federal  Biiilding, 
19th  and  Stout. 

He  was  wrong.  Another  sweet  voice  re- 
ported that  the  Information  center  "does  not 
have  distribution  copies."  But,  she  advised, 
maybe  I  could  get  a  government  telephone 
book  from  the  chief  federal  telephone  oper- 
ator right  down  the  hall.  So  I  telephoned. 

"Certainly,"  the  third  sweet  voice  said 
without  even  asking  for  my  name,  rank  and 
serial  number  or  my  place  of  government 
employment,  "do  you  want  It  mailed  or  do 
you  want  to  pick  It  up?" 

Obviously,  Hon.  Mr.  Norton,  she  does  not 
know  that  GSA  regulation  41  CFR  101-36.606 


orders  telephone  books  withheld  from  public 
distribution.  I  hope  you  dont  punish  her. 

And  while  Vm  expressing  h<^>es,  I  hope 
you  and  your  bureaucratic  superiors  will  have 
enough  of  the  federal  telephone  books 
printed  to  put  them  on  public  sale  at  the 
Government  Printing  Office  book  store  Just 
down  the  hall  from  your  federal  information 
center  In  the  Denver  Federal  Building. 

Not  only  would  they  be  much  more  accessi- 
ble, but  I-U  bet  you  a  two  dollar  bUl  that 
you  would  sell  enough  to  pay  the  cost  of 
printing  the  whole  batch  of  telephone  books 
necessary  to  supply  all  the  government  em- 
ployees who,  under  your  present  classifica- 
tion, are  the  only  i>ersotis  entitled  to  one  ( 1 ) 
each  federal  telephone  book. 
Sincerely, 

SaMTTEL    J.   ABCHrSALD. 


DON  BOIiLES 


Mr.  PANNIN.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  death  of  a  fine  newspaper 
reporter  and  a  good  friend  of  mine,  Don 
Bolles  of  the  Arizona  Republic  News- 
paper. Don  died  this  week  from  Injuries 
sustained  as  a  result  of  an  explosion 
caused  by  a  bomb  set  oflf  under  his  car 
In  the  course  of  an  Investigation  Into 
organized  crime. 

He  was  clearly  a  soldier  who  fell  In  the 
front  lines  of  battle.  His  colleagues  con- 
sidered him  among  the  best  and  most 
agrcsslve  of  Ailzona's  Investigative  re- 
porters. He  had  been  working  to  expose 
organized  crime  in  Hioenlx  for  many 
years  and  had  earned  the  respect  of 
Phoenix  citizens  for  his  refusal  to  accept 
corruption  as  a  necessary  evlL 

Don  graduated  from  Teaneck  High 
School  in  Teaneck,  N.J.,  and  was  gradu- 
ated from  Beloit  College  In  Wisconsin 
in  1950. 

While  at  Beloit  he  won  the  President's 
Award  for  personal  achievement.  He  was 
also  editor  of  the  campus  newspaper  and 
was  listed  in  Who's  Who  in  American 
Colleges. 

He  was  a  former  president  of  the 
Arizona  Press  Club.  He  had  been  chair- 
man of  the  board  of  Crossroads  United 
Methodist  Church  and  had  cosponsored 
an  Explorer  Scout  post  on  journalism.  He 
was  a  member  of  the  Church  of  the 
Beatitudes  at  the  time  of  his  death. 

He  had  been  a  member  of  the  Klwanls 
Club,  the  Arizona  Press  Club;  a  member 
of  the  Organized  Crime  Task  Force  of 
the  Phoenix  Chamlier  of  Commerce.  Boy 
Scouts  and  Girl  Scouts  Public  Relations 
Committee,  Citizens  Organized  for  Deaf 
Education,  and  Society  of  Professional 
Journalists;  Sigma  Delta  Chi, 

He  was  a  winner  of  the  Newsman  of 
the  year  award  and  had  been  nominated 
for  a  Pulitzer  Prize. 

I  worked  with  Don  for  many  years 
and  came  to  admire  his  professional 
ability  and  his  courage. 

He  was  a  vigorous  outdoors  man  who 
once  came  to  Arizona  on  vacation  and 
fell  in  love  with  its  climate  and  natural 
beauty.  He  stayed  and  became  a  staunch 
Arizona  loyalist. 

Don  was  a  devoted  husband  and  father. 
My  deepest  sympathy  goes  to  his  fine 
family. 

His  death  is  a  tragedy  for  his  family, 
for  his  State  and  for  his  country.  It  Is 
my  fervent  hope  that  his  assassin  or 
assassins  be  speedily  brought  to  justice. 
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ORGANIZED  LABOR'S  DEMAND  TO 
CONGRESS:  KEEP  YOUR  30-YEAR- 
OLD  PLEDGE 

Mr.  HUMPHREY.  Mr.  President,  for 
30  years  our  Nation  has  failed  to  take 
the  steps  to  fulfill  its  commitment  to 
achieve  Tr"''^<Tniim  employment,  a  com- 
mitment made  when  the  Employment 
Act  of  1946  was  enacted. 

"That  pledge  is  based  on  the  convic- 
tion that  the  Declaration  of  Independ- 
ence and  the  Constitution  make  it  clear 
our  Nation  and  its  Government  were 
established  to  protect  and  benefit  all  of 
our  people. 

Now,  30  years  after  enactment  of  the 
employment  bill,  organized  labor  is 
telling  Congress  in  no  imcertain  terms 
to  breathe  life  into  this  pledge  and  con- 
viction and  take  the  action  necessary  to 
establish  the  procedures  and  framework 
to  provide  opportunity  for  everjone  able, 
willing,  and  seeking  work  to  be  employed 
at  a  decent  wage  level. 

Mr.  President,  the  vehicle  to  reach 
this  achievement  is  S.  50  and  H.R.  EO, 
the  P'Jll  Employment  and  Balanced 
Growth  Act  of  1976,  introduced  by  me 
and  by  Representative  AtrGusrus  Haw- 
kins. 

In  essence,  the  Full  Employment  and 
Balanced  Growth  Act  requires  the  ad- 
ministration and  Congress,  on  a  first 
priority  basis,  to  develop  and  implement 
comprehensive  policies  and  programs 
aimed  at  reducing  adult  unemployment 
to  no  more  than  3  percent  within  4  years 
following  enactment  while  providing 
anti-inflationary  safeguards  necessary 
to  maintain  reasonable  price  stability. 

The  initial  emphasis  of  this  legislation 
directs  the  administration  and  Congress 
to  bend  their  efforts  to  create  and  sustain 
the  economic  climate  necessary  for  com- 
merce and  industry  to  operate  at  full 
potential  in  order  to  meet  the  imemploy- 
ment  goal  of  the  bill.  This  could  be  done 
through  conventional  fiscal  and  mone- 
tary policy  changes,  such  as  tax  credits 
and  alterations  in  the  money  supply. 

Any  gap  that  exists  between  the  per- 
formance of  the  private  sector  and  the 
imemplosrment  goal  woud  be  filled 
through  a  mix  of  Federal  programs 
aimed  at  providing  job  training,  public 
works  and  facilities  projects  and  public 
service  employment  in  depressed  urban 
and  rural  communities.  These  federally 
funded  programs  wouid  be  designed  to 
provide  only  those  resources  absolutely 
necessary  to  reach  the  3  percent  unem- 
ployment goal  and  would  be  cut  back 
and  eliminated  as  the  ability  of  the 
private  sector  to  maintain  the  goal  im- 
proves. 

In  short  S.  50  and  H.R.  50  establish 
the  procedures  and  the  framework  by 
which  the  administration,  the  Federal 
Reserve  Board  and  the  Congress  can 
address  themselves  to  this  primary  task 
on  a  year-to-year  basis,  changing  pol- 
icies and  programs  when  necessary  to 
meet  changing  conditions. 

Mr.  Pi«sident.  much  of  the  philosophy 
upon  which  the  Full  Employment  and 
Balanced  Growth  Act  ii  bsued  was 
clearly  and  concisely  articulated  in  a 
statement  presented  by  David  J.  Pitz- 
maurlce,  president  of  the  International 
Union  of  Electrical,  Radio  and  Machine 


Workers,  AFL-CIO,  during  recent  hear- 
ings on  the  bill  held  by  the  Soiate  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

The  views  he  expressed  have  been 
adopted  by  the  AFL-CIO — thus  virtually 
all  of  the  components  of  organized  labor 
in  the  Nation  have  placed  themselves 
squarely  in  support  of  the  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Fltzmaurice's  statement 
on  the  Full  Employment  and  Balanced 
Growth  Act  be  printed  in  the  Rkcoro. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Davto  J.  Fuzmattbice 

The  International  Union  of  Electrical, 
Radio  and  Machine  Workers  supports  3.  50 
for  both  practical  and  philosophical  reasons. 

S.  50  sets  up  a  structure  and  procedures 
under  which  the  President,  Congress  and  the 
Federal  Reserve  will  be  required  to  develop 
and  act  on  national  goals  and  priorities  for 
fuU  employment  and  balanced  economic 
growth.  Full  employment  is  defined  as  an  un- 
employment rate  of  not  more  than  3%,  and 
the  bUl  seeks  its  attainment  within  four 
years. 

The  workers  that  lUE  represents  have  fre- 
quently felt  the  effects  of  our  nation's  failure 
to  take  practiced  steps  to  fulfill  the  commit- 
ment to  full  employment  enacted  by  Con- 
gress some  30  years  ago.  They  have  known 
the  Insecurity  that  goes  with  constantly  ris- 
ing and  falling  vinemployment  rates  and  they 
have  felt  the  impact  of  the  more  recent  trend 
toward  greater  unemployment  and  ac- 
ceptance in  some  high  places  of  this  worsen- 
ing situation. 

Developments  like  the  decline  In  defense 
spending  and  a  slowdown  in  the  space  pro- 
gi-am  have  htu:t  ITJE  members.  Even  worse 
has  been  the  growth  of  imports  in  the  very 
product  areas  in  which  they  work.  These  in- 
clude confiumer  electronic  goods,  heavy  elec- 
trical equipment,  optical  products  and  oth- 
ers. 

In  less  than  10  years,  from  1968  to  the 
depth  of  the  1974-76  recession,  tens  of  thou- 
.sands  of  lUE  members  lost  their  Jol>s.  While 
they  have  shared  modestly  in  the  current 
so-called  recovery,  many  of  their  Jobs  will 
never  be  restored.  Yet,  I  would  stress,  elec- 
trical and  electronic  goods  and  services  are 
among  the  marks  of  the  advanced  tech- 
nological society  Americans   take  pride  In. 

rUE  members  have  been  thrown  out  of 
work  when  multinational  corporations  closed 
their  U.S.  plants  to  open  new  facilities,  em- 
ploying cheap  labor,  in  other  countries.  They 
also  have  felt  the  Impact — no  less  painful — 
when  employers  have  left  Indtistrial  centers 
where  high  standards  prevaU  for  other  parts 
of  this  country  to  which  the  established  in- 
terests invited  them  with  offere  of  tax  breaks, 
new  facilities  and  an  anti-union  atmosphere. 

A  law  mandating  full  employment  wUl 
benefit  aU  of  our  nation  and  its  people.  It 
will: 

Eliminate  federal,  state  and  local  deficits 
through  Increasing  tax  revenues  and  reduc- 
ing outlays  for  assisting  the  victims  (includ- 
ing not  only  people  but  cities  like  New 
York)  of  unemployment. 

Reduce  the  human  toll  and  the  national 
costs  of  mental  disease,  drug  and  alcohol 
addiction,  crime,  domestic  strife  and  other 
ravages  of  widespread  Joblessness. 

Remove  the  support  that  high  unemploy- 
ment contributes  to  bad  employment  prac- 
tices and  environmental  destruction  simply 
by  forcing  workers  to  skjcept  Jobs  under  the 
worst  conditions  because  there  Is  nowhere 
else  to  turn. 

Make  it  more  possible  that  our  national 
wealth  will  be  used  for  the  faculties  goods 
pnd   .services   tliftt   will   make   this  a   better 


country — ^the  housing,  educational  Instlta- 
tlons,  recreational  facilities,  mass  transit, 
and  many,  many  ''taer  things. 

lUE  strongly  urgee  Congress  to  recognize 
that  fuU  employment  Is  a  goal  worthy  of 
the  initial  outlays  of  money,  manpower  and 
brainpower  needed  to  implement  It. 

The  Declaration  of  Independence  and  the 
Constitution  make  clear  that  this  land  was 
established  and  exists  for  aU  of  Its  pet^le — 
for  their  well-being,  their  secturtty,  their  pur- 
suit of  happiness. 

The  United  States  does  not  exist  tar  any 
part  short  of  aU  the  people.  It  doee  not  exist 
solely  for  the  people  of  the  North  or  the 
South,  for  labor  unions  or  fraternal  associ- 
ations, for  doctors,  lawyers  or  schoolteachers, 
for  churches  or  for  corporations. 

lUE  submits  that  the  good  of  aU  the  pec^le 
requires  that  whatever  steps  are  necessary  be 
taken  to  assure  that  Jobs  are  available  to  all 
the  people.  For,  whether  we  like  It  or  not, 
a  person  In  our  society  who  wants  to  work 
but  cannot  find  a  Job  is  less  than  a  full  per- 
son. 

We  are  aware  of  the  opposition  to  this  bUl 
by  those  who  claim  it  will  turn  the  U.S.  into 
a  "planned  economy,"  that  it  is  inflationary, 
that  it  wiU  make  every  worker  a  government 
employee,  that  it  wiU  produce  a  "monolith- 
ic" program. 

All  of  this  is  scare  talk,  offered  by  those 
who  are  prospering  under  the  present  sys- 
tern  and  who  see  any  change  as  a  threat  to 
that  prosperity.  These  are  the  people  who 
once  optxised  chUd  labor  laws.  Social  Secur- 
ity, and  iinemployment  compensation.  These 
are  the  people  who  designed  the  recent  re- 
cessions as  a  cure  for  inflation — a  policy 
whose  bankruptcy  was  clearly  demonstrated. 

These  elements  may  well  know  where  their 
own  welfare  Ues  but  they  have  been  con- 
sistently wrong  with  respect  to  the  nation's 
good. 

Because  full  employment  will  serve  all  of 
the  people.  lUE  urges  the  Seztate  to  paFS  S. 
60,  the  bill  that  will  make  this  goal  a  reality. 


KISSINGER'S.  FOREIGN  POLICY 
PLACES  UNITED  STATES  IN  JEOP- 
ARDY 

Mr.  GARN.  Mr.  President,  our  col- 
league, Senator  James  Buckley,  is  among 
the  most  clear-sighted  of  men  when  it 
comes  to  U.S.  defense  posture.  Senator 
Buckley  has  visited  the  Soviet  Union  and 
other  imE>ortant  areas  of  the  globe,  and 
I  think  when  he  speaks  on  matters  of 
defense,  we  should  pay  careful  attention 
to  his  words. 

On  May  27,  Senator  Buckley  spoke  to 
the  American  Defense  Preparedness  As- 
sociation on  the  subject  of  the  foreign 
policy  of  Secretary  of  State  Henry  A. 
Kissinger.  So  that  all  Senators  may  have 
the  benefit  of  his  remarks,  I  ask  unani- 
mous consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

KisswGER's  Foreign  Polict  Places  U.S.  in 
Jboparot 

(By  Senator  James  L.  Bttcbxet) 
During  the  heat  of  the  Florida  primary 
campaign.  President  Ford  performed  a  salu- 
tary service — he  committed  verbiclde  on  the 
term  "detente." 

But  although  the  word  may  be  gone,  the 
concept  lingers  on,  and  is  still,  so  far  as  I 
am  able  to  determine,  the  basic  concept 
which  defines  our  foreign  policy. 

The  term  detente  has  been  applied  over 
the  past  few  years  to  everything  from  Pepsi - 
Cola  to  pandas.  But  although  the  term  cov- 
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ers  a  complexity  of  relationships  and  actions, 
I  believe  th&t  In  lt«  (derating  essentials,  as 
is  has  come  to  be  practiced,  it  can  be  sum- 
med up  In  three  simple  words — compromise, 
conciliation,  and  concession. 

These  are  not  In  themselves  evil  words. 
Indeed,  to  some  extent  they  lie  at  the  heart 
of  every  successful  two-party  relationship. 
But  when  they  consistently  describe  the  at- 
titudes and  actions  of  only  one  party  In 
that  relationship,  then  those  words  indi- 
cate some  very  fundamental  weaknesses  exist. 
And  that,  I  believe,  is  preclsedy  the  case 
today  both  with  our  foreign  policy  and  with 
the  defense  posture  upon  which  that  foreign 
policy  depends  so  heavily  for  success. 

In  an  Interview  televised  by  the  British 
Broadcasting  Corporation,  Alexander  Solzeh- 
nltsyn  said.  "I  wouldn't  be  siuprlsed  at  the 
sudden  and  Imminent  fall  of  the  West  .  .  . 
The  West  Is  on  the  verge  of  collapse  created 
by  Its  own  hands  .  .  .  There  was  a  time,  at 
the  beginning  of  the  '60 's,  when  fa]  nuclear 
threat  hung  over  the  world.  But  the  attitude 
of  the  West  was  like  granite,  and  the  West 
did  not  yield.  Today  this  nuclear  threat  still 
hangs  over  both  sides,  but  the  West  has 
chosen  the  wrong  path  of  making  conces- 
sions." 

We  have  seen  what  those  concessions  mean 
In  terms  of  defense.  In  May.  1972.  at  SALT  I, 
the  Soviets  were  able  to  leave  the  bargain- 
ing table  with  distinct  advantages  over  us — 
60  per  cent  more  In  ICBMs,  in  submarlne- 
latmched  missiles,  and  In  mlsalle-launchlng 
submarines. 

At  the  time  we  were  told  that  although 
the  accords  were  on  the  stirface  somewhat 
lopsided,  the  concessions  we  made  were  nec- 
essary to  cut  the  momentum  of  the  all-out 
Soviet  drive  to  Increase  and  modernize  their 
strategic  forces. 

Furthermore,  we  were  told,  the  Soviets 
would  be  watched  with  an  eagle-eye  to  in- 
siu-e  that  they  Uved  up  to  the  provisions  of 
the  SALT  Accords.  And  they  have  been 
watched  and  they  have  been  observed  as  they 
have  systematically  violated  those  accords 
as  we  In  the  Senate  had  been  given  to  un- 
derstand them  by  the  Nixon  Admlulstration. 
But  the  eagle  hasn't  screamed. 

Since  SALT,  the  Soviets  have  Interfered 
with  American  technical  means  of  verifica- 
tion by  concealing  tlieir  research  and  devel- 
opment and  testing  activities  and  their  mili- 
tary weapons  construction  efforts. 

They  have  embarked  on  the  development 
of  a  clandestine  antl-balllstlc  missile  capa- 
bUIty  by  upgrading  the  SA-5  anti-aircraft 
defense  system  to  an  ABM  role.  True,  the 
program  was  halted — but  only  after  eighteen 
months  and  fifty  fiight  tests. 

More  recently,  the  Soviets  have  deployed 
more  than  744  submarine-launched  ballistic 
missiles,  but  while  so  doing  have  not  disas- 
sembled the  fifty  or  more  8S-7  and  SS-8 
missiles  required  by  the  SALT  agreements. 
And  Instead  of  demanding  that  the  Soviets 
cease  the  sea  trials  on  their  new  Delta  n 
submarines,  we  have  accepted  the  excrise 
that  "construction  difficulties"  have  pre- 
vented them  from  disassembling  the  reqxiired 
number  of  S3-7s  and  8s.  even  though  they 
have  experienced  no  difficulties  In  construct- 
ing new  facilities  adjacent  to  the  sites  of 
these  missiles. 

(One  of  my  more  explosive  advlsOTs.  In- 
cidentally, tells  me  that  50  pounds  of  TNT 
In  the  sUo  would  quickly  solve  all  those 
Soviet  problenos  with  dismantUng  their  ex- 
cess missiles.) 

And  finally,  diu-lng  the  past  two  weeks, 
hard  new  evidence  Indicates  that  the  Soviets 
may  be  headed  toward  a  deployment  of  easily 
concealed  land-mobile  ICBMs.  After  months 
of  analysis  It  appears  that  the  SS-aO  has  a 
much  greater  range  than  It  was  Initially 
credited  with.  Rather  than  being  an  "Inter- 
mediate" range  missile  useful  for  targets  on 
the  Eurasian  land  mass.  It  Is  thought  that 


It  can  reach  targets  In  the  United  States.  And 
If  warheads  the  size  and  weight  of  the  TJjB. 
Poseidon  are  used,  much  greater  range  can 
be  achieved. 

We  made  considerable  and  often  contro- 
versial concessions  at  the  1972  SALT  talks. 
And  now  we  are  apparently  willing  to  con- 
cede the  Soviets  the  right  to  cheat  on  those 
agreements.  Why?  Is  Soviet  military  might 
so  awesome  that  we  dare  not  contest  what 
we  regard  to  be  clearcut  violations? 

I  think  not.  True,  the  Soviet  military  power 
grows  more  formidable  by  the  day.  They 
have  overhauled  us  In  strategic  throw-weight 
and  delivery  systems.  In  annual  production 
rates  for  tanks,  tactical  aircraft.  artlUery. 
armored  personnel  carriers,  and  tactical  nu- 
clear missiles. 

On  the  seas,  the  advances  have  been  even 
more  dramatic.  A  decade  ago.  the  Soviet  fieet 
was  little  more  than  a  small  coastal  defense 
force.  Today  they  have  a  deepwater  fleet 
capable  of  challenging  us  on  all  the  seas  of 
the  world.  During  the  past  decade  the  num- 
ber of  our  naval  vessels  has  been  cut  In 
half,  to  below  600.  In  the  same  period  the 
Soviet  fleet  has  doubled,  and  today  boasts 
some  1500  vessels. 

There  Is  no  doubt  about  It.  The  Soviet 
TTnlon  is  a  powerful  adversary  and  con- 
tinues to  grow  more  powerful.  Yet  the  his- 
tory of  America  Is  In  large  part  the  history 
of  fearlessness  In  the  face  of  powerful  ad- 
versaries, and  the  American  people  remain 
equal  to  any  challenge.  But  before  they  can 
meet  those  challenges,  they  have  to  under- 
stand what  those  challenges  are.  And  It  Is 
here,  I  believe,  by  falling  to  define  clearly 
and  precisely  the  nature  of  the  challenge  we 
face  In  the  world,  that  we  In  Washington 
have  failed  the  people  we  are  supposed  to 
serve. 

Alexandr  Solzhenltsyn  defines  that  chal- 
lenge In  the  blunt,  uncompromising  terms 
that  may  yet  shock  us  to  our  senses. 

"Those  of  us  who  have  lived  on  the  fron- 
tier batv;een  life  and  death."  he  says,  "un- 
derstand that  between  good  and  evil  there 
is  an  irreconcilable  contradiction." 

He  speaks  of  the  freedom  In  the  West  that 
liberates  the  human  soul,  and  the  totalitar- 
ian Communist  regimes  that  are  determined 
to  destroy  that  freedom.  Of  those  regimes, 
and  of  the  policies  now  being  pursued  by  the 
West,  he  has  this  to  say: 

"Tyrants,  bandits,  puppets  have  come  to 
power,  and  pragmatic  philosophy  says:  that 
doesn't  matter,  we  have  to  recognize  them. 
And  what  Is  more,  one  should  not  consider 
that  the  great  principles  of  freedom  finish 
at  your  frontiers,  that  as  long  as  you  have 
freedom,  let  the  rest  have  pragmatlam.  Uo. 
Freedom  Is  Indivisible,  and  one  has  to  take 
a  moral  attitude  toward  It." 

I  believe  that  brief  paragraph  tells  volumes 
about  what  has  happened  to  our  attitudes 
toward  foreign  policy.  Traditionally,  oxir  pol- 
icy has  always  been  constructed  on  two  basic 
principles,  one  pragmatic  and  one  moral. 

The  pragmaUc  principle  has  dictated  that 
we  do  all  that  Is  necessary  to  protect  and 
enhance  our  own  self  Interest  as  a  nation. 
The  moral  principles  has  required  that  we 
act  to  defend  the  way  of  life  and  the  values 
of  the  free  world. 

Gradually,  however,  over  the  last  decade, 
we  began  to  drop  one  of  the  terms — Uie  moral 
term — ^from  the  equation.  Our  foreign  policy 
became  Increasingly  pragmatic.  And  as  It 
did  so.  It  lost  Its  soul,  Its  driving  force.  And 
ironically,  as  It  became  totally  pragmatic.'  It 
proved  not  to  be  pragmatic  at  aU,  If  prag- 
matism is  measured  by  practical  results. 

The  concept  we  call  detente  is  nothing 
more  than  old  fashioned  balance-of-powra*. 
sphere-of-lnfluence  diplomacy,  which  by  def- 
inition cannot  take  morality  Into  account, 
and  can  therefore  never  provide  a  base  for 
a  sustainable,  long-term.  American  foreign 
policy. 
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Such  an  approw^  with  Its  total  emphasis 
on  maneuver  and  pragmatism,  requires  a  cer- 
tainty of  execution  which  our  representative 
government  cannot  provide  because  of  the 
way  In  which  we  choose  It  and  the  frequency 
With  which  we  change  .t:  and  it  requires  a 
necessary  moral  neutraUty.  which  la  antithet- 
ical to  the  American  character  and  gpiiXt. 

Yet  It  was  precisely  that  sort  of  foreign 
policy  which  Richard  Nixon  and  Henry  Kis- 
singer set  out  to  construct,  and  which  Henry 
Kissinger  continues  to  pursue  today.  It  may 
m  many  of  Its  parUculars.  have  been  a  bril- 
liantly conceived  policy.  But  It  has  also 
proven  a  conceptual  faUure.  and  one  of  Its  In- 
evlUble  results  has  been  to  throw  much  of 
this  nation  Into  total  confusion.  And  with 
this  confusion  has  come  a  loss  of  a  sense  of 
national  purpose  or  an  understanding  of  In- 
ternational imperatives  that  has  frustrated 
our  ability  to  achieve  the  goals  that  policy 
has  set  for  Itself. 

It  must  be  granted  that  that  policy  was 
launched  at  the  worst  possible  time  In  re- 
cent history.  The  protracted,  costly  war  In 
Indochina  generated  a  mood  of  withdrawal 
that  only  the  most  Inspired  leadership  could 
have  stemmed.  But  there  was  nothing  In  that 
policy  to  Inspire,  to  uiUte.  to  force  the  Con- 
gress to  think  In  realistic  terms  about  the 
threat  posed  by  a  Soviet  state  determined 
to  achieve  military  supremacy. 

We  fought  in  Vietnam,  we  were  told,  to 
halt  the  expansion  of  imperialistic  commu- 
nism. But  even  as  we  fought  there,  as  Amer- 
ican fighting  men  bled  and  died,  our  leaders 
were  drinking  toasts  in  the  Kremlin  and  In 
the  Oreat  Hall  of  the  People  with  the  very 
leaders  of  the  movement  that  Americans  were 
laying  down  their  lives  to  stop.  And  so  when  a 
recalcitrant  Congress  refused  to  support  the 
steps  that  might  have  given  the  South  Viet- 
namese a  flghthig  chance,  the  President  was 
not  able  to  reach  out  to  the  people  to  com- 
pel that  support. 

Our  leaders  talked  about  keeping  America 
number  one  among  the  military  powers  of 
the  world.  They  Insisted,  In  fact,  that  only 
through  such  strength  could  a  policy  of 
detente  succeed.  But  they  also  told  us  that 
the  policy  of  detente  had  purchased  a  gen- 
eration of  peace:  and  once  again  our  leaders 
were  unable  to  stem  the  severe  cuts  In  cri- 
tical military  programs  Imposed  by  the  Con- 
gress. 

The  Soviet  Union  embodies  everything  that 
Is  repugnant  to  us,  yet  we  appear  to  do  every- 
thing In  our  power  to  Insure  Its  economic 
well-being,  and  to  shield  It  from  political 
and  moral  pressures  from  the  West,  even 
whUe  It  has  continued  to  apply  poUtlcal  and 
military  pressures  against  the  vital  Interests 
of  the  West. 

What  has  happened?  In  part,  I  believe. 
It  Is  very  simple.  The  sphere-of-lnfiuence 
geopolitical  game  we  have  been  playing,  that 
concept  of  detente  as  we  have  applied  It, 
has  bltnred  the  natiuw  of  the  struggle  In 
which  we  are  engaged — the  struggle  between 
the  forces  of  totalitarian  communism  and 
the  forces  of  freedom. 

And  as  a  result  of  that  blurring,  we  are 
today  without  the  sort  of  moral  compass  we 
n«ed  to  chart  a  reliable  course  In  forelen 
affairs. 

Too  many  Americans,  encouraged  by  Vb» 
recent  shape  of  our  dlplonoacy,  have  loRt 
sight  of  a  basic  truth — the  struggle  In  which 
we  are  engaged  Is  a  struggle  between  good 
and  evil.  Evil,  the  phflosophers  have  told  us 
for  centin-Ies,  Is  an  active  force,  and  all  that 
It  needs  to  triumph,  as  Burke  tells  us,  Is 
for  good  men  to  do  nothing. 

And  this  is  wbere  cur  foreign  policy  has 
been  blind  to  ultimate  raaUty.  It  te  •  pol- 
icy based  on  the  belief,  as  Sol^enltayn  puts 
It,  that  as  Umg  as  we  have  Ireedoai.  w«  oan 
let  the  others  have  pragmatism.  It  to  a  pol- 
icy that  purges  spiritual  or  moral  consldera- 
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politics. 

That.  I  beUeve.  Is  the  only  way  in  which 
the  so-called  Sonnenfeldt  Doctrtne— or  per- 
haps more  accurately  the  Klsslnger-Swinen- 
feldt  Doctrine — can  be  explained.  However, 
unintentionally  revealed,  however  informal 
Its  presentation,  the  doctrine  nevertheless 
explains  and  makes  expUclt  something  many 
of  us  have  long  believed  to  be  hnpUclt  In  our 
approach  to  foreign  policy.  As  we  haven't 
tUB  power  to  rcdl  back  the  Soviet  Imperial 
presence  In  eastern  Burope.  we  must  appease 

More  than  that,  we  must  legitimize  Its 
control  over  whati  not  too  long  ago  our 
Presidents  were  calling  "the  Ci«>Uve  Na- 
tions.- Not  only  to  Soviet  hegemony  over 
those  nations  tadUy  encouraged,  but  it  be- 
comee  tadt  American  policy  to  restot.  as  de- 
BtabUldng,  any  attempt  by  any  one  of  them 
to  braak  tree  of  the  Soviet  orbit. 

As  the  poUtlcal  phUosopber  James  Bum- 
ham  put  It.  we  seem  to  be  urging  upon  the 
nations  of  eastern  Europe  the  acceptance  of 
the  claaslo  principle— "if  rape  to  inevitable, 
relax  and  enjoy  It."  .  ,^^  ^ 

Now.  It  to  true  that  the  Sonnenfeldt  Doc- 
trine has  been  officiaUy  repudiated.  The 
United  States,  we  are  told.  totaUy  opposes 
so-called  sphere  of  Influence  by  any  power, 
and  strongly  supporU  the  asplrattons 
tor  freedom  and  national  independence  in 
eastern  Europe.  But  foreign  policy  repreeente 
something  more  than  the  sum  total  of 
all  the  official  pronouncements  and  treaties 
and  positions  that  are  Issued  or  negotiated 
in  Its  name.  A  foreign  poUcy  develops  its  own 
tone  and  It  generates  certain  perceptions  at 
home  and  abroad  that  are  the  reality  of  that 

policy. 

The  Sonnenfeldt  Doctrine  reflects  the  real- 
ity of  our  current  poUcy.  It  has  the  ring  of 
authenticity  about  it  that  statemenU  o«  ot- 
fldal  policy  to  the  contrary  cannot  dtopeL 
Por  It  refiects  the  state  of  mind  of  the  sec- 
retary of  state,  hto  point  of  view,  hto  per- 
ception of  American  will. 

That,  I  beUeve,  to  the  only  way  to  ex- 
plain the  Sommenfeldt  Doctrine,  for^  the 
Ideas  it  articulates  can  only  spring  from 
a  deep  despair,  a  profound  pesdmlsm.  and 
a  lack  of  understanding  of  the  true  strengths 
of  the  American  people  or  the  strengths 
and  weaknesses  of  the  American  political 
process. 

This  also  explains  why  It  Is  that  Henry 
Kissinger,  for  an  hto  brilliance  and  dedica- 
tion, cannot  be  either  the  architect  or  the 
executor  of  a  foreign  policy  suited  to  the 
American  character  and  to  the  Imperative 
needs  of  the  Pree  World  today.  That  to  why 
he  to  destined  to  be  an  albatross  around  the 
President's  neck. 

We  need  not  pragmattom,  but  a  convincing 
commitment  to  Ideato.  We  need  not  a  self- 
fulfilling  pesslmtom,  but  a  contagious  self- 
confidence  as  we  afSrm  our  intention  to  work 
however  patiently,  however  prudently,  for 
the  \iltimate  triumph  of  the  humane  Ideato 
we  believe  In  over  the  inhumane  condlticms 
of  a  totalitarian  state. 

But  given  Henry  Kissinger's  mind  set,  the 
role  of  American  foreign  policy  on  the  lnt«- 
national  scene  has  become  essentially  a 
negative  one.  Its  primary  purpose  to  buy 
time,  to  negotiate  for  our  people  the  best 
terms  possible  from  jjosltions  of  decreasing 
strength. 

And  thto,  I  believe.  Is  one  of  the  dangers 
In  the  sphere-of-lnfiuence  politics  we  have 
been  attempting  to  play.  Such  an  approach, 
depending  as  it  does  on  apparent  contradic- 
tion and  rapid  maneuver,  to  hardly  designed 
to  mobilize  the  support  of  the  American 
public,  let  alone  their  willingness  to  sac- 
rifice for  It. 

Thto,  I  beMeve,  to  the  Inevitable  weakness 
of  any  foreign  policy  that  is  played   out 
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against  a  backdrop  devoid  of  defining  prin- 
ciple. And  such  a  policy  to  extremely  dan- 
gerous when  our  adversaries  suffer  trom  no 
such  handici4>. 

Otir  advosary  makes  no  bones  about  lt> 
The  foUowing  statement,  for  Instance,  tak- 
en frran  Pravda  in  1973  when  detente  was 
flourishing,  spelto  It  out:  "Only  naive  peo- 
ple can  expect  the  recognition  of  the  princi- 
ples of  coexlBtence  by  the  capitalists  can 
weaken  the  main  contradiction  of  our  tlmee 
between  capitalism  and  sodaltom.  so  that 
the  Ideological  struggle  viU  be  weakened." 

That  to  what  detente  means  to  o\ir  ad- 
versaries, and  their  actions  are  consistent, 
motivated  by  an  active  principle. 

Our  foreign  poUey  was  once  motivated  by 
a  almllarty  active  prlndide.  We  once  beUeved. 
as  Soldiesxttsyn  puts  It.  tlMit  freedom  was  In- 
dlvtatble.  We  took  a  moral  attitude  toward 
freedom,  and  our  foreign  policy  thus  had 
conatoteney,  cohesion,  and  direction.  And  be- 
cause we  had  a  sense  of  purpose,  because 
we  understood  the  true  nature  of  the 
struggle  in  which  we  had  been  engaged,  we 
were  willing  to  hoUd  a  position  at  tmqnea- 
tloned  ndlitary  strength,  and  had  the  will 
to  utOlze  that  strength  in  the  defense  of 
freedom. 

Wto  can  reetore  that  wUl  and  the  credibility 
of  our  mUttary  power;  we  oan  lestcre  the  con- 
fidence of  our  alUea.  and  enlist  ttM  essential 
support  of  the  American  peopla.  If  we  vfll 
once  again  afllnn  theeame  national  commit- 
ment to  the  Ideal  of  freedom  that  the  So- 
viets daily  demonstrate  In  the  pursuit  of  its 
destructloa. 

Thto  to  the  challenge  we  face,  the  challenge 
we  musit  meet  for  the  most  pragmatic  of 
reasons.  If  you  will,  because  our  aurvlval  de- 
pends on  It.  But  we  wlU  meet  thai  challenge 
only  if  we  will  rediscover  our  secret  weapon — 
the  ideato  written  into  tlie  Declaration  of 
Independmce  that  set  ^Mkrks  of  hope  flying 
from  the  N^w  World  acroas  the  oceans  two 
huikdred  years  ago.  Igniting  the  flies  of  lib- 
erty m  the  old.  The  Ideals  of  liberty  and  hu- 
man dignity  have  not  lost  their  power  over 
the  hearts  and  minds  of  men  and  women 
everywhere,  even  those  Uvlng  undsr  the  moat 
ruthless  deq;>oitlsmB.  So  long  as  we  rsmaln 
strong  and  faithful  to  our  own  beet  tradi- 
tions, we  will  be  able  to  galvanlne  the  forces 
of  fleedom  here  and  abroad  against  the 
^read  of  Soviet  ImperlaUam.  and  we  can 
sustain  the  hope  that  in  Oodls  good  time  will 
guarantee  that  its  frontiers  will  be  rolled 
back. 

Thto  to  why  the  sh^>e  of  our  foreign  policy 
In  the  next  few  years  may  well  determine  the 
fate  of  the  Free  World,  why  we  must  main- 
tain the  unchallengeabto  power  to  meet  any 
threat  wherever  It  to  launched,  why  we  must 
reoow  our  aenee  of  omifldenoe  and  purpose, 
our  will. 

I  iMlleve  that  will  to  stUl  there.  All  that 
we  need  to  galvanlee  It  to  leadership  which 
recognizes  the  difference  between  good  and 
evn,  that  to  willing  to  channel  and  direct  the 
will  of  our  people  Into  hard,  moral,  and  pur- 
poseful policy. 

We  owe  It  to  ourselves.  And  we  owe  It  to 
those  men  and  women  like  Alexander 
Solzhenltsyn  who  yearn  for  freedom. 

At  the  conclusion  of  hto  BBC  Intervtow, 
Solzhenltsyn  had  thto  to  say  when  asked 
about  Bertrand  Russell's  famous  or  Infamous 
aphorism,  "Better  Red  than  Dead": 

"Looked  at  from  a  short  distance,  these 
words  allow  one  to  maneuver  uid  to  continue 
to  enjoy  life.  But  from  a  long-term  point  of 
view.  It  will  undoubtedly  destroy  thoee  peo- 
ple who  think  like  that.  It  to  a  terrible 
thought." 

It  to  Indeed  a  terrible  thought.  And  that 
Is  why  we  can  no  longer  afford  to  shape  our 
foreign  policy  according  to  the  dictates  of 
detente,  as  it  has  come  to  be  practiced.  Free- 
dom to  Indivisible,  and  It  to  our  duty  In  thto 
worid  to  Insure  that  It  remains  so. 


VIOLBNCE  AGAINST  YUOOBLAV 
SIFIiOMATlC  COMMUNITY 

Mr.  SPARKMAN.  Mr.  President,  o^er 
tbe  petst  few  years  tliere  have  been  sev- 
eral deplorable  terrorist  InddentB  aimed 
at  the  Yngoslay  dipiomatle  oommunlty 
in  the  United  States.  The  most  recent  oc- 
curred shortly  after  midnight  on  June  9 
when  a  bomb  exploded  outside  the  Yu- 
goslav Embassy  on  Callfomls  Street. 
Two  employees  were  Injured  and  con- 
siderable damage  was  done  to  the  bufld- 
ing. 

I  know  the  Government  of  Yligoslavia 
is  concerned  about  the  series  <rf  harassing 
incidents.  Of  course,  these  acts  are  con- 
trary to  our  Nation's  policy.  It  Is  the 
United  States  intention  to  have  dose, 
friendly,  and  open  relations  with  the  peo- 
ide  and  Ctovemment  of  Yogodavia. 

I  would  like  to  echo  the  sentiments  of 
the  State  .Depaiiznent  and  express  my 
grave  concerns  ahout  such  violence.  I 
slnoerdy  hcfpe  Xh&t  the  perpetrators  of 
thto  outrageous  act  are  a]n>rehended. 


SVEIKI  UETUVIAI 

Mr.  PERCY.  Mr.  President.  I  re«iaest 
that  my  fellow  members  of  the  U.S. 
Senate  pause  today,  June  15,  to  pray 
with  me  for  the  people  of  Lithuania 
whose  Independence  was  taken  fmn 
them  36  years  ago.  Along  with  so  many 
Lithuanian  Americans  we  can  say 
SveUd  Lietuvlai—long  live  free  Uttiu- 
anla. 

It  is  an  appropriate  time  for  us  to  re- 
commit ourselves  to  the  cause  of  Lithu- 
ania, of  Latvia  and  Estonia  and  of  all 
natioos  which  are  denied  the  blessings 
of  liberty  and  freedom. 


BAD  NEWS  ON  THE  COST  OP  NEW 
H<»iCE8 

Mr.  HUMPHREY.  Mr.  President,  the 
rising  cost  of  home  ownership  during  the 
past  decade  has  proven  to  be  a  Wtto-  pni 
for  many  American  famffles  who  ean  no 
longnr  afford  a  home  of  their  own.  This 
rising  cost  was  spelled  out  in  doDars  and 
cents  in  an  article  by  John  Cunniff  in 
tiie  Saturday,  June  12.  1976  edltton  of 
the  Wadilngton  Poet,  entitled  "Tlnanc- 
ing  Costs  Add  a  Bundle  to  House  Price." 

Ill  his  article,  BCr.  CunnlfE  points  out 
that  while  the  price  of  an  average  new 
home  has  risen  from  «25,000  to  $45,000 
since  1966,  the  increase  in  home  mort- 
gage interest  rates  during  that  time — 
from  a  levd  oi  6  poxsent  then  to  9  per- 
cent now — means  that  the  total  cost  of 
a  tjrpical  new  home,  including  financing 
costs,  has  dcyrocketed  from  $4?,661  to 
$99,636. 

m  short,  Mr.  President,  tlie  typical 
new  single-family  home  now  costs  a  total 
of  about  $100,000. 

In  terms  of  monthly  paarments.  the 
1966  home  would  cost  just  under  $129 
per  month  in  principal  and  Interest, 
while  the  1976  home  costs  $302,  almost 
2^  times  as  much. 

As  Mr.  Cunniff  concludes: 

stated  starkly,  the  typical  purchaser  can- 
not afford  the  typical  house,  and  no  agency 
of  goremment  or  private  en tei  prise  seems 
able  to  resolve  tiie  dilemma. 
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Last  year,  Congress  attempted  to  miti- 
gate this  problem  for  the  American 
homebuyer  by  enacting  House  Concur- 
rent Resolution  133,  which  urged  the 
Federal  Reserve  Board  tc  conduct  mone- 
tary policy  so  as  to  lower  long-term  in- 
terest rates,  including  home  mortgage 
rates.  For  a  while,  monetary  policy 
seemed  to  be  aimed  at  Just  such  a  goal, 
and  mortgage  rates  fell  a  bit. 

But  now,  mortgage  interest  rates  are 
going  back  up  again,  as  Michael  Suml- 
chrast,  chief  economist  of  the  National 
Association  of  Home  Builders,  pointed 
out  in  a  June  12,  1976,  Washington  Post 
article,  entitled  "Mortgage  Rates:  Going 
Up  Again." 

During  the  past  6  weeks,  home  mort- 
gages at  savings  and  loan  associations 
have  increased  by  29  basis  points,  or 
Just  over  one-quarter  of  a  percentage 
point,  while  mortgage  bankers  have  in- 
creased their  rates  by  44  basis  points. 

Mr.  Sumichrast  attributes  this  rise  to 
the  Federal  Reserve  Board's  conduct  of 
monetary  policy: 

Increases  In  mortgage  rates  make  sense 
If  considered  as  a  part  of  the  overall  money 
markets.  All  rates  have  increased  In  the  past  6 
weeks.  But  It  makes  less  sense  when  one  con- 
siders the  enormous  savings  Inflows  into  the 
lending  institutions.  With  these  record  sav- 
ings, rates  should  go  down  rather  than  up. 
What  are  the  reasons  for  the  present  situa- 
tion? 

The  mortgage  market  does  not  operate  In 
a  vacuum.  The  movements  of  all  other  in- 
terest rates  make  a  difference.  The  Federal 
Reserve  Board  has  pushed  up  other  rates 
by  as  much  as  100  basis  points  in  recent 
weeks. 

With  the  home  construction  industry 
still  deep  in  recession,  even  after  a  full 
year  of  recovery  in  the  economy,  such 
increases  in  home  mortgage  interest 
rates  are  inexcusable.  Federal  Reserve 
Board  Chairman  Arthur  Bums  will  ap- 
pear before  the  Joint  Economic  Commit- 
tee on  June  30,  1976.  as  part  of  our  an- 
nual midyear  review  of  the  economy,  and 
I  intend  to  question  him  closely  on  how 
we  can  get  mortgage  interest  back  on  the 
downward  trend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  by  Mr.  Cunniff  and 
Mr.  Siunichrast  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ORO,  as  follows: 

MoKTGAGB  Rates:  Ooing  Up  Again 
(By  liCcbael  Sumichrast) 

Even  though  expected,  it  still  comes  as  a 
shock  that  mortgage  rates  are  going  up. 

In  the  Washington  area,  rates  on  mortgage 
loans  available  at  savings  and  loan  associa- 
tions increased  by  29  basis  points  in  the  past 
six  weeks.  (Twenty  five  basis  points  equal  a 
0.26  i>er  cent  Increase  in  rates).  Rates  of- 
fered by  mortgage  bankers  on  June  1  were 
up  44  basis  points,  or  nearly  one-half  of  one 
percentage  point. 

These  numbers  mean  that  8.6  per  cent 
loans  avaUable  a  month  ago  can  no  longer 
be  found;  8.76  per  cent  is  the  best  one  can 
get  now  and  that  with  26  per  cent  or  more 
down,  as  well  ae  a  clean  credit  report. 

Here  are  some  facts  about  national  and 
local  mortgage  markets. 

Yields  at  the  Federal  National  Mortgage 
Aaeodatlon  commitment  auction  on  June  1 
were  up  for  the  third  time  in  bU  weeks. 
FNMA  yields  on  conventional  lo«ms  were  at 


9.308  per  cent,  as  compared  to  a  low  of  9.004 
per  cent  at  the  April  19  auction. 

The  increases  in  FNMA  auction  rates  can 
be  Interpreted  to  mean  that  mortgage  bank- 
ers are  betting  on  a  further  increase  in  mort- 
gage rates.  They  offer  higher  interest  rates 
for  mortgages  they  will  make  in  the  future. 
The  mortgage  bankers  may  be  right  or  wrong. 
Nonetheless,  their  guess  on  the  futures 
market  pushes  all  mortgage  rates  up.  Thrift 
institutions  read  FNMA  auction  results  and 
follow  the  trend. 

Increases  in  mortgage  rates  makes  sense 
If  considered  as  a  part  of  the  overall  money 
markets.  All  rates  have  increased  in  the  past 
six  weeks.  But  it  makes  less  sense  when  one 
considers  the  enormous  savings  inflows  into 
the  lending  institutions.  With  these  record 
savings,  rates  should  go  down  rather  than 
up.  What  are  the  reasons  for  the  present 
situation? 

The  mortgage  nmrket  does  not  operate  in 
a  vacuum.  The  movements  of  aU  other  In- 
terest rates  make  a  difference.  The  Federal 
Reserve  Board  has  pushed  up  other  rates  by 
as  much  as  100  basis  points  in  recent  weeks. 

In  order  to  compete  with  other  Institu- 
tions, thrifts  have  been  offering  expensive 
certificates  of  deposit  over  the  last  six  years. 
8&Ls  are  now  stuck  with  paying  out  record 
amounts  of  money.  Nearly  60  per  cent  of 
their  assets  la  in  CDs.  In  contrast,  several 
years  ago  S&Ls  had  all  of  ttielr  money  In 
passbook  savings,  on  which  they  paid  5  per 
cent. 

Locally,  the  lowest  rates  are  at  S&Ls.  The 
14  S&Ls  surveyed  on  June  1  showed  an  aver- 
age mortgage  rate  of  9.23  per  cent,  while  11 
area  mortgage  bankers  had  an  average  rate 
of  9.81  per  cent. 

The  cheapest  loans  available  at  two  S&Ls 
carried  an  8.76  per  cent  rate,  with  25  per 
cent  down  on  a  maximum  $55,000  loan.  Two 
other  S&Ls  offered  9  per  cent  and  9.25  per 
cent  for  maximum  100,000  loans. 

Several  S&Ls  offered  9.25  per  cent  loans; 
one,  9.375  per  cent;  and  another.  9.5  per  cent 
loans. 

The  greatest  tocrease  in  mortgage  rates 
in  the  past  six  weeks  was  0.75  of  a  percentage 
point,  from  9  per  cent  to  9.75  per  cent.  But 
three  S&Ls  showed  no  change  since  the 
previo\)s  period. 

All  mortgage  bankers  In  the  survey  showed 
an  Increase  in  rates  from  six  weeks  ago.  The 
highest  change  was  0.76  per  cent  and  the 
lowest  was  .6  per  cent. 

Some  advice  to  potential  borrowers: 

Tightening  in  the  money  market  does  not 
mean  that  you  should  have  problems  in  ob- 
taining a  mortgage.  It  Just  means  that  mort- 
gages are  more  expensive. 

Example:  PITI  (payment  to  principal,  In- 
terest, taxes  and  insurance)  on  a  $67,000 
townhouse  in  Montgomery  County  shows  the 
following  changes  with  higher  rates  on  a 
$55,000  loan:  About  $10  a  month  more  when 
the  Interest  rates  rises  0.25  per  cent.  For 
Instance,  the  monthly  payment  at  8.75  per 
cent  would  be  $640.30  and  at  9  per  cent,  $660. 

The  difference  in  payment  between  an  8.76 
per  cent  rate  and  one  at  9.6  per  cent  is 
$357.36  annually. 

Lenders  do  have  money.  So  shop  around 
for  the  best  deal,  even  now. 

Financing  Costs  Add  a  Bitndle  to  House 

Pbice 

(By  John  Cunniff) 

The  average  new  size  single-family  home 
now  costs  about  $100,000. 

Shocking  as  that  price  might  be.  It  Is  a 
fact  if  you  Include  the  cost  of  financing 
which  over  the  past  10  years  has  added  much 
more  to  the  price  of  bousing  than  have 
building  costs. 

In  1966,  a  new  single-family  house  cost 
about  926,000.  If  a  $5,000  down  payment 
were   made   It   would   leave   $20,000   to   be 


financed  at  6  percent  for  26  years.  Total 
cost:  $43,661. 

A  comparable  house  In  1976  coets  $46,000. 
After  a  $9,000  (20  per  cent)  down-payment, 
$36,000  would  remain  to  be  financed  at  8  per 
cent  for  25  years.  Total  cost:  $99,636. 

In  terms  of  monthly  payments,  the  1966 
purchaser  must  come  up  with  $128.87 — gen- 
erally rounded  off  to  $129 — while  the  1976 
buyer  has  to  pay  a  note  of  $302.12. 

Stated  starkly,  the  typical  purchaser  can- 
not afford  the  typical  house,  and  no  agency 
of  goverimient  or  private  enterprise  seems 
able  to  resolve  the  dilenmia. 

BuUders  have  literally  cut  corners,  reduc- 
ing the  size  of  models.  They  have  cut  out  the 
extra  bath  and  the  fourth  bedroom,  have 
left  attics  unfinished,  eliminated  the  garage, 
reduced  the  quality  of  cabinetry. 

Individuals  have  resorted  to  their  own  de- 
vices. On  a  small  scale,  some  companies  offer 
kits  to  individuals  who  are  capable  of  erect- 
ing their  own  homes.  And  many  young  cou- 
ples have  bought  and  reflnished  older,  run- 
down homes. 

The  overall  problem  remains,  however.  A 
survey  by  Professional  Builder  Magazine  in- 
dicates that  at  least  40  per  cent  of  potential 
buyers  in  the  age  group  under  35  years  can- 
not afford  to  pay  more  than  $36,000  for  a 
dwelling. 

Moreover,  the  trend  continues  to  worsen. 
Often  Ignored  In  time  and  price  comparisons 
Is  that  worker  Income,  whUe  Increasing,  Is 
not  rising  as  fast  as  hoxasing  prices. 

In  a  commentary  on  the  bousing  market, 
Rlnfret-Boston  Associates  notes  that  early 
in  1976  it  took  the  average  manufacturing 
worker  303  weeks  pay  to  buy  an  average 
priced  house.  In  1971  it  took  only  261  weeks. 

Once  purchased,  the  typical  bouse  also 
proves  to  be  expensive  to  operate,  with  coats 
of  taxes,  fuel,  repairs  and  general  mainte- 
nance all  rising  swiftly,  in  some  Instances 
much  more  sharply  than  the  general  infla- 
tion level. 

Curiously,  however,  discussion  of  the  prob- 
lem seems  to  be  absent  from  public  debates, 
or  at  least  is  treated  with  apathy. 

In  the  political  campaigns  it  appears  to  be 
hardly  an  issue  at  all,  and  yet  there  are  no 
more  basic  needs  than  food,  clothing  and 
shelter.  And  quality  shelter,  a  home  of  one's 
own,  remains  one  of  the  great  American 
aspirations. 

AN  ALTERNATIVE  TO  ENVIRON- 
MENTAL REGULATION 

Mr.  OARN.  Mr.  President,  conservative 
economists  emphasize  that  there  are 
clearly  areas  where  Government  action 
is  justified.  Those  are  the  areas  where 
"externalities,"  or  "third-party  effects" 
are  involved.  The  market  does  not,  by  it- 
self, take  into  account  these  externalities, 
and  thus  will  misallocate  resources.  The 
classic  examples  involve  the  "free  goods," 
of  air  and  water.  If  industry  dirties  the 
air,  it  does  not  have  to  pay  for  it.  The 
consumer  profits  from  lower  costs,  but  all 
who  enjoy  the  air,  and  to  whom  the  air 
in  theory  belongs,  suffer  by  having  some- 
thing taken  from  them. 

There  are  two  ways  to  approach  this 
problem.  One  is  to  establish  a  regulatory 
agency  to  set  standards  for  use  of  the  air 
or  water.  The  other  approach  is  to  set  a 
value  on  the  "free  goods,"  and  charge 
industry  for  its  use  of  them.  This  ap- 
proach results  in  an  effluent  tax,  or  a  pol- 
lution tax  of  some  sort. 

For  the  most  part,  the  United  States 
has  chosen  to  take  the  first  approach  to 
the  pollution  problem.  Thus  the  Congress 
has  passed  a  long  string  of  air  and  water 
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quality  laws.  These  laws  have  been  char- 
acterized. In  their  implementation,  by 
arbitrariness,  and  by  resistance  from  the 
business  community.  The  resistance  has 
taken  the  form  of  political  c(mfronta- 
tions.  many  of  which  have  been  won  by 
Industry.  Thus  the  imposition  of  emis- 
sion controls  on  automobiles  has  been 
delayed  and  delayed,  and  fought  from 
year  to  year.  The  waste  of  resources  has 
been  enormous. 

At  the  same  time,  regulations  which 
have  been  imposed  have  resulted  in 
enormous  waste,  in  that  there  have  been 
cases  where  industry  '.as  been  forced  to 
adopt  expensive  technologies  to  keep  the 
air  cleaner  than  it  really  needs  to  be, 
given  the  third-party  values  involved. 
The  regulatory  strategy,  above  all,  does 
not  have  a  mechanism  for  judging  how 
cost  effective  it  is  to  get  tliat  last  milli- 
gram of  pollution  out  of  the  smoke  going 
up  toe  stack.  The  regulator  Just  does 
his  Job;  he  gets  paid  whether  toe  rdant 
gets  toat  milligram  out  or  not.  The  plant 
manager,  however,  has  to  compete,  some- 
times wlto  industries  in  other  coimtries, 
wito  different  standards.  Almost  always 
wlto  plants  in  other  areas  of  toe  coun- 
try, where  meteorological  conditions  are 
different. 

It  may  be  time,  Mr.  President,  for  us 
to  look  to  toe  other  strategy  for  attain- 
ing clean  air.  The  tfix  strategy  does  have 
the  advantage  of  using  toe  mechanism 
of  toe  marketplace  to  tell  toe  industry 
\(4iat  toe  cost  effectiveness  is  of  any 
given  Increment  of  polIutloQ  control 
equipment.  On  May  26,  two  of  our  col- 
leagues from  Colorado,  Senator  Gary 
Hart  and  Congressman  Tm  Wieth  spon- 
sored an  Environmental  Study  Confer- 
ence to  discuss  toe  taxing  alternative  to 
present  pollution  control  strategies.  I 
would  like  to  compliment  toem  for  tak- 
ing this  Initiative,  and  for  bringing  to 
our  attention  toe  possibilities  toat  exist. 
I  believe  toat  in  the  future  we  will  have 
to  look  increasingly  in  toat  direction,  in 
order  to  defuse  toe  political  confron- 
tations toat  have  characterized  environ- 
mental issues  in  toe  past 

To  supplement  toe  general  discussion 
which  Senates-  Gary  Hakt  inserted  in  the 
Record  on  Jime  10,  I  would  like  to  in- 
sert an  article  from  a  back  issue  of  toe 
Public  Interest,  discussing  toe  specific 
example  of  the  application  of  toe  tax- 
ing principle  to  tlie  automobile  pollu- 
tion question.  Altoough  the  article  was 
written  In  1973,  and  toe  factual  situation 
Is  now  different,  the  article  remains  time- 
ly, especially  in  toat  it  deals  directly  wlto 
toe  problems  arising  from  the  political 
confrontations. 

I  ask  unanimous  consent  that  toe  ar- 
ticle be  printed  in  the  Record,  and  I  hope 
that  our  dialog  on  tois  issue  can  con- 
tinue. 

There  being  no  objection,  toe  aiticle 
was  ordered  to  be  printed  in  toe  Record, 
as  follows: 

[From  the  Public  Interest,  Summer,  1973] 

The  Auto  Polltjtion  Muddle 

(By  Lawrence  J.  White) 

After  two  months'  exposure  to  bearings, 
testimony,  and  Intensive  lobbying,  WUllam 
D.  Ruckelshaus,  Administrator  of  the  Envi- 
ronmental ProtecUon  Agency  (EPA),  decided 
on  April  11  to  Eusi>end  for  one  year  the  1976 


federal  standards  on  automotive  poUutlon 
and  to  replace  tittm  with  intertm  etandards. 
Among  ttM  pertlcipeitts  In  ttie  pravtous  two 
months'  act^Ttties  bad  been  the  antotnobUe 
manufaetureTB.  poUntion  control  equipment 
manufacturers,  petroleum  companies,  envl- 
ronmentalists,  and  even  the  United  Autonto- 
bUe  Workers.  The  decision  was  a  eompromtM 
and,  like  most  compromises,  was  promptly 
condemned  by  an  parties.  Appeals  to  the 
courts  and  to  Congreae  are  Ukely  to  foUow, 
and  It  Is  clear  that  the  issue  of  automotive 
poUutlon  controls  will  continue  to  command 
the  attention  of  the  executive,  legislative, 
and  Judicial  branches  of  the  federal  govern- 
ment and  of  many  state  and  city  govern- 
ments for  the  next  few  years. 

This  governmental  attention  Is  not  frlvo- 
loTis  or  unwarranted.  Automotive  air  poUu- 
tlon represents  a  classic  example  of  externali- 
ties: Motorists  are  inflicting  uncompensated 
costs  on  others  by  driving  automobUes  which 
emit  pollutants.  This  is  a  situation  that  the 
normal  functioning  of  markets  cannot  han- 
dle, and  it  is  clear  that  some  corrective  gov- 
ernment action  is  warranted. 

What  is  much  less  clear  is  what  kind  of 
government  action  Is  best  in  the  present 
circumstances.  Current  federal  legislation  has 
chosen  to  deal  with  this  externalities  prob- 
lem by  directly  sjjectfylng  emission  standards 
that  automobiles  mast  meet  before  they  can 
be  sold.  This  has  culminated  in  a  set  of 
standards  for  the  1976  and  1976  model  years 
wfaicb  represent  tiie  severest  tecbnologleal 
cbaUenge  that  the  automobUe  Industry  has 
had  to  face  in  its  70-year  history.  These 
standu-ds  have  the  advantage  of  apeeifldty 
and  universality,  and  tbey  mandate  radical 
reductions  in  auto  poUutlon  levels.  But  the 
standards  and  tbeir  administration  are  also 
plagued  by  several  Inherent  dilemmas— some 
of  which  confronted  Mr.  Ruckelshaus  this 
past  AprU,  and  others  of  which  wlU  become 
apparent  only  in  the  future.  In  these  pagee, 
I  propose  to  review  Uie  ctirrent  state  of  pol- 
lution control  poUcy  and  techncdogy,  and  to 
demonstrate  that  an  alternative  policy  strat- 
egy, one  bsued  on  an  eflluent  charge,  is  pref- 
erable in  almost  every  reelect. 

FEDBSAI.  POLICT  TODAT 

Hydrocarbons,  carbon  monoxide,  and  ni- 
trogen oxides  are  the  principal  Ingredients  of 
the  auto  pollution  problem.  The  first  two 
compounds  are  emitted  primarily  as  a  con- 
sequence of  incomplete  combustion  of  fuel 
within  engine  cylinders.  Nitrogen  oxides  are 
formed  as  an  Independent  by-product  of 
beat  in  the  cylinders.  The  hydroovbons  and 
nitrogen  oxides  react  pbotocbemlcally  in 
sunlight  to  produce  the  mixture  of  osone 
and  nitrogen-hydrocarbon  compounds  that 
we  call  smog.  Smog  reduces  visibility,  im- 
pabs  breathing,  and  stings  the  eyes.  Carbon 
monoxide.  Which  tends  to  replace  oxygen  in 
the  bloodstream,  can  cause  death  in  high 
concentrations;  In  lower  concentrations  it 
appears  to  impair  nervous  system  functions, 
especially  among  persons  with  heart  or  lung 
illnesses. 

The  deleterious  effects  of  high  concentra- 
tions of  these  pollutants  have  been  demon- 
strated imder  laboratory  conditions.  Thus 
If  automotive  pollution  control  were  coet- 
less,  there  would  be  an  overwhelming  case 
for  proceeding  with  pollution  controls.  In 
order  to  guard  against  the  risk  that  the 
health  costs  of  current  poUutlon  concentra- 
tions might  be  great.  But  pollution  control 
is  not  costless,  and  therein  lies  one  of  the 
crucial  dUemmaa.  This  is  especially  so  be- 
cause, as  yet,  we  have  no  definitive  knowledge 
of  the  specific  health  and  other  coets  that 
result  from  current  concentrations  of  auto 
pollutants  in  our  atmosphere.  The  reduced 
vislbUIty  and  personal  discomfort  from 
smog  in  some  metropolitan  areas  are  evi- 
dent, but  other  heal^  costs  are  more  eva- 
sive. This  does  not  mean  that  these  health 
costs  are  necessarily  absent — only  that  we 


have  not  dteoovered  wbat.  anil  bow  lat^. 
they  are.  But  untU  we  can  measura  tbeae. 
we  Bball  not  have  much  ttaals  for  deciding 
how  much  we  should  ^>end  on  bow  large  a 
reduction  in  automobile  emlaslons. 

As  a  result  of  legUlatton  passed  In  1B68. 
the  n.S.  government  first  specified  maodnram 
hydrocarbon  and  caition  monoxUte  amlswlnn 
levtia  for  the  1968  model  antomobllH.  In  mib- 
sequent  years,  these  Umtto  were  ttghtwnwd. 
controls  on  gas  tank  and  carburetor  emis- 
sions were  instituted,  and  limits  on  nltrogeoa 
oxide  f>T»ii«««f»ni«  were  spedfled.  In  1910,  a 
series  of  amendments  to  Uie  caean  Air  Act 
T»,^n/i««-^  that  automotive  emtsalnns  be  re- 
duced by  90  per  cent  from  1970  lerela.  Hydro- 
carbon and  carbon  monoadde  enyaskma  were 
to  meet  tbla  stringent  standard  bf  tiM  1976 
model  year,  and  nitrogen  oxide  emiaslons 
were  to  meet  It  in  the  1976  model  year.  Ibe 
amendments  also  q>eclfled  that  tbeae  limits 
must  be  met  for  the  first  five  yean  or  GOjOOO 
mUes  (whichever  comes  first)  of  tte  auto- 
mobile's life. 

InltlaUy.  the  EPA  translated  tbese  stand- 
ards into  the  foUowlng  specific  terms:  1976 
model  cars  could  emit  no  more  than  0.41 
grams  of  hydrocarbons  per  mUe,  3.4  grams 
of  carbon  monoxide  per  mile,  and  8.1  grams 
of  nitrogen  oxides  per  mUe.  1976  model  cars 
would  be  limited  to  only  0.4  grams  of  nitro- 
gen oxides  per  nvlle.  But  on  AprU  11  of  this 
year,  for  reason  to  be  dlarnawwl  bakNr,  tbme 
standards  were  suspended,  and  lorn  strtngent 
tntertm  standards  were  set.  Ttwae  dlSemnt 
sets  of  standards  are  compared  In  the  ac- 
companying table. 

mumnzD  auto  EMisstON  standards 

fBrssR  pw  sifle] 
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carbasa 

Cartes 

"SX 

UncMrtroUad  car 

Origlnil   1975  Stand- 
•nis 

8.7 
0.41 
L5 

0.41 

V 

3.4 
16 
9 
3.4 

3.5 

S.l 

N«»int*ri«M75«laad- 
anis - 

New  Mariai  1975  Cali- 
fornia staodatds 

Origtnil  1976  stand- 
atda    

3.1 
2.0 
0.4 

The  EPA  hss  also  specified  the  test  pro- 
cedure that  automobiles  must  pass  In  order 
to  be  certified  for  sale.  The  ear  Is  aDowed 
to  stand  for  12  hours  at  a  tempeiatme  of 
eo*  to  86*  T.  It  Is  then  started  (a  "coW 
start")  and  driven  on  a  test  stand  through 
a  series  of  cruises,  accelerations,  and  deceler- 
ations. It  Is  stopped,  started  again  (a  "hot 
start"),  driven  some  more,  and  finally 
stopped.  The  emissions  are  collected  and 
analyzed  and  checked  against  the  stand- 
ards. This  41-mlntue  test  will  be  applied  to 
each  production  model  submitted  by  the 
automobile  manufacturers.  The  cars  wfll 
be  tested,  then  driven  for  4,000  miles  around 
the  clock,  tested  again,  driven  for  4,000  miles 
more,  tested  again,  etc.,  until  50.000  miles  are 
reached.  If  the  cars  are  still  under  the 
specified  emission  limits  at  50,000  miles,  they 
pass  the  test  and  future  production  of  those 
models  can  be  sold.  It  is  likely,  however, 
that  the  testing  of  early  samples  wUl  be  fol- 
lowed by  production  line  audits  and  testing 
as  the  model  year  progresses. 

THX    MANrrFACTURESS'    BZSFOHSS 

There  are  four  basic  strategies  by  which 
the  manufacturers  can  attempt  to  bring  au- 
tomobile emissions  Into  eomplianoe  with 
these  standards.  Tbey  can  <l)  modify  the 
engine  and  its  attachments  so  that,  within 
the  cylinders,  combustion  will  be  more  com- 
plete and  the  formation  of  nitrogen  oxides 
discouraged;  (3)  add  devices  to  oxidise  or 
bum  hydrocarbons  and  carbon  monoxide 
and  to  reduce  nitrogen  oxides  to  nltroeen, 
after  these  compounds  have  left  the  cylin- 
ders; (8)  redesign  the  engine  In  more  funda- 
mental ways  so  fM  to  Improve  combustion; 
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and  (4)  deviae  sources  of  motive  power  oth- 
er than  the  mternal  combustion  engine. 

The  American  automobile  companies  and 
most  foreign  manufacturers  have  chosen  a 
mixture  of  strategies  (1)  and  (2).  This  is 
not  too  8iui>rlsliig.  Olyen  the  time  con- 
straints, these  were  the  safest  strategies.  The 
present  internal  combustion  engine  is  what 
they  know  beet,  and  it  is  what  they  believe 
In.  A  few  foreign  manufacturers  have  chosen 
strategy  (3) .  No  major  manufacturer  Is  pres- 
ently concentrating  on  (4).  Though  research 
on  steam  engines,  turbine  engines,  and  elec- 
tric vehicles  continues,  the  major  technologi- 
cal breakthroughs  that  would  make  these 
power  aources  competitive  with  the  internal 
combustion  engine  have  not  yet  been  made. 

More  specifically,  U.S.  manufacturers  have 
developed  the  following  engineering  pack- 
age to  meet  tthe  1976-76  standards: 

(1)  An  Improved  carburetor  has  been  de- 
Teloped  that  will  offer  more  accurate  fuel 
metering  and  that  will  automatically  com- 
pensate for  changes  in  altitude  and  tem- 
paratxire.  Eventually,  the  carburetor  may  be 
replaced  by  even  more  precise  fuel  Injection 
systems,  but  this  does  not  seem  likely  for 
1976. 

(2)  Since  a  large  proportion  of  the  pol- 
lution emissions  occur  within  the  first  few 
minutes  of  a  cold  start,  special  efforts  have 
been  made  to  reduce  cold  start  emissions. 
These  include  heating  the  air-fuel  Intake 
mixture  to  improve  fuel  vaporization,  and 
\ulng  a  fast-acting  choke  that  wUl  provide 
a  lean  mixture  sooner  than  Is  the  case  now. 

(3)  Bectronically  controlled  Ignition  wlU 
replace  the  breaker  points  in  present  cars. 
The  timing  of  the  spark  ignition  la  crucial  to 
proper  combustion,  and  breaker  points  are 
considered  too  susceptible  to  timing  mlsad- 
Justments. 

(4)  A  valve  will  be  used  to  recycle  10  per 
cent  of  the  exhaust  gas  into  the  intake  mani- 
fold in  order  to  reduce  the  formation  of 
nitrogen  oxide.  This  exhaust  gas  recirculating 
valve  (EOR)  is  already  in  use  on  1973  models. 
Recycling  reduces  combustion  temperatures, 
which  in  turn  retards  nitrogen  oxide  forma- 
tion— at  the  cost  of  somewhat  poorer  com- 
bustion, more  hydrocarbon  and  carbon 
monoxide  emissions,  poorer  fuel  economy, 
and  poorer  acceleration  capabilities. 

(6)  Air  pumps  will  be  placed  at  the  ex- 
haust ports  of  the  cylinders  to  aid  oxidation 
of  exhaust  gases,  which  in  turn  wiU  lower 
the  concentrations  of  carbon  monoxide  and 
hydrocarbons. 

(6)  On  cars  sold  in  California  in  1976,  and 
on  all  oars  sold  in  1976,  catalytic  converters 
will  be  placed  in  the  exhaust  manifolds  to 
oxidize  the  remaining  hydrocarbons  and  car- 
bon monoxide.  For  1976,  a  second,  reducing 
catalyst  wiU  be  added  to  transform  the  nitro- 
gen oxides  to  nitrogen.  The  durabUity  of 
these  catalysts  is  somewhat  in  question.  They 
will  be  exposed  to  extreme  temperature 
changes  and  to  the  rough  bouncing  of  auto- 
mobiles over  bad  roads.  Moreover  they  are 
easily  poisoned  by  lead  emissions,  so  lead- 
free  gascmne  will  be  required  for  the  models 
with  catalytic  converters.  (The  exhaust  gas 
recycling  valve  Is  also  susceptible  to  mal- 
functioning from  lead  emissions.)  This  in 
turn  will  require  lower  compression  ratios 
for  the  engines,  and  consequent  losses  in 
fuel  economy  and  acceleration.  Also,  specially 
designed  gas  tank  openings  on  these  cars,  and 
gas  pump  nozzles  on  the  lead-free  pumps, 
will  be  required  to  ensvu-e  that  owners  of 
these  cars  buy  only  lead-free  ga.sollne. 

The  only  major  alternatives  to  this  pack- 
age are  likely  to  be  offered  by  foreign  manu- 
facturers. The  Mazda  car,  produced  by  Toyo 
Kogyo  of  Japan,  presently  offers  a  rotary  cyl- 
inder Wankel  engine  that  has  already  dem- 
onstrated its  ability  to  meet  the  original 
1976  standards.  (The  Chevrolet  Vega  may 
also  have  a  Wankel  engine  cation  by  1976.) 
The  Wankel  engine  has  fewer  moving  parts, 
runs   more   smoothly,   and   is  smaller   and 


lighter  than  the  conventional  internal  com- 
bustion engine.  This  last  feature  means  that 
there  is  more  room  under  the  hood  for  the 
aiixillary  pollution  control  equipment.  Hie 
Wankel  tends  to  use  more  fuel  and  to  emit 
more  hydrocarbons  and  carbon  monoxide  but 
less  nitrogen  oxides  than  the  conventional 
engine.  Since  the  former  pollutants  are  con- 
sidered relatively  easier  to  clean  up  than  the 
latter,  this  pattern  of  emissions  is  in  its 
favor.  A  reactor  to  burn  the  exhaust  gases, 
instead  of  the  catalytic  converter,  may  be 
combined  with  the  Wankel. 

The  Honda  automobile,  also  produced  in 
Japan,  is  likely  to  have  a  stratified  charge 
engine.  This  Is  like  a  traditional  internal 
combustion  engine,  except  that  there  is  an 
extra  small  chamber  in  the  cylinder  head.  A 
rich  fuel-air  mixtiu-e  is  fed  to  the  small 
chamber  and  is  ignited  by  the  spark  plug. 
This  bums  and  spreads  to  the  main  cylinder 
ciiamber,  in  which  a  lean  mixture  is  present. 
The  lean  mixture  explodes  and  drives  the 
cylinder  in  the  usual  fashion.  This  configura- 
tion seems  to  provide  very  low  emission  levels 
and  may  not  require  any  supplemental  cat- 
alytic converters.  Though  the  stratified 
charge  engine  is  not  yet  In  full  commercial 
production,  Honda's  preliminary  models  have 
been  able  to  meet  the  original  1975  standards. 

Finally,  the  diesel  engine  used  by  Ger- 
many's Mercedes-Benz  on  some  of  its  models 
has  also  shown  It  can  meet  these  standards. 

THE  "fewness"  problem 

Viewed  from  one  angle,  ciurent  federal 
auto  pollution  policy  is  the  essence  of  sim- 
plicity. Strict  standards  are  set;  cars  that  do 
not  meet  the  standards  may  not  be  sold. 
(Technically,  the  Clean  Air  Act  does  not  for- 
bid the  sale  of  cars.  It  specifies  a  fine  of  $10,- 
000  for  every  car  sold  that  doee  not  meet  the 
standards — which  amounts  to  the  same 
thing.)  But  the  EPA's  1976-76  standards  were 
far  in  excess  of  what  automobile  technology 
was  capable  of  achieving  at  the  time  they 
were  set.  Setting  specific  standards  is  one 
way  of  inducing  the  technological  change 
neces.sary  to  attain  more  effective  emissions 
controls.  But  when  coupled  with  the  threat 
that  cars  not  meeting  the  standards  cannot 
be  sold,  such  strict  standards  inherently 
create  a  serious  risk  for  the  overall  success 
of  the  program.  The  reason  for  this  risk  Is  to 
be  found  in  the  "fewness"  problem. 

There  are  only  four  domestic  automobile 
manufacturers,  three  of  which  are  among  the 
largest  seven  manufacturing  companies  in 
the  nation.  (A  large  truck  manufacturer.  In- 
ternational Harvester,  also  comes  under  the 
law  due  to  its  manufacture  of  large  station 
wagons.)  If  one  meat  packer  out  of  2,500  had 
to  close  down  because  it  could  not  meet  gov- 
ernment sanitation  standards,  few  outside  of 
a  handful  of  workers  and  owners  would  be 
affected.  But  if  one  or  more  of  the  four  auto- 
mobile firms  were  to  fall  to  meet  EPA  stand- 
ards and  were  required  to  shut  down,  the 
structural  consequences  for  the  industry, 
and  the  employment  consequences  for  the 
economy  as  a  whole,  would  be  quite  serious 
Indeed. 

This  aspect  of  the  fewness  problem  almost 
emerged  into  the  crisis  phase  a  year  ago.  In 
the  spring  of  1972,  Ford  revealed  that  It  had 
followed  Improper  testing  procedures  in  try- 
ing to  get  its  1973  modeU  certified  as  meet- 
ing the  1973  EPA  standards.  Ford  was  re- 
quired to  retest  its  models,  and  did  so  suc- 
cessfully, but  the  retesting  was  not  com- 
pleted until  September,  just  before  the  new 
model  introduction.  If  most  of  the  engines 
had  failed  the  second  time,  the  existing  law 
was  clear:  EPA  would  have  been  required  to 
shut  Ford  down.  Is  this  something  that  the 
public  and  Congress  would  have  tolerated, 
especially  in  an  election  year?  And  would 
there  have  been  any  eqiUtable  way  out  of 
this  dilemma,  given  that  the  other  compa- 
nies' cars  had  passed? 

One  consequence  of  the  fewness  problem. 


then,  is  that  It  makes  federal  policy  virtually 
imenforceable  against  manufacturers  or 
models  that  do  not  meet  the  standards.  This 
in  turn  creates  a  second  problem — the  possi- 
bility that  the  manufacturers  will  not  make 
every  conceivable  effort  to  meet  the  stand- 
ards. By  setting  specific  standards,  EPA 
gave  the  parts  manufacturers,  chemical 
manufacturers,  and  catalyst  manufacturers 
a  clear  incentive  to  try  to  develop  control 
systems  and  parts  which  they  could  sell  to 
the  automobile  manufacturers.  The  incen- 
tives for  the  automobile  industry,  by  con- 
trast, have  been  less  clear.  On  the  one  hand, 
the  auto  Industry  cannot  really  benefit  from 
the  rapid  development  of  costly  control  tech- 
nologies which  offer  no  private  benefits  to 
motorists  and  might  even  make  their  cars 
runs  more  poorly.  (The  only  possible  benefit 
to  the  domestic  Industry  is  that  the  high 
standards  may  caiise  some  foreign  manu- 
facturers with  low-volume  sales  in  the  U.8. 
to  withdraw  from  the  U.S.  market.)  Under 
these  circumstances,  the  automobile  industry 
had  no  positive  reason  to  make  an  all-out 
effort  to  meet  the  EPA's  standards  on  sched- 
ule. This  was  especially  so  because,  in  the 
end,  it  Is  the  automobile  Industry  which 
will  decide  whether  the  technology  is  avail- 
able to  produce  10  million  cars  a  year  that 
can  meet  EPA  standards.  If  a  crvmch  comes, 
Congress  is  unlikely  to  allow  EPA  to  close 
Detroit  down. 

On  the  other  hand,  the  automobile  indus- 
try did  not  want  to  incur  bad  public  and 
Congressional  relations  by  obviously  dragging 
its  feet  in  developing  a  pollution  control 
technology.  Thus  federal  policy  did  provide 
some  Incentive  for  making  an  effort — a  seri- 
ous, if  not  an  all-out  effort — ^to  meet  the 
EPA  standards.  And  this  Is  more  or  less  what 
has  happened.  There  definitely  has  been  con- 
siderable progress  In  control  technology.  As 
late  as  the  spring  of  1972,  there  were  serious 
doubts  as  to  whether  the  1975  standards  could 
be  met  under  any  circumstances;  by  April 
1973,  It  was  clear  that  General  Motors  defi- 
nitely could,  and  Ford  probably  could,  meet 
the  standards.  This  progress  was  a  joint 
achievement  of  the  auto  companies  and  of 
the  parts,  chemicals,  catalyst,  and  petroleum 
companies.  Still,  the  progress  was  not  fast 
enough,  and  EPA,  in  deciding  to  suspend  the 
standards,  all  but  accused  Chrysler  of  bad 
faith  In  not  pursuing  research  fast  enough. 

Not  only  has  progress  been  slower  and  less 
uniform  than  originally  desired;  it  has  also 
been  along  the  most  conventional  lines  of 
technological  development.  The  UjS.  com- 
panies have  focused  their  attention  on  minor 
modifications  of  the  existing  internal  com- 
bustion engine,  rather  than  on  more  fun- 
damental changes  in  the  Internal  combus- 
tion engine — such  as  the  Honda  or  Wankel 
engines — or  on  the  development  of  alterna- 
tive power  sources.  EPA  Administrator 
Ruckelshaus,  in  his  decision  to  suspend  the 
1975  standards,  commented  that  "all  of  the 
applicants  have  evidenced  a  slowness  to  pur- 
sue alternate  technologies  that  I  have  found 
both  distiwbing  and  frustrating.  .  .  .  The 
manufacturers  generally  have  demonstrated 
undue  conservatism  and  a  lack  of  foresight 
in  not  pursuing  alternate  systems  more  vig- 
orously." With  only  a  few  domestic  manu- 
facturers in  the  field,  there  are  not  many 
independent  sources  of — or  incentives  for — 
innovation  in  developing  new  power  soxu'ces.^ 


'Lately  there  has  been  increasing  inter- 
est in  the  development  of  alternative  tech- 
nologies as  a  strategy  for  eliminating  auto- 
motive pollution.  A  recent  article  by  Jacoby 
and  Stelnbruner  has  argued  that  a  large- 
scale  federal  research  program  should  be 
mounted  to  actiieve  the  major  breakthroughs 
required  for  new  power  soiirces,  and  that 
such  a  program  would  be  cost-effective  com- 
pared to  present  pollution  control  efforts. 
However,  the  achievement  of  these  break- 
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Here  too.  we  find  the  fewness  problem, 
combined  with  the  strategy  of  specifying 
rigid  standards  and  prohibiting  substandard 
cars,  hindering  the  national  effort  to  reduce 
automobile  emissions. 

THE    EPA    DECISION    TO    SUSPEND    THE    1975 
STANDARDS 

The  Act  gave  the  EPA  the  power  to  delay 
the  enforcement  of  the  1976  and  1976  stand- 
ards by  one  year  each.  To  do  this,  the  EPA 
was  required  to  find  that  (a)  the  delay  was 
m  the  public  Interest;  (b)  there  had  been 
a  good  faith  effort  to  meet  the  standards; 
(c)  the  technology  to  meet  the  standards 
was  not  available;  and  (d)  a  study  by  the 
National  Academy  of  Sciences  indicated  that 
the  technology  was  not  available. 

In  early  1972,  the  automobile  companies 
requested  a  delay  of  the  1976  standards.  EPA 
denied  this  request  in  May  1972,  claiming 
that  it  was  then  too  early  to  decide  whether 
or  not  the  technology  would  be  available. 
The  companies  appealed  this  decision  to  the 
courts,  and  in  February  1973  the  VS.  Court 
of  Appeals  for  the  District  of  Columbia  re- 
manded the  case  back  to  the  EPA  for  a  re- 
hearing that  would  more  fully  include  the 
economic  consequences  of  denial. 

After  two  months  of  hearings,  the  EPA 
decided  on  April  11,  1973  to  suspend  the  1975 
standards  and  to  establish  the  interim  stand- 
ards mentioned  earlier  in  this  article.  The 
primary  basis  for  the  decision  was  EPA's  be- 
lief that  the  catalyst  technology,  which  the 
American  companies  had  chosen  in  their  ef- 
fort to  meet  the  1975  standards,  was  not  yet 
developed  enough  to  ensure  the  adequate 
production  of  enough  cars  that  would  meet 
the  standards.  The  EPA  found  that  "it  Is  fea- 
sible to  mass  produce  catalyst-equipped  cars 
in  1975  but  the  use  of  catalysts  on  all  cars 
sold  in  this  country  In  1975  would  entail  a 
significant  risk  of  economic  dislocation  aris- 
ing from  the  Inability  to  acquire  a  supply  of 
acceptable  catalysts,  problems  on  the  assem- 
blyline,  or  both.  These  risks  roiUrt  materialize 
abruptly,  and  force  the  unplanned  cessation 
of  production,  with  attendant  layoffs  of  em- 
ployees and  possibly  serious  disruption  of 
the  national  economy."  The  EPA  concluded, 
as  "confident  minimum"  estimates,  that 
General  Motors  was  likely  to  meet  the  1975 
standards  with  93  per  cent  of  its  sales,  Ford 
with  55  per  cent,  American  Motors  and  In- 
ternational Harvester  with  26  per  cent,  and 
Chrysler  with  zero  per  cent.  The  overall  over- 
age was  likely  to  be  66  per  cent,  and  that  was 
not  "sufficient  to  satisfy  basic  demand." 
Thus,  in  this  sense,  the  technology  was  not 
available,  and  a  delay  would  be  In  the  public 
Interest. 

The  February  report  by  the  National 
Academy  of  Sciences,  released  five  days  after 
the  Circuit  Court's  remand  order,  had  con- 
cluded that  the  technology  for  compliance 
with  the  1975  standards  was  available  and 
effective.  The  EPA  nevertheless  decided  that 
the  Academy  had  not  sufficiently  taken  into 
account  the  risks  of  manufacturing  failures 
and  that  therefore  the  Academy's  conclusions 
were  not  binding. 

The  special  interim  standards  for  Cali- 
fornia were  made  strict  enough  to  require 
catalysts  on  cars  produced  for  sale  In  that 
state.  This  was  designed  to  give  the  auto 
companies  adequate  experience  with  the 
manufacture  and  use  of  the  catalyst  systems. 


throughs  is  not  at  all  certain.  Also,  there  are 
less  expensive  ways  to  Improve  the  cost-effec- 
tiveness of  the  current  control  program;  it 
will  be  argued  below  that  an  emissions  tax 
Is  the  best  way  to  do  this.  And  finally,  if  the 
companies  are  relieved  of  the  Intense  dead- 
line pressures  of  the  present  program  but  are 
subjected  to  the  economic  pressures  of,  say, 
an  emissions  tax,  they  may  of  their  own  voli- 
tion devote  more  of  their  efforts  to  new  tech- 
nologies. 


without  requiring  the  entire  nation's  produc- 
tion volume  to  be  mibjected  to  the  initial 
uncertainties.  (The  EPA's  decision,  however, 
never  explained  how  it  expected  Chrysler, 
which  it  considered  to  be  wholly  unprepared 
for  the  use  of  catalysts  in  1975,  to  meet  the 
Interim  California  standards.)  The  national 
Interim  standards  were  set  so  as  to  achieve 
a  reasonable  restriction  in  emissions  that 
would  require  all  of  the  other  components  in 
the  control  package  but  would  not  require 
the  vise  of  catalysts  on  most  cars.  The  EPA 
did  expect,  however,  that  some  cars  sold  na- 
tionwide would  need  catalysts  to  meet  even 
the  Interim  standards.  The  experience  gained 
on  these  vehicles  and  on  the  California  cars 
would  make  easier  the  application  of  cata- 
lysts nationwide  in  1976.  The  year's  delay  is 
not  sufficient  time  for  Detroit  to  produce  sig- 
nificantly greater  numbers  of  Wankel  or 
stratified  charge  engines,  and  the  EPA  was 
not  counting  on  this  occurring,  although  It 
clearly  hoped  that  Detroit  would  give  more 
consideration  to  these  kinds  of  engines  in 
the  futtire. 

Though  the  EPA  decision  mentioned  a 
number  of  the  policy  problems  raised  in  the 
preceding  pages,  it  was  clearly  the  fewness 
problem  that  primarily  concerned  the  EPA. 
Chrysler  was  unprepso-ed  to  meet  the  1975 
standards,  and  the  EPA  decision  all  but  ac- 
cused Chrysler  of  deUberately  dragging  its 
feet  and  hence  of  failing  the  good  faith 
test.  The  Wall  Street  Journal  quoted  EPA 
Administrator  Ruckelshaus  as  saying  that  if 
Congress  had  provided  "some  sanctions  short 
of  the  nuclear  deterrent  of,  in  effect,  closing 
down  that  major  corporation,  my  finding  on 
good  faith  may  have  been  otherwise."  Fur- 
ther, there  was  the  possibility  that  one  or 
more  of  the  other  manufacturers,  despite 
their  good  faith  efforts,  might  experience 
msoiufacturlng  problems  and  be  forced  to 
cease  production  and  sales.  The  disruption 
consequences  of  this  drastic  sanction  were 
simply  too  great  to  be  risked. 

TESTING,  MAINTENANCE,  AND  OTHER 
CONtrNDRTTMS 

Fewness  is  not  the  only  problem  of  the 
present  controls  program.  Testing,  mainte- 
nance, and  inspection  combine  to  pose  an- 
other severe  dilemma.  If  the  pollution  con- 
trol device  consisted  of  a  maintenance-free 
black  box  that  was  sure  to  last  50,000  miles, 
there  would  be  no  problem.  But  as  is  clear 
from  the  description  above,  the  control  tech- 
nology is  a  complex  set  of  attachments  and 
adjustments  to  the  engine  and  exhaust 
system,  and  its  efficiency  depends  on  the 
proper  performance  of  the  entire  engine  and 
its  attachments.  This  will  require,  more 
maintenance  and  replacement  of  components 
than  Is  currently  practiced  and  therefore 
will  be  more  costly.  Some  of  the  maintenance 
will  involve  things  like  replacing  spark  plugs 
and  oil  filters,  which  improve  the  general 
performance  of  the  car.  Yet  some  individuals 
do  not  now  perform  this  normal  mainte- 
nance, and  their  behavior  is  unlikely  to 
change. 

Moreover,  some  maintenance,  such  as  re- 
placing the  catalytic  converter,  will  not  im- 
prove performance.  It  appears  certain  that 
the  catalysts  will  require  replacement  at  least 
once  in  50,000  miles.  And  if  the  exhaust  re- 
circulating valve  were  to  become  clogged, 
the  car's  gas  mileage,  handling,  and  accele- 
ration would  improve.  Therefore  it  would 
be  in  the  motorist's  private  interest  not  to 
have  it  repaired.  Even  if  this  maintenance 
were  to  be  provided  free  by  the  companies — 
which  is  unlikely — the  time  and  inconven- 
ience costs  would  deter  some  motorists  from 
taking  advantage  of  It. 

Hence,  if  pollution  levels  of  cars  in  actual 
operation  are  to  be  kept  at  the  levels  spec- 
ified by  the  1976-76  standards,  maintenance 
must  somehow  be  enforced.  This  Is  true  also 
for  the  Interim  standards.  If  sensing  devices 
were    well   enough   develc^)ed    and   durable 


enough,  they  could  be  placed  In  the  exhaust 
to  detect  excessive  poUutlon  levels.  They 
could  then  trigger  devices  that  would  pre- 
vent the  car  from  starting  again,  or  cause 
horns  to  blow  or  external  lights  to  flash. 
But  this  technology  is  not  currently  avail- 
able. 

The  only  realistic  alternative  Is  a  system  of 
compulsory  periodic  Inspections  of  automo- 
biles— say,  at  annual  registration  time.  This 
Is  a  function  that  has  tradltlonaUy  been  re- 
served to  state  governments.  But  only  New 
Jersey  wUl  have  an  annual  compulsory  emis- 
sion inspection  program  in  operation  by  1975. 
California  is  likely  to  have  a  roadside  spot 
inspection  system.  Some  states  currently  have 
safety  inspection  programs  which  ml^t,  with 
some  effort,  be  expanded  to  Include  emission 
inspections,  but  most  states  have  yet  to  make 
the  necessary  preparations.  Since  there  Is 
probably  at  least  a  four-year  period  Involved 
In  the  preparation  of  the  necessary  state  leg- 
islation (passing  it,  acquiring  the  necessary 
property,  buUding  facilities,  hiring  personnel, 
training  personnel,  testing  the  inspection 
program,  and  actually  enforcing  the  Inspec- 
tion program) ,  it  Is  likely  that  only  a  hand- 
ful of  states  will  have  emission  inspection 
systems  operating  by  1976.  In  their  absence. 
it  is  difficult  to  see  how  the  necessary  mainte- 
nance will  occur. 

There  are  two  additional  twists  to  the  state 
inspection  problem.  The  federal  standards  are 
based  on  the  41-minute  test,  which  requires 
a  12-hour  waiting  period  beforehand.  This 
would  be  extremely  difficult  to  arrange  for 
the  inspection  of  all  cars  on  the  road.  As  a 
consequence,  a  short  "hot-start"  test,  requir- 
ing no  prior  waiting  period.  Is  likely  to  be 
used  for  state  inspections.  (A  hot-start  test 
Is  being  used  by  New  Jersey.)  But  It  will  be 
virtually  impossible  to  find  any  hot-start  test 
that  will  correlate  perfectly  with  the  federal 
test.  The  federal  test  is  designed  to  catch 
col-l-st«rt  emissions,  which  no  hot-start  test 
Ls  lixeiy  to  catch.  Thus,  If  the  state  tests  were 
precise  enough,  they  would  be  likely  to  pass 
some  cars  that  would  fall  the  federal  test  and 
fall  some  cars  that  would  pass  the  federal 
test. 

Further,  the  federal  test  is  likely  to  be 
based  on  an  averaging  of  the  sample  vehicles, 
rather  than  on  a  requirement  that  every 
single  sample  vehicle  pass  the  test.  Averaging 
makes  sense,  since  It  la  average  emissions 
that  affect  atmospheric  conditions.  Also,  tlie 
engineering  required  to  ensure  that  every  ve- 
hicle passed  the  test  would  be  considerably 
more  difficult  and  might  prevent  any  com- 
pany from  passing.  But  averaging  Implies 
that  some  vehicles  may  be  sold  whose  emis- 
sions are  above  the  federal  test  limits,  even 
at  the  time  of  sale.  Some  of  these  vehicles 
may  even  be  incapable  of  ever  meeting  the 
federal  standards.  Precise  state  inspection 
tests  would  catch  these  vehicles,  and  their 
owners  would  face,  at  a  minimum,  extra  costs 
and  inconveniences. 

The  absence  of  state  inspection,  of  course, 
would  conveniently  eliminate  these  problem^, 
but  at  the  cost  of  not  enfcwclng  maintenance. 
Any  state  inspection  systems  that  may  be 
established  are  likely  to  be  much  less  precise 
than  the  federal  test  and  to  be  aimed  essen- 
tially at  detecting  gross  malfunctioning  of 
pollution  control  systems  rather  than  small 
deviations  from  the  federal  standards. 

THE    WARRANTT-REPAIR   DHEMMA 

The  Act  calls  for  the  manufacturers  to 
provide  a  five-year/50,000-mile  warranty  on 
the  operation  of  the  control  system.  The  In- 
tention is  to  encourage  maintenance  by  re- 
ducing Its  Immediate  consvmier  cost.  With 
the  absence  of  state  inspection  to  enforce  the 
federal  standards,  most  warranty  claims  have 
probably  been  eliminated,  which  may  be  a 
blessing  in  disguise.  Proper  operation  of  the 
entire  engine  and  attachments  Is  necessary 
for  pollution  control;  in  essence,  the  entire 
engine  would  be  warranted.  But  warranties 
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iB  tbe  psat  hare  provided  huge  headaches 
to  manuteieturera.  dealers,  and  concumers 
alike.  Conntmen  tended  to  mlsundentand 
what  the  warranties  covered,  and  dealers 
complained  that  they  were  not  being  prop- 
erly compensated  by  the  companies  for  war« 
ranty  repairs.  Warranties  were  extended  to 
five  years  or  50,000  miles  In  the  mld-1960's 
but  have  since  gradually  contracted  to  to- 
day's ia-month/ia,000-mlle  warranty.  A 
revival  of  the  longer  warranty  would  also 
revive  those  headaches.  Further,  If  the  auto 
companies  were  going  to  be  held  accountable 
for  defects  in  the  control  system  for  five 
years,  they  would  be  likely  to  Insist  that  all 
engine  maintenance  be  done  under  their  own 
Bupervislan — I.e.,  by  their  dealers — and  with 
their  own  replacement  parts.  Otherwise,  they 
would  claim,  they  would  have  to  be  correct- 
ing the  mistakes  of  others.  Yet  this  insist- 
ence could  lead  to  a  serious  restructuring 
of  the  automobile  repair  market  toward 
f ranch  teed  dealers  and  toward  auto  company 
produced  parts.  Independent  repair  services 
and  Independent  parts  manufacturers  would 
be  likely  to  lose  a  substantial  share  of  the 
market. 

A  connected  point  here  concerns  the  meth- 
od of  payment  for  maintenance  of  vehicles. 
In  the  absence  of  state  inspection  and  en- 
forcement, motorists  will  be  reluctant  to  im- 
dertake  maintenance  operations  like  chang- 
ing the  catalyst,  the  market  cost  of  which 
may  be  as  high  a  $100  or  $150.  This  would 
argue  for  requiring  tbe  manufacturer  to  pro- 
vide the  replacement  catalyst  free  of  charge, 
or  even  to  pay  motorists  to  replace  their 
catalysts.  (The  manufacturers  would  im- 
doubtedly  include  this  replacement  cost  In 
the  original  price  of  the  car.)  But  this  would 
prevent  parts  manufacturers  from  compet- 
ing In  the  replacement  catalyst  market.  Un- 
less state  inspection  systems  force  this  kind 
of  malnteiuince  or  unless  motorists  are  given 
some  kind  of  public  subsidy  to  purchase 
catalysts,  this  dilemma  of  low  cost  versus 
the  shutting  out  of  competitors  cannot  be 
avoided. 

THE  COSTS  OF  THE  Pr.ESENT  PROCRAM 

Everyone  would  like  pollution  controls  to 
be  100  per  cent  effective  and  to  entail  zero 
additional  cost.  Unfortunately,  as  we  are 
often  reminded,  there  is  no  such  thing  as  a 
free  lunch,  and  the  present  automotive  pol- 
lution control  program  Is  no  exception.  Be- 
ginning In  1076,  automotive  pollution  con- 
trol should  be  95  per  cent  effective  (compared 
to  an  uncontrolled  car)  for  all  of  the  first 
five  years  of  the  life  of  a  new  car.  In  passing, 
though.  It  is  Important  to  note  that  over  50 
per  cent  of  the  cars  presently  on  the  road  are 
over  five  years  old  and  that  this  fraction  is 
unlikely  to  change  substantially  in  the  fu- 
ture. The  present  program  makes  no  pro- 
vision for  pollution  control  after  the  fifth 
year  of  a  car's  life  (In  reality,  after  50,000 
miles  on  the  test  cars);  emission  levels  are 
sure  to  Increase  in  the  sixth  and  later  years 
of  a  car's  life. 

The  cost  of  achieving  these  emission  re- 
ductions will  not  be  small.  The  pre-1975  con- 
trol equipment  has  cost  approximately  $120 
per  car.  The  equipment  needed  to  meet  the 
Interim  1975  standards  is  likely  to  add  slight- 
ly more  than  $100  per  car.  The  addition  of 
the  oxidizing  catalysts  on  all  cars  In  1976  will 
add  $60  more;  the  addition  at  the  catalysts 
to  reduce  nitrogen  oxides  In  the  same  year 
will  cost  another  $60  or  so.  The  additional 
fuel  and  maintenance  costs  from  the  pre- 
1975  and  po6t-1975  equipment  are  likely  to 
run  as  high  as  $50  to  $75  per  year.  For  a  10- 
mllllon-car  year  in  1976,  these  costs  will  total 
around  ^A  billion.  By  1980,  the  annual  costs 
will  be  around  $0.5  billion;  $350  in  equipment 
costs  per  car  for  10  million  new  cars  plus 
$30-75  extra  maintenance  and  fuel  costs  per 
car  for  the  50  million  cars  on  the  road  which 
will  possess  contnd  equipment. 

Even  In  a  f  IMO  billion  economy,  these  costs 
win  be  significant.  They  will  be  largely  borne 


by  car  buyers,  for  It  Is  clearly  xuirealistlc  to 
assume  that  they  will  somehow  be  absorbed 
by  the  auto  companies.  There  will  also  be 
further  costs  In  decreased  drivabllity  and  de- 
creased consxuner  satisfaction  with  these 
cars. 

Are  the  controls  worth  the  cost?  Unfortu- 
nately, as  was  pointed  out  earlier,  since  we 
stUl  do  not  have  a  blear  measure  of  tiie 
benefits  from  clean  air.  It  Is  dlfficiilt  to  know 
where  to  strike  the  balance.  Also,  the  Impact 
of  costs  and  benefits  appears  to  be  uneven. 
Iowa  farmers  will  be  paying  for  pollution 
control  equipment  that  will  probably  pro- 
vide no  benefits  for  them. 

Until  now  the  political  balance  has  favored 
tighter  controls.  It  will  be  Interesting  to  see 
if  this  continues  to  be  the  case  after  the 
costs  of  the  1975-76  controls  are  felt.  There 
Is  a  distinct  danger  that  consumer  dissatis- 
faction with  the  money  and  Inconvenience 
costs  of  the  1975-76  controls  could  lead  to  a 
reaction  against  all  future  pollution  control 
efforts.  This  would  Indeed  be  an  unfortunate 
final  result  of  the  present  program. 

AN   ALTESNAXrVE:    THE   EMISSIONS   TAX 

Is  the  present  program  the  most  efficient 
way  to  achieve  pollution  control?  Most  econ- 
omists would  argue  otherwise.  The  econ- 
omist's standard  prescription  when  con- 
fronted with  a  question  of  pollution  Is  to 
ask  for  an  assessment  at  the  marginal 
damage  from  the  marginal  act  of  pollution 
and  to  recommend  a  tax  on  the  pollution 
act  equal  to  this  damage.  This  leaves  the 
actor  free  to  pay  the  tax,  correct  the  pollu- 
tion, or  cease  the  action  altogether,  depend- 
ing on  which  he  finds  most  advantageous. 
The  basic  principle,  though.  Is  that  the  tax 
forces  him  to  take  into  account  the  costs 
that  he  has  Infilcted  on  others  through  his 
polluting  act.  For  automotive  pollution, 
this  would  involve  assessing  the  marginal 
damage  from  emissions  in  various  areas  and 
then  taxing  emissions.  If  direct  metering  of 
cmls^^lons  were  not  possible,  taxes  could  be 
levied  by  mileage,  with  periodic  Inspections 
to  determine  the  level  of  emissions.  Or  since 
gasoline  consumptions  correlates  highly 
with  mileage  and  emissions,  extra  taxes 
could  be  levied  on  gasoline,  with  periodic 
rebates  given  to  those  car  owners  who 
showed  low  emissions  at  inspections.  Car 
owners  In  areas  In  which  pollution  damage 
was  negligible  would  be  exempt  from  taxes. 

These  taxes,  or  effluent  charges,  would 
strike  all  automobile  drivers  rather  than 
J\i8t  new-car  drivers.  This  seems  sensible 
since  all  cars  emit  pollutants.  These  taxes 
would  provide  motorists  with  a  direct  In- 
centive to  keep  their  cars  tuned  and  main- 
tained and  to  seek  out  low-cost  means  of 
controlling  emissions.  Parts  manufacturers, 
chemical  manufacturers,  and  even  the 
oligopolistic  automobile  industry  would  be 
likely  to  respond  to  consumers  who  would 
be  willing  to  buy  devices  and  systems  to  avoid 
paying  the  pollution  taxes. 

Pollution  taxes  have  frequently  been 
termed  "licenses  to  pollute,"  but  they  should 
really  be  seen  as  a  payment  to  society  to 
cover  the  costs  that  the  pollution  has  In- 
flicted. Their  overwhelming  advantage  Is 
that  they  would  leave  Individuals  free  to 
seek  out  the  lowest-cost,  most  efficient 
means  of  curbing  the  pollution  and  thus 
avoiding  the  taxes.  They  would  require  an 
Inspection  system  to  ascertain  each  motor- 
ist's emissions,  but,  as  we  have  seen,  the 
current  control  program.  If  it  Is  really  to 
be  effective,  also  requirea  an  Inspection  sys- 
tem to  enforce  maintenance. 

A  system  of  pollution  taxes  would  avoid 
virtually  all  of  the  administrative  dilemmas 
that  bedevil  the  current  control  efforts.  The 
testing-maintenance  link  would  be  firmly 
established  as  a  natural  part  of  the  tax 
program,  rather  than  an  awkward  compli- 
cation, as  It  Is  In  the  present  program.  War- 
ranty problems  would  diminish  If  firms 
were  not  required  to  issue  warranties.  And 


competition  In  the  provision  of  control  de- 
vices would  be  opened  to  all  comers. 

Most  important,  a  system  of  pollution  taxes 
would  eliminate  the  "brlnksmanshlp"  ol 
threatening  to  close  down  one  or  more  auto- 
mobile companies  if  they  do  not  achieve  spe- 
cific control  levels  by  a  ^>ecific  date.  The 
automobile  companies  are  too  big  and  too 
Important  for  Congress  to  be  able  to  use  such 
threats  as  effective  policy  tools.  The  April 
decision  to  suspend  the  1975  standards  Is 
adequate  testimony  to  this  proposition.  By 
contrast,  an  emissions  tax  that  fell  on  the 
cars  that  failed  to  achieve  satisfactory  con- 
trol levels  would  Induce  corrective  action  by 
the  companies  Involved.  The  question  of  good 
faith  need  not  enter.  The  tax  would  not  need 
to  threaten  total  closture  of  the  companies, 
and  yet  It  would  be  painful.  Consumers'  pur- 
chases are  sensitive  to  these  kinds  of  relative 
cost  considerations,  we  would  not  find  Chev- 
rolet, Ford,  and  Plymouth  pricing  their  cars 
so  closely  together  If  this  were  not  the  case. 

A  less  drastic  change  away  from  the  pres- 
ent program  would  be  a  realistic  graduated 
emissions  tax  on  the  sale  of  new  cars  which 
failed  to  meet  pollution  control  standards. 
This  would  be  a  distinctly  Inferior  alternative 
to  the  direct  pollution  tax  suggested  In  the 
previous  paragraphs,  since  It  really  would  not 
affect  marginal  behavior,  encourage  mainte- 
nance of  older  csirs,  or  ease  most  of  the 
administrative  difficulties  of  the  present 
program.  But  at  least  It  would  ease  the 
"brlnksmanshlp"  problem  by  providing  a 
strong  Incentive  for  firms  to  meet  control 
standards,  without  resorting  to  the  threat  of 
forcing  a  company  to  close  down. 

It  Is  one  thing  to  Inflict  financial  pain,  by 
means  of  an  emissions  tax,  on  a  company 
which  knows  It  will  survive  and  knows  It  has 
the  time  to  remove  the  caiise  of  pain  In  the 
future.  It  Is  another  thing  to  threaten  to 
shut  down  the  company.  The  former  Is  prob- 
ably credible  and  achievable,  the  latter,  as 
we  have  recently  seen,  is  certainly  not. 

Crucial  to  a  pollution  tax  system — ^but  also 
crucial  to  say  sensible  control  program — is 
the  ability  to  assess  accxu-ately  the  damages 
from  automotive  pollution  and  hence  the 
benefits  from  pollution  control.  At  present, 
this  does  not  seem  to  be  feasible.  But  what- 
ever benefits  are  expected  from  the  cvu-rent 
control  effort,  there  Is  a  set  of  pollution  taxes 
that  could  achieve  this  magnitude  of  bene- 
fits at  less  cost  than  the  current  program  and 
without  Its  administrative  difficulties. 
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RHODESIA— RESPONSIBLE 
MAJORITY  RULE 

Mr.  GARN.  Mr.  President,  I  am  one  of 
those  who  expressed  concern  about  the 
policies  enunciated  by  Secretary  of  State 
Kissinger  in  Lusaka  in  AprlL  At  the  time, 
I  pointed  out  that  this  radical  departure 
in  foreign  policy  was  made  without  the 
slightest  prior  consultation  with  the  Sen- 
ate, and  in  at  least  one  respect,  in  direct 
contradiction  to  the  will  of  Congress  as 
expressed  in  legislation. 

One  other  criticism  should  be  made 
and  has  been  made  by  some  other  ob- 
servers. Tliat  is  that  the  new  departures 
In  foreign  policy  were  made  without  any 
attempt  to  consult  with  the  Governments 
of  Rhodesia  and  South  Africa,  although 
the  future  of  these  two  nations  are  ex- 
tensively affected  by  the  new  policies.  The 
need  for  consultation  Is  especially  great, 
Mr.  President,  because  the  news  media 
ta  the  United  States  are  remarkably  re- 
luctant to  carry  the  official  governmental 
positions  of  these  governments. 

For  example,  the  Prime  Minister  of 
Rhodesia  delivered  a  speech  to  his  nation 
on  April  27,  commenting  directly  on  the 


Kissinger  speech  and  giving,  in  a  meas- 
ure, the  Rhodesian  side  of  the  question. 
This  speech  was  spottily  treated  in  the 
U.S.  press,  but  no  coverage  at  all  was 
given  to  some  very  significant  aspects 
of  it.  I  believe  tiiat  we  should  all  have  an 
opportunity  to  evaluate  the  Rhodesian 
position  for  ourselves,  at  first  hand.  For 
that  reason,  I  ask  unanimous  consent 
that  Prime  Minister  Smith's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rhodesia — ^Responsible  Majority  Rule 
(By  Ian  D.  Smith) 

^y  last  address  to  the  nation  was  on  Feb.  6, 
shortly  after  Angola  had  fallen  to  the  Com- 
munist aggressors.  On  that  occasion,  I  warned 
of  the  Communist  alni  to  eBtablish  a  Marx- 
ist-dominated "saddle"  across  Africa  from 
coast  to  coast. 

nx>m  thiB  base  they  would  prepare  to 
launch  their  campaign  for  their  final  south- 
em  Africa  goal,  which  Is  clearly  aie  domina- 
tion of  the  enttre  subcontinent  and  the  de- 
nial of  Its  vast  natural  resources  and  Its  com- 
munication to  the  free  world. 

I  said  that  their  next  targets  would  un- 
doubtedly be  Rhodesia  and  South-Weet  Af- 
nca  and  I  predicted  tiiat  the  Oonununlst 
puppets  In  the  O.A.U.  [Organization  of  Afri- 
can Unity]  would  invoke  the  aid  of  the  free 
world  in  applying  psychological  pressure  on 
us  to  surrender. 

I  forecast  that  the  Western  powera,  blind 
to  the  consequences  of  their  actions,  would 
loin  In  the  chorus  and  I  regretted  tfaat  tber* 
was  no  Churchill  aUve  today  to  bring  home 
to  them  the  folly  of  such  appeasement.  Z 
take  no  Joy  this  evening  In  being  proved 
correct  In  my  predictions  by  the  recent  pto- 
noimcements  of  the  OovemmentB  of  Britain 
andUJSA. 

1  refer  ta  particalar  to  the  ronarka  made 
by  Dr.  Kissinger  In  Lusaka  today,  fTOm  which 
It  Is  evident  that  he  has  decided  to  J<^  in 
the  campaign  to  exert  psychological  pressure 
on  Rhodesia.  I  regret  that  he  did  not  take 
the  trouble  to  come  to  RhodesU  in  order  to 
Judge  for  himself  the  true  state  of  affafrs  be- 
fore attempting  to  make  decisions  on  our  be- 
half. 

Dr.  Klsshiger  has  faUen  hito  the  trap  of 
Judging  and  condemning  us  from  a  precon- 
ceived stance  and  without  considering  aU  of 
the  evidence  or  giving  RhodesU  the  oppor- 
tunity to  defend  Itself. 

This  is  a  fiagrant  denial  of  the  most  funda- 
mental principle  of  Justice.  At  the  very  least 
he  should  be  prepared  to  permit  a  member 
Of  my  Oovemment  to  visit  the  United  States 
to  order  to  represent  the  Rhodesian  case  in 

«.'f*!5°i®  Y*y  *^**  °"'  opponents  are  per- 
nutted  to  do  so  by  his  Oovemment 

It  is  clear  that  both  the  American  and 
British  Oovernments,  having  been  caught  on 
the  wrong  foot  In  AngoU  by  the  Russian  In- 
tervention there,  are  In  mortal  dread  of  a 
recurrence  in  Rhodesia. 

They  believe,  quite  wrongly,  that  If  the 
wnites  hi  Rhodesia  could  be  persuaded  to 
surrender,  the  Russians  would  then  have  no 
excuse  to  Intervene  here. 

Therefore,  they  are  prepared  to  sacrifice 
the  whites  of  Rhodesia— and  if  necessary  of 
the  whole  of  southern  Africa— in  order  to 
buy  time  for  themselves.  In  order  to  avoid 
being  confronted  by  further  Russian  aggres- 
sion in  the  subcontinent. 

To  this  end  they  are  prepared  to  extend 
to  the  terrorists,  and  the  black  governments 
that  harbor  them,  every  moral  and  economic 
encouragement  short  of  actual  weapons  of 
war,  which  In  any  case  are  supplied  In  ample 
quantities  by  the  Communists  themselves. 

They  could  not  be  more  wrong  In  ttielr 
assessments.  A  white  sxurender  in  Rhodesia 


and  the  dismantling  of  our  highly  efficient 
and  effective  security  forces  would  lead  swift- 
ly and  Inevitably  to  a  black  power  struggle 
within  Rhodesia  on  a  scale  that  would  make 
the  Angolan  clvU  war  pale  Into  inslgnlflcance. 

Let  me  say  In  the  strongest  terms  that  we 
have  no  Intention  whatever  of  surrendering 
our  country  as  part  of  a  policy  of  appeasing 
the  Communists.  We  have  no  Intention  of 
allowing  our  country  to  degenerate  Into  the 
sort  of  shambles  which  we  see  In  Mozambique 
and  Angola  today. 

Turning  now  to  the  question  of  bringing 
Africans  Into  government,  It  is  my  Intention 
to  start  on  this  Initiative  tomorrow,  with 
the  appointment  both  of  ministers  and  dep- 
uty ministers. 

Four  chiefs  will  be  sworn  In  as  ministers. 
As  is  well  known,  the  chiefs  are  the  tradition- 
al leaders  of  the  African  people — Pleaders  In 
every  sphere.  There  are  some  who  claim  that 
through  tradition  they  should  remain  alo<rf 
from  politics.  But  this  Is  a  fallaoloas  argu- 
ment when  one  looks  back  through  history. 

If  anyone  had  suggested  to  the  great  black 
leaden  of  the  past,  such  as  Mwllikaai  and 
Lobengula,  that  they  should  not  have  taken 
an  Interest  In  political  affairs  around  them, 
they  would  have  got  short  shrift.  The  Idea 
Is  ludicrous. 

Let  tis  be  frank.  If  the  chiefs  of  today 
divorce  themselves  from  the  politics  sur- 
ron Tiding  them,  then  make  no  mistake, 
tomorrow  they  will  no  longer  be  chiefs. 

I  am  pleased  to  be  able  to  teU  you  that  the 
views  which  I  am  now  expressing  are  those 
of  the  chiefs  themselves — ^they  must  either 
lead  or  abdicate. 

For  some  time  now  they  have  made  their 
views  wen  known.  They  wish  to  work  con- 
structively togettier  with  government.  In  or- 
der to  i»<(»note  the  interests  of  their  people. 
Accordingly,  let  us  bring  them  Into  govern- 
ment, so  that  we  may  Implement  this  plan. 

However.  I  know,  and  the  chleitB  •oovpt, 
that  with  modem  Industrialization  and 
urbanization,  more  and  more  Africans  are 
becoming  removed  from  the  tzaditlonal  tribal 
structure,  and  accordingly  It  Is  desirable  to 
bring  In  AfMcans  other  than  chiefs. 

Clearly,  there  Is  a  need  for  all  sections  of 
our  commimlty  to  pull  together.  With  this 
objective  In  mind,  It  Is  my  Intention  to  create 
poets  tat  six  additional  deputy  ministers. 

X  have  decided  on  three,  and  these  will  also 
be  ^>p<toted  tomorrow.  I  am  going  to  allow 
a  little  time  to  pass,  in  order  to  enable  as- 
sessment of  the  material  available. 

Fes'  some  years  now,  potential  African  lead- 
ership has  been  sitting  on  the  fence,  becaiise 
of  the  constitutional  Impasse,  and  also  be- 
cause of  Intimidation.  I  hope  with  this  new 
Initiative  they  will  have  the  courage  of  their 
convictions  and  be  prepared  to  naU  their 
flags  to  the  mast.  Indicating  where  they 
stand. 

It  will  be  obvious  to  you  that  part  of  this 
Initiative  Is  associated  with  the  removal  of 
racial  discrimination. 

It  Is  pertinent  to  remind  people  that  the 
constitutional  agreement  which  I  reached 
with  Sir  Alec  Douglas-Home  in  November, 
1971 — and  which  Is  conveniently  forgotten, 
even  by  the  Conservative  Opposition,  today — 
contained  provisions  for  the  setting  up  of  a 
commission  to  examine  the  problems  of  racial 
discrimination  in  Rhodesia  and  to  make  rec- 
ommendations to  the  Oovemment. 

After  the  Africans,  according  to  the  Pearce 
Commission,  had  rejected  those  proposals, 
the  Government  gave  consideration  to  pro- 
ceeding with  certain  aspects  of  the  proposals 
which  would  be  of  advantage  to  the  Africans. 

However,  when  negotiations  with  the 
AJT.C.  [African  National  Congress],  which 
was  then  led  by  Bishop  Muzorev^a,  began  In 
1973,  he  requested  that  these  matters  should 
form  part  of  any  agreement  reached  in  order 
that  the  A.N.C.  should  receive  due  credit  for 
them. 


Accordingly,  the  Government  a<greed  to 
hold  Its  hand  when  the  AJI.C.  broke  off  nego- 
tiations after  the  Victoria  Falls  meeting  last 
August.  Government  decided,  In  the  Interests 
of  the  African  people  as  a  whole,  not  to  hold 
back  any  longer  but  to  proceed  with  the 
Commission  of  Inquiry  Into  racial  discrim- 
ination. 

The  commission,  which  was  multiracial  in 
composition  and  headed  by  a  retired  Judge- 
president,  has  completed  Its  findings  and  the 
chairman.  Sir  Vlnoeni  Quenet,  presented 
the  report  to  the  President  last  Friday. 

In  doing  so,  he  p<^nted  out  that  every 
recommendation  made  in  the  report  had  the 
unanimous  support  of  evwy  member  of  the 
c<Mnmission. 

It  Is  t^>proprlate  that  I  Should  e:q;>reeE  the 
appreciation  of  the  Government  to  Sir  Vin- 
cent and  the  commissioners  for  the  tremen- 
doTis  amount  of  work  carried  out  by  them 
and  for  the  thoroughness  with  which  they 
applied  themselves  to  the  task. 

I  wish  to  emphasize  that  it  Is  the  Inten- 
tion of  Government  to  give  this  report  Im- 
mediate and  serious  consideration — and 
where  we  are  satisfied  that  it  wUl  be  in  the 
Interest  of  Rhodesia  to  act,  we  will  do  so. 

In  spite  of  the  fact  that  Rhodesian 
Africans  enjoy  better  standards  of  health, 
education,  housing  and  economic  conditions 
than  in  any  other  country  In  Africa  to  the 
north  of  ns,  we  must  make  continuing  and 
greater  efforts  In  this  field.  In  addition,  we 
must  strive  for  Improved  Job  opportunities 
and  promotion  prospects  for  Africans  In  all 
sphiens  at  our  economy. 

In  order  to  insure  that  people  do  not  jump 
to  the  wrong  conclusions  over  this  new  Initia- 
tive, let  me  once  again  speU  out  my  views 
on  the  question  of  majority  rule  in  Rhodesia. 

Providing  we  are  able  to  preserve  oar  policy 
of  the  maintenance  of  standards — I.e.,  gov- 
wnment  by  the  best  people.  Irrespective  of 
ooI<»< — ^I  believe  the  vast  majority  of  think- 
ing Rhodeelans  wlU  support  this  philosophy 
of  reeponslble  majority  nile. 

Any  question  of  deviating  from  this  stand- 
point, e^>eclally  when  we  live  che^  by  jowl 
with  the  chaos  and  disaster  which  res\ilts 
from  lowering  standards,  is  out  of  the  ques- 
tion. ThNefore,  let  me  make  It  crystal  clear, 
that  neither  I,  nor  any  of  my  colleagues  In 
government,  are  In  a  mood  for  a{^>easement. 

While  we  are  now  embarking  on  a  gmulne 
and  sincere  effort  to  give  our  black  people  a 
greater  say  In  government,  and  to  give  them 
the  opportunity  to  Improve  their  position 
and  status  In  the  community,  let  there  be  no 
doubt  In  anybody's  mind  that  the  white 
Rhodesian  has  no  Intention  of  surrendering 
his  position. 

For  some  years,  now.  Government  has  been 
awaiting  the  opportunity  to  embark  on  this 
new  Initiative.  WhUe  we  were  negotiating 
with  the  British  and  the  A.N.C.,  it  was  Impor- 
tant that  we  should  retain  our  negotiating 
oounters — In  fact,  the  black  polttletans  as- 
sured me  that  they  would  require  these  In 
•order  to  sell  any  agreMnent  which  was 
reached. 

However,  we  can  no  longer  deny  our  black 
Rhodeslans  these  benefits  which  they  are  due. 
Accordingly,  It  Is  Important  now  that  aU 
responsible  Rhodeslans,  whatever  their  color. 
Should  work  together  In  order  to  secure  the 
future  of  our  country. 

I  believe  that  most  of  you  will  agree  with 
me  when  I  say  that  a  tremendous  amount  of 
good  will  exicts  between  black  and  white 
Rhodeslans.  If  we  can  harness  this  combined 
effort,  we  will  surprise  not  only  our  enemies, 
but  even  ourselves. 

According  to  my  assessment,  there  Is  no 
doubt  that  our  secvirity  problems  will  con- 
tinue for  the  foreseeable  future.  This  will 
necessitate  a  greater  effort.  If  we  are  to  de- 
feat terrorism.  I  believe  it  Is  Inadequate 
merely  to  hold  the  position — our  plan  must 
be  to  eradicate  this  evil. 
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Tb*  acgnrAttxic  problem  of  th«  Inequities 
in  the  oaU-up  cyitem  la  reoelTlng  urgent  oou- 
slderfttkia. 

Z  liare  appointed  •  apecUl  committee 
beaded  by  a  Cabinet  minlcter  to  deal  with 
the  problem,  aod  I  am  determined  to  see  this 
through  to  a  sucoesaXuI  conclusion. 

As  you  are  aware,  there  Is  a  new  terrorist 
offensive  In  the  southeast  part  of  Bhodeela. 
Our  preparations  to  deal  with  this  situation 
are  not  as  yet  oomplete.  However,  there  is  to 
be  a  big  Initiative  during  this  coming  month 
and  I  am  bcpeful  about  the  general  situa- 
tion In  that  part  of  BbodeaU. 

Generally,  operations  against  the  terror- 
ists are  being  conducted  with  the  utmost 
vigor  and  I  have  oomplete  confidence  In  the 
ability  of  our  seciulty  forces  to  meet  this 
threat  and  to  defeat  it. 

To  make  these  operations  more  effective.  It 
Is  necesaary  to  Insure  that  those  guilty  of 
crimes  of  terrorism  are  punished  qulclUy  and 
that  Jiistloe  Is  seen  to  be  done. 

Hie  orthodox  courts  are  not.  In  the  opin- 
ion ol  Oovemment,  adequately  able  under 
existing  procedures  to  deal  with  such  cases  as 
quickly  as  we  would  like.  Accordingly,  it  has 
been  decided  to  set  up  iq>eclal  criminal 
courts  to  deal  solely  with  trials  arising  from 
terrorist  activities. 

Ilie  necessary  regulations  will  be  pub- 
lished on  Friday  and  while  they  are  in  force 
the  ordinary  courts  of  Rhodesia  will  not  han- 
dle cases  Involvliig  terrorism  and  allied 
activities. 

I  should  like  to  stress  that  there  will  be  a 
comprehensive  appeal  procedure  from  these 
special  courts  to  the  appellate  division  of  the 
High  Court. 

In  today's  circumstances  It  Is  essential  in 
the  Interests  of  the  overall  security  of  the 
state  for  the  Government  to  be  able  to  exer- 
cise a  measure  of  control  over  what  Is  pub- 
lished by  the  mass  media. 

As  you  are  aware,  regulations  to  provide 
this  control  were  published  yesterday.  Tiu 
regnlatlona  and  notices  are  in  no  way  de- 
signed to  stifle  criticism  of  the  Government. 

It  Is  worth  pointing  out  that  a  system  of 
"ly  notices  has  operated  In  Britain  for  many 
years.  I  do  not  see  tSie  Introduction  of  these 
regiilattons,  therefore,  as  in  any  way  tm- 
usual.  partlculaily  when  one  considers  that 
RhodBribi  is  Tlrtnally  at  war.  They  are  spe- 
dfleally  deetgned  to  prevent  the  dlssemina- 
Uaa.  at  Information  which  could  prejudice 
tfae  eeeorlty  oT  tbe  state  and  be  harmful  to 
Rhodeela. 

Two  glaring  examples  of  completely  false 
reporting  which  have  recently  appeared  In 
the  press  are,  firstly,  the  report  that  there 
has  been  a  mass  exodus  of  tourists  from  the 
Victoria  Palls  and,  secondly,  the  rei>ort  that 
three  members  of  my  Cabinet  were  opposed 
to  our  new  Initiative.  Both  these  allegations 
are  completely  false  and  have  caused  un- 
necessary harm  to  Rhodesia. 

It  la  my  eettmate  that  the  next  year  will  be 
vital.  Therefore  let  us  make  a  supreme  effort 
on  two  main  fronts. 

Firstly,  the  security  front,  for  this  will  en- 
able us  to  Insure  that  we  operate  from  a  po- 
sition of  strength. 

The  second  front  Is  this  new  political  Ini- 
tiative in  bringing  black  Rhodeslans  into  the 
highest  echelons  of  the  Government  ma- 
chine. In  order  to  Insure  that  the  views  of 
our  black  community  are  adequately  and 
fairly  represented. 

In  the  field  of  racial  discrimination,  as  I 
have  previously  said,  we  will  give  the  com- 
mission's report  Immediate  attention.  More- 
over, with  both  black  and  white  Bhodeslans 
represented  in  Government,  both  sections  of 
our  community  can  be  assured  that  their  in- 
terests win  be  safeguarded. 

This  iHwsents  us  with  the  opportunity  to 
prove  conclusively  to  the  outside  world  that 
it  Is  the  wish  of  the  majority  of  BhodaeiaaB. 
both  black  and  white,  to  work  construetiTely 
together  among  themselves  in  order  to  de- 


yelop  their  country  and  promote  their  mu- 
tual well-being. 

In  conclusion,  this  new  initiative  on  the 
part  of  Government  is  a  very  genuine  at- 
tempt to  promote  better  understanding  be- 
tween the  races  and  to  Improve  prosperity 
for  all. 

Reasonable  Rhodeslans  will,  I  am  sure,  ap- 
preciate this.  In  short,  we  aim  to  biilld  a 
united  nation  of  all  our  people,  irrespective 
of  color  or  creed. 


CONGRESSIONAL  BUDGET  ACT 
OP  1974 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  a  report  from 
the  Committee  on  Rules  and  Administra- 
tion pursuant  to  section  302  (b>  of  the 
Congressional  Budget  and  Impoimdment 
Control  Act  of  1974,  be  printed  In  the 
Recobd. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMITTEE  ON  RULES  AND  AOMINISTRATION-REPORT  TO 
THE  SENATE  PURSUANT  TO  SEC.  302(b)  OF  THE  CONGRES- 
SIONAL BUDGET  ACT  OF  1974 

|in  millions  of  dollarsi 

Fiscal  year  1977 


EntithmMt  yr*- 
grunt  that  re- 

Oirect  spending       quiraappropri- 
jurisdiction  ations  action 


Protrams 


BiMitet  Bodgat 

autbof-  juuur- 

Ity  Outlays         ity    Outlays 


Function  500:  Total....     4.49      4.34      Nona       Nona 

oriver    Wendell     Holmes  ~ 

Devise  Fam)  (perma- 
nent, indefinite)  (Library 
ofCongresj) 02         .04      Nona        Nona 

Gift  and  trust  fund  account, 
nonrevotvin^  (perma- 
nent, indefinite)  (Library 
of  Congress) 4.47       4.3       Norw       Noss 

Funcfion 800: Total...    35.0        0  Nona       None 

Presidential  Bectioa  Can>- 
paign  Fund  (permaoant, 
indefinite) 35.0        0  None       Nona 

Totjt 39.49       Tii      None        Noiie 

Controllable 0  0  Nona       Noes 

AUotbar 39.49       4.34      Nona       Noas 


CLEARBOARD  TO  THE  RHINE— THE 
PROTRACTED  CONFLICT 

Mr.  GARN.  Mr.  President,  in  any  de- 
fense debate,  it  is  important  to  under- 
stand how  all  parties  feel  about  the  is- 
sues being  debated.  One  thing  that  is  too 
often  overlooked  in  the  defense  debate 
in  this  country  is  how  our  allies  perceive 
the  military  and  strategic  situation.  To 
an  extent  not  really  true  of  the  Soviet 
Union,  the  United  States  does  have  allies. 
The  Soviet  Union  has  client  states,  states 
which  to  a  greater  or  lesser  extent  are 
under  the  direct  sway  of  the  Soviet 
Union,  and  which  are  not  allowed  to  have 
an  Independent  foreign  policy. 

The  nations  of  Europe  and  Asia  which 
are  generally  thought  of  as  allies  of  the 
United  States  are,  all  the  same,  autono- 
mous, independent  nations,  with  foreign 
policies  completely  of  their  own  devising. 
Indeed,  we  are  often  not  particularly 
happy  with  the  foreign  policy  of  a  coun- 
try such  as  France  or  Australia,  although 


we  maintain  our  friendly  relations  and 
alilances  with  them. 

NATO  is,  of  course,  the  most  Impor- 
tant of  our  military  alliances,  and  It  is 
therefore  critical  for  the  United  States 
to  remain  informed  of  opinion  about 
strategic  balances  In  Europe.  It  may 
come  as  a  shock  to  some  in  this  country, 
but  the  European  nations  have  military 
analysts,  some  of  them  remarkably  clear- 
headed about  international  threats. 

Recently,  one  of  these  analysts,  a  sen- 
ior officer  of  the  NATO  alliance,  was  as- 
signed to  study  the  possibilities  of  success 
of  a  surprise  attack  by  Warsaw  Pact  na- 
tions on  Western  Europe.  While  his  re- 
port has  not  been  made  public,  enough 
of  it  has  been  leaked  In  Europe  to  make 
the  absence  of  comment  on  It  In  this 
country  remarkable,  and  I  would  like  to 
take  this  opportunity  to  remark  on  it. 

In  the  April  16  issue  of  National  Re- 
view, Mr.  James  Bumham  did  devote  a 
column  to  ttie  substance  of  the  report, 
and  I  ask  unanimous  consent  that  Mr. 
Bumham's  column  be  printed  In  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

CUSABBOAaO    TO    THS    RHIKK — ^THK    PRO- 
TKACIKD     COmXICT 

(By  James  Biunham) 

We  an  know  that  when  the  time  draws 
near  for  (Congress  to  make  Its  annual  decision 
on  the  Pentagon's  budget,  dire  warnings 
about  the  Increased  strength  of  our  potential 
enemies  never  faU  to  make  a  conspicuous 
appearance.  These  warnings  may  conceivably 
be  as  accurate  as  they  are  alarming,  but  their 
timing  and,  in  many  cases,  their  relation  to 
the  self-interest  of  their  sponsors  inevitably 
prompt  a  certain  skepticism  in  assessing 
their  cogency.  This  spring,  however,  some- 
thing new,  and  less  easy  to  dismiss  with  an 
ad  homlnem  shrug,  has  been  added. 

A  while  ago,  NATO  assigned  one  of  Its  sen- 
ior officers — a  European — to  study  the  fea- 
sibility of  a  surprise  attack  on  Western  Eu- 
rope. His  report  was  finished  recently,  and  is 
now  circulating  within  the  NATO  command 
and  relevant  quarters  of  the  constituent  al- 
lies. It  has  not  been  made  public  and  pre- 
sumably wlU  not  be,  but  Its  contents  have 
been  made  known — ^through  what  maybe  un- 
offlcially  authorized  leaks— to  a  few  outsiders. 
Summaries  and  parf4>hrases  have  been  pub- 
lished in  the  European  press. 

The  report's  principal  conclusion  Is  plain 
and  simple:  The  Warsaw  Pact  forces,  using 
only  conventional  (nonnuclear)  weapons,  are 
capable  of  delivering  a  successful  surprise 
attack  against  Western  Einx>pe. 

NATO's  war  plan  Is  based  on  a  "forward 
strategy"  and  a  "flexible  response."  "Forward 
strategy"  means,  essentially,  the  Intent  to 
defend  West  Germany — a  natural  enough 
aim  for  an  alliance  of  which  West  Germany 
is  a  principal  member.  "Flexible  response" 
means  that  defense  against  an  actiial  attack 
by  Warsaw  Pact  forces  using  conventional 
weapons  will  In  its  Initial  phase  also  use 
conventional  weapons  only.  If  this  falls,  the 
defense  will  escalate  to  tactical  (battlefield) 
nuclear  weapons. 

The  first  line  of  the  defending  NATO 
groimd  forces  consists  of  the  West  German 
units  stationed  along  the  border  with  East 
Germany— m  effect,  the  West  German 
frontier  guard.  The  other  units  designated 
for  the  initial  phase — ^Dutch,  British,  Amer- 
ican, West  German — are  normally  stationed 
up  to  200  miles  back  of  the  positions  assigned 
to  them  by  the  forward  strategy. 

There  are  twenty  Soviet  divisions  presently 
."rtatloned  in  East  Germany.  Unlike  the  NATO 
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dlvlstons.  these  are  at  or  near  fall  strength 
In  manpower,  and  have  bean  notably 
strengthened  In  firepower  during  the  past 
year.  The  NATO  report,  after  analyzing  the 
different  poBslbntttes  for  a  surprtee  attack, 
concludes  that  the  most  likely  is  an  opera- 
tion begun  by  the  Soviet  dlvtelone  In  East 
Gennany.  probably  relnforoed  by  six  East 
Gefman  dlTteksM.  WltiUn  three  houxa  from 
the  start  ot  tbelr  uMwement  from  their 
normal  kxstlons.  titeam  dtvisions  oould  be 
acrosB  tbe  Kibe  axxl  attacking  tbe  frontier 
guard. 

TOO  HJJCa  VOO  lATB 

Tbe  report  esOinatea  tba*  even  on  the 
most  optimistic  calculation,  the  RATO  fcrcee 
could  not  reach  the  posttloDs  asBigned  to 
them  under  the  forward  strategy  in  leee  tban 
ten  boors;  sotne.  like  the  Dotch  eatps 
normally  ISO  miles  from  Its  battle  area, 
would  need  at  least  34  hours. 

By  tJiat  time  it  would  be  too  late.  The 
Soviet  xmltB.  with  their  advance  aselsted  by 
paratroops,  commandos,  and  the  16,000 
Soviet  agents  that  (the  report  states)  are 
now  known  to  be  on  duty  In  West  Germany, 
would  have  vanished  westward.  Wltlitn  48 
boors,  the  attacking  force  would  be  across 
the  Bhlne. 

There  are  thousands  of  tactical  nuclear 
weapons  in  the  NATO  armory.  But,  al- 
though "flexible  response"  calls  for  and  Is 
predicated  on  their  use  If  and  when  the 
attempt  at  conventional  defense  breaks 
down,  they  canxaot  In  fact  be  oaed  imtU 
the  Preaklent  of  the  Uadted  StataB  gives 
tals  pemnal  order,  'ntkiag  aU  factoes  Into 
•ooount— Ineladlng  the  near  certainty  that 
tbe  attack  would  begin  Just  tacftm  dawn, 
which  would  be  aboat  midnight  TTA  time — 
the  report  considers  It  a  fair  aasomptton 
that  It  would  take  the  President  from  36 
to  48  hours  to  decide  to  use  the  battlefitid 
nuclear  weapons.  By  then,  given  the  ex- 
tent oif  the  attack's  advance,  to  use  the 
nuclear  weapons  would  cauae  tu  move  cas- 
ualties to  allied  foroea  and  to  Wcat  Oecman 
civilians  than  to  ttie  Invading  forcea.  Ifore- 
over.  their  use  by  NATO  would  be  oortaln 
to  bring  an  Immediate  counter  in  kind.  It 
becomes  a  reasonable  conelnatoa  that  In 
tbe  actual  conditions  that  would  prevail,  the 
tactical  "^"-iiitw  weapons  would  not  be  used. 
With  tbe  Wanaw  Pact  Xoroes  ataadlng  at 
the  fihine,  tbe  "West"  would  have  been 
knocked  off  Weet  Germany,  aa  prabide  to 
a  Germany  reunited  within  the  Soviet  bloc. 
If  that  were  not  accepted,  there  would  re- 
main only  the  flnal  atage  of  "flexible  re- 
Mpaaae" — what  the  report  calls  "a  nuclear 
conflagcatlou  at  strategic  levaL" 

Tbe  report  does  not  eontend  that  such  an 
attack  la  polUlcaUy  probaUe  at  pnaent.  but 
It  rejects  the  long-standing  NATO  MBomp- 
tion  that  there  would  be  nnmletakaMe 
algns  of  a  ocinlng  attack  In  time  for  NATO 
to  carry  out  its  preparatory  deployment  un- 
der the  forward  strategy.  It  argues  that  if 
the  Soviet  Union  continues  its  currently 
rapid  military  buildup  and  IX  there  Is  fur- 
ther erosion  of  West  EurG(>ean  defense 
strength,  the  Warsaw  Pact  might  reasonably 
conclude  that  a  surprise  attack  would 
achieve  Immediate  success. 

WHY  AMS  ITTTMFFOaE 

Among  lloaoow'a  possible  motives  for  a 
limited  mnitazy  «^Mrstlon  westward,  the 
report  suggeets:  effecting  tbe  military  can- 
cellation at  West  Gennany.  which  Ifoeoow 
believes  to  be  becoming  predominant 
among  NATO's  European  membctB;  blat- 
tering the  image  of  a  free,  ptoapuoua  so- 
ciety now  providing  an  acute  contrast  to 
the  totalitarian  dreariness  of  the  East  Eu- 
ropean societies;  diverting  attention  from 
Soviet  economic  and  social  problems;  break- 
ing KATO>  back;  and,  for  the  longer  run. 
"ensiolng  maateiy  of  tbie  Emraslan  conti- 
nent for  the  Soviet  Onion." 


I  siqppaee  It  la  too  mu^  to  hope  that 
piealdentlal  nanill'****'  would  ever  talk 
about  auch  mattws  as  this  report  deals 
with.  No  doubt  congressional  candidates  can 
explain  how  these  are  the  prcWema  of  a 
distant  continent  and  no  concern  of  oan. 


THE  EFFECTS  OF  THE  NCWDBORA- 
DATION  POLICY  OH  EMPLOYMENT 
AND  ON  THE  ISTERGY  CRBSIS 

Mr.  MOSS.  Mr.  Preikleiit,  sinoe  ia- 
trodadng  my  amendments  to  the  CSem 

Air  Act  Amendmeixts  in  April  of  ttiis 
year,  I  have  attempted  to  provide  for 
Uie  benefit  of  my  fellow  Members  as 
much  r^mmpnt  and  Information  as  pos- 
sible on  tikt  ecoocHnic  imiiact  of  imple- 
menting the  policy  of  naadeterioratioc. 
Tbe  flood  oC  InfomiBtiaa  tiiat  I  have 
received  from  pubUe  and  private  sooroes 
has  been  most  revealing  and  has  for  the 
most  part  reinforced  my  own  position  hi 
deleting  section  6  for  a  1-year  period 
of  study. 

I  remain  convinced  that  Congress 
could  not.  at  ttiis  time,  cast  an  iatelUgent 
vot^  €ia  tbe  issue  ctf  nondeKradatioD. 
Onty  after  tbe  fdrtber  1-year  study  that 
my  amendments  mandate  wfll  Hie 
speclflc  effects  of  the  nondegradatlon 
policy  on  employment  and  on  tbe  energy 
cxisls  be  more  f uUy  known. 

I  ask  unanimous  consult  that  two  let- 
ters I  taave  reeeatiy  reodved.  one  from 
tbe  GoMsal  Oocmsd  ci  ERDA  and  one 
from  Alan  Greenspan,  tdiaiimsn  of  the 
Comien  of  Economic  Advisors,  be  printed 
in  tbe  Reookd. 

Tbere  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Recosd, 
as  follows: 


WmAimgtam.  OX7,  June  11, 197*. 
Hon.  Frank  E.  Moss. 
V£.Semmtit. 

DmtM  SmAZOB  Moaa:  lliank  you  for  the  op- 
portunl^  to  coinnnwit  on  your  propoeed 
•BMndments  to  S.  ttU.  a  biU  which  may  be 
cttBd  aa  the  Tlinaii  Atr  S—iiiiliiMiiila  at 
1876." 

aaeUcB.*  of  S.  aau  wooM  adrd  anawnib- 
■eoMon  (c)  to  aBoOoa  110  at  tbe  Claan  Air 
Act  at  IMO,  m  ameadBd.  Tbat  aahaeetlni 
would  divide  the  Matton^  dean  auir  regions 
(tiKMa  arass  bavlac  air  qoaltty  better  ttkaa 
required  anOer  aatlrmal  aBblent  «tr  quality 
standards)  into  tvro  cat^;orles  in  which 
certain  tncrements  of  addittonal  sulfur  oxide 
aikd  partlcalate  emlsBtans  would  be  allowed. 
To  enf oice  tbe  Inerement  ttmlta  and  thereby 
regulate  development  In  these  eegloiis,  statea 
would  Issue  construction  peraslts  to  aU  major 
new  pollution  sources.  These  pormlts  would 
require  the  new  plant  to  use  "best  available 
control  technology,"  as  determined  by  the 
state  in  accordance  with  general  guidelines. 
Section  «  contains  tecrements  for  two  pol- 
tatanix:  parttcolate  matter  and  euUMr 
oxldcB.  The  Knvlranniental  Rotectian  Agency 
is  required  to  atudy  etrstegies  to  prevent 
aignlflcant  deterioration  tor  other  regulated 
pollutants,  and  it  Is  required  within  one 
year  to  inform  the  Congress  of  appropriate 
Increments  for  hydrocarbons  and  oxides  of 
nitrogen. 

Section  S7  ct  8.  8219  would  add  a  new  sec- 
tion 316  to  existing  law.  A  National  Oommls- 
aion  on  Air  QuaUty  (NOAQ),  ooinwwwl  of 
Congresaional  and  public  members,  wooM 
be  established  to  study  and  report  to  Ocm- 
gress  within  three  years  on  the  adequacy  of 
the  clean  air  programs,  and  the  lm{dlcationa 
of  Implementing  such  programs. 

As  we  trnderstand  rour  projwsed  amend- 


ments, tbay  wodd 
tlrety.  Thar  wooM 
wqsfcetoeNCAQ  tostady  1h» 

ifctietftHifi  pott^aa 
and  to  determine 

tty  la  ewtHMt  fa 
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for  Biting  such 

ooold  raaoat  In  Inadvertentty  i 
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plants  are 

dace  Iwrfl  Isnil ^ „ 

eeoondly.  the  tong-tecm  conaaquenccs  of 
tlw  opeB-ended  daecaee  to  KPa  to  study 
strategleB  to  ptmitt  algiUflcaat  delwturatlop 
from  poUutants  other  than  iMitliailetn  mat- 
ter »««<«  ■aUor  oBtdas  afaooid  be  wndcrstood 

tocfivfl*  BOS  ttfwBF f  ■B^^JHflClOIX  IB  pBIBBQ* 

Xn  vlMT  at  the  ■ lelii  and  potentially 

aatons  fciplliallinM  at  seetlua  «  for  lang- 
term  energy  deMiopnaenS,  MDA  believes 
that  any  pnnvlAM  aach  as  seottOB  6  ilMMild 
1  the  Otaan  Air  Act  aaMBdad  «> 
tf  any  HwUflnsat 


poUcy 
XhiB  appHMKh  la 
President  Pord  m 
Randolph  on  liay  M. 

TlM  OAoe  <d  Msn^jmnnnl-  and  Badget  has 
advised  that  thaaa  la  ao  ahJacttDn  to  tbe 
^.wm^„muw,  of  this  leport  feom  the  stand- 
point of  the  AdmUUstEatlaniB  { 
Slneerelv. 

Jambs  A.  Wx 

Gtmual  OoumteL 

Thx  Cbaomjls  or  thx 
CoTJNcn.  OF  Economic  Asvisxas. 

Waihtnffton,  June  S.  1976. 
Baa.  Fbahk  e.  Moas, 
OJS.  Senate. 
Washington,  D.C. 

Dkab  SsNAToa  Moss:  This  Is  to  respond  to 
your  request  for  CKA  views  on  ttie  non- 
deterioratlan  eectloa  at  the  Otoan  Air  Act 
Amend  man  ta  of  ITM.  Aa  |o«  have  Indlnstert. 
the  courts  have  Interpreted  the  CUan  Air 
Act  of  187D  to  mean  that  p6n«t«d  regions 
diall  be  brou^t  into  compUanoe  with  am- 
bient standards  and  that  clean  lOfflaas  shall 
not  be  elgnUleantly  deteriorated,  even  tf  the 
standards  are  not  violated. 

Strictly  enforced,  this  liitupretaUon  eould 
oonatraln  industrial  growth  In  the  United 
States.  Growth  eould  occur  only  to  the  ex- 
tent that  existing  Industry  reduced  pollu- 
tion and  other  sources,  such  as  automobiles, 
were  kept  In  cbe<9c.  Tbe  EPA  regulation  that 
would  establUh  three  claaeee  at  rqglons,  two 
of  whiai  codid  be  deterlorstad,  reeegnlses 
Oils  hot  at  the  ssbb*  time  tUt  ngmaUen 
Is  etui  snbject  to  qinHnw  as  to  how  It  wlB 
BOact  botti  IndusMal  devetopoMnt  and  the 
environment. 

Tbe  questlan  of  whether  ladusMes  should 
be  allowed  to  locate  In  clean  azsas  hlngaa 
on  tbe  natcare  of  pdDtiUon  oamsge  as  de- 
pendent OB  dledhsrge  levela  sad  on  ttie  dls- 
tzlbstion  off  eosls  and  henrtWs  sasoBg  dn- 
terent  geoaispWt  and  10110  eeiaawahi  ggoape. 
If  ttie  damage  oansaa^y  aartlWwal  paButten 
rlaae  with  tfaa  pottwtlon  lew!,  tt  Is  laai 
•'i~ie*"C  to  locate  new  ladnstiy  In  rtla- 
tlvely  clean  areas.  If  rtamagsi  Inereaae  more 
slowly  as  pollution  levels  rise.  It  Is  better 
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to  locate  new  industry  in  areas  tbat  are 
already  polluted.  Not  much  is  known  about 
pollution  damage  functions,  but  most  re- 
■earcheis  bypotbealze  that  damages  per  In- 
onment  of  pollution  become  more  severe 
aa  pollution  levels  rise. 

But  tbere  are  Important  factors  to  the 
oaaXmrj.  One  Is  that  vlsibUity  drops  off  more 
ii^ldly  with  early  Increments  of  pollution, 
■o  that  pollution  should  be  avoided  in  cer- 
tain areas  of  nattu-al  beauty.  It  ia  difficult 
to  weigh  the  healtb  costs  in  Chicago  against 
tlie  TlidbUlty  ooet  in  Cheyenne,  but  that  Is 
what  la  reqiUred.  Perhaps  beet  of  all  would 
he  •  plant  site  with  low  p<dlutlon,  few  peo- 
ple and  little  natural  beauty. 

A  aeoond  factor  concerns  Individual  pref- 
erences. 8<Mne  environmentalists  claim  that 
people  who  like  clean  air  or  suffer  greatly 
from  air  pollution  locate  in  areas  like 
Cheyenne.  To  spread  pollution  evenly  across 
the  country  would  offset  the  location  deci- 
sions of  such  people  and  remove  the  option 
of  finding  pure  air  somewhere  in  the  United 
States.  The  argtmient  certainly  supports  the 
notion  that  some  areas  should  be  kept  clean. 
We  should  not  aggregate  costs  and  benefits 
and  forget  about  the  impacts  on  particular 
groups  on  regions  of  the  country. 

It  is  our  Judgement  that  properly  cited 
power  plants  in  some  low  population  States 
have  more  net  benefits  than  other  sites,  tak- 
ing eoonomlOB,  the  environment  and  energy 
Independence  into  account.  But  we  are  con- 
cerned with  distributional  Impacts.  Any 
Oovemment  action  creates  gainers  and  los- 
ers, but  the  dichotomy  may  be  e^Mclally 
sharp  where  nondeterloratlon  is  concerned. 
The  Impacts  on  future  generations  are  also 
relevant.  Much  revision  in  procedures  has  to 
take  place  before  we  have  a  system  that  ac- 
curately accounts  for  the  important  implica- 
tions of  such  siting  decisions. 

I  concur  in  the  President's  recommenda- 
tion to  Chairman  Randolph  on  April  28  that 
the  Senate  as  well  as  the  House  should 
amend  the  Clean  Air  Act  to  preclude  applica- 
tion of  all  significant  deterioration  provi- 
sions until  sufficient  Information  concern- 
ing final  Impact  ca  be  gathered. 
Sincerely, 

AI.AN  Greenspan. 


AMERICAN  DIPLOMACY  AT  THE 
UNITED  NATIONS— WHAT  ARE 
REAL  STAKES? 

Mr.  McOEE.  Mr.  President,  I  call  the 
attentkm  of  my  colleagues  to  a  speech 
delivered  last  month  in  Milwaukee  by  the 
Honorable  Samuel  Lewis,  Assistant  Sec- 
retary of  State  for  International  Organi- 
zation Affairs.  His  remarks  were  ad- 
dressed to  the  Governor's  Conference  on 
the  United  Nations. 

Secretary  Lewis'  observations  repre- 
sent one  of  the  most  effective  articula- 
tions I  have  seen  as  to  the  U.S.  stake  in 
the  United  Nations.  All  too  often  the 
Congress,  and  to  a  certain  extent  the  ex- 
ecutive branch,  have  taken  a  very  nar- 
row and  irrelevant  view  of  the  UJ^.  What 
is  particularly  disconcerting  is  to  wit- 
ness the  legislative  branch  of  Govern- 
ment voicing  pride  in  the  fact  that  Con- 
gress is  reasserting  itself  as  a  major 
force  in  the  foreign  policy  decisionmak- 
ing processes  of  our  Government,  yet 
paying  little  heed  to  the  policy  impli- 
cations of  ill-c(Hiceived  budget  slashes  in 
our  contributions  to  intei-national  orga- 
nizations and  institutions.  Very  rarely 
do  we  ask  ourselves  what  the  fundamen- 
tal basis  of  our  foreign  policy  should  be 
or  what  purpose  these  iristltutions  do,  or 
should,  serve. 


For  these  reasons,  the  Secretary's  ob- 
servations are  particularly  appropriate 
as  he  attempts  to  envision  a  world  with- 
out a  XSJU.  I  found  his  conclusions  very 
disconcerting  as  he  noted: 

First,  there  would  be  greater  likelihood 
that  regional  disputes  would  erupt  into  full- 
scales  wars  .  .  . 

Second,  governments  would  lack  their 
most  Important  vehicle  to  help  them  freeze 
a  crisis  temporarily  while  preserving  their 
long-range  negotiating  options.  It  would  be 
much  harder  to  organize  diplomatic  media- 
tion or  to  set  up  peacekeeping  forces,  In 
short  to  provide  time  and  opportunity  for 
negotiated  solutions.  Without  a  United  Na- 
tions, diplomats  would  be  faced  in  every  cri- 
sis with  a  multitude  of  difficult  and  time- 
consuming  secondary  Issues.  Where  should 
the  antagonists  get  together?  Who  should 
serve  as  the  secretariat?  What  procedures 
should  be  utilized?  Who  would  pay  for  the 
time  and  expenses  of  observers,  mediators 
or  for  any  necessary  forces  from  other  coun- 
tries? The  list  Is  almost  endless. 

But,  at  the  present  time,  there  is  a  United 
Nations,  a  Security  Council,  a  Secretariat, 
and  established  procedures,  which  permit 
all  of  those  involved  In  a  crisis  to  get  down 
to  business  efficiently  and  without  delay. 

Third,  there  would  be  a  significantly  great- 
er danger  of  world  war  in  which  the  United 
States  would  be  involved.  Whether  we  like  it 
or  not,  many  regional  conflicts  today  carry 
the  seeds  of  great  power  conflict.  And  the 
choice  is  not  always  up  to  us.  Oreat  power 
Involvement  can  be  created  when  one  of 
the  other  powers  chooees  to  Intervene. 

This  risk  of  escalation  was  vividly  demon- 
strated during  the  Arab-Israeli  war  in  1973. 
The  United  Nations  played  an  indispensa- 
ble role  in  helping  us  to  arrange  the  cease- 
fire and  to  separate  hostile  armies.  If  the 
conflict  had  continued,  not  only  would  the 
destruction  and  suffering  in  the  area  have 
been  much  greater,  but  world  peace  Itself 
would  have  been  gravely  jeopardized.  No 
one  can  be  certain  that  another  world  war, 
Involving  the  United  States  would  not  ulti- 
mately have  ensued. 

This  last  example  underscores  how  Impos- 
sible it  is  to  make  any  strict  cost-beneflt 
analysis  of  United  Nations  performance.  One 
simply  cannot  assign  a  dollars  and  cents 
value  to  helping  to  prevent  conflicts  that 
could  lead  to  nuclear  war.  The  U.N.'s  value  In 
helping  to  terminate  the  fourth  Arab-Israeli 
war  was  beyond  calciUation.  As  Secretary  of 
State  Kissinger  has  said,  "if  this  organization 
had  no  other  accomplishments  than  its  ef- 
fective peacekeeping  role  in  this  troubled 
area,  it  would  have  vireU  Juatifled  Itself." 

The  Secretary  offered  numerous  other 
examples  of  the  positive  impact  of  the 
Unit€xi  Nations  on  our  everyday  lives  and 
I  will  not  go  into  any  detail  on  these 
matters  in  my  remarks.  However,  a  very 
important  principal  must  be  articulated 
as  the  Congress  considers  legislation  af- 
fecting the  U.S.  participation  in  the  U.N. 
and  other  international  institutions.  Al- 
though Congress  is  reasserting  itself  in 
the  area  of  foreign  policy  decisionmak- 
ing— ^not  an  imdesirable  development  in 
itself — it  must  also  be  willing  to  accept 
the  responsibility  for  actions  based  upon 
a  less  than  detailed  understanding  of  our 
fundamental  interests  as  a  nation.  Yet, 
the  Congressional  Record  on  this  latter 
point,  that  of  responsibility  for  its  actions 
has  too  often  been  lacking.  We  have  been 
less  than  candid  in  leveling  with  the 
American  people  as  to  what  our  interests 
are  in  the  U.N.  Ours  has  been  a  penchant 
for  in-elevancies. 

I  ask  unanimous  consent  Secretary 
Lewis'  speech  be  printed  in  tiie  Record. 


There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ASDBESS  BY   THZ   HONORABLE   SamTTKL   W. 
liKWIS 
AMERICAN     DIPLOMACY     AT     THE     UNITED     NA- 
TIONS  ^WHAT    ARE    THE    REAL    STAKES? 

I  am  grateful  for  the  opportunity  to  meet 
with  this  distinguished  gathering.  It  is  a 
rare  pleasure  for  me  to  meet  with  so  many 
United  Nations  supporters  in  one  day.  This 
is  a  pleasant  contrast  to  the  reception  I  some- 
times get  in  Washington. 

I  have  now  come  to  know  and  admire  what 
I  had  only  heard  before  about  the  citizens 
of  this  forward-looking  state.  Wisconsin  is 
unique  in  this  country  for  many  things.  You 
have  developed  a  special  blend  of  realism  and 
vision  that  has  enabled  you  to  see  beyond 
your  horizons  to  the  world  beyond.  Perhaps 
this  comes  from  your  diverse  ethnic  heritage; 
or  perhaps  it  is  your  connection  with  the  out- 
side world  through  the  Oreat  Lakes.  What- 
ever the  origin,  we  need  more  of  your  kind 
of  enlightened  understanding  hi  the  country 
at  large. 

The  foiuiding  of  your  Oovernor's  Commis- 
sion on  the  United  Nations  17  yeais  ago  was 
an  unparalleled  act  of  leadership.  I  salute 
you — ^not  only  those  of  you  who  were  here 
then  and  who  helped  to  get  this  effort 
launched,  but  also  those  of  you  who  have 
kept  it  going  throughout  the  years. 

This  evening,  I  want  to  share  virlth  you 
some  deep  concerns  about  where  we  as  a  na- 
tion are  going  In  the  United  Nations.  We 
have  come  a  long  way  since  the  UN  Charter 
was  adopted  31  years  ago.  The  world  as  a 
whole  has  changed;  and  the  United  Nations 
has  changed. 

It  is  not  the  same  organization  that  Amer- 
icans helped  to  create  out  of  the  global  up- 
heaval of  world  war.  Almost  100  new  nations 
have  joined  since  1945.  These  countries  are 
dissatisfled  with  the  cards  they  were  dealt  at 
independence  and  have  different  poUticnl 
systems,  cultural  traditions  and  economic 
needs.  Some  of  them  are  bringing  to  UN  de- 
bates a  harshness  and  stridency  that  grates 
on  Western  ears. 

In  earlier  years  the  United  Nations  was 
chiefly  an  arena  of  Soviet-American  conflict. 
It  was  a  barometer  of  East-West  tension.  It 
was  also  a  place  where  we  and  our  allies — the 
principal  founders  of  the  UN — were  almost 
always  able  to  advance  our  most  Important 
concerns.  Today,  however,  the  UN  has  become 
a  place  of  conflict  and  competition  along  new 
lines.  The  North-South  debate  over  develop- 
ment, trade,  the  sharing  of  the  world's  re- 
sources, is  at  time  harsh  and  acrimonious. 
And  distortions  of  reality,  such  as  last  year's 
Infamous  declaration  on  Zionism  in  the  Gen- 
eral Assembly,  have  seemed  to  overshadow 
much  of  the  good  work  done  in  the  United 
Nations. 

My  message  to  you  this  evening  is  that, 
while  aU  Is  not  well  with  the  United  Nations, 
much  of  vaUie  is  being  accomplished  there. 
Most  of  the  resolutions  passed — In  the  com- 
mittees, technical  bodies  and  agencies,  and 
even  in  the  General  Assembly — are  decided 
by  consensus.  Moat  of  the  issues  are  judged 
on  their  merits.  And  much  of  the  work  of  the 
United  Nations  is  of  direct  benefit  to  Amer- 
lcan.s,  as  well  as  to  others.  But  this  view  of 
the  United  Nations,  as  an  organization  work- 
ing for  the  mutual  benefit  of  all  members,  is 
often  overshadowed  by  the  few  hlghly-piibll- 
clzed  political  differences  that  typically  arise 
in  the  General  Assembly  each  fall. 

I  do  not  wish  to  minimize  these  differ- 
ences. We  ai'e  working  hard — on  many 
fronts — to  protect  our  interests,  and  those  <rf 
ova  friends,  and  to  advance  the  cause  of 
peace  in  the  Middle  East  and  elsewhere.  But 
these  political  differences,  so  long  as  the  un- 
derlying cf.uses  remain  unresolved,  will  per- 
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Blgt — at  the  TTnlted  Nations  as  In  the  wortd 
Iteelf. 

My  overriding  concern  Is  tbat  a  distorted 
view  of  the  UN — as  a  place  where  we  are  sim- 
ply taking  it  on  the  chin — ^has  more  currency 
in  the  United  States  than  at  any  previous 
time.  The  polls  show  that  public  regard  for 
the  UN  has  recently  reached  a  new  low.  This 
view  Is  reflected  in  the  decreasing  support  in 
Congress  for  paying  our  dues  and  contribut- 
ing to  voluntary  UN  programs.  And  more 
Americans  are  writing  to  us,  calling  for  the 
VS.  to  leave  the  UN  tf  It  does  not  "mend  Its 
ways". 

Against  this  background,  we  should  take  a 
hardheaded,  pragmatic  view  when  we  assess 
our  role  In  the  United  Nattons.  We  must  ask 
ourselves  how  our  participation  benefits  the 
United  States  and  its  citizens.  We  must  ask 
how  the  United  Nations  of  1976  squares  with 
our  Ideals.  But  we  should  also  adcnowledge 
that  this  organization — the  only  one  of  Its 
kind — ^must  Inevitably  reflect  the  dlvlalve- 
nees,  the  impolectlona  of  the  world  It  repre- 
sents. After  all,  it  Is  not  some  abstraction 
called  the  United  NaUona  which  is  recpon- 
Bible  for  good  or  bad  decialons,  but  Individ- 
ual governments  which  decide  bow  their 
representatives  should  act  in  UN  bodies. 

Moreover,  I  believe  we  most  view  our 
policy  toward  the  United  Nations  as  simply 
cme  aspect  of  a  broader  ^ort— on  many 
diplomatic  fronts — to  shape  the  kind  of 
world  we  seek:  a  world  at  peace,  a  world  of 
growing  prosperity,  and  a  world  of  indi- 
vidual liberty. 

If  we  accept  tills  more  limited  view  of  the 
United  Nations,  ladles  and  gentlemen,  we  can 
then  ask  oiirselves: 

Not  whether  the  United  Nations  can  solve 
aU  the  world's  problems,  but  whether  It  can 
achieve  some  of  our  purposes; 

Not  whether  we  can  win  every  dispute  in 
the  UN,  but  whether  we  can  work  within  the 
organization  to  buHd  a  world  order  in  which 
aU  countries — rich  and  poor,  new  and  old — 
feel  a  genuine  stake. 

This  evening  I  would  like  to  explore  with 
you  some  answers  to  these  questions.  They 
are  complex  questions.  They  are  not  simply 
answered. 

I  wotdd  like,  therefore,  to  tell  you  why  I 
believe  American  support  for  the  United 
Nations  Is  Important — ^what  the  real  stakes 
are  for  us  as  Americans  In  the  effective  func- 
tioning of  the  world  organization.  I  want  to 
discuss  with  you  the  chaUenges  we  face  In 
conducting  multUateral  diplomacy  In  today's 
complex  world.  And  finally.  I  want  to  de- 
scribe the  opportunities  I  think  we  have  to 
work  constructively  with  other  governments 
within  the  United  Nations  to  iSiape  the 
future. 

THE   NATtTSE    OF   THE    UN   BYSTEAI 

Frankly,  a  great  many  Americans  take  the 
UN  and  its  benefits  for  granted.  Much  of  the 
work  is  largely  unknown. 

The  United  Nations  is  not  just  a  Oenena 
Assembly  adopting  highly  political  and  some- 
times offensive  resolutions.  It  is,  instead,  a 
vast  array  of  insUtuUons,  eoibraeing  a  vast 
spectrmn  of  activities.  It  includes  specialised 
agencies  helping  to  regulate  international 
shipping,  aviation,  communications,  and  fi- 
nance. Some  of  its  organs  deal  with  highly 
political  Issues.  Others  wrestle  with  the  com- 
plexities of  International  economic  policy. 
And  some  extend  food,  technical  assistance, 
and  humanitarian  aid  to  the  poor  countries 
of  the  world. 

Most  of  these  functions  are  Interconnected. 
For  example,  while  the  Security  Council 
makes  political  decisions  to  etsahUsh  and 
control  peacekeeping  forces,  such  as  those  in 
the  Middle  East,  It  Is  the  General  Assembly 
where  all  the  members  jointly  agree  to  share 
responslblUty  for  these  peacekeeping  ex- 
penses. 

When  we  threaten  diminished  Amo-ican 
support  for  the  United  Nations,  we  need  to 


weigh  the  consequences  tor  the  entire  UN 
system — not  merely  for  this  or  that  piece. 

Unfortunately,  many  of  the  measures  now 
being  suggested  for  reducing  our  support 
wouM  be  extremely  broad  tn  their  Impact. 
There  are  proposals  now  under  consideration 
in  Congress  that  would  seriously  cripple  cmr 
participation,  and  might  even  end  It.  Reeent 
bills  would  unilaterally  reduce  our  financial 
support  of  the  UN  from  the  25  percent  we 
now  pay  to  15  percent  or  even  to  less  than 
one  percent  of  the  total  UN  budget.  And  one 
pending  bUl  would  totally  suspend  United 
States  participation  in  the  General  Assembly. 

Few  people  realize  that  under  the  present 
assessment  rates  the  United  States  Is  treated 
specially — end  favorably.  If  the  "capacity  to 
pay"  formula  tised  for  calctdattng  the  dues 
of  others — for  example,  the  United  Kingdom, 
France,  the  Soviet  Union — were  appJled 
strictly  to  the  United  States,  we  would  pay 
more  than  our  present  25  percent. 

It  requires  no  vivid  Imagination  to  see 
that  if  we  drastically  reduced  our  support 
for  the  United  Nations  system.  Its  very  exist- 
ence would  be  placed  at  rttk.  It  would  un- 
doubtedly stomMe  on  for  a  ttane,  as  did  the 
licagoe  of  Nations  after  Its  major  memben 
began  to  turn  their  X»A  on  it.  But  It  Is  hard 
to  imagine  an  effective  United  Nations  If  our 
natlon  chose,  for  whatever  reaBons,  to  vio- 
late our  solemn  treaty  oMlgatt(»B  to  pay 
our  assessed  share  of  the  budget,  or  If  to 
avcrid  that  humiliation  we  withdrew  from 
menAershlp.  Others  might  pay  for  some  of 
our  ahare  of  the  budget  for  a  time.  But  the 
United  Nations  would  be  left  to  oope  with 
global  problems  of  security  and  economic 
oooperation  without  the  participation  of  its 
richest,  strongest,  and  often  most  creative 
monber.  If  the  UN  Is  now  unable  to  cope 
adeqiaitely  with  the  unprecedented  demands 
of  global  interdependence,  how  moeh  more 
Ineffectual  would  It  become  without  us? 

A  WOSLD  WTTHOtrr  A  TTNTTED  NATIONS 

If  withdrawal  of  American  supi>ort  led  to 
the  UN's  eventual  mllapse,  what  would  be 
lost?  What  would  be  the  Impact  on  world 
peace  and  security? 

PlEst,  tbere  would  be  greater  likelihood 
that  regional  disputes  would  erupt  liUo  full- 
scale  wars.  Governments  feeling  themselves 
victims  of  Injusttce  would  have  only  two 
options:  to  seek  redrew  bllatomUy,  or  to  go 
to  war.  If  the  weaker  ooim.try  could  not  per- 
suade the  stronger  to  make  fair  ooncesslona. 
pressures  towards  the  military  course  would 
inevitably  Increase.  One  might  **'«"'f  that 
the  weaker  country  would  swallow  its  fras- 
tration,  knowing  tlkat  a  military  adventure 
was  unlikely  to  succeed.  But,  aU  of  us  know 
that  when  grievances  are  Intense,  logic  often 
does  not  prevail. 

In  a  world  without  the  UN  there  would  be 
no  Security  Council  available  at  a  momenta 
notice  VThere  an  aggrieved  party  can  take  its 
cause,  seeking  the  support  of  other  govern- 
ments and  world  opinion  to  counter  its  ad- 
versary^ demands.  Within  recent  months — 
in  Cyprus,  the  Sipanlsh  Sahara,  Djibouti. 
Iceland.  Timor,  and  SouiJiem  Africa,  the 
Security  Counnll  has  helped  to  defuse  grow- 
ing crises. 

Second,  governments  would  lack  their  most 
important  vehicle  to  help  Uiem  freeze  a 
crisis  temporarily  while  preserving  their  long- 
range  negotiating  options.  It  would  be  much 
harder  to  organize  diplomatic  mediation  or  to 
set  up  x>eacekeeping  forces,  in  short  to  pro- 
vide time  and  opportunity  for  negotiated 
solutions.  Without  a  United  Nations,  diplo- 
mats would  be  faced  In  every  crisis  with  a 
multitude  of  difficult  and  tlme-consimilng 
secondary  issues.  Where  should  antagonists 
get  together?  Who  should  serve  as  the  secre- 
tariat? What  procedures  should  be  utilized? 
Who  would  pay  for  the  time  and  expenses  of 
observers,  mediators  or  for  any  necessary 
peacekeeping  forces?  Who  wooM  be  trusted 
to  solicit  and  organize  the  necessary  forces 


from  other  countries?  "Hie  list  Is  almost  end- 
less. 

But.  at  the  present  time,  there  Is  a  United 
Nations,  a  Security  Council,  a  Secretariat, 
and  established  procedures,  which  permit  all 
of  those  Involved  tn  a  crists  to  get  down  to 
business  efficiently  and  without  delay. 

TTilrd.  there  would  be  stgnlflcantly  greater 
danger  of  wortd  war  In  which  the  United 
States  would  be  Involved.  Whether  we  like 
It  or  not,  many  regional  conflicts  today  carry 
the  seeds  of  great  power  conflict.  And  the 
choice  is  not  always  up  to  us.  Great  power 
Involvement  can  be  created  when  one  of  the 
other  powers  chooses  to  Intervene. 

This  rlslk  oS  escalation  was  vividly  demon- 
strated during  the  Arab-Israeli  war  in  1973. 
The  United  Nations  played  an  indlspensahle 
role  In  helping  us  to  arrange  the  cease-fire 
and  to  separate  hostile  armies.  If  the  conflict 
>!«/»  continued,  not  only  would  the  destruc- 
tion and  suffering  tn  the  area  have  been 
much  greater,  but  w<»'ld  peace  itself  would 
have  been  gravely  JeopsLrdlsed.  No  one  can  be 
certain  that  another  world  war,  involving 
the  United  States,  would  not  ultimately  have 
ensued. 

This  last  example  underscores  how  Im- 
posslhle  It  is  to  make  any  strict  oost-benefiX 
analysis  of  United  Nations  performance.  One 
simply  cannot  assign  a  doUars  and  cents 
value  to  helping  prevent  conflicts  that  could 
lead  to  nuclear  war.  The  UN's  value  in  help- 
ing to  terminate  the  foiu-th  Arab-Israeli  war 
was  beyond  calculation.  As  Secretary  of  State 
TTiuKingpr  nas  said,  "If  this  organization  had 
no  other  accomplishment  than  its  effective 
peacekeeping  role  in  this  troubled  area,  It 
would  have  a-eU  justified  itself." 

Let  me  turn  now  to  ask  what  tbe  worM 
would  look  like  without  the  work  of  the 
United  Nations  in  the  fields  of  economic  and 
social  oooperation.  What  would  a'e  have  to 
give  up  or  do  without?  Would  it  make  any 
difference?  I  think  it  would.  We  and  otir 
major  allies  would  lack  any  worldwide  forum 
to  identify  and  tuamas  major  global  prob- 
lems— forums  like  the  7th  Special  Seastnn  of 
the  General  Assembly  on  world  eoonomic 
problems,  the  Bucharest  Conferenoe  on  Fofm- 
lation,  the  Stockholm  Oonferenoe  on  the 
Environment,  the  Vancouver  Habitat  Coa^ 
Xecenoe  on  global  housing  and  urban  prob- 
lama.  and  the  UN  Conferetioe  on  Trade  and 
Devalopment  now  meeting  in  NairobL  The 
UN  provides  a  conunon  meeting  ground. 

Without  such  universal  forums,  it  would 
be  far  harder  for  governments  to  Identify 
probiems  oonuuon  to  both  rich  and  poor  na- 
tions, and  to  frame  agreed  goals  for  this  age 
of  increasing  interdependence.  Without  the 
United  Nations,  the  road  would  lead  toward 
political  upheaval  and  Implacable  hostUity 
toward  us  by  the  globe's  poorer  majority. 

But  let  aae  turn  to  aoare  concrete  effects 
of  a  wxirid  without  the  United  NaUons  and 
Us  network  of  organ  taatlons. 

First,  American  air  travtiers  abroad — busi- 
xuematofi  and  tourists,  all  of  ns  here  today — 
would  lack  eonfidenoe  that  minimum  flight 
safety  standards  were  being  foUowed.  Equip- 
taent  standards,  minimum  altitudes,  aircraft 
latervala.  even  mcway  lighting — those  things 
that  nuUte  the  difference  between  getting 
tliete  safely  and  not  getting  there  at  aU — 
can  not  be  left  to  the  choice  of  individual 
govenunents.  That  Is  the  job  af  the  Inter- 
nattonal  Civil  Aviation  Organization,  a  spe- 
cialized agency  of  the  UN. 

Second,  Amercans  would  sleep  less  securely 
if  there  were  no  International  safeguards  on 
the  peaceful  nuclear  actlrltles  of  other  coun- 
tries. And  for  good  reason.  Piutonltnn,  an 
essential  ingredient  for  making  nudeiu- 
bombs,  Is  being  produced  In  large  quantities 
an  over  the  wortd  as  a  by-product  from  the 
operation  of  nuclear  energy  reactors.  The 
UN's  International  Atomic  Energy  Agency 
now  carries  out  Intematlooal  inspections  to 
ensure  that  these  daageroos  materials  are 
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not  transferred  from  peaceful  tises  to  the 
fabrication  of  weapons. 

Third,  our  citizens  would  be  exposed  to 
even  greater  dangers  from  drug  trafflcUng. 
Without  International  cooperation  In  curbing 
dangerous  drugs,  we  might  well  be  risking 
more  rulnad  American  Uves  and  more  vio- 
lence and  deftth  associated  with  heroin  addic- 
tion. This  Is  why  we  have  a  UN  Fund  for 
Drug  Abuse  Control. 

Fourth,  our  families  would  be  exposed  to 
greater  hazard  of  contagious  diseases,  which 
recognize  no  borders.  The  millions  of  va  who 
travel  abroad,  and  even  those  of  us  who  stay 
at  home,  are  better  protected  against  out- 
breaks of  epidemics — smallpox,  cholera, 
plague,  malaria — through  a  worldwide  Infor- 
mation and  early  warning  system.  This  Is  one 
Job  of  the  World  Health  Organization,  an- 
other vital  part  of  the  United  Nations  system. 

Fifth,  as  consumers,  we  would  worry  more 
about  the  food  products  we  Import  and  con- 
sume In  our  homes  and  restaurants.  With- 
out International  food  standards  regarding 
chemicals  and  other  additives,  and  the  use 
of  pesticides,  we  would  be  exposed  to  much 
greater  danger  of  food  contamination.  Plant 
and  animal  diseases  could  more  easily  cross 
our  borders  and  plague  our  farmers.  The 
UN's  Pood  and  Agriculture  Organization  Is 
working  effectively   on   all   these  problems. 

Sixth,  Americans  would  have  less  time  to 
prepare  for  bad  weather — for  example,  de- 
structive hurricanes  on  our  southern  and 
eastern  coasts — without  adequate  interna- 
tional cooperation  and  early  warning.  Trans- 
oceanic air  travel  would  be  more  hazardous 
and  less  reliable.  The  World  Weather  Watch 
of  the  World  Meteorological  Organization — 
another  part  of  the  XJN — helps  us  to  minimize 
the  hazards  of  the  elements. 

Seventh,  the  poor  nations  of  the  world 
^ould  no  longer  receive  much  of  the  vital 
technical  assistance  they  need  to  help  them- 
selves. Many  countries  want  to  break  the 
paternalistic  relationship  between  donor  and 
recipient.  To  do  so  they  need  education  and 
training — to  create  a  "critical  mass"  of  talent 
and  expertise — so  that  they  can  manage  their 
own  economic  development  efforts.  The  UN 
Development  Program  helps  to  do  Just  this. 

This  list  could  be  longer — much  longer 
than  time  permits  this  evening.  The  UN 
Fund  for  Population  Activities,  the  UN  En- 
vironment Program.  UNICEP,  the  High  Com- 
missioner for  Refugees,  the  Intergovernmen- 
tal Maritime  Consultative  Organization,  the 
UN  Disaster  Relief  OCRce,  and  many  other 
bodies — all  are  working  toward  a  more  peace- 
ful, cooperative  world.  It  is  under  the  UN 
flag  that  these  efforts  go  on.  Without  the 
United  Nations,  many  of  them  would  wither 
and  die. 

I  conclude,  therefore — and  I  hope  you  will 
agree — that  a  world  vrtthout  the  United  Na- 
tions would  be  a  far  less  congenial  place  for 
Americans — a  more  threatening,  competitive, 
polluted,  unsafe,  unhealthy  world — a  poorer 
place  to  nurture  the  human  spirit. 

Let  me  ask  how  many  of  you  know  how 
much  these  benefits  cost  us.  The  answer  is 
about  $2.00  for  each  living  American  each 
year.  That  covers  our  annual  bill — around 
$450  million  dollars — for  all  aspects  of  the 
United  Nations  system.  When  we  purchase 
one  fully  equipped  modern  aircraft  carrier, 
the  bill  could  be  up  to  three  billion  dollars. 
That  is  more  than  six  times  our  annual  sup- 
port for  the  United  Nations.  Six  times  more. 

SUPPORTING  THE  TTMIRD  NATIONS :  CHAIXENCES 
AND     OFPOBTUNITIES 

Ladles  and  gentlemen,  some  of  you  may 
wonder  if  I  have  exaggerated  in  painting  a 
picture  of  a  world  without  the  United  Na- 
tions. Perhaps  I  have.  Perhaps  some  of  the 
consequences  could  be  lessened  or  even 
avoided.  But  that  is  essentially  beside  the 
point. 

The  central  point  is  this: 

The  United  Nations  continues  to  serve  di- 


rect VS.  national  interests  In  a  thousand 
concrete  ways.  It  serves  those  interests  im- 
perfectly at  times  but  surely  our  challenge  is 
to  make  It  work  as  well  as  possible,  not  to 
weaken  or  destroy  it.  It  would  be  tragic  to 
take  imUateral  steps  which  could  Jeopardize 
the  UN's  survival. 

Our  task  then,  as  concerned  citizens.  Is  to 
maintain  American  support  for  the  United 
Nations — to  continue  our  participation  in  a 
way  that  advances  our  Interests,  that  brings 
the  greatest  benefit  to  all  of  us.  But  we  can- 
not ignore  the  obstacles.  Some  of  these  re- 
siUt  from  recent  events  within  the  UN,  while 
others  are  Inherent  in  our  national  charac- 
ter. Let  me  review  these  briefly. 

First,  we  Americans  have  been  prone  to  ex- 
tremes of  Idealism  or  disillusionment  in  our 
view  of  the  United  Nations.  When  the  UN 
was  founded,  many  hoped  that  It  would  en- 
siue  imiversal  and  lasting  peace.  Thirty  years 
later,  we  know  that  this  was  an  unreal  dream. 
The  nuclear  holocaust  has  not  erupted,  and 
the  UN  has  played  some  part  In  preventing 
it.  But  many  Americans  remain  unaware  of 
its  solid  achievements,  and  see  only  the  gap 
between  the  world  as  it  is  and  the  high  ideals 
of  the  UN  Charter.  When  problems  have  no 
final  solution,  many  yearn  to  withdraw  to 
more  finite  terrain. 

A  second  major  difficulty  is  our  discourage- 
ment over  the  inherent  problems  in  deaUng 
with  nearly  150  nations  with  very  different 
historical  backgrounds,  cultiures,  and  nation- 
al objectives.  Bilateral  diplomacy  between 
two  governments  can  be  difficult  enough. 
Multilateral  diplomacy  can  be  even  more 
complicated,  more  frustrating.  With  our  tre- 
mendous energy  and  genius  for  solving  prob- 
lems, Americans  are  used  to  getting  things 
done  quickly  and  successfully.  But  in  today's 
world,  and  in  the  United  Nations  in  particu- 
lar, there  is  rarely  any  "quick  fix."  The  prob- 
lems require  long  discussion,  hard  bargain- 
ing, compromise,  and  patience.  For  example, 
the  UN  conference  to  negotiate  a  compre- 
hensive treaty  governing  the  world's  oceans 
has  already  been  going  on  for  three  years.  Yet 
no  diplomatic  effort  casts  a  longer  shadow 
over  tho  future  economic  welfare  and  secu- 
rity of  many  nations,  including  our  own. 

Third,  many  Americans  are  distressed  that, 
despite  our  great  power  and  despite  our  basic 
good  will,  we  encounter  hostUe  rhetoric  at 
the  United  Nations.  We  are  often  outvoted 
by  the  very  governments  whose  independ- 
ence we  championed,  and  whom  we  have 
assisted  generously. 

These  are  real  obstacles.  They  cannot  be 
Ignored,  Just  as  we  ought  not  to  ignore  the 
shortcomings  of  the  UN  Itself.  But  I  believe 
we  can  overcome  many  of  them — over  time. 
We  possess  many  assets.  We  should  base  our 
actions  on  the  fundamental  premise  that  the 
UN  can  succeed — but  only  if  the  United 
States  continues  to  play  a  strong  role  of 
leadership  in  its  work. 

To  play  that  role,  we  must  first  acknowl- 
edge that  the  UN  is  not  Itself  responsible 
for  the  world's  problems.  Rather,  it  is  a 
mirror  in  which  all  those  problems  reflect. 
The  world  remains  a  competitive  and  often 
theatening  arena  for  conflicting  national  am- 
bitions. But  it  is  also  an  arena  fllled  with 
common  fears,  common  hopes,  common 
dreams.  The  UN  can  help  us  transform  those 
dreams  Into  concrete  programs,  programs 
which  can  turn  dreams  into  reality. 

The  crowded  agenda  of  the  United  Nations 
offers  great  opportunities  for  creative 
diplomacy: 

Our  role  in  the  United  Nations  offers  a 
chance  to  share  the  responsibility,  and  the 
biu-den  of  seeking  negotiated  solutions  to 
conflict.  Through  the  Security  Council  we 
can  encourage  the  practice  of  restraint  and 
conciliation  in  situations  that  threaten  the 
peace.  In  recent  years  the  Council  has  been 
conducting  its  business  with  heightened 
seriousness  and  efficiency. 
The  growing  problems  ol  ai.  interdepend- 


ent world  require  American  involvement.  Be- 
cause of  the  range  of  our  Interest  and  the 
weight  of  our  Influence,  there  can  be  neither 
global  security  nor  economic  cooperation 
without  us.  Our  practical  experience,  tech- 
nological expertise,  and  managerial  talent 
are  essential  for  a  more  prosperous  world. 
For  us,  the  stakes  are  not  abstract — they 
Involve  Jobs,  Inflation,  prosperity,  and  even 
the  ability  to  pursue  the  way  of  life  we 
cherish. 

The  United  Nations  offers  Americans  an 
ideal  vehicle  for  expressing  our  humanitarian 
tradition  in  practical  ways.  Through  the  UN 
Development  Program,  the  World  Food  Pro- 
gram, the  Human  Bights  Commission, 
UNICEF  and  many  other  organizations,  we 
can  assist  our  fellow  men,  women  and  chil- 
dren aroimd  the  globe.  Our  prosperity  and 
abundance  place  a  special  obligation  on  us, 
and  our  support  for  UN  programs  can  sum- 
mon our  finest  qualities. 

Our  participation  In  the  United  Nations 
offers  us  an  opportunity  to  work  forthrightly 
for  higher  standards  of  international  be- 
havior. Nations  will  often  disagree  with  us, 
of  course.  Every  country  has  its  special  and 
distinctive  Interests  and  the  right  to  pursue 
them.  But  we  will  expect  others  to  engage 
us  in  a  spirit  of  mutual  respect  and  to  deal 
with  issues  on  their  merits.  We  will  not  pas- 
sively accept  unworkable,  biased  resolutions, 
nor  arbitrary  procedures,  nor  unwarranted 
attacks  on  our  good  name.  Confrontation 
and  cooperation  cannot  coexist  in  the  United 
Nations  or  anywhere  else.  Our  firmness  and 
candor  In  the  UN  should  strengthen  our  role 
In  the  organization.  Others  will  know  that 
we  care  more  about  the  work  of  the  UN 
when  we  engage  in  vigorous  give  and  take. 
I  believe  all  oxir  citizens  strongly  support  this 
approach. 

Finally,  it  is  only  fair  to  ask:  What  are 
otir  prospects?  What  are  the  prospects  for 
the  UN  itself?  No  one  can  be  certain.  But 
recent  events  suggest  that  determined  and 
creative  leadership  by  the  United  States  can 
produce  encouraging  results. 

Last  September  we  played  a  leading  role 
In  the  7th  Special  Session  of  the  General 
Assembly  on  world  economic  cooperation. 
Our  government  presented  a  comprehensive 
set  of  proposals  for  improving  economic  rela- 
tionships between  the  developing  countries 
and  the  industrial  world.  Oiur  proposals  be- 
came the  basis  for  the  program  adopted  by 
the  Assembly.  The  important  point  is  that 
this  was  a  test  case — was  it  going  to  be  pos- 
sible to  fashion  an  approach  to  global  eco- 
nomic issues  which  would  be  more -attrac- 
tive to  the  developing  nations  than  sterile 
political  confrontation?  We  proposed  a  non- 
ideological  approach  to  the  challenge  of  eco- 
nomic Interdependence,  a  concrete  program 
of  benefit  to  poor  countries  and  rich  coun- 
tries alike.  We  found  an  overwhelming  ma- 
jority of  governments  ready  to  try  this  path 
with  us.  And  Secretary  Kissinger  has  Just 
tabled  in  Nairobi  a  program  of  further  prac- 
tical steps  along  this  cooperative  road.  So 
long  as  we  find  other  nations  wanting  to 
travel  it  with  us,  we  will  persevere. 

Last  year's  Special  Session  was  a  major  suc- 
cess for  the  United  States  and  for  the  United 
Nations.  Its  outcome  demonstrates  that  the 
UN  can  serve  to  advance  America's  funda- 
mental Interests. 

Ladles  and  gentlemen,  your  government 
made  that  success  possible — through  leader- 
ship and  determined  effort.  I  believe  we  can 
accomplish  much  more.  But  we  will  have  to 
be  bold,  farslghted,  and  persistent. 

Americans  have  always  responded  best  to 
challenges.  We  regard  them  as  heights  to 
scale,  not  chasms  which  cannot  be  bridged. 

In  short,  the  choice  is  up  to  us.  We  know 
what  is  right.  We  know  what  the  stakes  are. 
We  have  the  strength  and  the  skill  to  con- 
tinue to  lead.  liCt  us  do  so. 
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BALTIC  STATES  FREEDOM  DAY 
Mr.  "WILLIAMS.  Mr.  President,  today 
marks  the  36th  anniversary  of  the  occu- 
pation of  the  three  Baltic  States  of  Li- 
thuania, Latvia,  and  Estonia  by  the  Rus- 
sian Army.  It  was  In  June  of  1940  that 
the  Soviet  Union  forced  the  freely  chosen 
governments  of  these  three  states  to  sub- 
mit to  Soviet  occupation,  which  tragically 
ended  a  period  of  peace,  prosperity,  and 
freedom  for  which  these  little  countries 
■had  waited  centuries.  Over  the  next 
month  the  Soviets  ruthlessly  seized  full 
control  of  the  Baltic  governments.  They 
held  parliamentary  elections  in  which 
only  the  Communist  Party  participated, 
with  only  Soviet-approved  candidates 
allowed  on  the  ballot.  Then  they  called 
these  Communist  parliaments  into  ses- 
sion to  {^prove  a  resolution  calling  for 
the  incorporation  of  Estonia,  Latvia,  and 
Lithuania  into  the  Soviet  Union. 

In  June  1941,  the  Soviets  sought  to 
consolidate  their  power  by  Instituting 
massive  deportations  to  labor  camps  In 
Siberia.  Beginning  on  the  night  of 
June  13.  1941.  tens  of  thousands  of 
Estonians,  Latvians,  and  Lithuanians, 
were  ixym  from  their  homes,  herded  to- 
gether in  cattie  cars,  and  shipped  to  the 
Soviet  Far  East,  where  thousands  died. 
These  deportations  were  a  central  fea- 
ture of  a  deliberate  attempt  to  destroy 
the  Baltic  States  and  the  national  con- 
sciousness of  these  Baltic  peoples. 

The  brief  occupation  of  the  Baltic 
area  by  the  Nazis  later  that  year  brought 
a  renewal  of  the  terror  which  had  come 
to  characterize  the  Baltic  people's  dally 
lives.  Commimist  tsranny  resumed  in 
1944  when  the  Soviets  reoccupied  the  ter- 
ritory, and  the  deportations  resumed.  By 
1959.  the  populations  of  the  Baltic  States 
had  declined  to  one-sixth  of  their  pre- 
war levels. 

In  this  Bicenteimial  Year  of  our  inde- 
pendence, it  is  important  to  reflect  on 
the  sad  plight  of  the  Baltic  people.  The 
Baltic  States  had  existed  as  free  and 
separate  communities  for  hundreds  of 
years,  until  the  oppression  of  foreign 
domination  settled  on  them  during  the 
Middle  Ages.  Not  until  1918,  in  the  social 
upheaval  that  accompanied  the  end  of 
World  War  I,  did  they  finally  gain  their 
full  independence.  Prom  then,  until  those 
fateful  weeks  of  1940,  Estonia,  Latvia, 
and  Lithuania  enjoyed  an  economic, 
spiritual,  and  literary  rebirth.  They  join- 
ed the  League  of  Nations  and  became  re- 
spected members  of  the  world  com- 
munity. But  this  brief  moment  of  free- 
dom ended  with  the  invasion  of  Soviet 
troops  across  their  frontiers. 

On  each  June  15,  people  of  Estonian, 
Lithuanian  and  Latvian  descent  from  all 
over  the  free  world  commemorate  the 
sad  events  of  Jime  1940  and  1941.  In 
joint  meetings  and  religious  services  for 
the  deportation  victims,  tiiey  express 
publicly  what  their  oppressed  coimtry- 
men  can  only  feel  in  their  hearts.  They 
renew  their  dedication  to  a  free  Estonia. 
a  free  Latvia,  and  a  free  Lithuania,  and 
pledge  to  continue  their  struggle  toward 
that  goal. 

The  United  States  has  continued  to 
stand  by  these  people  and  we  have  never 


recognized  the  Illegitimate  Soviet  take- 
over of  these  nations.  In  1972  we  extended 
fun  diplomatic  recognltiMi  to  the  govern- 
ments of  these  states,  and  we  continue 
to  recognize  their  sovereignty. 

Mr.  President,  Congress  must  make 
clear  that,  in  sitting  with  the  Soviet 
leaders  and  those  of  the  nations  domi- 
nated by  the  U.S.S.R.,  the  Governments 
of  the  United  States  and  Western  Europe 
are  not  agreeing  to  the  permanent  domi- 
nation and  cultural  (^^ression  of  the 
Baltic  States  by  the  Soviet  Union.  There- 
fore, I  was  pleased  to  support  S.  2679, 
which  is  now  Public  Law  94-304,  express- 
ing the  sense  of  the  Senate  in  opposing 
the  recognition  of  the  annexation  of  the 
Baltic  States  and  establishing  a  Com- 
mission to  oversee  the  ocHnpliance  with 
the  Helsinki  Agreements  of  1975. 

Americans  of  Estonian,  Latvian,  and 
Lithuanian  descent  have  made  truly  rich 
contributions  to  American  society.  As 
they  gather  to  commanorate  their  as- 
pirations for  independence,  we  i>ay  trib- 
ute to  the  courage  that  they  have  shown. 
The  spirit  of  the  Baltic  peoples  must  re- 
mind us  of  the  striving  of  captive  people 
throughout  the  world.  This  was  the  same 
spirit  in  which  our  Nation  was  founded. 
We  also  join  In  looking  forward  to  the 
day  when  peace  and  liberty  for  the  peo- 
ples of  the  Baltic  area  are  no  longer 
memories,  nor  hopes,  but  realities. 


SOUTH  DAKOTA  DROUGHT— ONE  OF 
THE  WORST  IN  HISTORY 

Mr.  ABOUREZK.  Mr.  President,  a 
disaster  of  the  proportion  experienced 
during  the  worst  days  of  tiie  "dirty 
thirties"  Is  unfolding  in  the  upper  Mid- 
west— specifically  in  South  Dakota,  Min- 
nesota, and  North  Dakota. 

I  am  told  that  this  year  compares  with 
the  worst  year  ever  in  the  gruesome  sta- 
tistics of  crop  and  livestock  loss,  in  ad- 
dition to  the  almost  unbelievable  lack 
of  rainfall.  In  most  counties  in  eastern 
South  Dakota,  rain  has  been  merely  30 
percent  of  the  normal  rainfall  during 
l^e  past  3  months.  This  compares  with 
17  percent  during  1934 — ^the  worst  year 
for  drought  in  recorded  history  in  South 
Dakota.  These  counties  have  received  lit- 
tie  more  than  an  inch  of  rain  during  this 
time  period  at  a  time  when  normal  rain- 
fall is  5  inches. 

The  saddest  part  of  all  this  comes  from 
the  tremendous  financisd  and  emotional 
Impact  the  drought  Is  having  on  our 
farmers  and  ranchers.  While  I  know  of 
no  one  who  has  been  forced  off  his  land 
to  date,  there  are  literally  scores  of  cases 
where  farmers  and  ranchers  have  had  to 
sell  their  property  to  keep  creditors  away 
from  the  door.  They  are  selling  their 
very  best  foundation  livestock — many 
times  which  has  taken  years  to  build  up, 
in  their  efforts  to  survive.  They  axe  going 
deeper  and  deeper  into  debt  and  there 
is  no  relief  in  sight. 

One  wants  to  help  these  people  so  des- 
perately, yet,  it  seems  so  little  real  as- 
sistance is  available.  Federal  programs 
designed  to  assist  drought-stricken  vic- 
tims are  available — but  they  are  slowly 
implemented.  State  assistance,  too,  is 
available,  and  to  the  extent  that  they 


are  helpful,  are  already  being  imple- 
mented. What  we  need  now  more  than 
anything  else  is  rain. 

Mr.  President,  the  Governor  of  South 
Dakota  and  his  staff  have  done  a  com- 
mendable Job  In  recent  weeks  to  bring 
Government  assistance  to  these  pewle 
quickly.  Recently,  I  received  two  letters 
from  him  outlining  the  work  that  is  be- 
ing done  within  the  State.  By  indicating 
what  actions  are  now  being  taken,  the 
letters  provide  a  clearer  picture  of  the 
situation  in  South  Dakota  and  the  des- 
perate condition  of  our  people. 

I  ask  unanimous  consent  that  the  text 
of  these  letters  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection  the  letters 
were  ordered  to  be  printed  in  the  Record. 

Mr.  President.  I  have  cosponsored  a  bill 
which  is  being  Introduced  today  by  my 
colleague  from  Minnesota,  Senator  Mon- 
DALE,  which  would  authorize  the  Secre- 
tary of  Agriculture  to  pay  for  the  trans- 
portation costs  of  shipping  hay  into  these 
drought  striken  areas.  If  our  farmers 
and  ranchers  hold  on  to  these  valuable 
foimdatlon  herds,  it  is  going  to  take  a 
lot  of  feed.  That  feed  is  unavailable  in 
this  area  and  no  one  can  afford  the  cost 
of  shipping  the  hay  from  long  distances. 

This  bill  takes  care  of  that  problem 
and  I  sincerely  hope  that  the  Senate 
Agriculture  Committee  will  consider  it  in 
the  very  near  future.  This  legislation  is 
a  means  to  offer  a  little  bit  more  help  to 
these  unfortunate  people — and  I  think 
they  deserve  at  least  that. 

The  letters  follow: 

State  of  South  Dakota. 
Pierre,  S.  Dak..  June  10,  1976. 
Hon.  James  Abottsezk, 
V.  S^.  Congress, 
Washington,  D.C. 

Deah  Jim:  You  wiU  please  find  enclosed 
copies  of  a  letter  which  I  have  today  sent  to 
the  Secretary  of  the  United  States  Depart- 
ment of  Agriculture  and  the  Secretary  of 
the  United  States  Department  of  the  In- 
terior. 

Due  to  your  Involvement  with  South 
Dakota  agriculture,  I  feel  sure  that  you  wUl 
agree  that  our  drought  Induced  problems 
are  real  and  require  Inunedlate  attention. 
We  cannot  delay  in  seeking  relief  as  South 
Dakota's  economy  is  at  stake. 

It  would  be  extremely  helpful  If  you  could 
assist  us  in  bringing  about  the  action  I  have 
requested  in  the  letters  to  Secretary  Butz 
and  Secretary  Kleppe. 

It  is  our  desire  that  the  requested 
changes  be  acted  upon  immediately.  I  wUl 
be  most  appreciative  if  you  and  the  person- 
nel of  your  office  wlU  monitor  the  actions 
of  the  Department  of  Agricultiu-e  and  the 
Department  of  the  Interior  people  and  in- 
form my  office  if  the  requests  encounter  de- 
lay. 

I  thank  you  for  your  assistance  in  this 
matter  and  we  will  keep  you  posted.  With 
every  best  wish,  I  remain 
Sincerely, 

RiCHAHO  p.  KNEIP. 

Governor. 

State  or  South  Dakota, 
Pierre,  S.  Dak.,  June  10,  1976. 
Hon.  Thomas  Kleppe, 

Secretary,  US.  Department  of  the  Interior, 
U.S.  Department  of  the  Interior  Building, 

Washington,  D.C. 
Dear  Secketabt  Kleppe:  I  am  writing  to 
you  today  concerning  a  matter  of  utmost  Im- 
portance to  South  Dakotans. 
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Due  to  serious  drought  conditions  which 
ezlMt  tn  meet  areas  In  ova  state,  iarmen  aad 
nutcberi  are  experiencing  critical  shortages 
of  grasslands  and  hay  for  their  llvestoclc. 

Bven  natntwMfl  production  at  alfalfa  la  not 
expected  »t  this  tliae  and  the  state's  pas- 
tures and  r&aee  lands  cannot  possibly  sus- 
tain even  foundation  llvestoclc.  Our  wheat 
crop  can  t>e  considered  a  complete  loss.  We 
are  at  this  moment  searching  out  all  poa- 
sIMe  mntBS  with  ^ifiAth.  to  alleviate  these 
dnmgkt  tn<)iciw1  problems. 

Our  HnMonWatf  concern  is  tn  providing 
forage  to  aar  ittvestoclc  Industry  In  order  to 
prevent  llquldatiaa  ot  foundation  herds. 
It  has  been  fcrought  to  my  attention  that 
the  severity  of  the  problem  could  be  lessen- 
ed by  aZIowlng  grazli^  and  cutting  of  many 
thousands  Ot  acres  of  land,  which  are  man- 
aged by  varlotxs  agencies  within  the  United 
States  OepartBmkt  of  the  Interior. 

I,  th—fnra,  caQ  upon  you  as  the  Secre- 
tary at  tke  Onlted  States  Department  of  the 
Tatsrlsr  to  vae  whatever  authority  you  pos- 
sess t*  ralwisr.  <to  the  greateset  extent  pos- 
sible, land  managed  by  your  agency  lor  pur- 
poses ac  grazing  and  forage  cutting.  Such 
actions  by  yon  win  go  a  long  way  to  stem 
the  tide  of  the  dlwwrtan-  we  are  experiencing 
here  In  South  Dakota. 

I  must  emphasize  that  AgricTilture  Is  the 
mainstay  of  our  os'erall  economy.  If  we  lose 
our  foundation  cattle  herds.  South  Dakota 
will  sxi£eer  greatly.  As  I  sitid,  lir.  Secretary, 
your  positive  actiou  can  help  us  avert  this 
\Utlmate  disaster. 

Toiir  Immediate  attention  to  this  matter 
would  be  greatly  appreciated  and  I  will  be 
awaiting  your  favorable  reply.  Please  feel 
free  to  <all  vpon  my  Secretary  oX  Agriculture, 
Mr.  Kobert  Duxbory.  or  roe  11  you  desire  fur- 
ther Infsrmation. 

Witli  every  best  vl^,  I  remain 
Sincerely, 

RlCHAKD    F.    K>iEn», 

Governor. 

St.\te  of  South  Dakota, 
Pierre,  S.  Dak.,  June  10,  1976. 
Hon.  £aki.  Butz, 

Secretaiy.  OS.  Department  of  Agricutture, 
CSJfJL  BvOdin^,  Washinffton,  DC 

Desb  Sccsetakt  Btttz  :  I  am  v^Tltlng  to  you 
today  concerning  a  matter  of  •utmost  Im- 
portance to  South  Dakotans. 

Due  to  serious  drought  condition,  which 
exist  In  most  areas  of  ona  State,  farmers,  and 
ranchers  are  experiencing  critical  shortages 
of  grasslands  and  hay  for  thler  livestock. 

E^rea  minimal  production  of  alfalfa  is  not 
expected  at  this  time  and  the  state's  pastures 
and  rangelands  cnnnot  possibly  sustain  even 
foundation  livestock.  Our  whent  crop  can  be 
considered  a  complete  loss.  We  are  at  this 
moment  searching  out  aU  possible  means  with 
which  to  alleviate  these  dro\ight  Induced 
problems. 

Our  Immediate  concern  Is  In  providing 
fontge  to  our  livestock  Industry  In  order  to 
prevent  the  liquidation  of  foundation  herds. 
It  has  been  brought  to  my  attention  that  the 
severity  of  the  problem  could  be  lessened  by 
allowing  grazing  and  cutting  of  many  thou- 
sands of  acres  of  land,  which  is  either  In  the 
Federal  Water  Bank  Program  or  land  which 
Is  managed  by  various  agencies  within  the 
United  States  Department  of  Agriculture. 

I,  therefore,  call  upon  you  as  the  Secretary 
of  the  United  States  Department  of  Agrlcul- 
tiure  to  use  whatever  authority  you  possess 
to  release,  to  the  greatest  extent  possible, 
lands  managed  by  your  agency,  for  purposes 
of  grazing  and  forage  cutting.  Such  actions 
by  you  will  go  a  long  way  to  stem  the  tide  of 
the  disaster  we  are  e]7>erlenclng  here  In 
South  Dalcota. 

I  must  emphasize  that  agriculture  Is  the 
mainstay  sX  oiu*  overall  economy.  If  we  lose 
our  foundation  cattle  herds.  South  Dakota 
will  sxiffer  greatly.  A"*  I  said.  Mr.  Secretary, 


your  positive  action  can  help  us  avert  this 
ultimate  disaster. 

Tour  Immediate  attention  to  this  matter 
would  be  fpvaXis  ^)I>reclatsd  and  Z  wS^  be 
awaiting  your  favocable  reply.  Please  feel  <Me 
to  call  upon  my  5e<3-etary  of  AgrlcvAture,  Mr. 
Robert  Duxbiay,  or  me  If  you  desire  fuither 
information. 

With  every  best  wish,  T  remain 
Sincerely, 

RlCHABB  F.  KmXIF, 

Oovemor. 

Staix  op  Sovtb  Dakota, 
Pierre,  S.  Dak.,  June  12,  i976. 
Hon.  James  Aboubxzk, 
UJS.  Semite. 
Washington,  D.C. 

Deab  3ns.:  As  you  know.  South  Dakota  Is 
cMrreniay  feeling  the  full  brunt  of  one  of  the 
three  worst  drou^ts  In  the  history  of  our 
state.  And  as  I  need  not  tell  yoo,  history 
records  that  each  of  these  major  droughts 
has  caused  thousands  of  family  farm  units  to 
fold  aiul  has  adversely  affected  the  economy 
of  the  state  for  years  even  after  normal  rain- 
falls returned. 

I  thought  it  might  be  helpful  to  yon  If  I 
informed  you  of  the  actions  we  are  currently 
taking  at  the  state  government  level.  I  have 
directed  that  all  available  resources  be  com- 
mitted to  mitigating  the  economic  and  social 
impacts  of  this  drought.  The  state,  however, 
laclcs  adequate  resources  to  assure  that  the 
devastating  ln4>act  of  past  droiights  will  not 
be  repeated  again  this  year.  I,  therefore,  call 
upon  you  for  your  assistance  in  making  avail- 
able those  existing  federal  drought  assistance 
programs  and  where  necessary,  to  Introduce 
new  legislation  where  the  Impacts  of  this 
drought  deserve  special  consideration  by  the 
federal  government. 

Here  thai  Is  a  listing  of  some  of  the  actions 
that  the  State  of  South  Dakota  has  under- 
talcen  as  oT  this  time : 

(1)  On  Wednesday,  June  9th,  we  held  a 
meeting  of  farm  leaders,  state  and  federal 
agency  representatives  and  financial  Instltu- 
tlMU  representatives  to  review  what  actions 
are  being  taken  to  eoordlnate  the  response  to 
the  drought  and  to  sall<dt  suggestions  on 
what  additional  action  Is  needed. 

(2)  The  Cooperative  Extension  Service, 
with  the  cooperation  of  the  South  Dakota 
Departn^nt  of  Agriculture  and  the  state's 
farm  orgaolzattons,  will  organize  and  con- 
duct meetings  to:  (a)  assess  the  hnpact  of 
the  dnnught  on  a  county-by-cotmty  basis; 
(b)  gather  the  information  that  is  needed  to 
request  assistance  from  federal  agencies;  (c) 
aid  farmers  on  an  individual  basis  In  evalu- 
ating their  feed  supplies  and  determining 
their  feed  reqiilrements  based  on  alternative 
niunbers  of  livestock;  (d)  counsel  farmers 
on  what  crops  can  be  planted  If  rains  do 
come,  and  assessing  the  feed  value  and  avail- 
ability of  late  forage  crops;  and,  (e)  inform 
farmers  of  the  application  procedures  and 
availability  of  drought  relief  assistance  pro- 
grams. 

(3)  Personnel  of  my  office,  the  South  Da- 
kota Department  of  Agriculture  and  the 
South  Dakota  Department  of  Mllttary  and 
Veterans  Affairs  have  begun  an  Investigation 
into  tlie  pKJssibility  of  an  "Emergency  Pres- 
idential Disaster  Declaration"  which  would 
make  it  possible  for  the  federal  government 
to  either  subsidize  the  cost  of  shipping  hay 
to  drought  stricken  farmers  (about  a  $20  a 
ton  subsidy  for  shipping  costs)  or  possibly 
paying  the  cost  of  the  hay  and  the  total 
shipping  costs.  I  hope  to  be  able  to  decide 
and  act  on  this  by  the  middle  of  the  week. 
Aloni;  these  same  lines,  our  Department  of 
Agriculture  people  are  planning  to  monitor 
the  arallability,  pi-ice  and  location  of  hay 
both  within  South  Dakota  and  the  high 
plains  region. 

(4)  The  members  of  the  South  Dakota 
Board  of  Transportation  met  In  emergency 
session    yesterday,   Friday,   June    11th,   and 


rescinded  a  rule  prohibiting  the  mowing  of 
right-of-ways  before  Jvdy  15th.  This  actlan, 
whloh  was  taken  following  zdj  ui^lng  the 
members  of  the  Board  to  do  bo,  will  make 
this  source  of  hay  Immedhrtely  avaOaVIe  to 
famers. 

(5)  1%e  personnel  of  the  South  Dalcota 
Department  of  fiatural  Resource  Develop- 
ment — in  addition  to  monitoring  test  trri- 
gation  wells,  flows  on  the  state 'ii  rivers  and 
streams,  and  rainfall  at  l&OO  points  in  the 
state — will  also  begin  early  next  week  a  pro- 
gram In  conjunction  with  the  state's  Plan- 
ning and  Development  DlBtrlcts  to  monitor 
water  supplies  for  municipalities.  Several 
communltieB  are  already  experiencing  atgnl- 
fieant  sbortases  and  more  have  <nnip#>yi(^ 
water  reatrlctloiia.  Hopefully,  the  monitor- 
ing of  these  systems  will  provide  some  lead 
time  In  seeking  solutions  to  these  critical 
problems. 

{6)1  have  sent  a  letter  to  Secretary  of  the 
United  States  Department  of  Agriculture 
Butz  and  Secretary  of  the  United  States  De- 
partment of  the  Interior  Kleppe  asking  ttiem 
for  the  Immediate  release  of  Federal  Water 
Bank  lands  for  haying  and  pasturing.  The 
primary  location  of  these  lands  in  the  state 
corresponds  to  the  areas  hardest  hit  by  the 
drought  so  their  release  Is  partlcularty  Im- 
portant at  this  time.  Tou  Should  have  al- 
ready received  a  copy  of  the  Butz  and  Kleppe 
letters. 

<7)  The  Soath  Dakota  State  Flasnlng 
Bureau,  the  South  Dakota  Department  of 
Labor  aiad  the  state  Department  of  Military 
and  Veterata  Affairs  are  conducting  a  search 
of  available  federal  programs  to  determine 
which  programs  may  be  available  to  ease 
both  the  direct  Impact  of  the  drought  on 
agriculture  and  the  Indirect  Impact  on  the 
entire  economy  of  the  state.  In  particular, 
we  are  very  Interested  In  the  availability  of 
IKibUc  service  Jobs  that  could  be  made  avail- 
able to  farm  laborers  and  agri-business  em- 
ptoyees  who  can  expect  to  be  laid  off.  For 
those  farmers  who  seek  to  supplement  their 
Income  during  the  drought  by  nonfann  em- 
ployment, the  availability  of  a  Job  may  de- 
termine whether  they  can  actually  survive 
and  can  continue  to  operate  fantily  farming 
units. 

(8)  The  federal  Bureau  of  Land  Manage- 
ment, the  South  Dakota  Department  of 
School  and  Public  Lands,  and  the  South  Da- 
kota Department  of  Oame,  Pish  and  Parks 
are  rorveylng  the  laiuls  In  South  Dakota 
under  their  control  to  determine  any  addi- 
tional potential  for  haying  or  pasturing  on 
these  lands.  Again,  I  hope  to  have  additional 
information  on  this  matter  by  the  middle 
of  next  week. 

<9)  The  state  Department  of  Agriculture 
is  reviewing  the  advisability  of  whether  to 
recoDMnend  changes  In  a  number  of  federal 
drought  assistance  programs.  For  example, 
the  level  of  5%  loans  under  the  Farm  Hc«ne 
Administration's  "Crop  Production  Loss" 
program  is  determined  by  the  average  yield 
of  the  paat  Ave  years  compared  with  this 
year.  In  some  Instances,  Individual  farmers 
or  ranchers  with  the  greatest  need  have  not 
received  a  crop  In  the  past  three  out  of  Ave 
years,  but  these  farmers  are  only  eligible  for 
small  loans  because  of  the  base  that  is  used, 

(10)  I  have  yesterday  formally  asked  Mr. 
Charles  Droz,  South  Dakota  State  Director 
of  the  Agrlcultiu-al  Stabilization  and  Con- 
servation Service,  to  act  In  his  role  as  Chair- 
man of  the  State  Emergency  Board  and  di- 
rect that  the  County  Emergency  Boards  in 
each  of  the  state's  67  counties  convene  im- 
mediately. I  have  asked  that  these  meetings 
be  held  all  over  the  state  In  an  effort  to  get 
a  factual  picture  of  just  how  extensive, 
widespread  and  serious  the  current  drought 
picture  is.  I  need  this  information  now  be- 
ca\ise  I  am  giving  consideration  to  asking 
President  Ford  to  issue  an  "Emergency  Pres- 
idential Disaster  Declaration"  for  the  state. 
Again,  you  .should  have  received  a  copy  of 
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this  Jiine  11th  letter  to  Mr.  Droz.  I  wiU  con- 
tinue to  advise  you  on  this  matter.  I  hope 
that  a  week  from  now  I  will  have  the  neces- 
sary data  and  information  from  the  county 
disaster  boards  so  that  I  can  make  a  deci- 
sion in  the  matter  of  a  presidential  declara- 
tion. ,        ^     _ 

I  shall  attempt  to  keep  you  abreast  of 
what  actions  are  being  taken  by  the  State 
of  South  Dakota  to  mitigate  the  Impact  of 
the  drought  on  the  State.  If  there  are  any 
additional  actions  that  you  would  consider 
advisable  or  if  you  can  be  of  any  assistance 
in  the  above  activities,  I  Invite  your  recom- 
mendations and  help.  Also,  please  feel  free 
to  have  the  personnel  of  your  office  call  my 
staff  on  any  of  these  matters. 

With  every  best  wish,  I  remain 
Sincerely, 

BicHABD  P.  Kni:ip, 

Oovemor. 


1975  ramSONAL  FINANCIAL  STATE- 
MENT OF  SENATOR  JAKE  GARN 

Mr.  GARN.  Mr.  President,  I  have  long 
believed  that  persons  elected  to  public 
office  have  an  obligation  to  disclose  to 
their  constituents  information  describing 
their  personal  financial  position.  I  believe 
that  the  voters  of  Utah  have  a  right  to 
know  where  any  potential  conflict  of  in- 
terest may  exist  as  a  result  of  the  sources 
of  Income  of  their  Senator,  and  so  I  am 
pleased  to  submit  this  statement  and  ask 
unanimous  consent  that  it  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foUows: 


1976  PERSONAL  FWAHCUX.  Btateiunt  o»  Scnator  Jakb  <I*RH 
1976  gross  income 


•63.583 


U.S.  Senate  salary 

Utah  Air  National  Ouard 

Honoraria   

Taxes   paid 

Federal  Income  taxes 

Social  security  tax  (self -employment  bcauirazla). 

Utah  State  income  taxes — 

Real  estate,  personal  property  and  other 
Total    assets 


43.025 
8.868 

7.aoo 

11,894 
6.008 

eai 

1.870 

4,047 

186.500 


MUkoi 

value 

Home  in  McLean,   Va. 8106,000 

One-third  home  in  Salt  Lake  City,  Utah 16, 000 

Land,  40  acres  Cache  County,  Utali — -      W.  000 

Land,  3  acres  Wasatch  County,  Utah 86,000 


Acquired 
1076 
1058 
1068 
1975 
1068 


Ifortgage 
80.000 


Cabin,  Wasatch  Coimty,  Utah 85,000 

Total    llabUitles 

Net   worth 

I  own  no  stock  or  bonds  or  any  Interest  In  any  buaJness  or  partnonhip 


6,000 
88,000 

101,500 


NEW   HAMPSHIRE   AORICULTDRE— 
BICENTENNIAL  CELEBRATION 

Mr.  McINTYRE.  Mr.  Presid^t,  figures 
released  by  the  New  Hampshire  Depart- 
ment of  Agriculture  reveal  that  for  the 
first  time  in  recent  years,  there  has  been 
an  increase  in  the  total  number  of  f  aims 
in  New  Hampshire,  despite  a  continuing 
national  decline  tn  agriculture. 

Just  last  month  New  Hampshire  held 
a  unique  Bicentennial  Year  ceremony  to 
honor  all  200-year-old  farms  in  the  State. 
Members  of  53  New  Hampshire  families 
who  have  carried  on  the  tasks  of  their  an- 
cestors without  a  break  in  family  lineage 
for  over  200  years  were  all  in  attendance. 
These  ancestral  farms  were  declared  Bi- 
centennial farms,  and  the  families  were 
awarded  certificates  of  congratulations. 
Bicentennial  medals,  and  dooryard  dis- 
play signs.  The  oldest  farm  was  the 
Grapevine  Hill  Farm  in  Newmarket,  N.H., 
owned  by  George  and  Dorothy  Tuttle  of 
Newmarket,  which  dates  back  to  1631. 

I  am  also  proud  to  announce  that  re- 
cent figures  show  there  are  more  Bicen- 
tennial farms  in  New  Hampshire  than 
any  of  the  other  Original  13  States.  The 
honors  bestowed  upon  these  farm  fam- 
ilies are  richly  deserved,  for  they  have 
upheld  a  time  honored  occupation  in 
both  the  State  of  New  Hampshire  and  our 
Nation  as  a  whole. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  appearing  in  the 
May  15,  1976,  edition  of  the  Manchester 
Union  Leader  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rftt-Tbkkx  Farmstkad  Faiolies  nt  Statx 

Awarded  Bmm'rEfntiAi.  Meoaus 

(By  Fred  E.  Beane) 

Concord. — Pride  In  Oranite  State  agricul- 
ture had  the  walls  of  the  Bamada  Inn  din- 
ing hall  here,  Friday  afternoon,  bursting  at 
the  aeamst  For  gathered  there  were  mem- 
bers of  63  New  Hampshire  families,  stlU  till- 
ing the  soil,  a  task  Isegun  by  their  ancestors 
more  than  200  years  ago,  and  carried  on 
without  a  break  In  the  family  lineage. 

Iheee  ancestral  farmsteads  and  homesteads 
were  being  declared  Bicentennial  Farms, 
after  many  months  and  exhaustive  search- 
ing of  the  records. 

Sponsors  of  the  historic  project  were  six 
outstanding  farm  organizations,  the  task 
carried  out  by  a  distinguished  committee 
of  16  pronainent  farm  leaders,  chairmaned  by 
Dr.  James  Mitchell  of  UNH  fame. 

HOT7B-LONC   CEREMONY 

In  an  hour-long  awarding  ceremony,  pre- 
sided over  by  Dr.  J.  Duane  Squires  of  New 
London,  chairman  of  the  N.H.  American  Rev- 
olution Bicentennial  Commission,  the  S3 
families  vtrere  awarded  Certificates  of  Con- 
gratulations, bicentennial  medals  and  giant 
dooryard  display  signs,  as  younger  volunteers 
dashed  about  the  hall,  spotting  the  family 
groups  and  distributing  the  honors.  As 
each  family  name  was  read,  there  was  ap- 
platise,  but  at  the  end,  thunderous  approval. 

Making  the  awards.  Dr.  Squires  suggested 
New  Hampshire  likely  has  the  honor  of 
having  more  such  bicentennial  farms  than 
any  other  of  the  13  original  states,  as  New 
Tork  State  has  scared  up  but  32.  He  will 
check  this  record,  he  said. 


Honored  as  the  oldest  farm  of  them  all  was 
Grapevine  Hill  Farm  In  Newmarket,  George 
W.  and  Dorothy  Hilton  Sr.  of  Newmarket,  the 
proud  owners,  their  acres  dating  back  to 
1631. 

Closely  following  was  the  Tuttle  Market 
Gardens  in  Dover,  beg\in  in  1632,  Hugh  C. 
Tuttle  and  famUy,  the  present  generation, 
still  turning  the  soil. 

TWENTY  FROM  8EACOAST 

Rockingham  county,  the  seacoast  area,  had 
the  honor  of  the  greatest  number,  20  family 
groups  In  the  200-year  class.  Merrimack 
county  was  credited  with  11.  Strafford  coun- 
ty had  10,  with  smaller  niunbers  in  Belknap. 
CarroU,  Cheshire,  Grafton,  Hillsborough  and 
Sullivan  territory. 

Nobody  was  late  for  this  party!  These 
proud  families  came  trouping  in  In  an  end- 
less stream,  as  volunteer  ushers  bustled  them 
to  their  county  centers.  And  with  a  packed 
hill,  and  nary  an  empty  chair.  In  came  the 
victxials  and  at  them  went  the  bai^y  veter- 
ans of  the  land,  who  like  their  meals  on 
time  and  plentiful. 

Things  were  Jogging  on  schedule  and  the 
farmers  liked  that.  There's  a  rhythm  to 
those  farm  chores  and  it  was  roUlng  like 
clock  work.  Dr.  G.  Thomas  Fisher,  chairman 
of  the  XINH  Entomology  Department,  as 
master  of  ceremonies,  got  the  program  going 
vi-ith  an  opening  prayer  and  grace  in  a  stone- 
silent  hall.  Everybody  In  the  big  hall  was 
a  notable,  and  he  rattled  off  a  doaen  or  so, 
given  a  big  hand. 

REWARDING    VOCATION 

Gov.  Meldrim  Thomson,  he  a  maple  syrup 
farmer,  brought  the  state's  greeting,  label- 
ing farming  "one  of  the  most  rewarding 
and  fruitful"  occupations  In  life. 

His  plea  was  to  get  that  message  across  to 
the  state's  young  folks  that  this  noble  voca- 
tion may  travel  on,  life  on  the  New  Hamp- 
shire farm  continue  prosperous,  and  agri- 
culture continue  a  key  factor  in  the  state's 
economy. 

As  Governor  Thomson  left  the  haU  to  keep 
other  afternoon  appointments,  he  was  tug- 
ging along  one  of  those  sizable  dooryard 
farm  signs  that  will  identify  the  bicenten- 
nial farms.  He  had  been  made  an  honorary 
blcentennlan  as  the  soil  tillers  demonstrated 
their  approval. 

Dr.  Rasmussen  left  town  in  possession  of 
an  honorary  N.H.  bicentennial  certificate. 

Then  it  was  the  blcentennian's  privilege 
to  l>e  given  a  detailed  review  of  the  glorious 
history  of  American  agriculture.  Indeed 
begun  by  the  original  )3  Colonies,  and  from 
there  spread,  ocean  to  ocean,  with  one  out- 
standing gain  after  another. 

ONE   FEEDS    53    OTHEKS 

Until  today,  said  their  speaker,  one 
farmer  feeds  some  53  other  people  in  Amer- 
ica, and  the  lot  ot  them  produce  scientifi- 
cally, expertly  and  In  quantity  and  quality, 
enough  to  greatly  help  feed  a  mounting 
world  population. 

TeUlng  them  all  this  and  more  was  Dr. 
Wayne  D.  Rasmussen,  agrlcultxu^  historian 
with  the  USDA  in  Washington,  D.C.  He's 
been  writing  about  American  Agriculture 
for  36  years,  he  said,  pride  showing,  point- 
ing to  the  record  and  the  grandeur  of  it  all. 

But  proud  New  Hampshire  farmers,  while 
enjoying  the  speaker,  the  menu,  the  hob- 
nobbing and  the  reminiscing,  had  Indeed 
come  to  lay  hands  on  that  much -coveted 
bicentennial  recognition  certificate,  the 
medal  and  the  yard  sign.  Then,  too,  the  cream 
of  the  crop  of  New  Hampshire  dignitaries  in 
agriculture  had  come  to  see  It  haiqien.  And 
rather  unceremoniously  they  got  at  the 
chore. 

YOtJ   COUI.D   TELL 

There  was  no  trouble,  as  hotel  guests  came 
through  the  homeward  bovmd  door,  telling 
who  were  bicentennial  families,  in  proud 
possession   of  mementos   and   records   that 
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win  «o  ^town  te  Klatery  wul  thooe  slnuply 
eoncemed  irtth  •fwy  div.  «P  «>«  ^"^^  "^^ 

The  bhieuleiml—  bad  their  4flieaU 
thrown  owt.  They  wwre  emlllng  ear  to  ear. 
Pride  waa  showing  all  over.  They  were  talk- 
ing like  aaaoileB. 

And  mhf  a«tT  Xtii  not  every  day  a  family 
gets  to  «nlt«  SB  loiportant  chapter  in  Amer- 
ican history  I 

Here  are  the  bicentennial  farm  families, 
the  names  of  their  historical  farmsteads  and 
the  dates  when  their  ancient  ancestors, 
Ukely  by  ox  teams  or  perchance  afoot, 
plodded  into  present-day  New  Hampshire 
tCRltary,  and  there  began  hewing  the  trees, 
turning  the  soil  and  fonnding  indeed.  New 
HampAilre  agriculture.  The  farms  Include: 

Belknap  county — Rockledge  Farm;  Ber- 
nard L.  *  June  B.  Smith;  New  Hampton, 
1763;  Carroll  county— <niamberlin  Inn;  Mr. 
&  Mrs.  Bolands  Hughes;  Brookfleld,  1760; 
Cheshire  county — Great  Brook  Farm;  Mr.  & 
Mrs.  Robert  Graves;  Walpole,  1761;  Windy 
Hill  Farm;  John  &  Sandra  Salo;  Marlow, 
1765;  Grafton  couirty — Tomapo;  Howard  C. 
&  Bruce  C.  Townsend;  Lebanon,  1769;  As- 
cutney  View  Farm;  Carl  3.  St  Patricia 
Adams;  Lebanon,  1770. 

Hillsborough  county — Prye  Farm;  Walter 
S.  ic  Thelma  B.  Prye;  Wilton,  1740;  Riissell 
Homestead;  Kenneth  B.  &  Dorothy  Kussell; 
Brookline,  1757;  Shirley  Farm;  Mr.  &  Mrs. 
Lawrence  WeUington  Shirley;  Ooffstown. 
1761;  Butternut  Hill  Farm;  Charles  C.  & 
Ruth  E.  Parker;  Hudson,  1763;  and  Oak  Hill 
Farm;  Wilfred  C.  Weston;  Wilton,  1770. 

Merrimack  county — ^Mills  Farm;  Lcland 
F.  &  Virginia  F.  Mills:  Dunbarton,  1749; 
Bachelder  Farm;  Albert  Bachelder,  Loudon 
Bachelder  Farm;  Albert  Bachelder,  London 
Center.  1760;  Osgood  Farm;  Harvey  J.  & 
Nancy  Bergeron;  Loudon.  1770;  Burham  Hill 
Farm;  L.  Webster  Bumham;  Dunbarton. 
1770:  Fisher  Farm;  E.  Sidney  &  Maybelle 
Fisher,  Boscawen,  1770:  Sanborn  Mill  Farm: 
John  Sanborn  &  Berulc©  Sanborn  Smith; 
Loudon,  1770;  Beech  HUl  Farm:  Frank  M.  & 
Rob't  Kimball:  Hopklnton,  1771;  Turtle 
Town  Farm:  Shirley  P.  &  Reglna  Potter,  Con- 
cord, 1771:  Too  Pew  Acres;  Harvey  A.  Murs- 
ton  &  Sons;  Pittsfield,  1773;  Osborne  Farm; 
David  tt  Louise  Osborne;  Loudon,  1775  and 
Swayer  Orchards:  Ed^raid  E.  Swayer;  Salis- 
bury, 1775. 

Rockingham  county — Grapevine  Hill 
Farm;  Geo.  W.  &  Dorothy  Hilton,  Sr.;  New- 
market, 1631;  Shaw's,  Mr.  &  Mrs.  Wallace 
Shaw;  Hampton,  1638;  Garland  Farm;  Otis 
Raymond  &  Ethel  Garland;  Hampton.  1653; 
Bay  View  Farm;  Franklin  Weeks  &  Anna 
Beck;  Greenland,  1698;  Bayslde  Weeks  Farm; 
W.  Richard  Weeks,  Sr.;  Greenland,  1698; 
Amos  Butterfleld  Carklu;  Carolyn  MacKeu- 
zle:  Portsmouth,  1700  (about);  Dudley 
Homestead;  Mr.  &  Mrs.  Leland  Beardsley; 
Raymon,  1717;  Dudley  Homestead:  Mrs.  Ken- 
neth L.  Hoffman;  Raymond,  1717;  Berry 
Brook  Farm:  Elmar  M.  &  Barbara  Seviall; 
Greenland.  1717;  Cl\ilt  Homestead;  Daniel  P. 
&  Vivian  S.  Lord:  Salem,  1728;  Moose  Hill 
Orchards,  Inc.;  Wallace  P.  b  Andrew  C. 
Mack;  Londonderry,  1734;  Slmpson-Glidden 
Homestsad;  Mrs.  Eben  H.  Smith:  Raymond, 
1728-1738;  Towle  Farm;  Samuel  A.  tt  Mar- 
garet 8.  Towle,  Hampton.  1741;  Stevens 
Dairy.  Inc4  J.  Clinton  &  Arthur  G.  Stevens; 
Brentwood.  1742:  Burley  Farm;  Joseph,  Ho- 
Taett  &  Harry  Burley:  Epping,  1752;  Applc- 
hurst  Farm;  Daniel  W.  &  Louise  Harvey:  Epp- 
ing. 1755;  Emerson  Hcwnestead;  C.  John  & 
Marion  Emerson  Dekkers;  Candla,  1762; 
Emerson  Woodlots;  Wm.  S.  Emerson;  Candia. 
1762;  Robert  B.  Sanborn  Farm;  Robert  B.  & 
Ruth  Sanborn;  Deerfleld,  1769;  and  Wlggin 
Farm;  Rob't  T.  &  Bertha  C.  Wiggin;  Stra- 
tham,  1771. 

Strafford  county — ^Tuttle  Market  Gardens; 
Hugh  C.  Tuttle;  Dover.  1632;  Randall  Farm; 
Ida  B.  &  John  L.  Randall;  Lee.  1719;  Boodey 
Farm;  Ralph  J.  &  Pauline  E.  Boodey;  Barr- 
ingtou,  1759;  Moses  Durgin;  Moees  Durgln; 


Strafford.  1761;  BtUes  Farm;  James  &  Ua- 
Jorla  StUes;  Strafford,  1761;  Berry  Fann; 
Norman  J.  Berry.  Sr.;  Barrington.  1768;  Mea- 
der  Heritage  Farm,  Leon  &  Ruth  Meader, 
Rodaester.  1769;  Hut^inB  Farm;  Lester  & 
Bertha  Huoklss;  Strafford,  1771;  Arthinr  Me- 
Daniel  Farm;  Dr.  &  Mrs.  Waldron  B.  Hatey; 
Nottingham,  1772;  and  Torr  Farm;  Franklin 
G.  Tear;  Rochester,  1776. 

Sullivan  county — ^Pltch  Farm;  Orville  B. 
&  Grace  8.  Fitch;  Cornish,  1771. 

Donors  and  sponsors  for  t3ae  luncheon 
were  State  oif  New  Hampshire — Office  of  the 
Governor;  Granite  State  Dairymen's  Associa- 
tion; June  Is  Dairy  Month,  Inc.;  E.  C.  & 
W.  L.  Hopkins;  Merrimack  Farmers  Ex- 
change, Inc.:  Clark's  Grain  Store.  Inc.;  H.  K. 
Webster  Co.;  N.H.  American  Revolution  Bi- 
centennial Conunisslon;  and  NJI.  Fairs  As- 
sociation. 

Sponsors  were — ^N.H.  American  Revolu- 
tion Bicentennial  Commission;  N.H.  State 
Grange;  N.H.  Farm  Bureau  Federation;  So- 
ciety for  the  Protection  of  NM.  Forests;  Co- 
operative Extension  Service.  UJI.H.,  Dur- 
ham; and  N.H.  Department  of  Agriculture. 

Committee  members  were — Dr.  James  Mit- 
chell, chairman.  UJJ.H..  Durham;  Paul  Fen- 
ton,  Andover;  Ernest  George,  Milford;  Henry 
Corrow.  Durham;  Roger  Sloan,  Durham; 
Maurice  Chapin,  Webster;  E.  Norrls  Hall, 
Nashua:  Kevin  Kennedy,  WoodsvlHe;  John 
Porter,  Penacook;  Dr.  J.  Duane  Squires,  New 
London;  Paul  Boflnger,  Concord;  Stanley 
Grimes,  Pembroke;  O.  Allen  Holmes,  Wal- 
pole; John  Piwowar,  Durham;  Howard  C. 
Townsend,  Lebanon;  and  Boy  J.  Howard, 
Concord. 


OAS  HUMAN  RIGHTS  COMMISSION 
IMENOUNCES  CUBAN  KBGUSE 

Mr.  STONE.  Mr.  President,  the  Orga- 
nization of  American  States — OAS — Is 
now  convening  in  Santiago,  Chile  for  its 
.sixth  General  Assembly.  In  preparation 
for  this  meeting,  the  OAS  Inter-Ameri- 
can Commission  on  Human  Rights  has 
filed  a  report  on  its  5 -year  investigation 
into  the  violation  of  human  rights  in 
Cuba.  The  report  corroborates  numerous 
accusations  of  rei»-ession.  political  im- 
prisonment, and  physical  torture  that 
have  been  leveled  against  the  Castro 
regime.  When  the  OAS  General  Ass&aa- 
biy  considers  matters  rdating  to  Cuba. 
I  hope  Its  members  bear  in  mind  tbe  dis- 
regard for  human  rights  and  dignity 
evidenced  by  the  present  Cuban  Govern- 
ment, as  documented  by  the  85 -page 
"Fifth  Report  on  the  Situation  of  Human 
Rights  in  Cuba." 

The  OAS  Commission  on  Human 
Rights  conducted  its  investigation  from 
1970  to  1975.  During  this  time,  many 
Americans  called  for  opening  relations 
vrith  the  Castro  govqgnment.  Apologists 
for  this  regime  claimed  tliat  the  Cuban 
leader's  position  had  mellowed  on  the 
issues  of  human  rights  and  exporting 
revolution.  However,  all  evidence  points 
to  the  contrary.  Castro  still  maintains 
tens  of  thousands  of  political  prisoners. 
Kis  subversive  activities  have  extended 
to  Puei-to  Rico,  the  Middle  East,  Latin 
America.  Angola,  and  other  African  na- 
tions. The  OAS  report  states  that  the 
conduct  of  the  Castro  government  within 
Cuba: 

.  .  .  gives  solid  basis  for  tlie  impression 
that,  during  the  past  five  years,  instead  of 
there  being  a  diminution  or  decrease  in  those 
violations,  there  continue  to  be  perpetrated, 
especially  In  the  treatment  of  political  pris- 
oners, arbitrary  procediues  of  exceisslve  rigor 


that  reveal  a  complete  ttBdaln  Cor  the  dig- 
nity of  tlw  launaa  twlng. 

I  quote  from  the  OAS  Commission's 
own  siBBiuary  of  Castro's  vtolatkm  of 
four  basic  human  rli^ts,  the  righia  to 

life,  a  fair  trial,  due  process  of  law,  and 
change  of  residecce: 

"A.  The  Right  to  Z<i£e.  Tliere  are  denuncia- 
tions that  numerous  political  prisoners  have 
been  deprived  of  their  lives  arbitrarily  or 
have  died  as  a  result  of  the  tortures  received, 
or  because  of  lack  of  medical  attention. 

B.  The  Right  to  a  Fair  Trial,  and  Che  XUght 
to  Protection  from  Arbitrary  Arrest.  In  the 
charges  addressed  to  the  Commission,  the 
following  acts  have  been  denounced: 

i.  That  numerous  persons  have  been  de- 
tained arbitrarily  lor  political  reasons. 

U.  That  there  does  not  exist  a  simple  and 
brief  procedure  by  which  justice  protects 
persons  against  acts  of  Authority  that  vio- 
late, to  their  disadvantage,  some  of  the  fun- 
damental rights  consecrated  in  lAie  Ameri- 
can Declaration  of  the  Rights  and  Duties  of 
Man,  and  in  the  Fundamental  Law  of  Cuba. 

lii.  That  political  prisoners  have  been  the 
victims  of  Inhuman  treatment  characterized 
principally  by: 

iB.)  Lack  of  medical  assistanoe. 

(b)  Lack  ot  adexjuate  food. 

(c)  Physical  and  psychological  mistreat- 
ment that  in  certain  cases  has  shown  extreme 
cruelty. 

(d)  Submission  to  degrading  conditions 
that  are  incompatible  with  the  inherent  dig- 
nity of  the  human  being. 

(e)  The  prohibition  of  visits,  or  the  estab- 
lishment of  an  arbitrary  and  iiregiilar  regu- 
lation of  visits,  as  well  as  the  obstruction  of 
the  receipt  and  sending  of  correspondence. 

(f)  Forced  labor. 

(g^  Solitary  confinement  for  long  periods 
and  in  conditions  damaging  to  health. 

(h)  The  obligation  to  wear  uniforms  like 
oonanon  erlmlnals,  in  promiscuity  with  them, 
for  the  purpose  of  dissimulating  and  con- 
eealtng  their  condition  as  "political  prison- 
ers". 

(1)  Threats  and  other  methods  of  pressure 
for  ttoe  purpose  of  oompelling  them  to  receive 
political  indoctrination  and  to  accept  the  so- 
called  "Rehabilitation  Plan". 

C.  Right  to  Due  Process  of  Law.  In  the 
Oommunlcations  addressed  to  tbe  Commis- 
sion, there  have  been  denunciations  of  acts 
and  situations  which  constitute  violations  of 
the  right  to  due  process,  and  it  is  apparent 
that  numerous  persons  have  been  condemned 
to  sentences  that  have  deprived  them  of  their 
liberty  tn  trials  that  Involved  the  followtng 
irregularities. 

(a)  The  accused  perscHis  were  not  Informed 
formaUy  of  the  charges  against  them  nor 
given  adequate  time  or  means  for  their 
defense. 

(b)  They  were  not  permitted  to  be  heard 
in  au  Innpartlal  and  public  forum. 

(c)  They  v/ere  sentenced  on  the  basis  of 
acts  or  situations  that  were  not  classified 
as  offenses  in  laws  that  existed  at  the  time 
of  their  supposed  offenses,  in  which  there 
was  a  specific  indication  of  offenses  and 
penalties,  nor  was  there  taken  into  account, 
in  their  trials,  the  legal  presumption  ttiat 
the  accused  is  innocent  until  found  guilty 
under  the  law. 

(d)  The  sentences  imposed  were  obviously 
out  of  proportion  to  the  offenses. 

(e)  No  appeals  were  permitted. 

(t)  When  sentences  have  been  completed, 
there  have  been  relmpositions  of  sentences 
for  the  same  offenses  or  on  ottier  pretexts, 
for  the  purpose  of  arbitrary  prolongation  ©f 
oonf.nemente. 

D.  Right  to  Rssidence  and  Mo\-ement.From 
denunciations  tn-ought  to  the  Commission,  it 
has  been  learned  tliat  the  Government  of 
Cuba: 
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(a)  Has  put  into  effect  coercive  measiues 
against  Cul>an  citisens  who  wUh  to  leave  the 
country  temporarily  or  definitively,  depriv- 
ing them  of  their  jobs,  their  means  of  ob- 
taining food  and  other  conditions  indispen- 
sable for  their  livelihood  and  tliat  of  their 
families. 

(b)  They  have  compelled  persons  who 
wish  to  leave  the  country  to  do  forced  labor 
while  they  await  permission  to  depart,  which 
may  be  delayed  months  or  years. 

(c)  They  have  obstructed  or  delayed  for 
long  periods  of  time  the  departure  from  the 
country  of  foreigners  residents  in  Cuba,  espe- 
cially United  States  citizens  who  wish  to  re- 
turn to  their  country.  (Pages  1-3.) 

Chapter  2  of  the  report  deals  with 
the  conditions  of  female  poUtlcal  pris- 
oners who: 

.  .  .  continue  to  be  subjected  to  cruel 
treatment — to  inhuman  and  degrading  treat- 
ment, and  who  are  the  victims  of  prison  con- 
ditions that  are  incompatible  with  their  sex, 
age,  condition  of  health,  and  their  pre  and 
post-natal  conditions.  (Page  3.) 

The  Inter-American  Commission  on 
Human  Rights  concludes  that  the  pres- 
ent Cuban  regime  should  immediately 
apply  the  following  measures: 

(a)  The  issuance  of  the  necessary  orders  to 
assure  a  complete  separation  of  political  pris- 
oners and  common  criminals. 

(b)  Drastic  suppression  of  the  application 
of  cruel.  Inhuman  and  degrading  treatment 
of  persons  deprived  of  their  liberty. 

(c)  The  establishment  of  a  system  of  vigi- 
lance in  the  places  where  prisoners  are  kept, 
to  prevent  the  application  of  bad  treatment, 
and  the  piwishment  of  the  authorities  re- 
sponsible for  mistreatment. 

(d)  Assurance  to  all  detained  persons  of  a 
(air  trial. 

(e)  Respect  for  the  right  of  residence  and 
movement  of  persons  so  they  may  gain  a 
livelihood  for  themselves  and  their  families. 
(Page  4.) 

Mr.  President,  the  "Fifth  Report  on  the 
Situation  of  Human  Rights  in  Cuba"  is 
filled  with  an  enormous  number  of  cases 
of  gross  violations  of  human  rights.  Many 
of  these  accounts  have  been  smuggled 
from  the  island  prison  of  Cuba,  ttnd  re- 
veal a  shocking  disdain  for  human  life 
and  dignity.  The  plight  of  the  men  and 
women  who  have  been  impiisoned  in  the 
name  of  Castro's  communism  should  not 
be  overlooked.  Their  stories  are  first- 
hand accounts  of  the  human  rights  situa- 
tion in  Cuba  and  this  situation  must  not 
be  swept  under  the  rug. 


THE  DEATH  OF  CLYDE  M.  WEBBER 

Mr.  McGEE.  Mr.  President,  it  is  with 
a  heavy  heart  that  I  inform  the  Mem- 
bers of  the  Senate  of  the  death  today 
of  an  outstanding  leader  in  the  field  of 
Federal  labor  management  relations.  Mr. 
Clyde  M.  Webber,  national  president  of 
the  300,000-member  American  Federa- 
tion of  Government  Employees,  died 
this  morning  at  the  early  age  of  56. 

As  chairman  of  the  Senate  Committee 
on  Post  Office  and  Civil  Service  and  as 
the  senior:  Senator  from  the  State  of 
Wyoming.  I  wish  to  express  my  sym- 
pathy to  Mr.  Webber's  widow  Marie,  to 
his  son  Robert  of  Denver,  Colo.,  and  to 
other  members  of  the  family  whc  have 
lost  a  warmhearted  husband  and  father. 
I  also  express  sympathy  to  Mr.  Webber's 
colleagues  in  the  American  labor  move- 


mmt,  especially  to  the  hundreds  of 
thousands   of   members  of   the   union 
which  he  has  served  with  such  dedication 
at  all  levels. 

Clyde  Webber,  a  native  of  Arkansas, 
came  nonetheless  from  my  own  part 
of  the  country.  He  attended  schools  at 
Green  River,  Wyo.,  and  Ogden,  Utah,  as 
a  youth  and  rose  through  the  ranks  of  his 
union  to  become,  in  1960,  the  elected  na- 
tional vice  president  representing 
AFGE  locals  in  Wyoming.  Colorado. 
New  Mexico,  Utah,  and  Arizona,  Mr. 
Webber  served  two  terms  in  that  office 
and  in  1966  he  was  elected  executive 
vice  president  with  offices  in  Washington. 
D.C. 

Clyde  succeeded  to  the  presidency  of 
the  AFGE  upon  the  retirement  of  the 
late  John  F.  Griner  in  October  1972.  and 
was  elected  national  president  in  1974 
without  opposition. 

A  firm  spokesman  for  his  members  and 
the  other  Federal  employees  represented 
by  his  union  under  contract,  Clyde 
served  with  distinction  as  a  member  of 
the  Federal  Pay  Coimcil,  the  Prevailing 
Rate  Advisory  Committee,  and  other 
statutory  bodies. 

He  was  a  frequent  and  helpful  witness 
before  congressional  committees,  in- 
cluding the  Senate  Committee  on  Post 
Office  and  Civil  Service,  whenever  we 
were  dealing  with  Federal  employee  leg- 
islation. 

I  think  it  can  be  said,  Mr.  President, 
that  all  Federal  employees  have  lost  a 
friend  and  effective  advocate  with  the 
death  of  Clyde  Webber.  He  will  be 
missed. 

DISCRIMINATION  AGAINST  THE 
HUNGARL\N  MINORITY  IN  RO- 
MANIA 

Mr.  WILLIAMS.  Mr.  President,  it  is 
often  said  that  a  government's  first  duty 
is  to  provide  justice  for  all  of  its  people, 
but  sad  to  say,  millions  of  people  live 
under  governments  which  have  deliber- 
ately abandoned  this  duty  to  their  citi- 
zens. Romania  is  one  such  country.  In 
Romania,  the  denial  of  basic  civil  rights 
and  equal  justice  is  applied  with  a  ven- 
geance to  tile  Hungarian  minority  of  al- 
most 2.5  million  people,  most  of  whom 
are  concentrated  in  the  province  of 
Transylvania. 

The  Romanian  Constitution  ex- 
plicitly sets  forth  guarantees  of  freedom 
and  equality,  but  these  gu£urantees  are 
withheld  from  the  Hungarian  minority 
there.  Discrimination  against  this 
group,  and  other  minorities  as  well,  has 
reached  into  all  areas  of  daily  life,  espe- 
cially education,  emplosrment,  and  re- 
ligion. In  fact,  it  has  become  evident 
that  Romania's  rulers  have  embarked 
upon  a  deliberate  course  to  destroy  the 
attachment  of  Hungarians  to  tiieir  rich 
cultural  heritage.  Even  the  Himgarian 
language  is  prohibited  from  being 
spoken  in  Romania's  public  places.  This 
is  clearly  a  policy  designed  to  elimi- 
nate the  Hungarian  awareness  of  their 
unique  cultural  background  and  impose 
Romanian  culture  upon  them,  while 
continuing  their  second-class  status. 

Those  of  us  who  believe  in  such  basic 


humsui  principles  as  freedom,  equal 
treatment,  and  Justice,  must  not  allov 
the  activities  of  the  Romanian  Govern- 
ment toward  its  minorities  to  go  unno- 
ticed. We  have  an  obligation  to  speak 
out  against  this  persecution  and  dis- 
crimination. As  world  attention  focuses 
on  the  mistreatmait  of  the  Hungarians 
in  RxHnania,  and  the  attempt  to  dis- 
solve their  community,  it  is  our  hope 
that  Romania's  rulers  will  reach  the  in- 
escapable conclusion  that  their  own  in- 
terests and  those  of  all  their  people  are 
better  served  if  they  reverse  their  dis- 
criminatory policies. 


IS  NATO  MILITARILY  VIABLE? 

Mr.  TAPT.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
another  interesting  and  thought-provok- 
ing article' on  the  question  of  whether 
NATO  is  militarily  viable.  The  article, 
"Defense  of  Europe  if  Soviet  Attacks,"  is 
by  Mr.  Frank  van  der  Linden,  and  it  ap- 
peared in  the  June  5  edition  of  the  Win- 
chester Evening  Star. 

The  article  well  points  out  the  problem 
that  the  United  States  faces  if  NATO  is 
not  viable  in  a  conventional  war.  We  face 
the  very  difficult  choice  between  launch- 
ing a  strategic  nuclear  attack  on  the  So- 
viet Union,  or  accepting  the  destruction 
of  200,000  U.S.  troops,  with  their  depend- 
ents. It  must  be  asked  whether  it  is  in 
our  interest  to  face  this  choice.  If  it  is 
not  in  our  interest  to  be  caught  In  this 
dilemma,  then  we  must  either  act  to  make 
NATO  militarily  viable  in  a  conventional 
conflict,  or  withdraw  our  troops  from 
Europe. 

Some  would  argue  that  we  have  an  in- 
termediate option,  the  option  of  going  to 
a  tactical  nuclear  war.  Unfortunately,  the 
ground  forces  of  the  Soviet  Union  are 
much  better  prepared  to  fight  In  a  tac- 
tical nuclear  environment  than  are  the 
troops  of  the  UjS.  Army.  Almost  all  Soviet 
divisions  are  either  armored  or  mecha- 
nized, tactical  nuclear  warfare  requires 
the  protection  provided  by  armored  vehi- 
cles. Furthermore,  Soviet  fighting  vehi- 
cles have  full  filtration  and  protection 
systems  to  prevent  radiation  and  fallout 
from  killing  the  crews.  Of  the  16  divisions 
in  the  U.S.  Army,  6  are  foot  infantry,  im- 
suited  by  nature  to  tactical  nuclear  war- 
fare. Our  armored  and  mechanized  divi- 
sions are  not  equipped  with  vehicles 
designed  to  function  effectively  imder 
radiation  and  fallout  conditions.  So  esca- 
lation to  tactical  nuclear  war  would  ap- 
pear to  benefit  the  Soviets  more  than  our- 
selves. 

If  NATO  is  to  become  militarily  viable 
in  a  conventional  war,  it  must  make 
fundamental  changes,  not  only  quanti- 
tative but  also  qualitative  chsmges.  The 
United  States  must  concentrate  its  de- 
fense resources  on  meeting  the  Soviet 
naval  threat  to  NATO.  Our  European 
allies  must  concentrate  on  taking  over  the 
task  of  providing  adequate  ground  forces. 
In  relation  to  both  naval  and  ground 
forces,  we  must  be  concerned  not  only 
about  Soviet  spending,  but  also  about  the 
fact  that  in  many  key  areas  of  military 
affairs  the  Soviets  appear  to  be  out- 
spending  us. 
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Mr.  President,  I  ask  unanimous  consent 

that  the  article,  "Defense  of  Europe  if 

Soviet  Attacks,"  be  printed  In  the  Record. 
There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

(From  the  Winchester  Evening  Star,  June  5, 

1976] 

Detknsk  of  Eubofk  it  Soviet  Attacks 

(By  Frank  van  der  Linden) 
Washington. — ^U.S.  military  experts  are 
privately  warning  Congress  that  a  Soviet 
"blitzkrieg"  by  air  power  and  armor  could 
overwhelm  NATO's  first-line  defenses  In 
Germany. 

Then  Washington  would  face  the  agoniz- 
ing choice  between  accepting  military  defeat 
and  \islng  nuclear  weapons  as  a  last  resort 
to  stop  the  Red  tide  from  engiilflng  Western 
Kurope. 

Defense  Intelligence  officials  have  no  in- 
dications that  such  a  sneak  attack  is  im- 
minent. But  the  Russians  could  stage  one  in 
the  guise  of  training  exercises,  as  they  did 
successfully  In  Czechoslovakia  in  1968  when 
they  caught  the  West  completely  by  surprise. 

In  the  past,  the  NATO  defenders  have  as- 
sumed that  th©  wide-scale  movement  of 
troops  and  equipment  from  the  Warsaw  Pact 
countries  toward  West  Germany  would  tip 
oir  the  coming  assault;  this  would  provide 
time  to  airlif  -  reserves  from  the  United  States 
While  high-level  diplomatic  negotiations 
Bought  to  avert  the  outbreak  of  war. 

But  Defense  Secretary  Donald  Rumsfeld 
lias  told  the  House  Appropriations  Commit- 
tee: "Warsaw  Pact  air  forces  could  stage  a 
surprise  attack  on  NATO  air  bases  in  Central 
Eiirope.  Such  an  air  attack  could  even  be  ex- 
pected, with  a  minimum  of  discernible  prep- 
aration, carried  out  by  forces  in  position — 
prlnmrUy  tiie  Soviet  Sixteenth  Tactical  Air 
Army  in  East  Germany. 

Gen.  Frederick  Weyand,  the  Army  Chief  of 
Staff  told  the  same  committee:  "The  possi- 
bility of  a  Warsaw  Pact  attack  with  little  or 
no  warning  is  very  real." 

NATO  forces  are  insufficient  "to  contain 
Indefinitely  a  sustained  attack  at  full 
strength  tmd  full  Intensity  by  the  Pact  forces 
arrayed  against  them,"  the  general  said. 

But  he  would  not  let  the  Invaders  have 
"»  free  ride,  not  by  a  damn  sight,"  the  old 
soldier  declared. 

"We  would  have  to  consider  seriously  the 
employment  of  tactical  nuclear  weapons." 

The  committee  released  the  transcript  of 
these  remarks  a  few  days  ago. 

Kdward  A.  Miller,  Assistant  Secretary  of 
the  Army  for  Research  and  Development, 
bluntly  informed  the  Senate  Armed  Services 
Committee : 

"It  Is  presumptuous,  even  arrogant,  to  as- 
sume that  an  outgunned,  outmanned  force, 
such  as  we  have,  without  superior  weaponry, 
can  defeat  a  major  Soviet  offensive,  partic- 
ularly in  Europe." 

Mnier  dared  to  think  the  unthinkable 
thought:  "We  coiUd  lose  the  next  war." 

He  cited  these  among  several  of  the  Soviets' 
advantages:  "The  T-72  tank,  the  SA-8  and 
SA-9  air  defense  systems,  new  self-propelled 
artillery,  and  a  4-to-l  advantage  in  tanlcs." 

In  case  of  war  in  Europe,  American  troops 
for  the  first  time  would  confront  the  Soviets' 
"BMP."  This  is  a  fighting  infantry  vehicle, 
armed  with  automatic  heavy  caliber  weapons, 
a  launch  rail  for  the  "Sagger"  antitank  mis- 
sile, and  even  chemical,  biological  and  radio- 
logical protective  equipment — complete  seals 
and  air  -conditioning  to  protect  the  crew  in 
an  intense  CBR  environment. 

The  Soviets  have  a  CBR  unit  with  each 
of  their  168  divisions.  The  VS.  Army,  with 
its  34  divisions,  has  a  total  of  three.  Con- 
gress, re^onding  to  the  American  public's 
avanion  to  chemical  and  biological  warfare. 
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has  done  next  to  nothing  to  protect  our 
troops  against  CBR  attacks. 

In  brief,  we  are  relying  upon  the  threat 
of  nuclear  weapons  to  continue  deterring  the 
Warsaw  Pact  forces  from  trying  to  grab  Eu- 
rope by  a  sneak  attack.  So  far,  the  tlireat  has 
worked.  But  it  may  not  succeed  forever. 


THE  NATION'S  HEALTH 

Mr.  NELSON.  Mr.  President,  Kerr  L. 
White,  M.D.,  professor  in  tiie  Depart- 
ment of  Health  Care  Organization, 
School  of  Hygiene  and  Public  Health, 
the  Johns  Hopkins  University,  Baltimore, 
provided  some  thoughtful  insights  into 
the  state  of  the  Nation's  health  in  his 
commencement  address  to  the  Medical 
College  of  Wisconsin,  May  30,  1976. 

At  a  time  when  Congress  is  consider- 
ing a  great  deal  of  health  legislation 
ranging  from  the  flu  to  medical  devices, 
health  manpower  training,  reform  of  the 
Food,  Drug,  and  Cosmetic  Act,  and  a  va- 
riety of  other  subjects,  all  requiring  large 
amounts  of  the  taxpayers'  money,  it  Is 
appropriate  to  take  note  of  Dr.  White's 
remarks. 

He  points  out  that — 

Good  health  Is  quite  different  from  good 
medical  care,  and  indeed,  the  attainment  and 
retention  of  good  health  has  virtually  noth- 
ing to  do  with  medical  care.  Most  of  the 
major  improvements  in  health  have  come 
about  as  a  result  of  improved  nutrition,  bet- 
ter housing,  cleaner  water  supplies,  adequate 
sanitation,  and  higher  standards  of  educa- 
tion .  .  . 

The  environment  about  us,  v^ether  it  be 
polluted  by  smog,vradiation,  wastes  of  various 
kinds,  food  additives,  chemicals,  noise  or 
even  the  visual  horrors  along  the  streets  and 
highways,  is  a  major  determinant  of  health. 

In  addition,  he  notes  that  lifestyle,  ge- 
netic and  biological  factors,  and  basic 
biomedical  research  influence  health. 

What  is  needed  is  careful  assessment 
of  what  we  are  getting  in  return  for  fee 
enormous  costs  expended  for  medical 
and  health  care  in  the  coimtry:  $130  bil- 
lion annually;  9  percent  of  the  gross  na- 
tional product;  about  $600  per  person  a 
year. 

In  Dr.  White's  words  to  the  graduating 
M.D.'s: 

Although  you  may  have  been  taught,  as  the 
students  at  Johns  Hopkins  are  taught,  that 
it  is  a  serious  clinical  crime  to  miss  a  brain 
tumor,  you  were  not  taught  that  it  is  a  seri- 
ous social  crime  to  saddle  society  with  ex- 
penditures of  these  vast  sums  without  pro- 
viding better  evidence  that  they  truly  make 
a  difference. 

"These  are  exciting  times  for  medi- 
cine," he  states. 

Certainly,  the  times  call  for  responsible 
action  by  Congress  in  its  role  toward 
"shaping  the  future  that  can  help  our 
fellow  citizens  to  improve  our  national 
health,"  as  Dr.  White  puts  it. 

Mr.  President,  I  ask  imanimous  con- 
sent tiiat  the  commencement  address  by 
Kerr  L.  White  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Commencement  Address  by  Kerr  L.  White, 
M.D. 
President  Carley,  Mr.  Stevenson,  Dean  Ker- 
rigan, Members  of  the  Class  of  1976,  spouses, 
parents,  relatives,  friends,  faculty  and  guests. 
This  is  an  auspicious  occasion.  We  are  honor- 


ing a  new  group  of  coUeagues  as  they  join 
the  ranlis  of  those  to  whom  society  accords 
the  privileges,  and  exacts  the  responslbUities 
of  fellow  citizens  it  calls  "physicians."  What 
can  one  say  at  such  a  time  that  wiU  contri- 
bute constructively  to  the  event?  Like  the 
Class  of  1976,  this  U  also  my  first  medical 
commencement!  My  own  relief  at  having  suc- 
cessfully completed  a  formal  medical  educa- 
tion that  was  associated  with  much  academic 
oratory,  disguised  as  education,  encouraged 
me  to  pay  ten  dollars  to  avoid  any  additional 
afflictions  of  a  similar  kind  and  to  obtain  my 
diploma  by  maU!  Since  then,  I  have  been 
either  too  busy  or  preoccupied  with  what 
seemed  to  be  more  productive  enterprises,  to 
attend  commencement  exercises  of  any  kind. 
The  possible  risk  of  being  exposed  to  expan- 
sive speeches  on  tedious  topics  never  excited 
me  enough  to  don  academic  regalia  for  rit- 
uals such  as  this:  but  here  I  ami  I  have  al- 
ways been  an  advocate  of  learning  rather 
than  teaching,  and  agree  with  Oscar  Wilde 
that  nothing  much  worth  learning  can  be 
taught,  and  rarerly  can  it  be  taught  by  public 
oratory.  So,  I  hope  the  rest  of  you  will  bear 
with  us,  as  my  coUeagues  of  the  Class  of  1976 
and  I  go  through  this  new  experience  for  us 
both — our  first  medical  commencement  ad- 
dress! 

What  can  we  learn  about  our  common 
tasks  and  about  our  common  responsibilities 
to  the  people  we  serve?  What  exactly  is  a 
health  problem?  What  can  we  really  offer  in 
the  way  of  "curing"  that  is  based  on  scienti- 
fic evidence  that  what  we  do  is  more  useful 
and  beneficial,  than  it  is  useless  or  even 
harmful,  or  that  is  more  useful  than  doing 
sometlilng  else,  or  even  than  In  doing  noth- 
ing at  all?  What  can  we  offer  in  the  way  of 
"caring"  or  "coiuiselling?"  Or  can  we  help 
the  patient  and  the  family  in  Just  "coping" 
with  the  vast  majority  of  problems  of  living 
and  dying  that  are,  at  present,  insoluble? 
"Problems  that  have  solutions,"  as  John  Up- 
dike tells  us,  "are  no  problems."  People  bring 
their  health  problems  to  the  medical  profes- 
sion and  they  want  help  in  understanding 
them,  and  resolving  or  managing  them. 
There  is  no  such  thing  as  a  "trivial"  problem. 
As  a  friend  of  mine  says,  "There  must  be 
something  the  matter  with  a  patient  who 
goes  to  see  a  doctor  when  there  is  nothing 
the  matter  with  him!" 

If  what  we  do  and  what  we  say  to  our  pa- 
tients does  not  contribute  to  improvement  in 
the  understanding,  resolution  or  manage- 
ment of  the  patient's  presenting  problem, 
what  are  we  all  about,  both  as  physicians  in- 
dividually and  as  a  profession  collectively? 
Ordering  tests,  taking  x-rays,  making  diag- 
noses, doing  surgery  and  prescribing  drugs, 
are  means — they  are  not  ends — to  managing 
problems.  The  patient  and  the  ftunily  could 
not  care  less  if  we  do  not  do  something  that 
helps  in  understanding  the  nature  of  the  pa- 
tient's problem.  And  if  we  cannot  cure  or 
control  the  disease,  what  can  we  do  to  avoid 
unnecessary  disability,  to  aUeviate  discom- 
fort, or  to  ameliorate  distress? 

Yet,  what  do  you  and  I  face  as  a  profes- 
sion? We  are  asking  the  public  to  "poney-up" 
about  130  billion  dollars  annually  for  the  na- 
tion's health  care  expenditures. 

This  Is  almost  nine  per  cent  of  our  Gross 
National  Product;  for  every  man,  woman  and 
chUd  in  the  country,  it  amounts  to  about 
six  hundred  dollars  a  year,  or  almost  a 
month's  earnings  for  the  average  worker. 
These  are  tremendous  sums,  and  they  are 
Increasing  rapidly. 

Until  this  year,  however,  we  have  had 
no  nationwide  marketing  survey  of  the 
problems  brought  to  physicians  in  their  of- 
fices. How,  you  may  ask,  can  enterprises  like 
medical  education  and  the  health  care  in- 
dustry expect  to  meet  the  needs  of  its  clien- 
tele, its  patients.  Its  public,  and  society, 
without  objective  measures  of  the  patients' 
problems?  It  simply  does  not  make  sense 
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to  run  an  entnrprtse  of  this  magnitude  with- 
out a  marketing  survey. 

It  is  at  bcwoe,  at  work,  or  sometime  at 
play,  that  the  patient  first  experiences  dis- 
comfort, or  disturbances  in  his  well-being, 
that  initiate  the  sequence  of  discussions  with 
relatives,  neighbors,  pharmacists,  perhaps 
with  chiropractors,  or  even  with  gypsies  or 
with  clergymen,  that  may  or  may  not  even- 
tuaUy  bring  him  to  a  physician's  office.  There 
are  about  one  bUlion  such  visits  to  physi- 
cians a  year  In  the  United  States;  almost 
two-thirds  of  these  are  to  physicians  In  of- 
fice-based practice.  Of  these  six  hundred  and 
forty-five  thousand  ambvUatory  care  visits, 
about  forty  percent  are  made  to  general 
practitioners  or  family  physicians,  and  about 
twenty  per  cent  to  general  internists  and 
pediatricians.  And  what  sorts  of  problems 
do  these  patients  bring  to  these  sources  of 
care?  About  a  third  of  all  visits  to  general 
practitioners  or  family  physicians,  and  to 
the  internists,  are  made  up  of  ten  common 
problems;  it  only  takes  six  common  prob- 
lems to  make  up  thirty  per  cent  of  the  visits 
to  pediatricians.  And  what,  indeed,  are  the 
common  problems?  They  Include  fever,  sore 
tliroats,  coughs,  colds,  fatigue,  earaches, 
backaches,  armaches,  legaches,  headaches, 
chest  pain  and,  I  suspect,  many  other  un- 
derlying forms  of  heartache. 

For  all  types  of  doctors,  for  all  ambulatory 
visits  for  the  whole  country,  sixteen  prob- 
lems produce  half  of  all  the  visits,  forty 
problems  produce  seventy-five  per  cent  of 
the  visits,  and  sixty  produce  eighty-two  per 
cent.  All  the  rest  of  the  people's  problems 
produce  the  remaining  eighteen  per  cent. 

Now  some  would  say  that  these  first  six- 
teen problems,  or  even  the  first  forty  prob- 
lems, are  not  the  proper  business  of  contem- 
porary American  doctors.  They  suggest  that 
"proper  doctors"  should  only  deal  with  the 
remaining  eighteen  per  cent  of  the  prob- 
lems. That  is  not  an  unreasonable  argument, 
but  then  many  of  us  had  bettor  plan  to  get 
other  jobs  tending  bar  or  driving  cabs,  Ije- 
cause  we  are  obviously  superfluous.  It  is  ar- 
gued ttiat  about  half  of  the  problems  brought 
to  sources  of  primary  medical  care  cannot 
even  be  given  a  diagnosis;  they  are  just 
"problems."  And  what  do  we  do?  The  median 
time  for  all  ambulatory  care  visits  is  twelve 
minutes;  three  out  of  four  of  the  commoner 
drugs  we  prescribe  are  not  specific  for  any 
particular  disease.  Some  would  say  that 
most,  if  not  aU,  of  the  twenty  most  com- 
monly prescribed  drugs  have  nothing  to  do 
with  the  practice  of  first-rate  medicine. 

If  we  don't  prescribe  drugs  or  svurgery,  we 
order  tests.  Let  me  tell  you  about  the  latest 
solution  to  one  of  the  country^  common 
health  problems.  Each  year,  there  are  about 
23  miUion  people  In  this  country  who  admit 
to  having  headaches.  This  group  generates 
sixteen  million  visits  a  year  to  consult  phy- 
sicians about  their  headaches;  it  is  the 
fourteenth  commonest  problem  overall. 

Recently,  the  multi-national  corporation 
that  brought  us  the  Beatles  from  England 
has  brought  us  the  EMI  Brain  Scanner.  This 
is  an  extraordinary  technological  break- 
through. I'  is  a  computer-assisted  x-ray  ma- 
chine that  uses  a  painless,  relatively  risk- 
free  technique  to  produce  a  three-dimen- 
sional picture  of  the  head.  It  is  medical 
technology  at  its  best.  The  machine  costs 
about  half  a  million  doUars  to  install,  and 
each  test  costs  about  two  hundred  dollars. 
Great  Britain,  where  the  machines  are  made, 
has  about  five  or  six  machines  for  about 
55  million  people;  It  Is  said  that  they  prob- 
ably have  four  or  five  too  manyl  How  many 
does  the  United  States  have  for  four  times 
the  population  of  Great  Britain?  At  last 
count,  we  had  installed  or  on  order  about 
1.000  of  these  machines.  These  1,000  ma- 
chines WiU  have  a  capacity  to  do  about  five 
million  brain  scans  a  year,  or  almost  one 
scan  for  every  two  people  who  consult  a  phy- 


sician with  a  headache  in  the  course  of  a 
year. 

And  why  should  patients  with  headaches 
have  tjrain  scans?  Because  medical  stu- 
dents have  been  taught  that  people  with 
headaches  E<»netlmes  have  brain  tAimors, 
and  that  it  is  a  very  serious  medical  crime, 
perhaps  even  leaving  one  liable  for  maJ- 
practlce,  to  miss  a  brain  tumor  in  a  patient. 
But  exactly  bow  many  people  die  of  brain 
tumors  each  year?  The  last  available  figiu-es 
for  the  United  States  show  that  about  6^00 
persons  died  of  malignant  tumors,  about 
which  medicine  can  do  very  little,  and  only 
200  persons  died  of  t}enlgn  tumors,  which 
might  have  been  helped  as  the  result  of  a 
brain  scan.  Then  somewhat  mare  than  a 
half  million  people  are  hospitalized  each 
year  with  strokes,  and  many  of  these  pa- 
tients can  have  the  certainty  of  a  probable 
clinical  diagnosis  confirmed  by  a  brain  scan, 
although  exactly  how  many  of  which  types 
is  not  entirely  clear,  as  yet.  In  addition,  270,- 

000  persons  are  ho^italized  annually  with 
head  injuries,  and  here  again,  a  brain  scan 
may  be  useful.  But  exactly  what  do  we 
mean  by  useful,  and  how  useful  is  it?  There 
are  precious  few  true  evaluations  of  the 
benefita  of  the  EMI  Scanner  in  relation  to 
the  final  outcomes  of  the  patients'  present- 
ing programs.  The  only  objective  study  that 

1  have  been  able  to  find,  and  I  believe  also 
one  of  the  latent  statements  of  the  problem. 
Is  in  the  April  17,  1976  issue  of  "The  Lan- 
cet," a  distinguished  medical  Journal,  which 
I  hope  you  will  aU  read  regxilarly.  It  is  a 
good  study,  and  It  shows  absolutely  no 
reduction  in  death  rates  from  head  injuries 
before  or  after  Introduction  of  the  EMI  Bra'n 
Scanner.  It  is  true  that  the  EMI  Scan  re- 
placed other  unpleasant,  risky  and  expen- 
sive brain  studies,  but  neither  these  nw  the 
'EMI  Scanner  had  any  apparent  benefit  wha'.- 
coever  on  the  outcome  of  the  patients'  ptcto- 
lems  beyond  the  clinical  assessment  of  com- 
petent neurosurgeons.  I  am  told,  also,  that 
there  Ls  no  evidence  that  a  brain  scan  makes 
any  contribution  to  those  patients  who 
simply  present  with  a  headache  and  nothing 
else.  So  what  do  we  have  here? 

We  have  half  a  biUion  doUars  invested 
in  equipment  and  more  is  on  its  way.  Un- 
doubtedly, there  wiU  be  improvements  in 
the  equipment,  and  many  of  these  are  al- 
ready In  the  works,  and,  to  add  to  all  this, 
we  will  shortly  have  a  full-body  scanner.  In 
addition,  we  have  annual  expenditures  of 
about  two  billion  doUars  being  spent  on  the 
brain  scans  themselves,  and  frequently  the 
requirement  of  an  extra  day  or  two's  wait 
in  the  hospital  queuing  up  for  the  scan  at 
another  cost  of  one  or  two  billion  doUars 
annually.  True,  there  are  some  savings, 
and  the  vice  president  of  a  major  medical 
center  told  me  recently  that  he  has  several 
unemployed   neurosurgeons    on   his   hands! 

So  although  you  may  have  been  taught,  as 
the  studenta  at  Johns  Hopkins  are  taught, 
that  It  Is  a  serious  clinical  crime  to  miss  a 
brain  tumor,  you  were  not  taught  that  It  is  a 
serious  social  crime  to  saddle  society  with  ex- 
penditures of  these  vast  sums  without  pro- 
viding better  evidence  that  they  truly  make 
a  diCerence. 

I  coiUd  go  on  with  other  examples  such  as 
the  lack  of  evidence  that  coronary  care  units 
or  coronary  artery  by-pass  surgery  reaUy  con- 
tribute substantially  to  the  overaU  outcomes 
or  longevity  for  the  entire  population  of 
patients  who  consult  physicians  with  chest 
pains,  the  sixteenth  most  common  symptom 
presented  to  phjrsiclans  in  office-based  prac- 
tice. What  1  am  attempting  for  you.  Is  docu- 
mentation of  a  set  of  priorities  and  a  point  of 
view  that  I  believe  you  should  aU  be  aware 
of. 

But  what  about  headaches  and  chest  pains? 
As  any  of  us  knows,  the  vast  majority  of 
headaches  are  associated  with  hangovers, 
domestic  strife,  occupational  stress,  defects 


In  vision,  or  emotional  upseta.  Problenu  are 
clearly  elicited  by  talking  with  the  patients, 
listening  carefully  and  offering  simple  ex- 
planations. The  chance  of  anyone  who  pre- 
sents solely  with  a  headache  actually  having 
a  brain  tiunor  is  apparently  almost  zero;  the 
chance  of  anyone  with  a  headache  and  at 
least  one  other  symptom  or  sign  may  be  about 
one  in  twenty-five  hundred.  And  yet,  we  are 
equipped  with  a  teciinological  device  that  as- 
sumes there  is  a  risk  of  about  one  in  every 
two  patienta  with  a  headache  having  a  brain 
tumor  or  something  seriously  wrong  with  bis 
head.  As  far  as  chest  paiin  goes,  evidence  from 
England  suggests  that  patienta  who  are  not 
In  serious  heart  faUvue  or  do  not  have  an 
abnormality  of  their  heart  rhythm  do  as  weU 
at  home  as  they  do  at  the  hospital.  An  addi- 
tional unpublished  study  suggests  that  the 
further  and  longer  patients  with  sui^xMSd 
heart  attacks  associated  with  chest  pain, 
travel  In  speeding  ambulances,  the  greater 
their  chances  of  going  into  heart  faUure  or 
developing  some  other  compUcation  for 
which  they  require  additional  medical  inter- 
vention if  and  when  they  eventually  reach 
the  coronary  care  unit  alive.  Apparently, 
traveling  in  an  ambulance  with  the  noise  of 
the  siren,  the  two-way  radio  communication, 
and  the  eager  ministrations  of  the  attend- 
ants in  the  ambulance  may  be  more  alarm- 
ing and  distressing  to  the  patient  than  they 
are  beneficial  and  comforting.  We  have  a  so- 
ciety and  a  medical  profession  which  seems 
to  take  for  granted  that  any  new  form  of 
technical  intervention  must  obviously  repre- 
sent an  improvement,  and  that  because  we 
can  invent  it  and  make  it,  we  should  apply  it 
to  everyone  we  care  to  without  regard  to  rela- 
tive l>enefita.  costs,  Iiazards  or  risks. 

Now,  why  am  I  going  into  aU  tills  detail? 
What  does  it  mean  to  you.  the  Class  of  1976, 
and  to  the  rest  of  our  profession?  It  means 
that  we,  your  predecessors  in  this  great  pro- 
fession, are  out  of  step  with  the  anguished 
cries  of  our  patienta  for  help  and  the  angry 
frustration  of  society.  Otu-  patienta  have  a 
set  of  problems,  S3rmptomB  and  complalnte 
with  wlilch  they  want  help,  better  help  and 
faster  help.  Society  has  a  limited  set  of  re- 
sources, most  of  them  scarce,  for  which  there 
are  multiple  competing  demands,  and  we 
have  a  vast  technological  array  of  pills,  po- 
tions and  procedures,  that  are  oocasionaUy 
usefiU.  often  painful,  sometimes  hazardous, 
and  nearly  always  expensive.  Most  fre- 
quently, these  procedures  remain  totally  un- 
evaluated  with  respect  to  their  impact  on  tlie 
resolution  of  our  patienta'  coUective  present- 
ing problems. 

We  face  together,  you  and  I,  then,  an  in- 
creasingly doubting  and  critical  community, 
an  avalanche  of  malpractice  suita,  and  grow- 
ing outrage  with  escalating  coste  of  health 
care.  But  I  think  that  what  our  patienta  and 
the  public  are  telling  \is  is  that  they  are 
totaUy  frustrated  and  fed-up  with  the  lack 
of  availabUity  and  accessibility  of  compas- 
sionate and  scientifically  competent  general 
physicians.  What  they  want  is  personal  phy- 
sicians who  care  about  their  individual  pa- 
tienta' presenting  problems,  and  a  coUective 
medical  profession  which  cares  about  the 
coUective  benefita  of  our  activities  in  rela- 
tionship to  the  expenditures  we  generate. 

You  and  I  can  plan  to  live  in  an  increas- 
ingly open  and  accountable  health  care  sys- 
tem. There  wiU  be  Professional  Standards 
Review  Organizations  to  monitor  the  nature 
and  quaUty  of  the  health  care  we  provide, 
there  wiU  be  Health  Systems  Agencies  at  the 
local  and  state  levels  responsible  for  aUocat- 
ing  scarce  resoiu-ces,  especiaUy  hospital  beds 
and  their  attendant  equipment,  there  wiU 
be  Health  Services  Rate  Review  Commissions 
setting  rates  not  only  for  hospitals,  but  also 
probably  for  physicians'  fees,  and  there  will 
be  federal  and  state  manpower  commissions 
determining  the  numbers  and  kinds  of  gen- 
eraliste  and  specialista  to  be  trained.  Much 
of  this  might  have  been  avoided  had  the 
leadership  of  organized  medicine  and  aca- 
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demlc  medicine  behaved  differently  in  recent 
decades.  But  neither  Is  It  all  bad  and  many 
of  these  new  ventiires  can  be  very  good,  tf 
we,  as  a  profession,  will  provide  leadership 
and  participate  actively  with  the  public's 
representatives  In  all  these  matters.  If  we  do 
not,  we  will  have  It  all  done  for  us  in  any 
event.  Physicians  in  all  other  countries  have 
found  that  It  works  out  best  when  they  as- 
sume their  roles  as  true  professionals  and 
realize  that  the  precise  translation  of  the 
term  "doctor"  means  teacher — teacher  of  our 
Individual  patients  and  teachers  of  our  com- 
munities. But  as  I  Indicated  at  the  outset, 
It  Is  learning  that  really  counts. 

What  can  be  learned?  First,  we  should 
help  both  our  patients  and  society  to  under- 
stand that  good  health  is  quite  different 
from  good  medical  care,  and  Indeed,  that  the 
attainment  and  retention  of  good  health  has 
virtually  nothing  to  do  with  medical  care. 
Meet  of  the  major  Improvements  In  health 
have  come  about  as  a  result  of  Improved 
nutrition,  better  housing,  cleaner  water  sup- 
plies, adequate  sanitation,  and  higher  stand- 
ards of  education.  The  decline  in  the  tuber- 
culosis rate  proceeded  relentlessly  to  Its 
present  level  without  any  noticeable  Impact 
from  the  introduction  of  rest  cures,  surgery 
or  chemotherapy,  as  Rene  Dubos  showed  us 
many  years  ago.  The  environment  about  us, 
whether  It  be  polluted  by  smog,  radiation, 
wastes  of  various  kinds,  food  additives,  chem- 
icals, noise  or  even  the  visual  horrors  along 
the  streets  and  highways,  Is  a  major  deter- 
minant of  health. 

Second,  there  is  the  influence  of  lifestyle 
and  personal  behavior  on  health.  Cigarette 
smoking,  abuse  of  alcohol  or  other  drugs, 
failure  to  use  automobile  safety  belts,  lack 
of  exercise,  domestic  strife,  the  presence  of 
unwanted  children,  excessive  caloric  Intake, 
destructive  himian  relationships,  inequita- 
ble ho\islng,  social  and  personal  discrimina- 
tion of  any  kind,  unemployment,  premature 
retirement  or  excessive  residential  mobility, 
all  of  these  are  major  factors  in  influencing 
the  health  of  individuals,  families  and  com- 
munities, and  are  Important  determinants 
of  disease.  Our  patients  and  the  public  need 
to  know  and  understand  these  facts.  Vallum 
and  Llbrlvun,  two  of  the  most  widely  pre- 
scribed drugs  In  America,  cannot  do  a  thing 
for  these  problems. 

Third,  there  are  genetic  and  biological 
factors  that  influence  health.  We  need  better 
genetic  and  family  counseling,  before  chil- 
dren are  conceived. 

Certainly  we  need  more  and  better  bio- 
medical research  to  understand  basic  biologi- 
cal processes,  and  certainly  there  are  noxious 
agents  In  our  environment  that  need  to  be 
Identified  and  understood.  However,  I  would 
remind  you  that  the  great  plagues  of  cholera 
were  controlled  by  altering  the  polluted 
water  supply  thirty  years  before  anything 
was  known  about  the  organism  that  was  the 
relevant  agent.  What  we  need  to  recognize  Is 
that  while  you  cannot  have  cholera  without 
the  cholera  vibrio,  anymore  than  you  can 
have  tuberculosis  without  the  tubercle 
bacillus,  you  also  cannot  have  either  of  these 
diseases  without  a  patient.  Not  all  persons 
who  harbored  the  cholera  vibrio  In  the  past, 
or  who  harbor  the  tubercle  bacillus  now,  or 
the  pneumococcus,  have  tuberculosis  or 
pneumonia.  The  organism  may  be  a  neces- 
sary factor  In  the  development  of  a  disease, 
but  It  Is  rarely  a  sufficient  factor.  We  may 
need  to  know  as  much  or  even  more  about 
the  patient  who  has  the  disease  and  the  cir- 
cumstances under  which  the  disease  arose. 
Including  the  Interactions  between  the  pa- 
tient and  his  environment,  as  we  do  about 
the  noxloiis  agents  involved  and  the  patho- 
physiology of  the  disease  Itself.  Life  and 
death  and  medicine  are  extremely  compli- 
cated, and  we  are  only  at  the  beginning  of 
our  understanding. 

Into  thla  ever-wondrous  maze  of  factors 
that  Impinge  on  our  health  and  disease, 
comes  medicine  and  medical  care.  It  Is  here 


that  we  spend  the  bulk  of  our  national  health 
care  budget,  but  what  does  it  all  accomplish? 
The  answer  Is  more  than  it  \ised  to  be,  thanks 
to  the  advances  of  fundamental  biomedical 
research,  but  on  balance,  still  not  very  much. 
We  have  truly  efficacious  forms  of  beneficial 
Intervention  for  only  about  ten  or  twenty 
per  cent  of  the  problems  that  people  bring 
to  physicians.  Certainly  substantial  benefits 
accrue  to  the  patient  even  as  a  result  of  bis 
visit  to  a  doctor,  but  these  are  more  due  to 
the  fact  that  the  physician  took  an  Interest 
and  was  seen  to  care  In  various  ways,  than 
to  the  specific  form  of  Intervention.  But  do 
the  benefits  Justify  the  costs,  especially  the 
costs  of  exponentially  Increasing  volume  of 
tests,  diagnostic  procedures  and  dubloiis 
treatments?  Few  of  our  new  procedures, 
apart  from  drugs,  are  subjected  to  truly  sci- 
entific evaluation  of  their  clinical  efficacy 
and  their  dangers  In  comparison  to  the 
procedures  they  are  supposed  to  replace  or 
compared  to  doing  nothing.  The  result  is  a 
proliferation  of  what  can  only  be  described 
as  contemporary  medical  hocus-pocus,  that 
is  m  desperate  need  of  sorting  out  critically 
by  objective  scientific  study.  We  need  more 
science,  not  less  science.  In  medicine;  but  we 
need  a  balanced  array  of  scientific  ap- 
proaches that  Include  social  and  behavioral 
sciences,  epidemiology  and  demography,  as 
well  as  the  traditional  nattu-al  sciences  In 
medicine.  We  need  to  understand  the  true 
meaning  and  true  nature  of  ovu:  patients' 
problems,  what  are  they  really  complaining 
about?  Can  we  help  them  to  understand 
those  problems?  And  If  we  can,  do  we  have 
a  useful,  efficacious,  relatively  Inexpensive 
form  of  Intervention  that  will  help  to  resolve 
the  patient's  problem?  If  we  do  not,  then  let 
us  be  honest,  let  us  comfort  the  patient  and 
either  ourselves  conduct  or  urge  others  to 
conduct  further  research  Into  the  problems 
so  that  we  have  deeper  understanding  and 
a  useful  form  of  prevention  or  treatment. 
Let  us  above  all  be  honest  with  our  patients 
and  ourselves,  about  what  we  know  and  what 
we  do  not  know.  To  do  otherwise  Is  to  Indulge 
in  what  the  Greeks  call  ■hubris,"  a  form  of 
rather  Insular  pride  or  unwarranted  secu- 
rity, or  what  some  who  are  less  classical  in 
their  analogies  or  less  charitably  Inclined 
have  described  as  contemporary  medical 
witchcraft. 

But,  I  do  not  want  to  close  by  suggesting 
that  physicians,  especially  practicing  physi- 
cians, can  or  should  accept  all  of  the  respon- 
sibility for  the  present  state  of  affairs.  The 
developers  of  new  procedures,  the  officials 
and  review  panels  of  the  National  Institutes 
of  Health  and  other  elements  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  the 
editors  of  Journals,  the  manufacturers  of 
drugs,  reagents  and  equipment,  local,  state 
and  Federal  legislators,  hospital  administra- 
tors, third-party  payers  and  hosnltal  trustees, 
as  well  as  the  public  Itself,  all  shoulder  re- 
sponsibility for  this  state  of  affairs.  We  need 
to  ask  ourselves  what  we  mean  by  health  and 
good  health,  and  what  we  ourselves  can  do 
about  It.  But  there  Is  also  a  list  of  questions, 
paraphrased  from  Sir  Douglas  Black,  former- 
ly Professor  of  Medicine  at  the  University  of 
Manchester  In  England,  and  now  Chief 
Scientist  for  the  Ministry  of  Health  and  So- 
cial Security  in  the  United  Kingdom,  that 
any  administrator  or  politician  responsible 
for  resource  allocation  and  health  care  should 
address  to  the  proponent  of  any  new  proce- 
dure or  service: 

1.  What  are  the  alms  of  the  procedure  or 
service  In  question? 

2.  How  many  people,  and  of  what  kinds, 
are  potentially  eligible  for  help  from  these 
procedures  or  services? 

3.  What  proportion  of  these  people  will 
actually  get  help? 

4.  What  kinds  of  people  are  they,  and  who 
falls  to  get  help? 

6.  What  determines  who  gets  this  help, 
and  who  does  not? 


6.  Does  the  procediire  or  service  do  any 
good  or  make  any  discernible  difference?  How 
much  difference  does  It  make?  To  whom? 

7.  What  does  this  procedure  or  service 
cost?  How  do  these  costs  compare  with  those 
of  potential  substitutes? 

8.  Who  pays? 

9.  What  does  the  public — those  served, 
those  eligible  but  not  served,  and  those  who 
are  Ineligible — think  about  the  procedure  or 
service? 

10.  What  impact  might  the  procedure  or 
service  make  on  the  demand  or  effectiveness 
of  other  procedures  or  services? 

These  are  exciting  times  for  medicine. 
Great  changes  are  ahead,  and  we  can  all  be 
a  part  of  shaping  a  futiire  that  can  help  our 
fellow  citizens  to  Improve  our  national 
health.  It  Is  a  future  that  can  only  be  partly 
shaped  by  medical  intervention  alone.  Car- 
ing and  counselling  are  as  Important  as  cur- 
ing, and  the  doctor  as  a  teacher  both  of 
patients  and  commiuilties,  may  contribute  as 
much  to  the  amelioration  of  health  problems 
as  the  doctor  as  a  clinician.  Our  profession 
Is  still  a  mixture  of  science  and  compassion, 
and  we  need  much  more  of  both.  We  need 
more  of  the  natural  sciences  and  we  need 
more  of  the  social  sciences;  we  need  more 
Individual  compassion,  and  we  need  more 
statistical  compassion. 

I  hope  that  my  pleasure  In  having  shared 
these  thoughts  with  you  at  what  Is  my  first 
medical  commencement,  has  not  imduly 
marred  or  Jarred  the  enjoyment  of  yours. 
Good  luck!  Thank  you  for  Inviting  me. 


WHY  NOBODY  WANTS  TO 
LISTEN  TO  OSHA 

Mr.  TAPT.  Mr.  President,  I  believe 
the  goals  of  the  current  OSHA  Adminis- 
trator, Dr.  Morton  Com,  and  the  Con- 
gress are  In  many  respects  on  parallel 
courses  relative  to  OSHA  reform.  A  re- 
cent article  appearing  in  the  June  14, 
1976,  edition  of  Business  Week  magazine 
entitled,  "Why  Nobody  Wants  To  Listen 
to  OSHA,"  examines  Dr.  Corn's  pro- 
posals to  put  the  Agency  on  the  right 
track.  One  of  the  areas  of  reform  he  sees 
as  vitally  necessary  involves  a  change  to 
OSHA's  enabling  legislation  so  that  the 
Agency  can  move  away  from  being  an 
adversary  to  business  and  act  as  a  con- 
sultant to  industry.  I  agree  with  his  as- 
sessment completely. 

My  bill,  S.  3182,  gives  Dr.  Com  and 
the  Department  of  Labor  the  legislative 
authority  to  provide  a  universal  program 
of  on-site  consultation  services  to  all 
those  businesses  which  would  take  ad- 
vantage of  these  services.  As  the  article 
sets  out,  Dr.  Corn  wants  to  build  the 
concept  of  the  Agency  as  a  service  group, 
with  a  consultation  wing  that  is  totally 
distinct  from  the  inspection  and  citation 
function.  The  article  further  states  that 
to  do  this  requires  congressional  author- 
ization that  may  be  difficult  to  achieve  in 
this  current  Congress. 

While  I  recognize  that  it  is  not  an 
easy  task  to  move  such  a  bill  through  the 
Congress,  nevertheless  it  is  necessary  if 
OSHA  is  to  become  an  effective  law 
which  will  protect  the  safety  and  health 
of  the  60  million  American  workers  cov- 
ered by  the  act. 

Mr.  President,  I  am  very  gratified  that 
24  Senators  are  now  cosponsoring  my 
bill.  The  list  includes  Senators  Abourezk, 
Beall,  Laxalt,  Nelson,  Domenici,  Fan- 
nin, Young,  Bumpers,  Eastland,  Leahy, 
Pbrct,  Curtis,  Dole,  Childs,  Allen, 
Hruska,    Burdick,    Sparkman,    Baker, 
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Cannon,    Morgan,    GRiFriN,   Taimados, 
and  Gravel. 

I  think  my  colleagues  will  conclude 
that  this  Is  a  broad-based,  bipartisan  ef- 
fort to  promote  OSHA's  effectiveness  by 
cosponsoring  this  worthwhle  remedial 
legislation. 
Dr.  Com  was  quoted  as  saying: 
We  need  smnethlng  more  to  stimulate  bus- 
inessmen to  police  themselves  .  .  .  the 
agency  should  be  able  to  provide  guidance  to 
an  employer,  not  Just  come  at  him  after  the 
fact  with  a  stick. 

Mr.  President,  Dr.  Corn's  objectives 
are  the  very  purpose  of  S.  3182  and  I  be- 
lieve it  warrants  the  complete  support  of 
all  Senators.  I  trust  that  within  the  near 
future  the  Senate  Labor  Committee,  on 
which  I  serve,  will  process  this  proposal 
in  order  that  it  may  come  to  the  floor  so 
that  all  Senators  will  be  able  to  play  a 
role  In  enacting  eCfective  OSHA  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  I  referred  to  earlier 
in  my  statement  be  printed  in  full  in 
the  Record  for  the  edification  of  my 
colleagues. 

There  being  no  ob.lection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Wht  Nobody   Wants  To  Listen  to  OSHA 

A  story  Is  making  the  rounds  about  Inspec- 
tors from  the  Occupational  Safety  &  Health 
Administration  who  closed  down  a  tiny 
"mom  and  pop"  grocery  store  In  Iowa.  Presi- 
dential contender  Ronald  Reagan  uses  it  In 
a  campaign  speech:  "The  owner  of  a  small 
business  In  one  Western  state,"  he  said,  "was 
told  to  Install  separate  men's  and  women's 
rest  rooms  for  his  employees.  He  had  only  one 
employee — at  home — In  the  same  bed.  It  was 
his  wife." 

The  story  may  be  apocryphal,  but  it  does 
strike  to  the  heart  of  the  complaints  that 
have  been  heaped  on  OSHA  by  businessmen 
and  legislators  since  the  agency's  Inception 
In  1970.  On  Dec.  31  of  that  year.  Congress 
passed  OSHA's  enabling  legislation,  with  the 
stated  purpose  of  assuring  "so  far  as  possible 
every  working  man  and  woman  In  the  na- 
tion safe  and  healthful  working  conditions." 
The  law  set  forth  a  complicated  22-step  proc- 
ess for  OSHA  to  follow  In  setting  standards. 
And  It  authorized  the  agency  to  inspect  com- 
panies for  violations  of  those  standards  and 
fine  them  If  violations  are  found. 

Now  OSHA  faces  charges  from  all  sides  that 
It  has  abvised  and  misused  Its  mandate,  and 
that  it  has  trivialized  the  whole  concept  of 
the  standards.  The  U.S.  Chamber  of  Com- 
merce has  heard  from  employers  who  were 
cited  for  "allowing  Ice  to  come  Into  direct 
contract  with  water" — a  standard  that  origi- 
nally referred  to  water  coolers  but  that  has 
been  abused.  And  Bert  M.  Concklln,  OSHA's 
deputy  administrator  for  operations,  himself 
talks  of  the  agency's  ".split  toilet  seat  syn- 
drome"— a  reference  to  a  past  Inspector  who 
chose  to  enforce  vehemently  a  standard  call- 
ing for  a  U-shaped  toilet  seat  In  work-site 
washroom  facilities.  That  standard  has  long 
been  stripped  from  the  books,  but  the  nega- 
tive Image  that  Its  enforcement  created  stlU 
lingers  In  many  minds. 

Antl-osHA  grumblings  are  reaching  a  fever 
pitch  In  this  election  year.  The  White  House 
has  gone  on  record  as  saying  that  the  agency 
should  become  effective  within  five  years  or 
be  legislated  out  of  existence.  During  a  pri- 
mary swing  through  New  Hampshire,  Presi- 
dent Ford  delighted  his  audience  by  saying 
"I'm  sure  you'd  all  like  to  see  osha  dumped 
in  the  ocean."  Presldental  economic  adviser 
Paul  W.  MacAvoy  says  that  "osha  has  gone 
too  far  while  accomplishing  too  little,"  and 
suggests  that  the  agency  be  replaced  by  a 
new  Insurance  plan  that  would  Juggle  Indus- 


trial rates  on  the  basis  of  safety  records. 
Labor,  meanwWle,  says  the  c^poslte — ^that 
the  agency  has  not  gone  far  enough,  and 
must  move  faster  and  Issue  stronger  stand- 
ards. 

Against  this  backdrop  art^nds  Morton  Corn, 
the  42-yeax-old  Industrial  hygiene  professor 
who  has  become  osha's  third  admlnl8trat<» 
in  five  years.  Since  he  took  office  In  Decem- 
ber, he  has  made  a  number  of  sweeping  pro- 
posals that  he  believes  wiU  put  the  agency 
back  on  the  right  track.  He  wants  to: 

Move  vigorously  Into  the  area  of  health, 
without  deemphaslzlng  safety. 

Institute  extensive  training  programs  for 
his  staff. 

Eliminate  nitpicking  standards  aoA  make 
those  remaining  more  comprehensible. 

Change  osha's  enabling  legislation  so  ttiat 
the  agency  can  move  away  from  being  an 
adversary  to  business  and  act  as  a  con- 
sultant to  Industry. 

Com  Is  certain  that  If  he  can  do  tliese 
things  he  will  get  to  the  root  of  aU  the 
criticisms  leveled  against  his  agency.  But  he 
Is  finding  that  getting  funding  or  new  legis- 
lation from  Congress,  let  alone  overcoming 
the  "myths"  of  the  hapless  grocery  stores  and 
winning  recognition  as  a  viable  agency,  is 
an  upbUl  fight.  "We  have  to  live  down 
enough  horror  stories  that  reaUy  happened 
in  the  early  days,"  he  admits.  But  he  asks, 
"How  do  you  fight  back  when  you're  being 
killed  by  a  mythT' 

COST   OF   compliance 

For  the  4  million  businesses  affected  by 
osuA  regiilations,  the  cost  of  complying  with 
the  safety  and  health  standards  is  no  myth — 
in  fact,  it  is  astronomical.  A  McGraw-Hill 
survey  shows  that  U.S.  industry  plans  to  In- 
vest about  $3.2  billion  for  employee  safety 
and  health  this  year— up  17%  from  1976. 
Preliminary  plans  projected  three  years 
hence  already  total  $3.6  billion.  At  least 
2.5%  of  total  planned  capital  Investment  will 
be  spent  for  worker  protection  in  1976  and 
1979,  and  the  bite  for  manufacturing  com- 
panies wlU  hit  3.3 "Tf. 

Despite  the  costs,  few  argue  that  osha — 
or  something  like  it — was  not  needed.  The 
statistics  are  too  chilling. 

For  example,  during  World  War  II,  292.000 
U.S.  servicemen  were  killed  In  battle — and 
300,000  workers  were  killed  In  factory  ac- 
cidents. Some  53,000  workers  lost  major 
limbs,  compared  with  17,000  combatants  who 
returned  minus  an  arm  or  a  leg.  Still,  busi- 
nessmen say  that  the  agency's  dubious 
methods  have  cost  millions  of  dollars  and 
have  produced  thousands  of  problems — 
without  yielding  much  improvement. 

Few  companies  are  willing  to  dlscxiss  for 
the  record  their  experiences  with  OSHA 
Inspectors.  "It  would  be  like  sasslng  the 
policeman,"  says  one  top  executive.  But  those 
who  will  talk  are  almost  unanimous  In  their 
frustration  with  OSHA's  performance.  John 
J.  Ahern,  director  of  security  for  General 
Motors  Corp.,  says:  "There  Is  no  direct  cor- 
relation between  their  regulations  and  the 
actual  accidents  that  do  occur."  The  safety 
manager  for  a  large  Boston -based  consumer 
products  company  adds:  "We've  spent  mil- 
lions trying  to  cope  with  regulations,  yet 
accident  levels  have  not  Improved  much." 

Corn  admits  that  OSHA  has  a  history  of 
emphasizing  minor  safety  matters  while 
overlooking  major  ones  and,  even  more  vital, 
faUing  to  focvis  attention  on  health  stand- 
ards. But  he  says  his  proposed  program 
would  ellmiuate  such  wheel  spinning.  He  has 
launched  a  multlfaceted  effort  to  define 
"serloiis"  and  "nonserious"  hazards,  and  he 
plans  to  revise  and  standardize  the  system 
of  penalties  for  each  category. 

But  that  may  not  satisfy  some  of  the 
larger  companies,  which  feel  they  are  dUl- 
gent  enough  about  workplace  safety  without 
OSHA  hovering  over  their  heads.  Du  Pont 
Co.,  for  instance,  boasts  that  It  had  only  one 
disabling   injury  for  each  4  mlUlon  man- 


hours  worked — about  one-tenth  the  rate  for 
the  chemical  Industry  and  about  1/ao  that 
of  all  industry.  Du  Font  executlTee  p<Ant  to 
their  60-year-old  medical  program  and  the 
work  of  their  41-year-old  Haskell  Laboratory 
for  Toxicology  &  Industrial  Medicine  as 
signs  that  they  are  equally  concerned  about 
health.  The  lab  Is  being  expanded  by  70% 
to  handle  carcinogenic  studies.  But  even  Du 
Pont,  with  its  good  record,  was  slapped  with 
$21,080  in  fines  in  April,  and  Ned  K.  Walters, 
the  company's  safety  manager,  complains 
that  none  of  the  citations  was  related  to 
injiuries.  In  fact,  80%  were  for  "Improper 
placement"  of  guards  on  machines  and  for 
lack  of  handrails  on  stairways. 

OM  has  the  same  beef.  The  company  was 
Inspected  614  times  through  last  December 
and  received  258  citations  representing  about 
1,800  violations.  Ahem  claims  that  GM  has 
invested  $79  million  and  the  equivalent  of 
1,100  man-years  to  satisfy  OSHA  require- 
ments In  1974  alone,  but  to  no  avail.  "We 
had  a  good  safety  program  going  long  before 
anybody  ever  heard  of  OSHA,  and  we  haven't 
seen  any  effect  from  all  the  money  that's 
been  spent,  so  far  as  any  reduction  in  our 
accident  rate  is  concerned,"  he  says. 

Small  businesses  are  even  more  bitter  about 
OSHA.  That  $21,080  In  fines  levied  against 
Du  Pont  could  be  a  hefty  chunk  of  sales 
for  small  companies  and  they  fear  that 
caprlclousness  on  OSHA's  part  will  put  them 
out  of  business.  Small  business  is  getting 
an  increasingly  sympathetic  hearing  in  Con- 
gress. 

SHORT  ON  mSPECTOBS 

Ironically,  while  numerous  citations — fair 
or  not — do  result  from  most  OSHA  inspec- 
tions, the  chance  that  an  inspector  will  visit 
any  given  plant  remains  slim.  OSHA's  fund- 
ing has  always  fallen  far  short  of  what  would 
be  needed  to  hire  enough  ln8i>ectors  to  visit 
every  plant.  And  a  plan  to  shift  many  of 
OSHA's  duties  to  state  agencies  falls  short 
of  the  mark  because  state  governments  are 
usually  unwilling  to  accept  the  financial 
biirden  of  enforcement  or  xinable  to  come 
up  with  plans  that  satisfy  OSHA's  criteria. 
The  result  has  been  an  overload  situation. 
Says  Robert  S.  Sbiith,  a  Cornell  University 
industrial  relations  professor  who  published 
a  study  on  OSHA:  "The  typical  business 
establishment  will  see  an  OSHA  inspector 
every  77  years,  about  as  often  as  we  see 
Halley's  comet." 

The  prospect  of  an  inspection  is  some- 
what greater  for  companies  in  what  Corn 
calls  high-risk  industries — those  with  above- 
average  Injury  rates.  Within  a  year,  Com 
plans  to  concentrate  30%  of  his  lnH>ectlon 
staff  on  such  Industries,  which  Include 
aluminum,  bronze,  brass  and  copper  cast- 
ing, and  metal  stamping. 

This  WiU  mean  that  the  remaining  7070 
of  Inspectors  must  add  to  their  work  load 
those  companies  in  nontargeted  Industries 
that  would  have  been  visited  by  the  in- 
spectors in  the  concentration  program.  None- 
theless, Corn  and  his  officials  remain  ada- 
mant that  the  load  should  not  be  lightened 
by  removing  sniaU  businesses  from  their  pur- 
view. 

"Small  is  not  safe  In  the  work  site."  in- 
sists Karen  Mann,  OSHA's  Congressional  11- 
alsou.  "Of  the  businesses  covered  by  OSHA, 
90%  have  25  or  fewer  employees,  yet  these 
are  responsible  for  55%  of  industrial  fatali- 
ties, 68%  of  serious  violations,  and  IGU  of 
employee-initiated  complaints." 

Much  of  the  loathing  small  business  has  for 
OSHA  may  stem  from  lack  of  communica- 
tion, suggests  Barry  J.  White,  the  agency's 
director  of  regional  programs.  "Employers 
say  they  want  to  make  the  work  place  safer, 
but  that  the  standards  can  be  worse  than 
no  help  at  all." 

Corn's  proposals  wUl  serve  to  remedy  this 
situation.  He  Is  already  holding  hearings  to 
discover  business's  specific  objections  to  a 
sampling  of  standards,  and  he  will  use  this 
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Information  to  eitbci  ellmUmte  cr  to  rerlae 
tiM  niI«B.  If  tlMM  flnt  hmrtng*  work.  Corn 
says  h«  wfll  uae  tbe  aame  tedmlque  to  re- 
view manj  more  of  OSHA*k  staiutards.  And 
he  Is  asking  for  recommeodatJoaa  from  tbe 
National  Federation  aC  Independent  Bosl- 
neasmen  and  similar  small-btiaineaB  gxoope. 

Com  has  also  launched  an  all-out  effort 
to  make  Inspectors  themselves  more  diplo- 
matic In  their  dealings  with  the  buslneasmen 
they  visit.  A  compwrtment  coarse,  referred  to 
Inside  the  agency  as  "couth  lessons,"  has 
started  for  all  compliance  officers. 

This  stress  on  tact  Is  welcomed  by  many  of 
OSHA's  regional  administrators.  John  V. 
Platrone,  acting  administrator  for  the  New 
England  area,  praises  Com  for  eliminating 
the  "gangbusters  image  our  Inspectors  got 
stuck  with."  Corn's  "couth  lessons"  make 
compliance  officers  realize  that  they  "must 
treat  Inspection  subjects  as  clients."  not  as 
felons,  he  says. 

Tbe  change  has  been  noticed  by  a  few  com- 
panies. Frank  A.  Noruk,  director  of  safety  and 
security  for  MUwauee's  Hamlschfeger  Corp., 
senses  a  new  attitude  at  OSHA.  "Instead  of 
Just  looking  for  violations  they  are  trying  to 
seek  solutions,"  be  sa;^ 

But  such  favorable  ccMnments  are  still  rare. 
Privately,  OSHA  officials  concede  that  In- 
spectors may  use  rudeness  to  cover  up  their 
lack  of  understanding  of  the  standards. 
Plenty  of  buslnes'-.men  agree.  "They  are  send- 
ing In  people  who  are  not  well-grounded  In 
how  a  plant  operates,"  complains  John  C. 
Wilson,  manager  of  benefits  and  loss  control 
at  DlOlorglo  Corp..  a  diversified  San  Fran- 
cisco company. 

Com  sees  training  as  the  answer  here,  too. 
He  has  Instituted  factual  as  well  as  social 
courses  for  inspectors,  and  be  Is  seeking  ap- 
proval to  send  a  number  of  tnsi>ector8  to 
graduate  school  full  time  for  one  year. 

If  Com  gets  bis  way,  OSHA's  physical  plant 
will  also  be  beefed  up.  along  with  Its  In- 
house  acumen.  He  is  pushing  for  research 
facilities  and  funds  so  that  staffers  can  get 
"hands-on"  exp>erlence  developing  technol- 
ogies to  meet  prc^osed  or  existing  standards. 
An  effective  laboratory  operation,  he  main- 
tains, could  also  cut  days  from  public  bear- 
ings on  proposed  standards. 

SKITEa  TJNOKRSTANDXNG 

It  could  also  help  squelch  the  oftheard 
complaint  that  OSHA  stresses  specific  con- 
trol technologies  to  solve  safety  and  health 
problems  without  understanding  what  they 
entail.  The  experience  of  Kawecki  Berylco 
Industries  Inc.,  a  multlmillion  dollar  Read- 
ing (Pa.)  company.  Is  a  classic  case.  The 
company  has  been  complying  with  beryllium 
standards  for  more  than  20  years.  But  as 
soon  as  OSHA  specified  methods  to  deal  with 
the  existing  standards,  KBl  started  having 
problems. 

In  1949  the  Atomic  Energy  Commls.slon  set 
a  standard  for  ambient  Inplant  beryllium  of 
a  micrograms  per  cubic  meter  of  air.  In  1969 
the  standard  was  modified  tc  monitor  only 
resplrable  particles  that  could  enter  the 
lungs.  But  In  1971,  OSHA  adopted  the  AEC's 
standards  and  eliminated  the  distinction  be- 
tween resplrable  and  nonrespirable  particles. 
It  also  specified  that  lapel  samplers — de- 
vices worn  by  the  employee — ^be  used  In- 
stead of  the  hlgh-voliune  general  air  sam- 
plers usually  used.  Although  KBI  has  tried 
hard  to  satisfy  the  regulations,  it  finds  that 
It  simply  cannot  comply,  says  James  P.  But- 
ler, assistant  to  the  president.  "KBI  was 
charged  with  violation  even  though  tbe  gen- 
erally accepted  sampling  metbcd.  showed 
compliance.'* 

DlGlorglo's  Wltton  Is  angry  with  OSHA  for 
similar  reasons.  "We  get  noise  citations  at 
our  sawmills,  but  everything  In  a  sawmQl 
makes  noise,"  he  says.  "It's  hopeless  unless 
you  bmid  a  plant  mn  by  computer." 

If  OSHA  had  better  laboratory  facilities, 
presxtmaWy  It  eotjio  try  to  develop  nol.se- 


dampers  that  work  in  sawmlUs.  And  it  could 
mak*  sure  that  Indtiatry  learned  of  such 
new  developments.  To  do  this.  Com  Is  form- 
ing a  Technical  Data  Center  for  Toxicological 
Information  &  Program  Support.  He  envisions 
•  route  whereby  a  comptuiy  could  draw  on 
the  data  bank  to  see  how  others  found  solu- 
tlcms  to  problems  similar  to  Its  own. 

Improved  communications  would  extend 
to  OSHA's  relations  with  other  government 
agencies.  To  date  there  has  been  an  absence 
of  liaison  with  any  of  them^  Conflicts  have 
even  crcq;)ped  up  between  OSHA  and  Its  own 
research  arm,  the  National  Institute  for  Oc- 
cupational Safety  ti  Health.  NIOSH  develops 
the  criteria  documents  on  which  OSHA  bases 
its  standards,  and  In  the  past  there  has  been 
no  Joint  order  of  priorities.  NIOSH,  for  ex- 
ample, conducted  extensive  studies  to  de- 
velop a  criteria  document  on  heat  stress, 
only  to  discover  the  issue  was  so  far  down  on 
OSHA's  list  of  priorities  tiiat  work  has  still 
not  begiin  on  the  standard.  Corn  has  already 
established  monthly  meetings  between  OSHA 
and  Its  research  arm  to  avoid  such  wasted 
efforts. 

But  most  of  these  programs  still  depend 
on  adequate  funding  and  stafllng.  To  bolster 
his  new  emphasis  on  health.  C(»m  plans  to 
freere  the  number  of  safety  compliance  ch- 
eers at  1,060  tmtU  tt  Is  matched  by  the  roster 
of  health  inspectors.  In  fact,  he  wants  to  set 
up  a  special  unit  to  respond  to  emergency 
situations,  such  as  the  Infamous  Kepone 
case  in  Hopewell,  Va.  A  former  employee  of 
Life  Science  Product  Co.'s  Kepone  plant 
alerted  OSHA  to  health  problems  with  the 
chemical  long  before  the  extent  of  woilcers' 
lUnAgBWi  became  known.  But  OSHA  Inspec- 
tors, more  tuned  to  safety  problems  than 
health,  originally  gave  the  complaint  low- 
priority  status. 

But  even  if  Corn  gets  the  money  to  enlarge 
the  health  payroll — which  la  by  no  means 
certain — he  may  find  It  Impossible  to  recmtt 
capable  employees.  OSHA  has  only  135  fully 
qualified  industrial  hyglenlsts  and  an  almost 
equal  number  In  various  stages  of  training. 
Both  Com  and  his  regional  administrators 
are  having  trouble  filling  even  those  slots  for 
which  money  is  available.  "We've  been  re- 
cruiting hard,  but  there's  a  real  scarcity  of 
industrial  health  professionals."  complains 
David  J.  Rhone,  OSHA's  Philadelphia  re- 
gional Inspector.  "I  wovUd  guess  there  are 
fewer  than  4,000  people  in  the  UJ3.  who  are 
truly  industrial  hyglenlsts." 

Still,  Com  Is  getting  good  response  from  his 
field  |>eople  on  the  campedgn  to  stress  health. 
During  the  first  quarter  of  this  year,  Rhone's 
Inspectors  found  2,818  workers  who  were  be- 
ing exposed  to  31  difiereut  toxic  substances. 
"We're  headed  in  the  direction  Dr.  Com 
wants  us  to  go,"  Rhone  says. 

OSHA's  field  staff  also  likes  Corn's  em- 
phasis on  real  rather  than  trumped-up  haz- 
ards. Flatrone,  for  example,  points  to  the  se- 
lective concentration  programs  as  proof  of 
OSHA's  new  effectiveness.  He  cites  a  sharp 
reduction  in  the  number  of  construction 
workers  killed  In  trench  cave-Ins.  OSHA  has 
always  required  that  trenches  In  construction 
projects  be  adequately  shored.  Nonetheless, 
untn  1973  Massachusetts  alone  had  a  40-year 
average  of  five  workers  killed  In  trench  acci- 
dents each  year.  Then  OSHA  selected  this 
standard  for  concentrated  enforcement.  Ihe 
resiUt:  only  two  fatalities  In  Massachusetts 
In  more  than  30  months. 

A  S£BVICE  caoup 
Sach  efforts  might  help  improve  OSHA's 
Image  as  an  effective  policeman,  but  the 
agency  would  remain  a  policeman  nonethe- 
less. Corn's  Idea  calls  for  more  radical 
change.  He  wants  to  build  a  concept  of  the 
agency  as  a  service  group,  with  a  consulta- 
tion wing  that  is  totally  distinct  from  the 
infection  and  citation  functions.  But  to  do 
this  requires  Congressional  authorisation — 
and  this  may  be  hard  to  get. 


The  problem  is  that  OSHA's  enabling  leg- 
islation requires  Inspectors  to  tosue  citations 
for  all  serious  violations,  and  warnings  for 
all  less  serious  mfracttons.  on  their  first 
visit.  Every  year  amendments  to  the  law 
have  been  proposed  to  allow  citation-free 
consultaticHis,  but  none  has  passed. 

Corn  sees  the  ability  to  consult  as  vital 
to  the  agency's  future.  Otherwise,  he  main- 
tains, there  is  Just  not  enough  money  avail- 
able for  OSHA  to  do  an  effective  Job.  "We 
need  something  more  to  stimulate  business- 
men to  police  themselves",  he  says.  "The 
agency  should  be  able  to  provide  gnldance 
to  an  employer,  not  Just  come  at  him  after 
the  fact  with  a  stick." 

Com  faces  Congressional  opposition  on 
this  Issue  ft'om  both  supporters  and  detrac- 
tors of  the  agency.  The  original  sponsors 
of  the  act  fear  that  once  It  Is  opened  for 
one  amendment,  the  agency's  opponents  will 
Introdnce  additional,  more  limiting  restric- 
tions. A  meager  ray  of  light  appeared  this 
year,  when  tbe  House  approved  the  consulta- 
tion operation.  But  the  Senate  is  keeping 
obstacles  to  the  revision  In  place. 

To  reach  the  Senate  floor  for  a  vote,  the 
measure,  known  as  the  Taft  amendment 
after  Its  original  sponsor,  Robert  A.  Taft  Jr. 
(R-Ohlo).  must  first  be  brought  up  before 
the  Committee  on  Labor  &  Public  Welfare, 
chaired  by  Harrtson  A.  WlUlams  (D-NJ.) 
Williams,  a  coeponsor  of  the  original  OSHA 
legislation,  leads  those  reluctant  to  open  the 
law  up  to  destructive  tampering.  "To  estab- 
lish consultation  In  addition  to  Inspection 
would  bo  enotigh  to  create  a  bureaucracy 
of  very  considerable  proix>rtlons,"  he  main- 
tains. 

Williams'  stand  Is  backed  by  <vganlzed 
labor.  Most  union  leaders  support  Corn,  but 
that  support  etope  short  of  consultatlcm. 
"We  realize  that  many  of  the  steps  he  has 
taken  are  aimed  at  making  OSHA  more  effec- 
tive, but  we  can't  go  along  on  this  one, " 
says  George  Taylor,  the  OSHA  specialist  at 
the  AFL-CIO.  "It  smacks  too  much  of  ttie 
weaknesses  that  caused  state  attempts  at 
OSHA-type  programs  to  fall." 

BUSIKZSS   IS   DlSTHTJSTrtn, 

Ii'onlcally,  even  if  tbe  consultation  amend- 
ment were  put  into  law.  Corn  might  find 
that  his  biggest  hurdle  remains  in  the  pri- 
vate sector.  Many  businessmen  simply  do 
not  trust  OSHA  enough  to  use  agency  em- 
ployees for  consultation.  For  example.  In 
some  20  states,  federal  OSHA  programs  have 
been  supplanted  by  state  programs  which, 
under  OSHA's  enabling  legislation,  are 
funded  half  by  the  States  and  half' by  the 
federal  agency. 

Some  of  these  states  have  set  up  con- 
sulting services  for  business,  but  clients  are 
often  sorely  lacking.  California,  for  one,  has 
a  state-level  consulting  program,  and  Dl- 
Qiorglo's  WUson  explains  why  it  often  goes 
unused.  When  Jerry  Brown  was  elected  gov- 
ernor In  1974,  he  says,  "the  mandate  came 
down  to  go  out  and  find  violations."  The 
aggressive  attitude  on  the  part  of  the  state 
inspectors  left  Industry  with  a  boui  taste. 
"We're  supposed  to  be  able  to  ask  for  help 
without  fear  of  being  cited,  but  we've  never 
been  able  to  believe  that,"  Wilson  says. 

The  seeds  of  Industry's  distrust  have  been 
amply  sown  throughout  OSHA's  five-year 
life.  Even  Corn  agrees  that  the  agency's  his- 
tory has  elevated  "getting  off  on  the  wrong 
foot  to  a  near  art  form."  Worker  well-being 
was  an  Issue  In  the  t7.S.  long  before  OSHA. 
Child  labor  laws  were  passed;  the  Walsh- 
Healy  Act  went  into  effect,  specifying  health 
and  safety  practices  to  be  followed  by  com- 
panies doing  business  with  the  government; 
a  sprinkling  of  exposure  standards  were 
passed  for  isolated  Industries,  such  as  beryl- 
Uum  processing.  But  it  sUll  took  until  1970 
for  the  government  to  pass  the  truly  com- 
prehensive Occupational  Safety  &  Health 
Act.  Almost  immediately  the  Infant  law 
was  bufieted  by  political  winds. 
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OSHA  first  came  to  life  midway  in  Pres- 
ident Nixon's  first  term,  and  became  a  vic- 
tim of  Nixon's  push  for  decentralization  of 
government.  The  whole  concept  of  a  national 
drive  for  worker  safety  and  health  was  frag- 
mented from  the  outset.  "The  Administra- 
tion was  not  committed  to  enforcement,"  re- 
calls Daniel  H.  Krlvlt,  the  House  labor  sub- 
committee counsel  who  worked  on  passage 
of  the  original  OSHA  act.  "It  was  committed 
to  decentralization,  so  OSHA  was  splintered 
Into  seven  regions  that  became  nearly  au- 
tonomous at  the  outset." 

The  immediate  result  was  that  seven  sets 
of  Inspectors  set  off  In  seven  different  direc- 
tions, with  no  standardized  Inspection  pro- 
cedure— and  with  total  freedom  to  select 
those  safety  standards  that  each  wanted  to 
stress. 

Some  4,000  existing  Industry  standards 
were  adopted  wholesale  at  that  time.  George 
O.  Guenther,  OSHA's  first  administrator, 
tapped  the  existing  Walsh-Healy  standtirds. 
as  well  as  those  formulated  by  the  American 
National  Standards  Institute.  Now  Com  Is 
left  with  the  legacy  of  those  hastUy  produced 
standards.  "The  reasons  for  adopting  them 
may  have  been  good  at  the  time,  but  they 
have  been  loaded  with  time  bombs,"  he  says. 

Replacing  the  4,000  quickie  standards  with 
more  workable,  OSHA-created  ones  may 
prove  a  formidable  task.  Only  three  of  OSHA's 
health  standards  have  made  it  onto  the 
books — those  for  asbestos,  a  group  of  14  car- 
cinogens, and  vinyl  chloride.  Standards  de- 
velopment has  traditionally  been  Impeded  by 
industry  suits  chargmg  that  they  are  too 
rigid,  and  lately,  by  labor  suits  charging  they 
are  not  rigid  enough. 

LABOa    SUPPORTS    COBN 

At  least  some  congressmen  are  trying  to 
get  a  more  objective  view  of  OSHA's  perform- 
ance, and  one  that  relies  on  statistics  rather 
than  politics.  Freshman  Representative  Ed- 
ward W.  Pattlson  (D-N.Y.)  recently  sent  a 
questionnaire  to  2.000  employers  In  his  dis- 
trict and  divided  the  responses  Into  two 
groups:  those  whose  plants  had  been  in- 
spected by  OSHA  and  those  whose  plants  had 
not.  Of  the  first  group,  83',:  said  that  compli- 
ance with  OSHA  standards  did  not  ca\ise 
them  undue  economic  hardship,  and  94%  of 
the  second  group  agreed.  And  although  45% 
of  those  who  had  never  been  insj)ected  agreed 
with  a  questionnaire  statement  that  "Imposi- 
tion of  OSHA  standards  serves  the  purpose 
of  protecting  the  safety  of  workers,"  the 
agreement  figure  Jumped  to  78%  for  em- 
ployers who  had  been  Inspected. 

The  survey,  which  was  published  m  April, 
Indicates  that  there  may  be  a  sizable  "silent 
majority"  In  Industry  that  Is  ready  to  throw 
Its  support  to  OSHA.  One  labor  leader  be- 
lieves that  the  overwhelming  vote  of  con- 
fidence registered  in  Pattlsons  survey 
"probably  shows  a  strong  liberal  tendency 
among  the  responding  industries.  It  Is  the 
antl-OSHA  conservatives  who  are  vocal  in 
their  condemnation  of  OSHA,"  he  says,  "while 
those  who  support  It  have  grown  tired  of 
fighting  and  are  usually  unlieard." 

Pattlson  aides  see  It  a  bit  differently.  One 
of  them  says:  "The  businessmen  In  our  dis- 
trict were  visited  by  competent,  helpful  in- 
spectors, and  now  they  feel  they  can  relax. 
They  look  on  OSHA  now  In  the  light  of  the 
problems  It  was  created  to  deal  with." 

But  Corn  does  not  seem  able  to  use  the 
favorable  results  to  his  advantage.  Last 
month,  for  example,  he  brlefiy  described  his 
proposals  for  simplifying  safety  standards  to 
a  meeting  of  Senate  legislative  aides.  He 
threw  the  session  open  for  questions,  only  to 
find  that  each  aide  wanted  to  dwell  on  con- 
stituents' complaints  about  OSHA.  Corn,  his 
voice  tinged  with  exasperation,  told  business 
".'EEK,  "There  are  100,000  inspections  every 
5enr  [out  of  4  million  existing  businesses]. 
In  !<;{)  the  Inspector  may  get  high-handed 
or  make  a  sUly  but  possibly  well-intended 
mi.sjudgment.  Yet  it  is  this  I'/c   that  con- 


tinues to  distort  our  whole  program  and  the 
good  that  is  being  accomplished." 

Appointed  federal  officials,  rather  than 
elected  ones,  are  sympathizing  with  Corn's 
plight.  "Politicians  tend  to  get  a  lot  of  ^- 
plause  when  they  pick  on  OSHA,"  says  Stan- 
ley E.  Morris,  deputy  associate  director  of 
the  Office  of  Management  &  Budget  and  an 
active  member  of  the  President's  Regulatory 
Reform  Task  Force.  But  economic  adviser 
MacAvoy  says  the  problem  goes  far  deeper 
than  that.  He  says:  "There  has  been  an  in- 
ability to  demonstrate  the  Impact  of  OSHA 
on  the  basis  of  reduced  accident  rates.  My 
only  concern  Is  whether  OSHA  can  be  made 
effective  and  at  less  cost." 

For  his  part,  Com  maintains  that  no  mat- 
ter how  much  time,  money,  and  effort  it 
takes  to  make  OSHA  an  optlmmn  performer, 
It  would  still  be  more  efficient  to  revamp  the 
agency  than  to  eliminate  It.  As  he  sums  it 
up:  "It  would  be  foolish  to  scrap  what  we 
have  Just  to  try  something  else." 


CANCER,  OR  SOMETHINa 


ANNIVERSARY  OP  BALTIC 
PEOPLES  TRAGEDY 

Mr.  TAFT.  Mr.  President,  June  14-15 
is  the  35th  anniversary  of  the  tragic 
deportation  of  thousands  of  the  peoples 
of  the  Baltic  States.  After  these  states 
were  illesally  overrun  by  Soviet  Armed 
Forces,  as  part  of  the  agreement  under 
the  Hitler-Stalin  Pact,  up  to  100.000 
Latvians,  Estonians,  and  Lithuanians 
were  forcibly  deported  to  remote  parts 
of  the  U.S.S.R. 

The  anniversary  of  this  tragedy 
should  be  a  time  to  remind  ourselves 
that,  by  right,  the  Baltic  States  remain 
free  and  independent  nations,  not  parts 
of  the  Soviet  Union.  The  Soviet  occu- 
pation of  Latvia,  Estonia,  and  Lithuania 
was  recognized  as  legal  and  appi^oved  by 
only  one  other  government:  that  of 
Adolf  Hitler.  The  Hitlerite  nature  of  the 
Soviet  action  is  not  lessened  by  the  time 
that  has  passed  since  the  action  took 
place. 

The  continuing  suffering  of  the  op- 
pressed Baltic  peoples  has  long  been  one 
of  my  concerns,  and  I  believe  it  must 
remain  a  concern  of  the  U.S.  Govern- 
ment. 

We  must  do  all  we  can  to  further  the 
legitimate  rights  of  the  peoples  of  the 
Baltic  States.  In  pai'ticular,  we  should 
work  through  our  diplomacy  to  protect 
the  Baltic  peoples'  right  to  free  exer- 
cise of  religion.  Despite  the  freedom  of 
religion  supposedly  given  under  the 
Soviet  Constitution,  religious  persecu- 
tion, particularly  in  the  Baltic  States, 
has  been  severe.  We  should  make  it 
clear  to  the  Soviet  Union  that  we  will 
continue  to  watch  closely  Soviet  activity 
in  this  regard. 

We  should  also  in  no  way  recognize 
the  illegal  Soviet  occupation  of  the 
Baltic  States.  Time  does  not  give  legiti- 
macy to  actions  taken  in  concert  with 
Adolf  Hitler.  The  status  of  the  Baltic 
States  as  free  and  independent  states 
could  only  be  changed  with  the  consent 
of  the  Baltic  peoples,  expressed  in  free 
elections. 

Mr.  Pi-esident,  the  tragic  sufferings  of 
the  peoples  of  Latvia.  Estonia,  and 
Lithuania  can  never  be  forgotten.  I  hope 
they  will  serve  to  remind  us  all  of  the 
need  to  continue  to  work  for  freedom 
for  all  the  Baltic  peoples. 


Mr.  OARN.  Mr.  President,  Paul  Weaver 
of  Fortune  magazine  has  recoitty  com- 
mented on  the  relatively  new  phmome- 
non  of  "adversary  government,"  and 
idoitified  the  Environmental  Protection 
Agency  as  a  prime  practitioner  ot  it. 

I  have  noticed  that  phenomenon  my- 
self, but  I  now  warn  the  Senate  Umt  the 
tendency  to  extend  single  concerns  with- 
out regard  to  balancing  interests  Is  mak- 
ing us  look  a  bit  sUly  In  the  eyes  of  the 
world  scientific  community.  As  evidence, 
I  cite  an  article  from  the  British  medical 
journal  Lancet.  The  article  is  comment- 
ing on  EPA's  attempt  to  have  adopted  as 
principles  of  law  17  highly  dubious  scien- 
tific propositions.  Those  who  are  deter- 
mined to  saddle  us  with  still  more  regu- 
latory laws,  such  as  Toxic  Substances 
Acts,  would  do  well  to  read  this  article, 
and  I  therefore  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From   the  Lancet,   Mar.    13.   10761 

Seventeen  Principles  ABOtrx  Cancsoi,  o« 
SourvHiNG 

Tbe  Btovlronmental  Protection  Agency 
(EJ>.A.)  of  the  0.8 A.  Is  engaged  In  legal 
actions  to  suspend  the  use  of  the  Insecticide 
mlrex  (and  also  aldrln,  dleldrln,  heptachlor. 
and  chlordane) .  In  the  course  of  the  legal 
proceedings  the  agency  has  published  "17 
Cancer  Principles",  and  has  moved  to  have 
these  recognised  by  the  court.'  The  principles 
vary  from  the  Innocuous  to  the  absurd.  In 
brief  they  state  that  cancer  Incidence  Is  In- 
creasing, and  that  cancer  is  mainly  caused 
by  exposure  to  external  factors  such  as  chem- 
icals (a  proposition  that  few  would  accept). 
The  key  principle,  number  four,  contains  the 
statement,  "A  chemical  carcinogen  is  any 
agent  that  has  been  shown  to  cause  benign 
or  malignant  t\imors  ia  adequately  conducted 
studies  In  man  or  In  animals.  This  .  .  .  causal 
effect  may  be  evidenced  by  significantly  In- 
creased tumors,  or  by  shortening  the  latency 
period  between  exposure  and  tbe  develop- 
ment of  tumors." 

The  statements  go  on  lengthUy  to  suggest 
that  tests  using  rats,  mice,  and  hamsters  are 
"accepted  by  tbe  scientific  community  as 
reliable,  and  adopted  by  public  policy-mak- 
ing agencies  in  the  United  States",  but  that 
"negative  results  are  grossly  Inadequate  to 
give  assurance  of  safety  for  humans."  Point 
sixteen  states  that  "Th««  Is  no  method  for 
establishing  a  no-effect  level  for  human  ex- 
posure to  carcinogens."  The  E.P.A.  suggests 
that,  since  It  has  the  necessary  expertise,  no 
other  body  should  be  called  to  give  evidence 
on  the  subject  of  carcinogens;  the  National 
Academy  of  Science,  in  particular,  should  not 
be  involved  In  the  case.  Moreover,  since  the 
court  has  accepted  nine  of  the  seventeen 
principles  in  a  previous  case,  these  now  have 
a  legal  status  that  makes  It  Improper  to  ques- 
tion them. 

There  Is  a  danger  that  agencies  of  the  Eu- 
ropean Economic  Community  may  adopt  the 
E.PA.'8  principles  and  approach.  The  con- 
sequences would  be  a  setback  for  the  eco- 
nomic development  of  Europe  and  for  at- 
tempts to  improve  the  quality  of  life,  and 
would  make  bureaucratic  decision  more  In- 
fiuential  at  the  expense  of  free  rational  dls- 
ctiBslon — aU  to  no  good  purpose.  First,  as  a 
medlco-sclentlfic  statement  the  EJ»A.  prin- 
ciples are  about  as  useful  as  a  law  to  pro- 
hibit cancer,  or  to  make  v=3.  The  attempt  to 
define  cancer  and  carcinogens  Is  naive 
and  often  wrong.  For  Instance,  there  is 
no  "general  increase  In  cancer"  in  the  U.S.A.* 
The  age-specific  Incidence  of  some  cancers 
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Is  rising  wtiile  for  others,  such  as  stomach 
cancer.  It  la  falling.  There  Is  no  evidence 
that  the  variation  In  cancer  incidence  be- 
twcen  countries  U  due  to  variation  in  ex- 
pocore  to  industrial  chemicals.  It  Is  far  more 
likely  to  be  due  to  varlatkins  In  lifestyle — for 
Instance,  variations  in  dietary  fat  intalce.* 
Major  changes  in  cancer  Incidence  are  most 
unlikely  to  be  brought  about  by  banning 
even  a  very  large  number  of  chemicals  from 
Industrial  use.  Any  statement  on  human  can- 
cer which  falls  to  mention  cigarette  smoking 
is  Irresponsible.  The  definition  attempted  by 
the  E.P.A.  embraces  an  enormous  number 
of  substances.  We  can  start  with  dietary  pro- 
tein and  dietary  fat/^  since  rats  given  de- 
ficient diets  tend  to  live  longer,  have  fewer 
cancers,  and  respond  less  to  chemical  car- 
cinogens. We  can  go  on  to  chloroform  which 
causes  cirrhosis  and  liver  tumours  when  given 
in    huge    doses    to    mice.*    Fhenobarbltone 
caxises  lumps  (?  benign  hepatic  tumours)  In 
the  livers  of  certain  mice,  but  we  know  that 
it  does  not  produce  cancers  In  rats  or  In  a 
large  number  of   well-studied   people  with 
epilepsy.  The  list  is  almost  endless,  and  the 
question  is,  how  shall  we  come  to  rational 
declsicHis  about  compounds  that  produce  tu- 
mours In  laboratory  animals,'*  or  that  are 
mutagenic  in  the  newer  test  systems?  The 
E.P.A.  suggests  that  the  proper  way  to  make 
such  decisions  for  the  UJ3-A.  Is  tn  the  court 
of  law.  with  t'le  "17  Principles"  having  an 
almost  legal  value.  Is  such  a  procedure  cor- 
rect for  Europe  or  the  U.K.? 

Lawyers  are  concerned  with  settling  dis- 
putes between  individuals  or  groups,  ac- 
cording to  an  agreed  set  of  rules,  the  Law. 
Unfortunately,  cancer  will  not  obey  man- 
made  ways;  we  have  to  conform  to  its  rules. 
A  dilute  between  two  major  bureaucracies 
underlies  the  apparent  scientific  questions 
which  the  "17  Principles"  claim  to  answer. 
There  is  a  struggle  f<w  power,  prestige,  and 
money.  On  the  one  hand  is  the  industrial 
bureaucracy,  with  its  scientific  employees 
and  adherents,  who  beUeve  that  industrial 
chemicals  are  generally  not  a  sovu-ce  ol  haz- 
ard, or.  where  hazard  is  discovered,  they  will 
deal  with  it  themselves.  The  history  of  the 
way  bladder  cancers  were  dealt  with  in  the 
dye  and  rubber  Industries  is  not  entirely  In 
favour  of  this  view.  (The  medical  officer  who 
discovers  a  hazard  may  be  regarded  as  a 
trouble-maker  and  a  boat-rocker  and  his 
career  can  end  abruptly.) 

However,  one  must  say  that  many  large 
corporations  are  highly  expert,  and  are  In 
general  against  poisoning  their  work-force, 
and  are  frequently  In  favour  of  not  poison- 
ing the  public  If  this  can  be  managed  without 
the  loss  of  profit  that  would  follow  if  the 
public  were,  for  Instance,  to  stop  smoking 
cigarettes  or  drinking  alcohol.  Thalidomide 
showed  that  the  employees  of  a  company  may 
act  in  a  disastrous  way  to  defend  their  con- 
tinued existence  as  a  group.  On  the  other 
hand  there  is  the  Government  bureaucracy, 
its  scientific  staff,  and  scientists,  who  are 
generally  financially  dependent  on  funds 
from  Government,  foundations,  and  char- 
ities. If  the  public  believes  that  it  is  sur- 
rounded by  dangerous  cancer-producing 
chemicals,  often  produced  by  industry,  then 
this  scientific  group  will  prosper.  It  is  a  po- 
tent shield  and  defender  of  public  safety, 
worthy  of  prestige,  money,  grants,  and  tele- 
vision interviews.  In  addition  the  devotees 
of  the  cause  can  feel  great  satisfaction  In  see- 
ing themselves  as  UtUe  Davids  struggling 
against  the  giant  Big  Business,  whUe  safely 
supported  by  the  biggest  business  of  all.  Gov- 
ernment. There  is  no  neutral  scientific  Judge. 
We  all  speak  from  our  own  point  of  view  and 
attitude,  which  will  determine  the  extent  to 
which  we  credit  the  evidence  from  ftntrvifti 
experiments  or  epidemiology,  or  to  which  we 
tnwt  other  scientists.  How  should  we  »p- 
pro«u:h  the  problem  posed  by  the  existence 
of  large  numbers  of  chemicals,  both  natiiral 


and  man-made,  that  we  suspect  of  being 
capable  of  causing  cancers? 

First  of  all.  the  relative  stabUlty  of  Eu- 
ropean populations,  and  in  particular  the 
existence  of  National  Health  Service  and 
Registrar  General  records  Ln  the  U.K.,  miSkes 
it  possible  to  look  for  evidence  in  man.*  The 
excellent  InvestigationB  of  phenobarbltone  in 
Denmark  show  that  human  Ijelngs  treated 
with  phenobarbltone  do  not  develop  any  sig- 
nificant axcess  of  liver  or  other  cancers.  In 
this  man  resembles  the  rat  rather  than  the 
mouse,  which  does  acquire  liver  tunx>ur8 
when  treated  with  phenobarbltone.'","  Sec- 
ondly, each  case  has  to  be  assessed  according 
to  risks  and  benefits.  Plienobarbltone  has  a 
high  benefit  and  low  risk.  Alcohol  carries 
major  risks,  but  most  people  regard  the  bene- 
fits as  more  Important,  and  prohibition,  a 
previous  crusade  to  eliminate  an  environ- 
mental health  hazard,  was  not  exactly  a  suc- 
cess. Even  cigarettes  are  accepted  by  nuiny 
Individuals,  despite  their  enormously  high 
risk.  A  far  lower  level  of  risk  must  be  de- 
manded when  involuntary  exposure  is  pro- 
duced by  wide  use  of,  say,  a  food  preserva- 
tU  e.  But  what  of  nitrite  in  bacon?  The  bene- 
fit is  safety,  because  of  the  excellent  pre- 
servative effect  and  inhibition  of  clostridial 
growth.  The  risk  is  as  yet  theoretical.  In  that 
minuta  amonuts  of  nitrosamines  can  be 
formed  from  nitrite  and.  while  we  know  that 
nitrosamines  in  milligramme  amounts  are 
carcinogenic,  we  have  no  idea  whether  the 
mlcrogramme  per  kg  amounts  found  in 
food  "  would  cause  more  hiunan  sufTering 
than  would  be  caused  by  removal  of  nitrite. 
We  need  human  evidence  about  the  health  of 
baconeaters. 

The  decision  about  the  balance  of  benefit 
and  risk  must  be,  in  the  end,  a  political 
one,  since  it  Is  based  not  on  fact  but  on 
opinion  about  which  risks  are  worth  taking — 
especially  when  the  risks  are  taken  by  one 
social  group  and  much  of  the  benefit  accrues 
to  other  groups.  (For  Instance,  we  all  benefit 
from  rtsks  taken  by  coal  miners,  fishermen, 
and  deep-sea  divers.)  In  the  U.K.  it  seems 
that  discussions  between  the  industrial  sci- 
entific group  and  the  Government  and  aca- 
demic group  could  lead  to  agreed  statements 
on  the  benefits  and  risks  of  various  courses 
of  action.  But  some  difficult  questions  would 
remain.  How  many  cases  of  botulism  should 
we  accept,  or  should  we  ban  bacon  and  ac- 
cept the  social  unrest  and  the  rise  of  pig- 
smuggling  as  a  new  Industry?  Or  should  we 
do  nothing,  or  should  we  set  in  motion  a 
survey  to  quantitate  the  cancer  risks  of  those 
who  have  a  high  nitrate/nitrite  intake? 

When  we  look  at  the  E.P^.  statements  and 
the  legal  tangles  In  which  the  American 
agencies  have  Involved  themselves.  Europe 
must  surely  hope  to  do  better  than  this.  Vol- 
untary agreements  to  limit  use  of  D.D.T.  in 
the  U.K.  have  resulted  in  far  lower  levels  of 
DJ3.T.  In  body  fat  than  were  achieved  by 
legal  action  in  the  U.S.A."  (in  the  Soviet 
Union  DJ3.T.  was  officially  banned  long  ago. 
but  the  few  analyses  we  have  show  that  the 
levels  in  foodstuffs  are  still  as  high  as  ours). 
We  need  safeguards  against  irresponsible  use 
of  the  power  of  industrial  companies  to  pro- 
duce very  large  amoimts  of  new  chemicals." 
We  must  try  to  prevent  irresponsible  arousal 
of  fear  in  the  public.  We  need  to  spend  more 
time  discussing  these  questions  with  the  pub- 
lic and  the  Journalists  who  write  for  the  pub- 
He.  This  involves  the  medical  profession,  who 
need  to  keep  an  Informed  opinion  on  envi- 
ronmental risks,  and  to  tell  their  patients 
and  the  public  when  nothing  shoiUd  be  done 
or  when  action  Is  needed,  and  especially  when 
we  need  public  cooperation  in  the  gathering 
of  information  on  the  risks  of  modem  life. 
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PRESIDENT  REPORTS  ON  COMPRE- 
HENSIVE EMPLOYMENT  AND 
TRAINING  ACT  ACHIEVEMENT 

Mr.  HUMPHREY.  Mr.  President,  the 

Comprehensive  Employment  and  Train- 
ing Act  of  1973 — CETA — was  enacted  to 
bring  tmder  one  umbrella  the  various 
Federal  programs  designed  to  provide  job 
training  and  other  labor  market  services 
to  our  Nation's  unemployed,  underem- 
ployed, and  disadvantaged  workers.  The 
provisions  of  this  act  were  implemented 
during  fiscal  1975,  and  we  now  have  the 
President's  report  on  the  first  year's  ex- 
periwice  with  CETA.  Tlie  report  Is  con- 
tained In  chapter  4  of  the  1976  employ- 
ment and  training  report  of  the  Presi- 
dent, which  has  just  been  published,  and 
is  titled  "CETA  Goals  and  Accomplish- 
ments: A  Year  of  Progress." 

This  is  a  very  encouraging  report. 
CETA  made  sweeping  changes  in  the  ad- 
ministration of  our  manpower  programs, 
yet  the  Labor  Department  and  the  403 
CETA  prime  sponsors  moved  swiftly  to 
consolidate  very  diverse  training  pro- 
grams and  transfer  responsibility  lor 
them  from  Washington  to  State  and 
local  governments.  Furthermore,  State 
and  local  government  prime  sponsors 
have  proven  very  flexible  In  adapting 
existing  job  training  programs  to  the 
needs  of  their  own  areas. 

This  report  should  be  of  interest  to 
every  Member  of  Congress.  Mr.  President, 
I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

Theie  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

CETA  Goals  and  Accomplishmeitts  :  A  Tmr 
or  Progsess 

The  Comprehensive  Employment  and 
Training  Act  (CETA),  sigTied  into  law  on 
December  28,  1973,  was  designed  to  provide 
"Job  training  and  employment  opportunities 
for  economically  disadvantaged,  unemployed, 
and  underemployed  persons"  to  enable  them 
to  secure  self-sustaining,  unsubsidlzed  em- 
ployment. Unlike  the  federally  administered 
program  efforts  of  the  preceding  13  years, 
however,  CETA  offers  a  flexible,  decentralized 
system  of  comprehensive  and  decategorlzed 
training  and  employment  programs,  planned 
and  operated  by  States  and  local  units  of 
government,  subject  to  Federal  agency  over- 
sight. 

The  act  (as  amended)  contains  the  follow- 
ing seven  tltlcfl: 


Tllte  I  ot  CETA  creates  a  decentralised 
program  structure,  placing  the  authority  to 
plan  and  operate  a  flexible  system  of  man- 
power services — including  training,  employ- 
ment, counseling,  testing,  and  placement — 
in  the  hands  of  prime  sponsors.  For  the 
most  part,  the  latter  are  States  and  \mits  of 
local  government  In  Jurisdictions  of  100,000 
or  more  population. 

Title  II  authorizes  a  program  of  develop- 
mental transitional  public  service  employ- 
ment for  areas  of  "substantial  unemploy- 
ment" (defined  as  areas  having  6.5  percent 
or  more  unemployment)  to  be  administered 
In  the  same  decentralized  manner  as  pro- 
grams carried  out  under  title  I. 

Title  HI  authorizes  the  Secretary  of  Labor 
to  provide  additional  employment  and 
training  services  to  such  special  groups  as 
Indians,  migrant  and  seasonal  farmworkers, 
offenders,  youth,  and  others  whom  the  Sec- 
retary determines  to  have  particular  disad- 
vantages In  the  labor  market.  This  title  also 
provides  for  research,  demonstration,  and 
evaluation  programs  to  be  administered  by 
the  Secretary. 

Title  IV  contains  continuing  authority 
for  the  Job  Corps,  originally  authorized 
under  title  I-A  of  the  Economic  Opportimity 
Act  of  1964. 

Title  V  establishes  a  National  Commission 
for  Manpower  Policy  to  serve  as  an  Inde- 
pendent policy  advisory  group  with  respon- 
sibility for  examining  manpower  questions 
and  suggesting  to  the  Secretary  of  Labor  and 
the  Congress  particular  means  of  dealing 
with  them. 

Title  VI  (created  by  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974) 
provides  tor  a  large  temporary  program  of 
emergency  public  service  employment  spe- 
cially designed  to  help  ease  the  Impact  of 
the  high  unemployment  generated  by  the 
economic  downturn  in  1974-75. 

Title  vn  contains  definitions  and  admin- 
istrative procedures  necessary  to  assist  In 
the  orderly  management  of  the  act. 

This  chapter  reviews  the  first  full  year  of 
program  activities  conducted  under  these 
titles.  The  first  section  of  the  chapter  briefly 
discusses  basic  CETA  program  concepts,  in- 
cluding: Prime  sponsorship;  participant 
eligibility;  fund  aUocation;  Federal.  State, 
and  local  roles;  and  the  need  for  local  labor 
market  Lnformatloa. 

A  second  section  provides  a  summary  of 
program  activity  under  titles  I.  II.  and  VI 
during  fiscal  1975,  including  accomplish- 
ments, problems  associated  with  rapid  im- 
plementation, and  initial  placement  experi- 
ence. Much  of  the  material  for  this  section 
was  derived  from  a  Department  of  Labor 
staff  evaluation  of  prime  sponsor  activities 
that  is  one  part  of  an  overall  continuing 
Department  review  of  the  CETA  program. 
The  third  section  contains  some  examples 
of  the  collaborative  effort  being  made  by 
the  Department  of  Health,  Education,  and 
Welfare  under  CETA. 

The  fourth  section  of  the  chapter  •  re- 
views the  additional  Federal  programs  for 
special  groups,  which  are  authorized  under 
title  m.  Including  programs  for  Indians  and 
migrants  and  the  summer  youth  program. 

The  fifth  section  presents  a  summary  of 
Job  Corps  experience  for  fiscal  1975,  and  a 
final  section  summarizes  the  activities  of 
the  National  Commission  for  Manpower 
Policy  diurlng  its  first  year  of  operation. 

CHABACTEEISTICS   OP   THE    CETA   APPKOACH 

Program  concepts 
CETA  was  the  result  of  over  12  years  of  na- 
tional Involvement  In  developing  and  oper- 
ating programs  that  offered  a  variety  of 
training,  employment,  and  related  services 
designed  to  help  unemployed  and  under- 
employed persons,  particularly  the  disad- 
vantaged, secTire  and  rev^il  unsubsidlzed  em- 
ployment.  The   predecessors   of   CETA — the 


Area  Redevelopment  Act  (ARA)  of  1961,  the 
Manpower  Development  and  Training  Act 
(MDTA)  of  1962,  the  Economic  Opportunity 
Act  (BOA)  of  1964,  and  the  Emergency  Em- 
ployment Act  (EEA)  of  1971 — provided 
specialized,  nationally  determined  programs 
for  target  groups  identified  in  the  legislation 
(e.g.,  those  persons  experiencing  structural 
unemployment,  youth,  mUwrlties,  older 
workers,  and  the  economlcaUy  disadvan- 
taged). The  proliferation  of  these  efforts, 
which  were  administered  by  separate  and 
often  competing  sponsors,  produced  a  series 
of  frequently  overlapping  and  seldom  coordi- 
nated program  approaches  and  target  group 
priorities. 

Growing  dissatisfaction  with  this  exten- 
sive fragmentation  and  complexity  resulted 
in  the  passage  of  CETA,  which  incorporates 
the  following  basic  concepts: 

First,  the  principal  responsibility  for  the 
planning  and  operation  of  programs  under 
CETA  is  decentralized  and  moved  from  Fed- 
eral control  to  that  of  State  and  local  elected 
officials  designated  as  prime  sponsors.  This 
Important  change  reflects  the  underlying  as- 
sumption that  local  government  officials,  who 
are  closer  and  more  immediately  accountable 
to  the  people  requiring  employment  and 
training  services,  can  best  plan  programs  and 
set  priorities  geared  to  the  needs  of  their 
particular  areas. 

Second,  local  program  funding  Is  consoli- 
dated and  coordinated.  The  previous  network 
of  direct  Department  of  Labor  contracts 
with  many  diverse  local  sponsoring  orga- 
nizations, without  any  effective  overall  man- 
agement for  the  local  areas  as  a  whole, 
has  been  largely  replaced  by  a  system  of  block 
grants  to  the  chief  elected  officials  at  the 
State  and  local  goveriunent  levels,  who  are 
responsible  for  planning  and  managing  the 
total  program.  These  officials.  I>ecause  of 
their  sensitivity  to  local  conditions,  have 
the  capacity  to  minimize  duplication  and 
overlap  and  achieve  greater  coordination 
with  other  employment  and  training  re- 
sovuces  in  the  conunuuity. 

Third,  decategorlzed  lixndiug  under  CETA 
encourages  localized,  flexibility  responses  to 
current  or  anticipated  manpower  needs.  The 
individual  prime  sponsor  may  develop  the 
full  range  of  activities  permitted  under 
predecessor  legislation — including  classroom 
training,  on-the-job  training,  work  exper- 
ience, public  service  employment,  and  such 
manpower  and  supportive  services  as  coun- 
seling, direct  placement,  and  child  care — 
or  may  restrict  the  spectrum  of  program  of- 
ferings In  order  to  Intensify  services  in  re- 
sponse to  local  requirements. 

It  should  be  noted  that  most  Job  place- 
ments and  training  for  speclflc  Jobs  In  the 
United  States  occiu:  in  the  private  sector. 
This  perspective  must  be  kept  In  mind  In 
considering  the  role  of  government  in  em- 
ployment and  training  activities. 

The  three  broad  target  groups  to  be  served 
under  CETA — the  unemployed,  the  imderem- 
ployed,  and  the  disadvantage — were  previous- 
ly Identified  under  MDTA  (unemployed  and 
underemployed),  EOA  (unemployed  or  hav- 
ing low  Income),  and  EEA  (unemployed  and 
underemployed.  The  Federal  Government  es- 
tablishes priorities  among  these  target  groups 
and  also  mandated  various  levels  of  service 
for  other  special  groups  (e.g.,  veterans) .  Un- 
der CETA,  prime  sponsors,  rather  than  the 
Federal  Government,  can  now  decide  which 
activities  will  be  available  for  which  brosid 
and  special  target  groups  within  the  frame- 
work of  local  needs,  changing  local  labor 
market  conditions,  and  the  requirements  of 
the  act. 

Prime  sponsors 

Prime  sponsors  are  units  of  State  and  lo- 
cal government  that  are  responsible  for 
operating  CETA  employment  and  training 
programs  to  serve  the  needs  of  their  com- 
munities. Prime  ^onsors  are  generally  one 


of  th*  foUowlng:  State;  ^  dtles  or  counties 
with  populations  ot  at  least  100.000;  or  com- 
binations of  units  of  government,  called  con- 
sortia,* in  which  at  least  one  member  Juris- 
diction has  a  population  of  100,000  or  more. 
The  Secretary  of  Labor  may  also  dealgnate 
additional  sponsors  if  he  determines  that 
they  have  a  special  capacity  for  canTring  out 
CETA  progreuns  within  certain  labor  markets 
or  rural  areas  with  high  unemployment. 

Prime  sponsors  are  responsible  for  deter- 
mining local  needs  and  providing  prognuns 
designed  to  meet  them  through  such  activi- 
ties as  classroom  training,  on-the-job  train- 
ing, work  experience,  public  service  employ- 
ment, counseling,  testing.  Job  development, 
chUd  care,  and  other  supportive  services. 
Sponsors  can  arrange  to  provide  these  serv- 
ices directly  or  through  contfacts  or  sub- 
grants  with  such  organization  as  the  State 
employment  service,  vocaticoial  education 
agencies,  conununity  groups,  or  private  firms. 
They  are  also  re^>onsible  for  monitoring  and 
evaluating  programs  to  Insure  that  they  meet 
local  needs. 

Funding  emd  eligibOttg 

Appropriations  for  titles  I,  n.  and  VI  for 
programs  during  the  first  year  of  operation 
are  shown  below:' 

Title,  amount  appropriated,  and  date  of 
appropriation 

Title  I— $1,580  biUion,  December  1974. 

TlUe  n— $.370  bUlion,  June  1974:  MOO  bil- 
lion. December  1974. 

Title  VI— $.875  billion,  December  1974. 

These  amounts  are  distributed  according 
to  several  formulas.  For  title  L  section  103 
of  CETA  prescribes  that  80  percent  of  the 
appropriated  funds  be  distributed  to  prim* 
sponsors  on  the  basis  of  the  niuntier  of  un- 
employed persons  and  the  proportion  of  low- 
income  families  In  each  prime  sponsor's  area, 
as  well  as  its  proportionate  share  of  em- 
ployment and  retaining  funds  received  in 
the  previous  year.  The  remaining  title  I  funds 
are  distributed  as  follows:  5  percent  for 
grants  to  Governors  for  vocational  training 
services;  4  percent  to  Governors  for  flexible 
State  activities;  5  percent  for  Incentives  to 
encourage  the  fcx-mation  of  consortia;  and 
the  remaining  6  percent  for  the  discreticnary 
use  of  the  Secretary  of  Labor. 

Any  person  who  Is  economically  disad- 
vantaged, unemployed,  or  underemployed  is 
eligible  to  participate  In  a  program  offered 
under  title  I.  An  economically  disadvantaged 
person  Is  defined  as  a  member  of  a  famUy 
that  receives  cash  welfare  payments  or  whose 
annxial  Income  In  relation  to  family  size  does 
not  exceed  the  poverty  level  determined  In 
accordance  with  criteria  established  by  the 
Office  of  Management  and  Budget.*  An  un- 
deremployed person  is  one  who  is  working 
part  time  and  seeking  full-time  work  or  Is 
working  fuU  time  but  whose  salary  in  rela- 
tion to  family  size  is  below  the  officially  de- 
termined poverty  level. 

Under  title  II,  80  percent  of  the  funds  ap- 
propriated are  distributed  to  prime  sponsors 
who  qualify  under  title  I  in  a  manner  that 
takes  into  account  the  number  of  unem- 
ployed persons  residing  In  areas  of  substan- 
tial unempl03rment  within  their  Jiirlsdlc- 
tions.  The  remaining  20  percent  are  distrib- 
uted at  the  discretion  of  the  Secretary  of 
Labor,  taking  into  account  the  severity  of 
unemployment  within  eligible  areas. 

Any  person  living  in  an  area  of  substantial 
unemployment  who  has  been  unemployed 
for  at  least  30  days,  or  is  underemployed,  is 
eligible  to  participate  in  title  n  programs. 

Under  title  VI,  00  percent  of  the  fvmds 
appropriated  are  distributed  to  prime  spon- 
sors on  the  basis  of  the  number  of  un«n- 
ployed  persons  living  within  the  prime  spon- 
sor's Jurisdiction  and  the  nTunber  of  such 
persons  living  within  areas  of  substantial 
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unemployment.  The  remaining  10  percent 
are  distributed  by  the  Secretary  of  Labor, 
taking  into  account  changes  In  the  rates  of 
unemployment. 

Any  person  who  resides  In  the  prime  spon- 
sor's jurisdiction  and  either  has  been  unem- 
ployed for  at  least  30  days— 15  days  under 
certain  conditions— or  Is  underemployed  Is 
eUglble  to  participate  In  a  title  VI  program. 
The  local  role 

Titles  I  n.  and  VI  of  CKTA  are  based  on 
the  assuniptlon  that  elected  officials  at  the 
Itate^nd  local  levels  are  r^orejt^^^<i^l 
the  needs  of  their  communities  t^an  are 
Federal  officials  and  are  therefore  better 
Quipped  to  oversee  the  planning,  develop- 
ment and  operation  of  employment  and 
Sng  programs  In  their  Jurisdictions.  In 
addition  to  their  roles  as  ^^l^''^'''f°l 
responsible  officials  for  a  va'-'e^y  °^  °*^' 
State  or  Federal  programs,  these  officials  are 
directly  accountable,  through  the  electo>^al 
process,  to  the  people  of  the  community. 

During  fiscal  1975,  the  first  full  year  of 
CETA  program  operations.  Department  of 
Labor  evaluators  found  *»**  ^po^isors  gen- 
erally directed  program  efforts  at  the  ^me 

segments  of  their  P0P"l»"°f« ,  *^*L.rm8 
served  under  previous  categorical  Pfog'a'^8- 
Characteristics  of  participants  under  both 
CETA  and  the  earlier  programs  are  d  scussed 
in  greater  detail  in  a  following  section 

•Ae  act  requires  each  prime  sponsor  to 
establUh  a  planning  council  ^"^  repr«- 
Lntatlon  from  all  segments  of  t^e  ^o"^"; 
nlty,  including  (to  the  e''te"V^*«^*'^?>  ^"*"* 
groups  and  community-based  organizations, 
the  public  employment  service,  education 
and  training  institutions,  the  business  sec- 
tor, labor,  and.  where  appropriate,  agrlcul- 

*"^e  functions  of  the  councU  are  to  submit 
recommendations  regarding  V^ogr^Vl^ias. 
goals,  policies,  and  procedures;  to  monitor 
and  objectively  evaluate  employment  and 
training  programs  in  the  prUne  sponsors 
SurtXtlon:  ^d  to  provide  for  continuing 
inalysls  of  employment  and  training  needs. 

Since  the  act  does  not  specify  percentage 
requirements  or  goals  for  the  representa- 
tion of  each  group,  the  Department  of  La- 
bor has  left  the  exact  composition  of  plan- 
ning councils  to  local  discretion.  Generally, 
council  size  In  fiscal  1975  ranged  fro'»  1° J«> 
30  members.  In  the  average  council.  35  per- 
cent of  the  members  represented  client 
croups  and  community-based  organizations; 
25  percent,  business  and  labor  groups;  15 
percent,  education  agencies;  15  percent,  local 
elected  officials;  and  10  percent,  other  groups. 

During  the  planning  process  for  the  first 
year  of  CETA  programs,  the  majority  of  plan- 
ning councUs  participated  In  active  discus- 
sion of  planning  Issues,  but  most  had  only 
modest  input  Into  program  decisions.  The 
act  contemplated  that  planning  councils 
would  be  the  major  vehicle  for  providing  the 
chief  elected  official  with  the  advice  of  the 
community  concerning  program  goals  and 
plans.  0\erall.  most  councils  did  not  provide 
major  input  Into  prime  sponsor  manpower 
plans  in  fiscal  1975.  However,  as  council  mem- 
bers are  becoming  more  familiar  with  their 
roles  and  responsibilities,  more  councils  are 
becoming  substantively  involved  In  shaping 
comprehensive  plans.  Some  prime  sponsors 
have  developed  subcommittees  (or  In  a  num- 
ber of  instances  steering  or  executive  com- 
mittees) to  make  more  manageable  the  often 
large  and  unwieldy  full  planning  councils. 

The  great  majority  of  council  members  are 
well  aware  that  one  of  their  major  responsi- 
bilities Is  to  monitor  and  evaluate  CETA  pro- 
grams; yet  few  councils  have  actually  estab- 
lished or  carried  out  the  procedures  necessai-y 
to  accomplish  these  functions.  Because  moni- 
toring and  evaluating  ongoing  programs  are 
critical  steps  In  Improving  program  opera- 
tions, considerable  attention  to  these  func- 
tions of  planning  councils  Is  necessary  to  In- 
crease overall  council  effectiveness. 


In  recognition  of  the  need  to  strengthen 
council  performance  by  expanding  the  knowl- 
edge of  members  about  emplojmient  and 
training  programs  in  general  and  their  own 
role  and  function  under  CETA  in  particular, 
the  Department  Is  providing  expanded  tech- 
nical assistance  and  training  during  fiscal 
1976.  In  one  such  effort,  both  sponsor  staff 
and  regional  office  staff  will  examine  the  role 
of  the  council  and  possible  alternatives  for 
organization  and  membership.  A  second  ef- 
fort features  development  of  orientation  and 
training  materials  for  council  members. 

THE    STATE    ROLE 

The  state  role  under  CETA  Is  multlfaceted, 
encompassing  the  functions  of  program  oper- 
ator, coordinator,  and  evaluator.  Governors 
may  receive  grants  under  titles,  I,  n.  and  VI 
to  provide  services  to  the  balance-of-State 
areas  that  do  not  fall  within  the  Jurisdictions 
of  Independent  prime  sponsors.  In  addition, 
there  are  special  grants  to  Governors  com- 
posed of  5  percent  of  title  I  funds  for  voca- 
tional tralnmg  services  In  prime  sponsca:  Ju- 
risdictions, 4  percent  for  coordination  and 
special  statewide  manpower  services,  and  1 
percent  for  staffing  and  support  of  the  State 
Manpower  Services  Councils  (SMSC's). 

The  Governor  Is  required  under  the  act  to 
allocate  the  5  percent  of  title  I  funds  for 
vocational  training  to  prime  sponsor  areas. 
Nonfinancial  agreements  for  the  use  of  these 
funds  are  usually  negotiated  between  State 
vocational  education  agencies  and  prime 
sponsors.  Difficulties  In  working  out  the  ad- 
ministrative arrangements  between  these  two 
groups  during  the  initial  Implementation  of 
the  program  resulted  in  delays  In  the  utiliza- 
tion of  these  fimds  in  some  areas  in  fiscal 
1975.  Many  of  these  initial  problems  have 
now  been  resolved  or  reduced  In  scope,  and 
the  Department  of  Labor  is  working  to  In- 
rrea.se  the  use  of  vocational  training  services. 

Tlie  4  percent  of  title  I  fimds  for  special 
State  services  are  provided  to  Improve  the 
operation  of  State  agencies  delivering  em- 
ployment and  training  services  and  to  foster 
their  coordination  with  local  prime  sponsors 
throughout  the  State.  There  are  also  varied 
optional  activities  that  can  be  funded,  such 
as  services  by  State  agencies,  manpower  serv- 
ices to  rural  areas,  development  of  labor 
market  Information,  technical  assistance  to 
prime  sponsors,  and  sponsorship  of  model 
training  and  employment  programs.  Sxu-veys 
of  State  operations  In  fiscal  1975  indicate 
that  the  4-percent  special  State  services 
funds  were  used  mainly  for  projects  directed 
toward  special  target  groups.  There  appears 
to  have  been  little  Initial  effort  to  coordinate 
resources  between  State  agencies  and  local 
prime  sponsors,  but  the  Department  of  Labor 
is  working  to  achieve  greater  cooperation. 
In  addition,  the  Department  of  Health,  Edu- 
cation, and  Welfare  is  concentrating  on  pro- 
viding its  own  technical  assistance  to  SMSC 
members  and  prime  sponsors  with  the  great- 
est potential  for  coordinating  their  efforts 
with  existing  HEW  programs. 

The  State  Manpower  Services  Coiincll, 
whose  chairperson  and  members  are  ap- 
pointed by  the  Governor,  is  authorized  to 
review  both  the  plans  of  each  prime  sponsor 
and  the  plans  of  State  agencies  providing 
services  to  these  prime  sponsors.  The  SMSC 
is  also  charged  with  continuous  monitoring 
of  the  operation  of  programs  conducted  by 
each  prime  sponsor  and  of  the  services  of 
State  agencies.  The  SMSC  can  make  recom- 
mendations to  prime  sponsors,  State  agen- 
cies, and  tlie  Governor  on  ways  to  Improve 
the  effectiveness  of  such  programs. 

CETA  requires  that  at  least  one-third  of 
the  membership  of  each  council  be  composed 
of  prime  sponsors  within  the  State,  with  the 
remaining  membership  consisting  of  repre- 
sentatives from  the  State  vocational  edu- 
cation agency,  the  State  public  employment 
service,  organized  labor,  business,  commu- 
nity-based organized  labor,  business,  com- 
munity-based organizations,   client  groups, 


and  the  general  public.  In  fiscal  1975,  the 
average  SMSC  had  a  membership  of  27  per- 
sons. Among  the  groups  represented  were 
local  prime  sponsors  In  the  State,  with  34 
percent  of  the  members;  business  and  labor, 
with  15  percent;  client  groups  and  commu- 
nity-based organizations,  with  12  percent; 
and  the  vocational  education  agency,  with 
8  percent.  In  most  of  the  States  surveyed,  the 
SMSC  chairperson  was  a  member  of  the  Gov- 
ernor's cabinet. 

Federal  oversight  functions 

The  Federal  oversight  role  as  undertaken 
by  the  Department  of  Labor  Is  based  upon 
the  legislative  compromise  position  devel- 
oped during  the  passage  of  CETA  In  1973. 
On  the  basis  of  the  act  Itself,  the  com- 
mittee reports,  and  the  floor  debates,  the 
legislative  intent  regarding  Federal  over- 
sight can  be  summarized  as  follows:  First, 
while  there  should  be  a  strong  and  active 
Federal  role  at  all  stages  of  planning,  re- 
view, and  implementation,  the  Secretary  of 
Labor  should  not  attempt  to  "second  guess " 
the  good-faith  Judgment  of  the  prime  spon- 
sor In  developing  and  Implementing  a  pro- 
gram to  meet  the  needs  of  the  sponsor's 
jurisdiction.  Second,  the  Federal  Govern- 
ment should  not  Intrude  In  the  day-to-day 
operations  or  decisionmaking  process  of 
the  prime  sponsor.  Third,  the  Secretary  of 
Labor  may  not  rely  on  certification  alone 
to  Insure  that  Federal  funds  are  expended  in 
accordance  with  the  law  but  must  exercise 
independent  Judgment.  The  Secretary  Is  ex- 
pected to  look  behind  the  sponsors'  cer- 
tifications of  compliance,  primarily  through 
a  process  of  regular  auditing,  spot  checking, 
and  foUowup  on  complaints  of  interested 
parties. 

The  four  most  significant  elements  of  the 
Federal  role,  therefore,  are:  Establishing 
national  objectives,  priorities,  and  perform- 
ance standards;  providing  technical  assist- 
ance; reviewing  and  approving  plans;  and 
assessing   and  evaluating  performance. 

First,  there  is  a  clear  Federal  role  In  inter- 
preting national  objectives  and  priorities 
and  In  establishing  performance  standards 
for  employment  and  training  programs.  In 
Federal  regulations  and  other  Issuances,  the 
Department  of  Labor  states  the  overall  ob- 
jectives of  the  act.  In  addition,  the  Depart- 
ment makes  known,  and  works  toward,  spe- 
cific goals  that  have  been  developed  by  the 
Congress  through  the  appropriations  and 
oversight  process.  Furthermore,  the  De- 
partment makes  known  priorities  estab- 
lished by  the  executive  branch  to  meet  spe- 
cific problems,  such  as  special  consideration 
for  veterans.  Finally,  the  Department  works 
with  sponsors  and  the  public  to  develop  ob- 
jective standards  for  reviewing  and  assess- 
ing performance  against  plans. 

Second,  the  broad  responsibilities  of  prime 
sponsors  under  CETA  for  planning  and  op- 
erating programs  often  require  technical 
assistance  by  the  Department's  Employment 
and  Training  Administration  (formerly  the 
Manpower  Administration)  In  such  areas  as 
planning  and  financial  management,  both  to 
Improve  the  programs  and  to  facilitate  Fed- 
eral Government  review  of  sponsors'  per- 
formance. Federal  regional  staff  were  given 
special  training  In  CETA  regulations  and 
procedures  prior  to  undertaking  their  new 
responsibilities  for  assisting  prime  sponsors 
to  develop  and  operate  their  programs.  A 
series  of  more  than  a  dozen  technical  assist- 
ance guides  on  a  variety  of  subjects  ranging 
from  fiscal  activities  to  community-based 
organizations  has  been  Issued  by  the  Em- 
ployment and  Training  Administration,  and 
others  are  being  developed.  In  addition, 
training  centers  are  being  established  In 
each  region  to  provide  continuous  training 
for  Federal  and  prime  sponsor  staff. 

Third,  the  Secretary  of  Labor  is  responsi- 
ble for  reviewing  and  approving  prime  spon- 
sor plans  to  assure  that  they  are  in  accord- 
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ance  with  the  purpose  and  provislcai*  of  ttie 
act  and  meet  the  conditions  for  Federal 
funding.  As  a  condition  of  financial  assist- 
ance, prime  sponsors  are  required  to  submit 
a  comprehensive  manpower  plan  "in  such 
detail  as  the  Secretary  deems  necessary  .  .  ." 
to  satisfy  various  specifications  of  the  act. 

The  regional  offices  of  the  Employment  and 
Training  Administration  review  sponsor 
plans  and  Judge  their  adequacy  on  the  basis 
of  criteria  set  forth  in  the  Federal  regtila- 
tions.  Department  of  Health,  Education,  and 
Welfare  regional  office  representatives  are 
also  provided  plans  for  review,  and  they  may 
make  recommendations  concerning  their 
adequacy  to  Department  of  Labor  officials. 
Plan  disapproval  Is  viewed  only  as  a  last  step, 
when  all  efforts  to  resolve  problems  have  been 
exhausted.  To  date,  although  plans  have 
been  returned  to  sponsors  for  corrections  and 
mutually  agreed-upon  changes,  no  plans 
have  been  disapproved.  Sponsors  who  dis- 
agree with  the  Judgments  and  determina- 
tions of  the  Department  of  Labor  have  re- 
course to  a  public  hearing  and  the  Judicial 
review  process. 

Foiuth,  the  Federal  role  in  assessing  the 
performance  of  CETA  prime  sponsors  in- 
volves three  types  of  activities:  Reviewing 
compliance;  assessing  performance  in  rela- 
tion to  the  goals  in  the  approved  plan;  and 
evaluating  program  Impact  or  effectiveness. 

Just  as  the  plan  approval  process  is  in- 
tended to  Insure  that  the  prime  sponsor's 
plan  Is  In  compliance  with  the  requirements 
of  the  act.  programs  must  be  reviewed  to 
Insure  that  operations  are  in  accordance  with 
the  assurances  and  certifications  made  by 
the  prime  ^onsor  and  that  Federal  ftmds  are 
properly  expended.  Procedures  adopted  to 
carry  out  these  responsibilities  include  on- 
site  spot  checking  for  compliance  with  assur- 
ances; Investigation  of  allegations  and  com- 
pUdnts;  audits  by  Department  of  Labor  staff; 
review  of  recurring  Federal  reports;  and  spe- 
cial reports  by  the  prime  sponsor.  Spot  check- 
ing includes  onslte  inspections  of  such  pro- 
gram aspects  as  equal  employment  opportu- 
nity activities,  working  and  training  condi- 
tions, and  participant  eUgibillty. 

If  the  results  of  such  procedures  indicate 
noncompliance  with  assurances  or  inade- 
quate financial  management  systems,  the 
Department  may  require  corrective  action 
and,  at  the  request  of  the  prime  sponsors, 
may  provide  technical  assistance  to  remedy 
the  problem.  In  extreme  cases,  the  Secretary 
may  revoke  the  plan.  In  whole,  or  in  part, 
and  undertake  direct  operation  of  a  program 
in  the  sponsor's  Jiu'lsdlctlon.  Such  action  has 
not  been  necessary  to  date,  however. 

Performance  Is  assessed  by  comparing  ac- 
tual program  accomplishments  with  the  goals 
established  for  the  grant  period  in  the  ap- 
proved plan.  The  Employment  and  Training 
Administration  requires  quarterly  reports 
and  performs  onslte  reviews.  At  least  once 
each  quarter,  representatives  of  the  Employ- 
ment and  Training  Administration  discuss 
with  the  prime  sponsors  their  performance 
against  the  plan  for  the  preceding  period. 

Upon  determination  of  Inadequate  per- 
formance, the  Employment  and  Training  Ad- 
ministration may  require  the  prime  sponsor 
to  develop  a  corrective  action  plan  that  may 
Inclvide  technical  assistance  from  Federal 
staff  or  other  sources.  If  continued  perform- 
.ince  reviews  Indicate  that  operating  prob- 
lems have  not  been  resolved,  the  Secretary 
may  take  such  further  action  as  reallocating 
funds  or  disapproving  new  funding.  Of  par- 
ticular Importance  In  taking  such  actions  is 
the  jjrlme  sponsor's  responsiveness  and  readi- 
ness to  modify  the  plan  to  accommodate 
changes  in  economic  conditions  In  the  area. 

Effectiveness  oversight  is  accomplished  by 
continual  reviews  of  both  program  activities 
and  the  use  of  grant  funds.  These  reviews 
are  based  on  recurrUig  Federal  reports  sub- 
mitted by  the  prime  sponsor,  special  reports 
leqiureti  of  the  prime  sponsor  from  time  to 


time,  and  special  studies,  in  addition  to  on- 
site  visits,  conducted  by  the  Department  of 
Labor.  To  facilitate  such  reviews,  the  Depart- 
ment requires  that  the  prime  ^onsor  main- 
tain ^>ecific  records  and  Information.  In  ad- 
dition, the  Department's  evaltiatlon  staff  is 
examining  the  experiences  of  a  national  sam- 
ple of  State  and  local  ^onsors.  A  long-term 
study  of  CETA  effectiveness  has  also  been 
undertakMi  throi.igh  (a)  the  tracking  of  a 
national  sample  of  participants  in  CETA 
programs  under  a  Continuous  Longitudinal 
Ii^anpower  Survey  (CLMB) .  conducted  by  the 
U.S.  Bureau  of  the  Census,  to  determine  im- 
p>act  on  participants,  particularly  on  their 
post-program  employment  and  earnings;  and 
(b)  a  study  undertaken  by  a  private  contrac- 
tor of  the  feasibility  of  developing  consistent 
data  on  unit  costs  to  enable  cost  effectiveness 
analyses." 

Labor  market  tHformatkm 
Gathering  State  and  local  data 

The  availability  of  data  accurately  reflect- 
ing labor  market  developments  In  prime 
sponsor  Jurisdictions  Is  critical  to  the  suceeos 
of  all  CETA  operations.  For  prime  sponsor 
planning  and  funding  purposes,  in  particu- 
lar, it  is  essential  that  the  Department's  sys- 
tem for  gathering  State  and  local  labor 
mart:et  Information  (LMI)  reflects  labor 
force,  en^loyment,  and  unemployment  data 
for  functioning  labor  market  areas. 

Short  of  a  monthly  local  census  of  em- 
ployment, there  is  no  approach  that  could 
provide  all  the  labor  market  Information  a 
CETA  sponsor  would  ideally  like  to  have  or 
that  Is  prescribed  In  the  act.  Since  an  area- 
level  monthly  census  approach  would  be  both 
prohibitively  expensive  and  an  inappropriate 
resource  expenditure  in  view  of  the  "state  of 
the  art"  of  labor  market  Information,  the 
Department  has  embarked  Instead  upon  a 
series  of  Interrelated  efforts  designed  to  Im- 
prove current  systems  and  to  test  ways  of 
supplementing  them. 

Labor  market  data  for  major  areas  are 
currently  gathered  by  two  principal  methods. 
First,  the  CxuTent  Population  Survey  (CPS) 
produces  statistically  reliable  monthly  data 
for  the  Nation  as  a  whole.  Including  labor 
force,  employment,  and  unemployment  de- 
velopments, as  well  as  a  host  of  subsets  of 
these  data,  reflecting  trends  by  age,  sex, 
minority  group  status,  etc.  At  present,  the 
sample  Is  large  enough  to  yield  statistically 
reliable  data  for  total  labor  force,  employ- 
ment, and  unemployment  In  27  States,  30 
standard  metropolitan  statistical  areas 
(SMSA's) ,  and  11  large  cities.  In  these  areas, 
procedures  have  been  developed  to  use  the 
annual  data  from  the  CPS  as  a  base  for  pro- 
ducing the  monthly  estimates.  The  CPS  Is 
being  expanded  to  provide  statistically  reli- 
able estimates  on  an  annual  basis  for  all 
50  States  by  the  end  of  calendar  year  1976. 

Second,  since  the  CPS  sample  is  not  large 
enough  to  yield  data  for  all  subnatlonal 
areas,  a  different  approach  Is  being  used  to 
estimate  data  for  local  labor  market  areas 
where  CPS  data  are  not  available.  This  in- 
volves a  two-stage  estimation  process.  First, 
a  count  is  made  of  unemployment  insurance 
claims  filed  in  each  such  area,  and  an  esti- 
mate of  current  unemployment  Is  made  on 
the  basis  of  (a)  the  area's  historical  mdus- 
try-by-lndustry  relationships  between  in- 
sured and  total  unemployment  and  (b)  the 
ratios  of  unemployed  but  experienced  work- 
ers to  estimated  new  entrants  and  reentrants 
into  the  area  labor  force.  (Employment  totals 
for  States  and  major  labor  market  areas  are 
the  result  of  monthly  surveys  of  employing 
establishments.  The  sums  of  emplojrment  and 
unemployment  in  each  jurisdiction  yield  the 
estimated  labor  force.)  Second,  the  estimates 
for  the  subnatlonal  labor  market  areas  are 
controlled   so   that   they   add   to   the   State 
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total.  Thus,  In  the  CPS  States,  an  labor  mar- 
kets are  adjusted  by  the  results  of  the  house- 
hold BWYey.  Research  aimed  at  improving 
these  estlmatmg  procedures  Is  currently  un- 
derway. 

A  third  method  of  disaggregating  data  to 
produce  estimates  for  smaller  political  Juris- 
dictions (e.g..  dtles.  counties,  and  combina- 
tions of  census  tracts)  has  also  been  de- 
veloped for  tike  purpose  of  allocatmg  funds 
to  CETA  prime  sponsors  and  program  agents. 
Known  as  "census-share,"  the  method  rep- 
resents a  simple  apportionment  of  the  cur- 
rent numbers  of  employed  and  unemployed 
in  a  labor  market  area  among  each  of  ttxe 
sub  jurisdictions  in  that  area  In  the  propor- 
tion measured  at  the  time  of  the  1970  cen- 
sus. One  limitation  of  this  procedure,  how- 
ever. Is  that  it  is  based  on  statistical  rela- 
tlonshtps  that  reflect  1970  residency  patterns. 
With  tbB  passage  of  time  and  changes  in  the 
distribution  of  population  in  the  course  of 
each  decade,  the  patterns  measured  in  the 
preceding  decennial  census  tend  to  become 
increasingly  tmrellable.  Consequently.  States 
that  have  the  ability  to  tabulate  unemploy- 
ment Instirance  (OT)  data  by  county  of  resi- 
dence may  choose  to  adopt  an  alternative 
procedure  for  disaggregation  that  makes  use 
of  the  UI  data.  So  far.  few  States  have  m&da 
use  of  this  alternative  method. 

KZPAiraXD   DATA    DEVELOPMZKT 

In  order  to  meet  the  needs  of  prime  spon- 
sors for  local  and  area  data  on  the  number  of 
unemployed  and  rates  of  unemployment,  the 
Department  of  Labor  has  significantly  ex- 
panded Its  collection  of  labor  force,  employ- 
ment, and  tmemployment  information.  Un- 
employment data  were  previously  collected 
for  aU  States  and  Puerto  Rico,  150  major  la- 
bor areas,  and  periodically,  for  approximately 
900  other,  mostly  smaller,  labcw  areas.  Dtuing 
the  past  year,  the  system  was  expanded  to 
provide  selected  data  on  the  Virgin  Islands, 
about  270  major  labor  market  areas,  over  400 
component  counties  and  cities  of  these  labor 
market  areas,  and  over  400  CETA  prime  spon- 
sors. Also  Included  are  the  more  than  600 
CETA  title  n  areas  of  "substantial"  unem- 
ployment, 800  cities  or  counties  with  popula- 
tions of  60,000  to  99,999  (CETA  program 
agents),  and  about  600  to  700  smaller  labor 
market  areas  classified  as  areas  of  substantial 
unemployment  under  other  Federal  assist- 
ance programs. 

To  assist  In  the  Identification  of  the  data 
support  needs  for  prime  sponsor  comprehen- 
sive planning  systems,  the  Department  of 
Health,  Education,  and  Welfare's  Office  of 
Manpower  has  funded  the  first  phase  of  a 
multlyear,  three-phase  research  project 
through  an  Interagency  agreement  with  the 
Center  Tor  Census  Use  Studies  of  the  Depart- 
ment of  Commerce.  The  State  of  Iowa  and 
the  central  Iowa  region  were  selected  as  the 
demonstration  sites  for  the  model  project  in 
1975.  The  Iowa  Office  for  Planning  and  Pro- 
gramming and  the  Central  Iowa  Regional  As- 
sociation of  Local  Governments  are  the  par- 
ticipants In  the  project,  whose  results  should 
assist  prime  sponsors  to  determine  the  loca- 
tions and  characteristics  of  potential  clients 
and  needed  services.  The  information  design, 
which  was  completed  in  1975.  will  be  e\'al- 
uated  in  1976  for  its  utility  in  supporting 
planning  and  coordination. 

The  capacity  of  existing  labor  market  In- 
formation systems  to  generate  data  concern- 
ing current  and  projected  labor  needs  by 
occupation  and  Industry  has  been  greatly  ex- 
panded through  the  cooperative  Federal- 
State  Occupational  Employment  Statistics 
( OES )  program.  That  effort  not  only  features 
detailed  employer-based  occupational  and  in- 
dustry employment  data  for  the  30  cooperat- 
ing States  and  the  District  of  Columbia  but 
also  provides  short-  and  long-range  occupa- 
tional projections  annually  for  all  States  and 
SMSA's.  Current  plans  call  for  Integrating  the 
OES  STTrvey  data  Into  the  State  and  area  pro- 
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Jections    (now    based    essentially    ou    1970 
census  industry/ occupational  employment). 

Additional  eiTorts  are  being  made  to  expand 
other  segments  of  the  LMI  system — epeclfi- 
cally,  information  on  the  s>lze  and  charac- 
teristics of  that  portion  of  the  population 
that  could  benefit  from  assistance  under 
CETA  and/or  related  programs.  Estimates  of 
the  numbers  and  characteristics  of  such  per- 
sons are  currently  being  developed  for  all 
States,  labor  market  areas,  and  local  prime 
sponsor  jurisdictions,  as  well  as  for  other 
areas  for  which  States  need  such  data. 
Management  and  appraisal 

The  Department  of  Labor  also  took  steps 
In  fiscal  year  1976  to  Improve  the  funding 
and  management  of  that  part  of  the  LMI 
system  that  operates  in  State  employment 
security  agencies  (SESA's).  For  the  first 
time,  various  Department  of  Labor  soiirces 
of  funding  for  LMI  were  consolidated  Into 
single  grants  to  SESA's,  which  were  required 
to  centralize  their  LMI  activities  in  order 
to  eliminate  overlap,  duplication,  and  non- 
essential efforts.  A  system  for  monitoring 
UMI  operations  in  each  SESA  was  also  intro- 
duced. This  system  calls  for  continuous  re- 
view of  fund  use  and  data  production  by 
regional  and  national  office  staff,  supple- 
mented by  m-depth,  onsite  reviews  of  each 
SESA. 

THE    FIRST    TEAR    OF    OPERATIONS 

Initial  implementation 
The  first  year  of  operations  under  CETA 
was  heavily  influenced  by  the  expected  set 
of  difficulties  associated  with  the  first  year 
of  a  new  program  and  by  the  sudden  onset 
and  the  depth  of  the  1974-75  recession.  The 
passage  of  the  legislation  in  December  1973 
and  the  Department  of  Labor's  decision  to 
begin  funding  grants  on  July  1,  1974,  placed 
a  heavy  implementation  burden  upon  both 
the  Department  and  prospective  prime  spon- 
sors. Within  9  months  of  December  1973, 
the  program  was  designed,  grants  were 
awarded,  and  the  first  participants  were 
being  enrolled.  Four  hundred  and  three 
prime  sponsors  were  operating  title  I  and, 
where  eligible,  title  II  grant  programs.  De- 
spite the  magnitude  of  the  change  that 
CETA  represented  to  prime  sponsors  in  terms 
of  Increased  planning  and  operational  re- 
sponsibilities and  newly  developed  proced- 
ures, the  Implementation  was  rapid  and  re- 
flected a  major  effort  at  the  local.  State,  and 
Federal  government  levels. 

During  the  brief  startup  period,  cities, 
counties,  consortia,  and  States  developed 
titles  I  and  II  plans,  established  bdminls- 
tratlve  structiu-es,  arranged  for  an  orderly 
transition  from  the  existing  categorical  pro- 
grams to  CETA,  established  planning  coun- 
cils, and  began  the  hiring  and  enrollment 
of  participants.  Plan  development  required 
analysis  of  client  and  labor  market  needs 
and  selection  of  target  groups,  services,  and 
deliveries.  In  addition,  prime  sponsors  had 
to  involve  representatives  of  the  client  popu- 
lation and  of  community-based  organiza- 
tions in  the  planning  process.  Most  of  the 
new  prime  sponsors  accomplished  this  un- 
dertaking with  little  or  no  experience  in 
planning  or  operating  employment  and  train- 
ing programs. 

During  this  implementation  period  the 
Department's  Manpower  Administration, 
with  the  participation  of  its  lO  regional 
offices.  State  and  local  governments,  and 
others  In  the  manpower  community,  also 
undertook  a  complex  series  of  implementa- 
tion tasks.  These  efforts  involved:  Develop- 
ment of  Federal  CETA  regtilatlons  and  tech- 
nical assistance  guides;  designation  of  403 
prime  sponsors,  Including  137  consortia;  de- 
velopment of  a  system  for  making  allocations 
to  the  title  I  and  title  n  prime  sponsors 
down  to  the  level  of  areas  of  substantial 
unemployment;  restructuring  and  training 
of  Federal  staff  in  the  skills  needed  to  under- 


take their  new  role;  and  review  and  approval 
of  title  II  plans  for  use  of  fiscal  1974  funds, 
fiscal  1975  titles  I  and  II  plans,  and  Emer- 
gency Employment  Act  program  extensions.* 

The  process  of  Identifying  Issues,  defining 
policies,  and  building  a  program  from  the 
concepts  and  requirements  contained  In  the 
law  was  carried  out  with  much  public  In- 
volvement. Congressional  staff,  public  Inter- 
est groups,  potential  State  and  local  gov- 
enmaent  prime  sponsors,  and  members  of 
the  general  public  assisted  In  the  Identifica- 
tion of  problems  and  Issues  and  provided 
Insights,  recommendations,  and  comments 
concerning  the  Secretary's  proposed  regula- 
tions. 

As  prime  sponsors  were  enrolling  the  first 
participants  under  titles  I  and  II,  the  Impact 
of  the  1974-75  recession  b^gan  to  be  felt. 
For  example,  on-the-job  training  (OJT) 
opportunities  became  increasingly  scarce, 
causing  many  prime  sponsors  to  revise  their 
title  I  plans  to  shift  some  program  resources 
from  OJT  to  work  experience  and  institu- 
tional training.  More  significantly,  the  eco- 
nomic situation  led  to  an  emphasis  on  public 
service  emplojrment  that  temporarily 
diverted  program  attention  from  the  basic 
developmental  goal  of  both  titles  I  and  n  of 
CETA.  While  the  act  includes  a  public  serv- 
ice employment  component  under  title  II, 
it  was  intended  to  be  a  developmental  man- 
power tool  rather  than  a  large-scale  counter- 
cyclical Instrument. 

In  order  to  meet  the  needs  of  the  rapidly 
rising  numbers  of  unemployed  persons,  title 
n  enrollments  were  accelerated,  and  the 
Emergency  Jobs  and  Unemployment  Assist- 
ance Act  was  adopted  in  December  1974  to 
provide  authority  and  funds  for  a  major 
temporary  program  of  emergency  public 
service  employment  under  a  new  title  VI  of 
CETA.  Within  a  short  time  after  CETA's 
enactment,  therefore,  funding  levels  and 
program  emphasis  began  to  accord  greater 
attention  to  public  service  employment  and 
to  diverge,  at  least  temporarily,  from  initial 
expectations. 

Despite  the  complexity  of  the  implementa- 
tion tasks,  virtually  all  of  the  403  State  and 
local  government  units  that  became  prime 
sponsors  had  received  approval  for  title  I 
program  proposals  by  the  end  of  September 

1974.  The  final  count  of  fiscal  1975  sponsors 
included  58  cities,  156  counties,  134  con- 
sortia, 45  balance-of-State  sponsors,  4  rural 
Concentrated  Employment  Program  spon- 
sors, the  District  ol  Columbia,  Guam,  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific.  By 
the  end  of  June  1975,  enrollments  In  title  I 
projects  had  reached  over  570,000. 

Of  the  initial  CETA  title  II  grants  sup- 
ported with  the  fiscal  1974  supplemental  ap- 
propriation, 97  percent  were  funded  by 
August,  just  3  months  after  issuance  of  dol- 
lar allocation  estimates.  Some  56,000  unem- 
ployed and  underemployed  persons  had  been 
hired  by  the  end  of  the  second  quarter,  and 
enrollments  were  about  155,000  at  the  end 
of  June  1975. 

The  new  title  VI  of  CETA  was  implemented 
with  particular  speed.  By  the  end  of  January 

1975,  98  percent  of  the  initial  grants  had  been 
signed,  and  hlrmg  had  begun  In  about  70 
percent  of  the  jurisdictions.  Enrollments  ex- 
ceeded 110,000  by  March  31  and  totaled  al- 
most 125,000  by  the  end  of  June  1975.  To- 
gether, CETA  titles  II  and  VI  programs  and 
the  Public  Employment  Program  funded  un- 
der EEA  reached  a  peak  public  service  em- 
ployment (PSE)  enrollment  of  over  310,000 
in  May  1975. 

Selection  of  service  deliverers 
Existing  Program  Operators 
In  selecting  the  agencies  and  organizations 
to  provide   job-related   services   during   the 
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first  year  of  CETA,  prime  sponsors  made  few 
major  changes  from  the  groups  that  previ- 
ously supplied  these  services  under  categori- 
cal programs.  Some  sponsors  selected  addi- 
tional service  deliverers  or  altered  either  the 
level  of  funding  or  the  scope  of  services  for 
which  agencies  were  previously  responsible. 
By  and  large,  however,  the  sponsors  decided 
to  renew  ongoing  contracts  with  existing  op- 
erators of  major  program  components,  such 
as  classroom  tralnmg  and  work  experience.  In 
some  cases,  existing  service  deliverers  were 
chosen  on  the  basis  of  their  established  rep- 
utation for  operating  successful  programs.  In 
others,  tight  time  schedules  and  the  need  to 
establish  the  basic  CETA  administrative 
structures  essential  fw  staffing,  planning,  and 
operating  programs  limited  the  opportunity 
for  prime  sponsors  to  develop  evaluative  cri- 
teria and  procedures  for  judging  alternative 
organizations. 

Some  progress  was  made  during  the  first 
year  in  consolidating  such  overlapping  serv- 
ices as  recruitment,  assessment,  and  counsel- 
ing. In  many  prime  sponsor  jiu-Isdictions, 
centralized  administrative  systems  combined 
the  delivery  of  particular  services  that  for- 
merly had  been  supplied  by  several  agencies. 
Both  the  Department  of  Labor  and  the  De- 
partment of  Health,  Education,  and  Welfare 
encouraged  prime  sponsors  to  make  full  \ise 
of  existing  service  agencies  in  developing 
their  own  programs  rather  than  duplicating 
services  available  elsewhere.' 

State  Employment  Security  Agencies 

Prime  sponsor  use  of  the  State  employment 
security  agencies  showed  considerable  varia- 
tion among  different  localities.  In  fiscal  1975, 
subgrants  from  CETA  prime  sponsors  sup- 
ported 794  fewer  employment  service  staff- 
years  than  the  6,679  funded  under  categori- 
cal programs  in  fiscal  1974.  SimUarly.  the  im- 
employment  insurance  system  lost  staff-years 
for  the  delivery  of  training  allowances,  but 
to  a  much  smaller  degree.  Data  coUected  since 
fiscal  1975,  however.  Indicate  an  Increase  in 
combined  employment  service  and  unem- 
pl03rment  insurance  staff-years  supported 
with  CETA  funds. 

The  Employment  and  Training  Adminis- 
tration has  taken  an  active  role  In  encourag- 
ing greater  cooperation  between  the  employ- 
ment security  agencies  and  CETA  program 
operators  at  all  levels.  It  has  published  and 
distributed  to  all  prime  sponsors  and  SESA's 
a  technical  assistance  guide  to  aid  sponsors 
in  assessing  the  capabilities  of  the  local  em- 
ployment service  and  to  help  prime  sponsors 
and  State  agencies  develop  better  working 
relationships. 

Vocational  Training 

CETA  mandates  a  direct  role  for  local  prime 
sponsors  in  the  design  and  provision  of 
CETA-funded  vocational  training  services  in 
their  jurisdictions.  It  makes  two  sources  of 
vocational  training  funds  available  to  prime 
sponsors — the  area's  allocation  from  the  Gov- 
ernor's 5-percent  vocational  training  funds 
and  the  portion  of  regular  title  I  grant  re- 
sources that  the  prime  sf>onsor  chooses  to 
utilize  for  vocational  training  activities. 

In  fiscal  1975,  most  prime  sponsors  chose  to 
keep  allocations  to  vocational  training  at  the 
same  levels  supported  by  categorical  funds  in 
fiscal  1974  or  to  increase  them.  In  addition 
to  funding  programs  at  traditional  training 
institutions,  prime  sponsors  also  exercised 
the  flexibUity  allowed  them  undei  CETA 
by  using  such  nontraditional  deliverers  as 
community  colleges  to  provide  vocational 
training. 
National  Community-Based  Organizations 

Contrary  to  earlier  fears  that  national  com- 
munity-based organizations  would  suffer  a 
loss  of  contracts  and  funding  under  CETA, 
Service,    Employment,    and    Redevelopment 
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(SEB) ,  Opporttmltles  IndustrlaUzaUon  Cen- 
ters (OIC's)  of  America,  and  the  Urban 
League  have  experienced  a  substantial  In- 
crease In  the  number  of  programs  they  oper- 
ate and  the  dollar  level  of  contracts  received 
from  prime  sponsors  compared  with  their 
direct  national  funding  in  fiscal  1974. 

In  addition,  there  were  widespread  changes 
in  the  scope  of  their  local  operations.  In  some 
cases,  these  organizations  shifted  from  con- 
ducting a  separate  program  of  their  own  to 
operating  all  or  part  of  one  or  more  compo- 
nents of  a  larger  Integrated  system,  such  as 
outreach  and  Intake,  work  experience,  or 
skill  training. 

Program  "mix" 

Essential  among  the  assumptions  vmderly- 
Ing  program  decentralization  is  the  view  that 
local  commxmltles  are  best  equipped  to  Iden- 
tify their  own  employment  and  training 
needs,  design  and  operate  programs  intended 
to  meet  them,  and  alter  their  plans  In  re- 
sponse to  changes  In  the  labor  market  situ- 
ation. One  way  to  measure  local  flexibility  Is 
by  comparing  the  mix  of  services  planned 
by  prime  sponsors  at  the  outset  of  the  fiscal 
year  with  changes  made  In  the  plan  as  the 
year  progresses.  The  dramatic  shifts  In  local 
and  national  economic  conditions  that  char- 
acterized CETA's  initial  year  of  operations 
offered  an  opportunity  to  gage  local  ability 
to  respond  to  changing  needs. 

A  survey  of  title  I  grant  activities  for  fiscal 
1975  planned  before  the  economic  downturn 
showed  that,  taken  together,  the  ways  spon- 
sors Intended  to  distribute  their  resources 
among  program  approaches  formed  a  na- 
tional pattern  roughly  parallel  to  that  under 
pre-CETA  programs  during  fiscal  1974.  There 
was,  however,  a  shift  away  from  classroom 
training  In  all  types  of  prime  sponsor  juris- 
dictions except  cities.  In  all  likelihood,  cities 
planned  significantly  more  classroom  train- 
ing than  did  other  jurisdictions  becatise 
training  facilities  are  more  accessible  In  ur- 
ban areas  than  elsewhere.  States  planned  to 
rely  more  heavily  on  work  experience  than 
did  other  prime  sponsors.  This  choice  prob- 
ably refiects  the  prior  Importance  of  work 
experience  as  a  program  approach  In  rural 
balance-of-State  counties  and,  to  some  de- 
gree, the  lack  of  training  facilities  and  the 
problem  of  developing  a  variety  of  occupa- 
tional courses  in  areas  with  widely  dispersed 
populations. 

As  unemployment  grew  worse  and  hiring 
slackened  during  fiscal  1975,*  some  prime 
sponsors  responded  to  the  changing  eco- 
nomic climate  by  altering  their  plans  for  ex- 


penditure of  title  I  funds  in  Individual  pro- 
gram components,  as  sbown  below: 


Percwit  of  Kcrued  fiscal  1975 
expand  rtu  res 


PtMned 


Program  activity 


OwMnoer 
1974 


June 
19751 


Actual, 
June 
1975 


ment,  but  here,  too,  the  great  majority  of 
IMUtlclpants  were  placed  In  public  service  jobs 
(nearly  77  percent  as  of  June  30, 1976) .  Work 
experience  Is  also  rather  widely  funded  under 
title  VI  (almost  23  percent  of  all  participants 
as  of  June  30),  but  these  kHotXa  resemble 
public  service  emplojrment  In  that  they  gen- 
erally Inv<dve  full-time  work  on  special  pub- 
lic projects: 


Classroom  training'...  34  32  31 

On-the-job  training...  15  II  8 
Public  service  em- 

ptoyment 6  6  7 

Work  experience 33  41  43 

Services  to  clienb 11  I  10 

Other  activities Ill 


>  Represents  changes  resulting  from  sponsor  plan  modilie*- 
tions  during  fiscal  1975. 

1 1ncludes  funds  expended  from  the  Governor's  special  grants 
for  vocational  education. 

Refiectlng  the  nationwide  falloff  In  new 
hires,  actual  fiscal  year  expenditures  for  OJT 
declined  considerably  from  the  levels  Ini- 
tially planned.  The  concurrent  shift  to  work 
experience  mirrors  sponsors'  reaction  to  the 
decline  In  private  Industry's  ability  to  ab- 
sorb CETA  participants  under  prevailing  eco- 
nomic conditions  and  the  related  difficulty 
of  developing  OJT  programs  In  which  to 
place  participants.  However,  the  fact  that 
prime  sponsors  made  these  modifications  rap- 
Idly  and  independently  suggests  that  they 
have  the  flexibility  under  CETA  to  respond 
to  economic  change. 

Under  title  II,  sponsors  have  the  authority 
to  use  available  funds  for  activities  other 
than  public  service  employment,  but  have 
seldom  chosen  to  do  so.  Nearly  96  percent 
of  all  title  n  participants  have  been  engaged 
In  some  form  of  public  service  employment, 
as  shown  below: 


Progiaoi  Ktivity 


Tow 

Classroom  training 

On-the-job  training 

Public  service  emptoyment 

Work  experience 

Ottier  activities 


Earonments  as  of  Jnae  30, 
1975 

Number 

Percent 

123.110 

100  0 

300 

300 

94,50C 

28.000 

10 


.2 

.2 

76.8 

22.7 

W 


Program  activity 


Eiirottnwnb  as  of  June  30, 1975 
Number 


Total 

Classroom  training 

On-the-job  training 

Public  service  employnwnt. 

Work  experience 

Other  activities 


156,200 


100.0 


2.700 

L7 

1.400 

.9 

147,000 

94.9 

4,600 

2.1 

500 

.3 

Note:  Detail  may  not  add  to  totals  because  of  rounding. 

Sponsors  may  also  tise  title  VI  funds  for 
efforts  unrelated  to  public  service  employ- 


<  Less  than  0.1  percent 

Note:  Detail  may  not  add  to  totals  because  ot  rounding. 

Expenditures  for  administrative  costs  in 
titles  I,  n,  and  VI  programs  through  the 
fourth  quarter  of  fiscal  1975  have  been  within 
the  limits  set  forth  in  the  act  and  the  Secre- 
tary's reg^ulations.  Under  title  I,  the  Secre- 
tary's regulations  provide  an  administrative 
cost  guideline  of  20  percent  of  total  expendi- 
tures. Nationally,  administrative  costs  for 
title  I  programs  through  the  fovirth  quarter 
accounted  for  17.4  percent  of  the  program  ex- 
penditures. In  title  n  and  VI,  the  act  allows 
expenditures  of  not  more  than  10  percent  ol 
grant  funds  on  administration,  training,  or 
supportive  services.  Data  through  the  third 
quarter  indicate  that  administrative  costs  for 
title  II  and  title  VI  programs  are  4.3  percent 
and  3.8  percent,  respectively — ^well  within  the 
prescribed  limits. 

Participant  characteristics 
The  act,  as  amended,  specifies  that  CETTA 
prlane  sponsors  are  to  serve  the  economically 
disadvantaged,  the  unemployed,  and  the  un- 
deremployed. CETA  gives  chief  elected  offi- 
cials the  responsibility  for  identifying  the  in- 
dividuals to  be  served  among  these  groups  in 
the  community.  Title  I  ol  the  statute*  and 
the  regulations  "  require  that,  to  the  extent 
feasible,  programs  be  targeted  to  "those  most 
In  need  "  within  these  three  broad  categories 
of  eligible  persons.  For  programs  under  titles 
n  and  VI,  for  which  the  tinemployed  and  the 
underemployed  are  eligible,  special  considera- 
tion must  be  given  to  persons  who  have  been 
out  of  work  for  the  longest  period  of  time. 


TABLE  1.— CHARACTERISTICS  OF  PARTICIPANTS  IN  CETA  AND  OTHER  PROGRAMS  AND  OF  THE  UNEMPLOYED  POPULATION  i 

(Percant) 


Characteristic 


Total 

Sex: 

Men 57.7 

Women 42.3 

Afi6> 

Under  22  years 63.1 

22  to  44  years 30.5 

45  years  and  ovir 6. 2 

Education: 

8  years  and  under 15. 1 

9  to  11  years 51.1 

12  years  and  over 33. 6 


CETA 

programs 

Title  1 

Title  II 

Title  VI 

PEP 

100.0 

100.0 

100.0 

loao 

100  0 

U.S.  un- 
employed 
population 


100.0 


54.4 
45.6 

61.7 

32.1 

6.1 

13.3 
47.6 
39.1 


65.8 
34.2 

23.7 
62.9 
13.4 

9.4 
18.3 
72.3 


70.2 
29.8 

21.4 
64.8 
13.8 


8.4  I 
18.2  I 
73.3 


72 
28 

19 
66 
14 

26 
74 


54.9 
45.1 

34.8 
46.0 
19.1 

15.1 
28.9 
56.0 


Characteristic 


Categorical  - 
programs 


CETA 


Title  I      Title  II      Title  VI 


U.S.  un- 
employed 
PEP     populabon 


Economically     disadvan- 
taged  

Race: 

White' 

Black 

American  Indian 

Other 

Spanish  speaking 

Limited  English-speaking 

ability 

Veterans: 

Special  Vietnam  era..) 

Other ( 


86.7 

54.9 

37.0 

3.5 

4.6 

15.4 

P) 


15.3 


77.3 

54.6 
38.5 
•1.3 
5.6 
12.5 

Ml 

5.2 
4.4 


48.3 

65.1 
21.8 
1.0 
12.1 
16.1 

8.0 

11.3 
12.6 


43.6 

71.1 

22.9 

1.1 

4.9 

12.9 

4.6 

12.5 
14.6 


38 

n 

60 

81.1 

40 

18.9 

6  5 

(•) 

o 

29 

14 

7.5 
9.4 

'Data  on  eafegoriral  programs  are  for  fiscal  1974,  the  final  year  of  their  operation.  For  CETA  « Special  programs  for  Indians  and  those  with  limited  English-spealiing  ability  are  also  part  of 

K?!     d  197^  the  U.S.  unemployed  population,  data  are  for  fiscal  1975  and  for  PEP,  fiscal  years  title  HI  of  CETA.                                                              »        f        »         j               v 

!  Not  available.  Note:  Detail  may  not  add  to  totals  because  of  rounding. 
I  Includes  Spanish-speaking  Americans. 


Table  1  compares  the  socioeconomic  char- 
acteristics of  CETA  participants  with  those 
of  participants  In  former  categorical  pro- 
grams"  and  of  the  Nation's  unemployed 
population.  The  table  also  shows  the  con- 
Footnotes  at  end  of  article. 


trasts  between  PSE  participants  In  CETA  ti- 
tles n  and  VI  programs  and  In  the  Public 
Employment  Program  (PEP),  authorized 
by  EEA. 

Title  I  programs,  in  general,  are  serving 
persons  with  the  same  characteristics  as  the 
pre-CETA  cat^orlcal  programs.  In  each,  the 


participants  have  been  predominantly  yoxmg. 
predominantly  members  of  minority  groups, 
and  overwhelmingly  in  the  economically  dis- 
advantaged category.  Most  have  completed 
less  than  12  years  of  school  (including  many 
who  are  still  In  high  school ) . 
Public  service  employment  under  title  n 


18268 


CONGRESSIONAL  RECORD  — SENATE 


June  15,  1976 


of  CETA  was  Intended  by  the  statute  to  be 
a  &B7tlapmtnXaX  tool  to  aostot  the  unem- 
ployed ami  onderemployed  secure  tinsubel- 
dlsed  ]ob8.  However,  economic  conditions  in 
fiscal  107S  led  to  the  temporary  utilization 
of  title  n  as  a  countercyclical  tool  to  assist 
the  rising  numbers  of  unemployed  persons. 
Title  VI  of  CETA,  In  contrast,  was  originally 
Intended  to  provide  emergency  counter-cyc- 
lical public  service  employment.  The  charac- 
teristics of  titles  n  and  VI  program  clients 
were  therefore  more  like  those  of  the  unem- 
ployed labor  force  than  of  title  I  partici- 
pants. 

In  comparison  with  title  I  participants, 
persons  In  titles  n  and  VI  programs  were 
more  apt  to  be  men  In  the  prime  working 
years  of  22  to  44  and  less  likely  to  be  mem- 
bers of  a  minority  group.  Socioeconomic 
characteristics  of  titles  n  and  VI  partici- 
pants were  very  similar  to  those  of  fiscal  1972 
and  1973  PEP  workers,  although  proportion- 
ately more  CETA  participants  were  disad- 
vantaged, fewer  were  veterans,  and  slightly 
more  were  women  or  youth.  The  fact  that 
there  were  proportionately  more  veterans  en- 
rolled In  PSE  programs  under  EIEA  than 
CETA  Is  attributable  to  EEA's  more  stringent 
hiring  requirements,  which  Included  spe- 
cific hiring  goals  for  former  members  of  the 
Armed  Forces.  In  contrast,  sponsors  operat- 
ing public  service  employment  programs 
•under  CETA  must  give  special  consideration 


to  veterans,  but  no  hiring  goals  are  man- 
dated. 

Participants  In  CETA  titles  I,  n,  and  VI 
programs  were  far  more  likely  to  be  disad- 
vantaged than  was  the  unemployed  popula- 
tion at  large.  CETA  participants  were  also 
younger,  less  educated,  and  much  more  apt 
to  be  members  of  minority  groups. 
Program  outcomes 
The  Department  of  Labor  Intends  to  meas- 
ure program  success,  not  merely  In  terms  of 
the  number  and  cost  of  placements,  but 
primarily  on  the  basis  of  the  quaUty  of 
placements  and  the  stability  of  participants' 
postprogram  employment.  The  Impact  of 
CETA  participation  on  postprogram  earnings 
and  employment  will  be  reviewed  with  the 
aid  of  longitudinal  surveys  that  track  the 
earnings,  employment,  and  job  stability  of  a 
national  sample  of  participants  for  3  years 
after  their  enrollment  In  the  program,  com- 
paring participants'  experience  with  that  of 
a  control  group  of  nonpartlclpants  during 
the  same  period.  Since  the  Initial  short-term 
postprogram  results  of  these  surveys  will  not 
be  available  until  late  1977,  current  Informa- 
tion on  program  outcomes  Is  limited  to  data 
from  sponsors'  quarterly  reports  on  the  num- 
ber and  socioeconomic  characteristics  of  par- 
ticipants who  terminate  (leave  the  program 
for  any  reason).  Including  those  placed 
(leave  the  program  for  tinsubsldlzed  Jobs). 
Before  measurements  of  subsequent  earned 


income  are  obtained,  usefxil  program  out- 
come Indicators  will  also  Include  CETA 
placement  rates.  However,  meaningful  place- 
ment rates  cannot  be  computed  imtll  at  least 
six  quarters  of  CETA  operations  data  are 
available,  since  a  sizable  proportion  of  en- 
rollees  will  not  have  completed  their  par- 
ticipation in  CETA  programs  before  18 
months  have  elapsed. 

Postprogram  Status  of  EnroUees 
Of  the  658,000  individuals  who  wei«  en- 
rolled in  and  left  programs  operated  under 
titles  I,  II,  and  VI  of  CETA  d\u-lng  fiscal  1976, 
202,300.  or  31  percent,  were  reported  as  leav- 
ing the  program  for  unsubsldlzed  employ- 
ment. In  this  group  are  more  than  64,000  per- 
sons who  received  no  employment  or  train- 
ing services  under  CETA  but  Instead  were 
Immediately  placed  In  Jobs  as  a  direct  result 
of  applying  for  CETA  programs.  The  group 
also  Includes  nearly  40,000  persons  who  found 
Jobs  through  their  own  efforts  (see  table  2). 
In  addition  to  chose  entering  employment, 
another  30  percent  (over  198.000)  represented 
other  positive  terminations;  i.e.,  they  entered 
school  or  the  Armed  Forces  or  pursued  an- 
other activity  expected  to  increase  their  em- 
ployablllty.  Thus,  placements  and  other  pos- 
itive terminations  totaled  61  percent  of  all 
persons  who  left  the  programs.  The  remain- 
ing 39  percent  left  for  a  variety  of  other 
reasons. 


TABtE  2.— CUMULATIVE  TERMINATIONS  FROM  PROGRAMS  CONDUCTED  UNDER  CETA  TITLES  I,  II,  AND  VI,  FISCAL  YEAR  1975 


Total 


Title  I 


Title  II 


TittoVt 


Type 


NumlMr 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Percent 


AH  termiutioos 651^032 

Positive 400,601 

PtKements ._  202,290 

Direct  I 64,206 

Indirect' 98,362 

SeH» 39,722 

Other* 198,311 

Nonpositive* 257,431 


100.0 


553,268 


10Q.O 


70,923 


IOOlO 


33,841 


100.0 


60.9 
30.7 

9.8 
14.9 

6.0 
30.1 
39.1 


346,693 

62.7 

38.479 

175,906 

31.8 

16, 575 

62, 850 

11.4 

1,013 

84,507 

15.3 

9,699 

28,549 

5.2 

5,863 

170,  787 

30.9 

21,904 

206,575 

37.3 

32,444 

54.3 
23.4 

1.4 
13.7 

8.3 

sas 

45.7 


15,429 
9,809 
343 
4,156 
5,310 
5,620 

18, 412 


45.6 
29.0 
LO 
12.3 
15.7 
16.6 
54.4 


,  I  Direct  placements:  Individuals  placed  in  unsubsidized  employment  after  recelvinc  only       <  Nonpositive:  Individuals  who  refused  to  continue  or  left  for  reasoits  unreUtetl  to  jobs  or 
intake,  assessment,  and/or  job  referral  services  from  CETA.  activities  that  increase  employability. 

»  Indirect  placements:  Individuals  placed  in  unsubsidized  employment  after  participating  in         „.,<,•,  ,.    j^  .   .  .  .   . 

CETA  training,  emplovment,  or  supportive  services.  m\i:  Detail  may  not  add  to  totals  because  of  roundinf. 

'Self  placements:  Individuals  who  found  jobs  through  their  own  efforts. 

*  Other  positive:  Individuals  who  were  not  placed  in  unsubsidized  employment  but  are  engaged 
in  other  xUvities  that  increase  employabilily. 

Table   2    also    indicates   that   placements  to  any  eligible  participant  In  all  areas  of  the  date,  no  other  significant  trends  across  titles 

made  up  a  considerably  higher  percent  of  Nation.  Title  II,  in  contrast.  Is  designed  prl-  have  appeared,  though  some  appear  to  be 

total  terminations  in  title  I  programs  than  marily  to  provide  developmental  transitional  emerging  within  titles.  For  example,  youth 

in  title  II  public  service  employment.  These  employment  opportunities,  with  minimal  ad-  aged  22  and  under  comprised  62  percent  of 

higher  placement  rates  reflect  the   greater  dltlonal  services,  to  residents  of  areas  of  sub-  all  participants  in  title  I  programs  but  only 

use  In  title  I  programs  of  direct  Job  place-  stantlal  unemployment.  41  percent  of  those  placed  In  unsubsidized 

ments  (those  made  after  Intake,  assessment,  characteristics  of  those  placed  Jobs.  This  disparity  Is  accounted  for  in  part 

and/or  Job  referral  services  only) .  This  varl-  Data  comparing  the  socioeconomic  charac-  •^y  ^^^  'act  that  many  are  In  work-experl- 

atlon  Is  understandable  in  light  of  the  basic  terlstlcs  of  persons  enroUed.  terminated,  and  ^^'^^  programs  whose  immediate  objective  ts 

difference  in  the  program  design  of  titles  I  placed  under  titles  I.  H,  and  VI   Indicate  retention  in,  or  return  to,  school  rather  than 

and  n.  Title  I  Is  Intended  to  offer  a  compre-  that,  for  all  titles,  men,  prime-age  workers.  Jot>    placement.    In    comparison,    prime-age 

hensive  array  of  training,  employment,  and  and  nonmlnorltles  represent  larger  percent-  workers    comprised    32    percent    of    enroll- 

supportlve  services   (Including  direct  place-  ages  of  those  placed  In  unsubsidized  Jobs  ments  and  60  percent  of  placements  in  title 

mcnt  services  for  those  who  are  Job  ready)  than  aU  of  those  enrolled  (see  table  3).  To  I  programs. 

TABLE  3.-SOCIOECOriOMIC  CHASACTERISTICS  OF  PERSONS  ENROLLED,  TERMINATED,!  AND  PLACED  -  UNDER  CETA  TITLES  I,  II,  AND  VI,  FISCAL  YEAP  1S76 

jPercentl 

Title  I  Title  II  Title  VI 

Characteristic _^____^ Enrollments    Terminations       Placements      Enrollments    Terminations       Placements      Enrollments    Terminations        Placements 

Sex:  ^^^— ^— ^-^-^— — ^— — ^-^^— — ^^.— ^^^^^^— — ^^^^^^^— ^^ 

M*" 54.5  55.4  57.7  65.8  68.3  67.8  70.2  73.9  78.5 

.     Women 45.6  44.6  42.3  34.2  31.7  32.2  29.2  26.1  21.5 

Ajc: 

Under  22  vr , 61.7  60.2  41.2  23.7  27.3  20.9  21.4  21.5  17.6 

Zpo'Wyf 32.1  33.6  49.7  62.9  60.8  67.1  64.8  66.6  71.8 

45yrandover 6.1  6.1  9.0  13.4  12.0  12.0  13.8  11.8  ia6 

Educittion: 

8  years  and  under 13.3  12.8  9.7  9.4  13.1  7.1  8.4  8.3  7.2 

Slollyr 47.6  48.9  32.9  18.3  23.2  16.0  18.2  20.8  18.4 

12  yr-.. 29.3  29.5  43.5  42.5  40.3  44.9  43.7  43.2  46.5 

„    O'jefRy'-- 9-8  8.8  14.0  29.8  23.3  31.9  29.6  27.7  27.9 

Minont/  status:' 

Nunmmotity 42.9  42.1  44.3  50.1  43.3  58.8  59.1  55  6  67.8 

Mrority          57.1  57.9  55.7  49.9  56.7  41.2  40.9  44.4  32.3 

Iconcmically  disadvantaged 77.3  76.2  69.3  48.3  S6.4  44.2  43.6  46.8  35.8 

«  Persons  terminated:  Totai  number  of  participants  y.ho  have  left  the  CETA  program  for  any  '  Minority  status  adjusted  to  Include  93.3  percent  of  Spanish  Americans  as  white  (nonminority), 

'*!'«"■         ,     J  .r  .  ,        ,^      ........    «„  *  percent  as  blscl(  (minority),  and  the  remainder  as  other  (minorlN). 

'  Persons  placed:  ToUl  number  of  participants  who  have  left  the  CETA  program  and  entered  „.„...           .   ^^  .  .  .  ,  ,. 

Unsubsidized  employmeiiL  l^o'^^  Detail  may  not  add  to  totals  because  of  rounding. 
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footnotes 


1  states  may  act  as  balance -of -State  prime 
sponsors  for  smaller  areas  (usually  rural) 
within  their  boundaries  that  are  Ineligible  to 
become  prime  sponsors  in  their  own  right. 

'To  encovu'age  broad  coverage  of  labor 
market  areas  that  may  extend  beyond  the 
boundaries  of  local  government  Jurisdictions, 
CETA  regulations  provide  that  a  special  in- 
centive bonus  may  be  offered  to  those  local 
government  units  that  wish  to  combine  as  a 
program  sponsor.  Department  of  Labor 
evaluators  found  that  the  most  influential 
factor  in  consortia  formation  was  the  pres- 
ence of  past  cooperative  relations  between 
neighboring  governments  on  matters  of  Joint 
concern. 

»  A  sepau'ate  supplemental  appropriation  of 
$473  million,  provided  under  title  III  for  sum- 
mer youth  programs,  is  discussed  later  In  the 
chapter. 

'The  most  recent  poverty -level  income 
figure  tor  a  nonfarm  family  of  four  in  the 
continental  United  States  is  $5,500.        

<^"A  Cost  and  Economic  Analysis  of  CETA 
Decentralized  Programs"  (Silver  Spring,  Md.: 
Macro  System,  Inc.,  In  process). 

"Under  sec.  3(a)  of  CETA,  Congiess  appro- 
priated »260  million  to  extend  programs  pre- 
viously fimded  under  the  Emergency  Em- 
ployment Act  of  1971  in  order  to  provide  for 
an  orderly  transition. 

'For  a  discussion  of  HEW  efforts,  see  the 
section  on  HEW  Support  for  CETA. 

« See  the  chapters  on  The  UI  System :  Past, 
Present,  and  Puttire  and  Employment  and 
Unemployment:  1975  in  Review  In  this  re- 
port for  more  extensive  discussion  of  labor 
market  developments  during  fiscal  and  cal- 
endar 1975. 

» Sec.  106(a)  (1)  (D)  of  CETA. 

"  29  CPR  95.14(b)  (3)  (U)  (A) . 

"Programs  funded  under  the  Economic 
Opportunity  Act  and  the  Manpower  Devel- 
opment and  Training  Act. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


QUORUM  CALL 


Mr.  HUGH  SCOTT.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and 
that  it  be  charged  to  the  time  of  the 
distinguished  senior  Senator  from  Vlr- 
gina  (Mr.  Harry  P.  Byrd,  Jr.)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OP  THE  FLOOR — S.  2477 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Herb  Jolo- 
vitz  of  Senator  Leahy's  staff  be  gi-anted 
privilege  of  the  floor  during  the  consid- 
eration of  S.  2477. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  under 
the  same  stipulation  as  before. 


The  ACTING  PRESIDENT  pro  tem- 
I)ore.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rolL 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Virginia  has  10  min- 
utes remaining  and  is  recognized. 

BRIBERY  BY  AMERICAN-CON- 
TROLLED INDUSTRIES 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, yesterday  the  President  in  a  state- 
ment from  the  White  House  directed  at- 
tention to  legislation  which  he  plans  to 
submit  to  the  Congress  dealing  wife 
bribery  by  American-controlled  indus- 
tries. 

The  President  rightly  emphasized  feat 
fee  vast  majority  of  American-based 
corporations  are  honest,  upstanding  citi- 
zens in  fee  international  community,  but 
he  expressed  concern  over  fee  fact  feat 
many  large  corporations  have  bribed  for- 
eign officials.  He  expressed  great  concern 
over  this  matter.  I  share  feat  concern. 

I  rise  today  to  point  out  feat  fee  tax 
reform  legislation  which  will  be  consid- 
ered by  fee  Senate  beginning  tomorrow, 
I  understand,  contains  legislation  which 
I  introduced  on  March  16,  1976,  and 
which  was  approved  by  fee  Committee 
on  Finance  on  May  25,  this  past  monfe. 
The  legislation  which  I  introduced  and 
which  fee  committee  approved  seeks  to 
tackle  fee  problem  which  the  President 
outlined  yesterday.  Perhaps  fee  amend- 
ment which  is  a  part  of  fee  tax  reform 
legislation  is  somewhat  stronger  fean 
feat  which  fee  President  indicates  he 
will  recommend  to  fee  Congress,  but  it  is 
along  fee  same  line. 

I  would  think  fee  administration 
would  want  to  consider  carefully  fee 
amendment  which  is  now  part  of  fee  tax 
bill  which  will  be  considered  by  fee  Sen- 
ate at  an  early  date. 

The  bill  which  I  introduced,  and  which 
was  adopted  by  fee  committee  as  an 
amendment  to  fee  tax  bill,  has  fee  fol- 
lowing four  basic  points: 

First.  Any  U.S.  company  which  has  a 
foreign  subsidiary  must  report  to  fee  Sec- 
retary of  the  Treasury  all  payments 
made  by  it  or  its  subsidiary,  directly  or 
indirectly,  to  employees,  officials  or 
agents  in  fact  of  any  foreign  govern- 
ment. 

Failure  to  report  each  payment  will 
subject  fee  U.S.  company  to  a  fine  of  not 
more  than  $25,000  or  imprisonment  for 
not  more  fean  1  year,  or  bofe. 

The  Secretary  of  fee  Treasui-y  will 
determine  whether  such  payment  con- 
stitutes an  illegal  bribe.  Such  determina- 
tion will  be  based  on  U.S.  laws. 

Second.  If  the  Secretary  of  the  Treas- 
ury determines  it  is  a  bribe,  foreign 
bribe-produced  Income  will  be  immedi- 
ately taxable  to  fee  U.S.  company. 

Thii-d.  The  foreign  bribe-produced  in- 
come would  not  be  entitled  to  any  for- 
eign tax  credit  or  foreign  tax  deduction. 
Pourfe.  If  a  domestic  international 


sales  corporation,  known  as  DISC,  is  de- 
termined to  have  received  foreign  bribe- 
produced  income,  such  income  will  be 
immediately  taxable. 

Mr.  President,  I  believe  fee  legislation 
would  go  a  long  way  toward  eliminating 
the  kind  of  abuses  which  have  been  dis- 
closed in  recent  months.  I  would  hope 
feat  fee  administration,  in  considering 
this  matter,  would  be  inclined  to  take  fee 
position  which  has  already  been  adopted 
by  fee  Committee  on  Finance. 

The  President  emphasized  the  need 
that  something  in  this  field  be  done.  As 
I  say,  fee  proposal  which  I  introduced 
and  fee  committee  adopted  perhaps  goes 
farther  fean  fee  President  recommends. 
It  would  use  fee  tax  laws  in  fee  sense 
that  it  would  deny  certain  tax  benefits  to 
corporations  which  engage  in  this 
activity. 

Mr.  President,  at  this  point  I  ask 
imanimous  consent  to  have  printed  in  fee 
Record  my  statement  to  fee  Senate  on 
March  16,  1976,  which  includes  a  copy 
of  S.  3150;  namely,  fee  proposal  which  I 
introduced  and  which  is  now  part  of  fee 
Senate  tax  bill. 

Following  that,  I  ask  imanimous  con- 
sent to  have  printed  in  fee  Record  fee 
statement  made  by  fee  White  House  yes- 
terday, wife  fee  accompanying  factsheet. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  fee  Rec- 
ord, as  follows: 

Cubbing  BaiBEar  Overseas 
Mr.  Harry  P.  Byrd,  Jr.  Mr.  President,  the 
Senate  Finance  Committee  on  May  25  ap- 
proved legislation  to  use  our  Internal  Reve- 
nue Code  to  penalize  those  large  American 
companies  which  bribe  or  make  lUegal  pay- 
ments to  foreign  officials  or  agents  of  foreign 
governments. 

The  necessity  for  this  legislation  should  be 
obvious.  Several'  large  American  companies 
have  admitted  paying  mUUons  in  outright 
bribes  to  win  contracts  overseas,  and  others 
have  acknowledged  even  larger  payments 
termed  questionable  by  the  Subconunlttee  on 
Multinational  Corporations  of  the  Senate 
Foreign  Relations  Committee. 

Lockheed  Aircraft  Corp.,  rescued  from 
iMinkruptcy  by  a  Federal  loan  guarantee,  has 
acknowledged  $22  million  in  outright  bribes 
In  several  foreign  countries. 

Such  iUegal  payments  are  damaging  to  our 
relations  with  foreign  governments  and  to 
our  prestige  and  stature  as  a  nation. 

I  think  big  busmess  must  put  its  house  In 
order  if  it  Is  to  regain  public  confidence. 

I  recognize  that  not  all  countries  share 
our  laws  and  customs,  and  that  doing  busi- 
ness abroad  can  be  difficult. 

But  the  reaction  in  Japan,  Italy,  and  the 
Netherlands  to  recent  bribery  disclosures 
shows  that  many  countries  will  not  tolerate 
this  kind  of  practice. 

If  American  businesses  will  stand  together 
in  this  matter,  and  not  yield  to  pressure  for 
illegal  payoffs,  it  will  go  a  long  way  toward 
putting  International  business  on  a  sounder 
and  more  ethical  basis. 

The  bill  which  I  am  Introducing  would 
have  the  following  four  basic  points. 

The  first  point.  Any  U.S.  company  which 
has  a  foreign  subsidiary  must  report  to  the 
Secretary  of  the  Treasviry  all  payments  made 
by  It  or  Its  subsidiary,  directly  or  indirectly. 
to  employees,  officials,  or  agents  in  fact  of  any 
foreign  government. 

Failure  to  report  each  payment  wUl  subject 
the  VS.  company  to  a  fine  of  not  more  than 
$25,000  or  imprisonment  not  more  than  1 
year,  or  both. 
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The  Secrettiry  of  the  Treasiiry  will  deter- 
mine whether  such  irayinent  constitutes  an 
illegal  bribe.  Such  determination  will  be 
based  on  VB.  laws. 

The  second  point.  If  the  Secretary  of  the 
Treasury  determines  It  Is  a  bribe,  foreign 
bribe-produced  Income  will  be  Immediately 
taxable  to  the  U^S.  company. 

The  third  point.  The  foreign  bribe -pro- 
duced Income  would  not  be  entitled  to  any 
foreign  tax  credit  or  foreign  tax  deduction. 

The  fourth  point.  If  a  domestic  Interna- 
tional sales  corporation — DISC — la  deter- 
mined to  have  received  foreign  bribe-pro- 
duced Income,  such  Income  will  be  Immedi- 
ately taxable. 

Mr.  President,  I  believe  the  legislation  I 
am  submitting  today  will  go  a  long  way 
toward  eliminating  the  kind  of  abuses  which 
have  been  disclosed  In  recent  months. 

I  asic  unanlmoiis  consent  that  the  text  of 
the  legislation  be  printed  at  this  point  In  the 
Rxcoao. 

There  being  no  objection,  the  bill  was  or- 
dered to  be  printed  In  the  Recobd,  as  follows : 
S.  3150 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 
Section  1.  Denial  or  Foreign  Tax  Credit. 

(a)  In  Oenzral. — Subpart  A  of  part  III  of 
subchapter  N  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Income  from  sources  with- 
out the  United  States)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"Sec.  908.  Deniai.  or  Credit  to  Certain  Tax- 

PATSBS. 

"A  taxpayer,  or  a  member  of  a  controlled 
group  (within  the  meaning  of  section  998(a) 
(3) )  which  Includes  the  taxpayer,  who  Is  de- 
termined by  the  Secretary  or  his  delegate 
tinder  section  999  to  have  made  an  illegal 
bribe,  kickback,  or  other  tinlawful  payment 
(within  the  meaning  of  section  162(c)) 
either  directly  or  Indirectly  to  an  official, 
employee,  or  agent  In  fact  of  a  foreign  gov- 
ernment during  the  taxable  year  Is  prohib- 
ited from  choosing  to  have  the  benefits  of 
this  subpart  with  respect  to  Income,  war 
profits,  or  excess  profits  taxes  paid  or  accrued 
during  the  taxable  year  to  that  foreign 
government.". 

(b)  Deductzbilitt  op  Taxes. — Section  275 
(a)(4)  of  such  Code  (relating  to  certain 
taxes  not  deductible)  Is  amended  by  Insert- 
ing before  the  period  the  following:  ",  and 
•uch  taxes  with  respect  to  which  the  tax- 
payer Is  prohibited  by  section  908  from  choos- 
ing to  take  the  benefits  of  section  901". 

(c)  Clerical  Akenoment. — ^The  table  of 
sections  for  such  subpart  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec.  908.  Denlal  of  credit  to  certain  tax- 
payers.". 

BiBC.  2.  Denial  or  Detekral. 

(a)  In  General. — Subpart  F  of  part  III  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1964  (relating  to  controlled 
foreign  corporations)  Is  amended  by  Insert- 
ing after  section  055  the  following  new 
section: 

"Sec.  855A.  Foreign  Bribs-Proodcsd  Income 
"For  purposes  of  this  subpart,  the  term 
'subpart  F  Income'  (as  defined  In  section  952 
(a) )  also  Includes  all  Income  (other  than  In- 
come from  Insurance  of  United  States  risks, 
as  determined  under  section  953,  or  foreign 
base  company  Income,  as  determined  under 
section  054)  of  a  controlled  foreign  corpora- 
tion which — 

"(1)  as  determined  by  the  Secretary  or  his 
delegate  under  section  999,  Is  foreign  bribe- 
produced  Income  (as  defined  In  section  999) , 
or 

"(2)  Is  a  member  of  a  controlled  group 
(within  the  meaning  of  section  993(a)(3)) 


with  respect  to  which  such  a  determination 
has  been  made.". 

(b)  The  table  of  sections  for  such  subpart 
Is  amended  by  Inserting  after  the  item  relat- 
ing to  section  956  the  following  new  Item: 

"Sec.  965A.  Foreign  bribe-produced  In- 
come.". 

"Sec.  3.  Denial  or  DISC  Benefits. 

Section  996(b)  of  the  Internal  Revenue 
Code  of  1964  (relating  to  deemed  distribu- 
tions by  a  DISC)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(3)  Distributions  of  foreign  bribe-pro- 
duced Income. — If  the  Secretary  or  his  dele- 
gate determines,  under  section  999,  that  a 
DISC  has  received  foreign  bribe-produced  In- 
come (as  defined  in  section  999)  for  the  tax- 
able year  of  the  DISC,  then  in  the  applica- 
tion of  paragraph  (1)  to  that  DISC  for  that 
taxable  year  to  such  foreign  bribe-produced 
Income  from  the  country  In  which  such  in- 
come Is  derived  the  words  'one-half  of  shall 
be  disregarded  where  they  appear  In  sub- 
paragraph (D)  of  paragraph  (1).". 
Sec.  4.  Determinations  bt  the  Secretary 
AS  TO  Foreign  Bri£e-Froduced  In- 
come. 

(a)  In  General. — Subchapter  N  of  chapter 
1  of  the  Internal  Revenue  Code  of  1964  (re- 
lating to  tax  based  on  Income  from  sources 
within  or  without  the  United  States)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  V — Foreign    Bribe-Produceo    Income 

Determinations 
"Sec.  999.  Reports    bt    Taxpayers;     Deter- 
minations BT  Secretary;  Fail- 
tTRE  to  Report. 

"(a)  Reports  by  Taxpayers. — Any  taxpayer 
with  foreign  source  Income  for  the  taxable 
year  derived  directly  or  Indirectly  as  a  re- 
sult of  payment  to  an  official,  employee,  or 
agent  In  fact  of  a  foreign  government,  and 
any  taxpayer  which  controls  (within  the 
meaning  of  section  6038(d)(1)  a  foreign 
corporation  with  foreign  source  Income  de- 
rived directly  or  Indirectly  as  a  result  of  pay- 
ment to  an  official,  employee,  or  agent  in  fact 
of  a  foreign  government,  shall  report  to  the 
Secretary  or  his  delegate,  at  such  time  and  In 
such  manner  as  the  Secretary  or  his  delegate 
may  prescribe,  the  amount  of  such  payment 
by  the  taxpayer  or  such  foreign  corporation 
and  the  amovmt  of  such  Income  derived  by 
the  taxpayer  or  such  foreign  corporation  from 
such  payment. 

"(b)  Determination  by  the  Secretary.-^ 
Whenever  the  Secretary  or  his  delegate  re- 
ceives a  report  from  a  taxpayer  tmder  sub- 
section (a)  he  shall  determine  wheiher  the 
taxpayer  or  such  foreign  corporation  has  for- 
eign bribe-produced  income  for  the  taxable 
year.  The  determination  shall  cover  the  tax- 
able year  with  respect  to  which  the  report 
Is  made. 

"(c)  Willful  Fallme  to  Report. — Any  tax- 
payer required  to  report  under  this  section 
who  willfully  faUs  to  make  such  report  shall, 
in  addition  to  other  penalties  provided  by 
law,  be  fined  not  more  than  $25,000,  or  Im- 
prisoned not  more  than  1  year,  or  both.". 

(b)  The  table  of  parts  for  such  subchapter 
N  Is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"Part   V.   Foreign   Bbibe-Produced   Income 

Determinations.". 
Sec.  5.  ErrECTivE  Date. 

The  amendments  made  by  this  Act  apply 
to  taxable  years  beginning  after  December  31, 
1976. 

The  White  House, 

June  14.  1976. 
Statement  of  the  Presidxnt 
Ten  weeks  ago  I  appointed  a  Task  Force 
headed  by  Secretary  Richardson  to  review 


our  policies  toward  corporations  that  en- 
gage in  questionable  payments  to  other  na- 
tions. Today,  based  upon  the  findings  of 
that  Task  Force,  I  am  announcing  three  new 
Initiatives. 

First,  as  a  deterrent  to  bribery  by  Ameri- 
can-controlled Industries,  I  am  directing 
the  Task  Force  to  prepare  legislation  that 
would  require  corporate  disclosure  of  all 
payments  made  with  the  intention  of  In- 
fluencing foreign  government  ofBclals.  Fail- 
ure to  comply  with  the  new  disclostu-e  laws 
would  lead  to  civil  and  criminal  penalties. 

Second,  I  am  announcing  my  support  of 
pending  legislation  to  strengthen  the  law 
requiring  corporations  to  keep  their  share- 
holders fully  and  honestly  Informed  about 
their  foreign  behavior. 

Finally,  I  am  asking  our  major  trading 
partners  to  work  with  \w  in  reaching  agree- 
ment on  a  new  code  to  govern  International 
corporate  activities.  Let  me  emphasize  my 
conviction  that  the  vast  majority  of  Amer- 
ican-based corporations  are  honest,  upstand- 
ing citizens  In  the  International  commu- 
nity. Nonetheless,  we  must  recognize  that 
unethical  behavior  by  only  a  few  companies 
can  spoil  the  environment  for  everyone.  Our 
system  of  private  enterprise,  a  system  that 
has  provided  a  higher  standard  of  living  and 
greater  economic  security  than  any  system 
known  to  man,  is  under  constant  attack  to- 
day because  many  citizens  no  longer  trust 
big  business. 

In  order  to  renew  and  to  restore  public 
faith  In  free  enterprise,  we  must  avoid  or 
provide  the  public  with  concrete  assurance 
that  major  corporations  are  clean  and  honest. 

The  Initiatives  I  am  announcing  today  can 
be  a  big  step  In  that  direction. 

Thank  you  very  much. 

The  White  Hottse, 

June  14. 1976. 

Decisions  on  Questionable  Corporate 
Payments  Abroad 

The  President  today  announced  three  de- 
cisions based  on  his  review  of  an  Interim  re- 
port by  the  Cabinet  Task  Force  on  Ques- 
tionable Corporate  Payments  Abroad.  The  de- 
cisions are:  (1)  to  propose  new  corporate 
"disclosure"  legislation  with  regard  to  ques- 
tionable payments  abroad;  (2)  to  endorse 
legislation  proposed  by  the  SEC  Intended  to 
assure  the  integrity  of  corporate  reporting 
procedures  and  the  accountability  of  cor- 
porate executives;  and  (3)  to  seek  priority 
treatment  at  forthcoming  International 
meetings  for  the  United  States'  proposed  In- 
ternational agreement  on  questionable  pay- 
ments. 

I.   BACKGROUND 

The  President  created  the  Cabinet  Task 
Force  on  Questionable  Corporate  Payments 
Abroad  on  March  31,  1976.  The  Task  Force  Is 
chaired  by  Commerce  Secretary  Elliot  Rich- 
ardson. Its  members  include:  Secretary  of 
State;  Secretary  of  Treasury;  Secretary  of  De- 
fense; Attorney  General;  Special  Representa- 
tive for  Trade  Negotiations;  Director,  Office 
of  Management  and  Budget;  Assistant  to  the 
President  for  Economic  Affairs;  Assistant  to 
the  President  for  National  Security  Affairs; 
and  Executive  Director,  Council  on  Interna- 
tional Economic  Policy. 

Jn  creating  the  Task  Force  the  President 
directed  It  to  conduct  a  comprehensive  pol- 
icy review  and  to  explore  whether  "additional 
avenues  rhouJd  be  undertaken  in  the  Interest 
of  ethical  conduct  in  the  international  mar- 
ketplace and  the  continued  vitality  of  oiur 
free  enterprise  system."  He  instructed  the 
Task  Force  to  provide  him  with  interim  re- 
ports and  a  final  report  by  the  end  of  the 
current  calendar  year. 

The  President's  decisions  followed  his  re- 
ceipt of  the  first  Interim  report  of  the  Task 
Force. 
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n.  THE  DECISIONS 

A.  "Disclosure"  Legislative  Initiative.  The 
President  announced  that  he  had  decided  to 
submit  legislation  to  the  Congress  requir- 
ing reporting  and  disclosure  of  certain  pay- 
ments by  UJS.-controlled  corporations  made 
with  the  intent  of  influences,  directly  or  In- 
directly, the  conduct  of  foreign  government 
officials.  Th»  President  instructed  the  Task 
Force  to  develop  detailed  speciflcatlona  for 
such  legislation  as  quickly  as  possible — in 
order  to  allow  Congressional  action  on  the 
proposal  in  this  session  of  Congress. 

In  announcing  these  decisions,  the  Presi- 
dent expressed  confldenco  that  the  over- 
whelming majority  of  American  businessmen 
have  conducted  themselves  as  good  citizens 
both  at  home  and  abroad.  The  President's 
decisions  derived  in  part,  he  said,  from  a  need 
to  halt  the  growing  trend  of  spreading 
cynicism  and  to  help  restore  confidence  In 
basic  American  institutions  and  principles. 

B.  Corporate  Accountability  Decision.  The 
President  endorsed  legislation  proposed  by 
SEC  Chairman  Roderick  Hills  In  his  Report 
of  May  12.  The  legislation  would  amend  the 
Securities  Exchange  Act  of  1934: 

To  prohibit  falsification  of  corporate  ac- 
counting records; 

To  prohibit  the  making  of  false  and  mis- 
leading statements  by  corporate  officials  or 
agents  to  persona  conducting  audits  of  the 
company's  books  and  records  and  flnanclal 
operations; 

To  require  corporate  management  to  estab- 
lish and  maintain  Its  own  system  of  Internal 
accounting  controls  designed  to  provide  rea- 
sonable assurances  that  corporate  transac- 
tions are  executed  In  accordance  with 
management's  general  or  speclflc  authoriza- 
tion, and  that  such  transactions  are  properly 
reflected  on  the  corporation's  books. 

C.  Acceleration  of  International  Efforts. 
The  President  announced  his  intention  to 
seek  priority  treatment  for  the  United 
States'  proposed  international  agreement  on 
questionable  corporate  payments  abroad. 

The  proposed  agreement  was  first  put  for- 
ward by  the  United  States  In  a  United  Na- 
tions forum  on  March  6,  1976.  If  successful. 
It  would  result  In  an  International  treaty 
based  on  the  following  principles: 

It  would  apply  to  International  trade  and 
Investment  transactions  with  Governments, 
I.e.,  government  proc\ireinent  and  other  gov- 
ernmental actions  affecting  International 
trade  and  Investment  as  may  be  agreed; 

It  would  apply  equally  to  those  who  offer 
or  make  improper  payments  and  to  those 
who  request  or  accept  them; 

Importing  Governments  would  agree  to 
establish  clear  guidelines  concerning  the  use 
of  agents  in  connection  with  government 
procurement  and  other  covered  transac- 
tions, and  establisch  appropriate  criminal 
penalties  for  defined  corrupt  practices  by 
enterprises  and  officials  In  their  territory; 

All  Governments  would  cooperate  and  ex- 
change Information  to  help  eradicate  corrupt 
practices; 

Uniform  provisions  would  be  agreed  for 
disclosure  by  enterprises,  agents  and  officials 
of  political  contributions,  gifts  and  payments 
made  In  connection  with  covered  transac- 
tions. 

The  President's  initiative  will  supplement 
related  U.S.  international  Initiatives  taken 
In  the  OAS,  OECD,  GATT  and  UN. 

m.  ONGOING  ACTIVITIES 

A.  Policy  Development  and  Coordination. 
The  Task  Force  will  continue  to  have  re- 
sponsibility for  policy  development  and  co- 
ordination within  the  Executive  Branch  In 
accordance  with  the  President's  directive  of 
March  31. 

B.  Investigations.  Responsibility  for  Inves- 
tigative activities  will  remain  with  the  ap- 
propriate Investigative  agencies  and  not  the 
Task  Force.  Investigations  and  enforcement 
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actions  of  the  audit  agencies,  the  IRS,  the 
PTC,  the  SEC  and  the  Department  of  Jus- 
tice are  ongoing  In  accordance  with  the  dic- 
tates of  current  law. 

Mr.  HARRlT  F,  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have  remain- 
ing? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  has  1 
minute  remaining. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time  and  suggest  the  absence  of  a  quo- 
rum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LOBBYING  DISCLOSURE  ACT  OP 
1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  2477,  which  will 
be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  blU  (S.  2477)  to  provide  more  effective 
disclosure  to  Congress  and  the  public  of  cer- 
tain lobbying  activities  to  Influence  Issues 
before  the  Congress,  and  for  other  purposes. 
UP  amendment  no.  30 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  (Mr. 
EUxhawtay)  is  recognized  to  call  up  an 
amendment,  on  which  there  is  to  be  a 
time  limitation  of  30  minutes,  to  be 
equally  divided  between  and  controlled 
by  the  Senator  from  Maine  (Mr.  Hath- 
away) and  the  Senator  from  Connec- 
ticut (Mr.  RiBICOFF) . 

Mr.  HATHAWAY.  Mi'.  President.  I 
send  to  the  desk  an  imprinted  amend- 
ment.       

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  unprlnted  amendment  No.  30,  as 
follows : 

On  page  87,  line  20,  strike  out  "any" 
through  "excluded"  on  line  25. 

Mr.  HATHAWAY.  Mi'.  President,  this 
amendment  removes  the  provision  re- 
garding direct  oral  lobbying  communi- 
cations as  it  applies  to  contacts  between 
representatives  of  an  organization  wliich 
contacts  its  own  Senators  or  its  own  dis- 
trict Congressman  only  and.  therefore, 
cannot  become  a  lobbyist  under  this  pro- 
vision of  the  bill  relating  to  12  or  more 
oral  lobbying  communications. 

In  combination  with  the  high  thi-esh- 
old  requirement  of  the  following  pro- 
vision regarding  an  organization  which 
solicits  others  to  lobby  on  issues,  this 
home  State/district  exemption  presents 
a  rather  large  loophole  in  the  coverage  of 
this  bill.  No  one  wants  to  "dlscomtige" 
contacts  between  constituents  and  their 
representatives,  nor  between  any  mem- 
ber of  the  public  and  any  of  the  Mem- 
bers of  Congress.  But  this  Is  not  a  regu- 


latory law  which  places  any  limitation 
on  the  amount  or  kind  of  lobbying  which 
may  be  done,  nor  does  It  even  apply  to 
any  individuals  who  may  express  their 
opinions  to  any  number  of  Members  of 
Congress  or  the  executive  branch.  It  ap- 
plies only  to  organizations,  which  neces- 
sarily of  course  must  work  through  indi- 
viduals representing  the  interests  of 
those  organizations,  and  requires  dis- 
closure of  only  substantial  lobbying  ef- 
forts which  meet  one  or  more  of  the 
threshold  requirements  of  the  bill.  For 
purposes  of  disclosure  alone,  when  an 
organization  meets  these  tlireshold  re- 
quirements, it  should  be  considered  a 
"lobbjist,"  regardless  of  precisely  whom 
It  contacted  during  the  course  of  con- 
ducting Its  lobbsing  activities. 

In  conjunction  with  the  threshold  re- 
quirements for  solicitation,  the  adverse 
impact  of  this  home  State  and  district 
exemption  may  be  most  clearly  seen. 
Under  these  two  provisions,  an  organi- 
zation may  get  on  its  WATS  line,  call 
organizations  which  may  be  located  in 
every  State  and  ask  them  to  call  their 
Senators  and  Congressman.  The  aflHi- 
ates  In  the  States  may  in  turn  call  their 
own  membership  and  request  that  they 
also  call  their  Senators  and  Congress- 
man regarding  a  given  issue  or  piece  of 
legislation,  and  no  more  than  a  few  hours 
and  a  minimal  amount  of  money  will  be 
spent  by  anyone  in  carrying  out  an  ef- 
fective lobbying  campaign  which  In  fact 
results  In  lobbying  of  all  of  Congress 
on  an  unlimited  basis,  though  not  lobby- 
ing within  the  terms  of  the  bill  Itself. 
This  campaign  would  not  have  been  dis- 
closed so  long  as  the  organization  was 
not  a  lobbyist  tmder  other  provisions  of 
the  biU. 

In  short  the  home  "State"  exwnption 
represents  an  unnecessary  and  attrac- 
tive loophole  for  any  large  organization 
which  has  aCBlSates  across  the  country. 
When  combined  with  other  provisions  of 
the  bill,  It  appears  that  substantial,  ef- 
fective, and  extensive  oral  and  written 
lobbying  campaigns  can  be  structured  in 
such  a  way  as  to  avoid  meeting  any  of  the 
threshold  tests  contained  in  the  bill  for 
determining  when  an  organization  be- 
comes a  lobbyist.  And  similarly  to  the 
overly  high  dollar  requirement  contained 
in  the  provision  for  determining  when 
an  organization  Is  a  lobbyist  by  virtue  of 
its  solicitation  campaigns,  the  home 
State  exemption  will  treat  organizations 
which  do  substantially  the  same  type  of 
lobbying  in  different  ways. 

An  organization  which  Is  fortunate 
enough  to  be  situated  In  a  district  or 
State  whose  Congressman  or  Senator  is 
the  chairman  of  a  powerful  committee 
with  jurisdiction  over  an  Issue  of  Inter- 
est to  that  organization,  will  not  have  to 
disclose  its  lobbying  activities  no  matter 
how  many  times  it  meets  with,  or  calls 
and  discusses  proposed  or  poiding  legis- 
lation. Nor  will  the  organization  have 
to  register  if  it  also  makes  up  to  12  other 
face  to  face  or  telephone  lobbying  com- 
munications with  other  members.  The 
organization  located  across  the  State  or 
the  district  line,  however,  which  has  an 
equal  interest  In  making  its  views  known 
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to  the  chairman  of  that  same  committee, 
perhaps  even  in  regard  to  the  same  is- 
sue or  legislation,  however,  have  to  reg- 
ister and  report  as  a  lobbjrist  as  soon  as 
the  threshold  of  12  oral  lobb3^g  com- 
munications Is  met  in  a  quarter. 

Tills  differential  treatment  of  orga- 
nizations in  the  same  situation  imder 
the  guise  of  not  wanting  to  require  the 
same  treatment  for  our  own  constit- 
uents as  we  do  for  other  Members'  con- 
stituents does  not  have  any  place  in  a 
law  which  is  intended  only  to  disclose 
substantial  lobbying  activities  which  are 
carried  on  by  various  organizations  in 
our  society.  Additionally,  when  com- 
bined with  other  provisions  in  the  bill, 
this  exemption  from  reporting  require- 
ments which  do  substantial  effective 
lobbying  over  the  telephone,  while  con- 
centrating their  effort  on  their  own  Sen- 
ators or  Congressmen,  and  while  solicit- 
ing other  Individuals  to  write  to  every- 
one regarding  the  Issue,  represents  a 
major  loophole  in  the  coverage  of  orga- 
nizations imder  this  bill  for  determining 
when  they  become  lobbyists. 

The  purpose  of  public  disclosure,  to 
Insure  that  Congi  ess  and  the  public  may 
more  accurately  evaluate  the  weight  of 
public  opinion,  is  not  met  if  some  orga- 
nizations which  conduct  one  type  of  ac- 
tivity are  required  to  register  and  re- 
port, while  other  organizations,  doing 
essentially  the  same  type  of  activity,  are 
not  required  to  register  and  report.  This 
will  be  one  of  the  adverse  effects  of  re- 
tention of  the  home  State  and  district 
exemption:  and  there  seems  little  coun- 
tervailing rationale  which  would  indi- 
cate a  need  to  include  such  an  exemp- 
tion in  a  lobbying  disclosure  law. 

Mr,  President,  one  of  the  major  short- 
comings which  I  find  in  this  bill  is  that 
it  does  not  cover  everyone.  I  realize  it 
would  be  extremely  difScult  to  make 
every  individual  and  every  organization 
in  this  coxmtry  which  has  an  interest  in 
legislation  disclose  just  what  communi- 
cations it  makes  and  the  nature  of  those 
communications,  and  to  whom  they  were 
addiessed  in  Congress.  I  also  realize  it 
would  be  extremely  difficult,  although 
this  would  be  an  ideal  situation,  to  have 
every  Member  of  Congress— every  Mem- 
ber of  the  House  and  every  Member  of 
the  Senate — ^maintain  a  log  on  all  the 
oi-al  communications  as  well  as  all  the 
written  communications,  or  the  com- 
munications in  general,  from  people  in- 
terested in  influencing  legislation.  That 
would  be,  as  I  say,  an  ideal  situation,  be- 
cause what  we  are  trying  to  accomplish 
in  this  lobbying  bill,  as  I  mentioned  ear- 
lier, in  the  course  of  my  remarks,  is  not 
to  regulate  lobbying,  but  simply  to  dis- 
close who  is  lobbying  for  what,  so  that 
the  Members  of  Congress  will  know  and 
so  that  the  general  public  will  know  just 
what  influences  are  brought  to  bear  upon 
the  Members  of  Congress  in  their  delib- 
erations on  the  legislation  which  comes 
before  them. 

I  commend  the  committee  for  the 
various  thresholds  which  they  have  es- 
tablished in  order  to  cut  down  what 
would  be  an  extremely  biirdensome  re- 


porting matter  if  we  were  to  have  an 
ideal  situation.  But  I  think  that  the 
threshold  exemption  in  the  case  of  home 
State  lobbying  is  totally  unwarranted. 
The  Senator  from  Connecticut  and  I 
both  serve  on  the  Finance  Committee, 
and  we  know  that  through  the  home 
State  lobbying  exemption,  those  corpor- 
ations that  are  interested  in  DISC,  for 
example — those  which  have  overseas  op- 
erations— there  is  probably  at  least  one 
such  company  in  every  State  in  the 
Union,  and  I  am  sure  in  the  State  of 
every  member  of  the  Finance  Commit- 
tee— could,  I  suppose,  make  an  imlimited 
number  of  calls  under  the  home  State 
exemption  to  their  home  State's  Sena- 
tors in  respect  to  this  matter.  And  there 
are  many  other  matters  that  come  be- 
fore Congress  where  equally  effective  lob- 
bying could  take  place  without  any  dis- 
closure whatsoever. 

The  evil  that  I  think  is  present  in  lim- 
iting the  threshold  in  such  a  way  on 
allowing  for  this  exemption — and  I  have 
{imendments  to  correct  what  I  believe  are 
inequities  in  the  other  thresholds  as 
well — ^is  that  we  distort  the  picture  so 
that  we,  in  passing  a  bill  which  has 
thresholds  which  are  too  high  and  which 
exempt  too  many  organizations  from  the 
lobbying  disclosure  provisions,  lead  the 
general  public  to  believe  that  the  only 
effective  lobbyists  are  those  who  are 
spending  a  huge  amount  of  money  lobby- 
ing. 

We  know,  as  Members  of  the  Senate, 
that  that  is  not  necessarily  tme,  that 
many  home-State  lobbyists,  in  particu- 
lar, are  most  effective  upon  legislation 
here  in  the  Senate,  and  I  presume  in  the 
House  of  Representatives  as  well,  be- 
cause of  the  fact  that  they  are  from 
your  home  State  or  your  home  district. 
I  think  that  in  exempting  them  and  in 
the  other  threshold  requh-ements,  we  are 
distorting  the  picture  to  the  American 
public  and  leading  them  to  believe  that 
only  certain  classes  of  people,  either  be- 
cause they  satisfy  the  money  require- 
ment or  other  requirements,  are  the 
lobbyists,  the  influences  upon  the  Con- 
gress. 

And  I  very  seriously  would  consider 
not  supporting  this  bill  in  its  final  pas- 
sage if  this  home-State  exemption  were 
left  in  the  law  as  well  as  some  of  the 
other  threshold  requii-ements,  because 
I  think  that  the  distorted  picture  that 
would  be  presented  to  the  public  would 
not  do  equity  and  justice  to  those  who 
have  to  disclose,  leaving  many  others 
who  do  not  have  to  disclose  free  to  lobby 
in  any  way  that  they  wish,  and  as  I 
mentioned  earlier  many  of  those  are 
more  effective  than  those  who  are  being 
required  to  disclose  imder  this  proposed 
legislation. 

Mr.  President.  I  reserve  the  remaijider 
of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  rise 
in  opposition  to  the  Hathaway  amend- 
ment. 

S.  2477  specifically  provides  that  no 
organization  can  become  a  lobbyist  sim- 
ply by  talking  to  the  two  Senators  who 
represent  the  State  and  the  Congressman 
who  represents  the  district  where  the 


organization  has  Its  principal  place  of 
business. 

The  reason  for  this  provision  is  to  as- 
sure that  legislators  can  keep  the  llne.s 
of  communication  as  open  as  possible 
between  themselves  and  their  constitu- 
ents. Congressmen  and  Senators  have  a 
special  responsibility  to  the  citizens  who 
elected  them  and  have  a  need  to  have 
imimpeded  access  to  information  con- 
cerning local  problems. 

An  organization  should  not  have  to 
register  as  a  lobbyist  just  because  its 
ofiQcers  or  employees  talked  with  a  Con- 
gressman representing  the  district  in 
whicli  the  business  is  headquartered,  on 
the  one  hand,  locally  based  organiza- 
tions interested  primarily  in  local  Issues 
and,  on  the  other  hand,  organizations 
that  are  regionally  or  nationally  oriented 
and  who  lobby  Members  of  Congress  re- 
gardless of  the  State  they  are  from. 

The  distinguished  Senator  from  Maine 
mentioned  the  problem  of  DISC  and  said 
that  home-State  companies  lobbied  or 
talked  to  the  members  of  the  Committee 
on  Finance.  That  is  certainly  true. 

The  State  of  Connecticut  is  a  large 
manufactm-ing  State.  The  State  of  Con- 
necticut has  thousands  of  employees  who 
depend,  for  their  livelihoods,  upon  ex- 
ports. The  people  who  have  jobs  and 
businesses  in  the  State  of  Connecticut 
have  an  absolute  right  to  talk  to  Senator 
Weicker  and  me  concerning  the  problems 
of  employment  and  of  their  prosperity 
that  might  arise  if  DISC  were  eliminated. 
Consequently,  we  felt  that  a  Senator  who 
represents  his  State  should  always  be 
available  to  his  constituents  without  oral 
communications  being  coxmted  toward 
the  lobbying  bill's  thresholds. 

So  we  are  very  careful  to  write  this 
exemption  into  the  lobbying  bill.  It  would 
really  be  a  sad  state  of  affairs  to  have 
any  organization  cut  off  from  its  duly 
elected  representatives.  Consequently,  I 
hope  that  the  Senate  opposes  and  votes 
against  the  Hathaway  amendment. 

Mr.  PERCY.  Mr.  President,  I  rise  in 
opposition  to  the  Hathaway  amendment. 
I  do  so  primarily  because  of  the  fact  that 
when  a  Senator  or  Congressman  is  lob- 
bied from  outside  his  State  or  district 
he  really  does  not  have  access  to  hifor- 
mation  about  the  organization  and  he 
does  not  know  as  much  about  the  people 
involved.  He  has  to  make  inquiry  in  for- 
eign teiTitory,  in  a  sense,  unless  he  is  a 
national  candidate. 

A  Congi-essman  would  have  a  vei-y  dif- 
ficult time  not  knowing  really  quite  a  bit 
about  an  oi-ganization  outside  his  area, 
whether  it  be  a  labor  union,  a  business 
organization,  a  trade  association,  or  a 
plant  or  naval  gim  factory  that  has  been 
shut  down. 

For  instance,  when  we  receive  a  deluge 
of  letters  from  an  installation  that  is  be- 
ing closed  down  by  the  Government  in 
the  State  we  know  intimately  about  that. 
We  know  the  pe(HJle.  We  have  been  in  the 
plant  probably.  We  do  not  have  to  have 
a  reporting  mechanism  to  tell  us  where 
the  forces  and  the  factors  are. 

So,  I  think  It  Is  an  entirely  different 
thing  when  we  are  lobbied  by  our  constit- 
uents to  whom  we  have  a  direct  respon- 
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siblllty  and  with  whom  we  have  worked, 
or  where  they  have  worked  against  us  or 
for  us  in  our  particular  campaigns,  than 
someone  outside  our  district  and  outside 
our  State.  And  certainly  It  is  a  fact  that 
there  is  a  sense  of  imresponsiveness  of 
government  today  among  people.  We  do 
not  want  in  any  way  to  build  any  kind  of 
a  barrier  between  our  own  constituents, 
who  look  upon  their  elected  representa- 
tives in  the  Senate  and  the  House  of 
Representatives  as  the  individuals  they 
can  approach  directly  without  any  re- 
strictions of  any  kind.  We  do  not  want  a 
cloud  over  the  head  of  a  contact  being 
made  between  an  elected  representative 
and  his  own  constituents.  We  feel  that 
they  are  the  ones  who  are  able  to  break 
through  the  bureaucracy.  By  the  possi- 
bility of  putting  them  in  a  category  of  a 
loW>ylst  T(^o  must  somehow  report,  I 
think  it  would  create  an  artificial  barrier 
that  would  restrain  and  restrict  the  con- 
tact that  should  be  absolutely  free  flow- 
ing between  the  constituent  and  the 
elected  representative. 

For  the  reasons  cited  by  the  floor 
manager  of  the  bill,  the  chairman  of  the 
Committee  on  Government  Operations 
(Mr.  RiBicoPF)  and  my  own  concerns  I 
would  have  to  regretfully  oppose  the 
amendment. 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  I  appreciate  the  Senator's  obser- 
vation that  he,  of  comrse,  would  know  all 
about  the  company  in  his  own  State  and 
would  not  know  about  companies  outside 
his  State,  so  disclosure  fulfills  that  one 
purpose  of  allowing  the  Senator  to  know 
exactly  who  these  otiier  companies  are 
that  are  lobbying.  But,  on  the  other 
hand,  I  do  not  know  the  nature  of  the 
companies  that  are  lobbying  the  Senator 
from  Illinois,  the  Senator  from  Connect- 
icut, or  the  other  Senators,  nor  Mem- 
bers of  the  House  of  Representatives.  I 
think  I  am  entitled  to  know  exactly  what 
Is  Influencing  the  Senators'  decisions. 

It  was  expressed  In  the  Supreme  Court 
case  in  1946,  which  upheld  that  act. 
United  States  against  Harriss.  The  court 
stated: 

Present  day  legislative  complexities  are 
Buch  that  Individual  Members  of  Congress 
cannot  be  expected  to  explore  the  myriad 
press\ires  to  which  "Ihey  are  regularly  sub- 
jected. Yet  full  realization  of  the  American 
ideal  of  government  depends  to  no  small  ex- 
tent on  their  ability  to  properly  evaluate 
such  pressures.  Otherwise,  the  voice  of  the 
people  may  all  too  easUy  be  drowned  out  by 
the  voice  of  special  Interest  groups  seeking 
favored  treatment  while  masquerading  as 
proponents  of  the  public  weal. 

For  that  reason  I  think  all  of  us  should 
know  to  what  pressures  the  others  are 
subjected.  I  mentioned  the  case  of  DISC, 
and  I  know  that  my  own  companies  in 
Maine  have  pressured  me  more  on  na- 
tional issues  than  they  have  on  local  is- 
sues. Although  each  business  may  not 
have  its  own  place  of  business  within  my 
State,  his  State  and/or  the  State  of  the 
Senator  from  Connecticut,  and  all  the 
other  States,  they  would  qualify  for  this 
exemption  even  though  they  have  this 
one  legislative  issue  in  common,  and 
they  are  constantly  lobbying  their  own 
Congressman  and  Senator  in  that  re- 
gard. I  think  that  oijght  to  be  disclosed 


not  only  to  other  Members  of  this  body 
and  the  other  body  but  also  to  the  gen- 
eral public  as  well. 

Mr.  PERCY.  Tbe  Senator  from  QUnols 
certainly  concedes  that  It  would  be  of 
Interest  to  know  exactly  how  many  con- 
tacts and  how  much  money  had  beea 
spoit  by  tlie  oil  interests  In  Texas  to 
influence  a  decision  by  a  Senator  from 
Texas.  But  I  do  not  think  it  would  be  a 
surprise  to  know  that  there  were  con- 
siderable pressures.  I  think  we  all  are 
well  aware  that  a  Senator  from  Min- 
nesota and  a  Senator  from  Iowa  are 
going  to  be  much  more  subjected  to  the 
influence  of  farming  groups  than  a  Sen- 
ator from  some  State  that  Is  essentially 
nonagrlciiltural. 

I  think  it  is  a  matter  of  balance.  Here 
I  think  we  naturally  assume  those  pres- 
sures operate,  and  the  question  is,  what  is 
the  overriding  concern?  The  overriding 
concern  must  be  the  free  flow  of  contact 
between  constitiients  and  their  elected 
representatives.  I  believe  that  interest 
Is  so  overriding  that,  for  that  reason, 
the  Senator  from  Illinois  still  would  op- 
pose the  amendment  of  the  dlstingtiished 
Senator. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  PERCY.  I  am  happy  to  jrleld  the 
floor. 

Mr.  HATHAWAY.  I  doubt  that  every 
Senator  knows  all  the  Influence-  that 
every  other  Senator  Is  subject  to  In  his 
own  State.  We  know  that  potatoes  are 
grown  in  Maine,  and  I  am  going  to  be 
subject  to  influence  from  potato  farmers. 
We  also  produce  paper,  and  so  forth.  But 
the  Senator  from  Illinois  does  not  know 
all  of  the  interests  there  any  more  than 
I  know  all  of  the  Interests  in  the  State 
of  Illinois,  In  the  State  of  Connecticut, 
or  any  other  State  in  the  Union. 

I  believe  It  would  have  an  extremely 
saluttuy  effect  to  have  all  these  In- 
fluences put  on  the  pubUc  record.  Mem- 
bers might  be  a  little  more  objective  In 
their  evaluation  of  legislation  and  in  the 
votes  that  are  cast  upon  that  legislation, 
because  they  would  know  that  all  the 
other  Members  of  this  body  know  just 
what  pressures  have  been  brought  upon 
them  in  their  individual  States. 

Mr.  President,  do  I  have  any  time 
remaining? 

The  PRESIDING  OFFICER  <Mr. 
Stone).  The  Senator  has  3  minutes  re- 
maining. 

Mr.  HATHAWAY.  It  seems  to  me  that 
if  I  or  any  other  Member  of  this  body 
have  knowledge  of  what  pressures  are 
being  exerted  upon  an  Individual  with 
whom  we  may  be  having  a  disagreement 
in  the  Senate,  we  could  much  better 
evaluate  the  position  of  another  Senator, 
if  we  know  what  pressures  are  being 
brought  to  bear  upon  him.  Often  it  ap- 
pears that  someone  in  this  body  or  the 
other  body  Is  advocating  a  position 
simply  because  that  is  the  ideal  position. 
If  we  had  the  register  of  lobbyists  and 
knew  just  which  ones  were  bringing  pres- 
sure to  bear  upon  him,  we  could  better 
judge  the  argimient  that  individual  Is 
making  for  a  particular  piece  of  legisla- 
tion. In  that  way,  I  think  we  would  get 
better  Isgislation,  and  the  public  would 
be  batter  informed,  and  all  of  us  would  be 


much  more  conscientious  and  more  ob- 
jective legislators. 

Mr.  President.  If  the  Senator  from 
Cotmectlcut  Is  ready  to  jrield  back  ttie 
ronalnder  of  his  time,  I  am  ready  to  yidd 
back  mine. 

Mr.  RIBICOFP.  Mr.  President,  I  yield 
back  the  remainder  <rf  my  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  tbe  Senator  fnxn  Maine. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  derk 
called  the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
Bn}EN),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Easixamd)  ,  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Soiator  from  Colorado 
Gary  Hart)  .  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke).  the  Senators 
from  Washington  (Mr.  Jackson)  and 
(Mr.  MAGNxrsoir).  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  S^iator 
from  New  Jersey  (Mr.  Williaics).  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  and  the  Senator 
from  Missouri  (Mr.  SnmiGTON) .  are  ab- 
sent because  of  iUness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldvpater)  . 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  Maryland  (Mr. 
Mathias^  ,  the  Senator  from  Kansas  (Mr. 
Pearson),  the  Senator  from  Virginia 
(Mr.  William  L.  Scott),  and  the  Sen- 
ator from  Vermont  (Mr.  Siaitoed),  are 
necessarily  absent. 

I  also  annotmce  that  the  Senator  from 
New  York  (Mr.  Bxtckley),  the  Senator 
from  Oklahoma  (Mr.  Belucon),  and  the 
Senator  from  New  Mexico  (Mr.  Dom- 
ENici) ,  are  absent  on  c^cial  business. 

The  result  was  announced — yeas  17, 
nnys  61,  as  follows:        - 


[RollcaU  Vote  No. 

287  Leg.] 

XKAS— 17 

Abourezk 

Hathaway 

Nelson 

Burdick 

Helms 

Frown  Ire 

Case 

Leahy 

Schwelker 

Clark 

Mansfield 

Stevenson 

Culver 

Metcalf 

Taft 

Dole 

Mosa 

NAVS— 61 

Allen 

Glenn 

Muskle 

Baker 

Griffin 

Niinn 

BarUett 

Packwoo<X 

Beall 

Haffk«^U 

Pastore 

Eentsen 

Hatfield 

PeU 

Brock 

Holllngs 

Percy 

Brooke 

Hrutika 

Randolph 

Bumpers 

Huddleston 

Ribteoff 

Byrd, 

Hiunpbrey 

Both 

Harry  P.,  Jr. 

mouye 

Scott,  Hugh 

Byrd,  Robert  C 

.Javlta 

Spar  km  an 

Cauion 

Johnston 

Stennis 

ChUes 

Kennedy 

Stevens 

Cranston 

UcCIellan 

Stone 

Curtis 

UcClnn 

Talmadge 

Durkln 

MeOee 

Thunnond 

Eagleton 

UcOovern 

Tower 

Fannin 

Mclntyre 

Tunney 

Pong 

Mondale 

Weicker 

Ford 

Montoya 

Young 

Gam 

Morgan 
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NOT  VOTINa- 

-22 

Bayb 

Oravel 

Matblas 

Bellmon 

Hart,  Oary 

Pearson 

Blden 

Hart,  Philip  A. 

Scott, 

Buckley 

Hartke 

vmiiamL 

Church 

Jackson 

Stafford 

Domenlcl 

lAxalt 

Symington 

Eastland 

Long 

Williams 

Goldwater 

Magnuson 

So  Mr,  Hathaway's  amendment  was 
rejected. 

Mr.  REBICOPP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PASTOR'^.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Iktyrb)  .  The  Senator  from  Montana  Is 
recognized  for  5  minutes. 

The  clerk  will  state  the  amendment  of 
the  Senator  from  Montana. 

The  Senator  from  Montana  has  been 

Mr.  METX:;alp.  Mt.  President,  I  yield 
to  the  Senator  from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maine  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  set  aside? 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP  AMENDMENT  NO.  31 

The  clerk  will  report  the  amendment 
of  the  Senator  from  Maine. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  amendment  on  page  38,  line  6, 
strike  out  "(7,500"  and  insert  in  lieu  thereof 
"$1,000". 

Mr.  HATHAWAY.  Mr,  President.  I 
modified  my  amendment  by  changing  the 
figure  at  the  end  from  $1,000  to  $5,000, 
and  I  send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  38,  line  6,  strike  out  "$7,500"  and 
Insert  In  lieu  thereof  "$6,000." 

Mr.  HATHAWAY.  This  amendment 
lowers  the  expenditm*e  requirement  for 
organizations  which  engage  in  lobbying 
solicitations  either  directly  or  through  a 
legislative  agent  from  $7,500  per  quarter 
to  $5,000  per  quarter.  The  reason  for  low- 
ering this  threshold  expenditure  of  direct 
expenses  is  quite  straightforward;  with  a 
WATS  line,  a  research  aide  whose  work 
would  not  entail  any  lobbying,  the  or- 
dinary technology  which  is  found  in  most 
organizational  offices  today,  and  with  the 
allocation  of  "direct  expenses"  between 
lobbying  activities  and  other  activities 
for  which  these  people  and  machines  may 
be  used,  an  organization  can  carry  on  a 
major  solicitation  campaign  without  ex- 
ceeding the  $7,500  limit  per  quarter  now 
included  in  the  bill.  This  $7,500  threshold 
test    for    solicitations,     amounting    to 


$30,000  per  year  in  expenses  which  may 
be  attributable  to  lobbying  solicitation 
prior  to  requiring  registration  as  a  lob- 
byist, Is  simply  too  high. 

The  lowering  of  the  threshold  in  no 
way  limits  the  amount  of  solicitation  ac- 
tivity which  an  organization  may  imder- 
take,  nor  does  it  affect  in  any  way  the 
individual  who  tries  to  persuade  his 
neighbor  to  write  to  Congress  about  a 
piece  of  legislation.  As  with  the  other 
definition  of  a  lobbyist  in  the  bill,  this 
provision  applies  only  to  organizations 
with  a  structure  which  includes  "paid  of- 
ficers, paid  directors,  or  paid  employees." 

I  agree  with  the  c(»nmlttee  that  solic- 
itation campaigns  by  organizations 
should  be  Included  as  a  threshold  test  for 
determlnlrig  when  an  organization  is  a 
lobbyist;  my  disagreement  is  as  to  where 
the  line  should  be  drawn  in  terms  of  ex- 
penditures on  such  solicitations  before 
the  organization  becomes  a  "lobbyist" 
and  is  required  to  disclose  those  activities. 
In  some  respects,  solicitation  campaigns 
by  an  organization,  through  an  organiza- 
tion periodical  or  through  telephone  con- 
tact with  aflaiiates  which  in  turn  solicit 
others,  may  well  be  the  most  effective 
form  of  lobbying  which  an  organization 
can  utilize.  Yet  they  may  be  no  more  rep- 
resentative of  "pubUc"  opinion  than  di- 
rect lobbying  of  Members  of  Congress  by 
paid  legislative  agents.  In  fact,  by  their 
nature,  they  are  more  likely  to  be  mis- 
leading In  terms  of  evaluating  public 
opinion;  the  response  generated  by  the 
solicitation  may  necessarily  be  outdated, 
or  based  only  on  partial  information  or 
only  on  having  heard  one  side  of  the 
story. 

In  some  cases  Individuals  responding 
to  the  solicitation  might  well  have  a  dif- 
ferent opinion  on  the  issue  If  exposed 
so  effectively  to  several  different  points 
of  view.  This  is  not  to  say  that  these  indi- 
vidual responses  are  in  any  way  Invalid; 
the  purpose  of  the  amendment  is  simply 
to  require  an  organization  which  carries 
out  any  substantial  solicitation  of  others 
to  register  as  a  lobbyist  and  report  that 
it  has  carried  out  such  solicitations. 

My  disagreement  with  the  committee 
bill  is  one  of  degree  as  to  how  many  dol- 
lars represent  a  substantial  solicitation 
campaign  which  should  be  disclosed  by 
the  organization  doing  the  solicitation. 
I  think  the  committee  bill  impUcitly 
recognizes  the  significance  of  lobbying 
solicitations  in  its  reporting  require- 
ments where  all  "lobbyist"  organizations 
under  the  bill  are  to  report  on  its  solici- 
tations on  the  basis  of  the  number  of 
people,  or  affiliates  expected  to  be  con- 
tacted. 

There  is  no  requirement  in  this  section 
that  such  solicitations  meet  any  mini- 
mum expenditure  of  funds;  only  tiiat 
the  organization  be  a  lobbyist  under  one 
of  the  definitions  of  section  3.  Clearly, 
the  type  of  solicitation  which  is  required 
to  be  reported  by  a  lobbyist  in  section 
6(d)  of  the  bill  would  not  require  ex- 
penses of  $7,500  per  quarter,  and  I  think 
the  committee  implicitly  acknowledges 
the  Importance  of  soUcitations,  in  terms 
of  a  lobbying  technique,  when  tlie  direct 
expenses  of  such  a  solicitation  may  be 
well  below  the  $7,500  per  quarter  thresh- 


old requh-ement  for  determining  that  the 
organization  is  subject  to  the  disclosure 
requirements  of  the  bill. 

I  agree  fully  with  the  policy  reflected 
In  section  6(d)  of  the  bill;  and  feel  that 
the  threshold  test  for  determining  when 
an  organization  becomes  a  lobbyist 
thi'ough  solicitations  should  be  more  in 
accord  with  the  policy  reflected  In  that 
section.  For  that  reason,  I  would  lower 
the  threshold  under  the  provision  relat- 
ing to  solicitation  by  organizations. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  floor  managers  of 
the  bill,  and  I  believe  the  distinguished 
Senator  from  Connecticut  is  willing  to 
accept  this  amendment,  as  modified.  I 
thank  him  very  much  for  his  considera- 
tion in  tiiat  regard. 

Mr.  RIBICOFF.  Mr.  President,  as  floor 
manager  of  the  bill  I  accept  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Maine. 

Mr.  PERCY.  Mr.  President,  I  simply 
would  like  to  concur  with  the  distin- 
guished Senator,  the  chairman  of  the 
Government  Operations  Committee,  in 
accepting  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

AMXNDMZNT   NO.    1651 

Mr.  METCALF.  Mr.  President,  I  send 
to  the  desk  a  modified  version  of  amend- 
ment No.  1651.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment,  as  modified. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  38,  line  21,  after  "Influence"  in- 
sert the  following:  "in  a  specific  or  general 
way". 

On  page  38,  line  22,  after  "by"  insert  "clear- 
ly". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

Mr.  METCALF.  Mr.  President,  this 
amendment  has  been  discussed  with  the 
fioor  managers  of  the  bill.  This  amend- 
ment Is  half  of  the  original  amendment 
No.  1651  that  I  offered.  The  balance  of 
the  amendment  I  have  stricken  in  order 
to  arrive  at  a  compromise,  and  I  would 
hope  that  the  Senator  from  Connecticut 
and  the  Senator  from  Illinois  would 
accept  it. 

Mr.  RIBICOFF.  Mr.  President,  as 
manager  of  the  bill  I  would  accept  the 
amendment  offered  by  the  distinguished 
Senator  from  Montana. 

Mr.  PERCY.  Mr.  President,  I  concur 
with  that  judgment  and  accept  the 
amendment  and  extend  appreciation  to 
the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Mon- 
tana. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  NO.    1830 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  amendment  No. 
1830  and  recognizes  the  Senator  from 
Montana. 

The  clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  amendment  No.  1830. 
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Mr.  METCALF.  Mr.  President,  the 
amendment  was  printed  in  the  Record 
last  night  and  it  is  before  the  Senate. 
It  is  a  long  amendment.  I  will  explain  it 
in  my  discussion,  and  I,  therefore,  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37,  beginning  with  line  14,  strike 
out  all  through  page  38,  line  6,  and  insert 
in  lieu  thereof  the  following: 

"(2)  (A)  an  organization  which  engages 
on  its  own  behalf,  or  on  behalf  of  its  mem- 
bers, in  twenty-five  or  more  oral  lobbying 
communications  in  any  quarterly  period, 
acting  through  its  own  paid  officers,  paid 
directors,  or  paid  employees.  For  purposes  of 
determining  whether  an  organization  is  a 
lobbyist  under  this  subparagraph,  there  shall 
be  excluded — 

"(i)  for  any  organization  which  main- 
tains its  principal  place  of  business  in  the 
Washington,  District  of  Columbia,  metro- 
politan statistical  area,  any  communication 
with  Congress  with  respect  to  municipal  gov- 
ernance of  the  District  of  Columbia,  and 

"(il)  any  communication  Initiated  by 
Congress  whereby  the  organization  provides 
Information  or  opinions  to  Congress  solely 
at  the  request  of  Congress. 

"(B)  notwithstanding  the  provisions  of 
subparatgraph  (A),  no  organization  shall  be 
a  lobbyist  if  it— 

"(i)  does  not  maintain  an  office  within 
the  Washington,  District  of  Columbia,  stand- 
ard metropolitan  statistical  area; 

"(11)  does  not  engage  on  five  or  more 
separate  days  in  any  quarterly  period  In  one 
or  more  personal  lobbying  communications 
within  such  Washington,  District  of  Colum- 
bia, area  acting  through  its  own  paid  officers, 
paid  directors,  or  paid  employees;   and 

"(ill)  is  either  (a)  an  affiliate  of  an  orga- 
nization which  is  itself  a  lobbyist,  or  (b)  an 
organization  whose  income  did  not  in  the 
preceding  year,  nor  can  reasonably  be  ex- 
pected in  the  present  year,  to  exceed  $250,- 
000;  or 

"(3)  an  organization  which,  in  any  quar- 
terly period,  engages  directly  or  through  a 
legislative  agent  in  lobbying  solicitations 
where  the  total  direct  expenses  of  such  so- 
licitations is  $5,000  or  more  T^ith  respect  to 
any  Issue  before  the  Congress.". 

On  page  41,  line  12,  immediately  before 
"shall"  insert  the  following:  "in  the  course 
of  a  single  meeting  or  conversation". 

On  page  41,  between  lines  13  and  14,  in- 
sert the  following  new  subsection: 

"(f)  For  purposes  of  this  Act,  a  communi- 
cation or  solicitation  addressed  to  any  indi- 
vidual in  his  capacity  as  an  officer,  director, 
or  employee  of  a  related  organization  shall 
be  considered  a  communication  or  solicita- 
tion addressed  to  the  related  organization.". 

On  page  42,  line  4,  strike  out  "and". 

On  page  42,  line  25,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  42,  after  line  25,  Insert  the  follow- 
ing new  paragraph: 

"(4)  an  identification  of  the  organization's 
affiliates,  and  in  the  case  of  each  affiliate 
that  is  a  voluntary  memberhip  organization, 
the  approximate  number  of  individuals  who 
are  members  of  that  affiliate,  and  the  ap- 
proximate number  of  organizations  which 
are  members  of  that  affiliate.". 

On  page  44,  line  19,  strike  out  "affiliates" 
and  insert  In  lieu  thereof  "related  organiza- 
tions". 

On  page  47.  beginning  with  line  14.  strike 
oit  all  through  page  48,  line  26,  and  insert 
in  lieu  thereof  the  following: 

"(1)  a  description  of  the  twenty-five  issues 
which  accounted  for  the  greatest  proportion 
of  the  lobbying  activities  of  the  organization; 


"(2)  an  Identification  of  each  paid  officer, 
paid  director,  or  paid  employee  of  the  lob- 
byist who  made  one  or  more  lobbying  com- 
munications on  behalf  of  the  organization; 

"(3)  an  estimate  of  (a)  the  total  direct 
expenses  incurred  by  the  lobbyist  during  the 
period  in  connection  with  all  the  issues  with 
respect  to  which  the  organization  engaged 
In  lobbying,  and  (b)  the  portion  of  the  salary 
of  any  paid  officer,  paid  director,  or  paid 
employee  attributable  to  such  person's  ac- 
tivities related  to  lobbying  if  such  portion 
exceeds  10  per  centum  of  his  activities  on 
behalf  of  the  organization;  and 

"(4)  an  estimate  of  the  portion  of  the  total 
expenses  reportable  under  subparagraph  (3) 
expended  on  lobbying  communications  and 
the  portion  expended  on  lobbying  solicita- 
tions.". 

On  page  49,  line  10,  strike  out  "affiliates" 
and  insert  In  lieu  thereof  "related  organiza- 
tions". 

On  page  50,  line  8,  strike  out  "affiliates" 
and  insert  in  lieu  thereof  "related  organiza- 
tions". 

On  page  50,  line  9,  strike  out  "affiliate" 
and  Insert  in  lieu  thereof  "related  organiza- 
tion". 

On  page  60,  line  10,  strike  out  "affiliate" 
and  insert  in  lieu  thereof  "related  organiza- 
tion". 

On  page  50,  line  12,  strike  out  "affiliate" 
and  insert  in  lieu  thereof  "related  organiza- 
tion". 

On  page  50,  line  14,  strike  out  "alfiliate" 
and  insert  in  lieu  thereof  "related  organiza- 
tion". 

On  page  60,  line  16,  strike  out  "affiliates" 
and  Insert  in  lieu  thereof  "related  organiza- 
tions". 

On  page  50,  line  17,  strike  out  "aOUiates" 
and  insert  in  lieu  thereof  "related  organiza- 
tions". 

On  page  50,  line  18,  strike  out  "affiliate" 
and  insert  in  lieu  thereof  "related  organiza- 
tions". 

On  page  50,  line  20,  strike  out  "affiliates" 
and  insert  in  lieu  thereof  "related  organiza- 
ttons". 

On  page  60,  line  22,  strike  out  "affiUates" 
and  insert  in  lieu  thereof  "related  organiza- 
tions". 

On  page  50,  between  lines  23  and  24,  in- 
sert the  following  new  sentence:  "This  sub- 
section shall  not  apply  to  any  organization 
which  is  a  lobbyist  solely  pursuant  to  sec- 
tion 3(a)  (1)  and  which  U  an  affiliate  of  an 
organization  which  is  a  lobbjrlst  pursuant 
to  either  8(a)  (2)  or  3(a)  (8)).". 

On  page  50,  line  26,  strike  out  ",  loans,  or 
honorariums". 

On  page  61,  line  4,  strike  out  ",  loans,  or". 

On  page  51,  beginning  with  line  5,  strike 
out  all  through  pago  62,  line  18,  and  insert 
in  lieu  thereof  the  following:  "and  a  descrip- 
tion of  the  gift  and  its  amount  or  value, 
except  that  in  the  case  of  a  gift  described 
in  subsection  (c)  (1)  the  recipients  need 
not  be  named  Individually,  but  may  be  de- 
scribed by  appropriate  categories. 

"(b)  The  requirements  of  this  section 
apply  to — 

"(1)  any  gift  in  the  amount  or  value  of 
$10  or  more  made  by  the  lobbyist; 

"(2)  any  gift  In  the  amount  or  value  of 
$10  or  more  made  by  any  officer,  director, 
employee,  or  legUlatlve  agent  of  the  lobbyist 
if  the  person  making  the  gift  has  been  or 
will  be  reimbursed  by  the  lobbyist,  in  whole 
or  In  part,  for  such  gift; 

"(3)  any  gift  in  the  amount  or  value  of 
$10  or  more  made  by  any  officer,  director, 
employee,  or  legislative  agent  of  the  lobbyist 
If  the  person  making  the  gift  has  taken  or 
will  take.  In  whole  or  In  part,  the  amount 
or  value  of  the  gift  as  a  deduction  under 
sectlcHi  161  or  212  of  the  Internal  Revenue 
Code, 

where  the  aggregate  tunount  or  value  of  all 
such  gifts  under  (1),  (2),  and  (3)  made  to 


any  individual  ICember.  offlcer,  or  employee 
of  Congress  during  the  quarterly  period 
equals  $50. 

"(c)  The  requirements  of  this  section  shall 
also  apply  to-^ 

"(1)  any  reception,  dinner,  or  other  sim- 
ilar event  paid  for,  in  whole  or  In  part,  by 
the  lobbyist  for  Members,  officers,  or  em- 
ployees of  Congress,  regardless  of  the  num- 
ber of  persons  Invited  or  In  attendance, 
where  the  total  cost  of  the  event  exceeds 
$500; 

"(2)  any  gift  by  an  officer,  director,  em- 
ployee, or  legislative  agent  of  the  lobbyist 
not  covered  by  section  (b)  (3) ,  which,  either 
by  Itself  or  together  with  other  gifts  to  the 
same  individual,  exceeds  $100  In  amount 
or  value  during  the  quarterly  period. 

"(d)  Any  organization  that  Is  not  a  lobby- 
ist but  which  makes  reportable  gifts  of  the 
kind  described  in  subsections  (b)(1)  land 
(b)  (2)  hereof  shaU  file  with  the  ComptroUer 
General  a  gifts  report  within  the  time  pro- 
vided in  subsection  6(a) ,  If  the  total  of  such 
reportable  gifts  equal  $250  In  a  quarterly 
period.  Such  report  shaU  Identify  taw  or- 
ganization and  shaU  provide  the  other  in- 
formation required  by  this  section  with  re- 
spect to  gifts  described  in  subsections  (b) 
(1)   and  (b)(2).". 

On  page  61,  line  20,  strike  out  "section  6" 
and  insert  In  lieu  thereof  "sections  6  and 
7". 

On  page  61,  line  21,  after  "organization" 
insert  the  following:  "or  by  the  individual 
responsible  for  day-to-day  supervision  of  the 
CH-ganlzatlon's  lobbying  activities". 

On  page  61,  Une  4,  strike  out  "$10,000" 
and  insert  in  lieu  thereof  "$2,500". 

On  page  61,  line  8,  strike  out  "Any  person 
who  fails  to  comply  with  this  subsection 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000,"  and  insert  in  lieu  there- 
of the  following:  "Any  person  who  violates 
tills  subsection  shaU  be  subject  to  a  civil 
penalty  of  not  m<M«  than  the  greater  of 
$2,500  or  an  amount  equal  to  300  pw  centum 
of  the  amount  retUized  by  reason  of  the 
violation.". 

On  page  63,  beginning  with  line  3,  strike 
out  aU  through  line  15,  and  Insert  in  lieu 
thereof  the  foUowlng: 

"(1)    'affiliates'  Includes — 

"(A)  organizations  which  are  associated 
with  each  other  through  a  formal  relation- 
ship based  on  ownership  or  an  agreement 
(Including  a  charter,  franchise  agreement, 
or  bylaws)  under  which  one  of  the  organiza- 
tions maintains  actual  control  at  has  the 
right  of  potential  centred  of  all  or  a  part  of 
the  activities  of  the  other  organization; 

"(B)  units  of  a  particular  denomination 
of  a  church  or  of  a  convention  or  association 
of  churches; 

"(C)  national  membership  organizations 
and  their  State  and  local  membership  orga- 
nizations. Including  but  not  limited  to  na- 
tional trade  associations  and  their  State 
and  local  trade  associations;  national  busi- 
ness leagues  and  their  State  and  local  busi- 
ness leagues;  national  federations  of  labor 
organizations  and  their  State  and  local  fed- 
erations; and  national  labor  organizations 
and  their  State  and  local  labor  organiza- 
tions; ". 

On  page  64  beginning  with  line  18.  strike 
out  all  through  line  20,  and  Insert  in  lieu 
thereof  the  following: 

"(5)  'direct  expenses'  means  expenses  sucli 
as  the  cost  of  mailing,  printing,  advertising, 
telephones,  consultant  fees,  or  the  like  in- 
cluded in  an  item  which  is  attributable  to  a 
lobbying  activity,  and  which  Is  not  attribut- 
able to  a  lobbying  activity,  and  which  Is 
not  attributable,  to  any  substantial  extent, 
to  any  activity  other  than  lobbying.  The  term 
also  means  expenses  Included  in  an  item 
partly  attributable  to  activities  other  than 
lobbying,  where  such  item  may,  with  reason- 
able preciseness  and  ease,  be  directly  allo- 
cated In  part  to  lobbying,  except  that  this 
sentence  shall  not  apply  to  a  regular  publi- 
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cation  of  a  voluntary  membership  organiza- 
tion ptibllsbed  in  substantial  part  for  pur- 
poses unrelated  to  lobbying;". 

On  page  65,  between  lines  9  and  10,  Insert 
the  following: 

"(9)  'Olfts'  Include  a  donation,  contribu- 
tion, payment  for  services  rendered,  hono- 
rarium, loan  advance  salary,  or  other  thing 
of  value.  Including  food,  beverages,  lodging, 
transportation,  and  entertainment.  It  does 
not  Include — 

"(A)  any  loan  made  on  terms  and  condi- 
tions that  are  not  more  favorable  t>"»i  avail- 
able generally; 

"(B)  any  gift  where  the  parties  are  mem- 
bers of  the  same  Immediate  family;  and 

"(C)  a  contribution  to  a  candidate  as  de- 
fined In  section  431(e)  of  title  2,  United 
States  Code;". 

On  page  65.  line  10,  strike  out  "(9)"  and 
insert  In  Ueu  thereof  "(10)". 

On  page  65,  line  17,  stTlke  out  "(10)"  and 
Inaert  in  Ueu  thereof  "(11)." 

On  page  66,  line  24,  strike  out  "(11)"  and 
Insert  in  Ueu  thereof  "(12) ". 

On  page  66,  line  6,  strike  out  "(12)"  and 
Insert  in  Ueu  thereof  "(13)". 

On  page  66.  beginning  with  line  9.  strike 
out  aU  through  line  13  and  Insert  in  lieu 
thereof  "matter  in  Congress;". 

On  page  66,  line  14,  strike  out  "(13)"  and 
Insert  in  Ueu  thereof  "(14)". 

On  page  66,  line  23  strike  out  "(14)"  and 
Insert  in  lieu  thereof  "(16)". 

On  page  67.  line  1.  strike  out  "(16)"  and 
insert  in  lieu  thereof  "(16)". 

On  page  67.  line  8,  strUe  out  "(16)"  and 
Insert  in  Ueu  thereof  "(17)". 

On  page  67,  line  14,  strike  out  "(17)"  and 
Insert  in  Ueu  thereof  "(18)". 

On  page  67,  line  24,  strike  out  "(18)"  and 
Insert  In  lieu  thereof  "(19)". 

On  page  68.  line  3,  strike  out  "(19)"  and 
insert  in  Ueu  thereof  "(20) ". 

On  page  68,  between  lines  12  and  13,  in- 
sert the  following: 

"(21)  "related  organizations'  Includes  (a) 
affiliates  and  (b)  organizations  which  are  as- 
sociated with  each  other  through  any  type 
of  formal  relationship  other  than  affiliation 
(including  the  election  of  officers  or  directors, 
common  funding,  a  charter  or  bylaws) .  The 
terms  does  not  include  an  Informal  or  ad  hoc 
or  alliance  or  coalition.". 

On  page  68,  line  13,  strike  out  "(20)"  and 
Insert  In  Ueu  thereof  "(22)". 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  METCALP.  I  am  delighted  to  yield. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  was  necessarily 
absent  from  the  Chamber  on  the  vote  on 
the  amendment  of  the  Senator  from 
Maine,  and  I  would  like  the  Record  to 
show  that  if  the  Senator  from  Vermont 
had  been  present  he  would  have  voted 
for  the  amendment. 

I  thank  the  Senator  from  Montana. 

Mr.  METCALP.  Mr.  President,  from 
time  to  time  after  the  reporting  of  this 
legislation,  I  had  printed  in  the  Record 
four  proposed  amendments.  In  this  series 
of  amendments  I  made  an  explanation 
of  what  the  bill  actually  did  and  some  of 
the  corrections  I  felt  should  be  made. 

My  amendments  were  discussed  briefly 
yesterday.  One  was  amendment  No.  1651, 
a  portion  of  which  we  just  voted  on.  The 
section  which  was  taken  out  pertains  to 
coverage  of  the  regular  publications  of 
voluntary  membership  organizations, 
such  as  the  AFL-CIO,  and  the  National 
Chamber  of  Commerce,  and  the  National 
Association  of  Manufacturers. 

The  publications  that  I  thought  should 
be  excluded  from  coverage  are  such 
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periodicals  as  Nation's  Business  and  the 
AFL-CIO  News. 

These  are  publications  that  are  gener- 
ally circulated  and  are  not  only  found 
in  dues-paying  members'  homes  and  of- 
fices, but  are  found  in  barbershops  and 
libraries  and,  In  some  instances,  are  sold 
on  the  newsstands. 

They  are  covered  by  S.  2477.  They  are 
covered,  and  an  article  in  Nation's  Busi- 
ness urging  support  for  or  against  a  piece 
of  legislation,  could  be  determined  to  be  a 
lobbying  solicitation,  whereas  such  an 
appeal  In  the  Western  News  of  Hamilton, 
Mont.,  to  vote  for  or  against  something 
could  not  be  a  lobbying  solicitation  unless 
it  was  in  a  paid  advertisement. 

The  Washington  Post  can  urge  readers 
In  an  editorial  to  write  Congress,  and 
that  is  not  lobbying,  but  if  the  AFI^ 
CIO  News  makes  a  similar  appeal  In  Its 
news  pages — which  are  circulated  not 
only  to  members,  but  to  nonmembers,  as 
well  as  into  every  one  of  our  offices — then 
they  have  to  account  for  how  much  of  the 
newspaper's  cost  was  for,  perhaps,  the 
jokes  in  the  machinists'  column,  and  how 
much  was  for  the  lobbying  activity. 

I  am  very  much  concerned  about  this 
problem.  But,  I  have  withdrawn  that 
concern  from  amendment,  because  a 
similar  provision  is  In  the  comprehen- 
sive amendment. 

Mr.  President,  In  spite  of  the  assur- 
ances the  Senator  from  Connecticut  gave 
to  the  Senator  from  Georgia  yesterday 
that  there  are  no  questions  about  the 
constitutionality  of  this  legislation,  the 
unfair  distinction  between  various  types 
of  publications— despite  the  fact  they  are 
published  regularly  and  are  circulated, 
publicly— may  run  into  both  1st,  4th, 
and  14th  amendment  problems. 

Mr.  President,  I  want  to  renew  my  as- 
surances, and  the  Senator  from  Connec- 
ticut and  the  Senator  from  Illinois  both 
know  that  I  am  convinced  that  there 
should  be  a  lobby  disclosure  bill.  1  am 
convinced  that  the  1946  Lobbying  Act 
is  completely  inefifective.  It  would  be  bet- 
ter not  to  have  any  law  at  all  than  that 
act. 

I  am  convinced  that  there  should  be 
disclosure.  We  conduct  the  people's  busi- 
ness. I  have  supported  disclosure  and 
open  meeting  legislation  in  many  areas. 
But,  Mr.  President,  I  cannot  vote  for  this 
bill  unless  reasonable  requirements  are 
made  for  reporting,  burdensome  or  im- 
necessary  requirements  are  removed,  and 
equitable  provision  Is  made  for  groups 
to  petition  their  government  without  be- 
coming subject  to  reporting  as  lobbyists. 

Yesterday,  the  Senator  from  Connec- 
ticut said  that  I  was  trying  to  exempt 
the  AFL-CIO  or  others.  That  is  not  true. 

The  amendment  I  am  going  to  de- 
scribe In  a  few  minutes  covers  the 
AFL-CIO. 

The  AFL-CIO  or  the  National  Cham- 
ber of  Commerce,  as  well  as  others  of 
these  large  lobbying  organizations,  can 
certainly  take  care  of  themselves.  They 
can  prepare  the  reports.  They  can  absorb 
the  cost  of  the  reporting  requirements. 
They  do  not  need  any  protection.  But 
some  of  their  affiliates  may  need  protec- 
tion. There  may  be  no  need  at  all  to  sub- 
ject them  to  the  burdensome  reporting 
requirements  in  this  bill. 


Since  S.  2477  was  tettorted,  I  have 
talked  to  groups  of  people  from  time  to 
time,  attempting  to  interest  them,  and 
said.  "Well,  why  do  you  not  go  home,  sit 
down  with  your  lawyers,  take  this  bill 
and  figure  just  exactly  how  your  orga- 
nization will  be  affected?"  Many  of  them 
did  that.  And  some  came  back  to  me  and 
were  horrified,  saying,  "WeU,  we  cannot 
support  any  legislation  at  all."  And 
others,  "Well,  what  can  we  do  to  modify 
the  legislation  so  that  we  can  live  with 
It?"  Or,  "What  can  we  do  to  modify  it  so 
our  affiliates  can  live  with  it?" 

Subsequently,  a  group  Joined  to  sug- 
gest amendments,  which  I  introduced 
yesterday  as  amendment  No.  1830.  This 
amendment  does  not  eliminate  aU  of  the 
objections  I  have  to  the  bill. 

Yesterday.  I  also  inserted  In  the  Rec- 
ord a  series  of  letters.  Some  of  the  groups 
said.  "Well,  we  are  absolutely  against  the 
lobbying  disclosure  bill,  but  if  you  are  go- 
ing to  have  to  pass  such  a  bill,  pass  one 
that  includes  the  so-called  Metcalf 
amendment." 

This  Is  the  coalition  supported 
amendment. 

I  could  not  get  them  Interested  in 
some  of  the  problems  that  I  described 
in  connection  with  my  four  earlier.  But 
they  were  concerned  enough  to  draft 
some  proposal,  to  refer  to  my  staff.  We 
helped  with  the  draft  which  was  worked 
over  by  the  legislative  counsel  and  the 
result  is  1830. 

(Mr.  HUDDLESTON  assumed  the 
Chair  at  this  point.) 

Mr.  METCALF.  Mr.  President,  before  I 
describe  what  amendment  No.  1830  does, 
generally,  let  me  comment  on  the  home 
State  or  exemption,  which  it  modifies.  A 
home  State  exemption  so  that  constit- 
uents can  lobby  their  own  Senators  and 
Congressmen,  without  being  covered,  is 
very  appealing.  On  the  surface,  it  seems 
to  be  the  kind  of  an  exemption  that  we 
should  write  Into  the  legislation.  How- 
ever, it  opens  huge  loopholes. 

For  example,  every  one  of  the  Wash- 
ington-based lobbyists,  with  almost  un- 
limited fimds,  have  affiliates  in  the  var- 
ious States.  Again,  a  personal  example: 
the  AFL-CIO  does  not  need  to  call  me 
at  all.  The  AFL-CIO  does  not  have  to 
send  a  single  person  to  see  me.  AU  they 
need  under  the  home  State  exemption 
is  to  have  somebody  from  the  Montana 
State  Federation  of  Labor  call  me. 

The  National  Chamber  of  Commerce 
does  not  have  to  call  me.  All  they  have 
to  do  is  have  somebody  from  the  Great 
Falls,  the  Billings,  or  the  Missoula  Cham- 
ber of  Commerce  call  me.  That  sort  of 
lobbying  is  much  more  effective  than  the 
lobbying  from  the  District  of  Columbia 
based  organizations. 

The  large,  wealthy  groups  will  have  a 
tremendous  advantage  and  a  tremendous 
opportunity  to  use  this  loophole.  The 
people  who  have  WATS  lines,  unlimited 
telegraph  allowances,  and  staffs  for  un- 
limited letter  writing  campaigns  have  a 
tremendous  advantage  under  the  home 
State  exemption.  Nevertheless,  that  is  In 
the  bill. 

My  amendment  raises  the  threshold— 
from  12  to  25  oral  lobbying  communica- 
tions— so  there  will  be  a  protection  for 
the  home  State  people,  and  also  provides 


June  15,  1976 


CONGRESSIONAL  RECORD  — SENATE 


18277 


an  exception  to  protect  local  affiliates  of 
nationally  based  groups.  At  the  same 
time.  It  will  eliminate  the  advantage  giv- 
en to  these  large  lobbying  organizations, 
whose  representatives  spend  substantial 
periods  of  time  in  Washington. 

The  first  thing  that  amendment  No. 
1830  does  is  to  change  threshold  test  so 
that,  first,  any  organization  becomes  sub- 
ject to  registration  if  its  paid  employees 
make  25  or  more  oral  lobbying  communi- 
cations in  a  quarter. 

Excepted  from  this  test  are  groups 
which — 

First,  are  either  affiliates  whose  parent 
organization  are  already  registered  as 
lobbyists,  or  whose  annual  income  is  less 
than  $250,000;  and 

Second,  neither  maintain  a  Washing- 
ton office  nor  assign  their  paid  represent- 
atives for  direct,  face-to-face  lobbying 
on  five  or  more  separate  days  during  a 
3-month  period. 

Thus,  an  affiliate  of  an  organization 
which  is  already  registered  as  a  lobbyist, 
for  example,  the  National  Chamber  of 
Commerce,  or  an  organization  which  has 
an  annual  income  of  less  than  $250,000, 
would  not  have  to  report  If  it  had  no 
office  here  and  its  people  did  not  speak 
directly  to  Members  and  staff  personally 
on  Capitol  Hill.  But  the  larger  parent 
organizations,  with  offices  here,  would 
have  to  register  and  report,  identifying 
their  affiliates. 

Further,  an  organizaticwi  which  had 
an  annual  income  as  defined  by  the  bill 
of  less  than  $250,000  would  be  exempt 
from  registration  or  reporting  if  it 
neither  maintained  an  office  nor  sent  its 
representatives  here  to  lobby  in  person. 

This  exemption,  coupled  with  the 
higher  threshold  test,  will  protect  small 
organizatiwis,  insuring  that  the  bill's 
reporting  requirements — and  they  will 
prove  to  be  very  burdensome  for  many — 
will  not  apply  to  distant  affiliates  or  the 
vast  majority  of  independent  groups  who 
come  to  see  Senators  or  Congressmen 
only  infrequently. 

Certainly,  the  group  which  has  an  in- 
come of  less  than  $250,000  yearly,  does 
not  maintain  a  Washington  office,  and 
sends  its  representatives  just  on  one  trip 
to  talk  to  us,  to  talk  to  the  Finance  Com- 
mittee about  the  tax  bill,  or  to  the  Bank- 
ing, Housing  and  Urban  Affairs  Commit- 
tee about  various  changes  in  banking 
legislation,  or  to  talk  to  this  Senator 
about  strip  mining,  should  not  have  to 
be  burdened  by  all  these  reporting  re- 
quirements. 

What  we  need,  Mr.  President,  is  dis- 
closui'e.  What  we  need  is  disclosm'e  of 
the  activities  of  the  major  lobbying  or- 
ganizations. 

What  we  do  not  want  to  do  is  to  dis- 
courage or  inhibit  the  ordinary  people 
of  om-  State  or  other  States  from  talk- 
ing to  their  Senators  or  Congressmen. 

I  remind  you,  Mr.  President,  that  the 
so-called  home-State  exemption  places 
constraints  on  those  from  out  of  State 
who  wish  to  see  Senators  other  than 
their  own.  We  are  United  States  Sena- 
tors. This  is  a  Congress  that  makes  laws 
for  the  United  States. 

The  distinguished  majority  leader,  my 
colleague  from  Montana,  Is  not  only  a 
Senator  from  the  State  of  Montana,  with 


a  p<q)ulatlon  of  a  little  over  three-quar- 
ters of  a  million,  but  he  is  a  leader  in  a 
Congress  that  writes  the  laws  for  the 
entire  United  States  of  America. 

People  may  want  to  come  from  other 
States  and  talk  to  him  about  these  mat- 
ters. They  should  not  pay  a  surcharge — 
in  the  form  of  costly  reporting  require- 
ments— for  commtmlcating  in  the  same 
manner  that  is  free  to  Montanans. 

My  amendment  also  modifies  the  defi- 
nition of  affiliate,  to  include  groups 
which  are  actually  controlled  by  or  sub- 
ject to  the  practical  control  of  a  lobbying 
organization. 

For  instance,  the  chamber  of  com- 
merce informs  me  they  have  chambers  of 
commerce.  State  and  local,  throughout 
the  United  States,  and  they  are  not  un- 
der the  formal  control  of  the  National 
Chamber.  They  would  be  subject  to  reg- 
istration and  reporting  under  S.  2477. 

Under  my  amendment,  however,  such 
groups  as  local  churches,  local  chambers 
of  commerce,  and  the  like  would  qualify 
as  affiliates  and  would  not  have  to  reg- 
ister if  they  did  not  maintain  their  own 
offices  and  assign  their  own  people  here. 

An  organization  such  as  the  chamber 
of  commerce  ha&H»eople  supporting  it 
such  as  the  large  oil  companies,  Exxon, 
for  instance.  It  has  people  supporting  It 
such  as  the  large  Industrial  organiza- 
tions. But  they  are  not  affiliates.  They 
are  separate  organizations  and  are  not 
treated  as  affiUates,  imder  my  amend- 
ment. 

However,  to  insure  that  there  is  dis- 
closure of  lobbying  solicitations  directed 
to  these  nonaffiliated  organizations,  the 
amendment  adds  a  new  definition  of  "re- 
lated organization."  This  term  Includes 
all  affiliates,  plus  all  the  other  organiza- 
tions which  would  have  been  considered 
to  be  affiliates  under  the  current  bill,  S. 
2477,  and  thereby  we  preserve  the  re- 
quirement for  disclosure  of  such  activi- 
ties. 

Another  change  my  amendment  makes 
in  the  bill  is  to  limit  Its  coverage  to  com- 
munications which  are  Intended  to  in- 
fiuence  decisions  on  issues  within  Con- 
gress. 

The  amendment  strikes  out  that  por- 
tion of  the  S.  2477's  definition  of  "issue" 
before  Congress  which  relates  to  actions 
by  Members  and  employees  of  Congress 
to  influence  or  attempt  to  influence  any 
action  or  proposed  action  by  executive 
branch  employees.  Otherwise,  the  deflni- 
tion  of  "issue  before  Uie  Congress"  re- 
mains the  same  as  in  S.  2477,  as  reported. 

Mr.  President,  I  now  want  to  turn  to 
the  question  of  what  information  lobby- 
ists must  report,  another  area  which  this 
amendment  will  modify  and  improve,  I 
believe  substantially. 

Section  6(c)  of  S.  2477  would  require 
the  lobbjdng  organization  to  desciibe 
every  issue  on  which  it  engaged  in  lobby- 
ing communications,  written  or  oral,  as 
well  as  the  10  most  significant  issues  on 
which  each  of  its  paid  officers,  paid  di- 
rectors, and  paid  employees  spoke  for  it 
during  each  reporting  period. 

As  a  practical  matter,  despite  the  10 
issue  limitation,  this  means  that  all  em- 
ployees would  have  to  keep  records  on  all 
the  issues  on  which  they  lobby,  so  that 


their  sponsoring  organization  does  not 
miss  a  siztf^  issue  in  its  report 

Many  of  these  organizations,  many  of 
the  major  ones,  lobby  on  as  many  as  100 
issues  in  a  session  of  Congress.  Many  of 
them  send  one  lobbyist  up  on  one  Issue 
and  another  on  another,  make  a  casual 
call  on  one  issue  and  make  a  major  lob- 
bying effort  on  another;  and  the  idea  of 
the  10  most  wanted  list  Is  certainly  a 
burden  when  you  consider  the  record- 
keeping required. 

Under  provisions  of  my  smiendment, 
the  requirement  for  describing  every  is- 
sue is  eliminated.  Instead,  an  organiza- 
tion will  report  on  only  the  25  most 
significant  issues  on  which  It  lobbies.  If 
it  has  not  lobbied  on  25  issues,  it  would 
report  on  only  the  issues  that  were 
lobbied. 

This  amendment  eliminates  reporting 
of  the  issues  dealt  with  by  each  individ- 
ually paid  officer  or  employee  of  the  lobby 
ing  organization,  but  those  who  lobby 
must  be  identified,  as  is  the  case  in  S. 
2477. 

We  modify  section  6(c)  (4)  pertaining 
to  the  computation  of  the  total  dollar 
amounts  expended  in  connection  with  all 
lobbying  activities. 

Such  a  requirement  would  not  be  un- 
duly burdensome  if  organizations  could 
always  isolate  all  their  lobbying  activities 
in  separate  compartments.  Unfortu- 
nately, this  neat  division  of  labor  is  not 
possible.  / 

Where  computation  is  most  diiScuIt  is 
for  the  casual  employee  who  spends  only 
a  part  of  his  time  lobbying.  Much  of  the 
cost  information  that  would  be  required, 
such  as  overhead,  is  by  no  means  clearly 
relevant  to  any  determination  of  how 
much  of  an  organization's  resources  are 
devoted  to  lobbying  activities. 

What  really  counts  are  the  direct  ex- 
penses of  the  lobbyists,  and  imder  the 
provisions  of  my  amendment,  only  the 
reporting  of  such  expenses,  as  defined 
under  S.  2477,  would  be  required. 

In  addition,  our  language  specifically 
requires  inclusion  of  tiie  portion  of  the 
salary  paid  any  employee  for  time  de- 
voted to  lobbying  activities,  except  for 
those  who  spend  only  10  percwit  or  less 
of  their  time  on  such  activities. 

For  example,  the  Farmers  Union  might 
have  some  of  its  paid  employees  come  in 
with  a  buslotid  of  people  to  our  offices, 
and  the  president  of  the  Farmers  Union 
would  lobby  every  one  of  the  Swiators 
about  the  needs  of  agriculture  In  his 
State.  If  more  than  10  percent  of  his 
salary  was  allocated  to  lobbying  activity, 
they  would  have  to  report  it,  but  if  It  was 
less  than  that,  they  would  not. 

Anotiier  important  feature  of  this  sec- 
tion of  the  amendment  eliminates  the 
reporting  requironent  for  lobbsing  solic- 
itations rdating  to  an  organization's 
regular  publications.  Because  of  the  bill's 
broad  definition  of  solicitation — and  even 
though  my  amendment  No.  1651  nar- 
rowed this  considerably — a  general  arti- 
cle in  such  a  magazine  as  Nation's  Busi- 
ness relating  to  legislation  could  be 
construed  to  constitute  a  solicitation,  in 
a  publication  wliich  is  otherwise  primar- 
ily devoted  merely  to  general  news  and 
infonnation. 

For  each  Issue  of  such  publications,  it 
will  be  necessary  to  determine  which 
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articles  contain  soUdtations,  which  are 

for  the  information  of  the  Members,  and 

which  were  just  of  general  news  value. 
You  might  find  an  appeal  to  write  to 

Ck>ngre8s  in  a  part  of  a  general  article  on 
the  tax  bill,  and  the  sponsoring  organiza- 
tion would  have  to  estimate  the  cost  of 

that  part  for  its  report. 

The  elimination  of  this  burdensome 
requirement — and  It  is  a  burden,  and  I 
doubt  that  the  results  would  have  any 
validity — is  accomplished  by  redefining 
the  term  "direct  exp>enses"  to  mean  that 
the  cost  of  publishing  a  house  organ  need 
not  be  reported. 

Finally,  Mr.  President,  one  of  the  most 
difficult  provisions  in  this  bill  is  that  in 
section  7,  pertaining  to  the  reporting  of 
gifts.  This  business  of  reporting  gifts  is  a 
very  difficult  one.  What  is  the  threshold 
for  the  reporting  of  gifts?  Is  it  the  re- 
porting of  a  luncheon  with  a  lobbyist?  Is 
there  a  dollar  threshold,  or  is  there  a 
service  threshold?  Is  it  reporting  a  trip 
on  an  industrial  plane  that  is  going  your 
way  already? 

These  things  are  problems.  They  were 
a  problem  to  the  committee.  I  believe 
that  in  resolving  this  problem,  we  have 
probably  leaned  over  backward  and  made 
it  very  difficult  to  even  associate  with  our 
former  friends  who  might  come  back 
here  on  an  expedition  to  try  to  get  a 
contract,  and  ask  us  to  go  to  dinner,  have 
lunch,  or  something  of  the  sort. 

In  any  event,  my  amendment  adds  a 
requirement  for  reporthig  major  enter- 
tainment expenses,  such  as  congressional 
receptions,  if  the  direct  expenses  involved 
exceed  $500. 

Another  new  provision  provides  that 
organizations  which  have  no  registered 
lobbyists — ^but  nonetheless  provide  gifts 
to  Members  of  Congress  and  stafif  per- 
sonnel— would  be  required  to  report  such 
expenditures  if  they  amount  to  $250  or 
more  in  any  quarterly  period. 

Reactions  are  not  considered  as  re- 
portable gifts  under  this  provision.  Only 
gifts  made  directly  from  funds  of  the 
organization  or  for  which  the  organiza- 
tion provides  reimbursement  are  in- 
cluded. 

Mr.  President,  during  the  course  of 
the  markup  on  S.  2477,  I  offered  other 
amendments.  As  I  say.  I  feel  rather 
strongly  about  some  of  them.  But  the 
provisions  of  this  amendment  are  based 
on  a  consensus  among  a  broad  coalition 
of  groups  which  are  going  to  be  directly 
affected.  They  feel  they  can  live  with 
S.  2477,  with  my  amendment,  and  I  am 
convinced  that,  as  amended,  this  bill 
will  provide  for  meaningful  disclosure, 
yet  at  the  same  time  will  not  diminish 
the  ability  of  citizens  to  talk  to  their 
elected  representatives. 

I  reserve  the  remainder  of  my  time 

Mr.  RIBICOFP.  Mr.  President,  I  sug- 
gest the  absence  of  a  (luorum. 

The  PRESIDINa  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
therolL 

Mr.  RIBICOFP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFP.  Mr.  President,  I  rise 
In  opposition  to  tlie  amendment  of  the 
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distinguished  Senator  from  Montazia.  His 
amendment  would  really  add  a  second 
definition  of  a  lobbyist,  largely  exempt- 
ing from  any  reporting  or  registration  re- 
quirements affiliated  organizations  and 
organizations  having  an  income  imder 
$250,000  a  year,  located  outside  Wash- 
ington, D.C.  Further,  the  second  part  of 
the  amendment  would  eliminate  the 
home  State  exemption  and  raise  the 
number  of  oral  contacts  the  organization 
may  make  before  becoming  a  lobbyist. 

The  same  type  of  provision  imder  Oie 
Hathaway  amendment  was  overwhelm- 
ingly defeated  on  a  rollcall  vote. 

The  first  part  of  the  Metcalf  amend- 
ment apparently  totally  exempts  from 
the  bill  any  organization  that  either  has 
an  income  under  $250,000  or  is  affiliated 
with  an  organization  that  Is  a  lobbyist 
so  long  as,  in  either  case,  the  organiza- 
tion does  not  have  an  office  In  Washing- 
ton. The  only  limitation  is  that  the  or- 
ganization not  send  Its  paid  employees 
to  lobby  in  Washington  on  5  or  more 
days  in  a  quarter.  If  it  does  so  and  meets 
the  other  tests,  only  then  would  the  or- 
ganization have  to  register  and  report. 

Such  an  amendment  is  very  undesir- 
able. It  creates  artificial  distinctions 
which  are  hard  to  define  and  enforce, 
but  easy  to  exceed  and  abuse.  Whether 
an  organization  is  a  lobbyist  under  this 
proposal  would  bear  no  necessary  rela- 
tionship to  the  amount  of  lobbying  it 
does.  It  would  leave  out  many  organiza- 
tions that  do  very  substantial  amounts 
of  lobbying  and  who  should  have  to  reg- 
ister and  report  under  any  reasonable  or 
fair  lobbying  law.  Affiliates  that  do  un- 
limited telephone  lobbying  would  be  ex- 
empted. Other,  perhaps  smaller,  orga- 
nizations that  talk  just  to  their  State 
delegation  any  more  than  25  times  would 
become  lobbyists.  The  tests  established 
could  be  easily  evaded.  It  unwisely  aban- 
dons the  bill's  basic  evenhanded  ap- 
proach and  provides  special  treatment 
for  one  kind  of  organization  compared 
to  another.  The  proposed  changes  are 
unnecessary  to  protect  the  legitimate  in- 
terests of  small  or  affiliated  organiza- 
tions. 

The  proposal  bears  no  clear  relation- 
ship to  an  organization's  influence. 

The  test  assimies  that  an  organization 
outside  Washington,  D.C.  with  an  income 
of  less  than  $250,000  will  not  have  suffi- 
cient Influence  on  the  decisionmaking 
process.  This  is  not  so.  The  amount  of 
money  spent  is  not  directly  equivalent 
to  an  organization's  Influence. 

An  organization  outside  Washington, 
D.C.  which  has  operating  expenses  of 
$240,000  and  spends  all  of  that  amount 
on  lobbying  could  make  an  unlimited 
number  of  telephone  calls  and  never  have 
to  register. 

Similarly,  the  proposal  provides  special 
treatment  for  affiliates.  An  affiliate  out- 
side Washington  may  be  very  Influential, 
and  engage  in  very  substantial  lobbying 
efforts,  and  never  have  to  register.  There 
is  no  Justification  for  exempting  an  or- 
ganization that  engages  In  an  unlimited 
number  of  telephone  calls  just  because 
it  happens  to  be  affiliated  with  a  lobbying 
organization. 

The  Metcalf  proposal  would  impose  a 
definition  of  a  lobbyist  which  may  well 
bear  no  relationship  to  the  extent  that 


the  organization  engages  in  lobbying  or 
the  extent  of  its  influence. 

The  proposal  creates  large  loopholes. 

A  definition  based  on  such  artificial 
distinctions  will  be  widely  abused  and 
evaded.  A  host  of  lobby  lists'  offices  are 
likely  to  be  located  just  outside  the 
Washington  area. 

The  proposal  would  spawn  separate 
organizations  devoted  exclusively  to 
lobbying  on  behalf  of  other  affiliated  or- 
ganizations. All  the  organization  would 
have  to  do  is  to  locate  its  offices  outside 
the  greater  Washington,  D.C.  area. 

Further,  the  provision  provides  a  total 
reporting  exemption  for  affiliates  as  well. 

There  is  no  requirement  in  the  Met- 
calf amendment  that  the  lobbying  or- 
ganization that  is  the  parent  of  an  ex- 
empted affiliate  provide  any  information 
about  the  lobbying  activities  of  Its  ex- 
empted affiliate.  The  provision  does  not 
require  that  the  parent  organization 
provide  very  basic  information  about  the 
Issues  on  which  tlie  parent  has  asked  the 
exempted  affiliate  to  work. 

The  practical  effect  of  the  proposal  in 
toto  would  be  to  provide  special  treat- 
ment for  affiliates  and  relatively  small 
voluntary  membership  organizations, 
compared  to  business  and  other  types  of 
organizations. 

Further,  the  provision  is  unnecessary. 

Ilie  committee's  bill  already  amply 
protects  the  small  organizations, 
whether  or  not  they  are  affiliated  with  a 
larger  organization,  from  undue  report- 
ing biu-dens. 

Test  for  larger,  unaffiliated  organiza- 
tions is  not  reasonable. 

The  proposed  amendment  would  also 
strike  the  h<Mne  State  exemption  for  or- 
ganizations that  do  not  have  an  operat- 
ing budget  under  $150,000  a  year.  At  the 
same  time  it  would  substantiaUy  raise  to 
25  the  total  number  of  lobbying  com- 
munications such  an  organization  may 
engage  in  before  becoming  a  lobbyist. 

Mr.  President,  as  we  analyze  the  Met- 
calf amendment,  it  is  obvious  that  it 
eliminates  the  evenhanded  proposals  of 
the  committee  bill.  It  Is  absolutely  un- 
necessary and  would  be  creatliig  pref- 
erential treatment  for  one  group  of 
lobbyists  over  other  groups  of  lobbyists. 
I  hope  that  the  Senate  rejects  the  Met- 
calf proposals. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
ask  the  distinguished  Senator  fi-om 
Montana  a  question  or  two.  Could  he  tell 
the  Senator  from  Illinois  exactly  what 
the  Washington,  District  of  Columbia, 
standard  metropolitan  statistical  area 
is? 

In  other  words,  I  am  simply  putting 
myself  in  the  role  of  a  lobbying  organi- 
zation, let  us  Just  say  the  NRA.  located 
right  in  Washington,  D.C,  and  I  find 
that  I  must  file  reports  if  I  am  in  this 
particular  statistical  metropolitan  area. 
I  have  determined  I  do  not  care  to  file 
reports  but  I  desire  to  stay  as  close  to 
Washington  as  possible.  I  want  to  dis- 
rupt my  operations  as  little  as  possible.  I 
vrtsh  to  carry  on  exactly  the  same  kind 
of  work  I  am  doing,  but  I  want  to  get 
out  of  this  reporting  requirement.  How 
far  will  I  have  to  go? 

Mr.  METCALF.  I  have  a  map.  The 
description  is  a  standard,  recognized 
description  by  the  Bureau  of  the  Census 
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and  Is  published  on  a  map.  So  it  is  def- 
inite as  to  what  the  area  is.  One  would 
have  to  go  out  of  town,  from  the  cen- 
ter of  town,  about  60  miles  to  get  out. 

Mr.  PERCY.  Is  Baltimore,  for  exam- 
ple. In  the  area? 

Mr.  METCALF.  No. 

Mr.  PERCY.  Baltimore  is  not.  So  I 
could  at  least  move  my  office  to  Balti- 
more.     

Mr.  METCALF.  If  the  Senator  wished 
to  make  that  sacrifice. 

Mr.  PERCY.  Is  Reston  In  the  area? 

Mr.  METCALF.  Yes.  In  the  map  that 
is  before  me,  I  do  not  have  these  special 
localities;  but  as  I  see  the  map.  Reston 
Is  in  the  area. 

Mr.  PERCY.  If  we  are  trying  to  evacu- 
ate Washington  and  get  rid  of  a  lot  of 
lobbyists  and  open  up  some  office  space, 
this  might  be  the  way  to  do  It,  because 
I  think  many  of  these  organizations 
would  just  move  outside  and  commute. 
They  might  have  an  hour's  drive  or  half 
an  hour's  drive,  but  I  think  they  could 
very  easily  then  receive  special,  favored 
treatment. 

As  the  Senator  from  Illinois  said  the 
other  day,  I  do  not  know  how  we  could 
operate  without  lobbjrlsts.  I  would  like  to 
have  them  here,  as  close  as  possible.  All 
of  these  lobbyists  are  an  important 
source  of  information — whether  they  are 
imion  groups,  labor  groups,  business 
groups,  the  NRA,  or  whatever.  They  can 
present  to  us  the  best  evidence,  the  best 
side  of  their  argument,  so  that  our  staffs 
have  the  kind  of  analysis  we  need  in  our 
appraisal  of  a  piece  of  legislation.  We  can 
get  It  on  both  sides.  I  do  not  want  them 
to  have  a  disincentive  to  be  In  the  Dis- 
trict of  Columbia.  We  are  not  that  tight 
on  office  space. 

It  seems  that  this  amendment  provides 
a  tremendous  loophole  for  these  orga- 
nizations that  do  not  want  to  report,  the 
very  kind  of  groups  on  which  we  want 
that  information.  They  are  going  to  move 
out.  If  their  overriding  concern  is  public 
knowledge  as  to  what  they  are  doing, 
they  are  going  to  get  out  to  wherever  it 
is  necessary  to  get  to — Columbia,  Balti- 
more— and  operate  out  of  there,  and  they 
will  be  totally  exempt  from  the  provi- 
sions. 

For  that  reason  as  well  as  the  fact 
that  this  amendment  would  enable 
national  organizations  to  hide  lobby- 
ing done  through  their  affiliates,  the 
Senator  from  Illinois  would  be  forced 
to  oppose  the  amendment  offered  by 
the  distinguished  Senator,  who  has 
been  very  helpful  in  this  area. 

Mr.  METCALF.  Mr.  President,  may  I 
be  recognized,  on  my  time,  to  respond? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  METCALF.  Mr.  President,  if  this 
bill  Is  passed  In  Its  present  form,  there 
will  be  an  entirely  new  growth  industry 
In  the  District  of  Columbia.  There  will 
be  storage  rooms  for  all  the  flUng  cabi- 
nets we  will  need  to  take  care  of  the 
blizzard  of  paperwork  that  will  develop. 
Salesmen  for  filing  companies,  paper 
companies,  and  so  forth,  will  flock  In  to 
take  care  of  it  We  may  be  able  to  fill  up 
the  basement  of  the  FBI  building  im- 
mediately and  have  to  dig  another  one 
down  there,  or  build  another  Pentagon 
for  such  things. 


We  have  to  have  someplace  as  a  defini- 
tion of  the  base  of  the  lobbying  organiza- 
tion. These  people  are  here  in  Washing- 
ton. 

I  agree  completely  with  the  Senator 
from  Illinois  that  lobbying  Is  an  honor- 
aUe  profession.  Every  time  we  get  a  list 
of  the  10  most  respected  men  in  Amer- 
ica, we  invariably  find  Ralph  Nader  on 
that  list  He  is  a  professional  lobbyist 
and  nothing  else.  The  man  who  has  had 
more  to  do  in  getting  this  bill  before  Con- 
gress than  anybody  else.  John  Gardner, 
is  a  lobbyist,  and  he  is  respected. 

Believe  me.  I  call  oa  the  lobbyists  for 
Information  and  for  assistance  and  for 
facts  more  than  they  call  on  me,  with 
respect  to  legislation.  I  want  them  here. 
I  suggest  that  they  will  want  to  be  here 
in  order  to  do  the  very  job  they  have  to 
do;  that  they  will  not  move  out  to  Balti- 
more or  Philadelphia,  even  if  they  can 
come  in  rapidly  on  the  MetroUner. 

It  may  be  that  people  deliberately  will 
want  to  evade  the  provisions  of  reporting 
and  recordkeeping  by  moving  out  and 
moving  their  headquarters  away  from 
Washington  to  some  other  point,  but  the 
costs  involved  for  the  major  lobbying 
organizations  would  prevent  that. 

The  home  State  exemption  is  a  much 
larger  loophole.  The  lobbying  organiza- 
tion's Washii^gton  man  can  sit  down- 
town and  get  on  a  WATS  line,  call  people 
all  over  the  United  States,  and  suggest 
that  they  call  somebody  from  Kentucky 
and  somebody  from  Connecticut  and 
somebody  from  Illinois  and  somebody 
from  Montana — to  call  their  respective 
Senators.  Some  have  enough  money  to 
get  their  members  or  associates  on  air- 
planes and  say,  "Go  see  your  Congress- 
man." and  there  will  be  no  reporting  re- 
quirement, none  of  the  burdensome  re- 
porting that  would  accrue  to  other  less 
well  fxmded  organizations,  such  as  some 
of  the  conservation  groups  which  do  not 
have  the  telephones  and  do  not  have  the 
expense  accoimts  and  do  not  have  the 
manpower  to  do  something  such  as  that. 

So.  In  order  to  take  care  of  the  differ- 
ence between  the  smaller  groups  and  the 
big  professional  guns  for  hire,  this  Is  a 
legitimate  and  a  valid  distinction.  It  is 
definite.  It  can  be  determined  as  to  just 
where  the  boundary  line  is,  from  a  stand- 
ard Government  publication. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time, 

Mr.  RIBICOFP.  Will  the  Chair  indi- 
cate how  much  time  remains  to  both 
sides?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  56  minutes  re- 
maining. The  Senator  from  Connecticut 
has  18  minutes. 

Mr.  RIBICOFF.  Mr.  President.  I  know 
that  the  distingxilshed  Senator  from 
Maine  and  the  distinguished  Senator 
from  New  York  have  an  amendment  to 
the  amendment  which  will  be  ready  in  a 
few  minutes,  and  they  would  like  to  offer 
It  So  I  suggest  the  absence  of  a  quorum. 

Mr.  PERCY.  Mr.  President  will  the 
Senator  withhold  that? 

Mr.  RIBICOFF.  Yes. 

The  Senator  from  Illinois  would  like 
to  ask  a  couple  of  questions  of  the  Sen- 
ator from  Montana. 


Mr.  METCAI^.  I  yield  on  my  time. 

Mr.  PERCY.  The  Senator  tram  Mon- 
tana has  indicated  that  the  peettnt  tafll 
before  us  would  require  a  lot  <rf  record- 
keeping and  so  forth.  On  page  A.  of  ttie 
Senator's  amendment  lines  18  through 
22,  it  Is  indicated  that — ^thls  is  an  Inser- 
tion Into  the  bin — ^lobbyists  would  have 
to  r^>ort  "the  portions  of  the  salary  of 
any  paid  officer,  paid  director  or  paid 
employee  attributable  to  such  peiaoo'k 
activities  related  to  lotoying  If  such  por- 
tion exceeds  10  percent  of  his  acttvtties 
on  behalf  of  the  organization."  It  would 
seem  to  me  that  a  considerable  number 
of  anployees  would  have  to  start  keeping 
records  very  much  like  lawyers,  charging 
their  time  to  dibits.  Is  that  a  way  to 
eliminate  recordkeeping? 

The  present  bill  before  us  only  requires 
a  statement  as  to  the  total  amount  of 
money  spent.  This  amendment  would  re- 
quire lobbyists  to  allocate  proportionate 
amounts  of  salaries  of  individuals,  and 
they  would  have  to  make  certain  that 
the  threshold  for  every  individiial  on  the 
staff  was  not  exceeded  by  having  that  10 
percent  figure  in  there.  So  everyone  has 
to  have  his  salary  and  all  his  activities 
monitored.  Does  this  not  create  paper- 
work and  create  an  obvious  opportimlty 
for  evasion,  and  a  great  deal  of  gray  area 
as  to  how  to  prove  whether  a  person  falls 
imder  that  or  not? 

Mr.  METCALF.  Of  course  it  is  paper- 
work. Of  course  there  are  reporting  re- 
quirements. Any  disclosxire  measure 
would  requii-e  such  reporting,  such  pa- 
perwork, breakdowns  and  analysis.  The 
p<^t  I  want  to  make  is  that  with  the 
higher  threshold  in  my  amendment,  the 
bill's  reporting  requir^nents  will  fall 
primarily  on  larger  nationally  based  or- 
ganizations— ^which  can  absorb  the 
costs — and  my  amendment  also  reduces 
the  requirements,  overall. 

The  Senator  from  Montana  recog- 
nizes that  one  of  the  burdens  of  running 
an  office  in  the  Congress  of  the  United 
States  is  this  matter  of  operating  in  the 
open.  The  Senator  from  Illinois  and  I 
are  in  complete  agreement  that  when  we 
ai-e  doing  the  people's  business,  we  have 
to  have  disclosui-e.  In  spite  of  the  fact 
that  the  Constitution  says  that  you  have 
a  right  to  petition  for  redress  oi  griev- 
ances, it  does  not  say  that  you  have  a 
right  to  petition  secretly  for  such  redress 
of  grievances. 

Inevitably,  we  are  going  to  have  paper- 
work. We  are  going  to  have  biu:densome 
reporting;  we  are  going  to  have  the  kind 
of  paperwork  that  we  deplore  but  which, 
nevertheless,  is  necessary  in  order  to  have 
evidence  of  what  goes  on.  But  I  am 
trying  to  keep  the  paperwork  to  a  mini- 
mum, to  what  is  essential,  not  to  require 
paperwork  from  the  legion  of  smaller 
groups  that  would  have  to  report  under 
S.  2477. 

Mr.  PERCY.  My  second  question  re- 
lates again  to  who  is  exempted.  The 
Senator  from  Illinois  would  like  to  deter- 
mine from  his  colleague  whether  or  not 
the  Senator  from  Montana  really  does 
believe  that  we  ought  to  have  more  in- 
formation available  about  who  Is  lobby- 
ing whom  and  what  their  objectives  are 
and  how  much  money  they  are  spending. 
Are  we  in  r. ^cement  on  that  overall  basic 
objective? 
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Bfr.  METCALF.  Yes,  sir.  The  Senator 
knows  that,  too. 

Mr.  PERCY.  Then,  obviously,  what  we 
are  trying  to  do  is  draft  legislation  that 
will  not  be  subject  to  a  great  many  loop- 
holes. The  Senator  from  Illinois  has  al- 
ready pointed  out  one  loophole  where  an 
organization  can  just  move  a  few  miles 
out  of  Washington  and  be  totally  ex- 
empt. Here  I  think  is  an  even  bigger 
Icx^hole.  On  page  2,  lines  21  and  22,  there 
is  exempted  an  affiliate  of  an  organiza- 
tion which  is,  itself,  a  lobbyist.  The  Sena- 
tor from  Illinois  recognizes  that  there  is 
concern  among  some  labor  unions  that 
their  local  chapters  would  be  required  to 
report.  But  the  Senator  from  Illinois 
would  like  to  know  from  the  Senator 
from  Montana  whether  or  not  the  whole 
purpose  of  the  bill  would  not  be  defeated 
with  that  exemption  the  way  it  is  drafted 
ris^t  now. 

Take  the  U.S.  Chamber  of  Commerce. 
They  are  registered  to  lobby,  but  they 
have  also  chambers  of  commerce  all  over 
the  United  States.  In  the  State  of  Illinois 
they  have  them  afUlated  all  thorugh 
the  State.  The  chamber  in  Chicago, 
Springfield,  Peoria,  Paris,  Illinois,  and 
Vienna,  and  so  lorth — they  would  all 
be  exempt. 

So  why  would  not  the  great  organiza- 
tion here  in  Washington  simply  say,  all 
we  do  is  change  our  direction.  Instead 
of  our  doing  it,  why  not  do  it  through  our 
local  organizations,  and  no  one  will  have 
to  report  their  activities? 

Should  we  not  know  how  much  effort 
Is  being  exerted  to  defeat  the  consumer 
protection  agency,  now  called  the  Agen- 
cy for  Consumer  Advocacy,  which  the 
Senator  from  Montana  is  a  strong  sup- 
porter of,  and  not  have  that  subterfuge 
used  by  going  through  affiliates  who  are 
exempt? 

Mr.  RIBICOPF.  If  the  Senator  will 
yield. 

Mr.  METCALP.  I  have  the  floor  and 
I  am  glad  to  yield. 

Mr.  RIBICOPF.  I  could  imagine  that 
the  city  of  Chicago  Chamber  of  Com- 
merce or  the  Illinois  Chamber  of  Com- 
merce would  have  a  very  substantial 
budget.  Is  that  not  true? 

Mr.  PERCY.  That  is  right. 

Mr.  RIBICOPF.  They  would  have  a 
substantial  budget  and  they  would  also 
have  a  staff  sufficiently  large  to  enable  it 
to  come  to  Washington  to  lobby,  or  to 
hire  representatives.  They  would  be  ex- 
empt because  they  are  an  affiliate  out- 
side of  the  greater  Washington  area. 
Therefore,  I  can  see  how  wrong  it  would 
be.  To  me,  it  would  seem  that  the  same 
would  apply  to  a  large  labor  local.  The 
AFL-CIO  that  was  located  in  Chicago 
or  New  York — may  have  a  substantial 
budget.  They  would  have  enough  employ- 
ees to  be  able  to  come  to  Washington.  To 
pass  an  amendment  such  as  this  that 
would  eliminate  any  record  of  the  activi- 
ties of  this  affiliate  imless  they  lobbied 
in  person  on  five  or  more  days  eliminates 
the  evenhanded  philosophy  that  goes 
throughout  this  entire  bill.  The  bill  must 
treat  every  segment  of  American  so- 
ciety on  the  same  basis. 

Mr.  PERCY.  That  is  correct.  The  Sena- 
tor from  Illinois  would  like  simply  to  sidd 
also  that,  as  I  read  tiie  Metcalf  amend- 


ment, there  Is  no  way  that  we  would  be 
able  to  get  any  information  as  to  what 
the  national  actually  directs  the  local  to 
do.  They  can  direct  them  to  carry  on 
lobbying  activities;  they  can  provide  all 
kinds  of  assistance  to  them.  It  looks, 
again,  like  a  huge  loophole  which  really 
frustrates  the  efforts  of  the  Senator  from 
Montana  to  write  legislation  that  will  be 
effective  and  cannot  be  circumvented  as 
easily  as  it  would  appear  that  this  could 
be  circumvented. 

Mr.  METCALP.  Mr.  President,  the  two 
Illinois  "affiliates"  described  by  the  Sen- 
ator from  Connecticut  certainly  would  be 
required  to  register  and  report  imder 
provisions  of  my  amendment.  A  large 
well-financed  State  chsmiber  of  com- 
merce in  Illinois  that  engaged  in  sub- 
stantial lobbying  activity  here  in  Wash- 
ington would  pass  the  threshold  and  be 
required  to  report.  The  same  is  true  of 
the  Illinois  State  Federation  of  Labor. 

But  suppose  you  have  a  smaller  cham- 
ber of  commerce,  not  even  under  the 
control  of  the  national  chamber.  They 
may  be  responsible  under  S.  2477  for  re- 
porting of  lobbying  activities  and  not 
even  know  what  is  going  on  in  some  State 
and  local  chambers  of  commerce. 

Mr.  PERCY.  Will  the  Senator  yield  for 
a  question? 

Mr.  METCALP.  I  did  not  interrupt  the 
Senator  while  he  was  propounding  a  long 
question.  May  I  complete  my  statement? 

Mr.  PERCY.  The  Senator  has  the  floor, 
of  course. 

Mr.  METCALF.  S.  2477  requii'es  that  if 
the  AFL-CIO  and  the  National  Chamber 
of  Commerce — and  we  keep  dragging 
them  in  because  they  are  two  of  the 
major  national  lobbying  organizations — 
have  people,  which  participate  in  their 
lobbying  activity,  they  have  to  list  them 
and  tell  what  they  have  done  and  where. 

But  the  kind  of  loophole  that  the  Sen- 
ator from  nUnois  Is  talking  about  is 
covered  because  the  Illinois  State  Federa- 
tion of  Labor,  would  probably  engage  hi 
more  than  5  days  of  direct  lobbying  here 
in  a  quarter,  and  would  make  more  than 
25  calls,  thus  triggering  the  reporting 
registration  and  reporting  requirements. 

I  now  yield  to  the  Senator. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  just  like  to  ask  this  question:  Let 
us  just  take  three  of  the  most  power- 
ful, influential  business  organizations 
that  are  local :  the  New  York  Chamber  of 
Commerce,  tlie  Chicago  Association  of 
Commerce  and  Indiistry,  the  Los  Angeles 
Chamber  of  Commerce.  Would  it  not  be 
possible  for  them  to  make  unlimited 
phone  calls,  make  unlimited  contacts  by 
correspondence  with  Members  of  Con- 
gress and  lobby  full  time  4  days  every 
quarter  in  Washington  and  not  report 
one  bit? 

Mr.  RIBICOPF.  Mr.  President,  I  ask 
unanimous  consent,  without  losing  the 
floor,  that  the  colloquy  between  the  dis- 
tinguished Senator  from  Illinois  and  the 
distinguished  Senator  from  Montana  be 
suspended  to  allow  the  distingxiished 
Senator  from  Maine  to  put  in  an  amend- 
ment. He  is  already  late  to  a  Budget 
Committee  hearing.      

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


X7F  AMENDMENT  NO.  32 


Mr.  MUSKIE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

May  I  say  that  I  am  most  appreciative 
of  my  colleagues.  Senator  Ribicoff,  Sen- 
ator Metcalf,  and  Senator  Pebct,  for 
giving  me  this  courtesy.  I  would  like  to 
get  this  amendment  into  the  dialog  and, 
perhaps,  add  to  it — maybe  not — but,  in 
any  case,  put  it  before  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator requires  imanlmous  consent  in 
order  to  call  up  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
and  my  amendment  considered  so  that 
it  may  be  reported. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MUSKIE.  Mr.  Piesldent,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  1  of  amendment  No.  1830  strike 
lines  4  tbrough  page  3  line  6  and  Insert  In 
lieu  thereol: 

(2)  an  organization,  other  than  an  orga- 
nization described  in  subsection  (f)  of  this 
section,  which  engages  on  Its  own  behalf,  or 
on  behalf  of  its  members,  in  twelve  or  more 
oral  lobbying  communications  In  any  quar- 
terly period,  acting  through  Its  own  paid 
officers,  paid  directors,  or  paid  employees. 
For  purposes  of  determining  whether  any 
organization  is  a  lobbyist  under  this  para- 
graph, there  shall  be  excluded  any  commu- 
nication with  a  Member  of  Congress,  or  an 
Individual  on  the  personal  staff  of  such 
Member,  representing  the  State,  or  the  con- 
gressional district  within  the  State,  In  which 
such  organization  has  its  principal  place  of 
business,  and,  further,  there  shall  be  ex- 
cluded any  communication  Initiated  by  Con- 
gre.ss  whereby  the  organization  provides  in- 
formation or  opinions  to  Congress  solely  at 
the  request  of  Congress;  or 

"(f)  Any  organization  that  wovild  other- 
wise be  a  lobbyist  solely  as  a  result  of  this 
paragraph  of  this  section  shall  not  be  a 
lobbyist  for  purposes  of  this  Act  If 

(I)  the  Comptroller  General  determines 
that  the  organization  Is  a  controlled  local 
affiliate  of  a  parent  voluntary  membership 
organization.  The  Comptroller  General  shall 
not  designate  any  organization  a  controlled 
local  affiliate  If  he  determines  that  it  Is  the 
intent  of  the  parent  organization  to  use  such 
a  designation  as  a  means  to  evade,  in  whole 
or  In  part,  the  requirements  of  this  Act; 

(II)  the  paid  officers,  paid  directors,  and 
paid  employees  of  the  controlled  local  af- 
filiate engage  in  less  than  12  in  person  oral 
lobbying  communications  In  the  quarter; 
and 

(ill)  the  parent  voluntary  membership 
organization  Is  a  lobbyist  which  includes  on 
its  quarterly  report  all  the  Information  on 
the  lobbying  activities  of  the  controlled 
local  affiliate  described  in  subsection  (g)  of 
this  section. 

"(g)  A  parent  voluntary  membership  orga- 
nization Doay  also  provide  the  following  ad- 
ditional information  about  the  lobbying  ac- 
tivities of  any  of  Its  controlled  local  affiliates 
described  In  subsection  (f)  of  section  3  of 
the  Act: 

(1)  the  Identity  of  the  affiliate  and  the 
approximate  number  of  individuals  who  are 
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members  of  that  affll1at.e,  and  the  approxi- 
mate number  of  oiganlisatlons  which  are 
members  of  that  affiliate; 

(3)  a  dcacrtptlon  of  Mcb  lara*  in  eonnec- 
tlon  with  irtilch  the  lobbyist  urged,  re- 
quested, or  required  the  afBUste  to  engage  tn 
one  or  more  lobbying  communications  or 
solicitations;  and 

(3)  a  report  of  any  gifts  by  the  affiliate  or 
its  officers,  directors,  or  employees,  which 
the  affiliate  wotdd  otherwise  be  required  as 
a  lobbyist  to  report  pursuant  to  section  7." 

"(h>  Par  purposes  of  subsection  (g)  con- 
trolled local  affiliate  means  a  local  voluntary 
membership  organization  whose  lobbying 
activities  and  pkolicies  are,  either  by  formal 
agreement,  or  by  practice,  subject  to  the 
control  of  a  parent  voluntary  membership 
organization  with  whom  the  affiliate  Is  re- 
lated through  bylaws,  charters,  or  similar 
agreements.  In  determining  whether  an  orga- 
nization is  a  controlled  local  affiliate  the 
ComptroUer  General  shall  consider,  among 
other  factors,  whether  the  parent  may  con- 
trol what  position  the  affiliate  may  take  on 
an  Issue  before  Congress,  and  whether  Uie 
parent  may  require  the  affiliate  to  engage,  or 
not  to  engage.  In  particular  lobbying  com- 
mtmicatlons  or  solicitations." 

Strike  page  3,  line  9,  of  amendment  No. 
1830  through  line  7  on  page  6. 

Strike  line  10  of  page  6  of  amendment  No. 
1830  through  line  2  of  page  8  and  insert  In 
lieu  thereof: 

honorarium  and  a  description  of  the  gift, 
loan,  or  honorarium  and  its  amount  or  value, 
except  that  in  the  case  of  a  gift  described 
In  subsection  (d)  the  recipients  need  not  be 
named  Individually,  but  may  be  described  by 
appropriate  categories." 

(b)  The  requirements  of  this  section  shall 
apply— 

(1)  to  any  gift  or  loan  of  money,  or  any 
honorarium,  made  during  the  quartwly  pe- 
riod by  the  lobbyist,  by  any  officer,  director, 
or  employee  of  the  lobbyist,  or  by  any  legis- 
lative agent  on  behalf  of  the  lobbjrlst,  which 
exceeds  $10  In  amount; 

(2)  to  any  gift  or  loan  of  any  goods,  serv- 
ices, or  any  other  thing  of  value  made  during 
the  quarterly  period,  by  the  lobbyist,  or  by 
a  legislative  agent  on  behalf  of  the  lobbyist. 
Including  food,  lodging,  transportation  or 
entertainment,  which  exceeds  (10  In  value; 

(3)  to  any  gift  or  loan  of  any  goods,  serv- 
ices, or  any  other  thing  of  value  made  during 
the  quarterly  period  by  any  officer,  director, 
or  employee  of  the  lobbyist  or  by  a  legislative 
agent  on  behalf  of  the  lobbyist,  which  ex- 
ceeds 910  In  value  and  which  the  officer,  di- 
rector, employee,  or  legislative  agent  has 
taken  or  will  take,  in  whole  or  in  part,  as  a 
deduction  under  section  162  or  212  of  the 
Internal  Revenue  Code; 

where  the  aggregate  value  of  all  the  gifts, 
loans,  or  honorariums  described  In  para- 
graphs (1),  (2>.  and  (3)  made  by  the  lobby- 
ist, or  by  the  officers,  directors,  employees,  or 
legislative  agents  of  the  lobbyist,  to  any  In- 
dividual Member,  officer,  or  employee  of  Con- 
gress exceeds  $50  In  amount  of  value. 

(c)  The  requirements  of  this  section  shall 
also  apply  to  any  gift  or  loan  of  any  goods, 
services,  or  any  other  thing  of  value.  In- 
cluding food,  lodgln?',  transportation,  or  en- 
tertainment, made  during  the  quarterly  pe- 
riod by  an  officer,  director  or  employee  of  the 
lobbyist,  or  by  a  legislative  agent  on  behalf 
of  the  lobbyist,  which  exceeds  $100  in  value. 

"(d)  The  requirements  of  this  section 
shaU  also  apply  to  any  reception,  dinner,  or 
other  similar  event  paid  for,  in  whole  or  in 
part,  by  the  lobbyist  for  Members,  officers, 
or  employees  of  Congress,  regardless  of  the 
number  of  persons  Invited  or  in  attendance, 
where  the  total  cost  of  the  event  exceeds 
$500;" 

(d)  This  section  shall  not  apply  to  any 
loan  made  on  terms  and  conditions  that 
are  no  more  favorable  than  available  gen- 
erally, or  to  any  gift  or  loan  to  any  individ- 


ual who  is  an  immediate  member  of  the 
family  of  the  donor  or  lender,  or  to  any 
contribution  to  a  candidate  as  defined  In 
section  431(e)  of  title  2,  United  States  Code. 

Strike  line  7  of  page  7  of  amendment  No. 
1830  through  line  la  of  page  9. 

Strike  line  6  of  page  10  at  amendment  No. 
1830  through  page  11,  line  3S. 

Mr.  JAVrrs.  Mr.  President.  I  ask 
unanfanous  consent  that  four  lines  oi  the 
lobbying  bill  be  reinserted  as  part  of 
imprinted  amendment  No.  32  after  line 
14.  The  lines  are: 

(3)  an  organization  which,  tn  any  qtiarter- 
ly  period,  engages  directly  or  through  a  leg- 
islative agent  in  any  lobbying  solicitations 
^^ere  the  total  direct  expenses  of  such  solic- 
itations Is  $5,000  or  more. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

cnils  concludes  the  proceedings  which 
occurred  earUer  In  the  day.) 

Mr.  MUSKIE.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself. 
Senator  Javits.  Senator  Bbock,  and  Sen- 
ator Clakk.  and  I  will  at  this  point  de- 
scribe it  briefly. 

Before  I  do,  may  I  say  I  listened  with 
great  interest  and  great  respect  to  the 
ctHnments  of  my  good  friend  from  Mon- 
tana, Senator  Metcalf.  I  know  of  his  ex- 
tensive work  on  this  bill  in  the  Commit- 
tee on  Government  Operations  of  which 
we  are  both  meml>ers,  and  a  great  deal 
of  the  philosophy  which  he  expressed 
with  refermce  to  the  objectives  and  the 
problems  of  the  disclosure  bill  I  find  my- 
self in  agreement  with. 

I  think  we  ought  to  be  careful  that  in 
the  process  of  writing  the  lobbjring  dis- 
closure law  that  we  do  not  chill  the  right 
of  citizens  to  petition  Congress  as  pro- 
vided in  the  Constitution  of  the  United 
States. 

It  is  not  easy  to  draw  that  line,  and  tlie 
Senator  from  Montana  has  imdertaken 
to  refine  that  line  in  order  to  serve  both 
objectives  with  maximum  benefit  to  the 
public  interest.  I  want  him  to  understand 
that  I  sjTnpathlze  wholly  with  his  objec- 
tives, and  I  do  not  suspect  his  motives  at 
all.  As  a  matter  of  fact,  I  honor  them 
ccHnpletely.  and  it  may  be  that  the  for- 
mula I  am  advocating  may  also  be  sub- 
ject to  some  questions.  But  may  I  de- 
scribe it. 

This  amendment.  Mr.  President,  hope- 
fully Insures  that  the  local  aflSliates  of  a 
lobbyist  which  carry  out  the  policy  or  the 
wishes  of  that  lobbyist  would  not  be  re- 
quired to  register  and  report  as  a  lobby- 
ist unless  they  make  12  or  more  in-person 
contacts  with  Congress.  Therefore,  such 
a  local  affiliate  will  not  have  to  register 
and  report  regardless  of  the  extent  of  Its 
lobbying  by  letters,  telegrams,  or  tele- 
phone. 

Incidentally,  I  hope  to  give  a  copy  to 
the  Senator,  and  I  will  get  it  shortly. 

The  amendment  applies  to  all  orga- 
nizations whose  lobbying  practices  are 
directed  by  a  parent  organization  wliich 
is  itself  a  lobbjist.  It  will  apply  to  na- 
tional labor  unions  and  their  State  and 
local  organizations.  It  will  apply  to 
churches  and  their  State  and  local  orga- 
nizations. The  Comptroller  General  de- 
termines that  an  affiliate  qualifies  as  a 
controlled  local  affiliate  under  this  p«ro- 
•^ision. 


The  parent  orsMiiBation  of  the  con- 
trolled ttlEUate  mast  provide  a  mlnliwil 
amoont  of  Information  aboui  the  activi- 
ties of  its  affiliate.  This  Information  Is 
limited  to:  First,  a  devcilpMao  of  the  af- 
filiate: second,  a  descitption  of  the  issues 
before  Congress  on  which  the  parent  or- 
ganization asked  the  affiliate  to  lobby; 
and  third,  a  report  on  any  gifts  by  the 
affiliate  to  Congress  where  the  gifts  are 
large  enougji  to  meet  the  reporting  re- 
quirements applicable  to  lobbyists  them- 
selves. 

llie  amendment  win  provide  Congress 
and  the  public  with  the  essential  Infor- 
mation about  the  lobbying  activities  of  a 
controlled  local  affiliate.  But  it  docs  so  In 
a  way  that  avoids  placing  any  reporting 
burden  on  the  local  affiliate  itself. 

The  remainder  of  the  compromise 
amendment  is  addressed  to  a  number  of 
questions  raised  during  the  considera- 
tion of  this  legislation.  These  Include  the 
following: 

A  clarification  of  the  definition  of  an 
oral  lobbjing  communication  so  as  to 
minimize  the  number  of  oral  lobbying 
contacts  that  will  be  allocable  to  an  or- 
ganization which  sends  several  employ- 
ees to  a  single  meeting  with  Congress ; 

An  addition  to  the  reporting  require- 
ments applicable  to  gifts  to  cover  large 
receptions  or  similar  events  given  by 
lobbyists  for  Congress; 

An  addition  to  the  definition  of  "direct 
expenses"  so  that  an  organization  need 
not  determine  what  portion  of  the  cost 
of  its  regular  newsletters  is  allocable  to 
lobbying  when  calculating  the  amount 
spent  by  It  on  lobbying  solicitations. 

Now.  Mr.  President.  I  think  all  of  us 
who  have  been  here  any  length  of  time 
at  all  understand  that  lobb-^ing  is  done 
in  two  ways:  By  direct  CMitact  here  In 
Washington  with  Members  of  Congress; 
and,  second,  by  directing  communica- 
tions from  our  constituents  to  bring 
pressure  or  Influence  upon  us  Indirectly. 
I  myself  think  that  the  latter  kind  of 
lobbying  Is  the  most  effective  in  the  long 
run.  It  Is,  after  all.  our  constituents  to 
whom  we  are  answerable  and  account- 
able, and  when  a  national  organization 
Is  able  to  generate  that  kind  of  pressure 
with  local  affiliates  uron  Members  of 
Congress  I  think  that  ought  to  be  under- 
stood. It  ought  to  be  understood  that 
that  kind  of  pressure  is  lobbying  in  the 
same  way,  with  the  same  impact  and, 
perhaps,  even  greater,  than  the  lobby- 
ing which  Is  applied  directly  to  us  here 
in  Washington. 

It  Is  with  that  in  mind  that  we  tried 
to  phrase  this  amendment  to  try  to  meet 
some  of  the  legitimate  questi<Hu  which 
the  Senator  from  Montana  has  raised 
while,  at  the  same  meeting  the  broad 
and,  hc«)efully,  even-handed  obJectlTes 
of  the  bill  Itself. 

At  this  point  I  regret  I  must  go  to  a 
meeting  of  the  Budget  Committee  which 
was  called  at  10  o'clock  to  consider  the 
tax  bni  which  fe  pending,  and  It  Is  a 
rather  important  one.  and  I  apologize 
for  that  fact.  But  I  uncJerstand  that  my 
cosponsors  and.  Indeed,  Senator  Rrai- 
coiT  himself,  are  ready  to  address  them- 
selves to  the  language  of  the  amendment, 
and  I  hope  tiie  Senator  from  Monf»>na 
would  do  so  as  well. 
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Mr.  RIBICOFF.  Mr.  Presid^it,  I  ask 
for  the  yeas  and  nays  c«i  the  Muskle 
amendment  and  the  Metcalf  ammd- 
ment. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufncient  second?  There  is  a  suflQclent 
second. 

The  yeas  and  nays  were  ordered. 

PUVTLECE  or  THE  FLOOR 

Mr.  MUSKIE.  Mr.  President,  I  ask 
imanimous  consent  that  Alvin  From  of 
my  staff  liave  the  privileges  of  the  floor 
during  the  consideration  and  debate  on 
this  measure. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  JAVTTS.  Mr.  President,  who  has 
the  time? 

Mr.  METCALF.  I  am  prepared  to  yield 
time  in  Just  a  moment.  May  I  yield  my- 
self 1  minute. 

Mr.  President,  the  Senator  from  Maine 
has  made  several  cogent  suggestions.  For 
instance,  he  has  proposed  a  solution,  I 
think,  in  his  amendment  to  some  of  the 
criticism  I  have  had  about  the  home 
State  exemption. 

Some  of  the  other  questions  that  were 
raised  by  the  Senator  from  Illinois  are 
raised  by  the  amendment  of  the  Sena- 
tor from  Maine. 

I  will  yield  to  the  Senator  from  New 
York  in  30  seconds. 

However,  I  have  not  seen  the  exact 
language,  where  it  fits  into  my  amend- 
ment, and  I  will  reserve  further  com- 
ment on  it  until  I  do  have  an  opportu- 
nity to  examine  it,  though  right  now  I 
respond  favorably  to  many  of  the  com- 
ments of  the  Senator  from  Maine. 

Now  I  yield  to  the  Senator  from  New 
York,  if  he  desires. 

Mr.  JAVrrs.  Mr.  President,  I  imder- 
stand  there  is  time  on  the  amendment, 
and  in  order  to  economize  on  time,  I 
Shield  myself  5  minutes  of  the  time. 
Mr.  METCALF.  Very  well. 
Mr.  JAVITS.  Mr.  Piesident,  I  think 
what  Senator  Metcalf  has  Just  said  is 
quite  characteristic  and  also  very  appro- 
priate to  the  situation. 

We  on  the  side  of  the  committee  bill 
have  also  had  to  grapple  with  the  Met- 
calf amendment  which  came  to  us  rather 
overnight,  as  it  were,  and  came  in  a  com- 
plete package  so  that  it  was  not  too  easy 
to  design  the  ways  in  which  to  amend 
the  Metcalf  amendment. 

Similarly,  Senator  Metcalf  has  had  his 
own  problem  with  respect  to  absorbing 
so  quickly  the  suggestions  which  Senator 
MusKiE  and  I  and  our  associates  are 
making. 

Mr.  President,  the  group  which  is  back- 
ing this  bill  essentially,  having  settled  it- 
self on  problems  yesterday  respecting 
lobbying  in  the  executive  branch,  has 
sent  a  letter  to  the  members  dated  yes- 
terday which  deals  with  our  position  on 
Senator  Metcalf's  amendment. 

I  wish  to  emphasize  that  there  are  no 
Ideological  problems  between  us.  Senator 
Metcalf  believes  in  a  lobbying  reform 
bill,  and  we  do,  and  an  effective  one. 
The  difficulty  is  that  we  believe  Senator 
Metcalf's  amendment,  in  an  effort  to 
deal  with  the  problems  of  union  affili- 
ates, to  deal  with  the  problem  of  the 
Nader  and  other  public  interest  organi- 


zations, excludes  critically  important 
elements  of  the  bill  which  should  not  be 
excluded. 

Senator  Ribicoff  has  explained  our 
position  very  admirably. 

We  feel  that  lobbying  is  an  honorable 
undertaking.  We  are  idea  bUnd  as  far  as 
lobbying  is  concerned.  In  other  words, 
we  lobby  for  what  we  wish,  whether  for 
liberal  causes,  at  least  as  popularly  de- 
fined, or  conservative  causes.  We  expect 
the  same  rules  for  both,  and  that  is  what 
this  really  tests. 

We  feel  the  proposal  opened  important 
loopholes  in  the  bill,  for  example,  the  25 
oral  communications  as  against  12  in  a 
quarter,  and  the  fact  that  on  a  given 
nimiber  of  days  a  lobbying  effort  could 
be  concentrated  without  being  subject  to 
the  act  under  Senator  Metcalf's  amend- 
ment. Likewise,  by  taking  out  the  pro- 
vision which  we  put  in  which  would  bring 
Ralph  Nader — for  whom  I  have  gi-eat  ad- 
miration— under  this  bill,  and  his  or- 
ganization, we  would  violate  our  goal  of 
evenhandedness.  We  feel  that  the  bet- 
ter way  to  approach  that — and,  essen- 
tially, this  is  the  difference  between  the 
two  amendments — is  to  agglomerate  the 
activities  of  affiliates  and  related  orga- 
nizations and  require,  as  it  were,  a  con- 
solidated return. 

That  is  the  essence  of  the  amendment 
which  Senator  Muskie  and  I  presented. 
Let  us  say  that  the  principal  lobbjing 
organization  is  a  trade  union  or  a  trade 
association,  with  union  locals,  and  even 
regional  organizations,  or  a  trade  asso- 
ciation with  local  trade  associations. 
When  the  principal  organization  essen- 
tially controls,  in  lobbying  terms,  the  ac- 
tivities of  the  local  organization,  it  may 
agglomerate  the  totality  of  the  lobbying 
activities. 

The  requirements  then  become  very 
minor  in  terms  of  the  details  of  their  own 
activities. 

We  exclude  all  telephone  contacts,  and 
stick  only  to  the  oral  in  person  communi- 
cations. We  also  simplify  other  matters 
as  Senator  Metcalf  has  done  respecting 
receptions,  dinners,  et  cetera,  and  sim- 
plify the  matter  of  reporting  when  many 
people  are  involved  in  a  given  confer- 
ence, that  would  under  the  original  bill 
proliferate  the  number  of  oral  communi- 
cations. 

There  is  no  question  here  about  pur- 
pose or  intent  or  design  or  enthusiasm 
for  control  respecting  public  disclosures 
as  to  lobbying  on  both  sides.  But  the 
essential  thrust  of  Senator  Metcalf's 
approach  is  to  so  relax  the  rules  as  to 
allow  the  local  organization,  which  is 
part  of  the  total  national  organization, 
to  operate  free  of  the  law. 

We  bring  it  imder  the  law,  but  we  bring 
it  under  by  the  efficient,  we  think,  way  of 
a  consolidated  return — to  give  the  an- 
alogy to  the  tax  system.  The  other  things 
are  refinements. 

We  may  have  a  view  that  a  particu- 
lar limcheon  or  dinner  or  reception 
should  be  based  on  a  per  person  basis.  I 
personally  would  prefer  that  it  be  that 
way,  rather  than  a  total  of  $500,  or  some- 
thing like  that,  because  that  would  only, 
for  example,  allow  50  people  at  $10  a 
head,  which  is  probably  quite  imprac- 
tical. 

But  the  fimdamental  thrust,  we  do 


not  agree  on.  So,  In  my  Judgment,  we 
have  to  leave  it  up  to  the  Senate. 

Again,  Just  to  repeat  and  end  my  time, 
the  fundamental  thrust  behig  that  we 
propose  to  agglomerate  the  information 
on  locals  by  a  report  by  the  principal, 
lobbying  from  them,  to  wit,  the  head  or- 
ganization. 

We,  therefore,  do  not  automatically 
exclude  people  who  do  not  lobby  in 
Washington.  We  intend,  precisely,  to 
reach  everybody  who  has  that  kind  of 
dominant  lobbying  position.  That  is  the 
essential  thrust  of  ours  as  contrEusted 
with  the  kind  of  tailoring  of  the  proposi- 
tion that  local  entities  are  not  Included 
in  the  law. 

I  hope  very  much  the  Senate  will  sup- 
port our  position. 

Mr.  RIBICOPP.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend 
Senators  Muskie,  Javits,  Brock,  smd 
Clark  for  their  hard  work  and  states- 
manlike activities  in  drafting  tiiis 
amendment  to  the  Metcalf  amendment. 

It  is  my  feeling  that,  in  doing  so,  it 
goes  very  far  toward  the  problems  ad- 
dressed by  the  distinguished  Senator 
from  Montana.  This  amendment  insures 
that  the  controlled  local  affiliates  of  a  na- 
tional lobbying  organization  will  not  be 
required  to  register  and  report  as  lobby- 
ists unless  they  make  substantial  in  per- 
son contacts  with  Congress.  Therefore, 
sucl  local  affiliates  will  not  have  to  reg- 
ister and  report  regardless  of  the  extent 
of  their  lobbying  by  letters,  telegrams,  or 
telephone. 

It  applies  to  all  organizations  whose 
lobbying  practices  are  directed  by  a  par- 
ent organization  which  is  itself  a  lobbyist. 
Therefore,  it  will  apply  to  national  labor 
unions  and  their  State  and  local  organi- 
zations, and  also  many  public  interest 
groups  and  their  local  and  State 
chapters. 

It  will  also  apply  to  churches  and  their 
State  and  theii-  local  organizations.  This 
last  question  was  raised  by  the  distin- 
guished Senator  from  Rhode  Island 
yesterday. 

At  the  same  time,  it  does  eliminate 
from  the  Metcalf  amendment  the  pro- 
vision which  would  delete  the  home- 
district  exemption,  upon  which  there  was 
a  substantial  negative  vote  on  the 
Hathaway  amendment. 

As  far  as  I  am  concerned,  I  shall  vote 
for  the  Muskie-Javits-Brock-Clark 
amendment. 

I  would  hope  also  that  the  distin- 
guished Senator  from  Montana  could  see 
fit  to  accept  the  Muskie-Javits  amend- 
ment. This  would  be  a  solution  to  many 
of  the  difficulties  we  now  find  ourselves 
facing. 

Again  my  commendation  to  Senator 
Muskie  and  Senator  Javtts. 

I  do  want  to  take  this  opportimity  to 
give  high  praise  to  the  distinguished 
Senator  from  Montana.  Throughout  the 
hearings  and  the  markup  of  the  entire 
bill  his  contributions  were  many,  sub- 
stantial, and  important.  His  Imprint  can 
be  found  throughout  S.  2477. 

Mr.  PERCY.  Mr.  President,  I  think 
possibly  Senator  Metcalf  might  like  to 
have  reactions  from  both  sides  of  the 
aisle.  That  would  give  him  a  further  op- 
portimity to  study  the  amendment  to  his 
own  amendment. 
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Mr.  President,  the  Senator  from  Illi- 
nois, if  the  Senator  from  Montana  would 
accept  and  support  this  amendment  to 
his  amendment,  would  find  the  amend- 
ment of  the  Senator  from  Montana  then 
acceptable.  Certainly,  the  Senator  from 
Montana  is  attempting  to  achieve  certain 
objectives  which  we  all  share.  However, 
there  have  been  in  the  course  of  oiu:  col- 
loquy and  conversations  on  the  amend- 
ments certain  problems  pointed  out 
which  I  think  overnight  we  have  tried  to 
take  into  accoimt.  I  think  by  a  melding 
of  forces  we  may  have  arrived  at  a  con- 
sensus. 

I  can  assure  the  Senator  from  Mon- 
tana that  all  of  the  problems  presented 
by  all  of  the  groups  which  are  interested 
In  this  are  not  being  resolved.  They  are 
not  all  going  to  be  happy,  but  there  may 
be  an  equality  of  unhappiness  that  will 
enable  iis  to  move  forward  to  a  con- 
sensus. 

This  amendment  to  the  Metcalf 
amendment  addresses  Uie  basic  problem 
of  burdensome  reporting  by  local  affili- 
ates. That  is  the  first  point  I  would  like 
to  make. 

Second,  it  retains  certain  Metcalf  pro- 
visions which  the  Senator  from  Illinois 
thinks  will  actually  improve  the  bill. 

Third,  it  does  not  open  major  loopholes 
for  hiding  extensive  lobbying  through  lo- 
cal affiliates,  which  the  Senator  from  Illi- 
nois is  certain  is  an  objective  that  he 
shares  in  common  with  the  Senator  from 
Montana. 

I  would  like  to  comment  on  the  first 
problem  I  saw  with  the  Metcalf  amend- 
ment, unamended. 

It  allows  national  organizations  to 
lobby  though  local  affiliates,  no  matter 
how  large  the  affiliate,  with  no  report- 
ing. The  amendment  to  the  Metcalf 
amendment  would  eliminate  the  report- 
ing burden  on  local  affiliates  so  they 
would  not  have  to  register  as  lobbyists. 
But  critical  information  with  respect  to 
what  the  locals  have  been  directed  to  do 
would  be  reported. 

In  other  words,  the  objection  raised  by 
the  Senator  from  Illinois  is  that  we  would 
not  know  what  direction  had  been  sent 
from  the  Washington-based  U.S.  Cham- 
ber of  Commerce  or  the  Washington- 
based  AFL-CIO  to  its  local  affiliates.  We 
would  not  have  any  sense  of  what  direc- 
tion they  are  being  given.  The  Muskie- 
Javits  amendment  would  correct  that 
problem.  So  the  objection  the  Senator 
from  Illinois  had  to  the  original  version 
would  be  removed. 

Second,  the  original  amendment  al- 
lowed affiliates  and  moderately  small 
groups  outside  of  Washington  to  make 
imlimited  phone  calls  and  lobby  on  4 
days  in  Washington,  possibly  making 
hundreds  of  contacts  without  any  dis- 
closure whatsoever.  This  appeared  to  be 
a  major  loophole  to  the  Senator  from 
Illinois. 

The  amendment  now  being  offered  to 
tlie  Metcalf  amendment  applies  the  same 
number  of  in-person  contacts  as  for  any 
other  lobbyist  before  they  have  to  dis- 
close. Locals  can  make  unlimited  phone 
calls  but  the  fact  that  they  have  been 
directed  to  lobby  will  be  reported.  We 
would  be  on  notice  of  that,  which  I  think 
is  information  that  we  all  want  to  have 
available  to  us. 


■niird  and  finally,  the  original  version 
would  exempt  an  individual  such  as 
Ralph  Nader  from  being  Identified  as  a 
loM>yi8t. 

I  happen  to  share  with  my  distin- 
giiished  colleague  frcHn  Connecticut  and 
my  distinguished  colleague  from  New 
York  an  immense  admiration  for  Ralph 
Nader.  I  do  not  care  who  knows  I  admire 
him.  I  have  told  business  organizations, 
"You  may  malign  him,  but  every  one  of 
you  would  hire  him  at  a  six-figure  salary 
if  you  could  get  him,  and  you  know  you 
cannot  get  him." 

In  fact,  he  did  get  a  six-figure  amount 
from  one  of  our  great  corpor&ticms,  Gen- 
eral Motors,  and  he  was  offered  a  Job  by 
a  major  organization  that  I  know  of  and 
he  Just  did  not  choose  to  go  that  route. 

Yesterday,  the  Senator  from  Illinois 
had  80  to  100  mayors  fnm  Illinois  here 
in  Washington.  Secretary  Butz  addressed 
the  group  and  so  did  Mr.  Cannon,  the 
executive  director  of  the  Domestic  Coun- 
cil. Both  of  them  were  extraordinarily 
well  received. 

The  keynote  speaker  at  the  outset  of 
the  meeting  was  Ralph  Nader.  Most  of 
those  mayors  had  only  heard  of  Ralph 
Nader  by  reputation.  When  Ralph  Nader 
spoke  to  them  concerning  the  Agency  for 
Consimier  Advocacy  they  were  almost  all 
converts. 

In  fact,  one  of  the  earliest  and  tough- 
est questions  to  the  executive  director 
of  the  Domestic  Council  was.  Why  does 
the  administration  not  support  an  agency 
for  consumer  advocacy  after  what  Ralph 
Nader  had  to  say  about  the  basic  need 
for  It? 

So  it  is  not  a  question  of  not  admiring 
Ralph  Nader.  I  just  want  him  to  get 
credit  for  his  lobbying.  I  do  not  know 
why  he  should  be  exempted.  I  think  he 
would  be  one  of  the  first  to  say,  "We  do 
not  want  a  loophole  to  exempt  a  lobbyist" 
such  as  he  Is  simply  because  he  is  a 
volunteer  and  chooses  to  be  a  volunteer. 

There  may  be  someone  on  the  other 
side  whose  motivation  may  lie  entirely 
different,  who  sets  himself  up  in  the 
same  way,  and  could  then  use  that  loop- 
hole to  exempt  himself. 

The  amendment  now  being  offered  to 
the  Metcalf  amendment  would  retain 
the  provision  of  S.  2477  which  requires 
all  principal  operating  officers,  including 
those  who  qualify  as  volunteers,  to  be 
identified. 

I  think  this  is  an  even-handed  ap- 
proach. It  is  not  aimed  at  anyone.  It  is 
aimed  to  be  an  even-handed  approach 
so  we  do  not  exclude  a  major,  influential 
source  of  lobbying. 

As  I  have  said  previously,  I  commend 
my  distinguished  colleague  from  Mon- 
tana for  the  major  contribution  he  has 
made  to  the  bill.  Having  carefully  con- 
sidered this  amendment  overnight,  the 
Senator  from  Illinois  would  find  the 
amendment  of  the  Senator  from  Mon- 
tana entirely  acceptable  with  the  modifi- 
cations that  are  now  being  offered  with 
the  support  of  a  number  of  Senators. 

Mr.  METCALF.  Mr.  President,  a  par- 
liamentary inquiiy. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart)  .  The  Senator  will  state  it. 

Mr.  METCALF.  I  would  like  to  ask 
about  the  disposition  of  time  on  the 
amendment. 


The  PRESIDINO  OFFICER.  Time  In 
opposition  is  in  control  of  the  floor  man- 
ager of  the  bill. 

Mr.  METCALF.  The  floor  manager  is 
in  support  of  the  amendment. 

Mr.  RIBICOFF.  I  would  be  delighted 
to  yield  my  time  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  All  that 
time  has  been  used,  except  for  1  minute. 

Mr.  METCALF.  Again  I  find  myself  in 
the  situation  described  yesterday,  that 
this  is  an  across-the-aisle  sort  of  proce- 
dure. How  much  time  have  I  remaining 
on  my  amendments? 

The  PRESIDING  OFFICER.  The 
Soiator  has  41  minutes  remaining. 

Mr.  RIBICOFF.  If  the  Senator  wiU 
yield,  if  the  Senator  makes  a  unanlmous- 
consent  request  for  time,  I  do  not  believe 
anyone  would  oppose. 

Mr.  METCALF.  I  still  have  41  minutes 
remaining.  

The  PRESIDING  OFFICER.  The 
Senator  would  need  imanimous  consent 
to  use  that  time  on  this  amendment. 

Mr.  METCALF.  I  ask  unanimous  con- 
sent to  use  15  minutes  of  the  time  that 
I  have  on  amendment  No.  1830  to  re- 
spond in  part  to  the  amendment  offered 
by  Senator  Muskie.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  As  noted  by  the  Sena- 
tor from  New  York,  I  was  not  able  to  sup- 
ply copies  of  my  comprehensive  amend- 
ment until  late  yesterday  afternoon  and 
not  able  to  get  it  printed  in  the  Record 
until  last  night,  and  the  printed  amend- 
ment was  not  on  Senators'  desks  until 
this  morning  so  I  can  understand  that  it 
is  difficult  to  fit  a  proposed  amendment 
or  a  compromise  amendment  in  with  my 
amendment.  And,  of  course,  I  have  the 
same  difficulty.  I  still  have  not  seen  the 
language  of  the  Muskie  amendment. 
However,  I  have  been  provided  with  Sen- 
ator Muskie's  analysis  of  the  amend- 
ment, and  I  have  been  provided  with 
the  description  of  the  sonendment  that 
lias  been  so  eloquently  set  forth  by  the 
Senator  from  Connecticut,  the  Senator 
from  Illinois,  and  the  Senator  from  New 
York. 

As  I  glance  over  this  analysis,  I  have 
some  questions.  First,  it  would  seem  to 
me  that  this  amendment  would  requiie 
each  national  organization  and  the  locals 
of  such  a  nationsd  organization  to  secure 
advisory  opinions  each  year  as  to  whether 
or  not  they  were  covered.  For  example, 
when  the  League  of  Women  Voters  told 
me  that  they  were  in  opposition  to  the 
bill  unless  it  was  amended,  it  was  sug- 
gested that  they  had  1.400  State  and  local 
leaders.  I  do  not  know  how  many  lal)or 
unions  there  are,  but  there  are  thousands 
of  local  labor  unions  in  the  United  States. 
The  U.S.  Chamber  of  Commerce  says 
there  are  2,700  State  and  local  Chambers 
of  Commerce. 

Does  the  language  require — and  I  will 
direct  my  inquiry  to  anyone  who  can  re- 
spond— does  the  language  require  an 
azmuai  determination  or  an  advisory 
opinion  as  to  which  is  a  covered  affiliate 
and  which  is  not,  and  would  the  League 
of  Women  Voters  have  to  go  out  and  find 
out  which  of  their  State  and  local  leagues 
were  covered? 

Mr.  JAVITS.  Well,  as  a  practical  mat- 
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ter,  if  the  Senator  will  yield  to  me,  the 
way  in  vhich  lobbying  organizations  are 

organized  is  subject  to  continuing  review 
by  the  organizations  themselves.  I  would 
say  it  would  only  require  an  opinion  if 
there  were  some  major  change  relating 
to  the  formal  relati(mships  in  any  orga- 
nization, but  in  the  absence  of  a  major 
organizational  change,  the  same  rela- 
tionship would  continue  throughout,  so 
that  If  a  trade  imion  were  reorganized 
with  some  new  relationship  between  the 
international  and  the  locals,  then  they 
would  have  to  decide  again,  you  know, 
whether  or  not  they  still  had  the  same 
status  they  had  before.  But  in  the  ab- 
sence of  any  basic  change  relating  to  its 
charter  or  constitution  it  would  certainly 
be  the  opinion  of  the  proponents  of  the 
legislation  that  no  new  determination 
would  be  necessary. 

Mr.  METCALP.  What  is  the  basic  im- 
pact upon  such  groups  as  chambers  of 
commerce,  the  dioceses  of  the  Cath(dic 
Church,  and  so  forth,  where  the  parent 
organization  does  not  claim  control  over 
the  affiliate? 
Mr.  JAVrre.  WUl  the  Senator  yield? 
Mr.  METCALP.  I  yield. 
Mr.  JAVrrs.  It  iS  my  construction  of 
the  amendment  that  where  the  parent 
organization  animates  the  controlled  af- 
filiate to  lobby  for  a  certain  Issue,  then 
the  parent  organization  Is  responsible  for 
reporting  regarding  that  lobbying  ac- 
tivity. 

An  organization  such  as  a  diocese 
would  qualify  or  not  qualify  depending 
on  the  terms  of  the  law.  But  where,  say, 
the  Chamber  of  Commerce  of  the  United 
States  or  the  National  Catholic  Welfare 
Conference  sends  out  a  broadside,  let  us 
say,  saying  "It  is  very  wrong  to  revise 
title  20  of  the  Social  Security  Act  in  this 
way,"  then  the  parent  must  under- 
take to  report  that  on  Its  own  report 
because  the  affiliate  was  engaged  in  it 
at  Its  request.  The  Muskie-Javits  propo- 
sal goes  directly  to  that  situation.  Where 
a  local  lobbies  on  an  Issue  at  the  request 
of  the  parent,  the  latter  reports  the 
activity. 

That  is  my  hiterpretation.  I  might  turn 
to  Senator  Ribicoff  just  to  make  sure 
we  are  on  the  same  wavelength. 

Mr.  RIBICOFP.  A  parent  organization 
mvolved  in  lobbying,  may  ask  its  con- 
trolled local  affiliates  across  the  coun- 
try to  do  some  lobbying  also.  When  the 
parent  organization  does  so,  it  must  say 
on  its  own  reporting  form  that  it  so 
asked  particular  affiliates  in  Connecticut, 
New  York,  lUtoois,  and  Rhode  Island  to 
work  on  a  specific  issue.  The  affiliate  has 
no  burden  or  duty  to  register  or  file  itself. 
As  I  understand,  this  was  the  problem 
that  also  caused  the  Senator  from  Mon- 
tana, when  he  offered  his  amendment,  to 
avoid  plactag  the  reporting  burden  on 
the  afHliates.  Such  an  afBliate  might  have 
to  register  were  it  not  for  the  amendment 
of  the  Senator  from  Montana. 

I  think  that  what  has  been  achieved  by 
the  Muskle-Javlts  approach  Is  to  exempt 
local  afBllates  that  lobby  on  Issues  to 
response  to  a  request  from  the  parent 
organization. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  to  me  again? 
Mr.  RIBICOFF.  I  yield. 
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Mr.  JAVrrs.  We  think  that  the  Sena- 
tor has  put  his  finger  on  an  important 
point,  and  we  are  prepared  to  amend  our 
substitute,  or  whatever  it  is  technically 
called,  to  provide  that  the  Comptroller 
General  may  be  asked  for  a  determina- 
tion on  this  issue  at  any  time  by  any  or- 
ganization, and  he  is  obliged  to  Issue  his 
decision  on  that  subject  within  30  days 
of  the  request. 

We  think  that  will  regularize  the  prac- 
tice, and  not  leave  people  in  doubt.  But 
I  have  described  to  the  Senator  how  the 
amendment  will  work. 

Mr.  RIBICOFP.  The  Senator  is  abso- 
lutely correct.  If  you  have,  for  example, 
the  AFL-CIO,  which  has  many  local  af- 
filiates across  the  Nation,  it  would  go  in 
to  the  Comptroller  General  and  give  him 
its  list — or  its  IBM  printout,  or  whatever 
I  am  sure  it  has  which  lists  its  affiliates, 
and  say.  "These  are  our  affiliates  which 
from  time  to  time  we  have  to  get  Involved 
with  certain  types  of  legislation."  The 
Comptroller  General  wotdd  then  rule 
that  these  were  controlled  affiliates,  and 
that  would  be  that.  If  affiliates  were 
dropped  or  added,  the  AFL-CIO  would 
give  an  amended  list  to  the  Comptroller 
General.  The  amendment  the  distin- 
guished Senator  from  New  York  would 
like  to  put  in,  would  require  the  Comp- 
troller General  within  30  days  of  any  re- 
quest to  rule  on  whether  the  affiliates 
qualified  as  controlled  affihates. 

Mr.  METCALP.  I  ask  the  Senator 
from  New  York,  when  he  does  get  an 
amendment  before  the  Senate  for  con- 
.sideration,  it  will  be  amended  as  the 
Senator  suggests? 

Mr.  JAVITS.  Exactly.  I  have  3  min- 
utes left,  and  I  will  ask  for  considera- 
tion of  the  modification. 

Mr.  METCALP.  Mr.  President,  I  have 
a  problem  about  gifts.  What  happens 
back  in  our  home  districts  when  some 
local  group  gives  a  banquet  or  a  recep- 
tion, or  sometliing  such  as  that?  That 
would  qualify  imder  my  amendment 
but  would  not  qualify  under  the  Sen- 
ator's amendment  as  a  gift. 
Mr.  JAVITS.  Will  the  Senator  yield? 
Ml-.  METCALP.  Surely. 
Mr.  JAVITS.  If  that  particular  local 
is  tied  into  a  national  lobbying  effort — 
and  I  have  already  defined  that — then 
the  way  this  would  read,  they  would 
just  change  it  according  to  what  I  men- 
tioned to  the  Senator  before. 

I  shall  read  it  again  exactly  as  it  will 
read:  I  think  it  covers  the  situation 
excatly  and  will  not  affect  locals,  I  might 
say. 

The  requirements  of  this  section  shall  also 
apply  to  any  reception,  dinner,  or  other 
similar  event  paid  for.  In  whole  cm-  In  part, 
by  the  lobbyist  for  members,  officers,  or 
employees  of  Congress,  where  the  totil  cost 
of  the  event  exceeds  $500. 

In  other  words,  what  I  am  ti-ying  to 
confine  it  to  is  the  classic  reception  for 
Members  of  Congress,  and  we  left  out  all 
the  other  verbage.  That  is  highly  un- 
likely in  a  local  area.  That  is  a  Wash- 
ington proposition. 

Mr.  RIBICOFF.  I  agree.  I  think  the 
problem  with  the  amendment  of  the 
Senator  from  Montana  Is  that  it  applies 
not  only  to  afBllates  but  also  to  any 
organization  whether  or  not  they  are 


lobbyists  or  affiliated  with  lobbyists.  I 
believe  the  Muskle-Javlts  proposal  ap- 
plies to  gifts  by  controlled  affiliates  only. 
So  If  a  local  affiliate  in  New  York,  Chi- 
cago, Hartford,  or  Butte  gave  a  recep- 
tion, they  would  be  excluded  and  ex- 
empt as  a  lobbyist  but  the  parent  might 
have  to  report  the  reception;  an  orga- 
nization that  was  not  an  affiliate,  that 
was  a  completely  Independent  organiza- 
tion. They  would  not  have  to  report  gifts 
unless  ttiey  qualified  separately   as  a 

lobbyist. 

Mr.  METCALP.  Under  this  amend- 
ment what  would  happen  to  those  small 
organizations  that  are  not  affiliated  with 
anyone? 

Mr.  RIBICOFP.  There  is  no  reporting 
requirement  for  gilts  at  all,  unless  the 
organization  is  a  lobbyist  In  its  own 
right.  Is  the  Senator  talking  about  an 
independent  organization  that  Just  lob- 
bies by  giving  a  reception  for  its  home- 
State  Congressman  or  Senators? 
Mr.  METCALP.  Yes. 
Mr.  RIBICOFP.  They  would  be 
exempt. 
Mr.  METCALP.  Completely. 
Mr.  RIBICOFP.  Yes,  they  would  be 
exempt  completely.  Even  If  the  orga- 
nization that  gives  the  reception  Is  a 
controlled  affiliate,  and  local  affllUates 
often  give  such  receptions  during  an- 
nual labor  conventions,  the  parent  or- 
ganization would  not  be  required  to 
report  on  the  reception  of  the  local,  un- 
less the  reception  was  one  for  Members 
of  Congress. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  METCALP.  I  yield. 
Mr.  JAVITS.  That  is  why  I  stream- 
lined the  language.  We  want  to  confine 
it  to  the  classic  reception  for  Members 
of  Congress,  employees,  et  cetera.  That 
is  why  I  eliminated  the  words  "regard- 
less of  who  attends,"  and  so  on.  We  im-i 
derstand  that,  and  It  does  not  Include' 
the  local  reception  where  the  local  Con- 
gressman or  the  local  Senator  is  Invited 
in  to  say  hello. 

We  do  not  want  to  get  confused.  That 
is  why  I  left  it  $500  for  the  event  \^here 
it  is  a  congressional  reception  as  classi- 
cally defined. 

Mr.  METCALP.  I  want  the  Senate  to 
appreciate  that  the  Senator  from  Mon- 
tana, the  Senator  from  Maine,  the 
Senator  from  New  York,  and  the  Sena- 
tor from  Connecticut,  in  these  amend- 
ments and  series  of  questions  are  trying 
to  realize  the  same  objectives — to  sim- 
plify, streamline  the  bill,  and  give  an 
opportunity  for  local  affiliates  to  partici- 
pate without  burdensome  and  reporting 
requirements,  and  let  the  major  na- 
tionally based  parent  organizations  re- 
port on  their  behalf. 

The  questions  that  I  have  pro- 
pounded have  been  answered,  I  think,  to 
clarify  some  of  the  language  whenever 
we  get  it.  If  I  have  any  time  left,  I 
would  like  to  ask  the  Senator  from  Con- 
necticut, as  a  floor  manager  of  the  bill, 
if  he  concurrs  with  the  Senator  from 
Illinois  that  if  this  series  of  amendments 
is  agi-eed  to  then  he  will  agree  to  my 
amendment  to  the  bill? 

Mr.  RIBICOFP.  If  the  distinguished 
Senator  from  Montana  will  accept  the 
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Muskie-Javits  amendment,  then  I  would 
accept  t^e  Metcalf  amendment  as 
amended  by  the  Muskle-Javlts  tunend- 
ment. 

Mr.  PERCY.  The  Senator  from  lUinois 
has  so  indicated  also. 

Mr.  METCALP.  It  is  very  difficult  for 
me,  and  I  am  as  much  at  fault  as  anyone, 
but  it  is  very  difficult  for  me  to  accept 
an  amendment  that  I  have  not  been  able 
to  work  Into  the  exact  language  of  the 
bill.  But  as  1  hear  the  arguments  of  my 
very  respected  and  distinguished  friends 
on  this  bill  and  the  men  whom  I  respect 
and  have  worked  wiUi  in  devel(H>ing  this 
bill,  it  would  seem  to  me  that  we  tried  to 
realize  some  of  the  same  targets,  and  I 
am  inclined  to  accept  the  amendment, 
Mr.  President,  with  the  modifications 
that  the  Senator  from  New  York  has  de- 
scribed that  will  be  worked  into  the 
legislation.  

The  PRESIDINa  OFFICER.  The  15 
minutes  of  time  of  the  Senator  from 
Montana  has  expired. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator from  New  York  has  3  minutes. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 2  minutes. 

MODIFIED   AMENDMENT 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  modification  I  send  to  the 
des!i  of  the  amendment  on  the  desk  now 
before  the  Senate  be  substituted  for  the 
amendment  on  the  desk. 

It  makes  three  changes.  First,  It  cor- 
rects paragraphing  and  pagination 
which  in  haste  we  missed  on  some  parts. 
Second,  it  deals  with  the  question  of  re- 
ceptions, et  cetera,  and  strikes  out  the 
words  "regardless  of  the  number  of  per- 
sons invited  or  in  attendance"  at  page 
10  of  the  amendment.  Third,  it  Inserts 
the  language  respecting  the  Comptroller 
General's  obligation  to  give  an  opinion 
within  30  days  after  submission  of  a  re- 
quest on  the  definition  of  an  affiUate. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVITS.  I  thank  the  Chahr. 

The  modified  amendment  is  as  follows : 

On  page  1  of  amendment  No.  1830  strike 
lines  4  through  page  3,  line  5  and  Insert  in 
lieu  thereof: 

(2)  an  organization,  other  than  an  orga- 
nization described  in  subsection  (f)  of  this 
section  which  engages  on  its  own  behalf,  or 
on  behalf  of  its  members,  In  twelve  or  more 
oral  lobbying  communications  in  any  quar- 
terly period,  acting  thi-ough  lis  own  paid 
officers,  paid  directors,  or  paid  employees.  For 
purposes  of  determining  whether  any  orga- 
nization Is  a  lobbyist  under  this  paragraph, 
there  shall  be  excluded  any  communication 
with  a  Member  of  Congress,  or  an  Individual 
on  the  personal  staff  of  such  Member,  rep- 
resenting the  State,  or  the  congressional  dis- 
trict within  the  State,  in  which  such  orga- 
nization has  its  principal  place  of  business, 
and,  f\irther,  there  shall  be  excluded  any 
communication  initiated  by  Congress  where- 
by the  organization  provides  information  or 
opinions  to  Congress  solely  at  the  request  of 
Congress;  or 

"(f)  Any  organization  that  would  other- 
wise be  a  lobbyist  solely  as  a  result  of  this 
paragraph  3  of  this  section  shall  not  be  a 
lobbyist  for  purposes  of  this  Act  if 

(i)  the  Comptroller  General  determines 
that  the  organization  is  a  controlled  local 
affiliate  of  a  parent  voluntary  membership 
organization.  The  Comptroller  General  shall 


not  designate  any  organization  a  controlled 
local  affiliate  If  be  determlnee  that  It  Is  the 
Intent  of  the  parent  organization  to  Mse  such 
a  designation  as  a  means  to  evade.  In  whole 
or  In  part,  the  requirements  of  this  Act;  the 
Comptroller  General  shall  Issue  any  such 
determination  no  later  than  80  days  follow- 
ing the  submission  of  a  request  for  such 
determination; 

(U)  the  paid  officers,  paid  directors,  and 
paid  employees  of  the  controlled  local  affil- 
iate engage  in  less  than  12  in  person  oral 
lobbying  communications  In  the  quarter; 
and 

(111)  the  parent  voluntary  membership  or- 
ganization Is  a  lobbyist  which  Includes  on  its 
quarterly  report  all  the  Information  on  the 
lobbying  activities  of  the  controlled  local 
affiliate  described  in  subsection  (g)  of  this 
section. 

"(g)  A  parent  voluntary  membership  or- 
ganization may  also  provide  the  following 
additional  information  about  the  lobbying 
activities  of  any  of  its  controlled  local  affil- 
iates described  In  subsection  (f)  of  Section 
3  of  the  Act: 

(1)  the  Identity  of  the  affiliate  and  the 
approximate  number  of  individuals  who  are 
members  of  that  affiliate,  and  the  approxi- 
mate number  of  organizations  which  are 
members  of  the  affiliate; 

(2)  a  description  of  each  issue  In  connec- 
tion with  which  the  lobbyist  urged,  re- 
quested, or  required  the  affiliate  to  engage 
In  one  or  more  lobbying  communications  or 
solicitations;  and 

(3)  a  repiort  of  any  gifts  by  the  affiliate  or 
its  officers,  directors,  or  employees,  which 
the  affiliate  would  otherwise  be  required  as  a 
lobbyist  to  report  pursuant  to  Section  7." 

"(1)  For  purposes  of  subsection  (g)  "con- 
trolled local  affiliate"  means  a  local  volun- 
tary membership  organization  whose  lobby- 
ing activities  and  policies  are,  either  by  for- 
mal agreement,  or  by  practice,  subject  to  the 
control  of  a  parent  voluntary  member^lp 
organization  with  whom  the  affiliate  Is  re- 
lated through  bylaws,  charters  or  similar 
agreements.  In  determining  whether  an  or- 
ganization Is  a  controlled  local  affiliate  the 
Comptroller  General  shall  consider,  among 
other  factors,  whether  the  parent  may  control 
what  position  the  affiliate  may  take  on  an 
Issue  before  Congress,  and  whether  the  par- 
ent may  require  the  affiliate  to  engage,  or 
not  to  engage,  in  particular  lobbying  com- 
munications or  solicitations." 

Strike  page  3,  line  9  of  amendment  No. 
1830  through  line  7  on  page  6. 

Strike  line  10  of  page  6  of  amendment  No. 
1830  through  line  13  of  page  9  and  Insert  In 
lieu  thereof: 

honorarium  and  a  description  of  the  gift, 
loan,  or  honorarium  and  its  amount  or  value, 
except  that  In  the  case  of  a  gift  described 
In  subsection  (d)  the  recipients  need  not 
be  named  Individually,  but  may  be  described 
by  appropriate  categories." 

(b)  The  requirements  of  this  section  shall 
apply— 

(1)  to  any  gift  or  loan  of  money,  or  any 
honorarium,  made  during  the  quarterly  pe- 
riod by  the  lobbyist,  by  any  officer,  director, 
or  employee  of  the  lobbyist,  or  by  any  legis- 
lative agent  on  behalf  of  the  lobbyist,  wlilch 
exceeds  $10  In  amount; 

(2)  to  any  gift  or  loan  of  any  goods,  serv- 
ices, or  any  other  thing  of  value  made  during 
the  quarterly  period,  by  the  lobbyist,  or  by 
a  legislative  agent  on  behalf  of  the  lobbyist, 
including  food,  lodging,  transportation  or 
entertainment,  which  exceeds  $10  in  value; 

(3)  to  any  gift  or  loan  of  any  goods,  serv- 
ices, or  any  other  thing  of  value  made  during 
the  quarterly  period  by  any  officer,  director, 
or  employee  of  the  lobbyist  or  by  a  legislative 
agent  on  behalf  of  the  lobbyist,  which  ex- 
ceeds $10  In  value  and  which  the  officer, 
director,  employee,  or  legislative  agent  has 
taken  or  will  take,  In  whole  or  In  part,  as 


a  deduction  under  section  162  or  212  of  the 
Internal  Revenue  Oode; 

where  the  aggregate  value  of  all  the  gifts, 
loans,  or  honorariums  described  In  para- 
graphs (1),  (2),  and  (3)  made  by  the  lobby- 
ist, or  by  the  officers,  directors,  employees, 
or  legislative  agents  of  the  lobbyist,  to  any 
individual  Member,  officer,  or  employee  of 
Congress  exceeds  $50  In  amount  or  value. 

(c)  The  requirements  of  this  section  shall 
also  ^ply  to  any  gift  or  loan  of  any  goods, 
services,  or  any  other  thing  of  value,  Includ- 
ing food,  lodging,  transportation,  or  enter- 
tainment, made  during  the  quarterly  period 
by  an  officer,  director  or  employee  of  the 
lobbyist,  or  by  a  legislative  agent  on  behalf 
of  the  lobbyist,  which  exceeds  $100  in  value. 

"(d)  The  requirements  of  this  section  shall 
also  apply  to  any  reception,  dinner,  or  other 
similar  event  paid  for.  In  whole  or  In  part,  by 
the  lobbyist  for  Members,  officers,  or  em- 
ployees of  Congress,  where  the  total  cost 
of  the  event  exceeds  $500; " 

(e)  This  section  shall  not  apply  to  any  loan 
made  on 'terms  and  conditions  that  are  no 
more  favorable  than  available  generally,  or 
to  any  gift  or  loan  to  any  Individual  who 
Is  an  Immediate  member  of  the  famUy  of 
the  donor  or  lender,  or  to  any  contribution 
to  a  candidate  as  defined  in  section  431(e) 
of  title  2,  United  States  Code. 

Strike  line  7  of  page  7  of  Amendment  No. 
1830  through  line  13  of  page  9. 

Strike  line  10  of  page  10  of  Amendment  No. 
1830  through  page  11,  line  26. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  I  yield  a  minute  to  the 
Senator  if  he  wants  it. 

OROEB   VACATING   KOLLCALI,   VOTE 

Mr.  RIBICOFP.  If  the  Senator  from 
Montana  will  accept  the  Muskie-Javits 
amendment,  then  I  would  ask  unanimous 
consent  that  the  rollcall  be  dispensed 
with. 

Mr.  METCALP.  If  the  Senator  from 
Connecticut  wants  to  ask  unanimous 
consent  to  vacate  the  rollcall  on  the 
Muskie  amendment,  I  am  willing  to  have 
it  put  to  a  voice  vote. 

The  PRESIDING  OFFICER.  There  is 
1  minute  remaining. 

Mr.  JAVITS.  I  yield  back  the  minute. 

The  PRESIDING  OFFICER.  Hie  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  having 
agreed  to  my  amendment,  as  amended. 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time  and  again  ask  that  the 
rollcall  be  vacated  and  put  it  to  a  voice 
vote.  

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time.     

The  PRESIDING  OFFICER.  Is  there 
objection  to  vacating  the  yeas  and  nays? 
Witliout  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIBICOFP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

Mr.  RIBICOFF.  Third  reading. 

The  PRESIDING  OFFICER.  The  bill 
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is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

■nie  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  Uilrd  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Illinois  yield  back  his 
time  on  the  bill? 

Mr.  JAVITS.  Mr.  President,  is  it  per- 
missible to  suggest  the  absence  of  a 
quonmi  at  this  moment? 

The  PRESIDING  OFFICER.  There  are 
15  minutes  remaining  on  the  bill,  to  the 
Senator  from  Illinois. 

Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  that  a  quoriun  call  may 
be  in  order,  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  JAVTTS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LOBBY  REFORM  LONG  OVERDUE 

Mr.  WEICKER.  Mr.  President,  concern 
of  the  Congress  with  the  pressures  which 
may  influence  congi-essional  decisions 
and  legislation  is  neither  new  nor  imlque. 
For  more  than  100  years,  Congress  has 
grappled  with  the  question  of  how  to  best 
serve  the  public's  right  to  know  about 
lobby  activities  while,  at  the  same  time, 
balancing  the  constitutional  rights  of 
citizens  to  associate  with  others  and  to 
petition  their  government  for  a  redress 
of  grievances. 

The  1946  lobby  law  has  been  studied 
and  examined  on  no  less  that  12  separate 
occassions  by  special,  joint  or  select  com- 
mittees of  the  Congress  since  the  1954 
Supreme  Court  decision  in  United  States 
against  Harriss  rendered  major  portions 
of  that  law  unconstitutional.  Witnesses 
before  the  Government  Operations  Com- 
mittee were  virtually  imanimous  in  de- 
claring the  current  law  vague,  ineffective 
and  unenforceable. 

The  requirements  of  the  current  law 
are  so  vague  that  organizations  which  do 
file  reporting  statements  often  file  In- 
complete information.  In  April  1975, 
General  Accounting  OflQce  study  con- 
cluded that  48  percent  of  the  reports  filed 
in  accordance  with  tlae  1946  act  are  in- 
complete. The  major  portions  of  the  in- 
complete statements  related  to  the  finan- 
cial information  required  to  be  disclosed. 
Nevertheless,  the  present  authorities  that 
are  custodians  of  these  documents  do  not 
return  incomplete  firms  for  further  in- 
formation unless  the  report  itself  is  im- 
properly notorized  or  unsigned.  The  rea- 


son for  this  lack  of  follow-up  In  exami- 
nation of  these  statements  is  that  the 
1946  act  is  vague  and  ambiguous  In  the 
area  of  enforcement.  No  agency  of  the 
Federal  Govemmait  is  given  clear  re- 
sponsibility and  adequate  Investigatory 
powers  to  enforce  compUance  with  the 
act. 

S.  2477  which  is  before  the  Senate  to- 
day is  the  product  of  literally  years  of 
study  and  past  congressional  concern  in 
this  area.  Under  the  direction  of  its  dis- 
tinguished chairman  (Mr.  Ribicoff)  ,  the 
Government  Operations  Committee  la- 
bored to  write  a  clear  and  precise  law 
which  balances  the  public  s  right  to  know 
with  the  overriding  right  to  petition  its 
government.  S.  2477  is  an  effort  to  close 
the  loopholes  in  present  law  and  achieve 
a  law  which  is  balanced  and  perhaps 
most  importantly,  enforceable. 

A  major  portion  of  the  bill  before  us 
is  devoted  to  the  definition  of  the  term 
"lobbyist."  A  lobbyist  is  an  oi'ganization. 
not  an  individual.  The  term  "lobbyist"  Is 
additionally  keyed  to  the  amount  of 
money  spent  in  the  course  of  activities  to 
influence  legislative  decisions  and  the 
niunber  of  times  a  lobbying  communica- 
tion Is  made.  A  lobbjist  is  an  organiza- 
tion which  engages  in  lobbyhig  activi- 
ties through  paid  individuals,  through 
paid  oflScers,  directors  or  employees,  or 
a  lobbyist  can  be  an  organization  which 
solicits  others  to  lobby.  Voluntary  mem- 
bers of  public  interest  groups  or  trade 
associations  are  guaranteed  their  right 
to  free  association  and  to  petition  their 
government.  Their  activities  will  not  be 
separately  reported  under  this  bill.  Fur- 
thermore, an  organization  under  this 
legislation  will  not  become  a  lobbsrist 
simply  because  it  exercises  its  rights  to 
petition  or  communicate  with  Members 
of  Congress  from  their  own  States. 

Most  importantly.  S.  2477  establishes 
a  responsibility  with  the  Government 
Accounting  Office  to  administer  the  pro- 
visions of  the  act.  The  GAO  Is  charged 
with  the  responsibility  to  promulgate 
rules  and  regulations,  to  adopt  the  neces- 
sary forms  and  procedures  to  carry  out 
the  bill's  purpose  and  to  investigate  any 
violations  of  the  act,  and  to  issue  ad- 
visory opinions. 

Mr.  President,  it  is  my  belief  that  S. 
2477,  the  Lobby  Reform  and  Disclosure 
Act,  offers  the  Senate  balanced,  enforce- 
able legislation.  The  public  and  Mem- 
bers of  Congress  will  be  given  the  facts 
by  vhich  to  judge  the  pressures  which 
may  influence  our  decisions.  The  lobby 
organizations  tliemselves  will  be  given 
a  law  which  is  clear  and  concise  as  to 
intent,  definition,  and  reporting  require- 
ments. The  passage  of  this  legislation 
will  remove  the  ambigiiity  under  which 
all  lobby  organizations  have  had  to  re- 
port the  extent  of  their  activities. 

Furthermore,  there  are  no  exceptions 
to  the  legislation.  No  single  group  of 
organizations  is  left  out.  This  was  In- 
tentional because.  In  order  to  write  a 
balanced  bill,  we  felt  it  necessary  to 
write  a  fair  bill.  The  test  of  what  orga- 
nization is  and  what  organization  is  not 
a  lobbyist  is  left  to  the  test  of  how  much 
each  organization  spends  and  how  many 
times  an  organization  may  contact  Con- 
gress in  order  to  spread  its  influence,  not 


what  its  philosophical  or  ideol<«lcal  bait 
maybe. 

Mr.  President,  the  merits  of  this  leg- 
islation lay  in  equal  treatment  wider  the 
law  of  all  organizations — ^labor.  business, 
and  public  Interest  groups  aUke.  For  this 
reason,  I  urge  that  the  Senate  adopt 
S.  2477. 

Mr.  DOLE.  Mr.  Pi-esident,  I  voted  to 
recommit  S.  2477  last  night  because  it 
was  clear  to  me  that  even  if  we  reached  a 
near  consensus,  the  bill  would  be  fraught 
with  so  many  deficiencies  that  the  end 
product  would  make  a  mockery  of  its 
label,  "to  provide  more  effective  dis- 
closure *  *  •  of  lobbying  activities." 

Although  our  adoption  a  few  minutes 
ago  of  the  Muskie-Javits  compromise  to 
the  Metcalf  amendment  was  represented 
to  be  the  solution  we  were  seeking  to  the 
confusion  and  concern  surrounding  this 
legislation,  I  have  serious  doubts  that 
any  real  improvement  has  been  made.  It 
is  only  with  great  reservation,  therefore, 
that  I  am  supporting  the  measure  on 
final  passage. 

My  reason  for  taking  this  position,  Mr. 
President,  is  that  in  principle  I  whole- 
heartedly agree  with  the  expressed  "re- 
form" objectives  of  the  overall  bill — and 
that  is  the  basis  upon  which  its. merits 
are  evaluated.  In  substance,  however.  I 
am  afraid  the  proposal  really  does  very 
little  to  achieve  those  goals  in  a  fair, 
complete,  rational,  and  meaningful  way. 

In  this  regard,  I  would  just  point  out 
the  more  prominent  fiaws  In  the  whole 
approach  wliich  S.  2477  takes,  namely 
that  "lobbying"  itself  is  somehow  sus- 
pect and  that  only  money  influences  leg- 
islation. The  first  is  illustrated  by  the 
philosophy  underlying  the  legislation 
that  we  need  to  "crack  down"  and  "ex- 
pose" those  who  influence  Members  of 
Congress,  and  the  second  by  the  fact 
that  only  those  organizations  which  pay 
their  lobbjdsts  are  required  to  report. 

Personally,  Mr.  President,  I  am  op- 
posed to  anything  which  will  have  a  chill- 
ing effect  on  communications  with  elect- 
ed officials  because  I  think  that  Is  one  of 
our  best  means  of  determining  the  con- 
sequences of  matters  which  we  consider. 
I  only  hope  tiiat  the  broad-based  con- 
cerns we  have  been  hearing  about  this 
particular  bill  have  for  the  most  part 
been  accommodated — and  that  it  will  not 
itself  serve  ultimately  to  discom-age  lob- 
bying activities. 

I  am  also  opposed  to  the  idea  of  gi*ant- 
ing  exemptions  to  groups  and  organiza- 
tions which,  though  volunteer  in  natiu"e, 
have  an  enormous  impact  on  Capitol 
Hill  decisionmaking.  It  seems  tliat 
throughout  this  bill — m  both  the  defini- 
tion and  reporting  sections — the  lan- 
guage refers  only  to  paid  officers,  paid  di- 
rectors, and  paid  employees. 

It  is  somewhat  reassuring,  I  suppose, 
that  Ralph  Nader — as  a  "chief  executive 
officer  or  principal  operating  officer"  of 
a  lobbyist  group  will  be  requued  to  file 
reports.  But  what  about  all  those  "vol- 
unteers" who  work  for  Mr.  Nader  and  act 
in  his  name? 

I  have  wrestled  with  the  first  amend- 
ment considerations  of  including  such 
Individuals  In  the  registration  and  re- 
porting requirements  of  this  legislation, 
and  initially  concluded  that  real  consti- 
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tutlonal  questions  could  be  presented.  On 
the  other  hand,  when  those  impald  staff 
members  are  actually  speaking  on  behalf 
of  Common  Cause  or  Public  Citizen — and 
not  just  themselves — are  they  actually 
any  different  from  a  paid  representative? 

Since  we  are  not,  after  all,  reidly  re- 
stricting anyone's  freedom  of  speech — 
only  asking  it  to  be  made  public — per- 
haps those  observations  are  moot.  Hi  any 
event,  I  have  a  great  deal  of  difficidty 
in  reconciling  the  misconception  that  the 
only  accoimtability  necessary  to  demon- 
strate where  the  power  bases  are  in 
Washington  Is  that  dealing  with  directly 
financed  persuasion. 

Again,  if  the  pinpose  of  this  measure  Is 
to  bring  out  Into  the  open  all  significant 
attempts  to  exert  influence  on  Members 
of  Congress,  thai  why  should  even  vol- 
unteers for  organizations  engaged  In  lob- 
bying be  excluded  from  It  registration 
and  reporting  requirements?  Hie  effect 
is  the  same  whether  a  perscm  Is  paid  $50,- 
000  a  year  or  nothing,  since  a  volunteer 
perf(»-ms  the  same  ftmction  and  does  so 
in  the  same  manner  as  a  paid  lobbyist. 

Mr.  President,  while  my  lack  of  enthus- 
iasm for  this  measure  Is  apparent,  I  do 
want  to  reiterate  my  concurr^ice  with 
the  "public's  right  to  know"  coacept 
which  It  embodies.  Honest,  responsible 
lobbying  Is  an  Important  part  of  our  law- 
making process,  and  to  the  extent  that 
S.  2477  recognizes  that  fact— and  seeks 
to  balance  It  against  the  abuses  which 
may  have  occurred  In  the  past— I  give  It 
my  support. 

If,  by  this  bill,  we  are  only  requiring 
what  has  been  and  will  continue  going 
on  with  respect  to  legislative  policymak- 
ing to  be  fully  disclosed,  then  I  will  look 
back  on  my  vote  as  the  better  of  mixed 
judgments.  If,  to  the  contrary,  we  And 
ourselves  5  years  from  now  wondering 
what  we  did  In  1976  to  undermine  one  of 
our  most  democratic  of  all  institutions 
and  create  a  maze  of  unnecessary  paper- 
work, I  will  view  with  regret  my  role  In 
bringing  It  about. 

Mr.  President,  to  point  up  some  of  the 
ironies  and  inconsistencies  In  our  effort 
to  monitor  and  control  the  lobbying 
"business,"  I  ask  unanimous  consent  to 
have  printed  in  the  Record  an  article  ap- 
pearing In  last  Sunday's  Washington 
Star.  It  provides.  I  believe,  a  most  provoc- 
ative haslght  hito  the  operations  of  some 
of  our  more  influential  public  interest 
lobbying  groups. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

(From  tbe  Washington  Star,  June  13,  1976] 

FbeEDOM  of  iNrORIUCATTON  Is  NoT  FOR 

Ralph  Naoek 
(By  David  Sanford) 

David  Sanford,  as  a  young  reporter,  caught 
tne  detective  who  was  talUng  Ralph  Nader 
lor  General  Motors.  The  Incident  helped 
propel  Nader  to  national  prominence. 

Sanford  explains  m  hla  new  book  that  he 
became  Nader's  friend  and  editor,  but  grad- 
ually developed  reservations  about  Nader's 
methods  and  work.  They  became  antago- 
nists—to the  point  where  Nader  refused  to 
answer  questions  for  the  book.  Sanford  says, 
banford  now  is  managing  editor  of  The 
New  RepubUc. 

This  article  is  excerpted,  by  permission, 
CXXII- 1153— Part  15 


from  David  Sanford's  Me  &  Ralph:  Is  Nader 
Unsafe  for  America?,  to  be  pabllsbed  next 
mcmtii  by  The  New  RepubUe  BocA  Oo.  Copy- 
right 1878  by  David  BanfonL 

'information,''  Ralph  Nader  has  written. 
"Is  the  currency  ot  democracy.  Nobody 
understands  this  better  thaXL  tbe  omntpres- 
ent  corpOTate  lobbyists  In  Washington  who 
work  daUy  to  keep  eootrol  of  cructad  Infor- 
mation and  deny  It  to  the  cltlaenry.  Be- 
hind every  scandal  coming  out  of  Washing- 
ton, from  the  misuse  of  campaign  oonttnra- 
tlons  to  the  big  grain  deal,  there  was  In- 
volved suppression  of  Information  which  the 
public  had  a  right  to  have." 

The  Committee  to  Re-elect  the  Presldait, 
It  will  be  recalled,  refused  for  a  time  to  list 
donors  to  the  Nixon  1973  campaign  whoee 
contributions  came  in  before  the  effective 
date  of  a  new  federal  law  (supported  by 
Nader  requiring  disclosure  of  oontrlbntcrs' 
names,  tntlmately,  the  courts  forced  a  public 
listing,  but  the  president's  campaign  oom- 
mlttee  maintained  resolutely  tluougboiat 
the  oontrovexsy  that  it  would  not  be  fair 
to  divulge  names  of  contributors  who  had 
been  promised  anonymity. 

In  1973.  when  it  became  known  that 
Nader's  fund-raising  unit,  which  he  calls 
Public  Ottlzen  Inc.,  bad  raised  over  a  mil- 
lion doUan — ^In  oonlrUratlons  ranging  from 
a  dollar  to  95000 — through  an  advertising 
and  direct-mall  campaign.  The  New  Toik 
Times  ran  a  short  Associated  Press  story 
about  it.  The  writer  of  the  dispatch  had 
asked  an  unnamed  Nader  spokesman  the 
obvious  question  that  would  occur  to  anyone 
who  wanted  to  do  more  than  to  rewrite  a 
press  release.  Where  did  the  money  come 
from?  Tliat  is,  who  were  the  largest  con- 
tributors? 

Nader's  spokesman  came  out  sounding  like 
Maurice  Stans  and  CREEP.  He  wouldn't  tell, 
he  said,  before  first  getting  the  permission 
of  the  donors. 

Nader  was  Influential  in  the  passage  of 
the  Freedom  of  Infbrmatlon  Act,  which  es- 
tablishes the  public's  right  of  access  to  the 
business  of  government.  And  one  of  his  or- 
ganizations. The  Press  Information  Center, 
assisted  reporters  in  filing  suits  under  the 
act  to  obtain  information. 

In  his  syndicated  newspaper  column  Under 
praised  new  regtUations  in  Missouri  that  he 
believed  would  have  the  effect  of  eliminating 
hanky  i>anky  between  officials  and  companies 
doing  business  with  the  state.  The  Missouri 
PubUc  Service  Commission  had  ruled  that 
utiUties  and  the  trucking  companies  that 
agency  regulates  would  have  to  submit 
monthly  reports  of  aU  gratidtles  given  or 
received  and,  to  quote  the  regulation,  "any 
and  aU  contacts  In  person,  oral  or  written, 
concerning  or  bearing  on  Missouri  PSC  busi- 
ness." The  listing  had  to  include  the  date, 
time,  and  piupose  of  the  contacts.  Nader 
wrote  that  if  the  federal  government  adopted 
such  requirements  for  its  business,  "'the 
secret  contacts  between  ITT  and  the  Justice 
Department  .  .  .  would  have  been  made  pub- 
lic, or  in  anticipation  of  such,  would  not 
have  been  made."  Nader  recommended  the 
Missouri  rules  to  other  states  and  thought 
the  disclosure  requirements  would  work  "if 
there  Is  fuU  compliance."  That  Is,  they  would 
work  if  they  would  work. 

But  would  they?  It  Is  silly  to  think,  as 
Nader  apparently  does,  that  a  rule  requiring 
officials  to  detail  all  phone  calls,  meetings, 
and  other  human  Intercourse  would  have  a 
preventive  effect  on  those  who  are  up  to  no 
good.  Grafters  in  government  and  b\islness 
would  simply  not  be  honest.  Conscientious 
bureaucrats,  on  the  othw  hand,  would  be 
saddled  with  the  paperwork  and  the  IndlK- 
nlty. 

Later,  when  it  was  proposed  in  Congress 
that  lobbyists  be  reqiUred  to  report  the  names 
of  persons  they  contact  and  the  subjects  of 
conversations,  Nader  joined  the  Chamber  of 


Commspee  In  opposing  the  refotm.  PubUe 
Citlzeti,  it  seems,  employs  registered  loMiy-  < 
l8t«.  The  refcrm,  Pablle  Oltiaen  claimed, 
would  result  In  too  much  paper  wort,  and 
would  Dot  add  to  the  paUlc'B  knowledge  of 
how  goremment  operates.  When  it  serves  his 
purposes,  Nader  is  all  too  ready  to  denounce 
his  own  logic. 

Nader,  furthermore,  makes  a  careful,  sdf- 
servlng  distinction  between  the  sorts  of 
Information  bureaucrats  must  publish  and 
that  which  must  be  rendered  iq)  by  private 
individuals  like  lilmself.  Though  he  raises 
money  and  needs  public  trust,  he  wants  to 
keep  his  enemies  guessing  about  hla  finan- 
cial resources  and  his  plans.  Nader  is  thd . 
most  powerful  nondected  politician  in 
America.  His  work  bears  on  the  public 
Interest.  Tet  he  is  not  subject  to,  nor  does 
ha  welcome,  the  kind  of  scrutiny  he  would 
Impose  on  others.  He  certainly  is  not  will- 
ing to  post  in  a  pubUc  place  a  list  of  his 
contacts  and  the  substances  of  his  con- 
versations. . 

MkLviR  Laixd.  I  don't  know  bow  you  get 
along  on  $6,000  a  year. 
Ralph  Nuns.  X  dont  have  an  automobile.  ~ 
If  Ifs  true  that  Nader  plows  back  aU  but 
$5,000  of  his  large  personal  earnings  into 
good  works,  then  he  has  no  zvsouroes  for 
conspicuous    consumption.    And    he's    not 
about  to  Indulge  In  any  personal  flmtm^ti^^ 
disclosure  of  the  sort  he  would   force  on 
elected  offtnlals,  As  Robert  Buckhorn  put  It. 
"Nader  Is  testy  about  his  private  income  . .  .  , 
Like  his  rooming  house,  his  love  life,  and  his  ' 
family,  he  feels  strongly  that  this  Is  not  a 
matter  for  public  concern." 

A  loss  of  privacy  is  the  price  public  figures 
pay  for  fame  and  power,  and  Nader  lias  dis- 
cussed hla  for  publication  with  so  many 
writers  that  it's  a  wonder  he  has  any  privacy 
left. 

What  exactly  happens  to  the  rest  of  the 
quarter  of  a  mllUop  doUars  a  year  that  Ralph 
Na<ter  personaUy  earns,  after  he  takes  what  ' 
he  needs  for  his  apartan  existence?  The  bulk 
of  hla  earnings  must  go  directly  into:  i.  good 
works;  3.  the  mattnBs;  or  3.  Investaients. 

I  hava  always  been  very  curious  to  know 
what  Nader  tbe  corporate  critic  conslderB 
a  good  investment.  And  I've  often  suggested 
to  other  reporters  tliat  they  take  an  interest 
in  what  Nader  actuaUy  does  with  the  90  or 
95  per  cant  at  his  personal  income  that  be 
loosely  claims  to  plow  back.  Joseph  Lely- 
veld  of  The  New  Tort  Times  was  the  am 
reporter  I  know  of  to  have  extracted  from 
Nader  the  admission  t^■'t  he  plays  the  stock 
market  and  that  he  does  it  without  much 
regard  to  the  corporate  re^onslbUlty  cf  the 
companies  he  Invests  in.  In  his  Times  piece, 
published  Nov.  24,  1975,  Lelyveld  wrote: 

"Mr.  Nader  has  never  divulged  his  income 
but  the  most  recent  of  the  five  books  written 
about  him  .  .  .  estimates  it  at  $260,000.  Re- 
viewing that  bcok  in  The  New  RepubUc.  the 
magazine's  managing  editor,  David  Sanford. 
impUed  that  Mr.  Nader's  assertion  that  the 
money  was  used  almost  whoUy  to  support 
his  causes  should  not  be  taken  at  face  value. 
"Mr.  Nader  readUy  acknowledges  that  he 
has  a  bnAer  who  Invests  his  funds  In  cer- 
tificates of  deposit.  Treasury  notes  and  cor- 
porate stocks,  possibly  including  those  of 
companies  he  has  assailed.  'You  cant  trans- 
cend the  system,'  he  explains,  'It's  all  Inter- 
locked. Instead  of  buying  US  Steel.  I  can 
buy  a  CD  from  Morgan  Quaranty.  But  if 
Morgan  Guaranty  turns  around  and  lends 
the  money  to  US  Steel,  what  do  I  do?'  MThat 
matters,  he  insists.  Is  that  he  Is  Incre^ing 
his  income  for  pubUc-lnterest  causes,  and 
that  more  than  90  per  cent  of  it  goes  to  those 
causes  every  year." 

So  it  la  that  as  corporations  Nader  attacks 
get  richer,  so  does  Nader.  Lelyveld,  in  the 
Times,  proceeded  to  say  that  "in  1971.  when 
his  personal  Income  proved  Inadequate  to 
cover  his  expanding  operaUons,  be  set  up  a 
formal  fund-raising  mechanism  called  Publie* 
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ClUaen,  Inc."  Public  Citizen's  biggest  prob- 
lem U  that  In  Its  first  four  and  a  half  years 
of  existence  it  wu  never  able  to  ralae  much 
more  than  a  million  doUan  annually  in  con- 
tributions. That  remained  true  even  as 
Nader  spent  more  and  more  of  the  money 
raised  for  mailing  lists,  postage,  printing,  and 
such.  According  to  published  accoimts  he 
spends  about  30  per  cent  of  the  cash  that 
comes  in  on  fund-raising  itself. 

As  one  must  in  the  case  of  any  charitable 
organization,  the  donor  to  Public  Citizen  has 
to  decide  for  himself  whether  money  is  being 
used  well  or  whether  too  much  of  what  Is 
given  sets  eaten  up  in  the  fund-raising  bu- 
reaucracy. Nader,  in  his  first  annual  report 
for  Public  Citizen,  stressed  the  efforts  made 
to  keep  costs  low : 

"In  the  year  ending  May  31,  1972,  more 
than  62,000  people  contributed  $1,101,810.70 
to  Public  Citizen.  The  direct  expenses  of 
advertising  and  mail  costs  amovmted  to 
•303,693.46.  These  services  are  imobtalnable 
except  at  prevailing  costs,  although  volunteer 
help  was  used  whenever  possible  .  .  .  The 
only  administrative  expenses  were  office, 
rental,  supplies,  telephone,  and  the  salary  of 
one  staff  person  to  do  the  essential  work  of 
superrlaing  the  mailing  of  these  ai^eals, 
handling  the  replies,  and  keeping  the  office 
fonctloning.  Public  Citizen  spent  a  total  of 
410,336.64  for  these  general  administrative 
activities.  That  expenses  could  be  kept  so 
low  is  due  partly  to  the  dedicated  efforts  of 
many  volunteers,  who  spent  week  after  week 
doing  the  routine  jobs  of  opening  and  sort- 
ing mall,  tabulating  contributions,  and  an- 
swering Inquiries.  The  services  of  these 
public-spirited  people  .  .  .  saved  thousands 
of  dollars." 

According  to  Leiyveld,  by  1975  Nader  was 
having  to  mall  out  four  times  as  many 
solicitation  letters  as  he  had  to  send  foiir 
years  before  to  raise  the  same  amount  of 
money. 

If  all  this  sounds  as  if  times  are  tough  for 
Public  Citizen,  that  may  be  the  impression 
Nader  wants  to  convey.  Certainly,  he  doesnt 
want  anybody  to  think  that  too  much  money 
Is  wasted  on  raising  money.  But  what  of  the 
money  that  Is  left  after  expenses  have  been 
paid  The  annual  reports  go  into  great  detail 
about  how  much  of  the  contributed  money  Is 
disbursed  to  one  or  another  Nader  cause: 
for  example,  a  (10,000  grant  to  the  Center  for 
Women  Policy  Studies,  and  a  $9,600  grant 
to  the  Small  Claims  Study  Group,  $126,000 
to  the  Health  Research  Group,  $76,000  to  the 
Public  citizen  Litigation  Group,  and  so  on. 

But  the  annual  reports  I've  seen,  while 
listing  the  contributions  to  Public  citizen 
down  to  the  last  penny,  say  not  one  word 
about  a  very  interesting  fact:  After  all  the 
expenses  and  grants  and  disbursements.  Pub- 
lic Citizen  has  ended  every  year  with  hun- 
dreds of  thousands  of  dollars  left  over  un- 
spent. Indeed,  It  Is  getting  richer  and  richer 
with  every  passing  year. 

The  punctiliously  detailed  annual  reports 
omit  mention  of  Public  Citizen's  unspent 
wealth,  but  its  tax  returns  (form  990)  avail- 
able for  public  inspection  at  the  Internal 
Revenue  Service  tell  a  different  story.  Public 
Citizen  started  Its  fund-raising  In  mid- 1971, 
and  by  the  beginning  of  1972  it  had  a  net 
worth  of  $411,419.08  In  the  form  of  funds  In- 
vested for  the  most  part  in  certificates  of 
deposit.  At  the  end  of  1972  Public  Citizen 
had  $761,997.97  in  retained  funds.  In  one 
calendar  year  the  Nader  operation  had  taken 
in  a  little  more  than  $340,000  more  than  it 
spent. 

Likewise,  In  1973  Public  Citizen  raised 
much  more  than  it  dlsbiu^ed,  $313,262.04 
more,  so  that  by  year's  end  retained  funds 
equaled  $1,059,028  50.  The  process  continued 
in  1974.  That  year  the  excess  or  receipts 
over  expenses  and  disbursements  was  $210,- 
790.  Public  Citizen's  net  worth  on  the  last 
day  of  1974  had  reached  $1.3  million.  In 
each  of  the  years  for  which  I  have  seen  tax 


returns  the  majority  of  the  holdings  of  Pub- 
lic Citizen  were  invested  In  certificates  of 
deposit.  Small  amounts  of  money  were  kept 
in  cash  or  bank  accounts.  In  1974  the  Public 
Citizen  portfolio  acquired  stock  in  two  com- 
panies, the  Tremco  Manufactiuring  Co.  and 
the  Warner-Lambert  Company,  which  makes 
Llsterlne. 

If  Ralph  Nader  would  speak  to  me,  which 
he  won't,  I'd  ask  him  why  with  so  much 
urgent  public  business  in  need  of  doing. 
Public  Citizen  Is  amassing  these  riches  and 
why  Nader  does  not  confide  in  contributors 
that  he's  keeping  so  much  of  their  money  In 
the  bank. 

Mr.  PERCY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

The  bill  having  been  read  a  third  time, 
the  question  is,  ShaU  it  pass?  On  this 
question  tlie  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  McCLELLAN  (after  having  voted 
in  the  negative) .  On  this  vote,  I  have  a 
pair  with  the  distinguished  majority 
leader  (Mr.  Mansfield)  .  If  he  were  pres- 
ent and  voting,  he  would  vote  yea;  I  have 
voted  nay.  Therefore,  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Washington  (Mr.  Magnuson),  and  the 
Senator  from  Montana  (Mr.  Mansfield) 
are  necessarily  absent. 

I  also  axmounce  that  the  Senator  from 
Missouri  (Mr.  Syuingxon)  Is  absent  be- 
cause of  illness. 

I  further  annoimce  that,  If  present 
and  voting,  the  Senator  fr<Mn  Washing- 
ton (Mr.  Magmttson)  would  vote  "yea." 

Mr.  ORIPPIN.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Kansas  (Mr. 
Pearson)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Buckley)  Is  absent  on 
ofQcial  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "nay." 

The  result  was  annoimced — yeas  82, 
nays  9,  as  follows  : 
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"TEAS— 82 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Beau 

BelUnon 

Bentsen 

Biden 

Brock 

Brooke 

Bimipers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Dole 

Domenlci 

Durkln 

Esgleton 

Eastland 

Pong 

Ford 


Oam 

Gletm 

Gravel 

Griflln 

Hart,  Gary 

Hart,  PhUlp  A. 

HaskeU 

Hatfield 

Helms 

HolUngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Matbiaa 

McGee 

McGovem 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 


Moss 

Muakle 

Nelson 

Nunn 

Packwood 

Pastore 

Pdl 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Roth 

Schwelker 

Scott,  Hugh 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Taft 

Talmadge 

Tunney 

Welcker 

Williams 

Young 


Curtis 
Fannin 
Hansen 
Hathaway 


NAYS— 9 

Hruska 

McClure 
Scott, 

WUliam  L. 


Thurmond 
Tower 


PRESENT  AND  OlVmO  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED—! 

Mr.  McClellan,  against. 

NOT  VOTING— 8 

Buckley  Goldwater  Manafldd 

Byrd,  Hartke  Pearson 

Harry  P.,  Jr.    Magnuson  Symington 


So  the  bill  (S.  2477) ,  as  amended,  was 
passed,  as  follows: 

S.  2477 
That  this  Act  may  be  cited  as  the  "Lobby- 
ing Disclosure  Act  of  1976". 

FINDINGS  AND  PtTRPOSES 

Sec.  2.  (a)  The  Congress  finds — 

(1)  that  the  enhancement  of  responsible 
representative  government  requires  that  the 
fullest  opportunity  be  afforded  to  the  people 
of  the  United  States  to  exercise  their  con- 
stitutional right  to  petition  their  Govern- 
ment for  a  redress  of  grievances,  to  express 
their  (pinions  freely  to  their  Government, 
and  to  provide  information  to  their  Gov- 
ernment; and 

(2)  that  the  identity  and  extent  of  the 
activities  of  organizations  which  pay  others, 
or  engage  on  their  own  behalf,  in  certain 
efforts  to  influence  an  issue  before  Congress 
or  the  executive  branch  should  be  publicly 
and  timely  disclosed  in  order  to  provide  the 
Congress,  the  executive  branch,  and  all  mem- 
bers of  the  public  with  a  fuller  understand- 
ing of  the  nature  and  source  of  such  activ- 
ities. 

(b)  It  Is  the  purpose  of  this  Act  to  pro- 
vide for  the  disclosure  to  ttie  Congress,  the 
executive  branch,  and  to  all  members  of  the 
public  of  such  efforts  without  interfering 
with  the  right  to  petition  the  Oovemment 
for  a  redress  of  grievances,  and  with  other 
constitutional  rights. 

DEFINITION  OF  A  LOBB7IST 

Sec.  3.  (a)  As  used  in  this  Act,  the  term 
"lobbyist"  means — 

(1)  an  organization  which  pays  any  leg- 
islative agent  an  income  of  $250  or  more  In 
any  quarterly  period,  other  than  payment  or 
reimbursement  for  personal  travel  expenses, 
to  engage  in  one  or  more  lobbying  communi- 
cations; or 

(2)  an  organization,  other  than  an  orga- 
nization described  In  subsection  (b)  of  the 
section  which  engages  on  its  own  behalf,  <x 
on  behalf  of  its  members,  in  twelve  or  more 
oral  lobbying  communications  in  any  quar- 
terly period,  acting  through  its  own  paid 
officers,  paid  directors,  or  paid  employees. 
For  purposes  of  determining  whether  any 
organization  Is  a  lobbyist  under  this  para- 
graph, there  shall  be  excluded  any  commu- 
nication with  a  Member  of  Congress,  or  an 
Individual  on  the  personal  staff  of  such 
Member,  representing  the  State,  or  the  con- 
gressional district  within  the  State,  in  which 
such  organization  has  its  principal  place  of 
business,  and,  further,  there  shaU  be  ex- 
cluded any  communication  initiated  by  Con- 
gress or  the  executive  branch  whereby  the 
organization  provides  information  ch*  opin- 
ions to  Congress  or  the  executive  branch 
solely  at  the  request  of  Congress  or  the  exec- 
utive branch;  or 

(8)  an  organization  which,  in  any  quar- 
terly period,  engages  directly  or  through  a 
legislative  agent  In  any  lobbying  solicitations 
where  the  total  direct  expenses  of  such 
solicitations  is  $5,000  or  more. 

"(b)  Any  organization  that  would  other- 
wise be  a  lobbyist  solely  as  a  result  of  para- 
graph 3(a)  (2)  of  this  section  shall  not  be  a 
lobbyist  for  purposes  of  this  Act  of — 

(1)  the  Comptroller  General  determines 
that  the  organization  Is  a  controlled  local 
affiliate  of  a  parent  voluntary  membership 
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organization.  The  Comptroller  General 
shall  sot  designate  any  organization  a 
controlled  local  affiliate  U  he  detemUmea 
that  it  is  the  intent  ot  the  parent  organisa- 
tion to  use  such  a  designation  as  a  means  to 
evade,  in  whole  or  in  part,  the  requirements 
of  this  Act  the  Comptroller  General  shall 
Issue  any  such  determination  no  later  than 
thirty  days  following  the  submission  of  a 
request  for  such  determination; 

(U)  the  paid  officers,  paid  directors,  and 
paid  employees  of  the  controUed  local  affili- 
ate engage  in  less  than  twelve  in  person  oral 
lobbying  conununlcations  in  the  quxirter; 
and 

(ill)  the  parent  voluntary  membership 
organization  is  a  lobbyist  which  includes  on 
Its  quarterly  report  all  the  information  on 
the  lobbying  activities  of  the  controUed  local 
affiliate  described  in  subsection  (c)  of  this 
section. 

"(c)  A  parent  voluntary  membership  or- 
ganization may  also  provide  the  foUowlng 
additional  information  about  the  lobbying 
activities  of  any  of  its  controlled  local  af- 
filiates described  In  subsection  (b)  of  sec- 
tion 3  of  the  Act: 

(1)  the  identity  of  the  affiliate  and  the 
approxlinate  number  of  Individuals  who  are 
members  of  that  affiliate,  and  the  approxi- 
mate number  of  organizations  which  are 
members  of  that  affiliate; 

(2)  a  description  of  each  issue  in  connec- 
tion with  which  tlie  lobbyist  urged,  re- 
quested, or  required  the  affiliate  to  engage 
111  one  or  more  lobbying  communications 
or  solicitations;  and 

(3)  a  report  of  any  gifts  by  the  affiliate  or 
its  officers,  directors,  or  employees,  which 
the  affiliate  wotild  otherwise  be  required  es 
a  lobbyist  to  report  pursuant  to  section  7. 

(d)  For  pxxrposes  of  subsection  (b)  "con- 
trolled local  affiliate"  means  a  local  voluntary 
membership  organization  whose  lobbying 
p.ctlvities  and  policies  are,  either  by  formal 
agreement,  or  by  practice,  subject  to  the 
control  of  a  parent  voltintary  membership 
organization  with  whom  the  afOliate  is  re- 
lated through  bylaws,  charters  or  similar 
agreements.  In  determining  whether  an 
organization  is  a  controlled  local  affiliate  the 
Comptroller  General  shall  consider,  among 
other  factors,  whether  the  parent  may  con- 
trol what  position  the  affiliate  may  take  on 
aa  issue  before  Congress,  and  whether  the 
parent  may  require  ttxe  affiliate  to  engage, 
or  not  to  engage,  in  particular  lobbying  oom- 
munications  or  solicitations. 

(e)  Except  as  provided  in  subsection  (g), 
as  used  in  this  Act,  the  term  "lobbying  c<Hn- 
munlcation"  means — 

(1)  a  communication  with  Congress  which 
Is  intended  to  Influence  an  issue  before  the 
Congress; 

(2)  a  communication  with  the  executive 
branch  urging  or  requesting  any  officer  or 
employee  of  the  executive  branch  to  act  or 
not  to  act,  or  to  act  In  a  certain  manner, 
concerning  the  approval  of  any  legislation 
passed  by  Congress,  any  nomination;  any  ex- 
pression of  views  to  Congress  concerning 
an  issue  before  Congress,  or  any  other  com- 
munication to,  or  testimony  before.  Con- 
gress; and 

(3)  a  commimlcatlon  with  the  executive 
branch  urging  or  requesting  any  officer  or 
employee  of  the  executive  branch  to  act  or 
not  to  act,  or  to  act  tn  a  certain  manner,  con- 
cerning— 

(A)  any  contract  to  which  the  Federal  Gov- 
ernment is  or  may  become  a  party,  or 

(B)  any  award,  or  other  benefit  which  Is 
or  may  be  awarded,  given,  or  otherwise  be- 
stowed upon  any  person  by  the  Federal  Gov- 
ernment, 

where  such  contract,  award,  or  other  benefit 
invloves  an  obligation  incurred  by  the  Fed- 
eral Government  of  $1,000,000  or  more. 

(f)  Bxc^t  as  provided  in  subsection  (g). 
as  used  in  this  Act,  the  term,  "lobbying 
solicitation"  means  a  solicitation  which  is 


intended  to  influence  in  a  specific  or  general 
vray  an  Issue  before  the  Congreaa  or  the  ex- 
ecutive branch  by  clearly  urging.  zvqiMBttng, 
or  requiring  one  or  more  persons  to  ocHn- 
munlcate  with  Congress  or  the  executive 
branch  with  respect  to  any  such  Issue,  or  to 
solicit  another  person  to  make  such  a  com- 
munication. 

(g)  As  used  in  this  Act,  the  term  "lobbying 
commimication"  and  "lobbying  solicitation" 
do  not  Include— 

(1)  a  communication  or  solicitation  by  an 
individual,  acting  solely  on  his  own  behalf, 
for  redress  of  his  personal  grievances  or  to 
express  his  own  personal  opinion; 

(2)  a  communication  which  deals  only 
with  the  existence  or  status  of  any  Issue,  or 
which  seeks  only  to  determine  the  subject 
matter  of  an  issue; 

(3)  testimony  given  before  a  committee  or 
office  of  the  Congress  or  the  executive  branch 
or  submitted  to  a  committee  or  office  of  the 
Congress  for  inclusion  in  the  public  record 
of  a  hearing  conducted  by  such  committee  or 
office: 

(4)  a  communication  or  s<dicltation  made 
by  an  officer  or  employee  of  the  executive 
branch,  acting  in  his  official  capacity,  or  a 
communication  or  solicitation  by  a  Member, 
officer,  or  employee  of  the  Congress,  acUng  in 
his  official  capacity; 

(5)  a  communication  or  solicitation  made 
by  an  individual  directly  employed  by  a  State 
or  local  government  or  Indian  tribe,  acting  in 
his  official  capacity; 

<e)  a  communication  or  soUcltation  made 
through  the  instrumentality  of  a  newspa- 
per, book,  periodical,  magazine,  or  other  pub- 
lication of  general  distribution,  or  through 
a  radio  or  a  television  broadcast:  Provided, 
however.  That  this  exception  shall  not  apply 
(A)  to  a  communication  or  solicitation 
made  through  the  publication  ai  a  voluntary 
membership  organization  which  is  not  cus- 
tomarUy  distributed  outside  the  scope  of  the 
membership  of  such  organization,  or  (B)  to 
au  organization  responsible  for  the  purchase 
of  a  paid  advertisement  in  a  newspaper, 
magaztae,  book,  periodical,  or  other  publica- 
tion of  general  distribution,  or  through  a 
paid  radio  or  television  advertisement; 

(7)  a  communication  or  solicitation  by,  or 
on  I>ehalf  of,  a  candidate,  as  defined  in  sec- 
tion 431(b)  of  title  2,  United  States  Code, 
or  by,  or  on  behalf  of.  a  candidate  for  a 
State  or  local  office,  made  in  his  capacity  as 
a  candidate  for  Federal.  State,  or  local  of- 
fice. Including  a  communication  or  solicita- 
tion by,  or  on  behalf  of,  an  organization  in 
Its  capacity  as  a  political  committee,  as  de- 
fined in  section  431(d)  of  title  3,  United 
States  Code. 

(8)  a  communication  or  solicitation  by,  or 
on  behalf  of — 

(A)  a  political  party,  as  defined  in  sec- 
tion 431  (m)  of  title  2,  United  States  Code, 
or  a  National,  State,  or  local  committee  or 
other  organizational  unit  of  such  a  po- 
litical party,  regarding  its  activities,  tmder- 
takings,  policies,  statements,  programs,  or 
platforms;  or 

(B)  a  political  party  recognized  as  such 
under  the  laws  at  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  a  territory  or  possession  of  the 
United  States,  or  a  committee  or  other  orga- 
nizational unit  of  such  a  political  party,  re- 
garding its  activities,  undertakings,  policies, 
statements,  programs,  or  platforma. 

(h)  For  pvirposes  of  this  Act  an  oral  lob- 
bying communication  which  is  made  simul- 
taneously to  more  than  oae  individual  In 
the  course  of  a  single  meeting  or  conversa- 
tion shall  be  treated  as  a  single  oral  lobbying 
communication . 

SEGISraATION    OF   liOBBTISTS 

Sec.  4.  (a)  Each  organization  shall  reg- 
ister with  the  ComptroUer  General  within 
fifteen  days  after  initially  becoming  a  lob- 
byist.  Each   registration  shall  contain — 


( 1 )  an  Identification  of  the  lobbyist; 

(2)  in  the  case  of  a  voluntary  membetsblp 
organization,  the  approximate  nomber  ot  In- 
dividuals who  are  m^mhers  of  the  orgaoloa- 
tion;  tbe  a|^»roximate  niimher  of  oiganioa- 
tlons  which  are  members  of  the  organlaatlon, 
and  a  description  of  the  type  of  such  or- 
ganizations; a  general  description  of  the 
procedures  by  which  the  organization  estab- 
lishes its  position  with  respect  to  issues 
before  Congress  or  the  executive  branch; 
and  a  general  description  of  the  geographic 
distribution  and  common  interests  of  the 
persons  who  are  members  thereof:  and 

(3)  the  number  of  organlaations  and  the 
number  of  individuals  from  whom  the  lobby- 
ist received  Income  during  the  year  preceding 
the  year  In  which  the  registration  is  filed 
where  such  income  was  expended  in  whole  , 
or  in  part  for  lobbying;  an  Idantlflcation  of 
each  organization  from  which  the  lobbyist 
received  income  during  such  period  includ- 
ing the  amount  ot  income  provided  by  the  .^ 
organization,  where  the  Income  was  expended' 
in  whole  qr  in  part  for  lobbying  if  the 
amount  of  Income  received  from  the  organl-  , 
zation  was  $2,500  or  more  m  amoimt  or  value 
during  such  period;  and  an  Identification  of 
each  individual  from  whom  the  lobbyist 
received  income  diulng  such  period  includ- 
ing the  amount  of  income  provided  by  the 
Individual  where  the  income  was  expended 
in  whole  or  in  part  for  lobbying  if  the  total 
amount  of  Income  received  from  the  in- 
dividual and  his  immediate  famUy  was  $2,500 
or  more  in  amount  or  value  during  such  pe- 
riod. This  paragraph  shall  not  apply  to  any 
Income  received  by  the  loMiyist  in  the  form 
of  a  return  cm  an  Investment  by  the  lobby- 
ist, or  a  return  on  the  capital  of  the  lobbyist. 

(b)  The  registration  filed  nnder  sabeeetlon 
(a)  by  an  organisation  vfaidi  Is  a  l(d>bylst 
under  section  3(a)  (1)  shall  also  Include — 

(1)  a  general  deocrlptton  of  the  subject 
matter  of  each  category  ot  Issues  which  the 
lobbyist,  as  of  the  date  of  filing.  Intends  to 
influence  by  its  leglalattve  agent  engaging 
in  one  or  more  lobbying  communications: 
and 

(2)  au  identiflcation  of  the  legislative 
agent  which  the  lobbyist  has  retained,  in- 
cluding an  identification  of  each  officer,  di- 
rector, or  employee  of  the  legislative  agent, 
and  of  any  other  person  to  whom  the  legisla- 
tive agent  expects  to  provide  income,  other 
than  personal  travel  expenses,  where  tbe  leg- 
islative agent  expects  such  officer,  direcior, 
employee  or  other  person  will  bsv*  ramon- 
sibUity  for  engaging  In  lobbying  communica- 
tions on  behalf  of  the  lobbjdst. 

(c)  The  registration  filed  under  subsection 
(a)  by  an  organization  which  Is  a  lobbyist 
under  secUon  3(a)  (8)  shall  also  Include — 

(1)  a  general  desolation  of  th«  subject 
matter  of  each  category  of  Issuee  which  the 
lobbyist,  as  of  the  date  of  filing,  Intotds  to 
influence  by  engaging  in  lobbying  communi- 
cations; 

(2)  an  identification  of  each  paid  officer, 
paid  director,  and  paid  employee  of  the  lob- 
byist whom,  as  of  the  date  of  filing,  the  lob- 
byist expects  will  have  responsibility  for  en- 
gaging in  oral  lobbying  communications  on 
behalf  of  the  organization,  excluding  any 
lobbying  communications  engaged  in  as  a  di- 
rect consequence  of  a  solicitation  described 
in  subsection  6(d) . 

(d)  TTie  registration  filed  under  subsec- 
tion (a)  by  an  organization  which  is  a  lobby- 
ist under  section  8(a)  (3)  shaU  also  include — 

(1)  a  general  description  of  the  subject 
matter  of  each  category  of  Issues  which  the 
lobbyist,  as  of  the  date  of  filing.  Intends  to 
Influence  by  engaging,  either  directly  or 
through  a  legislative  agent,  in  any  lobby- 
ing solicitation  which  refers  to  the  same 
issue  or  Issues  and  which  is  intended  to 
reach,  or  could  reasonably  be  expected  to 
reach,  in  Identical  or  similar  form,  five  h\in- 
dred  or  more  persons;  twenty-five  or  more  of- 
ficers or  directors,  or  one  hundred  or  mo^ 
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employees,  of  the  lobbyist,  other  than  offl- 
cers,  directors,  or  employees  identified  pursu- 
ant to  subsection  (c)  of  this  section;  or 
twelve  or  more  affiliates;  and 

(3)  the  Identification  of  any  legislative 
agent  through  whom  the  lobbyist  expects  to 
make  any  solicitation  described  in  para- 
graph (1). 

(e)  In  the  event  of  any  change  in  the 
information  filed  under  subsection  (a),  the 
lobbyist  shall  amend  the  registration  re- 
quired by  this  section  not  later  than  thirty 
days  after  the  close  of  the  next  quarterly 
period,  or  at  such  longer  intervals  of  time  as 
the  Comptroller  General  determines  are  ade- 
quate to  disclose  the  ciurent  identity  and 
activities  of  the  lobbyist,  except  that  in  the 
event  that  any  organization  retains  any  new 
legislative  agent  after  filing  a  registration 
under  subsection  (a),  the  lobbyist  shall 
•mend  the  registration  In  compliance  with 
subsection  (b)  or  subsection  (d)  of  this  sec- 
tion within  fifteen  days  of  the  time  such 
legislative  agent  is  retained. 

(f)  A  registration  filed  under  subsection 
(a)  Shall  be  elTective  until  the  first  day  of 
January  immediately  following  the  date 
upon  which  the  Initial  registration  is  filed. 
Each  lobbyist  shall  file  a  new  registration 
undw  Bidjsection  (a)  within  thirty  days  after 
the  first  day  of  January  of  each  year,  except 
that  a  person  whose  registration  has  expired 
and  who  has  ceased  to  be  a  lobbjrlst  shall 
register  under  subsection  (a)  not  later  than 
fifteen  days  after  again  becoming  a  lobbyist. 

BXCOBDS 
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Ssc.  6.  Each  lobbyist  and  each  person 
whom  the  lobbyist  retains  as  a  legislative 
■gent  shall  maintain  records  relating  to  the 
registrations  and  reports  required  to  be  filed 
under  this  Act  as  the  Comptroller  General 
determines  by  regulation  are  necessary  for 
the  effective  Implementation  of  this  Act. 
Such  financial  records  shall  be  kept  in  ac- 
cordance with  generally  accepted  accoimting 
principles.  All  records  required  to  be  main- 
tained by  this  section  shall  be  preserved  for 
a  period  of  five  years. 

REPORTS  BY  LOBBTISTS 

Sec.  6.  (a)  Each  wganlzatlon  shall,  not 
later  than  thirty  days  after  the  close  of  each 
quarterly  period  In  which  it  is  a  lobbyist 
pursuant  to  section  3(a),  file  a  report  with 
the  Comptroller  General  covering  the  orga- 
nization's lobbying  activities  during  the 
quarterly  period.  Each  report  shall  identify 
the  lobbyist,  and  shall  contain  the  additional 
Information  required  by  the  remainder  of 
this  section. 

(b)  In  each  instance  where  the  lobbyist 
retains  a  legislative  agent  to  engage  in  lobby- 
ing In  the  manner  described  in  section  3(a) 
(1),  the  report  shall  Identify  the  legislative 
agent  and  shall  also  include  the  following 
InXonnatton  with  respect  to  each  issue  which 
was  the  subject  of  one  or  more  lobbying  com- 
mtmlcatlons  by  the  legislative  agent — 

(1)  a  description  of  each  such  issue; 

(2)  the  amount  of  income  the  lobbyist 
paid  the  legislative  agent  dviring  the  period 
In  connection  with  each  such  issue; 

(3)  an  identification  of  each  officer,  di- 
rector, or  employee  of  the  legislative  agent, 
and  of  any  other  person,  who  received  Income 
from  the  legislative  agent,  other  than  per- 
sonal travel  expenses,  to  engage  in  one  or 
more  lobbying  communications  during  the 
period  on  behalf  of  the  lobbyist,  and  a  de- 
scription of  each  issue  with  respect  to  which 
the  officer,  director,  employee  or  other  per- 
son engaged  In  such  lobbying.  In  the  case  of 
any  such  person  who  engaged  in  lobbying 
communications  with  respect  to  more  than 
ten  Issues,  the  lobbyist  shall  be  required  by 
this  paragraph  to  describe  only  those  ten  Is- 
sues which  such  person  estimates  accounted 
for  the  greatest  proportion  of  the  lobbying 
communications  in  which  he  engaged. 

(c)  In  each  Instance  where  the  organiza- 


tion Is  a  lobbyist  pursuant  to  section  3  (a)  (2) . 
the  report  shall  also  Include  the  following 
information — 

(1)  a  description  of  each  issue  which  was 
the  subject  of  one  or  more  lobbying  com- 
munications by  Its  paid  officers,  paid  direc- 
tors, or  paid  employees; 

(2)  an  identification  of  each  paid  officer, 
paid  director,  or  paid  employee  of  the  lobby- 
ist who  made  one  or  more  oral  lobbying  com- 
munications on  behalf  of  the  organization, 
and  a  description  of  the  Issues  with  respect 
to  which  such  lobbying  communications  were 
made.  In  the  case  of  any  such  person  who  en- 
gaged In  oral  lobbying  communications  with 
respect  to  more  than  ten  issues,  the  lobbyist 
shall  be  required  by  this  paragraph  to  de- 
scribe only  those  ten  Issues  which  such  per- 
son estimates  accounted  for  the  greatest  pro- 
portion of  the  oral  lobbying  communications 
in  which  he  engaged.  This  paragraph  shall 
not  apply  to  any  lobbying  commimication 
which  a  paid  officer,  paid  director,  or  paid 
employee  of  the  lobbyist  engaged  in  as  a  di- 
rect consequence  of  a  solicitation  described 
in  subsection  (d) ; 

(3)  an  identification  of  any  chief  executive 
officer,  or  any  principal  operating  officer,  of 
the  lobbyist,  or  of  an  affiliated  organization, 
who  made  twenty-five  or  more  oral  lobbying 
communications  on  behalf  of  the  lobbyist, 
and  a  description  of  each  issue  with  respect 
to  which  such  lobbying  communications  were 
made.  This  paragraph  shall  not  apply  to  any 
individual  identified  by  the  lobbyist  pursu- 
ant to  paragraph  (2) .  In  the  case  of  any  such 
person  who  engaged  in  oral  lobbying  commu- 
nications with  respect  to  more  than  ten  is- 
sues, the  lobbyist  shall  be  required  by  this 
paragraph  to  describe  only  those  ten  issues 
which  such  person  estimates  accounted  for 
the  greatest  proportion  of  the  oral  lobbying 
communications  in  which  he  engaged. 

(4)  an  estimate  of  the  total  expenses  in- 
curred by  the  lobbyist  during  the  period  in 
connection  with  all  the  Issues  with  respect 
to  which  the  organization  engaged  in  lobby- 
ing, including  an  estimate  of  the  total  por- 
tion expended  on  lobbying  communications, 
and  the  total  portion  expended  on  lobbying 
solicitations. 

(d)  The  report  shall  also  contain  the  fol- 
lowing Information  about  any  solicitation 
made  by  a  lobbyist  during  the  period,  either 
directly  or  tlu-ough  a  legislative  agent,  which 
referred  to  the  same  issue  or  Issues  and  which 
was  intended  to  reach,  or  could  reasonably 
be  expected  to  reach,  in  identical  or  similar 
form,  five  hundred  or  more  persons;  twenty- 
five  or  more  officers  or  directors,  or  one  hun- 
dred at  more  employees,  of  the  lobbyist, 
other  than  officers,  directors,  or  employees 
identified  pursuant  to  subsection  (c)  of  this 
section;  or  twelve  or  more  affiliates 

( 1 )  either  a  description  of  each  issue  with 
respect  to  which  such  solloltaAlon  was  made, 
or  a  representative  sample  of  the  lobbying 
solicitation; 

(2)  a  general  description  of  the  oral  or 
written  means  employed  to  make  such  lobby- 
ing solicitation,  including  the  identification 
of  any  legislative  agent  through  whom  the 
solicitation  was  made,  and  an  indication 
whether  other  persons  ware  requested  by  the 
lobbyist  to  in  turn  solicit; 

(3)  an  estimate  of  the  total  number  of 
persons,  including  an  estimate  of  the  n\imber 
of  affiliates  and  an  estimate  of  the  number 
of  officers,  directors,  or  employees  of  the 
lobbyist,  directly  solicited  by  the  lobbyist; 
an  estimate  of  the  number  of  States  in  which 
persons  were  directly  solicited;  and  an  identi- 
fication of  any  State  which  received,  or  was 
intended  to  receive,  10  per  centum  or  mtxa 
of  \3m  total  number  of  written  solicitations 
made  by  the  lobbyist  If  such  State  received, 
or  was  Intended  to  receive,  five  hundred  or 
more  written  solicitations; 


(4)  the  direct  expenses  Incurred  by  the 
lobbyist  in  making  any  lobbying  solicitation 
where  such  expenses  exceeded  $7,600;   and 

(8)  in  any  case  in  which  the  lobbyist  re- 
quests, urges,  or  requires  one  or  more  af- 
filiates to  in  turn  8<^elt,  either— 

(A)  the  identification  of  any  such  af- 
filiate and,  in  any  case  in  which  the  aflUlate 
is  a  voluntary  membership  organization 
either  the  approximate  number  of  pereons 
who  are  members  of  the  aflUlate,  or  an  esti- 
mate of  the  number  of  persons  the  lobbyist 
expects  the  affiliate  to  solicit;  or 

(B)  an  indication  of  each  State  in  which 
one  or  more  of  such  afflUates  is  located  the 
total  number  of  such  afllllates  in  each  State 
and.  In  any  case  in  which  the  aflUlate  is  a 
voluntary  membership  organization,  either 
the  approximate  number  of  persons  who  are 
members  of  all  such  affiliates  in  each  State 
or  an  estimate  of  the  total  number  of  persons 
the  lobbyist  expects  aU  such  affiliates  In  each 
State  to  solicit. 
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REPORT  or  GIFTS 

Sbxj.  7.  (a)  Each  report  filed  pursuant  to 
section  6  shall  Include  a  list  of  any  glfta 
loans,  or  honorariums  described  in  subsec- 
tion (b)  or  subsection  (c)  which  are  made 
directly  or  indirectly  to  any  individual  Mem- 
ber, officer,  or  employee  of  the  Congress  or 
the  executive  branch.  Such  list  shaU  include 
an  identification  of  the  Indlvldxials  making 
and  receiving  each  such  gift,  loan,  or  hon- 
orarium and  a  description  of  the  gift,  loan, 
or  honorarium  and  its  amount  or  value,  ex- 
cept that  in  the  case  of  a  gift  described  in 
subsection  (d)  the  recipients  need  not  be 
named  individually,  but  may  be  described 
by  appropriate  categories." 

(b)  The  requirements  of  this  section  shaU 
apply— 

(1)  to  any  gift  or  loan  of  money,  or  any 
honorarium,  made  during  the  quarterly  pe- 
riod by  the  lobbyist,  by  any  officer,  director, 
or  employee  of  the  lobbyist,  or  by  any  legis- 
lative agent  on  behalf  of  the  lobbyist,  which 
exceeds  $10  in  amount; 

(2)  to  any  gift  or  loan  of  any  goods,  serv- 
Ives.  or  any  other  thing  of  value  made  dur- 
ing the  quarterly  period,  by  the  lobbyist,  or 
by  a  legislative  agent  on  behaU  of  the  lobby- 
ist, which  exceeds   $10  in  amount; 

(2)  to  any  gift  or  loan  of  any  goods,  serv- 
ices, or  any  other  thing  of  value  made  dur- 
ing the  quarterly  period,  by  the  lobbyist,  or 
by  a  l^lslatlve  agent  on  behalf  of  the  lobby- 
ist, Including  food,  lodging,  transportation 
or  entertainment,  which  exceeds  $10  in  value; 

(3)  to  any  gift  or  loan  of  any  goods,  serv- 
ices, or  any  other  thing  of  value  made  dur- 
ing the  quarterly  period  by  any  officer,  direc- 
tor, or  employee  of  the  lobbyist  or  by  a 
legislative  agent  on  behalf  of  the  lobbyist, 
which  exceeds  $10  in  value  and  which  the  of- 
ficer, director,  employee,  or  legislative  agent 
has  taken  or  will  take,  in  whole  or  in  part, 
as  a  deduction  \mder  section  162  or  212  of  the 
Internal  Revenue  Code; 

where  the  aggregate  value  of  aU  the  gifts, 
loans,  or  honorariums  described  in  para- 
graphs (1),  (2).  and  (3)  made  by  the  lob- 
byist, or  by  the  officers,  directors,  employees, 
or  legislative  agents  of  the  lobbyist,  to  any 
individual  Member,  officer,  or  employee  of 
Congress  or  the  executive  branch  exceeds  $50 
in  amount  or  value. 

(c)  The  requirements  of  this  section  shall 
also  apply  to  any  gift  or  loan  of  any  goods, 
services,  or  any  othet  thing  of  value,  includ- 
ing food,  lod^g,  transportation,  or  enter- 
tainment, mads  during  the  quarterly  period 
by  an  officer,  director  or  employee  of  the  lob- 
byist, or  by  a  leglsUtlve  agent  on  behalf  of 
the  lobbyist,  which  exceeds  $100  in  value. 

(d)  IJxe  requirements  of  this  section  shall 
also  apply  to  any  reception,  dinner,  or  other 
similar  event  paid  for,  in  whole  or  in  part, 
by  the  lobbyist  for  Members,  crfScers,  or  em- 


ployees of  Congress,  where  the  total  cost  of 
the  event  exceeds  $600. 

(e)  This  section  shaU  not  apply  to  any  loan 
made  on  terms  and  conditions  that  are  no 
more  favorable  than  available  generaUy,  or 
to  any  gift  or  loan  to  any  individual  who 
is  an  Immediate  member  of  the  famUy  of 
the  donor  or  lender,  or  to  any  contribution 
to  a  candidate  as  defined  in  section  431(e) 
of  title  2,  United  States  Code. 

PROCEDTmES  FOB  PREPARINO  REGISTBATIOMS 
Al«9  REPORTS 

Sec.  8.  (a)  The  ComptroUer  General  Shall 
withhold  from  public  disclosure,  upon  peti- 
tion by  any  person  any  information  other- 
wise required  to  be  disclosed  to  the  public 
pursuant  to  this  Act,  upon  a  showing  that 
disclosure  of  the  Information  may  reasonably 
be  expected  to  lead  to  the  harassment  of  any 
person,  or  lead  to  threats  or  reprisals  against 
any  person. 

(b)  If  the  sinenses  or  Income  which  a 
lobbyist  must  report  imder  section  6  or  sec- 
tion 7  are  Included  In  an  Item  partly  attrtb- 
utable  to  other  purposes,  such  expenses  or 
Income  may  be  reported,  in  confcxmity  with 
regtUatlons  Issued  by  the  Comptroller  Gen- 
eral, by  a  good  faith  allocation  which  sets 
forth  with  reasonable  accuracy  that  portion 
of  the  item  expended  or  received  for  the 
lobbying  activity  concerned,  and  the  basis  on 
which  the  aUocatlon  Is  made. 

(c)  Wherever  a  lobbyist  Is  required  under 
section  6  to  describe  an  issue  before  Congress 
or  the  executive  branch  the  description  shaU 
include,  where  applicable,  the  blU  or  other 
identifying  nxunber,  and,  In  the  case  of  any 
issue  involving  communications  with  the 
executive  branch,  the  agency  with  which  the 
lobbyist  conununlcated,  and  shaU  be  made  In 
such  detaU  as  shall  disclose  the  general  sub- 
ject matter  which  is  of  interest  to  the  lobby- 
ist and  the  general  position  of  the  lobbyist 
on  such  matter. 

(d)  Each  registration  filed  pursuant  to  sec- 
tion 4  and  each  report  filed  pursuant  to  sec- 
tion 6  shall  be  signed  by  an  officer  or  direc- 
tor of  the  organization  who  shaU  certify  that 
the  information  certified  therein  Is  accurate 
and  complete  to  the  best  of  his  knowledge 
and  belief. 

(e)  Each  person  whom  a  lobbyist  retains  as 
a  legislative  agent,  and  each  officer,  director 
and  employee  of  a  lobbyist,  shaU  furnish  to 
the  lobbyist  such  information  as  is  necessary 
to  enable  the  lobbyist  to  comply  with  the 
provisions  of  sections  4,  6,  6,  and  7. 

DUTIES  or  TEm  COMPTROLLER  GENERAL 

Sec.  9.  It  ShaU  be  the  duty  of  the  Comp- 
troller General — 

(1)  to  develop  a  filing,  coding,  and  cross- 
indexing  system  to  carry  out  the  purposes 
of  this  Act,  which  shall  contain  an  index 
of  all  persons  Identified  in  reports  or  registra- 
tions filed  under  this  Act,  including  each 
legislative  agent  and  each  lobbyist  that  re- 
tained such  legislative  agent;  and,  in  co- 
operation with  the  Federal  Election  Com- 
mission, to  develop  a  cross-indexing  system 
of  persons  identified  in  registrations  and 
reports  filed  by  lobbyists  under  this  Act  with 
persons  identified  in  information  filed  under 
section  434  of  title  2,  United  States  Code; 

(2)  except  in  the  case  of  any  information 
any  person  has  requested  be  withheld  from 
public  dlsclosiu-e  pursuant  to  section  8(a), 
to  make  copies  of  registrations  and  reports 
filed  with  him  under  this  Act  available  for 
public  Inspection  and  copying,  commencing 
as  soon  as  practicable,  but  not  later  than 
the  end  of  the  second  day  foUowlng  the  day 


of  receipt,  and  to  permit  copying  of  any  such 
r^^tratlon  or  retort  by  hand  or  by  copying 
machine  or,  at  the  request  of  any  person,  to 
furnish  a  copy  of  any  sudi  registration  or 
report  upon  payment  of  a  fee  which  slbaU 
he  limited  to  reasonable  standard  charges 
for  the  direct  cost  of  a  document  search  and 
duplication.  Documents  shaU  be  furnished 
without  charge  or  at  a  reduced  charge  where 
the  ComptroUer  General  determines  that 
waiver  or  reduction  of  the  fee  is  in  the  pubUc 
Interest; 

(3)  to  preserve  the  originals  of  the  regis- 
trations and  reports  for  a  period  of  not  less 
than  five  years  from  the  day  of  receipt; 

(4)  to  compUe  and  summarize,  with  re- 
spect to  each  quarterly  porlod,  the  informa- 
tion contained  in  the  registrations  and  re- 
ports In  a  manner  which  facUttatee  the  dis- 
closure of  lobbying  activities.  To  the  extent 
the  ComptooUar  Qennal  determines  ttiat  It 
Is  meaningful  and  praotleable  to  do  so,  the 
coiiq>llatl<m  and  summary  shaU  Include  In- 
formation on — 

(A)  aU  lobbying  activities  pertaining  to  a 
particular  Issue;  and 

(B)  the  total  lobbying  activities  at  lob- 
byists who  share  an  economic,  business,  or 
other  common  Interest; 

(6)  to  make  the  tnformatlon  coii4>Il0d  and 
summarized  under  paragraph  (4)  available 
to  the  pubUc  within  sixty  days  after  tbs  dose 
of  each  quarterly  period,  and  to  publUb  such 
Inf(»natlon  In  the  Federal  Begister  at  the 
earliest  practicable  opportimlty; 

(6)  to  employ  his  powen  under  this  Act 
to  ensure  compliance  with  the  Act; 

(7)  to  conduct  Investlgattens  In  compli- 
ance with  the  provisions  of  chapter  6  of  title 
5,  United  States  Code,  with  respect  to  any 
violations  of  this  Act; 

(8)  not  later  than  ninety  days  after  the 
enactmMit  of  this  Act  and  at  any  time  there- 
after, to  propose  such  rules,  regulations,  and 
forms,  in  compliance  with  the  provisions  of 
chapter  6  of  title  6.  United  States  Code,  as 
the  ComptroUer  General  determines  are  nec- 
essary to  carry  out  the  provisions  of  this  Act 
In  the  most  effective  and  efficient  manner 
possible,  and  to  prevent  the  evasion  of  the 
requirements  of  this  Act;  and 

(0)  To  furnish  assistance,  to  the  extent 
practicable,  to  any  person  who  requests  as- 
sistance in  the  development  of  appropriate 
accounting  procedures  and  practices  to  meet 
the  recordkeeping  and  reporting  require- 
ments of  this  Act. 

ADVISOBT  OPINIONS 

Sec.  10.  (a)  Upon  written  request  to  the 
Comptroller  General  by  any  person,  the 
Comptroller  General,  after  consultation  with 
the  Attorney  General,  shall  render  an  advis- 
ory opinion,  in  writing,  within  a  reasonable 
time  with  respect  to  the  appUcabUity  of  the 
recordkeeping,  registration,  or  reporting  re- 
quirements of  this  Act  to  any  specific  set  of 
facts  involving  such  person. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  person  with  respect  to  whom  an 
advisory  opinion  is  rendered  under  subsec- 
tion (a)  who  acts  in  good  faith  in  accordance 
with  the  provisions  and  findings  of  such  ad- 
visory opinion  shall  be  presumed  to  be  in 
compliance  with  the  provisions  of  this  Act  to 
which  such  advisory  opinion  relates.  Any 
such  advisory  opinion  may  be  modified  or 
revoked,  but  any  modification  or  revocation 
shall  be  eSectlve  only  with  respect  to  action 
taken  or  things  done  after  such  person  has 
been  notified,  in  writing,  of  such  modifica- 
tion or  revocation. 


(c)  Any  request  made  under  subaectlon 
(a),  and  any  advisory  opinion  rendered  by 
the  Comptitdler  General.  shaU  be  made  pub- 
Uc l>y  the  Comptn^er  Ctanaral  In  sooh  Conn 
as  the  Oomptrollsr  General  deems  mpptoprl- 
ate.  except  that  upon  request  at  any  person 
seeking  the  advisory  opinion,  the  identity  of 
such  person  ahaU  not  be  disclosed  in  any  in- 
formation made  pubUc  by  the  ComptroUer 
General  piusuant  to  this  sulMectlon.  Unless 
the  Comptroller  General  determines  that 
such  request  must  be  answered  Immediately, 
he  ShaU,  before  rendering  an  advisory  opin- 
ion, provide  any  Interested  person  with  an 
opportxinity  to  submit  written  comments  to 
the  ComptroUer  General  within  such  perkxl 
of  time  as  he  shall  provide. 

(d)  Any  person  who  receives  an  advisory 
opinion  under  this  section  adverse  to  hla  In- 
trrests  may  file  a  declaratory  Judgment  action 
In  the  United  States  district  court  where  that 
person  resides  or  Twmtwtmtr>»  ixls  principal 
place  of  business. 

ENTORCEMKNT 

Sxc.  11.*  (a)  The  Comptroller  General  shaU 
investigate  violations  of  this  Act.  Any  such 
Invastlgatton  shaU  be  conducted  expedi- 
tiously, and  in  compliance  with  subsection  9 
(7)  of  this  Act. 

(b)  If,  as  a  result  of  an  investigation  iinder 
subsection  (a),  the  Comptroller  General  de- 
termines that  the  acts  or  practices  of  any 
person  constitute  a  clvU  violation  of  this 
Act,  he  ShaU  endeavor  to  correct  the  matter 
by  Informal  methods  of  conference  and  con- 
ciliation and.  If  such  methods  are  unsuccess- 
ful, he  ShaU  refer  the  matter  to  the  Attorney 
General. 

(c)  The  Comptroller  shaU  refer  apparent 
criminal  vlolatliHis  of  this  Act  to  the  At- 
torney General. 

(d)  TtM  Attorney  General,  on  behalf  of  the 
United  States,  may  Institute  a  criminal  ac- 
tion In  the  district  court  of  the  United  States 
for  the  district  ^^ere  any  violation  of  this 
Act  occurs,  or  a  civU  action  in  the  district 
court  of  the  United  States  for  the  district  in 
which  the  person  violating  this  Act  is  found, 
resides,  or  transacts  business.  In  the  case  of 
any  clvU  action,  relief  may  include  a  per- 
manent or  tnnporary  injunction,  restraining 
order,  at  any  other  appropriate  order. 

(e)  In  any  case  in  which  the  Comptroller 
GMieral  refen  a  civU  or  criminal  violation 
to  the  Attorney  General,  the  Attorney  Gen- 
eral shall  act  upon  such  referral  in  as  expedi- 
tious manner  as  possible,  and  shall  respond 
by  report  to  the  ComptroUer  General  with  re- 
spect to  any  action  taken  by  the  Attorney 
General  regarding  such  violation.  A  report 
shaU  be  transmitted  no  later  than  sixty  days 
after  the  date  the  ComptroUer  General  re- 
fers such  violation,  and  at  the  close  of  ever^- 
nlnety-day  period  thereafter,  imtU  there  is 
final  disposition  of  the  case.  The  Comptroller 
General  may  from  time  to  time  prepare  and 
publish  reports  on  the  status  of  such 
referrals. 

INCIDENTAL  POWERS  OF  THE  COMPTROLLER 
CENKRAL 

Sec.  12.  (a)  Where  necessary  fca:  the  proper 
executlon  of  his  duties  and  functions  under 
this  Act,  the  Cc»nptroller  General  sbaU  have 
the  power,  pursuant  to  rules  issued  by  the 
Comptroller  General — 

(1)  to  require  by  subpena  an)  person  (a) 
to  permit  representatives  of  the  Comp- 
troUer General  to  examine  records  required 
to  be  maintained  by  this  Act;  (b)  to  require 
the  attendance  and  testimony  of  witnesses; 
and  (c)  to  require  the  production  of  docu- 
mentary evidence  relating  to  the  execution 
of  his  duties  and  functions; 

(2)  to  administer  oaths  or  affirmations; 
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(3)  to  obtain  throtigb  written  Interroga- 
torlM  tlM  anawMs  to  questions,  wmeb  sn- 
sv«n  BliaU  bo  msds  wtthln  sneli  s  rsssonsble 
psclod  «f  tlms  sod  undsr  o«tb  or  otberwUe 
■s  tUs  OofBptroilsr  Osnsrsl  msy  ordsr; 

(4)  la  any  procssfllng  or  tnvestlgmtlon,  to 
ordsr  tsstlmony  to  be  taken  by  deposition 
before  any  person  who  u  designated  by  tbe 
Comptroller  General  and  bas  the  power  to 
administer  ostha  and.  In  sucb  mstanoes,  to 
compel  testimony  and  the  production  of 
erldenee  in  the  same  manner  as  authorized 
under  paragraph   (1); 

(5)  to  pay  witnesses  tbe  same  fees  and 
mileage  as  are  paid  in  like  circumstances  In 
the  eourts  ot  the  United  States. 

(b)  In  cases  of  refusal  to  obey  a  subpena 
.  or  ordsr  issued  by  tbe  Comptroller  General 

under  subssetloii  (a) ,  any  Vnlted  States  dls- 
Utet  court  wtthln  the  jurlsdleUon  of  which 
any  Inquiry  Is  earned  on  may,  on  a  peti- 
tion on  bshaU  ot  tbe  ComptraUer  General, 
Issue  an  order  requiring  compliance  there- 
with. 

(c)  Whenever  the  Comptroller  General  re- 
quests tbe  Attorney  General  to  bring  a 
civil  action  under  subsection  n(d)  or  sub- 
section 12(b),  and  tbe  AUomey  General 
falls  to  brtng  such  an  action  within  sixty  or 
ten  days,  respectively,  of  tbe  date  that  the 
Comptroller  General  formally  notifies  the 
Attorney  General  of  his  Intention  to_brtng 
suit  throxigh  his  own  attorneys,  the  Comp- 
troUer  General  may  thereafter  bring  snflh 
suit  In  his  own  name  through  his  own 
attorneys. 

SAWCnONS 

Sec.  13.  (a)  Any  pwson  who  falls  to  com- 
ply with  ssction  4.  6.  e,  7,  or  «  of  thU  Act 
shall  be  subjsct  to  a  civil  penalty  of  not 
more  than  $10,000. 

(b)  No  Information  contaUied  In  any 
registration  or  report  fUed  under  this  Act 
shall  be  sold  or  utlUssd  by  any  person  for 
the  purpose  of  soUdtlng  oontrlbuttons  or 
for  any  commercial  purpoee.  Any  person  who 
falls  to  comply  with  this  subssctloD  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
|10/)00. 

(c)  In  any  action  brought  under  this  sec- 
tion, the  United  States  district  courU  are 
empowered  to  grant  mandatory  Injunctions 
and  such  other  and  further  equitable  relief 
as  they  deem  appropriate  to  require  the  de- 
fendant to  comply  fully  and  retroactively 
with  subeection  (b)  of  this  section  and  with 
the  registration,  reporting,  and  recordkeep- 
ing requirements  of  this  Act  and  any  order 
issued  under  it.  In  determining  the  amount 
of  civil  penalty  to  any  action  under  this  Act, 
the  cotirt  shall  take  Into  accoxmt  the  degree 
of  culpability,  any  history  of  prior  failure 
to  comply  with  section  4,  6,  8,  7,  8,  or  sub- 
section (b)  of  this  section,  and  such  other 
matters  as  Justice  may  require. 

(d)  Any  person  required  to  file  a  registra- 
tion under  section  4,  keep  any  record  under 
section  5,  file  any  report  under  sections  0,  7, 
or  8,  or  furnish  any  information  under  sec- 
tion 8(e),  who  knowingly  and  willfully — 

(1)  falls  to  file  such  registration,  keep 
such  record,  file  sucb  report,  or  furnish  such 
information,  or 

(2)  in  connection  with  any  such  registra- 
tion, record,  or  report,  or  with  the  furnish- 
ing of  any  such  information,  falsifies,  con- 
ceals, or  covers  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  makes  any  false, 
flctlUotui.  or  fraudulent  statements  or  rep- 
resentations, or  makes  or  uses  any  false  wrlt- 
mg  or  document  knowing  the  same  to  con- 
tain any  falss.  flotltlous,  or  fraudulent 
statement  or  entry. 

shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  five  years,  or  both. 


■XPOarS     »T    TBS     OOMFTBOIXXS     Bmrnwrn^r. 

BBC.  14.  Tbe  Comptroller  General  Shall 
transmit  a  report  to  the  t>reeldent  of  tbe 
United  BtatsB  and  to  each  House  at  the  Oon- 
grsss  no  later  than  llaroh  ll  of  each  year. 
Each  sucb  report  ahaU  eontatn  a  detailed 
statement  with  respect  to  the  activities  of 
tbe  Comptroller  General  in  carrying  out  bis 
duties  and  functions  under  this  Act.  to- 
gether with  recommendations  for  such  legis- 
lation or  other  action  as  tbe  Comptroller 
General  considers  appropriate. 

GENXBAI.  OEPXNnXONS 

BsG.  16.  As  used  In  this  Act,  tbe  term — 
(1)  "affiliates"  includes  organlzatlona  <» 
other  groups  of  person  which  are  associated 
with  each  other  through  any  type  of  formal 
relationship,  such  as  through  ownership,  the 
election  of  offlcers  or  directors,  through  fran- 
chise agreements,  through  common  fund- 
ing, or  through  common  adherence  to  a 
Charter  or  organiaational  bylaws,  whether 
or  not  one  such  person  controls  tbe  policies 
or  aetlons  of  the  other.  The  term  Shall  not 
Include  an  Informal  or  ad  hoc  antanon  or 
coaUtlon.  For  purpoees  of  this  Act,  a  com- 
mimlcatlon  or  solicitation  addressed  to  any 
individual  In  his  capacity  as  an  officer,  di- 
rector, or  employee  of  an  affiliate  shall  be 
considered  a  communication  or  solicitation 
addressed  to  the  affiliate; 

(3)  'Comptroller  General"  means  the 
Comptroll«r  General  of  the  United  States; 

(8)  "Oongress"  means  (a)  any  lAsmtwr, 
oOcmr.  or  amployse  of  Ooogress;  (b)  th*  Sen- 
ate. <»■  tbe  House  of  Beprssentattve*;  (e) 
any  committee  of  tbe  Senate  or  Boots  of 
Representatives.  InclixUng  any  standing, 
special,  or  select  committee  of  tbe  Senate 
or  tbe  Bouse  of  RepresenUtlves,  any  Joint 
committee  of  the  Congress,  any  subcommit- 
tee of  any  such  committee  or  Joint  commit- 
tee, and  any  conference  committee  of  tbe 
Congress;  (d)  any  office  of  the  Senate  or  the 
House  of  Representatives;  (e)  any  office  of 
the  Congress;  and  (f)  the  Office  of  Tfechnol- 
ogy  Assessment,  tacludlng  the  Technology 
Asseesment  Board; 

(4)  "director"  means,  wltti  respect  to  «n 
organization  other  than  a  partMrshlp,  an 
individual  who  u  a  member  of  a  body  em- 
talnlng  fewer  members  than  the  organisa- 
tion Itself  which  constitutes  the  governing 
board  of  such  organization,  and.  with  re- 
spect to  a  partnership,  an  individual  who  Is 
a  partner; 

(5)  "direct  eiQienses"  means  expenses  such 
as  the  cost  of  mailing,  printtog,  advertising, 
telephones,  consultant  fees,  or  tbe  like  ta- 
cluded  In  an  item  which  Is  attributable  to 
a  lobbying  activity,  and  which  Is  not  attrib- 
utable, to  any  substantial  extent,  to  any 
activity  other  than  lobbying.  The  term  also 
means  expenses  included  in  an  item  partly 
attributable  to  activities  other  than  lobby- 
ing, where  such  item  may,  with  reasonable 
preciseness  and  ease,  be  directly  allocated  In 
part  to  lobbying,  except  that  ttils  sentence 
shall  not  i^)ply  to  a  regular  publication  of 
a  voluntary  membership  organization  pub- 
lished in  substantial  part  for  purpoees  un- 
related to  lobbying; 

(«)  "employee"  Includes  an  Individual 
performing  personal  services  as  an  expert  or 
consultant  under  contract  with  the  Govern- 
ment; 

(7)  "executive  branch"  includes  any  agency 
as  defined  In  section  862  (e)  of  title  8,  United 
States  Code,  and  any  olBcn  or  employee  of 
such  agency,  except  such  term  shall  not 
include  the  General  Accounting  Office; 

(8)  "expenses"  includes — 

(A)  a  payment,  distribution,  loan,  advance, 
deposit,  or  gift  of  money  or  anything  of  value 
made,  disbursed,  or  furnished,  and 


(B)  a  promise,  contract,  oc  agreement, 
whether  or  not  legally  enforceable,  to  make, 
disburse,  ot  furnish  any  item  referred  to  in 
subparagraph  (A); 

(8)  "Identification"  Includes,  In  tbe  case  of 
an  individual,  the  name  of  the  individual 
and  bis  occupation,  business  address,  and 
position  held  in  tbe  lobbying  organization; 
and,  in  the  case  of  an  organization,  the  name 
of  the  organization  and  its  address,  principal 
place  of  business,  nature  of  Its  business  or 
activities,  chief  executive  officer,  and  direc- 
tors; 

(10)  "income"  includes— 

(A)  a  gift,  donation,  contribution,  pay- 
ment, loan,  advance,  servloe.  salary,  or  otber 
thing  of  value  received,  and 

(B)  a  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  receive 
any  item  referred  to  In  subparagraph  (A); 

(11)  "Influence"  means  to  affect,  or  at- 
temp-t  to  affect,  the  disposition  of  any  Issue. 
whether  by  initiating,  promoting,  opposing' 
effectuating,  delaying,  altering,  amending, 
wtthdrawlng  from  consideration,  or  other- 
wise; 

(12)  "Issue  before  the  Congress"  means 
the  totality  of  an  matters,  both  substantive 
and  proeedural,  relating  to  any  pending  or 
proposed  bin.  reeolatloc.  report,  nomlnatloT) 
treaty,  heertng.  Investigation,  or  other  sim- 
ilar matter  in  Contraas,  including  any  action 
or  proposed  aotloa  by  a  Mouber,  offlocr,  or 
employee  of  the  Congress  to  influence,  or 
attempt  to  influence,  any  action  or  proposed 
action  by  any  officer  or  employee  of  tbe  exec- 
utive branch; 

(13)  "lesptelatlve  agent"  means  any  person 
who  receives  income  from  a  lobbyist  to  en- 
gage In  lobbying  for  the  lobbyist,  other  than 
Income  received  as  an  officer,  director,  or 
emi^oyee  of  the  lobbyist.  Any  reference  to 
such  term  shall  Include  the  officers,  dlreetore, 
or  employees  of  a  legislative  agent.  The  term 
llMll  not  liKAade  any  person  who  only  pre- 
paree  material  for  tbe  iise  of  another  person 
who  In  tiUTi  engages  In  lobbying  in  hu  own 
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(14)  "lobbying"  means  engaging  in  lobby- 
ing oonununicatlons,  or  lobbying  solicKa- 
tloQs,  or  both; 

(16)  "Member,  officer,  or  employee  of  the 
Oongreas"  means  a  Member  of  tbe  Senate  or 
the  House  of  Representatives,  a  Delegate  to 
the  Hoiise  of  Representatives,  the  Resident 
Commissioner  from  Puerto  Rico,  and  an  offi- 
cer or  employee  of  the  Senate  or  the  House  of 
Representatives  or  of  any  Member,  commit- 
tee, or  office  of  the  Congress; 

(18)  "organization"  Includes  a  eorpora- 
tlon,  company,  foundation,  association,  labor 
organization,  firm,  partnership,  society'.  Joint 
stock  company,  group  of  organizations,  or 
group  of  individuals,  except  that  it  shaU  not 
Include  any  organization  which  does  not  have 
one  or  more  paid  officers,  paid  directors,  or 
paid  employees; 

(17)  "paid  officers,  paid  director,  or  paid 
employee"  means  an  officer,  director,  or  em- 
ployee who  receives  income  for  his  services, 
other  than  personal  travel  expenses,  at  a  rate 
In  excess  of  $100  a  week.  An  officer,  director, 
or  employee  who  Is  not  employed  on  a  full- 
time  basis  Is  Included  within  this  definition 
If  the  effective  hoiu-ly  rate  at  which  such 
individual  Is  compensated  exceeds  the  effec- 
tive hourly  rate  of  a  fuU-tlme  employee  who 
receives  Income  at  a  rate  In  excess  of  $100 
a  week; 

(18)  "person"  Includes  an  Individual  and 
an  organization,  whether  or  not  it  has  paid 
officers,  paid  directors,  or  paid  employees; 

(19)  "personal  travel  expenses"  means  ex- 
penses for  travel  but  only  If  (a)  the  amormt 
paid  or  received  as  reimbursement  for  such 
expenses  does  not  exceed  the  actual  cost  of 


tbe  transportation  Involved  plus  a  per  diem 
allowance  for  other  actual  expenses  In  an 
amount  not  In  excess  of  the  maximum  ap- 
plicable allowance  payable  under  section 
6702(c)(1)  of  title  6,  United  States  Code, 
for  Government  employees,  and  (b)  sucb  al- 
lowance is  received  for  no  more  than  ten 
days  in  any  quarterly  period; 

(20)  "voluntary  membership  organization" 
means  an  organization  composed  of  persons 
who  are  members  thereof  on  a  voluntary 
basis,  and  who,  as  a  condition  of  member- 
ship, pay  regular  dues,  subscribe  to  one  or 
more  publications,  or  make  contributions 
to  such  organization. 

BEPKAI.  OF  rSDEBAZ.  BEGUI.ATION  OF  LOBBTING 
ACT 

Sec.  16.  (a)  The  Federal  Regulation  of 
Lobbying  Act  (60  Stat.  839;  2  UJ3.C.  261  et 
seq.)  1?  repealed. 

(b)  All  documents,  papers,  and  other  in- 
formation m  the  custody  or  control  of  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  Senate  obtained  or  prepared 
pursuant  to  the  provisions  of  the  Fed^ial 
Regulation  of  Lobbying  Act  are  hereby  trans- 
ferred to  the  custody  and  control  of  the 
Comptroller  General.  Tlie  Senate  and  the 
House  of  Representatives  consent  to  the 
transfer  of  such  documents,  papers,  or  other 
information. 

EFFECT    ON    OTHER    LAWS 

£tec.  17.  (a)  An  organization  shall  not  be 
denied  aa.  exemption  under  section  501(a) 
of  the  Internal  Revenue  Code  of  1064  as  an 
organization  described  in  section  601(c)  of 
such  Code,  and  shall  not  be  denied  status  as 
an  organization  described  In  sections  170(c) 
(2) ,  2066(a)  (2) ,  2106(a)  (2) ,  and  2522  of  such 
Code,  solely  becaiise  such  organization  com- 
plies with  tbe  requirements  of  sections  4,  6, 
6,  7,  and  8  of  this  Act. 

(b)  The  registration,  reporting,  and  record- 
keeping requirements  of  the  Act  shall  not 
relieve  any  person  from  the  registration,  re- 
portmg,  recordkeeping,  or  simllai-  obligations 
of  any  other  Act. 

SEFAHABnjTT 

Sec.  18.  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  validity  of  the 
remainder  of  tbe  Act  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby. 

AUTHORIZATION    OF    APPBOFBIATIONS 

Sec.  19.  There  are  authorized  to  be  iHPPi'o- 
priated  such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

EFFECTIVE   DATES 

Sec.  20.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  the  provisions  of  this  Act  shaU  take 
effect  on  the  first  day  of  the  first  calendar 
quarter  which  begins  more  than  one  bim- 
dred  and  eighty  days  after  enactment  of  this 
Act. 

(b)  The  provisions  of  this  Act  requiring 
the  issuance  of  regulations  to  Implement  this 
Act  shall  become  effective  upon  enactment. 

Mr.  RIBICOPP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  tunended  so  as  to  read : 

A  bill  to  provide  more  effective  dlsclosvu* 
to  Congress  and  the  public  of  certain  lobby- 
ing activities  to  influence  tssues  before  the 
Congress,  and  for  other  purposes. 

Mr.  HOLLINOS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 


the  Senate  be  authorized  to  make  cleri- 
cal corrections  In  the  engrossment  of 
S.  2477. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  RIBI(X)FF.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 
greatly  Senator  Metcalf  on  his  substan- 
tial and  valuable  contributions  to  this 
bill.  His  dedication  to  passage  of  a  sound 
lobbying  disclosure  bill  and  to  the  con- 
stitutional rights  of  Americans  has  been 
apparent  throughout  consideration  of 
th^  measure.  His  desire  to  make  this  the 
best  possible  piece  of  legislation  deserves 
high  praise  by  the  Senate  and  by  the 
American  public.  Thanks  to  his  continu- 
ing efforts,  the  Senate  has  passed  new 
lobbying  disclosure  legislation  of  which 
it  can  be  proud. 

I  would  also  like  to  thank  a  number  of 
other  Senators  who  have  contributed 
significantly  to  this  legislation.  These 
include  the  Senator  from  Illinois  (Mr. 
Percy)  and  the  Senator  from  New  York 
(Mr.  JAvrrs),  both  of  whom,  as  always, 
worked  diligently,  as  minority  members 
of  the  committee,  in  a  highly  bipartisan 
manner  to  achieve  passage  of  this  legis- 
lation. 

It  also  includes  Senator  Muskie  who 
made  a  very  important  contribution  to 
the  bill  by  introducing  his  compromise 
amendment  this  morning  with  Senator 
Javits.  Thanks  also  to  Senators  Clark, 
Kennedy,  and  Stkftokd  for  their  con- 
tribution. 

Thanks  to  the  contribution  of  these 
Senators,  the  Congress  can  pass,  for  the 
first  time  in  30  years,  comprehensive 
lobbying  reform  legislation. 

Mr.  President,  praise  must  also  go  to 
the  staff  who  worked  so  diligently  on 
this  bill.  Dick  Wegman,  Paul  Hoff,  Mari- 
lyn Haniss,  Paul  Rosenthal,  Connie 
Evans,  John  Childers,  Brian  Conboy, 
Jim  Davidson,  Vic  Marekl,  and  Carey 
Parker  all  made  very  valuable  contribu- 
tions. My  thanks,  too,  to  An<^  Loewl, 
Tom  Sussman,  Claudia  Ingram,  Lyle 
Ryter,  Don  Tacheron,  and  Wyn  Turner 
for  their  excellent  work. 


MARITIME  APPROPRIATION  AU- 
THORIZATION ACT  OP  FISCAL 
YEAR  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  consider  Calendar  No. 
791. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  11481)  to  authorize  appro- 
priations for  the  fiscal  year  1977  for  certain 
maritime  programs  of  the  Department  of 
Commerce  and  for  other  piuposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce  with  amend- 
ments as  follows: 
On  page  1,  beginning  In  line  3,  Insert: 
That  this  Act  may  be  cited  as  the  "Marl- 
time  Appropriation  Authorization  Act  of 
Fiscal  Year  1977". 


On  page  1,  in  line  6,  delete  "That"  and 
insert  In  lieu  thereof   "Sec.  2.". 

On  page  1.  in  line  S,  delete  "hereby". 

On  page  1,  in  line  9,  delete  "(a)"  and  in- 
sert in  lieu  thereof  "(1)    For". 

On  page  2.  in  line  1,  after  the  word  "sub- 
sidy," insert  "not  to  exceed". 

On  page  2,  In  line  3,  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(2)   For". 

On  page  2,  in  line  4,  strike  out  "819,600,- 
000"  and  Insert  In  lieu  thereof  "not  to  ex- 
ceed $22,500,000". 

On  page  2,  in  Une  6,  strike  out  "(c)" 
and  insert  In  lieu  thereof  "(3)  P<x". 

On  page  2,  In  line  6,  after  the  word  "ex- 
penses," Insert  "not  to  exceed". 

On  page  2,  in  Une  8,  strike  out  "(d)"  and 
Insert  in  Ueu  thereof  "(4)   For". 

On  page  2,  In  Une  9,  after  tbe  words  "New 
York."  Insert  "not  to  exceed". 

On  page  2,  in  line  11,  strike  out  "(c)"  and 
insert  In  Ueu  thereof  "(5)  For". 

On  page  2,  in  line  12.  after  the  word 
"schools,"  insert  "not  to  exceed". 

On  page  2,  beginning  at  line  13,  strike 
out: 

Sec.  2.  In  addition  to  the  amounts  au- 
thorized by  section  1  of  this  Act,  there  are 
authcH-lzed  to  be  appropriated  for  tbe  fiiscal 
year  1977  such  additional  supplnnental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  1  of 
this  Act  as  may  be  necessary  for  lncreac.» 
in  salary,  pay,  retirement,  or  other  em- 
ployee benefits  authorized  by  law,  and  for 
Increased  costs  for  public  utilities,  food  serv- 
ice, and  other  expenses  of  the  Merchant 
Marine  Academy  at  Kings  Point,  New  YcMrk. 

And  insert  In  lieu  thereof: 

Sec.  3.  There  are  authorized  to  be  ap- 
propriated for  tbe  fiscal  year  1977,  In  addi- 
tion to  the  amounts  authorized  by  section  2 
of  this  Act,  such  additional  supplemental 
amoiuits,  for  the  activities  for  which  ap- 
propriations are  authorized  under  section 
2  of  this  Act,  as  may  be  necessary  for  In- 
creases in  salary,  pay,  retirement,  or  otber 
employee  benefits  authorized  by  law,  and 
for  Increased  costs  for  public  utilities,  food 
service,  and  otber  exoenses  of  tbe  Merchant 
Marine  Academy  at  Kings  Point,  New  York. 

Mr.  CHURCH  addressed  the  Chair. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order,  please. 

The  PRESIDING  OFFICER.  WiU  the 
Senatoi-s  take  their  seats.  Will  the  Sen- 
ate be  in  order. 


RELATIONS  WITH  ITALY 

Mr.  CHukCJH.  Mr.  President,  Senator 
Pastore's  floor  statement  on  June  11, 
1976,  rightly  emphasizes  the  Impor- 
tance of  democratic  government  In  Italy 
to  the  Italians,  to  NATO,  and  to  the 
United  States.  His  concei-n,  shared  by 
Congressman  Peter  Rodino,  that  un- 
founded charges  against  tlie  Pi-esident 
of  Italy  might  tip  the  vote  In  favor  of 
the  Commimist  Party  in  the  upcom- 
ing election,  should  be  treated  very  seri- 
ously by  all  of  us  who  wish  to  see  free 
government  survive  In  that  coimtry. 

Senator  Pastorx  cited  allegations  and 
speculation  in  the  foreign  press  that 
President  Leone  was  the  recipient,  or 
proposed  recipient,  of  funds  from  the 
Lockheed  Corp.  for  the  purpose  of  assist- 
ing that  corporation  to  sdl  Its  aircraft 
In  Italy. 

Now,  Senator  Percy,  who"  is  the  rank- 
ing Republican  member 
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Mr.  PASTORE.  Mr.  President,  may  we 
please  hare  ordar.  

TbB  FRBSmiNO  OPTICBR  (Mr. 
Foas).  llie  Senator  la  corred  Win  the 
staff  please  leave  the  Ouunber  if  they 
are  not  here  at  the  request  of  a  Senator. 

Mr.  CHURCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
PncT),  who  la  the  ranking  member  of 
the  Senate  Foreign  Rdatkuu  Subcom- 
mittee on  Multinational  Corponttlons, 
and  I,  as  the  chairman  of  the  subcom- 
mittee, conferred  with  members  of  our 
staff  following  Senator  Pastork's  state- 
ment on  the  floor  last  week. 

We  did  so,  in  order  to  determine  the 
state  ot  the  «vldenoe  before  the  sulxxsn- 
mlttee  so  that  VMoulation  respecting  any 
possible  rale  that  might  have  been  played 
by  the  President  of  Italy  could  be  either 
confirmed  or  laid  to  rest. 

A  letter  addressed  to  Senator  Pastore, 
signed  Jointly  by  the  two  of  us,  has  Just 
been  written  for  inclusion  in  the  Record. 
The  letter  summarizes  the  finding  that 
there  Is  no  evldeDGe  whatsoever  before 
the  subeommittee  to  indicate  that  Presi- 
dent Leooe,  directly  or  indirectly,  re- 
ceived or  was  Intended  to  receive,  any 
funds  from  the  Lockheed  Corp. 

Mr.  President.  Z  am  hawy  to  make 
this  statement.  I  thliik  that  It  needed  to 
be  made.  I  comi^iment  the  distinguished 
senior  Senator  fitnn  Rhode  Island  for 
calling  the  matter  to  our  attmUon. 

I  ask  unanimous  consent  that  the  text 
of  the  letter  may  be  printed  in  the 
Rbcokd. 

"niere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcoko, 
as  follows: 

jTmx  16.  1976. 
Hon.  John  O.  Pastore. 
V.S.  Seuate. 
Wathtngton,  DX!. 

Dbak  Sematoi:  In  yoxa  Senate  floor  state- 
ment of  June  11.  1979,  yon  rigtatly  empha- 
■iMd  th*  Importance  of  dcmoeratte  gorem- 
ment  In  Italy  to  the  ItaUaos.  NATO  and 
ttUa  country.  We  are  completely  In  agreement 
with  this  statement. 

Tou  have  aleo  brought  to  our  attention 
allegatlona  and  speculation  in  the  foreign 
press  that  President  Leone  was  the  recipient 
or  proposed  recipient  of  funds  from  the  Lock- 
heed OorporattoB  for  the  purpose  of  assist- 
ing VtuA  corporation  to  seU  Its  aircraft  In 
Italy. 

As  the  Chatraun  and  Ranking  Minority 
Member  of  the  Bwiats  Foralgn  BeUttona  8iib- 
eommlttM  on  Multinational  Oosporatlons 
which  InvestlgatMl  the  Lockheed  matter  Ui 
Italy  and  elsewhere,  we  wish  to  state  that  the 
Subcommittee  has  no  erldence  whatsoever 
Indicating  that  President  Leone,  dlroctly  or 
Indirectly,  received  or  was  Intended  to  re- 
ceive any  funds  from  the  Lockheed  Corpora- 
tion. 

Blnoeroly, 

nuMX  Ohttikb, 
CTiairtnan.    Sv,}>comvMtee    on    Multi- 
natunuil  Corponttkma. 

QnAMtma  H.  Potcr, 

Ranklnf  JTentber. 

Mr.  CHURCH.  I  yield  to  Senator 
PucT  for  such  remarks  as  be  would  like 
to  make. 

Mr.  PERCY.  Mr.  President,  I  fitMOk 
my  dlsttogudahed  coUeague.  We  iMive 
worked  together  wx  the  multlnatiODal 


subcommittee  In  a  totally  impartial,  non- 
partisan maimer. 

The  Senator  from  Illinois  was  not  on 
the  floor  of  the  Senate  at  the  time  when, 
on  June  11,  Senator  Pasxobe  of  Rhode 
Island  made  his  comments. 

The  Senator  from  Illinois  was  notified 
a  few  minutes  after  thoee  comments  were 
made,  sent  for  a  transcript  of  the  com- 
ments and  read  with  shock  and  dismay 
that  some  party,  some  place,  had  Inferred 
that  the  Subcommittee  on  Multinational 
Corporations  had  testimony  or  evidence 
that  might  possibly  have  involved  Presi- 
dent Leone. 

The  Senator  from  Illinois  conferred 
with  staff  members,  including  the  chief 
of  staff.  Dr.  Levinson.  The  Senator  from 
Illinois  went  over  his  own  recollection 
and  his  own  notes  of  all  the  testimony 
that  had  been  presented  and  all  the 
evidence  the  Senator  from  Illinois  had 
seen. 

Tlie  Senator  from  Illinois  simply 
wishes  to  point  out.  without  any  equiv- 
ocation whatsoever,  that  the  subcom- 
mittee has  no  evidence  whatsoever  indi- 
cating that  President  Leone  was  impli- 
cated directly  or  indirectly  in  coxmectlon 
with  fimds  from  Lockheed  Corp. 

Furthermore,  the  Senator  from  Illi- 
nois would  like  to  say  this  to  the  Sena- 
tor from  Rhode  Island. 

Eariy  in  my  business  experience  I  was 
asked  by  the  Department  of  State  in 
19S2  to  take  a  Mutual  Security  Agency 
mission  to  Italy.  The  Senator  from  Illi- 
nois deferred  when  he  learned  all  the 
cost  would  be  paid  by  the  U.S.  Govern- 
ment Knowing  the  Italian  people,  I  did 
not  feel  that  we.  going  as  experts,  paid 
for  by  the  U.S.  Government,  imposing 
themselves  upon  them,  would  be  as  well 
received  as  if  we  went  over  at  the  invita- 
tion of  the  Italian  Government  and  the 
Italian  labor  and  business  communis. 

So  the  State  Department  inquired  as 
to  whether  the  delegation  to  be  headed 
by  the  then  president  of  Bell  ft  HoweU 
Ca  would  be  received  and  expenses  paid 
by  such  Italian  instltutlans  as  Compen- 
dustria,  IRI  by  hanking  and  labor  people, 
and  an  immediate  positive  response  came 
back. 

I  spent  6  weeks  at  that  time — one  of 
many  tripe  to  Italy,  but  this  was  the 
most  intensive — meeting  with  manage- 
ment and  labor,  and  at  that  time  every 
e(mceivable  destructive  element  was 
being  brought  to  bear  by  Communist 
forces  in  Italy  to  wreck  the  Italian 
economy,  to  create  disharmony  and  dl8>- 
sension. 

I  saw  first-hand  the  results  of  the 
tactics  used  by  the  Communists  in  Italy 
to  break  up  that  country  and  immobilize 
it  from  the  economic  recovery  program 
It  had  underway. 

The  Senator  from  IlUnols  recognises 
some  of  these  same  tactics  now  and  was 
not  really  surprised  when  it  was  in- 
ferred that  the  Lockheed  situation  was 
taken  so  that  Inferences  could  be  drawn 
from  it. 

But  dearly,  we  can  state  this  un- 
equivocally and  on  the  record,  there  Is 
no  evidence  whatsoever,  and  anyone 


who  uses  that  really  uses  a  tactic  to  de- 
ceive InteUigent  and  enlightened  people 
whOk  hy  their  own  insight,  will  know 
what  is  best  for  Italy  utd.  certainly, 
iiiat  I  hope  wlU  recognise  that  contlnu- 
atlcm  in  power  of  those  who  are  dedi- 
cated to  the  democratic  process  is  the 
only  way  Italy  can  continue  in  freedom 
with  the  economic  program  that  has 
been  so  strongly  evidenced  in  recent 
decades. 

I  thank  our  distinguished  coUeague  for 
bringing  this  Inference  to  our  attention. 

Mr.  PASTORE  addressed  the  Chair. 

rme  PRESIDING  OFTTCKR.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  CHURCH.  I  yield  to  the  Senator 
from  Rhode  Island. 

The  PRESIDING  OPFTCER.  Uie  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  May  we  have  order? 

Mr.  President,  first  of  all.  I  thank  and 
congratulate  the  Senator  from  Idaho 
and  the  Senator  from  Illinois  for  thdr 
deep  understanding  of  what  the  problem 
really  is. 

I  repeat  what  I  said  early  in  the 
month,  that  my  primary  concern  in  this 
matter,  Mr.  President,  is  as  an  Amer- 
ican— as  an  American  who  has  a  very 
sentimental  respect  for  the  land  and  ac- 
tivity of  his  own  parents,  and  that  is  im- 
derstandable  as  well. 

We  have  on  June  20,  vrtiich  Is  only 
next  Sunday,  a  2-day  period  <tf  eleetiims 
in  Italy. 

The  outcome  of  that  election  could 
very  well  spell  out  the  problems  and  the 
tribulations  in  the  future  of  the  free 
world. 

As  I  said  before,  Italy  is  a  linchpin  in 
the  Mediterranean.  We  are  having  our 
troubles  on  the  eastern  side  of  the  Medi- 
terranean, particularly  in  the  Middle 
East.  We  have  our  own  6th  Fleet  that 
is  based  in  the  Meditoranean  on  the 
western  side  with  headguartenr  In 
Naples.  Italy.  If  by  any  chanc^— and 
God  forbid— that  an  element  in  Italy 
takes  over  the  government  in  such  a  way 
that  we  have  to  extricate  ourselves  from 
those  bases,  we  could  very  wdl  Jeopar- 
dize the  Atlantic  Alliance  and  the  secu- 
rity of  the  free  world.  That  Is  what  is 
at  stake. 

Now,  because  of  nebulous  accusations, 
allegations,  and  even  speculation,  ru- 
mors have  rampaged  abroad  in  Italy  that 
the  President  of  Italy  might  have  been 
one  of  the  recipients  of  these  bribes. 

I  need  not  ten  the  Membeni  of  the 
Senate  that  if  that  kind  of  pall  and  that 
kind  of  shadow  is  on  the  tetegrlty  of  the 
President  of  the  RepubUe  of  Italy,  it 
could  well  mean  the  election  could  take 
another  turn. 

I  think  it  behooves  us  to  teU  the  Italian 
people  the  truth,  and  the  truth  Is — and 
I  congratulate  my  two  friends  from 
Idaho  and  Illinois — that  the  eeounittee 
does  not  have  any  evidence  -vtoaXaiOBfer, 
as  spelled  out  in  this  letter,  that  Involves 
the  Presideni  of  Italy.  Preaident  Leone. 

I  hope  this  will  dear  the  air.  I  hope  the 
press  will  give  this  wide  puhUeity.  I  hope 
(he  Italian  press  will  plok  tt  up.  I  hope 
the  Italian  people  will  understand  it, 
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and  I  hope  and  I  pray  to  God  that  on 
June  20  titiey  do  the  rl^t  thing  to  orient 
themselves  to  the  purpose  and  objective 
of  the  free  world. 

I  again  want  to  thank  my  two  col- 
leagues. 

Mr.  CHURCH.  I  say  in  response,  Mr. 
President,  that  the  Senator  from  Rhode 
Island  has  rendered  a  very  important 
service  in  calling  this  matter  to  our  at- 
tention, and  also  to  observe  that  the  Sub- 
committee on  Multinational  Corpora- 
tions ^oys  a  reputation  for  integrity 
and  objectivity  in  its  investigations  that 
is  well  known  to  the  people  of  ItsJy. 

We  have  not  hesitated,  wherever  we 
found  evidence  of  wrongdoing,  of  brib- 
ery and  payoffs,  to  make  that  evidence 
public.  Not  only  is  this  known  to  the 
people  of  Italy,  but  the  hearings  of  the 
subcommittee  received  widespread  pub- 
licity in  that  country,  triggering  a  par- 
liamentary inquiry  into  the  Lockheed 
affair. 

I  believe  a  statement  from  the  chair- 
man and  the  ranking  minority  Member 
of  the  subcommittee  that  there  is  no 
evidence  whatsoever,  directly  or  indi- 
rectly, implicating  the  President  of  Italy, 
Mr.  Leone,  will  therefore  be  accepted  by 
the  Italian  people  as  factual. 

So  I  am  confident  that  this  declara- 
tion, inserted  in  the  Congressional  Rec- 
ord, will  clear  up  any  misrepresentations 
made  in  the  course  of  the  Italian  elec- 
tion that  would  tend  to  suggest  that  the 
President  of  Italy  was  in  any  way  con- 
nected with  wrongful  conduct  on  the 
part  of  Lockheed  in  cotmection  with  air- 
craft sales  to  that  country. 


PRIVILEGE  OP  THE  FLOOR— S.  2872 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
minority  members  of  the  Government 
Operations  Committee  that  Brian  Con- 
boy,  Leo  Duran,  Barbara  Clark,  and 
Claudia  Ingram  have  access  to  the  fioor 
and  remain  on  the  floor  during  roUcaU 
votes  on  the  FEA  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Ann  Wray  of 
my  staff  be  granted  the  privilege  of  the 
floor  including  specifically  during  the 
consideration  of  the  FEA  bill. 

Mr.  ROLLINGS.  Mr.  President,  I  make 
the  same  request  with  respect  to  Mary 
Jo  Manning  on  this  and  the  FEA  bilL 

Mr.  PERCY.  I  make  the  same  request 
in  behalf  of  John  B.  Childers,  Peter  Fin- 
ley,  and  Chris  Palmer. 

Mr.  JAVrrS.  I  make  the  same  request 
for  Gary  Klein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  William 
VanNess  and  Mr.  Ben  Cooper,  of  the  In- 
terior Committee  staff,  be  granted  the 
privileges  of  the  floor  In  connection  with 
the  pending  measures  before  the  Senate 
today,  including  S.  2872. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  Peter  Plnley  may 
have  access  to  ttie  floor  during  the  debate 
and  votes  on  S.  2872. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  CANADIAN  PARLIAMENT 

Mr.  STEVENSON.  Mr.  President,  I  call 
the  attention  of  the  Members  to  the  pres- 
ence in  the  Chamber  of  Mr.  Joseph 
Clark,  the  leader  of  the  Progressive  Con- 
servative Party  of  Canada,  and  Mr. 
James  Gillies,  both  members  of  the  Ca- 
nadian Parliament.  I  invite  the  Members 
to  meet  our  distinguished  guests  while 
they  are  in  the  Chamber. 


MARITIME  APPROPRIATION  AU- 
THORIZATION ACT  OP  FISCAL 
YEAR  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  11481)  to  au- 
thorize appropriations  for  the  fiiscal  year 
1977  for  certain  maritime  programs  of 
the  Department  of  Commerce,  and  for 
other  purposes. 

Mr.  HOTliTNGS.  Mr.  President,  it  is 
the  purpose  of  this  Maritime  Appropria- 
tion Authorization  Act  to  authorize  ap- 
propriations for  the  further  maintenance 
of  several  Maritime  Administration  pro- 
grams within  the  Department  of  Com- 
merce for  the  flscal  year  ending  Sep- 
tember 30. 1977.  The  bill  provides  for  the 
aggregate  authorization  of  $488,041,000 
which  is  the  flrst  time  in  25  years  that 
no  new  fimds  have  been  requested  for 
merchant  vessel  construction.  This  how- 
ever, is  not  because  funds  are  not  needed 
for  vessel  construction,  but  rather  be- 
cause the  funds  heretofore  appropriated 
for  construction-differential  subsidies 
remain  unspent  and  continue  to  be  avail- 
able for  fiscal  year  1977  requirement. 

The  original  objective  of  the  1970 
Merchant  Marine  Act  was  to  have  con- 
structed 300  merchant  vessels  over  a  10- 
year  period.  To  date  this  goal  Is  far  from 
being  realized  with  only  58  new  ships 
having  been  contracted.  The  committee 
continues  to  strongly  believe  that  the 
revitalization  of  our  merchant  fleet  is 
urgently  needed. 

The  maritime  assistance  programs  au- 
thorized by  this  legislation  also  confer 
great  economic  benefit  as  himdreds  of 
thousands  of  man-years  of  shipyard  and 
related  industry  employment  are  gen- 
erated. In  the  absence  of  these  programs 
those  ciurently  employed  would  have 
little  to  look  forward  to.  In  addition  such 
programs  assiure  fair  and  reasonable 
freight  rates  and  reliable  service.  With- 
out a  strong  U.S.-fiag  merchant  fieet. 
the  United  States  could  find  much  of  its 
foreign  commerce  dependent  upon  the 
good  will  of  other  nations.  Balance  of 
payments  earnings  is  another  area  of 
benefit  resulting  from  the  U.S.  merchant 
marine.  Accordingly  the  bill  makes  the 
following  authorizations: 

First.  $403,721,000  for  the  payment  of 
obligations  incurred  for  operating  dif- 


ferential  subsidy,   not   to   exceed  this 
amount. 

Second,  $22,500,000  for  expenses  nec- 
essary for  research  and  devdc^moit 
activities  not  to  exceed  this  amount. 

Third,  $4,560,000  for  reserve  fleet  ex- 
pmses. 

Fourth,  $13,260,000  for  maritime 
training  at  the  Merchant  Marine  Acad- 
emy. 

Fifth,  $4,000,000  for  flnancial  assist- 
ance to  State  marine  schools. 

The  legislation  also  authorizes  for 
appropriation  of  such  additional  supple- 
mental amounts  as  may  be  necessary  for 
increases  in  pay  and  beneflts  at  the 
National  Defense  Reserve  Fleet  and  the 
Merchant  Marine  Acad^ny.  Also  In- 
cluded are  cost  increases  in  public  utili- 
ties, food  services,  and  other  expenses 
at  the  Merchant  Marine  Academy. 

Mr.  President,  I  believe  the  Senator 
frc«n  Michigan  and  the  Senator  from 
Maine  have  amendments. 

Mr.  STEVENS.  Mr.  President,  it  is 
the  purpose  of  this  legislation  to  author- 
ize appropriations  for  fiscal  year  1977 
for  certain  activities  of  the  Maritime 
Administration  within  the  DeF>artment 
of  Commerce.  First,  $403.7  million  is 
authorized  for  the  payment  of  operat- 
ing— differential  subsidies.  These  sub- 
sidies are  paid  to  U.S.-flag  (^>erators 
to  enable  them  to  operate  at  rates  which 
are  competitive  with  foreign  flag  ves- 
sels moving  in  similar  trades  and  have 
enabled  our  fleet  to  penetrate  markets 
previously  dominated  by  foreign  opera- 
tors. Second,  $22.5  million  is  authorized 
to  fund  new  and  ongoing  Maritime  Ad- 
ministration R.  k  D.  efforts  directed  to- 
ward improving  shipyard  efficiency,  op- 
erator efficiency  and  exploring  new  areas 
of  ship  design  and  usage.  Third,  $4.6 
million  is  needed  to  maintain  our  na- 
tional Reserve  fleet  of  280  ships  which 
we  may  call  upon  in  times  of  war  or  na- 
tional emergency.  Foiu*th,  $13.3  million 
is  provided  for  operation  of  the  U.S. 
Merchant  Marine  Academy  which  grad- 
uates about  200  Ucensed  merchant  ma- 
rine officers  a  year.  Fifth,  and  last,  $4 
million  is  available  for  assistance  to 
train  cadets  at  six  State-operated  marl-  r 
time  schools. 

For  the  fijrst  time  in  25  years,  no  new 
funds  for  ship  construction-differential 
subsidies  have  been  requested.  Indeed, 
funds  authorized  and  appropriated  for 
previous  years'  construction  subsidy  pay- 
ments remain  unspent  and  therefore 
available  for  these  .payments  in  flscal 
year  1977. 

Mr.  President,  the  U.S.-flag  merchant 
fleet  must  be  revitalized  if  we  are  to 
maintain  our  position  of  strength  and 
leadership  in  world  commerce.  As  of  Jime 
30,  1975,  the  U.S.  privately  owned  mer- 
chant fleet  had  fallen  to  10th  In  the 
world  and  is  becoming  increasingly  in- 
adequate to  meet  our  global  trade  re- 
quirements. The  maritime  indxistry  pro- 
vides thousands  of  man  years  of  ship-  ■' 
yard  and  supporting  ind\istrj'  employ- 
ment. The  presence  of  U.S.-flag  carriers 
in  foreign  trade  helps  to  maintain  fair 
and  reasonable  freight  rates.  Further-  * 
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more,  a  healthy  domestic  fleet  strength- 
ens our  national  security  in  times  of  in- 
ternational unrest. 

Mr.  President,  it  is  for  reasons  such  as 
these  that  I  believe  the  maritime  pro- 
grams funded  in  H.R.  11481  are  of  sub- 
stantial economic  benefit  to  the  Natkm 
and  that  I  urge  my  colleagues  to  approve 
this  most  vital  legislation. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  has  an 
amendment  which  I  intend  to  cosponsor 
and  support,  an  amendment  having  to 
do  with  the  State  maritime  academies. 

Mr.  HOLLINGS.  Mr.  President,  I  was 
talking  to  my  distinguished  colleague 
from  Maine.  I  was  hoping  he  would  with- 
hold the  amendment. 

It  would  add  money  for  the  State  mari- 
time academies.  This  has  been  a  problem 
as  far  as  some  of  the  schools  are  con- 
cerned, but  we  never  could  really  learn 
very  much,  other  than  perhaps  we  were 
graduating  more  than  we  needed. 

In  the  last  5  years,  for  example,  there 
have  been  over  50,000  persons  holding 
engine  and  declc  oflBcer  licenses,  with  only 
15,000  available  positions. 

If  we  do  enter  into  a  debate,  we  can 
go  into  the  statistics  concerning  this 
point.  The  fact  of  the  matter  is  that  this 
was  raised  on  the  House  side,  and  it  was 
defeated  by  a  vote  of  292  to  53. 

Within  the  Commerce  Committee 
when  we  began  to  discuss  this,  the 
amendment  was  never  submitted.  Sena- 
tor Magnvson  joined  with  his  counter- 
part on  the  House  side,  with  Mrs.  Leonor 
Sullivan,  to  see  if  we  could  get  a  GAO 
study  to  report  back  by  January. 

We  are  all  interested  in  maritime  edu- 
cation but  we  find  oiu*selves  in  a  di- 
lemma. The  House  Appropriations  Com- 
mittee has  already  cut  the  appropria- 
tion in  this  maritime  authorization  by 
some  $20  million. 

We  have  tried  not  to  disregard  the 
problem,  but  I  am  sure  GAO  can  give  us 
a  better  insight  by  January. 

I  will  ask  my  colleague  if  that  will  be  a 
satlsfMtory  compromise  until  that  time. 
I  yield  to  the  Senator  from  Maine. 

Mr.  HATHAWAY.  The  problem  that  I 
find  Is  that  there  already  has  been  a 
study  In  regard  to  this. 

Quoting  from  this  study,  it  says : 

Today's  high  technology  vessels  require  the 
skUla  of  Individuals  of  superior  abUlty.  While 
it  la  necessary  to  establish  ceilings  for  the 
number  of  officers,  It  Is  Imperative  to  attract 
sufficiently  qualified  students  Into  our  Na- 
tion's maritime  schools.  In  furtherance  of 
this  objective,  It  Is  therefore  reconmiended 
that  the  annual  subsistence  allowance  from 
the  Maritime  Administration  for  students  at 
the  State  Maritime  Academies  be  Increased 
from  $600  to  $1200  and  that  admission  to  the 
Federal  Academy  be  held  to  standards  at 
least  as  high  as  those  which  were  In  effect  In 
1964. 

So  it  seems  to  me  that  we  have  already 
had  a  study,  and  we  are  just  postponing 
consideration  of  this  matter  until  some 
time  next  year,  when  we  already  have  a 
study  that  indicates  that  the  amount 
should  be  raised  at  least  to  the  $1,200 
level  we  are  asking  for  In  our  amend- 
ment. 
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Mr.  HOLLINGS.  Mr.  President,  if  the 
Senator  will  yield 

Mr,  HATHAWAY.  I  think  the  Senator 
has  the  fioor. 

Mr.  HOLLINGS.  WeU,  Mr.  President, 
in  all  fairness,  the  report  of  the  ad  hoc 
committee  from  which  the  Senator  from 
Maine  is  now  quoting  was  an  ad  hoc 
group  from  the  House  Merchant  Ma- 
rine and  Fisheries  Committee,  which  has 
not  adopted  the  recommendation. 

After  that  report  was  submitted,  the 
committee  conferees  rejected  it  last  year 
and  the  entire  House  rejected  it  this 
year  by  a  6-to-l  margin. 

There  are  other  facts  that  have  been 
brought  out,  other  than  by  that  ad  hoc 
committee.  We  know  that  many  attend 
the  academies  without  subsidy.  I  have 
asked  how  many,  and  I  never  have  been 
able  to  determine  that.  But  when  we  dis- 
cussed it  within  the  Committee  on  Com- 
merce, we  said: 

Let  us  get  GAO  to  study  this  and  report 
back  by  January. 

It  was  really  under  the  leadersliip  of 

the  Senator  from  Michigan,  who  has 

been  fighting  for  this  for  several  years. 

Mr.  HATHAWAY.  There  is  no  direct 
relationship  between  the  amount  of  the 
subsidy  and  the  number  of  students  at- 
tending the  State  maritime  academies, 
with  or  without  the  subsidy.  In  rebuttal 
to  your  argument,  it  could  also  be  said 
that  many  young  people  are  attending 
universities  today,  even  though  the  Fed- 
eral contribution  to  their  tuition  may  be 
less  than  it  was  years  ago.  The  direct  re- 
lationship is  not  really  there  in  either 
case;  there  are  other  pressures  increas- 
ing the  size  of  our  student  population. 
Many  are  attending  both  the  universities 
and  the  maritime  academies.  But  some- 
one has  to  pay  for  that,  and  it  is  either 
through  increased  tuition  or  the  State 
has  to  make  up  the  difference. 

The  Federal  contribution  has  re- 
mained the  same  for  many,  many  years, 
and  we  think  simply  on  the  basis  of  In- 
flation increases  in  costs  since  the  $600 
provision  was  enacted,  it  should  be  many 
times  more  than  the  additional  $600  we 
are  asking. 

I  think  it  is  a  very  modest  increase  we 
are  requesting,  when  the  Federal  Gov- 
ernment, I  think  the  Senator  from 
South  Carolina  will  acknowledge,  does 
get  considerable  benefit  from  the  train- 
ing of  these  individuals  at  the  State  mar- 
itime academies. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maine  yield? 

Mr.  HATHAWAY.  If  I  have  the  floor. 
I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  the  floor. 

Mr.  HATHAWAY.  I  am  happy  to  yield 
to  the  Senator  from  South  Carolina. 

I  would  be  glad  to  submit  the  amend- 
ment, so  that  we  can  discuss  It. 

Mr.  HOLLINGS.  All  right,  why  not 
offer  it? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Maine  that  untU  the  committee  amend- 
ments are  disposed  of,  no  floor  amend- 
ments are  in  order. 


Mr.  HOLLINOS.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  ccmsldered  and  agreed 
to  en  bloc,  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  pmrpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

TTF  AMKNSMSMT  KG.   38 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  unprlnted  amendment  No.  33: 

On  page  2,  line  12,  strike  "$4,000,000"  and 
Insert  In  lieu  thereof  "$6,200,000". 

On  page  2,  between  lines  21  and  22,  add  a 
new  section  as  follows: 

"Sec.  3.  Section  6(a)  of  the  Maritime  Acad- 
emy Act  of  1958,  as  amended  (46  U.S.C.  1385 
(a)),  is  amended  by  striking  '$600'  and  In- 
serting In  lieu  thereof  '$1200'.". 

On  page  2,  line  22,  strike  "Sec.  3"  and  in- 
sert In  lieu  thereof  "Sec.  4". 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senators  Muskie,  Gripfin,  and  Buckley 
be  added  as  cosponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk  ^ 
will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    HATHAWAY.  Mr.  President,  I 
modify  my  amendment  by  deleting  $1,200 . 
and  putting  in  lieu  thereof  $900,  and  by 
adding  a  comma  to  that,  as  foUows: 

Provided,  That  the  additional  $300  per  stu- 
dent be  used  for  books,  uniforms,  and  addi- 
tional compensation  for  sea  training. 

Isend  the  modlflcatlon  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
ODJ^ction,  the  amendment  Is  modlfled. 

The  modified  amendment  Is  as  fol- 
lows: 

On  page  2,  line  12,  strike  "$4,000,000"  and 
insert  In  lieu  thereof  "$4,600,000''. 

On  page  2,  between  lines  21  and  22  add  a 
new  section  as  foUows: 
a1'^-  \  Section  6(a)  of  the  Maritime 
iUwlemy  Act  of  1968,  as  amended  (46  UJ3.C. 
1386(a)),  is  amended  by  striking  '$600'  and 
inserting  in  lieu  thereof  '$900';  and  by  In- 
oerttng  in  the  second  sentence  after  'stu- 
dent, the  first  time  it  appears,  the  foUow- 
mg:  except  that  payments  in  excess  of  $600 
per  student  shaU  be  used  only  for  uniforms, 
books,  and  subsistence  aUowance  for  periods 
of  training  aboard  ship,'." 

On  page  2,  line  22,  strike  "Sec.  3"  and  In- 
sert In  Ueu  thereof  "Sec.  4". 


Mr.  HATHAWAY.  Mr.  President.  I 
imderstand  that  the  floor  manager  of  the 
bill,  the  distinguished  Senator  frcMn 
South  Carolina,  is  In  agreement  with 
this  modification,  so  I  see  no  need  to  de- 
bate the  matter  further. 
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Mr.  HOLLINOS.  Mr.  President,  In  ac- 
cepting this  amendment,  we  should  make 
certain  things  clear. 

Between  the  period  of  April  1973  and 
April  1975.  licensed  oiflcer  billets,  or  Job 
slots,  droM>ed  In  the  maritime  industry 
from  8,347  to  7,140.  Since  they  are  at  sea 
for  an  average  of  6  months  a  year,  that 
averages  out,  aa  a  sea-time  basis,  to 
double  that  number  of  Jobs;  or,  from 
1973  to  1975,  more  than  2,400  jobs  dis- 
appeared. 

According  to  Coast  Guard  data,  more 
than  50,000  engineer  and  deck  officer 
licaises  were  issued  for  the  5-year 
period  1970-74.  Thus,  more  than  50,000 
men  were  Ucensed  for  less  than  15,000 
available  positicms. 

In  1974,  the  Federal  and  State  mari- 
time academies  and  indiistry  schools 
graduated  657  additional  deck  and  engine 
officer  candidates.  In  1975,  585  were 
graduated.  The  president  of  the  National 
Council  of  the  Maritime  Academy  Alumni 
Associations  stated  in  a  letter  to  officers 
of  the  U.S.  Coast  Guard  that  no  shortage 
of  deck  and  engine  officere  exists.  He  in- 
dicated that  there  are  enough  licensed 
deck  ofQcers  to  meet  all  the  future  needs 
or  industry  for  at  least  10  years. 

Data  submitted  to  the  committee  by 
the  licensed  officer  unions  indicated  that 
in  June  1975  more  than  1,400  men  were 
listed  on  the  marine  engineers  shipping 
list,  registered  for  seeking  employment, 
and  more  than  2,700  men  were  listed  on 
tlie  deck  officers  shipping  lists. 

In  essence,  we  have  a  program  that  one 
time  commenced  the  subsidy  arrange- 
ment in  order  to  create  more  officers  for 
the  maritime  industry.  But  we  have  suc- 
ceeded, one  way  or  the  other,  and  we 
have  more  officers  and  we  have  more 
skilled  personnel  in  this  particular  dis- 
cipline than  are  needed. 

The  c<Hnmittee  has  strongly  resisted 
subsidizing  a  program  for  which  no  jobs 
exist. 

My  friends  say  that  it  costs  more,  and 
we  have  to  recognize  the  Inflation  factor 
here.  We  go  along  with  the  amendment 
to  try  to  help  with  the  inflationary  cost. 
But  what  really  is  disturbing  is  another 
set  of  Federal  programs,  and  that  Is 
that  they  build  in  Maine,  very  success- 
fully, under  HEW  and  HUD  grants,  the 
maritime  school,  and  then  they  have  to 
hustle  around  to  get  students  to  fill  up 
the  school.  So  they  have  one  Federal 
program  that  is  overbuilt  for  an  imdocu- 
mented  need,  but  that  still  leaves  the 
student  in  his  dilemma,  as  he  goes  to  sea, 
as  he  has  to  put  out  his  money  for  the 
uniforms  and  the  other  requirements 

I  think  that  perhaps  this  is  a  good 
amendment  to  take  care  of  those  costs 
temporarily,  with  the  agreement  in  mind 
tliat  already  has  been  initiated  by  our 
distinguished  chairman,  Mr.  Magnuson, 
and  Mrs.  Sullivan  on  tlie  House  side,  for 
a  comprehensive  GAO  study  for  the  State 
schools  on  the  one  hand  and  the  marl- 
time  onployment  opportunities  <mi  the 
other,  so  that  we  can  see  how  much 
money  each  student  will  sustain  by 
Federal  allocations  and  what  his  oppor- 
tunities are  and.  in  finality,  what  the 
Federal  need  is. 


Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  GRIFFIN.  Would  it  be  the  Sena- 
tor's intention  or  suggestion  that  we 
should  provide  some  equality  of  onwr- 
tunlty  as  between  the  Estate  schools  and 
the  union-operated  school  at  Baltimore? 
He  referred  to  that.  If  the  GAO  study 
showed  that  more  Federal  subsidy  was 
going  into  the  union-operated  school,  I 
wonder  whether  the  Senator  would  be 
Inclined  to  Uy  to  achieve  the  objective  of 
equalizing  them. 

Mr.  HOLLINGS.  "Hie  wise  tWng,  of 
course.  Is  to  look  at  the  study  and  then 
tell  what  the  Inclination  Is,  because  what 
may  amount  to  equality  of  opportunity 
in  one  person's  mind  might  factually 
turn  out  a  different  thing.  I  am  for 
equality  in  the  sense  of  opportunity,  but 
It  could  be  an  entirely  different  matter 
when  you  show  how  they  are  operated, 
what  they  produce  and  what  the  em- 
plosmient  need  is  at  the  end  of  the  line. 

As  I  see  it,  the  problem  here  is  that 
we  have  a  subsidy  program  that  has  out- 
lived its  usefulness  and,  rather  than 
being  increased,  ought  to  be  cut  beck. 
That  is  what  we  shall  be  trying  to  do 
when  the  tax  bill  comes  up  here  in  the 
next  few  minutes.  We  were  the  only  eco- 
nomic power  to  enter  World  War  n  and 
we  put  in  foreign  tax  credits  and  we  put 
In  tax  deferrals  from  overseas  and  now, 
when  we  look  at  the  result,  it  means  that, 
as  long  as  you  continue  to  operate  and 
take  your  profits  and  reinvest  overseas 
and  thereby  create  jobs  overseas,  you  will 
get  a  tax  benefit. 

I  do  not  believe  that  should  be  the 
Federal  policy,  to  continue  that  program. 
That  is  why  I  am  a  cosponsor  of  an 
amendment  to  cut  It  out.  I  hope  we  shall 
look  at  this  more  objectively  as  the  end 
result  of  determining  what  is  a  Federal 
need.  I  think  that  is  what  is  at  hand. 

Mr.  GRIFFIN.  Mr.  Piesident,  if  I  may 
be  recognized 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  GRIFFIN.  I  want  to  respond  very 
briefly,  because  I  think  the  record  should 
be  clear  that  the  number  of  students  who 
receive  an  allowance  is  determined  by 
the  Maritime  Administration  Independ- 
ently of  the  amount  of  the  subsidy. 

Second,  I  wish  to  point  out  that, 
whereas  it  seems  to  be  very  difficult  to 
get  any  adjustment  whatsoever  in  the 
student  allowance  for  these  six  State- 
operated  maritime  schools — which  have 
had  a  $600  a  year  per  student  allowance 
since  1958,  despite  the  fact  that  since 
that  time  the  cost  of  living  has  doubled 
and  higher  education  expenses  have  in- 
creased by  more  than  120  percent — at  the 
same  time  there  is  a  union-operated 
maritime  school  In  Baltimore  where  the 
students  receive  all  expenses  plus  $200 
per  month.  That  is  $200  per  month  as 
contrasted  to  $600  per  year  at  tiie  State 
schools.  The  Federal  Government  pays 
nearly  74  percent  of  the  cost  of  that 
school  through  the  operating  subsidy 
program,  compared  with  only  about  20 
percent  subsidiy  at  the  State  schools. 


I  am  an  in  favor  of  some  equality  and 
some  recognition  of  fairness.  It  seems  to 
me  that  we  ought  to  be  either  reducing 
the  level  of  subsidy  at  the  ^inion-oper- 
ated  schocd  in  Baltimore  or  we  ought  to 
be  moving  in  the  direction  of  some  in- 
crease as  far  as  the  State  schools  are 
concerned. 

I  yield  the  floor,  Mr.  President. 

Mr.  MDSKIE.  Mr.  President,  I  am 
most  appreciative  of  the  process  of  ar- 
riving at  some  resolution  of  this  issue, 
but  I  would  like  to  say  a  few  things  for 
the  record  from  the  perspective  of  one 
who  is  interested  in  the  Maine  Maritime 
Academy.  I  think  the  remarlcs  made  by 
my  good  friend  from  Michigan  are  very 
much  on  the  point. 

Also,  we  have  had  a  study,  an  ad  hoc 
study  by  the  Ad  Hoc  Committee  on  Mari- 
time Education  and  Training  in  the 
House. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  of  the  text  of  that 
study  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Repost  of  the  Ao  Hoc  Comkittix  on  Maki- 
TiME  Education  ai«»  TRAiNrNC  on  Prin- 
ciple iNSTirxmoNs  in  tbx  nNnTO  States 
Which  Train  iNDrvrouALS  for  Initial  Li- 
censing AS  Merchant  Marine  Officers 

I.     DnaODtTCTION 

The  Ad  Hoc  Committee  on  Maritime  Edu- 
cation and  Training  was  appointed  by  the 
Honorable  Leonor  K.  SuUiran.  Chairman  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  durmg  the  93rd  Congress,  for  the 
purpose  of  making  an  objective  study  of  the 
principal  educatlcmal  institutions  in  this 
Countiy  which  train  Individuals  for  initial 
licensing  as  deck  and/or  engineering  oflSoen 
aboard  tTJS.-flag  merchant  vessels.  The  Hon- 
orable Fred  B.  Booney,  of  Pennsylvania, 
agreed  to  serve  as  Chairman  of  the  six  mem- 
ber Ad  Hoc  Committee.  The  Committee  also 
included  the  Honorable  John  B.  Breauz  of 
Louisiana;  the  Honorable  Bo  Oinn  of  Qeor- 
gla;  the  Honorable  George  A.  Goodling  of 
Pennsylvania;  the  Honra^ble  Edwin  B.  For- 
sythe  of  New  Jersey;  and  the  Honorable  Don 
Toung  of  Alaska. 

The  goal  of  the  work  of  the  Ad  Hoc  Com- 
mittee was  to  develc^  a  complete  and  suc- 
cinct base  of  factual  Information  regarding 
OUT  Naton's  leading  maritime  schools  from 
which  the  Committee  on  Merchant  Marine 
and  Fiaheries  could  make  Informed  and  re- 
sponsible decisions  regarding  future  legte- 
lAtion  in  this  area. 

XI.  BACKGROmtD 

Our  Nation's  present  system  of  tOM-itlme 
education  la  one  which  took  root  more  than 
a  century  ago  and,  in  response  to  national 
needs,  developed  into  today's  diverse  com- 
plex of  at  least  eight  schools  which  offer 
programs  to  prepare  individuals  for  initial 
licensing  as  officers  of  the  UJ3.  Merchant 
Marine.  Numerous  upgrading  and  retraining 
institutions  have  also  been  established  at 
various  locations  throughout  the  Country. 
However,  it  was  determined  that  the  work 
of  the  Ad  Hoc  Committee  shoiild  be  confined 
to  a  study  of  the  eight  principal  maritime 
schools  which  prepare  individuals  for  Initial 
licensing  as  officers:  the  United  States 
Merchant  Marine  Academy;  the  six  State 
Maritime  Academies  (California.  Maine, 
Massachusetts,  Ifichigan,  New  York,  and 
Texas) :  and  the  Calhoon  MEBA  Engineering 
School. 
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Bxistlsg  law  pennlts  substantial  financial 
participation  by  the  Federal  OoTemment  In 

all  of  these  Institutions. 

Section  216  of  the  Merchant  Marine  Act, 
1936,'  directs  the  Secretary  of  Commerce  to 
"malutaln  a  Merchant  Marine  Academy  at 
Kings  Point,  New  York,  for  the  Instruction 
and  preparation  for  service  in  the  Merchant 
Marine  of  selected  persons  as  officers  there- 
of". Candidates  for  admission  must  be  nom- 
inated by  a  United  States  Senator  or  Repre- 
sentative and  must  compete  for  vacancies 
allocated  to  their  State  In  proportion  to  Its 
representation  In  Congress. 

In  the  case  of  the  six  State  Maritime 
Academies,  the  Secretary  of  Commerce  Is 
authorized  by  the  Maritime  Academy  Act  of 
1958*  to:   (1)   Furnish  a  training  vessel  to 


each  School  and  repair  and  maintain  such 
vessel;  (2)  make  an  annual  grant  of  up  to 
$76,000  to  each  School,  provided  the  School 
meets  certain  conditions  specified  In  the 
Act;  and  (3)  make  annual  subsistence  pay- 
ments to  students  In  these  Schools  of  up  to 
$600  per  academic  year  per  student. 

With  respect  to  Indxistry  Schools,  section 
603  of  the  Merchant  Marine  Act,  1936,'  has, 
since  base  year  1972,  permitted  the  Inclusion 
of  company  contributions  to  the  training 
funds  of  their  respective  employees'  unions 
In  wage  costs  In  the  calculation  of  oper- 
ating differential  subsidy.  Thus,  approxi- 
mately 72  percent  of  the  current  contribu- 
tions of  subsidized  steamship  companies  to 
the  training  fimd  which  completely  sup- 
ports the  Calhoon  MEBA  Engineering  School 
are  Federal  dollars. 


>  46  U.S.C.  1126;  52  Stat.  965. 

•46  vac.  1381-88;  72  Stat.  622-24. 


'  46  U.S.C.  1173;  49  Stat.  2002. 
TABLE  l.-PROGRAMS 


m.ni(DiNaB 
A.  Educational  programs 
The  Ad  Hoc  Committee  found  this  Coun- 
try's present  system  of  maritime  education 
and  training  of  Its  future  merchant  ships' 
officers  to  be  far  from  monolithic.  Ap- 
proaches range  from  the  four-year  college 
and  military  program  offered  by  the  Federal 
and  most  of  the  State  Academies  to  the 
purely  practical  training  program  for  en- 
gineering officers  available  at  the  Calhoon 
School  In  Baltimore.  Moreover,  among  the 
State  Academies,  there  exists  a  wide  variety 
of  emphases.  For  example,  the  curriculum 
of  the  Texas  Maritime  Academy  conceh- 
trates  heavily  on  marine  sciences  while 
those  on  the  Academies  on  the  East  Coast 
are  directed  more  toward  tha  transportation 
aspects  of  maritime  education.  The  follow- 
ing table  is  a  general  description  of  the  types 
of  programs  presently  being  offered. 


School 


■'-■    1 

— ^r— 


i 


Location 


Establisiied    Program 


Degree 


State  University  of  New  York. 

Maritime  College  (Fort  Schuyler) Bronx,  N.Y 


1874    4-yr  college Bachelor  of  Science  or  Bachelor  of  Engineering. 


Maritime  College  (Fort  Schuyler) Bronx,  N.Y 1968    Graduate  program Master  of  Science  in  transportation  management. 

Massachusetts  Maritime  Academy Buziads  Bay,  Mass 1891    4-yrcollege Bachelor  of  Science  in  marine  transportation  or  mari 


California  Maritime  Academy ^ Vallejo,  Calif 

Maine  Maritime  Academy... Castine,  Maine 

U.S.  Merchant  Marine  Academy  (Kings  Point) Long  Island,  N.Y... 

Texas  Maritime  Academy Galveston,  Tex 

Calhoon  MEBA  Engineering  School „ Baltimore,  Md . 

Great  Lakes  Maritime  Academy i Traverse  City  Mich. 


transportatK 
engineering. 

1«9 do Bachelor  of  Science  in  Nautical  Science  and/or  marine 

engineering. 

i'4i do — Bachelor  of  Science  in  Nautical  Science  or  marine 

engineering. 

»»^3 do Bachelor  of  Science  in  Nautical  Science  and  or  marine 

engineering. 

•** do Bachelor  of  Science  in  marine  transportation  or  marine 

,-,-    ,  engineering  from  Texas  A.&M.  University. 

1966    3-yr  preparatory  program  for  marine  engi-    None. 

neers. 
1969    3-yr  preparatory  program   for   Great  Lalses    Associate  of  Science  in  marine  transportation  or  enp- 
ships  officers.  neering  from  Northwestern  Michigan  College. 


All  of  these  Institutions  endeavor  In  some 
way  to  prepare  an  individual  to  function  as 
an  officer  aboard  a  commercial  vessel,  and  to 
this  end,  each  School  provides  for  the  prac- 
tical orientation  of  its  students.  Students  of 
the  Federal  Academy  and  of  the  Calhoon 
School  gain  their  practical  experience 
through  service  aboard  commercial  ves.sels 
for  periods  of  time  specified  by  the  U.S. 
Coast  Guard.  In  the  case  of  students  from 
the  Federal  Academy,  the  required  time  is  ten 
months;  in  the  case  of  students  from  the 
Calhoon  School,  the  required  time  is  365 
days. 

Students  at  all  of  the  State  Academies 
receive  their  practical  training  during  cruises 
aboard  the  vessel  on  loan  to  each  School 
from  the  National  Defense  Reserve  Fleet. 
Six  months  of  training  aboard  a  training 
vessel  meets  the  requirements  of  the  Coast 
Guard.  Two  State  Academies  (Maine  and 
Massachusetts)  employ  the  so-called  "sand- 
wich principle,"  I.e.,  students  go  on  cruises 
•board  the  training  vessel  during  the  sum- 
mers following  their  freshman  and  Junior 
years  and  aboard  commercial  vessels  during 
the  summer  following  their  sophomore  year. 
Representatives  of  the  U.S.  Coast  Guard  testi- 


fied that  they  saw  great  merit  in  the  latter 
approach. 

The  Ad  Hoc  Committee  attempted  to  com- 
pare the  effectiveness  of  these  various 
methods  of  practical  orientation,  especially 
In  relation  to  safety.  As  one  indication,  the 
Coast  Guard  has  been  requested  to  develop 
for  the  Committee  certain  information  con- 
cerning the  training  backgrounds  of  individ- 
uals involved  in  serious  violations  of  the 
laws  and  regulations  which  that  Agency  ad- 
ministers. 

The  cost  effectiveness  of  each  of  these  sys- 
tems of  training,  particularly  In  terms  of 
cost  to  the  Federal  Government,  was  also 
considered.  Each  student  at  the  Federal 
Academy  during  his  ten  month  sea  term  is 
relmbiu^ed  by  the  Individual  steamship  com- 
pany at  the  rate  of  $300.45  per  month,  about 
70%  of  which  is  Federal  subsidy  money.  If, 
In  a  given  year,  200  students  from  the  Federal 
Academy  serve  aboard  commercial  vessels, 
the  cost  to  the  Federal  Government  would  be 
approximately  $420,000  plus  the  amortized 
cost  of  the  additional  construction  features 
included  on  all  vessels  built  with  construc- 
tion differential  subsidy.  Vessels  In  this 
category  are  required  to  have  accommoda- 

TABLE  2.— STATE  TRAINING  SHIPS 


tions  for  at  least  two  students.  The  Maritime 
Administration  has  estimated  that  the  aggre- 
gate cost  to  the  Federal  Government  of  these 
additional  construction  features  on  vessels 
built  within  the  last  ten  years  to  be  $1,- 
150,016.  This  expenditure  must,  of  course,  be 
spread  over  the  life  of  the  vessels  which  is 
currently  averaging  25  years. 

Students  of  the  Calhoon  School,  during 
their  365  day  sea  term,  are  reimbursed  at  the 
rate  of  $200  per  month,  about  70  percent  of 
which  is  Federal  subsidy.  Thus,  if  during  a 
given  year,  100  students  from  this  School 
serve  aboard  subsidized  vessels,  the  cost  to 
the  Federal  Government  would  be  $168,000. 

The  training  ships  on  loan  to  the  State 
Academies  from  the  National  Defense  Re- 
serve Fleet  are  maintained  and  repaired  at 
the  expense  of  the  Federal  Governinent,  in 
accordance  with  applicable  Federal  stand- 
ards. (These  standards  include  no  manning 
or  other  personnel  requirements  for  the  oper- 
ation of  the  vessel.)  The  cost  of  operating 
each  ship  Is  borne  by  the  individual  State 
School.  The  following  table  contains  a  brief 
description  of  these  vessels  as  well  as  a  state- 
ment of  their  cost  to  the  Federal  Government 
during  each  of  the  last  four  fiscal  years. 


State  and  ships  name 


Year 

built    Configuration 


Life 
expectancy 

(years)    Date  loaned 


Maintenance  and  repair  costs,  fiscal  year- 


Prior  history 


1971 


1972 


1973 


1974 


California— T.S.  Golden  Bear.... 

Maine-T.S.  St.  of  Maine 

Massachusetts- T.S.  Bay  State 

Michigan— T.S.  Alleghany « 

New  York— T.S.  Empire  State.. . 
Texj»— T.S.  Texas  Clipper 


1940    Passenger-cargo 10-15 

1952 do 15-20 

1943 do 10 

1944    ATA  tugboat 10-12 

1952    Passenger-cargo 15-20 

1944 do 10-15 


Augustl970' Command  and  troopship J307,800    $280,000  $242  000  $246  092 

Aprill973»       Troopship ....»236,000  5189,500  158,500  162,975 

?*.'''^r,^'''''* •''»- 5242,500   >151,300  >194,4O0  335,500 

July  1972 » Ocean-gotng  tug. 45,200 

Septernber  1973 «...  Troopship 3125,500     '86,200  '178,500  314,214 

Junel965 Passenger  cargo... 65,000       94,000  159,800  215,623 


1  Hi*  J^l-^.-  •**"'J!?  (l:"**  ""P)  feplaeed  by  the  S.S.  Crescent  City  (8,600  hp). 
»  The  S.S.  Ancon  (9,100  hp)  replaced  bv  the  U.S.N.S.  Upshur  (12,500  hp). 
»  Dtiwt*  cost  for  prevkwslv  assigned  ship. 


I  !!!•  1^  PS'^I!  (*^  •'W  replaced  ^  the  S.S.  Henry  Gibbons  (9,350  hp). 
•  uw  T.S.  Allegheny  is  owned  by  the  State  of  Michigan  and  was  acquired  by 


the  school  from  the 


Department  of  Health.Education.and  Welfare.  By  an  amendment  (Public  Uw  92-53)  to  the  Mari- 
time Academy  Act  of  1958,  the  Secretary  of  Commerce  was  authorized  to  repair,  recondition  and 
equip  such  a  State  owned  vessel. 
•  The  S.S.  Henry  Gibbons  (9,350  hp)  replaced  by  the  U.S.N.S.  Barrett  (12,500  hp). 
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B.  Students 

1.  Enrollment. — ^The  Ad  Hoc  Committee 
found  no  general  pattern  In  the  recent 
enrollment  histories  of  these  Schools.  For 
example,  since  1969,  enrollment  levels  at 
the  United  States  Merchant  Marine  Acad- 
emy, the  State  University  of  New  York 
Maritime  College,  and  the  California  and 
Maine  Maritime  Academies  have  remained 
fairly  stable.  During  this  same  period,  en- 
roUment  levels  at  the  Massachusetts  Marl- 
time  Academy  and  at  the  Great  Lakes  Marl- 
time  Academy  have  increased  substantially, 
while  enrollments  at  the  Calhoon  MEBA 
Engineering  School  and  at  the  Texas  Mari- 
time Academy  have  decreased. 

Prior  to,  and  even  after  1969,  enrollment 
levels  at  several  of  these  Schools  were  In- 
fiuenced  by  the  Vietnam  conflict.  However 
rather  than  undertaking  a  detailed  examina- 
tion of  all  these  variations,  the  Ad  Hoc  Com- 
mittee chose  Instead  to  frMsus  on  present 
enrollment  levels  at  these  Schools  meastired 
against  their  enrollment  capacities.  The  fol- 
lowing Is  a  summary  of  its  findings. 

TABLE  3.— ENROLLMENT 


School 


Current         Eorollimirt 
enrollment  >  capacity 


Calhoon  MEBA  Engineering 
Schools 

California  Maritime  Academy... 

Great  Lakes  Maritime  Academy. 

Maine  Maritime  Academy 

Massachusetts  Maritime  Acad- 
emy    

State  University  of  New  York 
Maritime  College.. 

Texas  Maritime  Academy 

United  States  Merchant  Marine 
Academy..- 


324 

315 

90 

534 

720 

680 

lis 

1,035 


500 

500 
159 
600 

735 

900 
400 

1,500 


1  Based  on  information  submitted  to  the  Ad  Hoc  Committee 
in  tall  of  1974.  ^   .  . 

s  Refers  to  initial  licensing  training  program. 

To  place  this  informatiou  in  context,  the 
Maritime  Administration,  of  the  Depart- 
ment of  Commerce,  was  invited  to  testify 
before  the  Ad  Hoc  Committee  concerning  the 
futiu-e  numerical  requirements  of  the  VS.- 
fiag  merchant  fieet  for  Ucensed  officers  dur- 
ing the  next  decade.  The  testimony  of  the 
Maritime  Administration  was  based  on  a 
study  which  that  Agency  recently  completed. 
The  geiteral  conclusion  of  the  MarAd  Study 
was  that,  at  current  levels  of  production  of 
new  deck  and  engine  officers,  including  their 
commitment  to  sea-faring  careers,  a  shortage 
of  deck  and  engine  officers  will  probably 
occiu"  by  the  end  of  the  1970's.  Although  a 
number  of  variable  assumptions  could  alter 
this  conclusion,  the  Study  recommended 
that: 

a.  Initial  increases  in  new  supply  to  meet 
an  expected  shortage  should  be  encoviraged 
to  come  from  Industry  schools  since  they 
have  a  more  flexible  response  time  than 
other  sources. 

b.  A  positive  motivational  program  aimed 
at  increasing  the  retention  of  graduates  in 
seafaring  careers  should  be  instituted  In  the 
Federal  and  State  Academies.  Fiuliher  re- 
search should  be  undertaken  to  determine 
the  causes  of  attrition  among  new  gradu- 
ates and  In  the  work  force  as  a  whole. 

c.  Current  Federal  support  ceUlngs  in- 
tended to  limit  enrollment  at  State  Acad- 
emies should  be  reviewed  In  relation  to  theh- 
Impact  on  long-term  supply. 

d.  Since  the  results  of  this  study  are  highly 
sensitive  to  futiu-e  Government  and  indus- 
try actions  and  since  short-term  fluctuations 
In  both  supply  and  demand  can  alter  the 
timing  of  any  shortage,  in-depth  review 
should  continue  and  a  detailed  study  report 
again  made  in  1976. 

2.  Quality. — To  precisely  determine  and 
compare  the   quality  of  students   enrolled 


In  these  Schools  would  have  required  a  re- 
search effort  beyond  the  capabilities  of  the 
Ad  Hoc  Committee.  It  is  recognized  that 
scholastic  ability  and  performance  may  be 
measured  and  influenced  by  a  myriad  of 
factors — both  objective  and  subjective.  But 
the  following  information  was  gathered  re- 
garding the  average  verbal  and  mathematics 
scores  of  students  entering  those  schools 
which  require  the  Scholastic  Aptitude  Tests 
of  the  College  Entrance  Examination  Board. 
Such  tests  are  not  required  of  students  enter- 
ing the  Great  Lakes  Maritime  Academy  or 
the  Calhoon  MEBA  Engineering  School. 

TABU  4.— SCHOUSTIC  ABILITY 


School 


VerlMl       Matbematics 


CsWonh  Maritime  Academy... 

Maine  Maritime  Academy 

Massachusetts  Maritime  Acad- 
emy...  

State  University  of  New  York 
Maritime  College 

Texas  Maritime  Academy 

U.S.  Merchant  Marine  Academy. 


454 

MO 

494 

480 

435 

499 

462 
452 
510 

532 
558 

590 

A  recent  cross  sampling  of  one-third  of 
all  1974  high  school  graduates  (about  two- 
thirds  of  whom  were  going  directly  to  col- 
lege) who  took  the  SAT  reflects  average 
8c<M-es  of  444  on  the  verbal  portion  and  480 
on  the  mathematics  portion.*  Moreover, 
available  evidence  Indicates  that  the  SAT 
scores  of  students  entering  both  the  Fed- 
eral Academy  and  the  State  University  of 
New  York  Maritime  College  (no  comparisons 
were  drawn  from  other  schools)  during  the 
last  ten  years  have  been  declining  at  least 
the  rate  of  national  averages. 

3.  Attrition. — In  its  questionnaire,  the  Ad 
Hoc  Committee  queried  each  School  concern- 
ing Its  rate  of  attrition  during  each  of  the 
last  five  years.  The  Information  submitted 
was  not  entirely  meaningful  since  the  stand- 
ards used  by  the  respondents  were  at  vari- 
ance. I.e.,  some  Schools  calculated  attri- 
tion in  relation  to  total  student  enrollment 
rather  than  in  a  given  class  from  entrance 
to  graduation.  Therefore,  a  subsequent  ques- 
tion was  addressed  to  each  School  concern- 
ing the  number  of  students  who  entered  Its 
1974  graduating  class  at  Its  Inception,  meas- 
ured against  the  number  of  students  who 
graduated  in  1974. 


TABLE  5.— AHRITION 


School 


Entering 
freshmen 


1974   Rateofattri- 
graduates  Hon  (percent) 


Calhoon  MEBA 

Engineering  School.. 

0) 

C) 

o 

California  Maritime 

Academy 

116 

S2 

55 

Great  Lakes  Maritime 

Academy 

37 

11 

70 

Maine  Maritime 

Academy 

US 

U6 

37 

Massachusetts  Mari- 

time Academy 

US 

68 

40 

State  University 

of  New  York 

Maritime  College... 

277 

124 

SS 

Texas  Maritime 

Academy 

30 

n 

37 

U.S.  Merchant 

Marine  Academy. — 

347 

ITS 

SO 

>  Curriculum  is  structured  to  provide  for  several  graduations 
each  year,  "vera!!  attrition  rate  among  students  beginning  and 
completing  3-yr  course  is  approximately  50  percent 

Based  on  data  contained  In  the  Digest  of 
Educational  Statistics '  and  on  an  Independ- 


*  Admissions  Testing  Program  of  the  Col- 
lege Entrance  Examination  Board,  "College 
Bound  Seniors  1973-74." 

■  Grant,  H.  Vance  and  Llnd,  C.  George,  Di- 
gest of  Educational  Statistics.  1973  Edition, 
National  Center  for  Educational  Statistics, 
Office  of  Education,  U.S.  Department  of 
Health,  Education  and  Welfare. 


ent  study  by  the  American  Coimcll  on  Edu- 
cation,* average  rates  of  attrition  in  Amer- 
ican colleges  range  between  48  and  62  per- 
cent. However,  among  students  who  do  at- 
trlte,  a  substantial  portion  complete  their 
studies  at  a  later  time. 

4.  Financial. — The  Ad  Hoc  Committee 
found  significant  differences  in  the  manner 
in  which  the  education  of  students  in  these 
various  schools  is  financed.  Students  at  both 
the  United  States  Merchant  Marine  Academy 
at  Kings  Point  and  the  Calhoon  MEBA  Engi- 
neering School  attend  completely  free  of 
charge  and.  In  addition,  receive  medical  care 
and  travel  expenses.  Kings  Point  students  are 
also  allowed  $575  each  year  for  uniforms  and 
books  and  during  the  ten  month  sea  term  are 
reimbursed  at  the  rate  of  approximately  $300 
each  month.  Students  at  the  Calhoon  School 
receive  $200  each  month  of  the  three  year 
program.  (During  the  366  days  sea  term  the 
student  receives  $200  per  month  from  the 
steamship  company.  During  the  two  years  of 
classroom  attendance  the  student  receives 
$200  per  ^  month  directly  from  the  Calhoon 
School.)  " 

The  average  cost  to  the  student  to  attend 
one  of  the  State  Academies  is  approximately 
$2,100  per  year,  in  addition  to  the  costs  of 
uniforms  and  books  which  are  also  defrayed 
by  the  student.  However,  most  students  in 
the  six  State  Academies  are  eligible  to  receive 
an  annual  subsistence  allowance  of  $600  from 
the  Maritime  Administration.  The  Ad  Hoc 
Committee  found  that  in  Academic  Year 
1973-1974,  1,704  students — of  1,850  eligible 
students — received  such  grants.  The  146 
eligible  students  who  did  not  receive  subsist- 
ence allowances  were  enrolled  at  the  Massa- 
chusetts Maritime  Academy. 

Representatives  of  a  number  of  the  State 
Maritime  Academies  which  the  Ad  Hoc  Com- 
mittee visited  took  issue  with  the  nuinner  in 
which  the  Maritime  Administration  has  exer- 
cised its  authority  under  the  Maritime  Aca- 
demy Act  of  1958.  The  Ad  Hoc  Committee 
made  detailed  Inquiries  of  the  Maritime  Ad- 
ministration regarding  this  subject. 

The  Maritime  Administration  explained 
that,  due  to  reduced  demand  for  licensed  of- 
ficers after  the  Vietnam  conflict.  It  found  it 
neces-sary  in  Fiscal  Year  1972  to  establish 
subsidy  quotas  or  ceilings  for  freshmen 
classes  as  point  of  entry  at  each  State  Aca- 
demy based  on  the  School's  pre-Vietnam  or 
1965  level  of  enrollment.  Listed  below  are  the 
freshmen  subsidy  quotas  allocated  to  each 
Academy  In  each  of  the  last  three  flscal  years. 

TABLE  6.— FRESHMEN  SUBSIDY  QUOTAS 


School 

1972 

1973 

1974 

California  Maritime  Academy. 

110 

110 

'121 

Maine  Maritime  Academy 

ISO 

150 

-'130 

Massachusetts    Maritime 

Academy... 

77 

77 

190 

Great  Lakes  Maritime  Acad- 

emy  

<50 

•SO 

SO 

State  UniversiW  of  New  York 
Maritime  College 

251 

251 

!144 

Texas  Maritime  Academy 

35 

35 

'38 

Total 

673 

673 

673 

>  This  figure  includes  a  temporary  allocation  of  11  subsidies 
from  schools  who  had  unused  freshmen  subsidies. 

-  The  school  was  under  Its  freshmen  subsidy  quota  of  150 
and  therefore  agreed  that  20  unused  subsidies  be  temporarily 
redistributed  to  academies  in  need  of  additional  subsidies. 

'  This  figure  Includes  a  temporary  allocation  of  113  subsidies 
from  schools  who  had  unused  freshmen  subsidies. 

*  A  subsidy  quota  was  not  imposed  until  fiscal  year  1974 
since  the  school  only  commenced  operating  in  the  later  part 
of  1969.  Its  freshmen  subsidy  (;uota  was  set  at  50  which  was 
the  school's  planned  freshmen  enollment  for  the  jst  3  years. 

« The  school  was  under  its  freshmen  subsidy  quota  of  251 
and  therefore  agreed  that  107  unused  subsidies  be  redistributed 
on  a  temporary  basis  to  acadamtas  in  need  of  additional 
subsidies. 

•  This  hgure  Includes  3  additional  subsidy  anocatlons  for  fiscal 
year  1974  from  the  unused  subsidies  at  the  other  academies. 


«Astln,  Alexander  W..  College  Dropouts: 
A  National  Profile.  American  Council  on  Edu- 
cation, February  19'72. 
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The  Ad  Hoc  Committee  requested  the 
Maritime  AdmlnlstraUon  to  explain  why  the 
ao-called  "1966  level  of  enrollment  rule"  was 
never  publUbed  In  ttie  regxilatlons  promul- 
gated bjr  the  lifaritlme  Admlnlatratlon  under 
the  Maritime  Academy  Act  ot  lfi&8.  No  eatU- 
lactory  explanation  was  received. 

It  was  brougbt  to  tbe  attention  of  the  Ad 
Hoc  Committee  that  during  the  last  aca- 
demic year  the  Maritime  Admlnlstratkm 
undertook  a  program  of  redistribution  of  un- 
iiaed  freshmen  subsidy  allowances  from  State 
Academies  with  freshmen  enrollments  below 
the  1006  level  to  schools  with  enrollments 
above  the  19W  level.  This  resulted  In  the  re- 
allocation of  1S7  out  of  136  unused  freshmen 
subsidies  available  during  Fiscal  Year  1974. 
The  State  University  of  New  York  Maritime 
College  had  197  tmused  freshmen  subsidies. 
Klnety-elgbt  of  these  were  redistributed  to 
the  Massaohosetts  Maritime  Academy,  and 
nine  to  the  Oallfomla  Maritime  Academy. 
Of  the  ao  xmused  trtsbmen  subsidies  fran 
the  Maine  Manthne  Academy,  15  were  re- 
allooated  to  Massachusetts,  three  to  Texas, 
end  two  to  California. 


The  Maritime  Administration  advised  the 
Ad  Hoc  Committee  that  It  Is  Its  Intention 
to  continue  the  redistribution  of  unused 
Xreshment  subsidies  In  Fiscal  Year  1976. 

6.  Oroduatea. — ^The  oycUcal  nature  of  the 
maritime  industry  has  given  rise  to  a  basic 
dilemma  in  the  field  of  maritime  education 
and  training.  If  the  Federal  Oovemment  di- 
rectly supports  the  education  of  an  Indi- 
vidual, It  would  appear  that  some  type  of  ac- 
tive duty  service  obligation  should  be 
Imposed  on  the  student  subsequent  to 
graduation.  On  the  other  hand,  the  imposi- 
tion of  an  active  duty  service  obligation 
presiunes  the  availability  of  a  Job.  It  has  not 
been  pos^ble  to  guarantee  such  a  Job  in  the 
past.  The  present  service  obligation  of 
graduates  of  the  Federal  and  State  Maritime 
Academies  Is  a  Commission  In  the  United 
States  Naval  Reserve.  This  commission  may 
be  fulfilled  by  a  graduate  by: 

a.  Sailing  on  his  license  for  at  least  six 
months  each  year  for  three  consecutive  years 
Immediately  following  acceptance  of  the 
commission;  or 

TABLE  7.— EMPLOYMENT  OF  GRADUATES* 
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b.  Sailing  on  his  Ueense  for  a  least  four 
months  each  year  for  four  consecutive  years 
Immediately  following  acceptance  of  the 
commission:  or 

c.  Applying  for  and,  if  accepted,  serving  on 
acUve  duty  aboard  a  Kavy  ship  for  at  least 
80  days  each  year  tat  a  period  of  three  con- 
secutive years  immediately  following  accept- 
ance of  the  commission;  or 

d.  Applying  for  and,  If  accepted,  serving 
on  full-time  active  duty  Naval  service  for 
three  consecutive  years.  If  not  accepted  for 
active  duty,  one  of  the  first  three  options 
must  be  satisfied. 

Outside  of  this  category  of  individuals, 
there  Is  no  merchant  marine  reserve  pool  of 
officers  who  would  be  subject  to  recall  In  the 
event  of  a  national  emergency.  This  subject 
was  explored  further  with  representatives  of 
the  U.S.  Coctst  Guard  during  their  appearance 
before  the  Ad  Hoc  Committee. 

The  Ad  Hoc  Committee  gathered  the  fol- 
lowing InformatioQ  regarding  the  employ- 
ment records  of  graduates  of  these  schools 
during  each  of  the  last  three  years. 


S«if«ing  emptoyment 


SAorttMe  mirVtme  employment       Nonmartime  employment 


Graduate  school 


Sdiool 


U72 


1973 


1»74 


1972 


1973 


1974 


1972 


1973 


1974 


1972 


1973 


1974 


Cdhoos  MEBA  Esflseering  School 

Califoroia  Maritime  Academy 

Great  lakes  MartKme  Academy 

RHise  waiiiNiie  scssemy .... ..-. 

Massachusetts  Maritims  Acsdemy 

SUte  UnivcrsHy  of  New  York  Maritime  CoUegt. 

Texas  Maritime  Academy 

U.S.  Merdiant  Marine  Academy 


67 
65 
61 
37 
8» 
39 


97  M 


97 

«7 
70 

89 
51 


90 
62 
3S 
44 

86 

57 


2 

33 
30 
7 
51 
25 
45 


« 

0 
13 
20 

11 

23 


0 
24 
26 
24 
14 
16 


0 
5 

26 
8 
0 

14 


0 

10 


10 
14 
10 
31 


0 
0 

14. 
4 


0 
0 
8 
1 


SMS  isfsnsatnn  Msintined  by  each  achool  reurding  its  gradnatta,  wtiich  in  tome  eases 
li  not  entirely  complete, 

'  At  Imt  SO  percmt  of  alt  graduates  to  directty  to  sea.  Of  those  who  do  not  go  directly  to  sea, 
fractkany  alt  end  wRh  shere«de  marlttme  emptoyment  No  records  are  maintained  by  the  school 
on  an  annual  basis  regarding  its  graduates. 


•  No  graduation. 

*  School  was  in  transition  from  a  3-yr  to  a  4-yr  program. 


Under  present  Coast  Guard  regulations, 
an  Individual  who  becomes  licensed  or  either 
a  deck  or  engineering  oiBcer  may  renew  his 
license  every  five  years.  The  Coast  Guard  of- 
fered the  following  testimony  regudlng  this 
subject: 

"From  the  information  available  to  the 
Coast  Guard,  such  as  examination  results, 
the  present  system  of  maritime  education 
appears  to  adequately  provide  the  young 
officer  with  the  basic  knowledge  necessary  to 
safely  perform  the  duties  as  Third  Mate  or 
Third   Assistant   Engineer.   After   acquiring 


this  basic  knowledge,  however,  there  is  little 
formal  training  available  from  which  he  can 
draw  additional  professional  knowledge.  It 
is  towards  thu  goal,  that  the  Coast  Guard 
recently  signed  an  agreement  with  the  Marl- 
time  Administration  pooling  resources,  both 
financial  and  personnel,  for  retraining  efforts 
of  professional  marines.  This  agreement  does 
not  Intend  to  open  new  training  facilities, 
but  rather  to  encoiuage  those  Academies  al- 
ready in  existence  to  expand  their  operation 
to  provide  for  subsequent  training  of  profes- 
sional mariners,  especially  In  thoee  critical 

TABLE  8.— FACUin 


Skill  areas  previously  mentioned.  I.e.,  radar, 
flreflghting.  damage  control,  tanker  opera- 
tional safety,  etc." 

C.  Faculty 
The  Department  ot  Commerce  has  promul- 
gated qumlUlcatlons  amd  salary  standards  for 
faculty  members  at  the  Federal  Academy. 
No  similar  Federal  standards  exist  for  faculty 
members  at  the  other  Schoote.  The  Ad  Hoc 
Committee  addressed  a  number  of  questions 
to  each  School  regarding  Its  faculty.  The 
following  table  Is  a  summary  of  the  responses 
to  these  questions. 


School 


Number  >    Degrees  > 


SMmiI- 
faculty  rstie 


Minimin 
salary 


Maximom 
salary 


Average 
salary 


Calhoen  MEBA  EngiiMerina  School 

California  Maritime  Acsdemy 

Great  Lakes  Maritime  Academy 

M»;n«  Marftfme  Academy^ 

Massachusetts  Maritime 

State  University  of  New  York  Maritme  Col  tse.. 

TexK  Maritime  Academy 

U.S.  Merchant  Marine  Academy 


34    2  hold  master's  degrees 

22    2  hold  doctorates  and  7  hold  master'a  degrees 

(*)  4  teachers  of  maritime  subjects  hold  Mccalavieate 
degrees;  2  members  of  nculty  of  Northwestern 
Michigan  College  hold  doctorates  and  S£  hold  mas- 
ter's degrees. 

40    7  hold  doctorates  and  13  hold  master's  degrees . 

47  13  hold  doctorates  and  14  hold  master's  degrees.  4 
have  bees  licensed  as  masters  and  7  as  chief 
esgisaars. 

61  Of  the  57  fuH-time  faculty  members,  25  hold  doctorates 
and  28  hold  master's  degrees.  Of  the  11  part-lime 
iscslty  members,  3  hold  doctorates  and  7  betd  mas- 
ter's degrees 

25   4  hold  doctorates;  11  hold  master's  degrees 

91    22  hold  doctorates;  38  hold  master's  degrees 


Hit  >tS50-tl,4S5 
14:1  >  1,344 

18:1  12,235 


12.3a 
18i 


13.1:1 


3.<:1 


-9^000 
•8,500 


>%M0 


•  11.  am 

•15,554 


•32. 239 

<1,635 

•25.075 


•  15,082 
•26,500 


•33^360 


•21,660 
•34,425 


•31.660 
•1,400 
113,232 


10, 974 
•15,000 


18,31 


•  12,350 
•23.325 


>  Refers  to  approximate  full-time  equivalents. 

'  A  snbstantlal  number  of  facolly  memben  are  alao  Rcansed  U.S.  Merchant  Marine  officers  at 
vsnotts  iWBls. 
=  Per  month. 


.  « 4  fril-tiaw  tMKhers  of  marHims  ssbjscts;  oU««  lubjecia  twght  ky  fecitty  of  Northwesters 
Michigan  Collsge. 
•  Annually. 
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One  of  the  most  Important  areas  of  the 
Ad  Hoc  OcMnmlttee's  study  ot  these  Schools 
pertained  to  their  respective  financial  struc- 
tures. Consideration  was  given  to  both  the 
capital  Investment  of  each  School  In  Its 
camp\M  facility  and  to  each  School's  source 
of  financial  support  during  each  of  the  last 
three  fiscal  years. 

1.  Campus  facilities. — ^The  following  table 
is  a  brief  description  of  the  physical  plants 
of  these  Institutions.  It  should  be  noted  that 
the  facilities  of  the  schools  were  constructed 
at  different  times,  under  different  circum- 
stances, and  in  different  areas  of  the  Country. 
Therefore,  it  is  dlfflcvat,  if  not  impossible,  to 
make  a  truly  comparative  presentation.  The 
table  must  be  read  In  conjunction  with  aU 
applicable  footnotes,  particularly  Footnote  1. 

TABU  9.— PHYSICAL  PLANTS 


School 


Calhoon  MEBA  En^naar- 

ing  School 

Caliromia  Maritime  Actd- 

emy 

Great     Lakes     Maritima 

Academy 

Maine  Maritime  Academy.. 
Massachusetts     Maritime 

Academy 

State  University  of  New 

York  Maritime  Collega... 
Texas  Maritime  Academy. . 
U.S.     Merchant    Marine 

Academy —  W 


Size 
(aoes) 

Compo- 

sliSm 

(build- 

isgs) 

Capitsi 
invest- 
ment! 

« 

« 

34,000,000 

•7 

M 

•  1  . 

10 

2.778,337 

az 

7,735.249 

M 

10 

13,000,000 

32 

27 
2 

25,000,000 
3,250,000 

39     18,897,000 


<  This  refers  to  original  cost  plus  capital  improvements,  and 
is  not  necessarily  indicative  of  present  resale  or  replacement 
value.  ...... 

>  1  14-stofy  building  in  downtown  Baltamore,  and  a  lifeboat 
training  facility  on  the  eastern  shore  of  Maryland. 

>  NorthwHtsm  Michigan  CoNsce  isdodes  a  complex  of  14 
buildings  located  at  3  different  oties  in  the  local  community. 
The  coHege  also  has  a  technical  Instituts-maritime  complex  in 
the  bay.  The  maritime  academy  is  located  at  the  waterfront 
in  a  complex  of  buildings  which  include  several  of  the  occupa- 
tional programs  of  the  college  in  addition  to  the  maritime 
program.  The  maritime  program  uses  14,500  square  feet  in  1 
of  the  buildings  as  classrooms,  laboratories,  and  marine  main- 
tenance. The  mooring  basin  and  pier  are  adjacent 

« Buildings  and  land  are  used  by  entire  Moody  College  of 
Marine  Sciences  and  Maritime  Resources  (a  college  of  Texas 
A.  &  M.  University)  which  at  this  time  is  predominantty  Texas 
Maritime  Academy. 

Written  inquiry  vras  made  of  appropriate 
Government  Agencies  concerning  the  Fed- 
eral contributions,  if  any,  to  the  construction 
of  facilities  on  each  campus  diulng  each  of 
the  last  ten  years.  The  Department  of  Hous- 
ing and  Urban  Development  (HUD)  advised 
the  Ad  Hoc  Committee  of  grants  of  assist- 
ance to  the  Marine  Maritime  Academy  and 
to  the  Massachusetts  Maritime  Academy. 

a.  In  1968,  the  Maine  Maritime  Academy 
applied  to  HUD  for  Federal  assistance  for  the 
construction  of  a  dormitory  to  house  836 
students.  The  Academy  received  $1,096,000  In 
direct  Federal  loans,  and  construction  of  the 
dormitory  was  completed  tn  1972. 

b.  In  1970,  the  Maine  Maritime  Academy 
applied  to  HUD  for  Federal  funds  for  a  dor- 
mitory to  house  165  students,  llie  applica- 
tion was  approved  for  an  annual  deM  serrloe 
grant  of  $15,700  supporting  a  private  maricet 
loan  of  $475,000.  CJonstruction  of  this  struc- 
t\u'e  was  completed  in  1973. 

c.  In  1971,  the  Maine  Maritime  Academy 

TABLE  10.— FINANCIAL  SUPPORT  SOURCES 


applied  to  HUD  for  Federal  assistance  to 
construct  a  dormitory  to  house  120  students. 
Tlie  application  was  approved  for  an  annual 
debt  service  grant  of  $16,002  to  support  a 
private  market  loan  of  $677,000.  Construc- 
tion was  scheduled  to  be  completed  in  1974. 

d.  In  1969,  the  Massachusetts  Maritime 
ActKlemy  applied  to  HUD  for  a  direct  Federal 
loan  of  $500,000  to  construct  a  dormitory  to 
bouse  260  students.  An  annual  debt  service 
grant  of  $8,532  to  support  the  original  con- 
struction cost  of  $5(X),000  was  awarded.  The 
building  was  completed  in  1972. 

e.  In  1973,  the  Massachusetts  Maritime 
Academy  applied  to  HUD  for  a  debt  service 
grant  to  support  a  private  market  loan  of 
$2,000,000  for  the  construction  of  a  dormi- 
tory to  house  272  students.  The  application 
was  returned  to  the  applicant  unfunded. 

2.  Sources  of  financial  support. — The  fol- 
lowing summary  of  each  School's  sources  of 
financial  support  during  each  of  the  last 
three  fiscal  years  was  constructed  from  the 
financial  statements  submitted  by  each 
School;  the  responses  of  each  School  to  nu- 
merous oral  and  written  questions  from  the 
Ad  Hoc  Committee;  and  from  Information 
received  from  other  Agencies  of  the  Federal 
Government.  After  this  summary  Is  Included 
a  more  detailed  analysis  of  each  School  to 
support  and  explain  the  information  con- 
tained In  Table  10. 

It  was  not  possible  to  construct  a  more  de- 
tailed analysis  of  the  Calhoon  MEBA  Engi- 
neering School.  The  School  Informed  the  Ad 
Hoc  Conmilttee  that  "We  do  not  have  sepa- 
rate audits  for  this  School.  All  audits  are  for 
the  entire  MEBA  training  fund." 


AasMl  cost  per  student' 


Federal  contribution' 
(pereant) 


Stats  contributton 
(percent) 


Student  coatributios 

(PMCSSO 


Industry  contribution  > 
(percent) 


Other 


School 


1971-     1972-     1973-     1971-     1972-     1973-     1971-     1972-     1973-     1971-     WH-     im-     1971-     19^-     19^-     1971-72      1972-73       1973^74 
72  73  74  72  73  74  72  73  74  72  73  74  72  73  74   (percent)   (percent)     (percent) 


Calhoun  MEBA  Engineering                _, ^  „„ 

School .: -.-  33,657  »4,711  J5.560 

California  Maritime  Acade-  .,,  ,  ^„  .  __ 

my _  7,132  7,836  8,787 

Great     Lakes     Maritime  .,.  ,  ,,, 

Academy..... 6,561  9,124  7,636 

Maine  Maritime  Academy..  5,536  6,012  7,234 
Massachusetts      Maritime 

Academy 4,7U  4,496  5,041 

State   University  of   New  „  .  ...  ,  ,»- 

York  Maritime  College...  5,837  6,194  6,792 

Texas  Maritime  Academy...  16,930  9,468  14,242 
United    States    Merchant 

Marine  Academy 8,056  8,436  9,550 


0 

35.9 

28.2 
23.0 


0 

28.4 

34.7 
20.3 


0 
2S.7 

35.3 

16.7 


0 

49.0 

3L3 
35.4 


0 

S&2 

29.1 
37.0 


0 

57.7 

31.7 
3S.I 


0 

15.1 

38.3 
3SL2 


0 

U.4 

213 
17.9 


0 

16wi 

32.9 
34.4 


27.5       24.0       25.S       60.5       56.0       54.6       11.8       19.6       19.3 


15.6 
20.1 


16.3 
27.8 


18.5 
24.8 


63.2 
66.6 


59.7 
52.9 


S9.0 
63.7 


21.0 
13.3 


23.8 
18.3 


22.3 
1L5 


M» 

0 

0 
0 


100 

0 

0 
0 


100 

0 

0 
0 


98.7       97.6       97.7 


0 
0 

1 

2.4 
.2 

.25 

0 

1.3 


10.9 
4.9 

.4 

.23 

0 

2.4 


0 

0 

1 
12.1 

.3 

.23 
0 

2.3 


I  Refers  to  the  total  financial  support  received  from  every  source  (not  necessarily  limited  to 
annual  operating  budget),  divided  by  average  student  enrollment  .  •    ,  j  ,        . 

« Includes  all  forms  of  support  received  from  the  Federal  Government.  Does  not  include  loans  to 
students  under  national  defense  Student  loan  progranri  because  these  loans  bear  repayment  obli- 
gations and  are,  therefore,  included  in  "Student  contribution". 


•  "Industry  contribution"  includes  contributions  by  steamship  companies  receiving  operating 
differential  subsidy  from  the  Federal  GovernmenL  Subsidized  operators  contributed  to  fite  traininf! 
fund  of  the  Marina  Engineers  Benehcial  Association— 3565,323  in  fiscal  year  1973.  and  3598,974  in 
hMal  year  1974.  The  averaoe  subsidy  rate  on  these  contnhiitions  was  72  percent,  or  $407,033  in 
fiscal  year  1973  and  3432,261  in  fiscal  year  1974. 


TABU  ll.-CAUFORNIA  MARITIME  ACADEMY,  VALLUO,  CAUF. 


1971-72 


1972-73 


1973-74 


375,000 
280.000 
146,771 


Federal  participation: 

Annual  grant  from  MarAd 

Maintenance  and  repair  of  training  ship... 

MarAd  student  subsidies 

Equal  opportunity  grant 

Colleee  work  study  program 

National  defense  student  loans... 

U.S.  Navy  faculty 80, 000 

Student  participation 244,167 

State  participation 792,643 


375,000 

242,000 

121,286 

1,763 


52,000 

231,637 

1,008,018 


375, 
246, 
132, 

1: 

25, 

M, 

329, 

1,232, 


000 
111 
321 
259 
005 
045 
000 
464 
084 


Total 1,619,031  1,731,704  2,135,289 

Average  number  of  students 227  „1?1  ^  .«  sS 

TotaL.: 31,619,031-^  31,731,7044-  32,135,289+ 

227=  221=  243- 

Cost  per  student 37,132  37,836  38,787 


75,000 
280,000 
146, 771 

80,000 


75,000 

242,000 

121, 286 

1,763 

52,000 


75,000 
246,  111 
132, 321 

26,259 
5,005 

64,000 


TgW 5n,771-l-         492.049+ 


548. 696-*- 


1971-72 


1972-73 


1973-74 


Federal  participation. 
Percent 


31, 619, 031  =>    31,731,704=     32,135.289= 
35. 9  28, 4  Z&.  7 


25,045 
329,464 


Total 

Student  participation. 


Total 

State  partictpatioA. 
Percent , 


244,617+ 
31.619.031= 

792.643+ 
31.619,031= 


231,637+ 
31,731.704= 

1.008,018+ 
31,731,704= 
^2 


354,509h 

1,232. 084 -i 
32, 135  J89= 
57.7 


18302 
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TAiu  12.-<:rcat  ukes  maritime  academy 


1971-72 


1972-^ 


t97)-74 


FMlcral  partkipttion: 

Annual  MirAd  nnt $75,000 

MfAd  iMmt  niiiilwci  «1Iowk« 2(884 

MiJBliMtii  aad  Nfair  •(  tnMnc  iMp 

Vocatioaal  tducatioa  utory  rw'mbuiMMWt i^-- 

Student  paiMpatlon 144, 286 

tM»  miMmHm 11^9•5 

OttMr  HHwMtMi t.2M 

Total .„ , 367,44r~ 

Avtratmymbtraf  itidtiiti 56 

TaM »67, 446+ 

56^ 
Coit  ptr  student „ |6, 561 


175.090 
34,732 
96, 000 
4,754 
14&290 
167,529 
62,528 


86,000 

10,424 

187,992 

186,299 

t,72$ 


574,832 


H7,963 


63 
$574, 832+ 
63- 
$9,124 


77 
$587,963-1 
77- 
$7,636 


75,009 
28,(94 


75,000 

34,732 

86^000 

4.754 


75,900 
37,623 
85.000 
10,424 


Total 103,184+  199i486+ 

Federal  partidpatioiu 367^46-  574:932- 

Pereant 28.2  34.7 

Tatal 144,296+  145,290+ 

SI«dMt  NrtidpMloii 3»i*«-  "*)J32=- 

PwcMrt 39.3  26.3 

ToUI 115,985+  167.528+ 

State  participation 9«7  446=  574J32- 

Peicaflt... — ^ .... .  31.5  29.1 

Total i291+  62.528+ 

Other  pMticipaikMi 367^446=  574  832=, 

PercMt 1  W-9 


207,947+ 
687.963- 

^3 
187,992+ 
597^  963- 

32 
186.299+ 
587,963- 
31.7 
.725+ 
7,963- 
1 


587,  i 


>  Includes  alumni  contributions,  industry  revolving  loan  fund,  and  Sears  MaritinM  Scholarship 
Fund. 

TABU  13.-MA1NE  MAMTIME  ACADEMY,  CASTINE,  MAINE 


1971-72 


1972-73 


197»-74 


Federal  participation: 

Annual  MarAd  grant $75,000 

Maintenance  and  repair  of  training  ship 189, 500 

MarAd  student  subsidies 248,696 

U.S.  Navy  faculW 64,  OOO 

HEW  interest  subsidy 

HUD  interest  subsidy % 

HEW  Ubrary  grant 

Equal  opportunity  rairta ----- 

Worit  study  pracram 5,064 

NatioMi  detoMO  studMit  loan*. 13, 192 

Other  granb 9,700 

Student  participation: 

Tuition  and  fees «: 445, 645 

Room  and  board 5?5'  H5 

State  partidpatloii 'U'IfZ 

Other' .    M,953 

Total -    2.574,279 

Average  number  of  students 465 

TotaL ».  574, 273+ 

465— 
Cost  per  student *5. 536 


$75,000 

$75,000 

158,500 

162.975 

228, 149 

215, 222 

62,000 

74,000 

20b 6(7 

14,169 

9,490 

5,000 

9.750 

(.910 

6,727 

5,902 

8.495 

4.072 
831 

447, 756 

534,140 

596,208 

645,371 

1,023.064 

1,260,437 

137,794 

•417,375 

2,766.635 

3,428.(12 

460 
$2,765,635-1 
460  = 
$6,012 


474 
$3, 428,  (12 -i 
449= 
$7,234 


75,000 

189,500 

248,6% 

64,000 

5,064 

9,700 

75,000 

158,500 

228, 149 

62,000 

20,687 

9,750 

6,727 

75,000 

162.975 

215,222 

74,000 

14,159 

9,490 

5,000 

(.910 

5,902 

831 

ToUI           591,960+  560,813+ 

Federal  participation 2.574,273-  2,765,635= 

Percent Z3  20.3 

445,645  447,756 

564.328  596,206 

Total 1.009,973+  1,043,964+ 

Student  participation 2.574J73-  2,765,635= 

ToJ^"* :::-::::::::::::::::::    911I87+  i,o23:om+ 

sMi'iiiMp'atei;:: ^"Si?!"  ^^"-^I?" 

ToiM**^ ::r.™"""i"™""::    60.953+  137.794+ 

oSwiS^'ation. n 2.57i273-  2.765.635= 


S71,489h 
3,428,812= 
16.7 


534,140 
646,371 


1,179,111  + 
3, 4281812 - 

1,260,437+ 
3,428.812  = 
3&S 

3, 428' (12- 


I  Includes  alumni  contributions,  gifb,  investment  income,  etc.  Academy  functions  autonomously 
"ui  the  sense  that  current  receipts  are  not  remitted  to  State  of  Maiiie. 

>  Indudes  $190,000  from  the  Government  of  Iran  representing  15,000  barrels  of  oil  donated  to 
Maine  Maritime  Academy. 

TABLE  14.-MASSACHUSEnS  MARITIME  ACADEMY 


1971-72 


1972-73 


1973-74 


Federal  participation: 

Aoiuulgiaiitfrom  Maritime  Administration..        $75,000 
Maintenance  and  repair  of  training  ship 149,932 


$75, 000 
170,897 


$75,000 
336,690 


im-R 


It7»3 


1973-74 


MerAd  eMoMl  Hbeielence  allowances 1131,730  $100,193  1196  17 

EqualopportMiteifMl* 2,k4S  S3,k08 

^^^paS: "•«"  ^^  <^ 

■XjMmtmAfm 99,407  HllS  146.036 

c^"^5*lS!"^*^ •*•*»  263,966  397,500 

Stale  perticlMtioa: 

jMktoaloiiMey.   , 924.981  1,037,196  1,593,728 

Cetegeworhatwlyerairam : (,9g2 

National  direct  eludent  ban _  »  096 

Regents  scholarship  plus  incootiiM  award 17. 60O  21 825  28. 350 

Aluinni  partlcipaiion 1,000  T,400  2^708 

Participation  ky  other  sources 1,(00  4,826  6,015 

Total  support 1.656,207  1.902,033  2.984.137" 

Enrollment _. 930  423  592 

Totol. „ $1,556,267+  $1,902.  •93+  $2,984,137+ 

330-  423=  592- 

Cost  per  student $4.713  $4,496 $5,041 

75,000  75,000  75,000 

149,932  170,000  335,500 

131,790  100,193  196,173 

71,900  2.945  33,808 

12.298  39,478 

96.(90  9i:00O 

Total. 427,662+  467, 3M+  779,959+ 

Federal  participation.- .. ..     1,555'«)7=  1,902,033-  2,084.187= 

Percent 27.5  24  K.9 

924.(81  1,097,1(6  1,5(3,729 

';C,""i7rft0 28."825"'  2^350 

,,  ,    TotaL... ^... — ...1     \vL,m*  1,(66.011+  1,630,960+ 

SUle  participation. — -H^   1,155207-  l,9Be,(»3-  2!9(4!lS7- 

Percent „       /    60.5  56  54.6 

96,407  94,115  146,036 

84,857  263,966  397,500 

14,892  27,863 

3,096 

Tefal „.......',.....      V83,264+  372, 973+  574,495+ 

Stndent  participation I.M6,K7-  1,902,033=  2,984,137- 
Percent , ^l.(  19.6 19.3 

Other  participatlen 1,9(0  1,000  2,708 

1.600  4.326  5.015 

Total 2,600+  6^716+  7,713+ 

1,955,207-  1,902.033-  2.9(4,137= 

Percent. .2  .4  .3 


TABLE  15.-STATE  UNIVERSITY  OF  NEW  YORK  MARITIME  C0LLE6E.  FOITT  SCHUTia 
(UNDERGRADUATE  PROGRAM) 


1971-72 


1972-73 


197J-74 


Federal  participation: 

Annual  grant  from  MviUBMAdministratioa.-        $75,000  $75,000  Vr'^c 

Maintenance  aad  repair  «i  training  ship —         67,000  178, 535  SIS,  325 

MarAd  cadet  subsidy. .?.....—.         329,473  315,524  273,894 

NROTC *5,645 

Equa.  opportunity  grantt. 17.250  17,500  14,726 

Conete  work  study  pretram 4,076  5.742  5,5M 

U.sTavyre«iHy.-...?. 106,000  98,000  W,g00 

National  deianse  student  loaas_« 83,100  81,125  102,750 

Student  participation: 

Tuition  anS fees 395.000  518,700  502,246 

Room  and  college  fees 354,700  404,900  402,310 

^•^dKS'S: 2.361,054  2,»0.2n  2.633.710 

Equal  opportunity  grant* 2*676  26,250  11,800 

cS^e  work  study  program 1.829  LOM  1.000 

State  unr-ersity  scholarship* .^6,300  (,M0  (.725 

RwenbschelmbiptettdlnnnlnwaiMr*..        108,913  lit.  (40  10(.100 

Akwni  participation „  U»  .  JgJ  ,  Z"? 

oSwrtwrces 9,800  9,450  9.991 

Tow. 3.969,170  4.230,284  4,61»(90 

Ajjrage«.mbero,..«**                                       680^  6g^  ^^^ 

Ceal  pec  student ^_ g-jW  »,194  feTK 

Federal  costs 75,000  75,000  .{?•?? 

reaeraicosB ^^  35  3,5325 

329^473  315,524  273,894 

171250  17,500  45.645 

4^076  5,742  14,^ 

106,000  98.000  5.5W 

108,  nw 


TeUI.... 


619.799+ 


690,301  + 
4, 23a  284= 
16.3 


838,097+ 
4,519,930- 
18.5 
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1971-^2 


un-n 


1171-74 


nn^ 


stall  eaita.. 


ML  913 


■%a  "itss 


nil 


(,725 
109,100 


Cost  par  studaaL. 


M 
(H«6« 
(1- 

siano 


(•  n 

w.at*    i,ni,mi* 

$^(3"      ut.ta' 


TeM.. 

Pa 

Stndant  oailrlbuliaii. 


2,(w,<n+ 


2.9aM(8+ 


t((4,K5+ 

<6UltS0- 
58 


(3,100 


(1,125 
(UllW 

m,m 


N2.7SO 
(02.  M6 

«oe,sio 


tMm 
vim 


n,om 
K((( 


76,(00 

mas 


TeW. 


................... •32,(((+  1,004,725+  1,007,906+ 

X  (EH  170-  4,23£^-  4,519^- 

. , 100  100                 200 

91900  9.490               9,991 

ToW— , .            9l(00+  (16SD+           10, 191+ 

S,96il7D-  4,29112(4-  4,519,930. 
.             .a  .23                .23 


Table  i5B.-eRA0UATE  program-state  university  of  new  vmk  maritime couege. 

FORT  SCHUYLER 


ToliL. 

state  participation 


132.500+ 

•V(- 


TMU  V.-9&  MEBCHANT  MARINE  ACADEMY 


»71-7: 


1172^  liJ^M 


1971-72 


1972-73 


1(73-74 


A»era|e  number  of  students ,„..,..,^.  76 

Appieprialion $3(.  375 

Caet  par  atadaat. 605 

Student  tuition  and  fees , $23, 728 

Student  eenlrlbatien  (pofcenO 62 


10&5 

116.5 

$53,3(5 

16(1684 

501 

590 

$56,277 

9581793 

m 

H 

0 

14 

Slaliaertrikutieo(peroant)     30                   0 

14 

TABLE  16.-TEXAS  MABTlMt  ACADEMY 

1971-72           I(7»3 

lf7»^4 

Federal  partlcipatian: 

Annual  RbrAdgnat 

MiialeaMaa  aM  laaair  i<  MaiiiB  «lii(. 

MarAd  ttudoat  subaidiea........ ... 

M.S.  Nan  faeuRy 

Student  parlirifaMen 

State  participation IIIICII""Iiiri 

Total =-.w, 


$75,000 

6^000 

U,600 

47^000 

132.  M» 

662.6(5 


^000  M900 

13,200  ^800 

(2.9(0  KOOO 

154,237  101308 

454,295  0^273 


0(4.685 


(42.672         1,296,081 


Federal  partieipation 

AijMWlaMiipriotlen '...  P,(U((0 

Parfictpaben  by  facuMy  and  stiidwtria'iiUh' 

liantf  Marilinio  Beeerw. 32,735 

U.S.  Naey  faauKy „.  97!  000 

Ship  sarviea  stores . 25. 000 

Student  particiBaliaa 0 

^ali  porticipiliaa 0 

Ottar  narticipatian: 

Kiiwi  PoM  Fund H  717 

Hub*  Paint  MariliaieAaaociattaa... ...  3,200 

OUMraMC ......._ 2S0OO 

Sale  aTbaals  and  intnrait  on  iiuwtinenU  of 

tad _ n,w 

Tetal LKkW 

Average  numbor  of  atadaab 975 

Total $7, 955, 1(7+ 

•7(— 

Cast  par  stndaol iOS( 

Federal  partieipalioa 7.  g| »+ 

Oder  pailiciiiiitiaiu."ZIIZZIIIIII~IIIII™"  9*462+ 

7,(66,  W- 


|7,(54,((0      A 


52,(51 
9*000 

25,000 
0 
0 


12*  (« 


&s 

(0,000 
II*  (00 

25,000 
0 
0 

UL2X 
4*(S7 


iau,i(( 


IV.  CONCLU8IOKS  AMD  KCCOlClOHIUnOin 

On  the  basis  of  the  Information  d«T«loped 
during  the  couxm  of  Ita  work,  tho  Ad  Hoc 
Committee  concluded  tliat: 

A.  Although  a  trained  cadre  of  Ucanaed 
merchant  marine  oOoen  la  nereery  to  the 
national  defeoee  and  eeaentlal  eoooomlo 
needs  of  the  United  Statee.  the  cyclical  na< 
ture  of  the  maritime  indtietry  z«qulreB  the 
Impoeltlon  of  miantltatlTe  oontrt^  on  the 
flow  of  Uoensed  omoen  Into  the  maritime 
labor  market.  Baele  prlnelples  of  f  almeBs  de- 
mand that  such  quantltatlTe  comtrola  be  de- 
veloped throus^  a  eound  system  of  prospec- 
tive planning.  This  type  of  planning  has  been 
seilouBly  lacking  In  the  past.  It  is  therefore, 
recommended  that  the  Maritime  Administra- 
tion be  directed  to  bold  a  meeting  each  year 
of  representatives  of  all  maritime  schools 
which  train  individuals  for  Initial  Heenslng 
as  ofncers  for  the  purpose  of  estaWshlng 
Federal  support  levels  by  disciisstog  and  re- 
lating incoming  enrollment  levels  of  these 
institutions  to  the  future  numerical  require- 
ments of  the  tJ.S.-flag  merchant  fleet  for  li- 
censed officers.  Results  of  this  meeting 
should  be  reported  to  the  Congress  at  least 
30  days  prior  to  the  transmittal  of  the  Marl- 
time  Administration's  request  for  the  au- 
thorisation of  funds  for  the  next  fiscal  year 
for  maritime  education  and  training. 

B.  The  Maritime  Admlnlstratton's  Supply 
and  Demand  Study  has  projected  a  shortage 
of  licensed  officers  by  the  end  of  this  decade. 
In  light  of  the  myriad  of  variable  conditions 
on  which  this  projection  is  tweed,  there  is 
not  sufficient  evidence  at  this  time  to  war- 
rant the  extenslan  of  addittonal  Paderal  in- 
centives to  existing  nuurtttane  schools  to  ex- 


pand their  enrollments.  Therefore,  it  Is  rec- 
ommended that  there  be  no  Increase  at  this 
time  in  the  enroUment  level  at  the  Federal 
Academy  beyond  that  projected  In  the  Mari- 
time Administration^  Study,  nor  In  the  an- 
nnal  tttfiOO  grant  from  the  Iforltlme  Ad- 
mlnlstrmtion  to  each  State  Academy. 

O.  Acute  shortages  of  IloMised  effleers  dur- 
ing periods  et  peak  demand  in  the  past — 
notaMy  during  wwr  Wine  woold  liMlloaU 
the  destrahUtty  of  malntaliilng  a  fleodbto 
source  of  supp)^  of  such  personnrt.  industry 
Schools  have  a  partlculiuly  weU-euited  ca- 
pability to  perform  this  function.  In  this 
connection,  tt  Is  noted  that  the  Maritime 
Administration's  Study  has  concluded  that 
near  term  emergsnoy  needs  of  the  n.S.-flag 
merchant  fleet  (or  licensed  officers  can  best 
be  met  by  Industry  Schools. 

D.  Today's  high  technology  -nmeta  require 
the  skills  of  individuals  of  superior  ahUlty. 
While  it  is  necessary  to  establish  ceHlngs  on 
the  nimiber  of  offlcers,  it  Is  also  Imperative 
to  attract  snflleiently  qualified  students  Into 
our  iration%  Maritime  Schools.  In  further- 
ance of  this  objeettre.  tt  is.  therefore,  rec- 
ommended that  the  annual  enbelstenee  al- 
lowance from  the  Marlttme  Admtnlstratton 
to  students  at  the  State  Maritime  aeademles 
be  increased  from  (800  to  $IJM>,  and  that 
admissions  standards  to  the  Federal  Acad- 
emy be  held  to  standards  at  least  has  high 
as  those  which  were  In  sffeet  In  1M4. 

E.  InformatiMi  ooneenxing  tfce  identity 
and  whereabouts  of  all  ladtvlduals  In  this 
Country  who  would  be  c<yahle  of  aervlag  a* 
Merchant  Marine  offlcen  is  preesntly  Inade- 
quate. Therefore,  the  Ooast  Guard  should  be 
directed  to  develop,  and  present  to  the  Con- 


gress within  one  year,  a  oompreheosive  plan 
f C8-  the  creation  of  a  Merchant  Merlne  a»- 
serve  pool  of  oObers  who  would  he  available 
for  recall  in  the  event  of  a  "*^"i>r%l  emer- 
gency. 

r.  There  is  a  clear  need  for  greater  latecra- 
tion  and  ooa|»«ratloa  aaong  aU  ct  our 
Natton's  Mart  time  Schools.  Tbe  iradgtal 
Academy  shoold  assume  a  leaileiilili)  Mta  to 
tbia  effort  In  thU  oonnaetiaB.  to  i« 
mended  that  United  immhera  U 
from  State  and  Industry  9ritntifla  it 
one  tron  eaoh  Seboel  each  year)  be  per- 
mitted to  partlolpate  in  rsasaWh  prajeota  at 
the  National  MaritliBa  BMearch  Omtar  to 
the  same  menwer  la  which  atodento  a*  (he 
Federal  Aeademy  presently  partle^ate  to 
such  projects. 

a.  In  view  ot  the  Federal  (Sovemment's 
substantial  Investment  to  (he  tralnOng  ves- 
sels on  lotitk  to  eaeh  State  Anattamy  aad  to- 
terest  In  the  safety  «(  the  stadents  who  we 
these  vessels,  it  is  recaaunaaded  ttet  the 
n.8.  Coast  Ouard  give  further  eoaeidsratlon 
to  the  protanlgatlon  of  standards  ooneemlng 
the  manning  of  these  vessels  during  training 
crulsss. 

H.  ITBder  existing  law  and  Ueeostng  pro- 
eeduree.  tt  is  possible  for  an  individual  to 
periodically  renew  his  ofOcer^s  ncease  with- 
out demonstrated  knowledge  of  or  training 
to  advaaeed  marlttme  tertmology.  Ttw  testt- 
raony  of  the  Coast  Ouard  has  Indleated  ttie 
existence  of  serious  problems  to  the  area  of 
retraining,  parttenlarly  to  certain  critical 
skins  Kodh  as  ociomaa  avoidance  radar  and 
fliwflghttog.  Tb.e  reoent  Jglat  effort  uader- 
talcen  by  ttie  Maritime  Administration  and 
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tb«  Coast  Ouard  on  this  subject  Is  endorsed. 
Progress  of  these  efforts  should  be  reported 
to  the  Committee  within  six  months. 

I.  The  need  to  retain  individuals  In  sea- 
going careers  for  longer  periods  of  time  has 
been  a  perennial  problem  am.ong  this  Oo\in- 
try's  maritime  manftower.  The  Ad  Hoc  Com- 
mittee has  requested  the  Coast  Ouai-d  to 
develop  additional  Information  regarding  re- 
tention rates  of  graduates  of  the  Federal 
Academy,  the  State  Maritime  Academies,  and 
Industry  Schools.  Depending  upon  these 
findings,  further  consideration  of  this  prob- 
lem mr.y  be  warranted. 

J.  Finally,  any  legislation  necessary  to  im- 
plement the  foregoing  recommendations 
Should  be  given  early  consideration  by  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

Mr.  MUSKIE.  I  also  ask  unanimous 
consent  that  a  "Dear  Colleague"  letter, 
distributed  by  myself  and  my  colleague 
from  Maine  and  Senator  Griffin,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  15,  1976. 

Dear  Colleague  :  We  are  writing  to  request 
your  support  for  an  amendment  to  the  Marl- 
time  Administration  Authorization  Bill  to  In- 
crease to  $1,200  per  year  the  subsistence  al- 
lowance to  cadets  at  state  maritime  acad- 
emies. The  highly  trained  manpower  provided 
to  our  merchant  marine  from  these  Institu- 
tions comprises  a  vital  element  In  the  sea 
power  of  the  United  States  which  we  cannot 
afford  to  neglect. 

The  state  academy  cadet  stipend  was  orig- 
inally authorized  In  1958  at  $600.00  per  year 
to  encourage  the  entrance  of  qualified  stu- 
dents into  the  challenging  and  rigorous  ca- 
reer of  merchant  marine  officers.  The  need  for 
highly  qualified  and  highly  trained  personnel 
has  increased  during  the  18  years  since  the 
stipend  was  authorized  and  the  cost  of  living 
has  climbed  dramatically  but  the  annual 
stipend  has  been  held  constant  because  of 
uncertainties  as  to  the  quantitative  demand 
for  merchant  marine  oiBcers.  Control  over  the 
nimibers  of  graduates  from  maritime  acad- 
emies Is  now  assured  through  a  quota  pro- 
gram Instituted  by  the  Maritime  Adminis- 
tration In  1972.  It  Is  now  crucial  that  the 
quality  of  these  ofDcer  trainees  be  assured  by 
Increasing  the  subsistence  allowance  offered 
to  cadets  willing  to  enter  the  difficult  pro- 
fession to  a  realistic  level  reflecting  current 
educational  costs. 

The  amount  of  the  stipend  provided  under 
this  amendment  Is  identical  to  that  provided 
cadets  at  military  academies  and  to  ROTC 
scholarship  students  and  is  consistent  vrlth 
the  reconunendation  of  Ad  Hoc  Committee 
on  Maritime  Education  and  Training  sub- 
mitted to  the  Hoiise  Committee  on  Merchant 
Marine  and  Fisheries  In  1975. 

"Today's  high  technology  vessels  require 
the  skills  of  individuals  of  superior  ability. 
While  It  Is  necessary  to  establish  ceilings  on 
the  number  of  officers.  It  is  imperative  to  at- 
tract sufficiently  qualified  students  Into  our 
Nation's  Maritime  schools.  In  furtherance  of 
this  objective,  it  is  therefore  recommended 
that  the  annual  subsistence  allowance  from 
the  Maritime  Administration  to  students  at 
the  State  Maritime  academies  be  Increased 
from  $600  to  $1,200,  and  that  admissions  at 
the  Federal  Academy  be  held  to  standards  at 
least  as  high  as  those  which  were  In  effect  in 
1964." 

The  Senate  reaffirmed  the  role  of  the  mer- 
chant marine  and  these  maritime  academies 
in  our  total  seapower  forces  during  consid- 
eration of  the  military  procurement  authw- 
Iratlon  bill.  We  have  been  personally  assured 


by  Assistant  Secretary  of  the  Navy  for  Man- 
power Joseph  T.  McCuller,  of  his  support 
for  upgrading  these  programs  and  the  Mari- 
time Administration's  long  standing  com- 
mitment Is  a  matter  of  record.  This  amend- 
ment Implements  this  policy  in  a  maimer 
which  wUl  assure  the  continued  flow  of 
qualified  personnel  Into  these  schools  and 
Into  our  merchant  marine. 

We  welcome  your  interest  and  support  for 
this  measure.  If  you  have  any  questions, 
please  contact  Jim  Case  (x45344)   or  Betty 
Boynton  (jc49236). 
Sincerely. 

Edmund  S.  Muskiz, 
William  D.  Hatbawat, 
ROBEXT    P.    Qkotin. 

Mr.  MUSKIE.  Without  repeating  the 
point  made  already  by  Senator  Griffin 
and  Senator  Hathaway,  I  make  this 
point:  With  respect  to  the  skills  that  are 
developed  by  our  educational  system, 
they  are  cyclical  across  the  board.  Fol- 
lowing the  Russian  Sputnik  in  the  fifties, 
we  had  a  great  surge,  suddenly,  in  stu- 
dents going  to  get  science  degrees  in 
order  to  serve  the  new  space  age.  That 
surge  has  gone  up  and  down.  We  have 
not  cut  back  our  student  aid  programs 
in  response  to  the  chsmge  in  the  need 
for  skills  outside  shipping.  There  is  no 
way  of  gearing  student  aid  programs  to 
a  precise  measure  of  the  number  we  may 
need  in  any  particular  category  in  any 
particular  year.  The  student  aid  program 
continues. 

We  are  told  by  the  Maritime  Adminis- 
tration that  the  demand  for  maritime 
officers  will  increase  in  the  late  1970's, 
but  that,  in  any  case,  as  Senator  Griffin 
has  pointed  out,  the  number  of  academy 
graduates  is  controlled  not  by  the  size 
of  the  stipend  but  by  the  number  of  cadet 
stipends  available.  So  control  is  available. 

The  ad  hoc  committee  in  the  House 
suggests  that  we  begin  to  move  in  the  di- 
rection of  controlling  the  numbers  to 
meet  our  requirements;  but  in  the  mean- 
time, Mr.  President,  students  are  being 
asked  to  subsist  on  a  stipend  set  at  $600 
in  1958.  In  the  current  congressional 
budget,  Mr.  President,  the  Committee  on 
the  Budget  allowed  and  Congress  ap- 
proved allowances  for  inflation  since  last 
year,  across  the  board,  as  part  of  the  cur- 
rent services  cost.  Yet  this  one  progratn 
not  only  is  not  given  any  increase  to  re- 
flect 1  year's  inflation;  it  has  not  been 
given  any  increase  to  reflect  18  years' 
inflation.  We  are  somehow  regarded  as 
unreasonable  when  we  ask  for  this  mod- 
est increase  in  the  stipend. 

The  students  who  are  now  in  these 
academies  are  not  responsible  for  the 
cyclical  rise  and  fall  in  demand  for  career 
officers.  They  are  in  school.  ITiey  are  at- 
ti-acted  there,  because  it  is  national  policy 
and  State  policy  that  these  States  en- 
courage these  kinds  of  careers  for  young 
people.  I  do  not  see  any  justice  in  putting 
the  squeeze  on  them — on  them — for  the 
problem  that  my  good  friend  from  South 
Carolina  has  described.  We  have  a  need 
for  these  schools  and  the  students  at 
these  schools  are  entitled  to  equity  com- 
pai-able  to  that  that  we  give  other  stu- 
dents in  ROTC  programs  or  in  military 
academies.  Concerns  about  the  appro- 
priate number  of  graduates  to  meet  the 


needs  of  our  merchant  fleet  should  not 
diminish  our  willingness  to  adequately 
support  those  students  actively  engaged 
in  Uie  program. 

There  is  a  long  tradition,  going  back 
many  years,  Mr.  President,  in  support  of 
this  kind  of  special  education  in  a  na- 
tion whose  whole  traditions  are  Oriented 
to  the  sea  and  careers  at  sea.  My  Stat« 
has  a  great  shipbuilding  and  sea  going 
orientation  going  back  300  years,  when 
the  first  ship  buflt  on  this  continent  was 
built  on  the  shores  of  Maine.  So  I  think 
we  ought  not  to  ignore  it. 

In  any  case,  what  we  are  asking  for  is 
equity  for  the  students.  I  argue  that  they 
are  entitled  to  something  more  than  the 
$600  stipend  that  was  established  18 
years  ago,  in  1958. 

May  I  add  this  final  point  about 
whether  or  not  these  officers  are  needed? 
The  placement  records  for  the  Maine 
Maritime  Academy  indicate  that  the  vast 
majority  of  Maine  academy  graduates 
enter  the  maritime  profession  or  related 
occupations.  Only  a  small  minority  enter 
fields  not  related  to  the  maritime  indus- 
try. That  has  been  Its  record  since  the 
school  was  established  in  1941.  I  do  not 
know  as  much  in  detail  about  other 
schools,  but  there  clearly  has  been  de- 
mand for  these  students  who  go  to  the 
Maine  Maritime  Academy  who  want  to 
pursue  the  sea  in  the  tradition  of  their 
forefathers,  going  back  300  years,  and 
the  Government  has  said  they  have  a 
right  to  do  it.  What  I  am  sajdng  now  is 
that  they  are  entitled  to  a  little  bit  of 
relief  for  what  infiation  has  done  to  ttiat 
$600  stipend  of  18  years  ago. 

I  appreciate  the  willingness  of  my  good 
friend  from  South  Carolina  to  accom- 
modate himself  in  part,  at  least,  to  this 
just  situation. 

I  yield  to  my  good  friend  from  Michi- 
gan. 

Mr.  GRIFFIN.  I  was  going  to  add  tliat 
in  1975  the  percentage  of  graduates  of 
the  various  State  maritime  academies 
who  went  directly  Into  maritime-related 
jobs  was  as  follows:  Texas,  100  percent 
of  the  graduates  went  into  those  jobs; 
New  York,  76  percent;  the  Great  Lakes 
Academy,  87  percent;  Massachusetts,  75 
percent;  Maine,  87  percent;  California. 
91  percent.  So  the  fact  that  these  grad- 
uates are,  in  large  numbers,  going  into 
maritime  jobs  indicates  that  there  are 
jobs,  particularly  for  these  graduates. 

Mr.  MUSKIE.  This  happens  year  after 
year.  I  do  not  know  about  the  50,000 
that  Senator  Hollincs  has  referred  to. 
I  think  that  number  needs  some  analysis, 
People  may  be  retaining  their  licenses 
without  any  serious  intention  of  filling 
the  rolls  that  are  filled  by  tliese  new 
young  graduates.  I  have  no  judgment  on 
that.  But  wlien  we  have  a  record  that 
75  to  80  percent  of  new  graduates  are 
finding  jobs  and  going  into  the  maritime 
field  and  filling  a  national  need  I  think 
those  are  impressive  statistics. 

Mr.  HATHAWAY.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  a  question 
in  regard  to  the  GAO  study,  will  this  in- 
vestigation of  the  labor  market  job  avaO- 
ability  for  maritime  school  graduates, 
as  noted  in  youi-  outline  of  the  GAO 
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study,  be  not  only  what  it  Is  when  thegr 
make  the  study  but  the  projection  so 
that  we  win  know  in  the  future?  They 
might  say  as  of  1976  the  projection  is  20 
percent  greater  or  whatever  it  might  be 
or  20  percent  less  rather  than  the  num- 
ber of  graduates.  Maybe  the  long-range 
projection  which  we  would  be  very  much 
interested  in  should  be  Included  in  this 
GAO  study  even  though  it  might  be  spec- 
ulative. It  certainly  would  be  helpful  for 
our  puiposes  here. 

Mr.  HOLLmaS.  Mr.  President,  I  agr^ 
with  my  distinguished  friend  from 
Maine.  We  will  Join  in  a  letter  and  send 
it  to  the  GAO  setting  out  the  record  we 
have  made  here  to  make  certain  it  is 
covered.  All  right? 

Mr.  HATHAWAY.  Fine.  I  thank  the 
Senator. 

Mr.  ROLLINGS.  Mr.  President,  just  to 
clarify  a  point,  the  Maritime  Adminis- 
tration determines  the  number  wiio  re- 
ceive these  pajmients,  not  how  many  at- 
tend these  particular  schools,  Just  as 
they  attend  VMI  or  The  Citadel,  wher- 
ever they  want  military  rather  chan 
maritime  training. 

When  we  get  to  the  poverty  angle,  and 
my  friend,  the  senior  Senator  from 
Maine,  used  the  expression  in  a  recent 
article  "righteous  indignation."  I  al- 
ways commend  him  on  it.  But  here  we 
are  not  being  stingy  and  denying  a  need. 
We  are  not  arguing  maritime  education; 
we  are  argmng  numbers.  We  have  far 
more  than  we  need. 

What  does  the  alumni  association  say? 
The  president  of  this  group,  the  Nation- 
al Coimcil  of  the  Maritime  Academies 
Alumni  Association,  stated  that  no  short- 
age of  deck  and  engineer  officers  exist, 
and  stated: 

There  are  enough  licensed  deck  officers  to 
meet  all  future  needs  of  the  industry  for 
at  least  10  years. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLUNGS.  I  will  be  glad  to  yield. 

Mr.  MUSKIE.  Do  they,  therefore,  pro- 
pose to  close  all  of  these  training  schools? 

Mr.  HOLLINOS.  This  was  not  a  pro- 
posal but  just  trying  to  get  out  the  facts. 
I  am  not  trying  to  run  for  a  touchdown 
In  the  other  direction,  I  am  just  trying 
to  clarify  this  particular  picture  with 
respect  to  the  subsidy,  and  what  it  does. 

Then,  one  further  point,  may  I  say, 
with  respect  to  the  maritime  and  allied 
employment.  I  looked  at  a  recent  arti- 
cle In  the  Merchant  Marine  Academy 
magazine,  which  Is  located  at  Kings 
Point,  and  there  a  gentleman  annoimced 
that  he  was  going  to  law  school.  I  re- 
member serving  on  that  particular  Board 
of  Visitors  and  saying  there  ought  to  be 
a  requirement,  Mr.  President,  that  those 
who  graduate  and  receive  a  total  sub- 
sidy for  the  training  at  Kings  Point  ought 
to  have  a  commitment,  as  they  do  at 
West  Point  or  Annapolis,  for  at  least  4 
years. 

In  essence,  the  reason  I  made  that 
point  was  that  from  my  experience  we 
were  training  them  for  service  aboard 
foreign-fiag  vessels.  That  is  where  they 
are  going.  We  are  furnishing  them  an 
academy  education  for  foreign-flag  ves- 
sels and  not  American-flag  vessels.  So 
the  whole  subject  needs  to  be  examined. 


We  taatve  ngtted  to  ttie  uaendincnt, 
and  tbe  leftderstalp  to  ready  to  mofc  on 
this.  We  will  be  itod  to  accept  the 
amendment  toy  a  Ttrtoe  Tote.  Is  that  an 

right? 

Mr.  HAT&AWAY.  Tes.  Mr.  President, 
win  the  Senator  yield  before  debate  is 
closed? 

Mr.  HOLLINGS.  Yes. 

llr.  HATHAWAY.  I  wanted  to  know 
whether  the  figures  he  was  using  on  li- 
censed deck  officers  from  the  National 
Council  mean  the  ones  who  are  available. 
They  may  have  received  their  Ucenses 
several  years  ago  and  be  working  in  some 
other  jobs  by  now. 

Mr.  HOLLINGS.  No.  We  want  to  fol- 
low what  the  Senator  said  that  ttiey  are 
loyal.  The  Senator  just  made  his  big 
point  that  they  are  loyal,  87  percent 
here,  GO-some  percent;  everybody  says 
they  are  loyal  to  the  UJ5.  Merchant  Ma- 
rine. When  I  gave  the  Senator  his  own 
flgiires  back  he  says  they  are  going  to 
leave.  Is  the  Senator  sasrlng  they  are 
going  to  be  loyal  and  stick  or  leave? 

Mr.  HATHAWAY.  The  Senator  is  talk- 
ing about  figures  that  are  now  available 
someplace.  They  may  be  working  in 
some  other  Jobs. 

Mr.  HOLLINGS.  Tliat  is  right  I  hope 
they  win  be,  otherwise  they  wUl  be  on 
food  stamps,  because  we  have  got  too  few 
jobs  for  too  many  graduates.  Tliat  Is  my 
original  point,  too  few  Jobs  for  too  many 
graduates. 

If  they  do  not  go  somewhere  else  they 
win  be  on  food  stamps. 

Mr.  HATHAWAY.  I  am  Just  makhig  a 
point  that  aU  of  these  licensed  people 
may  not  realistically  be  available. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell) .  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  blU 
is  open  for  further  amendment.  If  there 
is  no  further  smiendment,  the  question 
is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bilL 

The  amendments  were  ordered  to  be 
engrossed  and  the  biU  to  be  read  a  third 
time.  The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is,  Shan  the  bin  (H.R.  11481),  as 
amended,  pass? 

The  Wn  (HH.  11481) ,  as  amended,  was 
passed. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
tmanimous  consent  that  the  Secretary  of 
the  Senate  be  authorised  to  make  such 
clerical  corrections  as  are  necessary  in 
the  engrossment  of  the  Senate  amend- 
ments to  H.R.  11481. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


THE   FEDERAL   ENERGY  ADMINIS- 
TRATION EXTENSION  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Order 


•SI.  8.  3872.  and  that  it  be  kdd  before 
the  Senate  and  made  tbe  pending  bofsi- 

ness.  

Tlie  PRESTDDfO  OWICER.  T^  clerk 
win  state  the  bffl  by  title. 

The  second  assistant  legislative  cletl: 
read  as  follows: 

A  bUl  (8.  3«73)  to  aaead  tlia  PMermI 
Energy  Administration  Act  of  1974  to  ex- 
tend tbe  erplrmtton  date  ot  such  law  until 
September  30,  1979.  and  for  otber  putposea. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  win  proceed  to  ite 
immediate  consideration. 

The  Senate  proceeded  to  tbe  con- 
sideration of  tlie  bUl  wbkii  had  been  re- 
pmted  from  tbe  Cmnmtttee  on  Gorem- 
ment  Operations  with  an  amendment  to 
strike  out  aU  after  the  enacting  i^use 
and  Insert: 

Sixx  101.  This  Act  may  be  cltad  as  the 
"Federal   Energy   Admlnistratloa   83rtenaion 

Act". 

Sac.  lOa.  Section  7(c)(2)  of  tb«  Federal 
Energy  AdmlnUtraMon  Act  ot  1074  Is 
amended — 

(1)  by  BtrUclng  out  "five"  and  icaertiag  In 
Ueu  thereof  "^tean";  and 

(2)  by  adding  at  tbe  end  of  tbe  second 
para^^rapb  tbe  following  n*w  aantence: 
"Notice  of  any  aucb  waiver  of  review  sball 
be  Uxunediately  published  In  tbe  Fedaral  Reg- 
ister on  the  same  day  aa  any  aucb  n'tVr^n  is 
first  authorised  or  undertaken,  wblcbarer 
is  earlier  In  time,  and  shall  Indud*  a  f uU  and 
complete  explanation,  together  wltb  support- 
ing data  and  narrative  explanation  thereof, 
of  the  factual  situation  which.  In  the  Judg- 
ment of  the  Administrator,  requires  tHe  In- 
vocation of  such  waiver  and  a  detailed 
presentation  of  the  decision  of  tbe  Adminis- 
trator to  utilize  such  waiver  provision.". 

Sec.  103.  The  second  and  third  sentences 
of  secUon  7(1)  (1)  (D)  of  the  Federal  Energy 
Administration  Act  of  1974  are  amended  to 
read  as  follows:  "If  such  person  Is  aggrieved 
or  adversely  affected  by  the  denial  of  a  re- 
quest for  such  action  under  tbe  preceding 
sentence,  be  may  request  a  review  of  such 
denial  by  the  agency  and  may  obtain  Judi- 
cial review  In  accordance  with  paragraph  (2) 
of  this  subsection  'vhen  such  a  denial  be- 
comes final.  The  agency  shall,  by  rule,  es- 
tablish appropriate  procedures.  Including  a 
hearing,  when  requested,  for  review  of  a 
denial  and,  where  deemed  advlsabis  by  the 
agency,  for  considering  other  requests  for  ac- 
tion under  this  paragraph,  except  that  no 
review  of  such  a  denial  under  this  subpara- 
graph shall  be  controlled  by  the  same  offloer 
denying  the  adjustment  pursuant  to  this 
subparagraph.". 

Sec.  104.  (a)  Section  13(b)  of  tbe  Ftederal 
Energy  Administration  Act  of  1»74  Is 
amended  by  inserting  after,  "who  are  engaged 
in  any  phase  of  energy  supply  or  major  en- 
ergy consumption"  the  foQowlng:  "Includ- 
ing, but  not  limited  (1)  to  United  States 
firms  and  their  foreign  affiliates  and  (2)  for- 
eign firms,  but  only  with  respect  to  any 
such  supply  or  consumption  activities  in  the 
United  states,". 

(b)  Section  13  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  Is  amended  by  re- 
designating subsection  (f)  as  subsection  (h) 
and  Inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  It  shall  be  unlawful  for  any  person 
to  violate  any  provision  of  this  section  or  to 
violate  any  rule,  regulation,  or  order  issued 
pursuant  to  any  such  provision. 

"(g)(1)  Whoever  willfully  violates  sub- 
section (f)  shall  be  subject  to  a  criminal  fine 
of  not  more  than  $10,000  for  each  violation. 

"(2)  Whenever  It  appears  to  the  Admin- 
istrator that  any  Individual  or  organization 
Is  engaged  In  or  Is  about  to  engage  In  acts  or 
practices  constituting  a  violation  of  subsec- 
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tton  (f),  the  Administrator  may  request  the 
Attorney  General  to  bring  a  civil  action  to 
enjoin  such  acts  or  practices,  and  upon  a 
proper  showing,  a  temporary  restraining 
order  or  a  preliminary  or  permanent  Injunc- 
tion shall  be  granted  without  bond.  In  such 
action,  the  court  may  also  Issue  mandatory 
Injunctions  commanding  any  person  to  com- 
ply with  any  provision,  the  violation  of  which 
Is  prohibited  by  subsection  (f).". 

Skc.  105.  (a)  Section  16  of  the  Federal  En- 
ergy Administration  Act  of  1974  Is  amended — 

(1)  by  striking  out  subsection  (a):  and 

(3)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e),  as  subsections  (a),  (b),  (c), 
and  (d),  respectively. 

(b)  Section  lS(a)  of  the  Federal  Energy 
AdmmiBtration  Act  of  1974  is  hereby  repealed. 

Sac.  106.  Section  18(d)  of  the  Federal  En- 
ergy Administration  Act  If  1974  Is  amended 
by  striking  out  "a  report  every  six  months" 
and  Inserting  In  lieu  thereof  "an  annual  re- 

Ssc.  107.  Section  26(a)  of  the  Federal  En- 
ergy Administration  Act  of  1974  is  amended — 

(1)  by  striking  out  "and  directed"; 

(2)  by  striking  out  "shall  contain"  and  In- 
serting In  lieu  thereof  "may  contain"; 

(3)  by  striking  out  "shall  include,"  and 
Inserting  In  lieu  thereof  "may  include,"; 

(4)  by  striking  out  "but  shall  not"  and  m- 
serting  In  lieu  thereof  "but  need  not";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Administrator 
may  also  obtain  representative  samples  of 
any  such  shipment.". 

Sec.  108.  Section  28  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  to 
read  as  follows: 

"BEVEHSION 

"Sec.  28.  (a)  Not  withstanding  section  627 
of  the  Energy  Policy  and  Conservation  Act, 
upon  termination  of  this  Act,  any  functions 
or  personnel  transferred  by  this  Act  shall  re- 
vert to  the  department,  agency,  or  office  from 
which  they  were  transferred. 

"(b)  Upon  termination  of  this  Act  the 
following  functions  or  activities  of  the  Ad- 
ministration which  have  been  created  by  the 
authority  of  this  Act  or  by  any  other  provi- 
sion of  law  and  the  personnel  associated  with 
such  functions  or  activities  shall  be  trans- 
ferred  as   follows: 

"(1)  mandatory  allocation  of  crude  oil, 
residual  fuel  oil,  and  refined  petroletim  prod- 
ucts— to   the  Department   of   the   Interior: 

"(2)  price  controls  on  crude  oil,  residual 
fuel  oil,  and  refined  petroluem  products — 
to  the  Federal  Power  Commission; 

"(3)  advice  to  the  President  and  the  Con- 
gress on  energy  policy  development  of  pro- 
grams and  plans  for  energy  conservation  in 
time  of  shortage — to  the  Energy  Resources 
Council; 

"(4)  collection,  analysis,  and  reporting  of 
energy  data  and  information — to  the  De- 
partment of  Commerce; 

"(6)  development  and  implementation  of 
voluntary  and  mandatory  conservation  pro- 
grams— ^to  the  Energy  Research  and  Develop- 
ment Administration; 

"(6)  coal  conversion  program — to  the  En- 
vlroiunental  Protection  Agency; 

"(7)  loan  gaurantees  for  new  coal  mmes — 
to  the  Department  of  the  Interior; 

"(8)  materials  allocation — to  the  Depart- 
ment of  the  Interior; 

"(9)  strategic  reserves — to  the  Department 
of  the  Interior; 

"(10)  International  energy  programs — to 
the  Department  of  State; 

"(11)  appliance  efficiency,  labeling  pro- 
grams. State  energy  conservation  plans.  Fed- 
eral energy  conservation  programs,  and  pub- 
lic education  programs — to  the  Department 
of  Conunerce; 

"(12)  analysis  of  economic  Impact  of  en- 
ergy actions — to  the  Energy  Resources  Coun- 
cil; and 


"(13)  coordination  of  Federal  energy  pro- 
grams with  State  governments — to  the  De- 
partment of  Commerce. 
The  administrative  and  procedural  proTisions 
of  this  Act  shall,  to  the  extent  practicable, 
continue  to  apply  to  the  Implementation  of 
said  functions  and  activities.  An  officer  or  em- 
ployee of  the  Federal  Government  who  Is  ap- 
pointed, without  break  In  service  of  one  ox 
more  workdays,  to  any  position  for  carrying 
out  functions  under  this  Act  is  entitled,  upon 
separation  from  such  position  other  than  for 
cause,  to  reemployment  in  the  position  oc- 
cupied at  the  time  of  appointment,  or  in  a 
position  of  comparable  grade  and  salary.". 

Sec.  109.  The  text  of  section  29  of  the  Fed- 
eral Energy  Administration  Act  of  1974  Is 
amended  to  read  as  follows: 

"Sec.  29.  (a)  There  are  authorized  to  be 
appropriated  to  the  Federal  Energy  Admin- 
istration the  foUowmg  sums: 

"(1)  Subject  to  the  restrictions  specified  In 
subsection  (b),  to  carry  out  the  functions 
identified  as  assigned  to  Executive  Direction 
and  Administration  of  the  Federal  Energy 
AdmlnLstration  as  of  January  1.  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$8,596,000;  and 

"(B)  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  not  to  exceed  $31,554,000. 

"(2)  To  carry  out  the  functions  Identified 
as  assigned  to  the  Office  of  Energy  Policy  and 
Analysis  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$8,000,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $34,472,000. 

"(3)  To  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Regulatory  Pro- 
grams as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$11,600,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30.  1977,  not  to  exceed  $47,800,000. 

"(4)  To  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Conservation  and 
the  Environment  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$7,004,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $40,596,000. 

"(5)  To  carry  out  the  functions  Identified 
as  assigned  to  the  Office  of  Energy  Resource 
Development  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$2,800,000;  and 

"(B)  for  the  fiscal  vear  ending  September 
30.   1977,  not  to  exceed  $14,914,000. 

"(6)  To  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  International 
Energy  Affairs  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$300,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $1,921,000. 

"(b)  The  following  restrictions  shall  apply 
to  the  authorization  of  appropriations  spe- 
cified in  paragraph  (1)  of  subsection  (a) : 

"(1)  amounts  to  carry  out  the  functions 
Identified  as  assigned  to  the  Office  of  Com- 
munications and  Public  Affairs  as  of  Janu- 
ary 1,  1976.  shall  not  exceed  $607,000  for  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  and  shall  not  exceed 
$2,274,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1977;  and 

"(2)  no  amounts  authorized  to  be  appro- 
priated in  such  part^aph  may  be  used  to 
carry  out  the  functions  identified  as  assigned 
to  the  Office  of  Nuclear  Affairs  as  of  Janu- 
ary 1,  1976.". 

Sec.  110.  Section  30  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 


striking  out  "Jime  30,  1976".  and  Inserting  In 
lieu  thereof  "September  30.  1977.". 

Sec.  111.  (a)  Section  108(b)  of  the  Energy 
Reorganization  Act  of  1974  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  coordinate  the  preparation  of  the  re- 
ports required  by  section  lS(c)  of  the  Fed- 
eral Energy  Administration  Act  of  1974  and 
section  307  of  the  Energy  Reorganization  Act 
of  1974,  and,  to  the  maximum  extent  feasi- 
ble, combine  the  two  reports  Into  a  single 
report  to  the  President  and  Congress  on  na- 
tional energy  policy  and  programs; 

"(5)  prepare  a  report  on  national  energy 
conservation  activities  which  shall  be  sub- 
mitted to  the  President  and  the  Congress  an- 
nually, beginning  on  July  1,  1977,  and  which 
shall  include — 

"(A)  a  review  of  all  Federal  energy  con- 
servation expenditures  and  activities,  the 
purpose  of  each  such  activity,  the  relation 
of  the  activity  to  national  conservation  tar- 
gets and  plans,  and  the  success  of  the  activity 
and  the  plans  for  the  activity  in  futtire 
years; 

"(B)  an  analysis  of  all  conservation  targets 
established  for  industry,  residential,  trans- 
portation, and  pubUc  sectors  of  the  economy, 
whether  the  targets  can  be  achieved  or 
whether  they  can  be  further  Improved,  and 
the  progress  toward  their  achievement  in  the 
past  year; 

"(C)  a  review  of  the  progress  made  piw- 
suant  to  the  State  energy  conservation  plan^ 
under  sections  361  and  366  of  the  Energy 
Policy  and  Conservation  Act  and  other  simi- 
lar efforts  at  the  State  and  local  level,  and 
whether  further  conservation  can  be  carried 
on  by  the  States  or  by  local  governments, 
and  whether  further  Federal  assistance  is 
required; 

"(D)  a  review  of  the  principal  conserva- 
tion efforts  in  the  private  sector,  the  poten- 
tial for  more  widespread  Implementation  of 
such  efforts  and  the  Federal  Oovernment'.s 
efforts  to  promote  more  widespread  use  oi' 
private  energy  conservation  initiatives;  and 

"(E)  an  assessment  of  whether  existing 
conservation  targets  and  goals  are  sufficient 
to  bridge  the  gap  between  domestic  energy 
production  capacity  and  domestic  energy 
needs,  whether  additional  incentives  or  pro- 
grams are  necessary  or  useful  to  close  that 
gap  further,  and  a  discussion  of  what  man- 
datory measures  might  be  useful  to  further 
bring  domestic  demand  into  harmony  with 
domestic  supply. 

The  Chairman  of  the  Energy  Resources 
Council  shall  carry  out  the  coordination  re- 
quired under  paragraph  (4)  and  shall  coor- 
dinate the  preparation  of  the  report  reqiiired 
under  paragraph  (5).". 

(b)  Section  108  of  the  Energy  Reorganiza- 
tion Act  of  1974  is  amended — 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively: 
and 

(2)  by  adding  after  subsection  (b)  the 
followng  new  subsection : 

"(c)  The  President,  through  the  Energy 
Resources  Council,  shall — 

"(1)  prepare  a  plan  for  the  reorganization 
of  the  Federal  Government's  activities  m 
energy  and  natural  resources,  including,  but 
not  limited  to,  a  study  of — 

"(A)  the  principal  laws  and  directives  that 
constitute  the  energy  and  natural  resource 
policy  of  the  United  States; 

"(B)  prospects  of  developing  a  consoli- 
dated national  energy  policy; 

"(C)  the  major  problems  and  Issues  of 
existing  energy  and  natural  resource  or- 
ganizations; 
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"(D)  the  options  for  Federal  energy  and 
natural  resource  organizations; 

"(E)  an  overview  of  available  resources 
pertinent  to  energy  and  natural  resource  or- 
ganization; 

"(F)  recent  proposals  for  a  national  en- 
ergy and  natural  resource  policy  for  the 
United  States;  and 

"(G)  the  relationship  between  energy  pol- 
icy goals  and  other  national  objectives; 

"(2)  submit  to  Congress — 

"(A)  no  later  than  December  31,  1976,  the 
plan  prepared  pvirsuant  to  subsection  (c)  (1) 
and  a  report  containing  his  recommenda- 
tions for  the  reorganization  of  the  Federal 
Government's  responsibility  for  energy  and 
natural  resource  matters  together  with  such 
proposed  legislation  as  he  deems  necessary 
or  appropriate  for  the  Implementation  of 
such  plans  or  recommendations;  and 

"(B)  not  later  than  March  1,  1977,  such  re- 
vised information  or  policy  recommendations 
shall  be  submitted  according  to  paragraph 
(A):  and 

"(3)  provide  Interim  and  transitional 
policy  planning  for  energy  and  nat\iraj  re- 
source matters  In  the  Federal  Government.". 

Sec.  112.  (a)  The  Admmistrator  of  the 
Federal  Energy  Administration  shall  study 
and  report  to  the  Congress  no  later  than 
November  30,  1976,  on  the  use  of  a  tax  on 
energy,  including  a  tax  applied  to  the  use  of 
each  British  thermal  unit  (hereinafter  re- 
ferred to  In  this  section  as  "Btu")  of  energy 
consumed,  to  Insure  the  attainment  of  an 
acceptable  low  level  of  energy  Imports  by 
1985. 

(b)  The  study  authorized  by  subsection 
(a)  shall  mclude  an  analysis  and  evalua- 
tion of — 

(1)  energy  taxes  based  on  (A)  an  across- 
the-board  tax  of  at  least  $1  per  million  Btu 
on  the  use  of  nonrenewable  forms  of  energ^y, 
to  be  levied  at  the  mine-mouth,  wellhead,  or 
port  of  entry;  and  (B)  taxes  designed  to 
correct  existing  departures  of  prices  for  en- 
ergy from  the  full  marginal  social  costs  of 
energy  production,  transportation,  conver- 
sion, distribution,  and  use  arising  from 
unlnternallzed  social  costs,  Includmg,  for  ex- 
ample, costs  of  reliance  upon  Insecure  for- 
eign sources  of  supply,  costs  of  adverse  en- 
vironmental impacts,  and  distortions  aris- 
ing from  regulation  of  prices; 

(2)  refund  of  taxes  on  the  basis  of  uni- 
form payments  to  each  adult;  and 

(3)  the  Impacts  of  such  taxes  on — 

(A)  the  economy,  including  the  general 
price  level  and  energy  prlcra,  en4>loyment. 
Government  revenue,  and  distribution  of 
Income  and  relative  purchasing  power; 

(B)  the  supply  of  and  demand  for  energy; 

(C)  the  degree  or  reliance  on  Insecure  for- 
eign soiirces  of  supply; 

(D)  reduction  of  adverse  social  costs,  in- 
cluding environmental,  health  and  safety 
costs;  and 

(E)  the  degree  to  which  the  need  for  Fed- 
eral Energy  Administration  regulatory  pro- 
grams would  be  diminished  or  eliminated. 

TITLE  II 
ELECTRIC  nTn.rrY  rate  reform  act  or  reve 
Sec.  201.  That  this  title  may  be  cited  as 
the  "Electric  UtUlty  Rate  Reform  Act   of 
1976". 

nNDIKGS  OP  PACT  ANB  DECLARATION  OF  POLICY 

Sec.  202.  Congress  hereby  finds  and  de- 
clares that — 

(1)  there  is  great  potential  for  reduction 
in  the  cost  of  electric  utility  services  to  con- 
sumers, energy  conservation,  better  use  of 
existing  electrical  generating  facilities,  and 
relief  from  the  current  and  projected  short- 
age of  capital  In  this  Nation  In  the  develop- 
ment and  implementation  by  utility  regula- 
tory commissions  of  Innovative  electric  utility 
rate  structures; 

(2)  as  a  rule,  utility  regulatory  commis- 
sions have   not   taken  sufficient   action  to 


realize  this  potential  by  revising  the  rate 
structures  of  electric  utility  companies  sub- 
ject to  their  jurisdiction; 

(3)  efforts  in  this  regard  can  be  promoted 
by  requiring  the  Federal  Energy  Administra- 
tion to  set  utility  rate  structure  guidelines 
for  utility  regulatory  commissions  and  to  re- 
port to  Congress  on  the  progress  of  such  com- 
missions in  adopting  and  using  such  guide- 
lines; 

(4)  such  efforts  can  be  further  encouraged 
by  providing  the  Federal  Energy  Administra- 
tion with  funds  to  be  used  specifically  for 
utility  rate  demonstration  projects,  technical 
assistance  in  the  area  of  rate  reform,  inter- 
vention in  the  proceedings  of  utility  r^xila- 
tory  conunlsslons  for  the  purpose  of  promot- 
ing the  Implementation  of  Federal  guidelmes, 
and  financial  assistance  to  State  offices  of 
consiuner  services  to  facilitate  presentation 
of  consumer  Interests  before  such  commis- 
sions; and 

(5)  if  such  measures  fail  to  produce  the 
desired  movement  of  utility  regulatory  com- 
missions In  the  direction  of  Innovative  rate 
structures,  it  will  be  lyiproprlate  f<x-  Con- 
gress then  to  consider  the  enactment  of  more 
stringent  directives  to  such  commissions. 

DEFINrnOKS 

Sec.  203.  As  used  in  this  title — 

(1)  "AdmlnistrattM""  means  the  Adminis- 
trator of  the  Federal  Energy  Administration; 

(2)  "electric  utility  company"  means  any 
person  who  owns  or  operates  faculties  used 
tor  the  generation,  transmission,  or  distribu- 
tion and  sale  of  electric  energy  for  use  other 
than  resale; 

(3)  "utility  regulatory  commission"  means 
the  agency,  commission,  or  estabUsbment 
which  has  the  responsibility  for  establishing 
and  administering  rules  and  reg;ulations  re- 
lating to  the  operation  of  and  rates  charged 
by  an  electric  utility  company; 

(4)  "State  utility  regulatory  commission" 
means  the  agency,  conunlsslon,  or  establish- 
ment of  any  State  (or  the  Tennessee  Valley 
Authority)  which  has  the  responsibility  for 
establishing  and  administering  rules  and 
regulations  relating  to  the  operation  of  and 
rates  charged  by  an  electric  utility  company; 
and 

(5)  "State"  means  any  of  the  several  States 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and  the 
Trust  Territories  of  the  Pacific,  and  for  the 
purposes  of  section  206,  such  term  shall  in- 
clude the  Tennessee  Valley  Authority. 

ELECTRIC    trnLITY    RATE    S'TBUCTUSE    GT7IDKLINES 

Sec.  204.  (a)  The  Administrator  shall  pre- 
pare voluntary  guidelines  establishing  the 
parameters  within  which  utility  regulatory 
commissions  should  approve  electric  utility 
rates  in  order  to  encourage  electric  utility 
companies  to  utilize  innovative  electric  util- 
ity rate  structiu'es. 

(b)  the  guidelines  established  imder  sub- 
sectlc  A  (a)  shall  provide  for  rate  structures 
which  to  the  extent  feasible  are  cost-based, 
energy  conserving,  equitable  in  their  opera- 
tion and  effect  upon  aU  classes  of  customers 
for  electric  utility  service  and  provide  in- 
centives for  maximum  use  of  existing  electri- 
cal generating  facilities. 

(c)  The  guidelines  prepared  under  sub- 
section (a)  shall  be  published  in  the  Fed- 
eral Register  not  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  title,  and  shall  be  reviewed,  revised,  and 
republished  at  least  annually  thereafter. 

(d)  Within  thirty  days  foUowlng  publica- 
tion of  the  guidelines  in  the  Federal  Regis- 
ter, the  Administrator  shall  distribute  copies 
of  all  such  guidelines  to  utility  regulatory 
conunlsslons  together  with  a  written  request 
tor  cooperation  in  the  \ise  and  Implementa- 
tion of,  and  voluntary  compliance  with,  the 
guidelines. 


ASSISTANCE  TO  STATE  trmjTT  RBCULATORT 
OOMldSSIONS 

Sec.  205.  (a)  The  Administrator  is  author- 
ized in  addition  to  assistance  or  authority 
provided  or  available  under  the  Federal 
Energy  Administration  Act — 

( 1 )  to  provide  financial  assistance  to  State 
utility  regulatory  cMnmissions  to  enable 
them  to  develop  innovative  electric  utility 
rate  structure  and  load  management  demon- 
stration projects; 

(2)  to  provide  technical  assistance  to  State 
utility  regulatory  commissions  to  enable 
them  to  establish  Innovative  electric  utility 
rate  structures  including  Informing  such 
commissions  of  the  Identification  and  devel- 
opment of  load  management  techniques,  the 
results  of  experiments  In  load  management, 
developments  and  Innovations  in  electric 
utility  ratemaklng.  methods  of  determining 
cost  of  service,  and  the  results  of  experi- 
ments in  rat ;  structure  and  rate  reform:  and 

(3)  to  intervene  in  such  administrative  or 
court  proceedings  as  the  Administrator  may 
deem  to  be  appropriate  for  the  purpose  of 
developing  electric  utility  rate  structures 
which  comply  with  the  guidelines  established 
under  section  204(a) . 

(b)  Assistance  may  only  be  furnished  un- 
der subsections  (a)  (1)  and  (2)  piu-suant  to 
an  application  submitted  by  a  State  utUlty 
regulatory  commission  and  approved  by  the 
Administrator.  In  such  appUcatlon,  the  ap- 
plicant shall — 

(1)  certify  that  It  Is  a  State  utility  regu- 
lating commission  within  the  meaning  of 
this  title; 

(2)  describe,  in  such  form  and  detail  as 
the  Administrator  may  by  regulation  require, 
a  plan  or  program  for  the  development  of  an 
innovative  electric  utility  rate  structure  or 
load  management  demonstration  project,  in 
the  case  of  applications  under  subsection  (a) 
(1),  or  for  the  establishment  of  innovative 
electric  utility  rate  structures.  In  the  case  of 
applications  under  subsection  (a)  (2);  and 

(3)  furnish  such  assurances  as  the  Admin- 
istrator may  require  that  funds  made  avail- 
able under  this  title  will  be  \n  addition  to, 
and  not  in  substitution  for,  funds  made 
available  to  such  State  utility  regulatory 
commission  from  other  sources. 

GRAKTS    FOR     OFFICES     OP    CONSUMER     SERVICES 

Sec.  206.  The  Administrator  may  make 
grants  to  States  under  the  provisions  of  this 
title  to  provide  for  the  establishment  and 
operation  of  offices  of  consumer  services  to 
assist  consumers  in  their  presentations  be- 
fore utility  regulatory  commissions.  Any  as- 
sistance provided  under  this  section  shall  be 
provided  only  for  an  office  of  consumer  serv- 
ices which  is  operated  Independently  of  the 
State  utility  regulatory  commission  and  with 
respect  to  which,  in.  the  case  of  the  Tennes- 
see Valley  Authority,  the  person  or  persons 
with  final  responsibility  for  the  direction  of 
such  office  are  appointed  by  the  President  of 
the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate  of  the  United 
States  and  is  empowered  to— 

(a)  make  general  factual  assessments  of 
the  impact  of  rate  changes  and  other  regu- 
latory actions  upon  all  affected  consumers; 

(b)  assist  consumers  In  the  presentation 
of  their  positions  before  utility  regulatory 
commissions;  and 

(c)  advocate,  on  its  own  behalf,  a  position 
which  it  determines  represents  the  position 
most  advantageous  to  the  public,  taking  Into 
account  developments  in  rate  structure  re- 
form which  have  achieved  or  could  achieve 
energy  conservation,  equity  In  operation,  and 
effects  on  all  classes  of  customers  and  pro- 
vides Incentives  for  maximum  use  of  existing 
electrical  generating  facilities. 

REPORTS 

Sec.  207.  Not  later  than  the  last  day  in 
December  in  each  year  foUowlng  the  date 
of  enactment  of  this  title,  the  Administrator 
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shall  transmit  to  the  Congress  a  report  con- 
taining— 

(1)  the  guldellnee  published  In  that  year 
pursuant  to  section  204; 

(2)  the  nature  and  location  of  testimony 
given  in  Interventions  pursuant  to  section 
206(a) (3); 

(3)  a  description  of  the  adoption  and  use 
of  utility  regulatory  commissions  of  the  rate 
structure  voluntary  guidelines; 

(4)  a  list  of  the  State  ofDces  of  consumer 
services  funded  under  section  206,  and  a 
summary  description  of  the  services  provided 
by  each  such  ofBce;  and 

(5)  recommendations  as  to  the  need  for 
and  types  of  further  Federal  legislation. 

AtTTHOBlZATION'   OF   APPROPRIATIONS 

Sec.  208.  (a)  There  are  authorized  to  be 
appropriated  not  to  exceed  $10,000,000  In 
fiscal  year  1977  for  the  pxu-pose  of  carrying 
out  the  provisions  of  section  205(a). 

(b)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $2,000,000  In  fiscal  year 
1977  for  the  purpose  of  carrying  out  the  pro- 
visions of  section  206. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Frank  Barton  of  my 
staff  be  allowed  the  privilege  of  the  floor 
during  the  consideration  of  and  any 
votes  on  S.  2872. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Gil  Clark  of  my 
staff  be  granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

AMENDMENT  NO.   1801 

Mr.  HOIilNGS.  Mr.  President,  I  call 
up,  on  behalf  of  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  myself  and 
other  cosponsors.  amendment  No.  1801. 

The  PRESIDING  OFFICER.  The  clerk 
vill  state  the  amendment 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) for  himself,  Mr.  Jackson,  Mr.  Magnxt- 
SON,  Mr.  Proxmibe,  Mr.  Hollings,  Mr.  Olxnn, 
Mr.  Clabx,  Mr.  Qravxl,  Mr.  Eaxtkx.  Mr. 
Haskell,  Mr.  Eumfhrey,  Mr.  jAvrrs,  Mr. 
LxAHT,  Mr.  Metcalp.  Mr.  Mondale,  Mr.  Pack- 
wood,  Mr.  Pell,  and  Mr.  Ttjnnet,  proposes 
amendment  numbered  1801. 

The  amendment  Is  as  follows: 
At  the  end  of  title  II,  add  the  following 
new  titles: 

TITLE        in— ENERGY        CONSERVATION 
STANDARDS  FOR  NEW  BUILDINGS 

SHORT   TITLX 

Sec.  301.  This  title  may  be  cited  as  the 
"Building  Energy  Conservation  Standards 
Act  of  1976". 

raraiNGS  AND  purpose 
Sec.  302.  (a)  The  Congress  finds  that — 

(1)  large  twnounts  of  fuels  and  energy  are 
consumed  unnecessarily  each  year  in  heat- 
ing, cooling,  ventilating,  and  providing 
domestic  hot  water  for  newly  constructed 
residential  and  commercial  buildings  because 
such  buildings  lack  adequate  energy  con- 
servation features; 

(2)  Federal  policies  and  practices  con- 
tribute to  this  condition,  which  the  Nation 
can  no  longer  afford  in  view  of  its  cxurent 
and  anticipated  energy  shortage,  by  provid- 
ing, without  regard  to  energy  considerations. 
Federal  construction  aids  directly  such  as 
through  loans  or  grants  and  indirectly 
through  financing  from  federally  approved, 
regulated,  or  insured  financial  institutions; 

(S)  failure  to  provide  adequate  energy  con- 
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serration  measures  In  newly  constructed 
buildings  Increases  long-term  operating  costs 
that  may  affect  adversely  the  repayment  of 
and  security  for  loans  made.  Insured  or 
guaranteed  by  Federal  agencies  or  made  by 
federally  Insured  or  regulated  Instrumen- 
talities; and 

(4)  state  and  local  building  codes  or  simi- 
lar controls  can  provide  an  existing  means 
by  which  to  assure.  In  coordination  with 
other  building  requirements  and  with  a 
minimum  of  Federal  Interference  in  State 
and  local  transactions,  that  newly  con- 
striicted  buildings  contain  adequate  energy 
conservation  features. 

(b)  The  purposes  of  this  title,  therefore, 
are  to — 

(1)  redirect  Federal  policies  and  practices 
so  that  Federal  financial  assistance  for  con- 
strvtction  purposes  is  provided  only  under 
conditions  which  assure  that  reaaonable 
energy  conservation  features  will  be  incorpo- 
rated Into  new  b\illdlngs  receiving  such 
assistance; 

(2)  provide  for  the  development  and  Im- 
plementation as  soon  as  feasible  of  perfMTn- 
ance  standards  for  new  residential  and  com- 
merical  buildings  which  are  designed  to 
achieve  the  maximum  practicable  economies 
in  fuels  and  energy  consxmiptlon  within  rea- 
sonable cost  levels;  and 

(3)  encoiu-age  States  and  local  govern- 
ment to  adopt  and  enforce  such  standards 
through  their  existing  building  code  and 
other  construction  control  mechanisms. 

DEFINTTIONS 

Sec.  303.  As  used  in  this  title,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(2)  "Administrator"  means  the  Adminls- 
tr.<itor  of  the  Federal  Energy  Administration; 

(3)  "building"  means  any  structure  to  be 
constructed  which  includes  provision  for  a 
heating  or  cooling  system,  or  both,  or  a  hot 
water  system; 

(4)  "residential  building"  means  any 
building  developed  for  residential  occupancy, 
substantially  on  a  year-round  basis,  for  one 
or  more  persons  or  families; 

(6)  "commercial  building"  means  any 
building  developed  for  use  other  than  resi- 
dential occupancy,  including  buildings  de- 
veloped for  industrial  or  public  use, 

(6)  "Federal  building"  means  any  build- 
ing to  be  constructed  by  or  for  the  use  of 
any  Federal  agency  which  Is  not  legally  sub- 
ject to  State  or  local  codes  or  similar 
requirements; 

(7)  "unit  of  general  local  government" 
means  a  city,  county,  town,  municipality,  or 
other  political  subdivision  of  a  State  tw  any 
combination  thereof,  which  has  a  building 
code  or  similar  Jurisdiction  over  a  particular 
area; 

(8)  "Federal  agency"  means  any  depart- 
ment, agency,  corporation,  or  other  entity  or 
instrumentality  of  the  executive  branch  of 
the  Federal  Government,  and  includes  the 
United  States  Postal  Service,  the  Federal 
National  Mortgage  Association,  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation; 

(9)  "financial  assistance"  means  any  form 
of  loan,  grant,  guaranty,  insurance,  payment, 
rebate,  subsidy,  or  any  other  form  of  direct 
or  indirect  Federal  assistance,  other  than 
general  or  special  revenue  sharing  or  for- 
mula grants  made  to  States; 

(10)  "Federal  instrumentality  responsible 
for  the  supervision,  approval,  regulation,  or 
insuring  of  banks,  savings  and  loan  associa- 
tions, or  slmlliar  Institutions"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
S>-stem,  the  Federal  Deposit  Insurance  Cor- 
poration, the  Comptroller  of  the  Currency, 
the  Federal  Home  Loan  Bank  Board,  the 
Federal  Savings  and  Loan  Insurance  Corpora- 
tion, and  the  National  Credit  Union  Admin- 
istration; 

(11)  "State"  includes  each  of  the  several 
States,  the  Dlotrict  of  Columbia,  the  Com- 


monwealth of  Puerto  Rico,  and  the  United 
States  territories  and  possessions; 

(12)  "performance  standards"  means  a  goal 
or  goals  to  be  met  without  the  specification 
of  the  methods,  materials,  and  processes  to 
be  employed  in  achieving  that  goal,  but  In- 
cluding statements  of  the  requirements,  crl- 
terU  and  evaluation  methods  to  be  used,  and 
any  necessary  commentary;  and 

(13)  "buUdlng  code"  means  a  legal  instru- 
ment which  Is  In  effect  in  a  State  or  unit  of 
general  local  government,  the  provisions  of 
which  must  be  adhered  to  If  a  building  Is  to 
be  considered  to  be  In  conformance  with 
law  and  suitable  for  occupancy  and  use. 

PROMULGATION    OF    MINIMUM   ENERGY 
CONSERVATION    STANDARDS 

Sbc.  304.  (a)  (1)  As  soon  as  practicable,  but 
in  no  event  later  than  3  years  after  en- 
actment of  this  title,  the  Secretary,  only  after 
consultation  with  the  Administrator,  the 
Secretary  of  Commerce  utUizlng  the  services 
of  the  Director  of  the  National  Bureau  of 
Standards,  and  the  Administrator  of  the 
General  Services  Administration,  shaU  de- 
velop and  publish  in  the  Federal  Register  for 
public  comment  prc^>osed  performance  en- 
ergy conservation  standards  for  new  commer- 
cial buildings.  Performance  standards  shall 
be  developed  and  promulgated  within  6 
months  after  pubUcation  of  the  proposed 
standards,  and  shall  become  effective  with- 
in a  reasonable  time,  not  to  exceed  1  year 
after  promulgation,  as  specified  by  the  Sec- 
retary. 

(2)  As  soon  as  practicable,  but  in  no  event 
later  than  3  years  after  enactment  of  this 
title,  the  Secretary,  only  after  consultation 
with  the  Administrator  and  the  Secretary  of 
Commerce  utUlzlng  the  services  of  the  Di- 
rector of  the  National  Bureau  of  Standards, 
shall  develop  and  publish  in  the  Federal  Reg- 
ister for  public  comment  proposed  perform- 
ance energy  conservation  standards  for  new 
residential  buildings.  Performance  standards 
for  such  buUdlngs  shall  be  promulgated 
within  6  months  after  publication  of  the 
proposed  standards,  and  shaU  become  effec- 
Uve  within  a  reasonable  time,  not  to  exceed 
1  year  after  promulgation,  as  specified  by  the 
Secretary. 

(b)  All  standards  promulgated  pursuant 
to  this  section  shaU  take  account  of,  and 
make  such  allowance  as  the  Secretary  deter- 
mines approprUte  for,  cUmatlc  variations 
among  the  different  regions  of  the  country. 

(c)  The  Secretary,  in  consultation  with 
the  Administrator,  the  Secretary  of  Com- 
merce, the  Administrator  of  General  Serv- 
ices, and  other  Federal  officials,  as  appropri- 
ate, shall  periodically  review  and  provide  for 
the  updating  of  standards  promulgated  pur- 
suant to  this  section. 

(d)  The  Secretary,  If  he  finds  that  the 
dates  otherwise  specified  in  this  section  for 
publication  of  proposed  or  promulgation  of 
final  performance  standards  under  subsec- 
tion (a)(1)  or  (a)  (2)  cannot  practically  be 
met,  may  extend  the  time  for  such  publica- 
tion or  promulgation,  but  no  such  extension 
shall  result  in  a  delay  of  more  than  6  months 
in  promulgation. 

INCORPORATION     OP     STANDARDS    IN     STATE     AND 
LOCAL  CODES 

Sec.  305.  (a)  No  Federal  officer  or  agency 
shall  approve  any  financial  assistance  for  the 
construction  of  any  biUlding  In  an  area  of 
a  State  unless  the  State  has  certified  that 
the  unit  of  general  local  government  having 
jurisdiction  over  such  area  has  adopted  and 
is  implementing  a  building  code  or  similar 
requirement  which  meets  or  exceeds  the 
minimum  standards  promulgated  pursuant 
to  section  304  of  this  title,  or  unless  the  State 
certifies  that  a  State  code  or  requirement 
providing  for  the  enforcement  of  such  stand- 
ard or  standards  has  been  adopted  and  is 
being  implemented  on  a  statewide  basis  or 
within  the  area  in  which  such  build  U^g  Is  to 
bo  localccl. 
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(b)  In  any  case  where,  on  the  effective 
date  of  the  performance  standards  referred 
to  In  section  304(a).  a  State  has  not  yet  de- 
veloped and  Implemented  a  procedure  for 
certifying  local  codes  or  similar  requirements, 
or  adopted  and  proceeded  to  Implement  a 
State  code  or  requirement  for  carrying  out 
the  provisions  of  subsection  (a)  of  this  sec- 
tion, but  where  the  Secretary  finds  that  the 
State  Is  actively  developing  such  procedure 
or  code,  the  Secretary  may  receive  and  ap- 
prove a  code  or  other  requirement  proposed 
by  a  unit  of  general  local  government  as 
complying  with  the  provisions  of  subsection 
(a)  of  this  section,  but  no  such  approval 
shall  extend  for  more  than  1  year. 

(c)  Each  Federal  Instrumentality  respon- 
sible for  the  supervision,  regulation,  or  In- 
suring of  banks,  savings  and  loan  associa- 
tions or  similar  Institutions  shall  adopt  reg- 
ulations prohibiting  such  institutions  from — 

(1)  making  loans  for  the  construction  or 
financing  of  buUdlngs,  or 

(2)  purchasing  loans  made  after  the  effec- 
tive date  of  any  energy  conservation  stand- 
ard for  the  construction  or  flnanclng  ot 
biilldlngs, 

unless  such  buildings  are  to  be  located  in 
areas  where  Federal  assistance  for  construc- 
tion is  permitted  under  subsection  (a)  of 
this  section. 

(d)  In  the  certification  submitted  by  a 
State,  the  State  may  recommend  to  the 
Secretary  that  specific  units  of  local  govern- 
ment within  the  State  be  excluded  tram  all 
provisions  of  this  title  on  the  basis  that 
new  construction  In  such  Jurisdiction  Is  not 
of  a  magnitude  to  warrant  the  ooeta  at  Im- 
plementing or  providing  for  required  In- 
spections, and  the  Secretary  may.  In  his  dis- 
cretion, exclude  such  unit  without  thereby 
affecting  the  State's  certification. 

(e)  The  Secretary  shall,  by  regxilatlon, 
provide  for  the  periodic  updating  of  State 
certifications  under  this  section,  and  shall 
make  such  reviews  and  Investigations  as  he 
deems  necessary  to  determine  the  acc\iracy 
of  such  certifications.  The  Secretary  may  re- 
ject, disapprove,  or  require  the  wltlidiaval 
of  any  certification  but  he  shall  not  take 
such  action  without  affording  the  State  a 
reasonable  opportunity  for  hearing. 

FEDERAL    BUILDINGS 

Sec.  306.  The  head  of  each  Federal  agency 
responsible  for  the  construction  of  FedezBl 
buildings  shall  adopt  such  procedures  as 
may  be  necessary  to  assure  that  such  con- 
struction meets  or  exceeds  the  applicable 
energy  conservation  standards  promulgated 
pursuant  to  this  title. 

GRANTS  TO   STATBS 

Sec.  307.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  States  to  assist  them  In 
meeting  the  costs  of  developing  standards  or 
State  certification  procedures  to  carry  out 
the  provisions  of  section  306  of  this  title. 

(b)  There  are  hereby  authorized  to  be 
appropriated  for  the  purpose  of  grants  im- 
der  this  section  not  to  exceed  a  total  of 
$5,000,000  for  fiscal  year  1977. 

TECHNICAL    ASSISTANCE 

Sec.  308.  The  Secretary,  directly,  by  con- 
tract or  otherwise,  may  provide  technical 
assistance  to  States  and  units  of  general 
local  government  to  assist  them  In  meeting 
the  requirements  of  this  title. 

CONSULTATION     WITH     INTERESTED     AMD 
AFFECTED  GROUPS 

Sec.  309.  In  developing  and  promvtlgatlng 
standards  and  carrying  out  his  other  func- 
tions under  this  title,  the  Secretary  shall 
consult  with  appropriate  representatives  of 
the  buUdmg  community,  Including  labor, 
the  construction  indtistry,  engineers,  and 
architects,  and  with  appropriate  public  of- 
ficials and  organizations  of  public  officials, 
and  representatives  of  consumer  groups.  For 
purposes  of  such  consultation,  the  Secretary 


Shall,  to  the  extent  feasible,  make  use  of  the 
National  Institute  of  Building  Bcl«aoes  as 
established  by  section  809  of  the  Housing 
and  Community  Development  Act  of  1974. 
■nie  Secretary  may  also  establish  one  or 
nux«  advisory  committees  as  may  be  ^jpro- 
prlate.  Any  advisory  committee  at  commit- 
tees established  pursuant  to  this  section 
shall  be  subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act. 

RESEARCH 

Sec.  310.  Hie  Secretary,  In  cooperation 
with  the  Administrator,  the  Administrator 
of  the  Energy  Research  and  Development 
Administration,  and  the  Director  of  the  Na- 
tional Bureau  of  Standards  shall  carry  out 
such  research  and  demonstration  activities 
as  he  determines  may  be  necessary  to  assist 
In  the  development  of  standards  under  this 
title  and  to  facilitate  the  implementation  of 
such  standards  by  State,  and  local  govern- 
ments. Such  activities  shall  be  designed  to 
assure  that  standards  are  adequately  ana- 
lyzed In  terms  of  energy  use.  Institutional  re- 
sources, babltabllity,  economic  cost  and 
benefit,  and  impact  upon  affected  groups. 
TITUE  IV— ENERGY  CONSERVATION  AS- 
SISTANCE FOR  EXISTING  BUILD- 
INGS 

SHORT  TRLZ 

Sec.  401.  This  title  may  be  cited  as  tbe 
"Energy  Conservation  in  Existing  Buildings 
Act  of  1976". 

iTODoras 

Sbc.  402.  The  Congress  finds  and  dedares 
the  following: 

(1)  The  fastest,  most  cost-effective,  and 
most  environmentally  so\ind  way  to  prevent 
future  energy  shortages  in  the  United  States, 
while  reducing  the  Nation's  dependence  on 
Imported  energy  supplies,  is  to  encourage 
and  facilitate,  through  major  programs,  en- 
ergy conservation  measures  (including  a 
shift  from  depletable  to  nondepletable 
sources  of  energy,  such  as  solar  energy)  with 
respect  to  housing,  nonresidential  buildings. 
and  Industrial  plants. 

(2)  Current  efforts  to  encourage  and  fa- 
cilitate energy  conservation  measures  are 
Inadequate,  as  a  consequence  of — 

(A)  a  lack  of  adequate  and  available 
flnanemg  for  energy  conservation,  partic- 
ularly with  respect  to  Individual  consumers 
and  owners  of  small  businesses; 

(B)  a  shortage  of  rtilable  and  Impartial 
information  and  advisory  services,  pertain- 
ing to  practicable  energy  conservation  meas- 
ures and  the  probable  cost  savings  there- 
from; and 

(C)  the  absence  of  organization  programs 
which.  If  they  existed,  would  enable  con- 
sumers, especially  Individuals  and  ownns 
of  small  businesses,  to  undertake  energy  con- 
servation efforts  easily  and  with  confidence 
In  their  economic  value. 

(8)  Major  programs  of  financial  incen- 
tives and  assistance  for  energy  conservation 
measures  (Including  a  shift  from  depletable 
to  nondepletable  energy  soiutses)  In  housing, 
non-resldentlal  buildings,  and  Industrial 
plants  would — 

(A)  significantly  reduce  the  Nation's  de- 
mand for  energy  and  the  need  for  petroleum 
Imports; 

(B)  cushion  the  adverse  impact  of  the 
high  price  of  energy  supplies  on  consxmiers 
(e.g.,  elderly  and  handicapped  low-income 
persons  who  cannot  afford  to  make  the  modi- 
fications necessary  to  reduce  their  residen- 
tial energy  \ise);  and 

(C)  Increase,  directly  and  Indirectly,  Job 
opportunities  and  national  economic  output. 

(4)  The  primary  responsibility  for  the 
Implementation  of  such  major  energy  con- 
servation programs  should  be  lodged  with 
the  governments  of  the  several  States.  The 
diversity  of  conditions  among  the  various 
States  and  regions  of  the  Nation  is  sufficient- 
ly great  that  a  wholly  federally  adminis- 


tered program  would  not  be  as  effective  as 
one  which  is  tailored  to  meet  local  require- 
ments and  to  respond  to  local  opportiml- 
tles.  The  States  should  be  allowed  flexibility 
within  which  to  fashion  energy  conservation 
programs,  subject  to  general  Federal  guide- 
lines and  monitoring  sufficient  to  protect  the 
financial  Investments  of  consumers  and  tbe 
financial  interest  of  the  United  States  and 
to  insure  that  the  measures  undertaken  in 
fact  result  In  significant  energy  and  cost 
savings  which  would  probably  not  otherwise 
occur. 

(5)  To  the  extent  that  direct  Federal  ad- 
mlnlistration  is  more  economical  and  effi- 
cient, direct  Federal  financial  Incentives  and 
assistance  should  be  extended  through  exist- 
ing and  proven  Federal  programs  (such  as 
those  conducted  by  the  Small  Business  Ad- 
ministration) rather  than  through  new  pro- 
grams that  would  necessitate  new  and  sepa- 
rate administrative  bureaucracies. 

(6)  Such  programs  should  be  designed  and 
administered  to  supplement,  and  not  to  sup- 
plant or  In  any  other  way  conflict  with.  State 
Energy  Conservation  Programs  under  part 
C  of  title  HI  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6321.  et  seq.);  the 
emergency  energy  conservation  program  car- 
ried out  by  community  action  agencies  pur- 
suant to  section  222  (a)  (12)  of  the  Economic 
Opportunity  Act  of  1964:  and  other  forms  of 
amrtstanfe  and  encouragement  for  energy 
conservation. 

(b)  PuiposE. — ^It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  title 
to  encourage  and  facilitate  energy  conser- 
vation In  housing,  nonresidential  buildings, 
and  industrial  plants,  through — 

(1)  State  energy  conservation  Implemen- 
tation programs;  and 

(2)  Fedmral  financial  Incentives  and  as- 
sistance. 

Part  A — ^REsmDtTXAi.  Insulation  Asbistancs 

FOR    LOW-INCOMX    PXBSOKS 


OEKIN ITIONB 

Sec.  411.  As  used  in  this  part,  the  term — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration: 

(2)  "Director"  means  the  Director  of  the 
Community  Services  Admlnistraticm: 

(3)  "elderly"  means  persons  who  are  60 
years  of  age  or  older; 

(4)  "Oovemor"  means  the  chief  executive 
officer  of  a  State  (including  the  Mayor  of 
the  District  of  Columljia) ; 

(5)  "handicapped  person"  means  an  in- 
dividual who  meets  tbe  definltlcm  of  a  "hMJi- 
dlcapped  Individual"  as  defined  In  section  7 

(6)  of  the  RehabUltation  Act  of  197S.  as 
amended,  or  who  Is  under  a  disability  as 
defined  in  section  1614(3)  (A)  or  a3a(d)(l) 
of  the  Social  Security  Act  or  In  section  102 

(7)  of  the  Developmental  Disabilities  Serv- 
ices and  Facilities  Act  of  1970  as  amended, 
or  who  is  receiving  benefits  und^  dxapter 
11  or  15  of  tlUe  38,  United  SUtes  Code; 

<6)  "insulation  materials"  means  items 
primarily  designed  to  improve  tbe  efficient 
energy  utilization  of  a  dwelling,  including, 
but  not  limited  to,  ceiling,  wall,  fioor,  and 
duct  insiilation,  storm  windows  and  doors, 
and  caulking  and  weatherstrlpplng,  but  not 
including  mechanical  equipment  valued  in 
excess  of  (50  per  dwelling  unit; 

(7)  "low-mcome"  means  that  Individual 
or  family  income,  as  appropriate,  which  does 
not  exceed  SO  ptercent  of  the  median  Income 
for  individuals  or  families  (adjusted  for 
family  size),  as  appropriate,  for  a  particular 
geographical  area,  as  determined  by  the  Di- 
rector In  consultation  with  the  Secretary  of 
Hoiislng  and  Urban  Development;  and 

(8)  "State"  means  the  several  States,  the 
District  of  Ooltimbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

FINANCIAL  ASSIBTANCB 

Sec.  412.  (a)  Tlte  Administrator  Is  au- 
thorized, in  accordance  with  the  provisions 
of   this   title   and   regulations   issued   pur- 
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ruant  thereto,  to  (1)  provide  financial  as- 
sistance to  States,  and  (2)  to  transfer  to 
other  Federal  departments  or  agencies 
f\inds  for  use  to  serve  Native  Americans,  to 
assist  In  carrying  out  projects  designed  to 
Improve  insulation  and  energy  conservation 
In  dwellings  In  which  the  head  of  house- 
hold Is  a  low-Income  person,  particularly 
where  elderly  and  handicapped  low-Income 
persons  reside. 

(b)  (1)  The  Administrator,  after  consulta- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Labor,  the  Director  of  the  ACTION  Agency, 
and  the  heads  of  such  other  Federal  agencies 
as  he  deems  appropriate,  and  with  the  con- 
currence of  the  Director,  shall  develop  and 
publish  In  the  Federal  Register  for  public 
comment,  not  later  than  45  days  after  the 
dato  of  enactment  of  this  title,  proposed 
regulations  to  carry  out  the  provisions  of 
this  title.  He  shall  take  into  consideration 
comments  submited  regarding  such  i>ro- 
poeed  regulations,  and  shall  publish  such 
final  regulations  not  later  than  75  days  after 
the  date  of  such  enactment. 

(2)  the  regulations  prescribed  pursuant  to 
this  section  shall  include  provisions — 

(A)  prescribing,  with  the  approval  of  the 
Director  of  the  National  Bureau  of  Stand- 
ards in  the  Department  of  Commerce  and 
In  consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  for  use  in  various 
climatic,  structurai,  and  human  need  set- 
tings, standards  for  insulation  materials, 
energy  conservation  techniques,  and  balanced 
combinations  thereof,  designed  to  achieve  s 
balance  of  a  healthful  dwelling  environ- 
ment and  maximum  energy  conservation; 
and 

(B)  designed  to  Insure  that  (1)  the  bene- 
fits of  insulation  assistance  in  connection 
with  leEised  dwelling  units  will  acrue  pri- 
marily to  low-income  tenants;  (U)  the 
rents  on  such  dwelling  units  will  not  be 

■  raised  because  of  any  Increase  in  the  value 
thereof  due  solely  to  insulation  assistance 
provided  under  this  title;  and  (ill)  no  undue 
or  excessive  enhancement  will  occur  to  the 
value  of  such  dwelling  units. 

(c)  In  the  event  that  a  State  does  not, 
within  150  days  after  the  date  of  enactment 
of  this  title,  submit  an  application  meeting 
the  requirements  set  forth  in  section  406,  a 
community  action  agency  carrying  out  pro- 
grams under  title  II  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended,  may,  in 
lieu  of  such  State,  submit  an  application 
(meeting  such  requirements  and  subject  to 
all  other  provisions  of  this  title)  for  carry- 
ing out  projects  under  this  title  In  the  geo- 
graphical area  served  by  such  agency  under 
that  Act. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  Is  authorized  to 
transfer  to  the  Director  bubob  appropriated 
under  this  title  to  be  utilized  in  order  to 
carry  out  programs  under  section  222(a) 
(12)  of  the  Economic  Opportunity  Act  of 
1064,  as  amended,  in  furtherance  of  the  pur- 
pose of  this  title. 

APPLICATIOK 

Sec.  413.  (a)  The  Administrator  is  autlior- 
Ized  to  provide  financial  assistance  (or  trans- 
fer funds)  from  sums  appropriated  for  any 
fiscad  year  under  this  title  only  upon  an- 
nual application  therefor  containing  such 
Information  (Including  information  needed 
for  evaluation  purposes)  as  may  be  required 
(1)  In  the  regulations  prescribed  piu^uant  to 
section  412  and  (2)  to  carry  out  this  sec- 
tion. In  making  grants  and  transferring 
funds  to  provide  such  assistance,  the  Ad- 
ministrator shall  allocate  funds  on  the  basis 
of  the  relative  need  for  residential  insula- 
tion assistance  among  low-income  persons 
throughout  the  States,  taking  into  account 
the  climatic  and  energy  conservation  factors 
specified  in  subsection  (c)   of  this  section. 

(b)  (1)  Any  State  submitting  an  applica- 


tion for  financial  assistance  under  this  title 
shall  designate  or  create  a  State  agency  <»' 
Institution  which.  Itself  or  a  policy  advisory 
council  of  which,  has  special  qualifications 
and  sensitivity  with  respect  to  solving  the 
problems  of  low-income  persons  (Including 
the  residential  Insulation  and  energy  con- 
servation problems  of  such  persons)  and 
which  Is  broadly  representative  of  organiza- 
tions and  agencies  which  are  providing  serv- 
ices to  persons  in  the  State,  and  shall  sub- 
mit its  application  to  the  Administrator 
through  the  agency  or  institution  so  desig- 
nated. Such  agency  or  Institution  shall  be 
the  sole  agency  for  administration,  coco'dlna- 
tlon,  and  allocation  of  the  fiiianclal  assist- 
ance provided  to  such  State  under  this  title, 
and  shall  allocate  such  funds  to  carry  out 
residential  insulation  projects  within  the 
State  based  on  factors  set  forth  In  subsec- 
tion (c)  of  this  section. 

(c)  Each  application  for  financial  assist- 
ance under  this  title  shall  specify  the  loca- 
tion and  scope  of  projects  to  be  fimded.  In- 
cluding a  description  of — 

(1)(A)  the  estimated  niunber  and  charac- 
teristics of  low-income  persons  and  dwell- 
ings to  be  assisted; 

(B)  the  climatic  conditions  in  the  State, 
which  may  include  consideration  of  annual 
degree  days; 

(C)  the  type  of  insulation  work  to  be 
done  (including  Insulation  materials  and 
energy  conservation  techniques  to  be  used) 
in  the  various  settings; 

(D)  the  priorities  to  be  established  among 
low-Income  persons,  including  a  description 
of  the  way  in  which  priority  Is  to  be  assured 
for  elderly  and  handicapped  low-Income  per- 
sons, and  the  extent  to  which  priority  will 
be  given  to  single-family  or  other  blgh-en- 
ergy-consuming  dwellings;  and 

(E)  the  estimated  amount  of  fuel  to  be 
ccnserved; 

(2)  policies  and  procedures  designed  to  as- 
sure that  financial  assistance  provided  under 
this  title  will  be  used  so  as  not  to  supplant 
State  or  local  funds,  but  to  supplement  and, 
to  the  extent  practicable,  to  increase  the 
amounts  of  such  funds  that  would  in  Uie 
absence  of  such  Federal  funds  be  made  avail- 
able for  carrying  out  the  pm-pose  of  this  title. 
Including  plans  and  procedures  (A)  for 
securing,  to  the  maximum  extent  feasible, 
the  services  of  volunteers  and  manpower 
training  participants  and  public  service  em- 
ployment workers,  pursuant  to  the  Comjare- 
henslve  Employment  and  Training  Act  of 
1973,  as  amended,  to  work  under  the  super- 
vision of  qualified  supervisors  and  foremen, 
and  (B)  for  complying  with  the  limitations 
set  forth  In  section  414. 

LIMITATIONS 

Szc.  414.  (a)  Funds  provided  or  transferred 
to  any  recipient  of  financial  assistance  im- 
der  this  title  shall,  to  the  maximum  extent 
feasible,  be  used  for  the  purchase  of  In- 
sulation materials,  except  that  not  to  exceed 

10  percent  of  any  grant  or  transfer  of  funds 
under  this  title  may  be  used  to  administer  a 
residential  Insulation  project. 

(b)  The  Administrator  shall  Insure  that 
not  less  than  50  percent  of  the  sums  appro- 
priated for  any  fiscal  year  shall  be  allocated 
to  community  action  agencies  in  such  year 
in  accordance  with  the  provisions  of  sub- 
section (c)  of  this  section. 

(c)  The  Administrator  shall  Insure  that 
financial  assistance  provided  to  States  under 
this  tlUe  will— 

(1)  be  allocated  to  community  action 
agencies  carrying  out  programs  under  title 

11  of  the  Economic  Opportunity  Act  of  1964, 
as  amended,  or  other  appropriate  qualified 
public  or  nonprofit  entitles  In  the  State  so 
that — 

(A)  due  consideration  will  be  given  to  the 
availability  of  and  relative  need  for  resi- 
dential insulation  assistance  among  the  low- 
income  popiilatlon  within  the  State,  Includ- 
ing such  factOTS  as  climate  and  the  avail- 


ability of  similar  Insulation  assistance  imder 
other  Federal  programs; 

(B)  (1)  funds  to  be  allocated  for  eturylng 
out  residential  insulation  projects  under  this 
title  In  the  geographical  area  served  by  the 
emergency  energy  conservation  program 
carried  out  by  a  cotnmiinlty  action  agency 
under  section  222(a)  (12)  of  the  Economic 
OpporturUty  Act  of  1064,  as  amended,  wlU  be 
allocated  to  such  agency,  and  (li)  priority  in 
the  allocation  of  such  funds  for  carrying  out 
such  projects  under  this  title  will  be  given 
such  a  community  action  agency  in  so  much 
of  the  geographical  area  served  by  It  which 
is  not  served  by  the  emergency  energy  con- 
servation program  it  Is  carrying  out:  Pro- 
tided.  That  such  allocation  requirement  and 
such  priority  shall  no  longer  apply  In  the 
event  that  the  Governor  makes  a  determina- 
tion, after  following  policies  and  procedures 
consistent  with  those  set  forth  in  section 
417,  that  the  emergency  energy  conservation 
program  carried  out  by  such  agency  has  been 
ineffective  in  meeting  the  purpose  of  this 
title  or  Is  clearly  not  of  sufficient  size,  and 
cannot  In  timely  fashion  develop  the  capac- 
ity, to  support  the  scope  of  the  project  to  be 
carried  out  in  such  area  with  fimds  tinder 
this  title;  and 

(C)  due  consideration  will  be  given  to 
the  results  of  periodic  evaluations  of  the 
projects  carried  out  vmder  this  title  In  the 
light  of  Information  regarding  current  and 
anticipated  energy  and  residential  Insula- 
tion needs  of  low -income  persons  within  the 
State;  and 

(2)  be  allocated  (including  disapproval  or 
discontinuation  of  fimdlng)  under  this  title 
to  residential  Insulation  projects  within  the 
State  consistent  with  the  policies  and  proce- 
dures set  forth  In  section  417. 

MONITOaiNG,    TECHNICAI,    ASSISTANCE,    AND 
EVALUATION 

Sec.  415.  The  Administrator  and  the  Di- 
rector shall  monitor  and  evaluate  the  opera- 
tion of  projects  receiving  financial  assistance 
under  this  title  through  reports  as  required 
in  section  416(a)  or  through  joint  or  separate 
onslte  Inspections,  or  otherwise,  in  order  to 
assure  the  effective  provision  of  Insulation 
assistance  for  the  dwellings  of  low-income 
persons,  and  shall  Jointly  carry  out  periodic 
evaluations  of  the  program  authorized  by 
this  title  and  projects  receiving  financial 
assistance  hereunder.  They  may  provide  tech- 
nical assistance  to  any  such  project,  directly 
and  through  persons  and  entitles  with  a 
demonstrated  capacity  In  developing  and 
implementing  appropriate  technology  for  en- 
hancing the  effectiveness  of  the  provision  of 
residential  insulation  assistance  to  the  dwell- 
ings of  low-income  persons,  utilizing  in  any 
fiscal  year  not  to  exceed  10  percent  of  the 
sums  appropriated  for  such  year  xmder  this 
title. 

ADMINISTRATIVE   PROVISIONS 

Sec  416.  (a)  The  Administrator,  In  con- 
sultation with  the  Director,  by  general  or 
special  orders,  may  require  any  recipient  of 
financial  assistance  under  this  title  to  pro- 
vide, in  such  form  as  he  may  prescribe,  such 
reports  or  answers  in  writing  to  specific  ques- 
tions, surveys,  or  questionnaires  as  may  be 
necessary  to  enable  the  Administrator  and 
the  Director  to  carry  out  their  fimctions 
wader  this  title. 

(b)  Each  person  responsible  for  the  ad- 
ministration of  a  residential  insulation  proj- 
ect receiving  financial  assistance  under  this 
title  shall  keep  such  records  as  the  Admin- 
istrator may  prescribe  in  order  to  assure  an 
effective  audit  of  the  disposition  of  the  funds 
provided  under  this  title. 

(c)  The  Administrator,  or  the  Director, 
and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  for  the  piu:- 
pose  of  audit  and  examination  to  any  books, 
documents,  papers.  Information,  and  records 
of  any  project  receiving  financial  assistance 
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under  this  title  that  are  pertinent  to  the 
fVnandal  aMlatancs  received  under  this  title, 
(d)  Paymonti  under  tUls  title  may  be  made 
in  inatallJBenta  and  tn  advance  or  by  way 
of  relatbuTMinant.  with  neoeaaary  adjxut- 
mentB  on  account  of  overpayments  or  tmder- 
paymenta. 

APFROVAI.    or    APPLXCATIOIfS    AITD    ADMINISTaA- 
nON   or   BTATK  PKOOHAMS 

Sbc.  417.  (a)  The  Administrator  ahall  not 
finally  disapprove  any  application  submit- 
ted under  this  tlUe,  or  any  modification 
thereof,  without  first  affording  the  State 
agency  or  Institution  (or  community  action 
agency  under  section  412(c) )  In  question  as 
well  as  other  Inteo^sted  parties,  reasonable 
notice  and  opportunity  for  a  public  hearing. 
Whenever  the  Administrator,  after  reason- 
able notice  and  opportunity  for  a  public 
hearing,  finds  that  In  the  administration 
of  the  program  within  such  State  there  is 
a  failure  to  comply  pubstautially  with  the 
provisions  of  this  title  and  regtUations  pre- 
scribed hereunder,  he  shall  notify  such 
agency  or  Institution  and  other  Interested 
parties  that  the  State  (or  such  community 
action  agency)  wiU  not  be  regarded  as  eli- 
gible to  participate  in  the  program  under 
this  title  imtll  the  Administrator  Is  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply. 

(b)  Reasonable  notice  under  this  section 
shall  iQcluds  a  written  notice  of  Intention 
to  act  adversely  (including  a  statement  of 
the  reasons  therefor)  and  a  reasonable  period 
of  time  to  submit  corrective  amendments  to 
the  application,  or  to  propose  corrective 
action. 

JUUUJIAIi  KSVUW 

Sbc.  418.  (a)  If  any  applicant  is  dis- 
satisfied with  the  Administrator's  final  ac- 
tion with  respect  to  the  approval  of  Ite 
application  submitted  under  section  413  or 
with  the  final  action  under  section  417,  such 
applicant  may,  within  60  days  after  notice 
of  such  action,  file  with  the  United  States 
court  of  appeals  for  the  circuit  In  which 
the  State  in  question  Is  located  a  petition 
for  review  of  that  action.  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Administrator.  The 
Administrator  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  which 
he  based  his  action,  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

(b)  The  findings  of  fact  by  the  Adminis- 
trator, if  supported  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Administrator  to  take  further  evidence,  and 
the  Administrator  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  consluslve  If  supported  by  sub- 
stantial evidence. 

(c)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Administrator  or  to 
set  it  aside.  In  whole  or  in  part.  The  judg- 
ment of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
In  section  12S4  of  title  28,  United  States 
Code. 

NONDISCarMIMATION 

Sec.  419.  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex,  or  on  the  ground  of 
any  other  factor  specified  In  any  Federal 
law  prohibiting  discrimination,  be  excluded 
from  partlelpatlon  in,  be  denied  the  bene- 
fits of,  or  be  subjected  to  discrimination 
imder  any  program,  project,  or  activity  sup- 
ported In  whole  or  in  part  with  financial 
assistance  under  this  title. 

(b)  Wlienever  the  Administrator  deter- 
mines that  a  recipient  of  financial  assistance 
under  this  title  has  failed  to  comply  with 
subsection  (a)  or  an  applicable  regulation, 


he  shall  notify  the  recipient  to  secure  com- 
pliance. If  within  a  reasonable  period  of 
time  the  recipient  falls  to  secure  compli- 
ance, the  Administrator  shall  (1)  refer  the 
matter  to  the  Attorney  General  with  a  rec- 
ommendation ttukt  an  apprtq[>rtato  civil  ac- 
tion be  instituted;  (2)  exercise  the  power 
and  functions  provided  by  title  VI  of  the 
OlvU  Bights  Act  of  1064  (43  U.S.C.  SOOOd  et 
seq.)  SAd  any  other  applloable  Federal  non- 
dlsortmlnatlon  law:  or  (8)  take  such  other 
action  as  may  be  provided  t>y  law. 

aEPORT  TO  CONCBESS 

Sec.  420.  The  Administrator  and  the  Di- 
rector shall  each  submit,  on  or  before 
Iifarcb  31,  1977.  and  annually  thereafter 
through  1980,  a  report  to  the  Congress  and 
the  President  describing  the  supplraientary 
residential  Insulation  program  carried  out 
under  this  title  or  any  other  provision  of 
law,  including  the  results  of  periodic  evalu- 
ations and  monitoring  activities  required  by 
section  419. 

AUTHORIZATION  OF  AFPflOPBIATIONS 

Sec.  421.  There  are  authorlasd  to  be  ap- 
propriated to  carry  out  the  program  under 
this  title,  $55,000,000  for  fiscal  year  1877, 
866,000,000  for  fiscal  year  1978,  and  880.000,- 
000  for  fiscal  year  1070. 

Part  B — Statr  ENKacr  Conservation 

iMFLEMENTATIOir  FaOCKAlCS 

DUUniriuNs 
Sec.  431.  As  used  in  this  part  and  in  paits 
C.  D.  E.  and  F  of  this  title: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration or  his  successor. 

(2)  The  term  "energy  Gonservation  meas- 
ure" means  an  investment,  action,  or  pro- 
cedxire  which  is  designed  to  vaoOUj,  in  whole 
or  in  part,  any  exl.stlng  housing,  nonresi- 
dential buUdlng,  or  industrial  plant  (on  a 
permanent  or  long-term,  rather  than  on  a 
temporary  or  short-term,  basis),  If — 

(A)  such  Investment,  action,  or  proce- 
dtu-e — 

(I)  has  as  its  primary  purpose  an  improve- 
ment in  the  efficiency  of  energy  use  in  such 
housing,  nonresidential  building,  or  indus- 
trial plant,  such  as  Investmente  in  Insiila- 
tlon,  heat  pumps,  clock  thermoetete,  storm 
windows,  equipment  to  Improve  the  effi- 
ciency of  central  heating  systems,  caulking, 
and  weatherstrtpplng;  or 

(II)  Is  a  renewable«resouree  energy  meas- 
ure such  as  Investiaent  in  a  flat  plate  aolar 
ooUeotor  for  hot  water  produetton  or  ^Mce 
heating  or  cooling,  or  investment  In  a  wind- 
mill to  si4>ply  a  portion  of  electrical  energy 
demand:  and 

(B)  suoh  Investment,  action,  or  procedure 
Is  likely  to  Improve  the  efficiency  of  enogy 
use  and  reduce  energy  oosts  In  an  amount 
sufficient  to  enable  the  owner  or  operator  of 
such  housing,  building,  or  plant  to  recover 
or  recoup  the  cost  of  Implementing  such  In- 
vestment, action,  or  procedure  during  the 
lesser  of — 

(I)  the  useful  life  thereof:  or 

(II)  IS  years  in  the  case  of  an  energy  con- 
servation measure  other  than  a  renewable- 
resource  energy  measure,  and  25  years  In  the 
case  of  a  renewable-resource  energy  measure. 

Such  term  shall  not  include  the  purchase 
or  installation  of  any  appliance. 

(3)  The  term  "appliance"  means  any 
of  the  following:  refrigerator,  refrigerator- 
freezer,  freezer,  dishwasher,  clothes  dryer, 
room  air  conditioner,  television  set.  kitchen 
range,  kltehen  oven,  clothes  washer,  humidi- 
fier, dehumidlfier,  and  any  other  article 
which  the  Administrator  clasBifles  as  an  ap- 
pliance for  the  purposes  of  this  title. 

(4)  The  term  "Includes"  and  variants 
thereof  should  be  read  as  if  the  phrase  "but 
Is  not  limited  to"  were  also  set  forth. 

(5)  The  term  "renewable-resource  energy 
measure"  means  an  Investment,  action,  or 
procedure  which  involves  a  shift  from  a  de- 
pletable  to  a  nondepletable  soiu'ce  of  energy 


(e.g.,  solar  or  wind)  In  housing,  nonresiden- 
tial buildings,  or  Industrial  plante. 

(6)  T%e  term  "State"  means  any  of  the 
States  of  the  Uhlted  States,  the  DLstrlet  of 
0(dumUa,  the  Ocmmonwealth  af  Puerto  Rleo, 
the  Virgin  Isismds,  Ouam,  Amerleaa  Samoa, 
the  Oommonwealth  of  the  Marianas  Islands, 
or  any  other  territory  or  possession  of  the 
United  Stetes. 

(7)  The  term  "Stete  energy  eonserratlon 
Implementetion  program"  means  a  program 
established  under  section  432. 

GtriOZLINES  Am)  FKOPOSAU 

Sec.  432.  (a)  GumsuKxa. — (1)  The  Ad< 
ministrator  shall,  within  120  days  after  the 
date  of  enactment  of  this  Act,  eetahUsh  and 
make  effective,  by  rule,  guidelines  with  ze- 
tfoX  to  State  energy  conservation  imple- 
mentation programs.  Such  guidelines  shall 
be  consistent  and  coordinated  with  the 
guidelines  prescribed  by  the  Administrator 
with  reelect  to  State  energy  eonaervatlon 
plans  and  related  matters,  pursuant  to  sec- 
tion S6a(b)  of  the  Energy  Policy  and  Con- 
servation Act   (42  U.S.C.  8323(b)). 

(2)  The  Administrator  shall,  at  the  time  of 
promulgation  of  the  guidelines  ujoder  para- 
graph (1).  (A)  describe  and  set  forth  the 
provisions  of  one  or  more  model  State  energy 
conservation  implementetion  programs:  and 
(B)  prescribe  rules  for  approving  energy 
axuUte  not  included  in  a  State  energy  con- 
servation implementation  program,  and 
which  must  be  conducted  before  financial 
assistance  under  this  title  may  be  granted. 

(3)  The  Administrator  shall  offer  the  Gov- 
emors  of  the  several  States  opportuiUty  to 
consult  with  the  Administrator  in  the  de- 
velopment of  Evich  guidelines  and  iaod*l  pro- 
grams, and  shall  publish  proposed  guidelines 
and  model  programs  for  puUlc  oonuneat  at 
least  60  days  prior  to  the  effective  date  estab- 
lished by  subsection  (a)  of  this  section. 

(b)  State  Psogram  Proposau. — At  the 
earliest  practicable  dato  after  the  effective 
date  of  the  guidelines  described  In  this  sec- 
tion, the  Administrator  shall  invite  the  Gov- 
ernor of  each  State  to  develop  and  submit  a 
proposal  for  a  Stete  energy  conservation  im- 
plementetion program  which  shall  be 
promptly  reviewed  by  the  Administrator  and 
may  be  approved  and  funded  pursuant  to 
this  part. 

(c)  CoNsxTMER  Protection. — The  Federal 
Trade  CommlsaloQ  Is  authorized  and  directed 
to  (1)  cooperate  with  and  assist  State  agen- 
cies which  have  primary  responalbJUtles  tor 
the  protection  of  consumers  in  activlUes 
aimed  at  preventing  unfair  and  deceptive 
acts  or  practices  affecting  commerce  which 
relate  to  I2ie  implementation  of  energy  con- 
servation measures,  and  (2)  undertake  lu 
own  program  to  prevent  uinfalr  or  deceptive 
acte  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  energy  con- 
servation meas\ires. 

UQunuucnna 
Sbc.  433.  (a)  PsKu>aifABT  KaovnuaoMT. — 
(1)  In  order  to  be  eligible  fbr  Federal  llaa&' 
clal  aeststanoe  under  this  part  a  State  ihali 
establish  and  appoint  qualified  Individuals 
to  be  members  of  a  State  cnargy  eonaerva- 
tlon advisory  oonunlttee.  This  eemmlttee 
shall  be  empowered  to  and  shall  advise  and 
aastat  such  State  In  the  devetopment  and 
fennulatlon  of  aa  energy  eooeervatlon  Im- 
pAementatlon  program  vhleti  wests  or  ex- 
ceeds the  requtranents  sat  forth  In  aab- 
seettoa  (b) .  Guidelines  *aU  aasore  that  the 
views  of  the  various  eiienj»otMi«mnlng  eee- 
tors,  and  other  imbUo  and  prtvate  greops 
ooooemed  vttb  aoetgy  euueei  taMuu,  are 
carafuuy  oooaldenfi  la  tiM  ferauUaMon  and 
OMdlfioaUan  of  a  State's  aaargy  aoaawvatlon 
iDoplementatlon  program.  Aaoag  froapa  to 
be  considered  are  the  following: 
subdivisions  of  the  State;  nrgartw 
small  buslnesee;  oomsMCOtal.  banktB^  manu- 
facturing, and  agrleultwal  Inlswsta;  prafea- 
Blonal  engineers,  archltecte,  contraetora,  and 
associations  thereof;   colleges  and  unlversl- 
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ties;  the  low-income  community;  and  organi- 
zations and  groups  concerned  with  con- 
sumer protection  or  environmental  protec- 
tion, or  whlob  Ixave  significant  capacity  and 
demonstrated  wllUngness  to  assist  In  devel- 
oping and  carrying  out  such  a  program.  As 
u^ed  In  this  paragraph,  the  term  "qualified 
Individual"  means  an  Individual  who  is,  by 
reason  of  knowledge,  experience,  or  training, 
capable  of  making  a  contribution  to  such 
committee. 

(2)  A  continuing  public  education  effort 
which  is  designed,  and  is  likely,  to  increase 
significantly  public  awareness  of — 

(A)  the  energy  and  cost  savings  which  arc 
likely  to  result  from  implementation  of  en- 
ergy conservation  measures;  and 

(B)  information  and  other  assistance 
which  is,  or  may  be,  available  under  any  Fed- 
eral or  State  law,  public  or  private  program, 
or  other  authority  with  respect  to  the  plan- 
ning, financing,  installing,  and  effectiveness- 
monitoring  of  energy  conservation  measures. 

(b)  Procham  REQtnREMENTS. — A  State  en- 
ergy conservation  Implementation  program  is 
eligible  for  Federal  financial  assistance  under 
this  part  if  It  Includes  each  of  the  following 
as  defined  with  specificity  in  guidelines  re- 
quired to  be  promulgated  piu^uant  to  sec- 
tion 432(a) : 

(1)  Continuing  authority  in  the  advisory 
committee  established  pursuant  to  subsec- 
tion (a) .  Such  committee  shall  be  empowered 
to  and  shall  advise  such  State  in  carrying 
out  an  energy  conservation  implementation 
program  and  In  developing  and  formulating 
any  Improvements  or  necessary  changes  with 
respect  to  such  program. 

(2)  Procedures  for  insuring  that  effective 
coordination  exists  among  various  local, 
State,  and  Federal  energy  conservation  pro- 
grams within  and  affecting  such  State  in- 
cluding programs,  if  any,  suppoi  ted  pursuant 
to  subsection  (b)  of  section  363  of  the  Energy 
Policy  and  Conservation  Act  and  programs 
which  relate  to  energy  conservation,  if  any, 
operated  by.  In  cooperation  with  or  otherwise 
supported  by  the  Energy  Research  and  De- 
velopment Administration; 

(3)  Procedures  for  learning  of  energy  con- 
servation advances  and  for  encouraging  the 
utilization  of  such  advances. 

(4)  (A)  Procedures  for  encouraging  and 
facilitating  the  making  of  energy  audits  with 
respect  to  hovmlng  and  nonresidential  buUd- 
Ings  within  the  State  which  minimize,  to  the 
extent  practicable,  the  cost  and  burden  of 
such  audits,  or 

(B)  (1)  the  Incorporation  of  an  energy  aud- 
it program  which  the  Administrator  is  au- 
thorized to  promulgate  as  part  of  a  model 
State  energy  conservation  implementation 
program  under  section  432(a)(2),  or 

(11)  the  affirmative  decision  to  rely  upon 
energy  audits  established  pursuant  to  section 
432(a)  (B)  of  this  title. 

(C)  "Energy  audit"  means  a  procediu-e  for 
identifying  the  energy  and  coet  savings  likely 
to  be  realized  through  the  Implementation  at 
particular  energy  conservation  measures. 

(D)  (1)  Energy  audits  shall  be  conducted 
by  p«sons  who  are  determined  under  pro- 
cedures set  forth  in  the  guidelines  promiU- 
gated  by  the  Administrator  to  be  qualified 
to  conduct  energy  audits  and  to  Identify  and 
advise  on  practicable  energy  conservation 
measures  likely  to  result  in  energy  and  cost 
savings  in  particular  faculties. 

(11)  Such  guidelines  shall  insure  that  pro- 
cedures for  encouraging  and  facilitating  the 
making  ot  energy  audits  shaU— 

(I)  assure  that  energy  audits  of  housing  or 
nonresidential  buildings  are  not  conducted 
by  parsons  with  direct  or  indirect  flni^n^fti 
intensts  in  sucb  housing  or  nonresidential 
buildings; 

(II)  be  designed  to  assure,  to  the  maxi- 
mum extent  practicable,  uniformity  among 
the  States  with  respect  to  the  making  of 
enenrv  audits; 


(m)  (aa)  assure  that  energy  audits  are 
available  at  no  direct  cost  to  homeowners; 
and 

(bb)  assure  that  energy  audits  are  avail- 
able at  reasonable  rates  to  owners  of  non- 
residential buildings. 

(ill)  A  State  may  utilize  any  reasonable 
procedures  for  the  conduct  of  such  audits, 
so  long  as  such  procedures  are  developed  in 
accordance  with  applicable  guidellnee  estab- 
lished under  section  432(a) ,  and  result  in  the 
identification  of  cost-effective  energy  con- 
servation measures  and  make  provision  for 
periodic  review  and  vertlflcatlon  of  the  re- 
sults of  energy  audits  by  officials  designated 
by  a  State  for  such  piu^ose,  in  order  to  mini- 
mize error  and  to  detect  any  deception  or 
fraud. 

(5)  Procedures  requiring  the  agencies  of 
such  State  which  have  primary  responsibil- 
ities for  the  protection  of  consumers  to 
develop  and  carry  out  a  specific  and  continu- 
ing program  for  the  purpose  of  preventing 
any  unfair  and  deceptive  acts  or  practices 
affecting  commerce  which  relate  to  the 
implementation  of  energy  conservation 
measures. 

(6)  Procedures  for  the  periodic  verifica- 
tion, at  reasonable  times,  and  under  reason- 
able conditions,  by  officials  designated  by  a 
State  for  such  purpose — 

(A)  of  the  accixracy  of  any  finding  a  State 
energy  conservation  implementation  program 
or  guidelines  of  the  Administrator  require  a 
lending  institution  within  the  State  to  make 
with  respect  to  any  application  for  energy 
conservation  assistance  under  an  amend- 
ment made  by  section  461  or  471;  and 

(B)  of  the  actual  and  complete  implemen- 
tation, the  cost,  and  the  effectiveness  of  any 
energy  conservation  measiue  for  which  fi- 
nancing was  obtained  with  such  assistance. 

(7)  Procedures  for — 

(A)  encouraging  and  facilitating  the  par- 
ticipation of  energy  consiuners  in  energy 
conservation  cooperatives;  and 

(B)  assiu-ing  that  such  cooperatives  and 
their  members  have  (1)  the  abUity  to  obtain 
financial  assistance  for  startup  costs,  and  (11) 
Information  and  available  expert  technical 
assistance  with  respect  to  energy  conserva- 
tion measiu'es. 

For  ptu-poses  of  this  paragraph,  an  energy 
conservation  cooperative  Is  an  association  or 
other  entity  whose  members  share  certain 
characteristics  (e.g.,  homeowners  or  owners 
of  small  businesses)  or  concerns  (e.g.,  home- 
owners, tenants,  and  businesses  in  a  par- 
ticular area),  or  both,  and  who  have  com- 
bined together  to  conserve  energy  through 
mutually  beneficial.  Joint,  or  shared  activ- 
ities and  efforts. 

(8)  Federal  assistance  provided  imder  this 
part  supplements  and  does  not  supplant  the 
expenditure  of  other  Federal,  State  or  local 
funds  for  the  same  purposes; 

(9)  Appropriate  enforcement  provisions, 
consistent  with  the  guidelines  established 
under  section  432(a),  which  will  facilitate 
the  State's  efforts  to  carry  out  an  energy 
conservation  Implementation  program. 

FEDERAl,     FINANCIAI,     ASSISTANCE     GRANTS 

Sec.  434.  (a)  In  General. — The  Adminis- 
trator Is  authorized  to  make  grants  to  any 
State  for  the  purpose  of  assisting  such  State 
in  carrying  out  its  energy  conservation  im- 
plementation program  if  the  Administrator 
finds  that  such  program  meets  the  require- 
ments set  forth  In  section  433.  The  Adminis- 
trator shall  establish  rales  for  disbursing 
such  grants  to  the  States.  Such  rules  shall 
not  deny  funding  for  any  proposal  submitted 
under  section  432(b)  without  notice  and  an 
opportunity  for  an  agency  hearing. 

(b)  Federal  Share. — Commencing  with  the 
fiscal  year  beginning  October  1,  1977,  and  for 
each  fiscal  year  thereafter  dtu-ing  which  this 
Act  Is  in  effect,  the  amount  of  Federal  fi- 
nancial assistance  granted  to  a  State  by  the 


Administrator  pursuant  to  this  section  shall 
not  exceed  90  percent  of  the  cost  incmred 
by  such  State  In  carrying  out  its  State  en- 
ergy conservation  implementation  program. 

(c)    RccoRos,  AuDrr,  and  Examination. 

Each  State  receiving  Federal  financial  assist- 
ance under  this  part  shall  make  and  retain 
such  records  as  the  AdmlnUtrator,  in  con- 
sultation with  the  Comptroller  General  of 
the  United  States,  shall  require.  Including 
records  which  fuUy  disclose  the  amount  and 
disposition  of  such  assistance;  the  total  cost 
of  the  program,  projects,  measures,  or  sys- 
tems for  which  such  assistance  was  given  or 
used;  the  sovu-ce  and  amount  of  any  funds 
not  supplied  by  the  Administrator;  and  any 
information  and  data  which  the  Adminis- 
trator, in  consultation  with  the  Comptroller 
General,  determines  Is  necessary  to  protect 
the  Interests  of  the  United  States  and  to 
facilitate  an  effective  financial  audit  and 
performance  evaluation.  Such  recordkeeping 
shall  be  In  accordance  with  Federal  Man- 
agement ClrciUar  74-7  (34  CFB  part  256) 
and  any  modification  thereto.  The  Adminis- 
trator, or  any  of  his  duly  authorized  repre- 
sentatives, shall  have  access,  at  reasonable 
times,  and  under  reasonable  conditions,  un- 
til the  expiration  of  3  years  after  the  com- 
pletion of  any  such  program,  project,  meas- 
ure, or  system,  to  any  books,  documents, 
papers,  and  records  or  receipts  which  the 
Administrator  deems  to  be  related  or  perti- 
nent, directly  or  indirectly,  to  any  such  Fed- 
eral financial  assistance. 

(d)  Limitation. — No  State  may  receive,  in 
any  fiscal  year,  more  than  10  percent  of  the 
total  funds  authorized  to  be  appropriated 
for  such  year  under  subsection  (e) . 

(e)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Administrator,  for  purposes  of  carrying 
out  the  provisions  of  this  section,  not  to  ex- 
ceed $25,000,000  for  the  fiscal  year  ending 
September  30,  1977;  not  to  exceed  $50,000,- 
000  for  the  fiscal  year  ending  September  30, 
1978;  and  not  to  exceed  $50,000,000  for  the 
fiscal  year  ending  September  30,  1979.  Such 
sums  are  to  remain  available  until  expended. 
Part   C — ^Energy    Conservation    Assistance 

FOR  Existing  Housing 

AMENDMENTS 

Sfc.  451.  (a)  The  last  paragraph  of  sec- 
tion 2(a)  of  the  National  Housing  Act  Is 
amended — 

(1)  by  inserting  after  "energy  conserving 
Improvements,"  the  following:  "energy  con- 
servation measures,"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (2)  thereof; 

(3)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  ";  and"; 
and 

(4)  by  adding  at  the  end  thereof  the 
following  new  clause : 

"(4)  the  terms  'energy  conservation 
measure'  and  'renewable -resource  energy 
measure'  have  the  meanings  prescribed  for 
such  terms  in  section  431  of  the  Federal 
Energy  Administration  Extension  Act. 

(b)  Section  2  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(1)(1)  The  Secretary  shall  pay  to  any 
lending  institution  an  amount  not  exceed- 
ing the  lesser  of  $400  or  20  percent  of  the 
prmclpal,  with  respect  to  any  loan  made  by 
that  institution  to  finance  an  approved  en- 
ergy conservation  measure,  other  than  a 
renewable-resource  energy  measure.  In  the 
case  of  a  loan  made  to  finance  a  renewable- 
resom-ce  energy  measure,  the  Secretary  shall 
pay  to  the  lending  institution  an  amoimt 
not  exceeding  $2,000  or  26  percent  of  the 
principal  thereof,  whichever  is  less.  Notwith- 
standing the  two  preceding  sentences,  if  the 
Secretary  makes  a  finding  In  writing,  to- 
gether with  reasons  therefor,  that  the  cost  of 
Implementing  energy  conservation  measures 
In  any  specified  State  Is  so  high   (because 
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of  its  Isolated  geographic  location  or  other 
unique  features)  that  substwitUl  energy 
conservation  implementation  is  unllksly  to 
take  place  in  the  absence  of  additional 
financial  Incentives,  the  amount  required  to 
be  paid  by  the  Secretary  pursuant  to  the 
first  or  second  sentence  of  this  paragraph, 
whichever  is  applicable,  shall  be  Increased 
by  no  more  than  50  percent  of  the  amount 
otherwise  provided  for,  if  the  lending  institu- 
tion certifies  that  the  State  in  which  such 
loan  is  made  has  paid,  or  is  obligated  to 
pay,  to  such  lending  institution  an  amount 
equal  to  the  additional  such  amount  to  be 
paid  by  the  Secretary:  Provided,  That  the 
additional  such  amounts,  in  the  aggregate 
for  any  such  specified  State,  shall  not  ex- 
ceed 92,000.000  m  any  fiscal  year.  Any 
amoimts  paid  to  a  lending  institution  under 
this  subsection  with  respect  to  a  loan  made 
to  finance  an  approved  energy  conservation 
measure  or  a  renewable -resource  energy 
measure  shall  be  credited  by  the  Institution 
to  reduce  the  principal  amount  of  the  loan. 
Interest  on  a  loan  whose  Initial  principal 
amount  has  been  reduced  by  a  payment 
by  the  Secretary  to  a  lending  institution 
shall  only  be  paid  on  the  principal  amount 
of  such  loan  remaining  after  such  payment. 

"(2)  (A)  For  purposes  of  this  section,  the 
term  'approved  energy  conservation  measure' 
means  an  energy  conservation  measure  other 
than  a  renewable-resource  energy  measure 
which  Is  (1)  identified  in  accordance  with  the 
proviaions  of  an  approved  State  energy  con- 
servation implementation  program  (as  es- 
tablished pursuant  to  the  Federal  Energy 
Administration  Extension  Act),  or  (11)  in- 
cluded on  a  list  of  energy  conservation  meas- 
ures published  by  the  Administrator. 

"(B)  The  Administrator  of  the  Federal 
Energy  Administration  shall  develop  a  list  of 
approved  energy  conservation  measures, 
which  shall  include  energy  conservation 
measures  such  as  those  listed  in  section  431 
(2)  (A)  (1)  and  shall  cause  such  list  to  be 
published  at  the  time  of  promulgation  of  the 
guidelines  under  section  432(a)  (1) .  Such  list 
may  be  modified  If,  on  the  basis  of  new  in- 
formation and  experience,  the  Administra- 
tor— 

"(1)  determines  that  additional  energy 
conservation  measures  should  be  included  on 
such  list,  or  that  energy  conservation  meas- 
ures Included  on  the  list  should  be  removed 
from  such  list,  and 

"(11)  publishes  such  determination  in  the 
Federal  Register,  together  with  a  statement 
of  the  basis  and  Justification  for  such  modi- 
fication, 

"(C)  At  least  30  days  prior  to  the  effective 
date  of  the  guidelines  required  by  section 
432(a)(1),  and  at  least  30  days  prior  to  the 
publication  of  any  modification  of  the  list  of 
energy  conservation  measures,  the  Adminis- 
trator shall  publish  a  proposed  list  of  energy 
conservation  measures  In  the  Federal  Regis- 
ter and  an  explanation  thereof.  The  Admin- 
istrator shall  invite  interested  persons  to 
submit  comments  in  writing  and,  to  the  ex- 
tent practicable,  shall  evaluate  and  take  into 
account  any  such  comments  received  with 
respect  to  such  list. 

"(3)  No  assistance  tmder  this  subsection 
may  be  made  available  with  respect  to  a  loan 
if  the  Individual  or  family  Income  of  the  bor- 
rower exceeds  200  percent  of  the  median 
family  income  in  the  housing  market  area 
in  which  such  borrower  maintains  his  prin- 
cipal residence,  as  determined  by  the  Secre- 
tary. 

"(4)  No  assistance  under  this  subsection 
may  be  made  available  with  respect  to  a 
loan  made  to  finance  a  renewable -resource 
energy  measure  if  such  measure  has  not  been 
identified  by  an  energy  audit  (A)  carried 
out  in  accordance  with  an  approved  State 
energy  conservation  Implementation  pro- 
gram (as  established  pursuant  to  the  Fed- 
eral Energy  Administration  Extension  Act) 


or  (B)  approved  by  rule  by  the  Administra- 
tor. 

"(5)  No  person  shaU  be  eligible  for  both 
financial  assistance  under  this  subsection 
and  a  credit  against  inoome  tax  for  the  same 
energy  conservation  measure  investment.  Tbe 
Secretary,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  shall  prescribe  regu- 
lations to  carry  out  the  preceding  eentence. 

"(6)  No  person  receiving  flnanolal  WBiat- 
ance  under  this  subsection  shall  be  eligible 
for  further  financial  assistance  under  this 
subsection. 

"(7)  No  more  than  one  payment  may  be 
made  to  any  family  unit  residing  in  a  given 
household  under  this  subsection. 

"(8)  No  assistance  under  this  subsection 
may  be  made  available  with  respect  to  a  loan 
unless  such  loan  Is  made  to  flJUmoe  an  en- 
ergy conservation  measure  whiiA  a  lending 
institution,  operating  pursuant  to  the  pro- 
visions of  this  title,  finds  to  be  consistent 
with  the  provisions  of  an  approved  State  en- 
ergy conservation  Implementation  program 
(as  established  pursuant  to  the  Federal  En- 
ergy Administration  Extension  Act)  or  which 
is  consistent  with  requirements  of  the  Ad- 
ministrator and  is  included  on  a  list  of  ap- 
proved energy  conservation  meaaucea  pub- 
lished by  the  Administrator.  Any  sueti  loan 
shall  conform  to  the  other  provisions  of  this 
section,  to  the  extent  not  inoonslstent  with 
the  provisions  of  this  subsection. 

"(9)  (A)  There  is  auttiorteed  to  be  appro- 
priated to  the  Secretary,  for  poipoees  of 
carrying  out  the  provisions  of  this  tubsec- 
tlon,  not  to  exceed  $100,000,000  for  tHe  ftaoal 
year  ending  September  30,  1077;  not  to  ex- 
ceed $300,000,000  for  the  fiscal  year  ending 
September  30,  1978;  and  not  to  exceed  $200,- 
000,000  for  the  fiscal  year  ending  September 
80,  1979. 

"(B)  Bums  expended  by  the  Secretary  to 
provide  assistance  with  respect  to  loans  made 
to  finance  renewable-resource  energy  meas- 
ures shall  not  exceed  the  following  amounts: 
$10,000,000  in  fiscal  year  1977;  $30,000,000  In 
fiscal  year  1978;  and  $40,000,000  in  fiscal  year 
1979.  Such  sums  art  to  remain  available  until 
expended.". 

Part  D — ^Energy   CoKSKRVATtoN  Assistance 

for  small  bubxnesb  concerns 

amxmdmxnts 

Sbo.  471.  (a)  Section  7  of  the  Small  Busi- 
ness Act  (15  VS.C.  836)  Is  amended  by  add- 
ing at  the  end  thereof  the  tollowlns  new 
subsection: 

"(1)  The  Administration  also  Is  empowered 
to  make  loans  (in  cooperation  with  banks 
or  other  lending  Institutioxks  through  agree- 
ments to  participate  on  an  immediate  or 
deferred  basis)  to  assist  any  small  business 
concern  in  Implementing  any  energy  con- 
servation measure  which  a  lending  institu- 
tion finds  to  be  consistent  with  the  pro- 
visions of  an  approved  State  energy  con- 
servation implementation  program  (as 
established  pursuant  to  the  Federal  Energy 
Administration  Extension  Act)  or  which  Is 
included  on  a  list  of  approved  energy  con- 
servation measures  which  the  Administrator 
Is  authorleed  to  publish.  No  assistance  under 
this  subsection  may  be  made  available  with 
respect  to  a  loan  made  to  finance  an  energy 
conservation  measure  if  such  measure  has 
not  been  identified  by  an  energy  audit  (A) 
carried  out  in  accordance  with  an  approved 
State  energy  conservation  Implementation 
program  (as  established  pursuant  to  the 
Federal  Energy  Administration  Extension 
Act)  or  (B)  approved  by  rule  by  the  Ad- 
ministrator. The  amount  of  any  such  loan 
may  Include  the  cost  of  an  energy  audit. 
Any  such  loan  shall  conform  to  the  other 
provisions  of  this  Act,  to  the  extent  not 
Inconsistent  with  the  provisions  of  this  sub- 
section. With  respect  to  any  such  loan,  the 
Administration  shall  pay  to  ttie  lending  in- 
stitution an  amount  not  to  exceed  20  percent 


of  the  principal  thereof  or  $4,000,  which- 
ever is  leas.  Notwltbetandlng  tha  preeedlng 
sentence,  If  the  Admlntoteatlon  waHam  a 
ftndhig  tn  writing,  together  mm  rsaecna 
therefor,  that  the  ooet  of  Imptementlng 
energy  oonaervatlon  nieaenree  in  aof  aped- 
fled  BUU  IS  BO  high  (beoauae  of  Ue  isouted 
geographic  looatton  or  other  unKiue  fea- 
tures) that  sttbetanttal  eoergjr  eonsSrvatlon 
Implementation  la  unlikely  to  take  place  in 
the  abeenoe  of  addmcoal  financial  laoen- 
tlves,  the  amount  required  to  be  paid  by  the 
Administration  pursuant  to  such  sentence 
shall  be  Ixuareaaed  by  no  more  than  50  per- 
cent of  the  amoimt  otherwise  provided  for. 
If  the  State  in  which  such  loan  is  made  has 
paid,  or  u  obligated  to  pay,  to  such  lending 
institution  an  amount  equal  to  the  addi- 
tional such  amount  to  be  paid  by  the  Ad- 
mlnlsta«tlon  ProvUted,  That  the  additional 
such  amounts.  In  the  aggregate  for  any  such 
spedfled  State,  Shall  not  exceed  $2,000,000 
In  any  fiscal  year.  Any  amounts  paid  to  a 
lending  Institution  under  this  subsection 
with  respect  to  a  loan  made  to  finance  an 
energy  conservation  measure  Mhall  be 
credited  by  the  Institution  to  reduce  the 
principal  amount  of  the  loan.  Interest  on  a 
loan  whose  initial  principal  amount  has  been 
reduced  by  a  payment  by  the  Administration 
to  a  lendlnr*  institution  shaU  only  be  paid 
on  the  principal  amount  of  such  loan  re- 
maining after  such  payment. 

(b)  Section  4(c)  (1)  of  the  SmaU  Business 
Act  (15  UJ3.C.  «33(c)(l))   Is  amended  by— 

(1)  striking  out  "and"  immediately  before 
"(B) "  therein;  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ";  and  (C)  a  financial 
assistance  fund  for  energy  conservation 
measures  which  abaU  be  available  for  the 
purpose  of  financing  loans  made  pxirsuant 
to  section  7(1)  of  this  Act  (16  U.8.C.  636(1) ) 
and  for  administrative  expenaea  connected 
therewith". 

(0)  SecUon  4(c)  (2)  of  the  Small  Biisiness 
Act  (16  V£X;.  688(0)  (2) )   is  amended  by— 

(1)  striking  out  "and"  immediately  before 
"(B)"  therein;  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  foUowlng:  ";  and  (C)  pursuant 
to  section  7(1)  of  this  Act  (16  UB.C.  CM(1) ), 
shall  be  paid  into  the  financial  aaslstance 
fund  for  energy  conservation  measures". 

(d)  Section  4(c)  (4)  of  the  Small  Business 
Act  (16  VJB.C.  633(c)  (4) )  is  amended  by— 

(1)  striking  out  "and"  immediately  before 
"(D)":  and 

(2)  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the 
following;  ";  and  (B)  under  seotlcm  7(1)  of 
this  Act,  shall  not  exceed  $300,000,000.  The 
total  amount  of  payments  to  lending  Insti- 
tutions under  section  7(1)  shall  not  exceed 
$60,000,000.". 

Past  K — Othb  dutixs  or  trx  AoMtiramiA- 

TOa  AND  THE  COKFTROLUat  OCNBIAL 
EXCHANGE    OF    INFORMATION 

Sue.  481.  (a)  t»  Oeneeal. — The  Adminis- 
trator shall  encotirage  and  facilitate  the  ex- 
change of  information  and  ideas  among  the 
States  with  respect  to  energy  conservation, 
through  conferences,  publications,  and  other 
appropriate  means. 

(b)  Prom  States. — The  information  devel- 
oped as  a  result  of  energy  audits  conducted,^, 
piirsuant  to  State  energy  conservation  im*     ^^ 
plementatlon    programs    established    und^r       > 
this  Act  ShaU  be  collected  by  each  State  ^hd       i 
made  available  to  the  Admlntotrator.  The 
Administrator  may  not  dlsoloee  any  infor- 
mation provided  by  a  State  under  this  part 
which  is  a  trade  aecret  or  other  matter  de- 
scribed in  section  6fi3(b)  (4)  of  tttle  6.  United 
States  Code,  disclosure  of  which  may  cause 
significant   competitive   damage;    except  to 
committees  of  Congress  upon  request  of  such 
committees. 

(c)  To  States.— The  Administrator  shall 
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make  avalUble  to  the  States  any  Informa- 
tion subject  to  his  control  which  may  be 
useful  In  developing  and  carrying  out  the 
provisions  of  this  title  and  State  energy  con- 
servation Implementation  programs.  No  State 
shall  impose,  pursuant  to  this  title,  any  re- 
porting requirement  which  will  result  ta  the 
receipt  of  Information  which  has  previously 
been,  or  which  will  be,  reported  to  the  Ad- 
ministrator as  a  result  of  compliance  with 
regxtlatlons  In  effect  on  the  date  of  enact- 
ment of  this  Act. 

REPOKT  BT  THE  AOMINI8TIATOK 

Sec.  482.  The  Administrator  shall  prepare 
and  submit  to  the  Congress  and  the  Presi- 
dent, and  shall  cause  to  be  publlahed,  an 
annual  report  on  (1)  the  State  energy  con- 
servation Implementation  programs,  and  (2) 
the  energy  conservation  measures  for  which 
financing  was  obtained  with  Federal  financial 
assistance  provided  under  this  Act  or  an 
amendment  made  by  this  Act.  Such  report 
shall  include — 

(A)  a  Bxunmary  of  the  actions  taken  to 
implement  the  provisions  of  this  Act; 

(B)  a  detailed  statement  of  the  statxis. 
Impact,  and  effectiveness  of  the  State  energy 
conservation  implementation  programs; 

(C)  a  summary  of  existing  or  anticipated 
problems  with  respect  to  further  Implemen- 
tation of  the  provisions  of  this  Act; 

(D)  recommendations  for  additional  legis- 
lation. If  any,  which  Is  deemed  necessary  w 
appropriate;  and 

IE)  any  other  matters  which  the  Adminis- 
trator deems  appropriate. 

REPORT  BT  THZ  COMPTEOLLXB  OEMnAL 

■Sec.  483.  (a)  The  Comptroller  General  shall 
report  anniuilly  to  the  Congress  on  the  activi- 
ties of  the  Administrator  imder  this  title. 
The  provisions  of  section  12  of  the  Federal 
£nergy  Administration  Act  of  1974,  as 
amended,  relating  to  access  by  the  Comp- 
troller Oeneral  to  books,  docimients,  papers, 
statistics,  data  records,  and  Information  In 
the  possession  of  the  Administrator  or  of 
recipients  of  Federal  funds  shall  apply  to 
data  which  relate  to  such  activities. 

(b)  The  Comptroller  General's  report  shall 
include,  but  need  not  be  limited  to — 

( 1 )  an  accounting  of  expenditures  of  Fed- 
eral funds  under  each  program  authorized 
In  this  title  by  State; 

(2)  an  estimate  of  the  energy  savings  which 
have  resulted  thereby; 

(3)  a  thorough  evaluation  of  the  effective- 
ness of  the  programs  authorized  In  this  title 
In  achieving  the  energy  conservation  poten- 
tial available  in  the  sectors  and  regions  af- 
fected by  such  programs: 

(4)  the  extent  and  effectiveness  of  com- 
pliance monitoring  authorized  by  States  and 
by  the  Administrator  of  prog;rams  In  this 
title  and  the  evidence,  if  any,  of  the  occur- 
rence of  fraud  with  respect  to  such  programs; 
and 

(5)  the  recommendations  of  the  Comp- 
troller General  with  respect  to  improvements 
In  the  administration  of  programs  authorized 
in  this  title  and  additional  legislation.  If  any, 
needed  to  achieve  the  purposes  of  this  title. 

Mr.  ROLLINGS.  Mr.  President,  I  re- 
quest unanimous  consent  that  the  fol- 
lowing staC  people  have  access  to  the 
Senate  floor  during  the  debate  on  S. 
2872,  the  Federal  Energy  Administra- 
tion Extension  Act:  S.  Darid  Freeman, 
John  G.  Stewart,  Allan  HofTman,  Ljmn 
Sutcliffe,  Dan  Jaffe,  William  Van  Ness, 
Kenneth  McClean,  Ben  Cooper,  Mai 
Starrett,  Steve  McGregor,  and  Mary  Jo 
Manning. 

These  are  the  principal  majority  and 
minority  staff  of  the  Commerce,  Interior 
and  the  Banking  Committees  plus  my 
own  Mrs.  Mary  Jo  Manning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HOLLINGS.  BCr.  President,  S.  2932. 
the  Energy  Conservation  Act  of  1076, 
was  introduced  on  February  5  of  this 
year  by  Senator  KsNinEov  on  behalf  of 
himself,  myself.  Senator  Maoitdson, 
Senator  Pearson  and  Senator  Jackson. 

It  was  Jointly  referred  to  three  Senate 
committees.  Commerce,  Interior,  and 
Banking.  Hearings  on  the  general  sub- 
ject of  energy  conservation  were  held 
by  the  Joint  Economic  Committee's 
Energy  Subcommittee  chaired  by  Sen- 
ator Kennedy  on  live  separate  occsisions 
between  November  1975  and  April  1976. 
Hearings  on  S.  2932  were  held  on  Feb- 
ruary 25  and  25,  1976  by  the  Commerce 
Committee,  and  written  comments  on  the 
bill  were  filed  with  the  committee  by 
more  tlian  50  individuals  ahd  organiza- 
tions. 

Based  on  the  Information  obtained 
from  these  hearings  and  written  com- 
ments, and  from  meetings  with  the  con- 
cerned Federal  agencies,  representatives 
of  State  and  local  government  and 
other  interested  persons,  a  working  paper 
revision  of  S.  2932  was  prepared  by  staff 
at  the  direction  of  several  cosponsors  of 
the  bill  and  Issued  on  April  22, 1976. 

This  working  paper  was  the  subject  of 
Interior  Committee  hearings  on  April  26 
and  May  6,  chaired  by  Senator  Olknn. 

It  was  also  discussed  in  executive  ses- 
sion by  the  Commerce  Committee  on 
May  4,  which  ordered  original  legislation 
reported  favorably  which  Incorporated 
the  language  of  the  working  paper  as 
amended. 

A  clean  bill  incorporating  this  language 
was  introduced  on  May  13  by  Senator 
Kennedy  as  S.  3424,  which  was  referred, 
by  agreement,  to  the  Commerce  Com- 
mittee, which  promptly  reported  the  new 
bill  (Report  No.  94-824) . 

Subsequently,  S.  3424  was  the  subject 
of  Banking  Committee  hearings  on 
May  19,  chaired  by  Senator  Proxmire. 

As  a  consequence  of  these  activities  Mr. 
President,  the  staffs  of  the  Interior, 
Banking,  and  Commerce  Committees, 
working  with  the  staff  of  the  Joint  Eco- 
nomic Committee's  Energy  Subcommit- 
tee, were  directed  to  draft  a  revised  ver- 
sion of  S.  3424  incorporating  suggestions 
of  members  of  all  three  committees. 

The  results  of  these  collaborative  ef- 
forts are  amendments  Nos.  1801  and  1802 
to  the  FEA  Extension  Act  which  incor- 
porate, in  slightly  modified  form,  the  pro- 
visions of  H.R.  8650  and  S.  3424. 

Mr.  McINTYRE.  Will  the  Senator  yield 
briefly? 

Mr.  HOLLINGS.  Yes,  I  yield  to  the 
Senator  from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  William  Dono- 
van of  my  staff  be  granted  privilege  of 
the  floor  during  action,  during  hearings 
and  debate,  on  the  FEA  Extension  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  would 
now  like  to  give  a  brief  description  of 
Amendment  No.  1801. 

StIMM\aT    OF    MAJOR    PROVISIONS AMENDMENT 

No.    1801 

Amendment  No.  1801  to  S.  2872,  the 
Federal  Energy  Administration  Exten- 
sion Act,  adds  two  new  titles  incorporat- 
ing the  provisions  of  H.R.  8650 — the  En- 
ergy   Conservation    and    Insulation    in 


Buildings  Act  of  1976  and  all  but  the 
Obligation  Guarantee  section  of  S.  3424— 
the  Energy  Conservation  Act  of  1976. 

We  have  another  amendment.  No.  1802, 
to  be  submitted  later,  which  will  include 
the  obligation  guarantee  section  of  & 
3424. 

TTTLE    lU — ENERGY    CONSERVATION    STANDARDS 
FOR    NEW    BinLOINGS 

This  title  derives,  Mr.  President,  from 
the  Banking,  Housing  and  Urban  Affairs 
Committee.  It  has  passed  the  Senate  and 
has  been  in  conference  as  title  n  of  HJl. 
8650.  

It  directs  the  Secretary  of  HUD  to  es- 
tablish energy  conservation  standards  for 
new  residential  and  commercial  buildings 
and  to  facilitate  State  and  local  adoption 
and  implementation  of  such  standards 
within  a  reasonable  period  of  time. 

The  Secretary  is  required  to  develop 
minimum  performance  standards  for 
residential  and  commercial  structures  in 
consultation  with  the  Federal  Energy  Ad- 
ministration, National  Bureau  of  Stand- 
ards, and  the  General  Services  Adminis- 
tration, and  to  publish  them  within  a 
period  of  36  months  after  the  date  of 
enactment.  These  standards  would  be- 
come effective  after  an  additional  period, 
not  exceeding  18  months,  for  review  and 
adoption  by  State  and  local  governments. 

A  minimum  performance  standard  is 
defined  as  a  standard  which  establishes 
an  oiergy  efficiency  goal  for  a  particular 
type  of  building,  under  varying  condi- 
tions, without  specifying  the  means  to 
reach  that  goal.  For  example,  a  perform- 
ance standard  would  require  that  a  par- 
ticular building  consume  no  more  than  a 
stated  quantity  of  Btu's  per  square  foot 
per  year.  Such  a  standard  would  permit 
different  materials  and  methods  of  con- 
structicHi  to  be  utilized  in  achieving  the 
overall  performance  goal,  allowing  for 
greater  flexibility  and  innovation  in  de- 
sign and  in  construction.  Because  the  de- 
velopment of  performance  standards  will 
require  a  significant  research  effort,  the 
Secretary  is  authorized  an  additional  6 
months  for  promulgation,  if  needed. 

Following  promulgation  of  the  mini- 
mum Federal  standards,  the  States  and 
localities  would  have  an  opportunity  dur- 
ing the  next  12  months  to  adopt  stand- 
ards that  would  meet  or  exceed  the  Fed- 
eral standards  in  their  building  codes 
or  other  regulations  governing  new  con- 
struction, and  to  enforce  the  applica- 
tion of  such  standards  on  all  new  con- 
struction. 

One  year  after  the  Federal  standards 
are  promulgated,  the  Federal  Govern- 
ment would  be  precluded  from  provid- 
ing financial  assistance  for  new  residen- 
tial and  commercial  construction  to 
States  or  localities  which  failed  to  adopt 
equivalent  or  stricter  standards.  The  Sec- 
retary is  also  authorized  to  waive  or  de- 
lay the  provision  under  certain  circum- 
stances. Federal  financial  assistance  for 
new  construction  purposes  is  defined  to 
Include  Federal  loans  and  grants  and  the 
extension  of  credit  by  federally  super- 
vised financial  institutions. 

In  order  to  assist  the  States  in  meet- 
ing tlie  costs  of  developing  performance 
standards  and  certification  procedures 
for  implementing  them,  the  Secretary 
would  be  authorized  to  make  grants  in  an 
amount  net  exceeding  $5  million  in  fis- 
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cal  year  1977.  The  Secretary  would  also 
be  authorized  to  provide  technical  as- 
sistance, to  conduct  research  activities 
required  for  developing  standards  in  co- 
operation with  FEA,  ERDA,  and  NBS, 
and  to  facilitate  implementation  of  the 
standards  following  their  promulgaticm. 
Consultation  with  industry  and  other 
groups  concerned  with  the  establish- 
ment of  building  energy  conservation 
standards  would  be  required. 

Mr.  President,  in  sum,  what  we  are 
saying  here  is  what  we  learned  back  in 
1973  in  the  cold  winter  months  of  No- 
vember and  December  immediately  after 
the  Arab  embargo,  that  two  trade  build- 
ings in  downtown  New  York  consumed 
as  much  energy  as  the  entire  city  of 
Syracuse,  and  two-thirds  of  that  was 
wasted. 

The  question  then  becomes,  can  we  as 
a  matter  of  national  policy  permit  that 
kind  of  waste  to  continue?  The  answer  is 
no.  It  is  abundantly  clear  that  meaning- 
ful energy  conservation  is  a  national  need 
and  must  be  clearly  established  as  a  na- 
tional goal. 

We  are  trying  to  encourage  energy  con- 
seiTation  because  we  know  we  can  save 
two  to  three  times  the  amount  of  energy 
by  conservation  as  would  be  produced  by 
an  equivalent  investment  in  new  supply. 
xrruE   IV 

ENERGT    CONSERVATION    ASSISTANCE    FOR 
EXISTING     BUILDINGS 

This  title  declares  that  energy  conser- 
vation is  the  fastest,  most  cost-effective, 
and  most  environmentally  sound  way  to 
prevent  future  energy  shortages  while 
reducing  U.S.  dependence  on  foreign  oil; 
that  current  national  efforts  to  stimulate 
enei"gy  conservation  are  inadequate;  that 
major  programs  to  stimulate  conserva- 
tion would  significantly  benefit  the  Na- 
tion; and  that  the  States  should  play  a 
principal  role  in  administering  such  pro- 
grams. 

I  may  add,  Mr.  President,  that  the 
States,  in  a  sense,  have  been  playing 
the  only  role.  We  found  that  out  in  2 
years  of  hearings  an  various  energy  bills, 
last  year's  preoccupation  with  price  con- 
trols, which  culminated  in  passage  of  the 
Energy  Policy  and  Conservation  Act 
signed  by  the  President  on  December  22, 
1975. 

This  act  very  properly  assigned  an  Im- 
portant role  to  the  States  with  respect  to 
energy  conservation,  and  the  amendment 
we  are  currently  discussing  is  entirely 
consistent  with  that  approach. 

Title  IV  also  provides  that  financial 
assistance  for  conservation  should  be 
extended  through  existing  Federal 
programs  where  possible;  and  that  new 
conservation  programs  should  be  coordi- 
nated with  existing  programs. 

PART    A RESIDENTIAL     INSULATION     ASSISTANCE 

FOR  LOW-INCOME  PERSONS 

Authorizes  the  Federal  Energy  Admin- 
istration to  make  grants  to  States  for 
financing  residential  insulation  improve- 
ments for  low-income  persrais.  The  to- 
tal amount  authorized  would  not  exceed 
$55  million  in  fiscal  year  1977,  $65  mil- 
lion in  fiscal  year  1978,  and  $80  million 
In  fiscal  year  1979.  Funds  would  be  used 
chlefiy  for  purchasing  insulation  mate- 
rials to  be  installed  in  dwelling  units 
occupied  by  persons  with  incomes  not 


exceeding  50  percent  of  the  median  ta- 
come  for  the  area.  Insulation  materials 
would  include  items  which  improve  the 
thermal  efficiency  of  a  dwelling,  and 
caulking  and  weatJierstripping,  but 
would  exclude  all  mechanical  equipment 
costing  more  thsin  $50  per  dwelling  unit. 

The  program  would  utilize,  insofar  as 
possible,  the  services  of  persons  employed 
imder  other  Federal,  State,  and  local 
programs,  as  well  as  volunteer  workers. 

Grant  fimds  would  be  provided  by  the 
FEA  Administrator  to  the  States  on  the 
basis  of  an  annual  application  which  pro- 
vides Information  In  accordance  vtrith 
regulations  prescribed  by  the  Adminis- 
trator, with  the  concurrence  of  the  Di- 
rector of  the  Community  Services  Ad- 
ministration. These  regulations  would 
prescribe  standards  for  insulation  ap- 
proved by  the  National  Bureau  of  Stand- 
ards. Allocations  would  be  determined  on 
the  basis  of  a  relative  needs,  taking  into 
account  the  number  of  characteristics  of 
low-income  persons  residing  in  the  State, 
climatic  conditions,  the  type  of  insula- 
tion work  to  be  done,  program  priorities, 
and  estimated  fuel  savings. 

To  receive  fimds.  States  would  be  re- 
quired to  designate  a  qualified  State 
agency  to  sulminister  the  program  and  to 
allocate  funds  within  the  State  on  the 
basis  of  relative  needs,  and  to  provide  a 
program  plan,  including  proposed  pro- 
cedures for  securing  manpower  services 
to  be  used  in  applying  insulation  mate- 
rials. 

The  Administrator  would  be  required 
to  insure  that  a  least  50  percent  of  the 
funds  appropriated  in  any  year  was  allo- 
cated on  a  nationwide  basis  to  com- 
munity action  agencies;  that  the  funds 
allocated  within  an  area  served  by  a 
community  action  agency  carrying  out 
an  emei'gency  energy  conservation  serv- 
ice program  are  allocated  to  that  agency ; 
and  that  priority  in  fimding  be  given  to 
community  action  agencies  now  conduct- 
ing a  weatherization  program  for  the 
areas  within  their  jurisdiction  not  pres- 
raitly  served.  The  Governor  of  the  State 
would  have  authority,  following  pre- 
scribed procedures,  to  set  aside  local 
funding  requirements  and  priorities  If  he 
determines  that  an  existing  program  is 
ineffective  or  that  the  local  agency  Is  too 
small  or  cannot  develop  the  program  in  a 
timely  manner. 

In  addition,  the  Administrator  would 
be  required  to  issue  regulations  to  assure 
that  insulation  standards  properly  bal- 
ance the  objectives  of  a  healthy  living 
environment  and  maximum  energy  con- 
servation and  assure  that  the  benefits  of 
insulation  improvements  in  lease  dwell- 
ings accrue  primarily  to  the  low-income 
tenants. 

PART    B STATE    ENERGY    CONSERVATION 

IMPLEMENTATION   PROGRAMS 

An  energy  conservation  measure  is  de- 
fined to  be  a  cost-effective  investment, 
action  or  procedure  "which  is  designed 
to  modify,  in  whole  or  in  part,  any  exist- 
ing housing,  nonresidential  building,  or 
industrial  plant— on  a  permanent  or 
long  term,  rather  than  on  a  temporary 
or  short-term  basis,"  and  which  "has  as 
its  primary  purpose  an  improvement  in 
the  efficiency  of  energy  use  in  such  hous- 
ing, nonresidentdal  building,  or  indus- 


trial plant,"  or  is  "an  investment,  acUon, 
or  procedure  which  involves  a  shift  from 
a  depletable  to  a  nondepletable  source  of 
energy — that  is  solar  or  wind." 

The  FEA  Administrator,  within  120 
days  after  enactment,  and  after  pro- 
viding an  opportunity  for  consultation 
with  the  Governors  of  the  several  States, 
shall  promulgate  guidelines  for  State  en- 
ergy conservation  implanentati<m  pro- 
grams, describe  and  set  forth  provisions 
of  one  or  more  model  State  energy  con- 
servation implementation  programs,  and 
prescribe  rules  for  approving  energy 
audits  which  are  not  part  of  such  State 
programs.  The  FEA  Administrator  shall 
also  invite  the  Governor  of  each  State  to 
develop  and  submit  a  proposal  for  such 
a  program. 

In  order  for  a  State  to  receive  financial 
assistance  under  this  title,  the  State 
must  establish  an  energy  conservation 
advisory  committee  with  broad  commu- 
nity representation.  Such  committee  will 
assist  the  State  in  the  formulation  and 
implementation  of  its  energy  conserva- 
tion program.  Such  program,  in  order  to 
receive  Federal  flnancial  assistance, 
must  also  provide  for:  first,  coordina- 
tion among  various  Federal,  State,  smd 
local  energy  conservation  programs; 
second,  an  effective  public  education  ef- 
fort with  respect  to  the  energy  and  cost 
savings  possible  through  conservation, 
and  the  assistance  available  under  this 
and  other  acts  and  programs;  tiilrd,  pro- 
cedures for  learning  of  energy  conserva- 
tion advances  and  for  encours«ing  the 
utilization  of  such  advances;  fourth,  a 
reliable  system  of  energy  audits  to  iden- 
tify cost-effective  conservation  measures 
in  housing,  nonresidential  buildings, 
and  industrial  plants — with  such  audits 
to  be  available  to  homeowners  at  no  di- 
rect cost;  fifth,  consumer  protection  pro- 
grams; sixth,  means  for  encouraging  and 
faciUtating  the  participation  of  energy 
consumers  in  energy  conservation  co- 
operatives; and  seventh,  appropriate  en- 
forcement provisions  which  will  facili- 
tate the  State's  efforts  to  carry  out  an 
energy  conservation  implementation 
program. 

The  following  amounts  are  authorized 
for  grants-in-aid  to  the  States  imder 
this  part:  $25  million  in  fiscal  year  1977. 
and  $50  million  in  each  of  fiscal  years 
1978  and  1979.  No  State  shall  receive 
more  than  10  percent  of  the  grant  funds 
in  any  fiscal  year,  and  beginning  with 
fiscal  year  1978.  such  grants  shall  not 
exceed  90  percent  of  a  State's  costs  in 
carrying  out  such  a  program. 

PART    C ENERGY    CONSmVATION    ASSISTANCE 

FOR    EXISTINO    HOUSING 

The  National  Housing  Act  of  1964  is 
amended  to  provide  a  new  category  of 
FHA  home  improvement  loan  relating 
to  energy  conservation.  The  Secretary 
of  the  Department  of  HUD  is  directed  to 
pay — up   to   a  maximum   payment  of 
$400 — 20  percent  of  ttie  principal  of  a 
loan    to    finance    energy    conservation 
measures — other     than     renewable-re- 
source energy  investments — ^to  a  lending 
institution  in  the  form  of  a  direct  pay- 
ment  of   principal.   For   renewaUe-re- 
source  energy  Investments — ^for  example, 
solar  or  wind,  the  correpondtng  figures 
are  25  percent  and  a  maximum  pay- 
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ment  of  $2,000.  F-unds  are  authorized  as 
follows:  $100  mlllon  in  fiscal  year  1977 — 
with  no  more  ttian  10  percent  to  be  ex- 
pended on  renewable-resource  energy 
measures,  $200  million  in  fiscal  year 
1978 — ^wlth  no  more  than  15  percent  to 
be  expended  on  renewable-resource 
energy  measures,  and  $200  million  bi 
fiscal  year  1979 — with  no  more  than  20 
percent  to  be  expended  on  renewable - 
resources  energy  measures. 

PART    D EMZRGT    CONSERVATION    ASSISTANCE 

rot,    SMALL    BUSINE.SS    CONCERNS 

The  Small  Business  Act  is  amended  to 
provide  a  new  category  of  loans  to  en- 
courage small  business  concerns  to  imple- 
ment energy  conservation  measures.  The 
SmaU  Business  Administration  is  di- 
rected to  pay,  up  to  a  maximum  payment 
of  $4,000,  20  percent  of  the  principal  of  a 
loan  to  finance  energy  conservation 
measures  to  a  lending  institution  in  the 
form  of  a  direct  payment  of  principal. 
Additional  loan  guarantee  authority  is 
granted — $300  million,  and  a  total  of  $60 
million  is  authorized  for  payment  to 
lending  institutions. 

PACT    £— OTHER   DtTTIES  OF   THE   A0MINISXBA70B 
AND    THE    COMPTBOIXES    GENERAL 

The  FEA  Administrator  shaU  encour- 
age and  facilitate  exchange  of  energy 
CQnservation  information  among  the 
States,  the  States  shall  provide  energy 
audit  information  to  the  Administrator, 
and  the  Administrator  shall  furnish  use- 
ful information  to  the  States.  Duplicate 
reporting  requirements  are  prohibited. 

The  FEA  Admlnistiator,  and  the 
Comptroller  General,  shall  prepare  and 
submit  annual  reports  on  the  activities 
carried  out  under  this  title. 

Mr.  President.  I  wisli  to  yield  to  the 
Senator  from  Connecticut,  the  manager 
of  the  bill,  and  chairman  of  the  Govern- 
ment Operations  Committee.  Senator 
RiBicoFF's  leadei'ship  has  been  of  great 
value  to  this  Nation  as  it  has  stiuggled 
to  formulate  a  national  energy  policy. 

Mr.  RIBICOFF.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President,  I  am  pleased  to  have  the 
Senate  consider  S.  2872,  the  Federal  En- 
ergy Administration  Extension  Act, 
which  was  reported  unanimously  by  the 
Government  Operations  Committee. 

The  basic  purpose  of  S.  2872,  as  amend- 
ed, is  to  extend  the  existence  of  the  FEA 
for  an  additional  15  months,  imtil  Sep- 
tember 30, 1977.  S.  2872  authorizes  funds 
for  FEA  programs  for  the  transition 
quarter  and  for  fiscal  year  1977. 

The  Federal  Energy  Administration 
was  established  in  May  of  1974.  Since  the 
agency  was  created  In  a  time  of  crisis  to 
handle  the  allocation  of  short  supplies 
and  possible  rationing,  it  was  set  up  as  a 
temporary  agency.  The  PEA  Act  (P.L. 
93-275)  provided  for  an  early  expiration 
date — Jime  30, 1976. 

Initially,  the  FEK  was  to  advise  the 
President  and  the  Conierress  on  national 
energy  policy;  to  assess  the  adequacy  of 
our  energy  resources;  to  encourage  par- 
ticipation by  State  and  local  governments 
in  energy  decisions;  and  to  develop  plans 
for  dealing  wltii  energy  production 
shortages. 

During  the  past  2  years,  however,  this 
temporary  agency  has  been  given  many 
additional  resp<mslbllitles.  By  Executive 


Order  11790  the  President  directed  FEA 
to  set  up  and  enforce  a  mandatory  oil 
allocation  program.  Subsequent  legisla- 
tion authorized  the  YEA.  to  Implement 
mandatory  conversion  of  energy  facil- 
ities to  coal  from  oil  and  gas.  It  also  gave 
FEA  a  wide  range  of  new  authorities 
relative  to  domestic  fuel  supplies,  stra- 
tegic petroleima  reserves,  standby  emer- 
gency authority  for  energy  conservation, 
allocation  and  rationing,  improved  au- 
tomobile efficiency,  energy  conservation, 
petroleum  pricing  policies,  and  energy 
data  base  and  information  programs. 

Many  of  these  newly  assigned  pro- 
grams and  fimctions  concern  long-range 
prc^lems  which  are  central  to  the  Na- 
tion's energy  future.  In  effect,  the  FEA 
has  become  a  temporary  agency  with 
many  vital,  long-range,  and  most  likely 
permanent  fimctions. 

The  FEA,  as  originally  organized,  was 
not  designed  to  effectively  handle  these 
additional  fimctions,  programs,  and  re- 
sponsibilities. As  a  result,  the  agency  has 
not  been  fully  effective  in  establishing  a 
national  energy  plan,  in  implementing 
programs  to  reduce  the  Nation's  demand 
on  foreign  supplies,  or  in  improving  con- 
servation efforts. 

During  the  course  of  the  hearings  on 
the  FEA  extension,  the  committee  noted 
that  many  of  the  Federal  Government's 
responsibilities  for  energy  matters  are 
presently  diffused  among  many  different 
departments  and  agencies.  This  lack  of 
a  central  focal  point  for  such  activities, 
coupled  with  lack  of  centralized  respon- 
sibility and  authority  for  national  energy 
planning,  has  resulted  in  a  situation  in 
which  various  Federal  agencies  are  mov- 
ing ahead  with  plans  and  programs  in  an 
uncoordinated  manner.  This  lack  of  cen- 
ti-alized  responsibilities  has  not  helped 
the  FEA  in  carrying  out  its  mandate. 

Moreover,  the  committee  found  certain 
deficiencies  in  FEA's  organizational 
structure.  FEA's  present  structure  per- 
mits it  to  be  both  promoter  and  regulator 
of  our  energy  resources.  FEA's  role  as 
data  collector  and  data  analyst  conflicts 
with  its  role  as  the  Nation's  principal 
policy  formulator  with  respect  to  energy. 
And,  the  internal  management  of  FEA 
for  administration  of  its  programs  results 
in  lack  of  priority-setting  and  overlap- 
ping responsibilities. 

For  these  reasons,  the  committee  con- 
cluded that  the  FEA  is  not  the  proper 
permanent  organizational  entity  to  effec- 
tively handle  the  energy  responsibilities 
of  the  Federal  Government.  The  Federal 
Government's  responsibilities  for  energy 
and  natural  resources  must  be  reorga- 
nized in  order  to  eliminate  overlap  of 
program  responsibilities  and  to  increase 
governmental  efficiency.  One  promising 
suggestion  for  aclneving  this  is  to  create 
a  new  Department  of  Energy  and  Natural 
Resources.  A  provision  has  been  added  to 
S.  2872  which  requires  the  President, 
through  the  Energy  Resources  Coimcil. 
to  develop  legislative  rec(»nmendations 
on  permanent  energy  organization.  A  re- 
port on  this  is  required  by  March  1, 1977. 

Until  such  time  as  a  reorganization  can 
t)e  effected,  however,  the  extension  of  the 
FEA  is  necessary  in  order  to  provide  for 
the  continued  implementation  of  the  im- 
portant programs  under  its  jurisdiction. 


The  functions  of  the  FEA  must  be  con- 
tinued if  this  Nation  is  to  achieve  Its 
immediate  goals  In  energy  conservation, 
increased  domestic  supplies  consistent 
with  environmental  safeguaids,  and  les- 
sening n.S.  dependence  upon  fordgn 
petroleum  sources.  According,  we  have 
provided  in  S.  2872  for  a  15-month  exten- 
sion of  FEA,  which  should  allow  for  a 
gradual  phasing  out  of  FEA's  fimctions 
into  a  permanent  Fedwal  energy  struc- 
ture. 

Other  committee  amendments  to  S. 
2872  provide  for:  First,  specific  levels  of 
authorization  for  each  budget  grouping 
with  the  FEA;  second,  a  report  on  the 
Nation's  energy  conservation  programs 
from  the  Energy  Resources  Council; 
third,  a  first  step  in  the  direction  of  elec- 
tric utility  rate  reform;  foiu-th,  a  re- 
quirement that  PEA  study  the  concept 
of  a  Btu  tax;  fifth,  an  increase  in  the 
time  for  comment  of  the  FEA's  rules  by 
the  Environmental  Protection  Agency; 
sixth,  a  streamlining  of  the  procedures 
of  FEA's  Office  of  Exceptions  and  Ap- 
peals; and  seventh,  a  provision  for  the 
reversion  of  the  FEA's  current  fimctions 
if  the  act  should  expire  before  a  reor- 
ganization can  be  effected. 

Mr.  President,  S.  2872  represents  a 
workable  arrangement — over  the  short 
range — for  dealing  with  the  administra- 
tion of  our  principal  Federal  energy  pro- 
gi-ams.  S.  2872  also  sets  in  motion  steps 
which  should  provide  a  comprehensive 
and  well-managed  approach  to  our 
energy  problems  over  the  long  range.  S. 
2872  is  a  constructive  interim  step,  and 
I  lu-ge  its  speedy  enactment  by  the 
Senate. 

Mr.  President,  I  believe  it  can  be  safely 
said  that  the  FEA  today  is  really  an 
orphan  agency.  I  do  not  know  whether 
there  is  any  segment  in  the  Congress 
that  favors  the  continuation  of  PEA  as 
a  permanent  agency. 

Personally,  I  have  felt  for  a  long  time 
that  we  must  have  a  Department  of 
Energy  and  Natural  Resources  which 
would  pull  together  all  energy  and  re- 
source functions  in  one  place,  in  one  de- 
partment. 

It  becomes  apparent  that  this  should 
probaWy  have  a  No.  1  priority  when  the 
election  is  over,  a  new  President  is  sworn 
in,  and  a  new  Congress  comes  into  being. 

It  was  my  personal  Intention  to  col- 
lapse the  FEA  at  the  end  of  this  month. 
It  became  apparent,  as  we  went  into  our 
hearings,  ttiat  It  was  impossible  to  col- 
lapse FEA  by  the  end  of  this  month  un- 
less we  had  another  place  for  PEA,  its 
fimctions  and  its  programs  that  Congress 
had  given  it  to  find  a  home. 

The  administration  originally  asked 
for  a  39-month  extension.  This  would 
have  made  FEA  sort  of  a  permanent 
agency.  There  was  no  s3Tnpathy  on  the 
Govenunent  Operations  Committee  for 
this  long  extension.  It  was  our  feeling 
that  15  montiis  would  be  the  maximum 
and/or  the  minimum,  and  that  during 
this  15-montJi  period  FEA  should  be 
phased  out;  there  should  be  another  de- 
partment, and  the  FEA  functions  should 
go  to  the  other  department. 

Under  the  circumstances,  I  do  not  be- 
lieve Congress  has  any  alternative  but  to 
continue  PEA  for  the  the  short  period  ol 
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time.  I  would  hope  that  the  next  Presi- 
dent and  the  Congress  would  undertake 
the  big  reorganization  Job  and  establish 
a  department  of  energy  and  natural 
resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  mranbers  be 
given  fioor  privileges  during  considera- 
tion of  and  votes  on  S.  2872,  the  Federal 
Energy  Administration  Extension  Act: 

Richard  Wegman,  Ellen  Miller,  Bill 
Goodwin,  Rochelle  Jones,  Ron  Chiodo, 
Gary  Klein,  Chris  Palmer,  Len  BIckwit, 
Lyle  Morris,  and  David  Johnson  of  the 
Government  Operations  Committee;  Bill 
Van  Ness,  Ben  Cooper,  and  Dan  Dreyfus, 
of  the  Interior  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  PERCY,  Mr.  President,  the  bill  we 
have  before  us  today  extends  the  Federal 
Energy  Administration  for  15  months 
until  the  end  of  fiscal  year  1977.  Ttils  bill 
was  reported  unanimously  by  the  Gov- 
ernment Operations  Committee  and,  in 
my  view,  deserves  the  full  support  of  the 
Senate. 

In  addition  to  extending  FEA  for  15 
months,  the  bill  also: 

First.  Streamlines  and  improves  FEA 
operating  procedures; 

Second.  Provides  penalties  for  viola- 
tion of  PEA'S  rules  and  regulations  rela- 
tive to  its  information-gathering  activi- 
ties; 

Third.  Requires  the  Energy  Resources 
Council  to  coordinate  reports  now  pre- 
pared by  FEA  and  the  Energy  Research 
and  Development  Administration  con- 
cerning the  national  energy  outlook  and 
the  national  energy  research,  develop- 
ment and  demonstration  plan; 

Fourth.  Requires  the  President, 
througb  the  Energy  Resources  Council, 
to  undertake  a  study  and  provide  recom- 
mendations by  December  31,  1976,  with 
respect  to  the  reorganization  and  cen- 
tndization  of  the  Federal  Government's 
energy  responsibilities; 

Fifth.  Requires  the  Energy  Resources 
Council  to  prepare  an  annual  rep(nt  on 
national  energy  conservation  activities; 

Sixth.  Provides  for  the  disposition  oif 
FEA's  current  functions  upon  termina- 
tion of  the  act; 

Seventh.  Strengthens  the  efforts  to  re- 
form existing  electric  utility  rate  struc- 
tures and  assist  the  Stat^  in  providing 
consumer  Input  before  the  State  regula- 
tory commissions; 

Eighth.  Requires  FEA  to  conduct  an 
anal^is  of  the  degree  to  which  a  Btu  tax 
might  contribute  to  a  more  effective  im- 
plementation of  national  energy  policy 
objectives,  including  the  expected  impact 
on  the  economy  and  employment 

The  total  authorlzaticm  foe  the  PEA 
Extension  Act  is  $38  million  for  the 
transition  quarter  and  $183  million  for 
fiscal  year  1977. 

In  supporting  this  bill,  Mr.  President, 
let  me  state  emphatically  that  I  strongly 
endorse  the  idea  that  temporary  agencies 
such  as  PEA  need  thorough  scrutiny  be- 
fore being  renewed.  When  I  Introduced 
the  administration  bill  by  request  on 
January  26  of  this  year,  I  made  it  very 
clear  that  I  did  so  with  the  hope  that 
the  proposed  extension  be  fully  discussed 
and  debated. 


The  Government  Operations  Commit- 
tee held  5  days  of  hearings,  on  this  bill; 
25  witnesses  testified.  During  these  hear- 
ings, the  role  and  functions  of  PEIA  were 
discussed  ^tensively. 

It  was  the  consensus  of  the  commit- 
tee that  a  majcM:  problem  in  the  Gov- 
ermnent  Is  the  proliferation  of  agencies 
and  the  size  of  the  Federal  Govemmait. 
Congress  has  a  major  responsibility  to 
continually  question  the  wlsdcHn  of  per- 
petuating all  Federal  programs.  At  times 
we  have  done  very  little  toward  fulfilling 
this  responsibility.  Often  Govenmient 
programs  are  renewed  without  sufficient 
examination  of  theii-  costs  and  benefits 
and  whether  the  reason  for  which  they 
were  created  still  exists.  Every  organi- 
zation has  a  tendency  to  consider  itself 
indispensable  and  to  prolong  its  own  ex- 
istence. This  is  a  natural  tendency  that 
must  be  resisted. 

The  bill  which  I  originally  Introduced 
at  the  request  of  the  administration  ex- 
tended FEA  for  3  years  until  the  end  of 
fiscal  year  1979,the  end  of  the  fiscal  year 
when  oil  price  controls  are  due  to  expire. 
At  the  time,  this  seemed  like  a  reason- 
able proposition,  especially  because  the 
President  signed  the  Energy  Policy  and 
Conservation  Act  last  December,  giving 
FEA  significant  new  responsibilities. 

However,  Mr.  President,  it  became 
clear  to  me  during  the  hearings  that  the 
issues  being  raised  there  went  beyond 
the  Federal  Energy  Administration  it- 
self. Many  of  the  problems  discussed 
could  only  be  solved  or  mitigated  by 
looking  at  the  issue  of  executive  branch 
organization  for  energy  as  a  whole, 
rather  than  merely  focusing  on  one  com- 
ponent such  as  PEA. 

The  subject  of  energy  reorganization 
at  the  Federal  level  has  come  up  fre- 
quently in  recent  years.  I  was  the  chief 
sponsor  of  four  major  bills  in  1971  to 
Imjdemoit  the  administration's  plan  to 
reorganize  the  executive  branch.  Tliese 
bills  were  based  on  the  recommenda- 
tions of  President  Nixon's  Council  <m 
Governmental  Orgemlzation — the  Ash 
CoundL  One  of  the  bills  (S.  1431)  was 
to  establish  a  Department  of  Natural 
Resources. 

Later,  as  the  energy  problem  came 
into  focus,  the  concept  of  a  Department 
of  Natural  Resources  was  modified  to 
become  a  Department  of  Energy  and  Na- 
tural Resources.  Towards  the  end  of 
1973,  however,  imder  the  pressure  of  the 
oil  embargo,  the  administration  agreed 
to  forego  consideration  of  DENR  In 
order  to  expedite  Congressional  consi- 
deration of  the  Energy  Research  and 
Development  Admlrtlstration  —  ERDA 
and  the  Nuclear  Regulatory  Commis- 
sion— NRC. 

These  two  organizations  were  created 
at  the  end  of  1974  by  the  passage  of  the 
Energy  Reorganization  Act.  Meanwhile, 
In  mld-1974,  the  Federal  Energy  Admin- 
istration, the  subject  of  this  debate  today, 
was  created  as  a  temporary  agency  to 
perform  energy  policy  and  oil  price  and 
allocation  functions. 

Mr.  President,  we  are  now  in  mid-1976, 
and  in  my  view  the  time  has  come  again 
to  examine  the  whole  question  of  execu- 
tive branch  reorganization  for  energy. 
Circumstances  have  changed  significant- 


ly since  late  1973  when  the  oil  onbargo 
caused  a  crisis  that  demanded  immedi- 
ate attenti(Hi. 

Any  suggested  «iergy  reorganization 
proposals  should  be  very  carefully  exam- 
ined beginning  with  a  thorough  analysis 
of  what  our  energy  policy  is  or  should 
be,  along  with  the  optimum  Federal  en- 
ergy reorganization  needed  to  implement 
that  policy.  There  is  always  a  danger 
that  reorganization  may  convey  a  sense 
of  progress,  when  In  fact  It  only  causes 
staff  demoralization  and  program  chaos. 
For  this  reason.  It  is  vital  that  the  next 
energy  reorganization  we  undertake  be 
done  with  intensive  thought  and  fore- 
sight so  that  it  can  serve  the  Nation's  en- 
ergy goals  for  a  long  time  into  the 
future. 

The  obvious  need  for  some  fresh  think- 
ing has  led  me  to  request  the  Congres- 
sional Research  Service  to  conduct  an 
extensive  study  of  energy  reorganization. 
I  am  pleased  to  report  that  this  CRS 
study  is  underway.  As  part  of  that  study, 
CRS  has  contracted  with  the  National 
Academy  of  Public  Administration  to 
conduct  a  2 -day  workshop  on  June  22-23 
in  which  experts  on  energy  policy  and 
public  administraticHi  will  discuss  energy 
reorganization.  I  ask  imanimous  consent 
that  my  letter  to  the  Congressicmal  Re- 
search Service  requesting  the  study  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

TTJ5.  Senate, 
Washington,  D.C..  April  26. 1976. 
Dr.  Norman  Beckican, 

Acting  Director,  Congressional  Research 
Service.  Library  of  Congress,  Waahing- 
ton,  D.C. 

Dkar  Dr.  Beckman:  From  my  perspective 
as  ranking  minority  member  on  the  Senate 
Government  OJ)eratIons  Committee,  I  am 
Increasingly  concerned  about  the  way  the 
executive  branch  Is  organized  to  administer 
the  nation's  energy  program.  Over  the  next 
few  weeks,  the  Government  Operations  Com- 
mittee wUl  be  holding  hearings  on  the  ex- 
tension of  the  Federal  Energy  Administra- 
tion. In  my  view,  whatever  decision  Is  made 
concerning  FEA,  the  time  has  now  come  to 
initiate  a  thorough  study  of  the  organiza- 
tions needed  in  the  executive  branch  to 
handle  the  goverrunenfs  energy  responsl- 
blUtles.  The  purpoee  of  this  letter  is  to  re- 
quest CRS  assistance  in  thinking  through 
the  fundamental  Issues  relating  to  organi- 
zational structure  and  In  recommending  any 
changes  to  improve  the  effectiveness  and 
efficiency  of  Federal  energy  action. 

I  would  very  much  appreciate  It  If  CRS 
would  prepare  a  report  which  would  address 
the  Issues  In  the  outline  attached  to  this 
letter.  If  you  have  suggestions  for  modifica- 
tion of  the  outline,  I  would  be  glad  to  discuss 
them  with  you.  The  piirpose  of  the  CES  re- 
port would  be  to  provide  Information,  analy- 
sis, and  a  delineation  of  major  options  for 
reorganization  of  the  Federal  Government's 
energy  related  activities. 

As  a  parallel  effort,  I  would  like  CRS  to 
organize  a  workshop  in  which  some  of  the 
country's  leading  public  administrators  can 
review  the  performance  of  the  current  en- 
ergy organisations  against  the  statutory  ob- 
jectives which  ttaey  were  created  to  achieve. 

I  would  appreciate  It  If  you  would  ar- 
range a  meeting  with  Chris  Palmer,  my  ad- 
visor on  energy  issues,  within  a  week  of  re- 
ceiving this  letter  In  order  to  discuss  what 
CRS  plans  to  do.  Mr.  Palmer  can  be  reached 
at  234-1462.  He  wlU  be  working  closely  with 
you  throughout  the  study.  It  would  be  mx>st 
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belpfid   to  m*  to  r«cel7«  your  zvport  by 
June  2S.  1976. 

I  look  forward  to  your  rMpons*  to  thU 
le<  ter,  and  very  much  value  your  asslstanoe. 
Slncerrty, 

Crasles  H.  FBtCT, 

VJI.  Senator. 

[Attacbment] 
SroGxsTKB  ISjLJtm,  Poons  To  Bk  Covxkd  nc 
CRS  Analysis  or  Fedxbal  OaCAifizATiON  pox 
Enexgt 

I.  MATIOMAI.  EmaCT  POLICT 

(1)  What  are  tbe  principal  laws  and  direc- 
tives that  constitute  UJS.  energy  policy  today? 

a.  What  statements  of  national  policy  are 
made  in  these  laws? 

b.  What  inconsistencies  are  there  between 
them?  To  what  extent  are  these  inconsisten- 
cies exacerbated  by  the  executive  branch  or- 
ganizational structure? 

c.  What  Important  energy  policy  subjects 
are  not  covered? 

(2)  What  are  recent  proposals  for  VS. 
national  energy  policy? 

a.  Congressional:  Senate.  Res.  45  studies, 
etc. 

b.  Executive  branch 

c.  Others 

Discuss  the  similarities  and  differences  of 
these  proposals.  In  particular,  what  are  the 
prospects  for  a  consolidated  national  energy 
policy? 

(3)  What  is  the  relationship  between  en- 
ergy policy  goals  and  other  national  objec- 
tives? Discuss  the  effect  of  short-term  energy 
objectives  on  long-term  economic  and  social 
goals. 

n.  KATIOITAL  ORGAmZATION  FOB  ENEBCT 

(1)  What  Is  the  present  national  organiza- 
tion for  energy  activities  by  function?  The 
functions  would  include: 

a.  Establishment  of  policy 

b.  Planning 

c.  Research,  development  and  demonstra- 
tion 

d.  Commercialization  of  new  energy  and 
energy-related  technologies 

e.  Use  and  development  of  federally  owned 
energy  resources 

f .  Direct  federal  supply  of  fuels  and  energy 
(e.g.  tiranliun  enrichment,  generation  of  elec- 
tricity) 

g.  Energy  cons8r\atlon 

h.  financing  energy -related  matters 

1.  Regulation  of  supply  and  use  of  fuels 
and  energy.  Including  environmental  regula- 
tion, and  antitrust  regulation 

J.  International  cooperation  in  energy 
related  matters 

k.  Coordination  and  budgeting  for  the  na- 
tional energy  program 

I.  Data  collection  and  analysis 

m.  strategic  oil  reserve 

n.  Etc. 

(2)  What  is  the  present  national  organiza- 
tion for  energy  activities  by  Agency?  This 
would  include  agencies  with  environmental, 
natural  resource,  transportation  Interests, 
etc.  Include  for  each  agency  a  description  of 
Its  history,  legislative  purjMJse,  responsibili- 
ties, budget,  staff  etc. 

a.ERDA 
b.  ERC 
c.etc. 

(3)  Prepare  a  matrix  from  these  two 
sources  of  Information  to  show  the  distribu- 
tion of  functions  by  agency. 

m.    MAJOR   FBOBLE1C8   AMD   ISSUES   OF  FKESENT 
SKEBGT   ORCANIZATIONS 

Identify,  describe  and  discuss  major  issues 
and  problems  aaoelated  with  the  presMit 
stmctura  of  tb*  federal  energy  organizations. 
This  will  Include  a  dlsonaskui  of  areas  of  over- 
ly, omlsaloo  or  lack  of  Jurtsdlcttcai,  as  weU 
as  problems  of  ooordlnation. 

tV.    DESIRABLe   CHAHAC'l'EKlanCS    OF   FEOERAL 
EmSSGT   ORCAlnZATIONS 

What  are  the  principal  characteristics  to 
be  desired  from  Federal  energy  organizations? 


Tills  section  would  briefly  develop  desirable 
characteristics.  Including  discussion  of: 

a.  Long  va.  short-term  planning 

b.  Efficiency  and  effectiveness  in  operation 
e.  Cost 

d.  Centra^Iizatlon  vs.  decentralization 

e.  Use  of  regional  and  field  offices 

f.  Small  business  requirements 

g.  Avoldanoe  of  wasteful  duplication 
h.  Minority  employment 

1.  Public  participation  In  decisions 
J.  Encouraging  national  debate 
k.  Avoidance  of  conflicts  of  Interest 
1.  Influence  of  special  Interest  groups. 

V.  OPTIONS  FOE  FEDEBAL  EinCHCT  OBGAinZATION 

What  are  the  leading  options  for  energy 
organization?  Include  a  review  of  the  major 
proposals  since  1970,  with  particular  atten- 
tion to  the  concept  of  superdepartments  and 
the  alternative  of  doeely  coordinated  sepa- 
rate agencies.  What  were  the  expectations, 
assumptions  and  attitudes  that  were  preva- 
lent when  these  proposals  were  made,  and 
how  have  these  three  factors  changed  since 
then?  Analyze  both  past  proposals  and  alter- 
native options  by  applying  criteria  developed 
from  the  preceding  sections. 

VI.    OVERVIEW    OP   AVAILABLE   RESOURCES    PER- 
TTNENT   TO    ENERGY   REORGANIZATION 

(1)  Which  federal  agencies,  if  any,  are  col- 
lecting information  useful  for  reorganization 
considerations  ? 

(2)  Who  are  leading  scholars  and  analysts 
and  what  are  their  present  research  Interests? 

(3)  What  research  methods  and  techniques 
could  be  used  to  further  pursue  the  matter 
of  energy  reorganization? 

Mr.  PERCY.  No  great  powers  of  in- 
sight are  required,  Mr.  President,  to 
p>erceive  that  one  of  the  major  obstacles 
to  energy  reorganization  In  Uie  executive 
branch  Is  the  fragmented  energy  respon- 
sibilities that  exist  in  congressional  com- 
mittees. I  am  delighted  that  a  Senate 
Committee  on  Committees  has  been  set 
up  under  the  able  leadership  of  the  dis- 
tinguished junior  Senator  from  Illinois 
(Mr.  Stevenson)  to  study  the  Senate 
committee  system.  I  ask  unanimous  con- 
sent that  a  recent  letter  I  wrote  to  Sen- 
ator Stevenson  concerning  eno^  orga- 
nization be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

CoiunrxEE  ON  Government 

Operations, 
WaahUigton,  D.C.,  March  3,  1976. 
Hon.  AoLAi  Stevenson, 
U.S.  Senate. 
Washington,  B.C. 

Deab  Adiai:  As  you  may  know,  the  Sen- 
ate Committee  on  Ooverunient  Operations  to 
currently  holding  hearings  on  the  extension 
of  the  Federal  Energy  Administration.  This 
issue  is  part  of  a  much  larger  problem  of  fed- 
eral energy  organizations  in  general.  In  my 
view,  the  time  has  come  to  initiate  a  major 
study  of  the  way  the  executive  branch  Is  or- 
ganized to  effectively  administer  the  nation's 
energy  program.  To  this  end,  I  have  requested 
the  Oongreaslonal  Research  Service  to  con- 
duct such  a  study  and  report  back  to  me  by 
the  end  of  June.  I  am  enclosing  a  copy  of  the 
letter  I  recently  sent  to  Dr.  Norman  Beck- 
man,  Acting  Director  of  the  Congressional 
Researtfti  Service. 

The  CRS  report  and  the  Government  Oper- 
ations Committee  will  focus  only  on  the  ex- 
ecutive branch.  It  is  widely  recognized,  how- 
ever, that  reforms  are  also  needed  in  the 
committee  structure  of  the  Senate.  The  Com- 
mittee on  Committees,  under  your  chairman- 
ship, is  responsible  for  studying  committee 
jurisdictions.  I  wanted  to  inform  you  about 
the  CRS  study  and  our  committee  work  and 


express  tbe  hope  that  y«ur  Oonuntttee  wUl 
study  changes  that  might  be  needed  in  the 
Senate  committee  jurisdiction  of  energy  mat- 
ters. 

I  would  Uke  to  work  closely  with  you  so 
that  we  can  ensure  that  any  changes  niMle  In 
tbe  executive  brandi  energy  organteatlons 
dovetaU  efficiently  Into  any  changes  you  make 
in  the  Senate  oommlttee  structure. 
Warmest  personal  regards, 

Charles  H.  Pkrct, 

VS.  Senator. 

Mr.  PERCY.  Z  am  pleased  to  report 
that  the  executive  branch  is  alneady 
moving  ahead  to  conduct  a  study  similar 
to  the  one  being  done  by  CBS.  A  work 
plan  and  task  force  has  already  been  ap- 
proved by  the  Energy  Resources  Council 
and  the  study  is  being  directed  by  OMB 
and  the  Department  of  Commerce  under 
the  auspices  of  EIRC.  I  ask  unanimous 
consent  that  a  recent  letter  I  wrote  to 
Secretary  Richardson,  Chairman  of  the 
Energy  Resources  Council,  concerning 
energy  reorganization,  be  printed  In  the 
Rkcoro  at  this  point. 

Tha-e  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on 
OovisNMENT  Operations, 
Washington,  D.C.  May  3, 1976. 
Hon.  Elliot  Richardson, 
Chairman,  Energy  Resources  Council,  Depart- 
ment of  Commerce,  Washington,  D.C. 

Deab  Elliot:  Thank  you  very  much  for 
sending  me  a  copy  of  yoxir  letter  dated 
April  27,  1976,  to  Senator  Rlblcoff,  Chairman 
of  the  Senate  Government  Operations  Com- 
mittee, concerning  the  extension  of  the  Fed- 
eral Energy  Administration.  As  ranking  mi- 
nority member  on  that  Committee.  I  share 
both  Senator  Ribicoff's  and  your  concern 
about  FEA  as  well  as  the  larger  Issue  of  ef- 
ficient federal  management  of  the  nation's 
energy  programs. 

I  was  very  pleased  to  note  from  your  letter 
that  the  Energy  Resources  CouncU  and  the 
Office  of  Management  and  Budget  wiU  under- 
take a  thorough  study  of  the  organization 
for  energy  and  related  functions  in  the  ex- 
ecutive branch.  You  state  that  this  study  wUl 
be  completed  in  the  coming  months  and  will 
aasesB  the  advantages  and  disadvantages  of 
alternative  organizations. 

I  have  recently  Initiated  a  similar  study 
to  be  conducted  by  my  staff  and  the  Con- 
gressional Research  Service.  I  am  attaching 
to  this  letter  a  copy  of  the  letter  I  sent  last 
week  to  Dr.  Norman  Beckman,  Acting  Di- 
rector of  the  Congressional  Research  Service. 

I  wotild  be  very  appreciative  if  you  would 
keep  me  advised  on  the  progress  of  your 
study.  Chris  Palmer,  my  advisor  on  energy 
issues,  can  be  reached  at  224-1462,  and  would 
be  pleased  to  receive  copies  of  the  study  plan 
which  you  are  now  developing,  and  to  meet 
with  your  staff  periodically  to  share  ideas. 

My  hope  would  be  to  hold  hearings  this 
July  before  the  Senate  Committee  on  Gov- 
ernment Operations.  We  would,  of  ooxuve,  In- 
vite you  to  testify  so  that  we  can  hear  the 
results  of  your  study  to  date.  Hbpefiaiy  It 
wlU  be  nearing  completion  by  them. 

I  look  forward  to  working  closely  with  you 
In  taking  a  fresh  look  at  the  organizational 
needs  for  energy  In  the  executive  branch. 
The  length  of  the  extension  of  the  Federal 
Energy  Administration  wfll  be  Influenced  by 
our  estimates  of  tbe  time  It  wlU  take  to  pass 
comprehensive  enogy  reorganization  legisla- 
tion. Your  coopwatlon  and  assistaiioe  In 
achieving  the  passage  of  such  legislation  Is 
greatly  appreciated. 

Please  caU  me,  or  my  energy  advisor  Chris 
Palmer,  at  any  time  to  discuss  any  aspect 
of  this  whole  area. 

Warmest  personal  regards. 

Charles  H.  Perot, 

U.S.  Senator. 
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Mr.  PERCY.  The  FEA  extension  bill 
also  directs  the  Energy  Resources  Coun- 
cil to  develop  an  energy  reorganization 
plan  by  December  31  of  this  year.  As  I 
have  already  noted.  ERC  Is  ah%ady  un- 
derway in  this  effort.  Placing  this  direc- 
tive in  the  Ull  simply  makes  explicit 
congressional  interest  in  the  outcome  of 
that  effort. 

At  the  mark-up  on  the  PEA  extension 
bill,  the  question  of  providing  specific 
funds  and  staff  to  ERC  to  conduct  this 
study  of  energy  reorganization  was  con- 
sidered. The  committee  unanimously  re- 
jected this  proposal  for  the  following 
reasons: 

First.  ERC  is  an  interagency  coordi- 
nating body  that  currently  has  no  staff 
or  funds — ^it  uses  PEA  staff  primarily. 
To  provide  staff — for  whatever  reason — 
is  a  significant  change  in  its  function 
and  not  one  that  should  be  taken  with- 
out hearings  on  the  matter  before  t^e 
Qovemment  Operations  Committee. 

Second.  PEA  Administrator  Prank 
Zart),  Executive  Director  of  ERC  and 
Secretary  Richardson,  Chairman  of  ERC 
have  made  a  commitment  to  Congress  to 
pursue  energy  reorganization.  In  fact,  as 
I  noted  earlier,  the  President  has  Just 
approved  the  establishment  of  a  task 
force  to  address  this  question.  All  Con- 
gress need  do  is  reinforce  this  activity 
by  setting  a  date  for  a  report  to  be  sent 
to  Congress. 

Third.  If  tbe  executive  branch  does 
not  respond  to  a  simple  mandate  from 
the  Congress  to  produce  a  report  on  a 
given  subject  by  a  given  date  then  some- 
thing is  seriously  wrong  with  the  legis- 
lative/executive balance  that  certainly 
will  not  be  solved  by  adding  staff  and 
funds  to  ERC. 

In  arguing  that  the  Energy  Resources 
Council  should  conduct  the  energy  reor- 
ganization study  out  of  existing  re- 
sources— a  position.  Incidentally,  that 
OMB,  FEA,  and  ERC  strongly  support — 
I  want  to  make  it  very  clear  that  I  am 
fully  enthusiastic  for  the  study  itself.  In- 
deed, Mr.  President,  the  Congress  can 
only  achieve  the  optimum  energy  reor- 
ganization with  the  fun  cooperation  of 
tiie  executive  branch. 

It  is  {Qso  important  to  point  out  that 
comprehensive  energy  reorganization  in 
the  executive  branch  will  not  be  achieved 
unless  the  legislative  branch  uses  its  full 
resources  to  develop  its  own  ideas.  It  was 
for  this  reason  I  initiated  the  Congres- 
sional Research  Service  study  that  I  men- 
tioned earUer.  It  was  also  for  the  same 
reason  that  the  distinguished  chairman 
of  the  Government  Operations  Commit- 
tee fMr.  RiBicoFF)  joined  me  in  sending 
a  letter  to  the  General  Accounting  Office 
asking  for  its  suggestions  on  energy  re- 
organization, particularly  in  analyzing 
the  relationship  between  short-term 
energy  policy  decisionmaking  and  long- 
term  national  energy  goals.  I  ask  unani- 
mous agreement  that  our  letter  to  GAO 
be  printed  in  the  Record  at  this  time. 

Ihere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Committee  on  GovxBinciMT 

OPOumoMS, 
Waahington,  D.C.  May  12, 197$. 
Mr.  Elmer  B.  Staats, 
Comptroller  General. 
General  Accounting  Office, 
Washington,  D.C. 

Dear  Mr.  Staats:  Your  testimony  before 
the  Senate  Government  Operations  Commit- 
tee on  AprU  26,  1976,  was  enlightening,  and 
we  want  to  thank  you  for  it.  You  ilght^  per- 
ceived, as  we  do,  the  need  to  take  a  fresh  look 
at  the  energy-related  organizational  struc- 
ture of  the  Executive  branch.  Your  sugges- 
tion to  set  up  a  National  Energy  Admlnht- 
tration  as  a  first  step  towards  a  Department 
of  Energy  and  Natural  Resources  was  most 
interesting. 

As  you  know.  Senator  Percy  has  requested 
the  Congressional  Research  Service  to  con- 
duct an  extensive  study  on  the  subject  of 
Federal  energy  organization,  and  we  are  at- 
taching to  this  letter  a  copy  of  tbe  letter 
Senator  Percy  recently  sent  to  Dr.  Ncxman 
Beckman,  Acting  Director  of  the  Congres- 
sional Research  Service. 

We  are  also  sending  you  a  copy  of  a  recent 
letter  Senator  Percy  sent  to  Mr.  ElUot  Rkdi- 
ardson,  Chairman  of  the  Energy  Besouroea 
CouncU  (ERC) .  Mr.  Richardson  has  initiated 
a  study  in  ERC  and  the  Office  of  Manage- 
ment and  Budget  on  the  way  the  Executive 
branch  Is  structured  to  effectively  manage 
its  energy  responsibUlties. 

The  third  •tta<aunent  to  this  letter  to  a 
c(^y  of  a  letter  Senator  Percy  recently  sent 
to  Senator  Adlal  Stevenson  requesting  hto 
cooperation,  as  Chairman  of  the  Senate  Com- 
mittee on  Conamittees.  In  seeing  that  any 
changes  he  eventually  recommends  regarding 
Senate  Committees'  Jurisdiction  over  energy 
matters  dovetaU  into  any  changes  that  the 
Congress  might  make  on  tbe  organizational 
structure  of  i^e  Elxecutive  branch. 

You  can  see  from  aU  this  that  both  the 
legislative  and  executive  branches  are  be- 
ginning to  move  on  the  issue  of  energy  re- 
organization. The  General  Accounting  Office, 
by  virtue  of  its  program  review  and  evalua- 
tion of  Executive  branch  activities,  has  a 
first-hand  insight  into  how  tbe  current  en- 
ergy organizations  are  functioning,  and  we 
want  to  enlist  your  expertise  in  helping  us 
to  think  through  some  of  the  problems  that 
are  involved. 

An  area  in  which  GAO  can  greatly  assist 
us  relates  to  the  relationship  between  short- 
term  energy  policy  decision-making  and 
long-term  national  energy  goals.  ^>ecificaUy, 
we  are  interested  in  the  consistency  of  short- 
term  decisions  in  contributing  to  achieving 
longer-term  goals,  along  with  any  gaps  you 
have  identified  in  the  decision-making  proc- 
ess. To  the  extent  possible  it  would  be  ex- 
tremely \iseful  if  the  gaps  could  be  traced 
to  flaws  In  the  current  energy  organizational 
setup. 

Another  matter  which  is  somewhat  related 
to  the  above  and  is  of  great  concern  to  us 
is  the  issue  of  the  compatibility  of  national 
goals  other  than  energy  with  energy  goals. 
To  what  extent  do  energy  policy  considera- 
tions influence  and  Impact  on  decl^ons  in 
such  areas  as  agriculture,  transportation, 
urban  planning,  and  economic  growth?  We 
would  appreciate  your  providing  us  with  any 
thoughts  you  might  have  on  this  matter  at 
the  same  time  you  repcHt  on  the  relationship 
of  short-term  energy  policy  decision-making 
to  long-term  national  energy  goals. 

Our  hope  would  be  to  hold  hearings  on  the 
question  of  governmental  energy  organiza- 
tion in  late  July,  1976.  I  would  appreciate 
your  taOoring  your  work  in  response  to  this 
request  to  provide  a  reply  within  the  time 
frame  for  the  hearings.  We  wotild  be  pleased 
if  you  would  call  either  of  us,  or  Senator 
Percy's  energy  advisor,  Chris  Palmer,  to  dls- 


onss  the  otmtents  of  tbto  letter.  Mr.  Palmer 
can  be  raecbed  on  224-1462. 
Sincerely, 

Charles  H.  Percy, 
Abraham  Bmicorp, 

VS.  Senators. 

Mr.  PERCY.  Senator  Ribicoff  shares 
my  interest  in  creating  an  efficient  and 
cost-effective  energy  organization  in  the 
executive  branch.  I  am  hopeful  tiiat  we 
can  work  to  develop  a  detailed  and  com- 
prehensive energy  reorganization  plan 
that  both  of  us  can  support. 

It  is  because  of  all  this  ongoing  ac- 
tivity in  the  executive  and  legislative 
branches,  Mr.  President,  that  the  com- 
mittee extended  FEA  for  15  months.  We 
felt  that  15  months  would  be  sufficient 
time  to  develop  a  new  energy  organiza- 
tional structure  in  the  executive  branch. 

Any  extension  shorter  than  15  months 
is  not  wise;  and  I  intend  to  oppose  any 
amendment  that  would  terminate  FEIA 
prior  to  September  30,  1977.  Last  year 
Congress  worked  long  and  hard  to  ac- 
hieve an  energy  bill  that  the  President 
would  sign.  That  bill — the  Energy  Po- 
licy and  Coosetration  Act — gives  FEA 
many  new  re^onsibilitles,  such  as  the 
mandate  to  develop  auto  fuel  efficiency 
standards.  To  take  these  vital  programs, 
uproot  them  from  the  FEA,  place  them 
in  another  agency,  only  to  uproot  them 
again  In  a  year  or  so  when  the  energy 
reorganization  efforts  now  initiated  come 
to  fruition,  would  be  a  wasteful  approach. 
It  Is  much  better.  In  my  view,  to  allow 
FEA  to  continue  to  function  for  15 
months  while  we  pursue  a  comprehen- 
sive reorganization. 

Mr.  President,  in  conclusion,  I  would 
simply  like  to  indicate  that  the  com- 
mittee has  heard  some  25  witnesses  and 
covered  this  matter  thoroughly.  We  are 
dealing  essentially  today  with  organiza- 
tional structure.  I  cannot  help  but  note 
that.  In  the  judgment  of  the  Senator 
from  Illinois,  the  Nation  is  fiddling  while 
Rome  bums  in  the  energy  field.  We  sim- 
ply are  not  facing  up  to  the  problem. 

In  fact,  the  Nation  really  does  not  un- 
derstand and  believe  there  is  a  problem, 
and  there  certainly  is.  If  we  were  hit  by 
another  embargo,  screams  of  rage  would 
go  up:  "Why  havent  you  prepared  for 
this?  Why  haven't  you  done  more?" 

Mr.  President,  we  have  been  Imploring 
Congress  and  the  executive  branch  of  the 
Government  to  do  something  of  a  posi- 
tive nature  in  many  different  areas.  Con- 
servaticm  is  absolutely  crucial  and  essen- 
tial. We  are  the  most  wasteful  nation  on 
the  face  of  the  earth,  the  most  wasteful 
people  history  has  ever  seen,  when  It 
comes  to  consuming  and  burning  up  in 
a  ruinous  fashion  precious  resources  that 
are  depleting  resources. 

We  are  not  making  headway.  Once 
again  we  are  reversing  our  course.  In- 
stead of  smaD,  compact  cars,  economical 
in  gasoline  efficiencj*,  we  are  turning  now 
to  producing  more  and  more  gtks- 
guz^ing  dinosaurs.  We  are  exceeding  the 
one  law  we  did  pass,  the  55  miles-per- 
hour  limit  designed  to  save  77  minion 
barrels  of  oil  per  year  and  15,000  Uves. 
One  does  not  dare  drive  55  miles  an  hour 
on  a  hishway  today.  You  cannot  do  it 
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over  the  weekend;  you  would  be  run 
down.  I  went  out,  as  I  mentioned,  the 
other  day  with  a  State  police  car,  just  to 
listen  to  the  short  wave  radio  signals  go- 
ing back  and  forth  between  all  the  truck- 
ers. You  would  think  everyone  was  in 
collusion  in  order  to  undercut  the  Fed- 
eral law  which  maintains  55  miles  per 
hoiu*.  If  we  said  to  the  States,  "You  get 
no  highway  funds  from  the  Federal  Gov- 
ernment imless  you  strictly  enforce  this 
limit,"  we  would  suddenly  find  that  we 
had  some  impact.  But  somehow  or  other, 
we  have  not  faced  up  to  this  problem. 

I  certainly  Join  with  our  distinguished 
colleagues  as  we,  with  some  degree  of 
frustration,  look  at  a  request  just  to  ex- 
tend the  same  program  for  another  3 
years  or  39  months.  I  say  let  us  put  oiu* 
feet  to  the  fire;  let  us  take  an  overlook 
look  at  this.  Let  us  reorganize  the  Federal 
Government  as  best  we  can,  and  let  xis 
reorganize  Congress,  so  that  we  do  not 
have  so  many  committees  dealing  with 
little  bits  of  this  problem.  Let  us  see  if 
we  cannot  reorganize  ourselves  and  focus 
our  attention.  Certainly  the  work  that 
has  been  done  and  is  being  done  by  the 
Committee  on  Committees  imder  the 
chairmanship  of  my  distinguished  col- 
league (Mr.  Stevenson),  I  think,  will 
take  a  good  look  at  the  problem. 

I  support  the  extension  of  FEA  for  15 
months — not  15  years,  as  I  mistakenly 
said,  but  15  months.  I  hope  it  will  not  go 
b^ond  that.  I  hope  in  the  meantime  we 
can  come  up  with  a  program  and  plans 
that  will  suit  oiu-  needs  over  a  longer 
period  of  time.  I  hope  also  we  will  press 
forward  with  essential  and  necessai-y 
programs. 

The  President  did  sign  the  Federal 
energy  bill  last  year  at  the  urging  of 
sacas  of  lis — and  many  tried  to  dissuade 
him  from  signing  that  bill.  I  know  that 
when  I  addressed  the  Petroleum  Insti- 
tute meeting  in  Chicago,  it  fell  like  a 
lead  balloon  when  I  said  I  thought  the 
President  ought  to  sign  that  bill.  They 
were  all  lobbying  heavily  against  it,  pre- 
dicting all  sorts  of  disasters  if  the  bill 
became  law — since  then.  I  have  not 
heard  one  iota  of  criticism  of  that  bUl 
nor  its  provisions,  Milquetoasty  £is  they 
are.  At  least  it  is  something,  and  s<»ne- 
thing  is  better  than  nothing. 

I  do  think,  certainly,  the  extension  of 
this  FEA  program  and  agency  for  15 
months  is  the  least  that  we  can  do  today. 
We  need  to  give  PEA  that  continuity.  As 
the  Soiator  from  Connecticut  (Mr. 
RiBicoFF)  and  I  said  during  the  course 
of  our  hearings,  we  do  not  need  to  worry 
about  job  stability  for  people  in  FEA.  It 
will  be  extended  for  a  period  of  time,  and 
certainly  in  any  organization  that  is 
created,  whether  we  create  a  new  de- 
partment of  energy  and  natural  re- 
sources or  whatever  form  it  takes,  the 
expertise  of  the  skilled  people  in  FEA  will 
be  needed. 

The  problem  will  not  go  away;  it  will 
continue  to  grow  and  grow,  and  we  need 
all  the  help  we  can  give  in  that  field.  Our 
purpose  Is  to  provide  the  degree  of  con- 
tinuity and  assurance  that  that  Agency, 
which  has  an  awes(Hne  responsibility  to- 
day, will  need  to  continue  to  carry  it  out. 
But,  we  are  also  asking  them  to  use  their 


best  efforts  to  do  themselves  out  of  a  job 
and  to  help  move  us  toward  a  reorganiza- 
tion that  looks  at  the  whole  program  and 
puts  it  on  a  much  more  permanent  and 
solid  basis. 

Mr.  RIBICOFF.  Mr.  President,  I  send 
to  the  desk  two  technical  amendments, 
and  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  The  Chair 
will  announce  that  until  the  pending 
amendment  is  disposed  of  further 
amendments  are  not  in  order. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  John  Kirkland 
of  the  staff  of  the  Committee  on  Com- 
merce be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  another  imanimous- 
consent  request? 

Mr.  HOLLINGS.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  on  behalf 
of  the  minority  members,  I  ask  unani- 
mous consent  that  Faye  Widenmann, 
Carol  Sacchi,  Melissa  Nielsen,  David 
Stang,  Fred  Craft,  Ted  Orf ,  Mike  Hatha- 
way, Tom  Biery,  Tom  Imeson,  Nolan 
McKean,  and  Margaret  Lane  be  accord- 
ed the  privilege  of  the  floor  during  the 
course  of  debate  on  S.  2782  and  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1802 

Mr.  HOLLINGS.  Mr.  President,  I  call 
up  amendment  No.  1802,  which  is  an 
amendment  to  amendment  No.  1801,  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICHER.  The 
Chair  would  announce  it  is  possible  to 
send  amendments  to  the  pending 
amendment  to  the  desk.  The  CThair  as- 
sumes the  Senator  from  South  Carolina 
is  amending  the  pending  amendment. 

Mr.  HOLLINGS.  That  is  correct,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  second 
assistant  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  South  Carolina  (Mr. 
HoLUNcs),  for  himself  and  Mr.  Kennedy, 
Mr.  Magnuson,  Mr.  Glenn,  Mr.  Clark,  Mr. 
Gravel,  Mr.  Hartkx,  Mr.  Httmphret,  Mr. 
Javits,  Mr.  Leaht,  Mr.  Metcalf,  Mr.  Monsale, 
Mr.  Packwood,  Mr.  Pell,  and  Mr.  Tunnkt, 
proposes  amendment  No.  1802  to  amend- 
ment No.  1801. 

The  amendment  is  as  follows: 
At  the  end  of  title  IV,  add  the  following 
new  part: 

Part  P — ^Energy  Conservation  Obligation 
Guarantees 
Sec.  491.  (a)  The  Administrator  Is  author- 
ized to  provide  financial  assistance  In  the 
form  of  loan  guarantees  to  eligible  borrowers 
m  order  to  advance  the  Industry  energy  efH- 
clency  Improvements  targets  established  in 
part  D  of  the  Energy  Policy  and  Conserva- 
tion Act  and  to  improve  energy  efficiency  (1) 
In  major  energy-consuming  industries  (as 
defined  In  part  D  of  the  Energy  Policy  and 
Conservation  Act),  other  significant  energy- 
consuming  Industries,  or  public  or  nonprofit 
entities  on  a  priority  basis,  and  (2)  in  other 
sectors  to  the  extent  such  guarantees  are 


available  given  the  obllgational  authorities 
contained  In  subsection  (I).  The  Adminis- 
trator Is  authorized.  In  accordance  with  this 
section  and  such  rules  as  he  shall  prescribe, 
to  guarantee,  and  to  enter  Into  commitments 
to  guarantee,  lenders  against  loss  of  princi- 
pal or  Interest,  or  both,  on  loans,  bonds,  de- 
bentures, notes,  or  other  obligations  Issued 
by  or  on  behalf  of  an  eligible  borrower  (in- 
cluding obligations  Issued  by  any  State  or  In- 
strumentality or  political  subdivision  there- 
of). 

(b)  Energy  Audits. — (1)  No  obligation 
may  be  issued  under  this  section  to  guaran- 
tee an  Investment  in  an  energy  conservation 
measure  If  such  measure  has  not  been  iden- 
tified by  an  energy  audit  (A)  carried  out  in 
accordance  with  an  approved  State  energy 
conservation  implementation  program  or  (B) 
approved  by  rule  by  the  Administrator. 

(2)  Any  obligation  Issued  by  or  on  behalf 
of  an  eligible  borrower  may  include  the  cost 
of  an  energy  audit. 

(c)  Definitions. — For  purposes  of  this 
section  the  term  "eligible  borrower"  means 
the  owner  of  an  industrial  plant  or  commer- 
cial building,  a  corporation  or  a  subsidiary 
of  a  corporation,  a  nonprofit  institution,  or 
any  other  person  or  governmental  entity 
Identified  pursuant  to  regulations  of  the  Ad- 
ministrator, which  wUl  utilize  the  financial 
resources  made  available  by  a  loan  guaran- 
teed pursuant  to  subsection  (a)  to  finance 
energy  conservation  measiures. 

(d)  LiMrTATioNS. — The  Administrator  shall 
limit  the  availability  of  an  obligation  guar- 
antee otherwise  authorized  by  subsection  (a) 
to — 

(1)  energy  conservation  measure  invest- 
ments which  should  result  in  energy  and 
cost  savings  which  will  be  sufficient,  within 
the  useful  life  of  such  measure,  to  allow 
recovery  from  such  investment  of  the  prin- 
cipal amount  of  such  obligation  and  interest 
thereon,  and 

(2)  eligible  borrowers,  who  can  demon- 
strate to  the  Administrator  that,  exercising 
sound  business  Judgment,  they  would  not 
make  such  investment  in  the  absence  of  such 
obligation  guarantee.  Such  demonstration 
shall  include  a  showing  that  financing  is 
not  otherwise  available  on  terms  and  con- 
ditions which  make  the  Investment  suffi- 
ciently attractive  to  cause  the  Investment  to 
be  made. 

(e)  Extent  op  Guarantee. — Any  guarantee 
under  this  section  shall  apply  only  to  so 
much  of  the  principal  amount  of  the  loan 
or  obligation  involved  as  does  not  exceed 
90  percent  of  the  aggregate  cost  of  the  en- 
ergy conservation  measures  with  respect  to 
which  such  loan  is  made  or  such  obligation 
is  entered  into.  No  guarantee  issued,  and  no 
commitment  to  guarantee,  which  is  made 
under  this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked  except  in  accord- 
ance with  reasonable  terms  and  conditions 
prescribed  by  the  Administrator,  after  con- 
sultation with  the  Secretary  of  the  Treasury 
and  the  Comptroller  of  the  United  States, 
and  contained  in  the  written  commitment 
to  guarantee.  Any  such  guarantee  or  com- 
mitment to  guarantee  shall  be  conclusive 
evidence  that  the  underlying  obligation  com- 
plies with  the  provisions  of  this  section  and 
rules  under  this  section  and  that  such  ob- 
ligation has  been  approved  and  is  legal  as  to 
principal.  Interest,  and  other  terms.  Any 
such  guarantee  shaU,  subject  to  the  condi- 
tions and  terms  thereof,  be  incontestable  in 
the  hands  of  the  holder  of  the  guaranteed 
obligation,  except  as  to  fraud  or  material 
misrepresentation  on  the  part  of  the  holder. 

(f)  Information,  Records,  Audit,  and  Ex- 
amination.— ^No  guarantee  and  no  commit- 
ment to  guarantee  may  be  issued  or  made 
under  this  section  unless  and  until  the  Ad- 
ministrator obtains  any  information  reason- 
ably requested  and  such  assurances  as  are 
in  his  judgment  (after  consultation  with  the 
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Secretary  of  the  Treasury  and  the  ComptitA- 
ler  Oeneral  of  the  United  States)  resaonable 
to  protect  the  Interesta  of  the  Umted  States 
and  to  assure  that  such  guarantee  or  com- 
mitment to  guarantee  is  conalstent  with  and 
will  further  the  declaration  of  policy  of  this 
title.  The  Administrator  shall  require  that 
records  be  kept  and  made  available  to  the 
Administrator  or  the  Comptroller  General, 
or  any  of  their  duly  authorized  representa- 
tives, in  such  detail  and  form  as  are  deter- 
mined necessary  to  facilitate  an  effective  fi- 
nancial audit  and  performance  evaluation  of 
the  energy  conservation  measvure  investment 
involved.  The  Administrator  and  the  Comp- 
troller General,  or  any  of  their  duly  author- 
ized representatives,  shall  have  access  to  any 
pertinent  books,  documents,  papers,  and  rec- 
ords of  siny  recipient  of  Federal  assistance 
\mder  this  section. 

(g)  Default. — (1)  If  there  is  a  default  by 
the  obligor  in  any  payment  of  principal  or 
interest  due  under  an  obligation  guaranteed 
under  subsection  (a),  and  if  such  default 
continues  for  30  days,  the  holder  of  snch 
obligation  or  his  agent  has  the  right  to  de- 
mand payment  by  the  Administrator  of  the 
unpaid  interest  on,  and  the  unpaid  principal 
of,  such  obligation,  consistent  with  the  terms 
of  the  guarantee  of  such  obligation.  Su^ 
payment  may  be  demanded  after  or  before 
the  expiration  of  such  period  as  may  be  spec- 
ified in  the  guarantee  or  related  agreements, 
but  not  later  than  90  days  from  the  date  of 
such  default.  Within  such  specified  period, 
but  not  later  than  60  days  from  the  date  of 
such  demand,  the  Administrator  shall  pay 
to  such  holder  the  unpaid  interest  on,  and 
the  unpaid  principal  of,  such  obligation,  con- 
sistent with  the  terms  of  the  guarantee  of 
such  obligation,  except  that  (A)  the  Ad- 
ministrator shaU  not  be  required  to  make 
any  such  payment  if  he  finds,  prior  to  the 
expiration  of  such  period,  that  there  was  no 
default  by  the  obligor  in  the  payment  of 
Interest  or  principal  or  that  such  default  has 
been  remedied,  and  (B)  no  such  holder 
shall  receive  payment  or  be  entitled  to  re- 
tain payment  in  a  total  amount  which  to- 
gether with  any  other  recovery  (including 
any  recovery  based  upon  a  security  Interest 
in  equipment  or  facilities)  exceeds  the  actual 
loss  of  such  holder. 

(2)  If  the  Administrator  makes  paymmt 
to  a  holder  under  paragraph  (1),  the  Ad- 
ministrator shall  thereupon — 

(A)  have  all  of  the  rights  granted  to  >»<»" 
by  law  or  agreement  with  the  obligor;  and 

(B)  be  subrogated  to  all  of  the  rights  which 
were  granted  such  holder,  by  law,  assign- 
ment, or  security  agreement  between  such 
holder  and  the  obligor. 

(3)  The  Administrator  may,  in  his  dis- 
cretion, complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  operate,  charter, 
rent,  sell,  or  otherwise  dispose  of  any  prop- 
erty or  other  interests  obtained  by  him  pur- 
suant to  this  section.  The  terms  of  any 
such  sale  or  other  disposition  shall  be  as 
approved  by  the  Administrator. 

(4)  If  there  is  a  default  by  the  obligor  in 
any  payment  due  under  an  obligation  guar- 
anteed \mder  subsection  (a),  the  Adminis- 
trator shall  take  such  action  against  such 
obligor  or  any  other  person  as  is,  in  his 
discretion,  necessary  or  appropriate  to  pro- 
tect the  interests  of  the  United  States.  Such 
an  action  may  be  brought  In  the  name  of 
the  United  States  or  in  the  name  of  the 
holder  of  such  obligation.  Such  holder  shall 
make  available  to  the  Administrator  all  rec- 
ords and  evidence  necessary  to  prosecute  any 
such  suit.  The  Administrator  may,  in  his 
discretion,  accept  a  conveyance  of  property 
in  fiai  or  partial  satisfaction  of  any  sums 
owed  to  him.  If  the  Administrator  receives, 
through  the  sale  of  property,  an  amount 
greater  than  his  cost  and  the  amount  paid 
to  the  holder  under  paragraph  (1)  he  shaU 
V^7  such  excess  to  the  obligor. 

(h)  TAXABiLrrv.— With  respect  to  any 
oblicntlon  guaranteed  under  this  section,  the 


amount  of  the  Interest  paid  on  sadi  Obllga- 
tUm  and  zeoelTed  by  tbe  paxtbaau  of  the 
obligation  (or  his  suooeesor  In  interest)  shall 
be  Included  In  gzoas  income  for  the  poipose 
of  tbapter  1  of  the  Internal  Revenue  Code 
of  1964,  as  amended. 

(1)  liZMirs  ON  Amounts  Which  Mat  Bx 
GuARANTEKD. — (1)(A)  Outstanding  obliga- 
tions undCT  this  part  may  not  exceed  $2,- 
000,000,000  in  fiscal  year  X9T7;  or  an  addi- 
tional $2,000,000,000  in  fiscal  year   197a 

(B)  There  are  authorized  to  be  appro- 
priated for  the  payment  of  amounts  to  be 
paid  under  subsection  (g)  such  sums  as 
are  necessary  not  to  exceed  9eo,(X)0,000  tar 
fiscal  year  1977  and  $60,000,000  for  fiscal 
year  1978,  such  sums  to  remain  available 
untU  expended. 

(C)  If  the  moneys  available  to  the  Ad- 
ministrator are  not  sufficient  to  pay  any 
amount  which  the  Administrator  Is  obli- 
gated to  pay  under  subsection  (g),  the  Ad- 
ministrator shall  issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations.  In 
such  forms  and  denominations,  bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions  as  such  Secretary  may  pre- 
scribe. The  Administrator  shaU  redeem  such 
notes  or  other  obligations  from  amounts  ap- 
propriated tinder  paragraph  (1).  Such  notes 
or  other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasiiry  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
on  comparable  maturities  during  the  month 
preceding  the  Issuance  of  such  notes  or 
other  obligations.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or  other 
obligations  Issued  under  this  paragraph, 
and  for  this  purpose  such  Secretary  may  tise 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  Issued  imder 
the  Second  Liberty  Bond  Act,  as  now  or 
hereafter  In  force.  The  purposes  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  include  any  purchases  of  notes 
or  other  obligations  Issued  under  this  para- 
graph. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  so  acquired  under  this  para- 
graph. All  redemptions,  purchases,  and  sales 
of  such  notes  or  other  obligations  by  the 
Secretary  of  the  Treasury  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. 

(2)  The  Administrator  shall  calculate  and 
determine  the  aggregate  unpaid  pilnc^Mkl 
amoxint  of  obligations  «^cb  may  be 
guaranteed  under  this  section  by  relating 
the  probability  of  default  ratio  to  the  maxi- 
mum aggregate  payment  responsibility 
specified  In  paragraph  (1). 

(3)  The  aggregate  impald  principal 
amount  of  obligations  which  may  be 
guaranteed  by  the  Administrator  under  this 
section  shall  not,  at  any  one  time,  exceed 
the  aggregate  amount  authorized  under  this 
subsection  or  a  lesser  amount  if  the  Admin- 
istrator finds  that  the  authorization  of  ap- 
propriation would  be  exceeded. 

(4)  The  Comptroller  General  of  the  United 
States  (hereinafter  referred  to  as  "Comp- 
troller"), in  cooperation  with  the  Admin- 
istrator and  the  Secretary  of  the  Treasury 
shall,  upon  the  basis  of  actual  experience 
under  this  section  and  under  comparable 
obligation  guarantee  programs  under  othCT 
Federal  statutes,  review  the  accuracy  of  the 
probability  of  default  ratio  determined  by 
the  Administrator  on  a  continuing  basis.  In 
reviewing  such  ratio,  the  Comptroller  shall 
find  and  determine — 

(A)  the  actual  rate  (and  amount)  of  de- 
fault on  obligations  guaranteed  by  the  United 
States  under  this  section,  and  on  compara- 
ble obligations  guaranteed  under  other  Fed- 
eral statutes: 

(B)  the  actual  rate  (and  amount)  of  recov- 
ery by  the  United  States  of  amounts  paid  by 
it  to  the  holders  of  obligations  guaranteed 


under  tills  seetJon,  and  to  the  hoMeEi  ett 
comparable  oMlgetlons  guraatsed  under 
other  FMeral  statutes.  In  oases  of  deteolt  on 
such  ohllgatlons; 

(C)  any  other  relevant  factors,  including 
the  general  state  of  and  prospects  for  the 
economy:  and 

(D)  the  probability  of  default  ratio  based 
on  actual  experience,  taking  Into  account 
the  relationship  between  the  rate  of  default 
on  such  obligations,  the  rate  of  recovery  of 
amounts  paid  by  the  United  States  when  ob- 
ligors default  on  such  obligations,  and  other 
relevant  factors. 

As  used  in  pso-agraphs  (A)  and  (B) .  an  obli- 
gation guarantee  is  comparable  if  (1)  the  pro- 
ceeds of  the  obligation  guarantee  are  re- 
quired to  be  used  for  the  acquisition,  re- 
habilitation, or  improvement  of  real  property 
or  tangible  personal  property  having  a  use- 
ful life  of  10  years  or  more;  and  (11)  the 
United  States  is  granted  and  subrogated  to 
substantially  the  same  rights  provided  for  La 
subsection  -(f) .  The  Comptroller  shall  from 
time  to  time  Invite  views  and  comments, 
with  respect  to  any  such  review,  from  finan- 
cial analysts  and  other  persons  and  govern- 
mental entities,  and  such  Comptroller  shall 
study  and  evaluate  such  views  and  com- 
ments in  the  course  thereof.  Upon  the  com- 
pletion of  any  such  review,  the  Comptroller 
shall  submit  the  results  thereof  to  the  Ad- 
ministrator and  he  shall  revise  the  probabil- 
ity of  default  ratio  to  reflect  the  results  of 
the  Comptroller's  review. 

(S)  TtM  Administrator  shall  assure  that 
at  least  40  percent  of  funds  authorized  in 
this  subsection  are  available  to  support  loaa 
guarantees  for  Investments  by  any  State, 
city,  county,  town,  township,  parish,  vUlage, 
or  other  general  purpose  political  subdivision 
of  a  State,  if  such  general  purpose  political 
subdivision  possesses  taxing  powers  and  has 
responsibility  for  providing  public  facilities 
or  public  services  to  t^e  community,  or  any 
privately  owned  nonprofit  Institutions  such 
as  universities,  as  determined  by  the  Admin- 
istrator. 

Mr.  EOLUNOS.  Mr.  President,  one 
might  ask:  "Why  amend  your  own 
amendment?'* 

The  answer  Is  that  we  did  wish  to 
present  this  as  one  comprehensive 
package.  However,  we  were  unable  to  do 
so,  and  we  then  agreed  that  there  would 
be  separate  votes  on  the  two  amoid- 
ments.  There  was  no  problem  with  re- 
spect to  the  provisions  on  homes  and 
small  businesses. 

However,  the  section  providing  stim- 
lus  for  energy  conservation  by  industry, 
hit  a  philosophical  mental  block.  Some 
people  said:  "Heavens  above,  why  do  you 
want  to  give" — and  I  am  only  speaking 
figuratively — "United  States  Steel  a  loan 
guarantee  In  (n-der  to  insulate  their 
plants?  They  are  rich  enougji.  Why  don't 
they  go  ahead  and  Insulate"  on  their 
own? 

United  States  Steel  and  all  the  major 
corporations  of  this  country  use  their 
money  the  best  they  can.  It  is  also  true, 
however,  that  energy  conservation  has 
still  not  achieved  the  priority  it  deserves 
in  the  Investment  decision  of  such 
corporations.  Amendmmt  No.  1802. 
which  establishes  a  Federal  loan  guar- 
antee problem  for  industry,  among 
others,  would  give  industry  the  neces- 
sary impetus  to  assign  a  higher  priority 
to  conservation. 

Specifically,  under  this  amendment 
the  FEA  Administrator  is  authorized  to 
provide  financial  assistance  in  the  form 
of  loan  guarantees  to  eligible  borrower 
in  order  to  advance  energy  conservation 
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In  industry,  nonprofit  institutions,  and 
in  other  sectors.  Sucli  a  guarantee  shall 
apply  only  to  so  much  of  the  principal 
amount  of  a  loan  or  other  obligation  as 
does  not  exceed  90  percent  of  the  cost 
of  the  related  energy  conservation  meas- 
ure. The  Administrator  shall  also  limit 
the  availability  of  such  obligation  guar- 
antees to  cost-effective  energy  conserva- 
tion measures,  and  to  eligible  borrowers 
who  can  demonstrate  that,  exercising 
sound  business  judgment,  they  would 
not  have  made  such  an  investment  in 
the  absence  of  such  a  guarantee. 

Mr.  President,  an  "eligible  borrower" 
is  defined  as  the  owner  of  an  industrial 
plant  or  commercial  building,  a  corpora- 
tion or  a  subsidiary  of  a  corporation,  a 
nonprofit  institution,  or  any  other  per- 
son or  governmental  entity  identified 
pursuant  to  regulations  of  the  Adminis- 
trator, which  will  utilize  the  financial 
resources  made  available  by  a  loan  guar- 
anteed to  finance  energy  conservation 
measures. 

The  outstanding  obligations  under  this 
part,  Mr.  President,  will  not  exceed  $2 
billion  in  fiscal  year  1977  and  an  addi- 
tional $2  billion  in  fiscal  year  1978.  That 
is  not,  of  course,  the  cost  to  the  Govern- 
ment, but  only  the  outside  limit  on  the 
amoimt  of  guarantees  outstanding.  I 
might  also  add  that  40  percent  of  the 
amoimts  to  be  guaranteed  under  this 
part  are  earmarked  for  public  buildings. 

At  this  point,  I  would  be  glad  to  yield 
to  any  Senator  who  wishes  to  ask  ques- 
tions or  be  heard  on  the  bill. 

Let  me  mention,  Mr.  President,  that 
the  American  Institute  of  Architects  has 
testified  in  support  of  S.  3424,  the  Enerfcy 
Conservation  Act  of  1976.  When  we  first 
undertook  consideration  of  this  legisla- 
tion, we  received  various  estimates  of  the 
possible  energy  savings.  These  estimates 
seemed  to  indicate  that  approximately  1 
million  barrels  of  oil  equivalent  could  be 
saved  by  1980,  and  2  miUion  by  1985. 
However,  when  the  American  Institute  of 
Architects  appeared  before  the  Com- 
merce Committee,  they  testified  that  by 
the  year  1990  there  could  be  a  saving  of 
5.8  million  barrels  a  day  througli  atten- 
tion to  conservation  in  new  buildings 
alone,  and  an  additional  6.7  million  bar- 
rels a  day  through  retrofit  of  existing 
structures.  There  are  70  million  resi- 
dences in  America,  many  of  which  are 
inadequately  insulated.  As  the  Senator 
from  New  Hampshire,  who  has  partici- 
pated and  joined  in  this  measure,  knows 
there  are  many  such  homes  within  his 
great  State  of  New  Hampshire,  built  at 
a  time  when  the  need  for  conservation 
could  not  be  anticipated.  Amendment 
No.  1801  would  provide  support  for  State- 
administered  pubUc  education  programs 
to  tell  homeowners  how  to  save  energy 
and  money  through  conservation. 

It  would  also  provide  subsidies  of  20 
percent  of  energy  conservation  loans 
made  to  homeowners,  but  not  to  exceed 
$400. 

With  all  the  talk  about  Alaskan  oil, 
coal  gasification,  and  expanded  nuclear 
power,  we  must  also  realize  that  con- 
servation can  save  considerable  amounts 
of  oil,  and  probably  do  it  much  more 
quickly.  According  to  the  American  In- 
stitute of  Architects: 


If  we  adopted  a  high-priority  national  pro- 
gram emphasizing  energy  efficient  buildings, 
we  could  by  1990  be  saving  the  equivalent  of 
more  than  12.5  million  barrels  of  petroleum 
per  day  (6.7  In  existing  buildings;  6.8  In  new 
buUdlngs) .  This  Is  about  as  much  energy  as 
the  projected  1990  production  capacity  of  any 
one  of  the  prime  energy  systems:  domestic 
oil,  nuclear  energy,  domestic  and  Imported 
natural  gas,  or  coal. 

Mr.  McINTYRE.  Mr.  President,  will  my 
good  friend  yield? 

Mr.  HOLLINGS.  I  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  con- 
gratulate the  Senator  from  South  Caro- 
lina, and  I  ask  him  this:  On  this  energy 
conservation  and  insulation  feature  of 
this  amendment,  is  there  an  income 
qualification,  or  can  anyone  participate 
in  this?  Do  I  have  to  have  an  income 
under  $10,000? 

Mr.  HOLLINGS.  The  answer  is  that  al- 
most anyone  can  participate,  with  sepa- 
rate program  for  low-income  persons. 

Mr.  McINTYRE.  It  is  my  understand- 
ing that  that  refers  to  the  solar  energy 
program,  that  certain  Income  levels 
would  be  permitted  to  receive  substantial 
assistance  if  they  wanted  to  go  to  solar 
energy  in  their  homes.  Is  tliat  correct? 

Mr.  HOLLINGS.  If  your  family  income 
exceeds  200  percent  of  the  median  in- 
come in  your  housing  market  area,  you 
would  not  qualify. 

Mr.  McINTYRE.  In  other  words,  if  I 
make  about  $44,400  and  live  in  a  rela- 
tively modest  area  in  Washington,  I 
will  not  be  qualified  to  do  further  insula- 
tion on  my  home? 

Mr.  HOLLINGS.  I  live  on  a  street  by 
the  cathedral,  and  I  call  it  modest,  and 
I  think  I  would  qualify,  because  homes 
are  going  for  prices  up  to  $80,000  and 
$90,000.  No  Representative  or  Senator 
comes  to  this  town  unless  he  is  willing 
to  spend  that  much  on  a  home.  Gen- 
erally speaking,  in  that  neighborhood,  I 
think  we  would  qualify.  One  could  still 
get  the  loan  guaranteed,  but  not  the 
subsidy,  if  he  exceeded  the  200  percent 
limitation. 

Mr.  McINTYRE.  I  think  that  is  ad- 
mirable, because  the  real  thrust  of  this 
amendment  is  to  get  us  all  going  on 
energy  conservation.  Certainly,  if  I,  liv- 
ing where  I  do  in  Washington,  D.C., 
could  get  that  little  assistance,  that 
would  be  a  big  initiative  for  me  to  go 
ahead  and  do  something  along  that  line. 
But  I  am  also  interested  in  another 
feature  of  this  amendment,  which  is  the, 
solar  energy  section.  What  does  it  do 
a  family  of  modest  income  that  wants 
to  take  advantage  of  some  of  the  solar 
energy  principles  that  are  coming  down 
the  line?  We  have  become  more  and 
more  interested  in  solar  energy  as  a 
source  of  energy? 

Mr.  HOLLINGS.  Solar  energy  is  a  re- 
newable energy  source,  and  would  qual- 
ify for  a  25-percent  subsidy  not  to  ex- 
ceed $2,000. 

Mr.  McINTYRE.  So  if  it  cosV  me 
$1,000  to  put  in  a  solar  hqt  water  aeater 
in  New  Hampshire,  the^  1  wQjrad  not 
have  to  qualify? 

Mr.  HOLLINGS.  Will  ihe^enator  re- 
peat the  question? 

Mr.  McINTYRE.  Suppose  I  live  in 
New  Hampshire  and  I  desire  to  put  in  a 


hot  water  heater  and  to  power  it  with 
solar  energy  and  it  is  going  to  cost 
$1,000.  How  much  of  that  $1,000  would 
be  borne  by  the  U.S.  Treasury? 

Mr.  HOLLINGS.  Twenty-five  per- 
cent, or  $250. 

The  Government  would  pay  $250  and 
the  Senator  would  pay  $750. 

Mr.  McINTYRE.  That  is  a  great  help, 
because,  as  the  Senator  from  South 
Carolina  appreciates,  as  we  move  for- 
ward In  solar  energy,  it  is  only  a  matter 
of  3  or  4  years  before  the  payback  on  this 
makes  solar  energy  water  heaters  cost 
effective  in  New  England. 

Mr.  President,  this  is  one  of  the  most 
heart-warming  trends  we  find  in  the  en- 
ergy field;  because  if  we  in  New  England, 
an  energy  poor  area  of  this  country,  can 
cut  down  our  heating  bill  by  as  much  as 
one-third  in  5  or  6  years  by  using  solar 
and  other  renewable  sources  of  energy, 
we  will  be  going  a  long  way  toward  get- 
ting out  of  the  clutches  of  the  oil-export- 
ing nations. 

Mr.  HOLLINGS.  The  Senator  from 
New  Hampshire  is  very  much  on  target. 
The  incentives  provided  by  this  amend- 
ment will  g^t  people  to  start  thinking 
about,  planning  for,  and  moving  toward 
cost-effective  energy  conservation. 

Mr.  McINTYRE.  Mr.  President,  I  com- 
pliment the  Senator  from  South  Caro- 
lina and  his  colleague,  the  Senator  from 
Massachusetts,  who  Is  a  cosiJonsor  of  this 
amendment.  He  comes  from  New  Eng- 
land and  knows  the  problems  up  ihere. 
I  am  very  happy  to  support  these 
amendments. 

Mr.  HOLLINGS.  I  commend  the  Sen- 
ator from  New  Hampshire.  He  joined  us 
in  the  early  stages  of  consideration  of 
this  legislation,  when  we  were  having 
hearings  before  the  ConMnittee  on  Com- 
merce on  our  original  conservation  bill. 
We  appreciate  his  understanding,  his 
leadership,  and  his  support  for  this 
measure. 

Mr.  President,  I  am  ready  to  ask  for 
the  yeas  and  nays.  Before  doing  that,  I 
yield  to  the  manager  of  the  bill. 

Mr.  RIBICOFF.  Mr.  President,  I  will 
accept  amendment  No.  1802  and  I  will 
accept  amendment  No.  1801. 

I  understand  that  the  Senator  from 
Utah  has  an  amendment  to  amendment 
1801  which  he  cannot  bring  up  mitil 
amendment  1802  is  disposed  of. 

Mr.  HOLLINGS.  We  are  prepared  to 

Mh.  RIBICOFF.  Is  it  the  Senator's  in- 
tentipn  to  vote  on  amendment  1802  first? 
HOLLINGS.  Yes,  and  then  on 
amendment  No.  1801.  Then  the  Senator 
fromlutah  could  call  up  his  amendment. 
Mrj  President,  I  ask  for  the  yeas  and 
nays  qn  the  amendment. 

PRESIDING  OFFICER.  Is  that 
amo^dment  No.  1802? 
HOLLINGS.  Yes. 
?he  PRESIDING  OFFICER.  Is  there 
"sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 

UP    AMENDMENT    NO.  34 

Mr.  HOLLINGS.  Mr.  President,  I  have 
a  modification  to  amendment  No.  1802, 
and  I  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  Tlie  Seu- 
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ator's  modification  requires  tinanlmous 
consent  because  the  yeas  and  nays  have 
been  ordered. 

Mr.  HOLLINGS.  I  am  sure  this  would 
be  agreeable.  I  ask  unanimoxis  consent. 

The  PRESIDINQ  OFFICER.  Without 
objection,  the  amendment  Is  modified. 

The  modified  amendment  is  as  follows : 

At  the  end  of  part  F  of  title  IV,  add  the 
following  new  subsection: 

"(J)  Xjabor  standabds. — ^All  labcM'ers  and 
mechanics  employed  In  construction,  altera- 
tion or  repair  which  is  performed  under  an 
obligation  guaranteed  under  this  section 
shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality,  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a  et 
seq.).  The  Administrator  shall  not  extend 
any  guarantees  under  this  e  action  without 
first  obtaining  adequate  assurance  that 
these  labor  standards  will  be  maintained 
during  such  construction,  alteration,  or  re- 
pair. The  Secretary  of  Labor  sbaU,  with  re- 
spect to  the  labor  standards  in  this  subsec- 
tion, have  the  authority  and  functions  set 
f(»th  in  Reorganization  Plan  No.  14  of  1950 
and  section  276c  of  title  40,  United  States 
Code." 

Mr.  HOLLINGS.  Now  we  are  ready  to 
vote.  If  that  Is  the  wish  of  the  manager 
of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment, 
as  modified. 

Mr.  PERCY.  Mr.  Pi'esldent,  I  have 
publicly  supported  the  present  amend- 
ment. No.  18:2,  In  the  past,  and  I  reiter- 
ate my  support.  It  offers  a  sensible  and 
responsible  way  to  achieve,  at  a  limited 
cost  to  the  Federal  Treasury,  a  wide 
range  of  energy  conservation  Invest- 
ments that  otherwise  would  be  lost. 

Both  these  amendments  have  been 
the  subject  of  hearings  before  three 
committees,  and  certainly  the  pending 
amendment.  No.  1802,  has  had  hearings 
before  these  three  committees.  The 
views  of  the  three  committees  have  been 
carefully  taken  Into  accoimt  in  draw- 
ing up  the  modified  version  that  is  be- 
ing offered  to  the  FEA  extension  bill. 
Failure  to  move  on  this  amendment 
surely  will  mean  that  another  year  will 
pasr  before  we  take  any  effective  meas- 
ures to  slow  the  rising  demand  for  en- 
ergy in  this  coimtry,  to  reduce  our  grow- 
ing dependence  on  imported  oil. 

Mr.  President,  the  modest  cost  In- 
volved and  the  risk  involved  in  the  Fed- 
eral Government's  part  in  this  amend- 
ment is  far  overshadowed  by  the  thrust 
of  the  amendment.  It  provides  incentives 
to  cause  us  to  do  what  we  ought  to  do, 
among  those  major  consumers  of  energy, 
to  stop  heating  the  outside  in  cold 
weather  and  stop  cooling  the  outside  in 
warm  weather,  when  they  have  air-con- 
ditioning on.  As  I  have  said  before,  we 
are  squandering  energy.  Certainly,  if  we 
had  known  the  high  price  of  fuel  today, 
the  high  price  of  heating  and  air-condi- 
tioning, many  of  our  structures  would 
have  been  built  quite  differently.  Now  it 
pays  to  put  insulation  in  and  now  it  pays 
to  do  a  lot  of  things  that  we  would  have 
done  if  energy  had  not  been  as  cheap  as 
It  has  been  traditionally  in  American 
h'story. 

Now  we  have  to  make  up  for  lost  time. 
P'oviding  an  hicentive  to  do  this  Is  a 


preferable  way,  I  think,  to  Just  having 
laws  that  mandate  It  When  we  have  an 
Incentive,  it  Is  In  our  sdf-lnterest  to 
do  something  and  the  Federal  Govern- 
ment shares  some  of  the  risks  Involved 
in  this,  but  will  also  share  In  a  great 
many  decisions  to  be  made  on  the  side 
of  conservation  as  against  continuing  to 
go  the  old  way.  I  support  the  amendment 
as  offered. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rolL 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  checked  with  the  distinguished 
Senator  from  Wisconsin.  He  has  no  ob- 
jection to  the  matter  going  to  a  vote  ver- 
bally, and  we  need  not  have  a  rollcall. 

With  that,  I  move  the  adoption  of  the 
amendment.  That  Is,  amendment  No. 
1802,  as  modified.  

The  PRESIDINO  OFFICER  (Mr. 
Bellhon).  The  Chair  informs  the  Sen- 
ator from  South  Carolina  that  it  will 
take  unanimous  consent  to  withdraw  the 
yeas  and  nays. 

Mr.  HOLLINOS.  I  ask  unanimous  con- 
sent to  withdraw  the  request  for  the  yeas 
andnajrs. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
yeas  and  nasrs  are  withdrawn. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment,  as  modified,  was 
agreed  to. 

TTP   AMENDMENT   NO.    36 

Mr.  OARN.  Mr.  President.  I  have  an 
amendment  to  send  to  the  desk  to  Mr. 
EIennedy's  amendment  No.  1801,  as 
amended. 

The  PRESIDING  OFFICER.  The  Chair 
states  that  the  amendment  would  be  to 
1801,  as  amended. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Gash) 
proposes  an  un::>rinted  amendment  No.  35 
to  amendment  1801  by  Mr.  Kennedt. 

strike  Section  305  and  redesignate  succeed- 
ing sections  accordingly. 

In  Section  307(a)  strike  the  phrases  "or 
state  certification  procedures"  and  "of  sec- 
tion 305." 

Mr.  GARN.  Mr.  President,  this  amend- 
ment would  delete  section  305  of  the 
printed  amendment  No.  1801  to  S.  2872. 
Among  other  things,  title  in  of  amend- 
ment No.  1801  would  add  to  this  bill  the 
exact  provisions  that  are  contained  in 
title  n  of  H.R.  8650.  It  must  be  remem- 
bered that  this  lK>dy  has  already  passed 
H.R.  8650  and  it  is  now  before  a  con- 
ference committee  of  the  House  and  Sen- 
ate Banking  Committees.  I  am  a  Uttle 
confused  as  to  why  this  provision  In 
H.R.  8650  is  also  contained  as  title  HI  of 
amendment  No.  1801.  I  beheve  this  is  a 
duplicative,  wasteful  effort. 

Mr.  President,  you  will  remember  that 
the  Building  Energy  Conservation 
Standards  Act  of  1976  contained  some 


vcay  important  provisions.  It  required 
HDD  to  develop  minimiim  building 
standards  for  all  new  buildings — ^resi- 
dential, commercial,  farms,  churches, 
s<diools — which  standards  were  to  make 
these  buildings  utilize  energy  in  the  most 
efficient  manner. 

Now  no  one  can  argue  that  we  should 
encourage  all  new  canstouctlon  to  be  as 
energy-efScIent  as  possible.  What  I  ob- 
ject to,  however,  is  that  this  act  contains 
a  severe  sanction.  It  tells  a  conmumlty 
that  If  It  does  not  aAopt  this  federally 
written  and  mandated  buUdlng  code, 
then  all  new  construction  In  that  com- 
munity, for  whatever  purpose,  must 
come  to  a  halt.  The  sancti<m  says  that  no 
bank  or  savings  and  loan  can  make  any 
loan  for  any  new  house  or  any  other 
structure,  unless  the  community  adopts 
the  Federal  standard. 

I  submit  that  this  sanction  is  entirely 
too  harsh  and  completely  uncalled  for. 
It  would  be  a  far  better  approach  to  en- 
courage adoption  of  energy  conservation 
standards  rather  than  mandate  their 
adoption.  In  fact,  the  sanctions  might  do 
more  to  delay  adoption  of  standards  than 
to  accelerate  their  acceptance. 

Currently,  the  Council  of  American 
Building  Officials  Is  putting  the 
ASHRAE-90  energy  conservation  stand- 
ard Into  code  form,  and  they  expect  that 
by  1978,  90  percent  of  the  Jurisdictions 
in  the  countiy  will  have  adopted  it.  I  sub- 
mit that  this  massive  voluntary  effcul 
will  cease  should  section  305  be  adopted. 
If  it  Is  adopted.  aU  localities  wIU  wait  for 
years  imtil  a  Federal  standard  is  devel- 
oped, and  then  make  a  decision  as  to 
whether  it  should  be  incorporated  in  its 
own  building  code. 

At  this  time,  I  ask  unanimous  con- 
sent to  add  as  cosponsors  to  my  amend- 
ment Senators  Tower,  Eagleton,  and 

MORCAM. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  OARN.  In  regard  to  this  amend- 
ment, I  have  the  support  of  the  following 
organizations : 

National  Association  of  HomebuUders. 

National  Association  of  Realtors. 

Council  of  American  Building  Officials. 

American  Bankers  Association. 

National  Savings  and  Loan  League. 

U.S.  League  of  Savings  Associations. 

Federal  Home  Loan  Bank  Board. 

National  Realty  Committee,  Inc. 

National  Electrical  Manufacturers  Associa- 
tion. 

American  Society  of  Civil  Engineers. 

There  are  three  groups  I  left  until  last 
that  I  think  are  rather  highly  important. 
They  happen  to  be  the  National  Associa- 
tion of  Counties,  representing  all  the 
county  commissioners  across  this  coun- 
try; the  National  League  of  Cities,  rep- 
resenting over  15,000  cities  in  this 
country;  and  the  U.S.  Conference  of 
Majors,  representing  most  of  the  cities 
over  30,000  population  In  this  country. 

Here  again,  we  have  an  example  of 
"Big  Brotherism"  at  its  worst.  I  never 
cease  to  be  amazed,  with  my  7  years  of 
experience  in  local  government,  at  how 
this  body  and  the  House  of  Representa- 
tives sit  back  here,  with  their  great  wis- 
dom, and  decide  that  locally  elected  of- 
ficials are  not  smart  enough  to  handle 
their  own  affairs;  that  we  simply  must 
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mandate,  we  must  Ignore  all  of  them. 
Z  msA  to  make  a  point  of  that.  Fifteen 
thooiand  etties  are  represented  In  tbe 
National  League  of  Cities  and,  unani- 
mously, their  board  says  they  are  op- 
posed to  the  Federal  Oovemment  Impos- 
ing sanctions. 

The  National  Association  of  Ck>untles, 
representing  all  the  thousands  of  coun- 
ties across  this  country,  say  they  are  op- 
posed to  It.  The  U.8.  Conference  of 
Mayors  say  they  are  cqTpoeed  to  It. 
By  KThat  right  does  the  Senate  of  the 
United  States  decide  tiiey  can  tell  HUD 
and  the  bureaucrat«  to  come  up  with 
uniform  bunding  codes  to  be  Imposed  on 
all  the  locally  elected  officials  across  this 
country?  It  Is  an  attack  on  the  very 
system.  It  Is  the  old  "end  justifies  the 
means." 

We  have  decided  that  conservation  Is 
necessary.  I  agree  with  that.  But  for  us 
to  try  to  ignore  the  National  League  of 
Cities,  the  U.S.  Conference  of  May- 
or*, the  Nation  Association  of  Coun- 
ties, and  Lnpose  our  wisdom  upon 
than  Is  an  insult  to  local  government 
oiBclals  across  this  country,  particularly 
when  their  own  voluntary  biiilding 
standards  will  be  In  effect  before  HUD 
could  ever  possibly  get  them  into  effect. 

I  do  not  know  why  we  listen  to  many 
lobbyists  in  the  country,  why  we  run 
away  from  Ralph  Nader.  Boy,  we  had 
better  listen  to  him  and  listen  to  con- 
sumer groups;  but  we  have  15,000  may- 
ors that  have  to  face  the  electorate  in 
their  own  communities,  and  all  the 
thousands  of  county  commissioners.  We 
say.  "Oh.  they  don't  have  enough  votes," 
so  we  ignore  them. 

I  think  it  is  time  we  quit  imposing; 
I  think  it  is  time  we  quit  disrupting  the 
Federal  Intergovernmental  system  and 
trying  to  impose  the  wisdom  of  a  select 
100  on  all  these  elected  officials  across 
the  country.  So  I  hope  that  title  3  of 
amendment  1801  will  be  defeated,  and 
that  we  will  not  continue  this  imposition 
of  our  wisdom  on  the  locally  elected 
officials  across  this  country. 

I  also  fail  to  imderstand  again,  when 
this  amendment  passed  the  Senate  by  a 
vote  of  46  to  43  as  part  of  another  bill, 
and  is  now  in  conference,  why  we  are 
attaching  it  to  the  Federal  Energy  Ad- 
ministration extension  bill,  trying  an- 
other approach  to  Impose  our  will  across 
this  country. 

Mr.  HOLLINGS.  Mr.  President,  this  is 
a  matter  that  really  concerns  the  Senate 
Banking,  Housing  and  Urban  Affairs 
Committee.  Until  the  distinguished 
chairman  can  reach  the  floor — let  me 
say  this  matter  was  fully  debated  and 
passed  by  the  Senate.  I  understand  it 
was  a  close  vote,  by  a  three-vote  margin, 
and  a  very  strong  feeling  In  my  distin- 
guished friend  comes  forward  now  as  he 
talks  about  local  self-government. 

But  we  cannot  go  in  two  different  di- 
rections. We  cannot  take  the  documen- 
tation of  the  American  Institute  of 
Architects,  the  purpose  of  the  bill  itself, 
to  try  to  save  6  million  barrels  per  day, 
and  then  say,  "Well,  it  is  voluntary." 

The  sanction  proposal  was  the  one 
recommended  by  the  Senator's  adminis- 
tration. The  Ford  administration  rec- 
ommended this  before  the  Banking, 
Housing  and  Urban  Affairs  Committee. 


As  I  understand  It,  the  cities  and 
counties  are  not  so  worried  about  the 
sanctions  but  rather  with  financial  as- 
sistance. They  are  worried  about  having 
the  personnel  necessary  In  order  to  en- 
force those  sanctlcms.  In  this  legislation 
we  are  cognizant  of  local  control  and 
local  participation.  The  principal  role  Is 
given  to  the  States,  the  States  submit 
energy-saving  plans  and  have  3  years  In 
which  to  promulgate  standards.  The 
States  take  the  lead  in  our  particular 
program  from  the  very  word  "go."  We 
said,  "Let  us  rely  on  the  State,"  for  the 
very  reasons  given  by  the  Senator. 

But,  when  we  get  right  down  to  It  we 
are  not  talking  about  local  government 
but  about  those  little  people.  We  are  not 
Just  talking  about  little  contractors.  We 
are  talking  about  homeowners,  because 
they  are  going  to  be  cheated  if  the  stand- 
ard is  not  adhered  to.  The  standard  are 
to  be  reasonable.  They  are  required  In 
exchange  for  some  form  of  Federal  fi- 
nancial assistance.  Contractors  can  build 
anything  they  want  imder  the  local  code. 
But  we  are  talking,  may  I  say  to  the 
Senator,  about  a  Federal  program  where 
you  and  I  have  got  to  be  held  responsible. 
We  tried  on  many  occasions  to  make  con- 
servation voluntary.  We  tried  that  55- 
mile  an  hour  speed  limit,  and  who  was  it 
but  the  local  government— Governor 
Dukakis  who  said,  "I  will  start  enforcing 
it  if  you  make  it  mandatory  on  all  the 
Slates," 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield  for  just  one  comment? 

Mr.  HOLLINGS.  Yes. 

Mr.  GARN.  One  thing  I  want  to  make 
very  clear  to  the  distinguished  Senator 
from  South  Carolina  is  that  this  is  a  far 
different  sanction  than  most  we  have 
had  in  the  United  States.  Before,  they 
have  said  only  that  FHA,  VA  loans,  fed- 
erally-insured loans  would  be  cut  out. 
This  amendment  goes  to  the  extent  of 
saying  "any  federally-Insured  institu- 
tion." Now,  that  is  everybody  imder  the 
Federal  Deposit  Insurance  Corporation, 
or  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  they  would  be  pro- 
hibited from  making  even  conventional 
loans.  That  would  totally  shut  down 
people's  ability  to  get  loans  because  I  do 
not  know  of  any  Institution  that  is  not  a 
federally  insured  organization. 

Mr.  HOLLINGS.  Mr.  President,  this  is 
not  a  ridiculous  proposition  at  all.  We 
go  about  it  in  a  very  deliberate  way.  It  is 
not  going  to  be  easy  to  get  funds  for  con- 
servation. It  has  been  one  of  the  most 
difficult  things,  particularly  in  this  Con- 
gress. But  now  that  we  do  have  Congress 
attention  we  say  that  upon  the  enact- 
ment of  this  bill  the  local  governments 
will  have  3  years  for  working  these  mat- 
ters out,  and  then  another  year  and  a 
half.  18  months,  for  Implementation. 
That  Is  4V^  years  before  they  become 
effective. 

We  provide  time  for  local  input  for  in- 
put by  the  State,  and  anybody  else  com- 
ing into  the  federally  financed  pro- 
grams. We  are  providing  Federal  finan- 
cial assistance  for  housing  and  this  is  a 
truth-in-packaging  provision  for  con- 
servation m  housing  in  America. 

Contractors  will  no  longer  be  able  to 
just  say  "it  is  in.sulated  "  and  do  as  they 


please.  We  have  other  bills  that  label 
heating  units  and  appliances  to  inform 
consumers  of  the  energy  costs.  So  when 
you  shop  for  an  FHA  home  you  know 
how  much  your  energy  costs  will  be  be- 
fore you  buy  that  home  and  get  it  fi- 
nanced. TWs  works  hand-ln-glove  with 
this  well-conceived  Federal  program  to 
provide  truth-In-packaglng  In  housing 
so  that  the  homeowner  will  not  get 
cheated.  This  is  no  bill  against  any  small 
contractor  or  anyone  else.  From  his 
standpoint  be  Is  selling  more  and  from 
the  realtor's  standpoint  he  is  getting  a 
commission  on  a  greater  amount.  It 
Just  80  happens  that  the  cost  of  insula- 
tion and  energy  saving  Investments  pay 
out.  You  try  conservation  voluntarily, 
and  you  will  get  jiist  exactly  what  we 
have  now,  practically  notliing. 

Mr.  GARN.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  HOLLINGS.  Yes. 

Mr.  GARN.  The  Senator  has  Just  talked 
about  the  time  Involved,  and  I  think 
we  are  both  very  well  aware  of  how  long 
it  would  take  HUD  to  go  through  the 
process  of  coming  up  with  mandatory 
regulations.  There  will  be  the  hearing 
process  and  finally  getting  them  out.  I 
said  In  my  opening  statement  that  it  is 
estimated  that  by  1978,  in  2  years,  90 
percent  of  the  commimitles  across  this 
comitry  would  have  adopted  the  ASHRE- 
90  standards,  as  the  communities  always 
have. 

Salt  Lake  City  had  uniform  building 
codes  and  we  wUl  have  standards  across 
this  country.  So  I  am  submitting  to  the 
Senator  that  the  mandatory  program 
would  not  only  be  taking  away  the  au- 
thority of  local  officials  but  would  ac- 
tually take  longer.  There  will  be  more 
conservation  sooner  by  leaving  local 
mayors  alone  to  work  on  the  ASHRAE- 
90  standards,  and  90  percent  of  them 
would  adopt  them  within  2  years.  You 
are  not  going  to  have  these  Federal  reg- 
ulations by  then,  by  the  Senator's  own 
admission.  They  will  not  be  in  effect  in 
that  time. 

Mr.  PROXMIRE.  Mr.  President,  will 
tlie  Senator  from  South  Carolina-  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  PROXMIRE.  The  fact  Is  that  vol- 
imtary  standards  are  given  a  chance  in 
the  bill.  If  the  States  can  meet  the  mini- 
mum Federal  standards  by  volimtary  ac- 
tion, that  is  fine.  There  is  no  objection 
to  that.  The  States  will  have  every  oppor- 
tunity to  put  voluntary  standards  into 
effect. 

What  this  provides  is  that  if  volun- 
\ATy  meeting  minimum  national  stand- 
ards are  not  put  into  effect,  then  manda- 
tory standards  will  be  required.  The  ad- 
ministration of  the  distinguished  Sena- 
tor from  Utah,  the  Republican  admin- 
istration, is  calling  for  mandatory  stand- 
ards and  says  that  this  Is  an  essential 
part  of  their  energy  conservation  pro- 
gram. 

The  President  of  the  United  States 
wants  it,  the  head  of  the  Federal  Energy 
Agency  wants  it.  This  is  a  program  the 
Republicans  are  asking  for. 

Mr.  GARN.  The  distinguished  chah:- 
man,  after  working  with  me  for  a  year 
and  a  half  on  the  Banking  Committee, 
knows  that  I  could  not  care  less  whether 
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my  administration  wants  it.  T  am  not  a 
blind  party  follower.  I  happen  to  dis- 
agree totally  with  the  administration.  I 
never  cease  to  be  amazed  that  the  op- 
position can  fight  the  administration  all 
the  time  but  how  when  they  agree,  it  Is 
the  greatest  evidence  that  we  should 
pass  it.  I  do  not  happen  to  think  we 
should.  I  think  the  President  is  wrong  on 
this,  and  I  would  ask  the  distinguished 
chairman  why,  when  oiu  bill  is  still 
ui  conference  between  the  Senate  and 
the  House,  and  when  this  amendment 
passed  the  Senate  46  to  43,  we  are  im- 
posing it  on  another  bill?  Is  the  Senator 
afraid  of  losing  it  in  conference? 

Mr.  PROXMIRE.  Well,  the  fact  is  this 
has  already  passed  the  Senate,  as  the 
Senator  knows,  by  a  larger  majority  than 
46  to  43.  The  vote  he  cites  was  on  the 
Tower  amendment,  not  on  the  bill.  That 
bill  is  In  conference  now.  We  think  that 
this  Is  a  constructive,  positive,  effective 
way  to  get  action  on  it.  The  fact  that  we 
cannot  move  the  bill  with  a  particular 
group  of  conferees  from  the  House  does 
not  mean  we  should  not  enact  this 
needed  program. 

I  might  also  point  out  that  the  Gov- 
ernors are  for  this,  the  State  l^nslators 
are  for  this,  everybody  is  in  step 

Mr.  GARN.  Except  all  the  mayors  and 
all  the  county  commissioners.  This  is 
typical  of  the  Governors  and  State  legis- 
lators, which  are  just  about  as  good  at 
telling  local  mayors  and  county  com- 
missioners to  go  to  hell  as  the  Federal 
Government  is.  We  have  had  our  belly- 
ful of  them,  too. 

I  would  ask  the  distinguished  chair- 
man of  the  Banking  Committee  if  it  is 
not  true,  that  this  is  the  same  old  game 
of  "you  go  ahead  and  do  your  own  stand- 
ards and  we  will  not  impose  ours  imless 
you  do  not.  However,  you  had  better 
make  them  exactly  Uke  ours  and  make 
them  uniform."  We  have  seen  that  old 
game  across  this  country,  and  this  is  the 
same  thing  again  only  it  is  worse.  It  says 
that  any  federally  insured  institution 
will  make  no  loans  unless  it  follows  the 
Federal  Government. 

Let  us  not  kid  ourselves  about  what  is 
being  done  on  this.  It  is  the  Federal  Gov- 
ernment agam  ignoring  the  National 
League  of  Cities.  The  distinguished 
chairman  and  I  have  debated  this  on 
other  bills.  The  Senator  sure  thinks  the 
National  League  of  Cities  and  the  Na- 
tional Association  of  Counties  are  great 
witnesses  when  they  are  on  his  side.  I 
fail  to  imderstand  the  double  standards 
that  when  they  are  on  my  side  they  are 
not  as  credible  witnesses  as  when  they 
are  on  the  Senator's. 

Mr.  PROXMIRE.  To  answer  the  able 
Senator  from  Utah  is  to  say  that  we 
tried  very  hard  for  years  to  get  stand- 
ards adopted.  Buildmg  practices  of  all 
kinds  are  very  slow  to  change,  and  the 
same  economic  forces  that  have  resisted 
effective  zoning  laws  and  effective  stand- 
ards generally  are  the  same  economic 
forces  behind  this.  They  do  not  have  the 
same  effect  as  we  do  on  the  State  legis- 
lators and  on  the  Govemoi-s,  but  they 
have  that  effect  on  the  mayors.  The  fact 
is  that  building  practices  are  very,  very 
slow  to  change.  Market  forces,  as  we 


know,  are  sli^glsh  in  their  operation, 
especially  in  the  energy  field.  Market 
forces  will  have  to  concede  that  they 
alone  caimot  carry  the  burden  and  can- 
not move  builders  and  buyers  fast 
enough.  Voluntary  action  by  the  States 
may  be  too  slow,  as  w^.  Most  States, 
even  today,  do  not  have  legal  authority 
to  act  to  conserve  energy  ia  buildings. 
Only  eight  States  have  really  moved. 
Two  of  these,  Wisconsin  and  Massachu- 
setts, have  adopted  and  already  sus- 
pended the  standards.  Even  Eunong  the 
States  that  have  taken  action  there  is 
little  consistency. 

Unless  we  adopt  national  standards  we 
are  likely  to  get  standards  piecemeal,  and 
only  after  a  long  wait.  Without  national 
minimxun  standards,  we  will  not  likely 
get  the  economies  of  scale  that  can  help 
us  conserve  energy  and  also  keep  prices 
down. 

This  has  to  be  a  national  program  to 
justify  the  kind  of  economy  necessary  for 
private  mdustry  to  move  in  and  make 
this  economical  and  feasible. 

Furthermore,  the  States  want  national 
minimum  standards.  This  bill  will  ac- 
celerate, not  Interrupt,  the  efforts  of  the 
States.  The  States  recognize  they  cannot 
do  it  by  themselves,  and  they  definitely 
do  not  want  to  compete  with  each  other 
and  dilute  standards. 

Mr.  BENTSEN.  Will  the  Senator  from 
Utah  yield? 

Mr.  GARN.  Just  one  question  to  the 
Senator. 

I  discussed  this  matter  before  with  the 
Senator  from  South  Carolina,  and  made 
the  statement  tiiat  because  of  the  long 
process,  the  HUD  rulemaking  process 
procedure  which  tiie  Senator  from  South 
Carolina  outlined,  it  will  take  as  long  as 
6  years  to  get  regulations.  Yet  it  is  esti- 
mated that  90  percent  of  the  jurisdictions 
across  this  country  would  adopt  those 
ASHRAE-90  standards  by  1978.  So  I  am 
submitting  that  regardless  of  all  other 
argxunents  in  favor  of  the  position,  I 
firmly  believe  we  will  have  building  code 
enforcement  sooner,  going  the  voluntary 
route,  than  taking  6  years  for  HUD  to 
finally  get  something  mto  effect  and 
adopted.  So  why  should  we  not  permit 
local  government  to  act; 

Can  anybody  answer  my  question? 

Mr.  PROXMIRE.  I  am  happy  to  and 
I  hope  when  I  do  the  Senator  will  join 
us  and  support  our  position.  I  think  the 
Senator  is  very  fair-minded  and  is  likely 
to  do  that. 

Will  the  Senator  listen  to  the  answer 
on  this? 

Mr.  GARN.  Yes. 

Mr.  BENTSEN.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  have  not  had  a 
chance  to  answer  yet,  I  was  trytog  to 
build  it  up  so  the  Senator  would  listen  to 
my  answer. 

The  fact  is  that  we  need  these  stand- 
ards, and  we  give  the  States  the  oppor- 
tunity to  act,  and  we  give  them  incentive 
for  acting.  If  they  do  not  act.  then  we 
will  have  the  Government  force  them, 
mandate  it. 

What  we  are  providing  here  is  that  if 
they  act  to  meet  minimum  standards  in 
1,  2,  or  3  years,  then  the  mandatory  Fed- 
eral standards  will  have  no  effect. 


We  are  saying  that  if  they  do  not  act, 
however,  we  will  act  and  provide  the 
standards  oiu'selves. 

That  way  we  have  it  both  ways.  The 
Senator  gets  his  voluntary  standards,  if 
the  States  act  on  their  own  to  meet  na- 
tional objectives.  If  they  do  not,  of 
course,  we  have  to  come  on  with  imtional 
standards. 

I  think  that  is  an  emlnentiy  fair  pro- 
position. The  Senator  gets  his  chance, 
and,  if  it  does  not  work,  then  we  go  man- 
datory. 

Mr.  GARN.  With  all  the  criticism  I 
have  heard  of  it  all  over  the  country,  the 
distinguished  chairman  of  the  Banking 
Committee  is  satisfied  in  his  own  mind 
they  will  come  up  with  perfectly  fair 
standards  as  they  have  not  done  in  so 
many  other  cases? 

Mr.  PROXMIRE.  Of  course  not. 

I  am  satisfied,  however,  they  want  it. 
Iliey  will  be  reasonable  with  a  program 
they  want.  Of  course,  they  are  not  cham- 
pions of  a  program  they  do  not  like.  This 
one,  they  want.  FEA  wants  it,  HUD  wants 
it,  the  administration  wants  it,  and  I 
think  we  ought  to  give  them  what  they 
want,  as  soon  as  it  is  practical. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  hope 
the  distinguished  Senator  from  Utah  will 
withdraw  this  motion,  or  this  amend- 
ment. I  wsis  not  on  the  fioor,  but  I  heard 
that  the  Senator  had  brought  it  up. 

We  have  discussed  this  at  great  length 
in  committee,  as  the  Senator  is  well 
aware.  We  have  discussed  it  on  the  floor 
of  the  U.S.  Senate  for  counUess  minutes, 
not  hom-s,  but  we  did  discuss  it  for  a  long 
time  on  the  floor. 

The  Senator  Is  absolutely  correct  that 
the  League  of  Cities,  which  the  Senator 
was  a  very  great  leader  of.  Is  opposed  to 
this,  but  the  Senator  also  knows  the 
Governors  are  strongly  In  favor  of  it,  the 
architects,  the  builders,  the  planning 
groups.  All  in  favor  of  this  amendment. 

I  think  our  distinguished  banking 
chairman  has  clearly  set  forth  the  rule 
that  the  locality  will  have  an  opportunity 
to  act,  and  only  if  they  do  not  act  will  the 
Federal  Grovemment  promulgate  these 
standards. 

I  think  it  is  also  vei'y  clear,  no  In- 
dividual locality  or  State  can  afford  to 
adopt  a  standard  if  the  bill  did  not  move 
over  to  the  next  area. 

So  we  do  need  national  standardiza- 
tion if  we  cannot  get  the  locaUties  to  act 
in  these  cases. 

I  hope  the  Senator  will  consider  with- 
drawing his  amendment.  We  have  for  a 
long  time  tried  to  get  these  standards 
achieved,  which  I  think  the  Senator  will 
agree  are  necessary,  frankly. 

Mr.  GARN.  I  make  one  correction:  The 
National  Association  of  Home  Builders 
is  opposed  to  the  sanction.  The  builders 
are  not  in  favor  of  it. 

With  all  due  respect  to  my  colleague,  I 
think  he  knows  very  well,  even  with  his 
eloquent  plea  for  me  to  withdraw  it,  that 
I  have  no  intention  of  withdrawing  it. 

He  knows  from  serving  with  me  that 
I  get  rather  persistent,  and  we  win  have 
a  roUcall  vote  on  my  amendment.  Al- 
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though  I  would  love  to  withdraw  it,  Z  do 
not  feel  dispoMd  to  do  bo. 

Mr.  BENTSEN.  Will  the  Senator  from 
Utah  yield? 

Mr.  OARN.  Z  am  happy  to. 

Mr.  BENTSEN.  Mr.  President,  it  is  true 
tliat  we  liave  great  difference  In  the 
toiiography  around 

Mr.  PROXMIRE.  I  do  not  want  to  take 
the  time  of  the  Senator  from  South 
Carolina  if  the  Senator  from  Utah  holds 
the  floor. 

I  yield  the  floor, 

Mr.  GABN.  Z  am  happy  to  yield  to  the 
Senator  from  Texas. 

Mr.  BENTSEN.  We  have  a  great  dif- 
ference in  topography  in  this  coimtiy, 
across  its  great  breadth  and  diversity  of 
Incomes.  We  have  a  difference  in  suscept- 
ibility to  natural  disaster,  whether  it  be 
hiuricanes,  or  whether  they  happen  to 
be  tornadoes. 

That  is  one  of  the  reasons  we  have 
seen  qvilte  a  difference  in  building  codes 
across  this  country.  I  think  we  have  to 
consider  some  of  that  diversity. 

Z  do  not  believe  we  can  sit  here  and 
legislate,  as  we  tried  to  time  and  time 
again,  to  put  in  what  becomes  a  pretty 
Inflexible  standard  for  the  Nation  and  try 
to  anticipate  every  condition  across  this 
great  Nation  of  ours. 

Once  again,  it  Is  the  same  old  problem 
of  deciding  we  are  omnipotent  In  this 
Federal  Government  of  ours  and  that  we 
know  better  what  is  best  for  the  local 
area. 

Then  we  turn  around  and  say  that  as 
long  as  the  savings  and  loan  or  the  small 
bank  in  a  commimity,  because  it  has 
FDIC  Insurance,  because  it  has  some 
Federal  guarantee  on  deposits  or  sav- 
ings In  that  institution,  that  gives  us 
overall  authority  in  which  we  can  impose 
our  will. 

Z  strongly  support  the  amendment  of 
the  Senator.  Z  am  pleased  to  see  it  Is 
coming  up  again  and  that  we  have 
another  attempt  to  determine  what  we 
think  is  right  in  trying  to  protect  the 
local  authorities  in  making  some  Judg- 
ments on  this  situation. 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDZNG  OPFZCER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  Z  wish 
to  urge  the  adoption  of  this  amendment. 
My  distinguished  colleagues  have  pretty 
well  made  my  arguments  for  me. 

The  distinguished  Senator  from  Texas, 
Z  think,  very  eloquently  stated  the  case. 
Topography  in  this  country  differs.  The 
climate  differs.  The  standards  that  may 
be  good  for  one  area  are  not  good  for 
another.  

We  have  seen  how  HUD  has  been  In  the 
past  with  regard  to  adopting  regulations. 
How  cimibersome  they  become,  how 
burdensome  they  become. 

As  a  matter  of  fact,  Mr.  President,  we 
have  adopted  so  many  laws  In  Washing- 
ton and  we  have  promulgated  so  many 
regulations  that  no  longer  In  America  can 
the  average  person  buy  an  average  home, 
we  have  made  It  so  expensive. 

The  distinguished  Senator  from  South 
Carolina  made  a  very  eloquent  argu- 
ment, Z  think,  for  the  adoption  of  this 
amendment.  He  referred  to  the  fact  that 
one  had  to  have  Btu  equivalency  avail- 
able, how  much  insulation,  and  so  forth. 


How  many  small  homebuilders  In  my 
county  of  50,000  people,  where  they  build 
one  or  two  homes  at  a  time,  can  under- 
stand and  meet  all  the  engineering  re- 
quirements that  BUD  will  promulgate? 

As  the  Senator  from  Texas  pointed 
out,  what  makes  us  think  here  in  the 
Senate  that  we  know  best  what  is  good 
for  the  people? 

Why  not  authorize  minimum  stand- 
ards and  then  let  us  leave  it  up  to  the 
States?  We  seem  to  have  lost  confidence 
in  the  States. 

The  distinguished  Senator  from  Wis- 
consin has  Introduced  a  bill  to  abolMi 
all  Federal  forms.  Then  Z  go  to  the  Bank- 
ing, Housing  and  Urban  Affairs  Commit- 
tee and  Z  hear  more  and  more  about 
legislation  that  will  create  more  Fed- 
eral forms.  There  will  be  more  certifica- 
tions at  every  savings  and  loan  In 
America  that  these  standards  have  been 
complied  with  before  a  man  can  buy  a 
home. 

Z  do  not  know  how  much  longer  It 
will  be  before  we  get  the  message  here  in 
Wasiiington.  Zf  we  did  not  get  It  in  the 
Democratic  and  Republican  primaries, 
that  the  people  are  tired  of  overregula- 
tion  in  Washington,  Z  do  not  know  how 
we  can  get  it. 

Z  saw  a  form  today,  Mr.  President, 
which  will  Illustrate  how  absurd  we  can 
be.  It  was  that  the  Federal  Trade  Com- 
mission has  promulgated  a  form  that 
requires  a  man.  If  he  buys  an  automobile 
and  pays  cash  for  It,  to  sign  a  form  say- 
ing that  he  did  not  borrow  any  money 
for  It,  so  they  can  then  enforce  some  of 
the  fair  trade  standards  that  the  Senator 
has  talked  about. 

Make  no  mistake  about  It,  Mr.  Presi- 
dent. This  will  require  every  lending  in- 
stitution In  America,  any  Institution 
that  has  any  kind  of  Federal  Insurance, 
whether  It  be  the  FDIC  or  the  Federal 
Home  Lioan  Bank,  to  comply  with  these 
mandatory  standards. 

Z  have  confidence  in  the  States,  and 
Z  hope  we  will  adopt  this  amendment 
and  not  just  add  more  and  more  bureau- 
cratic redtape  and  impose  that  burden 
on  the  people  of  this  country. 

Mr.  GARN  and  Mr.  HOULZNGS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  Z  ask  for 
the  yeas  and  nays. 

The  I»RESZPING  OFFICER.  Is  there 
a  sufiBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLUNGS.  Mr.  President,  before 
my  distingiilshed  friend  from  North  Car- 
olina leaves,  Z  am  siu-e  the  Senator  from 
North  CaroUna  does  not  oppose  the  Fed- 
eral Housing  Administration.  Zn  fact,  he 
would  agree  with  me,  If  we  both  knew 
the  facts,  that  approximately  200.000 
F'HA-Insured  homes  are  constructed  each 
year. 

When  we  say  homes  are  getting  Fed- 
eral guarantees  tmder  this  particular 
program,  Z  am  not  trying  to  point  out 
anything  new  in  the  Jeffersonian  democ- 
racy. When  we  get  to  energy  supply — 
what  was  it — $100  billion  that  the  Vice 
President  said  for  the  Government  to 
spend  in  guarantees  and  subsidies?  His 
message  was  "send  money." 


When  we  try  to  get  something  for  the 
small  homeowner  to  protect  him,  to  help 
him  with  his  insulation,  then  we  get  a 
lectiure  on  the  diversity  of  America. 

liCt  us  look  at  the  PHA  home  loan  pro- 
gram which  has  worked  well.  Zt  Is  a  Fed- 
eral program  for  200,000  homes,  with  the 
same  diversity  and  the  same  Jeffersonian 
democracy,  whether  it  be  Houston,  Tex., 
Raleigh,  N.C.,  or  Charleston,  S.C.  They 
have  standards  when  they  come  under 
these  federally  supported  programs.  The 
mayors  of  Raleigh,  Charleston,  and 
Houston  are  not  objecting  to  the  ITZA 
program.  We  put  the  requirements  on 
the  builder.  America  has  grown  to  accept 
the  FHA  program.  When  the  builder  of- 
fers a  home  to  the  poor  homeowner,  there 
Is  a  20-year  roof,  a  good  foundation,  and 
floors  that  will  not  sag.  They  are  the  J^- 
eral  standards  which  have  not  ruined 
America  but  helped  Americans  prosper. 

Mr.  MORGAN.  Will  the  Senator  yield? 

Mr.  HOLZilNGS.  Z  yidd. 

Mr.  MORGAN.  Would  the  Senator  not 
agree  that  the  PHA  has  failed  to  meet 
the  housing  requirements  In  America 
today? 

Mr.  HOLLINGS.  No.  I  think  the  Con- 
gress and  the  President  have.  Z  served 
on  the  Housing  Committee.  We  found  10 
years  ago  we  needed  26  mfllion  housing 
units,  or  2.6  million  imlts  per  year.  We 
had  hearing  after  hearing.  We  have  tried 
to  enlarge  the  housing  program.  The 
poor  former  Governor  of  Michigan  and 
Secretary  of  Housing  and  Urban  Affairs, 
Governor  Romney,  Secretary  Romney, 
left  in  distress  because  he  could  not  talk 
to  his  President  for  a  2-year  period.  That 
poor  feUow  left  disillusioned. 

Zf  the  Senator  wants  to  know  why  we 
have  not  gotten  housing,  I  will  give  him 
a  long  bill  of  particulars. 

What  we  are  talking  about  here  is  con- 
servation. 

We  get  at  least  two  times  the  return. 
For  $1  spent,  as  compared  to  $1  for  a 
new  powerplant. 

That  is  what  we  are  talking  about,  to 
have  some  sort  of  responsibility  fixed  In 
the  bill  to  assure  that  these  savings  are 
achieved. 

People  do  not  have  to  participate  in 
these  programs,  but  they  are  programs 
which  are  working.  We  are  not  trying  a 
new  Irmovation  In  Government. 

There  Is  a  different  standard  for  In- 
sulation In  South  Carolina  and  North 
Carolina  than  up  in  New  Hampshire  to 
protect  against  greater  cold. 

This  Is  the  diversity.  Diversity  is  In  this 
bill.  Let  us  show  we  have  commonsense 
enough  to  be  responsible  for  our  own 
program. 

What  does  tlie  Senator  suggest?  JUst 
pass  the  money,  $2  billion,  $3  billion,  and 
just  hope  conservation  is  carried  out  like 
the  55-mlle-per-hour  speed  limit? 

Mr.  MORGAN.  Mr.  President,  Z  yield 
to  the  Senator  from  Tennesee. 

Mr.  BROCK.  Mr.  President,  Z  am  ab- 
solutely amazed  at  this  discussion.  Z  can- 
not believe  some  of  the  UiingB  Z  have 
heard.  The  Senator  from  South  Carolina 
has  said  that  the  President  and  the  Con- 
gress have  failed  with  housing.  You  bet 
your  life.  The  reason  they  have  Is  because 
they  have  been  trying  to  subsidize  $40,000 
and  $50,000  homes  Instead  of  worrying 
about  the  price  of  homes  to  the  average 
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family  who  cannot  afford  a  home  any- 
more. 

Zt  costs  $43,000,  on  the  average,  to  buy 
a  home  in  this  country.  The  reason  it 
does  is  because  of  the  Incompetence,  the 
sheer  incompetence,  of  this  Government 
of  oiu«  in  raising  the  cost  of  housing  be- 
yond the  reach  of  the  average  family. 

What  does  the  Senator  propose  to  do 
about  it?  He  wants  to  lay  more  garbage 
on  the  back  of  the  American  taxpayer 
who  wants  to  buy  a  home,  more  burden, 
more  expense. 

That  family  Is  not  getting  a  subsidy. 
That  bank  or  that  savings  and  loan  In- 
stitution Is  not  getting  a  subsidy. 

But  he  wants  some  character  down  in 
HUD  to  tell  them  how  to  build  a  house. 

Z  do  not  know  if  the  Senator  is  awai-e 
of  this,  but  Z  saw  an  article  in  a  Tennes- 
see paper  that  got  my  attention  the  other 
day.  It  seems  that  OSHA  is  preparing  a 
new  regulation,  or  has  come  out  with  a 
new  regulation,  requiring  farmers  to 
build  toilets  within  5  walking  minutes  of 
any  worker  in  their  fields. 

What  kind  of  a  beetle-brained  idiot 
would  come  up  with  that  sort  of  a  sug- 
gestion? That  is  ridiculous. 

The  Senator  has  farms  in  South  Caro- 
lina. He  knows  that  is  ridiculous.  What 
does  he  want  us  to  do?  Should  we  have 
HUD  come  in  and  say  how  to  heat  the 
outhouse? 

The  Senator  knows  that  is  not  right. 

Sure,  we  can  motivate.  We  can  induce, 
we  can  provide  targets,  we  can  give  them 
every  opportunity.  In  the  tax  bill  we  have 
the  Incentives  for  insulation.  We  are  go- 
ing to  try  to  help  the  people  to  pay  for 
this  sort  of  tiling  through  a  tax  credit 
But  do  not  tell  me  that  somebody  in  HUD 
can  tell  them  how  to  build  a  house  in 
Tennessee  better  than  ttiey  know  how  to 
build  a  house.  I  know  better.  Do  not  tell 
them  that  just  because  FHA  has  some 
standards  that  it  makes  them  have 
magic. 

FHA  is  the  biggest  landlord  in  the 
world.  They  have  more  decrepit  property 
that  has  gone  to  hell  in  a  bucket  because 
they  do  not  know  how  to  manage  it  un- 
der our  standards  than  anybody  in  the 
whole  world.  They  are  the  biggest  land- 
lord that  is.  They  are  not  the  answer  to 
the  energy  problem. 

Mr.  HASKELL.  Will  the  Senator  yield? 

Mr.  HOLLZNGS.  Let  me  just  answer  in 
part. 

Z  did  not  hear  the  entire  statement  of 
the  Senator.  I  was  conferring  with  coun- 
sel at  the  time  he  was  referring  to  In- 
sulating outhouses.  Z  did  hear  the  Sen- 
ator talk  about  saddling  the  backs  of 
people. 

We  had  an  example  a  $25,000  home 
with  $5,000  in  insulation  or  other  conser- 
vation investments  pays  out  at  the  rate  of 
about  $500  a  year  for  the  added  cost  of 
conservation.  The  conservation  invest- 
ment is  repaid  In  the  first  10  years  of  the 
loan.  They  are  making  money  for  the  last 
10  years.  So  there  is  a  large  net  saving 
over  the  life  of  the  house. 

We  are  not  saddling  anybody's  back  at 
an  with  an  insulation  program.  Zt  Is  a 
conser^•ation  program  that  will  save  big 
money  for  the  homeowner. 

Mr.  BROCK.  WUl  the  Senator  yield? 

Mr.  HOLLINGS.  Let  me  get  through 


with  this  thought,  because  while  the  Sen- 
ator may  be  lukewarm  about  conserva- 
tion, Z  happen  to  believe  very  strongly  In 
this  conservation  prc^^ram.  Zt  is  very  im- 
fortunate  that  every  time  we  come  in 
here,  rather  than  xmsaddling  the  backs, 
taking  things  off  of  people's  backs,  find- 
ing ways  we  can  save  money,  stating  a 
little  bit  of  commonsense,  we  hear  these 
civic  lectures  about  Jeffersonian  democ- 
racy and  Insulating  outhouses,  and  all 
tliese  other  ridiculous  Uilngs,  instead  of 
talking  in  positive  terms. 

Maybe  the  Senator  from  Tennessee 
wants  to  disown  the  administration,  just 
like  the  Senator  from  Utah.  But  Z  can  tell 
the  Senator  right  here  and  now  that  we 
have  a  good  initiative  here;  it  is  not  a 
punitive  initiative.  We  are  not  saddling 
any  backs  or  talking  over  local  zoning.  Zn 
our  amendment  we  are  putting  in  cri- 
teria for  the  States  to  develop  conserva- 
tion standards  for  buildings.  "ZTtiey  can 
stay  out,  like  South  Carolina  seceded  a 
hundred  years  ago.  They  can  stay  out: 
the  State  of  Tennessee,  with  their  in- 
sulated outhouses.  If  they  choose,  do  not 
have  to  participate  In  this  program. 

But  Z  think  the  people  of  America  want 
to  get  on  with  a  conservation  program 
and  have  some  kind  of  standards,  some 
kind  of  criteria,  so  we  will  not  have  all 
the  waste  we  have  been  hearing  about. 

Several  Senators  addressed  the  Chair. 

Mr.  HOLLINGS.  Mr.  I>resident,  Z  yield 
the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  ITie  Senator 
from  Tennessee  has  been  seeking  recog- 
nition. 

Mr.  BROCK.  Mr.  President.  Z  just 
want  to  make  one  lone  point  to  my  friend 
from  South  Carolina.  The  Senator  says 
he  is  not  saddling  anybody  when  he  says 
it  Is  going  to  cost  $5,000  more  for  that 
insulation.  Where  does  the  Senator  think 
this  money  is  going  to  come  from?  Zt  does 
not  grow  on  trees.  These  people  have  to 
pay  that  mortgsige  off.  They  have  to 
make  monthly  pasonents  that  run  from 
$270  to  $300  a  month,  on  an  average,  and 
Z  do  not  know  where  the  Senator  thinks 
these  people  are  going  to  come  up  with 
the  money  to  add  another  thousand  dol- 
lars at  9.5  percent  Interest  to  make  the 
payments  on  that  mortgage. 

Zf  the  people  think  they  can  afford  it, 
then  they  will  do  It.  neighbor.  That  is 
what  this  country  is  all  about.  We  do  not 
have  to  tell  them  how  to  Uve  their  lives. 
They  have  a  right  to  make  their  own 
judgment,  and  we  do  not  have  a  rlgjit  to 
slap  $5,000  more  burden  on  the  American 
homeowner  today,  when  they  already 
have  more  than  tiiey  can  pay. 

Mr.  GARN.  Mr.  President.  Z  would  like 
to  make  a  correction  of  the  Senator  from 
South  Carolina.  He  says  this  amendment 
passed  the  Senate  overwhelmingly. 

Mr.  HOLLINGS.  That  Is  right. 

Mr.  GARN.  The  amendment  passed 
the  Senate  on  a  vote  of  46  to  43;  and  a  3- 
vote  margin  is  not  overwhelming.  Zt  did 
not  pass  the  House  of  Representatives  at 
all.  The  wisdom  of  the  House  of  Repre- 
sentatives agreed  with  the  Senator  from 
Utah. 

So  let  us  quit  pmnping  this  particular 
amendment  as  having  been  overwhelm- 


ingly approved  by  the  Senate.  Zt  was 
not;  and  It  was  not  approved  by  the 
House  at  all.  That  Is  why  it  Is  still  in  con- 
ference. 

Mr.  PROXMIRE.  Mr.  I>resident.  will 
the  Senator  from  Tennessee  yield,  oa 
his  cost  argxunent?  Iiet  me  say  to  the 
Senator  from  Tennessee,  If  he  will  yield, 
that  a  study  has  been  made  by  Arthur  D. 
Zittle  &  Co.  of  the  cost  of  having  energy 
standards,  and  they  concluded,  after  a 
very  exhaustive,  careful,  and  expert 
study,  that  the  effect  of  buflding  energy- 
efficient  buildings  will  be  in  the  first 
place  to  reduce  the  initial  construction 
cost.  Zn  the  second  place,  there  will  be 
an  additional  saving  in  fuel  costs  every 
year  after  that  building  1b  constructed. 

So  It  is  not  a  matter  of  spending  more 
money:  it  is  a  matter  of  conservation, 
not  only,  conservation  of  energy,  but 
money  as  well. 

Mr.  BROCK.  Now,  Mr.  I»resident,  the 
Senator  from  Wisconsin  is  trying  to  tell 
me  something  remarkable  about  the  free 
enterprise  system. 

The  Senator  is  trying  to  tell  us  that 
builders  do  not  want  to  cut  costs  by 
building  better  homes.  Zf  Jaey  thought 
they  could  cut  costs  by  building  better 
homes,  does  the  Senator  think  there  Is 
a  builder  anywhere  in  the  country  who 
would  not  try  to  do  that?  But  to  tell 
them,  "You  are  going  to  have  to  do  ft 
this  way  or  you  are  not  going  to  get  a 
loan  from  your  savings  and  loan  asso- 
ciation" is  just  going  beyond  the  pale. 

Mr.  PRCXMIRE.  Mr.  President,  Z 
think  that  the  Senator's  argument  and 
that  of  those  who  support  his  position 
vrould  be  a  logical  argiunent  that  I  would 
buy  right  away  if  we  did  not  have  this 
imperative  for  providing  for  energy  con- 
servation in  this  country.  But  it  seems  to 
me  we  have  a  mandate,  an  obligation  to 
do  that,  and  not  just  to  turn  our  backs 
on  the  problem. 

But  how  do  we  act  in  the  fact  of  tliat 
mandate?  Ko.  1,  we  provide  that  if  State 
standards  are  developed  that  meet  na- 
tional minlmums  fine;  then  there  is  no 
effective  Federal  action.  But  if  they  are 
not  developed,  then  and  only  then  does 
the  Federal  Government  come  in  with 
Its  requirements.  We  do  this  because  we 
recognize,  and  Z  think  the  Senator  from 
Tennessee  would  agree,  that  we  have  a 
very  serious  energy  shortage  facing  this 
coimtry,  and  we  have  done  very  little 
about  it. 

In  the  area  of  conservation,  almost 
every  expert  agrees  that  we  should  do 
something  alxjut  it.  We  have  not.  The 
administration  is  calling  on  us  to  act. 
and  it  \^oul::  seem  to  this  Senator  that 
we  have  a  responsibiUty  to  consider  a 
program  tliat  is  very  fair.  Zt  gives  the 
States  a  chance  to  show  what  they  can 
do  on  a  policy  basis,  and  only  then  does 
it  come  in  witU  effective  mandatory 
standards. 

Mr.  BROCK.  Mr.  I>resident,  the  Sena- 
tor from  Wisconsin  Is  one  of  the  most 
competent  of  all  Senators,  and  he  knows 
Z  respect  his  talents,  but  in  this  case  he 
is  wrong. 

Zf  we  want  to  do  something  about  con- 
servation, we  have  a  lot  of  places  to 
start.  Home  building  Is  obviously  an  ex- 
ample. We  can  do  that  by  leadership,  by 
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tax  Incentives,  by  all  the  things  we  have 
tried  to  do.  But  to  say  "You  will  be  shut 
down  unless  you  do  these  things  which 
will  raise  the  prices,"  that  bothers  me. 
Down  in  the  Tennessee  Valley  we  have 
some  co6il  plants  which  pollute  the  air, 
and  they  should  be  cleaned  up.  But  the 
PEA  says  they  are  going  to  have  to  have 
limestone  scrubbers  installed,  at  a  cost 
of  $1.2  billion  to  install,  and  a  cost  of 
$225  million  a  year  to  operate.  That 
represents  a  25-percent  increase  in  the 
power  cost  in  Tennessee. 

It  will  also  reduce  power  production 
by  25  percent,  but  it  will  not  decrease 
the  ground  level  pollution  one  iota.  Mr. 
President,  that  is  crazy.  We  are  reducing 
conservation  and  Increasing  consump- 
tion, and  we  are  spending  our  time  argu- 
ing over  whether  or  not  to  slap  a  sanction 
on  a  little  savings  and  loan  association 
In  east  Tennessee  that  wants  to  make 
a  loan  to  a  family  saving  up  every  dime 
they  can  get  to  buy  a  home  that  they 
have  saved  all  their  lives  for. 

Mr.  PROXMIRE.  Mr.  President,  let  me 
respond  to  the  Senator  from  Tennessee 
that  the  only  study  we  have — the  Sen- 
ator may  be  right,  but  it  seems  to  me 
that  it  is  not  an  answer  to  the  Arthur 
Little  study.  The  study  was  conducted 
over  a  considerable  period  by  cranpetent 
pe<vle,  who  say  that  by  providing  na- 
tional energy  standards,  it  would  have 
this  effect:  In  single  family  homes,  the 
effect  (m  initial  cost  would  be  minimal, 
very  slight,  almost  none  at  all;  but  in 
larger  buildings,  including  multifamily 
housing,  you  begin  to  get  a  significant 
reduction  in  initial  cost,  when  you  con- 
struct buildings  that  are  energy  efficient. 
But  even  if  the  initial  cost  were  higher, 
you  would  make  it  up  by  energy  savings 
by  savings  in  operating  costs  over  a  few 
years. 

Mr.  BROCK.  I  think  that  is  a  persua- 
sive argimient,  and  I  accept  it.  But  then 
why  are  we  talking  about  the  single- 
family  imlts? 

Mr.  PROXMIRE.  For  single  family 
units,  the  initial  cost  of  construction  will 
be  no  more,  according  to  the  study;  but 
there  will  be  a  saving  in  energy  operating 
costs  over  the  years.  With  multifamily 
CMistruction,  you  will  have  a  double  sav- 
ing— a  saving  in  construction  costs  and 
a  saving  in  energy  costs. 

Mr.  BROCK.  In  other  words,  we  are 
just  paying  it  out  over  a  longer  period 
of  time,  if  that  is  of  any  consolation 
to  that  family  that  has  to  meet  that 
monthly  payment. 

Mr.  OARN.  Mr.  President,  will  the 
Bsiator  yield  for  a  question? 
Mr.  PROXMIRE.  I  yield  the  floor. 
Mr.  OARN.  The  sanctions  that  we  ap- 
ply usually  deal  only  with  federally  in- 
sured mortgages  or  grants  or  loans,  or 
revenue  sharing  to  cities. 

Why  is  it  necessary  to  go  into  a  com- 
munity and  say  that  anyone  who  has 
federally  instu-ed  loans,  which  is  every- 
one, is  penalized?  We  are  getting  into 
the  private  market,  also.  Does  the  Sen- 
ator really  want  to  go  that  far  with  this 
severe  a  sanction,  that  he  will  simply  cut 
off  all  mortgage  money  imless  they 
comply? 

Mr.  PROXMIRE.  In  the  first  place,  it 
is  only  for  new  construction;   in  the 


second  place,  we  have  a  program  that 
will  work.  We  want  a  program  that  will 
cover  everyone  in  the  country  equally, 
one  that  will  provide  a  specific,  definite, 
and  significant  savings  in  energy, 

Mr.  GARN.  I  do  not  disagree  with 
what  the  Senator  is  taking  to  accom- 
plish, and  he  knows  that. 

This  amendment  only  applies  to  the 
sanctions.  It  does  not  change  having 
standards  set  up  as  guidelines  to  work 
for.  It  simply  removes  the  sledgeham- 
mer. 

When  the  Senator  says  it  is  voluntary 
and  we  can  go  ahead,  that  is  not  quite 
true.  The  cities  can  go  ahead  and  study, 
as  long  as  they  adopt  the  Federal  stand- 
ards at  the  end.  If  the  Feds  do  not  ap- 
prove of  them,  the  Senator  has  not  given 
them  any  choice.  They  will  have  a  great 
big  sledgehammer  and  a  .45  pointed 
right  at  their  temple  and  say: 

Ail  ha,  you  are  free  and  clear.  You  do  any- 
thing you  want  to.  If  you  don't  agree  with 
UB,  the  hammer  falls,  and  you  are  dead. 

We  are  using  a  great  big  Federal  ham- 
mer to  accomplish  this. 

I  think  that  is  what  we  are  totally 
ignoring.  We  are  imwilling  to  allow  the 
ASHRAE  standards,  that  an  estimated 
90  percent  of  the  legal  Jurisdictions, 
counties  and  cities,  will  adopt  by  1978. 
I  submit  over  and  over  and  over  again 
that  the  mandatory  Federal  standards 
will  take  longer  to  be  imposed.  So  we  wUl 
get  conservation  sooner  and  much  more 
rapidly,  without  taking  away  the  rights 
of  the  local  goverrmient  officials,  than 
going  the  way  this  bill  goes. 

Mr.  PROXMIRE.  If  the  Senator  thinks 
this  will  be  done  voluntarily,  I  think  he 
believes  in  Santa  Claus.  He  may  be  right. 

Mr.  GARN.  I  do  believe  in  Santa  Claus. 

Mr.  PROXMIRE.  The  Senator  may  be 
right. 

Mr.  GARN.  I  do  believe  in  Santa  Claus 
because  I  have  seen  it  happen  before.  I 
have  seen  local  government  jurisdictions 
adopt  over  and  over  again  uniform  build- 
ing codes  across  this  coimtry,  and  since 
I  have  been  in  Washington  for  a  year 
and  a  half  I  do  believe  in  Santa  Claus 
with  the  largess  that  this  Congress  spews 
out  all  over  the  country. 

Mr.  PROXMIRE  If  the  Senator  is 
right,  if  States  voluntarily  adopt  rigor- 
ous standards  then  we  will  not  have  the 
national  standards  that  States  must 
follow. 

Mr.  GARN.  Only  if  ASHRAE  happens 
to  agree  with  the  Federal  standards.  If 
the  wonderful  wizard  of  HUD  decides 
that  the  ASHRAE  standards  are  all 
right,  then  they  will  say.  "OK,  they 
meet  our  guidelines." 

But  I  have  never  seen  that  happen 
before.  We  have  some  idiot  over  there 
who  has  never  had  any  practical  expe- 
rience in  a  million  years,  has  never  been 
In  a  city,  never  been  a  mayor  or  a  public 
official,  who  came  out  of  some  dream  col- 
lege, out  of  a  planning  department,  and 
he  is  going  to  come  up  with  these 
standards,  and  the  Senator  knows  it  and 
I  know  it.  It  has  happened  over  and  over 
again.  They  have  not  the  commonsense 
to  blow  anything  to  heU. 

Mr.  HOLUNGS.  Mr.  President,  I  have 
only  one  additional  word  about  this. 

Mr.  President,  the  report  of  the  Gen- 


eral Accoimting  Office  was  not  referred 
to.  I  still  come  back  to  the  initial  point. 
What  we  are  trying  to  do  is  look  out  for 
that  small  homeowner  and  help  him 
when  he  is  going  to  buy  a  home. 

My  friend  from  Tennessee  asks.  Where 
is  he  going  to  get  the  money? 

We  all  know,  when  we  were  buying  a 
home,  whether  now,  or  when  we  first 
bought  a  home  when  we  finished  school 
or  when  we  came  back  from  World  War 
n,  or  other  times  in  our  life,  we  had  to 
economize.  There  are  certain  things  one 
can  economize  upon  by  eliminating  the 
garage,  the  extra  bathroom,  the  fire- 
place, or  something  else  in  that  particu- 
lar home. 

But  there  are  certain  things  that  one 
should  not  economize  upon,  and  that  is, 
as  every  homeowner  will  agree,  insula- 
tion because  it  would  be  false  economy 
and  very  costly. 

Unfortimately,  the  persons  who  build 
are  trying  to  sell  the  big  room,  and  every- 
thing else  of  that  kind,  and  are  not  try- 
ing to  emphasize  Insulation  at  all.  In 
fact,  many  times  they  try  to  deceive  with 
respect  to  the  insulation  quality  of  that 
particular  home. 

OAO  studying  this  problem  had  this 
to  report: 

A  national  program  Is  needed  to  achieve 
the  maximum  energy  efficiency  In  the  resl-' 
dential  sector.  It  shovUd  establish  goals  and 
priorities  and  define  the  roles  of  the  various 
key  Federal  agencies.  Because  of  Industry's 
practice  of  building  with  emphasis  on  lowest 
initial  cost  and  because  of  industry's  frag- 
mentation, the  housing  Industry  wUl  be  slow 
to  adopt  those  enei-gy-conservatlon  measures 
that  cost  more  InltlaUy  but  save  energy  op- 
erating costs  over  several  years. 

Then  they  went  on,  to  cut  it  short,  Mr. 
President,  that  Congress  should  legislate 
to  require  the  establishment  of  national 
thermal  standards  of  energy  perform- 
ance standards  for  all  new  houses. 

To  the  colleague  who  finds  that  this 
kind  of  measure  is  a  gun  to  the  head  with 
a  hammer  cocked  to  shoot  you  dead,  I 
have  no  answer.  I  have  no  answer.  I  rath- 
er take  a  little  bit  of  hope  and  a  great 
deal  more  pride  In  some  of  the  things  we 
do.  We  make  a  lot  of  mistakes.  We  have 
too  many  regulations.  But  there  has  to 
be  some  kind  of  impetus  and  incentive, 
and  we  have  to  do  this  to  protect  that 
buyer  In  the  first  instance. 

We  are  not  hammering,  blowing,  strik- 
ing him  dead.  We  are  not  Insulating  his 
outhouse,  and  that  kind  of  talk.  We  are 
not  putting  a  real  extra  burden  on  his 
initial  pasmients.  He  knows  that  funda- 
mentally he  is  getting  a  sounder  package 
more  attuned  to  what  he  can  afford  that 
will  cost  him  less  to  heat  and  cool. 

Too  often  that  person  Is  so  financially 
strapped  that  he  cannot  make  those 
house  payments  and  the  growing  utility 
and  fuel  bills  of  underinsulated  homes.  II 
he  finds  out  the  savings  in  his  payments 
over  the  years  for  the  heating  and  per- 
haps cooling  costs  of  that  particular 
home,  then,  he  will  realize  we  have  saved 
him  a  great  financial  distress  down  the 
road. 

I  think  that  the  amendment  ought  to 
be  rejected. 

Mr.  GARN  and  Mr.  PROXMIRE  ad- 
dressed the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

yte.  OARN.  Mr.  President.  I  wish  to 
make  a  correction.  The  distinguished 
chairman  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  the  Senator 
from  Wisconsin,  said  that  this  only  ap- 
plied to  new  construction, 

I  do  not  read  that.  On  page  9,  line  1, 
It  says:  "Making  loans  for  the  construc- 
tion or  financing  of  buildings,"  period.  It 
talk  about  "the  financing  of  buildings." 

If  someone  wishes  to  go  get  a  home  fi- 
nanced, an  old  home,  this  bill  would  ap- 
ply. It  does  not  say  "new." 

I  wish  also  to  ask  the  chairman  one 
other  question. 

Mr.  PROXMIRE.  Mr,  President,  may  I 
answer  that  particular  point? 

Mr.  GARN.  Yes. 

Mr.  PROXMIRE.  We  were  concerned 
about  that.  We  asked  the  advice  of  the 
legislative  counsel.  It  was  their  construc- 
tion of  that  language  In  the  bOl  that  this 
would  apply  only  to  new  buildings,  only 
to  new  construction. 

If  the  Senator  wishes  and  he  can  find 
a  way  to  clarify  that,  I  have  no  objec- 
tion to  modifying  It. 

Mr.  OARN.  That  is  unclear. 

Mr.  HOLUNGS.  The  "building"  Is  de- 
fined on  the  top  of  page  4.  "Building 
means  any  structure  to  be  constructed." 
So  the  intent  is  for  buildings,  to  be  con- 
structed tn  the  future. 

Mr.  OARN.  It  says  "or  financing."  I 
still  think  It  is  fuzzy. 

This  is  the  other  question:  If  it  Is  true, 
that  the  administration  Is  so  Intent  on 
passing  this,  then  why  have  they  not  Im- 
posed these  regulations  on  PHA  and  VA 
loans  right  now?  If  they  think  it  is  so 
wonderful,  why  have  they  not  done  it 
at  least  on  that  portion  of  mortgage 
loans?  They  have  the  ability  to  do  that 
right  now  rather  than  imposing  it  on 
everyone  and  saying  that  no  bank  or  sav- 
ings and  loan  association  can  make  a 
loan  if  they  have  Federal  Deposit  Insur- 
ance. 

Mr.  PROXMIRE.  I  am  told  that  this 
would  go  toward  performance  standards, 
something  that  has  not  been  put  into 
effect  before,  and  it  Is  not  clear  whether 
they  would  have  the  authority  to  put  this 
into  effect. 

Furthermore,  the  authors  of  this  bill 
wish  to  make  this  a  comprehensive,  and 
fair  program,  to  apply  to  everyone  alike. 

Mr.  GARN.  Sure  it  is  clear.  They  have 
FHA  inspection  in  order  to  obtain  a  loan. 
They  already  have  to  meet  certain  build- 
ing standards  to  receive  an  FHA-ap- 
proved  loan.  They  have  had  the  author- 
ity in  the  past  and  certainly  do  have  it 
right  now  on  types  of  building  materials, 
plumbing,  and  so  forth. 

Mr.  PROXMIRE.  Only  about  10  per- 
cent of  the  housing  is  now  FHA-insured. 
We  want  standards  to  be  applied  to  all 
new  buildings,  100  percent  of  them,  not 
just  10  percent. 

Mr.  GARN.  The  administration  itself 
estimated  that  the  increase  in  the  pur- 
chase price  will  be  from  $250  to  11,250 
per  unit,  depending  on  where  it  is  built 
and  the  size  of  the  home,  obviously. 

Mr.  PROXMIRE.  Mr.  President,  I  hope 
we  are  about  to  vote. 


Let  me  simply  conclude  by  pointing 
out  that  the  administration  does  want 
this  bill  very  much. 

Mr.  Zarb  has  written.  I  shall  read  a 
short  sentence  of  what  he  has  written. 
He  says: 

If  the  Senate  strips  section  205  from  the 
bUl,  all  we  wUl  have  left  wUl  be  Ineftectual 
regulatlona  urging  States  and  local  govern- 
ments TOliuitaniy  to  conserve  energy  In  new 
buUdlngs  and  construction.  Such  a  volun- 
tary program  would  Impede  progress  toward 
energy  self-Bufflclency  and  cost  the  Nation 
thousands  of  barrels  of  high-cost  Imported 
oil  each  day. 

Mr.  President,  I  point  out  that  I  have 
letters  of  support  for  our  position 
opposed  to  the  Oam  amendment  from 
the  National  Governors  Conference,  the 
Organization  of  State  Legislatures,  the 
American  Institute  of  Architects,  the 
Admlnistation  Industries  Association, 
the  International  Broth^hood  of 
Painters,  for  themselves  and  for  the 
APL-CIO,  the  Consumer  Federation  of 
America,  the  Sierra  dub,  the  Environ- 
mental Policy  Center.  Congress  Watch. 
Friends  of  the  Earth,  and  Common 
Cause. 

ni  fact,  I  do  not  know  of  any  group 
concerned  about  energy  conservation 
that  does  not  oppose  the  Gam  amend- 
ment and  support  this  bill  in  the  form 
In  which  the  Senator  from  South  Caro- 
lina has  been  proposing  It. 

Mr.  President,  I  yield  the  floor. 

Mr.  OARN.  Mr.  President.  I  think 
that  is  rather  interesting.  If  some  of 
these  groups  are  not  for  it,  that  is  enough 
reas(Hi.  by  Itsdf ,  to  vote  for  this  amimd- 
ment,  considerhig  some  of  the  crassy 
things  they  have  been  doing.  The  Sierra 
Club,  commonly  Imown  as  the  Sahara 
Club,  is  the  greatest  wasteland  of  logical 
thinking  in  the  world. 

Let  us  go  over  the  other  list:  National 
Association  of  Home  Builders,  National 
Association  of  Realtors.  Council  of 
American  Building  Officials,  American 
Bankers  Association,  National  Savings 
and  Loan  League.  Those  are  not  really 
the  important  ones. 

I  want  to  repeat  what  has  been  left 
out,  just  the  people  affected:  the  15,000 
mayors,  members  of  the  National  League 
of  Cities,  U.S.  Conference  of  Mayors, 
National  Association  of  Counties. 

The  50  Governors  and  the  legisla- 
tors who  normally  ignore  local  govern- 
ment, who  underfinance  them,  who  have 
not  been  wll-^ig  to  give  proper  legal  au- 
thori'y  for  financing,  who  have  driven 
mayors  to  come  to  Washington  to  beg, 
because  of  the  State  lack  of  willingness 
to  respond  to  local  governmental  prob- 
lems. They  are  the  ones  opposed  to  the 
Gam  amendment.  It  does  not  surprise 
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The  Senator  lists  all  these  groups,  and 
none  of  them  has  to  implonent  the 
building  codes.  The  Senate  is  ignoring 
the  mayors  and  county  commissioners. 
The  States  are  not  involved  in  building 
codes.  They  have  nothing  to  do  with 
that.  These  are  local  government  prob- 
lems. I  suggest  that  counterbalancing 
all  of  them  are  the  mayors  and  county 
officials  of  this  coimtry. 

Mr.  President,  I  ask  unanimous  con- 


sult that  during  the  ronainder  of  this 
debate  and  through  the  vote,  the  follow- 
ing people  have  the  privilege  of  the 
floor:  Tmnmy  Brooks,  Rick  Wahlstrom, 
Dan  Wall,  Gordim  S.  Jones,  Carl  Coan, 
Sr.,  and  Bob  Malakoff. 

T^e  PRESIDINO  OFFICER  (Mr. 
Staitord).  Without  objection,  it  is  so 
ordered. 

Mr.  GARN.  Mr.  President,  I  have  noth- 
ing else.  I  am  ready  to  vote,  if  the  other 
side  is. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYBD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartkx)  is'  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Sticington)  and  the  Sen- 
ator frcm  Indiana  (Mr.  Bath)  are  ab- 
sent because  of  illness. 

Mr.  ORIFFIN.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Beau.)  and 
the  Senator  fran  Arizona  (Mr.  Gold- 
water)  arc  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Bttcklet)  is  absent  on 
official  business. 

The  result  was  announced — yeas  45, 
nays  49,  as  follows: 

{RoUcaU  Vote  No.  389  L^g.f 
TEAS— 45 


Allen 

Fannin 

Nunn 

Bakw 

FOD« 

Pastore 

Barttett 

Ford 

Pearson 

BeUmon 

Oam 

Roth 

Bentaen 

Qriffln 

Scott, 

Brock 

WlUiam  L 

Burdick 

HeUna 

Sparkmau 

Byrd. 

HruBka 

Stennls 

Harry  P.,  Jr. 

Johnston 

Stevens 

Cannon 

Lazalt 

Stone 

Chiles 

liong 

Taft 

Curtis 

McaeUan 

Talmadge 

Dole 

McClure 

Thurmond 

Domenici 

Mclntyre 

Tower 

Eagleton 

Montoya 

Toung 

Sastland 

Morgan 
NAY&— 49 

Abourezk 

Hathaway 

Muskie 

Blden 

HoUtnga 

Nelson 

Brooke 

Huddleaton 

Pack  wood 

Bumpers 

Humphrey 

PeU 

Byrd.  Robert  C 

. Inouye 

Case 

Jackson 

Proxmire 

Church 

Javlta 

Randolph 

Clark 

Kennedy 

RiblcoS 

Cranston 

Leahy 

Sch  welter 

Culver 

Magnuson 

Scott,  Hugh 

Durkin 

Mansfield 

StaSord 

Glenn 

Mathias 

Stevenson 

Gravel 

McOee 

Tunney 

Hart,  Gary 

McGovem 

Weicker 

Hart,  Philip  A. 

Metcalf 

Williams 

HaskeU 

Mondale 

Hatfield 

Moss 

NOT  VOTING— 6 

Bayh 

Buckley 

Hartke 

BeaU 

Ooldwater 

Symington 

So  Mr.  Garn's  amendment  was  re- 
jected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agi-eed  to.  , 
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'  Mr.  CRANSTON.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ate v^ill  be  in  order.  Senators  will  please 
take  their  seats.  Senators  will  kindly  go 
to  the  cloakroom.  The  business  of  the 
Senate  will  be  expedited  if  the  Senators 
will  take  their  conversations  to  the  cloak- 
room. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  HOLLINGS.  Mr.  Pi-esident,  will 
the  Senator  from  West  Vii'ginia  yield 
for  a  parliamentary  inquii-y? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HOLLINGS.  What  is  the  pending 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  the  Senator  from  South  Caro- 
lina the  pending  business  Is  S.  2872;  the 
pending  amendment  is  1801. 

Mr.  HOLLINGS.  That  is  what  I 
thought. 

Did  we  vote  on  that  before  we  recog- 
nized the  Senator? 

Mr.  GLENN  and  Mr.  KENNEDY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  one  moment? 

Mr.  RANDOLPH.  I  yield. 

Mr.  KENNEDY.  As  I  understand,  I  am 
hopeful  we  can  get  a  final  vote  on  this 
amendment.  I  understand  further  an 
amendment  is  going  to  be  proposed  by 
the  Senator  from  Ohio  on  my  amend- 
ment and,  if  it  is  agreeable,  we  can  dis- 
pose of  it,  and  then  take  up  the  other 
business. 

Mr.  RANDOLPH.  This  Senator  wants 
to  be  cooperative,  of  course. 

Mr.  KENNEDY.  I  did  not  know  whetli- 
er  the  Senator  had  an  amendment  to  our 
amendment. 

Mr.  RANDOLPH.  Perhaps  it  will  be 
agreed  to. 

Mr.  GLENN.  May  I  ask  the  Senator, 
Is  his  amendment  an  amendment  to  the 
Kennedy  amendment? 

Mr.  RANDOLPH.  I  do  not  think  so,  sir. 

T7F   AMENDMENT   NO.    37 

Mr.  GLENN.  Mr.  President,  I  have  an 
unprinted  amendment  at  the  desk  that 
I  would  Uke  to  call  up. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  state  the  amendment. 

Mr,  GLENN.  Mr.  President,  before  the 
clerk  starts  reading,  I  would  like  to  ask 
unanimous  consent  that  the  following 
members  of  my  staff,  Dave  Hafemeister, 
Leonard  Weiss,  Lyle  MoiTis.  and  Len 
Bickwit  be  granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Oa  page  44,  after  the  period  on  line  4, 
Insert  the  following  new  sentence: 

"Such  list,  to  the  extent  feasible,  shall 
provide  for  variations  in  the  circumstances 
of  applicants  with  respect  to  climatic  con- 
ditions, building  type  and  equipment  and 
previously  implemented  energy  conservation 
measures  so  as  to  ensure  that  measures  with 
the  greatest  energy  conservation  effectiveness 
and  the  shortest  payback  periods  are  taken 
with  the  aid  of  federal  assistance." 


Mr.  MONTOYA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Willis 
of  my  staff  be  present  here  on  the  floor 
and  be  allowed  the  privileges  of  the  floor 
during  the  pendency  of  this  amendment 
and  up  to  the  pendency  of  the  amend- 
ment which  I  will  offer  a  little  later. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield?  I  ask  imanimous  consent 
that  Meg  Power  be  granted  the  privileges 
of  the  floor  diulng  the  consideration  of 
the  present  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  on  June  9, 
I  joined  a  number  of  my  colleagues  in 
submitting  two  amendments  to  S.  2872 
dealing  with  energy  conservation. 

These  amendments  provide  the  most 
comprehensive  program  of  energy  con- 
servation proposed  by  the  Congress. 
There  is  no  segment  of  American  society 
that  will  not  be  touched  in  some  way  by 
the  provisions  of  these  amendments. 

Under  the  first  amendment,  the  homes 
of  low-income  people  will  be  eligible  for 
weatherization  financed  via  direct  grants 
from  the  States;  and  homeowners  and 
small  businesses  will  be  encouraged  to 
undertake  energy  conservation  measures 
through  loan  subsidies. 

Under  the  second  amendment,  on 
which  Senator  Kennedy  and  I  worked 
particularly  closely,  the  remainder  of  the 
private  commercial  sector  as  well  as 
States,  \mits  of  local  government,  and 
nonprofit  institutions  will  all  be  eligible, 
imder  certain  conditions,  to  borrow  pri- 
vate money  backed  up  by  Federal  loan 
guarantees,  for  the  purpose  of  financing 
energy  conservation  measures. 

An  example  of  what  can  be  accom- 
plished in  the  public  domain  was  pro- 
vided in  testimony  before  the  Senate  In- 
terior Committee  by  representatives  of 
Ohio  State  University.  The  university, 
which  has  perhaps  the  leading  program 
in  energy  conservation  on  any  campus  in 
the  United  States,  has,  with  relatively 
modest  capital  investment,  achieved  en- 
ergy cost  savings  with  a  payback  period 
of  less  than  1  year  in  some  cases. 

With  respect  to  school  buildings  in  gen- 
eral, we  have  received  estimates  that 
more  than  20-percent  savings  in  energy 
costs  are  possible  with  payback  periods 
of  10  years  or  less  through  appropriate 
retrofitting.  This  would  not  only  be  of 
benefit  to  the  American  people  in  help- 
ing to  further  the  goal  of  energy  in- 
dependence, but  in  reducing  school 
operating  expenses — of  which  more  than 
30  percent  is  for  energy  use — we  allow  the 
retention  or  expansion  of  educational  re- 
sources needed  by  our  children  at  a  time 
when  severe  restraints  on  school  ex- 
penditures are  in  effect  all  over  the 
countiT. 

When  one  consider  tlie  total  number 
of  public  school  buildings  in  the  United 
States — which  consume  the  equivalent  of 
over  170  million  barrels  of  oil  per  year  for 
total  energy  needs — the  number  of  hos- 
pitals, police  and  fire  stations,  public 


libraries,  and  State  and  mimicipal  oflBce 
buildings,  the  potential  for  energy  sav- 
ings in  the  public  sector  through  con- 
servation efforts  is  truly  enormous. 

The  basic  question  is,  of  pourse,  the 
mechanism  by  which  conservation  meas- 
ures can  be  supported  and  encouraged. 
Many  public  and  nonprofit  institutions 
have  impediments  to  borrowing  funds 
directly  for  such  purposes.  It  is  here  that 
the  provision  for  extending  loan  guaran- 
tees to  private  corporations  for  perform- 
ing energy  conservation  measures  also 
works  to  the  benefit  of  the  public  and 
nonprofit  sectors.  For  it  will  become  pos- 
sible, under  the  present  amendment, 
through  contractual  arrangements  with 
private  indxistry,  for  States,  municipal- 
ities, school  districts,  and  so  forth,  to  un- 
dertake energy  conservation  measures 
with  the  actual  borrowing  of  funds  tak- 
ing place  in  the  private  sector.  Under 
these  circumstances,  it  makes  sense  for 
the  total  obligational  authority  to  be 
divided  between  the  public  and  private 
sectoi-s  with  the  former  obtaining  at  least 
40  percent  of  the  total. 

Mr.  President,  this  amendment  is  good 
for  industiT,  good  for  the  pubUc  sector, 
and  good  for  the  American  people.  The 
cost  to  the  Government  is  likely  to  be 
zero  or  at  least  minimal,  and,  in  any  case, 
is  limited  in  the  bill  to  $120  million  over 
a  2-year  period. 

The  costs  to  the  Government  for  sub- 
sidizing energy  conservation  under  the 
provisions  of  the  amendment  1801  will  be 
.significantly  higher,  namely  $1.01  billion. 
Of  this  amomit,  $200  million  is  devoted 
specifically  to  weatherization  of  houses 
of  low-income  persons,  and  $125  million 
for  the  financing  of  State  energy  con- 
servation implementation  programs. 
Loan  subsidies  to  homeowners  amount 
to  $500  million  of  which  no  more  than 
$80  million  is  reserved  for  renewable  re- 
source measures — for  example  solar  en- 
ergy measures.  Finally,  the  total  author- 
ization of  loan  subsidies  to  small  busi- 
nesses is  $60  milUon. 

It  is  clear  then  that  the  major  part  of 
the  outlays  in  his  bill  which  can  be  spent 
for  a  wide  range  of  possible  energy  con- 
servation measures  resides  in  the  loan 
subsidy  programs.  Since  there  are  ap- 
proximately $32  million  private  dwellings 
in  the  United  States,  we  are  dealing  with 
a  substantial  program.  It  is  therefore 
incumbent  upon  the  Congress  to  insure 
that  the  money  so  appropriated  is  spent 
in  the  most  effective  manner.  According- 
ly, Mr.  President,  I  am  introducing  an 
amendment  to  this  amendment  whose 
purpose  is  to  require,  to  the  extent  feasi- 
ble, that  the  FEA  Administrator  struc- 
ture the  list  of  approved  energy  con- 
servation measures  for  homeowners  to 
account  for  differences  in  climatic  con- 
ditions, building  type  and  equipment, 
and  previously  implemented  energy  con- 
servation measures. 

In  this  way,  we  shall  achieve  the  max- 
imum return  on  energy  conservation  in- 
vestments made  under  the  provisions  of 
this  amendment,  and  we  shall  have  taken 
a  step  forward  in  our  efforts  to  reduce 
oiu:  rate  of  consumption  of  energy  with- 
out reducing  oiu:  standard  of  living. 

Mr.  President,   this  amendment  has 
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been  discussed  with  the  author  of  the 
bill.  It  Is  a  perfecting  amendment. 

Mr.  MORGAN.  Let  us  have  order.  Mr. 
President. 

Mr.  GLENN.  What  it  wotdd  do  would 
be  to  make  it  possible  for  FEA  not  to  be 
required  to  make  fooUsh  expenditures 
of  Government  funds.  In  other  words.  If 
under  the  provisions  of  this  bill  someone 

put  in  for 

Mr.  FORD.  Mr.  President,  I  would  like 
to  hear  the  distinguished  Senator  from 
Ohio,  but  the  conduct  of  the  Senate  is 
not  such  that  I  can  hear  him  back  in 

this  comer.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  of  order  is  well  taken.  The 
Senate  Is  not  in  order.  The  Chair  will 
endeavor  to  get  order.  The  Chair  will 
ask  Senators  who  wish  to  convo'se  to 
kindly  go  to  the  cloakroom.  The  business 
of  the  Senate  will  be  expedited  if  Sena- 
tors will  remain  silent  in  the  Chamber 
except  for  those  who  have  the  floor. 
The  Senator  from  Ohio. 
Mr.  OLENN.  Mr.  President,  this 
amendment  would  save  us  money  be- 
cause it  would  mean  we  would  not  be 
wasting  our  money  supposedly  putting  in 
heat-saving  devices  without  giving  FEA 
some  qualification  to  make  standards  of 
judgment  as  to  what  a  particular  build- 
ing or  business  or  Individual  home  re- 
quired. In  other  words.  If  we  were  put- 
ting a  very  expensive  heat  pump  into  a 
home  or  business  or  whatever,  it  would 
be  foolish  to  have  that  put  in  unless  there 
were  reasonable  insulation  requirements 
already  in  that  particular  structure. 

So  this  woiild  not  waste  the  Federal 
money.  We  have  discussed  this.  It  would 
give  a  lot  of  discreation  to  FEA.  It  would 
mean  they  could  provide  variations  In 
the  circumstances  of  the  applicant,  such 
as  the  one  I  just  suggested.  They  could 
make  their  decisions  with  regard  to  the 
climatic  conditions,  building  types  and 
equipment  previously  implemented,  en- 
ergy-conservation measiu-es,  and  so  on. 
We  have  discussed  this  with  the  spon- 
sors of  the  bill  and,  I  believe,  they  find 
it  acceptable.  I  would  not  call  for  a  roll- 
call  vote,  and  I  would  hope  we  could 
pass  this  by  a  voice  vote. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  GLENN.  I  yield. 
Mr.  JOHNSTON.  What  is  the  amount 
of  money  directly  involved  here?  Is  it 
$1  billion? 

Mr.  GLENN.  This  would  not  require 
any  additional  expenditure  of  funds. 
This  would  only  mean  the  way  FEA  ad- 
ministers these  funds  could  be  allocated. 
So  the  amendment  I  am  proposing  here 
does  not  have  anything  to  do  with  any 
funds.  No  additional  money  is  required 
whatsoever. 

Mr.  JOHNSTON.  This  was  not  the 
same  legislation  considered  in  the  In- 
terior Committee  and  not  voted  on  by 
Interior? 

Mr.  GLENN.  The  basic  thrust  of  the 
Kennedy  amendment  is  the  measure 
that  was  before  the  Interior  Commit- 
tee at  one  time,  and  we  did  not  get  that 
May  15  deadline.  It  was  referred  back 
to  Commerce,  back  out  on  the  floor,  with 
a  rereference  back  to  Finance  and  In- 
terior, as  I  recall.  We  had  not  taken  ac- 


tion on  it,  and  this  is  basically  that  same 
bill. 

My  amendment,  however,  does  not 
address  that  whole  thing.  My  amflnd- 
ment  perfects  the  Kennedy  amend- 
ment. 

Mr.  JOHNSTON.  I  see.  I  tiiank  the 
Senator. 

Mr.  KENNEDY.  Mr.  President,  I  think 
this  amendment  is  helpfiil  in  clarifying 
the  listing  of  the  energy  conservation 
measures.  I  think  it  is  useful,  and  I  sup- 
port the  amendment  and  I  would  hope 
that  oiu:  colleagues  would.  We  are  pre- 
pared to  accept  it. 

The  PRESIDING  OFFICER.  "Hie 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  CAiio. 

The  amendment  was  agreed  to. 

TTP  AICENDMKNT  NO.  38 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINa  OFFICER.  Tlie 
clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  {IIt. 
Kennedy)  proposes  an  unprinted  amend- 
ment No.  38  to  amendment  No.  1801. 

The  amendment  is  as  follows: 
On  page  43,  line  35,  delete  the  word  "ap- 
proved". 

On  page  47,  line  15,  delete  the  word  "ap- 
proved". 

Mr.  KENNEDY.  Mr.  President,  all  this 
is  is  a  technical  amendment  to  delete 
the  word  "approved"  in  two  different 
places  in  the  amendment.  It  is  purely 
technical  in  nature. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  was  agreed  to. 

Vr  AHENDHXNT  NO.  S* 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  other  amendment  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprinted  amendment 
No.  39  to  amendment  No.  1801. 

The  amendment  is  as  follows: 
On  page  36,  line  20,  delete  the  period  and 
Insert  in  lieu  thereof:  ",  except  that  energy 
audits  for  homeowners  may  be  conducted 
according  to  State-approved  procedures  that 
do  not  require  personal  audits,  and  which 
are  in  accordance  with  the  guidelines  pro- 
mulgated by  the  Administrator." 

Mr.  KENNEDY.  Mr.  President,  tills  is 
basically  a  technical  amendment.  It  is  to 
make  explicitly  clear  that  the  States  can 
conduct  energy  audit  programs  for 
homes  that  do  not  involve  an  onsite 
audit,  such  as  conducted  by  an  engineer 
or  contractor.  States  will  have  authority 
to  conduct  audits  that  require  only  that 
the  homeowner  fllls  out  a  questionnaire, 
such  as  imder  Project  Conserve  that  has 
been  tested  successfully  in  Massachu- 
setts. This  is  basically  a  clarifying 
amendment  and  I  hope  it  can  be  ac- 
cepted. 


The  PRESIDING  OFFICER.  Tbe  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment 
itself. 

The  PRESIDING  OFFICER.  Is  there 
a  su£Bcient  second?  There  is  a  sufBcient 
second. 

The  yea.s  and  nays  were  oi-dered. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like,  if  I  could,  to  make  a  very  brief 
comment  on  this  proposal. 

Mr.  President,  over  the  period  of  the 
last  2  years  there  has  been  very  exten- 
sive debate  and  discussion  on  the  floor 
of  this  body,  primarily  focused  on  the 
Issue  of  the  price  of  energy,  also  on  de- 
velopment of  alternative  sources  of  en- 
ergy and,  to  some  limited  extent,  on  the 
issue  of  conservation. 

This  legislation  has  had  strong  bi- 
partisan support  from  all  different 
phases  of  the  political  spectrum.  I  indi- 
cate that  the  distinguished  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  distinguished 
Senator  from  South  Carolina  (Mr.  Holl- 
IIIG8).  have  really  been  spearheculs  for 
this  legislation,  and  the  distinguished 
Senator  from  Ohio  (Mr.  Glenn).  They 
have  really  been  the  ones  that  canied 
the  burden.  Many  other  Senators  have 
been  extremely  helpful  and  cooperative 
In  expediting  consideration  of  this 
amendment. 

I  would  like  to  summarize  briefly  what 
the  amendment  provides. 

Amendment  1801  will  encourage  and 
facilitate  energy  conservation  in  existing 
housing,  nonresidential  buildings,  and 
small  businesses.  It  calls  upon  the  States 
to  draw  up  detailed  programs  for  inform- 
ing and  educating  the  general  public  on 
the  economic  benefits  of  greater  energy 
efficiency  and  to  establish  safeguard.s 
against  fraud  and  misrepresentation  in 
the  installation  of  home  insulation  and 
other  energy  conserving  materials.  It 
provides  for  energy  conservation  loan 
subsidies  imder  the  PHA  Home  Improve- 
ment Loan  Program  and  the  loan  pro- 
grams of  the  Small  Business  Adminis- 
tration. 

I  want  to  stress  the  broader  considera- 
tions that  should  be  weighed  by  every 
Senator  in  evaluating  the  merits  of  this 
and  the  following  amendment. 

Greater  energy  efficiency  is  the  only 
realistic  way  in  the  next  few  years  to 
stem  the  tide  of  increasing  oil  imports 
and  also  bring  some  measure  of  economic 
relief  to  millions  of  our  citizens  who  are 
still  struggling  with  the  vastly  increased 
costs  of  energy. 

Moreover,  energy  demand  in  the  last 
several  months  has  been  rising  again,  as 
the  country  pulls  out  of  the  recession  of 
1974-75.  Domestic  production  of  petro- 
leum continues  its  downward  trend.  Un- 
less we  act  quickly,  our  eneriarj'  inefHcient 
homes,  office  buildings,  and  factories  will 
waste  increasingly  large  amomits  of  en- 
ergy in  the  coming  months  anil  years. 
This  means  that  imports  of  oil  from  in- 
secure foreign  sources  will  continue  to 
grow. 

Passage  of  this  amendment  will  be  a 
clear  signal  that  Congress  intends  to  re- 
verse these  discouraging  trends  in  the 
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growth  of  energy  deomnd  and  our  grow- 
ing dependence  upon  imported  oiL  We 
have  heard  a  great  deal  in  recent  monthB 
about  the  importance  of  energy  conser- 
vation in  a  balanced  national  energy  pro- 
gram. This  amendment  provides  each 
Senator  with  the  opportunity  to  go  be- 
yond words  and  to  take  the  kind  of  de- 
cisive action  that  matters. 

S.  2932.  the  initial  version  of  S.  3424, 
was  referred  to  the  Senate  Commerce, 
Intarior,  and  Banking  Committees.  Each 
of  these  committees  has  held  hearings. 
In  addition,  many  meetings  have  been 
held  with  private  organizations,  the  Na- 
tional Oovemors'  Conference,  Federal 
agencies,  and  nongovernmental  experts. 

The  staffs  of  the  three  standing  com- 
mittees were  directed  to  draft  a  revised 
version  of  8.  3424,  incorporating  sug- 
gestions of  members  of  all  three  com- 
mittees. At  this  point  I  wsint  to  compli- 
ment the  staffs  of  the  three  committees 
that  have  worked  diligently  on  this  leg- 
islation. David  Freeman,  Lynn  Sutcliffe, 
Allan  Hoffman,  Bill  Van  Ness,  Ben  Coop- 
er, working  with  John  Stewart  of  my 
staff,  and  the  staffs  of  Senator  Hounros 
and  Senator  Glenn,  have  been  particu- 
larly imi>ortant. 

As  a  consequence  of  this  collaborative 
effort,  the  chairmen  of  the  Commerce, 
Interior,  and  Banking  Committees,  to- 
gether with  a  nimiber  of  their  committee 
colleagues,  are  now  cospronsoring  amend- 
ment No.  1801. 

We  have  also  been  in  frequent  and 
continuing  communication  with  appro- 
priate o£Bclals  in  the  administration  from 
the  outset  of  our  consideration  of  this 
energy  conservation  program.  I  wish  to 
say  publicly  that  the  administration,  es- 
pecially officials  in  FEA  and  ERDA,  has 
responded  positively  and  constructively 
to  the  job  of  fashioning  legislation  ac- 
ceptable to  all  parties.  Sponsors  of 
amendments  1801  and  1802  have  modi- 
fled  the  legislation  In  many  respects  to 
take  account  of  the  administration's  sug- 
gestions. 

On  the  basis  of  meetings  that  were 
held  yesterday.  I  can  report  a  favorable 
postmre  by  the  administration  to  the 
heart  of  this  amendment;  namely,  the 
loan  subsidies  provided  under  the  PHA 
and  SBA  loan  programs. 

The  administration  remains  concerned 
that  the  responsibilities  assigned  to  the 
States  under  this  amendment  not  dupli- 
cate exlstmg  provisions  of  law  in  the 
Energy  Policy  and  Conservation  Act 
signed  into  law  last  December. 

We  share  the  administration's  desire 
in  this  regard.  From  the  outset,  we  have 
attempted  to  underscore  the  fact  that 
the  States'  responsibilities  for  preparing 
energy  conservation  Implementaticm 
programs,  as  provided  in  amendment 
1801,  would  be  an  extension  of  the  exist- 
ing State  energy  conservation  programs. 
What  we  propose  today  is  not  a  new  pro- 
gram or  a  duplication  of  what  already 
exists.  The  report  of  the  Commerce  Com- 
mittee, accompanying  S.  3424,  makes  this 
point  clearly  on  page  15. 

We  also  recognize  that  the  conference 
committee  considering  this  amendment. 
If  it  passes  the  Senate,  will  want  to  ex- 
plore compromise  provisions  for  HJl. 
8650  deeding  with  energy  performance 
standards  for  new  housing  and  for  ad- 


ministering the  HMTogram  of  weatheriza- 
tion  for  homes  of  low-income  persons. 
The  administration  and  the  principal 
Senators  conoemed  with  these  impwtant 
programs  have  laid  the  groundwork  for  a 
successful  resolution  of  the  differences 
that  have  existed  between  the  House  and 
Senate  versions  of  HJl.  8650.  Including 
the  provisions  of  B.M.  8650  in  this 
amendment  will  provide  a  new  oppor- 
tunity to  reach  a  compromise  acceptable 
to  both  Houses. 

It  is,  in  my  view,  absolutely  essential 
that  the  94th  Congress  enact  compre- 
hensive legislation  to  promote  greater 
energy  efficiency  tn  both  new  and  old 
buildings,  in  nonresidential  buildings,  in 
small  businesses,  and  in  industrial  and 
manufacturing  plants. 

As  one  looks  at  the  agenda  of  im- 
flnlshed  business  that  will  occupy  Con- 
gress for  the  remaining  months  of  the 
second  session.  It  seems  clear  that  the 
legislative  strategy  of  including  these 
energy  conservation  provisions  as  part  of 
the  FEA  extension  legislation  Is  likely  to 
provide  Congress  with  its  best  oppor- 
tunity for  writing  an  effective  energy 
conservation  program. 

By  the  same  token,  failure  to  move 
now  will  almost  surely  mean  that  another 
full  year  will  pass  before  a  comparable 
opportunity  presents  itself.  We  cannot 
afford  another  year's  delay  if  we  hope  to 
have  any  effective  means  for  slowing  the 
rising  demand  for  energy  In  the  United 
States  and  for  reducing  our  growing  de- 
pendence on  imported  oil. 

I  am  very  hopeful  we  can  move  to  early 
passage  of  this  amendment.  I  think  it  has 
been  worked  over  in  a  very  constructive 
way  by  three  committees  of  the  Saiate. 
I  think  it  can  make  a  great  deal  of  dif- 
ference in  terms  of  oiu*  national  energy 
policy.  It  can  provide  important  relief 
to  the  average  family  and  to  the  average 
small  business  owner. 

I  hope  we  can  move  to  early  passage. 

Mr.  MORGAN.  Will  the  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  Yes. 

Mr.  MORGAN.  The  Senator  stated 
that  this  amendment  has  been  worked 
over  by  three  committees  of  the  Senate. 
Are  there  any  committee  reports  on  this 
amendment? 

Mr.  KENNEDY.  There  is  the  Com- 
merce Committee  which  had  a  report  on 
this  legislation. 

Mr.  MORGAN.  A  printed  report? 

Mr.  KENNEDY.  Yes. 

Mr,  MORGAN.  What  Is  the  status  of 
the  bill  that  Is  before  the  committee? 

Mr.  KENNEDY.  The  Commerce  Com- 
mittee bill  is  on  the  calendar  at  the 
present  time. 

Mr.  MORGAN.  Mr.  President,  for  the 
record,  I  want  to  make  a  statement  as  to 
why  I  am  going  to  vote  against  this  bill. 
I  think  it  has  a  great  deal  of  merit  and 
it  works  toward  some  goals  that  ought 
to  be  achieved.  But  to  add  a  53-page 
amendment  to  a  bill  such  as  the  one  we 
are  now  considering,  to  me,  just  does  not 
seem  in  keeping  with  the  committee  sys- 
tem of  our  Congress. 

If  this  bill  has  been  reported  by  com- 
mittee and  if  it  Is  on  the  calendar.  I 
think  that  is  the  way  we  should  consider 
it  and  not  In  the  nature  of  such  a  long 
amendment. 


For  that  reason,  I  will  vote  "No"  al- 
thou^  I  think  many  of  tiie  things  to  be 
achieved  in  the  amendment  are  worth- 
while. 

Mr.  HOLLINGS.  Mr.  President,  in  re- 
eponae,  the  committee  amendment  by  the 
Commerce  Committee  was  reported  on 
May  13.  It  has  been  out  approximately 
a  month. 

Conservation,  of  coiu-se,  has  beoi  the 
subject  of  debate  for  the  last  2  years— 
surely,  on  almost  every  measiu«.  ergo 
the  particular  bill,  the  Finance  Commit- 
tee bill,  which  gives  tax  credits  for  con- 
servation measures,  which  only  hit  us, 
where  we  can  get  a  printed  report — 
which  I  have  not  been  able  to  do,  but 
I  imderstand  it  has  Just  come  out — so 
that  gives  us  1  day  to  get  into  those 
particular  f  eatiu-es. 

The  fact  of  the  matter  is  that  this 
amendmmt  was  printed  on  June  9,  about 
6  days  ago — whatever  it  is.  with  several 
days  over  the  weekend — and  it  has  been 
discussed  and  it  has  been  the  subject  of 
two  hearings  before  the  Interior  Com- 
mittee. Senator  Olenn  held  those  hear- 
ings. 

In  all  candor,  if  we  look  at  the  calen- 
dar, we  can  see  how  it  is  backing  up.  We 
have  tax  reform,  natural  gas,  we  have 
all  the  other  bills,  and  everything  else, 
and  this  was  a  bill  that  nearly  everyone 
was  for,  with  some  little  misgiving  here, 
there,  or  yonder. 

In  this  particular  session  this  was  our 
one  chance.  We  ran  out  of  days  and  that 
is  why  we  press  for  the  amendment  at 
this  time. 

Mr.  JOHNSTON.  Mr.  President,  I  won- 
der if  the  Senator  from  Massachusetts 
will  yield  for  a  few  questions  on  this  bill? 

Mr.  KENNEDY.  Yes. 

Mr.  JOHNSTON.  First  of  all,  can  the 
Senator  tell  me  the  cost  in  direct  authori- 
zations of  this  bill?  Is  it  not  a  billion 
dollars? 

Mr.  KENNEDY.  $205  million  the  first 
year.  $335  million  the  second,  $350  mil- 
lion the  third.  $890  million  for  3  years. 

Mr.  JOHNSTON.  $890  million  for 
3  years. 

Does  it  not  also  authorize  loans  of  the 
Federal  Government? 

Mr.  KENNEDY.  Loan  guarantees. 

Mr.  JOHNSTON.  Loan  guarantees. 

What  is  the  total  amount  of  those  loan 
guarantees? 

Mr.  KENNEDY.  It  is  up  to  $4  billion 
in  the  next  2  fiscal  years. 

Mr.  JOHNSTON.  So  what  we  have  here 
is  a  direct  authorization  of  $890  million 
and  a  possible  exposure  of  the  Govern- 
ment of  $4  billion  in  loan  guarantees? 

Mr.  KENNEDY.  There  has  been  testi- 
mony before  the  committees  that  we 
could  expect  a  default  rate  of  1  percent 
to  2  percent.  So  we  have  provided  for 
a  loan  forgiveness  of  $60  million  a  year, 
which  is  the  best  estimate  we  had  during 
the  testimony. 

Mr.  JOHNSTON.  I  am  not  asking  in 
a  rhetorical  way.  I  want  to  know  what 
we  can  expect  the  loan  guarantees  for 
the  Government  is. 

Mr.  KENNEDY.  The  Senator  is  correct. 
It  is  up  to  $4  billion  in  loan  guarantees. 
With  the  testimony  we  had  before  the 
Commerce  Committee  and  Interior  Com- 
mittee we  estimated  about  $60  million 
would  be  needed  for  loan  defaults. 
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Mr.  JOHNSTON.  Can  the  Senator  tell 
me  what  the  projected  annual  savings  in 
energy  are  from  this  bill  in  dollar  terms? 

Mr.  KENNEDY.  The  very  conservative 
estimate,  by  1990,  5.8  million  barrels  a 
day  imder  title  3  of  the  energy  conserva- 
tion standards  for  new  buildings,  and 
another  million  barrels  a  day  by  1980  for 
the  remaining  sections  of  the  amend- 
ment. 

Mr.  JOHNSTON.  By  1995? 

Mr.  KENNEDY.  1980,  excuse  me.  1980. 

Mr.  JOHNSTON.  By  1980,  how  many 
millions  of  barrels  a  day? 

Mr.  KENNEDY.  By  1980,  It  comes  out 
to  roughly  a  million  barrels  a  day  by 
1980,  That  is  energy  saved  in  existing 
buildings.  Much  more  is  saved  in  new 
buildings. 

Mr.  JOHNSTON.  Who  made  those  es- 
timates? 

Mr.  BENNEDY.  FEA  and  the  Ameri- 
can Institute  of  Architecture. 

Mr.  JOHNSTON.  I  see. 

Mr.  President,  I  hesitate  to  oppose  this 
amendment,  but  I  think  it  is  a  very  far- 
reaching  amendment  involving,  as  it 
does,  $890  million  in  authorizations,  an- 
other $4  billion  in  loan  guarantees. 

Mr.  President,  it  is  not  that  I  oppose 
conservation.  There  is  not  a  Senator  in 
this  Chamber  who  is  not  in  favor  of  con- 
servation. But  the  reason  I  am  going  to 
reluctantly  vote  against  this  bill  at  this 
time  Is  I  think  well  articulated  by  the 
Senator  from  North  Carolina.  It  is  too 
quickly  put  together,  it  is  not  conceived 
with  the  reflection  and  the  depth  and 
the  detail  and  with  the  proper  apprecia- 
tion of  the  technology  that  it  should  be. 

I  suggest  that  the  better  way  to  do  this 
bill  Is  put  It  over  imtil  the  next  Congress 
where  additional  hearings  can  be  held. 

I  will  say  quite  frankly  what  happened 
in  the  Committee  on  Interior  and  Insular 
Affairs.  The  distinguished  Senator  from 
Ohio  who  was  sponsoring  this  bill  held 
hearings.  It  was  brought  up  at  markup. 
Frankly,  I  think  I  am  correct  in  this, 
there  was  not  a  single  member  of  the 
Interior  Committee  other  than  the  Sen- 
ator from  Ohio  who  was  ready  to  vote  for 
the  bilL  The  staff  of  the  Interior  Com- 
mittee thought  it  was  an  Hi-conceived 
bill.  That  is  not  because  consei'vatlon 
was  bad,  but  because  it  was  not  properly 
put  together.  If  I  am  wrong  on  that,  I 
wish  someone  from  the  Interior  Com- 
mittee would  correct  me. 

Mr.  GLENN.  If  the  Senator  will  yield 
for  a  comment,  I  believe  there  were  a 
number  of  members  of  the  committee 
who  were  quite  happy  to  support  the  bill. 
We  got  caught  in  the  time  bind  leading 
up  to  the  15th  of  May  where  everything 
had  to  be  submitted.  We  were  on  a  host 
of  different  things  In  different  commit- 
tees and  people  could  not  attend  in  time 
to  get  the  markup  completed.  I  think 
that  was  the  main  difficulty. 

I  do  not  believe  indicating  I  was  the 
only  one  on  the  committee  who  might  be 
in  strong  support  of  this  bill  would  be  a 
correct  Indication.  It  is  just  that  we  ran 
out  of  time  and  the  Commerce  Commit- 
tee could  take  it  up  when  we  did  not  have 
time  to  do  it. 

Mr.  JOHNSTON.  I  hesitate  to  even 
bring  up  this  kind  of  argmnent  because 
it  is  like  grappling  with  the  fog,  in  say- 


ing that  if  we  had  voted,  the  votes  would 
have  gone  a  certain  way.  All  I  am  saying 
is  what  the  staff  of  the  Interior  Commit- 
tee whispered  in  my  ear.  They  said, 
"Jjooik.,  we  are  against  this.  It  is  not 
good."  The  staff  can  correct  that,  if  they 
wish  to. 

Mr.  GLENN.  U  the  Senator  will  yield, 
I  do  not  like  this  whispering  in  the  ear 
of  staff,  if  that  is  what  we  are  supposed 
to  be  basing  legislation  upon.  We  are 
supposed  to  be  bringing  these  things  up 
and  voting  on  them  after  we  have  studied 
them  completely.  We  can  take  the  advice 
of  staff,  but  I  will  not  hold  still  on  the 
floor  of  the  Senate  for  sajring  that  this 
bill  would  or  would  not  have  come  out  of 
committee  because  of  the  fact  of  whisper- 
ing in  the  ear  of  the  staff  of  the  Interior 
Committee. 

Mr.  JOHNSTON.  I  agree  with  the  Sen- 
ator. But  it  did  not  pass  the  Interior 
Committee 

Mr.  GLENN.  Because  of  time  con- 
straints. 

Mr.  JOHNSTON.  It  was  brought  up  by 
the  time  of  markup  and  It  was  ready  for 
markup  prior  to  May  15.  Perhaps  it  could 
have  passed  if  It  had  been  brought  for  a 
vote  at  that  time. 

Mr.  GLENN.  We  can  refresh  my 
memory,  too,  but,  as  I  recall,  we  did  not 
get  a  quonma  at  the  markup  session. 
That  was  our  problem. 

Mr.  JOHNSTON.  The  Senator  could 
be  correct. 

Mr.  GLENN.  I  would  be  happy  to  stand 
corrected  If  that  is  wrong. 

Mr.  JOHNSTON.  As  I  say,  I  hate  to 
oppose  this  bill.  I  simply  do  not  think  it 
has  had  the  mature  thought  and  the  in- 
depth  consideration  it  ought  to  have. 

Mr.  PERCY  and  Mr.  KENNEDY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  KENNEDY.  Will  the  Senator  yield 
for  a  brief  comment? 

Mr.  PERCY.  For  a  brief  comment. 

Mr.  KENNEDY.  The  fact  of  the  mat- 
ter is,  in  terms  of  the  figmes  that  I  gave 
earlier,  we  will  save  a  minimum  of  1  mil- 
lion barrels  for  an  expenditure  of  $890 
million.  And  more  energy  will  be  saved 
by  energy  performance  standards  for 
new  housing. 

If  v/e  look  at  the  cost  of  the  Al£iskan 
pipeline,  that  is  $7  billion  that  will  pro- 
duce 1.5  million  barrels  of  oil  a  day.  This 
amendment  will  reach  right  out  into 
every  kind  of  home  and  every  small  busi- 
ness and  have  an  Impact  in  terms  of  the 
economic  conditions  of  the  families  of 
this  country,  other  than  having  to  pay 
out  more  money  at  the  gasoline  pimip  or 
the  gas  station. 

The  projected  benefit  in  terms  of  con- 
sei-vatlon  over  a  long  period  of  time  ob- 
viously will  grow,  and  the  savings  will 
go  up  over  the  period  of  the  mld-1980's, 
up  to  5  to  7  million  barrels  per  day,  when 
you  take  account  of  new  housing  con- 
struction. Obviously,  it  is  cumulative. 
There  is  not  a  measure  which  has  been 
before  this  Congress  in  terms  of  alloca- 
tion of  resources  by  the  public  or  private 
which  has  produced  more  energy  than 
this  bill  we  now  have. 

I  would  like  to  ask  the  Interior  Com- 
mittee members  whether  they  have  had 


any  meaisiu^  that  has  been  able  to  save 
1  million  barrels  of  oil  for  the  coet  of 
less  than  $1  billion. 

Mr.  JOHNSTON.  Will  the  Senator  put 
into  the  record  the  flgm-es  from  PEA?  I 
just  wonder  how  this  kind  of  money  can 
save  1  million  barrels  of  oil  a  year  by 
1980.  I  just  do  not  think  there  is  that 
kind  of  evidence  in  the  record. 

Mr.  PERCY.  Mr.  President,  who  has 
the  floor?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor. 

Mr.  PERCY.  I  yield  briefly. 

Mr.  HOLLINGS.  Mr.  President,  I  can 
say  far  more  dramatically  that  the  esti- 
mates of  the  American  Institute  of  Ar- 
chitects on  new  ccmstruction  is  5.8  milUcHi 
btu-rels  per  day  by  1990.  And  for  retro- 
fitting existing  buildings  the  potential 
saving  by  1990  is  6.7  million  barrels  per 
day  of  'oil  equivcJent.  So  there  is  over 
12  million  barrels  per  day  which  would 
be  the  equivalent  of  about  7  Alaska  pipe- 
lines as  the  ultimate  potential  of  tills 
particular  conservation  approach. 

I  might  add  that  our  staff  did  work 
with  the  Interior  Committee  staff.  We 
have  been  working  from  the  time  we  had 
those  particular  hearings,  working  with 
Banking,  Housing  and  Urban  Affairs. 
Interior  and  Insular  Affairs,  Commerce, 
and  the  other  committees. 

We  had  a  $10  billion  obhgation  guar- 
antee program,  as  reported  on  May  13. 
The  Grovemment's  exposure  really  is  less 
than  2  percent  of  that  figure.  We  would 
have  some  $205  million  in  direct  outlays 
in  fiscal  year  1977.  Here  we  pared  it 
back  from  $220.  This  is  the  best  bargain 
in  energy  that  has  ever  been  presented. 

This  program  has  been  carefully 
worked  out.  We  have  sdl  been  in  on  It — 
the  distinguished  Senator  from  Louisi- 
ana, the  Senator  from  Ohio,  the  distin- 
guished Senator  from  niinols.  All  have 
been  working  on  trying  to  get  together  a 
good  conservation  measure.  I  am  sure 
Senator  Jackson,  who  Is  not  only  an  orig- 
inal cosp>onsor  but  hsis  continued  as  a 
sponsor  since  we  marked  It  up  and  since 
the  Interior  hearings,  will  be  voting  for 
the  enactment  of  this  measiu"e. 

I  thank  the  Senator  from  Illinois. 

Mr.  PERCY,  Mr.  President,  to  the  best 
of  my  knowledge,  the  majority  manager 
of  the  bill,  Mr.  Ribicoff,  has  not  spoken 
on  this  amendment  yet,  and  I  know  the 
minority  fioor  manager  has  not  spoken 
on  it.  Perhaps  we  both  prefer  to  listen  to 
the  debate. 

I  think  it  is  a  rather  unusual  sltuatiwi 
that  the  managers  of  the  bill  face,  hav- 
ing an  amendment  which  is  53  pages  long 
being  attached  to  a  25-page  bill. 

I  would  like  to  address  myself  to  the 
question  which  was  raised  by  our  dis- 
tinguished colleague  from  North  Caro- 
lina. I  cannot  speak  for  the  distinguished 
Senator  from  Connecticut. 

The  Senator  from  Illinois  does  not  <*- 
ject  at  all  to  having  a  53-page  amend- 
ment attached  to  a  25-page  bill  that  we 
have  worked  on  for  a  number  of  months. 

First  of  all.  it  is  a  very  germane 
amendment. 

Second,  It  deals  with  an  ai-ea  that  the 
Congress  has  been  dealing  with  for  years, 
ever  since  the  energy  crisis  began  and 
probably  even  before  that. 
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Third,  as  I  read  it.  there  Is  not  a  single 
principle  in  the  am^dment  which  has 
net  been  debated  on  the  floor  of  the  Sen- 
ate a  niunber  of  times. 

Certainly,  the  hearings  are  available 
to  all  of  us.  We  have,  I  hope,  enough 
cross-fertilization  between  committees 
that  if  one  particular  committee  does  not 
happen  to  hold  a  hearing  on  a  given 
issue  it  can  certainly  draw  on  the  testi- 
mony of  other  committees.  One  of  our 
great  problems  in  the  Congress  is  that  we 
have  so  many  committees  dealing  with 
energy  that  proliferation  itself  becomes 
a  problem. 

Until  we  reorganize  ourselves  and  re- 
structure both  the  executive  branch  and 
the  Congress  to  effectively  deal  with 
energy,  and  thereby  remove  some  of  the 
confusion  from  energy  organization,  we 
can  at  least  borrow  expertise  from  one 
committee  for  use  in  another. 

Mr.  RIBICOPF,  Will  the  Senator 
yield? 
Mr.  PERCY.  I  will  be  happy  to  yield. 
Mr.  RIBICOFF.  All  I  can  say  Is  the 
bill  we  have  before  us  could  really  be 
finished  in  about  1  hour's  time.  The 
amendments  that  we  will  be  faced  with 
on  the  PEA  extension  will  probably  keep 
us  here,  I  would  giiess,  about  3  days. 

I  yearn  for  the  Pastore  proposal  con- 
cerning germaneness.  I  would  hope  that 
one  of  these  days  we  can  find  ourselves 
debating  a  bill  on  the  bill's  own  merits 
and  not  on  extraneous  matter. 

I  am  sympathetic.  I  believe  the  objec- 
tive of  the  Kennedy  proposal  la  a  good 
one  and  a  soimd  one.  But  as  the  manager 
of  the  basic  bill,  I  had  hoped  that  we 
would  not  be  faced  with  all  these  amend- 
ments. 

The  Kennedy  amendment  Is  only  the 
beginning.  I  can  assiu-e  the  other  Mem- 
bers in  the  Chamber  that  we  will  have 
other  amendments  follow  along  this  na- 
ture. 

We  have  a  realistic  situation.  The  ad- 
ministration needs  the  extension  of  FEIA. 
Our  pragmatic  Senators  realize  if  they 
can  get  a  good  amendment  in  their  eyes. 
In  their  thinking,  maybe  it  will  be  veto- 
proof  by  the  President. 

We  will  find  ourselves  with  the  Interior 
Committee  amendments  in  the  next  2 
days  and  not  Government  Operation 
Committee  amendments. 

It  is  a  simple  extension  of  the  FEA  for 
a  period  of  15  months,  which  we  will  need 
to  keep  FEA  going  until  we  establish  the 
Department  of  Energy  and  Natiutil  Re- 
sources. I  hope  the  next  Congress  and  the 
next  President  will  establish  a  Depart- 
ment of  Energy  and  Natural  Resources, 
and  that  we  can  establish  a  Senate  com- 
mittee on  energy  and  national  resources, 
so  that  not  only  will  we  not  have  prolifer- 
ation in  the  executive  branch,  but  we  will 
eliminate  proliferation  in  the  Senate  of 
the  United  States,  so  that  we  can  then 
look  forward  to  the  executive  branch  and 
the  U.S.  Senate  dealing  with  energy  with- 
out being  faced  with  trying  to  solve  all 
the  energy  problems  that  come  out  of 
Commerce,  that  come  out  of  Interior,  rid- 
ing piggyback  on  a  simple  Government 
Operation  Committee  extension. 

Mr.  PERCY.  Mr.  President,  I  would  like 
to  express  my  sympathy  with  the  con- 
cerns of  the  floor  manager  of  the  bill.  The 


Senator  from  Illinois  woi4d  be  utterly 
dismayed  if,  at  the  end  of  knight  or  ig- 
moryow  night,  we  ended  up  with  a  ^Ul 
that,  in  volume,  would  rival  the  tax  biU. 
The  Senator  from  Illinois  has  just  seen 
that  document,  and  it  would  make  a 
Sears,  Roebuck  catalog  look  small  by 
comparison. 

If  we  encumbered  this  bill  with  so 
many  amendments  and  developed  so 
many  animosities  all  the  way  around  that 
the  extension  of  PEA  was  imperiled,  we 
would  see  an  agency  charged  with  effec- 
tively carrying  out  the  law  of  the  land 
dismantled,  rather  than  continued  for  15 
months.  I  think  in  that  case  we  would  all 
recognize  the  disservice  we  had  done  to 
the  purpose  of  this  bUl. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  3ield? 

Mr.  PERCY.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  GLENN.  I  would  like  to  comment 
just  briefly  on  this  matter.  I  am  a 
member  of  both  committees,  Govern- 
ment Operations  and  Interior.  I  think 
we  would  be  doing  a  disservice  to  the 
Senate  if  we  indicated  that  this  Ken- 
nedy amendment,  which  I  did  support 
and  which  we  did  hold  hearings  on  in 
Interior,  was  brought  up  as  just  a  non- 
germane  amendment,  without  hearings, 
like  some  of  the  other  amendments 
tossed  In  at  the  last  moment  without 
hearings  or  consideration. 

This  amendment  was  considered  by 
both  committees;  there  have  been  ex- 
tensive hearings  held  on  it.  It  is  not  as 
though  it  were  just  tossed  in  at  the  last 
minute;  and  I  am  glad  to  support  It 
on  that  basis.  I  conducted  the  hearings 
on  this  subject  in  Interior,  so  I  am  fami- 
liar with  it.  I  believe  it  is  germane  to 
the  whole  problem  of  energy  conserva- 
tion and  the  amendments  which  the  FEA 
problem  addresses;  so  I  do  not  see  it  as 
involving  nongermane  itons,  as  some 
of  the  other  later  additions  may  be  to- 
day, tomorrow,  and  the  next  day. 

Mr.  PERCY.  Mr.  President.  I  know  we 
are  all  prone  to  feel  that  we  should  ex- 
clude everything  but  our  own  particular 
interests.  I  am  sorry  that  I.  too,  must 
plead  guilty  to  that  sentiment  I  am  so 
concerned  with  conservation  and  our 
lack  of  doing  anything  about  it  that  I 
seize  every  opportunity  to  reinforce  what 
I  think  ought  to  become  a  firm  national 
policy. 

Amendment  No.  1801  does  that.  It  com- 
bines the  provisions  of  the  Senate  ver- 
sion of  HJl.  8650,  the  Energy  Conserva- 
tion and  Insulation  in  Buildings  Act, 
which  I  supported  in  committee  and 
many  others  supported,  and  most  of  the 
provisions  of  S.  3424,  the  Energy  Con- 
servation Act. 

H.R.  8650.  which  was  passed  by  the 
Senate  on  March  9,  1976.  and  is  cur- 
rently in  conference  with  the  House,  pro- 
vides financial  assistance  to  allow  low- 
income  persons  to  weatherlze  their 
homes,  and  it  provides  for  the  establish- 
ment of  energy  performance  standards 
for  new  residential  and  commercial 
buildings. 

S.  3424  is  designed  to  encourage  and 
facilitate  energy  conservation  in  exist- 
ing housing,  nom-esidential  buildings, 
and  small  businesses.  It  calls  upon  the 


@tet^  to  draw  up  detailed  programs  for 
imafmU^(  Wd  educating  the  general 
pi|t)llc  on  tjie  econqmip  be^eflt;?  of  great- 
er energy  efficiency,  it  also  provides  for 
energy  cpnservation  loan  subsidies  imder 
the  f^lA  home  improvement  loan  pro- 
gram and  the  Small  Business  Adminis- 
tration loan  programs. 

This  amendment  would  commit  the 
Federal  Government,  working  coopera- 
tively with  State  governments,  to  a  far 
more  active  and  meaningful  effort  to 
achieve  greater  efficiency  in  the  use  of 
energy  In  new  and  existing  residential 
buildings,  and  small  businesses. 

Mr.  President,  the  distinguished  Sen- 
ator from  Tennessee — I  wish  he  were 
on  the  floor  at  the  moment — inferred  as 
I  recall,  that  no  builder  of  homes  in 
America  would  build  a  home  that  was 
inefficient  or  Ineffective.  I  would  ask  that 
he  talk  to  the  grand  juries  that  have 
been  convened  all  over  the  coimtry  on 
violations  of  the  Housing  Act  of  1963, 
and  ask  them  who  built  those  homes. 

Do  not  tell  me  that  there  are  not  an 
awful  lot  of  builders  in  this  country  who 
will  not  buUd  something  that  looks  good 
on  the  outside  but  it  Is  flimsy  inside  I 
have  walked  into  some  of  these  homes 
built  with  Federal  money  where  you  can 
put  your  finger  right  straight  through 
the  wall;  there  Is  no  more  insulation  in 
such  homes  than  in  a  Cracker  Jack  box. 

These  builders  are  out  to  make  money, 
and  they  must  be  held  accountable. 
Standards  must  be  established.  Grand 
Juries  all  over  the  country  have  been 
convened  to  prosecute  the  criminal  in- 
tent of  some  of  our  builders  to  defraud 
the  Government,  the  poor,  and  some- 
times even  the  elderly  poor. 

The  proof  is  right  out  tliere.  We  know 
that  the  Home  Builders'  Association,  an 
outstanding  group  of  builders  I  have  met 
and  talked  with  many  of  liieir  officers — 
would  be  the  first  to  admit  that  we  need 
to  see  that  these  builders  are  held  ac- 
coimtable  for  many  of  the  provisions  that 
the  law  requires. 

Our  distinguished  colleague  from  Utah 
(Mr.  Garn),  who  offered  a  previous 
amendment  to  this  amendment,  does.  I 
know,  innately  distrust  the  actions  of 
the  Federal  Government  when  it  moves 
in  and  sets  regulations  and  standards. 
We  do  not  want  to  standardize  society, 
but  when  Federal  money  is  used,  there 
have  to  be  some  standards  established. 
Revenue  sharing  requires  certain  re- 
ports to  be  made  and  hearings  to  be  held. 
A  minimum  number  of  standards  is  em- 
ployed there,  but  we  do  demand  at  least 
some  standards.  We  passed  the  55-mile- 
an-hoiur  speed  limit  to  regulate  high- 
ways built  with  Federal  money.  The  Fed- 
eral Government  had  a  right  to  say 
something  about  speed  limits  in  that  in- 
stance, and  we,  accordingly,  overwhelm- 
ingly adopted  that  national  measure. 

The  principle  that  the  Federal  Gov- 
ernment does  have  the  right  to  say  what 
should  be  done  when  Federal  money  is 
used  has  long  since  been  established.  I 
thought  that  debate  was  over.  For  us 
now  to  declare,  as  a  matter  of  national 
policy,  that  it  is  mandatory  to  conserve 
energy  and  that  we  are  going  to  conserve 
it  eversrwhere  we  can,  in  our  homes  and 
in  our  factories,  particularly  in  those 
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built  w^t)i  $^pd^al  assistance  and  help, 
is  nctt  pei'pfPttbly  wrong,  it  just  sets  a 
stSj^d^vd  thftt,  it  seems  to  mie.  ought  to 
^'  a  coQunopisense  standard. 

So,  with  all  due  concern  for  our  dis- 
tinguished colleague.  Senator  Rnicorr, 
and  with  the  express  hopie  that  the  Sen- 
ate will  proceed,  I  urge  that  we  do  not 
encumber  this  bill  so  much  that  our 
main  purpose  in  being  here,  the  con- 
tinuance of  the  FEA  which  otherwise 
expires  at  the  end  of  next  month,  is  lost 
si^t  of.  Faced  with  the  order  for 
the  yeas  and  nays  on  this  amendment, 
and  with  the  amendment  having  just 
about  been  brought  to  the  point  of  a 
vote,  the  Senator  from  Illinois  intends 
to  vote  for  it. 

Mr.  MORGAN.  Mr.  President.  I  do  not 
wish  to  prolong  this  debate,  but  I  just 
want  to  state  for  the  record  some  of  my 
frustrations  with  the  procedures  that  are 
being  voted  here.  I  have  aheady  done  so, 
but  I  want  to  add  to  them. 

We  operate  in  the  Senate  under  the 
committee  system.  At  the  present  time, 
I  serve  on  three  other  committees.  Those 
committees  are  meeting  continuously.  In 
order  to  vote  knowingly  on  other  bills, 
I  have  to  rely  upon  actions  and  reports 
of  other  committees  and  my  staff. 

We  were  prepared  to  come  here  today 
to  vote  on  a  rather  simple  extension,  as 
the  Senator  from  Connecticut  stated,  of 
the  FEA.  That  is  all  my  staff  had  pre- 
pared me  for. 

I  come  here  and  I  find  a  53-page 
amendment  to  that  simple  bill  offered 
this  morning  which  has  now  been  de- 
bated, at  most,  not  more  than  7  or  8 
hours,  a  bill  which  had  been  In  and  out 
of  committees  throughout  this  entire 
year,  and  I  am  supposed  to  accept  the 
provisions  of  this  bill  which  can-y  with 
it  an  authorization  of  nearly  $1  billion 
over  the  next  3  years. 

I  cannot  be  expected  to  know  and  un- 
derstand all  that  is  in  this  bill.  Yet  I 
think  I  am  held  accountable  by  my  con- 
stituents in  North  Carolina  to  know  what 
I  am  voting  on.  Therefore,  I  shall  vote 
"No." 

I  hope  that  we  will  follow  the  recom- 
mendations of  the  Senator  from  Con- 
necticut and  create  a  committee  that 
will  deal  with  these  areas  and  try  to 
stick  more  closely  when  we  come  to  the 
Senate  to  debate  on  matters  that  we  ex- 
pect to  be  debated  ko  that  we  will  be 
kaiowledgeable  about  it.  I  simply  do  not 
believe  that  any  Member  of  the  Senate 
can,  imless  he  has  been  on  one  of  the 
committees  that  the  Senator  from  IIU- 
nois,  the  Senator  from  Ohio,  the  Sena- 
tor from  South  Carolina,  or  the  Senator 
fi'om  Massachusetts  has  been  on,  reason- 
ably be  expected  to  know  what  is  in  this 
bill.  So  I  shall  vote  agsdnst  the  amend- 
ment for  that  reason,  even  though  I  cer- 
tainly agree  with  the  long-range  objec- 
tives of  it. 

Mr.  MUSKIE.  Mr.  President,  I  am  re- 
sii-ained  to  make  some  observations 
about  the  pending  bill  and  this  amend- 
ment, in  view  of  the  first  concurrent 
budget  resolution,  so  that  Members  be 
aware  of  the  impUcations  from  that 
point  of  view. 

First  of  all.  may  I  make  the  point  that 
the  budget  resolution  contains  $1.1  bil- 
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Uo^  ia  1»i)dget  authwify  |or  fneray  above 
w^at  was  \a  the  P|-esideoVs  b^cif et.  We 
st^rt  with  thgt. 

§ecoBfl.  ^^  is  an  a^tt^Qriz^ycm  bi^ 
and  npt  an  appropriatims  bill,  and  we 
do  not  try  to  impose  the  same  kind  of 
budgetary  disciplines  upon  authorization 
bills  as  we  do  on  appropriations  bills 
with  some  exceptions. 

Nevertheless,  there  are  impUcations 
when  we  approve  authorization  bills  that 
I  think  we  ought  to  have  in  mind  when 
we  can  see  the  accumulation  of  pressures 
on  the  appropriations  process  coming 
down  the  line. 

As  I  have  stressed  many  times  before, 
Mr.  President,  the  congressional  budget 
process  is  not  a  line-item  process  and  the 
Budget  Committee  is  not  a  line-item 
committee.  The  other  standing  commit- 
tees of  the  Senate  do  that  job  through 
Individual  authorization  and  appropria- 
tion bills.  The  Budget  Committee's  job  is 
to  advise  the  Senate  of  potential  prob- 
lems with  respect  to  the  broad  function 
of  budget  targets  and  budget  aggregates. 
My  reason  for  speaking  today  is  that 
there  is  a  potential  problem  of  breaching 
the  budget  targets  in  the  general  area 
of  energy. 

Although  the  Budget  Committee  does 
not  deal  in  line  items,  we  obviously  had 
to  make  some  assumptions  with  regard 
to  major  program  areas  in  order  to  su*- 
rive  at  meaningful  budget  targets.  In  the 
case  of  energy,  it  is  our  assumption  that 
the  first  budget  resolution  targets  would 
allow  funding  of  about  $5  billion  in 
budget  authority  and  $4  billion  in  out- 
lays for  fiscal  year  1977. 

That  is  only  oiu:  assmnption,  but  I 
wotild  point  out  that  if  the  levels  for 
energy  are  increased  over  these  levels 
some  other  area  of  the  budget  will  have 
to  be  cut  unless  we  wish  to  increase  the 
deficit. 

The  problem  before  us  is  that  Con- 
gress is  now  considering  a  wide  varietj' 
of  energy  legislation  that,  if  fully  funded 
at  the  authorization  levels,  would  result 
In  levels  far  in  excess  of  our  first  budget 
resolution  assumptions,  more  than  $1  bil- 
lion higher  in  the  case  of  budget  au- 
thority and  aljout  $500  million  higher  in 
the  case  of  outlays. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  prhited  in  the  Record  at 
this  point  a  table  showing  these  various 
pieces  of  energy  legislation  and  their 
projected  costs. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Energy  and  the  fiscal  yeax  1077  PCR 
[DoUars  In  mUUons] 

Pending  energy  legislation 

If  fully  funded 
Authorizations  ba  O 

Nuclear  Regulatory  Conunls- 

slon — S.  3167 274  206 

KRDA— 8.  3106 4264         S441 

V&A — 8.  2872 183  175 

Other  Agencies 800  800 

Auto  R.  &  D. — S.  326 65  26 

Electric   Auto    B.   &   D. — 8. 

1632   10  10 

Energy    Conservation    Act — 

S.    3424* 166  100 

Energy  Conservation  In 

buUdings— H.R.    S850 66  80 

SvnthetlcFuels—RJft.  12112.     600  — 


Xnw^  I»fonwKtk>a   ■!,  IMi.      ift 


Subtptal -.  MM 

4MT 

Ap^«I»lftUoBS 
8trM«gk:  pstroteun  MsenMs.    HI 

IBO 

aval  p»tral«um  (Menr^s —    4n 

aw 

6tat«  umgy  pragFuoB M 

«6 

^btotel lOQi 

1Q8S 

Deductloa    for    ollMttlng    le- 

celpts -•4 

-6©4 

Total 6166 

4726 

(Dollars  In  blUloiis] 
Amounts  if  pending  energy  leg- 
islation is  passed  and  folly 

funded 6.2 

Amounts  assiuned  for  energy 
In  the  budget  resolution 6.1 


4.7 
4.2 


Possible  o>verage 1.1  0.6 

*  As  on  the  Senate  calendar. 
Committee  on  the   Budget,  VS.  Senate. 
Jxine  14.  1976. 

Mr.  MUSKIE.  I  realize  that  the  FEA 
bfll  before  us  today— by  that  I  mean  the 
bill  reported  by  the  committee — Is  only 
a  small  part  of  this  totaL  And  I  also 
realize  that  many  of  the  authorizations 
may  net  be  fully  funded.  But  we  do  know 
that  high  authorizations  put  pressure  on 
the  Committee  on  Appropriations  to  in- 
crease f  imding  levels. 

I  must  therefore  advise  the  Senate 
that  the  Appropriations  Committee,  in 
several  instances,  will  have  to  fund  en- 
ei-gy  programs  at  well  below  the  level  of 
authorizations  if  we  are  to  stay  within 
the  budget  resolution  targets. 

The  Budget  Committee  intends  to  mon- 
itor closely  each  spending  bill  that  comes 
before  the  Senate  to  review  whether  the 
amoimts  provided  are  consistent  with 
the  budget  resolution  and  to  insure  that 
the  resulting  functional  spending  totals 
are  within  the  targets  set  by  Congress  in 
the  first  concurrent  resolution  of  the 
budget 

In  summary,  I  support  this  bill  and 
I  congratulate  the  chau-man,  the  distin- 
guished Senator  from  Connecticut,  and 
the  members  of  the  Committee  on  Gov- 
ernment Operaticois  for  reporting  it  at 
a  level  that  is  slightly  below  the  cuiTent 
policy  levels  for  this  activity.  But  I  put 
my  colleagues  on  notice  tliat  we  must 
consider  carefully  whether  to  load  this 
bill  down  with  other  major  authoriza- 
tions which  will  exacerbate  the  overall 
problem  on  energy  legislation  that  I 
have  just  discussed. 

With  respect  to  these  amendments, 
amendment  No.  1802,  which  I  under- 
stand was  approved  by  voice  vote  this 
afternoon,  would  provide  off-budget  en- 
ergy conservation  obligation  guarantees 
to  Industry,  nonprofit  organizations. 
State  and  other  governmental  units. 
The  total  amount  of  outstanding  obli- 
gations is  limited  to  $2  billion  in  fiscal 
year  1977  and  $2  billion  in  fiscal  year 
1978.  My  concern  here  is  that  It  is  an 
off-budget  proposal,  and  it  has  been 
the  attempt  of  the  budget  process  to 
bring  as  much  Oovemmoit  spending  as 
possible  on-budget  where  we  can  watch, 
control,  and  evaluate  it  in  the  light  of 
other  budget  priorities. 

With  respect  to  amendment  No.  1801, 
the  amendment  now  before  us,  the  pro- 
posal for  energy  conservation   centers 
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aUtborizeB  $25  million  In  fiscal  1977,  the 
lumieowners  provision;  that  is,  interest, 
subsidiM.  and  reductions  in  loan  which 
authorizes  $100  million  in  1977.  the 
small  business  provision  is  $60  million 
over  3  years,  and  the  winterlzatlon  pro- 
vision is  $55  million  in  the  first  year. 
For  the  3  ye$u«,  I  think  Senator  Kbn- 
OTEDY  had  the  right  figures,  It  is  some- 
thing between  $800  million  and  $900  mil- 
lion in  all.  The  first  year  costs  then  are 
about  roughly  $200  million  in  authoriza- 
tion. Am  I  correct? 

Mr.  HOLLINaS.  Yes. 

Mr.  MUSKIE.  $205  miUion.  Now  that 
is  an  authorization  with  respect  to  those 
Items.  It  is  not  an  appropriation.  Au- 
thorizations do  put  pressure  on  the  Ap- 
propriations Committee,  and  to  the  ex- 
tent that  these  were  not  assumed  in  the 
first  concurrent  resolution  they  add  to 
the  potential  pressiu-es  upon  the  Appro- 
priations Committee,  and  I  simply  notify 
the  Senate  on  that  point. 

Mr.  HOT.T.TNGS.  If  the  distinguished 
chairman  would  yield,  I  think  that  it  is 
correct  to  state  that  they  were  assimied, 
referring  to  the  chairman's  figures,  in 
the  energy  conservation  act,  S.  3424.  We 
discussed  that  within  committee  at  the 
time  we  were  marking  up.  The  energy 
conservation  act,  S.  3424,  and  energy 
conservation  in  buildings,  H.R.  8650,  had 
already  been  introduced  prior  to  the  first 
conctu'rent  resolution.  Under  the  distin- 
guished chairman's  figure  of  $165  mil- 
lion in  budget  authority  for  S.  3424  and 
$55  million  for  H.R.  8650,  that  would 
come  to  a  total  of  $220  million,  whereby 
the  present  amendment,  including  the 
one  that  we  have  already  adopted, 
amendment  No.  1802.  plus  the  amend- 
ment now  imder  consideration  to  be 
voted  upon,  amendment  No.  1801,  would 
amount  to  only  $205  million. 

If  tiie  Senator  would  yield  further, 
smce  comments  were  made  that  give  the 
impression  we  went  helter-skelter  and 
it  was  not  considered,  that  the  Senator's 
own  Budget  Committee  never  even  heard 
of  it,  I  wish  to  clarify  that  point. 

On  the  contrary,  this  matter  was  dis- 
cussed, and  I  am  sure  the  distinguished 
chairman  will  remember  when  we  dis- 
cussed conservation.  We  pointed  out  the 
bill  at  that  time,  and  at  that  time,  rather 
than  $4  billion,  it  was  a  $10  billion  obli- 
gation guarantee  bill.  So  we  considered 
it. 

It  is  withta  the  budget.  It  is  within 
the  budget  authority  right  now.  Of 
coiu'se,  I  share  the  concern  of  the  chair- 
man of  the  Budget  Committee,  as  a 
member  of  the  Budget  Committee,  that 
In  any  of  these  off-budget  matters,  we 
have  to  watch  very  closely  what  the  ex- 
perience is  and  how  we  grow  and  how 
we  go. 

These  matters  were  considered  and 
were  before  the  Budget  Committee,  not 
as  line  items,  but  the  particular  meas- 
ures were  in  the  Budget  Committee  docu- 
mentation, the  numbers  and  the  amounts 
and  everything  else.  I  am  sure  that  a  lit- 
tle debate  ensued  with  respect  to  en- 
ergy conservation,  and  I  recall  definitely 
referrtaig  to  the  conservation  bills  in  the 
debate  at  that  time. 

Mr.  MUSKIE.  I  cay  to  the  Senator  that 
my  recollection  of  it  is  reinforced  by  my 
discussion  with  the  staff,  that  there  v;as 


discussion  of  conservation.  After  Uiat 
general  discussion,  the  total  target  for 
function  300  was  cut,  I  think  pursuant 
to  an  amendment  by  Senator  Bkllkoh. 
and  after  that  cut  there  was  no  attempt 
to  allocate  dollars  to  any  of  the  items 
that  have  been  discussed  as  legitimate 
proposals  in  the  energy  field.  So  that  we 
now  have  pending  before  us — and  the 
table  I  have  put  in  the  Record  will  in- 
dicate that — the  total  proposals,  in  the 
shape  of  authorizations  and  appropria- 
tions, of  $6,166  billion  in  budget  author- 
ity and  $4,726  billion  in  outlays,  as 
against  5.1  and  4.2  that  were  mcluded 
in  the  budget  resolution. 

With  respect  to  the  pending  legislation, 
I  suspect  that  we  discussed  in  one  form 
or  another,  most  if  not  all  of  them,  but 
we  did  not,  in  a  line  item  way,  assign 
dollars  to  them  so  that  they  came  within 
the  $5.1  billion  and  the  $4.2  billion. 

So  I  cannot  say  to  the  Senator  that 
I  can  find  a  way  to  squeeze  $6.1  billion 
in  budget  authority  found  in  pending 
energy  legislation  into  $5.1  billion  that 
is  assumed  in  the  first  concurrent  resolu- 
tion; nor  can  I  squeeze  $4.7  billion  of 
outlays  into  $4.2  billion,  which  is  in  the 
first  concurrent  resolution — even  though 
we  discussed  the  subject  matter  covered 
by  this  legislation. 

What  I  am  saying  to  the  Senator  and 
the  other  Members  of  the  Senate  is  not 
designed  to  denigrate  any  one  of  these 
objectives.  What  I  am  saying  is  that  if 
we  approve  any  of  this  legislation,  the 
Appropi'iations  Committee  then  is  going 
to  have  a  tough  job,  if  we  enact  all  this, 
to  stay  within  the  totals  of  the  budget 
resolution  and  fully  fund  all  these  pro- 
po.sals. 

So  that  when  we  are  talking  about 
dollars,  we  should  imderstand  that  we 
cannot  be  talking  about  full  funding  of 
these  various  proposals  without  cutting 
something  else  somewhere  in  this  func- 
tion, without  increasing  the  deficit.  That 
is  all  I  am  saying.  All  I  am  saying  is 
that  we  are  piling  up  pressures  on  this 
fimction  to  which  we  should  be  alerted 
and  which  we  should  bear  in  mind. 

This  is  not  the  second  concm-rent 
resolution.  I  cannot  raise  a  point  ■  of 
order  about  this  bir  or  this  amendment, 
nor  do  I  intend  to;  but  the  facts  are 
there.  Because  of  our  concern  about  the 
energy  crisis,  because  it  is  a  legitimate 
concern,  because  of  all  the  ideas  that 
are  being  generated,  we  are  piling  up 
pressures  which  are  worktag  against  the 
functional  targets  of  the  first  concur- 
rent resolution,  and  I  consider  it  my 
responsibility  to  infonn  the  Senate  of 
it. 

I  agree  with  tlie  Senator  that  we  did 
talk  about  conservation  legislation  and 
this  particular  bill,  but  we  never  did 
move  from  that  discussion  to  a  particu- 
lar line  item  dollar  sign  for  this  bill. 

Mr.  HOT.T.TNGS.  Mr.  President,  again 
referring  to  the  distinguished  chair- 
man's own  listing  of  amounts  and  sub- 
ject matter,  in  which  he  referred  to  the 
$6.1  billion  and  the  task  of  trying  to 
squeeze  that  into  a  finalized  figxu-e  in 
the  first  conciurent  resolution  of  $5.1 
billion,  I  can  suggest  no  better  way  than 
what  we  are  doing  presently.  We  are 
taking  an  8-percent  cut  from  the  $220 
million   that   was   allowed   under   the 


chairman's  own  figure.  If  the  really  large 
item,  ERDA.  8.  3105,  which  is  $4,254 
billion,  takes  a  similar  cut  in  their  budg- 
et and  some  of  the  others — there  are 
actually  9  or  10  items  listed  here— get 
below  their  amount,  I  think  we  will  be 
squeezing  enotigh  to  satisfy  the  celling. 
In  other  words,  I  am  starting  to  squeeze 
with  the  Senator  from  Mame.  We  are 
below  the  amounts  the  Senator  has 
given,  so  we  have  not  caused  a  squeeze; 
but  we  have  started  a  process  that,  hope- 
fully, others  will  follow,  so  that  we  can 
help  the  Senator  squeeze  it  in. 

Mr.  MUSKIE.  The  Senator  from 
South  Carolina  refers  to  these  niunbers 
as  the  chairman's  own  figures.  These  are 
not  my  flgiures. 

Mr.  HOLLINGS.  The  first  concurrent 
resolution. 

Mr.  MUSKIE.  No,  this  does  not  come 
from  the  first  concurrent  resolution. 
This  comes  from  the  price  tag  of  the 
legislation  that  is  pending.  We  did  not 
assume  these  numbers  in  the  first  con- 
current resolution. 

Mr.  HOLLINGS.  We  have  already  re- 
duced the  figures.  I  am  just  using  all  the 
Senator's  figures.  He  just  put  them  in 
the  Record.  The  total  amount  allowed 
under  the  figures  of  the  Senator  from 
Maine  for  the  two  amendments  is  $220 
miUion. 

Mr.  MUSKIE.  Where  does  the  Sen- 
ator get  the  $220  million? 

Mr.  HOLLINGS.  $165  million  and  $55 
niilUon.  It  is  a  combination  of  those  two. 

Mr.  MUSKIE.  We  did  not  allow  those 
two  numbers. 

Mr.  HOLLINGS.  Let  us  use  different 
language.  The  ones  the  Senator  listed — 
$165  million  and  $55  million,  to  get  to  tlie 
final  total  of  $6.1  billion.  Our  total 
amounted  to  $220  million.  Rather  than 
$220  million,  we  actually  have  cut  down 
to  $205  million. 

Mr.  MUSKIE.  I  accept  no  parentage 
for  any  of  these  figures,  except  to  the 
extent  that  the  staff  has  done  this  with 
the  help  of  the  CBO.  These  are  the  au- 
thorization levels  in  the  legislation  itself. 
I  did  not  put  those  numbers  in  the  legis- 
lation. They  are  the  amounts  authorized 
in  pending  energy  legislation  and  I  am 
simply  advising  the  Senate  of  their  budg- 
etary implications. 

All  I  am  saying  is  that  the  only  figure 
on  here  for  which  the  Budget  Committee 
and  the  Senate  are  responsible  is  the  $5.1 
and  $4.2  figures  at  the  bottom.  All  I  am 
saying  is  that  we  cannot  include  every- 
thing above  that  $5.1  in  the  $5.1  and  stay 
within  the  budget.  If  the  Senator  started 
the  process  of  squeezing  those  numbers 
down,  that  is  fine,  but  he  has  to  squeeze 
them  by  $1  billion. 

Mr.  HOLLINGS.  Right. 

Mr.  MUSKIE.  To  accumulatea  billion 
dollars  in  order  to  get  down  to  the  $5.1 
billion. 

What  the  Senator  is  saying  is  tliat 
what  he  has  done  with  this  bill  is  to  re- 
duce it  following  his  original  figures  in 
his  biU. 

Mr.  HOLLINGS.  The  old  original 
figures  as  submitted  by  the  Senator  from 
Maine  in  the  record  are  $165  and  $55 
million.  The  Senator  submitted  those  as 
authorizations.  What  I  am  saying  is  that 
we  have  reduced  those  authorizations. 

What  better  way  is  there  to  squeeze 
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and  to  reduce?  If  everybody  similarly 
reduces  their  authorization  figures,  to 
which  list  the  Senator  refers  and  which 
he  has  submitted  in  the  Rbcoid,  we  will 
be  weU  within  the  $5.1  billion.  Tbe  key 
large  item  is,  of  course,  the  $4.2  billion  of 
ERDA,  S.  3105. 

What  we  are  trying  to  do  Is  not  breach 
the  figures.  We  are  trying  to  help  with 
the  squeeze,  and  we  are  similarly  con- 
cerned. 

With  that,  Mr.  President,  we  are  ready 
to  vote. 
Skvebal  Senatoks.  Vote  I  Vote! 
Mr.  MUSKIE.  I  did  not  pick  out  the 
Senator's  amendment  as  a  particular 
item.  All  I  am  saying  is  that,  taken  to- 
gether with  everj^hing  else,  we  have  this 
problem,  and  I  hope  we  will  look  at  it. 
I  am  ready  to  vote. 

Mr.  FORD.  Mr.  President,  I  should 
like  to  ask  the  Senator  from  Maine  a 
question. 

In  the  estimate  he  gave  the  Senator 
from  South  Carolina,  we  are  over  the 
budget  how  much — 200  and  some  odd 
million  dollars? 

Mr.  HOLLINGS.  No. 
Mr.  MUSKIE.  No.  If  we  approve  the 
pending  legislation  and  fully  fund  it, 
we  will  be  a  billion  dollars  over  the  budg- 
et and  budget  authority  and  a  half  mil- 
lion over  the  budget  outlays — if  we  fund 
all.  It  will  not  be  this  bill  in  particular 
that  is  responsible,  but  it  will  be  the 
total. 

Mr.  FORD.  The  total  picture.  If  we 
authorize  the  amoimt  over  what  the 
Budget  Committee  recommended,  then 
the  possibility  is  that  the  pressure  is  there 
and  the  Senator  is  trying  to  tell  lis  the 
pressure  is  going  to  be  applied? 

Mr.  MUSKIE.  Yes,  as  it  is  with  a  lot 
of  other  authorization  bills. 

Mr.  FORD.  I  imderstand.  Would  the 
Senator  tell  me  what  he  did  with  the  $4 
billion  loan  guarantee  item? 

Mr.  MUSKIE.  That  has  already  been 
accepted. 

Mr.  FORD.  I  understand,  but  how  was 
that  handled  in  the  Committee  on  the 
Budget?  Is  that  something  the  Senator 
does  not  expect  to  factor  into  the  books? 
Mr.  MUSKIE.  The  $4  billion  is  off 
budget. 

Mr.  FORD.  But  we  are  authorizing  $4 
billion  in  loan  guarantee? 

Mr.  MUSKIE.  That  is  correct,  and  It 
is  off  budget 

Mr.  FORD.  It  is  off  budget  and  the  Sen- 
ator is  not  even  considering  that  $4  bil- 
lion that  might  be  sitting  out  here  as  a 
problem  of  loss  to  the  budget. 

Mr.  MUSKIE.  The  problem  of  off- 
budget  agencies  still  exists.  It  is  not  one 
that  we  have  come  to  grips  with  as  effec- 
tively as  we  should.  We  have  not  dealt 
with  those  already  in  the  budget. 

Mr.  HOLLINGS.  Let  me  clarify  one 
thing  that  the  Senator  from  Kentucky 
asked. 

On  the  off -budget  amounts,  where  we 
provide  the  loan  guarantees,  we  look  at 
the  experience.  The  best  testimony  we 
had  was  less  than  2  percent  loss  of  these 
particular  loan  guarantees.  At  a  particu- 
lar time  when  the  Committee  on  Com- 
merce was  reporting  it  out,  for  example, 
at  a  $10  billion  ceiling,  that  would  have 
been  $200  mlUion.  Now,  at  the  present  $4 


billion  level.  It  is  down  to  $80  million.  So 
we  are  helping  with  what  the  chalmum  Is 
talking  about,  with  respect  to  squeeze. 
We  are  trying  to  get  it  down  and  the  ac- 
tual flgiu-es,  the  authorisatifm  figures.  In 
our  amendment  are  less  than  listed  be- 
fore the  Budget  Committee. 

Mr.  FORD.  Is  the  Senator  giving  a 
buffer,  then,  of  $80  million  In  there  that 
will  be  left  in  surplus  in  order  to  pay  off 
the  2  percent  we  lose? 

Mr.  HOLLINGS.  When  we  consider  the 
mtire  t>udget  and  the  flnanHa)  impact, 
yes,  we  are  trying  to  get  our  hands  on  it 
and  look  at  it  in  that  light. 

Mr.  FORD.  But  the  chairman  says  It 
is  off  budget? 

Mr.  HOLLINGS.  No,  not  the  author- 
ized amounts. 

Mr.  FORD.  If  we  take  everything  into 
consideration,  it  is  off  budget? 

Mr.  HOLLINGS.  No.  sir.  we  are  not  off 
budget,  because  we  have  come  down.  We 
have  come  down  $15  million  and  cut  back 
the  loan  guarantees  from  $10  billion  to 
$4  billion. 

The  distinguished  chairman  used  a  list. 
When  the  Senator  from  Maine  sutmiitted 
this  list,  he  said.  "Here  are  the  total  au- 
thorizations." He  listed  all  of  these,  13  in 
all.  In  listing  these  13,  at  the  time  we 
passed  the  concmrent  resolution,  they 
had  certata  budget  authority  amounts  in 
those  13  proposals.  Of  the  two  conserva- 
tion measures  that  we  have  under  pres- 
ent consideration,  they  have  been  re- 
duced. They  have  been  reduced  from  a 
tottd  of  $165  million  and  $55  million — 
that  is  S.  3424  and  H.R.  8650— reduced 
from  that  total  of  $220  million  down,  I 
say  to  the  Senator  from  Kentucky,  to 
$205  million.  Then  S.  3424,  originally 
being  considered  as  included  in  this  list, 
had  an  off-budget  flnancied  impact,  con- 
sidering a  2-percent  loss  as  a  maximum 
estimate,  which  was  $200  million,  but  has 
now  l>een  reduced  to  only  $80  million. 

What  we  have  been  doing,  if  we  adopt 
this  amendment,  is  not  exacerbating  or 
overrunning  or  even  coming  up  to  the 
levels  as  first  presented  to  our  Commit- 
tee on  the  Budget,  but  lessened  tmdget 
authority  by  about  $15  million  and  less- 
ened off -budget  impact;  S.  3424  being  at 
$10  billion  at  that  time,  now  cut  back  to 
$4  billion  by  a  lesser  Impact  of  $120 
million. 

Mr.  FORD.  The  Senator  said  he  was 
operating  a  bank  back  la  South  Carolina 
and  he  was  getting  ready  to  make  some 
loans  on  which  he  is  going  to  lose  $80 
million.  In  this  authorization,  we  are 
making  loans  or  going  to  guarantee 
loans  on  which  we  know  we  are  going 
to  lose — at  least  past  history  indicates 
we  are  going  to  lose — $80  million. 

Mr.  HOT.T.TNGS.  Two  percent  or  $80 
million. 

Mr.  FORD.  What  we  are  going  to  lose 
is  $80  million. 

Mr.  HOLLINGS.  Right 
Mr.  FORD.  Where  does  that  factor  In 
so  when  things  come  out  even,  we  know 
we  are  going  to  offset  the  loss? 

Mr.  HOLLINGS.  In  the  off  budget 
amounts. 

Mr.  FORD.  So  the  Senator  is  factor- 
ing in  that — we  are  not  factoring  in  $80 
million  so  we  can  offset  the  loss  we  are 
going  to  have  in  loan  guarantees? 


Mr.  HOIUNQS.  TtUit  is  rli^t 
Mr.  FORD.  Hie  Senator  te  aaylng  my 
statement  is  correet.  ttiat  he  bae  not  fac- 
tored in  the  $80  milUon  to  oOsei  the  loss. 
Mr.  HOLLINOS.  You  have  to  factor  in 
your  losses.  That  is  one  of  the  tasks  of 
the  Budget  Committee,  to  talce  what  we 
call  the  macroecoDomio— eveiythlng.  not 
only  what  we  call  revenue  spemttng  but. 
coming  up  tomorrow,  the  tax  voiding. 
Everything  is  iiudiHted. 

Mr.  MUSKIE.  I  think  I  might  be  able 
to  add  to  the  informaticm  which  the  Sen- 
ator from  Kentucky  is  seddng. 

Loan  guarantees  are  traditicmally  off 
budget  because  they  are  expected  to  be 
repaid,  and  it  is  only  the  defaults  that 
then  come  on  budget  when  they  appear. 
When  they  do,  apparently  it  would 
amoimt.  on  the  basis  of  experience,  to 
about  2  percait  or  $80  million.  The  ap- 
propriations then  must  l>e  provided  for 
in  the  appropriations  bills  and  then  on 
budget  In  other  words,  any  defaults 
come  on  budget 

In  this  instance,  it  is  off  budget  be- 
cause it  is  a  loan  guarantee,  and  that  is 
the  way  loan  guarantees  are  convention- 
ally and  traditionally  handled. 

I«t  me  say  on  this  next  point  I  am  for 
the  conservation  approach  to  saving  en- 
ergy. I  would  like  the  Senator  from 
South  Carolina  to  understand  that.  I 
think  he  understands  it,  in  any  case. 

Mr.  HOLLINGS.  I  know  that  well,  yes 
sir. 

Mr.  MUSKIE.  All  I  am  trying  to  do  is 
keep  Senators  informed  of  how  the 
budget  pressiu-es  are  developing  m  this 
particular  function,  because  this  partic- 
ular function  is  under  unusually  heavy 
pressure  this  year.  It  seems  to  me  that  we 
ought  to  l)ear  that  in  mind  when  we 
decide  whether  or  not  to  vote  for  this 
amendment  or  this  bill  so  that  we  are 
not  caught,  maybe  later  on  down  the 
road,  and  find  ourselves  m  a  difficult 
position  to  support  a  piece  of  energy  leg- 
islation that  we  are  for,  but  find  that  we 
cannot  be  for  at  that  point  because  we 
will  have  approached  the  budget  targets. 
Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  question? 
Mr.  MUSKIE.  Yes. 

Mr.  BUMPERS.  The  ERDA  authoriza- 
tion bill  which  came  out  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  some 
time  ago  is  now  on  the  calendar  ready 
for  action.  I  assume  that  authorization 
comes  within  the  same  function  that  this 
bill  comes  within,  in  the  Budget  Commit- 
tee's  

Mr.  MUSKIE.  That  is  the  ERDA  bill, 
S.  3105? 
Mr.  BUMPERS.  Yes. 
Mr.  MUSKIE.  That  is  a  big  one. 
Mr.  BUMPERS.  It  is  my  undostand- 
hig,  and  I  must  confess  I  am  not  fully 
enlightened  on  the  way  the  function  sys- 
tem of  the  Committee  on  Budget  works, 
but  I  had  an  impression  we  were  some- 
where between  $80  and  $83  million  over 
budget  in  the  ERDA  authorisation  bUL 
Being  a  member  of  the  Committee  on 
Interior  and  being  a  great  champion  of 
almost  eversihing  in  that  authorisation, 
I  should  hate  to  be  assigned  the  author- 
ization of  deciding  which  $83  million 
would  be  cut  out  of  that 
My  question.  I  suppose,  is  really  this: 
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When  you  add  this  amount  of  money 
which  was  not  anticipated,  then,  of 
course,  that  is  going  to  be  that  the  ERDA 
authorization  will  have  to  be  reduced  by 
that  much  more;  will  it  not? 

Mr.  HOLLINGS.  Will  the  Senator  yield 
at  that  p<rint? 

Mr.  BUMPERS.  I  am  happy  to. 

Mr.  HOLLINGS.  To  comment  on  the 
expression,  "not  anticipated,"  I  should 
like  to  say  it  was  anticipated.  In  fact,  we 
reduced  Uie  anticipation. 

I  have  been  having  a  dilEcult  time.  We 
not  only  knew  about  off-budget,  but  we 
used  an  amount.  The  amount  on  off- 
budget  has  come  down  from  $10  billion 
to  $4  bUlion. 

On  the  amounts  authorized  in  the 
other  parts  of  the  bill  we  have  come 
down  from  $220  million  to  $205  million. 
So  it  was  anticipated.  We  have  not,  when 
we  adopted  this  amendment,  brought 
further  pressures  on  the  ERDA  bill  that 
the  Senator  is  now  asking  about. 

Mr.  MUSKIE.  The  staff  advises  me 
that  S.  3105,  which  is  the  ERDA  bill  to 
which  the  Senator  referred,  is  about  $400 
million  above  what  was  assiuned  in  the 
budget  resolution  in  function  300.  So  if 
we  were  to  fund  a  lot  of  these  other 
items  on  the  table  which  I  have  put  into 
the  Record  today,  that  would  put  the 
squeeze  on  the  ERDA  authorization,  no 
question  about  that.  ERDA  by  the  way 
contains  three  functional  categories. 

Mr.  BUMPERS.  That  answers  my 
question,  I  think,  I  say  to  the  Senator. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  Firet,  I  wish  to  ask 
tmanimous  consent  to  make  certain  that 
tiie  Record  indicates  that  the  distin- 
guished Senator  from  Kansas  (Mr. 
Pearson)  and  the  distinguished  Senator 
from  New  Hampshire  (Mi*.  Dttrkin)  be 
added  as  cosponsors  to  amendments 
1801  and  1802. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  want  to  thank  the 
Senator  tram.  Kansas  for  the  role  he 
played  in  our  committee  in  providing 
leadership  on  these  measures,  as  well  as 
my  distinguished  friend  from  New 
Hampshire. 

I  shall  say  one  more  thing,  then  I  think 
I  will  yield  because  we  are  ready  to  vote. 
I  am  very  interested  in  ERDA.  I  serve 
on  the  Appropriations  Subconunittee 
and  we  are  trying  very  hard  to  stimulate 
increased  activity  on  coal  gasification, 
nuclear  power,  and  other  energy  supply 
systems.  However,  we  are  also  very  con- 
cerned that  conservation  get  its  fair 
share  9s  well,  especially  in  light  of  the 
high  leverage  of  energy  conservation 
investments. 

I  yield  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  discuss  one  aspect  of  the 
discussion  that  has  taken  place. 

First,  let  me  state  that  I  commend  the 
Samtor  fmn  Maine,  the  chairman  of 
the  Budget  Committee,  for  midertakmg 
this  dlscxission  this  afternoon  of  the 
budgetary  implications  of  the  various 
actions  taken. 

One  of  the  problems  we  have  in  the 
Budget  Committee  is  how  to  treat  the 
unliquidated  liability  of  loan  guarantees 
which  are  off  budget.  In  this  particular 
instance  I  do  not  know  how  we  arrive  at 


a  figure.  Perhaps  the  Senator  from 
South  Carolina  can  tell  me  how  we  arrive 
at  a  flgiu'e  for  budgetary  impact  of  the 
liability  of  the  Federal  budget  for  loans 
that  are  defaulted. 

I  imderstood  it  would  be  a  2-percent 
loss  ratio  on  the  $4  bilUon  that  would 
be  guaranteed;  is  that  correct? 

Mr.  HOLLINGS.  Information  suppUed 
by  the  people  in  HUD  administering  the 
FHA  home  improvement  loan  program 
indicates  that  they  have  less  than  a  2- 
percent  gross  default  rate;  that  is,  prior 
to  recovery. 

Mr.  McCLURE.  Is  that  2  percent  of 
the  total? 

Mr.  HOLLINGS.  Yes. 

Mr.  McCLURE.  What  is  the  length  of 
the  matiuity  of  the  loans  that  would  be 
guaranteed  under  this  amendment? 

Mr.  HOLLINGS.  Fifteen  years  in  tiie 
case  of  energy  conservation  measures 
other  than  renewable-resoiu*ce  energy 
measures.  The  corresponding  figure  for 
renewable  resource  energy  measures  is 
25  years. 

Mr.  McCLURE.  So  that  if  there  is  a  2- 
percent  loss  over  a  15 -year  period,  it  is 
an  $80  million  loss  over  a  15-year  period 
and  not  in  fiscal  year  1977. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  McCLURE.  Or  is  it? 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  McCLURE.  The  reason  I  ask  the 
question  is  if  we  faced  an  $80  miUion 
loss  each  fiscal  year,  it  is  a  lot  more  than 
a  2-percent  loss  m  each  of  the  fiscal 
years  or  is  it  a  total  over  the  life  of  15 
years? 

Mr.  HOLLINGS.  The  total  over  the 
life  of  the  program. 

Mr.  McCLURE.  Total  over  the  entire 
life  of  the  program? 

Mr.  HOLLINGS.  Right. 

Mr.  McCLURE.  Then  it  would  seem  to 
me  that  the  impact  in  fiscal  1977  would 
be  far  less  than  the  2  percent  of  $4 
billion. 

Mr.  HOLLINGS.  That  is  right.  The  ac- 
tual Federal  expenditures  in  any  given 
year  arismg  from  defaults  should  be  very 
small.  We  have  also  reduced  the  size  of 
the  obligation  guarantee  program  from 
$10  billion  to  $4  billion,  thus  further  re- 
ducmg  the  amounts  that  might  be  paid 
out. 

Mr.  McCLURE.  I  thank  the  Senator. 
This  underscores  the  continuous  UabiUty 
in  loan  guarantees.  There  has  to  be  some 
kind  of  reasonable  experience  by  which 
we  can  judge  what  future  impact  it  will 
have  upon  the  various  functions  of  the 
budget.  But  it  seems  to  me  that  the  Sen- 
ator from  Mame  is  exactly  correct  in 
raismg  the  issue  as  we  go  through  the 
authorization  process  to  determine 
whether  or  not  we  really  understand 
what  it  is  we  are  doing  to  the  pressures 
within  each  function  of  the  budget  cate- 
gory with  respect  to  the  first  concurrent 
resolution. 

If  we  do  not  address  ourselves  in  that 
way,  we  will  have  built  pressures  upon 
the  budget  that  will  simply  render  the 
first  concurrent  resolution  as  almost  ut- 
terly meaningless,  and  we  will  end  up  as 
a  matter  of  coivse  always  passing  a  sec- 
ond concurrent  resolution  that  is  far 
larger  than  the  first  concurrent 
resolution. 


So  I  wish  to  commend  the  Senator 
from  Maine,  the  chairman  of  the  com- 
mittee, for  having  raised  this  issue,  and 
again  to  hlghUght  the  difficulty  of  mak- 
ing the  estimates  of  the  contingent  lia- 
biUty  of  all  budget  loan  guarantees. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1801,  as  amended. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke),  and  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symingtgn)  ,  and  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  are  ab- 
sent because  of  illness. 

I  further  annoimce  thai,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)   would  vote  "nay." 

Mr.  GRIFFIN.  I  anounce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Buckley)  is  absent  on 
official  business. 

The  result  was  annoimced — yeas  57, 
nays  37,  as  follows: 

[RollcaU  Vote  No.  290  Leg.) 
YEAS— 57 


Abourezk 

Haskell 

Muskle 

BeaU 

Hathaway 

Nelson 

Biden 

HoUlngs 

Nunn 

Brooke 

Huddleston 

Packwood 

Bxirdlck 

Humphrey 

Pearson 

Byrd,  Robert  C 

.  Inouye 

PeU 

Cannon 

Jackson 

Percy 

Case 

Javlts 

Proxmire 

Church 

Kennedy 

Randolph 

Clark 

Laxalt 

Ribicoff 

Cranston 

Leahy 

Schwelker 

Culver 

Magnuson 

Scott,  Hugh 

Durkin 

Mansfield 

Sparkman 

Eagleton 

Mathias 

Stafford 

Ford 

McGee 

Stevenson 

Glenn 

McGovern 

Taft 

Gravel 

Mclntyre 

Tunnoy 

Hart.  Gary 

Mondale 

Welcker 

Hart,  Philip  A. 

Moss 

NAYS— 37 

Wmiams 

Allen 

Eastland 

MetcaU 

Baker 

Fannin 

Montoya 

Bartlett 

Fong 

Morgan 

Bellmen 

Gam 

Roth 

Bentsen 

Griffin 

Scott, 

Brock 

Hansen 

WUliam  L 

Bumpers 

Hatfield 

Stennis 

Byrd. 

Helms 

Stevens 

Harry  F..  Jr. 

Hruska 

Stone 

ChUes 

Johnston 

Talmadge 

Curtis 

Long 

Thurmond 

Dole 

McClellan 

Tower 

Domenlcl 

McClure 

Young 

NOT  VOTING — 6 

Bayh 

Goldwater 

Pastore 

Buckley 

Hartke 

Symington 
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So  Mr.  Kennedy's  amendment  (No. 
1801),  as  amended,  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  iCENNEDY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL    FIRE    PREVENTION    AND 
CONTROL   ACT   AUTHORIZATIONS 

Mr.  MAGNUSON.  Mr.  President,  we 
have  a   matter  here  that  is  of  some 


urgency.  I  ask  unanimoiis  consent  that 
the  Committee  on  Commerce  be  dis- 
charged from  further  consideration  of 
HJl.  12567,  an  act  to  authorize  appro- 
priations for  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  and  the  act 
of  March  3, 1901,  for  fiscal  year  1977  and 
1978,  and  for  other  piu-poses,  and  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  blU  (HM.  12567)  to  authorize  appro- 
priations for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  and  the  Act  of  March  3, 
1901,  for  fiscal  years  1977  and  1978,  and  for 
other  purxKMes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Washington? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MAGNUSON.  I  send  to  the  desk 
an  amendment  to  H.R.  12567  in  the  na- 
ture of  a  substitute  and  ask  for  its  im- 
mediate consideration.  It  has  been 
cleared  with  everybody,  and  it  merely 
means  if  we  adopt  this  now  we  do  not 
need  to  have  a  conference  on  this  very 
important  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mag- 
nuson) proposes  an  amendment  striking  aU 
after  the  enacting  clause  and  inserting  in 
lieu  thereof  additional  language. 

The  amendment  is  as  follows: 
On  page   1,  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  fol- 
lowing: 

That  (a)  section  17  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15  U.S.C. 
2216)  is  amended — 

(1)  by  striking  out  "and"  immediately 
after  "June  30,  1975,",  and 

(2)  by  inserting  ",  not  to  exceed  $3,750,000 
for  the  transitional  fiscal  quarter  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
not  to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30,  1977,  and  not  to  ex- 
ceed $20,000,000  for  the  fiscal  year  ending 
September  30,  1978"  immediately  aft«r  "June 
30,  1976". 

(b)  Section  16(b)  of  the  Act  of  March  3, 
1901  (15  U.S.C.  278f  (b) )  is  amended— 

(1)  by  striking  out  "and"  Immediately 
after  "June  30,  1975"  and  inserting  a  comma 
in  lieu  thereof,  and 

(2)  by  Inserting  ",  not  to  exceed  $1,275,000 
for  the  transitional  fiscal  quarter  beginning 
July  1,  1976,  and  ending  September  30,  1976. 
not  to  exceed  $5,500,000  for  the  fiscal  year 
ending  September  30,  1977,  and  not  to  ex- 
ceed $6,000,000  for  the  fiscal  year  ending 
September  30,  1978"  Immediately  after  "June 
30,  1976". 

Sec.  2.  Section  7(h)  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15  U.S.C. 
2206(h))  Is  amended— 

(1)  by  Inserting  "(1)"  inunediately  before 
"Of  the  sums  authorized",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Before  a  commitment  may  be  made 
to  obligate  funds  for  the  construction  of  any 
facility  of  the  Academy  under  paragraph  (1) , 
the  Secretary  shaU  submit  to  the  chairman 
of  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
to  the -chairman  of  the  Committee  on  Com- 
merce of  the  Senate  the  plans  for  the  con- 
struction of  such  faculty.  The  Secretary  may 
make  a  commitment  to  obligate  funds  for 


the  construction  of  such  faciUty  in  ac- 
cOTdance  with  such  plans  unless  the  Con- 
gress, within  sixty  calendar  days  of  the  date 
such  plans  are  submitted  under  this  para- 
graph, adopts  a  conctirrent  resolution  the 
substance  of  which  disapproves  a  commit- 
ment to  obUgate  funds  for  the  construction 
of  such  faciUty  under  such  plans.". 

Mr,  MAGNUSON.  Mr.  President,  this 
amendment  has  been  considered  and 
agreed  to  by  the  Commerce  Committee. 
It  incorporates  the  provisions  of  the  bill 
which  the  Senate  passed  on  May  19, 1976 
(S.  2862)  as  well  as  an  additional  provi- 
sion from  the  House  passed  bill  which 
would  prohibit  the  obligation  of  funds  for 
construction  of  the  Fire  Academy  until 
Congress  has  60  days  to  consider  the  con- 
struction plans.  By  adopting  this  sub- 
stitute amendment  to  the  House  bill  and 
sending  it  back  to  the  House  for  its  con- 
sideration, I  am  hopeful  that  we  will  be 
able  to  avoid  the  necessity  of  a  con- 
ference. 

I  am  pleased  to  offer  these  amendments 
to  H.R.  12567,  legislation  to  authorize  ad- 
ditional appropriations  for  implementa- 
tion of  the  Federal  Fire  Prevention  and 
Control  Act. 

Three  years  ago  the  National  Com- 
mission on  Fire  Prevention  and  Control 
startled  the  Nation  when  it  disclosed  that 
the  United  States  led  all  the  major  in- 
dustrialized countries  in  per  capita 
deaths  and  property  loss  from  fire.  Ac- 
cording to  the  Commission,  fire  claims 
nearly  12,000  lives  annually  in  the  United 
States,  injures  300,000  and  inflicts  more 
than  $11.4  billion  per  year  in  economic 
loss.  Congress  responded  by  enacting  the 
Federal  Fire  Prevention  and  Control  Act 
of  1974. 

The  National  Fire  Prevention  and  Con- 
trol Administration  within  the  Depart- 
ment of  Commerce  was  established  to 
implement  the  new  Fire  Prevention  and 
Control  Act.  Its  growth  during  1975  and 
1976  has  been  controlled  so  as  to  Insure 
an  efficient  and  effective  fire  program. 
This  growth  must  continue,  however,  if 
the  Fire  Administration  Is  to  meet  its  ex- 
pressed goal — a  50-percent  reduction  in 
fire  losses  in  the  United  States  within  10 
years. 

In  considering  this  legislation,  the  com- 
mittee solicited  comments  from  the  pub- 
lic on  the  needs  of  the  new  Fire  Admin- 
istration. Without  dissent,  the  com- 
mentors  were  generally  pleased  with  the 
progress  of  the  Fire  Administration  thus 
far  and  urged,  at  a  minimum,  fundmg 
levels  consistent  with  those  contamed  in 
S.  2862,  legislation  previously  passed  by 
the  Senate  and  these  amendments  to 
H.R.  12567.  Every  segment  of  the  fire 
service  community  supported  the  original 
enactment  of  this  legislation,  and  this 
imiversal  support  continues  today — V/z 
years  later. 

Accomplishing  the  Fire  Administra- 
tion's goal  of  reducmg  U.S.  fire  losses  by 
50  percent  in  the  net  decade  requires 
tlie  support  of  Congress  by  providing  an 
adequate  level  of  resources  to  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration. The  level  of  expenditure 
provided  in  the  budget  request  submitted 
to  Congress — $10,178,000 — is  below  the 
minimum  level  required  to  implement 
the  program  adequately.  The  authoriza- 


tion level  provided  in  this  legislation  rep- 
resents the  Commerce  Committee's  be- 
lief that  the  allocation  for  the  Fire  Ad- 
mmistration  is  deficient. 

The  amendments  which  I  offer  to  H.R. 
12567  would  authorize  $3,750,000  for  the 
transitional  fiscal  quarter,  $15,000,000 
for  fiscal  year  1977,  and  $20,000,000  for 
fiscal  year  1978  to  implement  the  Fed- 
eral Fire  Prevention  and  Control  Act. 
Additionally,  it  would  authorize  $1,275,- 
000  for  the  transitional  fiscal  quarter, 
$5,500,000  for  fiscal  year  1977,  and  $6,- 
000,000  for  fiscal  year  1978  to  implement 
the  fire  research  program. 

In  recent  months,  there  has  been 
some  concern  expressed  over  the  respec- 
tive roles  of  the  Fire  Administration  and 
the  National  Bureau  of  Standards'  Fire 
Research  Center  with  respect  to  fire  re- 
search. It  was  our  intention  when  the 
legislation  was  originally  enacted  that 
the  NBS  Fire  Research  Center  would 
focus  its  efforts  on  the  "hard"  scien- 
tific fire  research  and  the  NFPCA  would 
be  responsible  for  other  applications  ori- 
ented research  and  management  studies 
as  delineated  m  sections  8  and  18  of  the 
Federal  Fire  Prevention  and  Control 
Act. 

I  undei'stand  that  the  Fire  Adminis- 
tration and  the  NBS  Fire  Research  Cen- 
ter have  now  developed  an  excellent  un- 
derstanding and  spirit  of  cooperation 
with  respect  to  fire  research.  Ihe  As- 
sistsmt  Secretary  for  Science  and  Tech- 
nologj^  and  the  Administrator  of  NFPCA 
have  established  a  formal  process  for 
mutual  review  and  agreement  on  re- 
search programs  and  priorities.  My  ma- 
jor concern  is  that  the  two  programs 
not  overlap  and  that  they  be  mutually 
supportive  and  complementary. 

Under  section  7(g)  of  the  Federal  Fire 
Prevention  smd  Control  Act,  the  Secre- 
tary of  Commerce,  based  on  recommen- 
dations of  a  Site  Selection  Board  must  se- 
lect a  site  for  the  National  Academy  for 
Fire  Prevention  and  Control.  The  amend- 
ments which  I  offer  today  will  require 
the  Secretary  to  submit  to  the  chairman 
of  the  House  Committee  on  Science  and 
Technology  and  to  the  chairman  of  the 
Senate  Committee  on  Commerce  the 
plans  for  construction  of  the  Academy 
facihties  for  a  period  of  60  days  before 
a  commitment  may  be  made  to  obligate 
fimds  for  such  construction.  Congress 
may,  by  concurrent  resolution,  disap- 
prove such  plans  during  the  60-day 
period. 

Mr.  President,  if  the  Fire  Administra- 
tion is  successful  in  meeting  its  express- 
ed goal  of  reducing  fire  losses  by  50  per- 
cent during  the  next  decade  this  Federal 
program  will  have  been  well  worth  our 
mvestment.  I  urge  approval  of  these 
amendments.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  12567)  was  read  a  third 
time  and,  as  amended,  was  passed. . 
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hme-limitation  agreement— 

HJl.  8410 

Mr.  ROBERT  C.  BYKD.  Mr.  President. 
I  ask  unanimous  caootsoi  ttiat  at  such 
time  as  HJl.  8410,  Calendar  No.  880.  Is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  time  limita- 
tion thereon  ol  2  hours  to  be  equally 
divided  between  Mr.  Dolx  and  Mr.  Htts- 
DLESTOH ;  that  there  be  a  time  limitation 
on  any  amendment  of  30  minutes;  a  time 
limitation  on  any  debatable  motion,  ap- 
peal, or  point  of  order  If  such  is  sub- 
mitted to  the  Senate  of  20  minutes,  and 
that  the  agreement  be  in  the  usual  form. 

Tlie  PRE8IDINO  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, what  is  the  blU? 

Mr.  ROBERT  C.  BYRD.  H.R.  8410  Is 
an  act  to  amend  the  Packers  and  Stock- 
yards Act  of  1921,  as  amoided.  and  for 
other  purposes. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Chair 
hears  no  objection,  and  it  is  so  ordered. 

The  text  of  the  agreement  is  as  f  (dlows : 

Ordered,  That  during  the  consideration  of 
HJl.  8410  (Order  No.  886),  an  act  to  amend 
tbe  Packers  and  Stockyards  Act  of  1921,  as 
amended,  and  for  other  purposes,  debate 
on  any  amendment  shall  be  limited  to  30 
minutes,  to  be  eqtially  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill,  and  that  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of  the 
bill:  Provided,  That  In  tbe  event  the  man- 
ager of  the  bill  Is  In  favor  of  any  such  amend- 
ment, debatable  motion,  appeal,  or  point  of 
order,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee:  Provided  further,  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Kansas  (Mr.  Dolx)  and  the  Senator 
from  Kentucky  (Mr.  Huiidleston)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  diirlng  the  consideration 
or  any  amendment,  debatable  motion,  appeal, 
or  point  of  order. 


TTME-LianXATION  AGREEMENT— 
S.  2872 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the  bill 
now  pending  before  the  Senate  there  be 
a  time  limitation  of  2  hoiirs  on  the  bill,  to 
be  equally  divided  between  Mr.  Ribicoff 
and  Mr.  Pescy;  a  time  limitation  on  any 
amendment  of  1  hour,  and  a  time  limita- 
tion on  any  debatable  motion  or  appeal, 
or  amendment  in  the  second  degree  or 
point  of  order.  If  such  \s  submitted  to  the 
Senate,  of  30  minutes,  and  that  the 
agreement  be  in  the  usual  form. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject. I  have  only  one  amendment  to  offer 
to  the  bill.  I  xmderstand  there  will  be 
foiu:  Senators  speaking  in  behalf  of  the 
amendment  I  would  like  to  ask  imani- 
moas  consent  that  that  amendment  be 
allowed  a  little  additional  time. 


Tlie  PRliSUDINQ  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  an  amendment  by  Mr.  Alixh  there 
will  be  a  time  limitation  of  1  hour  and 
30  minutes.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanlmous-c<«isent  re- 
quest, as  amended? 

Without  objection,  it  is  so  ordered. 


FEDERAL  ENERGY  ADMINISTRA- 
TION EXTENSION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2872)  to  amend 
the  Federal  Energy  Administration  Act 
of  1974  to  extend  the  expiration  date  of 
such  law  until  September  30.  1979,  and 
for  other  purposes. 

UP  AMZMDMZNT  NO.  40 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  imprinted  amendment  to  tbe  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tbe 
amendment  will  be  stated. 

Mr.  CRANSTON.  I  ask  unanimous  con- 
sent that  the  reading  be  dispensed  with. 

lixe  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  California  (Mr.  Cbans- 
ton),  for  himself  and  Mr.  Johkstdk,  pro- 
poses an  unprlnted  amendment  No.  40. 

The  amendment  Is  as  follows: 

On  page  18,  after  line  18,  Insert  the  follow- 
ing: 

Sec.  113.  Limitation  on  Exercise  of  Dele- 
gated Authority  AVlth  Respect  to  State  and 
Local  Governments. 

Section  8(h)  of  the  Federal  Energy  Admin- 
istration Act  of  1974  Is  amended  by  adding 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  except  that  any  authority  dele- 
gated by  the  President  pursuant  to  section 
6(b)  of  the  Emergency  Petroleimi  Allocation 
Act  of  1973  may  not  be  exercised  to  regulate 
tbe  first  sale  of  any  crude  oil  by  any  State  or 
political  subdivision  thereof  at  any  price 
which  Is  less  than  the  maximum  weighted 
average  first  sale  price  as  established  and  ad- 
justed pursuant  to  section  8  of  such  Act." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Calif omia  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  this 
«iU  just  take  a  few  moments. 

This  amendment,  cosponsored  by  Sen- 
ator JoHKSTON,  Is  very  short  and  It  Is 
very  simple. 

It  would  limit  the  authority  of  the 
Federal  Energy  Administi-ation  to  regu- 
late the  first  sale  of  crude  oil  owned  by 
a  State  or  political  subdivision  of  such 
a  State  to  the  extent  that  the  price  is  less 
than  the  maximum  weighted  average 
first-sale  price  specified  in  section  8  of 
the  Emergency  Petroleum  Allocation  Act. 

Currently,  the  so-called  composite 
price  is  set  at  a  $7.66  price  adjustable  for 
inflation.  In  effect  then,  the  amendment 
allows  State  and  local  governments  to 
receive  for  their  crude  oil  a  price  equal 
to  the  average  price  received  by  aU  the 
domestic  producers. 

It  does  not,  and  I  emphasize  the  "not," 
deregulate  State-owned  crude  oil.  It 
merely  changes  the  level  at  which  such 
oil  is  regulated. 

Currently,  most  State-owned  crude  oil 
sells  at  the  lower  tier  price  of  $5.25  per 
barrel.  In  California,  becau.';e  of  the  espe- 
cially severe  gravity  penalty  Imposed  on 


our  crude  oil,  the  average  price  received 
for  our  State-owned  oil  Is  otOy  $4.21  per 
barrel.  TThless  that  price  is  increased,  the 
State  of  California  calculates  that  some 
40,000  barrels  per  day  of  production  will 
be  lost  by  1977.  "Hiat  lost  production  wHl 
have  to  be  replaced — ^most  likely  by  ex- 
pensive foreign  imports  selling  for  more 
than  $13  per  barrel. 

While  I  am  generally  not  in  favor  of 
tampering  with  the  petroleum  price  con- 
trol mechanism  put  Into  place  by  the 
EPCA,  in  this  Instance  the  FEA  has  left 
me  no  real  alternative.  Since  February 
1974,  when  the  FEA  retroactively  with- 
drew the  State  exemption  from  price  con- 
trols, the  State  of  California  has  pursued 
every  possible  administrative  avenue  for 
relief,  but  to  no  avail.  Now,  adding  Insult 
to  Injury,  the  FEA  has  written  to  the 
State  of  California  and  the  city  of  Long 
Beach — trustee  for  the  State — request- 
ing they  admit  liability  to  pay  the  major 
oil  companies  between  $4  million  and  $5 
million  out  of  school  and  water  funds  of 
the  State.  The  basis  for  this  claim  arises 
out  of  a  long-standing  mlsimderstanding 
by  the  F^A  with  regard  to  the  specific 
contract  requirements  regulating  the 
production  of  the  State's  tide  and  sub- 
merged lands  oil  resources. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  May  19,  1976,  letter  to 
Mr.  Leonard  Brock  of  the  city  of  Long 
Beach  from  the  FEA  be  printed  in  the 
Record  at  this  point.  A  similar  letter 
was  also  sent  to  the  State  of  California. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Federal  Energy  Administhation, 

Los  Angeles,  Oali/.,  May  19, 1976. 
Mr.  Leonard  Brock, 

General  Manager,  Department  of  Oil  Prop- 
erties, City  of  Long  Beach,  HarJ>or  Ad- 
miniatration  Building,  Long  Beach,  Cali- 
fornia. 

Dear  Me.  Brock:  As  you  know,  the  Federal 
Energy  Administration  (FEA)  has  been  con- 
ducting an  audit  of  the  prices  received  by 
the  City  of  Long  Beach  In  connection  with 
Its  crude  oU  operations.  This  audit,  which 
Includes  examination  of  the  Department  of 
Oil  Properties  books  and  records.  Including 
supporting  documents,  has  now  reached  a 
significant  stage  with  respect  to  the  subject 
matter  Involved  as  further  discussed  below. 
Specifically  this  letter  has  been  prepared  In 
order  that  you  may  be  advised  of  particular 
Information  gathered  by  FEA,  and  of  Its  ap- 
parent significance  under  FEA  regiilatlons. 

The  Investigation  conducted  thus  far  has 
disclosed  a  situation  described  below. 

The  City  of  Long  Beach  has  contractors' 
agreements  to  produce  oU  in  the  Wilmington 
field  with  various  companies.  The  Long  Beach 
Unit  Contract  Is  with  Exxon  Company,  Shell 
OU  Company,  Socony  MobU  OU  Company 
Inc.,  and  Union  Oil  Company  of  California. 
as  field  contractor.  In  addition  to  the  field 
contractor  the  city's  contract  Is  with  Pauley 
Petroleum  Inc.,  Atlantic  Blchfleld  Company 
and  Standard  OU  of  Callfomla  as  Nonop- 
eratlng  Contractors.  In  addition  to  the  Long 
Beach  Unit  there  are  contracts  to  produce 
oU  In  the  Fault  Block  Units  and  an  area 
known  as  Parcel  A.  The  City  of  Long  Beach 
has  a  contract  with  Burmah  OU  and  Oas 
Company,  Standard  Oil  Conipany  of  CaU- 
fomla.  Exxon  Company,  Continental  OU 
Company,  CM  OU  Company  and  Long  Beach 
Oil  Development  Company  to  produce  oU  In 
the  Fault  Block  Units  and  Powerlne  OU  Com- 
to  produce  oU  In  Parcel  A.  The  operating  con- 
tractors In  the  Long  Beach  Unit  are  known  as 
•1-HUMS.  Since  the  Joint  Contractors  for  the 
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Fault  Block  Units  have  a  contract  with  Long 
Beach  Oil  Development  Company  (L.B.OJ>.) 
to  produce  oil  this  Is  sometimes  known  as  the 
L3.0.D.  contract. 

There  are  various  provisions  In  each  ot  tha 
above  three  contracts  providing  for  payment 
to  the  City  of  Long  Beach  based  on  various 
percentages  of  net  profit  from  oU  produced. 
Each  of  the  contractors  pays  the  City  a  fixed 
percentage  of  net  profits  which  was  arrived 
at  by  competitive  bidding  when  each  of  the 
contracts  were  executed.  The  amount  paid  to 
the  City  on  the  contracts  is  directly  related 
to  the  prices  received  by  the  contractors  for 
the  sale  of  crude  oU.  Each  contract  provides 
that  the  oU  sold  be  valued  by  computing  the 
price  per  barrel  sold  at  the  closest  tenth  of 
each  degree  of  API  gravity.  Article  9  of  the 
Long  Beach  Unit  Contract  has  the  one  tenth 
degree  of  API  gravity  as  does  article  18  of 
the  L.B.O.D.  Contract  and  article  11  of  the 
Parcel  A  contract.  The  contracts  provide  that 
the  price  valvilng  each  delivery  of  oU  shaU 
be  computed  to  the  closest  tenth  of  each  de- 
gree of  API  gravity  and  the  closest  tenth  of  a 
cent  per  barrel,  by  Interpolating  on  a  straight 
line  between  the  full  degree  of  API  gravity 
prices. 

■nilB  will  Ulustrate  our  analysis  concerning 
payments  on  the  tenth  degree  of  API  gravity. 
Assume  that  one  of  the  contractors  shipped 
oU  during  a  particular  month  with  a  cor- 
rected API  gravity  of  17.5.  If  the  posted  ceU- 
Ing  price  was  $4.15  for  17  gravity  oU  and  $4.21 
for  18  gravity,  the  price  received  would  be 
$4.18.  This  Is  Interpolated  half  way  between 
the  17  and  18  gravity  with  a  $.06  total  spread. 
Thus,  17.5  gravity  Is  valued  at  $4.18  ($4.15 
plus  $.03  for  the  .5  gravity) . 

The  City  Is  authorized  as  per  the  terms  of 
the  above  contracts,  with  180  days  notice  to 
the  contractors,  to  take  In  kind  12  Vi  %  of  the 
oil  produced.  The  City  did  exercise  their  right 
to  receive  the  12  V^To  of  the  oU  In  kind  and 
sold  the  oil  to  the  highest  bidders.  This  oU 
is  referred  to  as  "sell-ofT  oil". 

The  seU-off  oU  produced  In  the  Long  Beach 
Unit  was  sold  to  three  bidders.  The  prices 
paid  were  In  addition  to  amounts  received  by 
the  contractors  for  the  oU  sold  by  them.  The 
additional  amounts  are  referred  to  as 
'Taonuses".  The  respective  successful  bidders 
and  the  amount  per  barrel  of  bonus  paid 
for  each  In  the  Long  Beach  Unit  are  San 
Joaquin  Refining  $.15629  per  barrel.  West 
Coast  OU  Co.  $.16759  per  barrel  and  Lunday 
Thagard  OU  Co.  $.214  per*  barrel. 

Assuming  that  every  bcurel  sold  by  each 
of  the  conlxactors  was  priced  using  the  ap- 
propriate posted  price  as  defined  by  FEA 
regulations  at  the  whole  gravity,  the  amoimt 
received  by  the  City  of  Long  Beach  has  been 
excessive.  The  amounts  received  from  the 
sell-oflt  oU  also  appear  to  be  excessive.  The 
method  of  computing  sales  prices  of  crude 
oU  by  the  tenth  degree  results  In  an  i4>proxl- 
mate  overcharge  of  $3,700,000  and  the  bon- 
tises  for  the  sell-off  oil  result  In  approxi- 
mate overcharges  of  $975,000.  FEA  believes 
that  the  above  amounts  are  excessive  under 
FEA  regulations  In  that  the  facte  are  In- 
consistent with  such  regulations. 

In  light  of  the  foregoing,  FEA  wishes  to 
satisfy  Itself  as  qxilckly  as  possible  of  the 
accuracy  and  significance  of  the  facts  and 
analysis  set  forth  above.  To  this  end.  FEA 
asks  that  the  City  of  Long  Beach,  through 
a  duly  authorized  representative  thereof,  re- 
spond in  writing  to  this  letter.  Please  direct 
this  response  to:  Dwaln  Sims,  Auditor,  Fed- 
eral Energy  Administration,  3660  WUshlre 
Blvd.,  Suite  800,  Los  Angeles,  CA  90010. 

Your  response  should  Include  the  concur- 
rence or  non-conciurence  of  the  factiial  as- 
sertions above.  Further,  a  statement  of  the 
City's  agreement  or  disagreement  with  the 
analysis  of  the  facts  and  regulations  shoxild 
be  Included.  Should  the  City  of  Long  Beach 
agree  that  both  the  facts  and  analysis  de- 
scribed above  are  correct,  FEA  may  entertain 


a  propooal  from  the  Caty  deoorlMng  a  meHiod 
vrhaniby  the  City  wlU  Instltate  vohmtary  oor- 
rectloa  ot  the  incomriiitepey  herein  between 
Its  aettona  and  VBA  wgnlat*r>iw. 

As  noted  above.  ttattHj  reqxxise  Is  sought 
by  FEA  In  this  matter,  since  if  no  reply  Is 
received  In  a  reasonable  period,  (eg.  within 
approximately  10  days),  FEA  wUl  consider 
that  a  more  formal  recourse  is  Immediately 
neceesaty. 

Thank  you  for  yomr  prompt  attention  In 
this  noatter. 

Sincerely, 

DwaorC.Suca, 

Auditor. 

Mr.  CRANSTON,  llie  amendment  I 
am  proposing  today  would  help  to  re- 
solve the  long-standing  and  growing  Ir- 
ritant betweoi  California  and  the  Fed- 
eral Government  which  has  led  to  the 
unusual  FEA  action.  In  a  statement  pre- 
sented to  the  Federal  Energy  Adminis- 
tration at  its  June  8.  1976,  hearing  in 
Los  Angeles,  the  executive  officer  of  the 
California  State  Lands  Commission,  Mr. 
William  F.  Nortiirop,  somewhat  bitterly 
documents  the  history  of  the  CaUfomia- 
FEA  problem.  If  Mr.  Northrop's  state- 
ment reflects  a  tone  of  angry  frustration, 
it  is  because  to  date  frustration  is  FEA's 
only  contribution  to  California  on  this 
issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Northrop's 
statement  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Staxekxnt  or  Wiluam  Nokthrop 

I  am  William  F.  Northrop,  Kxecutlve  Officer 
California  State  Lands  Commission.  I  am 
here  to  rei>eat  the  Commission's  views  on 
modification  of  the  gravity  penalty  rule  in 
this  second,  local  hearing  in  the  Second  Re- 
hearing of  the  Reopened  Rulemaking  Pro- 
ceeding on  that  subject. 

This  rulemaking  proceeding  was  Initiated 
In  Febmary,  1975,  by  the  petition  of  the 
Chairman  of  the  CaUfomia  State  Lands  Com- 
mission, Kenneth  Cory.  A  great  deal  of  evi- 
dence has  been  introduced  In  the  varlotis 
hearings  and  rehearings,  openings  and  re- 
openings,  national  and  local  hearings.  That 
evidence  clearly  demonstrates  that  a  gross 
Inequity  exists  in  the  price  celling  rule  as 
It  appUes  to  oU  production  In  the  State  of 
Callfomla.  The  average  gravity  penalty  In 
Callfomla  Is  6J2  cents  per  degree,  nearly  three 
times  the  penalty  applicable  to  the  same 
gravities  of  oU  In  States  east  of  the  Rockies. 
The  result  Is  a  price  for  Callfomla  oil  nearly 
$1.00  per  barrel  below  the  United  States 
average  for  old  oU.  And,  In  the  lengthy  rec- 
ords of  this  and  previous  hearings,  rehear- 
ings, consultations  and  Investigations,  there 
is  m(n«  than  ample  evidence  to  show  that  the 
May  15,  1973  "posted  price"  applied  to  State 
of  Callfomla  production,  was  a  rigged,  arti- 
ficial price. 

That  evidence  also  shows  that,  without  ad- 
justment of  that  penalty,  the  enhanced  re- 
covery techniques  which  are  essential  to  re- 
cover Callfomla  heavy  oils  cannot  economl- 
caUy  be  continued  at  optimum  levels  In  the 
largest  State-owned  fields.  Some  40,000  b/d 
of  production  will  be  lost  by  1977  throu»^ 
the  acceleration  of  the  decline  curve — a  di- 
rect result  of  the  inability  to  continue  pre- 
vious levels  of  enhanced  recovery  Investment. 

The  evidence  provides,  in  short,  everything 
that  is  required  for  favorable  action  by  FEA. 
But  we  do  not  anticipate  such  action  shortly. 

This  Is  a  road  we  have  traveUed  many 
ttmee  in  total  frustration.  Over  three  years, 
we  have  conferred  with  FEA  staff  many  times, 
received    frequent   sympathetic   assurances. 


but  no  action.  We  luiderwent  bearing  on  the 
February.  1976  rulemaking  proceedlufi  In 
August.  197S:  got  a  majwlty  recommenda- 
tion from  the  hearing  board  and  the  opera- 
tions staff;  and  got  a  negative  decision  from 
the  "Acting  General  Counsel",  which.  Inci- 
dentally, recited  findings  whoUy  imrespon- 
slve  to  the  petition.  At  least  once,  last  De- 
cember, the  State  received  direct  aiul  per- 
sonal assurance  from  the  Federal  Energy 
Administrator  that  corrective  action  was  jus- 
tified and  would  be  taken.  But.  as  one  of  his 
chief  lieutenants,  Mr.  Gorman  Smith,  has 
since  stated,  Mr.  Zarb  had  to  be  "turned 
around"  on  that  by  Mr.  Smith,  for  reasons 
left  unstated. 

Of  course,  we  understand  that  we  have 
committed  grievous  sin  in  chaUenglng  tbe 
majors'  posted  price  system.  Indeed,  the  City 
of  Long  Beach  has  compounded  that  sin  by 
charging  that  the  prlce-flxlng  It  entailed 
was  a  violation  of  both  the  State  and  Federal 
antitrust  laws.  And  we  believe  that  It  Is 
hardly  a  coincidence  that  all  of  our  efforts  to 
redress  this  gross  Inequity  have  been  mys- 
teriously frustrated  by  the  Federal  author- 
ities, always  unexpectedly  and  at  the  last 
moment,  after  staff  had  signed  off  favorably 
on  it. 

At  least,  this  hearing  wUl  give  me  an  op- 
portunlty  to  get  Into  the  record  the  story  of 
the  State's  f  utUe  but  extensive  efforts  to  ad- 
just the  discriminatory  gravity  penalty.  Those 
efforts  go  back  more  than  twelve  years,  to 
the  time  when  the  State  Legislature,  after 
long  argument,  passed,  and  the  Governor 
signed.  Chapter  138  of  Laws  of  the  1904  First 
Extraordinary  Session.  That  Act,  covering 
some  27  pages  of  moderately  fine  print,  set 
forth  detailed  Instructions  for  the  handling 
of  the  tide  and  submerged  lands  held  by  the 
City  of  Long  Beach  In  tnist  for  the  State. 
Particularly,  It  contained  explicit  directions 
for  the  letting  of  contracts  for  the  develop- 
ment of  the  large  oU  reserves  therein  located, 
reserves  which  are  now  being  produced  at  the 
rate  of  about  140,000  (?)  barrels  per  day.  It 
also  very  explicitly  recites  the  legislature's 
distrust  of  the  pricing  power  held  by  the 
major  oil  companies,  specifying  that  the  con- 
tractors could  be  required  to  pubUcly  "sell 
off"  a  certain  prcq>ortlon  of  the  total  produc- 
tion, providing  access  to  the  oU  by  independ- 
ents and  an  opportimity  to  test  the  vaUdlty 
of  the  posted  price  at  which  the  major  con- 
tractors were  accounting  for  the  oU  they  were 
purchasing.  And  the  contracts  which  were 
let  for  such  operations,  at  least  one  of  which 
was  before  the  legislature  when  Chi^ter  138 
was  passed,  have  all  since  that  date  provided 
explicitly  that  the  accoimting  on  produced 
oU  would  be  made  on  tenths  of  a  degree 
gravity.  Instead  of  fuU  degrees,  somewhat 
mitigating  the  heavy  gravity  penalty. 

Around  1969,  however.  Independent  pro- 
ducers and  refiners  raised  serious  question 
as  to  the  discriminatory  weight  of  the  gravity 
penalty  applied  to  aU  California  oU,  includ- 
ing that  produced  by  the  State.  A  Joint  Com- 
mittee of  the  Legislature,  tinder  the  chair- 
manship of  the  present  Cont3t>Uer,  Kenneth 
Cory,  xmdertook  an  extensive  investigation 
of  the  problem,  involving  many  hearings,  ex- 
tensive staff  investigation,  and  culminating 
In  subpoena  proceedings  which  elicited  sub- 
staoitlal  documentation  from  the  principal 
purchasers  of  crude  oU  in  Callfomla.  That 
long  investigation,  reported  In  detaU  in  a 
series  issued  by  that  Committee  in  1974, 
showed  very  clearly  that  the  "posted  price" 
of  California  oU  was  not  the  price  at  which 
these  companies  dealt  among  themselves,  but 
that  the  private  market  price  was  almost  uni- 
formly $1.00  to  $1.25  higher  than  that  posted 
for  WUmlngton  19  degree  crude.  I  resubmit, 
herewith,  copi»a  ot  final  reports  by  that  Com- 
mittee, entitled  "Crude  OU  Exchanges:  The 
Other  Ciurency",  and  "Callforxila  Crude  Oil 
Market  Control",  which  set  forth  the  con- 
clusions reached  by  that  bipartisan  Joint 
Committee. 
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On  that  baslfl  c^  the  cTldence  amassed,  the 
Committee  urged  the  City  of  Long  Beacb 
and  tiie  State  Lands  Commission  to  under- 
take. In  1973  and  early  1073,  a  series  of 
"sell-oflT  sales — open-market  auctions  of  the 
crude  oil  under  the  control  of  the  State  or 
City.  And  those  sales  corroborated  the  Com- 
mittee's documentary  evidence,  by  establish- 
ing, beyond  question,  that  the  majors'  price 
tor  California  crude  oil  was  an  artificially 
depressed  price,  unfairly  discriminating 
against  California  production  by  almost  ex- 
actly the  amount  that  the  California  average 
gravity  penalty — 6.2  cents  per  degree — ex- 
ceeded the  national  average — 2  plus  cents 
per  degree. 

It  was  the  success  of  those  sales  which 
began  our  frxistration.  The  last  such  sale  was 
advertised  In  April,  1973,  for  sale  of  royalty 
oil  from  a  Himtlngton  Beach  State  lease. 
Bids,  received  in  July,  offered  $1.26  cents 
above  "posted"  for  one  Increment  of  the  of- 
fered oil.  However,  before  acceptance  In 
August,  the  Chairman  of  the  Joint  Commit- 
tee undertook  to  consult  with  the  then- 
General  Counsel  of  the  Cost  of  Living  Coun- 
cil. The  advice  informally  received  was  fav- 
orable— the  State  was  not  subject  to  such 
price  controls  as  then-existed,  and  It  was 
free  to  let  the  contracts.  Before  the  August 
session  of  the  State  lAnds  Commission,  how- 
ever, the  petroleum  price  was  frozen,  and  the 
argument  was  raised  that  the  State  exemp- 
tion did  zK>t  apply.  Accordingly,  again,  the 
new  General  Counsel  of  the  Cost  of  Living 
Council  was  consulted,  and  again  we  were 
advised  that  the  State  was  exempt. 

After  much  delay,  on  October  25,  1973,  the 
contracts  were  to  be  let  formally,  at  the 
liands  Commission's  formal  meeting.  But 
that  saooe  morning  a  notice  was  received 
from  the  Cost  of  Living  Council  that  it  was 
considering  a  rule  withdrawing  the  exemp- 
tl(m  from  States.  The  action  was  obviously 
and  directly  aimed  at  CaUf<M-nlB. 

The  comment  period  passed,  with  a  small 
reoofd  made,  almost  wholly  favorable  to  con- 
tinuing the  exemption  as  far  as  the  formal 
record  was  concerned.  And  a[q>arently  the 
staff  recommendation  was  similarly  directed. 
New  regulations  were  Issued  tentatively  in 
December,  1973,  and  finally  In  January,  1974, 
the  new  regulations  were  Issued  continuing 
the  State  exemption,  and  the  contracts  were 
let. 

Suddenly,  In  late  February,  1974,  It  was 
announced  by  the  General  Ooimsel  that  the 
rulemaking  proceedings  begun  by  the  Cost 
of  Living  Council's  notice  of  October  25, 
1973  were  concluded  and  a  new  rule  was  es- 
tablished withdrawing  exemptions  from  all 
State  actions  retroactively,  effective  as  of  Oc- 
tober 25,  but  also  affecting  contracts  which 
the  State  had  let  prior  to  that  date  In  the 
belief  that  it  was  wholly  exempt. 

The  request  for  rehearing,  granted  in  April, 
produced  only  further  oompUcatlon  and  con- 
tinuance of  the  February  21st  rule.  The  evi- 
dence submitted  In  both  the  November  and 
the  April  hearings  by  the  Joint  Committee, 
as  recited  above,  was,  in  the  April  hearing, 
found  to  be  "inappropriate"  to  the  proceed- 
ings, and  properly  to  be  considered  only  "in 
the  courts"  or  in  other  proceedings. 

Subaequently,  however,  consultation  with 
the  General  Counsel  resulted  in  his  infc»inal 
advice  that  the  appropriate  proceedings  con- 
sisted Off  a  request  for  nilemaking  to  adjust 
the  gravity  penalty.  That  suggestion  led  to 
the  February  petition  inaugurating  this  pro- 
ceedings; that  was  heard  in  August;  decided 
adversely  in  November  against  staff  recom- 
mendation: agreed  to  be  reversed  in  Decem- 
ber; reopened  in  January;  heard  again  in 
Febmary;  and  again  last  week  in  Washing- 
ton and  today  in  Los  Angeles. 

Look  daeply  at  that  story.  In  every  in- 
stance, tt  baa  been  determined  that  the  posi- 
tion of  the  major  oil  companies  shall  be 
sustained,   against  the  State.   In  every  In- 


stance, the  final  decision  was  contrary  to  the 
formal  record,  contrary  to  staff  recommenda- 
tion. In  every  instance,  the  adverse  decision 
was  based  very  obviously  on  material  outside 
the  formal  record  of  hearing,  material  not 
avaUable  for  rebuttal  by  the  State  or  any  of 
the  independent  producers. 

Now,  finally,  just  last  month,  the  final 
chapter  of  the  story  started  to  iinfold.  It  is 
not  enough  that  the  majors  be  sustained  in 
their  pricing  practices  as  far  as  "posted  price" 
is  concerned.  The  1964  legislative  action  In 
California,  and  the  contracts  then  let,  must 
now  be  altered  to  conform  to  the  majors'  de- 
sire. And  so  the  City  and  the  State  have  been 
peremptorily  requested  to  admit  liability  to 
pay  the  oil  companies  some  $4  to  $5  million, 
out  of  school  and  water  funds.  Instead  of 
receiving  redress  of  grievance,  om:  efforts  at 
redress  have  quite  clearly  so  offended  those 
controlling  Federal  Energy  Administration 
that  we  must  now  be  made  to  pay  additional 
penalties. 

Let  It  be  cletu'ly  understood  that  the  State 
will  not  pay  the  sums  demanded,  nor  will  It 
permit  the  City  to  pay  from  trust  funds,  any 
such  amounts  until  we  have  exhausted  every 
possible  avenue  of  legal  and  legislative 
redress. 

At  the  same  time,  let  me  ask  this  question: 
How  is  It  that  FEA  cannot  Itself  Investigate 
our  charges  that  the  actual  price  of  State 
crude  oil,  in  the  refinery  markets,  has  long 
been  a  price  which  does  not  reflect  the  exag- 
gerated gravity  penalty  from  which  we  seek 
relief?  Your  statutes  give  you  broad  powers 
to  Investigate,  to  examine  documents,  to  call 
for  statements,  and  do  all  of  the  things  nec- 
essary to  establish  such  complex  facts.  Tou 
have  a  statutory  obligation  to  do  such  In- 
vestigation where  It  Is  essential  to  prevent 
loss  of  domestic  oil  production  and  to  main- 
tain the  free  enterprise  market  system  where 
it  is  threatened  by  your  controls.  You  have 
had  staff,  funds,  and  time  to  do  a  real  In- 
vestigation of  these  questions;  but  you  have 
not  done  so. 

Clearly,  such  an  investigation  wovdd  In- 
volve no  more  staff  time  than  you  have 
demonstrated  is  available  to  do  complex  In- 
vestigation and  audit  to  assert  the  majors' 
claims  against  us.  Shouldn't  our  claims,  how- 
ever, have  some  degree  of  priority  over  the 
companies',  if  not  because  we  are  one  of  the 
fifty  Stat«8  of  the  Union,  then  because  we 
asked  first? 

Mr.  CRANSTON.  As  Mr.  Northrop's 
statement  indicates,  California's  efforts 
to  adjust  the  discriminatory  gravity  pen- 
alty date  back  mwe  than  12  years,  to  the 
time  when  the  State  legislature,  after 
long  debate,  passed  a  statute — chapter 
138  of  the  laws  of  the  1964  first  extraor- 
dinary session — which  set  forth  detailed 
instructions  for  the  development  of  the 
tidelands  and  submerged  lands  held  by 
the  city  of  Long  Beach  in  trust  for  the 
State.  Specifically,  the  statute  contained 
explicit  directions  for  the  letting  of  con- 
tracts for  the  development  of  the  large 
oil  reserves  located  there.  It  also  very  ex- 
plicitly addressed  the  legislature's  dis- 
trust of  the  pricing  power  of  the  major 
oil  companies  by  providing  for  periodic 
selloffs  of  a  percentage  of  the  oil  in  order 
to  test  the  validity  of  the  posted  price  at 
which  the  major  contractors  were  ac- 
coimting  for  the  oil  they  were  purchasing 
from  the  State.  Consistently,  those  sell- 
offs have  established  that  the  market 
price  for  the  State's  oil  is  approximately 
$1  per  barrel  higher  than  that  posted  by 
the  majors  for  the  same  crude  oiL 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  recently  received  from 
the  Hon(»rable  Kenneth  Cory,  controller 


of  the  State  of  California,  discussing  the 
need  for  the  amendment  I  now  propose, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rkcord,  as 
follows : 

Controller  op  xhb 
State  of  Calxfornla. 
Sacramento,  Call}.,  June  8,  1976. 
Hon.  Alan  Cranston, 
U.S.  Senator, 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Alan:  I  am  informed  that  the  legis- 
lation (S.  2872)  to  extend  the  Federal  En- 
ergy Administration  Act  may  be  before  the 
Senate  this  week. 

I  urge  you  to  consider  sponsoring  an 
amendment  to  that  bill  to  alleviate  a  serious 
problem  affecting  the  water  development  and 
school  funds  of  the  State  of  California.  The 
problem  concerns  a  conflict  between  the  FKA 
and  the  State  statutes  which  govern  the 
leasing  and  development  of  State  oil  re- 
sources. At  the  moment,  as  a  result  of  this 
conflict  of  Interpretation,  the  FEA  Is  de- 
manding that  approximately  $5  million  be 
repaid  from  State  and  Long  Beach  City  fiinds 
directly  to  the  major  oU  companies. 

The  entire  dispute  is  based  upon  com- 
plications arising  as  a  result  of  a  peremp- 
tory FEA  action  In  late  February  1974.  By 
this  action,  the  FEA  rescinded  a  pre-exist- 
ing State  exemption  from  Cost  of  Living 
Council  price  regulation.  On  good  faith  as- 
surances from  CLC  of  State  exemption,  the 
State  had  previously  proceeded  with  a  con- 
tract sell-off  of  tideland  oil.  The  PEA  re- 
scission was  Implemented  with  a  complex 
retroactive  effect  which  essentially  vitiated 
the  prior  State  oil  sell-off  contracts. 

To  clarify  this  entire  situation,  therefore, 
the  amendment  which  I  lu-ge  would  8ln^>ly 
exempt  State  sales  of  crude  oil  from  price 
regulation  by  the  Federal  Energy  Adminis- 
tration. 

Let  me  recap  for  you  in  some  detail  the 
essential  points  of  the  conflict. 

The  principal  dispute  arises  out  of  the 
contract  operations  of  the  Long  Beach  Har- 
bor Units  In  the  East  Wilmington  Field 
which,  you  will  recall,  were  begun  when 
you  were  California  State  ControUer.  Under 
Chapter  138  of  the  Laws  of  the  1964  First 
Extraordinary  Session  of  the  California  Leg- 
islature, very  explicit  directions  were  given 
as  to  the  form  and  nature  of  contracts  to 
be  let  for  the  development  and  sale  of 
Long  Beach  Harbor  production.  These  In- 
clvided  an  express  reqiilrement  for  sell-offs 
of  oil  at  State  direction  to  establish  the 
validity  of  the  prices  at  which  the  con- 
tractors accounted  for  the  State  oil  which 
they  produced  under  contract. 

The  State  and  the  City  of  Long  Beach 
undertook  in  1972  and  1973  to  establish  the 
fair  market  price  by  such  contract  sell-off 
sales,  both  on  the  Long  Beach  Units  and 
elsewhere.  On  advertised  request  for  bids, 
substantial  bonuses  were  bid  long  before 
any  oil  shortage  developed  and  long  before 
any  embargo.  However,  although  those  sales 
were  wholly  exempt  from  Cost  of  Living 
Council  price  regulations,  the  Federal  En- 
ergy Office,  in  late  February.  1974,  saw  fit 
to  withdraw  the  State  exemption  from 
petroleum  regulation,  and  to  do  so  with  a 
moet  complex  retroactive  effect. 

First,  the  effective  date  of  the  February, 
1974  withdrawal  action  was  specified  as  Oc- 
tober 25,  1973,  which  just  happened  to  be 
the  date  of  one  of  the  California  "seU-off" 
sales. 

Second,  since  It  withdrew  the  exemption 
without  qiiallfying  as  to  price  specified  in 
thoee  contracts  let  after  the  effective  date 
of  the  price  freeze— May  15,  1973— but  prior 
to  October  25.  1973.  it  has  thrown  Into  se- 
rious question  a  number  of  other  contracts. 
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Thlid.  ■iQoa  tb«  FEA  baa  chosen  to  treeee 
oU  prices  not  In  terms  of  the  real  prices 
paid  on  the  freeze  date,  but  rather  the 
artificial  "poBteA  price",  the  effect  has  been 
to  cast  doubt  on  the  composite  lulces  which 
were  stated  In  the  contracts  required  under 
the  1964  State  legislation  and  which  were 
let  long  prior  to  the  ciirrent  petroleum 
crisis. 

We  have  tried  assiduously  to  get  FEA  ac- 
tion to  relieve  the  complexities.  On  the 
question  of  "posted"  versus  "contract"  price, 
where  the  purpose  of  the  freeze  order  would 
seem  most  clearly  to  be  served  by  the  use 
of  actual  prices,  the  FEA  has  refused  for 
more  than  a  year  to  give  a  requested 
Interpretation. 

On  the  question  of  the  reality  of  the 
"posted  price",  particiUarly  the  extraordi- 
narily heavy  gravity  penalty  which  Is  a  com- 
ponent of  the  formula,  the  FEA  has  not  seen 
fit  either  to  grant  the  relief  sought  or  to 
conclude  the  proceedings,  despite  at  least 
three  fuU-scale  review  proceedings. 

FlnaUy,  late  last  month  the  City  of  Long 
Beach  and  the  State  Lands  Commission  re- 
ceived peremptory  letters  from  the  FEA  Com- 
pliance Division,  requesting  formal  admis- 
sion that  the  State  and  City  together  must 
repay  to  the  major  oil  companies  an  amount 
In  excess  of  $4.7  million.  Under  tidelands  oil 
revenue  allocations,  this  money  la  now  part 
of  the  school  water  development  and  funds 
of  the  State. 

As  I  Indicated  above,  the  amendment  which 
I  \u-ge  Is  one  which  would  simply  exempt 
State  sales  of  crude  oU  from  price  regulation 
by  the  Federal  Energy  Administration.  As  a 
safeguard  against  the  possibUity  of  abuse, 
the  exemption  Is  limited  to  sales  which  are 
priced  below  the  Congressionally-mandated 
weighted  average  first  sale  price,  the  $7.66 
average  with  adjustments  as  allowed  by  the 
Energy  Policy  and  Conservation  Act.  It  is  also 
left  open  to  the  President  himself.  If  he 
deems  It  essential,  to  regulate  State  sales. 

It  appears,  from  Library  of  Congress  fig- 
ures, that  the  total  State  crude  oU  which 
would  be  covered  by  such  an  amendment 
would  amount  to  about  237,450  barrels  a  day, 
j\ist  less  than  3%  of  total  national  produc- 
tion. If  all  of  this  crude  olT  were  so-caUed 
"lower  tier"  crude,  the  total  added  cost  to  oil 
purchasers  would  be  on  the  order  of  $190 
million  per  year,  and  would  have  no  addi- 
tional cost  impact  on  consumers. 

The  effect  of  this  action  would  fall  [in  the 
averaging  process  necessary  to  achieve  the 
Congressionally-mandated  weighted  average 
first  sale  price]  on  the  "upper  tier"  prices, 
now  over  $10.28.  However,  even  those  prices 
would  be  affected  less  than  20  cents,  an 
amount  well  within  the  margin  of  error  In 
the  FEA  estimates  which  are  used  In  arriv- 
ing at  the  statutory  provision.  Consequently, 
even  if  all  the  State  oil  were  "lower  tier"  oil, 
though  we  know  some  Is  not,  the  total  effect 
on  others  would  be  minor. 

The  Congress,  in  enacting  the  legislation 
providing  for  production  from  Elk  Hills,  has 
recognized  that  there  Is  a  valid  differentia- 
tion to  be  made  between  publicly  and  pri- 
vately owned  oil,  and  provided  in  that  stat- 
ute that  some  225.000  b/d  of  Federally- 
owned  oil  In  California  could  be  sold  at  mar- 
ket price,  well  above  eveu  the  "upper  tier" 
price,  without  reference  to  controls.  If  that 
principle  Is  valid  for  Federal  oil  in  Cali- 
fornia, it  would  seem  only  equitable  to 
permit  the  State  to  realize  the  $7.66  weight- 
ed average,  with  adjustments. 
•^Because  of  the  escalating  legal  and  fl- 
/^anclal  problems  Involved  in  this,  and  their 
effect  on  the  scheduled  State  budgetary  and 
appropriation  processes,  I  urge  the  enact- 
ment of  such  amendatory  legislation  at  the 
earliest  possible  date. 
Cordially, 

Kenneth  Cort. 

Mr.  CRANSTON.  Mr.  President,  as 
Mr.  Cory  indicates,  California's  dis- 
pute   with    the    Federal    Gtovemment 


began  In  earnest  in  February  1974, 
ivben.  after  repeated  assurances  to 
the  coQtraiy,  the  Federal  Energy 
Office  retroacUvely  withdrew  the  then- 
existing  State  exempttoD  from  petroleum 
price  controls.  This  action  has  had  a 
complex  effect. 

First,  the  effective  date  of  the  Febru- 
uary  1974  withdrawal  action  was  speci- 
fied as  October  25, 1973,  which  Just  hap- 
pened to  be  the  date  of  one  of  the  major 
California  selloff  sales,  establishing  the 
validity  of  a  higher  contract  price. 

Second,  since  it  withdrew  the  exemp- 
tion without  qualifying  as  to  the  price 
specified  in  the  contracts  let  after  the 
effective  date  of  the  price  freeze — May 
15.  1973— but  before  October  25.  1973,  it 
has  thrown  Into  question  a  number  of 
other  contracts. 

Third,  since  the  FEA  has  chosen  to 
freeze  oU  prices  in  California  not  in 
terms  of  the  actual  contract  prices  paid 
on  the  freeze  date,  but  rather  the  arti- 
ficial posted  price,  the  effect  has  been  to 
cast  considerable  doubt  on  the  composite 
price  scheme  specified  in  the  contract 
as  required  under  the  1964  Calif omla 
statute. 

In  short,  the  California  Legislature, 
by  enactment  of  a  complex  statute 
regulating  the  production  of  petroleum 
from  Its  tidelands  has  endeavored  to 
guarantee  for  its  citizens  a  fair  price 
in  return  for  the  development  of  its 
crude  oil  reserves.  The  Federal  Energy 
Adminsitration  has  consistently  and 
stubbornly  frustrated  that  State  policy. 

The  FEA  has  done  this  by  refusing  to 
acknowledge  the  Inequity  of  its  actions 
and  by  freezing  Into  regulatory  stone  a 
discriminatory  pricing  policy  which  finds 
the  State  receiving  an  average  of  $4.21 
per  barrel  for  its  oil — ^more  than  $1  per 
barrel  less  than  the  average  lower  tier 
price  received  elsewhere. 

Not  only  is  this  treatment  patently 
unjust,  but  it  is  inconsistent  with  our 
national  policy  of  maximizing  our 
domestic  production  and  minimizing  our 
reliance  on  foreign  Imports.  For  if  this 
situation  continues  to  prevail,  substan- 
tial production  losses  in  California  will 
result  by  1977 — amounting  to  some 
40,000  barrels  per  day.  If  that  oil  Is 
replaced  by  expensive  foreign  imports. 
It  will  add  to  our  oil  bill— just  from  Cali- 
fornia production  losses — an  additional 
$360,000  per  day  or  $131.4  million  per 
year.  While  that  figure  alone  does  not 
seem  extraordinary,  when  multiplied  by 
production  losses  on  California  nongov- 
ernmental oil  affected  by  the  gravity 
penalty  and  losses  in  other  States,  the 
true  ramifications  of  this  FEA  policy 
begins  to  be  revealed. 

The  amendment  I  propose  today  would 
remedy  this  Callfomia  problem.  It  would 
also  seek  equitable  treatment  for  other 
States  with  State-owned  crude  oil  pro- 
duction by  allowing  the  price  received 
by  State  and  local  governments  for  such 
oil  to  equal  the  average  price  received 
by  all  other  domestic  producers. 

It  affects  less  than  3  percent  of  our 
national  crude  oil  production.  It  results 
in  no  windfall  to  any  oU  company,  but 
instead  requires  the  oil  companies  to  pay 
a  more  reasonable  price  to  State  and  local 
governments  for  publicly-owned  oil  re- 
souixes.  The  amendment  will  have  no 


impact  on  refined  product  prices  to  the 
consumer  and  aaJy  mlnlmiUi  vid  sbort- 
term  Impact  on  the  upper  tier  prices  en- 
Joyed  by  other  oil  producers.  It  win  fore- 
stall an  imminent  production  loss  of  at 
least  40,000  barrels  of  oil  per  day  In  Cali- 
fornia alone. 

In  closing,  let  me  point  out  that  the 
Federal  Government — another  Oovem- 
ment  entity  owning  substantial  crude  oil 
reserves — recently  recognized  for  itself 
the  wisdom  of  the  principle  of  my  amend- 
ment. It  did  so  by  enacting  legislation 
authorizing  production  from  our  naval 
petroleum  reserves  at  completely  decon- 
trolled prices.  At  the  recent  Elk  Hills  Wd- 
ding,  the  Navy  specified  that  bidding  on 
the  first  105,820  barrels  a  day  offered 
would  be  based  on  bcmus  payments  over 
the  highest  posted  price  for  crude  oil  in 
the  area — estimated  to  be  between  $10.33 
and  $10^73  per  barrd. 

I  can  see  no  justiflcation  for  not  ex- 
tending the  same  principle — at  less 
cost — to  State  and  local  government 
crude  oil  production. 

I  urge  favorable  Senate  vote  on  my 
amendment. 

At  this  point,  I  want  to  yield  to  the 
distinguished  Senator  from  Washington 
who  is  familiar  with  this  amendment. 

Mr.  JACKSON.  Mr.  President,  first  let 
me  say.  I  have  discussed  this  matter  with 
the  distinguished  Senator  from  Cali- 
fornia. I  have  assured  him  that  we  will 
have  early  and  prompt  hearings  on  the 
important  issue  and  subject  of  royalty 
oil.  The  Senator  from  California  has  been 
most  fair.  This  is  a  complicated  problem. 
It  is  a  difficult  problem.  We  want  to  try. 
as  best  we  can,  to  find  a  solution  to  this 
particular  situation  where  the  State  does 
own  and  does  have  royalty  rights  on  oil 
that  is  now  In  production  or  will  be  in 
production. 

I  might  point  out  that  the  State  of 
Alaska  will  soon  be  turning  out  their  own 
oil,  some  150,000  barrels  per  day. 

I  have  taken  the  position  here  in  con- 
nection with  the  pending  measure  that 
on  those  amendments  that  are  up,  that 
have  not  been  subject  to  hearings,  I 
would  respectfully  ask  the  Senate  ^at 
we  not  go  into  those  Issues  in  connection 
with  the  extension  of  the  FEA  bill. 

I  assure  the  distinguished  Senator 
from  California  that  I  will  have  my  staff 
be  in  touch  with  his  staff  without  delay, 
so  that  we  can  lay  the  groundwork  for 
those  hearings,  and  we  will  look  forward 
to  working  with  the  Senator  so  that  we 
will  have  early  and  expeditious  hearings 
on  the  subject. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much,  and  I  appreciate  very  much 
his  stress  on  the  early  hearings.  We  do 
need  to  resolve  this  issue  as  eaiiy  as  we 
can. 

Mr.  JACKSON.  I  assure  the  Senator 
that  we  will  do  that. 

Mr.  CRANSTON.  I  thank  the  Senator. 
With  that  assurance,  I  withdraw  the 
amendment.  

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 


TIME  LIMTTATION  AGREEMENT — 
S.  3201 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  apk  unanimous  consent  that  at  such 
time  as  S.  3201,  the  PubUc  Works  Em- 
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ploymmt  Act,  is  called  up  and  made  the 
l>exidlng  business  before  the  Senate, 
there  be  a  time  limitation  thereon  of  1 
hour,  to  be  equally  divided  between  the 
manager  of  the  bill  and  the  Senator  from 
Tetmessee  (Mr.  Baker)  . 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  4  P.M.  TO 
5  PM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  for  the  purpose  of  dedicat- 
ing the  old  Supreme  Court  Chamber, 
there  be  a  recess  of  ttie  Senate  between 
the  hour  of  4  p.m.  and  the  hour  of  5  pjn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATE  FLAGS  ON  THE  CAPITOL 
GROUNDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represen- 
tatives on  S.  3161. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represen- 
tatives to  the  bill  (S.  3161)  to  authorize 
the  Secretary  of  the  Interior,  with  the 
approval  of  the  Architect  of  the  Capitol, 
to  locate  flagpoles  on  the  U.S.  Capitol 
Grounds  in  order  to  fly  the  flag  of  each 
of  the  States  of  the  United  States,  and 
Its  territories  and  possessions. 

(The  amendments  of  the  House  are 
printed  in  the  Record  of  May  17,  1976, 
beginning  at  page  14059.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Representa- 
tives. 

The  motion  was  agreed  to. 


FEDERAL     ENERGY     ADMINISTRA- 
TION EXTENSION  ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2872)  to  amend  the 
Federal  Energy  Administration  Act  of 
1974,  to  extend  the  expiration  date  of 
such  law  until  September  30,  1979,  and 
for  other  purposes.      

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator from  Colorado  is  recognized. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  srield  for  a  unanimous-consent 
request? 

Mr.  HASKELL.  I  yield. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Donna  West  be 
accorded  the  privilege  of  the  floor  during 
the  consideration  and  any  votes  on  this 
measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT    NO.    1780 

Mr.  HASKELL.  Mr.  President,  I  call 
up  my  amendmoit  No.  1780. 

The  PRESIDING  OFFICER.  The 
amendment  will  state. 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Haskell's  amendment  (No.  1780) 
is  as  follows: 

On  page  25,  Une  22,  Insert  the  following: 
TITLE  xH— OFFICE  ON  ENERGY  INFORMA- 
TION AND  ANAI.YSIS 
roroiNOB  AND  PXntPOSB 

Sec.  301.  (a)  The  Congress  finds  that  deci- 
sionmaking with  respect  to,  and  management 
of,  the  energy  resources  and  supplies  of  the 
United  States  requires  adequate,  acciu-ate, 
standardized,  coordinated,  and  credible  en- 
ergy information  for  preservation  and  en- 
hancement of  the  public  health,  safety,  and 
welfare  and  the  national  security  of  the 
United  States. 

(b)  The  purpose  of  this  title  Is  to  estab- 
lish within  the  Federal  Energy  Administra- 
tion an  Office  of  EInergy  Information  and 
Analysis  and  a  National  Energy  Information 
System  to  assure  the  avaUablllty  of  stand- 
ardi2ed,  accxu-ate,  and  credible  energy  In- 
formation to  the  Federta  Energy  Adniiinlstra- 
tion.  to  other  Government  agencies  respon- 
sible for  energy-related  policy  decisions,  to 
the  Congress,  and  to  the  public. 

Sec.  302.  The  Federal  Energy  Administra- 
tion Act  of  1974  is  amended  by  adding  at  the 
end  thereof  the  following: 

"ESTABLISHMENT  OP  OFFICE  OF  ENEEGT 
INFOBMATION  AND  ANALYSIS 

"Sec.  31.  (a)  (1)  There  is  established  with- 
in the  Federal  Energy  Administration  an 
Office  of  Energy  Information  and  Analysis 
(hereinafter  in  this  Act  referred  to  as  the 
'Office')  which  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. 

"(2)  The  Director  shall  be  a  person  who, 
by  reason  of  professional  backgroimd  and 
experience,  Is  specially  qualified  to  manage 
an  energy  information  system. 

"(b)  (1)  The  Dlrectc*  is  authorized  to  exer- 
cise, on  behalf  of  the  Administrator,  ttaoee 
authorities,  including  enforcement  authori- 
ties contained  therein,  granted  to  the  Ad- 
ministrator in  section  13  of  this  Act  and  in 
sections  11  and  12  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1874,  as 
amended. 

"(2)  The  Director,  on  behalf  of  the  Ad- 
ministrator, is  authorized  to  coUect,  tabu- 
late, compare,  analyze,  standardize,  and  dis- 
seminate the  energy  Information  collected — 

"(A)  pursuant  to  the  authorities  specified 
in  paragraph  (b)(1)  of  this  section;  and 

"(B)  to  fulfill  the  requirements  of  the 
National  Energy  Information  System  estab- 
lished pursuant  to  section  32  of  this  Act. 

"(c)  As  used  in  this  Act  the  term  'energy 
inlormatlon'  shall  have  the  meaning  de- 
scribed in  section  11  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974. 

"NATIONAL  ENERGY  INFORMATION  SYSTEM 

"Sec.  32  (a)  It  shall  be  the  duty  of  the 
Director  to  establish  a  National  Energy  In- 
formation System  (hereinafter  referred  to  in 
this  Act  as  the  'System'),  which  shall  be 
operated  and  maintained  by  the  Office.  The 
System  shall  contain  such  information  as 
is  required  to  provide  a  description  of  and 
facilitate  analysis  of  energy  supply  and  con- 
sumption within  and  affecting  the  United 
States  on  the  basis  of  such  geographic  areas 
and  economic  sectors  as  may  be  appropriate 
to  meet  adequately  the  needs  of — 


"(1)  the  Federal  Energy  Administration  in 
carrying  out  its  lawfxU  functions; 

"(2)  the  Congress;  and 

"(3)  other  Federal  agencies  responsible  for 
energy-related  policy  decisions. 

"(b)  At  a  minimum,  the  System  shall  con- 
tain such  energy  information  as  is  necessary 
to  carry  out  the  Administration's  statistical 
and  forecasting  activities,  and  shall  include, 
when  fxUly  operational,  such  energy  infor- 
mation as  is  required  to  define  and  permit 
analysis  of — 

"(1)  the  institutional  structure  of  the 
energy  supply  system  including  patterns  of 
ownership  and  control  of  mineral  fuel  and 
nonmineral  energy  resoxirces  and  the  produc- 
tion, distribution,  and  marketing  of  mineral 
fuels  and  electricity; 

"(2)  the  consumption  of  mineral  fuels, 
nonmineral  energy  resources,  and  electricity 
by  such  classes,  sectors,  and  regions  as  may 
be  appropriate  for  the  purposes  of  this  Act; 

"(3)  the  sensitivity  of  energy  resource  re- 
serves, exploration,  development,  production, 
transportation,  and  consumption  to  economic 
factoiB,  environmental  constraints,  techno- 
logical improvements,  and  substitutabllity  of 
alternate  energy  sources; 

"(4)  the  capital  requirements  of  the  pub- 
lic and  private  institutions  and  establish- 
ments responsible  for  the  production  and 
distribution  of  energy; 

"(5)  the  standardization  of  energy  infor- 
mation and  statistics  that  are  supplied  by 
different  sources; 

"(6)  industrial,  labor,  and  regional  im- 
pacts of  changes  in  patterns  of  energy  sup- 
ply and  consumption; 

"(7)  International  aspects,  economic  and 
otherwise,  of  the  evolving  energy  situation ; 
and 

"(8)  long-term  relationships  between  ener- 
gy supply  and  consumption  in  the  United 
States  and  world  communities. 

"(c)  Nothing  in  sections  31  through  40  of 
this  Act  shall  impair  the  abiUty  of  the  Ad- 
ministrator or  the  Director,  in  carrying  out 
statutory  responslbiltles  relating  to  energy 
Information  under  this  or  other  Acts,  to  au- 
thorize acquisition  and  analysis  of  such  in- 
formation as  he  may  deem  necessary  (includ- 
ing information  necessary  to  monitor  com- 
pUance  with  regulatory  programs  mandated 
by  law)  by  such  officers  or  employees  of  the 
United  States  as  he  deems  appropriate. 
"administhative  provisions 

"Sec  33.  (a)  The  Director  of  the  Office  shall 
receive  compensation  at  the  rate  now  or  here- 
after prescribed  for  offices  and  positions  at 
level  V  of  the  Executive  Schedule  (6  U.S.C. 
6316) . 

"(b)  To  carry  out  the  functions  of  the 
Office,  the  Director,  on  l>ehalf  of  the  Ad- 
ministrator, is  authorized  to  appoint  and  fix 
the  compensation  of  such  professionaUy 
qualified  employees  as  he  deems  necessary, 
including  up  to  ten  of  the  employees  in 
grade  OS-16,  QS-17,  or  GS-18  authorized  by 
section  7  of  this  Act. 

"(c)  The  functions  and  powers  of  the  Of- 
fice shall  be  vested  in  or  delegated  to  the 
Director,  who  may  from  time  to  time,  and 
to  the  extent  permitted  by  law,  consistent 
with  the  pivposes  of  this  Act,  delegate  such 
of  his  functions  as  he  deems  appropriate. 
Such  delegation  may  be  made  to  any  officer 
or  agency  of  the  Federal  Government  and 
to  the  State,  regional,  and  local  public  agen- 
cies and  instrumentalities. 

"(d)  (1)  The  Director  shall  be  available  to 
the  Congress  to  provide  testimony  on  such 
subjects  under  his  authority  and  responsi- 
bility as  the  Congress  may  request,  includ- 
ing but  not  limited  to  energy  information 
and  analyses  thereof. 

"(2)  The  Director  shall,  within  two  weeks 
after  the  submission  by  the  President  of  his 
budget  for  each  fiscal  year,  report  to  the 
Congress  concerning  the  budgetary  needs  ol 
the  Office.  Any  request  for  appropriations 
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for  the  Federal  Eneigy  Administration  sub- 
mitted to  the  Congress  sbaU  Identify  the 
portion  of  such  request  intended  for  the 
support  of  the  Office. 

"ANALTTXCAI.  CAPABIUTT 

"Sec.  84.  (a)  The  Director  shall  establish 
and  maintain  within  the  Office  the  scientific, 
engineering,  statistical,  or  other  technical 
capabUity  to  perform  analysis  of  energy 
information  to— 

"(1)  verify  the  accuracy  of  Items  of  energy 
Information  submitted  to  the  Director;  and 

"(2)  insure  the  coordination  and  stand- 
ardization of  the  energy  information  in  pos- 
session of  the  Office  and  other  Federal 
agencies. 

"(b)  The  Director  shall  establish  and 
maintain  within  the  Office  the  professional 
and  analytic  capabUity  to  Independently 
evaluate  the  adequacy  and  comprehensive- 
ness of  the  energy  information  in  possession 
of  the  Office  and  other  agencies  of  the  Fed- 
eral Government  in  relation  to  the  purposes 
of  this  Act  and  for  the  performance  of  the 
analyses  described  in  section  32  of  this  Act. 
Such  analytic  capabUity  shall  Include — 

"(1)  expertise  in  economics,  finance,  and 
accounting; 

"(2)  the  capability  to  evaluate  estimates  of 
reservee  of  mineral  fuels  and  nonmineral 
energy  resources  utilizing  alternative  meth- 
odologies; 

"(3)  the  development  and  evaluation  of 
energy  flow  and  accoimtlng  models  describ- 
ing the  production,  distribution,  and  con- 
sumption of  energy  by  the  various  sectors  of 
the  economy  tmd  lines  of  commerce  In  the 
energy  Industry; 

"(4)  the  development  and  evaluation  of 
alternative  forecasting  models  describing  the 
short-  and  long-term  relatlonshipe  between 
energy  supply  and  consumption  and  appro- 
priate variables;  and 

"(5)  such  other  capabilities  as  the  Direc- 
tor deems  necessary  to  achieve  the  purposes 
of  this  Act. 

"professional  audit  SXVIEW  or  FXBTORMANCE 
OF  OFTICE 

"Sbc.  35.  (a)  The  procedures  and  meth- 
odology of  the  Office  shall  be  subject  to  a 
thorough  annual  performance  audit  review. 
Such  review  shall  be  conducted  by  a  Profes- 
sional Audit  Review  Team  which  shall  pre- 
pare a  report  describing  its  investigation  and 
reporting  its  findings  to  the  President  and  to 
the  Congress. 

"(b)  The  Professional  Audit  Review  Team 
shall  consist  of  at  least  seven  professionally 
qualified  persons  of  whom  at  least — 

"one  shall  be  designated  by  the  Chairman 
of  the  CouncU  of  Economic  Advisers; 

"one  shall  be  designated  by  the  Commls- 
Blcmer  of  Labor  Statistics; 

"one  shaU  be  designated  by  the  Adminis- 
trator of  Social  and  Economic  Statistics; 

"one  shall  be  designated  by  the  Chairman 
of  the  Securities  and  Exchange  Commission; 

"one  shall  be  designated  by  the  Chairman 
of  the  Federal  Trade  Commission; 

"one  SbaU  be  designated  by  the  Chairman 
of  the  Federal  Power  Commission;  and 

"one,  who  shaU  be  the  Chairman  of  the 
Professional  Audit  Review  Team,  shaU  be 
designated  by  the  ComptroUer  General. 

"(c)  The  Director  and  the  Administrator 
shall  cooperate  fully  with  the  Professional 
Audit  Review  Team  and  notwithstanding  any 
other  provisions  of  law  shall  make  available 
to  the  Team  such  data,  information,  docu- 
ments, and  services  a^  the  Team  determines 
are  necessary  for  successful  completion  of  its 
performance  audit  review. 

"(d)(1)  Any  information  obtained  by  the 
Professional  Audit  Review  Team  pursuant  to 
the  exercise  of  responsibilities  or  authorities 
under  this  section  which  ccxistitutes  trade 
secrets  or  confidential  commercial  Informa- 
tion the  dlsdoeure  of  which  could  result  In 
significant  competitive  Injury  to  the  com- 
pany to  which  the  information  relates  shall 


not  be  diacloaed  except  as  may  be  KoXboriZftA 
by  law. 

"(2)  Any  penoa  who  knowingly  discloses 
Infonnatton  In  violation  of  paragraph  (l) 
shall  be  subject  to  the  penalties  ipeotaed  In 
Section  6(a)  (8)  (B)  and  (4)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
amended. 

"coordination  op  energy  information 
activities 

"Sec.  36.  (a)  In  carrying  out  the  purposes 
of  this  Act  the  Director  shall,  as  he  deems 
appropriate,  review  the  energy  information 
gathering  activities  of  Federal  agencies  with 
a  view  toward  avoiding  dupUcatlon  of  effort 
and  minimizing  the  compUance  burden  on 
business  enterprises  and  other  persons. 

"(b)  In  exercising  his  responslbUitles  im- 
der  subsection  (a)  of  this  section,  the  Di- 
rector shall  recommend  policies  which,  to 
the  greatest  extent  practicable — 

"(1)  provide  adequately  for  the  energy  In- 
formation needs  of  the  various  departments 
and  agencies  of  the  Federal  Qovemment,  the 
Congress,  and  the  public; 

"(2)  minimize  the  burden  of  reporting  en- 
ergy Information  on  business,  other  persons 
and  especially  small  biislness; 

"(3)  reduce  the  most  to  Government  of 
obtaining  Information;   and 

"(4)  utUlze  files  of  information  and  exist- 
ing facilities  of  established  Federal  agencies. 

"(c)(1)  At  the  earliest  practicable  date 
after  enactment  of  this  section,  the  Admin- 
istrator shall  identify  each  Federal  agency 
which,  to  a  significant  extent,  is  engaged  in 
the  coUection  of  energy  information  and 
shall  by  rule  prescribe  guidelines  for  the 
submission  by  each  such  agency  of  the  re- 
port on  energy  Information  described  In 
paragraph  (2)   of  this  subsection. 

"(2)  Each  Federal  agency  identified  pur- 
suant to  paragraph  (1)  of  this  subsection 
shaai  promptly  provide  the  Administrator 
with  a  report  on  energy  information  which — 

"(A)  identifies  the  statutory  authority 
upon  which  the  energy  information  collec- 
tion activities  of  such  agency  is  based; 

"(B)  lists  and  describes  the  energy  infor- 
mation needs  and  requirements  of  such 
agency; 

"(C)  lists  and  describes  the  categories, 
definitions,  levels  of  detaU,  and  frequency 
of  collection  of  the  energy  information  col- 
lected by  such  agency;  and 

"(D)  otherwise  complies  with  the  guide- 
lines tar  such  report  prescribed  by  the  Ad- 
ministrator pursuant  to  paragraph  (1)  of 
this  section. 

Such  report  shall  be  avaUable  to  the  Con- 
gress. 

"(d)  The  recommendations  of  the  Ad- 
ministrator for  the  coordination  of  Federal 
energy  information  activities  shall  t>e  avail- 
able to  the  Congress  and  shaU  be  trans- 
mitted to  the  President  for  the  use  of  the 
Energy  Resources  CouncU  in  preparation  of 
the  plan  required  under  subsection  (c)  of 
of  section  108  of  the  Energy  Reorganization 
Act  of  1974. 

"reports 

"Sec.  37.  (a)  The  Director  shaU  make 
reg:ular  periodic  reports  and  may  make  spe- 
cial reports  to  the  Congress  and  the  public 
including  but  not  limited  to — 

"(1)  such  reports  as  the  Director  deter- 
mines are  necessary  to  provide  a  compre- 
hensive picttire  of  the  quarterly,  monthly, 
and,  as  appropriate,  weekly  supply  and  con- 
sumption of  the  various  mineral  fuels  and 
electricity  in  the  United  States;  the  in- 
formation reported  may  be  organized  by 
company,  by  States,  by  regions,  or  by  such 
other  producing  and  consuming  sectors,  or 
combinations  thereof,  and  shall  be  accom- 
panied by  an  appropriate  discussion  of  the 
evolution  of  the  energy  supply  and  consump- 
tion situation  and  such  national  and  Inter- 
national trends  and  their  effects  as  the 
Director  may  find  to  be  significant:  and 


"(2)  an  annual  report  which  Utclndea.  but 
U  not  limited  to,  a  deoerlptton  of  the  eettn- 
tles  of  the  Office  and  the  National  SBargy 
Information  System  during  the  preceding 
year;  a  summary  of  aU  special  reports  pub- 
lished during  the  preceding  year,  a  sum- 
mary of  statistical  information  coUected  dur- 
ing the  preceding  year;  energy  consumption 
and  supply  trends  and  forecasts  for  subse- 
quent one-,  five-,  ten-,  fifteen-,  and  twenty- 
year  periods  under  various  assumptions;  a 
summary  or  schedule  of  the  amounts  of  min- 
eral fuel  resoureee,  nonmineral  energy  re- 
sources, and  mineral  fuels  that  can  be 
brought  to  market  at  various  prices  and 
technologies  and  their  relatlonahlp  to  fore- 
casted demands:  and  a  description  of  the 
extent  of  compliance  and  noncompliance 
by  Industry  and  other  peraons  or  entitles 
subject  to  the  rules  and  regulations  of  the 
Office. 

"(b)  (1)  The  Director,  on  behalf  of  the 
Administrator,  shaU  Insure  that  adequate 
documentation  for  aU  statistical  and  fore- 
east  reports  prepared  by  the  Director  la  made 
avaUable  to  the  public  at  the  time  of  publica- 
tion of  such  reports.  The  Director  aliaU 
periodically  audit  and  validate  analytical 
methodologies  employed  In  the  preparation 
of  periodic  statistical  and  forecast  reports. 

"(2)  The  Director  shaU,  on  a  regular  basis, 
make  avaUable  to  the  public  information 
which  contains  vaUdation  and  audits  of 
periodic  statistical  and  forecast  reports. 

"(c)  The  Director  may  not  be  required  to 
obtain  before  pubUcatlon  and  approval  of 
any  other  officer  <»■  employee  of  the  United 
States  with  respect  to  the  mbstance  of  any 
statistical  or  forecasting  technical  repeats 
which  he  has  prepared  in  accordance  with 
law. 

"energy   information  from  major  energy- 
FKOotrciNo  companies 

"Sec.  38.  (a)  For  the  purposes  of  this  Act 
the  Director  shall  designate  'major  energy- 
producing  companies'  which  alone  or  with 
their  affiUates  are  involved  in  one  or  more 
lines  of  commerce  in  the  energy  industry  so 
that  the  energy  Information  collected  from 
such  major  energy-producing  companies 
ShaU  provide  a  statistically  accurate  profile 
of  each  line  of  commerce  in  the  energy  In- 
dustry in  the  United  States. 

"(b)  The  Administrator  shaU  develop  and 
make  effective  for  use  during  the  first  fuU 
calendar  year  after  enactment  of  this  section 
the  format  for  an  energy -producing  company 
financial  report.  Such  report  shall  be  de- 
signed to  allow  comparison  on  a  uniform  and 
standardized  basis  among  energy-producing 
companies  and  shaU  permit — 

"(1)  an  evaluation  of  company  revenues, 
profits,  cash  fiow,  and  investments  in  total, 
for  lines  of  commerce  in  which  such  com- 
pany is  engaged  and  for  aU  significant  func- 
tions within  such  company; 

"(2)  an  analysis  of  the  competitive  struc- 
txire  of  sectors  and  functional  groupings 
within  the  energy  industry; 

"(3)  the  segregation  of  energy  information. 
Including  financial  information,  describing 
company  operations  by  energy  source  and 
geographic  area; 

"(4)  the  determination  of  costs  associated 
with  exploration,  development,  production, 
processing,  transportation,  and  marketing 
and  other  significant  functions  within  such 
company;  and 

"(5)  such  other  analyses  or  evaluations  as 
the  Administrator  finds  are  necessary  to 
achieve  the  piu-poses  of  this  Act. 

"(c)  The  Director  shaU  consult  with  the 
Chairman  of  the  Securities  and  Exchange 
Commission  with  respect  to  the  development 
of  accounting  practices  to  be  followed  by 
persons  engaged  in  whole  or  in  part  in  the 
production  of  crude  oU  and  natural  gas 
required  by  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  84-163)  and  shall  en- 
deavor to  assure  that  the  energy-produciug 
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company  fliaanclal  report  described  in  sub- 
section (b)  of  this  section,  to  tbe  extent  prac- 
ticable and  consistent  with  tbe  purposes  and 
provisions  of  this  Act,  is  consistent  wltb 
such  accounting  practices  where  applicable. 

"(d)  The  Director  shall  require  each  major 
energy-producing  company  to  file  with  the 
Office  an  energy-producing  company  finan- 
cial report  on  at  least  an  annual  basis  and 
may  request  energy  information  described  In 
such  report  on  a  quarterly  basis  if  he  deter- 
mines that  such  quarterly  report  of  informa- 
tion wUl  substantially  assist  in  achieving 
the  purposes  of  this  Act. 

"(e)  A  summary  of  information  gathered 
pursuant  to  this  section  accompanied  by 
such  analysis  as  the  Director  deems  appro- 
priate shall  be  Included  in  the  annual  report 
of  the  OflBce  required  by  subsection  (b)  of 
section  37  of  this  Act. 

"(f)  As  used  In  this  section  the  term — 

"(1)  'energy-producing  company'  means 
a  person  engaged  in  any  of  the  following: 

"(A)  ownership  or  control  of  mineral  fuel 
resources   or   nonmlneral   energy   resources; 

"(B)  exploration  for,  or  development  of, 
mineral  fuel  resources; 

"(C)  extraction  of  mineral  fuel  or  non- 
mineral  energy  resources; 

"(D)  refining,  milling,  or  otherwise  proces- 
sing mineral  fuels  or  nonmlneral  energy 
resources; 

"(E)  storage-  of  mineral  fuels  or  non- 
mineral  energy  resources; 

"(P)  the  generation,  transmission,  or  stor- 
age of  electrical  energy; 

"(O)  transportation  of  mineral  fuels  or 
nonmlneral  energy  resources  by  any  means 
whatever;  and 

"(H)  wholesale  or  retail  distribution  of 
mineral  fuels,  nonmlneral  energy  resources, 
or  electrical  energy; 

"(2)  'Energy  industry"  means  aU  energy- 
producing  companies;  and 

"(3)  'Person'  has  the  meaning  described  in 
section  11  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974. 

"«i«:rct  information  ts  possession  of 
other  feoeral  agencies 

"Sec.  39.  (a)  In  furtherance  and  not  in 
limitation  of  any  other  authority,  the  Direc- 
tor, on  behalf  of  the  Administrator,  shall 
have  access  to  energy  information  in  the 
possession  of  any  Federal  agency  except  in- 
formation— 

"(1)  the  disclosure  of  which  to  another 
Federal  agency  is  expressly  prohibited  by 
law;  or 

"(2)  the  disclosure  of  which  would  frus- 
trate the  enforcement  of  law. 

"(b)  In  the  event  that  energy  Information 
In  tbe  possession  of  another  Federal  agency 
which  is  required  to  achieve  the  purposes 
of  this  Act  is  denied  the  Director  or  the 
Administrator  pursuant  to  paragraph  (1)  or 
paragraph  (2)  of  subsection  (a)  of  this  sec- 
tion, the  Administrator,  or  the  Director,  on 
behalf  of  the  Administrator,  shall  take  ap- 
propriate action,  pursuant  to  authority 
granted  by  law,  to  obtain  said  Information 
from  the  original  sources  or  a  siiitable  alter- 
nate source.  Such  source  shall  be  notified  of 
the  reason  for  this  request  for  information. 

"CONGRESSIONAI.    ACCESS    TO    INFOBMATION     IN 
POSSESSION  OF  THE  OFFICE 

"Sec.  40.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  Director  shall 
promptly  provide  any  energy  information  In 
the  pKJBsession  of  the  Office  to  the  Congress 
or  to  any  duly  established  committee  of  the 
Congress  upon  request  of  the  Chairman  or 
upon  receipt  of  a  resolution  adopted  by 
Bucb  committee  which  request  or  resolution 
reasonably  describes  the  information  sought. 
Such  information  shall  be  deemed  the  prop- 
erty of  such  committee  and  may  not  be  dis- 
closed except  in  accordance  with  the  rules  of 
such  committee  and  the  Rules  of  the  House 


of  Representatives  or  the  Senate  and  as  per- 
mitted by  law. 

"(b)  Nothing  In  this  section  shall  be  con- 
strued to  in  any  way  limit  the  access  of  the 
Congress  to  Information  in  the  possession 
of  the  Federal  Energy  Administration.". 

m't'ECTlVE  DATE 

Sec.  303.  This  title  shall  become  effective 
one  hundred  and  eighty  days  after  Its  en- 
actment. 

Mr.  HASKELL.  Mr.  President,  this  is 
an  organizational  amendment,  and  it  is 
offered  on  behalf  of  the  distinguished 
Senator  from  Washington  (Mr.  Jack- 
son), the  distinguished  Senator  from 
Wisconsin  (Mr.  Nelson)  ,  and  myself. 

VP   AMENDMENT   NO.    41 

I  send  to  the  desk  a  technical  modi- 
fying amendment,  and  ask  that  it  be 
adopted  in  cormection  with  amendment 
No.  1780,  and  ask  unanimous  consent 
that  the  reading  of  the  technical  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  The  Chair 
would  advise  the  Senator  that  he  has 
a  right  to  modify  his  amendment,  and  it 
will  be  so  modified. 

Mr.  Haskell's  modification  (UP 
amendment  No.  41)  is  as  follows: 

On  page  5,  line  23,  strike  out  "level  V" 
and  insert  "level  IV". 

On  page  10,  line  21,  strike  out  "most"  and 
insert  "cost". 

On  page  12,  strike  line  10  and  insert  In 
lieu  thereof  "and  consumption  of  the  vari- 
ous nonmlneral  energy  resources,  mineral 
fuels,  and  elec-". 

On  page  14,  strike  line  16  and  insert  in 
lieu  thereof  "producing  companies  and  shall 
permit,  for  the  energy-related  activities  of 
such  companies-". 

On  page  14,  strike  line  17  and  insert  in 
lieu  thereof  "cash  flow,  and  investments  In 
total,  for  the  energy-related  lines  of  com-". 

On  page  14,  strike  line  19  and  insert  in 
lieu  thereof  "significant  energy-related 
functions  within  such  company;". 

On  page  15,  strike  line  3  and  Insert  in  lieu 
thereof  "portation,  and  marketing  of  en- 
ergy and  other  significant  energy-related 
functions". 

On  page  16,  strike  line  12  and  insert  in 
lieu  thereof  "eral  fuel  or  nonmlneral  energy 
resources: ". 

Mr.  HASKELL.  Mr.  President,  let  me 
briefly  explain  what  this  amendment 
does. 

First,  it  establishes,  by  statute,  an 
Office  of  Energy  Information  and  Analy- 
sis in  the  FEA;  the  Office  would  be 
without  policy  responsibilities; 

Second,  it  specifies  that  the  Director 
of  the  Office  shall  have  professional  qual- 
ifications to  his  task  and  shall  exercise 
the  energy  information  authority  in  ex- 
isting law  on  behalf  of  the  FEA  Admin- 
istrator; 

Third,  it  directs  the  creation  of  a 
comprehensive  National  Energy  Infor- 
mation System  to  see  that  this  authority 
is  used; 

Fourth,  it  insures  that  the  Office  will 
assist  the  Congress  and  the  public,  as 
well  as  the  FEA,  in  obtaining  useful  en- 
ergy information; 

Fifth,  it  requires  the  independence  of 
the  Office  through  a  professional  audit 
review  of  the  activities  of  the  Office  on 
an  annual  basis; 

Sixth,  it  directs  efficient  use  of  existing 
data  to  minimize  duplicate  reporting  re- 
quirements; and 


Seventh,  it  authorizes  collection  of  in- 
formation from  major  energy-producing 
companies  on  costs,  profits,  ca^  flow, 
and  investments. 

The  substance  of  this  amendment  has 
been  considered  in  extensive  hearings, 
which  I  chaired,  before  the  Senate  Com- 
mittee on  Interior  and  Insular  Affairs. 

The  amendment  is  designed  to  cure  a 
very  real  and  compelling  defect  with  our 
national  energy  policy  debate:  the  de- 
structive and  crippling  distrust  of  both 
the  basic  energy  data  and  the  statistical 
forecasting  analyses  of  these  data  pre- 
pared by  the  Federal  Government. 

I  believe  that  there  has  been  substan- 
tial inherent  conflict  within  the  existing 
FEA  organization.  Among  the  roles  the 
FEA  has,  of  necessity,  been  required  to 
assume  are: 

First,  regulation  of  the  petroleum  in- 
dustry; 

Second,  formulation  of  energy  policy 
advice  for  the  executive  branch; 

Third,  the  collection  and  interpreta- 
tion of  energy  data ;  and 

Fourth,  defense  and  advocacy  of  White 
House  energy  policy  proposals  in  the 
Congress  and  in  the  public  arena. 

Nowhere  has  this  mixing  of  roles  been 
more  obvious  than  in  the  activities  over- 
seen imder  FEA's  current  organization 
by  the  FEA  Assistant  Administrator  for 
Policy  and  Analysis.  This  person  now 
manages  both  FEA's  basic  data  collection 
and  analysis  and  the  development  of 
agency  and  White  House  policy  propos- 
als. 

My  amendment  would  separate  the 
basic,  objective,  and  professional  job  of 
energy  data  gathering,  organization  and 
analysis  from  the  policy  and  regulatory 
roles  which  the  FEA  must  continue  to 
fulfiU.  It  would  remove  the  political  heat 
from  energy  data  and  focus  political 
scrutiny  on  the  policy  Issues  where  it 
belongs. 

The  aim  of  the  amendment  is  not 
merely  to  improve  the  structui-e  of  the 
FEA,  although  that  is  clearly  a  result 
which  is  desirable  and  also  perfectly  ger- 
mane to  the  Issues  addressed  in  S.  2872. 
The  PEA  is  a  temporary  ag^cy.  I 
strongly  support  the  decision  of  the  Com- 
mittee on  Government  Operations  to  rec- 
ommend a  short-term  extension  of  FEA 
authority. 

This  will  force  early  consideration  in 
the  next  Congress  of  a  comprehensive 
proposal  to  reorgsmize  the  Government 
for  a  more  improved  management  of 
energy  problems. 

No  one  doubts  that  such  a  reorganiza- 
tion should  include  the  establishment  of 
a  highly  credible  and  professional  entity 
with  the  authority  and  capability  to 
manage  a  comprehensive  Federal  enei'gy 
information  system.  We  really  need  such 
a  system  now.  We  have  needed  one  all 
along.  Our  energy  information  require- 
ments will  persist  over  the  long  term. 
My  amendment  recognizes  this  and 
establishes  the  organizational  model  for 
such  a  long-term  information  system. 

The  amendment  provides  the  direc- 
tion and  authority  to  continue  some  of 
the  very  useful  work  already  begun  by 
the  FEA  and  to  begin  to  expand  these 
fimctioiu  in  the  direction  of  the  Infor- 
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niatlon  system  we  will  eventually  locate 
in  a  Depsutment  of  Energy  and  Natural 
Resources.  We  should  not  and  need  not 
wait  until  the  end  of  the  currently  pro- 
posed PEA  extension — or  beyond  that — 
to  begin  this  task. 

The  FEA  has  recognized  the  wisdom 
of  this  approach.  I  imderstand  that  we 
will  very  soon  be  hearing  about  a  major 
internal  reorganization  of  the  FEA. 
From  what  I  have  heard  on  an  informed 
basis  of  this  proposal,  there  is  much  to 
applaud.  I  was  particularly  interested 
in  the  FEA's  tentative  plans  to  consoli- 
date all  energy  data  and  analysis  fimc- 
tions  imder  a  single  Assistant  Adminis- 
trator who  would  not  have  policy  re- 
sponsibilities. This  administrative  pro- 
posal— as  I  understand  it — ^is  substan- 
tially similar  in  effect  to  the  amendment 
I  am  offering. 

The  Congress  ought  to  recognize  the 
need  for  this  consolidation  of  basic  pro- 
fessional energy  information  fimctions 
in  statute. 

In  this  way  we  can  insure  that  the 
consolidation  we  want  actually  takes 
place  and  that  future  reorganizations 
will  not  undo  the  organizational  arrange- 
ments which  have  substantial  Congres- 
sional approval. 

I  would  like  to  make  just  a  few  re- 
marks about  a  particular  provision  of 
my  amendment.  Section  38  would  direct 
the  FEA  Office  of  Energy  Information 
and  Analysis  to  develop  the  format  for 
an  annual  financial  report  by  major  en- 
ergy producing  companies.  This  report 
would  permit  analysis  of  company  rev- 
enues, profits,  cash  flow,  costs,  and  in- 
vestments and  could  provide  the  back- 
ground for  a  real  understanding  of  both 
competitive  structure  and  the  role  of 
price  and  proflt  incentives  in  the  energy 
industry.  The  language  of  the  amend- 
ment explicitly  contemplates  reporting 
by  the  largest  ccmipanies  with  only  such 
sampling  9t  smaller  units  as  is  necessary 
to  achieve  a  statistically  accurate  profile 
of  functional  segments  of  the  industi-y. 
The  data  sought  would  pertain  in  detail 
only  to  the  energy -related  activities  of 
any  company. 

I  believe  that  the  information  and  un- 
derstanding of  reliable  data  of  this  kind 
could  have  provided,  would  have  been 
enormously  useful  in  the  energy  debate 
of  the  past  year.  We  have  debated  the 
costs  of  producing  energy,  but  we  have 
no  credible  data.  We  have  debated  profit 
and  investment  needs,  yet  we  have  very 
little  in  the  way  of  real  facts.  The  re- 
sponsible course  to  provide  for  future 
policy  needs  is  to  authorize  a  competent 
and  professional  group  to  determine  how 
to  gather  this  information  on  a  system- 
atic basis,  grant  them  the  necessary  au- 
thority, and  direct  them  to  do  it.  This  is 
precisely  what  section  38  would  do. 

The  FEA  came  to  a  similar  conclusion 
in  late  1975.  The  Federal  Register  of 
September  22,  1975  contains  the  FEA's 
proposal  for  a  "Petroleum  Company 
Financial  Report".  The  aim  and  purpose 
of  this  report  is  almost  identical  to  that 
contemplated  in  my  amendment. 

I  will  quote  from  the  FEA  notice  and 
will  ask  unanimous  consent  that  a  de- 
tailed description  of  the  FEA's  proposal 
be  inserted  at  the  end  of  my  remarks: 

It  says: 


The  primary  purpose  of  the  Petrolevmi 
Company  Financial  Report  Is  to  provide  the 
FEA  with  comprehensive,  consistent  and 
up-to-date  financial  information  about  tbe 
petroleum  Industry  and  its  components. 
This  report  collects  new  data  on  revenues, 
costs.  Investments  and  profits  of  companies 
involved  In  the  petroleum  industry.  Operat- 
ing data  will  be  coUected  and  related  to 
fiscal  data. 

The  report  will  enable  the  Federal  Energy 
Administration  to  perform,  among  other 
things,  the  following: 

(1)  An  evaluation  of  company  profits,  in 
total  and  for  certain  functions  within  each 
company; 

(2)  A  determination  of  the  cost  of 
energy  development  by  type  of  energy  and 
by  geographic  area; 

(3)  An  assessment  of  cash  fiow  by  com- 
pany and  by  groups  of  companies  in  order 
to  judge  the  adequacy  of  cash  fiow  for  in- 
vestments requiring  financing; 

(4)  An  analysis  of  the  competitive  situa- 
tion in  various  sectors  of  the  petroleum 
industry;  and 

(6)  A  determination  of  the  Impact  of  ex- 
isting or  proposed  regulatory  and  legislative 
policies  on  costs,  prices  and  profits. 

This  information  wiU  make  possible  a 
comparative  examination  of  selected  aspects 
of  the  Industry  in  particular: 

Geographic  areas  of  operation  (domestic 
on-shore,  off-shore,  Alaska  and  foreign). 

Functional  activities  (exploration,  de- 
velopment, production,  refining,  marketing, 
transportation  and  supply). 

Non-petroleum  activities.  Alternative 
soiu-ces  (such  as  coal,  synthetic  fuels  and 
nuclear) . 

Energy-related  areas  (such  as  petrochemi- 
cal and  chemical ) . 

Non-energy  endeavors  (such  as  land-devel- 
opment and  retailing,  in  aggregate) . 

Relationships  among  various  factors  (such 
as  physlcail  operating  data;  costs  and  reve- 
nues; and,  cash  fiows  and  investments) . 

This  proposed  form  has  been  designed  to 
obtain  all  necessary  Information  with  a  min- 
imum of  difficulty.  For  example,  the  con- 
solidated financial  statements  which  the  form 
WiU  require  are  tbe  same  as  those  required 
by  the  Securities  and  Exchange  Commission 
(SEC)  in  its  Form  lO-K  filings.  In  addition, 
the  FEA's  proposed  form  has  not  attempted 
to  prescribe  standardized  accounting  prac- 
tices for  the  petroleum  industry.  Rather,  the 
form  tsJtes  into  account  variations  in  ac- 
coimtlng  practices  and  provides  options  as  to 
the  manner  in  which  information  may  be 
reported. 

The  report  requests  Information  on  cash 
Infiows  and  outfiows  and  there|pre  analysis 
of  tbe  basis  data  is  not  influenced  by  ac- 
counting conventions.  The  report  collects 
additional  information  of  an  accounting  na- 
ture so  that  the  report  can  be  linked  to  the 
company's  financial  statements  in  its  an- 
nual report  and  its  submission  to  the  Securi- 
ties Exchange  Commission,  Form  10-K." 

This  report  has  never  been  made  final 
by  the  FEA.  I  do  not  claim  that  we  need 
just  the  report  outlined  in  that  FEA  pro- 
posal. But  I  think  most  people  will  agree 
that  if  we  are  to  act  intelligently  in  con- 
structing a  national  energy  policy,  we 
will  need  something  like  the  sort  of  in- 
formation which  that  proposed  report 
was  designed  to  collect.  A  system  of  pri- 
vate enterprise  and  private  profit  which 
must  coexist  with  Government  requires 
policies  which  are  based  on  real  under- 
standing if  the  private  system  is  to  op- 
erate to  the  benefit  of  all  tiie  constituents 
of  Government.  That  imderstanding 
cannot  be  based  on  public  sector  ignor- 
ance of  basic  facts. 

I  strongly  urge  that  the  Senate  take 


the  opportunity  which  Senator  Nelson, 
Senator  Jackson  and  I  offer  to  estab- 
lish an  energy  information  system  which 
can  eliminate  the  need  to  argue  over 
basic  data  and  leave  us  free  to  tluush  out 
the  energy  policies  we  will  find  increas- 
ingly important  to  the  public  welfare  in 
the  years  to  come. 

Mr.  President,  to  briefly  summarize 
the  amendment,  this  amendment  comes 
basically  from  a  bill  the  prime  sponsor  of 
which  was  the  Senator  from  Wisconsin 
(Mr.  Nelson)  .  Mr.  Nslson's  bill  was  co- 
sponsored  by  Mr.  Jackson,  by  myself, 
and  I  believe  by  the  Senator  from  Ohio 
(Mr.  Glenn). 

Originally  it  was  contemplated  that  it 
was  necessary  within  the  Federal  Gov- 
ernment to  have  an  impartial,  objective, 
nonpolicy  data  collecting  and  analysis 
agency  for  energy  information. 

Objection  was  raised  that  this  might 
be  duplicating  things  that  the  Federal 
Energy  Administration  was  doing,  and  it 
was  suggested  that  the  objective  of  the 
bill  could  be  attained  by  setting  within 
the  Federal  E2iergy  Administration  a 
separate  and  autonomous  subagency  to 
deal  with  the  information  collecting  and 
deal  with  analysis  s^arate  and  apart 
from  the  policy  functions  of  the  FEA. 

As  we  all  know,  the  FEA  wears  many 
hats.  Fii'st  and  foremost,  or  whether  first 
and  foremost  or  not,  it  deals  with  the 
administration's  official  policy.  It  carries 
out  instructions  from  the  President  as 
to  what  policy  this  administration  will 
have  in  energy  matters. 

Second,  obviously  It  has  pricing  and 
regulatory  authority  overall  in  gas  pric- 
ing within  this  country;  and  then,  third, 
it  is  authorized  to  collect  en^'gy  Infor- 
mation. 

Unfortimateiy,  the  FEA  has  sought  to 
put  the  policy  function  and  the  data 
collection  fimctions  within  the  same 
branch,  and  in  fact  the  gentleman  who 
ran  both  things  had  the  title  of  Adminis- 
trator for  Policy  and  Analysis. 

It  was  brought  out  in  a  series  of  hear- 
ings held  in  the  Committee  on  Interior 
and  Insular  Affairs  that  obviously  pol- 
icy must  be  sepsirated  from  basic  data 
collection  and  analysis,  and  this  amend- 
ment would  set  up  a  separate  subadmin- 
istrator  for  data  collection  and  analysis, 
subject  to  confirmation  of  the  Senate, 
and  would  provide  an  outside  audit  of 
the  functions  of  that  Administrator,  to 
be  sure  that  the  duties  were  carried  out 
impartially. 

I  am  very  pleased  to  say,  whether  it  is 
coincidental  with  the  scheduling  of  this 
bill  on  the  floor  or  otherwise,  that  I  am 
told  that  the  FEA  intends,  organization- 
ally, to  make  this  separation,  the  separa- 
tion of  functions  contemplated  by  the 
amendment. 

I  think  this  is  a  step  forward.  I  would 
like  to  be  sure  that  the  FEA  carries  out 
what  is  now  their  intent,  and  in  fact 
keeps  the  functions  separate. 

There  is  one  particular  section  of  the 
bill  to  which  I  would  like  to  call  the  Sen- 
ate's attention,  and  that  is  the  sec- 
tion  

Mr.  GARY  HART.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Burdick)  .  The  Senate  will  be  in  order, 

Mr.  HASKELL.  I  thank  the  Chair. 
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Section  38  of  this  amendment  provides 
a  fonnat  for  an  annual  financial  report 
by  major  energy-productog  companies. 

This  report  would  permit  analysis  of 
company  revenues,  profits,  cash  flow, 
costs  and  Investments,  and  could  provide 
the  background  for  a  real  understand- 
ing of  both  the  competitive  structure  and 
the  role  of  price  and  profit  Incentives 
within  the  Industry. 

I  also  mention  again,  possibly  coinci- 
dentally,  with  the  introduction  or  hear- 
ings on  the  bill,  the  PEA  came  to  a  con- 
clusion that  this  information  was  neces- 
sary and  in  September  1975,  the  Federal 
Register  shows  the  PEA's  proposal  for 
a  petroleum  company  financial  report. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  notice  entitled  "Federal 
Energy  Administration,  Petroleum  Cata.- 
pany  Financial  Report,"  contained  in  the 
Federal  Register,  volume  40,  No.  184, 
Monday.  September  22.  1975,  be  printed 
in  the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  prtoted  in  the  Record, 
as  follows: 

Federal      ENEacr      Administration — Petro- 
LETJM   Company   Financial  Report 

NOTICE  or  PROPOSED  REPORT 

Notice  is  hereby  given  that  the  Federal 
Energy  Administration  proposes  to  Issue 
Form  FEA  P324-A-0,  Petroleum  Company 
Financial  Report,  with  schedules  and 
instructions. 

Once  approved,  the  questionnaire  wiU  be 
printed  and  mailed  to  all  companies,  con- 
ducting petroleum  re&nlng  operations  and  a 
random  sampling  of  petroleum  producing 
and  marketing  companies. 

The  primary  purpose  of  the  Petroleum 
Company  Financial  Report  is  to  provide  the 
FEA  with  comprehensive,  consistent  and  up- 
to-date  financial  information  about  the  pe- 
troleum industry  and  its  components.  This 
report  collects  new  data  on  revenues,  costs, 
investments  and  profits  of  companies  in- 
volved in  the  petroleum  industry.  Operating 
data  will  be  collected  and  related  to  fiscal 
data. 

The  report  will  enable  the  Federal  Energy 
Administration  to  perform,  among  other 
things,  the  following: 

(1)  An  evaluation  of  company  profits.  In 
total  and  for  certain  functions  within  each 
company: 

(3)  A  determination  of  the  cost  of  energy 
development  by  type  of  energy  and  by  geo- 
graphic area; 

(3)  An  assessment  of  cash  flow  by  company 
and  by  groups  of  companies  In  order  to  Judge 
the  adequacy  of  cash  flow  for  investments  re- 
quiring financing; 

(4)  An  analysis  of  the  competitive  situ- 
ation in  various  sectors  of  the  petroleum 
industry;  and 

(6)  A  determination  of  the  impact  of  ex- 
isting or  proposed  regulatory  and  legislative 
policies  on  costs,  prices  and  profits. 

This  Information  will  make  possible  a  com- 
parative examination  of  selected  aspects  of 
the  Industry,  In  particular: 

Geographic  areas  of  operations  (domestic 
on-shore,  off-shore,  Alaska  and  foreign) 

Functional  activities  (exploration,  devel- 
opment, production,  reflning,  marketing, 
transportation  and  supply) 

Non-petroleum  activities  Alternative 
sources  (such  as  coal,  synthetic  fuels  and 
nuclear) 

Energy-related  areas  (such  as  petrochemi- 
cal and  chemical) 

Non-energy  endeavors  (such  as  land- 
development  and  retailing,  in  aggregate) 

Relationships  among  various  fact<ws  (such 


as  physical  operating  data;  costs  and  reve- 
nues; and,  cash  flows  and  Investments.) 

The  proposed  form  has  been  designed  to 
obtain  all  necessary  information  with  a  min- 
imum of  difficulty.  For  example,  the  consoli- 
dated financial  statements  which  the  form 
will  require  are  the  same  as  those  required 
by  the  Securities  and  Exchange  Commis- 
sion (SEC)  in  Its  Form  10-K  filings.  In  addi- 
tion, the  raiA's  proposed  form  has  not  at- 
tempted to  prescribe  standardized  accotmt- 
Ing  practices  for  the  petroleum  Industry. 
Rather,  the  form  takes  Into  account  varia- 
tions in  accounting  practices  and  provides 
options  as  to  the  manner  in  which  Informa- 
tion may  be  reported. 

The  report  requests  information  on  cash 
inflows  and  outflows  and  therefore  analysis 
of  the  basis  data  is  not  Influenced  by  ac- 
counting conventions.  The  report  collects 
additional  information  of  an  accounting 
nature  eo  that  the  report  can  be  linked  to 
the  company's  financial  statements  In  Its 
annual  report  and  its  submission  to  the 
Securities  Exchange  Commission,  Form  10-K. 

Form  FEA  P324-A-0,  once  finalized,  will 
be  due  133  days  after  the  close  of  each 
fiscal  year.  For  the  year  1974,  the  submis- 
sion will  be  due  90  days  after  receipt  of  the 
Form.  In  addition,  FEA  will  require  that  a 
reduced  version  of  this  form  be  submitted 
for  1971,  1972  and  1973.  FEA  requests  spe- 
cific comments  on  the  availabiUty  of  infor- 
mation for  the  years  1971-1973. 

The  FEA  recognizes  the  need  for  an  up- 
dating of  selected  parts  of  this  data  between 
annual  submissions.  However,  the  FEA  lacks 
precise  information  on  the  amount  or  type 
of  interim-financial  data  available.  Sepa- 
rate comments  are  solicited  as  to  the  avaU- 
abiilty  of  financial  and  operating  data  on  a 
quarterly  basis. 

Ihe  proposed  questionnaire,  Fwm  FEA 
P324-A-0,  is  issued  pursuant  to  the  infor- 
mation-gathering powers  of  (  13(c)  of  the 
Federal  Energy  Administration  Act  of  1974 
(Pub.  L.  93-276)  and  does  not  constitute  a 
rule  within  the  meaning  of  S7(l)(l)  of  the 
Federal  Energy  Administration  Act  of  1974. 
Thus,  the  rulemaking  provisions  of  f  7(1)  (1) 
are  inapplicable.  However,  because  of  the 
scope  of  this  proposed  form  and  the  FElA's 
desire  to  secure  all  necessary  financial  In- 
formation with  a  minimum  degree  of  diffi- 
culty, written  comments  wUl  be  received  on 
the  form  and  a  public  hearing  wUl  be  held. 

Interested  persons  are  Invited  to  submit 
data,  views,  or  arg\iments  with  respect  to  this 
form  to  Executive  Communications.  Federal 
Energy  Administration,  Box  EO,  Washington. 
D.C.  20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  docu- 
ments submitted  to  the  Executive  Communi- 
cations, FEA.  with  the  designation  "Form 
FEA  P324-A-0."  Fifteen  copies  should  be 
submitted.  AU  comments  received  by  Oc- 
tober 16,  1976,  and  all  relevant  Information 
wlU  be  considered  by  the  Federal  Energy 
Administration. 

A  public  hearing  on  the  form  will  be  held 
beginning  at  10:00  ajn.  on  October  14,  1975 
at  2000  M  Street,  N.W.,  Room  2105,  Washing- 
ton, D.C.  to  receive  comments  from  inter- 
ested persons.  The  hearing  will  be  contin- 
ued through  October  15,  if  necessary.  Any 
person  who  has  an  interest  in  the  subject 
of  the  hearing,  or  who  is  a  representative  of 
a  group  or  class  of  persons  which  has  an  In- 
terest in  the  subject  of  the  hearing,  may 
make  a  -nTitten  request  tor  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Communica- 
tions. FEA  and  must  be  received  before  Octo- 
ber 2,  1976.  Such  a  request  may  be  hand  de- 
livered to  Room  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  N.W.,  Washington. 
D.C.  between  the  hours  of  8  ajn.  and  4:30 
p.m.,  Monday  through  Friday.  The  person 
making  the  request  shotUd  be  prepared  to 


describe  the  Interest  concerned;  If  appropri- 
ate, to  state  why  he  or  she  Is  a  proper  rep- 
resentative of  the  group  or  class  of  persons 
which  has  such  an  Interest;  and  to  give  a 
concise  Kummary  of  the  proposed  oral  pres- 
entation and  a  phone  number  where  he  or 
she  may  be  contacted  through  October  14, 
1975.  Each  person  selected  to  be  heard  wlU  be 
so  notified  by  the  FEA  before  October  9, 
1975,  and  must  submit  100  copies  of  his  or 
her  statement  to  Executive  Commtmlcations, 
FEA,  Room  2214,  2000  M  Street,  N.W.,  Wash- 
lngt<m,  D.C.  20461,  before  4:30  p.m.,  e.d.t., 
October  10,  1976. 

The  FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to  sched- 
ule their  respective  presentations  and  to  es- 
tablish the  procedures  governing  the  conduct 
of  the  hearings.  Each  presentation  may  be 
limited,  based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  FEA  official  will  be  de^gnated  to  pre- 
side at  the  hearing.  It  wlU  not  be  a  Judicial 
or  evidentiary-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the  hear- 
ing, and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any  deci- 
sion made  by  the  FEA  with  respect  to  the 
subject  matter  of  the  hearing  will  be  based 
on  all  Information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  statement 
will  be  given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement.  The 
rebiittal  statements  will  be  given  in  the  order 
in  which  the  Initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  person  may  submit  ques- 
tions, to  be  asked  of  any  person  making  a 
statement  at  the  hearing,  to  Executive  Com- 
munications, FEA,  before  4:30  p.m.,  e.d.t., 
October  9,  1976.  Any  person  who  makes  an 
oral  statement  and  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  writing,  to  the  presiding  officer. 
The  FEA  or  the  presiding  officer.  If  the  ques- 
tion is  submitted  at  the  hearing,  wiU  de- 
termine whether  the  question  la  relevant, 
and  whether  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  wiU  be  made 
and  the  entire  record  of  the  hearing,  includ- 
ing the  transcript,  will  be  retained  by  the 
FEA  and  made  available  for  inspection  at 
the  Administrator's  Reception  Area  of  the 
FEA.  Room  3400.  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington,  D.C., 
between  the  hours  of  8  ajn.  and  4:30  pjn^ 
Monday  through  Friday.  Anyone  may  buy  a 
copy  of  the  transcript  from  the  reporter. 

Dated:  September  5, 1975. 

Robert  E.  Montgobixkt,  Jr., 

General  Counsel, 
Federal  Energy  Administration. 

Introduction  to  the  Federal  Energy  Ad- 
ministration  PETROLEtTM  COMPANT  FI- 
NANCIAL  Reportino  System 

STATEMENT   or   PURPOSE 

To  meet  its  legislated  responsibUities  un- 
der Section  6  of  PJL.  93-276  (Federal  Energy 
Administration  Act  of  1974)  to  coUect  in- 
formation needed  for  the  formulation  of 
energy  policy,  the  FEA  is  conducting  this 
survey  of  petroleum  company  financial  con- 
ditions pursuant  to  Section  13  of  that  Act. 
The  instructions  and  forms  accompanying 
this  Statement  of  Purpose  form  the  basis 
for  the  Annual  Reporting  Requirements  for 
the  designated  companies. 

REPORTING  SPECIFICATIONS 

A.  Compatibility  with  the  Securities  and 
Exchange  Commission  Form  10-K  Bubmls- 
slons. 

This  report  is  to  be  based  on  the  same 
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basic  accounting  data  and  Is  to  cover  the 
same  fiscal  period  as  the  consolidated  finan- 
cial statements  and  accompanying  notes  and 
schedules  of  SEC  Form  10-K,  which  should 
be  filed  with  this  report.  In  addition,  the 
company's  annual  report  to  shareholders,  in- 
cluding supplemental  material,  should  be 
filed  with  this  report,  or  at  such  time  as  they 
become  available. 

The  net  income  and  total  outlays  pro- 
vided for  in  this  report  should  equal  the  net 
income  and  use  of  cash  figures  provided 
in  the  consolidated  financial  statements  of 
SEC  Form  10-K.  In  addition,  account  totals 
of  this  report  should  equal  account  totals 
of  Form  lO-K,  except  in  those  instances 
where  the  Instructions  for  this  report  spe- 
cifically require  deviation  from  lO-K  report- 
ing. 

For  firms  not  required  to  file  SEC  Form 
10-K,  net  Income  and  cash  fiow  of  this  re- 
port should  equal  net  income  and  cash  flow 
of  the  company's  audited  consolidated  fi- 
nancial statements,  which  should  be  filed 
with  this  report.  For  such  firms,  all  refer- 
ences to  SEC  Form  10-K  should  be  Interpret- 
ed as  audited  annual  consolidated  financial 
statements. 

All  Items  which  enter  Into  the  determina- 
tion of  net  inc<Mne  tat  the  reporting  com- 


pany should  be  included  within  the  body 
of  this  report,  including  items  which  may 
be  set  out  separately  for  financial  statement 
presentation  purposes,  such  as  extraordi- 
nary items  and  discontinued  operations. 

AU  items  should  be  reported  prior  to  the 
tax  effects  on  the  reporting  con^pany.  Com- 
panywlde  tax  effects  art  to  be  reported 
separately  on  Schedule  4  for  ctirrent  taxes 
and  Schedule  7  for  Deferred  Taxes. 

B.  Use  of  Estimates  for  Unavailable  Infor- 
mation. 

The  FEA  recognizes  that  there  is  no  uni- 
form system  of  accounting  for  aU  comf>anies 
and  that  reporting  on  this  form  may  require 
some  companies  to  use  estimates  for  some 
portions  of  the  detailed  data  items  re- 
quested. If  you  do  not  have  records  showing 
the  Items  requested,  please  \ase  your  best 
professional  estimates.  Indicate  on  the  form, 
using  a  footnote,  figures  provided  on  an  esti- 
mated basis  (e.g.  l,704e  and  footnote  e  for 
estimated) . 

INTRODITCTION    TO    THZ    REPORTING    FORMS 

A.  Introduction  to  the  12  Reporting  Sched- 
ules. 

The  reporting  system  is  structured  around 
eleven  financial  schedules  and  one  statistical 
schedule  as  follows: 

TABU  1 


SchediUe  1 — ^raw  material  and  Product 
acquisitions  and  Diapoaltlons. 

Schedule  2 — Otber  Revenue.  Income  and 
Costs 

Schedule  3 — Sales  and  Retirements  of  As- 
sets and 

Schedule  4 — ^Total  Energy  Exploration/ 
Development 

Schedule  6 — Other  Operating  and  Capital 
Expenditures 

Schedule  6 — Other  Sources  and  Uses  of 
Funds 

Schedule  7 — ^Non-Cash  Profit  and  Loss  Ef- 
fects 

Schedvile  8 — Reconciliation  ot  Net  Income 
and  Cash  Flow 

Schedule  9 — ^Balance  Sheet 

Schedule  10 — Changes  in  Property,  Plant 
and  Equipment 

Schediile  11 — Income  Taxes 

Schedule  12 — Statistical  Data 

B.  Intersection  of  Rows  and  Columns. 

Each  schedule  consists  of  (a)  row  items 
that  call  for  particular  categories  of  finanrifti 
and  volumetric  data;  and  (b)  columns  for 
particular  geographic  classifications,  func- 
tional group  classifications,  type  of  energy 
classifications,  and  corporate  summaries. 
The  overall  intersection  of  rows  and  columns 
for  the  12  schedules  is  shown  on  Table  1. 
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energy 
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bilities,  stockholder  equity 

X 

X 
X 

X 

X 

Schedule  9: 

Balance 

Pre 

Asa 

X 

X 

.  X 

X 
X 
X 

X 
X 
X 

X 
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Source:  Federal  Register,  vol.  40,  No.  IM— Monday,  Sept.  22, 1975. 


C.  Definitions  of  Row  Entries. 

The  specific  definitions  and  guidance  for 
completing  the  row  entries  are  provided  in 
the  detailed  Instructions  accompanying  each 
schedule. 

D.  Definitions  of  Colimuiar  Headings. 
The  following  definitions  should  be  used 

for  assigning  the  data  in  each  row  to  the 
appropriate  columns  on  each  schedule: 

Oeographlcal  Classifications — Assign  geo- 
graphic classiflcatlon  according  to  the  physi- 
cal location  of  operations,  regardless  of  the 
'citizenship'  of  materials  on  which  the  oper- 
ations are  performed.  Exceptions  are  that 
marine  vessels  be  classified  as  U.S.  or  Foreign 
according  to  country  of  registry,  and  that 
crude  oil,  semi-finished  and  finished  products 
Imported  to  the  U.S.  be  classed  as  Foreign 
tmtil  title  transfers  to  a  U.S.  company. 

U.S. — ^Use  the  FEA  definitions  for  U.S.  geo- 
graphic classification  (i.e.  the  fifty  states,  in- 
cluding the  offshore  territorial  waters  of  the 
fifty  states,  and  including  UJ3.  common- 
wealths, territories,  and  protectorates) . 

Onshore  UJ3. — Covers  all  U.S.  operations 
except  Alaska  and  Offshore  as  defined  below. 

Offshore  U.S. — Covers  Federal  and  State 
Offshore  as  defined  by  the  State  Conservation 
Commissions,  except  that  Alaska  offshore  la 
to  be  considered  with  Alaska. 

Alaska — ^Includes  all  Alaskan  onshore  and 
offshore  operations. 


Foreign — Covers  all  (derations  outside  the 
U.S.,  as  defined  at>ove.  The  memo  entries  (m 
foreign  operations  cover  the  fidlowlng  areas: 
Canada;  Other  Western  Hemisphere;  Western 
Europe;  Middle  East  and  Africa;  and  Other 
Eastern  Hemisphere. 

]?\mctlonal  Oroup  Classifications — (For 
Column  breakdowns  such  as  the  Exploration/ 
Development/ Production,  Synfuels,  Nuclear, 
Non-Energy,  Corporate,  etc.) 

Fiinctlonal  Groups  in  this  report  are  based 
on  the  nature  of  the  operations  and  should 
be  reported  as  defined  herein  regardless  of 
the  company's  legal  or  organizational  struc- 
tures, management  control  structures,  or  ac- 
counting/reporting systems. 

Report  with  each  function  all  direct  and 
indirect  expenditures  that  can  be  Identified 
with  the  particular  function.  However,  do  not 
allocate  any  expenditures  to  or  from  any 
group  classification.  Expenditures  that  can- 
not be  identified  with  specific  operating  func- 
tions should  be  reported  as  overall  Oroup  or 
Corporate  expenditures  on  Schedule  5. 

The  functional  groupings  must  represent 
sub-consolidations  of  the  total  company  fi- 
nancial statements  so  that  valid  comparisons 
and  aggregations  can  be  made.  Therefore,  any 
consolidating  entries  or  parts  of  consolidat- 
ing entries  necessary  to  present  each  func- 
tional group  as  a  consolidated  entity  must 
be  applied  to  the  data  in  the  functional  col- 


umns. Only  those  consolidating  entries  that 
apply  to  inter-functional  transactions  or  bal- 
ances will  be  refiected  in  the  column  for 
Eliminations  and  Adjustments.  Because  con- 
solidating entries  normally  apply  to  inter- 
affiliate  transactions  and  balances,  it  is  recog- 
nized that  estimates  and  professional  Judge- 
ment will  be  necessary  to  complete  this  re- 
quirement. Individual  consolidating  entries 
should  be  broken  down  only  for  material 
amounts. 

Petroleum  Exploration/Development/Pro- 
duction— Includes  the  net  Company  interest 
(net  of  royalty  oil)  In  all  petroleum  energy 
operations  to  the  point  of  sale  ot  transfer 
from  the  lease.  Where  the  storage  at  the 
lease  is  minimal  the  recording  of  the  volume 
and  value  of  the  production  can  be  made  at 
the  time  of  sale  or  the  physical  transfer  of 
the  production  from  the  lease.  Include  nat- 
ural gas  liquids  plants  and  other  field  proc- 
essing facilities.  Field  gathering  systems  can 
be  included  as  either  production  or  trans- 
portation operations  in  accordance  with  the 
Company's  established  accounting  practices. 
Include  indirect  expenses  that  can  be  identi- 
fied with  Exploration/Development/Produc- 
tion operations  such  as  Social  Security  taxes, 
but  do  not  include  general  support  Items 
that  cannot  be  specifically  identified  with 
the  Petroleum  Exploration/Development/ 
Production  function,  such  as  Interest  costs 
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or  general  corporate  staS  expense.  Include 
Inter-functlonal  transactions  according  to 
Instructions  for  Individual  schedules. 

Petroleum  Refining,  Marketing,  Transpor- 
tation and  Supply — Includes  the  Company's 
activities  In  an  petroleum  operations  other 
than  Exploratlon/Development/Productlon. 
Include  Indirect  and  corporate  expenses  that 
can  be  Identified  with  Refining,  Marketing, 
TransportatlcA  and  Supply,  but  do  not  In- 
clude Items  (such  as  Interest  costs)  or  ex- 
penses that  cannot  be  specifically  Identified 
with  Petroleum  Refining,  Manufacturing, 
Transportation,  or  Supply.  Include  Inter- 
functlonal  transactions  according  to  Instruc- 
tions for  Individual  schedxiles. 

Other  Energy — Includes  all  activities  re- 
lating to  the  production  of  other  energy, 
such  aa  coal,  synfuels,  nuclear,  geothermal 
and  solar.  Include  research  and  development 
activities,  Including  advances  and  contribu- 
tions for  research  done  by  others. 

Non-Energy — Includes  all  ojwratlons  not 
related  to  energy,  such  as  non-energy  min- 
eral development,  land  development,  agri- 
culture, Insurance,  retailing  and  manufac- 
ture of  non-energy  products.  Also  Include 
energy-related  operations  which  do  not  di- 
rectly produce  energy  but  are  closely  related 
to  the  energy  field;  for  example,  downstream 
operations  on  petroleum  products  not  used 
for  energy,  (e.g.  fertilizers,  chemicals,  plas- 
tics and  synthetic  rubber).  Where  the  ac- 
counts for  these  activities  are  not  directly 
separable  from  petroleum  energy  activities, 
use  a  consistent  basis  for  allocating  costs  and 
enclose  the  basis  of  the  allocation  as  a  note 
to  the  appropriate  schedule. 

Corporate — Includes  those  Income  and  ex- 
pense Items  necessary  for  the  general  wel- 
fare and  direction  of  the  Company  that  can- 
not be  assigned  to  specific  operations  with- 
out allocation.  Includes  Overhead  Items  such 
88  Interest  Income  and  expense,  debt  dis- 
counts and  expense,  stock  offering  expense, 
etc.  Includes  expenses  of  corporate  execu- 
tives and  staffs  who  do  not  have  depart- 
mental responsibilities,  including  corporate- 
level  legal,  financial,  and  personnel  staffs. 

Eliminations  and  Adjustments — Includes 
the  consolidating  entries  that  apply  to  Inter- 
functlonal  transactions  and  balances.  Cer- 
tain other  adjustments  are  required  by  the 
detailed  Instructions. 

Total  Company — ^Includes  the  sum  of  Pe- 
troleum Energy,  Other  Energy,  Non-Energy 
and  Corporate,  less  Eliminations/ Adjust- 
ments. Total  Company  net  income  and  cash 
flow  of  this  column  (reconciled  In  Schedule 
8)  should  equal  net  Income  and  cash  flow  of 
the  consolidated  financial  statements  of  SEO 
Form  10-K. 

DATA   PBEPASATION' 

A.  Data  Entry. 

The  reporting  cells  on  the  forms  are  de- 
signed for  typewriter  or  manual  preparation. 

Numeric  data  (dollars  and  units)  are  to 
be  presented  In  tenths  of  millions  (I.e.  the 
nearest  hundred-thousand).  POr  example,  a 
financial  statement  figure  of  $15,608,486,000 
should  be  reported  as  15008.5.  Use  brackets 
to  indicate  negative  amounts. 

B.  Quantitative  Definition  of  Significance- 
Financial  Data. 

The  following  standards  should  be  used  for 
determining  significance  (or  materiality)  for 
reporting  information  on  individual  entries 
within  the  Individual  rows  and  columns  of 
each  schedule: 

Report  If  the  Entry  Exceeds  the  Following: 

Significance  Standard 
Schedules  $100,000  $5  MUllon 

X  X 

n  z 

m  X 

IV  X 

V  z 

VI*  z 

vn*  X 

ix»*  z 

Z  X 


*For  items  not  provided  for  In  captions. 
•  'See  Instructions  for  significant  Items. 

The  colvmm  and  row  totals  for  each  sched- 
ule shotOd  be  completed  to  within  the  near- 
est $100,000. 

C.  Requirements  for  Detailed  Reporting  for 
Other  Energy  and  Non-Energy. 

Should  the  reporting  company  experience 
serious  difficulties  In  compiling  and  reporting 
the  details  of  the  data  for  entries  under  the 
columns  labeled  Other  Energy  and  Non- 
Energy  on  the  Schedules,  the  reporting  com- 
pany may  request  a  waiver  of  the  first  year's 
submission  for  the  detailed  entries  under 
Other  Energy  and  Non-Energy.  In  all  cases, 
however,  the  reporting  com{>any  Is  required 
to  provide  the  bottom  line  totals  for  Other 
Energy  and  Non-Energy  on  each  reporting 
Schedule. 

ABBBEVIATIOMS 

The  following  abbreviations  are  used  to 
designate  volumetric  data  on  Schedules  1  and 
12. 

MMCF  million  cubic  feet 

BCF  billion  cubic  feet 

TCF  trlUion  cubic  feet 

MMB  million  barrels 

MBD  thousand  barrels  per  day 

MT  thousand  short  tons 

MMT  million  short  tons 

MO  thousand  pounds 

DETAILED    INSTRUCTIONS    POE    EACH    OF   IH«    It 
SCHEDULES 

The  remainder  of  this  section  contains  the 
detailed  instructions  for  completing  each  ot 
the  12  Schedules  of  the  FEA  Petroleum 
Comi)any  Financial  Reix>rtlng  System. 
SCHEDULE  1— RAW  MATERIAL  AND  PROD- 
UCT ACQUISITIONS  AND  DISPOSITIONS 

Puipose: 

To  report  the  quantities  and  values  of 
raw  materials  produced  and  acquired  for 
sales  and  for  Input  to  refining  and  process- 
ing operations,  and  the  qimntltles  and  val- 
ues of  semifinished  and  finished  products 
purchased  and  sold  by  the  reporting  firm. 

The  purchases  and  sales,  should  recon- 
cile with  the  consolidated  financial  state- 
ments of  reporting  Form  10-K  of  the  Securi- 
ties and  Exchange  Commission. 

General  instructions: 

Report  on  Schedule  1  operating  sales  and 
revenues  from  product  operations.  Include 
operating  sales  and  revenues  from  discon- 
tinued operations.  Use  subsequent  schedules 
to  report  other  Income  effects  such  as: 
Schedule  2 — for  non-operating  and  service 
revenues;  Schedule  3 — for  sales  of  assets.  In- 
vestments, and  firture  production;  Sched- 
ule 7 — for  other  Income  which  Is  essentially 
non-cash;  and  Schedule  6 — ^for  the  cash  ef- 
fects. If  any,  of  essentially  non-cash  trans- 
actions. 

Note:  Volumetric  data  Is  on  a  separate 
schedule.  Instructions  for  the  volimietrlc 
data  parallel  those  for  the  dollar  amounts. 

Note:  The  Schedule  recognizes  two  forms 
of  acquisition:  production  and  purchase. 
The  value  of  production  should  be  reported 
as  it  Is  valued  at  the  wellhead  or  other  gen- 
erally recognized  first  sale  or  valuation  lo- 
cation used  for  reptallng  production  reve- 
nues in  calculating  depletion  and  taxable 
Income.  The  equivalent  figure  should  be 
used  for  foreign  production,  (based  on  trans- 
fer prices).  Purchases  are  acquisitions  from 
third  parties  transacted  at  arms  length 
prices. 

ReptNTt  the  purchase  costs  of  crude  oil, 
products,  and  other  merchandise  during 
the  accounting  period,  at  the  point  of  origin. 
Report  import  duties  and  other  purchase 
taxes  (other  than  consumer  taxes)  on  this 
schedule.  Do  not  Include  transportation, 
brokerage,  storage,  port  charges,  etc.,  except 
which  include  costs  of  transportation,  brok- 
erage, storage,  etc.,  In  such  a  way  that  they 
cannot  be  readily  separated  and  Individually 
reported. 

Do  not  report  purchases  of  materials  and 
supplies;  these  should  be  reported  as  oper- 


ating expenditures  on  Schedules  3  or  5,  as 
applicable. 

Report  purchases  of  crude  oil  and  con- 
densate, natural  gas  liquids,  natiural  gas, 
synfuels,  reflnwy  feedstocks,  semifinished 
products  and  other  energy  materials  by  all 
operations  of  the  company  In  which  these 
piurchases  are  used  In  refining  or  manu- 
factiu-lng  processes,  or  are  purchased  for 
resale. 

Include  purchases  of  all  energy  and  nou- 
energy  raw  materials  and  products  for  Non- 
Energy  operations. 

Report  piurchases  and  sales  of  oU  and  gas 
total — without  netting. 

Note:  Georgraphic  Classification.  Domestic 
and  Foreign  source  classifications  In  Sections 
A  and  B  apply  to  the  "citizenship"  of  crude 
and  products  at  the  time  of  purchase  by  the 
company.  The  "citizenship"  Is  determined  by 
the  geographical  location  of  the  last  physical 
operation  that  took  place  upon  the  crude  or 
products,  excluding  transportation,  storage, 
or  brokerage  operations.  For  crude  oil,  con- 
densate, natural  gas,  and  natural  gas  liquids 
which  the  company  or  Its  affiliates  have  pro- 
duced and/or  have  an  eqvUty  interest  In,  the 
"citizenship"  or  the  materials  (Domestic  or 
Foreign)  at  the  tUne  of  purchase  Is  deter- 
mined by  the  geographic  location  of  the  pro- 
duction (Domestic  or  Foreign).  For  feed- 
stocks, semi-finished  and  finished  products, 
the  "citizenship"  of  the  materials  (Domestic 
or  Foreign)  Is  determined  by  the  geographical 
location  of  the  last  manufacturing  or  refin- 
ing operation  performed  upon  the  products 
prior  to  their  purchase  by  the  company. 

Detailed  Instructions: 

Section  A 

Lines  1-14 — Crude  Oil,  Condensate,  Natural 
Gas,  and  Natural  Gas  Liquids. 

Report  the  net  Company  Interest  In  the 
volume  and  value  of  petroleum  production 
during  the  period,  (working  Interest,  pro- 
duction payment  Interest,  etc.)  regardless  of 
the  disposition  of  the  production  (run  to  own 
refineries,  sold  to  others,  traded,  exchanged, 
etc.) .  Do  not  report  volumes  or  value  of 
production  owned  by  others  who  have  the 
right  to  take  payment  in  kind.  Report  all  pro- 
duction on  the  basis  of  production,  deliveries 
or  sales  according  to  the  Company's  normal 
practices.  Do  not  Include  reinjected  gas. 
Value  foreign  production  at  transfer  prices  or 
actual  sales  prices.  Revenues  from  net  pro- 
fits Interests  and  other  production  operating 
revenues  and  Income  should  be  reported  on 
Schedule  2.  Do  not  Include  as  Company  pro- 
duction any  production  that  others  have  the 
right  or  option  to  take  In  kind,  whether  or 
not  such  production  is  purchased  by  the 
Company. 

Report  all  purchases  of  domestic  or  Im- 
ported materials  from  third  parties  (outside 
purchases) . 

Report  changes  In  inventory  under  the 
firm's  current  method  of  Inventory  valuation, 
regardless  of  the  source  or  destination  of  the 
inventory  Items. 

Report  the  outside  sales  of  crude  oil,  con- 
densate, natural  gas  and  natural  gas  liquids. 

Outside  Bales  of  natural  gas  liquids  may 
be  reported  according  to  the  Company's  nor- 
mal reporting  methods  and  may  be  classified 
as  (or  split  between)  NGL's  or  natural  gas 
in  Section  A  (Mr  as  product  sales  In  Section 
B.  However,  upstream  sales  should  normally 
be  reported  In  Section  A  and  downstream 
sales  in  Section  B. 

Note:  Report  production  values  that  cor- 
respond to  the  reported  volumes,  vsilued  at 
the  lease.  Do  not  Include  revenues  for  trans- 
portation, storage,  brokerage,  etc.,  which 
shoxild  be  reported  with  transportation  or 
supply  operations. 

Report  production  values  before  royalty 
payments  to  others,  but  after  production 
payment  disbursements,  and  net  profit  dis- 
bursements. Do  not  deduct  production  or 
severance  taxes  from  revenues,  as  thess 
should  be  reported  as  expenditures. 

Classify  production  volumes  and  revenue 


June  15,  1976 


CCWGRESSIONAL  RECORD— ^ATIS 


values  as  17.3.  or  Foreign  »coanUi>g  to  the 
geographical  location  of  the  production. 

RejXMrt  transactlonB  xinder  the  Crude 
Equalization  Program  as  a  purchase  or  sale 
as  applicable. 

Section  B 

Lines  IS-90 — Purchases  and  Sales  of  Fln- 
i^ed  and  Seml-Plnlshed  Petroleum  Products 
(excluding  Consumer  Taxes) 

Report  the  piutshases,  sales  and  Inventory 
clmngo  of  fijiished  and  semi-fljiished  petro- 
lum  products,  excluding  consumer  taxes.  Re- 
port sales  as  occurrtng  at  the  location  of  the 
purchaser. 

Note;  Use  the  existing  FEA  definitions  for 
determining  petroleum  product  categories. 

Section  C--Lines  31-39 — Other  Energy 
Products 

Report  the  value  of  production,  purchases 
from  outside  sources.  Inventory  change  and 
sales  by  location  of  pxu-chaser  for  all  non- 
petroleum  energy  products. 

Section  D — ^Line  40 — Non-Energy  Products 

Report  the  purchases,  revenues  from  sales 
and  inventory  change  of  all  other  non-energy 
materials.  Include  separable  petro-chemical 
operations. 

Include  merchandise  sales  through  petro- 
leum marketing  outlets  (TEA,  food,  other 
merchandise).  If  the  company's  normal  pol- 
icy is  to  account  for  rentals  of  service  sta- 
tions and  other  facilities  as  other  Income, 
report  this  income  here,  other«'ise,  rental 
income  of  downstream  operations  may  be 
netted  against  expenses  on  Schedule  5  pro- 
vided this  is  the  Company's  normal  report- 
ing practice.  (Do  not  net  against  revenues 
those  operating  or  selling  expenditures  that 
are  to  be  subsequently  reported  on  Schedule 
5.  or  those  non-cash  costs,  such  as  depre- 
ciation, that  are  to  be  reported  on  Schedule 

7). 

Memo:  Consumer  Sales  and  £;xclse  Taxes — 
Report  on  Line  9  of  Schedule  2  the  amount 
of  these  taxes  collected  as  agents  for  various 
governments. 

Memo:  Geographical  Dls^^rlbution  of  Pur- 
chases and  Sales.  Report  the  geographical 
distribution  of  piurchases  (from  Line  40, 
column  5)  on  Lines  10-14  of  column  1  of 
Schedule  2.  Report  the  geographical  distri- 
bution of  sales  (from  Line  40  colmnns  7  and 
8)  on  Lines  10-14  of  coliunn  2  of  Schedule 
2. 

SCHEDULE  2 — OTHER  REVENUE  AND  IN- 
COME AND  NON- PRODUCT  INCOME 

Purpose: 

To  repeat  Revenue  and  Income  from  non- 
operatlng  or  non-consolidated  sources. 

General  Instructions: 

Use  this  Schedule  to  report  only  those  cash 
operating  revenues  not  reported  on  either 
Schedules  1,4  or  6. 

Detailed  Instructions: 

Section  A — Petroleum  Production  Royal- 
ties 

Report  Income  from  petroleum  produc- 
tion royalties  and  overriding  roya^'y  In- 
terests. 

Section  B — Interest  and  Other  Royalties 

Report  Income  from  royalties  for  all  non- 
petroletun  Items  received  from  outside  par- 
ties. Report  Income  from  Interest.  Interest 
expense  Is  reported  In  Schedule  5. 

Section  C — ^Refining  and  Processing  Serv- 
ices 

Report  aU  revenues  from  the  rendering  of 
services  In  the  processing  of  petroleum  raw 
or  unfinished  materials  into  seml-flnlshed 
or  finished  products.  Report  only  amount 
transacted  lor  processing  when  the  owner 
ol  the  materials  helng  processed  Is  not  af- 
filiated with  the  owner  of  the  plant  and 
equipment  providing  the  processing  service. 

Section  D — Dividend  Income 

Bepcirt  dividends  Irom  companies  ac- 
counted for  on  the  equity  method  on  Lines 
4-5.  Includes  only  <llvldends;  do  not  report 
equity  In  undistributed  earnings  which 
should  be  reported  on  Schedule  7.  Include 
dividends    from    equity    method    petroleum 


transportation  companies  on  Line  4,  Report 
all  other  dlrUtends  from  eqmty-method 
companies  on  Line  6. 

Report  dividends  from  investments  ac- 
counted for  on  the  cost  method  on  Line  6. 

Section  K — Other  Operating  Revenues  and 
Income 

Enter  here  all  other  operating  iooome 
from  servioes  or  other  non-product  activities 
not  reported  elsewhere  on  this  schedtde. 

Schedules  1  and  2  should  together  con- 
tain all  revenues  and  income  received  by  the 
company  from  its  current  operations,  with 
the  exception  of  gains  from  the  sale  of  as- 
sets and  Investments  which  appear  on  Sched- 
ule 3.  Total  revenues  should  agree  with 
r3port€d  amounts  on  SEC  Form  10-K.  except 
lor  the  effect  of  showing  domestic  crude  oil 
purchases  and  sales  before  netting. 
SCHEDULE  S— SALES  AND  RETIREMENTS 
OF  ASSETS  AND  INVESTMENTS 

Purpose : 

To  report  the  proceeds  and  pre-tax  gain 
or  loss  from  sales  and  extraordinary  retire- 
ments of  property,  plant  and  ^ulpment. 
Investments,  and  other  assets. 

General  instructions : 

For  this  schedule,  "sales"  are  disposals 
of  assets  mliere  the  company  sells,  donates, 
contributes,  or  otherwise  conveys  title  to  as- 
sets for  which  a  substantial  portion  of  the 
service  life  remains.  Do  not  include  as  sales 
the  realisation  of  salvage  value  in  connection 
with  ordinary  retirements  of  assets  at  the 
end  of  their  service  lives.  Do  not  include 
ti-ansfers  of  property  t>etween  organizational 
nnlts. 

Report  extracu'dinary  retirements  of  fixed 
assets  which  have  profit  or  loss  effects  that 
have  not  been  previously  provided  for  in  re- 
serves, such  as  unanticipated  abandonments, 
imusual  casualties,  sudden  and  complete 
obsolescence  or  unexpected  and  complete 
shutdown  of  an  entire  operating  assembly  or 
plant.  Include  abandonments  of  investments 
in  non-producing  acreage  (or  in  producing 
acreage  if  applicable)  for  companies  on  the 
specific  property  abandonment  method  (tax 
accounting  method) .  Include  on  this  sched- 
ule charges  to  earnings  (and  proceeds  if  any) 
due  to  involuntary  conversions  not  previ- 
ously reserved.  Including  nationalization 
and  exproprlatlosL  Ordinary  retirements 
(tiliat  account  for  the  majority  of  disposals) 
resulting  from  causes  reasonably  assumed 
to  have  been  contemplated  in  prior  deprecia- 
tion provisions  and  occurring  when  plant  or 
equipment  reaches  the  end  of  its  expected 
service  life  should  not  normally  resxilt  In 
profit  or  loss  exoept  from  unusual  salvage 
resUzations  or  unusual  dismantling  costs. 
Such  miscellaneous  charges  or  credits  arising 
from  ordinary  retirements  should  be  reported 
where  most  convenient  in  these  schedules  in 
conformity  with  the  company's  normal  ac- 
counting practices. 

Note:  Accounting  for  In-Kind  Coutribu- 
tloBs:  Test  well  contributions  of  \indeveloped 
fKTeage  or  other  assets  in  lieu  of  cash  for 
participation  in  the  drilling  of  test  wells  on 
non-company  property  should  be  reported 
according  to  the  prevailing  practices  of  the 
company.  Also  donations  of  land  or  other 
fixed  assets  for  public  or  charitable  use 
should  be  reported  according  to  prevailing 
practice. 

Detailed  instructions : 

Report  sales  and  retirements  in  the  proper 
columns  and  rows,  as  applicable,  according  to 
operating  function  and  geographical  classi- 
ficiation 

fiftport  in  the  gain  (loss)  column  profit  or 
loss  streets  recorded  in  the  year  of  sale  only. 
Do  not  report  gain  or  loss  deferred  to  subse- 
quent periods  on  this  schedule. 

Report  sale  of  future  production  involv- 
ing production  payments  according  to  the 
company's  normal  method  of  accounting  for 
jjroductlon  payments. 

Report  as  Proceeds  cash  and  other  consid- 
eration from  sales  at  the  net  value  recorded 


Ot 


'in  the  ooDBoUdated  <1— wial 
SEC  Form  10-K. 

Report  as  galn/loas  tbe  pre-tax  gate  «r  loss 
from  the  sale,  abandanment  or  laUiement. 
Report  tneorae  tax  effiectB  irtth  Pimtrtuu  for 
Income  Tsxes-Ouiient  tyn  BcSsedidB  6,  De- 
ferred Income  Taxes  on  Schedide  7  sod  on 
Schedule  ll-Income  Taxes. 

Note:  Significance  Criterion.  Report  In 
detafl  on  Uaes  1-lS  tliose  sales  and  retire- 
ments 1A  whldi  elfher  procewds  vaAfar  gain 
or  loss  (IniAiidlng  Heferred)  exceed  46  ma- 
lion.  All  non-BlguJflcant  sates  ssd  rc^toements 
(tinder  $5  mnUoD)  may  be  wpotteJ  on  Line 
16  and  should  be  reported  in  the  Oocporate 
columns.  WarAooae  sales  should  be  Included 
with  operating  txpemSltart»  on  fScbedules  4 
and  5. 
SCHE>ULE      4— ENEBGT     EXPLORATION, 

DEVELOPMENT,  AND  PRODUCTION  EX- 
PENDITURES (rAPTTAT.TZTT)  AND  EX- 
PENSED) 

Purpose: 

To  report  tiie  net  oonqMuy  interest  In 
operating  and  capital  expenditures  for  the 
exploration,  development  and  production  of 
petroleum  and  other  energy  materials. 

General  instructions: 

Report  tlie  net  company  interest  in  all  ex- 
penditures, whether  charged  to  current  ex- 
pense or  eapiUOloed  in  the  eonsoiidated  fi- 
nancial statements  of  SEC  Form  10-K. 

Report  in  the  Expensed  columns  explora- 
tion, development  and  production  expendi- 
tures charged  to  expense  dmring  the  period. 
Report  in  the  Capitalized  colunm  those  ex- 
ploration, development  and  production  ex- 
penditures capitalized  as  assets  and  not 
charged  to  expense  during  the  period. 

Report  all  outlays  not  specifically  for  oil 
and  gas  operations,  such  as  for  coal,  oil  shale, 
uranium,  or  other  energy  minerals,  in  the 
applicable  Other  Energy  columns. 

Da  not  allocate.  Expenditures  which  cannot 
be  dlrectiy  attributed  to  Uit  Individual  Ex- 
ploration, Development,  or  Production  func- 
tions should  be  reported  with  the  Group  Gen- 
eral Expenditures  on  Lines  26  and  27.  How- 
ever, allocations  performed  at  the  district  or 
field  level  as  part  of  the  normal  reporting 
pTstem  are  acc^tsMe  and  need  not  be  ad- 
justed for  this  report. 

Exclude  non-casfa  items,  such  as  <kple- 
tion,  depreciation,  amortization,  etc.,  vhicdi 
are  reported  on  Schedule  7. 

Note:  Definition  of  Cash  Expenditures  for 
this  Schedtile.  The  term  ''eaeii  expenditures" 
includes  "non-cash"  additions  to  property, 
plan  and  equipment  acquired  through  acqui- 
sitions or  merger,  or  through  the  iBsuanee 
of  debt  or  equity  secuiltlea,  as  If  they  had 
been  purehp-sed  for  cash.  The  issusnce  or 
snie  ot  securities  used  to  acquire  the  awets 
should  be  reported  on  Schedule  € — Other 
SoTtrces  and  Uses  of  Funds.  Cash  expendi- 
tures (and  revenues)  of  companies  acquired 
through  pooling  of  Interests  should  be  re- 
ported as  If  they  were  cash  expenditures  of 
the  company  for  the  entire  accounting  period. 

Note:  Classification  of  Exploration  and  De- 
velopment Wells.  Exploratory  and  develop- 
ment well  expenditures  should  be  classified 
according  to  the  AAPQ  wen  classifications,  as 
follows: 

Exploratory  wells  Include  new-field  wild- 
cats, new-pool  wildcats,  deeper-pool  tests, 
shallower  pool  tests,  sind  outposts  (exten- 
sions). 

Development  wells  are  those  wells  drilled 
to  produce  oil  or  gas  from  pools  discovered 
by  previous  drilling. 

Note:  Classification  of  Completed  Wells 
Between  Oil  and  Gas.  Completed  wells  should 
he  classified  as  oil  or  gas  using  the  appro- 
priate State  regulatory  requirements.  Wells 
completed  successfully  in  both  oil  and  gas 
reservotrs  should  be  classified  according  to 
the  predominant  production  on  a  BTU  basis. 

Detailed  Instructions: 

Section  a.  Exploration  expenditures. 
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Line  1 — ^Land  Department,  Leafiiug  and 
Scouting  Expenditures — 

Report  the  net  company  Interest  In  all  land 
department,  scouting  and  lease  acquisition 
expenditures.  (Exclude  actual  outlays  for  ac- 
quisition, land  leasing  and  rentals,  which 
should  be  reported  on  Lines  4-6.) 

Line  2 — Geological  and  Geophysical  Ex- 
penditures 

Report  the  net  company  Interest  in  all  ex- 
penditures for  geological  and  geophysical  ex- 
ploration. Include  expenditures  lor  capital 
equipment  Identifiable  with  G  &  O.  Include 
expenditures  for  core  drilling  (such  as  some 
types  of  slim  hole  stratlgraphlc  tests)  where 
the  Intention  In  advance  of  drilling  is  not  to 
complete  the  well  as  a  producing  well,  and/or 
when  such  tests  are  drilled  in  such  a  manner 
that  productive  completion  Is  not  possible. 

Lines  3-4 — Acquisition  Expenditures  for 
Undeveloped  Acreage 

Report  the  net  company  interest  In  direct 
expenditures  inciured  during  the  period  for 
acqiilring  undeveloped  acreage.  Including 
lease  bonuses,  advance  Initial  rentals  that  be- 
cause of  unusual  circumstances  are  actually 
In  the  nature  of  a  bonus,  and  other  direct 
outlays,  such  as  title  costs  necessary  to  ac- 
quire leases,  mineral  rights,  and  fee  lands  In- 
cident to  energy  exploration.  Do  not  Include 
Interest,  overhead,  or  other  allocated  costs 
above  the  field  or  district  level.  Report  bonus 
or  other  consideration  paid  to  the  U.S.  Fed- 
eral Government  on  Line  3.  Report  all  other 
bonxis  payments  or  other  consideration  on 
Line  4.  (Do  not  include  annual  rentals  and 
mlnlmiun  royalties  which  should  be  reported 
on  Line  6.) 

Line  5 — Lease  Rent  Expenditures 

Report  the  net  company  Interest  In  ex- 
penditures made  during  the  period  for  lease 
rentals,  shut-in  royalties  and  other  annual 
payments  In  lieu  of  rent  to  keep  leases  in 
force.  (Do  not  Include  land  department,  leas- 
ing and  scouting  expenditures  which  should 
be  reported  on  Line  1.  Do  not  Include  ad- 
vance rentals  that  are  actually  In  the  nature 
of  a  bonus  which  should  be  reported  on 
Lines  3  and  4.) 

Ijne  6 — Test  Hole  Contribution  Expen- 
ditures 

Report  the  net  company  Interest  In  all 
contributions  made  toward  test  wells,  in- 
cluding dry  hole  and  bottom  bole  money. 
Report  acreage  contributions  as  they  are 
normally  reported  in  the  company's  finan- 
cial statements. 

Lines  7-10 — ^Expenditures  for  Drilling  and 
Equipping  Exploration  Wells 

Report  the  net  company  interest  in  expen- 
ditures for  drilling  and  equipping  exploratory 
wells,  Including  expenditures  for  wells  stUl 
drilling  at  the  end  of  the  period.  (Do  not 
Include  expenditures  for  stratlgraphlc  tests 
and  core  drilling,  which  should  be  reported 
as  Geological  and  Geophysical  Expendltiu-es 
on  Line  2.) 

Include  expenditures  for  casing,  tubing  and 
wellhead  fittings;  expenditures  for  roads, 
grading,  etc.;  expenditures  for  drilling  plat- 
forms; and  all  other  direct  expenditures  in- 
cident to  exploratory  drilling.  Include  expen- 
ditures on  successful  wells  for  purchase  and 
installation  of  equipment  beyond  the  Christ- 
mas tree  and  expenditures  for  purchase  and 
installation  of  downhole  piunping  and  arti- 
ficial lift  equipment,  and  other  expenditures 
to  equip  the  well  for  production.  (Do  not  in- 
clude indirect  or  allocated  costs  such  as  In- 
terest or  overhead  above  the  field  or  district 
level.) 

Note:  For  Lines  7  thru  9  report  total  cost 
of  wells  completed  during  the  report  period. 
Include  expenditures  Incurred  during  prior 
periods.  Note  that  while  e^endltures  for 
wells  completed  during  the  period  (Lines  7 
thru  9)  Include  prior  period  expenditures, 
the  Wells-ln-Progress  Adjustment  on  Line  10 
provides  an  adjustment  for  prior  period  ex- 
penditures  so   that   total   expenditures   for 


drilling  and  equipping  exploration  wells  (the 
sum  of  Lines  7  thru  10)  equals  e^endltures 
incxure*  during  the  period  being  reported 
only. 

Line  7 — Dry  Holes 

Report  the  net  company  working  Interest 
in  drilling  expenditures  (reduced  by  the 
amount  of  outside  cash  contributions,  such 
as  bottom  hole  or  dry  hole  money)  for  drill- 
ing exploratory  dry  holes  completed  during 
the  report  period. 

Lines  8-9 — Successf  lU  Wells 

Report  the  net  company  working  Interest 
iu  drilling  and  equipment  expenditures 
(reduced  by  the  amount  of  outside  cash 
contributions,  such  as  bottom  hole  money) 
for  successfvU  exploratory  wells  completed 
during  the  report  period. 

Line  8 — OU 

Report  the  net  company  interest  in  drilling 
and  eq\ilpment  expendltxires  for  successful 
exploratory  wells  which  found  predominantly 
oil  reserves  during  the  period. 

Line  9 — Gas 

Report  the  net  company  Interest  In  drilling 
and  equipment  expenditures  for  successful 
exploratory  wells  which  found  predominantly 
gas  (other  than  casinghead  gas)  reserves  dur- 
ing the  period. 

Line  10 — Wells-In-Progress  Adjustment 

Report  the  net  company  Interest  In  drill- 
ing and  equipping  expenditures  for  explora- 
tory Wells-In-Progress  at  the  end  of  the 
period  being  reported,  minus  the  previous 
period's  drilling  and  equipping  expenditures 
for  exploratory  wells  completed  during  the 
period  being  reported.  If  the  prior  period's 
Wells-In-Progi-ess  exceeds  the  Wells-in-Prog- 
resa  of  the  period  being  reported,  indicate  a 
negative  number. 

Line  11 — Other  Exploration  Expenditures 

Report  the  net  company  interest  in  all 
other  expenditures  not  Included  on  Lines  1 
thru  10  which  relate  directly  to  explora- 
tion for  petroleum  or  other  energy,  whether 
such  expenditures  are  capitalized  or  ex- 
pensed on  the  books  of  account.  Include  ex- 
penditures for  exploratory  capital  equip- 
ment constructed  or  purchased.  Include  field 
overhead  and  all  general  operating  and  ad- 
ministrative expenditiu-es  above  the  field 
level  which  are  applicable  to  exploration  ac- 
tivities. Include  ad  valorem  taxes  on  non- 
producing  leases.  (Do  not  include  overhead 
expenditures  which  cannot  be  directly  iden- 
tified with  exploration  activities,  which 
cannot  be  directly  Identified  with  exploration 
activities,  which  should  be  reported  with 
Group  General  Expenditures  on  Lines  26-27. 
Do  not  Include  expenditiures  for  Interest  and 
Income  Taxes,  which  are  reported  on  Sched- 
vtle  6.  Do  not  include  non-cash  costs,  such 
as  Depletion,  Depreciation,  and  Amortiza- 
tion, which  are  reported  on  Sched\Ue  7.) 

Section  B.  Development  Exi>endit\ire8 

Line  13 — Acquisition  of  Producing  Acreage 

Report  the  net  company  Interest  in  di- 
rect expenditures  incurred  during  the  re- 
I)orting  period  for  acquiring  developed  acre- 
age. Do  not  include  Indirect  of  allocated 
costs,  such  as  Interest  or  overhead  above  the 
field  or  district.  Report  properties  acquired 
for  minerals  other  than  oil  and  gas  in  the 
applicable  Other  Energy  columns. 

Lines  14-17 — ^Development  Well  Drilling 
and  Equipment  Expenditures 

Report  the  net  compsmy  Interest  in  ex- 
penditures Inctirred  dviring  the  period  (re- 
duced by  the  amount  of  outside  cash  contri- 
butions) for  drilling  and  equipping  new  de- 
velopment wells,  including  expenditures  for 
wells  still  drilling  at  the  end  of  the  period. 

Include  expenditures  for  old  wells  drilled 
deeper,  redrllled  wells  and  plugbacks,  but  do 
not  Include  expenditures  for  well  workovera, 
which  are  to  be  reported  on  Line  21,  (Do  not 
Include  expenditures  for  injection  and  serv- 
ice wells,  which  are  to  be  reported  with  Other 
Development  Expenditures  on  Line  19.) 

Include  expenditures  for  casing,  tubing, 


and  wellhead  fittings;  expenditures  for  drill- 
ing platforms;  and  all  other  direct  expendi- 
tures incident  to  development  drilling.  In- 
clude expenditures  for  purchase  and  instal- 
lation of  equipment  beyond  the  Christmas 
tree  and  expendlt\u%s  for  purchase  and  in- 
stallation of  all  downhole  pumping  and  ar- 
tificial lift  equipment  Is  contained  in  the 
original  drilling  AFE.  Do  not  include  indirect 
or  allocated  costs  such  as  Interest  and  over- 
head above  the  field  or  district  level. 

Note:  For  Lines  14  thru  16  report  the  total 
expenditures  for  drilling  and  equipping  wells 
completed  during  the  report  period.  Include 
expenditures  Incurred  during  prior  periods. 
Note  that  while  expenditures  for  wells  com- 
pleted during  the  period  (Lines  14  thru 
16)  Include  prior  period  e.xpendltures,  the 
Wells-in-Progress  Adjustment  on  Line  21 
provides  an  adjustment  for  prior  period  ex- 
penditures so  that  total  expenditures  for 
drilling  and  equipping  development  wells 
(the  sum  of  Lines  14  thru  17)  equals  ex- 
penditures incurred  during  the  period  being 
reported  only. 

Line  14 — ^Dry  Holes 

Report  the  net  company  working  Interest 
in  expenditures  (reduced  by  the  amount  of 
outside  cash  contributions,  such  as  bottom 
hole  or  dry  bole  money)  for  drilling  devel- 
opment dry  holes  completed  during  the  re- 
port period. 

Lines  15-16 — Successful  Wells 

Report  the  net  company  v/oridng  interest 
in  total  drilling  and  equipment  expenditures 
(reduced  by  the  amount  of  outside  cash 
contributions,  such  as  bottom  hole  money) 
for  successful  development  wells  completed 
during  the  report  period. 

Line  15— Oil 

Report  the  net  company  interest  In  total 
drilling  and  equipment  expenditures  for 
successful  development  wells  which  found 
predominantly  oil  reserves  during  the  period. 

Line  16 — Gas 

Report  the  net  company  interest  in  total 
drilling  and  equipment  expenditures  for  suc- 
cessful development  wells  which  found  pre- 
dominantly gas  (other  than  casinghead  gas) 
reserves  during  the  period. 

Line  19 — ^Wells-In-Progress  Adjustment 

Report  the  company  net  interest  in  drill- 
ing and  equipping  expenditures  for  develop- 
ment wells-in-progress  at  the  end  of  the 
period  being  reported,  minus  the  previous 
period's  drilling  and  equipping  expenditures 
for  development  wells  completed  during  the 
period  being  reported.  If  the  prior  period's 
wells-ln-progress  exceeds  the  wells-in-prog- 
ress of  the  period  being  reported.  Indicate 
a  negative  niunber.  (Do  not  Include  expen- 
ditures for  injection  and  service  wells  in 
progress  which  are  to  be  reported  with  Oth- 
er Development  Expenditures  on  Line  19.) 

Line  18— Lease  and  Field  Service  Facility 
Equipment  Expenditures 

Report  the  net  company  interest  in  all 
lease  and  field  service  facility  eqiUpmeut 
expendltmes  beyond  tlie  Christmas  tree  in- 
stallation, including  platforms,  derricks,  flow 
lines,  flow  tanks,  field  separators,  beater- 
treaters  and  related  field  faculties.  Include 
expenditures  for  all  normal  pumping  and 
other  artificial  lift  equipment,  including 
downhole  installations  required  for  primary 
production. 

Include  fluid  injection  and  improve* 
recovery  programs  such  as  gas  injection 
water  or  steam  injection,  mlscible  aug- 
mented  Injection,  in  situ  combiistion,  etc, 
associated  with  oil  and  gas  production.  In- 
dude  expenditures  for  procuring  and  in- 
stalling all  faciUties  and  for  drilling  service 
wells,  or  converting  existing  weUs  to  service 
wells.  PadlltieB  ahotad  include  jnimps.  com- 
pressors, engines,  tsokage,  gathering  and  in- 
jection lines,  treating  facUitlM.  qieeial  down- 
hole  and  surface  eqiiipment,  etc.  Serrloe 
wells  include  wells  used  for  gas  injection, 
water  injection,  steam  Injection,  air  injec- 
tion, and  water  supply  for  injection. 
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TJt»«  1»— Otticr  Development  Expenditures 
Bepart  tb*  cm*  eoovany  mterest  In  all 
other  «KpeBdtttxifla  not  tnetuded  on  Unes 
13  ttim  It  ^MsA  relate  dlivctly  to  devtiop- 
ment  operations  for  petsolenm  or  otber  «i- 
er^,  whether  such  expencUtures  are  capital- 
teed  or  expensed  on  the  books  of  account. 
Include  expenditures  for  construction  or 
purchase  of  natural  gas  liquids  plants. 

Include  direct  overhead  at  the  field  level 
where  such  overhead  can  be  Identified  with 
the  development  funrtions,  and  all  general 
operating  and  administrative  expenditures 
sbove  the  field  level  which  are  applicable  to 
development  activities. 

Include  all  development  outlays  not  spe- 
ciflcaHy  devoted  to  on  and  gas  operations, 
such  as  for  cU  -Shale,  uranium,  or  other  en- 
ergy minerals,  in  the  applicable  Other  Energy 
columns. 

(Do  not  Include  overhead  costs  which  can- 
not be  directly  identified  with  development 
activities,  which  should  be  reported  on  Lines 
26-29.  Do  not  Include  expenditures  for  In- 
terest and  Income  Taxes,  which  are  reported 
on  Sched^ile  5.  Do  not  Include  non-cash  costs, 
such  as  Depletion,  Depreciation,  and  Amorti- 
zation, which  are  reported  on  Schedule  7.) 
Section  C.  Production  expenditures 
Line  21 — Wen  Workover  Expenditures 
Report  the  net  company  interest  in  all 
expenditures  directly  related  to  well  work- 
overs  for  the  period  including  material,  eon- 
tract  labor,   and   other   a.ssoclated   expend- 
itures. 

Line  22 — Operating  and  Maintenance  Ex- 
penditures 

Report  the  net  company  interest  In  normul 
dally  operating  expenditures  such  as  wages 
for  pumpers  and  other  field  personnel  di- 
rectly associated  witJi  oil  and  gas  production, 
production  peoscnnel  transportation  expend- 
itures, materials  tmd  supplies  consumed,  and 
field  office  expenditures  as  well  as  sttrface 
repair  and  maintieiMmce  on  lease  equipment 
such  as  lease  tank  batteries,  separators, 
pumps,  bnildta^s,  and  wen  prodnctng  eqaip- 
ment.  Include  operating  ezpcnditiiree  at  nat- 
ural gas  liijiiMi  prooeastaig  plants.  Include 
direct  overhead  s(t  tbe  fl^ld  level  where  such 
overhead  can  tw  Uenttfled  wltb  the  produc- 
tion fonettoas  md  all  general  operating  and 
admlnlstrattva  aipendltures  above  the  field 
level  whicb  are  sppaicaltle  to  production 
actlvitiea.  Tnrliwle  profit  or  loss  on  sales  of 
vardumse  stock.  ladnde  an  other  produc- 
tion operating  and  maintenance  expenditures 
except  worfcarmr  expenditures  whic^  are  re- 
ported on  XJns  21. 

Report  expenses  of  other  energy  opera- 
tkoBM,  such  as  oil  shale,  tar  sands,  uranium, 
or  oUmt  energy  mlneraJs.  in  the  applicable 
Other  Xnergjr  ocdunms. 

(Do  not  Inctaule  expenditures  for  Interest 
and  Tnooms  XIaxes.  which  are  reported  on 
Schedule  S.  C*  not  Include  non-cash  costs, 
such  as  Depletion.  Depredation,  and  Amorti- 
zation wtOcb  are  xeparteA  on  Schedule  7.) 

UneSS — Severance,  Ad  Valorem,  and  Other 
Production  Taxes  (excluding  Income  Taxes) 

Report  the  i>et  company  Interest  in  total 
payments  of  ad  Tslorem,  production,  and 
aevCTance  twees.  Do  not  reduce  the  value  of 
crude  oil  and  tiatural  gas  produced  at  the 
wellbead  'by  such  amounts.  (Do  not  include 
ad  ralorem  taxes  on  undevel<q>ed  jiropertles 
wW«ai  (fttouM  be  reported  on  Line  11.) 
Une  24 — Other  Production  Expenditures. 
'Repatt  the  net  company  interest  In  aU 
other  expenditures  not  Included  wi  Lines 
21-28  which  relate  directly  to  production 
operations  for  petroleum  or  other  energy, 
whether  such  expenditures  are  capitalized 
or  expensed  on  the  books  of  account.  Include 
expenditures  lor  capital  equipment  con- 
structed or  purchased  for  purposes  of  petro- 
leum or  other  energy  production,  including 
ejq>eaditiu«s  for  support  facDitles  such  as 
cAixspB  and  commissaries. 

Section  n.  Kxplorattan/Development/Pro- 
duction  Group  General  Expenditures. 


Unes  2&-27— Oroop  Ijntl  Geaeral  £x- 
pendttoras. 

Bapcrt  the  net  oompaay  Interest  in  tlaoee 
expenditures  within  the  Kxploratitai/De- 
velapmeot/KrodDcUon  group  tiiat  aie  not  as- 
signed pacifically  to  tbe  Etploratlcn,  De- 
velopment or  RDdnoUon  functions  because 
they  are  ntiUaed  by  txxxe  than  one  of  the^e 
functlaiM.  (Do  ikot  allocate  expenditures  to 
this  group  from  group  and  corporate  level 
expenditures  that  t4>ply  to  saore  than  this 
group  such  as  the  overall  administrative  costs 
for  a  combined  prodMctioix,  refining  and 
transportation  division;  tliese  should  be  re- 
ported on  Schedule  5.) 

Une  28 — ^Research  and  Development. 

Bxport  ail  explcaa.tlon/development/pro- 
dux^tion  research  and  development  expendi- 
tures on  this  line. 

Memo:  Total  Expenditures — Foreign  Geo- 
graphical Distribution  (Lines  32-36).  Report 
the  geographical  distribution  of  foreign  ex- 
penditures reported  on  Line  30. 

Memo:  Total  Intangible  Drilling  E^endi- 
tures — line  31.  Report  on  Line  31  the  total 
Intangible  drilling  expenditures  for  the  re- 
porting period  included  in  Lines  1  through 
25  above. 
SCHEDULE  5— OPERATIONS  AND  CAPITAL 

EXPENDITURE    (OTHER   THAN   EXFLO- 

RAmSH/DSVELOPENT/PSODUCnON ) 

Piupose: 

To  report  all  cash  operating  and  capital  ex- 
pendituiies  (  and  ol^er  additions  to  property, 
plant  and  equiponent)  other  than  for  eaei^y 
exploration  development/production. 

osMiaai.  orencocnoMB 

Report  all  cash  operatlzig  and  capital  ex- 
penditures that  were  Incuired  dnrteg  the 
accounting  period  tor  ail  conqmny  activities 
other  than  for  energy  exykwatton/develop- 
ment /production,  wbidi  an  repoited  on 
Schedule  4.  For  each  expenditure,  report  the 
amounts  that  were  expensed  tn  tbe  cuiient 
year  and  t3ie  amounts  tbst  were  eapttatlsed 
or  deferred.  Do  not  Include  raw  material  or 
product  riTrrTinirs  or  Inventory  Tsrlations, 
which  are  reported  on  Schedule  5.  (However, 
do  inx^lude  the  purchase  of  materlalB  and 
supplies,  Inidudtng  catalysts  and  addtttves. 
In  Operating  Evendltures  on  this  schedule.) 
Do  not  Indude  nim-cs^  expenses.  wUch  are 
reported  on  Sdiedule  7. 

ILepaet  as  Eqtensed  those  amounts  that  en- 
tered into  determination  of  Profit  or  Loss  lor 
the  current  period.  Report  as  CapitaUaed  or 
Deleized  (cdnmns  lieaded  C/D)  thoae  Items 
that  mne  capltallsBd  cr  deferred  and  will  en- 
ter Into  tht  determination  at  Inorane  m  fu- 
ture 1*— *'M^«  f  j>o  not  attempt  to  determine 
the  amounts  at  newly  cspttallaed  or  deferred 
exfvaieutaitB  depredated  or  amortJeed  In  the 
current  period,  niese  will  be  combined  with 
other  non-caAi  eapenses  on  Schedule  7.) 

Kote:  SeSnltlon  of  Cash  Expenditures  for 
this  Sctiedule.  Tlie  term  "cash  expenditures" 
Includes  *^on-cash"  additions  to  property, 
plant  and  equipment  acquired  through  ac- 
quisition or  merger,  or  through  the  Issuance 
of  debt  ar  equity  securities,  as  If  they  had 
been  purchased  for  cash.  Tlis  issuuice  or 
sale  of  securities  used  to  acquire  the  assets 
should  he  reported  on  Schedule  6. — DtSier 
Sources  and  Uses  of  Funds.  Cash  expendi- 
tures of  companies  acquired  through  pooling 
of  interests  slionld  be  reported  as  if  they 
were  cash  expenditures  of  the  company  for 
the  entire  accounting  period. 

For  each  c^erating  functional  classification 
(Refining,  Marketing.  OtSier  Operations,  etc.) 
report  as  Operating  Expenditures  aU  cash  ex- 
penditures not  reqxilred  to  be  reported  else- 
where (such  as  interest.  Income  taxes,  and 
B  and  D) .  For  exan^le.  Include  as  Opaatlng 
Expenditures  such  items  as  manufacturing 
expenses,  maintenance  expenses,  selling  ex- 
penses, advertising  expenses  and  administra- 
tive .expenses. 

Alport  administrative  and  general  expenses 
(other  than  research  and  development,  inter- 


est; and  income  taxs^)  that  can  be  identified 
with  a  jMucticulsr  qparaliliw  TTin^tifMisI  classl- 
ficsfeioa  vUh  tiaat  rl— Iflratlon.  Bat  example, 
tite  costs  of  credit  card  aeoountlng  and  losses 
should  be  assigned  to  Marketing  even  though 
a  particular  company's  practice  may  be  to 
acoount  for  these  expfinses  as  corporate  costs. 
However,  do  not  allocate  e^enditures.  Those 
expenditures  tliat  cannot  be  identiaed  with 
specific  operations  should  be  reported  as 
Cbroup  and  Corporate  E]q>eudlture6  on  Lines 
17-18. 

Report  Research  and  Develop  men  t  expendi- 
tures (capitalized  and  expensed)  on  Une  19. 
Assign  laboratory  product  tjjsting  and  quality 
control  to  the  appropriate  f  unctiooal  Operat- 
ing Eipeaditures  and  not  to  Beseaich  and 
Development. 

Report  all  Interest  expenditures  on  Line  20 
and  not  with  departmental  operating 
expenditures. 

Report  all  expenditures  for  Income 
Taxes — Current  on  Lines  21-24  and  not  with 
departmental  operating  expenditures.  (De- 
ferred income  taxes  are  reported  as  Hon -Cash 
Profit  and  Loss  Affects  on  Schedule  7) . 

Do  not  report  payment  of  consumer  taxes 
collected  by  Uie  company  as  eiqpendltures. 
(Constuner  taxes  are  also  excluded  from 
ssLles  and  revenues  on  Schedule  1,  and  are 
reported  on  Line  9  of  Schedule  2  as  a  Memo 
item.) 

Detailed  Instructions: 

Section  A — ^Reflntng. 

Lines  1-8 — Refining  E.^pcndltiTes. 

Report  cash  operating  and  capital  expend- 
ltmes Incurred  d\ulng  the  period  associated 
with  petroleum  refining  operations. 

Include  expenditures  for  refining  processes 
'sucJh  as  tBstlUation,  eraehlug.  pOl3rmertea- 
thjn.  ancylatkm,  gas  recorery,  purifleatton, 
stabiliEatian,  lube  oil,  wax  and  asphalt  man- 
ufacture, and  compounding  axtd  blending. 
Include  utilities  and  servtee  units,  such  as 
water,  steam  and  electricity,  uompteused  air, 
maintenance,  tecSmlcal  senriee,  etc.  Include 
expendltureB  for  materials  tveelvlag,  waie- 
boustag,  tranapcrtatiaB,  shaage,  packaging 
and  ah^>plng.  Indode  toBaporlaMim  ex- 
pendltuies  for  autoKxcMles,  tracta.  barges, 
rafl  can.  etc.,  wben  taieae  are  Intactal  to  the 
openHoA  vA  tbe  zefiaecy.  Tadbaam 
trative  and  general  oqiendltaBes 
aaTiltatfcm,  fire  flghtlBg.  noaMiinnicaMons, 
medleal  service,  eateterlas,  i*snt  asenrity, 
laixxatortes,  geneeal  pteot  expenditures, 
fuiciitura,  fiztuzas  and  oBoe  eqatpiaent,  ac- 
eoanttag  and  plant  maaaecHscnt. 

InclMdB  all  oasfa  m— 1.1111  and  cspltal  ex- 
penditures Incurred  during  the  pcitad  e^er 
than  tor  porAaaes  (ImeaiatT  liiainia)  of 
crude  on  and  flnlsiaed  and  senl-fisriahed 
pooducts.  vlildi  an  wyoried  on  atiwdaie  S. 
T""*"**"  all  fgpenrtttures  tor  pmpeitf.  plant 
and  eqn^tmemt.  Zndude  emplofaes  alailes, 
wi«ea.  and  beztefits.  IntAxvam  ooobaetsd  oon- 
stmctlon  and  mslntrinanre  azpaadltures, 
and  otiiar  pnrrhsnwl  serrices.  TnfJuda  mate- 
rials and  supplies,  includlt^  ^bemloals  and 
additives.  TtI'^I*  fud  consumed  in  opera- 
tions and  gasoline,  distillates  and  Intelcants 
used  for  mafliinery  and  traraynrtatlon 
equipment.  Inctnde  departmental  adminis- 
trative and  general  eiiimditurea.  Include 
costs  Incurred  In  itpuuenslug  ottier  companies' 
crude  oU  and  prodocts  and  amounts  paid  to 
oUaers  to  process  oosipany  crude  and/or 
products.  Include  operating  taxes,  such  as 
real  and  jtersonal  property  taxes,  local  taxes 
and  licenses,  tank  ear  taxes  and  federal  and 
state  unemgAoyment  taxes. 

Do  not  Include : 

Petro^emical  <^>erations  whose  accounts 
are  separable  from  refining  operations — 
these  should  be  reported  as  Non-Energy 
with  Otber  Operations  <»i  lines  14-16. 

Natural  gas  liquids  plant  operations  that 
are  administered  by  the  refining  depart- 
ment but  whose  accounts  are  separable 
Should  be  r^>orted  with  Exploration/ 
©evelopment /Production  expenditures  on 
Schedule  4.  , 
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Crude  oil  supply  operating  and  capital  ex- 
pendltoies  wbose  accounts  are  a^iarable 
from  refining  operations — these  should  be 
Included  with  Transportation  and  Supply 
on  Lines  11  and  12. 

Product  supply  operating  and  capital  ex- 
penditures (other  than  for  pimjhases  of 
petroleiun  products)  whoso  accounts  are 
separable  from  refining  and  marketing  ac- 
counts— ^these  should  be  Included  with 
Transportation  and  Supply  on  Lines  11-12. 
Section  B — Marketing 
Lines  4-6— Marketing  Expenditures. 
Report  cash  operating  and  capital  ex- 
penditures Inciured  during  the  period  asso- 
ciated with  petroleum  marketing  operations. 
Include  expenditures  for  terminals,  bulk 
plants,  service  stations  operated  by  the 
company,  service  stations  owned  or  leased 
by  the  company  but  leased  or  subleased  to 
dealers,  transportation  and  other  service 
units,  advertising  and  selling,  marketing  ad- 
ministration  and  general  expenditures.  In- 
clude utilities,  repairs,  warehousing  and 
handling  of  materials  and  supplies,  and 
laboratory  services. 

Include  cash  expendltiures  for  property, 
plant  and  equipment.  Include  wages,  sal- 
aries and  commlsslous,  payroll  taxes  and 
employee  benefits,  repairs,  supplies,  rentals. 
Insurance,  property  taxes,  motor  vehicle  li- 
censes, occupation  licenses,  etc.  Include 
lease  payment  e^ipenditures  for  facilities  and 
equipment  leased  from  others.  Including 
lease  payments  under  sale  and  leaseback  ar- 
rangements. Rental  Income  from  leasing  fa- 
cilities and  equipment  to  others,  such  as 
dealers  and  commercial,  industrial  an4  agri- 
cultural customers  may  be  netted  against 
lease  expenditures  or  reported  with  Other 
Operating  Revenues  and  Income  on  Sched- 
ule 1,  according  to  the  company's  normal 
accounting  practices. 
Do  not  report: 

Expenditures    for    product    purchases    or 
product  Inventory  variations  on  this  sched- 
ule— ^tbese  shovUd  be  reported  on  Schediile  1. 
Product  supply  operating  and  capital  ex- 
penditures   (other   than   for   ptirohases   of 
petroleum    products)    whose    accounts    are 
separable  from  refining  and  marketing  ac- 
counts— these    should    be    Included    with 
Transportation  and  Supply  on  Lines  11-12. 
Section  C — ^Transportation  and  Supply 
Lines   11-18 — Transportation  and  Supply 
Report  cash  operating  and  capital  expendi- 
tures incurred  during  the  period  associated 
with  petroleiun  Transportation  and  Supply 
operations. 

Report  expenditures  Included  in  the  con- 
solidated financial  statements  of  SEC  from 
lO-K.  Do  not  report  expenditures  of  com- 
panies accounted  for  on  the  equity  or  Invest- 
ment methods.  Increases  in  investment  In 
or  advances  to  unconsolidated  companies 
should  be  reported  in  Long-Term  Invest- 
ments and  Receivables  on  Line  3  of  Sched- 
ule 6 — Other  Sources  and  Uses  of  Funds. 

IncUide  crude  oil  purchasing  and  supply 
capital  (Line  11)  and  operating  (Line  12) 
expenditures  (other  than  for  purchases  of 
crude  oil)  where  these  accounts  are  separable 
from  producing  and  refining  operations. 

Include  product  supply  capital  (Line  11) 
and  operating  (Line  12)  cxpendltiu-es  (other 
than  for  purchases  of  petroleum  products) 
where  these  accounts  are  sepaiable  from 
refining  and  marketing  operations. 

Report  Plant  and  Equipment  expeuditures 
by  type  of  transportation  on  Lines  7-11.  In- 
clude Plant  and  Equipment  expenditures  for 
crude  oil  and  product  supply  functions  with 
Other  on  Line  14.  Report  operating  expendi- 
tures for  all  Transportation  and  Supply 
fimctlons  on  Line  12. 

Line  7 — Plant  and  Equipment  Expendi- 
tures— Marine. 

Report  expenditiues  for  property,  plant 
and  eqiiipment  associated  with  marine  trans- 
portation of  peLroleiim  materials. 


Include  expenditures  for  equipment  and 
facilities  for  both  Inland  and  waterway  and 
ocean  going  marine  operations.  Include  all 
facilities  normally  associated  with  marine 
department  operations.  Do  not  Include  ex- 
penditures for  marine  facilities  normally 
associated  with  and  accounted  for  by  other 
departments,  such  as  equipment  used  by  the 
exploration  and  production  departments  In 
offshore  exploration,  development,  and  pro- 
duction operations,  or  terminals  and  docks 
normally  associated  with  and  accounted  for 
by  the  refining  or  marketing  departments. 
Include  expendltiwes  for  ships  and  boats, 
equipment  and  spare  parts  for  ocean  tankers, 
barges,  lighters,  tugs,  motor  boats,  etc.  In- 
clude expenditures  for  dry  docks  (except 
those  associated  with  new  ship  building 
operations) ,  docks  and  wharves,  ship  loading 
and  unloading  plants,  communications  and 
service  equipment,  shops,  commissary  and 
supply  warehouses  and  other  buildings, 
automobiles  and  trucks,  office  equipment, 
furnitiu-e  and  fixtures,  etc.  Include  expendi- 
tures for  reconditioning  and  construction  In 
progress. 

Include  expenditures  for  bareboat  char- 
ters as  Plant  and  Equipment  expenditures 
In  the  applicable  Expensed  Colxunns. 

Uno  8 — Plant  and  Equipment  Expendi- 
tures— Pipeline — Crude  and  Products. 

Report  expenditures  for  property,  plant 
and  equipment  associated  with  pipeline 
transportation  of  crude  oil  and  products 
(including  liquified  petroleum  gases). 

Include  property,  plant  and  equipment 
expenditures  for  those  pipeline  operations 
consolidated  In  the  financial  statements  of 
the  company's  SEC  Form  10-K. 

Include  expenditures  for  trunk  and  gather- 
ing lines,  p\imp  and  heater  stations,  line  and 
storage  tanks,  marine  and  rail  delivery  fa- 
cilities, buildings  and  structures,  shops,  tools, 
automobiles  and  trucks,  furniture  and  fix- 
tures, communication  systems  and  other 
service  equipment. 

Include  expenditures  for  all  pipeline  in- 
vestment normally  accounted  for  by  the 
tranqjortation  department.  Do  not  include 
expenditures  for  gathering  systenos  which 
are  normally  accounted  for  as  part  of  ihx>- 
ductlon  Investment,  and  do  not  Include  ex- 
penditures for  lines  and  receiving  stations 
or  terminals  that  are  normally  accounted 
for  as  part  of  refining  or  marketing  Invest- 
ment. 

Report  expenditures  for  new  or  additional 
Investment  In  or  advances  to  pipeline  com- 
panies accounted  for  on  the  equity  method 
as  Increases  In  Long-Term  Investments  and 
Receivables — Affiliates  on  Line  3  of  Schedule 
6 — Other  Soiwces  and  Uses  of  Funds. 

Line  10 — Plant  and  Equipment  Expendi- 
tures— Pipeline — Natural  Gas 

Report  expenditures  for  property,  plant 
and  equipment  associated  with  natural  gas 
transmission  operations.  Do  not  use  this 
clas.slficatlon  to  report  gas  gathering  opera- 
tions associated  with  production  or  natural 
gas  liquids  plants  operations  unless  the  com- 
pany has  an  operating  interest  In  natural 
gas  truukllne  transmission  operations  which 
are  coii-solldated  for  financial  reporting  pur- 
poses. 

Report  all  expenditures  for  property,  plant 
and  equipment  associated  with  truiakline 
gas  transmission  Including  expenditures  for 
gathering  lines  tied  Into  the  company's 
trunkline  system. 

Report  expenditures  associated  with  both 
Interstate  and  Uitrastate  gas  transmission. 

Line  11— Plant  and  Equipment — Trans- 
portation and  Supply — Other 

Report  expenditures  for  property,  plant 
and  equipment  for  the  bulk  transportation 
of  petroleum  materials  other  than  by  pipe- 
line and  marine  operations.  Also  Include 
property,  plant  and  equipment  expenditures 
for  crude  oil  and  product  purchasing  and 
supply   operatloni    where   the   accounts   for 


these  operations  are  separable  from  produc- 
tion, refining  and  marketing  <^ten^tion«. 

Include  expenditures  for  plant  and  eqiilp- 
ment  accounted  for  as  transportation  de- 
partment Investment.  Do  not  include  ex- 
penditures for  transportation  equipment  that 
Is  accounted  for  as  Investnaent  in  other 
functional  areas  such  as  production,  refining 
or  marketing  departments. 

Line  12 — Transportation  and  Supply — 
Operating  Expendlt\u-ee 

Report  cash  operating  expenditures  of 
consolidated  transi>ortation  and  supply  op- 
erations incurred  during  the  accounting 
period. 

Include  salaries,  wages,  payroll  taxes  and 
benefits,  materials  and  supplies,  stores  and 
provisions,  port  costs,  charges  for  outside 
services,  charter  hire,  costs  of  fuel  and  power, 
oil  losses,  maintenance  and  repairs.  Insur- 
ance, property  and  other  taxes,  and  all  other 
cash  operating  expenditures.  Including  de- 
partmental administrative  and  general  ex- 
penditures. 

Include  expenditures  for  outside  freight, 
transportation,  brokerage  and  storage. 

Include  operating  expenditures  for  crude 
oil  and  product  trading  and  exchanging. 
Include  expenditures  for  storage  and  ter- 
mlnalllng  operations  of  the  crude  oil  and 
product  supply  functions.  Includes  gains  or 
losses  for  the  period  on  crude  oil  and  product 
trading  and  exchanging. 

Note:  Transferring  Transportation  and 
Supply  Costs  (or  Gains)  All  Transportation 
and  Supply  operating  expenditures  are  to  be 
reported  on  Schedule  6,  Line  15,  including 
outside  freight  and  handling  costs  and  gains 
or  losses  from  trading  and  exchanges.  Many 
companies  charge  certain  of  these  expendi- 
tures to  raw  material  and  product  purchases 
(reported  on  Schedule  1)  In  their  consoli- 
dated financial  statements.  In  order  to  better 
balance  raw  material  and  product  purchases 
on  Schedule  1  (and  operating  expendltiures 
on  Schedule  6)  to  amounts  reported  in  their 
consolidated  financial  statements,  companies 
may.  If  desired,  transfer  sufficient  Transpor- 
tation and  Supply  Operating  Expenditures 
(Schedule  5,  Line  12)  to  Raw  Material,  Prod- 
uct Purchases  and  Inventory  Changes 
(Schedule  1)  through  entries  in  the  Elim- 
inations/Adjustments column  on  each  sched- 
ule In  order  that  the  detail  in  the  Total 
Company  columns  more  closely  reflects 
amounts  In  the  company's  consolidated  fi- 
nancial statements. 
Section  D — Other  operations 
Lines  14-16 — Other  Operating  Expendi- 
tures 

Report  in  the  appropriate  column  cash 
operating  aivd  capital  expenditures  aisso- 
ciated  with  consolidated  non-petroieum  ac- 
tivities. Include  expenditures  for  separable 
non-energy  portions  of  consolidated  petro- 
leum activities,  such  as  petrochemicals. 
Section  E— Group  and  Corporate 
Lines  17-25 — Group  and  Corporate  Level 
ExpeuditWes 

Report  the  Group  and  Corporate  level 
operating  and  capital  expenditures  tluit  can- 
not be  assigned  to  functional  or  product 
areas  ^-ithout  allocations.  Also  report  all  Re- 
search and  Develc^ment  export  all  Research 
and  Development  expenditures  for  petroleum 
"downstream"  and  non-petroleum  activities 
on  Line  19,  according  to  the  appropriate  geo- 
graphic, functional  and  energy  column, 
where  available.  Report  all  basic  research  In 
the  Corporate  column.  Report  all  interest  ex- 
penditures as  Corporate  expeuditures  on  Line 
20,  even  though  payments  may  be  made  by 
the  operating  departments  and  even  though 
these  expendltiu-es  may  normally  be  ac- 
counted for  as  departmental  expenses.  Report 
all  Provision  for  Income  Taxes — Current  as 
corporate  expenditures  on  Lines  21-24. 

Memo:  Other  Operating  and  Capital  Ex- 
penditures—Foreign Geographical  Distribu- 
tion (Lines  28  32),  Report  the  gec^nplii'-*! 
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dlstributloa  of  foreign  operating  and  capital 
expMUlitims  npoTteA  in  total  on  Line  30. 

Memo:  Boaearch  and  Develc^ment  Kxpend- 
ituree  (Uno  S7).  Report  as  a  memo  Item 
total  expenditures  which  could  be  classed 
as  research  and  development,  including  those 
classified  for  accoimting  purposes  as  Research 
and  Development  on  Line  18  and  those  which 
may  be  accounted  for  as  operating  expendi- 
tures, but  could  be  classed  as  R  &  D  be- 
cause of  the  nature  of  the  projects. 
SCHEDULE  6 — OTHER  SOURCES  AND  USES 

OP  FUNI>S   (Sovuxes  and  Uses  of  Funds 

Other  Than  Those  Reported  on  Schedules 

1-5) 

Purpose: 

To  report  important  sources  and  uses  of 
funds  not  directly  accounted  for  from  opera- 
tions but  essential  for  conducting  business. 

General  Instructions : 

Report  sources  and  uses  of  funds  not  re- 
ported elsewhere  on  Schedules  1-5.  Assets 
(such  as  acreage,  capital  stock,  etc.)  ex- 
changed for  other  assets  or  used  to  reduce 
liabilities  should  be  reported  as  if  the  assets 
bad  been  sold  for  cash  and  the  resulting  cash 
used  to  acquire  assets  or  reduce  liabilities. 

Do  not  report  changes  in  cash  or  market- 
able securities  reported  as  balancing  itenxs 
on  Schedule  8. 

Note:  Significance  Criterion.  Items  over 
tS  million  not  provided  for  In  the  captions 
should  be  Itemized  on  Lines  8-1 1  or  23-26,  as 
applicable. 

Report  significant  (over  $5  million)  ftinds 
flows  to  or  from  unconsolidated  affiliated 
companies  or  Investments  according  to  the 
predominant  function  of  the  unconsolidated 
entity,  such  as  Petroleum,  Nuclear.  Non-En- 
ergy, etc. 

Detailed  Instructions : 

Line  1 — Increase  (Decrease)  In  Current 
Assets  (Other  than  Cash,  Marketable  Secu- 
rities and  Investments) 

Report  the  increase  or  (decrease)  during 
the  reporting  period  In  Current  Assets  re- 
ported on  Schedule  9,  Section  B,  Lines  2-6. 

Line  2— Increase  (Decrease)  In  Current 
Liabilities 

Reptort  the  Increase  or  (decrease)  in  cur- 
rent liabilities  reported  on  Schedule  9,  Sec- 
tion C,  Line  18. 

Line  3 — (Increatse)  Decrease  In  Long  Term 
Investments  and  Receivables 

Report  the  (Increase)  or  decrease  in  long 
term  notes  or  receivables.  Investments,  and 
advances  reported  on  Schedule  9,  Section  B, 
Line  23,  other  than  changes  directly  related 
to  production  payments  or  future  produc- 
tion. 

Line  4 — Increase  (Decrease)  In  Non-Cur- 
rent Portion  of  Long  Term  Debt 

Report  the  Increase  or  (decrease)  in  the 
non-current  portion  of  long  term  and  in- 
terim debt  and  advances  reported  on  Sched- 
ule 9,  Section  C,  Line  16,  other  than  from 
transactions  directly  related  to  production 
payments  or  future  production;  or  to  equity 
in  subsidiary  or  affiliated  companies. 

Line  5 — (Purchase)  of  Future  Production 

Report  the  (purchase)  of  energy  produc- 
tion to  be  produced  by  others  and  delivered 
to  the  Company  In  future  periods.  (Purchase 
of  producing  properties  or  of  reserves  in 
place  to  be  produced  by  the  Company  should 
be  reported  on  Schedule  4.) 

Line  6 — Advances  (Paid)  Received  for  Fu- 
ture Production 

Report  advances  (paid)  or  received  for  fu- 
ture production  to  be  produced  by  others  and 
delivered  to  the  Company  in  future  periods. 
Include  only  those  amounts  accounted  for  as 
advances  (paid  or  received)  on  this  line.  Pay- 
ments or  receipts  accounted  for  as  purchases 
or  sales  should  be  reported  elsewhere  in  these 
schedules. 

Line  7— (Reduction)  of  Production  Pay- 
ments 

Report  (payments)  to  others  to  reduce  or 
retire  production  payments.   (Applicable  to 


companies  on  the  'groas'  method  of  account- 
ing for  production  paymenta.)  (Salaa  of  pro- 
duction payments  should  be  reported  on 
Schedule  3.) 

Lines  8-11 — Increase  (Decrease)  in  Other 
Long  Term  Liabilities 

Report  the  increase  or  (decrease)  in  other 
long  term  liabfiitles.  Significant  items  (over 
$5  million)  should  be  Itemized. 

Lines  12-14— Dividends  (Paid) 

Eteport  dividends  paid  to  outside  stock- 
holders. Report  dividends  paid  to  mincM-ity 
stockholders  of  consolidated  subsidiaries  by 
predominant  function. 

Line  16-16  (Purchase)  of  the  Company's 
Own  Securities 

Report  (purchase)  of  the  Company's  own 
securities. 

Line  17 — (Purchase)  of  Equity  Interests  in 
Subsidiaries  and  Afilllates 

Report  (purchase)  of  equity  interests  from 
outsiders  in  consolidated  or  unconsolidated 
subsidiary  or  affiliated  companies.  Report  by 
predominant  function,  as  applicable. 

Lines  18-20 — Issuance/Sales  of  the  Com- 
pany's Own  Securities 

Report  funds  raised  by  issuance  or  sale  of 
equity  seciu-itles  of  the  Company.  Includes 
exchanges  of  stock  for  assets  or  other  stock 
as  If  the  Company's  securities  had  been  sold 
and  the  cash  realization  used  for  the  pur- 
chase of  the  assets  or  other  stock. 

Lines  21-22 — Issuance/Sales  of  Equity  Sec- 
urities of  Subsidiaries 

Report  funds  raised  by  Issuance  or  sale  of 
equity  sectu-ltles  of  consolidated  subsidiaries. 
Report  by  predominant  function,  as  applica- 
ble. Include  exchanges  of  stock  for  assets  or 
other  stock  as  if  the  subsidiary  company's 
stock  had  been  sold  and  the  cash  realization 
used  for  the  ptirchase  of  the  assets  or  the 
other  stock. 

Lines  23-26 — Other  Sources  and  (Uses)  of 
Ftinds 

Report  other  sources  and  uses  of  funds. 
Significant  items  (over  $5  million)    should 
be  itemized. 
SCHEDULE     7— NON-CASH     PROFIT     AND 

LOSS  EFFECTS   (Other  Than  Retirement 

of  Assets) 

PiUT)ose: 

To  report  those  profit  and  loss  items  that 
by  the  nature  of  the  accounting  entry  do  not 
entail  a  cash  transaction  dtiring  that  reptort- 
ing  period. 

General  instructions : 

Report  those  profit  and  loss  effects  con- 
tained in  SEC  Form  10-K  that  are  non-cash, 
or  essentially  non-cash.  Also  Include  sub- 
stantial non-cash  effects  of  essentially  cash 
transactions,  such  as  gain  m*  loss  on  reac- 
quired debt.  (Cash  effects,  if  any,  of  essen- 
tially non-cash  transactions  should  be 
reported  on  Schedule  6.) 

The  profit  and  loss  effects  of  extraordinary 
retirements,  abandonments,  and  sales  of 
assets  should  be  reported  on  Schedule  3.  All 
other  substantial  non-cash  profit  and  loss 
effects  should  be  reported  on  this  schedule. 

Detailed  instructions : 

Line  I — Cost  Depletion — Producing  Leases 

Report  charges  to  income  for  the  period  for 
cost  depletion  of  capitalized  acquisition  costs 
of  producing  properties  (reported  on  Sched- 
ule 9.  Section  A,  Line  4) . 

Line  2 — Amortization — Non-Producing 

Leases 

Report  charges  to  income  for  the  period 
for  amortization  of  capitalized  acquisition 
costs  of  undeveloped  properties  (reported  on 
Schedule  9.  Section  A,  Line  1) . 

Line  3 — AmortizaMon — Intangible  Devel- 
opment Costs 

Report  charges  to  income  for  the  period 
for  amortization  of  capitalized  Intangible 
development  costs  on  producing  properties 
(reported  on  Schedule  9,  Section  A,  Line  6) . 
Amortization  of  capitalized  intangible  drill- 
ing costs  on  undeveloped  properties  should 
be  reported  on  Line  4  of  this  Schedule. 


Line4 

When  "goodwill"  is  not  aUocatod  to  the 
tmderiying  aaaets,  nport  on  this  Une  the 
excess  of  cost  over  net  aneets  acquired. 

Line  5 — Amortization — Other 

Report  all  other  charges  to  Income  for 
amortization  during  Uie  period.  Include 
amortization  of  Exploratory  Drilling  Costs 
(reported  on  Schedule  9,  Section  A,  Line  2). 
Other  Pre-Development  Costs  (Schedxile  9, 
Section  A,  Line  3)  aiul  Pre-Development  and 
Exploratory  Costs  (Schedule  9,  Section  A, 
Line  5). 

Include  all  other  charges  or  credits  to 
Income  for  amortization  of  other  Intangible 
Items.  Amortization  of  oMier  items  should 
be  reported  by  function,  if  applicable. 

Lines  6-17 — ^Depreciation 

Report  charges  to  income  for  depreciation 
of  tangible  plant  and  equipment  reported  on 
Schedule  9,  Section  A,  Lines  8-16.  Report 
depreciation  by  function. 

Lines  18-20 — Deferred  Income  Taxes 

Report  charges  and  credits  to  income  for 
the  period  for  the  net  income  tax  effects  of 
book/tax  timing  differences.  Include  the  tax 
effects  of  tax  loss  carry-forwards  in  those 
Instances  where  tax  loss  carry-forwards  are 
recorded  on  the  books  of  account. 

Line  21 — Minority  Interests  in  Subsidiaries 
Net  Income 

Report  the  portion  of  profit  or  loss  of  con- 
solidated subsidiary  companies  for  the  period 
that  is  applicable  to  shares  of  capital  stock 
owned  by  minority  stockholders. 

Line  22-23 — ^Undistributed  Earning  of 
Companies  Accounted  for  on  the  Equity 
Method 

Report  the  difference  between  the  com- 
pany's share  of  the  reporting  period's  earn- 
ings of  unconsolidated  subsidiaries  and  affil- 
iates accounted  for  on  the  equity  method 
and  the  dividends  received.  (The  dividends 
received  from  companies  accounted  for  on 
the  equity  method  should  be  reported  on 
Schedule  2,  lines  4-5) . 

Use  Line  22  to  report  the  share  of  undis- 
tributed earnings  for  petroleiun  transporta- 
tion companies.  Use  Line  23  to  report  the 
share  of  all  other  undistributed  earnings. 

Lines  24-28 — Reserves  for  Contingencies 
and  Other  Non-Cash  Charges  (Credits) 

Report  all  other  non-cash  charges  and 
credits  to  Income  for  the  period  on  Lines  24- 
28. 

Report  charges  or  credits  for  foreign  ex- 
change translation  gains  or  losses.  Including 
reserves  for  anticipated  losses,  on  Line  24. 

Report  charges  and  credits  for  anticipated 
expropriation  gains  or  losses,  and  adjust- 
ments, on  Line  25.  (Expropriation  gains  or 
losses,  and  proceeds  if  any.  should  be  re- 
ported on  Schedule  3  for  the  reporting  pe- 
riod in  which  the  transference  of  assets  is 
recognized.) 

Note:  Significance  Criterion.  Non-cash 
items  exceeding  $5  million  should  be  re- 
ported separately  on  Lines  26-28.  In  addi- 
tion. Items  reported  separately  in  public  fi- 
nancial reports  such  as  the  Annual  Report  to 
Shareholders  (Including  supplements),  SEC 
Form  10-K,  or  SEC  Form  S-1,  should  be 
reported  separately  on  this  schedule. 
SCHEDULE  8— RECONCILIATION  OP  NET 
INCOME  AND  CASH  FLOW 

Purpose : 

To  reconcile  Schedules  1  through  7  to  SEC 
Form  10-K  (or  an  equivalent  consolidated 
annual  report) . 

General  instructions: 

Report  on  Schedule  8  the  amounts  from 
Schedules  1  through  7.  Indicated  by  the  in- 
structions on  the  face  of  Schedule  8. 

After  completion,  there  should  be  no  dif- 
ferences between  total  net  Income  and  cash 
fiow  on  Schedule  8  and  SEC  Form  10-K  (or 
Its  equivalent).  Should  a  difference  remain, 
please  note  the  discrepancy  and  attach  a 
separate  sheet  which  explains  the  cause  for 
the  diference. 
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SCHEDULE  9 — BAI^ANCE  SHEET 


Purpose: 

To  report  company  assets  and  UabDltles  by 
functional  groups  and  geographical  areas  and 
to  relate  these  to  the  consolidated  financial 
statements  of  SEC  Form  10-K. 

General  instructions: 

The  appJIcable  instructions  for  completing 
the  Items  on  this  Schedule  9 — Balance  Sheet, 
are  provided  under  each  of  the  three  sec- 
tions: 

Section  A :  Property  Plant  and  Equipment; 

Section  B:  Assets  Other  Than  Property, 
riant  and  Equipment;  and 

Section  C:  LlabUltles  and  Stockholders 
Equity. 

Detailed  instructions : 

Note:  Allocation  of  Balajicc  Sheet  Entries. 
Do  not  allocate  current  assets.  liabilities  or 
stockholders  equity  beyond  the  level  reported 
In  the  company's  accounting  records. 

Note:  "Gross"  refers  to  original  or  acquisi- 
tion cost.  "Net"  refers  to  depreciated,  de- 
pleted, or  amortized  cost. 

Section  A— Property,  Plant  and  Equip- 
ment. 

Report  the  company  Investment  In  assets 
of  a  permanent  nature  both  at  cost  (gross) 
and  net  of  related  reserves  for  depreciation, 
depletion  and  amortization  (net) . 

Include  oil  and  gas  acreage  and  other  lands 
and  leaseholds.  Include  all  plant  and  equip- 
ment. Including  buildings,  leasehold  Im- 
provements, machinery,  transportation 
equipment,  furniture  and  fixtures,  etc.  In- 
clude incomplete  construction  of  plants, 
buildings,  equipment,  etc. 

Do  not  Include  intangible  assets  such  as 
patents,  royalty  rights  (other  than  oil  and 
gas),  franchises,  trademarks,  goodwill,  orga- 
nization costs,  etc.  These  should  be  reported 
with  Other  Assets  on  Schedule  9  B,  Line  25. 

Lines  1-3 — Undeveloped  Acreage. 

Report  the  company  investment  (gross  and 
net)  In  undeveloped  acreage.  (Properties 
capable  of  producing  should  be  classified  as 
producing  even  If  the  wells  are  shut-in) . 

Line  1 — Acquisition  Costs. 

Report  the  capitalized  acquisition  costs 
of  undeveloped  acreage  (including  conces- 
sions) .  Include  the  lease  bonus  payments  or 
other  consideration  paid  directly  for  acreage. 
Include  on  this  line  other  capitalized  direct 
costs  such  as  costs  of  title  examination,  costs 
of  defending  or  perfecting  title  and  brokers 
commissions.  Do  not  Include  capitalized 
geological  and  geological  expenditures,  land 
department  costs,  lease  rentals.  Interest,  or 
other  Indirect  or  overhead  costs  which 
should  be  reixjrted  with  Other  Pre-Develop- 
ment  Costs  on  Line  3. 

Include  only  the  costs  of  acquiring  min- 
eral rights.  Costs  assigned  to  surface  rights 
should  be  reported  with  Other  Exploration/ 
Development/Production  on  Line  8. 

Report  the  Intangible  driumg  costs  In- 
curred to  acquire  acreage  with  Exploratory 
Drllimg  Costs  on  Line  2. 

All  other  capitalized  Investment  In  unde- 
veloped acreage  (other  than  exploratory 
drilling  costs)  should  be  reported  with  Other 
Pre-Development  Costs  on  Ltae  3. 

Lme  2 — Exploratory  Drilling  Costs 

Report  the  company  Interest  In  the  capi- 
talized Intangible  costs  (gross  and  net)  of 
drilling  exploratory  wells  on  undeveloped 
acreage.  Include  only  those  costs  deductible 
as  mtangible  drilling  costs  for  Federal  in- 
come tax  purposes.  Include  capitalized  costs 
of  wells  in  progress  at  the  end  of  the  ac- 
counting period.  Do  not  include  any  capital- 
ize indirect  or  allocated  costs,  such  as  inter- 
est, overhead,  etc.,  which  should  be  reported 
with  Other  Pre-Development  Costs  on  Line 
3. 

Line  3 — Other  Pre-Development  Costs 

Report  the  company  interest  in  all  other 
capitalized  investments  on  undeveloped 
acreage.  Include  capitalized  shooting  rights, 
surveys,  land  department,  geological  and 
geophysical     c.rpc-ndltures,     delay     rentals. 


proi>erty  taxes,  mlnlmtmi  royalties,  compen- 
satory royalties,  test  well  contributions,  di- 
rect and  Indirect  overhead.  Interest,  and  any 
other  capitalized  costs  relating  to  unde- 
veloped acreage. 

Lines  4-7 — Producing  Properties 

Report  the  company  Investments  (gross 
and  net)  In  producing  properties.  Proper- 
ties capable  of  producing  should  be  clas- 
sified as  producing  even  if  the  wells  are 
shut  in. 

Line  4 — Acquisition  Costs 

Report  the  company  Interest  in  capiltal- 
Ized  acqtiisltion  costs  of  producing  proper- 
ties. Include  the  acquisition  costs  of  unde- 
veloped acreage  subsequently  transferred  to 
Producing  Properties.  (See  definition  of  tm- 
developed  acreage  acquisition  costs  on  Line 
I.)  Also  Include  the  capitalized  acreage  ac- 
quisition costs  from  the  purchase  of  pro- 
ducing or  partially  developed  properties. 

Line  5 — Pre-Development  and  Exploratory 
Drilling  Costs 

Report  the  company  Interest  In  capitalized 
Pre-Development  and  Exploratory  drilling 
costs  Incurred  on  undeveloped  acreage  and 
subsequently  transferred  to  Producing 
Properties.  (See  Instructions  for  Lines  2  and 
3  for  definitions  of  these  items.) 

Line  6 — Intangible  Development  Costs. 

Report  capitalized  Intangible  development 
expendltvires  on  producing  properties.  Do  not 
include  exploratory  drilling  costs  incurred 
while  the  properties  were  non-producing, 
which  should  be  reported  above  with  Pre- 
Development  and  Exploratory  Drilling  Costs 
on  Line  5. 

Line  7 — Well,  Lease,  and  Field  Service  Fa- 
cility Equipment 

Report  investment  in  well,  lease,  and  field 
service  facility  equipment  on  producing 
properties.  Include  expenditures  for  all  tangi- 
ble well  equipment,  such  as  platform,  der- 
ricks, casing,  tubing  and  wellhead  fittings. 
Include  flow  lines,  flow  tanks,  field  separa- 
tors, heater-treaters,  and  related  field  facili- 
ties. Include  all  normal  pumping  and  other 
artificial  lift  equipment.  Including  downhole 
installations  required  for  primary  produc- 
tion. Include  field  service  units  serving  more 
than  one  producing  property,  such  as  water, 
electric  power,  and  fuel  gas  systems,  salt 
water  disposal  systems,  repressure,  pressure 
maintenance  and  gas  lift  systems.  Include 
production  department  Investment  In  gas 
gathering  systems,  compressor  plants,  and  gas 
delivery  systems.  Include  production  depart- 
ment Investment  in  oil  gathering  systems, 
storage  systems,  pumpteg  and  treating 
plants,  and  loading  and  unloading  racks. 

Line  8 — Other  Exploration/Development/ 
Production  Equipment 

Report  all  other  Investment  for  Explora- 
tion/Development/Production Operations 
not  included  in  Lines  1-7.  Include  drilling, 
workover,  and  cleanout  tools  and  equip- 
ment. Include  transportation  equip- 
ment, such  as  automobiles,  trucks,  well  serv- 
ice units,  barges,  dredges,  motor  boats,  quar- 
ters boats,  airplanes,  helicopters,  and  related 
equipment.  Include  natural  gas  liquids 
plants.  Include  production  department  in- 
vestment in  engineering  and  construction 
equipment,  geological  and  geophysical  equip- 
ment, laboratories  and  research  equipment, 
marine  installations,  office  buildings  and 
warehouses,  camps  and  commissaries,  and  all 
other  exploration/development/productlon 
property,  plant  and  equipment,  including  in- 
complete construction. 

Line  9 — Refining 

Report  the  company  investment  (gross 
and  net)  in  property,  plant  and  equipment 
associated  with  the  refining  of  petroleum 
materials. 

Include  production  facilities  such  as  units 
for  distillation,  cracking,  polymerization, 
alkylation,  hydrogenatlon.  purification,  sta- 
bilization, compounding,  and  blending.  In- 
clude capitalized  costs  of  catalysts.  Include 
facllltle3  for  utilities  and  servlcs  units,  such 


as  water,  steam  and  electricity,  compressed 
air,  maintenance  shops,  laboratories,  etc.  In- 
clude handling  facilities  for  receiving  ma- 
terials, warehousing,  transportation,  storage, 
packaging  and  shipping.  Include  transporta- 
tion facilities,  such  as  automobfies,  trucks, 
barges,  rail  cars,  etc.  Include  administrative 
and  general  facilities  such  as  sanitation,  fire 
fighting,  communications,  medical  service, 
cafeterias,  plant  security,  technical  and  lab- 
oratory expenses  (other  than  R&D),  gen- 
eral plant  facilities,  office  buildings,  and  fur- 
niture, fixtures  and  equipment  for  account- 
ing and  for  plant  and  departmental  manage- 
ment. 

PetrocliemicRl  operations  whose  accounts 
are  separate  from  refining  operations  should 
be  reported  as  Non-Energy  with  Other  Prop- 
erty, Plant  and  Equipment  on  Line  16. 

Natural  gas  liquids  plant  operations  which 
are  administered  by  the  refining  department 
but  whose  accounts  are  maintained  separate- 
ly from  other  refining  iterations  should  be 
reported  with  Other  Exploration/Develop- 
ment/Production on  Line  8. 

Line  10 — Marketing 

Report  the  company  investment  (gross  and 
net)  In  property,  plant  and  equipment  for 
marketing  petrolevmi  products  and  related 
products. 

Include  those  facilities  which  are  n<M-mal- 
ly  associated  with  marketing  operations  by 
the  company,  including  those  that  are  a 
normal  adjunct  to  marketing  of  petroleum 
products,  such  as  faciUties  for  credit  cards. 
TBA,  car  washes,  convenience  groceries,  etc. 

Include  Investments  in  terminals,  bulk 
plants,  relay  stations,  service  stations,  equip- 
ment leased  or  loaned  to  otho-s,  transpor- 
tation and  other  service  units,  including 
marketing  department  rail  and  marine  units, 
and  the  various  levels  of  administrative  of- 
fices. Include  land,  plant,  plant  equipment, 
motor  vehicles  of  various  types,  office  fmrni- 
ture  and  flztvures,  office  equipment,  etc. 

Do  not  Include  facilities  for  products  sold 
directly  by  the  production  department  (such 
as  dry  gas  or  natiu-al  gas  liquids)  or  facil- 
ities for  products  sold  directly  from  refineries, 
or  pipeline,  marine  or  barge  terminals  unless 
the  facilities  tot  handling  these  sales  are 
normally  accounted  for  as  marketing  depart- 
ment facilities. 

Line  11 — ^Transportation- Marine 

Report  the  company  investment  (gross 
and  net)  in  property,  plant  and  equipment 
associated  with  marine  transportation  of  pe- 
troleum materials. 

Include  investment  in  facilities  for  both 
inland  waterway  and  ocean  going  marine 
operations.  Include  all  facilities  normally  as- 
sociated with  marine  department  <^>eratlons, 
but  do  not  Include  marine  facilities  nw- 
mally  associated  with  and  accounted  for  by 
other  departments,  such  as  equipnoent  used 
by  the  exploration  and  production  depart- 
ments in  offshore  exploration,  development, 
and  production  operations,  or  terminals  and 
docks  normally  associated  with  and  account- 
ed for  by  the  refining  or  marketing  depart- 
ments. 

Include  investment  in  ships  and  boats, 
equipment  and  spare  parts  for  ocean  tankers, 
barges,  lighters,  tugs,  motor  boats,  etc.  In- 
clude dry  docks  (except  those  associated  with 
new  ship  building  operations),  docks  and 
wharves,  ship  loading  and  unloading  plants, 
conununications  and  service  equipment, 
shops,  commissary  and  supply  warehouses 
and  other  buildings,  automobiles  and  trucks, 
office  equipment  fvumiture  and  fixtures,  etc. 
Include  capitalized  reconditioning  costs  and 
construction  in  progress. 

Line  12-13 — ^Transportaticm — Pipeline — 
Crude  and  Products 

Report  the  company  investnaent  (gross  and 
net)  in  property,  plant  and  equipment  asso- 
ciated with  pipeline  transportation  of  crude 
oil  and  products  (including  liquified  petro- 
leum gases) .  Investment  In  natural  gas,  truck 
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Unes  and  related  faclUties,  (other  than  pro- 
duction gathering  systems)  should  be  re- 
ported on  Une  14. 

Include  trunk  and  gathering  lines,  pump 
and  heater  stations,  line,  storage  tanks,  ma- 
rine and  rail  delivery  facilities,  buildings  and 
structures,  shops,  tools,  automobiles  and 
trucks,  furniture  and  fixtures,  communica- 
tion systems  and  other  service  equipment. 

Include  pipeline  investment  normally  ac- 
counted for  by  the  transportation  depart- 
ment. Do  not  Include  gathering  systems 
which  are  normally  accounted  for  as  part  of 
production  investment,  and  do  not  include 
lines  and  receiving  stations  or  terminals  that 
are  normally  accounted  for  as  part  of  refin- 
ing or  marketmg  investment. 

Line  14 — ^Transportation — Pipeline — Natu- 
ral Oas 

Report  the  company  mvestment  (gross  and 
net)  in  property,  plant  and  equipment  asso- 
ciated with  natural  gas  transmission  opera- 
tions. Do  not  use  this  classification  to  report 
gas  gathering  line  investment  associated  with 
production  or  natural  gas  liquids  plants  op- 
erations unless  the  company  has  an  operat- 
ing interest  in  natural  gas  trunkline  trans- 
mission operations  which  are  consolidated  for 
financial  reporting  purposes. 

Line  15 — Transportation — Other 

Report  the  company  investment  In  prop- 
erty, plant  and  equipment  for  the  bulk  trans- 
portation of  petroleum  materials  other  than 
by  pipeline  or  marine.  Also  include  property, 
plant  and  equipment  for  crude  oil  and/or 
product  purchasing  and  supply  operations 
where  the  accounts  for  these  operations  are 
separable  from  production,  refining  and  mar- 
keting operations. 

Do  not  include  investments  In  transporta- 
tion equipment  that  Is  normally  accounted 
for  as  investment  of  the  production,  refining 
or  marketing  departments,  but  do  Include 
Investment  in  property,  plant  and  equipment 
normally  accounted  for  as  transportation  de- 
partment equipment. 

Line  16— Other  Property,  Plant  and  Equip- 
ment 

Report  the  company  investment  In  prop- 
erty, plant  and  equipment  associated  with 
consolidated  non-petroleum  activities.  In- 
clude separate  investment  In  property,  plant 
and  equipment  fOT  non-energy  portions  of 
consolidated  petroleum  activities,  such  as 
petrochemicals.  Include  property,  plant  and 
equipment  of  group  and  corporate  activities 
that  cannot  be  assigned  to  specific  opera- 
tions. 

Memo:  Total  Property,  Plant  and  Equip- 
ment—Line 17,  Total  of  Ltoes  1-16.  Total 
company  oolunms  (gross  and  net)  should 
equal  gross  and  net  property,  plant  and 
equipment  as  reported  In  the  consolidated 
financial  statements  of  SEC  Form  10-K 

Memo:  Foreign  Oeographlcal  Distribu- 
tion—Unes  18-22.  Report  the  geographical 
distribution  of  total  Foreign  property,  plant 
snd  equipment  (gross  and  net)  reported  on 
Line  17. 

^Section  B— Assets  Other  Than  Property, 
Plant  and  Equipment. 

Use  Section  B  to  report  the  Company's  Cvir- 
rent  Assets;  Value  of  Inventories;  Long  Term 
Notes.  Receivables,  Investments  and  Advance- 
Special  Deposits  and  Sinking  Funds;  Pre- 
paid and  Deferred  Charges  (where  material) ; 
and  Other  Assets.  At  the  conclusion  of  this 
section  please  provide  as  a  memo  entry  the 
excess  of  current  replacement  costs  over 
stated  value  of  UFO  Inventories  as  reported 
in  SEC  Form  10-K. 

LI»IKS    1-6    CUBBKNT    ASSETS 

This  group  of  accounts  should  include 
cash,  trade  acceptances,  notes  and  accounts 
receivable  from  outsiders,  and  additional  as- 
sets which  may  be  converted  into  cash  read- 
ily without  impairing  the  business,  such  as 
marketable  securities  other  than  those  held 
for  purposes  of  control,  and  notes  and  ac- 
ccunts  receivable  from  offices  and  employees. 


Also  Include  the  current  portions  of  prepaid 
expenses  and  deferred  charges. 

Current  assets  should  be  reported  net  of 
any  reserves  for  uncollectlblllty  or  doellne 
In  market  values. 

Do  not  report  Inter-functional  or  inter- 
company items.  Report  curent  assets,  except 
cash  and  marketable  securities,  by  functional 
groups  as  recorded  in  the  company's  acco\int- 
Ing  records. 

Line  1 — Cash  and  Marketable  Securities. 

Include  all  bank  and  deposit  accounts  as 
general  checking  certificates  of  deposit,  time 
deposits,  and  bankers  acceptances.  Include 
readily  marketable  seciu-ities  such  as  stocks 
and  bonds  and  securities  of  the  UjB.  Gov- 
ernment or  Its  agencies,  which  are  considered 
available  as  current  assets  and  are  held  as 
temporary  Investments  of  working  capital. 

Do  not  Include  the  company's  own  stocks 
and  bonds  held  for  corporate  purposes,  stocks 
or  other  seciiritles  of  affiliated  companies,  or 
stocks  and  other  investments  held  for  pvir- 
poses  other  than  the  temporary  investment 
of  working  capital.  These  should  be  reported 
as  Long  Term  Notes,  Receivables  Investments 
and  Advances  on  Line  19. 

Do  not  include  as  Cash  Marketable  Securi- 
ties funds  deposited  in  banks  or  with  others 
to  provide  for  payment  of  liabilities  upon 
fulfillment  of  agreements  made  by  the  com- 
pany. These  should  be  reported  as  Special 
Deposits  and  Sinking  Funds  on  Line  20. 

Line  2 — ^Accotmts,  Notes  and  Other  Receiv- 
ables. 

Include  current  and  suspended  trade  re- 
ceivables on  open  accotmt  and  the  face 
amounts  of  all  trade  acceptances  and  notes 
receivable  maturing  within  one  year.  Include 
notes  and  other  receivables  from  officers  and 
employees,  and  expense  advances.  Include 
current  and  proposed  claims  filed  with  com- 
mon carriers,  vendors,  insurance  companies 
and  others.  Include  other  current  receivables 
such  as  other  notes,  accounts  receivable  from 
Joint  operations  accrued  interest  and  divi- 
dends receivable,  and  accrued  rents  and  roy- 
alties. Report  these  accounts  net  of  appli- 
cable reserves. 

Lines  3-6 — Other  Current  Assets 

Include  the  current  portion  of  prepaid  and 
deferred  charges  (those  items  that  wUl  enter 
into  the  determination  of  net  Income  in  the 
subsequent  year).  Include  prepaid  Interest, 
taxes,  rentals,  royalties  (other  than  oil  and 
gas),  and  Insurance.  Include  prepaid  freight 
and  prepaid  and  deferred  shipping  charges. 
Include  the  cost  of  unbilled  Job  orders  if  this 
is  the  company's  normal  accotmting  method. 
Include  the  current  portion  of  the  tax  ef- 
fects of  tax  loss  carryforwairds  that  will  be 
recognized  in  the  subsequent  year  in  those 
Instances  where  the  tax  loss  carryforwards 
are  recognized  on  the  books  of  account.  In- 
clude all  other  current  prepaid  and  deferred 
charges  contained  in  the  company's  books  of 
account. 

It  is  not  intended  that  items  normally 
classed  as  non-cturent  be  divided  between 
current  .and  non-current  for  this  report; 
rather,  these  items  should  be  categorized  as 
current  or  non-current  in  their  entirety  in 
accordance  with  the  predominant  amounts 
of  each  item.  For  examples,  items  such  as 
goodwill  and  organizational  and  start-up  ex- 
pense should  all  be  classified  as  non-current 
even  though  a  part  of  the  amount  will  be 
amortized  in  the  Immediately  succeeding 
year. 

Note:  Significance  Criterion.  Items  greater 
than  5%  of  cxu-rent  assets  other  than  inven- 
tories should  be  reported  separately  in  the 
space  provided  on  Lines  3-6. 

LINES    8-18 IKVENTORIES 

Report  end-of -period  inventories  classified 
according  to  the  valuation  methods  utlllred 
in  the  books  of  account.  That  is,  report  on 
the  LIFO  lines  the  valuation  (and  units 
where  applicable)  of  inventories  valued  on 
LIFO  basis  in  the  Ixxiks  of  accottnt;  report 


on  the  Average  Cost  Unes  the  valuation  (and 
units  where  applicable)  of  InventorlM  valued 
on  average  cost  methods  in  the  books  of  ac- 
count; and  r^Kot  on  the  FIFO  lines  the 
valuation  (and  units  where  applicable)  of  in- 
ventories valued  on  FIFO  methods  in  the 
books  of  account. 

Production  or  purchase  costs  for  the  re- 
spective periods  of  inventory  accumulation 
should  include  relevant  amounts  of  handling 
and  transportation  charges  to  points  of 
storage  and  the  cost  of  crude  oil  products 
and  other  ntaterlals  and  merchandise  pur- 
chased and  in  transit  at  the  close  of  the  ac- 
coimtmg  period,  for  which  either  payment 
has  been  made  or  a  liability  has  been  estab- 
lished. 

Under  the  LIFO  system  of  inventory  valua- 
tion In-bound  in-transit  cargoes  at  the  close 
of  an  accounting  period  theoretically  have 
been  sold,  and  therefore  all  costs  (billed  and 
unbilled)  necessary  to  place  the  cargoes  U\ 
the  purchasing  unit's  tanks  (or  other  stor- 
age) at  the  receiving  terminal  should  be 
included  In  Purchase  Costs  (Schedule  5). 
which  is  a  component  of  cost  of  goods  sold. 

Note:  Reporting  Replacement  Cost  of 
LIFO  Inventories.  Line  30  requires  reporting 
the  excess  of  current  replacement  cost  over 
the  stated  value  of  the  LIPO  inventories,  as 
reported  in  SEC  Form  10-K. 

Line  8-10 — ^Inventories — Crude  Oil 

Report  the  inventory  units  (thousands  of 
barrels)  and  valuations  of  crude  oil  at  the 
close  of  the  accounting  period,  classified  by 
method  of  Inventory  valuation. 

Lines  11-13 — Inventories — ^R^ned  Prod- 
ucts 

Reix>rt  the  Inventory  units  (thousands  of 
barrels)  and  valuation  of  refined  products 
at  the  close  of  the  accounting  period,  clas- 
sified by  method  of  Inventory  valuation. 

Lines  14-16 — Inventories — Other 

Report  the  inventory  values  of  other  inven- 
tory (other  than  crude  oil,  refined  products 
and  materials  and  supplies)  at  the  close  of 
the  accounting  period,  classified  by  meth- 
od of  Inventory  valuation. 

Line  17 — Materials  and  Supplies 

Report  the  cost  of  materials  and  supplies 
purchased  or  produced  that  are  carried  as 
stocks  in  warehouses,  storerooms,  shops,  etc.. 
and  in  transit  at  the  close  of  accounting 
period.  Include  the  estimated  net  condition 
or  scrap  value  of  machinery,  equipment,  ma- 
terials, supplies,  etc.,  transferred  to  the  ac- 
count from  Property,  Plant  and  Equipment. 

Line  19 — Long-Term  Notes,  Receivables, 
Investments  and  Advances 

Report  investments  that  are  not  readily 
convertible  to  cash  or  that  the  company  in- 
tends to  hold  for  a  relatively  long  period. 
Include  the  cost  of  securities  owned  in  non- 
consolidated  subsidiaries  and  affiliated  com- 
panies. Include  adjustment?  resiilting  from 
the  equity  method  of  accounting  for  invest- 
ments in  affiliates  and  non-consolidated  sub- 
sidiaries. Include  mortgages,  promissory 
notes,  loans,  advances  and  accounts  receiv- 
able from  other  than  consolidated  companies. 
Include  carried  Interest  receivables  from 
partner's  share  of  the  cost  of  developing  and 
operating  properties  of  Joint  production  op- 
erations which  are  recoverable  from  the  part- 
ner's share  of  production.  Include  advance 
payments  made  on  purchase  obligations  from 
long-term  purchase  contracts. 

These  accounts  should  be  reported  net  of 
applicable  reserves  for  loss. 
•  Direct  costs  of  acquiring  Investments  can 
be  Included  as  part  of  the  cost  of  the  Invest- 
ments. Intangible  costs  of  organizing  or  ac- 
quiring a  company  should  be  Included  with 
Other  Assets  on  Lines  25-28. 

Do  not  include  any  notep,  receivables.  In- 
vestments or  advances  in  any  consolidated 
subsidiaries  or  any  other  consolidated  opera- 
tions, such  as  partnerships.  Joint  ventures, 
and  associations. 

Report  investments  and  advances  to  non- 
cr>u--t'ild?.ted  operatoig  companies  by  func- 
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tion  aoeordlng  to  the  predominant  nature  at 
the  openttoas  at  tlie  company  ivcetvlng  tbe 
investments  or  atfvaneee. 

Line  20 — Special  Deposits  and  Sinking 
Pnnda 

Include  cash  and  securities  placed  In  sink- 
ing, redemption,  reserve  and  other  special 
trust  funds  to  redeem  outstanding  obliga- 
tions. Also  Include  deposits  on  bids,  permits, 
contracts,  and  other  special  funds  set  aside 
pending  fulfillment  of  agreements  by  the 
company.  Securities  should  be  reported  at 
the  lower  of  cost  of  market.  Report  special 
deposits  by  function,  where  applicable. 

Lines  21-24 — Prepaid  and  Deferred  Charges 

Report  the  non-current  portion  of  pay- 
ments and  other  charges  for  expenses  which 
were  Incurred  for  the  benefit  of  future  oper- 
ations beyond  the  next  subsequent  year. 

Include  unamortized  discount  and  expense 
on  long-term  debt.  Include  the  tax  effect  of 
the  non-current  portion  of  deferred  Income 
t€tJi  charges  as  reported  In  the  company^ 
consolidated  financial  statements.  Also  in- 
clude the  non-current  portion  of  the  tax 
effects  of  tax  loss  carryforwards  in  those  in- 
stances where  tax  loss  carry  for  wards  are 
recorded  in  the  books  of  account. 

Include  all  other  non-current  prepaid  and 
deferred  charges  recorded  in  the  comi>any'8 
books  of  accoxmt. 

Report  prepaid  and  deferred  charges  by 
function,  where  applicable. 

Note:  Blgnlflcance  Criterion.  Items  greater 
than  20%  of  the  totel  non-current  Prepaid 
and  Deferred  Charges  should  be  reported 
separately  in  the  sx>ace  provided  on  Lines 
21-24.  In  addition.  Items  reported  separately 
in  public  financial  reports,  such  as  the  An- 
nual Report  to  Shareholders,  SEX7  Form  10-K, 
or  SBC  Fonn  8-1,  should  be  reported  sep- 
arately on  this  schedule. 

Lines  25-28 — Other  Assets 

Report  other  assets  not  reported  elsewhere 
on  SChednle  9,  Sections  A  and  B. 

Inelnde  Intangible  assets  tnx&i.  as  goodwill, 
organization  costs,  trBdemarks,  patents,  etc. 

Report  intangible  and  other  assets  net  of 
accumulated  amortization  or  other  applica- 
Dle  reserres. 

Report  other  assets  by  function  where  ap- 
plicable. 

Note;  Significance  Criterion.  Items  that 
comprise  more  than  30%  of  the  total  Other 
Assets  should  be  reported  separately  in  the 
spaces  provided  In  Lines  25-28.  In  addition, 
items  reported  separately  in  public  financial 
reports,  such  as  the  Annual  Report  to  the 
Shareholders,  SEC  FtTrm  10-K,  or  SBC  Form 
&-1,  should  be  reported  separately  In  this 
schedule. 

Memo:  Excess  of  Current  Replacement 
Cost  Over  Stated  Value  of  LIFO  Inventories — 
Line  30.  Repm^  this  item  as  required  to  be 
reported  for  SBC  Form  10-K.  "Report  by  func- 
tion, as  api^ieable. 

Section  C — suabilities  and  Stockholders' 
Equity 

Use  Section  C  to  report  ttie  Company's 
Current  Liabilities;  Long-Term  and  Interim 
Term  Debt  and  Advances;  Deferred  Credits 
and  Reserves;  Minority  Interest  in  Subsid- 
iaries; and  Stockholders'  Equity.  Do  not  al- 
locate liabilities  or  stockholder's  equity  ac- 
counted for  at  the  total  company  level. 

VOfZa    1-13 — CUBSEMT   LIABniTXES 

This  group  of  accounts  should  include 
liabilities  applicable  to  short-term  loans, 
merchandise  purchases,  salaries  and  wages, 
the  current  portion  of  deferred  credits  and 
expenses,  together  with  provisions  for  all 
other  non-current  liabilities  which,  if  not 
definintely  ascertainable,  should  be  esti- 
mated and  subsequently  adjusted  when  the 
actual  amounts  are  known. 

The  current  portion  of  deferred  credits 
should  include  those  items  that  relate  to  a 
current  item  in  the  balance  sheet,  as  well 
as  those  items  tluit  will  enter  into  the  de- 
termination of  Income  in  the  subsequent 
year. 

Report   current   liabilities   by   functional 


groups  as  recorded  in  the  compaay^  ac- 
counting records,  except  for  the  cuiiwit 
portion  of  long-term  debt  and  InoooM  taxes, 
which  should  be  reported  in  the  Corporate 
column.  However  do  not  allocate  to  fano- 
tlons  Items  not  accounted  for  by  function. 
Do  not  include  Inter-functional  or  inter- 
company items. 

Line  1 — Accounts  and  Notes  Payable 

Report  the  amount  of  liabilities  on  open 
account  for  purchases  of  crude  oil  and  gas, 
finished  and  semi-finished  products,  sup- 
plies, etc.,  and  for  services  rendered  which 
are  vouchered  or  otherwise  accrued  but  tm- 
paid  at  the  close  of  the  accounting  period. 
Include  the  company's  liabilities  for  goods, 
freight  and  other  services  received  but  not 
Invoiced  at  the  close  of  the  accounting 
period.  Include  the  face  amounts  of  demand 
and  short-term  promissory  notes,  acc^t- 
ances  and  loans  payable  to  trade  suppliers 
and  to  banks  or  bankers.  Include  liability 
for  dividends  declared  but  not  yet  paid.  In- 
clude Interest,  insiirance,  rentals  and 
royalties  (other  than  oil  and  gas)  payable. 
Include  accrued  salaries,  wages,  tuid  com- 
missions of  officers,  employees,  commission 
salesmen  and  agents.  Include  company  lia- 
bility for  accrued  vacation  expenses,  dis- 
ability benefits,  aimuity  and  survivor  bens- 
fits,  and  thrift,  annuity,  and  savings  plan 
contributions.  The  company  IlablUty  for 
Federal  or  foreign  social  security  insuxaaee 
contributions  should  be  reported  in  line  6, 
Accrued  Taxes — Other. 

Do  not  allocate  items  not  accounted  for 
by  function. 

Line  3 — ^Long-Term  Debt  Due  Within 
One  Year 

Report  the  amount  of  long-term  debt 
payable  within  one  year  from  the  blaoce 
sheet  date.  See  Instructions  for  line  16  for 
definition  of  long-term  debt.  Do  not  tnctnde 
Intercompany  or  Inter-functtauJ  debt. 

Line  3 — ^Accrued  Taxes -Income  Taxes 

Report  the  amounts  accrued  for  Income 
taxes  payable  to  national,  state,  provlxKtal 
and  local  governments.  Do  not  Include  d^ 
ferred  income  tax  charges  or  credits  arising 
from  tax  allocation  procedures,  which 
should  be  recorded  as  current  or  non-cur- 
rent deferred  charges  or  credits,  as  ap- 
plicable. 

Line  4 — ^Accrued  Taxes-Consumer  Sales 
and  Excise  Tax 

Report  the  company's  liability  for  con- 
sumer taxes  collected  from  others. 

Lines  5-7 — Accrued  Taxes — Other 

Report  the  company's  liability  tor  all  oUi- 
er  accrued  taxes.  Include  severance  tane, 
Import  duties,  property  taxes,  and  Federal, 
State  and  Foreign  social  security  and  unem- 
ployment contributions. 

Line  8 — Other  Current  LiabBitles. 

Report  the  current  portion  of  deferred 
credits  and  miscellaneous  current  liabilities. 
Include  the  current  portion  of  deferred  in- 
come tax  credits  and  other  deferred  credits. 
Include  any  other  miscellaneous  curreirt  lia- 
bilities not  Included  in  Lines  1-7.  Do  not 
allocate  to  functions  any  item  not  accounted 
for  by  function. 

Note:  Significance  Criterion.  Items  greater 
Uian  6%  of  total  current  liabilities  should  be 
reported  separately  on  Lines  9-11. 

Line  13 — ^Long-Term  and  Interim  Debt 
and  Advances 

Report  the  face  amount  of  all  obligations 
of  the  company  that  will  not  mature  vrithin 
one  year  of  the  balance  sheet  date.  Include 
mortgage  bonds,  debentures,  collateral  trust 
bonces,  eqtilpment  obligations,  long-term 
notes,  purchase  obligations.  loans  and  ac- 
counts payable  over  a  period  exceeding  one 
year,  and  all  other  forms  of  indebtedness 
which  may  be  properly  classified  hereunder. 
Do  not  include  Intercompany  of  Inter-func- 
tional debt. 
lt:ii»  14-24 — sEnsazD  lusilxtizs,  cbsbiis 

AMD  aBSERVZB 

Report  the  non-cvurent  portion  of  in- 
come applicable  to  future  periods  and  the 


non-current  portion  at  Income  taxes  de- 
ferred until  future  years.  loelade  deferred 
liabilities  and  reserves  applicable  to  antic- 
ipated future  losses.  Report  deferred  credits 
and  reserves  by  functional  group,  as  applica- 
ble. 
Line  14 — Income  Taxes 
Report  the  non-current  portion  of  de- 
ferred income  tax  charges  and  credits  when 
the  non-current  portion  nets  to  a  credit. 

The  non-current  porti<m  of  deferred  in- 
come taxes  should  include  the  tax  eSTects 
due  to  book/tax  timing  dilferences  that  re- 
late to  non-current  items  in  the  balance 
sheet,  such  as  the  tax  effects  of  accelerated 
depreciation  or  Intangible  drilling  costs.  Also 
Include  those  items  that  win  not  enter  into 
the  determination  of  book  income  until  the 
years  following  the  immediately  succeeding 
year. 
Line  15 — Employee  Benefits 
Report  amounts  reserved  to  meet  the  un- 
funded or  uninsured  portkms  of  the  esti- 
mated liability  for  accumulated  annuities 
aiid  other  benefits  of  employees  and  an- 
nuitants covered  by  company  benefit  plans. 
Include  disability  benefits  in  accordance 
with  workmen's  compensation  laws. 
Line  16 — Refunds 

Report  the  net  company  interest  In  de- 
ferred liabilities  or  reserves  for  possible  re- 
funds to  customers  due  to  Federal,  State 
local  or  foreign  governmental  regulatory 
actions. 

Line  17 — Sales/ Advances — Future  Produc- 
tion 

Report  the  net  company  interest  in  de- 
ferred Income  or  liabilities  from  sales  or 
advances  on  crude  oil  tmd/or  gas  to  be  sup- 
plied in  the  future  by  the  company.  Also 
include  deferred  credlta  or  liabilities  from 
sales  of  future  production  of  Other  Energy 
Materials.  Deferred  credits  or  lialillltles  from 
sales  of  reserves  in  i^ace  and  other  assets 
should  be  reported  with  Other  Sales  on  Line 
18. 
Line  18 — Other  Sales 

Report  the  net  company  interest  in  de- 
ferred income  from  sales  other  than  futiire 
oil,  gas  and  other  energy  production.  Include 
deferred  income  from  sales  of  oil  and  gas 
reserves  in  place  and  sales  of  other  oil  and 
gas  producing  assets.  Include  deferred  in- 
come from  Invcduntary  omversions  al  de- 
preciated  assets.    Including   nationalization 
and  expropriation. 
Line  19 — Foreign  Exchange 
Report  reserves  for  poesible  future  losses 
due  to  revaluation  of  foreign  exchsmge. 
Line  20 — ^Expropriation 
Report  amounts  reserved  to  provide  for 
possible  future  losses  due  to  nationalization 
or  e]q>ropriation  of  foreign  assets. 
Lines  21-24— Other 

Report  other  deferred  UabUltles,  deferred 
credits,  and  reserves.  Include  amounts  re- 
served to  provide  for  possible  uninsured 
losses  such  as  fire  losses,  pn^>erty  damage 
losses,  and  marine  losses.  Include  amounts 
provided  for  possible  lossee  of  claims  and 
law  suits. 

NOTE:  Significance  Criterion.  ItenM  irtiich 
are  greater  than  20%  at  total  deferred 
credits  and  reserves  should  be  reported 
separately  on  lines  21-34. 

Line  26— Mlnori^  Interests  In  Subsidi- 
aries 

Report  in  one  tvaa  the  amovnte  at  c»fA- 
tal  stock  together  with  the  podrtion  of  sur- 
plus of  oonsolidated  subsidiaries  i«>plleable 
to  shares  of  capital  stock  owned  by  minority 
stockhholders,  where  the  company,  although 
it  does  not  own  100%  of  the  outstanding 
stocks  of  consolidated  subsidiaries,  consoli- 
dates with  its  own  aceount  100%  of  the 
assets  and  llabllltlea  cA  such  companies. 

LIMBS   a7-3S BTOCKBOUnaS   BUtlJl'l 

Report  on  Lines  27-28  the  total  stock- 
holders equity  of  the  company. 

Line  27 — Capital 

Report  the  total  par  value  or  the  total 
amount     designated     as     representing     all 
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classes  of  capital  stock  (including  all  perfer- 
ence  stocks)  for  which  shares  have  been 
issued  and  are  outstanding  at  the  close  of 
the  accounting  polod.  Fbr  unincorporated 
buslneeses.  report  the  amount  pennaaently 
invested  by  the  owners,  representing  either 
paitnerships  or  individuals.  Provided  there 
is  no  confiict  with  the  laws  under  which 
such  businesses  are  conducted,  the  accumii- 
lated  undivided  profits  should  not  be  in- 
cluded in  this  account  but  reported  with 
Retained  Earnings  on  Line  28. 

Include  capital  surplus  arising  from 
sources  other  than  ordinary  operations  of 
the  company,  such  as  pald-Ui  capital  in  ex- 
cess of  par  value,  revaluations  of  assets  from 
reorganizations,  and  credits  from  dealing  in 
the  c<xnpany'E  own  stock. 

Deduct  the  cost  of  capital  stock  held  In 
the  company  treasury  from  this  account. 

Line  28 — Retained  Earnings 

Report  the  accumulated  undistributed  in- 
come from  operations  of  the  business. 
SCHEDULE  10— BALANCE  SHEET  CHANGES 
NOT  REPORTED   ON   OTHER   SCHEDULES 

Purpose: 

To  report  significant  changes  in  balance 
sheet  items  that  are  not  reported  on  other 
schedules  in  this  repeat. 

General  instructions: 

Do  not  report  changes  shown  elsewhere, 
such  as  those  resulting  from  capital  eq>end- 
itures,  depletion,  depreciation,  or  amortiza- 
tion, working  capital  changes  or  sales  of 
stock. 

Report  significant  changes  not  otherwise 
reported  on  other  schedules,  such  as  trans- 
fers of  non-producing  properties  to  produc- 
ing status,  decreases  in  assets  and  related 
reserves  due  to  sales  of  assets  and  extraordi- 
nary abandonments,  Increases  in  intangible 
assets  (such  as  goodwill),  changes  (other 
than  amortization)  in  deferred  charges,  de- 
ferred credits,  or  reserves  fOT  contingencies. 
Report  each  significant  class  of  change  as  a 
total  for  the  consolidated  company,  using 
the  column  definition  for  Total  Company. 

List  each  class  of  significant  balance  sheet 
changes  and  the  dollar  amount  of  the 
change  on  the  blank  portion  of  the  form. 

This  should  provide  tlie  vehicle  for  recon- 
ciling balance  sheet  changes  not  accounted 
for  In  other  schedules. 

Significant  criterion: 

Significant  changes  are  those  that,  as  a 
class,  exceed  $5  million. 

Note:  No  printed  form  Is  provided  for  this 
schedule. 

SCHEDULE  11— INCOME  TAXES 

Purpose: 

To  report  book/tax  timing  differences  gen- 
erating deferred  income  taxes,  and  to  recon- 
cile accrued  incc»ne  tax  expense  to  the  stat- 
utory federal  income  tax  rate. 

General  instructions: 

The  item  captions  down  the  left  liaud  side 
of  the  f(X'ms  are  provided  for  comparability 
In  terminology  among  the  reporting  firms.  It 
Is  not  required  that  all  captioned  Items  on 
the  left  hand  side  of  the  forms  be  completed. 
It  is  required  that  the  maximum  level  of 
detaU  contained  in  the  company's  public 
reports  be  itemized  in  this  rQ>ort.  Include 
detail  levels  contained  in  such  nporta  as  the 
company's  annual  report  to  shareholders 
(including  supplements),  SEC  Pmtu  10-K 
(or  equivalent),  SEC  Form  S-1  (or  equiva- 
lent) ,  etc  Items  discussed  but  not  quantified 
in  these  or  other  public  reports  should  be 
quantified  for  this  report. 

Items  which  are  detailed  In  company  re- 
ports but  are  not  captioned  on  Schedule  II, 
Sections  A  or  B,  should  be  Itemized  in  the 
applicable  spaces  provided. 

Detailed  Inetructions: 

Section  A 

Report  l>ook/tax  timing  difiereuces  for 
each  significant  item  that  generates  deferred 
tar.es. 


Kote:  significance  Critertcm.  Any  item  that 
contributes  15  percent  or  more  of  the  de- 
ferred tax  for  the  reporting  period  should  be 
provided  Individually.  In  addition.  Items  re- 
ported separately  in  public  flnannlal  reports, 
such  as  the  p^^nnn]  report  to  shareholders, 
SEC  Form  10-K,  or  SEC  Form  S-1,  should  be 
reported  separately  on  this  schedule. 

Section  B 

Report  the  reconciliation  of  accrued  fed- 
eral income  tax  expense  for  the  accounting 
Iieriod  to  the  statutory  federal  income  tax 
rate.  Report  both  in  dollars  and  as  a  percent 
of  pre-tax  income.  Where  the  reporting  per- 
son is  a  foreign  entity,  the  income  tax  rate 
in  that  person's  country  of  domicile  should 
normally  be  used  in  making  the  above  com- 
putation, but  different  rates  should  not  be 
tised  for  subsidiaries  or  other  segments  of  a 
reporting  entity.  If  the  rate  used  by  a  report- 
ing person  is  other  than  the  United  States 
Federal  corporate  income  tax  rate,  the  rate 
used  and  the  basis  for  using  such  rate  shall 
be  disclosed  in  an  attached  footnote. 
SCHEDULE  12— STATISTICAL  DATA 

Purpose: 

To  report  statistical  data  not  contained  la 
the  previous  schediUes. 

General  instructions: 

Include  data  relating  to  the  company  and 
all  consolidated  subsidiaries.  Exclude  data 
related  to  unconsolidated  subsidiaries,  afBl- 
iates,  and  investments. 

Detailed  instructions: 

Section  A— Net  Acreage 

Lines  1-5— Acquired  During  Reporting 
Period 

Report  the  net  acreage  acquired  by  the 
Company  and  Its  consolidated  subsidiaries 
during  the  reporting  period.  Include  all  net 
acreage  acquired  without  regard  to  acreage 

Lines  6-10— Undeveloped,  Held  by  Leases 
or  Optims 

Report  the  net  acreage  of  the  company  and 
its  consolidated  subsidiaries  at  the  end  of 
the  reporting  period  that  Is  vmdeveloped  and 
is  held  by  leases  or  options  for  exploration 
of  energy  materials. 

Lines  11-15 — ^Fully  or  Partially  Developed, 
Held  by  Production 

Report  i-he  net  acreage  of  the  company  and 
its  consolidated  subsidiaries  at  the  end  of  the 
reporting  period  that  is  fully  or  partially  de- 
veloped and,  in  the  UJS.  and  Canada,  Is  held 
by  production  of  oil,  gas  or  other  energy. 

Section  B — Net  proved  Underground  Re- 
serves. 

Llnesl6-21 

Report  the  net  interest  of  the  company  and 
the  consolidated  subsidiaries  in  volumes  of 
energy  reserves  at  the  end  of  the  reporting 
period.  Report  those  reserves  which  geological 
and  engineering  data  Indicate  with  a  high 
degree  of  certainty  to  be  recoverable  in  the 
future  from  established  reserves  (or  equiva- 
lent producing  structures  for  other  energy 
materials)  using  technically  proven,  com- 
mercially sound  C9>erating  practices. 

Include  all  net  proved  reserves  of  consoli- 
dated subsidiaries.  Exclude  all  reserves  of 
unconsolidated  companies. 

Include  company-owned  royalty,  overriding 
royalty  and  ether  ownership  interest.  Exclude 
reserves  owned  by  Joint  Interest  owners, 
royalty  owners,  and  other  participants  who 
have  the  right  to  take  payment  in  kind. 

Report  reserves  in  units  as  follows : 

Oil — Millions  of  Barrels 

Gas — Trillions  of  Cubic  Feet 

Coal — ^Millions  of  ITons 

Shale — Millions  of  Barrels 

Tar  Sands— Millions  of  Barrels 

Other  Energy — Indicate  Units  (Use  six 
digits  or  less) 

Section  C — Net  wells 

Liues  22-33 

R^ort  the  net  interest  of  the  comf>any  and 
its  consolidated  subsidiaries  in  oil  and  gas 
wells  completed  during  the  reporting  period 


and  at  the  end  of  the  r^xurting  period.  The 
net  company  interest  is  the  sum  of  all  frac- 
tional interests  owned  by  the  company  and 
its  consolidated  subsidiaries.  Exclude  net 
wells  owned  by  unconsolidated  companies. 

Mviltlple  completions  in  a  single  hole 
should  be  counted  as  one  weU.  Report  net 
wells  in  whole  numbers  and  tenths. 

Lines  22-32 — Completed  During  Reporting 
Period 

Report  the  net  wells  completed  during  the 
reporting  period.  The  numbers  of  net  com- 
pleted wells  should  relate  to  the  expendi- 
tures for  completed  wells  cm  Schedule  3, 
Lines  7-8  and  14-16.  It  is  understood  that 
well  counts  and  well  expenditures  may  not 
have  an  exact  relationalilp  due  to  timing 
differences  in  ixx>klng  expenditures. 

Multiple  completions  in  a  single  hole 
should  be  counted  as  one  well. 

Lines  28-29 — Capable  of  Producing 

Report  the  company  net  Interest  (as  de- 
fined above)  In  wells  capable  of  producing. 
Include  wells  shut-in  due  to  lack  of  transpor- 
tation. Biclude  wells  temporarily  shut-in  due 
to  workovers. 

Lines  30-31 — Shut-in 

Report  the  company  net  interest  in  wells 
capable  of  producing  but  shut-in  due  to  lack 
of  transportation.  Tliese  wells  should  also  be 
Included  In  wells  capable  of  producing  above. 

Section  D — ^Refinery  Runs 

Lines  34-36 

Report  the  refinery  runs  of  tlie  company 
and  consolidated  subsidiaries  during  the  rc- 
pcs'ting  period.  Include  both  crude  oil  and 
other  raw  mat^lals  processed. 

Report  volumes  to  nearest  tenths  or  mil- 
lions of  barrels. 

Line  34 — For  Company's  Account 

Rq>ort  total  crude  oU  processed  for  the 
company's  account  during  the  report  period 
at  refineries  whose  operations  are  consoli- 
dated in  the  company's  books  of  account. 

Une  35 — For  Others 

Report  total  crude  oil  processed  for  others 
(including  unconsolidated  subsidiaries,  af- 
filiates and  Investments)  durmg  the  period 
which  refineries  vrtjose  operations  are  con- 
solidated in  the  company's  books  of  account. 

Line  36 — By — Others  For  Cono^any's 
Account 

Report  total  crude  <^  processed  by  others 
for  the  company's  account  during  the 
period.  Include  company-owned  crude  on 
blending  stocks  processed  by  refineries  op- 
erated by  unconsolidated  subsidiaries,  affili- 
ates and  investments. 

Section  E — Refineries 

Lines  37-38 

Report  data  cm  refineries  operated  by  thie 
company  and  its  consolidated  subsidiary.  In- 
clude total  capacity  of  consolidated  sub- 
sidiaries. Exclude  unconsolidated  subsidiaries 
and  investments. 

Line  37 — Number  of  Refineries 

Report  the  numl>er  of  refineries  operated 
by  the  company  and  its  confoUdated  sub- 
sidiaries. 

Line  38 — Annual  Capacity 

Report  the  total  rated  annual  capaclty 
in  millions  of  barrels  (annual  total,  not  per 
calendar  day)  at  the  end  of  the  reporting 
period  to  process  crude  and  other  inputs 
under  normal  operating  conditions,  includ- 
ing allowances  for  down  time,  environmental 
constraints,  and  other  processing  limitations. 

Section  F — Marketing  Retail  Outlets 

Report  the  number  of  retail  outlets  at 
the  end  of  the  period  which  sell  products 
under  brands  owned  or  controlled  by  the 
company  and  Its  consolidated  subsidiaries. 

Lines  39-40 — Ovi'ned  and  Leased 

Report  the  number  of  retail  outlets  selling 
under  company  brands  which  the  company 
or  its  consolidated  subsidiaries  either  own 
or  are  a  party  to  leases  on  the  outlets. 

Report  the  ntuaber  of  these  outlets  op- 
erated by  the  conopany  or  its  oonsolidated 
subsidiaries  on  Line  38.  Report  the  number 
of  these  outlets  oprated  by  others  on  Line  39. 
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Line  4 — Other  Retail  Outlets 

Report  the  number  of  outlets  selling  prod- 
ucts under  company  brands  which  the  com- 
pany or  Its  consolidated  subsidiaries  do  not 
own  or  are  not  parties  to  any  lease  arrange- 
ments. 

Mr.  HASKELL.  The  purpose  of  this 
report  Is  set  forth  in  tiie  proposed  regu- 
lations. It  is  very  self-evident  because 
this  is  badly  needed  infoi-mation  to  de- 
velop energy  policy.  The  pui'pose,  of 
course,  of  including  section  38  in  the  bill 
again  is  to  be  sure  that  the  FEA  Ad- 
ministrator does  not  change  his  mind 
and  that  futm-e  administrators  will  re- 
quire this  type  of  information. 

I  think  that  most  of  us  would  agree 
that  if  we  are  going  to  act  intelligently 
on  a  national  energy  policy  we  will  need 
not  only  the  basic  information  on  energy 
sources  but  we  will  also  need  a  profile  of 
the  structui'e  of  the  industry. 

Therefore,  Mr.  Pi-esident,  I  strongly 
uige  the  Senate  to  adopt  this  amend- 
ment introduced  by  myself  on  behalf  of 
myself  and  Senators  Jackson  and  Nel- 
son. The  matter  has  been  discussed  with 
the  distinguished  chainnan  of  the  Gov- 
ernment Operations  Committee,  and  it  is 
my  understanding  that  the  proposed 
amendment  is  acceptable  to  him. 

Mr.  FANNIN.  Mr.  President,  is  the 
Senator  from  Colorado  addressing  his 
question  to  the  Senator  from  Illinois? 

Mr.  HASKELL.  No,  I  had  mentioned 
the  chairman  of  the  Government  Op- 
erations Committee,  it  is  my  under- 
standing, found  this  amendment  meri- 
torious, and  I  was  merely  asking  him  to 
make  a  statement. 

Mr.  RIBICOFF.  If  I  may  respond  to 
the  distinguished  Senator  from  Colo- 
rado, I  would  Uke  to  say  that  I  am  very 
sympathetic  toward  this  amendment.  I 
think  that  much  more  has  to  be  done  in 
the  area  of  accurate  data  collecting. 
However,  the  ranking  minority  Member, 
our  colleague.  Senator  Percy,  has  strong 
objections  to  this  proposal.  At  this  stage 
of  managing  the  bill,  I  find  on  the  basis 
of  comity,  where  there  can  be  agreement 
between  the  ranking  minority  Member 
and  the  mauagei*  of  the  bill.  It  behooves 
me  not  to  give  my  acceptance  on  this 
measiire.  I  had  been  under  the  Impres- 
sion that  it  would  meet  with  the  approval 
of  Senator  Percy,  but  I  find  that  Sen- 
ator Percy  has  sti'ong  objection  to  this 
proposal,  and  I  imderstand  his  position. 

It  is  our  intent  that  FEA  not  be  ex- 
tended beyond  15  months  and  that  we 
look  forward  to  a  complete  reorganiza- 
tion of  all  energy  programs  In  the  Gov- 
ernment. I  believe  Senator  Percy  feels 
that  if  it  only  has  15  months  to  go  this 
is  no  time  to  reorganize  FEA. 

While  I  believe  that  what  the  Senator 
from  Colorado  and  the  Senator  from 
Washington  seek  to  achieve  is  absolute- 
ly essential,  the  amendment  does  have 
strong  opposition  from  the  Senator  from 
Illinois. 

Mr.  HASKELL.  Mr.  President,  I  am 
sure  the  Senator  from  Illinois  will  very 
ably  and  adequately  articulate  his  op- 
position. 

I  point  out,  however,  that  time  is  wast- 
ing. I  also  point  out  that  I  am  sure  that 
all  of  us  here  envisage  in  the  not-too- 
distant  future  the  creation  of  a  Depart- 


ment of  Natural  Resources  and  Energy. 
I  also  point  out  that  assuming  this  job 
is  started  on  now,  as  the  FEA  assures 
Congress  that  they  are  starting  on  it, 
if  it  is  pi*operly  structured,  if  the  task 
begins,  we  are  that  much  farther  down 
the  road  when  we  create  such  a  depart- 
ment and  we  would  merely  move  this 
segment  of  the  FEA  in  such  a  depart- 
ment. 

With  that  comment,  I  will  yield  the 
floor  and  I  will  anticipate  hearing  the 
views  of  Uie  Senator  from  Illinois. 

Mr.  McINTYRE.  Mi*.  President,  before 
the  Senator  yields  the  floor,  will  the  Sen- 
ator  yield  bi-iefly  for  a  question? 

Mr.  HASKELL.  I  yield. 

Mr.  McINTYRE.  First,  I  complunent 
tiie  Senator  from  Colorado  for  what  I 
consider  to  be  a  good  amendment  aimed 
in  tlie  riglit  direction.  Let  me  a.sk  him 
Ihis  question. 

One  of  the  tilings  we  had  to  put  up 
with  is  tiiat  \\C  have  had  to  ask  the 
major  oil  companies  of  this  counti-y  what 
tlie  situation  is.  We  have  no  way  of  know- 
ing ourselves.  Tliey  tell  us  how  far  in  the 
ground  the  oil  is,  what  the  resen'es  are, 
and  what  tlie  prospect  for  the  future  is. 

My  understanding  of  the  Senator's 
amendment  is  tliat  it  will  put  the  bite 
on  them.  We  wUl  requh-e  FEA  to  set  up 
tlie  independent  infoi-mation  center  and 
the  major  oil  companies  of  this  country 
will  have  to  report  to  it. 

Mr.  HASKELL.  The  Senator  is  correct. 

I  should  say  to  the  Senator  from  New 
Hampshire  that  the  FEA  now  has  this 
authority  and  they  are  moving  hi  the 
direction  of  this  and  only  very  recently, 
possibly  in  anticipation  of  this  bill  com- 
ing to  the  floor,  I  received  word  that  they 
intend  to  carry  out  this  reorganization 
internally. 

Mr.  McINTYRE.  Mr.  President,  I  sim- 
ply say  we  are  aiming  m  the  right  direc- 
tion. 

I  also  note  something  that  is  becoming 
more  and  more  urgent  across  this  coim- 
try.  It  is  that  we  do  not  put  this  report- 
ing burden  on  the  small  people,  the  little 
guys.  Under  this  amendment  no  paper- 
work burden  comes  down  on  the  small 
business  concerns.  Is  tliat  right? 

Mr.  HASKELL.  I  believe  the  Senator  is 
correct  in  that. 

Mr.  McINTYRE.  If  there  is  one  outfit 
that  can  afford  to  give  us  all  the  infor- 
mation and  fill  out  the  forms,  if  anyone 
can,  it  is  the  major  oil  companies  of  this 
country. 

I  am  delighted  to  see  the  distinction 
made  between  the  major  oil  companies 
and  the  little  companies. 

I  hope  the  Senator  asks  for  a  1*0110311 
vote  so  we  can  be  on  record. 
Mr.  HASKELL.  I  Intend  to  so  ask. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


PREVENTION   OF   SPREAD   OF  DIS- 
EASE HARMFUL  TO  HONEYBEES 

Mr.  DOLE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  18. 

The  PRESIDING  OFFICER  (Mr.  Bxm- 
PTCK'  laid  before  the  Senate  the  amend- 


ment of  the  House  of  Representatives  to 
the  bill  (8. 18)  to  amend  the  act  of  Au- 
gust 31.  1922,  to  prevent  the  hitroduc- 
tion  and  spread  of  diseases  and  parasites 
harmful  to  honeybees,  and  for  other  pur- 
poses, as  follows: 

On  page  2,  strike  out  all  after  line  19  over 
to  and  including  line  2,  on  page  3,  and  insert: 

(c)  Honeybees  and  honeybee  semen  im- 
ported piu^uant  to  subsections  (a)  and  (b) 
of  this  section  shall  be  Imported  under  such 
rules  and  regulations  as  the  Decretaiy  of 
Agrlcultxire  and  the  Secretary  of  the  Treasury 
shall  prescribe. 

(d)  Except  with  respect  to  honeybees  and 
honeybee  semen  imported  pursuant  to  sub- 
.sectlons  (a)  and  (b)  of  this  section,  nil 
honeybees  or  honeybee  semen  offered  for  Im- 
port or  intercepted  entering  the  United 
States  shall  be  destroyed  or  immediately 
exported. 

Mr.  ROBERT  C.  BYRD.  Ml".  President, 
was  this  matter  cleared  with  this  side 
of  the  aisle? 

Mr.  DOLE.  The  distinguished  Senator 
from  Georgia  asked  me  to  do  it.  He  is 
the  chairman  of  our  committee. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  DOLE.  Mr.  Pi-esldent,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to. 


FEDERAL   ENERGY  ADMINISTRA- 
TION EXTENSION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2872)  to  amend 
the  Federal  Energy  Administration  Act 
of  1974  to  extend  the  expiration  date  of 
such  law  imtil  September  30,  1979,  and 
for  other  piuposes. 

Mr.  PERCY.  Mr.  President,  hi  addiess- 
ing  myself  to  our  distinguished  colleague 
from  Colorado,  I  wish  to  say  that  the 
spirit  of  the  amendment  before  us  is  both 
good  and  bad.  I  am  thoroughly  in  accord 
with  the  principle  and  the  objective  that 
Senator  Haskell  is  attempting  to 
achieve,  and  would  be  quite  happy  to 
commit  myself  now  not  only  to  support 
but  also  to  cosponsor  such  an  effort  at  the 
light  time  and  on  the  right  bill. 

The  objection  the  Senator  from  njinois 
has  at  this  time  is  twofold.  The  first  part 
is  due  to  the  inconsistency  of  the  amend- 
ment with  current  law,  which  I  consider 
to  be  a  significant  shortcoming.  Second, 
in  creating  and  setting  up  an  organiza- 
tion inside  FEA,  this  title  would  take 
effect  6  months  after  enactment,  which 
Is  only  9  months  before  we  dismantle 
FEA  totally  and  completely.  I  can  just 
see  another  presentation  before  the  Com- 
mittee on  Government  Operations  where 
the  FEA  people  might  come  before  us 
and  say:  "Look,  we  are  in  the  middle 
of  setting  up  this  new  organization,  and 
we  need  a  further  extension  of  FEA's 
statutory  life  to  achieve  the  objectives 
of  the  Haskell  amendment." 

I  believe  that  we  wlU  eventually  have 
to  bite  the  bullet  and  set  tip  a  completely 
new  organization.  Certainly,  this  amend- 
ment embodies  the  principle  of  reorga- 
nization, and  one  which  is  high^  de- 
sirable. But  rather  than  attaching  Con- 
gress concern  for  energy  organiBatlon 
to  an  organization  that  is  going  oat  of 
business,  we  should  allow  FEA  to  focus 
its  undivided  attention  on  the  duties  and 
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responsibilities  that  Congress  has  al- 
ready Imposed  upon  it.  We  should  move 
as  rapidly  as  we  can  to  a  permanent 
structure  for  energy  organization,  but 
I  would  not  want  to  see  the  FEA  f  uriiier 
encumbered  by  the  responsibility  for  set- 
ting up  this  reorganization. 

Mr.  RIBIOOPP.  Mr.  President,  will  the 
Senator  yldd  for  a  suggestion? 

Mr.  PERCY.  I  yield. 

Mr.  RIBICOFF.  I  have  been  given  to 
understand  that  PEA  Is  concerned  about 
this  problem  Mid  is  moving  toward  the 
direction  sought  by  the  distinguished 
Senator  from  Colorado.  It  is  my  under- 
standing that  the  FEA  has  a  problem 
only  with  section  38  of  the  amendment. 

I  wonder  whether  at  this  time  we  could 
ask  for  a  quorum  call  so  that  the  Sena- 
tor from  Ctdorado  could  have  a  discus- 
sion with  the  Senator  from  Illinois,  the 
Senator  from  Washington,  and  me,  to 
see  if  we  can  come  to  an  understanding 
on  this  matter.  I  do  not  know  how 
strongly  the  Senator  from  Colorado  feels 
about  section  38  or  how  strongly  the  Sen- 
ator from  Illinois  feels  about  the  entire 
amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  JACKSON.  Before  tJie  Senator 
makes  his  request,  will  he  yield? 

Mr.  RIBICOPF.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Does  the  Senator  withhold  his 
request? 

Mr.  RIBICOFF.  Yes. 

Mr.  PERCY.  The  Senator  from  Illinois 
has  the  floor,  and  the  Senator  from  101- 
nois  would  not  want  a  qoorum  can  qttitit 
yet,  because  I  think  it  might  be  wen  to 
put  right  on  the  Rzcors  tlie  reactions  I 
have  to  section  38,  and  then  I  will  be 
very  happy  to  discuss  it. 

Mr.  JACKSON.  I  should  Uke  to  speak 
on  Senator  Haskell's  time.  I  do  not  want 
to  take  it  fnan  the  time  of  the  Senator 
from  DUnois.  It  will  take  oolr  a  miniite. 

Mr.  PERCY.  Go  ri0it  ahead  on  my 
time. 

Mr.  JACTEZSON.  Mr.  President.  I  make 
this  observation  in  suKwrt  of  the  Has- 
kell amendment 

I  think  there  is  a  real  need  for  a  sep- 
aration of  the  policy  functions  of  FEA 
from  the  basic  collection  of  cbita  t^at  is 
needed  to  deal  properly  with  the  multi- 
plicity of  problems  we  have  in  tlie  en- 
«gy  field.  Our  committee  has  held  hear- 
ings over  a  long  period  of  time  cai  the 
whole  subject  to  the  collection  of  data. 

The  basic  issue  is  to  make  an  ai-range- 
ment  by  which  you  can  protect  the  in- 
tegrity of  your  figures  and  your  data. 
Ibe  Hadcdl  amendment,  as  it  is  pend- 
ing, would  address  itself  to  that  particu- 
lar aspect  of  the  problem.  I  hope  that 
the  Haskell  amendmoit  will  be  adopted. 

I  thank  the  Senator  from  Illinois  for 
making  this  time  available. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator  from  Washington  for  his  com- 
ments. 

The  Senator  from  Illinois  would  like 
to  look  at  a  major  novelty  of  the  amend- 
ment—vlik^  would  reqiiire,  by  adding  a 
new  aeetltti  88  to  the  FEA  act,  a  com- 
prehaaatve  new  program  and  authority 
for  acquiring  energy  information,  includ- 
ing comisehensive  financial  infoiination 


from  so-called  major  energy-producing 
companies.  Such  a  reporting  system 
would  of  necessity  require  the  develop- 
ment of  certain  uniform  accounting 
standards  to^  be  employed  by  these  com- 
pimies,  and  the  recently  enacted  Energy 
Policy  and  Conservation  Act  required  in 
section  503  of  that  act  tliat  the  Securi- 
ties and  Exchange  Commission  develop 
such  uniform  procedures  within  the  next 
2  years.  Section  505  of  the  EPCA  re- 
quires FEA  thereafter  to  acquire,  main- 
tain and  submit  quarterly  reports  based 
upon  financial  information  acquired  us- 
ing those  accounting  procedures. 

So  section  38  that  would  be  added  by 
this  amendment  seems  premature,  un- 
less it  is  considered  to  fc>e  in  the  puWic 
interest  for  FEA  to  proceed  in  the  next 
2  years  on  its  own  and,  by  necessity,  de- 
velop accounting  pi'ocedm-es  for  these 
firms,  and  then  have  the  rules  of  the 
game  changed  when  the  SEC  completes 
its  work  imder  section  503  of  the  EPCA. 
So  I  believe  it  is  clear  that,  irrespective 
of  the  merits  of  the  basic  policy  reflected 
in  this  amendment,  its  inconsistency 
with  cun-ent  law  is  a  significant  short- 
coming. 

The  other  and  principal  change  in 
existing  law  that  would  be  made  by  the 
Haskell  amendment  is  that  it  would 
establish  by  statute  a  distinct  organi- 
zational entity  within  the  Federal  Energy 
Administration  whose  sole  purpose  would 
be  to  acquire  and  analyze  statisticsJ 
data  and  to  carry  out  the  econ(»netric 
forecasting  invcflving  energy.  Second,  it 
wmild  impose  new  statutory  requirements 
for  information  gathering  from  cotain 
companies,  which  reijuirement  appears 
to  be  at  odds  with  the  recently  enacted 
Energy  Policy  and  Ccnsenration  Act. 

It  is  frequently  urged  that  the  neces- 
sity for  an  amendment  of  this  nature 
is  that  the  public  interest  requires  a 
"wall  of  separaticm"  between  statistical 
and  data  analysis  activities,  and  the  de- 
veloptment  and  ultimate  articolation  of 
particular  policies.  It  is  claimed  that 
peimitttng  both  functions  to  occur  in 
the  same  organizatiffli  casts  question  en 
the  integrity  of  the  underlying  statistical 
information  because  of  the  tonpCatlOD 
car  the  possibility  that  the  data  analysis 
and  forecasting  mi^t  too  readily  be- 
come a  T^iide  for  px)st  hoc  rationaliza- 
tion  at  previously  devdoped  poUcy  deci- 
sions. 

Basically.  I  am  in  sympathy  with  this 
view.  like  Senator  Haskell,  I  believe 
that  there  is  an  inherent  conflict  (tf  in- 
terest between  the  role  of  a  poUcy  ad- 
vocate and  that  of  one  who  attempts  to 
serve  as  an  objective  provider  and  or- 
ganizer oi  information.  I  must,  however, 
oppose  this  part  of  the  amendment  on 
the  grounds  that  tbe  title  areating  the 
office  does  not  become  effective  until 
about  6  months  aftor  enactment.  Tliis  is 
only  9  months  before  we  plan  to  com- 
plete reorganize  the  energy-rdated 
parts  of  the  executive  lu-anch.  I  do  not 
think  it  is  worth  reorganizing  part  of 
^EA  for  such  a  short  period.  The  fewer 
reorganizaticHis  tiie  better. 

Let  us  clearly  and  definite  dismantle 
FEA.  Let  us  go  ahead  poet-haste  in 
setting  up  a  long  overdue  reorganization 
and    restructuring    of    the    executive 


branch  of  Govenunent  to  deal  effective 
with  our  energy  problems. 

Unless  we  can  work  out  something 
that  I  do  not  foresee  now,  the  Senator 
from  Illinois  would  have  to  oppose  the 
amendment  for  that  reason. 

Mr.  HASKELL.  Mr.  President.  I  un- 
derstand the  position  of  the  Senator 
from  Illinois. 

I  point  out  that  the  6-month  effective 
date  was  fixed  deliberately  and  would 
allow  a  new  administration,  whoever 
that  new  administration  may  be,  to  ap- 
point an  individual  to  go  ahead  with  this 
very  important  function. 

I  gather  from  the  discussion  here  that 
most  of  us,  including  the  distinguished 
Senator  from  Illinois,  agree  that  most 
be  done. 

My  problem,  I  say  to  the  Senator  f  ro.n 
Illinois,  is  delay.  Tiiis  is  an  essential  in- 
gredient that  we  do  not  now  have  in  the 
UJS.  Govemmait.  The  sooner  we  can 
set  it  up,  the  bett^ .  We  have  the  per- 
sonnel within  the  FEA,  I  am  told.  They 
are  ready  to  do  it.  I  think  they  may  need 
a  nudge. 

I  agree  with  the  Senator  from  Illi- 
nois— and  I  gather  that  other  Senators 
agreed — that  we  must  have  a  Department 
of  Natural  Resources.  But  we  might  as 
well  get  this  particular  ingrediait 
started.  It  then  can  t>e  transfnred  in 
toto  to  a  dQXirtment  of  natiural  re- 
sources. I  am  afraid  that  delay  has  been 
one  of  the  cafwanifs  of  really  getting  a 
grjp  on  or  getttng  on  top  of  the  energy 
situation  in  this  country. 

For  that  reason,  although  I  understand 
the  Senator's  arguments,  I  cannot  agree 
with  them  because  I  just  do  not  think 
that  putting  it  off  another  year  b^ond 
the  6  months  really  serves  the  national 
interest,  attbough  I  sympathize  with  the 
Senator's  view,, 

Mr.  PEBCY.  Will  the  Senator  jield  for 
one  question? 

Mr.  HAhkki  Jx.  I  am  delighted  to  yield. 

Mr.  PERCY.  Does  the  Seoattar  from 
C^orado  have  any  estimate  as  to  liow 
many  people  this  will  require?  Will  it 
require  the  FEA,  at  the  time  tiiey  are  dis- 
mantling, to  liire  additional  personnel? 
What  would  be  the  budget  that  would  be 
required  toaccompUah  or  carry  this  out? 

Mr.  HASKELL.  We  were  told  in  our 
hearings,  I  might  say  to  the  Senator 
from  Illinois,  by  the  FEA  people  them- 
selves, that  they  have  the  necessary  per- 
sonnel now  to  do  the  job.  The  important 
thing  is  to  separate  policy  from  fact 
from  energy  coUeetion,  basic  data,  and 
analysis.  Tbty  daim  tiber  have  the  net- 
sonnel.  Tbey  claimed,  of  course,  at  the 
hearings  that,  basically,  they  did  not  mix 
policy  with  data  and  analysis,  but  the 
fact  that  they  bad  the  two  under  the 
same  roof,  at  least,  gave  the  appearance 
that  thor  were  so  dc^ng. 

Based  upon  the  testimony  in  our  hear- 
ings, they  would  not  need  to  add  addi- 
tional perscmnel. 

Mr.  EHJRKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HASKEUj.  I  am  delighted  to  yield. 

Mr.  DDBKIN.  Section  4  of  tiie  act 
deals  with  the  congressional  access  to 
information.  Do  I  understand  tlvit  sec- 
tion correctly  tiiat  the  chairman  of  any 
committee  or  that  the  committee,  by  a 
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vote  of  the  committee,  could  have  access 
to  the  information  in  the  possession  of 
the  PEA? 

Mr.  HASKELL.  Mr.  President,  the  Sen- 
ator from  New  Hampshire  is  correct.  This 
Is  one  very,  very  Important  aspect  in 
consideration.  Heretofore,  the  informa- 
tion collected  by  the  FEA,  of  course,  was 
for  the  use  ol  the  administration.  I  think 
a  great  many  of  us  in  Congress  have  felt 
somewhat  frustrated  that  we  do  not  have 
the  same  access  to  information;  we  do 
not  have  the  same  resources  as  does  the 
administration.  The  purpose  of  section 
40,  which  the  distinguished  Senator  from 
New  Hampshire  alluded  to.  is  just  that, 
to  provide  access  by  Coxigress. 

Mr.  DURKIN.  Am  I  also  conect  in 
understanding  that  an  individual  Mem- 
ber of  the  Senate  could  obtain  the  In- 
formation through  the  General  Account- 
ing OfBce? 

Mr.  HASKELL.  That  would  be  through 
the  General  Accounting  OfBce  under 
existing  law,  yes,  sir. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  HASKELL.  If  there  is  no  further 
discussion — Mr.  President.  I  would  like 
to  ask  the  Senator  from  Illinois  a  ques- 
tion. 

May  I  have  the  attention  of  the  Sena- 
tor from  Illmois? 

Mr.  PERCY.  I  am  son-y. 

Mr.  HASKELL.  If  the  Senator  is  going 
to  object,  I  shall  ask  for  the  yeas  and 
nays.  If  he  is  not  going  to  object,  I  shall 
not.  I  do  not  want  to  use  up  a  vote  un- 
necessarily. 

Does  the  Senator  from  Illinois  object 
to  my  amendment? 

Mr.  PERCY.  Yes,  I  do. 

Mr.  HASKELL.  Then  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HASKELL.  I  will  yield  back  the 
remainder  of 

Mr.  FANNIN.  Will  the  Senator  yield? 

Mr.  PERCY.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  FANNIN.  Mr.  President,  this  is  a 
very  complex  matter.  Perhaps  the  most 
onerous  feature  of  the  amendment  is 
foimd  in  section  38  where  standardized 
financial  reporting  systems  are  required. 
The  amendment  would  require  the  Ad- 
ministrator to  develop  within  1  calendar 
year  a  uniform  financial  report  which 
would  allow  comparison  on  a  uniform 
and  standardized  basis  among  major 
energy  producing  companies.  While  such 
a  goal  is  desirable,  attainment  is  not  pos- 
sible. The  establishment  of  uniform  prac- 
tices is  not  an  easy  task.  There  are  many 
varying  facts  and  cii'cumstances  to  be 
considered  if  results  are  to  be  meaning- 
ful. It  is  submitted  that  the  Federal 
Power  Commission  has  spent  some  20 
years  smd  imposed  on  industry  and  Gov- 
ernment, accounting  costs  of  well  over 
$100  miUion  in  attempting  to  determine 
a  reasonable  cost  of  finding  and  produc- 
ing gas.  It  is  also  submitted  that  there 
is  no  generally  accepted  answer  today 
after  all  this  time  and  effort.  To  believe 
an  even  more  complex  problem  can  be 
resolved  in  12-18  months  is  naive  indeed. 


While  a  uniform  manual  may  Indeed  be 
prepared  in  such  a  period,  the  possibility 
of  its  producing  meanlngfid  Information 
is  virtually  nil. 

There  is  now  in  existence  a  mechanism 
for  obtaining  better  accounting  systems 
and  financial  reports  that  is  supported  by 
virtually  all  segments  of  society.  The  Fi- 
nancial Accoimting  Standards  Board  to- 
gether with  the  oversight  and  enforce- 
ment power  of  the  Securities  and  Ex- 
change Commission  is  well  along  on  its 
task.  The  pro)josed  amendment  not  only 
duplicates  the  existing  system  for  devel- 
oping accounting  and  reporting  stand- 
ards but  would  undermine  that  activity 
to  the  detriment  of  all  business  firms 
and  asers  of  financial  reports. 

The  Energy  PoUcy  and  Conservation 
Act  (Public  Law  94-163).  enacted  Into 
law  as  recently  as  December  22,  1975, 
and  more  particularly  part  A,  energy 
data  base  and  energy  information,  and 
section  503 (a)  accoimting  practices  in 
general  provides  that  the  Securities  and 
Exchange  Commission  shall  take  such 
steps  as  may  be  necessary  to  assure  the 
development  and  observance  of  account- 
ing practices  to  be  followed  in  the  prepa- 
ration of  accounts  by  person.s  engaged  in 
the  production  of  crude  oil  or  gas  in  the 
United  States.  Under  the  provisions  of 
this  new  law,  such  practices  are  required 
to  be  developed  no  later  than  Decem- 
ber 22,  1977.  In  canying  out  its  responsi- 
bilities, the  SEC  is  required  to  consult 
with  the  Federal  Energy  Administration, 
the  GAO  and  the  Federal  Power  Commis- 
sion, and  is  given  the  authority  to  pre- 
scribe rules  applicable  to  persons  engaged 
in  the  production  of  crude  oil  or  natural 
gas,  or  make  effective  by  recognition,  or 
by  other  appropriate  means  indicating 
a  detei-mination  to  rely  on,  accounting 
practices  developed  by  tiie  Financial  Ac- 
counting Standards  Board. 

If  the  amendment  passes,  we  urge  that 
it  include  a  provision  requiring  the  Ad- 
ministrator to  utiUze  accoimting  and  re- 
porting standards  not  incompatible  with 
the  standtu-ds  established  by  the  Finan- 
cial Accounting  Standards  Board  and 
accepted  by  the  SEC.  The  data  thus  ob- 
tained would  not  be  incompatible  witti 
or  be  on  a  different  basis  from  that  used 
in  public  financial  reports.  Acceptance  of 
this  view  would  not  negate  or  alter  any 
of  the  requirements  of  the  amendment 
except  how  accounting  and  reporting 
standards  are  to  be  established.  This 
would  avoid  a  very  expensive  duplication. 
As  it  now  stands  the  amendment  pur- 
ports to  minimize  duplication  but  in  fact 
it  establishes  and  proliferates  duplica- 
tion. Aside  from  the  very  significant  cost 
such  action  tends  to  create  controversy, 
confusion,  and  litigation. 

While  there  are  other  accounting  and 
reporting  provisions  I  would  like  to  see 
changed,  I  can  accept  them  If  we  can 
avoid  the  serious  and  costly  conflicts 
which  are  created  by  creation  of  another 
accounting  and  reporting  standards 
body. 

I  feel,  however,  that  this  amendment 
is  an  unnecessary  dupUcation  of  existing 
laws  and  activities  which  are  all  directed 
at  the  common  goal  of  enhancing  the 
collection  of  energy  data  and  therefore 
should  be  opposed  and  defeated. 

Mr.  President.  I  feel  that  it  is  pbso- 


lutely  essential  that  we  hold  down  the 
requirement  to  where  they  can  be  at- 
tained. I  oppose  this  amendment. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  mention,  in  response  to  the  ob- 
servations of  the  Senator  from  Arizona, 
that  section  38(c)  explicitly  requires  con- 
sultation between  the  Director  of  the  Of- 
fice and  the  Chairman  of  the  SEC.  Pur- 
thennore,  I  wish  to  point  out  that  al- 
though they  are  working  on  uniform  ac- 
coimting standards,  there  is  no  reason 
to  w  ait  2  years,  as  is  contemplated  under 
the  EPCA.  for  basic  Information.  For 
that  reason,  I  do  not  agree  with  my  dis- 
tinguished colleague  from  Arizona. 

Mr.  FANNIN.  I  do  not  want  to  argue 
the  point,  but  I  think  in  accordance  with 
the  facts,  this  amendment  would  not 
speed  up  the  procedures.  I  feel  it  would 
be  unnecessary. 

Mr.  RIBICOFP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL,  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  assume 
the  Senator  from  Illinois  will  do  the 
same. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back?  All  time  is  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Iowa  <Mr. 
Clark)  ,  the  Senator  from  California  (Mr. 
Cranstok)  ,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastors),  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  from  Iowa 
(Mr.  Clark),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  GoldvI'Ater) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Buckley)  is  absent  on 
official  business. 

The  result  was  announced — yeas  46, 
n^ys  45,  as  follows: 


IRollcaU  Vote  No.  291  Leg.] 

YEAS— 46 

Abourezk 

Eagleton 

Jobustou 

Biden 

Ford 

Kennedy 

Brooke 

Hart,  Gary 

Leahy 

Bumpers 

Hart,  Philip  A. 

Magnuaou 

Burdick 

Haskell 

Mansfield 

Byrd,  Roben 

C.  Hathaway 

Matbl^ 

Cannou 

HoUings 

McOovern 

Case 

Huddleston 

Mclntyre 

CbUes 

Humphrey 

Metcalf 

Church 

Inouye 

Mdndale 

Culver 

Jackson 

H08S 

Durkln 

Javlts 

Muskie 
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Vdfoa 

Blbiooff 

TuniMy 

Nunn 

Schweiker 

Williams 

Proxmlre 
Randolph 

Sparkman 
Stevenaon 

NATS— 45 

AU«n 

Glenn 

Percy 

Baker 

Oravd 

Roth 

Bartiett 

Griffin 

Soott,  Hugh 

BeaU 

Hansen 

Scott. 

Bellmon 

Hatfield 

William  L 

Bentsen 

Helms 

Stafford. 

Brock 

Hruaka 

Stennls 

Byrd, 

Laxalt 

Steyens 

Harry  F. 

Jr.    Long 

Stone 

Curtis 

McCIeUan 

Taft 

Dole 

McClure 

Talmadge 

Domenici 

McGee 

Thurmond 

Eastland 

Montoya 

Tower 

Fannin 

Morgan 

Weicker 

fy>ng 

Packwood 

Yoiing 

Gam 

Pearson 

NOT  VOTING — 9 

Bayh 

Cranston 

Pastore 

Buckley 

Goldwater 

Pell 

Clark 

Hartke 

Symington 

So  the  Haskell  amendment  (No.  1780> 
was  agreed  to. 

Mr.  HASKELL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McINTYRE.  I  move  to  lay  tliat 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    42 

Ml-.  McINTYRE.  Mr.  President,  I  call 
tU)  my  imprinted  amendment  which  is 
now  at  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
McINTYRE)  proposes  an  unprlnted  amend- 
ment No.  42 : 

On  page  7,  following  line  S,  Insert  the 
following : 

(c)  Section  13  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

(i)  In  exercising  bis  authority  under  this 
Act  or  any  other  provision  of  law  relating  to 
the  coUectlon  of  energy  Information,  the 
Administrator  shall  take  Into  account  the 
size  of  businesses  required  to  submit  reports 
on  such  Information  so  as  to  avoid,  to  the 
greatest  extent  practicable,  overly  biirden- 
some  reporting  requirements  on  small  mar- 
keters and  distributors  of  petroleum  products 
and  other  small  business  concerns  required 
to  file  reports  with  tlie  Administrator. 

Mr.  McINTYRE.  Mr.  President,  since 
its  inception,  the  Federal  Energy  Admin- 
istration has  become  the  major  gatherer 
of  energy-related  data  in  the  United 
States  (jovernment.  According  to  con- 
servative estimates,  FEA  collects  more 
than  1.8  million  responses  a  year  from 
the  private  sector. 

This  amendment  is  restrictive  on 
paperwork. 

As  cochairman  of  the  Federal  Commis- 
sion on  Paperwork,  I  believe  this  is  a 
simple  amendment. 

I  wish  to  note  that  this  amendment  is 
identical  to  an  amendment  which  was 
introduced  in  the  FEA  extension  bill  in 
the  House  by  the  chairman  of  the  Federal 
Commission  on  Paperwork,  Mr.  Horton. 
and  was  passed  by  the  House. 

Our  Commission  was  established  by 
Congress  to  find  ways  of  reducing  the 
burden  and  tremendous  costs  of  the 
paperwork  imposed  on  private  companies 
by  the  Federal  Government.  This  smend- 


ment  is  consistent  with  these  ends,  and 
does  not  inuialr  FEA's  ability  to  f  unctbm. 

I  trust  the  managers  of  the  bill  will 
agree  to  accept  it,  and  they  have  so 
Indicated.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GIiEINN.  Mr.  President,  I  am  sure 
we  all  want  to  see  the  paperwork  in  the 
country  cut  down.  I  am  equally  certain 
we  want  to  see  that  a  lot  of  paperwork 
is  cut  down  for  those  impacted  the  most, 
the  small  entrepreneur  and  businessman 
who  has  trouble  enough  keeping  up  with 
all  this. 

I  am  happy  to  accept  this  amendment. 

Mr.  McINTYRE.  I  thank  the  Senator. 

Mr.  President,  I  move  its  adoption. 
Senator  Percy  has  agreed  to  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Hampshire. 

The  amendment  wais  agi"eed  to. 

Mr.  McINTYRE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1782 

Mr.  GARY  HART.  Mr.  President,  I 
call  up  my  printed  amendment  No.  1782 
which  is  at  the  desk,  and  ask  for  its  im- 
mediate consideration.      

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  8enat(H-  from  (Colorado  (Mr.  Gary 
Hart)  for  himself,  J^.  Humphrey,  Mr.  Fan- 
nin, Mr.  Kennedy,  Mr.  Javits,  Mr.  Philip  A. 
Hart,  and  Mr.  Abourezk,  proposes  an  amend- 
ment No.  1782. 

Mr.  GARY  HART.  Mr.  President,  1  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  after  line  16,  Insert  the 
following : 

"(7)  Subject  to  the  restriction  specified 
In  subsection  (c),  to  carry  out  a  program 
to  develop  the  policies,  plans,  Implementation 
strategies,  and  program  definitions  for  pro- 
moting accelerated  utilization  and  wide- 
spread commercialization  of  solar  energy  and 
to  provide  overall  coordination  of  P'ederal 
solar  energy  commercialization   activities — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  ex- 
ceed $600,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30.   1977,  not  to  exceed  «2.500,000.". 

On  page  13,  line  4,  strike  out  the  closing 
quotation  marks  and  the  second  period. 

On  page  13,  after  line  4,  insert  the  foUow- 
ing: 

"(c)  No  amounts  authorized  to  be  appro- 
priated in  paragraph  (7)  of  subsection  (a) 
may  be  tised  to  carry  out  solar  energy  re- 
search, development,  or  demonstration.". 

Mr.  GARY  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Hampshire  (Mr.  Dttrkin>  and 
the  Senator  from  Wisconsin  'Mr.  Nel- 
son) be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARY  HART.  Mr.  President,  I  am 
proposing   amendment   No.    1782    to   S. 


2873  to  provide  FEA  with  $3,000,000  to 
encourage  accelerated  utilization  and 
widespread  commercialization  of  exist- 
ing solar  technologies.  Through  acceler- 
ated solar  energy  use,  this  Nation  could 
save  1  million  barrels  of  oil  per  day  by 
1985  and  as  much  as  3  million  barrels 
by  1990.  This  program  would  not  pre- 
empt but  complement  the  work  being 
done  by  the  Energy  Research  and  Devel- 
opment Administration.  The  purpose  of 
this  program  is  to  take  an  extensive  as- 
sortment of  solar  technologies  off  the 
shelf  and  put  them  to  practical  use. 

Concern  for  the  aivironment,  our  mis- 
erable track  record  on  achieving  specgy 
self-sufficiency,  and  recent  estimates 
which  show  that  world  oil  reserves  are 
depleting  more  rapidly  than  once  pre- 
dicted have  forced  us  to  take  a  closer 
look  at  all  energy  sources.  Since  the 
dawn  of  the  energy  crisis  solar  energy 
has  come  into  the  limelight  as  a  prom- 
ising alternative.  As  a  result,  substantial 
funds  have  been  conunitted  to  the  re- 
search and  development  of  this  resource. 
The  House  recently  authorized  $345  mil- 
Uon  for  fiscal  year  1977  for  ERDA  solar 
research,  development,  and  demonstra- 
tion, and  the  Senate  will  act  shortly  on  a 
similar  measure.  This  research  commit- 
ment is  vitally  important  to  the  devel- 
opment of  solar  energy,  but  equally  im- 
portant is  an  aggressive  program  of  com- 
mercialization. The  amendment  I  am 
sponsoring  provides  FEA  w^ith  funding 
and  stafif  necessary  to  establish  this  pi-o- 
gram. 

The  piogiam  is  not  new.  It  has  been 
talked  about  for  several  years,  but  some- 
how has  always  been  left  out  of  adminis- 
tration priorities.  Accelerated  use  of 
solar  energy  is  achievable,  but  it  needs 
the  support  provided  by  this  amendment. 

At  present  there  are  only  two  profes- 
sionals in  FEA's  solar  diyision,  which  is 
barely  enough  manpower  to  answer  the 
mail  and  prepare  congressional  testi- 
mony. My  amendment  would  allow  for 
the  addition  of  10  staff  positions  and 
would  inject  funds  into  projects  \ital 
to  an  accelerated  solar  effort. 

These  projects  were  described  as 
necessary  to  the  development  of  FEA's " 
National  Plan  for  the  Accelerated  Com- 
mercialization of  Solar  Energy.  An  out- 
line for  this  plan  appeared  in  FEA  testi- 
mony last  May  before  Senator  Nelson's 
Small  Business  Committee  healings  on 
solar  energy.  I  ask  unanimous  consent 
that  this  outline  be  printed  m  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  outline 
was  ordei-ed  to  be  printed  in  the  Record. 
as  follows : 

Hearings  before  the  Select  Committee  on 
Small  Business  part  1;  solar  energy.  May  IS, 
1975: 

Prelimiuary  Outline  of  Proposed  FEA  Fis- 
cal year  76-Solar  Activities: 

National  Plan  for  the  Accelerated  Com- 
mercialieation  of  Solar  Energy — Develop  and 
initiate  Implementation  of  the  Accelerated 
Commercialization  Plan. 

Policy  &  Program  Development  and  Legis- 
lative Support. 

Solar  Heating  and  Cooling  Accelerated 
Commerclalizatiou. 

(a)  Solar  Energy  Oovernment  Buildings 
Project. 

(b)  Accelerated  Solar  Water  Heater  Mar- 
ket  Development   Project: 
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(1>  Aecalerated  Criteria  *  Certlflcatton 
RequimaentB. 

(2)  Consumer  Information  &  Public  Edu- 
cation. 

(3)  Building  Induatry  Information. 

(4)  Model  procurement  speclflcations. 

(c)  Utility  InterTace. 

(d)  Special  Applications  of  Solar  Space 
Heating  and  Cotdlng  Systems. 

Accelerated  Commercialization  for  Solar 
Electric,  Solar  Fuel  Product,  and  other  Solar 
Applications : 

(a)  Southwest  Project. 

<b)   Solar  Thermal  Commercialization. 

(c)  Wind  Energy  Commercialization. 

(d)  Ocean  Thermal  Commercialization. 

(e)  Dispersed  Market  Photovoltaic  Com- 
mercialization. 

(f)  Bioconverslon    Commercialization. 

(g)  DoD  Electric  Power  Implementation 
Plan. 

(h)  Utility  Interface. 
(1)   Commercial/Industrial  Applications. 
Economic,   Institutional,   Legal,    and   En- 
vironmental Constraints: 

(a)  Capital  formation  for  the  small  in- 
BOTatlve  company. 

(b)  Producer  incentives  analysis. 

(c)  User  Incentives  analysis. 

(d)  Other. 

State/Local  Government  Programs: 

(a)  model  legislation. 

(b)  State  commerdallzatton  program 
support. 

Workshops/ Education  Program. 

Blueprint  II. 

Below  is  an  outline  of  the  progranmfiatic 
activities  as  they  pertain  to  accelerated  util- 
ization and  commercialization  of  solar  heat- 
ing and  cooling.  The  outline  Is  by  no  means 
Inclusive,  but  only  indicative  of  the  types  of 
activities  required.  Further,  a  paper  is  in- 
cluded as  an  attachment  which  expands  the 
outline. 

ACCELEBATCO  UTnjZATION  AND  COMMEBCIALIZA- 
TION  OF  SOLAS  HEATING  AND  COOLING 

1.  Market  Development/ StimvUate  Market 
Demand. 

a.  User  Incentives : 

(1)  Residential  Users : 

(a)  Tax  Incentives. 

(b)  Home  Loan  Mortgage  Incentives. 

(2)  Commercial  User  Incentives. 

b.  Public  Education  (promotional;  con- 
sumer protection;  and  business  Informa- 
tion). 

2.  Developing  Solar  Energy  Industry  Ca- 
pabUity. 

a.  Standards  and  Criteria. 

b.  E^ly  Markets: 

(1)  Solar  Energy — Government  Buildings 
Project. 

(2)  Institutional  and  State/Local  Gov- 
ernment Buildings  Market. 

(3)  Accelerated  Private  Sector  Solar  Do- 
mestic Water  Heater  Market. 

c.  Producer  Incentives; 

(1)  Tax  Incentives. 

(2)  Loans,  Loan  Guarantees. 

d.  Demonstrations — Commercial  and  Res- 
idential. 

3.  Removing  Constralntf^:  Economic,  Insti- 
tutional, Environmental,  and  Legal. 

Mr.  GARY  HART.  The  specific  pro- 
gram areas  it  mentions  as  necessary  for 
an  accelerated  program  are: 

The  solar  energy  accelerated  commer- 
cialization plan  itself,  which  would  coor- 
dinate the  development  of  preliminary 
commercialization  strategies,  conduct 
analyses  of  those  strategies,  and  inte- 
grate them  into  the  development  of  in- 
dustry Infrastructures.  The  stated  goal 
of  this  plan  would  be  the  attairmient  of 
energy  savings  equivalent  to  1  million 
ban-els  of  oil  per  day  by  1985  from  all 
solar  technologies. 


Tbc  solar  energy  Government  buildings 
project,  first  Initiated  by  FEA  In  1974, 
would  utiltee  the  vast  inventory  <a.  Gov- 
ernment owned-and-operated  buildings 
to  provide  an  early  market  for  tbe  solar 
heating  industay.  As  part  of  this  program 
special  attention  will  be  given  to  procure- 
ment arrangements  which  would  insure 
increased  opportunities  for  the  pioneers 
in  the  field — the  small  individual  busi- 
nessman and  inventor. 

State  solar  commercialization  pro- 
grams would  be  fostered  by  FEA  through 
cooperative  arrangements  with  State 
governments.  Already,  FEA  has  prepared 
a  report  in  conjunction  with  the  Florida 
Solar  Energy  Center  that  highlights  the 
State  role  in  promoting  solar  energy  use. 

Another  project  initiated  by  FEA  is 
the  accelerated  commercialization  of 
solar  electric  and  fuel  products.  This 
project,  managed  in  conjunction  with 
ERDA,  includes  the  DOD  photovoltaic 
implementation  strategy  that  aims  to  re- 
duce the  cost  of  photovoltaic  cells  over 
the  next  2  to  3  years  by  an  order  of  mag- 
nitude through  large,  early  markets  pro- 
vided by  expanded  DOD  use.  It  is  FEA's 
responsibility  to  identify  and  catalog  po- 
tential markets  for  this  and  other  proven 
solar  technologies. 

PEA  is  preparing  an  implementation 
plan  for  a  cooperative  venture  with  In- 
terior and  ERDA  to  integrate  solar  elec- 
tric power  through  wind,  photovoltaic, 
and  solar  thermal  conversion  in  the 
Southwest  area  of  the  country.  Known  as 
the  Southwest  project,  this  would 
cover  eight  States:  Colorado,  Arizona, 
California,  Nevada,  New  Mexico,  Utah. 
Oklahoma,  and  Texas.  I  understand  that 
a  cosponsor  of  this  amendment,  my  dis- 
tinguished colleague  from  Arizona,  Sena- 
tor Fannin,  has  worked  with  the  FEA 
Administrator  to  promote  this  project. 

FEA  has  also  cited  the  need  for  the 
accelerated  development  of  solar  hot 
water  and  heating  system  standards  in 
order  to  provide  the  industry  an^  the 
consumer  with  more  information  about 
the  operation  of  solar  heating  equipment. 

Other  areas  identified  by  FEA  as  nec- 
essary for  the  development  of  the  ac- 
celerated plan  include  public  education 
services  and  analyses  of  economic,  legal, 
environmental,  and  institutional  con- 
straints involved  with  widespread  solar 
utilization.  It  is  clear  that  an  accelerated 
solar  program  is  feasible  but  it  lacks 
Federal  commitment. 

As  part  of  Senator  Nelson's  heai-ings 
on  solar  energy  the  Acting  Assistant  Ad- 
ministrator for  Energy  Resource  Devel- 
opment for  the  FEA  submitted  testimony 
which  stated  that  the  solar  commercial- 
ization program  outlined  above  needed 
$3  million  and  up  to  15  staff  members 
for  fiscal  year  1976.  FEA  Administrator 
Frsink  Zarb  repeated  these  requirements 
before  the  House  Committee  on  Science 
and  Technology  on  May  14,  1975.  Yet, 
fiscal  year  1976  is  drawing  to  a  close  and 
FEA  has  not  received  the  moneys  needed 
for  its  commercialization  program. 
Anotlicr  year  of  delay  has  passed  with- 
out an  aggressive  plan  for  accelerated  use 
of  solar  energy. 

Last  month,  FEA  published  a  descrip- 
tion of  its  commercialization  plan  in  its 


fact  sheet  on  solar  oiergy.  I  ask  imani- 
mous  consent  that  this  be  printed  in  the 
Record. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Technical  Fact  Sheet  oif  Solae  ENxacT 

The  harnessing  of  solar  energy  does  not 
belong  exclusively  to  the  genius  of  the  20th 
Century.  When  early  man  first  contioUed 
fire,  he  harnessed  solar  energy  for  his  needs. 

We  have  since  refined  Its  use,  progressing 
from  the  burning  of  dried  grass  and  wood  to 
extracting  energy  from  the  wind  and  directly 
from  the  sun.  We  are  now  progressing — 
through  research  and  engineering  develop- 
ment— towards  our  Nation's  "day  In  the 
sun" — where  the  benefits  of  solar  technolo- 
gies will  be  economically  competitive,  widely 
available  and  providing  our  Nation  with  a 
major  energy  source. 

Solar  energy  offers  to  our  Nation  and  to  all 
mankind  the  promise  of  an  inexhaustible, 
non-polluting  energy  supply  free  from  the 
threat  of  embargoes  or  price  Increases  by 
foreign  suppliers.  Commercially  attractive 
and  environmentally  acceptable  solar  sys- 
tems are  being  developed  so  that,  by  the 
early  1980's,  technologies  for  solar  heating 
and  cooling  buildings,  wind  energy,  and  bio- 
conversion  to  fuels  will  be  available  for 
selected  uses  at  competitive  prices. 

Government  responsibUity  for  the  research, 
development,  and  demonstration  of  these 
solar  technologies  is  vested  in  the  En- 
ergy Research  and  Development  Adminis- 
tration (ERDA).  The  Federal  Energy  Ad- 
ministration (PEA)  has  primary  respons- 
ibility for  developing  and  implementing  pro- 
gi-ams  and  policies  to  further  widespread 
commercialization  and  accelerated  use  of 
proven  solar  technologies.  Also  FEA  is  re- 
sponsible for  Integrating  solar  energy  policies 
into  the  national  energy  strategy.  Beyond  the 
Federal  level  of  government,  states  can  pro- 
vide significant  support  in  accelerating  the 
use  of  solar  energy.  FE.\  is  developing  pro- 
grams to  assist  States  with  poUcies  and  pro- 
grams designed  to  accelerate  commerical  ap- 
plication of  solar  energy. 

There  are  many  ways  to  capture  solar  en- 
ergy and  convert  it  to  useful  purposes,  in- 
cluding direct  heating  and  oooUng  of  build- 
ings, bloconversion,  solar  thermal  conver- 
sion, photovoltaic  (solar  ceU)  generation  of 
electricity,  wind  energy  conversion  and  ocean 
thermal  energy  conversion.  In  some  of  these 
technologies  such  as  solar  thermal,  sunlight 
Is  used  directly;  in  others,  such  as  wind  pow- 
er, the  energy  is  a  secondarj-  effect  of  sun- 
shine. 

SOLAR  HEATING  AND  COOLU^G  CF  BUILDINGS 

Of  all  the  solar  energy  technologies,  solar 
heating  and  cooling  of  buUdings  holds  for 
the  average  consumer  the  most  promise  for 
short-term  commercial  feasibility.  Approxi- 
mately one- fourth  of  the  energy  consumed 
In  the  United  States  is  used  for  heating,  cool- 
ing, and  supplying  hot  water  for  buUdings. 
Application  of  f»olar  research,  development 
and  demonstration  for  these  technologies 
should  provide  a  major  energy  resource  and 
substantially  reduce  the  consumption  of 
fossiie  fuels. 

Solar  healing,  hot  water,  and  cooling  sys- 
tems use  collectors  on  rooftops  or  In  close 
proximity  to  buUdings  to  gather  the  sun's 
energy.  The  collectors  most  widely  used  at 
present  consists  of  a  flat  plate  to  absorb  heat 
from  the  sun's  rays,  covered  on  the  sun  side 
with  transparent  covers  to  reduce  reradla- 
tion  and  convection.  The  energy  in  the  heated 
plate  is  transferred  to  air  or  to  a  liquid,  which 
then  is  circulated  to  a  storage  tank  prior  to 
distribution  in  the  building. 

Several  hundred  to  a  few  thousand  build- 
ings alre.^dy  are  partially  heated  by  a  variety 
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of  solar  systems,  and  some  are  being  studied 
for  performsnoe  data  to  aid  In  muklng  de- 
sign lmi»ovwiientB.  By  tbe  end  of  1976.  S60 
buildings  will  be  equipped  by  tbe  Federal 
Government  (under  EIRDA  support)  with  ex- 
perimental solar  heating  and/or  cooling 
systems. 

An  important  research  project  is  to  de- 
velop stdar-aaslsted  heat  pumps  for  a  system 
which  makes  the  best  combined  use  of  solar 
energy  and  conventional  electrical  heating 
in  climates  where  solar  heating  cannot 
carry  the  entire  load.  Also,  before  solar  cool- 
ing of  bouses  can  become  widespread,  it  wUl 
be  desirable  to  develop  practical  air  condi- 
tioning equipment  which  is  both  economi- 
cally competitive  and  compatible  with  solar 
collectors  (ie.,  which  can  operate  at  the 
low  temperatures  typical  in  solar  systems) 
and/or  design  lower  cost  higher-temperature 
collectors.  A  major  goal  is  to  bring  down 
costs  by  production  engineering  which  goes 
on  during  product  development  and  tbe  ini- 
tial stages  of  commercialization.  This  proc- 
ess wiU  be  0K>vernment-8issi5ted  In  order 
to  cut  the  required  research  and  develop- 
ment time. 

WIND    ENEEGY    CONVERSION 

Wind  energy  Is  a  secondary  form  of  solar 
energy  in  that  wind  results  from  the  heat- 
ing of  the  earth's  surface  by  tbe  sun.  Man 
has  harnessed  wind  to  do  mechanical  work 
for  centuries.  In  our  own  American  West, 
this  atmospheric  "machine"  pumped  water, 
sawed  wood,  and  generated  electric  power 
for  half  a  century. 

Central  power  station  markets  could  offer 
the  largest  near-term  source  of  electricity 
of  aU  solar  energies.  One  to  three  megawatt 
wind  energy  systems  should  be  economi- 
cally viable  witbin  the  next  few  years.  The 
1.25  MWe  windmill  which  operated  on 
"Grandpa's  Knob"  in  Vermont  during  the 
1940*8  would  cost  $500-1000  E:We  Installed 
(vrithout  storage),  today.  Applying  existing 
technology  developed  over  the  last  thirty 
years,  such  as  low  speed  aerodynamics,  com- 
posite materials  for  rotors,  etc.,  should  re- 
sult in  significant  cost  reductions  and  in- 
creased large  market  applications. 

A  lOOKW  experimental  wind  turbine  gen- 
erator was  placed  into  operation  in  August 
1976  by  ERDA  and  NASA  Lewis  Research 
Center.  This  system,  upgraded  to  200  KW, 
and  full  scale  demonstrations  of  1.5  mega- 
watt units,  are  expected  to  be  on  line  duir- 
ing  1977  and  1978.  These  and  future  systems 
which  incorporate  new  technology  should 
provide  the  utUities  with  a  new  and  clean 
source  of  energy.  However,  only  If  the  early 
units  prove  successful  can  significant  pro- 
duction begin. 

PHOTOVOLTAIC    (SOLAR  CELLS)    GENERATION  OF 
ELECTBICITT 

The  major  research  challenge  for  solar 
energy  rests  In  the  generation  of  electrical 
power.  The  photovoltaic  ceU  developed  in  the 
space  program  during  tbe  1960 's  to  generate 
electricity  directly  from  the  sun  may  be  the 
ultimate  solar  power  technology,  but,  at 
present,  it  Is  many  times  more  expensive  per 
kilowatt  generated  than  conventional  sources 
of  electricity. 

Terrestrial  use  of  these  cells  that  convert 
photons  into  electric  energy  is  being  studied 
for  early  application,  especially  for  energy 
self  STifficlency  in  remote  areas.  The  United 
States,  among  other  countries,  has  plans  for 
expanding  terrestrial  applications  of  photo- 
voltaic technology  over  the  next  few  years. 
Improving  the  prospects  for  early  terrestrial 
use  are  the  increasingly  successful  efforts  to 
develop  automated  fabrication  techniques 
that  dramatically  reduce  costs.  However,  to 
justify  the  original  expenditure  for  automa- 
tion, early  markets  must  be  identified  and 
developed. 

A  key  early  market  development  program 
Miderway— initiated  by  FEA— Is  a  Joint 
DOD/FEA/ERDA  program  to  greatly  expand 


the  ooBt  effective  use  of  photovoltalcs  for 
DOD  applications.  The  DOD  market  Is  ex- 
pected to  be  large  enough  to  reduce  costs  of 
solar  ceU  arrays  aubstantlaUy  over  the  next 
3  to  6  years — using  existing  technology.  Fur- 
ther cost  reductions  will  require  fxirther  re- 
search and  engineering.  Tbe  on-going  ERDA 
research  program  (along  with  private  re- 
search stimulated  by  expanding  markets)  Is 
expected  to  achieve  the  required  new  tech- 
nology for  further  cost  reductions. 

Numerous  research  achievements  have  al- 
ready resulted  from  ERDA's  program.  Assum- 
ing continued  success,  dispersed  applications 
(roof  top,  factory,  etc.)  should  begin  in  the 
early  eighties  with  large  central  power  sta- 
tions demonstrated  by  the  mid  eighties. 

SOLAR   THERMAL  ENERGY   CONVERSION 

"Solar  thermal  energy  conversion  systems" 
collect  and  concentrate  the  sun's  rays  to  con- 
vert them  to  useful  high  temperature  ther- 
mal energy  which  is  used  to  generate  elec- 
tricity. The  heat  is  drawn  from  the  collector 
by  a  fluid  and  transferred  to  one  of  the  fol- 
lowing applications: 

A  central  power  station  where  the  thermal 
energy  Is  used  to  produce  steam  to  drive  a 
turbine  and  generate  electricity. 

A  complex  or  group  of  buUdings  is  provided 
electricity,  heat,  and  cooling  by  a  total  energy 
system  (this  system  first  uses  the  high  tem- 
perature thermal  energy  to  generate  steam 
which  drives  a  turbine  to  generate  electricity 
and  then  uses  the  lower  temperature  steam 
leaving  the  turbine  (often  called  "waste 
heat"  or  "reject  heat")  for  such  useful  pur- 
poses as  beating  and  cooling  buildings,  or 
for  industrial  process  heat. 

A  storage  system  for  later  use  (in  a  central 
power  station  or  a  total  energy  system) . 

The  terms  "solar  thermal  energy  conver- 
sion" or  "solar  thermal"  are  used — by  con- 
vention— for  the  process  which  uses  the  high 
temperature  thermal  energy — obtained  by 
coUectlng  and  concentrating  the  sun's  rays — 
to  generate  electricity  by  conventional  means 
(Just  as  the  high  temperature  thermal  en- 
ergy produced  from  burning  coal  or  oU  is 
used  to  generate  steam  to  drive  a  turbine). 
These  terms  are  often  confused  with  other 
applications  of  thermal  energy  collected 
from  the  sun's  rays  which  do  not  Include  the 
generation  of  electricity,  such  as:  the  heat- 
ing and  cooling  of  buUdings;  agricultural 
applications  (crop  drying,  etc.);  or  process 
heat  for  industrial  applications. 

Two  basic  systems  are  being  considered 
under  ERDA's  Solar  Thermal  program:  a 
central  receiver  system,  where  a  large  field 
of  mirrors  focus  the  sun's  rays  on  a  single 
centrally  located  thermal  collector  (i.e.,  cen- 
tral receiver) ;  and  a  distributed  thermal  col- 
lector system  that  uses  a  luge  field  of  smalt 
concentrating  systems  (such  as  paraboUc 
troughs)  to  coUect  the  sun's  rays — ^the  heat 
then  being  transferred  via  a  fluid  to  a  central 
location  where  it  would  be  utUized.  Each  of 
these  concepts  can  be  employed  for  the  de- 
velopment of  central  power  station  systems 
or  for  total  energy  systems. 

At  present,  test  facilities  for  both  the  cen- 
tral receiver  system  and  the  total  energy 
system  are  being  developed.  Projects  have 
been  Inltlr.ted  to  develop  a  10  megawatt  cen- 
tral receiver  pUot  plant  and  also  to  develop 
a  total  energy  system  supplying  a  significant 
fraction  of  heat  and  electricity  used  by  a 
1,600-man  barrack  complex  at  Fort  Hood, 
Texas. 

FUELS  FROM  BIOMASS  (BIOCONVERSION) 

The  overall  goal  of  the  Fuels  from  Biomass 
program  is  to  produce  energy  from  terrestrial 
and  marine  crops  and  agricultural  wastes. 
Tlie  concept  offers  the  potential  of  convert- 
ing replenishable  supplies  of  clean  biomass 
to  energy. 

The  generation  of  fuels  and  usefiU  energy 
from  biomass,  principally  through  combus- 
tion, fermentation  to  produce  methane  and 
alcohol,      thermochemlcal      production      of 


methanol,  and  pyiolytlo  oonveraion  of  waste 
to  low  Btu  gaaeoua  f  ueU  kdA  oils,  are  imtoc- 
esses  with  proven  techiudogkMl  teaslblUty. 
During  World  War  II,  for  example,  a  signifi- 
cant porti<m  of  France's  liquid  fuel  supply 
consisted  of  methanol  manufactured  from 
wood  feedstocks.  To  date  In  the  U.S.,  how- 
ever, generation  of  useful  energy  from  bio- 
mass has  been  economically  competitive  in 
only  a  limited  number  of  situations.  Signifi- 
cant among  these  has  been  tbe  conversion 
of  forest  industry  residues  into  energy  to  run 
sawmills  and  pulping  processes.  It  has  been 
estimated  that  an  annual  fuel  equivalent  In 
excess  of  0.2  c  10  ^ »  Btu's  from  forestry  resi- 
dues has  ben  utilized  In  this  way  by  the 
forest  Industry  in  recent  years. 

A  series  of  studies  and  pUot  projects — in 
agricultural -residue  collection  and  conver- 
sion, and  terrestrial  biomass  production  and 
conversion — will  be  undertaken  vrtth  Industry 
during  the  late  1970's  and  early  1980*8  time 
period.  These  projects  will  determine  the 
feasibUity  of  larjge-scale,  environmentally  ac- 
ceptable biomass  production,  Increased  acre- 
age-yield biomass,  and  conversion  processes 
with  improved  energy -efficiency.  The  projects 
also  will  provide  data  to  estimate  this  energy 
source  potential  and  its  cost  competitiveness. 

OCEAN     THERMAL    GRADIENTS 

By  far,  tbe  largest  solar  collector  is  the 
sea's  surface.  Tropical  surface  waters,  a  tepid 
80-85°,  are  separated  by  as  little  as  1600-2000 
feet  from  a  practically  inexhaustible  cold 
water  reservoir  at  approximately  35-40"  F.  In 
contrast  to  the  man  made  coUectors  of  wind 
and  direct  solar  energy,  the  ocean  is  a  con- 
stant source  of  Indirect  thermal  energy.  Also, 
the  ocean  itself  is  a  storage  reservoir. 

Although  the  development  of  large-scale 
use  of  ocean  thermal  difference  is  a  decade 
away,  pilot  plants  wUl  most  likely  be  con- 
structed wlthm  5  to  6  years.  Commercial  fea- 
sibUity wUl  depend  upon  whether  energy 
conversion  equipment  can  operate  efficiently 
and  economically  in  an  ocean  environment. 

FEA  wlU  work  in  conjunction  with  ERDA 
and  the  Maritime  Administration  to  explore 
institutional  arrangements  that  will  facUitate 
early  commercial  use  of  ocean  thermal  gi-adi- 
ent  plants. 

Assuming  technical  and  economic  success, 
and  even  with  an  accelerated  commercializa- 
tion program,  significant  utUization  of  OTEC 
can  not  be  expected  until  the  late  19B0's. 

RESEARCH,    DEVELOPMENT    AND    DEMONSTRATTOir 

Many  Government  agencies  and  tmiver- 
sltles  are  conducting  solar  technology  devel- 
opment programs.  With  ERDA  as  the  lead 
R,D&D  agency,  investigations  are  in  progress^ 
under  the  auspices  of  the  EnvironmenttU ' 
Protection  Agency,  the  General  Services  Ad- 
ministration, the  National  Aeronautics  and 
Space  Administration,  the  National  Bureau 
of  Standards,  the  National  Science  Founda- 
tion, and  the  Departments  of:  Agriculture, 
Commerce,  Interior,  Defense;  Health,  Educa- 
tion, and  Welfare:  Housing  and  Urban  Devel- 
opment; among  others.  A  detailed  description 
of  the  National  solar  energy  R,D&:D  program 
may  be  found  in  ERDA-49,  "Definition  Re- 
port: National  Solar  Energy  Research;  De- 
velopment and  Demonstration  Program.  June 
1975.** 

NATIONAL  SOLAR  ENEEGY  POLICY 

The  ESiergy  Resources  CouncU  provides 
the  forum  for  broad  energy  poUcy  Issues — 
includmg  those  related  to  solar  energy  (re- 
f«-  to  Public  Law  93-438,  Section  108) .  Re- 
garding Integration  of  solar  energy  poUcy 
Into  the  National  energy  strategy,  FEA  pro- 
vides staff  support  to  the  Energy  Resources 
CouncU.  The  national  policy  on  solar  energy 
is  comprised  of  3  key  elements: 

Encouragement  of  a  solar  industry  In  the 
private  sector  on  an  economically  sound 
basis  in  response  to  market  forces.  Including 
a  realistic  price  structure  for  oU  and  gas  to 
reflect  the  true  value  of  energy  In  our  society. 
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An  aggreflBtTe  RDM)  program,  with  Gov- 
ernment iponsonbtp  where  market  forces 
provWe  InsuJBcient  incentive  to  the  private 
sector  and  the  potential  benefits  clearly 
Justify  Qovemment  Involvement. 

Action  by  the  Federal  Oovemment  to  en- 
courage accelerated  commercialization  of 
proven  solar  technology  (e.g.,  development  of 
IntermedUte  Standards  for  KHS  mortgage 
Insurance  and  use  of  solar  energy  In  Govern- 
ment buildings  when  cost-effective). 

ACCEIXRATED  COMMEKCIALIZATION  OF  SOt.^ 
ENKBOT 

The  Federal  Energy  Administration  is  re- 
sponsible for  promoting  the  accelerated 
utilization  and  widespread  commercializa- 
tion of  solar  energy  to  facilitate  an  early  and 
substantial  contribution  by  solar  energy  to 
the  energy  self-sufficiency  of  our  Nation.  The 
need  for  conducting  solar  commercialization 
concurrently — not  sequentially — with  the 
R,D&D  program,  should  be  emphasized.  Con- 
current action  Is  necessary  because,  In  some 
instances,  market  development  and  the  over- 
coming of  Institutional  barriers  require  a 
longer  lead  time  than  does  the  R.D&D  effort. 
The  FEA  Solar  Energy  Commercialization 
Program  is  concerned  with  the  following 
areas:  development  of  an  Industry  In- 
frastructure; stlmvilation  of  market  demand; 
removal  of  economic,  legal  and  Institutional 
constraints;  and  Integration  of  solar  energy 
poUcles  with  our  Nation's  other  energy 
resource  development  and  energy  conserva- 
tion strategies. 

Specific  FEA  project/program  areas  de- 
veloped and  Inltatcd  (or  In  the  process  of 
Initiation)  Include  those  listed  below: 

Solar  Energy  Accelerated  Commercializa- 
tion Plan. 

Solar  Energy  Government  Buildings  Proj- 
ect. 

Solar  Heating  &  Cooling  Commercializa- 
tion. 

Policy,  Program  Definition  &  Legislative 
Support. 

Southwest  Project. 

Solar  Electric  &  Fuel  Projects  Com- 
mercialization. 

State     Solar     Energy     Commercialization 
Programs. 
Education/Workshops. 
Economic,  Legal,  Environmental  &  Institu- 
tional Impacts. 

Brief  descriptions  of  a  few  actual  activi- 
ties which  comprise  FEA's  solar  energy  pro- 
gram Include : 

Solar  Energy  Accelerated  Commercializa- 
tion Plan — This  plan  is  being  developed  in 
conjunction  with  other  agencies,  to  provide 
options  and  requirements  for  accelerated 
utilization  and  widespread  commercializa- 
tion of  solar  energy — including  review  of 
options  to  achieve  production  levels  on  the 
order  of  one  million  barrels  of  oil  equiv- 
alency per  day  by  1985.  Early  phases  In  the 
development  of  the  plan  include  the  Proj- 
ect Independence  Evaluation  System  (PIES) 
Review  efforts  and  the  development  and 
analysis  of  various  commercialization  strat- 
egies. 

Solar  Energy  Government  Buildings  Proj- 
ect— ^Thls  project,  a  major  Interagency  effort. 
would  utilize  a  portion  of  the  vast  Federal 
Inventory  of  buildings  to  provide  a  substan- 
tial early  market  for  solar  heating  and  hot 
water  systems  euid  thus  assist  In  the  develop- 
ment of  a  solar  heating  industry  infrastruc- 
ture. As  currently  envisioned,  the  Project  in- 
cludes the  following  key  assumptions: 

All  planning  and  designs  for  new  Federal 
buildings  or  major  renovations  will  include 
an  assessment  of  the  feasibility  of  using  solar 
wa'«er  heating  and  space  heating.  Similar  con- 
sideration will  be  given  to  replacing  conven- 
tional water  heaters  with  solar  in  existing 
buildings  on  a  retrofit  basis. 

Solar  systems  will  be  purcha.<3ed  and  In- 
sUlki  oa  Government  buildings  wlicnever 


they  are  competitive  with  conventional  sys- 
tems on  a  life  cycle  cost  basis  (I.e.,  total  costs 
of  purchase  and  operation  over  the  period  of 
useful  life)  unless  precluded  by  mission  con- 
straints. In  addition  to  the  purchase  of  im- 
mediately competitive  systems,  a  certain 
quantity  of  systems  which  would  be  competi- 
tive If  manufactured  in  volume  (i.e.,  com- 
petitive on  a  "should-cost  basis"),  though 
not  now  competitive  on  a  hand-crafted  basis, 
mny  be  purchased. 

The  quantity  of  solar  hot  water  and  heat- 
ing systems  purchased  by  the  Federal  Gov- 
ernment could  be  substantial  enough  to  help 
tuitiate  the  use  of  automated  production 
techniques  and  thus  contribute  to  develop- 
ment of  a  solar  industrial  capability. 

Special  attention  will  be  given  to  the  de- 
sign of  procurement  arrangements  to  assure 
a  full  spectrum  of  opportunities  for  small 
business  in  the  Project. 

Solar-equipped  buildings  will  be  operated 
tlirough  normal  facility  management  tech- 
niques (I.e.,  no  special  instrumentation  or 
reporting  requirements  which  would  increase 
operating  costs). 

Current  efforts  are  focused  on  completion 
of  a  comprehensive  Implementation  Plan  (in 
close  coordination  with  other  agencies)  and, 
with  special  emphasis,  on  completion  of  a 
detailed  analysis  of  the  costs  and  benefits  of 
the  Project. 

State  Solar  Energy  Commercialization  Pro- 
grams— This  effort  will  provide  for  establish- 
ment of  State  Solar  Energy  Commercializa- 
tion Programs  (via  cooperative  agreements 
between  FEA  and  State  Governments)  to  ob- 
tain those  unique  capabilities  where  state/ 
local  Involvement  Is  most  effective  in  accel- 
erating the  widespread  commercialization  of 
solar  energy.  A  report  has  been  prepared  by 
the  Florida  Solar  Energy  Center  under  a  co- 
operative agreement  between  FEA  and  the 
State  of  Florida  entitled  "Solar  Energy  Com- 
mercialization at  the  State  Level:  The  Flcu:- 
Ida  Solar  Water  Heater  Program."  This  re- 
port provides  an  excellent  example  of  the  im- 
portant role  states  can  play  In  commercial- 
izing solar  energy. 

DOD  Photovoltaics  Market  Inventory  A 
Analysis — This  project  is  part  of  the  FEA/ 
ERDA  program  to  develop  interim  cost- 
effective  markets  for  photovoltaics  (such  as 
meeting  the  energy  requirements  for  remote 
military  facilities).  A  near- term  product 
from  the  FEA  effort  will  be  a  quantified  cata- 
logue of  potential  DOD  markets  Including 
the  identification  of  early  markets  that  are 
expected  to  be  substantial  enough  to  stimu- 
late industry  involvement. 

Southwest  Project — PEA  is  assessing  the 
fasibility  of  implementing  along  with  ERDA 
and  the  Department  of  the  Interior,  a  co- 
operative venture  to  assure  substantial  uti- 
lization of  solar  electric  power  generation 
(via  wind,  photovoltaics  and  solar  thermal 
conversion)  In  the  greater  Southwest  area. 
This  program  Is  known  as  the  "Southwest 
Project,"  would  cover  eight  states,  and  could 
be  underway  by  late  summer  or  fall  of  this 
year. 

Accelerated  Standards /Criteria — ^This  In- 
teragency effort  resulted  from  the  need  to 
meet  the  immediate  requirements  by  gov- 
ernment and  Industry  for  solar  hot  water  and 
heating  system  standards  and  criteria.  Cur- 
rent activities  include  a  concurrent  two- 
prong  government/Industry  approach: 

NBS/HUD  Intermediate  Minimum  Property 
Standards,  and 

ANSI/ASTM/ASHRAE 1  Consensus  Stand- 
ards. 

For  additional  information  regarding  FEA's 
Solar  Energy  Program,  contact: 


I  ANSI — ^American  National  Standards  In- 
stitute. AfflM — ^American  Society  for  Testing 
&  Materials.  ASHRAE — ^American  Society  of 
Heating,  Refrigerating  and  Alr-CondiUoning 
Engineers. 


Office  of  Synfuels,  Solar  &  Ooothermal 
Energy,  Vedend  Knergy  Admlnlstratton,  12tta 
Se  Pennsylvania  Avenue,  N.W.,  Washington, 
TtXS.  aoMi. 

In  addition  to  the  activities  described 
above,  FKA's  Office  of  Data  and  Analysis 
conducts  a  s\u-vey  of  solar  collector  manu- 
facturers every  six  months.  The  purpose  of 
the  survey  is  to  obtain  descriptive  statistics 
on  economic  activity  in  the  area  of  solar 
heating  and  cooling  and  to  identify  produc- 
tion growth  rates  in  this  new  solar  industry. 
Manufacturers  and  others  interested  in  the 
survey  may  contact: 

Solar  Collector  Survey,  Office  of  Data  A 
Analysis,  Federal  Energy  Administration,  12th 
&  Pennsylvania  Avenue,  N.W.,  Washington, 
DC.  20461. 

Mr.  GARY  HART,  Apaxt  from  gener- 
ally providing  details  of  the  program  and 
a  synopsis  of  the  varied  applications  of 
solar  technology,  it  delineates  the  insti- 
tutional responsibilities  of  PEA  in  the  na- 
tional solar  program.  It  states: 

Government  responsibility  for  the  research, 
development  and  demonstration  of  these 
solar  technologies  Is  vested  In  the  Energy 
Research  and  Development  Administration 
(ERDA) .  The  Federal  Energy  Administration 
(FEA)  has  primary  responsibility  for  devel- 
oping and  Implementing  programs  and  pol- 
icies to  further  widespread  commercialization 
and  accelerated  use  of  proven  solar  technolo- 
gies. Also,  FEA  is  responsible  for  Integrating 
solar  energy  policies  into  the  national  energy 
strategy.  Beyond  the  Federal  level  of  govern- 
ment, states  can  provide  significant  support 
in  accelerating  the  use  of  solar  energy.  FEA 
is  developing  programs  to  assist  States  with 
policies  and  programs  designed  to  accelerate 
commercial  application  of  solar  energy. 

This  Is  how  FEA  perceives  its  role  in 
the  development  of  solar  energy.  Still,  the 
Energy  Research  and  Development  Ad- 
ministration supports  the  role  of  FEA 
in  promoting  the  commercial  utilization 
of  energy  alternatives.  The  ERDA  Basic 
Energy  Document,  ERDA  76-1,  states: 

ERDA  76-1.  Among  all  the  Federal  agency 
Interactions  affecting  energy  RD&D,  perhaps 
the  most  Important  Is  that  between  ERDA 
and  the  Federal  Energy  Administration.  It  is 
here  that  a  strong  tie  is  established  at  the 
working  level  between  national  energy  policy 
and  national  energy  RD&D  policy.  ERDA's 
focus  is  the  economic  and  operational  aspects 
of  the  energy  systems.  The  activities  of  the 
two  agencies  do,  of  cotirse,  overlap  and  com- 
plement each  other. 

In  addressing  technological  problems, 
ERDA  must  recognize  the  possible  Institu- 
tional and  social  barriers  to  implementation 
of  both  existing  and  new  technologies  and 
hence,  must  interact  strongly  with  FEA  as 
the  cony)anlon  agency  that  can  mount  at- 
tacks on  such  problems.  In  modifying  the 
present  energy  system,  FEA  should  recognize 
the  existence  of  technological  issues  and, 
hence,  must  Interact  strongly  with  ERDA, 
the  agency  that  can  mount  attacks  on  such 
problems. 

ERDA-49,  which  defines  the  national 
solar  energy  program,  devotes  several 
pages  to  the  responsibilities  of  FEA.  I  ask 
unanimous  consent  that  this  material  be 
printed  in  the  Recced. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Solab  Ekbgt  IbcsBABCH,  1>««i.op- 
MKKT  um  OntoKBrwjkTioii  Paoouif 

rKDEBAL  ENEBGT   ADKimSTaATION 

The  Federal  Kaergy  Administration  (FEA) 
provides  the  Energy  Hesouroes  CouncU  with 
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analysis  and  optlcms  la  th»  foimiUation  of 
National  energy  policy.  A  key  element  of  the 
National  energy  policy  is  to  reduce  our  vul- 
nerability to  energy  import  interruptions 
and  price  manipulations  by  foreign  coun- 
tries through  the  achievement  of  energy 
self-sufficiency  and  through  international 
cooperation.  FEA's  role  is  two-fold  in  the 
area  of  solar  energy. 

(1)  Integrate  solar  energy  policy  into  the 
National  energy  strategy; 

(2)  Promote  the  accelerated  utilization 
and  widespread  commercialization  of  solar 
energy  to  assure  an  early  and  substantial 
contribution  by  solar  energy  to  the  energy 
self-sufficiency  of  oiur  Nation. 

In  line  with  these  responslbUltles,  FEA 
wlU: 

Identify  and,  where  appropriate,  work  for 
the  removal  of  economic,  institutional  and 
legal  barriers  to  the  widespread  commercial 
application  of  solar  energy  technologies; 

Stimulate  market  demand; 

Accelerate  development  of  solar  energy  In- 
dustry capability; 

Perform  trade-off  studies  to  assure  that 
Solar  energy  resource  development  (In- 
creased production,  commercialization  and 
mcreased  utilization)  activities  are  properly 
interwoven  with  other  energy  resource  devel- 
opment/energy conservation  endeavors; 

Participate  in  RD&D  program  definitions 
and  promote  international  cooperation; 

Undertake  solar  energy  policy  analysis  and 
development. 

It  Is  Important  that  policy  be  formulated 
to  aid  in  the  growth  of  solar  energy  markets. 
In  particular,  these  policy  efforts  should  In- 
clude, among  other  activities.  Identifying 
and,  where  appropriate,  working  for  the  re- 
moval of  econonUc,  Institutional,  legal  and 
other  barriers  to  the  widespread  commercial 
appUcation  of  solar  energy  technologies.  This 
effort  would  be  a  major  responsibility  of  PEA 
in  parallel  with  efforts  by  ERDA,  HUD  and 
other  Federal,  state  and  local  government 
agencies. 

To  accelerate  commercialization,  FEA  is 
examining  the  cost  and  benefits  of  various 
user  and  producer  Incentives.  FEA  will  be 
preparing  policy  recommendations  on  such 
mcentlves. 

Typical  of  activities  in  line  with  the  above 
policy  efforts,  FEA  is  currently  studying  a 
government  buildings  thrust  that  would  go 
significantly  beyond  the  scope  of  the  cur- 
rently planned  demonstration  program.  This 
thrust  would  require  that: 

All  planning  and  designs  for  new  Federal 
buUdlngs  or  renovations  would  include  an 
assessment  of  the  feasibility  of  using  solar 
beating  and  cooling; 

Solar  systems  could  be  purchased  for  gov- 
ernment buildings  whenever  they  are  com- 
petitive with  conventional  systems  on  a  life- 
cycle  cost  basis  (i.e.,  total  costs  of  purchase 
and  operation  over  the  period  of  useful  life, 
unless  precluded  by  mission  constraints) ; 

The  quantity  of  solar  heating  and  cooling 
systems  purchased  by  the  Federal  Govern- 
ment could  be  substantial  enough  to  initiate 
the  use  of  automated  production  techniques 
and  thus  contribute  to  development  of  a 
solar  industrial  capability. 

The  Federal  Energy  Administration  (FEA) , 
In  cooperation  with  other  agencies,  is  now 
preparmg  a  National  Plan  for  the  Accelerated 
Commerclall2uitlon  of  Solar  Energy.  This  Plan 
Will  include  options  and  requirements  nec- 
essary for  achieving  a  goal  of  one-million 
barrels  of  oil  equivalency  per  day  from  all 
solar  energies  by  1985. 

In  addition,  FEA  will  be  reviewing  the 
Project  Independence  Report  and  its  asso- 
ciated task  force  reports.  This  review,  com- 
monly referred  as  "Blueprint  n,"  will  extend 
FEA's  previous  energy  projections  from  1985 
to  1990.  Solar  energy  will  compete  with  other 
energy  resources  In  the  Project  Independence 
Evaluation  System  (PIES)  to  assess  the  de- 


mand for  solar  energy,  'blueprint  H"  solar 
energy  supply  projecttona  will  taJu  into  ac- 
count preliminary  results  of  the  National 
Plan  for  the  Accelerated  Commercialization 
of  Solar  Energy. 

Mr.  GARY  HART.  ERDA  indicates 
that  PEIA  will  "integrate  solar  energy 
policy  into  national  energy  strategy; 
promote  the  accelerated  utilization  and 

widespread  c<Hnniercialization  of  solar 
energy,"  "identify  and,  where  appropri- 
ate, work  for  the  removal  of  economic, 
institutional,  and  legal  barriers  to  the 
widespread  application  of  solar  energy 
technologies,"  and  "FEA  is  studying  a 
Governmental  buildings  thrust  that  will 
go  significantly  beyond  the  soope  of  the 
currently  planned  demonstration  pro- 
gram." 

This  description  of  FEA's  solar  energy 
responsibilities  concludes  with  the  state- 
ment: 

The  Federal  Energy  Administration,  In  co- 
operation with  other  agencies,  is  now  pre- 
paring a  National  Plan  for  the  Accelerated 
Commercialization  of  Solar  Energy.  This  plan 
wlU  Include  options  and  requirements  neces- 
sary for  achieving  a  goal  of  one  milUon  bar- 
rels of  oil  equivalency  per  day  from  all  solar 
energies  by  1985. 

Another  example  of  ERDA's  recog- 
nition of  PEA'S  role  in  solar  energy  is 
contained  within  ERDA-23A,  the  na- 
tional program  for  solar  heating  and 
cooling,  October  1975.  This  report  deals 
primarily  with  ERDA's  solar  demonstra- 
tion program  where  FEA  is  identified  as 
having  "lead  responsibility"  for:  first, 
energy  policy  analysis  and  development, 
including  overall  energy  policy  as  re- 
lated to  solar  oiergy  poUcy;  and  second. 
regulation  and  Incentives  including 
utility-related  regulations.  Clearly  PEA, 
because  of  its  institutional  orientation 
toward  the  marketplace,  should  be  the 
leader  in  promoting  proven  solar  tech- 
nologies. 

However,  the  most  interesting  of 
ERDA's  statements  on  FEA's  role  was 
delivered  by  ERDA  Deputy  Administra- 
tor Robert  Fri  before  the  chairman's 
Government  Operations  Committee  on 
the  PEA  Extension  Act.  Mr.  Pri  said : 

The  PEA  Act  of  1974  had  quite  simply  as 
its  objective  that  the  FEA  "Administrator 
shall  be  responsible  for  such  actions  as  are 
taken  to  assiire  that  adequate  provision  Is 
made  to  meet  the  energy  needs  of  the  Na- 
tion." It  established  FEA  as  an  Executive 
Branch  regulatory  agency,  with  major  re- 
sponsibilities in  the  operating  and  economics 
aspects  of  oxu  national  energy  system." 
"FEA's  statutory  mandate  includes  respon- 
sibilities for  stimulating  introduction  of  en- 
ergy technologies  and  encouraging  new,  more 
effective  patterns  of  energy  utilization. 

He  goes  on  to  state  unequivocally  that 
FElA's  attention  to  commercialization  is 
crucial  to  an  aggressive  energy  policy: 

FEA  and  ERDA  missions  converge  at  the 
point  of  Introducing  new  technologies  into 
the  market  place.  The  interaction  in  this 
case  is  highly  important,  because  it  affects 
directly  the  pace  of  commercializing  energy 
technology. 

These  passages,  taken  from  ERDA's 
own  statements  and  publications  clearly 
show  that  FEA  has  a  major  role  in  the 
policy  formation  and  cqjerational  plan- 
ning of  programs  which  bring  technol- 
ogies out  of  the  laboratory  and  into  the 


commot^lal  sector.  IMk  aOom  ^BA  to 
apply  its  unique  lugtlluUopal  ortantation 
which  goes  signiflcaatly  beyond  the  iech- 
nical  responsibilities  of  ERDA. 

Moreover,  in  order  to  avoid  confusion 
over  these  respiMosibllities  I  have  in- 
cluded specific  language  In  my  amend- 
ment to  resti'ict  FEA  Involvement  In  any 
solar  R.D.  &  D.  activity.  £a  no  way,  tlien, 
would  the  FEA  infringe  on  the  jurisdic- 
tional duties  of  ERDA.  My  amendment 
gives  FEA  the  impetus  it  needs  to  per- 
form those  functions  specifically  suited 
to  its  capabilities  so  that  this  Nation  can 
progress  with  an  accelerated  s<dar  pro- 
gram. 

Mr.  President,  I  ask  imanimous  con- 
sent that  certain  charts  to  which  I  will 
refer  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
iNsrrrunoKAj,    RESPOKsmmiTiEs    Associated 

With  AcceLehatep  CoMitzxciAuzAnoK  of 

8<M.Aa  EmESOT 

POLICT -RELATED  BOLES    (EXISTING   OB   POSSIBLE) 

PEA  responslbUltles 

Promote  accelerated  utilization  and  wide- 
spread commercialization. 

Coordinate  development  of  goals,  policies, 
legislative  and  regulatory  recommendatlnns. 
plans,  program  definitions,  and  imptementa- 
tlon  strategies  for  accelerated  utilization 
and  widespread  commercialization. 

Assure  consistency  of  various  parts  of  Fed- 
eral Solar  Energy  Program  with  national 
objectives  (as  may  be  developed  by  the  Ad- 
ministration or  Congress). 

Share  in  oversight/ monitoring  of  imple- 
mentation and  operation  aspects  of  commer- 
cialization with  Interior,  ERDA,  etc. 

Provide  staff  support  to  Energy  Resources 
CounclL 

Assist  states  in  developing  programs  to  ac- 
celerate utUlzation  and  widespread  commer- 
cialization. 

Provide  suiq>ort  to  the  International  En- 
ergy Agency. 

RJ>A:C — ^RELATED  ROLES    (EXISTING   OR   POSSIBLE) 

¥TA  responsibilities 

Provide  key  input  into  Solar  RJ3&D  pro- 
gram definition; 

Provide  support  essential  in  evaluating — 

OveraU  RJ3&D  programs. 

Specific  technologies, 

Specific  projects. 

Provide  FEA  support  in  developing  Solar 
Energy  Accelerated  Conmierclallzation  Plan 

Share  responsibility  for  commercialization 
implementation/operations  with  DOI  and 
FEA. 

Provide  support  in  technical  and  engineer- 
ing/hardware aspects  of  commercialization 
programs. 

Schedule  RJ>&D  to  meet  commercialization 
implementation/operations  requirements 
(solar  &  storage  RJ3&D) . 

Provide  regional  staffing  support  through 
ERDA  labs  In  hardware  related  efforts. 

Provide  technical  support  to  FEA  regional 
offices  in  commercialisation. 

IMPLEMENTATION        AND        OPKaATHM»8-«EtATED 
ROLES  (EXISTING  OR  POSSIBLE) 

Joint/Shared  responsibilities— FEA.  DOI, 
ERDA 

Implement  policies,  plans,  programs  of 
Admin  Istr  atlon 

Coordinate  the  implementation  of  i4>pro- 
priate  Incentives  (as  may  be  developed  by  the 
Admhilstratlon  and/or  Congress)  such  as: 

Investment  tax  credits. 

Rapid  amortization. 

User  tax  credits. 
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Loans/KNUi  guarantoM  (both  for  uaen  and 
produoen  of  solar  aqu^iment) , 

Federal  land  leasing,  etc.. 

Provide  for  Utility  Planning  Contracts  or 
Grants, 

ProTlde  assistance  to  states  for  commer- 
cialization Implementation/operations, 

Cioordlnate  solar  energy  regulations  (sun 
rights,  environmental,  etc.) , 

Implement  regulations   as  appropriate) . 


DOI  reapcmsibilities 

Share  responsibility  for  commercialization 
Implementation  with  FEA  and  ERDA. 

Maximize  Integration  of  solar  electric  Into 
the  Federal  hydroelectric  power  system. 

Provide  support  in  land,  water  and  facili- 
ties related  aspects  of  commercialization. 

Provide  support  for  solar  electric  energy- 
storage  (pumped-hydro,  compressed  air,  etc.) 


commercialization      Implementation/opera- 
tions. 

Note. — Coordination  of  the  Implementa- 
tion and  orientations-related  roles  associated 
with  accelerating  the  utilization  and  wide- 
spread commercialization  of  solar  energy 
should  be  accomplished  by  a  joint  manage- 
ment project  or  a  steering  group  of  FEA, 
DOI,  and  ERDA  and  coordinated  by  FEA. 


FEDERAL  SOLAR  ENERGY  COMMERCIALIZATION  PROGRAM 
FEA  SOLAR  ENERGY  ACCELERATED  COMMERCIALIZATION  PROJECT  AREAS— INTERAGENCY  COORDINATION  CHART 


CooHMrcializition— f roject  arsM    FEA 


ERDA 


001 


Other 


1,  Sotor  wMfgy  accaterated  com- 
marcializ&tioii  plan. 


2.  Solar  energy  government  build- 
ings project  (SEGBP). 


I,  Solar  heating  and  cooling  com- 
mercialization. 


4i  Southwest  protect 


6.  Solar  electric  and  fuel  proiect 
ooa^n>*rciaiiiatieii. 


Initiating  agency  (February  1975) 

Lead  agency. 

Phase  I— Project  independence  evalua- 
tion system  support  and  preliminary 
commercialization  strategies  devel- 
opment. 

Phase  II— Detailed  commercialization 
strategy  development— now  under 
way. 

Phase  III— Preliminary  plan  (transition 
quarter  and  fiscal  year  1977). 

Initiating  agency  (project  planning 
initiated  November  1974). 

Lead  agency  (policy/planning  phase, 
operational  lead  to  b«  determined). 

Chair  SEGBP  steering  group  (mem- 
bers include  FEA,  DOD,  GSA,  ERDA, 
and  NASA>— now  developing  SEGBP 
policy/Implementation  plan. 

Monitor  subsidies,  if  required  during 
operational  phase  (25,000,000  sq.  ft 
obligated  under  multi-year  contracts 
during  first  3  years  possible). 

(a)  FEA  initiated  effort  in  January  1975 

to  meet  immediate  requirements 
of  government  and  industry  for 
solar  hot  water  and  heating 
system  standards  although  a 
concurrent  two-prong  govern- 
ment/industry approach: 

NBS/HUD  intermediate  property 
standards. 

ANSI/ASTM/ASHRAE.  Consensus 
standards. 

(b)  FEA  initiated  studies  for  an  accel- 

erated water  heater  market  de- 
velopment effort  to  stimulate 
private    sector    early  maritets 
(complementary  to  Government 
early  market  SEGBP  eHort)— 
will  develop  comprehensive  com- 
mercialization strategy  in  hscal 
year  1977. 
Note:  In  support  of  SEGBP  and  the 
solar  water  heater  program,  FEA, 
through  an  interagency  agreement 
with  DOD  in  June,  1975,  Initiated  a 
market  survey  of  the  potential  for 
solar  water  heaters  on  DOD  bar- 
rocks— conducted  by  the  Corps  of 
Engineers. 
.  Initiating    agency— Proiect    planning 
initiated  November  1974. 
Lead  agency— during  policy/planning 
stages — operational  lead  to  be  deter- 
mined. 
Contracts  issued  in  September  1375; 
W.   H.  Clingman   &  Co.— part  of 
MITRE  contract. 
FEA's  southwest  project  resource/insti- 
tutional requirements  analysis  con- 
tract being  developed  with  10  util- 
ities (and  A/E  firm)  in  Southwest  - 
contract  funding  being  shared  by 
FEA,  ERDA,  and  probably  DOI. 
FEA  will  be  awarding  a  policy  integra- 
tion support  contract  to  a  Federal 
(k)ntract  Research  Center  to  prepare 
overall    southwest    project    policy/ 
implementation  strategy  plan. 
FEA,  under  State  solar  energy  com- 
mercialization  programs,   plans  to 
provide     planning     assistance     to 
States    participating   in    southwest 
project. 

(a)  Wind  energy  commercialization — 

preliminary  wind  energy  com- 
mercialization plan  now  under 
development;  a  detailed  wind 
energy  commercialization  plan  to 
be  completed  in  fisca'  year  1977. 

(b)  Photovoltaics  energy  commerciali- 

zation: (1)  DOD  photovoltaics 
market  development— FEA  is 
initiating  agency—  project  plan- 
ning initiated  October  l974 — 
interagency  agreement  with 
DOD  signed  June  1975;  inter- 
agency agreement  expanded 
May  1976.  (2)  Photovoltaics  com- 
mercialization plan  fiscal  year 
1977. 


Provide  technical  data  base Land/water/storage  cross-cut  support. 

Evaluate  alternative  R.  D.  &  D.  strate- 
gies and  investigate,  in  conjunction 
with  FEA,  interaction  of  strategies 
with  certain  types  of  incentives. 

Develop  incentive  strategies  to  promote 
private  R.  &  D. 


NSF  incentive  studies,  now  being  devel- 
oped, have  had  as  major  objectives: 
the  development  of  a  broad-base  pro- 
fessional/analytical capability  in  the 
incentives  field;  and  also,  early  sup- 
port for  FEA  energy  policy  efforts. 
Project  is  monitored  by 
HUD,  ERDA,  etc. 


NSF,  FEA, 


Provide  technical/R,  D.  &  D.  sup- 
port 

Coordinate  with  Solar  H.  &  C.  demon- 
stration program— (i.e.,  accelerate 
Federal  buildings  demonstrations 
and  standard  development  to  ease 
initiation  of  operations  phase  of 
SEGBP  project)— such  as  "project 
bathtub"  which  could  provide  up 
to  500,000  sq.  ft  of  demonstrations 
in  fiscal  year  1977. 


(a)  Provide  technical  support. 
Accelerate  standards. 


Support  as  building  construction  ac- 
tivities warrant 


(b)  Provide  lechnlcal/R.  D.  S  D.  support. 
Accelerate  solar  water  heaters  on 
DOD  barracks— following  results 
of  FEA  market  inventory. 


DOD,  GSA,  NASA— provide  manage- 
ment/policy/planning support 

Other  construction  agencies— support 
development  of  plan. 

0MB— manages  budget/subsidy  ap- 
proval/distribution. 

0MB— Office  of  Federal  Procurement 
Policy— provide  management/policy 
support  regarding  procurement 
arrangemente. 


(a)  HUO/NBS— have  assumed  lead  in 

developing  intermediate  mini- 
mum property  standards  in  con- 
Junction  with  private  sedor 
standards  organizations,  (ANSI 
ASTM,  ASHRAE,  etc.). 
ANSI/ASTM/ASHRAE— proceed- 
ing with  accelerated  but  orderly 
preparation  of  consensus  stand- 
ards. 

(b)  HUD/NBS-accelerated     standards 

effort  will  allow  accelerated  solar 
water  heater  market  development 
effort  to  proceed. 


Provide  technical/R, 
support. 


D.  &  D.  related 


Contribute  funding  and  provide  tech- 
nical review  of  FEA  southwest  proj- 
ect resource/institutional  require- 
ments analysis  contract— funding 
listed  for  ERDA  contribution  in  fiscal 
year  1976  ERDA  project  approval 
document. 


Provide  major  role  in  support  of  storage 
requirement  of  southwest  project 
and  integration  with  Federal  hydro- 
electric system. 


Provide  management/policy/technlcal 
support  and  contribute  to  contract 
funding. 


(a)  Conduct  wind   resource   assess-  (a)  Pre  iminary   plan   being  eoordi-    (a)  NSF— has  s.udy  conducted  by  GWU 

menls;  maximize  ut.lily  partici-  nated  with  Western  Energy  Ex-             on  wind  to  assess  legal  and  insti- 

pafion  n  siting  and  demonstra-  pension  study.                                      tutional  impacts— results  to  be 

tions  of  wind  energy  systems;    (b) utilized  in  plan. 

provide  technical  data  base  for    (c)  (b)  DOD  is  providing  equipment  for 

FEA  wind  energy  commercializ-    (e) modification  for  photovoltaic  en- 

ing  plans;  FEA  commercialize-    (d> ergy  source— will  begin  utilizing 

ton  strategies  to  be  coordinated  (e)  Design  to  be  coordinated  with  DOI             photovoltaic  where  cost  effective. 

with    demonstration    program—  for  storage  and/water  consider-    (c) --- 

(particularly  wind  energy  seed-  ations  and  possible  integration    (d)  MARAD-participate      in     market 

ing  strategy);  coordinating  mis-  with    Federal     hydroelectric             analysis. 

sion  ..naiyses.  system.                                       (e)  FPC— participate     in     developing 

(b)  0)  ERDA  providing  for  significant  design  requirements. 

demonstration  of  DOD  applica- 
tions fiscal  year  1976  and  1977: 
(2)  provide  technical  data  has 
support;  coordinate  with  demon- 
strations. 
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6.  State  solar  energy  commercial- 
ization programs. 


7.  Educatiofl   workshops: 
ttnopi. 


Work- 


t.  Economic,  institutional,  legal, 
•nd  environmental  impacte — 


^)  Preliminary  bioconversioo  com- 
mercialization plan— fiscal  year 
1977. 

(d)  Ocean  thermal  energy  coamercial- 

zation:      Preliminary     market 
analysis— completed — Lock- 
head.  Detiiled  market  analysis 
(joint  FEA/EROA.'MARAD  proj- 
ect) fiscal  year  1977. 
(Note:  Centralized  photovoltaics  and 
solar  thermal  part  of  Southwest  proj- 
ect in  fiscal  year  1976  and  1977)  in 
addition  to  wind. 

(e)  Utility  planning  contract  design: 

Initiate  effort  in  hscal  year  1S77 
FEA  focus  on  institutional  re- 
quirements, ERDA  to  focus  on 
technical    requirements:     FEA 
to  coordinate  w.th  State  solar  en- 
ergy commercialization  program. 
Lead  agency— assist  States,  through 
cooperative  agreemenb,  m  develop- 
ing programs  to  accelerate  commer- 
cialization of  solar  energy. 


Cooperative  agreement  with  State  of 
Florida,  initiated  March  1975,  to 
study  State  options  for  accelerating 
use  ot  solar  water  heaters;  report 
prepared  titled:  Solar  Energy  Com- 
mercialization at  the  State  Level :  The 
Florida  Solar  Water  Heater  Program; 
negotiating  for  development  of  model 
State  solar  energy  commercializa- 
tion programs  with  Ftorida  and 
Arizona. 

Completed  two  studies  analyzing  op- 
tions  for  State  action  in  solar  incen- 
tive area:  The  Effectiveness  of  Solar 
Energy  Incentives  at  the  State  and 
Local  Level,  Booz,  Allen  &  Hamilton, 
Inc.,  and  Analysis  of  State  Solar 
Energy  Policy  Options,  National  Con- 
ference of  State  Legislatures;  reports 
wiU  be  distributed  to  States,  etc. 

Extend  planning  assistance  to  States 
in  fiscal  year  1977. 

FEA  sponsored  workshops  are  con- 
ducted to  meet  the  commercialization 
program  requirements— all  efforts 
are  coordinated  with  other  agencies- 
most  efforts  are  jointly  funded  with 
other  agencies,  such  as  ERDA,  HUD, 
CEQ,  etc. 

A  large  solar  energy  and  energy  con- 
servation exhibit  has  been  instatled 
on  the  Mail  adjacent  to  the  Capitol 
which  has  operational  solar  systems 
on  display  plus  educational  materials 
available.  This  is  a  jointly  funded 
effort  between  ERDA,  FEA,  HUD, 
and  Concern,  Inc. 

FEA  has  arranged  publication  of  HEW 
Office  of  Consumer  Affairs  booklet, 
titled  "Buying  Solar". 

FEA  is  continuing  to  conduct  studies 
supportive  of  the  development  of 
commercialization  strategies  and 
national  solar  energy  policy. 

Maximum  efforts  are  maintained  to 
coordinate  all  studies  with  other 
agencies,  particularly  NSF,  ERDA, 
KUD,andNBS-ETIP. 

Most  parts  of  other  project  area  con- 
tract efforts  currently  address  eco- 
nomic, institutional,  legal,  and  en- 
vironmental impacts. 

Ortain  studies  to  be  conducted  in  this 
area  include:  capital  formation 
problems  of  small  innovative  com- 
panies, perceived  value  analyses, 
energy  use  priorities  analyses,  cost' 
benefit  analysis  of  user  and  producer 
incentives,  etc. 


slration  program;  conductmg 
mission  analyses. 

(c)  provide  technical  data  beat  sn^ 

port;  coordinate  with  demon- 
stration program;  coedacting 
major  "silva-culture  study." 

(d)  Participate    in   Joint   F€A/EtOA/ 

MAKAD  oiariMt  iMlMis. 

(e)  CoMhict  workshops  with  atilitios— 

participate  in  UPC  dosign— {« 
technical  requirements. 


Provide  States  technical  assistance. 


Provide  funding  for  State  participation 
(usually  through  State  universities) 
in  R.D.  t  D.  program—  R.D.  &  D. 
agreements  have  been  signed  with 
Airizona,  Hawaii,  and  in  negotiation 
with  California. 


land/water    resource 
Statn. 


assistance  to  NSF  is  coMtucting  vai io«s  studies  di- 
rected toward  State  actwn  in  energy 
area. 


ERDA  sponsored  workshops  are  con-  . 
ducted  to  meet  the  R.D.  &  D.  pro- 
gram requirements — all  ERDA  efforts 
are  coordinated  with  other  agencies — 
many  such  efforts  are  jointty  funded 
by  FEA,  HUD,  etc. 

Joint    ERDA/'FEA/HUD/Concern,    Inc.  . 
Mall  display. 

Numerous  programs  are  being  con- 
ducted to  provide  technical  training 
and  information  on  all  solar  tech- 
nologies. 


ERDA  is  investigating  various  environ- 
mental, legal,  economic,  and  insti- 
tutional constraints— i>articulaily 
tliose  supportive  of  their  R.D.  &  D. 
programmatic  requirements.  ERDA 
mattes  every  effort  to  coordinate  all 
studies.  ERDA  is  conducting  a  major 
assessment  study  covering  all  solar 
technologies  which  will  be  invaluable 
to  the  design  and  evaluation  of  solar 
systems. 


HUD,  Concern,  Inc.-  joiot  Mai  display. 


..  NSf  is  condudinf  varioM  studies, 
assessing  economic,  lecal,  institu- 
tioMi  and  enwraaaioatal  impacts— 
NSF  studios  are  oftmi  broader  than 
solar  energy  atone— and  provide  a" 
basis  for  analysis  of  many  policy 

OptMOS. 

HUO  is  investigating  constraints  in  line 
with  the  requirements  of  Public  Law 
93-409.  HJD  coordinates  its  studies 
with  all  concerned  agencies— and 
makes  every  effort  to  avoid  duptica- 
lioo.  (Examples  ol  some  of  HUO's 
concorns  include  baoking  industry 
loan  policies  building  codes.  Sun 
rights,  and  the  nomerous  constraints 
impacting  the  residential  buiMmg 
industry  and  user. 


Mr.  GARY  HART.  The  first  chart  en- 
titled the  "Institutional  Responsibilities 
Associated  With  the  Accelerated  Com- 
mercialization of  Solar  Energy"  was  pre- 
pared within  the  Administration  to  ex- 
plain the  organizational  structure  of  in- 
teragency solar  energy  responsibiUties. 
Quoting  from  an  explanatory  memo  at- 
tached to  the  chart,  it  states : 

There  are  numerous  responsibilities  asso- 
ciated with  the  accelerated  commercializa- 
tion of  solar  energy.  TTnder  tlie  present 
multiple  energy -agency  structure  (i.e.,  PEA, 
ERDA,  and  energy-related  parts  of  DOI), 
different  agencies  might  best  fulfill  different 


commercialization  requirements.  For  exam- 
ple, PEA  is  very  much  concerned  with  the 
policy/planning  aspects  of  solar  energy  ac- 
celerated commercialization  and  with  pro- 
viding adequate  coordination  of  commercial- 
ization efforts  among  the  various  agencies. 
DOI,  particularly  the  Bureau  of  Reclamation, 
is  conducting  a  "Western  Energy  Expansion 
Study",  which  addresses,  among  other  things, 
the  Integration  of  solar  into  the  Federal  hy- 
dro-electric system.  As  the  Nation's  custo- 
dian of  public  lands  and  sutjstantial  hydro- 
electric resources,  DOI  might  also  be  con- 
cerned with  providing  facilities-related  sup- 
port for  solar  and  especially  near-term  solar 
storage. 


ERDA,  being  responsible  for  the  research, 
development  and  demonstration  (RD&D)  of 
solar  technologies — with  the  objective  of  pro- 
viding consumers  with  proven  technology — 
must  understand  and  consider  commercial- 
ization requirements  In  the  design  and 
evaluation  of  RD&D  programs. 

If  PEA,  DOI  and  ERDA  are  to  meet  their 
responsibilities  in  accelerating  the  commer- 
cialization of  solar  energy,  each  agency  must 
provide  adequate  resources  (i.e..  funding  and 
staff). 

FEA  has  a  definite  sphere  of  interest,  in- 
sights, and  expertise  that  best  lends  itself  to 
a  strong  leadership  role  in  solar  energy  com- 
mercialization.   In    particular,   FEA    is    well 
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I  hMW  the  iMd  In  the  policy /plan- 
0|p  oC  oommerclallzatlon   and  In 
prorldla^   eoonUmtlon   of   overall    Federal 
commaroUUntton  reeponslbliltles. 

•nie  second  set  of  charts  is  titled  "Fed- 
eral Solar  Energy  Commercialization 
Program— PEA  Solar  Energy  Accelerated 
Commeixiallzation  Project  Areas— In- 
traagency  Coordination  Chart."  These 
charts  deal  with  each  of  the  specific  proj- 
ects that  are  part  of  the  accelerated 
commercialization  program  and  how  the 
agencies  interrelate  in  the  implementa- 
tion of  this  program.  In  each  of  the  proj- 
ects, emphasis  is  given  to  the  responsi- 
bilities of  the  various  agencies  according 
to  their  particular  area  of  expertise. 
Uniformly,  PEA  provides  policy  and  im- 
plementation functions  while  ERDA  pro- 
vides technical  support. 

These  charts  show  that  there  is  no 
conflict,  competition,  or  duplication  of 
responsibiUties  in  the  agencies  with  re- 
spect to  promoting  the  widespread  use  of 
solar  energy.  The  organizational  struc- 
ture is  designed  to  produce  an  effort 
which  reUes  on  the  expertise  particular 
to  each  agency.  The  ultimate  objective 
is  not  which  agency  is  to  control  certain 
areas  of  energy  policy  and  technology, 
but  to  accelerate  the  utilization  of  solar 
energy.  I  believe  that  tlie  Federal  Energy 
Administration  with  its  role  in  the  for- 
mulation of  energy  policy  and  with  its 
expertise  in  the  energy  market  can  best 
apply  itself  to  this  goal. 

Mr.  President,  this  is  a  mode.st  pro- 
gram. It  is  one  that  I  have  discussed  with 
the  majority  manager  and  the  minority 
manager  of  the  bill.  It  is  my  great  hope 
that  both  of  them  can  see  theii*  way  clear 
to  accepting  this  amendment  by  a  voice 
vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  I  believe  the  distinguished 
Senator  from  IlUnois,  the  minority  floor 
manager  of  the  bill,  wishes  to  speak  on 
behalf  of  the  amendment.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
nunois. 

Mr.  PERCY.  Mr.  President.  I  support 
the  amendment.  As  I  believe  tlie  distin- 
guished acting  floor  manager  of  the  bill 
knows,  the  Senator  from  Illinois  has  in 
every  way  possible  tried  to  push  forward 
the  development  of  solar  energy. 

Accelerated  commercialization  of  solar 
enei'gy  is  a  new,  dynamic  and  evolving 
subject  which  must  be  placed  into  proper 
perspective  with  other  Federal  energy  ac- 
tivities. I  wovdd  like  to  summarize  what 
I  consider  to  be  some  of  the  most  im- 
portant views  on  this  subject  which  have 
been  expressed  over  the  past  year. 

On  May  14.  1975,  Frank  Zarb.  Admin- 
istrator of  FEA,  stated  before  the  House 
Subcommittee  on  Energy  Research,  De- 
velopment, and  Demonstration  the  fol- 
lowing: 

Without  an  aggressive  federal  program  to 
commercialize  solar  energy  technologies,  the 
significant  fossU  fuel  savings  projected  will 
not  be  realized. 

PEA'S  role  in  solar  energy  Is  to  facilitate 
the  accelerated  utilization  and  widespread 
commercialization  of  proven  solar  energy 
technologiea  and  to  provide  a  policy  over- 
view tliat  integrates  solar  energy  with  the 
Nation's  overall  energy  resource  development 
nnd  energy  conservation  strategies. 

A  truly  national  plan   (for  solar  energy) 


should  include  compiehenslve  treatment  be- 
yond B,  D  and  D  Including  speoUlo  goals 
and   Implementation   plans   for   accelerated 

utilization  and  widespread  commercialization 
along  with  a  delineation  of  the  respective 
agency  responsibilities. 


Mr.  Zarb  stated  that: 

It  should  be  emphasized  strongly  that  the 
solar  energy  implementation  and  commer- 
cialization effort  is  concurrent  and  not  se- 
quential to  EBDA's  research,  development 
and  demonstration  (B,  D  and  D)  program. 
This  is  a  icey  point  .  .  .  Concurrent  action  is 
necessary  because,  in  some  instances,  marlcet 
development  requires  a  longer  lead  time  than 
does  the  R,  D  and  D  effort. 

Mr.  Zarb  stated  further  that: 
We  recognize  that  R,  D  and  D  is  of  utmost 
importance  for  any  technology  program,  but 
the  national  plan  wiU  remain  criticaUy  in- 
complete until  attainable  goals  for  acceler- 
ated utilization  and  widespread  commercial- 
ization have  been  formulated  and  implemen- 
tation plans  developed. 

On  November  18,  1974,  Mr.  Zarb  testi- 
fled  before  the  Senate  Select  Committee 
on  Small  Business  as  the  Executive  Di- 
rector of  the  Energy  Resources  Council. 
He  stated  that,  "The  national  policy  on 
solar  energy  is  comprised  of  3  key  ele- 
ments *  •  *"  and  that  one  of  these  key 
elements  is  "action  by  the  Federal  Gov- 
ernment to  encourage  accelerated  com- 
mercialization of  proven  solar  technol- 
ogy." 

On  March  26,  1976,  Frank  Zarb  visited 
Phoenix,  Ariz,  with  Senator  Paul  Fan- 
nin, to  address  the  Phoenix  Chamber  of 
Commerce.  At  that  time  he  confirmed 
that  FEA  was  pursuing  a  solar  energy 
program  "aimed  at  accomplishing  two 
goals  *  "  "  promoting  the  accelerated 
commercialization  of  solar  energy  tech- 
nologies, and  integrating  solar  enery  pol- 
icies into  the  national  energy  strategy." 
I  would  like  now  to  quote  from  the 
statement  of  Robert  W.  Fri,  Deputy  Ad- 
ministrator of  ERDA,  before  the  Senate 
Government  Operations  Committee,  May 
5,  1976: 

The  PEA  Art  of  1974  had  quite  simply  as 
its  objective  that  the  PEA  Administrator 
shall  be  responsible  for  such  actions  as  are 
taken  to  assure  that  adequate  provision  is 
made  to  meet  the  energy  needs  of  the  Na- 
tion. It  established  PEA  as  an  Executive 
branch  regulatory  agency,  with  major  re- 
sponsibilities in  the  operating  and  economica 
aspects  of  our  national  energy  system. 

PEA'S  statutory  mandate  includes  respon- 
sibility for  stimulating  introduction  of  en- 
ergy technologies  and  encouraging  new,  more 
effective  patterns  of  energy  utilization. 

ERDA.  by  contrast,  has  statutory  mandates 
that  are  more  specific  regarding  energy  tech- 
nology. With  few  exceptions,  all  of  our  en- 
ergy research,  development  and  demonstra- 
tion programs  are  directed  toward  new  en- 
ergy technologies  .  .  . 

PEA  and  ERDA  missions  converge  at  the 
point  of  introducing  new  technologies  into 
the  marketplace.  The  interaction  in  this 
case  Is  highly  important,  becau.se  it  affects 
directly  the  pace  of  commercializing  energy 
technology. 

To  ".  .  .  avoid  imnecessary  duplication  of 
effort  ...  we  have  developed  a  general  frame- 
work for  cooperation — an  interagency  Memo- 
randum of  Understanding  (MOU)  officially 
signed  by  Dr.  Seamans  and  Mr.  Zarb"  on 
AprU  30,  1975. 

Further,  the  first  working  group  un- 
der the  MOU  will  deal  with  the  solar 
energy  government  building  program. 


If  we  are  to  maintain  a  pnq?er  focus 
so  solar  energy  accelerated  commerciali- 
zation, it  must  be  through  a  multlagency 
effort,  bringing  into  action  the  imique 
capabilities  of  each  of  the  various  agen- 
cies. 

Prom  Prank  Zarb's  testimony,  and 
from  ERDA's  document  ERDA-49,  the 
national  solar  energy  research  develop- 
ment and  demonstration  program,  we 
can  see  that  a  national  plan  for  acceler- 
ated commercialization  of  solar  energy 
is  to  be  prepared  by  PEA,  in  conjunction 
with  other  agencies,  to  detail  the  options 
and  requirements  necessary  to  achieve 
an  equivalent  energy  savings  on  the 
order  of  1  million  barrels  of  oil  per  day 
by  1985  from  all  solar  technologies. 

We  now  Import  approximately  7  mil- 
lion barrels  of  oil  per  day.  Therefore,  we 
can  see  that  the  contribution  from  ac- 
celerated commercialization  of  solar 
energy  could  be  very  significant  by  the 
early  to  mid  1980's. 

The  House  action,  to  give  all  of  solar 
energy  commercialization  to  ERDA — an 
agency  which  is  R.  D.  &  D.  oriented— was 
based  on  a  jurisdictional  dispute.  If  this 
decision  is  allowed  to  stand,  it  will  result 
in  the  loss  of  the  option  to  achieve  1 
million  barrels  of  oil  equivalent  per  day 
by  1985  from  solar  energy.  Further,  this 
action  reduces  not  only  the  potential 
solar  contribution  in  1985,  but  every  year 
beyond  that  time.  Delaying  solar  energy's 
impact  is  a  serious  matter  which  must 
not  be  taken  lightly. 

The  House  argument  is  not  substan- 
tive. The  members  of  the  Science  and 
Technology  Committee  wanted  to  deny 
any  jurisdiction  over  solar — even  though 
it  was  for  solar  commercialization  and 
not  R.  D.  &  D.— to  the  appropriate  com- 
mittee, the  Interstate  and  Foreign  Com- 
merce Committee.  We  in  the  Senate  must 
take  a  broader  view  on  this  matter. 

Therefore,  I  support  the  amendment — 
to  the  Senate's  FEA  extension  bill— to 
provide  $3  mUlion— during  the  period 
July  1,  1976  to  September  30,  1977— to 
FEA  for  activities  directed  toward  ac- 
celerated   commercialization    of    solar 

energy. 

Mr'  GLENN.  Mr.  President,  I  am  glad 
to  hear  support  from  the  minority  side 
of  the  aisle  for  this  amendment.  We  aU 
recogJiize  that  solar  energy  has  come 
along  vei-y  rapidly.  It  needs  that  push  to 
get  it  into  commercial  operation. 

The  only  question  any  of  us  have  with 
regard  to  the  amendment  of  the  Sena- 
tor from  Colorado  would  be  whether  any 
overlap  exists  between  the  various  pur- 
poses of  FEA  and  ERDA.  ERDA  already 
has  some  $10  raillion  in  the  commercial- 
ization areu.  FEA,  with  this  boost,  will 
have  some  $3  million  in  this  area,  in  ad- 
dition to  work  that  has  already  been 
going  on. 

Since  we  all  desire  the  moving  ahead 
of  solar  energy  just  as  rapidly  as  possible. 
I  see  nothing  wrong  with  this  overlap.  I 
think  to  disi-upt  programs  that  either  one 
of  these  agencies  have  in  existence  now 
and  tear  them  up  just  so  we  can  have  a 
uniformity  in  one  agency  would  not  be 
wise  for  solar  energy  at  the  present  time, 
particlarly  with  it  at  its  present  critical 
stage  of  moving  into  very  large-scale 
commercial  development  in  the  very  near 
future. 
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With  those  few  comments  I  cetiAinly 
support  the  Senator  from  Colorado  in  his 
amendment.  I  was  glad  to  hear  that  same 
kind  of  support  from  the  minority  side  of 
the  aisle  and  I  hope  the  solar  amendment 
is  agreed  to. 

Mr.  GARY  HART.  Mr.  President,  I 
thank  the  Senator  from  Ohio  and  the 
Senator  from  Illinois.  With  the  support 
of  their  remarks,  I  move  the  adoption 
of  the  amendment.      

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BROCK.  Mr.  President,  I  will  not 
ask  for  a  record  vote.  I  do  want  to  rec- 
ord my  own  personal  opposition  to  the 
amendment.  I  could  not  more  thoroughly 
disagree  wiUi  the  Senator  from  Ohio. 

I  am  sick  to  death  of  fragmentation, 
competition,  duplication,  complexity,  and 
incompetence  in  the  administration  of  a 
nonpolicy  on  the  part  of  this  Government 
of  ours.  I  am  fed  up  with  the  inability  of 
Congress  to  come  to  grips  with  an  energy 
policy  at  all.  There  is  none  on  the  part  of 
the  administration,  and  there  is  none  on 
the  part  of  Congress,  and  I  think  this 
amendment  adds  very  little  to  the  proc- 
ess, and  may  further  complicate  it. 

I  know  what  the  Senator  is  trying  to 
do,  and  I  support  him.  I  agree  with  his 
objectives,  but  I  am  doggone  tired  of 
adding  amendments  to  every  cotton- 
picking  bill  that  comes  before  us,  to  add 
some  amendments  in  the  matter  of  en- 
ergy. I  do  not  understand  why  we  can- 
not collect  ourselves,  rationally  discuss 
an  energy  policy,  and  establish  that 
policy  as  a  body.  The  fact  that  our  ccan- 
mittee  jurisdictions  are  complicated, 
confused,  and  contradictory  is  a  part  of 
the  problem,  but  it  is  also  a  part  of  the 
problem  that  we  want  to  amend  every 
bill  to  make  sure  that  they  have  scone- 
thing  to  do  with  energy. 

I  think  that  is  a  waste,  I  think  it  is  a 
nonessential  expenditure  of  tax  money, 
and  I  think  it  is  poor  coordination  at 
the  very  best. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

rP  AMENDMENT   NO.   43 

Ml-.  JOHNSTON.  Mr.  President,  I  call 
up  an  imprinted  amendment  which  I 
have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprlnted  amendment 
numbered  43. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Johnston's  amendment  is  as  fol- 
lows: 

Amend  Sec.  Ill  of  the  bill  by  adding  a  new 
subsection  (c)  thereto,  as  foUows: 

(c)  Pursuant  to  section  16(c)  of  the  Fed- 
eral Energy  Administration  Act  (88  Stat. 
109) ,  the  Administrator  of  the  Federal  Energy 
Administration  (hereinafter  referred  to  as  the 
"Administrator")  Is  hereby  directed  to  con- 
duct an  annual  comprehensive.  Interdisci- 
plinary study  of  the  energy  needs  of  the 
United  States  and  the  methods  by  which 


those  needs  can  be  met.  The  Administrator 
shall  submit  to  the  Congress,  not  later  than 
January  31  of  ea<^  year,  a  fuU  and  complete 
report  of  t^e  findings  made  under  the  priat 
year's  study. 

(1)  In  carrying  out  the  studies  authorized 
by  this  Act,  the  Administrator  shall — 

(A)  Identify  and  coUect  such  Information 
as  may  be  required  to  carry  out  the  studies 
authorized  by  this  Act; 

(B)  cons\Ut  with  and  secure  InftMmatlon 
from  representatives  of  industry,  tiie  fl^oan- 
cial  community,  labor,  agriculture,  scUtoce 
and  technology  enviroiunental  groups,  aca- 
demic Institutions,  consumer  and  other  pub- 
lic Interest  cH'ganlzations,  and  such  other 
groups  as  the  Administrator  deems  suitable; 
and 

(C)  consult  with  and  secure  information 
from  the  Department  of  State,  the  Depart- 
ment of  the  Treasury,  the  Department  of  De- 
fense, the  Department  of  the  Interior,  the 
Department  of  Ootnmerce,  the  Atomic  Energy 
Commission,  the  Environmental  Protection 
Agency,  the  Federal  Power  Commission,  and 
such  other  government  departments  and 
agencies.  Federal,  State,  and  local,  and  such 
foreign  governmente  and  International  orga- 
nizations, as  he  deems  necessary  or  appropri- 
ate to  conduct  the  studies  authorized  by  this 
Act. 

(2)  Each  study  authorized  by  this  Act 
shall  include,  for  each  of  the  next  five  fiscal 
years  following  the  year  In  which  such  study 
is  submitted,  and  for  the  tenth  fiscal  year 
following  the  year  In  which  such  study  Is 
submitted— 

(A)  an  estimate  of  the  energy  needs  of 
the  United  States,  Including  an  analysis  at 
the  effect  of  various  conservation  programs 
on  such  energy  needs; 

(B)  an  analysis  of  the  alternative  meth- 
ods of  meeting  such  energy  needs,  and  of — 

(I)  the  relative  capital  and  other  economic 
costs  of  ee«h  such  method; 

(II)  the  relative  environmental,  national 
security,  and  balance  of  trade  risks  of  efush 
such  method;  and 

(ill)  the  other  relevant  advantages  and  dis- 
advantages of  ee<;h  such  method;  and 

(C)  recommendations  for  the  beet  method 
or  methods  of  meeting  the  energy  needs  of 
the  United  States  and  for  legislaUon  needed 
to  meet  those  needs. 

(3)  In  aoc(»-dance  with  section  15(a)  of 
the  Federal  Energy  Administration  Act  (88 
Stat.  108  and  109)  the  President  shall  desig- 
nate an  apprc^rlate  Federal  agency  to  con- 
duct the  studies  authorized  by  this  Act  after 
the  termination  of  the  Federal  Energy 
Administration. 

Mr.  JOHNSTON.  Mr.  Pr^ident,  in  late 
1974  the  Interior  Committee  held  hear- 
ings on  a  National  Energy  Study  Act. 
Later  the  committee  reported  that  bill 
unanimously,  stf  I  recall,  and  on  October 
11,  1974,  that  bill  passed  this  body. 

It  was  too  late  in  the  93d  Congress  to 
have  action  by  the  House  of  Representa- 
tives, and  the  amendment  I  have  just 
offered  is  the  precise  verbatim  statement 
of  that  bill  as  passed  by  the  Senate. 

Mr.  President,  what  the  amendment 
does  is  require  the  Federal  Energy  Ad- 
ministration to  set  goals,  not  only  an- 
nual goals  but  goals  for  each  of  the  suc- 
ceeding 5  years  after  passage,  as  well  as 
the  10th  year  after  passage,  to  detail 
what  the  prediction  is  on  American  con- 
sumption, and,  second,  the  components 
by  which  that  consumption  will  be  met. 

What  it  would  mean,  for  example,  is 
that  If  Project  Independence — first,  it 
will  require  the  administration  to  define 
Project  Independence.  That  is  to  say,  if 
the  administration  means  that  by  1935 
we  are  going  to  be  consuming  20  million 


barrels  a  day.  then  they  must  set  that  as 
a  target  or  as  a  prediction,  and  also 
make  a  prediction  on  a  plan  by  which 
that  consumption  will  be  met. 

What  it  will  mean,  Mr.  Presidoit,  is 
that  it  will  require  the  administration 
to  focus  its  attention  on  the  Taiious  ob- 
jectives and  the  different  priorltlas  by 
which  energy  poUcy  is  made.  Tlie  tradi- 
tional questions,  like  how  much  coal 
should  we  bum,  how  much  nuclear  en- 
ergy should  we  use,  what  are  the  pre- 
dictions on  domestic  oil  production, 
should  we  drill  more  on  the  Outer  Con- 
tinental Shelf,  and  what  are  ttie  rela- 
tive pros  Euid  cons  and  results  of  taking 
each  of  these  actions,  will  have  to  be 
predicted  and  studied  by  the  Federal 
Energy  Administration. 

It  has  no  teeth  in  the  sense  that  it 
requires  the  Federal  Energy  Administra- 
tion to  ^o  anything  but  set  goals  and 
set  priorities  annually,  but  this  is  some- 
thing that  is  not  being  done  by  any 
branch  of  the  Federal  Government  now. 
As  a  matter  of  fact,  Mr.  President,  when 
we  speak  of  Project  Independence  at 
this  time,  I  doubt  if  there  is  a  person  in 
this  body  who  can  tell  us  with  certainty 
what  Project  Independence  means.  It 
has  meant  various  things  to  different 
people  at  different  times.  At  least  under 
this  bill,  which  has  previously  passed  the 
Senate,  the  FEA  and  the  President  must 
come  to  grips  with  setting  those  goals, 
and  tell  us  the  various  reasons  why  they 
are  undertaking  certain  actions  to  meet 
those  goals  in  certain  ways. 

I  thhik  it  is  the  khid  of  study,  the 
kind  ol  goal  siting,  the  kind  of  plan, 
if  you  will,  that  is  long  overdue  in  this 
country,  and  by  the  administration.  The 
FEIA  is  the  proper  body  to  do  it,  and 
the  bill  provides  that  the  successor  agen- 
cy to  the  FEA  will  take  over  those  duties 
when  and  if  Uie  FEA  is  phased  out  of  ac- 
tion. 

I  urge  the  Senate  to  again  adopt  what 
we  passed  in  1974. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  BROCK.  I  just  had  a  chance  to  read 
the  amendment  very  quicldy,  but  per- 
haps the  Senator  can  tell  me  what  it 
would  require. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  repeat  his  question? 

Mr.  BROCK  The  FEA  is  required  to 
report  now.  What  is  it  required  to  report 
imder  the  amendment? 

Mr.  JOHNSTON.  For  example,  FEA  is 
not  required  to  report,  for  the  next  5 
years,  what  the  estimated  consumption 
in  this  coimtiT  will  be,  nor  in  the  10th 
year  are  they  required  to  do  that,  not  are 
they  required  to  tell  us  how  that  require- 
ment will  be  met,  whether  by  imported 
oil,  domestic  oil,  coal,  et  cetera.  Nor  are 
they  required  to  anaJyze  each  of  these 
anticipated  means,  to  tell  us  what  the  ef- 
fect on  national  security,  the  environ- 
ment, balance  of  trade  risks,  et  cetera,  of 
each  of  these  methods  will  be. 

For  example,  if  it  Is  the  prediction 
of  Uie  FEA  that  in  1980  we  will  be  con- 
suming, let  us  say,  20  mlflion  barrels  of 
oil  a  day,  then  they  ought  to  be  able  to 
anticipate  how  much  of  that  will  be 
domestic,  and  if  they  are  setting,  let  us 
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say,  a  domestic  production  goal  of  11 
million  barrels  a  day  by  1980,  they  ought 
to  be  able  to  teU  us  where  that  will  come 
from — for  instance,  how  many  barrels 
they  ase  predicting  from  Alaska. 

In  this  way,  Ccmgress  and  all  Federal 
agencies  win  have  a  way  by  which  to 
measure  the  progress,  not  caily  of  energy 
consumption  but  of  energy  production  in 
this  Nation. 

Lf  we  are  reaUj'  counting  on,  say,  the 
equivalent  of  4  million  barrels  a  day 
from  coal  by  a  certain  date,  and  if  im- 
plicit in  that  assumption  and  that  cal- 
culation is  the  strip  mining  of  coal, 
then  at  the  time  we  consider  a  strip  min- 
ing bill  on  coal,  we  will  have  something 
by  which  to  measure  the  effect  of  pass- 
age vel  non  of  such  a  bill,  or  of  drilling 
on  the  Outer  Continental  Shelf,  or  of 
a  bill  to  conserve  energy. 

We  do  not  have  that  at  the  present 
time.  Then  is  nowhere  in  the  executive 
department  an  official  estimate  on  each 
one  of  these  elements  that  v.ould  be  re- 
quired of  FEA. 

Mr.  BROCK.  I  imderstand  what  the 
Senator  is  asiung  for.  The  first  point  I 
was  interested  in  is  that  it  seems  to  be 
redimdant  to  the  biU,  and  that  the  legis- 
lative history  should  be  sufficient  to  es- 
tablish the  requirements.  But  perhaps 
more  pertinent.  FEA  expires  the  1st  of 
Septonber  of  next  year,  so  we  do  not  have 
any  annual  reports  coming. 

Mr.  JOHNSTON.  Will  Uie  Senator  re- 
peat that? 

Mr.  BROCK.  I  say  under  the  bill,  FEA 
expires  next  September,  so  you  have  at 
best  one  r^^ort  you  will  get  from  this. 

Mr.  JOHNSTON.  The  bill  provides 
that  the  successor  agency  will  take  over 
that  functioD. 

Mr.  BROCK.  I  would  suggest  you 
amend  the  ERDA  legislation,  if  you  want 
to  do  that,  or  require  this  report  from 
one  of  the  elements  of  the  White  House. 
It  seems  to  me  that  would  be  more 
productive  of  the  Senator's  objective, 
which  I  do  not  oppose,  of  course.  I  Just 
question  whether  this  does  not  unduly 
complicate  a  biU  without  any  particular 
end  product. 

Mr.  JOHNSTON.  I  would  submit  to 
the  Senator  that  it  is  not  complicated 
at  all.  It  caDs  for  no  additional  people, 
no  additional  authorization,  and  no  ad- 
ditional money. 

They  are  doing  a  part  of  this  right  now. 
They  are  simply  not  setting  down  in  a 
cohesive  way  what  these  numbers  are. 

Mr.  BROC^  It  is  pretty  hard  when 
Congress,  which  writes  the  law,  does  not 
have  any  goals  eltho:.  Frankly,  the  way 
we  are  going  with  congressional  policy, 
we  are  not  going  to  have  any  d(»nestic 
production  at  all  in  5  or  10  years. 

Mr.  JOHNSTON.  I  agree  with  the 
Senator  that  numy  of  our  actions  in  en- 
ergy have  been  not  only  nonproductive 
but  also  counterproductive.  But  that  is 
not  the  point  here. 
Mr.  BROCK.  I  understand. 
Mr.  JOHNSTON.  This  simply  puts  a 
discipline  on  tbe  executive  branch  first 
through  the  FEA  or  whoever  we  finally 
decide  is  ttie  successor  branch  to  set 
these  goals. 

Mr.  BROCK.  I  do  not  oppose  the  set- 
ting of  goals.  I  do  question  the  relevance 


of  the  necessity  for  the  amendment,  but 
I  am  not  going  to  argue  it  strenuously. 

Mr.  OLENN.  Mr.  President,  on  behalf 
of  the  majority  side  on  the  committee  I 
would  be  happy  to  accept  this.  I  think 
the  questions  raised  by  the  distinguished 
Senator  from  Tennessee,  across  the  aisle, 
are  sensible.  Certainly  his  questions  re- 
garding the  tenure  of  FEA  and  the  time 
period  in  which  these  reports  would  be 
made  are  well  taken.  I  think  it  would 
also  be  well  at  the  same  time  to  point 
out  that  if  FEA  goes  out  of  existence  at 
its  projected  15-month  period  allocated 
by  this  bill  we  would  assume  that  its  role 
would  be  taken  over  subsequently  by 
some  other  organization,  Whether  it  is  a 
department  of  energy  and  natural  re- 
sources, or  whatever  entity,  it  would  re- 
place FEA.  At  that  time  certainly  this 
laudable  objective  of  trying  to  look  ahead 
and  plan  a  Uttle  bit  in  the  future  would 
go  right  directly  with  the  other  functions 
of  FEIA  over  into  this  newer  organization. 

If  we  had  some  people  in  this  Nation 
in  the  pjast  15  or  20  years  mandated  to 
do  exactly  what  the  Senator  from  Louisi- 
ana is  talking  about  in  the  Chamber, 
perhaps  we  would  not  be  in  some  of  the 
mess  that  we  are  in  today  with  regard  to 
energy. 

I  do  not  take  quite  the  same  sti'ong 
view  of  the  inadequacy  of  FEA  in  this 
area  that  some  other  Members  of  this 
body  do.  I  think  we  perhaps  have  made 
at  least  a  start,  a  first  glimmering  of 
hope  wiiix  our  start  toward  energy  policy 
with  the  sliort-term  things  that  we  have 
done  and  some  of  the  long-term  efforts 
that  we  are  putting  into  the  budget  that 
we  are  providing  for  ERDA. 

So  I  think  we  have  the  beginnings  of  a 
national  energy  policy,  not  necessarily  in 
one  bill  but  putting  it  all  together  In  all 
the  bills  we  do  have  some  beginnings.  As 
the  Senator  from  Louisiana  proposed,  his 
amendment  will  mandate  a  look  into  the 
future  and  a  plan  that  will  be  better  than 
anything  we  had  up  to  this  time. 

So  we  are  happy  to  support  his  amend- 
ment. 

Mr.  RIBICOFP.  Vote! 

Mr.  RANDOLPH,  Mr.  President,  I 
think  the  pending  amendment  is  a  vei;y 
important  approach  to  a  hoped-for 
understanding  by  the  Senate  and  Con- 
gress. The  American  people  as  a  whole, 
as  we  continue  haltingly  to  address  the 
need  for  energy  policy  in  the  United 
States  of  America,  must  also  come  to 
fully  understand  the  need. 

It  is  old  hat  for  me  to  express  such  an 
opinion,  having  offered  in  1959  legisla- 
tion to  create  a  national  commission  to 
address  this  problem.  In  1961  I  at- 
tempted to  do  that  again.  Before  the 
Committee  on  Interior  and  Insular  Af- 
fairs. I  stated.  "Each  year  that  we  de- 
lay, that  is,  in  creating  the  policy  on 
fuels  and  energy,  perhaps  brings  us  one 
year  nearer  to  disaster." 

The  record  of  my  effort  tells  the  whole 
story.  It  beai-s  repeating  as  we  debate 
tonight. 

On  August  18,  1959, 1  introduced  Sen- 
ate Concurrent  Resolution  73,  to  create 
a  Joint  C<xnmittee  on  a  National  Fuels 
Policy.  Th<t  resolution  was  cosponsored 
by  some  43  Senators. 

During  the  86th  Congress,  on  Septem- 


ber 2,  1959.  the  Committee  on  Interior 
and  Insular  Affairs  reported  favorably 
ovu:  Senate  Conciurent  Resolution  73  to 
create  a  Joint  Committee  on  a  National 
Fuels  Policy.  The  committee  noted  the 
"widespread  and  growing  concern,  both 
within  and  without  the  Halls  of  Con- 
gress, in  respect  to  the  adequacy  of  the 
Nation's  fuel  and  energy  resources  .  .  . 
and  the  lack  of  a  national  policy  for 
the  most  effective  utiUzation  of  these  re- 
sources, in  the  best  public  interest." 

The  resolution.  Senate  Concurrent 
Resolution  73,  was  referred  to  the  Sen- 
ate Committee  on  Rules  and  Administra- 
tion, where  it  died.  There  was  InsufB- 
cient  sentiment  for  the  joint  committee 
concept,  particularly  in  the  House  of 
Representatives,  to  assure  its  eventual 
establishment.  However,  out  of  that  idea 
for  a  congressional  study  came  action 
by  the  White  House  in  1959  when  Presi- 
dent Eisenhower  established  by  Execu- 
tive order  a  mandatory  oil  import  quota 
program. 

In  1960  the  need  for  a  comprehensive 
national  fuels  and  energy  pohcy  became 
a  major  pohtical  issue.  Both  Democratic 
and  RepubUcan  Party  platforms  sup- 
ported a  national  fuels  policy  and  long- 
range  minerals  and  fuels  planning  and 
programing.  I  urged  the  National  Demo- 
cratic Platform  Committee  to  act  on  this 
vital  issue.  The  Democratic  platform 
contained  the  following  declaration: 
"We  support  the  establishment  of  a  na- 
tional fuels  pohcy."  The  Republican 
platform  in  1960  also  declared  for  "long- 
range  minerals  and  fuels  planning  and 
programing." 

On  January  19,  1961,  my  proposal  for 
a  Joint  Committee  on  a  National  Fuds 
Study  was  reintroduced  in  the  87  th  Con- 
gress as  Senate  Conciurent  Resolution  4. 
In  all  there  were  55  cosponsoring 
Senators. 

By  March  1961,  however,  it  was  ap- 
parent that  the  Joint  committee  proposal 
had  UtQe  chance  for  success.  Therefore 
on  March  2,  1961,  I  Introduced  Senate 
Resolution  105  providing  for  creation  of 
a  Senate  Special  Committee  on  a  Na- 
tional Fuds  Study. 

Senate  Resolution  105  was  one  of  the 
most  widely  sponsored  legislative  pro- 
posals oi  the  87th  Congress  or  any  other 
Congress.  A  truly  bipartisan  effort  with 
63  cosponsors. 

As  passed  by  the  Senate  on  September 
11,  1961,  Senate  Resolution  105— 87th 
Congress — ^Instnicted  the  Senate  Com- 
mittee on  Intmor  and  Insular  Affairs  to 
imdertake  a  study  as  a  basis  for  possible 
revision  of  national  fuels  and  energy  pol- 
icies, including  the  possibility  of  new  leg- 
islation. 

In  testimony  on  Senate  Resolution  105 
before  the  Senate  Interior  Committee  on 
June  12. 1961. 1  observed  that — 

"In  Jime  1961,  the  world— the  United 
States  included,  of  course — has  available 
more  enorgy  fuels  in  the  form  of  coal, 
oil,  and  natural  gas  than  currently  we 
can  use.  In  rtf  oence  to  oil,  the  word,  I 
think,  is  'glut.'  From  recent  oil  discover- 
ies in  North  Africa,  it  would  appear  that 
there  are  still  vast  sources  of  supply  that 
have  not  yet  been  discovered.  Who  knows 
what  the  continent  of  Africa  may  hold 
in  the  way  of  energy? 
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"This  is  fine,  but  It  Is  a  small  soui-ce  of 
comfort  and  security  to  Americans  living 
in  Maine,  Minnesota,  or  Montana  that 
wliat  might  become  an  anti-American 
land  has  in  her  earth  imlimited  quanti- 
ties of  the  same  kind  of  energy  fuels  that 
are  the  very  llfeblood  of  America.  What 
guarantee  do  we  Americans  have  that 
the  African  Continent,  or  Venezuela,  or 
Kuwait,  or  any  of  the  other  prolific  oil 
areas  of  the  world  will  constantly  make 
their  riches  available  to  us?  What  good 
will  Venezuelan  oil  be  to  the  United 
States  if  Latin  America  embraces  com- 
munism, or  if  Africa  turns  against  us,  or 
if  the  Soviet  Union  decides  to  effect  a 
coup  d'etat  In  the  Middle  East? 

"Every  year  that  passes,  In  which  we 
become  more  and  more  dependent  on 
foreign  oil  to  buttress  our  national  econ- 
omy and  seciuity  perhaps  is  1  year 
nearer  disaster.  What  makes  this  all  the 
more  tragic  Is  that  it  is  unnecessaiT.  The 
United  States  of  America,  the  richest 
countiy  the  world  has  ever  known,  Is,  by 
its  own  complacency,  gradually  placing 
itself  at  the  mercy  of  those  it  should 
most  diligently  guard  against.  By  ne- 
glecting to  apprise  ourselves  of  the  true, 
unbiased,  realistic  pictiu-e  of  our  own  en- 
ergy wealth  and  stability,  we  are  gam- 
bling with  om:  country's  future. 

"Mr.  Chairman,  this  Nation  has  a  for- 
eign policy — a  defense  policy — a  fann 
policy  and  the  beginnings  of  a  transpor- 
tation policy.  All  are  necessary  and  of 
first  importance.  But  not  one  of  them  Is 
so  basic  to  our  national  security  and 
economy  as  would  be  a  national  policy  In 
respect  of  those  energy  fuels  that  make 
all  of  them  possible  and  without  which, 
or  lacking  an  abundant  available  supply 
of  which,  would  render  all  oliier  national 
policies  impotent  and  would  disarrange 
our  counti-y  industrially,  economically, 
and  militarily." 

These  Issues,  however,  are  now  under 
advisement  by  the  Senate's  National 
Fuels  and  Energy  Policy  Study  author- 
ised by  Senate  Resolution  45  of  the  92d 
Congress  which  I  Introduced  on  Febru- 
ary 4,  1971. 

Senate  Resolution  45  authorized  the 
Senate  Committee  on  Interior  and  Insu- 
lar Affairs  and  ex  officio  members  of  the 
Committees  on  Commerce  and  Public 
Works  and  the  Joint  Committee  on 
Atomic  Energy  to  make  a  compr^ensive 
study  of  programs  and  policies  required 
to  meet  national  energy  needs. 

Subsequently,  the  Senate  approved  the 
addition  of  ex  oflScIo  members  from  the 
Committees  on  Aeronautical  and  Space 
Sciences,  on  Finance,  Foreign  Relations, 
cm  Government  Operations,  and  on  La- 
bor and  PubUc  Welfare. 

Under  the  able  chairmanship  of  Sena- 
tor Henry  M.  Jackson,  the  Committee  on 
Interior  and  Insular  Affairs  Is  actively 
pursuing  a  comprehensive  legislative  and 
investigatory  program  that  will  serve  as 
the  foundation  for  congressional  formu- 
lation and  establishment  of  a  national 
fuels  and  energy  policy  for  the  United 
States. 

Our  failure  to  act  responsibly  is  a 
strain  upon  the  creative  and  resource- 
ful thinking  not  only  of  Congress  but 
also  of  the  American  people.  Tbat  Is  so 
because    many,    many    Senators    have 


worked  to  produce  an  answer,  but  It  has 
not  happened.  We  brotight  Into  being  our 
ongoing  task  force  composed  of  eight 
committees  of  the  Senate.  We  hav« 
brought  one  after  the  other  40  blUs  to 
passage  in  this  body.  Chipping  away  at 
the  primary  problem  but  not  address- 
ing ourselves  to  it  directly.  With  all 
this  effort  the  tragedy  Is  that  we  con- 
tinue to  import  greater  amounts  of  petro- 
leum products  from  overseas  than  ever 
before.  In  other  words,  we  are  more  de- 
pendent as  a  coimtry  and  as  a  people  on 
undependable  soiurces  of  petroleum. 

What  comment  has  my  colleague? 

Mr.  JOHNSTON.  I  thank  the  disthi- 
guished  Senator  from  West  Virginia  and 
we  recall  his  leadership  in  this  area.  This 
Government,  this  Ctmgress,  has  been 
singularly  nonresponsive  In  the  past  to 
the  Senator's  warnings  about  the  Im- 
pending energy  crisis. 

In  1959  the  Senator  first  put  in  a  reso- 
lution to  make  these  types  of  surveys 
and,  the  Senator  was  also  the  author,  as 
I  recall,  of  the  Joint  Committee  study 
well  before  the  1973  embargo.  In  fact,  we 
were  months  and  years  into  those  studies 
by  the  time  the  embargo  hit. 

I  think  the  Senator,  perhaps  more  than 
any  other  Senator  in  this  body,  has 
soimded  the  need  to  make  these  kinds  of 
long-range  projectlcms  to  get  a  policy, 
plan,  and  some  goals  by  which  we  meas- 
ure our  progress. 

And  this  National  Energy  Study  Act 
is  intended  to  require  PEA  to  do  pre- 
cisely what  the  Senator  has  talked  about 
for  well  over  a  decade,  In  fact,  over  a  dec- 
ade and  a  half,  and  I  hope  finally  this 
will  achieve  that  purpose,  the  goal-set- 
ting, achieving  a  plan,  and  putting  this 
Nation  in  train  to  achieve  the  kind  of 
energy  independence  which  we  must  have 
not  only  for  oui-  national  security  but 
also  for  our  economic  strength  as  well. 

Mr.  RANDOLPH.  Our  colleague  has 
addressed  himself  to  the  subject  with 
knowledge.  He  will  recall  that  It  was  not 
imtil  1970, 1  regret,  that  the  Senate  cre- 
ated its  National  Fuel  and  Energy  Policy 
Study. 

It  should  have  been  done  long,  long 
ago.  In  this  Instance.  I  think  we  might 
say  not  with  the  poet  "the  past  rises  be- 
fore me  like  a  dream,"  but  I  think  one 
past  attempt  to  cope  with  one  energy 
problem  rises  before  me  like  a  night- 
mare. 

The  failure  of  the  Congress  and  the 
American  people  to  imderstand  the  deep 
need  for  something  to  be  done  that  Is 
fKJsitive  and  effective  is  dlsheartenhig. 

I  am  sure  that  our  colleague  agrees 
that  while  we  have  been  passing  these 
Individual  measures  we  have  not  pro- 
vided sufficient  authority.  We  have  criss- 
crossed back  and  forth  and  attempted  to 
plug  the  holes.  Yet,  never  have  we  really 
come  to  grips  with  the  national  energy 
policy  In  the  aggregate.  Although  there 
are  other  ways  in  which  this  could  be 
accomplished,  I  have  been  sjrmikathetlc 
at  all  times  to  any  proposals  that  could 
somehow  or  other  contribute.  I  have 
Joined  with  other  Members  of  this  bodj. 
Including  the  Senator  from  Louisiana,  as 
well  as  Members  of  the  House  in  at- 
tempting to  get  a  national  energy  policy 
formulated. 


The  importance  of  doing  that  which 
the  Senator  from  tMy\iAtma.  i^as  ad- 
dressed cannot  be  overemphasised. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  RANDOIPH.  IT  the  Senator  from 
Louisiana  woxild  feel  it  mipropriate  to 
add  my  name  as  a  cosponsor,  I  would  be 
gratified  to  have  that  done.  I  do  not  wish 
to  encroach  upon  his  sponsorship  of  the 
amendment,  but  <mly  to  Indicate  my 
very  genuine  suiqx>rt  for  him  on  this 
matter. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor very  much. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

IIP   ASIENDMKNT    KO.    44 

Mr.  RIBICOPF.  Mr.  President,  I  send 
to  the  desk  a  technicEil  amendment. 

The  PRESIDING  OFFICER.  The 
amemlment  will  be  stated. 

The  legislative  clerk  read  as  f  ollow  s : 

The  Senator  ttoxn.  Cannectlcut  (Mr.  Ribi- 
coff)  proposes  an  unprlnted  amendment 
numbered  44. 

Mr.  RIBICOFF.  Mr.  Piesident,  I  ask 
unanimous  consent  that  fm-ther  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows  : 

On  page  4.  between  lines  21  and  23,  Insert 
the  following: 

"TTTLK    I— FEDERAL    ENERGY    ADMINIS- 
TRATION EXTENSION". 

On  page  6,  line  7,  strike  out  "(1)  to"  and 
Insert  In  lieu  thereof  "to  ( 1 ) ". 

On  page  7,  llnie  15,  strike  out  "If"  and  In- 
sert In  lieu  thereof  "of". 

On  page  17,  line  S,  Insert  "(2)"  Immedi- 
ately before  "(A) ". 

On  page  18,  Une  12,  strike  out  "or"  and 
Insert  m  lieu  thereof  "of". 

On  page  34,  line  6,  insert  a  comma  imme- 
diately after  "commission". 

On  page  24,  Une  10.  strike  out  "and  is" 
and  Insert  In  lieu  thereof  ",  and  which  Is".    . 

On  page  24.  line  22,  strike  out  "customers" 
and  insert  In  lieu  thereof  "consumers". 

Mr.  RIBICOFF.  Mr.  Presid^it,  these 
are  technical  amendmeats  which  I  pro- 
pose. They  concern  technical  errors 
made  during  the  final  printing  of  the 
bill.  They  concern  typographical  print- 
ing or  gi-ammatical  mistakes. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendments. 

The  amendments  were  agreed  to. 

XTP    AMSNDKEMT    KO.    4B 

Mr.  RIBICOFF.  Mr.  President,  I  send 
another  amendment  to  the  desk. 

Ttoa  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Hie  legislative  clerk  read  as  follows: 

The  Senator  from  Connaotiout  (Mr.  Rm- 
coFP)  proposes  an  unprlnted  amendment 
numbered  46. 

Mr.  RIBICOFP.  Mr.  Presldoit.  I  ask 
unanimous  consent  that  fuztber  reading 
of  the  amendment  be  dispeneed  with. 

Tlie  PRESIDINa  OFFICER.  Wittiout 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 
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On  pa^  17,  betveen  lines  8  and  9,  Insert 
tbe  f<41<Mrfng: 

"(c)  Section  loe(e)  at  ttte  XnOTgy  Reorga- 
nization Act  ot  1974,  aa  redealgnated  by  sub- 
section (b)  (1)  of  tills  section.  Is  amended  by 
surUOng  out  "two  years  after  sucb  effective 
date."  and  Inserting  In  lieu  thereof  "not  later 
than  September  30.  1877,". 

Mr.  RIBICOPP.  Mr.  President,  this 
amendment  would  extend  the  Energy  Re- 
sources Council  until  September  30, 1977. 
The  Cotmcil's  mandate  Is  due  to  expire  on 
October  11,  1976.  In  order  to  complete 
the  reorganization  study  and  to  effect  an 
orderly  translticm  to  a  new  Federal  Gov- 
ernment structure  for  energy  and  natural 
resources  matters  and  to  provide  for  the 
continuation  and  development  of  a  ma- 
terial energy  policy,  I  propose  this 
amendment  to  extend  tbe  ERC  imtil  Sep- 
tember 30,  1977,  so  it  will  be  coterminus 
with  the  FEA,  which,  imder  this  bill,  ter- 
minates on  September  30,  1977. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

trp  ASCENDMZKT   NO.   46 

Mr.  RANDOLPH.  Mr.  President.  I  send 
an  amendment  to  the  desk^ 

The  PREEIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  West  Virginia  (Mr. 
Randolph)  proposes  imprinted  amendment 
numbered  46. 

At  tbe  end  of  tbe  bill,  add  the  following: 

Sec.  Section  102  of  the  Energy  Policy  and 
Conservation  Act  (42  UJ3.C.  6211,  Public  Law 
94-163)  Is  amended  by  adding  at  the  end  of 
subsection  (c)  the  foUowlng  new  paragraph: 

"(4)  the  term  'developing  new  under- 
ground coal  mines'  Includes  expansion  of 
existing  underground  coal  mines,  and  the 
reopening  of  underground  coal  mines  which 
had  previously  been  closed.". 

Mr.  RANDOLPH.  Mr.  President,  last 
year  the  Senate  adopted  the  conference 
report  chi  the  Energy  Policy  and  Conser- 
vation Act.  It  contained  a  provision  to 
provide  loan  guarantees  for  new  under- 
ground coal  production  to  foster  new  coal 
supplies  to  support  our  national  quest  for 
greater  energy  self-sufficiency.  In  addl- 
tlcn,  the  bill  was  designed  to  enhance 
cwnpetiUon  by  restricting  such  loan 
guarantees  to  small  producers. 

Mr.  President,  the  House  and  Senate 
conferees  supported  inclusion  of  the  ex- 
pansion of  production  from  existing 
mines  and  the  reopening  of  closed  mines. 
But  I  remind  my  colleagues  that  it  was 
necessary,  in  order  to  avoid  a  possible 
point  of  order  in  the  House,  to  modify 
this  feature  of  the  bill.  Therefore,  these 
loan  guarantees  were  restricted  to  new 
mines. 

On  December  17,  1975,  during  Senate 
debate,  I  was  assured  by  the  able  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs,  Mr.  Jackson,  that  he 
would  support  reinstatement  of  this  pro- 
vision. The  Senator  from  Washington 
also  assured  me  that,  upon  Introduction 
of  appropriate  legislation,  he  would  move 
expeditiously  to  bring  it  to  passage.  I 
have  talked  with  Senator  Jackson  and 
he  has  reassured  me  of  his  sui:q>ort 

"Rie  amendmoit  whl<^  is  pending 
would  accomplish  the  purpose  I  have  set 
forth.  It  would  add  a  definition  of  new 
underground  coal  mines  which  was  de- 


leted by  the  House  from  the  earUer  con- 
ference agreanent.  Hie  record  will  ^ow 
that  this  was  discussed  by  the  Senator 
from  West  Virginia  at  the  time  of  the 
conference  agreement. 

This  definition  would  extend  eligibility 
for  loan  guarantees  to  the  "expansion  of 
existing  undergroimd  coal  mines  and  the 
reopening  of  undergroimd  coal  mines 
which  had  previously  been  closed." 

Mr.  President,  under  the  Energy  Policy 
and  Conservation  Act  loan  guarantees 
are  available  for  the  development  of  new 
underground  coal  mines.  As  presently 
constituted,  the  total  outstanding  in- 
debtedness for  this  program  is  limited  to 
$750  million.  However,  any  one  corpora- 
tion, including  its  afiaUates,  is  restricted 
to  a  maximum  loan  guarantee  of  $30 
minion.  In  addition,  the  guarantee  can- 
not exceed  80  percent  of  the  princU>al 
balance  of  the  loan  to  develop  the  new 
imderground  coal  production. 

A  major  purpose — and  I  emphasize 
this  statement — of  the  provision  is  to 
stimulate  competition  and  encourage  new 
market  entries.  Therefore,  the  loan  guar- 
antees also  are  restricted  to  small  pro- 
ducers. 

As  I  summarized  in  mi'  Senate  remarks 
on  December  17,  the  principal  coal  pro- 
duction in  the  United  States  comes  from 
small  producers,  and  I  quote : 

...  in  1974,  there  were  only  73  miles  In 
the  United  States  that  produced  more  than 
1  million  tons  of  coal  annually,  out  of  a 
total  of  about  600  million  tons  that  year. 
By  comparison,  between  700,000  and  1  mil- 
lion tons  were  produced  by  28  mines,  of 
which  10  were  deep  mines.  Between  500,000 
and  700,000  tons  were  produced  by  31  mines. 

For  between  400,000  and  600,000  tons  there 
were  43  mines.  Between  300,000  and  400,000 
tons,  there  were  69  mines.  Between  200,000 
and  300,000  tons  produced,  the  number  Is 
listed  at  101  mines.  And,  between  100,000 
and  200,000  tons,  there  were  262  mines.  In 
1974,  there  were  624  mines  producing  be- 
tween 100,000  and  1  million  tons  of  coal  an- 
nually. About  one-half  of  these  mines,  ac- 
cording to  the  best  information  we  can 
secure,   are  underground  (^>eratlons. 

This  loan  guarantee  program  will 
stimulate  between  20  and  30  million  tons 
per  year  of  new  undergroimd  coal  pro- 
duction. This  can  be  brought  on  line  as 
an  alternative  to  the  continuance  of  the 
oil  Imports,  to  which  I  addressed  myself 
In  the  colloquy  with  the  able  Senator 
from  Louisiana  (Mr.  Johnston). 

I  tun  sure  that  the  other  Members  of 
the  Senate  as  well  as  those  managing 
this  measure  realize  that  It  has  a  vital 
value,  as  we  work  for  self-sufiacl«icy, 
which  is  long  overdue  in  the  United 
States. 

Mr.  PER<75r.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  West  Virginia  a  few  questlMis 
about  the  proposed  amendment. 

Can  the  distinguished  S^iator  describe 
to  us  the  results  of  the  Initial  experience 
In  implementing  the  coal  loan  guarantee 
program  In  FEA? 

Mr.  RANDOLPH.  The  FEA,  at  the 
present  time,  is  in  the  process  of  writing 
regulations. 

Mr.  PERCY.  Second,  if  an  operator 
has  succ^ssfuly  financed  the  opening  and 
(HJeratlon  of  the  mines  without  Govern- 
ment-support financing,  why  is  Govern- 


ment suiwori  needed  for  ezpeodlng  that 
mine  unless,  as  has  been  Imidled  by 
some,  the  operator  really  has  been  in- 
efficient? 

Mr.  RANDOLPH.  It  would  increase  the 
availability  of  capital  to  snail  producers. 
That  Is  certainly  very  important  As  my 
colleague  knows,  it  is  very  costly  to  open 
a  coal  mine  todJay;  very,  very  costly. 

The  amendment  is  also  intoided  to 
support  coal  conversion  which  I  have 
strongly  advocated. 

Mr.  PERCY.  As  the  Senator  from  West 
Virginia  knows,  in  the  State  of  Illinois 
we  have  a  great  deal  of  coal  operation. 
The  question  I  ask  is  simply  a  business 
question,  since  the  Government  is  here  in 
the  business  of  extending  loans.  Why,  if 
an  operator  is  able  to  get  the  financing 
to  open  a  mine  and  operate  it,  could  he 
not  get  the  money  to  expand  the  oper- 
ation? In  other  words,  we  do  not  want 
always  to  have  the  Government  be  a  line 
of  first  resort  We  want  the  line  of  first 
resort  always  to  be  commercial  loans. 

We  do  not  want  to  encourage  people 
to  gamer  Government-guaranteed  loans 
if  they  have  a  commercially  viable  and 
acceptable  credit  We  do  not  want  to 
use  up  the  guarantee  powers  of  the  Gov- 
ernment unnecessarily.  I  think  the  Sen- 
ator from  West  Virginia  is  conversant 
with  how  coal  mines  operate.  If  they  can 
get  a  loan  commercially  to  open  and 
operate  a  mine,  why  can  they  not  get  a 
loan.  then,  if  it  is  operating  successfully, 
to  expand  the  mine? 

Mr.  RANDOLPH.  This  will  increase 
coal  production  at  a  faster  rate  than 
would  otherwise  occur.  My  able  coUe£«ue 
from  Illinois  is  certainly  conversant  with 
the  need  and  believes  in  it.  Small  pro- 
ducers do  not  have  the  necessary  finan- 
cial straigth  with  which  to  do  this  job. 
I  believe  this  assistance  to  them  is  valid 
and  very  sound. 

I  think  it  is  time  here  at  home  to 
give  the  priority  to  this  subject  I,  very 
frankly,  have  been  discouraged  some- 
what by  the  fact  that  the  candidates 
for  the  Presidency  of  the  United  States 
in  both  parties  have  not  addressed  them- 
selves to  an  energy  subject  matter.  It  is 
not,  you  know,  a  colorful  subject  to  dis- 
cuss, but  there  Is  an  urgency  to  the  need 
of  the  United  States  of  America  to  be 
self-sufficient  in  these  comii^  years. 

Mr.  PERCY.  I  do  not  quarrel  at  all 
\vdth  that  objective.  I  wish  that  we  would 
raise  the  debate  on  energy  to  the  Pres- 
idential campaign  level.  But  in  order  to 
provide  guidance  in  FEA's  legislative  his- 
tory, and  so  my  understanding  of  the 
policy  is  the  same  as  that  of  the  Senator 
from  West  Virginia,  would  the  Senator 
from  West  Virginia  agree  that  commer- 
cial facilities  and  lines  of  credit  should 
be  always  used  when  they  are  available 
and  that  we  should  not  resort  to  Govern- 
ment financing  and  Government  guaran- 
tees Just  because  we  have  a  need  for 
energy?  If  we  short  circuited  commer- 
cial lines  we  could.  In  many  cases,  short 
circuit  all  kinds  of  technical  assistance, 
help  and  oversight  that  could  be  pro- 
vided by  acknowledgeahle  commercial 
bankers. 

I  want  to  make  cert^  that  the  first 
'line  of  credit  is  always  commerciaL  If 
enterprises   cannot   obtain   commercial 
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credit,  then  and  only  then  should  we 
resort  to  Goiremment  guarantees. 

Mr.  RANDOIJ>H.  My  colleague  from 
Illinois  raises  what  I  think  Is  a  very  valid 
point  in  asking  me  to  express  myself  on 
this  subject.  The  authority  Is  already 
existent.  We  are  attempting  to  clarify 
the  definition  of  new  production.  That 
is  what  we  are  trying  to  do  by  this 
amendment.  Frankly,  I  agree  with  him 
that  this  Is  the  authority  of  last  resort. 

Mr.  PERCY.  I  take  it  that  the  distin- 
guished Senator  concurs  that  the  Gov- 
ernment guarantee  program  should  only 
be  used  when  commercial  lines  of  credit 
are  not  available  for  expansion.  Is  that 
COTrect? 

Mr.  RANDOLPH.  That  is  exactly  right. 
I  want  the  Senator  to  know  that  this  is 
not  an  idea  that  just  blossomed  here  in 
a  few  minutes.  We  had  hearings  on  this 
in  the  Senate.  Under  the  National  Fuels 
and  Energy  Policy  Study.  We  had  hear- 
ings on  the  greater  coal  utilisation  bill. 
We  have  had  them  on  my  legislation 
S.  1777,  which  I  only  wish  had  been 
called  1776  so  we  could  have  gotten  it 
passed  this  year  rather  than  next  year. 
It  would  be  the  best  Bicentemiial  gift 
America  ever  gave  to  itself  in  the  solving 
of  Its  energy  luroblem. 

I  am  not  indulging  in  the  waving  of 
the  flag  when  I  say  that.  I  think  there 
has  been  a  withdrawing  from  this  Issue 
by  those  who  must  be  very  bold.  We 
must  approach  this,  not  with  timid  steps, 
but  in  a  way  that  will  do  credit  to  the 
S«iators,  to  the  Congress,  and  to  the 
American  people. 

Mr.  PERCY.  I  hope  that  the  Senator 
frtan  West  "^Hrglnla  recognized  that  the 
Senator  from  Illinois  Is  capable  of  wav- 
ing the  flag  on  occasion,  and  that  be 
generally  steps  with  bold  and  not  timid 
steps. 

Mr,  RANDOLPH.  I  am  sure  of  that 

Mr.  PERCY.  I  am  certain,  however, 
that  I  want  the  Cangress  to  h^^  onto 
every  Federal  dollar  we  can,  steer  into 
the  commercial  avenue  every  expenditure 
we  can,  and  only  use  the  Federal  Gov- 
ernment as  a  last  resort. 

My  final  question  would  t)e:  How  does 
PEA  really  determine  whether  an  ex- 
pansion would  not  be  carried  forward 
unless  Government  loans  are  available? 

Mr.  RANDOLPH.  "Suca  person  would 
be  unable  to  obtain  adequate  flnanrlpg 
without  such  a  guarantee."  That  is  what 
the  Energy  Policy  and  Conservation  Act 
provides. 

Mr.  BROCK.  I  wonder  If  the  Senator 
will  let  me  ask  just  a  couple  of  questions 
along  the  same  line  as  the  Senator  from 
Illinois? 

Mr.  PERCY.  I  shall  be  happy  to. 

Mr.  BROCK.  If  the  price  of  coal  is 
high  enough  to  command  the  premium 
that  it  has  in  the  last  couple  of  years — 
what  I  am  really  asking  is  why  is  there 
such  a  demand  for  Government  loans 
under  the  new  coal  authority  that  al- 
ready exists,  is  In  existing  law?  The  Sen- 
ator mentioned,  I  think,  that  $750  million 
was  authorized,  or  had  been  used? 

Mr.  RANDOLPH.  Just  authorized, 

Mr.  BROC;k.  How  much  has  been  au- 
thorized; does  the  Senator  know? 

Mr.  RANDOLPH.  The  regulations,  I 
have  indicated,  have  not  yet  been  issued. 


Mr.  BROCK.  But  to  date,  no  fimds 

have  been  used? 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  BROCK.  Ttte  current  law  spells 

out  clearly  that  there  is  no  option  for 

financing  in  any  other  form  prior  to 

this 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect. 

Mr.  BROCK.  That  would  apply  In  the 
instance  of  the  Senator's  amendment, 
which  simply  broadens  the  definition  to 
Include  the  extension  of  pitigting  mines? 
Mr.  RANDOLPH.  My  colleague  is  cor- 
rEct. 
Mr.  BROCEL I  thank  the  Senator. 
Mr.  GLENN.  Mr.  President  will  the 
Senator  yield?  I  want  to  commend  the 
Senator  for  his  amendment.  As  I  under- 
stand It,  It  would  broaden  the  conditions 
for  those  who  would  apply.  It  would  not 
require  any  new  appropriation,  no  new 
authority,  but  it  would  only  broaden  the 
appUcations  and  help  the  small  producer 
trying  to  get  started.  I  think  that  would 
be  a  fair  summary  of  what  the  Senator 
said,  and  I  am  happy  to  support  It  on 
this  side  of  the  aisle. 

I  compliment  the  Senator  for  putting 
in  the  amendment.  He  has  been  a  leader 
in  this  area,  and  I  compliment  him  for 
his  efforts. 

Mr.  RANDOLPH.  I  am  appreciative 
of  the  comments  made  by  the  manager 
of  the  bill.  I  am  appreciative  tiiat  he  as 
well  as  Senators  from  non-coal-produc- 
ing States  are  increasingly  ctmscious  of 
tiie  fact  that  we  have  the  greatest  reser- 
voirs of  coal.  These  resources,  he  knows, 
are  ready  to  be  translated  into  energy, 
and  that  we  must  act  boldly.  I  appreci- 
ate the  Senator's  comment,  and  I  com- 
mend him. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  have  no  objection  to  the  amend- 
ment and  will  support  it.  I  want  to  in 
every  way  possible  expand  coal  produc- 
tion. We  have  a  500-year  supply  of  It. 
It  helps  us  become  less  dependent  on 
fuel  energy  that  comes  from  outside  our 
shores  which  is  subject  to  all  Unds  of 
political  speculation  and  concern,  and 
I  think  this  program  holds  a  potential 
for  moving  us  forward. 

I  thank  the  Senator  very  much  for  his 
answers  to  my  questions,  and  I  think  the 
legislative  history  that  we  have  estab- 
lished will  help  define  the  role  that  the 
Federal  loans  can  play. 

Mr.  RANDOLPH.  Mr.  President  the 
Senator  from  Illinois  is  conscious  of  the 
complexities  of  all  the  pieces  that  need 
to  be  put  together  in  our  domestic  en- 
ergy answer  to  the  overseas  supplies  of 
petroleum.  The  Senator's  understanding 
of  the  problem  and  his  agreeing  to  the 
amendment  is  not  only  pleasing  to  the 
Senator  from  West  Virginia  but  I  thinir 
the  Senator  has  served  the  American 
people  at  a  high  level  of  understanding 
and  responsibility. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  West  Virginia. 
Do  the  Senators  yield  back  their  time? 
Mr.  RANDOLPH.  I  yield  back  my  time. 
The  PRESIDING  OFFICrER.  AH  time 
is  yielded  back,  and  the  question  is  on 
agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 


The  PRESmiMa  OFVICER.  The  Sen- 
ator from  Kansas. 

TTP  AtamatBTt  m.  4t 

Mr.  PEARSON.  Mr.  Prcasident  I  send 
to  the  desk  an  imprinted  amei^ment  and 
ask  that  it  be  made  tbe  p^gMitng  business, 
and  I  ask  unanimous  consent  that  the 
amendment  not  be  read.  I  will  explain 
the  same. 

The  PRESIDING  OFFICER.  The  clerk 
win  state  the  amendment 

The  legislative  clerk  read  as  follows  : 

The  Senator  from  jgnTvww  (Mr.  PxAsaov) 
proposes  an  unprlnted  amendment  No.  47. 

The  amendment  is  as  foDows: 

On  page  10,  delete  lines  34-26,  and  redes- 
ignate subsequent  sabfMLragvapihs. 

On  page  13,  line  7,  insert  •*1»76"  in  Ueu  of 
"1977". 

On  page  17,  lines  ft-10,  Inaart  "The  Sec- 
retary of  the  Treasury"  in  lieu  of  "The  Ad- 
ministrator of  tbe  Federal  Energy  Admin- 
istration". 

On  page  18,  lines  1»-17,  delete  "Federal 
Energy  Administration''  mnt  insert  in  lieu 
thereof  ••eneigjr". 

Delete  tlUe  n  thereof. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  PEARSON.  Yes. 

Mr.  MATHIAS.  BIr.  President  I  ask 
unanimous  consent  that  ICr.  James  An- 
tlzzo  be  allowed  the  privileges  of  the 
floor  during  the  remainder  of  the  debate 
on  this  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PEARSON.  I  had  hitended  at  this 
time  to  can  up  amendment  1660.  How- 
ever, that  proposal  was  in  the  nature  of 
a  substitute.  I  am  advised  that  this 
amendment  I  now  offer  in  its  stead 
win  recognize  the  action  taken  by  the 
Senate  on  other  amendments  today  to 
this  bill  Had  amendment  No.  1660  been 
offered  as  a  substitute,  ft  would  have 
vitiated  the  action  taken  on  other 
amendments. 

Mr.  President  this  amendment  deals 
with  the  central  subject  of  the  blU, 
which  pertains  to  the  time  of  extension 
of  the  FEA. 

To  review  very  briefly,  tbe  adminis- 
tration sought  a  39-montb  extension. 
Th::  House  committee  approved  such  an 
extension.  It  was  reduced  to  18  months 
on  the  floor  of  the  House. 

Our  committee  in  the  Senate  reported 
a  bin  extending  FEA  some  15  months. 
The  purpose  of  my  amendment  would 
be  to  extend  the  FEA  for  only  3  months. 
1  year  less  than  the  Senate  committee 
bin.  expiring  on  September  30  of  this 
year. 

Mr.  Presldoit,  as  the  committee  re- 
port indicates  tills  agency  was  created 
in  a  time  of  crisis  as  a  temporary  agency. 
Today,  it  seems  to  me,  If  we  arc  to  re- 
vert FEA's  authority  badE  to  the  line 
agencies,  the  time  to  do  it  is  as  quickly 
as  possible.  Not  only  would  some  $31 
million,  possibly,  be  saved  In  adminis- 
trative costs,  but  although  there  are  no 
normal  times,  the  transltiaii  now  could 
be  achieved  in  a  time  of  some  ftabiUty, 
some  stabihty  in  the  domestic  and  Inter- 
national area  for,  indeed,  thore  is  no  oil 
embargo,  wc  are  not  in  a  period  of  gaso- 
line rationing  or  great  petroleum  short- 
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age.  It  also  seems  to  me,  Mr.  President, 
that  the  sooner  the  line  agencies  take 
over  the  better  off  we  are  to  perform 
some  of  these  various  functions. 

The  transfer,  the  reversion,  in  thts 
amendment  is  identical  to  the  language 
of  the  committee  bill,  with  one  excep- 
tion, and  that  is  title  n.  wherein  the  bill 
deals  with  public  utility  rates.  There  it 
is  omitted  in  this  amendment  for  the 
reason  that  the  Commerce  Committee 
has  two  bills  before  it.  S.  3310,  one  of 
those  bills,  deals  with  public  utility  re- 
tail rate  reform  to  be  acted  on,  I  think, 
in  the  near  future.  And  on  tomorrow, 
S.  3311,  the  wholesale  reform  provision, 
will  be  acted  on  by  the  Commerce  Com- 
mittee. It  is  for  that  reason,  and  that 
reason  only,  that  title  n  was  eliminated. 
Mr.  President,  I  do  not  know — as  a 
matter  of  fact,  the  committee  can  speak 
to  this  as  well  as  anyone  on  the  basis 
of  their  hearings— whether  the  FEA  has 
more  of  a  bureaucracy  than  any  other 
agency  and  wheUier  or  not  it  deals  to 
such  an  extent  with  public  relations  that 
the  subject  matter  Itself  was  buried,  or 
whether  or  not  this  is  an  empke-bulld- 
ing  operation.  But  PEA  has  dealt  with 
some  very  difficult  subjects.  They  dealt 
with  energy  issues,  as  the  r«?ort  indi- 
cates, first  in  the  form  of  FEO  which 
existed  for  about  7  months,  and  then  for 
the  last  2  years,  as  the  FEA,  the  agency 
sought  to  address  itself  to  some  of  these 
very  problems. 

But  it  seems  to  me,  Mr.  President,  If 
this  transition  is  going  to  be  made,  we 
ought  to  do  it  and  do  it  as  quickly  as 
possible,  and  it  is  on  the  basis  of  this 
that  the  amendment  is  offered  tonight 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  PEARSON.  I  want  to  ask  for  the 
yeas  and  nays  on  this  particular  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr,  GLENN.  Mr.  President,  before  I 
respond  to  tbe  proposed  amendment  of- 
fered by  the  Etenator  from  Kansas,  I  wish 
to  make  the  following  statement. 

Mr.  President,  earlier  today  the  Fed- 
eral Energy  Administration  (FEA) ,  sub- 
mitted PEA  Energy  Actions  3  and  4,  two 
amendments  to  the  PEA  price  and  al- 
location regulations  which  would  exempt 
middle  distillates,  including  Nos.  1  and 
2  heating  oil,  Nos.  1-D  and  2-D  diesel 
fuel,  and  kerosene,  from  mandatory  price 
and  allocation  regulations.  These  amend- 
ments will  take  effect  miless  they  are  dis- 
approved by  either  the  Senate  or  the 
House  of  Representatives  within  the  next 
15  calendar  days  in  which  Congress  is  in 
session. 

I  ask  unanimous  consent  that  the  two 
transmittal  letters  accompanying  these 
proposed  energy  actions  and  other  re- 
lated materials  be  printed  at  this  point 
in  the  Record  for  the  infonnati<m  of 
members. 
There  being  no  objection,  the  actions 


were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Enibgt  AoMonsTSATioN, 
Washington.  D.O.,  June  IS,  1976, 

Re  Exemption  of  Middle  DlatiUates  (Other 
Than  No.  2  Heating  Oil  and  No.  2-D  Diesel 
Fuel)  from  the  Mandatory  Petroleum  Al- 
location   and   Price   BegtUatlons    (Energy 
Action  No.  4) . 
Hon.  Nelson  A.  Rockefellek, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mb.  President:  On  April  21,  1  >I6,  the 
federal  Energy  Administration  gave  notice 
of  a  proposal  to  exempt  No.  1  heating  oil, 
No.  1-D  diesel  fuel,  kerosene  and  other  mid- 
dle diatUlates  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations  and 
to  revoke  Part  215  (Low  Sulphur  Petroleum 
Products  Regulation).  Written  comments 
from  Interested  persons  were  Invited  through 
May  11,  1976,  and  a  public  hearing  regard- 
ing the  proposal  was  held  on  May  12  and  13, 
1976. 

PEA  has  now  completed  Its  consideration  of 
all  the  Information  available  In  this  proceed- 
ing and  has  determined  that  the  proposal 
to  exempt  middle  distillates  should  be 
adopted  and  that  Part  21&  should  be  revoked. 
As  required  by  section  465  of  the  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163 
(EPCA),  which  added  section  12  to  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended  (EPAA),  each  amendment  ex- 
empting a  refined  product  category  from 
regulation  must  be  submitted  separately  to 
each  House  of  the  Congress  for  review  piirsu- 
ant  to  section  561  of  the  EPCA. 

FEA  Is,  therefore,  herewith  submitting  the 
amendment  revoking  Part  216  and  exempt- 
ing No.  1  heating  oil.  No.  1-D  diesel  fuel 
and  kerosene  (which  are  defined  In  the 
EPCA  as  a  single  product  category)  to  the 
Senate,  and  Is  concurrently  submitting  this 
amendment  to  the  House  of  Representatives 
for  Congressional  review.  By  Energy  Action 
No.  3,  FEA  Is  separately  submitting  to  each 
House  of  Congress  an  amendment  exempting 
the  other  middle  dlstUlates  (No.  2  beating 
oU  and  No.  2-D  diesel  fuel) ,  which  are  de- 
fined In  the  EPCA  as  a  separate  refined  prod- 
uct category,  for  review  pursuant  to  section 
661  of  the  EPCA. 

The  findings  and  views  supporting  this 
amendment,  which  are  required  by  section 
466  of  the  EPCA,  are  set  forth  In  the  ea- 
closed  document  entitled  "Iilndlngs  and 
Views  Concerning  the  Exemption  of  Middle 
Distillates  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regiilatlons". 

The  Administrator  of  the  Federal  Energy 
Administration  has  been  delegated  by  the 
President  aU  the  authority  granted  to  blm 
by  the  EPAA  (E.O.  11790,  39  F.R.  23185, 
June  27.  1974). 

Unless  disapproved  by  the  Congress  as 
provided  by  section  661  of  the  EPCA,  the 
enclosed  amendment  will  be  effective  July  1, 
1976  or  on  the  first  day  following  expiration 
of  the  review  period  provided  for  by  Section 
651  of  the  EPCA,  whichever  Is  later. 
Sincerely, 

John  A.  Hill, 
Acting  Administrator. 

TITLE  10— ENERGY 
CHAPfER  II — Federal  Energy  Administration 

PART  210 — GENERAL  ALLOCATION  AND  PRICE 

RULES 

PART   211 — MANDATORY  PETROLEUM  ALLOCATION 

REGULATIONS 

PAOr   212 MANDATORY  PETROLEUM  PRICE 

REGULATIONS 

PART    215 — LOW    SULFUR    PETROLEUM    PRODUCTS 

REGULATION 

Exemption  of  No.  2  Heating  Oil  and  No. 
2-D  Diesel  Fuel  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations. 


Introduction 


On  April  21,  1976,  ttw  Federal  Energy  Ad- 
ministration Issued  a  notice  of  proposed  riile- 
maklng  and  public  bearing  (41  FR  17612, 
AprU  26,  1976)  to  amend  10  CFR  Parts  210, 
211  and  212  to  exempt  middle  distillate,  in- 
cluding No.  2  heating  oil  and  No.  2-D  diesel 
fuel,  from  the  Mandatory  Petroleum  Price 
and  Allocation  Regulation  and  to  revoke  10 
CFR  Part  216  which  regulates  the  use  of  low 
sulfur  petroleum  products.  The  proposal  was 
based  on  tentative  conclusions  set  forth  In 
a  document  dated  April  21.  1976,  entitled 
"Preliminary  Findings  and  Views  Concerning 
the  Ex^nptlon  of  Middle  Distillates  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations"  ("Preliminary  Findings"). 
Written  comments  on  the  exemption  pro- 
posal and  on  the  Preliminary  Findings  were 
invited  through  May  11,  1976,  and  the  pub- 
lic hearing  was  held  May  12  and  May  13, 
1976. 

In  the  April  21  notice,  FEA  noted  that 
Its  conclusion  that  market  conditions  might 
be  appropriate  for  an  end  to  price  and  al- 
location controls  was  shared  by  many  mem- 
bers of  Congress  who  had  urged  FEA  to  com- 
mence the  process  of  exempting  products 
from  regulation. 

As  an  example,  FEA  specifically  cited  a  let- 
ter to  the  Administrator  of  FEA  dated  No- 
vember 4,  1975,  fnmi  Senators  Kennedy, 
Durkln,  Stafford,  Muskle,  Pastore,  Mclntyre, 
Brooke,  Pell  and  Rlblcoff  which  stated: 

"As  supplies  of  fuel  oU  and  other  petro- 
leum products  have  returned  to  normal 
levels,  fuel  dealers  are  reporting  to  us  that 
the  price  and  aUocatlon  controls  may  be 
preventing  the  free  play  of  competitive  forces 

and  thereby  raising  consumer  prices 

"Since  there  is  conflicting  and  complex 
evidence  on  this  issue,  we  believe  it  Is  the 
best  Intereet  of  all  parties  to  air  fully  ths 
options  for  action  and  the  possible  conse- 
quences of  changing  the  allocation  and  price 
control  system.  We  therefore  feel  that  public 
hearings  should  be  held  by  the  Federal  En- 
ergy Administration  as  provided  by  section 
4(g)  (2)  of  the  Allocation  Act  of  1973  and  the 
similar  provision  of  S.  622-H.R.  7014,  now 
in  Conference. . . . 

"As  the  hetu'ing  process  is  a  lengthy  one 
and  must,  of  course,  be  followed  by  careful 
congressional  review  of  the  FEA's  findings, 
the  FEA  should  begin  this  process  soon  so 
that  the  Congress  and  the  public  will  have 
fuU  opportunity  to  consider  this  vital  Issue. 
"We  therefore  strongly  urge  that  you  Issue 
the  public  notice  necessary  to  the  com- 
mencement of  public  hearings  on  the  re- 
moval of  allocation  and  price  controls  from 
retailers  and  wholesalers  of  fuel  oil  and  other 
petroleum  products." 

Section  12(c)  (2)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  (EPAA)  re- 
quires that  an  exemption  amendment  apply 
to  only  one  oil  or  one  refined  product  cate- 
gory, and  specifies  that  No.  2  heating  oil  and 
No.  2-D  diesel  fuel  constitute  a  single  prod' 
uct  category.  FEA  proposed  the  exemption 
of  No.  2  heating  oU,  No.  2-D  diesel  fuel  and 
other  middle  distillate  fuels  in  a  single  notice 
of  proposed  rulemaking  and  Issued  a  single 
document  containing  Its  preliminary  find- 
ings and  views  related  to  the  exemption. 
However,  as  required  by  the  EPAA,  FEA  has 
determined  separately  for  the  No.  2  oils  and 
for  the  other  middle  distiUate  fuels  that  an 
exemption  should  be  adopted,  and  Is  today 
submlttmg  sepEirate  exemption  amendments 
("Energy  Actions  Nos.  3  and  4")  for  these 
product  categories  for  Congressional  review 
of  FEA's  flndmgs  and  views  supporting  these 
exemptions.  The  exemption  amendment  con- 
tained in  this  document,  to  be  submitted  as 
Energy  Action  No.  3,  relates  to  No.  2  heating 
oil  and  No.  2-D  diesel  fuel  as  a  single  product 
category   ("No.  2  oHs").  "No.  2  beating  oU" 
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means  heating  ofl  grade  No.  3  as  defined  In 
American  Society  for  Treating  and  Materials 
(ASTM)  D3M-71.  "No.  2-D  diesel  fuel" 
means  diesel  fuel  grade  No.  2  as  defined  In 
American  Society  for  Testing  and  Materials 
(ASTM)  D975-71. 

One  hundred  forty-seven  written  and  oral 
comments  were  received  in  response  to  the 
notice  of  proposed  exemption.  Those  offering 
comments  Included  major  Integrated  refin- 
ing companies,  small  and  independent  re- 
fining companies,  marketers,  ultimate  con- 
sumers, state  governments  and  trade  associ- 
ations. 

Almost  all  of  the  parties  commenting 
agreed  with  FEA  that  No.  2  oils  should  be 
exempted  from  FEA's  aUocatlon  and  price 
regulations.  This  support  was  based  generally 
upon  agreement  with  FEA's  conclusions  as 
to  supply  and  demand  projections,  competi- 
tion, and  other  findings  and  views  set  forth 
In  the  Preliminary  Findings.  Parties  opposing 
the  exemption  of  No.  2  oils  generally  based 
their  opposition  on  the  belief  that  the  current 
surplus  supply  situation  might  not  continue 
through  the  upcoming  heating  season,  that 
spot  shortages  might  occur,  and  that  If  such 
sb<»tages  were  to  occur.  Independent  market- 
ers and  consumers  of  No.  2  oils  would  be 
without  the  protection  of  price  and  alloca- 
tion controls  and  might  be  subject  to  in- 
equitable prices  or  termination  of  supply. 

FEA  has  carefully  considered  the  com- 
ments of  all  persons  who  participated  in  the 
rulemaking.  Following  Its  consideration,  PEA 
has  concluded  that  its  initial  view  that 
No.  2  oUs  should  be  exempted  from  regula- 
tions Is  correct. 

No  Information  or  data  were  presented 
in  this  proceeding  which  significantly  alter 
FEA's  preliminary  findings  and  views.  FEA 
does  not  anticipate  that  supply  shortages 
will  occur  In  the  future  as  predicted  by  some 
comments  and  In  any  event  FEIA  lias  standby 
authority  under  section  12(f)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
(EPAA)  to  relmpose  allocation  and  price 
controls  (on  a  temporary  or  permanent 
basis)  If  necessary  to  attain  the  objectives 
set  forth  in  section  4(b)(1)  of  the  EPAA. 
Therefore,  FEA  hereby  adopts  the  proposed 
amendments  exempting  No.  2  oils  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations.  Unless  disapproved  by  either 
House  of  Congress  under  section  551  of  the 
Energy  Policy  and  Conservation  Act  (EPCA) , 
this  exemption  will  be  effective  either  July  1, 
1976  or  the  first  day  following  the  expiration 
of  the  15  day  period  provided  In  section  651 
for  Congressional  review,  whichever  Is  later. 

Although  FEA  Is  adopting  this  exemption 
amendment  based  on  its  firm  conclusion  that 
a  supply  shortage  respecting  No.  2  oUs  wUl 
not  occur  In  the  foreseeable  future,  FEA  rec- 
ognizes that  unforeseeable  difficulties,  unre- 
lated to  the  exemption  amendment  adopted 
today  and  confined  to  particular  market 
areas,  could  arise.  In  order  to  further  ensure 
that  any  such  possible  supply  problems  fol- 
lowing the  removal  of  controls  do  not  ad- 
versely affect  Independent  marketers  and 
their  customers,  FEA  Intends  to  propose 
shortly  procedures  pursuant  to  which  firms 
experiencing  supply  problems  may  obtain 
supplies.  FEA's  proposed  rulemaking  In  this 
regard  will  request  comments  on  programs 
that  operate  in  a  manner  similar  to  the 
state  set-aside  program  currently  In  effect 
and  In  a  manner  similar  to  that  by  which 
supplier/purchaser  assignments  are  cur- 
rently effected. 

Findings  and  views 

lu  addition  to  this  amendment  to  exempt 
No.  2  oils  from  the  Mandatory  Petroleum 
AUocatlon  and  Price  Regulations,  FEA  has 
prepared  Its  findings  and  views  supporting 
the  amendment  as  required  by  section  12  of 


the  BPAA  based  vpan  its  consideration  «r 
the  eoauMntB  of  tlMse  penonB  «^o  partici- 
pated in  tbe  rulemaking  wnd  other  infor- 
matlon  available  to  ^BA.  These  findings  and 
views  are  set  forth  In  a  docnment  dated 
June  IS,  1976  and  entitled  "Findings  and 
Views  Concerning  tbe  Exemption  of  Middle 
Distillates  from  the  Mandatary  Petroleum 
Allocation  and  Price  Regulations"  ("Find- 
ings and  Views").  These  findings  and  views 
may  be  summarized,  in  part,  as  follows: 

(1)  No.  2  oils  are  not  in  short  supply. 
Projected  siipplles  of  No.  3  oils,  taking  Into 

account  projected  expansions  of  domestic 
refinery  capacity,  wiU  be  sufficient  to  meet 
demand  over  the  near  term  (1976-1978). 

(2)  Exemption  of  No.  2  oils  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations  will  not  have  an  adverse  imp>act 
on  the  supply  of  any  other  oil  or  refined 
product  subject  to  the  EPAA. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers,  foUowing  an 
exemption  of  No.  2  oils  from  regulation.  In 
fact  a  greater  degree  of  competition  would 
be  expected  after  exemption  than  exists 
under  current  regulations. 

No  price  Increases  are  anticipated  to  reeult 
directly  from  decontrol. 

Tbe  No.  2  oil  market  share  of  large,  inte- 
grated refiners  has  been  decreasing  since 
1972,  while  that  of  the  large  independent 
and  smaU  refiners  has  been  Increasing.  How- 
ever, continued  controls  could  lead  to  a 
deterioration  of  competition,  resulting  In 
reduced  economic  efficiency,  and  higher 
prices. 

Tbe  exemption  Itself  will  have  a  positive 
effect  on  competition,  in  particular  en- 
hancing tbe  competitive  viability  of  small 
and  independent  refiners  and  marketers. 

Tbe  exemption  wo\ild  permit  purchasers 
(Including  consum««)  to  seek  the  lowest 
cost  supplier  by  freely  using  competitive  bids 
without  regard  to  fixed  supplier /purchaser 
relationships,  thereby  exerting  downward 
pressure  on  existing  market  prices  and  pro- 
viding Incentives  to  enhance  marketing  serv- 
ices. 

(4)  Exemption  of  No.  2  oils  from  regula- 
tion will  not  result  In  inequitable  prices  for 
any  class  of  No.  2  oil  or  other  product  user. 

Aggregate  prices  for  No.  2  oils  wlU  remain 
unchanged  by  the  exemption  Itself.  Prices 
can,  however,  be  expected  to  rise  over  time 
as  tbe  result  of  mcreased  domestic  and 
foreign  crude  costs. 

(5)  Exemption  of  No.  2  oils  from  the  price 
and  allocation  regulations  is  consistent  with 
the  attainment  of  tbe  objectives  set  forth 
in  section  4(b)  (1)  of  the  EPAA. 

Since  an  adequate  supply  ts  anticipated, 
the  continued  allocation  and  pricing  of  No.  2 
oils  are  not  necessary  to  protect  the  public 
health,  safety  and  welfare,  and  the  national 
defense  [Section  4(b)(1)(A)];  tbe  main- 
tenance of  all  public  services  (Section  4(b) 
(l)(B)];  tbe  maintenance  of  agricultural 
operations  [Section  4(b)(l)(C)I;  or  tbe 
maintenance  of  exploration  for  and  produc- 
tion or  extraction  of  fuels  and  minerals  [Sec- 
tion 4(b)(1)(G)]. 

Adequate  supply  and  the  positive  effects  of 
increased  competition  insure  that  the  ex- 
emption is  consistent  with  tbe  equitable  dis- 
tribution of  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products  [Section  4(b)  (1) 
(P)  ]  and  that  the  exemption  wUl  have  no 
adverse  effect  on  the  allocation  of  suitable 
crude  oil  to  U.S.  refineries  [Section  4(b)(1) 
(E)]. 

Because  the  regulations  Issued  pursuant  to 
the  EPAA  are  designed  to  deal  primarily  with 
shortage  conditions,  ttie  exemption  Is  not 
only  consistent  with  but,  in  tbe  current  pe- 
riod of  ample  supplies,  should  actually  facili- 
tate the  attainment  of  the  objectives  of  pres- 


ervation of  an  economically  soimtfpelrateam 
industry  [Section  4(b)(l)<1>));  eeqnomtc 
efficiency  [Section  4(b)(1)  (H)l;  and  mini- 
misation of  economic  distortions,  Inflexibil- 
ity, and  Interference  with  mailcet  mecha- 
nisms  [Section  4(b)(1)  (I)]. 

The  Findings  and  Views  also  state  FIEA's 
views  concerning  the  potential  economic  Im- 
pacts of  exempting  No.  2  oils  from  the  Man- 
datory Petroleum  Allocation  and  Price  Regu- 
lations. It  is  not  anticipated  that  there  will 
be  any  adverse  state  or  r^onal  impacts  re- 
sulting from  the  proposed  exemption.  In  fact, 
governmental  units  which  use  large  quanti- 
ties of  No.  2  oils  wlU  find  that  exemption  will 
permit  them  to  use  competitive  bids  more 
easUy.  In  addition,  FEA  anticipates  no  ad- 
verse economic  Impacts  on  the  availability  of 
consumer  goods  or  services,  the  gross  national 
product,  small  business  or  the  supply  and 
availability  of  energy  resources  as  fuel  or 
feedstock  for  industry.  FEA  e^qiects  that  the 
exemption  win  have  a  positive  effect  on  com- 
petition. The  exemption  is  likewise  expected 
not  to  cause  an  adverse  effect  on  employment 
or  consumer  prices.  FEA's  analysis  of  the  ef- 
fects of  the  exemption  on  the  rate  of  unem- 
ployment in  the  V.S.,  on  tbe  Consumer  Price 
Index  and  on  the  implicit  price  deflator  for 
the  gross  national  product  are  set  Cortb  in 
detaU  in  tbe  Findings  and  N^ews. 

Allocation  of  increased  crude  cfl  costs  to 
ffo.  2  otto 

The  refiners'  cost  allocation  formulae  of 
{212.83(c)  provide  that  tbe  portion  of  a 
refiner's  total  increased  costs  of  crude  oil 
and  Increased  non-product  costs  which  are 
incurred  in  a  month  of  measurement  and 
which  are  attributable  on  a  proportionate 
volumetric  basis  to  tbe  quantity  of  exempt 
products  produced  from  crude  oil  must  be 
excluded  from  the  amount  of  increased  costs 
which  may  be  passed  through  in  prices 
charged  for  covered  (te.,  non-exempt)  prod- 
ucts. Increased  costs  incunad  wtttx  respect 
to  purchases  of  exempt  products  are  exclud- 
ed from  the  total  of  Increased  costs  of  pur- 
chased product  permitted  to  be  included  In 
maximum  allowable  prices  idiacged  for 
covered  products.  These  exclusions  effec- 
tively prevent  Increased  costs  incurred  be- 
ginning with  the  month  prior  to  the  effec- 
tive date  of  the  exemption  of  a  product  and 
attributable  to  that  exempt  product  from 
being  passed  through  in  prices  charged  for 
non-exempt  products.  The  notice  of  pro- 
posed rulemaking  noted  the  substantial 
amounts  of  unrecovered  Increased  costs  cur- 
rently allocable  to  maxlmvun  allowable  prices 
for  middle  distillates  and  the  fact  that  thes; 
increased  costs  could  be  reallocated  under 
cvirrent  price  rules  to  nuoimum  allowable 
prices  for  gasoline  prior  to  the  effective  date 
of  the  exemption  of  middle  distillates.  FEA 
therefore  proposed  to  limit  the  reallocation 
of  any  increased  costs  attributable  to  No.  2 
oils,  effective  as  of  the  date  of  the  April  21 
notice.  PEA  requested  comments  tm  both 
the  extent  and  the  effective  date  of  this  pro- 
posed limitation  In  light  of  tbe  seasonal 
pricing  patterns  for  gasoline  and  certain 
middle  distillates  and  any  other  historic 
pricing  practices  relevant  to  this  issue. 

Parties  commenting  on  this  issue  general- 
ly opposed  reducing  refiners'  banked  costs. 
The  great  majority  of  this  opposition  was 
voiced  by  refiners  which  stated  that;  (1) 
the  limitation  would  be  inconsistent  with 
the  general  feature  of  the  price  rules  per- 
mitting more  than  a  proportionate  amount 
of  Increased  costs  to  be  recovered  in  gaso- 
line prices;  and  (2)  the  limitation  would 
penalize  refiners  by  causing  tbem  to  lose  un- 
recovered costs.  Although  the  refiner  price 
rules  do  permit  a  disproportionate  alloca- 
tion of  increased  costs  to  gasoline  prices,  in 
no  event  do  the  price  rules  permit  increased 
costs  attributable  to  exempt  products  to  be 
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recoT«red  in  Iswrful  prices  charged  for  cov- 
ered products;  and  whUe  It  Is  tnie  that  the 
limitation  woiild  prohibit  the  recovery  of 
these  coste  in  gasoline  prices,  it  does  not 
follow  that  these  costs  are  "lost".  Such 
costs  may  be  recovered  without  any  restric- 
tions whatsoever  in  prices  charged  for  the 
exempt  middle  distillates  to  which  they  are 
properly  attributable.  Accordingly,  the  re- 
finer price  rules  are  amended  to  prohibit  the 
reallocation  of  increased  costs  attributable 
to  No.  2  oils,  eirectlve  April  21,  1976.  Other 
conforming  amendments  to  the  price  regula- 
tions of  Pwt  212  are  also  being  adopted  to 
reflect  the  exemption  of  No.  2  oils. 

On  AprU  28,  1976,  FEA  adopted  reaUoca- 
tlon  of  Increased  product  costs  provisions 
for  resellers  which  granted  them  the  same 
pricing  flexibility  previously  restricted  to  re- 
finers. The  same  reasons  which  have  con- 
vinced PEA  that  the  refiner  price  rules 
should  be  amended  to  prohibit  the  realloca- 
tion of  banked  costs  attributable  to  No.  2 
oils,  effective  AprU  21,  1976,  are  equally  ap- 
plicable to  resellers.  Therefore,  conformli^g 
changes  have  l)een  made  to  the  reseller 
regulations  in  §  212.93(1)  (2). 

Authority  delegated  to  the  Governor  of 
Puerto  Rico 
On  March  7,  1974  the  Administrator  of 
PEA  (then  PEO)  delegated  to  the  Oovernor 
of  the  Commonwealth  of  Puerto  Rico  all 
authority  previously  delegated  to  the  Admin- 
istrator of  PEO  by  section  3(a)  of  Executive 
Order  11748  with  respect  to  the  allocation  of 
several  refined  petroleum  products,  including 
middle  distillate,  within  the  Commonwealth 
of  Puerto  Rico.  The  March  7  delegation  of 
authority,  insofar  as  It  applies  to  No.  2  oils, 
will  be  revoked  by  separate  order  to  reflect 
the  exemption  amendments  adopted  today. 

Revocation  of  part  21 5 
The  exemption  amendments  adopted  today 
result  in  an  end  to  the  effectiveness  of  Part 
215  of  PEA'S  regulations,  since  middle  distil- 
lates constitute  the  greatest  part  of  the  fuels 
that  remain  subject  to  Part  215.  PEA  is 
therefore  revoking  Part  215,  the  Low  Sulfur 
Petroleum  Products  Regulation. 

Effective  date  and  standby  authority 

Comments  and  testimony  received  with 
respect  to  the  time  necessary  between  the 
promulgation  of  the  exemption  amendment 
and  It.s  Implementation  generally  supported 
PEA'S  tentative  conclusion  that  July  1,  1976 
is  the  most  appropriate  effective  date  for  the 
exemption  of  No.  2  oils.  In  particular,  the 
comments  noted  that  an  early  effective  date 
was  necessary  to  facilitate  the  implementa- 
tion of  "summer  fill"  and  other  inventory 
maintenance  programs  historically  utilized 
in  the  marketing  of  No.  2  oils. 

Section  12(f)  of  the  EPAA  provides  that 
following  the  exemption  of  any  product  from 
regulation,  PEA  shall  have  the  authority  at 
any  time  to  reimpose  price  and  allocation 
controls  if  necessary  to  attain  the  objectives 
of  the  EPAA.  Por  this  reason,  FEA  is  adopt- 
ing amendments  which  stay  the  effectiveness 
of  Subpart  O  of  Part  211  and  of  the  general 
price  regulations  as  they  would  otherwise 
apply  to  No.  2  oils  without  deleting  those 
regulations  from  the  Code  of  Federal  Regu- 
lations. They  are  in  effect  converted  to 
blAv.dby  status,  so  that  in  the  event  of  short- 
ages or  other  occurrences  which  might  re- 
quiie  relmpositlon  of  controls,  they  may  be 
quickly  put  into  effect. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended  by  Public 
L.  94-163;  Federal  Energy  Administration 
Act  of  1974,  Pub.  L.  93-275;  E.O.  11790  (39 
PR  23185)). 

In  consideration  of  the  foregoing.  Parts 
210.  211  and  212  of  Chapter  U,  Title  10  of  the 
Code  of   Federal   Regulations,   are  amended 


and  Part  315  la  revoked  as  aet  forth  below, 
effective  July  1,  1076  or  ttw  flrat  day  follow- 
ing the  ejKplratlon  o€  tlie  IS-day  review 
period  imder  section  661  <a  the  EPCA,  whicb- 
ev«r  Is  later,  unless  this  amendment  la 
disapproved  by  either  House  of  Congress  pur- 
suant to  the  review  procedures  set  forth  in 
section  651  of  the  EPCA. 

Issued  in  Washington,  D.C.,  June  16,  1976. 
Michael  F.  Butleb, 

General  Counsel. 

1.  Section  210.35  of  Part  211  is  amended  by 
the  addition  of  a  paragraph  (b)  to  read  as 
follows: 

i  210.35  exempted  products. 

•  •  •  «  « 

(b)  No.  2  heating  oil  and  No.  2-0  diesel 
fuel  are  exempt  from  the  provisions  of  Part 
211  and  Part  212  of  this  chapter. 

2.  Section  211.1  is  amended  in  paragraph 
(b)  by  the  addition  of  a  new  subparagraph 
(5)  to  read  as  follows: 
»  211.1  Scope. 

•  .  •  •  •  * 
(b)  Exclusions. 

*  •  •  *  • 

(5)  Notwithstanding  the  provisions  of  Sub- 
part O  of.  this  part.  No.  2  heating  oil  and 
No.  2-D  diesel  fuel;  as  defined  in  |  212.31  of 
this  chapter,  are  excluded  from  this  part. 

3.  Section  212.31  Is  revised  In  the  definition 
of  "covered  products"  to  read  as  follows: 
i  212.31  Definitions. 

*  »  »  •  » 

"Covered  products"  means  aviation  fuels, 
benzene,  butane,  crude  oil,  gas  oil,  gasoline, 
greases,  hexane,  kerosene,  lubricant  base  oil 
stocks,  lubricants,  najAthas,  natural  gas 
liquids,  natiu-al  gasoline,  No.  1  heating  oil 
and  No.  1-D  diesel  fuel,  propane,  special 
naphthas  (solvents),  toluene,  unfinished 
oils,  xylene,  and  other  finished  products.  A 
blend  of  two  or  more  particular  covered  prod- 
ucts Is  considered  to  be  that  particular 
covered  product  constituting  the  major  pro- 
portion of  the  blend. 

»  *  »  *  » 

4.  Section  212.83  Is  revised  In  subparagraph 
(2)  of  paragraph  (d),  to  read  as  follows: 
5  212  83  PHce  rule. 

»  •  »  »  » 

(d)  Reallocation  of  increased  costs  among 
product  categories. 

»  •  •  •  t 

(2)  No.  2  oils. 

(I)  To  the  extent  that  a  refiner  does  not 
allocate  its  increased  costs  for  No.  2  oils  to 
maximum  allowable  prices  for  No.  2  oils,  it 
may  Instead  allocate  that  part  of  its  in- 
creased costs  for  No.  2  oils  only  to  maximum 
allowable  prices  for  gasoline.  No  Increased 
costs  lor  No.  2  oils  may  be  reallocated  to 
maximum  allowable  prices  for  general  re- 
finery products  or  aviation  Jet  fuel. 

(II)  Beginning  on  April  21,  1976,  no  in- 
creased costs  for  No.  2  oils  may  be  reallocated 
to  maximum  allowable  prices  for  any  other 
covered  product. 

5.  Section  212.93  Is  amended  In  clause  (11) 
or  subparagraph  (2)  of  paragraph  (1)  to 
read  as  follows : 

S  212.93  Price  rule. 

*  »  •  •  • 

(i)  Reallocation  of  increased  product  costs 
among  products. 


(2) 


(11)  No.  2  oils. 

(A)  To  the  extent  that  a  seller  does  not 


allocate  its  tnoreased  product  costs  for  No. 
a  oil  to  the  prices  for  that  product*  it  mi^ 
reallocate  the  unallocated  part  of  its  in- 
creased product  costs  for  that  product  to  the 
prices  for  gasoline,  in  whatever  amoimts  the 
seller  deems  appropriate.  No  increased  prod- 
uct costs  for  No.  2  oils  may  be  reallocated  to 
the  prices  for  any  general  refinery  product 
or  products.  Including  propane,  or  for  avia- 
tion Jet  fuel. 

(B)  Beginning  on  AprU  21,  1976,  no  in- 
creased costs  for  No.  2  oils  may  be  reallocated 
to  maximum  aUowable  prices  for  any  other 
covered  product. 

6.  Part  216  is  revoked. 

Federal  Enebgt  Administration, 

Washington.  D.C.,  June  15,  1976 
Re  Exemption  of  No.  2  Heating  OU  and  No. 
2-D  Diesel  Fuel  from  the  Mandatory  Pe- 
troleum  Allocation   and   Price   Regula- 
tions (Energy  Action  No.  3). 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  On  AprU  21,  1976, 
the  Federal  Energy  Administration  gave  no- 
tice of  a  proposal  to  exempt  No.  2  heating 
oU,  No.  2-D  diesel  fuel  and  other  middle 
distillates  from  the  Mandatory  Petroleiun 
Allocation  and  Price  Regulations  and  to  re- 
voke Part  215  (Low  Sulphur  Petroleum 
Products  Regulation).  Written  comments 
from  Interested  persons  were  Invited  through 
May  11,  1976,  and  a  public  hearing  regard- 
ing the  proposal  was  held  on  May  12  and  13. 
1976. 

PEA  has  now  completed  Its  consideration 
of  all  the  information  avaUable  In  this  pro- 
ceeding and  has  determined  that  the  pro- 
posal to  exempt  middle  distUlates  should  be 
adopted  and  that  Part  215  should  be  re- 
voked. As  required  by  section  466  of  the 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163  (EPCA),  which  added  section  12  to 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  (EPAA) ,  each  amendment 
exempting  a  refined  product  category  from 
regulation  must  be  submitted  separately  to 
each  House  of  the  Congress  for  review  pur- 
suant to  section  551  of  the  EPCA. 

FEA  Is,  therefore,  herewith  submitting  the 
amendment  revoking  Part  215  and  exempting. 
No.  2  heating  oil  and  No.  2-D  diesel  fuel, 
which  are  defined  In  the  EPCA  as  a  single 
refined  product  category,  to  the  Senate,  and 
Is  also  concurrently  submitting  the  amend- 
ment to  the  House  of  Representatives  for 
Congressional  review.  By  Energy  Action  No. 
4,  PEA  is  separately  submitting  to  each 
House  of  Congress  an  amendment  exempting 
the  other  middle  distillates  (No.  1  heating 
oil.  No.  1-D  diesel  fuel  and  kerosene),  which 
are  defined  In  the  EPCA  as  another  refined 
product  category,  for  review  pursuant  to 
section  551  of  the  EPCA. 

The  findings  and  views  supporting  this 
amendment,  which  are  required  by  section 
455  of  the  EPCA,  are  set  forth  in  the  enclosed 
document  entitled  "Findings  and  Views  Con- 
cerning the  Exemption  of  Middle  Distillates 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations ". 

The  Administrator  of  the  Federal  Energy 
Administration  has  been  delegated  by  the 
President  aU  the  authority  granted  to  him 
by  the  EPAA  (E.O.  11790,  39  FJl.  23185, 
June  27,  1974) . 

Unless  disapproved  by  the  Congress  as 
provided  by  section  651  of  the  EPCA,  the 
enclosed  amendment  wUl  be  effective  July  1, 
1976  or  on  the  first  day  foUowing  expiration 
of  the  review  period  provided  for  by  Section 
551  of  the  EPCA,  whichever  is  later. 
Sincerely, 

John  A.  Hnx, 
Acting  Administrator. 
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PART  311 KANDATOBT  PETBOLEUII  ALLOCATION 

EEGXTLATIONS 

PAST  212 — MANDATORT  PETROLXUM  PRICE 

RSeULATIONB 

PART  2IS — ^LOW  SXrtFUB  PETBOLETTM  PRODUCTS 

RECT7LATION 

Exemption  of  No.  1  Heating  OU,  No.  1-D 
Diesel  Fuel  and  Kerosene  from  the  Manda- 
tory Petroleum  AUocatlon  and  Price  Regu- 
lations. 

Introduction 

On  April  21,  1976,  the  Federal  Energy  Ad- 
ministration Issued  a  notice  of  proposed  nUe- 
making  and  public  hearing  (41  FR  17512, 
AprU  26,  1976)  to  amend  10  CFR  Part  210. 
211  and  212  to  exempt  middle  dlstUlate,  in- 
cluding No.  1  heating  oil,  No.  1-D  diesel  fuel 
and  kerosene,  from  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  and  to  re- 
voke 10  CFR  Part  215  which  regiUates  the  use 
of  low  sulfur  petroleum  products.  The  pro- 
posal was  based  on  tentative  conclusions  set 
forth  In  a  document  dated  AprU  21,  1976,  en- 
titled "Preliminary  Findings  and  Views  Con- 
cerning the  ExMnptlon  of  Middle  DistiUates 
from  the  Mandatory  Petroleum  AUocatlon 
and  Price  Regulations"  ("Preliminary  Find- 
ing"). Written  comments  on  the  exemption 
proposal  and  on  the  PreUmlnary  Findings 
were  Invited  through  May  11,  1976,  and  the 
public  hearing  was  held  May  12  and  May  13, 
1976. 

In  the  AprU  21  notice,  FEA  noted  that  its 
conclusion  that  market  conditions  might  be 
appropriate  for  an  end  to  price  and  alloca- 
tion controls  was  shared  by  many  members  of 
Congress  who  had  urged  FEA  to  commence 
the  process  of  exempting  products  from  regu- 
lation. 

As  an  example,  PEA  specifically  cited  a  let- 
ter to  the  Administrator  of  FEA  dated  Novem- 
ber 4,  1975,  from  Senators  Kennedy,  Durkln, 
Stafford,  Muskie,  Pastore,  Mclntyre,  Brooke, 
PeU  and  RlbicoS  which  stated: 

"As  supplies  of  fuel  oU  and  other  pet  ^ 
leum  products  have  returned  to  normal  levels^ 
fuel  dealers  are  reporting  to  us  that  the  price 
and  allocation  controls  may  be  preventing  the 
free  play  of  competitive  forces  and  thereby 
raising  consumer  prices.  .  .  . 

"Since  there  is  conflicting  and  complex 
evidence  on  this  Issue,  we  believe  It  is  the 
heat  interest  of  aU  parties  to  air  fully  the 
options  for  action  and  the  possible  con- 
sequences of  changing  the  aUocatlon  and 
price  control  system.  We  therefore  feel  that 
public  hearings  should  be  held  by  the  Federal 
Energy  Administration  as  provided  by  sec- 
tion 4(g)  (2)  of  the  AUocatlon  Act  of  1973  and 
the  similar  provision  of  S.  622-H.R.  7014,  now 
In  Conference.  .  .  . 

"As  the  hearing  process  is  a  lengthy  one 
and  must,  of  course,  be  followed  by  careful 
congressional  review  of  the  FEA's  findings, 
the  PEA  should  begin  this  process  soon  so 
that  the  Congress  and  the  pubUc  wUl  have 
full  opportunity  to  consider  this  vital  Issue. 

"We  therefore  strongly  urge  that  you  Issue 
the  public  notice  necessary  to  the  commence- 
ment of  public  hearings  on  the  removal  of 
aUocatlon  and  price  controls  from  retaUers 
and  wholesalers  of  fuel  oU  and  other  pe- 
troleum products." 

Section  12(c)(2)  of  the  Emergency  Pe- 
troleum AUocatlon  Act  of  1973  (EPAA)  re- 
quires that  an  exemption  amendment  apply 
to  only  one  oil  or  one  refined  product  cate- 
gory, and  specifics  that  No.  2  heating  oU  and 
No.  2-D  diesel  fuel  constitute  a  single  prod- 
uct category.  FEA  proposed  the  exemption  of 
No.  2  heating  oil.  No.  2-D  diesel  fuel  and 
other  middle  dIstlUate  fuels  (No.  1  heat- 
ing oU,  No.  1-D  diesel  fuel  and  kerosene, 
which  are  hereinafter  referred  to  as  "other 
middle   distUlates")    In   a   single   notice   of 


proposed  rulemaking  and  issued  a  single 
document  containing  Its  preliminary  find- 
ings and  views  related  to  the  exemption. 
However,  as  required  by  the  EPAA,  FEA  has 
determined  separately  for  No.  2  heating  oU 
and  No.  2-D  diesel  fuel  and  for  other  mid- 
dle dlstiUates  that  an  exemption  should  be 
adopted,  and  Is  today  submitting  separate 
exemption  amendments  ("Energy  Actions 
Nos.  3  and  4")  for  these  product  categtnries 
for  Congressional  review  of  FEA's  findings 
and  views  supporting  these  exemptions.  The 
exemption  amendment  contained  in  this  doc- 
ument, to  be  submitted  as  Energy  Action  No. 
4,  relates  to  other  middle  distUlates,  which 
are  defined  as  foUows.  "No.  1  heating  oU" 
means  heatmg  oil  grade  No.  1  as  defined  In 
American  Society  for  Testing  and  Materials 
(ASTM)  D396-71.  "No.  1-D  diesel  fuel- 
means  diesel  fuel  grade  no.  1  as  defined  Ui 
American  Society  for  Testing  and  Materials 
(ASTM)  D975-71.  "Kerosene"  means  aU  pe- 
troleum distillate  suitable  lor  use  as  an  Ulu- 
minant  when  burned  In  a  wick  lamp. 

One  hundred  forty-seven  written  and  oral 
comments  were  received  in  req>onse  to  the 
notice  of  proposed  exemption.  Those  offer- 
ing comments  mcluded  major  integrated  re- 
fining companies,  smaU  and  independent  re- 
fining companies,  marketers,  ultimate  con- 
sumers, state  governments  and  trade  asso- 
ciations. 

Almost  all  of  the  parties  commenting 
agreed  with  FEA  that  other  middle  distUlates 
should  be  exempted  from  FEA's  allocation 
and  price  regulations.  This  support  was  based 
generally  upon  agreement  with  FEA's  con- 
clusions as  to  supply  and  demand  pro- 
jections, competition,  and  other  findings  and 
views  set  forth  in  the  Preliminary  Findings. 
Parties  opposing  the  exemption  of  other  mid- 
die  dlstiUates  generaUy  based  their  opposi- 
tion on  the  belief  that  the  current  surplus 
supply  situation  might  not  continue  through 
the  upcoming  beating  season,  that  spot 
shortages  might  occur,  and  that  if  such 
shortages  were  to  occur.  Independent  mar- 
keters and  consumers  of  other  middle  dls- 
tiUates woiUd  be  VTlthout  the  protection  of 
price  and  allocation  controls  and  might  be 
subject  to  inequitable  prices  or  termination 
f  supply. 

FEA  has  carefully  considered  the  comments 
of  all  persons  who  participated  In  the  rule- 
making. FoUcwlng  its  consideration,  FEA  has 
concluded  that  its  initial  view  that  other 
middle  distUlates  shoiUd  be  exempted  from 
regiUations  is  correct. 

No  Information  or  data  were  presented  in 
this  proceeding  which  significantly  alter 
FEA's  preliminary  findings  and  views.  FEA 
does  not  anticipate  that  supply  shcvtages 
will  occur  In  the  future  as  predicted  by  some 
comments  and  in  any  event  FEA  has  standby 
authcHlty  under  section  12(f)  at  the  Emer- 
gency Petroleum  AUocatlon  Act  of  1973 
(EPAA)  to  reimpose  allocation  and  price 
controls  (on  a  temporary  or  permanent 
basis)  If  necessary  to  attain  the  objectives 
set  forth  in  section  4(b)(1)  of  the  SPAA. 
Therefore,  PEA  hereby  adopts  the  proposed 
amendments  exempting  other  middle  dis- 
tillates from  the  Mandatory  Petroleum  AUo- 
catlon and  Price  RegvUations.  Unless  disap- 
proved by  either  House  of  Congress  under 
section  651  of  the  Energy  Policy  and  Conser- 
vation Act  (EPCA),  this  exemption  wUl  be 
effective  either  July  1,  1976  or  the  first  day 
following  the  expiration  of  the  16  day  period 
provided  in  section  551  for  Congressional  re- 
view, whichever  Is  later. 

Although  FEA  Is  adopting  this  exemption 
amendment  based  on  its  firm  conclusion  that 
a  supply  shortage  respecting  other  middle 
distillates  wlU  not  occur  In  the  foreseeable 
future,  PEA  recognizes  that  the  unforeseeable 
difficulties,  unrelated  to  the  exemption 
amendment  adopted  Ujday  and  confined  to 
particular  market  areas,  could  arise.  In  order 


to  further  ensure  that  any  such  poaalble 
supply  problems  foUowing  the  removal  of 
controls  do  not  adversely  affect  Ind^wndent 
marketers  and  their  ciistomera,  PEA  intends 
to  propose  shortly  procedures  pursuant  to 
which  firms  eq>erlenclng  supply  problems 
may  obtain  supplies.  FEA's  proposed  rule- 
making in  this  regard  wUl  request  ccwnments 
on  programs  that  operate  in  a  manner  sim- 
ilar to  the  state  set-aside  program  currently 
in  effect  and  in  a  manner  simUar  to  that  bv 
which  suppUer /purchaser  assign mfintn  are 
curreaily  effected. 

Findings  and  views 
In  addition  to  this  amendment  to  exempt 
other  middle  dlstiUates  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regulations. 
FEA  has  prepared  Its  findings  and  views  sup- 
porting the  amendment  as  required  by  sec- 
tion 12  of  the  EPAA  based  upon  Its  consid- 
eration of  the  comments  of  ttkose  persons 
who  participated  in  the  rulemaking  and 
other  Information  avaUable  to  FEA.  These 
findings  jnd  views  are  set  forth  in  a  docu- 
ment dated  June  16,  1976  and  entitled 
"Findings  and  Views  Concerning  the  Exemp- 
tion of  Middle  DistUlates  from  the  Manda- 
tory Petroleum  Allocation  and  Piice  Regu- 
lations" ("Findings  and  Views") .  These  find- 
ings and  views  may  be  summaileed,  In  part. 
as  f<Hlows: 

(1)  Other  middle  disUllates  ve  not  In 
short  supply. 

Projected  supplies  of  other  middle  dUtll- 
lates.  taking  into  account  projected  expan- 
sions of  domestic  refinery  capacity,  wUl  be 
sufficient  to  meet  demand  over  the  near 
tei-m  (1976-1978). 

(2)  Exemption  of  other  middle  distUlates 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  will  not  have  an  ad- 
verse impact  on  the  supply  of  any  other 
oU  or  refined  product  subject  to  the  EPAA. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers,  following  an 
exemption  of  other  middle  dlstiUates  from 
regiilaiion.  In  fact  a  greater  degree  of  com- 
petition would  be  expected  after  exemption 
than  exists  under  current  regulations. 

No  price  increases  are  anticipated  to  re- 
sult directly  from  decontrol. 

The  market  share  for  other  middle  distU- 
lates of  large,  integrated  refiners  has  t>een  de- 
creasing since  1972,  while  that  of  the  large 
Independent  and  small  refiners  has  been  In- 
creasing. However,  continued  controls  could 
lead  to  a  deterioration  of  competition,  restUt- 
Ing  in  reduced  economic  efficiency  and  higher 
pric«s. 

The  exemption  itself  wUl  have  a  positive' 
effect  on  competition,  in  particular  enhanc- 
ing the  competitive  vlabUity  of  small  and  in- 
dependent refiners  and  marketers. 

The  exemption  would  permit  purchaser.'^ 
(Including  consumers)  to  seek  the  lowest 
cost  supplier  by  freely  using  competitive  bids 
withotit  regard  to  fixed  supplier/purchaser 
relationships,  thereby  exerting  downward 
presstu-e  on  existing  market  prices  and  pro- 
viding Incentives  to  enhance  maiicetlng 
services. 

(4)  Exemption  of  other  middle  distUlates 
from  regulation  wiU  not  result  in  inequitable 
prices  for  any  class  of  other  middle  distiUate 
or  other  product  user. 

Aggregate  prices  for  other  middle  distUlates 
wlU  remain  unchanged  by  the  exemption  It- 
self. Prices  can,  hovrever,  be  expected  to  rise 
over  time  as  the  result  of  Increased  domes- 
tic and  foreign  crude  costs. 

(6)  Exemption  of  other  middle  distUlates 
from  the  price  and  aUocatlon  regulations  is 
consistent  with  the  attainment  of  the  objec- 
tives set  forth  In  section  4(b)  ( 1)  of  the  EPAA, 

Since  an  adequate  supply  is  anticipated, 
the  continued  allocation  and  pricing  ol 
other  middle  dlstiUates  are  not  necessary  to 
protect  the  public  health,  safety  and  wel- 
fare, and  the  national  defense  [Section  4(b) 
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(1)(A)];  ttie  maintenance  of  all  public 
sernoes  (Seettoa  40))(1)(B)1:  the  main- 
tenance of  agrlealtaral  operatlonB  (Section 
4(b)(1)(C)  I;  or  the  maintenance  of  ex- 
ploration tot  and  productlmi  or  extraction 
of  fuels  and  minerals  CSection  4(h)  (1)  (O) ]. 

Adequate  supply  and  the  positive  effects 
of  Increased  competition  Insure  that  the 
exemption  is  consistent  with  the  equitable 
distribution  of  crude  oil,  residual  fuel  oil 
and  refined  petroletim  products  [Section 
4(b)(l)(r)|  and  that  the  exemption  will 
have  no  adverse  effect  on  the  allocation  of 
suitable  cnid«  oil  to  U.S.  refineries  [Sec- 
tion 4(b)  (1)  (■)  J. 

Because  the  regulations  issued  pursuant 
to  the  SPAA  an  designed  to  deal  primarily 
with  shortage  conditions,  the  exemption  Is 
not  only  consistent  with  but,  in  the  cur- 
rent period  of  ample  supplies,  shoiild 
actually  facilttate  the  attainment  of  the 
objectives  at  preservation  of  an  economical- 
ly sound  petndeum  Industry  [Section  4(b) 
(1)(D)]:  economic  efficiency  [Section  4(b) 
(1)(H)]:  and  minimization  of  economic 
distortions,  inflexibility,  and  interference 
witii  market  mechanisms  [Section  4(b)(1) 
(I)J. 

The  Findings  and  Views  also  state  FEA's 
views  canoaminc  the  potential  economic 
impacts  of  exempting  other  middle  dlstU- 
lates  from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations.  It  is  not  antic- 
ipated that  thfere  will  be  any  adverse  state 
or  regional  InqMtcts  resulting  from  the  pro- 
posed emnption.  In  fact,  governmental 
imlts  vhlch  use  large  quantities  of  other 
middle  distillates  wUl  And  that  exemption 
will  permit  ttiam  to  use  competitive  bids 
more  easily.  In  addition,  FEA  anticipates  no 
adverse  economle  lm|»cta  on  the  avail- 
ability of  consamw  goods  or  services,  the 
gross  national  product,  small  business  or 
the  supply  and  availability  of  energy  re- 
soiurces  as  fuel  or  feedstock  for  industry. 
FEA  expects  that  the  exemption  will  have  a 
poeltlve  effect  on  competition.  The  exemp- 
tion is  likewise  expected  not  to  cause  an 
adverse  effect  on  employment  or  consumer 
prices.  FEA"*  analysis  of  the  effects  of  the 
exemption  on  the  rate  of  unemployment  in 
the  U.S..  on  tlia  Consumer  Frlca  Index  and 
on  the  ImpUett  prlM  deflator  for  the  grow 
national  product  are  set  forth  In  detail  In 
the  Findings  and  Vtewa. 

Allocation  of  increased  crude  oil  costs  to 
other   middU    distillates 

The  refiners"  cost  allocation  formulae  of 
i  212.83(c)  provide  that  the  portion  of  a  re- 
finer's total  Increased  costs  of  crude  oil  and 
increased  non-product  costs  which  are  In- 
curred In  a  month  of  measurement  and 
which  are  attributable  on  a  proportionate 
volumetric  basis  to  the  quantity  of  exempt 
products  produced  from  crude  oil  must  be 
excluded  from  the  amount  of  Increased  costs 
which  may  be  passed  through  in  prices 
charged  for  covered  (I.e.,  non-exempt)  prod- 
ucts. Increased  costs  incurred  with  respect  to 
purchases  of  exempt  products  are  excluded 
from  the  total  of  increased  costs  of  purchased 
product  i>ermltted  to  be  included  in  maxi- 
mum anowable  prices  charged  for  covered 
products.  Iliese  exclusions  effectively  prevent 
Increased  costs  inciu-red  beginning  with  the 
month  prior  to  the  effective  date  of  the 
exemption  of  a  product  eind  attributable  to 
that  exeaq>t  product  from  being  passed 
through  In  pricas  charged  for  non-exempt 
products.  The  notice  of  proposed  rulemaking 
noted  the  substantial  amounts  of  \uire- 
covered  increased  costs  currently  allocable  to 
maxlm\im  allowable  prices  for  middle  distil- 
lates and  the  fact  that  the.se  Increased  costs 
coiild  bo  reallocated  under  current  price 
rules  to  maximum  allowable  prices  for  gaso- 
line prior  to  the  effective  date  of  the  exemp- 
tion of  middle  distillates.  FEA  therefore  pro- 
posed to  limit  the  reallocation  of  any  In- 


creased costs  attributable  to  other  middle 
dlstUlates,  effective  as  of  the  date  of  the 
April  21  notice.  FEA  requested  comments  on 
both  the  extent  and  the  effective  date  of  this 
proposed  nndtatton  In  ngbt  ot  tb»  ■wonal 
pricing  patterns  for  gasoline  and  certain 
middle  distillates  and  any  other  historic 
pricing  practices  relevant  to  this  issue. 

Parties  commenting  on  this  issue  generally 
opposed  reducing  refiners'  banked  costs.  The 
great  majority  of  this  opposition  was  voiced 
by  refiners  which  stated  that:  (1)  the  limita- 
tion would  be  inconsistent  with  the  general 
feature  of  the  price  rules  permitting  more 
than  a  proportionate  amount  of  Increased 
costs  to  be  recovered  in  gasoline  prices;  and 
(2)  the  limitation  would  penalize  refiners 
by  causing  them  to  lose  unrecovered  costs. 
Although  the  refiner  price  rules  do  permit  a 
disproportionate  allocation  of  Increased  costs 
to  gasoline  prices,  In  no  event  do  the  price 
rules  permit  Increased  costs  attributable  to 
exempt  products  to  be  recovered  in  lawful 
prices  charged  for  covered  products;  and 
while  it  is  true  that  the  limitation  would 
prohibit  ttie  recovery  of  these  costs  In  gaso- 
line prices,  It  does  not  follow  that  these  costs 
are  "loet".  Such  costs  may  be  recovered  with- 
out any  restrictions  whatsoever  In  prices 
charged  for  the  exempt  middle  distillates  to 
which  they  are  propwly  attributable.  Accord- 
ingly, the  refiner  price  rules  are  amended  to 
prohibit  l^e  reallocation  of  Increased  costs 
attributable  to  other  middle  distillates,  ef- 
fective April  21,  1976.  Other  conforming 
amendments  to  the  price  regulations  of  Part 
212  are  also  being  adi^ted  to  reflect  the 
exemption  of  other  middle  distillates. 

On  April  28,  1976,  FEA  adopted  realloca- 
tion of  increased  product  costs  provisions  for 
resellers  which  granted  them  the  same  pric- 
ing flexibility  previously  restilcted  to  refiners. 
The  same  reasons  which  have  convinced  FEA 
that  the  refiner  price  rules  should  be 
amended  to  prohibit  tiie  reallocation  of 
banked  costs  attributable  to  other  middle 
distillates,  effective  April  21, 1976,  are  equally 
i^jplicable  to  resellers.  TherefcH'e,  conforming 
changes  have  been  made  to  the  reseller  regu- 
lations in  {  212.93(1)  (2). 

Authority  delegated  to  the  Governor  of 
Puerto  Bico 

On  March  7, 1974  the  Administrator  of  FEA 
(then  FBO)  dd^ated  to  the  Governor  of 
the  Commonwealth  of  Puerto  Rico  aU  au- 
thority prarioualy  delegated  to  the  Adminis- 
trator of  FEO  by  section  3(a)  of  Executive 
Order  11748  with  respect  to  the  allocation 
of  several  refined  petroleum  products.  In- 
cluding middle  distillate,  within  the  Com- 
monwealth of  Puerto  Rico.  The  March  7  dele- 
gation of  authority.  Insofar  as  it  applies  to 
other  middle  distillates,  will  be  revoked  by 
separate  order  to  reflect  the  exemption 
amendments  adopted  today. 

Mtevoeation  of  part  215 

The  exemption  amendments  adopted  today 
result  In  an  end  to  the  effectiveness  of 
Part  215  of  VEA'a  regulations,  since  middle 
distillates  constitute  the  greatest  part  of  the 
fuels  that  remain  subject  to  Part  216.  FBA 
Is  therefore  revoking  Part  215,  the  Low  Svl- 
fur  Petroleum  Products  Regulation. 

Effective  date  and  standby  authority 
Comments  and  testimony  received  with  re- 
spect to  the  time  necessary  between  the  pro- 
mulgation of  the  exemption  amendment  and 
Its  Implementation  generally  supported 
FEA's  tentative  conclusion  that  July  1,  1976 
is  the  most  appropriate  effective  date  for  the 
exemption  of  other  middle  distillates.  In  par- 
ticular, the  comments  noted  that  an  early 
effective  date  was  necessary  to  facilitate  the 
Implementation  of  "summer  fill"  and  other 
Inventory  maintenance  jirograms  historically 
utilized  In  the  marketing  of  other  middle 
distillates. 

Section  12(f)   of  the  EPAA  provides  that 


following  the  exemption  of  any  product  from 
regulation.  FBA  shall  have  the  authority  at 
any  time  to  relmpose  price  and  allocation 
controls  If  necessary  to  attain  the  objectives 
of  the  EPAA.  For  this  reason,  FEA  Is  adopt- 
ing amendments  which  stay  the  effectiveness 
of  Subpart  O  of  Part  211  and  of  the  general 
price  regulations  as  they  would  otherwise 
apply  to  other  middle  distillates  without  de- 
leting those  regulations  from  the  Code  of 
Federal  Regulations.  They  are  in  effect  con- 
verted to  stcmdby  status,  so  that  in  the  event 
of  shortages  or  other  occurrences  which 
might  req\ilre  reimposltlon  of  controls,  they 
may  be  quickly  put  Into  effect.  (Emergency 
Petroleum  Allocation  Act  of  1973,  Pub.  L.  93- 
159,  as  amended  by  Public  L.  94-163;  Fed- 
eral Energy  Administration  Act  of  1974,  Pub. 
L.  93-276:  E.O.  11790  (39  FR  23185)). 

In  consideration  of  the  foregoing,  Parts 
210,  211  and  212  of  Chapter  n,  Title  10  of 
the  Code  of  Federal  Regulations,  are 
amended  and  Part  216  is  revoked  as  set  forth 
below,  effective  Jtily  1,  1976  or  the  first  day 
following  the  expiration  of  the  15-day  review 
period  under  section  651  of  the  EPCA,  which- 
ever Is  later,  unless  this  amendment  Is  dis- 
approved by  either  House  of  Congress  pur- 
suant to  the  review  procedures  set  forth  in 
section  661  of  the  KPCA. 

Issued  in  Washington.  D.C,  June  15,  1976. 
MiCB&XL  F.  BvnxK, 

General  Counsel. 

1.  Section  210.35  of  Part  211  is  amended 
by  the  addition  of  a  new  paragraph  (c)  to 
read  as  follows : 


I  210.35  Exempted  products 

•  •  •  *  * 

(c)  No.  1  heating  oU,  No.  1-D  dlesel  fuel 
and  kerosene,  as  defined  In  Part  212  Section 
313.31,  are  exempt  from  the  provisions  of 
Part  211  and  Part  212  of  this  chapter. 

2.  Section  211.1  is  amended  in  paragraph 
(b)  by  the  addition  of  a  new  subparagraph 
(8)  to  read  as  follows: 

1 211.1  Scope. 

•  •  •  •  • 
{b)  Exclusions. 

•  •  •  •  * 

(6)  Notwithstanding  the  provisions  of 
Subpart  Q  of  this  part.  No.  1  beating  <ril, 
No.  1-D  dlesel  fuel,  and  kerosene,  as  de- 
fined in  Section  212.31  of  this  chapter,  are 
excluded  from  this  part. 

3.  Section  212.31  is  revised  in  the  defini- 
tion of  "covered  products''  to  read  as 
follows: 

S  21231  Definitions. 

•  •  •  »  • 
"Covered  products"  means  aviation  fuels, 

benzene,  butane,  crude  oU,  gas  oil.  gasoline, 
greases,  hexane,  lubricant  base  oil  stocks, 
lubricants,  naphthas,  natural  gas  liquids, 
natural  gasoline;  No.  2  heating  oil  and  No. 
2-0  dlesel  fuel,  propane,  special  naphthas 
(solvents),  toluene,  unfinished  oils,  xylene, 
and  other  finished  products.  A  blend  of  two 
or  more  particular  covered  products  Is  con- 
sidered to  be  that  particular  covered  ptoi- 
uct  constituting  the  major  proportion  of 
the  blend. 

•  *  •  •  * 

4.  Section  212.83  is  revised  in  paragraph 
(d)  by  the  addition  of  a  new  sut^aragraph. 
(6)  to  read  as  follows: 

S  212.83  Price  rule. 

•  •  •  »  • 

(d)  Reallocation  of  increased  costs  amonsf 
product  categories. 

»  •  •  *  • 

(6)  Ko.  1  heating  oil.  No.  1-D  diesel  fuel 
and  kerosene. 

Beginning  on  April  21, 1976: 
(1)  The  amount  of  Increased  costs  attrib- 
utable to  general  refinery  products  which 
bears  the  same  proportion  to  the  total  of 
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such  costs  as  the  combined  voliune  of  No. 
1  beating  oil.  No.  1-D  dlesel  fuel,  and  kero- 
.sene  refined  by  the  refiner  from  crude  oil 
during  the  calendar  year  1975  bears  to  the 
total  volvune  of  all  general  refinery  prod- 
ucts refined  by  the  refiner  from  crude  oil 
during  the  calendar  year  1976,  shall  be  ex- 
cluded from  reallocation  to  maximum  allow- 
able prices  for  covered  products  other  than 
kerosene. 

»  •  •  •  • 

5.  Section  212.93  is  amended  in  clause  (i) 
of  subparagraph  (2)  of  paragraph  (1)  to 
read  as  follows: 

i  212.93  Price  rule. 

•  •  •  •  • 

(i)  RedUocatton  of  increased  product  costs 
among  products. 

(2)      •     •      • 

(1)  General  refinery  products. 

(A)  To  the  extent  that  a  seller  does  not 
allocate  Its  Increased  product  costs  for  a  par- 
ticular general  refinery  product,  other  thfm 
propane,  to  the  prices  for  that  product.  It 
may  reallocate  the  unallocated  part  of  its 
increased  product  costs  for  the  product  to 
the  prices  for  gasoline  or  for  any  other  gen- 
eral refinery  product  (or  products)  except 
propane,  in  whatever  amounts  the  seller 
deems  appropriate.  No  Increased  product 
costs  for  general  refinery  products  other  than 
propane  may  be  reallocated  to  the  prices 
for  No.  2  oils,  for  propane,  or  for  aviation 
Jet  fuel. 

(B)  Beginning  on  AprU  21.  1976,  no  In- 
creased costs  for  No.  1  heating  oil.  No.  1-D 
diesel  fuel,  or  kerosene  may  be  reallocated 
to  maximum  allowable  prices  for  any  other 
covered  product. 

6.  Part  215  Is  revoked. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Ohio  yield  to  respond  to  a 
question  at  this  point? 

Mr.  GLENN.  Certainly. 

Mr.  FORD.  Is  this  operation  of  the 
FEA  bringing  these  regulations  out  wliile 
we  are  considering  this  bill  something 
like  having  an  oversight  hearing  on  a 
commission  that  has  not  done  anything, 
and  the  day  before  you  have  a  hearing 
they  do  something? 

Mr.  GLENN.  In  response  to  the  Sena- 
tor from  Kentucky  I  cannot  guarantee 
that  that  is  the  case. 

Mr.  FORD.  It  is  obvious  on  its  surface 
that  it  is. 

Mr.  OLENN.  These  were  brought  to  me 
by  a  staff  member  a  few  moments  ago  to 
be  sutHuitted,  and  I  do  not  know  wheth- 
er they  were  required  to  be  submitted  mi 
this  particular  date,  a  long  time  ago,  or 
whether  this  is  happenstance  that  they 
have  arrived  at  this  jimcture. 

Mr.  FORD.  I  thank  the  Senator  from 
Ohio. 

Mr.  RIBICOFF.  Mr.  Piesident,  I  rise 
In  opposition  to  the  Pearson  amendment. 
I  would  hke  to  say  that  I  do  have  some 
sympathy  for  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  yield  the  floor? 

Mr.  GLENN.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  RIBICOPF.  When  the  administra- 
tion sent  up  their  proposal  to  extend  FEA 
for  39  months,  it  was  my  feeling  that  we 
ought  to  collapse  it  immediately  and  not 
renew  it  beyond  June  30. 

I  remember  very  clearly  meeting  with 
Mi.  Simon  and  Senator  Jackson  during 
the  emergency  when  It  was  felt  essential 


to  create  an  FEIA.  It  was  specifically 
stated  at  that  time  that  the  FEA  would 
be  a  2-year  agency  and  then  we  would 
eliminate  it. 

It  is  an  agency  that,  apparently,  is  not 
popular  with  anyone.  I  do  not  know  a 
single  person  or  group  that  has  a  good 
word  to  say  for  PEA. 

It  was  our  hope  when  the  Government 
Operations  Committee  started  our  hear- 
ings on  the  FEA  that  we  could  collapse 
the  agency  and  not  renew  its  charter. 
But  when  we  held  the  hearings,  it  be- 
came very  obvious  that  there  were  a  lot 
of  loose  ends. 

Over  the  last  2  years  we  in  Congress 
have  given  a  considerable  number  of  ad- 
ditional duties  to  FEA  and,  while  we  in- 
tended for  it  to  be  a  temporary  agency. 
Congress  gave  it  functions  that  would 
ordinarilj-  be  given  to  a  permanent 
agency. 

I  stoted,  and  I  think  my  thinking  was 
reflected  by  the  entire  Government  Op- 
erations Committee,  that  the  time  was 
long  past  due  to  continue  the  present 
.situation  of  disi>ersion  of  energy  pro- 
grams throughout  the  entire  Govern- 
ment. 

For  some  3  years,  I  have  been  advocat- 
ing a  department  of  energy  and  natural 
resources.  The  administration  has  blown 
hot  and  cold  on  the  idea.  One  month  it 
was  for  it,  the  next  month  it  was  against 
it. 

It  becomes  very  ob\aous  to  me  that  we 
will  never  solve  the  energy  problem  in 
this  coimtry  until  we  do  two  things.  One 
is  from  an  executive  point  of  view  and 
the  other  from  a  legislative  point  of  view. 

First,  It  becomes  absolutely  essential 
that  we  create  a  department  of  energy 
and  natural  resources  and  pull  together 
all  energy  programs  into  one  govern- 
mental agency. 

"Hie  second  is  a  problem  of  Congress 
itself.  One  of  the  problems  we  have,  and 
we  all  realize  it,  is  that  energy  legisla- 
tion Is  scattered  through  many  commit- 
tees of  this  body.  All  of  these  commit- 
tees are  competing  with  one  another, 
each  committee  is  trying  to  make  points 
for  itself.  Once  we  set  up  a  department 
of  energy  and  natural  resources  it  is 
absolutely  essential  that  we  pull  together 
all  energy  legislation,  irrespective  of  Con- 
gressional empire  building,  in  a  new 
committee  in  the  Senate  and  the  House. 

So  in  trsing  to  figure  out  what  we 
should  do,  the  Committee  on  Government 
Operations  came  to  the  conclusion  that 
we  would  be  very  emphatic  in  extending 
the  FEA  to  15  months.  These  15  months 
would  be  spent  by  the  Energy  Resmirces 
Council,  other  agencies  in  the  Federal 
Government,  Congress  and  the  executive 
branch,  to  come  up  with  a  new  reori^ml- 
zation  study.  When  we  meet  again  In 
January,  it  would  be  our  hope,  and  we 
would  certainly  undertake  it  in  Oovem- 
ment  Operations,  to  start  hearings  for 
a  new  department  of  oiergy  and  natural 
resources. 

The  Government  Operations  Commit- 
tee did  not  see  how  we  could  pull  tills 
reorganization  together  In  less  than  15 
months. 

Consequently,  while  I  am  completely 
sympathetic  with  what  the  Senate  from 
Kansas  is  trying  to  achieve,  I  do  not  be- 


lieve that  we  could  end  this  agency  in  the 
3-month  period  without  causing  many 
dislocations. 

While  I  am  sympathetic  to  what  the 
Senator  is  trying  to  achieve,  I  nonethe- 
less say  to  the  distinguished  Senator 
from  Kansas  that  I  feel  we  should  vote 
against  his  proposal.  I  hope  that  the 
Government  Operations  Committee  will 
not  have  to  come  before  this  body  again 
seeking  an  extension  furthering  the  PEA 
statutory  life  b^rond  the  15-month 
period. 

Mr.  PERCY.  Mr.  President.  I  rise  in 
opposition  to  the  amendment. 

The  Senator  from  Illinois  by  request 
originally  introduced  the  administration 
bill  calling  for  a  39-month  extension.  I 
did  so  with  some  misgivings  at  the  time 
and  expressed  those  misgivings  to  the 
administration. 

We  held  hearings  on  that  bill.  The 
more  I  listened  to  the  25  witnesses  the 
more  convinced  I  became  not  only  that 
tills  temporaiT  agency  ought  to  be  tem- 
porai-y,  but  also  that  it  ought  to  go  out 
of  existence,  and  that  it  ought  to  go  out 
of  existence  just  as  early  as  it  possibly 
could  in  an  orderly  fashion. 

There  was  consideration  given  to  as 
much  as  2  years  for  the  FEA  extension, 
tlien  it  w€is  shortened  to  18  months,  and 
the  committee  finally,  as  the  result  of 
deliberations,  decided  to  extend  it  for 
just  15  months. 

The  House  saw  fit  to  extend  it  for  18 
months.  Originally,  it  was  thought  the 
House  would  extend  FEA  for  3  years,  but 
they  saw  that  it  ought  to  be  made  tem- 
porary and  they  moved  down  the 
calendar. 

Tlie  House  and  Senate,  In  SQ>arate 
hearings,  came  to  roughly  the  same 
judgment  about  the  same  period  of  time. 
I  certainly  share  the  concerns  of  tlie 
Senator  from  Kansas  about  this  agency. 
I  share  concerns  about  the  proliferation 
of  all  Government  agencies,  and  par- 
ticularly those  that  are  labeled  as  tem- 
porary but  seem  to  be  permanent.  They 
almost  seem  imbedded  in  tonporal 
conent. 

In  the  case  of  FEA,  however,  I  have 
concluded  that  to  terminate  in  4  months 
instead  of  the  15  months  recommended 
by  the  c<Knmlttee,  would  be  a  mistake. 
To  dismantle  FEA  before  the  Congress  is 
ready  to  implement  some  form  of  long- 
term  energy  reorganization  plan  for  the 
executive  branch  is  to  throw  those  pro- 
grams into  chaos,  particularly  in  the 
energy  conservation  area. 

I  emphasize  that  FEA  has  a  major  re- 
sponsibility to  implement  programs  of 
energy  conservation  and  that  they  are 
now  one  of  the  few  organizations 
explicitly  supporting  that  goal  and  that 
mandate. 

I  would,  for  one.  hate  to  see  the 
momoitum  in  existing  FEA  programs 
lost.  Those  inxigrams  should  not  be 
sacrificed  simply  to  satisfy  the  urge, 
however  well-intentioned,  to  rid  the  gov- 
ernment of  a  temporary  agency. 

Rather,  the  am>roach  we  should  take 
Is  to  seek  an  orderly  transfer  of  tbe 
FBA's  Icmg-term  functions  to  a  long- 
torn  organisational  structure. 

In  this  regard.  I  can  assure  the  Sena- 
tor from  Kansas  that  both  the  chairman 
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and  the  XBoking  lidnority  member  of  the 
Government  Operations  Committee  are, 
I  believe,  dedicated  to  finding  a  basis  for 
restructuring  the  executive  branch  of 
Government  within  the  coming  15-month 
period. 

I  have  previously  voiced  on  the  floor 
of  the  Senate  the  program  I  have  been 
developing  with  the  Congressional  Re- 
search Service.  In  addition,  we  are  car- 
rying on  a  concurrent  program  right 
here  in  the  Congress  to  reevaluate  our 
committee  system,  and  thereby  to  re- 
structure our  otim  organization  to  han- 
dle the  energy  Problem  more  effectively. 
Under  the  ariendment  before  us,  FEA 
v/ould  be  disbanded  on  September  30  of 
this  year  end  I  can  well  imagine  how 
present  FEA  programs  would  be  picked 
up  and  redistributed  aroui^d  the  various 
Government  agencies. 

These  programs  would  again  be  up- 
rooted within  a  year  or  so  when  energy 
reorganization  plans  come  to  fruition. 
The  problem  that  the  Senator  from  Illi- 
nois has  Is  that  in  the  haste  with  which 
we  would  have  to  operate  in  dismantling 
these  programs  and  throwing  them  to 
the  winds,  or  putting  them  to  rest  in 
some  of  these  departments,  we  would 
really  lose  the  momentum  that  FEA 
presently  has.  Under  the  provisions  of 
the  bill,  FEA  would  be  assured  of  sur- 
vival for  a  15-month  period,  and  in  or- 
derly fashion  they  could  plan  not  only 
their  own  termination  but  they  could 
help  us  restructure  the  energy-related 
parts  of  the  executive  branch  of  Gov- 
ernment as  well.  I  really  feel  that  with 
a  time  period  of  fewer  than  15  montlis 
v/e  would  lose  the  end  objective  and  goal 
of  orderly  reorganization  for  which  we 
all  seem  to  be  striving. 

In  my  own  view,  15  months  does  pro- 
vide sufBcient  time  to  develop  and  im- 
plement an  energy  reorganization  plan 
for  the  executive  branch  of  Government. 
With  the  passage  of  this  legislation,  the 
executive  branch  would  be  on  notice  that 
this  would  be  it,  that  there  would  be  no 
extension,  and  that  they  must  plan  in  an 
orderly  fashion  to  go  out  of  business. 

I  think  to  have  them  do  so  on  what 
we  would  consider  an  orderly  basis  would 
be  preferable.  I  regretfully  state,  though 
I  concur  with  the  overall  goal  of  the 
Senator  from  Kansas,  that  I  cannot 
accept  the  amendment  at  this  time. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GLENN.  I  yield. 
Mr.  BROOKE.  Mr.  President,  I  have 
several  questions  that  I  would  like  to  ask 
the  distinguished  floor  manager  of  the 
bill. 

I  am  the  author  of  the  first  "Electric 
Utility  Rate  Reform  Act"  in  the  Senate, 
and  an  original  cosponsor  of  the  current 
committee  bill,  S.  3310,  which  has  the 
same  name,  I  too  am  very  concerned 
about  title  II  of  this  measme.  It  seems 
to  me  ttiat  the  Senate  may  be  establish- 
ing studies  which  will  take  the  place  of 
genuine  reform.  I  am  certain  that  the  big 
utilities  who  oppose  our  reform  act  wUl 
seize  on  the  fact  that  we  have  told  FEA 
to  work  on  model  guidelines  in  order  to 
delay  further  action. 
I  would  like  to  ask  the  managers  of 


this  bill  whether  it  is  the  intention  of  the 
committee  that  this  set  of  guideUnes 
substitute  for  Federal  standards  legis- 
lated by  the  Congress? 

Mr.  GLENN.  No,  it  is  not  the  intent  to 
substitute  for  any  standards  which  have 
been  in  existence  up  to  now.  This  is  in- 
tended to  get  into  new  areas  where  State 
utility  commissions  have  not  entered,  by 
and  large,  across  the  country.  We  find 
at  the  present  that  for  the  Nation,  our 
electric  utilities  are  utilizing  on  the  aver- 
age only  some  52  percent  of  capacity,  I 
believe,  if  the  latest  figures  are  correct. 
We  have  to  develop  a  whole  new  struc- 
turing of  the  electric  utility  pricing 
mechanism.  It  is  necessary  to  price  elec- 
tricity differently  at  peak  times  as  com- 
pared to  oft  peak  periods.  The  volimtary 
guide  line  provision,  along  with  all  the 
other  things  we  have  in  the  bill,  would 
provide  for  great  potential  for  lower- 
ing utility  rates,  making  better  use  of 
existing  electrical  generating  capabil- 
ities, and,  as  a  result,  require  less  capital 
investment  in  the  futiure  to  meet  an  in- 
creased electrical  demand. 

Mr.  BROOKE.  Then  I  would  like  to 
ask  the  Senator,  is  it  the  intent  of  the 
committee  to  indicate  a  preference  for 
voluntarj'  guidelines  over  legislatively 
mandated  standards  to  which  utility  rate 
structures  would  have  to  conform? 

Mr.  GLENN.  At  this  particular  stage 
I  beUeve  the  answer  would  have  to  be 
yes,  because  we  do  not  have  those  stand- 
ards worked  out  yet.  If  we  have  these 
voluntary  guidelines  in  place  perhaps 
the  degree  of  compliance  by  State  utility 
commissions  will  give  us  a  good  guide  as 
to  whether  future  mandatory  standards 
will  be  necessary.  At  the  present  time 
there  are  no  mandatory  standards  that 
we  can  rely  upon.  This  is  an  interim  step 
to  get  perliaps  to  tlaat  stage  at  a  later 
time. 

Mr.  BROOKE.  So  it  really  is  the  intent 
to  indicate  a  preference  for  voluntary 
adoption  of  a  model  promulgated  by 
FEA? 
Mr.  GLENN.  At  this  time? 
Mr.  BROOKE.  Yes. 

Mr.  GLENN.  At  this  time  certainly 
they  would  have  to  be  voluntary  guide- 
lines because  we  have  no  mandatory 
standards  tirnt  have  a  basis  of  experience 
that  we  can  institute  for  the  whole 
country. 

Mr.  BROOKE  Does  this  provision  in- 
dicate that,  if  the  committee  were  choos- 
ing among  systems  for  reforming  State 
utility  standards,  it  would  prefer  Federal 
guidelines  centrally  formulated  and  ad- 
ministered to  State  rate  structures  de- 
veloped according  to  broad  Federally 
legislated  standards? 

Mr.  GLENN.  Will  the  Senator  repeat 
that?  I  did  not  follow  the  question. 

Mr.  BROOKE.  Does  tills  provision  in- 
dicate if  the  committee  were  choosing 
among  sj'stems  for  reforming  State  util- 
ity standards,  it  would  prefer  Federal 
guidelines  centrally  formulated  and  ad- 
ministered as  opposed  to  State  rate 
stinictures  developed  pursuant  to  stand- 
ards established  by  the  Congress? 

Mr.  GLENN.  What  we  tried  to  do  with 
tills  piece  of  legislation  is  give  aid  to 
utility  commissions  within  the  various 


States,  and  provide  for  voluntary  Fed- 
eral guidelines  to  develop  better  rate 
structures  within  those  States.  I  do  not 
know  whether  that  answers  the  Sena- 
tor's question,  but  I  am  not  sure  I  under- 
stood the  Senator's  question. 

Mr.  BROOKE.  Would  the  Committee 
prefer  that  Federal  guidelines  be  cen- 
trally formulated? 

Mr.  GLENN.  Any  guidelines  coming 
from  FEA  would  be  Federal  guideltoes. 

Mr.  BROOKE.  Yes,  and  FEA  wo\]ld  be 
administertog  them  with  regard  to  State 
rate  structures. 

Mr.  GLENN.  These  are  guidelines  only 
for  those  structures.  The  Senator  is  try- 
ing to  place  me  in  the  position,  I  believe, 
of  saying  that  we  are  trying  to  mandate 
something  that  has  not  yet  been  worked 
out.  We  are  not  trying  to  do  that.  We  are 
trying  to  take  the  best  experience  tiiat 
is  in  the  Government  now,  in  FEA,  use 
that  experience  to  set  voluntary  guide- 
Unes with  wliich  we  hope  we  can  help  the 
State  utiUty  commissions  to  set  better  or 
more  efllcient  and  cheaper  electric  utility 
rates  within  those  States. 

If  the  voluntary  guidelines  do  not 
achieve  the  desired  purpose,  that  would 
be  the  time,  it  would  seem  to  me,  to  move 
on  to  more  strlng«it  structures  of  rate- 
setting,  just  as  it  is  called  for  in  the  bill 
at  the  bottom  of  page  19,  paragraph  5, 
where  we  say : 

If  sMcix.  measures  fail  to  produce  tbe  de- 
slied  movement — 

and  this  is  voluntary  — 
of  utUlty  regulatory  oommlsslons  In  the 
direction  of  innovative  rate  structuree  It  wUl 
be  appropriate  for  Congress  then  to  con- 
sider enactment  of  more  stringent  directions 
to  such  commissions. 

Mr.  BROOKE.  But  initially  it  would 
not  be  mandated? 

Mr.  GLENN.  No,  it  would  not  be  man- 
dated initially. 

Mr.  BROOKE.  Finally,  what  would  the 
committee's  answer  be  to  those  opponents 
of  utility  reform  who  will  say  that  these 
provisions  constitute  sufftclent  Federal 
action  in  the  field  for  the  time  being? 

Mr.  GLENN.  I  will  answer  that  by  say- 
ing we  will  have  to  see  how  the  States 
will  move  on  this.  I  hope  the  States  will 
be  liighly  responsive  to  this  act  and  to 
effoits  made  by  FEA  to  promote  innova- 
tive rate  structures.  If  that  is  not  the 
case  and  we  need  to  move  in  more  strin- 
gent ways,  fine,  I  would  not  be  against 
doing  so,  as  I  believe  the  Senator  has 
proposed  doing  before. 

But  I  think  in  this  interim  period, 
when  we  presently  do  not  have  sufficient 
information  or  administrative  procedures 
to  set  up  such  more  stringent  action,  this 
is  the  best  and  fastest  way  we  can  achieve 
electric  utihty  rate  structure  reform. 

Mr.  BROOKE.  Does  the  Senator  think 
that  is  essential  at  this  time? 

Mr.  GLENN.  I  think  it  is  essential  at 
this  time,  if  we  are  to  reduce  some  of  the 
capital  expenditures  that  will  be  neces- 
sary to  provide  electrical  power  for  this 
country  in  the  future,  to  achieve  better 
utilization  of  our  existing  generating 
capability. 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  PEARSON.  Mr.  President,  I  will 
just  take  a  few  minutes  to  respond  to  the 


June  15,  1976 


CONGRESSIONAL  RECORD  — SENATE 


18383 


comments  made  by  the  distinguished 
floor  manager  and  the  ranking  minority 
member. 

I  agree  that  we  took  a  temporary  agen- 
cy and  gave  them  permanent  assign- 
ments. In  that  sense.  Congress  was  re- 
miss in  forgetting  once  again  that  there 
Is  nothing  more  permanent  than  a  tem- 
porary agency. 

If  the  committee  had  come  forward 
and  said  the  tonporary  agency  Is  not  a 
good  vehicle  to  face  some  of  the  energy 
problems  faced  In  this  country,  and  that 
15  months  from  now  we  will  move  to  a 
permanent  agency,  however  we  would 
structiu^  It,  that  would  be  one  thing, 
but  that  was  not  what  tiie  judgment  of 
the  committee  was.  It  was  In  15  months 
we  will  then  go  to  an  assignment  and 
a  reversion  of  powers. 

I  would  say  to  my  friend  from  Illinois 
it  Is  not  a  haphazard  dispersal  of  pow- 
ers. It  Is,  under  the  amendment,  the 
identical  dlfQiersal  of  all  powers  back  to 
the  very  same  agency,  with  the  exception 
of  title  n. 

I  think  this  Government  needs  pres- 
sure. I  am  not  critical  of  the  system,  of 
the  Congress,  or  even  of  the  administra- 
tion, which  has  already  given  us  what 
they  would  like  for  39  months.  But  I 
think  this  C3ovemment  needs  some  pres- 
sure, and  that  this  pressure  would  be  ef- 
fective and  would  be  orderly. 

I  do  not  know  what  is  beyond  the 
curve  of  the  horizon  15  months  from 
now.  nor.  Indeed,  what  Is  out  there  4 
months  from  now.  But  we  are  in  a  pertod 
of  relative  stability,  where  we  can  go  to 
some  system  to  tuuidle  the  energy  prob- 
lems of  this  country. 

I  yield  to  the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
Kansas.  I  do  not  see  him  getting  much 
support  on  this  floor.  If  his  amendment 
does  fail.  I  have  an  amendment  which  I 
shall  submit;  but  If  this  amendment 
passes,  I  shall  not  call  my  amendment 
up. 

Let  me  describe  what  I  see  happening 
here.  An  agency  was  created,  and  parts 
of  other  departments  were  transferred  to 
tiiat  agency.  And  let  us  look  at  the 
amendmen.  I  shall  be  very  much  Inter- 
ested— though  not  because  I  hope  this 
amendment  will  pass — In  the  transfer  of 
the  appliance  agencies  and  labor  func- 
tions under  title  m,  part  B  of  the  Fed- 
eral Energy  Policy  and  Conservation  Act. 

This  was  in  the  Bureau  of  Standards. 
The  Bureau  of  Standards  had  worked 
diligently  with  the  manufacturers,  and 
had  In  writing  agreements  with  the 
manufactm^rs  of  35  percent  of  the  prod- 
ucts Involved.  Those  manufacturers  had 
agreed  to  participate  in  attempts  to 
achieve  a  20-percent  energy  saving. 

What  happened?  We  transferred  this 
function  from  the  Bureau  of  Standards 
to  FEA,  and  what  did  PEA  do?  FEA  con- 
tracted with  outside  sources  to  develop 
a  procedure  by  which  they  might  have  a 
labor  standard.  Those  outside  people  who 
were  contracted  with  went  back  to  the 
manufacturer  and  asked  the  manufac- 
turer, "How  do  we  set  up  a  procedure  by 
which  we  can  have  a  standard?  " 

So  what  have  we  done?  We  are  spend- 
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Ing  the  taxiMiyers'  money  diqilicatlng, 
when  we  already  have  a  bureau  that  has 
the  expertise  and  worldwide  recooiition, 
which  can  do  the  Job  now,  and  we  are 
saying  to  the  people  that  15  months  from 
now  we  are  going  to  transfer  It  back  to 
the  Bureau  of  Standards,  the  Agency  we 
took  It  away  from  to  give  it  to  the  PEA. 

All  we  are  saying  here  tonight  is  that 
Instead  of  going  15  months  and  prolong- 
ing the  Agency  Senators  say  they  want 
to  terminate,  that  we  do  it  In  90  days. 

How  much  efficiency  are  we  going  to 
get  out  of  tills  Agency  when  they  know 
they  are  going  to  be  terminated  In  15 
months?  When  you  know  you  are  going 
to  lose  your  Job  In  15  months,  how  much 
efficiency  will  you  have  and  how  much 
benefit  will  the  taxpayers  receive? 

I  suspect  that  as  to  this  Agency,  after 
15  months  a  move  will  be  made  to  extend 
It  another  15  months.  I  think  this  is 
wrong.  There  is  no  question  but  that  we 
have  the  ability  to  try  to  extend  It  for 
another  15  months,  but,  Mr.  President, 
if  we  are  going  to  do  it.  why  not  now? 

Senators  say,  "Give  it  to  ERDA."  The 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  asked  for  a  GAO 
report  as  to  the  conclusions  and  findings 
of  EHDA  in  the  reseai'ch  on  gasification, 
liquefaction,  and  other  areas,  and  they 
were  found  wrong. 

So  really,  when  we  talk  about  putting 
it  all  under  one  agency  and  doing  it  all 
there  to  have  some  direction,  we  really 
have  important  direction  now. 

I  would  like  to  see  the  Senator  from 
Kansas  sustained  In  his  efforts  to  prove 
to  the  people  of  this  country  that  we  can 
dismantle  an  agency,  that  once  we  start 
something  temporarily  it  does  not  be- 
come peimanent,  and  I  think  we  will 
receive  accolades  from  those  out  there 
who  are  looking  at  this  deliberative  body 
to  at  least  give  them  some  ray  of  hope 
that  we  can  cut  down  on  the  bureaucratic 
process  In  this  country. 

I  hope  the  Senator  from  Kansas  will 
be  sustained  in  his  efforts,  and  I  encour- 
age my  colleagues  to  sustain  him. 

Mr.  GLENN.  Mr.  President,  I  would  like 
to  add  one  word  of  opposition,  in  just  a 
couple  of  minutes. 

I  disagree  with  the  Senator  from  Kan- 
sas and  the  Senator  from  Kentucky.  I 
think  we  do  need  more  time.  I  would  like 
to  raise  a  slla^Uy  different  note  here 
from  that  which  has  been  cast  here  this 
afternoon  with  regard  to  FEA.  I  think 
maybe  a  good  word  for  PEA  might  be  in 
order. 

I  think  they  were  tossed  into  an  ex- 
tremely difficult  ix>sition  when  they  were 
formed,  an  almost  impossible  position. 
While  we  may  have  experienced  difficul- 
ties wltti  FEA  In  theh:  short  existence, 
nevertheless  I  have  never  doubted  their 
sincerity  in  advocating  what  they 
thought  should  be  done.  I  think  they  were 
in  a  completely  intolerable  position  as  far 
as  the  organization  of  the  other  Govern- 
ment agencies  that  have  anything  to  do 
with  energy.  They  were  placed  In  a  very 
difficult  position  in  trying  to  control  such 
things  as  entitlements  on  a  crash  basis 
and  matters  such  as  that 

I  think  probably  one  reason  why  they 
were  not  able  to  do  the  job  that  was  ex- 
pected of  them  in  some  respects  is  that 


we  have  left  the  rest  of  the  energy  plc- 
twre  considerably  disorganized.  I  am  glad 
to  see  our  distlngxxlshed  chairman  of  the 
Committee  on  Government  Operations 
(Mr.  RiBicoiT) ,  who  has  thoui^t  about 
and  advocated  this  for  a  long  time,  ad- 
vocating that  we  move  to  combine  all 
these  energy  agencies  and  not  have  them 
fragmented.  But  It  most  be  done  on  an 
ordo-ly  basis. 

I  would  certainly  not  say  PEA  has  done 
such  a  bad  Job  Vb&t  I  would  want  to  sup- 
port the  amendment  of  the  Senator  from 
Kansas  and  see  them  obliterated  In  a  90- 
day  period.  I  do  not  believe  that.  I  think 
they  have  performed  their  function  well 
in  many  respects,  and  I  would  like  to  see 
them  given  the  15  months  this  bin  pro- 
vides to  give  them  an  orderly  tnoisltkm 
to  whatever  c<Hnblnation  of  organizations 
or  single  organl^tion  we  decide  upon 
then. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator jield  for  a  question  or  two? 

Mr.  GLENN.  Certainly. 

Mr.  FORD.  When  this  agency  is  dis- 
mantled, tliose  things  that  have  been  as- 
signed to  FEA,  do  they  not  go  back  to  the 
agencies  that  have  had  some  knowledge, 
or  at  least  go  back  to  the  agencies  from 
wiiich  they  were  taken? 

Mr.  GLENN.  £^  the  provisions  of  this 
bill  they  do,  but  I  would  hope  that  before 
that  becomes  necessary,  before  this  bill 
nms  out,  we  would  have  the  action  taken 
which  the  Soiator  fran  Connecticut  lias 
proposed,  the  establishment  of  a  depart- 
ment of  energy  and  natural  resources  or 
something  of  the  sort,  so  that  these  orga- 
nizatioDs  would  not  go  back  from  whence 
they  came. 

Mr.  FORD.  Is  the  Senator  saying  to 
me,  then,  that  in  15  months  he  hopes  to 
have  the  abiUty  to  alter  the  direction  of 
this  legislation? 

Mr.  GLENN.  Certainly. 

Mr.  FORD.  Is  he  going  to  ti-ansfer  all 
the  coverage  of  items  within  this  agency? 

Air.  GLENN.  Within  15  mmiths  we 
hope  to  work  out  a  plan  whereby  we  will 
be  able  to  take  the  energy-related  func- 
tions of  this  Government  and  put  them 
together  under  one  coordinated  depart- 
ment, so  that  it  can  do  a  far  better  job 
than  is  presently  being  done.  I  would 
hope  the  functions  the  Senator  com- 
ments on.  instead  of  going  back  to  their 
original  point  before  FEA  was  formed, 
would  go  to  this  new  agency  which  will 
be  able  to  better  coordinate  these  &ame 
functions. 

Mr.  FORD.  Are  we  going  to  ERDA, 
then,  and  move  it  into  this  new  agency? 

Mr.  GLENN.  Perhi^JS. 

Mr.  RIBICOFP.  Mr.  President,  may  I 
comment? 

Mr.  FORD.  Yes. 

Mr.  RIBICOFF.  I  would  hope  so.  But 
I  do  not  know. 

First,  there  will  be  a  considerable 
amount  of  study  by  both  the  executive 
branch's  staff  and  the  staffs  of  our  com- 
mittee. It  would  be  my  hope  that  we 
could  take  all  the  energy  functions  of 
ERDA.  FEA,  and  the  Department  of 
the  Interior  and  place  them  in  one 
agency  that  will  be  the  energy  agency 
for  this  country.  I  do  not  think  we  are 
going  to  be  ever  able  to  have  an  energj- 
policy  or  to  proceed  on  our  way  to  solve 
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the  energy  crisis  in  this  country  until 
we  centralize  all  the  scattered  energy 
functions  in  one  agency. 

But  if  we  find  during  hearings  that  it 
cannot  be  done,  then  I  would  say  under 
those  circumstances  of  this  collapse  that 
ends  it,  and  the  various  functions  will 
go  back  to  the  agency  from  whence  they 
originally  came.  But  I  would  say  I  would 
not  prejudge  where  it  is  going.  I  would 
Imagine  that  we  would  have  extensive, 
full,  and  long  hearings  to  determine 
what  should  the  energy  agency  be  for 
our  great  Nation. 

Mr.  FORD.  TTiere  are  two  things  that 
distiirb  me  about  this  direction.  First  is 
that  one  agency  knows  that  it  is  going 
to  be  dismantled  within  15  months  un- 
der the  legislation.  Hopefully  we  could 
do  it  in  90  days.  Second  is  that  those 
agencies  that  are  to  receive  the  various 
pieces  of  FEA  now  are  trying  to  be  in  a 
position  to  accept  what  is  given  to  them. 
Yet  we  are  standing  here  telling  them 
that  neither  thing  may  happen. 

Mr.  RIBICOPF.  That  is  right.  Let  me 
put  it  this  way :  I  would  guess 

Mr.  FORD.  This  puts  everyone  in  kind 
of  a  very  sensitive  position,  does  it  not? 

Mr.  RIBICXJFF.  It  does  not  quite  work 
that  way. 

All  the  candidates  who  are  potential 
Presidents  are  talking  about  reorganiza- 
tion, duplication,  and  efficiency.  I  would 
expect  that  the  next  President  of  the 
United  States  would,  as  one  of  his  first 
acts,  send  to  Congress  a  recommenda- 
tion for  the  creation  of  a  department 
of  energy  and  national  resources.  TTie 
Government  Operations  Committee  of 
the  Senate  will  immediately  go  to  hear- 
ings on  that  proposal. 

However,  in  the  event  tlie  executive 
branch  fails  to  send  up  such  a  proposal, 
it  would  be  my  expectation,  on  legisla- 
tive initiative,  to  undertake  hearings, 
irrespective  of  the  executive,  to  have  a 
full  set  of  hearings.  I  would  say  that  the 
Committee  on  Government  Operations 
as  far  as  the  Senate  is  concerned  would 
give  this  No.  1  priority. 

So  we  would  be  moving  and  I  would 
expect  that  by  July  1,  1977,  we  would  be 
In  fairly  good  shape  as  to  what  direction 
we  were  seeking  to  end  up  with. 

So  that  gives  us  ample  time  in  the  15- 
month  period.  I  would  not  prejudge.  I 
do  not  know  what  the  hearings  will  dis- 
close. These  will  be  broad-gaged  hear- 
ings, and  everyone  with  an  interest  and 
knowledge  of  the  subject  would  be  wit- 
nesses before  our  committee.  We  would 
welcome  the  distinguished  Senator  from 
Kentucky  as  one  of  those  witnesses. 

Mr.  FORD.  Let  me  ask  the  Senator 
from  Connecticut  then.  I  have  been  In 
tlie  Senate  only  a  short  period  of  time, 
and  I  am  learning.  When  I  challenge  the 
masters,  as  the  Senator,  I  am  reminded 
of  a  beagle  gi-abblng  a  Great  Dane.  But, 
nevertheless,  I  will  leam  as  I  travel  this 
path. 

Would  the  Senator  support,  as  he  is 
advocating  now,  an  agency  for  all  en- 
ergy research  and  development  and  di- 
rection for  this  country?  Would  he  sup- 
port, then.  In  the  next  session  of  this 
Congress  a  committee  on  energy  and 


eliminate  that  from  the  14  other  com- 
mittees that  now  have  a  piece  of  energy? 

Mr.  RIBICOFP.  I  have  made  this 
statement  time  and  time  again  in  the 
Democratic  caucus,  that  it  was  absolute- 
ly essential.  I  said  it  in  the  Chamber, 
and  I  think  the  Senator  was  absent  when 
I  stated  that  much  of  the  energy  mess 
we  are  in  is  just  as  much  due  to  Congress 
as  it  is  to  the  executive  branch,  and  we 
need  to  ride  In  tandem  both  ways  with 
the  creation  of  a  department  of  energy 
and  natural  resources  and  one  commit- 
tee in  Congress  whose  job  was  energy 
and  take  It  away  from  all  committees 
that  now  have  a  piece  of  the  action. 

Mr.  FORD.  Does  the  Senator  thhik 
we  have  a  chance  of  doing  that  In  this 
next  session  of  Congi-ess? 

Mr.  RIBICOFF.  I  certainly  do  if 
enough  men  like  the  Senator  from  Ken- 
tucky and  myself  are  willing  to  flght  for 
it. 

Mr.  FORD.  I  am  willing  to  fight  as 
hard  as  I  know  how  to  see  that  we  bring 
this  Into  being  because  this  is  a  major 
problem.  We  are  fragmented  om-selves. 

Mr.  RIBICOFF.  We  are  just  as  bad. 

Mr.  FORD.  Tliat  is  absolutely  correct. 
What  we  are  trying  to  do  now  is  to  bring 
in  this  agency,  take  it  out  of  existence, 
and  put  them  back  where  they  were.  At 
least  we  have  some  expertise,  and  I 
would  be  hopeful  that  we  could  go  along 
with  the  Senator  from  Kansas.  I  know 
we  have  gone  too  long,  but  at  least  we 
have  some  legislative  history  that  puts 
us  in  a  direction  for  the  next  session  of 
Congress. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Coimecticut  has  ex- 
pired on  the  amendment. 

Mr.  PEARSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
i.s  yielded  back. 

The  question  \s  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Colorado 
(Mr.  Gary  Hart),  the  Senator  from 
Michigan  (Mr.  Phh-ip  Hart)  ,  the  Senator 
fi-om  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
the  Senaor  from  Washington  (Mr.  Mag- 
ntjson)  ,  the  Senator  from  South  Dakota 
(Mv.  McGovern),  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  MIs.souri  (Mr.  Symington)  are  ab- 
.sent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Washington 
(Mr.  Macnuson),  tlie  Senator  from 
Rhode  Island  (Mr.  Pastore),  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
would  each  vote  "nay." 


Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Golowater)  , 
and  the  Senator  from  Connecticut  (Mr.' 
Weicker)    are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Buckley)  is  absent  on 
official  business. 

The  result  was  annovmced — yeas  38, 
nays  45,  as  follows: 

fRoUcaU  Vote  No.  292  Leg.] 
YEAS— S8 


Allen 

Durkln 

Montoya 

Baker 

Eastland 

Nunn 

Bartlett 

Ford 

Packwood 

Beau 

Gam 

Pearson 

Bellmon 

Gravel 

Scott,  Hugh 

Bentsen 

Hatfield 

Scott, 

Brock 

Helms 

WUllamL 

Brooke 

Hniska 

Sparkman 

Camion 

Stevens 

Chiles 

bong 

Taft 

Curtis 

Matfaias 

Thurmond 

Dole 

McClure 

Tower 

Domenicl 

McGee 

NAYS— 45 

Young 

Abourezk 

Hathaway 

MusUe 

Biden 

HolUngs 

Nelson 

Bumpers 

Huddleston 

Percy 

Burdick 

Humphrey 

Pro.xmire 

Byrd, 

Inouye 

Randolph 

Harry  F., 

Jr.     Jackson 

Riblcoff 

Byrd,  Robe 

•  t  C.  Javlta 

Roth 

Case 

Kennedy 

Schweiker 

Church 

Leahy 

Stafford 

Culver 

Mansfield 

Stevenson 

Eagleton 

McClellan 

Stone 

Faun  in 

Mclntyre 

Talmadge 

Fong 

Metcalf 

Tunney 

Olenn 

Mondale 

WUllams 

Griffin 

Morgan 

Hansen 

Moss 

NOT  VOTING— 17 

Bayh 

Hart.  PhUlp  A. 

Pastore 

Buckley 

Hartke 

PeU 

Clark 

HaskeU 

Stennis 

Cranston 

Johnston 

Symington 

Qoldwater 

Magnuson 

Weicker 

Hart,  Gary 

McGovem 
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So  Mr.  Pearson's  amendment  was  re- 
jected. 

Mr.  RIBICOFP.  Mr.  President,  I  rnove 
to  reconsider  the  vote  by  which  that 
amendment  was  rejected. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP   AMENDMENT    NO.    48 

Mr.  ALLEN.  Mr.  President,  I  call  up 
an  imprinted  amendment. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Ai.len) 
proposes  for  himself  and  Mr.  Spabkman,  Mr. 
Javtts,  and  Mr.  Bttcicley  unprinted  amend- 
ment No.  48. 

On  page  4,  between  lines  23  and  24,  insert 
the  following : 

Sec.  102A.  (a)  Section  5  of  the  Federal 
Energy  Administration  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

■'(c)  Not  later  than  60  days  foUowlng  en- 
actment of  this  subsection  the  Admlu- 
Istrator  shall,  for  the  purpose  of  fostering 
the  constractlon  of  new  refineries  by  small 
or  Independent  refiners  in  the  O^nlted  States, 
promulgate  regulations  pursuant  to  the  au- 
thority delegated  to  him  by  the  President 
pursuant  to  section  6(b)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  amending 
the  regulations  promulgated  under  section 
4  of  such  Act  establishing  eligibility  criteria 
for  a  category  of  persons  eligible  to  receive 
entitlement's  to  be  known  as  "RefineryCon- 
striictors".    Such    regulations   shall    provide 


(A)  entitlements  In  such  an  amount  where- 
by such  Befinery-Constructors  shall  be  as- 
sured not  less  than  the  industry-wide  aver- 
age net  profit  on  the  sale  of  its  processed  oil: 
or  (B)  entitlements  In  such  an  amount  equal 
u)  the  small  refinery  bias  for  an  amo\int  of 
onported  crude  oil  equivalent  to  Its  Im- 
ported processed  oil,  whichever  is  the  leswr 
of  the  two  amounts.  The  Administrator  shall 
take  any  such  other  action  of  the  kind  and 
to  the  degere  used  to  provide  assistance  to 
smaU  refiners  generaUy,  and  based  upon  the 
amount  of  the  Beflnery-Constructor'd  Im- 
ports, as  Is  necessary  to  continue  the  poUcy 
of  fostering  the  construction  of  refineries  by 
small  or  independent  refiners  in  the  United 
States. 

The  PRESIDING  OFFICER.  The  Chair 
inquires,  is  that  an  amendment  on  which 
the  Senator  from  Alabama  has  been  al- 
lotted IMs  hours? 

Mr.  ALLEN.  Yes,  but  I  do  not  plan  to 
use  anything  Uke  that.  I  have  been  ap- 
prised that  the  amendment  is  acceptable. 

I  am  pleased  at  the  sponsors  of  the 
amendment.  Mr.  President,  there  has 
never  been  an  amendment  introduced  in 
the  Senate  that  has  had  the  four  iden- 
tical sponsors  that  this  amendment  has. 
It  has  the  two  Senators  from  Alabama 
and  the  two  Senators  from  New  York 
as  sponsors  of  the  amendment. 

This  Is  a  simple  amendment  in  a  com- 
plex field.  It  is  to  do  with  the  entitle- 
ment that  small,  also  called  "grass  roots," 
refineries  have.  As  the  Senators  know, 
because  of  the  fact  that  imported  oil  is 
brought  in  at  a  higher  price  than  the 
domestic  oil,  an  entitlements  program 
has  been  worked  out  for  the  refhierles 
that  have  to  purchase  the  foreign  oil  at 
the  higher  price.  They  are  given  certain 
entitlements  irrespective  of  their  size. 
This  entitlement  figure  is  changed  every 
month  by  FEA,  based  on  the  differential 
that  is  needed.  Presently,  it  is  running  at 
$2.80  per  barrel  entitlement  to  the  re- 
fineries that  have  to  bring  in  the  more 
expensive  foreign  oil.  Then  small  refin- 
eries— that  Is,  refineries  that  have  a  ca- 
pacity of  175,000  barrels  a  day — have  an 
additional  entitlement  fhat  is  called  a 
small  refinery  bias.  That  ranges  any- 
where at  present  from  $1.84  a  barrel  down 
to  10  cents  a  barrel,  based  on  the  amount 
of  the  production. 

The  President,  some  time  ago,  many 
months  ago,  called  for  an  additional  30 
refineries,  or  refineries  that  would  have 
the  ci4}aclty  of  30  ordinary  refineries, 
but  we  have  not  had  a  new  refinery  come 
on  line  in  some  25  years,  I  understand, 
because  the  cost  of  the  capital  outlay 
would  be  so  high. 

All  this  amendment  does,  and  it  is 
very  simple,  is  provide  that  a  new  re- 
finery that  starts  from  scratch,  while  it 
is  in  the  construction  nlbase,  would  be 
given— a  small  refinery,  that  Is — ^would 
be  given  the  same  entitlements  as  a  small 
refinery  already  in  business.  That  is  the 
only  way  that  a  new  refinery  can  be 
built. 

Now,  my  attention  tmd  the  attention 
of  t^  other  Bpooaon  of  the  amendment 
was  brought  to  the  need  for  thb  bill  by 
the  fact  that  a  minority  entenvlse  does 
have  plans  to  boUd  s  smaU  refinery  In 
Macon  Ooonty.  Ala.,  nWch  Is  a  county 
with  some  80-percent  blade  population. 
To  comment  on  the  economy  to  some  ex- 


tent, 47  percent  of  the  people  there  of 
a  populatkm  of  only  MfiOO,  are  receiving 
food  stamps.  So  this  refinery,  if  It  could 
be  built,  would  be  a  great  boon  to  that 
entire  area. 

A  survey  of  refineries  taken  by  the 
American  Petroleum  Institute  on  the 
impact  a  refinery  has  on  a  community 
clearly  indicates  the  value  of  locating 
one  in  Macon  County : 

First.  The  average  number  of  employ- 
ees was  458; 

Second.  The  average  annual  payroll 
approached  $9  miUlon,  with  an  average 
employee  receiving  about  $1,300  per 
month; 

Third.  Peak  construction  employment 
during  the  3-year  building  cycle  was 
3,500  persons  that  will  create  a  construc- 
tion payroll  of  $100  milUon; 

Foiuth.  It  was  estimated  over  $80  mil- 
lion was  spent  locally  for  goods  and 
services ; 

Fifth.  Over  $1  million  a  year  was  spent 
on  maintenance  of  the  refinery; 

Sixth.  Additional  retail  sales  on  an  an- 
nual basis  ranged  between  $4  million  and 
$6milUon; 

Seventh.  Approximately  $800,000  per 
year  was  paid  in  local  property  taxes; 
and 

Eighth.  Over  $450,000  per  year  was 
paid  !n  State  taxes. 

Prom  these  "average"  figures  it  is 
readily  apparent  the  significant  Impact 
the  planned  refinery  will  have  on  Ala- 
bama. For  Its  own  benefit,  the  State  of 
Alabama  has  helped  the  planned  refinery 
by  amending  Its  State  constitution  to 
finance  improved  dock  facilities,  granted 
a  214-mile  right-of -eminent  domain  for 
a  crude  oil  supplying  pipeline  and  other 
assistance  needed  to  bring  this  minority 
venture  into  a  reality. 

Mr.  President,  the  State  of  Alabama 
now  seeks  the  support  of  the  Senate  in 
offering  this  amendment,  which  is  of 
paramount  importance  to  all  the  citizens 
of  Alabama. 

The  PEA  would  be  entitled  to  set  up 
such  criteria  as  are  necessary  for  a  small 
refinery  under  construction  to  comply 
with  the  provisions  of  those  criteria.  But 
all  it  would  do  would  be  to  allow  this 
refinery  that  is  undo'  construction  to 
have  the  same  entitlement  on  oil  that 
it  brings  into  this  coimtry  during  the 
process  of  construction. 

They  would  have  to  get  another  re- 
finery to  do  the  refining  before  then,  but 
they  would  get  the  same  entitlement  as 
a  small  refinery  that  is  already  in  ex- 
istence, no  more,  no  less. 

But  you  never  are  going  to  have  a  new 
small  refinery  built  in  this  coimtry  un- 
less an  arrangement  of  this  sort  can  be 
worked  out. 

I  have  talked  with  the  chairman  of 
the  committee  (Mr.  Ribicoff),  with  the 
distinguished  Senator  from  Washington 
(Mr.  Jackson),  the  distinguished  floor 
manager  of  the  bill  (Mr.  GLom),  and 
wltb  the  ranking  minority  member  of 
Ihe  committee,  and  I  am  hopeful  they 
will  agree  to  the  acceptance  of  the 
amendment  and  take  it  to  conference 
and  see  if  It  could  be  agreed  to. 

I  reserve  the  remainder  of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  win 
the  Senator  yield  to  me  4  minutes? 


Mr.  ALLEN.  I  yield  such  time  as  the 
Senator  may  need. 

Mr.  SPARKAiAN.  Mr.  Presid«it.  I 
would  like  to  add  my  word  for  this 
amendment.  The  purpose  of  this  amend- 
ment is  to  clarify  the  issue  as  to  the  Fed- 
eral Energy  Administration's  authority 
to  develop,  as  part  of  their  entiUem«its 
program,  aid  to  construction  of  much- 
needed  grass  roots  refineries.  Desirable 
spinoffs  would  be  the  boost  to  small,  in- 
dependent businessmen  and  Increased 
employment  prospects. 

Many  of  the  barriers  to  construction 
of  a  grassroots  refinery  are  the  result  of 
the  already  existing  regiilati<xis  which 
govern  activity  in  this  area.  It  is  fitting 
that  this  aid  to  new  r^Lnery  construc- 
tion be  a  coordinated  part  of  FEA's  en- 
titlements program.  While  such  a  re- 
finer-constructor program  would  be 
s(«newhatof  an  expansion  of  the  entitle- 
ments program,  it  is  not  inconsistent 
with  other  expansi<»s,  such  as  the  small 
refiner  bias. 

It  is  not  necessary  t^iat  this  program 
result  in  the  opoiing  of  a  Pandora's  box. 
On  the  contrary,  it  is  ui«;ed  that  PEA 
develop  criteria  for  potential  refiner- 
constructors  which  would  insure  a  cer- 
tain degree  of  feasibility  of  the  proposed 
project,  as  well  as  accounting  for  the 
fact  that  profits  reaUaed  from  the  pro- 
gram are  being  poured  into  the  oonstruc- 
ti<m  project.  Such  criteria  have,  in  fact, 
been  developed  in  conjunction  with  the 
FEA  General  Counsel's  office. 

Over  the  past  18  months  ot  so  I  have 
followed  closely  efforts  to  build  a  refin> 
ery  in  Macon  County,  Ala.,  as  referred  to 
by  my  colleague  from  Alabama.  Tims  I 
am  aware  of  many  of  the  problons  which 
must  be  faced  by  refinery  constructors. 
I  am  also  aware  of  the  potential  impact 
such  refinery  construction  can  have  on 
our  efforts  at  self-sufOcdency  in  the  en- 
ergy field  and  oa  an  economicaUy  de- 
pressed area.  I  feel  certain  that  the 
amendment  will  sore  these  needs. 

Let  me  say  with  reference  to  the  pro- 
posed refinery  at  Tuskegee,  Ala.,  or  In 
that  neighborhood,  it  was  not  a  matter 
of  shortage  of  financing  ability.  As  a 
matter  of  fact,  the  financing  was  ample 
and  many  times  more  than  ample.  But 
It  was  just  simply  tiie  rigidity  of  a  plan 
that  does  not  fit  in  with  the  idea,  as  I 
see  it,  of  doing  what  the  President  has 
recommended  in  building  a  nimiber  of 
smaller  refineries  thi-oughout  the  coun- 
try. 

I  think  this  is  a  good  amendment  I 
am  glad  to  be  a  cosponscn*  of  it,  and  I 
hope  that  it  will  be  adopted. 

Mr.  ALT  .EN.  I  thank  my  distinguished 
colleague. 

I  yield  such  time  as  the  distinguished 
Senator  from  New  Y<xk  needs. 

Mr.  JAVrra.  Mr.  President,  I  join  to- 
day with  my  colleagues.  Senators  Auxa, 
Bpamkuajx,  and  BiKacLrr  to  Introduce  an 
amoidment  to  S.  2872.  the  Federal  En- 
ergy Administration  Eztenskm  Act, 
which  will  establish  within  the  present 
entitlements  program  a  new  category  to 
be  known  as  refiner  constructorB. 

The  entiUements  mngram.  author- 
ized by  the  Emergency  Petroleum  Alloca- 
tfon  Act,  was  designed  to  dimlnate  the 
cost  disparities  created  by  the  two-tier 
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price  control  system  for  crude  oil.  Two 
years  later,  however,  the  Congress  dis- 
covered that  in  its  operation,  the  en- 
titlements program  had  resulted  in  the 
anomaly  of  the  Nation's  small  refiners 
buying  $25,000,000  of  entitlements  per 
month.  The  Congress,  therefore,  created 
the  small  refiner  bias  to  alleviate  this 
problem.  More  recently,  the  Congress  ap- 
proved the  FEA  proposal  to  increase  the 
small  refiner  bias  somewhat  while  tenni- 
nating  the  exemption  of  small  refiners 
from  any  obligation  to  buy  entitlements. 

Once  again,  the  entitlements  program 
needs  to  be  amended  to  address  yet  an- 
other problem  caused  by  the  two-tier 
prichig  system:  the  inability  of  a  new 
grassroots  refinery  to  enter  the  market 
equitably.  Our  amendment  authorizes 
the  PEA  Administrator,  for  the  purpose 
of  fostering  the  construction  of  new  re- 
fineries by  small  or  independent  refiners 
in  the  United  States,  to  promulgate 
regulations  establishing  within  the  en- 
titlements program,  eligibility  criteria 
for  a  category  of  persons  eligible  to  re- 
ceive entitlements  to  be  known  as  re- 
finer constructors. 

As  ranking  minority  member  of  the 
Small  Business  Committee,  I  have  for 
several  years  been  aware  of  the  Wallace 
b  Wallace  Chemical  &  Oil  Corp.'s  efforts 
to  build  a  new  major  independent  grass- 
roots refinery  in  the  United  States. 

The  WWCO  Tuskegee  refinery  project 
is  the  largest  minority  business  under- 
taking in  the  history  of  the  United  States. 
Wallace  &  Wallace  has  invested  $4 
million  in  initial  site  preparation  and 
hM  entered  into  an  agreement  with  the 
Government  of  Venezuela  to  import  10,- 
000  barrels  per  day  of  crude  oil.  Mobil 
Oil  has  agreed  to  process  the  oil  while 
the  refinery  is  under  construction. 

However,  without  the  benefit  of  addi- 
tional entitlements  for  refiner  con- 
structors, Wallace  &  Wallace  cannot  eco- 
nomically import  crude  oil,  have  it 
refined  on  their  account,  or  market  the 
refined  product  competitively.  Only  by 
doing  so  can  it  build  a  business  capable 
of  handling  the  refinery's  output  when 
It  is  completed. 

More  importantly,  banks  are  generally 
imwilling  to  issue  letters  of  credit  to 
purchase  crude  oil  for  import  when  the 
econwnics  of  the  situation  faU  to  provide 
the  importer  with  a  reasonable  profit 
n'argln. 

The  refiner-constructor  bias  would 
provide  refiner  constructors  with  suflS- 
cient  entitlements  on  a  monthly  basis 
to  allow  them  to  meet  the  industrywide 
average  profl-;  or  entitlements  equal  to 
the  small  refiner  bias,  whichever  is  less. 

The  State  of  Alabama  recently  passed 
a  $40  million  .;ond  issue  for  construction 
of  a  new  dock  facility  at  the  Port  of 
Mobile.  The  State  has  granted  WWCO 
the  right  of  eminent  domain  to  acquire 
the  entire  right-of-way  for  the  217-mile 
pipeline  from  the  refinery  site  to  the 
Mobile  docking  facihty.  It  is  anticipated 
that  at  the  peak  of  construction,  the 
project  will  provide  as  many  as  3.500 
jobs  fMT  this  critically  and  chronically 
high  unemployment  ai-ea. 

I  believe  the  Tuskegee  oil  refinery 
project  to  be  a  major  step  forward  in 


carrying  out  the  administration's  en- 
ergy policy  by  providing  additional  do- 
mestic refinery  capacity  at  a  time  when 
almost  no  new  refineries  are  being  con- 
structed in  the  United  States,  and  it  is 
becoming  even  more  difficult  for  inde- 
psndents  to  take  on  such  huge  commit- 
ments. 

At  a  time  when  the  energy  situation 
in  this  country  dictates  a  need  for  self- 
sufficiency,  it  is  totally  inconsistent  to 
spend  biUions  of  dollars  abroad  to  im- 
port refined  oil,  yet  question  the  essen- 
tial aid  needed  to  support  refineries  at 
home. 

Passage  of  this  amendment  will  pro- 
vide PEA  with  the  needed  authority  to 
effectively  aid  the  development  and  con- 
struction of  new  gi-assroots  refineries  in 
the  United  States.  I  urge  my  colleagues 
to  join  with  me  in  support  of  this 
amendment. 

Mr.  President,  my  interest  in  this 
amendment  is  twofold:  One,  as  I  stated,  I 
am  the  ranking  member  of  the  Small 
Business  Committee,  and  this  amend- 
ment serves  the  principle  of  keeping  the 
doors  open  so  that  controls  do  not  shut 
out  new  people,  which  is  one  of  the  curses 
of  control.  It  tends  to  ossify  a  line  of  en- 
deavor, and  Senator  Allen's  amendment 
keeps  the  door  open. 

Second,  the  example  which  he  has 
cited  is  of  a  New  York  entrepreneur  who 
has  undertaken  such  legendary  feats  of 
overcoming  obstacles  which  face  small 
businessmen  as  to  be  really  impressive  to 
us  all,  both  Senator  Buckley  and  myself 
and,  obviously,  to  our  colleagues  in  Ala- 
bama. 

Mr.  President,  the  main  point  which 
strikes  me  so  forcibly  about  Senator 
AiLEN's  amendment  is  that  he  leaves  it 
to  the  FEA  to  fashion  regulations  which 
will  take  care  of  the  various  other  collat- 
eral interests  which  are  involved,  and 
other  refiners,  small  and  large,  and  so 
forth.  I  think  that  is  vei-y  provident.  It 
leaves  it  in  the  hands  of  the  agency  to 
see  that  the  purpose  and  the  thrust  of 
what  we  seek  to  have  done  is  done  while, 
at  the  same  time,  seeing  that  the  struc- 
ture of  the  industry  and  the  structure  of 
the  controls  which  are  now  on  the  indus- 
trj'  is  not  disturbed. 

I  think  it  would  be  a  wonderful  thing 
to  do  what  Senator  Allen  and  I  and  my 
other  cosponsors  ask  the  Senate  to  do.  I 
think  it  camiot  work  out  badly  because 
the  way  in  which  it  is  done  is  in  the  con- 
trol of  the  PEA,  and  I  believe  it  would  be 
a  gi-eat  boost  to  small  business  enterprise 
in  a  field  which  Is  by  no  means  distin- 
guished for  small  business  enterprise. 

I  thank  my  colleague  for  yielding. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  from  Alabama  just  permit  me  to 
ask  a  couple  of  questions? 

Mr.  ALLEN.  Yes. 

Mr.  BROCK.  I  am  not  sure  I  under- 
stand the  pui-pose  of  the  amendment. 
Apparently  it  is  directed  over  and  gen- 
erally drawn  to  allow  the  construction  of 
a  small  refiner}'  in  Alabama. 

Mr.  ALLEN.  Or  anywhere  else.  It  Is  not 
just  confined  to  Alabama.  It  woiild  be  a 
criterion  for  any  new  refinery  coming  on 
the  line. 


Mr.  BROCK.  Then  the  Senator  would 
not  mind  If  I  modified  his  amendment  so 
that  it  be  in  Tennessee?  [ Laughter.  1 

Mr.  ALLEN.  No;  it  does  not  say  that. 

Mr.  BROCK.  I  am  only  teasing. 

Mr.  ALLEN.  I  would  be  glad  to  have  it 
located  there  and  to  get  the  people  who 
would  sponsor  such  a  refinery. 

Mr.  BROCK.  The  senior  Senator  from 
Alabama  mentioned  that  adequate  fi- 
nancing was  available.  If  that  is  the  case 
I  fail  to  understand  the  reason  for  the 
amendment. 

Mr.  ALLEN.  Well,  the  financing  is 
available  provided  this  amendment  is 
adopted.  I  understand  they  have  letters 
of  commitment,  but  they  would  have  to 
be  in  shape  to  receive  the  same  entitle- 
ments as  existing  small  refineries  receive. 
This  would  be  consistent  if  we  pass  this 
legislation. 

Mr.  BROCK.  When  a  new  refinery  is 
proposed  are  they  not  eligible  to  receive 
such  letters  of  commitment  frwn  PEA 
with  regard  to  their  entitlement  today? 

Mr.  ALLEN.  They  would  be  eligible, 
but  you  do  not  know  whether  such — up 
to  now  PEA  has  been  unwilling  to  do 
that,  stating  they  do  not  have  the  au- 
thority. This  would  write  it  into  the  law 
that  they  can  do  this. 

Mr.  BROCK.  And  what  you  would 
write  into  the  law  is  a  provision  which 
allows  for  the  proposed  refinery  to  re- 
ceive such  entitlement  as  they  would  re- 
ceive were  they,  in  fact,  operating  now? 

Mr.  ALLEN.  Yes.  In  other  words,  they 
would  have  to  get  into  operation.  There 
would  be  no  entitlement  given  whatso- 
ever unless  an  import  was  made  or  a 
purchase  of  oil  on  the  market.  It  would 
take  that  to  generate  or  trigger  the  op- 
eration of  the  act,  you  see. 

Mr.  BROCK.  Does  the  amendment,  as 
dra\vn.  give  to  this  small  refinery  some 
special  entitlement  that  would  not  be 
available  to  any  other  refinery? 

Mr.  ALLEN.  Absolutely  not,  exactly  the 
same. 

Mr.  BROCK.  It  Is  exactly  the  same  as 
current  law  provides  for  existing  re- 
fineries? 

Mr.  ALLEN.  Exactly.  The  point  is  that 
it  would  allow  the  oncoming  refinery  to 
get  into  business,  to  import  oil,  and  since 
it  does  not  have  a  refinery,  to  contract 
with  a  refiner  to  i*efine  this  oil,  which 
would  then  be  turned  over  as  a  finished 
product  to  be  able  to  sell.  The  missing 
Ingredient  Is  the  existence  of  the  small 
refinery  which  Is  under  constmction. 

Mr.  BROCK.  I  see. 

So,  in  effect,  what  the  Senator  is  ask- 
hig  is  that  PEA  be  authorized  to  issue  a 
forward  commitment  to  grant  ti-eatment 
equal  to  all  existing  refineries  to  those 
which  are  now  proposed? 

Mr.  ALLEN.  Not  only  issue  advance 
commitments,  but  start  it  up.  Start  it 
up,  in  other  words. 

Mr.  BROCK.  PEA  would  start  it  up? 

Mr.  ALLEN.  No,  that  the  new  refinery 
would  be  able  to  start  immediately  if  it 
meets  certain  criteria  of  getting  approval 
of  existing  agencies,  have  a  practical 
and  feasible  plan,  and  actually  start  con- 
struction. Then  they  would  be  in  busi- 
ness under  the  PEA  regulation. 

Mr.  BROCK.  I  just  want  to  be  very 
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sure.  I  think  I  am  sympathetic  with  the 
Senator's  amendment.  I  Just  want  to  be 
very  sure  I  understand  explicitly  what  It 
does. 

Let  us  take  the  passage  of  this. 

Mr.  ALLEN.  AU  right. 

Mr.  BROCK.  And  it  is  enacted  into 
law.  The  refinery  then,  in  effect,  has  a 
guarantee  that  once  it  completes  Its 
construction  phase  and  is  reswiy  to  start 
producing  a  product,  it  will  have 
sufficient 

Mr.  ALLEN.  Yes,  but  that  Is  the  very 
point.  It  does  not  have  to  wait  until 
construction  has  been  finished.  It  can 
start  now  and  then  once  the  construc- 
tion is  completed,  the  transition  would 
be  no  change  at  all.  It  would  already  be 
under  that. 

Mr.  BROCK.  What  does  it  start  doing 
right  now,  does  it  start  borrowing  money 
or  selling  these  entitlements? 

Mr.  ALLEN.  If  any  revenue  was 
obtained  from  that  under  the  suggested 
regulation,  that  would  have  to  go  into 
the  construction. 

Mr.  BROCK.  In  other  words 

Mr.  ALLEN.  There  would  be  very  little 
there  in  the  way  of  profit  from  this 
entitlement  because  it  would  have  to 
change  that  to  equalize  the  price  and 
then  the  chief  add-on  which  existing 
refineries  already  have  Is  the  small 
refinery  box,  so-called. 

As  I  say,  that  ranges  on  production 
from  $1.84  a  barrel  down  to  as  little  as 
10  cents  a  barrel.  That  supplies  a  feasible 
treatment  that  is  accorded  now  to  exist- 
ing industry. 

All  this  would  be  to  authorize  the 
startup  of  a  small  refinery  and  to  get 
the  benefits  of  the  program. 

They  would  not  get  anything  imless 
they  purchased  oil,  the  high-priced  oil. 
They  would  get  nothing. 

Ml-.  BROCK.  But  it  seems  to  me  the 
Senator  is  sasring  now  that  a  refinery 
which  does  not  exist  can  buy  oil  which 
they  are  not  entitled  to  under  the  present 
law,  but  would  be  imder  the  amendment, 
and  then  sell  that,  because  they  were 
able  to  buy  at  a  lower  price,  to  other 
refineries  that  do  exist  during  the  period 
which  they  are  under  consti-uction. 

Mr.  ALLEN.  They  would  not  sell  until 
the  refinery  had  processed  it.  Then  they 
would  get  the  finished  product.  Then, 
having  paid  for  the  expensive  oil,  they 
would  have  the  same  entitlement  that 
an  existing  refinery  would  have. 

The  only  difference  would  be  that  the 
existing  refinery  refined  its  own  product 
and  under  this  amendment  the  new  re- 
finery would  be  getting  somebody  else 
to  refine  the  product. 

That  is  the  only  difference. 

Mr.  BROCK.  I  do  not  understand  what 
sets  them  apart  then  to  make  them 
uniquely  able  to  buy  entitlement  oil,  yet 
they  are  not  producing  anything  in  value 
and  are  not  until  they  complete  con- 
struction. 

Why  should  they  receive  the  entitle- 
ment now  prior  to  the  time  they  become 
a  refinery  able  to  produce  their  own  oil? 

Mr.  ALLEN.  Because,  in  effect,  they 
would  be  a  small  refinery.  The  only  dif- 
ference being 

Mr.  GLENN.  Will  the  Senator  yield? 


Mr.  ALLEN.  An  existing  refinery  to 
produce  the  oil  for  them. 

Mr.  GLENN.  Is  not  the  effect  of  this 
to  let  them  go  to  the  bank  and  have 
something  on  which  they  can  borrow 
money? 

Mr.  ALLEN.  That  is  exactly  right, 
based  on  their  getting  into  operation. 

Ml-.  GLENN.  Would  they  sell  their  en- 
titlements to  someone  else? 

Mr.  ALLEN.  No. 

Ml-.  GLENN.  Would  they  contract  with 
someone  else  to  process  their  crude  and 
set  up  the  marketing  organization? 

Mr.  ALLEN.  They  would  have  a  mar- 
keting organization. 

Mr.  GLENN.  Before  their  own  refin- 
ing is  completed? 

Mr.  ALLEN.  Yes,  that  is  the  only  dif- 
ference. 

Mr.  BROCK.  But  why  should  not  the 
Senator  from  Alabama  be  given  a  right 
to  entitlements? 

Mr.  ALLEN.  I  do  not  want  to  go  in 
that  business. 

Mr.  BROCK.  I  know,  but 

Mr.  ALLEN.  I  have  no  intention  of 
doing  it,  but  these  people  do  have. 

Mr.  BROCK.  But  anybody  could  be 
classed  as  a  small  refinery. 

I  am  not  trying  to  be  critical.  I  think 
I  want  to  help.  But  it  seems  to  me 

Mr.  ALLEN.  I  am  glad  someone  wants 
to  help.  I  just  wish  the  Senator  wanted 
to  hurt  the  bill.  It  might  be  a  Uttle 
more  helpful  because  I  do  not  see  the 
questions  are  helping  the  amendment  a 
great  deal. 

Mr.  BROCK.  Maybe,  and  maybe  I 
should  not  ask  questions,  but  just  for  my 
own  satisfaction  I  would  like  to  know 
exactly  what  I  am  voting  for. 

Mr.  ALLEN.  If  there  is  any  further 
light  I  can  shed  on  it,  I  am  glad  to  do 
it  for  the  Senator. 

Mr.  BROCK.  I  still  do  not  understand 
why  it  is  they  need  entitlements  imtil 
they  are  ready  to  process  the  oil.  Once 
they  have  reached  that  point,  they 
should  have  a  guarantee.  I  have  no  ob- 
jection to  an  advance  guarantee. 

Mr.  ALLEN.  They  will  not  do  that. 

If  the  Senator  could  get  FEA  to  do 
that,  it  might  change  the  picture.  I  do 
not  know.  That  is  the  point. 

They  say  they  do  not  have  authority 
to  do  that.  That  Is  the  reason  for  the 
legislation. 

Mr.  BROCK.  But  the  Senator  could  get 
authority  just  as  he  is  granting  author- 
ity to  grant  entitlements  now,  we  could 
get  authority  to  make  advance 

Mr.  ALLEN.  The  trouble  is  the  new 
refinery  would  never  get  built,  follow- 
ing the  Senator's  suggestion,  because  it 
takes  an  ongoing  program  to  make  a 
feasible  loan  application. 

Mr.  BROCK.  I  imderstand  the  Sen- 
ator's problem.  It  is  almost  impossible  to 
build  a  small  refinery  In  this  country 
with  the  current  law. 

Mr.  ALLEN.  That  is  the  reason  I  am 
trying  to  change  the  law,  and  I  hope 
the  Senator  Is  being  sympathetic  to  the 
effort,  which  would  help  us  get  that 
accomplished. 

Mr.  BROCK.  The  Senator  is  ssnmpa- 
thetlc,  but  It  seems  to  me  we  would  be 
better  off  to  require  FEA  to  make  ad- 


vance commitments  on  the  entitlements, 
and  those  entitlements  should  apidy 
once  they  get  an  opportunity  to  produce 
something  of  value. 

Mr.  ALLEN.  The  trouble  is,  I  say  to  the 
Senator,  he  mentioned  the  5-  or  6-year 
possibiUty  of  the  length  of  time  for  con- 
struction and  yet  just  a  few  moments 
ago  a  very  large  number  of  Senators 
voted  to  end  FEA  3  months  from  now. 

So  If  we  are  going  to  contemplate  what 
the  situation  will  be  5  years  from  now, 
that  Is  just  too  conjectmal  for  these  ad- 
vance commitments  the  Senator  is  talk- 
ing about  to  be  worth  the  paper  they 
are  written  on. 

Mr.  FORD.  May  I  ask  a  question? 
Would  the  Senator  from  Alabama  an- 
swer this  question?  We  have  only  pur- 
chasers of  entitlements  in  Kentucky  and 
they  are  now  having  x  amount  of  en- 
titlements which  they  buy. 

Does  this  reduce  the  amount  that  they 
would  receive  after  FEIA  gave  a  futme 
entitlement  to  a  prospective  refinery? 

Mr.  ALLEN.  No. 

Mr.  FORD.  When  their  refineries  are 
now  to  go  at  70  or  80  percent 

Mr.  ALLEN.  It  does  not  reduce  it  at 
all. 

Mr.  FORD.  Wliere  is  the  new  oil  com- 
ing from  to  start  the  new  refinery? 

Mr.  ALLEN.  It  would  come  from  what- 
ever souroe  is  available. 

Mr.  FORD.  Is  that  the  source  of  en- 
titlements other  refineries  have? 

Mr.  ALLEN.  This  particular  concern 
does  have  a  contract  with  Venezuela  to 
produce  it.  That  is  where  tlieir  particu- 
lar souree  of  supply  would  come  from, 
but  that  would  not  mean 

Mr.  FORD.  I  am  not  opposed  to  a  new 
refinery  or  any  other  one,  but  I  am  con- 
cerned about  those  who  are  in  business 
now,  who  are  struggling  under  our  pres- 
ent situation  and  who  are  purchasers  of 
entitlements. 

I  do  not  want  to  see  these  small  re- 
fineries now  in  existence  l>e  reduced  any 
more  than  they  are  when  they  are 
luc^,  I  guess,  to  be  at  50  or  60  percent 
of  capacity. 

Mr.  ALLEN.  There  will  be  no  change 
there  at  all. 

Mr.  FORD.  The  Senator  is  saying  he 
will  guarantee  that  purchasers  of  en- 
titlements in  my  State  will  not  have  any 
reduction? 

Mr.  ALLEN.  I  have  no  way  of  making 
such  a  statement. 

Mr.  FORD.  The  Senator  is  proposing 
an  amendment  for  future  entitlements. 
He  will  not  reduce  the  entitlements  to 
my  people? 

Mr.  ALLEN.  We  will  take  whatever 
figures  FEA  has.  There  would  be  no 
change  as  far  as  the  Senator  from  Ala- 
bama knows. 

Mr.  FORD.  There  would  be  no  change, 
the  figiires  would  remain  the  same? 

Mr.  ALLEN.  I  could  not  say  the  figures 
would  remain  the  same  because  they 
vary  now.  They  come  out  with  new 
figures  every  month.  I  do  not  bdieve 
there  will  be  any  change  caused  by  the 
existence  of  this  small  refinery. 

Mr.  FORD.  But  if  other  refineries  are 
allowed  to  be  constructed,  tbe  Senator 
would  say  that  we  would  not  be  reduced 
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In  oar  OMiMicity,  other  than  the  normal 
fluctuations? 

Bfr.  ALLEN.  I  do  not  see  that  that 
would  happm. 

Mr.  BROCK.  I  believe  there  Is  a  set 
number  of  entitlements.  The  Senator 
from  Kentucy  has  raised  a  point  which 
I  think  is  Important.  If  there  are  only 
a  certain  number  of  entitlements,  any 
new  entitlements  have  to  come  from 
somewhere.  If  they  are  not  going  to 
come  from  Kentucky,  I  do  not  know 
where  they  are  going  to  come  from. 

I  am  Informed  that  PEA  does  not 
have  any  new  entitlements;  that  this 
would  be  spread  across  the  entire  en- 
titlement movement. 

Mr.  ALLEN.  There  would  have  to  be  a 

balance.  There  cannot  be  any  left  over. 

They  would  have  to  balance,  of  course. 

Mr.  BROCK.  Which  would  reduce  It 

at  least  in  some  marginal  sense. 

Mr.  ALLEN.  This  particular  project 
would  only  be  a  drop  In  the  bucket  of 
the  total  production  of  oil  in  this  coun- 
try. I  do  not  think  anyone  could  feel  that 
their  constituency  was  being  hurt  by  this. 
Mr.  BROCK.  I  have  great  respect  for 
the  Senator  from  Alabama.  I  will  accept 
his  argument,  though  I  am  still  a  little 
confused. 

Mr.  ALLEN.  I  would  be  glad  to  fill  the 
Senator  In  at  any  time  later. 
Mr.  BROCK.  I  thank  the  Senator. 
Mr.   ALLEN.   Here  In   the   Chamber 
right  now  might  not  be  the  proper  place. 
Mr.  PERCY.  Mr.  President,  In  6  more 
minutes  the  floor  manager  of  the  bill  will 
have  been  in  the  Chamber  for  12  hours. 
The    PRESIDING    OFFICER.    Who 
yields  time? 

Mr.  PERCY.  Mr.  President,  I  yield  my- 
self 10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  niinois  is  recognized. 

Mr.  PERCY.  If  I  may  have  the  atten- 
tion of  the  Senator  from  Alabama,  It  is 
my  understanding  that  the  floor  man- 
ager of  the  bill  (Mr.  Riaicorr)  would 
like  to  accept  this  amendment  and  take 
it  to  conference. 

Mr.  RIBICOFF.  If  the  Senator  will 
yield,  this  is  a  field  in  which  I  have  no 
special  knowledge.  The  distinguished 
Senator  from  Alabama  talked  with  me. 
I  asked  him  to  consult  wiUi  Senator 
Jackson,  the  chairman  of  the  Interior 
and  Insular  Affairs  Committee,  who  has 
specialized  and  complete  knowledge  in 
energy  matters,  including  oil. 

This  is  within  the  scope  of  the  juris- 
diction of  the  Interior  and  Insular  Af- 
fairs Committee. 

Senator  Allen  had  a  lengthy  confer- 
ence with  Senator  Jackson  and  Senator 
Jackson's  staff.  I  took  the  recommenda- 
tion of  Senator  Jackson  who  said  that 
he  would  accept,  and  recommend  that  I 
accept,  the  amendment  offered  by  the 
Senator  from  Alabama.  So  I  did  not 
aeree  to  accept  the  amendment  imtil  I 
cleared  with  Senator  Jackson,  who  I 
felt  was  the  most  knowledgeable  man  in 
the  Senate  in  this  field. 

Consequently,  I  am  agreeing  to  accept 
the  amendment  and  being  in  favor  of  it 
on    the    recommendation    of    Senator 

Mr.  PERCY.  It  Is  not  the  lateness  of 
Uie  hour  which  causes  the  Senator  from 


Illinois  to  concur.  I  concur  simid^y  be- 
cause I  have  worked  closely  with  Soiator 
RnticoFF.  I  must  say  I  do  not  fully  under- 
stand the  impUcations  of  the  amendment. 
I  have  tried  to  bring  myself  up  to  date  on 
it  as  to  its  implications  and  will  certainly 
study  it  in  much  greater  detail  before 
going  to  conference. 

There  is  no  such  amendment  in  the 
House  bill,  so  we  will  have  to  have  a  full 
discussion  with  our  colleagues  In  the 
other  body. 

In  very  short  summary,  as  the  Senator 
from  Illinois  lo<*s  at  this  problem,  there 
are  several  concerns  that  he  has  with  It. 

Current  refineries  would.  In  a  sense, 
have  to  pay  entitlements  to  a  company 
with  a  refinery  under  construction  to 
help  that  one  company  build  a  refinery 
and  go  into  competition  with  them. 

Mr.  ALLEN.  Let  me  answer  at  this 
point.  TTie  oil  is  going  to  be  refined  some- 
where. Does  it  make  any  difference,  as 
the  distinguished  Senator  from  Illinois 
sees  it,  whether  it  is  refined  by  existing 
refineries  A,  B,  and  C,  or  whether  it  Is 
refined  by  the  new  refinery  acting 
through  a  refinery  that  it  contacts  with 
to  refine  the  crude?  What  difference  does 
it  make  who  refines  it? 

Mr.  PERCY.  I  do  not  think  there  coxild 
be  any  argument,  though,  that  under  this 
amendment  the  refiners  now  in  business 
would,  in  a  sense,  be  helping  to  pay  for 
the  competitor  coming  Into  the  market 
to  compete  with  them.  In  a  sense,  this 
amendment  states  that  almost  anything 
goes  when  it  comes  to  minority  enter- 
prise. Indeed,  we  have  a  national  goal 
and  policy  to  see  that  we  do  have  mi- 
norities become  owners  of  America.  No 
one  has  fought  harder  and  longer  for 
this  concept  than  the  Senator  from  Il- 
linois. But  what  has  been  done,  tradi- 
tionally, is  that  we  have  foimd  more  con- 
ventional routes  for  supporting  minority 
enterprise.  We  have  never  gone  to  the 
competitors  in  a  particular  industry  and 
asked  that  they,  in  a  sense,  underwrite 
the  cost  of  another  competitor  coming 
in.  It  may  be  a  whole  new  breakthrough. 
We  may  be  plowing  new  fields. 

The  distinguished  Senator  from  Con- 
necticut said  this  was  a  simple  extension 
of  FEA.  Let  us  get  on  with  the  Job.  We 
are  now  getting  into  a  concept  that 
verges  on  public  works.  This  may  be 
labeled  a  pork-barrel  bill  before  we  are 
through  with  it,  noble  as  the  objective 
is  and  worthy  as  the  goal  may  be. 

May  I  say  when  the  Senator  from 
Illinois  teamed  up  with  Senator  Ervdt 
on  the  same  budget  reform  bill,  it  re- 
minded me  of  the  time  Senator  Stennis 
and  Senator  JAvns  teamed  up  on  the  war 
powers  bill.  When  you  get  combinations 
like  that  it  must  be  either  all  bad  or  all 
good.  Now  we  have  a  similar  combina- 
tion with  Senator  Buckley  and  Senator 
JAvrrs  on  the  same  bill,  and  when  I  see 
Senator  Javits  on  the  same  bill  with  Sen- 
ator Sparkman  and  Senator  Allen,  I 
have  to  take  a  look  at  it  and  say  to  my- 
self "I  must  be  missing  a  bet.  That  bill 
may  be  awfully  good,  or  there  may  be 
sometliing  wrong  with  it." 
I  simply  raise  these  questions. 
Mr.  ALLEN.  Let  me  answer  the  ques- 
tif^n  which  seoms  to  be  disturbing  the 


Senator  when  he  says  that  the  competi- 
tors of  this  enterprise  woold  be  financing 
It. 

That  is  not  correct  because  the  person 
who  purchases  entitlements  Is  the  person 
or  is  the  refinery  which  has  access  to  oil, 
and  the  price  is  controlled. 

He  has  got  to  purchase  entitlements. 
If  his  production  is  20,000  barrds  a  day, 
he  has  to  purchase  entitlements  for  20,- 
000  barrels.  It  does  not  make  any  differ- 
ence whether  they  are  1,000  small  re- 
fineries or  10  refineries;  his  payment  is 
not  based  on  the  production  of  those  who 
sell  entitlements.  His  payment  is  based 
entirely  on  his  own  production. 

So  the  Senator  is  wi-ong  when  he  says 
the  competition  would  be  financing  this 
project,  and  I  hope  he  sees  the  difference. 
Mr.  PERCY.  The  Senator  from  Illinois 
will  submit  the  question  to  FEA,  because 
they  have  the  technical  competence  to 
see  through  this.  But  as  the  Senator 
frcnn  Illinois  analyzes  it,  the  Senate  of 
the  United  States  would  be  taking  an 
imprecedented  step.  It  seems  to  the  Sena- 
tor from  Illinois  that  we  should  be  pur- 
suing the  route  of  the  guaranteed  loans, 
we  should  be  following  the  traditional 
route  in  supporting  and  helping  minority 
enterprise,  which  incldentadly  the  Sena- 
tor from  Illinois  has  fully  supported  be- 
cause I  think  they  are  of  social  benefit  to 
this  Nation.  In  this  case  I  would  say  that 
this  method  of  providing  financing,  is  a 
situation  where  something  of  value  is 
being  added  by  the  refinery  competitors 
of  Wallace  &  Wallace. 

So  I  would  say,  first,  that  we  are  plow- 
ing new  groimd  and  that  the  Senator 
from  Illinois  wants  to  study  the  impli- 
cations a  little  bit  closer. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's time  has  expired. 

Mr.  PERCY.  May  I  have  5  additional 
minutes? 

Mr.  GLENN.  Yes. 

Mr.  PERCY.  Second,  I  wonder  if  the 
Senator  from  Alabama  would  provide 
assurance  that  even  wiUi  this  amend- 
ment, Wallace  k  Wallace  will  be  able  to 
build  the  i-eflnery.  Do  they  have  suffi- 
cient sales  contracts  for  the  banks,  pro- 
viding assurance  to  the  banks  that  with 
this  amendment,  and  its  additional  en- 
titlement, with  which  the  banlcs  would 
make  this  loan,  definitely,  unequivocally, 
without  hesitation? 

Mr.  ALLEN.  I  am  surprised  that  the 
Senator  is  concerned  about  tliat.  A  mo- 
ment ago  he  was  concerned  that  it  would 
get  into  operation,  and  that  the  com- 
petitors would  have  to  pay  the  bill.  Now 
he  is  worried  about  whether  it  will  get 
into  operation.  If  it  does  not  get  Into 
operation,  it  does  not  cost  anybody  any- 
thing, but  it  does  give  this  enterprise  an 
opportimity  to  see  if  it  can  be  put 
through. 

No.  I  cannot  give  the  Senator  assur- 
ance that  it  would  be  built.  The  people  of 
Alabama  and  our  State  government  seem 
to  think  so.  They  have  already  provided 
for  them  there  an  abandoned  airfield  as 
a  site.  They  have  cleared  the  site.  They 
have  obtained  a  pipeline  permit  that 
would  allow  the  crude  to  come  by  pipe- 
line; and  I  imderstand  they  have  \'n-itten 
commitments  for  financing. 
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By  the  way,  I  am  not  making  any  spe- 
cial (dea  because  this  is  a  minority  enter- 
prise. I  would  advise  the  Senator  to  dis- 
miss that  from  his  mind.  If  he  thinks 
that  is  the  impelUng  reason  for  doing 
this.  But  it  does  give  any  people,  any 
small  corporations  that  wish  to  start  a 
refinery,  some  sort  of  opportunity  for 
providing  the  mechanics  for  doing  it.  If 
they  have  to  wait  until  5  or  6  years  from 
now,  as  the  Senator  from  Tennessee  sug- 
gested it  would  take  to  build  such  a  re- 
finery, then  nobody  knows  what  the  situ- 
ation is  going  to  be,  and  it  would  be  en- 
tirely too  speculative. 

All  this  amendment  would  do  would  be 
to  allow  the  (mcoming  refinery  to  have 
the  same  boi^ts  as  existing  small  re- 
fineries. That  is  all  it  does. 

Mr.  PERCY.  The  Senator  from  Illinois 
will  submit  the  question  to  PEA.  It  is 
my  understanding  that  If  the  Allen 
amendment  becomes  law,  other  refineries 
will  have  to  actually  pay  this  refinery. 
I  point  at  tiiat  simply  because  entitle- 
ments are  not  oil;  entitlements  are  ac- 
tually money.  The  system  was  basically 
designed  to  equalize  the  cost  of  crude  oil 
across  the  country.  What  we  are  doing  is 
taking  that  system,  designed  for  one 
purpose,  and  through  creativity  and  In- 
genuity on  the  part  of  a  valued  con- 
stituent in  Alabama,  we  are  adopting 
that  system  to  be  iised  to  buUdIng  a 
refinery. 

Mr.  President,  I  rise  to  raise  some  con- 
cerns about  the  proposed  amendment, 
not  because  I  believe  its  purpose  is  not 
salutary  but  because  I  am  not  sure  it  is 
the  best  way  to  accomplish  that  purpose. 
I  too  believe  it  may  be  necessary  for  the 
Government  to  provide  some  additional 
incentive  for  the  construction  of  in- 
creased refinery  capacity  in  the  United 
States.  However,  the  amendment  before 
us  may  be  ineffective  In  achieving  that 
purpose  and  at  the  same  time  may  create 
an  unfair  distribution  of  burdens  to 
other  refiners,  many  of  whom  are  small 
and  independent  firms  dependent  upon 
the  cost  equalization  scheme  of  the  pres- 
ent entitlements  program. 

The  entitlements  program  currently 
requh-es  the  transfer  of  money  among 
refiners  solely  for  the  purpose  of  equal- 
izing crude  oil  cost  disparities  created 
by  another  Government  program — ^the 
two-tier  pricing  system.  The  entitlements 
program  has  been  upheld  in  the  face  of 
challenges  Hiat  it  is  an  unconstitutional 
taking  of  property  on  the  ground  that 
what  is  taken  is  only  something  that  is 
given  to  a  refiner  by  the  Government  in 
the  firet  place.  The  proposed  amendment 
departs  significantly  from  the  original 
purpose  of  the  program,  however,  since 
it  in  effect  requires  existing  refiners  to 
directly  subsidize  the  entry  by  other 
firms  into  the  marketplace.  There  is  no 
other  way  to  characterize  it  accurately. 
To  my  knowledge,  the  Congress  has 
never  before  enacted  such  a  dh-ect  sub- 
sidization program  among  competitors, 
andl  think  we  should  view  with  extreme 
concern  our  doing  so  here.  Aside  from  its 
doubtful  constitutionality,  I  question 
whether  it  is  sound  public  policy  to  take 
this  step,  especially  when  more  effective 
means  are  available. 
Moreover,  in  the  process  of  attempting 


to  benefit  refinery-constructors,  the  pro- 
posed amendment  would  distort  the  orig- 
inal purpose  of  the  entitlements  pro- 
gram. To  the  extent  that  refinery  con- 
structors would  receive  more  than  their 
proportionate  ^hare  of  entitlements, 
other  firms  necessarily  will  receive  less. 
These  other  firms  are  in  many  cases 
existing  small  refiners  that  are  barely 
surviving  on  the  benefits  they  are  now 
receiving  from  the  entitlements  program. 

There  is  a  serious  question  as  to 
whether  the  amendment  will  even  be  ef- 
fective in  helping  refinery  constructors 
because  participation  by  such  firms  In 
the  program  would  have  to  be  based  on 
their  existing  participation  in  petndeum 
distribution,  which  may  or  may  not  have 
any  rational  relationship  to  tiie  cost  of 
building  a  refinery.  In  most  cases,  the 
most  that  could  be  provided  to  any  par- 
ticular firm  without  completely  distort- 
ing the  existing  program  to  unrecogniza- 
ble proportions  is  far  less  than  necessary 
to  finance  the  construction  of  a  refinery. 
Moreover,  since  the  program  would  have 
to  be  limited  to  firms  already  in  the  in- 
dustry at  some  level  of  distribution,  it 
would  not  provide  relief  to  equally  de- 
serving firms  not  currently  In  the  petro- 
leum industry. 

Finally,  there  are  some  obvious  defects 
of  a  more  technical  nature  in  the  amend- 
ment. First,  the  language  of  the  proposed 
amendment  is  too  vague  to  accomplish 
the  purpose  for  which  it  is  intended.  The 
PEA  is  currently  of  the  view  that  it  does 
not  have  statutory  authority  to  give  re- 
finery constructors  extraordinary  finan- 
cial assistance  through  the  entitlements 
progiam.  The  vague  language  of  the 
amendment  states  only  that  the  FEA 
shall  develop  a  plan  to  assist  and  foster 
the  construction  of  new  refineries,  which 
plan  shall  "minimize  economic  distortion 
and  inequity,"  assure  "adequate  amoimts 
of  crude  oil  for  such  faciUties  hi  the  plan- 
ning stage"  and  include  measures  where- 
by refinery  constructors  may  participate 
in  tlie  marketplace  "on  the  same  basis 
with  existing  refiners."  Nowhere  does  the 
amendment  even  mention  the  entitle- 
ments program  or  the  actual  relief  that 
is  intended.  Such  exceedingly  general 
authorization  opens  the  possibility  that 
the  courts  may  still  hold  that  the  FEA 
does  not  have  the  statutory  authority  to 
make  what  is  a  radical  qualitative,  if  not 
quantitative,  change  in  the  entitlements 
program. 

Second,  by  putting  this  amendment  in 
the  FEA  Act,  rather  than  in  the  Emer- 
gency Petroleum  Allocation  Act,  where 
it  more  logically  would  belong,  will  cre- 
ate some  unmanageable  administrative 
anomalies.  For  example,  the  procedures 
for  judicial  review  of  actions  taken  im- 
der  this  section  would  be  entirely  incon- 
sistent with  procedures  applicable  to  the 
entitlements  program  in  general. 

If  it  is  determined  that  additional  re- 
lief to  refinery -constructors  is  necessary, 
a  far  Ijetter  approach  to  the  problem 
would  be  to  provide  Government  loan 
guarantees  to  qualified  and  deserving 
firms  that  need  such  guarantees  in  order 
to  attract  private  capital.  Such  an  ap- 
proach would  guarantee  adequate  levels 
of  financing,  it  would  go  directly  to  the 
source  of  the  problem,  it  would  avoid  the 
problems  of  direct  subsidization  of  new 


entrants  by  their  competitors,  and  it 
would  he  clearly  constitutional,  all  of 
which  the  proposed  amendmoit  is  not. 

I  certainly  commend  both  of  our  dis- 
tinguished colleagues  for  innovatively 
looking  at  a  problem  and  seeing  if  they 
can  solve  it,  and  doing  so  in  a  vary  cre- 
ative way.  I  am  not  siu^,  however,  that 
it  is  the  best  way.  In  fact,  the  Senator 
from  Illinois  is  convinced  it  is  the  wrong 
way  to  solve  the  problem.  I  think  it  sets 
a  bad  precedent,  and  I  think  it  even 
raises  very  grave  constitutional  ques- 
tions. We  will  certainly  have  time  be- 
tween now  and  the  time  we  go  to  confer- 
ence to  fairly  analjrze  and  study  it.  Hav- 
ing raised  my  concerns,  and  recognizing 
that  the  distinguished  Senator  from  Ala- 
bama is  concerned  about  Wallace  and 
Wallace,  I  will  simply  concur  with  tlie 
distinguished  floor  manager  of  the  bill 
and  be  willing  to  take  it  to  conference. 

Mr.  ATJiTSN.  I  win  say  again  to  the  dis- 
tinguished Senator  that  he  misconstrues 
the  effect  of  it  when  he  says  that  the 
competitors  are  paying  the  way,  because 
a  producer  who  has  to  buy  entitlements 
would  not  have  to  pay  one  single  dime  for 
one  single  additional  barrel  of  oil  above 
his  present  production.  All  he  has  to  do 
is  buy  entitlements  for  what  he  is  pro- 
ducing, and  irhether  you  add  1  or  10 
small  new  refineries,  it  does  not  cost  tlie 
refiner  who  is  bujdng  entitlements,  who 
has  to  buy  entitlements;  he  does  not 
have  to  buy  entitlements  for  one  single 
additional  barrel  of  oil. 

So  I  do  not  see  how  the  Senator  can 
say  the  competition  Is  paying  the  way. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  which 
I  have  just  seen — I  did  not  receive  a  copy 
of  it,  but  it  was  addressed  to  Senator 
RiEicoFF — dated  May  10,  signed  by  John 
A.  Hill,  Acting  Administrator  of  FEA.  be 
printed  in  the  Record  at  this  point,  so 
that  our  colleagues  can  study  it  to- 
morrow. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Federal  Enesgt  ADMnasTRATioN, 

Washington,  D.C.,  May  10, 1976 
Hon.  Abraham  A.  Ribicoff, 
Chairman,  Committee  on  Got>ernment  Op- 
erations, U.S.  Senate.  Washington,  D  C. 

Deab  Mr.  Chairman:  At  the  bearings  of 
the  Senate  Government  Operations  Commit- 
tee on  AprU  28,  1976  on  the  FEA  Act  exten- 
sion, Frank  Zarb  was  asked  a  number  of 
questions  by  Senator  James  B.  AUen  regard- 
ing the  construction  of  a  "grass  roots"  re- 
finery In  Tuskegee,  Alabsona  by  Wallace  & 
Wallace  Chemical  &  OU  Comporatlon  aud 
was  asked  to  comment  on  a  proposal  by  Sen- 
ator Allen  to  amend  the  FEA  Act  to  provide 
the  PEA  with  authority  to  assist  in  the  con- 
struction of  such  refineries.  Mr.  Zarb  an- 
swered these  requests  in  part  and  asked  for 
the  opportunity  to  submit  additional  com- 
ments for  the  record.  This  letter  provides 
those  additional  comments. 

BACKCROTTND 

Before  addressing  Senator  Allen's  specific 
question.?,  you  might  find  it  useful  if  I  pro- 
vided some  background  on  the  entire  Wallace 
&  Wallace  matter  to  put  the  answers  to  your 
questions  in  perspective. 

WaUace  &  WaUace  is  currently  a  retail 
distributor  of  fuel  oil  in  the  New  York  City 
area.  The  firm,  which  Is  black-owned,  wao 
one  of  the  first  participants  in  the  Small 
Business  Administration's  Section  8(a)  pro- 
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gram  for  minority  enterprises  and  is  there- 
fore s  prtorlty  BuppUer  to  &  nnmber  of  fed- 
eral government  installations  in  New  Tork. 
In  order  to  aUow  the  firm  to  participate  in 
the  8(a)  program,  FBA  has  from  time-to- 
time  given  it  the  necessary  exceptions  from 
the  mandatory  petroleum  allocation  pro- 
gram. 

Wallace  &  Wallace's  plan  is  to  construct  a 
150,000  barrel-per-day  refinery  near  Tuske- 
gee,  AlalMona  that  would  allow  it  to  refine 
the  products  it  now  sells  at  retail  and  to 
expand  its  marketing  bustoess.  The  firm 
has  acquired  and  Is  in  the  process  of  pre- 
paring the  site,  and  it  has  completed  a  feasi- 
bility study  on  a  refinery  that  would  Include 
certain  technologically-advanced  desulphur- 
ization  equipment.  Actual  construction  of 
the  refinery  has  not  commenced,  however, 
due  to  a  lack  of  adequate  financing. 

Wallace  &  Wallace  has  stated  that  in  au- 
ticipatton  of  the  refinery  construction  and 
to  assure  a  future  source  of  crude  oil,  it  has 
entered  into  a  contract  with  the  Venezuelan 
government  to  purchase  10,000  barrels  per 
day  of  crude  oil,  which  amount  can  increase 
over  time.  (K  FEA's  crude  oil  allocation  pro- 
gram is  still  in  effect  when  the  refinery  comes 
on  stream,  WaUace  &  Wallace  would  also  be 
assured  of  adequate  crud»  oU  supplies 
through  that  program.)  The  contract  re- 
quliea  WaUace  &  Wallace  to  begin  lifting  oU 
immediately,  but  the  Venezuelans  have  held 
off  enforcing  that  provision  until  WaUace 
&  Wallace  can  arrange  a  suitable  means  by 
which  the  ofl  can  be  processed  pending  com- 
pletion of  the  refinery.  Wallace  &  WaUace 
has  obtained  a  commitment  from  MobU  OU 
Company  to  have  the  crude  oU  proceased 
in  one  of  MobU's  refineries  for  a  proceesing 
fee  that  allows  Mobil  to  cover  Its  expenses 
and  earn  a  profit.  Wallace  &  WaUace  has  not 
yet  commenced  processing  any  oU  under  the 
agreement,  however. 

Wallace  &  WaUace  is  asking  the  FEA  to 
help  it  obtain  financing  to  construct  its  re- 
finery by  giving  it  additional  benefits  under 
the  FKA'3  so-caUed  •'entitlements  program." 
That  program  was  instituted  in  December 
1974  to  offset  the  cost  disparities  caused  by 
the  two-tier  price  control  system  for  crude 
oU  then  in  effect,  which  in  general  controlled 
the  price  of  established  domestic  production 
(so-called  "old"  oU)  but  which  left  new  do- 
mestic production  (so-caUed  "new"  oU)  free 
to  seU  at  market  prices  in  order  to  provide 
an  incentive  to  increased  domestic  produc- 
tion. Imported  oU  also  sold  at  market  prices, 
of  co\irse. 

This  two-tier  system  of  low  old  oil  prices, 
on  the  one  hand,  and  higher  market  prices 
for  new  and  Imported  oU,  on  the  other  hand, 
provided  the  necessary  balance  between  the 
goals  of  minimizing  the  Inflationary  Impact 
of  oU  shortages  and  the  stimulation  of  in- 
creased production.  At  the  same  time,  how- 
ever, it  caused  severe  competitive  disadvan- 
tages to  those  domestic  refiners  that  were 
dependent  upon  imported  oil  or  new  domes- 
tic oU,  and  created  substantial  advantages 
for  those  refiners  that  were  supplied  with 
low-priced  old  oU. 

The  entitlements  program  was  designed 
to  eliminate  these  competitive  advantages 
and  disadvantages  to  refiners  caused  by  the 
two-tier  price  system.  Its  basic  idea  Is  that 
every  refiner  \s  "entitled"  to  the  same  per- 
centage of  cheap  t^d  old  and  expensive  new 
or  imported  oil.  But  Instead  of  physically 
transferring  quantities  of  old  and  new  oil  to 
achieve  a  balance  (which  would  have  been 
Impossible) ,  it  was  done  by  cash  adjustments 
between  refiners.  In  simplified  form,  every 
month  a  national  old  cU  supply  ratio  was 
computed,  which  was  the  percentage  of  old 
oil  used  in  all  refineries  for  that  month.  Re- 
finers who  processed  more  than  their  share 
of  old  oil  were  required  to  purchase  an  "en- 
titlement" for  each  barrel  of  oU  they  proc- 
essed in  excess  of  their  proportionate  share. 
Refiners  with  less  old  oil  than  the  national 


ratio  sold  "entitlements"  for  the  total  num- 
ber of  barrels  «iey  processed  that  was  lees 
than  their  proportionate  amount.  Kach  en- 
titlement is  assigned  a  value  by  the  FEA  that 
is  equal  to  the  difference  between  the  na- 
tional weighted  average  price  of  old  oU  and 
the  weighted  average  price  at  which  aU  other 
oil  is  sold  in  the  U.S.  The  entitlement  value 
for  January  1976,  the  last  month  of  the  two- 
tier  price  system,  was  «8.09.  The  entitlements 
program  has  the  effect,  therefore,  at  aUocat- 
ing  old  oU  on  a  pro  rata  basis  among  aU 
refiners,  but  does  so  by  giving  refiners  the 
option  of  exchanging  money  to  achieve  the 
same  effect  rather  than  phy^caUy  transport- 
ing crude  oU. 

With  the  enactment  of  the  Energy  Policy 
and  Conservation  Act  ("EPCA")  on  Decem- 
ber 22,  1975,  the  FEA  on  February  1,  1976 
created  a  "three-tier"  crude  oU  pricing  sys- 
tem that  imposes  "lower  tier"  ceUing  prices 
of  about  45.25  per  barrel  on  old  oU  and 
"upper  tier"  prices  of  about  $11.28  per  bar- 
rel on  aU  other  domestic  production,  and 
continues  to  aUow  imported  crude  oU  to  be 
sold  at  market  levels.  The  entitlements  pro- 
gram was  modified  to  take  into  account  the 
three-tio-  system,  but  it  continues  to  per- 
form the  same  basic  fonction  it  ptxtannod 
in  the  past. 

As  you  know,  the  mandatory  controls  on 
crude  oU  prices  expire  on  May  31,  1979,  and 
it  Is  FEA's  expectation  that  the  price  of 
domestic  oU,  both  old  and  new,  wiU  approach 
market  levels  by  that  time.  Of  course,  as 
th-*  price  of  domestic  oil  comes  closer  to  the 
market  price  of  oU,  the  value  of  an  entitle- 
ment decUnes.  ConsequenUy,  the  entitle- 
ments program  is  expected  to  have  a  limited 
period  of  operati(»i,  approximately  M 
months,  with  a  declining  value  for  the 
entitlements. 

When  the  Wallace  &  Wallace  refinery  be- 
comes operational,  it  wlU  at  that  time  auto- 
matically become  a  fuU  participant  in  the 
entitlements  program  and  will  receive  cash 
payments  for  each  barrel  of  imported  or 
upper-tier  domestic  oil  it  refines  in  excess  of 
the  national  average.  In  addition,  it  shovdd 
be  pointed  out  that  even  today  Wallace  & 
WaUace  would  be  a  fuU  partic4>ant  in  the 
entitlements  program  with  respect  to  the 
10,000  barrels  (or  additional  amounts)  per 
day  it  has  arranged  to  have  processed  by 
Mobil  if  it  shoiUd  decide  to  institute  that 
arrangement.  TJntfl  recently,  when  a  firm  had 
crude  oil  refined  for  it  pursuant  to  a  process- 
ing agreement,  the  refiner  received  the  fuU 
entitlements  benefits  or  obligations  on  the 
oU  involved.  At  the  specific  \irglng  of  Wallace 
&  Wallace,  however,  FEA  amended  its  regula- 
tions to  provide  that  the  refiner  may  reduce 
Its  processing  fee  by  the  amount  of  the  en- 
titlements benefits  received  on  the  oU,  rather 
than  reflecting  those  benefits  In  the  prices  it 
charges  to  its  customers  generally,  and  MobU 
has  agreed  to  do  so  In  this  instance.  This  pro- 
vides Wallace  &  WaUace  with  the  full  benefit 
of  the  entitlements  WaUace  &  WaUace  would 
receive  if  it,  rather  than  MobU,  refined  the 
oU.  This  WiU  provide  Wallace  &  Wallace  with 
approximately  $2.80  per  barrel  (entitlements 
value  of  about  $8.00,  times  a  national  old  oil 
supply  ratio  of  about  35  percent)  for  every 
bcrrel  processed  for  it  by  Mobil  once  It  starts 
processing  oil  under  the  agreement,  or  ap- 
proximately $840,000  per  month  ($2.80,  times 
10.000  barrels,  times  30  days). 

Thus,  it  should  be  imderstood  that  the 
"refinery-constructor"  amendment  to  the 
entitlements  program  proposed  by  Wallace 
&  WaUace  would  go  beyond  placing  it  on  an 
even  footing  with  current  refiners,  since  the 
existing  regulations  do  that  much.  What  is 
being  requested  is  that  firms  like  Wallace  & 
Wallace  be  given  an  additional  amount  of 
entitlements  to  sell  on  the  oil  processed  by 
another  refiner  pending  construction  of  its 
own  refinery,  which  amount  would  aUow  it 
not  only  its  proportionate  share  of  access  to 


old  oil  but  would  guarantee  it  tlie  industry- 
wide average  net  profit  on  the  aale  of  such 
processed  oU.  We  have  been  advised  by 
WaUace  &  Wallace,  which  baa  idled  on  data 
provided  by  FXA,  that  in  the  moath  of 
AprU  the  industry-wide  average  net  profit 
was  $.84  per  barrel  and  that  Wallace  &. 
Wallace  would  have  earned  a  net  profit  of 
$.24  per  barrel  on  the  oU  that  would  be 
processed  by  MobU,  after  receiving  the  usual 
entltlentents  benefits,  which,  as  noted, 
amoiint  to  about  $2.80  per  barrel  currently. 

Thus,  under  its  propoeed  amendment,  it 
would  have  received  In  AprU  an  additional 
$.60  per  barrel,  times  10,000  barrels  per  day 
for  30  days  or  $180,000  total,  from  the  en- 
titlements program  to  bring  its  profits  up  to 
the  Industry  average.  This  amount  paid  to 
Wallace  &  Wallace  would  have  come  from 
other  refiners  who  in  effect  would  be  sub- 
sidizing Wallace  &  WallxM^'s  operations.  Wal- 
lace &  WaUace  proposes  that  the  FEA  would 
compute  this  amount  in  a  similar  manner 
every  month  from  data  submitted  by  firms 
participating  in  the  entitlements  program. 

TH£  UiCAL  BASIS  FOB  A  KEFINSaT-COMSTEUCTOS 
FBOGRAM 

As  Mr.  Zarb  indicated  in  his  testimony  be- 
fore the  Government  Operations  Committee 
on  AprU  28,  1976,  the  FEA  does  not  beUeve  It 
has  at  this  tline  the  authorization  from 
Congress  to  SMlopt  the  refinery- constructor 
amendment  that  WaUace  A  Wallace  has  pro- 
posed. Our  legal  staff  has  thoroughly  dis- 
cussed his  issue  with  WaUace  *  Wallace's 
attorneys  and  the  General  Counsel  of  FEA 
has  prepared  a  lengthy  memorandum  deal- 
ing with  their  contentions  in  detail  and 
setting  forth  his  conclusion  that  FEA  does 
not  have  the  authority  to  provide  the  bene- 
fits sought  by  Wallace  &  Wallace.  I  would 
be  happy  to  send  you  a  copy  of  that  mem- 
orandum If  you  wish,  but,  to  review  it 
briefly,  the  FEA's  legislative  authority  for 
the  entitlements  program  arises  from  Its 
mandatory  price  and  allocation  authority 
contained  in  the  Emergency  Petroleum  Allo- 
cation Act   ("EPAA")    of  1973,  as  amended. 

The  entitlements  program  has  been  chal- 
lenged by  a  ntmiber  of  major  refiners  on  the 
ground,  among  others,  that  it  exceeded  the 
FEA's  basic  price  and  aUocation  authority 
and  was  in  effect  a  subsidy  program,  by  which 
the  major  oU  companies  were  required  to 
subsidize  their  competitors.  The  FEA  was 
successful,  however,  in  convincing  the  courts 
that  the  entitlements  program  was  directly 
intertwined  with  price  and  allocation  au- 
thority because  it  was  designed  to  elimi- 
nate economic  distortions  caused  by  the 
two-tier  price  control  program  for  crude  oil 
and  was  in  effect  a  scheme  to  allocate  among 
refiners  the  FEA-created  benefits  of  access 
to  price-controlled  old  oil. 

In  defending  the  program,  the  FEA  pointed 
to  the  fact  that  Congress  had  explicitly  rec- 
ognized the  authority  of  the  FEA  to  institute 
an  entitlements  program  that  would  elimi- 
nate cost  distortions  caused  by  the  two-tier 
price  system.  When  Congress  first  extended 
the  EPAA  from  February  28,  1975  to  Au- 
gust 31. 1975,  at  which  time  the  entitlements 
program  was  being  developed,  the  reports  In 
iKrth  Houses  noted  that  an  amendment  spe- 
ciflcaUy  authorizing  the  entitlements  pro- 
gram was  unnecessary  because  the  EPAA 
"provides  ample  authority  for  the  FEA  to 
Institute  a  system  of  price  equalization  to 
provide  for  all  segments  of  the  Industry  to 
benefit  from  lower-priced  domestic  oil."  S. 
Rep.  No.  93-1082,  93d  Cong.,  2d  Sess.  at  2 
(Aug.  9,  1974) ;  H.  Rep.  No.  93-1443,  93d  Cong  , 
2d  Ssss.  at  3  (Oct.  8,  1974) . 

ThTis,  the  PEA  has  to  date  been  success- 
ful In  rebutting  the  argunaent  that  the  en- 
titlements program  Is  a  subsidy  program 
for  small  and  Independent  refiners — since  it 
only  requires  the  equitable  distribution  of 
benefits  conferred  by  the  FEA's  two-tier  price 
system — and  in  convincing  the  courts  that 
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it  is  an  easenttal  component  of  the  regula- 
tions proanHgated  under  its  price  and  allo- 
cation authority.  The  FEA  has  not  at  any 
time  attempted  to  defend  the  entitlements 
program  as  having  authorization  whoUy 
apart  tram  the  price  and  aUocation  authority, 
and  we  have  serious  doubts  that  such  an  ar- 
gument would  be  accepted.  It  Is  for  this 
reason  that  we  have  concluded  that  we  do 
not  have  adequate  legislative  authority  to 
promiUgate  the  refinery-constructor  amend- 
ment, since  such  an  amendment  goes  weU 
beyond  the  crude  cost  disparity  problem, 
which  is  already  taken  care  of  by  the  present 
program,  and  also  appears  to  have  no  other 
direct  relationship  with  the  aUocation  or 
pricing  of  crude  oU  or  petroleum  products. 

Wallace  &  Wallace  has  asserted  that  such 
separate  authorization  is  contained  in  Sec- 
tion 4(b)(1)  of  the  Act,  which  states  that 
the  FEA's  regulations  shaU  provide,  to  the 
loaximum  extent  practicable,  for  a  number 
of  objectives,  among  them  l>eing  the  "pres- 
ervation of  an  economicaUy  sound  and  com- 
petitive petroleum  industr>;  including  the 
priority  needs  to  restore  and  foster  competi- 
tion in  the  .  .  .  refining  .  .  .  {sector)  of 
such  industry,  and  to  preserve  the  competi- 
tive viabUity  of  independent  refiners.  .  .  ." 

Wallace  &  WaUace  also  points  to  legislative 
history  to  the  effect  that  Congress  had  a  gen- 
eral desire  to  encourage  the  construction  of 
Increased  refinery  capacity  by  the  Independ- 
ent sector.  See  H.B.  Rep.  No.  93-628,  93d 
Cong.,  1st  Sess.,  at  30  (1973) . 

However.  SecUon  4(b)(1)  of  the  Act  has 
not  been  generaUy  viewed  by  tlie  FEA  or  the 
courts  as  being  a  separate,  substantive  grant 
of  authority,  but  only  a  listing  of  objectives 
to  be  considered  and  dealt  with  to  the  maxi- 
mum extent  practicable  In  carrying  out  the 
price  and  allocation  authority  under  Section 
4(a).  Although  the  EPAA  was  generaUy  In- 
tended to  provide  a  broad  delegation  of  au- 
thority to  the  President  to  deal  with  the  im- 
pending embargo.  It  seems  to  us  highly  un- 
likely that  Congress  Intended,  when  it  en- 
acted Section  4(b)  (1),  to  give  tlie  President 
unlimited  authority  to  take  any  action  he 
deemed  appropriate  to  foster  competition  in 
the  petroleum  Industry,  without  regard  to 
whether  such  action  was  related  to  his  price 
and  aUocation  authority,  and  particiUarly  to 
take  such  a  drastic  step  as  to  require  the 
major  integrated  refiners  to  directly  subsi- 
dize new  entry  by  their  independent  com- 
petitors. Indeed,  such  a  construction  of  the 
statute  would  also  require  the  conclusion 
that  the  President  currently  has  legislative 
authority  to  take  such  other  far-reaching 
action  to  promote  competition  as  ordering 
the  breakup  of  the  major  companies  or 
spreading  subsidization  by  the  major  firms 
to  the  marketing  and  production  sectors  of 
the  Industry.  We  find  it  difficiUt  to  imagine 
that  Congress  would  have  authorized  such 
drastic  measures  without  language  more  spe- 
cific than  that  found  In  the  EPAA. 

rXA'S  VIEWS  ON  THE  FKOPOSEO  AMENDMENT  TO 
THE  EPAA 

Senator  AUen  asked  the  FEA  to  provide 
the  Committee  with  its  tentative  views  on 
his  proposed  blU  ttiat  would  amend  the  EIPAA 
to  provide  the  FEA  with  legislative  authority 
to  Implement  a  refinery-constructor  amend- 
ment to  its  entitlements  program  like  that 
proposed  by  Wallace  &  Wallace.  We  are  happy 
to  provide  you  with  our  Initial  reaction,  sub- 
ject, as  always,  to  clearance  by  the  Office  of 
Management  and  Budget. 

Senator  Allen's  proposed  bill,  a  copy  of 
which  Is  enclosed,  would  amend  Section  6(b) 
of  the  Federal  Energy  Administration  Act 
so  as  to  add  a  new  paragraph  (13)  contain- 
ing very  broad  language  to  the  effect  that 
the  FEA  Administrator  shaU  develop  pro- 
grams to  assist  and  foster  the  construction 
of  "grass  roots"  refineries.  There  is  no  spe- 
cific mention  of  the  entitlements  program 
in  the  proposed  bill. 


Our  comments  on  the  proposed  blU  are  as 
foUows.  FizBt,  as  a  technical  matter,  we  be- 
lieve any  amendments  relating  to  the  FEA's 
general  regulatory  authority  In  the  petroleiun 
Industry  woxUd  most  appropriately  be  accom- 
plished throng  a  change  in  the  EPAA,  not 
the  FEA  Act,  althou^  we  realize  that  the 
later's  extension  is  now  the  matter  before  the 
Committee.  Antong  other  things,  the  Judicial 
review  provisions  of  the  two  acts  are  entirely 
inconsistent,  which  nUght  result  in  serious 
problems  of  consistency  in  Utigation.  For 
example,  aU  cases  arising  under  the  entitle- 
ments program  in  general  are  initially  re- 
viewed in  the  District  Courts,  from  which 
appeals  Ue  in  the  Temporary  Emergency 
Court  of  Appeals,  but  rulemaking  cases  in- 
volving a  refinery-constructor  amendment  to 
that  program  woiUd  bypass  the  District 
Courts  and  would  be  reviewed  by  the  Circuit 
Courts  of  Appeals,  rather  than  the  TJI.C.A. 
Mor^\-er,  since  the  FEA  Act  does  not  gener- 
aUy contain  substantive  regulatory  author- 
ity, it  does  not  contain  adeqiiate  enforcement 
authority.  It  should  also  be  noted  that  the 
EPAA  and  the  FEA  Act  vrtU  have  different 
expiration  dates. 

Second,  the  language  of  the  proposed 
amendment  may  be  too  vague  to  accompllsli 
the  purpose  for  which  it  is  Intended.  Ftor 
example,  the  amendment  provides  that  a  plan 
to  assist  and  foster  the  construction  of  new 
refineries  shall  "minimize  economic  distor- 
tion and  Inequity"  whUe  "assuring  the  avail- 
abUlty  of  adequate  amounts  of  crude  oU  for 
such  faculties  In  the  planning  stage,"  and 
may  include  measures  "whereby  refiner  con- 
structors may  participate  In  the  marketplace 
on  the  same  basis  with  existing  refiners."  As 
noted  above,  a  firm  like  WaUace  &  Wallace 
may  already  fully  participate  in  the  entitle- 
ments program  on  the  same  basis  as  other 
refiners  and  Is  assured  of  having  its  propor- 
tionate share  of  crude  oU  If  the  FEA  aUoca- 
tion program  is  stlU  In  effect  at  the  time  the 
refinery  comes  on  stream.  The  reUef  It  is  re- 
questing Is  In  addition  to  these  items,  and 
may  therefore  possibly  be  construed  as  being 
in  excess  of  the  benefits  Intended  to  be  con- 
ferred by  your  proposed  amendment.  In  our 
view  more  specific  authorization  language 
would  provide  greater  assurance  that  the 
courts  would  not  hold  the  program  to  be 
beyond  the  agency's  authority.  In  short,  we 
doubt  whether  the  proposed  amendment  to 
the  FEA  Act  would  provide  sufficient  author- 
ity for  the  l>enefits  which  WaUace  &  Wallace 
now  seeks. 

FEA's    VIEWS   ON   ASSISTING   THE   CONSTRUCTION 
OF   NEW   KEFINING    CAPACirY 

As  Mr.  Zarb  Indicated  in  his  testimony,  the 
PEA  is  In  general  agreement  with  Senator 
AUen's  view  that  the  pitHnotlon  of  increased 
domestic  refining  capacity,  particularly  by 
the  independent  sector,  shoiUd  be  a  part  of 
this  country's  energy  policy.  Subject,  of 
cotu-se.  to  clearance  by  the  Office  of  Manage- 
ment and  Budget,  we  dot  therefore,  support 
in  general  the  creation  of  programs  that 
womd  encourage  and  provide  incentives  for 
such  new  refinery  construction.  However,  we 
have  severe  reservations  about  using  the  en- 
titlements program  for  this  purpose. 

Mr.  Zarb  pointed  out  that,  in  our  opinion, 
the  adoption  of  a  refinery-constructor 
amendment  to  the  entitlements  program  Is 
not  a  sound  way  to  deal  with  the  problem. 
Apart  from  legid  constraints,  a  policy  of 
using  the  entitlements  program  to  directly 
subsidize  or  underwrite  the  development  of 
a  new  refinery  by  dipping  into  the  entttle- 
ment  pool  twice  Is,  in  FEA's  view,  neither 
appropriate  nor  likely  to  be  effective. 

The  question  of  the  appropriateness  of 
such  a  poUcy  stems  from  the  nature  of  the 
entitlements  program  itself.  The  entitlements 
program  involves  the  transfer  of  cash  to  a 
refiner  from  other  refiners,  many  of  whom 
are  smaller  than  and  are  in  competition  with 


the  transferees.  Use  of  the  revenues  of  one 
firm  to  do  anything  more  than  equalize  crude 
cost  differentials  caused  by  Fe«lwal  regula- 
tions— ije.,  to  explicitly  favor  one  refiner  over 
another  for  whatever  pw-pose — raises  serious 
policy  questions.  If  not  constrtUned  to  the 
narrowest  of  objectives  (i.e.,  equalization). 
the  program  could  be  used  to  determine  who 
stays  in  the  refining  business  and  who  does 
not  slznply  by  establishing  the  cash  position 
of  various  psoi^les  through  adjustments  of  the 
entitlements  program.  This  type  of  power  In 
the  Federal  Government,  the  power  to  utilize 
the  revenues  of  one  firm  to  directly  favor  Its 
competition,  must  be  viewed  with  extreme 
concern.  Moreover,  it  should  be  noted  that 
allowing  firms  to  become  entitlement  seUers 
for  reasons  not  related  to  removing  cost  dis- 
tortions wiU  reduce  the  number  of  entitle- 
ments that  would  otherwise  be  available  for 
sale  by  other  firms,  thus  distorting  the  origi- 
nal purpose  of  the  program. 

The  question  of  the  effectiveness  of  using 
the  entitlements  programs  to  underwrite  and 
stimulate  the  development  of  a  new  refinery 
also  stems  from  the  nature  of  the  entitle- 
ments program.  The  value  of  an  entitlement 
is  a  function  of  the  spread  between  the  sell- 
ing price  of  lower  tier  and  upper  tier  oils. 
Since  the  selling  price  of  lower  tier  oU  is 
escalating  over  time  and  the  amount  of  lower 
tier  oU  In  the  system  Is  contlnuaUy  diminish- 
ing due  to  the  depletion  of  old  reservoirs  and 
the  replacement  of  these  fields  with  new, 
upper  tier  oU,  the  value  of  each  entitlement 
will  decUne  on  a  steady  path  for  the  remain  - 
ing  36  months  of  the  price  control  program. 
In  addition  to  declining  values  of  entitle- 
ments, the  program  wUl  end  on  May  31,  1979. 

In  light  of  these  considerations,  the  special 
relief  sought  by  Wallace  &  WaUace  would  not 
only  decline  over  time,  but  also  terminate 
(either  throvigh  a  total  loss  of  value  or 
through  an  end  of  controls)  about  the  time 
the  refinery  was  to  begin  operation.  It  is  un- 
Ii!:ely  that  investors  or  banks  wUl  provide 
the  equity  or  debt  reqxiired  to  construct  the 
refinery  simply  on  the  liasls  of  such  reUef. 
Their  concern  is  return  on  equity  or  the 
abiUty  of  WaUace  &  WaUace  to  retire  the 
debt  during  the  period  the  refinery  is  In 
operation,  and  the  special  relief  sought  by 
Wallace  tt  WaUace  wiU  not  be  available  dur- 
ing that  period.  If  they  beUeve  the  refinery 
is  economically  viable  (i.e.,  citable  of  pro- 
ducing a  fair  return  and  retiiing  the  debt), 
they  wlU  finance  the  project;  If  not,  they  will 
not  finance  the  project.  Relief  from  a  pro- 
gram that  cannot  effect  the  refinery's  return 
on  equity  or  abUlty  to  retire  debt  becatise  of 
its  diminishing  subsidy  value  and  near-term 
elimination  Is  not  likely  to  alter  their 
decision. 

FinaUy,  the  pn^oaed  use  of  the  enUtle- 
ments  program  would  limit  government  as- 
sistance only  to  those  firms  currently  in  the 
oil  business  and  Importing  crude  oU  for 
processing  pending  construction  of  a  refinery. 
It  would  provide  no  benefits,  however,  to 
other,  equaUy  capable  firms  willing  to  enter 
the  refinery  business. 

A  more  direct  approach  to  the  problem 
would  be  the  creation  of  a  loan  guarantee  or 
other  similar  program.  This  would  provide  a 
sufficient  protection  for  banks  and  other 
lending  Institutions  over  the  life  of  the  loan, 
and  thus  provide  a  solid  basis  for  obtaining 
the  necessary  financing.  Such  programs  are 
a  famUlar  i"^^'")^  of  providing  government 
support  to  the  development  of  critical  In- 
diistries  and  are  generaUy  more  capable  of 
assuring  adequate  financing,  which  Is  at  the 
heart  of  the  WaUaoe  &  WaUace  problem,  than 
would  the  propoaed  amendment  to  the  en- 
titlements program.  Although  we  would  be 
wiUing  to  provide  amri stance  in  helping  the 
Committee  to  develop  such  a  program,  we 
cannot  of  course  provide  you  at  this  time 
with  assurances  that  It  would  receive  Ad- 
ministration support. 
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If  I  can  be  of  further  aaeUtanee,  please  do 
not  hesitate  to  contact  me. 
Sincerely, 

JORK  A.  Hux, 
Acting  Administrator. 

Fedexai,  Enexct  Administration  Act  of  1974 
amxkdment 

Functions  and  Purposes  of  the  Federal  En- 
ergy Administration  add  a  new  paragraph 
(13)  to  Sec.  6(b): 

( 13)  Preserve  and  enhance  the  competitive 
environment  for  the  domestic  manufacturing 
of  petroleum  products,  develop  plans  and 
programs  to  assist  and  foster  the  construction 
of  new  small  grass  roots  refineries  and  Inde- 
pendent grass  roots  refineries  by  Issuing 
regulations  which  will  to  the  largest  degree 
enhance  the  probability  of  their  successful 
competition  and  minimize  economic  distor- 
tion and  inequity,  particularly,  for  small 
refiners  and  independent  refiners,  while  as- 
suring the  availability  of  adequate  amounts 
of  crude  oil  for  such  facilities  in  the  planning 
stage  or  imder  construction  through  the  al- 
location and  issuance  of  adjusted  crude  oU 
receipts  in  a  manner  consistent  with  the  Na- 
tion's needs  for  new  refining  capacity.  In 
administering  any  pricing  or  allocation  au- 
thority provide,  by  rule,  measures  encourag- 
ing and  fostering  the  construction  of  new, 
domestic  refining  capacity  including  meas- 
ures whereby  refiner  constructors  may  par- 
ticipate in  the  maiScetplace  on  the  same  basis 
with  existing  refiners. 

Mr.  ALLEN.  Mr.  President,  I  am  offer- 
ing an  amendment  to  S.  2872,  the  Federal 
Energy  Administration  Extension  Act, 
which  is  designed  to  help  provide  needed 
additional  domestic  independent  grass- 
roots refining  capacity.  Our  amendment 
win  provide  the  assistance  required  for 
smsJl,  independent  oil  firms  in  the  proc- 
ess of  constructing  new  refineries. 

The  amendment  would  provide  for  a 
new  category  in  the  Federal  Energy 
Administration's  entitlements  program 
known  as  refinery  constructor.  A  refinery 
constructor  would  be  eligible  to  receive 
entitlements  during  the  construction  of 
the  proposed  refinery  once  specific  and 
strict  qualifying  criteria  were  met  and 
maintained  during  the  building  pei-iod. 

The  need  for  such  assistance  for  the 
independent,  sophisticated  grassroots 
refinery  is  indicated  by  the  fact  that  only 
one  such  refinery  has  been  built  domesti- 
cally in  25  years. 

My  particular  concern  for  offering  this 
amendment  focuses  on  the  development 
of  a  150,000  barrd-per-day  refinery  In 
Macon  Coimty,  Ala.  This  refinery,  which 
happens  to  be  the  first  minority  venture 
of  this  magnitude  in  the  history  of  Amer- 
ica, will  provide  the  economic  impetus  to 
revitalize  tills  whole  area  of  Alabama. 

The  economic  and  social  Impact  of  a 
refinery  on  the  entire  State  of  Alabama 
will  be  the  much  needed  stimulus  in  our 
local  economy  and  the  economy  of  Macon 
County  which  has  been  very  hard  hit  by 
the  recession. 

In  Macon  County  alone  unemployment 
currently  exceeds  10  percent  and  under- 
employment is  several  times  higher.  For 
1975,  the  U.8.  Department  of  Agriculture 
reported  over  3,500  families  in  Macon 
County  received  $2  million  in  food 
stamps.  In  a  county  with  a  population  of 
only  26,000  the  niunber  of  families  receiv- 
ing food  stamps  is  equivalent  to  47  per- 
cent of  the  entire  population  of  Macon 
County! 


The  location  of  a  refinery  in  this  area 
of  Alabama  would  have  an  immediate 
and  enduring  impact.  A  siurey  of  refin- 
eries taken  by  the  American  Petroluem 
Institute  on  the  impact  a  refinery  has  <m 
a  community  clearly  indicates  the  value 
of  locating  one  in  Macon  County: 

First.  The  average  number  of  em- 
ployees was  458; 

Second.  The  average  annual  payroll 
approached  $9  million,  with  an  average 
employee  receiving  about  $1,300  per 
month; 

Third.  Peak  construction  employmmt 
during  the  tiiree-year  building  cycle  was 
3,500  persons  that  will  create  a  construc- 
tion payroll  of  $100  million; 

Fourth.  It  was  estimated  over  $80  mil- 
lion was  spent  locally  for  goods  and  serv- 
ices; 

Fifth.  Over  a  $1  million  a  year  waa 
spent  on  maintenance  of  the  refinery; 

Sixth.  Additional  retail  sales  on  an  an- 
nual basis  ranged  between  $4  million  and 
$6  million; 

Seventh.  Approximately  $800,000  per 
year  was  in  local  property  taxes,  and 

Eighth.  Over  $450,000  per  year  was 
paid  in  State  taxes.  From  these  average 
figures  it  is  readily  apparent  the  signifi- 
cant impact  the  planned  refinery  will 
have  on  Alabama.  For  its  own  benefit, 
the  State  of  Alabama  has  helped  the 
planned  refinery  by  amending  its  State 
constitution  to  finance  improved  dock 
facilities,  granting  a  214-mile  right-of- 
eminent  dcsnain  for  crude  oil  supplying 
pipeline  and  other  assistance  needed  to 
bring  this  minority  venture  into  a  realitsr, 

Mr.  President,  the  State  of  Alabama 
now  seeks  the  support  of  the  Senate  in 
offering  this  amendment,  which  is  of  par- 
amount importance  to  all  the  citizens  of 
Alabama. 

I  ask  unanimous  consent  that  a  pre- 
pared statement  by  the  distinguished 
Senator  from  New  York  (Mr.  Buckley)  , 
who  is  absent  today,  be  printed  in  the 
Record,  not  as  if  delivered  on  this  floor, 
but  as  being  a  statement  prepared  by  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Bucki.et 

I  am  extremely  pleased  to  have  an  op- 
portunity to  publicly  support  this  amend- 
ment to  S.  2872.  It  not  only  represents  a  sig- 
nificant improvement  in  the  FEA  regulatory 
scheme  but  also  provides  the  legislative  ve- 
hicle to  allow  the  FEA  to  foster  the  develop- 
ment of  new  Independent  "grass  roots"  refin- 
eries in  the  United  States. 

I  have  reviewed  the  proposed  amendment 
and  the  equally  important  general  criteria 
developed  by  the  FEA  in  consultation  with 
the  representatives  of  the  Tuskegee  refinery 
project  which  Senators  Allen  and  Sparkman 
liave  described  in  detail. 

It  should  be  made  clear  that  the  passage  of 
this  amendment  will  now  open  the  floodgates 
to  the  FEA  entitlements  program.  This 
amendment  would,  however,  for  those  small 
and  independent  firms  who  are  about 
the  tremendous  task  of  aiding  this  country  in 
addressing  its  future  energy  needs,  be  of  a 
great  assistance  in  overcoming  the  tremen- 
dous financial  and  regulatory  barriem  to 
market  entry — some  of  which  are  of  our 
own  creation. 

It  is  intended  that  the  FEA  regulations 
pursuant  to  this  amendment  set  forth  specif- 
ic   criteria    delineating    the    circumstances 


under  which  otherwise  eligible  firms  can 
participate  In  the  Refinery-Constructor  en- 
titlement program. 

With  your  permission,  Mr.  President,  I 
would  like  to  Include  In  the  Record  a  copy 
of  a  document  which  sets  forth  the  basic 
structure  of  the  Refinery-Constructor  cri- 
teria. 

One  should  note  that  the  criteria  includes, 
In  addition  to  regularly  updated  comprehen- 
sive reports  in  all  major  categories,  require- 
ments that  the  products  produced  be  con- 
sistent with  the  best  interest  of  the  regional 
marketing  area  requirements  and  that  the 
refinery  be  designed  In  such  a  way  as  to 
yield  refined  products  consistent  with  the 
Nation's  energy  needs  and  goals.  The  cri- 
teria Include  a  special  emphasis  on  the  im- 
pact the  refinery  will  have  on  the  environ- 
ment as  consistent  with  EPA  regulations, 
approval  by  State  and  Local  government  as 
to  the  desirability  of  a  refinery  being  con- 
structed within  their  jurisdiction  and 
equally  important  that  during  the  construc- 
tion phase  any  profits  derived  as  a  direct 
result  of  entitlements  issued  to  a  Refinery- 
Constructor  pursuant  to  this  amendment  be 
"poured  back"  into  activities  directly  related 
to  the  refinery  and  related  construction  or 
for  payment  of  financial  obligations  obtained 
in  connection  with  the  refinery  or  related 
expenses. 

Furthermore,  as  we  consider  this  amend- 
ment. Its  intent  and  the  general  criteria 
which  I  have  briefly  outlined,  it  Is  important 
that  we  understand  the  significance  of  the 
type  of  assistance  It  provides  for  the  Tuske- 
gee project  or  any  other  similarlly  situated 
grass  roots  refinery  currently  under  develop- 
ment. In  that  regard  we  must  balance  the 
equities  and  appreciate  that  the  basic  en- 
titlement program  is  a  billion  dollar  program 
and  that  the  small  refinery  bias,  which  is 
most  similar  in  rationale  and  effect  to  the 
proposed  Refinery-Constructor  program  as 
they  both  eliminate  operating,  or  non-prod- 
uct, cost  disparities  among  participants  in 
the  industry,  Is  in  the  neighborhood  of  $40 
million  a  month.  The  effect  of  this  amend- 
ment in  dollars  would  be  to  make  available, 
in  the  form  of  RC  entitlements,  benefits  to 
the  Tuskegee  project  in  the  general  range 
of  $180,000  per  month  or  a  fraction  of  one 
percent  of  the  current  program. 

I  urge  we  give  this  amendment  favorable 
consideration  as  It  is  clearly  consistent  with 
the  Nation's  desire  and  need  for  new  inde- 
I>endent  grassroots  refinery  construction  In 
the  United  States,  the  need  for  the  Federal 
government  to  play  a  meaningful  role  in  en- 
hancing competition  in  the  oU  refining  in- 
dustry, the  need  to  meet  growing  energy 
needs  and  economic  plight  of  what  is  com- 
monly referred  to  as  the  Black  Belt  which 
is  centered  in  Southeast  Alabama  and  to 
play  a  significant  role  In  foeterlng  the  de- 
velopment of  the  Tuskegee  refinery  project 
which  is  the  largest  minority  business  under- 
taking In  the  history  of  the  United  States 
and  which  promises  to  provide  a  new  focal 
point  for  economic  development  in  the  South 
and  is  a  prime  example  that  our  free  enter- 
prise system  does  work  on  behalf  of  all  of 
its  citizens. 

CnrrE&iA  for  Inclusion  as  a  Retinfji- 

CONBTBnCTOB 
INnUL   QUAUmNS  CRTIERIA 

1.  The  refiner-constructor  must  either 

(A)  own  the  site  of  the  proposed  refinery, 
or 

(B)  have  a  lease  for  the  site  of  the  pro- 
posed refinery  construction  tor  a  lengfth  of 
time  equal  to  the  planned  payout  period  of 
the  refinery  plus  30  years,  or 

(C)  the  Refiner-ConalTuctor  shall  have  a 
source  of  feed-stock  oxitalde  the  crude  btiy/ 
sell  program,  or 
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(D)  have  aU  licenses  necessary  for  site 
preparation,  and 

(E)  a  t«<n<twinn  of  60%  of  the  site  prep- 
aration completed  necessary  to  commence 
building  (i.e..  Initial  Bero  level) ,  verified  and 
inspected  by  the  FEA.  In  consultation  with  a 
qualified  refinery  buUder,  and 

(F)  the  proposed  refinery  site  must  be  a 
minimum  of  600  acres. 

2.  The  Refiner-Constructor  must  have 
completed  the  basic  process  design  basis  for 
the  proposed  refinery,  including  such  items  as 
determination  of  the  heat-material  balance, 
the  desired  yield,  the  definition  of  the  major 
equipment  and  supplies  necessary  to  build 
and  operate  the  refinery.  All  major  design 
modifications  must  be  updated  and  reported 
to  the  FEA  on  a  quarterly  basis. 

3.  The  i»oduct  slate  should  be  consistent 
with  the  best  interest  of  the  regional  market- 
ing area  requirements,  keeping  within  the 
FEA  guidelines.  The  proposed  refinery  should 
be  designed  in  such  a  way  to  enable  it  to 
make  the  necessary  changes  required  to  pro- 
duce products  consistent  with  the  nation's 
energy  goals.  The  FEA's  pwlicles  as  they  af- 
fect the  Refiner-Constructor's  and  the  Na- 
tion's energy  goals,  should  at  no  time,  en- 
danger the  debt  service  of  the  refinery. 

4.  The  Refiner-Constructor  shall  have  a 
source  of  feed-stock  outside  of  the  crude 
buy/sell  program  which  shall  not  be  abro- 
gated. 

6.  The  Refiner-Constructor  shall  submit 
evidence  of  an  environmentally  sound  proj- 
ect, as  evidenced  by  the  following: 

(A)  submission  of  schedule  of  obtaining 
all  necessary  construction  and  operating  per- 
mits. Including  the  required  environmental 
impact  statements  (EIS),  and 

(B)  submission  of  documents  Identifying 
and  highlighting  critical  milestones  In  ob- 
taining these  permits,  through  the  issuance 
of  operating  permits. 

6.  The  Refiner-Constructor  shall  submit 
evidence  of  affirmative  statements  and  ap- 
proval by  both  the  state  and  local  govern- 
ment as  to  the  desirability  of  the  refinery  be- 
ing  constructed   within   their   jurisdiction. 

7.  The  Refiner-Constructor  must  have  a 
comprehensive  community  development  plan 
approved  by  local  government  that  deals 
with  the  socio-economic  conditions  of  the 
surrounding  community. 

8.  The  Refiner-Constructor  must  provide 
satisfactory  evidence  that  he  has  obtained 
the  necessary  legal  right  and/or  authority 
to  construct,  have  access  to  or  operate  trans- 
portation facilities  necessary  for  the  opera- 
tion of  the  proposed  refinery. 

9.  Where  dock  and/or  port  or  other  simi- 
lar facilities  are  required  for  the  operation 
of  the  refinery,  the  Refiner-Constructor  must 
provide  evidence  of  ownership  of  such  fa- 
cility or  proof  of  a  long-term  (20  year  min- 
imum) lease  of  such  facility  approved  for 
such  purposes  by  the  state  in  v^lch  the  fa- 
cility Is  located. 

10.  Tbe  planned  oil  refinery  construction 
capacity  must  be  100,00(?)  barrels  per  day. 

11.  Preliminary  test  borings  to  determine 
the  load  bearing  characteristics  must  be  com- 
pleted and  evidence  of  results  submitted  to 
the  FEA. 

carrEUA   roR   continuing   certification   by 

WZA  AS  A  KEFINER-CONSTRUCTOB 

1.  The  Refiner-Constructor  shall  continue 
in  site  development  progress,  submitting 
evidence  of  such  activities  as : 

(A)  additional  test  borings  required  as 
consistent  with  the  approved  construction 
schedule; 

(B)  on-site  location  of  refinery  components 
on  an  as-required  basis  consistent  with  the 
approved  construction  schedule. 

2.  The  Refiner-Constructor  shall  submit  to 
FEA  on  a  quarterly  basis  ttie  schedule  for 
rcanery  construction.  Including  the  bulld- 
i  IV  schedule,  orders  for   major  equipment 


(partictilarty  those  wlOi  long  leed  times) 
and  other  major  piundMse  orders.  Critical 
milestones  should  be  Identified  and  high- 
lighted. The  FEA  shall.  In  consultation  with 
a  qualified  refinery  constructor,  review  the 
schedule  and  progress  reports  to  determine 
If  the  Refiner-Constructor  certification  is  to 
remain  in  force.  (Decertification  requires  a 
conference  and  an  opportunity  to  partici- 
pate In  the  conference  and  reasonable  t^- 
portunity  to  correct  any  faults  which  may 
result  in  decertification) . 

Decertification  shall  not  occur  where  the 
lack  of  progress  of  the  refinery  construction 
is  due  to:  an  act  of  God.  strikes,  shortages 
of  critical  supplies,  or  similar  events  or  cir- 
cumstances beyond  the  control  of  the  Re- 
finer -Constructor. 

3.  The  Refiner-Constructor  shall  submit 
quarterly  progress  reports  on  the  acquisition 
of  construction  and  operating  permits  con- 
sistent with  the  approved  construction 
schedule  and  In  accordance  with  previously 
identified  milestones. 

4.  Entitlements  issued  pursuant  to  certifi- 
cation as  a  Refiner-Constructor  shaU  be  is- 
sued in  the  name  of  the  Refiner-Constructor. 

5.  Any  and  all  profits  derived  as  a  direct  re- 
sult of  entitlements  Issued  to  the  Refiner- 
Constructor  pursuant  to  this  section  must  be 
accounted  for  on  a  per  barrel  basis,  during 
the  construction  cycle,  on  a  quarterly  basis 
and  can  only  be  used  as  follows,  without  FEA 
prior  approval  and  In  no  case  shall  adhere  to 
the  benefit  of  Individual  owners  or  stock 
holders  In  the  form  of  dividends: 

(A)  "Poured  back"  Into  activities  directly 
related  to  the  refinery  constructloru 

(B)  The  payment  of  principal  and/or  In- 
terest of  loans  obtained  In  direct  connec- 
tion with  the  refinery  construction. 

Mr.  GliENN.  Mr.  President.  I  would 
like  to  ask  the  Soiatcr  from  Ala- 
bama just  one  question.  I  do  not  plan  to 
get  in  any  debate,  but  I  just  came  into 
possession  of  a  document  entitled  "Ma- 
terials in  Support  of  Amendment  to  S. 
2872."  which  contains  quite  a  volumi- 
nous amount  of  data.  I  would  ask.  has 
this  been  placed  in  the  Rbcobd.  or  did 
he  plan  to  place  it  in  the  Rbcord? 

Mr.  ALLEN.  I  am  not  sure  just  what 
the  Senator  is  referring  to,  but  tf  it  has  a 
bearing  on  the  subject,  I  would  submit  it. 

Mr.  GLENN.  It  sets  up  criteria  which 
would  be  proposed  under  this  legislation. 

Mr.  ALLEN.  Yes,  I  will  be  glad  to  put 
it  in. 

Mr.  GLENN.  Has  that  been  placed  in 
the  Record?  If  not,  I  think  It  would  be 
very  illuminating  for  all  Senators  who 
have  any  question  about  this  legislation. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  this  file  of  cor- 
respondence with  the  PEA  and  the  cri- 
teria suggested,  as  referred  to  by  the 
Senator  from  Ohio,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Materials   in    Sitpport   of   Amendment   to 

S.  2872 
(Establishing  a  Refinery  Constructor  cate- 
gory of  recipients  of  entitlements) 

THE   NEED   FOB    REFIN  ER Y-CONSTRUCTOR 
UEGIBLAXIOM 

(A)  Present  Federal  Energy  Administra- 
tion authority  to  provide  entitlement  bene- 
fits to  persons  currently  Importing  crude 
oU  and  constructing  new  refineries. 

The  current  authority  of  the  Federal  En- 
ergy Administration  under  EPAA  is  arguably 
broad  enoxigh  to  encompass  the  additional 


entlUeraent  lieneBto  requested  for  refiner- 
constractors.  Bowever,  the  Agency  lias  con- 
cluded that  It  does  not  have  clear  authority 
to  Include  refiner-constructors  In  the  entitle- 
ment programs  to  the  extent  requested  (see 
(Butler  Memo  n  of  &-14-76).  Therefore,  to 
implement  the  objectives  of  the  EPAA  de- 
signed to  faster  a  competitive  petroleum  In- 
dtistry  and  assist  the  entry  of  Independent 
refineries  a  clarifying  amendment  to  the 
FEAA  Is  reqiilred. 

(B)  The  barrier  to  market  entry  created 
by  current  FEA  programs. 

The  entitlement  program  was  developed 
to  help  ameliorate  the  economic  distortion 
caused  by  the  three-tier  (formerly  two-tier) 
FEA  created  crude  oil  pricing  system.  Under 
this  system,  well-head  prices  for  domestic 
crude  are  restricted  to  celling  prices  brtow 
the  world  market  price,  l.e.,  cheap  oU.  Thus, 
those  with  access  to  lower  or  upper  tier  oil 
receive  cost  advantages  over  those  dependent 
on  imported  oil.  I.e.,  expensive  oU. 

To  construct  a  new.  major  Independent 
refinery  requires  an  Investment  In  excess  of 
$300  million.  In  order  to  secure  flnn.n>-ipi 
support  for  such  a  venture,  either  private 
or  governmentally  assisted,  the  initial  step 
for  the  developer  is  to  obtain  an  assured 
supply  of  crude  oU.  Under  present  condi- 
tions, this  means  contracting  for  Imported 
oil.  The  current  poUcy  of  the  oU  exporting 
nations  Is  not  to  enter  Into  future  commit- 
ment for  the  sale  of  crude;  however,  they 
will  provide  some  future  guarantees  under 
the  terms  of  a  current  pvirchase  contract. 
Thus,  a  refiner-constructor  must  find  ways 
to  economically  use  its  current  crude  supply 
pending  completion  of  the  refinery.  The  pre- 
ferred method  of  using  this  crude  oU  is  to 
have  it  refined  by  another  refiner  for  the 
account  of  the  crude  oU  owner  and  seU  the 
r^ned  products  to  its  future  refinery  cus- 
tomers. 

The  early  establishment  of  customers  for 
the  refinery  output  is  also  a  vit<J  step  in 
securing  refinery  financing  and  assuring  pro- 
ject feasibility.  However,  since  refiner-con- 
structors do  not  fully  participate  in  the  en- 
titlement program,  they  cannot  economically 
Import  crude  oil.  have  it  refined  <m  their  ac- 
count, or  market  the  refined  product  com- 
petitively. 

In  addition,  banks  are  generally  unwilling 
to  issue  letters  of  credit  to  purchase  crude  oU 
for  importation  when  the  economics  of  the 
situation  faU  to  provide  the  importer  with  a 
reasonable  profit  margin. 

Finally,  profits  derived  from  being  able  to 
competitively  market  Imported  crude  oil  can^ 
be  "poured  back"  into  the  refinery  site  dur-' 
ing  the  construction,  thereby  enhancing  the 
financial  picture  of  the  entire  project. 
(C)  Operation  of  the  entitlement  program. 
The  entitlement  program  was  instituted  to 
reduce  the  cost  disparities  created  artlficaUy 
by  the  Federal  Eneigy  Mm  intstratlon'B  two- 
tier  crude  oH  pricing  system. 

The  value  of  entitlements  Issued  to  refiners 
is  calculated  to  be  the  difference  between  the 
weighted  average  acquisition  cost  of  old 
(lower  tier)  oU  and  the  weighted  average  cost 
of  imported  oil.  Refiners  are  alloired  to  In- 
clude a  number  of  barrels  of  lower  tier  oil 
in  their  refinery  receipts  equal  to  tbe  natton- 
al  old  oU  ratio.  To  the  extent  that  actual 
refinery  receipts  Include  lees  than  the  na- 
tional average  they  are  allowed  to  sell  en- 
titlements to  adjust  their  aoqnlatttan  costs 
to  the  national  average.  FrmeOaoMX  entice- 
ments are  Issued  to  eqoata  upper  tier  crude 
receipts  to  the  natKoial  avenge.  However, 
owners  of  crude  who  have  oU  refined  under  a 
processing  agreement  are  not  even  aaaored  of 
receiving  these  basic  entttlement  benaAts. 
Current  FEA  regulations  aUow  the  prof—tng 
refiner  to  earn  entttlements  on  tbe  wnoant 
of  crude  processed  for  anotlMr^  (aaa-re- 
finer )  account  to  the  extent  that  the  beDsfita 
are  passed  on  to  the  owner  of  the  crude  oiL 
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Thus,  the  extent  to  which  crude  oil  owners 
obtain  entitlement  benefits,  il  at  ail.  Is  left  to 
the  discretion  of  the  processing  refiner  rather 
than  the  real  party  at  Interest — the  crude  oil 
owner. 

Secondly,  the  entitlement  benefits  alleged- 
ly flowing  to  the  owner  Is  represented  by  a 
reduction  In  the  processing  fee.  Since  proc- 
essing fees  are  set  by  negotiation  (frequently 
by  competitive  bid)  and  not  determined  by 
calculation  of  actual  processing  costs,  It  is 
virtually  impossible  to  determine  If  pass- 
through  entlUemeats  in  fact  adjust  crude  oil 
acquisition  costs  to  the  owner. 

(D)  The  small  refiner  bias  and  the  pro- 
posed refiner-constructor  bias. 

The  entitlement  program  has  been  ex- 
tended beyond  its  basic  acquisition  "cost 
equalization"  rationale  in  several  manners. 
The  most  significant  one  being  the  small 
refiner  bias.  The  small  refiner  bias  provides, 
on  a  sliding  scale  basis,  proportionately 
greater  entitlement  benefits  to  smaUer  re- 
finers than  they  otherwise  receive  If  their 
entitlement  issuances  were  based  solely  on 
their  crude  oU  run  levels.  The  bias  is  based 
on  the  finding  that  small  refiners  have  high- 
er operating  costs  and  generally  less  efficient 
operations  than  large  refiners 

It  should  be  noted,  however,  that  small 
refiners  earn  small  refiner  bias  entitlements 
on  crude  oil  processed  for  their  accounts  by 
other  refiners  irrespective  of  the  size  or  effi- 
ciency of  the  processing  refinery.  These  en- 
titlement benefits  accrue  directly  to  the  small 
refiner  and  not  as  a  pass-through  in  the 
processing  fee. 

The  small  refiner  bias  is  analogous  to  the 
proposed  refiner-constructor  bias.  The  for- 
mer is  designed  to  maintain  the  competitive 
viabiUty  of  existing  refiners  by  providing 
additional  revenue  to — in  some  cases — ad- 
mittedly less  efficient  refiners.  The  refiner- 
constructor  bias  would  allow  a  new.  Inde- 
pendent refiner  to  overcome  the  artificial 
barriers  to  market  entry  created  by  the  man- 
datory oU  allocation  and  pricing  program. 
(E)  The  refiner -constructor  bias. 
In  order  to  implement  the  objectives  of 
the  EPAA  to  foster  the  development  of  new. 
Independent  refining  capacity,  Congress 
should  direct  the  Federal  Energy  Adminis- 
tration to  establish  a  refiner-constructor 
bias  for  the  Issuance  of  entitlement  benefits. 
Such  bias  should  provide  refiner-construc- 
tors with  sufficient  entitlements  on  a  month- 
ly basis  to  allow  it  to  meet  the  industry  aver- 
age profit  on  refined  petroleum  products 
from  crude  oil  it  has  processed  for  its  ac- 
count by  other  refiners,  or  should  be  equal 
to  the  small  refiner  bias. 

THK  BASIC  STRTJCTDRE  OF  THI  PROPOSED 
KEFlNERT-CONSTRUCrOH  CRrrERIA 

(A)   Initial  refiner-constructor  qualifying 

criteria. 

1.  The  refiner-constructor  must: 

(a)  own  the  site  of  the  proposed  refinery; 

(b)  have  a  lease  for  the  site  of  the  pro- 
posed refinery  construction  for  a  length  of 
time  equal  to  the  planned  payout  period  of 
the  refinery,  plus  30  years; 

(c)  have  a  sovirce  of  feed-stock  outside  the 
crude  buy /sell  program; 

(d)  have  all  licenses  necessary  for  site 
preparation; 

(e)  a  minimum  of  60%  of  the  site  prepa- 
ration completed  necessary  to  commence 
building  (i.e..  initial  zero  level),  verified  and 
Inspected  by  the  PEA,  in  consultation  with 
a  qualified  refinery  builder,  and 

(f)  the  proposed  refinery  site  must  be  a 
.    mlnimvmi  of  600  acres. 

2.  The  refiner-constructor  must  have  com- 
pleted the  basic  process  design  basis  for  the 
proposed  refinery,  Including  such  Items  as 
determination  of  the  heat-material  balance, 
the  desired  yield,  the  definition  of  the  major 
equipment  and  supplies  necessary  to  build 


and  operate  the  refinery.  All  major  design 
modifications  must  be  updated  and  reported 
to  the  FEA  on  a  q\xarterly  basis. 

3.  The  product  slate  should  be  consistent 
with  the  best  Interest  of  the  regional  mar- 
keting area  requirements,  keeping  within 
the  FEA  guidelines.  The  proposed  refinery 
should  be  designed  in  such  a  way  as  to  en- 
able it  to  make  the  necessary  clianges  re- 
quired to  produce  products  consistent  with 
the  Nation's  energy  goals.  The  FEA's  policies 
as  they  affect  the  refiner-constructor's  and 
the  Nations  energy  goals,  should  at  no  time, 
endanger  the  debt  service  of  the  refinery. 

4.  The  refiner-constructor  shall  have  a 
source  of  feed-stock  outside  the  crude  buy/ 
sell  program,  which  shall  not  be  abrogated. 

5.  The  refiner-constructor  shall,  at  the  ap- 
propriate time,  submit  evidence  of  an  envi- 
ronmentally sound  project,  as  demonstrated 
by  the  following : 

(a)  submission  of  a  schedule  of  obtain- 
ing all  necessary  construction  and  operating 
permits,  including  the  required  environ- 
mental impact  statements  (EIS),  and 

(b)  submission  of  documents  identifying 
and  highlighting  critical  milestones  in  ob- 
taining these  permits,  through  the  Issuance 
of  operating  permits. 

6.  The  refiner-constructor  shall  submit 
evidence  of  affirmative  statements  and  ap- 
proval by  both  the  state  and  local  govern- 
ment as  to  the  deslrabUlty  of  the  refinery 
being  constructed  within  their  JurlsdlctlonB. 

7.  The  refiner-constructor  must  have  a 
comprehensive  conMnunity  development 
plan  approved  by  local  government  that  deals 
with  the  socioeconomic  conditions  of  the 
surrounding  community. 

8.  The  refiner-constructor  must  provide, 
at  the  appropriate  time,  satisfactory  evi- 
dence that  he  has  obtained  the  necessary 
legal  right  and/or  authority  to  construct, 
have  access  to  or  operate  transportation  fa- 
cilities necessary  for  the  operation  of  the 
proposed  refinery. 

9.  Where  dock  and  or  port  or  other  similar 
facilities  are  required  for  the  operation  of 
the  refinery,  the  refiner-constr\ictor  must, 
at  the  appropriate  time,  provide  evidence  of 
ownership  of  such  facility  or  proof  of  a  long- 
term  (20-year  minimtim)  lease  of  such 
facility  approved  for  such  purposes  by  the 
state  in  which  the  facility  is  located. 

10.  The  planned  oil  refinery  construction 
capacity  must  be  not  less  than  100,000  bar- 
rels per  day. 

11.  Preliminary  test  borings  to  determine 
the  load  bearhig  characteristics  must  be  com- 
pleted and  evidence  of  results  submitted  to 
FEA. 

(B)  Continuing  refinery -constructor  cri- 
teria. 

1.  The  refiner-constructor  shall  submit  to 
FEA  on  a  quarterly  basis,  an  updated  sched- 
ule for  the  construction  of  the  refinery, 
including  the  overall  building  schedule, 
orders  for  major  equipment  (particularly 
those  with  long-lead  times) ,  and  other  major 
purchase  orders.  Critical  milestones  should 
be  identified  and  highlighted.  The  FEA  shall, 
in  consultation  with  a  non-government  firm 
experienced  in  the  building  of  similar  re- 
fineries as  designated  by  the  refinery-con- 
structor, review  the  schedule  and  progress 
reports  to  determine  if  the  refiner-coustruc- 
tor  certification  is  to  remain  in  force.  De- 
certification requires  a  formal  conference, 
a  written  record,  an  opportunity  to  parti- 
cipate in  the  conference  and  reasonable  op- 
portunity to  correct  any  faults  which  other- 
wise could  result  in  decertification. 

Decertification  shall  not  occur  where  the 
lack  of  progress  of  the  refinery  construction 
is  due  to:  an  act  of  God,  strikes,  shortage  of 
critclal  supplle.s,  or  similar  events  or  cir- 
cumstances beyond  the  control  of  the  refiner- 
constructor. 


2.  The  refiner-constructor  shall;  at  the 
appropriate  time  during  the  construction 
of  the  refinery,  submit  to  FEA  evidence  of 
such  activities  as: 

(a)  additional  test  borings  required  as 
consistent  with  the  approved  construction 
schedule; 

(b)  on-site  location  of  refinery  compo- 
nents on  an  as-required  basis  consistent 
with  the  approved  construction  schedule. 

3.  The  refiner-constructor  shall  submit 
quarterly  progress  reports  on  the  acquisi- 
tion of  construction  and  operating  permits 
consistent  with  the  approved  construction 
schedule  and  in  accordance  with  previously 
identified  milestones. 

4.  All  entitlements  issued  pursuant  to 
certification  as  a  refiner-constructor  shall  be 
issued  solely  in  the  name  of  the  refiner- 
constructpr. 

5.  Any  and  all  profits  derived  as  a  direct 
result  of  entitlements  issued  to  the  re&ner- 
constructor  pursuant  to  this  section  of  the 
regulations  must  be  accounted  for  on  a  quar- 
terly basis  during  the  construction  of  the 
refinery,  and  can  only  be  used  as  follows 
(without  FEA  prior  approval  and  in  no  case 
shall  adhere  to  the  benefit  of  individual 
owners  or  stockholders  in  the  form  of  divi- 
dends) : 

a)  "Poured  back"  into  activities  directly 
related  to  the  refinery  construction. 

b)  For  payment  of  principal  and/or  in- 
terest of  loans  or  other  financial  obligations 
obtained  in  connection  with  the  refinery 
construction. 

VALT7K  or  TH£  FBOPOSED  AMENDMENTS 

(A)  Under  the  existing  regulatory  scheme 
(assiiming  all  entitlements  are  "passed  on" 
from  the  refiner  to  the  owner  of  the  crude 
oil)  the  regular  entitlements  value  (at  $2.80 
per  barrel)  is  as  follows: 

Barrels  per  day,  10,000,  dollars  per  day, 
28,000,  dollars  per  month,  840,000,  dollars 
per  year,  10  million  plus,  dollars  for  remain- 
ing 33  months  27.7  million. 

Barrels  per  day,  50,000,  dollars  per  day, 
140,000,  dollars  per  month,  4J2  million,  dol- 
lars per  year,  60.4  million,  dollars  for  remain- 
ing 33  months,  138.6  million. 

(B)  Under  that  portion  of  proposed  re- 
finery-constructor bias  assuring  an  industry- 
wide average  profit,  the  refinery-constructor 
bias  value  (at  $.60  per  barrel)  is  as  follows: 

Barrels  per  day,  10,000,  dollars  per  day. 
6,000.  dollars  per  month,  180,000,  dollars  per 
year,  2.16  million,  dollars  for  remaining  33 
months,  5.94  million. 

Barrels  per  day,  50,000,  dollars  per  day, 
30,000,  dollars  per  month.  900,000,  dollars 
per  year,  10.8  million,  dollars  for  remaining 
33  months,  29.7  million. 

(C)  The  present  small  refiner  bias  (and 
that  portion  of  the  proposed  refinery-con- 
structor bias  referring  to  the  small  refiner 
bias)  value  (at  $1,848  per  barrel  and  $.336 
per  barrel,  respectively)  is  as  follows: 

Barrels  per  day,  10,000,  dollars  per  day. 
18,480,  dollars  per  month,  554,400,  dollars 
per  year,  6.66  million  plus,  dollars  for  re- 
maining 33  months,18.29  million  plus. 

Barrels  per  day,  50.000,  doUars  per  day, 
16,800,  dollars  per  month,  604,000,  dollars 
per  year,  6.04  million  plus,  dollars  for  re- 
maining 33   months,   16.33  million  pltis. 

(D)  The  value  profits  to  be  earned  vmder 
the  proposed  refinery  constructor  regulations 
to  a  refinery-constructor  importing  crude 
oil  (assuming  the  Industry-wide  average 
profit  of  84  cents  per  barrel)  is  as  follows: 

Barrels  per  day.  10,000,  dollars  per  day. 
8,400,  dollars  per  month,  262,000,  dollars  per 
year,  3.02  million,  doUars  for  remaining  33 
months,  8.31  million. 

Barrels  per  day,  50,000,  dollars  per  day, 
42,000,  dollars  per  month,  1.26  million,  dol- 
lar per  year,  15.12  million,  doUarS  for  reniaiii- 
Ing  33  months,  41.58  million. 
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Fedehai.  EUnacT  Aoministkatiom, 

Washington,  D.C.,  May  21,  1976. 
Mr.  Charles  Wallace, 

President,  Wallace  &  Wallace  Chemical  and 
Oil  Co.,  St.  Albans,  N.Y. 

Deab  Mr.  Wallace:  As  you  know,  ihe  FEA 
has  had  under  consideration  for  the  past 
.several  weeks  your  proposal  for  the  creation 
of  a  refinery-constructor  category  of  partic- 
ipants in  the  entitlements  program.  The  pro- 
posal would  basically  allow  firms  like  yoiu's 
that  are  in  the  process  of  constructing  a 
"grass  roots"  refinery  to  receive  entitlements 
benefits  in  an  amount  that  would  allow  it 
to  earn  the  industry-wide  average  profit  on 
Us  current  operations.  The  purpose  of  this 
letter  is  to  provide  you  with  our  final  posi- 
tion on  that  issue. 

I  want  you  to  know  that  I  and  my  staff 
support  wholeheartedly  your  Tuskegee  oil 
refinery  project,  which  we  consider  to  be  a 
major  step  forward  in.  carrying  out  the  Ad- 
ministration's energy  policy  by  providing  ad- 
ditional domestic  refinery  capacity.  Further- 
more, as  I  have  told  you,  I  am  i>ersonally 
committed  to  the  principle  that  minority- 
owned  and  operated  projects  such  as  yours 
deserve  every  assistance  possible  from  the 
Federal  Government  in  order  to  carry  out 
the  Administration's  commitment  to  provide 
equal  economic  opportunity  for  all  citizens. 

Therefore,  your  proposal  has  received  the 
fullest  consideration  by  the  senior  officials 
of  the  FEA.  As  you  know,  we  have  previously 
amended  the  entitlements  regulations  to  al- 
low you  to  receive  the  full  benefits  of  the 
entitlements  program  on  crude  oU  you  will 
have  processed  by  Mobil  pending  construc- 
tion of  your  refinery.  I  and  several  mem- 
bers of  my  staff  have  met  with  you  and^or 
your  attorneys  and  with  members  of  Con- 
gress on  several  occasions  in  order  to  at- 
tempt to  work  out  the  policy  and  legal  prob- 
lems involved  in  your  present  proposal.  I 
have  also  allowed  you  full  participation  in 
our  decision-making  process  by  permitting 
you  access  to  draft  legal  opinions  and  other 
Internal  information  prior  to  a  final  decision. 
In  short,  the  FEA  has  expanded  substantial 
staff  effort  and  the  time  of  senior  officials  in 
order  to  find  a  favorable  solution  to  this 
problem. 

However,  after  exploring  every  possible 
alternative,  I  regret  to  have  to  inform  you 
that  the  FEA  does  not  believe  it  has  the  stat- 
utory authority  to  bend  its  old  oil  alloca- 
tion (entitlements)  program  in  order  to  give 
the  kind  of  economic  support  you  request. 
To  summarize  briefly  the  legal  conclusion,  it 
to  the  oponlon  of  FEA's  General  Counsel 
Michael  Butler,  that  the  FEA's  authority 
and  mandate  to  preserve  and  foster  competi- 
tion in  the  refining  industry  and  to  encour- 
age new  refining  capacity  is  limited  to  the 
context  of  a  price  and  allocation  program, 
and  does  not  allow  the  agency  to  go  outside 
that  context  to  create  a  subsidization  pro- 
gram for  new  refiners,  no  matter  how  laud- 
able the  purpose.  I  have  thoroughly  reviewed 
Mr.  Butler's  analysis  and  fully,  albeit  re- 
luctantiy,  concur  in  it.  Mr.  Butler's  legal 
analysis  is  set  forth  in  a  lengthy  memoran- 
dum to  me,  a  copy  of  which  Is"  enclosed. 

As  you  may  also  be  aware  by  now,  I  was 
asked  during  a  hearing  of  the  Senate  Gov- 
ernment Operations  Committee  on  April  28, 
1976,  to  provide  the  FEA's  views  for  the  rec- 
ord on  an  amendment  to  the  Federal  Energy 
Administration  Act  proposed  by  Senator 
James  B.  Allen  of  Alabama  that  "would  au- 
thorize the  PEA  to  "develop  plans  and  pro- 
grams to  assist  and  foster  the  construction 
of  new  small  grass  roots  refineries  and  inde- 
pendent grass  roots  refineries."  Our  tenta- 
tive views,  subject  as  always  to  OMB  clear- 
ance, were  provided  to  the  Chairman  of  the 
Committee  on  May  11, 1976  by  John  HIU,  who 
was  Acting  Administrator  during  my  ab- 
sence from  the  country.  Aside  from  certfttn 
technical  deficiencies  we  saw  in  Senator  Al- 


len's amendment,  we  offered  the  view  that 
mere  adjustments  to  the  entitlements  pro- 
gram such  as  those  involved  In  your  pro- 
posal were  In  fact  not  likely  to  provide  ade- 
quate financial  assistance  in  any  event  to 
firms  like  yours  that  are  attempting  a  major 
refinery  project. 

We  reiterated  our  view,  however,  that  a 
government  program  to  assist  in  the  financ- 
ing of  new  refinery  capacity  by  independents 
should  be  seriously  considered,  and  we  of- 
fered to  the  Committee  the  continued  assist- 
ance of  the  FEA  in  attempting  to  develop  a 
loan-guarantee  program  for  economically 
feasible  projects.  Such  a  program  would,  of 
course,  be  a  more  direct  and  positive  means 
of  attracting  private  capital  than  a  make- 
shift appendage  to  the  entitlements  program 
would  be.  A  copy  of  Mr.  HilU's  submission 
to  the  Committee  is  also  enclosed. 

In  a  meeting  with  Mr.  Butler  and  his  staff 
on  April  14,  1976,  you  also  asked  the  FEA  to 
look  into  certain  other  areas  in  which  the 
FEIA  might  be  of  assistance  ot  the  project. 
The  first  was  that  the  FEA  amend  its  entitle- 
ments regulations  to  move  forward  the  date 
on  which  the  Wallace  &  Wallace  refinery 
would  be  eligible  to  receive  entitlements 
from  60  days  to  one  year  prior  to  commence- 
ment of  operations.  We  have  subsequently 
reviewed  the  regulations  carefully  and  have 
determined  either  that  your  attorneys  have 
misunderstood  our  regulations  or  we  misun- 
derstood the  proposal.  Only  the  "buy-sell" 
crude  oil  allocation  program,  which  does  not 
involve  entitlements,  has  a  provision  for 
participation  60  days  in  advance  of  the  allo- 
cation quarter  in  which  a  refinery  comes  on 
stream,  and  even  that  provision  only  allows 
the  submission  of  an  application  in  advance 
of  the  coHunencement  of  operations,  not  the 
actual  receipt  of  crude  oU.  See  10  C.P.R. 
5  211.65  (b)  (1).  To  allow  a  refiner  to  receive 
entitlements  up  to  a  year  prior  to  the  actual 
commencement  of  operations  by  a  refiner 
would  of  course  present  the  same  legal  prob- 
lems that  the  more  limited  refinery-construc- 
tor amendment  would. 

Second,  you  asked  the  FEA  to  consider 
whether  the  FEA  has  authority  under  the 
Defense  Production  Act  of  1950,  60  U.S.C. 
App.  §  2061,  et  seq.,  to  make  or  guarantee 
loans  to  Wallace  &  Wallace  to  facilitate  the 
construction  of  its  refinery.  As  you  know, 
the  FEA  has  previously  considered  this  issue 
and  tentatively  determined  that:  (1)  it  does 
not  have  authority  under  §  2091  to  guaran- 
tee loans  because  it  has  not  been  delegated 
that  authority  by  the  President,  and  it  is 
doubtful  that  he  could  so  delegate  in  light 
of  the  fact  that  the  FEA  is  not  "engaged 
in  prociu-ement  for  the  national  defense"  as 
required  by  that  section;  and  (2)  while  it 
does  have  authority  to  make  direct  loans  of 
up  to  $25,000,000  under  1 2092  of  the  Act, 
it  can  do  so  only  out  of  funds  appropriated 
for  that  purpose,  and  the  FEA  has  no  such 
appropriation.  We  would  of  course  consider 
in  detail  any  analysis  your  attorneys  may 
wish  to  submit  in  writing  on  these  legal  is- 
sues before  reaching  a  final  decision. 

Third,  you  have  requested  the  FEA  to  In- 
clude refinery-constructors  and  on-going 
grass  roots  refineries  among  the  firms  that 
would  be  eligible  for  loan  guarantees  under 
the  projyosed  Energy  Independency  Authority 
Act  of  1975,  which  is  still  pending  in  Con- 
gress. Assuming  the  Act  is  passed  as  proposed, 
the  Wallace  &  Wallace  refinery  project  might 
qualify  for  financing  assistance,  especially  if 
what  you  have  described  as  the  refinery's 
advanced  desulphurlzation  capacity  meets 
the  Act's  criteria  of  uniqueubas.  However,  as 
I  am  sure  you  understand,  there  is  no  assur- 
ance that  the  Act  wUl  be  passed  in  Its  pres- 
ent form  or  in  time  for  it  to  provide  any 
assistance  to  your  project  in  a  timely  man- 
ner. Moreover,  as  presently  proposed,  admin- 
istration of  the  loan  program  would  be  in  an 
independent    government    corporation,    the 


Energy  Independence  Authority,  not  the  FKA. 
In  connection  vrith  the  Administration's  ef- 
forts to  secure  passage  of  the  proposed  legis- 
lation, the  FEA  has,  however,  made  some 
analysis  and  developed  some  very  prelimi- 
nary criteria  for  loan  qualification,  but  is 
not.  as  you  may  have  been  led  to  believe, 
developing  detailed  regulations  to  Implement 
the  Act  if  it  is  passed.  We  would  of  course 
be  happy  to  have  the  members  of  our  staff 
that  have  general  responsibility  for  this  proj- 
ect meet  with  you  so  that  they  will  be  fully 
aware  of  your  particular  circumstances  and 
requirements. 

Finally,  you  asked  Mr.  Butler  simply  for 
general  assurances  by  me  that  the  FEA 
supports  the  Wallace  &  Wallace  refinery 
project  and  believes  it  to  be  fully  consistent 
with  the  Administration's  energy  program. 
Through  this  letter  and  my  discussions  with 
you,  I  hope  I  have  made  that  sissurance  ab- 
solutely clear.  Our  adverse  determination  on 
our  authority  to  use  the  entitlements  pro- 
gram to  provide  financial  backing  for  your 
refinery  project  should  in  no  way  be  con- 
strued as  indicating  that  we  do  not  consider 
the  project  a  deserving  one  or  that  we  are 
not  willing  to  continue  to  explore  alternative 
solutions  with  a  view  to  getting  your  project 
off  the  ground. 
Sincerely. 

Frank  G.  Zabb, 

Administrator. 

F^oe»al  Energy  Aominisxration. 

Washington,  DX!..  Jfay  14, 1976. 
Memorandum  for  Prank  G.  Zarb,  Adminis- 
trator. 
From  Michael  F.  Butler,  General  Cotmsel. 
Subject   Legality   of   Utilizing    the   Entitle- 
ments Program  to  Provide  Financial  As- 
sistance to  "Refinery -Constructors." 

ISSTTE  PRESENTED 

The  issue  this  memorandimi  addresses  is 
whether  the  PEA  has  the  authority,  under 
existing  legislation,  to  provide  entitlements 
benefits  beyond  those  provided  by  the  cur- 
rent program  to  a  limited  category  of  per- 
sons ("refinery-constructors")  who  are  in 
the  business  of  tnarketing  petroleum  prod- 
ucts and  who  have  under  construction  new 
refinery  capacity. 

STATEMENT  OF  FACTS 

While  the  entitlements  benefits  considered 
herein  would  accrue  to  all  persons  within  n 
prescribed  refinery-constructor  category,  the 
chief  proponent  is  and  the  most  immediate 
beneficiary  would  be  Wallace  &  Wallace 
Chemical  &  Oil  Corporation  ("Wallace  &  • 
Wallace"),  whose  proposal  involves  creation 
of  a  refinery-constructor  category  of  en- 
titlements beneficiaries  narrowly  defined  to 
Include  only  firms  like  Wallace  &  Wallace 
that  are  importing  crude  oil  for  processing 
and  have  a  refinery  under  construction 
Therefore,  a  brief  descr^tlon  of  Wallace  & 
Wallace's  circumstances,  as  representative  of 
the  class  in  general,  is  appropriate. 

Wallace  &  Wallace  is  presently  a  retailer 
of  fuel  oil  that  is  attempting  to  construct  a 
150,000  barrel -per -day  refinery  In  Alabama 
Site  preparation  for  the  refinery  has  been 
under  way  since  late  1973  and  various  other 
related  commitments  have  been  made,  but 
no  construction  of  the  irefinery  structure  has 
commenced  because  adequate  financing  for 
the  project  has  not  yet  been  obtained. 

The  firm  has  a  long-term  crude  oil  supply 
contract  with  Venezuela  to  lift  at  least  10,- 
000  barrels  per  day  and  a  processing  agree- 
ment with  Mobil  OU  Corporation  under 
which  MobU  has  agreed  to  refine  the  Vene- 
zuelan crude  diu-ing  the  period  in  which  the 
Wallace  &  Wallace  refinery  is  under  construc- 
tion. WaUace  St.  Wallace  will  retail  the  heat- 
ing oil  and  other  products,  if  any,  that  will 
be  processed  for  It  by  MobU.  Wallace  A  Wal- 
lace has  not  yet  lifted  or  had  prores-sed  any 
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Venezuelan  crude  oil,  but  It  states  that  It  Is 
in  a  position  to  do  so  promptly  If  adequate 
additional  entitlements  relief  Is  provided 

Pursuant  to  the  current  Entitlements  Pro- 
gram regulations,  Wallace  &  Wallace  is  able 
to  receive  the  full  benefit  of  entitlement 
sales  for  the  Itebil-processed  crude  oil,  since 
Mobil  has  agreed  to  reduce  the  processing 
fee  by  the  amount  of  such  benefits,  which  it 
Is  allowed  to  do  under  a  provision  of  the 
entitlements  regulations  promulgated  at  the 
urging  of  Wallace  &  Wallace.  See  10  CVS.. 
§5  211.67(1),  ail.67(m)(l)(l)(A),  and  211.67 
(m)(l)(ll)(A).  Moreover,  if  the  Entitle- 
ments Program  is  still  in  effect  at  the  time 
the  Wallace  It  Wallace  refinery  comes  on 
stream,  it  will  be  a  full  participant  in  that 
program,  on  an  equal  footing  with  other 
refiners.  It  will  also  be  allowed  to  partici- 
pate fully  in  the  crude  oil  buy/ sell  program 
to  the  extent  it  is  able  to  demonstrate  that 
adequate  supplies  of  crude  oil  are  not  avail- 
able from  other  sources.  See  10  CFS..  S  211.63 
(b). 

Wallace  &  Wallace's  retail  operation  cur- 
rently purchases  products  from  suppliers 
with  whom  it  also  competes,  such  as  Am- 
erada Hess.  It  is  not  clear  whether  having 
crude  oil  refined  by  Mobil  pursuant  to  a 
processing  agreement  will  reduce  the  cur- 
rent product  costs  of  Wallace  &  Wallace's 
retail  operation,  but  in  any  event  the  firm 
alleges  that  its  per  unit  costs  will  still  be 
too  high  to  allow  it  to  compete  effectively 
against  firms  like  Hess.  Moreover,  Wallace  & 
Wallace  alleges  that  lenders  are  unwilling 
to  provide  the  capital  necessary  to  finance 
construction  of  the  refinery  unless  the  firm 
achieves  a  significant  increase  in  Its  current 
operating  profits. 

The  amount  of  additional  financial  assist- 
ance that  Wallace  &  Wallace  urges  be  pro- 
vided to  qualified  refinery-constructors  would 
be  the  difference  between,  on  the  one  hand, 
such  a  firm's  total  costs  plus  an  industry- 
wide average  profit  ($£4  per  barrel  currently) 
and.  on  the  other  hand,  the  firm's  total  yield 
without  such  additional  entitlements  relief. 
In  Wallace  &  Wallace's  case,  that  difference 
would  be  approximately  $.60  per  barrel,  or  a 
total  of  $180,000,  for  the  month  of  April  1976. 
Wallace  &  Wallace  does  not  allege  that  its 
current  retail  operations  are  unprofitable,  but 
only  that  they  are  not  earning  sufficient  pro- 
fits to  enable  It  to  obtain  the  financing  to 
construct  a  refinery. 

CONCLUSION 

There  is  a  substantial  likelihood  that,  if 
challenged,  an  amendment  to  the  Entitle- 
ments Program  to  provide  additional  en- 
titlements benefits  to  refinery-constructors 
would  be  held  by  the  covu-ts  to  be  In  excess 
of  the  FEA's  legislative  authority. 
mscussioN 

The  request  that  the  PEA  provide  entitle- 
ments to  a  limited  category  of  "refinery- 
constructors"  in  (M-der  to  further  the  goal  of 
Increasing  UJ8.  refining  capacity  and  increas- 
ing competition  in  the  refining  Industry  must 
initially  be  considered  within  the  statutory 
confines  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  as  amended  ("EPAA").  Ac- 
cordingly, the  important  threshold  question 
to  address  is  whether  the  EPAA  provides  the 
agency  with  authority  to  grant  the  relief 
sought. 

In  Section  4(a)  of  the  EPAA,  Congress  has 
provided  the  FEA  with  authority  to  regulate 
the  allocation  and  pricing  of  crude  oil  and 
refined  petroleum  products.  In  Section  4(b) 
(1 ) ,  Congress  has  set  forth  a  number  of  ob- 
jectives which  the  FEA's  Section  4(a)  alloca- 
tion and  pricing  regulations  should  achieve 
"to  the  maximum  extent  practicable."  In 
upholding  the  Entitlements  Program,  the 
Temporary  Emergency  Court  of  Appeals 
( "TECA")  has  stated  that  FSA's  Section  4(s) 
authority  must  be  read  together  with  the 
objectives  of  Section  4(b).  See  Cities  Service 


Co.  V.  FEA, 


F.  2d 


—  (TJB.CA..  De- 
cember 31,  1976),  rehearing  denied,  

F.  2d (January  28,  1976);  *  Pasco,  Inc. 

V.  FEA,  625  F.  2d  1391   (T.B.CA.  1976). 

However,  Section  4(b)(1)  of  the  EPAA 
does  not  provide,  and  no  court  decision  has 
ever  held,  that  FEA  has  the  authc»^ty  to 
take  any  action  it  desires  In  order  to  achieve 
a  Section  4(b)(1)  objective.  For  example, 
FEA  does  not  have  the  authority  to  take  any 
action  It  chooses  to  "foster  conipetition"  In 
the  petroleum  Industry,  although  that  goal 
Is  mentioned  in  Section  4(b)(1)(D)  of  the 
EPAA.  Rather,  the  agency  is  required,  In 
carrying  out  the  allocation  and  price  control 
authority  of  Section  4(a),  to  do  so  in  a 
manner  that  would,  to  the  maximum  extent 
practicable,  achieve  the  various  objectives 
stated  in  Section  4(b)(1).*  In  this  respect, 
the  TECA  has  stated  that  none  of  the  EPAA's 
nine  objectives  should  be  elevated  to  the 
level  of  a  mandatory  requirement,  and  "the 
balancing  of  all  objectives  is  required  to 
effectuate  maximum  achievement  of  their 
competing  interests.' "  Pasco,  Inc.  v.  FEA, 
supra,  525  F.2d  at  1397,  quoting  from  Air 
Transport  Ass'n  v.  FEO,  520  F.2d  1339 
(T.E.C.A.  1975).  It  Is  thus  clear  that  FEA 
does  not  possess  vmbridled  authority  to  sub- 
sidize, or  to  require  other  oil  companies  to 
subsidize,  the  construction  of  a  refinery,  even 
though  the  new  refinery  might  foster 
competition  In  the  Industry  and  thereby 
help  achieve  a  Section  4(b)  (1)  objective. 

Against  this  background,  any  proposed 
amendment  to  the  Entitlements  Program 
must  be  considered  In  the  context  of  the 
basis  upon  which  the  program  has  until  now 
been  upheld  in  the  courts.  The  Entitlements 
Program  has  been  challenged  in  the  courts 
by  the  major  oil  companies  as  a  "subsidy" 
program  beyond  the  agency's  price  and  al- 
location authority.  As  it  is  presently  being 
administered,  however,  the  Entitlements 
Program  has  a  direct  relationship  to  the 
allocation  and  pricing  authority  of  Section 
4(a)  because  it  allocates  old  oil  to  reduce 
the  crude  cost  and  product  price  disparities 
caused  by  the  two-tier  (now  three-tier) 
pricing  system  for  crude  oil.  In  effect  It 
spreads  the  advantage  of  having  access  to  old 
oil — an  advantage  entirely  created  by  FEA 
when  it  imposed  price  controls  on  old  oil — to 
all  refiners  on  a  pro  rata  basis.  Given  these 
direct  pricing  and  allocation  functions,  the 
Entitlements  Program  has  withstood  vigor- 
ous court  challenges  essentially  because  of 
the  elimination  of  cost  distortions  that  It 
achieves.  In  this  connection,  the  TECA 
stated  In  Pasco,  Inc.  v.  FEIA : 

"The  regulation,  by  granting  entitlements 
to  those  refiners  with  old  oil  ratios  below 
the  national  ratio  due  to  their  own  high  pro- 
duction of  new.  released  and  stripper  well  oil, 
merely  provides  for  the  continuation  of  the 
monetary  incentive  which  was  a  fundamen- 
tal part  of  the  'two-tier'  pricing  system.  The 
correction  of  economic  distortion  and  unfair 
competitive  conditions  occasioned  X>y  the 
'two-tier"  system  was  considered  essential  by 
Congress  and  the  FEA.  .  .  .  This  court  finds 


'  On  February  27,  1976,  Cities  Service  Com- 
pany filed  a  petition  in  the  Supreme  Court 
to  seek  review  of  the  TECA  decision  uphold- 
ing the  Entitlements  Xerogram.  It  will  prob- 
ably be  at  least  another  month  before  the 
Supreme  Court  decides  whether  it  will  re- 
view the  TECA  decision.  If  the  Supreme 
Court  decides  to  do  so,  it  would  be  six  more 
months  before  the  Court  could  hear  argu- 
ment on  the  matter  and  another  two  to 
three  months  from  then  before  a  decision 
would  be  issued. 

:  This  is  clear  from  the  introductory  lan- 
guage of  Section  4(b)  (1)  iteelf,  which  reads 
"|t)he  regulation  under  aubsecil'm  (a),  to 
the  maximum  extent  practicable,  shall  pro- 
vide, for  .  .  ."  (emphasis  added),  and  then 
lists  the  various  objectives. 


ample  support  for  the  entlilements  regula- 
tion as  promulgated  by  the  FEA  and  con- 
sidering the  urgent  need  for  action,  the  im- 
plementing agency's  program  for  achieving 
the  varied  objectives  of  the  Allocation  Act 
was  certainly  rational  and  neither  arbitrary, 
capricious,  nor  beyond  the  authority  of  the 
agency."  525  F.2d  at  1402  (emphasis  added). 

Accordingly,  it  is  clear  that  the  Entitle- 
ments Program's  validity  binges  on  its  crude 
oil  "cost  equalization"*  function. 

The  Congress  has  also  specifically  recog- 
nized the  Entitlements  Program  as  a  pro- 
gram to  remove  cost  distortions.  When  the 
program  was  being  devel(^>ed  in  1974,  Con- 
gress, in  extending  the  EPAA,  observed  that 
the  EPAA  "provides  ample  authority  for  the 
FEA  to  institute  a  system  of  price  equaliza- 
tion to  provide  for  all  segments  of  the  in- 
dustry to  benefit  from  lower-priced  domestic 
oil."  S.  Rep.  No.  93-1032,  93d  Osng.,  2d  Sess. 
at  2  (August  9,  1974) ;  H.R.  Rep.  No.  93-1443. 
93d  Cong.,  2d  Sess.  at  3  (October  8,  1974). 
Further,  during  House  and  Senate  oversight 
hearings  on  the  EPAA  in  the  spring  of  1975. 
the  FEA  presented  to  Congress  a  detailed  de- 
scription of  the  rationale  for  the  Entitle- 
ments Program.  It  stated  in  pertinent  part: 

"The  FEA  adopted  the  final  regulations  for 
Its  old  oil  allocation  program  (the  entitle- 
ments program)  In  November  1974.  The  pro- 
gram Is  designed  to  equalize  substantially 
costs  of  crude  oil  for  domestic  refiners  and 
to  enable  independent  refiners  and  marketers 
who  depend  heavily  upon  high  cost  crude  to 
remain  competitive  with  those  having  lower 
crude  costs.  FEA's  rationale  underlying  Its 
adoption  of  the  program  was  that  some  re- 
finers— including  the  major  oil  comp  -nies, 
as  a  class — enjoyed  far  greater  access  to  price 
controlled  old  oil  than  certain  other  re- 
finers— Including  small  and  independent  re- 
finers, as  a  class."  * 

Thus,  while  the  basic  Entitlements  Pro- 
gram itself  Is  clearly  lawful,  the  careful  word- 
ing of  the  above  quotations  indicates  that 
the  courts,  the  Congress  and  even  the  PEA 
itself  in  the  past  have  concluded  that  the 
FEA  does  not  possess  unlimited  legal  au- 
thority to  use  the  program  in  any  manner  !t 
deems  appropriate  to  achieve  any  single  ot- 
jective  of  Section  4(b)(1)  of  the  EPAA. 

Rather,  based  on  the  FEA's  rationale  for 
the  Entitlements  Program,  congressional  rec- 
ognition thereof  and  court  decisions  up- 
holding the  program's  validity,  it  appears 
likely  that  the  courts  will  require  any  mod- 
ification of  the  Entitlements  Program  to  te 
in  furtherance  of  the  program's  underlying 
objective  of  removing  cost  distortions  caused 
by  tv/o-tler  pricing  or  otherwise  to  bear  some 
direct  relationship  to  the  FEA's  alloc .\tkn 
and  price  control  authority. 

It  would  be  difficult  to  Justify  the  pro- 
posed assistance  to  refinery-constructors  as 
removing  the  disparities  of  the  two-tier  price 
structure.  Indeed,  as  noted  above,  for  a  re- 


'  Although  the  term  "cost  equalization"  is 
often  used  as  a  shorthand  expression  in  con- 
nection with  the  Entitlements  Program,  it 
should  be  understood  that  the  program  docs 
not  p\uTx>rt  to  equalize  any  costs  other  than 
crude  oil  costs  and  that,  even  with  respect 
to  crude  oil  costs,  it  only  eliminates  cost  dis- 
parities created  by  the  two-tier  pricing  sys- 
tem. It  is  not  designed  to  eliminate  crude 
oil  cost  disparities  based  on  quality  differen- 
tials, vertical  integration,  transportation,  a 
particular  refiner's  ability  to  negotiate  a 
lower  price,  etc. 

*  Testimony  of  Robert  E.  Montgomery,  Jr. 
and  Gorman  C.  Smith  at  hearmgs  before  the 
House  Subcommittee  on  Energy  and  Power, 
Committee  on  Insular  Affairs,  S.  Rep.  No.  94- 
17.  04th  Cong.,  1st  Sess.  at  459  (March  12, 
1976) ;  testimony  of  Frank  G.  Zlarb  at  hear- 
ings before  the  Senate  Committee  on  Interior 
and  Insular  Affairs,  8.  Rep.  No.  94-16,  94th 
Cong.,  1st  Sess.  at  525  (May  19.  1975) . 
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flnery-constructtM"  such  as  Wallace  &  Wallace 
that  Is  having  Imported  crude  oil  processed 
by  another  refiner  pending  completion  of  its 
refinery,  such  cost  equalization  is  achieved 
luider  current  regulations,  which  allow  the 
firm  to  receive  full  entitlements  benefits  for 
such  crude  oil.  The  proposed  amendment 
would  provide  additional  financial  relief  that 
would  allow  a  refinery-constructor  to  offset 
nut  only  the  high  cost  of  ite  crude  oil,  but 
also  to  offset  all  other  costa.  Including  its  so- 
called  "non-product"  costs,  that  prevent  it 
from  earning  a  net  profit  that  is  equal  to 
the  average  in  the  industry.  Subsidizing  these 
latter  costs  goes  beyond  the  stated  gocU  of 
the  Entitlements  Program  and  the  ground 
upon  which  it  has  been  upheld  in  the  courts. 
II  also  does  not  appear  to  have  any  signifi- 
cant relationship  with  any  other  aspect  of 
FEA's  price  and  allocation  control  authority 
under  Section  4(a) .  The  refinery-constructor 
amendment  would  in  effect  use  the  Entitle- 
ments Program  as  a  subsidy  to  achieve  a  gen- 
eral Section  4(b)(1)  objective,  and  would 
therefore  appear  to  be  an  act  of  doubtful 
validity. 

In  support  of  a  refinery-constructor 
amendment,  Wallace  &  Wallace  has  raised  a 
number  of  arguments.  First,  it  has  argued 
that  the  legislative  history  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  as 
amended,  makes  it  clear  that  Congress  es- 
tablished the  construction  of  new  refinery 
capacity  as  a  priority  national  goal  and  that 
it  intended  for  the  President,  in  administer- 
ing the  mandatory  allocation  and  price  con- 
trol program,  to  have  extremely  broad  powers 
to  assist  new  refiners.  They  point,  for  ex- 
ample, to  the  following  language  in  the  Con- 
ference Committee  Report: 

"The  conferees  view  the  construction  of 
new  refineries,  and  the  expansion  of  present 
refinery  capacity,  as  critically  important  ftw- 
tors  in  maximizing  the  amount  of  petroleum 
products  available  to  meet  domestic  de- 
mand." H.R.  Rep  No.  93-628.  93d  Cong.,  Ist 
Sess.,  at  30  (1973). 

This  clear  expression  of  concern  about  the 
construction  of  new  refinery  capacity,  It  Is 
argued,  together  with  the  stated  objective 
In  Section  4(b)  (1)  (D)  of  the  Act  concerning 
the  priority  needs  to  restore  and  foster  com- 
petition in  the  refining  sector  of  the  Indus- 
try, indicate  authority  on  the  part  of  the 
President  to  at  least  make  the  very  limited 
extension  of  the  Entitlements  Program  pro- 
posed here. 

There  is  no  doubt  that  it  was  the  intention 
of  Congress  in  enacting  the  EPAA  that  the 
PEA  would  use  its  best  effort»  within  Its 
legal  authority  to  promote  new  refinery  con- 
struction. But  to  state  that  this  was  the  con- 
gressional intent  only  begs  the  question, 
which  is.  what  authority  did  Congress  give 
the  PEA  to  carry  out  this  Intent.  Exactly 
what  that  authority  was  is  spelled  out  in 
the  Conference  Report  immediately  follow- 
ing the  above  quotation  upon  which  Wallace 
&  Wallace  relies : 

"The  conferees  are  concerned  that  refiners 
may  be  hesitant  to  make  the  substantial 
Investments,  and  other  commitments  re- 
quired for  the  construction  of  new  refineries 
and  the  expansion  of  existing  facilities  un- 
less they  are  assured  of  adequate  supplies  of 
crude  oU  for  their  facilities.  The  provisions  of 
Section  4(c)(4)(B),  are  intended  to  provide 
the  President  loith  a  means  of  affording  that 
assurance."  Id.  (emphasU  added). 

Section  4(c)(4)(B)  of  the  EPAA  reads  in 
pertinent  part  as  follows: 

"Tlie  President  may,  by  order,  require  such 
adjustments  In  the  allocations  of  refined  pe- 
troleum products  and  crude  oU  established 
under  the  regulation  under  subsection  (a)  as 
he  determines  may  be  reasonably  necessary — 
*  •  •  »  » 

"(B)  In  the  case  of  crude  oU  (i)  to  take 
mto  consideration  market  entry  by  Inde- 
pendent refiners  and  small  refiners  during 


or  subsequent  to  calendar  year  1972.  or  (11) 
to  take  Into  consideration  expansion  or  re- 
duction of  refining  facilities  of  such  refiners 
during  or  subsequent  to  calendar  yeu  1972. 

"Any  adjustments  made  under  this  para- 
graph may  be  made  only  upon  a  finding 
that,  to  the  maximum  extent  practicable,  the 
objectives  of  subsection  (b)  of  this  section 
are  attained." 

In  our  Judgment,  this  Section,  together 
with  the  Conference  Report  language  ex- 
plaining it,  make  it  clear  that  the  President 
has  authority  with  respect  to  new  refineries 
coming  on  stream  to  change  the  existing 
allocation  pattern  so  as  to  provide  such  re- 
fineries with  adequate  supplies.  We  believe 
this  also  encompasses  authority  to  Include  a 
new  refiner  in  the  buy-sell  and  entitlements 
programs  on  an  equal  footing  with  other  re- 
finers. Such  authority  can  and  will  be  used 
when  the  Wallace  &  Wallace  refinery  comes 
on  stream  to  assure  that  it  has  an  adequate 
crude  oil  supply.  There  is  no  indication,  how- 
ever, that  Section  4(c)(4)(B)  expands  the 
President's  allocation  and  price  control  au- 
thority under  Section  4(a>  so  as  to  provide 
new  refiners  with  assurance  of  an  industry- 
wide average  profit,  and  particularly  to  do  so 
by  requiring  other  refiners  to  make  up  their 
operating  deficits.  If  Congress  had  intended 
for  the  FEA  to  have  authority  to  carry  out 
the  various  Section  4(b)  (1)  objectives,  such 
as  fostering  competition  or  aiding  new  re- 
finery construction,  by  requiring  the  redistri- 
bution of  profits  in  the  Industry — ^which 
would  have  been  regulatory  authority  broader 
than  that  contained  In  any  regulatory  pro- 
gram enacted  by  Congress  to  date — it  seems 
that  it  would  have  done  so  in  language  more 
precise  than  that  contained  in  the  EPAA. 

Second,  Wallace  &  Wallace  has  argued  that 
a  refinery-constructor  amendment  would  not 
be  significantly  different  in  principle  from 
product  entitlements  given  to  importers, 
from  the  exception  relief  given  to  NEPCO, 
and  from  the  smpll  refiner  bias  for  refiner- 
sellers. 

Product  entitlements  are  distinguishable 
from  the  refinery-constructor  amendment 
since  they  are  clearly  related  to  the  problem 
of  crude  oil  cost  differentials  created  by  the 
price  control  program.  The  FEA  chose  not  to 
Impose  price  controls  on  imported  crude  oil 
primarily  because  to  do  so  would  promptly 
dry  up  this  essential  soiu'ce  of  supply.  As 
noted  above,  however,  this  created  a  substan- 
tial competitive  hardship  on  refiners  that 
were  dependent  on  foreign  sources,  which 
hardship  was  alleviated  by  the  Entitlement 
Program.  Precisely  the  same  problem  is  cre- 
ated with  respect  to  imported  products, 
which  are  also  deliberately  free  from  price 
controls.'^  Importers  of  residual  fuel  oil  and 
middle  distillates,  the  two  principal  imported 
products,  must  compete  with  domestic  re- 
finers of  those  products,  who  of  course  have 
a  substantial  competitive  advantage  because 
of  the  Entitlements  Program  and  their  access 
to  price-controlled  domestic  crude  oil.  Thus, 
product  entitlements  are  as  directly  related 
to  FEA's  price  control  and  allocation  program 
as  crude  oil  entitlements  and  can  be  justified 
on  that  basis. 

The  refinery-constructor  amendment  is  al- 
so distinguishable  from  the  NEPCO  excep- 
tion decision  Issued  by  the  Office  of  Excep- 
tions and  Appeals,  which  allowed  NEPCO  as 
a  product  Importer  to  participate  in  the  En- 
titlements Program  even  though  product 
entitlements  were  not  generally  made  avail- 
able at  that  time.  The  decision  specifically 
found  that  NEPCO,  an  established  and  slg- 


*  The  decision  not  to  Impose  price  controls 
on  the  first  sale  of  Imported  crude  oil  or 
products  was  made  by  the  Agency.  The  PEA 
had  legislative  authority  in  Section  4(a)  of 
the  EPAA.  however,  to  Impose  price  controls 
en  imports  if  It  had  chosen  to  do  so. 


nificant  factor  in  the  East  Coast  residua! 
fuel  market,  was  facing  immediate  financial 
hardship  so  severe  that  It  would  be  unable 
to  survive  in  the  marketplace,  and  that  this 
serious  hardship  was  the  result  of  cost  dis- 
parities created  by  the  fact  that  Amerada 
Hess,  a  Virgin  Islands  refiner,  was  reoeivlns 
such  considerable  financial  benefits  under 
the  Entitlements  Program  that  it  was  able 
to  sell  residual  fuel  oil  at  prices  well  below 
those  of  NEPCO.  Its  principal  competitor. 
New  England  Petroleum  Corp.,  2  FEA  I  83.136 
(May  2.  1975). 

The  NEPCO  decision  was  an  effort  to 
achieve  "cost  equalization"  through  the  ex- 
ceptions process  for  a  firm  that  was  not  at 
that  time  made  a  participant  in  the  Entitle- 
ments Program  directly.  While  NEPCO  was 
at  the  time  receiving  an  advantage  over  Hess 
of  $1.00  because  of  the  differential  between 
crude  oil  and  product  import  fees,  the  FEA 
found  nevertheless  that  the  Entitlements 
Program  gave  Hess  a  net  competitive  ad- 
vantage on  Its  cost  of  crude  oil  of  $1.40  per 
barrel  even  after  NEPCO's  advantage  on  Im- 
port fees  was  taken  Into  account.  NEPCO 
was  therefore  allowed  to  participate  in  the 
Entitlements  Program  by  this  amount,  but 
no  more.  It  was  not  given  benefits  that  would 
allow  it  to  exceed  the  product  cost  differen- 
tial between  It  and  Hess  caused  by  the  En- 
titlements Program,  let  alone  to  achieve  an 
Industry  average  profit.  Indeed,  even  with 
the  entitlements  benefits  given  to  It  by  PEA. 
NEPCO  has  continued  to  Incur  substantia! 
operating  losses.  It  Is  our  view,  therefore, 
that  the  exception  relief  Intermittently 
granted  to  NEPCO  Is  directly  related  to  m- 
put  cost  distortions  created  by  FEA's  price 
control  program  and  is  thus  distinguishable 
from  the  refinery-constructor  amendment. 

Wallace  &  Wallace's  third  contention — 
that  the  refinery -constructor  amendment  i.s 
similar  In  principle  to  the  small  refiner  bias — 
Is  more  difficult  to  deal  with.  The  small  re- 
finw  bias  provides,  on  a  sliding -scale  basts, 
proportionately  greater  entitlements  bene- 
fits to  smaller  refiners  than  they  would 
otherwise  receive  If  their  entitlement  is- 
suances were  based  solely  on  their  crude  oil 
run  levels.  The  rationale  for  the  bias  was 
originally  explained  by  the  FEA  as  foUows: 

"FEA  believes  that  a  bias  is  necessary  to 
compensate  relatively  small  refiners  for 
higher  operating  costs,  proportionately 
greater  capital  expenditure  requirements, 
and  the  fact  that  such  refiners  must,  in 
many  cases,  market  their  products  at  a  lower 
price  than  the  products  of  the  major  branded 
refiners.  The  bias  is  historically  consistent 
with  the  treatment  afforded  by  other  gov- 
ernment programs  such  as  the  Oil  Import 
program,  royalty  oU  sales  by  tJ.S.  Geological 
Survey  and  the  Small  Business  Administra- 
tion program.  It  Is  also  considered  necessary 
to  preserve  the  competitive  viability  of  this 
class  of  refiners." 

This  bias  Is  obviously  distinguishable  from 
the  proposed  refinery-constructor  amend- 
ment on  the  ground  that  It  Is  designed  only 
to  maintain  the  competitive  viability  of  ex- 
isting refiners  and  not  to  promote  Increased 
competition  by  new  entrants.  Moreover,  the 
small  refiner  bias  stops  far  short  of  guar- 
anteeing that  each  small  refiner  earns  the 
Industry-wide  net  profit,  as  the  refinery- 
constructor  amendment  would. 

A  final  distinguishing  factor  is  that  the 
inefficiencies  of  small  refineries  are  easier  to 
determine  for  purposes  of  a  rule  applicable 
to  an  entire  class.  Siich  inefficiencies  would 
not  vary  to  as  great  a  degree  from  firm  to 
firm  as  would  competitive  disadvantages  as 
between  different  refinery-constructors.  How- 
ever, it  Is  In  fact  true  that  the  small  refiner 
bias  and  the  proposed  refinery-constructor 
amendment  are  similar  In  that  both  argu- 
ably can  be  viewed  as  use  of  the  Entitlements 
Program  to  eliminate  operating,  or  non- 
product,  cost  disparities  among  refiners,  and 
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certainly  both  go  beyond  the  basic  purpose 
of  tbe  program  to  eliminate  cost  dl^arltles 
created  artificially  by  the  PEA's  two-tier 
crude  oil  pricing  system. 

The  small  refiner  bias  has  never  been  tbe 
specific  subject  of  a  court  decision,  even  In 
tne  cases  brought  by  the  major  refiners  to 
challenge  the  program  In  general.  In  view 
of  the  small  refiner  bias'  departure  from  the 
mast  significant  underlying  Justification  for 
the  Entitlements  Progrcm,  the  Agency's  firm 
rational  basis  for  the  rule  (i.e.,  the  historic 
preference  under  the  Oil  Import  Program 
and  the  documented  Inefflclencies  of  smaller 
refineries)  would  be  of  utmost  ImfKjrtance 
in  any  defense  of  the  bias  In  court.  Even 
these  rationales,  however,  would  not  be  avail- 
able in  the  defense  of  a  refinery-constructor 
amendment.  Thus,  the  provisions  for  a  small 
refiner  bias  cannot  provide  a  basis  for  con- 
cluding that  a  refinery-constructor  amend- 
ment wo\ild  be  within  the  Agency's  legisla- 
tive authority. 

CONCLUSION 

In  conclusion,  it  is  the  legal  opinion  of 
this  office  Uiat  a  refinery -constructor  amend- 
ment as  presently  proposed  runs  a  substan- 
tial risk  of  being  declared  imlawful  if  chal- 
lenged In  the  courts.  As  you  can  see  from  the 
foregoing  analysis,  the  issue  would  be  one 
of  first  impression,  and  It  is  often  difficult 
to  predict  tbe  outcome  of  such  cases,  par- 
ticularly when  the  construction  of  an  Act 
as  broad  and  general  as  the  EPAA  Is  In- 
volved. However,  considering  tbe  significant 
departure  the  refinery-constructor  amend- 
ment would  malte  from  the  underlying  basts 
of  the  Entitlements  Program  and  the  fact 
that  the  amendment  standing  alone  can  cor- 
rectly be  characterized  as  a  scheme  whereby 
the  Government  would  be  requiring  estab- 
lished firms  to  underwrite  the  construction 
of  new  refineries  by  their  competitors  by 
guaranteeing  such  new  entrants  an  average 
net  profit,  we  believe  on  balance  that  such 
far-reaching  authority  cannot  be  Inferred 
from  the  EPAA,  which  to  be  sure  has  broad- 
ly stated  objectives  to  be  kept  in  mind,  but 
what  basically  contains  only  price  control 
and  allocation  authority. 

Wallace  &  Wallace 
Chemical  &  Oil  C<»p., 

May  28. 1976. 
Hon.  Abkaham  A.  Ribicoff, 
1/.5.  Senate,  Chairtnan,  U.S.  Senate  Commit- 
tee on  Government  Operations,  Wash- 
ington, DX!. 
Dkas  Mb.  Chai«man  :  On  April  28,  1976, 
Mr.  Frank  Zarb  and  Mr.  John  A.  HUl  testi- 
fied before  the  Senate  Government  Opera- 
tions Committee  on  the  extension  of  the 
Federal  Energy  Administration  Act.  At  the 
hearings.  Senator  James  B.  Allen  questioned 
Mr.  Zarb  on  the  authority  and  activities  of 
the  FEA  to  assist  in  the  construction  of  new. 
domestic,  grassroots  refineries.  In  particular, 
Senator  Allen  requested  that  FEA  review  a 
proposed  amendment  to  the  Act  which  was 
designed  to  clarify  FEA's  obligation  to  sup- 
port new  refinery  construction.  FEA's  re- 
^>onse  to  these  inquiries  were  contained  In 
a  letter  from  Mr.  Hill  to  the  Chairman,  sub- 
mitted to  the  Committee  on  May  6,  1976. 

To  tbe  best  of  my  knowledge,  my  com- 
pany, the  Wallace  and  Wallace  Chemical  and 
Oil  Corporation  (WWCO),  is  the  prime  ex- 
ample of  a  Refiner-Constructor  currently  In 
a  position  to  benefit  from  the  proposed 
amendment  and  subsequent  administrative 
regulations.  Mr.  Hill's  response  appeared  to 
be  directed  solely  to  the  question  of  the  de- 
velopment of  WWCO's  Southeastern  refinery 
near  Txiskegee,  Alabama.  For  these  reasons  I 
would  like  to  take  this  opportunity  to  point 
out  what  we  consider  the  major  omissions, 
misrepresentations  and  fallacies  contained  in 
the  Hill  letter  as  it  relates  to  the  WWCO 
refinery  development  project. 

Except  for  minor  errors,  the  "Background" 
recounted   in  the  Hill   letter  is  essentially 


correct — as  far  as  It  goes.  Tbe  following  fac- 
tors are  submitted  for  your  consideration 
and  to  provide  a  more  accurate  picture  of 
past  transactions  and  the  current  stattis  of 
the  refinery  project. 

It  should  first  be  pointed  out  that  I  am 
the  President  and  major  stock  holder  of  two 
firms  engaged  In  various  aspects  of  the  petro- 
leum Industry.  First  Is  the  Wallace  and 
Wallace  Fuel  Oil  Company,  a  wholesale  and 
retail  distributor  of  fuel  oil  In  the  metropoli- 
tan New  Tork  area.  This  firm  Is  a  participant 
In  the  SBA-admlnlstered  minority  business 
development  program.  The  second  is  the 
Wallace  and  Wallace  Chemical  and  Oil  Cor- 
poration. This  company  Is  currently  engaged 
in  wholesaling  crude  oil  and  refined  prod- 
tjcts,  but  Its  principal  effort  Is  devoted  to  the 
construction  and  development  of  a  150,000 
barrel  per  day  refinery  at  the  site  of  the  old 
Tuskegee  Army  Air  Base  in  Macon  County, 
Alabama.  Upon  completion,  this  project  will 
obviously  become  my  primary  business  enter- 
prise. Thus,  rather  than  denominate  the  re- 
finery construction  project  as  an  adjunct  of 
a  successful,  but  nontheless  relatively  minor, 
fuel  oil  distributorship,  as  Mr.  Hill  has  done, 
it  is  more  correct  to  characterize  this  project 
as  an  effort  to  establish  a  substantial,  new, 
independent  refining  corporation  providing 
entry  Into  a  new  segment  of  the  oil  Industry, 
thereby  enhancing  competition  In  that  in- 
dustry and  providing  the  Nation  with  a  new 
grassroots  refinery. 

Pxirthermore,  contrary  to  FEA,  I,  along 
with  my  principal  engineering  and  develop- 
ment consultants.  Including  such  notable 
firms  as  FroCon,  Inc.,  (111.) ,  Ford,  Bacon  and 
Davis,  (N.Y.),  and  Chicago  Bridge  and  Iron, 
consider  the  refljiery  to  be  under  construc- 
tion currently.  The  first  phase  of  refinery 
construction  is  clearing,  grading,  ground 
preparation  and  load  layout,  which  is  well 
under  way.  It  is  estimated  that  currently  I 
have  in  excess  of  $4  million  invested  in  site 
preparation.  The  site  in  its  present  condition 
is  valued  at  In  excess  of  $20  million  for  re- 
finery construction  purposes. 

In  order  to  place  this  history-making  ven- 
ture in  "boot-strap"  Black  economic  develop- 
ment In  its  proper  perspective,  I  respectfully 
submit  to  you  the  following  additional  facts: 

(1)  The  WWCO  Tuskegee  refinery  project 
is  the  largest  black  business  undertaking  In 
the  history  of  the  United  States.  With  an 
initial  cost  In  excess  of  (300  million  and  an 
annual  cash  fiow  of  over  $800  million,  WWCO 
would  rank  in  the  200's  among  the  most 
recent  Fortune  500. 

(2)  The  technical  and  economic  planning, 
projections  and  related  technical  and  eco- 
nomic base  is  s<jpported  and  attested  to  In 
letters  to  the  President  of  the  United  States 
and  varlotis  members  of  Congress,  by  ProCon 
(refinery  builders  throughout  the  free  world 
having  constructed  over  16  grassroots  re- 
fineries). Ford,  Bacon  and  Davis  (pipeline 
builders  throughout  the  free  world)  and  Chi- 
cago Bridge  and  Iron  (number  one  tank 
builder  in  the  world) . 

(3)  WWCO  has  succeeded  in  obtaining 
long-term  contracts  for  the  sale  of  the  re- 
finery output,  which  exceeds  $4  billion  and 
other  cormnltments  which  will  exceed  $6  mil- 
lion. Income  from  these  sources  will  provide 
over  75%  of  the  amount  required  to  service 
the  debt. 

(4)  The  WWCO  refinery  is  located  within 
easy  range  of  major  cities  throughout  the 
southeastern  United  States,  is  readily  ac- 
cessible to  major  pipeline,  rail  and  water 
transportation  systems.  Additionally,  It  will 
provide  the  nearby  Tuskegee  Institute  with 
an  economic  and  technical  laboratory  which 
will  enhance  the  quality  and  broaden  the 
type  of  education  available  to  its  students. 

(6)  Supporters  of  the  WWCO  projects  in- 
clude, among  others,  both  Senators  from 
New  York  and  Alabama,  both  New  York  and 
Alabama  Congressmen,  the  Governor  of  Ala- 
bama and  state,  county  and  city  officials.  The 
Conference  of  Southern  Black  Mayors  and 


black  and  white  Americans  throughout  the 
State  of  Alabama  and  the  Nation  at  large 
have  also  endorsed  tbe  project. 

(6)  Tbe  State  of  Alabama  recently  passed 
a  $40  miiUcm  bond  issue  for  construction  of 
a  new  dock  facility  at  the  Port  of  MobUe. 
Based  in  a  $300  million  project  cost,  financing 
through  the  state-supported  Macon  County 
Industrial  Board  will  yield  tax  savings  in 
excess  of  $70  million.  Including  $1  million  m 
tax-exempt  bonds,  tax  savings  on  pollution 
control  bonds,  exemption  from  all  ad  valorem 
taxes,  exemption  from  state  franchise  tax 
and  local  and  state  sales  taxes.  The  State  of 
Alabama  has  granted  WWCO  the  right  of 
eminent  domain  to  acquire  the  entire  right- 
of-way  for  the  217-mlle  pipeline  from  the 
refinery  site  to  the  MobUe  docking  facUity. 
The  State  is  currently  processing  a  $150,000 
grant  to  be  used  for  initial  ccmstructlon  and 
will  provide  additional  monies  for  tbe  grant- 
ing of  skilled  and  imskilled  labor  for  the  con- 
struction and  operation  of  the  refinery.  At 
the  peak  of  construction,  the  project  will 
provide  as  many  as  3,500  jobs  for  this  criti- 
cally and  chronically  high  unemployment 
area. 

(7)  The  project  also  Includes  a  total  New 
Town  development,  a  public  museum  dedi- 
cated to  black  Americans  who  have  served 
this  Nation  in  time  of  war,  docking  facili- 
ties in  Mobile  and  barging  and  storage  facu- 
lties on  the  Alabama  river,  near  the  federally- 
funded  Tomblgbee  Biverway.  which  connects 
to  major  inland  waterways  through  the  heart 
of  this  country. 

(8)  The  successful  completion  of  the  re- 
finery would  clearly  be  an  tmprecedented 
achievement  in  black  economic  development 
in  tbe  United  States,  and  revitalize  the  en- 
tire economy  of  this  particular  region.  The 
WWCO  project  promises  to  be  a  new  local 
point  for  black  economic  development  in  the 
United  States  for  the  benefit  of  all  of  tbe 
citizens — black  and  white — in  the  area,  and 
a  "giant  step"  toward  the  full  participation  of 
etlmlc  minorities  in  the  mainatream  of  tbe 
Nation's  economy. 

(9)  The  WWCO  refinery,  upon  completion, 
will  leave  tbe  President's  desire  for  30  more 
new  major  refineries — two  down.  28  to  go. 

Though  financing  Is  not  complete  (as  is  tbe 
case  in  most  grassroots  refineries  at  this  stage 
of  construction)  tliis  is  due,  to  the  largest 
degree,  to  the  uncertainty  as  to  future  FEA 
action  and  the  result  of  prior  FEA  action, 
Le..  the  manner  and  structure  of  the  entitle- 
ments program  and  the  oil  allocation  pro- 
gram. In  addition,  if  the  proposed  Refinery- 
Constructor  amendment  to  foster  new  re- 
finery construction  in  the  United  States  were 
granted.  WWCO  could,  to  some  degree,  be 
self -financing  and  encounter  less  resistance 
in  the  traditional  multi-blUlon  dollar  finan- 
cial community.  This  FEA-created  problem 
is  not  unique  to  WWCO  but  is  a  widespread 
and  much  publicized  problem  throughout  the 
industry. 

As  we  celebrate  the  200th  Anniversary  of 
this  Great  Nation,  it  is  indeed  disheartening 
that  in  the  face  of  the  Nation's  energy  dilem- 
ma, with  billions  of  United  States  tax  dol- 
lars going  abroad  (including  monies  for  the 
construction  of  foreign  refineries),  those  of 
us  wlio  have  come  this  far  within  the  con- 
fines and  rules  of  our  free  enterprise  system 
can  so  easily  be  denied  entry  by  our  own  gov- 
ernment, while  other  governments  stand  by 
extending  an  outstretched  hand  of  assistance. 

I  very  much  appreciate  having  the  oppor- 
tunity to  provide  you  with  a  more  accurate 
picture  of  exactly  what  is  taking  place  In 
Alabama,  and  to  respectfully  request  you  to 
give  these  additional  fSacts  your  earnest  con- 
sideration in  deliberating  on  tlie  merits  of 
the  proposed  Refinery-Constructor  amend- 
ment to  S.  2872. 

With  best  wishes. 
Yours  truly. 

Charles  Wallace, 

President. 
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FEA  AaavKEMTS  and  WWCO  Rebuttals 

MAJOB   FEA    ABGXnCBjrrS    AND    WWCO    aaSUilAIA 

(A)  FEA.  TTnder  existing  regulations. 
WWCO  vmi  receive  the  same  number  and 
value  of  entitlements  as  if  WWCO  were  a 
refiner  (Le..  on  an  equal  footing  with  exist- 
ing refineries) . 

WWOO.  (1)  Under  existing  regulations. 
WWCO  cannot  receive  entitlements  WWCO 
could  receive  If  he  were  a  refiner  because 
WWOO  cannot  receive  the  small  refiner  bias 
which  a  small  refiner  vrauld  be  entitled  to  if 
tbe  small  refiner  were  importing  10,000  bar- 
rels per  day  as  WWCO  intends  Initially  to 
Import.  This  represents  a  difference  of 
$18,480  a  day  (at  $1,848  per  barrel)  or  $6,652.- 
800  a  year.  

(2)  Under  existing  regtdations.  WWCO 
may  receive  all  or  any  portion  of  entitle- 
ments received  by  the  refinery  processing  the 
crude  oil  for  WWCO's  acooxmt;  however,  this 
is  in  the  sole  discretion  of  the  processing 
refinery. 

(B)  FEA.  Adopting  the  proposed  refina^ 
constructor  regulations  would  amount  to  an 
mdustry  subsidy  of  the  WWCO  refinery  (as 
distinguishable  from  the  present  operation 
of  the  entitlements  program) . 

WWOO.  The  above  counter  argument  Is 
valid  only  if  the  entire  entitlements  pro- 
gram is  a  "subsidy"  program.  The  ootmter 
argument  falls  to  distinguidi  between  the 
actual  relief  requested  (i.e..  "cost  equaliaa- 
tlon"  in  order  to  participate  on  an  equal 
footing  in  the  marketplace),  and  the  use  to 
which  WWCO  Intends  to  put  profits  derived 
from  WWCO's  resuJtant  ability  to  compete. 
In  the  case  of  both  regular  entitlements  and 
the  small  refinery  bias,  the  alleged  purpose  Is 
to  "equalize"  the  refiners'  cost  in  Mm  mar- 
ketplace (to  the  degree  that  such  costs  ap- 
proximate the  national  average  of  cheap  vs. 
expensive  oil) .  Having  thus  "equalized  costs" 
the  recipient  refiner  can  do  what  tt  pleases 
with  Its  profits,  including  adding  additional 
refining  capacity,  building  a  new  refinery,  ex- 
panding its  market  share,  declaring  divi- 
dends, etc.  No  one  is  eonxxmed  with  what 
tbe  refiner  does  with  Its  profits.  Le..  one  does 
not  claim  that  the  use  to  which  the  profits 
are  put  is  being  "subsidized  by  the  entitle- 
ments program."  If  this  rationale  is  valid  as 
it  applies  to  existing  refiners  (and  certain 
importers)  then  this  same  rationale  must  ap- 
ply to  WWCO;  that  Is,  one  should  address 
only  the  "cost  equalization"  elem^its  of 
the  proposed  refinery-constructor  bias  and 
not  the  use  to  which  profits  derived  thereby 
are  to  be  put.  The  distinction  is  that  per- 
sons eligible  for  the  refinery-constructor  bias 
are  those  who  meet  certain  criteria  as  con- 
sistent with  the  Nation's  need  for  new  re- 
fineries. This  result  should  be  welcomed  in- 
stead of  criticized  and  ImpropeHy  charac- 
terized as  a  "subsidy"  as  if  it  were  other- 
wise distinguishable  in  actual  results  from 
the  present  operation  of  the  entitlements 
program. 

(C)  FEA:  Actual  construction  of  the 
WWCO  refinery  has  not  commenced  (due  to 
lack  of  adequate  financing) . 

WWCO:  The  WWCX3  refinery  is  under  con- 
struction. The  first  phase  of  refinery  con- 
struction (as  attested  to  by  major  refinery 
builders)  is  "site  preparation"  which,  un- 
like construction  of  normal  commercial  fa- 
cilities, is  quite  extensive,  frequently  cost- 
ing several  millions  of  doUara.  WWOO  esti- 
mates that  it  has  thus  far  expended  in  ex- 
cess of  $4  million  in  site  preparation.  The 
site  is  currently  valued  in  exoe»  of  $20  mil- 
lion and  is  further  along  in  construction 
than  any  other  major  grassroots  refinery  in 
the  United  Staes  (except  the  Energy  Carpo- 
ration  of  Louisiana  (ECOL)  scheduled  for 
coflopletlon  later  this  year) . 

(D)  FEA:  WWCO  can  earn  approKlmately 
24<  (or  approximately  ^i  per  gallon)  per 
barrel  under  the  existing  regulatory  scheme. 

WWCO:   In  theory,  yes;   in  actualUy,  no 
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.  . .  because:  (1)  no  bank  will  Issue  tbe  nec- 
essary letters  of  credit  an  importer  or  re- 
finery-constructor would  need  In  order  to 
purchase  the  crude  oil  due  to  the  tmreason- 
ably  slim  profit  margin,  \/e.,  34<  <ar  approH- 
mately  14  <  per  gallon)  profit  per  banel  Is 
an  unacceptable  risk  throughout  the  oil  in- 
dustry and  finnnriai  community;  (2)  to  rea- 
sonably prudent  btislnessmen,  a  24*  per 
barrel  profit  is  an  unacceptable  risk  as  It 
exposes  the  owner  of  the  crude  to  being 
undercut  In  the  marketplace.  I.e..  the  aver- 
age profit  In  the  industry  is  84^  per  barrel 
(or  2*  per  gallon)  ranges  well  In  excess  of 
that  figure.  Since  prices  are  determined  on 
a  daily  basis,  compettton  oould  reduce  their 
profits  to  approxlmatdy  50<  per  banel  and 
r^teatedly  cause  the  importer  with  the  %^i 
per  barrel  profit  margin  substantial  toes; 
(3)  an  approximate  \^t  per  gallon  profit 
margin  Is  an  unacceptable  risk  as  it  makes 
the  owner  extremely  vulnerable  to  unfore- 
seen and  unexpected  contingencies,  notably 
act  of  God,  fire,  storms  at  sea,  spillage,  in- 
creased oosts,  severe  market  fiuctuations,  etc. 

(E)  FEA:  Under  tbe  existing  regulatory 
scheme,  WWCO  would  receive  $840,000  per 
month  or  $10XWO,000  per  year  ($2^80  per 
barrel  times  10,000  barrels  times  30  days 
times  12  months) . 

WWCO:  The  above  Is  misleading,  though 
accurate  as  far  as  It  goes.  The  reality  Is  that 
WWCO  would  receive  the  aforementioned 
amounts,  but  the  entire  amount  must  be 
passed  on  In  reduced  prices  to  the  cvistomer. 
This  is  tbe  case  for  all  enttttements  and  it 
is  misleading  not  to  so  indicate.  To  pot  ItUs 
dollar  value  in  perspective,  one  refiner  has 
already  received  In  excess  of  $400  million  in 
entitlements  and  a  small  refiner  at  the  10,000 
barrel  per  day  level  would  receive,  tn  addi- 
tion to  the  $10  mfflion  as  noted  shove,  over 
$6.6  mUlton  hi  smaU  raOnery  bias  ($1jMS 
per  barrel  times  10,000  barrels  times  30  days 
times  12  months)  all  of  which  must  be 
"passed  on." 

(F)  FEA:  If  the  financial  community 
believes  the  WWOO  project  is  economically 
viable,  they  will  finance  tbe  project;  if  not, 
they  will  not  finance  the  project. 

WWCO:  Several  major  U.S.  financial  In- 
stitutions (including  First  National  City 
Bank,  The  Chase  Manhattan  Bank.  Morgan 
Chxaranty  Trust  Company,  and  Bank  of 
America)  and  notable  authorities  on  the 
subject,  have  stated  that  risks  involved  under 
the  existing  FCA  regulatory  scheme  is  too 
uncertain  and  an  essential  ingredient  to  11- 
nanclng  is  an  assured  supply  of  crude  oU. 
No  one  has  questionsd  either  the  economic 
or  technical  feasibility  al  the  refinery  {Roject. 

(G)  TEA:  There  is  no  "causal  relationship" 
between  the  problem  addressed  by  the  pro- 
posed refinery -construe  tor  bias  and  the  FEA 
entitlements  program,  I.e.,  It  Is  dtettnguUh- 
able  In  substance  from  the  111  the  enttUe- 
ments  program  Is  designed  to  cure. 

WWCO:  The  basic  piuipoae  of  the  FEA  en- 
titlements program  is  to  qtread  "the  advan- 
tage of  having  acoeas  to  old  <cheap)  oH — 
an  advantage  entirely  created  by  the  FEA 
when  it  Imposed  price  contnOs  on  old  (ex- 
pensive) oil. . . ."  There  would  be  no  need  for 
WWCO  to  Buppoi  t  a  refinery-constructor  bias 
if  not  for  the  FBA-created  situation.  The 
causal  relationship  is  direct  and  Immediate. 

(H)  FEA:  The  FEA  entitlements  program 
as  presently  administered,  does  not  talce  into 
consideration  such  items  as  "operating,  or 
non-product,  cost  diqiarities"  nor  does  it 
"go  beyond  the  basic  piirpose  of  the  program 
to  eliminate  cost  disparities  created  arti- 
ficially by  the  FEA's  two-tier  crude  jjrtclng 
system." 

WWCO:  The  small  refiner  bias  elements  of 
the  entitlements  program  as  presently 
administered  takes  into  consideration  all  of 
tbe  above  listed  items  and  Is  set  forth  In 
FEA  general  counsel's  legal  memo  to  Admin- 
istrator Zarb. 


(I)  ^BA:  The  proposed  refinery -oonstrae- 
tor  Mas  Is  dlstlngulsbable  from  the  small 
refiner  bias  tn  that  the  tetter  Is  designed 
to  "maintain  competitive  mObWtjr'  and  the 
former  **to  promote  tncressed  eoinpetif-lon " . 

WWCO:  Such  a  '  closed  dub"  oonoept  and 
supporting  rationale  imposes  tmnecehsary 
and  'Uiduly  restrictive  barriers  to  entry  into 
the  "refiner  marketplace"  and  Is  totally  In- 
consistent with  the  thrust  of  the  EPAA  and 
related  legislation  as  well  as  the  needs  of  tbe 
Nation  and  the  recognized  need  to  enhance 
competition  la  the  Industry. 

(J)  FEA:  The  adoption  of  the  "refinery- 
eoDstructor  amendment  as  presently  pro- 
posed runs  a  substantial  Hsk  c(  being 
declared  unlawful  if  challenged  in  tbe 
courts". 

WWCO:  The  entire  entitlements  program 
has  and  continues  to  run  such  a  list,  (especi- 
ally recent  amendments) ,  however,  the  risks 
vere  overoome  by  Congreaslonal  anrrtings  (?'- 
Butler  liemo  II.  p.  6.  re  *^utharlty  to  in- 
stttute  a  ^staoa  of  price  equalisation  to 
provide  {or  all  segments  of  the  industry  >« 
benefit  from  lower-priced  domestic  oil.")  and 
the  Temporary  Emergency  Court  of  Appeals 
(TECA)  (see  BtrtJer  Memo  n,  p.  6,  re  "The 
correction  of  economic  distorthm  and  unfair 
competitive  conditions  oeeastoned  by  the 
'two-tier'  system  was  considered  essfnMal  by 
Congress  and  the  FEA.  ...").  In  addition  the 
small  refinery  bias,  similar  to  the  proposed 
refiner .«»iiBtruetor  bias,  has  never  been  chal- 
lenged in  the  ooorlB.  Why  then  sboold  tbe 
refinBr-ooaatmetar  bias  te  ekaUeaeed?  If  one 
is  defensible  so  Is  the  otberl 

Wallace  ako  Wai.t.acjc 
Chciucal  and  On.  Coar.. 

June  IS,  1976. 

MiKS  BUTLEB. 

General  Coamael,  Federal  Suergy  Administra- 
tion, Waikingtou,  D.C. 

DsAX  Mike:  I  have  recently  had  an  oppor- 
tunity to  review  Administrator  Zarb's  letter 
of  May  21.  1976.  to  Charles  Wallace.  Presi- 
dent of  WWCO,  and  the  attached  legal  memo 
(Butler  Memo  II).  I  must  compliment  you 
and  your  staff  on  a  well  drafted  legal  memo- 
randum. It  Is  quite  clear  that,  though  we 
(and  all  of  those  with  whom  we  confer)  view 
Rmn.11  Refinery  Bias  (which  WWCO  originaTly 
requested)  and  the  proposed  Befinery-Con- 
stnictor  Bias  as  but  two  sides  of  the  same 
coin,  the  PEA  Is  unable  and/or  unwilling  to 
reach  the  same  conclusion. 

Be  that  as  It  may,  the  following  two  ex- 
cerpts provide  an  adequate  basis  upon  which 
our  case  rests: 

"In  effect  (the  entitlements  program) 
spreads  the  advantage  of  having  access  to  old 
(cheap)  oil — an  advanta(fe  entire^  created 
by  the  FEA  when  it  in^weed  price  controls 
on  old  oil — .  .  ."  (Butler  Memo  II,  p.  6, 
emphasis  added) 
and 

".  .  .  (I)t  is  In  fact  true  that  the  small 
refiner  bias  and  the  proposed  reflner-oon- 
structor  amendment  are  similar  in  tbat  hoth 
arguablf  eon  }>e  viewed  as  nee  of  tke  tmtlUe- 
mente  Program  to  eUmttutte  operattHg.  or 
noM-product,  cost  diapmrttiea  among  refiners, 
and  certainly  both  go  begond  the  haste  pur- 
pose of  the  program  to  eliminate  eoat  dispari- 
ties created  artifciaUy  by  the  rtA's  ttoo-Her 
erode  oil  pricing  tgetem."  (Butler  Memo  II, 
p.  12,  emphasis  added) 

Finally,  the  FEA  has  lieen  unable  and/or 
unwilling  to  disttnguish  between  the  market- 
place "cost-equalization"  irtiieh  is  what  tbe 
WWCO  proposal  seelcs  to  aeeampUrii  and  the 
use  to  which  WWOO  would  ppt  tbe  resultant 
prt^te.  This  prt^Msal  by  WWCO  should  be 
applauded,  rather  than  held  out  as  the  fimi 
basis  for  denial  and  improperly  diaracterised 
as  a  "subsidy"  as  if  somehow  distlnguialiable 
in  form  or  substance  from  the  entire  entitle- 
ments program  in  general  and  the  anall  re- 
finery bias  s{)eclficaUy. 

As  a  fellow  attorney  I  certainly  appreciate 
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that  these  matters  are  matters  about  which 
reasonable  men  may  disagree  and,  though  we 
differ,  I  wish  to  take  this  opportunity  to  per- 
sonally thank  you  and  your  staff  for  giving 
this  matter  the  benefit  of  your  legal  thlnUng. 
With  your  permission  I  will  call  your  office 
within  the  next  several  days  and,  hopefully, 
arrange  to  spend  a  few  minutes  with  you,  or 
your  designee,  discussing  whether  there  is 
anything  the  FEA  can  do  to  assist  the  project. 
With  best  wishes. 
Respectfully, 

John  O.  Aoaus, 
Special  Assistant  to  the  President. 

The  PRESIDINO  OFFICER.  Is  aU 
remaining  time  on  the  amendment 
yielded  back? 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  MANSFIELD.  I  yield  it  back. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agrreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  18S3 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  amendment  No.  1853  and  ask  that  it 
be  stated.  

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bart- 
LETT),  for  himself  and  Mr.  Randolph,  Mr. 
Bt7MPERS,  Mr.  Ford,  Mr.  Fannin,  Mr.  Httgh 
Scott,  Mr.  Tower,  Mr.  Domenxci,  Mr.  Moif- 
OALE,  Mr.  Hansen,  Mr.  Bentsen,  Mr.  John- 
ston, Mr.  Eastxans,  Mr.  McOee,  Mr.  Oabn, 
Mr.  McCij:llan,  Mr.  McClttrs,  Mr.  Httddles- 
TON,  Mr.  Hattieij),  Mr.  Bellmon,  Mr. 
Stennm,  Mr.  YowNG,  Mr.  Dole,  Mr.  Helms, 
Mr.  Hrttska,  Mr.  Bttbdick,  Mr.  Cttrtis,  and 
Mr.  Pearson,  proposes  an  amendment  num- 
bered 1853. 

The  amendment  is  as  follows : 

On  page  18,  after  line  18,  Insert  the  follow- 
ing new  section  at  the  end  of  title  I: 

Sec.  9.  That  section  8  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  subsection  (1) : 

■■(1)(1)  Any  reg\ilatlon  relating  to  crude 
oil  prices,  to  crude  oil  celling  prices,  or  to 
the  weighted  average  first  sale  price  for 
crude  oil  promulgated  pursuant  to  subsec- 
tion (a)  of  this  section  or  section  4  of  this 
Act  shall  not  apply  to  the  first  sale  of 
stripper  well  crude  oil  produced  and  sold 
In  the  United  States.  The  first  sale  price 
and  volume  of  such  crude  oil  shall  not  be 
used  In  the  computation  of  the  'maximum 
weighted  average  first  sale  price'  as  defined 
In  subsection  (a)  of  this  section. 

"(2)  For  the  purposes  of  this  sulwectlon, 
'stripper  weU  crude  oil'  is  defined  as  crude 
oU  produced  and  sold  from  a  property  whose 
maximum  average  daily  production  of  crude 
oil  per  well  during  any  consecutive  twelve- 
month period  beginning  after  December  31, 
1973,  does  not  exceed  ten  barrels. 

"(3)  To  qualify  for  the  exemption  under 
this  subsection,  a  property  must  be 
producing  crude  oil  at  the  maximum  feasible 
rate  and  In  accordance  with  recognized  con- 
servation practices. 

"(4)  The  agency  designated  by  the  Presi- 
dent under  section  5(b)  of  this  Act  for 
establishing  and  administering  petroleum 
price  controls  shall,  within  thirty  days  of 
the  date  of  enactment  of  this  subsection, 
promulgate  or  cause  to  be  published  regula- 
tions implementing  the  provisions  of  this 
subsection  and  is  authorized  to  conduct  in- 
spections to  insure  compliance  with  this 
subsection." 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(Tlie  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  aimounced  that  on  June 
11,  1976,  he  approved  and  signed  the 
bill  (S.  52)  for  the  relief  of  Miss  Rosarlo 
Y.  Quljano,  Walter  York  Quijano, 
Ramon  York  Quijano,  Tarclsus  Yoi* 
Quljano,  Denis  York  Quijano,  and  Paul 
York  Quijano. 


ANNUAL  REPORT  OF  SIX  RIVER 
BASIN  COMMISSIONS— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States,  which  was  referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs: 

To  the  Congress  of  the  United  States: 

I  am  happy  to  transmit  herewith  the 
annual  reports  of  the  six  river  basin  com- 
missions, as  required  under  Section  204 
(2)  of  the  Water  Resources  Planning 
Act  of  1965. 

The  Act  states  that  commissions  may 
be  established,  comprised  of  State  and 
Federal  members,  at  the  request  of  the 
Governors  of  the  States  within  the  pro- 
posed commission  area.  Each  commission 
is  responsible  for  planning  the  best  use 
of  water  and  related  land  resources  In 
its  area  and  for  recommending  priori- 
ties for  implementation  of  such  plaa- 
ning.  The  commissions,  through  efforts 
to  increase  public  participation  in  the 
decisionmaking  process,  can  and  do  pro- 
vide a  forum  for  all  people  within  the 
commission  area  to  voice  their  ideas, 
concerns,  and  suggestions. 

The  commissions  submitting  reports 
are  New  England,  Great  Lakes,  Pacific 
Northwest,  Ohio,  Missouri,  and  Upper 
Mississippi.  The  territory  these  six  cover 
includes  parts  or  all  of  32  States. 

The  enclosed  aimual  reports  indicate 
the  activities  and  accomplishments  of 
the  commissions  during  FY  1975.  A  brief 
description  of  current  and  potential 
problems,  studies,  and  approaches  to 
solutions  is  included  in  the  reports. 

Gerald  R.  Foro. 

The  White  House,  June  IS,  1976. 


following  bills  in  which  it  requests  the 
concuirence  of  the  Senate: 

HJl.  14114.  An  act  to  Increase  the  tempo- 
rary debt  limit,  and  for  other  purposes;  and 

H.B.  14261.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  agencies,  for  the 
fiscal  year  ending  September  30.  1977,  and 
for  other  piirposes. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  3184)  to  amend  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970,  and  for  other  pui^poses, 
disagreed  to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Staggers,  Mr. 
Rogers,  Mr.  Satterfield,  Mr.  Preyer. 
Mr.  Symington,  Mr.  Carter,  and  Mr. 
BROYHn,!  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  13680)  to 
amend  the  Foreign  Assistance  Act  of 
1961  and  the  Foreign  Military  Sales  Act. 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Morgan,  Mr. 
Zablocki,  Mr.  Fascell,  Mr.  Diggs,  Mr. 
Hamilton,  Mr.  Broomfield.  and  Mr. 
Derwinski  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 


MESSAGES  FROM  THE  HOUSE 

At  2:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

Reports  of  the  Comptroller  General 

Two  letters  from  the  Comptroller  General 
each  transmitting  a  report,  one  entitled 
"Opportunities  for  More  Effective  Use  of 
AniimsU  Manure";  and  one  entitled  "Inequal- 
ities In  the  Preventive  Health  Services  Of- 
fered to  Federal  Employees"  (with  accom- 
panying reports) ;  to  the  Committee  on  Gov- 
ernment Operations. 

Proposed  Legislation  by  the  Genhjal 
Services  Administration 

A  letter  from  the  Deputy  Administrator  of 
General  Services  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  (with 
accompanying  papers) ;  to  the  Committee  on 
Government  Operations. 
Report  of  the  Securities  and  Exchange 
Commission 

A  letter  from  the  Chairman  of  the  Securi- 
ties and  Exchange  Commission  relating  to  a 
study  and  Investigation  by  the  Commission 
of  the  practice  of  recording  the  ownership 
of  securities;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 
Report  or  the  Council  on  International 
Monetary  and  Financial  Policies 

A  letter  from  the  Secretary  of  the  Treas- 
ury transmitting,  pursuant  to  law,  a  report 
of  the  National  Advisory  Council  on  Inter- 
national Monetary  and  Financial  Policies  re- 
lating to  the  proposed  Increase  In  the  capital 
resources  of  the  International  Finance  Cor- 
poration (with  an  accompanying  rep<nt);  to 
the  Committee  on  Foreign  Relations. 
Amendment  to  Budget  Request  for  the  Na- 
tional Commission  on  Electronic  Fund 

Transfers — S.  Doc.  94-218) 

A  letter  from  the  President  of  the  United 
States    proposing    an    amendment    to    the 
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budget  request  tat  the  flaeal  year  1977  for 
the  National  Commission  on  Electronic  Fund 
Transfers  In  the  amount  of  91.3  million  (with 
accompanying  papers);  to  the  Committee  on 
Appropriations,  and  ordered  to  be  printed. 
Reports  of  the  Federal  B^nergt 
Admin  UjiuATioN 

Tv.'o  letters  from  the  Acting  Administrator 
of  Federal  Energy  transmitting,  pursuant  to 
law,  a  report  relating  to  exemption  of  No.  2 
heating  oQ  and  No.  2-D  diesel  fuel  from 
the  mandatory  petroleum  allocation  and 
price  regiilatlons  (energy  action  No.  3),  and 
a  report  relating  to  exemption  of  middle 
distillates  (other  than  No.  2  heating  oil  and 
No.  2-D  diesel  fuel)  from  the  mandatory 
petroleum  allocation  and  price  regulations 
(energy  action  No.  4)  (with  accompanying 
reports);  to  the  Committee  on  Interior  and 
Insular  Affairs. 


PkriTl'IONS 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
the  following  petitions,  which  were  re- 
ferred as  indicated : 

A  petition  ot  MCI  Telecommunications 
Corp.  for  investigation  of  certain  activities 
of  the  American  Telephone  &  Telegraph  Co. 
and  the  Bell  System  Cos.;  to  the  Committee 
on  Rules  and  Administration. 

A  resolution  adopted  by  the  Ohio  River 
Valley  Water  Sanitation  Commission  relat- 
ing to  the  abatement  of  existing  poUution  in 
the  rivers  and  streams  of  the  Ohio  River 
Basin;  to  the  Committee  on  Public  Works. 


REPORTS  OP  COMMITTEES 

The  following  committee  reports  were 
submitted : 

By  Mr.  HRUSKA  (for  Mr.  EUstlanb)  ,  from 
the  Committee  on  the  Judiciary; 

S.  Res.  467.  An  original  resolution  to  print 
as  a  Senate  document  a  History  of  the  Com- 
mittee on  the  Judiciary  1816-1976.  Referred 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.J.  Res.  179.  A  Joint  resolution  to  au- 
thorize the  President  to  issue  a  proclamation 
designating  July  2,  1976,  a  "National  Bi- 
centennial Day  of  Prayer  of.  Thanksgiving 
and  Guidance"  (Rept.  No.  94-945). 

H.J.  Res.  726.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  estab- 
lish a  "National  Bicentennial  Highway  Safety 
Tear".  (Rept.  No.  94-946) . 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.  3380.  A  bUl  for  the  relief  of  Miss  Mary 
Vance  Trent  (Rept.  No.  94-948) . 


"FRAUD  AND  ABUSE  AMONG  CLIN- 
ICAL LABORATORIES"— SPECIAL 
REPORT  OF  THE  COMMITTEE  ON 
AGING— REPORT  NO.  94-944 

Mr.  MOSS.  Mr.  President,  (m  behalf 
of  the  Subcommittee  on  Long-Term  Care 
of  the  Senate  Committee  on  Aging,  I 
submit  a  report  for  publication  and  use 
by  the  Senate.  The  report  is  entitled 
"Fraud  nrji  Abuse  Among  Clinicial 
Laboratories." 

This  report  has  been  in  so  much  de- 
mand that  last  Thursday  the  Senate 
agreed  to  the  printing  -f  4,503  addi- 
tional copies  of  it. 

The  report  details  the  results  of  our 
5-month  investigation  of  fraud  among 
clinical  laboratories  in  six  States,  Penn- 
sylvania, Illinois,  New  Yorlc,  Michigan, 


New  Jersey,  and  California.  We  con- 
cluded that  $1  oat  of  every  $5  paid 
for  medicaid  laboratory  servtces  Is  fraud- 
ulent The  number  of  labs  who  cheat  Is 
small  but  their  share  of  the  $213  mlllkm 
in  medicaid  lab  services  is  large. 

The  lawbreakers  In  our  report  have 
been  brought  to  Justice.  In  nUnols,  14 
laboratories  have  heea  suspended.  In- 
dictments have  been  brought  against 
laboratory  operators  in  all  six  States 
we  studied. 

There  has  also  been  action  on  the 
legislative  front.  On  April  29,  the  Sen- 
ate passed  S.  1737,  the  Clinical  Labora- 
tories Improvements  Act  which  requires 
licensure  of  every  lab.  In  addition,  the 
act  makes  the  offering  or  receipt  of  a 
kickback  grounds  for  the  revocation  of 
a  laboratory's  license.  Moreover,  amend- 
ments were  added  on  the  Senate  floor 
which  make  offering  or  receiving  kick- 
backs a  felony  pimishable  by  up  to  3 
years  in  jail,  a  $10,000  fine  or  both. 

I  am  sure  that  this  prompt  action 
would  not  have  been  possible  without 
related  investigation  by  CBS  "Sixty 
Minutes"  entitled  "T^e  Clinic  on  Morse 
Avenue"  and  aired  on  February  15.  I 
would  like  to  compliment  CBS  for  this 
excellent  example  of  investigative  re- 
porting. I  would  compliment  in  particu- 
lar, CBS  Pi-esident  Richard  Salant,  Re- 
porter Mike  Wallace,  and  Producer 
Barry  Lando. 

■Rie  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  received  and 
printed. 

SPECIAL  REPORT  OF  THE  COMMIT- 
TEE ON  THE  JUDICIARY— REPORT 
NO.  94-947 

Mr.  HRUSKA  submitted  the  annual 
report  of  the  Subcommittee  to  Investi- 
gate the  Administration  of  the  Internal 
Security  Act  and  Other  Internal  Security 
Laws  of  the  Committee  on  the  Judiciary, 
for  the  fiscal  year  ending  February  29, 
1976,  which  was  ordered  to  be  printed. 


ALLOCATION  OF  BUDGET  TOTALS 
FOR  FISCAL  YEAR  1977— REPORT 
NO.  94-949 

Mr.  LONG  submitted  a  report  entitled 
"Allocation  of  Budget  Totals  for  Fiscal 
Year  1977."  from  the  Committee  on  Fi- 
nance, pursuant  to  section  302(b)  of  the 
Congressional  Budget  Act  of  1974,  which 
was  ordered  to  be  printed. 


EXECU'l'lVK  REPORTS  OF 
COMMXTTEES 

As  in  executive  session,  Uie  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

James  F.  Chambers,  Jr.,  of  Texas,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Dlsarmaineiit 
Ajjency. 

Phillip  V.  Sanchez,  of  California,  to  be 
Ainbas<«a<lor  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
C'oiun.bia. 

<  The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed;  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 


pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Before  me,  Michael  L.  Hancock,  Consul 
of  the  United  States  of  America  at  Tegu- 
cigalpa, Honduras,  duly  oomxniaBloned  and 
quaUB«d,  personaUy  i4>peared  PblUlp  V. 
Saachee  who  being  duly  sworn,  deposes  and 
says  as  follows: 

Nominee,  Phillip  V.  Sanchez. 

Post,  Tegucigalpa. 

Amount,  date,  and  donee: 

1.  Self.  250  per  year.  1972-75,  Republican 
National  Committee. 

2.  Spouse  (Juanita  Sanchez)  None. 

3.  Children  and  spoxises : 
Mark  Sanchez,  None. 
Cynthia  Ann  Sanchez,  None. 
Rand  P.  Sanchez,  None. 
Phillip  John  San<aieB,  None. 
Krlstlna  Lee  Saachez,  None. 

4.  Parents:  Jose&na  Sanchez  (mother). 
None. 

5.  Grandparents  (not  living). 

6.  Brotlners  and  spouses: 
Raymond  Sanchez  (single) .  None. 

Mr.  and  Mrs.  Rudolph  Sanchez,  None. 
Mr.  and  Mrs.  Edward  Sanchez,  None. 

7.  Sisters  and  spouses : 
Sally  Sanchez  (single) ,  None. 
Lilly  Sanchez  (single) ,  None. 

Mr.  and  Mrs.  Leonard  VlHegas,  None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge 
the  Information  contained  In  this  report  is 
complete  and  accurate. 

And  further  deponent  saltb  not. 

Pbiixip  V.  Sanchez. 

By  Mr.  EASTLAND,  from  the  Commltte; 
on  the  Judiciary: 

Walter  M.  Garrison,  Jr.,  of  West  Virginia, 
to  the  U.S.  marshal  for  the  northern  district 
of  West  Virginia. 

George  O.  Houser,  Jr..  of  Wyoming,  to  be 
VS.  marshal  for  the  district  of  Wyoming. 

PhUip  M.  Van  Dam,  of  Michigan,  to  be 
U.d.  attorney  for  the  eastern  district  of  Mich- 
igan. 

Nlckolas  P.  Geeker.  of  Florida,  to  be  U.S. 
attorney  for  the  northern  district  of  Florlda. 
illie  above  nominationB  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTTiAND,  from  the  Committee- 
on  the  Judiciary: 

Mary  Anne  Rlchey.  of  Arizona,  to  be  U.S. 
district  Judge  for  the  district  of  Arizona. 

John  P.  Crowley,  of  Illinois,  to  be  UJ3.  dis- 
trict judge  for  the  northern  district  of  Il- 
linois. 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Exec.  B.  94th  Congress,  2d  session.  Sup- 
plementary Extradltlonal  Treaty  with  Spain, 
signed  at  Madrid  on  January  25,  1975  (Exec. 
Rept.  94-26). 

£xec.  A.  94th  Congress,  2d  session.  Treaty 
on  extradition  between  the  United  States  of 
America  and  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  signed  at  Lon- 
don on  June  8,  1972  (Exec.  Rept.  04-27) . 

Exec.  G.  94th  Conjgress,  2d  session.  Con- 
vention on  Registration  of  Objects  Launched 
Into  Outer  Space,  which  was  signed  by  the 
United  States  at  New  York,  on  January  24. 
1975  (Exec.  Rept.  94-28) . 

By  Mr.  LONG,  from  tbe  Oommittee  on 
Finance : 

Robert  E.  Fulton,  <a  Massachusetts,  to  be 
Administrator  of  the  Social  and  Rehabilita- 
tion Service. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nomiripe's  com- 
mitment to  respond  to  requests  to  appear 
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and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


HOUSE   BILLS   REFERRED 

The  folowing  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

HJl.  14114.  An  act  to  Increase  the  tempo- 
rary debt  limit,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

H.R.  14261.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the  Pres- 
ident, and  certain  Independent  agencies,  for 
the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes;  to  the  Committee  on 
Appropriations. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  tmanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.   MONDALE    (for  himself,   Mr. 
Humphrey,  Mr.  Buboick,  Mr.  McOov- 
ERN,  and  Mr.  Abourezk)  : 
S.  3564.  A  bill  to  provide  emergency  assist- 
ance to  livestock  producers.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
ByMr.  INOUYE: 
S.  3565.  A  bill  for  the  relief  of  Mr.  Llbrado 
Perez;  and  S.  3566.  A  bill  for  the  relief  of  Mr. 
and   Mrs.   Shlnya   Nozakl.   Referred   to   the 
Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS: 
S.  3567.  A  bill  to  require  an  employer  which 
assumes   the   ownership   or   operation  of  a 
business  to  honor  the  terms  and  conditions 
of  a  collective  bargaining  contract.  Referred 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

ByMr.  EAGLETON: 
S.  3568.  A  bUI  for  the  relief  of  Nai  Chiu 
Chau.  Referred  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HATHAWAY: 
S.  3569.  A  biU  to  amend  title  39.  United 
States  Code,  with  respect  to  the  organiza- 
tional and  financial  matters  of  the  U.S.  Postal 
Ser\'lce  and  the  Postal  Rate  Commission,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  JAVITS   (for  himself  and  Mr. 

BUCKLET)  : 

S.J.  Res.  201.  A  Joint  resolution  to  au- 
thorize and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to  un- 
dertake dredging  operations  for  Operation 
Sail.  Referred  to  the  Committee  on  Public 
Works. 

By  Mr.  WILLIAMS: 

S.J.  Res.  202.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  the  period  from  July  5. 
1976.  through  July  10,  1976.  as  "National  Syn- 
chronized Swinunlng  Week."  Referred  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MONDALE  (for  himself, 
Mr.   Humphrey,    Mr.   Burdick, 
Mr.  McGovERN,  and  Mr.  Abou- 
rezk) : 
S.  3564.  A  bill  to  provide  emergency 
assistance  to  livestock  producers.  Re- 
ferred to  the  Committee  on  Agrlcultiire 
and  Forestry. 

Mr.  MONDALE.  Mr.  President,  today, 
on  behalf  of  Senators  Humphrey,  Bur- 
i>icK.  McOovern,  and  Abourezk,  I  am  In- 
k  reducing  legislation  designed  to  assist 


cattlemen  experiencing  emergency  feed 
shortages  as  a  result  of  natural  disasters. 

Minnesota  and  parts  of  other  Midwest 
States  are  presently  experiencing  the 
worst  drought  of  this  century.  There  has 
been  less  precipitation  in  Minnesota 
since  January  1  of  this  year  than  in 
either  1934  or  1909,  the  2  previous  record 
years  in  our  State.  In  40  of  the  87  coim- 
ties  of  Miimesota,  pasture  lands  have 
been  destroyed  by  drought  and  the  first 
cutting  of  hay  in  these  same  counties  is 
running  from  zero  to  one-half  the  nor- 
mal production. 

The  results  of  this  drought  can  aheady 
be  seen.  Slaughter  house  receipts  are  up 
substantially.  Hay  prices  are  soaring  and 
expected  to  climb  even  higher.  But  even 
more  importantly  the  supply  of  local  hay 
is  virtually  exhausted  and  it  is  not  being 
replenished  with  the  first  crop  of  this 
season. 

No  one  knows  how  long  the  drought 
will  persist.  Nor  is  anyone  in  a  position  to 
establish  hov/  severely  it  will  reduce  live- 
stock feeds  for  the  coming  winter.  How- 
ever, we  do  know  from  what  we  have  al- 
ready seen,  that  existing  farmers  with 
feed  shortages  wWle  reUeving  a  depressed 
marketplace  or  a  government  with  huge 
surpluses  of  agricultural  commodities.  It 
was  very  successful  in  resolving  spot 
shortage  problems,  but  in  1973,  with  the 
advent  of  the  strong  world  demand  for 
corn,  soybeans,  and  wheat,  this  feedgrain 
program  became  an  "oats  program," 
where  farmers  could  purchase  limited 
amounts  of  oats  at  the  county  CCC  loan 
rate.  The  average  national  loan  rate  is 
60  cents  per  bushel  and  this  represents 
alMjut  one-third  of  today's  market  price 
for  oats. 

This  program  is  helpful  and  many 
Midwest  cattlemen  are  benefiting  from 
it.  But  oats  and  other  feedgrains  are  a 
food  supplement  for  livestock.  They  ac- 
celerate growth  and  increase  production 
but  they  are  not  sufficient  in  themselves. 
Hay  and  other  roughages  are  necessary 
for  sustenance.  A  cattleman  without 
roughages  faces  not  only  massive  losses, 
but  has  no  choice  but  to  liquidate  his 
herd. 

While  tlie  Government  is  not  and 
should  not  be  in  the  business  of  prevent- 
ing lo.sses  or  insuring  profits  for  farmers 
or  any  other  group  of  businessmen,  the 
crisis  faced  by  Midwest  farmers  today  is 
not  that  of  profit  or  loss.  It  is  a  crisis  of 
maintaining  normal  livestock  versus 
liquidation. 

More  oats,  and  tlie  available  supply  is 
quickly  diminishing,  or  more  loans  are 
not  going  to  solve  the  current  crisis.  Only 
hay  can  permit  cattlemen  to  survive  and 
that  means  the  shipment  of  massive 
quantities  of  Montana,  Nebraska,  and 
other  Western  hay  into  the  Midwest  to 
maintain  our  herds.  Hay  can  be  pur- 
chased in  eastern  Montana  today  for  $35 
to  $40  per  ton  but  the  rail  transportation 
charges  for  bringing  it  to  Minnesota  are 
$57  per  ton  and  these  costs  are  almost 
50  percent  greater  when  shipped  by 
truck. 

Most  cattlemen  could  bear  such  a  cost 
and  withstand  such  a  financial  loss,  If 
there  was  just  shortfall  in  the  hay  crop. 
But  almost  no  one  can  bear  the  burden 
when  a  crop  falls  by  50  percent  or  more 


of  that  which  Is  needed  to  maintain  the 
foundation  herds. 

This  legislation  Is  not  designed  or  in- 
tended to  respond  to  every  fluctuation  in 
the  price  or  supply  of  hay  for  cattlemen. 
It  is  certainly  not  Intended  to  become  a 
"welfare  program"  for  farmers.  In  fact, 
it  is  replete  with  safeguards  to  prevent 
either  from  happening. 

It  provides  for  transportation  assist- 
ance only.  The  farmer  would  still  have  to 
purchase  hay  at  the  market  price.  Sec- 
ond, the  transportation  assistance  be- 
comes available  only  when  the  Governor 
of  a  State  certifies  that  hay  production 
has  fallen  by  50  percent  or  more  in  a 
county  or  substantial  portion  of  a  county. 
Third,  it  further  provides  that  this  hay 
can  only  be  fed  to  cattle  owned  by  the 
farmer  and  to  only  to  maintain  normal 
livestock  herds.  Finally,  an  individual 
farmer  is  eligible  only  if  he  would  expe- 
rience undue  financial  hardship  without 
such  assistance. 

Senator  Abourezk  and  I  had  the  op- 
portunity to  visit  three  Minnesota  and 
South  Dakota  communities  this  last 
weekend  to  see  first-hand  the  effects  of 
this  drought.  The  reports  we  had  re- 
ceived from  farmers  were  ominous  and 
what  we  saw  in  person  only  confirmed 
what  they  had  told  us. 

If  this  were  just  a  diT  or  late  spring 
or  if  yields  were  reduced,  because  of  deep 
winter  frosts,  most  farmere  could  get  by. 
But  what  we  saw  was  dramatically  dif- 
ferent. It  was  substantially  more  serious 
and  we  quickly  concluded  that  the  cur- 
rent livestock  feed  and  loan  programs 
could  not  address  problems  of  this 
proportion. 

This  legislation  is  designed  to  correct 
the  most  obvious  deficiencies  in  our  pres- 
ent disaster  laws,  and  I  ask  unanimous 
consent  that  it  be  referred  to  the  Com- 
mittee on  Agriculture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3564 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  In  order  to  maintain  normal 
livestock  herds,  the  Secretary  of  Agriculture 
is  authorized  to  reimburse  livestock  produc- 
ers or  otherwise  pay  for  the  transportation 
costs  they  incur  for  the  shipment  of  hay  into 
counties  severely  affected  by  drought,  flood, 
or  other  natural  disaster. 

Sec.  2.  The  Secretary  of  Agriculture  may 
designate  any  covmty  or  substantial  portion 
thereof,  as  an  emergency  area  for  the  pur- 
poses of  this  Act  If  he  determines  that  as  a 
result  of  a  natural  disaster  the  hay  crop 
for  that  county  is  not  more  than  50  percent 
of  the  normal  crop  as  estimated  by  the  Sec- 
retary. 

Sec.  3.  Tlie  Secretary  of  Agriculture  shaU 
not  provide  assistaitce  to  any  producer  under 
this  Act  unless  he  Is  satisfied  that  such 
producer  cannot  obtain,  without  undue 
financial  hardship,  sufficient  feed  for  the 
livestock  owned  by  him.  and  unless  such 
producer  agrees  to  use  the  hay  only  for  feed 
for  such  livestock. 

Sec.  4.  The  Secretary  of  Agriculture  Is  au- 
thorized to  issue  such  regulations  as  be  de- 
termines necessary  to  carry  out  this  Act. 

Sec.  5.  The  Secretary  of  Agriculture  Is  au- 
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thorlzed  to  utilize  the  faculties,  services,  au- 
thorities, and  funds  of  the  Commodity  Credit 
Corporation  in  discharging  his  functions  and 
responsibilities  under  this  Act. 

Sec.  6.  The  authority  to  provide  assistance 
under  this  Act  shall  expire  on  December  31, 
1977. 


By  Mr.  WILLIAMS: 

S.  3567.  A  bill  to  require  an  employer 
which  assumes  the  ownership  or  opera- 
tion of  a  business  to  honor  the  terms  and 
conditions  of  a  collective  bargaining  con- 
tract. Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  Introducing  legislation  which  will 
protect  the  contractual  rights  of  Ameri- 
can workers  whenever  their  current  em- 
ployer is  changed  because  its  business  is 
purchased,  merged,  or  consolidated. 
Specifically,  my  legislation,  first,  will 
make  it  an  unfair  labor  practice  for  an 
employer  to  refuse  to  assume  all  of  the 
terms  and  conditions  of  a  predecessor 
collective  bargaining  contract;  and  sec- 
ond, will  give  Federal  courts  jurisdiction 
over  lawsuits  against  a  new  employer  for 
violation  of  any  of  the  terms  of  the  as- 
sumed collective  bargaining  agreement. 

The  legislation  I  am  introducing  is 
designed  to  give  guidance  to  the  Supreme 
Court  in  a  much  clouded  area  of  labor 
law.  Congressional  guidance  is  what  the 
Court  has  indicated  it  does  not  have.  It 
stated  so  in  one  of  a  series  of  decisions 
rendered  during  the  past  4  years  in  which 
it  attempted  to  resohc  the  issues  but 
failed: 

Particularly  in  light  of  the  difficulty  of 
the  successorship  q\iestlon  .  .  .  and  the  ab- 
sence of  Congressional  guidance  as  to  res- 
olution, emphasis  on  the  facti  of  each  case 
as  it  arises  is  especiaUy  appropriate.  Howard 
Johnson  Company  v.  Detroit  Local  Board 
Hotel  &  Restaurant  Em.ployees  and  Bar- 
tenders Union.  417  U.S.  249  (1974) 

My  legislation  is  aimed  at  achieving 
stability  through  continuity  of  contrac- 
tual rights  and  job  rights.  And  stable 
negotiated  labor  contracts  are  in  fact  the 
keystone  of  the  stable  industrial  rela- 
tions, as  it  has  developed  imder  the 
NLRA,  which  our  Nation  ienjoys.  This 
bill  is  consistent  with  the  philosophy  of 
and  the  aims  of  our  national  labor  re- 
lations policy  for  the  last  40  years. 

A  change  in  the  corporate  structm-e, 
ownership,  or  operation  of  a  business 
should  not  have  the  automatic  conse- 
quence of  erasing  contract  rights  and 
obUgations. 

Employees  whose  union  successfully 
negotiates  a  collective  bargaining  agree- 
■  ment  should  be  secure  in  the  knowledge 
that  its  terms  and  conditions  will  pro- 
tect them  for  the  full  term  of  the  con- 
tract. Employers,  both  old  and  new, 
should  be  secure  in  the  knowledge  that 
they  will  receive  what  they  bargained 
for.  Parties  should  not  be  placed  in  a 
position  where  they  make  a  bargain  to- 
day but  do  not  know  the  extent  of  their 
rights  and  obligations  until  a  court  de- 
cides that  issue  for  them  many  years 
latei'. 

Instead  of  stability,  the  product  of  the 
Supreme  Court's  series  of  decisions  dur- 
ing the  past  4  years  Is  uncertainty.  Busi- 
ness planners  and  imlons  have  been  left 
without  clear  guidelines  to  facilitate 
smooth  business  transfers. 


As  I  view  the  problem,  the  Supreme 
Court  created  this  uncertainty  by  its  de- 
cisions in  the  earUer  mentioned  Howard 
Jolinson  decision  and  in  its  prior  deci- 
sion, NLRB  v.  Bums  International  Secu- 
rity Services,  406  U.S.  272  (1972).  even 
though.  Ironically,  in  those  decisions  the 
High  Court  established  a  clear  rule  of 
law. 

The  Supreme  Court's  rule  of  law  Is: 
The  new  employer  can  never  l>e  required 
to  assume  Its  predecessor's  collective 
bargaining  agreement.  According  to  the 
Court  in  Burns,  this  holds  true  under 
Taft-Hartley  refusal  to  bargain  provi- 
sions (sections  8(a)(5)  and  8(d)).  Ac- 
cording to  the  Court  in  Howard  John- 
son, this  likewise  holds  true  under  the 
contract  enforcement  provisions  con- 
tained in  that  act  (section  301) . 

The  Supreme  Court's  rule  produces 
uncertainty  because  it  reverses  the  well 
established  rule  of  contract  law  that  a 
contract  stays  with  a  business  establish- 
ment for  its  term,  whoever  liappens  to 
own  or  operate  it.  The  Suprone  Court 
has  replaced  this  contract  law  principle 
with  a  labor  law  rule  of  its  own  creation, 
which  is  that  the  only  obligation  which 
still  may  lawfully  be  Imposed  upon  the 
new  employer  is  the  duty  to  bargain. 
This  means  that  a  stable  bargaining  re- 
lationship based  upon  contract  is  auto- 
matically replaced  by  negotiations, 
which,  if  unsuccessful,  can  lead  to  indus- 
trial strife. 

Under  the  amendments  I  am  intro- 
ducing today,  there  will  be  no  imcer- 
tainty.  The  parties  will  Icnow  that  the 
law  will  require  a  new  employer  which 
acquires  a  business  to  assume  an  existing 
collective  bargaining  agreement  in  its 
entirety  for  the  remainder  of  its  term. 

The  amendments  are  straightforward 
in  spelling  out  tliis  objective. 

The  first  amendment  is  made  to  sec- 
tion 8(d)  of  the  Taft-Hartley  Act.  The 
language  is  drafted  to  make  it  a  violation 
of  the  duty  to  bargain  for  a  new  employer 
to  refuse  to  assume  the  preexisting  con- 
tract. When  Congress  passed  Taft-Hart- 
ley in  1947,  section  8(d)  w£is  written  into 
the  law  to  spell  out  to  some  extent  the 
duty  to  bargain  collectively. 

Language  contained  in  section  8(d), 
which  provides  that  the  duty  to  bargain 
does  not  require  a  party  to  agree  to  a 
particular  demand  or  make  a  concession, 
was  reUed  upon  by  the  Supreme  Court 
in  Burns  to  conclude  that  the  Board 
lacked  the  authority  to  require  a  new 
employer  to  assume  a  contract.  The  pro- 
posed amendment  adds  a  proviso  imme- 
diately after  this  language  to  make  clear 
the  amendments  purpose.  It  pushes 
down  the  existing  proviso  to  8(d>,  and 
makes  it  a  second  proviso.  Its  form  is 
patterned  after  the  approach  taken  in 
what  will  now  be  the  second  proviso. 

The  conventional  Board  remedy  for  an 
employer  violation  is  a  cease-and-desist 
order  and  an  affirmative  order  for  the 
employer  to  bargain  collectively  with  a 
union.  With  this  amendment,  the  Board 
can  order  the  new  employer  to  assume 
the  entire  agreement  for  the  remainder 
of  its  term. 

The  second  amendment  is  made  to  sec- 
tion 301  of  the  Taft-Hartley  Act.  Sec- 
tion 301,  as  currently  written,  grants 
Federal  courts  jurisdiction  over  "suits 


for  violation  of  contracts  between  an 
employer  and  a  labor  organization."  Tlie 
proposed  amendment  is  placed  immedi- 
ately following  this  present  language  to 
make  clear  the  Federal  court  jurisdic- 
tion under  section  301  extends  to  suits 
against  new  employers  which  assume  a 
business. 

Amendments  to  two  separate  sections 
of  Taft-Hartley  are  necessary,  because 
the  Supreme  C^urt  recognized  quite  cor- 
rectly in  Howard  Jolinson  that  Oie  power 
of  Federal  com-ts  to  fashion  a  Federal 
common  law  in  section  301  lawsuits  could 
properly  be  exercised  only  in  conjunction 
with  the  overall  principles  of  the  Taft- 
Hartley  Act,  the  same  body  of  law  that 
governs  the  NLRB : 

It  would  be  plainly  inconsistent  ...  to 
say  that  the  basic  poUcles  foiuid  contax>Ulng 
in  an  unfair  labor  practice  context  may  be 
disregarded  by  the  courts  In  a  suit  under 
Section  301.  and  thus  to  permit  the  rights 
enjoyed  by  the  new  employer  in  a  sucoesaor- 
sblp  context  to  depend  upon  the  forum  in 
which  the  union  presses  its  claim.  417  U.S. 
at  256. 

In  conclusion,  the  legislation  I  am 
introducing  today  will  require  the  new 
employer  to  honor  a  preexisting  collec- 
tive-bargaining contract  and  will  enable 
the  union  to  sue  the  new  employer  for 
violations  of  the  agreement.  My  purpose 
is  to  give  congressional  guidance  to  the 
Supreme  Court  so  that  stability  will  be 
restored  to  an  area  of  the  labor  law 
where  the  Court  has  created  uncer- 
tainty. 


By  Mr.  HATHAWAY: 
S.  3569.  A  bill  to  amend  title  39,  United 
States  Code,  with  respect  to  the  orga- 
nizational and  financial  matters  of  the 
U.S.  Postal  Service  and  the  Postal  Rate 
Commission,  and  for  other  purposes. 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service. 

POSTAL  KEFOBM  act  OF   i«7a 

Mr.  HATHAWAY.  Mr.  President.  I  am 
pleased  to  introduce  today  a  bill  wiiich 
would  make  a  number  of  basic  and 
vitally  needed  changes  in  the  structure 
and  fimding  of  our  Postal  Service  and 
Postal  Rate  Ccnnmlssion  and  would  to- 
a  large  degree  restore  to  these  agencies 
a  sense  of  pubhc  duty  and  resp<msibility. 

Over  the  last  year  it  has  bec(Hne  appar- 
ent to  me  that  the  ongoing  problems  of 
the  Postal  Service  have  been  of  great 
concern  to  many  of  my  constituents,  and 
tiiat  they  feel  this  entity  has  become  out 
of  touch  with  their  needs.  I  have  heard 
from  small  businessmen,  from  tho&e 
associated  with  educational  institutions, 
from  usei-s  of  the  mail  in  both  rural  and 
urban  areas,  and  from  postmasters  and 
postal  employees,  all  of  whom  have  urged 
that  some  corrective  action  be  taken  by 
Congress  with  respect  to  the  Postal  Sen- 
ice.  Needless  to  say,  my  constituents 
have  offered  many  differing  solutions,  but 
in  the  bill  I  introduced  I  have  tried  to 
put  together  the  best  package  of  remedie.s 
I  can  to  meet  their  needs. 

In  my  bill,  I  have  modified  a  number 
of  aspects  of  the  various  Post  Office  and 
Civil  Service  Committee  drafts  of  S.  2844. 
It  is  my  understanding  that  the  com- 
mittee will  shortly  report  such  legislation 
to  the  floor.  I  Introduce  this  bill  in  the 
hope  that  it  can  be  considered  as  a  basis 
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for  po6sible  modifications  to  the  com- 
mittee's Mil. 

I  also  acknowledge  that  some  of  the 
provisions  contained  In  this  blU  are 
adapted  from  8.  718  introduced  by  the 
Senator    fnnn    South    Carolina     (Mr. 

HOLLUfCS)  . 

When  Congress  enacted  the  Postal  Re- 
organization Act  of  1970,  it  hoped  to  set 
up  an  independent  business  entity  which 
would  ultimately  need  no  Federal  fund- 
ing whatsoever.  Day-to-day  business  de- 
cisions would  be  left  to  the  Postal  Serv- 
ice and  its  managing  Board  of  Gover- 
nors. Bate  decisions  would  be  made  by 
the  separate  Postal  Rate  Commission, 
subject  to  the  approval  of  the  Postal 
Service.  The  Idea  was  based  on  similar 
systems  already  in  effect  in  such  seg- 
ments of  the  economy  as  the  telephone 
industry  and  electric  utilities.  At  the 
time  this  legislation  was  enacted,  it  was 
hailed  as  the  beginning  of  a  long-needed 
nu)dei-nizatian  effort  which  would  bring 
new  efflclency  to  an  enterprise  which 
some  had  claimed  was  outdated  and 
riddled  with  poUtical  appointees. 

With  such  a  promising  beginning,  tlie 
Postal  SMTrice  seemed  to  be  off  to  a  good 
start  in  its  first  2  years  of  operation.  The 
old  Post  OfDce  system  had  suffered  a 
$204  million  loss  in  its  last  year  of  oper- 
ation, but  by  1973  the  postsd  system  had 
cut  this  figure  down  to  $13  million,  still 
a  large  sum,  but  indicative  of  substan- 
tial progress.  Then  in  1974,  the  loss  figure 
jumped  to  $438  million,  and  to  $989  mil- 
lion in  1975.  The  projected  loss  for  1976 
is  $1.5  billion  and  another  $1  billion  loss 
is  expected  in  1977. 

Coupled  with  these  startling  figures 
has  been  a  rising  pubUc  outcry  over  de- 
teriorating services.  This  problem  has 
been  studied  and  restudied  by  the  Gen- 
eral Accounting  Office  and  other  bodies. 
There  have  been  mixed  conclusions  to 
such  studies,  but  the  GAO  has  noted  that 
even  if  the  Postal  Service  were  to  de- 
liver 95  percent  of  all  first-class  mail  on 
time,  2.6  billion  letters  would  arrive  late 
each  year. 

The  Postal  Service  has  been  faced  with 
the  same  rising  costs  for  gasoUne,  other 
fuels,  and  essential  items  which  all 
Americans  have  had  to  endure.  It  has 
respmded  with  series  of  rate  increases 
and  recently  with  tentative  announce- 
ments of  closings  of  rural  post  offices, 
and  is  considering  other  service  cutbacks 
such  as  eliminating  Saturday  deliveries. 

These  events  and  tentative  announce- 
ments have  understandably  distm'bed 
both  my  constituents  and  citizens  in 
other  parts  of  the  countiT-  They  now 
feel  that  they  need  to  have  more  of  a 
voice  in  the  decisions  made  by  the 
Postal  Service  and  that  many  decisions 
which  could  be  made  by  the  Postal  Serv- 
ice in  pursuit  of  ostensible  cost-saving 
would.  In  the  long  run,  be  very  detri- 
mental and  contradictory  to  the  original 
concept  behind  the  Postal  Service  and 
its  predecessor;  namely,  to  function  as 
a  service  to  deliver  mail  promptly  and 
efficiently  to  aH  parts  of  the  country. 
It  now  appears  that  this  mission  is  in- 
constotoit  with  the  independent,  cor- 
porate approach  which  the  Postal  Reor- 
ganisation Act  envisioned.  It  is  clear 
that  what  is  good  for  the  financial  con- 


dition of  the  Postal  Service  may  be  very 
bad  for  the  American  people. 

Given  this  situation,  it  is  clear  that 
the  Postal  Service  must  be  more  directly 
accountable  to  Congress,  and  also  must 
be  given  such  financial  assistance  as  is 
necessary  for  it  to  meet  its  primary  mis- 
sion, within  our  national  budget  priori- 
ties. The  Postal  Service  must  be  made  to 
operate  efficiently,  but  this  ought  not  to 
allow  the  wholesale  elimination  of  his- 
toric services. 

Rather,  Congress  should  imdertake 
the  primary  responsibility  of  deciding 
which  services  are  essential  and  "wtiich. 
are  not,  and  provide  sufficient  funding 
for  the  former,  and  take  responsibility 
to  eliminate  the  latter.  Without  such  a 
structiu-e  of  Postal  Service  accountabil- 
ity to  Congress  and  congressional  re- 
sponsibility for  effective  oversight,  the 
current  postal  problems  seem  destined 
to  continue,  with  all  parties  involved 
blaming  each  other  for  costs  and 
cutbacks. 

Consequently,  my  bill  would  return  to 
Congress  the  power  of  direct  authoriza- 
tion and  appropriation  of  necessary 
funds  for  postal  operations.  Under  exist- 
ing law  the  Postal  Service  receives  an 
annual  subsidy  to  be  phased  out  com- 
pletely by  1984,  and  also  has  the  right  to 
borrow  fimds  from  the  Federal  Treas- 
ury. This  setup  assumes  the  Postal  Serv- 
ice will  one  day  be  self-sufficient,  and 
ignores  its  present  serious  financial 
problems.  Through  an  annual  procedure 
of  congressional  authorization  and  ap- 
propriation the  Postal  Service  will  be 
forced  to  justify  its  activities  over  the 
previous  year  and  make  a  case  for  its 
continuing  needs.  Congress,  particularly 
the  House  and  Senate  Post  Office  and 
Civil  Service  Committees  and  Appro- 
priations Conunittees  will  be  able  to 
examine  closely  the  postal  managers 
and  to  recommend  in  the  form  of  an- 
nual legislation  such  changes  as  it  may 
deem  necessary. 

I  recognize  that  some  period  of  transi- 
tion wHl  be  required  before  tills  system 
of  direct  congressional  oversight  may  be 
fully  implemented  and,  therefore,  I  have 
included  in  my  bill  a  transition  subsidy 
to  the  Postal  Service  of  $500  million,  for 
fiscal  year  1977.  This  is  the  same  figure 
contained  in  S.  2844  for  that  year.  In 
succeeding  years  Congress  may  provide 
more  or  less  funding  depending  on  the 
revenue  levels  and  costs  incurred  by  the 
Postal  Service. 

During  this  transition  period  my  bill 
mandates  that  there  be  a  moratorium  on 
postal  rate  increases,  on  service  reduc- 
tions, and  on  post  office  closings  until 
September  30,  1977.  the  end  of  the  up- 
coming fiscal  year,  by  which  time  the 
congressional  committees  will  have  taken 
a  close  look  at  the  postal  problems  and 
will  have  acted  on  an  authorization  bill 
for  fiscal  1978  which  will  hopefully  ad- 
dress these  concerns  in  a  comprehen- 
sive and  meaningful  fashion.  Hie  Postal 
Service  ought  to  be  precluded  from  cut- 
backs, or  threats  of  cutbacks,  until  the 
mechanisms  of  congressional  oversight 
are  functioning  on  an  ongoing  basis. 

My  bill  vidll  also  make  changes  in  the 
organization  of  the  Postal  Service  with 
the  intention  of  making  it  more  account- 


able for  its  actions,  and  making  the  Pres- 
ident and  the  ezecutiye  branch  as  a  whole 
take  more  Interest  in  the  problems  of  the 
Postal  Service. 

Currently  the  Postal  Service  is  total- 
ly independent  of  the  executive  branch. 
I  would  change  this,  and  make  it  part  of 
that  branch.  Further,  the  Postmaster 
General  is  now  hired  by  the  Board  of 
Governors  of  the  Postal  Service.  I  would 
abolish  the  Board  and  Instead  have  the 
President  appoint  the  Postmaster,  sub- 
ject to  approval  by  the  Senate. 

My  bill  would  abolish  the  nine-mem- 
ber Board  of  Governors,  and  would  in- 
stead place  the  responsibility  of  the  run- 
ning of  the  Postal  Service  in  the  hands 
of  the  Postmaster  General. 

These  simple  changes  would  make  the 
Postmaster  a  direct  agent  of  the  Presi- 
dent and  the  President  would  thereby  be 
forced  to  devote  his  attentions  and  in- 
terests to  the  problems  of  the  Postal 
Service  in  far  greater  degrees  than  has 
occurred  in  recent  history.  The  cvurent 
Postmaster  General,  Benjamin  Franklin 
Ballar,  complained  recently  that  tele- 
phone calls  he  placed  to  the  President's 
Office  and  to  the  Office  of  Manage- 
ment and  Budget  were  more  often  than 
not  ignored  and  never  returned. 

If  the  President  took  direct  responsi- 
bility for  appointing  the  Postmaster  and 
for  getting  Senate  approval  for  his  nomi- 
nation, the  President  would  feel  a  great- 
er need  to  stand  behind  his  actions  or 
at  least  speak  to  him  on  the  telephone. 

My  bill  similarly  requires  that  the 
members  of  the  Postal  Rate  Commission, 
who  make  the  initial  determination  on 
the  need  for  an  amount  of  postal  rate 
increases,  be  appointed  by  the  President 
and  subject  to  approval  by  the  Senate. 
Under  my  bill,  their  rate  recommenda- 
tions would  be  subject  to  the  approval  of 
the  Postmaster  General,  rather  than  the 
Board  of  Governors  as  is  currently  the 
case. 

Also,  I  would  place  a  ceiling  of  15  per- 
cent on  the  amount  by  which  new  tem- 
porary rates  may  exceed  existing  perma- 
nent rates.  Under  existing  law  these  rates 
may  be  up  to  one-third  higher. 

The  most  recent  rate  increase',  which 
went  into  effect  at  the  very  end  of  last 
year,  raised  first-class  rates  for  letters 
from  10  to  13  cents.  This  was  seen  by 
many  as  too  drastic  an  increase,  and  my 
bill  would  change  this  in  the  future  to 
allow  only  more  gradual  increases. 

The  controversy  over  rate  Increases 
has  led  some  to  suggest  that  Congress  al- 
low private  companies  to  compete  with 
Postal  Service  in  the  delivery  of  first- 
class  mail  as  is  currently  allowed  in  some 
of  the  other  classes  of  mail.  It  is  argued 
that  United  Parcel  Service  and  other 
companies  have  been  very  successful  in 
their  delivery  of  these  other  classes  and 
that  the  competitive  approach  ought  to 
be  tried  on  letters,  too. 

Until  presented  with  the  ftuiher  evi- 
dence than  I  have  seen  thus  far,  it  would 
appear  to  me  that  the  continued  "mono- 
poly" of  the  Postal  Service  on  flrst-class 
mail,  along  with  a  return  of  congression- 
al and  Executive  responsibility,  is  essen- 
tial to  the  reinstatement  and  preserva- 
tion of  the  service  function  of  the  Postal 
Service. 


June  15,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


18405 


Private  competitors  would  probably  be 
very  successful  in  gaining  control  of  the 
inti-acity  mail  in  oiu-  largest  metropoli- 
tan areas,  but  I  doubt  very  much  whether 
these  corporations  would  be  willing  or 
able  to  undertake  delivery  to  outlying 
rural  areas.  That  job  would  be  left,  as  it 
is  now,  to  the  Postal  Service.  Thus,  the 
private  carriers  would  skim  the  cream  of 
the  business  and  leave  the  less  lucrative 
and  often  losing  business  to  the  Postal 
Service.  This  would  only  aggravate  the 
current  situation. 

In  evaluating  oiur  rate  structure,  we 
ought  to  consider  the  costs  of  ttie  equiv- 
alent to  first-class  service  In  other  coun- 
tries of  the  world.  For  example,  ki 
France,  the  cost  Is  18  cents,  in  Sweden 
23  cents,  and  in  Japan,  over  16  cents.  In 
the  United  Kingdom  the  cost  is  17  cents, 
and  this  cost  has  jumped  a  total  of  89 
percent  in  the  last  2  years.  Compared 
to  these  figures,  Canada  has  maintained 
a  constant  cost  of  8  cents.  The  point  of 
this  comparison  is  the  final  per  letter 
cost  to  consimiers  will  depend  to  a  large 
degree,  on  the  extent  to  which  the  in- 
dividual governments  are  willing  to  sub- 
sidize their  postal  services.  Other  factors, 
of  course,  are  efficiency  and  overhead 
sei-vices.  By  giving  Congress  increased 
budgetary  authority,  my  bill  would  allow 
for  closer  attention  to  the  appropriate 
mix  of  subsidies  and  rate  increases. 

My  bill  would  also  state  explicitly  that 
college  and  other  education  catalogs  be 
considered  as  periodical  publications  and 
therefore  eligible  for  lower  postal  rates. 
This  matter  has  been  the  subject  of 
some  controversy  under  existing  law  and 
this  change  would  clarify  the  situation. 
My  bill  would  also  state  explicitly  that 
publications  of  State  wildlife  smd  fish- 
eries organizations  similarly  be  eligible 
for  lower  rates.  Under  existing  law  this 
privilege  is  extended  to  State  agi-icul- 
tural  publications  but  not  to  fisheries 
and  wildlife  publications. 

Once  Congress  and  the  executive 
branch  become  directly  involved  in  the 
decisions  to  be  made  affecting  the  oper- 
ations of  the  Postal  Service,  it  Is  my 
hope  that  public  confidence  In  It  will 
begin  to  be  restored. 

Such  decisions  as  the  amounts  of 
services  and  their  costs  will  be  more  di- 
rectly the  responslbiUty  of  our  elected 
officials  than  is  presently  the  case.  Con- 
cerned citizens  will  thereby  be  able  to 
address  their  complaints  to  their  elected 
representatives  who  will  be  able  to  take 
action. 

The  problem  with  tlie  Postal  Service 
in  recent  years  has  been  tliat  both  the 
President  and  Congress  have  seen  it  as 
someone  else's  problem  and  not  their 
own.  In  creating  an  independent  Postal 
Service,  Congress  avoided  direct  respon- 
sibility and  accountability,  and  as  a  re- 
sult the  Service  has  imderstandably  lan- 
(fuished  from  neglect. 

In  introducing  my  bill  today  I  am 
att-are  that  the  Post  Office  and  Civil 
Service  Committee  bill  soon  to  be  re- 
ported will  set  up  a  Commission  on  Pos- 
tal Service  which  will  study  the  current 
problems  and  report  back  to  Congress  In 
February  of  1977.  While  I  do  not  wish 
to  dismiss  the  potential  for  reform  such 
n  commi.s.sion  might  have,  I  would  sug- 


gest that  this  approach  unnecessarily 
delays  any  long-term  solution  to  those 
problems  so  urgently  in  need  of  attention 
and  may  be  one  more  vehicle  for  Con- 
gress to  avoid  or  postpone  Its  responsi- 
biUties.  I  lielieve  my  bill  offers  a  more 
immediate  solution  and  more  responsi- 
ble approach  to  this  matter. 

My  bill  would  represent  a  modest  but 
critical  first  step  in  restoring  the  mech- 
anisms for  responsibility  and  service. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  lieing  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  8S69 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  tKe  United  States  o/ 
America  in  Congress  assemhled.  That  this 
Act  may  be  cited  as  the  "Postal  Befc»in  Act 
of  1976". 

Sec.  2.  (a)  Section  2401(b)  of  Utie  39, 
United  States  Code,  Is  amended  by  striking 
out  paragraph  (8). 

(b)  Paragraph  (2)  of  section  2401(b)  of 
such  title  Is  amended  to  read  as  follows: 

"(2)  (A)  In  addition  to  the  sums  author- 
iaed  under  paragraph  (1)  of  this  subsectloQ. 
there  are  authorized  to  be  appropriated  to 
the  Postal  Service  such  additional  sums  as 
may  be  determined  to  be  necessary  for  ui 
efficient  service-oriented  postal  service.  An 
appropriation  for  any  fiscal  year  under  this 
paragraph  shall  not  be  made  to  the  Postal 
Service  unless,  for  such  year,  an  authoriza- 
tion for  an  appropriation  is  enacted  by  Con- 
gress. 

"(B)  There  is  authorized  to  be  appro- 
priated to  the  Postal  Service  for  the  fiscal 
year  ending  September  30,  1977,  the  amoimt 
of  $500,000,000  to  be  applied  against  the  defi- 
cit of  the  Postal  Service  tor  fiscal  year  1977.". 

(c)  Section  2401  of  Utle  39,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(d)  During  the  period  b^ilnnlng  on  the 
date  of  enactment  of  the  Postal  Reform 
Act  of  1976  and  ending  on  September  80, 
1977,  the  Postal  Service  shall  not — 

"(1)  have  In  effect  any  permanent  or  tem- 
porary rate  of  postage  or  fee  for  postal  serv- 
ices exceeding  the  rates  and  fees  in  effect 
on  the  date  of  enactment  of  the  Postal  Re- 
form Act  of  1976,  unless  that  excess  is  pro- 
vided for  under  section  3626  of  this  title; 

"(2)  provide  levels  and  types  of  postal 
services  which  are  less  than  the  levels  and 
types  of  services  provided  on  June  1,  1976;  or 

"(3)  close  any  post  office  where  35  or  more 
famUles  regularly  receive  their  mall  and 
which  was  providing  service  on  June  1,  1976. 

"(e)  During  the  period  beginning  on  the 
date  of  enactment  of  the  Postal  Reform  Act 
of  1976  and  ending  on  September  30,  1977, 
the  Postal  Service  shaU  pi-ovlde  door  delivery 
or  curbllne  delivery  to  all  permanent  resi- 
dential addresses  (other  than  apartment 
buUdlng  addresses)  to  which  service  is  begun 
on  or  after  the  date  of  enactment  of  the 
Postal  Reform  Act  of  1976. 

"(f)  In  requesting  amounts  to  be  appro- 
priated under  tills  section,  the  Postal  Service 
shall  present  to  the  Committees  on  Post  Of- 
fice and  Civil  Service  and  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  sufficient  copies  of 
the  budget  of  the  Postal  Service  for  the  fiscal 
year  for  which  fimds  are  requested  to  be  ap- 
propriated, and  a  comprehensive  statement 
relating  to  the  following  matters: 

"(1)  the  plans,  policies,  and  procedures  of 
the  Postal  Service  designed  to  comply  with 
all  of  the  provisions  of  section  101  of  this 
title; 

"(2)  postal  operations  geueraUy,  Including 
data  on  the  speed  and  rellabiUty  of  service 


provided  for  the  various  classes  of  mail  and 
types  of  mail  service,  mall  volume,  produc- 
tivity, trends  In  postal  operations,  and  anal- 
yses of  the  impact  of  internal  and  external 
factors  upon  the  Postal  Service; 

"(3)  estimates  of  the  total  expenditures 
and  obligations  to  be  Incurred  by  the  Postal 
Service  for  the  most  recent  fiscal  year  for 
which  information  is  available  and  for  the 
fiscal  year  for  which  funds  are  requested  to 
be  appropriated,  and  the  means  by  which 
these  estimated  expenses  will  be  financed; 
and 

"(4)  such  other  matters  as  Uie  commit- 
tees may  determine  to  Insure  that  the  Con- 
graa  is  fully  and  ciurently  consulted  and 
Infoimed  on  postal  (q>erations.  plans,  and 
poUcles.". 

(d)  Section  2003  of  tlUe  39,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  section,  any  amounts  appn^riated  to 
the  Postal  Service  under  subsection  (b)  of 
section  2401  of  this  title  and  deposited  into 
the  Fund  &hall  be  withdrawn  by  the  Postal 
Service  only  for  the  purposes  provided  In 
such  subsection.". 

OKGANIZATION  OF  POSTAL  EEBVICE 

Sec.  3.  (a)  Section  102  of  Utle  39,  United 
States  Code,  Is  amended  to  read  as  foUows: 
"S  102.  Definitions 

"As  used  In  this  title  Toetal  Service'  meaus 
the  United  States  Postal  Service  established 
by  section  201  of  tbls  tttle.". 

(b)  Section  201  of  such  Utle  is  amended  by 
stni^ing  out  ",  as  an  Independent  establish- 
ment of"  and  InserUng  In  lieu  thereof 
"within". 

(c)  Section  202  of  such  title  Is  repealed  and 
the  Item  relating  to  such  section  in  the  table 
of  seotlons  for  chapter  2  ot  such  title  i< 
amended  to  read  as  follows: 

"202.  Repealed.". 

(d)(1)  Secticos  203  through  206  of  such 
UUe  are  amended  to  read  as  foUows: 
"i  203.  Postmaster  General 

•The  head  of  the  Postal  Service  is  the  Post- 
master General.  The  Postmaster  General  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  Tlie 
Postmaster  General  shall  receive  compensa- 
tion at  the  rate  provided  for  level  I  of  the 
Xzeeutlve  Schedule  under  sectkm  6312  of 
title  6. 

"I  204.  Deputy  Postmaster  General 

"The  Deputy  Postmaster  General  of  the 
Postal  Service  shaU  be  «^>polnted  by  the 
President  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Deputy  Postmaster  Gen- 
eral shall  perform  such  duties  as  the  Post- 
master General  may  require.  Hje  Deputy 
Postmaster  General  shall  receive  compensa- 
tion at  the  rate  provided  for  level  n  of  the 
Executive  Schedule  under  section  5313  of 
titles. 

''i  206.  Senior  Assistant  Postmasters  Gen- 
eral; Assistant  Poetmastars  Geneml: 
General  Counsel;  Judicial  Officer 
"There  shall  be  within  the  Postal  Service  3 
Senior  Assistant  Postmasters  General,  8  As- 
sistant Postmasters  General,  a  General  Comi- 
sel.  and  a  Judicial  Officer.  The  Senior  As- 
sistant Pastmasters  General,  the  Assistant 
Postmasters  General,  the  General  Counsel, 
and  the  Judicial  Officer  shall  be  appointed 
by,  and  shall  serve  at  the  pleasure  of,  the 
Postmaster  General.  The  Judicial  Officer  shall 
perform  such  quasi-judicial  duUes,  not  In- 
consistent with  chapter  36  of  this  title,  as  the 
Postmaster  General  may  designate.  The  Judi- 
cial Officer  .shall  Ije  the  agency  for  the  pur- 
pases  of  the  requirements  of  chapter  6  of 
title  5,  to  the  extent  that  functions  are  dele- 
gated to  him  by  the  Postmaster  General. 
The  Senior  Assistant  Postmasters  General 
shall  receive  compensation  at  the  rate  pro- 
vided for  level  III  of  the  BxecuUve  Schedule 
under  section  5313  of  t} tie  5.  The  A<>slsUni 
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PoBtmastexs  Oeneral.  tba  General  Couiuel, 
and  the  Judicial  OlBcer  shall  receive  com- 
pensation at  the  rate  provided  for  level  IV 
of  the  Executive  Schedule  under  section 
5314  of  UUe  5.". 

(2)  The  items  relating  to  sections  203 
through  205  of  such  title  are  amended  to 
read,  as  follows: 

"203.  PoBtmaster  General. 
•'204.  Deputy  Postmaster  General. 
"205.  Senior  Assistant  Postmasters  General: 
Assistant  Postmasters  General;  Gen- 
eral Counsel;  Judicial  Officer.". 

le)  Section  403  of  such  title  is  amended 
to  read  as  follows : 
"i  402.  Delegation  of  authority 

"The  Postmaster  General  may  delegate  to 
any  officer  or  employee  of  the  Postal  Service 
the  req;>ousiblIlty  for  the  performance  of 
such  functions  as  may  be  vested  Xrj  law  in 
him  or  in  any  other  officer  or  employee  of  the 
Postal  Service.". 

(f)(1)  Section  410(a)  of  such  title  is 
amended  by  strlldng  out  ",  Including  the 
provisions  of  chapters  5  and  7  of  title  5,". 

(2)  Section  410(b)  of  such  title  is 
amended : 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  in  lieu  there- 
of a  semicolon  and  "and";  and 

(B)  by  adding  immediately  below  such 
paragraph  the  following : 

"(7)  chapters  (administrative  procedure) 
and  chapter  7  (Judicial  review)  of  title  S.". 

(g)  Section  lOOB(d)  of  such  title  to 
amended  by  strildng  out  "(other  than  the 
Governors) ". 

POSTAL  KATE    COMMISSION 

Sxc.  4.  (a)  The  first  sentence  of  section 
3601  of  this  title  is  amended  by  Inserting 
immediately  after  "6  Conunisslonen  ap- 
pointed by  the  Prealdent"  the  following:  ", 
by  and  with  the  advice  and  consent  of  the 
Senate". 

(b)  The  last  sentence  of  section  3601  of 
such  title  is  amended  to  read  as  follows: 
"The  Commissioners  may  l>e  removed  from 
office  by  the  Presldeat  for  inefficiency,  neglect 
of  duty,  or  malfMsance  in  office.  The  Com- 
missioners of  the  Foetal  Service  shall  be  ap- 
pointed with  due  regard  to  fitness  and  quall- 
ficatiooc". 

(C)  Tbe  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  sliall  be  eflectlve 
with  respect  to  any  individual  appointed  to 
fiill  a  vacaucy  or  appointed  for  a  term  of  of- 
fice on  the  Postal  Rate  Commission  on  and 
after  the  date  of  enactment  of  the  Postal 
Reform  Act  ot  1976. 

SBC.  8.  (a)(1)  Section  3e04(c)  of  Utle  39, 
United  States  Code  is  amended  to  read  as 
follows: 

"(c)  (1)  The  Commission  shall  prepare  and 
submit  to  the  President  and  Congress,  simul- 
taneously, a  budget  of  the  Commission's 
projected  expenses. 

"(2)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
pay  the  expenses  of  the  Commission.". 

(2)  Sectloa  a009(e)  of  such  title  is 
amended  by  strllEing  out  "and,  subject  to  the 
provlaioos  of  aectUn  3604  of  this  title,  all  of 
the  expenses  of  the  Postal  Rate  Commission". 

(b)(1)  The  first  sentence  of  section  3621 
of  such  title  Is  amended  by  striking  out 
"GoTcrtiMS  are"  and  Inserting  in  lieu  thereof 
"the  Postmaster  General  is". 

(2)  Seetton  3634  of  such  tiUe  is  amended 
by  striking  out  "Ooremors"  and  inserting 
in  lieu  thereof  "Postmaster  General". 

(3)  Section  S625  of  such  title  is  amended— 

(A)  by  striking  out  "Governors"  each  place 
it  i4>pears  and  Inserting  in  lieu  thereof 
"Postmaster  General". 

(B)  In  the  third  sentence  of  siil>sectlon 
(d)  by  striking  out  "with  the  unanimous 
written  eoneaixenoe  of  all  of  the  Governors 
then  holding  oOoe,". 

(4)  Section  8628  of  such  title  is  amended 
by  strlKlng  out  "Governors"  each  place  It 


appears  and  Inserting  in  lieu  thereof  "Post- 
master General". 

(5)  Section  3641  of  such  title  Is  amended 
by  strUdng  out  "Governors"  each  plaoe  It 
appears  and  inserting  m  lieu  thereof  "Post- 
master General". 

(C)  Section  3641(c)  of  such  Utle  is 
amended  by  striking  out  "one-third"  and  in- 
serting in  lieu  thereof  "16  percent". 

POSTAL  SERVICE  FESSONNEL 

Sec.  6.  (a)  (1)  Section  1001(b)  of  such  title 
is  amended  by  striking  out  "202,  204,  and 
1001(0)"  and  Inserting  in  lieu  thereof  "203, 
204.  and  205". 

(2)  Sections  1001  (c)  and  (d)  of  such 
title  are  repealed. 

(b)  Section  1002(a)  is  amended  by  strik- 
ing out  "a  Governor  or"  and  inserting  in  lieu 
thereof  "a". 

(c)  Section  1005  (a)(3)  of  such  title  Is 
amended  by  striking  out  "202,  204,  and  lOOl 
(c)"  and  Inserting  In  Ueu  thereof  "203,  204, 
and  205" 

EXPENSES  OF  POSTAL  SERVICE 

Sec.  7.  Section  3009  of  such  title  is  amend- 
ed by  adding  at  the  end  thereof  the  follovy- 
ing  new  sentence:  "Whenever  the  Poetal 
Service  submits  any  budget  program,  esti- 
mate, or  request  to  the  President  or  the  Of- 
fice of  Management  and  Budget,  it  shall  con- 
currently transmit  a  copy  of  that  program, 
estimate,  or  request  to  the  Congress.". 

Sec.  8.  Section  3626  of  title  39,  United 
States  Code,  Is  amended  by  Inserting  "(a)" 
Immediately  before  "If  the  rates'*  and  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(b)  (1)  For  the  purposes  of  this  title,  the 
term  'periodical  pubUcatlons',  as  used  In 
former  section  4351   of  this  title,  Includes 

(A)  any  catalog  or  other  course  listing,  in- 
cluding mall  announcements  of  legal  texts 
which  are  part  of  poet-bar  admission  edu- 
cation, issued  by  any  Institution  of  higher 
education  or  by  a  nonprofit  organisation 
engaged  in  continuing  legal  education;  and 

(B)  any  looseleaf  page  or  report  (including 
any  index,  instruction  for  filing,  table,  or 
sectional  identifier  which  \b  an  integral  part 
of  such  report)  which  is  designed  as  a  part 
of  a  looseleaf  reporting  service  concerning 
law  or  public  policy. 

"(2)  Any  material  described  in  paragraph 
( 1)  of  this  subsection  shall  qualify  to  Tab  en- 
tered and  mailed  as  second-class  mail  In  ac- 
cordance with  the  appUcable  provisions  of 
former  section  4362  through  former  section 
4357  of  this  tiUe. 

"(3)  For  purpoees  ot  this  sulieectlon,  the 
term  'Instittitlon  of  higher  education'  has 
the  meaning  given  It  by  section  1201(a)  of 
the  Higher  Education  Act  of  1966  (20  U.S.C. 
1141(a)). 

"(c)  In  the  administration  of  this  section, 
conservation  pubUcatlons  published  by  an 
agency  of  a  State  which  is  responsible  for 
management  and  conservation  of  the  fish  or 
wildlife  resources  of  such  State  shall  be  con- 
sidered as  publications  of  a  qiialUIed  non- 
profit organization  which  qualifies  tea  rates 
of  postage  imder  former  section  4358(d)  of 
this  title.". 


ADDITIONAL  COSPONSORS 

S.    2477 

At  the  request  of  ytt.  Rdicoff,  the 
Senator  from  Connecticut  (Mr.  Wbicker) 
and  the  Senator  from  Iowa  (Me.  Clark) 
were  added  as  cosponsors  of  S.  2477,  to 
provide  more  effective  disclosure  of  cer- 
tain lobbying  activities. 

S.    1*05 

At  the  request  of  Mr.  Philip  A.  Hart, 
the  Senator  from  Colorado  (Mr.  Has- 
kell) was  added  as  a  cosponsor  of 
S.  2905,  the  Commodity  Supplemental 
Pood  Pi-ogram  Act  of  1976. 


8.    9183 

At  the  request  of  Mr.  Taft,  the  Senator 
from  Alaska  (Mr.  Gravel)  was  added  as 
a  cosponsor  of  S.  3182.  to  amend  the  Oc- 
cupational Safety  and  Health  Act  of  1970. 

S.    S470 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore) 
was  added  as  a  cosponsor  of  S.  3470,  to 
amend  the  Social  Security  Act. 

S.    3S09 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Florida  (Mr.  Canxs)  was  added 
as  a  cosponsor  of  S.  3509,  to  amend  title 
II  of  the  Social  Security  Act 

S.    3816 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Florida  fMr.  Stoke)  was 
added  as  a  cosponsor  of  S.  3516,  relat- 
ing to  assistance  to  countries  aiding 
terrorism. 

AMENDMENT     NO.     1829 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  Amendment  No. 
1829,  intended  to  be  proposed  to  the  bill 
(H.R.  10612)  to  reform  the  tax  laws  of 
the  United  States. 


SENATE  RESOLUTION  467— OMGI- 
NAL  RESOLUTION  REPORTED  RE- 
LATINGTOTHE  HISTORY  OP  THE 
COMMITTEE  ON  THE  JUDICIARY 

(Referred  to  the  Committee  on  Rules 
and  Admlniatration.) 

Mr.  HRUSKA  (for  Mr.  Eastland), 
from  the  Committee  on  the  Judiciary, 
reported  the  following  original  resolu- 
tion: 

S.  Rxs.  467 

Resolved,  That  there  be  printed  with  illus- 
trations as  a  Senate  document  a  revised  com- 
pilation of  materials  entitled  "History  of  the 
Committee  on  the  Judiciary  Together  With 
Chairman  and  Members  Assigned  Thereto, 
1816-1976",  and  that  there  be  printed  five 
thousand  additional  copies  of  such  docu- 
ment for  the  use  of  the  Committee  on  the 
Judiciary,  of  which  50  Cf^ies  shall  be  bound 
In  such  style  as  the  Joint  Committee  on 
Printing  shall  direct. 


June  15,  1976 


CCWGRESSIONAL  RECORD— SENATE 


18M7 


SENATE  CONCnJRRENT  RESOLUTION 
120— SX7BMIS8ION  OF  A  CONCTUR- 
RENT  RESCA.UTION  PROVIDING 
FOR  PAROLE  OP  POLITICAL  REF- 
UGEES 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  KENNEDY  submitted  the  foUow- 
Ing  concurrent  resolution : 

S.  Con.  Res.  120 
Expressing  the  sense  of  the  Congress  that  the 
AttOTney  General  parole  Into  the  United 
States  those  aliens  having  fled  to  Argen- 
tina azMl  those  Uruguayans  within  Uru- 
guay who  are  in  danger  of  losing  their  lives 
Whereas,  aliens,  who  are  national  of  Chile, 
Uruguay,  and  other  South  American  coun- 
tries have  fled  or  been  forced  from  their 
homelands  because  they  fear  persecution  for 
their  political  beliefs,  and  have  sought  refuge 
In  Argentina; 

Whereas,  Incidents  of  kidnapping  and 
murder  of  such  natl<Hia]8  Indicate  that  law- 
less elements,  including  elements  of  the  Ar- 
gentine government,  are  cooperating  with 
Chile  and  Uruguay  in  persecuting  and  elimi- 
nating opposition  leaders  of  South  Ameri- 
can countries; 


Whereas,  the  government  of  Argentina  has 
not  controlled  these  lawless  elements  and 
caBBOt  aamra  tbe  safety  ctf  thoee  who  had 
Ort  their  hcirtaimw; 

Wheseas.  wtthla  Uruguay,  membtfs  of  the 
political  oppoBlt.lnn  are  subject  to  persecu- 
tion and  in  danger  of  their  lives;  and 

Whereas,  the  Government  of  the  United 
States  has  a  tradltloR  of  offering  asylmn  to 
those  wbo  are  In  danger  of  losing  tbclr  lives 
because  at  their  potwcat  bettets:  How,  tliete- 
f  ore,  be  tt 

MeiOlved  by  the  House  of  Refretentativea 
(tlie  Senate  concurring'^ ,  That  it  is  the  sense 
of  the  Congress  that  the  Attorney  General,  In 
accordance  with  existing  law  and  U.S.  hn- 
manitartan  tradition,  should  parole  into  the 
United  States  'ntose  aUene  having  Sed  to 
Argentina  and  tSrase  Urugnajmns  In  Uruguay 
who  are  in  danger  at  losing  tbetr  lives  be- 
cause at  their  poUtlcal  briefs. 

Mr.  KENNEDY.  Mr.  President,  one  can 
only  express  great  concern,  sadness  and 
horror  at  the  daily  barrage  of  human 
rights  violations  now  reported  from  Ar- 
gentina. In  the  past  few  weeks,  we  have 
seen  pc^tical  refugees  from  other  Latin 
American  nations  who  sought  relief  In 
Argentina  once  more  become  the  tai^et 
of  violent  repression. 

Despite  the  pledge  of  the  new  Junta 
In  Argentina  that  it  would  not  follow  the 
course  of  the  Chile  or  Uruguayan  mflf- 
tary  in  their  poHtlcal  repression  and 
vit^tion  of  human  rights,  the  events  in 
Argentina  raise  deep  questions  of  its  will 
and  its  capacity  to  rein  in  tlie  extrem- 
ists. 

What  is  worse,  the  recent  burglary  in 
the  refugee  center  tmder  the  supervision 
of  the  United  Nations  High  Commission- 
er, a  center  barely  a  block  from  a  local 
police  precinct,  raise  serious  fears  that 
there  are  some  in  the  new  military  gov- 
emmoit  who  are  quietly  looking  away 
or  even  encouragilng  the  paramihtaiy 
squads  terrorizing  the  refugee  com- 
munity. 

We  heard  of  the  forced  return  of  Ed- 
gardo  Enriquez,  a  Chilean  leader  of  an 
extremist  group  to  Chile,  and  of  his  dis- 
appearance 

Thai  came  the  abduction  and  murders 
of  two  former  Uruguayan  legislators, 
neither  of  whom  had  any  record  of  ex- 
tremlflt  activity. 

Daily  reports  continue  as  well  trf  refu- 
gees and  Argentine  citizens  disappearing 
one  day,  their  bodies  found  along  river- 
beds or  on  city  streets  the  next. 

Last  week,  the  same  submarine  gim 
toting  groups  broke  into  the  Catholic 
refugee  center  offices  and  stole  the  Ust 
of  refugees  in  Argentina  who  were  under 
UN  protection. 

A  day  later.  25  refugees,  moi  and 
women  who  had  fled  political  repression 
from  Chile,  Uruguay  and  Paraguay,  were 
abducted  at  gunpoint  from  a  hotel  under 
XJH.  responsibility. 

A  day  later  they  were  turned  loose,  in 
some  cases,  simply  pushed  from  cars  Into 
the  street.  They  had  been  tortured.  Tliey 
had  been  beaten.  And  they  had  been 
warned  to  leave  the  country. 

One  had  hoped  that  the  change  in  gov- 
ernment in  Arg^itina  might  lead  to  a 
restoration  of  stability,  and  a  restoration 
of  a  democratic  political  system,  surely 
one  which  respected  basic  human  rights. 

The  fail\u:e  to  put  a  halt  to  the  para- 
military terrorist  activities  has  changed 


those  hopes  Into  grave  coneenu,  Hie 
current  government  ia  Aigmiyna, 
whfCther  fairly  or  WDiairly.  ic  coinc  to  be 
bdd  to  account  forite  failure  to  cflBteol 
these  bnitBl  paramilitary  groois  within 
the  country. 

The  Argentina  Govemmoit  most  rec- 
ognize that  not  only  individual  suffering, 
violence  and  death  are  being  sown  by 
these  paramilitary  groups  but  the  imder- 
mlning  of  any  possible  cooiieration  by 
international  agencies  and  organizations, 
and  or  by  otlier  friendly  goveonneuts  in 
the  economic  restoration  needed  in  Ar- 
gofitina  today. 

At  the  same  time,  we  most  respond  to 
the  request  of  the  UJtJ.  High  Commis- 
sioner on  Refugees  who  has  requested 
other  embassies  to  assist  in  providing 
protection  to  those  refugees  who  have 
been  tiueatened  with  death. 

For  that  reason,  I  am  contacting  the 
Secretary  of  State  urging  that  the  United 
States  support  the  efforts  of  the  U.N. 
High  CommissiOTier  on  Refugees  as  well 
as  submitting  this  resolution. 

I  ask  unanimous  consent  that  recent 
articles  on  this  subject  be  printed  in  the 

RSCORB. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Recoud, 
as  fcrilows: 
[Prom  The  New  Tork  Thnes,  May  26,  19761 

REPSaSSIOK    IN    AaCXNTINA 

Under  the  gulae  ot  rooting  ont  sopparters 
ot  left  wing  urban  gnerrtllas,  ciements  of 
Argentina's  armed  forces  ^ipear  to  be  ac- 
celerating a  campaign  of  nmrder,  tor  tore, 
arbitrary  arrests  Eind  drastic  purges.  Becent 
arrivals  in  the  United  States  present  a  ple- 
tiu«  of  Buenos  Aires,  Cordoba  and  other 
major  Argentine  cities  disniaylsigly  reminis- 
cent of  the  brutal  repression  bnpoaed  on 
Chile  after  the  overthrow  of  President  Salva- 
dor Allende  in  1973. 

The  urban  terror  perpetrated  by  the  Marx- 
ist People's  Revolutionary  Army  and  the 
renegade  Peronlst  Monteneros  has  long  been 
an  extremely  disruptive  and  costly  problem 
for  Argentina,  matched  increasingly  in  the 
last  two  years  by  savage  counter-terror  from 
the  tTltrarightlst  Argentine  Anti-Commu- 
nist Alliance.  But  the  direct  involvement 
of  regular  military  elements  and  the  spread 
of  the  repression  across  a  wide  spectrum  of 
Argentine  Intellectual  and  cultural  life  are 
recent  developments. 

In  his  inaugural  address  as  President  after 
the  ouster  of  Isabel  Biarttnes  de  Per6n  in 
March,  Gen.  Jorge  Rafael  Vldela  promised 
to  respect  human  rights.  There  Is  no  evi- 
dence that  he  and  the  other  members  of  the 
ruling  Junta  condone  the  recent  military 
excesses  that  have  helped  account  for  an 
estimated  200  deaths  from  terrorism  in  the 
last  two  months.  What  is  in  doubt  is  not 
General  Videla's  good  Intentions  but  his  abil- 
ity to  control  military  men  driven  by  ob- 
sessions that  go  far  beyond  anything  re- 
motely connected  with  Communism. 

As  Argentina  drifted  into  political  and 
economic  chaos  under  the  hapless  Mrs. 
Perdn,  there  were  mlHtary  leaders  who  advo- 
cated a  harsh  talteover  in  the  ChUean  pat- 
tern as  the  only  way  to  save  a  polarized 
Argentina  fr<MB  civil  war.  Oeneral  Vldela  and 
the  officers  who  supported  him  held  out  for 
a  more  moderate  coarse  and  carried  the 
day — temporarily.  Kow,  two  months  later, 
they  seem  in  danger  of  losing  out  to  the 
miUtary  eztremtets  wba  always  opposed 
moderation. 

On  his  recent  visit  to  Santiago,  Secretary 
of  the  Treasury  William  ET.  Simon  declared 
that  economic  aid  for  Chile  would  l>e  linked 
to  the  military  Government's  progress  in  re- 


storing basic  fieedums.  In  eansMetizig  the 
large-scale  economic  asslstanec  deq^erately 
needed  by  Argentina,  the  Ttalted  States  and 
other  creditor  governments  would  be  weU- 
advised  to  emphasize  that  same  condition. 

fFrom  the  WaatiingtBBi Post.  Mayas,  IB7«) 

Okwoa  Losnre  P*bht  to  OAS 

Buxuixxauicr 

(By  Lewis  H.  piBguitf) 

A  year  after  Argentine  Mrjaadie  Oeaia 

was  tiected  secretary  tT'fa*  am  a  tow  to 

iaTlgarate    the    OeganiaattoB  .at    4asfTtr>n 

States,  lie  admits  to  wttcr  Ireetratica  at  the 

bands  at  its  entrenched  buieaMMacy. 

"I  cant  fire  anybody.  This  baa  got  to 
change,"  he  said. 

Discussing  the  OA3  general  assembly  which 
opens  in  Chile  June  4.  QdUa  stated  aia  own 
goal  for  that  gathering  of  foieicn  mlnl&ters : 
"We  must  come  up  with  a  aanaa  at  yuipoae." 

Orfila,  SI.  has  gone  far  toward  jnrt*>ig  the 
OAS  on  Washington's  social  calendar,  with 
several  av^I -publicized  parties.  "But  I  set 
out  to  instill  a  sense  of  youth,  enthtislasm 
and  purpose  in  this  organization,"  he  said. 
"This  I  haven't  been  able  to  do." 

The  secretariat  of  the  24-nation  OAS  com- 
prises 1,500  j>eapl&,  most  of  them  based  here, 
carrying  out  tasks  from  technical  assistance 
to  exhibiting  art.  It  has  an  annnal  budget 
of  mere  than  $50  million-  The  jobs  could 
be  done  by  1,000  to  1,200.  OrCla  said,  but 
the  concept  of  job  security  is  the  bedrock 
of  the  institution. 

Usually  effervescent  in  any  of  the  four 
languages  of  the  OAS.  CMUa  complained : 
"The  pride  of  the  out&t  aInX  here  ...  to  a 
degree  it  is  divorced  from  the  activities  of 
the  whole  hemisphere.'* 

Last  February,  while  running  for  the  of- 
fice, Orflla  had  said,  "I  now  feel  that  If  the 
new  OAS  secretary  general  has  a  dynamic 
approach  he  wHl  have  no  dUBcuIty  getting 
the  countries  back  to  the  OAS." 

He  said  a  main  accomplishment  of  hl<; 
year  in  office  has  been  to  shift  the  informal 
dialogue  between  the  United  States  and 
Latin  America  to  the  OAS  meetfngs,  replac- 
ing Secretary  of  State  Henry  A.  Kissinger's 
Initiative  of  talks  outside  the  organization. 

It  is  In  this  role  as  a  meeting  place  for 
North  and  South  America  that  Orffia  believes 
that  the  OAS  can  find  Its  sense  of  purpose. 
But  he  said  too  much  of  the  bureaucracT? 
Is  unwining  even  to  look  for  purpose. 

"Take  the  62  people  in  PubUc  information 
with  a  budget  of  over  $1  miirion,"  he  said 
Orfila's  comment  Implied  his  awareness  gf 
the  reputation  of  tlie  press  section,  which 
is  known  in  newsrooms  for  tnming  out 
masses  of  releases  but  rarely  any  sews  about 
the  organization. 

Orflla  described  his  efforts  to  take  up  new 
ideas,  only  to  be  told  by  a  department  head 
not  how  they  can  t)e  done  but  why  they  can- 
not be.  "I've  pleaded,  rve  held  staff 
catrtldos" — the  Latin  equivalent  of  town 
meetings — "tmt  no." 

A  new  frustration,  bom  of  hemispheric 
sensitivities  and  abetted  by  Orfila  bimself. 
has  come  up  with  Mexico's  decision  not  to 
attend  the  General  Assembly.  Mexico's  rea- 
son is  the  human  rights  policies  of  the  hoet, 
ChUe. 

When  he  came  ont  of  a  meethig  In  San- 
tiago several  months  ago  with  President 
Augusto  Pinochet.  Orflla  mada  what  be  now 
acknowledges  was  a  dipkaaaticaUy  question- 
able reference  to  the  general  »o  a  "states- 
man." The  remark  maxle  banner  headlines  In 
Mexico  City. 

The  OAS  took  modern  form  in  1*48.  the 
first  of  the  world's  regional  organizations.  Its 
powers  were  few  then  and  have  expanded 
little.  Its  secretary  general  serves  at  the 
mercy  of  a  councU  made  up  et  ambafisadors 
from  tbe  member  state.  "I  am  aware  that  it 
is  not  a  political  Job  like  secretary  general  of 
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the  United  Nations,"  he  aald,  and  he  chafes 
at  the  constawlnts. 

He  recalled  fhe  case  of  a  predeoeesor  In 
the  Job,  former  President  of  Coltunbia 
Alberto  Ueras  Oamargo,  who  became  so 
frustrated  in  1954  by  OAS  Immobility  that  he 
quit. 

Orflla  said  he  knew  that  ultimately  his 
only  powM*  was  to  insist  on  changes  or  resign. 
But  ttie  Argentine  who  as  ambassador  here 
made  his  embassy  parties  the  talk  of  the 
town — and  who  found  to  his  dismay  that  the 
OAS  council  members  grouse  about  his 
spending  too  much  for  dinner  dances  at  the 
Pan  American  Union — is  not  ready  to  give  up. 

But  he  clearly  is  tired  of  g^reetlngs  like 
the  one  he  received  in  a  Latin  capital  on  one 
of  his  swings:  "How  does  it  feel  to  be  captain 
of  the  Titanic?" 


Four   Exilxs   Kn.u:D   in   Abgentina 

Buenos  Abes,  May  22. — ^The  bullet-riddled 
bodies  of  four  Uruguayan  exiles.  Including 
two  prominent  politicians  were  found  in  an 
abandoned  car  tonight,  police  reported. 

Two  of  the  victims — former  Uruguayan 
Senator  Zelmar  Michel  inl  and  former  Speaker 
of  the  Chamber  of  Deputies  Hector  Gutierrez 
Ruiz — were  kidnaped  from  the  center  of 
Buenos  Aires  last  week. 

The  other  two  bodies  were  Identified  as 
those  of  William  Whitelaw  Blanco  and  his 
wife  Rosario. 

Since  the  military  coup  that  ousted  Presi- 
dent Isabel  Peron  In  March,  a  number  of 
leftist  exiles  have  been  arrested  or  disap- 
peared. 

Observers  here  suggested  that  hard-linei-s 
In  the  Argentina  military  have  begun  to  co- 
operate with  the  military  men  running  the 
governments  in  neighboring  Uruguay  and 
Chile  In  getting  rid  of  troublesome  exiles. 

Mlchellni,  who  was  a  Cabinet  minister 
In  the  government  of  Uruguayan  President 
Oscar  Oestido  in  the  late  1960s,  had  been 
working  for  the  leftist  newspaper  La  Opinion. 
Gutierrez  Ruiz  was  a  businessman. 

Both  had  fled  Uruguay  In  1973  when 
President  Juan  Maria  Bordaberry  imposed 
dictatorial  rule  with  military  backing. 

Police  said  tonight  that  papers  signed  by 
a  leftist  guerrilla  group  claiming  responsi- 
bility for  the  killings  were  found  iu  the  car 
with  the  bodies. 

A  fifth  Uruguayan,  Argentina-born  labor 
leader  Manuel  Llberoff  reportedly  was  kid- 
naped yesterday.  There  was  no  news  to  his 
whereabouts. 

Earlier  today  a  special  military  court  sen- 
tenced a  former  provincial  governor,  Enrique 
Tomas   Crespo,   to  six  years   In  prison  for 
Illegal  weapons  possession. 
jl  The  sentencing  followed  reports  that  the 

military  of  Gen.  Jorge  Videla  had  decided  to 
mete  out  "revolutlolnary  Justice"  to  former 
political,  business  and  labor  leaders  under 
Peron. 

Crespo,  former  governor  of  Entre  Rios, 
northwest  of  Buenos  Aires,  had  also  been 
accused  of  leading  the  "Parana  Comman- 
do." a  group  accu.sed  of  political  miirders 
and  extortion. 

An  unknown  number  of  Peroulst,  officials 
have  been  arrested,  exiled  or  have  become 
fugitives. 


Argentines  Free  25  Latin  Exiles — Refogees 
Seized  in  Raid  on  Hotel  Tell  of  Tokture 

Buenos  Aires,  Argentina. — All  25  political 
refugees  from  right-wing  Latin  American 
regimes  who  were  abducted  yesterday  from 
two  hotels  were  released  today,  United  Na- 
tions officials  said.  Some  had  broken  ribs  and 
nil  had  bruises. 

The  refugees,  23  Chileans  and  one  each 
from  Paraguay  and  Uruguay,  said  they  had 
been  tortured  by  their  unidentified  captors 
and  given  48  hours  to  leave  the  country. 

It  was  originally  reported  that  26  persons 
were  seized. 

This  was  the  latest  incident  in  a  series  of 


abductions  and  miurders  of  foreigners  seek- 
ing asylum  here. 

■nie  refugees  were  taken  from  hotels  yes- 
terday morning.  They  said  they  were  blind- 
folded and  had  no  idea  where  they  had  been 
kept  diu-lng  their  24  hours  of  captivity. 

They  were  dropped  off  from  trucks  aroiind 
the  city  at  about  4  AM.  and  left  to  find 
their  way  home.  Some  were  unable  to  walk 
because  of  their  Injuries. 

PROMISE    OF   investigation 

A  statement  by  a  spokesman  for  the 
United  Nations  High  Commissioner  for  Ref- 
ugees said  the  Argentine  Government  had 
assured  the  office  that  the  action  was  not 
"an  Irregular  operation  of  any  sort  by  the 
armed  forces,  police  and  security  agencies." 
It  said  the  government  promised  to  investi- 
gate. 

A  wave  of  deep  anxiety  spread  through  the 
refugee  community  because  of  the  continu- 
ing persecution  of  refugees. 

The  Jomal  do  Brasll,  a  Rio  de  Janlero 
newspaper,  called  for  the  United  Nations  to 
find  a  way  to  stop  such  Incidents. 

"Learning  the  political  Identity  of  the 
kidnapers  is  of  little  importance:  it  is  enough 
to  define  them  as  a  band  of  murderers,"  the 
paper  said. 

"WeYe  desperate.  Our  situation  Is  very 
difficult  and  very  dangerous,"  said  a  Urugu- 
ayan woman  who  would  identify  herself 
only  as  Maria,  one  of  an  estimated  25,000 
Latin  American  refugees  in  Argentina. 

She  was  In  one  of  two  specially  rented 
refugee  hotels  that  were  raided  early  yester- 
day by  about  30  armed  men.  She  said  they 
shouted  "Police,  police,"  rousing  tenants 
from  their  beds  and  demanding  that  they 
get  dre&sed  within  one  minute. 

The  raiders,  who  showed  no  credentials, 
roughed  up  some  refugees,  smashed  belong- 
ings and  fiu-niture,  stole  money  and  docu- 
ments and  then  led  away  the  refugees,  the 
woman  said. 

Maria  and  other  witnesses  said  the  abduc> 
tors  acted  unhurriedly,  apparent  uncon- 
cerned that  there  was  a  police  station  only 
a  half-block  from  one  of  the  hotels. 

LINKED   TO   POLICEMEN 

They  used  the  same  kind  of  automobiles. 
Ford  Falcons,  employed  by  mysterious  right- 
wing  death  squads  that  have  killed  scores  of 
Argentines  and  foreign  poUtlcal  ezUes  In  re- 
cent months.  Law-enforcement  agencies  here 
also  use  the  Falcons,  and  some  officials  have 
said  privately  that  policemen  may  be  in- 
volved. 

Just  two  days  earlier,  gunmen  driving 
Falcons  broke  Into  a  refugee  office  and  stole 
lists  of  names  and  addresses  for  perhaps  as 
many  as  8,000  refugees. 

The  military  government,  wMch  deposed 
President  Isabel  Martinez  Peron  on  March  4, 
has  promised  to  prevent  such  terrorism,  but 
It  still  continues  at  a  brisk  pace.  Among  the 
murder  victims  were  former  President  Juan 
Jos6  Torres  of  Bolivia  and  two  former  mem- 
bers of  the  Uruguayan  parliament. 

After  the  theft  of  the  refugee  records,  the 
Government  Issued  a  statement  saying  some 
foreigners  without  proper  refugee  status  were 
endangering  national  security  in  Argentina. 
It  asked  other  nations  to  open  their  doors  to 
them. 

Seventeen  refugees  who  were  picked  up 
earlier  by  police  officers  were  deported  to 
Venezuela  on  Thursday.  Authorities  said 
they  were  a  threat  to  public  order. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PETROLEUM  INDUSTRY  COMPETI- 
TION AND  RESOURCE  EFFICIENCY 
ACT— S.  2387 

AMENDMENT   NO.    1843 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


THE  ENEBGT  CStlSIS:   THE  MEED  FOB  DEBATE  AND 
ACTIOir 

Mr.  MATHIAS.  Mr.  President,  2  years 
have  gone  by  since  the  Arab  oil  embargo, 
and  in  this  tranquil  Interlude,  Americans 
seem  to  have  forgotten  the  discomfort  of 
that  grim  winter. 

The  embargo  was  a  chastening  experi- 
ence. It  was  as  though  we  had  been 
caught  sleeping  by  invasion  or  epidemic: 
we  were  thankful  to  have  Uved  through 
it,  and  determined  not  to  let  It  happen 
again.  Gratefully,  we  resumed  our  con- 
siunption  of  gas  and  oil,  appreciative  of 
what  we  had  long  taken  for  granted. 

For  a  brief  time,  we  were  receptive  to 
the  lessons  of  the  embargo.  Dwindling 
natural  resources,  scarcities  of  fuel  and 
energy,  passed  from  the  realm  of  proph- 
ecy to  vivid  scenes  of  chilly  buildings  and 
fistfights  at  the  gas  pumps.  We  had  seen 
the  future,  and  although  it  demanded 
profound  readjustments,  we  were  re- 
solved to  make  it  work. 

We  began  cheerfully,  in  the  spirit  of 
a  strong  and  generous  nation  pulling  to- 
gether in  crisis.  We  found  inventive  ways 
to  save  oil,  gas,  and  electricity.  Our  lead- 
ers promised  to  make  us  independent  of 
foreign  oil.  We  seemed  to  be  preparing 
ourselves,  in  good  season,  for  the  changed 
world  of  the  21st  century. 

Then  the  oil  began  to  flow  again. 
Americans  could  buy  all  the  gasoline 
they  wanted,  without  waiting  in  line. 
Life  reverted  to  normal,  and  oui'  memory 
of  the  embargo  nightmare  evaporated. 
Conservation  went  the  way  of  a  fleeting 
fad. 

RISING    DEPENDENCE    ON    FOREIGN    OIL 

Today,  we  are  consuming  energy  in 
unconscionably  extravagant  quantities, 
and  our  dependence  on  foreign  oil  has 
grown  immoderately.  The  Federal  Energy 
Administration's  Monthly  Energy  Review 
of  April  1976  sketches  our  dilemma  in 
stark  figures. 

In  February  1976,  domestic  crude  oU 
dropped  to  8.1  million  barrels  a  day,  the 
lowest  in  a  decade.  Between  February 
1975,  and  February  1976,  domestic  pro- 
duction of  crude  oil  fell  6  percent;  do- 
mestic production  of  coal  fell  6  percent; 
and  domestic  production  of  natural  gas 
fell  4  percent. 

While  domestic  production  plunged, 
demand  rose  steadily.  Total  demand  this 
May  was  4.3  percent  higher  than  in  May 
of  last  year.  Consumption  of  gasoline, 
which  accounts  for  40  percent  of  the  pe- 
troleum we  use,  has  climbed  7  percent 
above  demand  in  1975,  and  12.2  percent 
over  1974.  Purchase  of  economical  sub- 
compact  cars  has  slumped  from  34  per- 
cent of  the  market  in  1975  to  28  percent 
so  far  this  year. 

Our  prodigious  appetite  for  energ^y  is 
being  fed  more  and  more  on  imported 
oil.  Our  dependence  has  almost  doubled 
in  the  last  10  years.  In  1966,  we  imported 
21  percent  of  our  petroleum.  In  1975,  we 
Imported  37  percent.  In  February  1976, 
we  were  Importing  42  percent  of  our  oil, 
and  the  figure  was  still  rising. 

THE    ENERGY    ILLUSION 

We  are  drifting  further  and  further 
upon  the  mercy  of  tiie  Arab  nations, 
when  the  Arabs  themselves  are  strug- 
gling with  bloody  factionalism  and  men- 
aced with  civil  war.  According  to  the 
PEA,  a  1-year  Arab  oil  embargo  in  1977 
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wookl  sbear  between  $78  and  $112  billion 
from  our  gross  national  product,  and  pot 
more  than  2  mfiHon  perswis  oat  of  work. 
If  then  should  be  another  embargo,  the 
disruptkKis  of  the  embargo  of  1973  will 
be  as  chfldish  mischirf  by  comparison. 

Our  predicament  is  self-imposed. 
Americans  have  stopped  believing  in  an 
energy  crisis,  and  many  in  Govenunent 
have  indulged  their  illusion.  Gently,  we 
have  urged  the  peiHide  to  coiiserve.  as 
though  it  were  a  matter  of  the  mildest 
consequence.  We  have  spent  bUhons  on 
the  leistirely  «n>loration  of  energy 
sources  that  will  take  years  to  develop. 
We  have  refused  to  curb  consxmiptfon 
by  relaxing  price  controls^  and  taxing 
gasoline. 

Inevitably,  with  or  without  an  em- 
bargo, vie  will  arrive  at  \he  point  where 
there  will  no  k»ger  be  the  energy  to  use 
as  we  are  accustomed.  If  we  come  to  that 
day  as  innoc«it  and  unprepared  as  we 
came  to  the  Arab  oil  embargo,  we  will 
have  stumbled  into  one  of  the  most  crip- 
pling disasters  in  our  history. 

THE  DIVESTITURE  DEBATE 

Today,  the  Senate  Judiciary  Commit- 
tee has  completed  the  long  process  of 
hearings  and  deliberations  on  the  contro- 
versial question  of  divestitiure  of  the  oil 
companies.  The  hearings  elicited  em- 
phatic argument  on  both  sides.  On  both 
sides,  there  were  disaster-laden  predic- 
tions, but  there  was  no  exploration  of 
altOTiative  approaches  or  a  middle 
ground.  It  was  either  divestiture  or  noth- 
ing. 

Spokesmen  for  the  big  oil  companies 
maintained  that  there  are  no  inequities 
and  no  dubious  procedures  in  the  in- 
dustry, an  apEH'aisal  that  does  not  stand 
up  in  the  glare  of  the  energy  crisis. 

Advocates  ot  divestiture  depict  an  oil 
industry  unredeemed  by  efficiency  or 
good  intentions  of  any  kind,  a  judgment 
that  seems  excessive  to  me.  I  have  no 
doubt  that  there  are  efficiencies  that  can 
be  gained  in  vertical  integration. 

For  the  moment,  I  am  reserving  judg- 
ment on  divestiture.  I  worry  about  the 
economic  disruption  that  divestiture 
might  entail.  I  hesitate  to  resort  to  a 
measure  so  incalculable,  so  uncertain,  in 
a  time  of  energy  crisis. 

But  we  must  find  a  way  to  insure  tliat 
there  is  competition  in  the  oil  industry, 
and  if  divestiture  is  a  problematic  an- 
swer, then  it  seems  imperative  to  me  that 
we  look  aroimd  for  alternatives.  To  that 
end,  I  am  submitting  an  amendment  in 
the  form  of  a  substitute  which  would 
stimulate  competition,  while  retaining 
the  manifest  efficiencies  of  vertical  in- 
tegration. 

AN  ALTERNATIVE  APPBOACa :  THK  PETBOLErM  Hf- 
BUSTBT  COMPETITION  AND  RESOt'BCES  EPFl- 
CIENCT   ACT  or   1»7« 

The  bill's  essential  provisions : 
In  essence,  my  bill  has  three  dimen- 
sions: 

First,  it  would  require  tlie  Federal 
Trade  Commission  to  prohibit  discrim- 
inatory pricing  and  conduct  by  the  in- 
tegrated companies.  For  example,  in  sen- 
ding to  their  af&Uates.  the  integrated  com- 
panies would  be  required  to  use  prices 
they  would  charge  if  they  were  an  in- 
dependent, rather  than  a  vertically  in- 
tegrated, company.  This  will  in,sure  that 


vertical  Integratioii  does  not  pamti  oil 
companies  to  gain  unfair  adwntage  by- 
subsidizing  one  idiase  of  thefr  oper- 
ations through  extraordinary  profits  tn 
another  phase. 

Moreover,  when  affiliates  of  a  verti- 
cally int^rated  comopany  deal  with  each 
other,  my  bill  would  prohibit  the  trans- 
fer of  petroleum  products  and  services  at 
below  cost  prices,  discriminatory  prlcfaig. 
or  the  granting  of  unreasonably  dis- 
criminatory terms. 

Second,  my  bill  would  require  the  Fed- 
eral Trade  Commission  to  establish  uni- 
form accounting  and  cost  allocatk>n 
standards  for  the  Integrated  odl  com- 
panies. Most  importantly,  the  integrated 
companies  would  be  required  to  submit 
quarterly  reports  to  the  FTC  and  to  the 
Securities  and  Exchange  Commission  as 
to  all  costs,  pricing,  revenues  and  profits 
of  their  operations.  This  information 
would  be  available  to  the  public — in  ef- 
fect, a  sunshine  proposal  that  would 
bring  any  anticompetitive  practices  into 
the  light  of  day  where  they  can  be 
stoi^^ed. 

Third,  my  bill  gives  the  government  or 
any  person  injured  in  his  business  or 
property  by  a  prohibited  practice  the 
right  to  bring  a  suit  under  the  antitrust 
laws  against  the  offending  integrated 
company.  The  establishment  of  a  right 
to  sue  in  private  parties  will  be  an  im- 
portant element  ir  the  enforcement  of 
the  bill's  provisions. 

A  principal  advantage  of  my  bill  is 
that  its  provisions  for  public  reporting 
and  its  prohibitions  on  anticompetitive 
practice  could  begin  almost  immediately, 
whereas  divestiture,  as  prescribed  in  S. 
2387.  would  talce  at  least  five  years.  My 
bill  would  expand  our  options.  If  the  old 
objectionable  practices  should  linger  on 
in  the  oil  industry,  we  would  have  the 
data  we  need  to  write  a  fair  and  ex- 
pedient divestiture  bill,  or  whatever 
otlier  legislation  might  be  needed. 

THE  CSEATION   OP   A   PUBLIC   TRUST 

In  a  sense,  my  amendment  would  place 
a  public  trust  on  the  major  oil  com- 
panies. 

There  is  a  precedent  for  this  approach. 
In  1906  the  Hepburn  amendment  to  the 
Interstate  Commerce  Act  made  all  oil 
pipelines,  with  a  few  insignificant  excep- 
tions, whether  af&liated  with  an  inte- 
grated company  or  independently  owned, 
common  carriers  subject  to  part  I  of  the 
Interstate  Commerce  Act.  Under  part  I, 
the  ICC  can  require  pipeline  companies 
which  transport,  but  do  not  buy  or  sell 
crude  oil  products,  to  offer  their  services 
to  all  shippers,  without  discriminating, 
even  li  that  shipper  owns  the  piprtine. 

I  understand  that  the  ICC  now  has 
only  one  staff  person  assigned  to  the 
enforcement  of  this  crucial  regulation. 
I  wonder  v.hether  one  person,  however 
diligent,  can  insure  tliat  all  companies 
have  fair  access  to  the  pipelines.  What- 
ever tlie  outcome  of  the  divestiture  de- 
bate, the  Hepburn  amendment  reflects 
the  intent  of  Ccmgress  that  piprftaes 
should  be  open  to  all  and  it  should  be 
rigorously  enforced. 

Defeat  of  my  amendment  would  leave 
us  the  hard  choice  of  divestiture  or  sta- 
tus quo.  Reluctant  as  I  am  to  r^mrt  a  UU 
for  divestitiue.  I  am  much  more  reluctant 
to  termii.-ate  debate  on  oil  and  the  en- 


era  crisis.  To  have  lodccd  the  dhresti- 
tnre  bill  tn  fiie  Jodieiwy  Onnunittee 
would  have  silenced  stich  debate  for  an- 
ottier  year.  It  would  give  the  energy 
crisis  another  year's  march  on  us,  when 
already  we  are  desperately  behind. 

In  view  of  this.  I  voted  to  send  th3 
divestiture  bill  to  the  Senate  floor,  for 
further  discussion,  deliberati(Mi  and  de- 
cision. In  doing  so.  however.  I  retain 
full  freedom  of  action  with  reject  to 
any  vote  on  the  Senate  Aoot. 

I  encourage  my  colleagues  to  discuss 
this  question  vigorously,  and  in  all  its 
aspects.  I  hope  that  in  the  process  we 
can  ex{dore  the  full  range  of  our  energ>- 
policy,  and  make  a  start  in  rtiieving  our 
jeopardous  position. 

The  Senate  nnist  convey  the  extent  ot 
our  country's  dilemma  to  the  American 
people.  Alarm  is  not  a  popular  commodity 
among  politicians.  But  gas  prices  have 
begim  to  climb  again,  and  I  predict  they 
will  continue  to  rise  into  the  indefinite 
future,  if  we  do  not  take  effective  ac- 
tion. The  disquieting  truth  must  be  faced 
before  it  catches  us  tmprepared,  and  if 
the  divestiture  debate  puts  us  on  the  way 
to  reckoning  with  the  ene  rgy  crisis,  we 
might  well  be  indebted  to  this  occasion 
for  oui'  good  health  in  tlie  21st  century. 

I  send  to  the  desk  my  amendment  in 
the  nature  of  a  substitute  to  S.  2381  and 
ask  imanimous  consent  that  my  amend- 
ment be  printed  at  this  potnt  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amembbcemt  No.  1843 

On  the  first  page,  strike  through  lines  3 
and  4. 

On  page  9,  beginning  on  line  10,  strike  out 
all  through  page  23,  line  15  and  Insert  in 
lieu  thereof  the  fonowing:  That  this  Act 
may  be  cited  as  the  "TVtroIeinn  Industry 
Competition  and  ReBcurce  Efficiency  Act  of 
1976" 

FINDINGS     AND     PUBP08B 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  The  energy  crisis  is  one  of  the  most 
critical  and  pervasive  problems  facing  the 
Nation; 

(2)  A  healthy,  competitive,  efficient  petro- 
leum  Industry  is  essential  for  the  Nation  to 
achieve  an  acceptable  degree  of  energy  self- 
sufflctency: 

(3)  This  Nation  is  committed  to  a  free 
enterprise  system  in  the  belief  that  free  en- 
terprise and  competition  provide  the  most 
efficient  allocation  of  production  resources, 
encourage  Innovation  and  enhance  produc- 
tivity; 

(4)  Vertical  Integration  of  petroleum  com- 
panies enhances  operating  efficiency,  but  also 
allows  such  Integrated  firms  to  engage  in 
antl-comp)etitive  practices  based  upon  mar- 
ket power  and  pricing; 

(6)  Antl -competitive  practices  In  the 
jjetroJemn  Industry  provide  a  significant  ob- 
stacle to  developing  and  Impleuientlng  a 
sound  national  energy  policy,  and  to  attain- 
ing an  acceptable  degree  of  ezm^  self-suffi- 
ciency; 

(6)  Existing  antitrust  lar^  are  fnadeqvrate 
to  eliminate  antl-competltlre  practices  in 
the  petroleum  Industry  sntf  onist  be 
strengthened;  and 

(7)  Legislation  to  eliminate  antl-eotnpetl- 
tlve  practices  should  alter  the  belwior  of 
the  indaatry  bat  not  its  stiMctwpe,  so  that 
disruption  ot  the  iadVBCry  is  attrHmised. 

(b)  It  is  the  pnrpoae  of  tht*  ilet  to  fa- 
cilitate the  creation  and  maintenance  of 
competition  in  the  petrcleum  Induistry,  and 


18410 


CONGRESSIONAL  RECORD  —  SEN  ATE 


JuTie  15,  1976 


to  provide  for  the  efficient  allocation  of  pro- 
duction resources  within  the  petroleum  In- 
dustry without  the  loss  of  the  Industry  op- 
erating efficiencies  which  accrue  from  vertical 
Integration. 

DEFINTTIONS 

Sec.  3.  As  used  in  this  Act — 

ta)  "Agency"  means  an  Executive  agency 
as  defined  in  section  105,  of  title  5,  United 
States  Code; 

(b)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  any  commonwealth,  ter- 
ritory, or  possession  of  the  United  States; 

(c)  "Person"  means  an  individual  or  a 
corporation,  partnership  Joint-stock  com- 
pany, business  trust,  trustee  in  bankruptcy, 
receiver  in  reorganization,  association,  or  any 
organized  group  whether  or  not  incorporated. 
It  does  not  Include  any  agency  or  other  au- 
thority of  the  United  States  or  of  the  sev- 
eral States; 

(d)  "Control"  means  direct  or  indirect  le- 
gal or  beneficial  interest  in  or  legal  power  or 
influence  over  a  person  or  thing,  whether 
arising  by  direct,  indirect  or  interlocking 
ownership  of  capital  stock,  debt,  or  assets,  by 
Interlocking  directorates  or  officers,  by  con- 
tractual relations,  or  by  any  other  means; 

(e)  "Affiliate"  means  a  person  controlled 
by,  controlling,  or  under  or  subject  to  com- 
mon control  with  respect  to  any  other  per- 
son: 

(f)  "Commerce"  means  commerce  among 
the  several  States,  with  the  Indian  tribes,  or 
with  foreign  nations;  or  commerce  in  any 
State  which  affects  commerce  among  or  be- 
tween any  State  and  a  foreign  nation; 

(g)  "Integrated  oil  company"  means  any 
person  engaged  in  commerce  who,  during  the 
calendar  year  1974  or  in  any  subsequent  ca- 
lendar year,  controlled  or  engaged  in  dhectly 
or  through  affiliates,  two  or  more  of  the  ac- 
tivities defined  in  subsections  (k)  through 
(n)  of  this  section  and  includes  any  and  all 
affiliates  of  any  corporation  the  securities  of 
which  are  publicly  traded  in  the  United 
States; 

(h)  "Affiliated  activity"  means  any  ac- 
tivity defined  in  subsections  (k)  through  (n) 
of  this  section  which  is  engaged  in  by  an 
affiliate  of  an  integrated  oil  company: 

(1)  "Independent  activity"  means  an  ac- 
tivity defined  in  subsections  (k)  through  (n) 
of  this  section  which  Ls  not  an  affiliated 
activity; 

(J)  "Petroleum"  means  crude  oil  and  na- 
tural gas  liquids; 

(k)  "Production  activity"  means  the  ex- 
ploration for,  development  of,  or  production 
of  petroleum; 

(1)  "Transportation  activity"  means  the 
transportation  by  trunk  pipeline  or  gathering 
line  of  petroleum  or  refined  products; 

(m)  "Refining  activity"  means  the  refin- 
ing of  petroleum; 

(n)  "Marketing  activity"  means  the  dls- 
tribxitlon  or  marketing  of  refined  product; 

(o)  "Refined  product"  means  any  product 
which  Is  produced  by  a  petroleum  refinery 
from  petroleiun; 

(p)  "Commission"  means  the  Federal 
Trade  Commission; 

(q)  "Service"  means  a  service  directly  re- 
lated to  the  production,  transportation,  re- 
fining or  marketing  of  petroleum  or  refined 
products  including,  but  not  limited  to,  geo- 
logical, geophysical  or  any  other  service  in 
connection  with  the  exploration  or  produc- 
tion of  petroleum  or  refined  products  and 
any  service  related  to  the  construction,  op- 
eration or  maintenance  of  refining  or  petro- 
chemical facilities,  or  terminal  or  marketing 
facilities: 

(r)  "TranaTer"  means  the  transfer  of  con- 
trol of  petroleum  or  a  refined  product  from 
one  affiliate  of  an  integrated  oil  company  to 
another,  or  In  the  case  of  a  service,  the  per- 


formance by  one  such  affiliate  of  a  service 
for  another; 

(8)  "Antitrust  laws",  means — 

(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2. 
1890  (ISU.S.C.letseq.); 

(2)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12etseq.); 

(3)  The  Federal  Trade  Commission  Act  (15 
U.S.C.  41  et  seq.); 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses", approved  August  27,  1894  (15  U.S.C. 
8  and  9) ; 

(5)  the  Act  of  June  19.  1936,  chapter  592 
(U.S.C.  13);  and 

(6)  the  Act  entitled  "An  Act  to  promote 
export  trade  and  for  other  purposes",  ap- 
I  roved  April  10,  1918  (15  U.S.C.  61-65). 

FROHIBITEO   CONDUCT 

Sec.  4.  (a)  Whenever,  upon  its  own  mo- 
tion or  upon  complaint  of  any  person  en- 
gaged in  any  activity  defined  in  subsections 
(k)  through  (n)  of  lection  3,  the  Commis- 
sion shall  find  an  integrated  oil  company  or 
any  affiliate  thereof  has  engaged  in  conduct 
described  in  sul>section  (b)  of  this  section, 
the  Commission  shall  determine  whether  the 
effect  of  such  conduct  may  be  substantially 
to  lessen  competition  In  the  petroleum  in- 
dustry in  any  area  of  the  United  States  and 
shall  order  such  conduct  terminated  pur- 
suant to  section  (6) . 

(b)  The  types  of  conduct  by  an  integrated 
oil  company  referred  to  In  subsection  (a)  of 
this  section  are  as  follows: 

(1)  operations  of  any  affiliated  activity  in 
such  a  manner  that  such  affiliated  activity 
causes  or  permits,  directly  or  indirectly,  any 
other  affiliated  activity  of  such  integrated  oil 
company  to  transfer  or  sell  its  petroleum, 
refined  products,  or  services  at  prices  other 
than  those  which  would  be  charged  if  such 
affiliated  activity  were  an  independent  ac- 
tivity operating  under  similar  market  con- 
ditions; 

(2)  transfer  or  sale  of  petroleum,  refined 
products,  or  services  below  the  costs  of  such 
petroleum,  refined  products,  or  services  as 
allocated  pursuant  to  section  6(b)  (1); 

(3)  discrimination  in  the  pricing  of 
petroleiun,  refined  products,  or  services  as 
between  or  among  an  affiliated  activity  and 
any  other  entity  that  purchases  or  offers  to 
purchase  such  petroleum  or  refined  products, 
of  like  grade  and  quality,  or  similar  .services 
on  reasonably  comparable  terms; 

(4)  the  granting  of  utu-easonably  dis- 
criminatory preferences,  rebates,  or  special 
terms  to  an  affiliated  activity  the  effect  of 
which  may  be  to  give  competitive,  economic, 
or  business  advantage  to  any  such  affiliated 
activity;  or 

(5)  granting  or  providing  of  concessions  or 
services  between  affiliated  activities  below  the 
actual  cost  thereof  as  determined  by  uniform 
accounting  and  cost  allocation  standards  as 
established  under  section  5(b)(1). 

(c)  FV>r  the  purposes  of  this  Act  the  pricing 
by  an  integrated  oil  company  or  an  affiliate 
thereof  of  petroleum,  refined  products,  or 
services  transferred  to  an  affiliated  activity 
shall  be  determined  by  the  respective  alloca- 
tion of  revenues  and  costs  between  the  trans- 
ferring company  or  its  affiliate,  and  the  re- 
ceiving affiliated  activity  in  accordance  with 
uniform  cost  accounting  and  allocation 
standards  established  pursuant  to  section  6 
(b)(1).  For  the  purposes  of  subsection  (b) 
(1),  the  prices  which  would  reasonably  be 
charged  by  an  affiliated  activity  if  such  ac- 
tivity were  an  independent  activity  operating 
under  similar  market  conditions  shall  be  de- 
termined by  the  Commission  in  accordance 


with  the  standards  and  procedures  estab- 
lished pursuant  to  section  6(b)  (2). 

REPOBTIMG  REQUXREMXNTS 

Sec.  5.  (a)  Each  integrated  oil  company 
shall  submit  such  reports  at  reasonable 
Intervals  but  no  less  often  than  quarterly 
in  each  calendar,  or  quarterly  in  each  fiscal 
year  for  integrated  oil  companies  which  are 
fiscal  year  basis  taxpayers,  as  to  all  costs, 
pricing,  volume,  revenues,  profits  and  other 
aspects  of  the  operations  of  such  integrated 
oil  companies  and  the  activities  of  their 
affiliates  which  are  affiliated  activities  as  the 
Commission  shall  by  regulation  require  as 
relevant  to  enforcement  of  the  provisions  of 
this  Act. 

(b)  The  Commission  shall — 

(1)  establish  uniform  accounting  and  cost 
allocation  standards  which  shall  be  applica- 
ble to  all  integrated  oil  companies  and  their 
affiliated  activities  in  reporting  pursuant  to 
this  Act,  and  which  shall  include  provisions 
for  reporting  all  costs,  pricing,  volume, 
revenues,  profits  and  other  information 
deemed  relevant  by  the  Commission  as  to 
each  such  affiliated  activity,  function  or  line 
of  business  of  an  Integrated  oil  company; 
and 

(2)  establish  standards  and  procedures  for 
determining  for  the  purposes  of  section  4(b) 
(1)  of  this  Act  the  prices  which  wovild 
reasonably  be  charged  for  petrolevun,  re- 
fined products,  or  services  if  such  affiliated 
activity  were  an  independent  activity  operat- 
ing under  similar  market  conditions. 

(c)  The  reporting  requirements  and  ac- 
counting and  allocation  standards  pro- 
vided for  in  subsection  (a)  of  this  section 
shall,  after  due  notice  to  all  affected  persons 
and  agencies  and  opportunity  for  public 
hearings,  be  adopted  for  use  by  all  agencies 
in  connection  with  their  accounting  and  re- 
porting requirements  for  integrated  oil  com- 
panies and  affiliated  activities. 

(d)  Copies  of  all  reports  required  to  Ije 
submitted  to  the  Commission  shall  be 
furnished  concurrently  to  the  Securities  and 
Exchange  Commission  and  all  powers  of  the 
Securities  and  Exchange  Commission  con- 
tained in  the  Securities  and  Exchange  Act 
of  1934,  relating  to  the  filing  of  reports  and 
penalties  for  violations  of  reporting  require- 
ments established  pursuant  to  such  Act, 
shall  be  applicable  hereunder. 

ENFORCEMENT 

Sec.  6.  (a)  If  the  Commission  finds  tliat 
any  integrated  oil  company  has  engaged  in 
any  conduct  described  in  section  4(b)^  the 
effect  of  which  may  be  substantially  to  lessen 
competition,  it  shall  order  such  relief  as  it 
deems  appropriate  and  necessary  to  eliminate 
such  conduct  and/or  to  remove  the  anticom- 
petitive effects  of  such  conduct. 

(b)  In  carrying  out  the  provisions  of  this 
Act,  the  Commission  is  authorized  to  utilize 
all  powers  conferred  upon  it,  and  all  sanc- 
tions associated  therewith,  by  any  other 
provision  of  law. 

PRrVATE   RIGHT    OF    ACTION 

Sec.  7.  In  the  event  that  the  Commission 
pursuant  to  section  4(a)  determines  by  final 
order,  or  upon  entry  of  a  final  Judgment  or 
decree  afflirming  such  order  in  the  event 
Judicial  review  is  obtained,  that  any  inte- 
grated oil  company  has  engaged  in  conduct 
described  in  section  4(b)  of  this  Act,  the 
effect  of  which  may  be  substantially  to  lessen 
competition,  then  the  United  States  or  any 
person  injured  in  his  business  or  property 
thereby  may  proceed  agamst  such  integrated 
oil  company  as  provided  in  the  antitrust  laws 
of  the  United  States. 

SEPARABILITT 

Sec  8.  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  clrciun- 
stance  is  held  Invalid,  the  validity  of  the  re- 
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malnder  of  the  Act  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby. 

AUTHORIZATION  OT  APPROPRIATIONS 

Sec  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
tarry  out  the  provisions  of  this  Act. 

EFFECTIVE   DATE 

Sec.  10.  (a)  Except  as  provided  in  subsec- 
tion (b)  the  provisions  of  this  Act  shall  be- 
come effective  on  the  date  of  enactment. 

(b)  The  provisions  of  section  6(a)  shall 
become  effective  one  year  after  the  date  of 
enactment  of  this  Act. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AUTHOR- 
IZATIONS—S.  3105 

AMENDMENTS    NOB.    1844    THROUGH    1848 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PASTORE  (for  himself  and  Mr. 
Baker)  submitted  five  amendments  in- 
tended to  be  proposed  by  them  Jointly  to 
the  bill  (S.  3105)  to  authorize  appropri- 
ations to  the  Energy  Research  and  De- 
velopment Administration  in  accordance 
with  section  261  of  the  Atomic  Energy 
Act  of  1854,  as  amended,  section  305  of 
the  Energy  Reorganization  Act  of  1974, 
and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  and  for  other  purposes. 


TAX  REFORM  ACT  OF  1976— 
H.R.  10612 

AMENDMENT    NO.     1849 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WUXJAMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  refoi-m  the  tax 
laws  of  the  United  States. 

AMENDMENT    NO.    1860 

'  (Ordered  to  be  pilnted  and  to  lie  on 
the  table.)    . 

Mr.  STEVENSON.  Mr.  President,  when 
the  tax  biU,  H.R.  10612,  is  considered  by 
the  Senate,  I  Intend  to  offer  an  amend- 
ment to  correct  an  inequity  and  incon- 
sistency In  the  application  of  the  invest- 
ment tax  credit. 

The  investment  tax  credit  Is  intended 
to  stimulate  expenditm-es  for  new  plant 
and  equipment.  A  reduction  in  tax  lia- 
bility is  offered  as  an  inducement  to 
make  investments  which  might  not 
otherwise  be  made. 

The  credit  is  directly  available  only  to 
the  purchaser  of  property  qualifying  for 
investment  tax  credit  treatment.  How- 
ever, it  is  also  available  indirectly  to  the 
lessee  of  the  property  in  the  typical  pur- 
chase-lease transaction.  There,  the  pur- 
chaser commonly  arranges  in  advance  of 
the  purchase  to  lease  the  property  to  an- 
other and  then  passes  the  benefit  of  the 
credit  through  to  the  lessee  in  the  form  of 
lower  rental  payments.  Hence,  either  the 
purchaser  directly  or  the  lessee  indirectly 
enjoys  the  benefit  of  the  credit. 

However,  there  is  a  class  of  transac- 
tions where  no  one— neither,  the  pur- 
chaser nor  the  lessee — obtains  the  ben- 
efit of  the  credit,  despite  the  fact  that 
the  transaction  meets  the  tests  for  in- 
vestment tax  credit  treatment.  These 
arise  in  the  case  of  investments  in  mass 


transit  equipment  pursuant  to  the  Urban 
Mass  Transit  Act  of  1964. 

Under  that  act,  the  Federal  Govern- 
ment provides  matching  grants  to  local 
public  bodies  for  the  purpose  of  improv- 
ing local  mass  transit.  Where  mass 
transit  in  the  area  is  supplied  by  a  pri- 
vate company,  the  grant  recipient — ^the 
local  public  bodj' — will  arrange  to  have 
the  private  company  pay  the  local  share 
and  then  transfer  the  equipment  to  that 
company  under  what  is  technically  a 
lease  agreement,  but  with  nominal,  if 
any  rental  payments. 

This  arrangement  is  necessary  because 
under  the  Mass  Transit  Act,  the  local 
public  body,  as  the  recipient  of  the  Fed- 
eral grant  must  retain  title  to  the  equip- 
ment regardless  of  whether  it  spends  its 
own  fimds  to  acquire  the  property.  Under 
the  lease,  the  public  body  retains  title 
while  transferring  all  other  incidents  of 
ownership  to  the  private  transportation 
company. 

The  consequence  is  to  deprive  the  pri- 
vate transit  company  of  the  benefits  of 
the  investment  tax  credit  despite  the  fact 
that  its  outlay  for  the  local  share  is  in- 
distinguishable from  payment  of  the 
purchase  price.  Since  it  cannot  take  title, 
it  cannot  take  an  investment  tax  credit 
directly.  And  since  the  local  public  body 
is  not  a  taxable  entity,  there  is  no  tax 
credit  for  it  to  receive  or  pass  through 
to  the  lessee.  So,  a  transaction  which 
otherwise  would  be  eligible  for  invest- 
ment tax  credit  treatment  under  the  In- 
ternal Revenue  Code  is  deprived  of  that 
treatment  by  a  technicality  in  another 
law. 

The  impact  is  illusti-ated  by  a  case  in- 
volving tile  Chicago  South  Suburban 
Mass  Transit  District  and  the  Illinois 
Central  Railroad.  In  1969,  Illinois  Cen- 
tral and  Chicago  South  Suburban  en- 
tered into  an  agreement  calling  for  South 
Suburban  to  purchase  130  commuter  rail 
cars  and  deliver  thein  to  Illinois  Central 
in  return  for  an  approximate  $13  million 
cash  payment.  The  $13  million  was  to  be 
used  by  the  South  Suburban  Transit  Dis- 
trict to  pay  its  one-third  share  of  the 
total  pm'chase  price,  with  the  remaining 
two-thirds  to  be  paid  for  with  a  grant 
from  the  Federal  Government  under  the 
Urban  Mass  Transit  Act. 

The  transaction  was  completed  dur- 
ing the  period  1971  to  1973  when  Chicago 
South  Suburban  took  delivery  of  the  cars 
from  the  manufacturer,  Illinois  Central 
made  its  $13  million  payment  to  South 
Suburban,  and  South  Suburban  turned 
tile  cars  over  to  Illinois  Central.  Since 
the  Urban  Mass  Transit  Act  barred  nii- 
nois  Central  from  taking  title  to  the  cars, 
they  were  transfened  to  Illinois  Central 
under  a  lease,  despite  the  fact  that  Illi- 
nois Central  funds,  not  South  Suburban 
funds,  were  used  to  pay  the  one-third  lo- 
cal share  of  the  total  purchase  price.  Be- 
cause Illinois  Central  is  technically  a 
lessee  rather  than  a  purchaser,  it  is  not 
eligible  for  sm  investment  tax  credit  for 
its  $13  million  investment,  and  because 
Chicago  South  Suburban  is  a  nontaxable 
goveiimiental  entity,  there  is  no  Invest- 
ment tax  credit  for  it  to  take  or  pass 
through  to  Illinois  Central. 

This  result  is  clearly  unintended  and 
clearly  incoh.sistent  with  the  purposes  of 


the  law.  Illinois  Central's  outlay  of  mil- 
lions for  new  equipment  is  exactly  the 
kind  of  bdiaviour  which  the  investment 
tax  credit  seeks  to  encourage  in  order  to 
economic  activity.  In  addition,  the  pur- 
chase of  modernized  raflroad  commuter 
equipment  directly  advances  the  Urban 
Mass  Transit  Act's  goal  of  improving  the 
Nation's  mass  transit  systems.  Denial  of 
the  tax  benefits  which  would  otherwise 
be  available  for  tiiis  transaction  because 
of  a  technicality  in  the  law  is  inequitable, 
is  inconsistent  with  the  Nation's  eco- 
nomic and  mass  transit  goals,  and  in 
similar  cases  would  discourage  the  very 
behavior  we  seek  to  promote. 

Mr.  President,  the  amendment  which 
I  am  submitting  today  would  rectify  this 
unintended  and  undesirable  result  by 
permitting  the  lessee  of  qualified  urban 
mass  ti-ansit  property  to  be  treated  as 
having  acquired  such  property  for  pur- 
poses of-the  investment  tax  credit  to  the 
extent  of  smy  payments  he  makes  to  a 
governmental  imit  to  assist  the  acquisi- 
tion of  such  property.  Tlie  provision 
would  be  retroactive  to  August  of  1971. 
This  would  insure  that  the  Illinois  Cen- 
tral transaction  and  all  similar  transac- 
tions receive  the  same  tax  treatment 
they  would  otherwise  receive  were  it  not 
for  artificial  legal  constraints.  It  would 
insure  that  the  tax  consequences  of  such 
transactions  are  in  conformity  with  their 
substantive  character.  And  it  would  offer 
clear  incentives  to  private  entities  en- 
gaged in  public  transportation  to  assist 
in  meeting  local  mass  ti'ansit  needs  while 
insuring  that  they  are  not  penalized  by 
adverse  tax  consequences. 

Mr.  President,  this  measure  would  in- 
sui-e  equality  of  treatment  for  all  tax- 
payers. It  would  further  the  Nation's 
mass  transit  objectives.  And  it  would 
promote  increased  investment  and  eco- 
nomic activity. 

I  ask  unanimous  ccmsent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.     1850 

At  the  proper  place  Insert  the  following; 

( a)  Genfral  RULE. — ^For  purposes  of  section 
38  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  the  credit  for  investment  in  certain 
depreciable  property) ,  the  lessee  of  any  quali- 
fied urban  mass  transit  property  may  be 
treated  (at  such  time.  In  such  manner,  and 
subject  to  such  conditions  as  are  provided 
by  regulations  prescribed  by  the  Secretary  of 
the  Treasury  or  his  delegate)  as  having  ac- 
quired such  property  for  an  amount  equal  to 
the  aggregate  amount  paid  by  the  lessee  alter 
August  15.  1971,  to  a  governmental  unit  for 
purposes  of  assisting  such  governmemal  u:iit 
in  acquiring  such  property. 

(b)  Determination  of  QnAitrtEO  in\-est- 
MENT. — For  purposes  of  section  46(c)  of  s-icli 
Code,  the  qualified  investment  in  any  quali- 
fied urban  mass  transit  property  under  sub- 
section (a)  shall  be  the  ^pUcable  percent- 
age (as  defined  in  section  46(c)  (2)  of  such 
Code)  of  the  aggregate  amount  relented  to  in 
subsection  (a)  of  this  Act  with  respect  lo 
such  property. 

(c)  DispOsmoNs. — For  purposes  of  Rection 
47  of  such  Code  ^relating  to  certain  dlspo- 
siciou.<  of  section  38  property),  any  qualified 
lu-ban  mass  transit  property  under  subsec- 
tion (a)  shall  cease  to  be  section  38  property 
with  respect  to  the  les8e<»  when  the  lease 
terminates. 
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(d)  DKFnnrioKS  Awn  special  rules. — ^For 
purpoeee  of  this  section^ 

(1)  The  tann  "qualified  urban  mass  tran- 
sit property"  means  any  new  section  88  prop- 
erty acquired  by  a  governmental  unit  pur- 
suant to  the  Urban  Maes  Transp>ortation  Act 
of  1964  (9  V3.C.  1601  et  seq.) . 

(2)  The  term  "governmental  unit"  means 
any  State  or  political  subdivision  thereof  or 
any  agency  or  Instrumentality  of  any  State 
or  political  subdivision  thereof. 

(3)  Sections  46(e)  (3) ,  48(a)  (5) .  and  48(d) 
(other  than  the  first  two  sentences  of  para- 
graph (3)  thereof)  of  such  Code  shall  not 
apply. 

AMENDMENT   NO.    1852 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PEARSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  reform  the  tax 
laws  of  the  United  States. 


MEDICARE  AND  MEDICAID  ADMIN- 
ISTRATIVE AND  REIMBURSEMENT 
PROCEDURES  REFORM— S.  3205 

AMENDMENT  NO.   1851 

"  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

Mr.  FONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  3205)  to  provide  for  the  reform 
of  the  adminifitrative  and  reimbursement 
procedures  currently  employed  under  the 
medicare  and  medicaid  programs,  and 
for  other  purposes. 


FEDERAL     ENERGY     ADMINISTRA- 
TION EXTENSION  ACT— S.  2872 

AKBHSMZNT  NO.  18S4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2872)  to  amend  the  Federal 
Einergy  Administration  Act  of  1974  to 
extend  ttie  opiratlon  date  of  such  law 
untn  S^jtember  30,  1979,  and  for  other 
purposes. 

AMENDMENT  NO.  1SS5 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROCK  submitted  an  amendment 
Intended  to  be  pr(HX)6ed  by  him  to  the 
bill  (S.  2872), supra. 

AuxmMDrrs  nos.  issc  and  isst 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  OLEINN  sutaiitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (S.  2872).  supra. 
Aiaamatn  ho.  itss 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIBICOFP  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  2872) ,  supra. 

AMSMOMKRTS    HOB.     1159     THKODGH     1862 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE.  Mr.  President,  I  submit 
four  amendments  to  S.  2872  for  printing, 
and  I  ask  unanimous  consent  that  they 
be  printed  In  the  Record  at  this  point. 

There  belns  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
RiicoRD,  as  follows: 


Amendment  No.  18M 

On  page  18.  following  line  18,  Insert  the 
following  new  section: 

"Sec.  113.  Section  14  of  the  Federal  Energy 
Administration  Act  of  1974.  Pli.  93-275,  is 
amended  by  adding  a  subsection  (d)  to  read 
as  follows: 

(d)  The  Administrator  shall  make  public, 
by  publication  in  the  Federal  Register  with- 
in 30  days  of  the  enactment  of  this  subsec- 
tion, all  manuals,  instructions,  memoranda, 
guidelines,  training  materials,  reporters, 
booklets,  and  other  documents  used  to  train, 
instruct,  direct,  guide  or  supervise  auditors 
In  the  performance  of  their  duties." 

Amendment  No.  1860 

On  page  7,  line  5,  strike  out  the  quotation 
mark  and  the  second  period. 

On  page  7,  between  lines  5  and  6,  insert  the 
following  new  subsection: 

(g)  The  Administrator  shall  establish  a 
uniform  system  of  standards,  procedures, 
and  methods  for  the  accounting  for  and 
measurement  of  all  phases  of  production  and 
marketing  of  crude  oil,  natural  gas  liquids 
and  condensate  and  all  other  petroleum 
products.". 


Amendment    No.    1861 
On  page  5,  between  lines  13  and  14,  Insert 
the  following: 

Sec.  103.  (a)  Section  7(i)(l)(D)  of  the 
Federal  Energy  Administration  Act  of  1974 
is  amended  by  inserting  between  the  first 
and  second  sentences  thereof  the  following: 
"The  Administrator  or  such  other  oflScer  or 
agency  head  as  may  be  appropriate,  shall 
Issue  such  rules,  regulations  or  orders  as  may 
be  necessary  to  insure  that  with  respect  to  a 
final  or  Interlocutory  decision  on  any  appli- 
cation or  petition  ruling  on  interpretation, 
modification,  rescission  of.  exception  to.  or 
exception  from  the  rules,  regulations,  or 
orders  provided  for  in  the  first  sentence  of 
this  subparagraph  that  such  decision  shall 
specify  the  standards  of  hardship,  inequity, 
or  unfair  distribution  of  burden  by  which 
any  diqxMltion  was  made  with  respect  to  any 
such  i4>pUcatlon,  and  the  specific  and  de- 
taUed  application  of  such  standards  to  the 
facts  and  reports  contained  in  any  such  ap- 
plication or  petition.". 

On  page  5,  line  14.  strike  out  "Sec.  103." 
and  insert  in  lieu  thereof  "(b) ". 

Amendment  No.  1862 

On  page  13,  between  lines  7  and  8,  Insert 
the  following  new  section: 

Sec.  111.  Itie  Federal  Energy  Aminlstration 
Act  of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"HOLD  SAFE  PROVISION 

"Sac.  31.  Notwithstanding  any  other  provi- 
sicm  of  the  law.  the  Administrator  shaU  not 
undertake  or  otherwise  institute,  or  main- 
tain, or  otherwise  sustain,  any  action  against 
any  person  for  an  overcharge,  during  the 
month  of  Noyember  or  December  1973  for 
the  sale  of  crude  oil,  refined  petroleum  prod- 
ucts, or  natural  gas  liquids  or  condensate, 
or  other  petndeum  products.". 

On  page  13,  line  8,  strike  out  "Sec.  ill." 
and  Insert  In  lieu  thereof  "Sec.  112.". 

On  page  17.  line  9.  strike  out  "Sec.  112." 
and  insert  in  lieu  thereof  "Sec.  113.". 


NOTICE  OF  HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Commis- 
sion Task  Force  No.  5,  investigating  In- 
dian education,  annoimces  public  hear- 
ings to  be  held  June  21, 1976,  at  the  Raj'- 
bum  House  Office  Building,  room  B-308, 
from  9  a.m.  to  5  pjn. 

Persons  interested  in  furtlier  informa- 


tion should  contact  Hden  Schierbeck  at 
202-225-2235. 


NOTICE  OF  HEARINGS 

Mr.  BAYH.  Mr.  President,  tiie  Subcom- 
mittee to  Investigate  Juvenile  Delin- 
quency has  scheduled  2  days  of  hearing.s 
on  the  impact  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  Pub- 
lic Law  93-415,  In  the  State  of  Maryland. 
The  hearings  will  be  held  in  two  sites  in 
Maryland  and  will  call  upon  numerous 
public  oflacials  and  private  parties  tr« 
testify. 

On  Tuesday,  June  22,  the  hearing  will 
commence  at  9  a.m.  in  Annapolis,  Md.,  in 
the  Judiciary  Proceeding  Room  of  the 
New  House  State  Office.  The  street  ad- 
dress is  College  Avenue  and  Bladen 
Streets,  Annapolis,  Md.  The  hearing  is 
scheduled  to  conclude  at  noon. 

The  following  Thursday,  June  24,  the 
second  morning  hearing  session  will  be 
held  in  Baltimore,  Md.,  in  room  G30  of 
the  Federal  Office  Building.  The  street 
address  is  31  Hopkins  Plaza,  Baltimore, 
Md.  This  hearing  will  convene  at  9  a.m. 
and  is  scheduled  to  conclude  at  noon. 

Regretfully,  it  appears  at  this  time 
that  I  will  be  unable  personally  to  chair 
this  series  of  hearings.  However,  Senator 
Charles  McC.  Mathias,  the  ranking  mi- 
nority member,  has  graciously  agreed  in 
my  absence  to  represent  the  suocommit- 
tee. 

Anyone  interested  in  these  hearings,  or 
desiring  to  submit  a  statement  for  the 
record  should  contact  Mr.  John  M.  Rec- 
tor, staff  director  and  chief  counsel  of 
the  subcommittee,  at  room  A504,  U.S. 
Senate,  202-224-2951,  or  Mr.  Robert  K. 
Kelley,  minority  counsel,  at  202-224- 
8866. 


Jum  15,  1976 


NOTICE  OF  HEARING  ON  NOMINA- 
TION OF  ALBERT  C.  ZAPANTA 

Mr.  CHURCH.  Mr.  President,  I  wish  to 
announce  for  the  Information  of  the 
Senate  and  the  public  the  scheduling  of 
a  public  hearing  on  the  nomination  of 
Albert  C.  Zapanta  of  California  to  Ije  As- 
sistant Secretary  of  the  Interior  for 
Management.  The  hearing  will  be  held 
before  the  Senate  Interior  and  Insular 
Affairs  Committee  on  Friday,  June  18, 
1976,  at  10  aon.  In  room  3110,  Dirksen 
Senate  Office  Building. 

For  further  information  regairding  the 
hearing,  you  may  wish  to  contact  Mr. 
Owen  Malone  of  the  Interior  Committee 
staff  on  224-7150. 


STATEMENT  BY  SENATOR  METCALP 

Mr.  METCALF.  Mr.  Presid«it.  In  ac- 
cordance witti  the  rules  of  the  Committee 
on  Interior  and  Insular  Affairs,  I  wish 
to  advise  my  colleagues  and  the  public 
that  the  following  hearings  and  business 
meetings  have  been  scheduled  before  the 
committee  for  the  next  2  weeks: 

June  16,  full  committee,  10  a.m.,  room  3110, 
business  meeting,  pending  calendar  business. 

June  16.  House-Senate  conference,  2:45 
p.m.,  room  H-139,  Capitol,  conference,  S.  217, 
Pueblo  Indian  land  bUl. 

June  17,  full  committee,  10  a.m.,  room  3110, 


hearing,  HJl.  10138.  S.  2630,  to  amend  Youth 
Corps  Conservation  Act  of  1970. 

June  17,  House-Senate  conference,  2  p.m., 
room  1324,  Longworth,  conference,  8.  268, 
Eagles  Nest  Wilderness  bill. 

June  18,  fuU  committee,  10  a.m.,  room  3310. 
bearing,  nomination  of  Clement  B.  Malin  to 
be  Assistant  Administrator  of  FEA  and 
Samuel  J.  Tuthill  to  be  Assistant  Admlnis- 
trator  of  FEA. 

June  22.  full  committee,  10  a.m.,  room  3110, 
bearing,  H.R.  7792,  Alpine  Lakes  wUderness 
area. 

June  23,  full  committee,  10  a.m,  room  3110, 
business  meeting,  pending  calendar  business. 

June  29,  30,  Energy  Research  and  Water 
Resources  Subcommittee,  10  a.m..  room  3110, 
hearing,  oversight  hearing  on  ERDA  long- 
range  plan. 

NOTICE  OF  CANCELLATION  OF 
HEARING  ON  GOVERNMENT 
ECONOMY  AND  SPENDING  RE- 
FORM 

Mr.  RIBICOFF.  Mr.  President,  the 
hearing  which  was  scheduled  to  be  held 
on  June  16  by  the  Committee  on  Gov- 
ernment Operations  on  S.  2925,  the  Gov- 
ernment Economy  and  Spending  Reform 
Act  of  1976,  has  been  canceled. 


COMMITTEE  MEETmOS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  c(»nmittee6 
may  be  allowed  to  meet  imtll  1  p.m.  to- 
morrow afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  Oi'FlCER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  i-escinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  In  order. 


FEDERAL     ENERGY     ADMINISTRA- 
TION EXTENSION  ACT 
Mr.  ALLEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  my  amend- 
ment was  agreed  to. 


.EXTENSIONS  OF  REMARKS 

The  PRESIDING  OFFICER.  Without 
objection,  tiie  motion  is  in  order. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Hart 
amendment,  which  I  beUeve  was  amend- 
ment No.  1782,  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  in  order. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 


Mr.  MANSFIELD.  Mr.  President,  there 
will  be  no  further  vote  tonight,  but  we 
will  come  in  at  9  a.m.  tomorrow  morn- 
ing, in  accordance  with  the  previous 
order. 

There  will  be  1  hour  of  debate  on  the 
pending  amendment.  There  will  be  other 
amendments  tomorrow.  But  we  ht^ie  to 
finish  the  bill  by  noon  and  proceed  to  the 
tax  reform  bill  if  at  all  possible. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  If 
there  be  no  further  business  to  come  be- 
fore the  Senate  tonight,  I  move.  In  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
the  hour  of  9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
8:44  pjn.,  the  Senate  adjourned  until 
Wednesday,  June  16,  1976.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  15, 1976: 

The  Jttdicl&bt 

Edwin  R.   Bethune,  Jr.,   of  Arkansas,   to 
be  UJ3.  district  judge  for  the  eastern  and 
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western    districts    of    Arkansas    Vice    Oren 
Harris,  retired. 

In  the  Maxine  Coaps 

The  following-named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment 
to  the  grade  of  colonel : 

George  S.  Ames  Paul  H.  Mazerov 

James  W.  Anslow  John  J.  McConnell 

Donald  J.  Berryman  Vincent  J.  McOarry,  Jr. 

William  L.  Blrdwell  John  P.  McOill 

Robert  E.  Black  James  J.  McNamaim 

Robert  A.  Bonadlo  Charles  H.  Meyer 

William  R.  Bosley,  Jr.  Chester  J.  MUIeU,  Jr. 

Alan  J.  Bowie  James  E.  Moynihan 

Russell  J.  Braden  Timothy  C.  Murphy 

Clayton  P.  Brennan  Frank  O.  Nelson  Q. 

Thomas  F.  Burke  Ronald  K.  Nelson 

Charles  E.  CoUlns  Clynch  Newsome,  Jr. 

Robert  E.  Coolidge  Joseph  O.  Norton 

William  L.  Conners  RoUie  Oatley,  Jr. 

Robert  J.  Cotrell  Peter  J.  O'Bagan,  Jr. 

Alfred  B.  Darcy  Willattt  E.  Overholtzer 

Louis  DatiUo  Kenneth  P.  Palmer 

Allan  D.  Davis  Homer  Paul,  Jr. 

Richard  W.  Dayhufl  Bruce  A.  Peterson 

Johnny  O.  Dean  Michael  R.  Pizzlferri 

Marvin  C.  Decker  John  R.  Powers 
William  DeLorenzo.  Jr  Joseph  A.  Presutto 
Lawrence  E.  DlckerBon,Paul  E.  Pruett 

Dwight  R.  Dickey  Robert  W.  Ranch 

John  A.  Diets  Thomas  P.  Redden.  Jr. 

Joseph  A.  Doglio  OUfTord  J.  Reesman 
Hugh  L.  Dougherty,  Jr.Alvln  P.  Ridgway.  Jr 

Jay  D.  Douglas  Russell  A.  Rourke 

Kenneth  J.  Erdman  Robert  F.  Ruan  II 

R<dand  B.  Field  John  J.  Salesses 

John  R.  Fordyce  Ronald  W.  Salmon 

Francis  R.  Frola  Ctordon  A.  Samuel 

Oordon  Gannon.  Jr.  William  M.  Scaife.  Jr. 

Henry  J.  Goffl  Ronald  Scharback 

William  L.  Golemon  James  H.  Schell 

Jean  B.  Green  Richard  T.  Secreet 

Francis  D.  Hadden  Daniel  C.  Seemann 

David  M.  Hatfield  John  Slmich 

Travis  N.  Hlnes  Frederick  A.  Smith 

Edmund  L.  Hudson  Spencer  W.  Smith 

Sam  J.  Incontro  Leonard  B.  Stolba 

Warren  I.  Jaycox  Eugene  O.  Sullivan 

John  F.  Johnson  Charles  E.  Swope,  Jr. 

Richard  J.  Kemper  Fred  TschoiH).  Jr. 

Thcunas  C.  Kerr  John  L.  Tucker 

Robert  D.  Kravet  EmU  L.  Veer 
muary  M.  Leclaire,  Jr.  Daniel  B.  Ventres,  Jr. 

Wayne  Lewis  John  C.  Vernon,  Jr. 

Charles  F.  Lundy  Robert  W.  Wentz,  Jr. 

James  F.  Malone  William  R.  White 

Richard  S.  Manley  Alexander  F.  White,  Jr 

Frank  L.  Marangon  John  W.  Witt 

Harry  A.  Marmlon  WiUlam  E.  Teager 


EXTENSIONS  OF  REMARKS 


POLAND 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  14,  1976 

Mr.  DERWINSKI.  Mi".  Speaker,  I  in- 
sert two  articles  in  the  Record  recog- 
nizing the  legitimate  concern  of  the 
House  over  the  Helsinki  accords  and  the 
questions  of  whether  the  Soviet  Union 
will  abide  by  the  agi-eement  and  permit 
Eastern  European  governments  to  do  so. 

A  number  of  unique  features  in  pres- 
ent-day Poland  that  are  described  in  a 
v«y  accmate  fashion  by  the  New  World, 
the     Chicago     Catholic     Archdiocesan 


newspaper,  shed  light  on  the  situation  in 
the  most  Catholic  of  the  Eastern  Euro- 
pean Commimist  countries. 
The  articles  follow: 

Poland:  A  Chttbch  THRrviwc  Under 

PRESStmE 

Warsaw. — There  is  no  doubt  that  the  1.- 
OOO-year-old  Polish  Church — ^by  far  the 
strongest  local  Church  In  Eastern  Europe 
and  perhaps  even  in  the  entire  world — has 
thrived  under  subtle  Communist  persecu- 
tion. 

After  30  years  of  Communism,  the  Church 
can  claim  the  support  of  about  80%  of  Po- 
land's more  than  30  million  people.  Almost 
all  Catholic  youth  attend  catechism  classes 
held  at  a  church  or  rectory.  There  are  no 
CiathoUc  elementary  or  high  schools. 

The  government  will  not  permit  new 
churches  in  vast  new  re.sldentlal  area.s.  So 


the  people  respond  by  worshippinig  in  suo* 
or  rain  In  open  fields. 

Chartered  buses  for  a  religious  celebratiou 
are  mysteriously  canceled  at  the  last  mo- 
ment. So  Catholics  fill  horse-drawu  wagon-- 
or  walk  miles  to  the  Mass  site. 

The  heroism  of  CatboUc  Poles  crosses  a^e 
and  social  lines.  Rislcs  are  run  equaUy  by  the 
young  niMi  or  wcHnan  who,  defying  the  ciu- 
rent  anti-vocation  drive  in  the  state  schools, 
enters  a  seminary  or  convent,  and  the  par- 
ents who  are  threatened  on  the  job  for  per- 
miUlng  their  child  to  choose  full  dedication 
to  the  Church. 

Chances  are  taken  by  a  group  of  women 
doctors,  lawyers  and  university  professors 
who  form  a  secret  secular  institute  which 
collaborates  with  Stefan  Cardinal  Wyszyn- 
8kl,  Primate  of  Poland. 

Church-.state  relations  differ  from  region 
to  region  and  often  from  parish  to  parish. 
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But  aeranl  otateclM  are  unlTeisally  put  In 
the  way  of  tb»  Church's  minlstrf. 

Most  bUbopo  agTM  that  the  major  block 
Is  the  lack  of  churches. 

Since  World  War  H,  which  practically  lev- 
eled Warshaw  and  left  much  of  the  country 
In  ruins,  the  government  has  embarked  on 
a  maaalve  and  inq>res8lve  construction  pro- 
gram. 

The  plans  have  Included  whole  new  cltiea, 
like  Nowa  Huta  near  Cracow  which  has 
mace  than  lOO.OOC  people. 

For  25  years  as  permission  to  build  a 
church  was  sought  In  vain,  the  people  of 
Nowa  Buta  stood  outside  to  hear  one  of  18 
Sunday  llassea  regardless  of  tl>e  weather. 

A  huge  church  now  stands/at  Nowa  Huta 
lu  the  ibMpe  at  a  ahip — tluuks  to  protests 
of  the  people  and  pressure  from  visitors  from 
outside  Poland. 

But  Nowa  Huta  Is  an  exception. 

"We've  asked  the  government  since  World 
War  n  for  permission  to  build  1,000 
churches,"  a  Polish  bishop  said.  "We've  re- 
ceived permission  for  about  100." 

But  even  with  permission,  building  ma- 
terials are  hard  to  obtain.  The  vast  oval 
church  of  the  Holy  Bosary  In  Gdansk  (for- 
merly Danalg)  opanaA  on  Holy  Thursday.  But 
a  month  later  the  parish's  young  pastor  was 
hauled  before  the  magistrate. 

In  good  faith  he  had  purchased  building 
material  a  contractor  had  Illegally  acquired. 
Church  officlala  fear  that  the  pastor,  who, 
with  four  other  priests,  serves  50,000  Catho- 
lics. wlU  be  Jailed. 

One  recently  consecrated  bishop  was 
granted  permtalon  to  build  one  church  as 
a  consecration  present  from  the  government. 
But  he  reports  that  taxes  of  SOO.OOO  cSotys 
( about  915,000  at  the  official  exchange  rate) 
will  have  to  be  paid  on  purchase  of  the  land 
for  the  church.  The  land  cost  the  pastor 
380.000  Blotya. 

Money  Is  not  a  problem  for  the  Polish 
Church,  which  is  generously  supported  by 
the  free-wlU  offerLags  of  the  people.  But 
government  taxation  Is. 

The  Church  la  regarded  legally  as  a  profit- 
making  Industry.  Ttxea  on  the  Chiu-ch  and 
on  priests  are  steep.  Most  priests  are  cur- 
rently Joining  In  a  tax  boycott,  and  It  appears 
that  an  agreement  with  the  state  is  near 
on  new  tax  pgpovtslons. 

That  agreement  has  been  englnewed  In 
part  by  a  Vatlcaa  diplomat,  ArehbUbop  Lulgl 
PoggL  As  head  of  the  Vatlcaa  mission  fOr 
permanent  oontact  with  the  PoUsh  govam- 
inent.  Archbishop  Poggl  Journeys  to  Ptdaad 
several  times  a  year  for  talks  with  Polish 
leaders. 

To  prepare  seminarians  for  what  they  will 
be  up  against  as  priests,  seminaries  offer 
courses  called  "Ohnrch-State." 

The  subtlety  of  the  Commiinlst  persecution 
In  Poland  must  be  emphasized.  There  are 
no  Russian  soldiers  blocking  entrance  to 
chiutshee,  nuns  are  not  being  slapped  around. 

There  are  a  few  faint  signs,  however,  that 
the  government  is  tiring  of  the  anti-Church 
battle  It  hasnt  been  able  to  win. 

Officials  sometimes  turn  the  other  way 
when  Catholics  smuggle  altar  missals  Into  the 
country.  The  law  which  slapped  a  fine  on 
those  who  display  religious  images  In  pub- 
lic has  been  left  to  languish  after  too  many 
people  set  up  May  shrines  to  Mary  in  their 
windows  In  deflnance  of  the  statute. 

Another  pastor  boasts  that  the  first  sec- 
retary of  the  party  In  his  rural  town  of 
2,000  Is  a  daily  communicant  during  Octo- 
ber and  attends  May  devotions.  The  same 
priest  Is  saluted  in  public  by  the  Communist 
mayor  and  was  even  invited  to  address  a 
parent-teachers  meeting  which  he  opened 
with  a  prayer. 

When  he  needed  two  tons  of  cement  for 
building,  a  woman  party  member  and  pa- 
rishioner came  back  with  six  tons. 

He  is  the  first  to  admit  that  his  situation 
Is  exceptional. 
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Kven  so,  other  priests  report  that  party 
members  often  tmvei  to  another  town  to 
attend  Sunday  Mass.  Many  more  of  them 
take  advantage  of  the  anonymity  offered  by 
huge  religious  celebrations,  attracting  thou- 
sands, to  confess  and  receive  Commimlon. 
Catholicism  in  Poland  :  Diffebent,  Btrx 

VlXAL 

Waksaw. — Turn  on  your  car  radio  on  the 
way  to  Simday  morning  Mass  here  and  you 
will  not  hear  any  broadcasts  of  a  choir  or  dis- 
cussion of  religion. 

Stay  up  lato  Christmas  Eve  and  you  wUl 
not  be  able  to  see  the  Pope's  midnight  Mass 
over  the  technically  impressive  PoUsh  gov- 
ernment television. 

Part  of  the  limitations  Imposed  on  the 
Church  by  the  country's  Communist  govern- 
ment includes  no  access  to  the  major  mass 
media. 

Since  World  War  H,  Poland's  once  exten- 
sive Catholic  publishing  outlets  have  dwin- 
dled. Those  remaining  must  print  in  small 
quantities  for  lack  of  paper. 

Plants  like  the  one  begun  by  Blessed  Maxl- 
miUian  Kolbe  before  the  war  were  shut  down 
completely  by  the  Government  because  of  the 
Franciscan's  strong  antl-Communlst  stance. 

Several  Church -sponsored  Catholic  papers 
still  print,  but  paper  shortages  prevent  an 
adequate  press  run. 

Yet,  drawing  from  ancient  Church  tradi- 
tion as  well  as  from  modem  technology,  the 
Polish  Church  has  been  able  to  meet  creat- 
ively the  challenges  of  communicating  In  a 
sodaUst  system. 

In  many  parishes,  for  example,  the  absence 
of  hymnals  Is  compensated  for  by  an  over- 
head projector  that  flashes  hymn  words  and 
tunes  on  a  screen. 

In  a  country  where  one  bishop  claims  he 
cannot  even  get  vlstlng  cards  printed  with- 
out government  approval,  holy  cards  are  not 
available  for  sale.  A  costly  but  legal  subetl- 
tute,  however.  Is  found  In  photographs  of 
sacred  Images,  printed  holy-card  size. 

More  serious  problems  arise  for  communi- 
cations between  the  Polish  Bishops'  Confer- 
ence and  its  78  members,  and  between  bis- 
hops and  their  flocks. 

Neither  the  conference  nor  the  dioceses  can 
legally  possess  photocopying  <x  reproduction 
machinery,  so  pastoral  letters  and  conference 
communiques  are  typed  by  nuns  and  other 
secretaries  using  stacks  of  carbon  paper. 

Partially  because  of  the  communications 
problems,  the  Polish  Bishops'  Conference 
meets  six  times  a  year  in  plenary  session — 
more  than  any  other  national  bishops'  con- 
ference In  the  world. 

Laity  get  together  much  more  often,  too. 
Lay  Catholic  organizations  are  outlawed,  but 
pilgrimages  and  outdoor  festivities  are  not. 
At  such  manifestations,  crowds  stand  pa- 
tiently, often  for  more  than  three  hours,  to 
fear  a  sermon  by  the  Polish  Primate.  Stefan 
Cardinal  Wyssynskl  of  Warsaw,  or  other 
bishops. 

The  sermon  has  taken  on  greater  impor- 
tance as  a  support  of  faith  in  Poland  than 
elsewhere. 

And  partially  because  of  the  media  ban. 
Church  externals — those  things  somewhat 
sarcasUcally  called  "trappings"  by  many 
Western  Catholics — are  revered  by  Poles. 

With  the  media  blackout,  a  procession  with 
relics  becomes  a  way  of  communicating  a  lee- 
son  on  saints.  Kissing  a  bishop's  ring  be- 
comes a  way  of  communicating  solidarity 
with  the  Chiirch. 

A  priest  walking  Warsaw's  main  shopping 
street  in  a  cassock  becomes  a  statement  that 
Communist  materialism  is  not  the  only  way 
offered  man,  and  so  on. 

Be  it  through  overhead  projectors,  gold- 
encrusted  relics,  photography  or  signs  that 
others  might  term  outmoded  or  triumphallst, 
the  PoUsh  Church  is  communicating,  and  do- 
ing it  well. 
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REPRESENTATIVS  JACK  KEMP  SA- 
LUTES BICENTENNIAL  ESSAY 
WINNERS 


HON.  JACK  F.  KEMP 

or  NCW  TOKK 

IN  THE  HOtrSE  OF  REPRESENTATIVES 

Monday.  June  14,  1976 

Mr.  KEMP.  Mr.  Speaker,  I  include  in 
the  RscoRo,  the  winning  essays  of  six 
participants  in  the  47th  Annual  Ameri- 
can Essay  Contest  sponsored  by  the  Buf- 
falo Evening  News,  the  Amoican  Legion 
of  Erie  County,  N.Y.,  and  the  Legion 
Auxiliary: 
Pa&iela  a.  Palkowski,  Winner,  Division  D, 

OlBLS,    FSKBHMAN,    CHEEKTOWAGA    CENntAL 

High  School,  Cheektowaga,  N.Y. 

It  is  not  very  often  that  a  citizen  gets  a 
chance  to  say  thank  you  to  his  country  for 
all  it  has  given  him.  However,  in  1976,  he  will 
get  the  chance  to  celebrate  the  200th  birth- 
day of  the  United  States  of  America. 

During  this  historic  year  we  can  say  thank 
you  to  C3eorge  Washington  for  not  giving  up 
at  Valley  Forge.  Thank  you,  Betsy  Ross,  for 
giving  MB  the  flag  which  we  can  proudly  dis- 
play throughout  the  world.  Let  us  say  thank 
you  to  the  originators  of  the  Declaration  of 
Independence  who  gave  us  the  initial  right  to 
become  a  free  country.  Thank  you,  also,  to 
the  authors  of  the  Constitution,  a  document 
that  has  withstood  the  test  of  time  through- 
out our  country's  history.  Thank  you,  Abra- 
ham Lincoln,  for  showing  us  that  the  only 
way  for  any  Individual  to  be  free  is  for  the 
entire  nation  to  be  free. 

And  many,  many  thanks  to  the  least  ap- 
preciated, most  criticized  Americans  of  them 
all — the  men  In  the  armed  forces.  From  the 
Mlnutemen  of  the  Revolutionary  War  to  the 
Veterans  of  Vietnam,  they  were  a  special 
breed  of  Americans  who  knew  that  in  order 
to  maintain  a  peaceful  existence,  we  must 
sometimes  employ  ironic  tactics. 

Finally,  a  special  tliank  you  must  go  out 
to  the  average  American  citizen,  the  one  who 
knows  that  here  in  America,  no  matter  what 
his  beginnings,  he  has  the  opportunity  to 
become  whatever  he  desires.  It  Is  through  a 
seemingly  magical  effort  that  he  constantly 
strives  to  obtain  the  rights  he  deserves  as  a 
citizen,  and  fights  to  preserve  those  which 
he  has  earned. 

It  Is  for  these  reasons  that  we  not  only 
shoiUd.  but  wlU  Joyfully  and  gratefully  cele- 
brate America's  Bicentennial  in  1976. 

Keith  Brachman,  Winnxr.  Division  D,  Bots, 

Eighth   Oradek.    Clarence   Juniob  High 

School,  Clarence,  N.Y. 

300  years  ago  on  July  4,  56  men  signed 
their  names  to  a  document  which  was  to 
change  the  lives  of  thousands  of  people  and 
become  a  foundation  of  one  of  the  biggest, 
most  powerful  nations  In  the  world.  That 
document  was,  of  course,  the  Declaration  of 
Independence.  It  signified  the  making  of  a 
nation,  a  new  freedom  which  many  Ameri- 
cans wotUd  proudly  fight  and  die  for  during 
the  oncoming  200  years.  This  freedom  was 
to  be  the  basis  of  the  TTnlted  States  of 
America. 

As  we  approach  the  200th  birthday  of  our 
nation,  we  cannot  help  but  be  awed  by  the 
courage  and  determination  of  those  who 
struggled  to  win  and  preserve  that  freedom. 
We  realize  how  much  tliey  valued  their 
citizenship,  and  we  too  come  to  realize  how 
lucky  we  are  to  be  a  part  of  this  great  na- 
tion. We  can  hope  that  those  who  take  our 
country  for  granted  might  have  a  new  sense 
of  gratitude,  and  that  those  who  have  cheated 
or  deceived  it,  may  have  at  least  a  brief  mo- 
ment of  regret. 
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To  me,  the  American  Bicentennial  stands 
not  only  for  the  200  years  we  have  been  a 
separate  nation  but  for  the  countless  Ameri- 
cans who  liave  helped  keep  that  nation  alive. 

We  owe  them  a  debt  which  cannot  be  re- 
paid. Thus  we  honor  them  as  best  we  can 
during  our  Bicentennial  year.  There  will  be 
speeches,  ceremonies  and  dedications,  all 
commemorating  200  years  of  American  free- 
dom. However,  I  think  that  the  best  way  to 
celebrate  our  Bicentennial  would  be  if  each 
American  would  say  a  small  prayer  asking 
tliat  future  generaticMos  may  e]q[>erlence  the 
freedom  and  happiness  we  have  known,  and 
that  these  200  years  have  been  the  forerun- 
ners of  many,  many,  more. 

Kevin  Batajczak,  Winner,  Division  E.  Boys, 
Eighth  Orader,  Queen  of  the.  Most  Holy 
Rosary  School,  Buffalo,  N.Y. 

When  someone  In  the  family  celebrates 
a  birthday  there  is  much  happiness  and 
gaiety.  That  is  why  on  July  4, 1976,  the  festivi- 
ties should  be  a  hundredfold  because  the 
United  States  a  land  of  freedom,  wealth,  op- 
portunity and  power,  will  celebrate  Ite  two 
hundredth  birthday. 

Our  main  reason  for  celebrating  the  Bicen- 
tennial is  the  freedom  that  we  enjoy.  We 
were  the  first  country  to  guarantee  personal 
freedoms  to  the  rich  and  poor  alike,  be- 
cause in  Ood's  eyes,  as  the  "Declaration  of 
Independence"  states  "All  men  are  created 
equal." 

Another  reason  to  celebrate  the  Bicenten- 
nial is  oiu'  ancestry  and  heritage.  No  other 
nation  can  be  called  a  "melting  pot."  People 
of  all  races,  nationalities  and  religions  have 
come  with  their  own  customs  and  rich  herit- 
age and  developed  a  common  culture,  the 
American  culture.  In  a  short  time,  Chinese, 
Italians  and  Poles  and  others  learn  the  Eng- 
lish language,  accept  the  American  way  of 
life  and  melt  into  one  great  nation — ^the 
United  States  of  America. 

There  is  one  thing  that  deeply  saddens 
me.  Our  Founding  Fathers,  Waahlngton.  Jef- 
ferson. John  Hancock,  James  Madison,  and 
Lincoln  "the  Savior  of  our  ITatlon"  and  the 
"Liberator"  of  the  down-trodden  slaves,  won't 
be  here  to  celebrate.  They  were  the  inspira- 
tion and  backbone  of  our  nation,  giving  it. 
Its  birth  and  rebirth.  What  about  oux  mod- 
ern day  martyrs,  John  and  Robert  Kennedy 
and  Martin  Luther  King  Junior?  I  say 
"Thank  you"  for  keeping  us  the  "land  of 
the  free  and  home  of  the  brave." 

Let  us  make  a  toast  to  the  United  Stetes 
because  in  its  short  history  "our  country  has 
come  a  long  way."  Let  this  q>eclal  event  bring 
the  whole  nation  closer  and  make  It  more 
concerned  about  the  needs  and  problems  of 
others. 

Happy  Birthday  America  I 

Joan  Jaworski,  WmNsa,  Division  E,  Oirls, 
Eighth  Graiixr,  Saint  Stanislaus  School, 
buitalo.  n.y. 

To  survive  for  a  long  time,  a  tell  building 
requires  a  ttrong  fotindatlon.  This  is  also 
true  of  a  great  nation.  Our  country's  founda- 
tion was  laid  two  hundred  years  ago  by 
men  of  vision,  fortitude  and  a  wUl  to  be 
free.  With  a  capacity  for  unity,  dlscipUne 
and  saoriflce,  they  forged  this  structure  of 
freedom,  our  great  Nation. 

Like  the  bricks  of  a  building,  our  founding 
fathers  consoUdated  their  efforts  to  bring 
about  a  united  stend  against  the  British 
crown.  Patrick  Henry  strongly  opposed  the 
Intolerable  Acts  because  they  were  passed 
without  the  consent  of  the  colonists, 
■niomas  Paine,  author  of  "The  Crisis"  and 
other  political  pamphlets,  expressed  strong 
displeasure  and  urged  his  countrymen  to  re- 
sist the  oppressors.  Thomas  Jefferson,  writer 
of  the  Declaration  of  Independence,  i^peal- 
ed  through  letters  to  the  patriots  to  unite 
and  solidly  reject  the  tyranny  of  the  crown. 
Who  can  forget  the  midnight  ride  of  Paul 
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EXTENSIONS  OF  REMARKS 

Revere,  who  risked  his  life,  alerting  the  ccl- 
onlste  of  the  British  invasion? 

Foreigners,  infiamed  with  the  spirit  of  the 
patriote,  became  Instrumental  In  the  fight 
for  Independence.  Thaddeus  Koscluszko, 
Caslmlr  Pulaski,  Marquis  de  Lafayette  and 
Baron  Von  Steuben  contributed  their  tal- 
ente  to  our  cause.  Under  the  capable  and  In- 
spiring lead«-ship  of  Oeocge  Washington, 
these  noteble  figiiree  pterformed  great  feate 
in  the  struggle  for  freedom. 

As  a  buUding  withstands  the  elements  of 
nattu-e  because  of  its  strong  foundation,  so 
too,  the  United  Stetes  of  America  survives 
because  of  the  effort  of  countleas  Americans 
who  caught  the  iq>lrlt  of  our  founding 
fathers  and  continued  in  the  struggle  to 
preserve  it.  To  commemorate  the  achleve- 
mente  of  all  those  who  helped  to  build  our 
great  Nation  and  to  revive  the  ^irlt  which 
activated  them,  we  should  edebrate  the  bi- 
centennial of  this  great  Nation. 

jon  echtknkaicp,  wlnnsk.  division  f.  bots. 
Eighth  Oradex.  Martin  Luther  Scrooi„ 
Snyder,  N.Y. 

Why  we  should  celebrate  the  bloentennlal? 
It  is  the  aooth  birthday  of  our  Independence 
and  I  feel  it  is  a  very  special  occasion. 

Think  back  to  1776  and  imagine  the 
thoughts  going  through  tba  minds  of  the 
leaders  of  our  nation.  Those  men  were  about 
to  form  our  nation  In  a  mold  of  liberty  and 
Justice.  They  took  great  coiutige  In  starting 
our  United  States.  They  started  a  govern- 
ment that  does  what  the  people  want.  Their 
dream  for  a  nation  became  a  reality  and  each 
one  of  us  Is  a  part  of  that  reaUty.  America 
must  retain  Its  image  of  freedcHn  as  we  have 
in  our  past. 

The  Revolutionary  War  called  brave  men 
to  take  up  arms  and  leave  home  to  fight 
for  their  country.  Their  loyalty  and  willing- 
ness to  fight  was  not  lacking  reason.  The 
reason  was  that  they  had  pride  In  tbelr 
newly-focmed  nation.  They  represented 
everything  our  country  stands  for.  Daniel 
Webster  once  said,  "Ood  grante  liberty  only 
to  those  who  love  It,  and  are  always  ready 
to  guard  and  defend  it."  ^ 

Here  Is  our  chance  to  show  the  world  we 
are  a  nation  who  still  cares  and  a  nation 
that  takee  great  pride  In  ite  heritage.  The 
bloentennlal  is  the  perfect  chance  to  ac- 
knowledge all  of  the  great  aehlerements  tliat 
this  country  has  attained  In  ite  first  900 
years. 

We  should  celebrate  the  bicentennial  be- 
cause we  are  a  great  nation  and  a  free  na- 
tion and  should  honor  all  the  great  men 
In  our  past. 

Freedom  has  rung  for  200  years,  let  it 
ring  out  for  the  world  to  hear  in  celebration 
of  otir  bicentennial.  Let's  celebrate! 

Grace  Hartman.  Winner,  Division  F,  Oirls. 

Eighth  Orader,   Martin  LirrHER  School, 

Sntder,  N.Y. 

There  are  many  reasons  why  we  should 
celebrate  the  bicentennial.  The  first  of  which 
is  our  national  pride.  I'm  proud  to  be  an 
American  and  I'm  not  ashamed  of  it.  I 
would  like  to  show  it  by  doing  all  I  can  to 
make  my  country's  bicentennial  year  a  good 
one. 

Secondly,  we  have  to  think  that  many  na- 
tions haven't  had  the  privilege  of  existing 
under  a  democratic  government  as  long  as 
we  have.  The  road  that  our  nation  has  trav- 
eled has  had  many  rough  spots.  One  of  the 
greatest  was  at  the  very  beginning  when  our 
tender,  young  nation  had  to  fight  a  war 
with  England.  StUl  worse  was  the  terrible 
war  that  spilt  our  country  about  80  years 
after  the  Revolution.  Some  thought  it  was 
a  mortel  blow  to  the  United  States,  but  we 
came  out  a  stronger  and  better  nation  for 
having  fought  that  war.  There  have  been 
other  wars  since  then  including  the  2  great 

'  "Familiar  Quotations".  John  Bartlett,  p. 
444. 
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World  Wars,  but  our  oountry  has  survived 
all  of  them.  Each  has  added  to  our  national 
strength. 

A  third  reason  we  should  celebrate  the  bi- 
centennial la  our  thankfulness  for  the  free- 
doms our  country  has  given  vm.  There  were 
few  freedoms  for  the  people  during  the  early 
years  of  our  nation.  I'm  thankful  for  the 
leaders  who  worked  so  hard  to  get  freedoms 
such  as  freedom  of  religion,  freedom  of 
speech,  and  the  right  to  vote.  In  no  otiier 
nation  do  the  people  enjoy  so  many  privi- 
leges and  righto. 

A  final  reason  for  celebration  is  our  hope 
for  a  good  future.  We  have  many  enthusias- 
tic and  patriotic  people  who  are  woridng 
hard  to  improve  our  nation  economically, 
socially,  and  scientifically.  Therefore,  let  us 
celebrate  the  bicentennial  in  thankfulness 
for  the  past,  gratefulness  for  the  present,  and 
hopefulness  for  the  future. 


BOLD  NEW  EXPERIMENT  IN  VOCA- 
TIONAL EDUCATION  STARTS  IN 
CLEVELAND 


HON.  RONALD  M.  MOTTL 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  MOTTL.  Mr.  ^>eaker,  I  would  like 
to  call  the  attention  of  this  House  to  a 
bold  experiment  in  vocational  education 
which  is  beginning  In  my  home  city  of 
Cleveland.  Ohio.  The  experiment  is  be- 
ing planned  by  the  United  Labor  Agency. 

The  United  Labor  Agency  is  a  union 
affiliaticHi  of  the  three  great  labor  or- 
ganizations in  this  country:  the  AFL- 
CIO,  the  United  Auto  Workers  and  the 
Teamsters  Unim.  The  United  Labor 
Agency  r^tresents  a  combined  total  of 
230,000  families  in  the  Cleveland  area. 
This  organizatioci  is  about  to  embark  on 
what  may  be  one  of  the  most  sensible 
and  practical  approaches  to  solving  the 
problem  of  imemploymait. 

The  United  Labor  Agency  is  piaiming 
to  estabUsh  its  own  vocational  education 
facility  in  a  four-story  building  at  Lomin 
Avenue  and  Fulton  Road. 

This  building,  valued  at  about  $500,000 
was  donated  to  the  United  Labor  Ag^icy 
by  the  Cleveland  Trust  Co.  I  would  like 
to  congratulate  &fr.  Everett  Ware  Smith, 
chairman  of  the  Board  of  the  Clevdcnd 
Trust  Co.  and  his  associates  on  their  good 
judgment  in  turning  over  this  property, 
which  is  no  Icmger  needed  in  their  bank 
operations  to  the  United  Labor  Agency. 

I  would  also  like  to  congratulate  the 
leaders  in  the  rank-and-file  of  organized 
labor  in  Cuyahoga  County  on  their  cour- 
age and  willingness  to  do  something  to 
hdp  train  people  for  jobs. 

The  present  plan  of  the  United  Labor 
Agency  is  to  create  a  fine  quaUty  restau- 
rant at  the  Lorain  and  Fulton  location 
which  win  train  men  and  women  for  jobs 
in  the  food  industrj-.  The  building  will 
also  house  courses  in  shoe  repair,  furni- 
ture repair,  and  other  occupations  in 
which  job  opportunities  exist  immedi- 
ately. 

There  is  no  telling  how  many  thou- 
sand men  and  women  who  are  now  un- 
employed will  find  constructive  employ- 
ment as  a  result  of  the  activities  to  be 
conducted  in  this  new  training  ceat&r, 

1  particularly  would  like  to  congratu- 
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late  the  four  labor  leaders  in  my  com- 
munity who  are  probably  most  responsi- 
ble for  conceiving  this  project.  They  are 
Sebastian  Luplca,  executive  secretary  of 
the  Cleveland  AFL-CIO  and  president  of 
the  United  Labor  Agency;  Melvln  Witt, 
president  of  the  Cleveland  AFL-CIO;  Bill 
Casstevens,  district  director  of  the  United 
Auto  Workers;  and  Jackie  Presser,  vice 
president  of  Local  41  of  the  Teamsters 
Union.  Without  their  leadership  and  the 
enthusiastic  support  of  the  rsmk-and- 
file  of  organized  labor  in  the  Cleveland 
area,  this  center  would  not  have  been 
possible. 

This  is  probably  the  most  Important 
effort  by  orgranized  labor  in  this  coimtry 
to  assume  major  responslblll^  for  help- 
ing provide  Jobs  for  the  unemployed.  I 
think  it  is  a  constructive  venture  which 
Justifies  all  possible  support  and  assist- 
ance fr(»n  all  Federal,  State  and  local 
agencies.  I  hope  and  trust  that  such  sup- 
port will  be  forthcoming. 


ONE  MILLION  AMERICANS  OP 
BALTIC  DESCENT 


HON.  THOMAS  J.  DOWNEY 

or  KEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  this  year  about  1  million  Ameri- 
cans of  Baltic  descent  are  commemo- 
rating the  35th  anniversary  of  the  mass 
deportations  of  thousands  of  Lithua- 
nians, Latvians,  and  Estonians,  by  the 
Soviet  Union,  to  parts  of  Asian  Siberia 
In  June  1941.  On  June  14-15,  services 
wUl  be  held  in  Baltic  communities 
throughout  the  United  States  in  memory 
of  those  who  died  during  this  tragic 
period. 

Already  subjected  to  Inhumane  re- 
ligious and  political  persecutions  by  the 
Soviets,  the  lives  of  many  Baltics  were 
further  disrupted  by  deportation.  In- 
fants, schoolchildren,  housewives,  farm- 
ers, teachers  and  others,  were  incarcer- 
ated in  freight  cars  for  the  arduous 
Journey  to  Siberia.  They  were  given  no 
warning,  but  were  victimized  by  mid- 
night raids,  searches,  and  seizures. 

Families  were  separated;  children 
frcMn  their  parents,  husbands  from 
wives.  These  people  suffered  unmen- 
tionable physical  deprivations.  The 
freight  cars,  formerly  used  to  haul  cat- 
tle, were  now  crowded  in  with  50  or  60 
people.  AH  windows  were  boarded  up,  and 
no  one  was  supplied  with  the  air,  food, 
and  water  so  desperately  needed  for 
survival. 

The  result?  Thousands  perished,  suf- 
fering further  indignities  in  death  as 
the  bodies  were  flung  from  the  cars  and 
left  by  the  railroad  tracks.  Those  who 
survived  served  as  slave  labor  in  the 
mines  and  forests.  In  the  following 
months,  more  people  died;  victims  of 
the  cold,  starvation,  and  the  diseases 
that  ran  rampant  in  the  prison  camps. 
The  eventual  toll  was  1,050.000  lives. 

Some  Baltics  managed  to  survive  and 
emigrated  to  the  United  States  to  escape 
from  Soviet  oppression.   Here,   in  this 
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great  Nation,  they  secured  their  rights 
to  independence,  and  the  freedoms  of 
thought,  conscience,  and  religion. 

Let  us  not  forget  the  suffering  and  the 
tragedies  experienced  by  the  Baltics 
during  World  War  n.  And  let  us  hope 
for  a  future  day  when  no  group  of  peo- 
ple will  be  repressed  In  their  efforts  to 
exercise  their  basic  himian  rights.  Dur- 
ing this  week  of  June  14,  so  close  to  ova 
own  Bicentennial  celebration  of  freedom 
and  human  dignity,  we  must  reafOrm 
our  dedication  to  basic  human  rights 
for  all  people. 


June  15,  1976 


COMMODITY  FUTURES  TRADING 
COMMISSION  REVIEW  OF  POLISH 
GRAIN  EMBARGO 


HON.  PAUL  FINDLEY 


or  ILLINOIS 

IN  THE  HOUSE  OF  BEPRESENTATnTBS 

Tuesday,  June  15.  1976 

Mr.  FINDLEY.  Mr.  Speaker,  I  have 
long  been  a  strong  supporter  of  the  free 
mai^et  system  and  commodity  markets. 
One  of  the  hallmarks  of  the  free  mar- 
ket is  the  availability  of  maiicet  Infor- 
mation to  all  buyers  and  sellers.  I  was 
greatly  dismayed  when  our  Government 
violated  this  principle  with  secrecy  dur- 
ing the  stLspension  of  sales  to  Poland  last 
faU. 

It  left  a  great  potential  for  mischief. 
The  State  Department  mishandled  mar- 
ket sensitive  information.  Because  of  my 
concern  for  protecting  the  Integrity  of 
the  market  system,  I  asked  the  Commod- 
ity Futures  Trsiding  Commission  to  in- 
vestigate whether  any  individual  or  firms 
used  Inside  information  to  enrich  them- 
selves. 

The  Commission  recently  Informed  me 
of  the  results  of  their  inquiry.  Fortunate- 
ly, the  Commission  did  not  find  "prob- 
able cause  for  belief  that  trading  on  in- 
side confidential  information  took  place." 
The  Commission  study  indicates  that 
someone  might  have  received  advanced 
information.  However,  if  he  did.  he 
either  decided  not  to  act  or  took  ex- 
tremely small  market  positions. 

I  hope  this  exercise  serves  as  a  lesson 
to  Government  agencies  as  to  the  Im- 
portance of  properly  handling  market 
sensitive  information. 

I  am  including  a  copy  of  the  Commis- 
sion's findings: 

COMMOOITY  FtTTtlBES 

Trading  Commissiok, 
Washington,  D.O.,  May  27,  1976. 
Hon.  Paul  Findlet. 
V.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Pawl:  In  response  to  your  letter  of 
November  17,  1976,  we  wish  to  advise  you 
that  the  CFTC's  staff  has  completed  its  eco- 
nomic analysis  and  inquiry  concerning  the 
suspicion  that  trading  may  have  taken  place 
during  a  nine -day  period  based  upon  confi- 
dential Inside  information  as  to  the  Septem- 
ber 1976  United  States  embargo  on  grain 
sales  to  Poland.  We  conducted  an  extensive 
economic  analysis  and  Inquiry  but  we  deter- 
mined not  to  conduct  a  full  scale  investiga- 
tion with  the  use  of  subpoenas.  The  staff 
concluded  that  the  evidence  uncovered  did 
not  constitute  a  probable  cause  for  beUef 
that  trading  on  inside  confidential  Informa- 
tion took  place. 


Our  Inquiry  wu  pnnnpted  by  expressed 
concerns  of  several  Congressmen,  including 
your  concern,  that  advance  Information 
about  the  U.S.  embargo  could  have  been  ob- 
tained and  profitably  \ised  by  certain  traders 
at  the  expense  of  those  who  were  not  aware 
of  the  embargo.  No  allegations  were  made  by 
those  concerned  as  to  any  specific  trading 
individuals  or  companies. 

You  will  recall  that  on  September  9,  1975, 
President  Ford  extended  the  moratorium  on 
grain  sales  to  the  Soviet  Union  and  the 
President  announced  his  intention  to  develop 
a  long  term  grain  agreement  with  the  Soviet 
Union.  On  September  10,  1976,  the  State  De- 
partment requested  through  the  Polish  Em- 
bassy that  Poland  halt  grain  buying  in  the 
United  States.  Nine  business  days  elapsed 
flrom  the  time  when  the  State  Department 
requested  that  Poland  cease  purchases  of  U.S 
grain  to  September  22,  1976.  the  date  this 
Information  was  widely  disseminated  by  the 
wire  services. 

The  embargo  on  the  grain  sales  to  Poland 
would  probably  have  been  interpreted  by 
grain  traders  as  a  bearish  factor  on  grain 
futures  prices.  It  would  indicate  reduced  de- 
mand for  U.S.  grain  and  suggest  more  strin- 
gent restrictions  on  future  sales  to  the  Soviet 
Union.  Consequently,  it  was  assumed  that  a 
trader  obtaining  such  information  would 
reduce  its  long  grain  futxires  position  and 
establish  or  Increase  its  short  futures  posi- 
tion. We  examined  each  reportable  traders 
futures  transactions  for  trading  activities  cx:- 
currlng  on  or  after  September  10,  1975,  the 
date  the  embargo  was  imposed. 

In  order  to  determine  if  any  trader  might 
have  acted  on  inside  Information  about  the 
embargo,  we  reviewed  the  futures  positions 
of  all  reportable  traders  during  September 
in  Chicago  Board  of  Trade  (CBT)  com,  CBT 
soybeans,  CBT  wheat,  Kansas  City  Board  of 
Trade  (KCBT)  wheat,  and  Mlrmeapolis  Grain 
Exchange  (MGE)  wheat  (a  reportable  posi- 
tion of  trading  In  these  grains  Is  200,000 
bushels  in  any  one  future).  We  examined 
the  trading  activities  of  all  such  reportable 
traders  for  each  Individual  future  and  all 
futures  combined.  Trading  activities  of  any 
firm  or  individual  that  appeared  to  be  sus- 
picious were  recorded  and  further  examined. 

After  reviewing  In  detail  the  trading  ac- 
tivities during  September  of  all  reportable 
grain  traders,  we  identified  certain  traders 
for  fin-ther  study.  We  also  compiled  stalls- 
tics  of  the  cash  and  futures  trading  activities 
during  September  of  certain  large  grain 
firms.  These  figures  show  the  cash  and  fu- 
tiires  trading  activities  of  these  firtns,  ex- 
changes of  futures  for  cash  made  diirlng  the 
month,  and  the  position  for  all  futures  com- 
bined and  for  aU  market  combined. 

Representatives  of  the  trading  firms  in- 
terviewed denied  having  traded  on  confiden- 
tial Inside  Information  and  explained  their 
trading  activities  during  September  1975  as 
being  consistent  with  their  normal  trading 
practices  and  the  economic  conditions  at  the 
time.  They  also  provided  data  to  support 
their  trading  actions.  We  found  these  ex- 
planations and  data  adequate  to  Justify  their 
I>ositlons. 

Our  analysis  and  Inquiry  conclusions  do 
not  exclude  the  possibility  that  someone  may 
have  received  advance  Information  either 
here  or  in  Eiu-ope;  but.  If  he  did,  he  either 
decided  not  to  act  on  the  Information  or  took 
action  with  such  small  market  positions  that 
they  did  not  show  up  in  our  reports  of  large 
traders. 

We  have  closed  our  review  of  this  matter 
although,  of  course.  If  any  new  or  additional 
Information  should  come  to  our  attention 
we  woxild  reopen  the  matter. 

If  we  can  be  of  any  further  help  In  this 
matter  please  contact  us. 
Sincerely, 

William  T.  Baolbt, 

Chairman. 


June  15  y  1976 

WELFARE  REFORM— AN  EXCELLENT 
DISCUSSION  AT  THE  INtfriTUTK 
FOR  SOCIOECONOMICAL  STUDIES 
OP  WHITE  PLAINS,  N.Y. 


HON.  RICHARD  L.  OHINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  reform 
of  our  Nation's  welfare  system  is  one  of 
the  most  Important  Issues  Congress  must 
come  to  grips  with  in  the  next  year. 

Ihe  Institute  for  Socioeconomic  Stud- 
ies of  White  Plains,  N.Y.,  a  ncHipn^t 
foundation  established  in  1974  to  study 
social  welfare  policy  in  the  United 
States,  sponsored  a  National  Leadership 
Conference  on  Welfare  Reform  on  May 
25,  1976.  Senator  Hubert  H.  Huvfhrxt 
presented  his  views  on  welfare  tetona 
and  was  recipient  of  the  institute's  scroll 
in  recognitlcm  of  his  many  c<xitributl<»is 
to  the  Naticm. 

As  the  conference's  main  speaker. 
Senator  Humphrey  was  questioned  by  a 
distinguished  panel  comprised  of:  Mitch- 
ell Ginsberg,  dean  of  Columbia  Univer- 
sity School  of  Social  Work,  former  R^- 
resentative  Martha  Griffiths,  Dr.  Richard 
Lesher,  president  of  the  U.S.  Chamber 
of  Commerce,  and  the  Honorable  Percy 
SuttOTi,  president  of  the  Borough  of  Man- 
hattan. 

Prior  to  Senator  Humphrey's  address, 
awards  were  presented  to  winners  of  the 
Institute's  National  Student  Essay  Con- 
test in  which  approximately  400  college 
and  university  students  participated. 
First  prize  of  $5,000  went  to  Jdtm  Marty, 
a  19  year  old  sophomore  from  St.  Olaf 
College  in  Northfleld,  Minn.  Second  prize 
of  $1,000  went  to  Martha  Comwell,  a 
junior  majoring  in  sociology  at  the  State 
University  of  New  YCH-k  at  Geneseo. 
Three  other  students  received  honor- 
able mention  awards. 

So  that  Members  might  have  the  bene- 
fit of  Senator  Humphrey's  thinking  on 
this  important  subject,  I  would  like  to 
insert  his  remarks  along  with  the  re- 
marks of  Leonard  M.  Greene,  president 
of  the  institute,  into  the  Record. 
Remakks  of  Senator  Httbbrt  H.  HtTMPSRET, 

National  Leadership  Conference  on  Wel- 
fare Reform 

Welfare  reform — the  subject  of  this  con- 
ference— remains  one  of  the  most  difficult 
and  controversial  Issues  facing  our  nation 
and  all  levels  of  government  today. 

Despite  the  sincere  efforts  of  the  past  to 
devise  a  fair,  efficient  and  compassionate  sys- 
tem of  support  for  the  poor  and  the  needy  we 
have  not  done  so.  And  well  known  deficiencies 
In  ow  current  patchwork  of  Federal  and 
State  Income  support  programs  have  been 
severely  worsened  by  poor  management  of 
the  economy  In  the  last  6  years. 

In  the  last  five  years  Inflation  averaged  6.8 
percent  and  we  have  suffered  two  devastating 
recessions.  This  disastrous  economic  perform- 
ance sharply  increased  the  number  of  fami- 
lies requiring  welfare,  raised  the  cost  of  pro- 
viding famUies  with  welfare,  and  drastically 
reduced  the  abUity  of  state  and  local  govern- 
ments to  meet  these  Increased  demands. 

The  Department  of  Health.  Education  and 
Welfare  recently  reported  that  In  1976,  wel- 
fare costs  rose  by  more  than  20  percent.  In 
New  York  city  and  elsewhere,  rising  income 
support  payments,  directly  attributable  to 
the  recession,  wwe  a  key  factor  In  bringing 
on  state  and  local  government  budget  crises. 
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WhUe  we  must  focus  more  explicitly  on  tlie 
impact  of  the  general  economy  on  our  In- 
come support  system  we  cannot  Ignore  the 
basic  shortcomings  of  our  ciirrent  programs. 

The  wide  disparities  among  Income  siq>- 
port  levels  In  varloiu  States  have  encouraged 
the  movement  of  the  welfare  population, 
often  to  areas  where  future  Job  prosp>ects  are 
no  better  or  are  actually  worse  than  in  their 
home  state. 

This  continuing  movement  threatens  fi- 
nancial collapse  In  progressive  states  and 
Inner  cities  and  Is  beyond  their  abUlty  to 
control  without  betraying  their  citizens. 

Intact  families  are  penalized  compared  to 
thoae  In  which  one  parent  has  abandoned  the 
family.  The  ways  In  which  our  Income  sup- 
port system  encourages  the  break-up  of  low- 
Income  families  was  weU  documented  in  the 
studies  conducted  by  the  Joint  EconcMnlc 
Committee  under  Martha  Griffiths'  very  ca- 
pable leadership. 

In  some  parts  of  the  country,  the  com- 
bination of  cash  and  in-kind  benefits  to 
some  famUles  exceed  the  after-tax  income 
of  working  families.  This,  combined  with  tbe 
sharp  benefit  reduction  generaUy  for  any 
earned  Income,  creates  severe  disincentives 
for  welfare  recipients  to  return  to  work. 

Some  programs  fall  to  target  our  limited 
resoiirces  on  those  most  In  need  and,  at  the 
same  time  create  a  bureaucratic  nightmare 
for  those  who  need  help. 

High  unemployment  over  a  prolonged  pe- 
riod has  increased  the  number  of  individuals 
and  families  In  need  of  Income  support.  As 
a  result,  we  have  had  to  lengthen  and  broad- 
en the  coverage  of  Unemployment  Insurance 
making  the  UJ.  system  as  much  a  welfare 
program  as  an  insurance  system  against 
short  speUs  of  unemployment. 

Welfare  reform  and  fuU  eiiq>loyment  axe 
closely  dependent  on  each  other  and  must 
be  considered  as  such.  I  have  recently  in- 
troduced with  Congressman  Augustus  Haw- 
kins and  many  other  ooeponaora  In  the 
House  and  Senate,  the  Full  Employment  and 
Balanced  Growth  Act  of  1976.  While  the 
achievement  of  full  employment,  defined  In 
8.60  as  3  percent  of  the  adult  labor  force, 
will  not  eliminate  all  of  the  problema  I 
mentioned  earUer,  It  wUl  reduce  them  to 
more  manageable  proportions. 

One  tragic  effect  of  our  most  recent  reces- 
sion. Is  that  it  has  so  magnified  many  social 
and  economic  problems  that  it  has  left  many 
people  believing  that  the  situation  is  hope- 
less. 

We  can  make  the  reform  of  Income  support 
much  more  manageable  if  we  undertake  it 
In  a  climate  of  full  employment.  Since  I  have 
devoted  a  great  deal  of  time  and  effort  to 
this  subject,  I  will  share  some  observations 
with  you. 

The  Joint  Economic  Committee  staff  has 
estimated  that  each  one  percent  reduction 
in  the  unemployment  rate  would  reduce  wel- 
fare cost  at  the  Federal  level  by  $1.5  to  $2 
billion  and  save  $2.5  to  $3  billion  in  unem- 
ployment compensation  benefits.  This  meaxks 
that  moving  from  an  \uiemployment  level  of 
7.5  percent  to  even  4  percent  would  reduce 
these  expenditures  by  as  much  as  $17  billion 
at  the  Federal  loan  level  alone.  The  expendi- 
ture saving  is  only  half  the  story.  Tax  receipts 
would  also  rise  significantly. 

It  is  no  mere  coincidence  that  the  number 
of  Americans  living  tn  poverty  in  the  1960'8 
was  reduced  by  14  million  while  the  imem- 
ployment  rate  dropped  from  an  average  of 
6.7  percent  in  1961  to  3.6  percent  in  1968. 
In  1974  the  number  of  indlYtduals  Uving  in 
poverty  increased  by  1.3  million.  Ftguies  for 
1075  will  show  a  continued  worsening  of  the 
situation,  as  unemployment  Jumped  upward 
to  9  percent. 

The  goals  of  fuU  employment  as  expressed 
in  S.  50  would  be  achieved  first  by  bett«' 
management  of  fiscal  and  monetary  policy, 
and  then,  if  necessary  through  a  Tarirty  of 
programs  to  attack  specific  stubborn  pockets 
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(rf  unemployment.  Tbeee  voold  tndnde  a 
youth  training  and  employment  program,  a 
regional  economic  development  program,  ex- 
panded adult  Job  training  and  counter-cy- 
clical grants  to  state  and  local  governments. 
For  those  unable  to  find  employment  through 
any  of  these  means,  there  would  be  a  Job 
reservoir,  administered  by  the  Department 
of  Labor,  which  would  create  a  limited  num- 
ber of  federal  Jobs. 

The  FuU  anployment  and  Balanced 
Growth  Act  is  baaed  on  the  premise  that 
most  Americans  who  are  able  to  work  would 
rather  have  a  paycheck  than  a  welfare  check. 
The  many  hearings  which  I  have  held  across 
th  country  in  the  last  year,  convince  me 
that  the  great  majority  of  our  citizens  want 
to  work. 

The  Humphrey-Hawkins  BUI  specifies  that 
work  shall  be  subbtltuted  for  Income  main- 
tenance "to  the  maximum  extent  practic- 
able." Although  the  bill  does  not  Include  any 
programmatic  details,  one  way  to  implement 
this  secUon  would  be  to  change  the  structure 
of  benefit  reductions  that  occur  when  a  wel- 
fare recipient  goes  to  work,  even  at  low  wages. 
If  we  were  able  to  slow  the  Income  loss  and 
not  penalize  those  who  return  to  wcwk,  I 
believe  that  the  availability  of  Jobs  would  in 
Itself  encourage  the  al>le-bodled  currently  on 
welfare  to  seek  work. 

Moving  to  full  employment,  however,  will 
not  be  enough.  The  income  support  dispar- 
ities between  cities  and  rural  areas,  between 
r^lons,  between  working  and  nou -working 
families  and  between  one-parent  and  two- 
parent  families,  woiild  remain. 

The  recent  fiscal  crisis  of  state  and  mu- 
Iclpal  governments  has  highlighted  the 
need  for  greater  federal  financial  support  of 
our  welfare  programs. 

One  of  the  most  creative  and  comprehen- 
sive proposals  for  welfare  reform,  advocated 
by  my  former  coUeague  Uartha  Griffiths, 
calls  for  federal  aasvunptlon  of  welfare  costs. 
A  recent  letter  to  the  President  from  a  group 
of  distinguished  economists,  including  James 
Tobln.  Herbert  Stein,  Joe  Pechman  and 
others,  endorses  the  principles  of  the  Grif- 
fiths' pn^xiaal. 

WhUe  I  mm  Impressed  with  this  proposal 
and  the  growing  and  diverse  sources  of  sup- 
port for  it,  I  do  have  some  concerns. 

I  believe  we  must  focus  very  carefully  on 
the  reduction  In  benefits  that  some  families 
would  be  fOTced  to  endiire  in  some  States 
under  this  proposal.  Yet  I  realize  the  dilem- 
ma and  sympathize  with  the  authors.  If 
benefit  levels  were  adjusted  to  support  in- 
come at  the  highest  level  prevailing  In  any 
State  or  municipality,  the  increased  costs  to 
the  Federal  Government  would  be  enormous, 
particularly  at  today's  unemployment  level. 
As  this  proposal  is  considered  in  Congress, 
I  believe  that  we  must  develop,  in  ctmsulta- 
tlon  with  state  and  local  governments,  an 
equitable  way  for  maintaining  income  stand- 
ards in  all  states  during  a  transitlcmal  period. 

We  must  correct  the  disincentives  to  work 
and  to  family  unity  wherever  they  exist  In 
present  programs.  Now  most  programs  have 
a  two  for  one  reduction  In  benefits  for  any 
earned  income  above  a  certain  level.  We  can 
reduce  this  Income  loss  by  cutting  benefits  as 
Uttle  as  60  percent  for  any  wages  earned  over 
a  certain  amount;  changing  this  provision 
is,  I  think,  the  key  to  integrating  full  em- 
ployment and  welfare  reform. 

Finally,  we  can  and  must  restore  the  dig- 
nity of  those,  who  through  xm  fault  of  their 
own,  are  unable  to  supi>ort  themselves. 

These  are  broad  outlines  of  what  I  would 
like  to  see  us  accomplish  as  we  restructure 
our  welfare  system.  There  are  other  problems 
I  havent  dealt  with,  such  as  Inefficient  ad- 
ministration of  programs  and  the  abuses  that 
exist.  But  I  see  here  In  the  audience  today 
many  of  you  who  have  more  e:q>ertlse  to  reo- 
ommend  how  we  should  go  about  this — ob- 
Ttoosly  It  deserves  high  priority. 
Many  people  have  expressed  grave  doubts 
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about  our  Nation's  ability  to  finance  a  broad 
Income  maintenance  program  and  compre- 
hensive health  Insurance.  If  we  continue  to 
pursue  policies  that  leave  us  with  unemploy- 
ment at  6,  7  or  8  percent,  these  critics  are 
correct.  But  with  the  realization  of  full  em- 
ployment aux  economy  can  generate  most  of 
the  revenues  needed  to  meet  these  vital 
bunuin  needs  of  the  American  people. 

Mr.  Greene.  Good  afternoon.  It  is  a  pleas- 
ure to  welcome  you  to  our  leadership  con- 
ference on  welfare  reform. 

Welfare  reform  is  a  politically  sensitive 
Issue,  an  Issue  which  the  candidates  have 
been  carefully  avoiding. 

Today  we  are  fortunate  to  have  with  us 
the  leading  non-candidate,  who  will  disclose 
his  thoughts  on  this  issue  Furthermore,  he 
Will  face  a  panel  of  leading  experts  in  thU 
field.  Their  questions  are  certain  to  be  pro- 
vocative. 

Much  of  the  work  of  The  Institute  is  fo- 
cused on  welfare.  Oiir  research  has  docu- 
mented the  problems  caused  by  our  welfare 
policy.  The  poor  have  been  trapped  by  the 
welfare  system.  Meanwhile,  the  rest  of  the 
society  carries  a  tremendous  burden.  Many 
local  and  state  governments  are  on  the 
verge  of  collapse  because  of  welfare. 

America's  welfare  system  undermines  the 
stability  of  the  family  and  of  the  commu- 
nity. It  Intensifies  the  dependency  of  the 
handicapped  and  the  olderly.  All  programs 
dangerously  erode  work  incentives.  Our  pro- 
grams were  well-Intended.  However,  welfare 
payments  have  caiised  mass  migration  to  ur- 
ban ghettos.  Taking  a  job  has  meant  the 
loss  of  so  many  benefits  that  work  Incentive 
has  been  destroyed. 

In  short,  our  welfare  programs  have  been 
counter-productive.  The  consequences  have 
become  intolerable.  The  Institute  has  been 
studying  various  plans  for  welfare  reform. 
Next  month,  we  publish  the  first  Issue  of  a 
quarterly  Journal.  It  Is  to  be  a  national  for- 
um for  the  presentation  of  all  serious  view- 
points on  the  welfare  reform  issue. 

Today,  The  Institute  salutes  Senator 
Hubert  Humphrey  of  Minnesota.  He  has 
served  the  public  for  35  years  as  an  educator, 
as  mayor  of  Minneapolis,  as  four-term  mem- 
ber of  the  Senate,  and  as  Vice  President  of 
the  United  States. 

Over  his  long  career,  he  has  continually 
proposed  new  ideas  to  Improve  our  welfare 
policies.  More  than  20  years  ago,  for  example, 
he  was  exploring  the  possibility  of  a  na- 
tional family  allowance.  He  Is  still  thinking, 
today,  of  ways  to  meet  the  nation's  socio- 
economic needs. 

The  Senator  is  recognized  as  one  of  the 
outstanding  leaders  of  our  time  by  spokes- 
men of  virtually  every  political  philosophy. 

Senator  Humphrey,  The  Institute  for  Socio- 
economic Studies  is  pleased  to  present  you 
with  this  scroll  in  recognition  of  your  con- 
tribution to  the  nation. 

(Applause.) 

Senator  Humphrey.  Thank  you  very  much, 
Leonard. 

I  do  want  The  Institute  for  Socioeconomic 
Studies,  particularly  you,  Leonard,  to  know 
how  much  I  truly  appreciate  this  citation. 
These  are  some  of  the  things  that  make 
public  life  desirable  and  worthwhile  at  a 
time  when  you  are  not  quite  so  sure.  But  I 
thank  you. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF   CALIFORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago.  on  June  14,  1776,  the  Continental 
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Congress  adopted  the  following  resolu- 
tion, "That  no  salted  beef  or  pork,  except 
as  much  as  may  be  necessary  for  the  use 
of  the  crew,  be  exported  from  any  of  the 
United  Colonies,  In  any  vessel,  under  any 
pretence  whatever,  imtil  the  farther  or- 
der of  this  Congress."  Congress  acted 
after  learning  that  large  quantities  of 
salted  beef  and  pork  had  been  purchased 
for  exportation.  It  feared  that  as  a  result 
of  these  purchases  there  would  be  insuffi- 
cient supplies  available  for  the  needs  of 
the  Continental  Forces. 

A  shortage  of  salt,  the  primary  preserv- 
ative at  the  time,  limited  the  amoimt  of 
meat  that  could  be  made  available  to  the 
troops. 
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CONGRESSIONAL     TESTIMONY     BY 
FOREIGN  OFFICIALS  AND  CITIZENS 


HON.  AUGUSTUS  F.  HAWKINS 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  HAWKINS.  Mr.  Speaker,  at  my 
request  the  Library  of  Congress'  Con- 
gressional Research  Service  prepared  a 
study  of  the  legality  and  propriety  of  tes- 
timony before  committees  of  Congress 
by  ambassadors  of  other  countries,  other 
foreign  officials,  and  foreign  nationals. 
I  requested  that  this  study  be  done  be- 
cause it  is  apparent  that  the  Congress 
could  benefit  greatly  from  testimony — 
both  oral  and  written — ^from  these 
sources.  For  example,  such  ambassadors 
as  those  from  Mexico,  Jamaica,  Guyana, 
Panama,  Zaire,  and  Nigeria — just  to 
name  a  few — could  provide  us  with  an 
Invaluable  perspective  as  we  make  for- 
eign policy  decisions  aCfecting  those 
nations. 

I  am  very  pleased  that  the  study  con- 
cludes that  there  is  no  legal  or  other  bar- 
rier to  such  testimony  being  presented 
and  that.  Indeed,  a  number  of  precedents 
exist.  I  am  also  glad  to  see  that  the  posi- 
tion of  the  Department  of  State  is  that 
such  testimony  is  quite  proper  and  sub- 
ject to  no  objection  from  the  Department 
as  long  as  the  remarks  "address  foreign 
policy  matters  and  do  not  interfere  in 
U.S.  domestic  affairs." 

The  study  follows: 

Congressional  Testimony  by  Foreign 
Officials  and  Citizens 
(By  Jonathan  Sanford) 

Questions  have  been  raised  occasionally 
about  the  legality  and  propriety  of  congres- 
sional committees  allowing  foreign  citizens 
and  officials  to  testify  during  hearings.  Ques- 
tions have  also  been  raised  whether  such  con- 
tacts might  usurp  some  prerogatives  of  the 
President  or  whether  the  executive  branch 
can  block  appearances  of  foreigners  on  Capi- 
tol Hill.  The  brief  answer  is  that  there  are 
no  laws  or  rules  barring  or  limiting  appear- 
ances by  foreign  citizens  before  congressional 
committees,  and  executive  assent  is  not  need- 
ed for  such  testimony  to  be  available  to  Con- 
gress. Foreign  private  citizens  have  often 
testified  before  congressional  committees, 
while  foreign  governmental  officials  have 
rarely  appeared.  Officers  of  international 
agencies  have  occasionally  testified,  however, 
while  foreign  ambassadors  have  submitted 
written  statements  for  the  record  and  lower- 
level  functionaries  have  sometimes  appeared 
briefly  to  answer  questions.  Foreign  govern- 


ments frequently  have  their  views  repre- 
sented officially  by  registered  foreign  agents, 
that  Is,  by  U.S.  residents  in  their  employ. 

Congressional  hesitancy  in  this  matter  may 
stem  from  reluctance  to  overstep  the  limited 
constitutional  role  of  Congress  in  the  nego- 
tiating process.  The  Constitution  gives  the 
President  the  authority  to  negotiate  treaties 
and  appoint  ambassadors,  with  the  proper 
consent  of  the  Senate,'  and  the  authority  to 
receive  ambassadors  and  other  foreign  repre- 
sentatives.^ Most  sources  derive  from  this  an 
exclusive  presidential  power  to  conduct  for- 
eign relations  and  communicate  officially 
with  foreign  governments." 

At  issue  here,  though.  Is  the  question 
whether  Congress  has  the  power  to  hold 
hearings  and  acquire  whatever  information 
it  needs  to  perform  Its  own  role  In  the  area 
of  foreign  policy.  The  Constitution  vests  the 
legislative  power  of  the  U.S.  Government  in 
Congress,*  and  judicial  authorities  have  long 
held  that  the  right  of  Investigation  Is  fun- 
damental  to  the  exercise  of  that  power.' 
There  are  questions  about  the  authority  of 
congressional  committees  to  inquire  without 
legislative  Intent  Into  the  personal  affairs  of 
Individuals  and  about  the  occasional  lack  of 
constitutional  due  process  In  some  investi- 
gations. There  is  also  some  controversy  about 
whether  the  Congress  may  require  access  to 
confidential  advice  which  executive  branch 
officials  receive  from  civil  servants  and  staff 
aids.  There  seems  to  be  no  question,  though, 
about  the  right  of  Congress  to  seek  Infor- 
mation from  sources  of  its  own  choice  and 
to  study  matters  in  the  area  of  Its  legislative 
jurisdiction.  Foreign  policy  matters  fall  in 
that  category  of  Inquiry.  Some  limits  do 
nevertheless  exist  on  the  exercise  of  this  au- 
thority. Committees  cannot  subpoena  foreign 
diplomats  and  employees  of  International  or- 
ganizations or  hold  them  under  oath,  as  they 
have  diplomatic  Immunity  under  interna- 
tional and  U.S.  law."  Congress  can  require  the 
appearance  of  foreigners  residing  In  this 
country  If  they  lack  diplomatic  immunity, 
but  it  cannot  enforce  a  subpoena  for  the  ap- 
pearance of  foreigners  residing  abroad.  It  is 
not  as  yet  determined  whether  Congress  can 
demand  the  appearance  of  a  willing  foreign 
witness  If  the  State  Department  is  unwilling 
to  provide  that  Individual  a  visa  to  enter  the 
United  States.  The  congressional  authority 
to  take  official  testimony  from  a  delegate  of 
an  unrecognized  government  does  not  confer 
diplomatic  recognition  or  rights  on  a  foreign 
agent.  The  President  would  likewise  presum- 
ably retain  the  constitutional  right  to  expel 
a  foreign  diplomat  or  withdraw  his  accredi- 
tation In  order  to  preclude  or  punish"  an  In- 
dividual for  an  appearance  on  Capitol  Hill. 

There  are  no  laws  or  congressional  rules 
that  specially  limit  api>earances  or  testimony 
by  foreign  citizens  or  officials.  Foreign  private 
citizens  have  often  testified  about  situations 
on  which  they  had  special  knowledge.  Refu- 
gees, for  instance,  have  spoken  alx)ut  condi- 
tions in  their  home  country.  See,  for  example, 
testimony  on  May  5,  1976,  from  Jase  Zala- 
quett  Paher.  a  Chilean  lawyer,  to  the  House 
Intern  3  Uonal  Relations  Committee's  Sub- 
ccnimiiteo  on  International  Organizations.' 
Conunlttees  have  likewise  obtained  testimony 
from  foreign  citizens  who  visited  the  United 
States  to  appear  before  Congress  and  then 
returned  to  their  home  country.  See,  for 
example,  testimony  by  thirteen  citizens  of 
Great  Britain,  Northern  Ireland,  and  Uie 
Irish  Republic  in  1972  before  the  House 
Foreign  Affairs  Committee's  Subcommittee 
on  Europe.'  Foreign  commercial  representa- 
tives have  often  given  their  views  before 
committees  authoring  economic  legislation. 
See,  for  example,  testimony  by  numerous 
foreign  sugar  company  spokesmen  to  the 
House  Committee  on  Agriculture  when  the 
Sugar  Act  was  under  revlev/." 

Congressional  testimony  by  foreign  diplo- 
mats and  officials  has  been  quite  rare.  In- 

Footnotes  at  end  of  article. 
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deed,  some  congressional  staff  aides  have 
privately  suggested  it  was  traditionally  not 
done  and  that  It  must  somehow  violate  the 
House  or  Senate  rules,  transgress  U.S.  law, 
or  violate  diplomatic  protocol.  As  Indicated 
previously,  no  such  rules  or  laws  have  been 
foimd  to  exist.  Diplomatic  protocol  likewise 
does  not  preclude  such  direct  contacts  be- 
tween congressional  committees  and  foreign 
officials.  The  Vienna  Convention  on  Diplo- 
matic Relations  says  that  "All  official  busi- 
ness with  the  receiving  State  .  .  .  shall  be 
conducted  with  or  through  the  Ministry  for 
Foreign  Affairs  of  the  receiving  State  or  such 
other  ministry  as  may  be  agreed.""  The 
State  Department  has  occasionally  objected 
to  efforts  of  foreign  diplomats  to  communi- 
cate directly  with  Congress  regarding  legis- 
lation which  directly  affects  their  covmtrles' 
Interests."  On  other  occasions,  the  Depart- 
ment has  Indicated  that  such  contacts  with 
Congress  do  not  depart  from  established  pre- 
cedent." The  Department  has  indicated  that 
official  informational  activities  may  legiti- 
mately occur  without  the  State  Department 
acting  as  an  intermediary.^'  Its  Office  of  the 
Legal  Advisor  says  that  ttie  State  Depart- 
ment woiild  have  no  official  objection  to 
foreign  diplomats  testifying  before  Congres- 
sional committees  so  long  as  their  remarks 
address  foreign  policy  matters  and  did  not 
interfere  in  U.S.  domestic  affairs.  Disputes 
between  U.S.  agencies  on  foreign  policy  ques- 
tions would  not  be  seen  as  domestic  affairs." 
Officials  of  international  agencies  have  ap- 
peared before  committees  on  several  occa- 
sions. World  Bank  Preisdent  John  J.  McCloy, 
his  Assistant  General  Counsel  Ansel  F.  Lux- 
lord,  and  a  staff  attorney  testified  in  1948 
and  1949  before  the  House  Committee  on  In- 
terstate and  Foreign  Commerce'^  and  the 
House  "  and  Senate  "  Banking  and  Currency 
Committees  concerning  exemptions  from 
U.S.  securities  and  banking  laws.  Executive 
Director  John  A.  Hannah  of  the  U.N.'s  World 
Pood  Council  testified  on  May  24,  1976,  be- 
fore a  subcommittee  of  the  House  Appropria- 
tions Committee  concerning  plans  for  an 
inematlonal  agricultural  fund."  Robert 
Ledogar  of  the  U.N.  Secretariat's  Department 
of  Economic  and  Social  Affairs  appeared  on 
May  27,  1976,  before  the  Senate  Select  Com- 
mittee on  Small  Business  to  discuss  prescrip- 
tion drug  labeling." 

Some  precedents  also  exist  as  regards  ap- 
pearances or  statements  by  foreign  officials. 
In  1962,  for  Instance,  the  Ambassadors  of  El 
Salvador  and  Australia  each  provided  written 
statements  to  the  House  Agrlculttu-e  Com- 
mittee concerning  their  Government's  views 
on  sugar  quota  legislation.'*  Officials  of  the 
Irish  and  Taiwanese  export  promotion  serv- 
ices (i.e.,  the  Irish  Export  Board  and  the 
Chinese  Government  Procurement  and  Serv- 
ices Mission)  briefly  testified  on  behalf  of 
their  agencies.^'  A  commercial  counselor  of 
the  South  African  Embassy  accompanied  a 
private  witness  who  testified  on  his  country's 
quota  request.-  Generally,  registered  foreign 
agents  have  presented  the  views  of  foreign 
governments  and  argued  on  behalf  of  their 
interests  during  congressional  hearings.  In 
1971,  for  Instance,  an  agent  spoke  personally 
on  behalf  of  the  Haitian  ambassador,  who 
was  in  the  room  and  was  subsequently  recog- 
nized for  applause  by  the  assemblage.® 

It  would  appear,  in  conclusion,  that  ample 
precedent  exists  for  future  testimony  by 
foreign  private  citizens  and  that  congres- 
sional committees  should  have  no  difficulties 
lu  soliciting  such  information.  Precedents 
for  appearances  by  international  organiza- 
tional officials  are  also  substantial,  and  clear 
Kuldellnes  exist  on  how  to  deal  with  testi- 
mony by  such  officials  in  ca-ses  where  they 
consent  to  appear.  The  precedents  for  testi- 
mony by  foreign  diplomats  are  much  weaker, 
though  there  certainly  seems  to  be  no  legal 
or  protocol  obstruction  to  appearances  of 
that  sort.  Prior  official  statements  by  am- 
basbadors  indicate  a  wniingne.ss  of  foreign 
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governments  officially  to  communicate  their 
views  to  congressional  committees  In  situa- 
tions of  great  Interest  to  their  nations.  Testi- 
mony by  registered  agents  on  beiuil  of  for- 
eign governments  and  foreign  dlplomatB 
would  likewise  suggest  the  propriety  of  such 
communications.  Should  a  congressional 
committee  so  desire,  there  appears  no  reason 
why  a  foreign  diplomatic  representative  can- 
not be  Invited  to  express  the  views  of  his 
government  concerning  some  foreign  policy 
Issue  under  examination  by  that  committee. 
There  would  likewise  appear  no  obstruction 
to  a  registered  foreign  agent  presenting  an 
official  statement  on  behalf  of  an  ambassador 
and  then  answering  questions  concerning 
the  views  of  that  ambassador's  government 
on  such  matters. 

FOOTNOTKS 

1  U.S.  Constitution,  Article  n.  Section  2, 
clause  2. 

-Ibid.,  Article  n.  Section  3. 

°  See  the  discussion  of  this  matter  In  U.S. 
Congress,  Senate.  The  Constitution  of  the 
United  States  of  America,  an  Analysis  and 
Interpretation.  A  study  prepared  by  the  Con- 
gressional Research  Service,  Library  of  Con- 
gress. Washington,  U.S.  Govt.  Print.  Off.  1978. 
92d  Congress,  2d  Session.  Senate.  Document 
No.  92-82.  pp.  637-547. 

<U.S.  Constitution,  Article  I,  Section  1. 

°  See  the  discussion  of  Congressional  In- 
vestigations in  the  Constitution  of  the  United 
States  of  America,  supra  note  3,  pp.  79-96, 
especiaUy  79-80. 

"  Diplomatic  Immunity  for  diplomats  Is 
provided  by  the  Vienna  Convention  on  Dip- 
lomatic Relations,  entered  into  force  for  the 
United  States  December  13,  1972.  23  UST 
3227,  TIAS  7502;  500  UNTS  95.  Immunity 
for  international  agency  officials  Is  provided 
by  among  other  things,  the  International 
Organizations  Immunities  Act  Public  Law 
79-291,  59  Stat.  669,  approved  December  29, 
1946;  the  Convention  of  Privileges  and  Im- 
munities of  the  United  Nations,  entered 
Into  force  for  the  United  States  April  29, 
1970,  21  UST  1418,  TIAS  6900,  1  UNTS  16. 

''U.S.  Congress.  House.  Committee  on  In- 
ternational Relations  (hearings)  94th  Con- 
gress 2d  session.  May  10,  1976. 

•U.S.  Congress.  House.  Committee  on  For- 
eign Affairs.  Subcommittee  on  Europe. 
Northern  Ireland  (hearings)  Washington, 
U.S.  Govt.  Print.  Off.  1972.  92d  Congress,  2d 
session. 

"  U.S.  Congress.  House.  Committee  on  Agri- 
culture. Sugar,  (hearings)  Washington,  U.S. 
Govt.  Print.  Off.  1962;  87th  Congress,  2d 
session.  Extension  of  Sugar  Act  (hearings) 
Washington,  U.S.  Govt.  Print.  Off.,  1971,  92d 
Congress,  1st  session. 

"Vienna  Convention,  svipra  note  9,  Arti- 
cle 13. 

"See  discussion  In  Whiteman,  Marjorie. 
Digest  of  International  Law.  Vol.  7.  Wash- 
ington, D.C.  U.S.  Govt.  Print.  Off.  1970,  jq). 
194-6.  (Dept.  of  State  Publication  8512) 
Whiteman  was  Assistant  Legal  Advisory, 
Dept.  of  State. 

'-  See  Ibid.,  p.  144. 

"  Remarks  by  the  Acting  Director,  USIA. 
U.S.  Congress.  Senate.  Committee  on  Foreign 
Relations,  Foreign  Agents  Registration  Act 
Amendments,  (hearings)  Washington  U.S. 
Govt.  Print.  Off    1963. 

"  Statement  by  Knute  E.  Malmborg,  As- 
sistant Legal  Adviser  for  Management,  Office 
of  Legal  Adviser,  Dept.  of  State.  Telephone 
conversation  with  author,  May  24,  1976. 

'■■■  U.S.  Congress,  House.  Committee  on  In- 
terstate and  Foreign  Commerce.  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment Securities  (hearings)  Washington 
U.S.  Govt.  Print.  Off.  1948,  80th  Congress, 
2d  session,  pp.  86-89.   103-109.   121,   135-139. 

'■U.S.  Congress.  House.  Committee  on 
Ban'  'ng  and  Currency.  International  Bank 
for  Recon.struction  and  Development,  (hear- 
ings) Washington.  U.S.  Govt.  Print^  Off. 
1949,  8ist  Congress,  l.st  ses'iloa.  pp.  9  19. 
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"UJ3.  Congress.  Senate.  Committee  on 
Banking  and  Currency.  Marketing  Securities 
of  World  Bank  (Hearings)  Washington,  n.S. 
Govt.  Print.  Off.,  1949,  Slst  Congress.  Ist 
Session,  pp.  5-17. 

I'U.S.  Congress,  House.  Committee  on  Ap- 
propriations Subcommittee  on  Foreign  Op- 
erations. Hearings  not  yet  printed.  94th  Con- 
gress, 2d  session.  May  24,  1976. 

"VS.  Congress,  Senate.  Select  Committee 
on  SmaU  Business.  Monopoly  SubctHnmlttee. 
Noted  In  Congressional  Record.  Dally  Digest, 
May  27,  1976,  94th  Congress,  2d  session, 
p.  D-729. 

*>  Sugar,  Supra  note  12,  pp.  470-1,  537-8. 

n  Ibid.,  pp.  443,  617-19. 

« Ibid.,  pp.  620-2. 
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SUPPORT  GENERAL  REVENUE 
SHARINO 


HON.  JOSEPH  L  FISHER 

OF   VEUSINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  FISHER.  Mr.  Speaker,  I  was 
pleased  to  support  HH.  13367,  Fiscal  As- 
sistance Amendments,  the  bill  to  renew 
the  general  revenue  sharing  pi-ogram, 
when  the  House  voted  on  it  last  week.  I 
heartily  endorse  the  principle  of  pro- 
viding a  general  grant  of  funds  to  state 
and  local  governments  to  be  used  at  their 
discretion  in  helping  them  to  meet  some 
of  their  needs.  This  pioneering  program 
deseiTes  an  extended  life. 

The  general  revenue  sharing  program 
provides  a  desirable  way  for  State  and 
local  governments  to  receive  Federal 
grants.  I  saw  first-hand,  when  I  was  a 
member  of  a  local  coimty  board,  the  pro- 
pensity for  Federal  grant  funds  to  warp 
local  governments'  budgets.  Local  offi- 
cials have  a  tendency  to  seek  and  accept 
Federal  funds  for  projects  that  would 
not  necessarily  have  a  high  priority  if 
they  were  being  financed  entirely  with 
local  funds.  They  do  this  because  local 
governments  are  often  starved  for  cash 
and  must  take  it  almost  any  way  they 
can  get  it.  The  great  virtue  of  using  gen- 
eral revenue  sharing  funds  is  that  local 
officials  can  spend  the  money  according 
to  their  own  judgment  of  the  needs  and 
priorities  of  the  community.  Essentially, 
general  revenue  sharing  returns  some 
more  control  over  local  budgets  to  the 
responsible  local  elected  officials. 

As  passed  by  the  House,  the  renewed 
revenue  sharing  legislation  authorizes 
the  program  through  the  end  of  fiscal 
year  1980,  using  the  existing  formula  for 
the  distribution  of  $6.65  billion  annualls'. 
The  amendment  which  would  have  em- 
ployed a  different  formula  for  less  than 
2  percent  of  the  total  outlay  was  wisely 
rejected.  Tlie  bill  expands  the  citizen 
participation  and  civil  rights  protections, 
although  the  latter  might  have  been 
made  stronger,  and  makes  some  changes 
in  the  reporting  and  auditing  provisions. 
Tvi'o  of  the  existing  limits  on  how  the 
funds  can  be  spent  were  eliminated.  The 
funds  no  longer  have  to  go  to  certain  pri- 
ority functions  and  they  can  now  be  used 
as  tlie  local  matching  share  for  Federal 
grants. 

I  was  Interested  in  the  Improved  citi- 
zen participation  and  reporting  require- 
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ments.  The  new  reporting  requirements 
will  make  the  reports  more  useful  to  in- 
terested citizens  and  eraluators  of  the 
program.  Hearings  will  be  required  both 
before  reports  on  proposed  use  of  the 
funds  are  submitted  to  the  Treasury  De- 
partment and  before  the  local  govern- 
ment adopts  Itfi  budget.  From  my  own 
experience,  I  have  found  that  local  offi- 
cials can  learn  a  great  deal  about  the 
needs  and  desires  of  citizens  and  about 
the  functioning  of  programs  from  public 
hearings.  If  hearings  are  held  before  de- 
cisions are  made  firm,  citizens  can  have 
a  valuable  Influence  on  budget  and  other 
program  decisions.  By  improving  the 
hearing  requirements,  the  new  legislation 
has  taken  an  important  step  forward. 

Without  taking  the  time  to  comment 
In  detail  on  the  other  provisions  in  H.R. 
13367, 1  would  like  to  conclude  by  saying 
the  House  has  struggled  with  and  passed 
a  good  and  workable  piece  of  legislation. 
I  hope  that  the  Senate  can  move  quickly 
on  this  legislation  so  that  it  can  become 
law  well  in  advance  of  the  expiration  of 
the  present  law. 


JOHN  A.  McGUmE 


HON.  ROBERT  N.  G!A!MO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  GIAIMO.  Mr.  Speaker,  it  is  with 
deep  regret  that  I  report  to  this  body  the 
sudden  passing  of  a  dear  friend  and  col- 
league, former  Congressman  John  A. 
McQuire,  who  represented  the  Third 
District  of  Connecticut,  the  seat  I  now 
hold,  from  1948  to  1952. 

Former  Congressman  McGuire  died  on 
Friday,  May  28,  1976,  at  Merlden-Wal- 
lingford  Hospital.  I  extend  my  condo- 
lences to  his  widow,  Dorothy,  and  to  his 
two  children,  John  M.  and  Lois. 

Mr.  Speaker,  the  New  Haven  Register 
has  published  a  concise  and  comprehen- 
sive summary  of  his  political  and  busi- 
ness activities  which  serves  as  a  tribute 
to  the  eventful  career  of  a  busy  and  en- 
ergetic man.  I  am  inserting  the  main  text 
of  that  obituary  article  with  these 
remarks: 

J.  A.  McOuTRE  Dies;  Ex-Congbessman 

Bom  In  WalUnetord  Feb.  28,  1906,  he  was 
the  Bon  of  the  late  John  A.  and  Catherine 
Barry  McOulre.  He  was  a  graduate  of  Wal- 
llngford  schools  and  attended  Etortmouth 
College. 

The  life-long  Democrat  launched  bis  ca- 
reer In  politics  In  1932  and  from  1934  to  1950, 
he  was  WalUngford's  town  clerk. 

He  was  unanimously  elected  Democratic 
state  chairman  in  1946  and  served  one  term 
In  the  state  legislatiire. 

In  1948,  he  began  his  flrsi  term  as  U.S. 
Rep.  from  the  3rd  District,  becoming  the 
first  Democrat  to  serve  in  that  post  in  some 
60  years. 

During  his  two  consecutive  terms  as  con- 
gressman, he  authored  the  FUr  Trade  Act, 
commonly  known  as  the  McGuire  Act,  a  na- 
tional law  which  prevents  price-cutting  on 
such  items  as  liquor,  Jewelry,  appliances  and 
tobacco. 

McOulre,  along  with  the  late  John  Bailey, 
the  late  John  Robinson  (director  of  Selective 
Service  in  Connecticut),  and  Robert  Wag- 
ner, former  mayor  of  New  York  City,  were 
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responsible  for  the  creation  of  the  Young 
Democrats  of  Connecticut  in  1932. 

Prom  1953  to  1955,  McGutre  served  as  war- 
den for  the  Borough  of  WalUngford  and  ran 
unsuccessfully  for  the  Democratic  nomina- 
tion as  the  town's  first  mayor  In  1961. 

In  1972,  be  was  named  executive  director 
of  the  WalUngford  Housing  Authority,  a  po- 
sition be  held  to  bis  death. 

Less  than  two  years  ago,  a  50-unlt  housing 
complex  for  senior  citizens  in  WalUngford 
was  named  in  his  honor. 

Sending  birthday  cards  to  the  famous  as 
well  as  the  unknown  locally  and  nationally 
was  one  of  bis  pet  hobbles.  He  sent  thou- 
sands of  such  cards  each  year. 

He  was  a  member  of  the  WalUngford  Ex- 
change Club,  a  charter  member  of  the  Char- 
ter Oak  Social  Club  in  WalUngford,  a  life 
member  of  the  WalUngford  Lodge,  B  J.O.E., 
and  a  member  of  the  Knights  of  Colvmibus, 
3rd  Degree  since  1932. 

He  was  a  communicant  of  Holy  Trinity 
Church. 

Before  being  named  director  of  the  Hous- 
ing Authority,  he  bad  owned  and  operated 
an  insurance  agency. 
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ANNIVERSARY  OP  LITHUANIAN 
OCCUPATION 


HON.  RICHARD  L.  OTTINGER 

or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  OTTINGER.  Mr.  Speaker,  while 
the  United  States  celebrates  its  200th 
anniversary  of  freedom,  it  is  important 
that  we  are  mindful  of  once-independent 
peoples  who  were  defeated  in  their  bat- 
tle against  commimism. 

Lithuania  is  such  a  state  existing 
within  the  walls  of  the  Soviet  Union, 
stripped  of  her  nationhood  and  denied 
the  rights  which  we  are  so  lucky  to  enjoy. 

Today,  June  15,  marks  the  anniver- 
sary of  the  final  Commimist  occupation 
of  Lithuania  in  1940.  Twelve  months 
later  mass  deportation  began  and  more 
than  150,000  Lithuanians  were  sent  to 
the  deadly  Siberian  slave  and  labor 
camps.  Moreover,  approximately  50,000 
Lithuanian  freedom  fighters  lost  their 
lives  in  an  organized  resistance  move- 
ment between  1944  and  1952. 

To  this  very  day,  Lithuanians  are  risk- 
ing their  lives  In  defiance  of  the  Com- 
mimist regime.  The  protests  of  the 
Lithuanian  people  against  the  denial  of 
the  right  of  national  self-determination, 
continued  religious  and  political  perse- 
cutions, and  violations  of  human  rights 
by  the  Soviet  Union  have  continued  since 
the  Soviet  invasion  in  1940. 

Their  domination  has  been  carried 
even  farther  than  that  of  such  nations 
as  Czechoslovakia,  for  they  have  been 
incorporated  into  the  Soviet  Union. 
Prom  our  point  of  view  there  is  no  ques- 
tion that  the  aggression  to  which  the 
Baltic  states  have  been  subjected  is  the 
direct  opposite  of  the  freedom  for  which 
our  Nation  stands. 

It  is  commendable  that  the  Lithuani- 
ans liave  resisted  all  Soviet  attempts  to 
deprive  them  of  their  culture  and  au- 
tonomy. Their  russification  scheme 
has  met  with  dissent  both  subtle  and 
sharp.  The  Lithuanian  people  continue 
to  speak  their  native  language  and  prac- 
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Soviet  oppression. 

The  present  situation  remains  un- 
changed as  Russia  has  tightened  its  grip. 
The  United  States  has  never  recognized 
this  forceful  annexation  of  Lithuania  by 
the  U.S.S.R.,  and  deplores  the  fact  that 
the  Lithuanians  are  denied  the  rights  of 
assembly,  free  elections,  and  worship.  In 
our  observance  today,  let  us  renew  our 
pledge  to  Lithuania  in  her  fight  for  na- 
tional independence,  and  hope  that  this 
valiant  nation's  determined  efforts  to  re- 
gain its  inalienable  rights  will  become 
an  integral  part  of  the  world's  movement 
toward  lasting  peace  and  Justice. 


TWENTY-SEVENTH  ANNUAL 
OPERATION  YOUTH 


HON.  WILUS  D.  GRADISON,  JR. 

OF  oaio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  GRADISON.  Mr.  Speaker,  I  think 
it  is  appropriate  in  this  Bicentennial 
Year  to  honor  a  conference  for  youtii 
which  recently  took  place  in  my  district. 
This  conference,  "Operation  Youth,"  in- 
troduces young  men  and  women,  the  fu- 
ture citizens  and  leaders  of  America,  to 
democracy  in  action.  The  conferoice 
held  its  27th  annual  meeting  at  Xavier 
University  in  Cincinnati  from  June  5-12. 

This  year,  67  juniors  and  seniors  from 
Ohio,  Kentucky,  and  Indiana  partici- 
pated In  the  week-long  program.  "Hie 
theme  of  this  year's  conference  was  "The 
Application  and  Preservation  of  Free- 
dom." The  program  included  talks  by 
leaders  in  government,  Industry,  and 
education  as  well  as  meetings  and 
forums  in  which  the  yoimg  men  and 
women  put  politics  Into  action.  Partic- 
ipants In  the  conference  formed  polit- 
ical parties  and  elected  olHcials  to  a 
mock  municipal  government.  I  am 
pleased  to  recognize  those  who  were 
elected  to  office  as  well  as  the  many 
others  who  actively  participated  in  the 
educational   and   memorable   program. 

I'hey  are  as  follows:  Allen  Burke, 
mayor;  Jenny  Cossentino,  vice  mayor; 
Lisa  Remaklus,  city  manager;  Carleen 
Kearns,  clerk  of  council;  and  council 
members,  Darryl  Anderson,  Amy  Craver, 
Kerry  Degener,  Richard  Greglein,  Tim 
Plummer,  Mark  Schlueter,  and  Tressa 
Thompson. 

Also  participating  In  the  conference 
were  Ronald  Appling.  Matt  Barnes, 
James  Blough,  Elizabeth  I.  Boy  den, 
Brian  Boyle,  Magda  Breuer,  Mary  Ami 
Brothers,  Kathleen  Bryan,  Linda  Susan 
Busemeyer,  Artie  G.  Chang,  Carl  Dahm, 
Tim  Davis,  Richard  J.  Deitering.  Rick 
Eddelman,  Gregory  L.  Felix,  Paul  Fisher, 
Julie  Fries,  Clifford  Geers,  Eva  Gilkey, 
Robert  Hart,  David  L.  Holmers,  Thomas 
E.  Hempfling,  Patricia  Herb.  Roberta 
Hllo,  Karen  Igo.  Cathy  Johnson,  Randy 
Keeton,  Suzanne  Leyes,  Allen  Maddock, 
Susan  McDonough,  Edward  Meyer, 
Kathryn  M.  Molnai".  Deborah  M.  Mo- 
lony.  Daniel  OComiell,  Catherine  A. 
O'Connor,  James  P.  O'Leary,  Donald  A. 
Ragan,  Jan  M.  Routson.  Deb  Rutschi- 
ling,  Kenneth  Sanker,  Edward  A.  Schif- 
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ferns,  Gerald  Shannon,  Brian  E.  Sta- 
siewicz,  Thomas  Stauller,  Steven  J. 
Sucher,  Janet  A.  Thompson,  Timothy  F. 
Thompson,  Trudie  A.  Thornton,  Jay 
Tredwell,  Michael  A.  Valleriano,  Toby 
Vaughn,  Bill  Vezey,  Robert  M.  Wallman, 
Helen  Whikehart,  Richard  Witte,  and 
Brenda  A.  Wolf. 

I  would  expecially  like  to  honor  Mr. 
William  Smith,  director  of  Operation 
Youth  and  associate  professor  of  ac- 
counting and  education  at  Xavier.  His 
efforts,  as  weU  as  those  of  many  others 
who  assisted  at  the  conference,  enabled 
67  youths  to  gain  a  first  hand  look  into 
freedom  and  democracy.  Programs  such 
as  "Operation  Youth"  strengthen  my 
optimism  that  we  might  continue  to 
build  a  better  America. 


BICENTENNIAL  COMMEMORATIVE 
SALUTE  TO  THE  VALIANT  PEOPLE 
OP  LITHUANIA,  ESTONIA,  AND 
LATVIA  ON  THE  36TH  ANNIVER- 
SARY OF  THE  SOVIET  ANNEXA- 
TION OF  THE  BALTIC  STATES 


HON.  ROBERT  A.  ROE 

OF  KEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  ROE.  Mr.  Speaker,  today,  June  15, 
I  wish  to  join  with  all  Americans  and 
particularly  the  Lithuanian,  Latvian, 
and  Estonian  communities  throughout 
our  Nation  in  observance  of  a  most 
solemn  occasion,  the  36th  anniversary 
of  the  forcible  occupation  and  incorpora- 
tion of  the  Baltic  States  into  the  U.S.SJR. 
and  the  subsequent  deportation  of  him- 
dreds  of  thousands  of  Lithuanians, 
Latvians,  and  Estonians  to  Siberian  con- 
centration camps. 

Members  of  the  House  have  already 
recorded  our  denunciation  of  the  Soviet 
annexation  of  the  Baltic  area  in  the  pas- 
sage of  the  resolution  which  I  had  joined 
with  many  of  our  colleagues  in  sponsor- 
ing— my  bill  Numbers  House  Congres- 
sional Resolution  140,  House  Congres- 
sional Resolution  141,  and  House  Con- 
gressional Resolution  462 — expressing 
the  sense  of  the  House  of  Representa- 
tives in  the  nonrecognition  of  the  Soviet 
Union's  annexation  of  the  Baltic  nations. 
The  unanimous  vote  on  December  2, 
1975,  of  407  Members  of  the  House  with 
no  one  dissenting  strongly  affirmed  our 
agreement  for  the  adoption  of  this  reso- 
lution on  behalf  of  the  just  cause  of  the 
Lithuanians,  Estonians,  and  Latvians  in 
the  U.S.S.R. 

The  enactment  into  Public  Law  94-304 
on  June  3.  1976,  of  the  legislative  meas- 
ure which  I  also  sponsored — my  bill 
Numbers  H.R.  11169  and  H.R.  11204— es- 
tablishing a  Commission  on  Security  and 
Cooperation  in  Europe  to  monitor  inter- 
national compliance  with  the  Helsinki 
Accord  also  reaffirms  our  fullest  dedica- 
tion to  seeking  international  com- 
munion and  international  understanding 
of  the  plight  of  these  oppressed  people 
to  help  restore  their  ba.'-ic  human  rights 
to  freedom  of  thought,  conscience,  and 
religion. 

Mr.  Speaker,  I  along  with  many  of  our 
colleagues  have  received  several  com- 
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munlcations  requesting  our  participation 
In  today's  congressional  commemoration 
in  observance  of  this  most  despicable 
government  act  of  tjrranny  and  I  am 
especially  appreciative  at  the  back- 
ground information  forwarded  to  me  by 
the  following  leaders  of  the  prestigious 
member-organizations  of  the  Baltic- 
American  commimltles: 

The  Honorable:  Joseph  Gaila,  presi- 
dent. National  Executive  Cotmmlttee. 
Lithuanian-American  Commimlty  of  the 
U.S.A.,  Inc. 

Gunars  Melerovlcs,  chairman.  Joint 
Baltic  American  Committee,  American 
Latvian  Association. 

Edward  Sumanas,  pubUc  relations  di- 
rector. Joint  Baltic  American  Committee, 
comprised  of  the  Estonian  American  Na- 
tional Coimcil,  the  American  Latvian 
Association  in  the  U.S.,  Inc.,  the 
Lithuanian  American  Council,  Inc. 

In  reviewing  the  information  they  for- 
warded to  me  I  beheve  that  the  criminal 
degradation,  despair,  pain  and  angiiish 
suffered  by  the  victims  of  senseless  cruel 
government  action  on  Jime  15, 1940  were 
most  poignantly  portrayed  by  four  young 
Lithuanian  girls  in  their  secret  writings 
which  were  smuggled  out  of  fheir  im- 
prisonment in  Siberia.  With  your  per- 
mssion,  I  would  like  to  insert  at  this  point 
in  our  historical  journal  of  Congress 
their  beseeching  prayer  for  help,  as  fol- 
lows: 

Mart  Save  Us 

The  day  has  closed  its  eyes. 

Fatigue  closes  my  eyes. 

My  feelings  have  dried  up. 

My  strength  has  left  me. 

With  ley  lips,  with  tear-fiUed  eyes, 

Tormented  by  despair. 

We  fly  to  your  straw-covered  crib,  O  Holy 
Babe. 

We  are  drained  of  strength. 

Our  feelings  have  faded  away. 

Our  hearts  are  benumbed  thoughts  we  can- 
not control. 

Jesus,  help  those  who  die  In  foreign  lands 

Without  consolation  of  the  Church  or  their 
dear  ones. 

Without  the  comfort  and  aid  of  their  friends. 

Mr.  Speaker,  it  is  Indeed  a  privilege 
to  participate  in  today's  commemorative 
salute  to  the  oppressed  people  of  Lithu- 
ania, Estonia,  and  Latvia.  We  have  made 
some  strides  in  our  search  for  remedial 
action  but  there  is  still  much  to  be  done. 

Hopefully,  the  prayer  of  these  young 
people  will  not  be  just  a  voice  crying  in 
the  wilderness  and,  God  willing,  will  be 
answered  by  the  viable  force  of  world 
opinion  that  we  are  attempting  to  muster 
in  achieving  global  agreement  on  bsisic 
human  rights  principles  that  will  elimi- 
nate government  controls  that  dominate 
the  personal  freedoms  of  the  individual 
to  live  and  worship  in  the  land  of  his  or 
her  choice.  In  tlie  Baltic  States  we  trust 
that  they  will  soon  regain  their  inde- 
pendence and  sovereignty  as  a  nation  of 
people,  that  the  exiled  of  Lithuania, 
Estonia,  and  Latvia  will  be  returned  in 
freedom,  and  that  they  will  be  able  to 
hold  their  own  elections  as  a  free  people 
in  the  choice  of  their  government. 

Mr.  Speaker,  as  we  celebrate  our  Bi- 
centennial Year  and  reflect  on  the  his- 
toid of  our  Nation  and  the  contribution 
all  peoples  have  made  to  our  preeminence 
as  a  representative  democracy,  second  to 
none,  throughout  the  world,  we  can  only 
hope  that  the  people  of  the  Baltic  States 
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may  some  day  be  as  fortunate  as  we  are 
and  be  able  to  establish  a  government  of 
the  people,  for  the  people  and  by  the 
people — ^which  Is  truly  what  the  United 
States  of  America  is  all  about. 


TOWARD  INTELLIGENCE 
OVERSIGHT 


HON.  DAVID  F.  EMERY 

OF   MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  IS,  1976 

Mr.  EMERY.  Mr.  Speaker,  in  a  com- 
mendable move,  the  Senate  recently 
acted  to  establish  a  new  Intelllg^ice 
Oversight  Committee.  In  the  foUowlng 
article  from  the  June  15  Washington 
Post,  my  f^ow  Congressman  from 
Maine,  Wnxuv  S.  Cohen,  calls  for  sim- 
ilar action' frcmi  the  House  and  for  a 
sharing  of  the  supervisory  responsibili- 
ties. 

I  concur  with  Mr.  Cohen's  sentiments, 
and,  in  order  to  bring  them  to  the  at- 
tention of  my  colleagues,  I  sulxnit  his 
article  for  publication: 

Toward  Intelucencs  Oversicbt 
(By  WUllam  S.  Cohen) 

This  is  not  a  happy  hour  In  Washington. 
The  hot  breath  of  scandal  hangs  like  sum- 
mer smog  over  Congress.  Charges  of  one 
member's  private  prx^t  from  bis  public 
office  and  another's  personal  gratification  at 
public  expense  have  electrified  the  House 
Ethics  Committee  into  life,  and  this  is  as  it 
should  be;  congressional  abuse  of  power  and 
pubUc  funds  is  a  serious  matter  that  cannot 
be  permitted  to  go  unchecked. 

But  an  additional  tragedy  of  the  current 
controversy  is  that  the  balance  of  this  ses- 
sion is  likely  to  be  spent  attacking  or  de- 
fending congressional  honor  whUe  our  larger 
accomplishments  are  obscured  and  our  major 
tasks  go  unfinished.  Nowhere  is  this  more 
apparent  than  in  the  matter  of  congressional 
oversight  of  our  hydra-headed  intelligence 
community. 

One  accomplishment  which  should  not  go 
unnoticed  was  the  Senate's  overwhelming 
vote  to  establish  a  strong  new  oversight  com- 
mittee; this  was  no  smaU  accomplishment 
because  it  came  ovw  the  strong  opposition 
of  committee  chairmen  who  supposedly  had 
been  scrutinizing  the  inteUigence  agencies 
over  the  years.  The  Senate  leadership 
fashioned  a  compromise  that  gained  the 
grudging  support  of  a  good  many  conserva- 
tives as  well  as  most  Senate  moderates  and 
liberals.  It  is  by  no  means  perfect  In  its  struc- 
ture or  composition.  Nonetheless,  the  new 
Senate  conunittee  is  not  designed  to  be  a 
paper  tiger,  toothless  and  eager  to  purr  con- 
tentedly in  the  cozy  executive  lap. 

The  committee  has  exclusive  jurisdiction 
over  the  CIA,  formerly  the  sole  preserve  of  the 
Armed  Services  Committee.  It  wlU  share  au- 
thority with  Armed  Services  over  the  huge 
defense  intelligence  establishment,  includ- 
ing DIA  and  the  National  Security  Agency. 
Similarly  it  will  be  able  to  scrutinize  the 
intelligence  activities  of  the  FBI — a  major 
source  of  past  abuses.  It  will.  In  addition, 
share  jurisdiction  over  the  State  Depart- 
ment's small  but  Important  Biu«au  of  In- 
telligence and  Research  with  the  Senate 
Foreign  Relations  Committee. 

But  the  new  Committee's  most  powerful 
tool  wUl  lie  not  simply  in  its  power  to  look 
over  the  agencies'  shoulders,  but  rather  in  its 
power  of  the  purse.  The  new  committee  has 
the  power  to  authorize  appropriations  of 
funds  for  the  intelligence  agencies,  a  power 
that  it  shares  with  otlier  commltees  for  all 
but  the  CIA.  The  power  to  authorize  carries 
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wltti  it  tb«  power  aod  tbe  obligation  to  luiow 
tb«  ageaaXM'  puipoeee  and  punults.  The 
Sen&te  lias  achieved  a  req>onsn>le  balance 
between  the  need  for  congresalonal  oversight 
and  restraint. 

But  while  the  "other  body"  baa  proved 
itself  capable  of  action,  we  in  the  Ho\ise  are 
In  woeful  disarray.  Our  attempts  at  investi- 
gating the  intrilleence  agencies  have  been 
marred  by  wholesale  leaks  and  Internecine 
squabbles.  This  unhappy  fact  was  all  too  of- 
ten noted  by  our  Senate  colleagues  when  the 
possibility  of  a  Joint  Hotise-Senate  intelli- 
gence committee  was  under  consideration. 
The  fact  that  the  Senate  decided  so  decisively 
to  go  It  alone  is,  regrettably,  largely  of  our 
own  doing. 

What  the  Senate  has  produced  Is  of  great 
merit,  but  It  Is  too  Mttle  by  half.  The  me- 
chanics of  the  legislative  and  budgetary 
prooeaa  cry  for  a  parallel  committee  in  the 
House  of  Representatives.  With  responsibility 
for  the  intelligence  commimity  passing 
through  the  prism  of  several  committees  in 
the  House,  no  single  committee  can  maJce  a 
judgment  on  the  Intelligence  budget  as  a 
single  entity.  Spending  bills  will  continue  to 
originate  helter-skelter,  only  to  be  reviewed 
by  a  single  unified  committee  in  the  Senate. 
That  committee  will.  In  resolving  legisla- 
tive dUreranoes  with  the  House,  go  to  con- 
ference with  several  different  House  commit- 
tees. Never  has  the  need  for  a  new  House 
committee  on  li^telllgence  been  more 
obvious.  Tet  22  Intelligence-oversight  bills 
have  been  introduced  In  the  Hovise  and  none 
has  reached  the  floor. 

The  time  for  us  to  act  In  the  House  of 
Representatives  is  now.  We  should  establish 
a  committee  of  the  House  that  would  have 
similar  responsibilities  and  powers  to  the  one 
recently  set  up  by  the  Senate.  Most  Impor- 
tantly, it  should  be  mandated  to  work  closely 
wltli  the  Senate  In  the  delicate  area  of  its 
responslbUltles.  Perhaps  it  is  not  vain  to 
hope  that  as  memories  of  the  false  starts  and 
leaks  of  the  past  year  begin  to  fade  and  the 
new  House  coomalttee  proves  It  can  work  re- 
sponsibly In  the  national  Interest,  the  ulti- 
mate goal  can  be  achieved:  a  Joint  congres- 
sional committee  on  intelligence  patterned 
along  the  lines  of  the  Joint  Energy  CJommlt- 
tee  which  has  worked  so  well. 

Meanwhile,  If  we  can  ketfp  our  eyes  on  ttie 
horizon  of  reform,  perhaps  what  we  one  day 
will  find  Is  not  a  false  vision  or  a  handful 
of  dust  but  the  first  sign  of  our  willingness 
to  change  our  own  procedures  for  the  com- 
mon good. 
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pendence.  thought,  conscience,  and  re- 
ligion. The  ylolatl(»i  of  these  rights  ccm- 
pletely  c<mtradlcts  the  universal  Decla- 
ration of  Human  Rights,  of  which  the  So- 
viet Union  is  a  signatore.  We  cannot  al- 
low this  oppression  to  continue  imno- 
ticed  and  without  comment. 

In  this  Bicentennial  Year,  as  we  cele- 
brate the  independence  and  freedom  of 
the  United  States,  we  must  not  forget 
that  there  are  a  significant  number  of 
people  in  the  world  that  cannot  be  de- 
scribed as  free,  and  do  not  enjoy  the 
basic  human  rights.  It  is  important  that 
we  recognize  the  pUght  of  the  Lithuan- 
ians, and  express  our  hope  that  the  rights 
which  we  all  cherish  will  be  restored  to 
the  proud  people  of  Lithuania. 


June  15,  1976 


EQUAL  OFPORTUMTTY  EMPLOY- 
MENT ON  THE  TENNE88EE-TOM- 
BIOBEE  WATERWAY  PROJECT 


COMMEMORATION  OF  LITHUANIAN 
OCCUPATION 


HON.  LESTER  L.  WOLFF 

OF    :rEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  take  this  time  to  remind  my  colleagues 
that  June  15  marks  the  36th  anniver- 
sary of  the  Soviet  occupation  of  the  Re- 
public of  Lithuania.  This  nation  cele- 
brated just  22  years  of  independence,  be- 
fore it  was  forcibly  occupied  by  the  So- 
viet Union  in  1940.  Lithuania,  a  proud 
republic,  has  lost  its  identity  as  an  inde- 
pendent nation,  and  is  now  an  oppressed 
area  of  the  Soviet  Union. 

Since  their  occupation,  the  Lithuan- 
ians have  been  subject  to  the  repressive 
tactics  of  the  Soviet  Union,  resulting  in 
the  loss  of  their  basic  freedoms  of  inde- 


TODAY   IN    CONGRESS 


HON.  JACK  BROOKS 

or  TEXAS 

JN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  BROOKS.  Mr.  Speaker,  today, 
along  with  Congressmen  James  G. 
O'H&RA,  James  C.  Cleveland,  and  John 
M.  AsHBRooK,  I  am  introducing  a  con- 
current resolution  providing  for  the 
printing  of  a  dally  publication  entitled 
"Today  in  Congress."  This  pubUcation  is 
intended  to  provide  tourists  visiting  the 
Capitol  with  a  summary  of  the  planned 
daily  activities  of  the  Senate  and  the 
House  of  Representatives.  It  also  will 
contain  a  brief  description  of  the  maai- 
ner  in  which  Congress  conducts  Its  ac- 
tivities. A  similar  resolution  Is  being  in- 
troduced in  the  Senate  by  Senator  Lee 
Metcalf. 

Mr.  Speaker,  for  12  legislative  days 
earlier  this  year  the  Joint  Committee  on 
Congressional  Operations,  with  the  as- 
sistance of  the  Joint  Committee  on 
Printing  and  the  Government  Printing 
Office,  issued  this  proposed  publication 
on  a  test  basis.  Each  day  during  the  test, 
1,000  copies  of  "Today  in  Congress"  were 
distributed  to  tourists  In  the  Rotunda 
of  the  Capitol.  The  Capitol  guides  have 
informed  us  that  the  publication  was 
informative  and  helpful  to  visitors.  One 
indication  of  its  acceptance  by  the  pub- 
lic Is  that  copies  were  not  found  litter- 
ing the  Capitol  grounds;  obviously,  they 
were  kept  by  the  recipients. 

The  format  of  the  publication  Is  meant 
to  help  tourists  imderstand  Congress.  The 
front  cover  explains  the  purpose  and 
use  of  the  publication.  The  Inside  pages, 
extracted  from  the  Daily  Digest  of  the 
Congressional  Record,  provide  Infor- 
mation on  today's  meeting  of  the  House 
and  Senate,  followed  by  all  committee 
meetings  scheduled  for  today.  On  the  In- 
side and  outside  back  covers,  visitors  will 
find  the  office  and  telephone  numbers 
of  all  Members  of  Congress. 

Mr.  Speaker,  it  is  particularly  appro- 
priate that  we  inaugurate  "Today  in 
Congress"  In  this  Nation's  Bicentennial 
Year.  I  urge  the  appropriate  committees 
in  both  bodies  to  act  expeditiously  on 
this  resolution. 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAUFOBXIA 

IN  THE  HOUSE  OP  REPREBKNTATIVES 

Tuesday,  June  IS,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  the  staff 
of  the  Subcommittee  on  Equal  Oppor- 
tunities has  recently  concluded  a  study 
of  equal  opportunity  emidoyment  on  the 
Tennessee-Tomblgbee  waterway  project 
of  the  U.S.  Corps  of  Engineers  In  Ala- 
bama and  Mississippi.  This  study  points 
up  the  failure  of  the  Corps  of  Engineers 
to  assure  employment  opportunities  for 
the  minority  citizens  in  this  economically 
depressed  area  in  which  blacks  comprise 
approximately  40  percent  of  the  popula- 
tion. 

As  funding  for  the  Tennessee-Tomblg- 
bee Waterway  Project  is  due  for  consid- 
eration by  the  House  Tuesday,  June  15, 
hi  the  public  works  appropriations  bill 
for  fiscal  1977— H.R.  1423»— I  wish  to  caU 
this  subcommittee  report  to  the  attention 
of  my  colleagues: 

EqtTAi,  Oppoettwett  Employment  on  th« 
Tennessee-Tombigbee  Watehway  Pbojeci 
sxtmmaby 
The  Corps  of  Engineers'  Tennessee-Tom- 
blgbee Waterway  Project  Is  a  $1.8  million 
project  Involving  construction  of  6  dams  and 
10  locks  and  a  27-inUe  cut  to  provide  a  2fi3- 
mlle  Inland  waterway  from  Demopolls,  Ala- 
bama to  the  Tennessee  River.  The  construc- 
tion is  In  an  economically  depressed  rural 
area  of  Alal>ama  and  MlBslSBlppl  In  wblch 
Blacks  comprise  approximately  40  peroent 
of  the  population.  The  project  was  justlfled 
partly  on  the  basis  of  economic  benefits  to  the 
region  and  alleviation  of  problems  of  low 
Income  and  iinemployment.  However,  Blacks 
have  not  been  Included  In  most  of  the  plan- 
ning groups  Involved  in  the  waterway;  no 
comprehensive  affirmative  action  program  has 
been  adopted  or  Imposed  on  the  contractors 
of  the  waterway;  it  has  been  estimated  that 
Blacks  comprise  less  than  20  percent  of  the 
present  work  force  on  construction  projects 
underway  and  that  one-third  to  one-hall  of 
the  labor  is  being  brought  in  from  outside 
the  area.  In  response  to  concerns  that  minor- 
ity people  receive  a  fair  and  proportionate 
share  of  the  Ijenefits,  a  local  organization 
knownas  the  I-Unority  People's  CouncU  has 
been  formed  to  attempt  to  secure  the  equal 
opportunities  that  have  been  claimed  by 
proponents  of  the  project. 

A  local  olBce  at  RTF,  Inc.  (RecnUtment 
and  Training  Program)  under  contract  with 
the  Department  of  Labor,  has  been  estab- 
lished to  assist  in  recruitment  and  place- 
ment of  minorities  and  women  on  the  Ten- 
nessee-Tomblgbee V^Taterway  construction 
projects.  However,  neither  the  Minority  Peo- 
ple's Ck>imcU  nor  RTP  have  been  included 
in  planning  and  decision-making  for  the  de- 
velopment of  the  Waterway  and  their  assist- 
ance in  regard  to  employment  of  minorities 
has  not  been  sought.  A  hometown  afllrma- 
tlve  action  program  was  developed  by  the  lo- 
cal organization  with  participation  of  the 
unions,  contractors.  Corps  of  Engineers,  and 
Federal  compliance  agencies  but  was  not 
adopted  because  of  lack  of  action  and  coop- 
eration from  the  Corps  of  Engineers. 

It  Is  recommended  that  the  hometown  plan 
be  adopted  and  with  monitoring  and  enforce- 
ment by  the  contract  compliance  offices  of 
the  Departments  of  Defense  and  Labor.  This 
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plan  tncliides  goals  and  ttmetables  to  assure 
40  peroent  mlnortty  p«rttc4>atlon,  prorlslons 
for  recroltment.  training  and  plaeement.  and 
a  mechanism  for  review.  In  addition,  tt  ta  rec- 
ommended that  the  Department  ot  Defense 
adopt  special  bM  conditions  wfOi  goals  and 
timetablea  and  profvlaiDiis  for  ■ancttona,  It  Is 
also  recommended  that  representatlTee  tram 
minority  organisations  be  Incladed  In  aU 
decision-making  gronpa  fcs^  Waterway  derel- 
opiDent. 

8cx>pa 


The  aspects  of  Via  TTtnneeeee-Tomblgbee 
Waterway  Development  rrtated  to  equal  «n- 
ployntent  opportuBlties  for  ^e  minority  peo- 
ple ot  the  lii4>act  area  are  dlscnaaed  below. 
Other  relatad  iSBues  have  been  ncognlaed. 
Indndlng  Inwrivement  of  minority  bnatneas 
enterprises,  mlaort^  laud  owaaEBh4>  In  the 
baptiet  ana,  durning  wage  rates  within  the 
project  area,  equal  (q>partan}ty  poUctes  with- 
in the  Oarpa  of  Knglnieers,  and  a  reoommeQ- 
datkm  eor  legislation  creating  a  Minority  Re- 
souzoe  and  Ofenlght  Osnter  for  the  Ten- 
nessee-Tomblgbee Waterway.  These  Issues 
are  Important  but  are  outside  the  scope  of 
this  report  and  will  not  be  conaldered  herein. 
BESoupnoir  or  trx  fsojbct 
Purpose 

The  U.S.  Army  Corpa  of  Engineers'  Ten- 
nessee-Tomblgbee Waterway  project  la  de- 
signed to  provide  a  25S-mlle  Inland  water 
route  from  Demopolls.  Alabama,  to  tha  Ten- 
nessee River.  The  watwway  wUl  prorlde  a 
ocmnectlon  from  the  norUiward-flowlng  Ten- 
nessee River  to  the  southward-flowing  Tom- 
bigbee  and  thence  to  the  CKilf  of  Mexico. 
Fuudinf 

Total  costs  for  the  project  are  estimated 
to  be  about  $1.8  biUlon  ($1,575  UlUon  in 
IMeral  funds)  over  a  period  of  about  15 
years.  Construction  funds  were  first  tippro- 
prlated  In  FT  1971  and  completion  Is  now 
scheduled  for  1966.  The  House  of  Represent- 
atives' Conmilttee  on  ^yproprtatlons  recom- 
mended that  $100,000,000  In  funds  be  allo- 
cated the  Tennessee-Tomblgbee  Waterway 
Project  for  FY  1977  plus  an  additional  $160,- 
000  for  a  related  urban  study.  The  tlOO  mil- 
lion would  provide  4,700  man-years  of  em- 
pioyment  (based  on  the  Corps  of  Engineers 
average  of  47  man-years  of  employment  for 
each  91  million  of  ccmstructlon  money). 
Construction  projects 

Construction  for  the  Wat«way  is  by  con- 
tracts under  the  si4>ervl8lon  of  the  UJ3.  Army 
Corps  of  Engineers.  The  construction  proj- 
ects Include  S  Locks  and  Dams  (Oalneevllle, 
AllcevUle,  Columbiis,  Aberdeen  and  Bay 
Springs).  S  additional  locks  and  a  27-mUe 
cut  (the  Divide  Cut)  to  join  the  Tennessee 
and  Tomblgbee  Rivers.  The  construction 
projects  wiU  be  in  Mississippi  and  Alabama 
within  the  Mobile  and  Kashville  Districts  of 
the  Corps  of  Engineers.  At  the  present  time 
the  Oaiiiesvllle  Lock  and  Dam  is  about  half 
completed  and  contracts  have  been  awarded 
and  work  begun  on  the  AlicevUle  and  Co- 
lumbus Locks  and  Dams. 

AKZA  AKD  PEOPLE  AFTECTED  BT  THE  PROJECT 

Jtutiftcation  based  on  economic  'benefits  to 
region 

The  Corps  of  Engineers,  In  defending  the 
economic  and  environmental  benefits  of  the 
project,  in  1970,  stated: 

"The  proposed  connection  between  the  two 
river  systems  transects  an  area  characterized 
by  the  predominance  of  low  Income  and  un- 
derdeveloi>ed  economy.  .  .  .  Commercially 
navigable  waterways  stimulate  economic 
growth  since  certain  Industries  are  attracted 
to  waterways  to  take  advantage  of  low  cost 
transportation.  This  creates  Jobs  not  Just  re- 
lated to  the  Industrial  establishment  alone 
but  to  other  firms  in  the  trade  area,  such  as 
siippllers,  processors  of  semi -finished  prod- 
ucts, and  trade  or  service  firms.  In  the  re- 
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glon   served  by   ttub  TBnneasee-TomMgbee 
Waterway,  imeaqdoyment  and  low  InccKne 
problems  wlU  be  aUevlated." 
Anca  affected 
The  navigation  benefits  of  the  Tennessee- 
Tomblgbee  Waterway  to  be  constructed  in 
MlMlwslppl  and  Alabama  wm  be  tfuoed  by 
residents  of  23  states,  aoooidlng  to  a  Cops  of 
Engineers  study.  The  project  wm  directly  af- 
fect the  peofde  In  6  states:  Alahama.  Mlasls- 
sli^  Tesmessee.  Kentoeky,  and  Fladd^ 
People  of  watenoat  oonstmctiom  totpaet  treas 

The  Waterway  itself  and  the  focus  of  con- 
struction win  be  m  a  10-oonnty  rural  area 
of  soathwestem  Alahama  and  northeastsm 
MlsHlHHlppl.  In  this  lS-oount7  area.  Blacks 
comprise  i^iproxlmately  40  percent  of  the 
p<9xUatlon  and  6  of  the  counties  (Qreene, 
Sumter  and  Marengo  Ootmtles  In  Alabama, 
and  Clay  and  Noxubee  Oonntles  In  Missis- 
sippi) have  Blade  majority  populations.  The 
AtyK»Tn»  counties  InTolTed  are  among  the 
porarest  In  the  Nation. 

The  Mississippi  counties  are  In  the  Ap- 
palachian sectk»,  which  la  also  an  eco- 
nomically depressed  area.  Statistics  from  the 
1970  V£.  Census  show  a  wide  Incidence  of 
poverty,  especially  among  the  Black  families. 
The  figures  for  percentages  of  all  famlUes  be- 
low poverty  level  In  the  16-county  are*  range 
frcMn  17.9  percent  In  Baldwin  County,  Ala- 
bama to  63.6  percent  In  Qreen  County.  Ala- 
bama. The  figures  for  percentage  of  Black 
famlUes  below  poverty  level  range  from  42.9 
percent  in  Mobile  County,  Alabama  to  74.3 
percent  In  Noxubee  County,  MIsstmrtppL 
liCcJc  of  Tninortty  partietptiien 

At  the  preeent  time  no  oanpreihenslve 
area-wide  alBrmatlve  action  plan  has  been 
adopted  for  oonstructlon  projects  being  dcme 
under  contract  tor  the  Corps  of  Kaglneers. 
A  hometown  plan  has  been  develcved  but 
has  yet  to  be  approved  by  all  parties.  In  par- 
ticular, by  the  Corps  of  Engineers.  The  cur- 
rent work  torce  is  estimated  to  be  lees  ttuin 
20  percent  minority;  and  an  estimated  one- 
third  to  one-half  of  the  labor  fc«t;e  has  been 
brought  In  from  outside  the  area.  These  facts 
indicate  that  the  projected  economic  benefits 
and  alleviation  of  problems  of  low  Incmne 
and  unemployment  are  not  being  realized  by 
the  Black  dtisens  ot  the  area  where  the  con- 
structton  haa  begtm.  Thus,  In  the  first  stages 
of  Waterway  canstmctlon,  which  Is  under  di- 
rect supervision  of  the  Corps  of  Engineers. 
little  or  no  attention  has  been  paid  to  as- 
suring that  Black  peo|de  of  the  area  direct- 
ly affected  share  equltaUy  In  economic  bene- 
fits of  the  project. 

organizations  involved 
rennessce-rombi^bec     Waterway     Develop- 
ment Authority 

A  compact  between  the  states  at  Alabama, 
Mississippi,  Tennessee,  Kentucky  and  Flor- 
ida was  tanned  for  the  purpose  ot  promoting 
the  project  under  the  name  of  the  Tennessee- 
Tomblgbee  Waterway  Development  Author- 
ity (TTWDA).  The  role  of  the  TTWDA  was 
formalized  In  1973  as  that  of  pianniTig  co- 
ordinator. The  TTWDA  established  a  Plan- 
ning Coordination  Committee  and  received  a 
$75,000  planning  grant  from  HTTD  to  fund 
the  activities  ot  the  Committee  for  FY  1976. 
According  to  a  1975  article  in  "Water  Spec- 
trum", the  Committee  hoped  to  coordinate 
major  pubUc  sector  Investment,  to  influence 
IMlvate  sector  investment  and  to  assure  that 
human  resources  and  development  are  inter- 
faced with  each  other.  Other  planning  and 
development  groupa  involved  with  the  Ten- 
nessee-Tomblgbee Water?vay  include  the 
Tomblgbee  Rivo'  Valley  Water  Management 
District,  the  Port  of  Mobile  Commission,  and 
many  others.  In  ^xlte  oS  the  large  Black  pop- 
ulation in  the  counties  most  directly  im- 
pacted, there  are  no  Black  representatives 
on  the  Board  or  staff  of  the  TTWDA  or  any 
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other  deelsioo*in>lrtiig  giuups.  Thm;  wt^^ia^ 
are  not  Invalved  In  13ie  p**""!'"!  and  d»- 
clsfcsi-inaktng  for  tlie  fuUire  devetepmsBt 
and  MB  at  the  Wkiterway.  m  addition,  tt  Is 
xeported  ttiat  human  leaiNUtes  derelapment 
planning  has  been  neglected  by  the  plan- 
ning groups. 

ttinority  People's  Council 
In  1974,  the  FederatliMi  <^  Southem  Co- 
operatives convened  the  "First  Tomblgbee 
Waterway."  Concern  raised  at  the  ocmler- 
enoe  for  full  minority  partlc^mtlon  In  all 
aq>ect8  ot  the  cxmstmcticm.  operation,  and 
development  of  the  waterway  resulted  tn  for- 
mation at  the  Minority  People's  CotmcU  to 
continue  to  pnxsue  these  Issues.  A  second 
factor  In  the  fbrmatlon  of  the  Council  was 
the  apparent  need  for  a  coontervaUlng,  lo- 
cally cooitnAed  iom  to  monitor  tb.9  project 
because  of  the  exclusion  ta  Black  people  from 
existing  decision-making  grocq»s.  Objectives 
of  the  CouncU  include  but  are  not  limited 
to  employment  of  minority  pec^le  In  an  ca- 
pacities In  the  construction  and  manage- 
ment ot  the  waterway:  participation  on 
decision-making  boards;  and  Involvement  of 
minority  people  In  economic  benefits  of  the 
waterway  from  an  employment,  entrepre- 
neurial and  equity  perspective. 

RTP,  Inc. — reeruUment  and  traintng 
program, 

RTP,  Inc.,  Recruitment  and  Training  Pro- 
gram, was  formed  In  1964,  with  a  grant  from 
the  Taconlc  Foundation,  to  disseminate  tn- 
formatloB.  coneemlng  apprentloeslilp  oppor- 
tunities In  the  buUdlng  and  construction  In- 
dustry and  to  provide  services  to  minority 
your  seelOng  entry  into  the  craft  Mn>oii«s. 
The  program  was  funded  on  a  national  baala 
by  the  Department  at  I^tbor  in  1976.  The  op- 
eration presently  Includes  mote  than  30  of- 
fices with  a  stail  of  over  250  and  Is  concerned 
with  employment  recruitment,  counseling, 
tutoring  placement  and  tollow-up  ot  minori- 
ties and  women  for  semi-skilled  blue  collar, 
skilled  blue  collar  and  professional  work. 

At  the  urging  and  with  the  assistance  of 
the  Minority  People's  CouncU,  an  office  ot 
RTP  was  estabHshed  in  Epes.  Alabama,  to 
assist  in  recruitment  and  placement  of  mi- 
norities and  women  on  the  Tennessee-Tom- 
blgbee Waterway  construction  projects  and 
other  related  development  spln-ofils.  The  Epes 
RTP  office  reports  that  it  currently  has  ap- 
proximately 280  appUcatlons  on  fUe.  The 
majority  (about  98  percent)  of  these  appli- 
cants are  Black  and  most  have  experience  in 
crafts  and  skUls  related  to  construction.  The 
Corps  ot  Sngineers  and  contractors  have  not 
sought  or  actively  utilized  the  services  of  RTP 
to  employ  minorities  and  women  In  construc- 
tion Jobs.  In  some  instances  where  minorities 
and  women  have  been  placed  by  RTP,  the 
individuals  have  been  laid  off  with  no  expla- 
nati<m  after  a  few  days  of  work. 

affirmative  action  progsams 
Development  of  a  hometown  program 

At  the  present  time,  no  hometown  or  vt^- 
untary  affirmative  action  program  is  in  eltect 
for  the  project  area.  A  program  has  been  de- 
veloped entitled,  "The  Tennessee-Tombigbee 
Waterway  Multicraft  Area  Wide  Affirmative 
Action  Program."  The  program  was  developed 
by  the  Minority  People's  CouncU  with  the 
participation  ot  representatives  of  RTP,  the 
Offices  of  the  Solicitor  and  Federal  Contract 
Compliance  of  the  Department  of  Labor,  the 
International  Union  of  Operating  Engijwers, 
the  AFL-CIO  Civil  Rights  Department,  the 
Office  of  Contracts  Compliance  of  the  De- 
partment of  Defense,  and  the  VS.  Army 
Corps  of  Engineers. 

The  program  Includes  (1)  a  goal  of  40  per- 
cent minority  participaticxi  in  all  categories 
ot  work  and  all  phases  of  the  waterway  proj- 
ect, (2)  a  major  effort  toward  recruitment, 
training,  and  placement  of  mlnortty  workers 
with  utilization  of  RTF  as  an  outreach  and 
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■tipportivA  Mrrlces  soiirce,  and  (3)  a  mecba- 
nlam  for  periodic  review  by  the  parties  of  Its 
Implementation  and  effectiveness.  This  pro- 
gram biul  tbe  approval  of  tbe  unions  but 
bas  not  been  adopted  primarily  because  of 
lack  of  action  and  cooperation  on  the  part  of 
the  Corps  of  Engineers.  Nor  bas  any  alterna- 
tive area-wide  affirmative  action  program 
been  Imposed  for  construction  projects  now 
underway  and  planned. 

tack  0/  adequate  programs 
One  affirmative  action  program,  the 
"Gainesville  Plan"  was  developed  and  used 
as  a  bid  condition  for  the  Gainesville  proj- 
ect. While  this  plan  represents  a  positive 
step  toward  affirmative  action.  It  establishes 
a  goal  of  only  20  ftercent  minority  participa- 
tion and  applies  only  to  tbe  Gainesville 
project.  For  the  more  recent  contracts,  no 
affirmative  action  program  is  being  required. 
In  absence  of  a  program,  the  Corps  of  Engi- 
neers has  sent  letters  to  the  contractors  sim- 
ply directing  compliance  with  the  non-spe- 
cific requirements  of  the  equal  opportunity 
clause  of  the  contract  required  by  Executive 
Order  11246  and  instructing  contractors  to 
display  equal  opportunity  posters  as  required 
by  Executive  Order  11246.  Tbe  company  Is 
urged  to  develop  an  equal  opportunity  poUcy 
If  it  does  not  have  one.  No  program  for 
affirmative  action  or  requirements  related  to 
establishing  of  goals  and  timetables  is  men- 
tioned. 

BECOMMENSATIOMS 

1.  Adoption  of  tbe  Tennessee -Tombigbee 
Waterway  Multlcraft  Area  Wide  Affirmative 
Action  Program,  which  includes  (1)  goals 
and  timetables  designed  to  assure  40  percent 
minority  participation  in  all  categories  of 
work  and  all  phases  of  the  waterway  devel- 
opment, (2)  a  major  effort  toward  recruit- 
ment, training  and  placement  of  minorities 
and  women  with  utilization  of  BTP  as  an 
outreach  and  supportive  services  source;  and 
(3)  a  mechanism  for  periodic  review  by  tbe 
parties  for  its  implementation  and  effective- 
ness. 

2.  Monitoring  and  enforcement  of  tbe  plan 
by  the  Department  of  Defense  and  tbe  Office 
of  Contract  Compliance  Programs  of  the 
Department  of  Labor. 

3.  Requirement  for  compliance  with  the 
terms  of  the  Tennessee-Tomblgbee  Water- 
way Multlcraft  Area  Wide  Affirmative  Action 
Program  included  as  a  contingency  upon 
contracts  that  are  awarded  on  tbe  Tennes- 
see-Tomblgbee Waterway  Project. 

4.  Adoption  of  special  bid  conditions  de- 
veloped in  accordance  with  guidelines  estab- 
lished by  the  Office  of  Federal  Contract  Com- 
pliance Programs  and  containing  goals  and 
timetables,  provisions  for  sanctions  includ- 
ing contract  termination,  cancellation  and 
debarment  from  future  contracts,  and  spe- 
cific requirements  for  determining  what  con- 
stitutes a  good  faith  effort. 

6.  Inclusion  of  representatives  from  mi- 
nority organizations  in  all  decisionmaking 
groups  for  the  Tennessee-Tomblgbee  Water- 
way, including  the  Corps  of  Engineers  and 
TTWDA. 


EXTENSIONS  OF  REMARKS 

IMPORTANT  NEW  APPROACH  TO 
MEDICAL  EDUCATION 


June  15,  1976 


CAUSE  OF  CONGRESSIONAL 
INEFFICIENCY 


HON.  ANDREW  JACOBS,  JR. 

or   IKDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  JACOBS.  Mr.  Speaker,  after  care- 
ful and  scholarly  study  I  have  concluded 
that  the  principal  cause  of  congressional 
inefficiency  is  the  elevator  system  in  the 
Longworth  Building. 


HON.  WILLIAM  D.  FORD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  a  new  approach  to  medi- 
cal education  at  Michigan  State  Univer- 
sity's College  of  Human  Medicine. 

Doctors  have  been  accused  by  some  of 
knowing  a  great  deal  about  medicine  and 
little  about  people.  The  medical  college 
of  MSU  has  created  a  curriculum  plan 
premised  on  the  behalf  that  attention 
to  the  individual  patient,  his  feelings, 
personality  and  backgroimd  is  vitally  im- 
portant to  the  successful  practice  of 
medicine. 

At  this  time,  I  enter  into  the  Record 
a  New  York  Times  article  from  June  8 
describing  the  Michigan  State  University 
program  and  how  it  is  working  to  benefit 
the  citizens  of  my  State : 
Michigan   State's   Young   Medical   School 

Becomes  College  of  the  Bedside  Manneb 
(By  Boyce  Rensberger) 

East  Lansing,  Mich. — Michigan  State  Uni- 
versity's yoimg  and  innovative  medical 
school,  with  its  headquarters  here  and  stu- 
dents In  training  all  over  Michigan,  could  be 
called  the  College  of  the  Bedside  Manner. 

In  a  time  when  people  increasingly  criti- 
cize tbe  Impersonality  of  doctors  who  know 
much  about  their  specialties  and  little  about 
people,  MB.U.'s  College  of  Human  Medicine 
is  devoting  a  major  effort  to  turning  out 
doctors  who  are  not  only  up-to-date  but  who 
combine  tbe  warmth  of  the  old-time  family 
doctor  vrlth  a  grasp  of  the  often  neglected 
social  and  environmental  factors  in  illness. 

"Tbe  establishment  school  says  medicine 
Is  applied  biological  science,"  said  Dr.  Andrew 
D.  Hunt,  dean  of  the  college.  "We  say  medi- 
cine is  basically  a  helping  profession  and  ap- 
plied biological  science  is  merely  one  tool. 
We  want  our  graduates  to  have  other  tools 
such  as  an  understanding  of  hiunan  behavior, 
social  factors,  ethics,  community  organiza- 
tion and  so  forth.. 

"We  feel  the  medical  school  should  work 
towards  meeting  the  needs  of  society,"  Dr. 
Hunt  went  on.  "Our  objective  ia  to  move 
with  the  rest  of  society  toward  meeting  those 
needs." 

TTNtrSnAL   APPBOACH 

That  is  not  the  sort  of  talk  one  hears  in 
most  medical  schools.  But  then  the  M.S.U. 
medical  school,  which  was  established  as  a 
two-year  school  in  1964,  expanded  to  four 
years  in  1970  and  granted  its  first  MX>.  In 
1972,  does  not  do  many  things  the  way  they 
are  done  at  most  other  medical  schools. 

Its  combination  of  currlcular  and  admin- 
istrative innovations  and  its  emphasis  on 
tvuning  out  doctors  who  can  deal  with  the 
broad  range  of  human  personalities  and  feel- 
ings as  well  as  the  "nonmedical"  factors  af- 
fecting health  is  becoming  a  model  for  other 
schools. 

Nearly  a  score  of  new  or  expanding  medical 
schools  have  emulated  a  number  of  M.S.U.'s 
programs  and,  in  a  few  cases,  have  hired 
away  facility  and  administrative  personnel 
Instrumental  In  the  innovations. 

In  tbe  typical  medical  school  the  emphasis 
in  the  first  two  years,  the  "pre-cllnical" 
phase.  Is  on  rapidly  accumulating  lots  of 
scientific  facts  through  formal  coiirses  In 
biochemistry,  microbiology,  pathology,  phar- 
macology, physiology  and  anatomy,  as  one 
M.S.U.  doctor  put  it,  "establishing  one  long 
intimate  relationship  with  a  cadaver." 


It  is  commonly  accepted  among  doctors 
that  much  of  tbe  material  traditionally 
taught  in  the  first  two  years  of  medical  school 
is  not  relevant  to  day-to-day  medical  prac- 
tice and  Is  soon  forgotten  by  many  doctors. 
front  lines  of  medicine 

Whereas  most  medical  students  never  have 
contact  with  a  real  patient  until  their  third 
year  and  then  only  in  a  massive,  acadonlcal- 
ly  oriented  university  hospital,  M.S.U.  stu- 
dents Interview  patients  and  take  medical 
histories  in  their  first  year  and  they  do  it  in 
clinics,  community  hospitals  a  ad  doctors*  of- 
fices— the  front  lines  of  medicine. 

Instead  of  formal  classes  proceeding 
through  tbe  basic  sciences,  about  half  of 
M.S.n.'s  students  opt  for  an  informal  system 
using  groups  of  eight  to  ten  beginning  stu- 
dents, and  advanced  medical  student,  a  be- 
havioral scientist,  a  biological  scientist  and 
a  physician  preceptor. 

Unlike  most  medical  schools,  M.S.U.  ac- 
cepts only  about  half  Its  students  from  the 
typical  pre-med  undergraduate  programs. 
The  other  half  are  older  men  and  women  with 
experience  in  other  fields. 

In  one  group  of  10,  for  example,  there 
were  five  students  directly  out  of  college,  a 
woman  with  a  master's  degree  in  social  work 
who  had  headed  a  large  drug  abuse  program, 
a  pharmacist  with  fotir  years  experience,  a 
Ph J},  electrical  engineer  with  12  years  in  re- 
search and  teaching,  a  male  nurse  who  work- 
ed in  a  rural  area,  a  nuclear  engineer  turned 
environmental  activist,  and  an  ex-Marine. 

Last  fall's  entering  class  was  38  percent 
women  and  about  one-quarter  were  black, 
Spanish-speaking  or  Indian. 

The  groups  meet  as  often  and  as  long  as 
they  choose  to  and  take  up  a  series  of  topics 
and  simulated  cases. 

"At  the  beginning  of  this  semester,"  said 
Richard  Sandler,  a  first-year  student,  "my 
new  small  learning  group  assembled  to  brain- 
storm how  we  might  maximize  our  under- 
standing and  enjoyment  of  the  topics  at 
hand — altered  consciousness,  muscle  weak- 
ness and  lower  back  pain." 

The  group  came  up  with  16  activities,  in- 
cluding asking  various  specialists  on  the 
faculty  and  in  tbe  community  to  come  in  and 
talk,  "standing  in"  on  surgery,  attending 
an  autopsy,  and  learning  from  a  physiother- 
apist in  addition  to  reading  books. 

"At  every  moment,"  Mr.  Sander  said,  "we 
would  be  asked,  'How  would  you  ai^roach 
this?'  or  'What  would  you  tell  the  patient?' 
We  always  had  to  keep  In  mind  that  we  were 
dealing  with  things  that  affect  real  people." 

There  is  also  a  library  of  videotape  cassettes 
on  medical  topics  that  students  can  view  at 
leisure  on  individual  playback  machines. 

Although  traditionalists  have  crltized  this 
approach  as  too  haphazard  and  as  not  con- 
centrating strongly  enough  on  the  scientific 
underpinnings  of  modern  medicine,  Michigan 
State  people  say  their  way  actually  leads  to 
better  retention  of  the  relevant  facts  and  to 
the  inculcation  of  self-learning  skills  that 
will  be  useful  after  graduation  in  keeping  up 
with  medical  adveoices. 

"If  you  have  a  situation  where  It's  fun  to 
learn,"  Mr.  Sanders  said,  "you  keep  on  learn- 
ing." 

relating  to  tthe  patient 

A  major  emphasis  throughout  the  M.S.U. 
program  is  on  relating  to  the  patient  in  a 
sensitive  and  comfortable  way  that  elicits  the 
most  useful  Information  they  can  give  the 
doctor  while  establishing  a  basis  of  trust  and 
support.  For  example,  the  problems  of  sex  and 
dying  should  be  handled  as  easily  as  are  vag- 
inal diseases  and  cancer  symptoms. 

Just  ten  weeks  into  the  first  year,  students 
begin  practicing  their  Interviewing  and  his- 
tory-taking skills  on  actors  trained  to  sim- 
ulate typical  medical  problems.  These  sessions 
are  videotaped  and  played  back  to  the  stu- 
dent and  a  teacher  who  evaluate  the  methods 
used.  Later  in  the  same  year,  the  students 
do  much  the  same  with  real  patients. 
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The  thbrd  and  fourth  yean  at  Michigan 
State,  like  tiiose  in  other  medical  schools,  are 
spent  chiefly  on  boepital  wards,  performing 
minor  duties,  looking  over  the  shoulders  of 
practicing  phjrsicians  and  absorbing  the 
sights  and  insights  of  real  medical  practice. 

The  difference  at  MjS.U.  Is  that  there  is  no 
university  hospital,  the  usual  setting  for  this 
stage  of  medical  training.  Instead,  the  stu- 
dents leave  East  Lansing  to  qieud  the  time  in 
community  hospitals  and  other  health  facili- 
ties in  Grand  Baplds,  Kalamazoo,  Flint, 
Lansing  and  Saginaw. 

A  brief  eotation 

Although  other  medical  schools  have  vised 
affiliated  community  hospitals,  the  university 
usnaUy  exercises  control  over  the  hospital's 
administrative  appointments  and  the  stu- 
dents "rotate"  only  briefly  through  the  hos- 
pitals. Michigan  State  exercises  no  control 
over  cooperating  hospitals.  Tbe  program  is 
overseen  by  independent  corporations  com- 
prising several  hospitals  in  each  city.  Some 
700  local  doctors  have  impald  appointments 
as  teachers  at  the  hospitals.  Educational  re- 
quirements are  defined  and  performance  Is 
evaluated  by  the  university,  which  keeps  an 
assistant  dean  In  each  town. 

"This  arrangement  puta  tbe  students  right 
into  the  kind  of  situation  they're  going  to  be 
practicing  in  for  the  rest  of  their  professional 
lives,"  said  Dr.  Robert  M.  Daugherty  who  has 
headed  M.S.U.'s  ofUce  of  curriculum  imple- 
mentation and  is  leaving  to  become  dean  of 
a  new  medical  scbocd  at  the  University  of 
Wyoming. 

In  several  instances  the  desire  d  a  city  to 
have  its  hospitals  linked  to  a  medical  school 
bas  led  some  feuding  Institutions  to  put 
aside  some  of  their  differences,  usually  to 
the  benefit  of  the  whole  community.  The 
medical  school  presence  in  towns  that  could 
never  hope  to  have  their  own  schools  bas  also 
brought  new  seminars  and  other  educational 
opportunities  that  local  doctors  can  take  ad- 
vantage of. 

^lichlgan  State  UnlversHy  was  established 
in  1855  as  an  agricultural  college  and  It 
formed  the  prototype  for  the  land-grant  col- 
lege system  to  developing  practical  tnlorma- 
tlon  for  fanners  and  getting  it  to  them 
through  county  extension  agents.  Like  other 
"ag  schools,"  It  has  shunned  an  ivory  tower 
role  in  favor  of  service  to  the  people. 

Perhaps  the  most  unusual  example  of  ex- 
tension in  the  medical  school  is  an  experi- 
mental program  that  amoimts  to  a  small 
branch  medical  school  in  Michigan's  rural 
and  medically  ill-served  Upper  Peninsula. 
Ten  studentis  who  satisfied  MJS.U.  that  they 
wanted  to  practice  In  the  UJ>.,  as  the  region 
is  called,  spent  their  first  term  at  the  main 
campus  in  1974  and  then  moved  to  Escanaba 
where  they  are  spending  the  balance  of  their 
four  years  in  the  oflBce  of  a  local  doctor  who 
serves  as  almost  their  only  professor. 

Basic  science  education  is  being  supervised 
from  the  main  campus  but  the  students  also 
draw  on  the  resources  of  two  small  UJ>.  col- 
leges. 

By  getting  virtually  all  their  training  in 
the  UJ».,  it  is  hoped,  the  students  will  be 
more  appropriately  trained  for  family  prac- 
tices in  the  region  than  is  the  case  with  doc- 
tors from  even  as  unconventional  a  setting  as 
M.S.U.'s  main  campiis. 


OPPOSIIION  TO  UNIONIZATION  OF 
ARMED  FORCES 
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Introduced  by  RepresentatiYe  FLoyd 
SPEiircE  which  would  prc^Ibit  xmlon  or- 
ganization in  the  Armed  Forces, 

This  preventative  legislation  serves  to 
put  Congress  firmly  on  record  in  opposi- 
tion to  any  attempts  to  introduce  unkm- 
ization  into  the  military  forces,  a  move 
which  could  be  grossly  incompatible  with 
the  primary  purpose  of  the  Armed 
Fwces — the  defense  of  the  Nation.  In- 
stead I  favor  clear  and  fair  discipline  in 
the  military  combined  with  considerate 
attention  to  matters  of  concern  to  mili- 
tary personnel  such  as  pay,  education, 
recreation,  health  services,  and  preven- 
tion of  unfair  treatment. 

My  only  reservation  about  the  legisla- 
ti(m  as  it  is  now  written  is  the  section 
which  deals  with  penalties  for  solicit- 
ing members  of  the  Armed  Forces  to  join 
any  labor  organization.  The  fine  and 
prison  sentence  strikes  me  as  unnecessar- 
ily severe.  EQuitable  changes  could  be 
made  in  this  section  of  tbe  bill  without 
weakening  its  intent.  I  urge  the  House 
and  Senate  to  stct  quickly  on  the  proposal. 


UNAVOIDABLE  ABSENCE 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOU^  OF  REPBESENTAHVES 

Tuesday,  June  15,  1976 

Mr.  FISHER  Mr.  Speaker,  on  June  11, 
1  Joined  as  a  cosponsor  of  ttie  proposal 


HON.  ROBERT  W.  KASTEN,  JR. 

or  wTsrowsnr 

IN  THE  HOUSE  OF  REPRESEIOTATIVKS 

Tuesday,  June  15.  1976 

Mr.  KASTEN.  Mr.  Speaker,  due  to 
prior  commitments  in  my  congressional 
district,  I  was  unavoidably  absent  for 
part  of  the  House  proceedings  on  Thurs- 
day and  Friday.  For  the  record.  I  would 
like  to  take  this  opportunity  to  state 
liow  I  would  have  voted  if  I  had  been 
present. 

Record  vote  No.  355 — I  would  have 
voted  against  the  amendment  to  H.R. 
13367,  the  Federal  Revenue  Sharing  Ex- 
tensi<m  Act,  which  sought  to  clarify  the 
definiUon  of  "townships"  for  the  pur- 
pose of  distributing  revenue  sharing 
fimds. 

Record  vote  No.  356 — I  would  have 
voted  against  the  amendment  to  H.R. 
13367  which  would  have  subjected  the 
revenue  sharing  program  to  the  aimual 
appropriations  process — rather  than  the 
present  automatic  entitlement — begin- 
ning in  fiscal  year  1979. 

Record  vote  No.  357 — ^I  would  have 
voted  against  the  amendment  to  H.R. 
13367  which  would  have  required  all 
State  and  local  government  construction 
projects  to  comply  with  the  Davis-Bacon 
Act. 

Record  vote  No.  358—1  would  have 
voted  for  final  passage  of  H.R.  13367,  the 
Federal  revenue  sharing  extension. 

Record  vote  No.  360 — I  would  have 
voted  for  the  motion  to  adjourn  into  a 
Committee  of  the  Whole  for  the  con- 
sideration of  H.R.  11804,  the  Federal 
Railroad  Safety  Authorization  Act. 

Record  vote  No.  361 — I  would  have 
voted  against  an  amendment  to  H.R. 
11804  which  would  have  permitted  the 
Secretary  of  Transportation  to  allow  the 
railroads  to  use  the  funds  f ran  penalties 
to  make  safety  improvements. 

Record  vote  Na  362 — I  would  have 
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voted  for  final  passage  of  HJt.  USM,  the 
Federal  Railroad  Safety  Authorlntion 
Act. 

Record  vote  No.  363 — I  would  have 
voted  for  HH.  13490,  authorizing  appro- 
priaUoDS  for  the  1980  Olympic  winter 
games  to  be  held  at  I^ke  Placid,  N.Y. 

Record  vote  No.  364 — I  would  have 
voted  to  bring  H.R.  9291,  the  amend- 
ments to  the  National  Traffic  and  Motor 
Vehicles  Safety  Act  of  1936,  to  the  floor 
of  the  House  for  consideration. 


OUR  BICENTENNIAL  AND  WHAT  IT 
MEANS  TO  ME 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CAXjroamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  GOLDWATER.  Mr.  ftieaker,  last 
I^bruary  the  Tarzana  Republican  Wom- 
en's Club,  Fed.,  began  their  second  an- 
nual Lincoln  Day  Bicentennial  Contest, 
open,  to  all  high  school  students  in  the 
area.  The  faculty  and  staff  of  Taft  High 
School  who  worked  with  the  club  and 
students  included  Virginia  Rich,  Elliott 
Parker,  Jime  Sloan,  and  Dottie  K:rieger. 
A  committee  of  school  and  club  members 
Judged  the  entries  in  both  a  poster  con- 
test and  an  essay  contest;  coordinating 
this  effort  from  the  club  were  Martha 
Williams,  president,  and  Sally  Schneider. 
Tbs  po«*er  winners  were  Elizabeth  Pogle 
and  Bob  Kent,  both  of  Woodland  HOls. 
and  the  essay  winners  were  Linda  Mintz 
and  Neal  Alen.  boUi  of  Tarzana.  The 
winning  essays,  as  judged  by  the  school/ 
^nb  committee,  are  as  follows : 
Oox  BiCEivrmNifiAL  Ain»  W&at  It  Meaits  to  Me 
(By  Linda  Mintz) 

In  the  past  two  hundred  years,  our  coun- 
try has  gone  through  a  physical  metanKW- 
phosls,  from  the  thirteen  original  colonies  to 
the  fifty  United  States,  making  America  one 
of  tlie  world's  most  powerful  nations.  The 
people  themselves  are  a  melting  pot  of  di- 
versified cultures,  values  and  geographical 
differences  constantly  changing  to  fit  t^ 
customs  of  the  times.  As  an  individual  tn 
this  vast  mixture,  I  find  myself  continuously 
re-evaluatlng  my  objectives  and  goals,  yet 
I  cannot  ignore  our  exciting  history  which 
made  the  United  States  what  It  is  today, 
nor  can  I  forget  the  patriotic  battles  fought 
here  and  abroad  in  which  American  blood 
was  spilled.  To  me,  our  Bicentennial  Is  the 
tune  to  commemorate  atl  of  the  heroic  men 
and  women  that  fought  In  those  battles,  and 
In  addition,  to  commence  the  war  of  in- 
dividuality within  myself;  cleanse  nry  soul 
of  an  past  sins  and  begin  anew.  In  essence, 
the  Bicentennial   signifies  re-blrth. 

I  feel  very  privileged  to  be  able  to  witness 
this  renewal  of  our  vibrant  history;  old 
enough  to  have  the  wisdom  to  understand 
ft,  yet  young  enough  to  possess  that  child - 
nice  fascination  to  appreciate  It.  I  just  wish 
we  all  would  forget  our  apathetic  feelings 
for  one  day  and  become  spirited  Americans 
once  again.  I  admit  we  have  gone  through 
some  bad  times,  but  we  have  had  some  good 
times  to  counter-balance  them.  Are  we  so 
blind  as  to  blot  from  our  memories  our  past 
dedication  which  is  so  necessary  for  Democ- 
racy to  prevail?  Are  we  so  selfish  as  to  not 
thank  the  families  of  tbe  fine  men  and 
women  who  fought  for  freedom  so  fearlessly? 
My  own  personal  way  of  saylcg  "thank  you" 
will  take  place  on  July  4.  1976  when  I  will 
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accompany  the  members  of  my  school's  serv- 
ice clubs  to  the  Sawtelle  Veterans  Cemetery 
and  place  a  flower  on  every  unreraembered 
grave. 

Yes,  we  are  a  nation  unified  and  free,  but 
people  make  up  this  great  country  of  ours, 
not  computers,  not  machines,  but  emotional, 
talented,  sensitive  human  beings.  We  are 
all  different  with  varied  aptitudes  and  abil- 
ities, not  to  mention  our  distinct  heritages 
and  customs.  But  our  mor^s  are  subcon- 
scloxisly  altered  to  fit  the  current  fads.  No 
one  wants  to  be  known  as  a  "misfit,"  but  why 
do  I  find  myself  trying  to  fit  Into  the  crowd? 
A  crowd  is  merely  a  wall  of  blank,  expres- 
sionless faces,  all  acting,  dressing  and  talking 
alike.  I  admit  that  we  all  need  to  identify 
with  some  group  at  one  time  In  oiur  lives, 
but  groups  yearn  for  leaders  who  will  stand 
up,  express  their  ideas  and  not  be  afraid  to 
combat  opposing  views.  It  Is  time  to  wage  a 
new  war  within  myself:  to  strive  for  indi- 
viduality and  this,  perhaps.  Is  the  most  diffi- 
cult war  to  win.  I  am  going  to  throw  off  my 
mask  and  facade  under  which  I  bide  my 
flaws.  I  hope  that  others  will  learn  to  accept 
me  for  who  I  am,  not  for  who  I  pretend  to  be, 
not  for  who  I  will  never  be.  Its  not  this  what 
freedom  of  expression  is  all  about?  Is  not 
this  the  very  principle  upon  which  the 
United  States  was  founded  two  hundred 
years  ago? 

It  is  time  to  be  reborn  and  in  the  process, 
I  will  become  a  pioneer  in  order  to  discover 
who  I  am,  what  I  want  to  gain  out  of  life 
and  what  I  need  to  achieve  my  goals.  The 
Bicentennial  offers  me  the  opportunity  to 
change  my  ways,  repent  my  sins  and  begin 
life  with  a  fresh  outlook  and  a  healthy  atti- 
tude about  myself.  Unfortunately,  many  of 
my  peers  could  not  care  less  about  our  two 
hundredth  year  anniversary  and  feel  that 
the  fanfare  and  the  promotional  campaigns 
are  nonsense.  But  to  me,  the  Bicentennial 
means  more  than  red,  white  and  blue,  fire- 
crackers, hot  dogs  and  apple  pie.  It  means 
perseverance  and  nation-wide  cooperation  so 
that  the  next  two  hundred  years  will  be 
even  better.  Corruption  and  selfishness  will 
have  died  out  and  a  wave  of  compassion  and 
honesty  will  set  the  balances  of  Justice  equal 
once  again. 

Ovn  BlCENTENrOAL  AND  WHAT  IT  MEANS  TO  MK 

(By  Neal  Alen) 

What  does  our  Bicentennial  mean  to  me? 
In  these  days  of  great  pessimism,  among  the 
people  of  the  United  States,  of  our  standing, 
at  home  and  abroad,  this  year  means  much 
to  me.  Looking  at  our  past  gives  me  hope 
and  strength  for  the  futiure. 

We  have  many  problems  now  facing  us, 
but  we  have  had  problems  in  our  past.  For 
example,  the  recession  (or  depression)  we 
are  now  pulling  out  of;  though  many  mil- 
lions were  unemployed  and  Inflation  was 
rampant,  it  was  not  nearly  as  bad  as  the  de- 
pressions of  1929  or  1893.  Few  banks  closed 
and  few  brokers  Jumped.  We,  the  U.S.,  re- 
bounded back  from  each,  emerging  as  the 
top  world  power. 

In  two  hundred  years,  we  have  had  to  alter 
our  foreign  policy  to  meet  the  times;  we  have 
always  strived  to  apply  our  ideals  interna- 
tionally. We  have  strived  to  give  freedom  of 
choice  to  all  the  world's  peoples.  Our  two 
hundred  years  are  signposted  with  our  quest : 
the  Monroe  Doctrine,  the  Fourteen  Points, 
the  Truman  Doctrine.  Now,  in  the  papers  we 
hear  of  CIA  foreign  activities,  among  others, 
but  in  our  history  this  has  been  one  of  the 
pitfalls  of  our  quest.  Never  has  a  country 
given  away  so  much  food  and  money  to  feed 
the  starving  and  cure  the  sick  of  the  world. 
I  think,  in  our  bicentennial  year,  we  should 
look  back  at  our  accomplishments,  such  as 
the  Panama  Canal,  the  U.N.  ridding  the  earth 
of  many  diseases,  and  our  trip  to  the  moon, 
so  that  we  can  continue  progress  In  the  years 
to  come. 


EXTENSIONS  OF  REMARKS 

Internally,  we  have  felt  despair  politically, 
because  of  Vietnam,  the  Watergate  affair, 
and  the  invasion  of  oiu:  privacy  by  the  CIA. 
In  our  history  we  have  had  scandals  and 
problems  before,  such  as  Tea  Pot  Dome  ana 
the  deprivation  of  late  19th  and  early  20th 
centuries,  but  each  of  our  problems  has 
helped  us  grow,  for  we  are  two  hundred  years 
young  and  are  still  growing. 

One  might  think  I  am  an  optimist  of  pro- 
digious magnitude  on  the  future  of  our 
country,  and  they  would  be  damned  right. 
If  we  lose  our  optimism  for  one  moment, 
we  will  have  sealed  our  doom.  This  country 
was  built  on  optimism,  for  if  it  was  not, 
would  the  tiny,  unorganized  thirteen  colo- 
nies have  taken  on  the  world's  greatest  mili- 
tary power  of  the  time,  England? 

What  do  I  think  of  our  bicentennial?  I 
think  It  is  time  to  look  back  at  our  past, 
celebrate  our  successes  and  learn  from  our 
mistakes.  In  these  years  of  inflation,  the 
energy  crisis,  and  international  problems,  we 
must  get  courage  and  strength  from  our  past, 
for  it  is  the  will,  determination,  and  opti- 
mism of  the  American  people  that  makes 
the  United  States  of  America  what  It  Is 
today. 


June  15,  1976 


JOSE  LOPEZ  PORTILLO,  MEXICO'S 
LIKELY  NEXT  PRESIDENT,  AC- 
KNOWLEDGES U.S.  SOVEREIGNTY 
OVER  CANAL  ZONE 


HON.  GENE  SNYDER 

OF  KENTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  SNYDER.  Mr.  Speaker,  fortunate- 
ly the  State  Department  has  not  fooled 
everybody  in  its  attempt  to  expedite  its 
giveaway  of  the  Panama  Canal  by  dis- 
torting the  truth  about  this  Nation's  sov- 
ereignty over  the  Canal  Zone.  That 
agency  has  done  all  it  could  to  cast  doubt 
over  U.S.  ownership,  possession,  and  con- 
trol of  that  territory  over  which,  under 
articles  n  and  in  of  the  1903  Treaty 
with  Panama  as  updated  in  1936  and 
1955,  we  exercise  absolute  and  perpetual 
sovereignty  "to  the  entire  exclusion  of 
the  exercise  by  the  Republic  of  Panama 
of  any  such  sovereign  rights,  power,  or 
authority." 

According  to  the  Panama  Star  and 
Herald  of  May  26,  1976,  an  eminent 
Latin  American  politician  who,  as  the 
candidate  of  that  country's  ruling 
party,  PRI — Institutional  Revolutionary 
Party — soon  will  be  Mexico's  next  Presi- 
dent, recently  expressed  support  for 
Panama's  efforts  to  gain  possession  of 
the  Panama  Canal. 

It  is  most  interesting  to  note,  how- 
ever, that  in  his  speech  to  some  30,000 
people  in  the  city  of  Mexican,  Senor  Jose 
Lopez  Portillo  asked  this  rhetorical  ques- 
tion of  his  supporters: 

What  would  you  do  if  your  country  were 
divided  into  two  parts  by  a  great  canal  under 
foreign  sovereignty? 

Mr.  Speaker,  in  Mexico  as  well  as  in 
Panama  and  elsewhere  in  Latin  America, 
pulling  Uncle  Sam's  tail  has  always  been 
considered  good  politics.  I  understand 
that,  so  I  just  want  to  commend  Senor 
Lopez  Portillo  for  expressing  his  discern- 
ment of  the  true  status  of  U.S.  sover- 
eignty over  the  Canal  Zone,  despite  the 
distortions  of  our  own  State  Department, 


and  to  wish  him  well  In  serving  the 
Mexican  people  when  he  takes  the  helm 
of  his  great  country  half  a  year  from 
now. 


BALTIC  NAllONS 


HON.  MARVIN  L.  ESCH 

OF   MICHIGAK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  ESCH.  Mr.  Speaker,  on  Sunday, 
June  13, 1976, 1  addressed  the  Baltic  Na- 
tions Committee  of  Detroit's  commemo- 
ration of  the  occupation  of  Estonia,  Lat- 
via, and  Lithuania.  I  would  like  to  share 
these  remarks  with  you: 

Baltic  Nations 

As  I  prepared  for  this  commemoration 
today,  I  felt  a  sense  of  depression.  Surely  the 
deportation  and  massacres  of  thousands  of 
Baltic  peoples  is  reason,  in  and  of  itself  to 
create  a  sense  of  depression.  Those  events 
took  place  long  ago,  but  they  remain  vivid  In 
the  minds  of  all  those  who  had  friends  and 
relatives  who  were  forced  to  take  part  in  that 
hell.  We  will  not  forget;  nor  will  we  let  the 
rest  of  the  world  forget.  This  meeting  here 
today,  and  hundreds  of  others  throughout 
the  Nation,  will  serve  to  remind  the  world 
once  again  of  the  bestiality  of  the  Russian 
conquerors. 

But  today's  meeting  is  depressing  in  an- 
other way  as  well.  It  is  depressing  because 
year  after  year  we  meet,  we  work  and  we  pray 
and  still  our  Baltic  brethren  suffer  religious 
persecution  and  their  children  are  brain- 
washed through  the  Soviet  educational  sys- 
tem. Their  farms  are  collectivized  and  their 
industries  nationalized.  The  Soviet  empire 
has  claimed  that  these  nations  have  become 
a  part  of  the  USSR  (a  claim  which  we  will 
not  tolerate).  These  Russian  claims  are  be- 
lied by  their  treatment  of  the  Baltic  peoples 
as  colonials  to  be  exploited  and  as  inferior 
creatiu-es  to  be  exported  and  exterminated. 

Despite  decades  of  persecution,  the  people 
of  Estonia,  Latvia  and  Lithuania  and  their 
relatives  through  the  world  have  maintained 
their  traditional  civic,  cultural  and  chiwch 
organizations  and  continue  to  work  for  the 
freedom  of  their  homelands.  Within  Lithu- 
ania, just  to  cite  one  of  the  three  nations  as 
an  example,  the  Chronicle  of  the  Catholic 
Church  In  Lithuania  continued  publication. 
This  Chronicle  reports  on  trials  of  nationalist 
and  religious  dissidents  and  has  become  a 
deep  source  of  embarrassment  to  the  Soviet 
regime.  Outside  the  church  organization  a 
new  journal  names  Ausra  (The  Dawn)  was 
established.  It  calls  for  a  spiritual  national 
resistance  to  the  efforts  of  the  Soviet  regime 
to  denationalize  the  Lithuanian  people.  The 
Lithuanian  National  People's  Front,  an  un- 
derground organization — came  out  with  a 
declaration  demanding  independence  for 
Lithuania. 

Similar  movements  and  publications,  are 
prevalent  in  Latvia  and  Estonia  as  well.  The 
spirit  of  freedom  lives  on  even  though  the 
actuality  of  freedom  is  but  a  dream. 

The  dream  of  freedom  for  the  Baltic  peo- 
ple is  one  that  we  all  share — and  though  the 
progress  is  slow.  Indeed  we  often  falter  back- 
ward for  periods  of  time — ^I  am  convinced 
that  it  Is  a  goal  which  can  and  will  be 
reached  in  our  lifetimes.  We  will  live  to  see 
a  free  and  Independent  Latvia.  We  will  live 
to  see  a  free  and  Independent  Estonia.  We 
will  live  to  see  a  free  and  Independent  Lith- 
uania. 

We  must  continue  to  do  our  part  in  the 
quest  for  freedom.  As  you  may  know  the  Con- 
gress recently  approved  by  an  overwhelming 
vote  a  bUl  S.  2679  which  establishes  a  Com- 
mission to  monitor  compliance  with  the  Hel- 
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slnki  Accord.  The  President  signed  this  blU 
into  law  on  June  3.  In  its  passage  of  this 
legislation,  the  Congress  is  acknowledging 
that  it  believes  that  the  Soviet  Union  is 
not  living  up  to  the  Helsinki  agreement  In 
good  faith.  It  is  the  purpose  of  this  com- 
mission to  document  cases  of  violations  of 
the  Agreement  and  to  monitor  the  actions 
of  the  Soviet  Union  in  relation  to  it.  The 
agreement  Is  just  so  much  ink  on  paper  until 
the  nations  which  are  signatory  to  it  begin 
to  alter  their  activities. 

Every  time  our  government  meets  the 
Soviet  government  in  negotiation  we  must 
hammer  away  to  force  them  to  allow  sep- 
arated families  to  be  reunited  and  to  remove 
travel  restrictions.  Every  time  oiur  govern- 
ment meets  the  Soviet  government  in  nego- 
tiation we  should  hammer  away  at  iBsaes 
of  personal  freedom.  Every  time  our  govern- 
ment meets  the  Soviet  government  we  should 
hammer  away  at  the  high  gift  tariff  on  par- 
cels sent  to  the  Baltic  Countries.  Every  time 
our  government  meets  the  Soviet  govern- 
ment in  negotiation  we  should  hammer  away 
at  issues  of  religious  freedom. 

Those  of  us  who  have  never  lived  under 
tyranny  cannot  comprehend  the  oppression 
of  spirit  which  it  brings.  We  celebrate  this 
year  the  200th  anniversary  of  our  freedom 
here  in  America.  We  do  so  with  an  openness 
which  aUows  for  criticism  as  well  as  praise. 
We  take  for  granted  the  ability  to  make  in- 
dividual choices  and  to  live  our  lives  free  of 
terror  and  persecution. 

Our  best  and  most  meaningfiil  celebra- 
tion of  this  bicentennial  would  be  to  rededi- 
cate  oiu"selves  and  our  government  to  the 
proposition  that  all  "men  are  created  equal 
and  that  they  are  endowed  by  their  Creator 
with  certain  unalienable  Rights,  that  among 
these  are  Life,  Liberty,  and  the  Pursuit  of 
happiness."  If  we  really  believe  those  words 
which  founded  our  nation,  we  -wMl  dedicate 
the  nation  to  freedom  for  all. 


ST.  ALOYSIUS  PARISH  OBSERVES 
lOOTH  ANNIVERSARY 


HON.  LESTER  L.  WOLFF 

OF   KKW   T08K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tvesday,  June  15,  1976 

Mr.  WOLFF.  Mr.  Speaker,  it  Is  with 
great  personal  pleasure  that  I  bring  to 
the  attention  of  my  colleagues,  the  lOOth 
anniversary  of  St.  Aloysius  Church  In 
Great  Neck.  It  was  in  this  parish  that  I 
celebrated  the  wedding  of  my  daughter, 
and  now  wish,  once  again,  to  thank  both 
the  clergy  and  the  parishioners  of  St. 
Aloysius,  for  their  service  to  the  commu- 
nity of  Great  Neck. 

On  May  23,  Bishop  Vincent  J.  Baldwin, 
a  former  pastor  of  St.  Aloysius  Church, 
was  the  principal  celebrant  at  a  Mass  of 
Thanksgiving,  marking  the  centennial 
year  of  the  parish.  The  mass  was  fol- 
lowed by  a  reception  for  1,500  people  in 
the  parochial  school  auditoriimi. 

This  anniversary  celebration  com- 
memorates 100  years  of  the  existence  of 
St.  Aloysius,  as  established  by  Bishop 
John  Loughlin  of  Brooklyn  in  1876.  The 
pastor,  Rev.  Patrick  Sheridan,  was  the 
first  to  celebrate  mass  in  the  parish,  in 
the  home  of  Captain  Fallon,  in  February 
of  that  year.  The  first  church,  a  simple 
Gothic-style  wooden  building,  was  re- 
placed in  1913  by  the  present  church 
building,  under  the  pastorate  of  Rev 
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John  Molloy.  llie  St.  Aloysius  School  was 
subsequently  added  to  the  parish  in  1922. 
Pastors  in  recent  years  were  Msgr. 
Edward  Donovan  and  Msgr.  Vincent  J. 
Baldwin,  present  auxiliary  bish(9  of  the 
diocese.  A  dear  friend  and  community 
leader,  Msgr.  Henry  Reel,  has  served  as 
pastor  since  1961.  TTirough  the  years, 
Monsignor  Reel  has  been  a  great  spir- 
itual force  in  our  community.  He  has 
helped  to  maintain  the  high  moral  pur- 
poses of  our  area  and  Ims  brought  to  us 
all  a  voice  of  reason  in  these  troubled 
times.  Present  associate  pastors  are  Rev. 
Martin  W.  Curley  and  Rev.  James  M. 
McDonald. 


SHECTER  ORIENTAL  ART 
COLLECTION 


HON.  CLARENCE  D.  LONG 


OF  UARTLAND 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
on  June  17,  1976,  Towson  State  College 
will  open  an  exhibition  of  the  Alan  and 
Mai^  Shecter  Oriental  Art  Collecticm, 
which  will  be  shown  for  the  next  5  years. 
Baltimore  area  residents  are  extremely 
proud  to  have  such  a  fine  collection  in 
their  own  backyard. 

I  am  delighted  to  share  with  my  col- 
leagues the  following  remarks  made  by 
Townson  State  College  Vice  President 
Paxil  E.  Wisdom,  who  pays  tribute  to  the 
contributions  of  the  Shecter  family  in 
broadening  our  appreciation  of  oriental 
culture  £ind  art: 

Alan  and  Mark  Shecter  Oriental  Art 
Collection 

Towson  State  College's  weU-known  interest 
In  oriental  art  has  been  an  unusuaUy  grati- 
fying and  rewarding  one.  Hundreds  of  stu- 
dents over  the  past  five  years  have  had  their 
lives  enriched  and  their  vistas  broadened 
through  the  understanding  and  appreciation 
of  oriental  cultures  gained  through  their 
continuing  exposure  to  the  many  examples 
of  this  art  displayed  throughout  this  campus. 
The  commimity  enrichment  has  been  even 
more  extensive  in  as  much  as  thousands 
from  Maryland  and  beyond  have  visited  and 
enjoyed  the  various  exhibits  of  our  coUec- 
tion. 

Now  through  the  generosity  of  Mr.  Louis 
Shecter  and  bis  two  sons,  Mark  and  Alan, 
the  coUege  is  able  to  offer  an  even  more 
expansive  experience  in  the  art  of  the  Orient, 
since  the  Shecter  coUection,  now  on  long- 
term  loan  to  the  coUege,  includes  over  600 
pieces,  some  dating  as  early  as  4000  B.C., 
and  in  terms  of  scope,  range,  and  quality, 
covers  a  range  much  broader  than  we  have 
yet  been  able  to  experience  here.  The  col- 
lection is  considered  one  of  the  finest  in  the 
East,  and  this  wUl  be  its  first  showing  in  its 
entirety. 

The  extent,  quality,  and  variety  of  this 
fine  collection  Is  due  primarily  to  the  life- 
long love  for  art  of  Mr.  Louis  Shecter  and 
now  of  his  sons.  Mr.  Shecter  began  collect- 
ing oriental  art  in  the  early  1920's  while 
traveling  in  Europe.  His  Interest  in  this  art 
grew  and  his  knowledge  of  it  increased  along 
with  his  appreciation  of  it  over  the  follow- 
ing 35  years  as  he  continued  adding  to  his 
coUection.  During  that  time,  he  made  eight 
trips  to  the  Orient  and  25  to  30  trips  to 
Eh.irope  searching  out  additions  he  wanted. 

Mr.  Shecter,  like  so  many  collectors,  began 
bis  collection  as  a  hobby.  But  having  the 
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pieces  aroimd  him  worked  Its  usual  magic, 
and  as  tha  coUection  grew,  Mr.  Shecter  be- 
gan studying  In  greater  depth  and,  conse- 
quently, became  more  and  more  selective, 
atteding  auctions  at  Parke -Bemet  and  Soth- 
eby  in  New  York  in  addition  to  his  trips 
abroad.  During  the  early  years,  Mr.  Shecter 
had  no  Idea  of  the  economic  value  of  the 
pieces,  inasmuch  as  he  purchased  only  what 
he  liked  and  at  whatever  price  it  was  made 
available  to  him.  Even  when  art  stopped 
coming  out  of  China  and  the  values  began 
to  grow  dramatically,  he  disliked  the  com- 
mon notion  of  thinking  of  such  art  as  an 
investment.  As  he  said  so  many  times,  he 
simply  enjoyed  having  his  pieces  of  art 
aroimd  him. 

The  consequent  environment  in  which  the 
sons,  Mark  and  Alan,  grew  up  is  emblematic 
of  what  we  have  been  attempting  to  dupli- 
cate for  the  students  at  Towson.  Becaiise  the 
Shecter  family  had  art  all  over  their  home 
during  their  chUdhood,  an  early  love  and  ap- 
prclatlon  for  art  was  natural.  Although  Alan 
foUowed  his  father  into  the  Shecter  and 
Levin  Advertising  Agency,  where  his  father 
stlU  maintains  an  active  Interest,  Mark  has 
pursued  a  career  as  an  artist,  presently  liv- 
ing and  working  In  Washington,  D.C.  Over 
16  of  his  paintings  have  been  acquired  by  the 
State  Department,  six  of  which  now  hang  in 
U.S.  embassies  around  the  world.  Addition - 
aUy,  seven  United  States  museiuns  have  ac- 
quired his  paintings  as  a  part  of  their  per- 
manent coUectlons. 

Because  of  the  sons'  interest  in  oriental 
art,  Mr.  Shecter  began  tiu-nlng  his  collec- 
tion over  to  them  in  1968,  and  ciurently 
Mark  and  Alan  own  It  all.  In  an  effort  to 
learn  more  about  the  oriental  art  they  have, 
they  have  studied  extensively  and  consulted 
with  many  experts.  Their  decision  to  place 
the  collection  at  Towson  was  Alan's  idea.  He 
beUeves  that  Towson  has  demonstrated  a 
very  special  and  genuine  appreciation  for 
oriental  art,  and  he  wishes  to  make  the  are 
available  in  the  Baltimore  community  in  a 
location  where  it  wUl  be  easily  accessible 
and  can  be  shared  with  the  thoiisands  of  en- 
thusiasts who  live  in  this  area. 

We  at  Towson  are  very  grateful  to  the 
Shecter  family  for  their  generosity  and  to 
Mr.  Louis  Shecter  for  his  life-long  efforts  iu 
putting  together  this  magnificent  collection. 
When  Mr.  Shecter  has  been  asked  over  the 
years  how  he  managed  to  select  such  fine 
pieces,  he  has  always  said  quite  simply  and 
modestly,  "What  I  like,  I  try  to  buy,  and 
what  I  buy,  I  enjoy."  It  is  to  oiu"  good  for- 
tune that  Mr.  Shecter's  taste  was  so  exquisite. 
I'm  confident  that  you  wUl  share  our  appre- 
ciation for  what  he  has  accomplished. 


GENERAL  REVENUE  SHARING  BILL 
PASSED  BY  HOUSE  COMPARED 
WITH  PRESENT  ACT 


HON.  L.  H.  FOUNTAIN 

OF   NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  FOUNTAIN.  Mr.  Speaker,  last 
Thursday,  the  House  passed  H.R.  13367, 
as  amended,  to  extend  and  amend  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972 — general  revenue  sharing. 

A  number  of  Members  have  asked  how 
the  provisions  in  the  House-passed  bill 
differ  from  the  present  revenue  sharing 
law.  In  order  to  clarify  this  matter  for 
the  benefit  of  all  Members  of  Congress,  I 
Include  the  following  comparison  table 
in  the  Record: 
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June  15,  1976 


State  aho  Local  Fucal  Assutancs  Act  ("General  Eevenue  Sharing")  Comparison  of  Present  Act  With  House-Passed  Bnx  (H.R.  13367, 

AS   AMSNSXD) 


PBoviuoir 
Duration  ot  Prognun. 
Funding. 


Allocation  FcmtouIa. 


Eligible  Local  QortrnxoBata. 


Prktrlty  Expenditures. 
Citizen  Participation. 


Beportlng  Requirements. 


Publicity  and  Publication  Requirements. 


FRX8ENT    act     (PX.     B2-«13) 

5  years  (through  12/31/76). 

Total  of  $30.2  billion  authorized  and  ap- 
propriated from  a  Trust  Fund.  Annual  pay- 
ments increased  during  the  &-year  period 
from  $5.3  billion  lor  1972  to  $6.6  for  1076. 

States  may  elect  either  3-factor  (popxila- 
tion,  general  tax  effort  and  relative  income) 
or  the  5 -factor  formula  (papulation,  urban- 
ized population.  Inverse  per  capita  income. 
Income  tax  collections,  and  general  tax  ef- 
fort.) Funds  divided  between  each  State  and 
Its  local  governments  on  one-third,  two- 
thirds  basis,  and  among  eligible  local  gov- 
ernments according  to  3-factor  formula  de- 
scribed above.  Provision  for  mihimum  and 
maximum  local  allocations. 

Oeneral  purpose  "units  of  local  govern- 
ments," (county,  municipality,  township)  as 
determined  by  Census  Bureau  for  general 
statistical  purposes.  Also,  Indian  tribes  and 
Ala.skan  native  villages. 


Expenditure  of  funds  restricted  for  local 
units  of  government  to  8  specified  priority 
categories  plus  any  necessary  capital  ex- 
penditures. 

No  special  requirements  other  than  \i8e  of 
funds  in  accordance  with  State  and  local 
laws. 


Planned  and  actual  use  reports  required 
for  each  entitlement  period. 


Each  report  must  be  published  in  a  news- 
paper of  general  circulation.  News  media 
must   be  advised  of  publication  of  reports. 


HJt.    133S7,   AS   AMENDED 

3%  years  (through  9/30/80). 

Total  of  $24.9  billion  provided  as  an  "en- 
titlement" (as  defined  in  Budget  Control 
Act),  at  ann\ial  rate  of  $6.65  billion  for  3% 
years.  No  provision  for  annual  increases. 

No  change. 


Same,  except  that  an  eligible  unit,  effective 
October  1,  1977,  must  also  impose  taxes  or 
receive  intergovernmental  transfers  for  sub- 
stantial performance  of  at  least  two  munici- 
pal-type services,  and  must  spend  at  least 
10%  of  Its  total  expenditures  for  each  of 
two  such  services;  latter  requirement  waived 
If  unit  performs  4  or  more  such  servicer 
or  provided  two  or  more  such  services  on 
January  1,  1976,  and  continues  to  do  so. 

This  restriction  eliminated. 


Strong  and  specific  requirements  for  assur- 
ing that  citizens  (including,  specifically,  sen- 
ior citizens  and  their  organizations)  are  in- 
formed of  budget  proposals  and  are  given  an 
opportunity  to  participate  in  the  budgetary 
process.  These  provisions  require  at  least  two 
public  hearings:  (a)  on  the  preparation  of  a 
report  on  the  proposed  use  of  funds  provided 
under  this  Act,  and  (b)  on  the  proposed  use 
of  funds  In  relation  to  the  entire  State  or 
local  budget.  Opportunity  for  written  and 
oral  comment  by  citizens  must  be  provided. 
The  Secretary  is  authorized  to  waive  hearing 
requirement  on  the  proposed  use  report 
Where  cost  is  unreasonably  burdensome  in 
relation  to  entitlements.  The  Secretary  is  also 
authorized  to  waive  the  requirement  for  a 
budget  hearing  if  the  budget  process  required 
by  State  or  local  laws  assures  citizens  tlie 
opportunity  f<Hr  attendance  and  participa- 
tion and  If  it  Includes  a  hearing  on  proposed 
use  of  funds  made  available  by  this  Act. 

Report  required  for  each  entitlement 
period  on  the  proposed  use  of  funds  in  com- 
parison with  current  and  past  use,  as  well 
as  a  comparison  of  such  uses  in  relation  to 
the  relevant  functional  items  In  official 
budget.  Report  also  required  on  the"  actual 
use  of  funds  in  relation  to  relevant  func- 
tional items  in  the  official  budget.  The  latter 
report  must  provide  an  explanation  of  any 
differences  between  proposed  and  actual  use 
of  funds  provided  under  Act.  The  Secretary 
is  required  to  provide  copies  of  local  use 
reports  to  the  Governors  of  the  respective 
States.  Each  local  government  within  a 
metropolitan  area  must  submit  its  proposed 
use  report  to  the  areawide  planning  orga- 
nization charged  with  implementing  pro- 
visions of  certain  specified  Federal  laws. 

(1)  Public  notice  must  be  given  of  a  pub- 
lic hearing  to  be  held  at  least  7  days  prior 
to  submission  of  the  proposed  use  report  to 
the  Treasury  Department. 

(2)  Proposed  use  report,  accompanied  by 
a  narrative  summary  of  entire  official  budget 
proposed,  must  be  pobiished  in  a  newspaper 
or  general  circulation  30  days  prior  to  a 
public  hearing  on  the  budget.  The  proposed 
use  report,  the  narrative  summary,  and  t'le 
offlcial  budget  m\ist  be  available  for  in-spec- 
tlon  and  reproduction.  The  budget  must 
identify  each  item  that  wUl  be  funded  in 
whole  or  in  part  with  funds  made  available 
by  this  Act,  and  must  specify  the  percentage 
of  tho3e  funds  in  each  such  item. 


June  15,  1976 
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State  and  Local  Fiscal  Assistanoi  Act  ("Oenkbal  BKVSNtni  SasBnta")  Oompambow  of  Prdsent  Act  Wuh  House-Passed  Bill  (HJl.  13367, 

AS  AiODnHD)— Ooattnued 


(PubUcity  and  Publication  RequtMUHili 

Continued.) 


(Nondiscrimination  Provision  Conttntwd.) 


Davis -Bacon  Act  Provision. 
Matching  Prohibition. 
Lobbying  Prohibition. 


Independent   Audits   of  State  and  Local 
Governments. 


Annual  Report  to  Congress. 


Nondiscrimination  Provision. 


LITHUANIAN  INDEPENDENCE 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECnCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  IS.  1976 

Mr.  GIAIMO.  Mr.  Speaker,  June  15  is 
a  sad  anniversary  for  Lithuanian-Amer- 
icans and  all  Americans  who  cherish  in- 
dividual freedom  and  national  self-deter- 
ni'nation. 


Discrimination  prohibited  on  tb«  ground 
of  race,  color,  national  origin,  or  sex  In  mny 
program  or  activity  funded  by  tbe  Aot. 


Prevailing  area  wage  rate  must  be  paid  if 
26%  or  more  of  a  construction  project's  cost 
Is  financed  with  funds  made  available  by  this 
Act. 

Funds  made  available  under  the  Act  may 
not  be  used  as  a  recipient's  contribution  tn  a 
Federal  program  requiring  financial  match- 
ing. 

None. 


No  requirement. 


Secretary  is  required  to  report  by  March  1 
of  each  year  on  the  operation  and  status  of 
the  trust  fund  during  the  preceding  fiscal 
year. 


On  Uiat  date  in  1940,  the  Soviet  Union 
forcibly  annexed  the  once  independent 
nation  of  Lithuania.  Previous  Russian 
domination  had  come  to  an  end  in  1915 
when  Lithuania  was  overrtm  by  German 
armies.  Lithuania  proclaimed  her  inde- 
pendence on  February  16,  1918.  The  So- 
viet Union  later  signed  a  treaty  recog- 
nizing Lithuania's  right  of  sovereignty. 
Independence  was  tragically  short-lived, 
however,  for  22  years  after  her  "declara- 
tion of  independence,"  the  Soviet  Union 


(8)  A  narrative  summary  of  official  budget 
adopted  (including  an  explanation  of  changes 
from  the  pr<^>o6ed  budget),  must  he  pub- 
lished within  30  days  after  adoption. 

Secretary  is  authorized  to  waive  publica- 
tion requirements  when  it  is  impractical.  In- 
feasible,  or  unreasonably  burdensome.  The 
30-day  requirement  in  (2)  above  can  t>e  mod- 
ified to  the  minimum  extent  necessary  to 
comply  with  State  or  local  law  if  the  Secre- 
tary is  satisfied  that  citizens  will  receive 
adequate  notification  of  the  proposed  use  of 
funds. 

(1)  Bill  extends  present  prohibitions  to 
Include  religion,  age,  and  handicapped  status. 

(2)  The  provision  prohibiting  discrimina- 
tion applies  to  all  programs  or  activities  of 
each  State  or  local  government,  unless  the 
government  can  show,  by  clear  and  convinc- 
ing evidence,  that  funds  provided  under  the 
Act  were  not  used,  directly  or  indirectly,  in 
Instances  of  alleged  discrimination. 

(3)  Specific  provisions  are  included  for  the 
temporary  suspension,  resumption,  termina- 
tion and  repayment  of  funds  and  the  steps 
to  be  talcen  for  administrative  hearings  and 
voluntary  compliance. 

(4)  Secretary  is  directed  to  promulgate 
xeg\ilations  establishing  specific  time  limits 
for  investigation  and  determination  of  com- 
plaints. RegxUations  shall  also  establish  spe- 
cific time  limits  for  compliance  audits  and 
reviews. 

(6)  Aggrieved  individuals  must  exhaust  all 
administrative  remedies  l>efore  instituting  a 
civil  action,  except  that  administrative  reme- 
dies will  be  deemed  to  be  exhausted  60  days 
after  a  complaint  has  been  filed  if  a  deter- 
mination has  not  been  made  within  that 
time  period. 

No  change. 


This  prohibition  eliminated. 


Funds  may  not  be  used,  directly  or  indi- 
rectly, for  lobbying  or  other  activities  intend- 
ed to  Infiuence  any  legislation  regarding  the 
provisions  of  the  Act.  However,  dues  paid  to 
National  or  State  associations  are  exempt 
from  this  prohibition. 

Secretary  is  directed  to  issue  regiilations 
requiring  an  annual  independent  audit  ol 
each  recipient's  financial  accounts  in  accord- 
ance with  generally-accepted  auditing  stand- 
ards. Secretary  is  authorized  to  provide  for 
less  frequent  audits,  or  less  formal  reviews 
of  financial  information,  when  audit  costs  are 
iinreasonably  burdensome  In  relation  to  en- 
titlements. Secretary  is  also  directed  to  pro- 
vide for  the  availability,  inspection  and  re- 
production of  audit  reports. 

In  addition  to  reporting  on  the  operation 
and  status  of  the  trust  fund,  the  Secretary  Is 
required  to  make  a  comprehensive  report  by 
January  15  of  each  year  on  the  implementa- 
tiou  and  administration  of  tills  Act. 


completely  disregarded  its  treaty  com- 
mitment in  an  obvious  thirst  for  power 
and  territory.  Once  again  the  people  of 
Lithuania  found  themselves  imder  the 
yoke  of  tyranny. 

These  brave  people  have  continued 
their  struggle  for  freedom  and  human 
rights  in  a  spirit  that  we,  in  our  Bicen- 
tennial Year,  can  look  on  with  great 
pride.  Tliese  protests  reached  a  tragic 
level  on  May  14,  1972,  when  a  Lithuanian 
youth,  Rom?n  Kalanta.  burned  himself 
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In  yft"TittJ8  as  a  martyr  against  Soviet 
(vpresslon.  This  act  prompted  demon- 
strations that  culminated  in  two  other 
self-immolations.  In  1971,  Simas  Kur- 
dirka,  a  Lithuanian  radio  opentar.  at- 
tempted to  escape  from  a  Soviet  ship  to 
the  United  States.  Echoing  the  thougfbts 
of  many  in  his  country,  Kurdlii:a  said: 
I  do  not  consider  Rufisla  to  be  my  fatber- 
land. 

We  can  only  hope  that  strnie  day  Lith- 
uania will  (mce  again  regain  its  lost  free- 
dom, which  stm  is  cherished  In  the 
hearts  and  mtnds  of  the  Lithuanian  peo- 
ple and  free  people  everywhere. 


SICK  PAY  AND  SOCIAL  SECDRnT 


EXTENSIONS  OF  REMARKS 

Jected  its  challenge  on  the  grounds  that 
42  U.S.C.  secticm  418  (U  allowed  the 
Secretary  of  Health,  Education,  and 
Welfare  to  discriminate  against  public 
employers  in  comparison  to  private  em- 
ployers under  the  PICA.  The  Supreme 
Court  denied  the  imlversity's  petition 
for  certiorari  on  January  12.  1976. 

The  only  redress  available  now  is 
through  the  legislative  process,  and 
therefore,  I  am  introducing  this  bill 
which  is  aimed  at  providing  equal  treat- 
ment for  all  parties  involved.  I  hope 
that.  If  possible,  we  will  see  enactment 
before  the  end  of  the  94th  Congress. 
Thank  you. 


June  15,  1976 


PARSIMONY  BEGINS  AT  HOME 


HON.  MANUEL  LUJAN,  JR. 

OT  KZW  MCIH!0 
IN  THE  HOUSE  OF  BEFRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  LUJAN,  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  equalize  the  treat- 
ment of  States  and  their  political  sub- 
divisions with  private  employers  when 
determining  whether  social  security  con- 
tributions should  be  made  to  the  social 
security  trust  fimd  for  an  employee  re- 
ceiving sick  pay.  At  the  present  time, 
the  Social  Security  Administration  re- 
quires States  and  their  subdivisions  to 
include  sick  pay  in  the  wages  of  a  pub- 
lic employee,  although  it  does  not  require 
this  of  a  private  employer. 

When  the  social  security  system  was 
established,  we  provided  for  its  appli- 
cability to  employees  of  the  States  and 
their  political  subdivisions  under  con- 
tracts between  the  State  and  its  subdi- 
visions on  the  one  hand,  and  the  United 
States  on  the  other  hand.  Such  con- 
tracts avoided  a  possible  claim  that  im- 
position of  the  Federal  Insurance  Con- 
tributions Act  tax  on  the  States  and  their 
political  subdivisions  would  not  have  con- 
stitutionality. In  42  U.S.a  418(e) 
we  directed  that  each  contract  would  re- 
quire payment  of  "amounts  equivalent 
to  the  saxn.  of  the  taxes"  which  are  im- 
posed by  the  PICA  on  private  employers. 
In  section  418(1)  we  authorized  the  Sec- 
retary of  Health,  Education,  and  Welfare 
"to  make  the  requirements  Imposed  on 
States  piursuant  to  this  section  the  same, 
so  far  as  practicable  as  those  imposed  on 
•  private)  employers  pursuant  to"  the 
FICA. 

The  Commissioner  of  Internal  Reve- 
nue interpreted  the  PICA'S  exclusion  of 
sick  pay  under  an  appropriate  plan 
from  taxable  wages.  IRC  section  3121 
(a)(2),  to  exclude  "wage  continuation" 
payments  under  a  proper  plan  from  the 
FICA  tax.  Despite  identical  language  in 
the  Social  Security  Act,  42  U.S.C.  sec- 
tion 409(b),  the  Social  Security  Ad- 
ministrator ruled  in  SSR  72-56  that  sick 
pay  under  an  appropriate  wage  continu- 
ation plan  was  includable  in  the  "wages" 
of  a  public  employee  and  that  the  public 
employer  was  required  to  make  a  social 
security  contribution  for  that  period. 

The  University  of  New  Mexico  con- 
tested the  Administrator's  ruling,  but 
the  Tenth  Circuit  Court  of  Appeals  re- 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker, 
squandermania  aboimds  in  Congress.  Not 
surprisingly  H.R.  14238,  the  legislative 
appropriation  bill,  like  most  other  money 
bills,  is  afflicted  with  an  imreasonable 
enthusiasm  for  depleting  the  public 
purse. 

I  Intend  to  offer  two  amendments  to 
H.R.  14238  designed  to  elemlnate  a  couple 
of  needless  expenditures. 

The  first  amendment,  based  on  House 
Resolution  560  and  its  successors,  pro- 
hibits reimbursement  to  Members  and 
staff  for  anjrthing  over  coach  air  travel 

The  second  amendment,  based  on  H.R. 
1621,  bans  foreign  jimkets  by  lame  duck 
Members. 

This  notice  is  simply  to  alert  you  to 
these  two  amendments  and  encourage 
yomr  active  support. 

The  two  amendments  are  printed  in 
the    amendments    section    of    today's 
Record: 
Amendment  to  H.R.  14238,  as  Reported, 
Offered  bt  Mrs.  Schroeder 

Page  35,  Immediately  after  line  11,  Insert 
the  following  new  section: 

Sec.  1105.  None  of  the  funds  appropriated 
under  this  Act  may  be  obligated  or  expended 
for  payment  or  reimbursement  to  any  Mem- 
ber of  the  House  of  Representatives,  or  to 
any  employee  of  any  Member  or  committee 
of  the  House  of  Representatives,  for  the  dif- 
ference between  the  cost  of  first-class  air 
transportation  accommodations  and  the  cost 
of  any  other  less  expensive  air  transportation 
accommodations,  unless — 

(1)  no  accommodations  other  than  first- 
class  are  available; 

(2)  first-class  accommodations  are  neces- 
sary because  of  the  health  of  the  Member  or 
employees  Involved; 

(3)  In  the  case  of  foreign  travel,  only  first- 
class  accommodations  meet  satisfactory 
standards  of  sanitation,  health,  or  comfort; 
or 

(4)  the  cost  of  first-class  accommodations 
provided  by  the  air  carrier  involved  does  not 
exceed  the  cost  of  other  accommodations 
provided  by  other  air  carriers. 

For  purposes  of  this  section,  the  term  "Mem- 
ber of  the  House  of  Representatives"  or 
"Member"  means  each  Representative  in  the 
Congress,  the  Delegates  from  the  District  of 
Columbia,  Guam,  and  the  Virgin  Islands, 
and  the  Ref.ident  Commissioner  from  Puerto 
Rico. 


Amemsmxnt   to   H.R.    14338.   Aa   Bkported, 
Otfxred  bt  Mrs.  Schroeder 

Page  35,  Immediately  after  line  11,  insert 
the  f  oIlowlDg  new  section: 

Sec.  1 105.  None  of  the  funds  appropriated 
\mder  tills  Act  may  be  obligated  or  ex- 
pended for  payment  or  reimbursement  for 
any  transportation  expenses  incurred  by  any 
Member  of  the  House  of  Representatives  In 
connection  with  travel  outside  the  United 
States  after  the  adjoununent  sine  die  of  the 
last  session  of  a  Congress,  if  such  Member  Is 
not  a  candidate  for  reelection  to  the  next 
Congress,  or  is  defeated,  in  any  primary  or 
regular  election,  as  a  candidate  for  nomina- 
tion or  election  to  the  next  Congress.  Nothing 
in  this  section  shall  be  construed  to  affect 
the  avaUabUlty  of  Federal  funds  provided 
by  law  for  travel  of  a  Member  of  the  House 
of  Representatives  between  Wasliington,  Dis- 
trict of  Columbia,  and  the  district  repre- 
sented by  such  Member.  For  purposes  of  this 
section — 

(1)  the  term  "United  States"  means  the 
fifty  States  and  the  District  of  Columbia; 
and 

(2)  the  term  "Member  of  the  House  of 
Representatives"  or  "Member"  means  each 
Representative  In  the  Congress,  the  Dele- 
gates from  the  District  of  Columbia,  Guam, 
and  the  Virgin  Islands,  and  the  Resident 
Commissioner  from  Puerto  Rico. 


35  YEARS  AGO 


HON.  WILLIAM  J.  GREEN 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  GREEN.  Mr.  Speaker,  today  v,o 
mark  the  sad  anniversary  of  a  .painful 
and  cruel  event  that  occm-red  35  years 
ago.  I  speak  of  the  deportation  of  a  hun- 
dred thousand  Lithuanians,  Latvians, 
and  Estonians  who  were  exiled  to  Siberia 
as  part  of  the  Russian  attempt  to  destroy 
those  three  proud  Baltic  nations. 

These  involuntary  emigres  were  loaded 
Into  freight  cars  lacking  air,  food,  and 
water.  Families  were  split  up  as  the 
forced  transfer  began.  Many  died  along 
the  way.  Some  of  the  survivors  became 
slave  laborers,  suffering  a  numbing  deg- 
radation that  is  almost  impossible  for 
most  Americans  to  even  Imagine. 

The  deportations  continued  for  years 
as  the  three  nations  were  forcibly  in- 
corporated into  the  Soviet  Union.  By  the 
time  the  process  was  completed,  about 
350,000  Lithuanians — or  more  than  10 
percent  of  the  population — had  been  sent 
away.  These  same  figures  hold  tine  for 
Latvia  and  Estonia. 

Fortunately,  some  of  these  abused  per- 
sons were  able  to  escape  and  came  to  the 
United  States.  These  immigrants  have 
made  our  Nation  a  richer  and  livelier 
place.  All  Americans  should  be  glad  about 
their  presence.  But  they  have  not  for- 
gotten then-  past  and  tills  week  these 
Lithuanians,  Latvians,  and  Estonians  ai'e 
recalling  that  massive  denial  of  human 
rights  that  began  in  their  homelands  35 
years  ago. 

I  do  not  think  we  should  accept  the 
current  situation  in  the  Baltic  States  as 
permanent  and  that  is  wliy  I  have  intro- 
duced a  resolution  declai-ing  that  the 
European  Security  Conference  should  not 
recognize  the  annexation. 


June  Ut  1976 

Today  I  can  but  Join  our  Baltic-Ameri- 
cans In  their  sad  recollection. 


INFORMATIVE  8TDDY  OF  OIL 
IND06TRT 


HON.  BILL  ARCHER 


IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  June  IS.  1876 
Mr.  ARCHER.  Mr.  Speaker,  I  have  re- 
ceived »  copy  of  a  very  useful  book  en- 
titled •Vertical  Integration  In  ttoe  Oil 
Industry,"  edited  by  Edward  J.  Mitchell, 
professor  alt  business  economics  at  the 
Unirerstty  of  Michigan  and  director  of 
the  American  Enterprise  Institttte's  na- 
tliMial  energy  project.  The  book  con- 
tains a  thcroue^  analysis  of  the  Ameri- 
can oa  Industry  and  tncludes  articles 
focusing  on  competition  In  the  oil  In- 
dustry, integration  and  oompetltiwi, 
capital  cost  savings  of  vertical  tategra- 
tion,  vertical  integration  In  the  U£.  oU 
industry,  and  a  study  of  the  Standard 
Oil  divestitiu^. 

I  wish  to  enter  into  the  Congmssional 
Rbcorb  Professor  MitcheU's  introduc- 
tion to  the  book.  It  is  my  Intention  that 
this  introduction  will  stimulate  my  col- 
leagues in  the  House  of  Representatives 
to  read  this  informative  publjcation. 

iMTRODOCnOW 

(By  Edward  J.  MitcheU) 

"Breaking  up  the  oil  companies"  has  be- 
come a  popular  idea  in  Washington.  It  occurs 
repeatedly  in  the  campaign  rhetoric  of  presi- 
dential aspirants  and  has  ahready  given  rise 
to  an  unsuccesaful  but  close  Senate  vote  on 
vertical  divestiture  d  the  petroleum  indus- 
try. Vertical  divestiture  means  splitting  com- 
panies that  operate  in  many  phases  of  the 
oil  business  into  separate  production,  refin- 
ing, transportation,  and  marketing  com- 
panies. 

As  always,  poUOcal  popularity  Is  dffl-lved 
from  pubUc  opinion.  Polls  show  that  the 
American  people  hold  a  highly  unfavorable 
view  of  the  oU  industry.  But  public  opinion 
is  a  sound  basis  fc*  pubUc  poUcy  <Mily  when 
that  public  opinion  is  informed.  And  pub- 
lic opinion  regarding  energy,  and  the  oU  in- 
dustry in  particular,  is  pltif  uUy  uninformed. 
According  to  polls,  the  public  believes  that 
oil  companies  make  sixty  cents  of  profit  on 
each  doUar  of  sales.  In  fact,  they  typically 
make  four  to  five  cents  on  each  dollar  of 
sales. 

The  question  of  oU  company  profits  is  a 
simple  one  compared  to  tiie  issue  of  vertical 
Integration  and  vertical  divestiture.  If  the 
public  is  imlnformed  or  misinformed  on  oil 
company  profits  it  cannot  have  the  foggiest 
Idea  of  what  the  consequences  of  vertical 
divestiture  might  be.  With  such  a  founda- 
tion of  ignorance  it  Is  hardly  surprising  that 
the  Issue  should  give  rise  to  demagogy.  Pro- 
fessOT  IC.  A.  Adelman  of  the  Massachusetts 
Institute  of  Technology,  one  of  the  world's 
leading  authorities  on  the  petr<rieum  Indus- 
try, lias  remarlced: 

"The  public  attltiide  toward  the  multina- 
tional oil  companies  brings  me  back  to  the 
bad  old  days  of  Joe  McCarthy.  Then,  many 
of  our  people,  frustrated,  angry,  and  a  bit 
fearful  of  the  unreachable  leaders  of  the 
'monolithic  Communist  bloc,'  went  out  de- 
termined to  find  and  bash  an  enemy  at 
home.  Today,  unable  to  do  anything  about 
high  oil  prices,  many  of  our  citizens  are  in- 


EXISNSIONS  Of  REMARKS 

dined  to  take  it  out  on  the  multinational 
on  txmpuxles.'' ^  ^ 

The  purpose  of  this  volume  Is  to  ieuiOi6 
Bone  of  fbe  myBtery  from  the  strttjeet  of  w- 
tleal  tategnttlon  snd  to  hcSp  Hw  i«B<ler  «r- 
itre  at  some  informed  eoBdualaBS  on  VM 
consequences  of  divestiture.  These  are  not 
easy  tMks,  Inasmneh  as  vertical  Integration 
is  lAXA  iKgeiy  a  mystery  to  economists:  in- 
deed, it  is  fair  to  say  VtitX  only  in  reeent 
years  1m»  much  serions  tiwught  been  given  to 
the  subject.  Recent  ruwarch  ittm  naatoly 
served  to  raise  questions  about  earlier  «oo- 
nomle  models  and  tfceortes  aka  alKNit  ^e 
peUey  ooncluslons  of  eaiVer  econontate  9bA 
Iswyers.  TIras,  this  book  is  In  part  ooeapen- 
satlon  for  whatever  nddeading  advice  «ar 
predeoeesors  may  have  offered. 

To  explain  the  connection,  if  any,  between 
vertical  integration  and  oompeUtkm  Profee- 
Bor  Wesley  J.  Liebeler  tntrodacee  tfae  ooBoept 
of  vertteal  integration  witli  aome  very  bomely 
examples.  He  points  out  that  everyone  who 
owns  Ills  own  home,  or  waiAies  Ills  own  car, 
or  paints  Ills  own  living-room  Is  engaging  In 
vertical  integration.  We  all  icnow  tbat  there 
is  nothing  devious  about  these  activities  and 
tlMt  oar  behavior  says  nothing  about  oom- 
peiltian  or  monopoly  in  the  iMrastng,  car 
washbig,  or  painting  market.  Pwjteaioi  Uebe- 
ler  conctades  Hiat  eorporate  integratloo  Is 
equally  Innocent.  Indeed,  be  concludes  that 
vertical  integration  shovUd  always  be  pre- 
sumed to  be  BodaUy  deslraJble.  Even  In  cases 
where  ooUusion  or  monopoly  are  present  lie 
finds  no  prasamptton  tliat  vertical  Integra- 
tion does  farther  barm.  Wesley  Uebeler  is 
professor  of  law  at  UCLA.  He  has  served  as 
director  of  the  office  of  planning  and  evalua- 
tion of  the  Federal  Trade  Commlaslan  and 
as  assistant  counsel  to  the  President's  Oom- 
mlsslon  to  Investigate  the  Assassination  of 
President  Kennedy. 

Some  economists  have  believed  that  verti- 
cal Integration  may  be  harmful  If  there  Is 
already  monopoly  at  one  stage  of  the  indus- 
try. Professor  Richard  B.  Mancke  examines 
one  by  one  the  production,  refining,  trans- 
portation, and  marketing  sectors  of  the  pe- 
troleum Industry  and  finds  (on  the  basis  of 
conventional  economic  criteria)  tiiat  each  is 
competitive.  Richard  Mancke  is  associate 
professor  of  International  economic  relations 
at  the  Fletcher  School  of  I^w  and  Diplo- 
macy, Tufts  University.  He  has  written  ex- 
tensively on  energy  matters  and  on  indus- 
try organization  generally.  In  1970  he  served 
on  the  staff  of  the  cabinet  task  force  on  oil 
Import  control. 

The  first  two  authors  deal  with  the  ques- 
tions whether  vertical  integration  in  general 
thwarts  competition  and  whether  the  oil  in- 
dustry In  particular  Is  competitive.  The  next 
two  authors  deal  with  the  positive  side  of  the 
issue:  does  vertical  integration  create  econo- 
mies or  reduced  costs  In  the  oil  industry?  In 
my  chapter  I  first  explore  the  nature  of  econ- 
omies of  vertical  integration  and  then  focus 
on  the  measurement  of  one  economy,  capi- 
tal cost  savings  from  the  risk -reducing  effect 
of  vertical  integration.  I  conclude  that  oU 
conqMmy  profits  in  a  nonintegrated  petro- 
leum Industry  would  iiave  to  be  at  least  20 
percent  higher  than  they  are  now  in  order 
to  ofTset  the  greater  riskiness  of  noninte- 
grated companies.  Consumer  prices  of  on 
products  would  probably  rise  by  at  least  a 
blUlon  dollars  per  year  from  this  "risk  ef- 
fect" alone.  Professor  David  Teeoe  scans  the 
entire  petroleum  industry  applying  the  mod- 
ern theory  oX  Integration  to  the  various  as- 
pects and  details.  He  finds  tliat  the  cost-sav- 
ing interpretation  of  oil  Industry  institutions 
Is  consistent  with  the  facts  and  that  the  af- 
firmative rationale  of  economy  is  supported. 
David  Teece  is  asststant  professor  of  busl- 


^M.  A.  Adelman.  St^trm^nt  to  thK  Etmite 
Foreign  Relations  Comtnitee,  Stibcommittee 
on  Multinational  Corporations,  29  January 
1975. 
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ness  economics  at  the  Graduate  School  of 

Transfer  (1977). 

Xhe  divestiture  issue  is  not  new  to  the  oQ 
industry.  In  19U  tb»  Standard  OU  Thrust 
was  dtsBolved.  In  jmrt  tills  was  a  verUcal 
divestiture.  In  that  separate  refining,  pro- 
duction, transportation,  and  marketing  com- 
panies were  uufed  «wt  from  what  was  a 
highly  Integrated  firm.  Professor  Arthur  M. 
JobnatHi  tells  us  «liat  Ste  fmlts  at  that 
divestiture  were.  OeneraUy.  what  happened 
was  that  the  dis-integrated  elements  of 
Standard  OU  reintegrated  verticaUy.  In  the 
con^ettttva  oU  Industry  of  the  19aBs  and 
thereafter  nonintegrated  companies  were  un- 
able to  survive.  OuaupeUtton  among  the  old 
Standard  cnnnpantss  and  ttMlr  Integrated 
competitors  forced  old  Standard  refiners  to 
merge  with  producers,  ptpeUnes  to  merge 
with  refiners,  and  so  forth  until  tine  Industry 
oonHlst^  of  a  large  number  of  vertically  In- 
tegrated firms,  eacb  wltli  a  rdatlveiy  small 
part  of  the  oil  market,  13ie  form  in  wtaldi 
we  find  the  Industry  today.  Tlie  dlsBotaUon, 
InsoCkr  aa  it  mm  koriaMital,  balped  epnr 
oumpetltiap.  and  eompetltfon  sparred  ver- 
tical Intccratkm.  Artiutr  Jotanson  is  the  ▲. 
and  A.  Bird  profeasor  el  history  at  the  uni- 
versity of  Maine  and  the  author  of  the  two- 
volume  work.  Petroleum  Pipelines  and  Public 
Policy. 

While  tlie  antlxnfi  of  this  vohmae  do  not 
agree  on  every  point,  there  appears  to  be  a 
consensus  on  two  points:  (1)  f  si  ileal  dlvea- 
titure  woold  not  make  the  oil  industry  met* 
competitive;  (2)  vertical  divestiture  would 
raise  oil  costs  and  prices.  In  short,  breaking 
up  the  on  companies  would  have  no  eco- 
nomic benefit,  but  a  very  real  economic  cost. 


OUTSTANIHNO  LEADER  OF  M5UERAL 

EMPLOYEE  ORGANEATIONS 


HON.  DAVID  N.  HENDERSON 

OF  VOBXH  CAROUNa 
IN  THS  HOUSE  OP  BEPBESSNTATTVES 

Tvesdxty.  June  15,  1976 

Mr.  HENDERSON.  Mr.  £kieaker,  I  was 
saddened  to  learn  of  the  passtng  of  a 
good  frloid  and  outstanding  leader 
among  Federal  employee  organizations. 
The  death  of  CHyde  M.  Webber  today  will 
leave  a  leadership  void,  and  his  voice  will 
be  missed  by  all  tlie  members  of  the 
American  Federation  of  Government 
Employees. 

cayde  M.  Webbei-,  President  of  AFGE. 
was  elected  to  this  post  as  president  of 
the  325,000-member  imlon  in  October 
1972  and  has  been  reelected  wiUiout  op- 
position since  that  time.  His  service  in 
tliis  organization  is  legion,  having  sen-ed 
in  almost  every  single  leadership  capacity 
since  joining  this  oiganization  in  1949. 

Mr.  Webber  was,  also,  a  member  of  the 
Federal  Pay  Coimcil.  working  with  the 
Dii-ector  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
CUvil  Service  Commission  in  setting  pay 
for  classified  (G6)  emplorees.  He  was  a 
inember  of  the  Prevailing  Rate  Advisory 
Committee  wtiich  sets  policy  for  the  pay- 
ment of  wages  to  wage  grade— blue  col- 
lar— employees,  and  he  served  as  a  mem- 
ber of  the  DOD,  VA,  and  NASA  Agency 
Wage  Committees,  which  set  rates  for 
all  wage  grade  employees. 

Clyde  Webber  was  en  effective  voice 
for  AFGE  in  presenting  the  union's  views 
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on  legislative  proposals  being  considered 
on  Capitcd  Hill  and  was  instrumental  in 
the  drafting  of  legislation  dealing  with 
Federal  employees. 

I  Join  with  his  host  of  friends  in  ex- 
tending to  Mrs.  Webber,  his  son,  Robert, 
and  his  grandchildren  my  deepest  sym- 
pathy. 


H.R.   50  LAST  RESORT  JOBS:    WHO 
QUALIFIES? 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  HAWKINS.  Mr.  Speaker,  there 
has  been  a  great  deal  of  confxislon  and 
disagreement  concerning  the  availability 
of  the  last  resort  public  jobs  provided 
for  in  the  PuU  Employment  and  Bal- 
anced Growth  Act  of  1976.  This  dispute 
has  become  the  cornerstone  of  argu- 
ments attacking  H.R.  50  as  inflationary. 
The  controversy  reached  a  peak  in  a 
statement  by  the  very  capable  Mr. 
Charles  Schultze  of  the  Brookings  Insti- 
tution before  the  Senate  Subcommittee 
on  Unemployment,  Poverty,  and  Migra- 
tory Labor  on  May  14,  1976.  His  state- 
ment was  inserted  in  the  Record  on 
Thursday,  May  24,  1976,  by  my  distin- 
guished and  able  colleague  from  New 
York  (Mr.  LaFalce). 

In  his  discussion  of  last  resort  Jobs, 
Mr.  Schultz  erroneously  hypothesizes: 

. . .  Olven  the  provisions  of  Sec.  206(d),  a 
person  can  turn  down  a  private  Industry  Job 
and  stUl  be  eligible  for  a  "last  resort"  job, 
so  long  as  the  latter  pays  more  than  the 
former,  and  in  many  cases  It  wiU.  An  un- 
skilled laborer,  earning  say,  (2.50  an  hour  In 
private  Industry,  can  afford  to  quit,  take 
unemplojrment  compensation  for  four  to  six 
weeks  (or  whatever  time  might  be  needed  to 
be  eligible) ,  then  claim  a  last  resort  job  pay- 
ing (on  municipal  wage  scales)  $3.50  to  94.50 
an  hour,  and  come  out  way  ahead. 

He  then,  largely  based  upon  this  inter- 
pretation of  the  bill's  wage  provisions, 
attacks  it  as   inflationary. 

In  the  first  instance,  voluntarily  leav- 
ing a  Job  disqualifies  an  individual  from 
receiving  unemployment  compensation 
in  all  50  states — Department  of  Labor 
Unemployment  Compensation  Guide- 
lines. As  to  the  availability  of  last  resort 
jobs,  my  staff  has  prepared  a  memoran- 
dum outlining  the  procedure  by  which 
a  person  qualifies  for  a  206(d)  last  resort 
public  Job  under  H.R.  50.  The  memoran- 
dum follows : 
Desckxpiton   of   Procedttres   by   Which   An 

iNonrmTTAi.  Qualdtes  for   a  Public   Em- 

PLOTMZKT  Job,  H.R.  60 

All  of  Title  I  and  most  Title  n  places 
emphasis  on  using  policies,  fiscal  and  mone- 
tary, to  create  jobs  in  the  private  sector  (in- 
cluding the  Title  I  priority  programs)  and 
only  secondarUy  through  manpower  and 
other  job  programs,  (See  Sec.  3B,  (a)(1)) 
without  even  the  supplementary  employment 
policies  (counter-cyclical  aid,  youth  em- 
ployment, etc.)  as  well  as  economy  In  Gov- 
ernment and  elimination  of  outmoded  rules 
and  regulations  (sec.  105   (a)   and  (b) ) . 

Critics  who  label  HJl.  50  a  public  Jobs  bill 
which  may  attract  mUllons  from  the  pri- 
vate sector  ignore  both  the  policy  declara- 
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tion  and  other  specific  provisions  contained 
In  the  bUI. 

The  last  resort  public  jobs  would  at  best 
be  minimal  and  would  always  be  subject  to 
appropriation  provided  by  Ck>ngre8s  and  the 
President. 

To  be  eligible  for  such  jobs — even  If 
sought — (the  duration  of  such  jobs  would 
be  extremely  tenuous)  an  applicant  mtist 
first  seek  employment — In  the  private  or 
conventional  public  sector.  (See  sec.  201  and 
sec.  206  (a)  and  (b)). 

Next,  the  applicant  must  have  exhausted 
opportunities  created  under  the  supple- 
mentary programs:  counter-cyclical  aid, 
comprehensive  youth  programs,  structural 
programs,  etc.  (sec.  201  through  sec.  206 
(b)). 

Assuming  failure  in  all  these  efforts  the 
applicant  may  then  seek  aid  from  the  full 
employment  office  which  is  required  to  refer 
such  persons  back  to  the  previous  sources 
for  possible  placement  which  is  Intended  to 
Include  a  job  left  voluntarUy  (unless  for 
good  cause).  (Sec.  206  (c)   (2)  and  (3)). 

If  stiU  not  successful,  (sec.  206  (d)),  the 
applicant  may  be  employed  only  under  lim- 
ited conditions  and  strict  eliglbUlty  and 
priority  criteria  In  a  public  Job  pending  job 
opportuixltles  being  made  avaUable  in  the 
conventional  ways.  (Sec.  206  (e)  (3)  and 
(4)). 

Additionally,  the  application  of  a  "pre- 
vailing wage"  standard  Is  strictly  limited — 
more  particularly,  in  the  case  of  public 
service  jobs  to  wages  paid  "by  the  same  em- 
ployer," (Sec.  402) . 

Finally,  as  previously  indicated  the  above 
is  subject  to  annual  CJongressional  appro- 
priations. 
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BALTIC  STATES  FREEDOM  DAY 


HON.  MARTIN  A.  RUSSO 

OF   n.UNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  RUSSO.  Mr.  Speaker,  on  June  14 
and  15,  1941,  there  were  mass  deporta- 
tions by  the  Russians  of  Lithuanians, 
Latvians,  and  Estonians  to  Siberia.  Dur- 
ing the  first  aiTests  100,000  pei'sons  were 
deported  to  various  places  in  Asian  Si- 
beria. This  was  done  to  subdue  the  Batic 
States,  which  had  been  illegally  occupied 
by  the  Soviet  Union  against  the  will  of 
the  people. 

People  were  loaded  into  freight  cars 
with  50  to  60  persons  in  each  car.  The 
windows  of  the  cars  were  boarded  over, 
husbands  separated  from  wives,  and 
children  separated  from  parents.  They 
were  all  locked  in  cars  lacking  air,  food, 
and  water.  In  the  following  years,  many 
other  deportations  took  place.  Baltic  de- 
portees were  used  for  slave  labor  and 
many  of  them  perished  in  the  mines  and 
forests  in  northern  Russia  and  western 
and  eastern  Siberia,  annihilated  by  the 
cold,  starvation,  and  disease. 

This  week  marks  the  35th  anniversary 
of  the  mass  arrests  and  deportation.  On 
June  14  and  15  services  are  held  in  Bal- 
tic communities  throughout  the  United 
States  to  remember  the  thousands  who 
died  during  this  tragic  period. 

Americans  commemorate  this  sad  oc- 
casion not  only  to  honor  our  many  citi- 
zens of  Lithuanian,  Latvian,  and  Esto- 
nian descent,  but,  also,  as  a  reminder 
that  our  own  lilierty  and  independence 
are  precious  commodities  which  should 


not  be  taken  for  granted.  We  must  re- 
dedicate  ourselves  to  working  and  fight- 
ing for  our  freedom,  as  increasing  num- 
bers of  the  world's  population  fall  under 
totalitarian  rule. 

The  fate  of  the  Baltic  States  is  one  of 
the  most  blatant  examples  of  naked 
aggression  by  a  large  power  against 
smaller  and  weaker  neighbors  in  modem 
history.  Through  its  military  action,  the 
Soviet  Union  deprived  the  world  commu- 
nity of  three  peaceful  and  prosperous 
nations,  each  with  a  constructive  role  to 
play  in  the  international  arena. 

Since  1940,  the  Soviet  Union  has  not 
been  content  merely  to  exercise  military 
and  political  control  over  the  Baltic  na- 
tiwas.  Successive  Soviet  Governments 
have  waged  a  ruthless  campaign  to 
deprive  the  people,  not  only  of  their 
sovereignty,  but  also  of  their  national, 
cultural,  and  religious  identity.  With  the 
apparent  aim  of  turning  the  Baltic  peo- 
ple into  minorities  in  their  own  countries, 
Soviet  authorities  initiated  their  deporta- 
tion policies  between  1941  and  1949.  At 
the  same  time,  they  colonized  the  Baltic 
homelands  with  Russians. 

The  nations  of  Estonia,  Latvia,  and 
Lithuania  succumbed  to  Soviet  power. 
But  the  Soviet  Union  has  been  unable  to 
subjugate  the  hearts  and  minds  of  the 
people.  The  Baltic  spirit  of  patriotism  is 
alive  and  strong.  It  cannot  be  dictated 
out  of  existence.  We  in  America  must  not 
waiver  in  our  support  for  the  principle  of 
self-determination  for  all  people.  This  is 
the  only  legitimate  basis  on  which  the 
future  of  nations  can  be  decided. 


A  SALUTE  TO  THE  LITHUANIAN 
PEOPLE 


HON.  JOHN  G.  FARY 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  FARY.  Mr.  Speaker,  I  would  Uke 
to  ask  my  colleagues  to  join  me  in  the 
observance  of  Jime  15,  1976:  The  sad 
anniversary  of  the  Soviet  annexation 
of  the  Republic  of  Lithuania. 

Thirty-six  years  ago,  on  June  15,  1940, 
the  political  rights  inherent  in  self- 
determination  were  unjustly  denied  the 
people  of  Lithuania.  De,spite  having 
signed  a  Joint  declaration  at  Yalta,  up- 
holding the  right  of  all  liberated  peo- 
ples to  decide  freely  on  the  form  of  gov- 
ernment imder  which  they  would  choose 
to  live,  the  Soviet  Union  forcibly  vio- 
lated the  political  sovereignty  of  the 
Lithuanian  people.  I  am  proud  to  say 
that  the  Lithuanian  and  American  peo- 
ples have  staunchly  denied  recognition 
and  acceptance  of  this  blatant  abroga- 
tion of  human  rights.  The  legitimate 
aspirations  of  the  Lithuanian  people 
have  shown  themselves  to  be  insup- 
pressible. 

It  is  with  honor,  therefore,  that  I  call 
attention  to  the  historic  significance  of 
tliis  day.  In  publicly  reaffiiining  Ameri- 
can opposition  to  the  conquest  of  the 
Lithuanian  nation,  we  must  steadfasUy 
reinforce     the     determination     of     the 
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Lithuanian  people  to  attain  national  in- 
dependence. The  sacrifices  and  protesta- 
tions made  by  the  Uthuanian  people  !n 
the  past  36  yeajs  bear  testimony  to  their 
rejection  of  illegitimate  incotiMiration. 
I  salute  and  support  Americans  of 
Lithuanian  descent  and  lithuanians 
throughout  ttie  worid  in  ttoeir  pursuit 
of  justice  and  national  freedom. 


H.R.  14380— A  BILL  TO  AMEND  ^SC- 
TION  4942  (G)(2)  OF  THE  INTER- 
NAL REVENUE  CODE 


HON.  EDWARD  J.  PATTEN 

OF  NEW   JEXSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday^  June  IS.  1978 

Mr.  PATTEN.  Mr.  Speaker,  I  am  intro- 
ducing a  btll.  along  with  Bepiwentatives 
RoDmo,  Bttrke,  Lakdhttm,  Ookablc  and 
RufCEL  to  amend  the  so-called  "set-aside 
provision"  of  the  Internal  Revenue  Code, 
under  which  amounts  set  aside  by  private 
foundations  for  future  payment  may  be 
treated  as  qualifying  distriljutions  under 
the  Tax  Ref  (xm  Act  of  1969. 

The  Robert  Wood  Jobnsoa  Founda- 
tion, one  of  the  Nation's  largest  founda- 
tions, has  encountered  an  unforeseen 
and  severe  problem  owing  to  the  Internal 
Revenue  Service's  administration  of  the 
set-aside  provisions — section  4942  and 
speclflcaJly  section  4942(g)  of  tbe  Code. 
These  sections  were  added  by  the  Tax 
Reform  Act  of  19«9. 

Specifically,  tiie  set-aside  metiiod  of 
grant-making  is  autiiorlzed  for  those 
projects  which  can  best  be  accomplished 
by  the  gradual  distribution  of  grants, 
rather  than  by  immediate  payment.  Our 
bill  would  remedy  an  unanticipated 
problem  encountered  by  the  Robert 
Wood  Johnson  Foundation,  alone  among 
major  foundations. 

When  a  foundation  makes  a  grant, 
one  method  of  funding,  of  csourse,  is  by 
awarding  the  entire  amoimt  of  the  grant 
at  the  beginning  (rf  tiie  project.  In  many 
cases,  howevto*,  this  is  not  the  most 
desirable  approach:  some  projects,  by 
their  very  complexity,  require  regular 
monitoring  and  frequent  evaluation.  In 
these  cases,  foundations  are  forced  to 
use  the  set-aside  approach,  that  is,  set- 
ting funds  aside  for  annual  payments 
over  the  term  of  the  grant,  often  ap- 
proximately 5  years,  rather  than  by 
actual  total  pay-out  at  the  inception  of 
the  grant  period. 

The  nature  of  the  medical  projects 
supported  by  the  Robert  Wood  Johnson 
Foundation  is  such  that  the  only  bene- 
ficial grant-making  technique  is  this 
set-aside  method.  The  peculiar  problem 
confronting  the  Foundation  arises  from 
the  requirement  of  section  4942(g)  that, 
in  order  for  fimds  set  aside  for  future 
pay-out  to  be  treated  as  qualifying  dis- 
tributions in  the  year  of  the  award,  the 
Internal  Revenue  Service  must  affirm 
tlMit  the  purpose  of  the  grant  can  be 
better  accomplished  by  the  set-aside 
method  rather  than  by  immediate  pay- 
ment of  the  fun  amount.  This  Involves 
E  separate  determination  by  the  service 
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for  each  grant.  That  is  not  only  a  progra- 
matie,  Judgmmtal  decision,  rattier  than 
a  factual  test,  bat  is  also  a  camberaame 
and  time-consumins  prooesB. 

Because  of  the  enonnDas  increaae  in 
the  Robert  Wood  Jotanoon  Foandation's 
assets  in  1971-72,  it  has  suffered  uniqutiy 
tmdor  this  set  at  reqndrenientB  to  a 
point  wha%  the  Ftoondatim's  ability 
to  function  eff ectirely  has  been  threat- 
ened. While  other  major  foimdatlons  had 
niunerous  major  funding  commitments 
made  in  previous  years,  the  Robert  Wood 
Johnson  Foundation  had  no  simflfiwr  com- 
mitments, no  backlog  of  prior  approved 
grants.  This  meant  that  in  order  to  meet 
the  payout  requirements  of  section  4942, 
the  foundation  had  to  submit  to  the 
arduous  and  uncertain  proccBs  of  secur- 
ing affirmative  IRS  approval  of  its  set- 
aside  grants  every  year. 

The  bin  we  are  Introducing  wtmld  per- 
mit foundations  to  set  aside  for  subse- 
quent grants  sums  Itiat  might  otherwise 
be  required  to  be  paid  out  Immediately 
in  order  to  avoid  a  penalty  tax.  so  long 
as  the  foundation  pas^s  out  In  cash  or 
other  assets,  by  the  fifth  year  of  Its  Ufe, 
the  required  distributable  amount.  Tlie 
foundation  must  tliereafter  continue  to 
meet  that  standard. 

Our  bin  is  consistent  with  l^lslatlre 
intent  as  expressed  In  the  1969  act,  since 
Congress  at  that  time  both  Imposed  tJie 
payment  reqidrement  and  provided  for 
the  set-aside  method  of  meeting  it.  What 
was  unforeseen  in  1969  was  tliat  a  new 
foundation,  or  one  whose  assets  were  sud- 
denly multiplied  many  times  over — such 
as  the  Roiiert  Wood  Johnson  Founda- 
tion— ^would  find  it  impossible  to  meet 
the  requirement  initially  while  using  the 
set-aside  methods,  unless  each  set-aside 
grant  was  specifically  approved  tiy  the 
Treasury.  Our  bill,  then,  will  make  pos- 
sible the  orderly  growth  and  manage- 
ment of  philanthropy  by  new  and  greatly 
enlarged  foundations. 


TWO  AMERICAN  ARTISTS 


HON.  LESTER  L.  WOLFF 

OF  WEW   TORK 

IN  THE  HOUSE  OP  REPRESENT  ATI  VKS 

TuesdoM.  June  IS.  1976 

Mr.  WOLFV.  Mr.  £^»eaker,  last  month, 
my  good  friend  J.  J.  Pickle  and  I  were 
delighted  to  sponsor  a  Joint  exhibition 
of  paintings  and  sculpture  by  Ms.  Catchi 
Childs,  of  my  home  district  on  Long  Is- 
land, and  Mr.  Mel  Fowler,  of  Mr.  Pickle's 
district  in  Texas. 

Mel  and  Catchi.  who  are  engaged  to  be 
married,  graciously  hosted  a  reception  in 
the  Raybum  Building  which  attracted 
htmdreds  of  admiring  viewers,  including 
several  of  our  colleagues. 

Catchi's  colorful  paintings,  many 
showing  her  free-spirited  views  of  Italy, 
where  Mel  journeys  every  year  for  the 
marble  he  so  gracefully  carves,  are  pri- 
marily impressionistic,  with  a  flair  which 
made  all  present  feel  they  had  made  the 
journey  themselves. 

Mel's  sculptiu-e,  in  pink,  white,  and 
multicolored  marble  cut  from  quarries 
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used  by  the  Roman  emperors,  are  often 
allegorical,  and  many  guests  at  tbe  re- 
OQjtlon  ddighted  In  diacwmlug  tbelr 
meaning  with  the  ever-gracious  Mr. 
Fowler. 

Both  Mel  and  CaicAil  have  received 
wortdwide  recognition  for  the  growth 
and  quality  of  tlietr  irork.  Catchi  has  won 
many  awards  on  her  native  Lmg  Island, 
and  has  also  received  awsutis  from  t2ie 
National  Association  of  Women  Artists, 
and  ttie  Riverside  Museum  Award  of 
Merit. 

Since  her  first  congressional  exhibi- 
tion, which  I  was  pleased  to  sponsor  in 
1968,  Catdii  has  had  one-woman  shows 
In  New  York,  Atlanta,  <3a.,  AocAln,  Tex., 
and  in  Italy,  at  galleries  in  Genoa  and 
^rorcnce. 

In  1975,  the  Fren<*  national  art  mag- 
azine La  Reroe  Modeme  featmwd  her 
painting  •T)ejeaner  Bomnilrwmne,"  or 
"Lmich  in  Bonrgtdn."  She  is  listed  in 
Who's  "Who  of  AnMrican  Women,  the 
WorWs  Who's  Who  of  Women,  and  Oie 
Dictionary  of  International  Biography. 
Following  the  ertilbltion  opening.  Mr. 
Pickle  and  I  were  privileged  to  *ow 
scileeted  woifcs  by  Mel  and  Catchi  In  our 
offices  for  the  montb  of  May.  I  only  wi* 
that  we  eouW  hare  made  the  "Joan"  a 
permanent  one,  for  the  universal  ap- 
proval llie  works  prompted  from  constit- 
uents and  other  Tlsitors  was  a  constant 
source  of  pleasure  to  me  and  my  staff. 

I  join  with  Mr.  Pickle  today  in  wish- 
ing all  good  tf>'<T^gg  to  Catchi  Childs  and 
Mel  Fowler,  two  contemporary  American 
artists  who  reach  across  our  Nation,  and 
across  the  seas,  to  cpeak  in  the  universal 
language  of  art. 


THE    TRAGEDY  OF   LITHUANIA 


HON.  WiUiAM  S.  BROOMFIELD 

OF  WCHKAK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  a 
few  weeks  we  will  celebrate  the  260tti 
anniversary  of  our  existence  as  a  sov- 
ereign, independent  nation.  America  hks 
a  great  deal  to  be  thankful  for.  We  have 
been  masters  of  our  own  destiny  for  two 
centuries  now;  we  have  steadfastiy  and 
consistently  resisted  tyranny;  and  we 
have  maintained  our  liberty,  our  free- 
dom, and  our  democracy  in  the  process. 

We  have  paid  dearly  for  the  American 
dream,  but  we  have  persevered  and  we 
have  succeeded.  Others  have  t)een  less 
fortunate.  During  our  lifetime,  entire  na- 
tions have  been  submerged  as  independ- 
ent entities,  stripped  of  hard-earned 
freedoms,  and  swallowed  up  by  the  vora- 
ciousness of  international  communism. 

As  we  celebrate  the  privilege  of  living 
in  America,  let  us  paxise  to  rememiwr 
that  36  years  ago  tiie  proud,  indepetident 
state  of  Lithuania  was  forcibly  occupied 
by  the  Soviet  Union.  Hundreds  of  thou- 
sands of  fi'ee  Lithuanians  were  shipped 
oflf  to  Siberian  concentration  camps  to 
work  as  slaves  for  their  Soviet  overlords. 
More  than  a  generation  later,  the  Lithu- 
anian nation  is  still  enslaved;  a  people 
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that  has  known  liberty,  dignity,  and  in- 
dependence ha«  been  forcibly  annexed 
to  the  Soviet  Union. 

Mr.  Speaker,  regardless  of  how  one 
feels  about  Soviet-American  relations  in 
the  decade  of  the  seventies,  the  tragedy 
of  Lithuania,  the  spectacle  of  a  freedom- 
loving  nation  forced  to  live  in  the  sterile 
oppression  of  the  Soviet  system,  is  a  pro- 
found cause  for  concern.  We  owe  it  to 
the  people  of  Lithuania  to  send  out  the 
word  that  we  have  not  forgotten  their 
plight,  that  we  do  not  recognize  or  accept 
the  injustice  perpetrated  on  them.  We 
owe  it  to  ourselves  to  reflect  on  what 
has  happened  to  other  states  too  small 
or  too  weak  to  resist  Russian  imperialism. 

Through  the  provisions  of  H.R.  9466, 
Congress  has  accepted  its  obligation  to 
monitor  closely  international  compli- 
ance— Soviet  compliance — with  the  Hel- 
sinki accords.  HM.  9466  provides  evidence 
of  our  determination  to  insist  on  a  more 
decent  existence  for  the  vicitms  of  Soviet 
expansionism  and  gives  us  a  vehicle  to 
oversee  implementation  of  the  final  act 
of  Helsinki. 

I  join  with  my  colleagues  in  paying 
tribute  to  the  courage  that  has  sustained 
the  spirit  of  Lithuanian  freedom  for  36 
years  and,  in  the  process,  has  frustrated 
the  Soviet  notion  that  a  proud  nation 
can  be  humbled  or  trampled  into  sub- 
mission. 


BALTIC  STATES  FREEDOM  DAY 


HON.  RONALD  A.  SARASIN 

OF   CONKECTlCtTT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  SARASIN.  Mr.  Speaker,  this  year 
marks  the  35th  anniversary  of  the  mass 
deportations  of  Lithuanians,  Latvians, 
and  Estonians  to  Siberia,  which  took 
place  on  Jime  14-15,  1941.  I  would  like 
my  colleagues  to  join  me  and  the  1  mil- 
lion Americans  of  Baltic  descent  in  com- 
memoration of  this  event.  In  order  to 
subdue  the  Baltic  States,  which  had 
been  illegally  occupied  by  the  Soviet 
Union  against  the  will  of  the  people, 
100,000  persons  were  deported  to  vari- 
ous places  in  Asian  Siberia. 

Soon  after  the  conclusion  of  the  Hit- 
ler-Stalin Pact  of  1939,  the  Soviet  Gov- 
eiTmient  began  planning  for  the  mass 
extermination  of  the  Baltic  peoples.  This 
is  evidenced  by  the  NKVD  Order  No. 
001223  regarding  the  "deportation  of 
anti-Soviet  elements  from  Lithuanian, 
Latvia,  and  Estonia."  According  to  data 
collected  by  the  Lithuanian  Red  Cross, 
34,260  persons  were  deported  from  Lith- 
uania, 35,102  from  Latvia,  and  33,500 
from  Estonia. 

Herded  into  freight  cars,  these  people 
were  forced  to  make  the  journey  from 
the  Baltic  States  to  Siberia  lacking  air, 
food,  and  water.  Many  of  the  sick  and 
weak  died  as  a  result. 

In  subsequent  years,  many  more  de- 
portations occurred.  These  deportees, 
transported  to  northern  Russia,  western 
and  eastern  Siberia,  were  used  for  slave 
labor,  and  many  perished  in  the  mines 
and  forests.  Many  aLso  were  anniliilated 
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by  the  cold,  starvation,  and  diseases  be- 
cause they  lacked  adequate  clothing, 
food,  and  medical  attention. 

We  should  all  pause  for  a  moment's 
reflection  on  this  commemorative  oc- 
casion to  recall  the  suffering  and  hard- 
ship endured  by  these  brave  people  and 
to  reaflQrm  our  dedication  to  the  prin- 
ciples of  freedom  and  justice  for  all 
humanity. 


THE  WASTE  OF  OUR  LOGS 

HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  have  long  been  a  proponent  of  im- 
proved waste  utilization,  believing  that 
much  heretofore  imused  material  could 
be  brought  into  economic  use  tlirough 
more  efficient  waste  utilization  methods. 
For  this  reason,  I  have  stressed  more 
efficient  waste  utilization  in  our  national 
forest  timber  management.  The  follow- 
ing news  article  points  out  that  at  the 
present  time,  only  about  45  percent  of  a 
log  goes  into  usable  lumber  while  the 
rest  ends  up  in  sawdust  or  wood  chips. 

I  hope  that  my  colleagues  will  review 
this  article  and  realize  tl  need  for 
greater  emphasis  on  waste  utilization  in 
the  consideration  of  national  forest  tim- 
ber management  reform  legislation. 

The  article  follows: 
Human  Eye  No  Match  for  Electronic  Log 

IkllLLING 

(By  Myron  K.  Myers) 

For  200  years  the  yield  of  a  log  has  de- 
pended on  the  eye  of  the  sawyer,  but  Atmos- 
pheric Sciences  Inc..  (ASI)  of  Sunnyvale  Is 
bent  on  bringing  electronics  to  the  back- 
woods. 

ASI  has  75  systems  for  scanning  the  size 
of  logs  and  making  the  optimum  cut  In- 
stalled In  lumber  mills,  more  than  any  other 
company,  It  claims. 

And  while  the  performance  of  the  com- 
pany and  some  of  Its  early  systems  left  some- 
thing to  be  desired,  officers  feel  there's  a 
booming  market  ahead  for  their  second-  and 
third-generation  products. 

"When  American  mills  have  wanted  more 
lumber,  they  have  Just  run  more  logs," 
James  Fitch,  ASI  marketing  vice  president, 
said.  "About  45%  of  log  has  ended  up  In  us- 
able lumber,  the  rest  In  chips  and  sawdust. 
With  proper  equipment,  the  recoverable  lum- 
ber can  be  75%  to  80'/c  of  the  log." 

The  sawyers  problem  has  grown  worse  as 
mills  tvirned  to  second-growth  timber. 

"Smaller  logs  are  less  forgiving,"  President 
Vito  DeMucci  said. 

ASI  was  established  in  1969  to  produce 
pollution  control  equipment.  When  It  was 
selected  by  Weyerhaeuser  Corp.  In  1970  to 
design  a  scanning  system,  the  focus  of  Its 
business  changed.  It  doesn't  make  any  pollu- 
tion products  today,  and  the  Initials  are 
stressed  over  the  name. 

The  Weyerhaeuser  contract  didn't  pave  the 
way  to  success,  however.  The  scanning  sys- 
tems, consisting  of  batteries  of  lights  and 
sensors  wired  to  a  cabinet  containing  a 
minicomputer  and  teletype  Instructional 
system,  were  sold  as  essentially  unbreakable, 
btit  mUl  sawdust  and  electrical  current  vari- 
ations made  a  He  of  It. 

Unable  to  serve  Its  sales,  ASI  began  to  see 
Its  business  drop.  In  November,  1973,  ASI 
w«-  acquired  by  Slmloi;;  Corp.,  a  Seattle  con- 
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glomerate  with  profit  of  $650,000  on  sales  of 
$16.85  million  In  the  year  ended  Sept.  30. 

New  management  was  brought  In.  DlMuccl, 
formerly  engineering  director  for  the  Sys- 
tems Technology  Division  of  Falrchlld  Cam- 
era &  Instrument  Corp.,  established  new 
equipment  standards  and  aUocated  $100,000 
to  repair  systems  already  In  the  field. 

Sawdust  plus  sap  equaled  glue,  ASI  engi- 
neers found.  They  redesigned  the  cabinet  to 
place  the  inside  under  positive  air  pressure. 
An  electrical  filter  was  added  to  protect 
against  current  fluctuations.  Systems  were 
guaranteed. 

"ASI's  problem,"  DlMuccl  said,  "was  that 
It  was  a  device  company  selling  systems.  The 
business  has  now  been  properly  reoriented 
towards  systems." 

Theodore  A.  Lalotls  was  recruited  last 
September  from  Falrchlld  to  be  vice  presi- 
dent for  advanced  technology. 

Last  MttTch  bis  research  team  Introduced  a 
so-called  "smart  scanner,"  a  third-genera- 
tion system  of  the  size  of  a  bread  box. 

The  smart  scanner  works  on  ambient  light. 
It  has  a  Falrchlld  F-8  microprocessor  brain 
and  can  work  independently  of  the  mini- 
computer. If  It  cannot  measure  the  log.  It 
flashes  a  red  light.  If  It  is  unsure.  It  flashes 
yellow.  During  a  demonstration  In  dim  light, 
It  flashed  a  yellow  light  and  measured  a  log 
at  4.97  Inches  in  diameter.  The  log  was 
actually  5.1  Inches. 

The  cost  of  the  smart  scanner  will  be  less," 
Lallotls  said,  "and  it  wUl  be  twice  as  accu- 
rate. Its  sensitivity  is  many  times  greater." 

ASI  has  31  employees,  16  with  technical 
degrees.  Heavy  research  and  development  ex- 
penditures this  fiscal  year  will  wipe  out  any 
profit,  DlMuccl  said.  The  plant  Is  at  840 
Del  Rey  Ave. 

The  Stanford  Research  Institute  in  Menio 
Park  studied  ASI's  market  in  late  1974  and 
found  that  only  6%  of  the  nation's  2,000 
largest  sawmlUs  had  automatic  scanners. 

"The  lumber  Industry  Is  20  to  25  years 
behind  the  steel  Industry  In  process  control," 
Pitch  said.  "It's  going  to  do  a  lot  of  catching 
lip  In  the  next  five  years." 


BENEFITS  PROVIDED  TO  EX- 
PRESIDENTS 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  June  15,  1976 

Mr.  HANNAFORD.  Mr.  Speaker,  my 
vote  against  the  Treasury,  Postal  Service, 
and  general  Government  appropriations 
can  be  defended  215,000  ways,  for  that  is 
the  amount  in  dollars  that  this  legisla- 
tion provides  Mr.  Richard  Nixon  for  his 
"service"  to  our  country.  This  legislation 
provides  $96,000  for  "pereomiel  compen- 
sation and  staffing";  $9,000  in  "person- 
nel benefits";  a  $63,000  pension;  $2,000 
for  'travel  and  transport  of  persons'; 
$39,000  for  "rents  and  communica- 
tions"—including  $10,000  for  franked 
mail  privileges:  $5,000  for  equipment  and 
furniture  repair;  and  $1,000  for  office 
supplies. 

The  benefits  provided  by  the  Former 
Presidents  Act  of  1958  were  intended  to 
reward  our  Pi-esidents  with  retirement 
privileges  commensurate  to  the  dedica- 
tion and  responsibilities  of  the  Presi- 
dency. The  circumstances  surrounding 
Mr.  Nixon's  resignation  from  the  Presi- 
dency justify  his  retirement  to  prison, 
and  it  is  paradoxical  that  it  was  only 
because   of   his   position   that   he   was 
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granted  immunity  iram.  due  process  of 
law.  The  appropriation  of  •215,000  for 
Mr.  Nixon  adds  insult  to  injury,  and  is 
an  unjustifiable  expenditure  of  our  Na- 
tion's revenues. 


JUNE    15,    1976:    BALTIC    STATES- 
LITHUANIAN— FREEDOM  DAY 


HON.  CHRISTOPHER  J.  DODD 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTAHVES 

Tuesday.  June  15,  1976 

Mr.  DODD.  Mr.  Speaker,  today  many 
of  us  join  with  over  a  million  Lithuanian 
Americans  to  commemorate  forcible  oc- 
cupation and  imlawful  incorporation  of 
Lithuania  Into  the  Soviet  Union  in  1940. 

This  is  the  36th  anniversary  of  that 
tragic  event,  during  which  the  Soviet 
armies  participated  in  a  blatant  seizure 
of  the  Baltic  States,  that  has  since  been 
downplayed  and  wrongly  legitimized  by 
the  Soviet  regime's  powerful  propaganda 
machine. 

Since  this  occupation,  the  Soviet  Union 
has  acted  to  try  and  crush  this  nation's 
will  to  freedom  and  independence 
through  terror,  force,  and  deceit.  Indeed, 
the  entire  history  of  Lithuania  has  been 
centered  aroimd  the  struggle  to  gain  its 
freedom  from  the  oppression  of  foreign 
totalitarian  domination. 

During  its  725  years  of  existence  as  a 
nation,  this  small  country,  flanked  by 
much  larger  and  aggressive  European 
land  powers,  has  enjoyed  only  a  brief 
21-year  span  as  a  free  land. 

This  short  period  occurred  during  this 
century,  when  the  Lithuanian  leaders 
took  the  opportunity  to  bring  about  land 
reform,  expand  the  nation's  industry, 
build  a  transportation  network,  and  en- 
act social  and  educational  legislation. 

It  is  indeed  a  tragedy  that  such  a  free- 
dom loving  people  should  be  prevented 
from  enjoyiiig  peace  in  their  homeland. 
But  the  Soviet  Army's  invasion  of 
June  15,  1940,  with  250,000  troops,  into 
Lithuania  suddenly  cut  short  the  Lith- 
uanians' treasured  independence. 

Under  the  pretense  of  "protecting 
Lithuania's  security,"  the  Russian  forces 
quickly  extinguished  all  existing  demo- 
cratic institutions:  The  free  press  was 
shut  down;  cultural,  religious,  and  civic 
organizations  were  banned,  and  all  polit- 
ical parties  dissolved.  The  Communist 
Pai'ty  in  Lithuania,  which  had  contained 
only  700  members,  was  declared  the  sole 
legal  party — and  was  thus  allowed  to 
take  over  the  government. 

Today  commemorates  this  tragic 
struggle  which  occurred  36  years  ago  to- 
day. Thousands  of  citizens  of  Lithuania 
were  immediately  deported,  in  order  to 
permanently  disrupt  the  Lithuanian  so- 
cial and  political  structures.  During  this 
brutal  deportation,  many  were  dragged 
off  in  cars  or  trains  without  food  or 
water.  Many  died  from  suffocation,  and 
such  torture  and  repression  continues 
unabated  until  this  day.  Since  June  15, 
1940,  Lithuania  has  lost  more  than  a 
quarter  of  its  population  through  the 
acts  of  its  Soviet  masters. 
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Between  1939  and  1954,  all  central  Eu- 
ropean coimtries  increased  their  popula- 
tions by  at  least  10  percent — in  Lith- 
uania, however,  the  population  decreased 
by  13.7  percent. 

Ever  since  the  Russian  occupation  of 
Lithuania,  these  brave  and  courageous 
Lithuanians  have  continued  to  fight  the 
repression  of  those  basic  liberties  which 
we  as  Americans  cherish  the  most:  free- 
dom of  speech,  religion,  and  of  the  press. 
In  Lithuania  it  is  prohibited  to  publish, 
print,  or  distribute  books  or  newspapers 
of  a  religious  nature.  The  faithful  who 
have  attempted  to  circumvent  this  order 
have  been  severely  punished.  Merciless 
repression  of  religious  practice  is  but  one 
example  of  the  Soviet's  attempt  to  dis- 
grace suid  subdue  the  proud  spirit  of  the 
Lithuanian  people. 

Today,  therefore,  many  groups  in 
America — such  as  the  Lithuanian-Amer- 
ican Community  of  the  U.S.A.,  Inc. — are 
taking  part  in  meetings  and  religious 
services,  to  commemorate  this  date,  and 
to  continue  to  protest  the  suppression  of 
human  freedoms  in  Lithuania.  We  can 
also  celebrate  today  the  recent  passage 
of  H.R.  9466,  which  creates  a  body  whose 
specific  purpose  will  be  to  monitor  the 
Helsinki  Agreement,  and  to  call  attention 
to  violations  of  its  principles.  Hopefully, 
this  Commission  will  succeed  in  tlie  task 
of  mobilizing  international  support  for 
the  liberation  of  a  captive  people  which 
should  long  ago  have  been  freed. 


HONORING  FRANK  B.  PEEBLES  OF 
SAN  RAFAEL,  CALIF.,  UPON  HIS 
RETIREMENT  ^ 


HON.  ANDREW  J.  HINSHAW 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15,  1976 

Mr.  HINSHAW.  Mr.  Speaker,  I  think 
it  appropriate  in  this  Bicentennial  Year 
of  our  country's  independence  that  we 
honor  with  gratitude  and  affectionate 
admiration  those  of  our  citizens  who 
have  dedicated  a  lifetime  of  service  to 
community,  country,  and  the  constitu- 
tional principles  that  have  made  this 
Nation  strong  and  which  assure  that  it 
will  endure  in  the  centuries  to  come. 

Such  a  citizen  is  Frank  B.  Peebles  of 
San  Rafael,  Calif.,  Regional  Counsel  for 
the  Federal  Highway  Administration  in 
San  Francisco,  who  will  retire  this  sum- 
mer after  many  years  of  dedicated  and 
loyal  service  to  these  United  States  and 
to  his  fellow  Americans,  whenever, 
wherever,  and  however  he  has  been 
needed. 

Frank  Peebles  has  executed  his  Gov- 
ernment lawyer  duties  faithfully  and 
well  since  1958,  when  he  first  began  his 
Government  employment  as  an  attorney 
with  the  Federal  Highway  Administra- 
tion, then  the  Bureau  of  Public  Roads. 
He  brought  with  him  to  the  Govern- 
ment service  his  years  of  experience  in 
private  law,  but  more  importantly,  he 
brought  to  us  his  keen  sense  of  justice 
and  fairness  for  all  members  of  society. 
And  over  the  years  his  contributions  to 


18435 

the  Federal  Highway  program  have  been 
numerous  and  splendid,  and  ail  who  have 
dealt  with  him — professional  associates, 
engineers,  State  and  local  government 
officials,  and  the  public  at  large — have 
always  found  him  to  be  forthright, 
knowledgeable,  courteous,  and  helpful. 
He  exemplifies  the  term  integrity.  In 
his  retirement  liis  advice  and  friendship 
will  be  sorely  missed  by  those  who  have 
had  the  benefit  of  a  daily  working  rela- 
tionship with  him. 

Before  his  years  of  civilian  service. 
Frank  was  mindful  of  the  duty  owed  to 
his  country.  In  1937  he  joined  troop  B — 
The  Bay  Horse  Troop — of  the  107th 
Cavalry  in  Cleveland,  Ohio.  Following 
December  7,  1941,  he  served  as  troop 
commander  in  the  107th  Cavalry,  par- 
ticipating in  the  patrol  of  the  Pacific 
Coastal  Region  from  Santa  Maria, 
Calif.,  north  to  the  Oregon  border.  After 
the  war,  he  was  separated  from  active 
duty  with  the  rsmk  of  lieutenant 
colonel,  but  remained  active  in  the  U.S. 
Army  Reserve,  serving  as  Director  of 
Command  and  General  Staff  Branch  of 
the  6227th  USAR  School  at  the  Presidio 
of  San  Francisco  and  later  as  com- 
mandant of  the  school.  He  was  trans- 
ferred to  the  Retired  Reserve  in  1970. 
in  the  rank  of  colonel,  after  more  than 
30  years  of  active  and  reserve  service 
which  he  started  as  a  private  in  Cleve- 
land so  many  years  ago. 

Now,  in  1976,  Frank  Peebles  will  re- 
tire from  his  coimtry's  service,  and  on 
June  26  the  people  of  the  San  Francisco 
Bay  Area  will  express  tlieir  affection  for 
him  at  a  retirement  dinner.  I  ask  the 
Members  of  the  House  to  join  with  me 
in  congratulating  this  outstanding  mem- 
ber of  our  community  and  Government, 
and  wish  him  continued  happiness,  good 
health,  and  personal  success  in  his  re- 
tirement. His  wife  of  37  years,  Betty, 
his  daughters  Mrs.  Sharon  Archer  and 
Mrs.  Carol  Smith,  and  his  grandchildren, 
Lisa  and  David  Smith,  must  be  very, 
very  proud  of  his  many  accomplish- 
ments. He  has  served  his  country  well. 


DETROIT  ROMANIAN  MUSICIANS 
HONORED 


HON.  JAMES  J.  BLANCHARD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  BLANCHARD.  Mr.  Speaker.  Uie 
Romanian  community  of  Detroit,  Mich., 
is  among  those  American  ethnic  commu- 
nities which  have  been  selected  to  send 
representatives  to  perform  at  the  Smith- 
sonian Institution's  Festival  of  American 
Folklife,  to  be  held  on  the  National  Mall 
in  Washington  this  summer. 

Thirteen  members  of  the  "Corala  Ro- 
mania of  Detroit,"  a  Romanian  choir  di- 
rected by  Mr.  George  Alexe,  along  with 
three  folk  Instrumentalists  led  by  Mr. 
Victor  Moldovan,  will  perform  daily 
three  different  programs  with  old  folk 
songs,  dances  and  Byzantine  church 
music. 
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The  performances  will  begin  tomorrow 
and  will  continue  through  Sunday  at  the 
festival  section  entitled  "Old  Ways  in  the 
New  World." 

Mr.  Speaker,  I  know  this  occasion  is  a 
very  proud  one  for  these  people,  and  I 
hope  that  many  of  my  colleagues  and 
others  In  the  Washington  area  will  take 
the  opportimlty  to  visit  the  festival  to  see 
and  hear  these  musicians  and  the  many 
other  artists  and  performers  who  will  be 
representing  America's  rich  and  varied 
ethnic  heritage. 


HUMPHREY-HAWKINS    BILL    FAILS 
AS  PANACEA  FOR  UNEMPLOYED 


HON.  MARVIN  L  ESCH 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  ESCH.  Mr.  Speaker,  In  considering 
H.R.  50,  the  Humphrey-Hawkins  bill,  it 
Is  Important  to  draw  the  attention  of  all 
members  to  a  colimMi  written  by  our  dis- 
tinguished colleague  from  Illinois  (Mr. 
Erlenborn).  Man)'  press  releases,  as  we 
all  know,  lack  substance,  but  this  is  not 
one  of  them.  Our  good  colleague  suc- 
cinctly articulates  not  only  the  point  of 
the  bill's  high  inflationary  pressures,  but 
also  the  key  point  of  its  economic  effect 
In  the  private  sector,  that  our  economy 
would  be  greatly  weakened  by  such  legis- 
lation rather  than  strengthened.  He 
points  out  the  lack  of  productivity  of 
Oovenunent  make-work  Jobs  and  that 
such  Jobs  must  be  financed  by  resoiu-ces 
drained  from  the  productive  part  of  the 
economy.  He  also  demonstrates  the  im- 
portance of  capital  investment  and  the 
necessity  of  relieving  the  high  tax  biu:- 
den  borne  by  both  Individuals  and  busi- 
nesses. 

I  would  strongly  urge  tiiat  his  com- 
ments be  read  closely  by  all  Members, 
and  Uiey  are  herewith  Inserted  for  that 
purpose: 

Httmphret-Hawkins  Bill  Fails  as  Panacea 
FOR  Unemployed 

Unfortunately  for  the  unemployed,  Con- 
gress Is  squandering  Its  time  on  the 
Humphrey-Hawkins  Full  Employment  Act,  a 
bill  that  attempts  to  hide  the  unemployment 
problem  rather  than  eliminate  it. 

Many  people  are  unemployed  because  busi- 
ness and  industry  have  not  produced  enough 
Jobs.  Logically,  then.  Congress  should  help 
the  private  sector  expand  and  create  more 
Jobs.  However,  Humphrey-Hawkins  heads  in 
the  other  direction.  It  would  drain  (16  bll- 
Uon  to  $43  billion  more  out  of  the  private 
sector  and  place  the  unemployed  on  the  fed- 
eral government  payroll. 

Here  Is  what  columnist  Nicholas  von  Hoff- 
man had  to  say  about  It:  "Since  the  bill 
empowers  the  government  to  create  any 
number  of  Jobs  by  flat,  what  will  happen  Is 
that  everyone  on  every  form  of  welfare  wUl 
be  transferred  or  "hired'  Into  fictitious  Jobs. 
They  wont  be  doing  any  more  productive 
WOTk  than  they're  doing  now,  the  costs  for 
this  charade  will  be  much  higher  than  the 
present  programs,  but  (UJ3.  Sen.  Hubert) 
Humphrey  (D-Minn.)  will  be  able  to  say 
he's  solved  both  the  xmemployment  and 
welfare  problems." 

The  columnist  also  points  out  that  the  bill 
"weakens  our  business  system  at  great  perU 
to  our  economy." 

He  is  right  for  tvo  reasons.  First,  no  new 
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goods  or  services  come  out  at  government 
make -work  Jobs,  so  no  net  purchasing  power 
enters  the  economy.  The  government  fi- 
nances unproductive  Jobs  with  money  It 
drains  from  the  productive  part  of  the  econ- 
omy. 

Second,  the  bill  Is  dangerously  inflation- 
ary. The  $16  billion  to  $43  billion  cost  must 
be  added  to  an  already  outrag^eoiis  $75  bUUon 
federal  budget  deficit.  As  we  foimd  out  dur- 
ing the  recession,  high  rates  of  Inflation  can 
cause  more  unemployment.  Somehow  this 
escapes  the  bill's  sponsors.  As  the  DaUas  News 
stated,  "Never  mind  that  deficits  started  the 
inflation  that  started  the  recession  that 
started  the  unemployment  (they)  say  they 
want  to  get  rid  of." 

Instead  of  talking  about  throwing  tax 
money  at  every  economic  problem,  Congress 
should  get  at  the  causes.  Why  did  the  United 
States  have  a  lower  business  Investment  rate 
from  1960  to  1973  than  Japan,  West  Ger- 
many or  France? 

Why  does  the  federal  government  Impose 
on  business  the  highest  capital  gains  tax 
and  one  of  the  highest  Income  taxes  In  the 
world,  Why  do  we  allow  small  businesses  to 
be  smothered  by  federal  regulations  and 
forms? 

Finally,  why  do  so  many  congressmen  pre- 
tend to  wring  their  hands  over  the  unem- 
ployment problem  while  they  continue  to 
favor  laws  that  discourage  Investment  and 
hold  down  the  growth  of  new  enterprise? 
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CALIFORNIA  LEGISLATURE  URGES 
PASSAGE  OF  FULL  EMPLOYMENT 
BILL 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  It  pleases 
me  to  call  the  attentlcoi  of  the  Members 
to  Senate  Joint  Resolution  No.  47,  which 
was  adopted  by  both  houses  of  the  Cali- 
fornia Legislature,  memorializing  the 
Congress  and  the  President  to  enact  full 
employment  legislation.  The  resolution 
follows: 

Senate,  California  Legislature, 

Sacramento,  May  25, 1976. 
Hon.  AiTGTJSTTJS  F.  Hawkins, 
Raybum  House  Office  Building, 
Waahington,  D.O. 

Dear  Ma.  Hawkins:  By  direction  of  the 
Senate,  I  am  transmitting  to  you  a  copy  of 
Senate  Joint  Resolution  No.  47  which  was 
adopted  by  both  Houses  of  the  California 
Legislature. 

Sincerely, 

Darrtl  R.  Wbtr, 
Secretary  of  the  Senate. 

Senate  Joint  Resolution  No.  47 — Relativk 
TO  Full  Employment 

LEGISLATIVE  COUNSEL'S  DIGEST 

SJR  47,  as  Introduced,  Holden  (Rls.).  Full 
employment. 

This  measure  would  memorialize  the 
President  and  the  Congress  of  the  United 
States  to  enact  legislation  which  guarantees 
aU  adtilt  Americans  able  aind  wUllng  to  work 
the  availability  of  an  equal  opportunity  for 
useful  and  rewarding  employment. 

Fiscal  committee:  no. 

Whereas,  The  seasonally  adjusted  Cali- 
fornia unemployment  rate  for  January  1976 
was  10  percent;  and 

Whereas,  In  January  1976.  there  were 
68.000  more  people  unemployed  in  California 
than  there  were  In  December  197.5:  and 


Whereas,  The  Congress  Is  now  considering 
legislation  which  guarantees  aU  adult  Amer- 
icans able  and  willing  to  work  the  avaUa- 
biUty  of  an  equal  opportunity  for  usef lU  and 
rewarding  employment;  now,  therefore,  be 
It 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  enact  such 
legislation;  and  be  It  further 

Resolved,  That  the  Secretary  of  the  Senate 
be  hereby  directed  to  transmit  copies  of  this 
resolution  to  the  President  and  Vice  Presi- 
dent of  the  United  States,  to  the  Speaker  of 
the  House  of  Representatives,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States. 


THE  PRESIDENT  PITCHES  US  A 
SLOW  CURVE  ON  BUSING,  A  FAST 
BALL  ON  PANAMA  CANAL 


HON.  GENE  SNYDER 

OP  KEWTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  SNYDER.  Mr.  Speaker,  the  morn- 
ing TV  news  last  May  27  showed  Presi- 
dent Ford,  campaigning  in  Ohio,  being 
asked  why  he  would  not  support  a  con- 
stitutional amendment  against  busing.  I 
have  urged  the  President  over  and  over 
to  do  just  this. 

His  answer  was  a  masterpiece  of  duck- 
ing the  issue,  and  totally  inconsistent 
with  his  position  on  the  Panama  Canal. 

Mr.  Ford  said  that  he  would  not  sup- 
port an  antlbuslng  amendment  because 
there  was  not  enough  support  in  Con- 
gress to  enable  passage  of  such  an 
amendment,  certainly  not  the  three  quar- 
ters needed  to  pass  a  constitutional 
amendment.  He  said  anyone  urging  such 
an  smiendment  was  being  unfair  in  pro- 
posing one  because  of  the  lack  of  such 
support.  Well,  since  May  27,  the  Presi- 
dent has  suggested  antlbuslng  legislation 
the  courts  will  throw  out  under  the  14th 
amendment. 

I  would  like  to  point  out  that  Mf .  Ford 
has  taken  an  entirely  different  position 
on  the  Panama  Canal.  It  is  exactly  180 
degrees  from  his  stand  on  a  busing 
amendment. 

When  It  comes  to  his  inexplicable  de- 
termination to  give  away  the  Canal  Zone 
and  our  vital  waterway,  Mr.  Ford  knows 
full  well  that  far  more  than  three  quar- 
ters of  the  Congress  oppose  such  a  give- 
away. 

I  would  also  like  to  point  out  that  the 
President,  while  serving  as  a  Congress- 
man from  Michigan,  signed  a  discharge 
petition  to  bring  to  the  floor  of  the  House 
a  constitutional  amendment  to  outlaw 
forced  busing. 

Both  this,  and  his  then  strong  opposi- 
tion to  President  Lyndon  Johnson's  pro- 
posed treaty  with  Panama  that  would 
have  weakened  U.S.  sovereignty  over  the 
Canal  Zone,  give  cause  for  wonderment 
at  the  President's  switch  hitting  on  these 
major  Issues. 

Mr.  Speaker,  I  want  to  remind  the 
President  and  the  Members  of  this  body 
that  our  highly  esteemed  and  most  dis- 
tinguished collepgue.   the  chaii-man  of 
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the  Appropriations  Committee,  the  gen- 
tleman from  Texas  (Mr.  Mahon)  stated 
right  here  last  October  7  that  probably 
90  percent  of  this  House  opposes  giving 
away  the  Panama  Canal. 

Diuring  the  third  debate  on  my  amend- 
ment which  would  have  prohibited  any 
funds  from  the  State  Department  appro- 
priations for  fiscal  year  1976  from  being 
used  to  negotiate  the  surrender  of  ttie 
Canal  Zone  and  the  Panama  Canal,  the 
gentleman  from  Texa":  (Mr.  Mahon) 
made  the  following  statement  in  answer 
to  my  inquiry  as  to  the  meaning  of  the 
words,  "vital  interests"  in  the  language 
that  was  finally  substituted  for  the 
Snyder  amendment: 

Vii.  IhlAHON.  Madam  Speaker,  I  would  like 
to  say  as  one  of  the  conferees  and  as  chair- 
man Of  the  Committee  on  Appropriations 
that  I  am  unalterably  opposed  to  giving  away 
the  vital  Interests  of  the  United  States  in 
the  Panama  Canal. 

When  I  say,  "the  vital  Interests,"  I  mean 
the  possession  and  the  present  privileges  and 
the  property  and  ownership  which  we  enjoy 
there. 

I  believe  that  probably  90  percent  of  the 
Members  of  this  House  agree  that  we  are  ex- 
posed to  giving  away  the  Panama  Canal,  as 
we  call  It.  We  are  In  favor  of  maintaining 
ova  rights  and  our  prerogatives  and  the  In- 
tegrity of  the  United  States  In  the  Panama 
Canal  and  In  the  Panama  Canal  Zone. 

I  cannot  help  It  if  the  State  Department 
has  a  contorted  meaning  of  the  term,  "vital 
Interests."  I  repudiate  such  an  Interpretation. 

"Vital  Interests,"  Insofar  as  this  conference 
report  is  concerned,  means  to  me  the  prop- 
erty, the  title,  the  possession,  and  the  rights 
of  the  United  States  In  the  Panama  Canal 
Zone.  We  cannot  be  responsible  for  the  kind 
of  treaty  that  State  Department  employees 
or  others  may  propose.  That  Is  the  constitu- 
tional prerogative  of  the  Executive,  and  It  Is 
up  to  the  Congress  to  approve  or  disapprove. 
But  I  think  It  ought  to  be  clear  to  the  whole 
wide  world  that  the  overwhelming  majority 
of  the  Members  of  this  House  are  against 
giving  up  the  Panama  Canal  Zone.  I  appre- 
ciate the  statement  of  my  friend  from  Ken- 
tucky and  his  desire  to  make  plain  to  aU 
the  attitude  of  the  House  on  this  Important 
matter. 


VALENTYN  MOROZ  RENOUNCES 
SOVIET  CITIZENSHIP 


HON.  MILLICENT  FENWICK 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mis.  FENWICK.  Mr.  Speaker,  today's 
Washington  Star  publishes  a  report  that 
Valentyn  Moroz,  the  renowned  Ukrain- 
ian historian  who  has  been  imprisoned 
for  6  years,  has  renoimced  his  Soviet 
citizenship. 

Mr.  Moroz  has  now  appealed  to  the 
U.S.  Congress  to  grant  him  political 
asyliun  here.  His  renunciation  of  Soviet 
citizensWp  may  place  him  In  even 
greater  danger  than  that  which  he  has 
been  experiencing,  because  through  this 
action  he  may  have  given  up  what  rights 
be  may  have  as  a  Soviet  citizen. 

I  urge  the  International  Relations 
Committee  to  act  as  quickly  as  possible 
on  House  Concmrent  Resolution  588 
which  Representative  Koch  and  I  and 
nearly  100  other  Members  of  the  House 
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have  introduced.  That  resolutioii  would 
put  Congress  on  record  as  sun?orting 
Mr.  Moroz  in  his  present  most  difficult 
situation  and  would  be  of  great  help  to 
hhn  at  this  moment. 
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THE  BALTIC  STATES  MUST  BE 
REIMEMBERKD 


HON.  JAMES  J.  BLANCHARD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  yes- 
terday and  today  mark  the  35th  anni- 
versary of  the  mass  arrest  and  deporta- 
tion of  thousands  of  people  from  the 
Baltic  States  of  Lithuania,  Latvia,  and 
Estonia  to  Siberia  by  the  Soviet  Union. 

In  commemoration  of  that  tragic  event, 
today  has  been  designated  as  Baltic 
States  Freedom  Day. 

It  is  essential,  Mr.  Speaker,  that  we 
continue  to  remember  the  wrong  that 
has  been  done  to  the  peoples  of  these  na- 
tions and  to  bring  it  to  the  attention  of 
the  world. 

One  day,  the  Baltic  States  will  again 
be  free. 

Until  then,  their  plight  should  remind 
us  all  of  the  oppression  and  bitterness 
which  remain  in  the  world  today,  and  of 
the  priceless  value  of  the  freedoms  we 
enjoy. 

At  the  request  of  the  Joint  Baltic 
American  Committee,  I  would  like  to  take 
this  opportunity  to  insert  in  the  Record 
the  following  description  of  the  events 
of  June  14-16, 1941: 

Thebtt-Fifth  Anntversart  op  the  De- 
poRATioN  OF  Baltic  Peoples  to  Sibebia 
This  year,  about  one  million  Americans  of 
Baltic  descent  are  commemorating  the  35th 
anniversary  of  the  mass  deportations  of  Lith- 
uanians, Latvians,  and  Estonians  to  Siberia 
which  took  place  on  June  14-16,  1941.  Dur- 
ing these  first  arrests,  100,000  persons  were 
deported  to  various  places  In  Asian  Siberia. 
This  was  done  to  subdue  the  Baltic  States, 
which  had  been  Ulegally  occupied  by  the  So- 
viet Union  against  the  wlU  of  the  people. 

The  Soviet  government  began  plaxmlng  for 
mass  extermination  of  the  Baltic  people  soon 
after  the  conclusion  of  the  Hitler -Stalin  pact 
of  1939.  The  clear  evidence  of  this  is  found  In 
N.K.V.D.  Order  number  001223  regardmg  the 
"deportation  of  anti-Soviet  elements  from 
Lithuania,  Latvia,  and  Estonia."  According 
to  data  collected  by  the  Lithuanian  Red 
Cross,  34,2/}  persons  were  deported  from 
Lithuania,  35,102  from  Latvia,  and  33,500 
from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  20,974 
persons.  There  were  1,626  Infants;  2,165  chil- 
dren from  the  ages  of  4  to  10;  2,587  persons 
from  the  ages  of  10  to  18;  3,986  from  the  ages 
of  18  to  30  years;  7,778  persons  from  the  ages 
of  30  to  50;  1,681  from  50  to  70  years;  427  over 
70  years  of  age;  and  the  remainder  of  unde- 
termined age. 

The  largest  groups  were  elementary  and 
secondary  school  students:  6,378.  There  were 
3,389  farmers,  1,865  housewives,  1,591  govern- 
ment employees,  1,098  teachers,  879  workers, 
622  servicemen,  and  416  university  students. 
All  of  these  people  were  loaded  into 
freight  cars  with  fifty  to  sixty  persons  In 
each  car.  The  virindows  of  the  cars  were 
boarded  over,  husbands  separated  from 
wives,  and  children  separated  from  parents. 


They  aU  were  locked  in  the  cars  lacking  air, 
food,  and  water. 

The  long  Journey  from  the  Baltic  states 
to  Siberia  kUled  many  weak  and  sick.  Some 
dead  children  were  thrown  out  of  the  cars 
by  guards  and  left  by  the  railroad,  disregard- 
ing the  enormous  grief  of  their  mothers. 

In  the  foUowlng  years,  many  other  de- 
portations took  place.  Baltic  deportees  were 
transported  to  northern  Rxissia.  western 
and  eastern  Siberia,  and  Kazakhstan.  They 
were  used  for  slave  labor  and  many  of  them 
perished  In  the  mines  and  forests,  or  they 
were  annihilated  by  the  cold,  the  starva- 
tion, and  diseases  because  they  lacked  proper 
clothing,  food,  and  medical  attention. 

Some  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readUy  testi- 
fied to  the  inhuman  conditions  of  life  and 
to  the  cruelty  of  their  Imprisonment.  Even 
Alexander  Solzhenltsyn  in  his  book  "Oulag 
Archipelago"  witnessed  how  Baltic  deportees 
were  tortured  and  forced  to  Uve  under  In- 
human conditions. 

Four  young  Lithuanian  girls,  who  were 
deported  to  Siberia,  have  secretly  written  a 
prayerbook,  which  through  underground 
channels,  has  been  smuggled  to  the  western 
world.  It  was  published  In  »TigHsh,  and 
titled:  "Mary  Save  Us." 

Tliese  young  girls  wrote:  "The  day  has 
closed  Its  eyes.  Fatigue  closes  my  eyes.  My 
feelings  have  dried  up,  my  strength  has  left 
me  .  .  .  with  ley  Ups,  with  tear-fllled  eyes, 
tormented  by  despair,  we  fly  to  your  straw- 
covered  crib,  o  Holy  Babe  .  .  .  We  are  drained 
of  strength,  our  feelings  have  faded  away, 
our  hearts  are  benumbed  thoughts  we  can- 
not control  .  .  .  Jesus  help  those  who  die  in 
foi;eign  lands  without  consolation  of  the 
Chiirch  or  their  dear  ones,  without  the  com- 
fort and  aid  of  their  friends." 

The  Soviet  Union  also  deported  people 
from  the  Baltic  States  In  foUowlng  years.  A 
Lithuanian  woman,  Barbara  Armonas,  was 
deported  In  May  of  1948.  but  after  many 
years  of  slavery,  she  managed  to  emigrate 
to  the  USA.  She  describes  her  deportation 
from  Lithuania  in  her  book:  'Xeave  your 
tears  In  Moscow". 

"About  four  o'clock  In  the  morning  of 
May  22nd  (1948),  I  heard  a  knock  on  my 
door  ...  I  opened  the  door  and  froee  with 
fear  .  .  .  There  was  a  whole  detachment  ot 
soldiers,  about  thirty  altogether,  all  with 
heavy  weapons.  In  the  yard,  a  machine  gun 
had  been  set  up.  The  officer  pushed  me  aside, 
went  Into  the  house,  and  demanded  my 
passport  ...  He  took  a  letter  from  his  pocket 
and  read  In  a  monotonous  voice  that  the 
state  had  decided  to  deport  me  from  Lithu- 
ania to  other  Soviet  states  ...  I  had  only  a 
half  hour  to  prepare  myself  for  the  deporta- 
tion Journey.  Awakened  by  the  noise,  my 
son  started  to  cry.  .  .  I  was  told  that  I  could 
take  no  suitcases,  but  must  pack  everything 
into  a  potato  sack  . . . 

"When  the  half  hour  was  up,  my  son,  my- 
self, and  our  belongings  were  put  Into  a 
buggy  and  escorted  under  heavy  guard  to 
the  neighboring  viUage.  .  .  .  Some  twenty- 
five  families  had  been  collected.  .  .  Each 
family  sat  on  their  sacks  In  a  group.  No  one 
talked. 

"Some  two  hundred  famUies  had  been  col- 
lected and  put  into  trucks,  each  guarded  by 
four  Russian  soldiers  with  guns.  These 
trucks  were  nearly  aU  American  Lend-Lesse 
equipment  ...  At  first,  I  thought  all  Lithu- 
anians were  being  deported  .  .  .  The  village 
of  Aukstuollal  was  left  completely  empty. 

"At  the  railroad  station,  we  were  put  Into 
cattle  cars,  about  forty  to  sixty  people  to  a 
car.  The  train  stood  in  the  station  at  Pane- 
vezys  for  two  fuU  days.  We  were  given  no 
food  .  .  .  Our  transport  consisted  of  sixty 
cars,  so  it  can  be  estimated  that  It  contained 
about  2,400  persons.  . .  The  feelings  of  human 
beings  herded  into  cattle  cars  are  impossible 
to  describe.  No  one  knew  where  we  were  go- 
ing or  what  could  be  expected.  ...  In  one  car. 
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R  woman  wltb  two  Bm»ll  children  whose  hus- 
band was  In  prison,  went  mad.  Jumped  ftom 
the  moTlns  train,  and  was  killed  . . .  The  big- 
gest problem  in  oar  oar  was  an  83  year-old 
paralysed  lady. 

"After  about  fifteen  days,  we  stopped  In  a 
station  about  160  miles  from  Irkutsk,  the 
largest  city  In  Siberia.  . .  We  were  ordered  to 
get  out.  .  .  We  stood  there  for  about  four 
hours  In  a  oold  rain  mixed  with  snow.  The 
ehlldiTO  cried  all  the  time. . ." 

The  deportees  were  placed  in  barracks  with 
broken  doors  and  windows  In  company  with 
many  thieves,  and  Mrs.  Armonas  writes:  "It 
was  clear  to  everyone  that  we  had  been  sent 
here  to  die." 

On  starvation  rations,  they  were  forced 
to  cut  trees  In  the  forests  five  miles  away 
from  the  barracks.  The  work  norms  were 
very  high,  and  they  had  only  primitive  tools. 
The  regime  for  prisoners  was  severe.  Mrs. 
Armonas  writes:  "I  was  always  hungry.  We 
were  not  allowed  to  wear  shoes  In  our  rooms. 
We  could  not  sit  on  the  beds." 

Fortunately  for  Mrs.  Armonas.  Khrush- 
chev's anmesty  released  her  from  the  slave 
labor  camps,  but  there  are  stlU  tens  of  thou- 
sands of  Baltic  deportees  In  Siberia,  and 
tens  of  thousands  burled  there  In  unmarked 
graves. 

The  Communists  murdered  or  deported 
about  850,000  people  from  Uthuanla,  the 
total  exceeding  ten  percent  of  the  popula- 
tion, and  these  figures  are  also  the  same  for 
Latvia  and  Estonia. 


VETERANS  OF  FOREiaN  WARS- 
JOINT  INSTALLATION 


HON.  LESTER  L.  WOLFF 

or  mw  TOBK 
IN  THE  HOUSE  OF  BEPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  WOLFF,  liir.  Speaker,  I  recently 
had  the  honor  ot  attending  the  Joint  In- 
stallation of  the  o£9cers  of  the  Albertstm 
Veterans  of  Foreign  Wars  Post  5253  and 
the  Ladles  Auxiliary  to  the  Albertson 
VFW  Post  5253. 

Throughout  the  years,  the  VFW  has 
consistently  served  the  needs  of  our  vet- 
erans. It  has  represented  veterans  In 
Congress  through  Its  lobbying  activities, 
seeking  to  secure  the  health,  education, 
and  employment  benefits  which  these 
men  and  women  both  need  and  deserve. 

The  VFW  also  acts  as  a  vital  social 
and  community  organization,  bringing 
veterans  together  so  that  they  may  help 
both  themselves  and  their  respective 
communities.  The  Albertson  Post  has 
served  its  veterans  and  community  well, 
and  I  would  like  to  take  this  time  to  hon- 
or those  who  have  been  installed  to  serve 
Post  5253  for  1*76-77. 

Albkxtsoit  VJ'.W.  Post  5253 

Oeorge  Ockorlc — Commander. 

James  Dorkin.  Sr. — ^Vlce  Commander. 

Lloyd  Hill,  Jr. — ^Vlce  Commander. 

Carlln  Austwlck — Quartermaster. 

Thomas  Purcell — Judge  Advocate. 

Norman  Werner — Chaplain. 

Joseph  Llantonlo— 3  Yr.  Trustee. 

Joseph  Amann — ^2  Yr.  Trustee. 

Michael  Tuday — 1  Yr.  Tmstee. 

William  Schumann — Quard. 

William  Pearlman — Service  Officer. 

Tom  Paradise — Surgeon. 

Edwin  O.  Mutke— Adjutant. 

Abraham  Poster — Officer  of  the  Day. 
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Ladies  AmauABT  to  ALBmrsoN  VT.W. 

P08T62D3 
Joan  Ockovlc — ^President. 
Wllma  Mason,  Sr. — Vice  President. 
Silvia  Kessler,  Jr. — Vice  President. 
Margaret  Mulrooney — Secretary. 
Dorothy  Poplawskl — Treasurer. 
Loretta  Krzymlnskl — Chaplain. 
Mary  Barra — Conductress. 
Mildred  Dragottl — Guard. 
Dorothy  Jetter — 3  Yr.  Trustee. 
Mabel  Woltazak — 2  Yr.  Trustee. 
Jane  Valentine — ^1  Yr.  Trustee. 
Johanna  Morgan — ^Patriotic  Instructor. 

It  is  important  that  we  recognize  the 
needs  of  all  our  veterans,  and  continue  to 
serve  them  as  they  have  served  our  coun- 
try. 


AMENDMENT  TO  LEAA  AUTHORIZA- 
TION TO  CREATE  STATE  OMBUDS- 
MAN 


June  15,  1976 


HON.  HERMAN  BADILLO 

or  MZW  TOXK 

IN  THE  HOUSE  OF  REPBESENTATIVES 

Tuesday.  June  15,  1976 

Mr.  BADILLO.  Mr.  Speaker,  HJL 
13636,  the  bill  to  reauthorize  the  Law  En- 
forcement Assistance  Administration 
and  amend  title  I  of  the  Omnibus  Safe 
Streets  and  Crime  Control  Act  of  1968. 
and  for  other  purposes  will  be  coming  to 
the  floor  this  week.  As  many  of  you  know, 
I  have  long  been  active  in  efforts  to  im- 
prove and  humanize  our  prison  system. 
Ever  since  my  experiences  as  a  mediator/ 
observer  at  the  riots  at  the  Tombs  In 
New  York  City  in  1970  and  at  Attica  in 
1971 1  have  worked  to  better  the  situa- 
tion of  our  prison  populations.  Because 
of  this  Involvement  I  have  received  a 
large  volume  of  mall  from  prisoners 
across  the  country.  A  recurring  problem, 
particularly  with  prisoners  under  the 
Jurisdiction  of  State  and  local  govern- 
ments. Is  that  when  I  receive  a  prisoner 
complaint  of  a  confidential  nature  there 
Is  generally  not  an  Independent  investi- 
gatory agency  that  can  look  into  the 
complaint.  In  some  situations  an  Inquiry 
directly  to  the  State  penal  administra- 
tion will  lead  to  a  complaint  from  the 
prisoner  Indicating  that  his  complaint  is 
being  used  against  him  and  he  has  been 
subject  to  Increased  harassment.  Fre- 
quently, a  prisoner  will  write  that  he  Is 
in  fear  for  his  life  due  to  abuses  from 
other  prisoners  or  he  may  fear  several 
guards;  in  such  a  complaint  it  is  difficult 
to  ascertain  the  truth  from  Washington. 
Creation  of  a  commission  or  ombudsman 
would  greatly  facilitate  obtaining  the 
truth  in  this  situation. 

My  amendment  to  the  LEAA  authori- 
zation, H.R.  13636,  I  believe  will  help 
remedy  this  problem.  This  amendment 
will  require  States  receiving  LEAA  funds 
to  Include  in  their  State  plans  the  estab- 
lishment of  a  permanent,  statewide  com- 
mission or  ombudsman  independent  of 
the  State's  correctional  institutions, 
programs,  or  practices,  for  tiie  purpose 
of  investigating,  either  upon  complaint 
or  upon  such  commission's  or  ombuds- 
man's own  initiative,  any  administrative 
act,  omission,  or  policy,  carried  out  or 
proposed  to  be  carried  out  In  any  cor- 
rectional institution  or  facility  within  the 
State. 


The  amendment  also  provides  that  the 
Department  of  Justice.  Civil  Rights  Divi- 
sion, develop  the  guidelines  for  Ibis  com- 
mission or  <Hnbudsman.  I  selected  this 
division  within  the  Department  of  Jus- 
tice— LEAA's  parent  agency — because  I 
believe  they  have  the  particular  expertise 
in  this  area. 

I  believe  the  creation  of  this  type  of  a 
program  will  help  prevent  prison  upris- 
ings. My  experiences  have  convinced  me 
that  the  basic  cause  of  prisoner  unrest  is 
the  denial  of  those  basic  rights  of  human 
dignity  and  Just  treatment.  The  prisoners 
I  talked  to  felt  that  crimes  had  been 
OHnmitted  against  them  and  they  were 
simply  unable  to  seek  a  redress  of  griev- 
ances In  a  peaceful  and  positive  manner. 
If  your  State  already  has  a  functioning 
program  such  as  I  have  described  and 
complies  with  the  guidelines  established 
by  the  Department  of  Justice  there  will 
be  no  need  to  create  a  duplicating  agency. 
Hie  existing  program  can  be  designated 
as  fulfilling  the  requirement  of  this  pro- 
vision. 

I  hope  that  you  will  Join  me  in  support- 
ing this  amendment  to  protect  the  civil 
rights  of  our  citizens  who  may  for  a  time 
be  incarcerated  in  a  State  or  local  prison. 

The  text  of  my  amendment  foUows: 

Aisrsmtmn  to  H.R.  13636,  as  Reported 
Otterb)  bt  Mr.  Badu^lo 

Page  19,  line  23,  strike  out  the  period  and 
the  close  quotation  mark  which  follows  and 
Insert  In  lieu  thereof  the  following:  ";  and". 

Page  18,  Immediately  after  line  23,  insert 
the  following: 

"  (14)  provides,  pursuant  to  guidelines  to  bo 
developed  by  the  Civil  Rights  Division  of  the 
Department  of  Justice,  for  the  establishment 
of  a  permanent,  statewide  commission  or 
ombudsman  Independent  of  the  State's  cor- 
rectional Institutions,  programs,  or  practices, 
for  the  purpose  of  Investigating,  either  upon 
complaint  or  upon  such  commission's  or 
ombudsman's  own  initiative,  any  administra- 
tive act,  omission,  or  policy,  carried  out  or 
proposed  to  be  carried  out  In  any  correctional 
Institution  or  facility  within  such  State." 


MRS.  H.  R.  MATTHEWS 


HON.  WILLIAM  H.  NATCHER 

or   KSNXUCKT 

IN  THE  HOiraE  OP  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  NATCHER.  Mr.  Speaker,  educa- 
tion is  more  Important  today  than  it  has 
been  at  any  time  in  the  history  of  this 
country. 

In  order  for  our  Nation's  cities,  coun- 
ties, and  States  to  maintain  a  fine  and 
outstanding  educational  system  we 
must  continue  to  have  many  well-quali- 
fied and  dedicated  teachers.  Over  the 
years  we  have  been  fortimate  to  have 
many  such  educators  in  our  country 
and  among  them  stands  Mrs.  H.  R. 
Matthews  of  Bowling  Green,  Ky. 

Mrs.  Matthews  devoted  herself  to  the 
teaching  profession  for  over  50  years  of 
her  life.  In  conjunction  with  her  teach- 
ing career  she  served  as  both  a  loyal 
board  member  and  director  of  Western 
Kentucky  University's  College  Heights 
Foundation  from  1923  to  1976. 

Her  death  on  AprH  23  of  this  year 
signifies  a  great  loss  not  only  to  her 
colleagues  and  students  but  to  all  of  us 
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who  believe  in  the  value  of  a  strong  edu- 
cational system. 

Daring  her  lifetime  Mrs.  Matthews 
served  as  an  inquratloa  to  all  who 
knew  her.  She  possessed  the  kind  of 
character  that  fostered  confidence  and 
enthusiasm  in  her  associates  and  her 
memory  will  continue  to  sustain  and 
enrich  the  quaUty  of  education  in  our 
Nation. 

Mr.  Speaker,  on  June  9,  1976,  the 
board  of  directors  of  the  College  Heights 
Foundation  adopted  a  resolution  paying 
tribute  to  Mrs.  H.  R.  Matthews.  I  think 
all  tlie  Members  will  be  interested  in 
the  contents  of  this  resolution  as  it  is  a 
fitting  memorial  to  an  outstanding  edu- 
cator and  well-loved  human  being. 

The  resolution  is  as  follows: 
RcsoLunoif 

Whereas,  the  death  of  Mrs.  H.  R.  Matthews, 
a  charter  member  of  the  Board  of  Directors 
of  the  College  Heights  Foundation  and  a  dis- 
tinguished graduate  of  Western  Kentucky 
University,  removed  from  us  one  of  our  most 
outstanding  leaders  and  supporters;  and 

Whereas,  her  loss  Is  deeply  felt  by  her  co- 
workers In  the  College  Heights  Foundation, 
which  she  served  with  great  loyalty  and  dedi- 
cation both  as  a  director  and  as  a  member 
of  Its  Executive  Committee  from  July  17, 
1923,  until  her  death  on  AprU  23,  1976;  and 

Whereas,  the  contribution  of  this  lovable 
and  gracious  lady  and  colleague,  who  gave 
wholeheartedly  of  her  time  and  efforts  In  the 
advancement  of  the  aims  and  objectives  of 
the  College  Heights  Foundation,  having 
never  missed  a  meeting  during  her  fifty-six 
years  of  membership  on  the  Board,  will  serve 
forever  as  a  living  monument  to  her  good 
name  and  to  her  good  works : 

Be  it  therefore  resolved.  That  the  Board  of 
Directors  of  the  College  Heights  Foundation 
In  a  meeting  on  June  9,  1976,  hereby  gives 
formal  expression  of  Its  great  loss  In  the 
passing  of  Mrs.  H.  R.  Matthews  and  does 
hereby  place  this  testimony  In  Its  records 
regarding  the  passing  from  this  life  of  a  lady 
who  was  esteemed  by  her  associates,  loved 
by  her  friends,  and  respected  by  untold  thou- 
sands whose  lives  she  had  Influenced  during 
her  long  tenure  as  an  educator  and  as  one  of 
our  leading  fellow  citizens. 

Be  it  further  resolved.  That  a  copy  of  this 
Resolution  be  presented  to  the  sons  of  Mrs. 
Matthews,  Francis  N.  and  E.  Howard  Mat- 
thews, and  their  families  as  a  humble  expres- 
sion of  the  Board's  deep  and  abiding  sym- 
pathy. 


THE  HOUSE  RESTAURANTS 


HON.  BILL  ARCHER 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
been  very  concerned  and  very  much 
aware  of  the  public  criticism  which  has 
been  leveled  at  the  UjS.  House  of  Rep- 
resentatives for  a  variety  of  practices 
and  benefits  which  cushion  the  Members 
against  the  pressures  of  inflation  and 
limit  the  public  accountability  of  public 
officials. 

I  have  recently  introduced  a  resolution 
which  called  for  a  full  vote  of  the  House 
of  Representatives  on  all  allowances  Con- 
gressmen receive  to  operate  their  offices. 
This  should  not  be  a  decision  made  only 
by  the  membership  of  the  House  Admin- 
istration Committee.  Members  of  the 
House  should  be  willing  to  have  their 
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votes  recorded  on  voting  increases  in  al- 
lowances which  result  in  additional  ex- 
penditures of  tax  dollars. 

One  other  area  which  has  greatly  con- 
cerned me  has  been  the  operation  of  the 
House  restaurant,  the  cafeteria,  and 
other  food  services  by  the  House  of  Ref>- 
resentatlves.  We  even  have  a  special  Ad 
Hoc  Restaurant  Subcommittee  which  is 
under  the  jurisdiction  of  the  House  Ad- 
ministration Committee.  This  subcom- 
mittee oversees  the  operation  of  eight 
separate  food  facilities:  the  employees  of 
the  food  services  are  considered  as  regu- 
lar employees  of  the  House  of  Rqvesent- 
atives.  Although  it  may  be  convenient  to 
continue  this  arrangement,  I  do  not  be- 
lieve the  House  of  Representatives  should 
be  in  the  business  of  running  restaurants 
subsidized  by  taxpayers. 

I  have  introduced  House  Resolution 
1280  which  would  require  the  House  of 
Representatives  to  get  out  of  the  restau- 
rant business  and  to  give  the  authority  to 
contract  with  private  food  services  sup- 
pliers to  manage  the  House  food  facili- 
ties on  a  self-sustaining  basis.  It  Is  my 
firm  belief  that  we  should  give  the  free 
enterprise  system  a  chance  to  operate  in 
this  area. 

There  Is  no  reason  whatsoever  for  tlie 
American  taxpayer  to  have  to  subsidize 
the  meals  consumed  by  Congressmen, 
their  staffs,  and  visitors  to  the  CapltoL 
It  is  time  that  we  take  the  initiative  to 
clean  up  the  way  Congress  spends  money 
on  itself. 

When  House  Resolution  1280  becomes 
law,  it  would  require  the  House  Admin- 
istration Committee  to  request  applica- 
tions in  the  form  of  sealed  bids  to  con- 
tract for  the  management  and  operation 
of  the  food  facilities.  These  sealed  bids 
would  be  opened  and  reviewed  by  the 
House  Administration  Committee  and 
would  be  available  for  public  inspection. 
After  careful  consideration,  the  commit- 
tee would  report  a  resolution  to  the  full 
House  of  Representatives  recommending 
approval  of  a  contract  based  upon  such 
review.  The  process  of  review  would  in- 
clude a  careful  investigation  and  anal- 
ysis of  the  ability  of  the  person  to  operate 
the  food  services  involved,  the  nature 
and  quaUty  of  the  food  services,  the 
charges  to  be  established,  and  the  ca- 
pacity of  the  applicant  to  provide  effi- 
cient management  and  operation  of  all 
the  food  service  facilities. 

The  contracts  would  be  in  effect  for  3 
years  and  this  would  provide  a  reason- 
able time  to  review  the  effectiveness  of 
the  operation  before  deciding  whether  to 
renew  the  contract. 

"Ihe  House  Administration  Committee 
would  make  its  recommendation  and  the 
entire  House  would  have  the  opportu- 
nity to  approve  or  disapprove  the  deci- 
sion. This  would  give  all  the  Members 
of  the  House  the  chance  to  review  the 
arguments  before  a  contract  is  awarded. 

I  urge  that  the  House  of  Representa- 
tives take  action  to  end  taxpayer  sub- 
sidies for  the  House  Restaurant,  cafe- 
terias, and  other  food  services  by  passing 
House  Resolution  1280  and  turning  the 
restaurant  business  over  to  a  private 
firm.  The  House  of  Repi-esentatives  has 
more  important  tWngs  to  do  than  to  run 
restaurants  and  subsidize  meaLs  of  Con- 
gressmen, staff,  and  visitors. 
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THE  SS1H  AimiVXRSART  OF  THE  DE- 
PORTATION OP  BALTIC  PEOPLES 
TO  SIBERIA 


HON.  PETER  W.  RODINO,  JR. 

or  KKW  JXBSZT 
IN  THE  HOUSE  OF  BEPSESENTATIVBS 

Tuesday,  June  15,  1976 

Mr.  RODIMO.  Mr.  Speaker,  yesterday 
and  today  we  are  again  j<rtalDg  the  citi- 
zens of  Baltic  heritage  and  Lithttanians, 
Latvians,  and  Estonians  throughout  the 
world  to  commemorate  the  tragic  anni- 
versary of  the  dq?ortati(Hi  of  Baltic  i>eo- 
ples  to  Siberia.  While  we  grieve  for  the 
fate  of  those  deported,  and  those  now 
imprisoned  and  saBering  oppreBsion.  we 
must  still  rejoice  and  find  Inqiirattoa 
in  the  unswerving  courage  and  dedica- 
tion to  freedom  of  the  Baltic  peoples.  On 
this  sad  but  meanlnglul  occadon.  I  want 
to  /•nil  1he  attrition  of  ooy  colleagues 
to  the  statemoit  of  the  Joint  Baltic 
Committee,  which  is  comprised  of  the 
Estonian  American  National  Council, 
the  American  Latvian  Associatian  in  the 
United  States,  Inc.,  and  the  Lithuanian 
American  Council.  Inc. 

The  statement  follows: 

3£TH    ANNrVEBSART    OF    THS    DEPQBTATICN     OF 

BAI.TIC  Peoples  to  Siberia 

Thin  year,  about  one  millloa  Americans 
of  Baltic  descent  are  oommemorattng  the 
35th  anniversary  of  the  mass  deportations  of 
Lithuanians,  Latvians,  and  Bstonlans  to 
Siberia  which  tocrft  place  on  June  14-16,  1941. 
During  these  first  arrests.  100,000  persons 
were  deported  to  various  places  in  Asian 
Sil>erla.  This  was  done  to  subdue  the  Baltic 
States,  which  had  been  lUegaUy  occupied 
by  the  Soviet  Union  against  the  wUI  of  the 
people. 

The  Soviet  government  began  planning 
for  mass  extermination  of  the  Baltic  peofde 
soon  after  the  conclusion  of  the  Hitler- 
Stalin  pact  of  1939.  The  clear  evidence  of 
this  Is  found  In  N.K.VX>.  Order  number 
001223  regarding  the  "deportation  of  anti- 
Soviet  elements  from  Lithuania,  Latvia,  and 
Estonia."  According  to  data  coUected  by  the 
Lithuanian  Red  Cross,  34.260  persons  were 
deported  from  Lithuania,  35,103  from  Latvia, 
and  33,500  from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  20,974 
persons.  There  were  1,626  Infants;  2,165  chil- 
dren from  the  ages  of  4  to  10;  2,687  persons 
from  the  ages  10  to  IG;  3,986  from  the  ages 
of  18  to  30  years;  7.T78  parsons  from  the 
ages  of  30  to  60;  1,681  frtmi  BO  to  70  years; 
427  over  70  years  of  age;  and  the  remainder 
of  imdetermined  age. 

The  largest  groups  were  elementary  and 
secondary  school  students;  6,378.  There  were 
3,389  farmers,  1,865  housewives,  1,591  gov- 
vernment  employees,  1,098  teachers,  879 
workers,  622  servicemen,  and  416  university 
students. 

All  of  these  people  were  loaded  Into 
freight  cars  with  flfly  to  sixty  persons  in 
each  car.  The  windows  of  the  cars  were 
boarded  over,  husbands  separated  from 
wives,  and  children  separated  from  parents. 
They  all  were  locked  In  the  cars  lacking  air, 
food,  and  water. 

The  long  Journey  from  the  Baltic  states 
to  Siberia  killed  many  weak  and  sick.  Some 
dead  children  were  thrown  out  of  the  cars 
by  guards  and  left  by  the  railroad,  disregard- 
ing ttie  enormous  grief  of  their  mothers. 

In  the  following  years,  many  other  de- 
portations took  place.  Baltic  deportees  were 
transported  to  northem  Russia,  western  and 
eastern  Siberia,  and  Kazakhstan.  They  were 
used  for  slave  labor  and  many  of  them  per- 
ished In  the  mines  and  forests,  or  they  were 
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annlhlUted  by  the  cold,  the  starvation,  and 
dlseaaes  because  they  lacked  proper  clothing, 
food,  and  medical  attention. 

Some  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readily  testi- 
fied to  the  Inhnman  conditions  of  life  and 
to  the  cruelty  of  their  Imprisonment.  Even 
Alexander  Solzhenltsyn  In  his  book  "Oulag 
Archipelago"  witnessed  how  Baltic  depor- 
tees were  tortured  and  forced  to  live  under 
Inhuman  conditions. 

Four  young  Lithuanian  girls,  who  were  de- 
ported to  Siberia,  have  secretly  written  a 
prayerbook,  which  through  underground 
channels,  has  been  smuggled  to  the  western 
world.  It  was  published  In  English,  and 
titled:  "Mary  Save  Us." 

These  young  girls  wrote:  "The  day  has 
closed  Its  eyes.  Fatigue  closes  my  eyes.  My 
feelings  have  dried  up,  my  strength  has  left 
me  .  .  .  with  ley  lips,  with  tear-fllled  eyes, 
tormented  by  despair,  we  fly  to  yoiu*  straw- 
covered  crib,  o  Holy  Babe  ...  We  are 
drained  of  strength,  our  feelings  have  faded 
away,  oxir  hearts  are  benumbed  thoughts  we 
cannot  control  .  .  .  Jesus  help  those  who 
die  In  foreign  lands  without  consolation  of 
the  Church  or  their  dear  ones,  without  the 
comfort  and  aid  of  their  friends." 

The  Soviet  Union  also  deported  people 
from  the  Baltic  States  In  following  years. 
A  Lithuanian  woman,  Barbara  Armonas,  was 
deported  in  May  of  1948,  but  after  many 
years  of  slavery,  she  managed  to  emigrate  to 
the  USA.  She  descrlbea  her  deix>rtatlon  from 
Lithuania  In  her  book:  "Leave  your  tears  in 
Moscow". 

"About  four  o'clock  In  the  morning  of 
May  32nd  (1948),  I  heard  a  knock  on  my 
door  ...  I  opened  the  door  and  froze  with 
fear  .  .  .  There  was  a  whole  detachment  of 
."soldiers,  about  thirty  altogether,  all  with 
heavy  weapons.  In  the  yard,  a  machine  gun 
had  been  set  up.  The  officer  pushed  me  aside, 
went  Into  the  house,  and  demanded  my  pass- 
port ...  He  took  a  letter  from  his  pocket 
and  read  In  a  monotonous  voice  that  the 
state  had  decided  to  deport  me  from  Lithu- 
ania to  other  Soviet  states  ...  I  had  only 
a  half  hour  to  prepare  myself  for  the  depor- 
tation Journey.  Awakened  by  the  noise,  my 
son  started  to  cry  ...  I  was  told  that  I 
could  take  no  suitcases,  but  must  pack  every- 
thing Into  a  potato  sack  .  .  . 

"When  the  half  hour  was  up,  my  son,  my- 
self, and  our  belongings  were  put  Into  a 
buggy  and  escorted  under  heavy  guard  to 
the  neighboring  village  .  .  .  Some  twenty- 
five  families  had  been  collected  .  .  .  Each 
family  sat  on  their  sacks  In  a  group.  No  one 
talked. 

"Some  two  hundred  families  had  been 
collected  and  put  Into  trucks,  each  guarded 
by  four  Russian  soldiers  with  guns.  These 
trucks  were  nearly  all  American  Lend-Lease 
equipment  ...  At  first,  I  thought  all  Lithu- 
anians were  being  deported  .  .  .  The  vil- 
lage of  AukstuoUal  was  left  completely 
empty  .  .  . 

"At  the  railroad  station,  we  were  put  Into 
cattle  cars,  about  forty  to  sixty  people  to  a 
car.  The  train  stood  In  the  station  at  Pane- 
vezys  for  two  full  days.  We  were  given  no 
food  .  .  .  Our  transport  consisted  of  sixty 
cars,  so  It  can  be  estimated  that  it  contained 
about  2,400  persons  .  .  .  The  feelings  of  hu- 
man beings  herded  Into  cattle  cars  are  Im- 
possible to  describe.  No  one  knew  where  we 
were  going  or  what  could  be  expected  .  .  . 
In  one  car,  a  woman  with  two  small  children 
whose  husband  was  In  prison,  went  mad. 
Jumped  from  the  moving  train,  and  was 
klUed  .  .  .  The  biggest  problem  In  our  car 
was  an  83-year-old  paralyzed  lady  .  .  . 

"After  about  fifteen  days,  we  stopped  lu 
a  station  about  160  miles  from  Irkutsk,  the 
largest  city  In  Siberia  ...  We  were  ordered 
to  get  out  ...  We  stood  there  for  about  four 
hoMTB  in  a  cold  rain  mixed  with  snow.  The 
children  cried  all  the  time  .  .  ." 
The  deportees  were  placed  in  barracks  with 


EXTENSIONS  OF  REMARKS 

broken  doors  and  windows  In  company  with 
many  thieves,  and  Mrs.  Armonas  writes:  "It 
was  clear  to  everyone  that  we  had  been  sent 
here  to  die." 

On  starvation  rations,  they  were  forced 
to  cut  trees  in  the  forests  five  miles  away 
from  the  barracks.  The  work  norms  were  very 
high,  and  they  had  only  primitive  tools.  The 
regime  for  prisoners  was  severe.  Mrs.  Armonas 
writes:  "I  was  always  hungry.  We  were  not 
allowed  to  wear  shoes  In  our  rooms.  We  could 
not  sit  on  the  beds." 

Fortunately  for  Mrs.  Armonas,  Krushchev's 
amnesty  released  her  from  the  slave  labor 
camps,  but  there  are  still  tens  of  thousands 
of  Baltic  deportees  in  Siberia,  and  tens  of 
thousands  buried  there  in  unmarked  graves. 

The  Communists  murdered  or  deported 
about  350,000  people  from  Lithuania,  the 
total  exceeding  ten  percent  of  the  population, 
and  these  figures  are  also  the  same  for 
Latvia  and  Estonia. 


RECOVERINa  LITHUANIA'S 
HOMELAND 


HON.  FLOYD  V.  HICKS 

OV  WASBmOTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  15,  1976 

Mr.  HICKS.  Mr.  Speaker,  with  the  de- 
liverance of  an  ultimatum  on  June  15, 
1940,  a  proud  people  with  a  passion  for 
national,  religious,  and  personal  liberty 
were  strategically  comprcHnised  by  the 
two  totalitarian  giants  at  their  country's 
borders:  Stalin's  Russia  and  Hitler's 
Germany.  By  an  arrangement  between 
the  two  dictators,  Lithuania,  along  with 
Latvia  and  Estonia,  fell  again  to  Rus- 
sian domination,  and  lost  an  independ- 
ence that  had  lasted  for  32  years. 

Soviet  strategists  to  this  day  perceive 
the  fall  of  Lithuania  as  an  act  of  liber- 
ation; another  step  in  Lenin's  plan  to 
extend  to  the  peoples  of  the  world  "the 
fruits  of  socialism,  a  planned  economy, 
the  elimination  of  class  and  ethnic  bar- 
riers, and  the  unrestricted  use  of  na- 
tional languages." 

Three  decades  late,  from  this  Soviet 
"Utopia,"  a  Lithuanian  sailor  jumped 
ship  off  the  Massachusetts  coast,  a  fa- 
ther and  son  hijacked  a  Soviet  airlines 
in  a  desperate  attempt  to  get  away,  and 
five  Lithuanian  nationals  immolated 
themselves  protesting  the  loss  of  indi- 
vidual and  religious  freedom. 

The  sailor,  Simas  Kudirka,  was  forced 
to  return  and  face  punishment  when 
President  Nixon,  sensitive  to  Soviet  dis- 
favor at  a  time  when  he  was  delicately 
negotiating  the  protocols  of  United 
States-Soviet  detente,  allowed  Russian 
agents  to  arrest  yoimg  Kudirka.  During 
his  public  trial,  Kudirka  denied  charges 
of  treason,  saying  "I  did  not  betray  my 
homeland.  I  do  not  con.slder  Russia  to 
be  my  homeland." 

Theologian  Martin  Buber  once  wrote 
of  one's  "homeland"  as  being  a  place  of 
recognition  and  acceptance,  where  a 
man  comes  to  know  himself  and  finds 
the  gifts  of  relationship.  If  a  people  are 
allowed  by  the  circumstances  of  history 
to  think  and  choose  for  themselves,  if 
they  are  allowed  to  believe  in  themselves, 
fredom  becomes  as  indispensable  as  the 
air  they  breathe,  and  this  carries 
through  generations  of  a  Nation's  life 
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whether  or  not  It  is  in  a  stage  of  siege 
or  long  subjugated. 

Lithuanians  have  known  the  tides  of 
domination  and  liberation  since  the  11th 
century  when  it  was  a  nation  of  many 
principalities.  During  the  123  years  of 
Russian  domination,  the  Lithuanian 
people  revolted  against  oppressors  on 
five  occasions.  Each  time  a  revolt  was 
put  down,  there  were  brutal  reprisals, 
and  each  time,  there  was  more  deter- 
mination to  be  free.  Under  Stalin,  "lib- 
erated" Lithuania  suffered  the  loss  of 
45,000  citizens,  and  as  many  fled  her  bor- 
ders. Others  were  arrested  or  deported. 

Today  I  sadly  note  the  beginning  of 
the  37th  year  these  people  have  been 
subject  to  current  Soviet  rule,  a  nation 
In  abeyance  showing  the  husks  of  a  past 
in  liberty.  On  each  occasion  of  this  tragic 
anniversary,  I  tiy  again  to  imagine  the 
horror  of  what  it  must  be  to  be  an  aUen, 
like  SImas  Kudirka,  in  the  country  of 
my  origin. 

Recently,  I  got  a  clearer  feeling  of 
what  could  motivate  smy  subjugated  man 
or  woman  to  be  free  at  any  cost  after 
reading  excerpts  from  the  January  2, 
1974,  "Current  Digest  of  the  Soviet  Press" 
citing  "The  Faults  and  Resolutions  of 
the  Lithuanian  Communist  Party."  They 
describe  the  calculated  and  methodical 
diminution  of  personal  and  national 
pride: 

There  are  still  people  who  are  backward 
In  their  political  development.  They  lead  a 
closed  way  of  life  and  seek  to  take  whatever 
they  can  from  society.  They  show  an  imcon- 
scientlous  attitude  toward  socially  useful 
labor. 

There  are  those  who  are  trying  to  rekindle 
nationalistic  feelings  among  backward  sec- 
tions of  the  population  and  to  sow  distrust 
between  citizens  .  . .  using  all  sorts  of  fabrica- 
tions. We  mtist  use  aggi'essive  propaganda  to 
expose  bourgeois  ideology  and  Instill  a  spirit 
of  pride  and  the  Indestructable  unity  of  the 
Soviet  people. 

Our  young  people  require  more  attention. 
We  should  do  a  better  job  of  teaching  and 
when  necessary,  subordinate  their  personal 
interests  to  the  call  of  public  duty.  The  mala 
thing  we  lack  is  concrete,  painstaking  work 
to  InstlU  a  proper  awareness  of  the  law  in 
every  toiler. 

On  June  3,  the  President  signed  jnto 
law  the  establishment  of  a  commission 
that  will  monitor  the  application  of  hu- 
man rights  in  repressed  nations  agreed 
to  under  the  Pinal  Act  of  Helsinki.  This 
includes  opportunities  for  personal  cor- 
respondence to  relatives  outside  the 
country  and  the  reuniting  of  families, 
both  bedrock  human  liberties. 

This  is  just  one  answer  to  the  need  of 
Lithuanians  and  repressed  peoples  every- 
where to  restore  not  only  political 
autonomy,  but  the  full  meaning  of  re- 
gaining a  homeland;  and  I  urge  every 
Member  of  the  House  and  Senate  to 
respond  in  any  way  they  can  to  this  ap- 
peal. 


SWINE  FLU  VACCINE  PREPARATION 
AT  MOUNT  SINAI  MEDICAL  SCHOOL 


HON.  JAMES  H.  SCHEUER 

OF    NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  a  fasci- 
nating biomedical  research  story  on  the 
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new  swine  flue  vaccine  program  appealed 
In  the  New  York  Times  on  Friday, 
May  21.  Written  by  Harold  M.  Bchmeck. 
Jr..  it  details  the  race  to  develop  a  vaccine 
to  coimteract  the  possible  epidemic  of 
swine  flu  upcoming  this  fall. 

Dr.  Edwin  D.  Kilboume,  chairman  of 
the  microbiology  department  of  the 
Mount  Sinai  School  of  Medicine  in  New 
York,  is  the  central  character  of  the 
story.  It  was  his  biomedical  research  In 
the  1960's  ihat  provided  the  opportimity 
for  the  applied  science  necessary  to  pro- 
duce the  vaccine  this  year. 

Although  our  public  poUcy  on  the  swine 
flue  vaccine  program  is  controvei-sial,  I 
commend  this  story  to  my  colleagues,  not 
only  because  it  is  fascinating  reading 
about  how  a  possible  serious  national 
pubUc  health  problem  may  be  rendered 
much  less  serious,  but  also  because  It 
shows,  again,  just  how  important  funda- 
mental, basic  biomedical  research  is,  as  a 
base  point  for  later  practical  applica- 
tions. 

The  article  follows: 
IProm  the  New  York  Times,  May  21,  1976] 
Race  fok  a  Swine  Fltt  Vaccine  Begins  in  a 
Manhattan  Lab 

<By  Harold  M.  Schmeck,  Jr.) 

The  race  for  a  new  flu  vaccine  began  in 
February  with  a  telephone  call  on  Friday  the 
13th. 

It  was  Dr.  Martin  Goldfleld  of  the  New 
Jersey  State  Health  Department  calling  Dr. 
Edwin  Kilboume  of  Mt.  Sinai  Medical  Cen- 
ter in  Manhattan.  The  message:  four  samples 
of  flu  vlrtis  were  on  their  way  to  New  York. 
They  were  unusual:  nothing  at  aU  like  the 
virus  called  A/Vlctorla  that  was  the  main 
cause  of  flu  that  season. 

It  meant  that  another  virus  against  whl(* 
most  Americans  had  no  Immunity  was  abroad 
In  the  population  and  might  be  gaining  mo- 
mentum for  nationwide  epidemics. 

Clearly,  Dr.  Kllbourne,  chairman  of  the 
microbiology  department  of  the  Mt.  Slual 
School  of  Medicine,  would  want  to  grow  the 
new  virus  In  his  laboratory  as  soon  as  pos- 
sible. He  had  done  this  with  every  major  flu 
variant  that  had  appeared  In  the  United 
States  during  the  past  decade.  Each  time, 
he  had  tried  to  remodel  the  virus  for  rapid 
growth,  making  more  useful  for  vaccine 
production. 

It  was  a  strategy  for  putting  the  human 
race  one  step  ahead  of  the  ever-changing  flu 
viruses.  At  least  four  of  Dr.  Kllbourne's  re- 
modeled viruses — caUed  recombinants — ^have 
been  used  in  vaccines  since  1968. 

When  the  telephone  conversation  took 
place  in  mid-February,  no  one  anywhere  was 
thinking  of  a  huge  program  to  vaccinate  the 
entire  United  States  population  against  flu. 

That  was  not  decided  upon,  or  announced 
by  President  Ford,  until  late  March. 

But  the  texperiments  about  to  begin  in 
Dr.  Kllbourne's  laboratory  would  be  impwr- 
tant  to  that  program. 

The  new  viruses  had  been  found  in  recruits 
at  Fort  Dlx,  N.J.,  where  there  had  been  a 
lot  of  flu  lu  recent  weeks. 

Dr.  Gtoldfield  told  Dr.  KUbourne  that  the 
new  viruses  seemed  to  grow  poorly.  They 
wovUd  have  to  be  "persuaded"  to  grow  better 
If  drug  companies  were  to  use  them  to  make 
vaccine  for  the  next  winter's  flu  season.  The 
manufacturers  were  already  weU  along  in 
preparing  vaccine  against  A/Victoria.  There 
would  be  no  chance  of  also  preparing  for 
the  Fort  Dlx  virus,  tmless  the  vaccine  mak- 
ers got  something  useftil  within  a  very  few 
weeks.  But  in  mid-February,  time  was  al- 
ready running  out. 

packages  wese  not  there 
Dr.  Kilboume  and  his  laboratory  technl- 
cla.-i,    Barbara    Pokomy,    expected    to    find 
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the  samples  waiting  for  them  when  they 
arrived  at  the  medical  center  that  Monday 
morning,  but  the  package  was  not  there,  nor 
could  they  find  it  anywhere  at  Mt.  Sinai. 

By  that  time  they  had  a  new  reason  for 
urgency.  The  viruses  had  also  been  sent 
to  the  Federal  Public  Heath  Service's  Center 
for  Disease  Control  in  Atlanta.  Experts  there 
Identified  them  as  viruses  of  the  type  that 
cause  fiu-llke  illness  in  pigs — swine  influ- 
enza virus.  This  meant  they  might  be  relat- 
ed to  the  virus  that  caused  the  greatest  in- 
fluenza disaster  in  modern  history — the 
worldwide  epidemic  of  1918-1919. 

"We  were  going  frantic,"  Dr.  Kilboume 
recalls  of  the  search  tor  the  miasing  viruses 
that  Monday.  Everyone  bad  overlooked  the 
fact  that  this  was  the  Washington's  Birth- 
day weekend.  The  virus  samples  were  still 
somewhere  in  the  mail,  between  Trenton  and 
New  York. 

FOUR  LITTt,E  VIALS 

"On  Tuesday,  Feb.  17,  the  samples  ar- 
rived— one  package  containing  four  little 
glass  vials  with  black  screw  tops.  In  each 
was  a  colorless  fluid  containing  at  least  100,- 
000  Infectious  virus  particles,  the  original 
viruses  of  each  same  had  come  from  the 
throat  of  a  soldier  at  Port  Dlx. 

The  virus  had  been  found  in  five  men,  but 
one  of  these,  an  18-year-old  recruit,  had  col- 
lapsed on  a  training  march  and  was  dead 
of  Inflnenra-pneumonla  by  the  time  medi- 
cal corpsmen  got  him  to  the  base  hospital. 
Even  though  any  flu  vaccine  would  be  made 
of  Inactivated,  noninfectious  virus.  It  was 
thought  unwise  to  use  vims  from  a  fatal 
case. 

The  four  samples  bad  arrived  and  were 
enough  to  work  with,  but  there  was  another 
roadblock — no  eggs.  The  virus  had  to  be 
grown  in  fertilized  chicken  eggs,  but  the 
holiday  had  delayed  delivery. 

The  eggs  arrived  the  next  day  and  the  ex- 
periments began. 

wrux  xxpekts  debated 

AU  that  week  and  the  next,  while  the 
nation's  Influenza  experts  were  debating  the 
meaning  of  the  Fort  Dlx  incident,  the  virus 
that  had  caused  aU  the  excitement  was 
adapting  to  a  new  world. 

The  unimaginably  small  particles,  shaped 
like  fuzzy  balls,  were  growing  and  multi- 
plying In  54  carefully  labeled  eggs  in  a  warm, 
dimly  Ut  room  In  Mt.  Sinai's  Annenberg 
Building  16  floors  above  Central  Park. 

"This  is  really  animal  husbandry  In  a 
sense,"  Dr.  Kilboume  explained  to  a  recent 
visitor. 

Each  sample  of  the  new  virus  was  in  eggs 
together  with  another  flu  virus  called  PR-8, 
known  for  its  excellent  growth  character- 
istics. PR-8,  a  museum  piece  among  human 
flu  virtises,  came  originally  from  samples 
collected  In  the  early  1930's.  Its  genes  have 
been  mapped  and  all  Its  characteristics  are 
thoroughly  known. 

Flu  vlmses  have  the  helpful  tendency  to 
exchange  bits  of  their  hereditary  Informa- 
tion— ^thelr  genes — when  two  different 
strains  grow  together  In  the  same  place.  The 
research  strategy  was  to  Invite  the  new  virus 
from  New  Jersey  to  pick  up  the  fast  grow- 
ing habits  of  PR-3  while  still  retaining  Its 
own  recognizable  Identity. 

ViauSES   tN    SAICE   ECC 

So  samples  of  the  new  virus  and  the  old 
were  put  together  in  the  same  egg — with  a 
serum  designed  to  keep  PR-8  from  multi- 
plying. 

Dr.  Kllbourne  and  his  laboratory  tech- 
nician would  be  looking  for  viruses  that  had 
picked  up  the  talent  for  fast  growth  from 
PR-8  without  having  lost  the  traits  that 
identified  them  as  the  swine  Influenza  type. 

At  20  hours,  40  hours,  60  hours.  Miss 
Pokomy  harvested  the  fluid  from  the  eggs. 
tested  it  to  see  how  much  virus  was  present 
and  what  kind  of  virus  it  was.  Then  she  put 
samples  from  this  new  testing  Into  new  eggs 
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for  a  further  period  of  growth.  It  was  like  a 
relay  race  In  which  each  virus  generation 
passed  on  Uie  baton  to  the  next  generation 
while  the  scientists  watched  to  see  which 
sample  was  winning  the  contest  In  fecun- 
dity. 

The  complex  routine  of  virus  "animal  hus- 
bandry" was  repeated  time  after  time — har- 
vesting, analyzing,  separating,  diluting  and 
growing  again.  Each  step,  and  the  history 
of  each  egg,  was  carefully  recorded. 

LABORATOBT    SECRET 

TUe  work  went  on  without  a  break.  In 
Isolation  and  almost  in  secret.  Dr.  Kllbourne 
had  told  no  one  but  Miss  Pokomy  what  the 
new  viruses  were.  Laboratory  safety  meas- 
ures were  extraordinary  even  for  flu  virus. 
He  wanted  no  risk  of  infecting  anyone. 

"I  wouldn't  let  anybody  in  the  laboratory," 
Miss  Pokomy  recaUed.  "They  reaUy  thought 
I  had  flipped  out." 

As  the  work  progressed,  samples  that 
seemed  to  be  growing  best  were  subdivided 
by  (liluting  their  fluid,  sometinaes  more  than 
a  mUllon-foId.  The  objective  was  to  focus 
the  searc&  down  to  Individual  virus  particles 
and  to  choose  those  that  generated  the  moet 
offspring. 

It  was  an  exercise  Dr.  Kilboume  and  his 
assistant  had  been  through  many  tlines  be- 
fore. But  this  time  It  was  tense  because  It 
was  also  a  tight  race  against  an  unknown 
competitor — the  original  swine  influenza- 
type  virus  that  had  been  found  In  New 
Jersey. 

NO    ONE   KNOWS 

Prestmiatly  this  virus  had  not  formed 
spontaneously  at  Fort  Dlx.  It  must  have 
come  from  somewhere.  It  might  have  gone 
somewhere  else.  But  virus  specialists  search- 
ing the  nation  were  unable  to  And  It.  Was 
It  breeding  anywhere  at  aU  outside  the  lab- 
oratory In  Manhattan?  No  one  knew.  And 
no  one  knows  today. 

But  a  decision  had  to  be  made  on  whether 
to  make  vaccine  against  the  virus,  and  that 
decision  had  to  be  made  well  before  April  1 
or  It  would  be  too  late  for  the  flu  vaccine 
manufacturers.  Meanwhile,  a  virus  suitable 
for  vaccine  production  had  to  be  prodaeed. 

By  the  end  of  the  second  week.  Dr.  KU- 
bourne had  such  a  virus.  He  labeled  it  X-S3, 
the  latest  in  a  long  line  of  recombinant  flu 
viruses.  Those  that  grew  best  were  always 
given  odd  numbers.  What  he  and  Miss 
PokcMTiy  had  produced  was  only  a  few  mil- 
liliters In  volume — equivalent  to  a  few  tea- 
epoonsful — but  It  was  enough  for  a  start.  A 
special  messenijer  took  moet  of  the  supply 
of  X-63  to  Dr.  Francis  Ennls  of  the  National 
Institute  of  Allergy  and  Infectious  Diseased 
and  to  the  Center  for  Disease  Control  during 
the  weekend  of  Feb.  27.  One  drug  company 
was  In  so  great  a  hinry  to  get  it  that  they 
sent  a  messenger  to  Dr.  Kllbourne's  home 
in  Bethesda,  Md.,  to  pick  up  a  sample. 

Z-53    SENT    ABROAD 

AU  four  American  manufacturers  of  flu 
vaccine  were  working  with  X-53  by  the  fol- 
lowing week.  Samples  were  also  sent  abroad. 
The  Soviet  Union  and  China  had  them  by 
the  first  week  in  March. 

From  that  point  forward  the  race  moved  to 
four  United  States  vaccine  manufactiu^rs: 
Merck  Sharp  &  Dohme;  MerreU  National; 
Wyeth,  and  Parke  Davis. 

But.  working  at  top  speed  on  the  fln 
virus  and  their  own  production  problems, 
they  turned  the  new  discovery  made  In  New 
Jersey  In  nUd-February  into  a  prototype 
vaccine  before  the  end  of  March. 

When,  late  that  mouth.  President  Ford 
announced  a  nationwide  program  to  vac- 
cinate the  entire  population  against  the  new 
flu  virus,  he  was  able  to  say  that  the  first 
experimental  lots  of  vaccine  had  already 
been  produced. 

But,  recently,  the  always-fickle  flu  virus 
seems  to  have  done  something  unexpected 
for,  rather  than  against,  humanity. 
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Dr.  Kllbotirne  said  he  had  discovered  a 
spontaneous  mutation — a  random  un- 
prompted change — In  one  sample  of  X-63 
that  makes  It  grow  much  better  than  any 
of  the  laboratory-engineered  recombinants. 
This  new  variant  too  has  gone  to  manu- 
facturers as  another  possible  aid  In  the 
largest  vaccination  program  ever  attempted 
in  American  history. 


INTELLIGENCE  OVERSIGHT:  A  RE- 
SPONSIBLE APPROACH 


HON.  CHARLES  B.  RANGEL 

OF   NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  15,  1976 

Mr.  RANGEL.  Mr.  Speaker,  in  this 
morning's  Washington  Post,  our  col- 
league, William  Cohen,  has  written  a 
column  in  which  he  calls  upon  the  House 
to  take  action  in  establishing  a  commit- 
tee to  oversee  our  Nation's  intelligence 
operations.  He  points  out  that  there  has 
been  a  great  deal  of  interest  in  this  en- 
tire area  and  yet  of  the  more  than  20 
pieces  of  legislation  introduced  on  this 
subject,  none  have  reached  the  House 
floor. 

I  have  consistently  been  speaking  out 
in  favor  of  reforming  the  rules  govern- 
ing our  intelligence  community.  Clearly 
tlie  revelations  wliich  have  recently  come 
to  our  attention  indicate  that  reform  is 
needed.  The  Senate  has  apparently  seen 
the  need  for  such  action,  but  as  of  yet  we 
here  in  this  Chamber  have  not  been  in- 
cUned  to  move  on  these  recommenda- 
tions. I  would  hope  that  the  words  of  our 
thoughtful  colleague  would  carefully  be 
reviewed  by  all  and  that  we  can  look  for- 
ward to  positive  action  in  this  area  be- 
fore this  session  is  concluded. 

The  article  follows: 

Toward  Ixteixicence  Oversight 
(By  WUUam  S.  Cohen) 

This  Is  uot  a  happy  hour  In  Washington. 
The  hot  breath  of  scandal  hangs  like  summer 
smog  over  Congress.  Charges  of  one  member's 
private  profit  from  bis  public  office  and  an- 
other's personal  gratification  at  public  ex- 
pense have  electrified  the  House  Ethics  Com- 
mittee Into  life,  and  this  is  as  it  should  be; 
congressional  abuse  of  power  and  public 
funds  Is  a  serious  matter  that  cannot  be 
permitted  to  go  unchecked. 

But  an  additional  tragedy  of  the  current 
controversy  is  that  the  balance  of  this  ses- 
sion is  likely  to  be  spent  attacking  or  defend- 
ing congressional  honor  while  our  larger  ac- 
compUshments  are  obscured  and  our  major 
tftsks  go  unfinished.  Nowhere  is  this  more 
apparent  than  in  the  matter  of  congressional 
ovorsight  of  our  hydra-headed  Intelligence 
community. 

One  accomplishment  which  should  not  go 
unnoticed  was  the  Senate's  overwhelming 
vote  to  establish  a  strong  new  oversight  com- 
mittee, this  was  no  small  accomplishment 
because  it  came  over  the  strong  opposition 
of  committee  chairmen  who  supposedly  had 
been  scrutinizing  the  Intelligence  agencies 
over  the  years.  The  Senate  leadership  fash- 
ioned a  compromise  that  gained  the  grudg- 
ing support  of  a  good  many  conservatives  as 
well  as  most  Senate  moderates  and  liberals. 
It  is  by  no  means  perfect  in  its  structure  or 
composition.  Nonetheless,  the  new  Senate 
committee  is  not  designed  to  be  a  paper 
tiger,  toothless  and  eager  to  purr  contentedly 
In  the  cozy  executive  lap. 

The  committee  has  exclu.slve  Jurisdiction 
over  the  CIA,  formerly  the  sole  preserve  of 


EXTENSIONS  OF  REMARKS 

the  Armed  Services  Committee.  It  will  share 
authority  with  Armed  Services  over  the  huge 
defense  Intelligence  establishment,  Includ- 
ing DIA  and  the  National  Security  Agency. 
Similarly  It  will  be  able  to  scrutinize  the  In- 
telligence activities  of  the  ^I — a  major 
source  of  past  abuses.  It  will,  in  addition, 
share  Jurisdiction  over  the  State  Depart- 
ment's small  but  important  Bureau  of  In- 
telligence and  Research  with  the  Senate  For- 
eign Relations  Committee. 

But  the  new  Committee's  most  powerful 
tool  will  lie  not  simply  in  Its  power  to  look 
over  the  agencies'  shoulders,  but  rather  In 
Its  power  of  the  purse.  The  new  committee 
has  the  power  to  authorize  appropriations 
of  funds  for  the  intelligence  agencies,  a  pow- 
er that  It  Bhares  with  other  committees  for 
all  but  the  CIA.  The  power  to  authorize  car- 
ries with  it  the  power  and  the  obligation  to 
know  the  agencies'  purposes  and  pursuits. 
The  Senate  has  achieved  a  responsible  bal- 
ance between  the  need  for  Intelligence  ac- 
tivity and  the  need  for  congressional  over- 
sight and  restraint. 

But  while  the  "other  body"  has  proved 
Itself  capable  of  action,  we  In  the  House  are 
In  woeful  disarray.  Our  attempts  at  Investi- 
gating the  inteUlgence  agencies  have  been 
marred  by  wholesale  leaks  and  internecine 
squabbles. 

This  unhappy  fact  was  aU  too  often  noted 
by  our  Senate  coUeagues  when  the  possibil- 
ity of  a  joint  House-Senate  intelligence 
committee  was  under  consideration.  The  fact 
that  the  Senate  decided  so  decisively  to  go 
it  alone  Is,  regrettably,  largely  of  our  own 
doing. 

What  the  Senate  has  produced  Is  of  great 
merit,  but  It  is  too  little  by  half.  The 
mechanics  of  the  legislative  and  budgetary 
process  cry  for  a  parallel  committee  In  the 
House  of  Representatives.  With  responsibU- 
Ity  for  the  intelligence  community  passing 
through  the  prism  of  several"  committees  in 
the  House,  no  single  committee  can  make  a 
judgment  on  the  intelligence  budget  as  s 
single  entity.  Spending  bills  will  continue  to 
originate  helter-skelter,  only  to  be  reviewed 
by  a  single  unified  committee  in  the  Senate. 
That  committee  wlU,  in  resolving  legislative 
differences  with  the  House,  go  to  conference 
with  several  different  House  committees. 
Never  has  the  need  for  a  new  Hoiise  com- 
mittee on  intelUgence  been  more  obvious. 
Yet  22  intelligence-oversight  bUIs  have  been 
introduced  in  the  House  and  none  has 
reached  the  fioor. 

The  time  for  us  to  act  in  the  House  of 
Representatives  is  now.  We  shovUd  establish 
a  committee  of  the  House  that  would  have 
similar  responsibilities  and  powers  to  the 
one  recently  set  up  by  the  Senate.  Most  im- 
portantly, it  should  be  mandated  to  work 
closely  with  the  Senate  In  the  delicate  area 
of  its  responsibilities.  Perhaps  it  is  not  vain 
to  hope  that  as  memories  of  the  false  starts 
and  leaks  of  the  past  year  begin  to  fade  and 
the  new  House  committee  proves  it  can  work 
responsibly  in  the  national  interest,  the  ulti- 
mate goal  can  be  achieved:  a  Joint  congres- 
sional committee  on  inteUlgence  patterned 
along  the  lines  of  the  Joint  Energy  Commit- 
tee which  has  worked  so  well. 

Meanwhile,  if  we  can  keep  our  eyes  on 
the  horizon  of  reform,  perhaps  what  we  one 
day,  will  find  is  not  a  false  vision  or  a  hand- 
ful of  dust  but  the  first  sign  of  our  willing- 
ness to  change  our  own  procedures  for  the 
common  good. 


;TX  OF  RIGHTS 


HON.  TOM  HARKIN 

or  IOWA 
i...    i  .^li  HOUSE  OP  REPRESENTATIVES 

Tupsdav.  June  15.  1976 

Mr,    HARKIN.    Mr.    Speaker,    nearly 
200  years  ago.  Congress  offered  to  the 
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states  for  ratification  a  proposed  amend- 
ment designed  to  partially  limit  the 
power  of  Congress  to  raise  the  salaries  of 
its  M«nbers.  The  amendment  was  Intro- 
duced by  James  Madison  as  part  of  a 
package  of  the  first  12  proposed  amend- 
ments to  the  U.S.  Constitution.  It  would 
have  postponed  the  implementation  of 
any  congressional  pay  increase  approved 
by  Congress  "until  an  election  of  R^re- 
sentatives  shall  have  intervened."  Con- 
gress approved  this  draft  amendment 
and  sent  it  to  the  States  for  ratification 
as  the  second  of  the  12  proposed  amend- 
ments. The  States  ratified  10  of  the  12, 
and  they  became  known  as  the  Bill  of 
Rights.  This  amendment,  as  well  as  draft 
article  1 — which  would  have  regulated 
the  apportionment  process — was  not  rati- 
fied by  the  required  three-fourths  major- 
ity of  the  States.  It  did  not  therefore  be- 
come part  of  the  Constitution. 

The  reasons  why  the  salary  amend- 
ment was  rejected  can  only  be  derived 
from  Inference.  Press  reports  of  the  de- 
bates on  the  subject  by  the  State  legis- 
latures are  sketchy  and  oflQcial  records 
of  the  proceedings  are  either  not  sufS- 
ciently  detailed,  or  do  not  exist  at  all. 
However,  scholars  who  have  examined 
this  matter  believe  that  it  was  not  rati- 
fied because  the  States  did  not  believe  an 
amendment  regulating  congressional  sal- 
aries should  be  included  in  a  "Bill  of 
Rights." 

Eleven  States  made  up  the  Union  when 
Congress  proposed  the  12  articles  to 
amend  the  Constitution  on  September 
25,  1789.  However,  with  the  admission 
of  North  Carolina,  Rhode  Island,  and 
Vermont  during  the  ratification  period, 
11  States  had  to  ratify  a  proposed 
amendment  in  order  to  achieve  the 
three-fourths  majority  required  by  the 
Constitution. 

In  the  ensuing  2  '/i  years,  the  proposed 
amendment  regarding  congressional  sal- 
aries was  approved  by  only  six  States. 

In  clear  and  simple  language,  Madi- 
son's forgotten  amendment  prohibited 
Members  of  Congress  from  voting  them- 
selves a  pay  raise  during  the  current 
session.  There  is,  said  Madison : 

A  seeming  Impropriety  in  leaving  any  set 
of  men  without  control  to  put  their  hand 
into  the  public  coffers,  to  take  out  money 
to  put  in  their  pockets. 

Time  has  unfortunately  borne  out 
Madison's  sense  of  impropriety  in  allow- 
ing Congress  the  unlimited  power  to  ap- 
prove salaiT  increases  for  its  Members. 
Last  July  the  Congress,  after  consider- 
able debate,  passed  a  bill  increasing  the 
salary  of  its  Members.  This  vote  came 
at  a  time  when  unemployment  was  high 
and  many  Americans  were  experiencing 
a  severe  and  escalating  cost  of  Uvlng.  By 
its  action,  the  Congress  added  to  an  al- 
ready widespread  and  growing  distrust 
by  the  public. 

No  more  fitting  tribute  to  James  Madi- 
son's prophetic  sense  of  concern  ex- 
pressed 187  years  ago  could  now  be  made 
then  to  conclude  this  imfinished  busi- 
ness. I  have  therefore  "reintroduced" 
James  Madison's  long-forgotten  article 
2  in  the  House,  as  a  proposed  amendment 
to  the  Constitution  of  the  United  States. 
Tills  amendment  would  simply  provide 
that  a  general  election  must  fall  between 
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the  time  when  a  congressional  pay  raise 
is  approved  and  the  time  when  It  goes  in 
effect. 

Several  State  constitutions  have  for 
many  years  prohibited  State  legislatures 
from  receiving  pay  increases  in  the  same 
session  in  which  they  are  adopted.  My 
amendment  would  eliminate  a  highly 
questionable  procedural  problem  and  lay 
to  rest  any  claim  of  confilct  of  interest 
since  no  Member  of  Congress  could  re- 
ceive a  pay  increase  in  the  Congress  in 
which  it  was  enacted. 

In  this  Bicentennial  Year,  Congress 
could  pass  no  more  fitting,  symbolic,  and 
effective  piece  of  legislation  to  demon- 
strate its  determination  to  hold  down 
Federal  spending  and  revive  public  confi- 
dence in  Government  by  adopting  this 
resolution  and  offering  it,  as  an  amend- 
ment to  the  Constitution,  to  the  States 
for  consideration.  I  urge  my  colleagues  to 
join  me  in  this  effort. 

The  text  of  the  amendment  follows: 
Article  — 

Section  1.  No  law,  varying  the  compensa- 
tion for  the  services  of  the  Senators  and 
Representatives,  shall  take  effect,  untU  an 
election  of  Representatives  shall  have  inter- 
vened. 

Sec.  2.  Congress  shall  have  the  power  to  en- 
force this  article  by  appropriate  legislation. 
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A  PLAN  TO  REDUCE  THE  NATION'S 
PAPERWORK  BURDEN 


REMEMBER   THE   BALTIC 
DEPORTATION 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 

IN  THE  HOUSE  OP  REPRESEN  i'ATIVES 

Tuesday.  June  15.  1976 
Mr.  McCOLLISTER.  Mr.  Speaker,  June 
14-15  marks  the  35th  armiversary  of  one 
of  the  greatest  tragedies  of  World  War  II. 
It  was  35  years  ago  that  the  Soviet  Union 
deported  100,000  Lithuanians,  Latvians, 
and  Estonians  from  their  homelands  to 
camps  in  Siberia.  These  brave  Baltic 
peoples  were  loaded  into  freight  cars  like 
cattle  under  the  most  inhumane  condi- 
tions. They  were  deprived  of  food  and 
water  for  many  days.  Many  died  along 
the  way. 

Unfortunately,  these  tragedies  con- 
tinue to  this  day.  After  World  War  11  the 
Russians  reoccupied  the  Baltic  States  and 
again  subjected  them  to  their  rule.  For 
over  30  years  the  Baltic  peoples  have  felt 
the  iron  grip  of  the  Russians.  TTie  Soviets 
have  tried  to  strip  than  of  their  cultural 
Identity.  Stories  of  religious  persecution 
and  Communist  brainwashing  through 
the  Soviet  educational  system  are  well 
known  in  the  West.  The  cumulative 
effect  of  liiese  conditioris  has  taken  its 
toll.  To  date,  10  percent  of  the  population 
of  the  Baltic  nations  have  been  either 
killed  or  deported  by  the  Soviets.  To  the 
honor  of  ttie  United  States  we  have  never 
ofacially  recognized  the  formal  armexa- 
tion  of  these  three  small  but  courageous 
nations — and  I  trust  we  never  shall. 

Today  the  spirit  of  these  peoples  wher- 
ever they  may  be  around  the  world  re- 
mains stxong  in  tile  hopes  that  someday 
their  homelands  will  again  be  free. 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  today  introducing  legislation,  which, 
if  enacted,  will  provide  the  Federal 
Govenmient  with  a  mechanism  to 
bring  under  control  our  Nation's  paper- 
work burden.  As  chairwoman  of  the 
House  Subcommittee  on  Census  and 
Population,  recent  hearings  which  we 
conducted  have  convinced  me  of  the 
need  for  our  immediate  attention  to  this 
issue.  The  fact  is  that  contrary  to  the 
pubUc  relations  statements  of  the  pres- 
ent administration,  the  paperwork  bur- 
den continues  to  grow  and  threatens  to 
engulf  State  and  local  goverrunent 
agencies  and  the  private  sector. 

On  March  1,  1976,  the  President  or- 
dered the  Office  of  Managemait  and 
Budget  to  cut  by  10  percent  the  number 
of  forms  and  questionnaires  issued  by 
the  Federal  Government.  Sometime 
shortly  after  its  target  date  of  Jime  30, 
1976,  I  expect  that  the  White  House 
will  proudly  armounce  with  appropriate 
fanfare  that  the  bureaucracy  has  In- 
deed responded  to  the  President's  lead- 
ership and  that  forms  and  question- 
naires have  been  reduced  by  10  percent. 
Unfortimately,  the  impact  of  this  pur- 
ported achievement  will  be  largely  spent 
on  campaign  rhetoric,  because  there  is  a 
glaring  loophole  in  the  President's  order. 
One  must  note  that  the  President  has 
ordered  a  reduction  in  the  number  of 
forms,  but  not  in  the  actual  paperwork 
burden. 

It  turns  out  that  during  fiscal  year 
1975 — before  any  Presidential  edict — the 
niunber  of  Federal  Government  forms 
was  actually  reduced  by  3  percent,  but 
the  paperwork  burden  over  that  same 
time  period  increased  by  some  1V2  mil- 
lion work  hours.  At  that  rate,  if  the 
President's  10-percent  reduction  plan  is 
met,  then  we  might  have  an  increase 
of  some  25  million  work  hours. 

The  point  of  all  this  is  that  the  Presi- 
dent's one  shot  campaign  gimmick  is  not 
going  to  get  the  job  done  in  any  mean- 
ingful or  long-term  way.  Even  as  the 
number  of  forms  are  being  reduced  to- 
day, the  respondent  burden  continues  to 
Increase. 

The  hearings  which  my  subcommittee 
held  earUer  this  year  on  the  coordina- 
tion of  Federal  statistics  programs  were 
disturbing.  We  found  repeated  examples 
of  various  individuals  and  organizations 
being  overburdened  with  data  requests 
and  requirements  which  demtmstrated  a 
great  lack  of  coordination  and  planning 
on  the  part  of  the  Government. 

In  fact,  many  data  requests  do  not 
even  convey  a  sense  of  potential  use — 
never  mind  necessity.  Simply  put,  there 
is  increasing  concern  that  much  data 
probably  ends  up  in  file  drawers  and 
wastebaskets  without  even  being  put  to 
use. 

Another  major  problem  is  that  with 
all  the  money  and  effort  which  Is  spent 
on  collecting  data,  there  Is  relatively 
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Uttle  spent  on  processing,  analyzing,  and 
disseminating — in  other  words,  using — 
the  information.  Data  Is  worthless  im- 
less  it  is  used,  and  instead  of  collecting 
more  and  more  data  which  we  cannot 
assimilate,  we  would  be  much  better  off 
in  collecting  less,  and  shifting  our 
limited  resources  to  using  the  informa- 
tion we  have. 

In  order  to  deal  with  these  problems, 
the  legislation  which  I  am  introducing 
today  does  two  things: 

First,  it  imposes  a  "sunset  principle" 
on  all  Federal  authority  to  coUect  or 
process  information  for  statistical  pur- 
poses. Under  the  bill's  provision,  every 
statistical  authority  shall  terminate  at 
the  end  of  a  5 -year  period  beginning  with 
the  effective  date  of  the  legislation,  or 
in  the  case  of  new  authority,  5  years 
after  its  effective  date.  In  other  words, 
the  forms  or  questionnaires  are  going  to 
have  to  prove  their  necessity  every  5 
years  or  go  out  of  existence. 

Second,  my  legislation  recognizes  that 
Congress  must  bear  much  of  the  blame 
for  the  glut  of  data  demands,  because  it 
all  too  frequently  gives  little  or  no  at- 
tention to  the  data  implications  of  legis- 
lated requirements  for  program  report- 
ing, for  application  for  participation  in 
programs,  or  in  mandated  studies  and 
reports. 

Therefore,  my  legislation  requires  that 
each  committee  of  Congress  shall  pro- 
vide a  detailed  data  impact  statement  to 
accompany  any  piece  of  reported  legis- 
lation which  provides  for  Federal  infor- 
mation authority.  Such  a  statement 
would  include:  First,  the  nature  of  the 
information  a  respondent  would  have  to 
collect,  process,  or  provide;  second,  the 
method  by  which  such  information  would 
be  collected;  third,  the  estimated  costs 
both  to  respondents  and  the  Government 
to  provide  and  collect  the  information; 
and  fourth,  alternative  methods  for  col- 
lecting such  information. 

These  provisions  would,  at  least,  get 
the  Congress  thinking  about  the  potential 
Impact  of  its  legislation  before  it  becomes 
too  late. 

Some  may  believe  that  this  issue  is  too 
small  to  cause  great  concern.  Such  a  no- 
tion is  clearly  inappropriate  when  one  ' 
considers  that  In  recent  years  the  "data 
and  statistics  business"  has  grown  so 
much  that  the  total  cost  of  providing 
the  Information  that  Government  agen- 
cies ask  for  has  been  estimated  to  nm  as 
high  as  $40  bilUon  annually. 

I  think  it  is  time  for  Congress  to  put 
its  own  House  In  order  and  to  force  the 
executive  branch  to  periodically  assess  its 
statistical  grab  bag.  I  believe  that  the 
legislation  which  I  am  introducing  today 
will  do  just  that. 

Mr.  Speaker,  the  full  text  of  the  bill 
follows: 
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A  bill  to  amend  title  13,  United  States  Code, 
to  provide  for  the  review  or  termination 
of  Federal  authority  for  che  collection  of 
statistical  Information,  to  require  certain 
information  in  committee  reports  accom- 
panying legislation  in  which  there  is 
provided  Federal  authority  for  the  coUec- 
tlon  of  information,  and  tar  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 
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Section  1.  This  Act  may  be  cited  as  the 
"Federal  Statistical  Activity  Control  Act  of 
1976". 

BEVIZW  AND  TTKMINATION  OP  FEDEKAL 
STATISTICAL  AXTrHOEITT 

Sec.-  2.  (a)  Title  13,  United  States  Code, 
relating  to  the  census,  is  amended  by  adding 
at  the  end  thereof  the  following  new 
chapter: 

•'Chapter    11— REGULATION    OP   FEDERAL 
STATISTICAL  ACTIVITY 

"Sec. 

"401.  Definitions. 

"402.  Review    and    termination    of    Federal 

statistical  authority. 
"403.  Assistance  to  Congress  on  request. 

"f  401.  Definitions 

"For  purposes  of  this  chapter — 

"(1)  the  term  'Federal  statistical  authw- 
Ity'  means  the  authority  of  an  agency  imder 
any  Federal  law  to  request  or  require  any 
person  or  unit  of  State  or  local  government 
to  collect  or  process  Information  for,  or  pro- 
vide information  to,  an  agency  primarily  for 
statistical  purposes; 

"(2)  the  term  'agency*  means-  - 

"(A)  an  Executive  agency,  as  defined  In 
section  105  of  title  S  (other  than  the  General 
Accounting  Office)  and  the  United  States 
Postal  Service  and  United  States  Postal  Rate 
Commission; 

"(B)  any  unit  of  State  or  local  govern- 
ment; and 

"(C)  any  person  acting  on  behalf  of  an 
asency  or  unit  referred  to  In  subparagraph 
(A)  or  (B); 

"(3)  the  term  'respondent'  means  any  per- 
son or  unit  of  State  or  local  government 
which  has  been  requested  or  required  under 
any  Federal  statistical  authority  to  collect  or 
process  Information  for,  or  provide  informa- 
tion to,  an  agency  principally  for  statistical 
purposes;  and 

"(4)  the  term  'statistical  purposes'  does 
not  Include  Information  collected,  processed, 
or  provided^ 

"(A)  for  national  security  purposes;  or 

"(B)   under  article  I,  section  2,  clause  3 
of   the   Constitution  of  the  United  States 
(relating  to  the  census) . 
"{  402.  Review  and  termination  of  Federal 
statistical  authority 

"(a)  Every  Federal  statistical  authority 
shall  terminate  at  the  end  of  the  5 -year  pe- 
riod beginning  on  the  date  on  which  such 
authority  takes  effect  or  the  date  of  the  en- 
actment of  the  Federal  Statistical  Activity 
Control  Act  of  1976  (whichever  Is  later)  \m- 
less  the  duration  of  such  authority  is  other- 
wise provided  by  law. 

"(b)  The  termination  of  any  Federal  sta- 
tistical authority  under  subsection  (a)  shall 
not  be  construed  to  affect  the  validity  of  any 
request  or  requirement  initially  made  to  a 
respondent  under  such  authority  before  the 
effective  date  of  such  termination. 
"t  403.  Assistance  to  Congress  on  request 

"(a)  On  request,  the  Biu-eau  shall  provide 
to  either  House  of  the  Congress,  a  commit- 
tee or  subcommittee  thereof,  or  a  Member 
of  Congress,  such  information  as  is  appro- 
priate for — 

"(1)  the  evaluation  of  any  existing  or  pro- 
posed Federal  statistical  authority,  or 

"(2)  the  formation  or  evaluation  of  any 
estimate  required  to  be  Included  In  a  com- 
mittee report  under  section  3(a)  of  the  Fed- 
eral Statistical  Activity  Control  Act  of  1976. 

"(b)  For  purposes  of  subsection  (a),  the 
term  "Member  of  Congress'  means  a  member 
of  the  Senate  or  the  House  of  Representa- 
tives, a  Delegate  to  the  Congress,  and  the 
Resident  Commissioner  from  Puerto  Rico.". 

(b)  The  analsyls  of  title  13,  United  States 
Code,  la  amended  by  Inserting  after  the  Item 
relating  to  chapter  9  the  following  new  Item: 
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"11.  Regulation  of  Federal  Statistical 

Authority 401". 

IN-rOBMATION  IN  RXPOSTS  Or  SENATE  AND  HOtTSK 
COMMITTEBS  ACCCiCPANTINO  LXGISL&TION' 
WHICH  PROVIDES  PEDERAL  INFORMATION  ATT- 
THOHTTY 

Sec.  3.  (a)  The  report  accompanying  each 
bill  or  resolution  providing  for  Federal  in- 
formation authority  reported  by  a  committee 
of  either  House  of  the  Congress  shall  contain 
an  estimate  detailing,  if  such  bill  or  resolu- 
tion were  enacted — 

(1)  the  nature  of  the  Information  a  re- 
spondent would  have  to  collect,  process,  or 
provide; 

(2)  the  method  by  which  such  Information 
could  be  expected  to  be  collected,  processed, 
or  provided; 

(3)  the  reasonable  alternative  methods,  If 
any,  to  the  method  described  tmder  para- 
graph (2); 

(4)  a  comparison  of  the  aggregate  costs 
whl(^  could  reasonably  be  expected  to  be  In- 
curred by  respondents  and  by  the  agency  if 
the  method  described  under  paragraph  (2) 
were  used,  and  such  costs  for  each  alternative 
method  described  under  paragrt^h  (3)  — 

(A)  for  the  first  fiscal  year  in  which  the 
Federal  Information  authority  would  be  effec- 
tive, and 

(B)  for  the  period  of  6  fiscal  years  begin- 
ning with  such  fiscal  year  (or,  if  less  than  6 
years,  the  duration  of  the  Federal  Informa- 
tion authority) ;  and 

(5)  a  comparison  of  the  costs  which  could 
reasonably  be  expected  to  be  Incurred  by  a 
typical  respondent  and  by  the  agency  for  a 
typical  respondent,  if  the  method  described 
under  paragraph  (2)  were  used,  and  such 
costs  for  each  alternative  method  described 
tmder  paragraph  (3)  for  the  period  described 
In  paragraph  (4)  (A)  and  for  the  period  de- 
scribed in  paragraph  (4)  (B) . 

No  estimate  of  costs  shall  be  required  under 
paragraph  (4)  or  (6)  if  the  committee  de- 
termines that  such  estimate  is  Impracticable, 
and  states  in  its  report  the  reason  for  such 
impracticability. 

(b)  It  shall  not  be  in  order  in  either  House 
of  the  Congress  to  consider  any  bill  or  reso- 
lution providing  for  Federal  infonnation  au- 
thority reported  after  the  effective  date  of 
this  section  if  the  report  of  each  committee 
which  reported  such  bill  or  resolution  does 
not  comply  with  the  provisions  of  subsec- 
tion (a). 

(c)  For  purposes  of  this  section,  the  mem- 
bers of  the  Joint  Committee  on  Atomic  En- 
ergy who  are  Members  of  the  Senate  shall  be 
deemed  to  be  a  committee  of  the  Senate,  and 
the  members  of  such  Joint  Committee  who 
are  Members  of  the  House  of  Representatives 
shall  be  deemed  to  be  a  committee  of  the 
HotTse. 

(d)  For  purposes  of  this  section — 

( 1 )  the  term  "Federal  Information  author- 
ity" means  the  authority  of  an  agency  to  re- 
quest or  require  any  person  or  unit  of  State 
or  local  government  to  collect  or  process  in- 
formation for,  or  provide  information  to,  an 
agency  for  any  purpose  other  than  national 
security  purposes; 

(2)  the  term  "agency"  means — 

(A)  an  Executive  agency,  as  defined  In 
section  105  of  title  5,  United  States  Ood« 
(other  than  the  General  Accounting  Office) 
and  the  United  States  Postal  Service  and 
United  States  Postal  Rate  Commission; 

(B)  any  unit  of  State  or  local  government; 
and 

(C)  any  person  acting  on  behalf  of  an 
agency  or  unit  referred  to  in  subparagraph 
(A)  or  (B);  and 

(3)  the  term  "respondent"  means  any  per- 
son or  unit  of  State  or  local  government 
which  has  been  requested  or  required  under 
any  Federal  information  authority  to  collect 
or  process  information  for,  or  provide  In- 
formation to,  an  agency. 

(e)  The  foregoing  provisions  of  this  sec- 
tion are  enacted  by  the  Congress — 
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( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to  which 
they  specifically  apply,  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 
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HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
Dow  Chemical  Co.  of  Midland,  Mich.,  has 
published  an  important  article  on  energy 
In  the  most  recent  edition  of  Elements 
magazine.  The  article  points  out,  unfor- 
tunately but  truly,  that  this  country's 
energy  choices  boil  dowTi  to  only  two: 
"Either  we  will  have  enough  energy  at 
higher  cost,  or  we  will  not  have  enough 
energy  at  higher  cost."  Take  your  choice. 

The  article  deserves  careful  consider- 
ation by  the  Members  of  the  House  and  I 
include  it  in  the  Record  at  this  point: 

RocKT  Road  to  Enesgt  Independence 

According  to  some  people,  the  energy  crisis 
has  all  the  trappings  of  a  tale  told  by  Idiots, 
full  of  sound  and  fury  and  signifying  noth- 
ing more  than  the  artful  attempt  of  a  few 
big  oilers  to  turn  a  media-induced  hysteria 
to  their  own  advantage. 

There's  plenty  of  oil  around,  these  people 
point  out.  Indeed,  there  even  may  be  a  glut 
on  the  world  market,  as  witness  the  OPEC 
coimtries  pulling  in  their  horns  and  limit- 
ing their  latest  round  of  price  increases  to 
a  measly  (for  them)  ten  per  cent.  As  for 
natural  gas,  they'll  admit  It's  a  little  tight 
right  now,  but  nobody's  tximed  off  the  tap 
yet,  so  why  worry?  As  for  those  oft-predicted 
brownouts  and  blackouts,  they've  got  to  be 
the  world's  biggest  put-on,  a  simple  case  of 
Imagination  working  overtime. 

If  there  really  were  an  energy  crisis"  In  the 
United  States,  we  would  have  solved  it  long 
ago,  they  say.  We're  good  at  that.  Take  the 
weekly  prime-time  case  of  "The  Six  Million 
Dollar  Man."  Answering  the  threat  of  nu- 
clear blackmail,  our  blonlc  hero  swings  into 
action,  tracks  down  the  fiendish  Dr.  X  in  his 
mountain  fastness,  destroys  his  organization, 
disarms  the  bomb  (whew!),  and  emerges 
triumphant  and  unscathed  to  the  deafening 
cheers  of  a  grateful  nation.  Knotty  dooms- 
day problem.  Instant  solution.  All  wrapped 
up  with  surgical  thoroughness  In  one  neatly 
packaged  60-mlnute  time  slot. 

If  heroic  Colonel  Atistln  can  put  Arma- 
geddon on  the  back  burner,  surely  we  can 
put  a  simple  energy  crisis  to  rest  with  equal 
dispatch.  After  all,  was  there  ever  a  problem 
in  the  U.S.  experience  that  did  not  lend  it- 
self to  a  quick,  prepackaged  solution? 

Maybe  this  one.  Because  the  energy  crisis 
Is  more  than  a  simple  dislocation  in  the 
physical  laws  of  supply  and  demand.  It  is  at 
once  complacency  on  the  part  of  the  nation's 
people.  A  confusion  of  facts.  A  suspicion  of 
collusion.  A  search  for  scapegoats.  A  political 
stalemate  coupled  with  a  steadfast  refusal 
to  face  reality.  All  this  and  more  Is  what 
we  have  come  to  know  as  "the  energy  crisis." 

Even  so,  there  are  things  we  can  do  right 
now  to  bring  order  out  of  chaos.  For  one. 
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we  can  establish  a  sensible  national  energy 
pcdlcy  and  begin  making  decisions  In  light 
of  that  poUcy.  Frank  Zarb,  Federal  Energy 
Administrator,  outlined  such  a  poUcy  last 
fall.  Starting  from  the  obvious  premise  that 
ovir  foreign  oil  supply  is  Inherently  \mreUa- 
ble,  he  said,  "The  only  course  that  we  can 
take ...  is  to  establish  a  policy  that  reduces 
our  rriiunce  on  Imported  oil  by  making  our 
consumption  more  efficient  and  supplying 
more  of  our  own  needs  without  sacrificing 
a  large  part  of  our  economic  freedom." 

In  other  words:  Cut  down  on  imports. 
Make  less  do  more.  Develop  our  own  re- 
sources. Let  the  real  value  of  energy  deter- 
mine its  price. 

The  key  to  Zarb's  proposition  lies  In  un- 
derstanding the  price/value  relationship  of 
energy.  If  we  allow  the  price  of  energy  to 
rise  to  a  level  reflective  of  its  true  value,  we 
will  set  in  motion  two  very  Important  mar- 
ket torces. 

The  first  is  a  powerfxU  conservation  ethic 
which  has  been  mired  in  complacency  t<x 
years.  Faced  with  the  real  price/value  of 
energy,  the  prudent  homeowner  wUl  take 
steps  to  make  his  use  of  energy  more  effi- 
cient. He'll  Insulate.  He'U  dial  down.  He'U 
turn  out  lights.  He'll  do  what  he  has  to  do, 
not  out  of  patriotic  fervor  or  in  response  to 
media  pleas — but  to  survive. 

Industry  will  do  the  same  and  for  the 
same  reason:  Insulating  steam  lines  and 
storage  tanks,  recycling  waste  products  to 
generate  heat,  using  waste  heat  to  run  tur- 
bines and  generators,  building  more  energy- 
efficient  facilities. 

Since  the  economic  health  of  our  economy 
is  predicated  on  growth,  the  demand  for 
energy  In  most  sectors  is  not  likely  to 
slacken.  But  we  will  be  doing  more  with  the 
energy  we  have.  We  will  be  substituting  capi- 
tal for  energy  while  giving  energy  conserva- 
tion a  much  higher  pricH-ity  than  we  have 
la  the  past. 

The  second  benefit  of  pricing  energy  to 
reflect  its  value  Is  the  boost  It  will  give  to 
vitally  needed  capital  formation  In  the 
energy  Industry.  Assuming  a  return  based 
on  the  real  value  of  energy,  these  companies 
will  then  have  the  wherewithal  to  explore 
and  develop  our  domestic  fuel  reserves. 

We're  not  talking  here  about  sudden  wind- 
fall profits  for  oil  companies,  but  the  bil- 
lions of  dollars  of  future  energy  insurance 
that  they  have  already  lost  as  a  result  of 
Federal  pricing  regulations  over  the  years. 
Natural  gas  is  a  prime  example:  Since 
1964,  the  Federal  Power  Commission  has 
controlled  the  wellhead  price  of  natural  gas 
entering  the  interstate  market  at  artlflcUIly 
low  prices.  The  value  of  natural  gas  today  In 
the  United  States  Is  something  in  excess  of 
two  dollars  per  thousand  cubic  feet,  yet  the 
regulated  price  Interstate  Is  still  62  cents  per 
thousand  cubic  feet.  The  upshot  of  this  pol- 
icy has  been  to  boost  unnaturally  demand 
tar  natural  gas  while  discouraging  the  capi- 
tal formation  needed  to  continue  Its  produc- 
tion. It's  a  situation  not  unlike  that  of  an 
appliance  store  that  boldly  announces  a  sale 
on  refrigerators  when  it  has  only  one  In 
stock. 

The  situation  with  oil  is  similar,  but  com- 
plicated by  having  to  distinguish  between 
price-controlled  "old"  oil  and  the  various 
classifications  of  "new"  oil  that  are  exempt 
from  price  controls.  By  far,  the  majority  of 
domestic  crude  produced  is  "old"  oil  having 
a  regulated  price  of  $5.25  per  barrel.  Unless 
this  price  is  decontrolled  and  allowed  to  rise 
to  a  realistic  level,  the  prospect  of  being  able 
to  fimd  an  adequate  secondary  and  tertiary 
oil  recovery  program  is  slim  indeed. 

There  is  no  mystery  about  our  oil  reserves. 
We've  skimmed  the  "easy"  oil  throvigh  pri- 
mary production,  leaving  well  over  half  our 
available  oil  still  in  the  ground.  While  we 
can't  get  all  of  the  remainder,  we  can  get 
some  of  It — enough  to  double  our  known 
reserves  of  35  billion  barrels.  But  even  that 
wlU  require  more  advanced  technology  than 


EXTENSIONS  OF  REMARKS 

current  forms  of  waterfloodlng,  polymer 
flooding,  fire  flooding  and  other  techniques. 
Getting  the  oU  out  is  going  to  be  an  expen- 
sive, time-consuming  process.  Old  oil  at  $556 
a  barrel  simply  does  not  provide  an  adequate 
Incentive.  Decontrol  is  the  only  answer  that 
makes  economic  sense.  Government  subsidy 
or  special  taxes  at  the  gas  pimip  can  only 
lead  to  a  distorted  price/value  relationship 
and  a  further  erosion  of  the  free-market 
system. 

Can  we  absorb  the  Impact  of  a  sudden  de- 
control on  oil  and  natural  gas?  Let's  put  it 
this  way:  If  we  do  not  decontrol  our  prices, 
the  OPEC  countries  will  do  It  for  xis  on  an 
ever-escalating  timetable.  In  1974,  OPEC 
dipped  into  our  economy  to  the  tune  of  $25 
blUion.  That's  better  than  $400  per  family, 
or  enoiigh  to  pay  the  wages  of  a  mlllion-and- 
a  half  American  workers. 

So  okay,  if  OPEC  wants  to  play  that  game, 
well  simply  cut  back  on  the  amount  of  oU 
we  buy  from  them.  Teach  them  a  lesson  in 
supply  and  demand,  right?  Not  likely,  un- 
less we  want  to  precipitate  an  energy  short- 
faU  that  could  shut  down  whole  industries 
and  throw  thousands  more  people  out  of 
work.  With  the  extent  of  our  economic  re- 
covery still  uncertain,  that  notion's  not  only 
un-American,  it's  decidedly  un-politlc,  es- 
pecially in  an  election  year! 

So  we  must  learn  to  live  with  the  imports, 
at  least  for  the  time  being.  According  to  a 
study  by  the  Independent  Petroleum  Asso- 
ciation of  America,  1976  will  be  a  year  of  "de- 
clining domestic  oU  and  gas  production  com- 
bined with  rising  energy  needs"  which  will 
"boost  required  oU  imports  to  an  all-time 
high."  The  study  further  noted  that  1976  will 
be  the  sixth  straight  year  in  which  domestic 
crude  output  has  declined.  As  a  result,  for- 
eign oil  Imports  "wUl  stlU  average  41  per 
cent  of  total  oil  supply." 

If  that's  not  enough  of  an  argument  for 
decontrol,  remember  that  the  OPEC  coun- 
tries can  not  only  raise  prices  arbitrarily, 
they  can  cut  off  the  flow  of  oil  entirely.  This 
has  led  some  people  to  note  wryly  that  this 
country's  energy  choices  really  boil  down  to 
only  two:  Either  we  will  have  enough  energy 
at  higher  cost,  or  we  will  not  have  enough 
energy  at  higher  cost.  Take  yovi  choice. 

Decontrol  can  get  us  started  on  the  road 
to  self-sufficiency,  but  let  no  one  be  luUed 
into  thinking  self-sufficiency  will  signal  a 
wistful  return  to  the  era  of  cheap  energy. 
It's  not  going  to  happen.  For  the  foreseeable 
futtire.  Indeed,  for  the  unforeseeable  as  well, 
demand  for  energy  will  continue  to  out-pace 
supply.  By  the  year  2000,  experts  estimate 
demand  wiU  have  reached  the  160  quadrlUion 
BTU*  mark.  That's  more  tlutn  four  times 
what  we  consumed  In  1950  and  nearly  16 
times  what  we  used  at  the  turn  of  the  cen- 
tury. 

The  problem  we  face  Is  best  dramatized  in 
last  year's  report  on  energy  to  the  President 
by  the  Commerce  Technical  Advisory  Board 
(CTAB).  The  Board  holds  that  In  order  to 
reach  a  "prudent  planning  level"  of  108 
quads  by  1985,  we  will  have  to  double  our 
1972  level  of  coal  production  and  increase 
our  nuclear  generating  capacity  some  eight 
times  over! 

Despite  these  massive  Jumps  in  domestic 
energy  supply,  1985  wlU  still  see  us  a  long 
way  from  energy  Independence.  We  still  wUl 
be  importing  foreign  oil  at  the  rate  of  seven 
million  barrels  a  day,  the  same  import  level 
IPAA  projects  for  this  year. 

Even  more  chilling,  the  "prudent  planning 
level"  of  108  quads  set  by  CTAB  falls  con- 
siderably short  of  the  125  quad  demand  pro- 
jection based  on  our  historical  energy  growth 
c\irve.  Only  the  dan^}enlng  effect  of  higher 


•Referred  to  as  160  "quads."  One  "quad" 
equals  1,000  trUllon  BTU's.  A  BTU  is  the 
amount  of  heat  needed  to  raise  the  tempera- 
ture of  a  pound  of  water  1°  F.  at  or  near  the 
water's  maximum  density  at  or  near  89.1  •  P. 
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prices  and  anaggresdve  conservation  ethic 
can  save  us  from  that  pending  shortfall. 

The  CTAB  report  Is  patently  realistic.  Like 
politics.  It  deals  with  the  "art  of  the  pos- 
sible." Unlike  politics,  it  contains  no  hys- 
teria, no  widely  optimistic  sugar-coated  pre- 
dictions or  easy  answers.  And  it  makes  a 
point  worth  noting: 

"So  long  as  the  energy  problem  Is  viewed 
and  dealt  with  as  a  series  of  unrelated  spe- 
cific problems  concerning  such  things  as  the 
foreign  oil  cartel,  high  electric  bills,  short- 
ages of  gasoline,  environmental  protection, 
local  resistance  to  mining,  to  power  plants 
and  to  refineries,  automobUe  pollution  and 
efficiency,  nuclear  safety  and  windfall  profits. 
It  cannot  be  solved." 

In  short,  brother.  If  energy  Independence 
be  your  goal,  keep  your  eye  upon  the  dough- 
nut and  not  upon  the  bole. 

Fortunately,  the  energy  problem  Is  a  big 
enough  doughnut  to  let  us  pursue  a  number 
of  alternatives  simultaneously.  CTAB  recom- 
mends that  the  major  push  be  on  coal — and 
for  a  very  good  reason:  We  have  a  lot  of  It. 
Total  proven  domestic  reserves  are  put  at 
1.600  billion  tons.  That's  more  than  twice  the 
energy  represented  by  the  total  proven  oil 
and  gas  reserves  of  the  Middle  East. 

Not  only  is  coal  abundant,  it's  also  very 
versatile.  Improved  technology  shows  it  can 
be  converted  to  synthetic  liquids  and  gas, 
giving  us  a  plentiful  substitute  for  oil  and 
natural  gas  where  they  now  are  used.  How- 
ever, the  cost  of  conversion  won't  be  cheap 
and  full  commercialization  can't  be  expected 
much  before  the  mid-1980s.  But  it's  worth 
the  effort  since  oU  and  natural  gas  may  well 
become  museum  curiosities  in  as  little  as 
50  years. 

Coal  is  eminently  practical  for  the  near 
term,  but  it  should  not  be  our  only  alter- 
native. We  need  to  stimulate  the  forces  of  a 
free  market  to  develop  a  truly  competltl^'e 
energy  economy.  That  means  moving  ahead 
on  many  fronts  including  nuclear,  solar,  fu- 
sion, wind,  geothermal  and  a  host  of  more 
exotic  options.  Only  In  this  way  can  we  be 
sure  that  energy  won't  fall  victim  to  a  single 
technology  which  may  or  may  not  succeed. 
Government  can  be  most  effective  here  in 
setting  priorities  and  in  funding  the  research 
and  development  of  alternative  energy  sys- 
tems. 

No  matter  how  we  cut  it.  getting  enough 
energy  to  satisfy  our  national  needs  is  going 
to  be  expensive  and  time-consuming.  Sxu*, 
we  have  plenty  of  ooal  out  west.  It's  environ- 
mentally "clean"  and  most  of  it  lies  close 
to  the  surface,  making  It  easily  accessible. 
However,  Mother  Natiire  has  thrown  us  a 
costly  curve:  Western  coal  has  only  about 
two-thirds  the  energy  content  of  its  eastern 
counterpart,  which  means  we  must  mine 
nearly  half  again  the  usual  tonnage  to  reach 
energy  parity,  process  U  with  water  not 
readily  avaUable,  then  bulk-haul  It  half 
across  the  country  to  energy-hungry  eastern 
markets.  Add  to  this  the  cost  of  restoring 
mlned-out  land  and  you  can  see  that  western 
coal,  though  competitive.  wUl  be  no  bargain. 
As  for  oil,  the  days  of  the  gusher  and  the 
crude  bubbling  up  from  the  ground  are  over. 
Without  the  subterranean  push  of  Mother 
Nature,  we  must  now  go  to  secondary  re- 
covery and  sink  hundreds  of  costly  tojection 
oralis,  tie  them  into  dormant  producing  fields, 
fiU  them  with  chemleals,  steam,  hydraulic 
and  gas  pressure,  and  force  the  reluctant  oil 
to  the  surface.  So  far,  this  Is  proving  far  more 
costly  than  the  presently  controlled  $6.25 
price  of  domestic  "old"  oil  warrants.  But  our 
supply  of  oil  is  dwindling  fast  and  Increased 
domestic  supply  la  out  of  the  question.  If 
we  want  even  to  Barest  the  decline  we  must 
increase  dramatically  the  use  of  these  sec- 
ondary and  tertiary  recovery  methods. 

Coal  liquefaction  and  gasification  is  a 
whole  new  industry  requiring  vast  Infusions 
of  capital,  sophisticated  technology,  and  ex- 
pensive large-scale  conversion  plants.  The 
best  we  can  hope  for  with  expected  inflation 
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is  synthatlc  oil  at  130  per  barrel  and  gas  at 
lip  to  serea  times  the  ctnrent  intentate  rate. 

Petroletun  from  oll-rlch  shale  deposit^  as- 
suming a  workable  technology  to  extract  It 
can  be  perfected,  will  Ukely  prove  competi- 
tive, but  at  a  minimum  $20  per  barrel. 

Electricity  has  the  dubious  distinction  of 
being  both  a  fuel-intenslye  and  capital-in- 
tensive industry.  Right  now,  most  of  the 
argument  centers  on  whether  to  continue 
with  the  traditional  coal  or  gamble  an  all- 
out  push  for  nuclear. 

Unfortunately,  we  do  not  have  the  luxury 
of  a  choice.  We  must  move  quickly  on  both 
fronts  if  we  are  to  achieve  even  a  semblance 
of  energy  independence  by  the  mid-1980s. 
Sadly,  however,  we  continue  to  permit  coal 
to  languish  In  short  supply  becaxise  of  envi- 
ronmental restrictions  while  nuclear,  like  a 
crippled  dreadnought,  lies  dead  in  the  water, 
her  decks  awash  in  a  sea  of  controvery. 

By  1988,  costs  for  electrical  generation  will 
have  risen  to  well  above  six  cents  per  kilo- 
watt hour,  a  figure  that's  more  than  double 
the  present  rates. 

And  so  It  goes.  When  a  country  with  only 
Six  per  cent  of  the  world's  popvUation  boasts 
an  appetite  for  35  per  cent  of  Its  energy,  we 
clearly  do  not  have  the  luxury  of  time  on  our 
side. 

As  Prank  Zarb  has  warned,  'The  entire 
premise  of  democratic  government  is  that 
the  people  can  reason  their  way  to  the  right 
decisions  and  make  the  hard  choices  that 
self-government  requires.  We  must  tell  the 
public  the  truth  about  the  energy  problem 
and  its  solutions  and  stop  making  political 
promises  of  cheaper  energy  that  cannot  be 
delivered."— Research  by  Joseph  E.  Rogers. 


THE  AIR  POLLUTION  IN  WASHING- 
TON, D.C.— A  NATIONAL  DISGRACE 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAI.IFOBNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  since  the  Congress  has  been  in 
session  during  the  recent  air  pollution 
episode  In  Washington,  It  is  evident  to 
Members  of  Congress  that  air  pollution 
still  exists.  When  I  listen  to  the  appeals 
of  automobile  manufacturers  to  freeze 
auto  emission  standards,  I  get  the  im- 
pression that  they  are  saying  that  auto- 
mobile-caused air  pollution  is  no  longer  a 
problem,  if  it  ever  was.  As  a  Representa- 
tive from  southern  California,  I  have 
known  better,  but  not  all  of  my  col- 
leagues have  had  the  unpleasant  expe- 
rience of  living  in  an  area  that  has 
severe  trafHc  congestion,  and  high  auto- 
mobile emissions. 

The  air  pollution  in  Washington,  D.C. 
is  caused  by  the  automobile.  If  we  had 
strict  automobile  emission  standards  in 
effect  today,  as  the  1970  amendments  to 
the  Clean  Air  Act  mandated,  the  air  in 
the  Washington  area  wotild  be  improv- 
ing in  1976,  instead  of  deteriorating.  The 
Congress  will  shortly  have  an  opportu- 
nity to  vote  on  this  matter  again.  On  one 
side  is  the  President,  and  the  automobile 
companies,  and  on  the  other  side  are  the 
physicians,  the  city  and  county  govern- 
ments, and  the  people  who  are  affected 
by  automobile  exhausts. 

I  trust  that  my  colleagues  will  be  on 
the  side  of  the  public  health,  and  not 
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yield  to  political  pressures  and  tempo- 
rary political  expediency.  An  article  on 
the  Washington  area  air  pollution 
toUovrs: 

[Prom  the  Washington  Star,  June  13,  1976] 

DniTY  Am  Ale«t  roa  Poubth  Dat 

(By  Calvin  Zon) 

Like  an  unwelcome  guest,  the  hot,  dirty 

air  which  showed  up  here  last  Wednesday 

shows  no  inclination  to  leave  town,  and  the 

second  air  pollution  alert  of  the  season  has 

been  extended  into  its  fourth  day. 

Par  most  people  the  hovering  gray  matter 
is  only  an  irritation — a  rubbing  of  watery 
eyes,  perhaps,  or  a  slight  sting  in  the  throat, 
or  avoiding  deep  breaths. 

But  for  others — ^including  those  with 
chronic  respiratory  ailments,  the  very  old 
and  the  very  young — ^the  smog  Is  serious 
business.  Many  such  persons  have  taken 
refuge  In  their  homes.  Others  were  forced  to 
enter  hospitals. 

The  latest  alert  was  the  19th  here  since 
monitoring  began  in  1970  by  the  Council  of 
Governments.  No  one  knows  how  many 
more  times  unpredictable  weather  conditions 
may  cause  Washington's  air  quality  to  reach 
"hazardous"  levels  diu-lng  this  Bicentennial 
summer. 

By  far  the  most  hazardous  element  of  the 
pollutants  hanging  in  the  still  air  Is  the 
gttseous  substance  called  ozone.  A  precious 
boon  in  the  upper  atmosphere  by  shielding 
man  and  nature  from  the  ultra-violet  rays  of 
the  sun,  ozone  is  most  undesirable  at  groimd 
level. 

WhUe  stratospheric  ozone  is  naturally  pro- 
duced, man-made  osione  is  an  indirect  prod- 
uct of  combustion  engine  emissions.  Specif- 
ically ozone  is  formed  by  the  action  of  strong 
sunlight  on  the  nitric  oxide  and  hydro- 
carbons of  automobUe  exhaust  fumes. 

Ozone  attacks  the  tissues  of  the  lung  and 
respiratory  tract,  making  breathing  more 
dlfBcult.  It  also  attacks  cells  that  normally 
fight  off  infection,  increasing  one's  vulner- 
ability. 

Persons  with  such  respiratory  aliments  as 
asthma,  emphysema  and  acute  bronchitis — 
who  comprise  more  than  10  percent  of  the 
p<^ulatlon  nationally — we  less  able  to  cope 
when  auto  exhaust  becomes  trapped  in 
masses  of  stagnant  air. 

"Our  hospital  is  flUed  to  capacity,  which 
is  extremely  unusual  this  time  of  year.  Tm 
sure  many  patients  are  here  either  directly 
or  Indirectly  because  of  the  air  pollution," 
said  Dr.  Alfred  Munzer,  associate  director  of 
the  pulmonary  division  of  Washington  Ad- 
ventlst  Hospital. 

Munzer  said  patients  whose  condition  is 
aggravated  during  times  of  high  pollution 
are  treated  with  antibiotics  and  "other  de- 
vices to  support  their  breathing." 

Munzer  said  that  although  hard  evidence 
documenting  direct  cause  and  effect  is  scanty 
at  present,  he  has  observed  that  the  lives  of 
some  respiratory  patients  are  cut  short  by 
exposure  to  air  pollution. 

For  such  patients,  Munzer  said,  heavily 
polluted  air  is  "Just  as  dangerous  and  more 
insidious,  because  more  subtle,  than  a  flu 
epidemic.  It's  very  hard  to  tell  people  with 
bronchitis  to  stay  home"  during  the  pollu- 
tion alert,  he  explained. 

Munzer  said  he  advises  resplrat<My  patients 
to  stay  away  from  the  city  as  much  as  pos- 
sible dvu-lng  the  summer,  "to  go  to  Ocean 
City  or  somewhere."  He  said  some  aUerglsts 
advise  their  patients  to  move  away  from  the 
city  altogether. 

Inner-city  residents,  Munzer  noted,  suf- 
fer the  most  from  dirty  air  since,  usually 
lacking  air  conditioners,  they  sit  out  on  the 
porch  to  escape  the  beat. 

He  added  that  the  more  fragile  limgs  of 
young  children  and  old  people  are  especially 
vulnerable. 
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During  the  current  ftl«rt,  most  persons 
have  gone  about  their  btislness  and  pleasure 
pretty  much  as  usual. 

Federal  and  local  government  agencies  re- 
ported no  unusual  absenteeism.  One  exer- 
tion was  Postal  Service  letter  carriers,  who 
called  in  sick  at  a  higher  rate  than  normal, 
many  complaining  about  the  pollution.  Sub- 
stitute carriers  were  \ised  when  necessary 
and  there  was  no  delay  In  mall  deliveries,  a 
postal  spokesman  said. 

Recreation  departments  and  country  clubs 
reported  activity  as  usual  on  tennis  courts 
and  golf  courses.  Roadside  Joggers  did  not 
appear  dissuaded. 

Yet  the  pollution  took  some  persons  by 
surprise.  After  an  hoxir  of  teixnls,  a  a6-year- 
old  Fairfax  City  lawyer,  who  said  she  "has 
been  sick  about  twice  in  the  past  six  years," 
felt  nauseous  and  unable  to  continue  play- 
ing. 

Noting  that  foul  air  also  has  Its  effect  on 
normally  healthy  persons,  Mimzer  advised 
that  outdoor  exclusions  should  cease  "at  the 
first  sign"  of  nausea,  headache,  wheezing  or 
other  symptoms. 

Little  Is  known  about  the  long-range, 
cumulative  effects  of  breathing  ambient  pcA- 
lutants  like  ozone.  Research  In  the  area  is 
Just  beginning. 

"After  six  years  of  measuring  and  monitor- 
ing, we  stlU  don't  know  what  are  the  health 
effects.  They  are  very  hard  to  measure  and 
very  hard  to  quantify,"  said  John  Fogarty, 
a  spokesman  for  the  presidential  Council  on 
Environmental  Quality. 

Pollution  levels,  rated  hazardoiis  above 
100,  reached  140  Wednesday  at  COG's  mon- 
itoring station  In  Alexandria  and  136  at  the 
station  In  Bethesda  Thursday.  Yesterday  the 
Index  here  hit  126. 

All  nine  monitoring  stations  have  regis- 
tered over  100  during  the  alert. 

The  record  high  was  on  Aug.  1,  1975,  when 
the  pollution  Index  hit  180. 

Ozone  levels  are  highest  between  noon  and 
4  p.m.,  when  sunlight  is  most  Intense. 

The  air  pollution  problem  In  Washington 
Is  about  the  same  as  it  was  In  1970,  when  the 
federal  Clean  Air  Act  was  passed  and  air 
monitoring  began  here  and  across  the  coun- 
try, according  to  a  COO  pollution  specialist. 
The  tightening  of  auto  emission  standards 
has  been  largely  offset  by  the  increase  in  the 
number  of  cars  entering  the  city  each  day. 
COO'S  efforts  to  increase  car  pooling.  In- 
cluding its  own  "commuter  club,"  has  had 
minimal  success. 

A  recent  survey  of  1,600  area  residents  who 
■wort  in  the  District  showed  that  a  vast  ma- 
jority Ignore  COG  and  other  official  wajmlngs 
and  make  no  changes  in  their  driving  habits. 
Some  officials  have  suggested  that  the 
potential  problem  is  so  severe  that  the  fed- 
eral and  local  governments  declare  "smog 
days,"  when  workers  would  be  aUowed  to 
stay  home  during  hazardous  pollution  levels, 
Just  as  they  do  during  "snow  days." 


CONGRESS  FACED  UP  TO  PANA- 
MA CANAL'S  VULNERABILITY  70 
YEARS  AGO!  HAD  PRESIDENT 
FORD  BEEN  IN  OFFICE  THEN, 
WOULD  IT  EVEN  HAVE  BEEN 
BUILT? 


HON.  GENE  SNYDER 

or   KKNTtrCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  SNYDER.  Mr.  Speaker,  President 
Ford  and  Secretary  of  State  Kissinger 
tell  us  we  must  surrender  the  Panama 
Canal  and  the  Canal  Zone  to  the  Repub- 
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fie  t>f  Panama  hecause  of  threats  to 
sabotage  title  waterway,  the  likelihood  of 
guerrilla  warfare,  or  peiiiaps  even  war 
with  Panama  herself. 

These  very  eventualities  were  consid- 
ered calmly  and  deliberately  by  men  of 
vision  and  courage  in  the  U.S.  Congress 
just  70  years  ago. 

But  they  did  not  hesitate,  they  did  not 
falter,  they  did  not  panic.  No,  they  did 
not  lose  heart,  nor  did  their  courage  fail 
them.  They  did  not  conclude  that  such 
possibilities  should  deter  this  Nation 
from  completing  the  tremendous  under- 
taking it  had  begun.  Neither  did  they 
conclude  that  once  the  project  would  be 
completed,  such  dire  possibilities  idiould 
require  its  abandonment  to  any  other 
nation. 

Unlike  the  course  the  present  admin- 
istration has  charted,  ttiose  men  of  de- 
termination firmly  and  judiciously  pro- 
ceded  to  advance  one  of  mankind's  great- 
est accomplishments,  the  great  canal 
tliat  linked  two  oceans.  They  helped  to 
create  what  many  believe  to  be  this  Na- 
tion's single  greatest  material  contribu- 
tion to  the  good  of  the  entire  world. 

I  cannot  contemplate  such  men  con- 
doning the  proposed  action  of  our  cur- 
rent President  and  Secretary  of  State 
because  oS  the  same  kind  of  possible 
hostile  acts  tliey  considered  as  potential 
threats  to  the  canal.  Contrariwise,  I  am 
forced  to  wonder  whether  Mr.  Ford  and 
Mr.  Kissinger,  had  they  been  In  ofELce  70 
years  ago.  Instead  of  Theodore  Roosevelt 
and  John  Hay,  respectively,  would  have 
chosen  to  buHd  the  canal  or  abandon  the 
whole  idea  because  of  those  fears. 

For  a  quarter  of  a  century  a  great 
debate  had  raged  as  to  whether  the 
isthmian  waterway  should  be  built  as  a 
sea  level  canal  or  as  a  high  level,  locks 
canaL  The  Isthmian  Canal  Commission 
and  consulting  engineers  looked  into  all 
aspects  of  both.  A  majority  of  engineers 
Involved  recommended  a  sea  level  canal, 
while  a  minority  supported  a  locks  canal. 
We  know  that  the  latter  view  prevailed. 
Which  of  the  two  canals  would  be  the 
more  vulnerable  was  an  important  ques- 
tion in  the  debates  in  and  out  of 
Congress. 

In  1906  the  Committee  on  Interoceanic 
Canals  of  the  Senate  took  voluminous 
and  detailed  testimony  in  its  investiga- 
tion of  all  matters  relating  to  the  Pana- 
ma Canal.  Its  chairman  was  Senator 
Joseph  H.  Millard  of  Nebraska. 

Mr.  Speaker,  I  believe  that  we  in  the 
94th  Congress  should  take  note  of  some 
of  that  testimony  during  the  59th  Con- 
gress just  70  years  ago. 

Ou  January  23d,  John  F.  Stevens, 
Chief  Engineer  of  the  Istlimian  Canal 
Commission,  testified.  On  page  61  of  the 
hearings  we  find  the  following  exchange 
between  Senator  John  Tyler  Morgan  of 
Alabama  and  Mr.  Stevens: 

Senator  Morgak.  Some  question  has  been 
alluded  to,  rather  than  stated  precisely,  in 
the  majority  report,  and  I  believe  also  In 
the  minority  report,  in  regard  to  the  preser- 
vation of  a  canal  against  efforts  to  destroy  it 
with  dynanUte  or  any  kind  of  explosives. 
Which  of  these  canals  would  you  think 
would  be  most  liable  to  a  successful  assault 
lu  that  direction? 

Mr.  Stevens.  You  have  brought  up  a  point 
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that  I  lurve  given  some  thought  to.  Not 
being  a  military  man,  I  do  not  suppose  I  am 
competent  to  express  an  opinion,  but  If  you 
wUl  allow  me  to  wander  on  In  my  own  way, 
I  will  give  you  my  Idea  of  It. 

Senator  Morgan.  That  Is  what  I  want  you 
to  do. 

Mr.  SxEVEiTs.  I  did  not — and  I  use  the  word 
'VUd"  advlaedly — ^In  my  own  mind  favor  put- 
ting any  locks  near  the  sea  or  any  artificial 
works  whatever.  The  plan  that  I  carried  In 
my  nUnd  when  I  said  that  I  made  an  esti- 
mate of  $150,000,000  did  not  contemplate  any 
dams  at  Sosa  or  any  artificial  works  at  all. 
I  proposed  about  the  same  elevation — I  think 
I  said  80  feet — for  the  high-level  eanal,  as 
is  proposed  In  the  minority  r^ort,  and  I 
proposed  putting  my  entire  lockage  system 
at  the  south  at  Pedro  Miguel  and  Mlraflores 
there  together,  with  this  Idea  In  view :  That 
the  locks  at  that  point  wiU  be  from  814  to 
9  mUes — we  will  say  8  miles — In  a  straight 
line  from  the  nearest  point  where  a  ship  can 
lie,  providing  She  reduced  the  fortifications 
m  the  outer  harbor.  In  other  words,  she 
would  come  up  to  the  mouth  of  the  canal 
and  could  lie  there,  but  she  would  have  to 
throw  a  sheU  8  or  9  miles  before  she  could 
strike  anything  that  she  could  damage. 

The  same  condition  prevails  exactly  on  the 
north  end,  with  the  dams  at  Gatun.  It  Is 
about  8  or  9  miles  to  where  a  hostUe  ship 
could  lie,  imless  she  came  directly  Into  the 
canal.  She  woiild  not  have  anything  to  shoot 
at.  My  notion  is  that,  with  a  smaU  object  like 
a  lock  lying  at  an  unknown  point — unless 
the  enemy  had  absolutely  correct  charts — 
a  Ship  would  have  pretty  hard  work  to  do 
any  damage  at  that  distance.  .  .  . 

Mr.  SievsNs.  You  would  not  have  any,  un- 
less you  pcdiced  it  there  so  thoroughly  that 
they  coxild  not  get  in  there. 

Senatco*  Morgak.  There  Is  nothing  else  that 
would  prevent  It,  except  the  absolute  power 
and  control  over  tt  la  a  military  aenaef 

Mr.  Stkvzks.  That  Is  my  optnion  exactly. 

To  go  on  a  little  further  about  the  way 
these  two  canals  could  be  destroyed  In  case 
of  war,  of  covo'se,  given  a  sufficient  amount 
of  high  explosives  and  time  and  a  few  de- 
termined men,  you  can  blow  locks  so  as  to 
ruin  them.  So  you  can  the  Oamboa  dam; 
so  you  can  the  spUlways.  I  can  go  to  several 
places  on  any  canal,  a  sea -level  canal  par- 
ticularly, because  It  Is  deeper,  and  the  slopes 
are  very  much  higher,  with  a  few  thousand 
pounds  of  high  explosives  and  a  few  deter- 
mined men  to  help  me,  and  I  can  place  any 
canail  there  out  of  service  In  a  very  short 
time.  I  would  simply  put  that  high  explosive 
against  the  face  of  those  bluCs  and  touch 
It  off  and  go  away.  I  could  shoot  hiuidreds  of 
thousands  of  pounds  right  In  there  where 
there  are  no  artificial  works  at  all,  simply  the 
slopes  of  the  mountain. 

Senator  Mobgan-.  That  means  that  If  Pan- 
ama should  be  at  war  with  the  United  States, 
we  would  be  absolutely  In  her  power? 

Mr.  Stevens.  We  would  have  to  protect  our 
canal;  there  Is  no  question  about  that. 

My  reason  for  being  in  favor  of  putting 
these  artificial  works  Inland  I  have  explained. 
It  seemed  clear  to  me  that  that  was  the 
safest  way.  In  other  words,  if  a  man  goes 
out  in  a  blizzard  his  hands  are  safer  In  his 
pockets  than  they  are  outside. 

On  March  10  another  engineer  testi- 
fied. Mr.  Lindon  W.  Bates,  of  New  York. 
He  took  a  different  position  from  Mr. 
Stevens,  as  we  see  from  pages  295  to  297 
in  the  hearings: 

Mn.Tr AST    ASPECT    OF   END    LOrXS 

It  is  held  to  be  the  legitimate  conclusion 
from  the  foUowlng  analysis,  that  any  and 
every  canal  here  is  vulnerable  in  so  many 
ways  that  it  Is  a  serious  mistake  to  saerlflce 
to  a  hyi>othetlcal  military  benefit  which  In 
reality  does  not  exist,  the  highest  commer- 
cial service  of  the  waterway. 
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One  variation  of  the  minority  plas  would 
move  the  Ancon-Sosa  terminal  locks  to  Ifirm- 
flores,  and  having  moved  the  Pactflc  lodkB. 
the  canal  la  Judged  safe  when  In  the  center 
of  three  lines  of  possible  fire  and  When  on 
the  Atlantic  side  there  is  a  huge  staircase  of 
three  locks,  making  a  target  three-flTths  of 
a  mile  long  and  250  feet  wide,  In  Oatun  KUl, 
fronting  the  Caribbean  and  3  mUes  from 
Llmon  Bay. 

The  Chief  engineer  testlBed  as  follows  toe- 
fore  the  Senate  committee  suhsequent  to  his 
letter  of  Janxiary  26,  to  the  Commission: 

•T  proposed  about  the  same  elevaUon — ^1 
think  I  said  80  feet — for  the  high-level  canaL 
as  is  proposed  In  the  minority  report,  and 
I  proposed  putting  my  entire  loc^cage  sys- 
tem at  the  south  of  Pedro  Miguel  and  Mlra- 
flores there  together,  with  this  Idea  In  view: 
l^iat  the  locks  at  that  point  win  be  from 
8%  to  9  miles — we  wiU  say  8  miles — in  a 
straigtit  line  from  the  nearest  point  where  a 
ship  can  lie,  providing  she  reduced  the  forti- 
fications In  the  outer  harbor.  In  other  words, 
she  would  oozne  up  tSie  mouth  of  the  canal 
and  could  lis  there,  but  she  would  have  to 
throw  a  sheU  8  or  9  mUee  befoi*  she  could 
strike  anything  that  she  could  dama^.         ^ 

"The  same  condition  prevails  exactly  on 
the  north  end,  with  the  dams  at  Gatun.  It  Is 
about  8  or  0  miles  to  where  a  hostUe  OUp 
could  He,  Tinless  she  came  directly  Into  the 
canal.  She  would  not  have  anything  to  shoot 
at.  liy  notion  is  that,  with  a  sntaU  object 
like  a  lock  lying  at  an  unknown  point — un- 
less the  enemy  had  absolute  correct  (^larte — 
a  ship  woold  have  pretty  hard  work  to  do 
any  damage  at  that  distance." 

The  supposition  that  "after  the  harbor 
fortlfleatlans  were  reduced"  the  war  vessel 
would  not  enter  the  canal,  but  would  lie  off 
only  "8  or  9  miles"  and  shoot  fatuously  into 
the  jungle  Is  surely  Interesting  as  b  warrant 
tor  spending  more  millions  tlian  all  Alaska 
cost  to  dig  through  the  slime-covered  morass 
and  burled  rock  ridges  to  the  Iowkt  Rio 
Grande  Valley.  The  practicaUy  minded  ad- 
miral or  general  who  "reduces  the  harbor 
fortifications"  of  Llmon  or  I>anama  bays  will 
reflect  that  he  doe^  not  then  need  to  shoot 
at  locks,  but  rather  must  hasten  to  save 
them  from  the  defenders,  as  the  Japanese 
tried  to  save  the  docks  at  Dalny. 

Another  proposal  Is  to  slew  the  Aneon- 
Sosa  lock  so  that  it  is  nearly  at  right  angles 
to  the  line  of  the  canal,  mftung  eveary  ship 
passing  throiigh  for  all  ages  turn  around 
to  ^ter  and  leave. 

It  Is  time,  certainly,  to  reflect.  There  are 
no  mysteries  In  the  science  of  mUltary  offen- 
sive. Every  admiralty  wiU  know  to  a  dot  Just 
where  the  locks  are,  and  precisely  their  rela- 
tion to  the  zones  aitd  angles  of  fire  and  to 
the  principal  modes  of  attack  from  the  sea. 
There  are  four  ways  that  locks  can  be  dis- 
abled from  the  sea. 

(1)  Bygimfire. 

Noting  the  progress  of  the  past  decade, 
the  power  of  the  present  12-inch  and  16- 
inch  guns,  the  constantly  Increasing  range, 
the  terrible  accuracy  developed,  and  the  cer- 
tainty that  range  and  accuracy  will  Increase, 
it  needs  small  pre%'lslon  to  register  the  cer- 
tainty that  the  3',i  extra  miles  from  Mindl 
to  Gatun  or  the  4  extra  miles  from  Sosa  to 
Mlraflores  offer  no  tangibly  greater  security 
at  the  latter  places  from  a  12  or  a  16  Inch 
giui  shooting  10  or  more  miles. 

It  is  well  to  note  that  the  Commission, 
including  foin-  members  bearing  in  their 
titles  the  evidence  of  military  training  and 
one  actively  experienced  In  defending  the 
siege  of  Vlcksburg.  agree  with  both  the 
Board  and  minority  in  not  taking  to  the 
hills  at  Miraflores  to  "hide  their  locks." 

(2)  By  dirigible  balloons. 

What  does  it  matter  to  the  new  French 
dirigible  dynamite  air  ships,  one  of  which 
laterally  circled  over  the  defenders  of  the 
border  forts  of  Gcrmanv.  whether  their  ob- 
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JectlTe  look  Is  on  the  shore  or  a  few  miles 
Crom  It?  A  hostile  fleet,  without  "reducing 
the  hsrbof  fortlflcatlons,"  could  send  fifty 
such  balloons  over  any  part  of  the  canal's 
47  miles. 

(3)  By  submarines  and  torpedoes. 
These   constantly   Improving   weapons   of 

naval  warfare.  In  daring  bands,  may  be  util- 
ized. The  locks  most  exposed  are  those  of 
the  minority  at  La  Boca,  because  attacks 
could  be  launched  from  a  wider  zone.  The 
tide  lock  of  the  majority  Is  partially  defended 
on  the  flanks  by  the  low  rock  walls,  which 
the  latter  suggest,  parallel  to  the  Inner  end 
of  their  approach.  By  far  the  best  defense 
from  this  sort  of  attack  would  be  the  break- 
waters enclosing  the  harbor.  These  bre<tk- 
waters  wovild  compel  such  attacks  to  run 
the  close  gauntlet  of  the  channel  between 
the  Islands  and  a  boom  across  the  entrance, 
while  the  other  plans  omit  these,  and  their 
locks  can  not  so  well  be  defended  by  booms, 
nor  can  the  enemy  be  so  easily  discovered. 

(4)  By  stone  ships. 

The  breakwaters  likewise  are  evidently  a 
better  protection  against  these  desf>erate 
ventures  for  blocking  the  channels  than  the 
meager  provision  of  both  the  Board  schemes. 
The  breakwaters  force  such  craft  right  be- 
tween the  point-blank  cross  fire  of  the  island 
forts. 

The  true  policy,  military  as  well  as  com- 
mercl«tl.  Is  to  build  the  best  canal  that  sci- 
ence can  evolve  for  navigation,  and  hold  this 
Isthmian  gateway  of  the  western  continents. 
Make  It  of  such  a  nature  that  Its  risks  are 
averaged  over  a  number  of  easily  repaired 
units,  not  concentrated,  as  in  one  huge  dam 
or  flight  of  locks.  Make  the  breakwaters  and 
the  Inner  fresh  harbors;  fortify  the  termi- 
nals and  salient  land  points  so  effectively 
that  the  United  States  can  not  be  dis- 
possessed. The  millions  proposed  to  be  in- 
vested in  making  a  worse  canal  by  moving 
the  locks  Inland  will  be  better  employed 
when  dedicated  to  creating  suitable  naval 
stations  at  each  end  and  defenses  that  can 
not  be  reduced. 

On  page  775  of  the  hearings  we  find 
the  following  section  In  the  written 
statement  to  the  committee  by  Gen. 
Henry  L.  Abbbott,  U.S.  Army  on  "Rela- 
tive Merits  of  Sea-Level  and  Lock  Pi*oj- 
ects:" 

ATTEMPTS    TO    INTEBRUPT    TRANSITS 

Fanciful  speculations  have  been  advanced 
tending  to  suggest  dangers  of  this  malicious 
character,  but  they  seem  to  be  wholly  un- 
called for.  We  stand  pledged  to  open  the 
route  to  the  commerce  of  the  world,  and 
by  adopting  the  policy  of  International 
agreement  to  Its  neutrality,  so  successful 
at  Suez,  all  danger  of  the  route  becoming 
a  battle  ground  will  be  eliminated.  It  is 
conceivable,  however,  that  in  the  event  of 
the  passage  of  a  fleet  In  time  of  war  the 
hostile  nation  might  plot  its  Interruption, 
and  as  a  military  engineer,  whose  duties 
have  made  him  familar  with  the  use  of  mod- 
em high  explosives,  I  have  given  thought 
to  the  relative  dangers  of  such  attempts  as 
directed  against  the  two  projects. 

The  most  vulnerable  points  are  not  the 
locks  and  sluiceways,  for  these  occupy  but 
little  space  and  would  certainly  be  guarded 
effectively.  The  danger  would  be  at  the 
points  where  a  narrow  waterway  traverses 
a  Jungle,  favoring  the  placing  of  a  bag  of 
dynamite  where  the  ship  must  certainly 
pass,  and  where  a  man  concealed  In  the 
undergrowth  could  He  In  wait  to  flre  the 
mine  with  a  portable  electrical  igniter,  little 
exposed  to  danger  of  detection  by  a  patrol. 
Such  places  abound  on  the  long  and  narrow 
route  of  the  sea-level  project,  but  are  rare 
and  easily  watched  on  the  relatively  broad 
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lake  route.  The  conclusion  Is  thiis  manifest 
that  the  former  has  much  more  to  fear  from 
such  operations  than  the  latter.  Moreover, 
actiial  experience  at  Suez  has  not  developed 
any  such  hostile  tendency. 

Mr.  Speaker,  it  should  be  clear  to  all 
that  the  timid  excxises  of  President  Ford 
and  Secretary  Kissinger  for  surrender- 
ing the  Canal  Zone  and  the  Panama 
Canal  raise  no  new  issues.  The  possible 
threats  they  pose  are  old  hat. 

I  sincerely  hope  and  trust  that  the 
American  people  and  the  Congress  will 
turn  a  deaf  ear  to  such  rationales  as  un- 
worthy of  this  land  of  the  free  and  the 
home  of  the  brave. 
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LITHUANIAN-AMERICANS 
COMMEMORATE 


HON.  CARDISS  COLLINS 

OF  nxnrois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  have  long  espoused  the  cause  of 
human  rights  and  self-determination. 
Today  Lithuanian  Americans  will  join 
with  Lithuanians  throughout  the  free 
world  in  commemoration  of  what  they 
view  as  the  forcible  1940  occupation  and 
incorporation  of  Lithuania  into  the  So- 
viet Union.  That  country  had  come  under 
the  czar's  authority  in  1795  while  Estonia 
and  Latvia,  the  two  other  Baltic  States, 
fell  to  the  Russians  in  1710.  Except  for 
20  years  of  national  independence  and 
self-government  between  the  two  World 
Wars,  these  States  had  been  a  part  of 
Russia.  However  at  the  Yalta  conference 
in  1945,  Stalin  refused  to  permit  plebis- 
cites in  the  Baltics  and,  consequently,  the 
United  States  refused  to  recognize  the 
Soviet  annexation.  That  is  still  the  pol- 
icy of  our  country. 

Several  nationalities  in  these  three 
states  have  been  actively  struggling  for 
self-determination  and  democracy  In 
spite  of  the  many  years  of  Soviet  rule. 
Parallels  have  been  drawn  to  the  ques- 
tion of  human  rights  and  national  rights 
movements  in  southern  Africa.  Certain- 
ly, similarities  exist  with  respect  to 
charges  of  suppression  of  dissenters,  de- 
nial of  the  right  of  self-determination, 
restrictions  on  the  right  to  emigrate,  vi- 
olations of  freedom  of  religion  and  con- 
science, and  limitations  on  creative  free- 
dom. 

June  15  also  marks  the  deportation  of 
thousands  of  Lithuanians  to  Siberian 
concentration  camps  as  part  of  an  effort 
to  consolidate  Soviet  control  and  reduce 
anti-Soviet  agitation.  Masses  of  people 
from  the  Baltic  States  were  sent  to  other 
places  in  the  Soviet  Union  In  a  success- 
ful effort  to  change  the  ethnic  compo- 
sition of  the  area  and  replace  the  cost  of 
labor  by  colonizing  the  three  Baltic 
States  with  persons  of  Russian  stock. 
Russian  immigration  into  Lithuania  Is 
believed  to  be  smaller  because  it  Is  less 
industrialized. 


Unquestionably,  sovereign  States  have 
total  jurisdiction  over  their  people  ex- 
cept when  basic  denial  of  human  rights 
is  evident  or  an  Illegal  and  oppressive 
regime  dominates  the  majority.  These 
rights  are  outlined  in  the  United  Nations 
Charter,  the  Universal  Declaration  of 
Human  Rights,  and  the  International 
Covenants  on  Human  Rights.  In  view  of 
the  charges  of  violations  of  political,  re- 
ligious, and  cultural  rights  in  the  Soviet 
Union,  it  is  hoped  that  the  Soviet  Gov- 
ernment will  refute  such  accusation  in 
an  open  and  fair  international  forum.  By 
so  doing,  it  would  uphold  the  principles 
embodied  in  the  Helsinki  Agreement  re- 
solved at  the  Conference  on  Security  and 
Cooperation  in  Europe — CSCE — in  Hel- 
sinki, August  1, 1975. 


TOWARD    A    REAL    MEDICAL    POL- 
ICY: THE  KENNEDY  BILL 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  follow- 
ing article  regarding  S.  2697  demon- 
strates pretty  clearly  how  far  regulatory 
insanity  would  take  us.  I  ask  my  col- 
leagues this  simple  question:  Do  you 
trust  your  doctor  to  render  better  treat- 
ment more  than  you  trust  a  faceless  FDA 
drug  reviewer?  If  you  do  not,  then  you 
may  get  the  cook  book  type  of  medidne 
which  would  be  practiced  If  S.  2697  be- 
comes law.  Is  it  fair  to  force  millions 
of  Americans  who  do  trust  their  doc- 
tors' judgment  to  swallow  this  same 
type  of  medicine?  The  following  article 
appeared  in  the  Jime  Issue  of  Arthritis 
News: 

FDA  Playing  Doctor 

Once  a  drug  has  been  approved  for  use 
In  human  beings,  the  physician  makes  the 
final  Judgments  regarding  therapy.  These 
decisions  Include  dosages,  length  of  admin- 
istration, and  Indications  for  use  of  that 
drug.  Information  regarding  all  aspects  of 
the  new  drug  la  available  In  the  literature, 
as  well  as  through  continuing  education 
programs  In  hospitals  or  schools,  special 
seminars,  scientific  exhibits,  etc. 

Occasionally,  based  on  independent  re- 
search, experience  or  new  scientific  data,  a 
physician  wUl  use  medication  to  treat  dis- 
eases for  which  the  drug  was  not  originally 
approved.  The  same  may  apply  for  Increased 
dosages  which  the  doctor  has  fo\md  effica- 
cious and  safe.  One  example  of  this  is  peni- 
cillin. When  the  drug  was  originally  ap- 
proved, the  maximum  dosage  was  600,000 
units.  Today,  after  apparent  evolution  of 
certain  drug-resistant  strains  of  viruses  and 
bacteria,  MD's  find  it  necessary  to  routinely 
use  dosages  fifteen  times  as  potent  to  achieve 
desired  results.  The  maximum  dosage  still 
listed  in  the  drug  package  insert  is  600.00D 
umts  regardless  of  what  Is  now  common 
usage. 

If  a  new  bill  In  Congress  is  passed,  the 
physician  may  no  longer  be  In  charge  of  his 
patient's  therapy.  Senator  Kennedy  has  pro- 
posed a  bill  In  the  Senate,  8-3697.  Sections 
301  and  808  command  a  910,000  fine  every 
time  a  doctor  prescribes  a  drug  for  a  con- 
dition not  listed  on  the  package  Insert.  This 
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iosert  U  provided  by  the  drug  company  under 
i^jproval  of  the  FDA  to  give  dosage,  admln- 
jstit^lon.  and  usage  Informatlnti,  Every  day 
a  doctor  gives  you  a  few  million  units  of  pea- 
icQlln  to  cure  your  pneumonia,  technically  lie 
could  be  charged  $10,000. 

It's  true — ^tbe  FDA  can  change  the  regula- 
tion of  pei^cUlln  to  several  million  units. 
But  how  icng  vrtll  the  wheels  of  bureaucracy 
grind  before  tSie  change  Is  effected.  Physi- 
cians have  been  using  the  larger  dosages  for 
many  yean  and  no  change  has  been  In- 
dicated. TVben  our  health  Is  at  stake,  do  we 
want  a  doctor's  therapy  to  be  stymied  by  a 
backlog  of  paperwork  on  somebody's  desk? 

In  addition,  the  FDA  will  be  granted  poUce 
authority  to  enter  a  medical  office  to  Inspect 
records  to  enforce  the  new  law.  Cin-rently,  no 
physician  Is  required  to  disclose  any  patient 
Information  to  anyone.  This  threat  of  police 
action  will  give  the  FDA  unprecedented 
power,  liable  to  being  abused,  and  will  de- 
stroy much  of  the  confidence  In  the  privacy 
of  the  patient-doctor  relationship. 

Dr.  Alexander  Schmidt,  FDA  Commissioner 
recently  stated:  "I  reject  categorically  that 
practicing  physicians  can  substitute  their  ex- 
perienced judgment  for  substantial  scientific 
evidence."  What  the  Commissioner  proposes 
Is  bureaucratic  control  and  judgment  over 
practical  knowledge  obtained  through  daUy 
medical  practice. 

New  regulations  are  also  proposed  which 
will  severely  limit  the  use  of  drugs  by  physi- 
cians. These  limitations  will  be  based  on 
decisions  by  the  FDA  based  on  information 
supplied  to  a  bureaucracy  of  non-experts. 
Current  scandalous  facts  regarding  currMit 
FDA  approval  of  food  additives  and  other 
chemicals  or  disapproval  of  new  theraipeutlc 
drugs  demonstrate  the  roles  played  by 
arbitrariness  and  outside  Infiuence  on  the 
decision-making  process. 

The  new  controls  proposed  for  the  FDA  also 
Include  Section  405  which  aUows  the  FDA 
to  limit  the  use  of  new  drugs  to  certain  doc- 
tors. This  will  occur  in  cases  where  the  drug 
Is  considered  safe,  but  questions  remain  re- 
garding Its  effectiveness.  The  result  of  this 
will  be  to  pit  doctors  against  one  another  In 
competition.  Such  a  move  wlU  leave  the 
procedure  open  to  imethlcal  dealings  and 
Influence.  Only  the  patients  will  suffer. 

We  do  not  believe  that  bill  S-2697  can 
achieve  any  advantage  by  Imposing  the  con- 
trols indicated.  Instead,  we  are  fearful  of 
the  consequences.  What  do  you  think? 


MINORITY   LEADER    BACKS 
BROADCASTINO 


HON.  JOHN  B.  ANDERSON 

OF  TT.T.TNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  Sunday  Post  of  June  6, 
1976.  carried  an  excerpt  from  the  recent- 
ly published  book  of  our  distinguli^ed 
minority  leader,  Mr.  Rhodes,  entitled 
"The  Futile  System,"  In  which  he  calls 
for  making  the  Congressional  Record  a 
more  accurate  account  of  actual  pro- 
ceedings, and  for  making  those  proceed- 
ings open  to  the  broadcast  media.  I  par- 
ticularly want  to  call  attention  to  the 
broadcast  portion  of  the  minoiiigr  lead- 
er's article  which  I  am  inserting  at  the 
conclusion  of  my  remaite,  because  I 
think  he  has  offered  a  ladd  and  persna- 
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sive  case  lor  broadcasting  and  an  effec- 
tirc  rebuttal  to  Its  opponents.  The  minor- 
ity leader  makes  it  quite  clear  that — 

A  Republican  Congress  will  remove  the 
current  restrictions  on  such  coverage. 

Mr.  Speaker,  I  think  it  should  be  made 
clear  for  the  record  at  this  point  ttiat 
HoBse  RepidiUcans  have  officially  rap- 
ported  broadcasting  our  proceedings 
since  Hxe  beginning  of  this  Congress, 
throui^i  our  reform  task  force  and  our 
R^ublicaji  policy  committee.  Our  dis- 
tinguished minority  leader  joliaed  witii 
me  in  sponsoring  a  broadcast  lesoiution 
In  I^bruary  of  1975.  To  date.  14S  House 
Members  have  spcHisored  broadcast  reso- 
lutions, Including  83  Democrats  and  63 
RQTubllcans.  More  importantly.  69  per- 
cent of  the  House  respondents  to  our  ad 
hoc  broadcast  subctHnmittee  poll  indi- 
cated their  suKKnt  for  House  broadcast- 
ing. That  parallels  the  68  percent  public 
support  as  reflected  In  last  snmm«''8 
Roper  poll.  My  own  constltaent  survey 
taken  earlier  this  year  revealed  a  72-per- 
cent support  level  for  broadcasting  the 
proceedlncB  of  Congress. 

Mr.  S^ieaker,  I  would  hope  that  we 
would  not  have  to  wait  for  a  Republican 
Congress  to  bring  this  body  into  the  20th 
centiny.  This  is  by  no  means  a  partisan 
issue  if  one  lool^s  at  the  widespread  sup- 
port among  Members  for  the  proposition. 
It  only  becomes  a  partisan  Issue  to  the  ex- 
tent that  the  majority  party  leadership 
in  this  body  prevents  the  House  from 
voting  on  Hie  matter.  It  became  obvious 
in  the  Rules  C(Rnmittee  last  March  tliat 
we  will  not  get  our  subcommittee  broad- 
cast resolution  to  the  floor  without  that 
support.  At  a  time  when  our  pahUc  image 
has  taken  a  further  dip  due  to  certain 
recent  revelations,  and  the  people  are 
demanding  more  openness,  accoimtabll- 
ity,  and  responslvoiess  from  the  Con- 
gress, it  seems  to  me  that  broadcasting 
should  be  the  logical  centerpiece  of  both 
parties'  congressional  reform  efforts. 

Mr.  Speaker.  I  would  urge  the  Demo- 
cratic counterpart  to  our  Republican 
Policy  Committee  to  take  a  public  stand 
for  broadcasting  so  that  the  leadership 
and  Rules  Committee  might  be  properly 
apprised  and  guided  in  bringing  this  mat- 
ter to  a  vote  in  the  full  House.  Time  is 
running  out.  If  we  hope  to  begin  brotwi- 
casting  in  the  next  Congress,  we  must  act 
soon  to  authorize  it  so  the  necessary  ar- 
rangements and  construction  can 
b^in.  I  have  noted  with  interest  that  the 
Democratic  platform  subcranmittee  has 
endorsed  "  government  in  the  sunshine" 
legislation.  Would  not  it  be  marvelously 
consistent  for  the  Democratic  leadership 
in  this  body  to  let  the  sunshine  of  broad- 
cast coverage  permeat  this  Chamber? 

At  this  point  In  the  Record,  Mr. 
Speaker.  I  include  the  Post  excerpt  from 
the  minority  leader's  bo(A: 

Foa  A  TaTTE  Rixxnu) 
(By  John  J.  Rhodes) 

During  debate  on  an  Important  piece  of 
labor  legislation  In  1971,  Rep.  Edith  Qreen 
(D-Oce.)  Inserted  a  charge  into  the  Oongres- 
eional  Record  that  a  substitute  bill  offered  by 
Bep.  John  Erienbom  (R-BI.)  would  require 
repeal  of  the  Equal  Pay  for  Equal  Work  Act. 
Obviously,  there  was  no  reqxmse  from  the 
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author  of  the  blU  h»c«a»  kbx. 
marks  were  not  ■otoally  apofeea.  Tet 
Departaaent  olBrtala  wlio  nad  tke  Beciojd  tte 
next  day  tocik  ■rtsabaai'a  'MtoDoT'  as  an  te- 
dlcatkm  that  Mrs.  Oraaart  rifigii  i>—  eonaet. 
ISiey  put  the  wcwd  oat  tkat  Itee  Brieiftsni 
substitute  was  annocBptaHle.  Mta.  Qreen  was 
incorrect  In  her  ^iaic«  but  It  wmt  toe  late 
to  eoRcot  the  <taaaag»«ad  Om  aataUtote  was 
BubBtaotiany  attend. 

Even  more  distressing  to  thoae  who  place 
a  high  premium  on  accural  Is  the  power 
that  members  may  exercise  to  delete  floor  re- 
marks which  might  hart  titelr  tmage  back 
home.  During  debate  on  a  controversial  pay 
raise  for  members  of  Congress,  for  example, 
Houae  Admlniatratioa  Committee  Cbatrman 
Wayne  Ha^  bad  a  spirited  CBChange  with 
Freshman  Rep.  Millleent  Fenwlck  (R-N.J.). 
The  high  point  m  the  ezchaoge  occurred 
when  Hays  threatened  to  cut  off  the  staff  al- 
lowances of  RepubUcans  who  objected  to  the 
pay  raise.  "I  think."  Urs.  Feawlck  said  softly, 
*^hat  we  have  heard  something  here  today 
for  wlil(9i  we  aU  are  going  to  be  aony  rnaBL 
ashamed.'^ 

The  next  day  tiiere  was  not  the  slightest 
trace  of  Haya'  remarks  In  tt»  Baoovd.  He  ob- 
viously felt  after  sober  reflection  that  ttie 
liarsh  a/<rwr>n)»'hiinAnt.  lie  had  diTBcted  to- 
wards Mrs.  Fenwlck  would  furth^  damage 
his  already  crusty  public  image  and,  there- 
fore, ordered  his  words  deleted. 

A  EtepabUcaa  Congress  wUl  Insist  that  the 
CongrwHlmial  Bsoord  be  an  accurate  c9iron- 
icle  of  all  Uiat  takaa  plaoe  In  Oongreaa.  'We 
will  move  to  end  all  practioea  that  oontrlbute 
to  a  distorted  picture  of  leglalattve  activity. 

One  of  the  chaiigas  ve  wUl  Institute  is  a 
requirement  that  any  words  Inserted  into  the 
Record  by  a  member,  but  not  ^>6ken  on  the 
floor,  appear  in  a  dlstlnguliffiably  different 
type.  Should  a  member  destre  to  have  his 
remarks  Included  In  the  body  of  an  actual 
debate,  but  not  care  to  deUver  tbem  person - 
aUy,  his  statement  will  i^pear  at  tfie  end 
of  the  debate  in  dlatlngixisbably  differait 
type.  In  a  Republican  Congress,  there  wm 
be  no  confusion  as  to  whom  said  what  and 
when. 

We  will  also  eliminate  much  of  the  extra- 
neous mattCT  unrelated  to  legislative  or  pub- 
lic policy  Issues  whl<di  invariably  appears  in 
the  Record.  Every  time  a  member  of  Congress 
inserts  a  page  of  print  into  the  Record.  It 
costs  the  American  taxpayer  S286.  There  are 
often  hundreds  of  pages  of  extraneous  nuite- 
rlal  in  each  day's  Record,  and  the  cost  be- 
comes considerable. 

Finally,  In  addition  to  the  printed  version 
of    the    Congressional    Record,   Republicans. 
wlU  Insiuw  that  the  public  will  have  easy 
access  to  the  unedited  record  of  all  that  tran- 
spires on  the  House  floor. 

Democratic  leaders  have  been  reluctant  to 
permit  live  media  coverage  of  floor  proceed- 
ings on  the  grounds  that  it  would  disrupt 
the  normal  flow  of  legislative  business.  Re- 
publicans believe  that  the  objections  raised 
against  media  coverage  are  not  sufficient  to 
prevent  the  people,  via  the  media,  from  see- 
ing and  hearing  their  Congress  at  work.  A 
Republican  Congress  will  remove  the  cur- 
rent restrictions  on  such  coverage. 

The  argument  against  media  coverage 
most  frequently  heard  is  that  the  presence  of 
television  cameras  is  likely  to  encourage 
some  of  the  more  flamboyant  members  to 
engage  In  showmanship  at  the  expense  of 
the  business  before  the  House.  There  will  al- 
ways be  menabers  who  rise  on  the  floor  sim- 
ply because  each  Is  In  love  with  the  sound  of 
his  own  voice.  They  can  be  counted  on  to 
perform  with  or  wltbont  televUaii  cameras. 

The  impaarhmmit  tieartngi  «C  the  Bbnae 
Jiidldaiy  Oomntttea  damooatBated  ttiat 
members  of  Oongreaa  are  perfectly  capabte  of 
acting  re^wnalbly  ta  tb»  pr— ina  at  trte- 
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vision  cameras.  In  fact,  so  ably  did  the  Judi- 
ciary Committee  members  conduct  tbelr  bus- 
iness that  the  House  voted  385  to  26  to  per- 
mit live  coverage  of  the  anticipated  floor  de- 
bate on  Impeachment.  I  cannot  help  feeling 
'  that  the  real  reason  why  the  Democratic 
leadership  bars  media  coverage  of  floor  pro- 
ceedings Is  their  fear  that  It  will  bring  home 
to  the  American  people  Jiist  bow  disorga- 
nized and  unresponsive  the  Democratic  Con- 
gress can  be. 


LOCKS  AND  DAM  26 


HON.  EDWARD  MEZVINSKY 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15,  1976 

Mr.  MEZVINSKY.  Mr.  Speaker,  the 
future  of  locks  and  dam  26,  which  Con- 
gress will  decide,  will  affect  the  future  of 
the  Mississippi  River,  the  economy,  the 
environment  and  the  transportation  sys- 
tem of  the  Midwest  and  the  Nation. 
Whether  this  vital  river  facility  should 
be  rehabilitated,  replaced  and/or  en- 
larged is  a  question  which  presents  us 
with  a  complex,  multifaceted  issue  in- 
volving conflicting  data,  competing  in- 
terests, charges  and  countercharges. 

As  we  approach  a  decision  on  this 
matter— hearings  in  the  Senate  will 
begin  this  week — we  can  aU  benefit  from 
a  responsible  and  lucid  presentation  of 
the  issues  involved.  The  Des  Moines 
Register  is  at  work  to  bring  the  facts  to 
Ught. 

This  Sunday,  George  Anthan  of  the 
Register's  Washington  bureau  addressed 
one  of  the  many  issues  in  dispute  in  the 
controversy  surrounding  locks  and  dam 
26:  The  capacity  of  the  existing  facility. 

I  commend  Mr.  Anthan 's  article  to  my 
colleagues  and  ask  that  it  be  reprinted: 

Can  Alton's  Lock  26  Handle  the  Load? 
(By  Oeorge  Anthan) 

Alton,  III. — Fifteen  barges  of  the  farmer 
co-operative-owned  Agri-Trans  Corp.  nose 
around  a  bend  In  the  Mississippi  River  north 
of  St.  Louis  and  move  slowly  toward  an  Im- 
posing concrete  and  steel  structure  display- 
ing the  familiar  red  castle  of  the  VS.  Army 
Corps  of  Engineers. 

The  barges,  pushed  by  a  powerful  boat, 
nudge  into  Lock  No.  26,  lashed  together  In 
what  has  become  a  fairly  standard  arrange- 
ment for  the  big  Mississippi  River  tows — 
three  barges  across  and  five  deep,  with  the 
power  boat  pushing. 

Only  nine  of  the  15  Agri-Trans  barges  will 
fit  Into  the  600-foot -long  Lock  26,  so  deck 
hands  set  about  loosening  the  heavy  cables 
that  lash  the  barges  together.  This  takes 
about  10  minutes.  Then  the  power  boat  backs 
out  of  the  lock,  taking  with  It  the  six 
barges  that  won't  fit. 

The  lock  gates  are  closed,  and  the  cham- 
ber Is  filled  with  water,  the  nine  barges 
being  lifted  to  the  level  of  the  upstream 
pool  of  the  river.  The  upstream  gates  are 
opened  and  the  nine  barges  are  slowly  pulled 
out  by  a  waiting  switch  boat  (Corps  officials 
say  a  much  slower  winching  system  iMually 
Is  employed  to  remove  the  unpowered  barge 
segments) . 

Then,  the  lock  Is  emptied,  the  power  boat 
with  Its  remaining  six  Agri-Trans  barges 
re-enters  the  facility,  and  the  process  Is 
repeated. 

It  takes  about  an  hour  and  40  minutes 
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to  complete  the  whole  maneuver.  Corps  rec- 
ords Indicate  that  this  process  can  take  as 
long  as  two  hours  and  15  minutes. 

Using  this  method,  the  practical  physical 
capacity  of  Lock  26 — about  53  mUlion  tons 
of  cargo  moved  through  It  a  year — has  been 
reached. 

The  Corps,  the  barge  Industry,  shippers 
and  a  wide  range  of  state  and  local  govern- 
ment agencies  say  the  locks  thus  are  inade- 
quate, that  they're  a  bottleneck  costing  mil- 
lions of  dollars  a  year  In  shipping  delays  and 
extra  operating  expenses  for  tow  equipment, 
and  that  they  shotild  be  replaced  by  a  larger 
structure  at  a  cost  of  $400  mllUon. 

But  some  transportation  experts  contend 
the  locks  have  much  imused  capacity  and 
that  these  facilities  and  others  like  them  on 
the  Mississippi  are  being  operated  by  the 
Corps  of  Engineers  in  a  way  that's  Inefficient 
and  costly,  but  convenient  for  the  barge  and 
shipping  industry.  Also,  the  way  the  present 
lock  is  operated  tends  to  buttress  the  argu- 
ment that  it  must  be  replaced,  these  people 
say. 

The  river  lock  at  Alton  Is  at  a  strategic 
location.  Through  it  passes  all  traffic  to  and 
from  the  upper-Mississippi  River  area,  In- 
cluding Iowa  and  Minnesota.  Also,  the  lock 
at  Alton  Is  Just  below  the  place  where  the 
Illinois  waterway  enters  the  Mississippi,  so 
all  traffic  to  and  from  this  Industrially  im- 
portant transportation  link  also  must  pEkss 
through  the  facilities. 

The  controversy  over  replacement  of  Lock 
and  Dam  26  is  becoming  one  of  the  biggest 
in  the  Midwest  in  recent  years.  It  Involves 
charges  that  failure  to  modernize  the  river 
system  could  doom  to  stagnation  the  economy 
of  the  entire  region. 

It  Involves  the  concerns  of  environmental- 
ists and  of  the  U.S.  Fish  and  WUdllfe  Service 
over  the  future  of  the  Mississippi  as  a  multi- 
purpose river. 

It  Involves,  also,  the  future  of  many  Mid- 
western and  Western  raUroads,  some  of 
which  are  slipping  into  bankruptcy. 

Lock  26  has  become  the  symbol  for  a  con- 
tinued federal  commitment  to  the  cheap  river 
transportation  on  which  entire  Industries 
depend.  Allowing  this  system  to  fall  into  dis- 
repair, it  is  argued.  Is  just  as  wrong  as  the 
policies  that  allowed  the  raUroads  to  deterio- 
rate. 

Although  the  38-year-old  lock  is  In  dis- 
repair, the  Corps  of  Engineers  says  the  struc- 
ture Is  not  In  danger  of  coUapslng.  Corps 
officials  In  St.  Louis  say  the  lock  and  dam 
can  be  rehabilitated.  But  they  say  the  cost 
would  be  almost  as  high  as  building  a  new 
facility.  This  estimate  is  seriously  disputed 
by  opponents  and  by  some  transportation 
officials  In  Washington. 

An  Important  question  In  the  dispute  Is 
whether  the  present  lock  creates  such  a  seri- 
ous bottleneck  on  the  river  that  Its  replace- 
ment as  soon  as  possible  is  warranted. 

Is  It  necessary,  ask  opponents  among  the 
railroads,  environmentalists  and  some  mem- 
bers of  Congress,  for  the  public  to  spend  $400 
million  so  that  the  barge  industry  can  more 
conveniently  and  cheaply  move  Its  equip- 
ment? 

"That's  what  It  reaUy  bolls  down  to," 
acknowledges  James  Lightsey,  director  of 
river  transportation  for  the  Iowa  Department 
of  Transportation,  a  strong  backer  of  the 
proposed  new  lock.  "The  whole  system  does  a 
favor  to  the  tow  boats." 

The  questions  over  capacity  of  the  existing 
lock  wiU  be  the  first  aspect  of  this  multi- 
faceted  issue  to  be  examined  by  The  Register. 

Subsequently,  The  Register  wiU  publish 
articles  dealing  with  the  physical  condition 
of  the  existing  facility;  with  the  relationship 
between  the  Corps  of  Engineers  and  the  river 
transportation  Industry;  with  the  methods 
used  by  the  Corps  to  Justify  flnanciaUy  the 
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construction  of  new  facilities,  and  with  the 
squabble  over  whether  the  Corps  Intends  a 
new  lock  at  Alton  to  be  Just  the  beginning 
of  a  chain  of  such  projects  on  the  Upner 
Mississippi. 

PAT    NOTHINO 

Operators  of  the  16  Agri-Trans  barges  that 
were  moved  upstream  through  the  lock  paid 
nothing  to  the  Corps  of  Engineers  for  this 
service.  Barge  operators  pay  nothing  to  cover 
the  costs  related  to  the  lock  and  dam  systems 
on  the  Inland  waterways — the  maintenance 
of  the  structures  themselves,  the  expense  of 
constant  dredging  to  keep  the  river  channel 
deep  enough,  the  salaries  of  the  federal  em- 
ployes who  operate  the  facilities. 

These  costs  are  borne  by  the  general  pub- 
lic. Questions  Involving  this  policy  also  wUl 
be  explored  later. 

Joseph  Carroll,  professor  of  business  ad- 
ministration and  head  of  the  Pennsylvania 
University  Transportation  Institute,  is  a  na- 
tionally recognized  expert  on  public  invest- 
ment in  transportation  facilities. 

In  the  past,  he  has  worked  for  the  Corps  of 
Engineers.  He's  now  serving  as  a  consultant 
to  the  Western  Railroad  Association,  which 
is  fighting  the  plan  to  replace  Lock  and  Dam 
26. 

"What  the  Corps  Is  trying  to  do,"  CarroU 
said  in  an  Interview  In  Chicago  recently,  "to 
to  minimize  the  costs  to  the  barge  people. 
These  are  the  people  who  are  the  constit- 
uency of  the  Corps." 

In  a  1974  study  presented  to  the  Society  of 
Naval  Architects,  CarroU  and  an  associate 
said  that  one  reason  the  river  locks  are  con- 
gested is  the  "absense  of  any  mechanism  for 
ensuring  that  (barge)  operators  take  into  ac- 
count the  Impact  of  their  actions  uoon 
others." 

The  study  continued:  "It  might  be  said 
that  lock  capacity,  an  Increasingly  scarce  re- 
source. Is  being  used  frivolously.  Too  much  of 
it  is  devoted  to  accommodating  oversized  or 
underpowered  tows  and  empty  barges." 

If  the  Agri-Trans  tow  had  approached 
Lock  26  "ready  to  serve" — a  maximum  of 
eight  barges  plus  the  power  boat — the  oper- 
ation  would  have  taken  about  35  minutes, 
according  to  personnel  at  the  lock. 

This  would  be  the  Ideal  configuration  for 
Lock  26  and  would  permit  its  use  to  maxi- 
mum capacity.  With  this  system  according 
to  Internal  Corps  studies,  up  to  32  barges 
could  be  moved  through  the  lock  in  the  same 
time  that  a  single  15-barge  tow  now  Is  being 
served. 

Higher  Costs 

But  In  order  to  use  Lock  26  this  way.  the 
barge  Industry  would  have  to  buy  many  new 
tow  boats  and  the  tows  would  be  smaller. 
Labor  costs  woiUd  Increase  because  more 
deck  hands  and  pilots  would  be  needed.  The 
barge  Industry's  rates  could  be  forced  up  and 
its  competitors,  the  railroads,  might  siphon 
off  some  of  the  traffic. 

There  U  little  question  that  delays  at 
Alton,  which  now  are  causing  a  rising  chorus 
of  complaints,  will  increase. 

But  the  Corps  of  Engineers  has  detailed 
reports  by  private  consultants  who  have 
employed  sophisticated  computer  techniques 
to  show  that  the  lock  here  could  handle  at 
le&st  76  mUllon  tons  of  traffic  each  year,  and 
possibly  as  much  as  93  mlUIon  tons. 

To  reach  this  level,  the  tows  would  have 
to  arrive  at  the  lock  ready  to  serve,  to  move 
through  In  what  Is  caUed  a  single  lockage. 

Thus,  If  the  barge  Industry  and  river  ship- 
pers were  to  conform  their  tows  to  the  lock 
here  at  Alton,  the  existing  facility  could  be 
expected  to  handle  cargo  levels  that  some 
V3.  Department  of  Transportation  (DOT) 
experts  say  may  not  be  required  until  almost 
the  turn  of  the  century.  And  any  excess  then 
could  easily  be  moved  by  raU,  they  say. 
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And  that's  not  the  end  of  the  argument. 

Industry  officials  say  there's  a  big  differ- 
ence between  a  stated  lock  capacity  of,  say, 
93  million  tons,  as  Indicated  In  some  studies, 
and  "practical"  capacity. 
A  Telephone  Booth 

"A  telephone  booth  for  practical  purposes 
holds  one  person."  said  Jack  Lambert,  presi- 
dent of  Twin  Cities  Barge  and  Towing  Co.  at 
St.  Paul,  Minn.  "But  a  bunch  of  coUege  kids 
can  cram  16  people  Into  a  phone  booth  In 
order  to  get  Into  the  record  book.  That's  the 
theoretical  capacity." 

Lambert  continued:  "You  can  do  the  same 
thing  at  O'Hare  Airport  In  Chicago.  You 
could  land  three  times  as  many  planes,  but 
people  don't  fly  at  3  ajn." 

He  said  studies  indicating  capacity  at 
Lock  26  could  be  93  mUllon  tons  a  year  "de- 
pend on  having  an  Infinite  queue  of  barges 
waiting  to  be  served. 

"You  have  to  assume  that  grain  and  fuel 
oil  shipments  wlU  be  spaced  out  evenly 
through  the  shipping  season.  It  doesn't  work 
out  that  way." 

Fuel  oU  shipments  are  heavy  when  it's 
needed  for  beating,  Lambert  said,  and  grain 
movement  is  heaviest  in  the  spring  and 
late  summer  and  fall. 

The  Corps  last  July  received  a  report 
from  Peat.  Marwick,  MitcheU  and  Co. 
(PMM),  which  it  had  commissioned  to 
study  ways  to  Increase  the  capacity  of 
Lock  26. 

The  report,  which  was  obtained  by  The 
Register,  says  major  Improvements  are 
possible,  but  that  these  wUl  require  the 
barge  and  towing  Industry  to  make  changes 
in  operating  procediu-es. 

Under  current  operating  methods  at  Lock 
26,  an  average  of  34  percent  of  the  total 
tow-processing  time  is  devoted  to  those 
functions  for  which  the  lock  was  designed — 
"namely  to  assist  vessels  In  changing  levels," 
the  PMM  report  says. 

The  lock  is  Idle  66  percent  of  the  time, 
awaiting  the  approach,  entry  and  exit  of 
barges  from  the  chamber.  Corps  records  in- 
dicate the  barge  industry  regularly  uses 
tow  arrangements  that  are  most  Inefficient 
for  handling  at  Lock  26. 

Data  from  1973  and  1974  Indicate  that 
55.3  percent  of  the  tows  arriving  at  Lock 
26  were  what's  called  "straight  doubles": 
tows  that  had  to  be  moved  through  the  fa- 
cility in  two  separate  operations.  It  is  this 
procedure  that  can  take  up  to  2  hours  and 
IS  minutes  to  move  a  standard  15-barge 
tow  through  the  lock. 

"Straight  singles,"  In  which  the  barges 
and  power  boat  could  be  processed  through 
the  lock  m  a  single  operation,  comprised 
17.9  percent  of  the  tows  arriving  at  Lock 
26  in  those  years,  records  show. 

The  straight  doubles  (56.3  percent  of  the 
tows)  took  up  74.1  percent  of  the  lock's 
time. 

The  PMM  report  states:  "The  greatest  op- 
portunities for  reducing  tow  processing  time 
are  in  those  operations  which  are  under 
the  control  of  the  Inland  navigation  indus- 
try— namely  the  approach,  entry  and  exit  of 
tows." 

DOT  STUDY 

The  U.S.  Department  of  Transportation 
has  concluded  In  a  report  to  Congress  that 
"the  growth  represented  In  the  most  proba- 
ble traffic  projections  (for  the  Mississippi 
and  Illinois  waterways)  does  not  exceed  the 
capacity  of  the  present  Lock  and  Dam  26 
and  the  railroads,  given  modest  additional 
Investment  in  the  railroads.'' 

The  DOT  agrees  the  present  facility  here 
Is  in  a  state  of  deterioration  and  some  engi- 
neering action  is  required  to  maintain  It. 

The  Corps  of  Engineers  and  the  Inland 
navigation   industry   originally    wanted    to 
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replace  the  present  600-foot-long  lock  here 
with  two  l,aoo-foot  locks. 

Now,  the  Corps'  board  of  engineers  In 
Washington  has  recommended  that  a  single 
1,200-foot  lock  be  buUt  near  Alton,  and  that 
provision  be  made  for  adding  a  second  one 
later. 

The  barge  and  towing  Industries,  as  well  as 
grain,  steel,  oil  and  other  companies  heavUy 
Involved  In  river  transportation,  are  espe- 
claUy  anxious  to  replace  Lock  26  because  the 
faculty  Just  downstream.  No.  27.  near  St. 
Louis,  Is  1.200  feet  long  and  can  easUy  ac- 
commodate high  voliunes  of  barge  traffic 
without  forcing  the  barge  lines  to  change 
their  operating  methods. 

TRAFFIC  RISE  SEEN 

But  the  DOT  contends  that  even  if  Lock  26 
Is  replaced  with  a  1.200-foot  facility,  this 
would  allow  such  an  increase  in  river  traffic 
as  to  create  new  constraints  at  600-foot  locks 
aU  the  way  upstream  past  Iowa  and  into  Min- 
nesota. 

This  might  create  "Justification"  for  other 
capacity-expansion  projects,  the  DOT  warns. 
It  calls  this  the  "ratchet  effect." 

The  DOT  said  other  major  constraints  on 
river  traffic  are  the  11  bridges  between  St. 
Louis  and  the  Junction  of  the  Mississippi 
and  Illinois  at  Cairo,  HI. 

Because  the  center  spans  of  many  of  these 
bridges  are  500  feet  wide  or  less,  some  barge 
tows  have  to  be  re-made  in  order  to  pass 
through.  Removal  of  the  bridge-caused 
bottlenecks.  Corps  officials  acknowledge, 
could  cost  hundreds  of  mlUlons  of  additional 
dollars.  And  replacing  of  small  upstream 
locks  to  handle  a  greater  volinne  of  traffic 
generated  by  a  bigger  Lock  26  could  send 
the  price  tag  Into  the  blUions  of  dollars. 

ActuaUy,  there  are  two  river  locks  at  Alton. 
A  360-foot  long  auxUlary  lock,  according  to 
Corps  records,  is  seldom  used  by  the  barge 
industry  because  it  requires  the  tows  to  be 
broken  up  into  even  smaUer  segments. 

The  smaUer  lock  has  a  utilization  rate  of 
about  35  per  cent,  records  indicate.  Studies 
show  that  this  could  be  Increased  to  75  per 
cent  by  directing  certain  tows,  especially  the 
smaller  ones,  to  use  the  auxUiary  lock  or  face 
waiting  in  a  long  queue  for  the  main  facility. 

SWITCH  BOATS 

Under  one  method  being  considered  for 
increasing  traffic  through  Lock  26.  the  Corps 
would  arrange  for  switch  boats  to  be  per- 
manently on  hand  to  remove  the  unpowered 
barge  segments  from  the  chamber. 

This  would  cost  about  $560,000  a  year,  an 
expense  to  be  borne  by  the  government,  and 
would  provide  some  $6.5  mUlion  a  year  in 
benefits  to  the  indxistry  in  the  form  of  de- 
creased delays  and  increased  tonnage  proc- 
essed. 

Despite  its  studies  indicating  that  Lock  26 
could  handle  significantly  more  traffic  than 
at  present.  Peat,  Marwick,  MitcheU  and  Co. 
noted  in  its  report  to  the  Corps  that  any  Im- 
provement in  operations  "wiU  only  delay — 
perhaps  for  a  few  years — the  date  at  which 
replacement  Lock  26  must  be  in  operation  to 
avoid  intolerable  traffic  congestion  delays  at 
the  facility." 

But  opponents  of  a  new  Lock  26 — princl- 
paUy  the  railroads  and  environmentalists — 
argue  that  the  Corps  has  over-estimated  the 
growth  of  traffic  on  the  river. 

There  Is  some  strong  evidence  to  support 
this  contention.  In  its  bulky  evaluation  re- 
port on  Lock  26.  the  Corps  stated  that  coal 
traffic — ^at  8.3  mUllon  tons  in  1970 — would 
lncrea.se  to  11.1  mUllon  tons  by  1980  and  to 
almost  14  mUllon  tons  by  1990. 

In  fact,  coal  traffic  through  Lock  26  has 
declined  in  recent  years,  as  upper-Midwest 
utUlty  firms  switch  to  low-sulfur  Western 
coal  hauled  eastward  by  trains. 

Corps    records    indicate    that    coal    traffic 
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through  the  lock  here  was  at  6.8  million  tons 
In  1974.  Federal  Power  Oommlwrton  ofllctals 
in  Washington  expect  the  trend  toward  use 
of  Western  coal  wiU  continue  in  the  upper- 
Midwest,  with  less  coal  being  hauled  up- 
stream from  the  mines  in  Kentucky  and 
southern  Illinois. 

FUEL    OIL 

Corps  records  also  show  that  6.8  mUUon 
tons  of  petroleum  products  moved  through 
Lock  26  in  1973,  a  decline  from  previous 
years. 

The  Corps,  however,  estimates  that  by  1985, 
there  would  be  27.8  mlUlon  tons  of  petro- 
leum products  moving  through  the  faculty. 
Much  of  this  projected  tonnage  was  to  be 
residual  fuel  oU  for  electric  utUlty  plants 
upstream. 

But  the  Federal  Energy  Administration's 
preliminary  data  indicate  that  use  of  oU  by 
electric  utiUties  by  1986  may  be  much  lower 
than  earlier  publi^ed  estimates  because  of 
declining  domestic  production,  quadrupling 
of  prices  since  the  Arab  embargo,  and  be- 
cause of  shifting  national  priorities  for  use 
of  a  diminishing  resource. 

Grain  moving  downstream  toward  the  ex- 
port elevators  at  New  Orleans  makes  up  about 
45  percent  of  the  tonnage  through  Lock  26. 
The  Corps  assiunes  that  production  of  com 
and  soybeans  in  Iowa  and  Illinois — the  main 
production  states  with  direct  access  to  the 
river — wiU  rise  steadily. 

But  the  Cori)6'  own  board  of  engineers  In 
Washington  has  raised  doubts  about  this 
projection,  noting  that  big  future  Increases 
in  U.S.  grain  production  are  expected  in  other 
areas  because  land  in  Iowa  and  Illinois  is 
being  used  at  its  maximum 

TTSDA    ESTIMATES 

The  V.8.  Department  of  Agriculture  has 
estimated  that  while  their  production  wlU 
continue  to  Increase,  Iowa  and  IlUnois  wUl 
produce  a  declining  percentage  of  the  total 
XIS.  corn  and  soybean  crop.  And  the  DOT 
cautions  that  any  decision  on  Lock  26  should 
take  Into  accoxmt  the  possibility  that  in  the 
future,  ports  not  served  by  barges  will  han- 
dle more  of  the  grain  bound  for  overseas. 

CarroU,  of  the  Pennsylvania  Transporta- 
tion Institute,  says  of  the  Corps'  future  traf- 
fic projections:  "We  found  the  .  .  .  analysis 
to  be  superficial  and  the  conclusions  wrong. 
We  estimate  that  1985  projections  are  about 
2.5  times  too  high  for  coal  and  four  times 
too  high  for  residual  fuel  oil.  These  findings 
imply  that  the  growth  of  traffic  is  not  likely 
to  be  constrained  by  the  capacity  of  the 
existing  facUlty  for  many  years  in  the 
future." 

The  21  raUroads  that  oppose  a  new  Lock 
26,  and  the  Sierra  Club  and  the  Izaak  Walton 
League,  which  have  Joined  them,  are  sup- 
porting a  bUl  by  Senator  Gaylord  Nelson 
(Dem.,  Wis.)  to  require  comprehensive  envi- 
ronmental and  transportation  studies  before 
any  more  money  is  spent  on  new  locks  and 
dams  on  the  Mississippi. 

Hearings  on  the  blU  are  scheduled  to  begin 
th!5  week. 


DEDICATION  OP  NEW  GM  PLANT 


HON.  WILLIAM  D.  FORD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Ml-.  FORD  of  Michigan.  Mr.  Speaker, 
on  Jime  3, 1  had  the  pleasure  of  partic- 
ipating in  the  dedication  of  a  new  Gen- 
eral Motors'  Detroit  Diesel  Allison  plant 
in  the  city  of  Romulus,  in  my  con- 
gressional district. 
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This  multlmllUon -dollar  Industrial 
comidex  is  expected  to  create  sotae  12,- 
000  new  jobs  within  the  next  decade.  It 
remesents  both  a  significant  ectmomlc 
Investment  by  General  MotOTS  and  an 
even  more  important  Investment  of  con- 
fidence in  the  future  of  America. 

Among  the  speakers  at  the  dedication 
was  James  E.  Knott,  a  General  Motors 
vice  president  and  the  general  manager 
of  the  Detroit  Diesel  Allison  Division.  His 
address  outlines  some  of  the  many  prob- 
lems and  challenges  involved  in  the 
planning  of  such  a  major  complex.  He 
descril^es  steps  taken  to  preserve  trees, 
protect  streams,  and  other  natural  fea- 
tures, and  to  utilize  recycling  procedures 
whenever  possible. 

Mr.  Knott  also  reviewed  the  history 
of  the  Diesel  Allison  Division  and  the 
role  It  now  plays  in  the  overall  General 
Motors  operation. 

Mr.    j^ieaker,   because   I   think    Mr. 
Knott's  remarks  will  be  of  interest  to 
you  and  our  colleagues.  I  insert  it  at  this 
point  in  the  CoNcaESsioNAL  Record: 
Rbmakxs  or  Mb.  Jamxs  E.  Knott 

I  weloome  you  to  this  dedication  ceremony 
for  our  new  plant. 

I  must  confess  that  Fm  extremely  pleased 
to  see  such  a  tumor.  ^  of  prcnnlnent  citizens 
and  distinguished  guests. 

It  Is  most  gratifying  to  have  you  here. 

An  event  such  as  this  always  seems  to  be 
significant  from  a  symbolic  standpoint. 

To  me.  today  la  symbolically  important 
becavise  It  marks  the  ultimate  result  of  work 
which  we  started  a  number  of  years  ago  .  .  . 
and  It  Is  always  pleasant  to  see  the  results 
of  a  lot  of  careful  planning  and  bard  work. 

With  this  plant,  it  Is  particularly  pleasant 
because  it  has  many  new  and  Innovative 
concepts,  some  of  wMch  we  agonized  over  In 
the  planning  stages  .  .  .  wondering  If  we 
were  right. 

Today  ...  we  can  relax  and  look  back  at 
those  moments  with  some  amusement  .  .  . 
because  we  feel  that  all  of  these  Ideas  have 
worked  oxit  very  well. 

Obviously,  this  plant  stands  as  a  tribute 
to  the  work  of  many,  many  people. 

Actaally,  It  wouldn't  be  here  at  all  If  it 
had  not  been  for  the  inventive  genius  of  a 
legendary  figure  in  the  early  history  of  Gen- 
eral Motors  .  .  .  Charles  P.  "Boss"  Kettering. 
It  was  "Boss  Ketf  who  believed  that  there 
was  a  better  way  to  build  a  dlesel  engine 
that  would  be  lighter  and  smaller  than  the 
huge,  heavy,  slow-turning  engines  of  the 
early  ISOCs  .  .  .  one  suited  for  a  variety  of 
uses,  particularly  transportation  uses  such 
as  trains,  trucks  and  boats.  It  was  under  his 
guidance  that  General  Motors  developed  the 
lightweight,  high-speed,  2-cycle  dlesel  en- 
gine .  .  .  the  same  basic  design  which  we 
are  building  today.  And  today  we  build  more 
dlesel  engines  than  any  other  U.S.  manu- 
facturer. 

It  seems  appropriate,  therefore,  that  we 
dedicate  this  new  plant  In  what  would  have 
been  Boss  Kett's  100th  year. 

This  plant  also  stands  as  a  tribute  to  the 
thousands  of  men  and  women  of  our  dlvl.slon 
who  took  that  early  design  .  .  .  and  engi- 
neered and  buUt  fine  engines  which  have 
earned  a  worldwide  reputation  in  the  mar- 
ketplace. 

ITils  has  allowed  the  division  to  grow 
steadily  and  today  our  main  plant  In  Red- 
ford  covers  about  3  million  square  feet.  We 
have  built  to  the  very  boundaries  of  our  131 
acres  there.  That  is  one  of  the  reasons,  of 
course,  that  this  latest  expansion  Is  here  In 
RomvUus. 

When  the  dlesel  division  first  started  in 
1937,  it  had  a  small  plant  of  about  130,000 
8qur.re  feet  and  less  than  500  employees. 
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We  could  easily  have  put  that  whole  plant 
In  one  corner  of  just  this  high-bay  area  In 
which  we  are  sitting  today.  This  itew  addi- 
tion Is  nearly  seven  times  larger  t.hnn  the 
original  plant  on  Outer  Drive. 

So  In  40  years  of  existence,  the  plant  area 
for  dlesel  operations  has  grown  thirty-flve 
times  larger  than  the  first  plant  .  .  .  and 
we  are  stUI  growing.  In  addition  to  this 
plant,  we  will  soon  complete  another  6-hun- 
dred  thousand-square-foot  engine  manufac- 
turing plant  In  Brazil  where  the  demand 
for  dlesel  engines  Is  very  great. 

It  took  us  30  years  to  build  our  first  mil- 
lion dlesel  engines  and  we  produced  that 
1-mlllIonth  engine  in  1967. 

It  has  taken  us  only  nine  more  years  to 
btUld  our  2-mUIlonth  engine  and  we  built 
it  J\ist  a  week  or  so  ago. 

We  have  that  engine  on  display  here  today 
and  In  a  moment,  I'm  going  to  ask  Mr. 
Hyle  Carmlchael,  Industrial  Development 
Coordinator  for  the  City  of  Bomulus.  to  Join 
me  in  a  little  ceremony  Involving  that 
engine. 

So  the  plant  we  dedicated  today  reaUy  Is 
a  milestone  .  .  .  Just  as  the  2-mlllionth  en- 
gine is  a  milestone. 

It  represents  another  rung  on  the  ladder 
of  growth  for  this  vigorous  Industrial  sictlv- 
ity  we  call  the  Diesel  OperaUons  of  Del3-oit 
Diesel  AUlson. 

In  that  broader  context  we  must  also  view 
our  dlesel  operations  from  another  view- 
point. This  business  has  not  otHj  produced 
two  mlUlon  engines  which  have  helped  do 
the  heavy  work  of  the  nation  and  the 
world  .  .  .  but  It  has  also  created  Jobs  for 
10  thousand  people  ...  a  yearly  payroll  In 
the  Detroit  area  of  over  $185  million  .  .  . 
and  a  yearly  tax  base  of  about  $160  million 
In  asseased  valuation  for  our  plant  com- 
munities In  Michigan. 

Now.  I'd  like  to  mention  at  least  a  few 
of  the  things  about  this  new  plant  of  which 
we  are  so  very  proud. 

We  first  started  planning  this  facility 
shortly  after  I  came  to  Detroit  In  September, 
1970.  That  was  when  the  former  Detroit 
I^esel  and  Allison  divisions  were  merged. 
We  had  a  chance  to  work  with  a  clean  sheet 
of  paper  with  the  full  support  of  General 
Motors  top  management  ...  so  we  set  forth 
to  do  it  right! 

We  think  we've  done  it  right. 

This  plant  is  basically  a  machine  shop 
which  produces  a  variety  of  parts  for  our 
engines.  We  ship  parts  from  here  to  our 
Redford  assembly  operation  .  .  .  and  across 
the  fence  to  our  parts  distribution  center. 
With  the  addition  of  this  plant  and  the  room 
we  gained  for  new  assembly  lines  at  Redford, 
we  have  added  25  per  cent  to  our  capacity. 

As  you  will  see  shortly,  the  plant  incor- 
porates many  innovations  in  design  which 
provide  much  greater  comfort  and  safety  for 
employees  .  .  .  which  protect  the  environ- 
ment and  beauty  of  this  natiiral  setting  .  .  . 
and  also  produce  a  modern,  efllclent  manu- 
facturing facility. 

Here  are  Just  some  of  the  features — 

The  plant  is  completely  air  conditioned. 

It  has  20-foot  celUngs  and  bright  llghUng, 
which  create  a  feeling  of  spaciousness. 

Each  department  has  a  dllTerent  color  for 
its  machines,  with  colors  spanning  the  spec- 
trum. 

The  air  inside  the  plant  is  protected  from 
oil  mist  and  diist  by  collector  systems  on  an 
heavy  machining  operations. 

There  Is  sound  Insulation  on  the  walls 
and  ceilings  .  .  .  and  noany  machines  have 
been  encapsulated  to  control  sound  and 
create  a  quiet  industrial  environment. 

The  19  truck  bays  here  on  yoizr  left  are 
completely  enclosed  .  .  .  out  of  sight  of  the 
neighbors  and  out  of  the  weather  for  our 
employes.  Closing  in  the  area  also  results 
in  substantial  energy  savings. 

We  have  a  modem  medical  facility  which 
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provides   everything   from   whirlpool  baths 
to  an  emergency  operating  room. 

We  did  everything  we  could  to  preserve 
the  trees  and  protect  the  streams.  We  even 
moved  and  redesigned  entire  parking  lots  to 
save  the  optimum  number  of  good  trees. 

Those  trees  which  could  not  be  saved  wwe 
recycled  by  pulverizing  them  Into  wood 
chlpe  for  landscaping. 

An  old  concrete  airplane  runway  on  the 
property — once  part  of  the  former  Stlnson 
airplane  factory — was  recycled.  The  concrete 
was  crushed  and  used  as  a  sub-base  for 
nearly  two  miles  of  Internal  roadways  that 
keep  plant  traffic  ofT  the  public  streets. 

Area  waters  and  streams  are  protected  by 
two  giant  retention  p>onds,  each  covering  two 
acres  and  storing  a  maximum  of  three  mil- 
lion gallons.  The  pond«  collect  and  clean 
storm  run-oS  water  from  our  roofs  and  park- 
ing lots. 

Our  process  water  treatment  facility  takes 
liquid  wastes  from  manufacturing  processes, 
and  removes  all  oil  before  those  wastes  are 
released  to  the  sewer  systems. 

Liquid  coolants  used  in  machining  are  re- 
covered from  a  mile-long  system  of  flumes 
beneath  the  floor  of  the  plant,  cleansed  and 
used  again. 

Metal  chips  in  the  coolant  are  separated  for 
recycling. 

Wherever  possible — In  boiler  stacks  and 
heat-treat  operations — heat  Is  captured  and 
put  back  to  work. 

A  computerized  material  handling  system 
which  stands  behind  me,  can  store  parts  In 
12,000  positions  at  the  rate  of  336  transac- 
tions an  hour. 

Utilities  are  housed  In  buildings  separate 
from  the  main  facility.  These  out  buildings 
form  a  central  service  core  ares  that  can 
be  easily  expanded  to  meet  future  needs. 

And  even  the  pre-cast  granite-aggregate 
walls  of  the  plant  can  be  taken  down  In  see- 
tlona  and  put  up  again— Intact— If  K  k 
necessary  to  expand. 

You'll  see  many  of  these  things  shortly, 
along  with  other  Innovations  (such  as  our 
new  Shuttleworth  liner  conveyor  whkHi  we 
"borrowed"  from  the  food  Industry,  where  it 
UT»s  used  to  move  milk  cartons) ,  but  there  Is 
another  aspect  of  the  plant  that  Is  of  greater 
Importance  to  most  of  us  here  today. 

This  plant  is  our  first  major  expansion  in 
Romulus.  We  like  Romulus. 

It  offers  us  many  things  such  as  friendly, 
cooperative  people  ...  an  enlightened  group 
of  city  officials,  educators,  and  planners  .  .  . 
close  proximity  to  Redford  and  our  parts 
center  .  .  .  good  roadways  with  better  ones 
almost  finislied  .  .  .  and  good  raU  and  air 
transportation. 

For  these  reasons  Romulus  will  remain  a 
key  location  for  consideration  in  any  future 
expansion. 

We  have,  as  many  of  you  know,  a  long- 
range  plan  in  our  files  that  encompasses  such 
potential  expaa.slon.  Whether  or  not  this  ex- 
pansion takes  place  will  be  dependent  upon 
many  things — oiu:  success  In  the  market- 
place .  .  .  the  growth  of  the  nation's  econ- 
omy ...  as  well  as  the  economic  climate  in 
the  State  of  Michigan. 

In  this  regard,  Romulus  has  already  dem- 
onstrated the  kind  of  forward-thinking  lead- 
ership that  encourages  Industry  to  expand 
by  implementing  Michigan  Public  Act  196 
about  two  years  ago. 

By  such  action,  the  commimlty  has  said 
to  us.  In  effect,  "We  would  like  to  have  you 
here.  We  want  your  Jobs  and  your  taxes  .  .  . 
and  we'll  prove  it  by  stepping  up  and  com- 
peting with  other  states  tor  your  plants  by 
Implementing  the  new  State  law." 

When  the  costs  of  doing  business  in  Michi- 
gan are  already  slgnlflomtly  greater  than  In 
othtT  states  .  .  .  then  all  of  us  .  .  .  manage- 
ment, labor  and  government,  must  make 
every  effort  to  become  more  competitive  and 
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to  try  to  stem  the  flow  of  business  away 
trom  the  state.  Public  Act  198  was  a  major 
Btep  In  that  direction  and  we  are  hopeful 
that  the  Michigan  legislature  will  continue 
to  act  responsibly  In  helping  to  keep  Industry 
in  Michigan. 

Now,  I  said  earlier  that  we  built  our  2 
millionth  engine  Just  a  few  days  ago.  Today, 

1  am  pleased  to  announce  that  this  historic 
S-mllllontb  engine  will  soon  go  to  work  In 
tbe  City  of  RomulTis'  new  American  LaFrence 
fire  engine,  which  will  be  delivered  some- 
time in  the  next  30  to  60  days. 

I'd  like  to  teU  you  that  this  Romulus  fire 
tnick  engine  Just  happened  to  be  oiu-  2  mU- 
llonth  .  .  .  but  my  credibility  would  suffer, 
I'm  sure.  ActuaUy,  we  had  the  Romulus  en- 
gine scheduled  for  the  same  week  as  o\ir 

2  millionth  engine  ...  so  with  the  help  of 
the  computer  and  a  little  "magic"  schedul- 
ing, Romulus  got  the  engine. 

I'd  like  to  ask  Hyle  Carmlchael  to  step  up 
here  now  (Carmlchael  steps  up  to  the  po- 
dium) and  Join  me  In  a  little  ceremony  In- 
TOlvlng  the  engine  .  .  .  but  first.  I  want  to 
present  you  with  this  engraved  plaque  .  .  . 
wliich  I  understand  will  be  mounted  on  the 
new  fire  truck  when  it  is  delivered  ...  to 
permanently  commemorate  the  2-mllUonth 
DDA  engine. 

The  plaque  reads — "Powered  by  the  2,000,- 
OOOth  Detroit  Diesel  Engine." 

Mr.  Carmlchael,  I  am  most  happy  to  pre- 
sent you  and  the  City  of  Romulus  with  this 
plaque,  and  we  are  proud  that  ova  2-mll- 
llontb  engine  wUl  help  protect  the  property 
and  lives  of  Romulus  citizens. 

Now,  I'd  like  you  to  Join  me  in  actuating 
the  controls  of  this  automated  parts  storage 
system  behind  us,  to  move  the  2-milllonth 
engine  into  a  position  which  symbolically 
links  Detroit  Diesel  Allison  and  the  City  of 
Romulus. 


ACCOUNTABILITY  TASK  FORCE? 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, some  of  my  colleagues  on  this  side  of 
the  aisle,  including  myself,  have  been 
puzzled  by  a  "Dear  Colleague"  request  to 
participate  in  a  Democratic  Steering  and 
Policy  Committee  task  force  investiga- 
tion of  House  accounts.  Obviously,  it  is 
the  prerogative  of  the  Speaker,  as 
chairman  of  that  partisan  committee,  to 
appoint  any  task  force  he  wishes,  just  as 
our  own  Research  Committee  oversees  a 
number  of  task  forces.  And  obviously  it 
is  the  prerogative  of  these  party  task 
forces  to  conduct  research  and  report 
their  recommendations  to  their  respec- 
tive policy  committees.  But  it  does  seem 
unusual  in  the  present  instance  that  a 
party  organ  is  being  called  upon  as  the 
principal  investigative  arm  into  what  is 
basically  an  institutional,  and  not  a  par- 
tisan, question.  It  would  seem  particu- 
larly important,  given  the  incidents 
which  have  prompted  this  inquii-y.  that 
we  convey  to  the  public  an  histitutional 
determination  and  collective  effort  to 
deal  with  the  situation.  While  I  appre- 
ciate the  gesture  of  the  Democratic  task 
force  to  solicit  the  views  of  Republicans 
and  Democrats  alike  on  the  accoimts 
question,  I  nevertheless  take  issue  with 
the  handling  of  this  through  tlie  appa- 
ratus of  the  majority  party.  The  last 
time  an  institutional  question  was  routed 
through  a  Democratic  task  force— the 
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Committee  Reform  Amendments  of  1974 
as  reported  fmn  a  blpartisaa  Select 
Committee  of  the  House — ^tfae  matter  waa 
delayed  6  months  and  then  diluted  be- 
yond recognition  or  meaning  by  a  Dem- 
ocratic Caucus  substitute.  I  do  not  think 
the  American  people  want  a  repeat  of 
that  fiasco. 

Mr.  Speaker,  I  appreciate  that  the  sen- 
sitivity of  the  accounts  question  cannot 
be  properly  handled  by  any  of  the  stand- 
ing committees  of  the  House,  especially 
the  one  which  has  Jurisdiction  over  ac- 
counts. But  It  seems  to  me  tliat  this  does 
not  necessarily  leave  as  the  only  alterna- 
tive its  handling  by  a  party  task  force  In 
the  majority  side.  The  Committee  on 
Standards  of  Official  Conduct,  for  in- 
stance, is  given  the  responsibility  under 
clause  4(e)  of  rule  X  "to  recommend 
to  the  House  from  time  to  time  such  ad- 
ministrative actions  as  it  may  deem  ap- 
propriate to  establish  or  enforce  stand- 
ards of  ofQcial  conduct  for  Meml>ers,  of- 
ficers, and  employees  of  the  House,"  and 
also  "to  recommend  to  the  House,  by 
resolution  or  otherwise,  such  action  as 
the  committee  may  deem  appropriate"  in 
connection  with  any  investigation  of  an 
alleged  violation  of  the  Code  of  Official 
Conduct  or  of  any  law,  regulation  or 
other  standard  of  conduct  applicable  to 
Members  or  employees  in  the  perform- 
ance of  their  duties  and  discharge  of 
their  responsibilities.  Since  one  of  the 
ongoing  inquiries  of  that  committee  deals 
with  the  alleged  misuse  of  committee 
funds.  I  see  no  reason  why  it  could  not 
report  back  general  as  well  as  specific 
findings  and  recommendations  to  the 
House  regarding  accountability  in  the 
administration  of  House  accoimts. 

Perhaps  a  more  effective  way  of  deal- 
ing with  this  problem  tlii'ough  the  in- 
stitutional framework  of  the  House 
would  be  for  the  Speaker  to  exercise  his 
prerogative  under  clause  5(c)  of  rule  X 
by  appointing  a  special  ad  hoc  commit- 
tee with  the  approval  of  the  House  to 
study  and  report  on  the  subject  of  House 
accounts.  Clause  5  gives  the  authority  to 
the  Speaker  to  refer  "each  bill,  resolution, 
or  other  matter  which  relates  to  a  sub- 
ject listed  under  any  standing  commit- 
tee named  in  clause  1,"  to  one  or  more 
committees  or  an  ad  hoc  si>ecial  com- 
mittee. In  the  latter  case,  the  Speaker 
must  draw  upon  Members  from  legisla- 
tive committees  having  jurisdiction  over 
tlae  subject  involved.  In  the  present  in- 
stance, he  could  conceivably  appoint  an 
ad  hoc  subcommittee  consisting  of  mem- 
bers from  House  Administration,  Rules 
and  Standards  of  Olflcial  Conduct. 

Finally,  if  the  Speaker  did  not  want  to 
be  bound  by  those  narrow  conditions  of 
appomtment,  tlie  House  could  adopt  a 
resolution  to  appoint  a  select  committee, 
again  with  authority  to  report,  as  pro- 
posed in  House  Resolution  1297,  intro- 
duced by  our  distinguished  minority 
leader  (Mr.  Rhodes),  of  which  I  am  a 
cosponsor.  That  resolution  goes  beyond 
the  mandate  of  the  Democratic  task 
force  in  that  it  authorizes  the  select  com- 
mittee to  actually  audit  the  accounts  of 
all  House  committees  as  well  as  other 
papers,  documents,  and  memorandums 
in  their  possession.  In  short,  the  differ- 
ence between  the  mandates  of  the  select 
committee  and  the  task  force  is  the  dif- 
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f  erence  between  a  House  cleaning  and  a 
House  painting.  And  I  think  the  Ameri- 
can people  clearly  expect  us  to  perform 
the  former  function  before  we  proceed 
with  the  latter.  Painting  over  the  dirt 
will  Just  not  sufBce. 

In  this  regard,  Mr.  Speaker,  I  was 
greatly  disappointed  with  the  remarks 
attributed  to  the  majority  leader  in  the 
June  11  Washington  Star  that  the 
Rhodes  select  committee  approach,  the 
House  cleaning,  was  "uimecessary."  The 
majority  leader  was  further  quoted  as 
saying: 

The  Democrats  control  the  House  and  they 
wlU  continue  to  decide  how  ttUngs  are  done 
here. 

In  other  words,  it  is  business  as  usual, 
even  though  the  American  people  are 
becoming  fed  up  with  the  way  business 
is  handled  around  here.  I  am  shocked  at 
the  attitude  escpressed  by  the  majority 
leader  since  it  is  all  too  reminiscent  of 
the  way  a  former  President  of  our  party 
wrapi>ed  himself  in  the  cloak  of  execu- 
tive privilege  in  an  attempt  to  conceal 
official  misconduct.  I  do  not  think  our 
response  to  the  "Imperial  Presidency" 
should  be  an  "Imperial  Congress." 
Surely,  the  lesson  of  our  recent  must 
should  lead  us  to  more  openness,  account- 
ability, and  integrity  in  all  three 
branches  of  our  Federal  Government. 

Mr.  Speaker,  I  have  offered  these  com- 
ments not  as  an  indictment  of  the  House 
but  rather  as  a  constructive  suggestion 
for  us  to  demonstrate  to  the  American 
people  that  corruption  does  not  pervade 
this  institution  and  that  for  the  most 
part  their  public  funds  are  not  being 
misspent.  I  am  sure  this  is  the  spirit  in 
which  the  minority  leader  offered  his 
resolution,  and  I  think  the  majority 
leader  also  has  the  best  interests  of  this 
institution  at  heart  and  wants  to  do 
evei-ything  possible  to  improve  pubUc 
confidence  in  the  House.  For  that  reason, 
I  would  hope  the  majority  leader  would 
give  second  thought  to  the  proposal  of 
an  audit  of  committee  expenses  by  a 
select  committee  and  not  dismiss  the 
proposal  out  of  hand  simply  because  it 
was  made  by  a  member  of  the  minority 
party.  This  is  a  serious  institutionsd 
problem  which  must  be  dealt  with  by  the 
House  as  an  institution  and  not  by  a 
single  party  arm  of  this  institution.  This 
House  is  not  just  comprised  of  290 
Democrats,  but  of  145  Repubhcans  as 
well  who  represent  72  million  Americans. 
Surely,  the  American  people  are  entitled 
to  full  representation  from  the  entire 
House  through  legitimate  legislative 
processes  in  dealing  with  this  problem. 
To  go  any  other  route,  no  matter  how 
well-intentioned,  may  give  the  appear- 
ance that  we  are  doing  less  than  we  could 
or  should  in  putting  our  House  right. 


JUNE  15,  1940— SOVIET  OCCUPATION 
OF  THE  BALTIC  STATES 


HON.  BENJAMIN  A.  GILMAN 

OF   KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  GILMAN.  Mr.  Speaker,  today 
marks  the  sad  36th  aimiversary  of  tlie 
subjugation  of  the  Republics  of  Lithu- 
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•nla,  lAtvia,  and  £st<Hua  by  the  Soviet 
Unkm,  »n  e?eDt  that  decimated  the 
dreams  and  goals  of  the  Foimding  fa- 
thers of  ttiese  SDoall  but  courageous  Bal- 
tic nations  which  had  gained  their  free- 
dom  in  1918  only  to  see  their  brief,  22 
years  of  independence  squashed  by  the 
invading  Soviet  armed  forces  and  the 
deportation  of  150,000  of  their  coimtry- 
men  to  Soviet  slave  labor  camps.  Since 
that  fateful  day,  nonrecognitlon  of  the 
annexatltm  of  the  Baltic  States  by  the 
Soviet  Tftiion  has  been  a  cornerstone  of 
our  foreign  policy  and  a  beacon  of  hope 
to  those  brave  people  who  risk  their  lives 
to  protest  the  CcHmnunist  tyranny. 

Mr.  Speaker,  I  am  also  reminded  that 
nearly  6  years  ago,  November  1970,  a 
brave  lithuanian  seaman  dramatically 
attempted  to  defect  from  his  Communist 
rulers,  and  on  May  14,  1972,  Roman  Kal- 
anta  burned  hiimself  to  death,  protesting 
Soviet  persecution  of  Lithuanian  Roman 
Catholics.  Kalanta's  sell-immolation 
sparked  riots  in  Kaunas  and  led  to  two 
other  tragic  cases  of  self-destruction. 

The  plight  of  the  people  from  the  Bal- 
tic States  and  their  desire  to  regain  in- 
dependence is  deeply  underscored  by  a 
letter  I  recently  received  from  the  Lithu- 
anian-Amei'ican  Commimity  of  the 
U.S.A.,  Inc.,  stating: 

"The  Soviet  Union  goes  to  great  lengths 
to  prevent  any  .  .  .  Information  from 
reaching  the  free  world  because  world  pubUc 
opUilon  Is  still  a  viable  force  against  tlie  op- 
pressions by  the  Soviet  Union.  Let  us  not 
leave  the  people  of  Lithuania  forsaken,  for- 
gotten and  alone  In  their  struggle  against 
Soviet  oppression,  their  rights  to  Independ- 
ence, freedom  of  thought,  conscience  and 
religion  terminated  by  the  Soviet  Union,  a 
elgnatore  of  the  Universal  Declaration  of  Hu- 
man Rights. 

Mr.  Speaker,  our  political  institutions 
are  not  perfect  and  oiur  leaders  are  not 
saints,  but,  fortunately,  Americans  have 
not  been  subjected  to  any  holocaust  of 
Nazi  Germany  or  doomed  to  any  Soviet 
Siberian  concentration  camps.  While  our 
Nation  still  has  much  to  learn  concerning 
human  rights,  we  also  have  much  to  be 
tiiankf ul  for — for  our  blessings  of  liberty 
and  justice  ordained  in  our  Declaration 
of  Independence  and  in  our  Constitution. 
Mr.  Speaker,  let  June  15,  1940,  the  Soviet 
annexation  of  the  Baltic  States,  be  a 
sobering  reflection  for  all  of  us,  as  our 
Nation  prepares  to  celebrate  its  200th 
year  of  independence. 

Mr.  Etpeaker,  the  brave  people  from 
the  Baltic  States  must  not  be  forgotten. 
Let  us  assure  them  that  they  are  not 
alone  in  their  struggle  against  Soviet  op- 
pression, and  one  day  their  hopes, 
dreams,  and  goals  for  independence  will 
be  obtained.  I  join  all  Baltic  Americans 
In  keeping  that  beacon  of  hope  alive  and 
In  commemorating  this  sad  anniversary. 


BRONX  SCHOOL  LAYS  CLAIM  TO 
CONSTRUCTION  OP  WORLD'S 
LARGEST  QUILT 


HON.  MARIO  BIAGGI 

or  HXW  TOHK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  15.  1976 

Mr.  BIACXn.  Mr.  Speaker,  recently  I 
had  the  distinct  privilege  and  booor  of 
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witnessing  what  I  hope  was  a  record  set- 
ting event.  I  8i>eak  of  the  ofiSdal  unveil- 
ing of  the  Bicentennial  guilt  made  by 
the  students,  teacben  and  faculty  ot  the 
St.  lYances  de  Chantsa  School,  which  Is 
reliably  rep<Kled  to  be  the  world's  hurgesfc 
quilt. 

In  a  borough  already  knon^n  tac  its  dis- 
thict  and  varied  ecHitributlcms  to  Ameri- 
can life,  the  8t  Frances  de  Chantal  quilt 
will  certainly  enhance  the  unique  na- 
tional reputation  of  the  Bronx.  This 
beautiful  and  distinctive  quilt  which 
measures  a  full  24  by  30  feet,  was  con- 
structed by  more  than  1,000  students, 
parents  and  faculty  from  the  schooL 

The  quilt  was  a  visual  potpourri  of 
representations  of  American  history, 
both  old  and  new.  Scenes  depicting  peo- 
ple and  events  which  shaped  our  early 
history  such  as  the  signing  of  the  Decla- 
ration of  Independence,  the  famous 
"Give  me  liberty  or  give  me  death"  phrase 
of  Patrick  Henry,  the  Liberty  BeU,  and 
George  Washington  and  the  cherry 
tree  all  were  included  as  part  of  this 
renarkable  quilt.  In  addition  symbols  of 
more  modem  American  history  including 
the  Moon  landing  and  walk  and  the 
peace  movement  symbols  of  the  1960's 
are  also  woven  into  the  quilt.  One  who 
was  as  fortunate  as  I  to  see  the  quilt  in 
person  was  treated  to  a  real  visual  lesson 
in  American  history. 

The  many  students,  teachers,  and  par- 
ents who  were  involved  in  the  painstak- 
ing preparation  of  this  quilt  are  truly 
worUiy  of  congratulations.  A  special  ti'ib- 
ute  must  also  be  paid  to  Ms.  Anne  Lof  aro, 
Mrs.  Denise  Rinfret  and  Mrs.  Donna 
Murynec  all  of  whom  were  instrumental 
in  the  supervision  of  those  involved  in 
the  construction  and  completion  of  the 
quilt. 

I  am  also  proud  to  salute  the  principal 
of  the  St.  Frances  de  Chantal  School, 
Sister  Mary  Clare  whose  assistance  and 
support  helped  make  this  project  the 
success  it  was. 

I  intend  to  contact  the  Guinness  Book 
of  World  Records  to  determine  if  the  St. 
Frances  qixilt  is  indeed  the  largest  In  the 
world.  I  am  also  proud  to  report  to  my 
colleagues  that  the  faculty  and  students 
of  the  St.  Frances  school  want  all  of 
America  to  have  the  benefit  of  seeing 
this  quilt  and  will  donate  it  to  the  Smith- 
sonian Institution. 


EAST        IRONDEQUOIT        CENTRAL 
SCHOOL'S  BICENTENNIAL  DAY 


HON.  FRANK  HORTON 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesdav,  June  IS,  1976 

Mr.  HORTON.  Mr.  Speaker,  on  June  4 
it  was  my  privilege  to  participate  In 
the  East  Irondequolt  Central  School 
District  Bicentennial  Day  activities. 
What  made  this  particular  Bicentennial 
conunemoration  so  impressive  was  the 
fact  that  over  5,000  students  assembled 
together  with  their  teachers,  school  ad- 
ministrators, and  representatives  of  Fed- 
eral, State,  and  local  governments  to  pay 
tribute  to  our  Nation's  200th  bhrthday. 
The  participating  schools  included  Abra- 
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ham  Lincoln,  Whipple  Lane,  Durand- 
Eastoian,  Laurelton,  and  Pardee  Ele- 
mentary Schocds,  Ridgewood  and  Nw- 
wood  Middle  Schools,  and  Eastrfdge  High 
School. 

Eastiidge  High  School  Vice  Principal 
Wilson  Fitch  served  as  master  of  cere- 
monies for  the  hour-long  salute,  which 
included  musical  tributes  by  fauttvidual 
and  combined  choruses  of  the  participat- 
ing schools. 

Dr.  Rodney  D.  Spring,  superintendent 
of  schools,  eioquenUy  expressed  the  faith 
which  all  those  assembled  have  in  our 
country.  His  remarks  were  as  follows: 
Remakks  or  Db.  RoDifBT  D.  Snnfe 

As  we  gather  together  today  for  our  East 
Irondequolt  Bicentennial  Day,  let  it  l)e 
icnown  that  we,  the  staff  and  students,  be- 
lieve that  this  great  nation  of  ours  has  the 
ability  to  provide  Its  people  with  Justice, 
freedom,  and  the  pursuit  of  happiness. 

Our  nation  Is  great  because  greatness  ex- 
isted with  our  forefathers.  Our  nation  Is 
strong  because  as  a  nation  we  believe  that 
justice  win  correct  our  errors.  And  It  has. 

But  above  all,  otir  nation  represents  us,  the 
people;  and  we  the  people,  for  200  years  have 
shared  our  joys  and  wept  together  for  our 
tragedies;  but,  most  Importantly,  we  have 
resolved  that  otnr  country  will  remain  a  na- 
tion of  these  United  States.  Now  and  for- 
ever. 

Particularly  moving,  Mr.  Speaker,  was 
the  presentation  by  Laurie  Lovejoy, 
Eastridge  High  School  winner  of  the 
town  of  Irondequoit's  Bicentennial  essay 
contest.  Laurie's  winning  essay  found 
freedom  as  the  true  meaning  of  our  Bi- 
centennial and  as  we  observe  Flag  Day 
today,  I  hope  that  all  of  my  colleagues 
wiU  reflect  on  Laurie's  view  of  our  Na- 
tion and  the  Bicentennial: 

Essay  bt  Laurie  Lovejoy 

Today,  for  the  yerj  first  time,  everyone 
who  goes  to  school  In  East  Irondequolt  is  in 
one  place.  Everyone  Is  together  to  celebrate 
the  Bicentennial. 

The  Bicentennial  has  been  a  major  topic 
fc»'  almost  a  year.  By  this  time,  each  of  ;ou 
has  your  own  Idea  of  what  this  special  oc- 
casion means. 

To  some,  it  means  a  new  flag  for  the  schod, 
wearing  a  button  and  hearing  special  com- 
mercials on  TV. 

To  others,  it  means  reciting  poems,  learn- 
ing the  Presidents  and  reading  the  Consti- 
tution. 

Two  hundred  years  ago,  many  people 
fought  together  for  something  they  believed 
In.  Freedom,  "niey  wanted  freedom  and  inde- 
pendence few  our  country  so  badly  that  they 
were  willing  to  die  so  that  you  and  I  could 
have  them  today. 

No  one  who  was  living  then  is  here  now. 
and  no  one  here  wlU  be  around  in  two 
hundred  years.  The  people  «Ion'£  last — the 
Ideals  cfo.  The  freedom  they  fought  for  Is 
ours  today,  and  that  Is  what  Bicentennial 
Is  all  about. 

Now  It's  our  ttim.  We  must  come  together 
to  appreciate,  celebrate  and  preserve  oui 
freedcHu;  so  that  In  another  200  years,  Amer- 
ica wlU  stUl  be  the  home  of  the  free. 


THE  lOOTH  BIRTHDAY  OP  MRS. 
LUMINARY  WILLIAMS 


HON.  LOUIS  STOKES 

OF  OBIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  STOKES.  Mr.  Speaker,  on  June  28, 
Just  6  days  before  America  observes  its 


Jwxe  15,  1976 

Bicentennial  Year,  a  very  eharmlnc  ami 
TivackKU  lady  in  Cleveland,  Ohio  will 
celd>rate  her  centennial  birthday. 

Mrs.  Luminary  Williams  has  lived  a 
long  and  rich  life  and  has  endeared -ber- 
self  to  family  and  friends  with  her  devo- 
ticti,  iuusor,  and  industrious  natare. 

Mrs.  Williams  was  bom  in  Covlnston, 
Ga.,  in  1S76,  Mr.  Speaker,  at  a  time  when 
life  was  extremely  hard  for  black  pecqile 
who  were  just  freed  from  the  yoke  of 
slavery.  She  was  one  of  10  children  of 
Jane  and  Goodson  Wrl^t. 

On  January  23,  1897,  the  young  Lumi- 
nary was  married  to  the  Reverend  J.  W. 
Williams.  Tbis  union  produced  eight 
cliildren,  three  of  whom  are  still  living. 

In  1924.  Reverend  and  Mrs.  Williams 
came  to  live  in  Cteveland  where  he  was 
founder  of  the  Iconian  Baptist  Church 
which  originallF  stood  on  30th  ^reet. 
During  tiae  87  years  of  their  wonderful 
marriafe,  Mrs.  Williams  devoted  herself 
entirely  to  her  family  and  church  work. 
Reverend  WiU&uas  passed  away  in  1964, 
at  whl{di  time  Mrs.  Williams  went  to  live 
with  her  daughter,  Mrs.  Jean  Roland. 

Mr.  fi^ieaker,  as  I  mentioned  before, 
Mrs.  Williams  has  been,  and  still  is  an 
extremely  active  and  dedicated  church 
worker.  For  the  past  43  years,  she  has 
been  a  member  of  the  Mt.  Olivet  Institu- 
tional Baptist  Church  pastored  by  the 
Reverend  Otis  Moss.  Because  of  her  tire- 
less fundraising  and  participation  In 
idiurdi  activities,  parishioners  fondly 
refer  to  her  by  tlie  revered  titie,  "Mother 
of  theClinrcii." 

Just  the  other  day,  Mr.  Speaker,  I 
consulted  Webster's  dictionary  for  the 
definition  of  Mrs.  Williams'  unusual  first 
name.  Webster  defines  Luminary  as: 

A  body  that  gives  off  light,  such  as  the  sun 
and  the  moon. 

A  person  who  sheds  light  on  some  subject 
or  enlightens  maulOnd. 

I  am  certain  that  all  those  who  know 
and  love  her  will  readily  agree  to  that 
definition  of  this  charming  lady. 

Mr.  Speaker,  let  us  join  in  extending 
our  best  wishes  to  Mrs.  Luminary  Wil- 
liams as  she  enters  into  her  second  cen- 
tury of  life. 

May  God  bless  and  keep  her. 


TO  B-1  OR  NOT  TO  B-1 :  A  RESPONSE 


Hon.  Tlieodore  M.  (Ted)  Risenhoover 

OF   OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15,  1976 

Mr.  RISENHOOVER.  Mr.  Speaker,  in 
times  of  economic  uncertainty  and  a 
growing  deficit,  the  subject  of  priorities 
in  spending  certainly  deserves  full  con- 
sideration and  open  debate  by  Congress. 

We  all  favor  whittling  fat  and  saving 
the  muscle.  The  question,  when  national 
defense  is  concerned,  is  far  more  complex 
than  the  slaughterhouse  choices.  Par- 
ticularly, I  am  concerned  about  attacks 
on  tiie  B-1  bomber  and  was  pleased  to 
read  in  the  Washington  Post  of  June  15, 
the  fine  statement  by  Air  Force  Secretary 
Thomas  C.  Reed.  I  ask  imanimous  con- 
sent that  the  column  be  reprinted : 


lEXHENSIONS  OF  REMAEKS 

"To  B-1  OB  Motto  B-1":  A  Bibponbe 
(By  nranuBC  Beed) 

I  would  like  to  address  severaJ  ol  ^t 
points  made  In  your  June  11  editorial  "To 
B-1  or  Not  to  B-1." 

Testing:  The  key  flight  tests  on  taie  B-1 
have  already  been  conducted.  The  structural 
Integrity,  flying  qtmmieB,  and  engine  ca- 
pability—the three  ctucIbI  aspects  of  a  new 
airplane— have  been  established  by  the  m<»t 
extensive  testing  program  ever  conducted 
on  a  new  airplane.  Remaining  flight  tests-- 
and  they  are  extensive— are  concentrated 
more  to  refining  and  reaffirming  than  in 
erolortng  new  groxind.  The  actual  contribu- 
tion of  the  added  flight  tests  to  Uie  Vi- 
sion process  for  a  production  go-ahead 
would  be  negligible. 

Deterrent  Role:  More  than  half  the  mega- 
tonnage  of  our  entire  strategic  capabUlty 
today  is  aUocated  to  bombers,  and  they  have 
some  unique  characteristics  that  make  them 
•vital  to  our  naticmal  security.  For  one. 
bombers  are  the  only  strategic  systems  that 
jjlve  dearly  visible  lndto«tlans  of  their  alert 
Status,  useful  In  signaling  our  Intenttons 
to  tto^  other  Bide.  They  can  be  launched 
under  human  oontrol  and  they  can  be  re- 
caUe<L  Because  of  their  longer  Ume  ^nw"^*® 
to  target,  there  would  be  time  for  dem>erato 
decisionmaking  and  •negotiations.  pM"y. 
hombers  cannot  reasonably  be  csoncelved  l»y 
the  other  side  as  a  Urst  strike  ^bmmX. 

Air  LavncheA  CrvUe  Miasile:  Extensive. 
In-depth  analvses— the  most  recent  of  which 
took  aver  6,000  hours  of  computer  time 
and  40  man-years  of  effort— show  that  cruise 
missUes  are  a  complement  to  but  not  a  re- 
placement for  the  penetrating  toombCT^ 
Moreover,  those  analyses  rtiow  that  croJse 
missiles  by  themselves  are  TM>t  cost-effective, 
and  more  inqiortanOy,  that  they  are  laca- 
nahle  of  aceompUahlng  the  retaliatory  mls- 
Sn  against  the  threat  in  ««   ISBDs  ami 

bevond. 

Performance:  As  B-1  development  has  pro- 
gressed, cost-performance  trade-offs  have 
been  made  to  hold  the  nne  an  costs,  but 
no  performance  parameter  vital  to  mission 
accomplishment  has  been  sacrlfioed.  For  Us 
•primary  mlsslou,  today's  B-1  -wlU  stiU  carry 
me  same  payload  at  the  same  alUtude  and 
speed  and  to  the  same  range  orlglnaUy  en- 
vlBioned  for  it  when  the  program  began  six 

DOD  Support  of  Production:  Each  ot  the 
lour  Secretaries  of  Defense  since  1970  has 
had  to  evaluate  the  need  and  the  progress 
Ot  the  B-1  program.  Each  of  them  suppcated 
4Ae  i««earch  and  develc^wnent  program, 
whi<ai  always  had  an  ultimate  goal  of  pro- 
dxiction  should  the  aircraft  design  prove 
viable.  That  design  goal  has  been  met.  Fur- 
ther the  previous  Secretary,  Dr.  Sehleslnger. 
requested  and  defended  the  long  lead  pro- 
curement funds  that  were  ty>propnated  by 
the  Congress  last  year. 

Cost:  The  estimated  cost  of  acquiring  the 
244  B-ls  sought  is  »21  bUUon,  not  the  ♦80 
blUlon  Bcone  have  claimed.  M<weover,  for 
equal  deterrent  effectiveness,  the  cost  of  the 
B-1  Is  demonstrably  less  than  for  any  other 
plausible  alternative. 

Continued  UtlUty  of  B-52:  While  It  la 
true  that  the  B-S2s  have  proven  themselves 
tLoA  wlU  be  able  to  fly  for  several  more  years, 
that  doesn't  mean  that  the  B-1  program 
should  be  delayed.  If  procured  on  the  cxu-- 
rent  schedule,  the  B-1  wUl  not  be  fuUy  de- 
ployed untU  early  1988.  At  that  Ume  the 
older  B-526  wlU  be  over  30  years  of  age.  To 
get  an  idea  of  what  that  means,  consider  how 
few  19506-vlntage  automobUes  are  stlU  lu 
dally  service.  How  many  of  those  would  you 
expect  to  be  running  ton  years  from  now? 
The  B-52  Is  a  noble  and  veteran  warrior, 
but  in  the  1980s  it  slsaply  wIU  not  be  mble 
to  perform  effectively  against  a  continoaUy 
evolving  threat. 

Need:  Our  national  seciulty  has  been  based 
on  a  team  of  strategic  nuclear  forces:  land- 
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baaed  ICBlKs.  sulMMzlne  iatm<Acd  baUlBttc 
mifisUea,  and  mantwl  IwiiahiH*.  We  m^ust  Q0t 
neglect   the  tlme^f  modamizatloB  of  each 

element  In  that  proven  combination.  The  B-1 
Is  the  product  of  an  extensive.  decade-loi% 
design,  analyses,  and  development  effort  to 
determine  what  was  needed  to  do  ttie  manned 
bomber  Job  ttaavigh.  the  remainder  of  tills 
oentuty. 

Delayed  Production  Decision:  As  to  the 
Judgmental  sspacts  of  "putting  the  matter 
over  for  a  few  months."  those  are  the  prov- 
ince ot  Congress.  Informed  citizens  might 
question  the  Judiciousness  of  needless  tur- 
bulence In  the  program  at  this  crucial  time 
of  traaHtton  to  inodactlaB.  netdl— i  addl- 
tksaml  eesta  (almoA  a  hatf-idlQaii  doQaa>. 
and  needless  delays.  Thoughtful  Ameticans 
certainly  should  be  concerned  about  estab- 
lishing a  precedent  of  disrupting  orderly 
programs  because  of  speculation,  political  or 
otherwise.  Such  a  precedent  Is  especially  dan- 
gerous when  it  involves  the  future  security 
of  Oils  nation. 


OLD    NINETY   SIX   NATIONAL    HIS- 
TORIC SITE.  EM.  9549 


HON.  BUTLER  DERRICK 

or   SOUZB   CABOUNA 

IN  THE  HOUSE  OF  BJ^RESESTATlVaS 
Tuesday,  June  15,  1976 

Mr.  UERBOCK.  Mr.  Speaker,  during 
this  our  Bicentennial  Year,  I  wish  to  com- 
mend the  recent  actions  of  the  House 
of  Representatives  and  the  Senate  in 
the  fine  support  given  to  le^idation  es- 
tablisiiing  the  Old  Nniety  Six  National 
iiistoric  Site. 

The  inclusion  of  Ninety  Six  la  the  Na- 
tional Park  System  wUl  provide  the  rec- 
ognition so  richly  deserved  on  this  valu- 
aiiLe  historic  area. 

In  1151  a  trading  post  was  erected  in 
this  area  of  South  Carolina  which  was 
96  miles  from  a  large  Cherokee  Indian 
village,  that  distance  giving  rise  to  the 
settlement's  name.  During  the  next  few 
years.  Ninety  Six  evolved  into  an  im- 
portant frontier  outpost  and  became  a 
center  of  trade  ^md  government  In  west- 
ern South  Carolina. 

Political  unrest  betweoi  loyalists  and . 
patriots  here  later  resulted  in  the  first 
land  battle  of  the  Revolutionary  War 
south  of  New  England.  British  ti-oops  oc- 
cupied Ninety  Six  in  1780,  fortifying  the 
village  and  constructing  a  star -shaped 
fort.  Leading  the  patriots.  Gen.  Nathan- 
iel Greene  besieged  the  post  in  1781,  but 
failed  to  take  the  Star  Fort.  However, 
Greene  pinned  down  so  many  British 
tioops  at  Ninety  Six  that  it  helped  as- 
sure American  victory  at  three  other 
critical  battle  points  of  the  war — Kings 
Mountain.  Cowpens,  and  Yoi'ktown. 

Tlie  British  burned  the  town  of  Ninety 
Six  after  General  Greene's  retreat,  so 
that  only  the  earthen  outline  of  the  Star 
Port,  various  archeological  remnants  of 
the  town,  and  the  miUtaiT  encampment 
are  visible  on  the  surface  today. 

Archeol(«ical  explcaration  was  begun  at 
the  site  in  1970  and  is  in  progress  today. 
T^e  Old  Ninety  Six  and  Star  Port  area 
has  proved  to  be  Important  archeologi- 
cally  in  that  it  is  an  Invaluable  source  for 
reconstructing  our  American  Colonial 
way  of  life. 

In  1963,  the  South  Carolina  State  Leg- 
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islature  enacted  legislation  in  order  to 
protect  and  preserve  the  Star  Port  and 
the  old  Ninety  Six  settlement  area.  Last 
year  the  Secretary  of  the  Interior's  Ad- 
visory Board  on  National  Parks,  Historic 
Sites,  Buildings  and  Monuments  recom- 
mended that  Old  Ninety  Six  and  the  Star 
Port  be  included  in  the  National  Park 
System. 

Since  the  beginning  of  this  century, 
historians  have  realized  the  importance 
of  preserving  and  protecting  this  valu- 
able piece  of  Americana.  Recognitior.  has 
been  slow  In  coming;  however,  I  am  grat- 
ified and  pleased  that  the  Congress  has 
extended  its  support  of  H.R.  9549  during 
the  200th  anniversary  of  our  struggle  for 
freedom. 

The  action  being  taken  by  this,  the 
94th  Congress,  Is  another  milestone  in 
the  history  of  Ninety  Six,  S.C.  It  Is  only 
through  the  fosteriiig  of  a  sense  of  his- 
tory In  future  generations  of  Americans, 
that  we  can  guarantee  our  continued 
independence  and  the  ideals  upon  which 
our  freedom  is  based. 


EXTENSIONS  OF  REMARKS 

lice  of  Tlalnepantla  occurred  today  when 
four  men  submachine  gunned  the  local  po- 
lice headqtiarters  at  0310  hours.  The  attack 
only  resulted  In  material  damage.  According 
to  Initial  reports,  the  criminals  parked  an 
automobUe — a  Datsim  without  license 
plates — In  front  of  the  police  headquarters 
and  suddenly  opened  fire  with  submachine 
guns  and  other  automatic  weapons.  They 
then  made  a  quick  getaway. 


JuTie  15,  1976 


DISARMED  MEXICAN  POLICE  QUIT 
BY  HUNDREDS  POLLOWING  TER- 
RORIST ATTACKS 


HON.  URRY  McDonald 

or  GEOBGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  15,  1976 

Mr.  Mcdonald.  Mr.  speaker,  recent 
news  from  Mexico  reveals  both  the  con- 
tinuance of  terrorist  attacks  upon  the 
police  in  Mexico,  and  the  unhappy  re- 
sults of  disarming  police  officers.  R)r 
whatever  reason,  the  Mexican  munici- 
pal police  have  been  left  with  only  their 
batons,  while  their  enemies  are  armed 
with  submachineguns.  Mass  resignations 
are  the  result.  What  follows?  It  is  axio- 
matic that  when  the  people  reaUze  that 
their  presently-constituted  forces  of 
public  order  are  impotent,  unable  even 
to  defend  themselves,  much  less  anyone 
else,  alternative  arrangements  will  have 
to  be  made.  This  means  either  vigilant- 
ism,  or  surrender  to  the  authority  of  the 
terrorists. 

The  following  two  reports  from  the 
Foreign  Broadcast  Information  Service 
present  the  latest  facts : 

MORE  POLICEMKK  RESIGN  IN  FEAR  OF 
TERRORISTS 

(Paris  AFP  in  Spanish  1942  GMT  11  Jun 
76  PA) 

[Excerpt]  Mexico  City,  11  Jun — 200  police- 
men Of  Mexican  municipalities  resigned  to- 
day In  fear  of  being  assassinated  by  terror- 
ist groups.  In  their  resignations,  the  police- 
men of  those  municipalities  bordering  on 
the  capital  have  noted  that  the  main  reason 
for  their  resignation  Is  insecurity,  since  they 
lack  pistols  and  rifles  and  only  have  batons 
and  clubs.  With  those  weapons  it  Is  impos- 
sible to  combat  the  common  criminals  and 
much  less  the  guerrlUas,  who  shoot  us  with- 
out giving  us  time  to  defend  ourselves,  they 
said.  Yesterday  a  municipality  close  to  this 
city  was  left  without  policemen,  who  resigned 
for  the  same  reason. 

ANOTHER  POLICE  ATTACK  OCCURS 

(Mexico  City  Informex  In  Spanish  1527  GMT 
13  June  76  FL) 
(Text]      Tlalnepantla,     Mexico,     12     Jun 
(Informex}— Another  attack  against  the  po- 


THE  35TH  ANNIVERSARY  OF  THE  DE- 
PORTATION OF  THE  BALTIC 
PEOPLE 


HON.  PAUL  S.  SARBANES 

or   MAXTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  SARBANES.  Mr.  Speaker,  this 
month  marks  the  anniversary  of  two 
tragic  events  in  the  history  of  the  people 
of  the  Baltic  States  and  of  the  free  world. 
In  June  1940,  the  Russian  Army  marched 
into  Estonia,  Latvia,  and  Lithuania,  Ille- 
gally annexing  these  three  coimtries  into 
the  Soviet  Union.  In  a  brutal  scheme  to 
consolidate  its  control,  the  Soviet  Union 
in  April  of  the  next  year  began  mass  de- 
portations of  Estonians,  Latvians,  and 
Lithuanians  to  Siberia  and  elsewhere. 
The  deportations  which  followed  the  So- 
viet takeover  culminated  In  the  tragic 
days  centering  around  June  14-15,  1941. 
On  those  dates  and  in  the  period  follow- 
ing, over  100,000  Estonians,  Latvians, 
and  Lithuanians  Were  uprooted  from 
their  homeland  and  transported  to  dis- 
tant parts  of  the  Soviet  Union.  Some  10,- 
000  Estonians  were  deported  on  the  night 
of  June  14  and  the  following  few  days, 
and  a  few  months  later,  another  33,000 
Estonians  were  deported.  Fifteen  thou- 
sand Latvians  were  deported  on  the 
nights  of  June  13  and  14  and  in  Lithu- 
ania, some  34,000  persons  were  deported 
from  June  14  to  June  21. 

It  is  impossible  to  appreciate  fully  the 
terror  of  the  Soviet  Union's  actions  for 
the  brave  and  courageous  people  of  the 
Baltic  States.  Barbara  Armonas,  a  Lithu- 
anian woman  who  was  deported  but  later 
managed  to  emigrate  to  the  United 
States  describes  her  deportation  in  her 
book,  "Leave  Your  Tears  in  Moscow": 
About  four  o'clock  In  the  morning,  I  heard 
a  knock  on  my  door  ...  I  opened  the  door 
and  froze  with  fear.  There  was  a  whole  de- 
tachment of  soldiers,  about  thirty  altogether, 
all  with  heavy  weapons  ...  I  had  only  a  half 
hour  to  prepare  myself  for  the  deportation 
journey.  Awakened  by  the  noise,  my  son 
started  to  cry  ...  I  was  told  that  I  could 
take  no  suitcases,  but  must  pack  everything 
Into  a  potato  sack  .  .  . 

...  My  son,  myself  and  our  belongings 
were  put  into  a  buggy  and  escorted  under 
heavy  guard  to  the  neighboring  village. 
Some  two  himdred  families  had  been  col- 
lected and  put  Into  trucks,  each  guarded 
by  four  Russian  soldiers  with  guns.  At  first, 
I  thought  all  Lithuanians  were  being  de- 
ported .  .  .  The  village  of  Aukstuoliai  was 
left  completely  empty. 

The  long  journey  from  the  Baltic 
States  to  Siberia  killed  many  of  the 
weak,  the  sick,  and  the  very  young. 
Those  who  survived  were  transported  to 
northern  Russia  and  to  western  and 
eastern  Siberia.  They  were  used  for  slave 
labor  and  many  of  them  perished  in  the 


mines  and  forests  or  were  annihilated 
by  the  cold,  starvation,  cuid  diseases  be- 
cause they  were  without  proper  clothing, 
food,  and  medical  attention.  Aleksandr 
Solzhenltsyn  In  his  book  "Gulag  Archi- 
pelago," witnessed  the  cruel  treatment 
and  Inhimian  living  conditions  suffered 
by  the  Baltic  deportees. 

As  we  mark  this  brutal  episode  in  his- 
tory, we  are  again  reminded  of  the  cour- 
age which  the  people  of  the  Baltic  States 
have  repeatedly  demonstrated  in  their 
long  struggle  against  domination  of  their 
Iu>meland. 

Although  the  courageous  people  of 
Estonia,  Latvia,  and  Lithuania  have 
been  denied  the  rights  which  Americans 
cherish,  the  heroic  commitment  to  basic 
human  rights  and  freedoms  which  gave 
rise  to  independence  throughout  the 
Baltic  States  in  1918  continues  as  an 
inspiration  to  freedom  loving  people 
everywhere.  The  United  States  must 
continue  to  respect  the  struggle  against 
foreign  domination  waged  by  the  people 
of  the  Baltic  States.  Accordingly,  the 
House  of  Representatives  last  year  passed 
a  resolution  expressing  the  sense  of  the 
membership  that  no  steps  be  taken  to 
afford  recognition  to  the  Soviet  Union's 
Illegal  seizure  and  annexation  of  the 
three  Baltic  nations  of  Estonia,  Latvia, 
and  Lithuania. 

As  a  member  who  cosponsored  this 
resolution,  I  join  together  with  Baltic 
Americans  and  indeed  all  Americans  in 
commemorating  the  sad  occasion  of  the 
35th  anniversary  of  the  deportation  of 
the  Estonian,  Latvian,  and  Lithuanian 
peoples  and  in  recognizing  their  coura- 
geous struggle  for  freedom. 


LITHUANIAN  INDEPENDENCE 


HON.  JOSEPH  P.  ADDABBO 

or  NEW  TORS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  ADDABBO.  Mr.  Speaker,  each  year 
on  Jime  15  Lithuanian-Americans  join 
with  other  people  of  Lithuania  descent 
throughout  the  free  world  to  commemo- 
rate the  forcible  annexation  of  Lithuania 
by  the  Soviet  Union  in  1940  and  to  re- 
aflarm  support  for  the  hopes  of  those  who 
are  held  captive. 

It  is  particularly  important  that  we  in 
the  Congi-ess  recognize  the  extent  of  this 
oppression  of  the  Lithuanian  people  at 
a  time  when  detente  and  increased  trade 
with  the  Soviet  Union  are  being  debated. 
It  would  be  tragic  and  foolish  for  the 
American  people  and  our  leaders  to  ig- 
nore the  lessons  of  the  past  in  our  delib- 
erations on  future  international  policies. 

That  is  why  it  is  so  important  for  the 
United  States  to  stand  by  our  basic  prin- 
ciple and  refuse  to  give  official  recogni- 
tion to  the  illegal  annexation  of  Estonia, 
Latvia,  and  Lithuania  by  the  Soviet 
Union.  Those  acts  of  oppression  can  never 
be  legitimized  and  the  basic  international 
rights  of  people  caimot  be  saeriflced  now 
or  at  any  other  time.  Those  who  signed 
the  Universal  Declaration  of  Human 
Rights  must  be  reminded  of  their  com- 
mitment. 

This  is  a  time  to  remember  the  events 


June  15,  i97d 

of  I94e  Dvhlcih  Tesolted  In  Om  cultwiO. 
rdigioos  axid  political  persecutloin  of  the 
people  of  T.i«i^inftTitR  BBd  It  Is  a  time  to 
commemorate  the  past  with  reaffirmation 
of  our  Nation's  support  fca*  oppressed 
people  every  wiiwe.  Their  hofie  for  liberty 
must  be  osntlBned  tf  Ofm-  libertir  is  to  be 
ft  lasting  right. 


EXTENSIONS  OF  REMAXKS 


FEDERAL  ENERGY  ADMINISTHA- 
TION  CzTVES  NOTICE 


HON.  CLARflfCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESmJTATIVES 

Tuesday,  June  15,  1976 

Mr.  HROWN  of  Ohio.  Mr.  Speaker,  I 
would  like  to  alert  tills  body  to  the  fact 
that  we  have  today  received  from  Mr. 
John  wm,  Acting  Administrator  of  the 
Federal  Enei-gy  Administration — FEA — 
FEA  energy  actions  3  and  4,  two  amend- 
ments to  the  FEA  price  and  allocation 
regulataoQE  which  would  exempt  middle 
dlstOlates.  Including  Nos.  1  and  2  heat- 
ing oil,  Nos.  1-D  and  2-D  dlesel  fuel,  and 
kerosene,  from  mandatory  price  and  allo- 
cation regulations,  imless  they  are  dis- 
approved by  eiUier  the  Senate  or  the 
House  of  Representatives  within  the  next 
15  calendar  days  in  which  Congress  is 
in  session.  The  last  day  for  House  action 
would  be  Wednesday,  June  30  if  the 
House  schedule  continues  to  be  Mon- 
day through  Friday  as  it  has  been  for 
the  past  few  weeks. 

I  have  two  transmittal  letters  accom- 
panying these  energy  actions  which  I 
would  like  to  offer  for  inclusion  In  the 
record.  I  imderstand  that  by  tomorrow 
the  PEA  intends  to  submit  to  each  Mem- 
ber of  this  body  copies  of  energy  actions 
3  and  4,  a  copy  of  PEA's  technical  report 
containing  the  findings  and  views  si«>- 
porting  these  energy  actions,  and  a  con- 
densed summary  of  those  findings  and 
views  including  an  outline  of  the  pro- 
jected effects  of  the  exemption  of  middle 
distillates. 

I  urge  each  of  you  to  give  careful 
consideration  to  these  energy  actions 
and  the  supporting  documents  without 
delay  so  that  we  may  make  a  sound  judg- 
ment regarding  these  important  actions 
and  their  impact  upon  this  Nation's 
energy  future. 

The  letter  follows : 

FEDERAL  ENEHGT  ADMINISTRATION, 

Washington.  DJC.,  June  15, 1976. 
Re:  Exemption  of  No.  2  Heating  Oil  and  No. 
3-D   Diesel   Fuel   from   the   Mandatory 
Petroleum  Allocation  and  Price  Regula- 
tions (Energy  Action  No.  3) 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  April  21,  1976,  the 
Federal  Energy  Administration  gave  notice 
of  a  proposal  to  exempt  No.  2  heating  oil.  No. 
3-D  dlesel  fuel  and  other  middle  dlstUlates 
from  the  Mandatory  Petroleum  Allocation 
and  Price  RegiUations  and  to  revoke  Part 
215  (Low  Sulphur  Petroleum  Products  Regu- 
lation). Written  comments  from  Interested 
persons  were  Invited  through  May  11,  1976, 
and  a  public  hearing  regarding  the  proposal 
vas  held  on  May  12  and  13,  1976. 

PEA  has  now  completed  Its  consideration 
of  all  the  informatton  available  In  this  pro- 


osedinB  and  has  detonnlnsd  that  t3xe  pca- 
poaal  to  exempt  •■"jftrti*  dlstlUateB  ahwiki  be 
adopted  and  that  Part  lis  Aonld  be  revokad. 
As  required  by  section  465  at  ttm  Eatxgf 
Policy  and  Conaervatlan  Act,  Pub.  L,.  94-163 
(BPCA) ,  which  added  seetton  13  to  the  Emer- 
gency Petroleum  Allocatiaii  Act  of  1978.  as 
ameuded  (XPAA) ,  each  am^*^"*^"*  exempt- 
ing a  refined  product  oategocr  from  regula- 
tion must  be  snhmlttnd  separately  to  each 
House  of  the  CongresB  for  revtew  pursuant 
to  section  551  of  the  XPC&. 

FXA  la,  therefore,  herewith  sobmltting  the 
amendment  revoking  Part  315  and  emnpt- 
ing  No.  3  heating  oil  and  No.  3-D  dleael  tudL. 
whlcb  are  defined  In  the  EPCA  as  a  single 
refined  product  category,  to  the  House  of 
Representatives,  and  is  also  concinrently 
EUhmlttlng  the  amendment  to  the  Senate  for 
Congressional  review.  By  Energy  Action  No.  4, 
FEA  is  separately  submitting  to  ea^  House 
of  Congress  an  amendment  exempting  the 
other  middle  dlstUlates  (No.  1  heating  oU, 
No.  1-D  dlesel  fuel  and  kerosene) .  which  are 
de&ned  in  the  EPCA  as  another  refined  prod- 
uct category,  for  review  pursuant  to  section 
651  of  the  IIPCA. 

The  findings  and  views  supporting  this 
amendment,  which  are  reqtdred  by  section 
456  of  the  EPCA,  are  set  forth  In  the  enclosed 
document  entitled  "Findings  and  Views  Con- 
cerning the  Exemption  of  Middle  DlstUlates 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations". 

The  Administrator  of  the  Federal  Energy 
Administration  has  been  del^ated  by  the 
President  all  the  airthorlty  granted  to  him  by 
the  EPAA  (E.O.  11790.  89  FM.  23165,  July  27, 
1974) . 

Unless  disapproved  by  the  Congress  as  pro- 
vided by  section  551  of  the  EPCA,  the  enclosed 
amendment  will  be  effective  July  1,  1976  or 
on  the  first  day  following  expiration  of  the 
review  period  provided  for  by  Section  551  of 
the  EPCA,  whichever  is  later. 
Sincerely, 

John  A.  Hill, 
Acting  Administrator. 

Enclosures. 
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Heights,  a  mendier  of  Che  school  Junior 
and  Senior  Drill  Team,  a  library  and  of- 
fice aide,  and  a  student  of  ballet  of  tbe 
Northeast  Ohio  Academy  of  Dance. 

Mr.  Speaker.  Wanda  taikes  seven  figure 
skating  lessons  per  week,  both  winter  and 
summer.  She  aiso  takes  a  weddy  ballet 
class.  Add  on  top  of  that  her  full  scholas- 
tic load,  rlgxxxNB  competitions,  and  long 
rehesirsal  henrs,  one  can  certainly  see 
that  this  is  a  grading,  time-consuming 
sport. 

Wanda's  mother.  Mrs.  Shirley  Small. 
should  stand  commended  for  her  con- 
stant devotion  and  continuous  support  of 
her  daiighter's  professkmal  go&ls,  which, 
by  the  way.  Include  vHtaBt  to  become  an 
inner-city  doctor  or  lawyer. 

At  this  time,  I  would  like  to  ask  my 
colleagues  to  join  with  me  in  offering  our 
best  wishes  to  this  exemplary  young 
athlete  axid  performer.  Wanda  Small  has 
a  great  future  in  store  for  her. 


YOUNG  CLEVELANDER  IN 
CHALLENGING  SPORT 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  STOE:e:5.  Mr.  Speaker,  I  rise  to- 
day to  bring  to  your  attention  the  out- 
standing achievements  of  a  young  lady 
who  aspires  to  become  an  expert  at  a 
grueling,  yet  exciting  sport.  Wanda  Carol 
Small  dreams  of  becoming  a  champion 
OljTnpic  figure  skater  in  the  next  4  to  6 
years. 

On  March  20.  she  entered  the  Cleve- 
land Invitational  Competition  and  placed 
fifth  out  of  15  competitors  in  figure  skat- 
ing. In  the  96th  Annual  Tri-State  figure 
skating  competition  at  Bowling  Green 
University,  she  competed  with  465  par- 
ticipants from  five  States  and  Canada 
and  won  a  fifth  place  ribbon. 

So  you  can  see,  Mr.  Speaker,  that 
Wanda,  at  only  12  years  of  age,  has 
achieved  considerable  recognition  for  her 
talents.  Also,  as  a  black  American,  she  Is 
one  of  a  very  small  group  of  minorities  in 
the  figure  skating  sport. 

Wanda  is  as  active  in  scholastic  and 
extracurricular  activities  as  she  is  on  the 
ice-skating  rink.  She  is  an  honor  student 
at  Roxboro  High  School  in  Cleveland 


ANIMAL  HEALTH  RESEARCH— A 
GOOD  INVESTMENT 


HON.  ROBERT  L.  LEGGETT 

OF   CALXFORNZA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  I  con- 
tinue to  be  concerned  about  the  world's 
food  resources,  and  am  constantly 
searching  for  means  to  enhance  world 
food  production.  To  that  end,  I  have  at- 
tempted to  remain  in  close  touch  with 
the  veterinary  profession  in  the  belief 
that  It,  along  with  our  Nation's  farming 
community,  bears  the  major  responsi- 
bility for  providing  America's,  and  by 
indirection  the  world's,  food  supply. 

A  recent  paper  by  Frank  A.  Todd. 
D.V.M.,  on  the  subject  at  animal  healtli 
reseandi  is  a  timely  and  cogent  treat- 
ment of  this  subject.  Therefore,  I  Insert 
this  paper  in  the  Record  at  this  point: 
Animal  Health  Reseabch — A  Good 

iNVESTMTlrr 

(By  Frank  A.  Todd) 

In  today's  cUmate  of  growing  concern  over 
world  food  shortages  and  problems  of  mal- 
nutritlon,  the  practice  of  raising  and  con- 
suming livestock,  is  frequently  criticized. 
Critics  take  the  position  that  animal  pro- 
duction is  an  inefficient  \ise  of  feed  resources. 
and  advocate  direct  human  consumption  of 
grain.  Such  a  position  genreally  underplays 
or  completely  overlooks  two  Important  facts 
about  livestock  production:  first,  that  ani- 
mal protein  is  Important  for  a  nutritionally 
adequate  diet;  and  second,  that  several  spe- 
cies of  animals  are  able  to  convert  into  nu- 
tritious human  food,  waste  products  and 
plant  materials  from  land  that  could  not 
otherwise  be  used  to  produce  edible  crops. 

In  1873,  the  National  Academy  of 
Sciences — ^National  Research  Council  pub- 
lished a  position  paper,  "The  Relationship 
of  Nutrition  to  Brain  Develofunent,"  stating 
that  malnutrition  per  se,  clearly  alters  the 
central  nervous  system  by  acutely  or  chroni- 
cally limiting  its  metabolic,  structural  and 
functional  capabilities  and  performance.^  In 
other  circumstances,  malnutrition,  reflected 
In  prolonged  limitations  on  amounts  of  food 
consumed,  may  result  in  .general  stunting  of 
growth  Accompanied  by  reduced  brain  size. 


Footnotes  at  end  of  article. 
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decraftsed  brain  cell  numbers  and  Immature 
or  Incomplete  biochemical  organization  ot 
tbe  brain. 

The  report  f mther  states  that  early  severe 
protein/calorie  malnutrition  In  lower  ani- 
mals has  been  shown  to  result  In  long-last- 
ing and  possibly  permanent  retardation  In 
growth  of  various  parts  of  the  body  Including 
the  brain. 

M.  A.  Crawford  of  the  NufHeld  Institute  of 
Comparative  Medicine,  London,  states  that 
brain  growth  is  dependent  upon  essential 
blochemicals  not  found  In  plant  foods  nor 
synthetic  meats  and  that  the  involved  struc- 
tural lipid  components  are  quantitatively 
the  second  most  important  constituent  of  all 
soft  tissues  and  the  most  Important  In  the 
brain.  In  animal  products  the  lipids  are  as- 
sembled In  a  manner  which  is  closely  related 
to  their  flnal  use  In  brain  construe  tlon.- 

The  United  States  Department  of  Agri- 
ctilture  (USDA)  has  recognized  protein  mal- 
nutrition in  early  childhood  as  one  of  the 
mo6t  serious  deflclency  diseases  In  the  world 
today.  A  recent  pilot  study  entitled  "Special 
Supplemental  Pood  Programs  for  Women, 
Infants  and  Children"  offers  major  formulas 
for  Infants  with  special  dietary  problems 
such  as  inborn  errors  of  amino  acid  metabo- 
lism.^ 

The  proteins  from  cereals  alone  are  not  of 
high  enough  nutritional  value  for  man's 
normal  growth  and  efficient  maintenance.* 
There  are  eight  amliio  acids  that  the  human 
body  must  have,  but  cannot  make  from  any 
materials.  They  are  called  the  essential  or 
Indispensable  amino  acids  because  It  is  es- 
sential that  they  be  supplied  ready-made. 
A  protein  with  all  of  the  essential  amino 
acids  in  significant  amounts  and  In  propor- 
tions similar  to  those  found  in  human  body 
proteins  classifies  It  as  a  complete  protein. 
Meat,  fish,  poultry,  eggs,  milk  and  cheese  and 
a  few  special  legumes  contain  complete  pro- 
teins.'- 

Dr.  Jean  Mayer,  Professor  of  Nutrition, 
Harvard  University,  in  answering  an  inquiry 
from  a  mother  who  asked  If  she  could  raise 
her  baby  as  a  lacto-ovo  vegetarian.  Informed 
her  that  a  baby  could  be  raised  on  a  diet 
that  contains  no  meat,  fish  or  poultry  as 
long  as  the  infant  gets  plenty  of  milk,  cheese 
and  eggs  along  with  a  variety  of  vegetables, 
fruit  and  cereals." ' 

Man  depends  heavily  on  farm  animals  to 
convert  plants  into  these  complete  proteins. 
The  extent  of  our  dependency  on  livestock 
was  brought  out  in  a  report  published  last 
year  by  the  National  Academy  of  Sciences 
(NAS).  The  report  was  initiated  at  the  re- 
quest of  President  Ford  "to  enlist  the  aid  of 
NAS  In  a  major  effort  to  lessen  the  grim 
prospect  that  future  generations  of  people 
around  the  world  would  be  confronted  with 
chronic  shortages  of  food  and  with  the  de- 
bUltatlng  effects  of  malnutrition." »  The 
study  was  Intended  to  provide  specific  rec- 
ommendations on  how  our  research  and  de- 
velopment capabilities  can  best  be  applied 
to  meet  this  major  challenge.  The  large  focus 
appears  to  be  on  cereal  grains.  Although 
very  Important,  these  will  not  always  assure 
a  protein-balanced  diet. 

The  following  excerpts  from  the  report 
relate  to  the  livestock  and  poultry  industries : 
"Animal  products  comprise  significant 
portions  of  the  food  supply  in  the  U.S.,  sup- 
plying two-thirds  of  the  protein  consumed, 
one-third  of  the  energy,  one-half  of  the  fat, 
four-flfths  of  the  calcium,  nearly  two-thirds 
of  the  phosphorus,  and  significant  quantities 
of  essential  minerals,  micronutrlents,  and 
vitamins.  The  amino  acid  composition  of 
animal  proteins  is  of  high  biological  value 
to  man." 

•■Ruminants  can  convert  cellulosic  or  con- 
centrated feeds  to  food,  while  monogastrlcs 
(such  as  swine  and  poultry)  require  concen- 
trated feeds  for  the  most  part.  For  most  of 

Footnotes  at  end  of  article. 
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man's  history,  and  even  today  In  much  of 
the  world,  domesticated  animals  have  con- 
sumed feedstuffs  not  usable  by  man — fibrous 
plant   materials   and  the   wastes. 

"A  large  part  of  the  earth's  land  surface 
can  only  Infrequently  produce  cultivated 
crops  directly  usable  by  man,  but  it  can 
produce  high  cellulose  plant  material  that 
can  be  converted  economically  to  food  only 
by  animals.  Other  land,  that  co\ild  regularly 
produce  food  crops,  finds  its  greatest  eco- 
nomic value  in  producing  forages.  Also,  most 
plant  food  crops  produce  large  volumes  of 
cellulosic  residues  usable  by  ruminant 
animals." 

Crawford  states  that  there  Is  a  need  for 
balanced  agriculture  and  that  at  the  moment 
a  serious  gap  in  the  effort  of  animal  pro- 
duction, a  gap  which  Is  not  only  relevant  to 
undernutrition  in  developing  countries,  but 
with  a  shortfall  of  380,000  tons  of  red  meat 
in  the  European  Economic  Community  and 
rising  fish  and  meat  prices  In  Europe  and 
America,  is  becoming  critical  throughout  the 
world.^ 

The  Integral  role  animal  proteins  play  in 
providing  a  nutritionally  adequate  diet 
makes  it  essential  to  produce  tremendous 
quantities  of  livestock  and  livestock  products 
as  efficiently  and  economically  as  possible. 
Disease,  parasites  and  reproductive  problems 
are  major  deterrents  to  optimum  production. 
Diseases  and  parasites  cause  losses  of 
about  $3.6  billion  a  year  in  the  United  States. 
This  Is  nearly  10  percent  of  the  annual  In- 
come realized  by  this  nation's  animal  Indus- 
tries. National  Academy  of  Sciences-National 
Research  Council  estimates  Indicate  that 
diseases  cause  the  death  of  15  percent  to  20 
percent  of  all  farm  animals.  In  order  to  make 
more  animal  protein  available  at  reasonable 
prices  to  our  increasing  population,  these 
losses  must  be  reduced  or  eliminated  wher- 
ever possible.  The  key  to  improved  animal 
health  Is  research. 

The  NAS  study  requested  by  President 
Ford  is  very  clear  on  this  point,  stating  that 
"diseases  retard  maturity,  decrease  feed  ef- 
ficiency. Increase  overhead  costs,  and  result 
In  wastage  from  condemnation.  This  results 
In  the  loss  of  at  least  one  out  of  ten  animals 
each  year  In  the  U.S." 

The  authors  of  the  report  concluded  that 
"research  Is  needed  on  reducing  losses  and 
controlling  diseases  during  gestation  or  In- 
cubation. The  first  step  is  to  control  diseases 
causing  abortion  in  mammals,  hatching  fail- 
ure in  poultry,  and  male  or  female  sterility. 
Much  of  the  technology  to  detect  such  dis- 
eases and  substances  that  cause  abortions  or 
infertility  and  to  control  them  within  eco- 
nomic levels  is  available,  but  much  basic 
research  is  still  necessary  to  gain  sufficient 
understanding  for  their  control." 

Secretary  of  Agriculture  Earl  L.  Butz  ex- 
pressed the  same  conclusion  another  way  In 
a  speech  delivered  October  18,  1974,  when  he 
said,  "Veterinary  science  and  research  will 
help  us  improve  the  reproductive  perform- 
ance of  beef  cowa.  For  example,  the  calf  crop 
percentage  In  beef  cow  herds  is  about  85  per- 
cent nationwide.  That  means  farmers  annu- 
ally feed  and  maintain  8  million  barren  beef 
cows. 

"If  only  half  of  the  8  million  were  restored 
to  fertility  and  produced  a  calf,  those  4  mil- 
lion extra  calves  could  be  fed  out  to  produce 
more  than  a  month's  beef  supply  for  the  en- 
tire nation,  at  lower  cost. 

"The  same  kind  of  opportunity  exists  for 
the  pork  industry.  By  increasing  the  average 
swine  litter  by  one  pig,  the  additional  pigs,  if 
grown  to  market  weight,  could  supply  pork 
for  the  entire  nation  for  about  two  months, 
at  lower  cost." " 

We  already  have  seen  many  examples  of 
how  animal  health  research  can  save  ani- 
mals, food  and  money,  thereby  Increasing 
the  efficiency  of  livestock  and  poultry  pro- 
duction. Diseased  herds  and  fiocks  ar©  In- 
efficient. They  require  more  feed  and  labor 
than  do  healthy  herds  to  produce  the  same 
amount  of  meat,  milk  or  eggs.  Lower  pro- 
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ductlon  means  less  food  for  the  market. 
Prices  rise  for  the  consumer  and  everyone 
loses.  Improved  disease  control  benefits  both 
the  producer  and  the  consumer,  and  In- 
creases tax  revenue  far  In  excess  of  the  cost 
of  the  research. 

For  example,  losses  from  Tick  fever  cost 
UJB.  producers  some  $40  million  per  year 
until  research  facilitated  its  eradication.  As  a 
result  of  a  $40  million  investment  In  research 
and  eradication,  the  United  States  has  saved 
some  $1.4  billion — three  and  one-half  times 
the  Initial  Investment— over  the  past  35 
years. 

Cooperative  research  by  the  USDA  and  a 
state  agricultvu-al  experiment  station  led  to 
a  highly  effective  preventive  vaccine  now  be- 
ing used  almost  universally  In  this  country 
to  control  Marek's  disease,  a  viral  disease 
of  poultry  which  is  related  to  cancer.  Over 
the  10-year  period  In  which  major  advance- 
ments were  made  in  developing  the  vaccine, 
the  USDA  spent  about  $10  million  on  this 
research  and  the  cooperating  state  spent  ai) 
additional  $6.4  million.  Immediately  prior 
to  the  breakthrough,  Marek's  disease  took  a 
toU  estimated  at  $200  million  a  year.  With 
the  vaccine  now  available,  annual  savings  of 
$170  million  are  being  realized. 

In  his  foreword  to  the  1975  USDA  year- 
book. That  We  May  Eat,  Secretary  Butz  cites 
the  development  of  a  vaccine  to  keep  poultry 
healthy  and  add  to  consimier  meat  supplies. 
He  notes  that  the  estimated  worldwide  eco- 
nomic value  of  just  this  one  piece  of  re- 
search on  Newcastle  Disease  Is  $1  billion. 
Another  state  experiment  station  project, 
completed  In  1971  at  a  cost  of  about  $100,000, 
provided  a  reliable  procedure  for  differentiat- 
ing a  highly  virulent  form  of  Newcastle 
disease  from  the  less  virulent  form  which 
is  widely  disseminated  In  this  coimtry.  This 
discovery  made  possible  the  recent  successful 
eradication  program  In  California  and  sev- 
eral other  states.  Had  this  program  not  been 
successful,  exotic  Newcastle  disease  would 
now  be  costing  the  country  an  estimated 
$230  million  a  year. 

The  discovery  of  virus-like  particles  In 
milk  from  leukemic  cows  in  1964  initiated 
much  concern  about  dairy  products  as  a 
possible  source  of  human  leukemia.  In  1955, 
the  Cooperative  State  Research  Service  made 
available  five  competitive  grants  totaling 
8900,000  to  determine  the  cause  of  the  dis- 
ease In  cattle.  Research  conducted  under 
thesa  grants  identified  a  virus  as  the  cause, 
and  reproduced  the  disease  In  cattle  and 
sheep.  A  test  developed  in  one  of  these  pro- 
grams showed  the  disease  is  not  the  same  as 
that  which  occurs  In  man,  and  pasteuriza- 
tion was  found  to  render  milk  non-Uifec- 
tlous.  No  estimate  could  be  placed  on  the 
value  of  this  research  Investment  in  pre- 
serving public  confidence  in  the  safety  of 
dairy  products.  It  should  also  be  noted  that 
the  National  Institutes  of  Health  made  sub- 
stantially more  funds  ($10  million)  avail- 
able to  medical  research  that  year,  in  part 
■  to  determine  if  some  forms  of  human  leuke- 
mia may  be  caused  by  a  virus.  At  least  one 
causative  virus  has  been  identified  recently. 
Opportunities  to  conduct  disease  transmis- 
sion experiments  on  animals  when  the  use 
of  human  subjects  is  prohibited  very  often 
lead  to  rapid  solution  of  infectious  disease 
problems  in  animals. 

The  eradication  of  hog  cholera  from  the 
United  States  which  is  now  coming  close  to 
reality  is  a  direct  result  of  cooperative 
USDA/state  experiment  station  researcli 
which  developed  a  rapid  and  highly  accu- 
rate test  for  Identifying  the  presence  of  the 
virus  in  Infected  swine.  TTie  procedure, 
known  as  the  fiourescent  antibody  test,  was 
adapted  at  minimum  cost  (precise  figures 
are  not  available  at  this  time)  from  other 
research.  This  test  and  the  resulting  eradi- 
cation program  will  resiUt  In  estimated 
annual  savings  of  $50  million. 

Diu-ing  1969  and  1970.  research  workers  at 
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another  state  experiment  station,  with  some 
assistance  from  USDA  and  indtistry  funds, 
identified  two  viruses  which  cause  scours,  a 
major  case  of  death  in  newborn  calvee.  By 
1975,  additional  experimental  work  had 
yielded  an  effective  vtMCine  which  is  re- 
ported to  reduce  calf  death  loss  to  as  little 
as  1  percent  in  vaccinated  calves.  Scours  pre- 
viously claimed  an  average  of  10  percent  of 
all  new  calves. 

These  and  numerous  other  examples  have 
repeatedly  proven  that  animal  health  re- 
search returns  dividends  many  times  greater 
than  the  required  initial  expenditures.  Fre- 
quently the  savings  in  one  year  alone  more 
than  equal  the  cost  of  the  experiments.  Yet, 
even  in  the  face  of  abtmdant  evidence  that 
research  is  a  sound  Investment,  research 
budgets  are  being  cut  back  at  a  time  when 
rising  consumer  prices  In  this,  country  and 
actual  food  shortages  In  many  parts  of  the 
world  are  becoming  major  concerns. 

Considering  the  importance  of  livestock 
and  livestock  industries  to  ovir  nation's  econ- 
omy, let  alone  the  health  of  U.S.  citizens  and 
people  throughout  the  world,  expenditiu-es 
on  research  are  particularly  low.  Moreover, 
the  current  lack  of  investment  in  animal 
health  research  is  false  economy.  At  the  pres- 
ent time,  the  amount  we  are  spending  on 
research  aimed  at  solving  problems  of  animal 
disease  and  nutrition  amounts  to  less  than 
0.1.  pwcent  of  the  annual  losses  these  prob- 
lems ca\ise.  When  compared  to  the  total 
value  of  animal  products,  the  Investment  In 
animal  health  research  is  minuscule. 

For  example,  dairy  products  supply  ap- 
proximately one-fourth  of  the  food  protein 
and  one-eighth  of  the  food  energy  in  the 
United  States,  and  also  provide  a  major 
source  of  essential  minerals  and  vitamins.  In 
1970  American  consumers  spent  over  $15  bil- 
lion for  dairy  products,  and  the  dairy  indus- 
try employed  nearly  2  million  workers.  Infer- 
tility, mastitis — a  prevalent  microbial  disease 
of  the  udder — and  enteric  diseases  exact  a 
heavy  toll  on  the  American  dairy  industry. 
Losses  due  to  mastitis  alone  exceed  $700  mil- 
lion per  year,  yet  current  expenditiures  for 
research  on  mastitis  equal  only  0.01  percent 
of  the  cash  Income  from  dairy  products. 

Beef  sales  accounted  for  approximately  30 
percent  of  the  total  cash  receipts  on  Ameri- 
can farms  in  1972.  The  per  capita  consump- 
tion of  beef  that  year  was  over  114  pounds, 
which  equals  the  produce  of  38.7  million 
cattle.  Respiratory,  enteric  and  reproductive 
diseases  are  major  inhibiting  factors  in  beef 
production.  In  Kansas  alone  in  1972,  64  mil- 
lion pounds  of  beef — enough  meat  tar 
470,000  people — were  lost  because  of  disease. 
Of  the  50  million  beef  calves  produced  each 
year  in  the  U.S.,  approximately  4  percent  (2 
million)  are  lost  from  respiratory  and  re- 
productive type  dlseases.i"  A  national  task 
force  on  beef  cattle  research  estimates  that 
the  beef  industry  sustains  an  annual  loss  of 
over  $250  million  as  a  result  of  respiratory 
disease  alone.  Such  losses  must  result  in  a 
higher  price  for  each  pound  of  meat  that 
reaches  the  consumer's  table. 

Between  90  and  100  million  hogs  are  mar- 
keted each  year  in  the  United  States  to  sup- 
ply an  annual  per  capita  consimiption  of  100 
pounds  of  pork.  In  Iowa,  which  produces  20 
percent  of  the  nation's  swine,  annual  losses 
from  swine  diseases  amount  to  over  $150  mil- 
lion and,  nationwide,  it  is  reliably  estimated 
that  less  than  80  percent  of  the  pigs  bom 
survive  long  enough  to  reach  the  market. 
Research  on  swine  diseases  in  the  United 
States  is  supported  by  grants  representing 
less  than  0.03  percent  of  the  gross  value  of 
swine  marketed. 

Lamb  chops  are  becoming  scarce  and  ex- 
pensive In  American  supermarkets.  One  im- 
portant reason  Is  that  the  disease  factor  dis- 
courages our  sheep  Industry.  Sheep  and  goats 
are  good  examples  of  food-producing  animals 
that  can  readily  convert  rough  forage  raised 
on  marginal  land  into  nutritious  human  food 
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without  diverting  grains  that  may  be  eaten 
directly  by  people,  but  arthritis,  pneumoni*, 
reproductive  failure  and  parasitism  are  rap- 
idly making  the  production  of  market  Iambs 
an  uneconomic  venture. 

In  1970,  th&  United  States  poultry  Indus- 
try earned  a  gross  income  in  excess  of  $4.2 
billion — nearly  one-tenth  of  the  gross  In- 
come from  all  farm  commodities.  Chickens 
and  turkeys  are  susceptible  to  many  virus, 
fungal  and  protozoan  infections  and,  because 
poultry  usually  are  raised  in  large  numbers 
in  confined  quarters,  diseases  can  spread 
rapidly  through  flocks  causing  catastrophic 
losses.  In  spite  of  recent  advancements  in 
treating  such  problems  as  Marek's  disease 
and  exotic  Newcastle  disease,  additional  re- 
search is  needed  to  help  assm-e  adequate 
supplies  of  poultry  and  eggs. 

Many  concerned  Individuals  and  agencies, 
both  pi-lvate  and  public,  have  recognized  the 
magnitude  of  disease  problems  in  livestock 
production  and  the  need  for  research  to  com- 
bat them.  Ten  years  ago  a  Joint  study  spon- 
sored by  the  Association  of  State  Univer- 
sities and  Land  Grant  Colleges  and  the  \JS. 
Department  of  Agriculture  concluded  that 
"Infectious  diseases  represent  the  single 
greatest  hazard  to  the  production  of  an  ade- 
quate and  wholesome  supply  of  animal  pro- 
tehi." 

The  National  Pork  Producers'  Council,  in  a 
1968  survey,  found  that  71  percent  of  its 
members  regarded  health  as  the  problem  of 
greatest  concern  in  their  swine  production 
enterprises.  More  than  50  statements  express- 
ing concern  over  the  lack  of  more  intensive 
research  to  solve  animal  health  problems 
have  been  expressed  to  the  USDA  by  the 
American  National  Cattlemen's  Association, 
the  National  Wool  Growers'  Association,  na- 
tional and  state  associations  representing 
cattle  breeders,  swine  breeders,  livestock 
feeders,  the  dairy  industry,  poultry  and  tur- 
key producers,  farm  organizations,  state  and 
local  veterinary  medical  associations,  individ- 
ual farmers  and  the  Conference  of  Research 
Workei-s  in  Animal  Diseases. 

The  1975  National  Academy  of  Sciences 
report  requested  by  President  Ford  includes 
this  statement: 

"Fundamental  research  Is  needed  on:  (1) 
the  natiu-e  and  inheritance  of  Innate  defense 
mechanisms  of  livestock  and  poultry  species, 
(2)  methods  of  effectively  stimulating  spe- 
cific immunity,  and  (3)  the  contributions  of 
environmental  and  behavioral  stressors  on 
the  susceptibility  of  animals  to  disease.  This 
research  will  require  federal  funds  not  now 
available  for  staff  and  materials,  and  for 
sophisticated  and  expensive  environmental 
facilities,  such  as  high  temperatiu-e  and  con- 
trolled humidity  chambers. 

"Applied  research  is  needed  on  neonatal 
disease  of  swine  and  cattle  and  on  respira- 
tory and  enteric  diseases  of  swine,  cattle,  and 
poultry." 

In  keeping  with  current  public  concern 
over  domestic  and  world  food  supplies,  the 
USDA  convened  a  national  working  confer- 
ence on  "Research  to  Meet  UJB.  and  World 
Food  Needs"  in  Kansas  City,  July  9-11,  1975." 
The  objective  was  to  identify  the  most  Im- 
portant problems  requiring  research  during 
the  next  10  to  15  years  that  affect  the  capac- 
ity of  the  United  States  to  increase  and  Im- 
prove domestic  and  world  food  supplies. 

The  conference  report,  in  dealing  with  live- 
stock and  poultry  problems  and  research 
needs,  gave  high  priority  to  research  on  the 
prevention  and  reduction  of  losses  from  di- 
sease and  parasites  of  food-producing  ani- 
mals, and  recommended  a  large  Increase  In 
the  number  of  research  scientists  for  animal 
disease  research. 

The  USDA  supports  animal  health  research, 
but  the  level  of  support  is  Inadequate.  About 
3  percent  of  the  USDA  research  budget  Is 
devoted  to  animal  health,  and  nearly  all  of 
that  supports  Inhouse  laboratories  where  at 
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best  only  a  few  national  problems  can  be 
studied.  Very  little  support  is  available  for 
needed  research  on  problems  of  regional  or 
local  Importance. 

The  USDA  supports  animal  health  research 
primarily  through  the  Agricultural  Research 
Service  and  the  Cooperative  State  Research 
Service.  In  1975,  an  estimated  total  of  $28 
million  was  programmed  for  this  research, 
of  which  about  $4  million  supported  investi- 
gations at  state  agricultural  experiment  sta- 
tions and  Veterinary  Colleges  and  over  $24 
million  went  to  finance  work  in  the  USDA 
laboratories. 

Although  the  amount  of  federal  support 
for  animal  health  research  Is  surprisingly 
limited  relative  to  the  scope  and  Importance 
of  the  food  animal  industry,  the  levels  of 
funding  have  decreased  in  recent  years  while 
both  the  numbers  of  constmiers  and  thelr 
needs  for  high-quality,  reasonably-priced 
animal  proteins  have  Increased. 

The  Council  of  Research  of  the  American 
Veterinary  Medical  Association  stated  in  1966 
that,  "there  Is  a  serious  abdication  of  respon- 
sibility by  the  U.S.  Departhient  of  Agricul- 
ture In  supporting  animal  disease  research  in 
the  state  experiment  stations  and  the  vet- 
erinary colleges."  Even  so,  during  the  period 
1936  to  1973,  USDA  support  of  scientific  effort 
In  animal  health  research  declined  more  than 
25  percent  in  the  state  experiment  stations 
and  nearly  29  percent  in  veterinary  medical 
colleges,  according  to  department  reports.  In 
1966  the  USDA  provided  funds  In  an  amount 
equivalent  to  the  support  of  only  35  scientist 
man-years  in  the  state  experiment  stations. 

In  1972  the  National  Academy  of  Sciences 
reported  that  the  USDA  had  not  supported 
animal  disease  research  adequately,  and  that 
the  department  should  either  reallocate  re- 
search support  or  develop  a  specisa  funding 
mechanism  for  veterinary  science  like  the 
Mclntlre-Stennis  program.'^ 

The  needs  and  benefits  are  clear,  and  they 
are  being  refiected  from  many  sources.  The 
menace  of  loss  from  disease  has  been  with 
the  Uvestock  industry  since  It  began.  Al- 
though it  is  unlikely  that  all  disease  could 
be  eliminated,  the  complete  capacity  and  the 
knowledge  of  veterinary  animal  agriculture 
has  enabled  this  country  to  eradicate  serious 
diseases  such  as  Foot-and-Mouth  disease, 
contagious  bovine  pleuropneumonia,  vesicu- 
lar exanthema  of  swine,  glanders  in  horses 
and  the  Texas  fever  in  cattle.  Some  of  these 
are  still  serious  diseases  elsewhere  in  the 
world  and  require  extreme  vigilance  among 
regulatory  veterinarians  in  this  country  to 
keep  them  out.  Still  there  are  other  diseases 
which  cause  great  economic  losses  here  and 
with  adequate  knowledge  also  can  be  eltml-  ' 
nated.'-^ 

The  animal  disease  factor  must  be  vigor- 
ously attacked  in  order  to  improve  the  effi- 
ciency and  volume  of  food  animal  produc- 
tion. As  the  factor  of  loss  due  to  animal 
disease  is  removed  from  the  cost  of  produc- 
tion, we  will  be  able  to  buy  foods  of  animal 
origin  for  less  money.  But  without  significant 
and  sustained  federal  funding  for  research 
directed  specifically  toward  the  solution  of 
anlmpl  health  problems,  American  consumers 
will  have  to  absorb  the  high  costs  of  these 
los.ses.'< 
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THE  EMERGING  SOUTH 


HON.  BUTLER  DERRICK 

or  EoxTTH  caholina 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  DERRICK.  Mr.  Speaker,  I  am 
grateful  for  this  opportunity  to  share 
with  my  colleagues  some  observations 
that  have  been  made  concerning  the 
growth  trends  in  the  southern  region  of 
our  Nation.  Based  on  a  study  conducted 
by  the  Southern  Growth  Policies 
Board,  I  would  like  to  point  out  to  my 
colleagues  s<Mne  of  these  trends  and  to 
bring  to  light  the  economic  growth  of 
my  region. 

The  spectacular  growth  of  the  South 
during  the  1950's  and  the  1960's  is  con- 
tinuing into  the  present  decade.  Major 
indicators  show  that  the  South  contin- 
ued to  outpace  the  rest  of  the  Nation 
In  terms  of  economic  growth  between 
1970  and  1975.  This  is  confirmed  by  a 
study  conducted  by  the  Southern  Growth 
Policies  Board — SGPB — and  recently  re- 
leased. 

The  15  Southern  States  were  studied 
In  terms  of  population,  personal  income, 
prices,  employment,  unemployment,  and 
State  government  tax  revenue.  The 
States  included  in  the  study  were:  Ala- 
bama, Arkansas,  Florida,  Georgia,  Ken- 
tucky, Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Oklahoma,  South  Caro- 
lina, Tennessee,  Texas,  Vh'ginia,  and 
West  Virginia. 

These  southern  States  saw  an  increase 
in  population  gi-owth  at  a  rate  of  8.6 
percent,  nearly  double  the  national  in- 
crease of  4.8  percent.  Over  40  percent  of 
this  Increase  was  accounted  for  by  net 
inunlgration.  The  fastest  growing  State, 
Florida,  had  a  23  percent  population  In- 
crease. South  Carolina  experienced  the 
fourth  largest  increase  with  8.8  percent. 
Only  three  States,  Louisiana,  Marj-land, 
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and  West  Virginia,  grew  by  less  than  the 
national  average. 

Personal  income  in  the  South  Increased 
at  a  rate  of  66  percent  as  compared 
to  a  55.4  percent  rate  for  the  United 
States  as  a  whole.  Again,  Florida  grew 
the  fastest  of  the  Southern  States,  by 
nearly  81  percent  between  1970  and  1975. 
North  Carolina  and  South  Carolina  were 
the  next  highest  in  terms  of  percentage — 
North  Carolina  69.3  percent,  and  South 
Carolina  67.9  percent.  Although  the 
South  trails  the  United  States  in  per 
capita  personal  Income,  the  gap  is  nar- 
rowing. Although  In  1973  and  1974  the 
South's  rate  of  Inflation  exceeded  the 
national  rate,  in  real  terms  the  South's 
growth  in  per  capita  Income  still  ex- 
ceeded the  national  average  by  9  percent 
to  six  percent  over  the  entire  5 -year 
period. 

Employment  indicators  show  that  non- 
agricultural  emplosmient  in  the  South 
grew  at  a  faster  pace  than  the  compar- 
able U.S.  total  in  4  of  the  past  5  years. 
The  recession  of  1974-75  led  to  declines 
in  employment  for  the  first  8  months 
of  1975  as  compared  to  the  1974  average; 
however,  the  decline  wtis  less  severe  in 
the  South  than  in  the  United  States. 
Overall,  new  growth  in  nonagricultural 
employment  for  the  1970-75  period  was 
about  16  percent  for  the  South  compared 
to  7.5  percent  for  the  United  States. 
Thus,  employment  in  the  South  has  been 
growing  at  a  rate  more  than  double  that 
of  the  Nation. 

Southern  States  with  the  highest  rates 
of  total  nonagricultural  employment 
growth  between  1970  and  1975  were  Flor- 
ida, Texas,  Kentucky,  Mississippi,  and 
South  Carolina — 16.2  percent. 

The  rate  of  imemployment  in  the 
South  remained  below  the  U.S.  average 
in  every  year  between  1970  and  1975,  al- 
though the  difference  has  narrowed  con- 
siderably during  the  past  3  years.  The 
recession  of  1974-75  contributed  to  this 
narrowing  gap.  Florida,  which  enjoyed 
relatively  low  unemployment  from  1970- 
73,  was  extremely  hard  hit  by  the  reces- 
sion. South  Carolina's  unemployment 
rate  also  more  than  doubled  in  1975  after 
remaining  relatively  low  from  1970  to 
1974. 

Looking  at  State  government  tax  reve- 
nue, we  see  that  this  grew  at  a  faster  rate 
for  Southern  States  than  for  all  50  States 
in  every  fiscal  year  between  1970-71  and 
1974-75.  The  annual  percentage  increase, 
however,  declined  steadily  for  both  the 
South  and  the  United  States.  The  rate  of 
growth  of  personal  income,  for  both  the 
South  and  the  United  States,  barely  ex- 
ceeded the  comparable  rate  of  Inflation 
in  1974  and  fell  below  the  rate  of  infla- 
tion in  1975.  Thus,  growth  In  total  "real" 
personal  income  was  halted  in  1975  as 
a  result  of  the  recession. 

The  recession  hit  southern  Industries 
unusually  hard — the  housing  Industry 
decline  was  central  to  the  recession, 
and  the  construction  industry  is  a  rela- 
tively large  employer  in  the  South,  as 
are  manufacturing  Industries  related  to 
housing,  such  as  textiles  and  furniture. 

The  last  half  of  1975  and  early  1976 
have  seen  some  improvement  in  economic 
conditions,  however.  Unemployment  and 
inflation  hstd  moderated  in  both  tbe 
South  and  the  United  States  by  the  end 
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of  1975.  The  unemployment  rate  had 
dropped  to  7.6  percent,  while  the  U.S. 
rate  eased  into  8.3  percent. 

Among  the  Southern  States,  there  was 
a  high  degree  of  correlation  between 
growth  in  population  and  In  economic 
variables  such  as  personal  income,  em- 
ployment, and  State  government  tax 
revenue.  It  is  noteworthy  that  all  South- 
em  States  with  population  growth  above 
the  national  average  also  outperformed 
the  United  States  in  key  economic  indica- 
tors such  as  imemployment,  emplojmient 
growth — ^nonagricultural — personal  in- 
come, and  with  a  few  exceptions.  State 
tax  revenue  increases. 

If  we  explore  the  major  trends  in  the 
South,  we  note  that  employment  growth 
for  the  South  is  continuing  to  diversify 
and  to  expand  into  nonagricultural  em- 
ployment opportunities.  The  fastest 
growing  Industries  in  the  South  were 
services,  29.7  percent;  finance.  Insurance, 
and  real  estate,  27.9  percent;  State  and 
local  government,  24.5  percent;  and  con- 
struction, 20  percent.  The  slowest  grow- 
in?  industries  were  agriculture,  14.3  per- 
cent; manufacturing,  1.6  percent;  Feder- 
al Government,  3.2  percent;  and  trans- 
portation, communication,  and  utiUties, 
9.5  percent.  Total  nonagricultural  em- 
ployment grew  by  16.1  percent.  Clearly, 
manufacturing  is  no  longer  the  only 
major  impetus  to  economic  gi-owth  in  the 
South.  Service-oriented  industries  and 
construction  were  the  major  sources  of 
employment  growth  in  the  last  half  dec- 
ade. However,  more  southern  workers  are 
stUl  employed  in  manufacturing  than 
any  other  single  sector. 

Despite  the  recession,  from  1970  to 
1975,  the  South  grew  faster  in  every  in- 
dustry except  mining,  where  growth  in 
the  South  was  about  one-half  a  percent- 
age point  below  the  U.S.  growth  rate  of 
18.1  percent. 

One  point  must  be  noted  and  that  is 
the  existence  of  interstate  differences 
among  Southern  States.  In  emplojmient, 
for  example,  the  trade,  services,  and  fi- 
nance sectors  account  for  as  much  of  54 
percent  of  Florida's  nonagricultural  em- 
ployment and  as  littlt  as  35.1  percent  in 
South  Carolina.  In  South  Carolina,  North 
Carolina,  and  Tennessee,  on  the  other 
hand,  over  30  percent  of  the  nonagricul- 
tural work  force  is  employed  in  msmu- 
facturing.  Furthermore,  the  energy-pro- 
ducing States  of  Louisiana,  Oklahoma, 
Texas.  Kentucky,  and  West  Virginia  have 
been  able  to  take  advantage  of  an  op- 
portunity to  make  significant  advances 
in  raising  standards  of  living  for  their 
citizens. 

Future  employment  growth  in  the 
South  will  probably  be  led  by  service- 
oriented  industries.  Economic  recovery 
should  biing  a  sharp  increase  in  manu- 
factm-ing  jobs.  Manufacturing  should 
also  contribute  to  economic  growth 
through  changes  in  its  industrial  mix, 
which  will  generate  higher  incomes  for 
southern  f^nllies.  Southern  States  are 
taking  care  not  to  depend  too  heavily  oa. 
any  one  economic  potential  for  growth, 
but  are  instead  striving  for  a  balance  In 
their  economic  structiure.  Florida's  recent 
difficulties  in  dependence  on  the  tourist 
industry  was  a  striking  lesstm. 

TWs  study  cleaiiy  demmistrates  that 
the  South  must  be  concerned  with  the 
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economic  trends  that  have  been  pin- 
pointed. Grov.  Reubin  Askew  of  Florida, 
chairman  of  the  Southern  Growth  Pol- 
icies Board,  said  that  the  findings  showed 
that  the  Southern  States  had  begxm  none 
too  soon  in  organizing  3  years  ago  to 
plan  for  the  region's  expected  growth.  It 
is  clearly  evident  that  continued  econom- 
ic growth  is  anticipated  for  the  South- 
em  States.  We  must  interpret  the  prob- 
lems of  growth  and  development  so  that 
we  can  avoid  the  mistakes  of  other  sec- 
tions of  the  coimtry.  We  must  Insure  that 
quality  economic  development  is  gen- 
erated.  - 


THE  DEATH  OF  REVENUE  SHARING 
REFORM 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  last 
Thursday,  this  body  took  an  action 
which  I  fear  It  will  ultimately  regret.  On 
June  10,  the  House  of  Representatives 
extended  the  general  revenue  sharing 
program,  after  deleting  every  major  re- 
form added  to  H.R.  13367  by  the  Com- 
mittee on  Government  Operations. 

The  political  pressures  exerted  upon 
Members  to  gain  extension  of  the  pro- 
gram without  change  were  truly  awe- 
some. State  and  local  lobbyists  from 
throughout  the  Nation  poured  into  the 
Capitol  to  demand  maximum  funds  witii 
minimum  supervision  of  their  use.  Msuiy 
Congressmen  could  not  resist  the  impulse 
to  approve  a  program  so  popular  among 
the  voters  and  officials  back  home. 

But  it  seems  to  me,  Mr.  Speaker,  that 
in  our  headlong  rush  to  f  urmel  money  to 
the  States  and  localities,  we  neglected  to 
insure  that  the  funds  would  be  equitably 
distributed  or  wisely  spent.  The  fiscal  as- 
sistance program  suffers  from  four  seri- 
ous flaws. 

First,  the  money  Is  distributed  with 
little  regard  to  need.  Population  is  a  key 
factor  in  the  allocation  formula,  and  in- 
come, to  the  extent  it  is  considered,  is 
not  corrected  for  distortions  created  by  a 
few  wealthy  Inhabitants.  Hence,  a  com- 
fortable middle-class  subiu'b  receives  the 
same  amount  as  a  central  city  of  com- 
parable size,  with  a  handful  of  afiSuent 
residents  offsetting  large  numbers  of  Im- 
poverished citizens.  The  supplemental 
assistance  formula  offered  by  Mr.  Fas- 
cell  would  have  distributed  on  the  basis 
of  need  the  $150  million  in  excess  of  last 
year's  appropriation.  Unfortunately,  the 
Fascell  formula  was  eliminated  in  order 
to  preserve  everyone's  slice  of  the  pie — 
even  though  the  current  slices  allow 
some  to  grow  fat  while  others  starve. 

Secondly,  the  bill  passed  by  the  House 
will  enable  governmental  units  receiv- 
ing revenue  sharing  funds  to  evade 
antidiscrimination  requirements.  The 
stringent  nondiscrimination  provisions 
contained  in  the  Government  Operations 
Committee  proposal  were  stricken  for 
fear  of  converting  H.R.  13367  Into  "a  civil 
rights  bill." 

Thirdly,  revenue  sharing  funds  en- 
couiage  duplication  and  Inefficiency  in 
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governmental  structures.  So  long  as  each 
minuscule  unit  of  general-purpose  local 
government  can  qualify  for  f imds,  much- 
needed  structural  reform  will  not  occur. 
Yet  an  amendmept  which  merely  en- 
couraged Government  modernization 
was  rejected,  for  fear  that  it  would  de- 
stroy the  Federal  system. 

Foiuiiily,  the  revenue  sharing  distri- 
bution formula  ignores  the  10  to  13  mil- 
lion people  overlooked  in  the  census.  An 
amendment  to  utilize  reliable  figures  to 
compensate  for  this  undercoimt  was  re- 
jected, on  the  grounds  that  available 
figures  were  inexact — even  though  they 
are  more  exact  than  neglecting  the  im- 
dercount  altogether. 

In  siun,  the  general  revenue  sharing 
program  has  become  the  biggest  Federal 
giveaway  of  all  time.  We  drain  money 
from  our  citizens,  transport  it  to  Wash- 
ington, and  then  ship  it  back  virtually 
indiscriminately  to  the  localities.  We  pay 
scant  attention  to  how  they  spend  it  or 
even  whether  they  need  it. 

I  voted  In  favor  of  H.R.  13367  with 
great  reluctance.  I  did  so  for  one  reason: 
because  local  governments  would  face 
severe  crises  if  the  fiscal  assistance  pro- 
gram were  not  extended.  Revenue  shar- 
ing grants  now  accoimt  for  11  percent 
of  local  funds,  and  I  was  imwilllng  sud- 
denly to  plug  the  Federal  pipeline  upon 
which  local  governments  have  been  en- 
couraged to  rely. 

In  the  long  nm,  this  is  the  real  danger 
of  revenue  sharing.  Each  year,  additional 
governments  grow  dependent  on  reve- 
nue sharing  funds.  I  therefore  find  it 
ironic  when  critics  of  revenue  sharing 
reform  claim  that  meaningful  national 
oversight  will  destroy  federalism.  It  is 
the  general  revenue  sharing  program  it- 
self which  threatens  the  Federal  system. 
We  face  the  specter  of  more  and  more 
cities  becoming  addicted  to  these  funds. 
Given  the  massive  importance  of  revenue 
sharing  funds  and  the  wastefulness  with 
which  they  have  been  spent,  the  blank- 
check  extension  which  the  Congress  has 
granted  may  eventually  prove  detrimen- 
tal to  the  States  and  the  cities  as  well  as 
to  the  Nation. 
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Mr.  Allis  responded  with  their  flreflght- 
ing  unit  to  a  house  fire.  Upon  reaching 
the  location  of  the  fire  tiiey  realized  that 
someone  was  trapped  in  the  burning 
house.  Mr.  Allls  found  the  victim  im- 
conscious  in  his  bedroom  and  brought 
him  to  safety.  At  that  time,  the  victim 
was  not  breathing.  Allls  and  Keimison 
then  began  mouth  to  mouth  resuscita- 
tion and  other  first  aid  measures  and 
continued  them  until  the  ambulance 
&.i*i*iv6{i 

Undoubtedly,  it  was  the  performance 
of  Kennison  and  Allls  that  saved  the 
man's  life.  Their  meritorious  action  ex- 
emplifies the  highest  Ideals  of  the  con- 
cern of  one  human  being  for  another  In 
distress.  I  commend  them  for  their  serv- 
ices to  their  fellow  citizens. 


LARRY  KENNISON  AND  GAIL  AILLS 


HON.  KEITH  G.  SEBELIUS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  15,  1976 

Mr.  SEBELIUS.  Mr.  Speaker,  it  is 
worth  noting,  even  in  these  days  when 
we  are  so  dependent  on  complex  medical 
technologies  and  organizations  for  our 
health  and  well-being,  that  it  is  still  the 
quick  thinking  and  resourcefulness  of 
people  that  save  lives  in  emergencies. 
With  this  thought  in  mind,  I  pay  special 
tribute  to  two  courageous  men  from 
Salina,  Kans.  For  their  Itfesaving  efforts 
Mr.  Lari-y  Kennison  and  Mr.  Gail  Allls 
have  been  awarded  the  Red  Cross  Cer- 
tificate of  Merit,  the  highest  honor  given 
by  the  American  Red  Cross  for  saving  or 
sustaining  life  by  using  skills  learned  in  a 
Red  Cross  first  aid  program. 

On  April  5,  1975,  Mr.  Kennison  and 


PROTECTION  FOR  MIGRATORY 

TUNA  NEEDED 


HON.  GLENN  M.  ANDERSON 

OF  CAUFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  this  morning  the  members  of 
the  Merchant  Marine  and  Fisheries  Com- 
mittee were  briefed  on  the  treaty  nego- 
tiations at  the  third  United  Nations  Con- 
ference on  the  Law  of  the  Sea  (New  York 
session.  May  10,  1976). 

Of  particular  concern  to  me,  and  many 
of  oiu-  colleagues,  is  article  53  of  the  re- 
vised single  n^otiating  text-manage- 
ment of  highly  migratory  fish  such  as 
tima. 

Time  and  again  I  have  expressed  my 
strong  opposition  to  the  United  States 
establishing  a  200-inile  economic  zone  for 
the  protection  of  coastal  fisheries,  that 
might  initiate  "domino  jurisdiction"  over 
air  space,  shipping  lanes,  and  so  forth. 

Although  the  legislation  expressly  ex- 
empts highly  migratory  species  from  the 
200 -mile  zone,  tuna  fishermen  in  my  dis- 
trict fear  that  other  nations  will  over- 
look this  exception  and  will  move  to  ex- 
tend their  juiisdiction  to  all  fish  located 
in  their  economic  zones,  whether  coastal, 
anadromous,  or  highly  migratory. 

This  most  recent  session  of  the  Law  of 
the  Sea  was  unable  to  formulate  an  ef- 
fective policy  for  the  management  of  the 
highly  migratory  tuna — article  53. 

When  the  Congress  agreed  to  the  Fish- 
ery Conservation  and  Management  Act  of 
1976 — Public  Law  94-265 — the  confer- 
ence report  stated — House  Report  No.  94- 
948_it  is  a  declared  policy  of  Congress 
in  this  legislation  to  support  and  en- 
courage continued  active  United  States 
efforts  to  obtain  an  internationally  ac- 
ceptable treaty  which  provides  for  effec- 
tive fishery  conservation  and  manage- 
ment— section  2(c)  (5) .  Further,  the  con- 
ference substitute  gi-ants  to  the  Secretary 
of  Commerce  the  authority  to  conform 
regulations  issued  pursuant  to  this  act  to 
the  fishery  management  jurisdiction  pro- 
visions of  an  international  fishery  agree- 
ment that  may  result  from  any  United 
Nation  Conference  on  the  Law  of  the  Sea 
once  that  agreement  has  been  ratified  by 
the  United  States  and  in  anticipation  of 
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that  agreement  coming  Into  force  and  ef- 
fect or  otherwise  being  applicable  to  tSie 
United  States — section  401. 

Moreover,  judicial  precedent  may  have 
been  established  In  the  reconciliation  of 
treaties  with  Federal  legislation.  As 
stated  by  the  UJS.  Supreme  Court  in 
Whitney  v.  Rdbertton.  124  UJS.  190,  194 
(188S): 

By  tbe  Constitution  a  treaty  is  placed  on 
the  same  footing,  and  made  of  like  obliga- 
tion, wltb  an  act  of  legislation.  Both  are 
declared  by  that  Instrument  to  be  the  su- 
preme law  of  the  land,  and  no  superior 
eflicacy  Is  given  to  either  over  the  other. 
When  the  two  relate  to  the  same  subject, 
the  courts  will  always  endeavor  to  construe 
them  ao  as  to  give  effect  to  both.  If  that  can 
be  done  without  violating  the  language  of 
either;  but  If  the  two  are  Inconsistent,  tbe 
one  last  In  date  will  control  the  other,  pro- 
vided always  the  stipulation  of  the  treaty 
on  the  subject  Is  self-executing.  If  tbe 
country  with  which  the  treaty  is  made  Is 
dissatisfied  wltb  tbe  action  of  the  legislative 
department,  it  may  present  Its  complaint 
to  the  executive  head  of  the  government, 
and  take  such  other  measures  as  it  may  deem 
essential  for  tbe  protection  of  its  interests. 
The  courts  can  aSord  no  redress.  Whether 
the  complaining  nation  has  Just  caiise  of 
complaint,  or  our  country  was  Justified  In 
Its  legislation,  are  not  matters  for  Judicial 
cognizance. 

Since  the  tuna  filing  fleet's  prime 
Ashing  grounds  lie  In  the  coastal  waters 
of  the  eastern  Pacific  from  Mexico  to 
Chile,  the  U.S.  representatives  at  the  Law 
of  Sea  have  an  obligation  to  protect  an 
industry  that  plays  such  a  significant 
part  In  the  domestic  economy  and  the 
International  balance  of  payments. 

I  again  call  upon  our  representatives 
at  the  negotiations  to  fight  for  an  indus- 
try that  has  already  been  seriously  dam- 
aged by  the  \milateral  actions  of  the 
United  States. 


HONORING   THE  BALTIC   PEOPLE 


HON.  FRANK  HORTON 

or   NXW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  HORTON.  Mr.  Speaker,  June  14 
and  15  mark  the  35th  anniversary  of 
a  tragic  period  for  the  people  of  Estonia, 
Latvia,  and  Lithuania.  It  was  during  this 
period  in  1941  that  thousands  of  Baltic 
people  were  deported  to  Siberia,  creat- 
ing a  situatiCHi  that  was  both  inhumane 
and  deplorable.  Approximately  100,000 
people  were  forcibly  driven  from  their 
homes,  only  to  be  transported  by  freight 
cars  where  water,  food,  and  space  to 
breathe  were  far  too  inadequate.  It  Is 
essential  that  we  remember  the  plight 
of  the  people  of  Estonia,  Latvia,  and 
Lithuania  today  and  express  our  tre- 
mendous admiration  for  the  immense 
courage  and  determination  of  the  Baltic 
people  in  their  continuing  hope  for  free- 
dom. 

As  a  sponsor  of  the  resolution  reaf- 
firming United  States  policy  of  nonrec- 
ognition  of  the  Soviet  Union's  annexa- 
tion of  the  Baltic  nations,  I  stand  to  ap- 
plaud congressional  legislation  establish- 
ing the  Commission  on  Security  and  Co- 
operation in  Europe,  as  well  as  its  final 
enactment  on  June  3  by  President  Ford. 


EXTENSIONS  OF  REMARKS 

This  Commission,  wWch  will  monitor  the 
recognition  of  human  rights  In  the  Soviet 
Union  aaid  Eastern  Europe,  win  also  be 
mindful  of  the  events  that  occurred  In 
Estonia,  Latlvla,  and  Lithuania  in  1941. 
I  pledge  my  continued  support  of  any 
steps  designed  to  prevent  future  trag- 
edies such  as  that  experienced  by  the 
Baltic  people. 


June  15,  1976 


BALTIC  STATES  FREEDOM  DAY 


HON.  MATTHEW  J.  RINALDO 

OF    NEW   JEXSST 

m  THE  HOUSE  OF  REPHESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  RINALDO.  Mr.  Speaker,  today  we 
commemorate  the  36th  anniversary  of 
the  occupation  of  Estonia,  Latvia,  and 
Lithuania.  These  brave  Baltic  States, 
which  showed  great  strength  and  cour- 
age in  their  years  of  Independence,  have 
been  just  as  resilient  in  resisting  Rus- 
sian oppression. 

After  the  Soviet  takeover,  over  100.000 
of  these  innocent  people  were  forcibly 
taken  from  their  homelands  and  de- 
ported to  Siberian  concentration  camps 
on  the  grounds  that  this  would  calm  the 
Baltic  States.  According  to  data  collected 
by  the  Lithuanian  Red  Cross,  34,260  per- 
sons were  deported  from  Lithuania, 
35,102  from  Latvia,  and  33,500  from  Es- 
tonia. Many  of  those  deported  never 
made  it  aUve.  dying  from  starvation,  lack 
of  medical  assistance,  or  lack  of  proper 
clothing  in  the  freezing  temperatures  of 
Siberia. 

Since  1940,  approximately  10  percent 
of  the  Baltic  population  has  either  been 
deported  or  murdered  by  the  Soviet  re- 
gime. Yet  these  pe<H>le  continue  to  strug- 
gle for  their  freedom.  They  refuse  to 
buckle  to  Soviet  occupation  of  their 
lands.  Now  more  than  ever  we  should 
support  their  demand  for  human  rights 
and  liberties  as  defined  by  the  Helsinki 
conference. 

The  United  States  has  never  recog- 
nized the  illegal  annexation  of  Estonia, 
Latvia,  and  Lithuania  by  the  -Soviet 
Union.  This  country  has  stuck  to  its  pol- 
icy of  nonrecognition  of  this  area  as  part 
of  the  Soviet  Union  since  the  day  the 
Russians  took  it  over. 

I  believe  we  have  a  moral  obligation 
to  support  these  people  to  the  greatest 
extent  possible.  We  truly  cannot  enjoy 
the  fruits  of  our  freedom  and  liberty 
when  we  know  that  those  in  the  Baltic 
States  are  denied  the  most  ftmdamental 
rights.  We  must  remain  strong  in  sup- 
porting Baltic  self-determination  in  all 
international  conferences,  including  the 
United  Nations.  We  must  not  let  these 
people  be  forgotten. 

On  this  day,  the  36th  anniversary  of 
Baltic  States  Freedom  Day,  I  urge  my 
colleagues  to  join  me  in  pledging  our 
solidarity  for  the  Baltic  people  and  urg- 
ing them  to  continue  their  fight  for 
freedom.  It  has  been  a  hard  struggle  for 
than  to  endure,  yet  they  have  not  quit, 
and  with  our  support  they  will  be  able 
to  continue  the  fight.  The  Soviets  must 
recognize  their  responsibility  to  the  cause 
of  basic  human  rights  and  privileges 
which  they  so  harshly  abuse. 


BICENTENNIAL  CONGRESSIONAL 
SALUTE  OF  EXCKT.T.KNCE  TO  THE 
VERY  REVEREND  MONSIGNOR 
JOHN  P.  McHUQH  ESTEEMED 
PAPAL  CHAMBERLAIN,  OUT- 
STANDING  EDUCATOR.  COMMU- 
NITY LEADER  AND  GREAT  AMERI- 
CAN 


HON.  ROBERT  A.  ROE 

OF  IfBW   JEKSZT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mr.  ROE.  Mr.  Speaker.  On  Saturday, 
June  19  the  residents  of  my  congressional 
district.  State  of  New  Jersey  will  as- 
semble to  honor -a  most  esteemed  clergy- 
man, educator,  youth  counsellor,  com- 
munity leader  and  good  personal  friend, 
the  Very  Reverend  Monslgnor  Jdm  P. 
McHugh,  who  has  ministered  to  the  spir- 
itual needs  of  our  people  with  the  highest 
standards  of  excellence  since  his  ordina- 
tion to  the  priesthood  over  three  decades 
ago. 

Monsignor  McHugh  holds  a  very  spe- 
cial place  in  the  hearts  of  aU  of  us  who 
have  had  the  good  fortune  to  know  him. 
He  was  bom  In  Slattamore.  Ruskey, 
County  Roscommon,  Ireland  on  S^tem- 
ber  15,  1920.  Upon  completion  of  his 
academic  studies  at  Summeiiiill  College, 
Sligo,  Coimty  Sligo,  Ireland  and  8t. 
Patrick's  College,  Carlow,  County  Car- 
low,  Ireland,  he  was  ordained  to  tbe 
priesthood  on  June  3,  1945. 

Mr.  Weaker,  I  am  pleased  and  proud 
to  relate  that  Monsignor  McHugh  tben 
chose  America  as  his  home  and  at  tbe 
young  age  of  25  years  assumed  his  ec- 
clesiastical duties  within  the  Diocese  of 
Paterson  in  my  congressional  district 
He  ser\'ed  as  assistant  to  the  pastor  at 
our  Lady  of  Lourdes  Church,  Paters(» 
from  1946  to  1957.  In  1956  he  was  named 
director  of  DePaul  High  School.  Wayne, 
NJ.,  where  the  quality  of  his  leader- 
ship and  richness  of  his  wisdom  have 
nourished  and  nurtured  the  minds  and 
hearts  of  our  yoimg  people  developing 
strength  of  character  and  a  reservoir  of 
knowledge  that  has  truly  enriched  the 
educational  and  cultural  heritage  of  our 
community.  State,  and  Naticm. 

His  personal  commitment  to  the  Al- 
mighty and  to  our  people  has  enabled 
him  to  achieve  the  deepest  respect  and 
esteem  of  all  of  us.  On  October  11,  1963 
Pope  Paul  VI  appointed  him  to  the  re- 
vered post  of  Papal  Chamberlain  with 
the  accompanying  title  of  Verj'  Reverend 
MonEignor.  During  the  period  1947  to 
1963  he  served  as  chaplain  of  the  Knights 
of  Columbus,  Paterson  Council  No.  240 
and  was  director  of  vocations  for  the 
Diocese  of  Paterson  from  1959  to  1971. 

The  Monsignor's  les-dership  position  in 
our  community  was  also  manifested  by 
his  many  good  deeds  as  chaplain  of  the 
Wayne  police  and  firemen  beginning  in 
1958  to  the  present  and  the  expertise  of 
his  direction  on  the  Diocesan  Finance 
Boai-d  for  Secondary  Schools  in  1968. 

Mr.  Speaker,  there  Is  much  that  can 
be  said  of  the  personal  attention  and 
care  that  Monsignor  McHugh  has  lav- 
ishly bestowed  upon  each  and  every  citi- 
zen who  called  upon  htm  in  their  hour 
of  need.  He  was  always  there  to  give 
comfort  and  aid  to  the  sick  and  the  im- 
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poverlshed.  This  comkig  Saturday  his 
many,  many  friends  will  )oin  togettier  to 
attest  to  the  vastness  of  the  warmth  <rf 
his  friendship,  the  magnificence  of  his 
achlerements  and  the  salvnticai  of  his 
helping  hand  during  his  directorship  of 
the  DePaul  High  SchooL  In  recognition 
of  the  standards  of  excellence  which  he 
promulgated  in  this  post  at  DePaul 
High  School  during  the  past  two  dec- 
ades, be  has  been  appointed  associate 
superintendent  of  schools  for  the  Diocese 
of  Paterson  where  he  will  be  called  upon 
for  direction  and  assistance  In  the  edu- 
cation of  our  young  people  over  a  broader 
geographic  area  encompassing  a  three- 
county  school  system  within  the  Diocese. 

Mr.  Speaker,  with  your  permission  I 
would  hke  to  insert  at  this  point  in  our 
historical  journal  of  Congress  a  most 
eloquent  profile  of  Monsignor  McHugh 
which  wHl  acquaint  you  vrith  another 
warm,  matter  of  fact,  insight  into  the 
legacy  with  which  he  has  endowed  the 
students  of  DePaul  High  School  in  what 
the  monsignor  himself  refers  to  as  a 
"Tiny  Arena  of  Life,"  the  sp<m1b  world. 
This  news  article,  authored  by  the  dis- 
tinguished News  sports  staff  correspond- 
ent Brian  Bailey,  appeared  In  the  Pater- 
son News,  one  of  New  Jersey's  most  pres- 
tigious newspapers,  on  June  1.  1976,  as 
follows: 

MoNsiGMOs  XcHttgs:  Mork  Thai*  tbe 

DiEECIOR   OF    DePaTTI. 

(By  Brian  Bailey) 

WATin:. — ^Thls  Tliursday  will  mark  Uke  31st 
anniversary  of  the  ordination  of  The  Very 
Hev.  Monsignor  John  P.  McHugh.  Coinciden- 
tally,  It  wQl  also  be  the  day  of  the  DePaul 
Diocesan  High  School's  graduation.  Father 
McHugh  has  been  director  at  DePaul  for  21 
years. 

This  Thursday  wiU  be  a  very  special  day  to 
Father  McHugh  for  another  reason.  It  wlU 
be  the  last  graduation  which  Father  McHugh 
will  ever  attend  as  director  of  DePaul. 

The  man  who  has  guided  the  school  since 
Its  Inception  Ln  1956  will  be  leaving  for  his 
new  position  as  associate  superintendent  of 
schools  for  the  Diocese  of  Paterson.  The  Dio- 
cese encompasses  three  counties  and  Includes 
nine  high  schools. 

For  the  past  21  years,  the  high  school  in 
Father  McHugh 's  life  has  been  DePauL  You 
could  call  him  "Tether  DePaul." 

While  his  Job  as  director  covered  a  wide 
range  of  duties  and  touched  almost  every 
facet  of  a  student's  life  from  currlculiuu  to 
discipline.  Father  McHugh  has  always  been 
well  known  to  sports  writers.  He  has  not  only 
been  Involved  In  sports,  he  has  been  the 
Spartans'  number  one  fan.  But  his  Interest 
In  scholastic  sjwrt  goes  beyond  the  "rah-rah" 
element. 

"I've  always  been  very  active  In  sports  be- 
cause I  loved  them,"  said  McHugh.  "But  I 
feel  there's  more  to  qxnts  than  meets  the 
eye.  It's  a  public  arena  for  the  qualities  and 
virtues  that  yon  try  to  teach  young 
students." 

McHugh  went  on  to  list  such  qualities  as 
"respect  for  one  another,  how  to  handle  vic- 
tory, how  to  sustain  defeat  and  how  to  be  a 
good  sport."  He  compared  the  sports  wwld  to 
a  "tiny  arena  <rf  life." 

Father  McHugh  has  been  a  fixture  on  the 
sidelines  at  DePaul  football  games  for  the 
past  17  seasons.  He  could  be  seen  standing 
to  one  Bide  of  tbe  Spartan  bench  with  a  sleek 
Irish  Setter  at  his  side.  The  first  setter  was 
Sean,  which  lived  to  the  ripe  old  dog  age  of 
12.  Spartan  has  been  the  canine  at  Father 
McHugh's  side  for  the  past  seven  years. 

It  dldnt  take  Father  McHugh  long  when 
asked  to  name  his  most  memorable  ganw. 
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"When  you're  starting  aoakething.  your 
first  victory  means  something  man  than 
those  later  on,  even  though  It  might  pale  la 
comparison  to  otiiers  as  the  years  go  by." 

DePaul  High's  first  vlct<B7  in  football  came 
on  Nov.  14.  1950  when  the  Spartans  came 
from  i>ehind  to  beat  PequannocJr,  16-7.  It 
was  tbe  first  varsity  season  for  both  schools 
and  the  game  started  one  of  the  best  rivalries 
In  the  area.  A  guy  named  Hank  Karaen  scored 
A  touchdown  for  DePaul  tbAt  day.  Karsoa 
went  on  to  become  one  of  the  top  wreatllng 
coaches  around,  Ironically  starting  at  Pe- 
quannock  before  moving  on  to  Clifton  High 

Father  McHugb  can  recaU  "quite  a  few" 
big  grid  games  after  tbe  first  win. 

"I  would  Imagine  the  two  games  we  played 
for  the  state  rhamplonshlp  last  season  were 
tbe  biggest  we  ever  played,"  he  said.  He  wee 
referring  to  DePaul 's  3-0  victory  over  St. 
Joseph,  of  West  Mew  York,  and  its  Parochial 
A  title-winning  victory  over  Bergen  Catholic. 
That  game  ended  in  a  7-7  tie  before  DePaul 
won  it  on  moet  yardage  gained  in  a  four- 
down  overtime  series. 

"We  had  to  play  a  more  Important  'game' 
than  that  Just  to  get  back  into  the  tourna- 
ment." said  Father  McHugh,  referring  to  hla 
battle  with  the  state  to  get  DePaul  back  into 
the  tournament  after  the  Spartans  bad  been 
replaced  on  state-claimed  technicality. 
Father  McHugh  ripped  apart  that  technical- 
ity in  eloquent  fashion  and  the  state  had  xm 
other  choice  but  to  put  tbe  Spartans  baclc 
They  responded  by  winning  the  title. 

father  McHugh  has  been  Interested  In  tbe 
law  since  bis  days  as  a  ctMlege  student  tn  his 
native  Ireland.  Attending  seminary  school  at 
St.  Patrick's  College  in  County  Carlow'  he 
of  conrse  learned  Canon  law.  But  Father  Mc- 
Hugh also  spent  vacation  days  traveling  to 
circuit  courts  to  hear  trials. 

McHugh  came  to  tbe  States  In  April  of 
1916.  He  has  held  only  two  positions  in  bis 
SO  years.  He  was  at  Our  Lady  of  Loardes  In 
Paterson  before  coming  to  DePaul  in  19S6. 

How,  be  moves  on  to  his  third  position. 
But  he  certainly  wUl  not  be  forgotten  at 
DePaul.  Nor  wUl  he  forget. 

"I've  already  left  my  calendar  open  for  the 
footbaU  games  next  year."  he  smUed. 

Mr.  Speaker,  as  we  celebrate  our  Bi- 
centennial Year  and  reflect  upon  the 
history  of  our  coimtry  and  the  good  deeds 
of  our  people  which  have  placed  our  r^- 
resentatlve  danocracy,  second  to  none, 
among  all  nations  throughout  the  wortd. 
I  appreciate  the  opportunity  to  call  your 
attention  to  the  ccmtrlbution  that  Mon- 
signor McHugh  has  made  to  the  quality 
of  our  way  of  life  in  America.  I  know 
you  and  our  colleagues  will  want  to  join 
with  me  in  saluting  him  and  all  of  his 
good  works.  The  Very  Reverend  Mon- 
signor John  P.  McHugh  is  Indeed  an 
esteemed  Papal  Chamberlain,  outstand- 
ing educator,  commimity  leader,  and 
great  American. 


BUFFALO,  N.Y.,  COURIER-EXPRESS 
MARKS  50TH  ANNIVERSARY 


HON.  HENRY  J.  NOWAK 


OP 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  IS.  1976 

Mr.  NOWAK.  Mr.  Speaker.  In  this 
era  of  media  networks,  syndicates  an/^ 
chains,  my  home  town  of  Buffalo.  N.Y.. 
is  indeed  fortunate  in  having  two  in- 
d^;>eDdaitIy  owned,  competitive  dally 
newspapns. 
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One  of  these  is  a  morning  paper,  the 
Bidfalo  Oourter-Expvess,  \rtii^  Is  i«p- 
resented  here  in  Washington  by  Mr. 
Peter  C.  Andrews. 

The  Courier-Express  this  ve^  marked 
the  56th  annlvcarsaty  of  its  formation  via 
a  merger  of  the  former  Biiff»k>  Courier 
and  the  Buffalo  Express  In  1S2C. 

During  this  past  half-eentoary,  tiie 
Courier-Express  has  been  an  important 
institution  in  the  western  New  York 
community.  I  would  like  to  join,  the 
many  thouMinds  of  w^  wishers  in  our 
area  in  expressing  the  hope  that  the 
Coorier-Eipres  oonttnues  to  flourish 
during  its  second  half-oentory. 

At  this  Juncture,  Mr.  Speaker,  I  insert 
in  the  Recoed  the  following  aitide  which 
appeared  in  the  Jime  14. 1876  editions  of 
the  Buffalo  Courier -Exprew: 

COURIES-EXPRESS   50   TODA.T,  T««0  HXVSFAPBBS 

MxacBi  Of  1936  to  BExm  ^svx  Puauc 

Fifty  years  ago  today,  the  Buffalo  Courter 
and  the  Buffalo  Express  ushered  In  "a  new 
era  In  morning  newspaper  history"  with  their 
merger  to  form  Tbe  Courier -Express. 

The  Courler-ExiJress  thus  begins  with  tJils 
edition  Its  51st  year  of  service  to  the  com- 
munity and  advertisers. 

A  front-page  photograph  in  the  first 
Courier -Express  on  June  14,  1926  showed 
former  Express  President  and  Editor  Burrows 
Matthews  and  former  Courier  Publisher  WU- 
Uam  J.  Conners  Jr.  loolclng  out  from  a  mas- 
sive printing  press.  One  reporter  from  each 
paper  in  alde-by-side  stories  told  of  the 
"Birth  and  Rise  of  Two  Dallies  to  Planes  of 
Power,  Climaxing  In  Merger,  Romance  of 
Business."  as  the  joint  headline  read. 

William  J.  Conners  was  owner  and  presi- 
dent of  the  Courier. 

Mr.  Matthews  became  president  and  editor 
of  The  Coiu-ier -Express  with  the  merger.  Mr. 
Conners  Jr.  became  publisher  and  vice-presi- 
dent, while  his  father,  wnilam  J.  Conners, 
became  chairman  of  tlie  board. 

"The  merger  Is  the  result  of  mutual 
realization  that  by  combining  forces  both 
(newspapers)  can  best  serve  the  pnblic," 
read  The  Courler-EipreaB'  first  editorial 
"The  compelling  motive  of  any  Journal 
should  be  to  serve  the  best  Interests  of  Its 
pubUc." 

The  announcement  of  the  merger  bad  been 
made  two  days  before,  on  June  12,  1A26,  in 
nearly  Identical  eight -column  headlines 
across  the  front  pages  of  both  papers.  "The 
only  difference  was  In  the  order  that  "the 
Joiu-nals  printed  tbelr  names.  The  Express 
proclaimed,  "Courier  and  Express  Merge," 
while  the  Courier  reversed  the  order,  allow- 
ing the  Express  first  mention. 

On  tbe  day  both  papers  announced  ttie 
merger  the  morning  Courier  devoted  a  six- 
column  headline  story  of  a  Sparta.  NJ.,  man 
who  "Shoots  Wife.  Mother  in  Law,  Then 
Flees."  The  Express  featiued  details  of  a 
U.S.  Senate  Investigation  of  a  $1.4  millton 
slush  fiind  In  Pennsylvania  state  pcriittcs 
and  the  tale  of  an  American  freed  from  a 
Mexican  bandit  who  bad  held  him  for  ran- 


The  Courier-Express  represents  the  off- 
spring of  12  s^»arate  newspapers.  Its  exist- 
ence as  a  dally  traces  back  to  the  Western 
Star,  which  began  publication  on  July  21, 
1834.  Tbe  Star  became  the  Buffalo  Republi- 
can In  1839,  and  the  Mercantile  Courier  & 
Democratic  Economist  In  1842.  Ultlmatdy, 
the  Courier  absorbed  the  Boonomlst,  and 
then  the  National  Pilot,  formerly  the  Buffalo 
Gazette  in  1846. 

One  of  the  most  Important  transactions  in 
the  Courier's  long  history  came  in  May  1867, 
when  WllUam  J.  Conners,  a  Buffalo  water- 
front labor  contractor  bought  It  and  merged 
U  wltb  hit  Morning  Record.  The  result  was 
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again  called  the  Buffalo  Courier  and  marked 
tbe  beginning  of  the  Conners  family's  con- 
trol  of  the  paper,  a  dlatingxilshed  relationship 
that  continues  to  this  day. 

Throughout  that  period  one  of  the  Cotirl- 
er's  most  fterslstent  competitors  was  the 
Buffalo  Morning  Express,  foimded  on  Jan.  16, 
1646,  and  purchased  by  James  N.  Matthews,  a 
49-year-old  printer,  In  1878.  Mr.  Matthews 
had  originally  been  foreman  of  the  Express 
Job  printing  office. 

"The  papers  (the  Coiu-ler  and  the  Express) 
frequently  were  at  odds,"  recalled  the  first 
Coiirler-Express  editorial.  "Throughout  the 
greatest  part  of  their  80  years  of  competition, 
the  two  Journals  were  affiliated  with  opposing 
political  parties,  although  neither  ever  bore 
the  stamp  of  'party  organ.'  .  .  .  Each  was 
often  right  and  sometimes  wrong.  And  each 
was  honest." 

The  merger  of  the  two  newspapers  Into 
The  Coiirler-Express  formed  the  largest 
morning  newspaper  In  New  York  State  out- 
side New  York  City. 

"Firm  conviction  that  Buffalo's  reading 
public  and  Buffalo's  welfare  demand  a  morn- 
ing newspaper  of  the  finest  sort  capable  of 
production  has  resulted  In  this  merger,"  Mr. 
Conners,  the  Courier  president,  wrote  on 
June  12,  1926,  In  both  newspapers  before  the 
merger. 

"There  Is  an  Immense  satisfaction,"  added 
Mr.  Matthews,  "In  the  knowledge  that  by 
combining  both  papers  there  will  be  a 
strength  given  to  the  new  paper  which  will 
enable  lis  to  do  hand-ln-hand  many  con- 
structive things  that  were  not  possible  due 
to  excessive  competition." 

Mr.  Matthews  died  on  Dec.  30,  1954. 

Mr.  Conners  Jr.  became  president  as  well 
as  publisher  of  The  Courier-Express  after  his 
father's  death  on  Oct.  5,  1929. 

William  J.  Coimers  HI  was  appointed  as- 
sistant editor  and  assistant  publisher  on 
April  29,  1946.  Upon  the  death  of  Mr.  Con- 
ners Jr.  In  1951,  Mr.  Conners  in  became 
editor  and  publisher. 


DON  BOLLES— REPORTER 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  15,  1976 

Mr.  UDALL.  Mr.  Speaker,  the  agony 
Is  over  for  Don  Bolles.  He  is  gone  but  he 
leaves  behind  respect  for  his  fearless  de- 
votion to  the  proud  profession  which 
keeps  our  society  working. 

He  died  pursuing  a  lead,  the  often 
frustrating  chore  of  a  conscientious  re- 
porter. To  Don  it  was  something  you 
did  no  matter  how  often  the  lead 
turned  out  to  be  nothing  because  that 
was  the  way  you  stood  guard  for  the 
public.  He  won  fame  as  an  investigative 
reporter  for  the  Arizona  Republic,  Phoe- 
nix. But  apparently  he  began  to  question 
the  foUowthrough  shown  by  public  oflB- 
cials  to  media  findings  tediously  put  to- 
gether by  Don  and  his  fellow  Arizona 
journalists. 

Ken  Burton  and  Joel  Nilsson  of  the 
Arizona  Daily  Star,  Tucson,  have  written 
a  sensitive  article  on  Don  which  gives  us 
a  glimpse  into  this  fine  reporter,  hus- 
band, father,  churchgoer.  I  commend  It 
to  my  colleagues  as  we  salute  Don  Bolles 
and  express  our  sorrow  to  his  widow, 
their  children,  and  his  profession: 

Don  Bolles — He  Wanted  Ottt  But  His 
Refcttation  Wouldn't   Let  Him 
(By  Ken  Burton  aud  Joel  Nllsson) 

Don  BoUes  fell  In  love  with  politics  first, 
then  fell  Into  investigative  reporting  almost 
by  default. 


EXTENSIONS  OF  REMARKS 

It  was  a  chance  assignment  that  lasted 
for  years  as  Bolles  trallblazed  through  a  raft 
of  crooks  and  flimflam,  picking  up  a  batch  of 
professional  awards  and  a  lot  of  respect  along 
the  way. 

"He  almost  fell  Into  Investigative  work  by 
default"  because  he  was  so  aggressive,  said 
fellow  Arizona  Republic  reporter  John 
Winters. 

But  by  the  time  Bolles  became  the  target 
of  a  bomb  rigged  to  his  oar  that  crltlcaUy 
Injured  him  Wednesday,  he  was  not  on  the 
Investigative  beat,  but  back  at  his  flrst  love, 
politics,  and  covering  the  Arizona  legislature. 

"About  a  year  ago,  he  told  me,  'I  want  to 
get  out  of  this.' "  said  Republic  political 
writer  Bernie  Wynn  yesterday,  a  reference  to 
Bolles'  gradual  disillusionment  with  his 
years  of  investigating  all  manner  of  wrong- 
doing and  scandal. 

Bolles,  said  Wynn,  had  tired  of  the  pres- 
sure, the  Incessant  threats,  the  changed  tel- 
ephone numbers,  the  wearying  potshots  at 
his  personal  Integrity — all  the  hassle  that 
Is  synonymous  with  being  an  investigative 
reporter. 

Moreover,  Bolles  had  confided  to  a  few 
other  friends  and  fellow  reporters  that  he 
was  beginning  to  doubt  the  effecUveness  of 
the  newspaper  Investigation  as  a  tool  for 
righting  wrongs. 

Several  times,  said  Arizona  Dally  Star  leg- 
islative writer  David  Hatfield,  who  occupied 
a  desk  next  to  Bolles  in  the  Senate  press 
room,  Bolles  expressed  irritation  with  officials 
being  convicted  of  wrongdoing  and  getting 
off  with  little  or  no  penalty. 

"That  really  bugged  him,"  said  Hatfleld. 
^."He's  said  many  times  he  was  fed  up  with 
the  whole  Investigative  reporting  grind,"  said 
one  close  friend  and  fellow  JoiU'nalist  who 
believed  Bolles  exhibited  a  "frxistrated  an- 
ger" over  the  lack  of  follow-through  by  of- 
ficials. 

"It  wasn't  worth  the  grief,"  the  reporter 
continued,  trying  to  reconstruct  the  way 
Bolles  felt  about  investigative  reporting. 
"The  people  Just  didn't  care  about  it.  He 
bad  been  sued.  He  had  to  get  an  unlisted 
telephone  number"  because  of  crank  calls 
at  all  hours  of  the  day  and  night  and  threats 
not  only  on  his  life,  but  on  the  lives  of  his 
family. 

For  the  past  year,  Bolles  covered  the  legis- 
lature and  helped  on  the  Phoenix  city  hall 
beat,  where  he  helped  uncover  a  city  sales 
tax  scandal  that  made  dally  headlines  last 
fau. 

Wynn  said  Bolles  bad  reached  the  point 
where  he  turned  down  requests  from  the 
Republic  city  desk  to  carry  out  Investigative 
chores.  But  Wednesday,  he  agreed  to  get  the 
information,  evaluate  it  and  then  turn  it 
over  to  the  city  desk. 

Hugh  Harelson,  a  longtime  Republic  city 
editor  and  now  Information  officer  for  Ari- 
zona Medical  Center,  said  he  was  frequently 
worried  about  Bolles'  assignments  In  terms 
of  the  reporter's  personal  safety. 

Hai'ekon  often  ordered  another  reporter 
to  travel  with  Bolles  to  meetings  with  tip- 
sters and  recalled  that  Bolles  always  insisted 
on  choosing  the  meeting  place. 

Bolles  visited  Harelson  and  his  famUy 
about  a  month  ago  and  after  a  game  of 
tennis,  Harelson  patted  the  hood  of  Bolles' 
car  and  said,  "Well,  Don,  I  guess  you're  off 
investigative  work — I  don't  see  any  tape  on 
your  hood."  Bolles  frequently  would  leave 
strips  of  cellophane  tape  on  his  car  to  see  if 
it  had  been  tampered  with. 

"It  was  funny  at  the  time,"  said  Harelson 
yesterday,  "but  it  seems  like  a  bad  Joke  now." 

Even  though  Bolles  left  the  investigative 
beat,  he  couldn't  escape  investigating.  "His 
reputation  wouldn't  leave  him  alone,"  said 
Wynn,  "people  still  called  with  tips  and  all 
the  rest.  That's  what  happened  this  time." 

"He  was  a  great  reporter  for  the  confron- 
tation," said  Hal  Marshall,  a  former  Arizona 
Daily  Star  city  editor  and  now  Information 
officer  for  the  University  of  Arizona.  "That's 
what  I  felt  was  really  good  about  him.  He 
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didn't  mind  running  down  leads  that  looked 
hopeless  because  he  knew  there  was  always 
that  needle  in  a  haystack." 

Marshall,  too,  served  that  BoUes  felt 
burned  out  as  an  Investigative  reporter  but, 
Uke  Wynn,  was  convinced  that  he  couldnt 
get  away  from  it. 

But  there  were  many  times  when  Bolles 
got  away  from  reporting  altogether,  at  least 
mentally. 

He  Is  a  churchgoer,  possessor  of  a  wry 
sense  of  humor  laced  with  cynicism  and  In- 
ventor of  "horrible,  atrocious  puns,"  accord- 
ing to  Wynn,  who  feigned  mock  horror  at 
their  recollection. 

He  Is  a  devoted  husband  and  father  who 
loves  children — ^he  has  four  from  a  previous 
marriage,  and  he  and  his  wife,  Rosalie,  have 
three. 

They  were  observing  their  eighth  wedding 
anniversary  Wednesday.  She  gave  her  hus- 
band a  new  wallet.  In  turn,  he  planned  to 
take  his  wife  to  see  "All  The  President's 
Men,"  the  film  about  the  two  Washington 
Post  reporters  who  cracked  the  Watergate 
scandal. 

Bolles  also  could  take  a  Joke  and  laugh  at 
himself,  or  Join  in  on  a  newsroom  gag,  though 
he  seldom.  If  ever,  initiated  one. 

And.  said  Hatfleld,  BoUes  "was  always 
tlilnklng  of  things  that  no  others  would 
think  of.  On  Secretary  Appreciation  Day,  he 
walked  In  with  a  bouquet  of  flowers  for  the 
secretary  he  shared  with  Wynn.  Everyone  else 
forgot." 

BoUes'  doggedness,  however,  in  the  inves- 
tigative arena  paid  off  handsomely  for  him. 
Three  years  after  he  Joined  the  RepubUc 
staff,  he  was  nominated  for  a  Pulitzer  Prize. 

In  1974,  he  was  named  Newsman  of  the 
Year  by  the  Arizona  Press  Club,  an  orga- 
nization he  presided  over  as  president  In 
1971-72. 

BoUes'  reputation  even  moved  reporters 
working  for  other  Arizona  newspapers  to  send 
him  their  tips  when  they  were  faced  with 
hesitancy  on  the  part  of  their  publishers. 

It  has  been  a  career  steeped  with  a  Jour- 
nalistic family  tree:  BoUee'  grandfather, 
Stephen  BoUes,  was  a  newspaper  reporter  In 
Oconto,  Wis.,  and  In  1920,  editor  of  the 
Jamesville  (Wis.)  Oazette.  From  1938  imtil 
his  death  in  1941,  Stephen  Bolles  was  a  Con- 
gressman from  Wisconsin's  First  District. 

BoUes'  father,  a  retired  Associated  Press 
newsman,  died  in  Rioenlx  in  1972. 

Last  February,  the  dean  of  Arizona  Investi- 
gative reporters  found  time  to  address  a  Uni- 
versity of  Arizona  Journalism  class.  A  Jour- 
nalism senior,  Mrs.  Paul  Dymeck,  took  notes 
from  BoUes'  speech. 

"Newspapers  are  the  one  force  between  us 
and  total  chaos.  Every  major  advance  or 
cleaning  up  of  corruption  has  been  made  by 
newspapers  In  Arizona,"  Bolles  told  the  class. 

"I  take  normal  precautions  but  I  dont  get 
paranoid.  I  love  Arizona.  I  love  Phoenix.  I 
Just  don't  love  all  the  crooks  here. 

"There  is  a  feeling  in  gangdom  that  you 
never  bang  around  a  reporter  or  a  cop  be- 
cause all  you  buy  is  trouble." 

Tlien  Bolles  ticked  off  10  tips  for  a^iring 
investigative  reporters.  Tip  number  two  re- 
ferred to  writing  stories,  but  the  flrst  three 
words  had  a  prophetic  ring: 

"Watch  for  traps,"  BoUes  said. 


VOTING     RECORD    OP    CONGRESS- 
MAN JONATHAN  B.  BINGHAM 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  15,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day, I  was  absent  during  two  rollcall 
votes.  I  wish  to  record  here  what  my 
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position  would  have  been  had  I  been 
present  nod  noting: 

Rollcall  No.  367.  motion  to  agree  to 
an  amendment  to  HJl.  14261,  Treasury, 
Postal  Service,  and  general  Government 
appropilatkHis  bin,  1977,  prohlbiOng 
funds  appropriated  to  the  IRS  to  be  used 
in  its  informer  program;  "no." 

Rollcall  No.  376.  motion  to  agree  to  an 
amendment  of  a  committee  amendment 
to  HJl.6218.  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1976.  dr(»>- 
plng  the  requirement  for  using  new  bid- 
ding systems  for  10  percent  of  the  acre- 
age to  be  leased,  permitting  leases  to  be 
granted  for  up  to  10  years,  giving  the 
Secretary  more  authority  to  overrule  the 
recommendations  of  affected  States,  and 
reducing  delays  in  the  leasing  process; 


"no.' 


OPPRESSION  IN  LITHUANIA 


HON.  DEL  CUWSON 

OF  CAUFORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdap.  June  15.  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
each  wave  of  settlers  welcomed  by  the 
American  continent  has  made  its  unique 
contribution  to  American  life  and  to  the 
history  of  our  Republic.  All  have  reaped 
the  benefits  of  the  freedom  guarantred 
by  our  Constitution.  But  for  some,  there 
is  special  pain  in  remembering  hardship 
or  persecution  in  the  land  they  left  be- 
hind. For  some  there  is  also  the  ever- 
present  knowledge  that  oppression  re- 
mains a  part  of  the  daily  existence  of 
friends  and  relatives  or  former  country- 
men and  wcHnen.  "Rie  Lithuanian  Amer- 
ican Community  in  the  United  States 
has  furnished  us  with  a  sobering  docu- 
mentation of  religious  and  political  per- 
secutions within  Lithuania.  We  are  in- 
vited to  join  with  Lithuanians  through- 
out the  free  world  in  international 
ctmunemoration  of  the  occupation  of 
Lithuania  in  1940.  It  is  a  painful  remem- 
brance, but  it  is  also  a  celebration  of  the 
spirit  of  Independence  of  a  great  peo- 
ple, a  spirit  which  seemingly  defies  the 
years.  They  have  our  admiration  and 
sympathy  on  this  anniversary. 


TRIBUTE    TO    AMERICANS    WHO 
MAKE  UNSEUISH  SACRIFTCES 


HON.  PmUP  E.  RUPPE 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdap.  June  15,  197$ 

Mr.  RUPPE.  Mr.  Speaker,  it  is  always 
a  pleasure  to  pay  trUmte  to  the  unseWtoh 
sacrifices  which  Americans  make  for 
their  fdlow  countrymen  through  volun- 
tary service.  In  particular,  evoTtime  I 
return  to  my  home  district  in  northern 
Michigan,  I  am  heartened  when  I  see  or 
hear  of  the  Copper  Country  Firemen's 
Association  in  action. 

The  association  is  composed  of  32  fire 
departments  from  four  ZK>rthem  Michi- 
gan counties.  Formed  on  August  7,  1950, 
it  has  provided  for  over  a  qxiart^  of  a 
century  firefighting  services  for  the  Ke- 
weenaw Poiinsula  in  northern  Michi- 
gan's beaufitul  c(H)per  country. 

This  year,  on  June  26,  the  association 
will  be  having  the  Copper  Country  Vol- 
unteer Firemen's  Tournament  in  Tama- 
rack Mills,  liQch.  As  the  members  gather 
that  day,  I  would  like  to  pay  tribute  to 
their  fine  work  in  past  years,  and  wish 
them  success  with  the  tournament.  Fur- 
ther, I  hope  that  in  the  years  ahead,  they 
will  continue  their  excellent  record  of 
firefighting  service  to  Michigan's  Upper 
Peninsula. 


settlers  and  colonists  came  to  this  coun- 
try seeklDK  Uie  freedom  to  wnshlp  the 
liord  aecordlns  to  their  rdUslan. 

Our  Fioonding  Ftthers  were  men  of 
deep  Christian  belieL  AwiMwi<»a  was  bom 
from  the  Christian  tnditioDs  of  Eurone. 
Tim  Amedean  va^  of  Uf  e  is  f  oonded 
upon  a  Ooprtitutkin  iihicfa  la  iMwed  upon 
Biblical  law. 

I  think  tt  is  most  appropriate  for  us 
to  use  the  Bicentennial  as  the  oficassion 
for  reafOiming  our  belief  in  the  ^iritual 
and  religkniB  roots  of  a^ti^t^ch  which 
have  hdped  to  make  thli  oauatty  great. 


RESOLUTION  TO  OBSERVE  JULY  3 
AS  CHRISTIAN  BICENTENNIAL  DAY 


HON.  MARILYN  LLOYD 

OF  TEIiNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  15.  1976 

Mrs.  LLOYD  of  Toinessee.  Mr. 
Speaker,  I  am  today  introducing  a  re- 
solution calling  for  national  observance 
of  July  3  as  Christian  Bicentennial  Day. 
America,  as  a  nation  has  distinguished 
Itself  by  a  dedication  to  its  religious  and 
spiritual  antecedents. 

R^igion  has  always  been  an  important 
part  of  our  heritage.  Many  of  the  earliest 


RETIREMENT  OF  TOM  liOHLER 


HON.  GOODLOE  L  BYRON 


Df  THE  HOUSE  OP  REPBESERTATTVES 

Tuesday.  June  15,  1976 

Mr.  BYRON.  Mr.  Speaker,  tills  Friday, 
June  18,  will  matk  the  retirement  of 
Thomas  G.  Mohler  after  47  years  service 
with  the  Maryland  State  Highway  Ad- 
ministration. 

It  has  been  my  pleasure  to  know  Tom 
Mohler  for  many  years  and  to  have 
worked  with  him  closdy.  As  district  en- 
gineer for  the  State  Highway  Adminis- 
tration, he  was  respected  for  his  techni- 
cal abilities  as  wen  as  his  relationship 
with  the  citizens  in  the  district. 

I  cannot  begin  to  recount  the  many 
times  I  called  on  Tom  to  assist  some 
citizen  with  a  complaint  or  to  provide 
me  with  timely  and  accurate  informa- 
tion on  the  status  of  a  project.  I  was 
always  amazed  at  his  efficiency  and  his 
interest  in  seeing  the  job  done  to  per- 
fection. 

Tom  Mohler  will  be  greatly  missed  in 
his  professional  capacity;  however.  I  feel 
sure  that  he  will  continue  to  w<Hk  as  an 
active  participant  In  aO  phases  of  com- 
munity life.  His  career  is  an  apt  tribute 
to  a  lifetime  of  service  to  the  citizens  of 
central  Maryland  and  the  entire  State. 
I  wi^  him  continued  success  in  all  his  - 
endeavors  after  his  retirement. 


SElSiATE-^Wednesday,  June  16, 1976 


The  Senate  met  at  9  ajn.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland)  . 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  fcdlowing 
prayer: 

Come  unto  me,  aU  ye  that  labor  and 
are  heavy  laden,  and  I  vHll  give  you  rest. 
Take  my  yoke  upon  you  and  learn  of  me; 
for  I  am  meek  and  lowly  in  heart;  and  ye 
shall  find  rest  unto  your  souls.  For  my 
yoke  is  easy  and  my  burden  is  Ught.— 
Matt.  11:  28-30. 

Almighty  and  Everlasting  God,  in 
whom  we  Uve  and  move  and  have  our  be- 
ing, who  hast  created  us  for  Thyself,  so 
that  our  hearts  are  restless  untn  they 
find  rest  in  Thee,  grant  unto  us  purity  of 


heart  and  strength  of  purpose  so  that  no 
selfish  passion  may  hinder  us  from  know- 
ing Thy  will,  and  no  weakness  from  do- 
ing it.  In  Thy  light  may  we  see  life 
clearly,  and  in  Thy  service  find  perfect 
freedom. — Jtdin  Watson,  Adapted 


ceed  to  the  consideration  of  Calendar 
Nos.  777,  898,  899,  and  900. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day. June  IS,  1976,  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


CONSIDERATION    OF     CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  Presidoit.  I  ask 
unanimous  consent  that  the  Senate  pro- 


UNEMPLOYMENT  FUND  OF  THE 
VmaiN  ISLANDS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  13069)  to  extend  and  taicrease 
the  authorization  for  rnaViTig  loans  to 
the  unemployment  fund  of  the  Virgin 
Islands,  which  had  been  reported  from 
the  Committee  on  Finance  with  an 
amendment  on  page  2,  hpg<r>"'"g  with 
line  3.  insert: 

Sec.  2.  (a)  Section  3(a)  of  the  Social  Se- 
curity Act  (as  In  effect  on  tbe  effective  date 
of  tUs  section  with  re^>ect  to  ttie  Common - 
wealtb  of  Puerto  Bloo,  tbe  Virgin  Islands, 
and  Guam)    Is  amended.  In  paragraph   (1) 
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and  (3) ,  by  striking  out  "and  Guam."  each 
place  It  appears  therein  and  inserting  In 
lieu  thereof  "Guam,  and  the  Commonwealth 
of  the  Northern  Iilarlana  Islands,". 

(b)(1)  Section  408(a)  of  the  Social  Se- 
curity Act  (as  In  effect  on  the  effective  date 
of  this  section  with  respect  to  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
and  Guam)  Is  amended.  In  paragraphs  (1) 
and  (2).  by  strllclng  out  "and  Guam,"  each 
place  It  appears  therein  and  Inserting  In  lieu 
thereof  "Guam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,". 

(2)  Section  428  of  the  Social  Security  Act 
Is  amended.  In  subsections  (a)  and  (b),  by 
striking  out  "and  Guam"  each  place  It  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(c)  Section  1003(a)  of  the  Social  Security 
Act  (as  In  effect  on  the  effective  date  of  this 
section  with  req>€ct  to  the  Commonwealth 
of  Puerto  Blco,  the  Virgin  Islands,  and 
Guam)  Is  amended.  In  paragraphs  (l)  and 
(2),  by  striking  out  "and  Guam,"  each  place 
It  appears  therein  and  inserting  In  lieu  there- 
of "Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,". 

(d)  Section  1403(a)  of  the  Social  Security 
Act  (as  in  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Commonwealth 
of  Puerto  Blco,  the  Virgin  Islands,  and 
Guam)  Is  amended.  In  paragraphs  (1)  and 
(2) ,  by  striking  out  "and  Guam,"  each  place 
It  appears  therein  and  Inserting  In  lieu 
thereof  "Guam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,". 

(e)  Section  1603(a)  of  the  Social  Secmlty 
Act  (as  In  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam)  Is 
amended.  In  paragraphs  (1)  and  (2),  by 
striking  out  "and  Guam,"  each  place  It  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"Guam,  and  the  Commonwealth  of  the  North- 
em  Mariana  Islands,". 

(f)  Section  1905(b)  of  the  Social  Security 
Act  is  amended  by  striking  out  "and  Guam" 
and  inserting  hi  lieu  thereof  "Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands". 

(g)(1)  Section  1101(a)  of  the  Social  Secu- 
rity Act  is  amended — 

(A)  In  the  first  sentence  thereof,  by  strik- 
ing out  "and  Guam"  and  Inserting  In  lieu 
thereof  ",  Guam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands",  and 

(B)  In  the  third  sentence  thereof,  by 
striking  out  "and  Guam"  each  place  it  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(2)  Section  1101(a)  (8)  of  the  Social  Secu- 
rity Act  is  amended,  in  subparagraphs  (A) 
and  (B),  by  striking  out  "and  Guam"  each 
place  it  appears  therein  and  inserting  In  Ueu 
thereof  "Guam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands". 

(h)  (1)  Section  1108(a)  of  the  Social  Secu- 
rity Act  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu  there- 
of ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  for  payment  to  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  not  ex- 
ceed $190,000  with  respect  to  any  fiscal  year.". 

(2)  Section  1108(b)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragr{4>h  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  for  payment  to  the  Commonwealth  of 


the  Northern  Mariana  Islands  shall  not  ex- 
ceed $16,000.". 

(3)  Section  1108(c)  of  such  Act  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu  there- 
of ".  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  for  payment  to  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  not  ex- 
ceed $160,000.". 

(4)  Section  1108(d)  of  such  Act  is 
amended  by  Inserting  "the  Commonwealth 
of  the  Northern  Mariana  Islands,"  immedi- 
ately after  "Samoa,". 

(i)  Section  248  of  Public  Law  90-248  Is 
amended — 

(1)  In  subsection  (b) ,  by  striking  out  "and 
Guam"  and  Inserting  In  lieu  thereof  "Guam, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands", 

(2)  (A)  in  the  first  sentence  of  subsection 
(c) ,  by  striking  out  "or  Guam"  and  Insertmg 
In  lieu  thereof  "Guam,  or  the  Commonwealth 
of  the  Northern  Mariana  Islands", 

(B)  in  the  second  sentence  of  subsection 
(c).  by  striking  out  "and  Guam"  and  insert- 
ing in  lieu  thereof  "Guam,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands", 
and 

(3)  in  subsection  (d),  by  striking  out  "or 
Guam"  and  inserting  in  lieu  thereof  "Guam, 
or  the  Commonwealth  of  the  Northern  Mari- 
ana Islands". 

(J)  (1)  The  provisions  of  titles  I,  X,  XIV, 
and  XVI  of  the  Social  Security  Act  (as  ap- 
plicable on  the  effective  date  of  this  section 
to  Puerto  Rico,  the  Virgin  Islands,  and 
Guam)  shall  be  applicable  to  and  in  effect 
with  respect  to  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(2)  Section  7(b)  of  Public  Law  93-647  is 
amended  by  striking  out  "or  Guam"  and  in- 
serting in  lieu  thereof  "Guam,  or  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands". 

(k)  The  effective  date  of  this  section  shall 
be  the  date  determined  under  section  1003 
(b)  of  the  Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of 
America  (approved  by  Public  Law  94-241); 
and  the  amendments  made  by  the  preceding 
provisions  of  this  section  shall  take  effect  on 
such  date;  except  that  the  provisions  of  sub- 
sections (f ) .  (g) ,  and  (h)  of  section  403  of 
the  Social  Security  Act  shall  not  be  applicable 
to  the  Commonwealth  of  the  Northern  Marl- 
ana  Islands  for  any  fiscal  year  which  com- 
mences prior  to  the  expiration  of  the  first 
full  fiscal  year  for  which  such  Common- 
wealth has  an  approved  plan  under  part  A 
of  title  IV  of  such  Act. 

(1)  Section  502  of  the  Covenant  to  Estab- 
lish a  Commonwealth  of  the  Northern  Marl- 
ana  Islands  in  Political  Union  with  the 
United  States  (approved  by  Public  Law  94- 
241 )  shall  be  construed  as  if  the  claiise  "Sec- 
tion 228  of  Title  II  and  Title  XVI  of  the 
Social  Secm-lty  Act  as  it  applies  to  the  several 
States"  did  not  appear  therein  and,  notwith- 
standing any  provision  of  such  section,  no 
provision  of  the  Social  Security  Act  shall  be 
or  become  applicable  to  the  Northern  Marl- 
ana  Islands  or  any  resident  thereof  by  rea- 
son of  the  provisions  of  such  section  502. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  extend  and  increase  the  au- 
tibiorization  for  making  loans  to  the  un- 


employment fund  of  the  Virgin  Islands 
and  for  other  purposes." 


NATIONAL  BICENTENNIAL  DAY  OF 
PRAYER  OP  THANKSGIVING  AND 
GUIDANCE 

The  joint  resolution  (S.J.  Res.  179) 
to  authorize  the  President  to  Issue  a  proc- 
lamation designating  July  2,  1976.  a 
"National  Bicentennial  Day  of  Prayer  of 
Thanksgiving  and  Guidance,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows : 

Whereas  on  July  4, 1976,  the  United  States 
of  America  officially  recognizes  the  two  hun- 
dreth  anniversary  of  our  Independence  as  tf 
nation;  and 

Whereas  this  date  is  the  two  hundredth 
anniversary  of  the  signing  of  the  Declara- 
tion of  Independence  on  July  4,  1976;  and 

Whereas  the  date  of  signing  the  Declara- 
tion of  Independence  followed  by  two  days 
the  date  of  the  adoption  of  the  Declaration 
by  the  delegates  to  the  Second  Continental 
Congress,  July  2,  1776;  and 

Whereas  the  authors  of  this  momentous 
document  appealed  to  "the  Supreme  Judge 
of  the  world  for  the  rectitude"  of  their  in- 
tentions and  signed  their  names  "with  a  firm 
reliance  on  the  protection  of  divine  Provi- 
dence"; and 

Whereas  the  decision  by  the  delegates  to 
the  Continental  Congress  to  sign  the  Dec- 
laration of  Independence  was  a  difficult,  un- 
precedented decision  which  placed  in  jeop- 
ardy their  lives  and  material  well-being  for 
the  sake  of  the  Ideals  of  liberty  and  self- 
government;  and 

Whereas  the  United  States  of  America 
has  enjoyed  unparalleled  blessings  of  pros- 
perity and  Identification  with  the  dignity 
of  man,  tempered  by  war,  tribulations,  and 
the  recognition  that  at  times  we  have  lost 
sight  of  the  ideals  of  the  founding  of  our 
country :  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  2d  day  of 
July,  1976,  as  "Bicentennial  Day  of  Prayer 
of  Thanksgiving  and  Guidance"  In  remem- 
brance of  the  time  two  hundred  years  before- 
hand when  the  founders  of  our  country 
sought  similar  assistance  from  their  Creator 
for  the  momentous  decisions  they  were 
about  to  make. 


NATIONAL  BICENTENNIAL  HIGH- 
WAY SAFETY  YEAR 

The  joint  resolution  (H.J.  Res.  726)  to 
authorize  and  request  the  President  to 
establish  a  "National  Bicentennial  High- 
way Safety  Year,"  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


MISS  MARY  VANCE  TRENT 

The  bill  (S.  3380  >  for  the  relief  of 
Miss  Mary  Vance  Trent  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
annuity  payable  from  the  Foreign  Service 
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Retirement  and  DisabUlty  Fund  pursuant 
to  title  vm  of  the  Foreign  Service  Act  of 
1946,  as  amended  (22  U.S.C.  1061-1116),  to 
Miss  Mary  Vance  Trent,  a  retired  Foreign 
Service  officer,  shall  be  adjvtsted  and  paid 
from  Its  commencing  date  in  the  amoimt 
that  would  be  payable  if  It  had  commenced 
April  1,  1974,  disregarding  service  and  sal- 
ary earned  on  and  after  such  date  but  bas- 
ing the  credit  for  imused  sick  leave  on  Miss 
Trent's  sick  leave  balance  on  her  actual  date 
of  separation. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  calendar,  beginning  with 
the  National  Credit  Union  Administra- 
tion. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

The  PRESIDENT  pro  tempore.  The 
nominations  will  be  stated. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Wade  Choate, 
of  Texas,  to  be  a  member  of  the  Nation- 
al Credit  Union  Board  and  the  nomina- 
tion of  C.  Austin  Montgomery,  of  Illi- 
nois, to  be  Administrator  of  the  Na- 
tional Credit  Union  Administration. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ate Banking  Committee  voted  unani- 
mously Monday  to  recommend  the  con- 
firmation of  Herbert  Wade  Choate  to  the 
board  of  the  National  Credit  Union  Ad- 
ministration. 

Mr.  Choate  brings  a  wealth  of  experi- 
ence to  this  post.  As  general  manager  of 
the  Federal  Credit  Union  at  Webb  Air 
Force  Base,  he  heads  one  of  the  largest 
and  fastest  growing  credit  unions  in  the 
country.  He  also  serves  as  a  director  of 
the  Credit  Union  National  Association, 
as  a  member  of  the  State  of  Texas  Credit 
Union  Commission,  and  as  president  of 
the  Texas  Association  of  Federal  Credit 
Unions. 

Mr.  Choate,  now  mayor  of  Big  Spring 
in  west  Texas,  would  assume  a  6-year 
term  representing  the  11 -State  area  of 
region  V. 

Due  to  pending  action  on  the  Senate 
floor  last  Friday,  the  formal  nomination 
hearings  scheduled  for  Wade  CHioate  were 
canceled.  Before  the  Senate  acts  on  this 
nomination,  I  ask  unanimous  consent 
that  the  statements  prepared  for  the 
hearing  be  printed  in  the  Record  so  that 
other  Members  can  see  the  high  caliber 
nominee  we  have  before  us. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement  op  U.S.  Senator  Llotd  Bentsen 

Mr.  Chairman,  I  appreciate  very  much  the 
opportunity  to  address  this  Committee  in 
support  of  the  nomination  of  Mr.  Wade 
Choate  to  serve  as  a  member  of  the  National 
Credit  Union  Advisory  Board. 

One  of  the  most  Important  functions  of 
Government  are  those  boards  made  up  of 
private  citizens  who  take  time  from  their 
busy  schedules  to  serve  as  advisors.  These 
boards  can  make  a  significant  contribution  If 


the  positions  are  held  by  highly  knowledge- 
able and  motivated  Individuals.  I  believe  Mr. 
Wade  Choate  will  be  Just  such  a  board  mem- 
ber. 

If  I  may  take  a  moment  to  reiterate  his 
credit  and  consumer  experience,  I  would  not« 
that  he  has  served  as  a  member  of  the  Credit 
Union  Commission  of  the  State  of  Texas, 
having  been  appointed  by  the  Governor  in 
1973.  He  has  been  a  member  of  the  Board  of 
Directors  of  Members  Insurance  Company,  a 
member  of  the  Credit  Union  Executive  So- 
ciety, a  Board  Member  of  the  Texas  Aasocia- 
tion  of  Federal  Credit  Unions,  Director  of 
the  Credit  Union  National  Association, 
Director  of  Texas  Credit  Union  League  and 
AfBUates,  and  President  of  the  Texas  Associ- 
ation of  Federal  Credit  Unions. 

He  has  been  active  in  the  credit  union 
movement  for  well  over  twenty  years,  and  he 
has  exerted  leadership  In  the  field  that  dem- 
onstrates an  outstanding  grasp  of  the  Issues 
involved. 

I  would  also  note  that  Wade  Choate  has 
been  a  leculer  in  bringing  consumer  educa- 
tion to  the  lower  Income  groups — demon- 
strating a  concern  for  making  the  credit  un- 
ion movement  more  responsive  to  the  needs 
of  the  society  at  large. 

Mr.  Chairman,  Wade  Choate,  who  is  cur- 
rently serving  as  the  Mayor  of  Big  Spring, 
Texas,  has  been  Mayor  Pro-Tem  and  City 
Commissioner.  His  long  record  of  public  and 
community  service  includes  five  years  on  the 
Board  of  Directors  of  the  Big  Spring  Cham- 
ber of  Commerce,  service  on  the  Howard 
County  School  Board,  and  community  ac- 
tivities such  as  the  United  Fund,  and  the 
March  of  Dimes,  among  others. 

Wade  Choate's  public  service,  the  trust  his 
community  has  repeatedly  placed  in  him, 
and  my  own  knowledge  of  Wade  as  a  man 
of  competence  and  Integrity,  highly  recom- 
mend him. 

I  urge  the  Committee  act  favorably  on 
this  nomination. 

House  of  Repbesentatives, 
Washington,  D.C.,  June  10. 1976. 
Hon.  William  Phoxmirb, 
Chairman  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.5.  Senate,  Wash- 
ington, D.C. 

Dear  Mb.  Chairman:  It  is  my  very  great 
privilege  to  recommend  to  you  Mr.  Wade 
Choate  for  confirmation  to  the  National 
Credit  Union  Administration.  He  is  an 
excellent  choice  indeed. 

I  have  known  Wade  for  a  number  of  years 
both  personally  and  officially.  He  has  been 
the  Mayor  of  Big  Spring,  Texas  since  1972 
and  worked  even  prior  to  that  time  untir- 
ingly in  many  civic  projects. 

Wade  Is  the  General  Manager  of  the  Webb 
Air  Force  Base  Federal  Credit  Union  and 
has  done  an  outstanding  Job.  His  work  with 
the  Credit  Union  is  recognized  nationsJ.ly, 
which  I  think  would  be  a  very  definite  aid 
to  the  National  Credit  Union  Administration. 

Ill  my  considered  opinion,  Wade  Choate  is 
an  outstanding  candidate  to  serve  In  the 
National  Credit.  Union  Administration.  He 
is  a  person  of  high  Integrity,  high  ability  and 
is  most  energetic  in  all  of  his  undertakings. 

It  gives  me  a  great  deal  of  pleasure  to  rec- 
ommend to  you  Wade  Choate  for  confirma- 
tion to  the  National  Credit  Union  Adminis- 
tration. 

With  good  wishes.  I  remain 
Sincerely  yours, 

Omar  Bx;bleson. 


Remarks  of  Sen.  John  Toweb 
Mr.  Chairman,  members  of  the  committee, 
it  is  a  pleasure  to  come  before  my  colleagues 
on  the  committee  today  to  recommend  con- 
firmation of  Herbert  Wade  Choate's  nomina- 
tion to  the  board  of  the  National  Credit 
Union  Administration. 


Our  Government  is  Indeed  fortunate  and 
it  inspires  confidence  in  our  future  when 
we  are  able  to  find  and  persuade  persona  of 
Wade  Choate's  high  caliber  to  apply  their 
background  and  knowledge  in  service  to  the 
country. 

Wade  Choate  brings  almost  a  quarter  of  a 
century  of  experience  in  the  credit  union 
field  to  this  post — and  I  stress  not  only  the 
length  but  the  depth  of  that  experience. 

His  mvolvement  can  be  traced  back  to 
1961,  when  he  organized  the  Howard  County 
Employees  Federal  Credit  Union  in  Big 
Spring,  Texas.  He  served  as  its  first  president 
tuitll  1965  when  he  became  manager  of  the 
Webb  Air  Force  Base  Federal  Credit  Union. 

Under  Mr.  Choate's  direction,  the  Webb 
Credit  Union  has  become  one  of  the  largest 
and  fastest  growing  Federal  credit  unions 
in  the  Nation.  His  ten  years  of  leadership 
have  seen  the  credit  union  Increase  from 
assets  of  $2,500,000  and  4,000  members  to 
assets  which  currently  exceed  $24,500,000  and 
a  membership  of  more  than  19,250  world- 
wide. 

Yet  Wade  Choate's  contributions  extend 
far  beyond  the  local  level.  In  1972,  he  was 
elected  to  represent  the  Texas  Credit  Union 
League  as  a  director  to  the  Credit  Union  Na- 
tional Association.  Directors  are  chosen  from 
throughout  the  country  for  their  oustand- 
Ing  achievements  in  the  credit  \uUon  move- 
ment, and  as  one.  Wade  is  responsible  for 
establishing  policies  and  procedures  for 
credit  unions  nationwide. 

In  1973,  the  Governor  of  Texas  appointed 
him  to  a  four-year  term  as  a  member  of  the 
Credit  Union  Commission  of  the  State  of 
Texas — marking  the  first  time  a  representa- 
tive from  a  Federal  credit  union  had  been 
named. 

Since  1974,  he  has  been  president  of  the 
Texas  Association  of  Federal  Credit  Unions. 
He  has  served  on  its  board  of  directors  since 
organization. 

I  am  s\ire  wlU  emerge  from  this  hearing 
clear  evidence  of  Wade's  strong  beUef  in  the 
credit  union  movement  and  his  ideas  for  the 
role  and  functions  of  credit  unions  in  as- 
sistance to  their  members. 

Particular  note  should  be  made  of  his  at- 
tentiveness  to  the  consumer  interests  of 
credit  union  members  and  of  his  efforts  to 
bring  consvuner  education  to  those  in  need 
of  financial  assistance.  Wade  was  an  early 
leader  in  recognlztog  and  meeting  the  needs 
for  consimier  oriented  attitudes  in  the  credit 
union  field. 

Beyond  his  credit  union  activities.  Wade 
Coate's  background  reflects  a  deep  sense  of 
civic  commitment  and  involvement.  Since . 
1972,  he  has  ably  served  as  mayor  of  Big 
Spring,  a  growing  city  of  30,000  in  the  heart 
of  west  Texas,  following  terms  as  mayor  pro 
tem  and  city  commissioner.  His  energies  have 
also'  been  devoted  to  community  work  on 
the  chamber  of  commerce  and  county  school 
board.  He  served  as  campaign  director  and 
chairman  of  the  board  for  local  Blarch  of 
Dimes  efforts  and  has  been  actively  Involved 
in  raising  money  for  the  United  Fund.  He 
has  been  an  active  p»articlpant  with  the 
YMCA,  Boy  Scouts  and  American  field  serv- 
ice organizations.  Wade,  his  wife,  son  and 
daughter  belong  to  the  Episcopal  Church  in 
Big  Sprmg. 

This  nomination  is  for  a  full  six-year  term 
on  the  board  representing  region  V — the 
States  of  Arkansas,  Colorado,  Kansas,  Louisi- 
ana, Missouri,  Nebraska,  New  Mexico,  Okla- 
homa, Texas,  Utah  and  Wyoming.  As  this 
vacancy  opened  almost  six  months  ago  I  call 
upon  my  colleagues  to  act  favorably  on  the 
Choate  nomination  in  order  to  reestablish 
these  States'  representation  on  the  board. 

I  know  you  will  find  Mr.  Choate  to  be  an 
effective  spokesman  who  knows  the  Industry, 
its  problems  and  potentials  and  who  wUl 
serve  the  Industry  and  the  Nation  well. 
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The  PRJSSIDEINT  pro  tempore.  With-  (The  nominations  confirmed  today 
out  objection,  the  nominations  are  con-  are  printed  at  the  concliislon  of  the  Sen- 
sldered  and  confirmed.  ate  proceedings.) 


DEPARTMENT  OP  STATE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
In  the  Department  of  State. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


UJ5.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  P.  Cham- 
bers, Jr.,  of  Texas,  to  be  a  member  of 
the  General  Advisory  Committee  of  the 
n.S.  Arms  Control  and  Disarmament 
Agency. 

The  PRESIDENT  ia:o  tempore.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


THE  JUDICIARY 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
In  the  Judiciary. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
In  the  Department  of  J\istice. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

(Subsequently,  the  following  proceed- 
ings occmred:) 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tmanimous  consent  that  all  the  nomina- 
tions In  the  Department  of  Justice  re- 
main on  the  Calendar  and  that  the  pre- 
vious action  be  rescinded. 

The  PRESIDENT  pro  tempore.  Witli- 
out  objection,  it  is  so  ordered. 


DEPARTMEKT  OF  HE/-LTH.  EDUCA- 
TION,  AND  WELFARE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  E.  Ful- 
ton, ol  Massachusetts,  to  be  Administra- 
tor of  the  Social  and  Rehabilitation 
Service. 

The  PRESIDKNT  pro  tempore.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  noMfied  of  the  conflrmaticHi  of 
tlie  nominations. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  Presldoit.  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  l^lslatlve 
business. 

There  being  no  objection,  the  Senate 
resmned  the  consideration  of  legislative 
business.        

ORDER  FOR  RECESS  FROM  4  P.M. 
TO  5  PJt4.  TODAY 

Mr.  MANSFIELD.  Mr.  President,  be- 
cause the  Senate  will  be  holding  an  im- 
usual  but  constitutional  session  in  the 
old  Senate  Chamber  today,  I  ask  unani- 
mous consent  that  the  Senate  stand  In 
recess  at  4  p.m.  and  that  the  recess 
terminate  at  5  p.m.,  at  which  time  the 
Senate  will  retvuTi  to  regular  session  In 
this  Chamber. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ex- 
press the  hope  that  we  will  have  as  full 
a  complement  of  Senators  on  this  mo- 
mentous occasion  this  afternoon  as  Is 
possible.  ^ 

ORDER  OP  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
assistant  minority  leader  is  recognized. 

Mr.  GRIFFIN.  I  do  not  seek  recogni- 
tion, Mr.  President. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  AJfcl.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
vmanlmous  consent  that  when  the  Sen- 
ate completes  its  business  today.  It  stand 
in  adjournment  until  9  o'clock  tomorrow 
morning. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
xmanimous  consent  that  there  be  a 
morning  hour  for  the  transaction  of 
morning  business,  with  statements 
therein  limited  to  3  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(Routine  morning  business  ti-ansacted 
today  Is  printed  later  in  today's  record 
of  Senate  proceedings.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


FEDERAL     ENERGY     ADMINISTRA- 
TION   EXTENSION    ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  un- 
finished business,  S.  2872. 


The  PRESIDENT  pro  tempore.  VTYQct- 
out  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  2872)  to  amend  tbe  Fe<lenl 
Energy  Administration  Act  of  1974  to  eKtmd 
the  expiration  date  of  such  law  imtU  Sep- 
tember 30,  1979,  and  for  other  purposes. 

The  Senate  resumed  the  cmislderation 
of  the  bill. 

Mr.  MANSFIELD,  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Bartlett 
amendment. 

The  PRESIDENT  pro  tempore.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BARTLETT.  Mr.  President,  the 
unprinted  amendment  that  I  called  up 
yesterday  has  been  printed  as  amend- 
ment No.  1853.  This  is  a  different 
amendment  from  the  several  amend- 
ments which  I  offered  earlier  and  which 
were  printed. 

I  am  pleased  to  join  my  colleagues  to 
offer  this  amendmoit  to  exempt  stripper 
well  leases  from  price  and  allocation 
controls  In  the  Energy  Policy  and  Con- 
servation Act. 

I  particularly  express  my  appreciation 
to  the  Senator  from  West  Virginia  (Mr. 
Randolph).  His  assistance  on  this 
amendment  and  his  long-time  supp(»t 
of  stripper  wells  has  been  invaluable  to 
this  effort. 

This  su:tion  is  necessary  to  extend  tbe 
producing  lives  of  some  of  the  nearly 
366,000  low-volume,  high-cost  producing 
stripper  wells  which  at  current  prices 
could  otherwise  be  uimecessarily  shut-in 
or  prematurely  abandoned. 

By  nearly  unanimous  vote,  the  Senate 
included  a  provision  in  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  ex- 
empt stripper  well  leases  from  price  and 
allocation  controls.  This  exemption  was 
repealed  by  the  Energy  Policy  and  Con- 
servation Act.  With  this  repeal,  the  price 
received  for  stripper  well  crude  was 
rolled  back  by  $1.50  to  $2  per  barrel. 

Stripper  wells  are  among  the  most 
marginal  of  producing  wells.  With  con- 
tinually decreasing  production  from 
these  wells  and  escalating  costs,  pro- 
ducers are  faced  daily  with  decisions  as 
to  whether  to  continue  to  produce  them 
or  to  shut  them  in  and  abandon  them. 
The  price  received  for  the  produced 
crude  directly  affects  these  decisions. 
Because  tlie  price  controls  established  by 
the  EPCA  hold  stripper  well  prices  about 
$2.50  below  the  price  of  imported  crude, 
some  stripper  wells  would  receive  a  new 
lease  on  life  if  the  price  were  decon- 
trolled. 

From  a  national  standpoint,  it  makes 
no  sense  to  shut  in  domestic  stripper  well 
production  when  the  crude  oil  to  replace 
it  must  be  imported  at  higher  prices. 

So  what  we  are  doing  now,  I  say  to  my 
colleagues,  is  that  we  have  a  policy  of 
rolled-back  prices  which  prematurely 
cause  the  abandonment  or  the  plugging 
of  production  that  must  be  replaced  by 
higher  priced  crude,  which  makes  us 
more  dependent  on  foreign  Imports  and 
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gives  the  OPEC  nations  that  much  more 
leverage  and  control  over  our  destiny. 

Because  for  any  Individusd  well,  poten- 
tial revenues  are  small  and  operating 
costs  high,  once  a  stripper  well  is  aban- 
doned, due  to  low  prices,  it  will  probably 
not  be  possible  to  drill  a  replacement 
well.  Therefore,  if  sti-ipper  wells  are 
plugged  and  abandoned,  their  production 
is  generally  lost  to  the  Nation  forever. 

We  have  already  seen  the  beneficial 
results  of  the  higher  prices  on  stripper 
production.  In  the  National  Stripper 
Well  Survey  for  1974,  the  National 
Stripper  Well  Association  and  the  Inter- 
state Oil  Compact  Commission  Report 
that  higher  prices  for  stripper  crude  have 
actually  increased  producticm: 

This  year,  the  National  Stripper  Well  Sur- 
vey demonstrates  how  to  create  crude  olL  For 
many  years.  It  has  been  recognized  by  some — 
and  loudly  disputed  by  others — that  there  la 
a  definite  correlation  between  price  and  the 
conservation  of  oU  and  gas.  This  year's  sur- 
vey demonstrates  that  correlation. 

Por  the  seven  years  between  the  produc- 
tion figures  of  1967  and  the  production  figures 
of  1973,  the  output  from  stripper  wells  has 
consistently  declined.  During  that  same  pe- 
riod of  time,  the  price  of  crude  oil  remained 
more  or  less  static.  For  the  first  time  In  many 
years,  however,  this  year's  stripper  weU  sur- 
vey reports  an  Increase  In  production  as  op- 
posed to  the  previous  year.  This  Increase 
amounts  to  more  than  26  million  barrels  of 
oU.  Unquestionably  the  recent  increase  in  the 
price  of  crude  oil  In  the  free  marketplace  has 
prolonged  the  Ufe  of  many  marginal  weUs 
that  would  have  been  plugged.  The  oil 
beneath  these  plugged  wells  would  thus  have 
been  lost  to  the  American  user  forever.  There- 
fore, the  price  stimulation  has  figuratively 
created  26  million  barrels  of  produced  oil. 

Mr.  President,  although  this  amend- 
ment is  essentially  similar  to  the  original 
stripper  well  amendment  in  the  Emer- 
gency Petroleum  Allocatitm  Act,  there 
are  a  few  differences  and  I  would  like 
to  explain  briefly  what  they  are.  These 
changes  are  made  to  reflect  our  in- 
creased knowledge  about  the  stripper 
exemption,  to  relieve  ambiguity  in  the 
original  language  and  FEA  regulations, 
and  to  accommodate  the  new  pricing 
methodology  of  the  EPCA. 

First,  because  the  EPCA  places  all 
crude  under  a  composite  price  limitation, 
higher  prices  for  stripper  oil  would  cause 
the  price  of  the  crude  remaining  imder 
control  to  be  reduced.  To  prevent  this, 
language  has  been  Included  to  exempt 
the  decontrolled  crude  from  the  limita- 
tions of  the  composite  price. 

The  exemption  would  provide  some 
additional  flexibility  within  the  compo- 
site price  for  the  PEA  to  price  the  crude 
remaining  under  control.  This  additional 
maneuvering  room  is  needed  to  provide 
incentives  to  increase  production.  As  a 
result  of  this  amendment,  it  would  be 
possible,  for  example,  for  the  PEA  to 
raise  slightly  the  controlled  upper  and 
lower  tier  prices  or  to  establish  new  cate- 
gories of  upper  tier  produciton. 

Since  the  EPCA  was  signed,  the  num- 
ber of  active  drilling  rigs  has  drt^ped 
from  over  1,800  to  less  than  1,500.  But 
because  the  number  of  available  rigs  has 
increased  to  approximately  2,100,  nearly 
600.  slightly  over  25  percent,  of  available 


drilling  rigs  are  standing  idle.  Similarly, 
25  percent  of  available  seismic  crews  are 
unemployed.  Crude  oil  production  conti- 
nues to  decline,  and  if  the  pricing  situa- 
tion Is  not  oorrected,  it  will  decline  ev&i 
more  rapidly. 

The  decline  in  oil  production  in  1974 
was  approximately  500.000  barrels  of  oil 
per  day.  In  1975,  we  repeated  that  with 
another  500.000  barrels  of  oil  per  day 
decrease.  The  production  in  this  country 
is  still  decreasing  at  the  same  rate,  which 
shows  a  very  dismal  record  for  those  of 
us  in  Government  who  have  a  responsi- 
bility to  have  an  environment  In  which 
our  domestic  energy  industry  can  oper- 
ate in  order  to  close  the  gap,  to  finally 
flattoi  out  the  production  in  energy,  and 
then  have  it  increase.  It  is  really  unbe- 
Uevable  that  the  Nation's  security  and 
economy  could  become  so  vulnerable  and 
that  Congress  would  not  take  the  actions 
to  give  the  energy  industry  the  oppor- 
tunity to  drill  enough  weDs,  to  build 
enough  nuclear  plants,  to  develop  enough 
coal  production,  to  expand  alternate 
fuels,  and  to  provide  the  domestic  energy 
sufficiency. 

This  bill,  of  course,  is  not  a  solution 
to  that  problem,  but  it  Is  a  recognition 
of  it  and  it  is  a  start.  It  will  provide  some 
relief,  as  it  did  before  when  we  hsul  the 
stripper  production  exemption  in  opera- 
tion earlier  in  the  last  few  years. 

Second,  there  is  language  reflecting 
the  current  FEA  regulatory  policy  that  if 
stripper  lease  production  is  increased 
above  the  10-barrel-per-day  limit  by  re- 
medial work  on  wells  or  enhanced  recov- 
ery, the  producer  would  not  subsequently 
lose  his  exemption.  This  "once  a  stripper, 
always  a  stripper"  provision  serves  to 
encourage  stripper  well  operators  to 
make  the  additional  expenditures  neces- 
sary to  increase  production  from  stripper 
well  leases.  This  is  part  of  the  present 
regulation  of  the  FEA. 

Third,  the  FEA  is  currently  consider- 
ing a  regulatory  change  which  would 
base  the  qualifying  period  for  which  a 
stripper  well  must  produce  less  than  10 
barrds  per  day  on  the  preceding  12 
months  of  production  instead  of  the  pre- 
ceding calendar  year.  If  the  qualifying 
period  Is  the  preceding  calendar  year,  it 
is  possible  that  a  lease  could  be  producing 
less  than  10  barrels  per  day  for  up  to  23 
months,  11  months  of  1  year  plus  12 
months  of  the  next,  before  being  classi- 
fied as  a  stripper  well  lease.  This  is  an 
unnecessarily  long  time  to  deny  the  op- 
erator the  beneficial  effects  of  the  exemp- 
tion. It  Lould  result  in  lost  production 
for  some  leases  or  a  delay  in  expendi- 
tures to  increase  production  for  others. 

Finally,  the  PEA  is  given  full  authority 
to  audit  producers  to  insure  that  produc- 
tion is  not  held  down  in  order  to  qualify 
a  lease  as  a  stripper  lease.  To  qualify, 
the  "property  must  be  producing  crude 
oil  at  the  maximum  feasible  rate  and 
in  accordance  with  recognized  conserva- 
tion practices."  During  the  normal  course 
of  <H>eration  of  any  oil  well,  particularly 
that  of  a  marginal  well,  numerous  me- 
chanicsd  failures  and  other  produdn^r 
problems  could  cause  the  well  to  break 


down  for  short  periods  of  time.  My  in- 
tent with  this  language  is  that  downtime 
tor  normal  operating  reasons  should  not 
work  against  the  producers  and  is  to  be 
permitted  by  the  FEA,  provided  the  oper- 
ator makes  a  good  faith  effort  to  return 
the  w^  to  production. 

A  lease  should  not  be  disqualified  from 
becoming  a  stripper  lease  because  re- 
medial work  was  conducted  on  some  wells 
or  because  there  were  mechanical  fail- 
ures for  normal  operating  reasons.  These 
are  the  kinds  of  situations  this  stripper 
exemption  is  intended  to  address.  Pro- 
ducers should  be  encouraged  through 
the  price  structure  to  make  the  expendi- 
tures to  keep  these  w^  on  production. 
They  should  not,  however,  be  permitted 
to  artificially  curtail  productlcm  In  order 
to  qualify. 

Independent  producers,  who  typically 
purchase  stripper  properties  f  ma  major 
companies,  operate  the  majority,  an  esti- 
mated 70  percent,  of  the  366.000  strU>- 
per  wells.  Much  of  the  revenues  gen- 
erated through  this  stripper  exemption 
will  be  used  by  independents  in  their 
wildcat  drilling  programs.  Because  inde- 
pendents have  historically  dialed  about 
90  percent  of  the  ezplarattury  wells,  this 
exemption  will  stimulate  drilling  lor  new 
oil  in  addition  to  mi^int^injng  existing 
stripp^  production. 

One  further  benefit  of  this  stripper 
well  exemption  is  the  simplificatiOQ  of 
FEA's  administrative  problems.  Because 
the  E£>CA  required  the  crude  imxluced 
f  rem  the  366,000  stripper  wells  to  be  price 
controlled  and  allocated,  the  FEA  has 
had  to  institute  entirely  new  allocation 
regulations  for  8triiH>er  operators.  Con- 
sidering the  number  of  weUs  invtrfved, 
this  is  a  tronendous  burden  aa  both  the 
FEA  and  the  producer. 

Mr.  President,  I  hope  the  Senate  agrees 
with  me  that  an  exemption  for  stripper 
weUs  from  price  controls  wcKild  be  very 
worthwhile  and  would  reduce  our  de- 
pendence cm  foreign  crude  oiL 

Mr.  President,  if  this  amendment  is 
passed,  the  FEA  would  need  to  change 
its  entittements  program  to  accommo- 
date the  new  classification  of  price  which 
would  be  the  free  market  price — ^not 
necessarily  the  world  price,  and  I  would 
not  expect  that  it  would  be  the  world 
price,  but  the  free  market  price  or  un- 
controlled price  that  would  be  paid  for 
stripper  production. 

The  history  during  the  time  we  had 
the  stripper  weUs  showed  that  the  price 
for  stripper  production  at  that  time  also, 
new  production,  amounted  to  $1  to  as 
much  as  $2  under  the  price  for  the  world 
market  production  and  so  I  would  as- 
sume  that  the  price  for  stripper  imxluc- 
tion  would  be  somewhat  less  than  the 
world  price. 

Mr.  President,  I  estimate  approxi- 
mately 900,000  bsirrels  per  day  of  produc- 
tion would  be  Included  in  this  exemption. 
The  cost  to  the  consumer  would  not  be 
great,  approximately  three-fourths  of  a 
cent  a  gallon  of  product,  but  the  poten- 
tial benefits  to  the  cotmtry  would  be 
immense. 

The  production  from  wells  which 
would  be  kept  on  production  because  of 


18470 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  16,  1976 


this  •mendment  would  otherwise  have  to 
be  replaced  with  higher  cost  and  less 
secure  oil  from  abroad.  A  pricing  policy 
which  permits  this  Is  not  In  the  best  In- 
terests of  this  Nation. 

I  urge  my  colleagues  to  support  this 
amendment,  and  I  reserve  the  remainder 
of  my  time. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Oklahoma 
a  couple  of  questions  about  this  amend- 
ment. But,  first.  I  would  like  to  state 
that  obviously  we  want  to  get  all  the  pro- 
duction we  can.  We  are  aware  that  sec- 
ondary and  teritary  recovery  techniques 
can  be  a  tremendous  source  of  new  oU. 
new  crude,  for  this  country  because  it 
has  been  estimated  that  we  only  get  be- 
tween 30  and  35  percent  of  the  oil  out 
of  existing  fields.  Obviously  anything  we 
can  do  for  secondary  and  tertiary  re- 
coTwy  and  the  stripper  well  techniques 
are  all  to  the  benefit  of  this  country. 

I  do  have  some  questions  and  some 
comments  about  this,  and  I  would  like  to 
ask,  first,  whether  the  Senator  from 
Oklahoma  knows  whether  FEA,  which  Is 
monitoring  this  all  the  time,  keeping  up 
with  It,  do  they  support  this  amendment? 

Mr.  BARTLETT.  I  know  that  the  FEA 
supports  the  principle  of  the  amendment. 
I  think  they  may  have  a  polllcal  decision 
that  is  difficult.  But,  if  I  may  have  the 
attention  of  the  distinguished  Senator 
from  Ohio,  I  imderstand  there  win  be  a 
letter  coming  to  us  that  they  do,  but  this 
has  not  been  received. 

However,  I  am  not  trjdng  to  evade  the 
question  in  any  way.  I  was  informed  first 
that  the  FELA  opposed  the  amendment, 
and  then  I  was  Informed  by  Mr.  Hill  of 
the  PEA  that  they  supported  the  prin- 
ciple of  the  amendment,  that  they  were 
going  to  be  silent  as  to  whether  they 
supported  it  or  not,  and  I  am  now  In- 
formed by  my  staff  m«nber  that  we  will 
receive  a  letter  that  they  do  support  it. 

Mr.  PERCY.  Mr.  President,  will  th<» 
distinguished  Senator  yield  so  that  I 
can 

Mr.  BARTLETT.  I  do  not  have  the 
fioor,  but  I  hope  that  the  Senator  from 
Ohio  will  ylrfd. 

Mr.  PERCY.  Mr.  President,  if  the  Sen- 
ator will  yield  for  a  clarification  to  fur- 
ther add  to  the  ambiguity.  I  get  the  gen- 
eral feeling,  after  talking  with  FEA,  that 
whereas  they  are  not  going  to  come  out 
to  openly  and  actively  support  It,  they 
certainly  will  not  actively  oroose  It.  As  I 
see  It,  most  of  the  top  management  at 
FEA  would  be  happy  to  have  it  pass. 

Mr.  GLENN.  Well,  we  do  have  very 
conflicting  stories  here  because  we  have 
had  contacts  as  late  as  yesterday  after- 
noon which  Indicated  they  would  not  be 
actively  supporting  this  amendment  and 
they  would  not  favor  It.  So  we  do  have 
conflicting  stories  here  from  PEA. 

Mr.  PEIRCY.  Maybe  subconscious  and 
subliminal  emanations  will  get  to  them 
and  we  wUl  get  word  back  to  clarify  their 
stance.  The  best  interpretation  I  can  get 
Indicates  that  there  is  no  official  opposi- 
tion by  them. 

Mr.  BARTLETT.  If  I  could  respond  In 
just  about  two  more  sentences,  we  did  re- 
ceive a  call  this  morning  from  the  White 
House  that  they  support  it.  We  did  im- 


derstand we  are  going  to  receive  this  let- 
ter. We  have  not  received  It  yet  this 
morning. 

I  would  stress  that  this  amendment  Is 
completely  In  principle  consistent  with 
positions  that  have  been  taken  on  de- 
control by  the  FEIA.  I  think  the  reason 
for  the  position  of  the  F^EA  being  some- 
what ambiguous  Is  due  to  the  fact  that 
they  are  interested  in  this  bill,  which  Is 
obviously  their  lifeblood,  so  that  is  the 
reason  for  their  ambiguity. 

Mr.  GLENN.  I  would  like  to  ask  an- 
other question:  E>oes  the  Senator  trom 
Oklahoma  have  Information  as  to  what 
production  Increases  occiured  as  the 
price  of  stripper  cnide  went  trcsa  ap- 
proximately $3  up  to  $11.28?  What  re- 
sulting increased  production  came  from 
that  price  increase? 

Mr.  BARTLETT.  The  figures  that  I 
have,  show — this  was  for  1974 — that 
there  was  the  first  Increase  In  many, 
many  years  In  stripper  production,  and 
that  the  price  stimulation  created  26  mil- 
lion barrels  of  additionally  produced  oil. 

Mr.  GLENN.  Fi-om  stripper  wells? 

Mr.  BARTLETT.  From  stripper  pro- 
duction. 

Let  me  say  that  I  think  its  effect  is  even 
more  pronounced  than  that  because  some 
of  the  Increased  revenues  undoubtedly 
would  be  spent  in  other  areas  in  oil  field 
stimulation  that  would  not  be  reflected 
directly  in  stripper  production.  So  I  think 
the  effect  would  be  much  more  pro- 
nounced than  that. 

Mr.  GLENN.  I  have  a  third  question  on 
the  estimate  of  the  price  ot  new  oil  If 
the  stripper  wells  were  removed  from 
control,  but  I  believe  the  Senator  from 
Oklahoma  has  already  addressed  that 
problem  on  the  increased  per  gallon  cost 
to  the  consiuner.  But  did  the  Senator  also 
give  figures  on  what  the  price  per  bar- 
rel would  be,  estimate  on  what  that  In- 
crease would  become.  If  stripper  controls 
were  removed? 

Mr.  BARTLETT.  I  will  give  that,  and  if 
the  Senator  will  bear  with  me  for  one 
sentence  in  fiurther  response  to  his  earlier 
question,  the  letter  frwn  the  PELA  Is  on 
its  way,  and  as  soon  as  It  arrives  I  will 
make  It  available  to  the  distinguished 
Senator  from  Ohio. 

The  amount  that  the  Senator  is  ask- 
ing for  breaks  down  into  two  categories. 
One  is  the  Increased  price  for  oil  on  the 
average  because  of  the  fact  that  the 
stripper  production  would  move  from  the 
high  tier  $11.28  to  the  uncontrolled  tier. 

We  estimate  the  uncontrolled  tier  to  be 
50  cents  under  the  world  market  and, 
therefore,  estimated  at  $13.  That  would 
amount  to  20  cents  a  barrel. 

But  in  addition  to  this,  as  I  mentioned 
in  my  remarks  and  as  the  Senator  knows, 
because  of  the  removing  of  this  from 
figuring  into  the  establishment  of  the 
composite  price  of  $7.66,  this  would  pro- 
vide additional  maneuvering  room  for 
the  FEA  under  the  composite  price. 

K  they  used  all  of  that  potential  price 
increase  In  whatever  category  they  de- 
sired, there  would  be  then  a  41  cent  per 
barrel  average  Increase,  making  the  total 
61  cents  per  barrel,  tind  73  cents  per  gal- 
lon of  product  total. 


Mr.  GLENN.  Does  the  Senator  from 
Oklahoma 

Mr.  BARTLETT.  TTiat  should  be  0.73 
cent,  three-fourths  of  a  cent,  per  gallMi. 

Mr.  (HiENN.  Mr.  President,  last  fall 
when  we  worked  on  the  energy  bill  that 
the  President  finally  signed  just  before 
tiie  holidays,  there  was  a  long  and 
lengthy  process  of  compromise  that  was 
worked  out  through  the  latter  part  of 
last  year,  and  we  gave  the  President  au- 
thority at  that  time  to  come  up  every 
90  dajrs  and  ask  for  any  new  pricing 
that  he  wanted  In  any  way  he  wanted 
It.  He  could  apply  It  any  way  he  wanted 
it  if  It  could  increase  production  In  any 
area  of  oil  production  that  needed  that 
type  of  stimulus.  Now  we  have  not  seen 
any  of  that  flexibility  used  to  date. 

We  also  wTote  in  another  provision 
for  that  law,  which  is  law  now,  and  that 
was  that  it  would  provide  Increases  of 
approximately  10  percent  per  year  to  be 
used  fiexlbly  In  the  pricing.  The  Presi- 
dent once  again  had  flexibility  to  apply 
to  any  segment  of  this  whole  produc- 
tion picture  as  he  saw  fit  It  yas  to  be  the 
GNP  deflator  figm^,  plus  3  percent  for 
incentives,  which  gave  us  at  that  time 
about  a  10-percent  flexibility. 

Now,  as  the  GNP  deflator  goes  up  and 
down  obviously  that  figure  varies  by  as 
much  as  a  couple  of  percent.  But  that 
flexibility  has  not  been  used  to  date. 
Neither  has  the  President  nor  the  FEA. 
speaking  for  the  administration,  to  my 
knowledge  ever  come  forward  to  Con- 
gress and  suggested  any  changing  price 
policy  to  stimulate  production. 

I  was  party  to  that  whole  compromise 
procedure  and,  in  fact,  those  two  things 
that  wrote  in  that  tjrpe  flexibility  In  the 
final  composite  pricing  were  amend- 
ments that  were  my  suggestions  in  the 
conference  committee,  and  I  had  hoped 
at  that  time  that  the  President  would 
use  that  type  flexibility  to  come  back 
and  do  exactly  what  the  Senator  from 
Oklahoma  Is  talking  about. 

If  we  have  a  lagging  production  In  a 
certain  type  area  of  production  then  I 
hoped  he  would  come  back  In  and  use 
the  flexibility  we  gave  him  to  accom- 
plish the  pricing  changes  that  would  get 
that  Increased  production. 

Now  he  has  not  seen  fit  to  do  that.  If 
we  are  to  start  now  trying  to  go  In  and 
accomplish  what  I  think  Is  the  admin- 
istration's job  to  do,  by  going  in  and 
specifying  what  the  pricing  win  be  in 
each  different  phase  of  production  from 
ground  to  gas  tank  in  the  car,  then  we 
are  into  an  interminable  situation  here 
as  far  as  this  bill  goes.  We  will  have  to 
go  back  through  this  and  go  to  what  off- 
shore production  should  be,  it  seems  to 
me,  and  what  regular  old  oU  pricing 
should  be.  We  should  go  back  through 
and  see  what  Is  required  to  get  Incen- 
tives and  get  all  these  rigs  that  are  now 
sitting  in  tlie  lots  back  to  work. 

We  have  already  given  the  administra- 
tion the  flexlblUty  to  do  this  and  they 
have  not  exerdaed  ft  yet. 

We  gave  them  the  10  percent  flex- 
Ibnity,  as  it  was  at  ttiat  time,  which  I 
say  is  slightly  variable  because  of  varia- 
tions in  the  deflator.  We  also  gave  them 
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authority  to  come  back  in  every  90  days — 
every  3  months — ^to  vary  their  pricing. 

I  was  willing  to  support  any  reasonable 
requests  they  made  and  we  built  that 
flexlbUlty  in. 

Mr.  President,  I  wiU  oppose  this 
amendment  on  that  basis,  trying  to  go 
back  and  rewTlte  the  EPCA  blU  which 
the  President  signed  last  year,  which  is 
now  law,  which  has  flexibility  to  accom- 
plish whatever  tiie  FEA  and  the  Presi- 
dent see  fit  as  needed  to  encourage  pro- 
duction. I  prefer  going  that  route  than  to 
try  to  stand  here  and  take  up  oil  produc- 
tion, however  specialized  it  may  be,  and 
try  to  rewrite  what  those  pricing  ar- 
rangements will  be. 

So  I  oppose  the  amendment. 

Mr.  REBICOFF.  Will  the  Senator  yield 
for  a  few  questions? 

Mr.  GLENN.  Certainly. 

Mr.  RIBICOFF.  I  support  Senator 
Glenn's  opposition  to  the  amendment 
offered  by  the  Senator  frcHn  Oklahoma. 
I  would  like  to  ask  a  few  questions  to 
highlight  the  nature  of  the  problem. 

Am  I  correct  in  assuming  that  if  this 
amendment  is  adopted,  it  would  remove 
price  controls  from  stripper  weU  oil? 

Mr.  GLENN.  That  is  my  understanding 
of  the  amoidment. 

Mr.  RIBICOFF.  Am  I  also  correct  that 
this  amendment  seeks  to  remove  stripper 
oil  from  the  domestic  average  composite 
price  formula  enacted  by  the  Congress 
and  agreed  to  by  the  President  in  De- 
cember 1975,  when  he  signed  the  Energy 
Policy  and  Conservation  Act? 

Mr.  GLENN.  That  is  also  my  imder- 
standlng  of  the  amendment. 

Mr.  RIBICOFF.  Am  I  also  to  under- 
stand that  in  signing  that  legislaticm 
the  administration  accepted  a  very  spe- 
cific and  detailed  policy  relating  to  oil 
prices? 

Mr.  GLENN.  I  think  that  is  absolutely 
correct. 

Mr.  RIBICOFF.  And  if  this  amendment 
were  adopted,  that  means  the  adminis- 
tration Is  wiUlng  to  forget  the  policy  In 
the  legislation  that  this  Congress  adopt- 
ed and  the  President  signed? 

Mr.  GLENN.  I  would  agree  with  that 
completely.  We  would  be  usurping  that 
authority  we  gave  them  last  f  aU. 

Mr.  RIBICOFF.  Would  the  proper 
course  then  be  for  the  Senate,  in  respect 
to  this  question,  to  permit  the  process 
which  Congress  enacted  and  the  Presi- 
dent agreed  to,  continue  In  order  to  see 
if  it  works?  Should  we  not  permit  the 
administration  to  f oUow  the  procedures 
already  established  by  the  Congress  in- 
stead of  trying  to  change  this  process  by 
adopting  this  amendment? 

We  should  see  whether  this  process. 
already  established,  works  or  not  and 
then  permit  the  Interior  Committee,  with 
Its  experience  In  this  entire  field,  make 
whatever  changes  it  feels  should  be  made 
after  due  hearings  upon  whether  the  En- 
ergy PoUcy  Conservation  Act  estab- 
lished appropriate  measures.  Should  we 
not  permit  the  legislation  take  its  proper 
course? 

Mr.  GLENN.  I  agree  with  that  cwn- 
pletely.  As  I  said,  we  bufld  into  this  act 
an  autmnatic  10-percent  flexibility  for 


the  President  to  use.  He  has  not  6e«i  fit 
to  exercise  that. 

If  there  had  been  this  problem  with 
stripper  wells,  it  was  up  to  the  adminls- 
tratloD.  It  was  their  responsibility.  It 
seems  to  me  it  was  their  Job  to  see  that 
that  10  percent  was  applied  to  these 
stripper  wells,  tf  that  would  Increase  pro- 
duction, or  any  other  area  of  producticm. 
If  they  wanted  to  apply  that  automatic 
increase,  they  did  not  have  to  come  to 
us  to  ask  for  that  automatic  10  percent. 
They  could  apply  it  any  way  they  wanted. 
Beycaid  that,  tf  they  found  10  percent 
was  not  adequate,  they  could  come  up 
to  us  every  90  days — it  was  that  flexi- 
ble— and  suggest  ansrihing  they  wanted 
siU}ject  to  our  turning  It  down  here. 

As  I  say,  if  it  was  reasonable.  I  was 
prepared  to  swscept  that  because  I  feel 
they  are  on  top  of  it,  they  should  admin- 
ister it. 

If  they  have  this  problem  with  the 
stripper  weU  production,  it  seems  to  me 
that  is  the  route  we  should  go  and  not  re- 
write that  on  the  floor  of  the  Senate  on 
tliis  basic  FEA  time  extension  bilL 

Mr.  President,  I  resen'e  the  remainder 
of  my  time. 

Mr.  PERCY.  Mr.  President,  Senator 
RIBICOFF  and  I  have  generally  agreed  on 
substantive  issues,  but  this  case  is  an  ex- 
ception. 

On  this  particular  amendment  I  would 
like  to  speak  in  my  capacity  as  an  indi- 
vidual Senator  from  Illinois,  because  Hii- 
nois  has  a  large  number  of  strii^er  weUs. 
I  have  always  worked  toward  decon- 
trol, feeling  that  the  forces  of  the  free 
market  should  set  prices  and  that  we 
ought  to  work  ceaselessly  toward  a  sym- 
biotic accommodation  of  free  enterprise 
and  national  poUcy  of  the  country  as  ar- 
ticulated by  Congress  and  the  adminis- 
tration. 

I  think  the  amendment  before  us 
would  be  a  step  in  the  right  direction. 

Senator  Bartlett  is  attempting  to  pre- 
vent the  prematwe  abandonment  of 
marginal  wells  and  provide  maximum 
incentive  to  increase  domestic  oil  pro- 
duction. This  is  exactly  what  our  na- 
tionsd  policy  is  trying  to  accomplish  at 
this  time. 

I  must  say.  on  behalf  of  the  fioor  man- 
ager who  opposes  the  amendment,  that 
there  are  certain  concerns  the  Senator 
from  Illinois  has. 

This  amendment  falls  within  the  Juris- 
diction of  the  Interior  and  Insular  Af- 
fairs Committee.  That  committee  has 
held  no  hearings  on  this  issue  and  I 
would  much  prefer  to  vote  on  the  Issue 
after  the  orderly  process  has  been  car- 
ried out,  after  hearings  have  been  com- 
pleted, and  after  there  has  been  a  report 
out  of  the  Interior  and  Insular  Affairs 
Committee. 

Also,  under  the  Energy  PoUcy  and  Con- 
servation Act,  PEA  now  has  the  oppor- 
tunity to  propose  decontrol  of  these 
types  of  on.  Certainly  they  can  make 
such  a  proposal,  and  if  it  Is  not  (vposed 
by  either  House,  It  wlU  go  into  effect 
within  15  days. 

So  that  is  a  way  that  It  could  be  done 
under  present  law. 
Hie  second  point  is  somewhat  covered 


by  the  fact  that  FEA  apparently  has  a 
letter  on  the  way  over,  clearly  articu- 
lating their  poritkn. 

We  have  the  yeas  and  nays  ordered  on 
t>iia  amendment.  I  Intend  to  vote  for  it. 
I  feel  obligated  to  do  so,  not  ozdy  as  an 
individual,  but  phiIos(:«>hicaIly,  and  with 
the  Interest  of  my  ovm  constituents  very 
much  in  mind.  I  am  also  Impressed  by 
the  15  Republican  cosponsors  of  the 
amendment — ^that  is  a  very  large  num- 
ber of  Members  of  the  minority  side  of 
the  aisle  who  believe  in  this  principle. 

If  there  Is  a  philosophical  difference 
between  the  two  parties,  and  there  is  on 
some  issues,  I  think  the  tendency  on  this 
side  of  the  aisle  Is  to  move  in  the  direc- 
tion of  decontrol  and  the  free  market. 
Some  of  us  have  fought  many  years  for 
decontrol  in  agriculture. 

I  think  that  policy  has  proven  a  worthy 
and  wise  poUcy  for  the  country. 

So- 1  cast  my  vote  for  the  amendment 
and  I  hope,  if  it  does  not  pass,  that  FEA 
would  thai  go  ahead  and  decontrol  oil 
from  stripper  wells.  Under  the  omnibus 
energy  biU  signed  into  law  last  Decern - 
bo-,  the  FEA  can  Initiate  the  process  of 
decontrol  by  themselves.  I  think  in  the 
end  such  action  by  FEA  would  prevent 
premature  abandonment  of  marginal 
wells  and  would  provide  an  additional 
incentive  to  Increase  domestic  oU  pro- 
duction, a  goal  which  I  think  is  con- 
sistent with  the  national  Interest. 

So  I  intend  to  vote  for  the  amendment 
with  those  reservations. 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  ask  either  of  the  gentlemen  on 
the  other  side  of  the  aisle,  if  this  Is  such 
a  good  idea,  then  why  has  the  adminis- 
tration not  moved  on  this,  if  this  would 
increase  production  on  stripper  wells? 

They  have  had  authority  and  ability 
to  Increase  price  automatically  by  10 
percent  They  have  had  the  abUlty  to 
come  back  in  by  the  law  the  Congress 
passed  and  the  President  signed.  They 
have  had  the  ability  to  do  this  and  ask 
for  increase  in  prices,  not  only  in  this, 
but  other  areas.  If  price  increases  would 
increase  production,  in  their  estimate, 
why  have  they  not  already  come  in  with 
this? 

I  do  not  understand,  if  this  is  goiflg  to 
increase  production  by  the  amount  con- 
templated, why  have  they  not  already 
been  back  with  either  their  automatic 
price  increase  or  a  request  for  increased 
price  for  strippers  before  this. 

Mr,  PERCY.  As  (George  EUot  would  say, 
leave  us  not  inquire  into  the  motivationo 
of  man. 

I  really  cannot  answer  the  question. 

Mr.  GLENN.  With  aU  respect  to  George 
EHiot,  I  am  Inquiring  into  the  motivations 
of  man. 

Mr.  BARTLETT.  Of  course,  let  me  say 
that  flexibility,  I  do  not  thhik.  Is  an  the 
distinguished  Senator  says  It  Is.  It  does 
not  permit  the  administration  to  act 
COTipletely  IndQiendently  to  any  great 
extent.  At  the  present  time.  It  Is  my 
understcmdlng  that  tiiey  are  using  an  of 
the  3  percent  incremaital  Incrwse,  The 
Inflatkmary  increase  Is  not  7  percent.  8o 
the  total  Is  not  10,  but  6.  It  Is  3  and  3,  3 
perooit  inflation. 
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At  the  present  time,  the  average  price 
they  are  paying  out  Is  16  cents  a  barrel 
higher  than  the  $7.66.  It  Is  approxi- 
mately $7.82.  So  they  have  to  make  up 
that  incremental  difference  before  they 
are  really  on  target. 

They  have  real  problems  of  having  to 
lower  the  prices. 

What  this  will  do  Is  provide  some  real 
flexlbUlty. 

I  commend  the  Senator  and  I  sup- 
ported the  Senator  in  the  conference 
committee  with  his  amendment.  The  goal 
of  the  amendment  was  perfect,  as  far  as 
I  was  concerned,  because  the  goal  was 
to  provide  flexibility. 

I  believe  there  are  two  problems  with 
the  situation  now.  One,  of  course,  is  poli- 
tical. We  can  say  from  here  that  one  re- 
fers to  the  administration  being  politi- 
cal. But  I  think  we  can  also  say,  in  all 
honesty,  that  this  body  Is  Just  as  pollt- 
cal  as  the  administration,  as  far  as  not 
moving  in  the  area  of  energy. 

Second  is  the  problem  that  there  is 
not  the  maneuvering  room  that  we  need. 

I  think  we  could  also  look  at  the  con- 
ference committee  action  and  recall,  if  I 
am  correct,  and  I  hope  the  Senator  will 
correct  me  If  I  am  wrong,  we  did  have 
a  vote  on  an  amendment  to  provide  a 
stripper  well  exemption.  I  believe  that 
lost  by  one  vote.  Anyway,  It  was  a  very 
close  vote.  So  I  think  there  was  con- 
sideration of  that  at  that  time  by  the 
conference  committee,  and  almost  a  ma- 
jority, to  provide  some  real  flexibility  into 
which  the  administration  could  move. 

What  I  am  suggesting  to  the  Senator 
is  let  us  give  the  administration  some 
flexibility.  Then,  if  they  do  not  act,  if 
they  do  not  act  to  provide  relief  if  it  is 
needed  in  certain  areas,  which  could  be 
relief  for  the  low  tier  price  as  a  class 
or  the  high  tier  price  as  a  class,  or  spe- 
cial new  classes,  such  as  secondary  oil 
that  the  Senator  mentioned,  which  is 
very  important,  they  could  move. 

We  could  then  say,  "Why  have  you  not 
moved?  You  have  the  unilateral  right 
and  obligation  to  do  so?" 

What  I  am  really  proposing  here  is  to 
not  only  provide  relief  for  the  stripper 
|i  production,  the  exemption,  and  the  free 
market  price,  but  also  maneuvering  room 
for  the  administration  that  they  can  uni- 
laterally adopt. 

Mr.  GLENN.  Will  the  Senator  yield? 
■'  Mr.  BARTLETT.  I  shall  in  just  a  mo- 
ment. 

I  just  want  to  mention  that  there  has 
been  historical  precedence  for  this  strip- 
per well  exemption  in  the  fact  that  there 
was  stripper  well  support  pix>vided  in 
World  War  n.  I  recall  that  States  such 
as  Pennsylvania,  New  York,  West  Vir- 
ginia, and  Ohio  received  75  cents  a  bar- 
rel of  the  taxpayers'  money  at  that  time, 
recognizing  the  same  problem  then. 

The  Senator  knows  very  well  that  oiu: 
problems  today  are  much  greater  than 
they  were  then.  Our  reliance  on  foreign 
crude  is  much  greater.  The  damage  that 
can  be  done  through  the  leverage  that 
the  OPEC  nations  have  to  this  Nation's 
nationsd  security  and  economy  is  much 
greater  than  ever  before  in  our  history. 


So  if  there  was  ever  a  time  when  this 
body  should  be  concerned  it  is  now. 

What  I  am  saying  Is  that  we  should 
provide  the  kind  of  flexibility  where  the 
administration  could  act  on  its  own  and 
we  could  criticize  them  very  justifiably 
If  they  refused  to  act,  if  that  action  was 
necessary, 

I  think  this  Is  what  this  amendment 
does.  I  think  it  is  consistent  with  what 
this  body  has  decided  before  to  be  a 
proper  way  to  move.  There  has  been,  as 
the  Senator  knows,  a  decided  change  in 
activity,  a  decided  reduction  in  drilling, 
which  has  taken  place  since  the  EPCA 
bill  was  signed. 

We  now  have  600  rigs  stacked,  down. 
This  means  that  of  the  potential  effort 
for  drilling  for  oil  and  gas  wells,  we  are 
only  operating  at  three-quarters  of  what 
we  could  operate  if  there  was  the  in- 
centive in  price  to  drill  the  wells  that 
need  to  be  drilled.  That  niunber  of  wells, 
with  2,100  rigs.  If  all  those  were  operat- 
ing, still  would  not  be  enough.  Nonethe- 
less, we  would  be  way  ahead  of  where  we 
are  now. 

I  think  as  we  look  at  the  problem  we 
should  not  duck  it;  we  should  hit  it  head- 
on  and  say,  "Let  us  provide  some  reUef 
right  now.  The  Congress,  the  Senate,  Is 
willing  to  take  the  steps  necessary  to 
bring  about  an  increased  effort  for  en- 
ergy." 

Otherwise,  I  think  what  we  are  look- 
ing at  is  energy  as  an  Achilles  heel  of 
the  U.S.  economy  and  national  seciulty. 
In  any  kind  of  a  NATO  confrontation, 
the  matter  of  getting  energy  from  the 
Middle  East,  around  Africa  to  NATO,  to 
this  country,  to  Europe,  is  going  to  be 
the  most  difQcult  and  also  would  be  most 
necessary. 

So  the  Achilles  heel  of  this  country 
could  very  well  be  its  shortage  of  domes- 
tic energy. 

I  yield  to  the  distinguished  Senator  on 
his  time,  if  I  may. 

Mr.  GLENN.  Pine.  The  Senator  makes 
a  good  point  in  that  we  have  had  600 
rigs  stacked  in  the  past.  He  bases  his 
case  that  we  should  give  the  administra- 
tion some  maneuvering  room  on  that 
point. 

He  also  states  that,  if  they  do  not  use 
it,  then  we  should  criticize  them,  jus- 
tifiably. 

I  would  only  say  to  the  distinguished 
Senator  from  Oklahoma  I  criticized 
them,  and  I  think  justifiably,  because 
we  wrote  in  for  them  every  bit  of  flexi- 
bility they  wanted,  every  bit  they  could 
use. 

I  was  told  at  that  time,  at  least,  that 
that  flexibility  was  one  of  the  key  items 
that  convinced  the  President  to  sign  that 
bill,  after  much  deUberation  on  it  as  to 
whether  hejjould  or  would  not  sign. 

When  they  have  not  come  in  and  exer- 
cised any  of  these  options  that  we  gave 
them,  it  seems  incorrect  for  the  Con- 
gress to  go  back  on  the  floor  of  the  Sen- 
ate and  start  setting  prices  up  and  down 
the  line  again  in  all  these  different  areas. 

It  seems  to  me  they  already  have  the 
additional  maneuvering  desired.  They 
have  every  bit  they  need  and  they  have 


not  used  it.  That  Is  the  reason  I  oppose 
this  amendment.  I  would  like  to  see  the 
administration  run  the  poUcy  under  the 
guidelines  we  set  In  the  legislation  of 
last  f  aU. 

I  think  this  amendment  Is  lumeces- 
sary,  and  I  do  oppose  the  amendment, 
Mr.  President. 

How  much  time  remains  on  each  side, 
Mr.  President? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oklahoma  has  14  minutes 
remaining. 

Mr.  BUMPERS.  Will  the  Senator  frran 
Oklahoma  yield? 

Mr.  BARTLETT.  I  yield  to  the  Sena- 
tor  

Mr.  GLENN.  How  much  time  have  I  re- 
maining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  9  minutes  remaining. 

Mr.  BARTLETT.  I  yield  to  the  distin- 
guished Senator  from  Arkansas,  and  I 
wish  in  his  remarks,  If  he  can  remember, 
he  will  answer  this  question:  Was  there 
not  an  amendment  made,  perhaps  by  the 
distinguished  Senator  from  Arkansas,  in 
the  Conference  Committee  on  EPCA  to 
the  effect  of  exempting  stripper  pix>duc- 
tion  from  price  controls? 

Mr.  BUMPERS.  I  believe  it  was  dis- 
cussed informally  rather  than  In  formal 
meetings.  It  was  finally  concluded,  I  be- 
lieve, among  the  group  of  Senators  who 
talked  about  it,  that  the  possibility  of 
getting  it  passed  in  the  committee  was 
not  too  good. 

As  the  Senator  from  Ohio  has  correctly 
pointed  out,  any  additional  tampering 
with  the  formula  we  had  worked  out  at 
that  late  hour  would  probably  have 
caused  the  Federal  Energy  Administra- 
tion, who  already  had  some  inclination  to 
renege  on  their  previous  assurances  that 
the  President  would  sign  the  bill,  to  op- 
pose passage  of  the  legislation. 

I  do  think  there  was  strong  sentiment 
in  the  Conference  Committee,  and  I 
think  the  Senator  from  Ohio  would  prob- 
ably agree  with  me  on  this,  to  exempt 
stripper  production.  It  was  our  hope,  and 
it  was  said  openly,  that  the  Federal  En- 
ergy Administration  would  accede  to 
what  was  obviously  the  sentiment  of  the 
Conference  Committee  that  stripper  pro- 
duction should  be  at  the  very  highest 
price,  at  the  world  price. 

Mr.  President,  the  point  I  would  like 
to  make  is  that  I  imderstand  the  objec- 
tion of  the  Senator  from  Ohio  to  this 
bill. 

As  I  say,  we  had  hoped  the  Federal  En- 
ergy Administration  would  recognize  the 
very  critical  situation  in  which  the 
stripper  well  producers  in  this  coimtry 
flnd  themselves,  and  give  them  the  kind 
of  break  they  had  before  we  passed  this 
bill.  Unfortunately,  they  have  not  chosen 
to  do  so. 

I  have  also  found  that  in  this  body,  as 
opposed  to  being  Governor  of  a  State,  one 
often  has  to  accept  a  half  a  loaf  rather 
than  a  whole  loaf. 

Half  a  loaf  is  what  we  accepted  In  the 
conference  committee  I  would  like  to 
have  seen  this  amendment  In  a  slightly 
different  form.  I  would  like  to  have  seen 
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stripper  wells  receive  the  very  highest 
price  of  any  oil — that  Is,  the  world  mar- 
ket price — ^with  the  difference  between 
the  stripper  crude  price  riglit  now  and 
the  increase  reduced  from  a  formula. 
That  way,  the  three-fourths  of  a  cent  In- 
crease In  gasoline  prices  v^ilch  coxild  rea- 
sonably be  antddpated  from  the  passage 
of  this  amendment  would  not  have  to 
take  place. 

But  I  feel  so  strongly,  because  of  the 
problems  I  am  acutely  aware  of  In  my 
own  State,  that  this  amendment  has 
great  merit,  that  I  have  agreed  to  cham- 
pion it,  support  It,  vote  for  It,  and  do 
everything  I  can  to  effect  Its  passage. 

Mr.  President,  I  have  here  a  few  statis- 
tics with  which  I  would  like  to  back  up 
my  fe^lngs. 

First  of  all,  there  are  28  States  In  the 
Union  r^ht  now  that  have  stripper  pro- 
duction. I  would  guess  that  95  percent  of 
the  50,000  barrels  a  day  produced  in  my 
State  comes  from  stripper  wells,  a  large 
percentage  of  which  were  shut  in  at  the 
time  of  the  Arab  oil  ^nbargo  and  which 
have  since  been  reactivated  because  of 
the  increased  price.  Now,  because  of  the 
Increased  cost  of  production,  a  lot  of 
these  wells  are  again  being  shut  in. 

The  total  production  in  1974  from 
stripper  wells  was  411,936,000  barrels. 
That  is  13.5  percent  of  the  total  produc- 
tion of  domestic  crude. 

In  that  same  year,  the  value  of  that 
production  was  estimated  at  $4.5  billion, 
with  $540  million  of  that  paid  as  royalty 
to  the  landowners. 

That  represented  366.095  wells,  and 
this  is  where  the  statistics  really  get  In- 
teresting. Those  366,000  stripper  wells  In 
this  country  represent  74  percent  of  all 
the  oil  wells  in  existence  in  the  United 
States. 

The  average  daily  production  from 
stripper  wells  in  this  country  Is  3.8 
barrels.  If  you  think  about  It  for  a  mo- 
ment. If  stripper  wells  were  receiving  $10 
a  barrel,  that  is  $30.80  a  day  to  keep  a 
fairiy  high  cost  well  in  production;  3.8 
barrels  a  day  is  a  very  marginal  opera- 
tion. A  dollar  a  barrel  per  day  can  often 
make  the  difference  as  to  whether  or  not 
an  operator  wUl  keep  one  going. 

There  are  some  9  million  acres  of  land 
In  this  country  with  producing  stripper 
wells,  and  the  proven  reserves  recoverable 
from  those  stripper  wells  are  7.4  million 
barrels — a  little  over  1  year's  total  con- 
sumption of  all  in  this  country.  About 
3.8  billion  barrels  of  that  will  be  re- 
covered by  primary  means,  and  3.6  billion 
barrels  by  secondary  means. 

In  1974 — this  is  a  figure  everyone 
ought  to  bear  In  mind  when  he  casts  his 
vote  on  this  amendment — 13,779  wells 
were  abandoned,  and  In  the  last  5  years 
75,000  wells  have  been  abandoned,  all  in 
this  category. 

Mr.  President,  that  is  all  a  httie  bit 
dull,  a  Uttle  bit  stifling,  and  I  suspect  it 
does  not  have  a  very  dramatic  impact 
on  anyone  in  this  Chamber,  and  certainly 
none  on  those  who  are  not  here.  But  I 
would  like  to  point  out  that  I  think  this 
body  does  a  great  disservice  to  pe<^le. 
not  just  those  who  are  producing  rtl 
from  stripper  wells,  but  to  their  coo- 


sUtuencies  and  the  national  constit- 
uency, when  we  are  tiTlns  to  c<q?e  with 
the  very  grievous  problem  we  have  heard 
talked  about  endlessly  during  the  dduite 
on  this  bllL  I  think  we  do  them  a  grave 
disservice  when  we  look  at  something 
we  know  is  a  proven  source  of  energy  for 
us,  and  say  to  these  people,  "We  really 
don't  much  care  whether  you  produce 
this  oil  or  not." 

I  have  championed  the  cause  of  small, 
independent  oil  operators  In  this  body 
ever  since  I  arrived  here.  I  strongly 
champion  the  right  of  consumers  to  pay 
no  more  than  absolutely  necessary  for 
their  fuel.  I  have  always  championed 
FElA.'s  right,  absolute  mandate,  and  ne- 
cessity of  reducing  the  price  of  fuel  in 
this  country,  because  there  are  so  many 
people  who  could  not  afford  the  prices 
gasoline  would  bring  in  the  free  market. 

What  I  am  saying  here  this  morning 
ts  that  we  have  an  opportimity  to  rec- 
tify, in  a  very  small  way.  the  omissicms 
of  a  relatively  callous  and  imfeellng 
administration  in  setting  up  the  Emer- 
gency Price  Control  Act  of  1975.  I 
strongly  urge  my  colleagues  to  vote  ac- 
cordingly. 

I  thank  the  Senator  from  Oklahcmia 
for  yielding  to  me. 

Mr.  BARTLETT.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Arkansas  for  his  in-depth,  incisive  re- 
marks, his  imderstandiug  of  the  basic 
problem,  and  the  fact  that  he  wants  to 
face  up  to  It  In  a  small  way.  to  show  that 
this  body  can  examine  the  problem  and 
can  provide  opportunities  for  its  solu- 
tion. 

Mr.  President,  I  have  here  and  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  letter  from 
Mr.  John  HUl,  Acting  Administrator, 
Federal  Energy  Administration,  in  which 
he  supports  this  amendment. 

lliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Fedebai.  Enescy  Adkinistbation. 

Washington.  D.C.,  June  16. 1976. 
Hon.  Dewey  P.  Bartlett, 
US.  Senate, 
Washington,  D.C. 

Deak  Senator  Baktlett:  This  letter  is  in 
response  to  your  request  for  FEAIb  assess- 
meut  of  aukendments  regarding  stripper  well 
production  and  enlianced  recovery  projects 
to  the  Federal  Energy  Administration  Act 
that  I  understand  you  intend  to  introduce. 

FEA'3  analysis  indicates  that  adoption  of 
ynur  amendments  would  have  a  positive 
effect  on  reducing  the  Nation's  dependence 
on  foreign  sources  of  crude  oU.  This  benefit 
derives  from  the  fact  that  the  amendments 
would  Increase  production  of  domestic  crude 
oil  and  retard  the  rate  of  growth  of  consump- 
tion of  petroleum  products,  two  objectives 
that  are  entirely  consistent  with  the  objec- 
tives set  out  in  the  Administration's  energy 
proposBlB. 

In  addition,  adoption  of  your  proposed 
amendments  would  decrease  substantially 
the  administrative  burden  on  the  largest 
number  of  crude  oil  producers  and  would 
simplify  the  Federal  Energy  Administration's 
compliance  responsibilities  with  respect  to 
cnvie  on  production. 
Sincerely, 

JoBM  A.  Hn.T., 
Aeting  Admintttrator. 


Mr.  BARTLETT.  Ui.  President,  the 
distinguished  Senator  frc^n  CKik>---and 
I  am  sorry  he  is  not  in  the  Chunber  at 
the  nuKnent — has  been  stressing  the  flex- 
ibility that  he  sees  existing  in  the  EPCA 
Act  of  1975.  I  say  with  all  respect  to 
him,  because  this  was  his  amendment, 
and  I  think  it  was  a  good  ameodment, 
that  I  think  that  in  the  poresent  situa- 
tion, the  flexibility  which  he  talks  about 
is  more  cosmetic  than  reaL 

First,  the  administration  is  faced  with 
the  problem  that  the  actual  composite 
price  is  some  16  cents  above  the  author- 
ized composite  price,  and  the  EPCA 
Act  of  1975  calls  for,  in  that  case,  a  re- 
duction of  the  prices.  So  they  are  faced 
with  a  reduction. 

Second,  how  much  real  flexibility 
is  it  to  the  administration,  in  an  Sec- 
tion year,  to  present  to  Congress  an  in- 
crease in  the  price  of  sti*ipper  oil  or  an 
increase  in  the  price  of  other  categories 
of  oil  production,  such  as  secondary  re- 
covery, when  they  know  that  Congress 
wrote  a  bill,  the  EPCA  Act  of  1975,  to  roll 
back  the  prices  of  domestic  oil  produc- 
tion amounting  to  some  $1.4  Ullion? 

I  cannot  see  that  there  is  any  real 
flexibility  offered  to  the  administration 
by  the  EPCA  Act  of  1975,  but  I  do  s  ,e 
real  flexibility  in  this  amendment,  which 
would  enable  the  administration  uni- 
laterally to  make  a  number  of  adjust- 
ments, not  only  to  come  within  the  spirit 
and  the  letter  of  the  law  as  far  as  ihe 
composite  price  is  concerned,  but  to  have 
additional  fiexibiUty  anc  leeway  to  make 
other  adjustments  in  the  prices  that  are 
necessary  at  this  time. 

The  real  situation  is  that  we  are  see- 
ing in  this  coxmtTT  a  continual  decline 
in  domestic  energy  production,  and  we 
are  doing  nothing  about  It.  Hare  is  a 
chance  to  take  a  Utile  step  to  slow  down 
that  decline,  to  show  tiiat  Congress  does 
realize  we  are  in  a  desperate  situation, 
and  to  take  at  least  some  minimal  action 
In  that  direction. 

I  think  that  if  we  do  that,  we  will  en- 
courage ourselves  to  face  up  to  the  full 
extent  of  the  problem,  and  to  take  other 
steps. 

Originally  I  introduced  this  bill  in. 
a  form  that  would  have  gone  much 
farther  than  the  present  amendment 
does.  But  it  is  a  step,  even  though  a  small 
one.  in  the  right  direction  to  bring  about 
energy  suflSciency.  It  will  not  do  it  it- 
self. It  will  not  even  stop  the  decline. 
But  it  will  slow  it  down,  it  win  put 
rigs  back  to  work,  and  it  win  put  work 
over  units  to  work  so  that  there  win 
be  steps  made  to  deal  with  the  shortage 
and  the  slowdown  of  drilUng  activits'  in 
the  oil  industry. 

Mr.  TOWER.  Mr.  President,  wffl  the 
Senator  yield  for  a  question? 

Mr.  BARTLETT.  I  am  happy  to  yidd 
to  the  Senator  from  Texas. 

Mr.  TOWER.  The  Senator  from  Okla- 
homa believes  this  is  a  very  significant 
element  in  our  efforts  to  increase  our 
degree  of  self-sufBclency  from  external 
sources  of  petroleum.  Is  the  Senator 
from  Texas  correct  In  saying  that  ap- 
proximately   12   percent   of   our   total 
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domestic  production  is  accounted  for  by 
stripper  wells? 

Mr.  BARTIiETT.  The  Senator  is  abso- 
lutely correct,  and  I  cannot  think  of  a 
better  step  to  take  because  if  we  do  not 
provide  this  kind  of  relief  then  this 
means  that  there  will  be  the  premature 
abandonment  of  marginal  wells,  or  plug- 
ging of  them,  and  this  would  result  in 
an  immediate  replacement  on  a  one-for- 
one  barrel  basis  of  high  cost  imported  oil, 
making  our  dependency  that  much 
greater. 

Mr.  TOWER.  Is  it  not  likely  if  we  cap 
these  wells  they  wUl  never  be  reopened 
again,  that  there  is  oil  that  is  there  but 
we  will  never  use? 

Mr.  BARTLETT.  In  many  cases,  as  the 
Senator  knows,  the  well  must  be  pro- 
duced continually,  where  there  is  as  ht- 
tle  downtime  as  possible  to  prevent  it 
from  being  watered  out  preventing  the 
shot  hole  or  the  producing  area  at  the 
bottom  of  the  well  from  being  sealed  off 
one  way  or  another.  So  it  is  essential  to 
keep  them  operating  and  keep  them 
operating  at  a  profit.  This  amendment 
will  lengthen  the  time  that  that  is  possi- 
ble. 

Mr.  TOWER.  There  is  a  lot  of  dema- 
goguery  going  aroimd  to  the  effect  this  is 
a  windfall  for  the  big  oil  barons.  In  fact, 
probably  not  much  of  this  stripper  pro- 
duction, maybe  none  of  it.  is  owned  by 
major  oil  companies.  Is  it  not  primarily 
independent  operators  that  own  the 
stripper  production? 

Mr.  BARTLETT.  The  Senator  is  ab- 
solutely right.  In  his  State  and  the  27 
producing  States  the  independents  own 
practically  all  of  the  stripper  production. 

Mr.  TOWER.  I  thank  the  Senator  from 
Oklahoma. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Who  desires  recognition? 

Mr.  RIBICOFF.  How  much  time  re- 
mains? 

Tlie  PRESIDENT  pro  tempore.  Seven 
minutes. 

Mr.  RIBICOFF.  Seven  minutes  on  this 
side.  How  much  on  the  other  side? 

The  PRESIDENT  pro  tempore.  Senator 
BARTLETT  is  out  of  time. 

Mr.  RIBICOFF.  I  will  be  pleased  to 
yield  a  few  minutes  of  my  time  to  the 
opiiosition  if  they  so  request. 

Mr.  BENTSEN.  I  appreciate  that  very 
much,  I  say  to  the  manager  of  the  bill. 

Mr.  RIBICOFF.  I  yield  3  minutes  to 
the  Senator  from  Texas. 

Mr.  BENTSEN.  Three  minutes  will  be 
fine. 

Mr.  President,  in  March  of  this  year, 
our  Nation  reached  a  significant,  but 
dangerous  milestone.  For  the  first  time 
in  our  history,  our  imports  exceeded 
exports.  We  reached  that  level  of 
dependence  despite  conservation  efforts, 
a  series  of  mild  winters,  and  a  recession, 
all  of  which  have  combined  to  reduce 
fuel  needs.  Moreover,  recent  forecasts 
indicate  that  over  the  course  of  this 
year  import  levels  will  approach  nearly 
half  of  what  we  consume.  These  figures 
are  supported  by  recent  declines  in 
drilling  rig  activity  and  the  number 
of  geophysical  crews  operating  in  the 


United  States.  All  of  these  indications 
point  to  the  need  for  immediate  action 
by  Congress  on  the  question  of  additional 
incentives  for  domestic  production,  and 
I  am  pleased  to  cosponsor  this  amend- 
ment by  my  colleague  from  Oklahoma. 

Before  talking  to  the  point  of  this 
amendment,  I  would  like  to  emphasize 
my  strong  belief  that  the  action  by  Con- 
gress last  year  on  the  Energy  Policy  and 
Conservation  Act,  and  the  subsequent 
signing  of  the  bill  into  law,  represented 
the  height  of  irrationality  on  the  energy 
issue.  I  opposed  that  bill  and  I  urged 
the  President  to  veto  it  because  I  be- 
lieved then  and  still  believe  that  its  pro- 
visions only  limit  domestic  production 
while  encouraging  imports.  The  need 
for  this  amendment  only  demonstrates 
the  accuracy  of  my  belief.  The  sooner  we 
return  to  market  pricing  of  domestic 
crude  oil,  the  sooner  this  country  will  get 
on  the  right  track  toward  energy  self- 
sufficiency.  It  is  Imperative  that  the  re- 
maining high  cost  reserves  of  oil  be  pro- 
duced and  that  the  market  be  permitted 
to  encourage  the  substitution  of  alterna- 
tive fuels  through  the  adoption  of  new 
technology. 

We  can  accomplish  this  by  adopting 
policies  that  encourage  the  finding  of 
new  reservoirs,  increase  the  ultimate  re- 
covery from  known  producing  reserves 
through  enhanced  recovery  techniques, 
and  elongate  and  sustain  production  from 
marginal  wells.  This  amendment  relates 
to  the  last  of  these  three  policies — the 
marginal  well  question. 

Over  12  percent  of  our  domestic  pro- 
duction comes  from  stripper  wells,  many 
of  which  will  be  plugged  and  abandoned 
if  relief  from  price  constraints  Is  not 
granted  soon.  There  are  thousands  of 
wells  producing  today  which  are  sched- 
uled for  abandonment  because  the  cost 
of  producing  them  has  equalled  or  ex- 
ceeded revenues  realized  from  the  sale 
of  oil  and  gas.  The  two-tier  pricing  sys- 
tem and  the  FPC  gas  pricing  policies,  in 
the  face  of  greatly  increasing  operating 
costs  in  recent  months,  have  actually 
accelerated  the  abandonment  of  many 
wells  that,  absent  controls,  would  have 
produced  great  additional  quantities  of 
oil  and  gas. 

While  Congress  previously  recognized 
the  importance  of  preventing  the  loss  of 
domestic  crude  oil  potentially  recover- 
able from  stripper  properties.  It  did  so 
with  a  rather  arbitrary  and  narrow  def- 
inition. There  is  certainly  no  magic  to 
the  10-barrel  number,  and  ultimately  a 
formula  which  encompasses  all  truly 
marginal  production  should  be  devised. 

This  amendment  retains  the  10-barrel 
limitation  and  does  not  address  the 
broader  question  of  expanding  the  def- 
inition of  stripper  wells  to  include  other 
marginal  production. 

I  strongly  believe  that  the  definition 
of  stripper  wells  should  be  expanded  to 
include  other  marginal  production,  but 
to  simplify  the  issue  under  consideration 
today,  the  sponsors  of  this  amendment 
have  agreed  to  use  the  10-barrel 
definition. 

I  support  this  amendment,  Mr.  Presi- 
dent, because  it  is  good  policy.  Surely 


more  than  this  should  be  done  by  Con- 
gress, and  the  merits  of  this  amendment 
are  unquestionable.  I  urge  our  coUeagues 
to  support  it. 

Mr.  RIBICOFF.  I  have  no  more  re- 
quests for  time  on  this  side,  and  I  am 
more  than  pleased  to  yield  more  time  to 
the  opposition  if  they  so  wish. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  j^eld  me  a  minute? 

Mr.  RIBICOFF.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  PEARSON.  Mr.  President,  I  as- 
sociate myself  with  many  of  the  com- 
ments made  here  today  In  support  of 
this  particular  amendment. 

Mr.  President,  I  support  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Oklahoma  (Mr.  Bartlett). 
The  Senator's  amendment  is,  for  all  in- 
tents and  purposes,  the  same  as  legis- 
lation (S.  2854)  I  have  offered,  together 
with  some  18  cosponsors,  earlier  tliis 
year. 

Mr.  President,  the  Energy  Policy  and 
Conservation  Act  approved  Ir  Decem- 
ber 1975,  mandates  a  rollback  of  the 
price  of  new,  released  and  stripper  crude 
oil.  The  effect  of  the  rollback,  to  an 
initial  maxlmtun  weighted  average  first 
sale  price  of  $7.66  per  barrel,  has  been 
to  reduce  capital  available  for  explora- 
tion and  development  In  1976  by  ap- 
proximately $3.5  bilUon  and  to  force  the 
abandonment  of  marginal  wells  whose 
limited  production  does  not  justify  con- 
tinued operation  and  the  controlled 
price. 

The  stated  benefit  of  the  new  price 
control  system,  according  to  its  pro- 
ponents, has  been  to  save  consumers 
between  1  to  3  cents  per  gaUon  of  gaso- 
line. 

Ml-.  President,  the  pmpose  of  the 
amendment  is  to  maintain  maximum 
production  from  marginal,  or  stripper 
wells  producing  less  than  10  barrels  per 
day.  There  are  about  300,000  stripper 
wells  throughout  the  United  States  pro- 
ducing an  average  of  3  barrels  per  day. 
Their  aggregate  production  accounts  for 
about  11.5  percent  of  all  U.S.  domestic 
production.  The  crude  oil  produced  from 
stripper  wells  can  be  decontrolled  with- 
out significant  impact  on  the  cost  of 
petroleum  products  to  the  consumer.  If 
it  is  not  decontrolled,  many  of  these 
wells  will  be  plugged  by  the  producers 
and  the  equipment  from  them  will  be 
sold  for  salvage. 

Mr.  President,  the  cost  of  production 
iTicreases  substantially  toward  the  end 
of  the  useful  life  of  an  oil  well.  The 
equipment  is  old  and  requires  continual 
maintenance.  Every  producer  must  make 
the  decision  to  shut  in  the  well  or  con- 
tinue production  for  a  few  more  months. 
In  my  judgment,  it  is  in  the  national 
interest  for  these  wells  to  continue  in 
production  as  long  as  possible.  A  few 
additional  barrels  from  a  marginal  do- 
mestic well  reduces  in  a  small  way  our 
dependence  upon  foreign  suppliers.  The 
free  market  incentive  price  should  be 
allowed  for  stripper  production  as  a 
demonstration  of  total  commitment  to 
energy  independence  for  America. 

Mr.   President,   the   choice   is   clear. 
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Either  we  pay  U.S.  producers  the  in- 
centive free  market  price  for  stripper 
production,  or  we  pay  the  OPEC  cartel 
that  same,  free  market  price  for  the 
same  volimie  of  production.  All  of  the 
stripper  weUs  in  America  are  reaching 
the  end  of  their  useful  life.  They  will  be 
abandoned  eventually.  Even  at  free  mar- 
ket prices,  Kansas  independent  pro- 
ducers were  forced  to  shut  in  more  than 
1,000  wells  In  1975.  The  purpose  of  our 
amendment  is  not  to  increase  revenues 
where  revenues  are  not  needed  to  main- 
tain production.  It  is  simply  to  recover 
from  our  own  resources  oil  that  other- 
wise must  be  purchased  from  the  OPEC 
cartel. 

Mr.  President,  I  urge  adoption  of  the 
Bartlett  amendment  as  a  significant  In- 
itiative to  promote  increased  energy  In- 
dependence for  America. 

Mr.  RIBICOFF.  Mr.  President,  If  there 
Is  no  more  requests  for  time,  I  am  willing 
to  yield  back  the  remainder  of  my  time. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  to  the  distinguished 
Senator  from  New  York? 

Mr.  RIBICOFF.  I  sun  pleased  to  yield. 

Mr.  BUCKLEY.  Mr.  President,  I  know 
that  New  York  State  is  not  very  often 
thought  of  as  an  oil  and  gas  producing 
State.  But  last  time  I  checked  the  statis- 
tics we  had  I  think  5,200  oil  wells  pro- 
ducing in  the  aggregate  2,600  barrels  a 
day  or  half  of  one  barrel  per  well  per 
day.  I  think  clearly  this  production  falls 
within  the  definiticHi  of  stripper. 

But  I  noted  2  or  3  years  ago  at  the 
time  of  the  Arab  onbargo  what  the  Im- 
pact was  on  exploratory  activity  within 
New  York  State  and  the  fact  that  strip- 
per production  was  then  exempt  as  was 
new  oil.  There  was  a  tiny  oil  boomlet. 
Fields  that  had  many  years  before  been 
exhausted  were  reentered  and  invest- 
ment was  considered  in  terms  of  second- 
ary and  tertiary  production  methods. 
There  was  even  wildcatting.  I  think  two 
or  three  wildcat  wells  were  drilled  dur- 
ing the  year  reaching  for  difficult,  deep 
pinnacle  reef  targets. 

What  I  am  trying  to  say  is  that  we 
have  in  microcosm  in  my  own  State  with 
the  kind  of  evidence  of  economic  cause 
and  effect  which  suggests  that  if  we  re- 
lease the  Ud  on  price,  at  least  on  strip- 
per production,  we  will  trigger  an  invest- 
ment that  will  have  the  effect  of  adding 
to  the  sum  total  of  American  produc- 
tivity in  petroleum. 

For  this  reason  I  am  happy  to  support 
the  amendment  offered  by  the  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired.  All  time  has 
expired. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator. 

Mr.  BUMPERS.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  this 
amendment? 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agi-eeing  to  the  amend- 
ment. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 


that  thd  Senator  fr<»n  Alaska  (Mr.  Gra- 
vel), the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  Wash- 
ington (Mr.  Maghttsoh).  the  Senator 
from  Minnesota  (Mr.  Momsalr),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  ,  and  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  are  necessarily  eibsent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  and  the  Senator  from 
Washtagton  (Mr.  Magntjson)  would  each 
vote  "nay." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  and  the  Senator  from  Michigan 
(Mr.  Griffin)  are  necessarily  absent. 

The  result  was  announced — ^yeas  61, 
nays  29,  as  follows: 

[RollcaU  Vote  Mo.  393  Leg.] 
YEAS— 61 


Allen 

Fong 

Ntinn 

Baker 

Ford 

Pack  wood 

Bartlett 

Gam 

Pearson 

BeaU 

Hansen 

Percy 

BeUmon 

Hart,  Gary 

Randolph 

Bentsen 

Hartke 

Roth 

Brock 

Hatfield 

Rchwelker 

Buckley 

Helms 

Scott,  Hugh 

Bumpers 

Hruska 

SooU. 

Burdlck 

Huddleston 

WUliamL 

Byrd, 

Johnston 

Sparkman 

Harry  P..  Jr 

Laxalt 

Stafford 

Byrd,  Robert  C.  Long 

Stennis 

Cannon 

Mansfield 

Stevens 

ChUes 

Mathlas 

Stone 

Curtis 

McCleUan 

Taft 

Dole 

McClure 

Talmadge 

Domenlcl 

McOee 

Thurmond 

Eagleton 

Montoya 

Tower 

Eastland 

Morgan 

Welcker 

Fannin 

Moss 

NAYS— 29 

Young 

Abourezk 

HaskeU 

Mclnlyre 

Bayh 

Hathaway 

MetcaU 

Blden 

HolUngs 

Muskle 

Brooke 

Humphrey 

Ndson 

Church 

Inouye 

Proxmlre 

Clark 

Jackson 

Rlbicoff 

Cranston 

Javito 

Stevenson 

Culver 

Kennedy 

Tunney 

Durkin 

Leahy 

WUllams 

Glenn 

McGovern 

NOT  VOTINet— 10 

Case 

Hart,  Philip  A. 

PeU 

Goldwaier 

Magnuson 

Symington 

Gravel 

Mondale 

Griffin 

Pastore 

So  Mr.  Bartlett's  amendment  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  RESOLUTION  446— DEDICA- 
TION OF  THE  OLD  SENATE  C^HAM- 
BER  AT  4  P.M.  ON  WEDNESDAY, 
JUNE  16,  1976 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  proceed  for  1  minute,  I  wish  to  call 
up  a  resolution  at  the  desk  which  was 
offered  on  yesterday,  and  have  It  read. 
This  provides  for  the  meeting  of  the  Sen- 
ate in  the  Old  Senate  Cliamber  today. 

The  PRESIDING  OFFICJER.  The  clerk 
will  state  the  resolution. 


The  second  assistant  legislative  clerk 
read  a  follows: 

Resolved,  That  the  Senate  at  4:00  pjn.  on 
June  16,  1976,  shall  recess  and  Immediately 
reassemble  in  legislative  session  fcH'  cere- 
monies in  the  Old  Chamber  previously  used 
by  the  Senate  from  1810-1869,  for  the  dedi- 
cation and  reopening  of  this  meetlngplace  to 
the  people  of  the  United  States  as  an  histori- 
cal shrine  on  the  Two-Hundredth  Anniver- 
sary of  the  founding  of  the  Nation. 

Retolved,  That  the  legislative  proceedings 
of  the  said  session  in  the  Old  Chamber,  in- 
cluding the  seating  arrangements  and  floor 
and  gallery  privileges,  shaU  be  determined  by 
the  Chairman  and  Vice  Chalnnan  of  the 
Commission  on  Art  and  Antiquities  of  the 
Senate,  as  an  order  upon  the  Senate. 

Resolved,  That  any  photography  or  record- 
ing of  the  proceedings  of  the  legislative  ses- 
sion In  l^e  Old  Chamber  shaU  be  done  in 
conformity  with  procedures  established  by 
the  Commission  on  Art  and  Auatlqulties  of 
the  Senate,  notwithstanding  any  other  rule 
or  regulation  of  the  Senate. 

Resolved,  That  the  Vice  President  of  the 
United  States  and  President  of  the  Senate 
hereby  is  Invited  by  unanimous  order  of  the 
Senate  to  address  the  Senate  assembled  for 
this  occasion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  sigreeing  to  the  resolution. 

The  resolution  <S.  Res.  446)  was  agreed 
to.  

Mr.  MANSFIELD.  Mr.  President,  the 
Senate  will  assemble  at  approximately  5 
minutes  to  4.  We  will  be  in  recess  from 
4  to  5.  While  the  session  in  the  Old 
Chamber  will  be  unusual  it  will  also  be 
constitutional.  At  5  o'clock  we  will  re- 
turn to  the  Chamber,  which  suceeded 
the  Old  CSiamber,  and  resume  the  busi- 
ness at  hand. 


ORDER  OF  BUSINESS 

Mr.  PERCTY,  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  MANSFIELD.  Yes. 

Mr.  PERCY.  Can  the  majority  leader 
advise  us  how  late  we  will  be  in  today? 

Mr.  MANSFIELD.  Late — and  the  rea- 
son we  will  come  in  early- 

The  PRESIDING  OFFICER.  May  we 
have  order  so  that  everybody  can  hear 
this. 

Mr.  BUMPERS.  Mr.  President,  will  all 
Senators  use  their  microphones  so  we 
can  hear  them? 

Mr.  MANSFIELD.  The  reason  why  the 
Senate  will  stay  in  late  tonight  and  come 
in  early  tomorrow  and  Friday  and  stay 
in  late  Thursday  and  Friday  is  we  would 
like  to  avoid  a  Saturday  session. 

Mr.  PERCY.  I  thank  the  majority 
leader. 


FEDERAL  ENERGY  ADMINISTRA- 
TION EXTENSION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2872)  to  amend 
the  Federal  Energy  Administration  Act 
of  1974  to  extend  the  expiration  date  of 
such  law  until  September  30,  1979,  and 
for  other  purposes. 

UP  AMENDMENT  NO.  SO 

Mr.  LEAHY.  Mr.  President,  first  I  want 
to  thank  the  distinguished  senior  Sena- 
tor from  New  Mexico  for  £dlowing  me  to 
precede  him. 

Mr.  President,  I  send  to  the  desk  an 
unpriuted  amendment. 
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The  PRESIDING  OFFICER.  Tlie  clerk 

will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leaht) 
proposes  unprlnted  amendment  No.  60. 

Mr.  LEAHY.  Mr.  President,  I  ask  uoan- 
Imotis  consent  tbsA  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

On  page  25,  Immediately  after  line  21,  In- 
sert the  following  new  title : 

TITLE  III — ^TRANSFER  OF  CERTAIN 
FUNCTIONS 

Sec.  301.  (a)  "Hiere  are  hereby  transferred 
to  the  Secretary  of  the  Treasury  all  com- 
pliance and  enforcement  functions,  Includ- 
ing powers  and  duties  relating  thereto,  which 
were  vested  In  the  Administrator  of  the  Fed- 
eral Energy  Administration  Immediately  be- 
fore the  effective  date  of  this  title. 

(b)  In  the  exercise  of  any  such  function 
so  trazuferred.  the  Secretary  of  the  Treasury 
shall  have  the  same  authority  as  that  vested 
In  the  Federal  Energy  Administrator  Imme- 
diately prior  to  its  transfer  and  the  actions 
of  the  Secretary  of  the  Treasviry,  In  exercis- 
ing siich  function,  shall  have  the  same  force 
and  effect  as  ikhen  exercised  by  the  Adn[ilnls- 
trator  of  the  Federal  Energy  Administration 
Immediately  prior  to  Its  transfer  by  this  title. 

(c)  An  personnel,  assets,  liabilities,  prop- 
erty, and  records  as  are  determined  by  the 
Director  of  the  Office  of  Management  and 
Budget  to  be  employed,  held,  or  vised  pri- 
marily In  connection  with  any  function 
transferred  by  this  tlUe  are  hereby  trans- 
ferred to  the  Secretary  of  the  Treasviry  In 
such  manner  and  to  such  extent  as  the 
Director  shall  prescribe.  Such  personnel  shall 
b©  transferred  In  accordance  with  applicable 
laws  and  regulations  relating  to  tlie  trans- 
fer of  functions. 

(d)  All  orders,  determinations,  rules,  reg- 
ulations, permits,  contracts,  certificates,  li- 
censes, and  privileges — 

( 1 )  which  have  been  Issiied,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, by  the  Administrator  of  the  Federal 
Energy  Administration,  by  any  Federal  de- 
partment or  agency  or  official  thereof,  or  by 
a  court  of  competent  JiirJsdlctlon,  In  the  per- 
formance of  functions  which  are  transferred 
under  this  title,  and 

(2)  which  are  in  effect  at  the  time  this 
title  talces  effect. 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  by  the  President,  the 
Administrator,  other  authorized  officials,  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation ol  law. 

(e)  This  title  shall  not  affect  any  proceed- 
ing pending,  at  the  time  this  title  takes  ef- 
fect, before  any  deftartment  or  agency  (or 
component  thereof)  rcgsirdlng  functions 
which  are  transferred  by  this  title;  but  such 
proceedings,  to  the  e.\tent  that  they  relate 
to  functions  so  transferred,  shall  be  con- 
tinued. Orders  shall  be  issued  In  such  pro- 
ceedings, appeals  shall  be  taken  therefrom, 
and  p.iyments  shall  be  made  pursuant  to 
such  orders,  as  If  this  title  had  not  been 
enacted;  and  carders  Issued  In  any  such  pro- 
ceedluips  shall  continue  In  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by  a 
duly  authorized  official,  by  a  covu-t  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modlflca- 
tiou  of  any  such  proceeding  under  the  same 
terms  and  conditions,  and  to  the  same  ex- 
tent, that  such  proceeding  could  have  been 
cttsccntinued  If  this  title  had  not  been  en- 
acted. 

(fi    No  suit,  action,  or  other  proceeding 


commenced  by  or  against  the  Federal  Energy 
Admlnlstratioa  or  any  other  office  or  agency 
or  any  officer  of  the  United  States  acting  in 
any  such  official  capacity  shall  abate  by  rea- 
son of  the  transfer  made  by  this  title,  and 
In  all  such  suits,  actions,  or  proceedings,  ap- 
peals shall  be  taken  and  Judgments  rendered 
in  the  same  manner  and  effect  as  Lf  this  title 
had  not  been  enacted. 

(g)  This  title  ShaU  take  effect  upon  the 
expiration  of  the  sixty  day  period  following 
the  date  of  its  enactment. 

Ml-.  LEAHY.  Mr.  President,  my 
amendment  would  transfer  compliance 
and  enforcement  functions  of  the  Fed- 
eral Energy  Administration  to  the  De- 
partment of  the  Treasury  60  days  follow- 
ing enactment  of  the  bilL  It  would  give 
the  Secretary  of  the  Treasury  tlie  au- 
thority now  vested  in  the  PEA  Adminis- 
trator for  these  responsibilities. 

The  Emergency  Petroleum  Allocation 
Act  of  1973,  the  Federal  Energy  Admin - 
istraton  Act  of  1974,  and  the  Energy 
Policy  and  Conservation  Act  have, 
among  other  things,  charged  the  Fed- 
eral Energy  Administration  with  de- 
veloping and  administering  the  regula- 
tion of  prices  of  crude  oil  and  petroleum 
products  and  with  encouraging  com- 
petition in  the  energy  marketplace. 

Essential  to  the  implementation  of 
this  mandate  are  the  FEA  compliance 
and  enforcement  programs  to  insure 
that  the  petroleum  Industry  complies 
with  FEA  pricing  regulations.  Unfortu- 
nately, this  program  ha,s  fallen  far  short 
of  Its  responsibilities. 

Last  December,  the  General  Accoimt- 
ing  OfiSce  issued  a  report  on  FEA's  com- 
pliance and  enforcement  effort,  con- 
cluding that — 

FEA  will  have  to  substantially  strengthen 
Its  compliance  and  enforcement  program  at 
all  levels  If  It  is  to  have  adequate  assurance 
that  firms  are  In  substantial  compliance  with 
pricing  regulations. 

Si.x  months  later,  in  testifying  before 
tlie  Subcommittee  on  Administrative 
Practice  and  Rocedure,  Phillip  S. 
Hughe.s,  the  As.si.'tant  Comptroller  Gen- 
eral stated: 

.  .  .  FEA  has  responded  by  attempting 
some  redirection  of  Its  compliance  and  en- 
forcement activities.  But  our  general  Judg- 
ment Is  that  thcs?  problems,  by  and  large, 
remain. 

In  its  severely  critical  report,  the  sub- 
committee characterized  the  FEA  en- 
forcement program  as  "woefully  inade- 
quate, confused,  and  ineffective." 

.(\s  a  Senator  from  a  region  whose 
people  are  paying  the  highest  prices  in 
the  Nation  for  energy,  I  am  especially 
concerned  over  this  failure. 

As  the  chairman  of  the  Committee  on 
Government  Operations  knows,  specific 
deficiencies  in  FEA's  administration  of 
its  compliance  and  enforcement  efforts 
were  echoed  by  representatives  of  the 
independent  sector  of  the  oil  industry 
during  the  hearings  on  the  bill,  albeit 
for  dififerent  reasons.  For  example,  rep- 
resentatives of  the  New  England  Fuel 
Institute  stated: 

Dealing  with  FEA  auditors  has,  for  mast 
Independents,  been  a  nlghtmaro^a  night- 
mare without  end  .  .  .  The  quality  of  audi- 
tors has  usually  been  low;  the  turnover  is 
high.  These  men  are  usually  well  Inten- 
tioned.   but   they   are  poorly   trained   and, 


perhaps  worst  ot  aU,  have  little  or  no  work- 
ing knowledge  of  the  fuel  oil  bvislneBS  or  the 
FEA  regulations,  they  lack  any  vestige  of 
professionalism. 

The  committee  report,  taking  cogni- 
zance of  these  complaints,  states : 

The  committee  Is  concerned  that  FEA's 
auditing  procedures.  Its  enforcement  pro- 
cedures, the  WMnplexity  of  Its  regulations, 
and  Its  appeals  procedures  are  working  in  a 
manner  which  Is  detrimental  to  the  Indus- 
try, as  well  as  the  public. 

Mr.  President,  I  recently  had  a  person- 
al experience  with  the  nonchalant  man- 
ner in  which  PEIA  monitors  the  allocation 
program.  The  director  of  the  Vermont 
Energy  Office  informed  me  that  he  had 
heard  from  a  local  dealer  that  Texaco 
had  placed  its  dealers  on  100  percent  al- 
location and  asked  vhat  I  knew  of  the 
matter.  A  member  of  my  staff  called  the 
PEA  Congressional  Liaison  Office  which 
knew  nothing  of  this  situation,  but  sub- 
sequently confirmed  it.  As  it  turns  out  a 
number  of  major  oil  companies  had  taken 
similar  action. 

I  realize  that  the  companies  are  not 
obliged  to  report  these  actions  to  FEA. 
However,  it  seems  to  me  that  an  alert 
enforcement  and  compliance  section 
would  be  aware  of  them.  More  important, 
if  regional  PEA  officials  were  so  aware, 
then  one  would  assume  they  would,  if 
only  as  a  matter  of  courtesy,  inform  the 
appropriate  State  energy  officials  of  what 
was  transpiring.  While  in  and  of  itself 
this  incident  may  not  be  of  great  impact, 
it  illustrates  the  lackadaisical  approach 
of  toe  FEA  to  its  enforcement  responsi- 
bilities. 

Mr.  President,  as  a  result  of  this  dis- 
regard, or  at  least  benign  neglect,  of  itsi 
compliance  and  enforcement  functions, 
morale  is  low  among  many  of  toe  com- 
pliance officers  within  the  agency.  The 
former  compUance  chief  for  PEA  Region 
I,  toe  New  England  region,  told  a  Senate 
subcommittee: 

It  appears  to  us  In  New  England  that  the 
whole  policy  of  the  Agency  has  been  t-  de- 
regulate. There  has  never  been  any  clear 
expression  of  Intent  to  have  a  strong  com- 
pliance program.  I  think  that  none  of  the 
auditors  In  the  field  believe  that  the  Agency 
wants  to  enforce  Its  own  regulations. 

As  a  result  of  tois  attitude,  toe  PEA 
turnover  rate  is  one  of  toe  highest  in  toe 
Federal  bureaucracy.  At  my  request  toe 
General  Accounting  Office  recently  fur- 
nished me  with  a  detailed  turnover  rate 
for  each  of  toe  national  components  and 
toe  10  FEA  regions. 

Tlie  report  stated  that  toe  PEA  had  an 
overall  turnover  rate  of  38.6  percent  for 
1975.  By  comparison,  the  Civil  Service 
Commission  reported  toat  toe  overa31 
turnover  rate  for  all  executive  branch 
agencies  in  1975  was  22.4  percent.  FTSA's 
rate  is,  therefore,  72  percent  higher  thai: 
that  for  the  Government  as  a  whole. 

Some  of  toe  regional  offices,  where  toe 
real  compliance  and  enforcement  work 
takes  place,  had  incredibly  high  annual 
turnover  rates. 

Boston's  Region  I  office  had  an  annual 
rate  of  66  percent;  New  York's  Region  II 
turned  over  at  a  rate  of  53.7  percent;  and 
Seattle's  Region  X  liad  a  rate  of  62.8  per- 
cent. These  toree  regional  offices  had 
rates  exceeding  half  of  their  average  on- 
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board  strengto.  Even  toe  low  turnover 
offices  in  Chicago,  Dallas,  and  Kansas 
City  had  rates  greater  toan  those  re- 
ported for  the  executive  branch  as  a 
whole. 

What  makes  this  such  a  critical  prob- 
lem is  toat  exports  in  the  field  of  regu- 
lation of  toe  petroleum  industry  contend 
toat  It  takes  an  auditor  at  least  6  to  8 
months  to  get  "up  to  speed."  Ttiis  would 
mean  toat  in  some  of  the  highest  turn- 
over offices  toe  mean  efficiency  rating  of 
its  auditors  at  any  given  time  is  well 
below  half  of  what  one  would  expect  to 
find  in  a  well-nm  agency. 

I  also  wish  to  point  out  that  toe  com- 
pliance and  enforcement  functions  of 
the  Treasury  Department  had  a  turn- 
over rate  of  only  11.6  percent  in  1975, 
half  toat  of  toe  executive  branch  as  a 
whole  and  a  third  of  toat  within  the 
FEA's  regulatory  programs. 

I  appreciate  toe  fact  toat  the  FEA  was 
created  in  toe  midst  of  an  extraordinai-y 
national  emergency  and  toat  many  of 
the  regulations  promulgated  at  toe  time 
of  toe  1973  oil  embsurgo  are  still  in  effect 
altoough  the  nature  of  the  fuel  crisis 
has  changed.  Furtoer  hampering  its  ef- 
fectiveness is  the  fact  that  it  was  estab- 
lished wito  a  basic  built-in  contradiction. 

The  FEA  has  had  to  serve  as  a  spokes- 
man for  toe  petroleum  industry  which 
wants  Government  underwi-iting  of  its 
explorations  and  no  Government  regu- 
lation of  its  prices  and  fuel  allocation. 

On  the  otoer  hand,  toe  FEA  has  also 
been  mandated  by  toe  Congress  to  regu- 
late toe  activities  of  the  petroleum  in- 
dustry to  prevent  excessive  prices  and 
poorly  allocated  supply. 

As  the  committee  report  stated  toe 
problem : 

TTie  PEA  is  both  the  promoter  and  the 
regulator  of  energy  resources;  and  its  role  as 
data  collector  and  data  analyst  conflicts  with 
its  role  as  the  Nation's  principal  policy 
formulator  with  respect  to  energy. 

With  this  dual  mandate,  it  is  no 
wonder  toat  Gorman  Smith,  toe  Assist- 
ant Administrator  for  the  FEA's  com- 
pliance and  enforcement  program,  de- 
scribed toe  FEA  as  "schizophrenic  about 
its  regulatory  programs." 

The  most  feasible  way  to  solve  that 
dilemma  is  to  separate  FEA's  compliance 
and  enforcement  programs  from  toe 
Agency  itself.  My  amendment  would 
bring  about  a  reorganization  similar  but 
not  identical  to  the  reorganization  of  toe 
Atomic  Energy  Commission  in  recent 
years. 

After  more  toan  20  years  of  schizo- 
phrenia wltoin  toe  AEC,  Congress  in  1974 
decided  that  AEC  could  not  promote  boto 
toe  development  of  nuclear  energy  on  toe 
one  hand  and  regulate  it  effectively  on 
toe  otoer.  As  a  result,  toe  Energy  Reor- 
ganization Act  wsus  enacted  and  toe  En- 
ergy Research  and  Development  Admin- 
istration and  toe  Nuclear  Regulatory 
Commission  sprang  to  life  to  replace  toe 
Atomic  Energy  Commission. 

This  concept  is  not  new  to  toe  Federal 
Energy  Administration.  A  year  ago.  As- 
sistant FEA  Administrator  Gorman 
Smito  suggested  in  a  memo  made  public 
toat  toe  Atomic  Energy  Commission  re- 
organization be  used  to  justify  a  change 


in  toe  FEA's  hiring  practices.  Mr.  Smito 
made  explicit  use  of  that  precedent  when 
he  wrote: 

.  .  .  FEA  has  the  same  kind  of  require- 
ment for  technically  qualified  personnel,  ets- 
pecially  In  Conservation  and  Environment, 
Energy  Resource  Development,  and  Regula- 
tory Programs,  that  ERDA  has  with  regard  to 
its  developmental  missions  and  NRC  has 
with  respect  to  Its  regulatory  mission. 

Mr.  President,  my  amendment  would 
relocate  toe  FEA  compliance  and  en- 
forcement responsibilities  in  toe  Treas- 
ury Department  because,  more  toan  any 
otoer  Federal  agency,  it  has  toe  expe- 
rience and  toe  trained  personnel  neces- 
sary for  toese  functions.  Treasury  em- 
ploys more  and  better-trained  auditors 
and  investigators  toan  any  otoer  Fed- 
eral agency.  Many  of  toe  original  FEA 
auditors  where  cm  loan  from  toe  Internal 
Revenue  Service,  and  one  of  toe  factors 
causing  present  problems  is  toe  fact  toat 
most  have  gone  back  to  toeir  jobs  in  toat 
agency. 

It  is  reasonable  to  assume  that  toe  reg- 
ulation of  pricing  and  allocation  in  toe 
petroleum  industry  will  be  a  long-term 
proposition  whetoer  administered  by  toe 
FEA  or  some  otoer  agency.  The  Treasury 
Department  Is  permanent.  Consequently, 
job  security  for  toe  auditors  and  investi- 
gators will  be  Improved.  There  would  be. 
I  feel  certain,  a  marked  Increase  in  toe 
level  of  morale  and  a  sharp  decrease  in 
toe  rate  of  personnel  turnover. 

This  separation  should  eliminate  toe 
organizational  contradictions  now  afl3ict- 
ing  toe  Federal  Energy  Administration 
at  no  additional  cost  and  wito  no  inflated 
bureaucracy.  It  would  help  restore  toe 
confidence  of  toe  public  in  its  ability  to 
effectively  do  toe  job  it  was  charged  to 
do  3  years  ago — administer  toe  regula- 
tion of  crude  oil  and  petroleum  product 
pricing  and  encourage  competition  in  toe 
energy  marketplace. 

Mr.  RIBICOPF.  Mr.  President,  I  op- 
pose toe  amendment  offered  by  the  Sen- 
ator from  Vermont  wito  reluctance.  I 
am  sympwitoetlc  to  toe  Senator's  desire 
to  separate  the  regulatory  functions  of 
the  FEA  from  its  promotional  ones.  I 
share  the  Senator's  concern. 

However,  in  light  of  toe  short-term 
extension  of  the  agency  proposed  in  8. 
2872,  I  do  not  see  how  we  can  support 
his  amendment.  It  is  toe  Intention  of 
toe  Government  Operations  Commit- 
tee to  phase  toe  FEA  out  of  exist^ice  in 
15  montos.  It  Is  our  hope  we  will  re- 
organize all  energy  programs  into  a  de- 
partment of  energy  and  natural  re- 
sources by  that  time. 

Since  we  are  going  to  reorganize  all 
toe  responsibilities  for  energy  and  nat- 
ural resource  matters,  I  toink  it  would  be 
too  disruptive  to  toe  FEA  to  have  toe  re- 
organization suggested  by  toe  Senator 
take  place  now. 

Consequently.  I  do  oppose  the  amend- 
ment. But  toe  Senator's  objective  is 
sound,  and  I  am  sure  toat  any  subse- 
quent department  or  agency  that  would 
be  established  would  be  designed  so  as 
to  eliminate  toe  kind  of  conflicts  which 
are  spoken  of  in  toe  amendment  as 
raised  by  the  distinguished  Senator 
from  Vermont.  I  commend  him  for  tals 
amendment. 


However,  imder  toe  circumstances,  I 
cannot  accept  it 

Mr.  LEAHY.  Mr.  President.  I  appre- 
ciate toe  reasons  toat  pitnnp^  the  dis- 
tinguished chairman  of  toe  Govern- 
ment Operations  Committee  to  oppose 
my  amendment  at  tois  time.  Senator 
RiBicoFF  has  certainly  shown  concern  in 
toe  past  wito  respect  to  agencies  toat 
have  boto  regulation  and  promotional 
functions.  I  have  had  toe  hcmor  of  ap- 
pearing before  his  ccsnmittee  previously 
in  toat  regard  and  I  know  of  his 
concern. 

I  am  encouraged  by  his  expression  of 
support  as  to  toe  thrust  of  toe  amend- 
ment and  by  his  assurances  that  it  will 
be  considered  in  toe  future  In  connec- 
tion wito  otoer  energy-related  leg- 
islation which  will  come  before  his 
committee. 

Wito  toose  assurances  of  toe  distin- 
guished chairman  in  mind,  Mr.  Presi- 
dent, I  witodraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  witodravm. 

AMEiroiCKNT   NO.    1826 

Mr.  MONTOYA.  Mr.  President,  I  call 
up  my  amendment  No.  1826. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  toe  amendment. 

Mr.  MONTOYA.  And  I  ask  for  its  im- 
mediate consideration. 

Hie  second  assistant  legislative  clerk 
read,  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA)  for  himself,  Mr.  Baxtlett,  MT.  John- 
ston, Mr.  McOee,  Mr.  Bentsek,  Mr.  Tower, 
Mr.  McClukk,  Mr.  FAmmr,  Mr.  Dohxkici,  Mr. 
Hansen,  Mr.  Dole,  and  Mr.  Helms  proposes 
amendment  niunbered  1826. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  furtoer  reading 
of  the  amendment  be  dispensed  wito. 

The  PRESIDING  OFFICER.  WItoout 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  18,  at  the  end  of  title  I,  Insert 
the  foUowing  new  section : 

Sec.  113.  That  section  8  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  fcdlowiug 
new  sutjsection  (k) : 

"(k)(l)  Any  regulation  relating  to  crude 
oil  prices,  to  crude  oil  ceiling  prices,  or  to 
the  weighted  average  first  sale  price  for  crude 
oU  promulgated  pursuant  to  subsection  (a) 
of  this  section  or  sectton  4  of  this  Act  shall 
not  apply  to  the  first  sale  of  crude  oU  pro- 
duced and  sold  from  a  property  In  the  UiUted 
States  which  production  results  from  an  en- 
hanced recovery  operation  and  which  voliune 
of  production  Is  In  excess  of  the  volume  of 
production  which  would  have  been  produced 
from  the  property  In  the  absence  of  the  en- 
hanced recovery  operation.  The  first  sale  price 
and  voliune  of  such  crude  oU  shall  not  be 
used  in  the  computation  of  the  'maximum 
weighted  average  first  sale  price'  as  defined 
in  subsection  (a)  of  this  section. 

'(2)  For  the  purposes  of  this  subsection, 
an  'enhanced  recovery  op«:atlon'  Is  defined 
as  an  oilfield  operation,  or  the  expansion  of 
modification  of  an  existing  enhanced  recov- 
ery operation,  which  is  initiated  after  Feb- 
ruary 1,  1976,  and  which  is  previously  certi- 
fied as  an  enhanced  recovery  <^>eratlon,  pur- 
suEuit  to  the  procedures  specified  In  para- 
graph (3)  of  this  subsection,  and  which,  ac- 
cording to  prudent  engineering  principles, 
is  likely  to  Increase  the  ultimate  recovery 
of  crude  oil  or  the  producing  rate  of  crude 
oil  from  the  property  by  the  Injection  of 
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liqnlda  or  gues  from  the  siirface  incltidlng, 
but  not  limited  to,  pressure  maintenance, 
water  flooding,  gus  Injection  and  cydlng, 
mlaclble  fluid  Injection,  chemical  flooding, 
microemulaxon  flooding,  la  situ  combustion, 
cyclic  steam  Injection,  steam  flooding, 
polymer  flooding,  caustic  flooding,  or  varia- 
tions of  each  of  these  methods  or  similar 
such  methods,  singularly  or  in  combination. 

"(3)  (A)  Prior  to  the  commencement  of  the 
enhanced  recovery  operation  to  which  the 
exemption  provided  by  this  subsection  would 
apply,  the  |H-oducer  shall  submit  his  applica- 
tion for  certlflratlon  as  an  enhanced  recovery 
operation,  which  application  shall  include 
his  estimate  of  the  future  rate  of  crude  oil 
production  from  the  property  which  would 
occur  In  the  absence  of  the  enhanced  recovery 
operation,  and  the  necessary  supp>ortlng  data 
and  calculations,  as  required  by  appropriate 
Federal  ox  State  regulation,  to  the  Federal 
Energy  Administration,  and — 

"(1)  In  the  case  of  a  property  under  State 
Jurisdiction,  to  the  appropriate  State  regula- 
tory agency,  or 

"(11)  In  the  case  of  a  property  imder  Fed- 
eral Jurisdiction,  to  the  United  States  Geo- 
logical Survey. 

"(B)  (1)  In  the  case  of  a  property  to  which 
subparagraph  (A)  (1)  applies,  the  State  regu- 
latory agency  may  act  upon  the  applica- 
tion by  granting  certlflcatlon  or  specifying 
in  what  material  respect  the  application 
ahonld  be  amended  In  order  to  become  certi- 
fiable. If  a  State  agency  does  not  act  on 
an  application  within  ninety  days,  the  pro- 
ducer may  submit  the  application,  estimate, 
and  supporting  data  and  calculations  to  the 
United  States  Geological  Survey.  Hie  United 
States  Oeologlcal  Survey  shall  act  upon  the 
application,  by  granting  certification  or 
speclflying  In  what  material  respects  the 
application  should  be  amended  In  order 
to  become  certifiable,  within  sixty  days,  and 
any  failure  to  act  within  sixty  days  shall  be 
conclusively  presumed  to  constitute  an 
appi'ovaL 

"(11)  In  the  case  of  a  property  to  which 
subparagraph  (A)  (11)  applies,  the  United 
States  Geological  Survey  shall  act  upon  the 
application  by  granting  certification  or 
specifying  in  what  material  respects  the  ap- 
plication should  be  amended  in  order  to 
become  certifiable,  within  sixty  days,  and 
any  failure  to  act  within  sixty  days  shall 
be  conrtnstvely  presumed  to  constitute  an 
approval. 

"(Ill)  Following  receipt  of  notice  by  the 
producer  of  any  United  States  Geological 
Survey  requirements  regarding  amendment 
of  the  application  Initially  submitted  pur- 
suant to  eittier  subparagraph  (A)  (i)  or 
(A)  (11) ,  and  submission  of  reqitlred  amend- 
ments to  the  United  States  Geological  Sur- 
vey by  the  producer,  the  United  States  Geo- 
logical Survey  shall  act  upon  the  amended 
application  within  thirty  days.  Action  shall 
consist  of  granting  certification  without 
comment  or  specifying  in  what  material 
respects  the  amended  application  failed  to 
meet  the  earlier  required  amendment  and 
then  granting  a  certification  which  shall  in- 
clude an  estimate  of  the  rate,  based  upon 
the  best  Judgment  of  the  United  States  Geo- 
logical Survey  using  information  available  to 
It,  of  crude  (^  productl<»i  from  the  property 
which  would  occur  In  the  absence  of  the  en- 
hanced recovery  operation. 

"(C)  For  the  purposes  of  making  the  cer- 
tification pursuant  to  the  procedures  speci- 
fied In  subparagraphs  (A)  and  (B),  the  ap- 
propriate State  regulatory  agency  or  the 
United  States  Geological  Survey  (as  the  case 
may  be)  shall  assxire  that  the  estimate  of  the 
rate  of  crude  oil  production  from  the  prop- 
erty wUch  would  occur  in  the  absence  of  the 
enhanced  recovery  operation  accompanying 
the  application  for  certification  has  been 
made  In  accordance  with  sound  engineering 


and  econ(»nlc  prlncipftes  and  using  accepted 
techniques. 

"(D)  The  appropriate  State  regulatory 
agency  or  the  United  States  Geological  Sur- 
vey (as  the  case  may  be)  shall  Immediately 
report  its  certification  to  the  Federal  Energy 
Administration.  The  certified  estimate  of  the 
future  rate  of  crude  oil  production  from  the 
prof>erty  which  would  occiir  In  the  absence  of 
the  enhanced  recovery  operation  shall  there- 
after be  used  by  the  Federal  Energy  Admin- 
istration and  the  producer  to  determine  the 
volume  of  crude  oil  to  be  exempted  pursuant 
to  this  subsection. 

"(i)  The  United  States  Geological  Survey 
and  the  agency  designated  by  the  President 
under  section  5(b)  of  this  Act  for  establish- 
ing and  administering  petroleum  price  con- 
trols, after  consultation  with  one  another 
and  with  appropriate  State  agencies,  shall 
each,  within  thirty  days  of  the  effective  date 
of  this  subsection,  promulgate  or  cause  to  be 
published  regulations  Implementing  the  pro- 
visions of  this  subsection.  Each  agency  shall 
be  responsible  for  Implementing  the  matters 
assigned  to  it.  Each  agency  shall  have  the  au- 
thority to  conduct  necessary  inspections  dur- 
ing the  succeeding  administrative  process  as- 
sociated with  granting  the  certlflcatlon  pro- 
vided for  in  this  subsection.". 

Mr.  MONTOYA.  Mr.  President,  this 
amendment  is  an  important  element  in 
our  effort  to  use  all  of  our  energy  sources 
in  the  years  ahead. 

I  think  every  Senator  understands  by 
now  the  dangerous  position  we  are  in  as 
a  re.'^ult  of  our  increasing  dependence  on 
foreign  oil  for  energy, 

I  am  sure  that  every  one  of  my  col- 
leagues has  heard  from  constituents  who 
ask  angrily  why  we  have  not  yet  estab- 
lished a  working  energy  policy,  a  sensible 
energy  policy,  or  a  total  energy  policy, 

I  know  that  we  are  not  now  producing 
all  the  oil  which  we  could  produce  domes- 
tically. 

Mr.  President,  my  Senate  colleagues 
who  have  joined  me  in  offering  this 
amendment  and  I  have  been  examining 
the  real  facts  about  our  domestic  oil  pro- 
duction for  many  months.  We  have  been 
hearing  about  the  oil  which  is  not  being 
produced  domestically,  but  which  could 
be  produced  if  we  recovered  all  of  the  oil 
from  domestic  wells.  We  have  tried  re- 
peatedly to  make  the  truth  about  oil 
production — and  oil  nonproduction: — 
dear  to  our  colleagues. 

The  amendment  we  are  offering  is  an 
attempt  to  unblock  the  road  toward  full 
utilization  of  our  domestic  oil  reserves.  It 
is  a  way  around  the  problem  presented  by 
price  controls  on  secondary  and  tertiary 
oil  imder  the  Energy  Pohcy  and  Con- 
servation Act. 

This  amendment  would  exempt  Incre- 
mental crude  oil  produced  by  enhanced 
recovery  methods  Initiated  after  Feb- 
ruary 1,  1976,  tTom  price  controls.  The 
exempted  production  would  be  excluded 
from  the  limitations  of  the  composite 
price  in  the  EPCA,  Because  only  new,  in- 
cremental production  would  be  decon- 
trolled, existing  oil  would  face  no  price 
increases. 

I  want  to  make  this  amendmoit  and  its 
projected  effect  on  oil  production  and  oil 
pricing  very  clear.  Let  me  take  a  few 
minutes  to  explain  exactly  what  our  pro- 
posal would  mean. 

The  cost  of  production  for  oil  varies 
according  to  the  depth  of  the  oil  pool  and 
the  effort  needed  to  extract  the  oil  from 


the  source.  For  many  years  we  have 
known  that  it  was  possible  to  produce 
more  oU  from  each  field  If  we  used  addi- 
tioanl  recovery  techniques  such  as  In- 
jection wells,  waterfloodlng,  and  other 
modem  engineering  methods.  These 
methods  which  are  used  after  the  first 
primary  production  is  completed  are  the 
secondary  and  tertiary  oil  production 
recovery  techniques  which  are  needed  to 
completely  utilize  the  oil  existing  in  our 
oil  pools. 

The  cost  of  producing  oil  with  sec- 
ondary and  tertiary  methods  is  higher 
than  for  primary  production.  As  we  get 
closer  to  the  bottom  of  the  barrel  the  cost 
rises.  At  the  present  time  we  are  simply 
not  extracting  this  very  large  percentage 
of  the  oil  in  our  domestic  fields. 

This  amendment  would  mean  that  if 
secondary  and  tertiary  methods  are  used 
after  February  1,  1976,  the  additional  oil 
produced  beyond  the  amount  yielded  by 
the  well  without  using  enhanced  recovery 
methods  would  be  exempted  from  pries 
controls  and  the  composite  price  deter- 
mination. For  instance,  if  a  well  is  pro- 
ducing 10  barrels  of  oil  per  day  under 
primary  methods,  and  after  February  1. 
1976,  enhancement  methods  were  Initi- 
ated to  push  the  yield  up  to  30  barrels  of 
oil  per  day,  the  incremental  difference — 
20  barrels  per  day — ^would  be  the  ex- 
empted on. 

We  would  not  be  decontrolling  any  ex- 
isting oil,  only  that  additional  oil  which 
would  be  produced  through  secondary 
and  tertiary  recovery  methods. 

We  would  be  providing  the  financial 
Incentive  needed  to  allow  producers  to 
do  the  thing  which  we  want  done:  In- 
crease domestic  oil  production  and  use 
all  of  our  existing  resources  fully. 

The  United  States  can  no  longer  af- 
ford to  leave  existing  oH  reserves  un- 
used whUe  we  increase  our  use  of  ex- 
pensive and  unreliable  imported  oil. 

Currently,  secondary  recovery  metli- 
ods  cost  approximately  two  times  more 
than  primary  methods,  and  tertiary  re- 
covery efforts  cost  approximately  four 
times  the  initial  cost.  This  amendment 
will  provide  the  equitable  and  fair  pric- 
ing situation  to  cover  costs  of  produc- 
ing "new"  secondary  and  tertiary  oil- 
oil  we  will  not  have  if  we  do  not  pro- 
vide that  fair  pricing  climate. 

The  benefits  to  our  Nation's  energy 
efforts  would  be  overwhelming.  It  is  es- 
timated that  an  additional  59  billion  bar- 
rels of  oil  could  be  recovered,  and  the 
FEA  estimates  that  the  financial  incen- 
tives this  amendment  would  provide 
could  result  in  an  additional  100,000  to 
200,000  barrels  per  day  by  1980. 

In  an  analysis  paper  by  the  OfBce  of 
the  State  Geologist  of  New  Mexico  re- 
garding secondary  and  tertiary  recovery 
questions,  the  summation  paragraph 
reads  as  follows : 

There  is  a  potential  for  Increasing  the 
nation's  recoverable  oU  reserves  very  sub- 
stantially through  the  utUizatlcm  of  secon- 
dary and  tertiary  recovery  methods.  Costs 
are  variable  and  hard  to  predict.  It  would 
appear  that  the  best  way  to  insure  recovery 
of  this  oU  would  be  to  deregulate  the  price 
and  allow  it  to  seek  a  level  which  will  permit 
such  operations  to  proceed. 

Mr.  President,  that  statement  pertains 
to  the  decontrol  of  all  secondary  and 
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tertiary  oil.  Our  amraidment  only  deals 
with  that  new,  additional  oil  recovered 
through  this  kind  of  special  technique  in 
operations  initiated  after  February  1, 
1976. 

Like  most  Americans,  I  want  to  put 
control  of  our  energy  future  back  in  the 
hands  of  the  American  people.  Tills 
amendment  provides  one  way  to  help  ac- 
complish that  task.  It  is  a  sensible  solu- 
tion to  a  practical  problem, 

I  strongly  urge  the  support  of  every 
Member  of  this  Senate  body  for  this 
amendment.  We  cannot  afford  many 
more  months  of  talk  and  wasted  time.  We 
need  to  use  all  of  our  domestic  oil,  and 
we  need  to  get  going  today  toward  pro- 
viding the  necessary  incentives  to  pro- 
ducers so  that  we  can  begin  to  get  sec- 
ondary and  tertiary  oil  out  of  the  ground 
and  Into  our  energy  picture. 

The  amendment  ttiat  was  adopted  just 
a  few  minutes  ago,  the  Bartlett  amend- 
ment, covered  the  whole  wide  spectrum 
of  oil  in  the  stripper  category. 

TWs  amendment  does  not  cover  pres- 
ently producing  weUs  which  are  in  the 
secondary  or  tertiary  category.  It  merely 
covers  the  new  oil  that  might  be  brought 
atx>ut  or  drawn  as  a  result  of  enhanced 
recovery  methods. 

So  it  Is  limited  in  scope.  It  is  not  as 
broad  as  tlie  previous  amendment. 

I  am  hopeful  that  the  adoption  of  this 
amendment  will  be  a  great  incentive  for 
the  Industry  to  start  tapping  this  oil 
and  increasing  our  d<Hnestlc  is'oduction. 

I  say  further  that  the  Federal  Energy 
Admlnisimtlon  letter — and  this  letter  is 
already  in  the  Record  with  respect  to  the 
other  amendment — to  Senator  Bartlett 
went  Into  this  particrilar  approach,  and 
I  quote: 

FEA's  analysis  indicates  that  ad<9tk>n  of 
your  amendments  would  have  a  positive  ef- 
fect on  reducing  the  Nation's  dependence  on 
foreign  soiu-ces  of  crude  oU.  This  benefit  de- 
rives from  the  fact  that  the  amendments — 

That  is  the  stripper  amendment  and 
ray  amendment — 

would  Increase  production  of  do<nesUc 
crude  oil  and  retard  the  rate  of  growth  of 
consumption  of  petroleum  products,  two  ob- 
jectives that  are  entirely  consistent  with  the 
objectives  set  out  in  the  Administration's  en- 
ergy proposals. 

In  addition,  adoption  of  your  proposed 
amendments  would  decrease  substa&tlaUy 
the  administrative  burden  on  the  largest 
number  of  crude  oil  producers  and  would 
simplify  the  Federal  Energy  Administration's 
compUance  responsibilities  with  respect  to 
crude  oU  production. 

I  would  like  to  quote  also  from  a  re- 
port compiled  by  the  Interstate  Oil  Com- 
pact Commission  and  the  Federal  Energy 
Administration  on  enhanced  recovery 
alternatives : 

This  report  presents  processed  data  pro- 
jecting some  consequences  of  a  change  in 
federal  poUcy  regarding  production  exempt 
from  price  controls.  The  poUcy  change  would 
transfer  to  exempt  production  the  oU  pro- 
duced by  enhanced  recovery  methods,  i.e., 
the  seUing  price  of  such  production  would 
be  decontrolled.  Amnn^  the  consequences 
projected  herein  are  those  related  to:  the 
average  Incremental  cost  to  the  cansunrier 
(leas  than  two  cents  ($0.02)  per  gallon);  a 
potential  improvement  In  the  VJ3.  balance 
of  payments  resulting  from  a  decrease  In 
required  imports  (totaling  $8.5  billion) ;  new 
enhanced  recovery  projects  to  be  initiated 
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(orer  4,000  from  187«  through  1980):  an  In- 
crease in  ultimate  oil  recovery  (projected  to 
be  10  bmion  barrels):  an  Increase  In  de- 
UverabiUty  of  crude  <ril  (projected  to  exceed 
380.000  barrels  per  day) ;  and.  the  amount  to 
b«  Invested  in  new  and  existing  enhanced 
recovery  projects  (projected  at  $6.9  billion 
from  1975  through  1980). 

What  are  we  Importing  at  the  presoit 
time  to  satisfy  docnestic  needs?  Our 
domestic  needs  are  approximately  12,- 
817,000  barrels  per  day.  We  are  impwrt- 
ing  4,9864M)0  barrels  per  day,  approxi- 
mately. So.  in  effect,  we  are  Importing 
approximatdy  40  percent  of  our  do- 
mestic needs  and  demands. 

What  are  we  pjroducing  domestically? 
Approximately  3.6  mlUion  barrels  of  the 
total  that  we  consume  Is  secondary  and 
tertiary  In  our  domestic  production.  Of 
that,  Z3  million  barrels  receive  the 
lower  tier  price. 

My  amendment  does  not  increase  the 
lower  tier  price,  as  I  have  stated  before, 
only  the  price  of  the  new  oil  produced 
with  enhanced  recovery  methods. 

I  urge  the  Senate  to  consider  my 
amendment  because  I  sincerely  believe, 
and  all  those  who  have  an  expertise  In 
the  oil  production  believe,  that  this 
would  be  an  incentive  to  draw  additional 
oH  and  increase  our  domestic  produc- 
tion. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  MONTOYA.  I  yldd  to  my  colleague 
from  New  Mexico. 

Mr.  DOMENICI.  I  do  not  Intend  to  de- 
lay this  vote  for  a  long  period  of  time,  but 
I  want  to  compliment  the  Senator  from 
New  Mexico  for  Introducing  this  amend- 
ment, to  give  a  few  observations  as  to 
why  I  think  it  has  great  merit,  and  to 
urge  the  Senate  to  support  it. 

Mr.  President,  I  submit  when  we  came 
up  with  a  comjKJsite  price  in  the  price 
control  mechanism  for  crude  oil  in  the 
United  States,  if  the  United  States  had 
been  involved  for  10  or  15  years  In  sec- 
ondary and  tertiary  recovery  of  substan- 
tial quantities  of  oil,  the  composite  price 
would  Iiave  been  affected  by  the  fact  that 
it  costs  much  more  than  the  normal  way 
we  produced  crude  oil.  But  what  hap- 
pened, Mr.  President,  Is  that  for  years 
our  industry  used  a  conventional  method 
and  extracted  generally  about  one-third 
of  a  pool.  As  oil  was  found  aroimd  the 
world,  the  conventicmal  way  of  getting  it 
out  was  used.  That  is  basically  how  crude 
oil  was  supplied  to  the  world. 

We  know,  as  my  good  friend,  the  Sen- 
ator from  New  Mexico  has  indicated,  that 
about  two-thirds  of  the  crude  oil  reserve 
is  left  in  the  earth,  in  various  strata.  In 
the  pooL 

The  reason  for  that  is  that  the  normal 
techniques  developed  over  the  past  30 
years  Just  do  not  get  to  that  oil.  Now,  be- 
cause there  Is  a  shortage,  we  are  devel- 
oping new  techniques  which  we  are  call- 
ing in  our  amendment  secondary  and 
tertiary  recovery  techniques. 

Mr.  President  and  Members  of  the  Sen- 
ate, those  are  defined  techniques  that 
really  would  permit  us  to  call  the  product 
that  produces  them  something  different 
than  crude  oU.  One  really  does  not  ex- 
tract them  as  they  do  crude  oil.  So  we 
are  talking  about  apples  and  oranges.  We 
want  the  crude  oil  in  our  country  and 


those  who  are  going  to  develop  it  to  be 
bound  by  a  price  omtiol  mechanism  that 
has  no  relfttion.ship  to  toe  cost  of  artract- 
ing  this  kind  of  crude  olL 

Mr.  President,  if  we  do  not  want  to 
remove  secondary  and  tertiary  oil  recov- 
ered by  those  techniques  from  the  pricing 
mechanism,  I  agree  with  my  senior  Sen- 
ator, we  can  drtay  for  19  or  15  years  the 
recovery  of  any  substantial  quantities  of 
oil  by  ttte  secondary  or  tertiary  tech- 
niques. I  think  that  is  the  kind  of  issue 
before  us.  We  can  leave  it  there  and  wtAi 
10  or  15  years  from  now,  perhaps  wh«i 
there  are  no  controls,  and  thm  the  ex- 
pensive te<dinigues  using  high-priced 
water,  and  chemical  injections  into  these 
pools  will  c<»ne  into  jday. 

Mr.  President,  the  FEA  Indicates  that 
there  Is  a  douMlne  ot  the  reserve  potcn- 
tial  oi  tile  United  States  If  we  enhance 
the  secondary  and  tertiary  recoveries  In 
the  maitetplaee. 

This  report  described  In  an  artlde  that 
I  shall  ask  nnaxilmous  consent  to  have 
printed  In  ttie  Recohb,  clearly  Indicates 
that  whether  or  not  we  recover  that  dou- 
Ue  reserve  Is  totally  tied  to  pricing. 

I  sid!>mlt  that  when  we  put  the  ceiling 
price  on  crude  oil  in  tills  country,  we 
clearly  did  not  intoid  the  marlcetplace 
to  move  ahead  rapidly  and  in  a  maximum 
manner  in  the  production  of  secondary 
and  tertiary  oil  or  we  would  have  ex- 
empted it  from  the  beginning,  because 
the  price  that  we  have  put  on  it  will  just 
not  pay  for  its  actracti(m. 

Those  who  oppose  it  will  probably  say 
it  is  in  the  future  in  any  event.  I  submit 
that  what  Senator  Momtota  has  indi- 
cated, 200,000  barrels  might  be  available 
by  1980,  is  a  mtnlmimi.  None  of  titot.  or 
only  a  small  portion,  wUl  be  avaflable  if 
we  keep  secondary  and  tertiary  oH  sub- 
ject to  the  cMnposlte  pricing  mechanism 
that  is  now  part  of  the  American  policy 
on  domestic  crude  oU. 

Mr.  President,  this  amendment,  cou- 
pled with  the  stripper  well  amendment, 
seems  to  me  to  make  an  excellent  pack- 
age for  maximizing  our  reserves  and 
turning  them  Into  crude  oil  to  be  used  by 
Americans  in  the  next  few  years,  and  cer- 
tainly In  the  next  decade. 

Our  alternative  is  to  maximize  domes- 
tic production  or  pay  the  price  that  the 
cartel  wants.  Tliat  may  be  $1  more  next 
year,  and  $2  more  the  following  year. 

I  believe  we  oug^t  to  leave  the  money 
at  home  and  permit  our  experts  and  our 
enterprising  people  to  take  this  ofl  out 
of  the  pool  that  remains  in  the  ground 
because  it  cannot  be  extracted  by  conven- 
tional methods. 

I  do  not  think  this  does  any  vicAence  to 
the  composite  pricing  mechanian  for 
those  who  think  it  is  good.  I  do  not  hap- 
pen to  think  it  is  good,  but  for  those  who 
do,  I  do  not  believe  it  does  any  violence 
to  it.  It  is  an  extremely  logical  exten- 
sion of  maximizing  American  production 
in  the  field. 

Mr.  President,  the  Congress  in  the  iiast 
has  recognized  the  need  for  allowing 
prices  on  domestic  crude  oil  recovered 
by  costly  secondary/tertiary-enhanced 
methods  to  be  free  from  price  centred 
However,  tills  was  not  recognized  in  the 
Energy  Policy  and  Consei-vation  Act  of 
1975. 
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This  amendment  is  important  to  as- 
sure the  use  of  advanced  recovery  tech- 
niques to  encourage  the  expansion  of 
the  domestic  production  of  petroleum 
and  the  efficient  production  of  our  known 
oil  reserves.  Exemption  of  enhanced 
methods  from  price  controls  would  ex- 
tend the  life  of  these  projects.  The  high 
costs  of  a  water  supply,  surface  pumping 
equipment,  injection  wells,  and  chemi- 
cals necessary  to  push  additional  crude 
oil  from  the  reservoir  after  the  natural 
pressure  mechanism  of  the  producing 
formation  has  been  depleted  would  be 
offset  with  higher  prices. 

Currently  less  than  a  third  of  the  oil 
In  the  average  petroleiun  reservoir  is  re- 
covered by  the  primary  methods  of  flow- 
ing and  pumping  wells. 

Secondary  methods  have  increased  the 
amormt  of  oil  that  can  be  recovered  from 
existing  reservoirs  up  to  two-thirds  of 
the  original  oil  in  place.  But  these  proj- 
ects are  very  expensive  to  Initiate  and 
operate.  And.  there  is  still  two-thirds  or 
more  of  the  original  oil  in  the  reservoir. 

There  Is  a  great  potential  for  addi- 
tional oil  recovery  from  existing  reser- 
voirs, with  present  technology  and  im- 
proved economics. 

Exempting  advanced  recovery  from 
price  controls  woiild  yield  a  relatively 
fast  production  response  when  compared 
tc  the  longer  leadtimes  involved  to  bring 
new  oil  to  the  refinery. 

It  is  senseless  to  leave  oil  in  the  ground 
and  pay  for  foreign  imports.  The  eco- 
nomic incentives  of  higher  prices  would 
encourage  many  new  advanced  recovery 
projects  to  begin.  Many  of  these  projects 
in  New  Mexico  cannot  be  produced  be- 
cause of  insufficient  economic  incentives. 
Improved  economics  of  advanced  recov- 
ery would  undoubtedly  stimulate  further 
research  and  development  efforts  in  this 
area.  It  is  possible  new  techniques  could 
be  developed  which  would  allow  for  even 
greater  recovery  of  our  existing  reserves. 

I  thank  the  Senator  from  New  Mexico. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Doubling 
of  Reserves  Seen  Possible,"  as  it  appeared 
In  the  Oil  and  Gas  Journal  of  May  31, 
1976,  and  an  article  from  Business  Week 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

DOXTBLtNG    OF    RESERVES    SEEN    POSSIBLE 

A  Strong  Industry-government  program  to 
push  enhanced/tertiary  recovery  could  al- 
most double  existing  U.S.  proved  reserves  by 
the  year  2000,  a  government-si>onsored  re- 
seeurch  study  says. 

The  study,  conducted  by  the  management 
consulting  firm  of  Lewln  &  Associates  of 
Washington,  D.C.,  for  the  Federal  Energy 
Administration,  contends  that  cumula- 
tive proved  tertiary  reserves  could  total 
30.5  billion  bbl  by  the  end  of  this  century — 
assuming  the  oil  were  priced  at  present  up- 
per-tier prices  ($11.28/bbl),  plus  allowances 
for  actual  innation  and  at  least  an  8%  rate 
of  return  on  capital. 

Noting  that  tertiary  recovery  is  highly 
sensitive  to  price,  however,  the  report  says 
that  at  the  present  lower-tier  price  for  old 
oil  ($5.25),  total  additional  reserves  would 
amount  to  only  3.8  billion  bbl  by  2000  and 
eventually  total  only  5.2  billion  bbl. 

The  study  estimates  that  43.3  blUion  bbl 
Is  technically  recoverably  by  tertiary  proc- 


esses in  the  three  major  producing  states 
studied — Texas,  California,  and  Louisiana 
(onshore),  which  would  account  for  64% 
of  the  remaining  oil  In  the  Lower  48.  The 
research  firm  warns  that  these  projected 
rates  of  recovery  (see  chart)  cannot  be  ex- 
tended to  all  other  oil-producing  states. 

PI.ANNING   TOOL 

FEA  officials  commenting  on  the  study 
say  it  probably  \inderstates  the  costs  in- 
volved somewhat  and  is  probably  overly  opti- 
mistic on  amounts  that  can  be  recovered. 
But  they  nevertheless  consider  it  a  useful 
tool  from  which  to  plan  government  pro- 
grams to  encourage  tertiary  recovery. 

The  study  assumes  the  almost  70%  of  the 
original  oil  in  place  remains  unrecovered 
in  developed  oil  fields.  It  also  notes  that 
enhanced  recovery  (used  Interchangeably 
with  tertiary  recovery  In  the  report)  Is  now 
producing  240,000  b/d,  and  should  bit  470,- 
000  b/d  In  2-3  years.  It  analyzed  245  reser- 
voirs In  175  fields  m  the  three  states. 

Under  a  "timely  set  of  federal  Initiatives," 
the  report  says,  tertiary  production  could 
reach  2  million  b/d  by  1985  and  almost  4 
mUlion  by  1995. 

STEAM  THE  LEADEB 

It  says  that  steam  drive  would  provide 
the  bulk  of  the  tertiary  production  In  the 
early  years,  reaching  1  million  b/d  by  1986. 

CO,  mlscible  flooding  would  reach  1  mil- 
lion b/d  by  1990.  And  siu'factant/polymer 
flooding  would  climb  slowly  through  the 
late  1980's,  then  accelerate  sharply,  reaching 
1.4  milUon  b/d  in  1996. 

At  upper-tier  prices,  the  research  firm 
says  that  steam-drive  recovery  would  add 
9.1  bUlion  bbl  to  reserves.  In  situ  combustion 
0.9  billion.  CO,  mlscible  11.7  billion,  eur- 
factant/polymer  8.8  billion,  and  polymer 
augmented  and  waterflood  less  than  0.1 
billion. 

PBicE  sENsrnvrrY 

Recognizing  enhanced  recovery  is  highly 
price-sensitive,  the  study  says  it  is  not  sur- 
prising the  technique  has  developed  slowly, 
considering  most  production  has  been  classi- 
fied as  lower-tier  oil. 

Lewin  researchers  found  producers  fear 
allowed  price  increases  may  be  inadequate 
to  cover  rapidly  rising  costs,  that  there 
could  be  a  break  in  world  prices,  and  that 
future  domestic  oil  prices  may  be  Inade- 
quate to  support  such  eCForts  because  of 
uncertain  legislative  or  regulatory  actions. 

"An  established,  stable,  long-term  price 
for  tertiary  oil  could  be  the  single  most- 
important  stimulus  for  launching  enhanced 
oil  recovery,"  the  study  says. 

The  study  says  (150  biUion  will  be  re- 
quired over  the  next  30  years  to  prove  and 
produce  the  30.5  biUion  bbl  of  tertiary  oil. 
Some  (30  billion  would  be  required  for  field 
development  and  equipment  and  an  addi- 
tional $120  bilUon  for  Injection  chemicals 
and  fluids. 

Thus,  it  says,  an  average  expenditure  of 
$5  billion  a  year  would  be  needed,  and 
tertiary  recovery  would  become  a  major 
competitor  for  the  annual  $30  billion  of  oU 
and  gas  expenditures. 

The  researchers  also  note  a  shortage  of 
CO.  could  be  a  problem.  If  this  technique's 
use  became  extensive. 

The  report  does  not  recommend  specific 
government  actions  to  encourage  tertiary 
recovery.  But  it  notes  several  times  that 
some  federal  actions  are  needed — particu- 
larly in  research  and  development  and  in 
helping  smaller  producers  finance  the  large 
capital  outlays  needed. 

The  Lewin  firm  is  a  spinoff  of  Fry  Con- 
sultants. Formed  about  6  years  ago,  the  firm 
stresses  economic  research  In  the  policy  and 
regulatory  fields  and  has  done  considerable 
work  for  the  U.S.  Government  In  the  petro- 
leum  field.   It  uses  petroleum   eng^ineering 


consxUtants  for  technical  support,  a  spokes- 
man says. 

[From  Business  Week,  Nov.  30, 1974] 

The  Push  To  Make  Tebtiaby  Recovery 

Pat  Off 

With  the  lure  of  nearly  $11  for  every  new 
barrel  of  crude  they  find,  U.S.  oil  companies 
are  leaving  few  rocks  unchumed  In  their 
scramble  for  additional  deposits  of  oil.  But 
the  biggest  "finds"  may  turn  out  to  be  in 
the  most  familiar  places  of  all — In  reservoirs 
discovered  years  ago.  The  huge  jump  in 
crude  prices  could  weU  make  It  economical  to 
recover  far  more  oil  from  wells  than  ever 
before.  In  fact,  with  the  advanced  recovery 
techniques  that  may  now  be  possible,  U.S. 
reserves  could  more  than  double. 

A  flood  of  new  production  wUl  not  come 
overnight  because  oilmen  must  still  perform 
lengthy  pilot  tests  in  each  of  their  major 
fields.  But  the  number  of  pilot  projects  has 
nearly  tripled  this  year,  and  oil  companies 
are  spending  an  estimated  $100-milllon  test- 
ing advanced  recovery  methods. 

THE  PRICE  IS  BIGHT 

In  the  early  days  of  the  oil  business,  crude 
producers  simply  relied  on  gas  and  water 
pressure  in  the  underground  reservoirs  to 
drive  oil  to  the  surface.  But  natural  pres- 
sure generally  yields  only  20  percent  of 
the  available  oU.  So,  In  the  1980s,  oilmen 
started  pumping  water  down  one  well  to 
fiush  more  oil  up  an  adjacent  one.  Second, 
ary  recovery,  or  waterfloodlng,  as  the  tech- 
nique is  known,  Increases  the  average  yield 
to  34  percent,  and  It  now  accounts  for  half 
the  nation's  oil  production. 

In  the  early  1950s,  the  industry  tried  to  de- 
vise ways  to  make  a  third  pass  at  oil  deposits, 
using  chemicals  Instead  of  water,  but  until 
now  tertiary  recovery  has  proved  uneco- 
nomic. Today,  only  a  few  thousand  barrels  of 
tertiary  oil  are  produced  daily,  all  of  them 
from  pilot  projects. 

But  with  oil  now  worth  almost  $11  a  bbl., 
the  economics  are  changing  fast.  "The  high 
prices  have  taken  tertiary  from  the  labora- 
tory stage  to  the  field  testing  stage,"  says 
Granville  Dutton,  a  production  manager  with 
Sun  on  Co.  Adds  Todd  M.  Doscher,  a  consult- 
ing engineer  for  Shell  Oil  Co.:  "Even  com- 
panies that  were  doing  nothing  In  It  before 
are  spending  mlUlons  on  It  this  year."  Shell, 
Marathon,  and  Exxon  have  long  been  recog- 
nized leaders  In  tertiary  recovery,  but  Amoco, 
Chevron,  Union,  Arco,  and  Conoco  now  have 
major  programs,  too. 

The  expanded  effort  Is  hardly  going  unno- 
ticed by  federal  energy  officials.  Last  June, 
the  Bureau  of  Mines  signed  a  contract  with 
Cities  Service  Co.  to  finance  jointly  an  $8- 
million  tertiary  recovery  test  in  Arkansas. 
The  bureau  Is  anxious  to  provide  technical 
Information  to  independent  producers  who 
cannot  afford  their  own  research. 

And  any  day  now,  the  Federal  Energy  Ad- 
ministration will  release  a  massive  report  on 
prospects  for  Increasing  secondary  and  ter- 
tiary oil  recovery.  It  Is  expected  to  recom- 
mend that  aU  crude  produced  by  tertiary 
methods  be  freed  from  price  controls,  which 
now  hold  "old"  oil  at  $5.25  a  bbl.  The  FEA 
is  considering  limited  decontrol  of  second- 
ary oil  as  well,  but  the  agency  is  cautious. 
"We  want  to  make  sure  the  consumer  isn't 
paying  a  ridiculotis  price  In  the  name  of  self- 
sufficiency,"  says  Ottie  Vlpperman,  director 
of  regulatory  policy. 

THE     RESERVE 

The  potential,  though,  is  enormous.  To 
date,  oilmen  have  discovered  some  9435-biI- 
lion  bbl.  of  crude  oU  In  the  U.S.  With  conven- 
tional production  techniques,  only  about  a 
third  of  that  Is  being  recovered.  The  remain- 
ing two-thirds — equal  to  eight  times  the 
country's  currently  recoverable  reserves — is 
left  in  the  ground. 

Additional  waterfloodlng  made  possible  by 
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this  year's  run-up  la  prices  hsts  helped,  po- 
tentlaUy  boosting  recoverable  res^ves  In  the 
VS.  by  several  billion  barrels.  But  the  tech- 
nique is  limited.  Because  it  does  not  mix 
with  oU,  water  Injected  Into  a  reservoir  tends 
to  channel  through  the  more  permeable 
places.  Once  the  resistant  oU  Is  flushed  from 
these  spots,  additional  injections  of  water 
only  follow  the  same  path.  Eventually,  noth- 
ing but  water  is  produced  from  the  oil  well. 

To  get  stlU  more  oU  from  such  flooded- 
out  fields,  producers  have  come  up  with  a 
number  of  experimental  techniques  using 
liquids  and  gases  that  do  not  share  watWs 
aversion  to  oU.  Injections  of  chemicals, 
carbon  dioxide,  or  liquid  petroleum  gases 
can  all  Improve  on  the  efficiency  of  water. 
And  In  areas  where  oil  Is  too  thick  for  water- 
flooding,  thermal  recovery  techniques  are 
possible.  Producers  can  Inject  steam  into  a 
well  to  thin  the  oil,  or  they  can  Ignite  some 
of  It  to  make  the  rest  thin  enough  for  water- 
flooding. 

If  these  advanced  methods  prove  economic, 
oilmen  believe  they  can  lift  the  average  re- 
covwy  rate  by  7  to  13  percentage  points.  That 
would  add  30-bllllon  bbl.  to  60-bllllon  bbl. 
of  oil  to  the  nation's  recoverable  reserves. 

Oilmen  Insist,  however,  that  they  wlU  not 
be  sure  of  the  new  economics  of  tertiary  un- 
til the  current  fleld  tests  are  completed.  A 
^urt  In  output  during  the  early  stages  of 
such  a  test  might  be  followed  by  a  slump 
later  on.  That  is  why  as  many  as  five  years  of 
testing  may  be  required  In  a  small  part  of  a 
major  field  before  a  producer  can  decide 
whether  tertiary  recovery  Is  worth  applying 
to  the  entire  fleld.  And  because  no  two  fields 
are  alike,  each  must  be  tested.  Cautions  Earl 
Morris,  a  production  engineer  for  Amoco: 
"Just  because  the  price  goes  up  doesnt  mean 
we  can  open  up  a  valve  on  tertiary  ofl." 

Still,  the  very  nature  of  this  year's  test 
indicates  that  oilmen  are  mere  confident 
than  ever.  Until  this  year,  few  tests  covered 
more  than  40  acres,  the  minimum  size  con- 
sidered necessary  to  judge  an  oU  fleld.  James 
Sharp,  president  of  Galveeton-based  Otilf 
Universities  Research  Consortium,  which 
recently  surveyed  current  tertiary  projects, 
estimates  that  one-third  of  the  86  tests  bow 
under  way  are  of  this  "pre-production"  type. 
"A  year  ago,  almost  all  the  tests  were  pure 
research  efforts  to  establish  the  technology," 
he  says.  "But  now,  more  of  them  are  de- 
signed to  assess  the  economics." 

THE  SUCCESSES 

Some  have  been  promising  Indeed.  Shell, 
for  example,  reports  that  a  two-year-old 
tertiary  project  In  West  Texas,  based  on 
carbon-dioxide  Injections,  Is  still  on  a  profit- 
able recovery  path  and  could  becom*  the 
company's  first  money-maker  after  years  of 
tertiary  research.  Shell  Is  also  optimistic 
about  a  field  in  nilnois,  where  It  Is  ln)ectlng 
a  chemical  compound  that  does  not  break 
dow-n  In  contact  with  certain  reservoir  brines, 
a  common  faUlng. 

An  even  more  dramatic  example  Is  Chev- 
ron's carbon-dioxide  test  in  the  huge  Sacroc 
field  In  West  Texas.  While  It  often  takes  a 
year  or  so  to  begin  recovering  new  crude  in  a 
tertiary  project.  Chevron  started  getting  oil 
at  Sacroc  just  two  weeks  after  Injections  be- 
gan last  January.  The  80-acre  test  site, 
flooded  out  before  the  project  got  under  way, 
is  now  yielding  a  respectable  240  bbl.  a  day. 
and  at  this  rate.  Chevron  believes  the  project 
wlU  pay  off  In  just  18  months.  "It's  simply 
unheard  of,"  exclaims  Dutton  of  Sun  Oil,  one 
of  Chevron's  partr»ers  In  the  project. 

Such  signs  have  prompted  some  oilmen  to 
predict  that  by  1985  the  nation  will  be  pro- 
ducing 600,000  bbl.  to  1 -million  bbl.  a  day 
with  tertiary  techniques.  "When  these  tests 
start  working  economically,"  says  Dutton, 
"tertiary  is  going  to  mushroom  fast." 

A  PRICE  FLOOR 

There  are  still  problems  however.  Because 
the  costs  of  teritary  projects  have  gone  up  al- 


most as  fast  as  oil  prices  themselves,  oilmen 
Inaist  they  will  need  at  least  $11  a  hUL  to 
justify  tertiary  production.  "A  couple  of 
years  ago.  If  eeemed  we'd  be  knocking  cmi  the 
door  If  prices  wovUd  rise  to  $5  or  $6  a  bbl.," 
says  Lawrence  B.  Curtis,  Conoco's  manager 
of  production  engineering.  "Now  we're  not 
sure  tsat  $10  is  enough." 

Most  of  the  current  tertiary  projects  woiild 
qualify  for  decontroUed,  "new"  oU  prices 
even  under  today's  rules,  which  free  any  In- 
crease in  production  from  an  old  well  beyond 
the  1972  level.  In  these  early  tertiary  projects, 
oilmen  are  generally  picking  depleted  fields 
that  had  little  or  no  production  In  1972.  But 
In  time  they  will  want  to  work  fields  that 
were  producing  In  1972  and  have  fallen  off 
since.  Under  such  conditions,  tertiary  re- 
covery might  be  stuck  with  a  $6.25  celling. 
Thiis,  the  FEA  Is  expected  to  lift  controls  on 
aU  tertiary  oil.  "The  'new'  oil  price  is  iHt>b- 
ably  enough  to  provide  Incentives  for  most 
exotic  recovery  techniques,  but  $5.25  Is  not," 
concedes  the  PEA's  Vlpperman. 

Btrt  the  agency  faces  a  much  tougher  de- 
cision on  secondary  oil.  While  freeing  terti- 
ary oil  would  not  Immediately  raise  the  aver- 
age price  of  domestic  oU.  decontroUlng  sec- 
ondary production  would  practlcaUy  elimi- 
nate price  controls  on  crude.  Waterfloodlng 
accounts  for  nearly  4.5-mlUlon  bbl.  of  crude 
production  a  day,  two-thirds  of  which  Is  now 
controlled,  and  freeing  that  secondary  oil 
would  add  $6-blUlon  to  the  nation's  annual 
(AlbUL 

The  current  price  structure  has  already  re- 
sulted In  a  massive  drive  to  expand  secondary 
recovery  programs.  Companies  are  steppliig 
up  their  water  injections,  trmintniniT^g  them 
longer,  and  bringing  new  projects  to  small 
fields  where  waterfloodlng  was  mce  unprofit- 
able. In  a  few  years,  this  stepped-up  second- 
ary effort  might  result  In  an  extra  600,000 
bbl.  of  production  dally. 

CAUPOKNIA  STEAM 

Much  of  that  will  Come  from  CaUfomla, 
where  high  prices  have  dramatically  revived 
steam  flooding.  Mors  than  halX  the  state's 
oU  deposits  are  eztremdy  thldc.  and  only  10% 
of  this  crude  can  be  produced  by  natiiral  wi^ 
pressure.  By  injecting  steam  to  thin  and  than 
flush  out  thfe  oil,  producers  have  lifted  the 
average  recovery  of  the  thick  oil  fields  to 
about  S5%  In  the  past  decade.  At  last  year's 
prices,  however,  steam  flooding  was  uneco- 
nomic in  many  Callfomla  fields.  This  year, 
Stnitbers  Wells  Corp..  one  of  the  major  sup- 
pliers oS  steam  generators  for  oU  recovery, 
expects  to  triple  Its  generator  sales  to  65  units 
and  double  It  again  next  year.  Chevron,  for 
example,  spent  only  $3-mlIIlon  on  steam- 
drive  projects  two  years  ago.  This  year  the 
figure  will  go  to  $lS-mllllon  and  next  year  to 
$25-million. 

Oilmen  claim  that  still  higher  prices  would 
mean  existing  floods  could  be  run  longer,  but 
a  few  concede  that  the  little  additional  oU — 
perhaps  100,000  bbl.  to  300,000  bbl.  a  day — 
is  not  worth  the  $6-bUUon  tab. 

Shell's  Doscher  would  be  happy  If  the  FEA 
merely  decontrolled  the  Incremental  amount 
of  secondary  oU  that  might  be  produced  at 
$11  a  bbL  but  not  at  $5.25  a  bbl.  "If  we  can 
get  some  extra  domestic  production  by  charg- 
ing a  higher  price,  then  I  think  we  should 
pay  It,"  he  says,  "rather  than  give  that  money 
to  the  Arabs." 

Mr.  MONTOYA.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  we  have 
heard  complaints  across  the  country  and 
in  the  Chamber  of  the  Senate  that  we 
have  no  energy  policy  in  this  country.  We 
attempted  to  have  the  first  start  for  an 
energy  policy  with  the  legislation  that  we 
passed  last  December. 

What  has  happened  on  the  floor  of 
the  Senate  today  means  we  are  going 


from  no  policy  to  complete  chaoe  tf  we 
fbUow  the  procedures  that  are  belnc 
voted  in  on  the  floor  of  the  Senate  to- 
day and  which  are  being  now  proposed  in 
the  Senator's  amendment. 

What  we  did  last  December  was  to  give 
the  administration  good  flexibility  to  set 
the  aiergy  policy  of  this  country.  We 
gave  them  flexibility,  about  a  10  percent 
flexibility.  They  did  not  need  any  ap- 
proval from  the  Congress  to  put  it  In 
place. 

We  gave  them  authority  to  come  back 
to  Congress  with  any  proposal  they 
wished  to  come  bock  with,  whether  sec- 
ondary, tertiary,  stripper,  or  whatever. 
We  have  not  had  any  of  those  proposals 
c<Mne  back. 

What  we  are  proposing  to  do  in  the 
Senate  today  is  to  say,  "Well,  the  ad- 
ministration did  not  do  their  Job;  FEA 
did  not  do  their  Job;  the  President  did 
not  do  his  Job.  Tliey  did  not  come  back 
with  those  proposals  that  would  get  us 
the  energy  this  country  needs.  They  did 
not  give  us  the  option  of  their  expertise 
In  the  administrative  departments  of  the 
executive  branch." 

What  we  are  sasdng  now  is  that  we 
are  taking  all  of  this  policy  back,  and  we 
are  going  to  legislate  it,  price  by  price, 
penny  by  penny,  through  the  Congress. 
I  think  this  Is  an  Intolerable  and  inter- 
minable procedure. 

I  thought  we  passed  the  guidelines  for 
an  energy  policy  in  that  bill  of  last  De- 
cember and  the  President,  I  presume, 
upon  signing  it,  acc^ted  the  responsi- 
bility for  what  was  in  that  legislation. 

He  accepted  the  responsibility  for  go- 
ing out  and  determining  whether  the 
prices  that  existed  for  all  these  dilferent 
categories  of  oil  would  really  work.  If 
he  found  they  did  not  work,  he  should 
have  come  back  to  us,  through  his  FEA, 
and  told  us  that,  and  proposed  a  new 
price  schedule. 

They  have  not  done  that.  I  find  it 
somewhat  offensive,  this  morning,  to  find 
letters  being  entered  into  the  Record 
from  the  FEA  saying: 

Yes,  we  really  do  believe  what  you  are 
doing  is  right.  We  have  not  done  It,  so  what 
we  are  reaUy  doing  is  saying  yes.  we  are  toss-  ' 
Ing  It  back  to  Congress;  the  Senate  should 
decide  \iAiat  these  pricing  mechamlsms 
should  be,  even  though  we  have  had  fuU 
authority  to  set  those  prices,  to  make  ad- 
justments in  those  prices,  within  the  g\Ude- 
llnes.  In  each  of  the  different  categories. 

I  think  we  should  say  to  them,  "Work 
within  the  guidelines  we  set  last  Decem- 
ber." Either  that  or  we  shovdd  take  that 
bill  back,  and  say  we  did  not  mean  it. 
because  the  administration  has  not 
operated  within  the  guidelines  we  set. 

For  all  the  reasons  I  used  in  arguing 
against  the  Bartlett  amendment  awhile 
ago,  Mr.  President — ^I  win  not  repeat  all 
of  them  here,  but  Just  to  repeat  a  few 
of  the  basics — we  gave  the  President  in 
that  legislation  last  year  what  was  at 
th:t  time  a  10  percent  flexibility  to  use 
in  setting  prices  as  he  saw  fit.  The  10 
percent  comes  from  the  QNP  deflator, 
which  has  varied  up  and  down,  has  gone 
doT.-n  a  couple  of  points  since  that  time, 
plus  the  3  percent  incentive. 

If  it  was  not  working,  if  the  President 
felt  he  needed  more  autliority,  then  he 
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could  have  come  back  to  us  and  estab- 
lished any  price  level  for  any  category  of 
oil  he  wanted  to  establish,  subject  only  to 
our  disapprovaL  But  they  have  not  come 
back  the  first  time,  to  my  knowledge, 
with  any  proposal. 

We  set  the  guidelines.  They  have  not 
made  it  work.  They  have  not  even  made 
an  attempt  to  make  it  work.  And  now 
they  come  back  with  letters  from  the 
FEA  saying,  in  effect,  "Yes,  we  will  not 
take  the  responsibility.  Whatever  cate- 
gories you  want  to  tack  on  to  tliat  legis- 
lation, that  is  great;  you  people  in  the 
Senate  set  our  energy  policy  for  the 
country." 

I  say  if  that  is  the  administration's 
attitude,  we  have  to  start  all  over  again 
from  where  we  started  last  year.  The 
President's  responsibility  in  setting  the 
price  level  has  gone  down  the  drain.  The 
administration  has  not  done  its  job.  FEA 
has  not  done  its  job,  and  now  we  have 
to  assume  this  responsibility,  as  I  say, 
and  start  all  over  again. 

And,  Mr.  President,  if  we  think  we 
have  no  energy  policy  now,  what  we  are 
going  to  see  then  will  be  a  situation  that 
is  absolutely  chaotic,  and  the  people  of 
this  country  aro  going  to  suffer  from  it. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick).  The  Senator  from  Washington 
may  proceed. 

Mr.  JACKSON.  Mr.  President,  first  I 
wish  to  thank  the  Senator  from  Ohio 
for  stating  so  clearly  and  succinctly  the 
situation. 

We  set  up  the  adjudicatory  procedure 
by  which  the  pricing  of  various  cate- 
gories of  oil  could  be  dealt  with.  To  sub- 
stantiate that  point,  let  me  call  to  the 
attention  of  the  Senate  the  press  release 
put  out  by  FEA  on  May  5,  1976,  entitled 
"FEA  to  Consider  Additional  Incentives 
for  Crude  Oil  Production." 

In  that  press  release  they  annoimced 
public  hearings  would  be  held  in  Dallas, 
Tex.,  Los  Angeles,  Calif.,  Anchorage, 
Alaska,  and  V/ashington,  D.C.,  this 
month.  The  press  release  announces  a 
third  stage  of  implementation  of  the 
Energy  Policy  and  Conservation  Act 
crude  oil  pricing  policy. 

I  think  the  Senator  from  Ohio  is  right 
on  target  here,  because  in  this  release, 
they  include  in  the  categories  the  very 
subject  matter  of  the  amendment  before 
us.  I  read  the  pertinent  part.  It  says : 

Among  the  specific  topics  to  be  explored 
at  PEA'S  bearings  are: 

Whether  "marliet  level"  prices  should  be 
permitted  for  certain  types  of  crude  oil  pro- 
duction, such  as  from  newly  developed 
reservoirs,  from  stripper  well  leases — 

We  just  covered  that,  and  wrongly — 

or  from  enhanced  recovery  projects. 

The  question  is.  Is  this  body  going  to 
attempt  to  act  as  a  hearing  board,  by- 
passing the  procedures  that  are  set  up 
which  will  make  it  possible  to  get  price 
adjustments  if  a  showing  can  be  made, 
or  are  we  just  going  to  come  in  here  and 
hand  them  $2  more  a  barrel,  and  raise 
domestic  prices  to  the  Arab  oil  price? 
They  are  getting  $11  a  barrel  now.  Mr. 
President,  are  we  going  to  allow  OPEC 


to  continue  to  dictate  the  price  of  oil? 
lliat  is  what  we  are  doing  when  we  turn 
around  and  throw  it  wide  open. 

I  think  the  procedures  that  we  estab- 
lished in  the  Energy  Policy  and  Conser- 
vation Act  are  the  correct  procedures. 
They  are  procedures  by  which  the  pros 
and  the  cons  of  the  contentions  being 
made  here  in  debate  can  be  evaluated. 

We  anticipated  this  very  problem,  and 
I  hope  that  under  all  of  the  circum- 
stances, in  the  light  of  the  failure  to 
comply  with  the  procedures,  this  amend- 
ment will  be  defeated. 

I  have  the  highest  regard  for  my  friend 
from  New  Mexico.  We  have  put  the  price 
of  new  oil  way  up,  at  $11.28  a  barrel.  Now 
what  is  being  asked  is  that  it  go  higher, 
to  the  Arab  oil  price  level,  which  they 
set  on  imcontrolled  oil  prices. 

Let  me  also  point  out  that  with  respect 
to  the  adjudicatoiT  process  contained  in 
the  Energy  Policy  and  Conservation  Act, 
this  amendment  would  also  have  the 
effect  of  bjTjassing  hearings  in  the  In- 
terior Committee  on  such  an  FEA  pro- 
posal. I  would  hope  that  we  would  follow, 
Mr.  President,  the  procedures  that  Con- 
gress previously  worked  out,  which  are 
just  and  fair.  It  says,  in  effect,  "Look,  if 
you  have  got  a  hardship,  state  it,  and  we 
can  act  accordingly." 

So  I  hope  the  amendment  will  be 
defeated,  in  the  interests  of  protecting 
the  public  from  further  crude  oil  price 
increases  and  at  least  to  stop  this  busi- 
ness of  saying  that  the  oil  cartel  is  going 
to  continue  to  set  the  price  of  oil  for  the 
American  consumer.  We  have  so  much 
of  our  oil  under  control  now ;  the  new  oil 
is  all  under  control,  and  to  turn  around 
and  complicate  that  structure,  I  think, 
would  only  be  harmful  to  those  who  have 
to  consume,  and  I  think  that  is  most  of 
us,  the  oil  produced  in  this  Nation. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  tlie  Record  tlie 
FEA  news  release  to  which  I  have  re- 
ferred, together  with  a  formal  notice  of 
proposed  rulemaking  and  public  hearing. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FEA  TO  Consider  ADornoNAL  Incentives  foh 
Crude  Oil  Production 

Will  domestic  crude  oil  prices  have  to  go 
up  at  a  rate  faster  than  the  10  percent 
annual  maximum  allowed  by  law?  That  cru- 
cial question  confronts  the  Federal  Energy 
Administration,  which  has  decided  to  seek 
extensive  advice  from  consumers  and  the 
petroleum  industry  before  recommending  an 
answer  to  Congress. 

PEA  Administrator  Frank  G.  Zarb  today 
announced  that  public  bearings  will  be  held 
next  month  in  Dallas,  Texas;  Los  Angeles, 
California;  Anchorage,  Alaska;  and  Wash- 
ington, D.C.,  and  written  comments  col- 
lected on  a  proposed  third  stage  of  Imple- 
mentation of  the  Energy  Policy  and  Conser- 
vation Act  crude  oil  pricing  policy.  This 
third  stage  rulemaking  will  determine 
whether  the  10  percent  limit  will  have  the 
unwanted  effect  of  holding  down  domestic 
production  of  crude  oil.  Zarb  explained: 

•The  EPCA  specifically  directs  FEA  to 
consider  whether  the  aUowable  3  percent 
annual  increase  for  production  Incentives, 
plus  the  allowable  Increase  to  reflect  Infla- 
tion (not  to  exceed  7  percent),  constitutes 
an  adequate  price  Incentive. 

"FEA's  first  responsibility  Is  to  reduce  U.S. 
dependence  on  foreign  crude  oil  Imports  by 


assuring  optimum  domestic  production.  So 
we  must  ensure  that  producers  have  suffi- 
cient Incentive  to  discover  and  develop  high 
cost  and  high  risk  properties,  to  apply  en- 
hanced recovery  techniques,  and  to  sustain 
production  from  marginal  and  stripper  wells. 
These  Issues  will  be  fully  explored  In  this 
rulemaking." 

Under  the  EPCA,  any  proposed  amend- 
ment which  would  Increase  the  composite 
price  of  domestic  crude  oil  by  more  than  3 
percent  annually,  plus  the  rate  of  Inflation, 
must  be  forwarded  to  Congress,  and  will  take 
effect  only  if  not  disapproved  by  either  House 
within  a  15  day  review  period. 

Among  specific  topics  to  be  explored  at 
FEA's  hearings  are: 

The  validity  of  a  recent  FEA-sponsored 
study  outlining  the  potential  results  of  using 
high-cost  tertiary  recovery  techniques,  and 
Ideas  for  providing  incentives  to  tap  those 
reserves. 

Whether  "market  level"  prices  should  be 
permitted  for  certain  types  of  crude  oil  pro- 
duction, such  as  from  newly-developed  reser- 
voirs, from  stripper  well  leases,  or  from  en- 
hanced recovery  projects. 

Whether  upper  tier  price  treatment  should 
be  given  to  newly-developed  production  from 
previously  underdeveloped  reservoirs. 

Whether  to  redefine  a  stripper  well  lease 
to  base  qualification  on  any  12-month 
periods  since  January,  1976,  rather  than  the 
preceding  calendar  year. 

Whether  non-crude  oil  fluid  production 
should  be  considered  In  determining  whether 
a  property  qualifies  as  a  stripper  well. 

Whether  marginal  gas  wells  should  qualify 
for  stripper  well  treatment. 

Whether  FEA  should  permit  an  adjust- 
ment in  the  gravity  price  differentials  for 
crude  oU  produced  in  California  or  else- 
where, and  the  extent  to  which  such  ad- 
justments would  provide  production  Incen- 
tives. 

Eight  days  of  public  hearings  will  be  held 
on  these  proposals,  to  begin  at  9:30  a.m. 
local  time  on  the  following  schedule: 

Vi^ashlngton,  D.C. — June  2,  3  and  4,  Room 
2105,  2000  M  Street,  N.W. 

Anchorage,  Alaska — June  4,  Loussac  Li- 
brary, 427  P  Street. 

Los  Angeles,  Calif. — June  8  and  9.  BUt- 
more  Hotel,  515  South  Olive  Street. 

Dallas,  Texas — June  10  and  11,  Sheraton 
Inn,  1893  West  Mockingbird  Lane. 

Requests  to  testify  at  the  Washington  and 
Anchorage  hearings  must  be  received  be- 
fore May  25,  and  for  the  Los  Angeles  and 
Dallas  hearings  before  June  1.  Requests 
should  be  directed  to  the  appropriate  PEA 
Regional  OfBce  (in  Seattle.  San  Francisco 
or  Dallas)  or  the  Anchorage  branch  office.  For 
the  Washington  hearing,  requests  should  be 
directed  to  Executive  Communications.  PEA. 
Room  3309  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  N.W.  Washington,  DC. 
20461.  Written  comments  will  be  accepted  at 
Box  GY  at  the  same  Washington  address 
Tintll  4:30  p.m.  June  1.  Fifteen  copies  should 
be  submitted  In  an  envelope  designated 
"Third  Stage  of  EPCA:  Additional  Incen- 
t!'.  es." 

(Federal    Energy    Administration    [10    CFR 
Part  212]) 

Third  Stage  of  Impij:mentation  of  the  En- 
ergy PoucY  AND  Conservation  Act:  Addi- 
tional Incentives  for  Domestic  Crude  Oil 
Production 
(Notice  of  Proposed  Rulemaking  and  Public 
Hearing) 
I.  introduction 

A.  Purpose. 

The  Federal  Energy  Administration 
("FEA")  hereby  gives  notice  of  a  proposal  to 
amend  the  Mandatory  Petroleum  Price  Regu- 
lations applicable  to  first  sales  of  domestic 
crude  oil  In  order  to  provide  additional  In- 


June  16,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


18483 


centlves  for  domestic  crude  oU  production, 
public  hearings  will  be  held  on  this  proposal 
in  Washington,  D.C;  DaUas,  Texas;  Los  An- 
geles, California;  and  Anchorage,  Alaska.  An 
opportunity  for  written  comment  will  also  be 
afforded  to  Interested  parties. 

The  Federal  Energy  Administration  has 
undertaken  to  Implement  the  crude  oil  pro- 
ducing policy  of  the  Energy  Policy  and  Con- 
servation Act  ("EPCA,"  Pub.  L.  94-163)  in 
three  stages.  On  February  1,  1976,  new  do- 
mestic crude  oU  price  regulations  were 
adopted  to  Implement  the  first  stage  (41  FR 
4931,  February  3,  1976).  The  regulations  es- 
tablished a  two  tier  domestic  crude  oil  pric- 
ing system,  with  lower  tier  prices  estimated 
to  average  approximately  $5.25  per  barrel  na- 
tionally and  upper  tier  prices  estimated  to 
average  approximately  $11.28  per  barrel  na- 
tionally. With  approximately  60  percent  of 
domestic  production  estimated  to  be  pro- 
duced and  sold  at  the  lower  tier  price,  this 
two  tier  pricing  system  was  designed  to  re- 
sult In  the  statutorlly-mandated  maximum 
weighted  average  flrst  sale  price  for  domestic 
crude  oil  ("composite  price")  of  $7.66  per 
barrel  in  February,  1976,  which  was  the  flrst 
month  of  the  40-month  crude  oil  pricing  pro- 
gram provided  for  by  the  EPCA. 

On  April  8, 1976,  FEA  adopted  amendments 
to  implement  the  second  stage  of  the  EPCA 
crude  oil  pricing  poUcy  (41  FR  15566,  April  13, 
1976) .  The  amendments  provide  for  montbly 
upward  adjustments  In  the  composite  price, 
beginning  in  Exarch  1976,  to  take  Into  ac- 
count the  effects  of  Inflation  and  to  provide 
additional  production  Incentives. 

Section  401  of  the  EPCA  limits  the  effect  on 
the  composite  price  of  such  adjustments  to 
not  more  than  the  rate  of  inflation  (as  meas- 
ured by  the  ONP  deflator)  plus  not  more  than 
3  percent  annually  as  a  production  incentive, 
with  the  combined  rate  of  increase  not  to 
exceed  10  percent  annually.  Subject  to  the 
requirements  of  the  EPCA,  FEA  intends  to 
make  such  adjustments  for  39  months,  be- 
ginning with  the  month  of  March  1976.  Ac- 
tual prices  for  the  entire  39-montb  period 
can  only  be  projected,  because  of  the  sig- 
nificant number  of  variables  that  will  affect 
the  actual  composite  price. 

However.  FEA's  intention  in  administering 
the  40-month  crude  oU  price  control  program 
established  by  the  EPCA  Is  to  provide  as  early 
as  possible  the  maximum  degree  of  certainty 
as  to  prices  over  the  course  of  the  program. 
A  projected  price  schedule  for  each  of  the 
39  months  was  therefore  published  with  the 
second  stage  amendments.  The  «chedule  Is 
subject  to  adjustment  only  as  to  prices  to 
be  charged  In  future  months,  to  the  extent 
such  adjustment  is  necessary  to  maintain 
compliance  with  the  composite  price  limita- 
tions of  the  EPCA.  The  schedule  would  also 
be  adjusted  prospectively  to  the  extent  that 
additional  price  Incentives  may  be  allowed 
piu«uant  to  the  Congressional  review  pro- 
cedures authorized  by  the  EPCA. 

Tlie  second  stage  amendments  provide 
generally  for  upward  monthly  adjustments 
both  to  the  lower  tier  and  to  the  upper  tier 
domestic  crude  oil  prices,  and  for  semi- 
annual reductions  In  the  base  production 
control  levels  of  certain  properties  to  reflect 
the  natural  rate  of  production  decline  on 
those  properties.  The  effect  of  the  second 
stage  regulations  is  to  utilize  fully  the  pro- 
visions for  upward  adjustments  In  domestic 
crude  oil  prices  which  may  be  Implemented 
by  PEA  pursuant  to  the  EPCA  without  Con- 
gressional review. 

The  purpose  of  this  proceeding  Is  to  imple- 
ment the  third  stage  of  the  crude  oil  pricing 
policy  of  the  EPCA,  In  which  FEA  will  con- 
sider whether  additional  Incentives,  beyond 
the  adjustments  adopted  in  the  second  stage 
proceeding,  are  needed  to  maintain  or  In- 
crease production  of  any  categories  of  crude 
oil  and  whether  an  amendment  to  provide 
such     additional     Incentives     should      be 


aAofpteA.  Any  sucb  amendment  would  then 
be  submitted  to  Congress  pursuant  to  the  re- 
view procedures  established  by  section  661 
of  the  EPCA  for  composite  price  adjustments 
In  excess  of  the  adjustments  for  inflation 
and  as  a  production  incentive  which  are  per- 
mitted v^thout  such  review. 

B.  Statutory  Provisions  for  Additional 
Incentives. 

Adjustments  to  the  composite  price  in  ex- 
cess of  those  provided  in  the  second  stage, 
to  provide  additional  production  Incentives, 
are  provided  for  In  section  8(e)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
("KPAA"),  as  amended  by  section  401  of  tlie 
EPCA,  as  foUows: 

(e)  (1)  Not  earlier  than  90  days  after  the 
effective  date  of  the  amendment  promul- 
gated under  subsection  (a)  and  not  earlier 
than  90  days  after  the  date  of  any  previous 
submission  under  this  subsection,  the  Presi- 
dent may  submit  to  the  Congress,  in  ac- 
cordance with  the  procedures  speclfled  in 
section  651  of  the  Energy  Policy  and  Con- 
servation Act,  an  amendment  to  the  regu- 
lation promulgated  under  section  4(a)  which 
provides  for  (A)  a  production  incentive  ad- 
justment to  the  maximum  weighted  average 
flrst  sale  price  In  excess  of  the  3  per  centum 
limitation  specified  in  subsection  (d)(1), 
(B)  a  combined  adjustment  limitation  in 
excess  of  the  10  per  centum  limitation  specl- 
fled in  such  subsection,  or  (C)  both. 

(2)  Any  such  amendment  shall  be  accom- 
panied by  a  finding  that  an  additional 
adjustment  as  a  production  Incentive,  or  a 
combined  adjustment  limitation  greater  than 
permitted  by  subsection  (d)(1),  or  both.  Is 
necessary  to  provide  a  more  adequate  incen- 
tive with  respect  to  the  matters  referred  to  in 
subparagraphs  (A),  (B),or  (C)  of  subsection 
(d)(3). 

(3)  Any  such  amendment  sbaU  not  take 
effect  if  either  House  of  Congress  disapproves 
such  amendment  In  accordance  with  the 
procedures  speclfled  In  section  651  of  the  En- 
ergy Policy  and  Conservation  Act. 

Subparagraphs  (A),  (B)  and  (C)  of  sub- 
section (d)  (3),  referred  to  in  subsection  (e) 
(1),  above,  provide  as  foUovirs: 

(A)  the  discovery  or  development  of  high 
cost  and  high  risk  properties  (including  new 
virildcat  properties,  and  properties  located  on 
the  Outer  Continental  Shelf,  properties 
located  north  of  the  Arctic  Circle,  deep  wells 
and  deep  horizons  In  onshore  or  offshore 
properties,  and  properties  operated  by  In- 
dependent producers) ; 

(B)  the  application  of  enhanced  recovery 
techniques  to  producing  properties  to  obtain 
a  level  of  production  higher  than  would 
otherwise  occur  from  those  properties  but  for 
such  adjustment;  or 

(C)  sustaining  production  from  marginal 
wells,  including  production  from  stripper 
vrells. 

n.  PROPOSED  amendments 

The  comments  received  in  the  flrst  and 
second  stage  proceedings  have  Indicated 
various  respects  in  which  upper  tier  and 
lower  tier  price  controls  on  certain  cate- 
gories of  domestic  crude  oU  are  likely  to 
reduce  or  inhibit  domestic  production.  FEA 
has  preliminarily  determined  that  upward 
price  adjustments  to  avoid  such  results 
appear  to  be  desirable  with  respect  to  each 
of  the  three  categories  specified  In  section 
8(d)  (3)  of  the  EPAA,  t.e..  the  discovery  and 
development  of  high  cost  and  high  risk 
properties;  the  application  of  enbanced  re- 
covery techniques;  and  sustaining  produc- 
tion from  marginal  wells. 

Specific  proposals  to  be  considered  in  this 
proceeding  are  the  foUowing: 

Upper  tier  or  market  level  prices  for  aU 
production  from  new  reservoirs. 

Market  level  prices  for  porductlon  from 
new  wildcat  properties. 

Market   level   prices  for  production  from 


new  properties  located  on  ttie  Outer  Con- 
tinental Sbelf . 

Market  level  prices  for  production  tram 
new  deep  wells  or  deep  borlzons  in  onshoie 
properties. 

Market  level  prices  for  production  from 
properties  operated  by  Independent  pro- 
ducers. 

Upper  tier  or  market  level  prices  for  In- 
cremental production  derived  through 
application  of  certain  high  cost  enhanced 
recovery  techniques. 

Qualification  for  stripper  well  prices  based  . 
on  the  preceding  12  nuMiths  of  production 
rather  than  the  preceding  calendar  year. 

Qualification  for  stripper  weU  prices  ac- 
cording to  weU  depth  and  according  to  on- 
shore or  offshore  location. 

Qualification  for  stripper  weU  prices  ac- 
cording to  the  ratio  of  non-crude  oU  fluids 
produced. 

Qualification  of  marginal  gas  wells  for 
stripper  weU  prices. 

Market  level  prices  for  sts-lppM  weU  pro- 
duction. 

Adjustments  to  historical  price  differen- 
tials for  heavy  crude  oil. 

A.  Discovery  and  development  of  high  cost 
and  high  risk  properties. 

The  flrst  general  category  of  crude  oU  pro- 
duction which  Is  speclfled  by  the  EPCA  as  one 
for  which  additional  Incentives  may  be  ap- 
propriate Is  the  discovery  and  development  of 
high  cost  and  high  risk  properties.  In  this 
regard,  FEA  wishes  to  consider  first,  the  ex- 
tent to  which  the  existing  definition  of 
"property"  should  be  revised  In  order  to  in- 
sure that  upper  tier  price  Incentives  are  pro- 
vided for  the  discovery  and  development  of 
additional  crude  oil  from  reservoirs  which 
might  otherwise  be  regarded  as  being  on  an 
existing  prtqjerty  and  therefore  subject  to 
certain  lower  tier  price  restraints;  and,  sec- 
ond, the  extent  to  which  market-cleculng 
price  levels  are  needed  as  an  incentive  for 
the  discovery  and  development  of  any  cate- 
gory of  crude  oil  property. 

(1)  Newly -developed  reservoirs.  Ruling 
1976-16  (40  PR  40832,  September  4,  1975) 
held  that  a  property  as  it  existed  during  the 
1972  base  period  must  be  used  as  the  basis 
for  determining  whether  current  crude  oil 
production  and  sale  volumes  reflect  increased 
production.  Accordingly,  a  new  property — 
and,  hence  new  or  upper  tier  crude  oil — can- 
not be  created  simply  by  subdividing  a  prop- 
erty that  existed  during  the  base  period. 

It  has  been  urged  that  this  aspect  of  the 
ruling  makes  it  impractical,  particularly  for 
Independent  producers,  to  undertake  pro- 
duction on  portions  of  existing  properties 
that  are  "farmed-out",  since  the  higher  costs 
and  greater  risks  associated  with  finding  and 
developing  such  new  production  would  gen- 
erally not  be  justified  by  lower  tier  prices.  In 
Its  consideration  of  the  issues  raised  In  the 
flrst  stage  rulemaking,  PEA  recognized  the 
merit  in  this  contention.  However,  under  PEA 
regulations  there  has  been  no  pragmatic  basis 
for  distinguishing  such  legitimate  subdivi- 
sions of  propertes  from  those  which  mght 
be  undertaken  simply  In  order  to  obtain  up- 
per tier  crude  oil  prices — ^without  any  addi- 
tional production  resulting  therefrom. 

In  the  flrst  stage  rulemaking,  FEA  pro- 
posed a  possible  revision  of  the  deflnltlcm  of 
property  on  a  reservoir  basis  which  would 
have.  If  adopted,  eliminated  In  most  in- 
stances the  disincentive  seen  by  producers 
to  exploratory  drilling  under  farm-out  agree- 
ments, by  allowing  any  production  from  a 
newly-discovered  reservoir  to  qualify  as 
new  crude  oU. 

The  PEA  determined  that  the  proposed 
definition  should  not  be  adopted  for  reascms 
mc»-e  specifloaUy  detailed  in  the  February  1 
notice.  However,  on  April  13,  1976,  F*A  Is- 
sued a  notice  of  proposed  rulemaking  and 
public  hearing  to  consider  clarifications  to 
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tbA  definition  ol  property,  and  other  Issues 
which  have  arisen  concerning  tha  proper 
application  of  the  Mandatory  Pela-oleum 
Price  Regulations  applicable  to  domestic 
cmde  oil  (41  FR  16179.  April  16,  1976).  FEA 
believes  that,  with  respect  to  the  definition 
at  property,  the  tentative  interpretation  set 
forth  in  that  notice  will  eliminate  many  of 
the  problems  associated  with  farm-outs,  to 
the  extent  that  any  new  production  res'Ut- 
ing  from  a  farm-out  agreement  Is  recognized 
as  a  separate  producing  entity  by  the  gov- 
erning state  authority.  However,  FEA  is 
KWKn  that  such  production  from  a  new 
reservoir  may  not  always  be  so  recognised 
as  a  discrete  iwoduclng  entity  by  state  au- 
thorities. Accordingly,  comments  are  re- 
quested in  this  third  stage  proceeding  on 
whether  the  regulations  should  be  amended 
to  provide  upper  tier  fHrices  for  newly-devel- 
oped production  from  previously  undevel- 
oped reservoirs,  whether  or  not  such  newly 
developed  reservoirs  are  designated  as  a  sep- 
arate producing  entity  by  the  state  regula- 
tory body.  In  this  regard,  comments  should 
specifically  address  the  administrative 
feasibility  of  determining  the  existence  of 
a  separate  reservoir  in  the  absence  of  a  state 
determination. 

(2)  Market  level  prices.  FEA  wUl  also  con- 
sider In  this  third  stage  rulemaking  pro- 
ceeding the  extent,  if  any,  to  which  a  price 
In  excess  of  the  upper  tier  celling  price  Is 
needed  to  provide  a  sulficient  IncenUve  for 
the  continueti  exploration  fof  and  develop- 
ment of  new  reservoirs,  including  those  cate- 
gories of  high  post  and  high  risk  properties 
specifically  set  forth  in  the  EPCA  (except  for 
properties  located  north  of  the  Arctic  CL'cle, 
which  will  be  the  subject  of  a  separate,  later 
rulemaVing  proceeding). 

Comments  and  supporting  data  a«  there- 
fore spteclfically  requested  to  address 
whether  or  not  a  price  in  excess  of  the  upper 
tier  celling  price  Is  necessary,  and.  If  so, 
whether  It  is  neoessai-y  to  establish  a  market 
level  price  tier  for  any  category  of  new 
crude  oil  production.  Such  categwies  may 
Include  production  from  new  reser-olrs  gen- 
erally, production  from  new  wildcat  proper- 
ties, production  from  new  properties  located 
on  the  Outer  Continental  Shelf,  production 
from  new  deep  wells  or  deep  horizons  In  on- 
shore properties,  or  production  from  prop- 
erties operated  by  independent  producers. 
Comments  should  define  as  specifically  as 
possible  the  category  of  crude  oil  property 
with  respect  to  which  such  additional  incen- 
tives are  needed:  estimate  the  costs  associ- 
ated with  discovery  and  development  of 
properties  in  such  categories;  and  estimate 
production  levels  on  an  annual  basis  which 
covdd  be  expected  from  such  properties — as- 
Bximing  both  upper  tier  prices  and  market 
level  prices. 

Comments  may  identify  categories  of  new 
crude  oil  production  dlflerent  than  those  out- 
lined above,  since  the  listed  categories  are 
only  illustrative.  It  shoudl  be  noted  that  FEA 
does  not  presently  have  any  independent 
studies  or  analyses  of  current  levels  of  costs 
associated  with  exploration  and  devslop- 
ment  of  new  properties.  Comments  on  these 
Issues  should  therefore  be  as  detailed  and 
comprehensive  as  possible,  since  appropriate 
findings  based  on  such  comraente  are  re- 
quired in  support  of  any  amendment  to  pro- 
vide additional  incentives. 

B.  Application  of  enhanced  recovery  tech- 
niques. 

With  respect  to  the  application  of  en- 
hanced recovery  techniques,  which  is  the 
second  category  of  crude  oil  production  which 
la  listed  In  the  EPCA  as  being  potentially 
eligible  for  additional  Incentives,  It  Is  FEA's 
view  that  the  two  tier  price  system,  as  recent- 
ly antended,  alTords  adequate  incentives  for 
appUcstkm  of  standard  types  of  enhanced  or 


secondary  recovery  techniques.  Further  In- 
centives, however,  may  be  appropriate  to  en- 
courage the  application  of  certain  high  cost 
enlianced  recovery  techniques,  generally  re- 
ferred to  as  tertiary  recovery  techniques. 

A  recently  completed  study  undertaken  for 
FEA  indicates  that  substantial  additional  do- 
mestic crude  oil  production  can  be  obtained 
through  application  of  high-cost  enhanced 
recovery  techniques.  The  study  analyzed 
crude  oa  fields  In  Texas,  California,  and 
Louisiana,  wliich  are  estimated  to  contain 
64%  of  the  domestic  crude  oil  (other  than 
Alaskan)  that  would  remain  in  place  after 
primary  and  secondary  recovery.  The  tech- 
niques involved  are  steam  drive  and  in-sltu 
oombustion,  CO.  mlscible,  siu-factant/poly- 
mer  flooding,  polymer  augmented  waterflood- 
ing.  and  hydrocarbon  mlscible.  (The  study, 
entitled  "The  Potential  and  Economics  of 
Enhanced  Oil  Kecovery,"  was  conducted  for 
FEA  by  Lewln  &  Associates.  Copies  may  be 
obtained  by  writing  FEA,  Office  of  Communi- 
cations and  Public  Affairs,  Publications  Dis- 
tribution Center,  Washlng:ton,  D.C.  20461. 
Copies  may  also  be  obtained,  beginning  Mon- 
day, May  10.  1976.  at  the  FBA  Press  Boom, 
Room  3138,  1200  Pennsylvania  Avenue,  NW., 
Washington,  D.C.) 

Among  the  major  findings  of  the  study, 
which  Included  a  detailed  analysis  of  the  345 
reservoirs  in  175  fields,  are  that  in  the  three 
states  studied: 

43.3  billion  barrels  of  crude  oil  arc  tech- 
nically recoverable  through  the  year  2000, 
by  tertiary  recovery,  assuming  market-clear- 
ing price  levels; 

Price  strongly  effects  the  amount  of  crude 
oil  that  co».ild  be  recovered  through  tertiary 
recovery,  with  upper  tier  prices  (maintained 
in  real  terms)  reducing  potential  tertiary 
recovery  reserves  rfom  43.3  billion  barrels 
to  30.5  billion  barrels;  and  lower  tier  prices 
(maintained  In  real  terms)  reducing  that 
amount  to  5.2  billion  barrels; 

Failure  to  adjust  lower  tier  and  upper  tier 
prices  for  Infiatlon  would  result  in  further 
loss  of  potential  tertiary  reserves;  and 

Considerable  amounts  of  tertiary  produc- 
tion can  be  realized — as  much  as  .4  to  .7 
million  barrels  per  day  by  1980,  1  to  2  million 
barrels  per  day  by  1»85,  and  up  to  3  million 
barrels  per  day  by  1990. 

It  should  be  noted  that  substantial  lead 
times  are  inherent  in  the  application  of 
tertiary  r€K»very  techniques,  and  that  the 
principal  effects  of  price  incentives  iar  such 
techniques  would  generally  not  occior  until 
the  period  of  1980  through  1990. 

FEA  in  this  proceeding  requests  comments 
on  the  validity  of  these  findings  and  on  the 
appropriate  means,  if  necessary,  of  provid- 
ing additional  price  incentives  for  the  pro- 
ducticMi  of  these  reserves. 

With  respect  to  price  incentives,  FEA 
proposes  to  allow  upper  tier  prl-jes  for 
amounts  of  crude  oil  produced  from  prop- 
erties under  high  cost  enhanced  recovery 
(as  described  above)  which  are  In  excess 
of  the  amounts  that  would  have  been  pro- 
duced by  conventional  primary  and  second- 
ary recovery  methods.  Comments  are  re- 
quested on  the  extent  to  which  this  would 
afford  adequate  Incentives,  and  on  whether 
market-clearing  price  levels  or  other  addi- 
tional Incentives  might  be  needed.  Com- 
ments are  also  requested  on  the  extent  to 
which  recent  changes  In  the  crude  oil  price 
regulations,  particularly  the  addition  of 
§  212.76,  which  provides  for  rediietlons  In 
base  production  control  levels  to  reflect  nat- 
ural rates  of  production  decline,  are  adequate 
to  permit  such  Incremental  production  to  be 
priced  at  upper  tier  levels,  or  whether  deter- 
minations should  be  made  on  a  project-by- 
project  basis  as  to  what  production  would 
have  been  in  the  absence  of  the  implementa- 


tion of  a  high  cost  enhanced  recovery  tech- 
nique. If  proJect-by-proJect  determinations 
are  preferable,  comments  are  also  requested 
on  the  best  method  for  difCerentUtlng  be- 
tween the  Incremental  production  attributa- 
ble to  tertiary  recovery  and  the  production 
that  would  have  resulted  from  primary  or 
secondary  recovery  techniques. 

Assuming  that  all  Incremental  production 
derived  from  high  cost  enhanced  recovery 
projects  would  otherwise  have  been  priced 
at  lower  tier  prices,  the  result  of  per- 
mitting such  incremental  production  to  be 
sold  at  upper  tier  prices  would  be  to  in- 
crease the  composite  price  by  the  following 
estimated  amounts: 

Percent 

1376 1.2-1.9 

1977 1.5-2.6 

1978 ■ 1.6-3.6 

The  percentage  cannot  be  exactly  deter- 
mined at  this  time,  as  there  are  both  optimis- 
tic and  pessimistic  projections  presented  in 
the  study  and  because  of  uncertainty  as  to 
the  extent  to  which  existing  regulations 
would  operate  to  permit  such  Incremental 
production  to  be  sold  at  upper  tier  prices. 

FEA  also  requests  comments  in  this  re- 
gard that  will  aid  In  adopting  appropriate 
definitions  of  the  types  of  recovery  that  need 
additional  incentives  and  on  the  «:tent  to 
which  the  need  for  such  incentives  may  vary, 
depending  on  the  estimated  costs  and  re- 
covery rates  of  the  type  of  recovery  involved. 

PEA  Is  particularly  Interested  in  receiving 
comments  on  the  technical  aspects  of  this 
study,  and  a  separate  day  of  hearings  has 
been  specifically  designated  for  this  purpose. 
Among  t^e  issues  requested  to  be  addressed 
in  this  regard  are: 

a.  The  validity  of  the  technical  aspects  of 
the  report  with  special  consideration  of  the 
following: 

Rates  of  crude  oil  recovery. 
Estimates  of  reserve  additions. 
Economics  of  enhanced  crude  oil  recovery. 
Time  estimates. 
Failure  rates. 

Areas  where  further  analysis  may  be 
needed. 

b.  Whether  capital  is  available  to  the  In- 
dustry to  undertake  enhanced  recovery  proj- 
ects on  a  large  scale. 

c.  Factors  that  may  currently  Inhibit  In- 
vestments in  enhanced  recovery  or  are  likely 
to  Inhibit  future  investments. 

d.  The  type  of  Incentives  that  would  be 
most  effective  In  forwardlr^  enhanced  re- 
covery development  and  application,  whether 
or  not  they  are  within  the  scope  of  FEA 
regulatory  authority  {e.g..  cost  sharing,  loans, 
loan  guarantees,  or  tax  relief) . 

e.  Whether  there  Is  sufficient  engineering 
expertise  for  enhanced  recovery  projects 
available.  Including  availability  to  small 
companies  and  Indlvlduels. 

f .  Whether  enhanced  recovery  projects  pose 
any  new  or  greater  environmental  hazards 
than  primary  or  secondary  recovery  and,  If 
so,  how  these  hazards  can  be  overcome. 

g.  The  manner  In  which  present  tax  laws 
apply  to  enhanced  recovery  projects,  and 
whether  any  changes  are  needed. 

h.  Whether,  In  view  of  the  time  lag  be- 
tween Initiation  and  production  of  an  en- 
hanced recovery  project,  any  other  laws  or 
regulations  could  be  adopted  to  Improve  the 
economics  or  reduce  the  risk. 

C.  Sustaining  production  from  marginal 
wells : 

With  respect  to  sustaining  production  from 
marginal  wells.  FEA  proposes  in  this  proceed- 
ing to  consider  first,  whether  any  modifica- 
tions In  the  stripper  well  lease  qualification 
criteria    should    be    adopted    and.    aecond. 
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whether  stripper  weU  lease  crude  oU  should 
be  permitted  to  be  sold  at  market-clearing 
price  levels. 

(1)  Stripper  well  lease  qualification  on  the 
basis  of  the  preceding  12-month  period.  Un- 
der current  regulations,  a  property  may  qual- 
ify as  a  stripper  well  lease  where  the  prop- 
erty's average  daily  production  of  crude  oil, 
excluding  condensate  recovered  In  non-as- 
sociated production,  did  not  exceed  10  bar- 
rels per  well  per  day  during  any  preceding 
calendar  year  beginning  after  December  31, 
1972. 

Comments  received  during  the  first  stage 
nilemaking  indicated  that  requiring  the 
qualification  of  a  property  as  a  stripper  well 
lease  to  be  on  the  basis  of  a  calendar  year's 
production  may  result  in  less  production 
from  such  marginal  properties  than  would 
occur  If  a  different  measuring  period  were 
used.  This  Is  because  there  are  likely  to  be 
some  cases  where  a  producer  might  postpone 
efforts  to  Increase  production  from  a  property 
until  It  has  qualified  as  a  stripper  well  lease. 
In  some  cases,  this  might  be  as  long  as 
twenty-three  months. 

The  statutory  requirement  that  the  quali- 
fication be  based  on  production  over  a  calen- 
dar year  was  removed  when  section  401(b)  (1) 
of  the  EPCA  repealed  the  stripper  well  lease 
exemption  of  the  EPAA.  FEA  recognizes  the 
merit  in  contentions  that  a  calendar  year 
qualifying  period  may  actually  lead  to  re- 
duced production  from  some  properties.  Ac- 
cordingly, FEA  Is  proposing  to  amend  the 
present  definition  of  stripper  well  lease  so 
that,  prospectively,  qualification  will  be 
measured  on  the  basU  of  the  immediately 
preceding  12  month  period. 

(2)  Stripper  well  lease  qualification  accord- 
ing to  well  depth  and  according  to  onshore 
or  offshore  location.  FEA  has  reason  to  be- 
lieve that  there  may  be  justification  for 
adopting  other  than  a  10  barrel  per  well  per 
day  qualifying  limit  for  certain  types  of 
marginal  production,  such  as  deep  horizon 
onshore  wells  and  offshore  wells.  Comments 
submitted  In  connection  with  the  first  stage 
rulemaklQg  proceeding  suggested  specifically 
that  the  FEA  should  adopt  a  qualifying  scale, 
variable  according  to  well  depth,  similar  to 
depth  allowable  schedules  as  used  by  some 
state  regulatory  authorities.  For  example, 
It  may  be  that  a  property  should  be  permitted 
to  produce  20  barrels  per  day  of  upper  tier 
crude  oil  for  all  weUs  that  produce  from  be- 
low 10,000  feet. 

With  respect  to  offshore  production,  an 
analysis  of  the  costs  and  production  rates  of 
offshore  production  in  the  Gulf  of  Mexico 
indicates  that  up  to  300  million  additional 
barrels  of  crude  oil  could  be  recovered  by 
granting  stripper  well  status  to  offshore  prop- 
erties producting  less  than  45  barrels  per  well 
per  day.  Without  such  a  provision,  these  wells 
would  become  marginally  economic  at  lower 
tier  prices  and  tend  to  be  shut  down  at  about 
the  45  barrel  per  day  level  of  production. 
Remaining  production,  which  would  be  eco- 
nomic at  upper  tier  prices,  would  therefore 
be  lost  before  the  offshore  properties  became 
eligible  for  stripper  well  lease  upper  tier 
prices.  Such  prices  are  currently  provided  for 
in  the  regiilatlons  only  with  respect  to 
production  levels  of  10  barrels  per  well  per 
day  or  less.  This  higher  production  level  as- 
sociated with  marginal  economics  of  con- 
tinued production  is  attributable  to  the  sub- 
stantially higher  operating  and  maintenance 
costs  of  offshore  platforms  and  production. 
The  added  prodtiction  that  could  be  realized 
by  revising  the  offshore  stripper  well  lease 
qualification  to  a  production  level  of  45 
barrels  per  well  per  day  Is  estimated  to  be  ap- 
proximately 80,000  barrels  per  day  through- 
out the  remaining  period  of  controls.  The  Im- 
pact of  such  a  change  on  the  composite  price 
Is  estimated  to  be  an  Increase  of  approxl- 


mately  %  percent  In  each  year  of  the  pro- 
gram. PEA  specifically  requests  comments  on 
the  assumptions  and  methodology  contained 
In  this  analysis.  (The  analysis,  entitled  "Eco- 
nomic Limits  of  OCS  Production  Wells,"  was 
conducted  for  F^A  by  Lewln  &  Associates. 
Copies  may  be  obtained  by  writing  FEA,  Of- 
fice of  Communications  and  Public  Affairs, 
Publications  Distribution  Center,  Washing- 
ton, D.C.  20461.  Copies  may  also  be  obtained 
beginning  Monday,  May  10,  1976  at  the  FEA 
Press  Room,  Room  3138,  1200  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C.) 

Comments  should  address  the  extent.  If 
any,  to  which  the  stripper  well  lease  defini- 
tion should  be  amended  so  as  to  adopt  dif- 
ferent criteria.  Specifically  comments  should 
contain  suggested  qualifying  criteria,  and 
should  discuss  the  extent  to  which  these  al- 
ternative criteria  would  provide  any  needed 
Incentive  to  additional  production  from  mar- 
ginal properties,  both  onshore  and  offshore. 
Comments  shovild  also  address  the  extent  to 
which  any  proposal  will  affect  the  current 
relative  proportions  of  upper  and  lower  tier 
crude  oil. 

(3)  Stripper  well  lease  qualification  accord- 
ing to  ratio  of  non-crude  oil  fluids  produced. 
Producers  have  indicated  to  FEA  that  some 
wells  become  marginal  before  production 
levels  decline  to  10  barrels  a  day  because  they 
mast  produce  large  quantities  of  non-crude 
oil  fluids  (e.g..  water)  in  order  to  produce 
comparatively  small  quantities  of  crude  oil. 

In  some  cases,  therefore,  the  high  cost  of 
lifting  large  volumes  of  non-commercial 
fluids  may  render  a  property  marginal,  with- 
out regard  to  its  production  of  crude  oil  In 
excess  of  the  10  barrel  per  well  per  day 
limit  Accordingly,  comments  are  solicited  as 
to  whether  a  special  provision  should  be 
adopted,  whereby  a  property  might  qualify 
as  a  stripi>er  well  lease  on  the  basis  of  pro- 
ducing an  unusually  large  quantity  of  non- 
crude  oil  fluids  as  compared  to  Its  produc- 
tion of  crude  oil.  Parties  are  requested  In 
this  regard  to  submit  data  regarding  any 
industry-wide  norms  concerning  the  lifting 
of  water  and  other  non-commercial  sub- 
stances. 

(4)  Stripper  well  lease  qualification  for 
marginal  gas  wells.  On  April  13,  1976,  EPA 
gave  notice  of  a  proposed  rulemaking  and 
public  hcEU-ing  to  consider  certain  clarifi- 
cations to  domestic  crude  oil.  In  that  pro- 
ceeding, in  which  FEA  is  seeking  to  clarify 
the  extent  to  which  the  stripper  well  lease 
rule  Is  properly  applied  to  condensate  pro- 
duced from  some  state-classified  gas  wells, 
FEA  received  niunerous  comments  suggest- 
ing that  marginal  gas  wells  (like  marginal 
oil  wells)  should  qualify  for  upper  tier  treat- 
ment as  part  of  the  stripper  well  lease  rule. 

FEA  believes  that  there  Is  merit  to  ex- 
tending the  stripper  well  lease  concept  to 
marginal  gas  wells,  but  as  noted  In  previous 
proceedings,  the  economics  of  a  marginal  gas 
well  are  likely  to  vary  significantly  from  a 
marginal  oil  well,  so  that  a  10  barrel  per 
day  standard  may  not  be  appropriate  for 
condensate  produced  from  gas  wells. 

FEA  proposes  to  relate  marginal  gas  wells 
as  closely  as  possible  to  marginal  oil  wells 
for  this  purpose.  Under  the  current  stripper 
well  lease  rule,  an  oil  well  can  produce 
slightly  more  than  10  barrels  of  crude  oil 
and  condensate  per  day  for  an  entire  cal- 
endar year  before  qualifying  as  a  marginal 
well.  At  lower  tier  prices,  therefore,  a  mar- 
ginal oil  well  must  produce  less  than  ap- 
proximately $52.50  In  revenues  per  day  for 
12  months  before  It  qualifies.  Accordingly, 
FEA  proposes  to  permit  the  qualifications 
of  gas  wells  that  produce  total  revenues  of 
less  than  $52.50  per  day  for  a  12  month 
period. 

Comments  should  also  address  any  other 
appropriate  qualifying  criteria. 

(5)  Market-level  prices  for  stripper  well 


lease  crude  oil.  Finally,  comments  are  so- 
licited as  to  whether  there  Is  a  need  for 
production  from  stripper  well  leases  gen- 
erally, or  from  any  category  of  stripper  well 
leases,  to  be  sold  at  prices  In  excess  of  the 
upper  tier  ceiling  price. 

FEA  estimates  that  stripper  wells  account 
for  more  than  70  ptercent  of  all  domestic 
crude  oil  wells.  While  it  would  obviously  ease 
FEA's  administrative  burden  to  exempt  crude 
oil  production  from  such  wells  from  the 
upper  tier  ceiling  price  limitations,  ease  of 
administrative  burden  alone  woxild  not 
justify  permitting  market  level  prices  for  all 
production  from  stripper  well  leases.  Accord- 
ingly, comments  shotild  Indicate  as  specifi- 
cally as  possible  the  extent,  U  any,  to  which 
production  from  such  properties  would  be 
lost  in  the  absence  of  market  level  prices. 
Moreover,  comments  should  address  the  effect 
on  producers  and  purchasers  if  such  produc- 
tion were  eligible  to  be  sold  at  market  level 
prices  and  not  subject  to  the  supplier/pur- 
chaser freeze. 

Stripper  wells  produce  more  than  1  million 
barrels  of  crude  oil  pez  day.  If  all  stripper 
well  production  were  permitted  to  be  sold  at 
market  level  prices  and  if  such  prices  aver- 
aged $2.00  per  barrel  more  than  upper  tier 
prices,  the  impact  on  the  con^Kielte  price 
would  be  an  Increase  of  approximately  3  per- 
cent. 

D.  Adjustments  In  the  May  16, 1073  gravity 
price  differentials  for  heavy  crude  oil. 

In  this  rulemaking  proceeding,  PEA  will 
conclude  Its  reconsideration  of  whether  to 
permit  an  adjustment  in  the  gravity  price 
differentials  for  crude  oil  produced  In  Cali- 
fornia or  elsewhere.  Although  FEA  had  previ- 
ously determined  that  such  an  adjustment 
was  not  warranted  (40  FR  54263,  November 
21, 1975),  numerous  California  producers  and 
royalty  owners,  Including  the  State  and  cer- 
tain local  governments,  urged  that  a  recon- 
sideration w&s  warranted,  based  upon  new 
data  that  had  not  previously  been  made 
avaUable  to  FEA. 

Accordingly,  in  the  first  stage  rulemaking 
proceeding  FEA  solicited  comments  on  the 
extent,  if  any,  to  which  any  Information  not 
previously  made  available  might  tend  to 
affect  the  conclusions  stated  in  PEA's  priw: 
decision  not  to  permit  adjustments  to  May 
15, 1973  price  differentials.  Inasmuch  as  com- 
ments received  in  the  prior  proceeding  indi- 
cated that  the  considerations  that  obtain  In 
California  also  obtain  in  Alaska  and  perhaps 
elsewhere  vrith  respect  to  this  Issue,  FEA  also 
considered  whether  to  amend  the  regulations 
with  respect  to  crude  oil  produced  In  Alaska 
or  elsewhere  In  the  same  maimer  as  was  pro- 
posed Initially  with  respect  to  crude  oil  pro- 
duced in  California.  In  this  regard,  FEA  solic- 
ited data  in  support  of  the  contention  that 
an  adjustment  is  warranted,  noting,  however, 
that  to  the  extent  to  which  any  adjtistments 
were  permitted  (and  prices  for  old  crude  oil 
were  permitted  to  increase)  FEA  would  be 
required  to  make  the  statutory  findings  of 
section  8(b)  (2)  of  the  EPCA.  Accordingly, 
FEA  indicated  that  comments  should  address 
the  extent,  if  any,  to  which  an  adjustment 
to  May  15,  1973  differentials  for  heavy  crude 
oil  produced  in  Cfdifornla,  Alaska,  or  else- 
where, 

(A)  will  give  positive  Incentives  for  (1) 
enhanced  recovery  techniques,  or  (11)  deep 
horizon  development  for  such  properties;  or 

(B)  is  necessary  to  take  into  account  de- 
clining production  from  such  properties;  and 

(C)  Is  likely  to  result  In  a  level  of  pro- 
duction from  such  properties  beyond  that 
which  would  otherwise  occur  If  no  such 
amendment  were  made. 

Only  a  small  proportion  of  the  total  num- 
ber of  comments  received  In  the  first  stage 
rulemaking  proceeding  addressed  this  issue. 
However,  those  In  support  of  an  adjustment 
to  gravity  price  differentials  for  California 
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crude  oU,  wliile  •ubmitting  a  large  quantity 
of  <JaU,  did  not  address  (1)  the  extent  to 
wblcb  the  regulations  proposed  In  the  Janu- 
ary 6  notice  wotUd  affect  any  ot  the  economic 
forecasts  developed  by  California  producers 
and  royalty  owners,  wlilcli  were  based  upon 
Om  prior  regulations,  or  (2)  tbe  extent,  if 
any,  to  which  the  statutory  findings  referred 
to  above  could  be  made.  Accordingly,  the 
reecdutlon  of  this  Issue  was  deferred  for  fur- 
ther consideration  In  connection  with  the 
resolution  of  this  third  rulemaking  stage. 
Comment*  were  solicited  In  the  second  stage. 
howevo',  to  afford  as  much  of  an  opportunity 
as  possible  to  develop  the  required  data. 

PEA  now  solicits  any  additional  comments 
that  win  address  the  two  issues  stated  above, 
and  provide  spedHc  data,  to  the  mnxlmum 
extent  possible,  which  wUl  demonstrate  any 
expected  loss  of  production  that  vrtll  occur 
under  the  February  regulations  and  under 
the  stage  two  adjustments.  Since  the  first 
and  second  stage  regulations  are  designed  to 
provide  Incentives  for  increased  production 
from  all  properties  producing  old  crude  oil, 
comments  should  be  addressed  to  whether 
these  incentives  are  adequate  for  California 
production.  Data  shoiUd  Identify  any  fields 
from  which  production  Is  expected  to  be  lost. 
E.  Qualitative  Assessment  of  the  Environ- 
mental Impacts  of  the  Third  Stage  Price 
Rulemaking. 

The  probable  Impacts  on  the  environment 
of  the  propjded  third  stage  crude  oil  price 
adjustments  have  been  reviewed  and  PEA 
has  concluded  that  the  short-term  effects 
within  the  next  six  months  of  the  amend- 
ments will  not  significantly  affect  the  quality 
of  the  environment  due  to  the  long  lead  times 
required  to  elicit  the  development  of  new 
fields  and  the  application  of  new  technol- 
ogies. Within  six  months  a  comprehensive 
analysis  of  the  longer  term  environmental 
Impacts  of  the  proposed  price  adjustments 
will  be  completed  and  PEA  will  reconsider 
these  price  regulations  In  light  of  the  con- 
clusions in  the  EIS  and  will  determine  If  any 
amendments  are  appropriate. 

The    potential    effects    of    the    proposed 
•amendments   will    be    Increased    crude    oil 
prices,  the  application  of  Innovative  tech- 
nologies, the  Inducement  of  Intensified  ex- 
ploration in  new  fields  or  In  out-post  areas 
of  existing  fields,  and  the  development  of  re- 
mote and/or  environmentally  fragile  areas. 
FEA  concludes  that  this  amendment  Is  likely 
to  stimulate  crude  oil  production  from  more 
risky  and  more  expensive  operations,  and  also 
to  increase  the  consumption  of  some  chemi- 
cals,   (such  as  carbon  dioxide,  surfactants, 
and  polymers) ,  which  may  be  discharged  into 
the  environment.  There  will  also  likely  be 
some  restraining  effects  on  oU  consumption 
due  to  the  potential  slight  Increase  in  domes- 
tic product  prices.  However,  it  is  believed  that 
these  short-term  effects  on  oil  field  develop- 
ment of  the  price  incentives  are  not  likely 
to  be  measurable  and  thus  will  not  result  in 
any  traceable  damage  to  the  quality  of  en- 
vironment within  the  next  six  months. 
Enhanced  recovery  of  crude  ott  production 
The  most  readily  applicable  methods  of  en- 
hanced   recovery    are    steam    drive,    carbon 
dioxide  mlsclble,  stirfactant/polymer,  poly- 
mer augmented  water  flood  and  In-sltu  com- 
bustion. Though  in  the  long  run  all  these 
operations  may  generate  some  negative  Im- 
pacts upon  environmental  quality,  the  short- 
term  effects  are  Ukely  to  be  negligible  or  un- 
measurable.  This  is  because  the  minimum 
lead  time  required  prior  to  field  development 
for    pre-production    reservoir    characteriza- 
tion, the  selection  of  recovery  method,  pilot 
Ktudiea  for  technical  and  economic  feasibility 
and  the  evaluation  of  financing  alternatives 
la  4-fl  years.  In  fact,  a  reservoir  characteriza- 
tion study  alone  generally  takes  at  least  one 


year.  Therefore^  In  the  following  six  months, 
the  foremost  effect  on  enhanced  recovery 
operations  of  this  proposed  amendment  may 
be  that  many  new  enhanced  recovery  proj- 
ects will  start  their  planning  effort.  The  re- 
cent F£IA  etudy  has  indicated  that  steam 
drive,  In-situ  combustion  and  carbon  dioxide 
mlsclble  techniques  wUl  provide  the  bulk  of 
enhanced  recovery  production  before  1980. 
However,  all  these  operations  win  require  at 
leaet  one  year  lead  time  for  the  accumula- 
tion of  capital,  the  purchase  and  Installa- 
tion of  equipment  and  the  production  of  In- 
jection materials. 

The  lead  time  required  to  develop  Increased 
production  from  the  OCS  and  from  remote 
and/or  environmentally  fragile  areas  will 
normally  require  more  than  four  years  sub- 
sequent to  a  go-ahead  decision  for  the  pre- 
production  operations.  This  time  period  Is 
required  to  provide  for  the  design  and  con- 
struction of  platforms,  the  clearing  of  land, 
lease  and  license  applications,  the  Installa- 
tion of  \inderwater  equipment  on  ocean  floor 
completions,  etc.  Deep  horizon  development 
Is  also  a  high  risk  operation  and  demands 
substantial  capital  Investment. 

Though  deep  horizon  operations  may  re- 
quire less  lead  time,  the  order  and  purchase 
of  drilling  equipment,  the  selection  of 
drilling  sites,  the  delivery  of  supplies  and 
arrangements  for  financing  and  licensing 
likely  may  consume  one  to  two  years.  There- 
fore, it  can  be  concluded  that  the  short-term 
CiTects  (i£..  within  the  next  six  months)  on 
environmental  quality  are  likely  to  be 
negligible  from  these  operations. 

Another  factor  supporting  FEA's  position 
regarding  long  lead  times  is  the  lack  of  cer- 
tainty relative  to  future  investment  returns 
on  crude  oil  production  because  of  pending 
congressional  action  on  Intangible  drilling 
costs.  Moreover  because  of  the  risk  premium 
associated  with  these  difficult  production 
operations,  and  because  of  the  uncertainty 
regarding  breakthroughs  In  new  technology 
development,  the  overall  economic  outlook 
In  the  near  future  Is  unclear.  Therefore, 
these  substantial  unknowns  are  likely  to  in- 
hibit many  producers  from  Initiating  en- 
hanced recovery  operations  and  the  develop- 
ment of  frontier  areas  immediately. 

For  aU  the  foregoing  reasons,  FEA  con- 
cludes that  today's  proposals  will  not  sub- 
stantially affect  the  quality  of  the  environ- 
ment In  the  short  run;  PEA  will  review  long- 
term  impacts  on  the  quality  of  the  environ- 
ment in  greater  detail  within  approximately 
the  next  six  months.  The  proposed  amend- 
ments in  the  short  term  will  Induce  a  slow 
and  gradual  process  to  Increase  domestic 
crude  oil  production,  which  process  will  not 
make  any  material  progress  in  the  next  six 
months  and  which  will  only  be  successful 
If  price  incentives  are  maintained  over  the 
long  term.  WhUe  there  Is  unlikely  to  be 
much.  If  any  change  In  consumption  over 
the  next  six  months  due  to  the  proposed 
amendments,  any  change  would  be  expected 
to  have  a  beneficial  effect  on  the  environ- 
ment. Purthermore,  well  before  any  effects 
are  likely  to  occur,  the  FEA  will  have  com- 
pleted a  full  environmental  analysis  and,  as 
noted,  will  have  made  any  modifications  In 
Its  regulations  that  are  deemed  appropriate. 

P.  Written  Comment  Procedures. 

Interested  persons  are  invited  to  partici- 
pate m  this  rulemaking  by  submitting  data, 
views  or  arguments  with  respect  to  the  pro- 
posals set  forth  In  this  notice  to  Executive 
Communications,  Room  3309,  Federal  Energy 
Administration,  Box  GY,  Washington,  D.C. 
20461. 

Comments  should  be  Identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  PEA  Executive  Communications 
with  the  designation  "Third  Stage  of  Imple- 
mentation of  the  Energy  Policy  and  Con- 


servation Act:  Additional  Incentives  for 
Domestic  Crude  Oil  Production."  Fifteen 
copies  should  be  submitted.  An  comments 
received  by  Tuesday,  June  1,  1976,  before 
4:30  pjn.,  ea.t.,  will  be  considered  by  the 
Pederal  Energy  Administration  before  final 
action  Is  taken  on  the  proposed  regtUatlons. 
Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  In  writ- 
ing, one  copy  only.  The  PEA  reserves  the 
right  to  determine  the  confidential  status  of 
the  Information  or  data  and  to  treat  It  ac- 
cording to  that  determination. 

0.  Public  Hearings. 

FEA  has  determined  that  in  addition  to 
holding  a  public  hearing  in  this  proceedlog 
In  Washington,  D.C,  public  hearings  will 
also  be  held  in  FEA  Regions  VI  (Dallas, 
Texas),  IX  (Los  Angeles.  California),  and 
X.  (Anchorage,  Alaska). 

1.  National  Hearings.  The  Washington, 
D.C.  hearing  (the  "National  hearing")  will 
be  held  beginning  at  9:30  ajn.,  e&t.^  on 
Wednesday,  June  2,  1076,  and  wiU  be  con- 
tinued, if  necessary,  on  Thursday,  June  3, 
1976,  and  on  Friday,  June  4.  1976  in  Boom 
2106,  2000  M  Street,  NW.,  Washington.  D.C, 
20461,  in  order  to  receive  comments  frcHn  In- 
terested persons  on  the  matters  set  forth 
herein.  Those  persons  wishing  to  comment 
In  Washington,  D.C.  on  the  technical  as- 
pects of  the  study  entitled  "The  Potential 
and  Economics  of  Enhanced  Oil  Recovray 
are  requested  speclficaUy  to  request  an  op- 
portunity to  make  such  a  presentation,  and 
such  presentations  will  be  scheduled,  Inso- 
far as  possible,  for  Friday,  June  4.  Any  per- 
son who  has  an  Interest  in  the  proposals 
issued  today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an  interest 
In  today's  proposals  may  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation.  Such  a  request  should  be  di- 
rected to  Executive  Communications,  FEA, 
and  must  be  received  before  4:30  pjn.,  e.s.t, 
on  Tuesday,  May  25, 1976.  Such  a  request  may 
be  hand  delivered  to  Room  3309,  Federal 
BuUding.  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C,  between  the  hours 
of  8:00  aju.  and  4:30  pjn.  Monday  through 
Friday.  Requests  should  be  submitted  in  ac- 
cordance with  the  "Request  Procedures"  set 
forth  below. 

2.  Regional  Hearings.  The  Dallas  regional 
hearings  will  be  held  at  9:30  a.m.,  local  time, 
Thursday,  June  10,  1976,  at  the  location 
specified  below,  and  wlU  be  continued,  if 
necessary,  on  Friday,  June  11,  1976;  the  Los 
Angeles  regional  hearings  will  be  held  at 
9:30  a.m.,  local  time,  Tuesday,  June  8,  1976, 
at  the  location  specified  below,  and  will  be 
continued  If  necessary,  on  Wednesday, 
June  9,  1976;  and  the  Anchorage  regional 
hearing  will  be  held  at  9:30  a.m.,  local  time, 
Friday,  June  4,  1976,  at  the  location  specified 
below.  Comments  on  the  technical  aspects 
of  the  study  entitled  "The  Potential  and 
Economics  of  Enhanched  Oil  Recovery"  will 
also  be  received  in  these  regional  hearings, 
and  persons  wishing  to  make  such  presenta- 
tions should  specifically  so  indicate.  Any 
person  who  has  an  interest  in  this  proceed- 
ing or  who  Is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  may 
make  a  wiitten  request  for  an  opportimlty 
to  make  an  cval  presentation.  Such  a  request 
should  be  directed  to  FEA  at  the  address 
given  below  for  the  appropriate  Region,  and 
in  accordance  with  the  "Request  Proce- 
dures" set  forth  below. 

Requests  to  speak  at  the  Regional  hearing 
In  Anchorage  must  be  received  before  4:30 
p.m.,  local  time,  on  Tuesday,  May  25,  1976. 
Requests  to  speak  at  the  Regional  hearings 
In  Los  Angeles  and  Dallas  must  be  received 
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before  4:30  pjxt,  local  time,  on  Tuesday, 
June  1.  1976. 

FEA  Region  VL  Dallas,  Texas;  sulunlt  re- 
quests to  testify  to  PEA.  2626  West  Mocklzkg- 
birrt  Lane,  Dallas,  TX  75285  at  Sheraton  Inn. 
1893  West  Mockingbird  Lane,  Dallas,  TX. 

I<'EA  Region  IX.  San  Francisco,  California; 
submit  requests  to  testify  to  PEA,  111  Pine 
St..  San  Francisco.  CA  94111  at  BUtmore 
Hotel,  615  South  Olive  St,  Crystal  Ballroom. 
Los  Angeles.  CA. 

PEA  Region  X.  Seattle,  Washington;  sub- 
mit requests  to  testify  to  PEA,  605  West 
Fourth  Avenue,  Anchorage,  Alaska  99501,  and 
FEA,  1992  Federal  Bldg.,  Second  Avenue, 
Seattle,  Wash.  98174  at  Z.  J.  Loussac  LUmry, 
427  F  St..  Anchorage,  Alaska. 

3.  Bequest  Proceduret.  The  foUowlng  re- 
quest procedures  are  applicable  to  both  tbe 
National  and  Regional  Hearings.  Persons  re- 
questing an  opportunity  to  make  an  oral 
presentation  should  submit  their  written  re- 
quests to  the  apprtqtrlate  address  for  the 
region  In  vliicli  tbey  wish  to  appear.  Bequests 
should  be  labeled  both  on  the  docmnent  and 
on  the  envelope  "Third  Stage  of  Implementa- 
tion of  the  Energy  Policy  and  Conservation 
Act:  Addltlonia  Incentives  for  Domestic 
Crude  OU  Production.** 

The  person  making  the  request  should  be 
prepared  to  describe  the  Interest  concerned, 
if  appropriate,  to  state  why  he  is  ivoper 
representative  of  a  group  or  class  of  persons 
that  has  such  an  interest,  and  to  give  a  con- 
cise summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  may  be 
contacted  through  Friday,  May  28,  1976.  Each 
person  selected  to  be  heard  wlU  be  so  noti- 
fied by  the  PEA  before  4:30  pjn.,  Thursday, 
May  27,  1976  and  must.  If  feasible,  submit 
100  copies  at  his  statement  to  Regiilatlonfl 
Management.  PEA,  Ro<Mn  2214,  2000  M  Street. 
N.W.,  Washington,  D.C.  20461,  before  9:00 
ajn.  es.t.,  on  Tuesday,  June  1,  1976.  for  the 
National  Hearing,  and  to  the  location  of  the 
hearing  on  the  day  the  statement  Is  sched- 
uled to  be  presented,  for  the  Regional  hear- 
ings. 

4.  Hearing  Procedures.  The  FEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  these  hearings,  to  schedule  their  respec- 
tive presentations,  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the  hear- 
ings. The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An.  FEA  official  wlU  be  designated  to  preside 
at  the  hearings.  These  will  not  be  Judicial  or 
evidentiary -type  hearings.  Questions  may  be 
asked  only  by  those  conducting  the  hearings, 
and  there  will  be  no  cross-examination  of 
persons  presenting  statements.  Any  decision 
made  by  the  WSLK  with  respect  to  the  subject 
matter  of  the  hearings  wUl  be  based  on  all 
Information  available  to  the  PEA.  At  the 
conclusion  of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  statement  will 
be  given  the  opportunity,  if  he  so  desires, 
to  make  a  rebuttal  statement.  The  rebuttal 
satements  wiU  be  given  in  the  order  in  which 
the  initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  who  wishes  to  ask  a  question 
at  the  National  or  Regional  hearings  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer  wiU 
determine  whether  the  question  is  relevant 
and  whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearings  wiU  be 
aniuHxnced  by  the  presiding  officer. 

A  transcript  of  the  hearings  will  be  made 
and  the  entire  record  of  the  hearings,  in- 
cluding the  transcript,  wHl  be  retained  by 
the  FEA  and  made  avaUable  for  Inspection 
at  toe  Freedom  of  Information  Office,  Room 
3116,  Pederal  Building,  I2th  and  Pennsyl- 


vania Avenue.  H.W^  Washington.  O.C,  be- 
tween tbe  boors  of  S:00  aju.  and  4:80  pjn, 
Monday  through  Friday.  Any  person  mi^ 
purchase  a  copy  of  the  transcript  from  the 
reporter. 

As  required  by  section  7(c)  (2)  of  the  Fed- 
eral Energy  Administration  Act  of  1074.  Pub. 
L.  93-275.  a  copy  of  tlUs  notice  has  been  sub- 
mitted to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  hla  comments 
ooncerixlng  the  impact  of  tills  proposal  on 
the  quality  of  the  envtronment.  The  Admin- 
istrates had  no  oomments  to  offer. 

The  inflationary  impact  of  this  proposal 
has  been  considered  by  FEA  consistent  with 
ExecuUve  Order  11821,  Issued  November  24. 
1974. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  U  03- 
611.  Pub.  L.  94-09.  Pub.  L.  94-133  and  Pub.  L. 
94-163;  Federal  Energy  Admlnlstiatlaa  Act 
of  1074.  Pub.  L.  93-276;  Energy  PoUcy  and 
Conservation  Act,  Pub.  L.  S>4-163;  KO.  11790. 
39  PR2318S). 

In  consideration  of  the  f  (x«golng.  It  Is  pro- 
posed to  amend  Part  212  of  Cniapter  n.  Title 
10  Code  of  Federal  Regulations  as  prc^KJsed 
above. 

Issued  In  Washington.  D.C.  May  4. 1976. 

MiCHAZL  P.  BOrUEB, 

General  Counsel,  Federal  Energy  Ad- 
minUtration. 

Mr.  BENTSEN.  USx.  President,  will  the 
Senator  from  New  Mexico  yield  me  5 
minutes? 

Mr.  MONTOYA.  I  yidd  the  Senator 
from  Texas  5  minutes. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  question  that  we  need  to  encour- 
age increased  oil  production  of  every  kind 
in  this  country.  Increased  production 
comes  not  only  from  new  wells  and  new 
reservoirs,  but  from  imported  recovery 
techniques  in  existing  oil  fields.  For  too 
long  we  have  walked  away  from  tiH 
fields  that  we  know  contained  oil.  We 
walked  away  for  one  reason — ^because  ar- 
ttflcial  price  controls  did  not  enable  an 
individual  to  invest  new  money  and  im- 
prove his  recovery  techniques.  Ttiese  new 
techniques  are  expensive,  but  the  oO  they 
generate  is  increasingly  important  to 
this  Natim.  We  must  have  It.  We  must 
remove  the  artificial  restraint  that  Is 
preventing  its  recovery. 

Sraxator  Montoya's  amendment  would 
have  tlie  effect  of  removing  these  re- 
straints. It  is  a  sane,  rational  approach 
to  the  problem  which  should  be 
supported. 

We  are  not  talking  about  increasing 
anyone's  profit.  We  are  talking  about 
letting  the  market  work  and  enabling 
an  individual  to  invest  in  oihanced  re- 
covery techniques.  If  we  do  this,  we  know 
it  will  result  in  increased  supplies  of  oil. 
If  we  do  not,  the  oH  will  stay  In  the 
ground  where  it  is  useless  to  everyone. 

On  May  7,  the  Federal  Energy  Admin- 
istration agreed  that  there  is  a  need  for 
additional  incentives  for  enhanced  re- 
covery operations.  A  detailed  PEA  study 
of  245  oil  reservoirs  in  the  United  States 
revealed  that  48.3  billion  barrels  of  crude 
oil  are  technically  recoverable  through 
the  year  2000  by  enhanced  recovery 
techniques.  However,  the  same  study 
revealed  that  this  recovery  was  eco- 
nomically feasible  only  if  the  increased 
costs  of  the  reco"very  could  be  regained  in 
tiie  price  of  the  oil. 


Thus.  Mr.  President,  we  are  talking 
about,  in  this  amwirtment,  43J  billion 
barrds  of  oQ  that  this  coontiy  may  or 
may  not  be  able  to  utilize.  We  can  uti- 
lize that  43.3  billion  barrels  if  we  allow 
and  encourage  its  recovery  by  the  passage 
of  this  amendment.  We  will  never  enjoy 
its  benefits  if  we  continue  to  frustrate  its 
recovery  by  restrictive,  artificial  price 
controls. 

Mr.  President,  I  support  this  amend- 
ment because  it  is  good  policy.  It  is  log- 
ical and  it  means  that  we  can  Iticrease 
the  recovery  of  oil  that  we  know  exists. 

Mr.  President,  I  strongly  en- 
courage my  colleagues  to  support  this 
amendment. 

Mr.  MONTOYA.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  as  I 
rise  I  first  express  how  pleased  and  proud 
I  am  of  the  Senate  for  their  recent  vote 
on  the  stripper  well  amendment  lliis 
shows  the  responsibleness  of  the  Senate 
in  addressing  the  problem  of  enex^y 
shortages. 

I  thank  very  sincerely  and  congratu- 
late the  Senator  fnmi  New  Mexico  for 
this  amendment  because  this  amend- 
ment is  addressing  an  extremely  impor- 
tant area  of  Increased  production.  We 
are  dealing  here,  as  the  distinguished 
Senator  from  Texas  said,  with  known  re- 
serves. We  know  the  oil  is  there.  We  know 
how  much  is  there.  Are  we  willing  to  pay 
Americans  just  a  little  bit  more,  the  same 
tiiat  we  are  willing  to  pay  those  in  for- 
eign countries  for  oil  that  would  replace 
this,  so  they  will  have  enough  incentive 
to  develop  this  known  production? 

This  is  oil  that  otherwise  would  be 
lost  forever.  It  is  oil  that  is  there.  We 
can  have  it.  Tht  Senator  from  New  Mex- 
ico Is  not  suggesting  that  we  pay  any 
more  than  the  priee  we  are  having  to 
pay  for  oil  that  we  need  to  Import  be- 
cause we  have  an  inadequate  domestic 
supply. 

The  Senator  from  Ohio  mentioned  the 
flexibility  that  the  EPCA  program  pro- 
vides the  administration.  How  much 
flexibility,  really,  is  it  that  Congress  is , 
providing  the  administration  wh«D  Con- 
gress knows  very  well  that  the  adminis- 
tration in  looking  at  Congress  is  looking 
at  a  body  that  has  taken  $2.5  billion  from 
available  m<Hieys  for  oil  and  gas  activity 
from  the  oil  industry  because  of  actions 
on  depletion  allowance  and  then  added 
other  taxes  and  reduced  the  capital  by 
$2  billion  more  with  the  EPCA  Act  of 
1975  with  the  rollback. 

There  is  no  flexibility  that  Is  built  in 
that  is  automatic  that  can  be  taken  uni- 
laterally by  the  administratiorL  But  we 
can  provide  that  flexibility  and  incentive 
with  this  bill  with  this  amendment  by 
the  distinguished  Senator  from  New 
Mexico. 

I  am  happy  to  join  with  Senator  Mon- 
TOYA  on  this  amendment  to  free  new  oil 
produced  fror-  enhanced  recovery  proj- 
ects frorf  controls. 

ThL  -otion  will  help  to  provide  the 
additional  price  incentives  necessary  to 
initiate  these  high  cost  techniques. 
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The  FEA  estimates  that  the  additional 
Incentives  provided  by  this  amendment 
could  result  in  100,000-200,000  BPD  more 
production  by  1980. 

Considering  the  long  lead  times  need- 
ed to  begin  these  projects  and  the  sev- 
eral years  delay  after  initiation  before  a 
production  increase  occurs,  the  real 
beneficial  effect  on  production  will  oc- 
cur in  the  years  after  1980. 

There  Is  tremendous  potential  for  addi- 
tional recovery  from  enhanced  recovery. 

Estimates  of  potential  reserves  range 
from  40-60  billion  barrels,  more  than 
twice  the  current  proven  reserves  of  the 
United  States. 

Whether  or  not  these  projects  can  be 
started  depends  primarily  upon  price. 

The  simple  fact  is  that  many  of  these 
projects  are  not  profitable  at  existing 
upper  tier  prices. 

The  more  sophisticated  tertiary-type 
projects  are  extremely  high  cost;  the 
technology  is  risky  and  still  in  the  devel- 
opmental stage. 

Most  of  the  less  sophisticated  projects, 
like  waterfloods,  have  already  been  ini- 
tiated in  the  low-cost  reservoirs. 

Therefore,  the  projects  which  remain 
to  be  initiated  must  have  higher  prices 
than  permitted  under  the  EPCA. 

It  should  be  emphasized  that  this 
amendment  does  not  decontrol  any  ex- 
isting oil.  It  addresses  only  new  oil  from 
projects  initiated  after  February  1, 
1976 — when  the  EPCA  pricing  went  into 
effect. 

Therefore,  consumers  pay  nothing  un- 
less new  oil  is  produced.  The  amend- 
ment, however,  does  provide  additional 
incentives  to  producers  to  initiate  these 
projects. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  Tulsa  World  describing  the 
potential  for  enhanced  recovery  in  Okla- 
homa be  printed  in  the  Record.  Basically 
the  article  says  that  projects  which  could 
be  implemented  during  the  next  5  years 
would  result  in  70  million  barrels  of  ad- 
ditional oil. 

I  urge  our  colleagues  to  support  this 
amendment. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
MOBX  ENHANCED  Projects,  Obkater  Ultimate 

RscovzsT  Seen  in  State  It  Prices  Freed 

Freeing  the  price  of  oil  from  enhanced 
recovery  projects  In  Oklahoma  would  result 
In  251  more  of  these  projects  than  now 
planned  over  the  next  5  years,  resulting  In 
70  million  barrels  of  additionally  recoverable 
oil,  according  to  a  study  just  released. 

W.  Timothy  Dowd,  executive  director  of 
the  Interstate  Oil  Compact  Commission,  re- 
vealed the  figures  In  a  presentation  to  the 
Oklahoma  Energy  Advisory   Council. 

The  lOCC  is  preparing  a  nationwide  study 
on  enhanced  recovery  oil  as  requested  by 
the  Federal  Energy  Administration.  Dowd's 
presentation  was  at  the  requset  of  Oov.  David 
Boren. 

State  regulatory  agencies  prepared  a  ques- 
tionnaire and  distributed  it  to  the  operators 
of  enhanced  recovery  projects  within  the  re- 
spective states. 

The  operators  were  asked  what  additional 
projects  they  planned  over  the  next  5  years 
If  price  controls  on  enhanced  recovery  proj- 
ects were  eliminated. 

In  Oklahoma,  responses  were  received  from 


operators  who  produced  76,772,560  barrels 
of  enhanced  recovery  of  oU  In  1973,  Dowd 
said. 

This  represents  64  per  cent  of  Oklahoma's 
total  enhanced  recovery  production  for  the 
year  of  119,879,000  barrels. 

These  operators  projected  that  If  the  two- 
tier  pricing  system  were  to  continue  as  It 
presently  exists,  326  new  projects  wotUd  be 
launched  representing  capital  expenditures 
of  $294.5  million  within  the  next  6  years. 

The  operators  said  576  new  projects  would 
be  started  with  a  capital  Investment  of  $498.7 
million  should  the  decontrol  proposal  be 
adopted. 

Another  part  of  the  lOCC  questionnaire 
addressed  ultimate  recovery.  The  Compact 
Is  aimed  at  conservation,  or  the  orderly  ex- 
traction of  as  much  of  the  natural  resources 
as  can  possibly  be  developed  In  a  prudent 
manner,  Dowd  said. 

Oklahoma  contains  an  estimnted  2  172 
million  barrels  of  recoverable  oil  based  on 
existing  technology  and  economics. 

With  economic  and  taxing  policies  un- 
changed over  the  next  6  years  and  the  opera- 
tors launching  only  those  enhanced  recovery 
projects  planned  under  the  two-tier  pricing 
system,  the  projects  are  expected  to  Increase 
the  xUtlmate  recovery  of  Oklahoma  oil  by 
261.8  million  barrels. 

Ultimate  recovery  would  be  Increased  by 
about  311.8  million  barrels  should  the  pro- 
posal for  releasing  enhanced  recovery  oil  be 
adopted,  it  was  estimated. 

Any  serious  adverse  economic  measures 
taken,  such  as  repeal  of  the  depletion  al- 
lowance or  further  price  rollbacks,  would 
reduce  either  amount  materially,  Dowd 
indicated. 

Adoption  of  this  proposal  would  Increase 
the  deliverabiUty  of  crude  oil  in  Oklahoma 
between  now  and  1980  by  an  average  of  42,- 
500  barrels  a  day. 

If  this  increase  had  been  possible  In  1974, 
Dowd  said,  there  would  have  been  virtually 
no  drop  in  Oklahoma's  average  dally  oil 
production. 

SlmUarly,  adoption  of  the  proposal  could 
be  expected  to  cause  Oklahoma's  production 
to  level  out  over  the  next  6  years  at  475,000 
barrels  a  day  li^tead  of  showing  the  losses 
that  have  been  seen  In  prior  years. 

The  proposed  change  in  pricing  structure 
would  ca\ise  an  Infusion  of  capital  expendi- 
tures into  the  state  of  $204.2  million,  Dowd 
said. 

Assuming  the  Increased  price,  payments 
by  crude  oil  purchasers  would  Increase  by 
$600  million  in  Oklahoma.  This  would  in- 
cresise  gross  production  tax  revenues  alone 
by  $42  million  and  Increase  income  to  land 
and  royalty  owners  In  the  state  $76  million. 

Nationwide,  responses  to  the  questionnaire 
came  from  operators  who  presently  produce 
66  per  cent  of  the  total  enhanced  production. 
These  operators  projected  that  decontrol  of 
enhanced  recovery  would : 

Trigger  the  start  of  4,976  new  enhanced 
projects  in  1975  through  1980  against  only 
2,248  new  ones  expected  with  the  present 
two-tier  pricing  system. 

Result  In  increased  production  of  about 
350,000  barrels  a  day  over  that  expected  with 
two-tier  pricing. 

Increase  ultimate  recovery  by  8.5  billion 
barrels  Instead  of  6.4  billion  with  two-tier 
pricing. 

The  FEA  is  attempting  to  determine  the 
Impact  on  additional  production  and  reserves 
of  the  decontrol  of  all  enhanced  recovery 
projects,  or  in  the  alternative,  tertiary 
projects. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  New  Mexico. 


The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  PERCY.  Mr.  President,  I  yield  my- 
self 2  minutes  to  rise  in  opposition  to  the 
proposed  amendment.  I  think  it  is  a  dif- 
ferent situation  than  the  oil  from 
stripper  wells.  The  policy  attitude  of  FEA 
is  certainly  less  clear  than  on  the  previ- 
ous Bartlett  amendment.  This  matter,  as 
I  imderstand  it,  is  stUl  being  carefully 
studied  and  considered  by  FEA.  FEA 
does  have  the  opportunity  imder  the 
Energy  Policy  and  Conservation  Act  to 
propose  decontrol.  It  has  not  done  so. 

Not  having  participated  in  any  hear- 
ings on  this  subject,  not  having  available 
all  of  the  ramifications  of  it,  not  knowing 
whether  it  will  apply  to  smaller  pro- 
ducers as  weU  as  large  producers,  and 
having  many  imanswered  questions  in 
his  mind,  the  Senator  from  Illinois  will 
regretfully  have  to  oppose  the  amend- 
ment. 

Mr.  MONTOYA.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment.   

The  PRESIDINQ  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOPP.  Mr.  President,  I  ask 
unanimous  consent  that  the  Montoya 
amendment  be  temporarily  set  aside  to 
take  up  other  business,  and  then  we  will 
return  at  a  later  time  to  the  Montoya 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDKENT  NO.  1856 

Mr.  GLENN.  Mr.  President,  I  call  up 
my  amendment  No.  1856. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ohio  (Mr.  Qlbnn)  pro- 
poses amendment  No.  1866. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23  after  "206.",  insert  "(a)". 

On  page  24,  lines  12,  16,  and  17,  respec- 
tively, strike  "(a)",  "(b)",  and  "(c)"  and 
substitute  in  lieu  thereof  "(1)",  "(2)",  tad 
■•(3)". 

On  page  24,  after  line  23,  Insert  a  new 
subsection  to  read  as  follows : 

"(b)  Grants  pursuant  to  subsection  (a) 
of  this  section  shall  be  made  only  to  States 
which  furnish  such  assurances  as  the  Ad- 
ministrator may  require  that  funds  made 
available  under  such  subsection  will  be  in 
addition  to,  and  not  in  substitution  for  funds 
made  avaUable  to  offices  of  consumer  services 
from  other  services.". 

Mr.  GLENN.  Mr.  President,  this 
amendment  fits  under  title  n  of  the  bill. 
It  is  a  simple  amendment.  It  has  been 
discussed  on  both  sides  of  the  aisle,  and 
I  believe  it  is  acceptable.  I  do  not  require 
a  record  vote  on  this  amendment.  I  hope 
we  can  consider  and  agree  to  it  in  a  few 
minutes. 

This  amendment  effects  the  title  n 


/iwie  16,  1976 


0ON(»ESSIONAL  ESCOSCD—SmATB 


18489 


portion  of  this  bin.  It  provides  for  some 
funding  for  States  to  h6b>  them  set  up 
consumer  service  representatives  that 
can  represent  consumers  before  utility 
commissions  where  rate  sbuctures  are 
having  hearings.  The  help  that  the  Fed- 
eral Government  would  give  under  this 
bill  toward  setting  up  such  consxuner 
services  representatives  under  this 
amendment  could  not  be  used  to  replace 
existing  State  functions  now  in  place. 

m  other  words,  if  States  now  have 
such  consumer  service  representatives 
representing  their  citizens  before  the 
public  utility  commissions  of  the  partic- 
ular States,  and  funding  is  alreax^  pro- 
vided, this  amendment  would  say  that 
such  States  could  not  take  these  funds 
and  replace  their  current  appropriations 
that  were  going  to  that  function. 

The  amount  provided  under  this  bill 
Is  minimal  in  this  area.  All  the  discus- 
sions we  have  had  indicates  that  this 
money  would  be  best  used  as  seed  money, 
as  money  to  encourage  those  States  that 
do  not  have  such  representation  to  set 
up  such  consumer  service  operations.  We 
do  not  want  this  to  simply  go  in  and  help 
cut  down  the  budget  for  State  govern- 
ment. We  are  hoping  this  will  be  seed 
money.  It  is  minimal  to  begin  with,  only 
$2  milHon,  which  when  split  among  all 
the  States  comes  out  to  a  very  minimal 
amount,  of  coui-se. 

Iliis  amendment,  as  stated,  would  re- 
quire that  fimds  made  available  imder 
tills  subsection  will  be  in  addition  to  and 
not  in  substitution  for  funds  made  avail- 
able to  the  Office  of  Consumer  Services 
for  other  services. 

I  might  add  one  thing,  and  thaX  is  that 
the  consumer  services,  as  discussed  in  this 
bill,  are  not  only  for  individual  con- 
sumers. This  amendment  is  for  anyone 
who  wishes  to  come  in  and  present  a  case 
that  will  be  taken  before  the  Public  Utili- 
ties Commission  where  rate  structu~s 
are  under  discussion  or  other  matters  are 
under  consideration. 

This  has  been  discussed  en  both  sides 
of  the  aisle.  I  believe  it  is  acceptable.  I 
ask  for  additional  comments  before  we 
go  ahead  with  a  vote.  I  do  not  require  a 
record  vote  on  this. 

The  PRESIDING  OPPICHR.  Who 
yields  time? 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENH.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  BROCK.  For  myself,  I  think  the 
amendment  makes  a  great  deal  of  sense. 
The  Senator's  point  is  valid,  that  we  are 
trjing  to  move  toward  consumer  support. 
This  amendment  targets  the  action  of 
the  bill  specifically  in  that  direction.  It 
makes  a  great  deal  of  sense,  and  for  .ny- 
self,  we  accept  it. 

Mr.  GLENN.  I  thank  the  Senator  from 
Tennessee.  "Riat  is  exactly  what  it  tries 
to  do.  We  discussed  this  In  the  commit- 
tee; and  in  the  final  language  of  the  bill, 
this  was  an  oversight  and  probably 
should  have  been  spelled  out  better  at 
that  time.  I  tWnk  this  corrects  it.  I  ap- 
preciate the  Senator's  support. 

Mr.  PERCY.  Mr.  President,  I  confirm 
that  the  amendment  is  acceptable. 


•me  FBESnHNG  OFFICER.  Do  Sen- 
aton  yidd  back  ttieir  time? 

Mr.  GOCNN.  I  yield  back  the  remain- 
der cA  my  time. 

Tlie  PRESIDINO  OFFICER.  The  Ques- 
tion Is  on  WKteelng  to  the  amendment. 

The  amendment  was  agreed  to. 

AMXNDXZNT  KO.   ITSS 

Mr.  FORD.  Mr.  President,  I  call  up 
my  amendment  No.  1783. 

The  PRESIDING  OFFICER.  The 
amendmoit  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Th«  Senator  from  Kentucky  (llr.  Ford) 
proposes  an  amendment  numbered  1783. 

Mr.  PORD.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectitHi,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  19,  strike  "application  effi- 
ciency, labeling  programs,". 

On  page  18,  after  line  18  insert  the  fol- 
lowing new  section: 

"Sec.  113.  (a)  Within  sixty  d*ys  after  the 
date  of  enactment  of  this  title,  the  Presi- 
dent shall  transfer  the  functions  and  the 
personnel  associated  with  such  functions  of 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration under  title  HI,  part  B — Energy 
Conservation  Program  for  Consumer  Prod- 
ucts Other  Than  AutomobUes  (42  U.S.C. 
6291-6309)  to  the  Secretary  of  Commerce. 

"(b)  The  Secretary  of  Commerce  shall 
adopt  all  rules  and  regulations  and  shall 
continue  an  proceedings,  hearings,  and  other 
activities  of  the  Administrator  of  the  Fed- 
eral Energy  Administration  which  may  be  in 
efTect  or  underway  at  the  time  the  transfer 
of  functions  under  subsection  (a)  of  this 
section  takes  place.  The  Secretary  of  Com- 
merce may  amend  as  he  deems  necessary 
any  such  rules  and  regulations  pursuant  to 
applicable  provisions  of  the  Energy  Policy 
and  ConservaUon  Act  (42  U.S.C.  6291-6309). 
The  Secretary  of  Commerce  shall,  to  the  max- 
im\im  possible  extent,  maintain  all  time- 
tables established  by  the  Administrator  of 
the  Federal  Energy  Administration  and  uti- 
lize all  information  developed  by  the  Ad- 
ministrator to  avoid  duiHkaition  of  effort  and 
delay  In  program  implementation. 

"(c)  On  the  effective  date  of  the  transfer 
under  subsection  (a)  of  this  section — 

"(1)  The  following  new  paragraph  shaU  be 
added  at  the  end  of  section  321  of  the  En- 
ergy Policy  and  Conservation  Act  (42  UJS.C. 
6291): 

"•(19)  The  term  "Secretary"  means  the 
Secretary  of  Commerce. 

"(2)  Strike  the  term  'Administrator' 
wherever  it  appears  in  title  III,  part  B — En- 
ergy Conservation  Program  for  Consumer 
Products  Other  Than  Automobiles  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.SX;.  6291-6309)  and  insert  In  Ueu  thereof 
the  term  'Secretary.' 

"(3)  In  8ul^>aragraph  (A)  of  paragraph 
(1)  of  subsection  (a)  of  section  325  of  the 
E^iergy  Policy  and  Conservation  Act  (42 
XJSX:.  6395)  strike  '180'  and  Insert  in  Ueu 
thereof  '270.' ". 

Mr.  FORD.  Mr.  President,  I  under- 
staiKi  that  this  amendment  will  be  ac- 
cepted. I  do  not  want  to  belabor  the  time 
of  the  Senate  with  my  comments  or  de- 
lay the  process,  but  I  wish  to  make  a 
couple  of  comments  rdatlng  to  the 
amendment. 


Mr.  Presldeat,  the  porpose  of  my 
amendm-Tt  is  to  oentraliie  In  ttie  De- 
partment of  Oommeroe  the  functions  of 
the  Federal  Enez:gy  Administration  and 
the  Dqjartment  ai  Commerce  with  re- 
spect to  the  energy  efficiency  standards 
and  labeling  of  consumer  appliances, 
nils  would  streamline  the  administra- 
tion of  the  cooBumer  appliance  stttod- 
ards  and  labriing  program,  reduce  cosi- 
fusion  and  uncertainty  and  assure  that 
th3  Commerce  Department — the  agency 
with  the  experience  and  expertise  in 
consumer  appliance  matters — is  placed 
in  charge  of  the  program.  Since  S.  2S72 
as  reported  provides  for  such  a  trans- 
fer at  the  end  of  15  months,  this  amend- 
ment merely  accderates  the  transfer  to 
the  beghmlng  of  the  program,  assures 
smooth  and  continuous  functioning,  and 
avoids  disruption  that  would  occur  if  the 
transfer  occurred  midway  through  the 
program. 

TUs  amendment  avoids  duplication 
of  enort  by  placing  the  Secretary  of 
Commerce  in  ttie  same  shoes  as  the  Ad- 
ministrator. There  is  no  change  in  sub- 
stantive law  except  the  date  for  promul- 
gating energy  efficiency  improvement 
targets. 

Also,  this  amendment  does  not  affect 
the  functions  of  the  Federal  Trade  Com- 
mission in  labeling  and  advertising. 

I  submit  the  following  reasons  as  evi- 
dence why  this  amendment  should  be 
adopted : 

FEA  does  not  have  the  eiQiertise  to 
cope  with  the  technical  problems  in- 
volved in  this  energy  conservation  pro- 
gram. FEA  has  not  u::ed  technical  data 
that  is  available  from  the  Bureau  of 
Standards,  and  has  chosen  to  use  out- 
side engineering  firms  to  develop  neces- 
sary data.  This  is  an  unjustifiable  waste 
of  taxpayers  money.  One  substantial 
contract  has  alrefuly  been  awarded,  and 
others  are  under  negotiation. 

FEA  is  a  temporary  agency  whose  life 
must  be  extended  periodically  by  Con- 
gress. The  Department  of  Commerce 
with  the  Bureau  of  Standards  represent 
permanent  Federal  departments.  It 
would  be  most  disruptive  to  the  purpose 
of  the  Energy  Conservation  Act  to  hava 
another  change  at  the  midway  point  of 
our  achieving  1980  target  goals. 

I  believe  that  the  transfer  of  this 
energy  conservation  iirogram  to  the 
Secretary  of  Commerce  and  the  Bureau 
of  Standards  vill  not  only  expedite  its 
progress,  but  wfll  accomplish  the  execu- 
tion, control  and  monitwing  of  this  pro- 
gram in  a  highly  efficient  maimer  and  at 
much  less  cost  to  the  taxpayer. 

Mr.  President,  I  do  not  wish  to  make 
any  furtlier  comments  as  to  the  amend- 
ment, but  I  will  sulunit  to  any  qoestions 
that  anyone  would  like  to  ask  me. 

Mr.  RXBICOFT".  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  Kentucky.  He 
does  make  many  coeent  azsuments. 

The  Bureau  of  Standards  has  an  excel- 
Imt  reputation  and  has  done  outstanding 
wock.  Tliey  do  have  a  lacge  complement 
of  experienced  sdoitists  and  reseaichecs 
who  have  been  there  for  many  years  and 
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who  will  continue  to  be  there  for  many 
years.  We  do  know  that  FEA  will  be  out 
of  business — we  hope,  within  15  months. 
So  it  will  be  very  hard  for  FEA  to  get  the 
personnel  it  really  needs  to  do  the  re- 
search and  the  other  work  that  has  to  be 
done  in  order  to  have  effective  standards. 

The  amendment  definitely  is  worth 
taking  to  conference,  and  on  behalf  of 
the  manager  of  the  bill  and  myself,  I 
accept  the  amendment  of  the  distin- 
guished Senator  from  Kentucky. 

Mr.  FORD.  I  thank  the  distinguished 
Senator  from  Connecticut. 

Mr.  PERCY.  Mr.  President,  I  have  had 
extensive  conversations  with  Senator 
Ford  on  this  subject.  I  find  that  many  of 
the  points  he  raises  are  ones  with  which 
I  concur.  I  was  originally  reluctant  to  ac- 
cept the  amendment,  but  I  have  been 
persuaded  by  many  of  the  arguments  he 
has  made.  I  commend  him  on  the  exten- 
sive research  he  has  done  in  this  area, 
and  I  am  happy  to  join  Senator  Ribicoff 
in  taking  the  amendment  to  conference. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FORD.  I  yield. 

Mr.  BROCK.  Mr.  President,  I  support 
the  amendment,  and  I  should  like  to  un- 
derscore the  importance  of  it,  in  my 
judgment. 

The  Senator's  amendment  would  re- 
sult in  better  standards  of  a  higher  qual- 
ity and  more  timely  fashion  than  is  pos- 
sible under  the  FEA's  administration. 
What  the  Senator  is  doing  is  to  turn  over 
to  the  experts  that  section  of  the  bill 
which  is  subject  to  their  own  competence 
and  jurisdiction.  It  makes  a  great  deal 
of  sense,  and  I  strongly  support  the 
amendment. 

I  hope  we  will  do  more  than  take  it 
to  conference.  I  strongly  urge  that  the 
manager  of  the  bill  take  this  amend- 
ment seriously  and  try  to  support  it  all 
the  way  through,  until  it  finally  becomes 
law.  I  think  it  is  important. 

Mr.  RIBICOFF.  I  assure  the  distin- 
guished Senator  from  Tennessee  that  I 
beUeve  this  to  be  an  important  amend- 
ment, and  I  will  stay  with  it.  If  the  dis- 
tinguLshed  Senator  from  Tennessee  is  a 
conferee,  he  can  be  assured  tiiat  his  voice 
will  be  heard  and  respected. 

Mr.  BROCK.  I  do  not  know  whether  I 
will  have  the  privilege  of  serving  on  the 
conference.  I  would  like  to.  The  Senator 
from  Kentucky  will  have  my  strong  and 
continuing  vocal  support  in  this  matter. 

Mr.  FORD.  I  appreciate  the  comments 
of  the  Senator  from  Tennessee  and  the 
support  of  the  Senator  from  Connecticut 
with  respect  to  this  amendment. 

One  point  that  I  think  should  be  made 
is  that  we  do  have,  as  the  Senator  from 
Connecticut  has  stated,  the  scientists 
and  the  expertise  in  a  permanent  agency, 
the  Bureau  of  Standards,  which  has  a 
great  deal  of  competence  and  the  confi- 
dence of  the  Americsin  people.  FEA  is  a 
new  agency.  FEA  does  not  have  the  ex- 
pertise to  do  this  job.  They  have  em- 
ployed outside  consultants.  They  have 
one  contract  of  nearly  $400,000,  and  four 
other  contracts  are  now  being  negotiated. 


This  is  a  temporary  agency,  and  I  won- 
der how  much  enthusiasm  they  are  going 
to  have,  as  compared  to  a  permanent 
agency.  We,  as  Members  of  the  Senate, 
could  have  oversight  hearings  of  the  Bu- 
reau of  Standards  with  respect  to  this 
labeling  bill.  It  will  not  be  a  duplica- 
tion and  will  not  result  in  the  addi- 
tional expenditure  of  taxpayers'  money. 

I  am  very  hopeful  that  the  amendment 
will  stay  in  this  bill  when  it  goes  to  con- 
ference. 

I  have  no  further  comments,  and  I 
yield  back  the  remainder  of  my  time. 

Mr.  RIBICOFP.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Who  yields  time? 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun,  with  the 
time  to  be  charged  equally  to  both  sides, 
on  the  bill.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    1823 

Mr.  PERCY.  Mr.  President,  I  call  up 
my  amendment  No.  1823. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  amendment  numbered  1823. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  between  lines  2  and  3,  insert  the 
following  new  section: 

"Sec.  104.  Section  7  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"'(k)  The  AdmlnlBtrator  or  any  officer  Or 
employee  of  the  Administration  may  not  ex- 
ercise his  discretion  to  seek  civil  or  criminal 
penalties  against  any  person  whose  sole  pe- 
troleum Industry  operation  relates  to  the 
marketing  of  petroleum  products,  or  who  is 
an  independent  refiner  or  small  refiner  as 
defined  in  paragraphs  (3)  and  (4)  respec- 
tively of  section  3  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1073,  as  amended, 
or  who  is  an  Independent  producer  eligible 
under  section  613A  of  the  Internal  Revenue 
Code  of  1954,  for  any  volatlon  of  any  rules, 
regulations,  or  rulings  Interpreting  such 
rules  or  regulations  If — 

"  '(1)  such  action  to  seek  penalties  is  based 
upon  such  rules,  regulations,  or  rulings  in- 
terpreting such  niles  or  regulations  which 
are  being  applied  retroactively;  and 

"'(2)  the  Administrator  determines  that 
such  person  relied  In  good  faith  upon  rules, 
regulations,  rulings,  interpretations,  manu- 
als, or  other  official  constructions  of  such 
rules  or  regulations  in  effect  on  the  date  of 
the  alleged  violation.' ". 


On  page 
and  insert 

On  page 
and  insert 

On  page 
and  insert 

On  page 
and  Insert 

On  page 
and  insert 

On  page 
and  insert 

On  page 
and  insert 

On  page 
and  insert 

On  page 
and  Insert 


6.  line  3,  strike  out  "Sec.  104." 
In  lieu  thereof  "Sec.  106.". 

7,  line  6,  strike  out  "Sec.  106." 
in  lieu  thereof  "Sec.  106.". 

7.  line  14,  strike  out  "Sec.  106." 
in  lieu  thereof  "Sec.  107.". 

7,  line  18,  strike  out  "Sec.  107." 
in  lieu  thereof  "Sec.  108.". 

8,  line  6,  strike  out  "Sec.  108." 
in  lieu  thereof  "Sec.  109.". 
10,  Une  13,  strike  out  "Sec.  109." 
in  lieu  thereof  "Sec.  110.". 
13,  Une  6,  strike  out  "Sec.  110." 

in  lieu  thereof  "Sec.  111.". 

13,  line  8,  strike  out  "Sec.  111." 
in  lieu  thereof  "Sec.  112.". 

17,  line  9,  strike  out  "Sec.  112." 
in  lieu  thereof  "Sec.  113.". 


Mr.  PERCY.  Mr.  President,  I  caU  up 
this  amendment  on  behalf  of  myself. 
Senator  McClellan,  and  Senator  Bent- 
sen. 

The  purpose  of  the  amendment  is  to 
prevent  PEA  from  fining  a  company  for 
violating  its  regulations  when  these 
regulations  are  applied  retroactively, 
provided  the  company  can  demonstrate 
that  it  relied  in  good  faith  upon  ofiBcial 
agency  policy. 

The  proposed  amendment  simply  re- 
quires that  fimdamental  principles  of 
fairness  be  applied  by  the  Federal  Energy 
Administration  in  its  dealings  with  small 
or  independent  marketers,  refiners,  and 
producers. 

FEA's  regulations  are  already  as  com- 
plex as  the  Internal  Revenue  Code.  Yet 
they  are  so  difficult  to  understand  and 
often  so  ambiguous  that  FEA  finds  it 
necessary  to  issue  stacks  of  new  rulings, 
manuals,  supplements — all  intended  to 
clarify  or  interpret  these  regulations. 

This  is  not  only  an  enormous  burden, 
but  often  an  unfair  burden  because  FEA 
does  not  always  respect  good  faith  reli- 
ance upon  the  apparent  meaning  of  its 
regulations  or  its  own  official  advice  to 
the  contrary.  Incredibly,  FEA  has  made 
it  a  practice  to  apply  its  clarifications 
of  unclear  regulations  retroactively  and 
impose  fines  or  financial  penalties  with- 
out any  respect  for  prior  advice  to  the 
contrary  or  ambiguities. 

A  good  example  of  this  is  that  the 
FEA  regulations  published  well  over  a 
year  ago  merely  stated  that  refiners  and 
marketers  are  to  group  their  customers 
into  "classes  of  purchasers"  for  pricing 
purposes.  After  10  months  of  no  guidance, 
FEA  issued  its  first  clarification  of  how 
customers  were  to  be  grouped.  A  year 
and  a  half  after  the  regulations  began, 
this  first  clarification  was  revoked,  and 
out  came  a  new  16-page  clarification  of 
what  was  meant  by  "class  of  purchaser." 
FEA  auditors  have  not  simply  been  ap- 
plsring  this  latest  clarification  prospec- 
tively, but  also  retroactively  against  any- 
one who  failed  to  anticipate  FEA's  even- 
tual definition  or  who  relied  on  FEA's 
own  prior  guidance  on  the  subject. 

Fines  and  other  financial  penalties 
have  been  imposed.  Interpretations  of 
this  sort  that  have  retroactive  effect  are 
simply  unfair,  and  it  often  places  undue 
hardship  on  the  tsrpes  of  businesses  which 
Congress  expressly  intended  to  protect 
under  the  Emergency  Petroleum  Alloca- 
tion Act. 
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The  Emergency  Petroleum  Allocation 
Act  specifically  contemplates  special  pro- 
tection for  small  and  independent  mar- 
keters and  refiners.  Section  4(b)(1)(D) 
states  that: 

FEA's  regiUations  shall  provide  for  .  .  . 
preservation  of  an  economically  sound  and 
competitive  petroleum  Industry;  Including 
the  priority  need  ...  to  preserve  the  com- 
petitive vlabUity  of  independent  refiners, 
small  refiners,  non-branded  Independent 
marketers,  and  branded  independent  mai- 
keters. 

This  amendment  will  reinforce  that 
protection  and  will  permit  small  and  in- 
dependent firms  to  rely  \nith  confidence 
on  official  FEA  advice  without  the  threat 
of  penalties  if  the  agency  Isiter  changes 
its  position. 

In  addition,  this  amendment  would 
protect  the  independent  producere,  who 
include  Uterally  thousands  of  small  busi- 
nessmen. These  independent  producers 
often  have  very  low  producing  wells  or 
stripper  wells.  Revenues  are  frequently 
only  marginally  above  costs,  and  many 
independent  producers  cannot  afford  a 
lawyer  or  an  accountant  to  help  them 
understand  the  FEA  regulations,  much 
less  whole  departments  as  many  of  the 
major  oil  companies  have.  The  standard 
used  to  define  an  independent  producer 
is  that  established  by  the  last  session  of 
this  Congress  when  it  rewTOte  the  deple- 
tion allowance  and  retained  special  pro- 
visions for  the  small  producers. 

In  my  State  there  are  approximately 
400  producers  with  only  a  handful  of 
these  being  large  companies.  One  hun- 
dred sixty  of  the  400  are  1-man  opera- 
tions. These  persons,  like  the  small  re- 
tailer, spend  most  of  their  time  in  trying 
to  keep  their  operations  going,  and  often 
work  7  days  a  week.  They  do  not 
have  a  staff  of  lawyers  to  keep  them 
posted  on  the  latest  definitions  of  FEA. 
They  are  being  penalized  in  1976  for  ac- 
tions taken  in  1972  and  1973.  At  the  time 
these  actions  took  place,  the  men  believed 
them  to  be  perfectly  legal,  and  acted  in 
good  faith.  They  are  now  being  told  they 
were  wrong. 

I  £un  sure  there  are  many  of  these 
small  operators  in  Michigan,  Indiana, 
Kentucky,  Ohio,  Pennsylvania,  West  Vir- 
ginia, and  New  York  as  well  as  in  the 
rest  of  the  30  States  having  oil  produc- 
tion, who  do  not  need  this  kind  of  Gov- 
ernment harassment.  It  has  never  been 
the  intention  of  the  Senate  or  the  House 
to  cause  undue  hardship  to  small  busi- 
nesses. 

Congressman  Findley  introduced  a 
similar  amendment  on  the  House  floor 
during  debate  on  the  FEA  extension,  and 
it  was  accepted  without  a  vote  by  both 
the  majority  and  minority.  My  amend- 
ment is  broader  than  Congressman  Find- 
tEY's  in  that  his  amendment  only  cov- 
ered small  retailers  and  distributors.  My 
amendment,  as  noted  earlier,  includes 
small  or  independent  refiners  and  pro- 
ducers as  well  as  marketers. 

This  amendment  will  not  restrict 
PEA'S  flexibility  to  change  or  clarify  Its 
position.  Rather,  when  the  agency  in- 
terprets an  ambiguous  regulation  and 


applies  the  Interpretation  retroactively 
or  interprets  a  regulation  in  a  fashion 
Inconsistent  with  prior  construction  of 
an  official  nature,  FEA  may  not  seek  civil 
or  criminal  penalties  if  it  is  determined 
that  a  person  covered  by  this  amendment 
relied  in  good  faith  upon  an  ambiguous 
regulation  or  official  agency  advice  pre- 
viously given,  either  of  which  was  in  ef- 
fect at  the  time  of  an  alleged  violation. 
In  the  final  analysis,  it  will  enhance  com- 
petition in  the  petroleum  industry  by 
helping  the  small  and  independent  busi- 
nessmen who  must  compete  with  the 
major  Dil  companies. 

In  checking  with  the  FEA,  I  find  that 
they  support  the  sunendment. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment  by 
my  colleague  from  Illinois.  As  he  has 
explained,  it  is  designed  to  alleviate  a 
hardship  imposed  needlessly  on  the  small 
basinessmen  burdened  by  the  PEA  regu- 
lations. I  have  received  countless  com- 
plaints from  oil  marketers  and  others 
about  the  absolute  impossibility  of  rely- 
ing safely  on  PEA  interpretations  and 
rulings  given  to  them  in  the  past.  Now 
that  FEA  auditors  are  examining  rec- 
ords for  past  periods,  marketers  are  being 
told  that  their  reUance  in  good  faith  on 
old  interpretations  is  not  a  defense  to  a 
civil  action  for  assessments  due  to  over- 
charges. 

There  is  nothing  in  this  amendment 
that  gives  aid  to  anyone  who  has  inten- 
tionally violated  the  pricing  pro\^sions  of 
the  law.  What  we  are  talking  about  here 
are  small  businessmen  who  have  acted  m 
good  faith  and  made  honest  mistakes — 
based  on  advice  from  thase  who  admin- 
ister the  act. 

Let  me  emphasize  the  example  cited  by 
Senator  Percy.  The  first  price  regula- 
tions instructed  marketers  to  group  their 
customers  into  "classes  of  purchaser." 
Because  these  classes  had  to  be  formed 
immediately,  marketers  assembled  tiieir 
customers  into  commonsense  groupings. 
Since  there  was  no  initial  guidance  about 
how  to  do  this,  a  wide  variety  of  assum- 
tions  were  used.  Eighteen  months  later 
FEA  issued  16  pages  of  regulations  to 
explain  the  term  "class  of  purchaser." 

Meanwhile,  coimtless  marketers  had 
relied  on  their  earlier  advice.  Now  they 
are  told  that  their  reUance  was  for 
naught,  and  that  the  16  pages  of  regula- 
tions apply  retroactively. 

I  am  told  by  some  of  my  constitutents 
that  not  even  the  auditors  are  fully  able 
to  imderstand  these  regulations.  You  can 
imagine  how  successful  the  small  busi- 
nessman is  at  understanding  them  if  the 
FEA  auditors  themsevles  cannot. 

Mr.  President,  this  amendment  only 
enimciates  a  principle  of  fundamental 
fairness.  Rules  and  interpretations 
should  not  be  applied  retroactively  to  the 
detriment  of  those  who  have  acted  in 
good  faith  in  reliance  on  earlier  pro- 
noimcements.  I  urge  my  colleagues  to 
accept  it. 

Mr.  RIBICOFF.  Mr.  President,  as  man- 
ager of  the  bill,  the  amendment  has  my 
support  and  It  is  acceptable. 


Mr.  PERCY.  I  yield  back  the  remainder 
of  my  time. 

Mr.  RIBICOPP.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  call  up 
amendment  No.  1824.       

The  PRESIDING  OFTICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  PERCY.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  witii. 

The  PRESIDING  OFFICER  (Mir. 
Harry  P.  Byrd,  Jr.)  .  Without  objection, 
It  Is  so  ordered. 

The  amendment  by  Mr.  Percy  Is  as 
follows : 

On  page-5,  beginning  with  line  1,  strike  out 
all  through  line  2  and  insert  in  lieu  thereof 
the  following: 

"(1)  by  Inserting  Immediately  after  'five' 
the  following:  'working  days'. 

Mr.  PERCY.  The  amendment  that  has 
been  called  up  is  to  shorten  the  period  for 
EPA  comment  on  PEA  proposed  rule- 
makings from  15  dajrs  to  5  working  days. 
Section  102  of  ttie  bill  reported  by  the 
Government  Operations  Committee 
would  amend  section  7(c)  (2)  of  the  Fed- 
eral Energy  Administration  Act  to  ex- 
tend from  5  to  15  days  the  period  during 
which  the  Envii'onmental  Protection 
Agency  must  be  afforded  an  advance 
opportunity  to  comment  before  FEA  pub- 
lishes notices  of  proposed  rulemakings. 

My  amendment  would  give  EPA  5 
working  days  to  comment  Instead  of  15 
days.  It  is  my  understanding  that  EPA 
Administrator  Russell  Train  considers  a 
5  day  period  to  be  entirely  adequate  to 
EPA's  needs  provided  that  the  agency 
has  5  full  working  days  within  which  to 
perform  its  advance  review  of  FEA's  pro- 
posed rulemakings.  Thus  I  urge  adoption 
of  this  amendment. 

I  ask  unanimous  consent  that  the  let- 
ter of  support  from  Russell  Train,  Direc- 
tor of  EPA,  dated  June  15,  1976,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Environmentai. 

Protection  Agency. 
Washington,  D.C.,  June  IS,  1978. 
Hon.  Abhaham  Ribicoff, 
Chairman,  Committee  on  Government  Opera- 
tions, U.S.  Senate,  Washington,  B.C. 

Deab  Mb.  Chairman:  I  understand  that 
Senate  floor  action  is  expected  in  the  near 
future  on  S.  2872,  a  bill  reported  favorably  by 
your  Committee  that  would  extend  the  Fed- 
eral Energy  Administration  Act  of  1974  (the 
FEA  Act).  As  reported  S.  2872  contains  one 
provision  of  particular  Interest  to  the  Envi- 
ronmental Protection  Agency — the  pcwtion  of 
Section  102  that  would  extend  from  6  to  15 
days  the  minimum  period  during  which  this 
agency  must  be  afforded  an  opportunity  to 
comment  before  the  FEA  promulgates  notice 
of  certain  proposed  rulemakings. 

As  you  know.  Section  7(c)  2  of  the  FEA 
Act  currently  provides  a  period  of  five  days 
for  EPA  comment  upon  proposed  FEA  regu- 
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latlons.  We  have  found  this  period  generally 
adequate  to  allow  EPA  to  meet  our  statutory 
responsibilities  under  that  section.  In  some 
Instances.  EPA  has  not  been  provldecl  five 
luU  working  dajs,  whlcb  would  have  allowed 
a  more  thorough  environmental  evaluation 
of  proposed  FEA  rulemakings. 

However,  FEA's  OfBce  of  General  Counsel 
has  agreed  that  In  the  future  FEA  will  pro- 
vide EPA  with  five  full  working  days  for  all 
reviews  under  Section  7(c)  2.  Therefore,  the 
extension  of  time  provided  in  S.  2872  Is  un- 
necessary. 

Sincerely  yours. 

RtJSSELL  E.  Train. 

Mr.  RIBICOPP,  Mr.  President,  the 
amendment  is  acceptable  to  the  man- 
ager of  the  bill. 

I  yield  back  my  time. 

Mr.  PERCY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
Question  is  on  agreeing  to  the  amend- 
ment 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  call  up 
Amendment  No.  1825. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
prof>oses  an  amendment : 

On  page  17,  line  11,  strike  "November  30, 
1976,"  and  insert  In  lieu  thereof  "January  31, 
1977.". 

Mr.  PERCY.  Mr.  President,  the  pur- 
pose of  this  amendment  Is  to  extend  the 
due  date  for  the  Btu  tax  report  from 
November  30,  1976,  to  January  31,  1977. 
I  have  been  convinced,  in  talking  with 
FEA,  that  we  shall  receive  a  higher 
quality  report  on  the  concept  of  the  Btu 
tax  if  they  are  given  this  extra  2  mont^. 

Section  112(a)  of  S.  2872  would  require 
the  Federal  Energy  Administration  to 
study  and  report  to  the  Congress  no 
later  than  November  30. 1976,  on  the  use 
of  a  tax  aa  energy.  Including  a  tax  ap- 
plied to  the  use  of  each  Btu  of  energy 
consumed,  to  insure  attainment  of  an 
acceptably  low  level  of  energy  imports 
by  1985. 

While  I  understand  that  the  FEA  is 
capable  of  analyzing  this  issue  as  re- 
quired in  this  section.  I  have  learned  that 
the  November  20,  1976,  reporting  dead- 
line may  be  impractical  for  several 
reasons. 

First,  the  FEA  has  committed  itself  to 
updating  the  Project  Independence  Re- 
port on  an  annual  basis  terminating  in 
December  of  each  year.  Because  the 
analysis  of  a  Btu  tax  must  be  consistent 
with  the  modeling  required  of  the  PIB 
update,  to  require  the  Agency  to  deliver 
a  Btu  tax  analysis  prior  to  publication 
of  the  PIB  will  disrupt  the  agency's  regu- 
larly scheduled  analysis  and  possibly  re- 
sult in  an  incomplete  product. 

Second,  the  FEA  is  currently  under- 
going a  major  expansion  of  its  analytical 
capability  with  respect  to  the  economic 
impacts  of  energy  policies,  including  sec- 
toral, regional,  and  inccane  impacts.  This 
effort  is  progressing  consistent  with  the 
next  PIB  update.  One  of  the  areas  in 
v.'hlch  FEA  Is  required  to  perform  analy- 
sis under  section  112  is  the  anali'sis  of 


the  impacts  of  Btu  taxes  on  the  economy, 
including  the  general  price  level  and  en- 
ergy prices,  employment.  Government 
revenue,  and  distribution  of  income  and 
relative  purchasing  power.  Because  the 
economic  impact  analysis  must  be  con- 
sistent with  the  PIB  update,  it  is  only 
reasonable  to  extend  the  time  require- 
ment of  the  Btu  tax  analysis  untH  both 
efforts  are  completed,  thereby  Insuring 
the  most  current  and  consistent  num- 
bers for  congressional  review. 

Accordingly,  I  propose  a  2-month  ex- 
tension of  the  reporting  deadline — until 
January  31,  1977 — which  will  permit 
production  of  a  complete  study  in  suf- 
ficient time  for  prompt  consideration  by 
the  Congress  after  It  reconvenes  In  Jan- 
uary 1977. 

Obviously,  this  amendment  has  the 
support  of  FEA. 

Mr.  RIBICOPP.  Mr.  President,  the 
amendment  Is  acceptable  and  satisfac- 
tory to  the  manager  of  this  bill. 

I  jield  back  the  remainder  of  my  time. 

Mr.  PERCY.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFl-'lCER.  All  time 
is  yielded  back.  The  question  Is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

TTP  AMINDMENT    NO.    81 

Mr.  BROCK.  Mr.  President,  I  have  an 
unprinted  amendment  at  the  desk  that 
I  call  up. 

■nie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Tennessee  (Mr. 
Brock)  proposes  an  unprinted  amend- 
ment No.  51. 

On  page  21,  line  1,  strike  out  "the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
Guam,  the  Virgin  Islands,  and  the  Trust 
Territories  of  the  Paclflc,  and  for  the  pur- 
poses of  section  206,  such  term  shall  Include 
the  Tennessee  VaUey  Authority."  and  Insert 
In  lieu  thereof  the  f oUowlng : 

"Guam,  the  Virgin  Islands,  and  any  other 
commonwealth,  territory,  or  possession  of 
the  United  States.". 

On  page  23,  line  23.  Insert  "(a)"  Immedi- 
ately after  "Sec.  206.". 

On  page  23,  line  23,  after  "States"  Insert 
".  or  otherwise  as  provided  In  subsection 
(b).". 

On  page  24,  line  5,  strike  out  "the  State" 
and  Insert  in  lieu  thereof  "any  such". 

On  page  24,  l>eglnning  with  line  6,  strike 
out  aU  through  line  11,  and  Insert  In  lieu 
thereof  the  following:  "commission  and 
which  Is  empowered  to — ". 

On  page  24,  between  lines  23  and  24,  Insert 
the  following  new  subsection : 

"(b)  Assistance  may  be  provided  under 
this  section  to  an  office  of  consumer  services 
established  by  the  Tennessee  Valley  Author- 
ity, provided  that  such  office  Is  operated  In- 
dependently of  the  Tennessee  Valley  Author- 
ity, or  to  any  office  of  consumer  services 
which  is  otherwise  eligible  under  this  sec- 
tion, in  any  State  served  by  the  Tennessee 
Valley  Authority.". 

Mr.  MONTOYA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROCK.  Yes. 

Mr.  MONTOYA.  I  think  we  are  about 
ready  to  close  up  on  the  amendment 
which  we  presented  and  which  was  sus- 


pended pending  the  arrival  of  the  Sen- 
ator from  New  Mexico.  We  can  do  this 
in  about  2  minutes. 

Mr.  BROCK.  This  Is  an  amendment 
agreed  to  by  both  sides,  I  say  to  my  col- 
leagues, and  it  wiU  not  take  but  a  min- 
ute or  two. 

Mr.  MONTOYA.  Very  weU. 

Mr.  BROCK.  This  is  what  I  am  trying 
to  do:  The  bill  was  written  In  a  confus- 
ing fashion.  I  am  trying  to  simplify  the 
language  to  allow  the  Tennessee  Valley 
Authority,  to  have  as  a  private  utility 
would,  a  citizens  "watchdog"  to  repre- 
sent the  voice  of  the  consimier  to  that 
authority  and  to  allow  States  that  are 
served  by  the  Tennessee  VaUey  Authority 
to  benefit  from  this  bill,  as  do  the  other 
States.  I  think  the  amendment  is  agree- 
able to  both  sides. 

Personally,  I  feel  It  is  most  important 
that  the  people  of  my  State  and  the  other 
six  affected  States  have  an  independent 
office  which  would  aUow  the  voice  of  the 
people  to  be  heard  loud  and  clear  in  the 
TVA  Board  room.  Such  an  Independent 
consumer  office  would  make  TVA  more 
responsive  to  the  citizens  it  serves.  This 
amendment  would  allow  for  startup 
money  to  fund  a  consimier  "watchdog" 
for  TVA.  It  is  an  essential  first  step  in 
making  TVA  respond  better  to  the  needs 
of  the  people  of  the  Tennessee  Valley.  I 
would  appreciate  the  support  of  the 
manager  of  the  bill. 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  Is  acceptable  to  the  manager 
of  the  bill.  I  approve  Its  adoption. 

Mr.  PERCY.  I  support  the  distin- 
guished Senator  from  Tennessee  on  the 
amendment. 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROCK.  I  thank  my  distinguished 
colleagues.  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Tennessee. 

The  amendment  was  agreed  to. 

AMENSICENT   NO.    1826 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  New  Mexico.  Who  yields 
time? 

Mr.  MONTOYA.  Mr.  President,  I  yield 
myself  such  time  as  may  be  remaining 
for  my  use. 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator from  New  Mexico  has  6  minutes. 

Mr.  MONTOYA.  Mr.  President,  I 
merely  want  to  say  briefly  by  way  of  clos- 
ing that  the  arguments  presented  against 
the  amendment,  in  my  opinion,  do  not 
cover  the  thrust  of  the  amendment.  One 
of  the  arguments  has  been,  why  does  not 
the  Federal  Energy  Administration  cope 
with  this  problem  through  its  authority 
to  promulgate  regulations  and  Its  other- 
wise flexible  power  to  cope  with  this 
problem. 

The  oil  industry  has  been  asking  the 
Federal  Energy  Administration  to  do 
this.  We  have  sent  signals  from  Congress 
to  the  Federal  Energy  Administration  to 
do  this,  but  the  only  way  that  we  can 
stimulate   production   and   draw   more 
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secondary  oil  through  these  new  methods 
is  by  providing  an  incentive.  The  only 
incentive  that  we  can  arrive  at  Is  to  give 
the  industry  the  power  to  do  this  with 
an  advanced  price  structure. 

There  has  been  quite  a  bit  of  com- 
plaint about  raising  the  price  of  oil.  My 
amendment  does  not  increase  the  price 
of  existing  production. 

My  amendment  is  merely  directed  at 
such  incremental  production  that  might 
come  about  through  the  use  of  enhanced 
recovery  methods  that  ai-e  utilized  or  put 
in  place  after  February  1,  1976.  So  it  is 
actually  the  new  oil  that  is  covered  by 
my  amendment,  and  tiie  price  structure 
on  the  old  oil  is  not  covered  at  all. 

There  has  been  some  argument  that 
this  amendment  plays  into  the  hands  of 
the  OPEC  countries  and  the  inter- 
national oil  cartel.  Well,  I  think  we  can 
concede,  and  the  opponents  of  this 
amendment  concede,  that  we  are  not 
producing  enough  oil  in  this  country  for 
our  domestic  needs,  so  every  barrel  of 
oil  that  will  be  produced  by  this,  by 
virtue  of  this,  amendment  through  en- 
hanced recovery  methods  will  be  pro- 
duced at  a  price  which  competes  with 
new  oil  In  this  country. 

What  is  the  alternative  if  we  do  not 
produce  this  through  secondary  and 
tertiary  techniques?  What  is  the  alterna- 
tive? The  alternative  is  we  do  not  pay  our 
domestic  producers  $12  a  barrel,  which 
is  the  average  price  in  this  country  for 
domestically  produced  oil,  we  will  not 
pay  om*  domestic  producers  $12.  So  what 
do  we  do?  We  buy  from  the  exporting 
nations,  from  the  OPEC  coimtries;  we 
buy  oil  from  them,  and  we  pay  $13  a 
barrel.  That  is  the  alternative — that  is 
the  alternative  that  we  have. 

So  what  effect  does  that  kind  of  a 
purchase  have  on  our  economy?  It  affects 
the  balance  of  payments,  taxes,  and  has 
many  other  impacts  on  our  local  econ- 
omy. So  it  is  for  this  reason  that  this  re- 
stricted amendment  is  good,  soimd  busi- 
ness, and  I  think  we  here  in  Congress 
have  to  face  up  to  this  situation. 

Now,  we  cannot  exculpate  ourselves 
and  not  do  anything  about  it  Just  be- 
cause the  Federal  Energy  Office  down- 
town does  not  send  us  a  message,  just 
because  the  White  House  does  not  send 
us  a  message.  We  are  here  to  legislate 
with  respect  to  problems  that  need  our 
attention,  and  if  the  executive  depart- 
ment does  not  do  anything  about  it,  then 
it  is  up  to  us. 

We  have  had  this  kind  of  a  concept 
presented  to  Congress  before,  and  I  think 
it  is  sound,  and  I  think  It  is  promotive 
of  the  basic  interests  of  the  oil  Industry 
in  this  country  and  also  promotive  of 
the  welfare  of  the  consumers  of  this 
country. 

I  think  this  amendment  ties  in  very 
well  with  what  we  should  expect  by  way 
of  positive,  affirmative,  constructive 
legislation  in  order  to  enhance  the  satis- 
fying of  the  energy  needs  in  this  coun- 
try, the  energy  needs  that  we  have  In 
this  coimtry. 


The  producers,  the  Independent  pro- 
ducers, which  are  engaged  In  the  recov- 
ery techniques  for  secondary  and  ter- 
tiary oil  cannot  recover  this  oil  vmless 
they  have  an  increased  price. 

So  to  maintain  the  status  quo  and  not 
give  them  any  incentive  Is  to  just  permit 
this  secondary  oil  to  remain  In  the  ix>ols 
in  this  coimtry  and  not  be  recovered. 

The  PRESIDING  OFFICER.  AU  the 
time  of  the  Senator  from  New  Mexico 
has  expired. 

The  '■'nator  from  Connecticut  has  17 
minutes. 

Mr.  MONTOYA.  Mr.  President,  in 
closing,  I  want  to  say  this  amendment 
has  good  justification  for  enactment. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  rcniainder  of  the  tir 

Mr.  DOMENICI.  Mr.  President,  before 
the  Senator  yields  back  his  time,  would 
he  yield  me  1  minute? 

Mr.  RIBICOFF.  I  yield  1  minute. 

Mr.  DOMENICI.  Mr.  President,  I  want 
to  tha:ik  the  Senat  r  from  Connecticut 
for  postponing  the  vote  on  this  amend- 
ment to  accommodate  me.  I  appreciate 
it  very  much. 

The  technology  of  secondary  and  ter- 
tiary recovery,  although  it  is  new  in  the 
sense  that  you  are  i-ecoverlng  oil  that 
you  would  not  otherwise  get,  everyone 
ouijht  to  know  that  basically  lengthy 
defays  in  applying  it  can  cause  an  aban- 
donment of  the  weUs  and  the  fields  that 
you  would  have  applied  secondaiy  and 
tertiary  recoveiy  methods  to. 

It  is  not  as  if  we  can  wait  15  years  and 
do  it.  The  fact  is  that  the  wells  that  are 
now  rmining  dry  but  are  in  place  are 
actually  to  be  used  in  the  injection  of 
chemicals  and  water  into  these  pools  and 
fields,  so  delays  can  indeed  cause  aban- 
donment or,  looking  down  the  road,  can 
cause  extremely  high  new  opening  costs 
to  get  into  these  fields  with  secondary 
and  tertiary  recovery  processes. 

The  intelligent  thing  is  to  let  them  use 
these  as  the  pool  begins  to  dry  and,  as 
that  well  is  an  active  one.  to  put  in  the 
chemicals  or  use  the  water  injection 
process,  and  we  just  want  to  maximize 
that  opportunity  during  the  next  10 
years  as  we  move  from  a  composite  price 
to  an  open  market. 

In  that  period  we  could  indeed  lose 
millions  of  dollars,  millions  of  barrels, 
and  opporttmities  would  literally  go  down 
the  drain. 

I  thank  the  Senator  from  New  Mexico 
for  yielding  and  including  in  his  amend- 
ment what  I  hope,  and  what  I  hope  the 
Senate  will  agree,  is  an  exciting  and  in- 
telligent approach  to  additional  crude  oil 
recovery  by  Americans  for  Americans. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  thne 
having  been  jrielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  can  the  roll. 

The  second  assistant  legislative  clerk 
called  the  noil. 


Mr.  ROBERT  C.  BYRD.  I  smnounce 
that  the  Senator  from  Michigan  (Mr. 
Habt)  .  the  Senator  fnmi  Minnesota  (Mr. 
MoNDALE) ,  and  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Missouri  (Mr.  Symington)  ,  is  absent  be- 
cause of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  ,  wpuld  vote  "nay." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Griffin),  and  the  Senator  from  Mary- 
land (Mr.  Mathias),  are  necessarily 
absent. 

The  result  was  announced — yeas  58, 
nays  35,  as  follows: 

IROllcall  Vote  No.  294  Legl 
TEAS— 68 


Allen 

Fong 

Moss 

Baker 

F^rd 

Nunn 

Bartlett 

Gam 

Pack  wood 

BeaU 

Gravel 

Pearson 

Be  Imon 

Hansen 

Randolph 

Bentaen 

Hatfield 

Roth 

Brock 

Helms 

Scott,  Hugh 

Buckley 

Hruska 

Scott. 

Bumpers 

Huddleston 

William  L. 

Butdick 

Inouye 

Sparkman 

Byrd, 

Javlts 

StennlB 

Harry  P.,  Jr. 

Johnston 

Stevens 

Byrd,  Robert  C 

.  Laxalt 

Stone 

Cannon 

Long 

Taft 

Chiles 

Mansfield 

Talmadge 

CurtU 

McClellau 

Thurmond 

Dole 

McClure 

Tower 

Domenld 

McGee 

Tunney 

Eastland 

Metcalf 

Weicker 

Fannin 

Montoya 
NAYS— 36 

Young 

Abourezk 

Hart,  Gary 

Morgan 

Bayh 

Hartke 

Muskie 

Biden 

Haskell 

Nelson 

Brooice 

Hathaway 

PeU 

Case 

HoUlngs 

Percy 

Church 

Humphrey 

Proxmli« 

Clark 

Jackson 

Biblcoff 

Cranston 

Kennedy 

Schwetker 

0\ilver 

Leahy 

Stafford 

Durkin 

Magnuson 

Stevenson 

Eagle  ton 

IfcOovem 

Williams 

Glenn 

Mclntyre 

NOT  VOTING— 7 

Goldwater 

Mathias 

Sj-mington 

Griffin 

Mondale 

Hart,  PhUlp  A. 

Pastore 

So  Mr.  Montoya's  amendment  was 
agreed  to. 

Mr.  MONTOYA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

AMENDMENT  NO.    1821,  AS  MODIFIED 

Mr.  DOLE.  Mr.  Pi-esident,  I  call  up 
Amendment  No.  1821,  as  modified. 

The  PRESIDING  OFFICER  (Mr. 
Culver)  .  The  amendment,  as  modified, 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tlie  SenatCM'  from  Kansas  (Mr.  Dole)  pro- 
pases  an  amendment  No.  1821,  as  modified. 
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Mr.  DOLE.  Mr.  President.  I  ask  uzianl- 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OPPICEIR.  Without 
objection.  It  Is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  5,  line  14,  strike  all  tbrottgb  page 
e,  line  3,  and  in&ert  In  Il«u  tbereof : 

Sec.  103.  Section  7(l)(l)(D)  of  the  Fed- 
eral Energy  Administration  Act  of  1074, 
Public  Law  03-275,  is  amended  to  read  as 
follows: 

"(D)  Any  offleer  or  agency  anthorlzed  to 
Issue  the  rules,  regulations,  or  orders  de- 
scribed In  paragraph  (A)  shall  provide  for 
the  malting  of  such  adjustments,  consistent 
with  the  other  purposes  of  this  Act,  as  may 
be  necessary  to  prevent  special  hardship,  In- 
equity, or  unfair  distribution  of  burdens  and 
shall,  by  rule,  establish  procedures  which  are 
avaUable  to  any  person  for  the  purpose  of 
Eeeking  an  interpretation.  modlScation,  re- 
scission of,  exception  to,  or  exemption  from, 
such  rules,  reg\ilatlons,  and  orders,  and  shall, 
within  ninety  days  from  the  enactment  of 
this  provision,  establish  criteria  and  guide- 
lines according  to  which  such  special  hard- 
ship, inequity,  or  unfair  distribution  of 
burdens  may  be  evaluated.  If  such  person 
l3  aggrieved  or  adversely  affected  by  the 
denial  of  a  request  for  such  action  under  the 
preceding  sentence,  he  may  request  a  review 
of  such  denial  by  the  agency  and  may  obtain 
judicial  review  in  accordance  with  para- 
graph (2)  of  this  subsection  when  such  a 
denial  becomes  final.  The  agency  shaU,  by 
rule,  establish  appropriate  procedures.  In- 
cluding a  hearing,  when  requested,  for  re- 
view of  a  denial  and.  where  deemed  ad- 
visable by  the  agency,  for  considering  other 
requests  for  action  under  this  paragraph,  ex- 
cept that  no  review  under  this  subparagraph 
shall  be  conducted  or  In  any  way  controlled 
by  the  same  officer  authorized  under  para- 
graph (A)  to  issue  any  such  rule,  regula- 
tions or  orders.". 

Mr.  DOLE.  Mr.  President,  let  me  say  to 
the  Senators  in  the  Chamber  that  I  have 
a  series  of  six  amendments  primarily 
dealing  with  what  might  be  called 
"housekeeping  chores"  within  the  PELA. 
These  amendments  have  been  discussed 
on  a  staff  level  and  with  the  Senators 
managing  the  bill.  I  think  perhaps  four  of 
the  amendments,  with  some  modifica- 
tions in  one  or  two,  can  be  accepted. 

The  other  two  amendments  will  be 
covered  in  an  exchange  or  a  colloquy 
between  the  Senator  from  Kansas  and 
either  the  Senator  from  Connecticut  or 
the  Senator  from  Illinois. 

The  purpose  of  this  amendment  is  to 
Insure  that  FEA  sets  forth  within  90 
days,  criteria  and  guidelines  which  it  ap- 
plies to  serious  hardship  and  inequity 
cases  so  that  the  standards  may  be  sub- 
ject to  public  scrutiny  and  available  to 
applicants  in  formulating  their  petitions 
for  relief  and  appeals  from  denials  there- 
of. 

In  the  Federal  Energy  Administration 
Act  of  1974,  the  Congress  provided  that 
the  FEA  may  provide  for  adjustments 
to  their  regulations  "as  may  be  neces- 
sary to  prevent  hardship,  inequity,  or 
unfair  distribution  of  burdens." 

This  is  the  function  of  the  Office  of 
Exceptions  and  Appeals. 


EXISTING  SmrATION 

At  the  present  time.  In  order  to  ob- 
tain an  exertion  from  FEA  regulations. 
an  applicant  must  show  that  the  regula- 
tion is  causing  or  is  about  to  cause  "spec- 
ial hardship."  "gross  inequity."  cm:  "un- 
fair distribution  of  burdens."  While 
these  standards  have  been  developed 
somewhat  in  past  cases  before  the  FEA, 
they  are  not  defined  by  regulation  or 
adequately  set  forth  in  guidelines  or 
precedents.  Consequently,  It  is  very  dif- 
ficult, if  not  impossible,  for  anyone  to 
understand  what  factors  FEA  looks  at  or 
what  considerations  FEA  makes  In  de- 
termining extreme  hardship  or  gross  In- 
equity. No  individual  making  application 
before  the  Office  of  Exceptions  and  Ap- 
peals knows  what  standards,  if  any,  he 
will  be  Judged  by. 

That  Is  the  substance  of  this  amend- 
ment. It  is  simply  to  provide  that  criteria 
and  guidelines  shall  be  published  so  that 
individuals  in  the  Industry  can  deter- 
mine what  standards  they  are  being 
Judged  by. 

VTEEO  FOB  CIJUtlFICATTOIV 

In  the  past,  the  FEA  has  relied  almost 
exclusively  on  case  by  case  adjudications 
to  define  these  extremely  broad  stand- 
ards for  exception  relief.  At  present, 
however,  there  are  compelling  reasons 
why  the  FEA  should  be  required  to  pro- 
vide guidelines  which  set  forth  relatively 
precise  criteria  for  evaluating  requests 
for  exception  relief. 

FAIKNEES  OF  THE  EXCEPTION  PROCESS 

By  Issuing  general  rules,  the  FEA  will 
enhance  the  fairness  of  the  exceptions 
process.  First,  the  existence  of  general 
guidelines  provides  the  surest  guarantee 
that  like  cases  will  be  treated  alike.  Gen- 
eral guidelines  will  help  to  reduce  ad  hoc 
official  discretion  and  help  to  insure  that 
administrative  personnel  act  on  the  basis 
of  consistently  applied  policy  considera- 
tions rather  than  on  their  own  prefer- 
ences or  prejudices. 

Such  "structuring"  of  official  discre- 
tion Is  particularly  necessary  here  be- 
cause of  the  extreme  breadth  and  vague- 
ness of  the  general  provision  for  excep- 
tion relief,  as  stated  in  the  FEA  Act  of 
1974. 

More  Important,  the  FEA  has  fre- 
quently used  the  exceptions  process  to 
establish  general  rules  and  Implement 
policy  decisions  wliich  will  affect  a  large 
number  of  other  parties.  To  cite  just  one 
example,  the  decision  in  Superior  Oil  Co., 
2  FEA  83,271  (August  29,  1975)  effec- 
tively established  a  general  rule  concern- 
ing the  recovery  of  nonproduct  cases 
wliicli  i3  applicable  to  any  natural  gaso- 
line plant  operator.  Under  the  exception 
process  as  currently  conducted,  only  the 
appUcant  is  provided  with  a  meaningful 
opportunity  to  participate  in  the  formu- 
lation of  this  general  standard.  Other 
firms,  many  of  which  may  have  interests 
quite  different  from  the  applicant,  are 
unfairly  deprived  of  this  opportunity.  As 
a  result,  needed  modification  or  correc- 


tions in  the  adopted  standard  may  be  un- 
necessarily delayed. 

Also.  It  Is  lmi>ortant  to  note  that  the 
FEA  is  not  being  required  to  promulgate 
detailed  standards  which  decide  In  ad- 
vance every  factual  situation  which  could 
possibly  arise  under  a  particular  regula- 
tion. It  Is  recognized  that  resources 
needed  to  develop  and  maintain  rules  for 
predictive  purposes  does  increase  con- 
siderably as  the  rules  becwne  more  de- 
tailed. The  Important  point,  however,  is 
that  the  FEA  can  develop  relatively  pre- 
cise criteria  and  guidelines  which  elabo- 
rate and  clarify  the  standards  of  reUef 
which  are  In  fact  currently  being  used 
in  the  exception  process.  Such  action 
would  increase  the  fairness  of  the  ex- 
ceptions process  and  still  permit  the 
agency  the  flexibility  to  modify  and 
adopt  the  standards  to  new  circum- 
stances as  they  arise. 

In  summary  it  just  seems  to  the  Sen- 
ator from  Kansas  that  there  could  be 
some  better  Indication  by  PEA  of  what 
inequity  and  hardships  really  mean. 
There  have  been  a  number  of  severe 
hardships  that  have  resulted  from  FEA 
regulations.  A  better  example  could  not 
be  foimd  than  the  small  category  of 
"crude  oil  resellers."  I  ask  unanimous 
consent  that  a  memorandum  describing 
the  plight  of  crude  oil  resellers  and  an 
article  from  the  Wichita  Eagle  of  May  9, 
1976,  entitled  "OU  Man  Fights  FEA  For 
Survival,"  be  printed  In  the  Record  at 
this  point 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
85  follows: 

MEM0KAKT>T7M 

The  above  styled  company  Is  what  Is  known 
In  PEA  terminology  as  a  "crude  oil  rescUer". 
FEA  regvilatlons  generally  deal  with  four 
s^arate  categories  of  entitles  involved  in  tbe 
petroleum  Industry;  producers,  refiners,  re- 
sellers, and  retaUers.  VSTith  respect  to  the 
reseller  segment  of  the  market,  the  FEA  has 
provided  a  simplistic  regulatory  approach. 
A  reseller  determines  his  "weighted  averse 
cost  of  Inventory"  on  May  15,  1973  and  his 
actual  selling  price  to  each  class  of  pur- 
chaser on  that  date.  For  every  month  since 
September.  1973.  the  reseller  Is  permitted  to 
compare  his  current  cost  of  InvenfcaTr  with 
hia  May,  1973  coet  and  to  the  extent  inven- 
tory costs  have  risen,  on  a  month-to-month 
basis,  these  increased  costs  may  be  added  to 
the  resellers  May  15, 1973  selling  prices.  There 
may  be  no  other  Increment  to  the  resellers 
price  unless  FEA  has  chosen  to  provide  by 
regulation  an  add-on  expressed  In  tenr.s  of 
cents  per  gallon  to  provide  for  non-product 
cost  Increases  (Increased  operating  cssts). 
Most  every  category  of  reseller  and  retsTcr 
for  every  conceivable  tyi)e  of  product  have 
been  permitted  non-product  aUowances  ihut 
vary  from  '4  cent  per  gallon  (for  large  vol- 
ume cargo  lot  terminal  operators)  to  4<t 
per  gallon  (for  fixed  based  aviation  oper- 
ators). 

The  crude  oU  reseUer  has  not  even  been 
recognized  as  a  business  entity  which  exists. 
Such  companies  have  not  been  permitted 
price  Increments  to  account  for  non-product 
costs  Increases.  The  schedule  on  page  2  Ulus- 
trates  that  nature  of  non-product  allowance 
permitted  for  other  categories  of  resellers 
and  retailers. 
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Nonprodud  adjustment  > 
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•  Key:  Amount  is  maaured  ia  ceate  per  ealloD.  Comutetive  amouot  ra^raseots  tl»  total  oaob  par  vdloa  fwnittMl  as  al  the  tltective  data.  Total  barrels  represents  the  comolatiw  wmm>\ 
measured   In  cenb  per  barrel 


From  the  preceding  schedule  It  Is  easy  to 
see  the  "squeeky  wheel"  conc^t  »t  work. 
The  gasoline  retailers  of  America  through 
their  Washington  lobbys  were  able  to  receive 
nonproduct  aUowancea  as  early  as  Janu- 
ary. 1874;  Boon  to  foUow  were  the  beating 
oil  marketers  and  the  large  New  JEngland 
residual  fuel  oU  marketers.  Propane  and 
LPG  marketers  were  later  permitted  n<Hi- 
product  allowances  and  even  retaU  gaso- 
line marketers  which  operate  In  Alaska 
(after  special  hearings  In  Alaska)  were 
singled  out  for  relief. 

The  crude  oU  reseUer,  however,  la  not  a 
segment  of  the  petroleum  industry  which 
has  a  separate  voice.  The  crude  oU  reseUer 
as  a  business  entity  developed  out  of  neces- 
sity to  transport  crude  oU  from  the  wellhead 
to  either  a  major  pipeline  or  to  a  nearby 
refiner.  Most  crude  resellers  have  thought 
of  themselves  as  providing  a  eervice  rather 
than  as  a  marketer  of  a  petroleum  product. 
The  origin  <rf  the  crude  oil  reseUer,  as  In  the 
cited  case,  typically  Involves  a  producing 
area  without  sufflclent  production  to  justify 
a  large  pipeline  gathering  system,  where  it 
is  necessary  to  periodically  transport  by 
truck  the  crude  oU  produced  in  the  area  to 
a  nearby  plpeUne.  TyplcaUy  one  of  the  pro- 
ducers makes  the  investment  to  provide  the 
transportation  service  for  himself  as  weU  as 
the  other  producers  in  the  area.  Bather  than 
merely  provide  a  transportation  service  and 
thereby  becoming  subject  to  a  maze  of  ICC 
and  state  and  local  common  carrier  regula- 
tions, the  trani^wrter  historically  has  taken 
title  to  the  crude  oU  at  the  wellhead,  rescu- 
ing it  to  a  particular  refiner.  It  is  the  pur- 
chase and  resale  function  of  the  reseUer 
which  has  created  his  FEA  problems. 

Without  going  in  to  great  detail. 
It  shoxUd  also  be  noted  that  there  are  addi- 
tional regulatory  requirements  that  are  im- 
posed upon  resellers,  which  would  be  Im- 
possible to  impose  upon  crude  oil  resellers 
and  which  recent  NOPV's  (Notice  of  Proba- 
ble Violations)  have  not  even  attempted  to 
Impose.  Nevertheless,  the  regulations  are 
reasonably  clear,  and  they  appear  to  apply  to 
crude  oil  resellers  Just  as  they  apply  to  other 
types  of  resellers.  Those  requirements  in- 
clude the  following: 

Establishment  of  Class  of  Purchasers 
(RuUng  1975-2);  equal  AppUcatlon  Rule; 
weighted  average  cost  of  Inventory;  deter- 
imlnatlon  of  Inventory  and  cost  of 
transportation. 

The  point  Is.  that  the  crude  oU  reseUer  is 
being  subjected  to  a  vigorous  enforcement 
mechanism,  when  the  rules  themselves  do 
not  even  recognize  the  existence  of  the 
entity.  The  Office  of  Exceptions  and  Appeals 
which  is  designed  to  handle  these  matters 


Is  so  concemed  with  not  opening  the  doon 
to  a  flood  of  exception  requests,  they  will 
not  grant  retrocu^ve  relief  and  would  nevar 
admit  or  offidaUy  recognize  that  the  agency 
overlooked  a  segment  of  the  Industry. — ^In 
a  nutsheU  this  is  the  problem  of  tbe  smaU 
crude  oil  reseUer. 

[Prom  the  WUaiita  (Kans.)  Eagle. 
May  9,  1970] 

OtLMAIf    PlIUHIB    FBA    »OB    SmrvtvAL 

(By  Ted  Blankensh^) 

EuaKKA,  Kans.— "Itli  unreal."  45-year-cad 
Bill  Maclaskey  said  through  clenched  teeth, 
his  Jaw  muscles  bulging.  "The  government's 
puttin'  me  out  of  business." 

His  business  Involves  gathering  otherwise 
worthless  oU  the  major  companies  cant  af- 
ford to  handle  and  ccmvertlng  it  into  a  u«e- 
f  ul  product  that  can  be  made  into  lube  oils. 
paraffin  and  other  petroleum  products. 

He  buys  the  heavy  oil  that  settles  to  the 
bottom  of  tanks,  plus  small  amounts  of  good 
and  bad  qtiallty  crude  from  scattered  leases, 
and  by  treating  It  chemically  and  thermaUy 
and  blending  it,  makes  a  •pvc&X  on  Its  sale. 

And  tliat's  the  core  of  his  nagging  prob- 
lems with  the  government. 

The  Ffideral  Enei^y  Administration  (FKA) 
says  Maclaskey  has  been  charging  too  much 
for  his  oU  under  the  govemmenrs  price  con- 
trols ana  that  he  owes  $170,125  in  over- 
charges plus  Interest.  He  also  Is  subject  to 
fines  of  up  to  02,500  per  violation  per  day, 
which  cculd  add  about  $300,000  to  the  bUl. 

MaclaJikey  says  he  Just  can't  beUeve  It  is 
happening  to  him,  that  it  seems  like  a  dream. 

Maclasikey  is  fiercely  Independent.  He's 
what  a  coon  hunter  would  call  a  "good  ol' 
Ixjy."  A  veteran  of  the  Korean  War,  he  likes 
to  wear  sportshlrts  open  at  the  collar  and 
cowboy  boots.  He  has  the  bull  neck  of  a 
wrestler  and  black  wavey  hair  that's  begin- 
ning to  gray  a  little. 

He  has  made  a  living  In  reclaimed  oil  since 
1954,  and  says  he  is  proud  of  the  growth  of 
his  business.  It  has  been  a  struggle  but  until 
recently  ho  considered  It  worth  the  effort. 

Now  he  isn't  sure.  Maclaskey  and  a  consul- 
tant— an  auditor  who  became  disillusioned 
with  the  energy  agency  and  quit  working  for 
the  government  after  more  than  20  yecu-s — 
say  that  not  only  Is  the  government  mis- 
taken, but  that  Maclaskey  did  not  even 
charge  enough  for  his  oil  during  the  six 
months  the  government  checked. 

Consultant  WUliam  Harrison  of  Wichita 
f  virther  says  the  FE.A  auditors  have  made  mis- 
takes in  arithmetic,  are  using  the  wrong  ac- 
counting procedures  and  are  ignorant  of  the 
oU  business,  partlctUarly  the  reclalmable  oU 
btislness  In  which  Maclr^skey  makes  his  liv- 
ing. 


A  apokfiainaa  for  fSA's  Segioa  VIZ  oil 
wUcti   Is   conducting    the    audit,   said    the 

agency  does  not  comment  on  on-going  inves- 
tigations. He  said  the  FEA's  initial  finding  Is 
In  and  a  conference  on  that  finding  has  been 
laHd. 

A  rrtiev  wlU  be  made  and  ML  tbe  govem- 
swnt's  position  Is  un<'h°"F^,  a  notice  of 
|Mobai>le  vlolautlon  will  be  issued.  Another 
conference — this  time  with  a  gcr?emment  at- 
torney—wiU  be  held.  If  Maclaskey  doesn't 
come  up  with  new  information  then  and  still 
disagrees  with  tbe  government,  he  can  take 
the  fl^t  Into  tbe  courts. 

Harrison  contends  that  tbe  YSA  auditors 
have  been  wrong  from  the  start,  that  their 
computations  were  t>ased  on  an  erroneous 
assumption  and  hav«  refused  to  budge  from 
It. 

In  flompntlng  tbe  May  1973  profit  margin 
(the  period  Is  the  basis  for  what  FEA  con- 
siders a  fair  profit) ,  he  said  the  auditor  used. 
^^mftng  others,  an  invoice  to  a  major  oU  com- 
pany for  $39,815,  dated  June  9.  1978,  for  9.943 
barrels  ol  oil. 

The  InToioe  shows  a  hand-written  notation, 
"$37,629  Pd.."  which  was  correct.  Harrison 
said,  but  added  it  Incorrectly  Included  648 
barrels  and  $2,186  representing  a  dtipllcate 
billing  for  an  April  sale. 

When  the  auditor  correctly  adjusted  the 
dollar  amount  of  this  Invoice,  Hazrlaon  said. 
he  didn't  change  the  figure  for  barrels.  Tbe 
result:  Tho  average  profit  margin  for  tfce 
base  period  was  .5870  cent  per  barrel.  The  law 
accepts  that  as  "fair"  and  anything  over  It  as 
"profiteering."  and  Illegal  In  ICaclaakeys  case. 

Maclaskey  contends  his  actual  profit  In  the 
base  period  was  .7462  cent  per  barrel,  and 
that  Instead  of  overcharging  on  later  sales  by 
$170,125.  he  actually  undercharged  by 
$101,916. 

■Jlie  accounting  method  is  the  source  of  a 
serious  problem  for  Maclaskey  and  the  40  or 
so  other  i«claimable-oU  dealers  In  Kansas. 
The  energy  agency  insists  that  the  weighted 
average  inventory  of  oU  be  the  basis  for  fair 
profits. 

The  reclaimers  protest  that  this  results  in 
large  quantities  of  reclalmable  oil  not  being 
reclaimed  because  they  can't  afford  to  do  It. 

"If  I  got  my  hands  cm  15.000  barrels  of  re- 
clalmable oil  today."  Maclaskey  complains, 
"it  a-ouM  baukriq>t  me." 

Here's  why:  Good  oU  at  about  $12  a  barrel 
must  l)e  mixed  with  the  "bad"  (reclalmable; 
oil — about  $7.50  a  barrel — to  make  the  bad 
oU  marketable. 

If  too  much  bad  oil  is  mixed  In.  It  brings 
the  weighted  average  Inventory  down  to  the 
point  Where  the  good  on  mvist  be  sold  for 
less  than  It  cost. 

The  energy  agenry  also  requires  reclftlm- 
able  oil  people  to  separate  their  oU  Into  nen-, 
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old  azul  stripper  oil.  a  near  Impossibility 
because  the  oil  Is  mixed  together  as  It  Is 
gathered  and  as  It  Is  treated. 

'FEA  is  trying  to  apply  regulation  de- 
signed for  refineries  to  reclalmable  oil  oper- 
ations, much  simpler  and  smaller  busi- 
nesses," said  Harrison. 

Maclaskey  has  another  problem,  Harrison 
said.  Although  he  has  to  move  oil  by  truck 
to  the  various  heating  and  treating  facili- 
ties— as  far  away  as  ISO  miles — the  agency 
won't  allow  him  to  pass  the  added  costs 
through  to  his  markets. 

Usually,  Harrison  said,  factors  that  add  to 
the  cost  of  a  i»'oduct  can  be  passed  through 
on  a  dollar-for-dollar  basis,  in  the  prices 
charged  by  resellers,  reseller-retailers,  and 
retailers. 

Harrison  said  if  Just  these  two  errors  had 
been  rectified  by  FEA  auditors — the  invoice 
mistake  and  the  failure  to  allow  pass- 
through — Maclaskey  would  have  been  shown 
to  have  overcharged  only  $44,071  during  the 
six  months  of  the  audit  period  Instead  of 
$170,126. 

And  that's  before  that  base-rate  error  Is 
even  factored  in.  With  that  included,  Harri- 
son contends,  Maclaskey  actually  under- 
charged by  $145,897,  which  woiild  offset  the 
$44,071  by  $101,916. 

Harrison,  though,  doesn't  concede  any 
overcharge.  He  said  if  the  audit  had  been 
made  using  the  correct  May  15,  1973, 
weighted-average  Ir.ventory  cost,  Maclaskey 
would  have  been  shown  to  have  under- 
charged in  every  month  of  the  audit  and 
that  his  total  undercharge  would  be  several 
hundred  thousand  dollars. 

But  Maclaskey,  In  an  attempt  to  get  the 
FEA  out  of  bis  hair,  was  willing  to  accept 
the  audit  with  the  corrections  for  mathe- 
matical errors  and  transportation  costs.  To 
date,  the  compromise  effort  has  not  been 
accepted,  and  Maclaskey  has  withdrawn  it. 

In  his  dealings  with  FEA  auditors,  Maclas- 
key has  accused  them  of  using  threats  and 
Intimidation.  A  government  spokesman  said 
FEA  people  complained  of  hostility  and 
verbal  abuse  In  Maclaskey's  office. 

Maclaskey  admits  he  has  felt  anger  and 
frustration. 

"It's  a  hell  of  a  note  when  you  work  your 
butt  off  all  those  years,"  he  said,  "and  they 
can  put  you  out  of  business.  I  feel  like  a 
scavenger." 

It's  ironic  that  the  same  oil  crunch  that 
brought  the  FEA  controls — and  the  problems 
for  Maclaskey — also  Is  the  factor  that  in- 
creased the  profitability  of  their  business  In 
the  first  place. 

Before  the  1973  oil  price  escalation,  it  was 
common  to  allow  oil  to  set  for  long  periods 
in  tanks  to  let  the  heavy  crude  and  BS&W  to 
settle  out  so  the  better  oil  could  be  pumped 
off  the  top. 

Producers  usually  paid  someone  to  haul 
off  the  oil  because  prices  were  too  low  to 
make  it  profitable  for  anyone  to  buy  the 
bottoms. 

For  years  before  the  escalation,  Maclaskey 
and  others  helped  producers  by  cleaning  bot- 
toms and  salvaging  what  they  could  from 
them. 

They  accumulated  large  inventories  of  low- 
to  no-cost  bottoms  at  various  stages  of  recla- 
mation. When  the  1973  oil  crunch  began 
Maclaskey  had  reclalmable  oil  In  some  of 
his  tanks  dating  back  to  1960. 

As  prices  Increased,  this  oil  was  moved  out 
and  reclaimers  had  to  buy  more  expensive 
oil,  but  oil  which  still  had  to  be  treated. 
Profit  margins  set  by  regulations  apparently 
do  not  take  some  of  these  factors  Into  con- 
sideration. 

Maclaskey's  operation  is  one  of  several 
mentioned  by  the  Kansas  Independent  Oil  & 
Gas  Association  in  complaints  to  the  govern- 
ment that  ECansas  "Is  being  discriminated 
against  In  FEA's  compliance  efforts." 

Sen.    Bob   Dole,    R-Kan.,    has   asked    the 


agency  to  Investigate  what  Dole  describes  as 
the  possibility  of  Kansas'  being  "singled 
out." 

That  investigation  Is  Incomplete.  Mean- 
while Maclaskey  has  asked  for  another  meet- 
ing to  try  to  work  out  a  compromise. 

Mr.  DOLE.  As  pointed  out  in  the  mem- 
orandum, the  crude  oil  reseller  has  been 
permitted  no  increase  in  his  nonproduct 
cost  since  the  beginning  of  the  price  reg- 
ulation period  in  1973.  By  comparison, 
other  categories  in  the  industry  have 
been  permitted  to  pass  through  nonprod- 
uct cost  increases  of  up  to  $2.10  per  bar- 
rel. During  the  same  time,  the  trans- 
portation cost  increases  and  other  cost 
increases  have  threatened  the  small 
category  of  crude  oil  resellers  with  being 
literally  forced  out  of  business.  This  is 
why  it  is  so  important  that  the  FEA 
should  give  a  better  indication  as  to  what 
they  mean  by  hardship  and  inequity. 

In  addition  to  publication  of  guide- 
lines, it  is  my  understanding  that  the 
I-'EA  could  take  other  actions  that  would 
improve  the  understanding  of  the  terms, 
"hardship"  and  "inequity."  For  example, 
as  I  understand,  the  OflBce  of  Exceptions 
and  Appeals  could  publish  a  digest  of 
cases  that  have  already  been  ruled  on. 
This  would  help  those  companies  coming 
before  the  FEA  to  better  determine  how 
the  FEA  has  niled  upon  requests  for 
exceptions  in  the  past.  This  would  be  an 
improvement  over  the  index  of  cases 
which  the  FEA  presently  publishes  but 
which  does  not  adequately  breakdown 
the  FEA  cases  ruled  upon  according  to 
subject  matter. 

I  understand  also  that  the  FEA  could 
publish  a  list  of  factors  that  are  con- 
sidered in  the  Office  of  Exceptions  and 
Appeals  when  requests  for  exceptions 
are  considered.  For  example,  it  would  be 
important  to  know  whether  the  OflBce 
of  Exceptions  and  Appeals  considers  ad- 
ditional costs  for  insiu'ance,  maintenance 
of  vehicles,  depreciation,  and  otlier  eco- 
nomic and  financial  items  during  its 
consideration. 

Possibly  the  distinguished  sponsor  of 
this  measure  would  care  to  comment  on 
this. 

Mr.  RIBICOFP.  I  share  the  Senator's 
concern  in  this  matter  and  agree  that 
the  standards  of  hardship  and  inequity 
should  be  clarified.  It  is  my  belief  that 
the  FEA  could  and  should  take  the  ac- 
tions you  have  suggested  with  respect 
to  a  digest  of  cases  and  a  list  of  factors 
that  are  considered  in  requests  for  ex- 
ception. It  is  my  understanding  that  the 
FEA  can  take  this  action  witliout  any 
further  legislative  change. 

Mr.  DOLE.  I  thank  the  Senator. 

The  amendment  has  been  modified  in 
accordance  with  suggestions  from  the 
distinguished  Senator  from  Connecticut. 
I  think,  with  the  modification,  the 
amendment  is  acceptable. 

Mr.  RIBICOFF.  Is  it  my  understand- 
ing that  the  standards  are  not  required 
to  be  published,  but  just  the  guidelines? 

Mr.  DOLE.  Yes. 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  is  acceptable  to  Senator 
Percy  and  myself. 

Mr.  DOLE.  I  might  say  I  modified  the 
amendment  to  take  out  tlie  words  "by 
rule"  and  take  out  the  v/ords  "the  spe- 
cific staadards." 


It  does  indicate  that  within  90  days 
they  will  establish  criteria  and  guidelines 
by  which  they  evaluate  hardship,  in- 
equity, and  unfair  distribution  of  burden. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  NO.   1861 

Mr.  DOLE.  Mr.  President,  I  now  call 
up  amendment  No.  1861. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  offers 
an  amendment  numbered  1861. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Dole's  amendment  (No.  1861)  is 
as  follows : 

On  page  6,  between  lines  13  and  14,  Insert 
the  following : 

"Sec.  103.  (a)  Section  7(i)(l)(D)  of  the 
Federal  Energy  Administration  Act  of  1974 
Is  amended  by  inserting  between  the  first 
and  second  sentences  thereof  the  following: 
The  Administrator  or  such  other  ofHcer  or 
agency  head  as  may  be  appropriate  shall 
issue  such  rules,  regulations,  or  orders  as 
may  be  necessary  to  Insure  that  with  respect 
to  a  final  or  Interlocutory  decision  on  any 
appUcation  or  petition  ruling  on  Interpreta- 
tion, modification,  rescission  of,  exception 
to,  or  exception  from  the  rules,  regulations, 
or  orders  provided  for  in  the  first  sentence 
of  this  subparagraph  that  such  decision  shall 
specify  the  standards  of  hardship,  inequity, 
or  unfair  distribution  of  burden  by  which 
any  disposition  was  made  with  respect  to 
any  such  application,  and  the  specific  and 
detailed  application  of  such  standards  to  the 
facts  and  reports  contained  in  any  such  ap- 
plication or  petition.'." 

On  page  5,  line  14,  strike  out  "Sec.  103." 
and  insert  in  lieu  thereof  "(b)". 

Ml'.  DOLE.  I  yield  to  the  Senator 
from  Hawaii  for  a  unanimous-consent 
request. 

■PP   AMENDMENT    NO.    52    TO    AMENDMENT   NO. 
1801 

Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  amendment  No. 
1801,  as  amended,  be  fm-ther  amended 
by  adding  on  page  7,  line  6,  after  the 
word  "allowance",  the  words  "or  partic- 
ular exception". 

These  words  are  necessary  to  provide 
specific  authority  for  the  Secretary  of 
Housing  and  Urban  Development  to  ex- 
cept States  like  Hawaii  which  are  fortu- 
nate enough  to  have  exti'emely  mild  cli- 
mates, from  Federal  Government  man- 
dates to  utilize  insulation  and  other 
weathering  devices  in  construction  of 
residential  and  commercial  buildings. 
Such  devices  are  not  needed  in  areas 
like  Hawaii. 

As  amendment  1801  now  stands,  it 
is  ambiguous  whether  the  Secretary  of 
HUD  has  this  fiexibility. 

As  the  amendment  now  reads,  anyone 
in  a  State  not  complying  with  the  In- 
sulation and  weathering  standards 
promulgated  by  HUD,  would  be  pre- 
cluded from  obtaining  any  funds  for 
building  loans  from  any  federally-in- 
sured financial  institution. 
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These  additional  words  I  propose  will 
insure  that  the  Secretary  of  HUD  will 
have  the  flexibility  to  allow  exceptions 
from  strict  conformance  to  Federal  In- 
sulation standards  should  he  determine 
that  such  InsiilaUon  requirements 
would  be  unnecessary  and  superfluous 
because  of  the  mfld  climatic  conditions 
in  particular  geographical  areas,  such 
as  HawalL 

Housing  costs  in  Hawaii  are  already 
extremely  high,  far  above  the  national 
average.  To  force  these  costs  even  high- 
er by  mandating  unnecessary  building 
requirements  would  be  a  disservice  to 
the  people  of  the  warm  regions  of  the 
Nation. 

This  has  been  taken  up  with  the  man- 
ager of  the  bill  and  with  the  ranking 
minority  member,  and  I  think  it  is  ac- 
ceptable. 

Mr.  RIBICOFP.  Mr.  President,  this 
amendment  is  acceptable  to  Senator 
Percy  and  myself.      

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.   1B61 

Mr.  DOLE.  Mr.  President,  the  piuT>ose 
of  this  amendment  is  to  require  that  FEA 
specify  the  standards  of  hardship  and 
inequity  when  it  judges  each  individual 
case. 

EXISTING  STTOATION 

Presently,  when  the  FEA  rules  on  a 
request  for  an  excepticm,  the  reasons  for 
judging  the  application  to  be  valid  or 
not  valid  sure  not  stated.  The  decisiwi 
provided  by  PEA  simply  indicates  ap- 
proval or  disapproval. 

Consequently,  it  is  difficult  or  impos- 
sible to  determine  what  ccHisiderations 
the  FEA  made  In  ruling  on  any  particu- 
lar request.  It  is  difficult  for  anyone 
coming  before  the  FELA  to  determine  why 
the  Agency  did  or  did  not  see  hardship. 

REASON  FOP.  AMENDMENT 

The  reason  for  this  amendment  is  to 
better  enable  those  applicants  coming 
before  the  FEA  for  relief  to  better  de- 
termine the  merits  of  their  case.  The 
reason  for  this  amendment  is  similar  to 
that  of  a  previous  amendment  I  offered 
requiring  that  the  criteria  of  hardship 
and  inequity  be  spelled  out.  However,  the 
mechanism  would  be  sUghtly  different. 

This  amendment  would  result  in  the 
establishment  of  a  body  of  case  law  based 
on  the  decisions  made  by  the  Federal  En- 
ergy Administration.  The  statement  of 
considerations  made  by  FEA  In  its  de- 
cisions would  greatly  simplify  the  proc- 
ess of  making  an  appllcaticoi  for  excep- 
tion or  relief.  It  would  be  advantageous 
to  those  coming  before  the  FEIA  and  to 
the  FEA  as  well. 

The  establishment  of  a  body  of  case 
law  should  also  help  insure  that  decisions 
made  by  the  FEA  are  consistent.  It  will 
better  enable  the  Congress  and  the  pub- 
lic to  determine  the  fairness  of  FEA  de- 
cisions. 

Mr.  President,  this  amendment  is  con- 
sistent with  fair  and  judicious  procedures 
in  Government.  I  urge  its  adoption. 

Mr.  President,  I  think  the  amendment 
is  acceptable  to  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 


Mr.  RIBICOFP.  Mr.  President,  we  are 
opposed  to  this  sonendment.  I  wonder  tf 
the  Senator  from  Kansas  could  proceed 
with  his  other  amendments,  and  see  if 
we  can  work  something  out  coi  this. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  to  temporarily  set 
aMde  amendm«it  No.  1861. 

The  PRESUHNG  OmCER.  Without 
objection.  It  Is  so  ordered. 

AMKNDMENT    NO.    ISSS 

Mr.  DOLE.  Mr.  President.  I  call  up  my 
amendment  No.  1862. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  1862. 

Mr.  DoLc's  amendment  (No.  1862)  is  as 
follows : 
On  page  13,  between  lines  7  and  8,  Insert 

the  foUowing  new  section: 

"S»c.  111.  Federal  Energy  Administration 
Act  of  1674  is  amended  by  adding  at.  the  end 
thereof  the  following  new  section: 

"  'HOLD     SAFE     FBOVISiaM 

"  'Sec.  31.  Notwithstanding  any  other  pro- 
Tlaloii  of  law,  the  Administrator  shall  not 
undertake  or  otberwtee  institute,  or  main- 
tain, or  otherwise  sustain,  any  action 
agaln.st  any  person  for  an  overcharge,  dur- 
ing the  month  of  November  or  December 
1978  for  the  sale  of  crude  oil,  refined  petro- 
leum products,  or  natural  gas  liquids  or  con- 
densate, or  other  petroleum  products.'." 

On  page  13.  line  8,  strike  out  "Sec.  111." 
insert  in  Ueu  thereof  "S*c.  112.". 

On  page  17,  line  9,  strike  out  "Sec.  112." 
and  Insert  to  lieu  thereof  "Sec.  113.". 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  intends  to  discuss  this 
amendment  briefly  and  then  engage  in  a 
colloquy  and  withdraw  the  amendment. 

Ttie  p\ui>ose  of  this  amendment  is  to 
prohibit  the  FEA  from  assessing  any 
penalties  for  violati(xis  of  price  regula- 
tions during  the  period  of  November  to 
December  of  1973.  Althou^  I  under- 
stand there  may  be  problems  with  this 
amendment.  I  feel  this  situation  does 
merit  consideration. 

aAPm    REGXn.ATION    CHANCES 

During  this  2 -month  pCTiod,  actually 
in  a  4-week  timespan,  there  were  four 
different  prices  for  stripper  oil.  The 
quickness  of  these  changes  made  total 
compliance  almost  impossible.  Many 
companies  tried  very  hard  to  charge  the 
correct  price  but  still  committed  unln- 
tentionsd  violations.  Due  to  the  rapid 
variations,  noncompliance  was  unavoid- 
able. 

XrNWAKKAHTEO    PENALTIES 

Even  though  the  FEA  is  aware  of  this 
situation,  the  November  to  December  pe- 
riod of  1973  is  the  first  part  of  a  com- 
pany's records  that  their  auditors  check. 
Then  the  FEIA  not  only  demands  refund 
of  overcharges,  but  also  frequently  im- 
poses penalties  on  the  producer  for  mak- 
ing these  vinintentional  overcharges. 

At  this  point,  I  quote  from  a  letter  I 
received  from  a  small  oil  producer  in 
Kansas  about  the  problems  caused: 

The  stripper  weU  law  became  effective  No- 
vember 16,  1973,  and  a  basis  for  determina- 
tion of  stripper  weU  status  was  made.  Eleven 
days  later  another  regulation  was  issued 
which  changed  the  basis  for  the  last  four 
days  of  November  and  for  the  month  of  De- 


cember. Also,  for  this  same  month  of  Novem- 
ber, 1973  some  of  the  crude  oil  purchasing 
companies  set  up  their  compute™  to  pay 
one-half  of  the  total  runs  at  stripper  well 
price  and  one-half  of  the  total  at  the  pre- 
vious price,  Tistng  November,  isns  as  the  base 
period.  The  auditors  do  not  agree,  and  claim 
"violations"  resulting  from  this  method  of 
handling.  I  am  at  a  loss  to  understand  who 
benefits  at  this  late  date  by  ripping  apart 
No««mber,  1873  run  statements  to  see  how 
many  "violations"  could  be  found.  The 
amounts  of  aUeged  "overcharges"  during  this 
period  are  not  substantial  but  I  am  using  It 
as  an  example.  Also,  the  auditors  showed  no 
laeTCf  to  gotog  after  1973  and  1974  conden- 
sate sales  before  the  revised  regulation  which 
disposed  of  sales  made  prior  to  January  1, 
1975,  and  at  this  late  date  they  are  stiU  using 
the  down-time  gimmick. 

His  letter  shows  the  feelix^s  of  these 
small  businesses  about  Hxe  inequitable  ac- 
tions of  the  FEA.  He  writes — 

I  am  at  a  loes  to  xmderstand  who  benefits 
at  this  late  date  by  rlpptog  apart  November, 
1973,  run  statements  to  see  how  many  ''vio- 
lations" co\ild  be  found. 

I  do  not  feel  that  it  is  right  that  these 
companies,  many  of  which  are  small, 
should  be  punished  in  this  manner  for 
what  often  amounts  to  bockiceeplng  mis- 
takes. The  large  volume  of  paperwork 
the  PEA  requires  is  burden  enough  v^ith- 
out  adding  this  iienalty  for  unintentioual 
mistakes. 

Daring  the  hearings  before  the  Com- 
mittee on  Government  Operations,  I  sub- 
mitted a  question  to  the  FEA  Adminis- 
trator. Frank  Zarb,  about  this  situation. 
This  question  and  his  answer  appear  on 
page  147  of  the  committee  report.  Mr. 
Zarb's  answer  indicates  the  reason  for 
confusion  during  this  period. 

I  ask  imanimous  consent  that  my  ques- 
tion— the  question  propounded  to  Mr. 
Zarb  by  the  distinguished  Senator  from 
Illinois  on  my  behalf  in  the  Government 
OperaticKis  Committee — and  Mr.  Zart>'6 
an.swer  be  printed  in  the  Record. 

There  being  ro  objecticwi,  the  excerpt 
was  ordered  to  be  printed  in  the  Rscow), 
as  follows: 

(From  page  147  of  the  heartogs  before  the 
Committee  on  Government  Operations  on 
S.  2872,  extension  of  Federal  Bneiigy  Ad- 
ministration | 

EXCKSPT 

Question.  SmaU  oil  producers  to  Kansas 
have  Indicated  the  FEA  auditors  normally 
Initiate  their  audits  with  an  intensive  review 
of  the  November-Deeember,  1973  period. 
Durlrg  this  period,  PEA  was  Just  coming  toto 
existence  and  regulations  and  price  changes 
occurred  on  a  frequent  basis.  Also,  no  one 
was  ccrtato  how  the  r^ulations  were  to  have 
been  applied.  Why  does  FEA  focus  on  this 
period  when  violations  are  more  than  likely 
the  result  of  confused  or  vague  regulations 
rather  than  malfeasance  on  the  part  of  the 
producer? 

Answer.  Normally,  FEA  auditors  initiate 
their  compliance  audits  from  August  19,  1973 
to  accordance  with  the  EPAA  Legislation. 
However,  there  was  no  exemption  for  produc- 
tion from  crude  oU  "stripper  wells"  prior 
to  November  16,  1973.  Effective  November  16, 
1973,  the  first  stripper  well  definition  was 
based  on  average  production  below  10  bbl. 
per  day  during  the  previous  calendar  month. 
Tlie  stripper  well  exemption  definition  was 
amended  effective  November  27.  1973  and 
was  changed  from  "calendar  month"  to  prior 
"calendar  year"  meesurements  for  the  strip- 
per exemption  test.  This  is  the  apparent 
reason   for   additional   audit   time   required 
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dtirlng  the  November-December  1973  periods. 
Some  producers  bad  generally  continued  to 
operate  as  "stripper"  or  "non-stripper"  based 
upon  tbe  earlier  definition,  and  therefore 
this  time  period  is  an  integral  part  of  the 
audit  to  determine  a  producer's  status  under 
the  "stripper"  amendment  passed  by  Con- 
gress. 

Mr.  DOLE.  PinaUy,  Mr.  President,  I 
should  like  to  ask  the  Senator  from  Con- 
necticut whether  he  agrees  that  the  PEA 
should  exercise  their  discretionary  pow- 
ers In  reviewing  the  records  of  these  com- 
panies during  this  period  and  act  In  a 
manner  not  Incompatible  with  the  pur- 
pose of  this  amendment? 

Mr.  RIBICOPP.  I  agree  with  the  Sena- 
tor from  Kansas  on  this.  It  Is  my  im- 
pression that  there  have  been  many  pe- 
riods when  there  has  been  a  great  deal 
of  confusion  due  to  regulatory  changes. 
To  adopt  this  amendment  would  add  to 
the  uncertainty  of  the  regulatory  process. 
But  the  committee  shares  the  belief  of 
the  Senator  from  Kansas  that  FEA 
should  take  into  consideration  the  con- 
fusion that  existed  at  various  times  and 
conduct  their  compliance  program  ac- 
cordingly. 

Mr.  DOLE.  I  thank  the  Senator. 

Based  on  this  statement  of  Intent,  I 
believe  the  PEA  will  be  more  reasonable 
about  minor  and  unintentional  violations 
committed  during  November  and  Decem- 
ber of  1973, 1  withdraw  my  amendment. 

The    PREsmma    officer.    The 

amendment  is  withdrawn. 

Mr.  RIBICOFP.  Mr.  President,  I  would 
be  pleased  to  have  the  Senator  from 
Kansas  call  up  his  amendment  1861. 

AMENDMENT  NO.   1861  (CONTINUED) 

Mr.  DOLE.  Mr.  President,  I  now  re- 
turn to  amendment  1861,  and  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  is  now  before  the  Senate, 
but  the  Chair  would  like  to  state  that  the 
Senate  is  not  in  order.  The  Chair  is  re- 
quested that  the  Senate  be  in  order.  The 
Chair  advises  staff  members  who  are  in 
the  back  of  the  Chamber  if  they  wish  to 
have  private  conversations,  to  withdraw 
to  the  hallways  to  indulge  in  those  con- 
versations. We  are  not  going  to  proceed 
until  the  Senate  is  in  order. 

The  Senator  from  Kansas  may  proceed. 

Mr.  DOLE.  Mr.  President,  as  I  have 
stated,  the  purpose  of  this  amendment 
is  to  require  that  FEA  specify  the  stand- 
ards of  hardship  and  inequity  when  it 
judges  each  individual  case. 

Mr.  President,  this  amendment  is  con- 
sistent with  fair  and  judicious  proce- 
dures in  Government.  I  urge  its  adoption. 

Mr.  RIBICOFP.  Mr.  President,  on  be- 
half of  the  Senator  from  Illinois  (Mr. 
Percy)  and  myself,  this  amendment  is 
acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
fNo.  1861)  of  the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.   1860 

Mr.  DOLE.  Mr.  President,  I  call  up  my 
amendment  No.  1860. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered   1860. 


Mr.  Dole's  amendment  (No.  1860)  Is 
as  follows: 

On  page  7,  line  B,  strike  out  the  quotation 
mark  and  the  second  period. 

On  page  7,  between  lines  6  and  6,  insert 
the  following  new  subsection: 

"(g)  The  Administrator  shall  establish  a 
uniform  system  of  standards,  procedures,  and 
methods  for  the  accounting  for  and  measure- 
ment of  all  phases  of  production  and  market- 
ing of  crude  oil,  natural  gas  liquids  and  con- 
densate and  all  other  petroleum  products.". 

Mr.  DOLE.  Mr.  President,  again  I  think 
this  amendment  has  been  cleared  with 
the  manager  of  the  bill. 

The  purpose  of  this  amendment  Is  to 
require  the  FEA  to  publish  standards  of 
measurement  and  accounting.  This  is 
necessary  to  enable  all  parties  affected  by 
PEA  regulations  to  adequately  comply 
with  the  law.  Presently  there  is  a  lot  of 
confusion  about  many  aspects  of  PEA 
requirements. 

I  have  received  letters  from  many  per- 
sons in  my  State,  and  from  other  States 
as  well,  on  this  matter.  One  of  these  de- 
scribes an  PEA  audit  as  "an  effort  to 
manipulate  producers'  records  into  vio- 
lations." We  adopted  earlier  an  amend- 
ment of  the  Senator  from  Oklahoma 
(Mr.  Bartlett)  in  which  he  sought  to 
take  care  of  this  particular  problem,  but 
I  think  perhaps  the  amendment  offered 
by  the  Senator  from  Kansas — No. 
I860 — would  also  make  certain  that  any 
confusion  would  be  eliminated. 

In  one  case,  the  producer's  records 
showed  that  a  paii;icular  lease  qualified 
as  a  stripper,  based  upon  the  crude  oil 
purchaser's  run  statements  for  the  year, 
adjusted  for  stock  tank  inventory  differ- 
ences between  opening  and  closing.  How- 
ever, the  auditor  went  to  the  gage  re- 
ports and  added  up  the  imcorrected  sales 
figures  recorded  by  the  pumper.  On  the 
basis  of  these  imcorrected  figures,  which 
totaled  an  amount  greater  than  what 
the  producer  had  actually  been  paid  for, 
the  auditor  claimed  that  the  per  well 
production  exceeded  10  barrels  per  day, 
thus  not  qualifying  as  a  stripper. 

All  we  are  asking  is  that  one  is  quali- 
fied if  that  is  all  he  is  paid  for.  If  they 
take  it  at  the  pump,  they  get  so  much 
sludge  and  other  material  that  might 
exceed  10  barrels  but  he  is  not  paid  for  10 
barrels  of  oil. 

That  is  the  purpose  of  the  amendment. 

Ml*.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Petroleum  Man- 
agement, Inc.,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Petboleum  Management  Inc., 

Wichita,  Kans.,  May  21, 1076. 
Mr.  Claude  Alexander, 

Office  of  Senator  Robert  Dole,  Dirkaen  Sen- 
ate Office  Building.  Washin^iton,  D.C. 

Deab  Claude:  I  received  a  telephone  call 
yesterday  from  a  Kansas  oil  producer  whose 
firm  is  currently  undergoing  an  FEA  audit. 
What  he  reported  to  me  Indicates  that  the 
ICansas  City  office  of  FEA  is  conducting  "bus- 
iness as  usual",  with  no  letup  in  their  efforts 
to  manipulate  producers"  records  into  viola- 
tions. In  this  particular  case,  the  producer's 
records  clearly  showed  that  a  particular  lease 
qualified  as  stripper,  based  upon  the  crude 
oil  purchaser's  run  statements  for  the  year, 
adjusted  for  stock  tank  inventory  difference 
between  the  opening  .stock  tank  gauge  on 
January  1  and  the  closing  stock  tank  gauge 


on  December  31.  The  auditor  then  went  to 
the  gauge  reports,  and  added  up  the  uncor- 
rected sales  figures  recorded  by  the  pumper. 
On  the  basis  of  these  uncorrected  figures, 
which  totalled  an  amount  greater  than  what 
the  producer  had  actually  been  paid  for,  the 
auditor  claimed  that  the  per  well  production 
exceeded  10  barrels  per  day.  The  auditor 
who  is  fairly  new  with  FEA,  said  he  liad  been 
instructed  to  use  this  approach  on  stripper 
leases  which  were  very  close  to  the  10  barrel 
per  weU  per  day  figure.  I  picked  one  of  our 
leases  at  random  from  the  file,  and  am  en- 
closing gauge  reports,  run  tickets  and  the 
purchaser's  run  statement.  These  may  be 
helpful  to  you  in  understanding  what  I  am 
talking  about.  In  this  particular  Instance, 
the  uncorrected  figures  and  the  purchaser's 
statement  are  very  close,  but  in  many  in- 
stances the  figures  wiU  vary  by  1  percent  to 
2  percent,  sometimes  more. 

I  have  deferred  answering  Frank  Zarb's 
letter,  pending  receipt  from  you  of  his  an- 
swers to  the  questions  submited  by  Senator 
Percy.  I  am  particularly  Interested  in  whether 
or  not  you  have  been  able  to  obtain  access 
to  the  Instructions  which  the  FEA  auditors 
have  been  operating  under.  Also,  Fritz  and 
Don  and  I  are  quite  Interested  in  hearing 
of  any  developments  which  may  have  oc- 
curred as  a  result  of  the  AprU  20  meetln" 
with  Tom  Noel. 
Sincerely, 

Ralfe  D.  Eebee. 

Mr.  DOLE.  This  entire  unfortunate  sit- 
uation would  have  been  avoided  if  the 
FEA  measurement  and  accounting 
standards  had  been  made  clear.  The  pro- 
ducer wanted  to  comply  and,  Indeed, 
thought  he  was  complying.  Only  after 
the  audit  were  the  producer's  methods 
of  figuring  determined  to  be  inadequate 
for  the  auditor's  desires. 

As  anyone  who  has  worked  with  the 
PEA  knows,  the  FEA  regulations  are  ex- 
tremely complicated  and  not  easy  to 
work  with  in  any  area.  The  accounting 
standards  are  a  particularly  confusing 
area.  Not  only  have  these  regulations 
been  issued  haphazardly  but  the  FEA  has 
also  not  made  all  relevant  information 
available.  This  amendment  would  have 
the  FEA  compile  the  information  they 
have  released  into  one  set  of  standards 
which  the  industry  could  easily  refei' 
to. 

This  amendment  would  also  apply  to 
standards  for  measurement  of  the  oil 
produced  and  sold.  There  are  many  dif- 
ferent ways  to  measure  the  amount  of 
oil  produced.  Not  all  of  the  material  re- 
moved from  the  well  Is  crude  oil.  There 
Is  water,  sludge  and  other  nonoil  sub- 
stances mixed  in  with  the  oil.  The  pro- 
ducer should  be  able  to  know  exactly 
how  to  measure  his  production  to  con- 
form with  the  PEA  regulations. 

My  amendment  would  apply  not  only 
to  producers  but  also  to  the  other  phases 
of  production  and  marketing  of  peti-o- 
leum  products.  This  uniform  system 
shoiad  reduce  the  number  of  uninten- 
tional technical  violations  of  FEA  regu- 
lations and  should  make  compliance  with 
these  regulations  much  easier. 

Mr.  RIBICOFP.  Mr.  President,  the 
amendment  is  acceptable  to  the  Sena- 
tor from  Illinois  and  myself. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

amendment  no.  1820 

Mr.  DOLE.  Mr.  President.  I  call  up 
amendment  No.  1820. 


June  16,  1976 


CONGRESSIONAL  RECORD  — SENATE 


18499 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses amendmeirt  No.  1820. 

The  amendment  is  as  follows: 

On  page  5,  line  14,  strike  all  through  page 
6,  line  2,  and  Insert  In  lieu  thereof: 

SEC.  103.  Section  7(1)(1)(D)  of  the  Fed- 
eral Energy  Administration  Act  of  1974,  Pub- 
lic Law  03-276,  is  amended  to  read  aa  follows: 

"(D)  Any  oIHcer  or  agency  authorized  to 
issue  the  rules,  regulations,  or  orders  de- 
scribed in  paragraph  (A)  shall  provide  for 
Uie  making  of  such  adjustments,  consistent 
with  the  other  purposes  of  this  Act,  as  may 
be  necessary  to  prevent  fecial  hardship, 
inequity,  or  unfair  distribution  of  bvurdens 
and  shall,  by  rule,  establish  procedures  which 
are  available  to  any  person  for  the  purpose 
of  seeking  an  Interpretation,  modification, 
rescission  of,  exception  to,  or  exemption 
from,  such  rules,  regulations,  and  orders.  If 
such  person  is  aggrieved  or  adversely  affected 
by  the  denial  of  a  request  for  such  action 
imder  the  preceding  sentence,  he  may  re- 
quest a  review  of  such  denial  by  the  agency. 
No  individual  who  participates  in  the  evalu- 
ation of  or  final  determination  with  respect 
to  a  request  for  modification  of,  rescission  of, 
exception  to  or  exemption  from,  such  rules, 
regulations  and  orders  may,  focmally  or  in- 
formaUy,  participate  or  be  a  member  of  an 
office  or  organizational  unit  which  partici- 
pates in  the  evaluation  of  tbe  final  deter- 
mination with  respect  to  an  application  to 
review  the  denial  of  such  request.  The  office 
or  organizational  unit  which  processes  ap- 
pUcatlons  to  review  denials  of  such  requests 
shall  be  maintained  separate  and  distinct 
from  tbe  office  or  organizational  unit  which 
processes  the  initial  requests,  and  In  the 
national  office,  the  directors  of  the  two  offices 
or  organizational  units  shall  not  be  directly 
or  indirectly  responsible  to  any  single  official 
of  the  Administration  below  the  level  of 
Deputy  Administrator.  A  person  who  is  ag- 
grieved or  adversely  affected  by  the  denial  of 
a  request  for  such  action  under  the  first 
sentence  of  this  paragraph  may  obtain  Judi- 
cial review  in  accordance  with  paragraph  (2) 
of  this  subsection  when  such  denial  becomes 
final.  The  officer  or  agency  shall,  by  rule, 
establish  appropriate  procedures.  Including 
a  hearing,  when  requested,  within  thirty 
days  of  the  date  of  filing,  for  review  of  a 
denial  and,  where  deemed  advisable  by  the 
agency,  for  considering  other  requests  for 
action  under  this  paragraph,  and  for  the 
making  of  a  transcript  of  such  a  bearing  if 
requested.". 

Mr.  DOLE.  Mr.  President,  the  purpose 
of  this  amendment  is  twofold.  It  would 
separate  the  OflBce  of  Exceptions  and  Ap- 
peals into  two  separate  oflSces.  It  would 
require  that  at  the  request  of  an  appli- 
cant, a  hearing  be  held  within  30  days 
at  the  appeals  level  and  that  a  written 
transcript  be  pro'vided  if  requested. 

The  reason  for  this  amendment  is 
simply  to  improve  the  due  process  of  law 
in  the  Federal  Energy  Administration. 
The  need  for  more  equitable  procedures 
in  the  Federal  Energy  Administration  is 
well  explained  in  an  article  which  ap- 
peared in  the  Oil  Daily  on  Wednesday, 
May  5,  1976. 

committee  action 

The  Senator  from  Kansas  is  pleased  to 
see  that  the  committee  has  taken  some 
action  on  this  matter  in  their  bill.  I 
would  just  like  to  read  three  paragi'aphs 
from  the  committee  report  on  page  8 : 


Section  103  amends  section  7(1)  (1)  (D)  of 
the  FEA  Act  of  1974  to  require  that  all  re- 
quests for  reviews  of  denial  of  exceptions 
shall  be  bandied  by  a  different  officer  of  tbe 
agency  than  the  officer  responsible  for  the 
exceptions  themselves.  Section  103  corrects 
a  problem  that  the  committee  believes  exists 
in  the  procedures  currently  in  effect  for  ex- 
ceptions and  appeals  from  regulations  Is- 
sued by  the  agency.  Under  the  current 
scheme.  It  Is  possible  for  a  single  officer  of 
the  agency  to  be  Involved  in  the  decision, 
both  to  deny  an  exception  from  an  agency 
rule  and  to  affirm  a  decision  to  deny  an 
exception. 

The  exception  process  should  be  separate 
from  the  appeal  process  in  all  respects.  No 
single  officer  of  the  agency  should  partici- 
pate in  both  stages  of  a  single  case. 

The  section  Is  also  amended  to  require 
an  oral  hearing  as  a  matter  of  right  at  the 
appeals  stage.  The  committee  has  not  re- 
quired that  an  oral  hearing  be  accorded  as 
a  matter  of  right  to  every  party  seeking  an 
exception,  but  it  believes  that  such  a  hear- 
ing should  be  accorded  whenever  possible 
and  whenever  an  important  issue  exists, 
either  as  It  affects  the  regulations  or  as  it 
affects  an  individual  party. 

FtTBTHEB  ACTION  NEEDED 

Mr.  President,  it  is  my  feeling  that  we 
go  a  little  further  than  the  committee 
has  gone  in  this  matter. 

The  first  change  in  my  amendment,  in 
addition  to  barring  a  single  officer  of 
the  agency  from  participating  in  both  the 
initial  and  the  appeals  stages  of  a  single 
case,  would  require  that  the  Office  of  Ex- 
ceptions and  Appeals  be  separated  into 
two  different  offices  and  that  the  directors 
of  each  office  could  not  report  to  any 
single  official  of  the  administration  at  less 
than  a  deputy  administrator  level.  This 
change  would  require  two  separate  staffs, 
one  for  the  initial  consideration  of  an  ap- 
plication for  an  exception  or  exemption, 
and  one  for  the  consideration  of  an  ap- 
peal. This  would  Insure  that  if  the  agency 
denies  an  exception  request  then  there 
will  be  a  fresh  look  taken  at  the  appeal 
level  totally  separate  from  the  initial 
consideration.  This  change  would  also 
eliminate  the  possibihty  that  any  single 
official  might  infiuence  the  disposition  of 
both  the  initial  application  and  the  ap- 
peal. 

The  second  change  incorporated  in  this 
amendment  would  allow  applicants  as  a 
matter  of  right  to  request  a  hearing  for 
any  appeal  of  a  denial.  This  change  goes 
beyond  the  committee  language  by  re- 
quiring that  the  hearing  be  held  within 
30  days  of  filing  and  that  a  transcript  of 
the  hearing  be  kept  if  requested  by  the 
applicant.  This  change  is  consistent  with 
the  committee  action  of  allowing  the 
agency  to  determine  whether  a  hearing 
should  be  held  at  the  initial  application 
stage  depending  on  the  feasibility  and 
the  importance  of  the  issue. 

Mr.  President,  these  two  changes  are 
totally  separate  issues  which  I  have  com- 
bined into  one  amendment  because  it  is 
my  hope  that  the  need  for  these  changes 
is  adequately  clear  enough  that  the 
sponsors  of  the  bill  will  agree  to  them. 
The  concerns  that  have  been  expressed 
in  Blansas  about  the  Federal  Energy  Ad- 
ministration point  to  the  need  for  these 
changes.  Complaints  have  come  from 
people  in  all  sections  and  at  all  levels  of 
tile  energy  lndust.»T.  It  is  my  understand- 
ing that  these  problems  have  been  en- 


countered by  Mdividuals  in  virtually 
every  other  State. 

Some  statistics  about  the  exception  and 
appeals  process  in  the  PEA  should  be 
pointed  out.  Of  more  than  2,500  applica- 
tions filed  before  the  Office  of  Exceptions 
and  Appeals  about  360  or  equivalent  to 
14  percent  of  these  applications  were 
gi-anted  in  full  or  in  part.  Of  those  ap- 
plications that  were  denied  166  were  ap- 
pealed. Of  the  appeals  made,  49  were 
granted  in  full  or  in  part.  Combining  the 
applications  for  exceptions  that  were 
granted  either  at  the  initial  or  the  ap- 
peals stage  this  comes  to  a  total  of  only 
about  410  or  about  16  percent  of  the 
total  requests  for  applications  that  have 
been  granted  either  in  full  or  in  part. 

I  emphasize  that  these  wei^  granted  in 
full  or  in  part.  Many  cases  ai-e  only 
granted  partial  approval  and  in  many  in- 
stances where  this  is  done  the  relief  may 
or  may  not  be  very  adequate  in  the  view 
of  the  applicant. 

NOT  ZUCRCBNCT 

Mr.  President,  the  Pedei'al  Energy  Ad- 
ministration was  initially  created  to  deal 
with  a  crisis,  with  an  emergency  situa- 
tion when  time  and  rapid  decisions  were 
of  essence.  The  situation  has  now  stabil- 
ized and  the  request  for  exceptions  that 
are  coming  before  FEA  now  are  different 
than  those  3  years  ago.  The  regulations 
have  greatly  stabilized  and  there  Is  a 
real  need  for  the  FEA  to  assume  more 
careful  and  judicious  procedures  in  rul- 
ing on  requests  from  the  industry. 

When  the  Congress  adopted  the  Ener- 
gy Policy  and  Conservation  Act  we  ex- 
tended price  controls  througli  September 
1979.  The  effect  of  that  action  was  to 
insure  that  the  Office  of  Exceptions  and 
Appeals  will  exist  until  September  1979, 
and  probably  beyond  tliat  time.  If  the 
PEA  is  abolished,  the  Office  of  Exceptions 
and  AppcEils  and  its  functions  will  im- 
doubtedly  be  transferred  to  some  other 
agency,  whether  it  be  a  new  department 
or  agency  or  some  existing  agency.  So  it 
is  important  that  we  insure  that  the  pro- 
cedures of  this  office  are  fair  and  judi- 
cious. 

BtTHXAUCRACT  AND  TIME 

The  Senator  from  Kansas  understands  - 
that  there  may  be  some  concern  that 
this  amendment  would  require  addi- 
tional bureaucracy  and  would  require 
additional  time  in  making  determina- 
tions on  requests  for  exceptions.  It  is  my 
feeling  that  if  the  PEA  is  giving  judicious 
consideration  to  requests  for  exceptions 
and  appeals,  then  the  additional  bu- 
reaucracy required  under  this  amend- 
ment would  not  be  a  great  deal  more.  It 
is  our  responsibility  in  my  opinion  to  in- 
sure that  the  laws  we  pass  are  imple- 
mented faii-ly.  This  amendment  would 
help  insure  that  this  is  done  In  the  en- 
ergy pricing  area. 

The  additional  time  required  to  trans- 
fer a  denial  of  a  request  for  an  exception 
to  a  separate  office  for  the  review  of  the 
appeal  should  not  be  excessive.  We 
should  keep  in  mind  that  the  alternative 
of  an  applicant  who  is  turned  down  by 
the  Office  of  Exceptions  and  Appeals  is 
to  go  to  court.  A  court  determination 
would  take  from  a  period  of  several 
months  to  several  years  after  which  time 
the  company  might  not  even  be  In  exist- 
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eace.  The  point  Is  tbat  the  considerations 
of  this  office  are  highly  Important  and  we 
shoukl  liMure  that  (he  maximum  fairness 
is  provided.  This  amendment  would  help 
insure  that  fair  and  Judicious  considera- 
tion is  given. 

Mr.  President.  I  ask  unanimous  consent 
that  an  article  in  the  Oil  Dally  of 
Wednesday,  May  5,  1976,  be  printed  in 
theRaooas. 

■nieoe  bcdng  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
asfoUows: 

"StfKcnrAUB''  Uxtso  fob  Energy  Agency 
(By  Am  Dnimmoad) 

HousTOV. — An  oU  executive  called  here 
Monday  for  application  to  Federal  Energy 
AdmtnMzatton  procedures  of  "normal  safe- 
guanda"  bm  miA  wan  dispensed  with  because 
tt  waa  set  up  on  an  emergency  basis. 

J.  Hugh  Liedtte.  chairman  and  chleX  execu- 
tive olBoer  of  Pennzoll  Co.,  said  FEA  waa  ex- 
cused from  such  requirements  as  1)  con- 
ducting hearing  to  adjudicate  cases;  2) 
maintaining  a  written  record  of  proceed- 
ings; 3)  supporting  Its  decrees  by  findings 
of  fact;  and  4)  submitting  to  ordinary  court 
procedure. 

"The  lade  of  these  basic  procedural  ssife- 
guards  raiaea  serlotis  questions  as  to  whether 
there  can  be  any  assurance  that  the  FEA's 
decisions,  whlcU  substantially  affect  eco- 
nomic rights,  are  rendered  on  a  rational  and 
Impartial  examination  of  the  facts  rather 
than  upon  the  basis  of  the  predilections  and 
philosophies  of  agency  personnel,"  Lledtke 
told  PennzoU's  annual  meeting. 

If  the  FEA  Is  to  become  a  permanent  fix- 
ture, he  declared,  "there  Is  no  longer  any 
Justification  for  the  elimination  of  safe- 
guards designed  to  protect  the  right  of  pri- 
vate parUet." 

Stockholders  elected  Dr.  Norman  Hacker- 
man,  Bloe  University  president,  as  a  director 
and  heard  an  opthnlstlc  prediction  by  Penn- 
zoll President  WlUiam  C.  Liedtke,  Jr.,  who 
felt  the  company  Is  surmotmting  some  of 
last  year's  problems  and  can  look  to  the  rest 
of  \Tn  "with  confidence." 

A  former  president  of  the  University  of 
Texas,  Hacfcennan  also  ia  chairman  of  the 
Nattonat  Sdenoe  Board  of  National  Science 
FouBdatloB,  and  chairman  of  the  National 
Academy  <tf  Science*'  Board  on  Energy  Stud- 
lea.  He  is  a  specialist  in  electrochemistry. 

Chairman  Liedtke  took  a  page  out  of  Alice 
in  Wonderland  with  a  dissertation  on  federal 
regulations. 

In  "Allee,"  a  cat  talks  to  a  mouse :  "  I'll  be 
Judge  and  Jury,'  said  cunning  old  Fury.  '111 
try  the  v^ole  cause  and  condemn  you  to 
death." 

According  to  Liedtke,  unseen,  unelected 
bureaucrats  who  flesh  out  broad,  relatively 
brief  statutes  with  mountains  of  legally 
binding  regulations,  serve  as  "author,  admin- 
istrator, advocate,  Judge,  Jury  and  enforcer." 

Mr.  RIBICOFF.  Mr.  President,  do  I 
undei-stand  the  distinguished  Senator 
from  Kansas  will  modify  his  amendment 
to  remove  the  first  part  as  it  pertains  to 
separate  offices? 

Mr.  DOLE.  Yes.  We  undei-stand  that 
has  been  taken  care  of  adequately  in  the 
committee  report,  and  we  are  in  process 
now  of  modifying  that  amendment. 

Mr.  BIBICOFF.  Will  the  Senator  move 
to  strike  the  first  part  of  that? 

Mr.  DOLE.  Yes. 

The  PRESIDZNO  OFFICER.  Will  the 
Senator  aend  that  modified  amendment 
toCbedetdE? 

Ibe  amendment,  as  modified,  is  as  fol- 
lows: 


On  page  5,  line  14.  strike  all  through  page 
$,  line  a.  and  Inaert  In  lieu  thereof: 

ate.  103.  Section  7(i)(l)(D)  of  the  Fed- 
eral Energy  Administration  Act  of  1974,  Pub- 
lic Law  93-275.  Is  amended  to  read  aa  fol- 
lows: 

"(D)  Any  officer  or  agency  authorized  to 
Issue  the  rules,  regulations,  or  orders  de- 
scribed In  paragraph  (A)  shEdl  provide  for 
the  making  of  such  adjustments,  consistent 
with  the  other  purposes  of  this  Act,  as  may 
be  necessary  to  prevent  special  hardship.  In- 
equity, or  unfair  distribution  of  bvirdens  and 
aball.  by  rule,  establish  procedures  which  are 
available  to  any  person  for  the  purpose  of 
seeking  an  Interpretation,  modification,  re- 
scission of,  exception  to.  or  exemption  from, 
such  riiles,  regulations,  and  orders.  If  such 
person  is  aggrieved  or  adversely  affected  by 
the  denial  of  a  request  lor  such  action  \iuder 
the  preceding  sentence,  he  may  request  a  re- 
view of  such  denial  by  the  agency  and  may 
obtain  Judicial  review  In  accordance  with 
paragraph  (2)  of  this  subsection  when  such 
denial  becomes  final.  The  officer  or  agency 
shall,  by  rule,  establish  appropriate  proce- 
dures, including  a  hearing,  when  requested, 
uithin  thirty  days  of  the  date  of  filing,  for 
review  of  a  denial  and,  where  deemed  advis- 
able by  the  agency,  for  considering  other  re- 
quests for  action  \mder  this  paragraph,  and 
for  the  making  of  a  transcript  of  such  a  hear- 
ing If  requested  except  that  no  review  of 
such  a  denial  under  this  subparagraph  shall 
be  controlled  by  the  same  officer  denying  the 
adjustment  pursuant  to  this  subparagraph." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ml*.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  sent  to  the  desk  a  modified 
amendment.  We  have  stinick  the  first 
point  from  the  amendment  and  have  left 
the  second  point  concerning  the  hearing 
process. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  RIBICOFF.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  Illinois,  and  the 
amendment,  as  modified,  is  acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  NO.    18SB 

Mr.  DOLE.  Mr.  President,  finally,  the 
Senator  from  Kansas  calls  up  amend- 
ment No.  1859. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses amendment  No.  1859. 

The  amendment  is  as  follows: 

On  page  18,  foUowlng  line  18,  Insert  the 
following  new  section: 

Sec.  113.  Section  14  of  the  Federal  Energy 
Administration  Act  of  1974,  Public  Law  93- 
275,  l3  amended  by  adding  a  subsection  (d) 
to  read  as  follows: 

"(d)  The  Administrator  shall  make  public, 
by  pubUcatlon  In  the  Federal  Register  within 
thirty  days  of  the  enactment  of  this  subsec- 
tion, all  manuals.  Instructions,  memoran- 
dums, guidelines,  training  materials,  report- 
ers, booklets,  and  other  docvunents  iised  to 
train.  Instruct,  direct,  guide,  or  supervise 
auditors  in  the  performance  of  their  duties." 

Mr.  DOLE.  The  purpose  of  this  amoid- 
ment  is  to  require  that  the  FEA  pubUsh 
all  manuals,  guidelines  and  such,  includ- 


ing "auditors  Instructions'*  that  It  uses 
to  train  and  instruct  its  auditors  In  their 
watk. 

Although  I  intend  to  withdiaw  this 
amendment,  I  believe  that  the  potential- 
ly unfair  situaticm  this  amendment  ad- 
di-esses  should  be  considered. 

UNKNOWN     ST&imJkSDS 

A  frequent  complaint  of  small  inde- 
pendent producers  in  Kansas  is  that  FEA 
auditors  frequently  make  judgments 
based  on  auditors'  instructions.  Yet  the 
PEA  auditors  refuse  to  divulge  the  con- 
tent of  these  instructions. 

Producers  feel  that  they  are  being 
judged  by  standards  they  cannot  see. 
There  have  been  no  hearings  on  these 
"standards."  Hiere  has  been  no  public 
comment  on  the  drafting  of  the  "stand- 
ards." There  is  no  protection  against  ar- 
bltraiT  and  capricious  Instructions.  The 
FEA  has  the  authority  to  come  in  and 
audit  the  records  of  these  companies.  Yet 
these  same  companies  are  not  being  told 
what  standards  the  auditors'  instructions 
contain.  The  FEA  has  refused  to  disclose 
this  information  to  the  public  even  under 
a  pending  Freedom  of  Information  Act 
suit. 

I  liave  contacted  the  FEA  about  this 
situation.  They  have  been  imwUling  to 
furnish  all  of  the  requested  information. 
The  PEA'S  position  is  that  these  so-called 
"audit  modules"  are  not  standards  which 
the  companies  must  meet  but  rather  are 
manuals  of  law-enforcement  techniques 
similar  to  what  the  IRS  uses.  According 
to  the  FEA,  disclosure  of  these  docu- 
ments should  not  be  compelled.  On  the 
other  hand,  the  oil  industry  does  have 
a  right  to  know  all  of  the  actual  require- 
ments which  it  is  supposed  to  comply 
with.  So  that  the  sense  of  Congress  in 
this  matter  is  clear,  I  wish  to  sisk  the 
distinguished  floor  leaders  some  questions 
in  this  regard. 

Does  the  Senator  from  Connecticut 
(Mr.  RiBicoFP)  or  the  Senator  from  Illi- 
nois (Mr.  Percy)  agree  that  if  these  "au- 
dit modules"  are  actually  standards 
which  the  oil  companies  must  meet,  the 
companies  have  a  right  to  be  fully  in- 
formed of  the  content  of  these  "mod- 
ules?" 

Mr.  RIBICOFP.  I  would  agree  with  the 
Senator  from  Kansas  that  any  standards 
should  be  published  but  not  the  instruc- 
tions to  the  auditors. 

Mr.  DOLE,  And  would  the  Senator  also 
agree  that  it  is  the  consensus  of  this 
Ixxiy  that  the  FEA  should  v(^untarily 
disclose  all  information  which  would 
help  increase  cMnpliance  with  the  PEA 
•regulations? 

Mr.  RIBICOFF.  I  concur  with  the  Sen- 
ator on  this. 

Mr.  DOLE.  However,  the  FEA  should 
not  be  forced  to  make  public  the  tech- 
niques with  which  it  does  specific  Inves- 
tigations because  disclosure  of  these  law 
enforcement  metliods  would  not  make 
voluntary  compliance  easier  but  rather 
increase  violations.  Is  that  correct? 

Mr.  RIBICOFP.  The  Senator  is  correct. 

Mr.  DOLE.  With  the  clear  understand- 
ing that  It  is  the  will  of  this  body  that 
the  FCA  should  make  this  information 
available  volmitarily  If  It  is  actoally 
standards  which  these  companies  are  re- 


June  16,  1976 


CONGRESSIONAL  KECORD  —  SEN  ATE 


18501 


quired  to  meet,  I  wiUidraw  my  amend- 
ment. 

I  thank  the  distinguished  managers  of 
the  bill  for  their  indulgence. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  bill  is  open  to  further  amendment. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum.      

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.         

Mr.  MANSFIELD.  Mr.  President,  I  a^ 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  wish  the  yeas 
and  nays  on  the  House  bill? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
seccHid. 

The  yeas  and  nays  were  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.         

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Cxn,- 
VER).  Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  imderstanding  that  the  distinguished 
Senator  from  Alaska  (Mr.  Stevens)  will 
offer  an  amendment  shortly  and  one  will 
be  offered  by  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bellmon).  I  ask 
unanimous  consent  that  when  these 
amendments  are  disposed  of,  the  Senate 
go  into  third  reading  on  the  pending 
measure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Who  yields  time? 

UP  AMENDMENT    S3 

Mr.  STEVENS.  Mr.  President,  I  send 
an  imprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideraticm. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  l^islative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposed  unprlnted  amendment  numbered 
63.  Strike  "September  30,  1977"  each  place 
that  it  appears  In  the  bill  and  insert  mstead 
"July  31,  1978". 

Mr.  STEVENS.  Mr.  President,  the 
difficulty  with  the  current  bill,  as  I  un- 
derstand it,  is  tliat  the  Senste  bill  has 
September  30  and  the  House  bill  has 
December  31  of  1977.  As  I  understand 
the  situation,  it  is  contemplated  that  the 
next  Congress  will  address  the  question 
of  the  Department  of  Energy  and  Na- 
tural Resources  or  some  consolidation 
of  the  energy  activities  of  the  Federal 
Government.  The  Pearson  amendment 
went  toward  revesting  those  authorities 
in  the  departments  from  which   they 


came  if  something  had  not  occurred  in 
a  short  period  of  time.  The  difficulty 
with  Hie  current  bill  is  that  it  presumes 
that  the  next  session  of  Congress  will 
have  this  take  place  and  some  new  ac- 
tion fcHT  the  oversight  and  conduct  of 
Federsd  energy  activities  by  September 
30. 

It  is  the  behef  of  some  of  us  that  that 
is  going  to  be  a  very  extensive  and  com- 
pUcated  subject  involving  the  jurisdic- 
tion of  several  committees  in  the  House 
and  in  the  Senate;  and  that  so  long  as 
the  control  law  remains  in  effect,  the 
FEA  ought  to  have  an  extended  life  be- 
yond the  first  session  of  the  next  Con- 
gress. I  would  be  more  than  willing  if 
the  managers  of  the  bill  would  accept 
March  1  or  something  that  takes  it  over 
into  1978  and  it  would  still  be  in  con- 
ference between  the  House  bill  on  the 
December  date  and  sometime  in  1978. 

As  I  say,  the  feeling  is  that  this  just 
is  not  sufficient  time  to  assure  that  will  be 
a  replacement  for  the  FEA.  and  if  there 
is  not,  then  we  have  one  of  these 
arbitrary  deadlines  where  we  have  a 
program  that  is  authorized,  a  mandatory 
control  program,  that  is  being  phased 
out.  The  whole  concept  of  the  FEA  and 
the  laws  that  they  administer  would  con- 
tinue, but  the  agency  itself  would  go  out 
of  existence,  as  I  imderstand  it.  on  Sep- 
tember 30.  1977.  That  seems  to  be 
presenting  us  with  an  artificial  deadline, 
again,  that  is  imnecessaiy.  So  long  as 
we  intend  to  address  the  question  in  the 
next  Congress,  I  should  think  that  we 
ought  to  continue  FEA  at  least  for  suffi- 
cient time  to  insure  that  the  next  Con- 
gress will  act. 

This  energy  legislation,  I  know  from 
having  served  on  three  of  these  confer- 
ence committees,  is  not  a  simple  issue. 
The  prospect  of  having  some  decision 
that  might  not  meet  the  approval  of  the 
President  is  substantial,  without  regard 
to  who  the  President  might  be.  I  do 
believe  that  we  ought  to  continue  FEA  a 
sufficient  time  to  assure  that  Congress 
will  have  adequate  time  to  consider  the 
successor  organization. 

I  have  talked  this  over  with  the  man- 
agers of  the  bill.  I  understand  their  posi- 
tion, but  I  do  think  that  there  ought  to 
be  some  consideration  given  to  what  will 
be  in  the  conference  because,  as  I  imder- 
stand it,  the  time  frame  in  the  conference 
will  be  between  September  30,  1977.  and 
the  end  of  December  1977.  That  means 
that  the  first  session  in  the  next  Congress 
will  have  to  have  made  a  determination 
as  to  a  subject  as  complex  as  the  Depart- 
ment of  Energy  and  Natural  Resources 
by  that  time,  or  this  FEA's  authority 
would  expire. 

Am  I  correct  in  that?  Is  that  not  the 
intent  of  the  bill? 

Mr.  RIBICOFF.  Frankly,  the  intent 
of  the  bill  is  to  get  rid  of  FEA  as  fast  as 
possible.  I  would  have  to  oppose  the 
amendment.  I  consider  what  happened 
with  the  Pearson  amendment  that  was 
almost  adopted,  seeking  to  cut  off  FEA 
in  a  3 -month  period  of  time.  My  feeling 
is  that  15  months  is  more  than  ample. 
It  flags  the  situation  for  the  next  Presi- 
dent and  the  next  Congress  that  it  is  the 
ovei-whelming  intention  of  Congress  to 


do  something  about  energy,  to  create  a 
Department  of  Etaergy  and  Natural  Re- 
sources tmd  to  follow  up  PEA.  Under  the 
circumstances,  I  cannot  accept  the  Sen- 
ator's amendment  and  will  liave  to  op- 
pose it.  

Mr.  STEVENS.  Mr.  President,  I  am 
sure  that  the  fioor  manager  of  the  bill 
will  agree  that  this  Congress  is  not  going 
to  address  tliis  question  a^ain. 

Mr.  RIBICOFF.  That  is  right. 

Mr.  STEVENS.  And  the  next  Congress 
wUl  really  not  be  fimctioning  until  some 
time  in  February,  at  the  earhest.  So  it 
means  that  the  time  frame  for  the  suc- 
cessor organization  is  very  short. 

If  the  managers  of  the  bill  would 
agree  to  terminate  the  control  program 
that  needs  a  mechanism  such  as  FEA 
to  administer  it,  I  would  be  the  first  one 
to  join  on  that.  But  as  long  as  that  con- 
trol program  is  there,  that  presumes 
someone  has  the  duty  to  issue  the  regula- 
tions and  make  the  findings  of  fact  that 
are  necessary.  I  think  that  we  are  put- 
ting ourselves  in  a  position  where  we 
often  find  ourselves,  where  we  have  an 
arbitrary  deadline  because  the  agency  to 
administer  the  program  will  expire  by  the 
terms  of  this  act;  yet  the  mandatory 
program  will  continue  for  almost  2  years 
after  that. 

That  means  that  sometime  in  August 
or  September  of  1977,  we  are  going  to 
find  ourselves  in  a  position  of  being 
backed  up  against  an  arbitrary  time 
frame  where  a  small  number  of  people, 
through  a  flUbuster,  can  prevent  the 
substitution  of  a  new  entity  and  there 
will  be  a  hiatus. 

I  remind  the  Senator,  it  is  exactly  what 
happened  under  the  last  program.  We 
had  almost  a  60-day  period  where  there 
was  no  entity  to  administer  the  pro- 
gram in  the  hiatus  between  those  two 
programs. 

Mr.  RrBICOPT*.  Under  the  reversion 
provisions  of  this  bill,  in  the  event  Con- 
gress did  not  act  to  create  a  new  depart- 
ment, the  control  program  would  go  over 
to  the  Federal  Power  Commission.  The 
Federal  Power  Commission  would  have 
jurisdiction  to  handle  the  control  pro- 
gi-am,  so  there  would  not  be  a  hiatus. 

Mr.  STEVENS.  I  might  say  to  the  Sen- 
ator, that  does  not  reassure  the  Senator 
from  Alaska,  that  we  are  going  to  put 
this  thing  in  the  control  of  EPC. 

Mr.  RIBICOFF.  That  is  what  we  are 
trying  to  do.  It  is  impossible  to  reassm-e 
100  Senators  on  any  issue. 

Mr.  STEVENS.  To  my  knowledge,  the 
FPC  has  never  had  jurisdiction  over  the 
pricing  over  any  industry.  We  are  trying 
to  get  them  out  of  wellhead  pricing  in  the 
gas  industry.  The  bill  we  are  considering 
involves  computing  the  rolled-in  price 
and  the  ceiling  prices  for  oil  production 
in  this  country.  I  would  hate  to  see  the 
day  come  when  we  give  that  to  FPC.  We 
would  never  get  it  away  from  them. 

Mr.  RIBICOFF.  Maybe  that  would  be 
an  inducement  for  more  Senators  to 
vote  for  the  creation  of  a  Department  of 
Energy  Resources  that  would  have  juris- 
diction over  all  energy  problems. 

Mr.  STEVENS.  I  have  witnessed  the 
votes  on  the  floor.  I  am  sure  if  my  friends 
oppose  any  extension  at  all,  it  is  not 
going  to  occur.  But  we  are  trjring  to  deal 
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with  a  long-range  solution.  I  assume 
that  Is  what  this  committee  wants,  a 
long-range  solutlcm,  some  entity  to 
handle  the  long-range  pn^ramlng  for 
the  energy  affairs  oi  this  coimtry.  If  this 
bill  passes  as  it  stands  now  and  there  is 
not  a  decision  on  DENR  or  a  successor 
entity  in  September  of  1977,  Congress 
will  have  to  address  itself  to  a  short- 
term  prcMem.  and  that  is,  who  will  con- 
tinue to  administer  this  program  that 
continues  untU  September  30,  1979? 

TtoB  basic  i»^ogram  itself  will  continue 
that  long,  and  yet  we  have  here  a  bill 
that  cuts  off  the  administrative  author- 
ity to  function  under  that  program  2 
years  ahead  of  time.  Again  I  share  the 
committee's  goal  of  trying  to  have  a  c<»n- 
Idete  centralization  of  the  energy  as- 
pects of  the  Federal  Government.  But 
it  seems  to  me  that  the  longer  period, 
a  period  of  time  that  would  take  us  at 
Ifcast  into  the  second  session  of  the  next 
Congress,  is  rewired  in  order  for  this 
to  be  s  bUl  which  wUl  not  get  us  up 
against  an  arbitrary  time  frame  and  pre- 
sent us  with  a  problem  of  dealing  with 
a  ^ori-raage  solution  when  we  ought  to 
be  addz«ssing  the  long-range  problems 
and  the  problems  of  long-term  legisla- 
tion. 

Mr.  PERCY.  Mr.  President,  I  would 
lilEe  to  assure  the  distinguished  Senator 
from  Alaska  on  a  number  of  points.  First, 
the  Oovenmient  Operations  Committee, 
under  the  chairmanship  of  Senator  Rib- 
icorr,  intends  to  move  aggresivelj'  ahead 
in  the  area  of  energy  reorganization, 
"nils  is  not  a  new  field  for  the  committee. 
After  all,  we  held  hearings  5  years  ago 
on  a  departaient  of  energy  and  natural 
resources. 

Second,  we  have  ordered  a  report  by 
the  OoDgressional  Research  Service  on 
the  ndiject  of  energy  reorganization  in 
the  executive  branch,  so  we  are  moving 
very  aggressively  in  this  area  at  the  pres- 
ent time. 

Third,  there  are  25  Senators  on  the 
RepuliUcan  side  of  the  aisle,  who  yes- 
terday voted  for  the  Pearson  amendment 
to  end  FEA  in  4  months.  Unless  the  Sen- 
ator from  Alaska  was  recorded  incor- 
rectly he,  too,  voted  for  the  Pearson 
ammdment. 

Mr.  STEVENS.  That  is  true,  but  that 
is  a  different  thing,  to  let  the  agency  con- 
tinue, to  let  them  do  what  they  did  be- 
fore the  FEA  was  created.  That  is  a  dif- 
ferent problem.  You  decided  to  continue 
PEA.  But  now,  for  such  a  short  period 
of  time,  we  are  going  to  face  an  arbi- 
trary decision  in  September  of  1977  with 
a  mandatory  act  continued  for  2  years 
beyond  that  time  and,  as  I  understand 
the  bill,  it  will  turn  over  to  FPC  the 
jurisdiction  over  oil  prices,  and  if  there 
is  any  one  agency  that  fouled  up  the 
prices  it  is  the  FPC. 

I  think  this  is  the  most  serious  defect 
in  this  act.  But  I  also  imderstand  that  so 
long  as  the  majority  and  minority  floor 
leaders  <H>P06e  what  I  consider  to  l>e  a 
reasonaUe  period,  I  am  sorry  to  say,  I 
do  not  intend  to  delay  the  Senate  in 
proceeding  to  a  vote  on  it. 

I  h<^pe  I  will  be  able  to  convince  a 
sufficient  niunber  of  people  to  vote 
against  this  bill,  because  of  ttie  serious 


defect  in  this  bill  with  regard  to  timing. 

Mr.  President.  I  withdraw  the  amend- 
ment. 

KviamMxr  i.aui>s  DmoT  cnxraEBVAnon 

OOMPOMXNT  or  r*A  XrrXNSXOHT  BELL 

Mr.  HUMPHREY.  Mr.  President,  be- 
fore us  is  S.  2872,  legislation  extending 
the  Federal  Energy  Administration's  life 
through  fiscal  year  1977.  It  Is  admittedly 
controversial. 

Some  of  my  colleagues  contend  that 
FEA  should  only  be  extended  for  another 
3  months — ^hoping  that  the  Federal  oil 
price  control  program  would  then  die. 
Well,  that  is  a  false  hope.  In  passing  the 
Energy  Policy  and  Conservation  Act  in 
December,  the  Congress  clearly  acted  to 
control  oil  prices  for  a  full  39  months. 
And  those  controls  will  be  continued  re- 
gardless of  the  length  of  PEA's  Ufe. 

Other  of  my  colleagues  woxild  favor 
establishing  FEA  as  a  permanent  line 
agency — an  agency  to  take  the  lasid  In 
developing  and  carrying  out  our  national 
energy  policy. 

Finally,  a  niunber  of  Senators,  Includ- 
ing myself,  favor  a  middle-groimd  ap- 
proach— an  approach  extending  PEA's 
life  until  a  comprehensive  energy  agency 
can  be  pieced  together  in  a  careful,  de- 
liberate fashion  by  Congress.  That  is,  I 
hope,  the  approach  a  majority  of  my 
colleagues  will  accept. 

I  am  cosponsoring  three  amendments 
to  the  pending  bill. 

The  Senator  from  Colorado  (Mr.  Gary 
Hart)  ,  has  proposed  to  protect  the  nas- 
cent solar  energy  program  in  FEA.  His 
amendment,  which  we  have  now  passed, 
is  designed  to  clarify  the  Intent  of  the 
Government  Operations  Committee  to 
continue  FEA's  solar  efforts — funded  at 
some  $3  million  for  fiscal  year  1977. 

This  amendment  is  necessary  only  to 
assist  the  Senate  in  conference  with  the 
House  on  this  legislation.  The  House  of 
Representatives  deleted  PEA's  solar  pro- 
gram several  weeks  ago — action  arising 
from  a  committee  jurisdictional  dispute 
in  that  House.  Obviously  the  Senate 
wishes  to  see  solar  energy  rapidly  adopted 
and  therefore  it  supported  this  amend- 
ment. 

A  second  amendment  I  have  cospon- 
sored  was  offered  by  my  good  friend,  Sen- 
ator MoNDALE.  This  amendment  was  pro- 
posed in  the  House  of  Representatives  by 
Congressman  Oberstar  of  Minnesota.  It 
is  straightforward  and  simply  designed 
to  prohibit  the  release  by  the  FEA  of 
pubhc  opinion  polls.  It  is  hi^  time  we 
put  an  end  to  this  waste  of  Government 
funds — and  the  related  practice  of  selec- 
tively releasing  polling  results  only  when 
favorable  to  the  administration's  posi- 
tion. 

The  third  amendment  I  support  is 
quite  familiar  to  me.  It  is  the  effort  by 
Senators  Hollzngs,  BCennedy,  and  others 
to  round  out  a  national  energy  consei'va- 
tion  program. 

I  authored  S.  1149  last  year  to  estab- 
lish an  extensive  and  effective  energy 
conservation  program.  Some  components 
of  my  program  were  enacted  last  Decem- 
ber in  EPCA— notably  mandatory  fuel 
economy  standards  for  autos  and  appli- 
ance energy-efficiency  standards.  Much 
of  my  program,  however,  was  left  un- 


touched as  Congress  dalUed  in  several 
committees  with  a  host  of  conservation 
vroffosais. 

I  am  delis^ted  that  the  Senate  has 
taken  this  opportunity  to  put  conserva- 
tion on  a  front  burner  and  has  passed 
tiie  Hollings-Kennedy  amendment  fea- 
tm-ing  a  variety  of  necessary  conserva- 
tion measures.  It  provides  for  a  variety  of 
fiscal  incentives,  loans,  loan  guarantees, 
and  tax  credits  for  the  insulation  of  resi- 
doitial  and  commercial  structures — ^fea- 
tures similar  to  those  in  S.  1149.  It  has 
been  estimated  that  these  incentives 
alone  will  cut  oil  demand  by  up  to  1  mil- 
lion barrels  daily  within  the  decade. 

In  addition,  the  amendment,  originally 
considered  by  the  Senate  Commerce 
Committee  as  S.  3424,  provides  for  an 
aggressive  program  of  State  energy  con- 
servation plans — plans  designed  to  ad- 
dress conservation  in  building  lifting, 
for  example,  which  require  flexibility  in 
application. 

Finally,  this  amendment  provides  for 
national  minimimi  new  building  insula- 
tion standards.  An  identical  provision 
was  passed  last  month  by  the  Senate 
as  HJl.  8650,  now  firmly  stuck  in  con- 
ference. In  passing  those  provislms 
again,  the  Senate  is  speaking  with  the 
firmest  voice  possible  to  the  conferees 
that  it  wants  effective  building  insula- 
tion standards  imposed  nationally. 

The  PRESIDING  OFFICER.  The  ques- 
tion  is  on  agreeing  to  tiie  conmiittee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  conunittee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  unanimous- 
consent  request  I  made  covering  the 
Bellmen  amendment,  which  was  just 
being  considered,  be  negated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  H.R. 
12169  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  second  assistant  l^islative  clerk 
read  as  foUon^: 

A  bUl  (HJEl.  12169)  to  amend  the  Federal 
Energy  Administration  Act  of  1974  to  pro- 
vide for  the  anthorlzatlons  of  appropriations 
to  the  Federal  Energy  Administration,  to  ex- 
tend the  duration  of  authorities  under  such 
act,  and  for  other  purposes. 

The  Senate  pixiceeded  to  consider  the 
bill. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  be 
stricken  and  that  the  language  of  S.  2872, 
as  amended,  be  inserted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Connecticut. 

The  motion  was  agreed  to. 

The  PRESIDITTG  OFFICER.  If  there 
are  no  further  amendments,  the  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 
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The  PRESIDING  OFFICER.  The 
question  is.  ShaU  the  bill  (H.R.  1216»>, 
as  amended,  pass?  The  yeas  and  nays 
have  been  ordered,  aad  the  clerk  will 

can  the  roH. 

The  leglshitfve  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Minnesota  (Mr. 
MoifBALB)  and  the  Senator  fr<»n  Michi- 
gan (Mr.  Philip  A.  Hart)  are  necessar- 
ily absent. 

I  abo  announce  that  the  S«iator  from 
Missouri  (Mr.  Snanrerow)  is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  Arizona  (Mr. 
GoLDWATXx),  the  Senator  from  Michi- 
gan (Mr.  GRimw),  and  the  Senator 
from  Maryland  (Mr.  Mathias)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Somtor  from  Arlaona 
(Mr.  GourwATKR)  would  vote  "nay." 

The  result  was  announced — ^yects  81, 
nays  12,  as  follows: 

[SolIcaU  Vote  N<v  aSS  Leg,] 
TEAS— «1 


Abourezk 

Ford 

Morgan 

Baker 

Oam 

Moss 

Bartlett 

Olenn 

ICoakie 

Bayh 

Qravel 

Nelson 

BeaU 

Hansen 

Nunn 

BeUmon 

Hart.  Gary 

Packwood 

Blden 

Hartke 

Paatore 

Brooke 

Haskell 

Pen 

Buckler 

Hathaway 

rercy 

Bumpers 

BoUtngs 

Burdlck 

Hnddleston 

Randolirii 

Byrd, 

Humphrey 

BiblcoS 

Harry  P.,  Jr. 

Inouye 

Both 

Byrd,  Hobert  C 

.  Jackson 

Schwelker 

Cannon 

Javlts 

Scott,  Hugh 

Case 

Johnston 

Sparkman 

Chiles 

Stafford 

Church 

Leahy 

Stennis 

Clark 

Long 

Stevenson 

Cranston 

Magnuson 

Stone 

Culver 

WansflBld 

Taft 

Dole 

McCIellan 

Talmadge 

Domenlci 

McClure 

TO  war 

Durkin 

McGee 

Tunney 

Eagleton 

McGorem 

Welcker 

Eastland 

Ifclntyre 

WilUame 

Fannin 

Uetcalf 

Tons 

Montoya 
KAYS— la 

Allen 

Rruska 

StCTClM 

Bentsm 

Laxalt 

Thurmond 

Curtis 

Pearson 

Youii« 

Hatneld 

Scott, 

Helms 

WiUiamU 

NOT  VaiTNG— 7 

Brock 

Hart.  PhUlp  A 

Symtngfton 

Goldwater 

Mathias 

Griffin 

Moddale 

So  the  bin  (H.R.  12169) ,  as  amended, 
was  passed,  as  follows: 

TTHiB  I 

FEOEaAL  ENXaCT  ADMIMTSTBATIOIf  XKTMXrSKnK 

Sec.  101.  This  Act  may  be  cited  as  the 
"Federal  Energy  Administration  Extension 
Act". 

Sec.  102A.  (a)  Section  6  of  the  Federal 
Energy  Administration  Act  at  1974  is  amend- 
ed by  adding  at  the  end  tliereof  the  follow- 
ing: 

"(c)  Not  \%tet  than  80  days  following 
enactment  of  this  subsection,  the  Adminis- 
trator shall,  for  the  parpoee  of  fostering 
the  construction  of  new  reflneries  by  small 
or  independent  refiners  in  the  United  States, 
promulgate  regulations  prcrsuant  to  the  au- 
thority delegated  to  him  by  tlie  President 
pursuant  to  section  6(b)  of  the  Emergency 
Petroleam  AUocatUxn  Act  ot  1973  amending 
the  regnlatlans  promulgated  under  section  4 
of  such  Act  esta>jlt3hing  eligibility  criteria 


for  a  category  of  persons  eligible  to  receive 
entitlements  to  be  known  as  "Refinery-Con- 
stnictor.'  Such  regulatlona  shall  provide  (A) 
entitlements  In  such  an  amount  whereby 
such  Befinery-Constructors  shall  be  assured 
not  less  than  the  Industry-wide  average  net 
profit  on  the  sale  at  Its  processed  oil;  or 
(B)  entitlements  In  such  an  amount  equal 
to  the  small  refinery  bias  for  an  amount  of 
Imported  crude  oil  equivalent  to  its  Imported 
processed  oU.  whichever  Is  the  lesser  of  the 
two  amounts.  The  Administrator  shaU  take 
any  such  other  action  of  the  kind  and  to  the 
degree  used  to  provide  assistance  to  small  re- 
finers generaUy,  and  based  upon  the  amount 
of  the  Refinery -Constructor's  Importa,  as  le 
necessary  to  continue  the  policy  of  fostering 
the  construction  of  refineries  by  small  or 
Independent  refiners  in  the  XXnUed  States.". 
Esc.  102B.  Section  7(c)  (3)  ot  the  Fsderal 
Energy  Administration  Act  of  X974  le 
amended — 

"(1)  by  inserting  Im-nedlately  after  "five" 
the  following:  "working  days". 

(3)  by  adding  at  the  end  of  the  second 
paragraph  the  foUowlng  new  sentence: 
"Notice  of  any  such  waiver  of  review  ahaU 
be  Immediately  published  In  the  Fedo^ 
Register  on  t^e  same  day  as  any  such  action 
is  first  authorized  or  im.dertaken,  which- 
ever Is  earlier  In  time,  and  shaU  Include  a 
full  and  complete  explanation,  together  with 
supporting  data  and  narrative  explanation 
thereof,  of  the  factual  situation  which.  In 
the  Judgment  of  the  Administrator,  requires 
the  Innovation  of  such  waiver  and  a  de- 
taUed  presentation  of  the  decision  of  the 
Administrator  to  utilize  such  waiver  pro- 
visions.". 

Sbo.  103.  Section  7(1)  (1)  (D)  of  the  Federal 
Energy  Administration  Act  of  1974  is 
amended  by  inserting  between  the  first  and 
second  sentences  thereof  the  following:  "The 
Administrator  or  such  other  officer  or  agency 
head  as  may  be  appropriate  shall  Issues  such 
rules,  regulations,  or  orders  as  may  be  neces- 
sary to  Insure  that  with  the  respect  to  a 
final  or  interlocutory  decision  on  any  appli- 
cation or  petition  ruling  on  Interpretation, 
modification,  reclsslon  of.  exception  to.  or 
exception  from  the  rules,  regulatlona,  or 
orders  provided  for  in  the  first  sentence  of 
this  subparagraph  that  such  decision  shaU 
specify  the  standards  of  hardship,  inequity, 
or  unfair  disrlbutlon  of  burden  by  which 
any  disposition  was  made  with  respect  to 
any  such  application,  and  the  specific  and 
detailed  applcatlon  of  such  standards  to 
the  facts  and  reports  contained  In  any  such 
application  or  petitions.". 

Sec  104.  Section  7(1)  (1)  (D)  of  the  Federal 
Energy  Administration  Act  of  1974,  Public 
Law  93-275,  is  amended  to  read  as  fcHIows: 
"(D)  Any  officer  or  agency  authorized  to 
Issue  the  rules,  regulations,  or  orders  de- 
scribed in  paragraph  (A)  shall  provide  for 
the  making  of  such  ad|ustments,  consistent 
with  the  other  purposes  of  this  Act,  as  may 
be  necessary  to  prevent  special  hardship, 
tnequtty.  or  unfair  distribution  of  burdens 
and  shall,  by  rule,  establish  procedures  which 
are  available  to  any  person  for  the  purpose 
of  seeking  an  interpretation,  modification, 
rescission  of,  exception  to,  or  exemption 
from,  such  rales,  regulations,  and  orders,  and 
shall,  within  ninety  days  flpom  the  enact- 
ment of  this  ijrovlslon,  establish  criteria 
and  guideftnes  according  to  which  such  spe- 
cial hardship,  inequity,  or  urrfatr  distribution 
of  tmrdens  may  be  eralusted.  If  such  person 
is  aggrieyed  or  adversely  alTected  by  the 
denial  of  a  request  for  such  action  under  the 
preceding  sentence,  he  may  request  a  review 
of  such  denial  by  the  agency  and  may  obtain 
Judicial  review  in  accordance  with  paragraph 
(2)  of  this  subsection  when  such  a  denial 
becomes  final.  The  agency  shall,  by  rule,  es- 
tablish appropriate  procedures.  Including  a 
hearing,  when  requested,  for  review  of  a 
denial  and,  where  deemed  advisable  by  the 
agency,   for  considering  other  requests  for 


action  under  this  paragn^kh.  except  that  no 
review  under  this  8V»t^)ar«graph  shaU  be  con- 
ducted or  in  any  way  controUed  by  the  same 
officer  authorized  under  paragraph  (A)  to 
Issue  any  such  rule,  regulations  or  orders.". 

Sec.  105.  Section  7  of  tbe  Federal  Erieifey 
Administration  Act  of  1974  Is  amend  ad  i>y 
aridtng  at  the  end  thereof  the  lollevlng: 

"(k)  The  Administrator  or  any  officer  ar 
employee  of  the  Administration  may  not  ex- 
ercise his  discretion  to  seek  cIvU  or  criminal 
penalties  against  any  person  whoes  sole  pe- 
trolcun>  Indiistry  operation  rtiatcs  to  the 
marketing  of  petroleum  products,  or  who  is 
an  Independent  refiner  or  smaU  refiner  as  de- 
fined In  paragraphs  (%)  and  (4)  reapectiveiy 
of  section  3  of  the  Emergency  Petroleum  Al- 
location Act  of  1973,  as  amended,  or  who  is 
an  Independent  producer  eligible  under  sec- 
tion SI3A  of  the  Internal  Berenue  Code  of 
1954,  for  any  violation  at  any  rules,  regula- 
tions, or  rulings  interpreting  such  rule*  or 
regulati(»is  if — 

"(1)  such  action  to  seek  penalties  ia  baaed 
upon  such  rules;  regulations,  or  rulings  inter- 
preting £uch  rules  or  regulations  wlilch  are 
being  applied  retroactively;  and 

"(2)  the  Administrator  determines  that 
such  person  relied  in  good  faith  upon  rules, 
regulations,  rulings,  interpretations,  man- 
uals, or  other  official  constructions  of  such 
rules  or  regoIstioBs  in  effect  an  t?»e  date  cf 
the  aDeged  vJotatloH.". 

8k:.  106.  (a)  Btectltm  18(l>>  of  the  Federal 
EnCT*gy  Admlulsii ati^yn  Act  at  1974  Is  amend- 
ed by  inserting  after,  "yifio  are  engaged  fei  any 
phase  of  energy  supply  or  major  energy  con- 
swrnptlon''  the  following:  "inclrrtHBg,  but  not 
Mmlted  to  (1)  United  States  firms  and  thefr 
foreign  affiliates  and  (2)  foreign  firms,  trat 
only  with  respect  to  any  such  supply  or  coti- 
Bumptlon  actirttles  in  the  United  States,". 

(b)  Section  13  of  the  Federal  Energy  'd- 
mlnlstratlon  Act  of  1974  is  amended  by  re- 
designating subsection  (f )  as  subsection  (h ) 
and  Inserttng  after  subsection  (e)  the  fcl- 
lowtBg: 

"(f)  It  Shan  be  unlawful  for  auy  perrson  to 
violate  any  provision  of  this  section  or  to 
violate  any  rule,  regulation,  or  order  Issued 
pursuant  to  any  such  provlslcn. 

"(?)(!)  Whoever  wllfuUy  Tlolates  suhsec- 
tlon  (f)  Shan  be  subject  to  a  criminal  fine 
of  not  more  than  810,000  for  each  violation. 

"(2)  Whenever  It  appears  to  the  Adminis- 
trator that  any  Individual  or  organization 
is  engaged  In  or  Is  abcrat  to  engage  In  acts 
or  practices  constituting  a  violation  of  sub- 
section (f),  the  Administrator  may  request 
the  Attorney  General  to  bring  a  clvIT  action 
to  enjotn  such  acts  or  practices,  and  upon  a 
proper  showing,  a  temporary  restraining  order 
or  a  preliminary  or  permanent  injunction 
shall  be  granted  without  bond.  In  s^jch  ac- 
tion, the  court  may  also  Isue  mandatory  in- 
junctions commanding  any  [terson  to  contply 
with  any  provision,  the  violation  of  which  Is 
prohibited  by  subsection  (f ) . 

*(h)  The  Administrator  shall  estahilsh  a 
imlform  system  of  standards,  procedures,  and 
methods  for  the  accounting  fbr  and  measure- 
ment of  aU  phases  of  production  and  nkar- 
ketlng  of  crude  oU.  natural  gas  liquids 
and  condensate  and  aU  other  petrcdeum 
products.". 

(c)  Section  13  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  ia  niim»TvA»<t  by  add- 
ing at  the  end  thereof  the  following: 

"  (1)  In  exercising  his  authority  under  this 
Act  or  any  other  provision  of  law  relating 
to  the  collection  of  energy  information,  the 
Administrator  shall  take  into  account  the 
size  of  businesses  required  tn  E^lbmIt  reports 
on  such  Information  so  as  to  avoid,  to  the 
greatest  extent  practicable,  ovady  burden- 
some reporting  requirements  on  small  mar- 
Iceters  and  distributors  of  petroleum,  products 
and  other  smaU  business  concerns  required 
to  file  reports  with  the  Administrator.". 

Sec.  107.  (a)  Section  15  of  the  Federal  En- 
ergy Administration  Act  cf  1974  is  amended— 
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(1)  by  striking  out  Bubsection  (a);  aiul 

(2)  bjr  redesignating  subsections  (b),  (c), 
(d),  and  (e),  as  subsection  (a),  (b),  (c),  and 
(d),  respectively. 

(b)  Section  15(a)  of  the  Federal  En- 
ergy Administration  Act  of  1974  Is  hereby 
repealed. 

S«c.  108.  Section  18(d)  of  the  Federal  En- 
ergy Administration  Act  of  1974  is  amended 
by  striking  out  "a  report  every  six  months" 
and  inserting  in  lieu  thereof  "an  annual 
report". 

Sec.  109.  Section  25(a)  of  the  Federal  En- 
ergy Administration  Act  of  1974  is  amended — 

(1)  by  striking  out  "and  directed"; 

(2)  by  striking  out  "shall  contain"  and 
inserting  in  lieu  thereof  "may  contain"; 

(3)  by  striking  out  "shall  Include,"  and 
inserting  in  lieu  thereof  "may  include."; 

(4)  by  striking  out  "but  shall  not"  and 
inserting  in  lieu  thereof  "but  need  not"; 
and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Administrator 
may  also  obtain  representative  samples  of 
any  such  shipment.". 

Sec.  110.  Section  28  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  to 
read  as  follows: 

"REVERSION 

"Sec.  28.  (a)  Notwithstanding  section  527 
of  the  Energy  Policy  and  Conservation  Act, 
upon  termination  of  this  Act,  any  functions 
or  personnel  transferred  by  this  Act  shall  re- 
vert to  the  department,  agency,  or  office  from 
which  they  were  transferred. 

"(b)  Upon  termination  of  this  Act  the 
following  functions  or  activities  of  the  Ad- 
ministration which  have  been  created  by 
the  authority  of  this  Act  or  by  any  other  pro- 
vision of  law  and  the  personnel  associated 
with  such  functions  or  activities  shall  be 
transferred  as  follows: 

"(1)  mandatory  allocation  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum  prod- 
ucts— to  the  Department  of  the  Interior; 

"(2)  price  controls  on  crude  oil,  residual 
fuel  oil,  and  refined  petrolevun  products — 
to  the  Federal  Power  Commission; 

(3)  advice  to  the  President  and  the  Con- 
gress on  energy  policy  development  of  pro- 
grams and  plans  for  energy  conservation  in 
time  of  shortage — to  the  Energy  Resources 
Council; 

"(4)  collection,  analysis,  and  reporting  of 
energy  data  and  information — to  the  De- 
partment of  Conunerce; 

"(5)  development  and  implementation  of 
voluntary  and  mandatory  conservation  pro- 
grams— to  the  Energy  Research  and  Devel- 
opment Administration; 

"(6)  coal  conversion  program — to  the  En- 
vironmental Protection  Agency; 

"(7)  loan  guarantees  for  new  coal  mines — 
to  the  Department  of  the  Interior; 

"(8)  materials  allocation — to  the  Depart- 
ment of  the  Interior; 

"(9)  strategic  reserves — to  the  Department 
of  the  Interior; 

"(10)  international  energy  programs — to 
the  Department  of  State; 

"(11)  State  energy  conservation  plans. 
Federal  energy  conservation  programs,  and 
public  education  programs — to  the  Depart- 
ment of  Commerce; 

"(12)  analysis  of  economic  impact  of  en- 
ergy actions — to  the  Energy  Resources  Coun- 
cil; and 

"(13)  coordination  of  Federal  energy  pro- 
grams with  State  governments — to  the  De- 
partment of  Commerce. 

The  administrative  and  procedural  provi- 
sions of  this  Act  shall,  to  the  extent  practi- 
cable, continue  to  apply  to  the  implemen- 
tation of  said  functions  and  activities.  An 
ofBcer  or  employee  of  the  Federal  Govern- 
ment who  is  appointed,  without  break  in 
service  of  one  or  more  workdays,  to  any  posi- 
tion for  carrying  out  functions  under  this 
Act  is  entitled,  upon  separation  from  such 


position  other  than  for  cause,  to  reemploy- 
ment in  the  position  occupied  at  the  time  of 
appointment,  or  in  a  position  of  comparable 
gX&Ae  and  salary.". 

Sec.  111.  The  text  of  section  29  of  the  Fed- 
eral Energy  Administration  Act  of  1974  Is 
amended  to  read  as  follows: 

"Sec.  29.  (a)  There  are  authorized  to  be 
appropriated  to  the  Federal  Energy  Adminis- 
tration the  following  sums: 

"(1)  Subject  to  the  restrictions  specified 
m  subsection  (b),  to  carry  out  the  func- 
tions identified  as  assigned  to  Executive  Di- 
rection and  Administration  of  the  Federal 
Energy  Administration  as  of  January  1, 
1976— 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  ex- 
ceed $8,596,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $31,554,000. 

"(2)  To  carry  out  the  functions  identified 
as  assigned  to  the  OflOice  of  Energy  Policy 
and  Analysis  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
88,000,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,   1977,  not  to  exceed  $34,472,000. 

"(3)  Tc  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Regulatory  Pro- 
grams as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  ex- 
ceed $11,600,000;  and 

"(B)  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  not  to  exceed  $47,800,000. 

"(4)  To  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Conservation  and 
the  Environment  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  ex- 
ceed $7,004,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,   1977,  not  to  exceed  $40,596,000. 

"(5)  To  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Energy  Resource 
Development  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  ex- 
ceed $2,800,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $14,914,000. 

"(6)  To  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  International 
Energy  Affairs  as  of  January  1,  1976 — 

"  (A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$300,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $1,921,000. 

"(7)  Subject  to  the  restriction  specified 
In  subsection  (c),  to  carry  out  a  program  to 
develop  the  policies,  plans,  implementation 
strategies,  and  program  definitions  for 
promoting  accelerated  utilization  and  wide- 
spread comercializatlon  of  solar  energy  and 
to  provide  overall  coordination  of  Federal 
solar  energy  comercializatlon  activities — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  ex- 
ceed $500,000;  and 

"(B)  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  not  to  exceed  $2,500,000. 

"(b)  The  following  restrictions  shall  apply 
to  the  authorization  of  appropriations  spec- 
ified in  paragraph  (1)  of  subsection  (a) : 

"(1)  amounts  to  carry  out  the  functions 
identified  as  assigned  to  the  Office  of  Com- 
munications and  Public  Affairs  as  of  Janu- 
ary 1,  1976.  shall  not  exceed  $607,000  for  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  and  shall  not  exceed  $2,- 
274,000  for  the  fiscal  year  ending  September 
30,  1977;  and 

"(2)  no  amounts  authorized  to  be  ap- 
propriated in  such  paragraph  may  be  used 
to  carry  out  the  functions  identified  as  as- 
.slgned  to  the  Office  of  Nuclear  Affau-s  as  of 
January  1.  1976." 


"(c)  No  amoimts  authorized  to  be  appro- 
priated in  paragraph  (7)  of  subsection  (a) 
may  be  used  to  carry  out  solar  energy  re- 
search, development,  or  demonstration.". 

Sec.  112.  Section  30  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
striking  out  "June  30,  1976."  and  Inserting 
in  lieu  thereof  "September  30,  1977.". 

Sec.  113.  (a)  Section  108(b)  of  the  En- 
ergy Reorganization  Act  of  1974  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  coordinate  the  preparation  of  the  re- 
ports required  by  section  15(c)  of  the  Federal 
Energy  Administration  Act  of  1974  and  sec- 
tion 307  of  the  Energy  Reorganization  Act 
of  1974  and,  to  the  maximum  extent  feasible, 
combine  the  two  reports  into  a  single  report 
to  the  President  and  Congress  on  national 
energy  policy  and  programs; 

"(5)  prepare  a  report  on  national  energy 
conservation  activities  which  shall  be  sub- 
mitted to  the  President  and  the  Congress 
annually,  beginning  on  July  1,  1977,  and 
which  shall  Include — 

"(A)  a  review  of  all  Federal  energy  con- 
servation expenditures  and  activities,  the 
purpose  of  each  such  activity,  the  relation 
of  the  activity  to  national  conservation  tar- 
gets and  plans,  and  the  success  of  the  activ- 
ity and  the  plans  for  the  activity  in  future 
years; 

"(B)  an  analysis  of  all  conservation  tar- 
gets established  for  industry,  residential, 
transportation,  and  public  sectors  of  the 
economy,  whether  the  targets  can  be  achieved 
or  whether  they  can  be  further  improved, 
and  the  progress  toward  their  achievement 
in  the  past  year; 

"(C)  a  review  of  the  progress  made  pur- 
suant to  the  State  energy  conservation  plans 
under  sections  361  through  366  of  the  En- 
ergy Policy  and  Conservation  Act  and  other 
similar  effOTts  at  the  State  and  local  level, 
and  whether  further  conservation  can  be 
carried  on  by  the  States  or  by  local  govern- 
ments, and  whether  further  Federal  assist- 
ance is  required; 

"(D)  a  review  of  the  principal  conserva- 
tion efforts  in  the  private  sector,  the  poten- 
tial for  more  widespread  Implementation  of 
such  efforts  and  the  Federal  Government's 
efforts  to  promote  more  widespread  use  of 
private  energy  conservation  initiatives;  and 

"(E)  an  assessment  of  whether  existing 
conservation  targets  and  goals  are  sufficient 
to  bridge  the  gap  between  domestic  energy 
production  capacity  and  domestic  energy 
needs,  whether  additional  incentives  or  pro- 
grams are  necessary  or  useful  to  close  that 
gap  further,  and  a  discussion  of  what  man- 
datory measures  might  be  xiseful  to  further 
bring  domestic  demand  into  harmony  with 
domestic  supply. 

The  Chairman  of  the  Energy  Resomces  Coun- 
cil shall  carry  out  the  coordination  required 
under  paragraph  (4)  and  shall  coordinate 
the  preparation  of  the  report  required  under 
paragraph  (6).". 

(b)  Section  108  of  the  Energy  Reorganiza- 
tion Act  of  1974  is  amended — 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection : 

"(c)  The  President,  through  the  Energy 
Resources  Council,  shall — 

"(1)  prepare  a  plan  for  the  reorganiza- 
tion of  the  Federal  Government's  activities 
in  energy  and  natural  resources.  Including, 
but  not  limited  to,  a  study  of — 

"(A)  the  principal  laws  and  directives 
that  constitute  the  energ;y  and  natural  re- 
source policy  of  the  United  States; 
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"(B)  prospects  of  develc^ing  a  consoli- 
dated national  energy  pcOlcy; 

"(C)  the  major  problems  and  issues  of 
existing  energy  and  natural  resource  orga- 
nizations; 

"(D)  the  options  for  Federal  energy  and 
natural  resource  organizations; 

"(E)  an  overview  of  available  resources 
pertinent  to  energy  and  nattiral  resource  or- 
ganization; 

"(F)  recent  proposals  for  a  national  en- 
ergy and  natural  resource  policy  for  the 
United  States;  and 

"(G)  the  relationship  between  energy  pol- 
icy goals   and  other   national   objectives; 

"(2)  submit  to  Congress — 

"(A)  no  later  than  December  31,  1976,  the 
plan  prepared  pursuant  to  subsection  (c)  (1) 
and  a  report  containing  hia  recommendations 
for  tlie  reorganization  of  the. Federal  Gov- 
ernment's re^x>nstbllity  for  energy  and  nat- 
ural resource  matters  together  with  such 
proposed  legislation  as  he  deems  necessary 
Of  appropriate  for  the  implementation  of 
such  plans  or  recommendations;  and 

"(B)  not  later  than  March  1,  1977,  such 
revised  Information  or  policy  recooamenda- 
tions  shall  be  submitted  according  to  para- 
graph (2)  (A):  and 

"(3)  provide  interim  and  transitional  pol- 
icy planning  for  energy  and  natural  re&ource 
matters  In  the  Federal  Government.". 

(c)  Section  lOS(e)  of  the  Energy  Reorga- 
nization Act  of  1974,  OS  redesignated  by  sub- 
section (b)  (1)  of  this  section,  is  amended  by 
striking  out  "two  years  after  such  effective 
date,"  and  inserting  in  lieu  thereof  "not  later 
than  September  30, 1977,". 

(d)  Pursuant  to  section  15(c)  of  the  Fed- 
eral Energy  Administrator  Act  (88  Stat.  lOfl), 
the  Administrator  of  the  Federal  Energy 
Administration  (hereinafter  referred  to  as 
the  ("Administrator")  Is  hereby  directed  to 
conduct  an  annual  comprehensive.  Inter- 
disciplinary study  of  the  energy  needs  of  the 
United  States  and  the  methods  by  which 
those  needs  can  t>e  met.  The  Administrator 
shall  submit  to  the  Congress,  not  later  than 
January  31  of  each  year,  a  full  and  complete 
report  of  the  findings  made  under  the  prior 
year's  study. 

(1)  in  carrying  out  the  studies  authorized 
by  this  Act,  the  Administrator  shall — 

(A)  identify  and  collect  such  information 
as  may  be  required  to  carry  out  the  studies 
authorized  by  this  Act; 

(B)  consult  with  and  secure  information 
from  representatives  of  Industry,  the  finan- 
cial community,  labor,  agriculture,  science 
and  techncdogy  enrlronmental  groups,  aca- 
demic institutions,  consumer  and  other  pub- 
lic interest  organizations,  and  such  other 
groups  as  the  AdmlnlstratOT  deems  suitable; 
and 

(C)  consult  with  and  secure  information 
tiom  the  Department  of  State,  the  Depart- 
ment of  the  Treastny,  the  Department  of 
Defense,  the  Department  of  the  Interior,  the 
Department  of  Commerce,  the  Atomic  Energy 
Commission,  the  Environmental  Protection 
Agency,  the  Federal  Power  Commission,  and 
such  other  government  departments  and 
agencies.  Federal,  State,  and  local,  and  such 
foreign  governments  and  tntematlonal  or- 
ganizations, as  he  deems  necessary  or  appro- 
priate to  conduct  the  studies  authorized  by 
this  Act. 

(2)  Each  study  authorized  by  this  Act 
shall  include,  for  each  of  the  next  five  fiscal 
years  following  the  year  In  which  such  study 
Is  submitted,  and  for  the  tenth  fiscal  year 
following  the  year  In  which  such  stiidy  is 
submitted — 

(A)  an  estimate  of  the  energy  needs  of  the 
United  States,  including  an  analysis  of  the 
effect  of  various  conservation  programs  on 
such  energy  needs; 

(B)  an  analysis  of  the  alternative  methods 
of  meeting  such  energy  needs,  ^.Twi  of — 


(i)  tke  relative  c«ikltal  and  other  eonfunir 
costs  of  each  such  method: 

(U>  the  relative  eavirooiBenta],  national 
security,  and  balance  of  trade  risks  of  each 
such  method;  axKl 

(ill)  the  other  relevant  advantages  and 
disadvantages  of  each  such  method;   and 

(C)  recoDuneivdations  for  the  best  method 
or  methods  of  meeting  the  energy  needs  at 
the  United  States  and  for  leglslaUon  i^eeded 
to  meet  those  needs. 

(3)  In  accordance  with  section  l&(a)  of 
the  Federal  Energy  Adminlstratton  Act  (83 
Stat.  108  and  106)  the  President  shaU  desig- 
nate an  appropriate  Federal  agency  to  ccmo- 
duct  the  studies  authorized  by  this  Act  after 
the  tremination  of  the  Federal  Energy  Ad- 
ministratloo- 

Seg.  114.  (a)  The  Administrator  of  the 
Federal  Energy  Administratloxi  shall  study 
and  report  to  the  Congress  aa  later  tlMU 
January  31,  1977.  on  the  use  of  a  tax  on 
energy,  includlitg  a  tax  applied  to  the  use 
of  each  British  thermal  unit  (hereinafter  re- 
ferred to  in  this  section  as  "Btu">  of  en- 
ergy consumed,  to  insure  the  attainment  of 
an  acceptable  low  lev^  of  energy  Imports 
by  1985. 

(b)  The  study  authorized  by  subsection 
(a)  shall  include  an  analysis  and  evalua- 
tion of — 

(1)  energy  taxes  based  on  (A)  an  across- 
the-board  tax  of  at  least  $1  per  million  Btu 
on  the  use  of  non-renewable  forms  of  en- 
ergy, to  be  levied  at  the  mine-mouth,  well- 
head, or  port  of  entry;  and  (B)  taxes  de- 
signed to  correct  existing  departures  of  prices 
for  energy  from  the  full  marginal  social 
costs  of  energy  production,  transf>ortation, 
conversion,  distribution,  and  use  arising 
from  uninternalized  social  costs,  including, 
for  pvnjwpiA  costs  of  reliance  upon  Insecure 
foreign  sources  of  supply,  costs  of  adverse 
environmental  Impacts,  and  distortions  aris- 
ing from  regulation  of  prices; 

(2)  refund  of  taxes  on  the  ba^s  of  uni- 
form payments  to  each  adult;  and 

(3)  the  lm|>acts  of  such  taxes  on — 

(A)  the  economy.  Including  the  general 
price  level  and  energy  prices,  employment, 
Government  reveniie,  and  distribution  of  in- 
come and  relative  purchasing  power; 

(B)  the  supply  of  and  demand  for  en- 

ergr. 

(C>  the  degree  of  reliance  on  Ineecore  for- 
eign sovirces  of  supply; 

(D)  reduction  of  adverse  social  costs.  In- 
cluding environmental,  health  and  safety 
costs;  and 

(E)  the  degree  to  which  the  need  for 
Federal  Energy  AdmlnlstratUoi  regulatory 
programs  would  be  diminished  or  ellmhiated. 

Sxc.  115.  That  section  8  of  the  Emergency 
Petrolenm  Allocation  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection  (1) : 

"(i)  (1)  Any  regulation  relating  to  crude 
oil  prices,  to  crude  oil  ceilng  prices,  or  to 
the  weighted  average  first  sale  price  for 
crude  oil  promulgated  pursuant  to  subsec- 
tion (a)  of  this  section  or  section  4  of  this 
Act  shall  not  apply  to  the  first  sale  of 
stripper  well  crude  oil  produced  and  sold  in 
the  United  States.  The  first  sale  price  and 
volume  of  such  crude  oil  shall  not  be  used 
In  the  C(»nputation  of  the  'maximum 
weighted  average  first  sale  price'  as  defined 
in  sabeection  (a)  of  this  section. 

"(2)  For  the  purpose  of  this  subsection, 
'stripper  well  crude  oil'  is  defined  as  crude 
oil  produced  and  scdd  from  a  property  whose 
maximum  average  daily  production  of  crude 
oil  per  well  during  any  consecutive  twelve- 
m<Hith  period  beginning  after  December  31, 
1972,  d<aes  not  exceed  ten  barrels. 

"(3)  To  qualify  for  the  exemption  under 
this  subsection,  a  property  must  be  producing 
crude  oil  at  the  mazlnnun  feasible  rate  and 
in  accordance  with  recognized  conservation 
practices. 


"(4>  The  agency  designated  by  tba  Presi- 
dent under  section  5(b)  of  this  Aot  for  estab- 
lishing and  administering  petroleum  price 
controls  shall,  within  thirty  days  of  the  date 
ot  enactment  of  this  subsection,  promulgate 
or  cause  to  be  published  regulations  Im- 
plementing the  i^ovLsious  of  this  svteacUon 
and  Is  authcrlzed  to  conduct  Infections  to 
Insure  compliance  with  this  subsection.". 

Sxc  116.  That  section  8  of  the  Emergency 
Petroleum  Allocation  Act  oi  1973  is  amended 
by  adding  at  the  end  thereof  the  f  olio  win  g 
new  sutaGectkm  (k) : 

"(k>(l)  Any  regulatloB  r^attng  to  crude 
oil  prices,  to  crude  oil  ceiling  prices,  or  to 
the  welgihted  average  first  sale  price  for 
crude  oil  prannlgated  pursuant  to  subsection 
<a)  ot  this  section  or  section  4  of  this  Act 
Bliall  not  apply  to  the  first  sale  ot  crude  oil 
prodDced  and  sold  from  a  property  in  the 
United  States  which  production  results  from 
an  enhanced  recovery  operation  and  which 
Toliime  a<  prodnction  Is  in  excess  of  the 
vcdume  of  production  whl^  would  have 
been  produced  frcun  the  property  In  the  ab- 
sence f]<  the  enhanced  recovery  c^ieration. 
The  fiiBt  sale  price  and  volume  of  such  crude 
oil  afeall  not  be  used  in  the  computation  of 
the  'maztmnm  weighted  average  first  sale 
price'  as  defined  in  subsection  (a)  of  this 
section. 

"(2)  For  the  purposes  of  this  subsection, 
and  'enhanced  recovery  operation*  is  defined 
as  an  oOtMa  operation,  or  the  expansion  of 
modificatioa  (rf  an  existing  enhanced  re- 
covery operation,  which  is  initiated  after 
Febrnary  1,  1978,  and  which  Is  prevtowsly 
crrtmed  as  an  enhanced  recovery  operation, 
pursuant  to  the  procedvrres  Sfectfled  in  para- 
graph (3)  of  this  subsection,  and  which  ac- 
cording to  prudent  engineering  prlnrtples. 
Is  llkeTy  to  inerease  the  ultimate  recovery  of 
crude  on  cr  the  producing  rate  of  crude  oil 
frota  the  property  by  the  Injection  of  liquids 
or  pas3s  from  the  sm^ace  including,  but  not 
Ilmfted  to.  pressure  maintenance,  vrater 
flooding',  gas  injection  and  cycling,  mlscible 
fluid  Injection,  chemical  flooding,  microemiil- 
Blon  flooding,  tn  situ  combustion,  cyclic 
steam  Injection,  steam  flooding,  polymer 
floodtn.^,  caustic  flooding,  or  variations  of 
each  of  these  methods  or  similar  such 
methods,  singularly  or  in  combination. 

"(3)  (A)  Prior  to  the  commencement  of 
the  enhanced  recovery  operation  to  which 
the  exemption  provided  by  this  subsection 
would  apply,  i^he  producer  shall  sutMnit  his 
application  for  certification  as  an  enhanced 
recovery  operation,  which  application  shall 
include  his  estimate  of  the  future  rate  of 
crude  oU  production  from,  the  property  which* 
would  occur  In  the  absence  of  the  enhanced 
recovery  operatictfi,  and  the  necessary  .sup- 
porting data  and  calculations,  as  required  by 
appropriate  Federal  or  State  regulation,  to 
the  Federal  Eiiergy  Administration,  and — 

"<i)  in.  the  case  of  a  property  under  State 
Jurisdiction,  to  the  approf>riate  State  regnJa- 
tory  agency,  or 

"(i>  in  tlie  case  of  a  pwoperty  under  Fed- 
eral Jurisdiction,  to  the  United  States  Geolog- 
ical Survey. 

"(B)  (i)  In  the  case  of  a  property  tc  which 
subparagr^th  (A)(i)  ap^es,  the  State  reg- 
uIat<H7  agency  may  act  npon  the  application 
by  granting  certifieatton  or  specifying  in 
what  material  respects  the  application  should 
be  amended  tn  order  to  become  certifiable.  If 
a  State  agency  does  not  act  on  an  applica- 
tion within  ninety  days,  tlie  producer  may 
submit  the  application,  estimate,  and  sup- 
porting data  and  rslrulatlf>ns  to  the  United 
States  Geological  Survey.  The  United  States 
Oe<dogical  Survey  ahaU  act  tipon  the  appli- 
cation, by  granting  certification  or  apedfytng 
In  what  material  icspeeta  the  application 
should  be  ameitded  in  order  to  become  eerttS- 
aMe.  within  sixty  days,  and  any  faflure  to 
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act  within  sixty  days  shall  be  conclusively 
presumed  to  constitute  an  approval. 

"(11)  In  the  case  of  a  property  to  which 
subparagraph  (A)  (11)  applies,  the  United 
States  Geological  Survey  shall  act  upon  the 
application  by  granting  certification  or  spec- 
ifying In  what  material  respects  the  applica- 
tion should  be  amended  In  order  to  become 
certifiable,  within  sixty  days,  and  any  failure 
to  act  within  sixty  days  shall  be  conclusively 
presumed  to  constitute  an  approval. 

"(ill)  Following  receipt  of  notice  by  the 
producer  of  any  United  States  Geological 
Survey  requirements  regarding  amendment 
of  the  application  Initially  submitted  to 
either  subparagraph  (A)(1)  or  (A)  (11),  and 
submission  of  required  amendments  to  the 
United  States  Geological  Survey  by  the  pro- 
ducer, the  United  States  Geological  Survey 
shall  act  upon  the  amended  application 
within  thirty  days.  Action  shall  consist  of 
granting  certification  without  comment  or 
specifying  in  what  material  respects  the 
amended  application  failed  to  meet  the  ear- 
lier required  amendment  and  then  granting  a 
certification  which  shall  Include  an  estimate 
of  the  rate,  based  upon  the  best  Judgment  of 
the  United  States  Geological  Survey  using 
Information  available  to  It.  of  crude  oil  pro- 
duction from  the  property  which  would  occur 
in  the  absence  of  the  enhanced  recovery 
operation. 

"(C)  For  the  purposess  of  making  the  cer- 
tification pursuant  to  the  procediwes  speci- 
fied in  subparagraphs  (A)  and  (B),  the  ap- 
prop:iate  State  regulatory  agency  or  the 
Uiiiled  States  Geological  Survey  (as  the  case 
may  be )  shall  assure  that  the  estimate  of  the 
rate  of  crude  oil  production  from  the  prop- 
erty which  would  occiw  In  the  absence  of  the 
eu'nuuced  recovery  operation  accompanying 
the  application  for  certification  has  been 
mnde  in  r^ccordance  with  sound  engineering 
and  economic  principles  and  using  accepted 
techniques. 

"(D)  The  appropriate  State  regulatory 
agency  or  the  United  States  Geological  Stu-- 
vey  (as  the  case  may  be)  shall  Immediately 
report  its  certification  to  the  Federal  Energy 
Administration.  The  certified  estimate  of  the 
future  rate  of  crtide  oil  production  from  the 
property  which  would  occur  in  the  absence 
of  the  enhanced  recovery  operation  shall 
thereafter  be  used  by  the  Federal  Energy  Ad- 
mlnl.stratlon  and  the  producer  to  determine 
the  volume  of  crude  oil  to  be  exempted  pwc- 
sunnt  to  this  subsection. 

"(4)  The  United  States  Geological  Survey 
and  the  agency  designated  by  the  President 
under  section  5(b)  of  this  Act  for  establish- 
ing and  administering  petroleum  price  con- 
trols, after  consultation  with  one  another 
and  with  appropriate  State  agencies,  shall 
each,  within  thirty  days  of  the  effective  date 
of  this  subsection,  promulgate  or  cause  to  be 
published  regulations  Implementing  the  pro- 
visions of  this  subsection.  Each  agency  shall 
be  responsible  for  Implementing  the  matters 
assigned  to  It.  Each  agency  shall  have  the 
authority  to  conduct  necessary  Inspections 
during  the  succeeding  administrative  process 
associated  with  granting  the  certification 
provide''  for  In  this  subsection.'". 

SEC.  117.  (a)  Within  sixty  days  after  the 
date  of  enactment  of  this  title,  the  President 
shall  transfer  the  functions  and  the  person- 
nel associated  with  such  functions  of  the 
Administrator  of  the  Federal  Energy  Admin- 
istration under  title  HI,  part  B — Energy 
Conservation  Program  for  Consumer  Prod- 
ucts Other  Than  Automobiles  (42  U.S.C. 
6291-6309)    to   the   Secretary   of   Commerce. 

(b)  The  Secretary  of  Commerce  shall  adopt 
all  rules  and  regulations  and  shall  continue 
all  proceedings,  hearings,  and  other  activities 
of  the  Administrator  of  the  Federal  Energy 
Administration  which  may  be  in  effect  or 
underway  at  the  time  the  transfer  of  func- 
tions under  subsection  (a)  of  this  section 
takes  place.  The  Secretary  of  Commerce  may 
amend  as  he  deems  necessary  any  such  rules 


and  regulations  pursuant  to  applicable  pro- 
visions of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6291-6309).  The  Secre- 
tary of  Commerce  shall,  to  the  maximum 
possible  extent,  maintain  all  timetables  es- 
tablished by  the  Administrator  of  the  Fed- 
eral Energy  Administration  and  utilize  all  In- 
formation developed  by  the  Administrator 
to  avoid  duplication  of  effort  and  delay  In 
program  implementation. 

(c)  On  the  effective  date  of  the  transfer 
under  subsection  (a)  of  this  section — 

(1)  The  following  new  paragraph  shall  be 
added  at  the  end  of  section  321  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6291 ) : 

"(19)  The  term  'Secretary'  means  the  Sec- 
retary of  Commerce.". 

(2)  Strike  the  term  "Administrator" 
wherever  it  appears  in  title  HI,  part  B — 
Energy  Conservation  Program  for  Consumer 
Products  Other  Than  Automobiles  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6291-6309)  and  insert  in  lieu  thereof 
the  term  "Secretary". 

(3)  In  subparagraph  (A)  of  paragraph  (1) 
of  subsection  (a)  of  section  325  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6296) 
strike  "180"  and  Insert  In  Ueu  thereof  "270". 

Sec.  118.  Section  102  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6211,  Public 
Law  94-163)  Is  amended  by  adding  at  the 
end  of  subsection  (c)  the  following  new 
paragraph : 

"(4)  the  term  'developing  new  under- 
ground coal  mines'  Includes  expansion  of 
existing  underground  conl  mines,  and  the 
reopening  of  underground  coal  mines  which 
had  previously  been  closed.". 

TITLE  IX 

ELECTRIC  'DTU.rry  BATE  BEFORM  ACT  OP  1976 

Sec.  201.  That  this  title  m^y  be  cited  as  the 
"Electric  Utility  ..late  Reform  Ate  of  1976". 

FINDINGS   OF  FACT   AND   DECLARATION   OF  POLICY 

Sec.  202.  Congress  hereby  finds  and  de- 
declares  that — 

(1)  there  is  great  potential  for  reduction 
In  the  cost  of  electric  utility  services  to  con- 
sumers, energy  conservation,  better  use  of 
existing  electrical  generating  facilities,  and 
relief  from  the  current  and  projected  short- 
age of  capital  In  this  Nation  In  the  develop- 
ment and  Implementation  by  utility  regula- 
tory commissions  of  innovative  electric  utility 
rate  structures; 

(2)  as  a  rule,  utility  regulatory  commis- 
sions have  not  taken  sufficient  action  to 
realize  this  potential  by  revising  the  rate 
structures  of  electric  utility  companies  sub- 
ject to  their  jurisdiction; 

(3)  efforts  in  this  regard  can  be  promoted 
by  requiring  the  Federal  Energy  Administra- 
tion to  set  utility  rate  structure  guidelines 
for  utility  regulatory  commissions  and  to  re- 
port to  Congress  on  the  progress  of  such 
commissions  In  adopting  and  u.slng  such 
guidelines; 

(4)  such  efforts  can  be  further  encouraged 
by  providing  the  Federal  Energy  Administra- 
tion with  funds  to  be  used  specifically  for 
utility  rate  demonstration  projects,  technical 
assistance  in  the  area  of  rate  reform.  Inter- 
vention In  the  proceedings  of  utility  regula- 
tory commissions  for  the  ptirpose  of  pro- 
moting the  implementation  of  Federal  guide- 
lines, and  financial  assistance  to  State  offices 
of  consumer  services  to  facilitate  presenta- 
tion of  consumer  Interests  before  such  com- 
missions; and 

(5)  If  such  measures  fall  to  produce  the 
desired  movement  of  utility  regulatory  com- 
missions in  the  direction  of  Innovative  rate 
structures.  It  will  be  appropriate  for  Con- 
gress then  to  consider  the  enactment  of 
more  stringent  directives  to  such  commis- 
sions. 

OEFINmONS 

Sec.  203.  As  used  In  this  title — 
(1)   "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration; 


(2)  "electric  utility  company"  me  ins  asj 
person  who  owns  or  operates  facilities  tised 
for  the  generation,  transmission,  or  distri- 
bution and  sale  of  electric  energy  :tor  use 
other  than  resale; 

(3)  "utility  regulatory  commission"  means 
the  agency,  commission,  or  establishment 
which  has  the  responsibility  for  establishing 
and  administering  rules  and  regulations  re- 
lating to  the  operation  of  and  rates  charged 
by  an  electric  utility  company; 

(4)  "State  utility  regulatory  commission" 
means  the  agency,  commission,  or  establish- 
ment of  any  State  (or  the  Tennessee  Valley 
Authority)  which  has  the  responsibility  for 
establishing  and  administering  rules  and 
regulations  relating  to  the  operation  of  and 
rates  charged  by  an  electric  utility  company; 
and 

(5)  "State"  means  any  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and  any 
other  commonwealth,  territory,  or  possession 
of  the  United  States. 

ELECTRIC    tJTILrry    BATE    STRTJCTURE    GUIDELINES 

Sec  204.  (a)  The  Administrator  shall  pre- 
pare voluntary  guidelines  establishing  the 
parameters  within  which  utility  regulatory 
commissions  should  approve  electric  utility 
rates  In  order  to  encourage  electric  utility 
companies  to  utilize  Innovative  electric 
utility  rate  structiwes. 

(b)  the  guidelines  established  under  sub- 
section (a)  shall  provide  for  rate  structures 
which  to  the  extent  feasible  are  cost-based, 
energy  conserving,  equitable  in  their  oper- 
ation and  effect  upon  all  classes  of  customers 
for  electric  utilitj'  service  and  provide  in- 
centives for  maximum  use  of  existing  elec- 
trical generating  facilities. 

(c)  The  guidelines  prepared  under  sub- 
section (a)  shall  be  ptibllshed  in  the  Federal 
Register  not  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  title,  and  shall  be  reviewed,  revised,  and 
republished  at  least  annually  thereafter. 

(d)  Within  thirty  days  following  publica- 
tion of  the  guidelines  hi  the  Federal  Register, 
the  Administrator  shall  distribute  copies  of 
all  such  guidelines  to  utility  reg^ilatory  com- 
missions together  with  a  written  request  for 
cooperation  In  the  tise  and  implementation 
of,  and  voluntary  compliance  with,  the 
guidelines. 

ASSISTANCE  TO  STATE  trriLITY  REGULATORY 
COMMISSIONS 

Sec.  205.  (a)  The  Administrator  is  author- 
ized In  addition  to  assistance  or  authority 
provided  or  available  under  the  Federal  En- 
ergy Administration  Act — 

( 1 )  to  provide  financial  assistance  to  State 
utility  regulatory  commissions  to  enable 
them  to  develop  Innovative  electric  utility 
rate  structure  and  load  management  demon- 
stration projects; 

(2)  to  provide  technical  assistance  to  State 
utlUty  regulatory  commissions  to  enable 
them  to  establish  innovative  electric  utility 
rate  structures  including  informing  such 
commissions  of  the  identification  and  devel- 
opment of  load  management  techniques,  the 
results  of  experiments  in  load  management, 
developments  and  Innovations  in  electric 
utility  ratemaklng,  methods  of  determining 
cost  of  service,  and  the  results  of  experiments 
in  rate  structure  and  rate  reform;  and 

(3)  to  Intervene  in  such  administrative  or 
court  proceedings  as  the  Administrator  may 
deem  to  be  appropriate  for  the  purpose  of  de- 
veloping electric  utility  rate  structures  which 
comply  with  the  guidelines  established  imder 
section  204(a). 

(b)  Assistance  may  only  be  furnished  un- 
der subsections  (a)  (1)  and  (2)  ptirsuant  to 
an  application  submitted  by  a  state  utility 
regulatory  commission  and  approved  by  the 
Administrator.  In  stich  application,  the  ap- 
plicant shall — 
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(1)  certify  that  it  Is  a  State  utility  regula- 
tory commission  within  the  meaning  of  this 
title; 

(2)  describe.  In  such  form  and  detail  as 
the  Administrator  may  by  regulation  require, 
a  plan  or  program  for  the  development  of  an 
innovative  electric  utility  rate  structure  or 
load  management  demonstration  project,  in 
the  case  of  applications  under  subsection  (a) 
(1),  or  for  the  establishment  of  innovative 
electric  utility  rate  structures.  In  the  case  of 
applications  under  subsection  (a)  (2i;  and 

(3)  furnish  such  assurances  as  the  Admin- 
istrator may  require  that  funds  made  avail- 
able under  this  title  will  be  In  addition  to, 
and  not  In  substitution  for.  funds  made 
available  to  such  State  utUlty  regulatory 
commission  from  other  sotu"ces. 

GRANTS  FOB  OFFICES  OF  CONSUMER  SERVICES 

Sec.  206.  (a)  The  Administrator  may  make 
grants  to  States,  or  otherwise  as  provided  in 
subsection  (c),  under  the  provisions  of  this 
title  to  provide  for  the  establishment  and 
operation  of  ofiices  of  consumer  services  to 
assist  consumers  in  their  presentations  be- 
Xore  utility  regulatory  commissions.  Any  as- 
sistance provided  under  this  section  shall 
be  provided  only  for  an  office  of  consumer 
services  which  Is  operated  Independently  of 
any  such  utility  regulatory  commission  and 
which  is  empowered  to — 

(1)  make  general  factual  assessments  of 
the  Impact  of  rate  changes  and  other  regvUa- 
tory  actions  upon  all  affected  consumers; 

(2)  assist  consumers  in  the  presentation 
of  their  positions  before  utility  regulatory 
commissions;   and 

(3)  advocate,  on  Its  own  behalf,  a  position 
which  it  determines  represents  the  position 
most  advantageous  to  the  public,  taking 
Into  account  developments  in  rate  structure 
reform  which  have  achieved  or  could  achieve 
energy  conservation,  equity  in  operation,  and 
effects  on  all  classes  of  consumers  and  pro- 
vides incentives  for  maximum  use  of  exist- 
ing electrical  generating  facilities. 

"(b)  Grants  pursuant  to  subsection  (a) 
of  this  section  shall  be  made  only  to  States 
which  furnish  such  assurances  as  the  Ad- 
ministrator may  require  that  funds  made 
available  under  such  subsection  will  be  in 
addition  to,  and  not  In  substitution  for, 
funds  made  available  to  offices  of  consumer 
services  from  other  services.". 

(c)  Assistance  may  be  provided  under  this 
section  to  an  office  of  consumer  services  es- 
tablished by  the  Tennessee  Valley  Author- 
ity, provided  that  such  office  is  operated  In- 
dependently of  the  Tennessee  Valley  Author- 
ity, or  to  any  office  of  consumer  services 
which  Is  otherwise  eligible  under  this  sec- 
tion. In  any  State  served  by  the  Tennessee 
Valley  Authority. 

REPORTS 

Sec.  207.  Not  later  than  the  last  day  in 
December  In  each  year  following  the  date 
of  enactment  of  this  title,  the  Administrator 
shall  transmit  to  the  Congress  a  report  con- 
taining— 

(1)  the  guidelines  published  in  that  year 
pursuant  to  section  204; 

(2)  the  nature  and  location  of  testimony 
given  in  Interventions  pursuant  to  section 
205(a)(3); 

(3)  a  description  of  the  adoption  and  use 
of  utility  regulatory  commissions  of  the 
rate  structure  volunt«iry  guidelines; 

(4)  a  list  of  the  State  offices  of  consumer 
services  funded  under  section  206,  and  a 
summary  description  of  the  services  pro- 
vided by  each  such  office;  and 

(5)  recommendations  as  to  the  need  for 
and  types  of  further  Federal  legislation. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  208.  (a)  There  are  authorized  to  be 
appropriated  not  to  exceed  $10,000,000  in 
fiscal  year  1977  for  the  purpose  of  carrying 
out  the  provisions  of  section  205(a). 

(b)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $2,000,000  In  fiscal  year 


1977  for  the  purpose  of  carrying  out   the 
provisions  of  section  206. 

TITLE    m— ENERGY    CONSERVATION 
STANDARDS  FOR  NEW  BUILDINGS 

SHORT    TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Building  Energy  Conservation  Standards 
Act  of  1976". 

FINDINGS    AND    PTTRPOSK 

Sec  302.  (a)  The  Congress  finds  that — 

(1)  large  amounts  of  fuels  and  energy  are 
consumed  unnecessarily  each  year  In  heating, 
cooling,  ventilating,  and  providing  domestic 
hot  water  for  newly  constructed  residential 
and  commercial  buildings  because  such 
buildings  lack  adequate  energy  conservation 
features; 

(2)  Federal  policies  and  piactlces  contrib- 
ute to  this  condition,  which  the  Nation  can 
no  longer  afford  in  view  of  its  current  and 
anticipated  energy  shortage,  by  providing, 
without  regard  to  energy  considerations.  Fed- 
eral construction  aids  directly  such  as 
through  loans  or  grants  and  Indirectly 
through  financing  from  federally  approved, 
regulated,  or  Insured  financial  Institutions; 

(3)  failure  to  provide  adequate  energy 
conservation  measures  In  newly  constructed 
buildings  Increases  long-term  operating  costs 
that  may  affect  adversely  the  repayment  of 
and  security  for  loans  made.  Insured  or  guar- 
anteed by  Federal  agencies  or  made  by  fed- 
erally Insured  or  regulated  Instrumentalities; 
and 

(4)  State  and  local  building  codes  or  simi- 
lar controls  can  provide  an  existing  means  by 
which  to  assure.  In  coordination  with  other 
building  requirements  and  with  a  minimum 
of  Federal  interference  In  State  and  local 
transactions,  that  newly  constructed  build- 
ings contain  adequate  energy  conservation 
features. 

(b)  TTie  purposes  of  this  title,  therefore, 
are  to — 

(1)  redirect  Federal  policies  and  practices 
so  that  Federal  financial  assistance  for  con- 
struction purposes  is  provided  only  under 
conditions  which  assure  that  reasonable  en- 
ergy conservation  features  will  be  incorpo- 
rated into  new  buildings  receiving  such 
assistance; 

(2)  provide  for  the  development  and  Im- 
plementation as  soon  a£  feasible  of  per- 
formance standards  for  new  residential  and 
commercial  buildings  which  are  designed  to 
achieve  the  maximum  practicable  economies 
in  fuels  and  energy  consumption  within 
reasonable  cost  levels;  and 

(3)  encourage  States  and  local  government 
to  adopt  and  enforce  such  standards  through 
their  existing  building  code  and  other  con- 
struction control  mechanisms. 

DEFINITIONS 

Sec.  303.  As  used  In  this  title,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration; 

(3)  "building"  means  any  structure  to  be 
constructed  which  Includes  provision  for  a 
heating  or  cooling  system,  or  both,  or  a  hot 
water  system; 

(4)  "residential  building"  means  any 
building  developed  for  residential  occupancy, 
substantially  on  a  year-round  basis,  for  one 
or  more  persons  or  families; 

(5)  "commercial  building"  means  any 
building  developed  for  use  other  than  resi- 
dential occupancy,  including  buildings  de- 
veloped for  Industrial  or  public  use; 

(6)  "Federal  building"  means  any  build- 
ing to  be  constructed  by  or  for  the  use  of 
any  Federal  agency  which  Is  not  legally  sub- 
ject to  State  or  local  codes  or  similar  re- 
quirements; 

(7)  "unit  of  general  local  government" 
means  a  city,  county,  town,  municipality,  or 
other  pclltical  subdivision  of  a  State  or  any 
combination  thereof,  which  has  a  building 


code  or  similar  Jurisdiction  over  a  particu- 
lar area; 

(8)  "Federal  agency"  means  any  depart- 
ment, agency,  corporation,  or  other  entity  or 
instrumentality  of  the  executive  branch  of 
the  Federal  Government,  and  includes  the 
United  States  Postal  Service,  the  Federal 
National  Mortgage  Association,  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation: 

(9)  "financial  assistance"  means  any  form 
of  loan,  grant,  gusiranty.  insurance,  pay- 
ment, rebate,  8ut>sldy,  or  any  other  form 
of  direct  or  indirect  Federal  assistance,  other 
than  general  or  special  revenue  sharing  or 
formula  grants  made  to  States; 

(10)  "Federal  Instrumentality  responsible 
for  the  supervision,  approval,  regulation,  or 
Insuring  of  banlcs,  savings  and  loan  associa- 
tions, or  similar  Institutions"  means  the 
Board  of  Gkivemors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
poration, the  Comptroller  of  the  Currency, 
the  Federal  Home  Loan  Bank  Board,  the 
Federal  Savings  and  Loan  Instirance  Cor- 
poration, and  the  National  Credit  Union  Ad- 
ministration; 

(11)  "State"  includes  each  of  the  several 
States,  the  District  of  Coltunbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  United 
States  territories  and  possessions; 

(12)  "performance  standard"  means  a  goal 
or  goals  to  be  met  without  the  specification 
of  the  methods,  materials,  and  processes  to 
be  employed  In  achieving  that  goal,  but  in- 
cluding statements  of  the  requirements,  cri- 
teria and  evaluation  methods  to  be  used, 
and  any  necessary  commentary;   and 

(13)  "building  code"  means  a  legal  instru- 
ment which  Is  in  effect  In  a  State  or  unit  of 
general  local  government,  the  provisions  of 
which  must  be  adhered  to  If  a  building  Is 
to  be  considered  to  be  In  conformance  with 
law  and  suitable  for  occupancy  and  use. 

PROMULGATION    OP    MINIMUM    SKIXCT    CONSER- 
VATION   STANDARDS 

Sec.  304.  (a)  (1)  As  soon  as  practicable,  but 
in  no  event  later  than  3  years  after  enact- 
ment of  this  title,  the  Secretary,  only  after 
consultation  with  the  Administrator,  the 
Secretary  of  Commerce  utilizing  the  services 
of  the  Director  of  the  National  Bureau  of 
Standards,  and  the  Administrator  of  the 
General  Services  Administration,  shall  de- 
velop and  publish  In  the  Federal  Register  for 
public  comment  proposed  performance  en- 
ergy conservation  standards  for  new  com- 
mercial buildings.  Performance  standards 
shall  be  developed  and  promulgated  within 
6  months  after  publication  of  the  proposed 
standards,  and  shall  become  effective  within 
a  reasonable  time,  not  to  exceed  1  year  after 
promulgation,  as  specified  by  the  Secretary. 

(2)  As  soon  as  practicable,  but  in  no  event 
later  than  3  years  after  enactment  of  this 
title,  the  Secretary,  only  after  consultation 
with  the  Administrator  and  the  Secretary  of 
Commerce  utilizing  the  services  of  the  Di- 
rector of  the  National  Bureau  of  Standards, 
shall  develop  and  publish  in  the  Federal 
Register  for  public  comment  proposed  per- 
formance energy  conservation  standards  for 
new  residential  buildings.  Performance 
standards  for  such  buildings  shall  be  pro- 
mulgated within  6  months  after  publication 
of  the  proposed  standards,  and  shall  become 
effective  within  a  reasonable  time,  not  to 
exceed  1  year  after  promulgation,  as  specified 
by  the  Secretary. 

(b)  All  standards  promulgated  pursuant 
to  this  section  shall  take  account  of,  and 
make  such  allowance  or  particular  exception 
as  the  Secretary  determines  appropriate  for, 
climatic  variations  among  the  different 
regions  of  the  country. 

(c)  The  Secretary,  in  consultation  with  the 
Administrator,  the  Secretary  of  Commerce, 
the  Administrator  of  General  Services,  and 
other  Federal  officials,  as  appropriate,  shall 
periodically  review  and  provide  for  the  up- 
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dating  of  standards  prom-olgated  pursuant 
to  this  section. 

(tf)  Tk*  aaoTBtary,  If  he  finds  that  the 
dates  tMMtm\B»  apeclfled  In  this  section  for 
publication  of  preqtosed  or  promulgation  of 
final  perfennanoe  standards  under  subsec- 
tion (a)  (1)  or  (a)  (3)  cannot  practically  be 
met,  may  ertand  the  time  for  such  publica- 
tion or  promulgation,  but  no  such  exten- 
sion Shall  result  In  a  delay  of  more  than  6 
months  in  promulgation. 

nCCOBPOKATIOM'    OF    STANDABOS     IN     8TATZ    AND 
LOCAL  COOES 

Sec.  305.  (a)  No  Federal  officer  or  agency 
shall  approve  any  financial  assistance  for  the 
construction  of  any  building  In  an  area  of  a 
State  unless  the  State  has  certified  that  the 
unit  of  general  local  government  having  Ju- 
risdiction over  such  area  has  adopted  and  is 
Implementing  a  building  code  or  similar  re- 
quirement which  meets  or  exceeds  the  mini- 
mum standards  promulgated  pursuant  to  sec- 
tion 304  of  this  title,  or  unless  the  State  cer- 
tifies that  a  State  code  or  requirement  pro- 
viding for  the  enforcement  of  such  standard 
or  standards  has  been  adopted  and  is  l>eing 
Implemented  on  a  statewide  basis  or  within 
the  area  in  which  such  building  is  to  be 
located. 

(b)  In  any  case  where,  on  the  effective  date 
of  the  performance  standards  referred  to  in 
section  304(a),  a  State  has  not  yet  developed 
aud  implemented  a  procedure  for  certifying 
local  codes  or  slml'ar  requirements,  or  adopt- 
ed and  proceeded  to  Implement  a  State  code 
or  requirement  for  carrying  out  the  provi- 
sions of  subsection  (a)  of  this  section,  but 
where  the  Secretary  finds  that  the  State  Is 
actively  developing  such  procedure  or  code, 
the  Secretary  may  receive  and  approve  a  code 
or  other  requirement  proposed  by  a  unit  of 
general  local  goverrunent  as  complying  with 
the  provisions  of  subsection  (a)  of  this  sec- 
tion, but  no  such  approval  shall  ertend  for 
more  than  1  year. 

(c)  Each  Federal  instrumentality  respon- 
sible for  the  supervision,  regulation,  or  in- 
surii^g  of  t>anks,  savings  and  loan  associa- 
tions or  similar  institutions  shall  adopt  regu- 
lations prohibiting  such  institutions  from — 

(1)  making  loans  for  the  constriictlon  or 
financing  of  buildings,  or 

(2)  purchasing  loans  made  after  the  effec- 
tive date  of  any  energy  con-^ervation  stand- 
ard for  the  construction  or  financing  of 
buildings, 

unless  such  buildings  are  to  be  located  in 
areas  where  Federal  assistance  for  construc- 
tion is  permitced  under  subsection  (a)  of 
this  section. 

(d)  In  the  certification  submitted  by  a 
State,  the  State  may  recommend  to  the  Sec- 
retary that  specific  units  of  local  government 
within  the  State  be  excluded  from  all  pro- 
visions of  this  title  on  the  basis  that  new 
construction  in  such  Jurisdiction  is  not  of 
a  mag^tude  to  warrant  the  costs  of  imple- 
menting or  providing  for  required  inspec- 
tions, and  the  Secretary  may,  in  his  discre- 
tion, exclude  such  unit  withovit  thereby  af- 
fecting the  State's  certification. 

(e)  The  Secretary  shall,  by  regulation,  pro- 
vide for  the  periodic  updating  of  State  cer- 
tifications under  this  section,  and  shall  make 
such  reviews  and  investigations  as  he  deems 
necessary  to  determine  the  acctiracy  of  such 
certifications.  The  Secretary  may  reject,  dis- 
approve, or  require  the  withdrawal  of  any 
certification  but  be  shall  not  take  such  ac- 
tion without  affording  the  State  a  rea.sonable 
opportmilty  for  tiearlng. 

FEDEHAL  Btrn-nrnGS 
Sec.  306.  The  head  of  each  Federal  agency 
re.sponslble  for  the  construction  of  Federal 
buildings  shall  adopt  such  procedures  as  may 
be  necessary  to  assure  that  such  construction 
meets  or  exceeds  the  applicable  energy  con- 
servation standards  promulgated  pursuant  to 
this  title. 


OKANTS  TO  STATXS 

Sbc.  307.  (a)  The  Secretary  is  autborlzed 
to  make  grants  to  States  to  assist  thssn  In 
meeting  the  costs  of  developing  standards 
or  State  certification  procediu-es  to  carry  out 
the  provisions  of  section  305  of  this  title. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  grants  tmder 
this  section  not  to  exceed  a  total  of  $5,000,000 
for  fiscal  year  1977. 

TECHNICAL   ASSISTANCE 

Sec.  308.  The  Secretary,  directly,  by  con- 
tract or  otherwise,  may  provide  technical  as- 
sistance to  States  and  units  of  general  local 
government  to  assist  them  in  meeting  the 
requirements  of  this  title. 

CONSULTATION  WTTH  INTERESTED  AND  AFFECTED 
GROUPS 

Sec.  309.  In  developing  and  promulgating 
standards  and  carrying  out  his  other  func- 
tions under  this  title,  the  Secretary  shall 
consult  with  appropriate  representatives  of 
the  building  community,  including  labor,  the 
construction  industry,  engineers,  and  archi- 
tects, and  with  appropriate  public  oflScials 
and  organizations  of  public  officials,  and  rep- 
resentatives of  consumer  groups.  For  pur- 
poses of  such  constiltatlon,  the  Secretary 
shall,  to  the  extent  feasible,  mckke  use  of  the 
National  Institute  of  Building  Sciences  as 
established  by  section  809  of  the  Housing  and 
Community  Development  Act  of  1974.  The 
Secretary  may  also  establish  one  or  more 
advisory  committees  as  may  be  appropriate. 
Any  advisory  committee  or  committees  es- 
tablished pursuant  to  this  section  shall  \x 
subject  to  the  provisions  of  the  Federal  Ad- 
visory Gomraltlee  Act. 

RESEARCH 

Src.  310.  The  Secretary,  in  cooperation  with 
the  Administrator,  the  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration, and  the  Director  of  the  National 
Bureau  of  Standards  shall  carry  out  such  re- 
search and  demonstration  activities  as  he  de- 
termines may  be  necessary  to  assist  in  the 
development  of  standards  under  this  title 
and  to  facilitate  the  implementation  of  such 
standards  by  State,  and  local  governments. 
Such  activities  shall  be  designed  to  assure 
that  standards  are  adequately  analyzed  In 
terms  of  energy  use,  institutional  resources, 
habltablllty,  economic  cost  and  benefit,  and 
impact  upon  affected  groups. 

TITLE   rv— ENERGY   CONSERVATION   AS- 
SISTANCE FOB  EXISTINO  BUILDINGS 

SHORT   TITLE 

Sec  401.  This  title  may  be  cited  as  the 
"Energy  Conservation  in  Existing  Bullidngs 
Act  of  1978". 

FINDINGS 

Sec.  402.  The  Congress  finds  and  declares 
the  following: 

(1)  The  fastest,  most  cost-effective,  and 
most  envlroiunentally  sound  way  to  prevent 
future  energy  shortages  in  the  United  States, 
wtiile  reducing  the  Nation's  dependence  on 
Imported  energy  supplies,  is  to  encourage 
and  facilitate,  through  major  programs, 
energy  conservation  measures  (Including  a 
shift  from  depletable  to  nondepletable 
sources  of  energy,  such  as  solar  energy)  with 
respect  to  housing,  nonresidential  buildings, 
and  industrial  plants. 

(2)  Current  efforts  to  encoujrage  and 
facilitate  energy  conservation  meas\tres  are 
inadequate,  as  a  consequence  of — 

(A)  a  lack  of  adequate  and  available  fi- 
nancing for  energy  conservation,  particularly 
with  respect  to  indlTldual  consumers  and 
owners  of  small  businesses; 

(B)  a  shortage  of  reliable  and  impartial 
information  and  advisory  services,  pertain- 
ing to  practicable  energy  conservation  meas- 
ures Rnd  the  probable  cost  savings  there- 
from: and 

(C)  the  absence  of  organized  programs 
which,   if  they  existed,   would  enable  con- 


sumers, especially  Individuals  and  ownen  of 
small  businesses,  to  undertake  energy  oon- 
servation  efforts  easily  and  with  confidence 
In  their  eoonomic  value. 

(3)  Major  programs  of  financial  Incen- 
tives and  assistance  for  energy  conservation 
measures  (including  a  shift  from  depletable 
to  nondepletable  energy  sources)  in  housing, 
non-residential  buildings,  and  Industrial 
plants  would — 

(A)  significantly  reduce  the  Nation's  de- 
mand for  energy  and  the  need  for  petrcdeum 
imports; 

(B)  cushion  the  adverse  Impact  of  the 
high  price  cA  energy  supplies  on  consumers 
(e.g.,  elderly  and  handicapped  low-Income 
persons  who  cannot  afford  to  make  the  modi- 
fications necessary  to  reduce  their  resi- 
dential energy  use) ;  and 

(C)  Increase,  directly  and  Indirectly,  Job 
opportunities  and  national  economic  output. 

(4)  The  primary  responsibility  for  the  im- 
plementation of  such  major  energy  conser- 
vation programs  sOiould  be  lodged  with  the 
governments  of  the  several  States.  The  di- 
versity of  conditions  among  the  various 
States  and  regions  of  the  Nation  is  sufflc- 
lently  great  that  a  wholly  federally  admin- 
istered program  would  not  be  as  effective 
as  one  which  is  tailored  to  meet  local  re- 
quirements and  to  respond  to  local  oppor- 
tunities. The  States  should  be  allowed  flexi- 
bility within  which  to  fashion  energy  con- 
servation programs,  subject  to  general  Fed- 
eral guidelines  and  monitoring  sufficient  to 
protect  the  financial  investments  of  con- 
sumers and  the  financial  interest  of  the 
United  States  and  to  insure  that  the  meas- 
ures tmdertaken  in  fact  result  in  significant 
energy  and  cost  savings  which  would  prob- 
ably not  otherwise  occvir. 

(5)  To  the  extent  that  direct  Federal  ad- 
ministration is  more  economical  and  effic- 
ient, direct  Federal  financial  Incentives  and 
assistance  should  be  extended  tlu-ough  ex- 
isting and  proven  Federal  programs  (such 
as  those  conducted  by  the  Small  Business 
Administration)  rather  than  through  new 
programs  that  would  necessitate  new  and 
separate  administrative  bureaucracies. 

(6)  Such  programs  should  be  designed  and 
administered  to  supplement,  and  not  to  sup- 
plant or  In  any  other  way  conflict  wiUi, 
State  Energy  Conservation  Programs  under 
part  C  of  title  HI  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6321,  et  seq.); 
the  emergency  energy  conservation  program 
carried  out  by  community  action  agencies 
pursuant  to  section  22a(a)(12)  of  the  Eco- 
nomic Opporttmity  Act  of  1964;  and  other 
forms  of  assistance  and  encotu-agement  for 
energy  conservaticMi. 

(b)  Purpose. — It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  title 
to  encom-age  and  facilitate  energy  conserva- 
tion In  housing,  nonresidential  buildings, 
and  industrial  plants,  through — 

(1)  State  energy  conservation  implementa- 
tion programs;  and 

(2)  Federal  financial  incentives  and  assist- 
ance. 

PAnT  A — ^Residential  Iksulation  Assisiance 
roB  Low -Income  Persons 

DEFINITIONS 

Sec.  411.  As  used  In  this  part,  the  term — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration; 

(2)  "Director"  means  the  Director  of  the 
Community  Services  Administration; 

(3)  "elderly"  means  persons  who  are  60 
years  of  age  or  older; 

(4)  "Governor"  means  the  chief  executive 
officer  of  a  State  (including  the  Mayor  of  the 
District  of  Columbia) ; 

(6)  "handicapped  person"  means  an  hi- 
dividual  who  meets  the  definition  of  a 
"handicapped  Individual"  as  defined  in  sec- 
tion 7(6)  of  the  Rehabilitation  Act  of  1973, 
an  amended,  or  who  is  under  a  disability  as 
defined  in  section  1614(3)(A)  or  223(d)(i) 
of  the  Social  Security  Act  or  in  section  l^-i 
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(7)  of  the  Developmental  Disabilities  Serv- 
ices and  Facilities  Act  of  1970,  as  amended,  or 
who  is  receiving  benefits  under  chapter  11 
or  15  of  title  38,  United  States  Code; 

(6)  "insulation  materials"  means  Items 
primarily  designed  to  improve  that  efficient 
energy  utilization  of  a  dwelling,  including, 
but  not  limited  to,  celling,  wall,  fioor,  and 
duct  instxiation,  storm  windows  and  doors, 
and  caulking  and  weatherstripping,  but  not 
Including  mechanical  equipment  valued  in 
excess  of  $50  per  dwelling  unit; 

(7)  "low-income"  means  that  individual  or 
family  income,  as  appropriate,  which  does 
not  exceed  50  percent  of  the  median  income 
for  individuals  cm:  families  (adjusted  for 
family  size) ,  as  appropriate,  for  a  particular 
geographical  area,  as  determined  by  the  Di- 
rector in  consultation  with  the  Secretary  ci 
Housing  and  Urban  Development;  and 

(8)  "State"  means  the  several  States,  the 
District  of  Colvunbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

FtNAKCIAL   ASSISTANCE 

Sec.  412.  (a)  The  Administrator  is  author- 
ized, in  accordance  with  the  provisions  of 
this  title  and  regulations  Issued  pursuant 
thereto,  to  (l)  provide  financial  assistance 
to  States,  and  (2)  to  transfer  to  other  Fed- 
eral departments  or  agencies  funds  for  use 
to  serve  Native  Americans,  to  assist  in  carry- 
ing out  projecte  designed  to  improve  insula- 
tion and  energy  conservation  in  dwellings 
In  which  the  head  of  household  is  a  low- 
income  person,  particularly  where  elderly 
and  handicapped  low-inccane  persons  reside. 

(b)(1)  The  Administrator,  after  consul- 
tation with  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Labor,  the  Director  of  the  ACTION  Agency, 
and  the  heads  of  such  other  Federal  agen- 
cies as  he  deems  appropriate,  and  with  the 
concurrence  of  the  Director,  shall  develop 
and  publish  in  the  Federal  Register  for 
public  comment,  not  later  than  45  days  after 
the  date  of  enactment  of  this  title,  proposed 
regulations  to  carry  out  the  provisions  of 
this  title.  He  shall  take  Into  consideration 
comments  submitted  regarding  such  pro- 
posed regulations,  and  shall  publish  such 
final  regulations  not  later  than  75  days  after 
the  date  of  such  enactment. 

(2)  the  regulations  prescribed  pursuant 
to  this  section  shall  include  provisions — 

(A)  prescribing,  with  the  approval  of  the 
Director  of  the  National  Bureau  of  Stand- 
ards in  the  Department  of  Commerce  and 
in  consultation  with  the  Secretary  of  Health. 
Education,  and  Welfare,  for  use  in  various 
climatic,  structural,  and  human  need  set- 
tings, standards  for  insulation  materials. 
energy  conservation  techniques,  and  balanced 
combinations  thereof,  designed  to  achieve  a 
balance  of  a  healthful  dwelling  environment 
and  maximum  energy  conservation;  and 

(B)  designed  to  insure  that  (1)  the  benefits 
of  insulation  assistance  in  connection  with 
leased  dwelling  units  will  accrue  primarily 
to  low-income  tenants;  (11)  the  rents  on  such 
dwelling  units  will  not  be  raised  because 
of  any  Increase  in  the  value  thereof  due 
solely  to  insulation  assistance  provided  under 
this  title;  and  (ill)  no  undue  or  excessive 
enhancement  will  occur  to  the  value  of  such 
dwelling  units. 

(c)  In  the  event  that  a  State  does  not, 
within  150  days  after  the  date  of  enact- 
ment of  this  title,  submit  an  application 
meeting  the  requirements  set  forth  in  sec- 
tion 406,  a  community  action  agency  carry- 
ing out  programs  under  title  n  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended, 
may,  in  lieu  of  such  State,  submit  an  appli- 
cation (meeting  such  requirements  and 
subject  to  all  other  provisions  of  this  title) 
for  carrying  out  projects  under  this  title 
in  the  geographical  area  served  by  such 
agency  under  that  Act. 

(d)  Notwithstanding  any  other  provision 


of  law,  the  Administrator  is  authorized 
to  transf»  to  the  Director  sums  appro- 
priated under  this  title  to  be  utilized  In 
order  to  carry  out  programs  under  section 
222(a)  (12)  of  the  Economic  Opportunity 
Act  of  1964,  as^  amended,  in  furtherance  of 
the  purpose  of  this  title. 

APPLICATIONS 

Sec.  413.  (a)  The  Administrator  is  author- 
ized to  provide  financial  assistance  (or  trans- 
fer funds)  from  sums  impropriated  for  any 
fiscal  year  under  this  title  only  upon  an- 
nual application  therefor  containing  such 
information  (Including  information  needed 
for  evaluation  pm-poses)  as  may  be  required 
(1)  in  the  regulations  prescribed  pursuant  to 
section  412  and  (2)  to  carry  out  tills  sec- 
tion. In  making  grants  and  transferring 
funds  to  provide  such  assistance,  the  Ad- 
ministrator shall  allocate  funds  on  the  basis 
of  the  relative  need  for  residential  insula- 
tion assistance  among  low-Uicome  persons 
throughout  the  States,  taking  into  account 
the  climatic  and  energy  conservation  factors 
specified  in  subsection  (c)    of  this  section. 

(b)(1)  Any  State  submitting  an  applica- 
tion for  financial  assistance  under  this  title 
shall  designate  or  create  a  State  agency  or 
Institution  which,  itself  or  a  policy  advisory 
council  of  which,  has  special  qualifications 
and  sensitivity  with  respect  to  solving  the 
problems  of  low-income  persons  (including 
the  residential  insulation  and  energy  conser- 
vation problems  of  such  persons)  and  which 
is  broadly  representative  of  organizations  and 
agencies  which  are  providing  services  to  such 
persons  In  the  State,  and  shall  submit  Its 
application  to  the  Administrator  through  the 
agency  or  institution  so  designated.  Such 
agency  or  institution  shall  be  the  sole  agen- 
cy for  administration,  coordination,  and  al- 
location of  the  financial  assistance  provided 
to  such  State  tmder  this  title,  and  shall  al- 
locate such  funds  to  carry  out  residential 
Insulation  projects  within  the  State  based 
on  factors  set  forth  in  subsection  (c)  of 
this  section. 

(c)  Each  application  for  financial  assist- 
ance under  this  title  shall  specify  the  loca- 
tion and  scope  of  projecte  to  be  funded,  in- 
cluding a  description  of — 

(1)  (A)  the  estimated  number  and  char- 
acteristics of  low-income  persons  and  dwell- 
ings to  be  assisted; 

(B)  the  climatic  conditions  in  the  State, 
which  may  Include  consideration  of  annual 
degree  days; 

(C)  the  type  of  Insulation  work  to  be  done 
(including  Insulation  materials  and  energy 
conservation  techniques  to  be  used)  In  the 
various  settings; 

(D)  the  priorities  to  be  established  among 
low-Income  persons,  including  a  description 
of  the  way  In  which  priority  is  to  t)e  asstired 
for  elderly  and  handicapped  low-income  per- 
sons, and  the  extent  to  which  priority  will 
be  given  to  single-family  or  other  high- 
energy-consuming  dwellings;   and 

(E)  the  estimated  amount  of  fuel  to  be 
conserved; 

(2)  policies  and  procedtu'es  designed  to 
assure  that  finanical  assistence  provided  un- 
der this  title  will  be  used  so  as  not  to  sup- 
plant Stete  or  local  ftmds,  but  to  supple- 
ment and,  to  the  extent  practlable,  to  in- 
crease the  amounte  of  such  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  carrying  out  the  pur- 
pose of  this  title,  including  plans  and  pro- 
cedures (A)  for  securing,  to  the  maximum 
extent  feasible,  the  services  of  volimteers 
and  manpower  training  particlpante  and 
public  service  employment  workers,  pur- 
suant to  the  Comprehensive  En^Ioyment 
and  Training  Act  of  1973,  as  amended,  to 
work  under  the  supervision  of  qualified 
supervisors  and  foremen,  and  (B)  for  com- 
plying with  the  limitations  set  forth  m 
section  414. 
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Sec.  414.  (a)  Ponds  provided  or  trans- 
ferred to  any  recipient  ot  financial  assist- 
ance under  this  title  shall,  to  the  ttinTimniTi 
extent  feasible,  be  used  for  the  purchase  of 
insulation  materials,  except  that  not  to  ex- 
ceed 10  percent  of  any  grant  or  transfer  of 
funds  tmder  this  title  may  be  used  to  ad- 
minister a  residential  insulation  project. 

(b)  The  Administrator  shall  Insure  that 
not  less  than  SO  percent  of  the  sums  ap- 
propriated for  any  fiscal  year  shall  be  al- 
located to  community  action  agencies  in 
such  year  in  accordance  with  the  provisions 
of  subsection  (c)  of  this  section. 

(c)  The  Administrator  shall  insure  that 
financial  assistance  provided  to  Stetes  un- 
der this  title  wiU— 

(1)  be  allocated  to  commvmity  action 
agencies  carrying  out  programs  under  title 
n  of  the  Economic  Opportunity  Act  of  1964, 
as  amended,  or  other  appropriate  qualified 
public  or  nonprofit  entities  in  the  State  so 
that — 

(A)  due .  consideration  will  be  given  to 
the  availability  of  and  relative  need  for  resi- 
dential insulation  assistance  among  the  low- 
income  population  within  the  State,  includ- 
ing such  factors  as  climate  and  the  availa- 
bility of  similar  insulation  assistance  other 
Federal  programs; 

(B)  (i)  funds  to  be  allocated  for  carrying 
out  residential  insulation  projecte  under  this 
title  in  the  geographical  area  served  by  the 
emergency  energy  conservation  program  car- 
ried out  by  a  community  action  agency 
under  section  222(a)  (12)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended,  will  be 
allocated  to  such  agency,  and  (11)  priority 
in  the  allocation  of  such  funds  for  carrying 
out  such  projecte  tmder  tliis  tiUe  will  be 
given  such  a  community  action  agency  in  so 
much  of  the  geographical  area  served  by  it 
which  is  not  served  by  the  emergency  energy 
conservation  program  it  is  carrying  out:  Pro- 
vided, That  such  allocation  reqtiirement  and 
such  priority  shall  no  longer  apply  in  the 
event  that  the  Governor  makes  a  determi- 
nation, after  following  policies  and  proce- 
dtu'es consistent  with  those  set  forth  in  sec- 
tion 417,  that  tiM  emergency  energy  con- 
soration  program  carried  out  by  such  agency 
has  been  ineffective  In  meeting  the  purpose 
of  this  title  or  is  clearly  not  of  sufficient  size. 
said  cannot  in  timely  fashion  develop  the 
capacity,  to  support  the  scope  of  the  project 
to  be  carried  out  in  such  area  with  funds 
under  this  title;  and 

(C)  due  consideration  will  be  given  to  the 
restate  of  periodic  evaluations  of  the  projecte 
carried  out  under  this  title  in  the  light  of 
Information  regarding  ctirrent  and  antici- 
pated energy  and  residential  insulation 
needs  of  low-income  persons  within  the 
Stete;  and 

(2)  be  allocated  (including  disapproval  or 
discontinuation  of  funding)  tinder  this  title 
to  residential  Insulation  projecte  within  the 
Stete  consistent  with  the  policies  and  pro- 
cedures set  forth  in  section  417. 

MONITORING,   TECHNICAL  ASSISTANCE,   AND 
EVALUATION 

Sec.  415.  The  Administrator  and  the  Di- 
rector shall  monitor  and  evaluate  the  opera- 
tion of  projecte  receiving  financial  assistence 
under  this  title  through  reporte  as  required 
in  section  416(a)  or  through  Joint  or  sepa- 
rate onsite  inspections,  or  otherwise,  in  order 
to  assure  the  effective  provision  of  insula- 
tion assistance  for  the  dwellings  of  low- 
income  persons,  and  shall  Jointly  carry  out 
periodic  evaluations  of  the  program  author- 
ized by  this  title  and  projecte  receiving  fi- 
nancial assistence  hereunder.  They  may  pro- 
vide technical  assistence  to  any  such  project. 
directly  and  through  persons  and  entitk.-, 
with  a  demonstrated  capacity  in  developlne 
and  implementing  appropriate  technolog; 
for  enhancing  the  effectiveness  of  the  provi- 
sion of  residential  insulation  assistence  to 
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the  dwellings  of  low-Income  persons,  utiliz- 
ing In  any  fiscal  year  not  to  exceed  10  per- 
cent at  the  sums  ^proprlated  for  such  year 
under  thU  title. 

aDMnnsnuTivz  pitovisioira 

Sec.  416.  (a)  Tbe  Administrator,  In  con- 
sultation with  the  Director,  by  general  or 
special  orders,  may  require  any  recipient  of 
financial  assistance  under  this  title  to  pro- 
vide, In  such  form  as  he  may  prescribe,  such 
reports  or  answers  In  writing  to  specific 
qitestlons,  surveys,  or  questionnaires  as  may 
be  necessary  to  enable  the  Administrator  and 
the  Director  to  carry  out  their  functions 
imder  this  title. 

(b)  SaCh  person  responsible  for  the  ad- 
ministration of  a  residential  insulation  proj- 
ect receiving  financial  assistance  under  this 
title  shall  keep  such  records  as  the  Adminis- 
trator may  prescribe  in  order  to  assure  an 
effective  audit  of  the  disposition  of  the  funds 
provided  under  this  title. 

(c)  The  Administrator,  or  the  Director,  and 
the  Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  Information,  and  records  of 
any  project  receiving  financial  assistance  un- 
der this  title  that  are  pertinent  to  the  finan- 
cial assistance  received  imder  this  title. 

(d)  Payments  under  this  title  may  be  made 
In  installments  and  in  advance  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  overpayment  or  underpay- 
ments. 

AmiOVAL  or  APPLICATIONS  AND  AliMINISTKATIOK 
or    STATE    PROGRAMS 

Sic.  417.  (a)  The  Administrator  shall  not 
finally  disapprove  any  application  submitted 
under  this  Utle,  or  any  modification  thereof, 
without  first  affording  the  State  agency  or 
Institution  (or  community  action  agency  un- 
der section  412(c))  In  question  as  well  as 
other  Interested  parties,  reasonable  notice 
and  opportunity  for  a  public  hearing.  When- 
ever ttko  Administrator,  after  reasonable  no- 
tice and  opportunity  for  a  public  hearing, 
finds  that  In  the  administration  of  the  pro- 
gram within  such  State  there  is  a  failure  to 
comply  substantially  with  the  provisions  of 
this  title  and  regulations  prescribed  here- 
under, be  shall  notify  such  agency  or  institu- 
tion and  other  Interested  parties  that  the 
State  (or  such  community  action  agency) 
wlU  not  be  regarded  as  eligible  to  participate 
In  the  program  under  this  title  until  the 
Administrator  la  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply. 

(b)  Seasonable  notice  under  this  section 
Aall  Include  a  written  notice  of  intention  to 
act  adveraely  (including  a  statement  of  the 
reasons  therefor)  and  a  reasonable  period  of 
time  to  submit  corrective  amendments  to  the 
application,  or  to  prt^oee  corrective  action. 

JTTDICIAI.  KEVTEW 

Sec.  418.  (a)  If  any  applicant  is  dissatisfied 
with  the  Administrator's  final  action  with  re- 
spect to  the  approval  of  its  application  sub- 
mitted nnder  section  413  or  with  the  final 
action  under  section  417,  such  applicant  may, 
within  80  days  after  notice  of  such  action, 
file  wtth  the  United  states  court  of  appeals 
for  tb*  cticult  In  which  the  State  in  question 
Is  located  a  petition  for  review  of  that  action. 
A  copy  of  the  petition  shaH  l>e  forthwith 
transmttted  by  the  cleit  of  the  court  to  the 
AdmlnlatTator.  The  AdminlstratOT  thereupon 
Shan  file  In  the  court  the  recOTd  of  the  pro- 
ceedings on  which  he  based  his  action,  as 
proTldsd  In  section  2112  of  title  28,  United 
States  Code. 

(b)  The  findings  of  fact  by  the  Adminis- 
trator, If  supported  by  substantial  evidence, 
ah«l  be  conclusive:  but  the  court,  for  good 
cause  Aown,  may  rmnand  the  case  to  the  Ad- 
mlBUtrator  to  take  farther  evidence,  and  the 
Administrator  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify 


his  previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclnslve  If  supported  by  sub- 
stantial evidence. 

(c)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Administrator  or  to 
set  aside,  in  whole  or  In  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by  tbe 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

NOWDISCRIMINATION 

Sec.  419.  (a)  No  person  In  the  United 
States  shall  on  the  ground  of  race,  color,  na- 
tional origin,  or  sex,  or  on  the  ground  of  any 
other  factor  specified  in  any  Federal  law  pro- 
hibiting discrimination,  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any 
program,  project,  or  activity  supported  in 
whole  or  in  part  with  financial  assistance 
under  this  title. 

(b)  Whenever  the  Administrator  deter- 
mines that  a  recipient  of  financial  assistance 
under  this  title  has  failed  to  comply  with 
subsection  (a)  or  an  applicable  regulation, 
he  shall  notify  the  recipient  to  secure  com- 
pliance. If  within  a  reasonable  period  of  time 
the  recipient  falls  to  securp  compliance,  the 
Administrator  shall  (1)  refer  the  matter  to 
the  Attorney  General  with  a  recommenda- 
tion that  an  appropriate  dvil  action  be  In- 
stituted; (2)  exercise  the  power  and  func- 
tions provided  by  title  VI  of  the  Civil  Bights 
Act  of  1964  (42  U.S.C.  2000d  et  seq.)  and  any 
other  applicable  Federal  nondiscrimination 
law;  or  (3)  take  such  other  action  as  may  be 
provided  by  law. 

SEPOBT   TO    CONGRESS 

Sec.  430.  The  Administrator  and  the  Direc- 
tor shall  each  submit  on  or  before  March 
31,  1977,  and  annually  thereafter  through 
1980,  a  report  to  the  Congress  and  the  Presi- 
dent describing  the  supplementary  residen- 
tial insulation  program  carried  out  under 
this  title  or  any  other  provision  of  law,  in- 
cluding the  results  of  periodic  evaluations 
and  monitoring  activities  required  by  section 
415. 

AUTHORIZATION    OF   APFBOPRIATIONS 

Sec.  421.  There  are  authorized  to  be  ^>pro- 
prlated  to  carry  out  the  program  nnder  th4» 
tiUe,  $55,000^00  for  fiscal  year  1977,  $»6,- 
000,000  for  fiscal  year  1978,  and  $80,000,000 
for  fiscal  year  1979. 

Part  B — State  Xnzrgt  Conservation 

lUFtfMSNTAXION     FSOeRAMS 

DUUN  rrioNS 
Sec  431.  As  used  in  this  part,  and  In  parts 
C,  D,  E,  and  F  of  this  title: 

(1)  "nie  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration or  his  successor. 

(2)  The  term  "energy  conservation  meas- 
ure" means  an  Investment,  action, '  or  pro- 
cedure which  is  designed  to  modify.  In  whole 
or  In  part,  any  existing  housing,  nonresi- 
dential building,  or  industrial  plant  (on  a 
permanent  or  long-term,  rather  than  on  a 
temporary  or  short-term,  basis).  If — 

(A)  such  Investment,  action,  or  proce- 
dure— 

(1)  has  as  its  primary  purpose  an  improve- 
ment In  the  efficiency  of  energy  use  In  such 
housing,  nonresidential  bunding,  or  Indos- 
trlal  plant,  such  as  Investments  In  Insula- 
tion, heat  pumps,  clock  thermostats,  storm 
windows,  equipment  to  improve  the  efficiency 
of  central  heating  systems,  caulking,  and 
weathers  tripping;   or 

(U)  Is  a  renewable-resource  energy  meas- 
ure such  as  Investment  In  a  flat  plate  solar 
collector  for  hot  water  production  or  space 
heating  or  cooling,  or  Investment  In  a  wlnd- 
min  to  supply  a  portion  of  electrical  energy 
demand;  and 

(B)  such  Investment,  action,  or  procedure 


Is  likely  to  Improve  the  efficiency  of  energy 
use  and  reduce  energy  costs  In  an  amount 
sufficient  to  enable  the  owner  or  operator 
of  such  housing,  bufidlng,  or  plant  to  re- 
cover or  recoup  the  cost  of  implementing 
such  Investment,  action,  or  procedure  durtng 
the  lesser  of — 

(1)   the  useful  life  thereof;  or 

(U)  15  years  In  the  case  of  an  energy 
conservation  measure  other  than  a  renew- 
able-resource energy  measure,  and  26  years 
in  the  case  of  a  renewable-resource  enerev 
measure. 

Such  term  shaU  not  Include  the  purchase  or 
installation  of  any  appliance. 

(3)  The  term  "appliance"  means  any  of 
the  following:  refrigerator,  refrigerator- 
freezer,  freezer,  dishwasher,  clothes  dryer 
room  air  conditioner,  television  set,  kitchen 
range,  kitchen  oven,  clothes  washer,  humidi- 
fier, dehumldlfier,  and  any  other  article 
which  the  Administrator  classifies  as  an  m>- 
pllance  for  the  purposes  of  this  title. 

(4)  The  term  "includes"  and  variaats 
thereof  should  be  read  aa  If  the  phrase  "but 
is  not  limited  to"  were  also  set  forth. 

(5)  The  term  "renewable-resource  energy 
measure"  means  an  investment,  action,  or 
procedure  which  Invcaves  a  shift  from  a  de- 
pletable  to  a  nondepletable  soiu-ce  of  energy 
(e.g.,  solar  or  wind)  In  housing,  nonresi- 
dential buildings,  or  industrial  phmte;. 

(6)  The  term  "State"  means  any  of  the 
States  of  the  United  States,  the  District  of 
Colimabla,  the  Ck)mmonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Commonwealth  of  the  Marianas 
Islands,  or  any  other  territory  or  possession 
of  the  United  States. 

(7)  The  term  "State  energy  conservation 
implementation  program"  means  a  prognun 
established  under  section  432. 

CnmELINES  AND  FSOPOSALS 

Sec.  432.  (a)  Qotdeukes.— (l)  The  Ad- 
ministrator shaU,  within  120  days  after  the 
date  of  enactment  of  this  Act,  establish  and 
make  effective,  by  rule,  guidelines  with  re- 
spect to  State  energy  conservation  imple- 
mentation ^ograms.  Such  guidelines  shall 
be  consistent  and  coordinated  with  the 
guidelines  prescribed  by  the  Administrator 
with  respect  to  State  energy  conservation 
plans  and  related  matters,  pursuant  to  sec- 
tion 362(b)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  8322(b) ) . 

(2)  The  Administrator  shaU,  at  the  time  of 
promulgation  of  the  guidelines  under  para- 
graph (1),  (A)  describe  and  set  forth  the 
provisions  of  o«ie  or  more  model  State  energy 
oonKrvatlon  Implementation  programs;  and 
(B)  prescribe  rules  for  approving  energy 
audits  not  included  In  a  State  energy  con- 
serration  lmpl«(aentatlon  program,  and 
which  must  be  conducted  before  financial 
assistance  xmder  this  tlUe  may  be  granted. 

(3)  The  Administrator  shall  offer  the  Oov- 
ernoTs  of  the  several  States  opportunity  to 
consult  with  the  Administrator  In  the  de- 
veloproent  of  such  guidelines  and  model  pro- 
grams, and  shall  publish  proposed  guidelines 
and  model  program  for  public  comment  at 
least  €0  days  prior  to  the  effective  date  es- 
tablished by  subsection  (a)  of  this  section. 

(b)  State  Program  Proposals. — ^At  the 
earliest  practicable  date  after  the  effective 
date  of  the  guidelines  described  In  this  sec- 
tion, the  Administrator  shall  invite  the  Gov- 
ernor of  each  State  to  develop  and  submit 
a  proposal  for  a  State  energy  conservation 
Imx-lementatlon  program  Which  shall  be 
promptly  reviewed  by  the  Administrator  and 
may  be  approved  and  funded  pursuant  to 
this  part. 

(c)  CoNsxTMER  Protkctiok. — ^The  Federal 
Trade  Commission  is  authorized  and  directed 
to  (1)  cooperate  with  snd  asatst  State  agen- 
cies which  have  primary  y^tfpftTtffHrnit'f  for 
the  protection  of  consumers  In  sctlvlUea 
aimed  at  preventing  unfair  and  deceptive 
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acts  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  energy  con- 
servation measures,  and  (2)  undertake  Its 
own  program  to  prevent  unfair  or  deceptive 
acta  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  energy  con- 
servation measures. 

REQUIREMENTS 

Sec.  433.  (a)  Preliminary  Requirement. — 
(1)  In  order  to  be  eligible  for  Federal  fi- 
nancial assistance  under  this  part,  a  State 
Shall  establish  and  appoint  qualified  indi- 
viduals to  be  members  of  a  State  energy 
conservation  advisory  committee.  This  com- 
mittee shall  be  empowered  to  and  shaU  ad- 
vise and  assist  such  State  in  the  development 
and  formulation  of  an  energy  conservation 
Implementation  program  which  meets  or  ex- 
ceeds the  requirements  set  forth  in  subsec- 
tion (b).  Guidelines  shall  assure  that  the 
views  of  the  various  energy-consuming  sec- 
tors, and  other  public  and  private  groups 
concerned  with  energy  conservation,  are  care- 
fully considered  in  the  formulation  and 
modification  of  a  State's  energy  conservation 
implementation  program.  Among  groups  to  be 
considered  are  the  foUowlng:  political  sub- 
divisions of  the  State;  organized  labor;  small 
businesses;  commercial,  banking,  manufac- 
turing, and  agricultural  interests;  profes- 
sional engineers,  architects,  contractors,  and 
associations  thereof;  colleges  and  universi- 
ties; the  low-Income  community;  and  organi- 
zations and  groups  concerned  with  consumer 
protection  or  environmental  protection,  or 
which  liave  significant  capacity  and  demon- 
strated willingness  to  assist  in  developing 
and  carrying  out  such  a  program.  As  used 
In  this  paragraph,  the  term  "qualified  in- 
dividual" means  an  individual  who  Is,  by 
reason  of  knowledge,  experience,  or  training, 
capable  of  making  a  contribvitlon  to  such 
committee. 

(2)  A  continuing  public  education  effort 
which  is  designed,  and  is  likely,  to  increase 
significantly  public  awareness  oX — 

(A)  the  energy  and  cost  savings  which  are 
likely  to  result  from  implementation  of  en- 
ergy conservation  meaisures;  and 

(B)  information  and  other  assistance 
which  Is,  or  may  be,  available  under  any 
Federal  or  State  law,  pubUc  or  private  pro- 
gram, or  other  authority  with  respect  to 
the  planning,  financing,  installiug,  and  ef- 
fectiveness-monitoring of  energy  conserva- 
tion measures. 

(b)  Program  Requirements. — ^A  State  en- 
ergy conservation  implementation  program 
is  eligible  for  Federal  financial  assistance 
under  this  part  if  It  includes  each  of  the 
foUowing  as  defined  with  specificity  in 
guidelines  required  to  be  promulgated  pur- 
suant to  section  432(a) : 

(1)  Continuing  authority  in  the  advisory 
committee  e-stablished  pursuant  to  subsec- 
tion (a) .  Such  committee  shall  be  empowered 
to  and  shall  advise  such  State  in  carrying  out 
an  energy  conservation  implementation  pro- 
gram and  in  developing  and  formulating  any 
improvements  or  necessary  changes  with  re- 
spect to  such  program. 

(2)  Procedures  for  Inaurmg  that  effective 
coordination  exists  among  various  local,  State 
and  Federal  energy  conservation  programs 
within  and  affecting  such  State  including 
programs.  If  any,  supported  pureuant  to  sub- 
section (b)  of  section  363  of  the  Energy 
Policy  and  Conservation  Act  and  programs 
which  relate  to  energy  conservation.  If  any, 
operated  by,  in  cooperation  with  or  other- 
wise supported  by  the  Energy  Research  and 
Development  Administration; 

(3)  Procediu-es  for  learning  of  energy  con- 
servation advances  and  for  encouraging  the 
utilization  of  such  advances. 

(4)  (A)  Procedures  for  encouraging  and 
facilitating  the  making  of  energy  audits  with 
respect  to  housing  and  nonresidential  build- 
ings wlthta  the  State  which  minimize,  to 
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the  extent  practicable,  the  cost  and  burden 
of  such  audits,  or 

(B)  (1)  the  Incorporation  of  any  energy 
audit  program  which  the  Administrator  Is 
authorized  to  promiilgate  as  part  of  a  model 
State  energy  caaaemAitm  Implementstloii 
program  under  section  433(a)  (2),  or 

(11)  the  affirmative  decision  to  rely  upon 
energy  audits  established  pursuant  to  sec- 
tion 432(a)  (2)  (B)  of  this  title. 

(C)  "Energy  audit"  means  a  procedure  for 
Identifying  the  energy  and  cost  savings  likely 
to  be  realized  through  the  implementation 
of  particular  energy  conservation  measures. 

(D)(1)  Energy  audits  shaU  bo  conducted 
by  persons  who  are  determined  under  proce- 
dures set  forth  in  the  gvUdellnes  promiUgated 
by  the  Administrator  to  be  qualified  to  con- 
duct energy  audits  and  to  identify  and  ad- 
vise on  practicable  energy  conservation  meas- 
ures likely  to  result  in  energy  and  cost  sav- 
ings in  particular  facilities,  except  that  en- 
ergy audits  for  homeowners  may  be  con- 
ducted according  to  State-approved  proce- 
dures that  do  not  require  personal  audits, 
and  which  are  in  accordance  with  the  guide- 
imes  promulgated  by  the  Administrator. 

(11)  Such  guidelines  shall  Insure  that  pro- 
cedures for  encoiu'agrlng  and  facilitating  the 
making  of  energy  audits  shaU — 

(I)  assure  that  energy  audits  of  housing 
or  nonresidential  buildings  are  not  conducted 
by  persons  with  direct  or  indirect  financial 
Interests  in  such  housing  or  nonresidential 
buildings; 

(II)  be  designed  to  assure,  to  the  maximum 
extent  practicable,  uniformity  among  the 
States  with  respect  to  the  making  of  energy 
audits; 

(III)  (aa)  a.ssiire  that  energy  audits  are 
available  at  no  direct  cost  to  homeowners; 
and 

(bb)  assure  that  energy  audits  are  avaU- 
able  at  reasonable  rates  to  owners  of  non- 
residential buildings. 

(ill)  A  State  may  utilize  any  reasonable 
procedures  for  the  conduct  of  such  audits,  so 
long  as  such  {H-ocedures  are  developed  In  sc- 
c<»^dance  with  i4>pllcable  g:uldellnes  estab- 
lished under  section  432(a) ,  and  result  in  the 
identification  of  cost-effective  energy  conser- 
vation measures  and  make  provision  for  pe- 
riodic review  and  verification  of  the  results  of 
energy  audits  by  officials  designated  by  a 
State  for  such  purpose,  in  order  to  minimize 
error  and  to  detect  any  deception  or  fraud. 

(5)  Proceduces  requiring  the  agencies  oS 
such  State  which  have  primary  re^x>nslbill- 
tles  for  the  protection  of  consumers  to  de- 
velop and  carry  out  a  specific  and  continuing 
program  for  the  purpose  of  preventing  any 
unfair  and  deceptive  acts  or  practices  affect- 
ing commerce  which  relate  to  the  implemen- 
taticm  of  energy  conservation  measures. 

(6)  Procedures  for  the  periodic  verifica- 
tion, at  reasonable  times,  and  under  reason- 
able conditions,  by  officials  designated  by  a 
State  for  such  purpose^ 

(A)  of  the  accuracy  of  any  finding  a  State 
energy  conservation  implementation  program 
or  guidelines  of  the  Administrator  require  a 
lending  institution  within  the  State  to  make 
with  respect  to  any  application  for  energy 
conservation  assistance  under  an  amendment 
made  by  section  451  or  471;  and 

(B)  of  the  actual  and  complete  implemen- 
tation, the  cost,  and  tbe  effectiveness  of  any 
energy  conservation  measure  for  which  fi- 
nancmg  was  obtained  with  such  assistance. 

(7)  Procedures  for — 

(A)  encouraging  and  facilitating  the  par- 
ticipation of  energy  consumers  in  energy  con- 
servation cooperatives;  and 

(B)  assurmg  that  such  cooperatives  and 
their  membera  have  (1)  the  ability  to  Obtain 
financial  assistance  for  startup  oosts,  and  (11) 
Information  and  available  expert  technical 
assistance  vrith  respect  to  energy  conserva- 
tion meastires. 


For  purposes  of  this  paragraph,  an  eneiigy 
conservation  cooperative  is  an  aasoolatlon 
or  other  entity  wboee  members  sham  cer- 
tain characteristics  (e.g.,  homeowners  or 
owners  of  smaU  businesses)  or  concerns 
(e.g.,  homeownen,  tenants,  and  businesses 
in  a  pcuticular  area),  or  both,  and  who 
have  combined  together  to  conserve  energy 
through  mutually  beneficial,  Joint,  or  shared 
activities  and  efforts. 

(8)  Federal  assistance  provided  under 
this  part  supplements  and  does  not  8iq>pUtnt 
the  expenditures  of  other  Federal,  State  or 
local  funds  for  the  same  purpoaes; 

(9)  Appropriate  enforcement  provisions, 
consistent  with  the  guidelines  establUhed 
under  section  432(a),  which  wiU  facUitate 
the  State's  effects  to  carry  out  an  energy 
conservation  implementation  program. 

federal  financial  ASSiSTAircs  grants 
Sec.  434.  (a)  In  General. — The  Adminis- 
trator is  authorized  to  make  grants  to  any 
State  for  the  purpose  of  assisting  such 
State  in  carrylog  out  its  energy  conserva- 
tion Implementation  program  if  the  Admin- 
istrator finds  that  such  program  meets  the 
requirements  set  forth  in  section  433.  The 
Administrator  shaU  establish  rules  for  dis- 
bursing such  grants  to  the  States.  Such 
rules  shaU  not  deny  funding  for  any 
proposal  submitted  under  section  432(b) 
without  notice  and  an  opportunity  for  an 
agency  hearing. 

(b)  Federal  Share. — Commencing  with 
the  fiscal  year  beginning  October  1,  1977, 
and  lor  each  fiscal  year  thereafter  during 
which  this  Act  is  in  effect,  the  amount  of 
Federal  financial  assistance  granted  to  a 
State  by  the  Administrator  pureuant  to  this 
section  shall  not  exceed  90  percent  of  the 
cost  Inevirred  by  such  State  in  carrying  out 
its  State  energy  conservation  implementa- 
ttoa  progrsmi. 

(c)  Records,  Audit,  and  Examination. — 
Each  State  receiving  Federal  financial  as- 
sistance under  this  part  shall  make  and 
retain  such  records  as  the  Administrator, 
in  oonstiltation  with  the  Comptroller  Gen- 
eral of  the  United  States,  shaU  require, 
including  records  which  fully  disclose  the 
amount  and  dis{>osition  of  stich  assistance; 
the  total  cost  of  the  program,  projects. 
measures,  or  systems  far  which  such  assist- 
ance was  given  or  used;  the  source  and 
amount  of  any  funds  not  supplied  by  the 
Administrator;  and  any  information  and 
data  wtiich  the  Administrator,  in  consulta- 
tion with  the  C<Mnptr<dl«  General,  deter- 
mines is  necessary  to  protect  the  interests 
of  the  United  States  and  to  fadUtate  an 
effective  financial  audit  and  performance 
evaluation.  Such  recordkeeping  shall  be  in 
accordance  with  Federal  Management  Cir- 
cular 74-7  (34  CFR  part  256)  and  any 
modification  thereto.  The  Administrator,  or 
any  of  his  duly  authorized  representatives, 
shall  have  access,  at  reasonable  times,  and 
under  reasonable  conditions,  until  the  ex- 
piration of  3  yeare  after  the  completion  of 
any  such  program,  project,  measure,  or 
system,  to  any  books,  dociunents,  ps^rs, 
and  records  or  receipts  which  the  Adminis- 
trator deems  to  be  related  or  pertinent,  di- 
rectly or  indirecUy,  to  any  such  Federal 
financial  assistance. 

(d)  Limitation. — No  State  may  receive,  in 
any  fiscal  year,  more  than  10  percent  of  the 
total  funds  authorized  to  be  appropriated 
for  such  year  under  subsection  (e) . 

(e)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
tiie  Administrator,  for  purposes  oS  carry- 
ing out  the  provisions  of  this  section,  not 
to  exceed  $25,000,000  for  the  fiscal  year  end- 
ing September  30,  1977;  not  to  exceed 
$50,000,000  for  the  fiscal  yei,r  ending  Septem- 
ber 30.  1978;  and  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30,  1979. 
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Such  Bums  are  to  remain  available  until 
expended. 

Fabt   C — Enesct   Conservation    Assistance 
FOR  ExisTHTG  Housing 

AMENDMENTS 

Sec.  4S1.  (a)  Tlie  last  paragraph  of  section 
a(a)  of  the  National  Housing  Act  U 
amended — 

(1)  by  Inserting  after  "energy  conserving 
Improvements,"  the  following:  "energy  con- 
servation measures,"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (2)  thereof; 

(3)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  ";  and"; 
and 

(4)  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(4)  the  terms  'energy  conservation 
measure'  and  'renewable-resoiu-ce  energy 
measure'  have  the  meanings  prescribed  for 
such  terms  in  section  431  of  the  Federal  En- 
ergy Adminsitration  Extension  Act. 

(b)  Section  2  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)(1)  The  Secretary  shall  pay  to  any 
lending  institution  an  amount  not  exceed- 
ing the  lesser  of  9400  or  20  percent  of  the 
principal,  with  respect  to  any  loan  made  by 
that  institution  to  finance  an  approved 
energy  conservation  measure,  other  than  a 
renewable-resource  energy  measure.  In  the 
case  of  a  loan  made  to  finance  a  renewable- 
resource  energy  measure,  the  Secretary  shall 
pay  to  the  lending  institution  an  amount  not 
exceeding  $2,000  or  26  percent  of  the  prin- 
cipal thereof,  whichever  is  less.  Nothwlth- 
standlng  the  two  preceding  sentences,  If  the 
Secretary  makes  a  finding  in  writing,  to- 
gether with  reasons  therefor,  that  the  coat  of 
implementing  energy  conservation  measures 
in  any  specified  State  is  so  high  (because  of 
its  isolated  geographic  location  or  other 
unique  features)  that  substantial  energy 
conservation  implementation  is  unlikely  to 
take  place  in  the  absence  of  additional  fi- 
nancial incentives,  the  amount  required  to 
be  paid  by  the  Secretary  pursuant  to  the  first 
or  second  sentence  of  this  paragraph,  which- 
ever Is  applicable,  shall  be  increased  by  no 
more  than  60  percent  of  the  amount  other- 
wise provided  for,  if  the  lending  institution 
certifies  that  the  State  in  which  such  loan  Is 
made  has  paid,  or  is  obligated  to  pay,  to  such 
lending  institution  an  amount  equal  to  the 
additional  such  amount  to  be  paid  by  the 
Secretary:  Provided.  That  the  additional 
such  amoimts,  in  the  aggregate  for  any  such 
specified  State,  shall  not  exceed  $2,000,000 
in  any  fiscal  year.  Any  amounts  paid  to  a 
lending  institution  under  this  subsection 
with  respect  to  a  loan  made  to  finance  an 
approved  energ;y  conservation  measure  or  a 
renewable-resource  energy  measure  shall  be 
credited  by  the  institution  to  reduce  the 
principal  amovmt  of  the  loan.  Interest  on  a 
loan  whose  initial  principal  amount  has  been 
reduced  by  a  payment  by  the  Secretary  to  a 
lending  institution  shall  only  be  paid  on 
the  principal  amount  of  such  loan  remaining 
after  such  payment. 

"(2)  (A)  For  purposes  of  this  section,  the 
term  'approved  energy  conservation  meas- 
xat)'  means  an  energy  conservation  measure 
other  than  a  renewable-resource  energy 
measure  which  is  (1)  identified  in  accord- 
ance with  the  provisions  of  an  approved 
State  energy  conservation  implementation 
program  (as  established  pursuant  to  the  Fed- 
eral Energy  Administration  Extension  Act), 
or  (11)  included  on  a  list  of  energy  conserva- 
tion measures  published  by  the  Adminis- 
trator. 

"(B)  The  Administrator  of  the  Federal 
Energy  Administration  shall  develop  a  list  of 
energy  conservation  meas\ires,  which  shall 
Include  energy  conservation  measures  such 


as  those  listed  in  section  431(2)  (A)  (1)  and 
shall  cause  such  list  to  be  published  at  the 
time  of  promulgation  of  the  guidelines  under 
section  432(a)  (1) .  Such  list,  to  the  extent 
feasible,  shall  provide  for  variations  in  the 
circumstances  of  applicants  with  respect  to 
climatic  conditions,  building  type  and 
equipment  and  previously  Implemented 
energy  conservation  measures  so  as  to  ensure 
that  measures  with  the  greatest  energy  con- 
servation effectiveness  and  the  shortest  pay- 
back periods  are  taken  with  the  aid  of  Fed- 
eral assistance.  Such  list  may  be  modified  If, 
on  the  basis  of  new  information  and  experi- 
ence, the  Administrator — 

"(1)  determines  that  additional  energy 
conservation  measures  should  be  Included 
on  such  list,  or  that  energy  conservation 
measures  included  on  the  list  should  be  re- 
moved from  such  list,  and 

"(11)  publishes  such  determination  In  the 
Federal  Register,  together  with  a  statement 
of  the  basis  and  Justification  for  such  modi- 
fication. 

"(C)  At  least  30  days  prior  to  the  effective 
date  of  the  guidelines  required  by  section 
432(a)  (1),  and  at  least  30  days  prior  to  the 
publication  of  any  modification  of  the  list 
of  energy  conservation  measures,  the  Admin- 
istrator shall  publish  a  proposed  list  of 
energy  conservation  measiires  in  the  Federal 
Register  and  an  explanation  thereof.  The  Ad- 
ministrator shall  invite  interested  persons  to 
submit  comments  In  writing  and,  to  the  ex- 
tent practicable,  shall  evaluate  and  take  Into 
accotint  any  such  comments  received  with 
respect  to  such  list. 

"(3)  No  assistance  under  this  subsection 
may  be  made  available  with  respect  to  a  loan 
If  the  individual  or  family  Income  of  the 
borrower  exceeds  200  percent  of  the  median 
family  income  In  the  housing  market  area 
In  which  such  borrower  maintains  his  prin- 
cipal residence,  as  determined  by  the 
Secretary. 

"(4)  No  assistance  under  this  subsection 
may  be  made  available  with  respect  to  a  loan 
made  to  finance  a  renewable-resource  enngy 
measure  if  such  measure  has  not  been  identi- 
fied by  an  energy  audit  (A)  carried  out  in  ac- 
cordance with  an  approved  State  energy  con- 
servation implementation  program  (as  estab- 
lished pursuant  to  the  Federal  Energy  Ad- 
ministration Extension  Act)  or  (B)  approved 
by  rule  by  the  Administrator. 

"(5)  No  person  shall  be  eligible  for  both 
financial  assistance  under  this  subsection 
and  a  credit  against  income  tax  for  the  same 
energy  conservation  measure  Investment.  The 
Secretary,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  shall  prescribe  regtila- 
tions  to  carry  out  the  preceding  sentence. 

"(6)  No  person  receiving  financial  assist- 
ance \mder  this  subsection  shall  be  eligible 
for  further  financial  assistance  under  this 
subsection. 

"(7)  No  more  than  one  payment  may  be 
made  to  any  family  unit  residing  in  a  given 
household  under  this  subsection. 

"(8)  No  assistance  under  this  subsection 
may  be  made  available  with  respect  to  a  loan 
unless  such  loan  is  made  to  finance  an  energy 
conservation  measure  which  a  lending  insti- 
tution, operating  pursuant  to  the  provisions 
of  this  title,  finds  to  be  consistent  with  the 
provisions  of  an  approved  State  energy  con- 
servation Implementation  program  (as  estab- 
lished pursuant  to  the  Federal  Energy  Ad- 
ministration Extension  Act)  or  which  is  con- 
sistent with  requirements  of  the  Adminis- 
trator and  is  Included  on  a  list  of  approved 
energy  conservation  measures  published  by 
the  Administrator.  Any  such  loan  shall  con- 
form to  the  other  provisions  of  this  section, 
to  the  extent  not  Inconsistent  vrith  the  pro- 
visions of  this  subsection. 

"(9)  (A)  There  is  authorized  to  be  appro- 
priated to  the  Secretary,  for  purposes  of  car- 
rying out  the  provisions  of  this  subsection, 
not  to  exceed  $100,000,000  for  the  fiscal  year 


ending  September  30,  1977;  not  to  exceed 
$200,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978;  and  not  to  exceed  $200,000,- 
000  for  the  fiscal  year  ending  September  30 
1979. 

"(B)  Sums  expended  by  the  Secretary  to 
provide  assistance  with  respect  to  loans  made 
to  finance  renewable-resource  energy  meas- 
ures shall  not  exceed  the  following  amounts: 
$10,000,000  In  fiscal  year  1977;  $30,000,000  In 
fiscal  year  1978;  and  $40,000,000  In  fiscal  year 
1979.  Such  sums  are  to  remain  available  until 
expended.". 

Part    D — Energy    Conservation    Assistance 

FOR  Small  Business  Concerns 

amendments 

Sec.  471.  (a)  Section  7  of  the  Small  Busi- 
ness Act  (15  U.S.C.  636)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(1)  The  Administration  also  is  empow- 
ered to  make  loans  (in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  Immediate 
or  deferred  basis)  to  assist  any  small  busi- 
ness concern  in  implementing  any  energy 
conservation  measure  which  a  lending  insti- 
tution finds  to  be  consistent  with  the  pro- 
visions of  an  approved  State  energy  con- 
servation implementation  program  (as  es- 
tablished pursuant  to  the  Federal  "Energy 
Administration  Extension  Act)  or  i^ich  is 
Included  on  a  list  of  energy  conservation 
measures  which  the  Administrator  is  au- 
thorized to  publish.  No  assistance  under  tbis 
subsection  may  be  made  available  with  re- 
spect to  a  losoi  made  to  finance  an  energy 
conservation  measure  if  such  measure  has 
not  been  Identified  by  an  energy  audit  (A) 
carried  out  in  accordance  with  an  approved 
State  energy  conservation  implementation 
program  (as  established  pursuant  to  the 
Federal  Energy  Administration  Extension 
Act)  or  (B)  approved  by  rule  by  the  Ad- 
ministrator. The  amount  of  any  such  loan 
may  Include  the  cost  of  an  energy  audit. 
Any  such  loan  shall  conform  to  the  other 
provisions  of  this  Act,  to  the  extent  not  in- 
consistent with  the  provisions  of  this  sub- 
section. Vlifh  respect  to  any  such  loan,  the 
Administration  shall  pay  to  the  lending  in- 
stitution an  amount  not  to  exceed  20  percent 
of  the  principal  thereof  or  $4,000,  whichever 
Is  less.  NotwithstEmding  the  preceding  sen- 
tence. If  the  Administration  makes  a  finding 
In  writing,  together  with  reasons  therefor, 
that  the  cost  of  implementing  energy  con- 
servation measures  In  any  specified  State  Is  so 
high  (because  of  its  isolated  geographic  lo- 
cation or  other  unique  features)  that  sub- 
stantial energy  conservation  implementation 
Is  unlikely  to  take  place  in  the  absence  of 
additional  financial  Incentives,  the  amoimt 
required  to  be  paid  by  the  Administration 
pursviant  to  such  sentence  shall  be  Increased 
by  no  more  than  60  percent  of  the  amount 
otherwise  provided  for.  If  the  State  In  which 
such  loan  is  made  has  been  paid,  or  is  obli- 
gated to  pay,  to  such  lending  Institution  an 
amount  equal  to  the  additional  such  amount 
to  be  paid  by  the  Administration:  Provided, 
That  the  additional  such  amounts,  in  the 
aggregate  for  any  such  specified  State,  shall 
not  exceed  $2,000,000  in  any  fiscal  year.  Any 
amounts  paid  to  a  lending  institution  un- 
der this  subsection  with  respect  to  a  loan 
made  to  finance  an  energy  conservation  mea- 
sure shall  be  credited  by  the  instituUon 
to  reduce  the  principal  amount  of  the  loan. 
Interest  on  a  loan  whose  initial  principal 
amount  has  been  reduced  by  a  payment  by 
the  Administration  to  a  lending  institution 
shall  only  be  paid  on  the  principal  amount 
of  such  loan  remaining  after  such  payment, 
(b)  Section  4(c)(1)  of  the  Small  Busi- 
ness Act  (16  U.S.C.  633(c)(1))  Is  amended 
by— 

(1)  strlkhig  out  "and"   ImmedUtely  be- 
fore "(B)"  therein;  and 

(2)  Inserting  before  the  period  at  the  end 
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tiiereof  the  foUowlng:  ";  and  (O)  a  financial 
assistance  fund  for  energy  conservation 
measvirea  which  shall  be  anOlable  for  the 
purpose  of  financing  loans  made  pursuant  to 
section  7(1)  of  this  Act  (15  U.8.C.  686(1)) 
and  for  administi-atlve  expenses  connected 
therewith". 

(c)  Section  4(c)  (2)  of  the  Small  Business 
Act  (16  UB.C.  683(c)(2))   Is  amended  by— 

(1)  striking  out  "and"  Immediately  be- 
fore "(B)"  therein;  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  the  foUowlng:  ";  and  (C)  pursuant 
to  section  7(1)  of  this  Act  (16  U.S.C.  636 
(1) ),  shall  be  paid  into  the  financial  assist- 
ance fund  for  energy  conservation  meas- 
ures". 

(d)  Section  4(c)(4)  of  the  SmaU  Busi- 
ness Act  (15  U.S.C.  633(c)(4))  Is  amended 
by— 

(1)  striking  out  "and"  Immediately  be- 
fore "(D)":  and 

(2)  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  the  fol- 
lowing: ":  and  (E)  under  section  7(1)  of 
tbis  Act,  shall  not  exceed  $300,000,000.  The 
total  amount  of  payments  to  lending  insti- 
tutions under  section  7(1)  shall  not  exceed 
$60,000,000.". 

Part  E — Other  Duties  of  the  Administra- 
tor AND  THE  Comptroller  General 

ExcH.\NaE  OF  information 
Sec.  481.  (a)  In  Oensral. — ^The  Admin- 
istrator shall  encourage  and  facilitate  the 
exchangee  of  information  and  Ideas  among 
the  States  with  respect  to  energy  conserva- 
tion, through  conferences,  publications,  and 
other  appropriate  means. 

(b)  From  States. — ^The  information  de- 
veloped as  a  result  of  energy  audits  con- 
ducted purstiant  to  State  energy  conserva- 
tion implementation  programs  established 
under  this  Act  shall  be  collected  by  each 
State  and  made  available  to  the  Admlnlstra- 
tcHT.  The  Administrator  may  not  disclose 
any  Information  provided  by  a  State  under 
this  part  which  is  a  trade  secret  or  other 
matter  described  In  section  &52(b)  (4)  of 
title  6,  United  States  Code,  disclosm-e  of 
which  may  cause  significant  competitive 
damage:  except  to  committees  of  Congress 
upon  request  of  such  committees. 

(c)  To  States. — ^The  Administrator  shall 
make  available  to  the  States  any  informa- 
tion subject  to  his  control  which  may  be 
useful  In  developing  and  carrying  out  the 
provisions  of  this  title  and  State  energy 
conservation  implementation  programs.  No 
State  shall  Impose,  ptirsuant  to  this  ttUe, 
any  reporting  requirement  which  will  resiUt 
in  the  receipt  of  Information  which  has  pre- 
viovisly  been,  or  which  will  be,  reported  to 
the  Administrator  as  a  result  of  compliance 
with  regulations  in  effect  on  the  date  of 
enactment  of  this  Act. 

report  bt  the  administrator 
Sec.  482.  The  Administrator  shall  prepare 
and  submit  to  the  Congress  and  the  Presi- 
dent, and  shall  caiise  to  be  published,  an 
annual  report  on  (l)  the  State  energy  con- 
servation implementation  programs,  and  (2) 
the  energy  conservation  measures  for  which 
financing  was  obtained  with  Federal  finan- 
cial assistance  provided  under  this  Act  or  an 
amendment  made  by  this  Act.  Such  report 
shall  include — 

(A)  a  summary  of  the  actions  taken  to 
implement  the  provisions  of  this  Act; 

(B)  a  detailed  statement  of  the  status, 
impact,  and  effectiveness  of  the  State  energy 
conservation  implementation  programs; 

(C)  a  summary  of  existing  or  anticipated 
problems  with  respect  to  further  Implemen- 
tation of  the  provisions  of  this  Act; 

(D)  recommendations  for  additional  leg- 
islation, if  any,  which  is  deemed  necessary 
or  appropriate;  and 

(E)  any  other  matters  which  the  Admin- 
istrator deems  appropriate. 


BEPOar  BT  THZ  OOMFTBOrLnt  figWRAT. 

Sac.  483.  (a)  The  ComptatOler  General 
shall  report  annually  to  the  Congress  on  the 
activities  ol  the  Administrator  under  this 
title.  The  provisions  of  section  12  of  the 
Federal  Energy  Administration  Act  of  1974, 
as  amended,  relating  to  access  by  the  Comp- 
troller General  to  books,  documents,  papers, 
statistics,  data  records,  and  Information  in 
the  possession  of  the  Administrator  or  of 
recipients  of  Federal  funds  shall  apply  to 
data  which  relate  to  such  activities. 

(b)  ITie  Comptroller  General's  report  shall 
Include,  but  need  not  be  limited  to — 

(1)  an  accounting  of  expenditures  of  Fed- 
eral funds  under  each  program  authorized 
m  this  title  by  State: 

(2)  an  estimate  of  the  energy  savings 
which  have  resulted  thereby; 

(3)  a  thorough  evaluation  of  the  effective- 
ness of  the  programs  authorized  in  this  tlUe 
in  achieving  the  energy  conservation  poten- 
tial available  in  the  sectors  and  regions 
affected  by  such  programs; 

(4)  the  extent  and  effectiveness  of  com- 
pliance monitoring  authorized  by  States  and 
by  the  Administrator  of  programs  In  this 
title  and  the  evidence.  If  any,  of  the  occur- 
rence of  fraud  with  respect  to  such  pro- 
grams; and 

(5)  the  recommendations  of  the  Comp- 
troller General  vrtth  respect  to  Improvements 
In  the  administration  of  programs  author- 
ized In  this  tiUe  and  additional  legislation. 
If  anr,  needed  to  achieve  the  purposes  of  this 
title.' 

Part  F — Energt  Conservation  Obligation 
guaramtebb 
Sec.  491.  (a)  The  Administrator  is  author- 
ized to  provide  financial  assistance  In  the 
form  of  loan  guarantees  to  eligible  borrowers 
in  order  to  advance  the  industry  energy  eflS- 
ciency  improvements  targets  established  in 
part  D  of  the  Energy  Policy  and  Conservation 
Act  and  to  Improve  energy  efficiency  (1)  In 
major  energy-consuming  industries  (as  de- 
fined In  part  D  of  the  Energy  PoUcy  and 
Conservation  Act),  other  significant  enwgy- 
consumlng  industries,  or  public  or  nonprofit 
entities  on  a  priority  basis,  and  (2)  In  other 
sectors  to  the  extent  such  guarantees  are 
available  given  the  obligaUonal  authorities 
contained  in  subsection  (1).  The  Adminis- 
trator Is  authorized,  in  accordance  with  this 
section  and  sucdi  rules  as  he  shall  prescribe, 
to  guarantee,  and  to  enter  into  commit- 
ments to  giiarantee,  lenders  against  loss  of 
principal  or  Interest,  or  both,  on  loans, 
bonds,  debentures,  notes,  or  other  obligations 
Issued  by  or  on  behalf  of  an  eligible  bor- 
rower (Including  obligations  Issued  by  any 
State  or  Instrumentality  or  political  sub- 
division thereof). 

(b)  Energy  Aimrrs. — (1)  No  obligation 
may  be  issued  under  this  section  to  guaran- 
tee an  investment  In  an  energy  conservation 
measure  If  such  measure  has  not  been  iden- 
tified by  an  energy  audit  (A)  carried  out  in 
accordance  with  an  approved  State  energy 
conservation  implementation  program  or 
(B)  approved  by  rule  by  the  Administrator. 

(2)  Any  obligation  Issued  by  or  on  behalf 
of  an  eligible  borrower  may  Include  the  cost 
of  an  energy  audit. 

(c)  Definitions. — Pc*  purposes  of  this 
.section  the  term  "eligible  borrower"  means 
the  owner  of  an  industrial  plant  or  commer- 
cial building,  a  corporation  or  a  subsidiary 
of  a  corporation,  a  nonprofit  Institution,  or 
any  other  person  or  governmental  entity 
Identified  pursuant  to  regulations  of  the  Ad- 
ministrator, which  will  utilize  the  financial 
resotut^s  made  available  by  a  loan  guaran- 
teed pursuant  to  subsection  (a)  to  finance 
energy  conservation  measures. 

(d)  Limitations. — The  Administrator  shall 
limit  the  availability  of  an  obligation 
guarantee  otherwise  authorized  by  subsec- 
tion (a)  to — 

(1)    energy  conservation  measure   Invest- 


ments which  fihtmld  result  tn  enwgy  and 
cost  aavlngB  which  will  be  suAcient,  wtthln 
the  useful  life  of  such  measure,  to  aUov 
recovery  frton  such  Investment  o<  the  prin- 
cipal amount  of  such  obllgatVMi  and  Interest 
thereon,  and 

(2)  ellgtbls  borrowers,  who  can  demon- 
strate to  the  Administrator  that,  exercising 
sound  business  judgment,  they  would  not 
make  such  Investment  in  the  absence  of 
such  obligation  guarantee.  Such  demonstra- 
tion shall  Include  a  showing  that  financing 
Is  not  othowlse  available  on  terms  and  con- 
ditions which  make  the  investment  sufll- 
ciently  attractive  to  cause  the  investment  to 
be  made. 

(e)  Extent  of  Guarantex. — ^Any  guarantee 
under  this  sectlcm  shall  apply  only  to  so 
much  of  the  principal  amount  of  the  loan  or 
obligation  Involved  as  does  not  exceed  90 
percent  of  the  aggregate  cost  of  the  energy 
conservation  measures  with  respect  to  which 
such  loan  Is  made  or  such  obllgatk>n  la 
entered  into.  No  guarantee  Issued,  and  no 
commitment  to  guarantee,  which  Is  made 
under  thl»  section  shall  be  terminated,  can- 
celed, or  otherwise  reveled  except  in  ac- 
cordance with  reasonable  terms  and  con- 
ditions prescribed  by  the  Administrator, 
after  consultation  with  the  Secretary  of  the 
Treasury  and  the  Comptroller  General  of  the 
United  States,  and  contained  in  the  written 
commitment  to  guarantee.  Any  such  guar- 
antee or  conMnltment  to  guarantee  shall 
be  conclusive  evidence  that  the  underlying 
obligation  complies  with  the  provisions  of 
this  section  and  rules  under  this  section 
and  that  such  obligation  has  been  approved 
and  is  legal  as  to  principal,  interest,  and 
other  terms.  Any  such  guarantee  shall,  sub- 
ject to  the  conditions  and  terms  thereof,  be 
incontestable  in  the  hands  of  the  holder  of 
the  guaranteed  obligation,  except  as  to  fraud 
or  material  misrepresentation  on  the  part  of 
the  holder. 

(f)  INFORBIATION,      RECORDS,      AUBIT,      AND 

Examination. — No  guarantee  and  no  com- 
mitment to  guarantee  may  be  issued  or  made 
under  this  section  unless  and  until  the  Ad- 
ministrator obtains  any  information  reason- 
ably requested  and  such  assurances  as  are 
in  bis  judgment  (after  consultation  with 
the  Secretary  of  the  Treasury  and  the  Comp- 
troller General  of  the  United  States)  reason- 
able to  protect  the  Interest  of  the  United 
States  and  to  assure  that  such  guarantee  or 
commitment  to  guarantee  is  consistent  with 
and  wUl  further  the  declaration  of  policy  of 
this  tiUe.  The  Administrator  shall  require 
that  records  be  kept  and  made  available  to 
the  Administrator  or  the  Comptroller  Gen- 
eral, or  any  of  their  duly  authorlEed  rep-, 
resentatives.  In  such  detail  and  form  as  are 
determined  necessary  to  facilitate  an  effective 
financial  audit  and  performance  evaluation 
of  the  energy  conservation  measure  invest- 
ment involved.  The  Administrator  and  the 
Comptroller  General,  or  any  of  their  duly 
authorized  representatives,  shall  have  access 
to  any  pertinent  Ixwks,  documents,  papers, 
and  records  of  any  recipient  of  Federal  as- 
sistance imder  this  section. 

(g)  DEFAtrLi. — (1)  If  there  is  a  default 
by  the  obligor  In  any  payment  of  principal 
or  Interest  due  under  an  obligation  guaran- 
teed under  subsection  (a),  and  if  such  de- 
fault contmues  for  30  days,  the  holder  of 
such  obligation  or  his  agent  has  the  right  to 
demand  payment  by  the  Administrator  of  the 
unpaid  Interest  on,  and  the  unpaid  principal 
of,  such  obligation,  consistent  with  the  terms 
of  the  guarantee  oS  such  obligation.  Such 
payment  may  be  demanded  after  or  before 
the  expiration  of  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree- 
ments, but  not  later  than  90  days  from  the 
date  of  such  default.  Within  such  specified 
period,  but  not  later  than  60  days  ftom  the 
date  of  such  demand,  the  Administrator  shall 
pay  to  such  holder  the  unpaid  Interest  on. 
and  the  unpaid  principal  of,  such  obligation. 
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eoivlstent  wltb  the  terms  of  the  guarantee 
of  such  obligation,  except  that  (A)  the  Ad- 
ministrator shall  not  be  required  to  make 
any  such  payment  If  be  finds,  prior  to  the  ex- 
piration of  such  period,  that  there  was  no 
default  by  the  obligor  In  the  payment  of  In- 
terest or  principal  or  that  such  default  has 
been  remedied,  and  (B)  no  such  holder  shall 
receive  payment  or  be  entitled  to  retain  pay- 
ment m  a  total  amount  which  together  with 
any  other  recovery  (Including  any  recovery 
based  upon  a  security  Interest  in  equip- 
ment or  facilities)  exceeds  the  actual  loss 
of  such  holder. 

(2)  If  the  Administrator  makes  payment 
to  a  holder  under  paragraph  (1),  the  Ad- 
ministrator shall  thereupon — 

(A)  have  all  of  the  rights  granted  to  him 
by  law  or  agreement  with  the  obligor;  and 

(B)  bo  subrogated  to  all  of  the  rights 
which  were  granted  such  holder,  by  law,  as- 
signment, or  security  agreement  between 
such  holder  and  the  obligor. 

(3)  The  Administrator  may,  In  his  discre- 
tion, complete,  recondition,  reconstrlict,  ren- 
ovate, repair,  maintain,  operate,  c(harter, 
rent,  sell,  or  otherwise  dispose  of  any  prop- 
erty or  other  Interests  obtained  by  him  p\ir- 
suant  to  this  section.  The  terms  of  any  such 
sale  or  other  disposition  shall  be  as  approved 
by  the  Administrator. 

(4)  If  there  Is  a  default  by  the  obligor  In 
any  payment  due  under  an  obligation  guar- 
anteed under  subsection  (a),  the  Adminis- 
trator shall  take  such  action  against  such 
obligor  or  any  other  person  as  Is,  In  his  dis- 
cretion, necessary  or  appropriate  to  protect 
the  interests  of  the  United  States.  Such  an 
action  may  be  brought  In  the  name  of  the 
United  States  or  In  the  name  of  the  holder  of 
such  obligation.  Such  holder  shall  make 
available  to  the  Administrator  ail  records 
and  evidence  necessary  to  prosecute  any  such 
suit.  The  Administrator  may.  In  his  discre- 
tion, accept  a  conveyance  of  property  In  full 
or  partial  satisfaction  of  any  sums  owed  to 
him.  If  the  Administrator  receives,  through 
the  sale  of  property,  an  amount  greater  than 
his  cost  and  the  amount  paid  to  the  holder 
imder  paragraph  (1)  he  shall  pay  such  excess 
to  the  obligor. 

(h)  TAXABnjTT.— With  respect  to  any  ob- 
ligation guaranteed  under  this  section,  the 
amount  of  the  Interest  paid  on  such  obliga- 
tion and  received  by  the  purchaser  of  the 
obligation  (or  his  successor  in  interest)  shall 
be  Included  In  gross  Income  for  the  purpose 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954,  as  amended. 

(1)  LiMrrs  ON  Amounts  Which  Mat  Bb 
Guaranteed.— (1)  (A)  Outstanding  obliga- 
tions under  this  part  may  not  exceed  $2,000,- 
000,000  In  fiscal  year  1977;  or  an  additional 
$2,000,000,000  in  fiscal  year  1978. 

(B)  There  are  authorized  to  be  appropri- 
ated for  the  payment  of  amounts  to  be  paid 
under  subsection  (g)  such  sums  as  are  nec- 
essary not  to  exceed  $60,000,000  for  fiscal  year 
1977  and  $60,000,000  for  fiscal  year  1978,  such 
sums  to  remain  avaUable  until  expended. 

(C)  If  the  moneys  available  to  the  Admin- 
istrator are  not  stifflcient  to  pay  any  amount 
which  the  Administrator  Is  obligated  to  pay 
under  subsection  (g) ,  the  Administrator  shall 
Issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations,  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  such 
Secretary  may  prescribe.  The  Administrator 
shall  redeem  such  notes  or  other  obligations 
from  amounts  appropriated  under  paragraph 
(1).  Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the  Sec- 
retary of  the  Treasury  taking  Into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  on  comparable  maturities  dur- 
ing the  month  preceding  the  issuance  of  such 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  shall  purchase  any  notes  or 
other   obligations   issued   under  this  para- 
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graph,  and  for  this  piu-pose  such  Secretary 
may  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act,  as  now 
or  hereafter  in  force.  The  pxirposes  for  which 
securities  may  be  issued  under  that  Act  are 
extended  to  Include  any  piu-chase  of  notes  or 
other  obligations  Issued  under  this  para- 
graph. The  Secretary  of  the  Treasury  may  at 
any  time  sell  any  of  the  notes  or  other  obli- 
gations so  acquired  under  this  paragraph.  All 
redemptions,  piurchases,  and  sales  of  such 
notes  or  other  obligations  by  the  Secretary 
of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

(2)  The  Administrator  shall  calculate  and 
determine  the  aggregate  unpaid  principal 
amount  of  obligations  which  may  be  guar- 
anteed under  this  section  by  relating  the 
probabUity  of  default  ratio  to  the  maximum 
aggregate  payment  responsiblUty  specified  In 
paragraph  (1). 

(3)  The  aggregate  unpaid  principal  amount 
of  obligations  which  may  be  guaranteed  by 
the  Administrator  under  this  section  shall 
not,  at  any  one  time,  exceed  the  aggregate 
amount  authorized  under  this  subsection  or 
a  lesser  amount  if  the  Administrator  finds 
that  the  authorization  of  appropriation 
would  be  exceeded. 

(4)  The  Comptroller  General  of  the  United 
States  (hereinafter  referred  to  as  "Comp- 
troller"), In  cooperation  with  the  Adminis- 
trator and  the  Secretary  of  the  Treasury 
shall,  upon  the  basis  of  actual  experience 
under  this  section  and  under  comparable 
obligation  guarantee  programs  under  other 
Federal  statutes,  review  the  accuracy  of  the 
probabUity  of  default  ratio  determined  by 
the  Administrator  on  a  continuing  basis.  In 
reviewing  such  ratio,  the  ComptroUer  shall 
find  and  determine — 

(A)  the  actual  rate  (and  amount)  of  de- 
fault on  obligations  guaranteed  by  the 
United  States  under  this  section,  and  on 
comparable  obligations  guaranteed  under 
other  Federal  statutes; 

(B)  the  actual  rate  (and  amount)  of  re- 
covery by  the  United  States  of  amounts  paid 
by  it  to  the  holders  of  obligations  guaranteed 
under  this  section,  and  to  the  holders  of 
comparable  obligations  guaranteed  under 
other  Federal  statutes,  in  cases  of  default  on 
such  obligations; 

(C)  any  other  relevant  factors,  including 
the  general  state  of  and  prospects  for  the 
economy;  and 

(D)  the  probabUity  of  default  ratio  based 
on  actual  experience,  taking  Into  account 
the  relationship  between  the  rate  of  default 
on  such  obligations,  the  rate  of  recovery  of 
amounts  paid  by  the  United  States  when  ob- 
ligors default  on  such  obligations,  and  other 
relevant  factors. 

As  used  in  paragraphs  (A)  and  (B),  an 
obligation  guarantee  Is  comparable  if  (I)  the 
proceeds  of  the  obligation  guarantee  are  re- 
quired to  be  used  for  the  acquisition,  reha- 
bilitation, or  improvement  of  real  property 
or  tangible  personal  property  having  a  use- 
ful life  of  10  years  or  more;  and  (11)  the 
United  States  is  granted  and  subrogated  to 
substantially  the  same  rights  provided  for 
In  subsection  (f).  The  Comptroller  shall 
from  time  to  time  Invite  views  and  com- 
ments, with  respect  to  any  such  review,  from 
financial  analysts  and  other  persons  and 
governmental  entitles,  and  such  Comptroller 
shall  study  and  evaluate  such  views  and 
comments  in  the  course  thereof.  Upon  the 
completion  of  any  such  review,  the  Comp- 
troUer shall  submit  the  results  thereof  to 
the  Administrator  and  he  shaU  revise  the 
probability  of  default  ratio  to  reflect  the 
results  of  the  Comptroller's  review. 

(5)  The  Administrator  shall  assiire  that 
at  least  40  percent  of  funds  authorized  in 
this  subsection  are  available  to  support  loan 
guarantees  for  Investments  by  any  State, 
city,  county,  town,  township,  parish,  vUlage, 
or  other  general  purpose  political  subdivision 
of  a  State,  If  such  general  purpose  political 


subdivision  possesses  taxing  powers  and  has 
responsIbUlty  for  providing  public  facilities 
or  public  services  to  the  community,  or  any 
privately  owned  nonprofit  institutions  such 
as  universities,  as  determined  by  the  Admin- 
istrator. 

(J)  Labob  Standards. — AU  laborers  and 
mechanics  employed  In  construction,  altera- 
tion or  repair  which  is  performed  imder  an 
obUgation  guaranteed  under  this  section 
shall  be  paid  wages  at  rates  not  less  than 
those  prevalUng  on  slmUar  construction  in 
the  locaUty,  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a  et 
seq.).  The  Administrator  shall  not  extend 
any  guarantees  under  this  section  without 
first  obtaining  adequate  assurance  that 
these  labor  standards  will  be  maintained 
during  such  construction,  alteration,  or  re- 
pair. The  Secretary  of  Labor  shaU,  with  re- 
spect to  the  labor  standards  in  this  subsec- 
tion, have  the  authority  and  functions  set 
forth  in  Reorganization  Plan  No.  14  of  1950 
and  section  276c  of  title  40,  United  SUtes 
Code. 

TITLE  V— OFFICE  OF  ENERGY  INFORMA- 
TION AND  ANALYSIS 


FINDINGS  AND  PURPOSE 

Sec.  501.  (a)  The  Congress  finds  that  deci- 
sionmaking with  respect  to,  and  manage- 
ment of,  the  energy  resources  and  suppUes 
of  the  United  States  requires  adequate,  ac- 
curate, standardized,  coordinated,  and  cred- 
ible energy  information  for  preservation  and 
enhancement  of  the  public  health,  safety, 
and  welfare  and  the  national  security  of  the 
United  States. 

(b)  The  purpose  of  this  title  is  to  estab- 
lish wltliln  the  Federal  Energy  Administra- 
tion an  Office  of  Energy  Information  and 
Analysis  and  a  National  Energy  Information 
System  to  assure  the  avaUabUity  of  stand- 
ardized, accurate,  and  credible  energy  infor- 
mation to  the  Federal  Energy  Administra- 
tion, to  other  Government  agencies  respon- 
sible for  energy-related  policy  decisions,  to 
the  Congress,  and  to  the  pubUc. 

Sec.  502.  The  Federal  Energy  Administra- 
tion Act  of  1974  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng: 

"ESTABLISHMENT   OF  OFFICE   OF  ENERGY   INFOR- 
MATION AND  ANALYSIS 

'Sec.  31.  (a)  (1)  There  is  established  within 
the  Federal  Energy  Admimstration  an  Office 
of  Energy  Information  and  Analysis  (herein- 
after in  this  Act  referred  to  as  the  'Office') 
which  shall  be  headed  by  a  Director  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

"(2)  The  Director  shaU  be  a  person  who, 
by  reason  of  professional  background  and 
experience,  is  specially  qualified  to  manage 
an  energy  information  system. 

"(b(l)  The  Director  Is  authorized  to  exer- 
cise, on  behalf  of  the  Administrator,  those 
authorities,  including  enforcement  authori- 
ties contained  therein,  granted  to  the  Ad- 
ministrator in  section  13  of  this  Act  and  in 
sections  11  and  12  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974,  as 
amended. 

"(2)  The  Director,  on  behalf  of  the  Ad- 
ministrator, is  authorized  to  coUect,  tabu- 
late, compare,  analyze,  standardize,  and  dis- 
seminate the  energy  information  collected— 

"(A)  pursuant  to  the  authorities  specified 
in  paragraph  (b)  (1)  of  this  section;  and 

"(B)  to  fulfill  the  requirements  of  the  Na- 
tional Energy  Information  System  estab- 
lished piirsuant  to  section  32  of  this  Act. 

"(c)  As  used  in  this  Act  the  term  'energy 
information'  shaU  have  the  meaning  de- 
scribed in  section  11  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974. 

"NATIONAL    ENERGY    IMFOKUATION    SYSTEM 

"Sec.  32.  (a)  It  shall  be  the  duty  of  the  Di- 
rector to  establish  a  National  Energy  Infor- 
mation  System   (hereinafter  referred  to  in 
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this  Act  as  the  'System') ,  which  shall  l>e  op- 
erated and  maintained  by  the  Office.  The  Sys- 
tem ShaU  contain  such  information  as  la  re- 
quired to  provide  a  description  of  and  fa- 
cilitate analysis  of  energy  supply  and  con- 
gumption  within  and  afTecting  the  United 
States  on  the  basis  of  such  geographic  areas 
and  economic  sectors  as  may  be  appropriate 
to  meet  adequately  the  needs  of — 

"(1)  the  Federal  Energy  Administration 
in  cwrylng  out  its  lawful  functions; 

"(2)  the  Congress;  and 

"(3)  other  Federal  agencies  responsible 
for  energy-related  policy  decisions. 

"(b)  At  a  minimum,  the  System  shall  con- 
tain such  energy  information  as  is  neces- 
sary to  carry  out  the  Administration's  statis- 
tical and  forecasting  activities,  and  shaU 
Include,  when  fuUy  operational,  such  energy 
information  as  is  required  to  define  and 
permit  analysis  of — 

"(1)  the  Institutional  structure  of  the 
energy  supply  system  including  patterns  of 
ownership  and  contnd  of  mineral  fuel  and 
nonmlneral  energy  reso\irces  and  the  produc- 
tion, distribution,  and  marketing  of  mineral 
fuels  and  electricity; 

"(2)  the  consumption  of  mineral  fuels, 
nonmlneral  energy  resources,  and  electricity 
by  such  classes,  sectors,  and  regions  as  may 
be  appropriate  for  the  pxu-poses  of  this  Act; 

"(3)  the  sensitivity  of  energy  resoiu-ce 
reserves,  exploration,  development,  produc- 
tion, transportation,  and  consumption  to 
economic  factors,  environmental  constraints, 
technological  improvements,  and  substltuta- 
bUlty  of  alternate  energy  sources; 

"(4)  the  capital  requirements  of  the  pub- 
lic and  private  institutions  and  establish- 
ments responsible  for  the  production  and 
distribution  of  energy; 

"(6)  the  standardization  of  energy  infor- 
mation and  statistics  that  are  suppUed  by 
different  sources; 

"(6)  indxistrial,  labor,  and  regional  im- 
pacts of  changes  in  patterns  of  energy  sup- 
ply and  consumptlcn; 

"(7)  international  aspects,  economic  and 
otherwise,  of  the  evolving  energy  situation; 
and 

"(8)  long-term  relationships  between 
energy  supply  and  consumption  in  the 
United  States  and  world  communities. 

"(c)  Nothing  in  sections  31  through  40 
ot  this  Act  shall  impair  the  abUlty  of  the 
Administrator  or  the  Director,  in  carrying 
out  statutory  responsiblUtles  relating  to 
energy  information  under  this  or  other  Acts, 
to  authorize  acquisition  and  analysis  of  such 
information  as  he  may  deem  necessary  (in- 
cluding information  necessary  to  monitor 
compliance  with  regulatory  programs  man- 
dated by  law)  by  such  officers  or  employees 
of  the  United  States  as  he  deems  appropriate. 

"ADMTNIBTRATIVE   PROVISIONS 

"Sec  33.  (a)  The  Director  of  the  Office 
shall  receive  compensation  at  the  rate  now 
or  hereafter  prescribed  for  offices  and  posi- 
tions at  level  IV  of  the  Executive  Schedule 
(5  VS.C.  5316). 

"(b)  To  carry  out  the  functions  of  the 
Office,  the  Director,  on  behalf  of  the  Admin- 
istrator, is  authorized  to  appoint  and  fix 
the  compensation  of  such  professionally 
quaUfied  employees  as  he  deems  necessary, 
including  up  to  ten  of  the  employees  in 
grade  OS-16,  GS-17,  or  GS-18  authorized 
by  section  7  of  this  Act. 

"(c)  The  functions  and  powers  of  the  Of- 
fice shall  be  vested  in  or  delegated  to  the 
Director,  who  may  from  time  to  time,  and  to 
the  extent  permitted  by  law,  consistent  with 
the  purposes  of  this  Act,  delegate  such  of 
his  functions  as  he  deems  appropriate.  Such 
delegation  may  be  made  to  any  officer  or 
agency  of  the  Federal  Government  and  to  the 
State,  regional,  and  local  pubUc  agencies 
and  instrumentalities. 

"(d)  (1)  The  Director  shall  be  available  to 


the  Congress  to  provide  testimony  on  such 
subjects  under  bis  authority  and  responsIbU- 
lty as  the  Congress  may  request.  Including 
but  not  limited  to  energy  information  and 
analyses  thereof. 

"(2)  The  Director  shaU,  within  two  weeks 
after  the  submission  by  the  President  of  his 
budget  for  each  fiscal  year,  report  to  the  Con- 
gress concerning  the  budgetary  needs  of  the 
Office.  Any  request  lor  appropriations  for  the 
Federal  Energy  Administration  submitted  to 
the  Congress  shall  Identify  the  portion  of 
such  request  intended  for  the  support  of  the 
Office. 

"ANALYTICAL  CAPABILITY 

"Sec.  34.  (a)  The  Director  shaU  establish 
and  maintain  within  the  Office  the  scientific, 
engineering,  statistical,  or  other  technical 
capablUty  to  perform  analysis  of  energy  in- 
formation to— 

"(1)  verify  the  accuracy  of  items  of  energy 
information  submitted  to  the  Director;  and 

"(2)  insure  the  coordination  and  stand- 
ardization of  the  energy  Information  in  p>06- 
sesslon  of  the  Office  and  other  Federal  agen- 
cies. 

"(b)  The  Director  shall  establish  and 
maintain  within  the  Office  the  professional 
and  analytic  capabUity  to  independently 
evaluate  the  adequacy  and  cominehenBive- 
ness  of  the  energy  information  in  possession 
of  the  Office  and  other  agencies  of  the  Fed- 
eral Government  in  relation  to  the  puiposes 
of  this  Act  and  for  the  performance  of  the 
analyses  described  in  section  32  of  this  Act. 
Such  analytic  capabUity  shall  include — 

"(1)  expertise  in  economics,  finance,  and 
accounting; 

"(2)  the  capabUity  to  evaluate  estimates  of 
reserves  of  mineral  fuels  and  nonmlneral  en- 
ergy resources  utilizing  altemtaive  method- 
ologies; 

"(3)  the  development  and  evaluation  of 
energy  flow  and  accounting  models  describ- 
ing the  production,  distribution,  and  con- 
sumption of  energy  by  the  various  sectors  of 
the  economy  and  lines  of  commerce  in  the 
energy  industry; 

"(4)  the  development  and  evaluation  of 
alternative  forecasting  models  describing  the 
short-  and  long-term  relationships  between 
energy  supply  and  consumption  and  appro- 
priate variables;  and 

"(6)  such  other  capabUities  as  the  Director 
deems  necessary  to  achieve  the  purposes  of 
this  Act. 

"PROFESSIONAL  AUDIT  REVIEW  OF  PERFORMANCE 
OF   OFFICE 

"Sec.  35.  (a)  The  procedures  and  meth- 
odology of  the  Office  shall  be  subject  to  a 
thorough  annual  performance  audit  review. 
Such  review  shall  be  conducted  by  a  Pro- 
fessional Audit  Review  Team  which  shall  pre- 
pare a  report  describing  its  investigation  and 
reporting  its  findings  to  the  President  and  to 
the  Congress. 

"(b)  The  Piofessional  Audit  Review  Team 
ShaU  consist  of  at  least  seven  professionally 
qualified  persons  of  whom  at  least — 

"one  shaU  be  designated  by  the  Chairman 
of  the  CouncU  of  Economic  Advisers; 

"one  shall  be  designated  by  the  Commis- 
sioner of  Labor  Statistics; 

"one  shall  be  designated  by  the  Admin- 
istrator of  Social  and  Economic  Statistics; 

"one  ShaU  be  designated  by  the  Cliairman 
of  the  Securities  and  Exchange  Commission; 

"one  shall  be  designated  by  the  Chairman 
of  the  Federal  Trade  Commission; 

"one  shaU  be  designated  by  the  Chairman 
of  the  Federal  Power  Commission;  and 

"one,  who  shall  be  the  Chairman  of  the 
Professional  Audit  Review  Team,  shall  be  des- 
ignated by  the  ComptroUer  General. 

"(c)  The  Director  and  the  Administrator 
shall  cooperate  fully  with  the  Professional 
Audit  Review  Team  and  notwithstanding  any 
other  provisions  of  law  shaU  make  available 
to  the  Team  such  data,  information,  docu- 


ments, and  services  as  the  Team  detennlnes 
are  necessary  for  successful  completion  of  its 
performance  audit  review. 

"(d)  (1)  Any  Inf carnation  obtained  by  the 
Professional  Audit  Review  Team  pursuant  to 
the  exercise  of  reqxmsibUities  or  autiiorltles 
under  this  section  which  constitutes  trade 
secrets  or  confidential  commercial  informa- 
tion the  disclosure  of  which  coiUd  result  in 
significant  competitive  Injviry  to  the  com- 
pany to  which  the  information  relates  shaU 
not  be  disclosed  except  as  may  be  authorized 
by  law. 

"(3)  Any  person  who  knowingly  discloses 
Information  in  violation  of  paragraph  (1) 
shall  be  subject  to  the  penalties  speci&eA  in 
section  6(a)  (3)  (B)  and  (4)  of  the  Emergen- 
cy Petroleum  AUocatlon  Act  of  1973,  as 
amended. 

"COOBOINATION  OF  ENERGY  INFORMATION 

Acnvrnxs 

"Sec.  86.  (a)  In  carrying  out  the  purposes 
of  this  Act  the  Director  shall,  as  he  deems 
approprlater  review  the  energy  information 
gathering  activities  of  Federal  agencies  with 
a  view  toward  avoiding  dupUcatlon  of  effort 
and  minimizing  the  compliance  burden  on 
business  enterprises  and  other  persons. 

"(b)  In  exercising  his  responsibUltles  under 
subsection  (a)  of  this  section,  the  Director 
ShaU  recommend  poUciee  which,  to  the 
greatest  extent  practicable — 

"(1)  provide  adequately  for  the  energy  in- 
formation needs  of  the  various  departments 
and  agencies  of  the  Federal  Government,  the 
Congress,  and  the  public; 

"(2)  minimize  the  burden  of  reporting  en- 
ergy information  on  businesses,  other  persons 
and  especlaUy  smaU  businesses; 

"(3)  reduced  the  cost  to  Government  ot 
obtaining  information;  and 

"(4)  utilize  files  of  information  and  ex- 
isting facilities  of  established  Federal  agen- 
cies. 

"(c)(1)  At  the  earliest  practicable  date 
after  enactment  of  this  section,  the  Admin- 
istrator shall  identify  each  Federal  agency 
which,  to  a  significant  extent,  is  engaged 
in  the  coUectlon  of  energy  Information  and 
shall  by  rule  prescribe  guidelines  for  the  sub- 
mission by  each  such  agency  of  the  report  on 
energy  infoiination  described  in  paragraph 
(2)  of  this  subsection. 

"(2)  Each  Federal  agency  identified  pur- 
suant to  paragraph  (1)  of  this  subsection 
ShaU  promptly  provide  the  Administrator 
with  a  report  on  energy  information  which — 

"(A)  Identifies  the  statutory  authority 
upon  which  the  energy  Information  collec- 
tion activities  of  such  agency  Is  based; 

"(B)  lists  and  describes  the  energy  in- 
formation needs  and  requirements  of  such 
agency; 

"(C)  lists  and  describes  the  categories, 
definitions,  levels  of  detaU,  and  frequency  of 
collection  of  the  energy  information  col- 
lected by  such  agency;  and 

"(D)  otherwise  complies  with  the  giiide- 
lines  for  such  report  prescribed  by  the  Ad- 
ministrator pursuant  to  paragraph  (1)  of 
this  subsection. 

Such  report  shaU  be  available  to  the  Con- 
gress. 

(d)  TTie  recommendations  of  the  Adminis- 
trator for  the  coordination  of  Federal  energy 
information  activities  shall  be  avaUable  to 
the  Congress  and  shall  be  transmitted  to 
the  President  for  the  use  of  the  Energy  Re- 
sources Council  in  preparation  of  the  plan 
required  under  subsection  (c)  of  section  108 
of  the  Energy  Reorganization  Act  of   1974. 

"REPORTS 

"Sec  37.  (a)  The  Director  shall  make  regu- 
lar periodic  reports  and  may  make  special  re- 
ports to  the  Congress  and  the  pubUc,  includ- 
ing but  not  Umited  to^ 

"(1)  such  reports  as  the  DU'ector  deter- 
mines are  necessary  to  provide  a  comprehen- 
sive picture  of  the  quarterly,  monthly,  and. 
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as  appropriate,  weekly  supply  and.  consump- 
tion of  tile  vartoua  nonmlneral  energy  re- 
sources, mlnersl  fuels,  and  electricity  In  the 
United  States;  the  Information  reported  may 
be  organized  by  company,  by  States,  by  re- 
gions, or  by  sucb  otlier  producing  and  con- 
suming sectors,  or  combinations  thereof,  and 
shall  be  accompanied  by  an  appropriate  dis- 
cussion of  the  evolution  of  the  energy  srip- 
piy  and  consumption  situation  and  such  na- 
tional and  International  trends  and  thetr 
effects  as  the  Director  may  find  to  be  sig- 
nificant; and 

"(2)  an  annual  report  which  Includes,  but 
Is  not  limited  to,  a  description  of  the  activ- 
ities of  tbe  Office  and  the  National  Energy 
Information  System  during  the  preceding 
year,  a  summary  of  statistical  Information 
collected  during  the  preceding  year;  energy 
consumption  and  supply  trends  and  forecasts 
for  sobwquent  one-,  five-,  ten-,  fifteen-,  and 
twenty-year  periods  under  various  assump- 
tions; a  surnnriftry  or  schedule  of  the  amounts 
of  mineral  fuel  resoiu'ces,  nonmlneral  energy 
resources,  and  mineral  fuels  that  can  be 
brought  to  market  at  various  prices  and 
technologies  and  their  relationship  to  fore- 
casted demands;  and  a  description  of  the  ex- 
tent of  compliance  and  noncompliance  by  in- 
dustry and  other  persons  or  entitles  subject 
to  tbe  rules  and  regulations  of  the  Office. 

"(b)  (1)  Th«  Director,  on  behaU  of  the  Ad- 
ministrator, shall  Instu^  that  adequate  docu- 
mentation for  a.11  statistical  and  forecast 
reports  prepared  by  the  Director  Is  made 
available  to  the  nubile  at  tbe  time  of  pub- 
lication of  such  reports.  ThA  Director  ahall 
periodically  audit  and  validate  analytical 
methodologies  employed  In  the  preparation 
of  periodic  statlsitlcal  and  forecast  reports. 

"(2)  The  Director  sball,  on  a  regular  basis, 
make  available  to  the  public  information, 
which  contains  validation  and  audits  of  peri- 
odic statistical  and  forecast  reports. 

"(c)  The  Director  may  not  be  required  to 
obtain  before  publication  and  approval  of 
any  other  officer  or  employee  of  the  United 
States  with  respect  to  the  substance  of  any 
statistical  or  forecasting  technical  reports 
which  he  has  prepared  in  accordance  with 
law^, 

"ZNZBCT    ttTFOBMAXIOH    FSOM    MAJOS,    SMKBOX- 

vfuyoxjcaia  comfamus 

"Sec.  38.  (a)  For  the  purposes  of  this  Act 
tba  Director  shall  designate  'major  energy- 
producing  companies'  which  alone  or  with 
their  affiliates  are  involved  In  one  or  mors 
lines  of  commerce  in  the  energy  indtistry  so 
that  the  energy  information  collected  from 
such  major  energy-producing  companies  shall 
provide  a  statistically  accurate  profile  of  each 
line  of  commerce  in  the  energy  Industry  in 
the  United  States. 

"(b)  The  Administrator  shall  develop  and 
make  effective  for  use  during  tbe  first  full 
calendar  year  after  enactment  of  this  sec- 
tion the  format  for  an  energy-producing  com- 
pany financial  report.  Such  report  shall  be 
designed  to  allow  comparison  on  a  uniform 
and  standardized  basis  among  energy -pro- 
ducing companies  and  shall  permit,  for  the 
energy-related  activities  of  such  companies — 
"(1)  an  evaluation  of  company  revenues, 
profits,  caish  flow,  and  investments  in  total, 
for  the  energy-related  lines  of  commercv  In 
which  such  company  is  engaged  and  for  all 
significant  energy-related  functiona  within 
such  company; 

"(2)  an  analysis  of  the  competiUve  struc- 
ture of  sectors  and  functional  groupings 
within  the  energy  industry; 

"  ( 3 )  the  segregation  of  energy  iufor matlou, 
hicludlng  financial  information,  describing 
company  operations  by  energy  source  and 
geographic  area; 

"(4)  the  determination  of  costs  associated 
with  exploration,  development,  production, 
processing,  transportation,  and  marketing  of 
energy  and  other  significant  energy-i-elated 
functions  within  such  company:  and 


"(5)  such  other  analyses  or  evaluations  aa 
the  Administrator  finds  are  necessary  to 
achieve  the  purposes  of  this  Act. 

"(c)  The  Director  shall  omsxilt  with  tha 
Chairman  of  the  Securities  and  Exchange 
Commission  with  respect  to  the  development 
of  accounting  practices  to  be  followed  by  per- 
sons engaged  in  whole  or  in  part  in  the  pro- 
duction of  crude  oil  and  nattiral  gas  required 
by  tho  Energy  Policy  and  Conservation  Act 
(Public  Law  94-163)  and  shall  endeavor  to 
assure  that  the  energy-producing  company 
financial  report  described  in  subsection  (b) 
of  this  section,  to  the  extent  practicable  and 
consistent  with  the  purposes  and  provisions 
of  this  Act,  is  consistent  with  such  account- 
ing practices  where  applicable. 

"(d)  The  Director  shaU  require  ectch  major 
enw-gy-producing  company  to  file  with  the 
Office  an  energy-producing  company  financial 
report  on  at  least  an  annual  basis  and  may 
request  energy  information  described  in  such 
report  on  a  quarterly  basis  If  he  determines 
that  such  quarterly  report  of  Information 
will  substantially  assist  In  achieving  the  pur- 
poses of  this  Act. 

"(e)  A  summary  of  Information  gatherad 
pursuant  to  this  section  accompanied  by 
such  analysis  as  the  Director  deems  appro- 
priate shall  be  Included  In  the  annual  re- 
port of  the  Office  required  by  svibsectlon 
(b)   of  section  37  of  this  Act. 

"(f)  As  used  In  this  section  the  term — 

"(1)  'energy-productng  company*  means 
a  pexson  mgaged  In  any  of  the  following: 

"(A)  ownership  or  control  of  mineral 
fuel  naoaices  or  nonmlneral  energy  re- 
sources; 

"(B)  exploration  for,  or  development  of, 
mineral  taA  or  n«unlneral  energy  re- 
sources; 

"(C)  extraction  of  mineral  fuel  or  non- 
mlneral energy  resovu*ces; 

"(D)  refining,  milling,  or  otherwise  proc- 
essing mineral  fuels  or  nonmlneral  energy 
resources; 

"(E)  storage  of  mineral  fuels  or  nonmln- 
eral energy  resources; 

"(F)  the  generation,  tranamlBBlon.  or 
storage  of  electrical  energy; 

"(O)  transportation  of  mineral  fuels  or 
nonmlneral  energy  resources  by  any  means 
v^iatever;  and 

"(H)  wholesale  or  retail  distribution  of 
mineral  fuels,  nomnlneral  energy  resources, 
or  electrical  energy; 

"(2)  'Energy  industry*  means  all  energy- 
producing  companies;  and 

"(3)  'Person'  has  the  meaning  described 
In  section  11  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974. 

"BOfSBGY    nTFORMATTOir    IN'    FOSSKSSIOir    OF 
OTSKK   FEDXRAI,    AQENCIES 

"Sec.  39.  (a)  In  furtherance  and  not  In 
limitation  of  any  other  authority,  the  Di- 
rector, on  behalf  of  the  Administrator,  shall 
have  access  to  energy  information  In  ttie 
possession  of  any  Federal  agency  except 
information — 

"(1)  the  dlsclosiire  of  which  to  another 
Federal  agency  Is  expressly  prohibited  by 
law;  or 

"(2)  the  disclosure  of  which  would  frus- 
trate the  enforcement  of  law. 

"(b)  In  the  event  that  energy  Infonna- 
tion  in  the  possession  of  another  Federal 
agency  which  Is  required  to  achieve  tbe  pur- 
poses of  this  Act  is  denied  the  Director  or 
the  Administrator  pursuant  to  paragraph 
(1)  or  paragraph  (2)  of  subsection  (a)  of 
this  section,  the  Administrator,  or  the  Direc- 
tor, on  behalf  of  the  Administrator,  ahall 
take  appropriate  action,  pursuant  to  autdior- 
ity  granted  by  law,  to  obtain  said  Informa- 
tion from  the  original  sources  or  a  suitable 
alternate  source.  Such  source  shall  be  no- 
tified of  the  rea."»on  for  this  request  for  tn- 
formatlon. 


"CQNGSSSSIONAI.    ACCXSS    TO    IKTOKIUXZON    IK 
FOSSESSIOH  OW  THX  QIVICE 

"Sac.  4a.  (a)  Notwlthataadaig  any  other 
provision  of  this  Act.  tba  Director  ahaU 
promptly  provide  any  energy  Information  in 
the  possession  of  the  Office  to  tbe  Congress 
or  to  any  duly  estabUshed  committee  of  the 
Congress  upon  request  of  the  Chairman  or 
upon  receipt  of  a  resolution  adopted  by  such 
committee  which  request  or  resolution  rea- 
sonably describes  the  information  sought. 
Such  Information  shall  be  deemed  the  prop- 
erty of  such  conunlttee  and  may  not  be  dis- 
closed except  in  accordance  with  the  rules 
of  such  committee  and  the  Bules  of  the 
House  of  B^reaentatlves  or  the  Senate  and 
as  permitted  by  law. 

"(b)  Nothing  in  this  section  shall  be  con- 
strued to  in  any  way  limit  the  access  of  the 
Congress  to  information  in  the  possession  of 
the  Federal  Energy  Administration.". 

XPFBCnVB  DATS 

Ssc.  003.  This  title  shall  become  efffcctlve 
one  hundred  and  eighty  days  after  Its  enact- 
ment. 

Amend  the  title  so  as  to  read  "An  Act  to 
amend  the  Federal  Energy  Administration 
Act  of  1974  to  extend  the  expiration  date  of 
such  law  until  September  30,  1977.  and  for 
other  purposes." 

Mr.  RIBICC»T.  Mr.  President,  I  move 
to  cooGider  the  vote  by  which  the  bfll 
was  pasBcd. 

Mr.  INOUTE.  Mr.  President,  I  move  ta 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RTBICOFP.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  title 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  amendment  wiE  be 
stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  aa  to  read: 

A  bill  to  amend  the  Federal  Eno-gy  Ad- 
ministration Act  of  1974  to  extend  tbe  ex- 
piration date  of  such  law  until  September 
30,  1977,  and  for  other  purposes. 

The  PRESCDnJG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  RIBICOFP.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2872.  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Withaut 
objection,  it  is  so  ordered. 

Ml-.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  techni- 
cal and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 

XT  D    12169 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFP.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments, request  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing votes  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate,  includ- 
ing by  title  where  appropriate. 

The  motion  was  agreed  to;  and  the 
Presiding  Oflacer  appointed  Mr.  Ribicoff, 
Mr.  Jackson,  Mr.  Metcalt,  Mr.  Gunv, 
Mr.  Pehcy,  Mr.  Javits,  and  Mr.  Brock. 

On  titles  rn,  IV  and  V  only:  Mr.  Phox- 
Mnoj,  Mr.  Crakstoit,  Mi*.  Magwuson,  Mr, 
HoLLiNGS,  Mr.  Church,  Mr.  Bjsskzll,  Mr. 
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TowKR,  Mr.  Pearson,  and  Mr.  Hansen, 
conferees  on  the  part  of  the  Senate. 

Mr.  RIBICOFF.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 
Senator  Glenn  for  his  help  and  enthus- 
iasm on  this  bill.  His  hiterest  and  knowl- 
edge of  field  has  greatly  enhanced  this 
legislation.  His  assistance  has  enabled  us 
to  complete  our  work  in  a  timely  and  ex- 
peditious maimer. 

I  would  also  like  to  thank  the  Sena- 
tor from  Illinois  (Mr.  Percy)  for  his  dill- 
gent  work  -vhich  has  assisted  the  speedy 
passage  of  this  legislation,  and  the  Sena- 
tor from  Washington  (Mr.  Jackson)  for 
his  contrlbtuions  which  added  substan- 
tially to  the  quality  of  this  legislation. 

Mr.  President,  I  have  great  admiration 
and  thanks  for  the  work  performed  on 
this  bill  by  a  new  mfember  of  my  staff, 
Ellen  Miller.  She  did  an  outstanding  job 
in  handling  her  first  major  piece  of  leg- 
islation. My  thanks  also  to  Richard  Weg- 
man,  Ben  Cooper,  Dan  Dreyfus,  Bill  Van 
Ness,  Len  Weiss,  Lyn  Beckwith,  Lyle 
Morris,  Chris  Palmer,  and  Gary  Klein 
for  their  excellent  work. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
commend  Senator  Ribicoff,  the  manager 
of  the  bill,  for  his  excellent  job.  In  ad- 
dition. Senator  Glenn  and  Senator 
Brock  have  played  important  roles  in 
passage  of  this  legislation  and  I  thank 
them,  as  well. 

I  also  wish  to  commend  the  staff  of 
the  Government  Operations  Committee, 
especial^  John  Childers,  Dick  Wegman, 
Chris  Palmer,  and  Ellen  Miller,  for  the 
excellent  work  they  have  done. 


ORDER  FOR  REFERRAL  OF  S.  3197 

Ml-.  INOUYE.  Mr.  President,  the  Com- 
mittee on  the  Judiciary  has  ordei-ed  the 
reporting  of  S.  3197,  the  Foreign  Intelli- 
gence Surveillance  Act  of  1976.  Pursuant 
to  section  3  of  Senate  Resolution  400,  I 
request,  upon  this  report,  S.  3197  be  re- 
ferred to  the  Select  Committee  on  In- 
telligence for  a  period  not  to  exceed  30 
days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COAST  GUARD  AUTHORIZATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  822. 

Tlie  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  11670)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  aircraft  and  construc- 
tion of  shore  and  offshore  establishments,  to 
authorize  for  tbe  Coast  Guard  a  year-end 
strength  for  active  duty  personnel,  to  au- 
thorize for  the  Coast  Guard  average  military 
student  loads,  and  for  other  piuposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
11670)  which  had  been  reported  frmn 
the  Committee  on  Commerce  with 
amendments  as  follows : 


On  page  1,  in  line  6,  strike  out  "$187,168.- 
000"  and  Insert  in  lieu  thereof  "$88,168,000". 

On  page  2,  in  line  3,  strike  out  "four"  and 
insert  in  lieu  thereof  "two". 

On  page  2,  in  line  4,  strike  out  "four  smaU 
domestic  icebreakers,". 

On  page  2,  in  line  6,  strike  out  "$92,600,- 
000"  and  Insert  in  lieu  thereof  "$24,300,000". 

On  page  2,  in  line  9,  strike  out  "aircraft, 
six  long-range  survelUance  aircraft,  and  five 
short-range  recovery  helicopters."  and  Insert 
in  lieu  thereof: 

aircraft.  No  funds  authorized  piirsuant  to 
this  paragraph  or  any  other  law  shaU  be  used 
to  procure  any  such  aircraft  frc«n  any  com- 
pany, corporation,  or  other  entity — 

(a)  which  is  not  Incorporated  ot  organized 
under  the  laws  of  any  State  of  the  United 
states; 

(b)  more  than  60  per  centum  of  the  vot- 
ing stock  of  which  is  owned  by  citizens  of 
any  foreign  nation; 

(c)  more  than  a  minority  of  the  officers 
and  directors  of  which  are  citizens  of  any 
foreign  nation;  or 

(d)  which  does  not  have  design,  engineer- 
ing, and  manufacturing  facilities  within  the 
United  States. 

On  page  3,  beginning  at  line  26,  Insert: 

(4)  For  procurement  of  vessels  and/or  air- 
craft for  carrying  out  Coast  Guard  missions. 
Including  fishery  law  enforcement:  $100,000,- 
000. 

(5)  For  procurement  of  vessels  with  ice- 
breaking  capabUlty  to  be  used  on  the  Great 
Lakes:  $50,000,000. 

On  page  6,  beginning  at  line  3,  strike  out: 
Sec.  5.  After  fiscal  year  1977,  ftmds  may 
not  be  appropriated  to  or  for  tbe  use  of  the 
Coast  Guard  ( 1 )  for  the  operation  and  main- 
tenance of  the  Coast  Guard;  (2)  for  acquisi- 
tion, construction,  rebuUdlng,  or  improve- 
ment of  aids  to  navigation,  shore  or  offshore 
establishments,  vessels,  or  aircraft.  Including 
equipment  related  thereto;  (3)  for  alteration 
of  obstructive  bridges;  or  (4)  for  research, 
development,  tests,  or  evaluation  related  to 
any  of  the  above,  unless  the  appropriation 
of  such  funds  has  been  authorized  by  leg- 
islation enacted  after  December  31,  1976. 

On  page  5,  in  line  13,  strike  out  "6."  and 
Insert  in  lieu  thereof  "5.". 
On  page  6,  beginning  at  line  7,  Insert: 
Sec.  6.  No  funds  authorized  or  appropri- 
ated for  operation  and  maintenance  of  the 
Coast  Guard  shall  be  used  for  enforcement 
of  the  Federal  Boat  Safety  Act  of  1971  (46 
UJ5.C.  1451,  et  seq.)  on  Lake  Winnipesaukee 
and  Lake  Winnisquam,  their  Interconnect- 
ing waterways,  or  the  Merrimack  River  in 
the  State  of  New  Hampshire  during  fiscal 
year  1977.  In  addition,  no  such  funds  shall 
he  used  for  enforcement  of  such  Act  if  the 
question  of  Coast  Guard  Jiurisdlction  over 
such  lakes  or  waterways  Is  before  a  Federal 
or  State  court.  Nothing  in  this  section  shaU 
( 1 )  prevent  or  limit  the  distribution  of  funds 
to  the  State  of  New  Hampshire  under  the 
Federal  Boat  Safety  Act,  or  (2)  limit  the 
authority  or  responsibility  of  the  Coast 
Guard  to  assist  in  search  and  rescue  oper- 
ations In  the  State  of  New  Hampshli-e. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  tliis  bill  of  30  min- 
utes to  be  equally  divided  between  Mr. 
Magnuson  and  Mr.  Stevens,  that  there 
be  a  time  limitation  on  any  amendment 
of  30  minutes,  a  time  limitation  on  any 
motion,  appeal  or  point  of  order  of  20 
minutes,  and  that  the  agreement  be  in 
the  usual  form.  

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


ator from  West  Virginia  (Mr.  Randolph) 
be  recognized  for  2  minutes  and  tbat  the 
time  not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DUREIN.  Mr.  President,  I  ask 
mianimous  consent  that  Ed  Tanzman, 
of  my  staff,  be  accorded  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I  sisk 
unanimous  consent,  pending  the  arrival 
of  the  distinguished  Senator  from  Alas- 
ka (Mr.  Stevens)  ,  that  there  be  no  time 
charged  against  the  bill,  but  that  with 
his  arrival,  the  time  will  start  running. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
no  time  charged  to  either  side. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  either  C:alendar  Order  No.  842 
or  Calendar  Order  No.  843  is  called  up 
and  made  the  pending  business  of  the 
Senate — ^both  of  those  measures  have  to 
do  with  amending  the  PubUc  Health 
Service  Act  to  revise  and  extend  pro- 
grams under  title  VI  for  health  profes- 
sions training  programs — ^there  be  a 
time  limitation  of  2  hours  on  the  bill,  to 
be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  Senator 
from  Pennsylvania  (Mr.  Schweiker),  a 
time  limitation  on  any  amendment  with 
the  exception  of  an  amendment  to  be 
offered  by  Mr.  Beall  of  30  minutes,  and 
a  time  limitation  of  1  hour  on  the  amend- 
ment by  Mr.  Beall;  a  time  limitation  on 
any  debatable  motion,  appeal,  or  point 
of  order,  if  such  is  made,  of  20  minutes, 
and  that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  dvuing  the  consideration  of 
H.R.  5646  (Order  No.  842),  an  act  to  amend 
the  Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  under  title 
VII  for  training  in  the  health  and  allied 
health  professions,  to  revise  the  National 
Health  Service  Corps  scholarship  training 
program,  and  for  other  pvuT)oses,  or  S.  3339 
(Order  No.  843),  a  bill  to  amend  the  PubUc 
Health  Service  Act  to  revise  and  extend  the 
programs  of  assistance  under  title  vn  for 
training  in  the  health  professions,  to  revise 
the  National  Health  Service  Corps  program 
and  for  other  purposes,  debate  on  any  amend- 
ment (except  an  amendment  to  be  offered  by 
the  Senator  from  Maryland  (Mr.  Beall),  on 
which  there  shall  be  1  hour)  shall  be  limited 
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to  30  minutes,  to  be  equally  divided  aad  con- 
ttolled  by  the  mover  of  such  and  the  man- 
ager of  tHe  bin,  and  that  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  la  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill:  Provided,  That  in.  the  event  the  man- 
ager of  the  bill  1&  In  favor  of  any  such  amend  - 
ment,  debatable  motion,  appeal,  or  point  of 
order,  the  time  in  opposition  thereto  shall  be 
controlled  by  the  Minority  Leader  cr  his  des- 
ignee: Provided  further.  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further,  That  on  the  question  of 
the  Onal  pasaage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  MaesschnsettB  (MI-.  Kennedy)  and  the 
Senator  tmn  Pennaylvanla  (Mr.  Schweiker) : 
Provided,  That  the  said  Senators,  or  either 
of  them,  may,  frtMn  the  time  undo:  their 
control  on  the  pasaage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


COAST  GUARD  AUTHORIZATION 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  11670)  to  au- 
thorize appropriations  for  the  Coast 
Guard  tor  the  procurement  of  vessels  and 
aircraft  and  construction  of  shore  and 
offshore  establishments,  to  authorize  for 
the  Coast  Guard  a  jrar-end  strength  for 
active  duty  personnel,  to  authorize  for 
the  Coast  Guard  aveiaee  military  stu- 
dent loads,  and  for  other  purposes. 

Mr.  MAGNUSON.  Mr.  President,  is  the 
pending  business  the  Coast  Guard  au- 
thorization bill? 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  H.R.  11670. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  myself  such  time  as  I  may  need  for 
a  short  statement. 

Mr.  President,  H.R.  11670  is  ttie  annual 
Coast  Guard  authorization  bill  for  fiscal 
year  1977.  The  purpose  of  the  bfll  Is  to 
authoriae  appropriations  for  the  Coast 
Guard  for  the  procurement  of  new  ves- 
sels and  aircraft,  and  construction  of 
shore  and  offehore  facilities.  In  addition, 
the  bill  would  authorize  a  maximum 
year-end  strength  level  for  Coast  Guard 
active  duty  personnel  and  a  maximum 
level  for  average  military  student  loads. 

The  total  autliorlzation  in  the  bill  is 
$284,869,000  for  procurement  of  vessels 
and  aircraft  and  construction  of  shore 
and  offshore  facilities.  This  amount  Is 
approximately  $159  minion  over  the  De- 
partment of  Transportation's  request  for 
Coast  Guard  authorizations.  Of  that 
amoimt,  $100  million  has  been  added  for 
the  procurement  of  vessels  and/or  air- 
craft for  carrying  out  Coast  Guard  mis- 
sions, including  fishery  law  enforcement 
and  enforcement  of  the  200-mlIe  limit, 
wliich  is  now  law.  The  remainder  of  the 
add-on  is  for  obtaining  additional  vessels 
with  icebreaking  capability  for  the  Great 
Lakes. 

Mr.  President,  on  April  13,  1976,  the 
Fishery  Conservation  and  Management 
Act  of  1976  became  law.  By  this  law,  the 
United  States  has  extended  Its  fishery 
managonent  jurisdiction  to  200  nautical 
miles,  effective  March  1, 1977.  H.R.  11670 
would  enable  the  Coast  Guard  to  procure 


additional  akcroft  and  vessels  for  ta- 
forcing  this  new  limit.  But  I  want  to 
point  out  that  tiUs  new  equipment  will 
not  be  used  solely  for  fishery  law  enforce- 
ment. Coast  Guard  vessels  and  aircraft 
are  multimissiorL  Each  is  expected  to 
carry  out  the  full,  range  of  missions 
charged  to  the  Coast  Guard:  search  and 
rescue,  marine  environmental  protection, 
fishery  law  enforcement,  and  so  on.  Fur- 
thermore, the  Coast  Guard's  main  inven- 
tory of  vessels  and  aircraft  built  after 
World  War  n  is  wearing  out.  These  addi- 
tional fimds  will  mean  earfler  replace- 
ment for  equipment  already  well  past  its 
useful  age. 

Consequently,  Mr.  President,  the 
amoimts  in  ttiis  bill  are  necessary  to  the 
continued  capability  of  the  Coast  Guard 
to  meet  its  expanding  responslbUltles.  I 
urge  my  colleagues  to  vote  favorably  on 
H.R.  11670. 

Mr.  President,  the  Senator  from  Alas- 
ka (Mr.  Stevens)  is  very  deeply  inter- 
ested in  this  matter,  and  he  is  not  hei-e 
yet,  but  he  is  on  liis  way,  as  I  understand. 

Mr.  PEARSON.  Mr.  President,  if  the 
Senator  will  yield,  I  ask  unanimous  con- 
sent that  there  be  a  call  of  the  quorum, 
without  a  charge  of  time  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


UJTANIMOUS-CONSENT  AGREE- 
MENT—S.  2150 

Mr.  MANSFIELD.  Mr.  President,  I  am 
about  to  propose  a  imanimous-consent 
agi'eement  which  has  been  cleared  all 
around. 

I  ask  unanimous  consent,  with  regard 
to  Calendar  No.  826,  S.  2150,  to  amend 
the  Solid  Waste  Disposal  Act,  that  there 
be  a  time  limitation  of  1  hour  on  the  bill, 
to  be  equally  divided  between  and  con- 
trolled by  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph)  and  the 
distinguished  Senator  from  New  York 
(Mr.  Buckuby)  ;  that  tliere  be  a  time 
limitation  on  amendments  of  not  to  ex- 
ceed 30  minutes,  and  a  time  limitation 
on  motions,  amendments  to  amendments, 
or  appeals  of  20  minutes  each,  with  the 
time  on  the  latter  to  be  equally  divided 
between  the  sponsor  and  the  manager 
of  the  bill,  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  Is  as  follows: 

Ordered,  That  during  the  consideration  of 
S.  2150  (Order  No.  826),  a  bUl  to  amend  the 
Solid  Waste  Disposal  Act  to  authorize  State 
program  and  Implementation  grants,  to  pro- 
vide incentives  for  the  recovery  of  resources 
from  wastes,  to  control  the  disposal  of  hae- 
ardous  wastes,  and  for  other  purposes,  de- 
bate on  any  amendment  shaU  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
troUed  by  the  mover  of  cuch  and  the  man- 
ager of  the  bill,  and  that  debate  on  any 
amendment  In  the  second  degree,  debatable 
motion,  appeal,  or  point  of  order  which  la 


submitted  or  on  which  the  Chair  entertains 
debate  shaU  be  limited  to  20  minutes,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill: 
Provided,  That  In  the  event  the  manager  of 
the  bUl  is  In  favor  of  any  such  amendment, 
debatable  motion,  appeal,  or  point  of  order, 
the  time  In  oppoeltlon  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  desig- 
nee: Provided  further.  That  no  amendment 
that  Is  not  germane  to  the  provisions  of  the 
.said  bUl  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  Mil,  debate 
shall  b»  limited  to  1  hour,  to  be  equally 
divided  and  controUed,  respectively,  by  the 
Senator  from  V^est  Virginia  (Mr.  EUnoolph) 
and  the  Senator  from  New  York  (Mr.  Bttck- 
let)  :  Provided,  That  the  said  Senators,  or 
either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  con.slderation  of  any  amendment,  de- 
batable motion,  {4>peal,  or  point  of  order. 


PRIVILEGE  OF  THE  FLOOR— S.  3201 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  during  consid- 
eration of  and  voting  on  the  conference 
report  on  S.  3201,  the  following  staff 
members  of  the  Committee  on  Public 
Woito  be  granted  the  privilege  of  the 
floor:  M.  Barry  Myer,  John  W.  Yago, 
Richard  Harris,  Phillip  T.  Cummlngs. 
Richard  Greer,  Bailey  Guard,  Jtidy 
Parente,  Harold  Brayman,  E.  Stevens 
Swain.  Amy  O'Conner,  Al  From,  and  Lee 
Lockwood. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COAST  GUARD  AUTHORIZATION 

The  Senate  continued  with  the  con- 
sideration of  the  bin  (H.R.  11670)  to  au- 
thorize appropriations  for  the  Coast 
Guard. 

UP  AMEITDSCBNT  NO.   S4 

Mr.  STEVENS.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  No.  64. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  10,  stxlke  all  after  the  pe- 
riod, through  line  23. 

Mr.  STEVENS.  Mr.  President,  in  the 
committee  I  offered  an  amendment 
which  appears  on  page  2  commencing 
at  line  10  and  goes  through  line  25.  After 
discussion  of  this  amendment  with  the 
Coast  Gusu-d  and  with  others  concerned, 
it  was  determined  that  that  amendment 
could  delay  the  acquisition  of  the  medi- 
um range  surveillance  aircraft  which  is 
so  vitally  needed  to  enforce  the  200- 
mile  limit. 

Tlierefore,  in  order  to  eliminate  the 
amendment  that  I  offered  and 

The  PRESIDING  OFFICER.  The 
Chair  will  have  to  suivise  the  Senator 
that  ills  amendment  is  not  in  ordCT  until 
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the  committee  amendments  have  been 
disposed  of. 

Mr.  STEVENS.  That  is  a  substitute  for 
the  committee  amendments  which  will 
be  supported  by  the  ctHumittee  Itsdf . 

May  I  explain  to  the  Chair  the  effect 
of  this  Is  to  modify  the  committee 
amendment  to  take  out  the  amendment 

Iliad.  _^ 

The  PRESIDING  OFFICER.  There 
are  a  series  of  amendments.  Does  the 
Senator's  substitute  serve  as  a  substitute 
to  all  the  committee  amendments? 

Mr.  STEVENS.  The  amendment  I  have 
presented  is  all  of  the  committee  amend- 
ments less  my  amendment  which  has  the 
effect  of  presenting  to  the  Senate  the 
committee  amendments  without  the 
amendment  that  I  offered  in  the  com- 
mittee. This  procedure  has  the  support 
of  Vbe  committee  on  both  sides. 

I  ask  unanimous  consent  that  the  c<Mn- 
mittee  amendments  be  considered  en 
bloc.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  And  that  this  be  coti- 
sidered  as  a  substitute  for  the  commit- 
tee amendments. 

Mr.  DURKIN.  Mr.  President,  will  tiie 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  to  tlie  Senator  from  New 
Hampshire? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  DURKIN.  What  does  the  Sena- 
tor's amendment  do  to  section  6  of  Uie 
bill?  Does  it  leave  it  intact? 

Mr.  STEVENS.  It  leaves  it  intact. 

Mr.  MAGNUSON.  It  leaves  it  intact. 

Mr.  DURKIN.  I  thank  the  Senator. 

The  PRESIDING  OFPICER.  Has  the 
Senator  moved  that  the  ccmimittee 
amendments  be  agreed  to  en  bloc  and, 
as  agreed  to,  be  subject  to  amendment? 

Mr.  STEVENS.  I  am  happy  to  seek 
guidance  of  the  Chair  as  to  how  this 
reaches  the  same  conclusion. 

The  PRESIDING  OFTICER.  The 
Chair  will  accept  that  as  a  motion  from 
the  Senator.  Is  there  objection  to  agree- 
ing to  the  committee  amendments  en 
bloc?  The  Chair  hears  none.  The  Com- 
mittee amendments  as  agreed  to  will  be 
considered  the  original  text.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Now  the  Senator's  amendment  is  in 
order. 

Mr.  STEVENS.  I  would  offer  this 
amendment  and  state  again  for  the  rec- 
ord that  what  it  does  is  delete  the  amend- 
ments— this  appears  on  page  2,  lines  10 
through  23,  and  conforms  the  bill  to  the 
changes  that  are  necessary  to  make  that 
amendment. 

I  offer  that  amendment  to  the  commit- 
tee amendments  as  original  text. 

This  is  acceptable  to  the  chairman  of 
our  committee. 

Mr.  MAGNUSON.  Yes,  we  discussed 
tliis  matter.  It  is  acceptable  to  the  chiiir- 
man  of  the  committee  and  as  far  as  I 
know  it  is  acceptable  to  all  the  members 
of  the  Committee  on  Commerce. 

The  PRESIDING  OJ^'l'lCEK.  The  Sen- 
ator's amendment  Is  now  in  order  as  an 
amendment  to  the  committee  amend- 
nieuts  which  have  been  agreed  to  en  bloc. 


Mr.  snsVENS.  Then  I  move  adoption 
of  my  amendment.       

The  PRESIDINa  OFFICER.  Do  both 
Senators  yiel^  back  their  tbne? 

Mr.  STEVENS.  I  jield  back  my  time. 

Mr.  MAGNUSON.  I  yield  back  my 
time.  

■nie  PRESmiNO  OFFICER.  Tbib 
question  Is  on  agreeing  to  the  amwid- 
ment. 

The  amendment  is  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  recosisider  the  vote  by  which 
the  amendmoit  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motl(m  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

•nie  PRESIDING  OFFICER.  Are  there 
further  amendments? 

UNPRINTED  AMENDMENT  MO.  SS 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

•Hie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  cleric 
read  as  foUows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses unprlnted  amendment  No.  55. 

On  page  2,  between  lines  23  and  24  Insert 
the  following:  No  funds  authorized  pursuant 
to  this  paragraph  or  any  other  law  shall  be 
used  to  procure  any  such  aircraft  which  have 
a  gross  take  off  weight  In  excess  of  18.000 
poands  or  which  do  not  meet  current  Fed- 
eral regiilatlons  with  respect  to  noise  control 
established  by  the  Administrator  of  the 
Federal  Aviation  Administration  for  such 
aircraft. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment if  adopted  would  bar  the  Coast 
Guard  from  procuring  a  medium  range 
surveillance  aircraft  with  a  gross  take- 
off weight  in  excess  of  18,000  pounds  or 
which  does  not  meet  current  Federal 
regulations  with  respect  to  noise  con- 
trol for  such  aircraft. 

Let  me  say  at  the  outset  that  the  Sen- 
ator from  Kansas  does  not  feel  that  this 
amendment  in  itself  Is  an  ai^roprlate 
action  for  the  Senate  or  the  Congress  to 
take.  It  is  my  Intent  to  withdraw  the 
amendment  after  discussing  It  with  the 
distinguished  sponsors  of  this  bill. 

It  is  the  belief  of  the  Senator  from 
Kansas  that  the  Congress  has  the  re- 
sponsibihty  and  the  prerogative  to  in- 
quire of  the  Coast  Guard  as  to  what 
mission  they  Intend  to  acccwnplish  with 
this  aircraft.  It  is  our  responsibility  to 
determine  if,  in  our  judgment,  the  Coast 
Guai-d  is  spending  taxpayer  dollars  in 
the  most  responsible,  efficient,  and  effec- 
tive manner  in  the  procurement  of  this 
aircraft.  In  part,  that  means  is  the  Con- 
gress allowing  the  Coast  Guard  to  de- 
velop a  commercial  off  the  shelf  aircraft 
with  taxpayer  dollars? 

The  Senator  from  Kansas  has  liad  a 
great  deal  of  Interest  in  this  matter  and 
it  is  my  feeling  that  there  is  enough  con- 
cern and  enough  unanswered  questions 
that  the  Senate  and  the  Commerce 
Committee  should  look  into  this  matter 
further. 

The  basic  question  which  has  aroused 
my  concern  in  this  matter  is  why  the 
Coast  Guard  cannot  accomplish  what 
appears  to  be  basically  a  routine  patrol- 


Ing  mission  with  a  smaller.  Ulster,  and 
much  less  expensive  aircraft.  The  cost 
savings  to  taxpayers  would  be  In  the 
range  xA  $300  to  $600  million. 

Mr.  President,  this  amount  of  money 
Is  such  that  I  bdleve  it  warrants  our 
attention. 

To  obtain  further  Information  on  this 
matter  I  recently  met  with  Admiral 
Slier,  commandant  of  the  Coast  Guard. 
In  that  meeting  the  commandant  an- 
swered a  number  of  my  questions,  and  he 
Indicated  those  answers  would  be  backed 
up  In  writing  In  a  study  v^ilch  the  Coast 
Guard  has  conducted. 

Subsequentiy,  the  Coast  Guard  study 
was  provided  to  me,  and  I  ask  miani- 
mous  consent  that  this  letter  be  printed 
in  the  Record  following  my  statemait. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  In  going  over  this  study  we 
have  determined  a  number  of  Inccmsist- 
encies  and  discrepancies  with  the  Infor- 
mation provided  at  the  meeting  hnAA 
earlier. 

As  I  have  studied  these  inconsistencies. 
It  appears  to  me  that  we  retdly  must  get 
back  to  the  basic  missl<m  requirements 
and  mission  profile  that  the  Coast  Guard 
has  in  mind.  While  we  can  argue  about 
inconsistencies  and  about  E3>eclfic  de- 
tails of  tills  study,  it  Is  my  belief  that  the 
committee  would  be  justified  in  asking  a 
number  of  basic  questions  of  the  Cocst 
Guai'd. 

CotKlstent  with  this  I  have  prepared 
a  number  of  questions  which  I  feel  are 
the  most  important.  I  would  just  like  *o 
cite  these  at  tills  point: 
Qttestions  on  Coast  Ooard  MRS  Analtsis 

The  analysis  refers  to  the  MRS  Airplane  as 
the  falcon  20/sabre  75A  class.  Are  not  the  air- 
craft presently  being  evaluated  considerably 
mcn-e  advanced  than  the  above  mentioned 
class  airplane?  The  analysis  talks  to  aircraft 
in  both  categories  that  wlU  not  perform 
their  mission.  Now  they  appear  to  be  pro- 
posing an  aircraft  that  Is  not  "Off-the-shelf" 
and.  In  fact  must  be  re-englned  and  recerti- 
fied. 

Neither  the  comptarative  analysis  nor  the 
RFP  fully  define  the  enforcement  of  laws 
and  treaties  at  the  marine  environment  pro-' 
tection  mission.  What  special  avionics  and 
equipment  are  required  and  what  Is  the 
necessary  mission  profile?  What  determines 
that  the  light  MRS  cannot  accomplish  these 
missions? 

What  Is  the  build  up  of  the  procurement 
costs  specified  in  the  analysis?  The  S  mlllioa 
dollars  for  the  MRS  aircraft  appears  marginal 
for  the  aircraft  Itself  without  the  special 
radar  and  sensors. 

How  are  the  personnel  and  maintenance 
costs  on  the  airplane  determined?  The  com- 
mercial direct  operating  costs  of  a  falcon  20 
is  ^329.00  as  opposed  to  the  $810yhour  as- 
sumed by  the  Coast  Ouard  for  this  Xype  air- 
plane. A  comparable  dlfi'erence  is  also  shown 
for  the  light  MRS. 

How  was  the  determination  made  that 
multl  mode  radar  and  sensors  cannot  be  In- 
stalled In  a  light  MRS  airplane?  The  VS. 
customs  service  ceaena  citatiot^  Is  so  equipped. 

Is  the  avlonic  and  senKH"  equipment  the 
latest  state-of-the-art  or  Is  it  current  inven- 
tory hardware?  Isn't  loran  out  of  date  com- 
pared to  tnertlal  navigation  or  very  low  fre- 
quency navigation?  Why  specify  side  looking 
airborne  radar  when  multl  mode  radars  have 
90  degree  side  looking  capability? 

Wliat  dictntes  the  requirement  fcr  S  crew 
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members  on  an  aircraft  equipped  with  so- 
phisticated radar  and  sensors?  Couldn't  2 
radar  and  sensor  equipped  light  MRS  air- 
planes with  3  man  crews  do  a  better  Job  than 
1  MFS  airplane  with  a  6  man  crew? 

Is  It  not  true  that  the  presently  proposed 
aircraft  have  thrust  ratings  substantially 
higher  then  orginally  anticipated?  Since  the 
orginal  requirement  was  prior  to  the  energy 
crisis  In  this  country,  has  every  available  al- 
ternative existing  hardware  been  carefully 
screened  so  as  to  take  advantage  of  the  energy 
savings  they  offer? 

It  is  my  hope  that  the  distinguished 
sponsors  of  this  bill  and  the  members  of 
the  committee  would  see  fit  to  address 
these  questions  to  the  Coast  Guard  prior 
to  a  continuation  of  the  procurement  au- 
thorization that  is  provided  in  this  legis- 
lation. 

The  Senator  from  Kansas  wonders  if 
tiie  managers  of  the  bill  would  care  to 
comment  on  the  questions  I  have  asked 
the  committee  to  submit. 

Mr.  STEVENS.  Mr.  President,  I  have 
discussed  this  with  the  chairman  of  our 
committee,  and  we  share  the  concern  of 
the  Senator  from  Kansas. 

It  is  my  feeling  that  our  committee  has 
a  responsibility  to  insure  the  most  effi- 
cient and  effective  expenditures  of  tax 
dollars  involved  in  this  acquisition. 

I  can  state  that  it  is  our  intention  to 
look  into  this  matter  and  to  ask  the  Coast 
Guard  to  address  the  questions  that  the 
Senator  has  raised.  It  is  our  hope  that 
the  Senator  from  Kansas  will  work  with 
the  committee  to  insure  that  the  pro- 
curement of  medium-range  surveillance 
aircraft  is  accomplished  in  the  best  pos- 
sible manner. 

We  do  believe  that  it  ought  to  go  aliead 
as  it  is  outlined  already,  but  I  think  that 
the  answers  to  the  Senator's  questions 
would  be  very  pertinent  to  the  procure- 
ment process,  and  I  believe  the  Senator 
from  Washington  concurs  that  the  Sen- 
ator from  Kansas  has  raised  some  very 
substantial,  interesting  questions,  the  an- 
swer to  which  the  Coast  Guard  ought  to 
give  the  committee. 

I  am  further  informed  that  the  staff 
has  requested  the  Coast  Guard  to  address 
them  and  would  be  pleased  to  communi- 
cate the  answers  to  the  Senator  from 
Kansas. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Alaska.  I  hope  the  commit- 
tee will  review  the  answers  when  they  are 
received  and  take  appropriate  action 
then. 

I  assume  that  the  view  of  the  Senator 
from  Alaska  (Mr.  Stevens)  is  also  the 
view  of  the  chairman  of  the  committee. 

Mr.  MAGNUSON.  Mr.  President,  along 
the  lines  of  this  discussion,  we  have  three 
letters  from  the  Department  of  Trans- 
portation and  the  Coast  Guard  in  answer 
to  some  of  the  queries  raised  by  the  Sen- 
ator from  Kansas,  and  I  ask  unanimous 
consent  to  have  them  printed  in  the 
Record. 

Mr.  STEVENS.  The  Senator  from 
Kansas  inquires  whether  the  chaii-man 
of  the  committee  agrees  with  my  state- 
ment that  these  are  questions  to  which 
the  committee  should  get  answers  and 
pursue. 

Mr.  MAGNUSON.  Yes.  That  is  why  I 
wanted  to  put  these  letters  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letters 


were   ordered   to   be   printed   in   the 
Record,  as  follows: 

December  13,  1973. 
Hon.  Warren  G.  Macnuson, 
Chairman,  Committee  on  Commerce, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairmak:  The  purpose  of  this 
letter  is  to  follow-up  our  testimony  during 
bearings  on  the  Coast  Guard  Authorization 
law  with  current  Information  on  our  plans 
for  medium  range  search  aircraft  acquisition. 

The  Coast  Guard  presently  operates  a  fleet 
of  Medium  Range  Surveillance  (MRS)  air- 
craft which  have  been  retiring  since  April 
1972  due  to  the  end  of  their  Ufe  cycle.  These 
aircraft,  the  HTJ-16  Albatross,  have  sup- 
ported the  major  Coast  Guard  missions  of 
Search  and  Rescue,  Marine  Environmental 
Protection  and  Enforcement  of  Laws  and 
Treaties,  among  other  supporting  roles,  since 
1951.  By  1978,  the  HU-ie  wiU  be  completely 
phased  out  of  the  Coast  Guard  Inventory 
due  to  excessive  airframe  time. 

In  connection  with  our  efforts  to  find  a 
suitable  aircraft  to  replace  the  Hir-16,  we 
conducted  a  study  of  our  detailed  mission 
requirements  and  the  aircraft  character- 
istics necessary  to  meet  those  requirements. 
To  determine  the  availability  of  the  neces- 
sary characteristics  In  existing  "off-the- 
shelf"  aircraft,  two  leases  were  approved  by 
the  Secretary  of  Transportation  to  perform 
a  detailed  operational  and  technical  evalu- 
ation of  candidate  replacement  aircraft  to 
first  determine  the  feasibUity  of  whether 
this  type  aircraft  could  perform  the  missions 
of  the  Coast  Guard  and  then  to  develop  suffi- 
cient substantiated  data  to  permit  issuance 
of  specifications  preliminary  to  procurement 
of  a  replacement  aircraft. 

Coast  Guard  lease  DOT-CG-31585-A  with 
Israel  Aircraft  Indtistrles  LTD  was  awarded 
on  14  February  1973  for  the  lease  of  one 
Israeli  "Westwlnd"  Turbo-jet  aircraft  for  five 
months  and  Coast  Guard  lease  DOT-CG- 
31685-lA  with  Cessna  was  awarded  on  the 
same  date  for  the  lease  of  one  Cessna  Cita- 
tion aircraft  for  the  same  period  of  time. 
Both  of  these  leases  were  awarded  after  In- 
dustry-wide competition  and  application  of 
the  "Buy  American"  provisions  in  the  case 
of  the  Israeli  Aircraft. 

Neither  of  the  leased  aircraft  met  our 
requirements  and  the  Coast  Guard  has  no 
plans  to  purchase  either  of  them.  However, 
the  evaluation  did  prove  the  worth  and  suit- 
ability of  modified  "off-the-shelf"  medlimi 
range  Jet  aircraft  in  support  of  Coast  Guard 
operations.  The  specifications  derived  from 
our  studies  point  to  the  Rockwell  Inter- 
national Sabre  75A  aircraft.  The  Secretary 
of  Transportation  has  approved  a  plan 
whereby  the  Coast  Guard  will  Issue  a  Mili- 
tary Requisition  to  the  Naval  Air  Systems 
Command  to  enter  Into  a  contractual  agree- 
ment with  Rockwell  International  to  lease 
one  Sabre  75A  aircraft  for  modification,  with 
an  option  to  purchase  40  additional  produc- 
tion aircraft. 

Actual  procurement  of  the  aircraft  will  of 
course  await  authorization  and  appropri- 
ation bill  enactments  by  the  Congress.  The 
latter  will  determine  timing  and  numbers 
of  aircraft  procured  in  a  given  fiscal  year, 
with  the  entire  program  planned  for  com- 
pletion In  four  years. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard  Commandant. 

February  9,  1976. 
Hon.  Warren  G.  Macnuson, 
Chairman.  Committee  on  Commerce, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  In  keeping  with  our 
policy  of  Informing  members  of  Congress  of 
changes  in  the  operating  facilities  of  the 
Coast  Guard,  I  wish  to  Inform  you  that  one 
HX7-16E  aircraft  has  been  deleted  from  the 
Air  Station  Miami  allowance  effective  1  Jan- 


uary 1976.  This  will  decrease  that  station's 
aUowance  to  7  HtT-16E  aircraft  and  5  HH- 
52A  helicopters. 

The  above  action  is  necessary  to  account 
for  the  service  life  expiration  and  retirement 
of  HU-16E  7246.  Once  the  aircraft  is  ferried 
to  storage  in  January  1976  for  ultimate  dis- 
position, the  total  active  Inventory  of  Coast 
Guard  HXT-16E  aircraft  wlU  be  reduced  to  25. 
This  Inventory  wiU  be  further  reduced  dur- 
ing the  next  few  years  as  the  complete  phase- 
out  through  service  life  expirations  is  ap- 
proached In  the  early  1980's. 

Permanent  replacement  of  retired  HU-16E 
aircraft  wiU  not  be  possible  untU  production 
delivery  of  the  new  generation  medium  range 
survelUance  (BIRS)  aircraft  has  begun.  Un- 
fortunately, delays  In  the  procm-ement  proc- 
ess wlU  keep  the  first  of  this  new  type  from 
entering  service  untU  sometime  In  1979.  Al- 
ternative methods  of  providing  an  Interim 
aerial  capability  are  presently  under  investi- 
gation, with  the  Intention  of  fulfilling  flight 
hour  requirements  to  the  highest  degree  at- 
tainable with  available  funding. 

You  will  be  Informed  again  about  progress 
of  the  MRS  procurement  and  any  develop- 
ments In  an  interim  flight  hotu*  program  as 
Information  becomes  available.  In  the  mean- 
time, the  Coast  Guard  will  be  pleased  to  pro- 
vide any  additional  information  you  may  de- 
sire In  this  matter. 
Sincerely. 

O.  W.  SnjSR, 

Admiral,  V.S.  Coast  Guard  Commandant. 

Attottst  19,  1975. 
Hon.  Warren  G.  Magnuson, 
Chairman.  Committee  on  Commerce, 
US.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chadiman  :  This  letter  Is  In  reply 
to  your  request  of  17  July  1975  for  informa- 
tion concerning  delays  in  procuring  replace- 
ment medliun  range  surveillance  (MRS)  air- 
craft. At  the  time  of  Initial  correspondence 
with  you  on  13  December  1973  about  our 
procurement  plans,  preparations  had  already 
been  made  that  would  have  enabled  an  ob- 
ligation of  FY-75  funds  early  In  the  fiscal 
year,  probably  In  July,  for  MRS  aircraft.  De- 
livery of  production  models  was  expected  to 
commence  within  two  years  (or  approxi- 
mately a  year  from  now)  had  we  acquired 
aircraft  as  then  plaimed  through  participa- 
tion In  a  Military  Interservlce  Procurement 
Request  (MIFR). 

Diu-Ing  authorization  hearings  before  the 
House  Subcommittee  on  Coast  Guard  and 
Navigation  on  our  FT-75  budget  request  in 
March  through  May  of  1974,  it  became  ap- 
parent that  the  chosen  method  of  procure- 
ment did  not  meet  with  the  Chairman's  ap- 
proval, a  matter  most  recently  publicized  in 
the  July  24,  1976  Congressional  Record.  An 
alternative  method  of  competitive  prociu-e- 
ment  was  ultimately  selected  and  the  MIPR 
was  withdrawn.  This  action  was  taken  prior 
to  testimony  before  the  Senate  Subcommittee 
on  Merchant  Marine,  and  the  prospect  of  a 
certain  amount  of  delay  in  procurement  was 
made  known  during  these  authorization 
hearings.  At  the  time,  the  length  of  expected 
delay  could  only  be  estimated.  Initial  esti- 
mates have  proven  to  be  optimistic,  as  py-75 
has  expired  and  we  have  yet  to  finish  the 
technical  proposal  evaluation  phase  of  the 
first  step  of  the  procurement,  the  Initiation 
of  which  I  advised  you  of  In  my  letter  of 
17  January  1975. 

On  11  July  of  this  year  I  received  a  letter 
from  the  Chairman  of  the  House  Subcommit- 
tee on  Coast  Guard  and  Navigation  suggest- 
ing that  I  examine  reopening  the  request  for 
proposals  to  all  manufacturers.  This  possible 
course  of  action  Is  being  studied  at  this  time. 
Because  of  this  I  regret  that  I  will  be  unable 
to  provide  you  with  the  projected  procure- 
ment time  table  untU  this  matter  is  re- 
solved. 

No  one  agonizes  over  the  Coast  Guard's 


June  16,  1976 


CC»^GRESSIONAL  RECORD  —  SEN  ATE 


18521 


declining  capability  for  medium  range  aerial 
surveillance  more  than  I.  The  retlremNit 
schedule  of  the  venerable  HXT-16E  aircraft 
is  irrevocable,  and  each  passing  year  finds 
the  Coast  Gtiard  with  fewer  aircraft  to  cover 
expanded  re^onsibllltieB  in  a  variety  of  mis- 
sion areas.  Let  me  assure  you,  Mr.  Chairman, 
that  as  soon  as  a  manufactiu-er  is  selected 
and  a  contract  awarded,  every  available  ap- 
propriated dollar  for  MRS  acquisition  will 
he  obligated  to  procvire  those  aircraft  au- 
thorized by  your  committee.  The  Coast 
Guard  will  be  in  a  much  better  position  to 
perform  at  the  level  of  service  expected  by 
you  and  the  American  public  once  these  air- 
craft are  operational. 

Please  do  not  hesitate  to  contact  either 
Captain  Wood  or  myself  If  you  desire  more 
information  on  this  matter. 
Sincerely, 

O.  W.  SlLER. 

Admiral,  US.  Coast  Guard  Commandant. 

Mr.  DOLE.  Mr.  President,  I  have  made 
part  of  the  record  the  answers  sub- 
mitted to  me  by  the  Coast  Guard. 

As  an  aside,  some  of  the  costs  are  based 
oa  the  prevention  of  86  deaths  that 
would  not  otherwise  occur.  The  Senator 
from  Kansas  points  out  that,  on  the  basis 
of  the  information  we  have  received  that 
many  lives  may  not  have  been  lost  since 
the  inception  of  the  progi-am  in  the 
1950's. 

It  seems  to  me  that  the  Coast  Guaid 
may  have  made  a  determination  on  the 
aircraft  to  buy,  and  are  now  trying  to 
comply  with  whatever  regulations  are 
required,  to  meet  that  prejudgment. 
It  is  my  l'M>pc  that  we  can  have  some 
answers  that  ai-e  responsive  to  the  ques- 
tions. 

On  that  basis  and  on  that  assurance,  I 
withdraw  my  amendment. 

The     PRESIDING     OPMCER.     The 
amendment  is  wlthdraviTi. 
ExHiBrr  1 

Department  or  Transportation, 

U.S.  Coast  Gttard. 
Washington,  D.C,  June  8  1976. 
Eon.  Robert  Dole, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  I  am  forwarding  both 
a  comparative  cost  analysis  for  a  mix  of  me- 
dium range  surveillance  (MRS)  aircraft  as 
opposed  to  a  single  type  MRS  fieet  and  a  de- 
tailed siunmary  of  the  MRS  space  require- 
ments in  re.sponse  to  your  request  of  3  June 
1976. 

An  extensive  operational  evaluation  of  fan- 
Jet  aircraft  in  the  10-20,000  lb.  class  (Cessna 
Citations  and  Westwlnd  1124)  was  conducted 
during  the  spring  and  svmmier  of  1973  by  the 
Coast  Guard.  It  was  the  final  conclusion  of 
the  evaluation  board,  composed  of  several 
highly  experienced  professional  Coast  Guard 
aviators,  that  this  class  of  aircraft  would  not 
be  capable  of  satisfying  the  multi-mission 
requirements  for  the  medium  range  siirveU- 
lance  aircraft  needed  to  replace  the  retiring 
HU-16E.  The  aircraft  physical  and  perform- 
ance requirements,  as  outlined  in  the  Tech- 
nical Description  for  the  U.S.  Coast  Guard 
Medium  Range  Surveillance  (MRS)  Aircraft 
Procurement  (HX-XX),  are  the  minimum 
requirements  necessary  to  meet  the  multi- 
mission  role  prescribed  for  the  HU-16E  re- 
placement aircraft. 

In  addition  to  the  cost  factors  which  are 
included  in  enclosure  (2),  there  are  several 
reasons  why  a  single-type  turbofan  aircraft 
Inventory  as  compared  to  a  mix  of  aircraft  Is 
desirable.  A  mix  of  aircraft  Imposes  addi- 
tional operation,  logistics  and  maintenance 
problems.  A  combination  of  special  mission 
aircraft  requires  greater  numbers  of  aircraft 
at  individual  air  stations  In  order  to  satisfy 
the  multl-mlsslon  requirements  which  exist 


In  each  locale.  Any  mix  of  aircraft  would: 
(a)  necessitate  separate  maintenance  and 
operational  training  programs,  (b)  Impose 
pUot  and  malntenace  quaUflcatlon  consider- 
ations which  could  constrain  servlce-wWe  as- 
signment flexlblllty,(c)  Increase  watchstand- 
Ing  depth  of  aviation  units,  (d)  could  in- 
crease the  extent  of  investment  in  replenish- 
ment spares,  and  (e)  would  impose  a  signif- 
icantly greater  workload  in  overall  inventcay 
management.  Additional  civil  engineering 
costs  would  be  expected  due  to  the  increased 
number  of  aircraft  required.  Other  factors 
which  would  be  of  concern  Include:  lack  of 
commonality  in  ground  support  equipment; 
requirement  for  two  cockpit  training  sys- 
tems; costs  in  foUow-on  engineering  and 
documentation  support. 

Copies  of  our  "MRS  Aircraft  Evaluation 
Report"  on  the  Cessna  Citation  and  the 
WESTWIND  1123  are  enclosed.  Further,  I 
have  included  several  pages  on  two  of  the 
many  alternatives  considered  in  some  of  our 
Internal  discussion  papers. 

As  supported  by  the  results  shown  In  the 
enclosed  analysis,  I  remain  convinced  that 
a  single-type  turbofan  medium  range  sur- 
veillance aircraft  fieet  is  the  optimum  cost- 
effective  method  for  providing  service  to  the 
pubUc. 

Sincerely, 

O.   W.   SiLER, 

Admiral,  U.S.  Coast  Guard,  Commandant. 

CoMp.VRATivE  Analysis  of  MRS  PRCxauM 
Costs 

1.      alternative      METHODS      FOR      PERFORMING 
FORECAST  MRS  FUCHT  BOT7R  REQUIREMENTS 

A.  Procure  fan-Jet  aircraft  in  the  20- 
30,000  lb.  class  (MRS-Falcon  20/Sabre  75 A 
class)  for  total  flight  hovu'  requirements. 
This  Is  the  Coast  Guard  recommended  sJ- 
ternative  which,  with  the  multi-mission 
capabUlty,  provides  the  greatest  degree  of 
operational  effectiveness  and,  therefore,  is 
the  base  case  for  benefit  loes  valuations. 

b.  Procure  MRS  aircraft  for  the  EuT/MEP 
missions  and  sufficient  fan-Jet  aircraft  in 
the  10-20,000  lb.  class  ( MRS  (L) -Westwlnd 
1124/LearJet  35/Falcon  10  class)  to  satisfy 
readiness  requirements  and  perform  aU  MRS 
fiight  hour  requirements  other  than  ELT/ 
MEP.  In  this  alternative  there  Is  no  reduc- 
tim  in  the  MEP/ELT  mission  effectiveness, 
however,  a  degradation  in  the  SAR  benefits 
lost  la  achieved  in  situations  where  geo- 
graphic distribution  of  fiight  hour  require- 
ments and  aircraft  assignments  permit  In- 
creased SAR  flight  hour  utilization  for  MRS 
(L)  aircraft. 

a.   ANALYSIS    RESTTLTS 

Due  to  the  Inability  to  forecast  future  in- 
flation rates  constant  FY-76  dollars  were 
used  throughout  the  analysis. 

[Dollar  amounts  in  millions| 

Fiscal  year  1980-85 

Procure-  Oper-  Bene-  Tax- 

ment  ating  fits  payer 

cost,  cost,  lost,  cost, 

fiscal  fiscal  fiscal  fiscal 

AJlef-       Aircraft                   year  year  vear  year 

native       required'                1976  1976  1976  >  1976 

A 41  MRS' J2O5.0    $137.7       0        $342.7 

B 20MRS* 215.5     153.9    $35.05     404.45 

38  MRS(L) '  • O 

'  Total  forecast  aircraft  procurement  requirements  throufiti 
fiscal  year  1985  based  on  combination  of  locabon,  fii(ht  hour 
anaiial  utilizabon,  readiness,  and  trainini;  requirements. 

>  SAR  benefits  lost  are  considered  as  incremental  dollar  loss 
to  puUic  due  to  deaths  and  property  damageloss  not  premnted 
as  a  result  o(  not  performing  program  requirement*  with  sensor 
equipped  aircraft  or  not  providing  sufficient  offsettinfflight 
hours.  Deaths  not  prevented  (DNP)  costed  out  at  $250,000  per 
Kfe  using  National  Highway  Transportation  Safety  Board  rates. 

>  MRS— -Aircraft  in  Falcon  20/Sabre  75A  class. 

«MRS  (L)— Aircraft  in  Westwind  lU^'Uarjet  35Talcon  10 
class. 

•  Increase  in  total  number  of  aircraft  necessary  to  satisfy 
multimission  requirements  with  special  mission  aircraft 

'  MRS  (L)  operating  cost  figured  for  £00  hi  utilization  using 
1,000  hr  per  year  rate. 

'  Includes  85  deaths  not  prevented. 


3.  ANALYSIS  SXTPPOBT  BATA  DOCmcXIITATIOir 

A.  Aircraft  procurement  costs 

The  procurement  costs  of  a  replacement 
aircraft  for  the  HU-16E  Includes  the  basic 
airframe/englne  costs,  the  general  and  Coast 
Guard  sp>eclfic  avionics  equipment  costs,  and 
the  cost  of  airframe  modifications  required  to 
satisfy  Cofist  Guard  mission  requirements. 
The  estimated  MRS  aircraft  ijroctu-ement 
cost  is  ♦5.0M  (FY-78  dollars) .  The  estimated 
PT-76  procurement  cost  of  a  suitably  modi- 
fied aircraft  with  general  and  mission  re- 
quired avionics  in  the  Westwlnd  1124 — Gates 
LearJet  35 — ^F^lcon  10  class  of  aircraft  is 
»3.04M.  This  $3.04M  Includes  »1.79M  for  the 
basic  flyable  airframe  (AjM-il  1976.  Business 
Aviation) ,  $864,000  for  general  Federal  Avia- 
tion Administration  and  specific  Coast  Guard 
avionics  equipment  requirement,  and  $388,- 
000  tor  modifications  to  the  basic  airframe 
necessary  to  satisfy  Coast  Guard  mission  re- 
quirements. 

B.  Aircraft  operating  costs 

The  operating  cost  Includes  fuel,  personnel, 
material  and  maintenance.  The  estimated 
FY-76  operating  costs  (Coast  Guard  Budget 
Planning  figures)  for  the  MRS  aircraft  is 
$810  per  flight  hour  (7,000  flight  hour  annual 
utilization) .  This  $810/fllgbt  hour  flgure  can 
be  broken  down  as  follows: 

Personnel =$3 18  (Flight  crew/maintenance 
support — CG  manning  determinations). 

Fuel=$114. 

Maintenance  =  $378. 

The  FY-76  estimated  operating  cost  for  a 
Lear /'Westwlnd /Falcon  class  aircraft  is  $645/ 
flight  hour  brol^en  down  as  follows  (1,000 
fiight  hoiu:  anuvial  utilization) : 

Personnel  =  $293  (Flight  crew/maintenance 
support — CG   manning  determinations). 

Fuel =$78— ("Westwlnd  1124  CO  Mission 
Profile"  from  lAI  Ltd.  briefing  folder) . 

Maintenance = $274. 
C.  Mission  effectiveness  of  alternative  aircraft 

In  addressing  the  question  of  MRS  mission 
effectiveness  the  inability  of  the  MRS  (L) 
to  accommodate  the  multi-mode  radar  and 
sensors  in  conjunction  with  other  equip- 
ment required  in  a  multi-mission  aircraft 
must  be  compared  to  the  expected  effective- 
ness of  the  fully  equipped  aircraft.  These 
advances  are  certain  to  enhance  search  ef- 
fectiveness significantly  benefiting  the  SAR 
and  enforcement  of  laws  and  Ireatiee  (ELT) 
missions,  but  the  primary  Impetus  for  de- 
velopment and  utilization  of  the  multi-mode 
radar /sensor  package  has  been  for  prosecu- 
tion of  marine  environmental  protection 
(MEP)  responsibilities.  A  statistical  evtJua-  - 
tion  based  on  hlstwlcal  search  and  rescue 
data  reveals  that  a  greater  than  8%  increase 
in  SAR  mission  effectiveness  would  result 
from  performing  these  mission  flight  hours 
with  multi-mode  radar /sensor  equipped  MRS 
aircraft  as  opposed  to  similar  aircraft  not  so 
equipped. 

DETAILED    StTMMAET,    MBS    AIRCRAFT    SPACE    AND 
SENSOR   ELEMENT    REQIHREMENT 

Space  Requirements:  Stated  cut)e  require- 
ments represent  total  volume  which  includes 
working  areas  for  handling  drop  stores,  an 
aisle,  and  unusable  space,  which  cannot  be 
utilized  for  storage,  racking  or  equipment 
accommodation.  The  following  detailed 
breakdown  of  the  cube  requirements  essen- 
tial to  Coast  Guard  missions  addresses  the 
cabin  volume  of  346  cu.  ft.  first,  and  the  254 
cu.  ft.  remainder  second. 

Cabin  volume — 346  cubic  feet. 

Sensor  surveillance  console — ^75  cu.  ft. 

This  console  will  house  the  following 
equipments: 

HF  communication  radios 

UHF  communication  radio 

IFF  equipment 

Loran  control 

Radar  contitd 

TACAN  control 

Primary  sensor  display 
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Sensor  monitor  screen 

Secondary  sensor  screen 

Video  tape  recorder  and  storage 

Sensor  control  boxes 

Alignment  boxes 

Tuning  boxes 

Communication  selection  boxes 

Small  documentation/recording  writing 
leaf 

Communication/navigation— 72   cu.  ft.: 

Flight  guidance  equipments 

Compass,  auto-pllot,  flight  director,  radar 
altimeter,  marker  beacons 

Airways  and  offshore  navigation  receivers/ 
transmitters 

Airways,  marine  band,  air-to-ground  re- 
ceivers/transmitters 

Direction  finding  and  homing  equipment 

Cooling,  ducting  and  wiring 

Radar — 15  cu.  ft.:  The  radar  chosen  for  the 
MBS  aircraft  U  a  slightly  modified  version 
of  a  Navy,  current  inventory  radar,  requiring 
antenna  space  for  a  27"  diameter  swept  vol- 
ume, capable  of  providing  weather  avoidance 
and  surface  search  for  small  targets.  Included 
arc  receiver/transmitter,  power  supplies, 
sweep  generators,  antenna  position  program- 
mer, associated  cooling  and  separation  re- 
quirements, wave  guides  and  wiring. 

Drop  equipment — 19  cu.  ft.:  The  following 
equipment  will  be  carried  on  board  for  air 
delivery:  de-waterlng  pump,  life  raft,  datum 
marker  buoys,  strobe  lights  and  other  sup- 
port equipment. 

Crew  survival  equipment — 15  cu.  ft.:  Con- 
sists of  parachutes  and  harnes-ses,  survival 
radio,  survival  vests  and  exposure  suits,  sur- 
vival and  first  aid  kits. 

Three  (3)  crew  positions — 150  cu.  ft.:  Pifty 
cubic  feet  per  crew  position  to  provide  room 
to  move,  seat  swivel,  assist  In  aerial  delivery 
and  perform  the  functions  of  lookout  and 
crew  member,  as  determined  using  MIL- 
STD-1333,  Military  Standard,  Aircrew  Sta- 
tion Geometry  for  Military  Aircraft. 

Remaining  254  cubic  feet:  The  remaining 
254  cubic  feet  of  the  600  cu.  ft.  total  volume 
Is  composed  of  the  following: 

Cockpit  space 

Aisle/walkway 

Overhead/ceiling  space 

Non-functional  space 

Passenger  space 

The  amount  of  space  allocated  to  indi- 
vidual Items  stated  above  will  depend  upon 
the  candidate  selected  as  the  MRS  aircraft. 
Passenger  space  Is  required  In  addition  to 
crew  requirements.  Representatives  of  Na- 
tional Marine  Fisheries  Service,  EPA,  Bureaus 
of  Customs  and  Narcotics  personnel,  hos- 
pital corpsmen  and  other  mission  oriented 
passengers  must  be  accommodated  from  time 
to  time  in  addition  to  the  normal  crew.  Be- 
cause of  the  unusable  space  serving  as  aisle, 
ceiling  and  breathing  space,  the  remainder 
of  the  254  cu.  ft.  (less  cockpit)  is  marginal. 
Additionally,  sufficient  space  mu.st  be  avail- 
able to  carry  a  Utter  patient,  and  additional 
equipment  consisting  of  backup  pumps  and 
rafts  when  circumstances  require. 

Sensor  element  requirements:  Each  air- 
craft Is  required  to  be  able  to  carry  and  pro- 
vide power  and  cooling  for  the  following 
sensors: 

Airborne  side  looking  radar,  APS-94D 
Modified 

Infrared  and  ultraviolet  line  scanner,  RS- 
18MS 

Aerial  reconnaissance  camera,  KS-87B 

Active  gated  television 

summaby  of  mrs  performance,  space  and 
Weight  Requtrements 
1 .  The  aircraft  miist  perform  the  following : 
endtu-ance  so  as  to  permit  take  off,  climb  on 


covtise  to  at  least  6,000'  with  maximum 
power,  cruise  at  long  range  air  speed  and 
altitudes  for  best  range,  let  down  to  reach 
2,000'  MSL  150  NM  from  departure,  cruise  at 
less  than  220  KIAS  at  2,000'  MSL  for  at  least 
700  NM  (900  NM  desired),  climb  on  course 
to  at  least  5,000'  at  maximum  power,  cruise 
at  long  range  airspeed  and  altitudes  to  des- 
tination 200  NM  away,  make  Category  n  ap- 
proach and  landing  with  a  fuel  reserve  of  5% 
of  initial  fuel  plus  30  minutes  at  maximum 
sea  level  endurance  air  speed. 

2.  The  aircraft  must  meet  the  require- 
ments of  paragraph  one  while  carrying  the 
following  weight: 

Weight 
Item:  (pounds) 

a.  Crew 900 

b.  Avionics 1300 

c.  Drop  stores 225 

d.  Survival  equipment  and  baggage 400 

e.  Growth,  contingency  amd  austere 
Interior  furnishings 360 

3.  In  addition  to  weights  specified  In  para- 
graph two,  the  aircraft  must  be  capable  of 
carrying  a  pay  load  of  1600  pounds  for  the 
sensor  package.  This  1600  pounds  Includes 
the  360  pounds  In  Item  e.  above. 

4.  The  breakdown  of  the  Individual  sensor 
space  and  wciglit  is  as  follows: 

Space 

(cubic  Weight 

Sensor:                                    feet)  {pounds) 

a.  .SLAR... 16  550 

b.  IR/ UV  Hue  Scanner—     15  100 

c.  Camera 3  95 

d.  Active  Gated  TV 3  150 

Alternative  A— FY  76  utilization  of  the 
C130  fleet  averaged  631  flight  hours.  This 
figure  is  low  and  certainly  not  representa- 
tive of  our  C130  capability  (i.e.  CGAS  Kodlak 
averaged  1200  flight  hours  per  C130H  in  FY 
72).  However,  C130  utilization  would  prob- 
ably be  significantly  less  than  the  utiliza- 
tion utlmately  projected  for  the  MRS  (1500- 
1800  flight  hours  per  aircraft)  or  even  the 
"Initial  life"  and  conservative  (estimated) 
MRS  utilization  of  1000  flight  hours  per  air- 
craft. All  factors  considered  (I.e.  C130's  high- 
er endurance  but  lesser  reliability  and  dash 
speed  penalty),  the  final  aircraft  numbers 
would  be  approximately  the  same — 41  ClSO's 
as  an  alternative  to  41  MRS  aircraft.  A  C130H 
model  bvjy  of  this  magnitude  would  cost  ap- 
proximately $287  million  as  opposed  to  an 
estimated  MRS  outlay  of  $164  to  $246  mil- 
lion. In  addition,  the  C130  buy  will  necessi- 
tate a  spare  parts  acquisition  of  some  $50  to 
$70  mlUion,  while  the  MRS  spares  would  be 
initially  contractor  supported  and  our  later 
option  for  site  spares  acquisition,  whenever 
elected,  would  probably  entail  an  outlay  of 
well  under  $20  million.  FY  74  operating  costs 
for  the  C130H  models  averaged  $1,000  per 
flight  hour  as  opposed  to  the  $700  per  flight 
hour  projected  for  the  MRS  aircraft.  C130 
overhauls,  scheduled  every  30  months,  cost 
approxlm;^tely  $200K  and  evidence  is  that 
costs  will  Increase.  The  MRS  aircraft  may 
be  suitable  for  an  on-condltion  maintenance 
cycle  which  will  either  sharply  reduce  the 
frequency  of — or  entirely  eliminate  the  need 
for — depot  level  overhauls.  Support  and 
flight  crew  requirements  for  the  MRS  will  be 
significantly  less  than  for  the  C130.  The  C130 
avionics  package  will  be  significantly  less 
sophisticated  and  less  capable  than  that  pro- 
posed for  the  MRS.  This  can  be  remedied, 
but  the  acquisition  cost  of  the  CI 30  would 
be  commensurately  Increased.  On  balance, 
the  cost  comparison  over  a  20-year  period 
looks  like  this: 


[In  millions  of  dollars] 


Acquisition 

of  41 

C130H 

aircraft 

Acquisition  of  41 
MRS  aircraft 

Best 
case 
cost 

estimates 

Worst 

case 

cost 

estimates 

Initial  acquisition 

Operating  costs 

Depot  level  overhaul.. 

Avionics  retiont 

Initial  spare  parts  pro- 
curement  

287 
1700 
«66  . 
41  . 

50 

164 
>574 

10 

246 

:490 

»29 

20 

Total 

1,144 

74S 

785 

>  35  OP  aircraft  times  1,000  ffiiht  liours  times  20  yr  times 
Jl.OOO  tligfit  hours  (fiscal  year  1974).  Tliis  figure  conservative 
and  expressed  in  1974  dollars. 

»  41  OP  aircraft  times  1,000  flight  hours  times  20  yr  limes  $700 
per  flight  hour  (estimate). 

>  35  OP  aircraft  times  1,000  flight  hours  times  20  yr  times  $700 
per  flight  hour  (estimate). 

<  Each  aircraft,  8  overhauls  in  20  yr  period  at  $200,000  per 
overhaul  (Hscal  year  1975  cost). 

>  Each  aircraft,  7  overhauls  in  20-yr  period  at  estimated 
$100,000  per  overhaul. 

Several  additional  points  concerning  pro- 
curement of  more  long  range  ClSO's:  assump- 
tion by  the  CI 30  of  most  missions  within 
MRS  capability  is  decidedly  overkill  In  terms 
of  capability  and  cost;  the  Coast  Guard  has 
only  a  limited  number  of  facilities  capable 
of  supporting  C130  aircraft  and  a  significant 
expansion  of  the  C130  fleet  would  necessitate 
very  substantial  capital  expenditures;  the 
C130  has  significant  advantages  over  the  MRS 
In:  loiter  time,  broader  breadth  of  mission 
capability  and  simple  adaptation  to  a  pal- 
letized and  quickly  removable  sensor  pack- 
age. 

HH3F  utilization  during  FY  75  was  611 
flight  hours  per  aircraft  or  one-third  the 
utilization  ultimately  projected  for  the  MRS 
aircraft.  CMS  and  crew  augmentation  may 
Improve  H3  utilization  somewhat,  but  not 
by  a  factor  of  3.  In  dash  speed,  the  H3  suf- 
fers in  comparison  with  the  MRS  by  a  factor 
of  3.  Range  of  the  H3  is  also  a  limiting  factor 
as  would  be  the  factor  of  crew  fatigue  if  H3 
range  is  extended  by  in-flight  refueling.  The 
H3  navigation  system  Is  Inadequate  (AYN-1 
computer  system  has  unacceptable  MTBP 
and  high  annual  maintenance  cost — $500K: 
ASN-50  compass  system  Is  unreliable — con- 
tributed to  3  accidents  and  should 'be  re- 
placed; doppler  unreliable  and  its  mainte- 
nance is  costly;  lacks  LORAN-C  revr,  etc.). 
Upgrade  of  NAV  system  will  be  costly — esti- 
mated $500K  per  aircraft. 

It  is  unlikely  that  a  one-for-one  substi- 
tute of  H3's  for  the  MRS  wo\Ud  be  adequate 
given  the  differences  In  dash  speed  and 
range.  A  trade  off  on  the  order  of  2  H3s  for  1 
MRS  would  probably  be  necessary  which 
would  entail  the  procurement  of  some  80 
H3  helicopters.  Even  this  level  of  substitu- 
tion will  leave  mission  gaps  where  range  and 
dash  speed  requirements  exceed  H3  capabil- 
ity. Economic  life  cycle  projections  also  pen- 
alized the  H3.  A  fifteen  year  life  cycle  for  the 
H3  (an  aircraft  of  vintage  technology)  is 
probably  reasonable.  This  compares  most  un- 
favorably to  the  projected  thirty  year  life 
cycle  of  MRS  candidate  aircraft  (the  latter 
project  adequately  supported  by  engineering 
and  fatigue  analysis  by  the  manufacturers). 
A  comparison  over  a  20  year  period  (assimi- 
Ing  the  H3  life  cycle  Is  extendable)  is  as 
follows : 
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Acquisition     Acquisitloa  of  41  MRS 
of  80  •irenft 

HH3F 


aircriR      Best  case      Worst  cite 


Initial  acquisition 

3!^,((S?per  H3)...  280               164 

Operating  costs U,410              574 

Depot  level  overhaul..  '81 

Avionics  retrofit 40 

Initial  spare  pacts 

procurement '56                10 

Total Tsw              7*r 


246 

490 

29 


20 


785 


>  68  OP  aircraft  times  1,000  flight  hours  times  20  years  times 
$1,037  per  flight  hour  (fiscal  year  1974). 

•'  Each  aircraft,  7  overhauls  in  20-yr  period  at  $145,000  per 
overhaul  (fiscal  year  1975). 

=  This  figure  could  be  reduced  substantially  if  contractor 
logistic  support  implemented  as  intended  for  the  MRS. 

Prom  the  above  data — which  are  admitted- 
ly rough  and  parametric  estimates — It  does 
not  appear  that  procurement  of  either  the 
C130  or  the  H3  as  a  substitute  for  the  MRS 
would  achieve  savings  either  In  acquisition 
costs  or  life  cycle  costs.  As  wUl  be  seen,  a 
"mix"  of  ClSO's  and  HS's  woxUd  not  be  a 
cost  saving  substitute  for  the  MRS — each  of 
these  aircraft  would  provide  us  with  unique 
additional  capabilities  lacking  In  the  MRS 
but  the  mix  would  Impose  the  additional 
problems  (I.e.  higher  life  cycle  costs,  reduced 
reliability,  etc.)  previously  called  out.  A 
determination  of  overall  nimibers  and  geo- 
graphic location  of  this  "mix"  of  aircraft 
would  be  a  difficult  proposition  bounded  by 
constraints  such  as  facilities,  mission  work- 
load— both  current  and  anticipated,  etc. 
Examining,  quickly,  one  possible  mix,  cost 
comparability  over  20  years  is  as  follows: 


MBS  program  and  the  opportunity  for  realiz- 
ing savings  Is  dubious,  at  best.  But  more  Im- 
portant the  8BB  Is  not  an  adequate  subsU- 
tute  tat  the  MBS  I  It  Is  severely  range  limited, 
It  could  not  carry  a  sensor  i>ackage  of  any 
consequence,  and  Its  dash  speed  would  be 
woefully  Inadequate.  A  mix  of  ClSO's  HS's  and 
SRRIs  might  be  evaluated  but  this  would  en- 
tall  a  study  of  some  magnitude  and  It  Is  my 
opinion  that  the  end  result  would  not  prof- 
fer significant  acquisition  or  life  cycle  cost 
savings  over  costs  projected  for  the  MRS 
program. 

Alternative  H — ^A  mix  of  a  lesser  number  of 
MBS  ttlrcraft  and  a  smaller  turbofan  aircraft 
could  be  attractive.  Undoubtedly,  we  could 
i-educe  acquisition  and  life  cycle  costs  of  the 
program.  Again,  however,  I  am  troubled  by 
the  :  enaltles  we  will  Inciu:  In  our  mission 
capabilities  over  the  next  thirty  years.  Having 
said  this,  let  us  examine  projected  20  year 
costs  of  two  possible  mixes  of  turbofan  air- 
craft (assume  trade-off  2  Citations  for  1 
MRS)  : 

||n  milliofls  of  dollars] 


CHBONOLOGT    OV 


Acquisition 

of  20  MRS 

aircraft 


Acquisition 

of  40  small 

turbofan 

aircraft 

(citation) 


Acquisition  costs 80-120 

Operating  costs 224 

Depot  level  overhaul 0-14 

Initial  spare  parts  procurement.  16-24 

Total _ 320  382 


60 
327 
0-20 
12 


39M19 


nn 

millions  of  dollars] 

Aciiuisitisn 
of  mix  of 
C130/H3's 

Acquisition  of  41  MRS 
aircraft 

Best  case      Worst  case 

Initial  acquisition  cost.. 

12  ClSO's 

58  H3's 

164                246 

84  . 
203  . 

Total — 

287  . 

Operating  costs 

12  (J130's 

58  H3's 

240". 

1,203  . 

574                 490 

Total 

1,443  . 

Denot  level  overhaul 

29 

12  C130's 

58  H3's 

19  . 
59  . 

Total 

78  . 

Avionics  retrofit - 

12  ClSO's. 

58  H3's 

12  . 
29  . 

Total 

41  . 

Initial  spare  parts 

procurement. 

12  C130's 

58  H3's 

\Y. 

41  . 

10                  20 

Total 

58  . 

Totiil 

1,907 

748                 785 

From  the  above  data  I  would  conclude  that 
the  alternatives  of  procuring,  as  a  substitute 
for  the  MRS,  ClSO's,  HS's  or  some  mix  of  the 
two  would  not  offer  acquisition  or  life  cycle 
cost  savings. 

The  SRB,  like  the  MRS,  will  offer  signif- 
icant savings  In  maintenance  and  logistics 
support.  However,  Its  probable  range  and 
dash  speed  suggest  a  trade-off  on  the  order 
of  3  SRR's  per  1  MRS  or  an  Initial  acquisition 
of  some  120  SRR  aircraft.  Given  that  the 
SRR  cost  may  approach  $1.6M  per  aircraft, 
the  acquisition  costs  and  life  cycle  costs  ap- 
pear comparable  with  those  estimated  for  the 


A  comparison  of  the  cost  at  the  above  two 
mixes  virlth  the  current  MRS  program  Is  as 
follows : 

[In  millions] 

MIX  (20 
MRS/40 
MBS  citations) 
Initial  acquisition: 

Best  case $174  $168 

Worst  case 266  216 

20-year  cycle  coet: 

Best  case 748  719 

Worst  case. 785  801 

"nie  cost  projections  do  not,  as  expected, 
commend  this  mix  as  significantly  less  costly 
than  the  proposed  MRS  procurement.  Fur- 
thermore, there  are  problems,  previously  dis- 
cussed. In  maintaining  and  operating  a  mix 
of  aircraft.  In  addition,  there  will  be  a  sig- 
nificant degradation  In  mission  capability 
imposed  by  this  alternative  since  the  Citation 
(or  equivalent)  will  not  be  capable  of  assum- 
ing the  broad  range  of  MRS  missions  (I.e. 
could  not  accommodate  sensor  suite,  limited 
In  the  amount  of  SAR/survlval  equipment 
that  could  be  carried,  etc.) .  A  substantial  re- 
duction In  the  total  (volume)  buy  of  either 
the  MRS  or  smaller  turbofan  aircraft  will  In- 
crease the  pr(^>ortlonate  share  of  develop- 
mental/modification non-reciirrlng  costs 
borne  by  each  aircraft  which  In  turn  will 
escalate  the  price  of  each  aircraft — ^perhaps 
well  above  the  price  estimates  utilized  In  this 
analysis. 


Funds  Funds 

Aircraft     appropriated  available 

Fiscal  year  authorized      (thousands)       (thousands)' 


1975 8  $15,000  $36,000 

1976 10  36,000  11.700 

1976A 3  11,700  34.300 

1977 6  » 24, 300  34,300 

Total 87,000  =72,000 


>  $15,000,000  was  reprogramed  to  other  high  bid  cost  projects 
such  as  Valdez  VTS  and  Sitka  Air  Station  and  to  commence 
Loran-C  deployment  in  the  Gulf  of  Alaska  and  Atlantic  coast  at 
congressional  direction. 

-This  amount  is  based  on  the  House  Subcommittee  markup 
of  fiscal  year  1977  appropriations  bill. 

>  This  amount  is  estimated  to  be  sufficient  lo  procure  12 
aircraft  at  current  prices. 


July  1971 — Ck>ast  Guard  Alronift  CSiano- 
terlstlcs  Board  convened  to  develop  graerel 

operating  characteristics  for  H17-1«P  replace- 
ment. 

November  1971 — ^Industry  advised  by  letter 
of  Coast  Guard  Interest  In  reviewing  poten- 
tial aircraft  candidates. 

August  1972 — DOT  approval  received  to 
lease  off-the-shelf  aircraft  for  evaluation  of 
s\iltablUty. 

February-August  1973 — ^Evaluated  two 
leased  aircraft,  Cessna  Citation  and  Israeli 
Westwlnd.  Reviewed  other  candidate  aircraft. 
As  a  result  of  this  operational  test,  a  decision 
was  reached  that  aircraft  In  this  size/weight 
class  were  not  satisfactory  replacements  for 
the  HU-16. 

September-November  197S — MRS  acquisi- 
tion paper  forwarded  to  DOT  recommending 
procurement  of  41  Rockwell  Sabre  75A  air- 
craft. DOT  authorized  Military  Interdepart- 
mental Procurement  Bequest  (MIPR)  to 
Navy  for  lease  of  one  Sabre  7SA  plus  option 
to  purchase  prototype  plus  40  additional. 

December  1973-March  1974 — ^MIPB  sent  to 
Navy,  Request  for  Quote  Issued  to  Rockwell 
for  reply  by  30  May  1974. 

March-May  1974 — Congressional  hearings 
voiced  concern  over  non-competltlve  ^- 
proach  for  MBS  procurement.  In  light  of 
Congressional  concern  over  procurement  ap- 
proach. Commandant  directed  acquisition 
method  be  changed  from  sole  source  to  two 
step  formal  advertising  to  insure  maximum 
competition. 

August  1974 — DOT  approved  revised  ap- 
proach. 

January  1975 — ^Request  for  technical  pro- 
posals Issued  to  11  manufacturers  with  clos- 
ing date  of  14  AprU  1975. 

April-October  1975 — Receipt  and  evalua- 
tion of  proposals.  Only  one  proposal  was 
Judged  to  have  met  the  specifications.  Re- 
fiectlng  lack  of  competition.  Commandant 
directed  reopening  of  the  procurement. 
Changes  were  made  to  specifications  regard- 
ing engine  efficiency  and  the  method  of  pur- 
chasing spare  parts  In  an  effort  to  improve 
response  to  request  for  technical  proposals. 

January  1976 — Second  request  for  techni- 
cal proposals  issued  with  closing  date  of  19 
March  1976.  Anticipate  moving  into  Step  II 
In  simamer  of  1976  and  award  to  successful 
bidder  September,  October  1976  with  delivery 
of  first  aircraft  30  months  after  award. 

April  1976 — ^House  Subconunlttee  marked 
up  PY77  appropriations  bill  to  reduce  MBS 
funding  by  $is.6  million. 

UP   AMENDMENT    NO.    56 

Mr.  STEVENS.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  niun- 
bered  56. 

Mr.  STEVENS.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill.  Insert  the  following: 
Sec.  7 (a)  In  order  to  minimize  hardships 
and  to   aid  Inhabitants  of  certain   remote 
areas  In  the  State  of  Alaska,  the  Secretary 
of  the  Department  In  which  the  Ck>ast  Guard 
Is  operating  is  authorized  to  Issue  permits 
exempting  specific  vessels  from  all  or  part  of 
the  requirements  of  the  foUowlng  laws  and 
the   retaliations    Issued   thereunder — 
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(1)  Section  4417  of  the  Revised  Statutes 
(46U.S.C.  SOT); 

{%)  aeottoB  4417  of  the  Bevlsed  Statutes 
(46<rJ9w0.fl»la): 

(3)  Section  4438  of  tbe  Revised  Statutes 
(46  U.S.C.  404) ;  and 

(4)  Section  1  of  tbe  act  of  August  27, 1935, 
as  amended  (46  U.S.C.  88) . 

(b)  A  permit  may  be  granted  only  to  a  ves- 
sel engaged  in  transporting  cargo.  Including 
bulk  fuel,  from  point  to  point  within  the 
State  of  Alaska  If — 

(1)  the  vessel  does  not  exceed  SOO  gross 
tons; 

(2)  the  vessel  to  In  a  condition  which  does 
not  present  an  Immediate  threat  to  the  safety 
of  life  or  the  environment;  and 

(3)  the  vessel  was  operating  In  the  waters 
off  Alaska  as  of  June  1,  1976,  or  the  vessel 
Is  a  replacement  for  a  vessel  which  wta 
operating  in  the  waters  off  Alaska  as  of 
Jime  1,  1976,  If  the  vessel  which  Is  being  re- 
placed Is  no  longer  in  service. 

(c)  Except  In  a  situation  declared  to  be  an 
emergency  by  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  Is  operating, 
a  vessel  operating  under  permit  may  not 
transport  cargo  to  or  frcMn  a  point  If  the 
cargo  could  be  transported  by  another  com- 
mercial vessel  which  is  resaonably  available 
and  which  does  not  require  exemptions  to 
legally  operate  or  If  the  cargo  could  be 
readily  transported  by  overland  routes. 

(d)  A  permit  may  h-i  Issued  for  a  specific 
voyage  or  for  a  period  of  time  not  exceeding 
one  year.  The  permit  may  Impose  specific 
requirements  as  to  tbe  amount  or  tjrpe  of 
cargo  to  be  carried,  manning,  the  areas  or 
specific  routes  over  which  the  vessel  may 
operate,  or  other  similar  matters.  The  dura- 
tion of  the  permit  and  any  restrictions  con- 
tained therein  shall  be  at  the  sole  discretion 
of  the  Secretary  or  his  delegate.  , 

(e)  If  a  designated  Coast  Guard  official 
has  reason  to  believe  that  a  vessel  to  which  a 
permit  has  been  Issued  is  In  a  condition  or 
Is  used  In  a  manner  which  creates  an  Im- 
mediate threat  to  the  safety  of  life  or  the 
environment  or  Is  operated  In  a  manner 
which  is  Inconsistent  with  the  terms  of  the 
permit,  the  official  may  direct  the  operator 
to  take  Immediate  and  reasonable  steps  to 
safeguard  life  and  the  environment.  Includ- 
ing directing  the  vessel  to  a  port  or  other 
refuge. 

(f)  If  a  vessel  to  which  a  permit  has  been 
issued  creates  an  Immediate  threat  to  the 
safety  of  life  or  the  environment,  or  Is 
operated  In  a  manner  Inconsistent  with  the 
terms  of  the  permit  or  the  requirements  of 
subsection  (c)  of  this  section,  the  permit  may 
be  revoked.  The  owner,  master,  or  person  In 
charge  of  a  vessel  to  which  a  permit  is  is- 
sued, who  wUlfully  permits  the  vessel  to  be 
used  or  uses  the  vessel  in  a  manner  incon- 
Blsteat  with  the  terms  of  the  permit  or  sub- 
section (c)  of  this  section,  shall  be  liable  to  a 
civil  penalty  of  not  more  than  $1,000.00. 

Mr.  STEVENS.  Mr.  President,  we  have 
been  working  for  some  time  w^lth  the 
Coast  Guard  to  try  to  get  some  guide- 
lines for  the  permits  that  are  issued  In 
Alaska  for  specific  vessels  that  transport 
cargo.  Including  bulk  fuel,  that  are  not 
in  compliance  with  the  Coast  Guard 
regulations. 

We  have  many  remote  areas  that  are 
served  by  converted  World  War  n  type 
vessels,  and  they  have  been  operating 
under  waivers  for  some  time.  We  are  try- 
ing to  get  these  vessels  phased  out  and 
new  vessels  phased  in.  Meanwhile,  we  do 
want  to  have  some  standards  and  some 
specific  authority  to  the  Coast  Guard  to 
deal  with  the  questions  Involved. 


This  Is  not  an  amendment  offered  by 
the  Coast  Guard,  but  we  have  discussed 
It  with  the  Coast  Guard  and  have  made 
substantial  changes  at  their  request. 

In  order  to  permit  these  vessels  to  con- 
tinue to  operate  to  the  very  remote  vil- 
lages and  out  on  the  Aleutian  chain  until 
they  can  be  replaced,  I  urge  the  Senate  to 
adopt  this  am«idment,  which  is  a  dis- 
cretionary provision. 

It  give.s  the  Coast  Guard  the  right  to 
Issue  the  permits,  as  they  have  done  In 
the  past,  but  it  specifically  gives  them 
the  right  to  revere  the  permits  and  also 
gives  them  the  authority  to  direct  any 
operator  to  take  immediate  and  reason- 
able steps  to  safeguard  life  and  the  en- 
\ironment,  including  directing  a  vessel 
to  a  port  or  other  refuge;  and  if  a  permit 
has  been  issued  which  threatens  life  or 
safety  or  the  environment,  or  if  the  ves- 
sel is  operated  in  any  manner  incon- 
sistent with  the  terms  of  the  permit,  the 
permit  may  be  revoked.  It  gives  the  Coast 
Guard  authority  to  handle  the  situation 
both  to  issue  the  permits  and  to  immedi- 
ately withdraw  them,  if  that  is  necessary. 

I  hope  that  the  manager  of  the  bill  will 
see  fit  to  accept  the  amendment,  so  that 
we  can  have  these  guidelines  for  this 
activity  in  Alaska. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Alaska  and  I  have  dis- 
cussed this  amendment  at  some  length. 
It  is  a  good  amendment,  because  we  hope 
to  minimize  some  hardships  and  aid  the 
inhabitants  in  the  remote  areas.  It  gives 
the  Coast  Guard  ample  discretion  to  do 
just  that.  We  hope  they  will  not  abuse 
it,  and  we  hope  we  can  get  some  more 
new  vessels  to  take  care  of  this  matter. 
In  the  meantime,  the  amendment  is  per- 
fectly proper. 

Mr.  STEVENS.  Mr.  President,  I  urge 
the  adoption  of  the  amendment,  suid  I 
yield  back  the  remainder  of  my  time. 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agi'eed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask  for 
third  reading. 

The  PRESIDING  OFFICER.  The  bill  Is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  "Hie  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 


The  bill  (H.R.  11670)  was  passed. 

Mr.  STEVKNB.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  ttie  table. 

Tta  motion  to  lay  on  the  table  was 

Mr.  STEVENS.  Mr.  President,  I  ask 
tmanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  techni- 
cal and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
HJl.  11670. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:20  PJ^L 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished majority  leader  has  stated  that 
he  would  like  to  bring  up  at  2:20  p.m.  the 
conference  report  on  the  public  works 
bill.  It  is  under  a  time  limitation  which 
would  carry  us  up  to  the  time  to  recess  to 
go  to  the  old  Senate  Chamber. 

At  the  request  of  the  majority  leader, 
I  ask  unanimous  consent  that  the  Senate 
now  stand  in  recess  until  2:20  this  after- 
noon. 

There  being  no  objection,  the  Senate, 
at  1:47  pjn.,  recessed  until  2:20  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Hansen)  . 


LOCAL    PUBLIC    WORKS    EMPLOY- 
MENT ACT— CONFERENCE   REPORT 

Mr.  MONTOYA.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  conf  er- 
«ice  an  S.  3201  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER  (Mr. 
Hansen).  The  report  v/ill  be  stated  by 
title. 

The  legislative  derk  read  as  follows: 

The  committee  of  amference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3201)  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  to  Increase 
the  antirecessionary  effectiveness  of  the  pro- 
gram, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  June  11, 1976,  beginning  at 
page  17800.) 

Mr.  MONTOYA.  Mr.  President,  the 
substance  of  this  bill  is  much  the  same  as 
the  one  that  came  within  three  votes  of 
becoming  law  over  the  Presidwit's  veto 
in  February.  The  earUer  public  works 
jobs  bill  provided  authority  for  $6.1  bil- 
lion. This  bill,  I  am  happy  to  say.  Is  a 
good  deal  smaller— $3,950  bUHon,  for  the 
period  of  fiscal  year  1977. 

This  conference  report  contains  three 
parts: 

First.  The  House  version  of  the  local 
public  work  capital  smd  development  and 
Investment  program  for  $2  billion,  a  re- 
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ductlon  from  $2.5  billion  provided  in  the 
House  bill. 

Second.  The  Senate's  countercyclical 
assistance  measure  for  $1,250,  a  reduc- 
tion from  the  $1,375  billion  in  the  Sen- 
ate bill.  Authority  is  for  five  quarters. 

Third.  The  Senate  version  of  what  has 
been  called  the  Nunn-Talmadge  amend- 
ment or  amendments  to  the  Federal 
Water  Pollution  Control  Act  at  $700  mil- 
lion, a  reduction  from  the  Senate  version 
of  $1.4  billion.  This  authority  expires 
September  30,  1977. 

The  House  conferees  insisted  on  their 
larger  public  works  jobs  program  as  a 
condition  for  accepting  the  Senate's 
countercyclical  and  Nurm-Talmadge 
programs.  I  am  happy  to  report  only  one 
meeting  of  conferees  was  necessary. 

Mr.  President,  thfe  sentiment  of  the 
conferees  was:  "Let  us  come  up  with  a 
bill  the  President  can  sign."  This  bill  is, 
accordingly,  at  least  $2.2  billion  smaller 
than  the  bill  earlier  passed  and  vetoed. 
We  have  certainly  tried  to  meet  the 
President  half  way. 

This  bill  is  designed  to  provide  jobs 
through  lOO-percent  grants  for  con- 
struction projects  for  public  works  in 
our  local  communities  and  States.  Thou- 
sands of  construction  projects  have  had 
to  be  set  aside  because  of  the  fiscal  short- 
falls so  many  local  governments  are  suf- 
fering. The  progiam  is  designed  as  in 
the  earlier  version  to  emphasize  proj- 
ects that  are  ready  to  go,  that  Ls,  projects 
in  which  onsite  labor  can  begin  within 
90  days  of  approval.  The  House  conferees 
reluctantly  agreed  to  cut  back  authority 
for  this  program  from  $2.5  billion  to 
$2  billion. 

The  countercylical  assistance  to  States 
and  local  governments  is  again  included 
in  the  bill.  The  few  months  that  have 
elapsed  since  the  earlier  bill  was  vetoed 
has  not  substantially  diminished  the 
need  for  this  special  assistance.  Tlie 
House  conferees  proposed  cutting  the 
program  back  to  four  quarters  rather 
than  five  and  from  a  Senate  figure  of 
$1,375  billion  to  $1,150.  Senate  conferees 
insisted  on  a  five-quarter  period  but 
agreed  to  reduce  the  overall  authoriza- 
tion by  $125  million  to  $1,250  biUion. 

Finally,  the  House  conferees  insisted 
that  the  Senate  so-called  Nunn- 
Talmadge  waste  water  treatment  grant 
amendment  should  be  reduced  by  half. 
Theii-  position  was  bolstered  by  the  fact 
that  H.R.  9560,  a  bill  to  provide  another 
3-year  authorization  for  water  pollution 
control  grants  for  a  total  of  $17  billion 
had  already  passed  the  House  and  is 
before  the  Senate.  The  bill  makes 
changes  in  the  allocation  formula  that 
meets  some  of  the  objections  raised  by 
Senators  Talmadge  and  Nunn.  It  was 
agreed  on  that  basis  to  reduce  the  Senate 
version  by  one-half,  from  $1.4  billion  to 
$700  million. 

S.  3201  contained  two  other  provi- 
sions that  have  been  omitted  from  the 
conference  report — the  job  opportunities 
program,  sometimes  called  title  X,  and 
the  $125  miUion  increase  in  the  business 

development  program  of  the  Economic 

Development  Administration. 

With  respect  to  title  X,  an  amend- 
ment will  be  offered  when  the  Senat« 


takes  up  S.  2228,  a  bill  now  on  the  calen- 
dar to  extend  the  Public  Works  and  Eco- 
nomic Development  Act  for  3  years,  to 
provide  standby  authority  to  make  this 
program  operative  as  an  antirecession 
measure  when  unemployment  reaches  a 
certain  level. 

With  respect  to  the  Increase  in  busi- 
ness loan  authority  for  EDA,  the  House 
has  before  it  a  companion  measure  to 
extend  the  Public  Works  and  Economic 
Development  Act  that  provides  an  in- 
crease in  the  business  loan  and  guaran- 
tee authority  of  the  same  size  we  have 
agreed  to  omit  from  this  bill. 

The  conference  report  makes  one 
change  in  the  language  of  title  I.  The 
House  version  assures  that  not  more  than 
10  percent  of  fimds  appropriated  for 
public  works  may  be  granted  within  any 
one  State.  The  Senate  version  set  that 
limit  at  15  percent.  The  conference  sub- 
stitute is  12^2  percent. 

Mr.  President,  this  bill  is  very  much 
needed.  Unemplojmaent  In  the  construc- 
tion industry  remains  at  twice  the  na- 
tional average,  and  a  good  deal  higher 
in  individual  cities. 

We  know  that  ample  construction  op- 
portunities exist  to  relieve  this  unem- 
ployment burden. 

I  ask  imanimous  consent  to  print  in 
the  Record  at  the  conclusion  of  these 
remarks  a  survey  of  12  cities  conducted 
by  the  Building  and  Construction  Trades 
Department  of  the  AFL-CIO  listing  more 
than  $2.9  billion  in  construction  projects 
ready  to  be  undertaken  when  financing 
is  available.  Albuquerque,  N.  Mex.,  my 
own  State,  has  $100  million  in  such  proj- 
ects for  water  supply  development  and 
waste  treatment  plants. 

I  ask  unanimous  consent  also  to  print 
in  the  Record  an  information  sheet  on 
the  construction  industry  and  unemploy- 
ment, and  trends  in  employment  and 
dollar  volume  for  the  construction  in- 
dustry. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Building  Trades  Department  Public  Works 
StJRVET,  Mascr   1976 

City,  public  works  needs,  and  examples: 

Albuquerque,  $100  million.  Water  supply 
development;  Waste  treatment  plants. 

Bangor  (Maine),  $20  million.  Water  treat- 
ment plant:  Bridge  construction. 

Boston,  $230  million.  Education  facilities; 
Street  lighting. 

Chicago,  $200  million.  Park  and  ride  facili- 
ties; Bridge  and  viaduct  construction;  Sewer 
construction. 

Cincinnati,  $80  million.  Street  work;  Juve- 
nile correction  facilities. 

Denver,  $84  million,  Police  administration 
buUding;  concert  hall. 

Los  Angeles,  $300  mlUion,  Office  building. 

New  Castle  County  (Delaware) ,  $53  million. 
Highways;  flood  control. 

New  York,  $400  million.  Hospital  rehabili- 
tation; Repair  police  stations  and  fire  houses. 

Philadelphia,  $200  million,  Bridge  repair. 

St.  Paul,  $260  million.  Street  repair;  bridge 
repair. 

Seattle,  $200  million,  Bridge  construction; 
Sewer  construction. 

Total,  $2127  mlUlon. 

Sources  for  Survey:  Public  Agencies  with 
the  cities  surveyed,  responsible  for  planning 
and  administering  Public  Works  Construc- 
tion. 


iNTOEMATIOIf  SHEET  OW  PUBLIC  WOIKS  AND 
THE  CONSraUCTlON  INDUSTRT  PROVmEO  BT 
THE    BUILDXNO    AND     CONSTKUCTION     TRADES 

Department,  AFL-CIO 
As  unemployment  continued  to  Inch  down- 
wards in  the  economy,  employment  In  tbe 
construction  Industry  r^nalned  at  d^res- 
sion  levels.  As  of  February,  15.5%  of  aU  con- 
struction workers  were  unemployed,  nearly 
700,000  building  tradesmen.  Another  16% 
were  working  shortened  hours.  Total  em- 
ployment In  the  Industry  dropped  60,000  last 
month,  to  \inder  3.4  million,  a  level  charact- 
eristic of  all  other  recessions  experienced  by 
the  Industry. 

Projections  for  the  Industry  paint  a  picture 
no  less  gloomy  for  1976.  The  Dodge/Sweet's 
Construction  Outlook  for  1976  projects  a  S'/o 
Increase  In  the  value  of  contracts  for  non- 
residential buUdlngs  and  a  3%  Increase  for 
non-building  construction.  Non-resldentlal 
Includes  office  buUdings,  hospitals  and  man- 
ufacturing construction.  Non-buUdlng  in- 
cludes highways,  sewers  and  utUlties.  Be- 
cause Inflation  is  expected  to  average  nearly 
8%  In  the  industry  this  year,  real  construc- 
tion volume  will  continue  to  drop. 

With  idle  plant  capacity  running  at  near- 
ly 30  fc .  businesses  remain  hesitant  to  launch 
new  capital  spending  programs.  More  ominous 
Is  the  possibility  that  the  financing  cUmate 
in  the  later  months  of  1976  wUl  be  growing 
more  restrictive  at  the  same  time  demand  for 
new  Industrial  and  commercial  building 
shows  signs  of  picking  up. 

In  the  public  sector,  continued  high  un- 
employment, inflation  and  increasing  de- 
mands for  social  services  have  drained  many 
state  and  local  governments'  tax  tUls.  As  a 
result  these  governments  borrowed  more 
money  for  public  works  in  1975  than  ever  be- 
fore. At  the  same  time,  the  volume  of  new 
construction  contracts  let  by  states  and 
municipalities  dropped  close  to  $3  billion 
from  1974's  total.  Declining  revenues.  In- 
creasing costs  and  a  reluctance  on  the  part 
of  voters  to  approve  bonds  only  foretell  more 
of  the  same  for  1976. 

PubUc  works  projects  which  could  sub- 
stantially reduce  this  unemployment  and 
provide  badly-needed  community  services 
stand  ready  for  start-up,  lacking  only  flnanc- 
ing.  The  City  of  Chicago  alone  has  $40  mil- 
lion In  projects  it  could  immediately  start. 
The  State  of  New  Jersey  has  $920  million  in 
delayed  projects,  a  substantial  number  of 
which  simply  lack  financing.  The  Economic 
Development  Administration  has  over  one 
billion  dollars  worth  of  projects  ready-to-go. 
New  Tork  City,  In  April  of  last  year,  before 
the  massive  cutback  in  Its  construction  bud-- 
get,  reported  $200  million  In  projects  requir- 
ing no  detailed  contract  documents  which 
could  be  started  immediately. 

Engineering  News  Record,  another  ex- 
pert organization  In  construction  aSalrs. 
slmUarly  projects  a  6%  increase  in  con- 
struction contracts  for  this  year.  Again,  this 
represents  a  drop  In  total  real  activity. 

It  must  be  noted  that  both  of  these  esti- 
mates concern  contracts  which  precede  con- 
struction by  as  much  as  four  years.  Conse- 
quently, what  little  upturn  is  presented  by 
these  figures  wUl  be  spread  over  the  next 
several  years.  A  more  realistic  appraisal 
must  take  Into  consideration  the  value  of 
new  construction  which  will  be  put-ln- 
place  this  year.  Again,  the  figures  parallel 
those  previously  mentioned.  Non-residen- 
tial building  wUl  be  up  6rr  and  public  con- 
struction a  moderate  4%. 

It  Is  clear  that  vast  idle  capacity  exists  in 
the  Industry  and  that  the  modest  uptiirn 
expected  for  this  year  wlU  do  little  to  brinp 
construction  unemployment  down  from  Its 
double  digit  rate.  In  fact,  recent  develop- 
ments have  led  one  Industry  expert  to  ccn- 
clude  that  "...  the  early  1976  recovery  of 
this    Industry    Is    going    sour."    that,    'a 
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vorseoing  of  the  already  soft  construction 
market,"  may  be  occurring. 

Teends  in  Employ  Mxjrr  and  Doixab  Volumk 
FOB  TEM  Construction  Indtjstbt 

Listed  below  la  a  table  with  four  columuA. 
Tbe  first  two  are  coDcemed  wltb  the  value 
of  ooDStructioti  put-ln-place,  1970-1975  (ac- 
tual ezpendltiires  on  construction  K  Figures 
are  for  current  and  eonatant  dollars.  The 
third  oolumn  lists  total  construction  em- 
ployment In  the  Industry  during  these 
years.  The  fourth  Includes  construction  un- 
employment rates  for  this  period. 

TABU  1 


Percent 
Mnem- 

ployment 


New 

eenstruction  put-in-place 

(mifllons  of  dollars) 

Emplorees 

in  contract 

construction 

(thousands) 

Year 

Current 

(1967 
doHars) 
coostint 

1970.... 
1971.... 

1972.... 
1973.... 
1974.... 
1975.... 

94,155 
109,950 
124, 085 
135,953 
135,4(1 
130,600 

7>.S27 

85,816 
91.883 
91,914 
78,218 
68,900 

3,536 

3,639 

3,831 
4,015 
3,957 
3,455 

9l7 

ia4 

10.3 

8.8 

10.6 

18.1 


The  first  three  columns  demonstrate  the 
Tast  under-utUlzatlon  of  manpower  resources 
currently  afflicting  the  Industry.  Using  1973 
as  a  peak  year,  one  can  easily  determine  that 
in  1975  the  building  industry  was  operating 
at  nearly  25  percent  under  capacity,  with  a 
loss  of  over  $23  billion  in  potential  produc- 
tion. Employment  over  that  period  dropped 
by  600.000. 

Monthly  flgiu-es  which  provide  the  latest 
Information  demonstrate  that  the  situation 
In  1976  has  hardly  improved.  Employment 
remains  at  a  recessionary  low.  Construction 
activity  in  January  was  up  six  percent  in 
current  dollars  over  January,  1975,  and  two 
percent  In  constant  dollars.  What  m\ist  not 
be  forgotten  is  that  these  are  increases  over 
the  depression  levels  of  1975.  More  impor- 
tantly, this  slight  upturn  is  the  result  of  an 
Increase  In  the  building  of  single -family 
housing.  Talk  of  public  works  construction 
often  ends  up  being  directed  at  the  possi- 
bility that  It  might  "overheat"  the  Industry. 
A  close  look  at  the  following  table  for  activity 
In  private  non-residential  building  Illustrates 
the  continuing  depression  in  this  sector — the 
sector  that  would  compete  with  public  worlts 
projects  for  manpower  and  resources. 
TABI.E  2. — Neto  construction  put  in  place 
total  private  nonresidential  building 
[In  millions  of  dollars] 
year  Current  Constant 

1970   21,417         17,260 

1971    22,479         16,782 

1972 24,038         17,060 

1973   --  27,684         18,033 

1974 —  29.644         16,192 

1975 26,244         13,325 

These  figures  demonstrate  the  tremendous 
slump  which  has  bit  this  segment  of  the  in- 
dustry. In  real  terms.  1975  activity  was  down 
over  23  percent  from  1970.  Figures  for  Jan- 
uary, 1976,  Indicate  that  Instead  of  signs  of 
the  widely-discussed  recovery,  this  sector  has 
slumped  even  further,  down  by  18  percent 
from  last  year.  Clearly,  the  resources  exist  to 
build  faculties  without  creating  excess  de- 
mand in  the  Industry. 

As  is  historically  the  case,  the  construction 
industry  is  taking  considerably  longer  to  re- 
cover than  it  did  to  Initially  slmnp.  Moat 
experts  place  any  true  upturn  In  mid- 1977, 
should  It  occur — a  question  highly  dependent 
on  fiscal  and  monetary  policy  in  the  months 
to  come. — ^prepared  by  Building  and  Con- 
struction Trades  Department,  AFL-CIO. 


Mr.  MONTOYA.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
conference  on  this  important  legislation 
has  brought  to  the  C^hamber  a  bill  which 
I  trust  will  be  passed  in  both  this  body 
and  the  House  of  Representatives  in  a 
manner  tliat  will  glVe  us  not  only  the  op- 
portimity  but  also  I  trust  the  reality  of 
overriding  possibly  the  anticipated  veto 
of  the  President  of  the  United  States. 

Senator  Baker  and  I,  speaking  a  few 
minutes  after  the  failure  of  the  Senate 
by  three  votes  to  override  the  veto  of  the 
previous  bill.  Indicated  that  we  would  go 
i)ack  to  the  drawing  board,  and  we  would 
woiic  within  the  committee  to  bring  a 
measure  to  the  Senate  that  could  be 
passed  and  that  could  come  .from  the 
conference  in  such  a  degree  that,  after 
compromise  with  the  other  body,  it  would 
go  to  the  White  House,  and  receive  the 
approval  of  the  President  of  the 
United  States. 

I  do  Imow  that  later  in  this  debate  we 
will,  in  a  sense,  have  to  draw  verbal 
swords  about  certain  opposition.  That  is 
the  natural  process,  of  course,  as  we  work 
our  way  toward  the  finalization  within 
this  body  of  the  vote  within  the  next 
hour. 

I  do  stress.  Mr.  President,  that  there 
remain  serious  weaknesses  in  our  Amer- 
ican economy.  No  one  can  deny  that  fact. 

These  weaknesses  inhibit  the  general 
recovery  of  this  country  and  all  the  peo- 
ple in  it.  One  of  the  most  serious  of  these 
weaknesses  is  in  basic  construction.  I  re- 
mind our  colleagues  that  this  is  our  larg- 
est single  industry  in  the  United  States. 
The  national  unemployment  level  has 
declined  to  7.3  percent.  But  Joblessness 
in  construction  remains  at  the  unaccept- 
able level  of  14.3  percent. 

The  chairman  of  our  Subcommittee  on 
Economic  Development  (Mr.  Montoya) 
has  mentioned  at  least  one  situation, 
and  it  could  be  multiplied  throughout  the 
coimtry.  of  the  very  high  imemployment 
rate  in  the  construction  industry. 

The  continuing  weakness  within  the 
construction  industry  is  underscored  and 
I  hope  that  those  who  take  a  different 
view,  even  during  this  debate  this  after- 
noon, will  listen  to  these  words  that  I 
now  speak;  the  continuing  weakness  of 
the  construction  industry  is  under- 
scored in  the  fact  that  the  value  of  the 
work  declined  in  the  construction  indus- 
try from  March  to  April  In  the  United 
States  of  America.  I  think  this  is  particu- 
larly significant  because  in  the  spring  of 
the  year  construction  has  traditionally 
had  its  activity  expanded. 

Unemployment  In  the  construction  in- 
dustry has  widespread  effects.  Con- 
versely, jobs  for  construction  workers 
stimulate  business  activity  in  other  areas. 
It  was  to  provide  such  stimulation  that 
the  Congress  last  year  passed  the  Pub- 
lic Works  Employment  Act.  Regrettably, 
and  for  reasons  I  believe  were  unsound, 
the  President  vetoed  that  measure.  The 
veto  was  rejected  in  the  House  of  Repre- 
sentatives but  sustained  by  the  narrow 
margin  of  three  votes  in  the  Senate. 

The  new  bill  (S.  3201)  was  passed  by 
the  Senate  on  April  12  and  a  bimilar 


measure  was  adopted  by  the  House  oa 
May  13. 

The  ctmference  on  this  legislation  was 
held  last  Wednesday,  June  9.  Our  abihty 
to  reach  agreement  in  only  one  meeting 
reflects  the  desire  of  Members  of  both 
bodies  to  see  this  program  become  law 
without  delay. 

The  conference  report  on  S.  3201  which 
is  now  before  the  Senate  is  a  compromise. 
Its  provisions  should  enable  us  to  achieve 
the  creation  of  useful  jobs  for  thousands 
of  unemployed  Americans  with  a  bill  that 
honestly  attempts  to  meet  the  (xmcems 
of  the  President. 

This  measure  authorizes  $3.95  billion 
for  three  different  activities.  The  largest 
single  sum  is  $2  billion  for  local  public 
works  construction  projects.  In  this  area, 
the  Senate  conferees  accepted  the  House 
language  with  slight  modincations.  Both 
Senate  and  House  bills  original^  au- 
thorized $2.5  billion  for  this  purpose. 
Availability  of  the  f  imds  under  the  Sen- 
ate version,  however,  was  tied  to  a  trig- 
ger, or  sliding  scale  based  on  unemploy- 
ment levels.  The  House  approach — and 
the  one  adopted  by  the  conferees — ^would 
make  all  of  these  funds  available  to 
States  and  communities  immediately. 

A  major  objective  of  the  conferees  was 
to  keep  funding  for  tliis  program  within 
reasonable  bounds,  but  still  authorize 
enough  to  carry  out  an  effective  program 
to  revitalize  the  lagging  construction  in- 
dustry. Had  the  Senate  provision  been 
adopted,  the  trigger  would  have  reduced 
the  amount  available  to  about  $1  billion 
because  of  the  declining  general  imem- 
ployment level.  Greater  stimulation  is 
needed  in  construction  than  in  the  econ- 
omy at  large,  and  the  House  approach, 
therefore,  will  provide  greater  sums  to 
help  place  the  602,000  unemployed  con- 
struction workers  In  productive  jobs. 

The  other  two  titles  of  the  conference 
report  are  the  provisions  of  the  Senate 
bill.  Changes  were  made  only  in  funding. 
The  countercyclical  revenue  sharing  pro- 
gram was  reduced  from  a  maximum  of 
$1,375  bUIion  to  a  maximum  of  $1.25 
billion,  a  modification  that  will  not  im- 
pair its  effectiveness. 

The  Senate  bill  also  authorized  addi- 
tional funding  for  the  construction  of 
sewage  treatment  facilities  under  the 
Water  Pollution  Control  Act.  Our  bill 
originally  authorized  $1.4  billion  for  this 
purpose.  Since  this  measure  was  enacted 
in  April,  however,  other  legislation  has 
been  introduced  to  authorize  fimds  for 
the  water  p>ollution  program  in  fiscal 
year  1977.  The  Subcommittee  on  En- 
vironmental Pollution  has  conducted 
hearings  on  the  manner  In  which  these 
funds  are  allocated  and  we  expect  to  re- 
port recommendations  on  this  subject  in 
the  near  future.  The  conferees  were  thus 
able  to  reduce  the  funding  in  S.  3201  for 
this  purpose  to  $700  million. 

Mr.  President,  the  total  fiscal  authori- 
zation for  this  conference  report  Is  $3.95 
billion.  While  the  total  may  appear  to  be 
considerably  less  than  the  measure 
passed  by  the  Senate  in  April,  the  amount 
of  money  that  would  actually  be  avail- 
able for  use  Is  actually  Increased  by  the 
elimination  of  the  trigger  provision  of 
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the  Senate  bill.  This  measure  also  is  sub- 
stantially less  than  the  one  vetoed  by  the 
President  and  represents  a  sincere  effort 
to  accommodate  his  concerns. 

It  Is  not  my  desire  to  precipitate  a  con- 
frontation with  the  executive  branch  on 
this  matter.  This  may  be  an  election 
year,  but  It  Is  no  time  to  play  politics  with 
a  program  that  for  many  thousands  of 
Americans  may  mean  the  difference  be- 
tween a  job  and  income  or  continued 
idleness  and  hardship.  It  was  my  inten- 
tion and  that  of  my  colleagues  on  the 
Public  Works  Committee  and  in  the  con- 
ference to  fashion  a  workable  bill  that 
could  become  law. 

The  use  of  public  woite  programs  to 
aid  recovery  from  recession  has  been  ef- 
fective In  the  past  and  they  will  woric 
again.  Valuable  facilities  are  created  with 
lasting  benefits  to  communities.  Jobless 
workers  are  given  employment.  And  sec- 
ondary benefits  of  construction  activities 
are  such  that  other  segments  of  the 
economy  are  strengthened. 

Mr.  President,  this  conference  report 
is  a  balance  approach  to  one  of  our  most 
serious  continuing  problems.  It  was  de- 
veloped carefully  by  the  conferees  and  I 
believe  that  tie  Senate  was  well  repre- 
sented by  its  members  who  served  on  the 
conference  committee.  The  able  Senator 
from  New  Mexico  (Mr.  Montota),  the 
chairman  of  our  Subcommittee  on  Eco- 
nomic Development,  served  as  chairman 
of  the  conference.  As  a  conferee,  I  had 
the  privilege  of  working  with  him  as  well 
as  other  members  of  the  Public  Works 
Committee.  Senators  Muskde,  Bukoick. 
Baker,  McClure,  and  Stafford.  Because 
of  its  concern  with  our  countercyclical 
revenue  sharing,  the  Government  Opera- 
tions Committee  was  represented  on  the 
conference  committee  by  Senators  Ribi- 
COFF,  Glenn,  and  Javits. 

Mr.  BAKER.  Mr.  President.  I  have  said 
many  times  from  this  place  that  I  have 
an  inordinate  respect  for  the  distin- 
guished Senator  from  West  Virginia  who 
is  chairman  of  the  Committee  on  Public 
Works,  on  which  I  was  privileged  to  serve 
as  ranking  member  xmtil  very  recently. 
It  Is,  therefore,  with  an  especial  regret 
and  some  disappointment  that  I  must 
disagree  with  his  point  of  view  on  this 
issue  at  this  time. 

Mr.  President,  I  was  frankly,  disap- 
pointed that  I  was  not  able  to  sign  the 
conference  agreement  on  S.  3201,  the 
Public  Works  Employment  Act  of  1976, 
and  to  say  to  our  colleagues  that  I  wiU 
vote  against  the  passage  of  tlie  adoption 
of  the  conference  report. 

As  the  chairman  pointed  out,  in  part, 
and  as  our  colleagues  will  recall,  we  desdt 
with  a  similar  measure  when  the  Com- 
mittee on  Public  Works  reported  the 
Public  Worits  Employment  Act  of  1975, 
S.  1587.  That  measure  was  amended  sig- 
nificantly in  the  Senate  and  conference 
that  brought  the  total  authorization  to 
$6.1  billion.  The  bill  was  vetoed  by  the 
President  of  the  United  States,  and  I  be- 
lieve that  the  Senate  acted  responsibly 
when  it  sustained  the  President's  veto. 

Subsequently,  Mr.  President,  the  Com- 
mittee on  Public  Works  reported,  I  be- 
lieve, a  very  good  bill.  That  bUl  created 
approximately  125,000  jobs  and  author- 


ized a  maximum  of  $2.5  biUion  instead  of 
$6.1  billion. 

The  bill  was  truly  a  bipartisan  effort. 
It  was  in  response  to  t^  representations 
made  by  the  chairman,  by  me.  and  by 
other  members  of  the  Committee  on  Pub- 
lic Works  that,  uotwlthstanding  the 
President's  veto  and  our  disagreement  on 
certain  aspects  of  it,  we  would  make  a 
good  faith  effort  to  bring  a  bUl  back  to 
the  Senate  that  the  Senate  could  pass. 
Congress  could  adopt,  and  the  President 
could  sign. 

Pursuing  that  effort,  the  new  bill  was 
reported  unanimously  by  the  Committee 
on  Public  Works,  receiving  the  vote  of 
every  minority  member  as  well  as  every 
majority  member  of  the  committee.  At 
the  time  the  bill  came  before  the  Senate, 
I  was  pleased  to  recommend  it  to  my  col- 
leagues, and  at  that  time  I  confidently 
beUeved  that  it  would  become  law. 

However,  by  amendment,  the  Senate 
added  $1,375  million  for  countercyclical 
revenue  sharing  and  $1.4  billion  for  the 
waste  water  treatment  facilities,  bring- 
ing the  total  authorization  to  $5.3  billion. 
That  is,  by  the  time  tlie  bill  came  to  final 
passage  in  the  Senate,  the  $2.5  billion 
bill,  as  reported  by  the  Committee  on 
Public  Works  tn  their  effort  to  bring  a 
realistic  and  bipartisan  bill  to  the  Sen- 
ate, had  increased  to  a  $5.3  bilUon  bill. 

Frankly,  I  am  sympathetic  with  the 
purposes  and  the  philosophy  of  many  of 
the  programs  that  were  added  to  the 
Senate  bill  over  my  objection.  Counter- 
cyclical assistance,  for  example,  has 
much  appeal,  and  I  think  it  still  may  find 
a  place  in  the  scheme  of  revenue  shar- 
ing, as  we  continue  to  develop  and  elab- 
orate our  efforts  to  dampen  the  cydical 
aspects  of  the  economy. 

Mr.  President.  I  would  like  to  see  a 
careful  evaluation  of  the  need  for  addi- 
tional funding  or  a  changed  formula  in 
either  countercyclical  revenue  sharing  or 
in  the  wastewater  treatment  program. 
As  I  stated,  while  I  Ijelieve  in  these  pro- 
grams— and  I  think  they  have  promise — 
I  also  believe  that  they  must  stand  on 
their  own  merit,  that  they  should  not  be 
permitted  to  overburden  this  bill.  The 
committee  bill  was  designed  to  deal  with 
the  problem  of  unemployment,  which, 
whOe  it  Is  declining  impressively,  is  still 
obviously  too  high. 

Mr.  President,  the  conferees  cut  in 
half  the  Talmadge-Nunn  waste  water 
treatment  facilities  amendment  from  $1.4 
billion  to  $700  million.  The  countercycU- 
cal  revenue  sharing  amendment  offered 
by  Senator  Mdskie  was  decreased  (mly 
marginalli' — from  $1,375  billion  to  $1,250 
billion. 

The  major  change  in  conference,  I  be- 
lieve, was  to  remove  the  trigger  mech- 
anism from  the  Senate  bill  when  the 
conferees  adopted  the  House  rather  than 
the  Senate  version  of  title  I — pubUc 
worlcs  grants.  I  believe  the  trigger  mech- 
anism was  an  integral  and  essential  part 
of  this  countercyclical  legislation. 

An  objection  often  raised  Eigainst  tem- 
porary Government  job  creation  pro- 
grams Is  that,  although  temporal^,  they 
may  be  allowed  to  continue  after  the  need 
for  them  has  passed.  The  trigger  pro- 
vided a  mechanism  to  release  funds  as 


unemployment  increases  and  cut  back 
funds  as  the  Jobless  rate  laBs.  As  the 
recovery  progresses  and  fuU  employment 
Is  achieved,  a  f undankental  consideration 
wIQ  be  an  orderly  recovery  that  avoids 
another  inflationary  spiraL  It  is  impera- 
tive that  we  take  care  to  assure  that  the 
bill's  impact  is  not  too  great  at  the  wrong 
time.  The  trigger  mechanism  distin- 
guished this  bin  as  a  coimtercycllcal 
measure  and  not  just  another  pubhc 
works  program  without  regard  for  the 
consequences  of  inflation 

Mr.  President,  the  total  authorization 
contained  in  the  conference  agreement  of 
$3,950  billion  compares  to  $5.3  billion 
contained  in  the  Senate  bill  However, 
applying  the  trigger  to  the  public  works 
and  jobs  opportunities  programs — which 
was  dropped  in  conference — it  compares 
to  the  effective  authorization  in  the  Sen- 
ate bill  of  $4.2  billion.  Thus,  if  the  trig- 
ger is  taken  into  account,  the  conference 
agreement  is  only  $250  million  under  the 
effective  authorization  of  the  Senate  bill. 
Furthermore,  the  total  authorization  to 
$3,950  billion  still  represents  a  very  sub- 
stantial Increase  over  the  committee  bill 
which  authorized  a  maximum  of  $2.5  bil- 
lion or  about  $1.5  billion  at  current  un- 
employment levels. 

In  conclusion,  the  removal  of  the  trig- 
ger from  the  Senate  bill  I  brieve  is  a 
substantive  change  that  alters  the  char- 
acter of  the  bin.  The  bill  has  grown  from 
a  necessary  employment  measure  of  $2.5 
billion  to  a  multifaceted  measure  of  $3.9 
biUion.  It  Is  with  disappointment  tliat  I 
recommend  to  my  colleagues  against 
passage  of  the  amf  erence  report. 

Mr.  McCLURE.  Mr.  President,  I  join 
the  Senator  from  Tennessee  in  opposing 
this  conference  report  for  many  of  the 
same  reasons  he  has  enunciated  so  ably. 

I  echo  the  sentimait  that  he  expressed 
at  the  very  outset,  that  each  of  us  has 
the  very  highest  regard  for  the  able  Sen- 
ator from  West  Virginia,  the  chairman 
of  the  Committee  on  Public  Works,  and 
we  regret  that  we  find  ourselves  in  this 
position  on  the  floor  of  the  Senate  at  this 
time,  in  opposition  to  a  bill  about  which 
I  know  the  Soiator  feels  strongly. 

Mr.  Presidoit,  I  recommend  against 
the  ctrnf erence  r^?ort  on  S.  3201 — the 
PubUc  Works  Employment  Act  of  1976. 

I  served  on  the  House-Senate  confer- 
ence committee  on  S.  3201  but  I  did  not 
sign  the  statement  of  managers.  I  have 
addressed  a  letter,  along  with  Senator 
Baker,  who  also  served  as  a  conferee, 
to  each  Member  of  the  Saiate  outlining 
the  reason  we  did  not  sign  the  report 
and  why  we  now  recommend  against  its 
passage.  A  copy  of  the  letter  has  been 
placed  on  each  desk. 

The  conferees  agreement  is  essentially 
the  same  as  the  bill  passed  by  the  Sen- 
ate on  April  13  although  the  authoriza- 
tion is  reduced  to  $3,950  billion.  This 
amount  compares  to  the  total  authoriza- 
tion in  the  Senate  bill  of  $5.3  biUion.  If 
the  trigger  included  in  the  pubUc  works 
portion  of  the  Senate  bill  Is  appUed  to 
the  authorization,  the  effective  cost  of 
the  Senate  bill  is  $4.2  billion.  The  figure 
In  the  conference  report  is,  therefore, 
only  slightly  below  the  final  Senate 
measure. 
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The  deletion  of  the  trigger  from  the 
public  works  portion  of  the  bill  during 
conference  is  a  major  change  from  the 
Senate  bill — and  I  consider  it  a  serious 
omission  in  a  bill  which  is  being  con- 
sidered as  an  emergency  program  to 
counter  the  recession. 

The  conferees  agreed  to  $2  billion 
for  title  I  public  works  grants,  but,  by 
adopting  the  language  of  the  House  bill, 
dropped  the  mechanism  in  the  Senate 
bill  designed  to  gear  the  amount  of  as- 
sistance to  the  extent  of  unemplosmient. 
The  Senate  has  adopted  similar  mecha- 
nisms in  other  emergency  antirecession- 
ary measures  before  this  body.  This 
principle  has  been  firmly  established.  The 
trigger  concept  in  the  Senate  bill  distin- 
guishes this  legislation  as  an  antireces- 
sionary proposal  and  not  just  another 
large  spending  program  which  may  ac- 
tually interfere  with,  rather  than  pro- 
mote, sound  economic  growth. 

One  of  the  principal  criticisms  cited 
in  the  President's  veto  message  on  the 
first  jobs  measure,  in  addition  to  the  size 
of  the  bill,  was  the  long  spend  out  of 
funds — continuing  long  after  the  need 
for  such  assistance  is  past.  As  the  econ- 
omy continues  to  improve  we  must  be 
careful  not  to  provoke  a  new  round  of 
Inflation  and  reverse  the  improved  em- 
ployment picture.  Without  such  mecha- 
nism, as  provided  in  the  Senate  bill,  to 
reduce  outlays  as  the  economy  improves, 
the  program  will  result  in  large  expend- 
itures at  the  wrong  time. 

In  an  effort  to  reach  agreement  on  a 
reasonable  antirecessionary  bill  we  all 
could  support,  I  offered  a  motion  in  con- 
ference to  include  the  trigger  language 
from  the  Senate  bill.  My  motion  was  de- 
feated. 

Mr.  President,  this  legislation  has  a 
long  history.  The  Senate  Public  Works 
Committee  first  considered  and  reported 
a  public  works  employment  bill,  S.  1587, 
in  July  of  1975  when  national  unemploy- 
ment was  nearly  9  percent  and  the  eco- 
nomic situation  continuing  to  worsen. 
The  Senate  passed  the  biU  on  July  29 
adding  two  new  programs — a  State-lo- 
cal grant  assistance  program  and  the 
Talmadge-Nunn  proposal  to  reallocate 
funds  available  under  the  wastewater 
treatment  construction  gi-ant  program. 

A  conference  agreement  on  the  1975 
measme  was  not  filed  until  December. 
The  conference  report,  which  was  a  com- 
posite of  the  three  separate  progiams,  to- 
taled $6.1  billion.  The  President  vetoed 
the  legislation  and  the  veto  was  sustained 
in  the  Senate  by  a  vote  of  35  to  63  on 
February  19  of  this  year. 

Immediately  after  the  vote  in  the  Sen- 
ate, the  Public  Works  Committee,  under 
the  responsible  leadership  of  Chairman 
Randolph  and  Senator  Baker,  began 
work  on  a  second  public  works  bill.  On 
March  24  the  committee  reported  S.  3201. 
I  supported  the  committee  bill  as  a  I  con- 
sidered it  a  reasonable,  focused  approach 
to  the  problem. 

During  consideration  in  the  Senate, 
amendments  were  again  added  to  the 
committee  proposal,  increasing  the  cost 
of  the  bill  from  the  modest  $2.5  billion 
first  reported  to  $5.3  billion— only  $800 
million  less  than  the  vetoed  legislation. 


The  bill  passed  by  the  House  of  Repre- 
sentatives authorized  $2.5  billion  for  a 
program  of  public  works.  The  House  bill 
did  not  include  other  measures  com- 
parable to  those  added  by  the  Senate. 

The  conference  report  Includes  all 
three  Senate  measures.  Title  I  authorizes 
$2  billion  for  a  public  works  employ- 
ment program  as  included  in  the  House 
bill. 

Title  n  authorizes  $1,250  billion  for  the 
countercyclical  revenue  sharing  program 
over  five  quarters. 

The  third  program  added  by  the  Sen- 
ate, the  so-called  Talmadge-Nunn 
amendment,  was  included  in  the  agree- 
ment but  the  authorization  reduced  from 
$1.4  billion  to  $700  miUion.  Each  State's 
share  would  be  proportionally  reduced. 

The  total  of  these  three  authorizations 
Is  $3,950  billion— slightly  below  the  $4.2 
billion  authorized  at  curi'ent  unemploy- 
ment levels  in  the  Senate  bill.  Once  more 
this  legislation  has  become  a  multibillion 
dollar  proposition — an  expenditure  of 
funds  beyond  that  which  should  be  made 
at  this  time. 

I  must  reluctantly  urge  the  Senate  to 
oppose  this  legislation. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Baker)  .  Who  yields  time? 

Mr.  MONTOYA.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  New  Mexico,  the 
floor  manager  of  the  bill.  I  also  express 
appreciation  to  him  and  to  the  distin- 
guished Senator  from  West  Virginia  for 
their  leadership  in  taking  this  bill  to  con- 
ference and  respecting  the  Senate  will, 
as  expressed  in  action  on  this  bill,  and 
bringing  it  to  the  floor. 

In  response  to  my  good  friend  on  the 
other  side,  with  whom  I  regret  being  in 
disagreement,  let  me  make  two  points: 
One,  no  single  committee  has  jurisdic- 
tion over  all  elements  of  this  bill.  Sec- 
ond, all  elements  of  this  bill  were  con- 
templated by  last  year's  budget  resolu- 
tion and  this  year's  budget  resolution.  So 
that  although  no  single  committee  has 
jurisdiction  over  all  elements  of  the  .bill, 
the  Senate  as  a  whole  has  expressed  it- 
self positively  with  respect  to  all  ele- 
ments of  the  bill. 

So  I  am  not  particularly  impressed 
with  the  argument  that  because  the  bill, 
as  it  came  out  of  the  Committee  on  Pub- 
lic Works,  did  not  contain  the  other 
elements,  therefore,  the  Senate  is  out  of 
order  and  the  House-Senate  conference 
is  out  of  order  in  adding  them  to  the 
bin. 

If  I  may  address  myself  to  the  bill  as 
it  comes  out  of  conference,  this  legisla- 
tion oifers  us  a  second  attempt  to  enact 
into  law  a  program  which  has  been  des- 
ignated a  congressional  priority  in  both 
budget  resolutions  for  flscal  year  1976 
and  in  the  first  resolution  for  fiscal  year 
1977. 

The  provisions  of  this  bill  are  not  new 
to  this  body.  The  major  substantive  pro- 
visions of  S.  3201  are  identical  to  those 
of  the  bill  which  was  vetoed  by  the  Presi- 
dent. S.  3201  does  differ  from  HJl.  5247 
in  one  significant  way.  Its  total  authori- 


zation level  is  less  than  $4  billion.  H.R. 
5247  would  have  authorized  expenditures 
well  in  excess  of  $6  billion. 

The  conferees  on  S.  3201  have  recom- 
mended this  reduction  in  recognition  of 
improvements  in  the  State  of  the  econ- 
omy since  we  began  this  debate  well  over 
a  year  ago,  as  well  as  in  hopes  that  the 
President  will  sign  this  scaled-down  pro- 
posal. 

While  acknowledging  that  imemploy- 
ment  has  improved,  the  conferees  also 
recognize  that  we  still  have  a  long  way 
to  go.  One  need  only  look  at  the  unem- 
ployment figures  to  know  the  recession 
is  still  very  much  with  us.  And  the  Presi- 
dent's own  economic  advisor  conceded 
just  last  week  that  we  can  expect  imem- 
ployment  to  hover  aroimd  the  7  percent 
mark  for  the  rest  of  this  year. 

The  bill  before  us  offers  us  a  modest 
but  effective  vehicle  for  easing  the  pain 
of  lingering  high  unemplo3Tnent.  If  en- 
acted, the  various  programs  in  this  bill 
could  provide  as  many  as  300,000  jobs. 
And  they  would  be  solid,  productive  jobs, 
not  make-work  employment. 

Title  I  of  the  bill  would  fund  commu- 
nity projects  on  which  construction  can 
begin  within  90  days.  Only  high  priority 
local  projects,  for  which  the  initial  plan- 
ning stages  have  been  completed,  could 
be  funded  under  this  title.  The  building 
of  schools,  libraries  or  recreation  centers, 
for  example,  is  hardly  my  idea  of  make- 
work  jobs. 

Title  II  of  the  bill  would  provide  gen- 
eral budget  assistance  to  State  and  local 
governments  which  are  still  experiencing 
high  unemployment. 

That  this  is  still  the  case,  Mr.  Presi- 
dent, is  well  documented  in  an  article 
which  appeared  today  in  the  Wall  Street 
Journal.  I  shall  not  read  it  all,  but  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Many   MT7NiciPAi.mEs  Lag  Behind  thb 
Nation  in  Economic  Recovebt 

Nationwide  economic  statistics  Indicate 
that  the  tide  of  recovery  Is  rlslpg  fairly 
steadily.  But  many  of  the  nation's  cities  are 
still  being  battered,  and  some  are  being  re- 
lentlessly swept  along  by  an  undertow  of 
disastrous  economic  forces. 

In  city  after  city,  an  informal  siu-vey  by 
Wall  Street  Journal  reporters  finds  evidence 
of  two  related  problems:  lagging  uptunis 
from  the  recession  and  long-term,  possibly 
incurable,  aliments. 

"My  gut  feeling  Is  that  (over  the  next 
few  years)  the  Philadelphia  region  won't  be 
as  healthy  In  terms  of  recovery  as  the  na- 
tion as  a  whole,"  says  James  H.  Savltt,  an 
economist  for  Wharton  Econometric  Fore- 
casting Associates. 

"Detroit  is  suffering  from  long-term  de- 
terioration, offsetting  any  improvements 
from  the  cyclical  recovery,"  says  an  econo- 
mist there. 

Everyone  ha.s  heard  about  New  York  Cltvs 
intractable  pi-oblems— the  sag  toward  bank- 
ruptcy, the  physical  deterioration,  the  high 
crime  rates,  the  flight  of  people  and  busi- 
nesses, the  Irritations  unlimited.  But  perhaps 
not  so  widely  recognized  is  the  e.\tent  to 
which  the  Big  Apple  Isn't  just  a  rare  rotten 
apple  in  the  U.S.  mimlclpal  barrel.  In  many 
cities,  block  after  block  of  gutted  buildings 
and  rubble-strewn  lots  suggest  that  quite 
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possibly  much  of  the  barrel  may  be  rotting — 
a  frightening  possibility  in  a  nation  In 
\rtach  nearly  a  third  of  the  population  lives 
in  cities  of  GOflOO  or  more. 

WIDX  KANGB  or  WOES 

The    problems    of    eoonomlcally    lagging 
cities  spread  over  a  wide  r&nge. 
They  affect  Seattle,  wh««  two  props  under 

the  economy  eaxly  last  year — steady  work  at 
Boeing  and  Jobs  related  to  the  Alaskan  pipe- 
line— gradually  sagged,  and  seasonally  ad- 
justed unemployment  In  the  metropolitan 
area  lingered  at  9%  In  April  despite  a  favor- 
able array  of  other  statistics. 

They  hurt  Erie,  Pa.,  where  unemployment 
in  AprU  was  at  10.6%  partly  because  many 
companies,  a  Job-placement  executive  says, 
"are  afraid"  to  hire  because  of  a  "wait-and- 
see  attitude"  toward  the  economic  rebound. 

They  are  highly  visible  In  downtown 
Providence,  BJ.,  a  place  of  boarded-up 
stores,  a  vacant  600-room  hotel,  dwindling 
population,  high  unemployment  and  low 
hope  of  much  progress  sooiu 

And  they  range  down  to  the  seemingly  in- 
curable maladies  of  cities  like  Lawrence, 
Mass.,  an  old  mill  town  that  has  been  sliding 
to  long  that  even  most  of  its  permanent- 
placement  employment  agencies  have  gone 
out  of  business;  like  Wilmington,  Del., 
where  the  number  of  abandoned  houseo — 
more  than  700 — ^hasn't  changed  for  three 
years  desipte  big  rehabUitation  programs; 
like  Buffalo,  N.Y..  where  once-bustling  Main 
Street  now  bustles  with  panhandlers  and 
prostitutes;  and  like  Compton,  Calif.,  which 
City  Manager  Allen  J.  Parker  terms  a  vic- 
tim of  "white  flight,"  with  over-20%  unem- 
ployment, 66%  of  its  residents  on  welfare, 
and  only  two  housing  starts  all  last  year. 

SOME   CITIES   BOOMING 

But,  In  sharp  contrast,  some  cities  are 
booming.  Mostly  they  are  In  the  Sun  Belt, 
the  areas  across  tlie  South  to  which  Amerl- 
caos  are  flocking.  Many  such  cities,  particu- 
larly in  the  Southwest,  are  prospering  not 
only  because  of  the  warm  sun  above  but  be- 
cause of  the  wealth  of  oil.  gas,  and  coal  be- 
low. An  agribusiness  boom  and  high-technol- 
ogy Industry  often  help. 

"This  region  was  only  mildly  affected  by 
the  recession  In  the  first  place,  and  we've 
rebounded  much  more  rapidly  tlian  the  rest 
of  the  country,"  says  David  B&nsom.  an 
economist  for  First  International  Banc- 
shares,  in  Dallas. 

Even  far  from  the  fun  in  thA  sun,  some 
other  cities  are  surprisingly  prosperous — al- 
though few  of  them  are  without  serious 
problems,  especially  in  regard  to  municipal 
financing.  Indianapolis,  for  example,  was  hit 
only  lightly  by  the  recession.  John  Carter, 
an  Indiana  National  Bank  economist  says 
the  city  was  aided  by  diversification  into 
service  industries  from  its  heavy -indxistry 
base. 

The  capital-goods  Industry  by  itself 
rarely  seems  to  produce  a  rebound  faster 
than  the  general  economic  recovery;  usu- 
ally an  additional  edge  is  needed.  For  exam- 
ple. St.  Louis  was  helped  by  state  employ- 
ment la  aerospace,  largely  at  McDonnell 
Douglas,  and  so  the  auto -Industry  upturn 
there  came  atop  a  relatively  prosperous 
base  (although  East  St.  Louis  remains  a  dis- 
aster). In  MUwaukee,  the  prosperity  of  a 
lew  major  employers — particularly  mining- 
equipment  makers  such  as  Hamlschfeger 
aud  Bucyru3-Erie — gave  the  local  economy 
unaccustomed  stability  during  the  reces- 
sion, and  now  other  capital-goods  companies 
are  recovering. 

HXAVT-INOtrSTBY    LAC 

Without  such  a  stroke  of  luck,  an  indus- 
trial city  Is  likely  to  suffer  from  the  tradi- 
tional lag  with  which  capital-goods  manu- 
facturers respond  to  a  nationwide  upturn. 
Cleveland's  economy,  for  instance.  Is  lag- 
ging, and  James  Dawjon,  an  economist  at 


National  City  Bank  there,  notes  that  the  city 
Is  subject  to  wide  economic  swings  because 
"durable  goods  are  half  again  as  important 
to  Cleveland  as  they  are  to  the  country  as  a 
whoie."  He  adds  that  the  three  largest  em- 
ployers are  the  automobile,  steel  and  capi- 
tal-goods Industries — all  highly  cyclical. 

In  Canton,  an  industrial  city  60  milee 
away,  the  recession  struck  "a  couple  of 
months"  after  it  hit  most  places,  and  m  the 
recovery,  "we're  Jtist  running  a  few  minutes 
behind."  says  Harlan  Dobry,  executive  vice 
president  (tf  ttw  chamber  of  commerce.  In 
Brie.  Pa..  Charles  Barney  of  the  chamber  of 
o(»nmerce  says.  "As  soon  as  companies 
start  spending  for  capital  goods,  well  come 
out"  of  the  the  slump. 

Ironically,  some  cities  may  be  lagging  pre- 
cisely because  they  lack  much  cyclical  In- 
dustry. In  the  San  Pranclsoo-Oakland  area. 
where  unemployment  in  May  was  11.4% 
(compared  with  11.6%  a  year  earlier) .  a  Bank 
of  America  economist,  Eric  Thor,  blames 
the  sluggishness  mainly  on  the  area's  service- 
oriented  economy  «md  adds,  "The  major  re- 
covery nationwide  has  been  m  manufactur- 
ing, but  we  dont  have  much  of  that." 

Too  much  concentration  in  consumer-ori- 
ented lines  also  can  hurt.  One  economist  in 
Memphis  terms  the  recovery  there  "mediocre 
to  nonexistent,"  and  among  factors  cited 
at«  layoffs  and  plant  closings  by  consumer- 
goods  makers  and  the  city's  role  as  a  region- 
al distribution  center.  Memphis  was  harder 
hit  than  In  previous  recessions  because  con- 
sumers, crimped  by  both  recession  and  in- 
flation, cut  back  buying  sharply.  Even  last 
month,  layoffs  still  were  being  announced. 

A  heavy  stake  In  agriculture  also  can  be  a 
bUght,  if  area  farmers  fare  poorly.  Memphis- 
area  cotton  and  soybean  crops  yielded  f200 
million  less  last  year  than  even  In  depressed 
1974  according  to  Agriculture  Department 
figures,  and  so  considerably  less  agricultural 
money  was  pumped  through  the  city's 
economy. 

To  some  degree,  of  course,  the  fortunes 
for  most  cities  are  closely  linked  with  a  few 
dominant  industries.  Most  cities  are  Uke 
Seattle,  which,  as  a  local  economic  puts  It, 
"really  doesnt  boom  unless  Boeing  booms." 
However,  a  key  employer  can.  If  it  so  chooses, 
shore  up  a  city  In  defiance  of  an  economic 
downtrend  In  the  area.  For  the  past  four 
years — throughout  the  recession — Du  Pont 
kept  Its  Wilmington  employment  stable  at 
about  7,300.  The  glEint  chemical  company 
also  Is  responsible  for  the  only  private  office 
buUdlng  under  construction  in  Wilmington; 
lenders  refused  a  commitment  untu  the 
buUders  signed  up  a  major  renter.  The  build- 
ers "made  It  clear  to  us  that  they  needed 
us,"  a  Du  Pont  spokesman  says,  and  "we 
needed  space." 

FLORroA   CONSTRtJCTION 

Although  the  construction  Industry  is  im- 
portant almost  everywhere,  in  only  a  com- 
paratively few  cities  does  it  attain  a  posi- 
tion of  dominance.  Among  them  are  some 
Florida  coastal  resorts.  In  Dade  and  Broward 
counties,  which  make  up  Miami  and  its  en- 
virons, 34,000  condominium  units  stand  un- 
sold, and  the  consequent  stagnation  In  build- 
ing activity  has  kept  the  unemployment  rate 
at  11.6%.  Some  nearby  cities  are  even  worse 
off;  in  West  Palm  Beach,  unemployment  Is 
13.2%,  and  In  the  Ft.  Lauderdale-Hollywood 
area  It  is  14.6%. 

"Commercial  construction  has  held  up 
pretty  well,"  says  Ray  Lacombe,  vice  presi- 
dent and  economist  at  First  Federal  Savings 
&  Loan  Association  of  Miami.  "Its  residential 
construction — ^particularly  miUtlfamlly 

units — that  has  slumped  so  badly." 

Even  in  many  nonresort  areas,  overbuild- 
ing and  a  subsequent  slump  in  construction 
have  retarded  the  recovery.  Memphis  Is  bur- 
dened with  upwards  of  1.2  minion  square  feet 
of  unrented  new  office  space,  a  three-to-flvc- 


year  supiriy  of  empty  eondomlnlujn  units 
and  a  thzee-year  supply  of  developed  but 
eo^ty  single-family  bousing  lots.  Tbe  result: 
the  sharpest  decline  in  construetton  since 
1946.  In  the  first  four  months  of  1976,  non- 
realdentlal  coDstraetkm  was  stUl  down  34% 
from  a  year  earlier;  residential  btilUllng 
gained  73%.  but  the  surge  «w  troiB  prac- 
tically a  standstUl  last  year. 

In  many  cities,  the  construction  rebound 
has  the  same  glimi  aspect.  In  Detroit,  con- 
struction activity  was  up  64%  in  the  first 
quarter,  but  Jack  Steiner,  a  chamber  of  eom- 
niaroe  offirlal,  notes.  "You're  working  from 
a  very  low  base."  In  San  Prandsoo.  a  76% 
rebound  in  residential  contracts  stUl  leaves 
building  "not  anywhere  near  tha  level  It 
bhould  be."  Bank  of  America's  Mr.  Thor  says. 

BBICOUTION  rACToa 

Housing  demolitions  may  be  more  signifi- 
cant than  construction  in  some  troubled 
cities.  In  Buffalo  last  year,  1.406  dwelling 
units  were  demolished,  up  from  911  In  1974. 
In  Febniary  1976,  demolitions  rose  to  139 
units  from' 87  a  year  before,  whUe  construc- 
tion permits  dropped  to  113  from  164.  The 
dismaying  trends  are  obvious  not  only  In 
statistical  summaries  but  also  In  the  gaps  In 
building  facades  along  Buffalo  streets. 

Construction  in  some  cities  is  reviving 
faster  than  in  others,  of  course,  and  even 
some  center-city  areas  are  being  qnnced 
up.  Providence's  College  HIU  area,  near 
Brown  University.  Is  enjoying  a  resurgence. 
In  Wilmington.  Bill  Waugaman,  senior  vice 
president  of  the  Wilmington  Savings  Fund 
Society,  says,  "We're  receiving  more  and 
more  (mortgage)  applications  for  housing 
within  the  city."  and  most  of  them  are  from 
the  kind  of  families  "you'd  expect  would 
move  to  the  suburbs." 

But  despite  scattered  signs  at  revival, 
most  cities  are  suffering  a  drain  of  popula- 
tion to  the  suburbs.  Providence's  population 
has  dropped  to  168,000  from  a07.000  in  1960, 
and  Wilmington's  has  barely  stabUlzed  at 
about  the  80,000  level  reached  in  1970  after  a 
long  decime  from  more  than  100.000  in  1950. 
Buffalo  and  Erie  have  been  shrinking  lor 
years.  The  Census  Bureau  estimates  that 
Detroit  sUd  11%  from  1970  to  1.346.000  in 
1976,  and  even  older  Detroit  suburbs  such  as 
Dearborn  and  Royal  Oak  are  losmg  popula- 
tion as  residents  die  off  and  their  children 
move  farther  from  the  city.  Warren,  a 
booming  Detroit  suburb  of  the  1950s,  is  des- 
perately trying  to  sell  three  surplus  schools. 

Some  cities,  like  Memphis  and  Indianap- 
olis, aren't  losiikg  people  and  Jobs  to  the  sub- 
urbs, simply  because  their  city  limits  ex- 
tend so  far  out.  But  the  downtown  areas 
hare  been  deteriorating  for  years. 

FUUUT    OF    BUSINXSSES 

The  flight  of  people  to  the  suburbs  has 
been  accompanied  by  a  flight  of  businesses. 
One  obvious  result  is  a  consistently  higher 
unemployment  rate  In  many  cities  than  In 
surrounding  areas.  Joblessness  in  Detroit  in 
May,  for  Instance  was  estimated  at  13.4*^, 
far  above  the  10%  for  the  whole  metropoli- 
tan area  and  the  7.3%  nationwide.  In  Phila- 
delphia, unemployment  in  the  city  usually 
runs  two  percentage  points  higher  than  in 
the  region. 

In  the  Albany-Schenectady-Troy  region, 
Sanford  W.  Huston,  president  of  Denby 
Stores  Inc.,  a  retail  chain,  says,  "we're 
growing  In  this  area,  and  we  still  project 
growth.  But  aU  the  core  cities  in  the  metro- 
politan area  are  dying."  Denby  Is  consider- 
ing three  suburban  locations  for  new  stores, 
Mr.  Huston  adds,  but  "I  wouldn't  touch  a 
core  city  in  this  area."  He  says  that  sales  of 
Denby*s  only  ccM*-clty  store,  in  Troy,  have 
plunged  more  than  30%  from  1970  levels, 
while  its  seven  suburban  outlets  are  thriv- 
ing. 

Frank  Dinova,  owner  of  Encounter,  a  fash- 
Ion  boutique  In  Albany,  Is  glum,  too.  "The 
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economy  could  come  back,  and  it  wouldn't 
lielp  the  (Inner)  city  of  Albany.  In  fact,"  he 
says,  "It  might  hurt,  because  It  would  give 
more  people  the  opportunity  to  get  out." 
Dean  Harold  M.  Williams  of  the  University 
of  CaUfomla  at  Loe  Angeles  Graduate  School 
of  Management  also  notes  "a  tendency  for 
those  who  are  financially  able,  to  move  their 
businesses  and  live  in  more  suburban  com- 
munities." 

Sven  some  suburbs  are  affected  by  "white 
flight."  The  recent  federal  court  decision 
ordering  busing  between  Wilmington's  90%- 
black  school  district  and  the  largely  white 
suburban  districts  has  sent  some  Delaware 
Bubiu-banltes  Seeing  into  Pennsylvania  and 
Maryland. 

People  and  companies  scoot  across  state 
lines  to  avoid  other  problems,  too.  Lowell 
and  Lawrence  have  been  hurt  by  an  exodus 
into  southern  New  Hampshire  by  people 
avoiding  high  taxes  and  Insurance  bills  In 
Massachusetts. 

LUBE  OF  THE  SUN 

Currently,  the  Interstate  movement  in  the 
limelight  is  the  flight  into  the  sunlight.  To 
old  New  England  mill  towns,  the  loss  of  tex- 
tile and  other  factories  to  the  South  is  an 
ancient,  although  still  agonizing,  story.  It 
has  turned  Lowell  and  Lawrence  into  a 
"long-term  basket  case."  says  Dick  Syron, 
an  economist  at  the  Federal  Reserve  Bank 
of  Boston.  New  Haven  and  other  Connecticut 
Industrial  towns  are  similarly  afflicted. 

And  in  a  recent  securities  prospectus,  Buf- 
falo attributed  its  plight  to,  among  other 
factors,  the  "general  shift  in  population  to 
the  Southwest,"  coupled  with  companies' 
desire  "to  move  production  facilities  closer 
to  their  product  markets."  According  to  the 
New  York  State  Labor  Department,  17  ma- 
jor concerns  have  pulled  out  of  the  Buffalo 
area  since  the  beginning  of  1975,  for  a  cumu- 
lative loss  of  6,200  Jobs. 

Perhapts  just  as  serious  is  the  fact  that 
the  department  hasn't  received  any  reports 
of  a  major  employer  moving  into  the  Buffalo 
area.  Many  other  Northeastern  cities  are 
equally  worried  about  their  difficulties  in 
luring  much  new  industry.  "We  haven't  had 
any  real  industrial  expansion  projects  going 
within  the  last  year,"  laments  Raymond 
Weber,  executive  director  of  the  Manufac- 
turers' Association  of  Erie. 

Expressing  his  concern  "about  the  so- 
called  Sun  Belt  problem,"  Mr.  Syron  adds  in 
Boston,  "What  I'm  saying  is  that  every  time 
I  go  to  Dallas,  I  get  depressed."  Most  officials 
m  the  Northeast  expect  the  drain  to  the 
South  to  continue.  The  only  way  the  mi- 
grants win  be  lured  back,  James  Dawson, 
senior  vice  president  and  economist  at 
Cleveland's  National  City  Bank,  says  wryly, 
is  If  "there's  such  a  severe  energy  crisis  that 
they  all  have  to  turn  off  their  air  condi- 
tioners." 

TWO  EXCEPTIONS 

Ironically,  two  archetypal  sun  cities,  Los 
Angeles  and  Miami,  aren't  basking  In  the 
boom. 

In  Los  Angeles,  unemployment  continues 
high;  some  local  companies,  particularly  air- 
craft concerns,  have  encountered  down- 
drafts.  Meanwhile,  migrants  from  other 
states  and  Mexico  keep  swelling  the  labor 
force.  "We  don't  have  the  economic  base 
upon  which  to  stage  a  recovery,"  Tyler 
MacDonald,  head  of  the  city's  economic  de- 
velopment panel,  says.  "We're  not  creating 
the  hard  jobs,  the  industrial  Jobs,  that  be- 
come a  base  from  which  other  employment 
feeds." 

Miami  is  suffering  not  only  from  stagnant 
construction  but  also,  some  people  think, 
from  Disney  World's  competition  for  tour- 
ists. "That  area  acts  as  a  dam  across  the 
state,"  complains  Charles  Francis,  a  vice 
president  of  Wometco  Enterprises,  operator 
of  the  Seaquarlum  near  Miami.  Other  ob- 
.servers.  however,  do\»bt  that  tourists  tend 


to  stop  and  get  no  further  south  than  Dis- 
ney World;  they  note  that  tourism  has  been 
healthy,  If  not  booming,  in  Miami,  and  they 
say  the  Latin  atmosphere  created  by  the 
energetic  Cuban  immigrants  has  attracted 
many  Latin  American  tourists. 

Tourism  has  been  temporarily  helping 
Los  Angeles  and  San  Francisco,  too,  although 
Bank  of  America's  Mr.  Thor  notes  that  the 
projected  surge  in  such  revenue  in  San  Fran- 
cisco "doesn't  translate  directly  into  Jobs." 
In  Los  Angeles,  tourism  is  up  despite  fewer 
conventions — a  decline  that  a  visitors  bu- 
reau spokesman  attributes  to  a  bicentennial 
urge  to  visit  the  East's  old  Colonial  cities. 
A  Philadelphia  greeting-card  store  operator 
confirms  that  "the  bicentennial  is  bringing 
people  in  from  all  over." 

However,  tourism's  whimsical  ebbs  and 
flows  can't  solve  the  basic  problems — loom- 
ing up  as  starkly  as  a  deserted  factory — of 
an  aging  city. 

Obsolete  Industrial  plants,  for  example, 
plague  many  Northeastern  cities  besides  New 
England  mill  towns.  Buffalo's  gloomy  pros- 
pectus complains  of  "aging  industrial  facili- 
ties." Philadelphia's  generally  old  factories 
in  a  recession  "get  taken  off  flrst  and  don't 
come  back  on  until  later"  than  newer  facili- 
ties, Wharton  Econometric's  Mr.  Savltt  says. 

Aging,  deteriorating  housmg  also  drags 
down  some  cities.  In  Detroit,  a  massive  fed- 
eral rehabilitation  program  backfired  miser- 
ably and  left  thousands  of  abandoned  homes 
scattered  across  the  city;  now.  Inadequate 
housing  Impedes  attempts  to  stem  Detroit's 
long-term  decline. 

In  some  cities,  arson  has  reached  calami- 
tous proportions;  it  has  left  block  after 
block  of  destruction.  High  rates  of  other 
crimes,  including  factory  vandalism,  every 
kind  of  theft,  muggings  of  personnel  and 
even  murder,  provoke  people  and  businesses 
to  flee,  raise  insurance  costs  to  prohibitive 
levels  and  destroy  all  hope  of  encouraging 
new  investment.  Compton's  crime  rate,  one 
of  the  highest  in  California  keeps  new  busi- 
ness away  and  threatens  existing  firms.  City 
Manager  Parker  says.  "Our  No.  1  problem  is 
arresting  the  crime  rate,"  he  adds. 

Even  if  a  company  should  want  to  move 
into  a  city,  it  often  can't  find  enough  land. 
Jack  Pryor,  director  of  Detroit's  development 
agency,  concedes.  Los  Angeles  suffers  because 
it  has  few  industrial  parks,  which  many  com- 
panies want,  says  Robert  W.  Dralne,  a  real 
estate  executive.  UCLA's  Prof.  Williams 
warns  that  the  strongest  businesses,  lack- 
ing room  to  expand,  depart;  as  a  residt,  he 
says,  the  city  suffers  from  "negative  Darwin- 
ism, or  survival  of  the  unfit." 

COSTS  OF  CONGESTION 

In  some  larger  cities,  the  shortage  of  land 
has  an  unfortunate  corollary,  an  abundance 
of  congestion.  Slowed  truck  deliveries  and 
employe  commuting  problems  raise  costs 
and  deter  investment. 

Costs  also  are  ballooned  to  uncompetitive 
levels  by  strong  labor  unions  in  some  cities. 
Currently  Anaconda  Co.'s  brass  division  Is 
threatening  to  close  three  tube  mills  in  Wat- 
erbury.  Conn.,  partially  because  of  what  the 
company  terms  "excessive"  labor  costs. 
And  In  many  cities  the  high  costs  of  munici- 
pal workers'  contracts  are  raising  taxes  and 
are  helping  spur  the  flight  of  both  residents 
and  businesses. 

Various  local  problems  hurt  specific  cities. 
In  Memphis,  some  bank  economists  worry 
that  local  banks  were  so  damaged  during  the 
recession,  particularly  by  ill-advised  real 
estate  loans,  that  they  may  not  be  able  to 
finance  a  local  recovery.  In  Buffalo,  the  open- 
ing of  the  St.  Lawrence  Seaway  in  the  1960s 
"was  the  death  knell  for  the  grain  Industry 
here,"  says  Leslie  Foschio,  the  city's  corpora- 
tion counsel,  because  grain  ships  from  the 
Midwest  can  bypass  Buffalo  and  ssil  directly 
out  to  the  Atlantic. 

Other  governmental  actions  have  jolted 
ailing  citie.s.  Providence,  for  example,   was 


hurt  when  several  years  ago  the  Navy  began 
phasing  out  some  nearby  Installations;  al- 
together, 8,000  civilian  Jobs  have  been  elimi- 
nated and  18,000  military  personnel  trans- 
ferred. Buffalo  lost  an  Important  lure  to  in- 
dustry when  Its  access  to  chet^  hydroelectric 
power  in  the  Niagara  Palls  area  was  elimi- 
nated by  a  statewide  rate  restructuring. 

HIGH    LOCAL    TAXES 

Moreover,  most  of  the  sick  cities  are  put 
at  a  competitive  disadvantage  by  high  local 
taxes.  In  Los  Angeles,  businessmen  complain 
about  the  city's  gross  receipts  and  Inventory 
taxes,  which  nearby  cities  don't  have.  In  some 
places,  taxes  are  headed  far  higher  than  they 
are  now.  On  July  1,  Philadelphia  wUl  put 
into  effect  the  biggest  tax-  Increase  In  its  his- 
tory; property  taxes  will  soar  29.3%  and  wage 
taxes  30.2%.  The  mayor  of  San  Francisco  has 
proposed  a  whole  series  of  tax  l)oosts. 

But  despite  high  taxes,  city  after  city  is 
running  a  disastrous  deficit.  Even  without 
an  immediate  threat  of  bankruptcy,  the  ef- 
fects are  serious.  Detroit,  which  is  rvmning 
a  $43.7  million  deficit  this  year,  has  reduced 
city  employe  totals  about  20%,  although 
some  of  these  workers  have  been  rehired  with 
federal  funds.  Compton,  hit  by  rising  costs 
and  stagnant  tax  revenues,  recently  an- 
nounced it  will  lay  off  166  of  its  770  munici- 
pal workers.  Buffalo's  credit  rating  has  been 
reduced,  and  the  city  faces  a  crippling  ina- 
bility to  borrow;  slated  for  the  ax  in  the  fis- 
cal year  starting  July  1  are  738  city  Jobs  and 
400  more  in  the  educational  sector.  Such  em- 
ployment cutbacks,  of  coiuse,  retard  a  city's 
economic  recovery.  . 

Qovernraent  retrenchment  strikes  most 
heavily  in  cities  like  Albany,  a  state  capital 
where  almost  28%  of  the  jobs  are  govern- 
mental. Hundreds  of  state  workers  have  been 
laid  off  or  forced  to  take  pay  cuts.  "Govern- 
ment is  feeling  the  pinch  and  is  dampening 
our  recovery,"  says  David  J.  Nyhan,  a  state 
labor  department  analyst.  Local  businessmen 
agree.  "The  auto  dealerships  in  this  area  have 
been  hurting,"  says  John  S.  Murray,  general 
manager  of  Marsh  Haliman  Chevrolet  Inc. 
Even  local  gin  mills,  their  owners  say,  are 
feeling  the  pain. 

Mr.  MUSKIE.  The  headline  and  first 
two  paragraphs  read  as  follows: 

Many  MuNiciPALrriES  Lao  Behind  the 
Nation  In  Economic  Recovert 

Nationwide  economic  statistics  Indicate 
that  the  tide  of  recovery  Is  rising  fairly 
steadily.  But  many  of  the  nation's  cities  are 
still  being  battered,  and  some  are  being  re- 
lentlessly swept  along  by  an  undertow  of 
disastrous  economic  forces. 

In  city  after  city,  an  Informal  survey  by 
Wall  Street  Journal  reporters  finds  evidence 
of  two  related  problems:  lagging  upturns 
from  the  recession  and  long-term,  possibly 
Incurable,  ailments. 

The  article,  in  two  pages  that  I  hold 
up  for  the  Senators  to  see,  documents 
this  fact,  city  by  city  across  the  country. 
Thus,  there  is  justification  for  title  II. 

The  PRESIDING  OFFICER  (Mr. 
Curtis)  .  The  Senator's  time  has  expired. 

Mr,  MONTOYA.  I  yield  2  more 
minutes. 

Mr.  MUSKIE.  No  funds  would  be 
authorized  under  this  title  unless  na- 
tional imemployment  was  at  least  6  per- 
cent. At  the  local  level,  funds  would  be 
allocated  according  to  the  imemploy- 
ment rate  of  individual  Jurisdictions. 
This  money  would  be  used  to  help  State 
and  local  governments,  referred  to  in  the 
Wall  Street  Journal,  through  the  budget 
squeeze  brought  about  by  high  imem- 
ployment within  their  boundaries — so 
that  they  do  not  have  to  raise  taxes  or 
cut  back  on  sei-vices,  both  actions  which 
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run  counter  to  Federal  efforts  to  stimu- 
late economic  recovery. 

So,  there  is  still  a  case,  Mr.  President, 
as  the  unemployment  figures  are  still 
running  above  7  percent.  In  this  story  of 
city  after  city  in  economic  trouble  from 
this  recession,  there  is  still  a  case  for  this 
conference  report  and  the  legislation 
that  it  includes. 

Title  m  of  S.  3201  would  provide  addi- 
tional f imds  for  the  construction  of  waste 
water  treatment  facilities  by  State  and 
local  governments. 

Mr.  President,  a  majority  of  the  Senate 
has  given  its  nod  of  approval  to  this 
antirecession  package  on  more  than  one 
occasion.  EarUer  this  year,  the  Senate 
failed  to  override  the  President's  veto 
by  only  three  votes. 

The  bill  before  us  today  represents 
substantially  the  same  approach  as  in 
HJi.  5247.  but  at  a  much  reduced  cost. 
It  is  offered  in  a  spirit  of  compromise  to 
those  who  said  the  earlier  bill  was  too 
costly. 

It  is  indeed  tragic,  Mr.  President,  that 
this  recession  has  been  so  severe  that 
some  of  us  have  forgotten  just  how  bad 
7-percent  unemplojmient  really  is.  But 
the  7  million  imemployed  Americans 
have  not  forgotten.  They  know  it  means 
that  we  are  far  from  out  of  the  woods. 

I  urge  my  colleagues  to  vote  today  to 
reaffirm  our  commitment  to  this  legis- 
lation, so  that  we  can  get  on  with  the 
business  of  putting  America  back  to 
work. 

I  urge  the  Senate  to  support  the  care- 
ful, comprehensive,  thorough,  thought- 
ful work  of  the  conference,  headed  on 
the  Senate  side  by  the  distinguished  Sen- 
ator from  West  Virginia  and  the  Sena- 
tor from  New  Mexico,  who  have  my  con- 
gfi^Q  1 11 1 3,  tions 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici). 

Mr.  DOMENICI.  Mr.  President,  I,  too, 
like  my  good  friend  from  Idaho  and  from 
Tennessee,  commend  the  distinguished 
chairman  of  the  committee  (Mr.  Ran- 
dolph) and  Senator  Montoya  for  their 
hard  work,  in  particular  on  the  public 
works  part  of  this  bill.  It  is  indeed  with 
reluctance  that  I  must  indicate  my  op- 
position to  it. 

Mr.  President,  it  seems  to  me  that 
while  we  look  at  each  one  of  the  ingre- 
dients in  this  package,  one  might  con- 
clude that  each  of  them  indeed  attempts 
to  address  a  rather  significant  problem 
in  our  coimtry.  There  is  no  doubt  that 
the  construction  industry  and  those 
many  himdreds  of  thousands  of  people 
who  work  in  that  industry  who  are  im- 
employed are  anxiously  waiting  for  an 
opportunity  to  go  to  work.  However,  it 
distresses  me  that  the  trigger  mechanism 
in  the  Senate  bill  that  tied  the  amovmt 
of  assistance  to  the  degree  of  unemploy- 
ment in  this  comitry  has  been  eliminated 
from  this  bill. 

We  know  that  the  long  leadtime  in 
these  programs  means  that  frequently, 
when  the  recession  is  over,  this  kind  of 
program  and  project  continues.  What 
staited  as  an  antirecession  measure  en- 
cumbers the  economic  marketplace  well 


Into  inflation.  Those  who  are  hurt  are 
the  very  working  pe<9le  we  are  trying  to 
protect,  for  their  enemy — as  it  is  the 
enemy  of  all  Americans — Is  inflation  that 
wlU  follow  after  this  recession  if  we  are 
not  careful  as  to  what  role  we  play  In 
trying  to  help  solve  it. 

Tlien,  Mr.  President,  title  n  of  the  blU 
addresses  the  needs  of  the  citdes  of  our 
country.  My  good  friend  from  Maine 
knows  that,  having  been  a  mayor  of  my 
State's  major  city,  I  am  concerned  about 
this  problem,  but  I  do  think  it  Is  true 
that  this  countercyclical  title  has  been 
changed  so  dramatically  that  it  now  re- 
sembles general  revenue  sharing  rather 
than  an  antirecessionary,  countercyclical 
assistance  program  to  those  cities  most  in 
need. 

I  do  not  believe  it  is  a  new  national 
urban  policy,  and  if  there  is  any  Indica- 
tion that  that  is  why  we  ought  to  pass 
it,  I  do  not  think  It  begins  to  address 
the  problems  of  our  major  urban  centers. 
Therefore,  since  It  Is  not,  In  my  opinion, 
aimed  at  helping  those  major  cities  in 
America  that  have  been  most  hurt  by 
the  recession,  I  feel  we  are  just  adding 
another  major  program  to  the  many  we 
have  without  any  direction  and  without 
really  knowing  what  we  are  trying  to  do 
to  solve  the  problems  of  our  major  met- 
ropolitan areas. 

Mr.  President,  I  believe  that,  among 
the  many  antirecessionary  programs 
considered  by  the  Senate  and  by  the 
House,  the  Talmadge-Nunn  amendment 
would  not  be  high  on  the  list  of  counter- 
cyclical programs.  It  is  an  attempt  to  add 
substantial  hundreds  of  millions  of  dol- 
lars to  the  process  of  helping  with  water 
and  sewer  projects  in  our  respective 
States,  but  the  priority  question  is  to 
carefully  evaluate  the  existing  formula 
for  the  waste  water  treatment  program 
and  to  decide  what  to  do  with  the  money 
we  are  going  to  appropriate  for  water 
and  sewer  projects. 

This  amendment  has  come  along  be- 
cause someone  wants  to  amend  that  al- 
location process  and  make  it  sound  like  a 
very  important  antirecessionary  measure 
in  order  to  get  a  package  together  and 
gamer  the  kind  of  well-roimded  support 
needed. 

So  when  you  put  all  those  three  meas- 
ures together,  it  is  with  reluctance  that  I 
must  say  I  cannot  support  the  bill.  I  do 
say  that  generally  the  Senate  has  at- 
tempted to  address  two  of  the  major  is- 
sues here,  the  problem  of  our  major  cities 
in  this  recession  and  the  problem  of  im- 
employment in  the  construction  industry. 

I  do  not  believe  this  bill,  in  its  final 
form  as  reported  by  the  conferees,  does 
that,  and  I  honestly  beheve  it  will  turn 
out  to  be  inflationary  and,  indeed,  will 
not  address  the  issues  that  are  basically 
the  goals  of  this  package. 

It  is  not  anything  like  the  best  anti- 
recessionary package  we  could  report.  It 
is  rather  the  victim  of  happenstance  and 
disagreements  between  the  House  and 
the  Senate  as  to  where  the  thrust  ought 
to  be.  The  result  ot  the  disagreement  has 
been  to  add  to  the  bill  both  what  we 
agree  upon  as  well  as  not  to  have  any  dis- 
agreement, because  we  have  a  lot  of  what 
many  of  us  want. 

So  I  must  oppose  it  and,  in  doing  so,  1 


once  again  commend  the  chairman  of  the 
Public  Works  Committee  for  his  abiding 
Interest  in  tiying  to  bdp  aotve  the  prob- 
lems of  the  constructkBi  indiistiT.  I  Just 
do  not  think  this  win  do  it. 

The  PRfSSIDlNO  OFFICKU.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  McCLDRE.  Mr.  President,  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  How  much  time  re- 
mains to  the  proponents  and  how  much 
to  the  opponents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator f  rwn  Tennessee  has  10  minutes  re- 
maining; the  Senator  from  New  Mexico 
has  1 1  minutes  remaining. 

Mr.  BAKER.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Idaho 
may  wish. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  Senator  for  yielding  time.  I  address 
myself  to  two  matters  that  have  been 
mentioned.  First,  the  Senator  from 
Maine  mentioned  that  we  should  not 
criticize  the  bill  because  it  was  an  amal- 
gamation of  three  different  programs. 

I  do  not  criticize  it  on  that  basis.  I 
recognize  the  differing  jurisdictions.  I 
recognize  that  once  they  are  brought 
together  on  the  floor  we  have  a  com- 
posite that  comes  from  different  juris- 
dictions, all  of  which  were  addressed  by 
the  Budget  Committee.  No  argument  is 
raised  about  the  question  of  whether  or 
not  this  violates  budget  targets,  although 
I  think  we  might  well  want  to  take  a 
look  at  what  we  do  to  the  other  options 
under  functions^  targets  oa  other  initi- 
atives that  may  come  along  later  on. 
That  is  not  the  essence  of  the  discussion 
today. 

The  other  thjng  I  want  to  mention 
today  is  the  Impact  of  the  spend-out 
rates  on  public  works  type  projects. 
When  we  first  were  discussing  this  a 
year  ago  we  had  both  the  triggering^- 
vice  in  here  and  also  we  had  a  very  great 
effort  made  to  put  the  money  into  pro- 
grams that  were  ready  to  move.  The 
Talmadge-Nunn  amendment  was  added 
on  the  fioor  in  part  because  it  was  felt 
the  amendment  authorized  a  group  of 
projects  that  were  ready  to  go.  They 
could  move  forward  very  rapidly  and, 
therefore,  might  have  a  substantial  im- 
pact within  the  period  of  time  that  we 
are  seeking  to  stimulate  the  economy  in 
the  country. 

I  want  to  refer  to  not  just  the  experi- 
ence we  have  had  in  the  past — and  I 
think  we  must — but  to  a  Brookings  Insti- 
tution study  that  analyzed  the  spendout 
rate  on  the  accelerated  public  works 
program,  which  was  enacted  a  number 
of  years  ago. 

The  accelerated  Public  Works  Act  of 
1962  and  public  works  impact  program 
of  1971  both  illustrate  the  lag  problem 
with  which  we  are  dealing.  It  becomes 
particularly  important  because  we  have 
been  talking  about  this  matter  for  almost 
a  year,  and  thus  we  have  already  lost  al- 
most a  year  in  starting. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  McCLURE.  If  I  may  do  so  on  the 
Senator's  time. 
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Me.  RANDOLPH.  Yes,  It  would  be 
taken  out  of  my  time. 

Mr.  McCLURE.  Tes. 

Mr.  RANDOLPH.  The  Senator  re- 
ferred to  the  aocderated  E>ublle  Works 
Act  of  1962.  Let  U8  rwnember  that  the 
unemplojTnent  rate  in  the  country  at 
that  time  was  7.1  percmt.  That  bUl 
passed  in  the  Senate  and  in  the  House 
and  became  the  law  of  the  land.  It  was 
needed  then. 

This  bill,  with  a  higher  rate  of  unem- 
ployment in  the  construction  Industry 
of  almost  15  percent,  this  measure  is 
needed  even  more. 

Mr.  McCLURE.  I  appreciate  the  state- 
ment of  the  Senator  from  West  Virginia, 
but  it  does  not  really  subtract  from  the 
experience  that  we  had  imder  those  pro- 
grams as  to  when  the  money  was  actu- 
ally spent. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

What  puzzles  me  is  that,  as  I  listen  to 
the  argimaents  on  that  side,  all  three 
of  the  Senators  have  been  in  favor  of 
the  public  works  element  of  the  bill 
standing  by  itself  but  what  you  object 
to  is  the  coimtercyclical,  wliich  is  trig- 
gered to  the  recession,  and  the  Nunn- 
Talmadge  thing.  But  now  you  find  fault 
with  the  public  works  bill,  too. 

Mr.  McCLURE.  Mr.  President,  as  I 
was  saying,  in  the  Brookings  Institution 
papers  on  economic  activity,  volume  1. 
1971,  the  noted  economist,  Nancy  H. 
Teeters,  wrote  about  tlie  impact  of  the 
accelerated  public  works  program  of 
1962.  The  article  pointed  out  that: 

The  program  was  passed  In  September 
1962  witii  Initial  obUgational  authority  of 
$850  million.  Although  $152  miUion  of  the 
amount  was  obligated  in  that  fiscal  year, 
only  $82  million  was  spent  then.  The  bulk 
of  the  money  was  obligated  and  spent  In 
fiscal  year  1964  and  1965  with  vestiges  of  the 
program  still  in  existence  In  1971. 

Tlie  committee  in  the  other  body, 
looking  at  this  program,  said  there  are 
substantial  differences  between  this  and 
the  PWIP's  and  substantial  differences 
between  this  and  the  economic  condi- 
tions then  and  now.  They  came  up  with 
the  projections  under  the  initial  bill. 
Tliat  committee  estimates  the  transi- 
tion Quarter  would  see  1  percent  of  the 
money  spent,  that  the  1977  fiscal  year 
would  see  30  percent  of  the  money  spent, 
but  it  would  not  be  until  fiscal  1978  that 
45  percent  of  the  money  vould  be  spent. 
In  1979  the  committee  projected  23  per- 
cent woidd  be  expended  and  the  final 
amount  of  the  money  expended  imder 
the  program  would  not  occur  until  1980. 

So  I  think  we  do  see  some  time  lag 
that  may  find  the  expenditures  of  these 
moneys  occurring  at  a  time  which  is  not 
in  phase  with  the  financial  needs  of  the 
economy. 

Mr.  President.  I  reserve  the  remainder 
of  my  time,  if  I  may. 

Mr.  RANDOLPH.  I  think  we  might  re- 
call the  number  of  projects  under  the 
Accelerated  Public  Works  Act  of  1962. 

It  was  more  than  7,700  projects.  I  re- 
call to  my  able  friend  that  those  projects, 
of  course,  could  not  all  begin  at  the  same 
date,  nor  could  they  be  completed  at  the 
same  date.  The  program  was  a  continu- 
ing   strengthentag    of    the    economy 


through  worthvirihile  projects  that  exist 
today.  They  are  lasting  projects.  But  the 
unemployment  figures,  of  course,  went 
down. 

Mr.  McCLURE.  Mr.  President,  I  yield 
myself  such  further  time  as  I  may  con- 
sume only  to  respond  that,  certainly,  that 
is  true.  But  as  I  have  stated,  I  beUeve  the 
trigger  is  essential  and  its  removal 
changes  the  character  of  this  legislation. 
The  trigger  concept  distinguished  the 
Senate  bill  as  an  antirecessionary  pro- 
posal and  not  just  another  large  public 
works  program  without  regard  for  the 
need  for  it  as  the  economy  continues  to 
progress  and  full  employment  is  reached. 
The  trigger — which  releases  funds  as  un- 
employment increases  and  cuts  back 
funds  as  unemployment  declines — ^pro- 
vided some  assurance  that  the  program 
will  not  result  in  a  large  expenditure  of 
funds  at  the  wrong  time  and  in  the 
wrong  amoimt.  The  trigger  is  made  more 
crucial,  I  believe,  by  the  fact  that  there  is 
a  long  spend-out  time  for  public  works 
programs.  In  the  absence  of  tlie  trigger 
that  problem  is  exacerbated  and  multi- 
plied.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MONTOYA.  Mr.  President,  I  ask 
for  tlie  yeas  and  nays  on  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
a  suCQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MONTOYA.  Ml'.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  recognized. 

Mr.  MONTOYA.  Mr.  President,  let  us 
put  tills  matter  in  proper  focus. 

I  think  the  Senate  Subcommittee  on 
Economic  Development  as  well  as  the  full 
Public  Works  Committee,  when  they 
acted  on  this  legislation  initially,  had  in 
mind  trying  to  meet  the  objections  of  the 
President  as  expressed  in  the  veto  of  H  Jl. 
5247. 

That  bill  contained  an  authorization 
of  $6,125,000,000.  The  Senate  bill  which 
was  passed  subsequent  to  that  veto  and 
which  tried  to  tune  in  on  the  President's 
wislies,  as  much  as  possible,  had  an  au- 
thorization of  $3,875  billion,  which  was 
considerably  less  than  the  vetoed  bill. 

This  bill  came  out  of  the  subcommittee 
unanimously.  Then  v.'e  presented  it  to 
the  full  Public  Works  Committee,  and  the 
fuU  Public  Works  Committee  approved 
the  recommendations  of  the  subcommit- 
tee. 

Two  amendments  were  added  on  the 
Senate  floor:  The  countercyclical  amend- 
ment and  the  Nunn-Talmadge  amend- 
ment, which  together  added  an  addi- 
tional $2,775  billion. 

We  have  tried  to  meet  some  of  the 
President's  earlier  objections.  We  have 
tried  to  get  a  bill  out  of  the  Senate  and 
out  of  the  conference  that  might  avoid 
a  veto. 

Of  course,  I  do  not  want  to  depreciate 
the  efforts  of  my  esteemed  colleagues 
who  are  now  arguing  against  the  con- 
ference report.  I  personally  tried  to  sus- 
tain the  triggering  device  which  was  in 
the  Senate  bill.  I  voted  for  it  in  the  sub- 


committee and  in  the  full  committee.  I 
think  it  was  a  good  provision. 

But  when  we  got  to  conference  with 
the  House,  the  House  was  adamant  In  its 
attitude  and  insisted  we  drop  this 
triggering  device.  Of  course,  tliey 
wanted  an  authorization  far  beyond  the 
amount  which  we  had  approved.  We  tried 
to  whittle  it  down  as  much  as  we  could 
in  the  hope  that  we  would  have  a  figure 
that  woiild  meet  with  the  President's 
wishes,  and  thus  avoid  a  Presidential 
veto.  This  we  have  done. 

There  has  been  an  argument  proposed 
here  that  what  has  actually  happened, 
the  public  works  outlays  under  this 
authorization  might  be  extended  1,  2,  or 
3  years. 

We  have  a  provision  in  the  conference 
report,  which  requires  that  only  those 
projects  which  are  in  the  pipeline  and 
which  can  be  approved  quickly  will  be 
considered. 

All  in  all,  I  can  say  that  we  have  tried 
in  a  spirit  of  legislative  comity  to  arrive 
at  a  consensus  between  both  Houses 
and,  at  the  same  time,  try  to  bring  a 
bill  out  of  this  Congress  that  might  be 
acceptable  to  the  President,  or  at  least 
avoid  a  Presidential  veto. 

We  have  done  our  best  and  I  was  hope- 
ful that  our  friends  on  the  other  side 
would  join  us  in  the  adoption  of  the  con- 
ference report.  I  regret  very  much  that 
we  have  split  because  heretofore  we  have 
been  together,  we  have  worked  together. 
We  have  had  the  same  thing  in  mind, 
that  is,  to  alleviate  unemployment  and, 
at  the  same  time,  try  to  meet  the  hopes 
of  the  President  for  an  acceptable  bill. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  time  runs  against  both  sides. 

Mr.  RANDOLPH.  Mr.  President,  those 
opposed  to  the  conference  report  on  the 
bill  have  3  minutes  remaining,  we  have  5. 
I  thought  perhaps  that  the  supporters  of 
tlie  measure  might  have  the  opportunity 
to  close  the  debate. 

Mr.  McCLURE.  Mr.  President,  I  have 
no  objection.  I  think  the  distinguished 
Senator  from  West  Virginia  is  entitled 
to  that  courtesy  and  I  am  glad  to  give 
it  to  him. 

Mr.  President,  let  me  respond  only  very 
briefly  in  this  vein. 

If  the  conference  report  had  totaled 
$3.95  billion  for  the  three  titles  and  the 
triggering  device  had  been  left  in  the 
Senate  bill,  we  would  have  been  together. 

I  think  we  could  have  confidently  pre- 
dicted the  President  would  have  signed 
it,  and  I  would  have  m'ged  him  to  sign  it. 

I  do  not  know  what  the  President  of 
the  United  States  is  going  to  do  on  this 
particular  issue. 

I  am  not  approaching  the  debate  on 
the  basis  of  whether  or  not  the  President 
is  or  is  not  going  to  veto.  My  approach  to 
the  problem  has  been  whether  this  is  a 
good  conference  bill,  and  whether  it  ad- 
dresses the  problems  that  confront  the 
counti-y  in  the  way  it  ought  to  address 
the  problems? 

It  is  my  judgment  that  the  composite 
of  the  bill,  without  the  triggering  device 
that  associates  spending  under  title  I 
with  the  emplojrment  levels,  is  a  bad 
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composite  piece  of  legislation  and,  there- 
fore, should  not  be  supported. 

If  it  is  turned  down  by  the  Senate,  per- 
haps we  can  go  back  to  the  House  and 
persuade  them  the  triggering  device  is  an 
essential  portion  of  the  bill. 

It  is  that  one  issue,  perhaps  more  than 
any  other,  that  has  separated  us  on  this 
legislation,  because  we  do  recognize  the 
conmiitment  of  the  Senate,  the  Members 
of  this  body  and  of  the  other  body,  to 
find  some  means  of  stimulating  employ- 
ment in  the  periods  of  high  unemploy- 
ment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  President,  a  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  Ttie  Sen- 
ator will  state  it. 

Mr.  McCLURE.  How  much  time  do  I 
have  remaining?  

The  PRESIDINa  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  McCLURE.  Mr.  President,  I  yield 
to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  was  a 
conferee  on  this  bill.  It  was  a  hard- 
fought  bill.  I  think  the  conferees  did  very 
well  in  the  final  solutions  and  I  lurge  the 
Senate  to  support  the  conference  report. 

lOCAL  PXTBLIC   WORKS  SMPLOTMENT  ACT 
ESSENTIAI.  FOB  SU6TAIMZD  BXCOVXBT 

Mr.  HUMPHREY.  Mr.  President,  I 
rise  today  to  urge  all  of  my  colleagues  to 
support  the  conference  report  on  S.  3201, 
the  Local  PubUc  Works  Employment  Act 
of  1976.  This  conference  report  is  an 
integral  component  of  the  economic  re- 
covery program  developed  in  Congress. 
It  wiU  provide  jobs  to  many  of  our  Na- 
tion's unemployed,  it  will  reinvigorate 
the  construction  industry  and  it  will  pro- 
vide emergency  assistance  to  many 
States,  cities,  and  counties  that  have 
been  devastated  by  the  recession. 

Mr.  President,  our  Nation's  economy 
has  been  recovering  for  each  of  the  last 
five  quarters.  The  gross  national  product 
has  been  rlshig,  the  imemployment  rate 
has  been  dropping  and  many  other  in- 
dicators of  economic  performance  have 
been  improving.  There  Is  much  with 
which  the  Congress  can  be  pleased. 

However,  we  must  be  careful  not  to 
rest  on  our  laurels.  The  nationsd  imem- 
ployment rate  is  still  well  above  7  per- 
cent and  almost  7  million  American 
workers  remain  unemployed.  In  some 
sectors  of  our  economy,  such  as  the  con- 
struction industry,  unemployment  re- 
mains above  15  percent.  So  there  is  much 
that  remains  to  be  done  if  we  are  to 
achieve  full  employment  through  a  sus- 
tained and  vigorous  economic  recovery. 

While  every  section  of  this  conference 
report  is  essential  to  a  vigorous  and  sus- 
tained economic  revovery,  I  would  like  to 
focus  my  remarks  on  title  H.  This  por- 
tion of  the  conference  report  provides 
emergency  countercycUcal  aid  to  State 
and  local  governments  with  high  imem- 
ployment rates.  I  am  particularly  proud 
of  this  title  of  the  conference  report  be- 
cause it  is  based  on  ideas  developed  in 
the  Joint  Economic  Committee,  which  I 
chair.  Back  in  1971,  in  the  last  Republi- 
can recession,  the  JEC  recommended 
that— 

The  Federal  Government  should  adopt  a 
system  of  grant  payments  to  compensate 
State  and  local  governments  for  the  short- 


fall In  their  own  tax  revenues  caxtsed  by  high 
unemployment. 

The  JEC  hsts  reiterated  this  recom- 
mendation in  three  separate  reports 
since  the  onset  of  the  present  recession. 

The  countercyclical  aid  bill  that  I 
sponsored  with  my  distinguished  col- 
leagues the  Soiator  from  Maine  (Mr. 
MusKiE)  and  the  Senator  from  Tennes- 
see (Mr.  Brock),  and  which  is  now  in- 
corporated in  this  conference  report  as 
title  n,  contains  many  of  the  provisions 
that  the  Joint  Economic  Committee  has 
consistently  recommended  since  1971. 

The  case  for  this  title  of  the  confer- 
ence report  is  compelling.  State  and  local 
governments  have  been  victimized  by 
an  unprecedented  budget  squeeze  in  the 
last  2  years.  Rimaway  inflatinn  and 
soaring  energy  costs  have  played  havoc 
with  the  cost  of  providing  essential  serv- 
ices. Recession  has  administered  the  sec- 
ond blow  of  the  fiscal  double-whammy, 
by  causing  oiormous  revenue  shortfalls 
and  skyrocketing  demands  for  social 
services.  According  to  Hie  PresideDfs 
own  Council  of  Economic  Advisers,  State 
and  local  governments  lost  over  $27  bil- 
lion in  revenues  in  1975  due  to  the  reces- 
sion. That  is  a  shocking  figure. 

This  conference  report  will  provide  a 
modest  compensation  for  the  devastating 
effect  on  State  and  local  governments  of 
Federal  mismanagement  of  the  economy. 
It  will  allow  State  and  local  governments 
to  keep  policemen,  firemen,  and  other 
essential  workers  on  their  payrolls.  It 
will  allow  State  and  local  governments  to 
hold  the  line  against  regressive  tax  in- 
creases. And  it  will  permit  the  construc- 
tion of  essential  capital  facilities. 

It  is  time  that  the  Congress  lay  the 
Issue  squarely  before  the  American  peo- 
ple. The  question  is  not,  as  the  President 
argues,  whether  we  should  have  pubUc 
jobs  or  private  jobs.  The  question  Is 
whether  we  have  jobs  or  waste. 

We  spent  $20  billion  on  unemployment 
in  1975.  We  are  going  to  spend  at  least 
$15  billion  in  1976.  Billions  more  will  be 
spent  for  welfare,  food  stamps,  and 
countless  other  income  support  pro- 
grams. At  least  $50  billion  in  Federal 
Government  revenues  were  lost  in  1975. 
State  and  local  governments  lost  an- 
other $27  biUion.  Over  $1  trillion  in  out- 
put will  be  lost  from  1974  to  1980,  due  to 
the  recession. 

Mr.  President,  that  is  the  issue  about 
which  the  American  people  are  con- 
cerned. They  want  jobs,  not  the  dole.  It 
is  time  to  put  America  back  to  work. 
I  urge  all  my  colleagues  to  vote  to  sup- 
port this  conference  report. 

Mr.  KENNEDY.  Mr.  President.  I  can 
tliink  of  no  more  crucial  step  to  take  at 
this  time  to  promote  more  jobs,  particu- 
larly in  the  construction  industry  than 
approval  of  this  measure.  In  my  own 
State  of  Massachusetts,  we  actually  have 
lost  some  7,000  jobs  since  a  year  ago  in 
the  construction  industry.  Unemploy- 
ment in  that  industry  remains  at  near  20 
percent.  We  have  a  statewide  unemploy- 
ment rate  that  remains  close  to  8  per- 
cent. We  have  thousands  of  workers  who 
have  exhausted  their  unemployment 
benefits. 

It  is  essential  that  we  take  action  to 
promote  additional  jobs  and  the  adop- 


tion of  this  measure  is  one  clear  way  of 
insuring  that  citizens  will  be  working  and 
receiving  wages  and  paying  taxes  Instead 
of  receiylng  unemployment  benefits  or 
welfsure. 

The  real  tragedy  is  that  the  President 
vetoed  the  original  mesisure  which  would 
have  permitted  those  jobs  to  be  funded 
months  ago.  Workers  could  have  been 
building  vital  public  faciUtles  today  had 
that  bill  not  been  vetoed  by  the  Presi- 
dent. 

Hopefully,  this  measure,  which  is  some- 
what less  expansive,  will  be  signed. 

Its  key  focus  is  on  accelerated  pubUc 
works  programs  aimed  at  high  unem- 
ployment areas,  projects  that  can  be 
started  within  90  days  of  approval  and 
projects  located  In  areas  of  high  unem- 
ployment. In  tact,  70  percent  of  the  $2 
billion  in  the  public  works  portion  of  the 
bill  has  to  be  spent  in  those  areas. 

Massachusetts  will  receive  a  substan- 
tial portion  of  additional  funds  since 
our  State  continues  to  have  a  higher 
rate  of  unemployment  than  the  national 
average. 

In  addition,  the  bill  contains  the  anti- 
recession revenue-sharing  measure  I 
have  long  supported  that  will  mean  $1.25 
billion  available  over  the  next  five  quar- 
ters in  those  communities  and  States 
with  major  recessionary  problems. 

In  Massachusetts,  we  will  receive  an 
estimated  $75  million  from  this  counter- 
cyclical revenue  sharing. 

These  two  programs  particularly  are 
crucial  to  quickly  stimulate  new  jobs  and 
new  construction  in  my  State  and  in  the 
Nation. 

I  strongly  support  adoption  of  this 
measure. 

Mr.  RANDOLPH.  Mr.  President.  I  un- 
derstand there  are  5  minutes  remaining 
with  the  majority;  Is  that  correct? 

The  PRESIDING  OFFICER.  Tte  Scii- 
ator  is  correct. 

Mr,  RANDOLPH.  Mr.  President,  it  may 
be  redundant,  but  I  wish  to  say  earnestlj- 
that  I  respect  the  arguments  which  have 
been  presented  by  Senators  Baker, 
DoMENici,  and  McCtuRE.  Yet  I  believe 
that  the  expression  of  Senators  Baker, 
and  McClitre,  in  the  letter  addressed  to 
all  Senators,  is  not  filled  with  the  validity 
that  would  be  required  if  the  Senate  is  to 
turn  down  the  conference  report. 

I  think  it  must  be  emphasized  that  this 
is  a  conference  r^ort.  It  is  the  product 
of  deliberation  by  the  Senate  conferees 
and  the  House  conferees. 

It  Involved,  as  a  conference  of  this  type 
must  involve,  the  accommodation  of 
viewpoints.  I  emphasize  that  we  are  at- 
tempting to  relieve  unemployment,  and 
we  are  certainly  making  every  effort  to 
bring  into  being  worthwhile  projects  of 
a  lasting  nature. 

Title  I  is  essentially  the  provisions  of 
the  House  bill,  while  titles  n  and  m  are 
from  the  Senate  version. 

Ttie  Senate  cannot  have  its  way,  I  am 
sure  my  colleagues  on  the  other  side  v.  ill 
agree,  in  all  aspects  of  the  legislative 
process.  It  is  true,  of  course,  as  has  been 
said,  that  what  we  are  attempting  to  do 
is  to  bring  Into  being  an  anth-ecession 
program.  In  order  to  make  that  effective 
we  must  take  adequate  steps  and  provide 
necessary  sums  of  money  available  to 


18534 


CONGRESSIONAL  RECORD —  SENATE 


Jum  16,  1976 


readi  the  goals  I  have  mentioned:  a  de- 
crease !n  unemployment  and  worthwhile 
Jobs  of  lasting  benefit 

The  trigger  device  in  the  Senate  ver- 
sion reduced  the  available  funds  as  gen- 
eral imemployment  dropped.  At  the  time 
the  Senate  passed  the  bill,  it  would  have 
made  $1.5  billion  available  from  a  total 
authorizaticm  of  $2.5  billion  for  title 
I  public  works  construction  programs. 

Under  the  present  conditions,  that 
amount  would  be  reduced  even  further, 
even  though  the  Jobless  rate  in  the  con- 
struction Induslry  in  this  country  is  al- 
most 15  percent 

I  also  reinforce  what  I  said  on  the 
point  to  say  that  the  amount  of  con- 
struction underway  decreased  in  April 
below  Uarch  of  this  year.  That  is  the 
time,  in  the  spring,  when  we  expect  in- 
creased activity  tn  construction. 

So  the  removal  of  the  trigger  does 
not — and  I  respect  the  letter  which  has 
been  sent  to  us — invalidate  the  bill's 
status  as  an  antirecession  measure.  Hiis, 
I  remind  my  colleagues,  is  not  an  open- 
ended  program.  It  is  authorized  only — 
and  we  mast  underscore  this  fact — 
through  September  1977.  That  Is  slight- 
ly more  than  15  months. 

The  fact  that  these  fimds  must  be 
appropriated  will  further  limit  the  avail- 
ability of  the  program. 

Implicit  in  the  reasoning  of  the  op- 
position, and  understandably  so  as  they 
present  it,  is  their  concern  that  the  pro- 
gram is  too  expensive.  As  passed  by  the 
Senate,  8.  3201  contains  a  maximum 
authorization  of  $6.2  billion.  The  trig- 
ger device  reduced  the  amount  available 
to  give  it  an  effective  cost  of  $4.2  bil- 
lion. 

The  conference  report,  although  pro- 
viding additional  funds  for  public  works 
construction,  made  reductions  elsewhere, 
so  that  the  total  authorized  amoimt  is 
$3.5  billion. 

These  reductions  in  total  authoriza- 
tions demonstrate  the  desire  of  the  con- 
ferees to  report  realistic  legislation  that 
can  become  law. 

Senators  Baker  and  McClure  are 
valued  members  of  the  Public  Works 
Committee.  They  have  contributed  much 
to  the  development  of  legislation  in  this 
and  other  fields.  I  regret  that  they  have 
chosen  to  oppose  the  majority  of  the 
committee  in  this  Instance.  I  believe 
their  reasoning  to  be  invalid  and  urge  the 
Senate  to  show  its  determination  to  re- 
move the  last  vestiges  of  recession  by 
adopting  the  conference  report  on  the 
Public  Works  Employment  Act. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  conference  report.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Missouri  (Mr. 
Symington)  and  the  Senator  from  In- 
diana (Mr.  Bath)  are  absent  because  of 
illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
WATEK) ,  the  Senator  from  Michigan  (Mr. 
OBiFmr) ,  and  the  Senator  from  Connec- 
ticut (Mr.  Weicker)  are  necessarily 
absent. 


I  further  announce  that,  if  preeent  and 
voting,  the  Senator  from  Crainectlcut 
(Mr.  Wecker)  would  vote  "yea." 

The  result  was  announced — ^yeas  70, 
nays  25.  as  follows: 

[EoIIcaU  Vote  No.  296  Leg.] 
YEAS— 70 


Abourezk 

Hart.  Philip  A 

Morgan 

AUen 

Hartke 

Moss 

B«ntsea 

HaskeU 

Muskle 

Biden 

Hatfield 

Nelson 

Brock 

Hathaway 

Nunn 

Brooke 

HoUlngs 

Packwood 

Btimpers 

Huddles  ton 

Pastore 

Burdick 

Humphrey 

Pearson 

Byrd,  Robert  C.  Inouye 

Pell 

Cannon 

Jackson 

Percy 

Case 

Javits 

Randolph 

ChUes 

Johnston 

Ribicofr 

Church 

Kennedy 

Schwelker 

Clark 

Leahy 

Spaikman 

Cranston 

Long 

Stafford 

Culver 

Stennls 

inirkln 

Mansfield 

Stevenson 

Eagleton 

Mathias 

Stone 

Eastland 

McOee 

Taft 

Fong 

McOovern 

Talmadge 

Ford 

Mclntyre 

Tunney 

Olenn 

Met  calf 

WUliams 

Gravel 

Mondale 

Hart,  Gary 

Montoya 
NAYS— 25 

Baker 

Domenlcl 

Proxmlre 

Bartlett 

Fannin 

Roth 

Beall 

Garn 

Scott,  Hugh 

Bellmou 

Hansen 

Scott. 

Buckley 

Helms 

WUliam  L 

Byrd, 

Hruska 

Stevens 

Hany  F.  Jr 

.     Laxalt 

Thurmond 

Curtis 

McClellan 

Tower 

Dole 

McClure 

Young 

NOT  VOTINO- 

-5 

Eayh 

Griffin 

Weicker 

Co!aw.''.ler 

Symington 

So  the  conference  report  w  as  agreed  to. 

Mr.  MONTOYA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr,  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MONTOYA.  Mr.  President  I  send 
to  the  desk  a  concurrent  resolution  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  Senate  will  be  in  order.  The  clerk 
will  suspend.  Will  Senators  take  their 
seats,  please?  Cease  conversation. 

Mr.  MONTOYA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  We  will 
not  proceed  until  the  Senate  is  in  order. 

The  clerk  will  proceed. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  concurrent  resolution  (S.  Con.  Res.  122) 
directing  the  Secretary  of  the  Senate  to  make 
corrections  In  the  enrollment  of  S.  3201. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  MONTOYA.  Mr.  President,  this 
resolution  is  necessary  to  correct  an  error 
in  the  enrollment  of  S.  3201. 

In  the  printing  of  the  House  amend- 
ment a  line  was  omitted.  The  pending 
resolution  authorizes  the  Secretary  of  the 
Senate  to  make  the  appropriate  coixec- 
tion  in  the  enrollment. 

Tlie  concurrent  resolution  (S.  Con. 
Res.  122)  was  considered  and  agreed  to 
as  follows: 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  In  the  enroll- 


ment of  the  blU  (S.  8201),  to  amend  the 
Public  Works  and  Economic  Development 
Act  of  1965,  to  increase  the  antirecessionary 
effectiveness  of  the  program,  and  for  other 
purposes,  the  Secretary  of  the  Senate  shall 
make  the  following  correction: 

Strike  out  the  third  sentence  of  section 
104  of  the  bill  and  Insert  In  Ueu  thereof  the 
following : 

"No  grant  shall  be  made  for  a  project  imder 
this  section  unless  the  Federal  financial  as- 
sistance for  such  project  authorized  xinder 
provisions  of  law  other  than  this  Act  is  im- 
mediately available  for  such  project  and  con- 
struction of  such  project  has  not  yet  been 
Initiated  because  of  lack  of  funding  for  the 
non-Federal  share." 


TAX  REFORM  ACT  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  891,  HH.  10612. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  secraid  assistant  legislative  clerk 
read  as  follows: 

A  bin  (HJl.  10612)  to  reform  the  tax  laws 
of  the  T7nlted  States. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  ccmsider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Finance  with  amendments. 


RECESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  In  addition  to 
the  5  p.m.  time  certain  agreed  to,  the 
Senate  now  stand  in  recess  for  an  addi- 
tional 3  minutes. 

There  being  no  objection,  the  Senate, 
at  3:57  p.m.,  recessed  until  5  p.m. 

During  the  recess  the  Senate,  preceded 
by  its  Secretary,  Francis  R.  Valeo,  and 
Its  Sergeant  at  Arms,  P.  Nordy  Hoff- 
mann, proceeded  to  the  Old  Senate 
Chamber  for  the  purpose  of  reassembling 
in  legislative  session  for  ceremonies  in 
the  Old  Senate  Chamber. 


CEREAIONIES  IN  THE  OLD  SENATE 
CHAMBER 

Pursuant  to  Senate  Resolution  446,  the 
Senate  reassembled  in  legislative  session 
for  ceremonies  in  the  Old  Senate  Cham- 
ber previously  used  by  the  Senate  from 
1810  to  1859,  for  the  dedication  and  re- 
opening of  that  meetlngplace  to  the 
people  of  the  United  States  as  a  histor- 
ical shrine  on  the  200th  anniversary  of 
the  founding  of  the  Nation. 

The  Senate  was  called  to  order  by  the 
Vice  President,  Nelson  A.  Rockefeller. 

The  VICE  PRESIDENT.  I  welcome  all 
of  you  to  this  historic  ceremony. 

All  of  us  who  cherish  the  heritage  of 
this  Nation  are  deeply  indebted  to  those 
who  led  this  brilliant  restoration  of  the 
Old  Senate  Chamber,  Senator  Mansfield 
and  Senator  Scott,  and  the  Architect  of 
the  Capitol,  George  White  and  his  col- 
league, Mario  Campioli,  and  all  those 
who  worked  with  them. 

The  life  of  our  Nation  echoes  from  the 
walls  of  this  Chamber.  Historj'  makers 
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served  in  this  room.  And  magnificent 
history  they  made.  Here  spoke  the  im- 
petuous Heniy  Clay.  Here  sat  the  austere 
John  C^alboun.  alvays  clad  in  black.  And. 
here  on  this  very  floor  Etemiel  Webster 
proclaimed :  "Liberty  and  unron,  now  and 
forever,  one  and  inseparable." 

On  January  4,  1859,  they  met  for  the 
last  time,  before  filing  over  to  the  new 
Senate  Chamber.  Among  their  members 
were  names  that  recount  the  history  of 
that  age,  Stephen  Douglas  and  Jeffer- 
son Davis,  William  Seward  and  Andrew 
Johnson.  The  closing  of  this  Cliamber 
was  a  symbol  of  what  was  happening  to 
the  Nation. 

When  the  Chamber  had  first  opened 
in  1810,  34  Senators  sat  here  represent- 
ing 7  million  Americans  in  17  States. 
When  they  left  this  Chamber,  there  were 
64  Senators  refuresenting  28  million 
Americans  in  32  States.  America  was 
growing,  growing  in  size,  in  strength,  in 
the  role  it  was  to  play  in  the  world  arraia. 

Here  they  had  debated  the  great 
Issues  of  the  mid-19th  century.  Here  the 
great  compromises  to  hold  the  union  to- 
gether had  been  painfully  pieced  to- 
gether. Hei-e  the  policies  that  opened  the 
Nation  to  its  manliest  destiny  were 
decided. 

When  they  first  met  in  this  Chamber, 
the  iriace  of  the  Senate  in  the  American 
system  was  ambiguous,  merely  an  execu- 
tive council  some  judged  it.  By  the  time 
they  left  the  UJS.  Senate  had  l)ecome  the 
greatest  deliberative  body  on  Earth. 

After  the  move  to  the  new  Senate 
Chamber,  great  chapteis  of  American 
history  continued  to  be  written — the  hard 
controversies  over  binding  up  the  Union 
after  the  C^vil  War;  epic  amendments  to 
the  Constitution  ending  slavery,  extend- 
ing due  process  and  granting  suffrage  to 
millions  of  the  dif.enfranchised;  then, 
later,  momentous  decisions  to  commit 
America's  might  and  men  to  two  world 
wars;  measures  in  the  1930's  to  meet 
human  needs;  decisions  in  the  1960's  that 
carried  forward  the  civil  rights  crusade; 
and  inquiries  in  the  early  1970's  which 
led  ultimately  to  the  restoration  of  faith 
and  confidence  in  govemmait. 

Today,  we  dedicate  this  Old  Senate 
Chamber  as  a  new  shrine  of  American 
liberty.  When  we  look  back  on  the  Amer- 
ican past,  so  brief  in  years,  yet  so  mirac- 
ulous in  accomplishment,  when  we  look 
back  on  the  lives  of  those  who  once  oc- 
cupied these  places,  when  we  remember 
what  they  survived  and  what  they 
achieved,  one  can  but  have  faith  in 
America.  We  can  not  but  realize  that  we 
are  the  most  fortimate  people  on  Earth, 
because  through  God's  abundant  bless- 
ing, we  have  built  the  greatest,  strongest, 
freest  nation  on  Earth. 

Today,  we  also  face  unparalleled  prob- 
lems— problems  in  their  way  every  bit  as 
grave  as  those  that  confronted  our  pred- 
ecessors in  this  Chamber.  Remembering 
what  they  faced,  recognizing  what  they 
achieved,  cherishing  what  they  be- 
queathed to  us,  we  know  that  ours  can 
be  no  time  for  pessimism,  no  time  for 
anguish. 

The  thh'd  American  century  will  be  one 
of  the  greatest  periods  in  the  history  of 
civilization.  It  will  mark  a  new  era  of 
groM'th  and  social  pi-ogress.  The  strength 


of  American  science  and  technology,  the 
might  at  our  productive  enterprise  sys- 
tem, and  most  of  all,  the  vision,  the  crea- 
tivity and  the  imagination  of  a  free  peo- 
ple, combined  with  their  wiU  and  deter- 
minaticm.  their  willingness  to  take  risks, 
to  work  and  to  sacrifice,  will  make  it  so. 

America  will  continue  to  extend  the 
frontiers  of  science  and  technology,  en- 
large individual  opportunity  and  extend 
the  realm  of  the  human  spirit — not  only 
for  ourselves,  but  for  the  people  of  the 
entire  world. 

When  Vice  President  Crittenden  closed 
that  long-ago  session  in  this  Chamber, 
he  said: 

These  marble  walls  mu&t  molder  Into  niln, 
but  the  principles  of  constitutional  lib- 
erty ...  do  not  decay. 

These  walls  have  not  been  allowed  to 
fan  into  ruin.  And  our  liberties  have  not 
decayed.  They  survive,  they  fiourish, 
strong  and  unimpaired.  And  so  shall 
America. 

The  Chair  recognizcE  the  distingui^ed 
minority  leader,  Mr.  Scott. 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
Journal  was  the  Coogressional  Globe, 
and  the  proceedings  of  January  4.  1859, 
begin  with  the  unanimous-consent  re- 
quest by  Senator  Stuart  He  stated : 

While  many  of  the  ladies  have  found  seats 
in  the  galleries,  there  are  others  who  have 
not,  and  have  great  anxiety  to  witness  these 
proceedings.  We  have  plenty  of  seats  here, 
and  I  move  (I  hope  there  will  be  no  ob- 
jection to  it)  that  they  be  admitted  to 
seats  on  the  floor.  It  wlU  be  but  for  a  few 
moments,  aiid  they  will  not  Intermpt  our 
business. 

Senator  Hamlin,  who  later  became  Vice 
President  indicated  that  his  objection 
was  ungracious,  but  he  believed  it  too 
early  to  depart  from  the  resolution  not  to 
admit  ladies. 

There  was  concern  about  the  ladies, 
because  in  the  gallery  hand-lettered  signs 
cautioned  Mrs.  Trollope  and  other  visit- 
ors not  to  put  their  feet  on  the  railing, 
as  the  dirt  from  them  falls  up<m  the  Sen- 
ators'heads.  [Laughter.] 

If  only  these  walls  could  speak,  they 
would  tell  of  a  country,  young  yet  con- 
fident; of  statesmen,  dedicated  yet  con- 
Uoversial;  who  labored  to  hold  together 
a  human  experiment  unequalled  in  the 
history  of  man. 

This  Chambei'  served  the  Naticm  be- 
tween two  great  conflagrations.  The  fires 
of  the  War  of  1812  swept  through  this 
Chamber  only  a  few  years  after  it  was 
first  occupied.  The  Seiators  returned  to 
the  restored  Chamber  in  1819  with  un- 
dimmed  faitli  in  the  sovereignty  of  their 
Nation. 

Nevertheless,  this  Chamber  and  the 
Nation  would  soon  stand  witness  to  the 
stirrings  of  a  clash  between  North  and 
South  over  the  spread  of  slavery  into  the 
newly  acquired  territories.  For  the  next 
40  years  the  Chamber  was  the  scene  of 
desperate  efforts  to  stave  off  national 
civil  war. 

In  1820  the  Congress  averted  a  con- 
frontation through  adoption  of  the  Mis- 
souri Compromise.  Here  in  1830  Daniel 
Webster  and  Robert  Hayne  met  In  their 
celebrated  debate  over  South  Carolina's 
attempted  nullification  of  a  Federal 
tariff. 


In  the  1830's  economic  issues  sharply 
divided  this  Chamber,  with.  President 
Jackson's  veto  of  tike  Second  Bank,  of 
the  United  States  splitting  the  Senate 
into  the  Donocratic  and  Whig  parties. 

By  the  1840's  the  issue  of  slavery  in 
the  territories  again  dnminatfd  Senate 
business.  Filibusters  sparked  by  the  in- 
flammatory problem  delayed  decisions 
ovef  boundaries,  the  admission  of  new 
States,  and  the  construction  of  a  trans- 
continental railroad. 

In  1850  the  divisive  issue  of  slavery 
culminated  in  the  most  dramatic  debate 
of  this  CHiamber's  history.  For  the  final 
time  Henry  Clay,  naniel  Webster,  and 
John  C.  Calhoun  met  to  argue  the  d^- 
cate  compromise  for  admitting  Califor- 
nia and  other  Western  States  into  the 
Union. 

11m  debates  we  particiiiate  in  today 
seem  fraternally  mUd  compared  to  the 
verbal  thl-eats  and  challenges  to  duels 
which  flourished  during  the  antebellum 
era.  In  1856.  for  example.  Senator 
Charles  Rnmnpr  vas  beaten  at  his  desk 
in  this  chamber  by  Representative  Pres- 
ton Broolcs. 

Yet,  today  we  remember  this  Chamber 
for  the  statesmen  who  o\'ercame  their 
emotions,  who  risked  their  reputations 
and  careers  to  hold  a  nation  together. 

In  1859.  they  marched  tn  procssion 
from  thfe  Chamber  to  the  new  Chamber, 
and  to  the  trials  of  civil  warfare. 

Mr.  President,  we  meet  today  to  honor 
and  to  dedicate  that  which  our  colleagues 
wrought  and  that  which  It  is  our  respon- 
sibility to  continue. 

The  VICE  PRESIDENT.  The  CThair 
recognizes  the  distinguished  majcrity 
leader.  Mr.  Mansfteld. 

Mr.  MANSFIELD.  Mr.  President  Mr. 
Speaker,  Mr.  Chief  Justice,  and  Mr. 
Rhodes,  in  1859,  64  Senators  moved  from 
this  room  into  the  present  Senate  Cliam- 
ber.  Today,  we  have  retraced  their  steps 
not,  I  hope,  in  retrogression,  but  for  the 
purposes  of  enlarging  our  perception  of 
the  Senate  and  its  place  in  the  continu- 
ity of  the  United  States. 

Alexis  de  Toqueville  visits  in  this 
CHaamber  nearly  150  years  aso.  He  ob- 
served that  it: 

Contains  within  a  sm;:!!  space  a  large  pro- 
portion of  the  celebrated  men  of  America. 
Scarcely  an  Individual  Is  to  be  seen  In  it 
who  has  not  had  an  actli-e  and  Illustrious 
career:  the  Senate  Is  composed  of  doquent 
advocates,  distinguished  generals,  wise  ms^- 
istrates.  and  statesmen  of  note  whose  ar- 
guments would  do  honor  to  the  most  re- 
markable parliamentary  debates  of  E^irope. 

Since  then,  to  hear  some  tell  it,  it  has 
been  all  downhill.  [Laughter.] 

As  we  meet  in  this  unusual  but  Consti- 
tutional session  of  the  Senate,  it  is  appro- 
pri"  'e  to  ccanment  on  developments  since 
the  time  of  de  ToquevlUe's  observation. 
Historians  refer  to  the  Senate  of  the  dajrs 
of  which  he  spoke  as  being  in  a  "Golden 
Age."  For  the  40  years  prior  to  the  Civil 
War  the  Senate  floor  was  the  scene  of 
gi-eat  national  debates. 

That  is  not  surprismg  since  there  was 
really  no  other  place  to  h<dd  them.  The 
executive  branch  was  not  suited  to  the 
purpose.  With  a  membership  which  by 
1859,  stood  at  232,  the  House  of  Repre- 
sentatives was  already  too  large  to  per- 
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mlt  exhaustive  discussions  of  major  Is- 
sues. By  contrast,  Senators  numbered  46 
at  the  period's  beginning  and  only  64  at 
its  end.  In  the  circumstances,  the  Senate 
served  as  the  principal  political  forum 
for  a  nation  which  sensed  the  gathering 
storms  of  division. 

The  Senate  was  well-suited  to  the  pur- 
pose. For  most  of  the  period,  each  sec- 
tion—North, South,  and  West— had 
roughly  equal  representation.  Similarly, 
philosophical  and  legislative  competence 
were  wen  distributed. 

The  small  size  of  the  Senate  permitted 
not  only  prolonged  debate  but  also  the 
flourishing  of  the  sheer  force  of  person- 
ality and  Intellectual  acumen.  Crises 
arose  one  after  another  and  Members 
took  them  on  one  at  a  time.  Clay,  Cal- 
houn, and  Webster  each  abandoned 
hopes  for  the  Presidency  in  their  deter- 
mined efforts  to  persuade  their  col- 
leagues to  save  the  Union  in  peace.  John 
P.  Kennedy  draw  profiles  of  the  courage 
of  these  Senators,  along  with  others,  who 
had  placed  national  interests  above  that 
of  section  or  class. 

The  Senate's  capacity  to  pause  and  to 
ponder,  made  it  a  principal  force  for 
compromise  diuing  these  critical  years. 
In  turn,  the  process  of  compromise  held 
back  the  germination  of  the  seeds  of  dis- 
union which  by  the  1820's  had  already 
been  sown  in  the  Nation.  If  the  War  Be- 
tween the  States  had  been  preventable, 
I  am  persuaded  that  the  Senate  would 
have  prevented  it.  As  it  was,  by  delaying 
for  four  decades  the  bitter  harvest  of  dis- 
sension, the  Sexmte  became  a  principal 
factor  in  permitting  the  building  of  a 
sufficient  strength  into  the  bonds  of 
imity  to  withstand  the  immense  tragedy 
which  closed  In  on  the  Nation  after  1860. 
Looking  around  this  room,  it  is  obvious 
that  the  Senate  has  lost  some  of  its  ele- 
gance over  the  past  centui-y  and  a 
quarter.  One  might  say  that  the  peacock 
plummage  has  been  plucked  not  only 
from  the  nest  but  from  its  occupants.  It 
does  not  follow,  however,  tliat  the  Sen- 
ate has  otherwise  changed  a  great  deal. 
We  are  drawn — as  happened  Mth  om- 
predecessors— from  the  vast  and  contin- 
uing stream  of  American  humanity.  We 
are  here,  partly  by  choice,  partly  by  for- 
tune and,  partly,  by  only  God  knows  why. 
[Laughter.] 

What  moved  Senators  yesterday  still 
moves  Senators  today.  We  have  the  indi- 
vidual and  collective  strength  of  our 
predecessors  and,  I  might  add,  their 
weaknesses.  We  are  not  all  10-feet  tall 
nor  were  they.  We  act  within  the  circum- 
ference of  our  fears  no  less  than  our 
courage,  our  foibles  as  well  as  our 
strengths.  Our  concerns  and  our  efiforts 
in  the  Senate,  as  were  theirs,  are  in  the 
context  of  advancing  the  welfare  of  the 
people  whom  we  represent,  safeguarding 
the  well-being  of  our  respective  States 
and  protecting  the  present  and  the  fu- 
ture of  this  Nation,  a  Nation  which  be- 
longs— as  does  this  room — not  to  one  of 
us  or  to  one  generation  but  to  all  of  us 
and  to  all  generations. 

If  there  are  basic  differences  between 
the  Senate  of  the  1850's  and  the  Senate 
of  the  1970's,  they  have  to  do  with  the 
changes  as  between  then  and  now  In  the 
Nation  and  world.  We  function  against 


a  vastly  different  backdrop.  The  storms 
that  beat  aroimd  us  reach  a  towering 
complexity.  The  uncertainties  seem 
greater  and  more  perplexing.  Yet,  the 
decisions  which  are  made  by  the  Senate, 
in  concert  with  the  President  and  the 
House  of  Representatives  must  be  in  the 
same  context  as  In  an  earlier  and  sim- 
pler time.  They  must  sustain  the  endur- 
ing promise  of  America — the  promise  to 
all  of  life,  liberty,  and  the  pursuit  of 
happiness.  They  must  hew  to  the  con- 
viction that  "goverrunent  of  the  people, 
by  the  people,  and  for  the  people  shall 
not  perish  from  the  Earth." 

The  significance  of  this  ceremony  to- 
day, it  seems  to  me,  is  to  remind  us  that 
in  a  Senate  of  Immense  and  still  imfold- 
Ing  significance  to  the  Nation,  as  Indi- 
vidual Members,  each  of  us  can  only  play 
a  brief  and  limited  role.  It  is  to  remind 
us  that  the  Senate's  responsibilities  go 
on,  even  though  the  faces  and,  yes.  even 
the  rooms  in  which  they  gather  fade  into 
histoi-y.  With  the  Nation,  the  Senate  has 
come  a  long  way  and,  still,  there  is  a  long 
long  way  to  go. 

Mr.  President,  I  send  to  the  desk  a 
resolution  and  ask  for  its  Immediate 
consideration. 

The  VICE  PRESIDENT.  The  clerk  will 
report  the  resolution. 

The  legislative  clerk  (Mr.  Harold  &. 
Ast)  read  as  follows: 

Resoltttion 

Whereas  the  United  States  of  America 
celebrates  this  year  two  hundred  years  of  na- 
tional Independence;  and 

Whereas  the  United  States  has  returned  for 
this  legislative  session  to  the  Chamber  It  oc- 
cupied from  1810  to  1869;  and 

Whereas  this  historic  Chamber,  once  re- 
claimed from  the  ruins  of  the  fire  of  1814, 
has  now  been  restored  in  authentic  detaU 
and  character  to  Its  appearance  during  the 
1850'8;  and 

Whereas  the  Senate,  during  occupancy  of 
this  Chamber,  grew  from  a  small  advisory 
councU  to  the  principal  national  forum  for 
the  resolution  of  the  profound  Issues  of  the 
mld-nlneteenth  century.  Issues  associated 
with  territorial  expansion,  economic  growth 
and  human  rights;  and 

Whereas  In  this  grand  forum,  Senators  of 
all  sections  of  the  Nation  labored  to  preserve 
the  Union; 

Therefore,  be  it  resolved  by  the  Senate  of 
the  United  States  in  session  assembled; 

That  this  Chamber  be  declared  re-opened; 

That  the  Senate  of  the  United  States  In- 
vites the  American  people  to  join  In  this 
commemoration  and  to  draw  Inspiration 
from  the  legacy  of  the  past,  and  the  repre- 
sentation of  their  common  history. 

Be  it  further  resolved. 

That  the  Senate  extends  its  congratulations 
and  appreciation  to  the  Commission  on  Art 
and  Antiquities  and  its  staflf,  to  Members  of 
the  Senate  and  the  House  of  Representatives, 
to  the  Office  of  the  Architect  of  the  Capitol, 
and  to  all  those  citizens  who  contrlbvited  to 
the  restoring  of  this  Chamber. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  Senate  will  proceed  to  the 
immediate  consideration  of  the  resolu- 
tion. 

The  question  is  on  agreeing  to  the  res- 
olution. 

The  resolution  was  agreed  to. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  preamble  is  agreed  to. 

The  Chair  recognizes  Senator  Scotx. 

Mr.  HUGH  SCOTT.  Mr.  President, 
pursuant  to  the  authority  vested  In  me 


as  Vice  Chairman  of  the  Commission  on 
Arts  and  Antiquities  of  the  U.S.  Senate 
and  by  order  of  the  Senate,  I  now  send 
to  the  desk,  on  behalf  of  the  majority 
leader  and  myself,  a  dedication  state- 
ment and  ask  that  the  Chair  direct  that 
it  be  read. 

The  VICE  PRESIDENT.  The  clerk  will 
read  the  statement. 

The   Secretary   of   the   Senate    (Mr. 
Francis  R.  Valeo)  read  as  follows: 
Dedication 

Recalling,  that  in  this  Chamber,  Senators 
of  the  United  States  assembled  from  1810 
to  1859,  to  debate  formulate,  and  reconcUe 
the  principles  on  which  the  Nation  was 
founded,  to  the  end  that  the  people  of  a  di- 
verse and  expanding  Nation  might  enjoy 
more  fully  the  fruits  of  their  labors,  the 
blessings  of  liberty,  and  the  protection  of 
just  laws;  and 

Mindful,  that  as  this  Nation  enters  Its 
third  centoiry  of  Independence,  it  Is  right 
and  good  to  recaU  that  the  future  grows  out 
of  the  past  and  that  In  this  HaU  of  Democ- 
racy, citizens  may  contemplate  In  peace  and 
security  the  contlnuimi  of  the  Republic's 
history; 

So  it  is. 

That  this  Chamber  of  the  Senate  of  the 
United  States,  restored  by  order  of  the  Con- 
gress, Is  dedicated  to  those  American  states- 
men who  again  and  again  have  emerged 
amidst  the  storms  of  their  times  to  hold  to- 
gether and  to  weld  a  Nation  worthy  of  the 
highest  aspirations  of  Its  people  and  of  the 
world. 

Will  you  sign  the  dedication,  Mr.  Vice 
President? 

The  VICE  PRESIDENT  signed  the 
dedication. 

The  VICE  PRESIDENT.  The  Chair 
Invites  the  majority  leader  and  the  mi- 
nority leader,  who  serve  as  chairman 
and  vice-chairman,  respectively,  of  the 
Commission  on  Art  and  Antiquities  of 
the  United  States  Senate  and  other 
members  of  the  Commission  to  come 
forward  Individually  and  sign  the 
certificate. 

The  Senators  indicated  came  forward 
and  signed  the  certificate. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  Senator  Scott. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
now  move  that  this  special  and  historic 
legislative  session  of  the  Senate  of  the 
United  States  stand  in  recess,  subject 
to  the  call  of  the  Chair. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

(Applause,  Senators  and  guests 
rising.) 

Thereupon,  at  4:30  p.m.,  in  accord- 
ance with  the  request  of  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott), 
the  Senate  recessed,  subject  to  the  call 
of  tlie  Chair. 


AFTER  THE  RECESS 
The  Senate,  at  5  p.m.,  reassembled 
in  its  Chamber,  and  was  called  to  order 
by  the  Presiding  Officer  (Mr.  Morgan). 


BETTER  UTILIZA110N  OF  WHEY 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  849,  which  has  been 
cleared  on  both  sides. 
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The  PRESIDING  OFFK^ER.  Without 
objectkm.  It  Is  so  ordored.  "Hie  resolu- 
tion will  be  stated. 
Voir  legislative  clerk  read  as  follows: 
A  resolution  (S.  Bes.  439)  relating  to  the 
oversupply  of  whey. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

■nie  PRESIDING  OFFICER.  The  ques- 
tion is  on  sigreelng  to  the  resolution. 

The  resolution  (S.  Res.  439)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  the  pretunble, 
reads  as  follows: 

Whereas  whey  Is  a  natural  byproduct  In 
the  manufacture  of  cheese;  and 

Whereas  In  recent  years  cheese  manufac- 
turers have  spent  substantial  sums  of  mon- 
ey on  the  construction  of  facilities  to  proc- 
ess whey  In  an  attempt  to  conform  to  En- 
vironmental Protection  Agency  rulings;  and 

WhereM  the  economic  value  of  whey  has 
been  substantiaUy  reduced  due  to  an  in- 
crease In  the  supply  of  such  product;   and 

Whereas  whey  is  a  nutritious  product  con- 
taining valuable  nutrients  which  can  be 
used  to  fortify  foods  for  human  consump- 
tion and  tntmai  feeds;  and 

Whereas  because  of  depressed  market  con- 
ditions processors  are  unwlUlng  to  convert 
either  the  raw  or  condensed  product  Into 
powdered  form  which  has  resulted  In  the 
waste  of  a  nutritious  product  and  In  higher 
cheese  production  costs  and  hlc^er  clueese 
prices:  Now,  therefore,  be  it 

Resolvei,  That — 

(1)  it  is  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  should  as- 
sess the  whey  supply  situation  and  edvlse 
the  Committee  on  Agriculture  and  Forestry 
of  the  Senate  of  his  findings; 

(2)  the  Department  of  Agriculture  begin 
a  research  program  to  utilize  whey  more 
efficiently  for  the  mutual  benefit  of  both 
producers  and  consumers. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  Agriculture. 


•nME-LIMTTATlON  AGREEMENT— 
S.  12 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  759  (S.  12) , 
benefits  for  survivors  of  Federal  judges, 
is  made  the  pending  business  before  the 
Senate,  there  be  a  time  limitation  on  the 
bill  of  30  minutes,  to  be  equally  divided 
between  Mr.  Burdick  and  Mr.  Hrueka; 
that  there  be  a  time  limitation  on  any 
amendments  of  30  minutes;  tiiat  there 
be  a  time  limltaticHi  on  an  amendment 
by  Mr.  Metcalf  of  1  hour;  that  there  be 
a  time  limitation  on  debatable  motions, 
appeals,  and  points  of  order,  if  such  are 
submitted  to  the  Soiate,  of  20  minutes; 
and  that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objecti<Hi,  it  Is  so  ordered. 

The  text  of  the  agreement  is  as  follows : 

Jdkb  16,  1970. 
Ordered.  That  during  the  consideration  of 
8.  12  (Order  No.  769) ,  a  bUl  to  Improve  Judi- 
cial machinery  by  providing  benefits  for 
eurvlvors  of  Federal  Judges  comparable  to 
benefits  received  by  sxirvlvors  of  Members  of 
Congress,  and  for  other  purposes,  debate  on 
any  amendment  (except  an  amendment  to 


be  ofTered  by  the  Senator  from  Montana 
(Mr.  Metcalf),  on  whleti  there  shall  be  1 
hour)  shaU  be  limited  to  SO  mimitee,  to  be 
equaUy  divided  aitd  oontrolled  by  the  mow 
of  socii  and  tb^  maittger  of  the  taUl.  and  tta«t 
debate  on  any  debatable  motton,  appeal,  or 
point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  at  such  and  the 
manager  of  the  bill:  Provided,  That  In  the 
event  the  manager  of  the  btU  U  in  favor  of 
any  such  amendment,  debatable  motion,  ap- 
peal, or  point  of  order,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  Minc«ity 
Leader  or  his  designee:  Provided  further. 
That  no  amendment  that  is  not  germane  to 
the  provisions  of  the  said  bin  shall  be  re- 
ceived. 

Ordered  further.  That  on  the  question  of 
the  final  passage  ot  the  said  bin.  debate  shall 
be  limited  to  30  minutes,  to  be  equaUy 
divided  and  contixiUed.  re^sectlvely.  by  the 
Senator  from  North  Dakota  (Mr.  Burdick) 
and  the  Senator  from  Nebraska  (Mr. 
Hniska) :  Provided,  That  the  said  Senators, 
or  either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  debat- 
able motion,  appeal,  or  point  of  oi^ia. 


ORDER  rOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW  AND  FOR 
RESUMPTION  OF  CONSIDERA- 
TION OF  UNPnJISHED  BUSINESS 
THEREAFTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  imder  the  standing  order  on 
tomorrow,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  5  minutes 
each:  and  that  at  the  conclusion,  the 
Senate  resume  the  consideration  of  the 
then  unfinished  business.  Calendar  Or- 
dei-  No.  891,  HJi.  10612.  an  act  to  reform 
the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR — 

H.R.  10612 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  allowed  the  privilege  of 
the  floor  tliroughout  the  consideration  of 
H.R.  10612.  Donald  Shasteoi  for  Sena- 
tor Cuaxis;  Gordon  S.  Oilman,  Robert 
Kabel  and  James  Craft  for  Senator 
Fannin;  Nolan  McKean  and  BUI  Cor- 
bett  for  Senator  Hanssn;  Kim  Wells 
and  Ted  Haggart  for  Senator  Doue; 
John  Colvtn  and  Dave  Spencer  for  Sen- 
ator Packwood;  Bruck  Thompson  for 
Senator  Roth;  Nancy  Iredale  and 
Bradley  Seeman  for  Senator  Beock; 
Rick  Harris  for  Senator  Gsans;  Dor- 
othy Parker  for  Senator  Fong;  and  AI 
Drlschler  for  Senator  Laxalt. 

Mr.  RIBICOFP,  wm  the  Senator 
yield? 

Mr.  CURTIS.  Yes. 

Mr.  RIBICOFF.  Mr.  President.  I  add 
to  that  Malcolm  Campbell  azid  EU  Noble- 
man of  my  staff. 

The  PRESIDING  OFFICER.  Is  there 
an  objection  lo  the  iciuc^t  of  tlif  Sena- 


tor from  Nebraska  and  tZie  Senator  £roin 
ConnectlcuL 

without  objection.  It  Is  so  ordered. 

Mr.  JAVTTS.  Mr.  President.  I  ask 
unanimous  consent  that  Charles  Warren 
and  George  Grumbo  have  the  pdvllege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Carey  Parker 
and  Paul  McDaniel  have  privileges  of  the 
floor  during  the  consideration  of  this 
measure. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
imanimous  consent  that  David  AHen  and 
Mike  Cable  of  my  staff  have  the  privi- 
leges of  the  floor  during  consideration  of 
tibis  measure. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTER  Mr.  President,  I  ask 
unanimous  consent  that  Romano  Romani 
be  granted  privileges  of  the  floor  during 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Sneedon, 
George  Ducworth.  and  Mr.  Bill  C^oates  be 
granted  privileges  of  the  floor  during 
consideration  of  tins  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Harold  Edwards, 
Dick  Brown,  and  Bob  Ward  be  granted 
the  privilege  of  the  floor  during  con- 
sideration of  this  measure. 

The  PRESIDING  0FFIC:ER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Bob  Boyd 
and  Mr.  Frank  Steindl  of  the  staff  of  the 
Committee  on  the  Budget  have  privileges 
of  the  floor  during  consideraUou  of  this 
measm-e. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  Presidmt.  I  ask 
unanimous  consent  that  Dan  Grady  and 
George  Cunningham  of  my  staff  have 
privileges  of  the  floor  during  considera-. 
tion  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  John  Cevette. 
Samantha  Senger,  and  Bill  Corbett  may 
have  the  privilege  of  the  floor  during  con- 
sideration of  this  measure 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR BARTLETT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow  under  the  stand- 
ing order,  Mr.  Bartlett  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFTTCER.  Without 
objection,  it  is  so  ordered. 


THE  TRAGEDY  IN  LEBANON 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me? 
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Mr.  LONG.  I  am  glad  to  yield. 

Mr.  SPARKMAN.  Mr.  President,  the 
unremitting  tragedy  of  Lebanon  grows 
even  more  depressing  witii  tlie  news  of 
the  assassination  of  the  U.S.  Ambassador 
to  that  country,  Francis  E.  Meloy;  his 
aide,  Robert  O.  Waring  and  their  Leba- 
nese driver. 

The  first  reports  indicate  the  men  were 
in  the  official  embassy  car  on  their  way 
to  see  Lebanon's  President-elect  Sarkis 
when  they  apparently  were  kidnaped 
and  brutally  murdered. 

I  knew  Ambassador  Meloy.  He  had  a 
distinguished  record.  Just  before  being 
confirmed  by  the  Senate  for  the  Leba- 
nese post,  he  was  our  Ambassador  in 
Guatemala  where  he  performed  with 
great  skill,  energy,  and  talent  to  help 
that  nation  during  its  most  recent  crisis, 
the  aftermath  of  a  terrible  earthquake. 

He  went  to  Lebanon  to  assist  a  nation 
which  suffers  as  no  nation  should — a 
people  that  suffers  as  no  people  should. 

His  intention  was  one  of  peace,  of  heal- 
ing, of  compassion. 

Too  much  blood  has  been  spilled  hi 
Lebanon.  Too  many  lives  have  been  lost. 

I  know  I  speak  for  the  heart  and  the 
soul  of  America  when  I  deplore  the  mur- 
ders of  these  three  men  on  their  mission 
of  mercy. 

It  is  a  despicable  act. 

The  djrlng  in  Lebanon  must  stop  so 
that  the  living  may  continue. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAN.  Yes. 

Mr.  MANSFIELD.  Mr.  President,  1  join 
my  distinguished  colleague,  the  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions, in  his  remarks  about  the  assassina- 
tion of  an  old  and  trusted,  long-time 
friend,  Frank  Meloy,  our  Ambassador  to 
Lebanon,  and  Mr.  Robert  O.  Waring, 
the  Economic  Attache,  and  their  Leba- 
nese chauffeur. 

I  have  known  Frank  Meloy  for  almost 
25  years.  He  has  been  an  outstanding 
diplomat.  He  has  performed  difficult  as- 
signments with  integrity  and  dedication 
in  the  Dominican  Republic,  in  Guate- 
mala, and  now  in  Lebanon.  Less  than  3 
weeks  ago,  he  reached  that  country  and 
in  that  short  period  of  time,  on  an  offi- 
cial visit  from  the  Embassy  to  the  house 
of  the  President-elect,  Mr.  Sarkis,  he 
was  first  feared  kidnaped,  and  later.  It 
was  found  that  he  and  his  associates  have 
Ijeen  assassinated. 

He  is  not  the  first  American  ambassa- 
dor in  recent  years  to  lose  his  life  in  that 
manner.  I  can  think  of  three  or  four;  and 
I  know  there  are  more.  But  I  deeply  and 
personally  grieve  the  loss  of  this  fine 
man.  I  extend  to  his  relatives — he  was 
never  married — the  sincere  sympatliy  of 
Mrs.  Mansfield  and  myself  and  express 
the  hope  that  his  soul  will  rest  in  peace. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  SPARKMAN.  Yes,  I  yield. 

Mr.  JAVrrs.  Mr.  President,  in  the  ab- 
sence of  Senator  Case,  I  wish  to  asso- 
ciate the  Members  of  the  minority  of  the 
Committee  on  Foreign  Relations,  and  I 
am  sure  that  is  true  of  the  whole  Senate, 
with  the  views  expressed  by  the  chau-- 
man  of  the  Committee  on  Foreign  Rela- 
tions. As  he  said,  he  speaks  for  us  all. 


First  and  foremost,  our  hearts  go  out  to 
the  bereaved  families  and  we  join  in  the 
tribute  to  the  heroism — becaiise  that  is 
what  it  is — of  meml)ers  of  the  Foreign 
Service,  those  who  work  In  these  offices, 
and  who  venture  into  such  dangerous 
areas  as  Lebanon. 

Mr.  President,  the  thing  that  we  can 
do  which  will  best  express  our  deep  feel- 
ing of  sympathy  and  understanding  and 
our  debt  of  gratitude  to  these  men  who 
have  seiTed  our  country  so  nobly  is  to 
exert  every  effort  of  which  our  prestige, 
influence,  and  authority  is  capable  to 
bring  an  end  to  the  anarchy  which  has 
brought  about  this  terrible  tragedy  in 
Lebanon  and  hope  that  it  may  not  be  re- 
peated anywhere  else. 

I  know  that  the  chairman  of  our  Com- 
mittee on  Foreign  Relations  and  the 
members  of  the  committee  join  together 
in  dedicating  themselves  to  this  purpose. 
We  assure  the  Senate  that  anything  that 
we  can  do  which  will  forward  that  pur- 
pose will  be  done  with  a  diligence  and 
patriotism  and  an  indefatigable  sense  of 
duty  comparable  to  the  heroLsm  which 
has  been  displayed  by  these  American 
Foreign  Service  officers. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  New  York. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  made  by  the  able  Senator  from 
Alabama  and  the  other  Senators  who 
have  spoken  in  connection  with  the  un- 
timely death  of  our  brave  Ambassador 
to  Lebanon. 

Mr.  SPARKMAN.  I  thank  the  Senator. 

Mr.  HUMPHREY.  Mr.  President,  will 
ti>e  Senator  yield  for  just  a  moment? 

Mr.  SPARKMAN.  Yes.  It  is  really  Sen- 
ator Long  who  has  the  floor. 

Mr.  LONG.  I  yield. 

Mr.  HUMPHREY.  Mr.  President,  the 
tragic  violence  in  Lebanon  has  claimed 
the  life  of  American  Ambassador  Meloy 
and  his  economic  counselor,  Mr.  Robert 
O.  Waring.  I  want  to  extend  my  con- 
dolences to  their  families  and  friends. 

Fi-om  the  early  news  reports  It  seems 
that  Ambassador  Meloy  and  Counselor 
Waring  were  killed  while  en  route  to  a 
meeting  witli  tlie  Lebanese  President- 
elect. 

Mr.  President,  being  the  chief  of  an 
American  diplomatic  mission  is  becom- 
ing an  increasingly  dangerous  task.  The 
men  and  women  who  undertake  such 
assignments  are  to  be  commended  for 
their  dedication  and  their  heroism. 

I  did  not  imow  Ambassador  Meloy  or 
his  economic  counselor.  But  they  were 
serving  their  Nation  at  a  difficult  time 
in  a  very  hazardous  area. 

It  is  my  sincere  hope  that  the  United 
States  will  continue  to  play  a  role  of 
peacemaker  and  negotiator  in  the  Leb- 
anese crisis.  If  further  fighting  and 
bloodshed  is  to  be  avoided  in  Lebanon 
and  beyond  the  borders  of  this  small 
country  all  parties  must  use  extreme  re- 
straint and  proceed  with  caution.  I  know 
that  the  thoughts  of  the  Members  of  the 
Senate  are  with  the  Meloy  and  Waiing 
families.  These  men  gave  their  lives  In 
the  line  of  duty  for  their  country. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Minnesota. 


TAX  REFORM  ACT  OP  1976 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  LONG.  Mr.  President,  I  am  au- 
thorized by  the  Committee  on  Finance 
to  modify  the  committee  amendment  to 
H.R.  10612,  and  I  send  a  copy  of  the 
modification  to  the  desk. 

In  addition,  a  copy  of  the  modification 
has  been  placed  on  Senators'  desks. 

There  are  two  purposes  for  this  modi- 
fication which,  I  must  point  out,  does  not 
alter  the  substantive  provisions  of  the 
committee  amendment  as  It  appears  on 
the  Senators'  desks.  The  first  purpose  is 
to  add  a  table  of  contents  keyed  to  the 
print.  The  second  purpose  is  to  conform 
the  print  to  the  committee's  intention, 
which  was  to  report  a  series  of  separate 
amendments  rather  than  a  complete  sub- 
stitute. The  committee  believes  that  this 
bill  is  so  large  and  so  complex  that  the 
Senate  will  best  be  able  to  consider  its 
provisions  in  an  orderly  fashion  if  we 
have  a  series  of  votes  on  the  parts  of  the 
bill  in  the  same  order  as  they  appear  in 
the  print  which  is  on  the  Senatoi-s'  desks. 

Mr.  President,  I  do  not  believe  any 
purpose  will  be  served  by  having  the  bill 
reprinted  to  reflect  the  committee's  mod- 
ification. As  Senators  note,  this  is  a  very 
substantial  document,  over  1,500  pages 
in  length,  and  the  modification,  as  the 
Senators  can  see  by  looking  at  It,  makes 
no  changes  In  the  substance  of  the  com- 
mittee amendment. 

In  order  to  expedite  consideration  of 
H.R.  10612  and  to  save  the  taxpayers  a 
large  amount  of  money  for  reprinting 
costs,  I  ask  unanimous  consent  tliat  the 
Senate  consideration  of  the  House  bill, 
the  Finance  Committee  amendment,  and 
all  other  amendments  be  made  with  ref- 
erence to  the  page  and  line  numbers  as 
they  appear  on  the  print  of  H.R.  10612, 
which  Is  before  us  dated  June  10,  1976. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  JAVITS.  This  will  not  change  the 
po.sition  of  any  amendment  as  b^ing  In 
the  first  or  second  degree,  will  it? 

Mr.  LONG.  No. 

Mr.  JAVITS.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sc  ordered. 

Mr.  LONG.  The  only  thing  I  am  re- 
questing is  that  we  simply  go  by  the 
volmninous  document  that  you  have 
there,  rather  than  print  another  one  al- 
most identical  to  it. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  LONG.  Mr.  President,  I  hope  that 
members  of  the  Budget  Committee,  par- 
ticularly Mr.  Bellmon,  whom  I  see  here, 
will  remain  on  the  fioor  because  at  the 
conclusion  of  my  presentation-in-chief, 
I  want  to  direct  my  remarks  to  the 
budget. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification  to  the  amend- 
ment intended  to  be  proposed  by  the 
Committee  on  Finance  to  H.R.  10612. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Loiiislana  (Mr.  Long) 
proposes  a  modification  to  the  amendment 
of  the  Committee  on  Finance  to  H.R.  10612. 
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The  PRESIDING  OFFICER.  The 
amendment  Is  so  modified. 

The  modification  to  the  amendment  is 
as  follows: 

On  page  1,  restore  line  3  In  roman  type. 

On  page  1,  between  lines  3  and  4.  Insert 
the  following : 
TITLE   I— SHORT   TITLE    AND   TABLE   OP 

CONTENTS 
Sec.  101.  Short  Title. 

This  Act  may  be  cited  as  the  "Tax  Reform 
Act  of  1976". 
Sec.  102.  Amendmijit  of  1954  Code. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec.      103.      Technical      and      Conforming 
Changes. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall,  as  soon  as  practicable  but  in  any 
event  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  submit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  a  draft  of  any  technical  and 
conforming  changes  in  the  Internal  Revenue 
Code  of  1964  which  are  necessary  to  reflect 
throughout  such  Code  the  changes  In  the 
substantive  provisions  of  law  made  by  this 
Act. 

TITLE    I — SHORT   TITLE    AND    TABLE    OP 
CONTENTS 

Sec.  101.  Short   title 50 

Sec.  102.  Amendment  of  1954  Code 50 

Sec.  103.  Technical      and      conforming 

changes  50 

Sec.  104.  Table  of  contents. 
TITLE  n— AMENDMENT  RELATED  TO  TAX 
SHELTERS 

Sec.  201.  Recapture  of  depreciation  on 

real  property 51 

Sec.  202.  Limitations  on  deductions  for 

expenses    65 

Sec.  203.  Termination  of  additions  to 
excess  deductions  accounts 
under  section  1251 71 

Sec.  204.  Limitations  on  deductions  in 
case  of  farming  syndicates 
and  capitalization  of  certain 
orchard  and  vineyard  ex- 
penses           76 

Sec.  205.  Treatment  of  prepaid  inter- 
est  ■-- -       82 

Sec.  207.  Amortization  of  production 
cost  of  motion  pictures, 
books,  records,  and  other 
similar  property 94 

Sec.  208.  Clarification  of  definition  of 

produced  film  rents 97 

Sec.  209.  Basis   limitation   for   and  re- 
capture of  depreciation  on 
player  contracts 102 

Sec.  210.  Certain  partnership  provi- 
sions       110 

See.  211.  Scope  of  waiver  of  statute  of 
limitations  In  case  of  activ- 
ities not  engaged  In  for 
profit    118 

TITLE  III— MINIMUM  TAX  AND  MAXIMUM 
TAX 

Sec.  301.  Minimum  tax  for  individuals     129 

Sec.  302.  Maximum  tax  for  individuals     143 

TITLE   IV— EXTENSIONS   OP   INDIVIDUAL 
INCOME  TAX  REDUCTIONS 

Sec.  401.  Elxtenslons  of  individual  in- 
come tax  reductions 162 

Sec.  402.  Refunds  of  earned  income 
credit  disregarded  In  the 
administration  of  Pederal 
programs  and  federally  as- 
sisted programs -     IBS 


TITLE  V— TAX  SIMPLIFICATION  IN  THE 
INDIVIDUAL  INCOME  TAX 
Sec.  501.  Revision  of  tax  tables  for  In- 
dividuals        187 

Sec.  502.  Limitation  on  deduction  of 
State  and  local  gasoline, 
etc.,  taxes - 190 

Sec.  503.  Deduction  for  alimony  al- 
lowed in  determining  ad- 
justed gross  income 191 

Sec.  504.  Revision  of  retirement  in- 
come credit --     191 

Sec.  505.  Credit  for  child  care  expenses     196 
Sec.  506.  Changes  in  exclusions  for  sick 
pay    and   certain   military, 

etc.,  disability  pensions 205 

Sec.  507.  Moving   exi>en8e8 210 

Sec.  508.  Tax  revision  study 218 

Sec.  509.  Report  by  the  Secretary  of  the 

Treasury 214 

TITLE  VI— BUSINESS  RELATED  INDIVID- 
UAL INCOME  TAX  PROVISIONS 
Sec.  601.  Deductions    for    expenses    at- 
tributable to  business  use  of 
homes,    rental    of    vacation 

homes,  etc 233 

Sec.  602.  Deductions  for  attending  for- 
eign conventions 240 

Sec.  603.  Change   in    tax    treatment   of 

qualified  stock  options 243 

Sec.  604.  Legislators'      travel      expenses 

away  from  home 245 

TITLE  Vn— ACCUMULATION  TRUSTS 

Sec.  701.  Accumulation  trusts 259 

TITLE  VIII — CAPITAL  FORMATION 
Sec.  801.  Extension  of  ten  percent  credit 
and    $100,000    limitation   on 

used  property 287 

Sec.  802.  Refund  of  expiring  investment 

tax  credit 288 

Sec.  803.  Extension   of   expiring   invest- 
ment and  foreign  tax  credits.     289 
Sec.  804.  Employee      stock      ownership 

plans  290 

Sec.  805.  Investment  credit  In  the  case 

of  movie  and  television  films    309 
Sec.  806.  Investment  credit  In  the  case 

of  certain  ships 323 

Sec.  807. 8-year  carryover  of  net  oper- 
ating loss 324 

TITLE  IX— SMALL  BUSINESS 
PROVISIONS 

Sec.  901.  Small  business  provisions 335 

TITLE  X— CHANGES  IN  THE  TREATMENT 
OP  FOREIGN  INCOME 

Part  I — Foreign  Tax  Provisions  Affecting 
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on  page  107.  line  11,  restore  "Sec.  210."  In 
roman  type.  „-«., 

On  page  110  line  15,  strike  out  "Sec.  210.  . 

On  page  114,  line  17,  restore  "Sec.  211."  in 
roman  type. 

On  page  116,  line  1,  strike  out  "Sec.  211.  . 

On  page  118,  line  1,  restore  "Title  HI"  to 
roman  type. 

On  page  129.  line  1,  strike  out  "Title  m  . 

On  page  147,  line  l,  restore  "Title  IV"  In 
roman  type. 

On  page  152,  line  1,  strike  out  "Title  IV  . 

On  page  159,  line  1,  restore  "Title  V"  in 
roman  type. 

On  page  187,  line  1.  strike  out  "Title  V". 

On  page  215,  line  1,  restore  "Title  VI"  in 
roman  type. 

On  page  233,  line  1,  strike  out  "Title  VI' . 

On  page  249.  line  1,  restore  "Title  VH"  in 
roman  type. 

On  page  259,  line  1,  strike  out  "Title  VII  . 

On  page  272,  line  1,  restore  "Title  VIH"  in 
roman  type. 

On  page  287,  line  1,  strike  out  "Title  VIII' . 

On  page  334,  line  1,  restore  "TiUe  IX"  in 
roman  tyj)e. 

On  page  336,  line  1,  strike  out  'Title  IX  . 

On  page  338,  restore  "Title  X"  in  roman 
type. 

On  page  442,  line  1,  strike  out  "Title  X  . 

On  page  569.  line  1,  restore  "Title  XI"  in 
roman  type. 

On  page  581,  line  1,  strike  out  "Title  XI  . 

On  page  596,  line  1.  restore  "Title  XH"  in 
roman  type. 

On  page  659,  line  1,  strike  out  "Title  XII '. 

On  page  791,  line  1,  restore  "Title  XIH"  In 
roman  type. 

On  page  804.  line  1,  strike  out  "Title  XIII". 

On  page  847,  line  1,  restore  "Title  XIV"  In 
roman  type. 

On  page  855,  line  1,  strike  out  "Title  XIV". 

On  page  856,  line  1,  restore  "Title  XV"  in 
roman  type. 

On  page  886.  line  3,  strike  out  "Title  XV". 

On  page  927,  line  1,  restore  "Title  XVI"  In 
roman  tjrpe. 

On  page  953,  line  1,  strike  out  "Title  XVI". 

On  page  997,  line  1,  restore  "Title  XVII"  In 
roman  type. 

On   page    1003,   line    1,  strike   out    "Title 

xvn". 

On  page  1014,  line  1,  restore  "Title  XVin" 
in  roman  type. 

On  page  1017,  line  1,  restore  "Title  XIX" 
In  roman  type. 

On   page    1244,    line    1,    strike    out    "Title 

xni". 

Mr.  LONG.  I  yield  to  the  Senator. 

Mr.  BROCK.  Mr.  President,  I  ask 
iinanimous  consent  that  John  Backer  of 
my  staff  be  granted  the  privileges  of  the 
floor  during  the  consideration,  proceed- 
ings, and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  may  I  say 
again  I  hope  all  members  of  the  Budget 
Committee  and  all  members  of  the  Fi- 
nance Committee  who  can  make  their  ar- 
rangements at  this  late  hour  will  stay  in 
the  Chamber  long  enough  to  discuss  the 
opinion  of  the  members  of  the  Finance 
Committee  and  a  potential  difference — 
we  will  see  if  there  is  a  real  difference — 
between  our  view  and  the  view  of  the 
Senators  on  the  Budget  Committee  with 
regard  to  the  concurrent  resolution.  It  Is 
our  judgment  that  we  have  conscien- 
tiously complied  with  Concun'ent  Resolu- 
tion 109,  and  I  believe  we  can  demon- 
strate that  we  have,  and  I  think  the 
Record  should  be  made  clear. 

If  it  cannot  be  agreed  that  the  com- 
mittee has  in  good  faith  complied  with 
the  budget  amendment,  then  I  think  we 


should  ask  the  Senate  to  decide  that  is- 
sue, and  we  should  decide  it  in  the  be- 
ginning rather  than  have  this  matter 
drag  out  over  a  period  of  weeks  and  con- 
fuse all  the  Issues  about  the  important 
tax  matters  that  will  be  voted  on.  In 
other  words,  those  matters,  in  my 
opinion,  should  be  decided  based  on  the 
merits  or  demerits  of  each  particular 
amendment,  not  on  the  pride  of  a  Sena- 
tor in  his  committee  or  on  an  issue  that 
is  completely  irrelevant,  in  my  judgment, 
because  I  do  not  think  there  is  an  issue 
of  whether  or  not  the  Finance  Commit- 
tee has  complied  in  good  faith  with  the 
provisions  of  Senate  Concurrent  Resolu- 
tion 109. 

So  I  hope  that  they  will  remain  in  the 
Chamber.  I  would  like  to  make  the  case, 
and  I  would  like  for  them  to  comment 
on  it  if  they  do  not  agree  with  it. 

I  shall  discuss  the  bill  briefly. 

Mr.  President,  the  Tax  Reform  Act  of 
1976,  as  amended  by  the  Finance  Com- 
mittee, is  the  most  significant  tax  bill  to 
come  before  the  Senate  in  many  years. 
The  House  worked  on  this  bill  for  3  full 
years,  and  the  Finance  Committee  has 
been  working  steadily  on  the  bill  since 
March. 

Because  of  time  pressure  and  the  com- 
mittee's desire  to  get  the  bill  to  the  Sen- 
ate floor  as  soon  as  possible,  the  commit- 
tee reported  the  bill  with  amendments 
acted  upon  by  the  committee  before  it 
was  able  to  complete  its  decisionmaking. 
The  reason  for  this  was  to  give  the  staff 
time  to  draft  this  1,536-page  bill  and  pre- 
pare the  report.  The  report  includes  the 
committee's  decisions  up  until  the  time 
it  ordered  the  bill  reported.  Subsequent 
to  this,  the  committee  has  agreed  to  ad- 
ditional amendments  which  will  be  of- 
fered on  the  floor.  These  will  be  described 
in  a  supplemental  report.  The  tax  bill  I 
will  describe  to  you  in  general  terms  at 
this  time  refers  only  to  the  committee 
amendments  included  in  the  bill  and  re- 
port with  one  exception  which  I  will  note 
specifically,  somewhat  later  in  my  state- 
ment. 

The  Tax  Reform  Act  of  1976,  as 
amended  by  the  Finance  Committee,  is 
intended  to  achieve  four  principal  goals. 
First,  there  is  a  series  of  tax  revisions  de- 
signed to  increase  the  equity  of  the  tax 
system  and  improve  the  performance  of 
the  economy.  Second,  the  bill  includes 
several  provisions  that  effect  an  impor- 
tant simplification  of  the  tax  system. 
Third,  the  bill  extends  the  1975  tax  cuts 
for  an  additional  year  and  makes  about 
half  of  the  tax  cuts  permanent.  Finally, 
the  bill  improves  the  administration  of 
the  tax  laws,  particularly  in  terms  of 
strengthening  taxpayers'  rights. 

There  are  in  this  bill  tax  reform  rev- 
enue raising  provisions  which  will  in- 
crease tax  receipts  by  almost  $2.6  billion 
in  the  fiscal  year  1977  and  by  $3.6  billion 
four  years  later.  I  know  that  there  are 
Senators  who  want  still  further  in- 
creases, and  perhaps  the  Senate  will 
agree  to  some  of  them,  but  I  want  to 
point  out  to  the  Senate  that  there  al- 
ready are  substantial  increases  provided 
in  the  Finance  Committee  version  of  the 
bill. 

On  an  overall  basis,  it  depends  on  how 
Items  are  classified  between  tax  reform 


and  tax  cuts  as  to  what  the  totals  are. 
If  all  revenue  reducing  provisions  are 
treated  as  a  i>art  of  the  tax  reduction 
provided  by  the  committee  bill  rather 
than  being  included  in  the  tax  reform 
category,  then  the  net  tax  reform  pro- 
visions in  the  fiscal  year  1977  are  esti- 
mated to  raise  $2.5  billion  and  the  tax 
reduction  measures  $17  billion.  Classified 
in  this  manner — and  this  is  the  most  ap- 
propriate characterization — the  totals 
for  fiscal  1977  come  remarkably  close  to 
the  totals  of  the  Budget  Cwnmittee  in 
its  report  for  fiscal  year  1977. 

In  any  event,  the  only  requirement 
which  is  binding  on  the  Senate  and 
House  is  that  the  net  amount  of  the  re- 
duction be  less  than  $15.3  billion  in  the 
fiscal  year  1977.  On  this  basis,  the  com- 
mittee amendments  result  in  a  net  re- 
duction for  the  fiscal  year  1977  of  $14.5 
billion.  TCliis  is  well  within  the  $15.3  bil- 
lion limit  in  the  budget  resolution.  A  fur- 
ther tax  reduction  in  the  standard  deduc- 
tion which  I  will  also  offer  as  a  committee 
amendment  will  provide  a  further  rev- 
enue reduction  of  $491  million.  This  will 
bring  the  net  tax  reduction  in  the  com- 
mittee smiendment  to  about  $15  billion 
which  certainly  is  close  to  the  budgetary 
limit  of  $15.3  billion. 

By  1981.  the  estimates  indicate — again 
characterizing  all  tax  reducing  measures 
as  a  part  of  the  reduction — that  the  tax 
refomi  on  a  net  basis  raises  $3.6  billion. 
On  the  same  basis,  tax  cuts  at  that  time 
amount  to  $16.6  billion.  If  the  increases 
in  the  standard  deduction  which  I  intend 
to  offer  as  a  committee  amendment  are 
taken  into  accoimt,  there  will  be  a 
further  reduction  of  approximately  $2.4 
billion. 

This  is  slightly  more  than  twice  the 
liability  effect  in  the  fiscal  year  1977  since 
the  standard  deduction  increases  in  this 
case  are  made  available  for  a  full  year 
in  merely  one-half  year.  This  means  that 
the  tax  reduction  in  1981  will  amount  to 
$19  billion  while  the  tax  reform  made  in 
that  year  will  raise  about  $3.6  billion. 

Let  me  now  describe  the  major  provi- 
sions of  the  committee  amendment. 

The  bill  contains  a  major  strengthen- 
ing of  the  minimum  tax.  The  current 
minimum  tax  was  enacted  in  1969  in  or- 
der to  insure  that  high-income  individ- 
uals paid  at  least  some  minimum  amount 
of  tax  on  their  tax  preferences.  It  has  not 
been  very  successful.  In  1974,  the  mini- 
mum tax  raised  only  130  million,  a  very 
small  fraction  of  tax-preferred  income. 
This  bill  raises  the  minimum  tax  rate 
and  reduces  the  generous  $30,000  exemp- 
tion. Also,  it  adds  five  new  tax  prefer- 
ences to  the  minimum  tax  bsise.  These 
changes  will  increase  the  yield  of  the 
minimum  tax  by  almost  $1  billion  in  fis- 
cal 1977  and  by  over  $1.4  billion  in  1981. 

Several  of  the  new  tax  preferences 
added  to  the  minimum  tax  deal  with 
tax  shelters.  A  tax  shelter  occurs  where 
people  claim  deductions  that,  imder  a 
more  precise  definition  of  income,  would 
normally  be  taken  in  futiure  years.  This 
acceleration  of  deductions  permits  tax 
deferral  and,  in  some  cases,  conversion 
of  ordinary  income  into  long-term  capi- 
tal gains.  Generally,  these  tax  savings  are 
the  result  of  incentives  that  Congress  has 
put  into  the  tax  code  to  encourage  par- 
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ticular  types  of  business  inTeBtment. 
However,  there  are  cases  v^eie  the  tax 
incentive  is  so  strong  that  it  encourages 
people  to  make  investments  that  do  not 
have  economic  merit.  In  other  cases, 
people  can  multiply  their  tax  benefits 
throus^  leverage  in  a  way  clearly  not  in- 
toided  by  Congress. 

The  House  concentrated  its  attention 
on  the  abuses  of  tax  shelters  and  ap- 
proved an  extremely  complex  provi- 
sion— in  fact,  they  approved  what  I  be- 
lieve is  the  most  complex  tax  provision 
ever  proposed  by  any  English-speaking 
committee  anywhere — the  limitation  on 
artificial  losses,  or  LAL.  In  addition  to  its 
complexity,  the  problem  with  LAL  Is  that 
it  does  not  distinguish  between  econom- 
ically meritorious  investments  and  the 
real  abuses  of  tax  shelters.  Thus,  it  would 
cause  a  sharp  decline  in  such  important 
industries  as  housing  and  oil  and  gas.  At 
a  time  when  we  are  falling  far  short  of 
meeting  both  our  national  housing  goals 
and  ova  goal  of  energy  independence,  and 
when  the  economy  is  operatlnj  well  be- 
low capacity,  such  a  tax  change  would 
be  foolhardy. 

The  Finance  Committee  amendment 
uses  three  methods  of  controlling  the 
abuses  of  tax  shelters  without  doing 
damage  to  the  economy.  At  least,  doing 
a  minimal  amount  of  damages. 

First,  many  of  the  deductions  respon- 
sible for  tax  shelters  are  included  in  the 
strengthened  minimum  tax.  Second,  the 
bill  includes  specific  provisions  to  re- 
strict the  use  of  nonrecourse  loans  to  lev- 
erage tax  shelter  benefits,  recapture  pro- 
visions to  prevent  conversion  of  ordinary 
income  into  capital  gains,  and  other  pro- 
visions designed  to  limit  the  use  of  lim- 
ited partnerships  to  syndicate  tax  shel- 
ter benefits.  Third,  the  bill  denies  the 
benefits  of  the  50-percent  maximiun  tax 
to  the  extent  an  individual  is  making  use 
of  tax  preferences. 

The  50-percent  maximiun  tax  rate  on 
income  from  personal  services  was  en- 
acted In  1969.  Its  intent  was  to  limit  tbe 
tax  btirden  on  tills  type  of  income  and 
to  discourage  people  from  using  tax  shel- 
ters. This  discouragement  was  supposed 
to  result  from  the  fact  that  there  is  less 
incentive  to  shelter  income  taxed  at  a 
50-percent  rate  than  income  taxed  at  a 
70-percent  rate,  especially  If  the  invest- 
meat  does  not  have  a  very  high  pretax 
rate  of  return,  and  also  from  the  so- 
called  "preference  offset,"  whereby  in- 
come eligible  for  the  maximum  tax  was 
reduced  by  tax  preferences  in  excess  of 
$30,000. 

That  has  been  referred  to  by  some 
technicians  as  the  preference  poison. 

The  committee  amendment  extends 
the  maximum  tax  to  a  limited  amoimt  of 
investment  income.  This  provides  tax 
relief  to  a  group  of  people  who  are  pay- 
ing more  than  their  fair  share  of  the 
tax  burden;  namely,  those  high-income 
people  who  are  not  using  tax  shelters 
and  who  are,  therefore,  paying  out  high 
wartime  tax  rates.  Also,  the  amend- 
ment eliminates  the  $30,000  exemption 
for  tax  preferences  that  must  offset  In- 
come eUgible  for  the  maximum  tax  and 
expands  the  list  of  such  preferences. 
With  these  changes,  the  maximum  tax 
will  become  a  powerful  deterrent  to  the 
use  of  tax  shelters. 


Another  series  of  tax  xevisfans  In  the 
bill  concern  business  expenses  imder  ttie 
individual  Income  tax.  These  Indade  de- 
ductions for  business  use  of  the  home 
and  for  expenses  related  to  rental  of  va- 
cation homes  and  deductions  for  foreign 
conventions.  While  In  theory  there  is 
nothing  wrong  with  appropriate  deduc- 
tions for  business  or  investment  ex- 
penses, in  practice  it  Is  often  extremely 
difficult  to  allocate  between  deductible 
business  expenses  and  nondeductible 
personal  expenses.  The  result  is  that 
many  people  are  deducting  excessive 
amounts,  and  the  bill  places  strict  limits 
on  these  deductions. 

The  committee  amendment  makes 
several  important  ctianges  in  the  tax 
treatment  of  foreign  income.  The  com- 
mittee decided  to  retain  the  basic  struc- 
ture of  the  taxation  of  foreign  tacome — 
a  foreign  tax  credit  for  income  earned 
abroad  and  taxation  of  income  of  for- 
eign subsidiaries  when  returned  to  this 
country.  However,  it  eliminates  most 
other  tacentives  for  Investment  abroad. 

These  include  the  per  country  limi- 
tation on  the  foreign  tax  credit  and  the 
preferences  for  Western  Hemisphere 
trade  corporations,  China  Trade  Act 
corporations,  and  less-developed  coun- 
try corporations.  The  committee  amend- 
ment, while  retaining  the  limited  exclu- 
sion for  income  earned  abroad,  has 
eliminated  some  of  the  benefit  of  this 
provision  for  people  with  high  Incomes. 

The  committee  believes  that  multina- 
tional corporations  should  not  benefit 
from  tax  incentives  when  they  engage 
in  misconduct  abroad.  Thus  the  amend- 
ment denies  several  tax  incentives  for 
income  earned  in  connection  with  partic- 
ipation in  tatematioanl  boycotts,  such 
as  the  Arab  boycott  of  Israel,  or  in  con- 
nection with  foreign  bribes. 

The  bill  also  restructm-es  the  DISC 
mcentlve  for  exports  to  make  it  more 
efficient.  It  limits  DISC  tax  deferral  only 
to  the  excess  of  a  firm's  exports  over  a 
moving  base  period  level.  This  change 
will  reduce  the  revenue  loss  associated 
with  DISC  without  materially  reducing 
its  effectiveness  as  a  stimulus  to  exports. 

There  are  several  tax  changes  in  the 
bill  designed  to  promote  business  invest- 
ment. I  am  convinced  that  we  need  to 
step  up  our  rate  of  investment  to  fight 
inflation  and  to  provide  the  increased 
standard  of  Uving  that  Americans  have 
a  right  to  expect. 

The  bill  makes  permanent  the  in- 
crease in  the  rate  of  the  investment  tax 
credit  to  10  percent.  Since  the  enact- 
ment of  the  credit,  there  has  been  a  close 
correlation  between  the  presence  of  the 
credit  and  piurchases  of  equipment.  Its 
repeal  in  1966  and  1969  were  followed  by 
sharp  declines  to  tovestment  activity; 
and  its  enactment  to  1962,  1967,  and 
1971  were  followed  by  tovestment  booms. 
A  study  of  the  committee  tadicates  that 
for  each  $1  of  revenue  loss  from  the 
credit,  the  propensity  of  businesses  to  to- 
vest  goes  up  by  $1.30. 

An  extremely  important  provision  of 
the  bill  modifies  the  credit  to  provide  an 
additional  2  percentage  points  if  the  tax- 
payer puts  an  equivalent  amount  of  stock 
tato  an  employee  stockownership  plan. 
This  extends  and  expands  a  similar  pro- 


vision enacted  tn  19TC,  but  tedinical 
changes  and  the  2-percent  rate  should 
significantly  increase  the  usage  of  this 
provision  by  bustoess.  "Hie  spread  of  em- 
ployee stockownership  serves  the  twto 
goals  of  a  more  equal  distribution  of 
wealth  and  a  greater  rate  of  savings  and 
tovestment.  Also,  by  giving  workers  more 
of  an  toterest  to  the  success  of  their  em- 
ployers, it  should  raise  productivity. 

The  bin  also  makes  unused  tovestment 
credits  refundable  at  the  end  of  the  7- 
year  carryover  period  to  make  the  full 
credit  available  to  businesses  that  have 
large  tovestments  in  relation  to  their 
taxable  tocomes. 

Since  the  Arab  oil  embargo  to  1973,  we 
have  made  no  progress  to  reductog  our 
excessive  dependence  on  foreign  oil.  In- 
deed, many  actions  of  the  Congress — the 
repeal  of  percentage  depletion  and  the 
oil  price  rollback — will  move  us  even 
farther  away  from  energy  todependence. 
The  committee  amendment  tries  to  re- 
verse this  trend  by  provldtog  tax  incen- 
tives for  energy  conservation  and  devel- 
opment of  alternative  energy  sources. 
The  most  important  of  these  Is  a  tax 
credit  for  expenditures  on  home  insula- 
tion. There  is  also  a  tax  credit  for  use  of 
recycled  waste  materials. 

The  second  major  goal  of  the  commit- 
tee amendment  is  tax  simplification.  The 
amendment  restructures  and  simplifies 
some  of  the  most  complex,  widely  used 
provisions  of  the  law — the  retirement  in- 
come credit,  the  chUd  care  deduction,  the 
sick  pay  exclxision,  and  the  gasoline  tax 
deduction.  The  tocreases  m  the  standard 
deduction  will  make  it  worthwhile  for 
taxpayers  who  file  9  million  tax  returns 
to  use  the  standard  deduction  rather  than 
itemizing  their  deductions.  The  amend- 
ment also  elimtoates  the  existing  tax 
tables  based  on  adjusted  gross  tocome,  a 
major  source  of  taxpayer  error,  and  sub- 
stitutes a  simpler  set  of  tables  based  on 
taxable  tocome.  Ftoally,  the  committee 
amendment  tocludes  the  "deadwood 
bill,"  which  deletes  obsolete  and  rarely 
used  provisions  of  the  Internal  Revenue 
Code  and  makes  many  other  changes  to 
shorten  and  simplify  the  code.' 

The  retirement  tocc«ne  credit  was  orig- 
toally  designed  to  give  those  who  retire 
without  social  security  tax  benefits  simi- 
lar to  those  accorded  social  security  pay- 
ments. As  a  result,  eligibility  for  and 
computation  of  the  credit  were  designed 
to  track  as  closely  as  possible  eligibility 
for  and  computation  of  social  security 
benefits.  The  credit  is  extremely  difficult 
to  compute,  requiring  an  entire  page  of 
the  tax  form,  and  a  large  fraction  of  the 
people  eligible  for  it  either  do  not  claim 
it  or  make  an  error  in  computing  It.  In 
response  to  this  problem,  the  committee 
has  restructured  the  credit  to  eliminate 
virtually  all  complexity,  even  though  this 
means  breaking  the  close  link  between 
the  credit  and  social  security.  The  new 
credit  for  the  elderly  wiU  also  be  fairer 
than  the  existing  one. 

In  the  case  of  the  equally  complex  sick 
pay  exclusion,  the  committee  decided 
that  it  should  be  made  available  only  for 
persons  who  are  permanently  and  totally 
disabled.  The  exclusion  for  mlUtary  re- 
tirement pay  is  brought  in  imder  this 
same  provision,  but  only  for  those  who 
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enlist  In  the  future.  For  those  stin  digl- 
ble  for  the  pennanent  disability  provi- 
sion, cOTisIderable  simpBflcatkm  is  pro- 
vided. Except  for  this  group,  tiiere  Is  no 
reason  why  sick  pay  should  be  treated 
more  favorably  than  wage  tocome,  par- 
ticularly to  view  of  the  deductibility  of 
extraordtoary  medical  and  drug  ex- 
penses. 

A  third  complex  provision  is  the  child 
care  deduction.  ITie  bill  streamltoes  this 
provision  and  broadens  eUgibility  for  It. 
Also,  it  converts  the  deduction  toto  a  20- 
pcrcent  credit,  which  wfll  be  fairer  stoce 
the  deduction  is  worth  more  to  higji- 
bracket  taxpayers  than  to  low-bracket 
ones  and  cannot  be  used  by  those  who 
use  the  standard  deduction. 

The  amendment  also  modifies  the  gaso- 
line tax  deduction,  making  it  available 
only  above  a  $50  fioor.  This  deduction  is 
very  hard  to  compute  accurately,  and  it 
is  the  source  of  much  cheattag  by  tax- 
payers. Also,  allowtog  such  a  deduction 
is  contrary  to  the  Nation's  policy  of  en- 
ergy conservation. 

The  bill  also  makes  changes  to  the 
movtog  expense  deduction  and  the  ali- 
mony deduction,  and  it  simplifies  the  to- 
tricate  rules  relating  to  accumulation 
trusts. 

Tax  simplification  has  to  be  an  on- 
going process.  We  must  reexamtoe  ex- 
isttog  provisions  to  see  whether  their  ad- 
vantages in  terms  of  equity  or  of  achiev- 
ing some  other  social  purpose  are  worth 
the  complexity  they  add  to  the  tax  law. 
Too  often  new  provisions  are  added  with- 
out adequate  consideration  to  how  much 
they  complicate  the  law.  Each  one  may 
have  a  relatively  small  effect  In  making 
the  law  less  simple,  but  together  they  add 
up  to  a  tax  law  and  tax  forms  that  are 
so  complex  that  more  than  half  of  sdl 
taxpayers  are  forced  to  use  commercial 
or  professional  tax  return  preparers. 

The  Finance  Committee  has  instructed 
the  staff  to  make  a  major  study  of  ways 
to  simplify  the  tax  system,  and  the  bill 
directs  the  Treasury  Department  to 
transmit  to  Congress  the  results  of  its 
studies  on  the  subject. 

The  third  principal  purpose  of  the  Pi- 
nance  Committee  amendment  is  to  ex- 
tend the  tax  cuts  enacted  in  1975  to 
stimulate  the  recovery  from  the  worst 
economic  declme  stoce  the  1930's.  The 
tax  cuts  now  to  effect  tovolve  a  rev«jue 
loss  of  $20  billion  at  anntial  rates.  The 
tax  cuts  for  todlviduals — the  tocreases 
in  the  standard  deduction,  the  general 
per-person  tax  credit,  and  the  earned 
income  credit— total  $15  billion.  The  10- 
percent  investment  credit  and  the  corpo- 
rate rate  cuts  for  small  businesses  involve 
a  $5  billion  tax  cut.  Except  for  the  10- 
percent  tovestment  credit,  which  is 
scheduled  to  expire  at  the  end  of  this 
year,  these  tax  cuts  expire  on  June  30. 

After  exanuntog  the  economic  situa- 
tion, the  committee  decided  that  the 
economy  was  not  suffici^itly  prosperous 
to  allow  a  $20  billion  tax  decrease. 
Therefore,  it  agreed  to  extend  the  full 
amount  of  the  tax  cuts  for  the  next  12 
months — ^until  June  30,  1977.  Also,  it 
agreed  that  it  was  appropriate  to  nu^e 
permanent  about  one-half  of  the  tax  cut. 
We  did  not  feel  that  more  than  half  of 
the  entire  $20  billion  tax  cut  should  be 


made  permanent  because  the  economic 
situation  Is  stiU  uncertain.  eqieciaUy 
wltti  reqtect  to  the  threat  of  renewed  In- 
flation, and  because  we  do  not  yet  know 
whether  the  level  of  Federal  spen<Bng 
win  be  low  enough  to  aOow  us  to  attorA 
a  full  $20  biUlon  tax  cut. 

The  reastm  why  we  chose  a  J\me  80, 
1977.  expiration  date  for  the  expiring 
part  of  the  overall  tax  cut  was  that  we 
did  not  want  to  tie  the  hands  of  the  new 
administration,  which  will  probably 
want  to  present  its  own  plan  for  eco- 
nomic recovery. 

We  can  be  more  certato  of  the  need 
to  extoid  the  tax  cuts  for  the  next  12 
months.  The  unemployment  rate  is  7.3 
percent,  cMnpared  to  a  rate  below  5  per- 
crait  to  1973.  The  rate  of  capacity  utiliza- 
tion is  tmly  84  percent,  compared  with 
96  percent  to  1973.  Even  tiiough  the 
economy's  recovery  from  what  was  the 
worst  econcMnlc  decltoe  stoce  the  1930*s 
has  proceeded  at  an  adequate  rate,  we 
have  still  only  just  regataed  the  level  of 
output  that  existed  prior  to  the  recession. 
In  the  meantime,  the  productive  capacity 
of  the  econMny  has  grown,  so  that  there 
is  still  a  sizable  gap  between  what  we 
are  actually  productog  and  what  we  are 
capable  of  productog.  Under  these  cir- 
cmnstances,  a  $20  billion  tax  tocrease 
would  be  a  major  error. 

Our  estimate  is  that  failure  to  extend 
the  tax  cuts  would  reduce  gross  national 
product  by  $20  billion  and  would  tocrease 
imemployment  by  400,000  workers. 

The  specific  todivldual  tax  cuts  ex- 
tended to  the  bill  are  the  tocreases  to  the 
standard  deduction,  the  general  tax 
credit  and  the  earned  tocome  credit. 

The  bfll  makes  permanent  the  tocrease 
to  the  mtolmum  standard  deduction 
from  $1,300  to  $1,700  for  stogie  retinms 
and  to  $2,100  for  jotot  returns;  the  to- 
crease to  the  percentage  standards  de- 
duction from  15  percent  to  16  percent; 
and  the  increase  to  the  maximimi  stand- 
ard deduction  from  $2,000  to  $2,400  for 
stogie  returns  and  $2,800  for  jotot  re- 
turns. These  changes  tovolve  a  tax  cut  of 
$4  bUllon.  They  represent  a  major  sim- 
plification of  the  income  tax  because 
they  will  make  it  wortiiwhUe  for  people 
who  file  9  million  tax  returns  to  use  the 
standard  deduction. 

That  is  to  addition  to  ovct  60  miUion 
others  who  already  use  the  standard  de- 
duction. 

The  general  tax  credit  extended 
through  the  middle  of  1977  equals  either 
$35  per  person  or  2  percent  of  the  initial 
$9,000  of  taxable  income.  This  is  a  tax 
cut  at  an  annual  rate  of  a  littie  less  than 
$10  bilUon.  Together  with  the  changes  to 
the  standard  deduction,  this  tax  credit  is 
needed  to  raise  the  tocome  level  at  which 
people  must  begto  to  pay  tocome  taxes — 
the  tax  threshold— above  the  jpverty 
level.  Without  these  tax  cuts,  a  family  of 
four  which  is  officially  defined  as  betog 
p>oor  could  be  Uable  for  as  much  as  $222 
to  tocome  tax. 

The  Ptoance  Committee  did  want  to 
make  sure  that  the  level  of  taxation 
would  not  dip  below  the  poverty  level, 
and  this  could  occur  if  Congress  next 
year  should  decide  not  to  extend  the  gen- 
eral tax  credit  beyond  June  30, 1977.  For 
that  reason,  the  Ftaance  Committee  will 


propose  an  amendment  to  the  Mil  at  ttie 
appropriate  time  tocreaslnc  tbe  staadBrd 
deduction  to  1977  by  a  further  fl90  for 
stogie  retains  for  that  year  and  by  $900 
for  Jcrint  returns  for  that  year.  Sinoe  tti&B 
ta  totended  as  only  a  half-year  effect,  the 
ftdl-year  effect  which  occurs  first  In  1978 
would  be  an  increase  of  $300  for  sine^ 
returns  and  $600  for  jotot  returns.  TWs 
win  cost  an  additional  $491  mUlion  to 
1977  but  is  well  worth  it  In  «der  to  be 
sure  that  the  level  of  taxation  does  not 
dip  below  the  poverty  level  Should  the 
Congress  subsojuently  decide  to  extend 
the  general  tax  credit  beyond  June  30, 
this  tocrease  to  the  standard  deduction 
may  not  be  needed,  but  this  b  a  matter 
which  can  be  faced  up  to  to  1977. 

The  earned  tocome  credit,  made  per- 
manent to  this  bill,  is  one  <rf  the  most 
important  innovations  made  to  the  tax 
law  to  recent  years. 

This  is  something,  Mr.  President,  that 
was  not  to  the  House  bill.  In  this  respect, 
our  bill  is  a  much  better  bm  for  the  poor, 
especially  Uiose  who  woik,  than  tbe 
House  bill  which  was  sent  to  us. 

This  refundable  credit  equals  10  per- 
cent of  the  first  $4,000  of  earnings, 
phased  out  as  tocc»ne  rises  from  $4,000 
to  $8,000.  It  is  available  only  to  families 
with  dQ>endent  childroi.  Iliis  credit 
gives  about  $1.3  bHUcoa  at  much-needed 
tax  reUef  to  a  hard-i«essed  group — the 
lower-tocome  wwker.  It  also  provides  a 
work  incentive  to  peoi^  wlio  mli^t 
otherwise  be  on  welfare. 

The  bustoess  tax  cuts  made  permanent 
in  the  bin  are  tiie  increase  to  the  tovest- 
ment credit  to  10  percent  and  the  corpo- 
rate tax  rate  cuts  for  small  bustoess. 

The  committee  amendment  makes 
poiminent  the  tocrease  to  the  tovest- 
ment credit  to  10  percent,  which  is  an 
increase  from  7  percent  generally  and 
from  4  percent  for  pubUc  utilities.  *nxis 
is  a  tax  reduction  of  $3.3  billion.  Per  dol- 
hu-,  this  tax  cut  is  probably  more  stimu- 
lative and  has  more  ^ciency  to  moving 
the  ec<momy  ahead  than  any  other.  A 
study  by  the  committee  todicates  that 
for  each  $1.00  of  revenue  loss  from  the 
Investment  credit,  the  propwKlty  of  busi- 
nesses to  tovest  tocreases  by  $130.  an 
effect  that  builds  up  over  a  3-year  period. 
Also,  the  committee  amendment  makes 
p^Tnanent  the  tocrease  to  the  corporate 
surtax  exemption  from  $25,000  to  $50,000 
and  the  reduction  to  the  corporate  rate 
on  the  first  $25,000  of  taxable  income 
from  22  percent  to  20  percent.  This  pro- 
vides $2  billion  of  tax  reUef,  largely  for 
small  busmesses. 

The  fourth  mato  purpose  of  the  com- 
mittee amendment  is  to  Improve  the  ad- 
mtoistrati(Hi  of  the  tax  laws,  particularly 
to  order  to  strengthen  taxpayers'  rights. 
There  are  rules  to  limit  disclosiu-e  of 
tax  returns,  an  area  where  there  has 
been  much  abuse  to  recent  years.  The 
use  of  jeopardy  and  termination  assess- 
m^its  and  of  the  so-caUed  "John  Doe" 
summons  by  the  Internal  Revenue  Serv- 
ice are  also  limited. 

These  are  rules  for  the  disclosure  of 
private  letter  rulings  so  that  all  tax- 
payers will  be  able  to  know  how  the  Serv- 
ice toterprets  the  tax  law.  Also,  charita- 
ble organizations  are  permitted  to  ask 
the  cotuls  to  determtae  whether  they 
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will  be  tax  exempt,  since  delay  in  deter- 
mining this  can  mean  extinction  of  the 
organization. 

The  bill  makes  several  changes  in  the 
withholding  system.  The  most  important 
of  these  Is  to  provide  withholding  on 
most  gambling  winnings  in  excess  of 
$1,000.  Wage  and  salary  income  Is  siib- 
ject  to  withholding,  and  there  Is  no  valid 
reason  for  giving  preferential  treatment 
for  gambling  winnings. 

The  provisions  I  have  simuoarized  so 
far  are  described  in  the  committee  re- 
port. The  committee  also  voted  to  delete 
a  number  of  provisions  in  the  House  bill. 
I  have  already  stated  why  we  rejected 
the  LAL  approach.  The  committee  also 
deleted  House  provisions  on  capital  gains 
and  losses.  Also,  the  committee  deleted  a 
limitation  on  the  deduction  of  nonbusi- 
ness Interest,  which  would  have  limited 
the  deduction  for  home  mortgage 
Interest. 

Subsequent  to  ordering  the  bill  re- 
ported, the  committee  has  met  several 
times  and  has  agreed  to  additional  com- 
mittee amendments.  These  will  be  de- 
scribed in  a  supplements^  report. 

Let  me  conclude  this  first  phase  of  the 
presentation  of  the  Tax  Bill  by  outlining 
briefly  the  procedure  which  I  hope  it  will 
be  possible  for  us  to  follow  in  the  con- 
sideration of  the  bllL  The  Finance  Com- 
mittee amendments  are  in  the  form  of 
amendments  to  the  House  bill  rather 
than  being  a  complete  substitute  for  the 
House  bill.  As  a  result  I  hope  that  it  will 
be  possible  for  us  to  consider  the  House 
bill  title  by  title  with  the  consideration 
In  each  case  first  of  the  committee 
amendments  to  that  title.  Those  who  do 
not  approve  of  the  Finance  Committee 
amendments  can  seek  either  to  perfect 
the  amendments  to  meet  their  desire  or 
to  offer  substitutes  for  the  Finance  Com- 
mittee amendments. 

Still  another  alternative  available  to 
them  will  be  to  vote  to  retain  the  House 
provision  or,  for  that  matter,  they  can 
move  to  amend  the  House  provision. 

By  proceeding  In  this  matter  I  am  in 
hopes  that  It  will  be  possible  for  us  to 
have  an  orderly  consideration  of  the  bill 
on  the  Senate  floor.  The  particular  order 
In  which  the  amendments  come  up  will, 
under  this  procedure,  be  in  the  order  in 
which  the  provisions  are  dealt  with  In  the 
House  bill.  In  some  cases  this  Is  not  in 
the  order  which  I  might  prefer  but  It  Is 
a  procedure  which  should  make  it  possi- 
ble for  va  to  consider  the  large  and  com- 
plex measure  before  us  in  an  orderly 
manner.  If  instead  we  were  to  simply  field 
amendments  on  any  subject  at  any  time. 
I  fear  that  the  procedure  would  almost 
ccHnpletely  break  down,  and  Senators, 
because  of  the  timing,  would  not  know 
what  we  are  talking  about. 

It  Is  vital  that  we  act  on  this  bill 
promptiy.  There  are  important  tax  re- 
ductions in  this  bill  which  are  presently 
in  effect  for  individuals  which  expire  on 
June  30.  If  we  do  not  complete  tills  bill 
before  that  time  and  also  if  the  confer- 
ence 1b  not  completed  by  that  time,  with- 
holding rates  for  taxpayers  generally  will 
go  up  on  July  1 — hardly  the  way  to  begin 
celebrating  our  Nation's  Bicentennial  on 
July  4. 


I  for  one  am  willing  to  consider  serious 
amendments  to  the  bill  but  I  urge  Sen- 
ators in  their  presentations  to  hold  the 
time  consiuned  to  the  minimum  extent 
possible  so  that  we  will  not  present  tax- 
payers generally  with  the  imfortunate 
tax  Increase  on  July  1. 

I  shall  proceed  to  take  up  the  bill  as  I 
have  suggested,  title  by  title  and  after 
the  general  statements  are  finished  I 
am  prepared  to  offer  the  Senate  Finance 
Committee  amendments  to  title  I  of  the 
House  bill. 

Mr.  President,  I  have  discussed  the 
procedure  with  Senators  Nelson,  Mon- 
DALE,  Hathaway,  Kennedy,  and  a  number 
of  others  who  will  be  offering  important 
and  significant  amendments  to  the  bill, 
and  I  hope  that  as  we  go  along  with  this 
bill,  especially  after  we  have  concluded 
the  first  three  titles,  we  will  be  able  to 
reach  some  imanimous-consent  agree- 
ments which  will  make  it  possible  to  ex- 
pedite the  procedure  and  to  assiure  them 
that  their  amendments  will  be  consid- 
ered at  times  they  would  like  to  have 
them  considered,  and  perhaps  in  the 
order  they  would  like  to  have  them  con- 
sidered. 

I  shall  discuss  that  with  my  colleagues 
as  we  go  along,  and  see  if  we  can  work 
out  agreements.  I  certainly  hope  we  can. 

Mr.  CURTIS.  Mr.  President,  as  the 
ranking  minority  member  of  the  Com- 
mittee on  Finance,  I  rise  to  supplement 
the  remarks  of  our  chairman  with  re- 
spect to  this  legislation. 

First,  I  must  commend  oxu*  chair- 
man, the  distingiiished  Senator  from 
Louisiana,  for  his  leadership  during  the 
lengthy  public  hearings  and  mark-up 
of  this  tax  bill.  Since  mid-March,  the 
committee  has  been  meeting  almost  on 
a  daily  basis  in  an  effort  to  bring  this 
bill  to  the  Senate.  We  received  testimony 
from  more  than  300  individuals  and  or- 
ganizations. Commencing  on  April  27 
and  continuing  through  last  Friday,  the 
committee  has  been  In  markup  sessions. 
The  resulting  bill  now  before  the  Senate 
represents  the  product  of  this  process. 

The  committee  bill  Is,  in  my  view,  a 
substantial  improvement  over  the  House 
version  and  it  Is  In  full  compliance  with 
the  overall  revenue  targets  set  in  the 
first  concurrent  resolution  on  the  budget. 
That  the  committee  has  produced  this 
immense  piece  of  legislation  in  such 
a  short  period  of  time  is  attributable  in 
no  small  measure  to  the  leadership  of 
oiu:  able  chairman.  I  commend  him  for 
his  leadership  and  for  his  unfaiUng 
courtesy  to  the  minority  members. 

This  legislation  has  four  basic  ob- 
jectives: 

First,  it  is  designed  to  make  our  tax 
laws  more  equitable. 

Second,  it  simplifies  many  of  the  pro- 
visions of  existing  law  and  mandates  a 
comprehensive  set  of  studies  looking  to- 
ward more  encompassing  tax  simplifica- 
tion legislation  in  the  future. 

Third,  the  bill  is  designed  to  Improve 
the  manner  In  which  our  tax  laws  are 
administered. 

Fourth,  it  is  designed  to  continue  for 
an  additional  period  of  time  the  tax  cuts 
which  are  due  to  expire  at  the  end  of 
this  month. 


The  committee  bill  seeks  to  assure  that 
Individuals  with  high  economic  Incomes 
will  pay  -tiielr  fair  share  of  taxes,  and 
that  those  who  have  been  subjected  to 
excessive  rates  of  taxation  in  the  past 
will  receive  needed  tax  relief.  To  strike 
this  balance  between  the  goals  of  tax 
equity  and  promoting  the  Investanent  of 
capital  necessary  to  stimulate  our  econ- 
omy, the  committee  bill  imposes  a  more 
stringent  minimum  tax  and  expands  the 
application  of  the  50  percent  maximum 
tax  to  cover  a  limited  amount  of  income 
not  derived  from  personal  services. 

The  committee  also  assures  that  tax- 
payers coiild  not  avoid  their  fair  share 
of  tax  liability  by  investing  in  tax  shelter 
ventures  which  cannot  be  justified  on 
economic  grounds  alone.  In  addition  to 
adopting  provisions  directiy  applicable  to 
tax  shelters,  the  committee  structured 
the  maximum  tax  to  greatly  limit  its  ap- 
pUcation  to  individuals  with  excessive 
tax  preference  income. 

The  committee  rejected  the  compli- 
cated limitation  on  artificial  losses  con- 
tained in  the  House  bill  and  substituted 
Instead  a  provision  which  prohibits  tax- 
payers in  certain  tax  shelter  ventures 
from  deducting  losses  which  exceed  the 
amount  they  have  at  risk  in  the  ventiu'e. 
The  committee's  "at  risk"  approach  to 
tax  shelters  applies  to  Investments  ia 
farming  syndicates,  movies,  equipment 
leasing,  and  oil  and  gas  drilling. 

The  committee  decided  not  to  apply 
the  "at  risk"  limitation  to  real  estate 
because  the  committee  found  no  evi- 
dence that  the  use  of  nonrecourse  fi- 
nancing in  real  estate  presented  a  seri- 
ous potential  for  tax  abuses.  However, 
the  committee  did  act  to  assure  that 
Investments  in  real  estate  could  not  be 
iised  to  avoid  taxes.  Under  the  commit- 
tee bill  minimum  tax  applies  to  con- 
struction period  Interest,  to  siccelerated 
depreciation  on  real  estate,  and  to  ex- 
cess investment  interest.  Additionally, 
limits  are  placed  on  prepaid  interest  and 
strict  recapture  rules  apply  to  sales  of 
real  property  on  which  accelerated  de- 
preciation deductions  have  been  claimed. 

Consideration  of  tax  equity  also 
prompted  the  committee's  decisions  with 
respect  to  the  Federal  estate  tax.  The 
committee  provided  for  an  estate  tax 
credit  ultimately  rising  to  $50,000  and 
applicable  to  all  estates.  The  committee 
decided  to  use  such  a  credit  in  lieu  of 
Increasing  the  $60,000  estate  tax  exemp- 
tion because  a  credit  Is  more  consistent 
with  the  progressive  nature  of  our  estate 
tax  and  thus  enabled  the  committee  to 
target  relief  where  It  was  needed  the 
most  with  the  least  amoimt  of  lost  reve- 
nues. ITils  change  will  reverse  the  trend 
\mder  which  moderate  sized  estates  have 
become  subject  to  the  estate  tax  because 
of  artificial  Increases  In  value  resulting 
from  inflation. 

The  committee  bill  also  provides  a  spe- 
cial estate  tax  valuation  rule  for  family 
farms,  scenic  open  spaces,  woodlands, 
and  historical  sites.  Also,  to  further  pre- 
serve our  family  farms  and  small  busi- 
ness enterprises,  the  committee  provides 
both  for  an  increase  in  the  marital  de- 
duction and  for  more  liberal  deferred 
pasmients  of  estate  taxes. 

The  committee  also  took  action  to  en- 
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rouiage  capital  formation.  An  increased  the  committee  bill  is  identical  to  toe  to  Its  M^  15  report  to  toe  Bt^ 

?aS  of  caStal  formation  is  an  essential  legislation  ttiat  I  Introduced  wxller  tols  Committee.  SemtoT  Long  took  toe  time 

[^edient  to  our  goals  of  full  employ-  year  as  S.  2475  and  which  40  of  my  col-  to  present  his  views  personaHy  to  toe 

ment  acceptable  levels  of  infiaUon.  and  leagues  Joined  me  as  cosponsors.  Budget  Committee  In  April  on  toe  reve- 

^ergy  independence.  The  committee  bill  The  committee  bill  also  contains  an  irae  aspects  of  the  first  concurrent  reso- 

Di-ovides  for  a  permanent  10  percent  in-  extension  of  toe  rule  under  which  char-  lotion. 

Sent  tax  credit,  with  incentives  for  itable  remainder  trusts  can  be  modified  And  Senator  Lowe  andtoe  rest  of  my 

the  establishment  of  employee  stock  own-  to  conform  to  the  exceedingly  complex  colleagues  know  very  wdl  toat  it  hM 

pr<:hin  Dlans  Additionally,  incentives  are  requirements  imposed  upon  such  trusts  been  our  earnest  desire  that  the  Budget 

nrSed  to  "encourage  particular  forms  by  toe  Tax  Reform  Act  of  1969.  Under  Committee  not  get  into  toe  busme^  of 

Sf  Svestment  which  wiU  enable  us  to  toe  committee  amendment  this  ti^nsl-  making  "line  item"  re\'enue  and  spending 

achieve  energy  independence.  tional  rule  applies  to  aU  wills  and  trusts  decisions.                                       ^^  ,  ^^ 

Rnally,  an  amendment  offered  by  Sen-  executed  on  or  before  December  31. 1977,  The  factremains,  however  that  toe 
atnr  HANSEN  and  agreed  to  by  toe  com-  provided  toe  defects  are  cured  or  an  Ffaiance  Committee  bill  In  ita  present 
mittee  orovides  for  a  so-called  sliding  action  to  seek  judicial  approval  to  do  form  does  not  support  toe  fiscal  pol!<^ 
M^e  capital  gains  tax  structure.  Under  so  Is  commenced  by  tiiat  date.  I  fully  and  priorities  choices  of  toe  budget  both 
tMs  aooroach  toe  capital  gains  tax  rates  support  this  provision  and  beUeve  it  Is  Houses  of  Congress  adopted  just  last 
S^rSSliis  toe  iSi  o^hVperiod  essential  ttiat  it  be  retained  In  toe  bill  monto.  Wlto  modest  amendment  It  can 
for  which  toe  property  has  been  held  in-  toat  is  ultimately  sent  to  the  President,  conform  I  ^nnot  escape  toe  obligation 
rrUses  It  was  toe  judgment  of  toe  com-  However.  I  also  subscribe  to  toe  state-  to  explain  these  Issues  to  my  cofleagues 
mittee 'toat  this  sliding  scale  approach  ment  In  toe  committee  report  toat  tols  today,  and  I  will  be  working  wlto  toem 
will  boto  encourage  a  greater  mobility  of  is  toe  last  such  extension  that  toe  com-  toroughout  tois  debate  to  help  toe  Sen- 
capital  and  take  account  of  ih<i  effect  of  mittee  proposes  to  grant.  Since  this  win  ate  achieve  consistency  with  the  revenue 
Inflation  on  toe  measurement  of  income,  in  all  probability  be  the  last  such  exten-  budget  of  its  first  concurrent  resolution. 
The  commiti^e  bill  does  not  represent  a  sion  I  am  hopeful  that  toe  IRS  will  Let  me  briefly  review  toe  revenue  rte- 
flnal  answer  to  toe  capital  formation  undertake  to  pubUcize  the  need  for  a  ments  of  toat  first  concurrent  resolution 
crisis   but  it  Is  an  important  first  step,  review  of  such  wills  and  trusts  so  that  which  was  adopted  by  boto  Houses  of 

The  committee  bill   also  contains   a  taxpayers  and  toelr  advisers  will  give  Congress  last  monto.  The  resolution  set 

series  of  provisions  dealing  with  toe  ad-  special  attention  to  these  complex  rules,  an  overall  revenue  target  of  $362.5  bll- 

mlnlstration  of  our  tax  laws.  Compre-  I  wfll  comment  in  greater  detail  on  lion  for  fiscal  1977. 

henslve  rules  are  provided  for  toe  privacy  otoer  provisions  In  toe  committee  bill  as  The  committee  report  accompanj'ing 

of  tax  returns  for  the  disclosure  of  so-  our  debate  continues  but  I  want  to  close  the  Senate  budget  resolution  stated  toat 

called  private  letter  rulings  Issued  by  toe  these  remarks  by  again  c(Mnmending  our  toe  overall  revenue  target  represented 

IRS  to  specific  taxpayers,  and  for  assur-  chairman,  and  my  otoer  colleagues  on  two  underlying  recommendations: 

lug  that  taxpayers  will  have  appropriate  toe  Finance  Committee,  for  toeir  dill-  First,  "toat  the  temporary  tax  reduc- 

oDPortunities  to  assert  toeir  rights  dur-  gence  and  hard  work  in  presenting  to  tions  enacted  in  December  1975  be  ex- 

ing  the  course  of  a  tax  investigation.  In  the  Senate  a  comprehensive  tax  bill  in  tended  at  least  torough  fiscal  1977,"  and 

my  judgment,  toe  committee  bill  draws  such  ejqjedited  fashion.  Second,  "toe  enactment  of  legislation 

an  appropriate  balance  between  toe  IRS  Mr.  MOSS.  Mr.  Presldmt,  It  Is  my  concerning  tax  expenditures  and  rdated 

enforcement  needs  and  toe  rights  of  tax-  difficult  duty  to  Inform  toe  Senate  that  provisions  toat  will  result  In  a  net  In- 

paygfg  toe  Impending  tax  bill  does  not  satisfy  crease  of  $2  billion  In  fiscal  1977  revenue 

The  committee  bill  also  seeks  to  sim-  the  requh-ements  of  toe  congressional  collections." 

plify  oiu-  tax  laws   In  toe  limited  time  budget  we  adopted  1  monto  ago.  So  toe  $362.5  blDlon  revenue  target 

that  was  available  to  the  cc«nmittee,  it  I  speak  today  for  myself ,  for  Chairman  results  from  toe  following  calculation: 

was  not  possible  to  imdertake  a  compre-  MtrsKiE,  and  I  believe  for  a  great  many  ;„ 

henslve  approach  to  tax  simplification,  other  Senators  who  want  to  see  toe  new  winoru 

However,  In  specific  areas  such  as  toe  re-  budget  process  work.  Revenue  \mder  present  law  without 

tlrement' Income  credit,  toe  committee  This  bill  does  not  continue  the  personal       tax  cm  extension $377.8 

did  act  to  provide  for  a  greater  degree  tax  reduction  for  toe  full  fiscal  year,  and  Less  fuU  flocal  year  tax  cut  exten- 

trf simnlifiration  is  toerefore  contrary  to  our  plan  for       ^o^ ~}T* 

iSt^naiy,  toe  committee  agreed  to  economic  recovery.  Plus  net  gain  UuougH  tax  rerorm..       +».o 

the  so-caUed  deadwood  bill  uuder  which  It  do^  not  raise  $2  billion  by  closing              ReTcnue   target 362.6 

many    obsolete    or    seldom    used    pro-  tax  loopholes,  and  therefore  falls  to  im-  _,..>.    *i=  ,  wm  „  „  f  ,«,- 

visions  of  the  tax  code  are  repealed.  Of  Pose  toe  same  discipline  on  toe  tax  side  Compared  to  the  $15.3  billion  net  reve- 

eaual    importance     to    toese    specific  toat   we   have   decided   to   Impose   on  nue  reducticm  targeted  in  toe  budget 

changes  is  the  committee's  decision  to  spending.  resolution,  the  pending  bill  would  reduce 

mandate  a  series  of  studies  by  toe  joint  The  Finance  Committee's  report  sug-  fiscal  year  1977  tax  collections  by  $14.5 

committee  staff  and  by  toe  Treasury  De-  gests  that  toe  personal  tax  cut  could  be  billion  under  current  law. 

partment  on  a  more  comprehensive  plan  extended  beyond  next  Jxme  if  economic  The  finance  bill  would  extend  toe  pnn- 

of  simplification.  conditions    warrant — extended    In    toe  cipal  provision  of  toe  1975  temporary 

The  committee  bill  also  contains   a  middle  of  toe  next  fiscal  year  after  all  tax  reduction — toe  alternative  $35  per 

number   of   sp>ecific    provisions   dealing  otoer  elements  of  toe  budget  are  in  place,  exemption  credit  or  2  percent  of  $9,000 

with  tax  exempt  organizations.  As  my  By  toat  time  It  will  be  too  late  to  raise  of    taxable    income    credit — only    untU 

colleagues  v.'ill  recall,  Mr.  President,  toe  any  revenue  through  loophole  closing.  June  30,  1977.  The  expiration  3  montos 

Tax  Reform  Act  of  1969  Included  a  com-  So  a  late  and  piecemeal  extension  will  before  toe  end  of  fiscal  year  1977,  would 

prehensive  set  of  provisions  with  respect  only  mean  a  larger  deficit.  increase  fiscal  year  1977  revenues  by  $1.8 

to  the  financial  practices  and  program  I  regret  the  necessity  for  toe  state-  billion. 

activities   of   private  foundations.   The  ment  I  am  making  today.  I  regret  very  The   Finance   C<HnmIttee   bm    would 

committee  bill  reduces  the  tax  on  pri-  much  toe  fact  toat  toese  reservations  raise  only  $1  billion  In  net  additional 

vate    fomidations    investment    income  have  been  billed  as  the  beginning  of  a  revenues  from  tax  expenditure  leglsla- 

Irom  4  percent  to  2  percent.  It  also  re-  confrontation  between  toe  Budget  Com-  tlon  in  fiscal  year  1977  and,  tous,  would 

duces  toe  mandatory  payout  for  private  mittee    and    the    Finance    Committee,  fall  $1  billion  short  of  toe  Budget  Com- 

grant-making  foundations  from  6  per-  Senator  Long  and  his  committee  have  mittee  recommendations  wito  respect  to 

cent  of  toe  value  of  assets  to  5  percent,  worked  dillgentiy  for  3  months  to  pro-  net  revenue  gains  from  tax  reform. 

These  changes  represent  a  return  to  toe  duce  toe  bill  now  before  us.  No  commit-  The  congressional  budget  adopted  In 

basic   decisions   made   by   toe  Finance  tee  has  worked  harder  toan  Finance  to  May  is  a  complete.  Interrelated  plan — as 

Committee  in  1969.  They  do  not  in  any  meet  toe  deadliiies  and  requirements  of  toe  Budget  Act  intended  it  should  be. 

sense  represent  a  weakening  of  toe  pri-  the  Budget  Act.  The  Finance  Committee  The  overall  level  of  spending  was  coordi- 

vate  foundation  provisions  of  the  1969  spent  almost  a  full  week  of  sessions  de-  nated  wlto  toe  overall  level  of  revenue 

act.  Tlie  foundation  payout  provision  of  veloping  the  recommendations  included  collections  to  produce  an  optimmn  level 
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of  economic  activity  for  fiscal  year  1977. 
and  in<*<"ta'n  the  lowest  possible  deficit. 
A  AlU-fiscal  year  extension  of  the  1976 
temporary  tax  reductions  is  a  keystone 
in  achieving  the  economic  recovery  goals. 
The  Finance  Committee  bill  would  mean 
a  tax  Increase  of  at  least  $35  per  person 
at  an  annual  rate— $180  for  a  family  of 
four.  Such  a  withholding  increase  in 
mld-1977  would  pose  a  serio\is  threat  to 
the  economic  recovery  that  is  the  ulti- 
mate goal  of  the  budget  resolution — so 
serious,  in  fact,  that  Congress  almost  cer- 
tainly will  not  let  that  increase  occur. 
Even  if  the  abbreviated  Finance  Com- 
mittee tax  credit  extension  were  now 
adopted,  the  Senate  would  adopt  legisla- 
tion offered  next  summer  to  extend  the 
credit  through  the  end  of  fiscal  year  1977. 

By  then  it  would  be  too  late  to  recoup 
the  needed  revenue  offset  throiigh  tax  re- 
foim,  so  the  deficit  would  Increase  by 
about  $1  billion.  Congress  will  look  Just 
that  much  less  effective  to  ttie  average 
taxpaylrkg  American. 

On  the  spending  side  we  caimot  spend 
our  annual  budget  allocation  in  the  first 
9  months  of  the  year  and  then  ask  for 
more,  if  we  expect  the  budget  process  to 
work.  The  taxing  side  of  the  budget  is 
no  different 

While  I  am  talking  about  equal 
discipline  in  both  spending  and  taxing, 
let  me  make  another  point: 

The  budget  resolution  we  adopted  last 
month  contained  an  overall  Q>endlng 
celling  of  $413.3  billion.  This  target  con- 
stitutes an  overall  spending  reduction 
of  over  $8  billion  compared  with  what 
would  be  spent  under  "current  policy"— 
that  is  under  the  laws  and  policies  con- 
templated in  the  1976  congressional 
budget.  So  we  cut  about  2  percent. 

On  the  revenue  side,  the  Senate  Budget 
Committee  report  accompanying  the  first 
resolution  c(Kitained  a  list  of  82  tax 
expenditures  provided  by  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation. 
The  estimated  revenue  losses  associated 
with  the  individual  provisions  total  more 
than  $105  billion  for  fiscal  1977.  The  $2 
billion  target  for  tax  expenditure  reduc- 
tions represent  just  about  the  same  pro- 
portion of  fiscal  discipline — 2  percent. 
The  Budget  Act  contemplates  the  same 
standards  of  review  for  tax  expenditures 
as  for  other  expenditures.  That  makes 
sense— indeed  it  is  essential— if  we  ever 
expect  to  have  real  control  over  the 
whole  spectnun  of  Federal  budget 
management. 

Now  the  argument  has  been  made  that 
the  Congress— and  more  particularly  the 
Budget  Committee — should  not  be  con- 
cerned with  the  makeup  of  revenue  legis- 
lation as  long  as  it  would  not  breach  the 
revenue  fioor  of  a  concurrent  resolution. 

I  would  point  out  that  the  Bu-'get  Act 
specifically  requires  the  report  accom- 
panying the  Senate  and  House  Budget 
Committees  resolutions  to  "allocate  the 
level  of  Federal  revenues  recommended 
in  the  concurrent  resolution  among  the 
major  sources  of  revenues."  Pursuant  to 
this  requirement,  both  budget  commit- 
tees allocated  the  full  $17.3  billion  tax 
reduction  between  individual  and  cor- 
porate taxpayers,  and  in  addition  In- 
cluded $2  billion  from  tax  expenditures 


and  rdated  provisions  In  a  separate 
category.  The  conference  report  ac- 
compcmytDg  the  concurrent  budget  reso- 
lution reiterated  the  $2  billion  net  rev- 
enue Increase  tax  reform  target. 

I  would  further  point  out  that  budget- 
ing is  not  a  niuntyers  game.  We  budget 
to  guarantee  economic  recovery.  We 
budget  to  achieve  national  goals.  We 
budget  to  save  money  and  control  the 
deficit.  That  is  what  Congress  thought  it 
was  doing  when  it  adopted  the  first  con- 
current resolution.  Those  were  the  goals 
we  hoped  the  Finance  Committee  would 
help  us  achieve.  With  all  respect  to  my 
colleague  Senator  Long,  the  Finance 
Committee  bill  falls  short. 

Moieover,  the  long  term  revenue  ef- 
fect of  the  "reform"  segment  Is  even 
less  than  the  fiscal  year  1977  estimated 
increase  of  $1  billion  implies,  and  means 
ever  increasing  pressures  on  the  deficit 
in  future  years.  In  the  following  fiscal 
years,  the  "reform"  segment  of  the  bill 
woudd  show  overall  net  losses:  $80  mil- 
lion loss  in  fiscal  year  1978;  $160  million 
loss  in  1979;  $128  million  loss  hi  1980, 
and  $263  million  loss  in  1981. 

The  relatively  higher  fiscal  year  1977 
net  revenue  effect  results  principally 
from  calendar  1976  effective  dates  being 
used  for  almost  all  the  major  revenue 
gaining  provisions  in  the  bill,  while  1977 
effective  dates  are  used  for  almost  all  Its 
major  revenue  losing  provisions.  In  addi- 
tion, the  Finance  bill  contains  several 
new  major  revenue  losing  provisions  that 
only  will  have  their  full  Impacts  In  later 
years.  By  comparison,  whfie  the  Finance 
Committee  bill  would  lose  $263  million 
in  1981  from  its  "reform"  segment,  the 
House-passed  bill  reform  provisions 
would  raise  about  $2.2  billion  in  the 
same  year. 

So  I  am  concerned  about  this  bill's 
failure  to  extend  the  tax  reductions 
through  fiscal  year  1977  and  the  damage 
this  would  do  to  the  economy. 

I  am  concerned  about  Increasing  the 
deficit  if  the  tax  cut  is  subsequently 
extended. 

I  am  concerned  about  revenue  losses 
in  the  futm-e  when  we  have  promised 
the  American  people  we  will  lead  them 
toward  a  balanced  budget. 

And  I  am  concerned  that  we  would 
be  telling  the  American  people  that  we 
cannot  impose  the  same  kind  of  restraint 
on  tax  loopholes  that  we  impose  on 
spending. 

Senators  Muskie  and  Bellmon  have 
written  to  each  Senator  stating  their 
views  that  the  1977  extension  of  the  tem- 
porary tax  reductions  and  a  $2  bilhon 
net  revenue  increase  from  tax  expendi- 
tiures  must  be  included  in  this  tax  bill 
to  meet  the  overall  budget  resolution 
revenue  target. 

No,  the  Budget  Committee  is  not  a  line 
item  committee.  The  Budget  Committee 
does  not  intend  to  offer  its  own  amend- 
ments to  bring  this  tax  bill  into  conform- 
ity with  the  congressional  budget.  This 
must  now  be  done  by  all  Senators  to- 
gether here  on  the  fioor.  I  urge  all  my 
colleagues  to  support  amendments  to  ex- 
tend the  tax  cut  through  the  fiscal  year, 
to  raise  the  necessary  $2  billion  through 
loophole  closing  and  to  forestall  any  new 


revenue  losers  unless  these  fundamental 
requirements  of  oiu:  congressional  budget 
are  satisfied. 

I  ask  unanimous  consent  that  the  two 
"Dear  Colleague"  letters,  one  by  the 
Budget  Committee  and  one  by  the  Fi- 
nance  Committee   be   printed   In   the 

RXCOBO. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

T7JS.  SDrATK. 
W€ah,inffton,  D.O.,  June  IS,  1976. 

Dear  Coixxagvx:  We  are  writing  you  atx>ut 
the  ralatlonshlp  between  the  pending  tax 
leglalatlon  and  the  budget  Congress  adopted 
last  month.  After  one  year  of  successful  c^- 
eratlon,  the  Congressional  budget  process 
now  faces  a  severe  test.  Revenues  are  no  less 
Important  than  spending  In  the  Congression- 
al budget.  The  choice  we  make  cm  this  bill 
wlU  help  determine  the  size  of  the  deficit 
we  will  incur  this  year. 

We  believe  Congress  (has  shown  during  the 
past  year  that  the  budget  process  can  meet 
its  Intended  goal  of  fiscal  control.  It  ap- 
pears that  the  spending  and  deficit  totals  for 
fiscal  year  1976  will  come  out  where  Congress 
prescribed  they  should  when  It  adopted  the 
second  budget  resolution  last  fall.  Based 
on  this  record  of  Congressional  commit- 
ment to  the  budget  process,  we  have  con- 
fldencjB  that  the  spendlag  limits  we  have 
described  for  fiscal  1977  wUl  be  attained  as 
weU. 

Congressional  fiscal  policy  has  also  suc- 
cessfuUy  supported  the  economic  recovery. 
This  recovery  must  be  maintained  If  we  are 
to  balance  the  budget  in  the  near  future. 

In  adopting  a  Congressional  budget  for 
fiscal  1977  that  continues  to  support  the  re- 
covery, Congress  contemplated  two  major  ini- 
tiatives on  the  revenue  side. 

1.  Xztendlng  the  1976  tax  reduction 
through  at  least  the  next  fiscal  year,  which 
would  reduce  revenue  by  $17.3  billion,  to 
maintain  the  economic  recovery  In  1977. 

2.  Increasing  revenues  through  reductions 
of  tax  expenditures  by  $2  bilUon  to  help  re- 
strain the  deficit. 

Neither  the  Congress  In  Its  budget  nor  the 
Budget  Committees  in  their  reports  attempt- 
ed to  Instruct  the  tax  writing  committees  as 
to  the  details  of  the  tax  cut  extension  or  the 
line  Items  among  tax  expenditures  to  be  re- 
duced. But  the  Congressional  budget  Is  clear- 
ly based  upon  the  assumption  of  an  aggre- 
gate tax  reduction  of  (17.3  bilUon  and  a  re- 
duction of  $2.0  billion  out  of  a  tax  expendl- 
twe  budget  which  currently  totals  $105  bil- 
Uon. 

Continued  economic  recovery,  along  with 
the  reduction  in  tax  expenditures,  was  in- 
tended to  permit  a  balanced  budget  In  the 
near  future.  Unfortunately,  we  are  now  faced 
with  a  tax  bill  which  does  not  meet  these 
objectives. 

The  Finance  Committee  bill  does  not 
breach  the  numerical  revenue  floor  of  the 
First  Concurrent  Resolution,  but  only  be- 
cause It  terminates  the  major  personal  tax 
reduction  item  on  Jvme  30  of  next  year, 
thereby  Increasing  fiscal  1977  revenues  by  $18 
billion.  If  this  termination  does  talce  place 
each  individual  taxpayer's  withholding  will 
Increase  substantially.  This  will  jeopardl?« 
economic  recovery.  If  the  tax  reduction  is 
extended  beyond  that  date — and  the  need  to 
do  so  will  probably  malce  the  extension  in- 
evitable— the  shortfall  In  tax  reform  pro- 
vided in  the  Finance  Committee  bill  will  In- 
crease the  fiscal  1977  deficit  by  $1  billion. 

Looking  farther  ahead,  the  $1  billion  in  tax 
reform  that  the  Finance  Committee  bill 
would  raise  disappears  In  fiscal  1978  when 
the  tax  losing  provisions  become  effective. 
Thus,  the  prospect  of  reaching  a  balanced 
budget  would  be  postponed  not  only  by  slow- 
er recovery  but  by  a  lower  tax  base  as  well. 

This  is  not  a  contest  between  the  Budget 
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and  Finance  committees.  Each  committee  la 
doing  Its  duty  as  it  sees  it.  The  Congress  is 
presented  with  a  difference  in  judgment  as 
to  the  revenue  pattern  that  is  best  for  thla 
coimtry  in  the  present  economic  clrciun- 
stances  and  In  the  long  run.  The  Congreaa 
has  adopted  a  budget.  We  beUeve  the  revenue 
assumption  behind  that  budget  represents 
the  best  course  of  action  for  the  economy. 

For  two  successive  years,  the  Congressional 
budget  has  called  for  a  reduction  of  tax  ex- 
penditures in  order  to  help  finance  personal 
and  corporate  tax  cuts  necessary  for  eco- 
nomic recovery.  In  the  Second  Budget  Reso- 
lution last  year,  we  accepted  the  position  of 
the  Finance  Committee  that  the  tax  expend- 
iture reductions  the  Congressional  budget 
called  for  last  year  could  not  be  obtained  In 
the  time  available  during  the  trial  year  of 
the  budget  process.  Now,  one  year  later  when 
we  do  have  time,  the  Senate  Is  asked  once 
more  to  abandon  the  tax  expenditure  reduc- 
tion assumption  Congre3s  ratified  just  last 
month.  The  question  before  the  Senate  is 
whether  to  sustain  the  Congressional  budget. 
We  urge  you  to  do  so. 
Sincerely, 

HCNHT  BELLMOK, 
EOMUND  S.  MtTSKIE. 

U.S.  Senate, 
Washington,  D.C.,  June  16, 1976. 

DcAE  Colleague:  We  have  seen  a  "Dear 
Colleague"  by  the  Chairman  of  the  Senate 
Budget  Committee  and  we  have  read  news- 
pi^>er  stories  concerning  the  intentions  of 
Mr.  Muskie  and  his  committee. 

It  is  apparent  from  that  letter  that  the 
Senate  wUl  have  to  decide  whether  the  func- 
tion of  the  Budget  Conunlttee  is  to  recom- 
mend target  figures  within  which  each  com- 
mittee wlU  live,  or  whether  the  Budget  Com- 
mittee, In  addition.  Is  to  write  the  specifica- 
tions for  the  blUs  of  other  committees  within 
the  area  of  their  jurisdiction. 

This  Is  not  an  issue  Involving  the  Integ- 
rity of  the  Congressional  Budget  Process. 
That  process  Is  secvu«  and  we  firmly  support 
it.  Instead,  this  is  an  Issue  involving  the 
proper  jiHlsdictional  functions  of  the  Sen- 
ate's committees,  especially  the  Budget  and 
Finance  Committees.  If  there  Is  any  ques- 
tion that  the  budget  process  is  being  vio- 
lated, then  the  Finance  Committee  Is  cer- 
tainly not  a  culprit. 

The  Senate  Concurrent  Resolution,  as  rec- 
ommended by  the  Budget  ComnUttee,  pro- 
vided for  $16.3  billion  In  tax  reductions.  The 
Senate  Finance  Committee  reconunends  a 
package  which  adds  up  to  $16  billioiL  The 
Committee,  thus,  is  within  the  budget  ceU- 
ing  for  tax  reductions  with  $300  mUlion  to 
spare. 

The  burden  of  Chairman  Muskle's  letter  Is 
that  the  Senate  Finance  Committee  did  not 
act  in  precisely  the  fashion  that  the  Budget 
Committee  would  have  done  had  it  written 
the  biU  for  us.  The  language  of  the  Senate 
Budget  Committee's  rep^ort  indicates  that  it 
based  its  calculations  on  the  following: 

nSCAL  TEAR   1977    (BUDGET  COMMrTTEE  REPORT) 

billions 
Extension  of  December  1975  tempo- 
rary tax  reductions —$17.3 

Net   Increase   from   tax   expenditure 
legislation -—        2.0 

Net  revenue  reduction —16.3 

After  four  weeks  of  hearings  and  five  weeks 
of  executive  sessions,  the  Senate  Finance 
Committee  recommended  as  follows: 

nSCAL  1977    (SENATE  ITNANCE  COMMITTEE) 

BiUion 
Tax  cuts —$17.6 

Revenue  raising  provisions 2.6 

Net  revenue  reduction —15.0 

The  Finance  Committee  bill,  thus,  contains 
tax  increases  of  $2.6  billion  in  fiscal  year 


1977 — one-half  bllUon  dollars  more  than  the 
figure  used  by  the  Budget  Oomnlttee  In 
computing  the  target  in  the  first  Budget 
Resolution.  The  Finance  Committee  bill  also 
Includes  tax  cuts  of  $17.6  biUlon  In  fiscal 
year  1977,  sUghtly  more  than  the  $17.3  bUllon 
assiimed  by  the  Budget  CJommlttee.  The  net 
result  is  a  blU  losing  $15.0  bUllon,  less  than 
the  $16.3  biUlon  approved  by  the  Congress 
In  the  first  Budget  Resolution. 

The  Finance  c:k>nunlttee  figures  are  clearly 
consistent  with  the  action  of  the  Congress  in 
approving  the  first  Budget  Resolution.  Any 
other  conclusion  necessarUy  Implies  that  the 
Budget  Committee  has  the  authority  to  write 
our  tax  laws  and  that  the  Finance  Commit- 
tee does  not. 

If,  as  the  Budget  Committee  says,  it  is  not 
up  to  the  Finance  Committee  to  let  tax  cuts 
expire,  then  there  may  equaUy  weU  be  cir- 
cumstances where  they  would  say  that  is 
beyond  the  Finance  Committee's  jurLscUctlon 
to  propose  partlcrular  tax  cuts,  even  though 
such  cuts  fall  clearly  within  the  over-aU 
figures  assigned. 

The  Budget  Committee  spokesman  has 
stated  repeatedly  that  the  Budget  Ck>mmlttee 
cannot  tell  the  Finance  Committee  or  any 
other  <x>mmlttee  how  to  write  its  bills.  Now, 
If  the  Finance  Committee  cannot  be  told 
how  to  write  Its  bills,  how  can  It,  neverthe- 
less, be  told  that  tax  cuts  shaU  be  for  stated 
durations,  and  in  stated  amounts? 

We  doubt  that  any  Senator  agrees  with 
every  decision  of  the  Committee  on  Finance. 
There  were  more  than  200  of  them,  and  I 
voted  against  some  myself.  I  doubt  that  any 
two  Senators  would  vote  the  same  way  with 
regard  to  every  decision  in  a  1,600-page  biU. 
That  is  not  the  issue. 

The  Issue  Is  whether  the  other  standing 
committees  are  expected  to  make  the  rec- 
ommendations within  the  area  of  their  ju- 
risdictions. The  budget  Committee  has  not 
had  the  benefit  of  lengthy  hearings  and 
consideration  of  specific  proposals  and  their 
Impact.  Is  the  Budget  Committee  to  decide 
In  advance  what  the  standing  (x>mmlttees 
are  to  do  and  to  write  their  bills  for  them 
in  detailT 

The  Senate  must  decldev:  Is  It  to  be  one, 
two  or  more  committees  that  are  to  make 
recommendations  to  the  Senate  within  a 
single  limited  area  of  jurisdiction. 

We  are  enclosing  a  copj  of  an  ex<»rpt 
from  the  debate  of  the  Budget  Resolution 
when  It  was  under  consideration.  Mr.  Muskie 
made  it  plain  at  that  time  that  the  Finance 
Committee  had  the  discretion  to  recommend 
a  12-month  extension  rather  than  a  16- 
month  continuation  of  aU  items  in  the 
temporary  tax  cut. 

He  also  made  it  clear  that  we  had  the 
jurisdiction  to  recommend  other  tax  In- 
creases (See  Exhibit  One) .  What  Mr.  Muskie 
did  not  say  on  the  Floor  is  that  If  the  Fi- 
nance Committee  recommended  fittmg  with- 
in the  Budget  Resolution  In  a  way  differ- 
ent from  the  way  the  Budget  Committee 
would  have  done  It,  then  the  Budget  Com- 
mittee would  decide  that  the  budget  reso- 
lution was  being  violated. 

Is  the  Senate  to  respect  the  right  of  each 
committee  to  make  Its  recommendations? 
Or  is  the  Senate  to  expect  a  single  conunlt- 
tee  to  teU  all  other  committees  in  advance 
what  they  should  do  in  detail  and  police 
them  to  see  that  they  do  precisely  that? 
Sincerely, 

RtTSSELL  B.  Long, 

Chairman. 
Carl  T.  Curtis, 
Ranking  Minority  Member. 

Mr.  FANNIN.  Mr.  President.  I  am 
pleased  to  commend  Senator  Russell 
Long,  the  chairman  of  the  Senate  Fi- 
nance Committee  for  his  fine  work  in 
preparing  the  Senate  Finance  Commit- 
tee bill.  I  also  commend  the  ranking 


minority  member,  the  very  capable  Sen- 
ator from  Nebraska.  After  a  month  of 
public  hearings  and  a  month  of  legis- 
lative mark  up,  the  Senate  Finance  Com- 
mittee has  drafted  a  bill  of  1,536  pages 
which  attempts  to  bring  about  simplicity, 
equity,  and  investment  incentives  to 
stimulate  our  economy  and  bring  about 
more  employment.  This  bill  represents 
the  most  extensive  revision  of  the  tax 
laws  since  the  1954  Internal  Revenue 
Code  was  enacted. 

Mr.  President,  it  is  commendable  that 
the  Senate  Finance  Committee  has  been 
able  to  meet  the  requirements  of  the 
first  budget  resolution  adopted  by  the 
Congress.  We  have  raised  in  excess  of 
$2  billion  additional  in  revenue  and  yet 
have  been  able  to  bring  about  greater 
equity  in  the  tax  laws  and  provide  for 
investment  incentives.  There  are  still  in- 
equities that  need  correction  but  it  will 
take  time  "to  accomplish  all  our  objec- 
tives. 

Although  substantial  simplification  of 
the  Tax  Code  is  not  a  part  of  this  bill, 
attempts  have  been  made  to  reinstate 
the  confidence  of  the  pubUc  in  our  volim- 
tary  compliance  system.  In  order  to  ad- 
dress ourselves  more  closely  to  the  prob- 
lems of  simplification,  the  committee  has 
commissioned  an  extensive  study  to  be 
made  and  to  be  reported  to  the  commit- 
tee. In  addition  to  simplification  of  the 
Code,  there  has  been  a  need  to  bring 
about  equity  in  our  tax  laws  so  that 
everyone  will  pay  his  just  tax  into  the 
Treasury. 

A  basic  principle  of  American  life  is 
the  expectation  of  equal  treatment  im- 
der  the  law.  Our  tax  system  has  been 
attacked  in  recent  years  because  it  could 
be  manipulated  by  a  few  to  avoid  paying 
any  taxes.  Although  it  is  almost  imp>ossi- 
ble  to  write  legislation  that  wiU  take 
care  of  every  exception,  we  have  at- 
tempted to  strive  toward  the  greatest 
equity  practicable  for  the  masses  of  our 
people.  We  have  completed  extensive  re- 
visions in  the  area  of  tax  shelters,  which 
we  trust  will  be  retained  in  place  of  the 
LAL  provisions. 

Mr.  President,  it  is  my  opinion  that 
the  Finance  Committee  has  taken  more 
responsible  steps  in  this  important  area 
of  tax  revision  than  has  the  House.  The 
provisiims  in  the  House-passed  bill  re- 
lating to  tax  shelters  are  not  practical. 
Enactment  of  the  House  provisions  would 
stifle  capital  investment  throughout  the 
economy,  particularly  in  the  real  estate, 
farming,  equipment  IcEising,  oil  and  gas. 
movie,  and  sport  franchise  industries. 

In  addition  to  providing  greater  sim- 
plicity and  equity  to  our  tax  laws,  the 
Finance  Committee  gave  serious  con- 
sideration to  the  issue  of  capital  forma- 
tion. This  is  of  utmost  importance  at  a 
time  when  unemployment  continues  at 
an  unacceptably  high  level,  and  as  this 
coxmti-y  is  coming  out  of  an  economic  re- 
cession. The  Senate  Finance  Committee 
felt  that  we  must  provide  incentives  to 
private  industry  in  order  to  stimulate 
expansion  of  our  plant  and  facilities  and 
thereby  create  new  jot)s  for  our  growing 
labor  forces,  increase  productivity,  im- 
prove our  environment  and  work  condi- 
tions, and  achieve  energy  independence. 
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Sir.  President,  I  am  pleased  that  the 
Finance  Committee  has  added  an  energy 
title  to  HJl.  10612.  The  oiergy  title  con- 
tains several  provisions  which  were  pre- 
viously adopted  by  the  committee  during 
its  markup  of  H.R.  6860.  Included  in  this 
title  are  new  incentives  for  the  develop- 
ment and  utilization  of  solar  energy  de- 
vices as  well  as  the  development  of  the 
Nation's  extensive  geothermal  energy 
resources. 

In  addition  to  the  domestic  consider- 
ation in  this  bill,  we  have  given  substan- 
tial deliberation  to  foreign  tax  legislation 
so  as  not  to  place  in  jeopardy  the  com- 
petitive position  of  our  American  com- 
panies doing  business  abroad.  If  we  bring 
about  a  disincentive  to  our  American 
businesses  doing  business  abroad,  either 
through  the  repeal  of  tax  deferral  or 
DISC,  we  will  not  only  detrimentally  ef- 
fect the  exporting  of  American  products 
but  also  bring  about  a  substantial  reduc- 
tion in  employment  in  the  United  States. 
The  overseas  operations  of  U.S.  com- 
panies have  significantly  benefited  the 
domestic  economy  by  creating  and  main- 
taining U.S.  Jobs.  They  have  also  pro- 
duced sources  of  capital  that  otherwise 
would  not  exist.  The  imposition  of  puni- 
tive taxation  on  such  operations  woxild 
be  counterproductive  to  our  domestic 
economy  so  should  be  avoided. 

Mr.  President,  the  Finance  Committee 
after  extensive  hearings  and  with  a  reali- 
zation of  the  favorable  atmosphere  for 
making  changes  in  our  estate  tax  has 
made  significant  revision.  The  present 
rate  and  schedules  of  estate  taxes  were 
adopted  in  1941  and  although  the  pur- 
chasing power  of  the  dollar  has  been 
eroded  substantially  by  infiation  since 
that  time,  no  substantial  change  has 
been  made. 

There  is  indeed  a  tremendous  need  to 
provide  more  equity  in  reducing  the  es- 
tate tax  on  small  farms  and  small  busi- 
nesses. The  committee  felt  that  although 
that  need  Is  present,  an  overall  revision 
was  needed  to  provide  a  greater  exemp- 
tion in  the  estate  tax  area  for  all  tax- 
payers. This  legislation  will  go  far  to  pre- 
serve the  privately  owned  small  farms 
and  businesses,  otherwise  they  will  be 
absorbed  by  large  conglomerates  when 
they  are  forced  to  sell  to  meet  substan- 
tial estate  taxes. 

Mr.  President,  I  commend  our  chair- 
man once  again  for  his  leadership  in 
preparing  this  tax  reform  bill. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  LONG.  I  yield. 

Mr.  MOSS.  Iklr.  President,  I  hope  to 
make  a  statement  for  the  Budget  Com- 
mittee, as  will  its  ranking  minority  mem- 
ber, today. 

The  chairman  of  the  Finance  Commit- 
tee has  said  be  believed  this  bill  did  not 
violate  the  provisions  of  the  budget  con- 
current resolution.  This,  of  course,  is 
something  that  needs  to  be  discussed, 
I  think  when  a  number  of  Senators  can 
be  on  the  floor.  The  chairman  of  the 
Budget  Committee  hr.ppens  to  be  neces- 
sarily absent  this  afternoon,  imfortu- 
nately,  and  will  not  return  until  some 
time  tomorrow. 

I  wonder  if  we  could  agree  that  at 
4  o'clock  tomorrow,  we  could  have  a  col- 


loqiiy.  We  can  try  to  get  most  of  the 
Budget  Committee  and  Finance  Commit- 
tee members,  along  with  other  Members. 
This  matter,  I  believe  is  going  to  have  to 
be,  ultimately,  decided  by  the  Senate  as 
a  whole. 

Is  that  timing  agreeable? 

Mr.  LONG.  I  would  hope  we  could  do 
It  sooner  than  that,  but  of  course  if  the 
chairman  (Mr.  Muskee)  cannot  be  here 
prior  to  that  time,  I  ttiink  we  should  wait 
until  he  is  here  to  discuss  it.  We  can  read 
these  speeches  into  the  Record,  of  course, 
this  evening. 

Mr.  MOSS.  I  intend  to  read  a  state- 
ment, and  I  am  sure  that  Senator  Bell- 
HON  the  ranking  minority  member  will 
present  a  view.  That  way  Senators  can 
read  that  in  the  forenoon  tomorrow,  and 
further  disciasslon  can  take  place  in  the 
afternoon. 

Mr.  LONG.  I  would  hope  that  when  we 
meet  tomorrow  we  could  deal  with  other 
matters  until  we  get  around  to  this,  be- 
cause I  do  not  want  to  start  voting  on 
amendments  until  we  reach  an  imder- 
standing  about  this  budget  matter.  I  do 
not  think  we  should  do  so,  and  I  think 
that  it  would  be  wasting  time  to  do  it. 
unless  we  understand  one  another  and 
the  Senate  understands  what  we  are  do- 
ing here,  and  unless  the  Senate  agrees 
that  we  are  complying  with  the  Senate's 
resolution. 

Let  me  address  myself  to  that,  Mr. 
President.  Here  Is  the  Budget  Commit- 
tee's resolution.  Senate  Concurrent  Reso- 
lution 109.  Here  Is  the  language  that  Is 
significant  so  far  as  the  Senator  from 
Louisiana  Is  concerned,  in  subparagraph 
(1): 

The  amount  by  which  the  aggregate  level 
of  Federal  revenues  should  be  decreased  Is 
$15,300,000,000; 

Mr.  President,  we  bring  a  bill  here 
that  amounts  to  $15  billion.  We  are  with- 
in that  Budget  Committee  resolution 
Item  by  $300  million.  This  Senator  voted 
against  amendments  that  would  have 
brought  us  over  that  amount,  even 
though  he  knew  they  were  good  amend- 
ments, and  on  their  merits  should  be 
agreed  to.  He  insisted,  as  chairman  of 
the  committee,  time  and  time  again  that 
Senators  should  postpone  the  effective 
dates  of  their  amendments  so  that  those 
amendments  would  In  no  way  Interfere 
with  this  $15.3  billion  limitation. 

This  Senator  sought  to  move  dates  for- 
ward, and  pressed  the  Finance  Commit- 
tee to  move  dates  forward  by  which  taxes 
went  into  effect,  that  would  increase  rev- 
enues, and  postpone  the  dates  at  which 
the  measures  would  go  into  effect  that 
would  lose  revenues.  By  doing  these 
things,  we  came  close  to  our  target. 

Then  we  saw  something  that  is  appar- 
ent to  all:  That  If  we  were  going  to  do 
what  we  thought  should  be  done,  that  is, 
propose  tax  reductions  as  well  as  tax  in- 
creases to  deal  with  the  things  that  we 
thought  were  right  and  the  things  that 
Senators  over  a  period  of  time,  by  their 
testimony  and  their  statements  on  this 
floor,  had  convinced  tis  were  correct,  we 
could  not  vote  for  a  $17.3  billion  tax  cut 
precisely  the  way  It  exists  at  this  time. 

So  what  did  we  do?  We  said,  "Well,  if 
we  cannot  afford  that  much  tax  cut,  how 


much  of  it  can  we  afford?"  We  thought 
about  that,  and  we  said,  "Well,  if  we  take 
one  of  the  most  expensive  items,  namely, 
the  $35  per  head  tax  credit  for  each  indi- 
vidual, and  say  that  instead  of  that  going 
for  15  months  from  July  1  up  until  Octo- 
ber 1  next  year,  we  simply  say  that  that 
goes  from  July  1,  1976,  until  July  1, 1977, 
that  would  save  about  $1.7  billion." 

Then  we  proposed  an  additional 
amendment  which  would  increase  the 
low  income  allowance  which  will  benefit 
those  under  the  poverty  level  and  for 
the  poor  generally,  so  that  those  people 
in  the  lower  Income  levels  would  not  be 
injured  in  any  respect.  That  means  then 
that  this  temporary  tax  cut  insofar  as 
the  $35  per  head  tax  credit  is  concerned 
would  come  to  an  end  in  July  next  year, 
which  Is  a  year  from  now. 

If  we  made  no  changes,  we  would  be 
within  the  resolution,  and  so  we  did. 
We  proposed  those  amendments,  and 
they  are  before  the  Senate  to  be  voted 
upon. 

When  this  matter  was  before  the  Sen- 
ate, Senator  Packwooo  asked  Mr.  Mus- 
KiE,  the  chairman  of  the  Budget  Com- 
mittee, if  we  had  the  discretion  to  do 
that.  To  me  it  Is  unthinkable  that  we 
would  not.  But  he  asked  Mr.  Muskie,  do 
we  have  the  discretion?  Let  me  read 
what  the  Senator  said  at  that  time.  ITus 
appears  in  the  Record,  page  10280,  April 
9,  1976: 

Mr.  Packwood.  If  the  Finance  Ck>mmlttee'8 
Judgment  at  the  end  of  2  weeks  of  hearings 
and  markups,  they  found  It  Impossible  to 
close  $2  billion  of  loopholes,  and  they  chose 
to  fit  within  the  mandate  of  the  Budget 
Committee  by  simply  reducing  the  tax  reduc- 
tions from  $17  bUUon  to  $15  bUUon  and 
pick  up  $2  billion  that  way? 

Mr.  MtrsKiE.  That  Is  right. 

I  will  also  ask  to  have  printed  some 
otiier  excerpts  from  that  debate. 

Mr.  President  it  was  made  clear  by 
the  spokesman  of  the  Budget  Committee 
(Mr.  Muskie),  and  I  would  like  to  let 
the  Senator  read  this,  that  it  was  clear- 
ly within  the  discretion  of  the  Finance 
Committee  In  coming  within  this  $15.3 
billion  to  raise  whatever  taxes  we 
thought  we  ought  to  raise,  not  only  in 
terms  of  tax  expenditures,  but  also  In 
terms  of  additional  taxes  if  we  thought 
that  necessary  and  that  if  we  thought 
that  in  order  to  come  within  the  budget 
limitation  we  could  not  recommend  a  full 
$17.3  billion  tax  cut,  we  wv,.3  privileged 
to  recommend  less  than  a  $17.3  billion 

f-ajr  cut 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  Yes;  I  yield  to  the  dis- 
tuigiiished  Senator. 

Mr.  BELLMON.  In  the  tax  cut  that 
has  been  recommended  in  HJl.  10612,  as 
amended,  how  much  is  it  on  an  annual- 
ized basis? 

Mr.  LONG.  $15  billion. 

Mr.  BELLMON.  Tax  cut. 

Mr.  LONG.  Overall;  in  other  words,  on 
the  overall  I  believe — on  an  annual  basis 
It  is  about  $17  billion.  Then  we  propose 
tax  increases  of  about  $2.5  billion.  That 
when  taken  with  the  additional  amend- 
ment we  wiU  offer  will  result  in  about  a 
$15  billion  net  figure.  So,  if  we  follow  the 
Finance   Committee's  recommendation. 
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we  would  have  a  $15  billion  tax  cut  to 
meet  a  budget  limitation  of  $15.3  billion. 
Mr.  BELLMON.  If  the  chairman  will 
yield  further,  if  that  $1.8  billion,  or  what- 
ever it  is.  tax  cut  in  the  last  quarter  of 
fiscal  year  were  extended  into  the  full 
four  quarters   of   the  next  fiscal   year 
would  it  amoimt  to  something  like  $7  or 
$9  billion? 
Mr.  LONG.  Close  to  $10  billion. 
Mr.  BELLMON.  $10  billion.  So  the  tax 
cu*;  that  is  in  this  on  an  annualized  basis 
is  in  tho  nature  of  $10  billion. 
Mr.  PACKWOOD.  Tax  increase. 
Mr.  BELLMON.  Tax  increase. 
Mr.  LONG.  On  that  particular  feature, 
there  is  about  $10  biUion  Emnually  in- 
volved. There  are  other  features  in  that 
tax  cut  that  Is  presently  in  effect  that 
bring  it  up  to  about  $17  billion,  but  this 
one  feature  which  does  not  involve  the 
investment  tax  credit  and  does  not  in- 
volve small  business.  Instead  it  involves 
taxpayers  generally  except  that  we  would 
protect  those  in  the  low  income  category, 
would  be  affected  by  the  termination  of 
the  $35  per  head  temporary  tax  credit  by 
providing  them  an  increase  in  the  mini- 
mum standard  deduction. 

Now,  I  note,  Mr.  President 

Mr.  BENTSEN.  Mr.  President,  will  the 
chairman  of  the  committee  jrield? 
Mr.  LONG.  Just  one  further  moment. 
Mr.  President,  the  staff  of  our  Joint 
Committee  on  Internal  Revenue  and 
Taxation  consulted  eight  economists  who 
have  very  high  credentials,  liberal,  con- 
servative, and  moderate,  to  see  what 
their  thoughts  are  about  this  tax  cut. 
Pour  of  them  said  that  they  did  not  think 
we  ought  to  extend  this  throughout  this 
entire  coming  year,  and  four  of  them 
thought  we  should  extend  it  through  the 
entire  coming  year.  What  we  would  rec- 
ommend here  splits  the  difference.  We 
extend  about  half  of  the  $17  billion 
throughout  the  entire  flscsd  year  and  ex- 
tend the  other  half  through  June  30, 
1977. 

But  we  do  have  additional  tax  cuts 
that  we  recommend,  and  we  do  recom- 
mend some  other  measures  such  as  those 
In  the  House  energy  bill.  These  are  meas- 
ures which  have  been  suggested  by  many 
Senators  and  which  would  meet  with 
overwhelming  approval  by  the  Senate  to 
encourage  people  to  insulate  homes,  to 
expand  the  use  of  solar  energy,  and  many 
other  energy  conserving  measures.  We 
have  amendments  that  wUl  cause  further 
tax  cuts,  and  in  some  respects  we  are 
substituting  one  tax  cut  for  another 

Whether  the  Senate  wants  to  agree 
with  the  wisdom  of  any  particular  reduc- 
tion that  we  made  is  a  matter  for  Sena- 
tors to  decide. 

But,  Mr.  President,  there  is  no  problem 
of  committee  jurisdiction  unless  some- 
one has  a  completely  different  view  of 
the  budget  procedure  than  I  have.  It  is 
my  understanding  that  the  Budget  Com- 
mittee is  not  to  specify  for  us  in  great 
details  how  we  write  our  tax  bills,  any 
more  than  it  is  to  specify  to  the  Appro- 
priations Committee  line  item  by  line 
how  much  they  are  to  put  in  their  ap- 
propriation bill;  on  the  tax  side  it  is  sup- 
posed to  provide  an  overall  target.  In 
view  of  the  fact  this  Is  the  only  commit- 
tee that  handles  tax  measures  in  effect 


they  gave  us  one  specific  figure  that  we 
should  use  as  oiu:  guide  in  either  raising 
more  revenue  or  providing  for  a  tax  cut. 

I  note  here  that  the  committee  says  in 
Its  report  and  this  Is  In  their  budget 
report: 

This  total  includes  a  recommendation  of 
the  temporary  tax  reduction  of  December 
1975  be  extended  at  least  through  1977.  The 
committee  also  recommends  as  a  target  en- 
actment of  legislation  concerning  tax  ex- 
penditures and  related  provisions  that  wUl 
result  in  a  net  Increase  of  $2  billion  In  fis- 
cal 1977  revenue  collections.  The  committee 
recommends  eigalnst  any  Increase  In  payroU 
taxes  not  already  mandated  under  law. 

When  this  bill  was  before  the  Senate 
in  the  Senate  concurrent  resolution,  Mr. 
MusKiE  explained  to  Mr.  Packwooo  in 
colloquy  that  this  was  not  mandatory 
on  us,  that  this  vras  in  the  nature  of 
advice  to  js  as  to  how  they  thought  It 
might  be  desirable  to  proceed.  For  ex- 
ample, Mr.  Packwood  said: 

Do  I  take  that  to  mean  it  Is  not  necessarily 
a  mandate  that  we  close  $2  bUUon  worth  of 
loopholes,  but  that  we  could  Just  as  weU 
raise  the  Income  tax  or  the  corporation  In- 
come tax  to  $2  billion?  You  are  Just  talking 
about  $2  bUllon  additional  revenue,  and  t  ■; 
reference  to  tax  exjjendltures  does  not  neces- 
sarily mean  so-called  loopholes. 

Mr.  Mttskie.  That  is  right.  The  only  man- 
datory number  with  respect  to  revenues  Is 
the  revenue  total  we  have  Included. 

We  have,  however,  Indicated  In  the  re- 
port, as  we  are  required,  our  view  as  to 
whether  any  revenue  should  be  generated  by 
tax  reform.  We  have  done  that,  so  our  view 
Is  in  the  report,  but  It  Is  not  mandated. 

Mr.  President.  I  have  seen  a  "Dear 
Colleague"  letter  signed  by  Mr.  Mttskub. 
and  the  inference  of  it  is  that  the  com- 
mittee report  language  is  more  sacred 
than  the  Ten  Commandments.  If  that  is 
the  case,  then  the  bill  should  be  recom- 
mitted because  we  have  a  lot  of  things  in 
here  other  than  the  temporary  tax  ex- 
tension of  $17  billion.  Also  we  do  not  ex- 
pend every  penny  of  the  limitation.  We 
also  make  changes  in  the  tax  reduction. 
In  addition  to  that,  we  do  not  raise  $2 
billion.  We  raise  $2.5  billion.  So  we  go 
above  them,  and  that  being  the  case  I 
suppose  that  we  have  gone  beyond  the 
specific  specificity  of  the  Budget  Com- 
mittee language  in  their  report. 

Mr.  MOSS.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  LONG.  I  yield. 

Mr.  MOSS.  I  wonder  whether  we  could 
set  this  kind  of  colloquy  for  a  time  cer- 
tain tomorrow,  when  we  could  have  Sen- 
ators on  the  floor,  such  as  Senator  Mus- 
kie and  others  who  wish  to  engage  in 
the  colloquy. 

I  agree  that  there  Is  a  point  of  dif- 
ference here  that  has  to  be  presented 
fully,  and  the  Senate  has  to  make  a  de- 
cision. As  the  chairman  has  said,  this 
is  very  fundamental  about  how  we  would 
proceed  with  this  bill.  I  think  that  the 
two  "Dear  Colleague"  letters  should  be 
placed  in  the  Record,  so  that  they  would 
be  read  as  part  of  the  record — ^the  one 
that  was  signed  by  the  Budget  Commit- 
tee and  the  one  we  Just  received  today 
from  the  Committee  on  Finance.  Then 
that  all  will  be  before  the  Senate  when 
we  have  the  colloquy. 

Mr.  LONG.  I  believe  it  should  be;  and 
in  due  course  I  will  do  so.  unless  the 


Senator  wishes  to  do  so.  All  this  should 
be  available. 

I  want  to  make  this  clear  to  every- 
body: I  hope  that  this  Issue  bef(»«  us 
will  not  be  decided  on  the  basis  of  a 
pride  of  authorship  or  some  pride  in  a 
committee.  A  matter  of  this  sort  should 
be  based  not  on  who  is  right  but  on  what 
is  right.  If  I  am  in  error  on  this,  I  would 
like  to  he  corrected.  If  I  am  right,  the 
Senate  should  msike  it  clear  that  I  am. 

Mr.  MOSS.  I  agree. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguished  chairman,  and  I 
fully  support  him  in  the  matter  of  how 
the  Committee  mi  Finance  acted  within 
the  purview  of  the  budget  resolution. 

I  think  It  Is  clear  that  the  Committee 
on  Finance  could  have  reported  a  bill 
that  removed  the  $35  credit  entirely.  I 
believe  that  If  we  had  come  to  the  con- 
clusion that  we  wsjited  that  revenue  or 
that  we  wanted  to  reduce  taxes  in  some 
other  area,  we  would  have  had  the  au- 
thority to  do  that.  If  we  could  remove  it 
entirely,  we  could  remove  it  In  part.  We 
would  have  a  right  to  change  that  $35 
credit  to  a  $20  credit,  and  we  would  be 
within  the  spirit  and  the  letter  of  the 
budget  resolution. 

If  we  would  have  had  a  right  to  lessen 
the  amount  of  it,  we  also  would  have  had 
a  right  to  determine  the  length  of  dura- 
tion of  the  credit. 

I  believe  that  the  chsdrman  has  made 
an  excellent  presentation  of  the  situa- 
tion. A  situation  might  well  arise  in 
which  we  would  be  in  very  great  trouble 
if  the  Senate  did  not  hold  that  the  Com- 
mittee on  Finance  had  complied,  because 
this  may  be  precedent  setting. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LONG.  I  yield. 

Mr.  BELLMON.  I  believe  that  one  of 
the  things  that  trouble  the  members  of 
the  Budget  Committee  is  this:  This  elim- 
ination of  the  $35  tax  rebate,  or  whatever 
It  Is  called,  comes  in  the  final  quarter; 
and  we  would  spend  money  anticipating 
that  this  is  actually  going  to  occur.  If  we 
get  to  the  final  quarter  and  if  for  some 
reason  that  rebate  is  continued,  then  we 
will  be  roughly  $1.8  billion  deeper  in  debt 
than  If  we  have  another  source  of  rais- 
ing the  $2  billion  that  the  Senate  wiU 
stay  with. 

Does  the  Senator  from  Nebraska  feel 
that  this  change  in  the  last  quarter  is 
one  that,  in  the  final  analysis,  will  not  be 
altered  by  some  act  of  Congress? 

Mr.  CURTIS.  We  cannot  predict  what 
another  Congress  will  do.  Another  Con- 
gress might  meet  next  January  and  In- 
crease the  credit  to  $50. 

Mr.  BENTSEN  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  The  chairman  has  the 
floor. 

Mr.  LONG.  If  it  is  the  judgment  of  the 
Senate  that  we  need  more  money,  we  will 
raise  more  money.  We  are  perfectly  con- 
tent to  hve  with  what  we  are  reccHn- 
mending  here,  and  we  would  be  perfectly 
content  for  the  Budget  Committee  to 
hold  us  to  this. 

As  a  practical  matter,  what  I  suggest 
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we  do  Is  to  go  ahead  and  legislate,  how- 
ever the  Senate  wants  to  legislate.  In  due 
course.  We  should  try  to  stay  within  this 
$15.3  bmion.  But  If  we  exceed  It,  and  even 
If  we  do  not,  I  personally  would  welcome 
an  Instruction  to  the  conferees  on  this 
bill  that  we  should  not  bring  a  tax  bill  In 
here  that  would  exceed  a  $15.3  billion  tax 
cut. 

There  are  all  kinds  of  ways  we  can 
stay  within  the  $15.3  billion,  If  we  are 
looking  at  the  Senate  bill  and  the  House 
bill.  For  example,  on  this  very  Item,  the 
House  bill  for  the  $17  billion  tax  cut  has 
an  expiration  date  of  January  1.  1977. 

So  In  putting  together  the  mix  that 
will  become  the  final  bill,  between  the 
House  bill  and  the  Senate  bill,  there 
should  be  no  problem  In  the  conferees 
putting  the  pieces  together  in  such  a 
fashion  that  we  are  weU  within  the  $15.3 
billion.  At  a  future  date,  we  may  need  to 
raise  more  revenue. 

I  say  to  the  Senator  that  that  is  where 
the  Budget  Committee  Is  going  to  need 
to  work  with  the  Committee  on  Finance, 
and  vice  versa. 

When  we  were  passing  the  Budget 
Committee  bill,  we  were  not  talking 
about  how  we  were  going  to  share  the 
glory  of  a  tax  cut.  We  were  thinking 
about  how  we  were  going  to  measure  up 
to  the  brutal,  tough  responsibility  of  a 
big  tax  Increase  someday.  Anybody  can 
vote  for  a  tax  cut;  but  when  it  comes  to 
voting  for  a  tax  Increase,  especially  when 
you  have  to  run  for  office,  it  is  difficult. 

When  the  time  comes,  we  are  going  to 
balance  the  budget,  and  we  are  going  to 
need  tens  of  billions  of  dollars  of  tax  rev- 
enues. The  oiUy  way  we  are  going  to  get 
It.  If  the  budget  procedure  is  to  be  what 
we  hope  for,  it  would  be  for  the  Budget 
Committee  to  recommend  that  the  tax 
Increase  should  occur  and  for  the  Finance 
Committee  to  work  in  good  faith  to  im- 
plement that  and  vote  In  the  Senate  to 
pass  that  tax  Increase.  That  is  what  will 
have  to  be  done  if  we  are  to  balance  the 
budget.  The  Senate  should  let  the  Fi- 
nance Committee  fill  In  the  blanks  on 
that  sheet  brought  to  the  Senate  floor 
for  consideration  by  saying,  "We  will  put 
so  much  on  consimier  taxes,  we  will  put 
so  much  on  gasoline  taxes,  and  so  forth," 
however  much  it  has  to  be.  If  the  Finance 
Committee  Is  not  going  to  be  permitted 
the  discretion  to  recommend  how  this  tax 
Increase  should  be  put  Into  effect,  then  I 
think  the  Finance  Committee  Is  likely  to 
say,  "Mr.  Budget  Committee,  you  pass 
the  tax  Increase.  You  are  going  to  write 
it,  anyhow.  Let's  see  if  you  can  pass  that 
tax  Increase." 

TTiat  is  not  the  kind  of  cooperation  we 
would  need  between  the  two  committees 
to  have  a  major  tax  Increase  to  balance 
a  budget.  We  would  have  to  establish 
such  cooperation  and  understanding  be- 
tween the  committees  that  each  commit- 
tee could  support  the  other  within  its 
sphere  in  moving  for  a  major  tax  in- 
crease, if  that  is  how  It  is  going  to  have 
to  be  In  order  to  balance  the  budget. 

I  want  to  say  one  other  thing  about  the 
economies  the  Budget  Committee  has 
called  for.  A  joint  committee  staff  asked 
eight  of  the  finest  economists  in  the 
country  to  make  suggestions.  One  of  the 
four  who  recommended  that  we  should 


not  extend  this  tax  cut  through  next 
year,  was  Mr.  Klein,  who  Mr.  Jimmy  Car- 
ter has  chosen  for  his  economic  adviser. 
So  a  great  number  of  outstanding  people 
do  not  think  we  should  extend  this 
throughout  the  entire  fiscal  year.  In  any 
event,  we  do  extend  most  of  it,  and  we  do 
stay  within  the  $15.3  bUUon  that  was 
suggested. 

Mr.  CURTIS.  Mr.  President,  as  the 
ranking  minority  member  of  the  Fi- 
nance Committee,  I  feel  compelled  to 
comment  on  the  position  that  the  Budg- 
et Committee  has  taken  with  respect  to 
this  legislation. 

As  my  colleagues  are  aware,  Mr.  Pres- 
ident, the  first  concurrent  budget  reso- 
lution p£tssed  earlier  this  year  provides 
for  new  tax  legislation  reducing  total 
revenues  by  $15.3  million.  The  Finance 
Committee's  bill  Is  well  within  that  tar- 
get figure. 

In  a  statement  to  the  Budget  Commit- 
tee, Chairman  Long  and  I  stated  that 
the  committee  would  have  to  make  some 
tax  Increases  retroactive  to  meet  this 
target.  I  do  not  personally  favor  some  of 
the  retroactive  tax  increase  provisions 
that  were  included  in  this  bill  to  meet 
the  budget  target  for  fiscal  year  1977. 
However,  as  the  ranking  minority  mem- 
ber of  the  Finance  Committee,  I  felt  that 
the  committee  was  obligated  to  r^x>rt 
to  the  Senate  a  bill  which  meets  the  over- 
all revenue  target. 

The  committee  bill  does  meet  this  rev- 
enue target.  Now,  however,  we  hear  from 
the  Budget  Committee  that  this  is  not 
enough.  We  are  told  that  our  bill  is  In- 
consistent with  the  budget  because  the 
Finance  Committee  did  not  follow  the 
suggestions  of  the  Budget  Committee  as 
to  how  we  should  arrive  at  this  overall 
revenue  figure.  This  interpretation  of  the 
budget  resolution  Is  both  surprising  and 
wrong. 

It  is  surprising  in  light  of  the  specific 
colloquy  that  occurred  between  Senator 
Packwood  and  Senator  Muskh  on  April 
9  of  this  year.  Speaking  on  behalf  of  the 
Budget  Committee,  Senator  Mttskie 
made  it  absolutely  clear  that  the  Sen- 
ate was  not  being  asked  to  agree  or  to 
commit  itself  to  anytliing  other  than  a 
total  revenue  figure.  Now,  however,  we 
are  told  that,  in  this  tax  bill,  the  ques- 
tion before  the  Senate  is  whether  to  sus- 
tain the  congressional  budget.  Quite 
frankly,  this  change  of  position  is  sur- 
prising. 

The  concept  that  this  bill  raises  a 
question  under  the  Budget  Act  is  also 
wrong.  The  $2  billion  tax  expenditure 
figure  does  not  appear  in  the  budget 
resolution.  It  appears  in  the  Budget 
Committee's  report.  It  is  not  a  require- 
ment and  the  legislative  history  of  the 
Budget  Act  shows  that  it  could  not  be 
a  requirement. 

The  function  of  the  Budget  Commit- 
tee is  to  set  overall  limits  on  revenues 
and  on  spending.  Individual  Members  of 
this  body  may  believe  that  this  bill 
should  raise  an  additional  $2  billion  in 
so-called  tax  expenditure  legislation. 
That  is  their  prerogative  and  I  fuUy 
support  according  to  these  Members  the 
right  to  seek  to  amend  the  committee 
bill  to  achieve  this  result.  However,  the 
argument  ttiat  such  a  result  is  required 


by  the  budget  resolution  or  any  part  of 
the  budget  process  is  fallacious  in  the 
extreme.  I  hope  that  this  bogus  issue 
of  compliance  with  the  budget  resolu- 
tion parties  will  be  laid  to  rest  once  and 
for  all  and  that  we  can,  over  the  suc- 
ceeding days,  debate  various  tax  re- 
form proposals,  both  those  In  the  bill 
now  and  those  to  be  offered  by  Individual 
Members,  on  their  merits. 

The  Finance  Committee,  not  the  Budg- 
et Committee,  has  jurisdiction  to  decide 
how  the  aggregate  revenue  target  set  by 
the  budget  resolution  is  to  be  satisfied. 
Members,  both  individually  and  collec- 
tively, may  disagree  with  the  substan- 
tive judgment  of  the  Finance  Committee 
and  seek  a  different  mix  of  tax  reform 
provisions.  That  Is  their  prerogative  and. 
although  I  disagree  with  many  of  the 
amendments  to  be  offered,  I  will  defend 
the  right  of  all  Members  of  this  body  to 
offer  their  amendments. 

I  will  not,  however,  stand  by  while  the 
Finance  Committee  is  accused  by  some 
of  disregarding  the  requirements  set  by 
the  budget  resolution.  No  such  require- 
ments were  set  and  Indeed  none  could 
have  been  set.  The  budget  resolution  tar- 
get of  aggregate  revenue  has  been  satis- 
fied and  we  should  be  debating  tax  re- 
form proposals  on  their  merits,  and 
nothing  more. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  RIBICOFF.  Mr.  President,  I  say 
to  the  distinguished  chairman  that  In  no 
way  is  the  Finance  Committee  in  viola- 
tion of  the  budget  resolution.  The  budget 
legislation  came  out  of  the  Committee 
on  Government  Operations,  and  the  col- 
loquy between  the  Senator  from  Maine 
and  the  Senator  from  Oregon  Is  ab- 
solutely correct.  Senator  Muskie  under- 
stood what  this  resolution  was,  and  his 
response  to  Senator  Packwood  was  cor- 
rect. 

As  I  Interpret  what  was  Intended,  when 
tax  legislation  with  respect  to  the  Budget 
Committee  comes  up,  the  Congressional 
Budget  and  Impoimdment  Act  of  1974 
established  specific  procedures  with  re- 
spect to  congressional  determination  of 
the  appropriate  level  of  Federal  revenues 
and  expend!  tiu-es. 

Under  these  procedures.  Congress  is 
required  to  adopt  the  first  concurrent 
resolution  no  later  than  May  15  of  each 
year.  Between  May  15  and  September  15, 
the  deadline  for  the  second  concurrent 
resolution,  the  Senate  is  under  no  con- 
straint with  respect  to  any  tax  measures 
It  may  consider  and  act  on.  During  this 
period,  the  Senate  is  kept  informed  by 
scorekeeping  reports  as  to  the  current 
status  of  the  budget  resolution  and  Il- 
lation affecting  the  resolution. 

Dtiring  the  period  between  the  adoption 
of  the  First  and  Second  Budget  Resolutions, 
It  Is  In  order  for  the  Senate  to  consider  any 
tax.  spending  or  debt  legislation  without 
regard  to  whether  It  Is  consistent  with  the 
First  Resolution.  No  later  than  September  15, 
the  Senate  must  consider  and  adopt  the 
Second  Budget  Resolution  which,  irtien  " 
adopted,  becomes  binding.  The  Second  Beso- 
lutlon  may  either  reflect  the  new  figures  or 
revise  them. 

In  8\unmary.  the  First  Budget  Resolution 
sets  forth  the  taigets. 
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And  that  Is  an  we  had  on  May  15. 
Ths  Second  Budget  Besolutlon  aeta  forth 
the  ceilings. 

Going  back  to  the  legislative  history 
of  the  Budget  Act— and  I  read  from  the 
93d  Congress,  2d  session,  page  2060 — 

When  It  oomes  to  the  First  Bndget  Besoln- 
tlon,  all  of  Uie  figures  contained  In  the 
Budget  Resolution  as  adopted  are  to  be  re- 
garded as  guidelines  and  recommendations 
to  which  Congress  will  make  reference  as  It 
considers  and  enacts  the  various  appropria- 
tions acts,  other  spending  measures,  and 
revenue  and  debt  limit  legislation. 

There  is  nothing  binding  on  what  the 
Finance  Committee,  any  other  commit- 
tee, or  the  Senate  may  do  after  May  15. 
Now,  on  September  15,  when  there  is 
anoUier  resolution,  that  is  binding  on 
every  Senator  and  every  committee.  So 
in  no  way  has  the  Committee  on  Finance 
been  in  violation  of  the  first  budget 
resolution.  When  I  have  an  opportunity, 
I  shall  go  into  this  further. 

May  I  say  further  to  the  distinguished 
Senator  from  Utah,  I  think  it  is  very 
seldom  that  we  have  as  many  Senators 
as  we  do  on  the  floor,  considering  the 
long  days  we  have  had,  and  it  is  after 
6  o'clock.  We  can  discuss  it  again  to- 
morrow, but  I  do  think  it  is  appropriate 
to  discuss  this  most  Important  issue, 
which  is  preliminary,  before  we  get  into 
ttie  question  of  the  tax  bill  itself. 

Much  has  been  said  about  the  viola- 
tion of  the  Committee  on  Finance.  May  I 
say  that  I  «cpect  to  flnd  myself  over- 
whelmingly on  the  side  of  those  who  want 
to  change  what  the  Committee  on  Fi- 
nance does.  But  I  reject  completely  and 
totally  that  the  Finance  Committee  vio- 
lated Its  authority  In  passing  the  bill  It 
did.  We  may  differ  on  what  the  Finance 
Committee  did  and  there  will  be  an  op- 
portunity given  to  each  of  the  himdred 
of  us  to  come  up  with  amendments  or 
reject  the  actions  of  the  Finance  Com- 
mittee. 

I  say  to  the  chairman.  In  no  way  was 
he  or  the  Finance  Committee  in  viola- 
tion of  any  congressional  act  or  the 
budget  resolution. 

Mr.  LONG.  Bilr.  President.  I  thank  the 
distinguished  chairman  of  the  Commit- 
tee on  Government  Operations  for  his 
statement  on  this  subject.  I  want  to  ask 
him  a  couple  of  questions: 

Are  not  these  targets  to  which  he 
makes  reference  supposed  to  be  single 
figures? 

Mr.  RIBICOFF.  They  are  figures  In 
which  this  is  an  expression  of  hope,  of 
what  we  should  try  to  do.  But  there  has 
never  been  any  Intention,  In  my  under- 
standing, that  that  is  binding  on  the  Fi- 
nance Committee  or  anyone  else.  Be- 
tween May  15  and  September  15,  there  is 
an  opportunity  to  act  by  all  committees. 
They  can  say,  the  budget,  this  is  what  we 
would  like  to  happen,  and  this  may  or 
may  not  take  place  if  you  exceed  it.  But 
the  S«iate  Is  working  Its  will  between 
May  15  and  September  15.  At  September 
15,  on  that  date  comes  a  resolution.  Tbat 
resolution  Is  binding  and  that  we  cannot 
go  beyond. 

Mr.  LONG.  Let  me  read  this  and  ask  If 
this  Is  not  correct. 

Here  Is  the  Item  I  referred  to: 


•me  recommended  level  of  Federal  reve- 
nues Is  #362.5  billion— 

And  here  is  the  important  part — 
and  the  amount  by  which  ttie  aggregate  level 
of  Federal  revenue  should  be  decreased  Is 
$15.3  billion. 

That  is  a  single  figure. 

Mr.  RIBICOFF.  That  is  right,  and  that 
is  there  and  It  Is  not  the  Budget  C(»n- 
mlttee's  business,  or  anycme's  business, 
how  that  $15.3  Is  arrived  at.  Ibe  Com- 
mittee on  Finance  works  its  wllL 

Now,  the  Senate  does  not  have  to  ac- 
cept the  Finance  Committee's  wIIL  The 
Senate  then  is  in  a  position  to  wozk  Its 
own  will.  But  the  target  In  the  budget 
resolution  was  15.3.  The  Committee  on 
Finance  came  up  to  15.3.  I  personally 
disagree  with  many  of  the  measures  or 
the  amendments  In  which  the  15.3  was 
arrived  at.  but  the  Senate  can  reject  It. 
But  the  15.3  Is  the  target  figure.  Even 
that  Is  not  binding,  but  that  is  the  target 
figure:  otherwise,  we  might  as  well  dls- 
band  the  Committee  on  Finance. 

The  Finance  Committee  had  hearings. 
The  Finance  Committee  worked  in  ex- 
ecutive session  long  and  hard  and  came 
up  with  its  conclusions.  I  disagree  with 
mam  of  them,  and  I  will  support  most  of 
the  amendments  proposed  by  those  in 
disagreement.  But  I  reject  comirfetely — 
I  reject  completely — ^the  Budget  Com- 
mittee's contention  or  that  of  the  Sen- 
ators who  said  that  we  are  In  violation, 
because  at  no  time  was  the  Committee 
on  Finance  in  violation  of  its  charter. 

Mr.  MOSS.  Will  the  Senator  yield? 

Mr.  BENTSEN.  Will  the  Senator  yield? 

Mr.  LONG.  The  Senator  from  Texas 
has  been  on  his  feet  for  quite  a  time.  I 
yield  to  him  and  then  I  shall  yield  to  the 
Senator  from  Utah. 

Mr.  MOSS.  I  point  out  that  we  have 
been  having  exacUy  the  colloquy  that  I 
am  asking  for  tomorrow  at  3  o'clock  or 
4  o'clock. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  Utah  that  some  of  us  will  not  be 
here  tomorrow  at  4  o'clock.  Frankly,  I 
would  like  to  express  myself  now.  I  have 
been  seeking  recognition,  and  maybe 
others  will  do  It  again  tomorrow. 

Mr.  President,  it  is  a  responsibility 
of  the  Budget  Committee  to  set 
and  determine  the  net  increase  or 
the  net  decrease  that  should  be  legislated 
In  taxes  for  the  forthcoming  fiscal  year. 
But  that  is  the  limit  of  Its  authority  on 
taxes.  When  it  goes  beyond  that  and 
starts  to  determine  the  appropriate  mix 
of  tax  deductions  and  tax  Increases,  It 
has  exceeded  Its  authority  and  violated 
its  objectives  as  designated  by  this  Con- 
gress. If  It  can  deal  with  specificity  and 
detail  as  to  which  taxes  should  be  raised 
and  which  taxes  should  be  lowered,  then 
it  has  taken  over  the  responsibilities  of 
the  Senate  Finance  Committee.  And 
that  is  what  this  debate  is  all  about.  It  is 
a  question  of  jurisdiction.  It  Is  a  question 
of  the  authority  of  the  Finance  Com- 
mittee and  the  Budget  Committee.  They 
each  are  going  to  continue  to  fill  an  Im- 
portant role  in  the  responsibilities  of  this 
Congress  or  the  Budget  Committee  will 
have  taken  over  the  responsibilities  of  the 
Finance  Committee.  A  letter  which  was 
signed  by  the  distinguished  Senator  from 
Maine  and  the  Senator  from  Oklahoma 


states  that  the  congressional  budget  Is 
based  upon  the  assumption  of  an  aggre- 
gate tax  reductim  of  $17J  bUlirai  and 
an  increase  of  $2  billion  in  taxes.  But  the 
resolutlcm  Itself  only  talks  about  the  net 
decrease  In  tax  revenues  and  that  fig- 
ure is  $15.3  billion,  llie  Senate  Finance 
Committee  has  essentially  complied  with 
this  target.  Remember  the  May  15 
rescdution  is  just  that;  a  target.  The  Sep- 
tonber  15  res(dution  is  the  binding 
mandate  and  the  Congress  cannot  con- 
sider any  legislature  In  violation  of  the 
second  resolution.  A  i>olnt  of  order  can 
be  raised  for  a  violation.  The  questioii 
to  be  resolved  in  thlr  debate  is  one  that 
v^  extend  far  beyond  the  authority  of 
Just  the  Finance  Committee.  It  directly 
affects  Appropriations  Committee  and. 
ultimately,  every  other  authorizing  com- 
mittee In  the  UJS.  Senate.  Should  the 
Budget  Committee  prevail  in  it's  point  of 
view  thaf  they  had  the  right  to  tdl  us 
not  just  what  the  net  Increase  or  de- 
crease Is  to  be  In  tax  revenue  but  also 
the  net  Increases  and  decresises  In  spe- 
cific areas,  then  we  ought  to  recommit 
this  bin. 

But  we  should  not  recommit  this  bill 
to  the  Senate  Finance  Committee.  We 
ought  to  recommit  it  to  the  Budget  Com- 
mittee and  let  them  write  the  tax  bill. 
The  fEict  that  those  of  us  on  the  Finance 
Committee  sf>ent  many  months  In  hear- 
ings and  extended  markup  sessions, 
have  listened  to  a  great  number  of  wit- 
nesses from  across  the  economic  and 
political  spectrum,  then  it  will  all  have 
been  for  naught. 

It  will  then  be  the  responsibility  of 
the  Budget  Committee  to  reschedule 
such  hearings  and  themselves  make 
those  determinations. 

Mr.  President,  nobody  questions  the 
responsibility  of  the  Soiate  Budget 
Committee  to  establish  an  overall  fig- 
ure on  Federal  revenues  and  expen- 
ditures. I  was  one  of  the  original  spon- 
sors of  budget  reform  legislation.  I 
firmly  believe  that  this  new  budget  pro- 
cedure is  essential  for  Congress  to  exer- 
cise fiscal  responslbUlty.  Since  1866, 
when  they  separated  the  taxing  commit- 
tees from  the  spending  committees,  there  - 
has  not  been  a  mechanism  to  correlate 
Income  to  outgo.  Sometimes  I  feel  Con- 
gress has  not  even  been  able  to  correlate 
outgo  to  outgo.  Finally,  we  have  had  the 
breakthrough  and  the  mechanics  have 
been  constructed  to  give  Congress  a  han- 
dle on  the  budget.  But,  If  the  Budget 
Committee  prevails  in  this  extension  of 
its  powers  to  what  will  ultimately  be  the 
densrlng  of  any  useful  role  for  the  Fi- 
nance Committee  or  the  Appropriations 
Committee  and,  finally,  all  other  com- 
mittees, then  they  in  turn  will  have  sown 
the  seeds  for  the  failure  of  the  new 
Budget  Reform  Act. 

The  Finance  Committee  has  the  re- 
sponsibility of  determining  the  most  ap- 
propriate mix  of  specific  tax  reductions 
and  tax  increases  to  achieve  our  Nation's 
economic  objectives.  It  is  the  right  and 
the  privilege  of  every  Monber  of  this 
Senate  to  disagree  on  any  one  of  those 
specific  tax  reductions  or  tax  increases 
and  to  propose  his  amendment  to  change 
it,  but  not  imder  the  guise  that  this  vio- 
lates some  mandate  from  the  Budget 
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Committee.  Let  us  not  confuse  these  is- 
sues. What  we  are  basically  dealing  with 
here  is  the  Jurisdiction  of  the  committees 
of  the  Senate  and.  In  particular,  that  of 
the  Budget  Committee;  what  the  major- 
ity of  us  in  the  Congress  had  meant  to 
be  its  objectives. 

The  Finance  Committee  must  care- 
fully review  the  economic  Impact  of  Its 
decisions  on  such  crucial  sectors  of  otir 
economy  as  housing,  agriculture,  busi- 
ness, labor.  These  decisions  will  have  an 
Important  Impact  on  the  availability  and 
cost  of  new  housing  for  potential  home- 
owners across  our  Nation,  the  availabil- 
ity and  cost  of  food  for  every  American 
housewife,  the  pasn^oll  tax  and  invest- 
ment capital  for  economic  growth. 

Modifications  in  our  estate  taxes  are 
essential  to  insure  the  survival  of  family 
farms  and  ranches  and  small  business. 
Estate  tax  changes  are  needed  to  main- 
tain healUiy  competition  in  the  agricul- 
ture and  business  sectors  of  our  country. 

The  only  way  we  can  effectively 
achieve  our  economic  objectives  Is 
through  a  careful  analysis  of  alternative 
tax  approaches.  The  minds  of  members 
of  the  Finance  Committee  on  specific  tax 
approaches  have  been  changed  from 
time  to  time  through  the  lengthy  studies, 
hearings,  and  testimonial  witnesses. 
What  has  been  presented  to  you  In  this 
tax  bill  is  the  result. 

The  Senate  Finance  Committee  de- 
cided to  permanently  liberalize  the 
standard  deduction  and  low  Income  al- 
lowance. However,  the  Finance  Commit- 
tee decided  to  extend  the  $35  individual 
tax  credit  until  June  30,  1977.  Some  of 
my  colleagues  in  the  Senate  are  arguing 
that  this  temporary  credit  should  be  ex- 
tended another  3  months,  perhaps  even 
longer.  However,  that  is  a  decision  that 
should  be  put  off  imtil  next  year  when 
we  better  know  the  state  of  the  economy 
in  1977. 

The  Finance  Committee  asked  8  prom- 
inent economists,  drawn  equally  from 
both  major  political  parties,  whether 
they  favored  an  extension  of  the  existing 
$20  billion  in  tax  cuts  and,  if  so,  for  how 
long.  Seven  of  them  were  former  mem- 
bers of  the  Council  of  Economic  Advisers. 
All  of  the  economists  favored  extension 
of  the  tax  cuts  at  least  for  the  rest  of 
this  year,  but  only  four  of  them  thought 
the  cuts  should  be  made  permanent. 

In  view  of  the  uncertain  economic  and 
budgetary  situation,  the  committee  has 
agreed  to  make  one-half  of  the  $20  bil- 
lion tax  reduction  permanent  and  to  ex- 
tend the  other  half  only  for  one  year — 
imtll  June  30,  1977.  This  will  afford  the 
Congress  and  administration  next  year 
an  opportunity  to  review  economic  con- 
ditions and  the  fiscal  requirements  to 
see  what,  if  any,  further  extensions  of 
these  tax  cuts  should  be  made. 

Democracy  is  truly  a  consensus  of 
confiicttng  interests.  There  are  those 
who  decry  such  compromise  and  consen- 
sus and  want  a  hard  line  for  their  own 
particular  point  of  view  but  the  system 
just  does  not  work  that  way.  One  of  the 
strengths  of  our  great  system  is  that  we 
can  bend  and  we  can  adjust  to  work  out 
what  we  think  will  benefit  the  most 
people,  not  just  In  the  short  run,  but 


in  the  long  range  objectives  for  our 
country. 

As  I  go  back  to  read  the  legislative  his- 
tory of  the  Budget  Reform  Act,  I  am 
comforted  by  the  fact  that  the  distin- 
guished Chairman  of  the  Senate  Budget 
Committee  during  the  debate  recognized 
the  responsibility  of  the  Finance  Com- 
mittee to  determine  the  proper  mix  of 
tax  changes. 

Diu-ing  a  Senate  floor  colloquy  on 
April  9, 1976,  Senator  Packwood  referred 
to  a  recommendation  in  the  report  of 
the  Senate  Budget  Committee  to  raise 
$2  billion  through  tax  reform. 

Senator  Packwood  stated: 

On  page  6  of  tbe  Committee  report  where 
you  make  reference  to  the  $2  billion  In  the 
tax  expenditures  that  you  hope  the  Finance 
Committee  wlU  pick  up  this  fiscal  year — 
do  I  take  that  to  mean  It  is  not  necessarily 
a  mandate  that  we  close  $2  billion  worth  of 
loopholes,  but  that  we  co\ild  Just  as  w«Il 
raise  the  income  tax  or  tbe  corporate  In- 
come tax  $2  billion?  Tou  are  just  talking 
about  $2  billion  additional  revenue,  amd  tbe 
reference  to  tax-expenditures  does  not  neces- 
sarily mean  so-called  loop-holes. 

Senator  Mttskie  responded: 

That  is  right.  The  only  mandatory  number 

with  respect  to  revenues  is  the  revenue  total 

that  we  have  Included. 

Senator  Packwood  proceeded  to  say: 
We  are  not  necessarily  committing  our- 
selves to  a  $2  billion  closing  of  tax  loop- 
holes— necessarily. 

Senator  Mxtskie  responded:  "That  Is 
right." 

Senator  Packwood  added: 

What  w«  are  initially  committing  oxu'selves 
to  are  revenues  of  $362.4  billion  and  maybe 
next  September  that  figure  will  be  $860  bil- 
lion, may  be  $365  bUllon.  Who  knows? 

Then  we  are  saying  to  the  Finance  Com- 
mittee, 'The  collective  judgement  of  the  Sen- 
ate is  $362  billion.  It  is  up  to  you,  gentlemen, 
to  determine  how  we  go  to  that  figure.' 

Senator  Muskie  responded: 
We,  of  course,  would  like  to  have  the  Fi- 
nance Committee  look  at  the  Budget  Com- 
mittee report  to  get  whatever  insight  It 
chooses  to  take  from  the  Budget  Conunlt- 
tee's  reconunendatlons  and  basis  for  tbe 
Budget  Committee's  judgement. 

But  in  the  last  analysis.  It  is  the  Finance 
Committee's  judgement. 

Mr.  President,  after  weeks  of  hearings 
suid  markup,  the  Senate  Finance  Com- 
mittee has  reported  a  bill  which  raises 
a  substantial  amount  of  revenue  through 
tax  reform  and  the  complete  Finance 
Committee  bill  complies  with  the  overall 
revenue  target  for  fiscal  1977  which  is 
$15.3  billion  in  revenue  reduction. 

The  function  of  the  Budget  Committee 
is  to  set  overall  limits  on  revenues  and 
spending.  It  is  not  the  responsibility  of 
the  Budget  Committee  to  dictate  a 
breakdown  of  these  overall  Umits.  The 
Budget  Committee  simply  did  not  have 
the  opportunity  to  carefully  scrutinize 
our  tax  structure  during  weeks  of  hear- 
ings and  markup  and  then  make  a  deter- 
mination of  the  best  approach  for  meet- 
ing that  overall  celling. 

Individual  Members  of  this  body  may 
believe  that  this  bill  should  raise  an  ad- 
ditional $2  billion  in  so-called  tax  ex- 
penditure legislation.  That  is  their  pre- 
rogative and  I  fully  support  their  right 


to  seek  to  amend  the  Finance  Committee 
bill  to  achieve  that  result.  However,  the 
argument  that  such  a  result  is  required 
by  the  budget  resolution  or  any  part  of 
the  budget  process  is  not  correct.  As  one 
of  the  original  sponsors  of  the  budget 
reform  legislation,  I  do  not  believe  that 
Congress  Intended  to  give  the  Budget 
Committees  the  responsibility  to  oversee 
the  detailed  decisions  of  any  committee 
so  long  as  that  committee  was  within  the 
overall  budget  limits. 

It  is  fully  within  the  oversight  of  the 
Budget  Committee  to  set  the  parameters 
for  the  budget  process.  But  it  is  wholly 
improper  for  that  committee  to  deter- 
mine the  specifics  within  those  param- 
eters. That  is  why  we  have  specific  com- 
mittees within  the  Senate.  In  this  case, 
that  is  why  we  have  a  Finance 
Committee. 

We  cannot  ignore  the  expertise  of  the 
Finance  Committee.  We  cannot  ignore 
the  40  days  of  hearings  and  markup  tliat 
the  Finance  Committee  spent  in  prepar- 
ing this  bill.  Forty  days,  Mr.  President, 
for  a  Senate  bill.  This  is  an  unusual 
amoimt  of  time  for  consideration.  But  it 
was  detailed  consideration.  It  was  spe- 
clflc.  Important  consideration.  And  it  is 
only  with  that  kind  of  consideration  can 
a  bill  of  this  nature  be  drawn. 

We  have  heard  a  multitude  of  wit- 
nesses in  arriving  at  the  conclusions  that 
we  have  seen  here.  Let  us  not  fuzz  up 
the  votes  on  these  amendments  by  saying 
that  we  are  talking  about  not  just 
whether  this  Is  the  right  economic  objec- 
tive for  our  country,  not  just  whether 
this  brings  about  tax  fairness,  but  that 
we  are  trying  to  carry  out  some  mandate 
of  the  Budget  Committee.  If  you  do  that, 
you  ai-e  going  to  cloud  the  issue. 

You  have  every  right,  and  every  Mem- 
ber of  the  Senate  has  every  right,  to 
question  the  actions  of  the  Finance  Com- 
mittee on  any  specific  amendment,  and 
to  try  to  change  that  for  what  you  tiiink 
is  the  better  for  the  most  people.  But 
let  us  not  set  a  precedent  here  today  or 
dm-ing  these  debates  that  creates  a 
precedent  of  a  substantial  invasion  of  the 
jurisdiction  of  the  Finance  Committee. 
If  that  happens,  you  are  going  to  see  this 
same  pattern  followed  in  the  Appropria- 
tions Committee  and,  finally,  in  the  other 
authorizing  committees,  and  you  will 
have  seen  the  destruction,  I  think,  of  the 
Budget  Reform  Act,  and  one  which  I 
have  very  strongly  supported  from  the 
beginning. 

Since  1866,  this  Congress,  when  it  sep- 
arated the  taxing  from  the  appropriation 
process,  has  not  been  able  to  correlate 
income  to  outgo — they  have  not  even 
been  able  to  correlate  outgo  to  outgo. 
But  you  finally  have  the  tools  and  the 
mechanics  to  make  a  budget  work.  Let 
us  make  it  work,  and  let  us  not  stir  up 
the  kind  of  opposition  where  you  have 
intruded  on  the  jurisdiction  of  these 
other  committees,  and  where  you  have 
these  committees  one  by  one,  as  they 
finally  realize  what  has  happened  to 
them,  turn  against  you,  and  they  are  not 
going  to  support  what  the  Budget  Com- 
mittee is  proposing  as  an  invasion  of 
their  own  jurisdiction. 

Mr.  LONG.  One  more  thing:  It  is  my 
imderstanding  that  the  law  requires  the 
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Budget  Oommlttee  to  explain  In  Its  re- 
port how  it  arrives  at  the  figure  that  It 
is  suggesting.  So  the  Budget  C(Himilttee 
report  stated  that  in  arriving  at  this  fig- 
ure of  "Ib-Z  billion,  they  were  suggesting 
that  you  continue  the  existing  tax  cut, 
which  would  be  $17.3  billlcHi,  and  that 
you  would  raise  $2  billion  In  taxes  that 
are  not  spectQed. 

Now,  the  way  I  understand  it  and  the 
way  that  up  imtil  now  the  legislative 
history  makes  clear  is  that  that  was  Just 
how  they  went  about  arriving  at  this 
figure.  But  that  was  not  to  be  a  mandate 
or  a  law  to  be  applicable  to  some  other 
committee  that  had  the  responsibility  to 
conduct  the  hearings  and  write  the  bill; 
that  was  only  supposed  to  be  a  sugges- 
tion of  a  budget  target,  a  specific  figure, 
and  explaining  how  they  arrived  at  that 
suggestion. 

Now,  to  suggest,  as  would  be  Inferred 
from  the  letter  of  Mr.  Mttskie,  that  we 
had  to  provide  that  $17.3  billion  cut 
without  changing  even  a  manifest  gram- 
matical error,  to  write  It  Just  exactly 
word  for  word  the  way  It  is,  not  to 
change  any  of  the  existing  tax  cut  even 
though  we  could  find  other  things  that 
might  claim  a  higher  priority  or  other 
things  that  we  thought  were  more  meri- 
torious in  general.  Is  far  beyond  any- 
thing that  I  ever  dreamed  when  we  un- 
dertook to  work  on  this  bill. 

Furthermore,  Mr.  President,  when  they 
proposed  that  we  should  have  or  made 
reference  to  this  $2  billion  of  Increase 
in  revenue,  that  was  just  how  they  went 
about  arriving  at  a  particular  figure,  and 
I  think  the  legislative  history  is  clear 
that  the  discretion  was  left  with  the 
Finance  Committee  to  recommend  $2 
billion,  more  than  $2  billion,  less  than 
$2  bnilon.  As  it  turned  out,  we  recom- 
mended more  than  $2  billion. 

I  always  felt  that  tax  reform  is  a 
change  in  the  tax  law  that  I  favor,  or  if 
it  is  the  other  man  defining  tax  reform, 
it  is  a  change  in  the  tax  law  that  he 
favors,  because  tax  reform  is  supposed 
to  be  a  change  for  the  better.  That  is 
what  tax  reform  is  supposed  to  mean. 

Well,  if  you  vote  for  it,  I  guess  you 
think  it  is  a  change  for  tbe  better.  If  you 
vote  against  it,  I  suppose  you  think  it  is  a 
change  for  the  worse.  But  by  that  defini- 
tion— and  may  I  say,  Mr.  President,  that 
since  I  explained  tWs,  I  have  had  Sena- 
tor after  Senator  after  Senator  who  did 
not  agree  with  that  definition  in  the 
beginning  come  back  to  me  and  say, 
"You  know,  the  more  I  think  about  It, 
the  more  I  think  you  are  right.  Your 
definition  Is  correct,  that  tax  reform  is 
what  you  think  it  is,  a  change  for  the 
t>etter."  You  cannot  define  it  for  the 
other  man. 

Mr.  MOSS.  Again  I  ask  the  chairman 
would  it  be  possible  to  set  down,  say,  3 
o'clock  tomorrow  to  begin  this  colloquy? 

Mr.  LONG.  Mr.  President,  it  would  be 
all  right  with  me  except  that  the  leader- 
sliip  may  have  other  ideas. 

I  do  not  think  we  ought  to  proceed 
to  debate  the  LAL  and  vote  on  it  until 
we  have  disposed  of  this  jurisdictional 
matter. 

Mr.  MOSS.  I  agree. 

Mr.  LONG.  Now,  I  would  have  hoped 
that  we  could  have  proceeded  with  this 


sooner,  but  now  If  we  cannot  proceed — 
I  fully  respect  the  suggestion  that  Sen- 
ator Mttskie,  as  chairman  of  the  Budget 
Committee,  should  be  here  and,  peiiiaps. 
we  ought  to  simply  invite  the  leadership 
to  take  care  of  some  other  pressing  mat- 
ters first  tomorrow  and  then  go  back  to 
this  matter  at  about  3  o'clock  tomorrow. 

Mr.  MOSS.  I  would  agree  with  that 
and,  if  the  leadership  Ls  agreeable,  that  it 
be  laid  aside  temporarily,  and  to  come 
back  at  this  point.  But  it  was  impossible 
for  Senator  Mttskie  to  be  here  mitil — I 
think  he  gets  back  mitU — 2  o'clo<*  to- 
morrow, and  I  am  suggesting  3. 

Mr.  LONG.  I  will  try  to  cooperate  to 
help  bring  that  about  tomorrow. 

Senator  Btrd  has  left  the  floor.  As 
Senators  know,  he  is  one  of  the  most  In- 
defatierable  workers  In  the  Senate. 

Mr.  MOSS.  Yes. 

Mr.  LONG.  But  he  had  left  It  to  take 
care  of  some  pressing  matter,  and  I  have 
the  responsibility  of  moving  to  adjourn 
the  Senate  when  this  matter  is  concluded 
today  and,  therefore,  I  do  not  feel  I  can 
speak  for  the  plans  of  the  leadership  tn 
other  regards,  but  tomorrow  I  will  be 
glad  to  help  out  if  I  can. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  would  like  to  arrive  at  some 
agreement  tonight  we  would  be  more 
than  happy  to  cooperate. 

Mr.  LONG.  I  beg  the  pardon  of  the 
majority  leader,  I  did  not  see  him  on  the 
floor.  The  only  point  I  am  making  is  ttiat 
we  should  discuss  the  jurisdictional  mat- 
ter and  the  budget  resolution  with  refer- 
ence to  this  tax  bill  starting  at  3  o'clock 
tomorrow.  Now,  if  we  do,  I  would  suggest 
to  the  leadership  that  some  other  pres- 
sing matter  or  some  other  matter  should 
be  discussed  between  the  time  we  go  In 
at  9  o'clock  in  the  morning  and  3  o'clock 
In  the  afternoon  because  I  just  do  not 
think  we  ought  to  be  voting  on  these  ma- 
jor amendments  with  the  Issue  all  fuzzed 
up  about  whether  or  not  the  committee, 
in  proposing  an  amendment.  Is  in  viola- 
tion of  the  Imdget  law,  and  I  think  we 
ought  to  get  that  clear  one  way  or  the 
other. 

Once  that  matter  has  been  resolved, 
then  I  think  we  ought  to  vote  on  these 
amendments  on  their  merits,  and  I  am 
sure  many  of  them  have  a  lot  of  merit. 
But  each  Senator  can  make  his  case.  I 
do  think  that  if  the  committee  is  really 
destroying  the  budget  process  we  should 
not  proceed  with  the  bill,  just  to  recom- 
mit it. 

Mr.  MANSFIELD.  U  I  could  ask  the 
senior  Senator  from  Oklahoma  what  are 
his  wishes  in  this  matter. 

Mr.  BELLMON.  Well,  let  me  say  to  the 
distinguished  majority  leader  that  I  con- 
cur with  the  request  of  the  Senator  from 
Utah  that.  If  possible,  we  set  a  time  cer- 
tain tomorrow  for  this  colloquy  to  take 
place.  In  my  opinion,  this  is  an  extremely 
important  matter,  and  it  Is  one  that 
needs  to  be  settled  before  we  go  further 
into  the  bill. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  just  a  moment? 

TTKAKIMOtrB-CONSEKT  AGBSXMXNT  THAT  DEBATK 
BSGIN    AT    3    TOMOKSOW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  to  repeat  the  request 
of  the  distinguished  Senator  from  Utah 


i---r^*»fe 


(Mr.  Moss)  and  the  rtm^!hiTRepublican 
Member  (Mr.  Bellmon)  ,  that  the  debate 
on  the  budget  matter  begin  at  the  hour 
of  3  o'clock  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
Senator  from  Idaho  might  be  recognized 
for  just  a  few  minutes  to  respond  to 
some  remarks  made  by  the  Senator  from 
Texas  before  we  go  off  this  subject  be- 
cause the  Senator  from  Texas  indicated 
he  had  to  leave  and  that  he  cannot  be 
here  at  3  o'clock  tomorrow? 

Mr.  MANSFIELD.  The  Senator  from 
Idaho  will  have  his  time.  But,  In  view 
of  the  request  made,  I  would  renew  my 
request  at  this  time. 

Mr.  McCLURE.  Mr.  President,  again 
reserving  the  right  to  object,  and  I  shall 
not  object,-lf  I  tmderstand  that  does  not 
cut  off  the  continuing  colloquy  this 
evening. 

Mr.  MANSFIELD.  Not  at  all. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  would  hope  we 
could  dispose  of  as  many  items  in  the 
pending  bill  between  9  o'clock  and  3 
o'clock  tomorrow  afternoon  as  Is  possible. 

Mr.  PACKWOOD.  Well  now,  Mr.  Presi- 
dent, I  have  the  same  feeling  that  the 
chairman  has.  I  am  reluctant  to  start 
disposing  of  other  matters  in  this  bill 
before  we  get  to  this  colloquy  because  I 
think  we  have  two  fundamental  issues. 
One  is  the  substance  of  the  bill,  whether 
you  like  some  of  these  so-called  reform 
proposals  or  not,  but  before  we  get  there 
this  question  ought  to  be  resolved  about 
budgetary  authority,  finance  authority 
and,  frankly,  all  *bther  committee  au- 
thority, and  I  would  object  if  we  are 
simply  going  to  start  in  the  morning  on 
the  substance  of  this  bill  without  con- 
cluding this  issue. 

Mr.  MANSFIELD.  Mr.  President,  the 
request  has  been  granted  by  the  ciiair. 
and  I  hope  the  Senate  will  continue  to 
be  aware  of  the  calendar  and  the  time 
factors  involved  before  we  go  out  on  the 
2d  of  next  month. 

There  is  much  I  think  that  we  can 
do.  I  think  as  far  as  the  Budget  Commit- 
tee is  concerned  tliat  they  are  willing  to 
go  ahead  with  whatever  amendments 
want  to  be  offered  so  we  can  get  on  with 
this  bill,  which  will  take  too  long  as  it 
is,  anyway, 

Mr.  LONG.  Mr.  President,  let  me  make 
it  clear  that  I  do  not  want  to  vote  on 
these  amendments  first.  ITie  first  vote 
should  come  on  an  amendment  involv- 
ing $400  million,  and  it  is  a  very  contro- 
versial amendment.  I  do  not  think  we 
ought  to  vote  on  that  amendment  imtil 
we  have  first  cleared  the  Budget  Com- 
mittee question. 

Mr.  MANSFIELD.  U  the  Senator  wIU 
yield,  we  will  not  vote  on  the  amendment, 
title  I,  which  I  think  the  Senator  refers 
to. 

Mr.  LONG.  Yes. 

Mr,  MANSFIELD.  "Hie  manager  of  the 

bill,  having  to  do  with 

Mr.  LONG.  LAL. 

Mr.  MANSFIELD.  Offered  by  Senators 
Haskell  and  Hathaway  on  LAL. 
Mr.  LONG.  Right. 
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Mr.  MANSFIELD.  I  am  sure  that  will 
take  some  debate  and  I  think  we  ought 
to  get  much  debris  out  of  the  way,  in 
the  meantime,  so  that  we  will  be  able  to 
come  within  shooting  distance  of  our 
objectives. 

Mr.  HANSEN  addressed  the  Chair. 

Mr.  MANSFIELD.  We  could  vote,  If 
there  are  amendments  brought  up,  we 
can  pile  them  up  and  vote  afterward 
and  get  that  out  of  the  way,  depending 
on  the  outcome. 

But  I  would  hope  we  would  not  waste 
our  time  tomorrow.  I  know  we  have  a  9 
o'clock  convening,  but  we  have  made  a 
commitment  to  the  senior  Senator  from 
Oklahoma  (Mr.  Bartlett)  that  he  wHl 
be  recognized  around  that  time. 

Mr.  PACKWOOD  and  Mr.  HANSEN 
addressed  the  Chair. 

Mr.  LONO.  Mr.  President,  I  have  out- 
lined the  procedure  I  hope  we  could  fol- 
low, that  we  would  move  in  sequence.  I 
think  it  will  save  a  lot  of  time  that  way. 

But  to  do  so,  we  start  right  out  with 
one  of  the  controversial  items.  The 
Senate  could  see  what  it  wants  to  do 
about  it.  Then  go  to  title  U,  which  Is 
also  controversial,  and  decide  that.  Then 
go  to  title  m  and  decide  about  the  mini- 
mum tax.  By  then  we  will  be  well  on  oiu: 
way. 

But  if  we  start  taking  amendments  out 
of  order  in  the  beginning,  my  guess  ts 
that  it  will  only  confuse  the  matter  and 
cause  Senators  to  feel  they  can  come  in 
with  first  one  thing  and  the  next  another, 
rather  than  take  them  in  the  sequence 
we  find  them. 

These  committee  amendments  have 
generally  been  proposed  as  substituting  a 
title  for  a  title.  So  after  we  get  past  title 
n,  we  will  have  about  12  votes,  substitut- 
ing one  title  for  the  other,  where  Sena- 
tors can  move  to  amend  the  titles. 

Mr.  MANSFIELD.  If  the  Senator  will 
yield,  the  Senator  is  aware  of  the  fact  we 
reached  a  tentative  agreement  on  yester- 
day that  it  would  be  the  desire  of  Sena- 
tors Haskell  and  Hathaway  to  call  up 
an  amendment  relative  to  title  I  and 
LAL  which  will  take  3,  4  or  5  hours. 

Then  it  was  agreed  we  would  go  to 
title  n.  then  title  HI,  and  when  title  in 
was  disposed  of,  then  the  so-called  coali- 
tion amendments  would  be  considered,  in 
sequence,  one,  two,  three,  four,  five. 

I  think  we  can  spend  all  the  time  to- 
morrow debating  the  Haskell-Hathaway 
amendment  and  if.  by  chance,  which  I 
doubt,  we  could  finish  the  discussion  by 
3  o'clock,  we  could  put  the  vote  over, 
pending  the  outcome  of  the  discussion 
between  the  Budget  Committee  and  the 
Finance  Committee. 

Mr.  PACKWOOD.  If  the  majority 
leader  will  yield 

Mr.  MANSFIELD.  I  do  not  have  the 
floor. 

Mr.  PACKWOOD.  Granted,  the  re- 
quest has  been  made.  I  am  tired,  as  a 
member  of  the  Finance  Committee,  of 
being  accused  of  fraud  by  Members  of 
the  Senate,  who  referred  to  this  bill  as 
fraud,  violating  the  letter  and  spirit  of 
the  Budget  Committee,  and  we  did  not 
send  this  out  of  committee  with  a  fraud- 
ulent feeling.  I  do  not  want  to  sit  here  for 
6  hours  tomorrow  and  be  beaten  over  the 


head  about  fraudulent  experience,  the 
spirit  of  the  Budget  Committee,  and  then 
get  to  debate  and  find  we  have  complied 
with  what  they  said. 

Lir.  MANSFIELD.  Will  the  Senator 
yield?       

ISx.  PACKWOOD.  And  have  the  rec- 
ord colored  with  that  kind  of  comment. 

Mr.  MANSFIELD.  The  leadership  has 
never  raised  that  question. 

Mr.  PACKWOOD.  No,  the  leadership 
has  not. 

Mr.  MANSFIELD.  I  received  letters 
from  the  Finance  Committee  and  Budget 
Committee.  I  still  do  not  Isnow  what  my 
position  will  be.  But  I  do  think  I  have  a 
responsibility  to  ke^  the  Senate  func- 
tioning and  get  as  much  underway  as 
possible. 

I  would  like,  if  the  Senator  woxild 
agree,  to  go  ahead  as  planned  and  Vaea. 
in  the  meantime,  also,  if  we  reach  a 
hiatus,  we  can  take  in  some  of  the  bills 
on  which  there  are  time  limitations. 

Mr.  FANNIN.  Is  the  majority  leader 
saying  that  we  will  not  set  any  votes,  not 
take  any  action  tonight,  that  would  not 
be  predicated  upon  what  happens  as  far 
as  the  resolution  of  this  particular 
problem? 

Mr.  MANSFIELD.  Yes. 

Mr.  FANNIN.  We  would  not  have  any 
agreements  then? 

Mr.  MANSFIELD.  That  is  the  way  It  is 
shaping  up. 

Mr.  FANNIN.  I  thank  the  Senator. 

Mr.  HANSEN.  Would  my  distinguished 
chairman  yield? 

Mr.  LONG.  Yes. 

Mr.  HANSEN.  Mr.  President.  I  would 
like  to  ask  the  chairman  of  the  Finance 
Committee  if  it  is  not  a  fact  that  the  Fi- 
nance Committee  has  held  hearings  over 
several  weelcs  of  time,  interrogated  lead- 
ers, economists,  people  in  businesses, 
people  in  industry,  labor  leaders,  all 
kinds  of  people  throughout  a  whole 
cross-section  of  America,  as  to  what  tbe 
impact  of  certain  law  changes  would  be? 
I  ask  my  chairman  if  that  is  a  fact. 

Mr.  LONG.  That  is  correct. 

Mr.  HANSEN.  Is  it  not  also  a  fact  that 
before  we  can  start  talldng  about  the 
specifics  of  this  bill,  we  ought  to  resolve 
the  basic  issue  that  the  cliairman  has 
addressed? 

It  seems  to  me,  and  I  ask  my  distin- 
guished chairman  if  he  does  not  agree 
with  me,  that  before  we  want  to  start 
talking  about  amendments  to  the  bill,  let 
us  understand  what  the  mandate  from 
the  Senate  to  the  Budget  Committee  is. 

It  is  one  thing  to  say  that  we  want  to 
have  so  many  millions  of  dollars  worth 
of  tax  cuts — as  the  chairman  pointed  out, 
that  is  not  hard  to  say.  But  it  is  one 
thing  when  we  staxt  saying  where  we  are 
going  to  Impose  tax  increases  and  it  Is 
yet  another  thing  to  say  what  effect  these 
tax  law  changes  will  have  on  jobs. 

We  have  had  a  lot  of  testimony  that 
inclines  this  Senator  to  believe  that  if 
we  were  to  adopt  some  changes  being  of- 
fered by  others  than  the  regular  Finance 
Committee  itself,  we  may  find  that  we 
have  bought  something  that  we  did  not 
Intend  to  buy  at  all,  that,  though  they 
may  seem  to  have  a  certain  attrtictive- 
ness,  could  result  in  a  loss  of  jobs,  or 


could  result  In  an  Increase  in  the  balance 
of  payments  that  we  owe  to  other  coun- 
tries. 

I  ask  my  chairman  if  all  of  these  things 
were  not  considered  by  the  Finance  Com- 
mittee before  we  came  up  with  the  speci- 
fic recommendations  now  before  the  full 
Senate? 

Mr.  LONG.  They  were,  and  we  had 
very  impressive  testimony,  for  example, 
from  an  outstanding  economist  that  had 
made  a  study,  with  computer  expertise 
to  document  it,  showing  that  the  real 
estate  section  alone  In  the  House  bill,  if 
enacted,  would  caiise  us  to  lose  300,000 
Jobs  a  year. 

Now,  I  have  looked  at  those  estimates 
aiid  they  cause  me  to  liave  great  alarm 
when  I  think  about  what  could  happen 
If  we  take  away  all  the  tax  considera- 
tions that  favor  one  going  in  to  endeavor 
to  build  a  shopping  center,  hotel  or 
motel,  or  a  rental  housing  imit.  I  do  not 
want  to  be  a  party  to  an  effort  to  raise 
a  few  hundred  million  dollars,  if  one 
would  destroy  the  whole  purpose  of  a 
$17  billion  tax  cut  by  one  or  two  amend- 
ments which  would  seek  to  strike  at  one 
or  two  persons  whom  someone  thought 
were  favored  taxpayers.  In  doing  so,  we 
would  do  a  great  injustice  to  300,000 
able-bodied  working  men  who  want 
nothing  more  than  the  opportunity  to 
earn  an  honest  living. 

The  Senator  does  not  want  that,  and  I 
do  not  believe  the  Senate  wants  that. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  MANSFIELD.  I  would  hazard  the 
guess  that  whether  or  not  the  position  of 
the  Budget  Committee  or  the  Finance 
Committee  Is  upheld,  there  will  be  a 
good  deal  of  debate  and  discussion  on  the 
Haskell-Hathaway  proposal.  There 
would  be,  regardless  of  the  outcome.  But 
I  would  hope  that  the  Senate  would  be 
aware  of  the  situation  which  confronts 
the  leadership  and  the  Senate,  I  may 
say,  and  that  it  would  agree  to  allow  this 
matter  to  come  up  tomorrow,  to  have 
discussion,  with  probably  some  discussion 
tonight 

The  leadership  will  say  that  if  there 
are  any  hiatuses  in  the  meantime,  we 
will  ti-y  to  bring  bits  and  pieces  of  legis- 
lation on  which  there  is  a  time  limitation 
so  we  can  clear  that  part  of  the  calendar. 

Mr.  HASKELL.  Will  the  majority 
leader  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  HASKELL.  We  would  discuss  title 
I  but  not  vote  on  it  imtil  after  the  resolu- 
tion of  the  Budget  Committee-Finance 
Committee  dispute? 

Mr.  LONG.  That  Is  correct,  I  see  no 
reason  why  we  could  not  talk  about  it 
tomorrow.  The  Senator  can  offer  to  talk 
about  his  views  on  It,  suggest  what  will 
be  his  amendment,  and  so  on. 

Mr.  FANNIN.  Mr.  Chairman,  there  is 
no  agreement  as  to  when  that  will  be 
voted  upon? 

Mr.  LONG.  No. 

Mr.  FANNIN.  Is  there  an  agreement 
that  it  necessarily  will  be  the  first  item? 

Mr.  LONG.  I  would  hope  very  much 
that  we  can  make  the  LAL  the  first  mat- 
ter to  be  disposed  of  • 
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Mr.  FANNIN.  I  will  follow  the  lead  of 
the  chairman. 

Mr.  MANSFIELD.  If  the  Senator  will 
yield,  I  think  the  chairman  wants  to 
take  the  bill  in  sequence,  titles  I,  n,  and 
m,  and  then  after  m  is  out  of  the  way 
we  have  the  other  coaUtion  amendments 
coming  in.  But  in  the  meantime,  there 
will  be  no  vote  before  3  o'clock  on  the 
bill  Itself,  at  which  time  Senators  Beall 
and  MusKiE  will  bring  to  the  Senate  their 
argiunentr  as  t  what  the  differences  are 
between  the  two  committees. 

Mr.  FANNIN.  I  understand.  I  say  to 
the  majority  leader  I  agree  with  what- 
ever the  Senator  from  Louisiana  would 
desire  to  do.  He  Is  the  chairman  of  the 
committee.  I  commend  his  leadership 
because  he  has  worked  diligently  and  has 
taken  into  consideration  exactly  what 
we  are  up  against. 

I  commend  him  because  he  has  made 
Judgment  and  the  committee  has  made 
Judgment  based  upon  the  facts,  and  our 
responsibility  In  connection  with  the 
Budget  Committee.  I  support  his  posi- 
tion. 

I  do  feel  we  should  go  forward  on  the 
basis  he  has  talked  to  the  Senator  from 
Utah  about  tonight  and  not  make  de- 
cisions before  the  appropriate  time. 

Mr.  HANSEN.  Will  the  disthigiushed 
Chairman  yield  for  a  further  observa- 
tton? 

Mr.  LONO.  I  yield. 

Mr.  HANSEN.  Mr.  President,  it  seems 
to  me  that  any  serious  discussion  of  any 
part  of  this  bill,  and  I  do  not  care  If  we 
start  with  LAL  or  where  we  stsurt.  Is 
going  to  overlook  some  very  fimda- 
mental,  basic.  Important  considerations. 

I  repeat  again  that  the  Finance  Com- 
mittee has  held  extensive  hearings.  It 
may  be  that  people  who  did  not  have 
the  benefit  of  the  testimony  from  a  great 
croBS  section  of  people  throughout  this 
countiy,  as  has  beoi  the  privil^e  of 
mcmbov  on  the  Finance  Committee, 
could  reach  some  premature  conclusions. 
They  may  very  well  infer  from  what  they 
have  heard  that  this  Is  no  good  or  that 
Is  no  good. 

On  the  face  of  it,  that  Is  not  a  hard 
position  to  support. 

I  make  this  point:  There  has  been 
great  Interest  in  this  country  in  trying 
to  St'  aulate  the  building  of  low-  and 
moderate-income  housing,  Just  to  men- 
tion one  item.  How  does  the  LAL  Impact 
on  that?  I  guess  it  would  be  fair  to  say 
that  a  nimiber  of  Senators  might  not 
know  off  the  top  of  their  heads  if  it  Im- 
pacts at  all. 

It  Impacts  very  seriously. 

Mr.  MANSFIELD.  This  is  one  Senator 
who  does  not  know  and  who  is  glad  to  be 
educated. 

Mr.  HANSEN.  As  a  consequence,  I 
think  before  we  take  up  any  considera- 
tion of  the  specifics  of  this  bill  we  ought 
first  to  resolve  the  question  that  the  dis- 
Ingulshed  chairman  of  the  Finance  Com- 
mittee has  said  must  be  worked  out  with 
the  Budget  Committee. 

I  agree  completely  with  the  Senator 
from  Texas  that  if  we  mlsimderstand 
what  has  been  the  time  honored  responsi- 
bility of  the  Finance  Committee,  then  I, 
among  others,  have  to  be  redirected. 


If  it  Is  our  re^xtnsiblllty  to  consider 
these  proposals  and  to  give  our  best  Judg- 
ment as  to  how  these  tax  laws  should 
be  changed,  where  they  may  be  lowered. 
where  they  might  be  raised,  then  I  think 
we  have  done  our  Job  and  done  It  all 
right. 

I  would  Just  have  to  hope  and  urge 
that  we  did  not  get  into  any  specific  dls- 
cu:  ^ion  concerning  the  provisions  of  tl  s 
bill  until  we  have  resolved  that  issue.  If 
we  do  that,  we  are  riding  off  Into  the 
dark;  we  are  going  to  be  talking  to  peo- 
ple, most  of  whom  have  not  had  the  bene- 
fit of  the  hearings  or  the  opportunity  to 
read  the  voluminous  testimony  that  was 
taken  by  the  Finance  Committee.  It 
would  seem  to  me  that  we  could  reach 
some  very  premature  conclusions  that 
would  not  be  warranted. 

I  would  hope  that  the  chairman  might 
be  able  to  persuade  our  good  friends,  all 
of  them,  that  we  should  resolve  that  issue 
first.  

Mr.  MANSFIELD.  I  would  hope  that 
the  Senator  would  not  push  tha:  point. 
The  Haskell-Hathaway  amendment  will 
be  brought  up  regardless  of  the  outcome. 
I  think  it  is  going  to  take  some  time,  and 
I  think  it  ought  to  be  given  considera;  'e 
discussion. 

May  I  point  out  that  while  I  agree  with 
the  expertise  of  the  members  of  the  Fi- 
nance Committee,  after  all,  when  a  com- 
riittee  reports  something  to  the  Senate, 
the  Senate  is  the  final  Judge,  not  the 
committee. 

I  think  we  are  going  along  with  the 
chairman  of  the  committee  trying  to 
operate  on  the  basis  of  sequence  as  far 
as  titles  are  concerned  and  not  bring- 
ing in  the  so-called  coalition  amend- 
ments until  after  title  in  is  disposed  of. 

We  do  not  have  much  time,  but  I  think 
we  will  use  much  time.  I  am  glad  the 
chairman  is  in  agreement,  and  I  hope 
the  Senate  will  be. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  McCLURE.  The  Senator  from 
Texas  made  the  comment  earUer  tliat 
he  would  not  be  able  to  attend  at  3  pjn. 
tomorrow  and  he  wanted  to  raise  some 
of  the  issues  with  regard  to  the  Budget 
Committee  colloquy  with  the  Finance 
Committee.  In  that  connection,  he  had 
mside  two  comments  which  I  think  are 
worthy  of  at  least  some  explanation  on 
the  record  this  evening. 

One  is  at  some  point  he,  and  I  think 
the  Senator  from  Connecticut  also,  re- 
ferred to  a  mandate  in  the  Budget 
Committee. 

The  Budget  Committee  does  not  have 
any  mandate.  Whatever  is  adopted  in 
the  first  concurrent  resolution  is  the 
action  of  the  Senate,  not  the  action  of 
the  Budget  Committee.  So  let  us  not 
get  trapped  into  the  semantics  of  say- 
ing this  is  a  fight  by  the  Budget  Com- 
mittee to  uphold  their  action.  If  there 
is  any  argument  at  all  as  to  the  effect 
of  the  first  concurrent  resolution,  tixat 
has  to  do  with  what  is  the  effect  of  the 
action  which  has  previously  been  taken 
by  the  Senate  with  respect  to  the  kind 
of  tax  legislation  that  will  come  to  tlie 
floor  later. 

The  Senator  from  Texas  also  made 
some  reference  to  the  argimients  that 


have  been  raised  In  press  releases.  As 
far  as  I  know,  the  Budget  Committee  has 
not  Issued  any  press  releases. 

I  would  hope  that  Members  of  the 
Senate  by  now  have  learned  to  have  at 
least  a  sufficiently  guarded  response  in 
comments  to  the  press  to  recognize  that 
perhaps  that  is  not  really  the  position 
that  the  press  reports  for  the  committee. 

The  committee  has  not  indulged  in  a 
battle  by  press  release.  The  committee 
has  no  position  that  has  been  enimci- 
ated  by  way  of  an  official  press  release 
of  the  Budget  Committee. 

I  am  a  member  of  the  Budget  Com- 
mittee. I  think  there  are  some  substan- 
tial questions  about  fiscal  and  tax  policy 
which  need  to  be  discussed  in  the  con- 
text both  of  the  budget  resolution  and 
of  the  tax  measure  now  pending  before 
the  Senate. 

But  that  does  not  necessarily  yield 
a  jiu-isdlctlonal  battle.  I  hope  we  do  not 
get  into  the  question  of  the  Jurisdiction 
of  the  conunittees. 

I  agree  with  the  comments  which  have 
been  made  by  the  distinguished  Senator 
from  T^niiiRlann,  who  has  been  working 
in  this  vineyard  far  longer  than  has  the 
Senator  from  Idaho,  about  the  expertise 
of  the  members  of  the  Plnance  Com- 
mittee. I  respect  the  expertise  of  these 
committees. 

There  are,  however,  embedded  In  the 
first  conciurent  resolution  two  things 
which  I  think  are  not  very  clear  by 
statute  or  by  the  language  of  the  reso- 
lution itsetC. 

The  first  is  the  question  of  what  kind 
of  effect  does  that  resolution  have?  The 
nmnliers  express  one  thing.  Fiscal  and 
tax  policies  may  be  related  to  the  num- 
bers but  not  necessarily  embedded  in 
concrete  around  those  numbers. 

What  effect  do  the  numbers  of  the 
resolution  have  upon  the  luiderlying  fis- 
cal policy  which  the  Senate  and  Con- 
gress as  a  whole  adopt  in  adopting  the 
first  concurrent  resolution?  I  do  not  be- 
lieve that  Is  a  jurisdictional  finding.  I 
think  it  is  a  question  of  whether  or  not 
the  action  taken  by  the  Finance  Com- 
mittee is  in  conformity  with  the  action 
which  Congress  earlier  took  in  adoptli^ 
the  first  concurrent  resolution. 

It  is  not  sometliing  that  you  hold  In 
terms  of  a  point  of  order  or  a  jurisdic- 
tional panel  about  who  has  the  greatest 
authority  at  a  given  moment.  It  is  a 
question  whether  the  subsequent  action 
of  the  Finance  Committee  is  in  conform- 
ity with  the  earlier  action  of  Congress. 

I  fully  concur  with  the  Senator  when 
he  says  that  the  assumptions  made  by 
the  Budget  Committee  are  only  guide- 
lines, as  is  the  figure  itself.  It  is  rally  a 
guidepost.  The  assumptions  which  we 
have  adopted  are  not  binding  on  anyone. 

These  are  points  raised  in  argiiment, 
but  they  do  not  bind  anyone  in  the  same 
sense  that  the  numbers  themselves  su* 
targets  that  have  greater  vaUdity  than 
the  argmnents  that  support  the  numbers. 

Another  thing  that  I  think  needs  to  be 
brought  into  the  discussion  at  some  time 
is  the  effect  of  the  projection  that  the 
statute  requires  the  Budget  Committee 
to  make.  I  have  no  difficulty  in  going 
along  with  the  Budget  Committee  In  say- 
ing it  seems  to  fall  within  the  letter  of 
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the  first  concurrent  resolution,  and  I 
think  they  have  exercised  their  responsi- 
bility. I  think  It  Is  clearly  within  the  tar- 
gets established  by  the  first  concurrent 
resolution. 

However,  I  think  when  we  get  Into  the 
second,  third,  fourth,  and  fifth  year  pro- 
jections, we  get  Into  the  effects  of  the 
out-year  projections.  The  budget  law  Is 
not  clear  on  the  effects  of  the  out-year 
projections.  The  first  concurrent  resolu- 
tion Is  not  clear  on  the  Intended  effect 
of  the  first  concurrent  resolution  on  out- 
year  projections. 

I  think  that  Is  a  matter,  again,  not  for 
a  Jurisdictional  fight  between  two  com- 
mittees, but  It  discusses  the  merits  of  the 
legislation  with  respect  to  the  recom- 
mendations made  by  the  Finance  Com- 
mittee and  the  actions  taken  earlier  by 
Congress  In  adopting  the  first  concur- 
rent resolution. 

I  wanted  to  make  that  statement  this 
evening,  while  the  Senator  from  Texas 
could  be  here,  because  I  think  he  made  a 
very  forceful  and  forthright  expression 
of  his  belief  that  the  Finance  Committee 
ought  to  have  the  latitude  to  act,  and  I 
wanted  him  to  understand  that  at  least 
from  the  standpoint  of  one  member  of 
the  Budget  Committee,  I  think  the  Fi- 
nance Committee  does  have  the  latitude 
to  act. 

But  with  these  constraints  upon  their 
action  in  the  previous  action  taken  by 
the  Congress,  and  the  effects  of  the  out- 
year  projections,  which  have  not  yet  been 
discussed,  I  hope  those  things  will  be 
discussed  as  we  get  back  to  this  matter 
at  3  o'clock  tomorrow. 

Mr.  KENNEDY.  Mr.  President,  I  won- 
der if  the  Senator  from  Louisiana  will 
yield  for  a  moment  while  I  ask  the  rank- 
ing Republican  member  of  the  Budget 
Committee  a  question. 

Mr.  LONG.  I  yield. 

Mr.  KENNEDY.  I  would  like  to  ask  the 
Senator  from  Oklahoma  if  my  under- 
standing Is  correct  as  to  the  Budget 
Coounlttee  position  on  this  issue. 

As  I  understand  it,  the  Budget  Com- 
mittee in  Its  resolution  made  recom- 
mendations with  respect  to  tax  reduc- 
tions and  tax  expenditures,  both  of  which 
affect  the  overall  level  of  revenues.  On 
the  one  hand,  the  committee  recom- 
mended a  reduction  in  revenues  by  $17.3 
billion  In  the  form  of  tax  cuts  for  Indi- 
viduals and  corporations.  On  the  other 
hand,  it  recommended  a  very  significant 
reduction  In  tax  expenditures,  a  reduc- 
tion of  $2  billion.  The  net  result  in  the 
final  budget  resolution,  the  revenue  fig- 
lu-e  that  actually  came  out,  was  $15.3 
billion. 

The  question  that  I  would  like  to  ad- 
dress to  the  Senator  from  Oklahoma  is 
whether  the  budget  process  applies  to 
both  direct  expenditures  and  tax  ex- 
penditures. The  appropriations  com- 
mittee and  the  various  authorizing  com- 
mittees have  jurisdiction  in  the  area  of 
direct  expenditures,  and  the  Finance 
Committee  has  jurisdiction  over  tax  ex- 
penditures. We  know  that  there  has  been 
a  verj-  sizable  growth  in  tax  expenditures. 
Those  figures  will  reach  in  1977,  $106  bil- 
lion, and  are  estimated  by  1981  to  be 
approximately  $140  billion. 


So,  we  have  very  sizable  allocations  of 
Federal  resources  In  terms  of  both  direct 
expenditures  and  tax  expenditures.  Ob- 
viously, both  of  them  have  an  Impact 
on  our  total  economic  situation,  with 
implications  for  employment  and  our 
general  economic  situation.  Part  of  the 
task  of  the  Budget  Committee  is  to  try 
to  coordinate  these  two  areas  of  spend- 
ing, and  make  recommendations  to  the 
various  committees  about  the  appropri- 
ate level  of  expenditures  within  their 
jurisdiction. 

However,  the  Finance  Committee,  since 
it  Is  the  only  committee  that  deals  with 
revenue  raising  and  tax  expenditures.  It 
has  a  unique  position  among  all  of  the 
committees  of  the  Senate.  Therefore,  the 
Budget  Committee  recommends  appro- 
priate targets  on  both  direct  expenditures 
and  tax  expenditures. 

That  is  at  least  my  understanding  of 
the  letter  that  was  sent  out  by  the  Sena- 
tor from  Oklahoma  and  the  Senator  from 
Maine.  I  wonder  if  the  Senator  from 
Oklahoma  would  comment  on  this  aspect 
of  the  Budget  Committee  function. 

Mr.  BELLMON.  Mr.  President,  I  am 
happy  to  respond  to  the  distinguished 
Senator  from  Massachusetts. 

I  would  call  attention  to  the  language 
In  the  Congressional  Budget  and  Plan- 
ning Control  Act  of  1974,  which  set  up 
the  Senate  Budget  Committee  and  also 
the  House  Budget  Committee,  and  called 
for  the  passage  of  first  and  second  con- 
current resolutions  on  the  budget. 

All  the  Budget  Committee  Is  trying  to 
do  Is  live  with  the  instructions  which 
Congress  gave  to  the  committee  when 
this  law  was  passed. 

On  page  11,  and  also  over  on  page  12 — 
this  resolution  appears  beginning  at  the 
bottom  of  page  11 — paragraph  vd)  says: 

In  developing  the  First  Concurrent  Resolu- 
tion on  the  Budget  for  such  fiscal  year,  the 
Committee  on  the  Budget  for  each  House 
win  hold  hearings. 

And  so  forth.  And  then  It  says: 
Such  concurrent  resolution  shall  Include, 
but  not  be  limited  to 

And  then,  In  paragraph  6  on  the  next 
page : 

The  estimated  .  .  .  deficit,  if  any,  for  each 
fiscal  year  In  such  period. 

Then  this  is  the  point  which  I  believe 
answers  the  Senator's  inquiry: 
The  estimated  level  of  tax  expenditures 

Which  is  to  say,  the  tax  expenditures 
budget  by  major  functional  categories. 

It  was  in  keeping  with  that  Instruction 
In  the  act  that  the  Budget  Committee, 
In  its  first  concurrent  resolution,  on 
page  6,  inserted  this  language: 

The  committee  also  recommends,  as  a  tar- 
get, the  enactment  of  legislation  concerning 
tax  expenditures  and  related  provisions  that 
will  result  in  a  net  Increase  of  $2  billion  in 
fiscal  year  1977  revenue. 

So  that  is  the  part  of  the  report  that 
the  Budget  Committee,  In  connection 
with  the  Congressional  Budget  and  Plan- 
ning Control  Act,  has  inserted  In  the 
report  for  the  first  concurrent  resolution. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 


Mr.  BELLMON.  I  yield. 

Mr.  PACKWOOD.  The  resolution  It- 
self makes  no  reference  to  the  $2  billion 
does  It? 

Mr.  BELLMON.  The  report  language 
Is  what  I  Just  read. 

Mr.  PACKWOOD.  But  the  resolution 
Itself? 

Mr.  BELLMON.  The  resolution  calls 
for  an  extended  tax  cut  of  $17.3  billion 
with  a  net  effect  of  $15.3  bUllon  reduc- 
tion In  revenues. 

That  Is  also  In  the  report. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  That  Is  not  what  the 
resolution  Itself  says,  Is  it? 

Mr.  LONG.  It  did  not  make  reference 
to  It  at  all.  The  concurrent  resolution 
here  makes  no  reference  at  all  to  tax  ex- 
penditures. It  Is  only  In  the  Budget  Com- 
mittee report  that  makes  reference  to 
the  tax  expendltiu^s. 

Mr.  BELLMON.  The  report  Is  part  of 
the  law  as  much  as  the  concurrent  reso- 
lution. 

Mr.  PACKWOOD.  No. 

Mr.  LONG.  No,  It  Is  not.  That  Is  some- 
thing we  are  going  to  have  to  imder- 
stand. 

Here  Is  the  law  right  here.  That  Is  ^^at 
the  Senate  voted  on,  the  concurrent  res- 
olution. This  report  Is  something  in  which 
the  committee  is  required  by  law  to  ex- 
plain how  they  arrived  at  that  resolution. 

Mr.  BELLMON.  Let  me  read  from  the 
law.  Perhaps  the  Senator  was  not  listen- 
ing. The  law  says  and  this  Is  from  the 
budget 

Mr.  LONG.  Bead  it  again.  I  thought  I 
heard  the  Senator.  Go  ahead  and  read 
that  again. 

Mr.  BELLMON.  This  Is  from  para- 
graph D  on  page  11. 

In  developing  the  first  concurrent  resolu- 
tion on  the  budget  referred  to  In  the  subsec- 
tion for  each  fiscal  year,  the  Committee  on 
the  Budget  of  each  House  shall  hold  bear- 
ings, .  .  . 

And  so  forth.  Further  down  It  says: 
The  report  accompanying  such  concurrent 
resolution  shall  include  but  not  be  limited 
to  the  estimated  revenues  to  be  received  and 
the  estimated  surplus  or  deficit.  If  any,  for 
each  fiscal  year  ending  such  period  and  the 
estimated  levels  of  tax  expenditures  by  cate- 
gories. 

Mr.  LONG.  I  hope  the  Senator  gets 
this  straight  In  his  mind,  because  it  is 
enormously  important.  The  law  says  that 
the  committee  report  shall  provide  cer- 
tain Information,  and  that  is  great.  I  am 
all  for  it,  as  much  as  I  am  for  any  com- 
mittee report  providing  information.  But 
the  information  that  Is  provided,  or  the 
way  the  committee  goes  about  providing 
It,  Is  not  a  law  at  all.  It  Is  information 
that  the  committee  accumulated,  based 
upon  which  the  Senator  arrived  at  his 
conclusion.  Now  the  conclusion  that  he 
reached  is  what  we  then  proceed  to  state 
in  the  Senate  concurrent  resolution.  That 
is  what  the  law  is  as  far  as  the  Senate  is 
concerned.  That  Is  a  concurrent  resolu- 
tion. We  are  perfectly  content  to  live 
with  that.  Where  we  find  our  problon  Is 
with  the  confusion  resulting  because 
someone  seems  to  think  that,  since  the 
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law  requires  them  to  put  some  informa- 
tion in  their  committee  report,  the  cMn- 
mittee  report  is  a  law. 

Mr.  HANSEN.  Well  said. 

Mr.  LONG.  Of  course,  that  would  have 
been  a  law  arrived  at  where  no  Sena- 
tor could  amend  it,  where  only  the  com- 
mittee can  write  It  and  when  in  the 
Chamber  no  Senator  can  amend  It. 

When  we  vote  for  the  resolution  theo- 
retically. If  that  were  the  case,  we  would 
have  passed  a  law  which  not  a  single 
Senator  in  the  Chamber  had  the  power 
to  amend.  That  would  be  a  very  silly,  sad 
situation. 

Mr.  RIBICOFP.  Mr.  President,  win 
the  Senator  jrleld? 

Mr.  LONG.  I  yield. 

Mr.  RIBICOFF.  The  language  in  the 
resolution  is  controlling  and  it  Is  very 
clear.  The  amount  by  which  aggregate 
level  of  Federal  revenue  shall  be  de- 
creased is  $15.3  billion.  The  report  does 
go  on  and  talk  about  what  they  would 
like  the  Finance  Committee  to  do.  But 
that  Is  language  of  the  report,  and  the 
report  and  the  legislative  history  are 
only  necessary  when  language  of  the 
resolution  is  not  clear.  But  the  language 
of  the  resolution  is  very  clear.  It  spe- 
cifically says  $15.3  billion.  So  the  report 
is  not  the  law.  The  law  is  the  resolution, 
and  that  is  very  clear. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  Senator  Muskte  further- 
more in  debate  on  the  resolution 
acknowledged  that  is  not  binding  on  us. 
If  it  is  a  law.  It  would  be  binding  on  us. 
But  it  is  not  a  law.  It  is  a  committee  re- 
port. It  is  the  views  of  the  members  on 
the  committee,  and  it  explains  why  the 
committee  is  reconmiendlng  the  law  that 
they  recommended. 

But  here  Is  the  law.  The  law  does  not 
say  anjrthing  about  tax  expenditure. 
Here  is  the  law  as  far  as  the  Finance 
Committee  is  concerned,  the  concurrent 
resolution.  It  says  the  recommended 
level  of  Federal  revenues  is  $362,500,- 
000,000,  and  the  amount  by  which  the 
aggregate  of  Federal  level  should  be 
decreased  is  $15,300,000,000.  There  it  Is 
right  there. 

Mr.  BELLMON.  That  is  a  concurrent 
resolution. 

Mr.  LONG.  That  is  the  concurrent 
resolution.  We  are  happy  to  live  with 
that. 

Mr.  BELLMON.  Let  me  ask  the  Sen- 
ator a  question. 

Mr.  LONG.  Yes. 

Mr.  BELLMON.  One  of  the  concerns 
of  the  Budget  Committee,  as  I  am  sure 
of  the  Finance  Committee,  is  that  eco- 
nomic recovery  be  continued,  unemploy- 
ment kept  down,  and  we  have  a  healthy 
economy.  The  Budget  Committee  antic- 
ipated these  levels  and  Congress  has 
agreed  to  those  levels  of  revenues  which 
Is  consistent  with  the  economic  objective 
that  we  all  share.  The  bill  that  is  before 
us  from  the  Finance  Committee,  in  ef- 
fect. Is  not  a  $2  billion  tax  increase;  it 
is  a  $9  billion  tax  increase,  and  this 
comes  late  in  the  fiscal  year  so  that  the 
next  effect  for  that  equivalent  period  is 
only  roughly  $2  billion.  But  if  the  effect 
on  the  economy  is  really  a  $9  billion  tax 


Increase  that  throws  off  all  the  other 
assumptions  that  underlie  the  other  con- 
clusions of  the  first  concurrent  resolu- 
tion.     

Mr.  KENNEDY.  Will  the  Senator  from 
Oklahoma  just  jrield? 

Mr.  BELLMON.  I  am  pleased  to  yield 
to  the  Senator  from  Massachusetts. 

Mr.  LONG.  If  more  revenues  are 
needed,  we  fully  expect  to  provide  more 
revenues  depending  on  what  happens 
to  the  economy. 

Mr.  BELLMON.  The  Budget  Commit- 
tee in  the  concurrent  resolution  is  not 
asking  for  more  revenues  all  in  a  pack- 
age put  together  in  anticipation  of  the 
$2  billion  increase  in  the  taxes,  and  the 
bill  before  us  gives  us  a  $9  biUion  in- 
crease late  in  the  fiscal  year.  If  the  Sen- 
ator wants  to  carry  this  thing  forward 
and  make  it  ridiculous  we  could  have 
waited  to  the  last  day  of  the  fiscal  year 
and  come  up  with  a  $100  billion  tax  In- 
crease and  come  up  with  $2  billion  for 
the  whole  year.  That  would  have  been  a 
tremendous  shot  to  the  economy  and 
that  is  what  the  $9  billion  Is. 

Mr.  LONG.  We  have  been  going  along 
here  with  a  $17  bUlIon  tax  cut  now  for 
a  year-and-a-half.  We  originally  passed 
it  for  1  year.  There  was  a  shot  in  the 
arm  to  get  the  economy  going. 

Mr.  BELLMON.  And  the  budget  res- 
olution ajiticipates  carrying  that  right 
on  for  the  fiscal  year. 

Mr.  LONG.  We  psissed  it  again  to  ex- 
tend it  along  for  6  more  months  last 
year.  That  is  18  months.  All  right.  Now, 
we  are  recommending  extending  the  cuts 
for  a  full  year  with  this  very  huge  def- 
icit, and  we  are  also  recommending  that 
we  continue  most  of  it  for  beyond  that. 
If  this  $40 -plus  billion  deficit  is  going 
to  do  some  good  to  stimulating  the  econ- 
omy, should  it  not  begin  to  show  some 
results  in  2V^  years? 

Mr.  BELLMON.  Will  the  Senator  yield? 

Mr.  LONG.  If  nmning  this  big  deficit 
is  going  to  get  the  economy  into  gear, 
should  it  not  begin  after  2Mi  years  to 
move  the  economy?  I  believe  it  is.  In 
fact,  we  are  told  by  the  President  that  it 
is  moving  the  economy,  and  the  figures 
indicate  it  is.  Do  we  not  have  the  right 
to  proceed  on  the  assumption  at  some 
point  the  deficit  is  going  to  do  some 
good?  If  it  does  we  are  not  going  to 
need  this  huge  deficit  forever  or  to  con- 
tinue this  tax  cut  forever. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  j'ield? 

Mr.  LONG.  Could  we  not  proceed  on 
the  assumption  if  we  have  $15  billion 
of  tax  cuts,  we  will  need  it  more  now 
than  we  will  later  on,  more  than  a  year 
from  now?  Furthermore,  we  are  going  to 
have  another  President  next  year,  either 
the  same  one  we  have  elected  in  his  own 
right,  or  we  are  going  to  have  some  other 
person  elected  President  of  the  United 
States.  I  would  think,  whoever  Is  Presi- 
dent elected  in  the  election  between  now 
and  then,  he  is  going  to  want  to  take  a 
look  at  all  this  and  make  some  sugges- 
tions himself  as  to  what  we  do  come  July 
a  year  from  now.  He  might  want  to  sug- 
gest that  we  have  a  bigger  deficit,  or  he 
might  want  to  suggest  that  we  move 
more  toward  trying  to  balance  the  budg- 


et. In  any  event,  I  make  this  point,  tf 
the  Senator  wants  to,  he  can  have  his 
dotibts  about  the  wisdom  of  whether  the 
Finance  Committee  should  have  recom- 
mended this  mix  of  tax  cuts  and  tax  in- 
creases. But  when  the  Senator  gives  us 
a  figure  and  that  Is  his  figure  of  $15.3 
billion  in  that  resolution,  and  we  stay 
within  that  $15.3  billion  in  that  resolu- 
tion, then  we  are  within  that  concur- 
rent resolution.  To  then  go  beyond  that 
and  say  we  would  not  have  dcme  It  the 
way  we  did  it  is  totally  irrelevant. 

As  I  say  in  this  letter  I  have  written 
to  our  colleagues,  including  the  Senator 
from  Oklahoma,  I  do  not  think  anyone 
would  have  put  together  200  decisions 
and  agreed  to  the  precise  mix  of  tax  cuts 
and  increases  and  the  varlouc  and  sim- 
dry  ccmdItiCHis  placed  on  those  200  de- 
cisions that  were  made  by  the  committee. 
I  do  not  think  any  individual  Senator 
would  have  agreed  on  each  one  of  those 
decisions.  Now,  we  might  think  It  might 
be  done  differently,  but  that  is  not  what 
we  are  talking  about. 

For  example.  If  the  Senator  were  on 
the  other  end  of  it,  and  I  mandated  him, 
by  a  concurrent  resolution,  to  come  in 
here  and  raise  $15  billlMi  if  there  is  a 
tax  Increase,  by  the  time  he  got  through 
putting  his  bill  together  raising  the  $15 
billion,  I  might  say,  "Hold  on  a  minute. 
That's  not  the  way  I  would  have  done  It 
had  I  written  the  biU." 

That  is  not  what  we  are  talking  about. 
The  Senator  did  what  he  was  supposed 
to  do  and  he  brought  in  the  bill  to  raise 
the  $15  billion,  smd  the  same  would  be 
true  if  he  were  to  say.  "Bring  in  a  $15 
billion  tax  cut."  When  he  has  brought  it 
in,  he  has  done  what  the  resolution  called 
upon  him  to  do.  The  Senate  might  want 
to  change  Uiat  and  put  a  different  mix  in 
here. 

For  example,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  the  chairman 
of  the  Committee  on  Government  Oper- 
ations, just  told  us  that  he  Is  going  to 
support  most  of  Mr.  Kennedy's  amend- 
ments. He  finds  a  point  of  difference  with 
the  committee  on  a  lot  of  things  the 
committee  did.  He  is  going  to  vote  his 
conviction  and  his  separate  Judgment 
about  all  that,  and  I  applaud  him  for 
doing  so.  But  he  also  stated  that  there  is 
no  problem  about  compliance  with  that 
concurrent  resolution. 

That  is  what  I  would  like  the  Senator 
to  imderstand — that  while  it  is  ti-ue  that 
we  might  not  have  put  together  the 
pieces  as  the  Senator  would  have  done  it 
had  he  had  that  responsibility  thrust 
upon  him,  we  are  within  that  concurrent 
resolution,  and  that  is  all  we  are  talking 
about  here. 

Mr.  BELLMON.  That  is  not  quite  aU 
we  are  talking  about.  What  we  are  really 
saying  is  that  this  whole  budget  resolu- 
tion has  a  certain  fiscal  policy  for  the 
whole  economy;  and  when  the  Finance 
Committee  comes  along  with  a  $9  billion 
tax  increase,  this  throws  the  whole  thing 
out  of  kilt:r.  We  are  saying  that  it  is 
going  to  result  in  a  detrimental  fiscal 
policy  for  the  whole  coimtry. 

Mr.  KENNEDY.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  BELLMON.  I  yield. 

Mr.  KENNEDY.  As  I  understand  the 
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ifoA  of  the  Budget  Committee,  it  recog- 
nises that  slzalde  expeiiditures  of  two 
trees  are  made  out  of  the  Treasury — 
direct  expenditures  of  over  $400  billion 
and  tax  expenditures  of  over  $100  billion 
in  fiscal  year  1877.  The  Budget  Commit- 
tee made  recommendations  in  both  of 
these  areas.  It  made  projections  in  terms 
of  the  impact  of  both  types  of  expendi- 
tures on  our  national  economy,  with  re- 
spect to  overaU  fiscal  policy,  growth 
rate.  Jobs,  and  other  elements. 

The  shift  that  has  been  made  by  the 
Finance  Committee  will  have  a  different 
Impact  on  the  economy  than  was  con- 
templated by  the  Budget  Committee  and 
by  the  Senate  when  the  full  Senate 
adopted  the  budget  resolution.  This  shift 
has  consequences  for  the  health  of  the 
ecwiomy  and  the  recovery  from  the 
recession.  This  is  one  of  the  important 
reasons  behind  the  Budget  Committee's 
present  concern.  The  fiscal  stimulus  of 
tax  reductions  is  not  identical  to  the 
stimulus  of  tax  expenditures.  Many  tax 
expenditures  are  grossly  lne£9cient.  Con- 
gress chose  sizable  individual  tax  cuts  In 
1975  as  the  proper  antirecession  policy, 
and  the  policy  has  woriced  well.  The 
Budget  Committee  and  the  Senate 
recommended  in  the  first  concurrent 
resolution  that  those  tax  cuts  should  be 
continued  in  order  to  keep  the  economic 
recovery  going.  Now,  the  Finance  Com- 
mittee is  rejecting  that  recommendation 
in  favor  of  greater  tax  expenditures  and 
smaller  tax  cuts.  Many  of  us  are  con- 
cerned that  this  shift  may  be  Jeopard- 
izing the  recovery  from  the  recession. 

Mr.  BELLMON.  The  thing  that  the 
Budget  Committee  is  trying  to  do,  as  the 
Senator  implies,  is  to  keep  the  economy 
moving  ahead  as  best  we  can. 

When  the  first  budget  concurrent 
resolution  was  adopted  last  year,  unem- 
plojrment  was  8.9  percent.  Now  it  is  down 
to  7.3  percent.  The  policy  we  have  been 
pursuing  is  working. 

All  the  Budget  Committee  is  Interested 
in  and  all  the  first  concurrent  resolu- 
tion for  fiscal  1977  calls  for  is  a  continu- 
ation of  these  policies.  We  are  concerned 
that  with  this  $9  billion  tax  increase,  we 
are  going  to  produce  shocks  to  the 
economy  that  will  set  it  back  and  cause 
us  to  have  larger  deficits  in  the  future. 

There  is  more  to  this  than  the  simple 
$2  billion  in  revenue.  It  is  Important 
how  we  get  it.  n  we  get  it  at  the  rate 
of  $9  billion  per  year  on  an  aimualized 
basis  over  a  short  period,  this  Is  going 
to  be  upsetting  to  the  economy.  That  is 
why  I  feel  this  bill  is  not  in  accord  with 
the  budget  resolution. 

Mr.  LONG.  The  Finance  Committee 
bill  may  give  sUghtly  less  of  the  $15  bil- 
lion stimulation  at  the  end  of  the  pe- 
riod. But  If  this  committee  bill  is  going  to 
give  less  than  the  $15  billion  stimulation 
a  year  from  now.  then,  by  definition,  that 
has  to  mean  it  is  getting  more  stimula- 
tion right  now,  when  it  is  needed  most. 

If  these  big  tax  cuts  we  have  been  rec- 
ommending and  psissing  are  ever  going 
to  do  any  good,  they  should  start  doing 
good  within  3  years,  and  I  think  they  are 
showing  results.  Tbey  are  beginning  to 
move  this  coimtry  out  of  this  recession. 

Of  the  economists  who  were  consulted 
about  this  matter,  four  of  them,  includ- 


ing the  president-elect  of  the  Economic 
Association,  the  man  chosen  by  Mr. 
Jimmy  Carter  to  be  his  economic  ad- 
viser, Mr.  Klein,  recommended  that  we 
do  not  continue  the  tax  cut  all  of  next 
year.  Instead  he  favored  continuing  it  for 
a  while  Into  next  year  and  then  see  what 
is  needed.  That  is  what  we  have  done. 
Tiiat  is  what  foiu*  of  the  economists  con- 
sulted, including  the  man  Mr.  Carter  has 
chosen  as  his  economic  adviser,  have 
said. 

It  may  be  that  the  Senator  from  Okla- 
homa thinks  we  should  have  all  that 
stimulation  a  year  from  now  and  none 
of  it  now;  and  if  he  wants  to  think  that, 
he  can  offer  an  amendment  to  provide 
that.  But  when  he  gives  a  figure  of  $15.3 
billion  and  we  submit  a  bill  that  is  with- 
in the  $15.3  billion,  then  we  have  com- 
plied with  what  we  are  expected  to  do 
imder  that  resolution.  We  have  confined 
ourselves  to  that. 

I  heard  Mr.  McClure  say  a  few  words 
about  what  happens  in  the  future  about 
these  tax  cut  proposals.  Under  the 
Budget  Committee  legislation,  we  and  all 
other  Senators  comprised  our  right  to 
make  tax  cuts  in  any  given  fiscal  year. 
In  effect,  we  agreed  that  we  were  going 
to  go  along  with  this  budget  procediu'e 
and  that  we  would  not  make  tax  reduc- 
tions that  were  going  to  upset  this  year's 
budget;  so  we  do  not  do  that.  We  say,  "If 
you  have  a  good  proposal  for  a  tax  credit 
to  help  a  child  go  to  college,  you  can't 
put  anything  in  for  that  now,  but  you 
can  propose  a  tax  cut  that  starts  In 
1978." 

Senators  suggest  those  kinds  of 
amendments.  Why  do  they  do  it  that 
way?  Because  they  have  been  wining  to 
limit  their  rights  to  legislate.  They  can- 
not do  it  for  now.  and  they  have  to  put 
the  date  a  year  or  so  in  advance,  or  18 
months  in  advance  in  that  case,  when 
someone  will  begin  to  get  the  benefit  of  it. 
The  committee  is  cooperating  with  that. 

If  next  year  the  committee  finds  that 
we  cannot  afford  the  tax  cut  that  has 
been  voted  for  1978.  we  will  still  have 
to  move  the  dates  forward  and  say  that 
we  will  postpone  it.  At  some  later  date, 
perhaps  we  can  have  those  tax  cuts. 

We  expect  to  cooperate  in  bringing 
that  about,  provided  there  is  anybody 
with  whom  to  cooperate.  Cooperation  Is 
a  two-way  street,  and  committees  must 
work  together  in  order  to  cooperate.  They 
cannot  work  together  when  one  is  as- 
signed a  committee  responsibility  and 
when  one  is  assigned  to  do  something 
and  then  recommendations  are  made 
which,  in  effect,  writes  the  bill  for  him. 
If  they  do  not  like  it,  they  should  come 
in  as  individuals  and  vote  for  whatever 
appeals  to  them. 

Mr.  BELLMON.  I  am  (Hily  to  terminate 
this  colloquy  and  continue  tomorrow  at 
S.  I  believe  the  majority  leader  is  anxious 
to  adjourn. 

Mr.  President,' I  ask  unanimous  con- 
sent that  the  following  members  of  the 
Budget  Committee  staff  be  granted  the 
privilege  of  the  fioor  during  the  consid- 
eration of  this  bill: 

Robert  Boyd,  Frank  Steindl,  Gary 
Kuzlna,  Franklin  Jones,  Hayden  Bryan, 
Charles  McQuillen,  Bill  Stringer,  Ted 
Haggart,  and  Dave  Shilling. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  PACKWOOD.  Will  the  Senator 
from  Oklahoma  answer  a  question?  I 
want  this  for  the  Record  now,  so  that  we 
can  have  it  tomorrow. 

What  does  the  Budget  Committee 
legally  mean  by  a  tax  expenditiu^? 

Mr.  BELLMON.  The  definition  I  will 
give  the  Senator  is  perhaps  not  the 
Budget  Committee's  definition.  It  is  the 
definition  as  I  understand  it.  A  tax  ex- 
penditure is,  in  effect,  revenue  forthcom- 
ing because  of  exemptlcms  in  existing  tax 
law,  granted  certain  elements  In  the 
economy  for  specific  reasons. 

Mr.  PACKWOOD.  For  example,  a  per- 
sonal dependency  reduction  for  children 
Is  a  tax  expenditure. 

Mr.  BELLMON.  I  am  not  sure  I  can 
agiee  with  that.  I  was  thinking  of  such 
things  as  the  interest  that  people  deduct 
for  mortgages  on  homes. 

Let  me  give  the  Senator  the  definition 
from  the  Congressional  Budget  and  Im- 
poundment Act  of  1974.  This  is  on  page 
3,  paragraphs: 

(3)  The  term  "tax  exi)endlture3"  me&n 
those  revenue  losses  attributable  to  provi- 
sions of  the  Federal  tax  laws  which  allow  a 
special  exclusion,  exemption,  or  deduction 
from  gross  Income  or  which  provide  a  special 
credit,  a  preferential  rate  of  tax,  or  a  de- 
ferral of  tax  liability;  and  the  term  "tax 
expenditures  budget"  means  an  en\uneration 
of  such  tax  expenditures. 

Mr.  PACKWOOD.  Then  a  permanent 
dependency  deduction  fits  that  exactly, 
does  it  not?  Is  that  not  a  special  exemp- 
tion in  the  law  which  forgoes  income  we 
would  otherwise  have? 

Mr.  BELLMON.  I  do  not  think  that  fits 
the  definition. 

Mr.  PACKWOOD.  Give  me  the  difini- 
tion  again,  because  I  do  think  that  fits. 

Mr.  BELLMON.  I  can  read  the  defini- 
tion: 

(3)  The  term  "tax  expenditures"  means 
those  revenue  losses  attributable  to  provi- 
sions of  the  Federal  tax  laws  which  allow  a 
special  exclusion,  exemption,  or  deduction 
from  gross  Income  or  which  provide  a  "special 
credit,  a  preferential  rate  of  tax,  or  a  de- 
ferral of  tax  liabUlty;  and  the  term  "tax 
expenditures  budget"  means  an  enumeration 
of  such  tax  exi>endlture8. 

Mr.  PACKWOOD.  Where  does  the 
permanent  deduction  not  fit  within  that 
definition? 

Mr.  BELLMON.  As  I  understand  it 
the  permanent  tax  exemption  is  a  gen- 
eral exemption.  There  is  nothing 

Mr.  PACKWOOD.  It  does  not  apply  to 
people  who  do  not  have  children? 

Mr.  BELLMON.  It  applies  to  everyone 
who  does  have  children. 

Mr.  PACKWOOD.  But  it  is  a  prefer- 
ence item  to  those  who  have  children, 
they  are  allowed  to  take  this  $750  per 
child  deduction  in  accordance  with  the 
law. 

Mr.  BELLMON.  I  think  I  can  say  with 
certainty  that  that  exemption  is  not  a 
part  of  the  tax  expenditures  as  the 
Budget  Committee  considers  it. 

Mr.  PACKWOD.  I  am  asking  this 
with  seriousness,  because  I  do  not  tm- 
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derstand.  Things  like  medical  deduc- 
tions; are  those  tax  expenditures? 

What  I  do  not  imderstand.  If  I  may 
say  to  the  Senator  from  Oklahoma,  is 
there  anything  that  does  not  fit  within 
that  definition  that  he  has  read,  any 
kind  of  exemption  we  have  put  in  the 
law  that  does  not  fit  within  that  defi- 
nition? 

Mr.  BELLMON.  There  are  a  good 
many  tilings  that  do  not  fit.  I  have  a 
list  here  of  the  tax  expenditures  pre- 
pared by  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance. 
It  lists  the  items  of  tax  expenditure. 
There  are  about  three  pages  of  these. 

Mr.  PACKWOOD.  Can  the  Senator 
tell  me  some  that  are  not? 

Mr.  BELLMON.  lliere  are  actually 
82.  

Mr.  PACKWOOD.  Tell  me  some  that 
are  not.  Why  is  not  a  personal  deduction 
a  tax  expenditure?  It  is  an  exemption 
in  the  law  that  foregoes  Income  to  give 
a  special  preference  to  a  certain  group 
of  people. 

Mr.  BELLMON.  One  of  the  reasons  is 
it  is  not  listed  by  the  Committee  on  Fi- 
nance as  a  tax  expenditure. 

Mr.  PACKWOOD.  Is  that  the  defini- 
tion, then,  that  those  things  that  are 
listed  by  the  committee  are  tax  expendi- 
tures? Not  what  the  Senator  has  defined 
In  that  list  he  has  read,  but  things  in 
that  list  and  only  that  list  are  tax  ex- 
penditures? 

Mr.  BELLMON.  As  far  as  I  am  con- 
cerned, I  am  willing  to  accept  the  list 
of  the  Finance  Committee  as  to  what  tax 
expenditures  are.  There  could  be  others 
that  would  fit  under  this  definition. 

Mr.  PACKWOOD.  That  is  what  I  am 
afraid  we  are  going  to  get  to  tomorrow, 
that  we  are  going  to  have  a  long  debate 
on  the  limitation  of  accounting  losses  and 
people  are  going  to  be  talking  about  tax 
expenditures;  what  they  mean  is  that  a 
tax  expenditure  that  I  regard  as  a  loop- 
hole is  a  tax  expenditure,  and  that  is 
terrible;  however,  a  particular  tax  ex- 
penditure to  achieve  something  that  is 
good,  that  I  like,  I  do  not  really  regard 
as  a  tax  expenditure. 

It  is  getting  a  bad  name.  I  shall  accept 
the  list  if  that  is  what  the  Senator  is 
going  to  say  tax  expenditures  are.  But 
when  we  start  to  debate  tomorrow  and 
people  are  using  the  term  "tax  expendi- 
ture," and  it  is  not  on  that  list,  I  hope 
we  will  have  a  correction. 

Mr.  BELLMON.  I  simply  say  that  the 
Budget  Control  Act  requires  the  Com- 
mittee on  the  Budget  to  consider — ^I  use 
the  term  "tax  expenditures" — ^in  the  same 
way  that  we  are  required  to  consider 
appropriations  and  all  the  other  ele- 
ments that  make  up  the  fiscal  policy  of 
the  country. 

Mr.  PACKWOOD.  I  am  advised  that 
that  Ust  that  the  Senator  has  is  simply 
a  representative  list  that  the  Committee 
on  Finance  has  given  of  the  most  com- 
monly referred  to  tax  expenditures,  but 
it  was  not  inclusive. 

Mr.  BELLMON.  I  really  cannot  state 
the  underlying  basis  for  this  list.  It  Is 
called  an  Estimate  of  Federal  Tax  Ex- 
penditures, and  it  was  prepared  by  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Finance. 

CXXII 1170— Part  15 


Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator let  me  address  myself  to  one  point 
I  wish  he  would  think  about  overnight, 
because  I  believe  it  is  correct?  If  he 
agrees  with  me,  I  think  he  is  the  kind 
of  honorable,  forthright  man  who  would 
say  so,  if  on  reflection,  he  honestly  thinks 
it  is  correct. 

Here  is  my  argument:  If  this  $35  a 
head  tax  credit  for  individuals  tliat  we 
are  discussing  here  is  something  that  will 
actually  stimulate  this  economy  enough 
to  get  this  economy  going  and  move  us 
further  out  of  this  recession  that  we  have 
been  experiencing,  it  ought  to  be  show- 
ing some  results  after  it  has  been  in  ef- 
fect for  18  mcmths. 

If,  after  18  months  of  this  thing,  it 
Is  really  doing  some  good,  and  we  are 
out  of  that  recession,  we  might  not  need 
it.  But  If  we  do  need  it  fiu^er — ^if  we 
do  need  the  further  stimulation — then 
the  fact  that  the  concentration  of  the 
b^iefit  of  the  tax  cut  is  in  Its  first  year 
ought  to  give  it  a  better  chance  to  move 
the  economy.  And  if  it  does  move  the 
economy,  mayl)e  we  will  not  need  to  con- 
tinue it. 

On  the  other  hand,  if  the  econcsny 
is  still  lagging  a  year  from  now,  then 
the  Budget  Committee  ought  to  recom- 
mend to  us  in  the  first  budget  resolution 
that  we  continue  that  $35  a  head  or  any 
amount  that  It  thinks  we  ought  to  con- 
tinue. Then  we  on  the  Finance  Commit- 
tee ought  to  go  ahead  and  provide  a 
further  tax  cut,  extending  on  into  the 
next  year. 

But  that  is  something  that  should  be 
judged  based  on  what  happens  during 
this  next  year.  We  voted  this  tremendous 
temporary  tax  cut  on  the  theory  that 
this  was  just  a  temporary  thing  and  that 
over  the  long  pull,  we  could  not  afford 
that  kind  of  tax  cut  because  we  would 
never  balance  the  budget.  Now,  that  is 
something  that  should  be  looked  at  after 
we  have  had  some  experience  with  the 
tax  cut.  If  it  is  true  that  by  that  time, 
with  $200  billion  of  deficits  trying  to  get 
the  country  moving,  it  still  has  not 
moved  and  it  is  felt  that  we  should  try 
more  of  the  same,  then  that  is  something 
that  the  Senator's  committee  can  sug- 
gest and  something  that  we  on  the  Fi- 
nance Committee  can  help  implement 
next  year.  That  is  how  it  ought  to  be. 

Mr.  BELLMON.  Well,  I  say  to  the  Sen- 
ator that  the  economic  policy,  the  fiscal 
policies  and  the  tax  policies  that  Con- 
gress has  been  following  are  working. 

Mr.  LONG.  What  did  the  Senator  say? 

Mr.  BEHIIjMON.  The  policies  we  are 
following  are  working.  The  unemploy- 
ment rate  is  coming  down,  people  are 
going  back  to  work,  the  level  of  employ- 
ment is  up.  Inflation  is  apparently  under 
control;  at  least,  it  is  way  down.  All  the 
anticipated  was  carrying  on  with  these 
policies  for  the  fiscal  year  1977.  The 
objection  that  I  personally  have  to  what 
this  bill  anticipates  is  that  we  are  sud- 
denly, in  the  tliird  quarter  of  fiscal  year 
1977,  coming  along  with  a  $9  billion  tax 
increase.  Maybe  that  will  be  justified, 
but  I  do  not  think  we  should  make  that 
decision  that  far  ahead. 

Mr.  LONG.  Let  us  keep  this  In  mind: 
The  recommendation  that  the  Senator 
gave  us  is  right  here  in  a  single  line. 


That  is  what  we  are  required  to  go  by 
as  I  read  It. 

Mr.  BELLMON.  TtaX  line  does  not 
say  a  $9  billion  tax  Increase.  It  says  $8 
billion. 

Mr.  LONG.  No,  It  did  not  say  that. 
It  says  $15.S  bilUon. 

Tfae  committee  then  explains  how  it 
arrives  at  ttiat  $15.3  billion  by  saying 
that  it  thought  that  it  would  be  a  good 
idea  to  have  a  $17.3  bilhon  tax  cut  and 
a  $2  billion  tax  increase.  It  was 
thoroughly  explained  on  the  floor  that 
that  was  not  binding  on  the  C<Hnmlttee 
on  Finance.  We  could  put  that  mix  to- 
gether however  we  wanted  to  put  it 
together.  And  we  did. 

Now,  there  is  nothing  said  here,  either 
In  the  Senate  concurrent  resolution  or 
in  the  Budget  Committee,  to  say  that 
you  should  take  It  at  equal  amounts  In 
each  monthly  installment. 

There  Is  nothing  here  to  say  you 
should  have  more  of  it  in  the  first  6 
montiis  and  less  of  it  in  the  second  6 
months  or  it  ought  to  be  concentrated 
all  in  the  beginning  or  all  at  the  end. 
There  is  nothing  like  that  in  the  resolu- 
tion, nor  even  in  the  committee  report 
to  say  that  it  ought  to  be  provided  at 
any  stated  time. 

Now,  admittedly  you  said  that  In  ar- 
riving at  a  figure  you  were  looking  at 
the  $17  billion  of  tax  cuts  and  $2  billion 
of  tax  increases.  Well  now,  may  I  say  to 
the  Senator,  we  helped  the  Senator  pick 
that  $17  billion  figure  because  the  com- 
mimications  from  the  Finance  Commit- 
tee to  the  Budget  Committee  was  that 
we  would  anticipate  continuing  a  tax  cut 
of  that  amount,  $17.3  billion.  I  presume 
that  is  where  you  got  your  $17.3  billion 
from. 

But  that  did  not  mean  we  were 
wedded  to  doing  it  this  year  exactly 
the  way  that  we  did  it  last  year.  That 
meant  we  wanted  to  have  a  tax  cut  of 
about  the  same  amount  that  we  had 
last  year,  £ind  we  wanted  to  have  the 
right  to  look  at  all  different  possibili- 
ties of  tax  reduction,  and  take  the  one 
that  looked  most  desirable  to  us,  and 
that  is  what  the  Senate  Is  going  to  do, 
whether  we  like  it  or  not,  whether  the 
Budget  Committee  or  the  Finance  Com- 
mittee likes  it  or  not.  The  Senate  Is  go- 
ing to  vote  for  the  best  mix  of  tax  cuts 
and  tax  increases  as  the  collective  judg- 
ment of  the  Senate  sees  it. 

All  I  am  pleading  with  the  Senator  to 
imderstand  is  that  when  the  Budget 
C(Hnmittee  recommends  $15.3  billion  as 
a  tax  cut,  no  more  than  that,  tmd  we 
come  out  with  a  tax  cut  that  says  $15 
bllllcHi,  we  are  within  the  budget  resolu- 
tion. That  is  all  I  am  asking  the  Senator 
to  understand. 

Now,  if  the  Senator's  committee  or  any 
other  committee  writes  a  bill  with  which 
I  do  not  agree,  as  a  Senator  I  would  ex- 
pect to  come  before  t^e  Senate  and  offer 
an  amendment  to  seek  to  change  it  in  a 
way  that  I  do  think  it  ought  to  be.  But 
I  would  not  call  a  hearing  by  the  Finance 
Committee— If  VbaX  is  a  bill  by  the  Ap- 
propriations Committee — call  all  the  wit- 
nesses and  bring  in  all  the  experts  and 
have  the  Finance  Committee  resolve  that 
the  Nation  could  not  afford  the  apprt^rl- 
atlon  recommended  by  the  Appropna- 
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tlons  Committee.  I  would  simply  offer  my 
view  to  the  Senate  as  a  Senator,  and  we 
would  not  have  any  committee  conflict 
at  all. 

And,  likewise,  if  the  Interior  Commit- 
tee brought  In  a  bill  that  had  an  ambi- 
tious program  which  I  did  not  think  we 
could  ever  find  enough  tax  money  to 
fund,  I  would  not  be  calling  upon  the 
Finance  Committee  to  hold  its  hearings 
and  bring  in  all  the  experts  to  testify  pro 
and  con,  and  then  have  the  Finance 
Committee  seek  to  legislate  on  that  In- 
terior Committee  bill.  I  would  Just  offer 
my  amendment  and  then  I  would  let  it 
go  one  way  or  the  other  depending  upon 
the  Senate's  judgment. 

I  do  not  think  when  the  Budget  Com- 
mittee recommends  to  us  a  target  figure 
that  the  Budget  Committee  ought  to  try 
to  write  our  bill  for  us,  and  that  Is  what 
we  are  talking  about.  I  hope  that  we  can 
resolve  this  matter  in  a  way  that  we  can 
imderstand  it.  We  may  be  in  error,  and  I 
am  siure  as  far  as  I  am  concerned,  at  least 
in  some  respects  In  which  I  voted  against 
the  committee's  Judgment,  so  obviously 
at  that  point  I  thought  the  committee 
was  in  error.  But  the  committee  had  the 
right  to  make  that  mistake.  If  It  Is  In  er- 
ror, then  the  Senate  will  vote  Its  best 
Judgment.  After  all,  for  all  we  know, 
the  Senate  may  be  in  error,  but  the  Sen- 
ate has  the  right  to  make  that  mistake. 
I  Just  hope  we  can  do  that  in  a  way  where 
each  vmderstands  the  fimction  that  Is  as- 
signed to  the  other.  As  I  understand,  the 
function  of  the  Budget  Committee  Is  to 
give  us  a  target  figure,  which  Is  $15.3  bil- 
lion. We  have  complied  with  that  budget 
figure.  It  seems  to  me  that  is  all  there 
ought  to  be  to  it 

Mr.  MOSS.  Is  there  further  colloquy. 

Mr.  BELLMON.  May  I  say  two  things: 
I  would  like  to  make  certain  that  the 
record  does  not  indicate  that  the  Senator 
from  Oklahoma  or,  in  fact,  any  member 
of  the  Budget  Committee  Is  saying  that 
the  Finance  Committee  Is  acting  in  bad 
faith.  I  do  not  believe  that  at  all. 

I  believe  the  Finance  Committee  has 
done  a  remarkable  Job  in  bringing  this 
blUtous. 

Mr.  LONG.  I  would  hope  the  Senator 
can  disassociate  himself  from  that  im- 
identifled  staff  member — assimiing  that 
the  press  is  correct  in  referring  to  this 
person — who  said  that  the  Finance  Com- 
mittee's judgment  on  this  was  a  flim- 
flam. I  read  that  in  the  press. 

Mr.  BELLMON.  I  would  do  that.  I 
would  also  disassociate  myself  from  such 
words  as  "fraud"  and  all  these  other 
things  that  appeared  in  the  press,  that 
are  not,  so  far  as  I  am  concerned,  repre- 
senting the  view  of  the  Budget  Commit- 
tee. 

Mr.  LONG.  Mr.  President,  It  is  not  like 
the  Senator  to  use  that  kind  of  language 
in  talking  about  his  colleagues,  and  I  ap- 
preciate ills  statement  because  I  never 
thought  that  type  thing  was  the  doing  of 
the  Senator  from  Oklahoma.  The  Sena- 
tor knows,  as  I  do,  that  all  that  kind  of 
language  does  is  Just  lead  to  more  of  the 
same  from  the  other  side.  Once  one  side 
calls  the  other  a  fraud  and  flim-flam,  the 
other  side  can  find  equally  charged  lan- 
guage to  express  its  Judgment  of  the 
other  fellow. 


My  theory  about  this  is  that  good  will 
begets  good  wllL  Men  of  good  will  ought 
to  try  to  understand  one  another,  they 
ought  to  try  to  work  together.  I  am  very 
proud  of  the  Senators  I  have  had  occa- 
sion to  work  with,  especially  those  who 
serve  on  the  Finance  Committee,  even 
though  they  represent  the  views  of  lib- 
erals, moderates,  and  conservatives. 
Many  times  we  do  get  together  for  a 
unanimous  judgment  to  express  our  col- 
lective good  will. 

ADOrrZONAI.   STATEMENTS   SUBMITTKD 

Mr.  KENNEDY.  Mr.  President,  those 
Interested  in  achieving  substantial  re- 
form of  our  Federal  tax  system  have  to 
regard  the  tax  bill  reported  out  by  the 
Senate  Committee  on  Finance  with  mixed 
feeUngs. 

Most  of  the  1,536  pages  of  the  commit- 
tee bill  Is  the  antithesis  of  tax  reform — 
it  is  a  fraud  to  even  give  it  that  name. 

On  the  other  hand,  a  determined 
search  through  the  pages  of  the  bill  can 
disclose  scattered  provisions  that  do  rep- 
represent  some  Improvements  in  the 
basic  structure  of  our  income  tax  system. 
For  the  most  part,  however,  the  commit- 
tee bill  is  a  failure,  one  of  the  most  dis- 
appointing major  bills  to  be  sent  to  the 
full  Senate  by  a  major  SenPta  committee 
in  the  entire  14  years  I  have  been  In  the 
Senate. 

From  the  standpoint  of  tax  equity,  the 
bill  as  it  comes  to  the  Senate  floor  Is  a 
travesty  of  tax  reform — more  tax  privi- 
leges and  benefits  for  rich  and  powerful 
Individuals  and  corporations  who  are  al- 
ready traveling  first  class  in  our  society, 
while  continuing  the  excessive  tax  bur- 
dens and  Inequities  for  ordinary  citizens. 

THE   TAX    BILI.   AND   TRX    BT70GET   HESOLtrrlOM 

Probably  our  most  important  ally  in 
the  drive  for  meaningful  tax  reform  is 
tlie  first  concurrent  resolution  on  the 
budget.  The  budget  process  Is  the  most 
valuable  institutional  reform  that  Con- 
gress has  enacted  in  many  years.  Yet  the 
Finance  Committee  bill  undermines  the 
integrity  of  the  budget  process  in  two  ex- 
tremely harmful  ways. 

First,  the  revenue  estimates  accom- 
panying the  committee  bill  demonstrate 
that  the  bill  is  in  default  under  the  budg- 
et resolution  for  fiscal  year  1977.  It  falls 
to  meet  two  essential  requirements  of  the 
resolution — ^full  extension  of  the  $17.3 
billion  in  tax  cuts  for  individuals,  and 
a  net  reduction  of  $2  billion  in  tax  ex- 
penditures. In  order  to  pay  for  the  loop- 
holes of  wealthy  individuals  and  corpo- 
rations, the  Finance  Committee  has 
slashed  $1.7  billion  from  the  tax  cut  for 
low-  and  middle-income  Americans.  And 
it  has  raised  only  $980  million  in  tax  re- 
form— over  $1  billion  less  than  the  budget 
resolution  requires. 

Second,  the  Finance  Committee  bill 
assaults  the  integrity  of  the  budget  proc- 
ess in  the  future,  by  providing  wasteful 
new  tax  loopholes,  timed  to  avoid  any 
substantial  revenue  effect  in  fiscal  year 
1977,  but  with  large  and  ballooning  rev- 
enue losses  in  subsequent  years.  True,  the 
bill  raises  $980  million  from  tax  reform 
In  1977.  But  in  1978,  the  revenue  gain 
promptly  drops  below  zero.  And  by  1981, 
the  commitee  bill  is  actually  producing  a 
net  revenue  loss  of  $263  million. 


Surely,  those  who  supported  the  budg- 
et resolution  intended  the  $2  billion 
raised  in  1977  to  continue  in  future  years. 
But  the  Finance  Committee  treats  the 
budget  like  a  train  ticket — good  for  1  year 
only  and  then  only  for  half -fare. 

This  point  is  true  of  the  committee 
bill  Itself,  but  it  arises  In  even  more  dan- 
gerous form  in  the  series  of  so-called 
committee  amendments  waiting  in  the 
wings,  such  as  the  capital  gains  giveaway 
and  the  estate  tax  giveaway,  to  be  offered 
by  the  committee  later  In  the  debate  as 
floor  amendments  to  its  own  bill. 

The  affront  to  the  budget  process  Is 
obvious.  The  committee's  action  flies  in 
the  face  of  the  explicit  warnings  issued 
by  the  Budget  Committee  for  the  Senate 
to  exercise  caution  in  creating  new  tax 
expenditures  that  start  out  small  but 
escalate  rapidly.  The  Senate  Budget 
Committee  report  stated: 

Tax  expenditures  are  often  enacted  with 
phased-ln  or  deferred  efifectlve  dates.  As  with 
some  spending  programs,  such  new  tax  ex- 
penditure provisions  may  have  a  relatively 
small  Influence  on  revenues  In  the  year  In 
which  they  are  enacted.  Their  budgetary  Im- 
pact Is  similar  to  that  of  a  direct  outlay 
"wedge"  which  is  a  small  slice  of  a  spending 
program  that  is  approved  with  a  limited 
Initial  outlay  that  wlU  increase  in  subse- 
quent years.  For  this  reason,  it  is  particu- 
larly important  that  the  long-term  budget- 
ary effects  of  new  tax  expenditures  be  care- 
fully considered  at  the  time  of  enactment. 
The  "wedge"  effect  also  is  important  in  the 
context  of  reducing  tax  expenditures.  Be- 
cause the  termination  of  a  tax  expenditure 
provision  may  involve  the  choice  of  an  effec- 
tive date  at  some  time  in  the  future  or  may 
be  phased  over  a  number  of  years,  revenue 
gains  from  a  termination  of  or  reduction  la 
tax  expenditures  may  be  much  smaller  in  the 
year  of  enactment  than  they  wUl  be  when 
they  become  fxUly  effective.  The  Impeust  of  re- 
duclng  tax  expenditures  should  not  be  mini- 
mized because  the  revenue  gain  may  be  small 
in  the  year  of  enactment. 

Despite  this  clear  cut  and  eminently 
sensible  advice,  the  Finance  Committee 
bill  Euid  the  committee  amendments  are 
overloaded  with  new  and  expanded  tax 
expenditures — over  the  next  5  years 
these  new  loopholes  will  cost  tiie  country 
billions  of  dollars  in  badly  needed  reve- 
nues— revenues  that  could  be  used  for 
homes  and  schools  and  Jobs  and  health, 
and  tax  relief  for  low  and  middle  income 
workers. 

Some  examples  will  illustrate  the 
point: 

Expanded  tax  expenditures  for  ESOP's 
rise  from  $235  million  in  1977  to  $917 
million  in  1981 ; 

The  recycling  tax  credit  starts  out  In 
1977  with  an  innocuous  $9  million,  but 
rises  to  $345  million  by  1981 ; 

The  Investment  credit  for  pollution 
control  facilities  will  rise  to  $200  million 
by  1981. 

It  is  abundantly  clear  that  the  bill  re- 
ported out  by  the  Finance  Committee  is 
directly  contrary  to  both  the  Senate 
budget  resolution  and  the  Senate  budget 
process. 

What  the  committee  has  done  is  put  a 
Trojan  horse  In  the  budget.  In  fact,  when 
future  years  are  taken  into  account,  the 
committee  has  planted  a  whole  cavalry 
of  Trojan  horses  in  future  budgets. 

Fortnuately,  the  means  are  at  hand  to 
remedy  the  situation,  starting  with  a  re- 
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affirmation  of  the  basic  principle  of  the 
budget. 

A  TAX  REFOBIC  FLOOB  PACKAGE 

A  bipartisan  group  of  15  Senators  has 
joined  together  to  Introduce  a  package 
to  meet  the  twofold  requirements  of  the 
budget  resolution: 

The  $1.7  billion  in  tax  cuts  for  Individ- 
uals and  $240  million  for  the  elderly 
taken  away  by  the  committee  are  re- 
stored; and 

Tax  reforms  meeting  the  $2  billion 
target  are  provided. 

In  effect,  what  the  Finance  Committee 
has  done  is  shortchange  low-  and  middle- 
Income  taxpayers  and  the  elderly  to  pay 
for  continued  loopholes  for  multination- 
al corporations,  through  DISC  and  tax 
deferral  for  U.S.  companies  operating 
overseas,  and  continued  loopholes  for 
wealthy  individuals,  through  tax  shelters, 
a  weak  minimum  tax,  and  an  expanded 
maximum  tax. 

This  approach  to  tax  reform  is  unac- 
ceptable. The  full  Senate  can  do  better 
in  meeting  its  responsibility.  Our  bipar- 
tisan reform  package  provides  for  a  con- 
tinuation of  the  full  tax  cuts  for  individ- 
uals and  for  an  immediate  implementa- 
tion of  the  tax  credit  for  the  elderly  as 
passed  by  the  House. 

To  provide  the  needed  $2  billion  In  tax 
reforms,  we  propose: 

Curbing  tax  shelters  by  adopting  the 
House-passed  limitation  on  artificial 
losses — LAL — provision,  with  an  exemp- 
tion for  residential  real  estate; 

A  strengthened  minimum  tax; 

Deletion  of  the  committee's  unwar- 
ranted expansion  of  the  maximum  tax; 

Restricting  DISC  to  an  Incremental 
basis: 

Repeal  over  5  years  of  the  tax  deferral 
allowed  for  income  earned  by  U.S.-con- 
trolled  foreign  subsidiaries; 

Reduction  of  the  limit  on  the  foreign 
tax  credit  for  oil  and  gas  from  50  to  48 
percent. 

These  amendments  to  the  Finance 
Committee  bill  are  responsible  fiscal  pro- 
posals and  equitable  tax  reform  meas- 
ures. They  constitute  the  minimum  tax 
reforms  that  are  necessary — hot  the  Ideal 
tax  reforms  that  are  desirable  and  that 
many  of  us  favor.  I  urge  the  Senate  to 
adopt  this  package.  Let  us  send  a  signal 
to  the  American  people  that  we  hear  the 
call  for  tax  reform  from  around  the 
country  as  clearly  as  we  hear  the  clamor 
of  the  special  Interest  lobbyists  pleading 
for  their  loopholes  a  few  yards  from  this 
Chamber. 

THE  TAX  Bn.L  IN  PERSPECTIVE 

Our  package  amendment  Is  a  compro- 
mise. It  Is  a  reasonable  first  step  toward 
tax  reform,  but  it  is  little  more.  It  Is  im- 
portant for  the  Senate  to  grasp  Just  how 
far  removed  the  committee  bill  Is  from 
the  comprehensive  tax  reform  for  which 
many  of  us  have  been  striving. 

Attached  to  my  remarks  Is  a  "Score- 
card  of  Tax  Reform  Action  by  the  Pi- 
nance  Committee,"  designed  to  show  as 
graphically  as  possible  the  task  that  con- 
fronts the  Senate  and  the  country  as  we 
work  to  convert  this  bill  from  a  "Tax 
Relief  for  the  Rich  Act  of  1976."  into  a 
real  Tax  Reform  Act  of  1976. 


I  have  divided  the  Finance  Committee 
decisions  into  four  categories: 

Category  one  contains  10  major  areas 
where  the  committee  failed  to  take  23 
different  needed  tax  reform  actions. 

Category  two  contains  Ave  major  areas 
where  the  committee  adopted  35  different 
antltax  reform  provisions  that  should  be 
deleted  by  the  Senate. 

Category  three  contains  six  different 
areas  in  which  the  committee  took  16 
separate  actions  that  have  some  reform 
elemoits  In  them,  but  which  require 
strengthening  and  Improvement  on  the 
Senate  fioor. 

Category  four  contains  six  different 
areas  in  which  the  committee  took  ac- 
tions that  should  be  approved.  Involving 
22  different  items. 

As  the  "scorecard"  shows,  the  com- 
mittee bUl  contains  Uttle  true  tax  reform, 
but  a  veritable  explosl(m  of  new  tax  loop- 
holes—I have  identified  72  different 
areas  where  the  committee  bill  is  signifi- 
cantly defective  on  tax  reform,  and  only 
areas  where  it  can  be  said  to  have  done  a 
worthwhile  job.  My  intention,  within  the 
time  reasonably  available  on  the  floor,  is 
to  try  to  rectify  as  many  of  these  defi- 
ciencies as  possible. 

THE   TASK   AHEAD 

Mr.  President,  the  Finance  Committee 
bill  presents  the  Senate  with  a  challenge 
and  an  opportunity.  We  have  to  show 
that  we  are  serious  about  achieving 
meaningful  tax  reform.  And  to  be  candid, 
given  the  proliferation  of  special  interest 
provisions  that  riddle  the  bill,  the  Senate 
faces  a  challenge  of  enormous  propor- 
tions to  convert  this  bill  into  a  tax  re- 
form measure  that  will  reflect  the  aver- 
age taxpayer's  desire  for  tax  fairness. 

And  we  also  have  an  opportunity.  Sel- 
dom is  the  Senate  presented  with  so 
clean-cut  a  choice.  Do  we  want  to  vote 
for  the  average  taxpayers  ol  the  nation, 
and  give  them  the  relief  to  which  they 
are  entitled?  Or,  do  we  want  to  vote  to 
keep  the  tax  burden  on  their  backs,  so 
that  wealthy  individuals  and  powerful 
multinational  corporations  can  continue 
to  feed  at  the  trough  of  tax  loopholes? 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  scorecard  to  which  I  re- 
ferred and  materials  describing  our  tax 
reform  proposals  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Scorecard  of  Tax  Reform  Acnow — Senate 
Finance  CoMinrrEE 

I.  AREAS  WHERE  SENATE  FINANCE  COMMITTEE 
FAILED   TO   TAKE    ACTION 

Tax  shelters 

1.  Failed  to  adopt  LAI. 

3.  Failed  to  require  accrual  accounting  by 
syndicated  limited  partnerships  and  large 
farm  corporations  (thus  treating  them  lUce 
other  large  corporations). 

3.  Deleted  provision  in  House  bill  limiting 
deduction  for  interest. 

Uaximum  tax 

4.  Failed  to  repecU. 

Multinational  corporations 

5.  Failed  to  repeal  tax  deferral  for  D.S.  con- 
trolled foreign  subsidiaries 

6.  Failed  to  repeal  DISC. 


7.  FaUed  to  repeal  exclusion  for  Income 
earned  by  VS.  citizens  worlilng  abroftd. 

8.  FaUed  to  require  study  before  granting 
increased  tax  subsidies  to  CS.  corporations 
operating  in  Puerto  Rico  and  other  posses- 
sions. 

Capital  investment 

9.  Failed  to  adopt  capital  gains  at  deatb. 

10.  FaUed  to  repeal  ADR. 

11.  FaUed  to  adopt  Immediately  refund- 
tMe  and  incremental  investment  credit. 

12.  FaUed  to  repeal  Investment  crwUt  tor 
movies. 

13.  Failed  to  adopt  one-year  holding  period 
to  qualify  for  capital  gains. 

Oil  and  ffoa 

14.  FaUed  to  repeal  balance  of  percentage 
depletion. 

15  Failed  to  require  capitalization  of  In- 
tangible drilling  costs,  and  to  require  re- 
capture as  ordinary  Income  of  previously 
deducted  intangible  drilling  costs. 

16.  Failed  to  reduce  foreign  tax  credit  to 
48%  for  foreign  oU  Income. 

Tax  programs  for  low-income  i$uUvtduala 

17.  FaUed  to  make  <dind  care  owltt  re- 
fundable. 

18.  FaUed  to  extend  earned  Income  credit 
to  working  couples  wbo  have  no  dependents. 

Expense  account  Uoiug 

19.  FaUed  to  dlsaUow  deduction  for  excess 
of  first  class  air  fare  over  coach  fare. 

Aid  to  State  and  local  govemmentt 

20.  FaUed  to  adopt  taxable  bond  option 
to  provide  federal  Interest  subsidy  for  state 
and  local  governments  electing  to  tssue  tax- 
able bonds. 

Cigarette  tax 
31.  FaUed  to  ad<^t  regulatory  tax  on  ciga- 
rettes keyed  to  level  of  tar. 

Administration  of  tax  lawt 

22.  Failure  to  adc^t  withholding  on  Inter- 
est and  dividends. 

22A.  Failed  to  give  taxpayers  standing  to 
challenge  validity  of  IRS  rulings,  determi- 
nations, and  regulations. 

n.  AREAS  WHERE  SENATE  FINANCS  COMMITTEE 
TOOK  ACTIONS  THAT  SHOTTIJ>  BE  REJECTED  BT 
THE    SENATE 

Maximum  tax 

23.  Extended  present  50%  maximtim  tax 
on  earned  Income  to  unearned  Innune. 

Capital  investment 

24.  Adopted  expanded  Investment  credit 
for  contributions  to  ESOPs  and  loosened  em- 
ployee protection  standards  for  ESOPs. 

25.  Increased  WIN  tax  credit. 

36.  Repealed  30%  withholding  tax  on  U.S. 
bond  interest  paid  to  foreign  investors. 

27.  Increased  amount  of  capital  gains  that 
could  be  excluded  from  Income  on  a  sliding 
scale  basis  (top  rate  on  capital  gains  would 
be  reduced  from  35%  to  21%  for  property 
held  over  25  years) . 

Trusts 

28.  Repealed  capital  gains  throwback  rules. 
29    Repealed  exact  method  of  computing 

tax  llabUlty  of  trust  beneficiaries  who  receive 
distributions  of  accumulated  Income. 

30.  Failed  to  apply  Interest  charge  to  tax 
on  accumulation  distributions. 

Adoption  of  new  and  expanded  tax 
expenditures 

31.  Tax  credit  for  higher  education. 

32.  A  tax  credit  for  purchase  of  recyclable 
materials. 

33.  Tax  credit  for  InstaUlng  home  Insula- 
tion. 

34.  Tax  credit  for  InstaUlng  solar  and  geo- 
thermal  energy  equipment  in  homes. 

35.  Tax  credit  for  installing  heat  pumps  In 
homes. 

36.  Percentage  depletion  deduction  and  In- 


18562 


CONGRESSIONAL  RECORD  —  SENATE 


June  16,  1976 


tanglblA  driUlng  deduction  for  geotbermal 
property. 

37.  Tax  credit  for  equipment  to  permit 
waste  to  be  lued  as  fuel. 

38.  Tax  credit  for  oil  shale  equipment  and 
cocU  slurry  pipelines. 

39.  Tax  credit  for  deep-mining  coal  equip- 
ment. 

40.  Tax  credit  for  equipment  to  convert 
organic  material  Into  fuel. 

41.  Tax  credit  for  Insulation  of  existing 
business  facilities. 

42.  Tax  credit  for  eqiiipment  installed  in 
business  facilities  or  homes  which  permit 
use  of  geotbermal  heat  energy. 

43.  Deductions  for  removal  of  architectural 
and  transportation  barriers. 

44.  Excliislon  from  income  of  amounts  paid 
for  prepaid  legal  expenses  for  employees. 

Adoption  of  special  interest  provisions 

45.  Immediate  deduction  of  pre-publica- 
tion expenses  costs. 

45A.  Special  transition  rules  for  certain 
companies  in  connection  with  change  in  for- 
eign tax  credit. 

46.  Allowed  foreign  tax  credit  for  produc- 
tion-sharing contracts  where  IBS  has  ruled 
that  no  foreign  tax  credit  is  allowable. 

47.  Ten-year  exemption  from  rule  denying 
foreign  tax  credit  where  oil  company  has  no 
economic  Interest  in  the  oil  and  gas. 

48.  Expanded  percentage  depletion  deduc- 
tion for  oil  companies  with  retail  outlets. 

49.  Special  tax  rules  for  liquidation  of  for- 
eign subsidiary. 

60.  Special  Income  tax  treatment  for  face 
amount  certificates. 

fil.  Expanded  charitable  deduction  for  con- 
tributions of  Inventory. 

62.  Exemption  from  Income  for  pajrments 
to  private  water  and  sewer  companies  in  aid 
of  construction. 

63.  Investment  credit  for  shipping  com- 
panies for  investment  out  of  tax  free  funds. 

64.  Reduction  of  Income  payout  require- 
ments for  private  foundations. 

66.  Expansion  of  industrial  development 
bond  exemptions. 

66.  Extension  by  two  years  of  carryover 
period  for  unused  foreign  tax  credits. 

nX.    AKBAS    WRERX    SENATE   IINAKCE   COMMrTTEE 
TOOK   ACTIONS  THAT   SHOULD   BE   MOOIFIEO 

Minimum  tax 

67.  Deduction  for  regular  taxes  paid  must 
be  repealed  completely. 

68.  Exemption  should  be  set  at  $10,000 
(and  phased  out  at  $20,000)  of  preference 
Income. 

69.  Changes  in  minimum  tax  should  be 
applied  to  corporations. 

60.  Expand  items  of  tax  preference  (in- 
cluding both  House  and  SFO  items). 

Tax  shelters 

61.  Recapture  of  depreciation  on  commer- 
cial real  estate:  Full  recapture  should  be  ap- 
plied to  commercial  real  estate  for  all  depre- 
ciation. 

Tax  treatment  of  individuals 

62.  Repeal  deduction  for  gasoline  taxes  en- 
tirely (not  for  amounts  under  $50). 

63.  Restore  full  individual  income  tax 
reduction 

64.  Increase  retirement  Income  credit  im- 
mediately. 

66.  Elliminate  completely  tax  preference  for 
stock  options. 

Tax  exempt  organizations 

66.  Allow  direct  lobbying  but  do  not  allow 
gr  ssroots  lobbying. 

Est-te  and  gift  tax 

67.  Basic  exemption  should  remain  at 
$60,000  (or  $9,500  tax  credit) . 

68.  Credit  equal  to  $38,000  should  be  grant- 
ed to  estates  with  farms  and  small  businesses 
that  face  liquidity  problems. 

69.  Unlimited  marital  deduction  should  be 
adopted. 

70.  P*ull  unified  transfer  tax  should  be 
adopted. 


Expense  account  living 
71.  Rules  on  deducting  costs  of  attending 
foreign  conventions  should  be  applied  to  any 
convention  outside  of  UJ8. 

IV.   AREAS   WHERE    SENATE    ITNANCB   COSIMITTEB 
ACnONB    SHOTTU)    BE    APPROVED 

Tax  shelters 

1.  Limitation  on  deductions  to  amount  at 
risk  in  case  of  farms,  movies,  eq\iipment 
leasing  and  oil  and  gas. 

2.  Capitalization  of  production  costs  In 
case  of  movies,  poultry  syndicates. 

3.  Allocation  of  purchase  price  in  sports 
franchise. 

4.  Rules  governing  partnerships. 

5.  Limitation  on  deduction  of  prepaid 
Interest. 

6.  Recapture  rules  applicable  to  residential 
real  estate. 

Foreign  operations 

7.  Tightening  of  tax  rules  on  foreign  trusts. 

8.  Adoption  of  overall  method  of  comput- 
ing foreign  tax  credit. 

Tax  treatment  of  individuals 

9.  Tighten  rales  on  deductions  for  office 
in  home. 

10.  Revise  treatment  of  alimony  deduction. 

11.  Revise  sick  pay  exclusion. 

12.  Revise  moving  expense  deduction. 

13.  Rejection  of  House  provision  allowing 
Increased  amount  of  capital  losses  to  be 
deducted  against  ordinary  Income. 

14.  No  charitable  deduction  for  gifts  of 
Congresslon  .1  Record. 

16.  Repeal  of  25%  alternative  tax  on  capi- 
tal gains. 

Tax  treatment  of  business 

16.  Adoption  of  swap  fund  rules. 

Estate  tax 

17.  End  abuse  of  generation-skipping 
trusts. 

Administration  of  tax  laws 

18.  Procedures  for  disclosure  of  private 
letter  rulings. 

19.  Procedives  for  disclosiuv  of  tax  re- 
turns under  POIA. 

20.  Revised  procedures  for  IRS  summons 
and  assessments. 

21.  Rules  for  federal  collection  of  state 
Income  taxes. 

22.  Revised  rules  for  publication  of  statis- 
tics of  Income. 


Tax  Reduction  and  Tax  Reform  Package 
sponsors 

Senators  Nelson,  Hollings,  Brooke,  Clark, 
Hart  (Colo.),  Hart  (Mich.),  Hartke,  Haskell. 
Hathaway,  Huddleston,  Humphrey,  Kennedy, 
Mathlas,  Mondale,  Proxmire. 

OUTLINE    OP    TAX    REDUCTION    AND    TAX    REFORM 
PACKAGE 

1.  Restore  $1.7  billion  in  tax  cuts  for  in- 
dividuals for  FY  1977  deleted  by  the  Finance 
Committee  bill. 

2.  Strengthen  the  minimum  tax  on  wealthy 
Individuals  and  corporations. 

3.  Delete  the  maximum  60%  tax  on  un- 
earned Income  proposed  in  the  Committee 
Bill. 

4.  Restrict  the  use  of  tax  shelters. 

5.  Restrict  the  DISC  incentive  for  exports 
by  limiting  the  benefit  to  incremental  ex- 
ports over  a  base  period  level. 

6.  Phase  out  the  benefit  of  tax  deferral 
used  by  multinational  corporations  to  avoid 
tax  on  foreign  Income. 

7.  Limit  the  foreign  tax  credit  allowed  for 
oil  and  gas  to  the  U.S.  corporate  tax  rate  of 
48%. 

8.  Make  the  retirement  income  credit  pro- 
vided by  the  House  bill  for  the  elderly  ef- 
fective immediately,  rather  than  phased  in 
under  the  Committee  bill. 

9.  Revenue  effect  of  package:  complies 
with  the  First  Concurrent  Budget  Resolu- 
tion for  FY  1977.  by  restoring  the  tax  cut 


for  Individuals  and  by  raistng  $2.3  billion  In 

tax  reforms. 

Contents  inside 

Summary  of  revenue  effects  of  package..  2 

Fact  sheets  on  Package: 

Tax  cut  for  individuals 3 

Minimum  tax 4 

Maxlmiim  tax 5 

Tax  shelters  (LAL) g 

DISC    7 

Deferral 9 

Foreign  tax  credits  for  oil 10 

Retirement    income    credit    for    the 

elderly n 

Statements  of  support: 

AFL-CIO la 

United  Auto  Workers 14 

Common  Cause ,. 15 

Public  Citizen   (Ralph  Nader) I  le 

National  Council  of  Senior  Citizens 17 

Statement  of  Economists  on  Tax  Re- 
form    jg 

Summary  or  Revenue  Effects  of  Tax  Reduc- 
tion AND  Tax  Reform  Package 
Tax  reduction:  Restore  full  tax  cut  for 
individuals — Fiscal  year  1977 
[In  biUions] 
Tax  cut  extension   contemplated   by 

first  concurrent  budget  resolution..  $17. 3 
Tax  cut  extension  voted  by  Finance 

Committee 15.6 

Tax  cut  taken  away  by  Finance  Com- 
mittee       \i 

Tax  cut  restored  by  package 1. 7 

Total  tax  cut  extension  if  package  en- 
acted by  Senate 17.3 

TAX  REFORM 
[In  millions  of  dollars;  fiscal  year] 

Revenue  gain  over  current  law 
1977      1978     1979      1^     1981 


1.  Minimum  tax  on 

individuals: 

House  bill 

Finance  Com- 
mittee  

Reform  amend- 
ment  

Minimum  tax  on 
corporations: 
Finance  Com- 
mittee  

Reform  amend- 
ment  

2.  Maximum  tax  on  un- 

earned income: 
Finance  Com- 
mittee  

Reform  amend- 
ment.  

3.  Shelter  provisions: 

House  bill 

Finance  Com- 
mittee  

Reform  amend- 
ment  

4.  DISC: 

House  bill 

Finance  Com- 
mittee  

Reform  amend- 
ment  

5.  Foreign  tax  deferral: 

Finance  Com- 
mittee  

Reform  amend- 
ment  

6.  Oil  and  gas  excess 

foreign  tax  credits: 
Finance  Com- 
mittee  

Reform  amend- 
ment  -. 

7.  Improved  tax  credit 

for  elderly : 

House  bill 

Finance  Com- 
mittee  

Reform  amend- 
ment  

Overall  revenue  impact: 
Finance  Committee 

bill,  as  reported.. 
Finance  Committee 
bill,  witli  reform 
pacl<age 


1,083    1,188    1,302    1,416    1,544 

980  1,077  1.187  1,306  1,437 

1,277  1,405  1,545  1,700  1,870 

0    0    0    0    0 
550  1,150  1,208  1,268  1,331 

-49  -333  -401  -481  -577 
0  0  0  0  0 
490 
165 
422 
454 
84 
476 

0 
25 

0    0    0    0    9 

27    60    60    60    60 

-340  -340  -340  -340  -340 
-101  -270  -270  -270  -270 
-340  -340  -340  -340  -34$ 

980   -80  -160  -128  -263 

2,338    2,324    2,456    2,800    2,923 
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444 

485 

560 
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98 

105 
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245 

243 

253 

531 
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422 
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664 

791 

877 

959 
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0 

82 

142 

202 
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Tax  BEDucnow:  Extension  of  Tax  Cut  ram 
Individuals 
First  concurrent  budget  resolution 
Contemplates  full  extension  of  1976  tax  cut 
for  individuals  and  corporations  through  cal- 
ender year  1977. 
Revenue  loss:  $17.3  bUlion.* 

Finaruse  committee  biil 
Terminates  $1.7  billion  of  individual  tax 
cuts  on  June  30,  1977. 
Revenue  loes:   $16.6  bUllon. 

Proposed  floor  amendment 
Restore  full  tax  cut  for  Individuals. 
Revenue  loss:  $17.3  billion. 
iunhcuu  tax 
House  bill 

Raises  10%  rate  to  14%. 

Reduces  $30,000  exemption  to  $20,000  of 
tax  preference  Income,  phasing  out  at  $40,000 
of  preference  income. 

Repeals  deduction  for  regular  taxes  paid. 

Adds  additional  tax  preference  items. 

Retains  existing  law  for  corporations. 

Increases  revenues  by  $1.1  bUlion. 
Finance  Committee  bill 

Raises  rate  to  16%. 

Provides  exemption  equal  to  greater  of 
$5,000  c»:  regular  taxes  paid. 

Adds  additional  tax  preference  Items. 

Generally  retains  existing  law  for  corpora- 
tions. 

Raises  revenues  by  $1.0  billion. 
Proposed  floor  amendment — effective  Janu- 

uary  1,  1976.  Individuals  and  July  1,  1976, 

on  corporations 

Raises  rate  to  16  % . 

Reduces  exemption  to  $10,000. 

Repeals  deduction  for  regular  taxes  paid. 

Includes  the  tax  preference  items  In  the 
Finance  Committee  bill. 

Generally  applies  all  changes  to  corpora- 
tions. 

Raises  revenues  by  $1.8  billion:  $1.8  bUllon 
from  individuals;  $500  milUou  from  corpora- 
tions. 

Need  for  proposed  floor  amendment 

Present  minimiiin  tax  has  been  a  major 
disappointment : 

244  individuals  with  over  $200,000  AGI  paid 
no  tax  in  1974. 

8,273  Individuals  with  over  $50,000  AGI 
paid  no  tax  in  1974. 

Both  figures  are  higher  than  in  1969  when 
the  minimum  tax  was  Introduced  to  insure 
some  tax  contribution  by  these  high-Income 
Individuals. 

The  present  $30,000  exemption  and  the  de- 
duction for  regular  taxes  paid  lower  the  pres- 
ent 10%  rate  to  an  effective  rate  of  only  4% 
of  preference  Income;  these  proposed  changes 
generally  would  raise  this  effective  rate  to 
8-12%. 

The  Changes  mvist  be  applied  to  corpora- 
tions to  mtUntain  the  present  equality  of 
minimum  tax  treatment  between  individuals 
and  corporations. 

MAXIMUM   TAX 

House  biU 
Contains   no   provision  changing  present 
60%    maximum    marginal    rate    on    earned 
Income. 

Finance  committee   bill 

Provides  that  50%  maximum  marginal 
rate  will  apply  to  unearned  Income  (divi- 
dends, rents,  royalties,  etc.)  equal  to  the 
amount  of  the  taxpayer's  earned  Income 
(subject  to  an  upper  limit  of  $100,000) . 

Revenue  loss  Is  $49  mllUon  in  FY  1977  and 
$600  million  in  long  run. 

Proposed  floor  amendment 

Deletes  SFC  action  applying  maximum  tax 
to  unearned  income. 


•Revenue  figiu-es  are  for  fiscal  year  1977, 
unless  otherwise  indicated,  and  represent 
gains  or  losses  from  current  level. 


Retains  mi^T*""""  tax  on  earned  Income. 
Weed  for  proposed  floor  amendment 

Maximum  tax  only  benefits  the  top  1  %  of 
income  individuals— generally  those  with 
over  $60,000  of  AGI- 

Present  maximum  tax  provides  a  $660  mil- 
lion benefit  to  this  group;  it  should  not  be 
expanded. 

Maximum  marginal  rate  should  not  be  re- 
duced for  dividends  and  interest  of  highest 
income  individuals  in  country  imtil  tax 
burden  of  low-  and  middle-income  wage 
earners  is  lightened. 

TAX   SHELTBXS 

House  bill 

Adopted  Limitation  on  Artificial  Losses 
(LAL)  as  proposed  by  Treasury  In  1973. 

Requires  that  accelerated  deductions  from 
an  Investment  be  used  only  against  income 
produced  by  the  Investment  (under  present 
law  accelerated  deductions  can  reduce  or 
eliminate  the  tax  on  other  unrelated  In- 
come). 

Applies  to  tax  shelters  in  real  estate,  oil 
and  gas,  farm  operations,  movies,  equipment 
leasing,  and  sports  franchises. 

Increases  revenues  by  $490  million. 
Finance  committee  bill 

Rejects  XiAL. 

i^lc^ts  a  few  anti-tax  shelter  provisions. 

Increases  revenues  by  only  $166  million. 
Proposed  floor  amendment — Effective 
January  1,  1976 

Adopts  House  LAL  rules  except  that  LAL 
would  not  I4>ply  to  residential  real  estate. 

Increases  revenues  by  $422  million. 
Need  for  proposed  floor  amendment 

Tax  shelters  are  major  avenue  by  which 
high  income  Individuals  reduce  taxes  to  zero 
or  near  zero. 

Tax  shelters  distort  market  economy. 

Artificially  drive  up  prices  of  farm  land; 

Contribute  to  boom  and  bust  cycles; 

Drive  capital  away  from  sound  ventures 
into  marginal  ventures  where  profit  Is  pro- 
duced by  tax  benefits; 

Create  unfair  competition  for  legitimate 
real  estate  developers,  farmers,  etc.,  who  have 
to  make  real  profit — not  tax  profit — to  sxir- 
vlve. 

Tax  shelters  involve  an  enormous  waste 
of  federal  funds— as  much  as  35-40%  of  fed- 
eral tax  benefits  are  diverted  away  from  the 
legitimate  business  for  which  the  tax  incen- 
tives were  provided — real  estate  developers, 
oil  drillers,  etc. — to  doctors,  movie  stars, 
dentists,  professional  athletes,  corporate  ex- 
ecutives, and  their  lawyers  and  accountants. 

Tax  shelters  destroy  taxpayer  morale  since 
their  benefits  are  available  only  to  60%  or 
higher  bracket  individuals — who  represent 
only  1%  of  Americans. 

DISC 

House  bill 

Retains  DISC  (which  allows  tax  to  be  de- 
ferred— and  virtually  exempted — on  one-half 
of  qualified  export  income)  on  incremental 
basis. 

DISC  benefits  would  apply  to  export  sales 
Income  in  excess  of  75%  of  the  average  of  a 
three-year  base  period  (1972-74  InltiaUy,  be- 
coming a  moving  base  period  in  1981 ) . 

Allows  full  DISC  benefits  for  small  busi- 
nesses. 

Repeals  DISC  for  agricultural  and  military 
export  sales. 

Raises  revenue  by  $450  million  (repeals 
about  one-third  of  DISC) . 

Finance  Com.mittee  bill 

Adopts  House  Incremental  approach,  but 
allows  DISC  benefits  for  export  sales  income 
in  excess  of  60%  of  average  of  three-year  base 
period  (three  out  of  four  years.  1973-76, 
which  becomes  a  moving  base  in  1980) . 

Retains  full  DISC  for  agriculture  until 
1980,  incremental  thereafter  and  allows  in- 
cremental DISC  for  competitive  military 
sales.  •*  '»— 


Provides  small  business  exemption. 

Raises  revenues  by  $84  million  in  FY  1977 
and  $400  million  in  first  fuU  year  (repeals 
about  one-fourth  of  DISC) . 

Proposed  floor  amendment — effective 
January  1, 1976 

Retains  DISC  for  Incremental  export  sales 
in  excess  of  75%  of  average  of  a  S-year  base 
moving  period  (three  out  of  four  immediately 
preceding  years). 

Applies  to  agricultural  sales. 

Repeals  DISC  for  military  export  sales. 

Retains  DISC  for  small  businesses. 

Raises  revenues  by  $600  million  in  FY  1977 
(similar  to  House  bill  initially,  but  stronger 
in  long  run) . 

Need  for  proposed  floor  amendment 

DISC  was  designed  to  aid  VS.  exports  in  a 
world  of  fixed  exchange  rates;  that  world  no 
longer  exists  and  DISC  Involves  a  significant 
waste  of  money. 

A  major  part  of  tax  benefits  go  to  foreign 
consumers. 

DISC  means  that  goods  produced  for  Amer- 
ican consumption  are  taxed  mc»e  heavily 
than  goods  produced  for  foreign  consump- 
tion. 

DISCS  are  Just  paper  corporations  that  only 
exist  in  a  file  drawer — there  is  UtUe  persua- 
sive evidence  that  they  provide  a  net  increase 
in  either  Jobs  or  exports. 

Export  profits  of  large  multinationals 
don't  need  a  tax  subsidy — their  profits  from 
export  sales  are  17.3%  before  taxes,  more 
than  double  the  profits  for  domestic  sales. 

DISC  is  a  windfall  to  the  largest  multina- 
tional corporations  in  the  UB.— over  »4  the 
DISC  benefits  went  to  59  companies,  all  with 
assets  in  excess  of  $250  million. 

The  fat  should  be  taken  out  of  DISC  so 
that  its  benefits  are  available  only  to  com- 
panies that  are  increasing  their  exports  and 
to  small  businesses. 

TAX     DEFERRAL     FOR     U.S.-C0NTKOLLED     FOREIGN 
SlTBSmiARIES 

House  bill 

No  provision. 

Finance  Committee  bill 

Deferral  benefits  denied  for  corporations 
paying  foreign  bribes  or  boycotting  Israel. 
Proposed  floor  amendment — effective  Janu- 
ary 1,  1977 

Earnings  and  profits  of  US  controlled  for- 
eign subsidiaries  would  be  taxed  cmrently 
to  the  US  parent  after  a  year  transition  pe- 
riod (i.e.,  deferral  would  be  repealed  com- 
pletely after  1981). 

50%  of  earnings  would  be  eligible  for  tax 
deferral  in  1977,  with  this  figure  reducing  by" 
10%  each  year  thereafter. 

Foreign  tax  credit  would  be  fully  available. 

Earnings  and  profits  of  all  controlled  for- 
eign subsidiaries  would  be  consolidated. 

Increases  revenues  by  $25  million  for  FY 
1977;  $250  milUon  in  long  run. 

Need  for  proposed  floor  amendment 

Tax  deferral  provides  an  incentive  to  US 
companies  to  locate  abroad,  thus  costing  Jobs 
lor  US  workers. 

Tax  deferral  provides  an  incentive  to  US 
companies  to  Invest  capital  abroad  thus  de- 
priving the  US  of  badly  needed  investment 
capital. 

Tax  deferral  promotes  International  tax 
avoidance. 

The  existence  of  tax  deferral  is  used  to 
justify  the  continuation  of  DISC. 

EXCESS  FOREIGN  TAX  CREDITS  FOR  OIL 
OPERATIONS 

House  bill 
No  provision. 

Finance  Committee  bill 
No  provision. 

Proposed  floor  amendment 
Prohibits    oil    companies    from    claiming 
foreign  tax  credit  In  excess  of  US  48%  rate. 
Authorizes  Treasury  to  deny  foreign  tax 
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oredlto  wbere  payments  In  fact  constitute 
royalties. 

Increases  revenues  by  425  million  In  FY 
1977  and  (60  million  In  long  run. 

Need  for  proposed  floor  amendment 

Many  arrangements  between  multina- 
tional oil  companies  and  foreign  oil  produc- 
ing countries  are  actually  royalties  rather 
than  taxes. 

The  foreign  tax  credit  should  not  be  avail- 
able for  such  payments. 

In  cases  where  the  payment  may  be  a  tax, 
no  credit  should  be  allowed  In  excess  off  the 
US  tax  rate. 

This  will  reduce  Incentive  for  oil  com- 
panies to  try  to  convert  royalties  Into 
"taxes". 

RSTIREMENT  INCOMS  CREOrT 

House  hill 

Reform  and  revision  of  the  credit  for  the 
benefit  of  low  and  middle  Income  elderly 
taxpayers. 

Revenue  loss:  $340  million. 

Finance  Committee  hill 
Substantially  same  as  House  bill,  except 
changes  phased  In  over  three  years. 

Revenue  loss:  flOO  million  In  FY  1977; 
$270  million  thereafter. 

Proposed  floor  amendment 
Same  as  House  Bill. 
Revenue  loss:  $340  million. 

American  Fkdebation  or  Labob, 
and  coitcress  of  industrial 
Organizations, 

Washington,  D.C.,  June  9. 1976. 
Hon.  Gaylord  Nelson, 
221  Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Nelson:  When  the  tax  re- 
form bill  (H.R.  10612)  comes  to  the  Senate 
floor,  scores  of  amendments — good  and  bad — 
will  be  offered,  but  organized  labor  has  de- 
cided to  concentrate  on  five  key  major  re- 
forms. 

The  current  tax  reductions  that  are  slated 
to  expire  on  June  30  have  oxu*  support,  and 
should  be  extended  thru  fiscal  year  1977,  m- 
cludlng  the  individual  tax  credit  which  the 
committee  bill  would  end  on  June  30,  1977. 

Further,  if  we  are  to  prevent  a  heavier 
tax  load  from  being  shifted  from  the  corpo- 
rations and  the  wealthy  to  the  backs  of 
worldng  Americans,  major  reforms  must  be 
added  on  the  Senate  floor. 

The  AFL-CIO  urges  your  support  for  the 
following  key  tax  reform  amendments: 

1.  An  end  to  deferral  on  taxes  of  the  profits 
by  U.S.  multinational  companies  abroad.  At 
present,  these  Arms  can  keep  their  foreign 
profits  untaxed  as  long  as  they  remain 
abroad.  Companies  use  these  funds  to  ex- 
pand their  operations  abroad,  Instead  of  here. 
This  "subsidy"  In  the  law  costs  the  U.S.  mil- 
lions of  dollars  in  taxes,  and  hundreds  of 
thousands  of  Jobs.  Repeal  will  end  this  loop- 
hole. We  urge  you  to  support  Senator  Vance 
Hartke's  amendment. 

2.  A  limit  to  the  foreign  tax  credit  now 
Tised  by  U.S.  multinational  corporations,  llils 
"subsidy"  also  costs  taxes  and  Jobs.  The 
amendment  to  be  offered  by  Senator  Hartke 
will  limit  the  tax  credit  for  oil  and  gas  to 
the  statutory  tax  rate  of  48%.  There  Is  no 
rational  Justification  for  any  higher  rate.  The 
amendment  will  also  deny  foreign  tax  credits 
which  are  clearly  royalties. 

3.  Restoration  at  the  House-passed  limita- 
tion on  tax  shelters  (LAL).  This  provision 
has  now  been  weakened  in  the  bill  l^efore 
the  Senate.  The  House-passed  bill  would 
limit  the  opportunities  for  wealthy  Ameri- 
cans, doctors,  dentists  and  executives  "paper" 
losses  in  real  estate,  leasing,  movies,  and 
sport  franchises  to  avoid  tuces  on  the  Income 
from  their  r^ular  line  of  work.  A  specific 
exemption  would  apply  to  Investments  in 
residential  real  estate. 


4.  Strengthening  of  the  minimum  tax.  This 
provision  is  a  catch-all  that  is  designed  to 
extract  a  ininimiim  amoimt  of  tax  money 
from  the  wealthy  who  have  used  various  tax 
gimmicks  to  avoid  the  normal  rules  of  taxa- 
tion. The  provision  would  exempt  the  first 
$10,000  of  preference  Income  and  levy  a  tax 
of  15%. 

6.  A  further  step  toward  the  repeal  of 
DISC.  The  export  subsidy  has  provided  vir- 
tually no  Jobs  at  a  cost  of  $1.5  billion  per 
year.  It  should  be  ended.  An  amendment  will 
be  offered  to  strengthen  the  Incremental  re- 
quirement of  the  committee  bill. 

These  amendments  will  be  a  major  thrust 
of  tax  reformers  on  the  Senate  floor.  To- 
gether they  will  raise  millions  of  dollars,  they 
will  help  save  U.S.  Jobs  and  help  economic 
recovery. 

These  amendments  are  compromises;  they 
are  steps  toward  genuine  reform  of  the  tax 
code.   Your  support   Is  most   Important  to 
the  working  men  and  women  of  America. 
Sincerely, 

ANDKEW  J.  BlEMILLEB, 

Director.  Department  of  Legislation. 

Statement  of  Leonard  Woodcock,  PsEsmENT, 
United  Auto  Workers,  on  Tax  Refc»m 
The  pervasive  loss  of  confidence  among  the 
American  people  in  governmental  institu- 
tions is  a  threat  to  the  strength  of  our  demo- 
cratic traditions.  One  of  the  major  causes  of 
the  lack  of  confidence  is  the  unfairness  of 
our  tax  system,  with  its  myriad  provisions  fa- 
voring the  wealthy  at  the  expense  of  the 
fundamental  principle  of  equity  and  a  tax 
code  based  upon  ability  to  pay. 

The  outrage  felt  by  working  people,  hard 
pressed  by  a  combination  of  dlsproprotionate 
tax  burden  and  high  rate  of  inflation  in  re- 
cent years,  now  threatens  the  public  pro- 
grams that  are  essential  to  meeting  the  needs 
of  the  American  people.  Ordinary  taxpayers 
Just  do  not  believe  they  are  getting  their 
money's  worth  from  their  tax  dollars — and 
they  are  right. 

The  tax  bill  passed  by  the  House  Is  a  mod- 
est step  In  the  direction  of  tax  reform.  Such 
reform  is  one  of  the  necessary  elements  in 
restoring  public  confidence  in  our  institu- 
tions. By  supporting  amendments  to  the  Fi- 
nance Committee  bill  restoring  the  modest 
reforms  of  the  House  version  and  making 
multinational  companies  pay  a  fairer  share, 
the  Senate  will  have  an  opportunity  to  go  on 
record  in  favor  of  strengthening  our  demo- 
cratic institutions  and  public  confidence  in 
government. 

The  UAW  strongly  urges  the  Senate  to  do 
so. 

Common  Cause, 
Washington,  D.C,  June  16, 1976. 

DE-Mt  Senator:  Common  Cause  supports 
Senators  Nelson,  Holllngs,  and  a  bipartisan 
group  of  twelve  other  Senators  in  their  ef- 
fort to  amend  the  tax  cut  bill,  1I.R.  10612, 
to  bring  It  into  compliance  with  the  terms 
which  requires  the  Senate  to  raise  $2  bil- 
lion this  year  from  tax  reform. 

Even  though  the  Finance  Committee  was 
obligated,  under  the  Congressional  Budget 
Resolution,  to  raise  $2  billion  In  govern- 
ment revenues  from  tax  reform,  the  Com- 
mittee disregarded  this  mandate.  It  dis- 
mantled even  the  modest  reforms  In  the 
House-passed  bill,  and  then  went  on  to 
add  hundreds  of  millions  of  dollars  in  new 
tax  breaks  for  special  interests.  Under  the 
pretense  of  attempting  to  comply  with  the 
$2  billion  budget  requirement,  the  Commit- 
tee has  cut  back  on  tax  cuts  for  the  aver- 
age taxpayer  and  postponed  tax  relief  for 
retired  persons.  It  has  also  delayed  the  ef- 
fective date  of  some  new  tax  favors  so  that 
the  revenue  loss  will  not  occur  until  future 
years — in  effect,  mortgaging  the  future 
budgets  of  the  nation. 

The  Nelaon-Holllngs  package  of  reform 
amendments  will  raise  the  $3  billion  in  rev- 


enue mandated  by  the  budget  lesoIutloQ 
by  significant  tax  reform  and  not  by  meas- 
ures that  wottld  deprive  low  and  middle  in- 
come wage  earners  and  the  elderly  of  sore- 
ly needed  tax  reductions. 

It  is  imperative  that  the  Senate  pass  the 
NelBon-Hollings  package  to  maintain  the 
integrity  of  the  Congressional  Budget  proc- 
ess. Common  Cause  urges  you  to  vote  for 
these  proposals. 
Sincerely, 

John  Oahoner, 

PuijLic  Citizen — Statement  on  Tax  Reform 
Public  Citizen's  Tax  Reform  Research 
Group  strongly  supports  the  efforts  of  Sena- 
tors to  Introduce  some  real  tax  reform  into 
the  Senate  Finance  Comm'.ttee's  "tax  re- 
form" bill.  After  years  of  promises,  the  House 
passed  a  tax  reform  bill  which  can  be  con- 
sidered a  worthwhile  first  step  in  restoring 
public  confidence  in  the  equity  of  our  tax 
system. 

Thanks  to  intensive  lobbying  by  oil,  real 
estate,  and  exporting  industries  and  the 
multinational  corporations,  the  Finance 
Committee  dismantled  many  of  these  re- 
forms, while  providing  new  tax  breaks  for 
the  wealthy  and  influential.  The  Committee 
has  cynically  Ignored  its  responsibility  under 
the  Budget  Resolution  to  raise  $2  billion 
through  tax  reforms.  Instead,  it  has  at- 
tempted to  cover  up  Its  failure  to  raise  reve- 
nues through  reform  by  cutting  back  on 
needed  tax  relief  for  average  taxpayers  and 
the  elderly. 

We  urge  the  full  Senate  to  prove  it  Is  seri- 
ous about  tax  reform  by  supporting  this 
package.  It  will  raise  billions  of  dollars  of 
new  revenue  from  those  who  pay  less  than 
they  fairly  should.  It  will  also  provide  enough 
revenues  to  continue  the  full  tax  cut  for  in- 
dividuals and  to  give  needed  tax  relief  to  the 
elderly.  But  the  effort  will  succeed  only  if 
Senators  begin  to  hear  from  average  tax- 
payers, and  not  Just  from  the  special  mterest 
lobbyists  who  unduly  influence  our  tax  laws. 

Ralph  Nader. 

Statement  op  the  National  Council  of 
Senior  CmzENS,  June  1976 

The  current  concerns  over  fiscal  responsi- 
bility should  legitimately  extend  to  the  fed- 
eral tax  system  as  well  as  to  government 
expendittires.  This  seemingly  obvious  prop- 
osition seems  to  have  eluded  the  Senate  Fi- 
nance Committee,  which  is  reporting  out  a 
tax  reform  bill  which  does  not  achieve  an 
acceptable  degree  of  sharing  of  tax  burdens. 
In  fact,  it  appears  that  fiscal  re^x>nsiblllty  Is 
to  be  the  bvu^len  of  low  and  middle  income 
workers  and  of  the  elderly.  We  deplore  the 
results  of  the  Finance  Committee  delibera- 
tions which  are  presented  under  the  misno- 
mer of  "tax  reform." 

Minimum  taxes,  limitations  on  tax  bene- 
fits, elimination  of  tax  deferral  provisions 
which  favor  exportation  of  Jol>s,  limited  DISC 
preferences,  and  limitation  of  the  foreign 
tsix  credit  for  oil  and  gas — all  would  move 
in  the  direction  of  substantive  tax  reform. 

The  immediate  extension  of  the  retire- 
ment income  credit  is  a  matter  of  crucial 
concern  and  particular  urgency,  since  the 
elderly  have  little  time  to  wait. 

We,  therefore,  urge  support  of  the  pro- 
posals by  members  of  the  Senate  which  in- 
clude the  above  provisions.  The  integrity  of 
the  Senate  and  people's  confidence  in  their 
government  demands  that  significance  be 
restored  to  the  words  "Tax  Reform." 

Statement  op  Kconomists  on  Tax  Reform 
As  citizens  and  economists,  our  top  prior- 
ity goal  for  economic  policy  today  is  a  reduc- 
tion of  the  \ujacceptable  level  of  unemploy- 
ment and  a  return  to  non-inflationary  pros- 
perity that  would  enhance  both  living  stand- 
ards and  Investment  throughout  the  econ- 
omy. At  the  same  time,  we  strongly  believe 
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that  the  nation's  tax  system  should  be  Im- 
proved by  eliminating  or  reducing  some  of 
the  most  inequitable  and  inefficient  tax 
expenditures. 

We  are  convinced,  moreover,  that  these 
two  objectives — recovery  of  the  economy  and 
reform  of  the  tax  system — go  hand  in  hand. 
Additional  federal  revenues  raised  from  tax 
reform  can  be  appropriately  re-allocated  to 
the  economy,  either  through  general  tax  re- 
ductions or  strengthening  high  priority  fed- 
eral programs.  By  eliminating  inefficient  tax 
expendltiu'cs  like  DISC  and  tax  deferral  for 
multinational  corporations,  such  a  realloca- 
tion of  federal  resources  could  actually  in- 
crease overall  employment,  production  and 
purchasing  power  in  the  economy,  in  line 
with  the  goals  of  the  Employment  Act  of 
1946. 

In  particular,  we  offer  this  professional 
Judgment  after  having  examined  various 
argimients  that  have  been  set  forth  in  sup- 
port of  the  economic  stimulus  of  tax  shelters. 
These  shelters  operate  as  indirect,  round- 
about subsidies  for  special  types  of  invest- 
ment activity,  in  special  forms  available  only 
to  persons  in  the  highest  Income  brackets. 

Such  tax  shelters  are  an  inherently  in- 
efflclent  technique  for  stimulating  invest- 
ment. Better  uses  can  be  found  for  these 
tax  subsidies,  either  in  promoting  Invest- 
ment <a  achieving  other  national  goals. 

Congress  made  a  wise  decision  In  adopting 
a  budget  resolution  that  envisioned  $2  bil- 
lion of  revenues  to  be  raised  in  fiscal  year 
1977  from  reduction  in  tax  expenditiu«s. 
These  reductions  are  an  Important  com- 
ponent of  the  overall  decisions  In  the  budget 
resolution  on  the  extension  of  the  general 
tax  cuts  and  the  appropriate  level  of  total 
Federal  expenditures.  We  believe  that  the 
resolution  is  well  designed  to  reduce  unem- 
ployment and  promote  the  nation's  economic 
recovery,  and  we  hope  that  Congress  will 
follow  through  on  this  essential  fiscal  policy. 

To  this  end,  we  are  pleased  to  endorse  the 
package  of  tax  reform  proposals  that  we  un- 
derstand will  soon  be  offered  by  a  number 
of  Senators  to  strengthen  the  mlnlmiun  tax, 
limit  tax  shelters,  reduce  the  benefits  of 
DISC,  repeal  the  deferral  of  taxes  on  foreign 
Income  of  U.S.  corporations  operating  over- 
seas, and  reduce  the  foreign  tax  credit  for 
oil. 

Gardner  Ackley,  University  of  Michigan. 

Harvey  Brazer,  University  of  Michigan. 

George  F.  Break,  University  of  California, 
Berkeley. 

Wilbur  J.  Cohen,  University  of  Michigan. 

Otto  Eckstein,  Harvard  University. 

Robert  Eisner,  Northwestern  University. 

R.  A.  Gordon,  University  of  California, 
Berkeley. 

Walter  W.  Heller,  University  of  Minnesota. 

Lawrence  R.  Klein,  University  of  Penn- 
Bylvainla. 

Robert  Lekachman,  Lehman  College, 
CUNY. 

Richard  A.  Musgrave,  Harvard  University. 

Arthur  M.  Okun,  Brookings  Institution. 

Joseph  A.  Pechman,  Brookings  Institution. 

George  L.  Perry,  Brookings  Institution. 

Paul  A.  Samuelson,  Massachusetts  Insti- 
tute of  Technology. 

Charles  L.  Schultze,  Brookings  Institution. 

James  Tobln,  Yale  University. 

nelson-holltngs  tax  reform  will  help 

HOUSING  not  hurt  IT 

Mr.  PROXMIRE.  Mr.  President,  when- 
ever tax  reforms  are  proposed,  the  Indus- 
try that  benefits  from  excessive  prefer- 
ences cloaks  itself  in  the  mantle  of  the 
pubhc  interest  and  issues  dire  warnings 
that  have  become  entirely  predictable. 
They  warn  that  if  shelters  are  reduced 
investment  wlU  dry  up,  costs  will  rise  and 
be  passed  along  to  the  public,  and  jobs 
will  be  lost. 


As  chairman  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs.  I 
have  some  particular  observations  about 
real  estate  shelters.  Most  of  the  argu- 
ments for  tax  reform  go  to  the  Inequi- 
ties of  certain  tax  shelters.  While  most 
Americans  pay  a  steep  portion  of  their 
true  economic  Income  In  taxes,  certain 
tax  loopholes  create  tax  millionaires.  On 
grounds  of  tax  equity  alone,  these  loop- 
holes must  be  closed. 

tax  SUBSmiES  MAT  BE  INEFFICIEMT 

But  there  Is  another  concern  that  often 
gets  lost  In  the  tax  reform  debates:  Apart 
from  the  equity  considerations,  the  pres- 
ent tax  subsidies  often  produce  inefficient 
Investments  and  poor  products.  Real 
estate  Is  a  case  In  point.  Billions  of  dol- 
lars In  tax  revenues  are  lost  on  the  theory 
that  tax  shelters  are  necessary  to  Induce 
investment  Into  the  real  estate  sector, 
yet  the  Investment  produced  frequently 
results  in  poorly  managed  housing,  in- 
flated land  prices,  distorted  use  of 
credit,  and  overbuilding  In  the  luxury 
sector. 

That  is  why  I  support  sweeping  reform 
of  real  estate  shelters  even  though  I  am 
an  advocate  for  housing.  Tax  reform  will 
not  only  create  better  tax  equity,  it  will 
also  produce  better  housing. 

The  existing  system  of  using  Inflated 
paper  tax  losses  as  the  inducement  for 
investment  in  rental  housing  produces 
several  undesirable  results  from  the 
viewpoint  of  housing  policy. 

QUALITT  DEPRECIATION 

First,  It  gives  the  developer  a  minimal 
stake  in  the  quality  of  the  project.  The 
real  product  behig  produced  is  tax 
shelter,  not  housing.  In  a  syndication 
deal,  the  developer  or  general  partner 
literally  sells  the  excess  tax  shelter  to 
offset  their  other  income.  Under  accel- 
erated depreciation,  the  windfall  shelter 
is  greatest  in  the  early  years  of  a  project. 

Consequently,  the  limited  partners  who 
are  putting  up  most  of  tiie  capital  have 
even  less  interest  in  the  quality  of  the 
project  than  the  general  partner.  Both 
expect  to  sell  out  after  a  few  years.  Prom 
the  viewpoint  of  tax  shelter  Investors, 
the  worst  possible  outcome  Is  for  a  proj- 
ect to  show  a  net  profit,  In  which  case 
rather  than  generating  tax  shelters  It 
generates  taxable  income. 

Thus,  the  incentives  created  by  this 
system  are  exactly  the  reverse  of  those 
in  a  true  free  enterprise  system.  The  in- 
vestor does  not  care  whether  the  project 
is  viable  in  the  long  run;  he  has  no  In- 
centive to  promote  good  management  or 
upkeep;  he  has  a  disincentive  to  show  a 
profit.  It  is  not  surprising,  given  this  sys- 
tem, that  a  great  many  subsidized  proj- 
ects that  depended  largely  on  excess  tax 
shelter  to  attract  investment  are  in  seri- 
ous trouble. 

TAX     SUBSmiES     CAUSE     BAIIyOUTS 

In  the  case  of  section  236  subsidized 
rental  housing,  which  depends  heavily  on 
this  sort  of  sjTidication  deal  HUD  has 
already  bailed  out  about  12  percent  of  the 
projects,  and  tills  Is  expected  to  exceed 
20  percent.  This  Is  partly  the  result  of 
rising  costs  and  unanticipated  expenses, 
and  unstable  tenants,  but  It  Is  also  due 
to  the  poor  management  generated  by 
the  tax  preference  system. 


The  case  of  section  220  housing  Is  even 
more  Interesting,  for  that  is  unsubsldized 
rental  housing  Insured  by  PHA,  so  that 
the  problems  cannot  be  blamed  on  low 
income  tenants.  Yet  In  the  case  of  sec- 
tion 220's  more  than  one  project  In 
three  has  already  been  bailed  out  by 
HUD.  with  substantial  losses  to  HUD's 
insurance  fund.  And  In  the  computations 
of  tax  subsidies  associated  with  these 
tax  preferences,  we  do  not  Include  the 
billions  of  dollars  In  losses  that  result 
when  HUD  has  to  bail  out  a  project  that 
was  poorly  designed  and  msmaged — in 
large  part  because  the  developer  and  the 
investors  were  looking  to  the  tax  benefits 
for  their  return  rather  than  any  true 
economic  return  from  the  project. 

RECORD   SHOWS    KILLING    TAX    SHELTERS 
DOES    NOT    STOP    INVESTMENT 

Now,  the  Congress  had  heard  from  the 
tax  developers  that  In  the  absence  of 
tiiese  preferences,  there  will  be  less  in- 
vestment and  fewer  housing  starts.  Yet 
the  record  reflects  that  Interest  rates  to 
a  much  greater  degree  than  tax  shelters 
Influence  housing  starts.  In  1969.  Con- 
gress took  the  first  timid  steps  toward 
damping  down  some  of  the  excessive  real 
estate  shelters.  For  example,  the  200  per- 
cent declining  balance  depreciation  de- 
duction was  lowered  to  150  percent  in  the 
case  of  commercial  and  Industrial  build- 
ings. At  that  time,  spokesmen  for  the 
shopping  center  Industry  warned  we 
would  put  developers  out  of  business,  and 
freeze  development  of  new  shopping  cen- 
ters, and  take  the  private  Investor  out  of 
the  market,  and  predictably,  eliminate 
jobs. 

Congress,  nonetheless,  did  take  away 
some  of  the  shelter.  And  what  happened? 
In  1971,  shopping  center  construction  In- 
creased by  15.9  percent.  In  1972,  It  In- 
creased 32.3  percent  over  1971.  In  1973, 
when  interest  rates  began  to  go  up.  It 
still  Increased  by  another  3.4  percent. 
And  understandably  in  1974.  a  period  of 
very  tight  money,  it  dropped  21.«  per- 
cent. 

Interest  rates,  obviously,  are  much 
than  tax  shelter.  Despite  the  dire  warn- 
ings, shopping  centers  continued  to  grow 
until  tight  money  choked  off  further  de- 
velopment. 

This  Is  also  true  of  residential  real 
estate  housing.  According  to  an  econo- 
metric projection  done  for  the  Banking 
Committee  by  the  Library  of  Congress,  a 
drop  in  the  interest  rate  of  100  basis 
points  translates  Into  an  Increase  In 
housing  starts  of  between  100,000  and 
500,000. 

There  is  another  Ironic  result  of  using 
tax  preferences  to  stimulate  investment 
in  real  estate:  Tax  preferences  encour- 
age leveraging.  The  more  money  you  bor- 
row and  the  less  money  of  your  own  you 
invest,  the  higher  is  the  rate  of  return 
produced  by  tax  shelter  on  your  own 
capital.  Therefore,  the  investor  who  is 
taking  advantage  of  real  estate  tax  pref- 
erences is  being  Irrational  to  the  extent 
that  he  invests  his  own  money,  and  ra- 
tional to  the  extent  that  he  uses  bor- 
rowed money. 

In  investigating  some  of  the  multi- 
family  fiascos  of  recent  years,  both  GAO 
and  HUD's  own  auditors  reached  pre- 
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ctadT  this  conclusion.  Some  projects 
were  leveraged  so  highly  that  the  devel- 
oper and  the  limited  partners  had  almost 
no  stake  in  the  outcome.  Ih  some  proj- 
ects, tiie  loan  exceeded  the  value  of  the 
project  Neatly  all  of  the  windfall  return 
was  on  the  front  end. 

BTRXB   MAMACZMEMT 

To  the  extent  that  Congress  takes 
away  the  exaggerated  front  end  return 
through  tax  shelter  and  leveraging,  we 
will  be  creating  better  management  and 
better  maintenance.  That  is  what  tighter 
recai^ure  does,  and  that  is  what  LAL 
would  do.  It  would  require  that  the  de- 
veloper make  his  return  from  the  true 
economic  viability  of  the  project,  and 
not  from  artiflclal  tax  profits. 

Let  me  turn  to  one  other  problem  cre- 
ated by  the  present  tax  preferences  in 
real  estate.  You  may  wonder  why  it  is 
so  rare  to  see  an  existing  office  buHdlng 
restored  rather  than  torn  down  and  re- 
placed by  a  new  structure.  The  answer 
Is  to  be  foimd  in  the  tax  code,  llie 
depreciation  deductions  are  much  more 
generous  for  new  commercial  construc- 
tion. At  a  recent  conference  on  tax  and 
real  estate,  CMlver  Carr,  a  prominent 
Washington  devdoper,  candidly  ad- 
mitted that  as  icmg  as  tiie  tax  code  pro- 
vided greater  breaks  for  demolition  and 
new  construction,  the  rate  of  return 
would  always  be  higher  on  new  construc- 
tion, and  his  company  woidd  never  go 
in  for  restorations. 

FBXBDrT  TAX  CODX — DEMON  DEUOLISBZB 

Because  of  the  tax  code,  all  of  our 
downtown  areas  will  soon  look  like  K 
Street.  And  this  is  not  simply  an  esthetic 
matter.  Tliousands  of  viable,  solld^ 
built  commercial  buildings  are  being 
torn  down  rather  than  restored  solely 
because  the  tax  code  artlflcially  gener- 
ates a  higher  rate  of  return  on  new  con- 
structl<m,  whereas  If  the  tax  code  were 
simply  neutral  between  restoration  and 
new  construction,  many  old  buildings 
would  be  salvaged,  and  the  capital  that 
goes  Into  redundant  commercial  over- 
building could  go  where  it  Is  more  des- 
perately needed — into  housing. 

Mr.  President,  overbuilding  is  another 
argimient  against  the  present  real  estate 
tax  preferences.  K  we  are  spending  public 
money  to  subsidize,  those  subsidies  should 
be  targeted.  Yet  tax  subsidies  are  blind 
subsidies.  They  make  no  distinction  be- 
tween a  building  which  is  needed  and 
one  that  merely  adds  to  the  overbuilding 
of  so  many  of  our  downtowns.  The  tax 
break  comes  in  any  case.  In  New  York 
City,  it  has  been  estimated  that  some 
50  million  square  feet  of  commercial 
space  are  currently  vacant,  largely  as  the 
result  of  overbuilcUng. 

Yet  tax  dollars  continue  to  go  to  stimu- 
late construction  where  it  Is  not  needed, 
which  in  turn  drives  up  the  price  of 
downtown  land. 

If  we  are  going  to  subsidize,  let  us  put 
the  subsidy  dollars  where  they  are 
needed — ^into  low  and  moderate  income 
housing  and  into  restoration  of  dilapi- 
dated structures.  Yet  the  present  tax 
code  subsidizes  housing  for  rich  and  poor 
alike.  It  subsidizes  luxury  apartment 
buildings  and  shopping  centers,  and  it 
encourages  mismanagement. 


The  committee  bill  would  wring  some 
of  the  excess  depreciation  subsidy  out 
by  tightening  recapture  rules  at  time  of 
sale.  That  Is  he^ful  as  far  as  It  goes.  The 
proposed  amendment  would  apply  the 
LAL  rule  to  commercial  and  Industrial 
construction.  I  certainly  endorse  that 
proposal  because  I  don't  think  we  need 
to  artificially  subsidize  commercial  con- 
struction. 

EXTEm>    LAL    TO    BESIDENTIAI,    HEAL    ESTATE 

I  would  prefer  to  go  even  further  and 
extend  the  LAL  rule  to  residential  real 
estate,  with  a  5-year  phase-In  for  low- 
and  moderate-income  housing.  Just  as  we 
do  not  need  to  artificially  subsidize  ofDce 
buildings  and  shopping  centers  through 
the  Tax  Code,  we  do  not  need  to  artifi- 
cially subsidize  luxury  rental  housing. 

In  the  case  of  low-  and  moderate-In- 
come housing,  I  recognize  that  we  need 
subsidies,  but  if  they  are  to  be  tax  sub- 
sidles,  I  submit  that  they  should  be  (Uf- 
ferent  tax  subsidies  than  the  ones  we 
have  today.  A  5-year  phase  In  would  pro- 
vide time  to  redesign  either  tax  prefer- 
ences or  direct  subsidies  so  that  they 
would  be  consistent  with  good  housing 
policies.  TTie  tax  preferences  currently 
on  the  books  are  not.  They  encourage 
premature  donoUtlon  of  existing  hous- 
hig;  they  stimulate  poor  management 
and  excessive  tiunover  of  new  rmtal 
housing.  Tbeij  do  not  promote  adequate 
expenditure  on  maintenance. 

Mr.  President,  Just  as  the  shopping 
center  people  cried  wolf  In  1969,  I  am 
convinced  that  the  real  estate  interests 
who  are  warning  against  tax  reform  to- 
day do  not  have  a  sotmd  case. 

One  Industry  study  done  for  the  Na- 
tional Realty  Committee  initially  tried 
to  demonstrate  using  faulty  assumptions 
that  application  of  the  LAL  rule  would 
reduce  investment  in  real  estate  by  nearly 
$6.7  billion,  with  consequent  catastrophic 
effects  on  jobs  and  tax  revenues,  and 
QNP.  Yet  a  reexamination  of  the  as- 
sumptions by  the  staff  of  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation 
pared  down  that  estimate  to  between 
$200  and  $300  million. 

The  present  tax  shelters  distort  invest- 
ment and  stimulate  it  in  the  wrong  sec- 
tors. The  committee  bill  would  take  a 
first  step  in  a  more  positive  direction. 
The  proposed  amendment  would  take 
another  step.  I  would  support  the  origi- 
nal House  bill  as  the  best  alternative. 

On  balance,  these  modifications  will 
produce  more  rational  investment  in  real 
estate,  and  better  housing.  Even  if  the 
reforms  are  appUed  to  low-  and  moder- 
ate-income housing,  where  investment 
must  be  artiflically  induced  to  some  ex- 
tent, the  5-year  phase  in  would  give  us 
time  to  devise  more  appropriate  subsidies 
to  replace  the  present  inefficient  tax 
preferences. 


Senate    by    Mr.    Roddy,    one    of   his 
secretaries. 


ROUTINE    MORNING    BUSINESS 

(The  following  routine  morning  busi- 
ness was  transacted  today.) 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Piwi- 
Ing  Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  approiwiate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

APPROVAL  OP  TtTT.T. 

A  message  from  the  President  of  the 
United  States  announced  that  on  June 
15, 1976,  he  approved  and  signed  S.  1699, 
an  act  for  the  relief  of  Mrs.  Hope 
Namgyal 


WTTHDRAWAL  OP  NOMINATION 

A  message  from  the  President  of  the 
United  States  announced  that  the  nomi- 
natiom  of  James  F.  Hooper  m,  of  Mis- 
sissippi, to  be  a  member  of  the  Board  of 
Directors  of  the  Tennessee  Valley  Au- 
thority, submitted  to  the  Senate  on 
June  16. 1976.  Is  withdrawn. 


AGREEMENT  BETWEEN  THE  UNITED 
STATES  AND  TURKEY— MESSAGE 
PROM  THE  PRESIDENT 

The  Presiding  OfBcer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

To  the  Congress  of  the  United  States: 
I  am  hereby  requesting  that  Congress 
approve  and  authorize  appropriations  to 
implement  the  Agreement  Between  the 
(jovemments  of  the  United  States  of 
America  and  of  the  Republic  of  Turkey 
Relative  to  Defense  Cooperation  Pur- 
suant to  Article  in  of  the  North  Atlantic 
Treaty  in  Order  to  Resist  Armed  Attack 
in  the  North  Atlantic  Treaty  Area, 
signed  in  Washington,  March  26,  1976, 
and  a  related  exchange  of  notes.  Accord- 
ingly, I  am  transmitting  herewith  draft 
legislation  in  the  form  of  a  Joint  Resolu- 
tion of  the  Congress  for  this  purpose. 

The  United  States  and  Turkey  have 
long  enjoyed  a  close  mutual  security  re- 
lationship under  the  North  Atlantic 
Treaty,  as  well  as  bilateral  cooperation 
in  accordance  with  Article  HI  of  that 
Treaty.  The  new  Agreement,  like  its 
predecessor,  the  Defense  Cooperation 
Agreement  of  1969  which  this  Agree- 
ment would  supersede,  implements  the 
Treaty.  It  has  been  signed  as  an  execu- 
tive agreement.  The  Agreement  was  ne- 
gotiated with  the  understanding  that  it 
would  be  subject  to  Congressional  ap- 
proval and  expressly  provides  that  it 
shall  not  enter  into  force  until  the  par- 
ties exchange  notes  indicating  approval 
of  the  Agreement  in  accordance  with 
their  respective  legal  procedures.  Pull 
Congressional  endorsement  of  this 
Agreement  will  give  new  strengtii  and 
stability  to  continuing  U.S.-Turklsh  se- 
curity cooperation  which  has  served  as  a 
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vital  buttress  on  NATO's  southeast  flank 
for  more  than  two  decades. 

The  new  Agreement  is  ctaisistent  with, 
but  not  identical  to,  the  preceding  De- 
fense Cooperation  Agreement  of  1969. 
Founded  on  mutual  respect  for  the  sov- 
ereignty of  the  parties,  the  Agreement 
(Articles  n  and  KD  authorizes  UJS.  par- 
ticipation in  defense  measures  related 
to  the  parties'  obligations  arising  out  of 
the  North  Atlantic  Treaty.  It  is  under- 
stood that  when  the  Agreement  enters 
into  force  pm^uant  to  Article  XXT,  activ- 
ities will  resume  which  were  suspended 
by  the  Government  of  Turkey  in  July 
1975,  when  the  Turkish  Go\'emment  re- 
quested negotiation  of  a  nev?  defense  co- 
operation agreement. 

The  Agreement  provides  a  mutually 
acceptable  framework  for  this  important 
seciirity  cooperation.  The  installations 
authorized  by  the  Agreement  wiU  be 
Turkish  Armed  Forces  Installattons  un- 
der Turkish  command  (Articles  rv  and 
V).  Article  V  clearly  provides  for  U.S. 
command  and  control  authority  over  all 
U.S.  armed  forces  personnel,  other  men- 
bers  of  the  U.S.  national  element  at  each 
installation,  and  U.S.  equipment  and  siip- 
port  facilities. 

The  installations  shall  be  operated 
jointly,  m  order  to  facilitate  this  objec- 
tive, the  United  States  is  committed  to 
a  program  of  technical  training  of  Turk- 
ish personnel. 

Other  provisions  of  the  Agreement 
deal  with  traditional  operational  and  ad- 
ministrative matters,  including:  opera- 
tion and  maintenance  of  the  installa- 
tions; ceilings  on  lev^  of  U.S.  personnel 
and  equipment;  import,  export  and  in- 
country  supply  procedures;  status  of 
forces  and  proi)erty  questions. 

Article  ^ry  specifies  the  amounts  of 
defense  support  which  the  United  States 
plans  to  provide  Turkey  diuring  the  first 
four  years  the  Agreement  remains  in 
force.  We  have  provided  such  support  to 
this  important  NATO  ally  for  many  years 
to  help  Turkey  meet  its  heavy  NATO 
(Alligations.  The  Article  provides  that 
during  the  first  four  years  the  Agreement 
remains  in  force,  the  United  States  will 
furnish  $1,000,000,000  in  grants,  credits 
and  loan  guaranties,  to  be  distributed 
equally  over  these  foiu:  years  in  accord- 
ance with  annual  plans  to  be  developed 
by  the  Governments.  It  further  provides 
that  diuing  the  first  year  of  the  defense 
support  program,  $75  million  in  grants 
will  be  made  available,  with  a  total  of 
not  less  than  $200  million  in  grants  to 
be  provided  over  the  four-year  life  of 
the  program.  The  Article  also  sets  forth 
our  preparedness  to  make  cash  sales  to 
Turkey  of  defense  articles  and  services 
over  the  life  of  the  Agreement. 

The  related  exchange  of  notes  details 
defense  articles  we  are  prepared  to  sell 
to  the  Republic  of  Turkey  at  prices  con- 
sistent with  U.S.  law.  It  further  provides 
for  Turkish  access  to  the  U.S.  Defense 
Commimications  Satellite  System,  and 
for  bilateral  consultations  regarding  co- 
(^leration  in  modernizing  Turkish  de- 
fense ccHnmunications. 

The  defense  support  specified  In  Ar- 
ticle XIX  and  in  the  related  exchange 
of  notes  will  be  provided  in  accordance 
wit^  contractual  obligations  existing  and 


to  be  entered  into  by  the  Governments, 
and  with  the  general  practices  applicable 
to  all  other  rec^>lent  countries.  The  ac- 
ccxnpanying  draft  legislation  accordingly 
provides  that  the  generally  applicable 
provisions  of  our  foreign  assistance  and 
military  sales  Acts  will  govern  this  de- 
fense support,  and  that  It  will  be  ex- 
onpted  from  the  provlskRis  of  section 
620  (x)  of  the  Foreign  Assistance  Act  as 
amended.  The  draft  l^islatkm  furtiber 
provides  that  it  fulfills  the  requirements 
of  section  36(b)  of  the  Foreign  Bfilitary 
Sales  Act  as  amended  and  section  7307 
of  TiUe  10  of  the  United  States  Code  with 
respect  to  the  transfer  ai  materiel  pur- 
suant to  the  rdated  exchange  at  notes. 

The  Agreement  will  have  a  duratitm  (rf 
four  years,  and  will  be  extended  for  sub- 
sequent four-year  periods  In  the  absence 
of  notice  of  termination  by  one  of  ttie 
parties.  As  the  four -year  defense  support 
program  comes  to  an  end.  the  Agreement 
provides  for  consultation  on  the  devel- 
c^xnent  of  a  future  program  as  required 
in  accordance  with  the  respective  legal 
procedures  of  the  two  Governments.  Ar- 
ticle XXT  stipulates  the  procedures  under 
which  the  Agreement  can  be  terminated 
by  either  party,  and  provides  for  a  one- 
year  period  following  termination  during 
which  the  Agreement  will  be  considered 
to  remain  in  force  for  the  purposes  of  an 
orderly  withdrawal. 

This  Agreement  restwes  a  bilateral 
relationship  that  has  been  important  to 
Western  security  for  more  than  two  dec- 
ades. I  believe  it  will  promote  U.S.  in- 
terests and  objectives  on  the  vital  south- 
eastern flank  of  NATO  and  provide  a 
framework  for  bilateral  cooperation  de- 
signed solely  to  reinforce  NATO  and  our 
common  security  concerns.  To  the  extent 
that  the  Agreem^it  restores  trust  and 
confidence  between  the  United  States 
and  Turkey,  it  also  enhances  the  pros- 
pects for  a  constructive  dialogue  on  other 
regional  problems  of  mutual  concern. 

I  therefore  request  that  ttie  Congress 
give  this  Agreement  and  the  accwnpany- 
ing  draft  legislation  prompt  and  favor- 
able consideration,  and  approve  its  entry 
into  force  and  authorize  the  appropria- 
tion of  the  funds  for  its  execution. 

Gerald  R.  Ford. 

The  Whitk  House,  June  16, 1976. 


MESSAGES  FROM  THE  HOUSE 

At  2 :20  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  2529) 
to  amend  chapter  37  of  titJe  38,  United 
States  C^de,  to  increase  the  maximum 
Veterans'  Administration's  guaranty  for 
mobile  home  loans  from  30  to  50  percent, 
to  make  permanent  the  direct  loan  re- 
volving fund,  to  extend  entitlement  un- 
der chapter  37  to  those  veterans  who 
served  exclusively  between  World  War  n 
and  the  Korean  conflict,  and  for  other 
punxjses. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (HJl.  10268)  to  amend 
title  38  of  the  United  States  Code  in  order 
to  clarify  the  purposes  for  which  the  Ad- 


ministrator of  Veterans'  Affairs  may  re- 
lease the  namci  and  addresses  of  present 
and  fonner  parsonnd  d  the  armed  serv- 
ices and  ttwlr  dependents. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (HJl. 
14236)  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research.  Including  the  Corps 
of  Engineers — CMl,  the  Bureau  of  Rec- 
lamation, power  agencies  of  the  Depart- 
ment of  Uie  Interior,  the  Appalachian  re- 
gional develt^unent  programs,  the  Fed- 
eral Power  CommissicHi,  the  Tennessee 
Valley  Authority,  the  Nuclear  Regula- 
tory Commission,  the  Energy  Research 
and  Development  Administration,  and 
related  independent  agencies  and  com- 
missions for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes, 
in  which  it  requests  the  concurrence  of 
the  Senate. 


At  7:35  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the 
bill  (HJL  12384)  to  authorize  certain 
constructkm  at  military  installations  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (HJl.  8800)  to  author- 
tee  in  the  ESiergy  Research  and  Develop- 
ment Administration  a  FMeral  program 
of  research,  development,  and  demon- 
stration designed  to  promote  electric  ve- 
hicle technologies  and  to  demonstrate 
the  commercial  feasibihty  of  electric  ve- 
hicles; asks  ioi  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr. 
Tucua.  Mr.  Puqua,  Mr.  McCormack,  Mr. 
BKOfWN  of  California.  Mr.  Tboknton,  Mr. 
MosHSR,  and  Mr.  Goldwater  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  annotmced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  blU  (HJl.  13655)  to 
establish  a  5 -year  research  and  develop- 
ment program  leading  to  advanced  auto- ' 
mobile  propulsion  systems,  and  for  other 
purposes;  asks  for  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr. 
Teagus,  Mr.  FnquA,  Mr.  McCXiricack,  Mr. 
Brown  of  California,  Mr.  Tborhtoh,  Mr. 
MosHER,  and  Mr.  Goldwatsr  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


CO^TMUNICATIONS  PROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

BCPOBT   OP  THE   AaaiSTAItT  SBCKXrAKT 

or  Depkmse 
A  letter  from  the  Assistant  Secretary  of 
Defense  taransmlttliig,  pursuant  to  law,  the 
report  of  Department  of  Defense  procure- 
ment from  small  and  other  buslnea  flrma  for 
July  1976-March  1976  (with  an  acoompuiy- 
Ing  report);  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 
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Report  or  trk  Board  of  Oovkrvoss  op 
THX   Fkdxsai,  Reskrvx   Ststuc 

A  letter  from  the  Chairman  of  the  Board 
of  Oovemors  of  the  Federal  Reserve  System 
tranamlttlng,  pursuant  to  law,  the  annual 
report  of  the  Board  for  the  calendar  year 
1076  (with  an  accompanying  report);  to  the 
Committee  on  Banking,  Housing  and  Urban 
AfTalTB. 
Rxport  of  thx  Civil  Aisokatttics  Board 

A  letter  from  the  Chairman  of  the  Civil 
Aeronautics  Board  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Board  for  the 
fiscal  year  1976  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Commerce. 
Report  or  thx  Natiokal  Transportation 
Satett  Board 

A  letter  from  the  Chairman  of  the  National 
Transportation  Safety  Board  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Board  for  1975  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Commerce. 

Report  op  the  Depabtmxmt  op  Stats 

A  letter  from  the  Legal  Adviser  of  the  De- 
partment of  State  transmitting  a  report  re- 
lating to  the  granting  of  direct  and  indirect 
access  to  the  International  Court  of  Justice 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Foreign  Relations. 

Report  op  thx  DxPARTMSirr  or  State 
A  letter  from  the  Assistant  Secretary  of 
State  transmitting,  pursuant  to  law,  a  re- 
port on  excess  defense  articles  delivered  to 
foreign  governments  in  the  third  quarter  of 
fiscal  year  1976  (with  an  accompanying  re- 
port); to  the  Committee  on  Foreign  Rela- 
tions. 

Report  or  the  CoMpraoLLOt  Oenekax. 
A    letter    from    the   Comptroller    General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Improvements  Still  Needed  in  Fed- 
eral Energy  Data  Collection,  Analysis,  and 
Reporting"  (with  an  accompanying  report); 
to  the  Committee  on  Government  Operations. 
Report  or  the  Oeneral  Services 
Administration 

A  letter  from  the  Deputy  Administrator  of 
General  Services  transmitting,  pursuant  to 
law,  a  report  entitled  "The  Manner  In  Which 
Materials  Allocation  Authority  in  PX.  94-163 
Will  Be  Administered"  (with  an  accompany- 
ing report);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Proposed   legislation   or  the   Department 
or  Health,  Edxtcation,  and  Wxlpare 

A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  alter  the 
services  provided  at  hospitals  of  the  Public 
Health  Service  (with  accompanying  papers); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

Amendment  to  Bxtdget  Request  for  Foreign 
Assistance — (S.  Doc.  94-219) 
A  letter  from  the  President  of  the  United 
States  transmitting  an  amendment  to  the 
budget  request  for  the  fiscal  year  1977  In  the 
amount  of  $55,750,000  for  foreign  assistance 
(with  accompanying  papers);  to  the  Com- 
mittee on  Appropriations,  and  ordered  to  be 
printed. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MUSKIK,  from  the  Committee  on 
the   Budget,  without  amendment: 

S.  Res.  464.  A  resolution — Waiver  under 
section  403(a)  of  the  Congressional  Budget 
Act  with  respect  to  the  consideration  of 
S.  3567  (Rept.  No.  94-960) . 

By  Mr.  PELL,  from  the  Committee  on 
Labor  and  Public  Welfare: 

S.  Res.  468.  A  resolution  waiving  section 
402(a)   of  the  Congres-slonal  Budget  Act  of 


1974  with  respect  to  the  consideration  of 
S.J.  Res.  203.  Placed  on  the  calendar. 

By  Mr.  GRAVEL,  from  the  Committee  on 
Public  Works,  without  amendment: 

HJl.  12645.  An  act  authorizing  additional 
appropriations  for  prosecution  of  projects 
in  certain  comprehensive  river  basin  plans 
for  flood  control  navigation,  and  for  other 
purposes  (Rept.  No.  94-951 ) . 

By  Mr.  HASKELL,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  an 
amendment,  and  an  amendment  to  the 
title: 

S.  168.  A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  of  1968  by  designating  a  segment 
of  the  New  River  as  a  potential  component  of 
the  national  wild  and  scenic  rivers  system 
(Rept.  No.  94-952). 

By  Mr.  MONTOYA,  from  the  Committee  on 
Appropriations,  with  amendments: 

HJt.  14261.  An  act  making  appropriations 
for  the  Treasury  Department,  the  VB. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  agen- 
cies, for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes  (Rept.  No. 
94-953). 

By  Mr.  PELL,  from  the  Committee  on  La- 
bor and  Public  Welfare,  without  amend- 
ment: 

S.J.  Res.  203.  An  original  Joint  resolution 
to  amend  the  Higher  Education  Act  of  1966, 
and  for  other  purposes  (Rept.  No.  94-954). 


EXECUTIVE  REPORTS  OP  COM- 
MriTEES 

As  In  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  DOLE,  from  the  Committee  on 
Agriculture  and  Forestry: 

Robert  L.  Martin,  of  Illinois,  to  be  a  Com- 
missioner of  the  Conmiodlty  Fut\ires  Trad- 
ing Commission. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  Its 
title  and  referred  to  the  Committee  on 
Appropriations: 

HJt.  14236.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research.  Including  the 
Corps  of  Engineers — Civil,  the  Bureau  of 
Reclamation,  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional development  programs,  the  Federal 
Power  Commission,  the  Tennessee  Valley 
Authority,  the  Nuclear  Regulatory  Commis- 
sion, the  Energy  Research  and  Development 
Administration,  and  related  independent 
agencies  and  commissions  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 
By  Mr.  HUMPHREY: 

S.  3570.  A  blU  to  provide  for  a  coordinated 
national  food  policy,  and  for  other  purposes. 
Referred  to  the  Committee  on  Agriculture 
and  Forestry. 

By  Mr.  ALLEN: 

S.  3571.  A  bill  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judiciary. 


S.  3572.  A  bill  to  prohibit  aliens  from  em- 
ployment In  the  Federal  competitive  sn^ice. 
Referred  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  TOWER: 

S.  3573.  A  bUl  to  repeal  Utles  XV  and  XVI 
of  the  PubUc  Health  Service  Act.  Referred  to 
the  Committee  on  Labor  and  Public  Welfare. 
By  Mr.  BURDICK: 

S.  3674.  A  bill  for  the  relief  of  Romeo  V. 
Kabatay,  Esperanza  Tinlo  Kabatay,  Rbodora 
Kabatay,  Ronaldo  Kabatay,  and  &llnda 
Hernandez; 

S.  3675.  A  bUl  for  the  relief  of  Oscal  Fadul, 
Fe  G.  Fadul,  and  Katherlne  G.  Fadul;  and 

S.  3676.  A  bUl  for  the  relief  of  Dennis  M. 
Vlacrucls.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HARTKE: 

S.  3577.  A  blU  to  amend  title  XVm  of  the 
Social  Security  Act  to  eliminate  the  require- 
ment that  extended  care  service  follow  hos- 
pitalization in  order  to  qualify  for  payment 
thereunder.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  DURKIN: 

S.  3678.  A  bill  for  the  relief  of  Ellas 
Smlrnloudls.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  JOHNSTON: 

S.  3579.  A  biU  entitled  "Military  Retiree 
Health  Benefits  Act  of  1976."  Referred  to  the 
Committee  on  Armed  Services. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY : 

S.  3570.  A  bill  to  provide  for  a  coordi- 
nated national  food  policy,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

TOWARD  A  NATIONAL  rOOD  POLICY  AND 
AGRICrrLTURAL  POLICY 

Mr.  HUMPHREY.  Mr.  President,  the 
legislation  I  am  introducing  today  repre- 
sents a  major  new  initiative  to  assure  an 
adequate  and  stable  American  food 
supply  and  Income  security  to  those  who 
produce  this  food. 

This  Is  a  subject  of  major  importance 
for  both  consumers  and  producers.  Un- 
fortunately, In  my  view,  the  policies  of 
this  administration  have  served  to  drive 
these  two  groups  apart — In  spite  of  their 
many  common  interests. 

On  March  5  of  this  year,  the  President 
announced  the  creation  of  a  new  Cabi- 
net-level Agricultural  Policy  Committee. 
This  followed  considerable  criticism  of 
the  manner  in  which  decisions  affecting 
food  and  agricultural  policy  were  being 
made  by  the  current  administration. 

I  am  pleased  that  the  President  has 
recognized  the  failure  of  the  current  food 
and  agriculture  decisionmaking  process 
by  resti'ucturing  the  machinery  for 
policy  coordination.  It  is  a  deficiency  of 
which  both  farmers  and  consumers  have 
been  painfully  aware.  But  I  am  afraid 
that,  as  too  often  is  the  case,  cosmetic 
changes  may  be  mistaken  for  effective 
solutions. 

The  appointment  of  the  Secretary  of 
Agriculture  to  head  the  Agricultural 
Policy  Committee  represents  a  shift  in 
the  position  of  actors  but  not  of  policy. 
In  the  case  of  the  Interventions  of  the 
Federal  Government  in  agricultural  ex- 
port sales  over  the  last  few  years.  It  was 
not  Individual  Cabinet  members  who  had 
an  overriding  Infiuence  In  the  outcome. 
Rather,  the  decisions  were  the  product 
of  the  politics  of  that  particular  moment 
in  time. 
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The  consolidation  of  the  two  White 
-House  food  policy  coordinating  councils 
into  a  single  body  under  the  cbairman- 
shlp  of  the  Secretary  of  Agriculture  may 
establish  a  degree  of  legitimacy  to  the 
Department  of  Agriculture's  proclaimed 
Interest  over  International  food  matters, 
but  it  does  nothing  to  Insure  that  there 
will  not  be  impredictable  and  sporadic 
intervention  of  the  Federal  Government 
into  export  marketing  in  the  future.  Nor 
does  it  provide  any  assurance  or  secu- 
rity for  consumers  against  commodity 
price  volatility  which  will  ctmttnue  to 
bite  into  family  budgets  already  strained 
by  unprecedented  inflation.  The  time  has 
come  for  us  to  develop  something  better. 

Ilie  people  affected  by  food  and  agri- 
cultural policy  decisions — and  that  Is  es- 
sentially everyone— rexpect  and  deserve  a 
known  and  explicit  national  food  policy. 
A  hai^azard  and  ad  hoc  crisis  approach 
to  policymaking  Is  not  a  necessary  con- 
sequence of  the  Increasing  uncertainty 
which  has  come  to  characterize  our  do- 
mestic and  international  food  and  agri- 
cultural situation. 

If  the  rules  and  procedures  by  which 
policy  decisions  are  to  be  formulated 
were  developed  in  advance,  if  we  had  an 
independent  and  ong(dng  assessment  of 
the  interrelationships  of  the  elements  of 
our  food  syst&cn.  if  we  had  a  single  per- 
son in  the  administration  clearly  respon- 
sible and,  most  Importantly,  accountable 
for  food  policy.  If  only  we  had  a  mecha- 
nism for  regular  public  consultation  on 
food  policy  Issues,  we  could  then  avoid 
actions  and  decisions  by  the  Federal  Gov- 
ernment which  needlessly  hurt  individu- 
als or  groups. 

The  time  is  long  overdue  to  sit  down 
and  begin  to  put  together  a  national  food 
policy  appropriate  to  the  current  needs 
and  situation  of  the  national  and  inter- 
national economy. 

Earlier  this  year  the  Foreign  Agricul- 
tural Policy  Subcommittee,  which  I 
chair,  held  hearings  on  Improving  the  co- 
ordination of  U.S.  foreign  agricultural 
policy. 

We  heard  from  a  number  of  jnibHc 
Government  leaders,  and  reviewed  sev- 
eral major  recent  decisions  affecting  U.S. 
food  and  agricultural  policy. 

"ITie  conclusions  of  those  hearings  were 
clear — ^we  can  do  a  better  Job  of  balanc- 
ing and  Interrelating  the  Interests  of  the 
groups  and  individuals  affected  by  food 
and  agricultural  policy  decisions. 

In  this  review,  our  Subcommittee 
found  that  while  there  are  a  number  of 
groups  within  the  Government  charged 
with  the  coordination  of  the  many  and 
diverse  elements  affected  by  food  policy 
decisions,  these  seem  to  be  little  more 
than  a  battleground  for  various  officials 
representing  the  respective  agMicy's  ad- 
vocacy positions. 

Conversely,  there  does  not  seem  to  be 
an  Indepoidfflit  focal  point  to  provide  co- 
hesion to  n.S.  food  agricultural  policy 
formulation.  There  also  does  not  se«n  to 
be  any  mechanism  to  provide  an  inde- 
pendent assessment  of  the  Interrelation- 
ship of  the  intemts  involved  or  the  long- 
term  impact  of  policy  alternatives. 

And  finally,  there  is  no  opportunity  for 
regular  public  advice  or  consultation  with 
representatives  of  groups  and  individuals 
affected  by  food  policy  decisions. 


In  order  to  provide  for  these  most  im- 
portant deficiencies,  I  am  introducing  to- 
day a  bin  which  would  create  as  a  mat- 
ter of  national  policy  an  explicit  com- 
mitment to  jirovlde  for  a  balance  of  in- 
terests, both  short  and  long  term,  in  de- 
cisions affecting  food  and  agriculture. 

This  bill  would  establish  a  body  of  ex- 
parts  to  make  periodic  and  Independent 
assessments  of  the  impact  on  all  groups 
and  individuals  affected  by  actual  and 
projective  policy  decisions  in  the  area 
of  food  and  agriculture.  Such,  a  group, 
which  would  be  called  the  Council  of 
National  Food  Policy  Advisors,  would  be 
similar  in  structure  to  the  Council  ot 
Economic  Advisors  and  would  assure 
that  the  complete  facts  are  before  the 
President,  the  Congress  and  the  people 
when  food  and  agricultural  policy  de- 
cisions are  made. 

My  bill  would  also  establish  an  official 
in  the  Executive  Office  of  the  President 
who  would  serve  as  Assistant  to  the 
President  for  Food  and  Agricultural  Af- 
fairs with  clear  responsibility  for  the  co- 
ordination <k  food  and  agricultural  pol- 
icy. This  individual  would  be  appointed 
by  the  President  as  his  chief  policy  ad- 
visor and  assistant  with  respect  to  food, 
agricultural  and  nutriticmal  mattois. 
Such  a  person  would  not  represent  any 
specific  Government  agency  or  public  In- 
terest group  but  would  independently 
weigh  the  effects  of  policy  decisions  and 
advise  the  Presidoit  from  an  impartial 
perspective. 

In  additicHi,  my  bill  would  create  a 
Public  Advisory  Committee  on  National 
Food  Pc^cy  consisting  of  rQ>reseDtatlves 
from  agriculture,  food  processing,  matr- 
keting  and  distributi<m.  labor,  small 
business,  exporters,  consumer  groups, 
farmer  cooperatives  and  the  public  at 
large.  This  group  would  provide  the  Pres- 
ident, through  tiie  Assistant  to  the  Presi- 
dent for  Food  and  Agricultural  Affairs, 
with  advice  on  decisions  and  the  formu- 
lation of  policy  relating  to  food  and  ag- 
riculture. 

STRUCTOSAL  CBANGRS  IN  AGRICDLTUHK 

The  time  has  come  to  accept  the  fact 
that  things  have  changed  greatly  in  re- 
cent years — the  result  being  a  vastly 
more  complex  food  and  agricultural  ssrs- 
tem.  With  the  new  forces  vrtilch  have 
come  to  bear  on  food  policy  and  rec- 
ognizing its  increased  importance,  we 
clearly  need  a  better  and  more  responsive 
mechanism  for  developing  Information 
and  providing  advice  on  policy  formula- 
tion. The  new  context  for  devdoping  food 
and  agricultural  policy  must  reflect  the 
recent  structural  shifts  in  the  United 
States  and  the  world. 

Since  the  sale  of  approximately  19 
million  tons  of  grain  and  soybeans  to  the 
Soviet  Union  in  1972,  our  food  supply 
situation  has  changed  f  rcmi  one  of  plenty 
to  one  of  uncertainty.  It  also  has  clmnged 
many  of  our  past  assumptions  regarding 
food  and  agriculture. 

World  grain  production  had  dropped 
by  4  percent  in  1972,  but  this  was  little 
noted  at  that  time.  Since  then,  increas- 
ing demand  for  American  agricultural 
produce,  poor  weather  in  various  regions 
in  the  world,  combined  with  a  rapidly 
growing  population  in  the  developing  na- 
tions has  kept  world  food  stock  supplies 
in  a  taut  condition. 


With  world  population  growing  from 
70  to  80  mmion  each  year  and  world 
grain  consumption  exceeding  production 
in  5  of  the  last  6  years,  this  condition  is 
likely  to  continue  even  though  the  United 
States  itself  may  face  increasing  stock 
buHd-ups. 

UntU  the  sale  of  grain  to  the  Soviet 
Union  in  1972.  the  United  States  had  been 
preoccupied  with  food  surpluses.  During 
the  decade  from  1963-72.  food  stocks 
averaged  around  an  SO -day  supply,  and 
the  United  States  regularly  kept  60  to  80 
minion  acres  out  of  production. 

In  the  developing  world,  food  produc- 
tion had  expanded  more  rapidly  during 
the  1960 's  than  in  the  developed  nations, 
and  it  appeared  that  growth  in  food  pro- 
duction in  these  countries  might  someday 
catch  up  with  population  growth. 

The  rapid  increase  in  the  use  of  the 
new  "miracle"  wheat  and  rice  varieties 
imder  the  widely  heralded  "green  revolu- 
tion" held  out  the  hope  of  continued  in- 
creases in  food  production  and  even 
self-sufficiency  for  countries  such  as 
India  and  the  Philippines. 

But  these  hopefi^  trends  have  not  con- 
tinued in  this  decade.  The  recent  sharp 
variability  in  world  food  production,  ex- 
acerbated by  the  policy  of  the  Soviet 
Union  to  slgniflcantly  expand  Uvestock 
productioin.  adds  additional  imcertainty 
to  an  already  unstable  food  supply 
situation. 

This  political  commitment  on  the  part 
oX  the  Soviet  leadership  to  provide  a 
major  improvemeit  in  the  level  of  meat 
availability  to  its  consumers,  combined 
with  its  own  unpredictable  weather,  has 
made  it  dependent  on  western  grains  to 
meet  that  commitment  to  its  people.  And. 
as  the  world's  largest  and  most  variable 
consumer  of  grains,  the  Soviet  Union 
represents  the  greatest  threat  to  stability 
in  the  world  cereal  markets. 

As  the  Soviet  dependence  on  outside 
grain  has  increased,  so,  too,  has  the  U.S. 
agricultural  economy  increased  its  de- 
pendence on  world  markets.  For  examr  le, 
only  5  years  ago,  the  United  States  ex- 
ported less  than  one-fifth  of  our  entire 
grain  production.  In  recent  years,  that 
figure  has  gcme  up  to  nearly  one-third. 

However,  the  world  d^nand  for  U.6. 
grain  production  can  vary  shandy  from 
year  to  year.  Between  fiscal  1972  and 

1973.  for  example.  U.S.  total  grain  ex- 
jwrts  increased  by  45  percent  On  the 
other  hand,  U.S.  grain  exports  fell  by  23 
percent  between  fiscal  1968  and  1969,  and 
37  percent  between  fiscal  1966  and  1969. 
All  of  these  changes  have  profound  im- 
plications for  food  and  agricultural  pol- 
icy in  the  United  States. 

IMPLICATIONS  or  CSANCXS  rOS  T£aC  AlfERICAN 
rOOD    SYSTXM 

At  the  same  time,  the  American  farm- 
er, asked  to  go  all  out  and  produce  to 
his  limit,  has  been  confronted  with  mAJor 
uncertainties  and,  in  some  cases,  many 
have  been  forced  toward  the  possibility 
of  bankruptcy.  In  1973,  net  farm  income 
was  $33  billion,  in  1974.  this  figure 
dropped  sharply  to  $26.6  bilUon,  and  in 

1974,  it  was  about  $26  billion. 

But,  as  farm  income  was  going  down. 
operating  costs  were  going  up — 21  per- 
cent in  1973,  18  percent  in  1974  and 
around  6  percent  in  1975.  It  is  under- 
standable that  agricultural  indebtedness 
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increased  from  $52.5  billion  in  1971  to 
$90.3  billion  in  1975. 

These  economics,  while  possibly  trans- 
sltory,  are  forcing  our  small  producers — 
those  who  Just  don't  have  the  assets  to 
absorb  these  variabilities — out  of  busi- 
ness and  leading  to  the  concentration  of 
farm  production  in  a  few  larger  imits. 

The  situation  for  the  future,  to  say 
the  least,  remains  uncertain.  The  poor 
harvest  of  the  Soviet  Union  last  year  and 
Its  extensive  grain  purchases  served  to 
prevent  our  grain  farmers  from  being 
ruined  by  the  overproduction  many  had 
feared  in  early  1975. 

We  need  only  locric  at  the  case  of  soy- 
beans, however,  to  see  the  prospects  of 
too  much  production  in  the  near  future. 
In  the  case  of  soybeans,  increased  pro- 
duction, export  competition  from  Brazil, 
and  reduced  livestock  requirements  have 
led  to  increasingly  large  carryovers  and 
reduced  prices  to  producers. 

And  with  a  year  or  two  of  btmiper 
wheat  and  com  crops,  we  could,  despite 
large  export  sales,  face  sharply  increased 
stocks  and  sharply  declining  prices  to 
farmers  which  would  barely  meet  pro- 
duction costs.  It  is  expected  that  our 
wheat  carry-over  stocks  wUl  increase 
from  525  to  725  million  bushels  during 
the  current  year. 

We  should  not  overlook  earlier  state- 
ments of  Secretary  Butz  that  the  Ameri- 
can farmer  should  lead  the  way  in  the 
fight  on  inflation  by  increasing  produc- 
tion. Early  in  both  1974  and  1975  it  was 
expected  by  the  Department  of  Agricul- 
ture that  bumper  crops  would  lead  to 
substantial  surpluses,  thereby  sharply 
reducing  inflation. 

This  development  did  not  occur  last 
year  because  of  bad  weather  in  the  So- 
viet Union  and  other  parts  of  the  world. 
But  our  farmers  will  continue  to  face  this 
possibility  in  the  years  ahead  which 
would  result  in  further  downward  pres- 
siu-e  on  farm  income.  To  most  serious 
observers,  the  need  for  protection  against 
this  eventuality  still  prevails. 

In  the  absence  of  a  policy  designed  to 
buffer  year  to  year  fluctuations  in  pro- 
duction, farmers  face  the  prospect  of 
each  year  having  bumper  grain  crops  smd 
depressed  prices  or  short  supplies  and 
high  prices.  And  the  harvests  cf  India, 
the  Soviet  Union  and  the  Peoples  Repub- 
lic of  China  will  play  a  major  role  in 
determining  world  grain  supplies  and 
prices. 

Likewise,  grain  availabilities  and  prices 
will  each  year  determine  whether  our 
livestock  producers  will  expand  or  con- 
tract their  operations. 

ZMAOEQITACT   OV   PKESENT   POLICIES 

The  answer  to  these  uncertainties  pro- 
posed by  the  present  administration  is 
a  "market  oriented"  or  free  market 
agriculture. 

Free  market  agriculture,  as  Interpreted 
by  the  current  administration,  means 
that  Oovemment  should  keep  out  of 
fanning — except  when  farm  prices  drop 
sharply,  or  when  food  prices  rise.  In 
other  words,  free  market  agriculture 
means  that  the  Ooverrunent  Interferes 
with  the  market  mechanism  only  when 
it  is  politically  expeditious  to  do  so. 

The  record  of  free  market  agriculture 
under  this  administration  has  been  xm- 


precedented  and  impredlctable  interven- 
tion in  the  marketing  of  agricultural 
commodities.  In  the  case  of  the  1973 
soybean  embargo  and  the  subsequent 
embargoes  of  grain  shipments  in  1974, 
and  again  in  1975,  the  administration 
felt  compelled  to  limit  exports.  This 
alone  certainly  should  represent  an  ad- 
mission of  failure  in  terms  of  stated 
administration  goals. 

Farmers  and  farm  organizations  have 
been  extremely  angry  at  this  action  be- 
cause they  had  earlier  been  denied  ade- 
quate protection  in  terms  of  improved 
floor  prices,  and  later  the  Government 
intervened,  contrary  to  all  promises,  in 
such  a  way  as  to  prevent  them  from 
capitalizing  on  the  export  market.  Thus, 
farmers  felt  that  they  had  no  protection 
at  the  bottom,  and  they  were  denied  the 
maximum  return  for  the  risk  which  they 
bore  alone. 

The  administration  has  negotiated  a 
long-term  purchase  arrangement  with 
the  Soviet  Union  whereby  it  has  agreed 
to  purchase  a  minimum  of  6  to  8  million 
tons  of  wheat  and  com  annually. 

This  arrangement  may  help  reduce 
the  very  sharp  swings  in  Soviet  pur- 
chases in  years  of  poor  growing  condi- 
tions. However,  if  the  Soviet  Union,  in 
a  future  year,  were  to  again  experience 
a  75  to  80  million  ton  shortfall  in  pro- 
duction, we  would  still  be  faced  with  ex- 
treme instability  in  world  grain  markets 
in  spite  of  the  recently  established  pur- 
chasing arrangement. 

On  the  other  hand,  in  years  of  surplus 
production,  the  long-term  grain  arrange- 
ment with  the  Soviet  Union  could  be 
offset  by  increased  Soviet  grain  sales  to 
Eastern  European  countries. 

BASIC    ELEMENTS    OF    A    BAI.ANCED    FOOD    POUCT 

Our  farmers  understand  these  facts, 
but  they  are  rightly  concerned  that  their 
Interests  will  be  ignored  as  policy  deci- 
sions are  made.  There  Is  no  reason  why 
they  need  to  absorb  all  of  the  risks  in- 
volved in  this  highly  unpredictable 
economic  endeavor. 

On  the  other  hand,  our  consumers  be- 
lieve that  there  is  no  end  to  the  upward 
spiral  in  food  prices  which  have  gone  up 
by  28  percent  in  the  last  3  years.  Many 
people  realize  that  the  farmer  obtains  a 
small  share  of  their  food  dollar,  but  they 
feel  frustrated  as  to  what  to  do. 

The  realities  of  today  are  that  we  can 
no  longer  afford  to  have  just  an  agri- 
cultural policy.  The  interrelationships  be- 
tween producer  and  consumer  Interests 
must  be  represented  in  a  national  food 
policy.  Somehow,  we  must  develop  a 
broader  context  for  the  public  to  assess 
the  complex  interrelationships  affecting 
agricultural  and  food  policy. 

The  consiuning  public,  for  the  most 
part,  does  not  seem  to  appreciate  that 
many  short-term  solutions  may  only  cre- 
ate disruptions  £md  exacerbation  of  the 
problems  over  the  long  term.  But  this  re- 
action could  be  prevented  in  many  in- 
stances by  having  a  broader  focus. 

A  comprehensive  food  and  agricultural 
policy  must  set  priorities  between  these 
competing  demands.  Our  primary  aim 
must  be  to  assure  adequate  food  supplies 
to  meet  our  own  domestic  requirements. 
This  means  meeting  not  only  the  need 
of  our  urban  consumers,  but  also  live- 


stock producers  who  are  the  major  users 
of  feed  grains.  In  my  view,  adequate  food 
and  flber  is  every  bit  as  essential  as  ade- 
quate preparation  for  national  defense. 

As  a  basic  requirement,  it  is  essential 
that  our  food  and  agricultural  policies 
receive  a  higher  level  of  attention  and 
coordination  than  has  been  the  case  in 
recent  years.  This  is  not  an  exclusive 
area  for  the  Department  of  Agriculture; 
however,  this  Department  must  continue 
to  play  the  lead  role  In  developing  a 
balanced  policy. 

It  is  also  essential  that  we  establish 
programs  whereby  the  Government  is  In 
a  position  to  make  purchases  during 
years  of  excess  production. 

With  the  cost  of  producing  a  bushel  of 
wheat  now  over  $3  and  the  cost  of  pro- 
ducing a  bushel  of  com  over  $2,  we  can 
no  longer  allow  sale  prices  to  drop  back 
to  their  levels  of  the  1960's.  We  need  to 
assure  farmers  that  they  will  not  be 
ruined  in  case  they  produce  bumper 
crops. 

It  will  be  necessary  to  draw  up  the 
rules  for  acquisition  and  disposal  of  grain 
reserves  with  great  care  so  that  we  do 
not  serve  to  depress  or  inflate  the  prices 
for  agricultural  produce.  We  must  estab- 
lish carefully  deflned  rules  whereby  the 
release  of  stored  grains  can  be  effected 
in  times  of  shortage,  with  minimal  im- 
pact on  farm  prices  and  incomes. 

It  also  becomes  exceedingly  important 
that  we  Improve  our  agricultural  infor- 
mation system  worldwide.  We  have  only 
made  a  start  in  this  area,  and  it  must  be 
made  clear  to  our  customers  that  one  of 
the  conditions  for  obtaining  access  to  our 
market  will  be  a  cooperative  sharing  of 
agricultural  production  estimates  and  re- 
lated weather  Information. 

In  addition,  we  and  other  nations  must 
work  with  the  developing  countries  to 
upgrade  their  Information  system  so  that 
on  a  worldwide  basis  we  will  have  an  im- 
proved picture  of  likely  supply  and  de- 
mand estimates. 

Our  food  and  agricultural  policy  car- 
ries major  implications  for  international 
relations.  It  imdoubtedly  is  a  major  dip- 
lomatic tool  in  our  relations  with  other 
nations.  And  for  confirmation  of  this,  we 
need  only  look  at  the  Importance  of  food 
in  our  relations  with  the  Soviet  Union, 
Eastern  Europe,  the  Middle  East,  and 
Japan. 

Agricultural  exports  earned  $22  bil- 
lion in  gross  Income  and  about  $12  bil- 
lion in  net  revenues  during  the  past  year. 
Everyone  takes  these  agricultural  ex- 
ports for  granted  as  providing  the  means 
to  purchase  our  petroleimi  Imports  and 
give  some  strength  to  our  balance  of  pay- 
ments. 

We  need  a  set  of  short  supply  manage- 
ment rules  that  clearly  establish  in  ad- 
vance how  and  under  what  conditions 
buyers  can  piurchase  from  the  United 
States  during  years  of  poor  harvests.  We 
also  must  establish  some  system  of  pri- 
orities for  our  regular  trading  partners. 

Such  a  policy  will  help  assure  oiu:  con- 
sumers and  other  nations  which  depend 
on  us  that  our  food  supplies  will  be  re- 
liable. And  we  will  be  in  a  better  position 
to  deal  with  abrupt  changes  in  world  de- 
mand. 

In  addition,  we  must  provide  at  least 
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some  mlnlmxmi  quantity  of  our  farm  pro- 
duction for  hiunanitarlan  feeding  pro- 
grams to  be  able  to  assist  needy  pe<Hile 
in  food  deficit  nations  throughout  the 
world,  and  encourage  agricultural  pro- 
duction In  the  developing  world. 

We  can,  thereby,  help  provide  some 
stability  in  the  world  and,  at  the  same 
time,  develop  future  export  markets. 
With  population  Increasing  in  many  de- 
veloping countries  by  over  2.5  percent  per 
year,  this  Is  a  major  asset  in  helping 
meet  the  world's  food  needs. 

Beyond  the  traditional  concerns  over 
production,  distribution  and  the  interna- 
tional aspects  of  a  national  food  policy, 
we  also  need  to  think  in  terms  of  our  nu- 
tritional programs,  goals  and  priorities. 

"To  date,  much  of  our  consumer  debate 
has  been  related  to  export  levels  and 
their  implications  for  food  prices.  The 
focus  of  the  debate  should  begin  to  shift 
with  a  greater  emphasis  placed  on  what 
is  available  for  the  consumer's  food 
dollar. 

Oiu:  people  are  concerned  over  having 
adequate  supplies  of  food  and  at  reason- 
able prices.  But  they  are  also  increasingly 
concerned  over  the  safety,  quality  and 
nutritional  value  of  what  they  consume. 

There  are  no  nutritional  goals  for  the 
Nation.  Rather,  we  have  a  collection  of 
programs  to  help  improve  the  diets  of  our 
elderly,  needy  niu^ing  mothers  and  In- 
fants and  schoolchildren. 

A  great  deal  of  interest  has  been  shown 
in  recent  years  in  improving  our  nutri- 
tional awareness  through  nutrition  edu- 
cation and  labeling  programs.  But  again, 
there  has  not  been  any  attempt  to  pull 
together  these  elements  into  a  compre- 
hensive program.  Because  of  the  urgency 
and  the  importance  of  this  area,  we  need 
to  begin  the  process  of  developing  a  nu- 
tritional program  as  part  of  a  total  food 
policy. 

A  balanced  food  and  agricultural  policy 
also  must  Include  important  concerns 
such  as  adequate  supplies  of  fertilizer 
and  energy  at  reasonable  prices,  credit 
at  reasonable  rates,  nondiscriminatory 
trade  and  transportation  policies  and  in- 
vestments designed  to  facilitate  the 
marketing  of  agricxiltural  conunodlties. 

And  we  must  give  greater  attention  to 
agricultural  research  which  can  provide 
the  breakthroughs  needed  to  increase 
productivity,  by  establishing  a  program 
with  clear  priorities  and  Implementation 
targets. 

ITie  critical  importance  of  our  food 
policies  has  become  evident  to  many  of 
our  pe(vle.  However,  if  we  want  to  be 
sure  that  we  are  prepared  for  the  next 
crisis,  it  is  urgent  that  we  proceed  to 
define  the  rules  for  the  contingencies  we 
can  expect  ahead. 

ACTION    AGENDA    rOB    A    NATIONAL    FOOD    POLICY 

Someone  has  to  take  the  lead  in  pro- 
viding alternatives  which  provide  a  bal- 
ance between  consimier  and  producer  in- 
terests. Such  an  approach  must  not  sac- 
rifice the  interests  of  one  group  on  behalf 
of  the  other. 

As  a  first  step  toward  this  goal,  the 
bill  I  am  Introducing  today  would  estab- 
lish a  National  Council  of  Food  Advisors, 
a  Public  Advisory  Committee,  and  a 
single  individual  responsible  for  the  co- 


ordination of  an  the  elements  which 
comprise  a  national  food  policy.  It  also 
would  afford  aiH>ropriate  recognlticm  of 
the  growing  importance  of  food  as  an 
Issue  for  all  our  pe(H>le  and.  Indeed,  the 
world  as  well.  I  hope  that  ttils  bill  will 
spark  a  national  debate  on  food  policy. 

The  ineredients  of  a  balanced  national 
food  policy,  which  must  be  addressed  and 
which  I  intend  to  address  in  the  coming 
months,  are  as  follows : 

First.  A  domestic  agricultiutd  policy 
which  assiu%s  the  American  consumer  of 
an  adequate  supply  of  high  qusdity  nu- 
tritious and  safe  foods  at  reasonable 
prices  while,  at  the  same  time,  providing 
sufficient  incentive  for  domestic  produc- 
ers to  reach  full  production  efficiencies. 

Second.  Income  protection  to  farmers 
to  Insiure  that  their  out  of  pocket  invest- 
ment will  be  covered  by  target  prices 
which  refiect  the  variable  costs  of  pro- 
duction, and  which  are  adjusted  an- 
nually to  reflect  changes  in  these  costs. 

Third.  A  program  of  2-year  nonre- 
course loans  to  enable  farmers  to  market 
their  production  in  an  orderly  manner. 

Fourth.  A  market  stabilization  pro- 
gram that  permits  the  market  to  signal 
the  allocation  of  production  resources 
within  a  reasonably  broad  range  but 
which  provides  for  protection  of  domes- 
tic markets  at  the  extremes  through  the 
accumulation  and  dispersal  of  reserve 
stocks  of  basic  farm  commodities.  While 
the  government  might  participate  in  the 
responsibility  for  stockholding,  farmers 
would  be  given  a  large  share  of  the  re- 
sponsibility for  maintaining  such  stocks 
and  for  making  basic  supply  manage- 
ment decisions. 

Fifth.  A  set  of  short  supply  manage- 
ment rules  by  which  programs  shall  be 
implemented  and  disengaged  when  the 
estimated  carryover  of  a  commodity — 
counting  both  privately  and  publicly  held 
total  grain  stocks — ^Is  estimated  to  ap- 
proach minimum  levels.  The  programs 
could  include  a  tightened  system  for  re- 
porting export  sales  including  provision 
for  prior  approved  of  sales  contracts; 
rules  whereby  the  government  could  dis- 
pose of  its  stock  holdings  without  de- 
pressing market  prices;  and  procedures 
to  prevent  an:;^  country  from  purchasing 
excessive  quantities  in  a  short  supply 
situation. 

Sixth.  An  expanded  long-range  agri- 
cultural research  program  developed 
with  increased  emphasis  on  the  most  ur- 
gent priorities  for  increasing  food  pro- 
duction. Also,  the  Government  should  in- 
crease its  collection  and  ani^sis  of 
information  in  relation  to  food  produc- 
tion and  utilization  in  foreign  countries. 
The  Government  should  take  a  more  ac- 
tive leadership  in  expanding  and  improv- 
ing the  cooperative  food  and  weather 
Information  gathering  and  dissemina- 
tion programs  maintained  by  the  Food 
and  Agricultural  Organization  and  other 
major  grain  producing  and  exporting 
nations. 

Seventh.  A  humanitarian  food  aid  pro- 
gram appropriate  to  world  needs  and  our 
own  resources.  Humanitarian  food  aid 
programs  should  be  given  a  high  priority 
with  programming  targets  announced 
early  in  the  fiscal  year  so  that  orderly 
Implementation  of  projects  can  be  car- 


ried out  Minimum  program  targets 
should  be  established  at  the  beginning  of 
the  year  with  total  program  levels  be- 
ing no  less  than  5  million  tons  except 
In  case  of  national  emo^ency. 

Eighth.  A  comprehensive  nutrition 
program  outlining  oiu-  nut^tional  goals 
and  the  means  and  techniques  whereby 
these  targets  are  to  be  accomplished. 

The  nutrition  program  would  detail 
any  specific  problem  areas  where  reme- 
dial action  is  needed.  This  could  include 
improved  feeding  programs  for  children, 
the  elderly  and  the  Indigent,  improved 
coordination  of  ongoing  activities,  and 
an  expanded  nutrition  education  effort. 

The  bill  I  am  introducing  today  is  the 
first  element  In  developing  a  comin^en- 
sive  and  ccHnplete  national  food  and  agri- 
cultural policy. 

It  would  be  irresponsible  to  wait  until 
the  next  crisis  to  consider  ways  to  Im- 
prove the  process  of  food  and  agricul- 
tural policy  formulation.  The  rules  and 
mechanisms  must  be  firmly  established 
in  advance. 

It  was  clear  from  the  Secretary  of  Ag- 
ricultm-e's  testimony  before  my  subcom- 
mittee that  we  cannot  count  on  the  Fed- 
eral Government  to  refrain  from  inter- 
vention In  the  marketplace.  Nor  should 
we  expect  that  the  Increasing  variability 
of  the  forces  affecting  our  food  and  agri- 
cultural system  will  not  require  known 
safeguards  to  provide  supply  and  price 
security  to  producers  and  consumers 
alike. 

By  setting  the  rules  in  advance,  we 
can  also  provide  for  a  policy  which  rep- 
resents a  carefiJly  worked  out  balance  of 
the  various  interests  which  might  be 
affected  and  reduce  the  possibilities  for 
government  intervention  generally, 
rather  than  continuing  to  let  policy 
decisions  be  shaped  by  the  pressures  and 
politics  of  the  moment. 

Had  an  Independent  body  existed  to 
assess  the  long-term  impact  of  price  ceil- 
ing on  meat  products  when  feed  prices 
were  rising,  we  might  not  have  exacer- 
bated the  eventual  rise  of  prices  and 
pushed  producers  into  a  boom  and  bust 
cycle  from  which  the  Industry  took  sev- 
eral years  to  recover. 

Had  we  had  a  coordinator  for  food 
and  agricultural  policy,  we  might  not 
have  faced  a  situation  In  which  the 
Secretaries  of  State,  Agriculture  and  the 
Special  Representative  for  Trade  Ne- 
gotiations each  Independentiy  articu- 
lated different,  if  not  contradictory,  slg- 
nais  on  American  agricultiu-al  trade  pol- 
icies which  resulted  in  a  last  minute  po- 
litical patchwork  In  the  formulation  of 
export  pHJlicy  decisions. 

Had  we  had  a  vehicle  for  regularly 
seeking  advice  from  the  groups  and  In- 
dividuals affected  by  food  and  agricul- 
tural policy  decisions,  such  groups  and 
individuals  might  not  have  been  unneces- 
sarily burned  by  the  decision  to  pre- 
cipitously limit  agricultural  exports. 

Now  is  the  time  to  begin  to  shape  a 
national  food  policy  apiHt>prlate  to  the 
structiu'e  and  complexity  of  our  food 
and  agricultiu-al  system  and  also  to  the 
needs  of  producers  and  consumers,  both 
at  home  and  abroad. 

Today,  I  offer  an  important  element 
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in  developing  that  policy,  and  I  ask  my 
coUeagues  in  the  Congress  and  the  other 
leaders  of  government  to  help  in  these 
constructive  efforts  to  assure  a  contin- 
ued and  strong  American  food  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Rxcoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  3670 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Food  Pol- 
Icy  Act  of  1976". 

DXCLASATioir  or  polict 
Sec.  2.  It  la  the  poUcy  of  the  United  States 


(1)  maintain  reasonable  and  stable  food 
prices  to  consiimers; 

(2)  aasure  a  continued  and  viable  domestic 
farm  economy  by  providing  adequate  Income 
security  to  producers  and  an  appropriate 
balance  between  the  various  sectors  of  agri- 
culture; 

(3)  provide  an  adequate  level  of  safe  and 
nutritious  food  for  all  Americans  with  spe- 
cial consideration  to  the  needs  of  Indigent 
»nd  other  vulnerable  groups; 

(4)  foster  and  promote  free  competitive 
enteri>rlse  In  the  production  and  marketing 
of  food; 

(5)  maintain  stable  and  expanding  for- 
eign markets  for  domestic  agricultural 
productivity; 

(6)  Improve  the  health  and  well-being  of 
consumers  through  nutrition  education  and 
research; 

(7)  continue,  In  concert  with  other  na- 
tions, humanitarian  food  assistance  programs 
In  needy  foreign  countries  for  the  purpose 
of  increasing  food  production  In  such  coun- 
tries; and 

(8)  provide  a  coordinating  context  within 
which  the  impact  of  national  policy  decisions 
can  be  related  to  the  various  components  of 
the  domestic  and  international  food  and 
agricultural  system. 

ESTABUSSMENT     OF     A     COUNCII.    OF     NATIONAI, 
FOOD    POUCY    AOVISEBS;    FTTKCTIONS;     POWERS 

Sec.  3.  (a)  (1)  There  Is  hereby  created  In 
the  Executive  Office  of  the  President  a  coun- 
cil to  be  known  as  the  Council  of  National 
Food  Policy  Advisers  (hereinafter  called  the 
"Council"). 

(2)  The  Council  shall  be  composed  of  three 
members  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Each  member  appointed 
to  the  Council  shall  be  a  person  who,  as  a 
result  of  his  training,  experience,  and  attain- 
ments. Is  exceptionally  qualified  to— 

(A)  analyze  and  interpret  factors  affecting 
the  domestic  and  International  production, 
marketing,  and  consumption  of  food; 

<B)  analyze  and  Interpret  the  Interrela- 
tionship of  such  factors  within  the  domestic 
and  international  economy; 

(C)  appraise  programs  and  activities  of 
the  Government  In  light  of  the  policy  ex- 
pressed In  section  2;  and 

(D)  formulate  and  recommend  national 
policies  designed  to  assure  (1)  reasonably 
stable  food  {vices,  (11)  the  continuation  of 
a  strong  American  farm  economy,  (Ul)  ade- 
qviate  nutritional  food  for  all  Americans,  (Iv) 
an  apprt^Mlate  American  response  to  food 
requirements  abroad,  and  (v)  an  equitable 
balance  of  such  factors  within  the  American 
economy. 

(3)  The  Secretary  of  Agriculture  and  the 
Chairman  of  the  Council  of  Economic 
Advisors  Shan  serve  as  ex  officio  members  of 
the  Council,  but  shall  have  no  vote. 

(4)  The  President  shall  designate  one  of 
the  members  of  the  CouncU  as  chairman. 


One  member  shall  be  designated  by  the  chair- 
man to  be  acting  chairman  In  the  absence 
of  the  chairman. 

(6)  A  vacancy  In  the  CouncU  shall  not  af- 
fect its  powers.  Two  members  shall  con- 
stitute a  quorum,  but  one  member  may  con- 
duct hearings. 

(b)  The  Council  may,  In  carrying  out  the 
provisions  of  this  Abt,  sit  and  act  at  such 
times  and  places,  hold  such  hearings,  take 
such  testimony,  request  the  attendance  of 
such  witnesses,  administer  oaths,  and  have 
such  printing  and  binding  done,  as  the  Coun- 
cil deems  advisable. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  8,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  In 
General  Schedule  pay  rates,  but  at  such  rates 
not  In  excess  of  the  maximum  rate  for  QS- 
18  of  the  General  Schedule  tmder  section 
6332  of  such  title;  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code. 

(d)  It  shall  be  the  duty  and  f\mctlon  of 
the  Council — 

(1)  to  assist  and  advise  the  President  on 
matters  pertaining  to  food  and  agriculture; 

(2)  to  gather  Umely  and  authoritative  In- 
formation concerning  developments  and 
trends  affecting  food  and  agriculture,  both 
current  and  prospective;  to  analyze  and  Inter- 
pret such  Information  In  the  light  of  the 
policy  expressed  In  section  2  for  the  purpose 
of  determining  whether  such  developments 
and  trends  are  Interfering,  or  are  likely  to 
Interfere,  with  the  achievement  of  such 
policy,  both  with  respect  to  the  Immediate  or 
longer  term;  and  to  compile  and  submit  to 
the  President  studies  relating  to  such  devel- 
opments and  trends; 

(3)  to  appraise  the  various  programs  and 
activities  of  the  Federal  Government  In  the 
light  of  the  policy  expressed  In  section  2  for 
the  purpose  of  determining  the  extent  to 
which  such  programs  and  activities  are  con- 
tributing, and  the  extent  to  which  they  are 
not  contributing,  to  the  achievement  of  such 
policy,  and  to  make  recommendations  to  the 
President  with  respect  thereto; 

(4)  to  assess  future  Information  and  re- 
search needs  relating  to  food  and  agriculture 
and,  on  the  basis  of  such  assessment,  to  es- 
tablish guidelines  and  goals  for  current  and 
prospective  programs  of  research; 

(5)  to  prepare  and  submit  to  the  Presi- 
dent and  the  Congress  not  later  than  90  days 
before  the  beginning  of  each  fiscal  year  a 
report  to  be  known  as  the  Annual  Food  and 
Agriculture  Assessment  Report  which  shall 
Include  (A)  a  review  of  trends  and  prob- 
lems affecting  the  domestic  production  and 
marketing  of  food.  (B)  a  review  of  the  status 
of  nutritional  security  for  domestic  Indigent 
and  vtilnerable  groups,  (C)  a  review  of  the 
efforts  of  the  United  States  to  meet  hu- 
manitarian food  needs  abroad,  (D)  a  sur- 
vey of  the  anticipated  domestic  and  inter- 
national food  supply  situation  In  the  com- 
ing fiscal  year,  and  (E)  a  svirvey  of  the  next 
five-year  period  with  respect  to  the  outlook 
for  domestic  and  International  agricultural 
production  and  food  security.  Including  the 
avallabUlty  and  prices  of  agricultural  in- 
puts, the  structure  of  the  domestic  food  and 
agricultural  system,  and  the  adequacy  of 
transportation,  storage,  and  other  compo- 
nents of  the  food  marketing  system. 

(e)  In  exercising  Its  powers,  functions, 
and  duties  \inder  this  Act,  the  CouncU — 

(1)    may  consult  with  such   representa- 
tives  of   Industry,   agriculture,   labor,   con- 
sumers.  State  and  local   governments,   and 
other  groups,  as  It  deems  advisable; 


(2)  shall,  to  the  fullest  extent  possible, 
utilize  the  services,  facilities,  and  Informa- 
tlon  (including  statistical  Information)  of 
other  Government  agencies  as  weU  as  of 
private  research  agencies.  In  order  that  dupli- 
cation of  effort  and  expense  may  be  avoided. 

(f )  Each  department,  agency,  and  Instru- 
mentality of  the  Federal  Government  Is  au- 
thorized and  directed  to  furnish  to  the 
Council  such  reports,  documents,  materials, 
books,  papers,  records,  and  other  Informa- 
tion as  the  CoxincU  deems  necessary  to  car- 
ry out  its  functions  under  this  section. 

ASSISTANT    TO    THE    PSESmENT    FOR   FOOD   AMD 
AaaIC17I.TT7BAL   AfTAIB8 

Sec.  4.  (a)  The  President  shall  appoint  an 
Assistant  for  Food  and  Agricultural  Affairs 
by  and  with  the  advice  and  consent  of  ths. 
Senate.  '■  ' 

(b)  The  Assistant  to  the  President  for 
Food  and  Agricultural  Affairs  shall  be  the 
President's  chief  policy  advisor  and  assistant 
with  respect  to  food,  agricultvu^l,  and  nu- 
trition matters.  In  addition  to  such  other 
fimctlons  and  duties  as  the  President  may 
assign  him,  the  Assistant  to  the  President 
for  Food  and  Agricultural  Affairs  shall — 

(1)  advise  the  President  (A)  on  matters 
relating  to  food,  nutrition,  and  agriculture 
In  regard  to  the  Immediate  and  longterm 
Impact  on  the  various  sectors  of  the  domestic 
agricultural  economy,  on  the  economy  as  a 
whole,  and  on  domestic  consumers,  with  spe- 
cial consideration  of  the  needs  of  the  Indi- 
gent and  other  vulnerable  groups,  (B)  on 
the  agricultural  trade  of  the  United  States, 
(C)  on  the  ability  of  the  United  States  to 
respond  to  the  humanitarian  food  require- 
ments of  the  developing  world,  and  (D) 
on  matters  relating  to  the  foreign  relations 
of  the  United  States  insofar  as  food  and 
agriculture  are  concerned; 

(2)  assist  the  President  In  providing  gen- 
eral leadership  and  coordination  of  the  vari- 
ous food  and  agricultural  policies  and  pro- 
grams of  the  Federal  Government; 

(3)  develop,  review,  revise  and  recommend 
priorities  In  the  formulation  of  food,  nutri- 
tion, and  agrlcult\iral  programs  and  policies; 

<4)  assess  and  advise  on  policies  for  In- 
ternational cooperation  In  food,  nutrition, 
and  agriculture  which  will  advance  the  In- 
ternational objectives  of  the  United  States; 
and 

(5)  maintain  liaison  with  the  CouncU  of 
National  Food  Policy  Advisors,  the  Public 
Advisory  Commltte  on  National  Food  Policy. 
and  with  all  other  councils  and  offices  of  the 
Executive  Office  of  the  President,  including 
the  National  Security  CouncU,  the  CouncU 
of  Economic  Advisors  and  the  Domestic 
CouncU. 

(c)  The  Assistant  to  the  President  for  Pood 
and  AgrtciUtural  Affairs  Is  authorized  to  ap- 
point such  officers  and  employees  as  he  may 
deem  necessary  to  perform  the  functions 
now  or  hereafter  vested  In  him  and  to  pre- 
scribe their  duties. 

(d)  The  Assistant  to  the  President  for 
Food  and  Agrlcultxiral  Affairs  may  (1)  ob- 
tain services  as  authorized  by  section  3109 
of  title  6  of  the  United  States  Code,  at  rates 
not  to  exceed  the  rate  prescribed  for  grade 
QS-18  of  the  General  Schedule  by  section 
5332  of  title  5  of  the  United  States  Code,  and 
(2)  enter  Into  contracts  and  other  arrange- 
ments for  studies,  analyses,  and  other  serv- 
ices with  public  agencies  and  with  private 
persons,  organizations,  or  Institutions,  and 
make  such  payments  as  he  deems  necessary 
to  carry  out  the  provisions  of  this  Act  with- 
out legal  consideration,  without  performance 
bonds,  and  without  regard  to  section  3709 
of  the  Revised  Stotutes  (41  U.S.C.  6). 

(e)  The  Assistant  to  the  President  for  Food 
and  Agricultural  Affairs  may  utUlze  wttli 
their  consent  tbe  services,  personnel,  equip- 
ment, and  fadUties  of  other  Federal  agencies 
with  or  without  reimbursement,  and  may 
transfer  funds  made  available  pursuant  to 
this  Act  to  other  Federal  agencies  as  rehn- 
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bursement  for  the  utUlzatlon  of  such  serr- 
Ices,  personnel,  equipment,  and  facilities. 

POBUC   AOVXSOBT   COMMIITZB   ON   IfATXOMAI. 
FOOD     POUCT 

Sec.  5.  (a)  The  President  shaU  solicit  In- 
formation and  advice  from  representative 
elements  of  the  public  with  respect  to  deci- 
sions, poUcles,  and  programs  of  the  Federal 
Government  relating  to  food,  nutrition,  and 
agriciUture. 

(b)  (1)  The  President  shaU  establish  an  ad- 
visory conmilttee  to  be  known  as  the  Public 
Advisory  Committee  on  National  Food  Policy 
(hereinafter  referred  to  as  the  "Committee") . 
The  Committee  shall  be  composed  of  not 
mOTe  than  45  Individuals,  and  shall  Include 
representatives  of  the  respective  sectors  of 
the  agricultural  economy,  the  food  process- 
ing, marketing,  and  distribution  industry, 
labor,  smaU  business,  social  service  organiza- 
tions, exporters  of  agriciiltural  commodities, 
constmaer  groups,  farmer  cooperatives,  and 
the  general  public. 

(2)  The  Committee  shall  meet  at  the  call 
of  the  Assistant  to  the  President  for  Food 
and  Agricultural  Affairs  who  shaU  act  as  Its 
chairman;  but  In  no  event  shaU  the  Commit- 
tee meet  less  often  than  twice  annuaUy. 
Whenever  practical,  the  Assistant  to  the 
President  for  Food  and  Agricultural  Affairs 
ShaU  caU  a  meeting  of  the  Committee  to  seek 
advice  cm  specific  major  poUcy  decisions  af- 
fecting food,  nutrition,  or  agriculture.  Mem- 
bers of  the  Committee  shaU  be  appointed  by 
the  President  for  a  term  of  two  years  and  may 
be  ret^polnted  for  two  additional  terms. 

(3)  The  Assistant  to  the  President  for  Food 
and  Agricultural  Affairs  shaU  make  avaUable 
to  the  Committee  such  staff,  Information, 
personnel,  and  administrative  assistance  and 
services  as  the  Committee  may  reasonably 
require  to  carry  out  Its  functions. 

(c)  It  shall  be  the  duty  and  function  of 
the  Conunittee 


(1)  provide  general  advice  to  the  Assistant 
to  the  President  for  Food  and  Agrictdtural 
Affairs  on  programs  and  policies  of  the  Fed- 
eral Government  in  areas  relating  to  food. 
nutrition,  and  agriculture; 

(2)  advise  the  Assistant  to  the  President 
for  Food  and  Agricultural  Affairs  on  the  Im- 
mediate and  long-term  Impact  of  poUcy  al- 
ternatives and  decisions  on  the  various  sec- 
tors of  the  domestic  agricultural  economy  and 
the  economy  generally,  domestic  consumers 
(with  special  consideration  of  the  needs  of 
the  Indigent  and  other  viUnerable  groups), 
the  agrlciUtural  trade  of  the  United  States, 
the  ability  of  the  United  States  to  respond 
to  the  food  requirements  of  the  developing 
world,  and  the  foreign  relations  of  the  United 
States;  and 

(3)  provide  the  Assistant  to  the  President 
for  Food  and  AgrlciUtural  Affairs  with  tech- 
nical advice  and  other  Information  relating 
to  the  Impact  of  the  policy  alternatives  and 
decisions  referred  to  in  paragraph  (2). 

(d)  The  Committee  may  Issue  periodic 
reports  on  decisions  and  poUcles  of  the  Fed- 
eral Government  relating  to  food,  nutri- 
tion, and  agriculture.  Such  reports  nuiy  In- 
what  extent  such  decisions  and  poUcles  pro- 
clude  advisory  opinions  on  whether  and  to 
mote  the  economic  Interests  of  the  United 
States  as  a  whole  and  whether  they  provide 
for  equity  among  and  within  the  category  of 
individuals  or  the  groups  or  sectors  of  the 
economy  which  are  affected  by  such  deci- 
sions and  poUcles. 

(e)  The  Assistant  to  the  President  for 
Pood  and  Agricultural  Affairs  shaU  not  be 
bound  by  the  advice  or  recommendations 
of  the  Committee,  but  he  shaU  Inform  the 
Committee  and  the  Congress  of  his  dis- 
approval of  any  such  advice  or  recommenda- 
tions and  his  reasons  for  disapproval. 

(f)  In  addition  to  the  reports  of  the  Com- 
mittee, the  President  shaU  provide  a  con- 
tinuing opportimlty  for  private  organiza- 
tions   and    other    groups    representing    the 


various  sectors  of  the  agricultural  economy, 
the  food  processing,  marketing  and  dlstrlbu- 
tlcm  Industry,  labor,  social  service  organisa- 
tions, agricultural  exporters,  farmer  coopera- 
tives, consumer  Interests,  and  the  general 
pubUc  to  submit  to  him  poUcy  recommenda- 
tions relating  to  food,  nutrition,  and  agri- 
culture. 

AUTHOHIZATIOIT   FOR   AFPROPRIATIOITS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  Biuns  as  may  be  necessary  to 
carry  out  the  provisions  of  tills  Act, 
coicpxNSATioir  or  members  of  the  couNcn, 

OF  NATIONAL  FOOD  ADVISORS  AMD  THE  AS8IBT- 
AMT  TO  TBE  FRESmENT  FOR  POOD  AND  AOBI- 
CDIiTURAI.  AFFAIRS 

Sec.  7.  (a)  Section  5313  of  title  6,  United 
States  Code,  is  amended  by  adding  at  tb» 
end  thereof  a  new  paragraph  as  foUows: 

"(23)  Assistant  to  the  President  fCH-  Food 
and  Agricultural  Affairs.". 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  as  follows: 

"(106)  Chairman,  CouncU  of  National  Food 
Advisors.". 

(c)  Section  5316  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  as  foUows: 

"(187)  Members,  CouncU  of  National  Food 
AdvlsOTS.". 


By  Mr.  ALLEN: 

S.  3571.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other 
purposes.  Referred  to  the  Committee  on 
the  Judiciary. 

S.  3572.  A  bill  to  prohibit  aUens  from 
employment  in  the  Federal  competitive 
service.  Referred  to  the  Committee  on 
Post  Office  and  Civil  Service. 

EMPLOTMENT  FOR  CITIZENS 

Mr.  ALLEN.  Mr.  President,  on  June  1, 
1976  the  Supreme  Court  issued  its  opin- 
ion in  the  case  of  Hamoton  against  Mow 
Sun  Wong,  docket  No.  73-1596.  The 
Court  held,  as  Senators  know,  that  tile 
U.S.  Civil  Service  Commission  regula- 
tion barring  tillens  from  emplojnnent  in 
the  Federal  competitive  civil  service  was 
unconstitutional.  As  a  result  of  the  de- 
cision, aliens  will  be  permitted  to  fill 
Federal  civil  service  jobs  which  would 
otherwise  be  reserved  for  citizens  of  the 
United  States. 

Mr.  President,  I  believe  there  are  com- 
pelling reasons  for  Congress  to  act  to 
remedy  the  anomalous  situation  created 
by  the  Court's  decision  in  which  citizens 
remain  unemployed  in  the  millions  while 
aliens  are  permitted  to  hold  jobs  in  our 
Government  and  receive  pay  from  our 
Treasury.  Mr.  President,  I  doubt  that 
there  is  a  single  job  in  the  Federal  civil 
service  which  could  not  be  held  success- 
fully by  a  qualified  citizen  of  the  United 
States,  and  I  therefore,  can  see  no  valid 
reason  to  fill  a  position  in  the  Federal 
civil  service  with  an  alien  and  thereby  to 
deprive  a  citizen  of  this  country  of  em- 
ployment. 

Although  the  Court's  decision  ws« 
based  on  the  constitutional  ground  that 
the  Commission's  regulation  denied  due 
process  under  the  fifth  amendment  of 
the  Constitution,  the  Court  took  care  to 
point  out  that  Congress  or  the  President 
would  be  free  to  make  a  determination 
that  employment  of  aliens  by  the  Federal 
civil  service  was  not  desu-able  in  sensi- 
tive positions  and  thereafter  for  practi- 
cal reasons  to  bar  such  employment  en- 
tirely. In  such  case,  the  Court  indicated 


there  would  be  no  violation  of  the  Con- 
stitution. Mr.  Justice  Stevens  wilting  for 
the  majority  said  In  tills  connection:  ■ 

(T)be  need  for  undivided  loyalty  in  cer- 
tain sensitive  posltloiis  cleaily  justlfles  a  citi- 
zenship requirement  In  at  least  some  parts 
of  the  federal  service,  and  . . .  (a)  broad  ex- 
clusion serves  the  valid  administrative  pur- 
pose of  avoiding  the  trouble  and  expense  of 
classifying  those  positions  which  properly 
belong  in  executive  or  sensitive  categories. 

We  may  assume  with  the  petitioners  that 
if  the  Congress  or  the  President  had  express- 
ly imposed  the  citizenship  reqvilrement,  It 
would  be  justified  by  the  national  Interest 
In  providing  an  Incentive  for  aliens  to  be- 
come naturalized,  or  possibly  even  as  pro- 
viding the  President  with  an  expendable 
token  for  treaty  negotiating  purposes:  but 
we  are  not  wUllng  to  presume  that  the  Chair- 
man of  the  CivU  Service  Commission,  or  any 
of  the  other  original  defendants,  was  delib- 
erately fostering  an  interest  so  far  removed 
from  his  normal  req>onslbllltles. 

Mr.  President,  the  Court's  hcdding  was 
thus  based  on  only  the  relatively  narrow 
ground  that  the  Commission  Itself  was 
incapable  of  making  the  constitutionally 
required  determination  which  is  neces- 
sary to  support  a  CtMnmission  regulation 
barring  alien  employment.  Congress  and 
the  President  are  left  free  to  act. 

Mr.  President,  since  the  Court  has.  In 
effect,  thrust  the  decision  on  Congress 
and  taken  the  decision  out  of  the  hands 
of  the  Civil  Service  Commission,  Congress 
ought  to  accept  responsibility  and  act 
promptly  to  bar  alien  employment  in  the 
civil  service.  The  bill  I  am  Introducing 
would  accomplish  that  objective,  and  I 
urge  that  the  bill  receive  prompt  con- 
sideration In  the  committee  to  which  It 
is  referred  and  that  It  be  reported 
favorably  to  the  Senate  for  action  in  this 
Congress. 

Mr.  President,  civil  service  jobs  at 
least  under  Hampton  against  Mow  sun 
Wong  will  be  available  only  to  aliens 
whose  resident  status  in  the  United 
States  is  lawful.  An  even  greater  prob- 
lem is  posed  by  aliens  living  in  the  United 
States  Illegally.  At  a  time  In  which  every 
available  job  in  the  country  should  be 
filled  where  possible  by  an  American  cit- 
izen, we  nevertheless  see  ever-increasing 
numbers  of  Illegal  aliens  filling  jobs 
which  properly  should  belong  to  citizens 
of  this  country.  Although  frankly  no  one 
appears  to  know  the  exact  number  of 
aliens  residing  illegally  in  this  counU^,-. 
estimates  go  well  into  the  millions  and 
New  York  City  alone  is  believed  to  have 
1  miUIon  persons  who  have  entered  the 
United  States  contrary  to  our  laws. 

Mr.  President,  I  suppose  out  of  a  nat- 
ural American  sense  of  fairness.  Congress 
has  seen  fit  to  provide  a  very  orderly  pro- 
cedure which  guarantees  great  care  on 
the  part  of  immigration  authorities  in 
the  expulsion  of  an  illegal  sOien.  Un- 
fortunately, our  laws  in  this  area  have 
been  exploited  to  an  extent  that  an  illegal 
alien  may  succeed  in  remaining  in  the 
United  States  for  several  years  during 
deportation  proceedings. 

The  principal  deficiency  in  the  law  as 
it  is  presently  written  is  contained  In  sec- 
tion 244  of  the  Immigration  and  Nation- 
ality Act — 8  United  States  Code,  section 
1254.  Subparagraph  E  of  that  section 
contains  a  provision  for  the  granting  of 
voluntary  departure  to  an  alien  who  is 
the  subject  of  a  deportation  proceeding. 
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JtegiilaHong  lni|>lemeaUng  this  Mciion 
are  aefc  forth  at  8  Code  of  Fedexal  Regu- 
latlona  sectiaa  244.  The  regulations  state 
simpiljr  that  a  spedal  Inquiry  officer  con- 
sidering a  deportation  case  may  author- 
ize vohmtary  dqiarture  if  an  alien  estab- 
lishes that  he  is  wining  and  has  the  im- 
medlats  means  to  depart.  The  regulaticms 
also  authorize  a  district  director  to  grant 
voluntwy  departure. 

Senators  may  ask  what  Is  the  actual 
effect  of  the  law  and  regulations  I  have 
described.  In  practice  an  alien  subject 
to  deportation  will  request  a  series  of 
▼olimtary  departures  and  thereby  fore- 
stall actual  deportation. 

Let  me  for  a  moment  give  Senators  a 
typical  example  of  a  case  that  will  show 
why  a  change  in  this  law  is  very  neces- 
sary. 

An  alien  is  located  working  illegally: 
he  is  granted  voluntary  departure  by  the 
district  director,  usiially  30  days.  When 
the  30  days  is  up,  the  alien  or  his  on- 
Ployer  comes  in  with  a  request  for  an 
additional  30  days,  on  groimds  liiat  they 
are  attempting  to  obtain  a  labor  certifl- 
cation.  lliirty  days  later  certlflcatlon  has 
been  denied,  and  the  alien  still  has  not 
departed.  An  order  to  show  cause  is  is- 
sued calling  on  the  alien  to  show  cause 
why  he  should  not  be  deported  in  a  de- 
portation  hearing   scheduled   about  30 
days  later.  The  alien  appears  and  either 
requests  a  postponement  to  obtain  coim- 
sel  or  aj>pears  with  counsel,  who  requests 
a  pos^wnement  because  he  has  allegedly 
Just  been  retained.  In  either  case  another 
30-day  delay  is  granted.  Thirty  days  later 
a  hearing  is  held;  voluntary  departure  is 
requested  and  granted,  usually  for  60 
days,  never  less  than  30.  The  alien  thus 
gets  to  remain  in  the  United  States  and 
continue  his  employment  for  6  months 
and  sometimes  for  a  much  longer  period 
notwithstanding  the  fact  that  he  is  dis- 
placing a   UJ8.   citizen.   This   lo<«diole 
should  be  eliminated. 

Mr.  President,  there  is  a  further  loop- 
hole in  the  Immigration  and  Nationality 
Act  which  should  be  immediately  shut. 

Vast  numbers  of  students  enter  this 
country  from  foreign  coimtries  each  year 
ostensibly  to  secure  the  advantages  of 
American  education.  While  a  majority 
come  solely  for  that  purpose,  many  abuse 
theh-  status  as  a  student  and  enter  the 
country  primarily  for  the  purpose  of  ob- 
taining work.  Many  enter  the  country 
legally  as  students,  obtain  employment 
Illegally,  and  thereafter  with  the  assist- 
ance of  their  employer  have  their  status 
adjusted  so  that  they  are  deemed  law- 
fully admitted  for  permanent  residence, 
thereby  effectively  circumventing  the 
quotas  established  by  the  act.  This  loop- 
hole Is  b^ng  used  to  great  advantage  by 
a  very  large  number  of  students  from  the 
Indian  subcontinent.  Many  of  these  stu- 
dents no  doubt  ultimately  make  exem- 
Viary  citizens;  however,  I  believe  it  is  a 
poor  start  to  citizenship  to  violate  the 
immigration  laws  by  working  lUegally 
and  by  circumventing  the  quotas  under 
which  Immigration  from  particular 
countries  Is  controlled. 

Mr.  President,  the  bill  i  have  Intro- 
duced would  dose  the  student  loophole 
07  pitdilblting  any  adjustment  of  the 
status  of  those  who  enter  the  United 
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states  as  nonimmigrants  solely  tor  the 
piBpose  of  attending  American  schools. 
This  would  accord  with  a  similar  prohi- 
bition on  adjustment  in  status  which 
applies  to  alien  crewmen  who,  Uke  stu- 
dents, are  theoretically  only  present  tn 
this  country  for  a  relatively  short  period 
of  time. 

Mr.  President,  In  a  time  of  extremely 
high  uziemjidoyment,  I  believe  it  is  the 
duty  of  this  Congress  to  dose  immedi- 
ately the  loopholes  I  have  described, 
which  unnecessarily  permit  aliens  to  ob- 
tain illegally  Jobs  which  would  otherwise 
go  to  our  own  hard-pressed  citizens. 

Mr.  President,  I  ask  unanimous  consent 
that  articles  on  this  subject  which  I  have 
in  hand  frcwn  U.S.  News  &  World  Report, 
the  Wall  Street  Joimial,  and  Nation's 
Business  be  printed  in  the  Rzcobo. 

There  being  no  (Ejection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

BisiNG  Flood  of  Iixboal  Aliens:  How  To 
Deal  WrrH  It 
(As  recession  worsens,  concern  Is  mounting 
over  foreigners  who  slip  into  tTJS.  undetected 
and  take  Jobs  from  citizens.  Here  Is  a  nation- 
wide, in-depth  look  at  a  big  and  growing 
worry.) 

A  sweUing  tide  ot  Illegal  aliens  coming 
Into  the  United  States  Is  stirring  alarm  na- 
tionwide. 

This  year,  says  the  Immigration  and  Nat- 
uralization Service,  2  to  2.5  million  "illegals" 
will  sneak  Into  the  country.  More  than  half 
wlU    go   undetected. 

Illegal  aliens  already  are  filling  at  least 
1  million  weU-paylng  Jobs  at  a  time  when 
unemployment  Is  rising  among  U-3.  citizens. 
Some  Jobless  aliens  are  turning  to  crime. 
Others  are  lUegally  siphoning  off  welfare 
money,  medical  aid  and  unemployment  ben- 
efits. 

INS  Commissioner  Leonard  P.  Chapman, 
Jr.,  reports  that  the  number  of  Illegal  aliens 
living  In  the  United  States  has  risen  to  S  or 
7  million,  and  is  still  going  up. 

The  nimiber  caught  has  Increased  nearly 
10  times  within  a  decade,  to  almost  800,000 
in  1974.  Even  so,  probably  2  out  of  S  escaped 
detection — and  chances  are  that  fewer  wOl 
be  caught  and  expelled  in  1975  than  last 
year,  because  of  a  shortage  of  fvinds. 

Double  and  redouble.  With  unemployment 
growing  abroad,  says  the  Commissioner,  the 
influx— particularly  of  Europeans— Is  certain 
to  Increase  this  year.  If  the  present  trend 
continues,  he  predicts,  the  present  Illegal 
population  wlU  double  within  about  five 
years,  then  double  again  shortly  thereafter. 
To  deal  with  this  problem,  Mr.  Chapman  Is 
asking  for  the  addition  of  about  2,000  more 
trained  Investigators  and  border-patrol  of- 
ficers—about a  25  percent  Increase  in  the 
present  INS  staff,  and  a  near-doubling  of  the 
present  number  of  patrolmen  and  Investlea- 
tors.  ^ 

These  and  other  measures  to  help  stem  the 
flow  of  illegals  wovdd  mean  an  Increase  of 
about  60  miUlon  dollars  a  year  to  a  budget 
that  now  runs  at  176  million. 

Among  the  new  measures  foreseen:  a  tam- 
per-proof, plastic  Identity  card  to  be  carried 
by  all  legal  aliens.  Such  a  card,  including 
magneUc  Imprints  that  make  It  almost  Im- 
possible to  counterfeit,  would  be  issued  to 
some  6  million  legal  aUens.  Many  Illegals  in 
the  past  have  used  counterfeit  cards  to  come 
in. 

The  biggest  need.  Commissioner  Chapman 
feels,  is  for  Congress  to  make  it  unlawful 
for  an  employer  to  hire  an  illegal  alien.  The 
INS  believes  this  would  cut  heavily  Into  Jobs 
available  to  such  aUens,  thus  reducing  their 
Incentive  to  come  in  Illegally.  Such  a  bUl  has 


been  passed  several  tlmM  by  the  House,  but 

never  by  the  Senate. 

To  tell  how  much  of  a  problem  the  influx 
Is  bringing  to  metroix)lltan  areas  around  the 
country,  "US.  News  &  World  Report"  bu- 
reaus filed  the  foUowlng  accounts: 

MXW  T(WX 

The  flow  of  Ulegal  aliens  Into  this  city 
is  Increasing  "almost  In  direct  proportion  to 

the  decline  in  economic  condltloas  abroad 

especlaUy  in  the  Western  Hemisphere,  where 
most  of  the  lUegal  immigration  comes  from." 
So  reports  Matulce  F.  KUey,  dtrector  of 
District  3  of  the  Immigration  and  Natural- 
ization Service,  covering  New  York  City's 
metropolitan  area. 

Right  now,  according  to  Mr.  KUey.  more 
than  100,000  Jobs  in  the  New  York  area  are 
held  by  aliens  who  are  there  UlegaUy— 
though  a  majority  of  the  Ulegals  are  em- 
ployed as  unskUled  or  seml-skiUed  laborers. 
The  average  pay  of  the  illegal  aliens  appre- 
hended in  New  York  last  year  was  about 
•150  a  week. 

No  one  is  sure  how  many  live  In  this  city. 
In  recent  years,  the  INS  has  caught  between 
12.000  and  16X>00  yearly.  In  the  past  five 
years.  It  has  deported  5,300  and  verified  the 
voluntary  departure  of  66.000  others.  Even 
so,  officials  estimate  that  from  1  to  l.S  mll- 
Uon  Illegal  aliens  live  In  the  metropolitan 
area. 

To  cope  with  the  growing  population  of 
Ulegals,  the  local  INS  Is  now  trying  to  get  a 
larger  detention  faclUty  that  wlU  hold  1,000 
detainees  Instead  of  70  as  at  present. 

Nearly  80  per  cent  of  the  aliens  Uving 
Illegally  here  now,  officials  say,  came  from 
Latin  America.  Most  of  the  rest  are  Chinese, 
FiUplnoB,  Italians  or  Greeks — Including 
many  crew  memters  who  Jumped  shin  In 
New  York.  *^ 

Drug  traffic  is  a  growing  problem  among 
UlegaU  in  thU  city.  Directed  KUey  reports. 
As  an  example,  60  per  cent  of  the  210  people 
arrested  in  October  In  connection  with  a 
cocaine-smuggling  operation  here  were 
illegal  aliens. 

Immigration  officials  report  that  "many" 
of  the  Illegals  have  been  drawing  welfare 
paymenU.  particularly  aid  to  dependmt 
children,  although  the  numbers  involved  ate 
uncertain.  Others  are  said  to  be  collecting 
unemployment  Insurance  and  medicaid 
benefits. 

Bxnorr 

An  Increasing  number  of  illegal  aliens  are 
entering  Michigan,  Ohio  and  Kentucky — 
and  taking  more  and  more  Jobs  sought  by 
Americans.  Between  30,000  and  40,000 
Ulegals  are  holding  Jobs  In  Michigan.  And 
the  positions  they  have  are  mostly  union- 
scale,  industrial  Jobs,  according  to  Armand 
J.  SalturelU,  director  of  Detroit's  INS  dis- 
trict office. 

"To  clean  the  Illegal  aliens  out  of  our 
State,"  he  says,  "we'd  have  to  double  our 
present  staff  of  21  Investigators." 

In  the  Detroit  area,  where  the  auto  In- 
dustry attracts  large  numbers  of  these 
aliens,  the  mix  of  nationalities  appears  to 
be  different  than  that  found  in  other  major 
centers. 

Says  Mr.  SalturelU:  "A  wild  guess  would 
be  that  about  15  per  cent  to  20  per  cent  of 
the  Ulegal  aliens  here  are  Canadian;  about 
40  per  cent  European— largely  Polish;  20  per 
cent  Asian,  lo  per  cent  Latin-American  and 
Mexican,  and  the  other  10  per  cent  African 
and  Caribbean." 

Catching  the  U.S.-bound  illegal  alien  Is  an 
especially  tough  problem,  officials  point  out 
TTiere  are  few  cultural  barriers,  or  language 
barriers,  and  border  relations  are  on  an  al- 
most casual  basis  between  Detroit  «nd 
Windsor,  Ont.  Many  Europeans  come  In 
throu^  Canada,  too,  Uvlng  there  long 
enough  to  become  landed  Immigrants  aiul 
then  coming  here  for  Jobs. 
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XLaurtitn  In  this  region.  Immigration  of- 
flcials  estimate  that  there  may  be  as  many 
as  8.000  inegal  aliens  in  Ohio  and  2,000  In 
Kentucky.  They  often  come  as  crew  members 
of  Cheat  Lakes  vessels  and  then  jun^)  tfilp. 

Mexican  megals,  says  Stcmley  F.  Feiryman. 
mS  district  director  in  Cleveland,  frequently 
work  in  agriculture  and  food  processing. 

This  district  is  authorized  to  have  18  Im- 
migration Investigators,  but  actually  has 
only  12  on  duty. 

Says  Mr.  Ferryman: 

nve'd  probably  have  to  at  least  double 
our  force  in  order  to  make  even  a  substantial 
inroad  into  the  number  of  Ulegal  aUens  tn 
Ohio  and  Kentucky." 


Illegal  aliens  from  the  whole  Caribbean 
are  a  growing  prol^em  here. 

An  estimated  50,000  iUegals  Uv«  in  the 
yt^mt  axea  alone.  Another  16,000  to  2S,000 
live  elsewhere  In  Florida.  At  least  80  to  70 
per  cent  are  rrom  the  Caribbean,  reports 
Louis  T.  Oldel,  acting  INS  district  director. 

They  come  Into  Florida  usually  as  cruise- 
ship  crewmen,  stowaways,  temporary  visitors 
who  stay  on,  contract  workers  who  skip  out 
or  tDBmlgrants  with  false  identifications. 

An  easy  way  to  get  false  documents  here, 
says  an  immigration  official,  is  to  obtain  a 
legitimately  Issued  voter  registration  card. 
This  fflw^o'  recounts  how  one  Jamaican 
stowaway  used  such  a  card  to  get  a  driver's 
license,  ttien  ktened  the  card  to  at  least  four 
friends  to  aid  In  their  Illegal  raitry. 

BehUad  the  large  number  of  Caribbean 
eatrlea.  oOclals  explain,  is  the  growing  un- 
en^053aeBt  Is  that  area  and  the  relatively 
high  pay  available  in  the  \J&. 

That  also  applies  to  Mexicans,  the  second 
largest  group  of  lUegal  aUcns  here,  who  work 
their  way  to  Florida's  dtrus  and  vegetable- 
growing  centers.  "Mexicans  say  they  can 
work  one  or  two  months  here  and  even  if 
they  get  caught,  they  make  more  than  in  a 
year  at  home."  said  en  official. 

Ab  a  icsaK.  much  money  Is  sent  bavae  by 
these  illegals,  otten  without  payment  of  in- 
come taxes. 

Florida  employers,  immigration  offllclals 
say,  often  are  tempted  to  hire  Illegal  aliens 
becauM  ttey  are  nonunlonized,  work  hard 
for  teas,  and  do  not  care  when  Social  Security 
payments  are  omitted.  Says  one  official: 

As  a  result,  much  money  ta  sent  home  by 
employers  jrho  know  they  are  hae  lUegaUy. 
But  there  is  no  penalty  for  the  employer  so 
they  CMitlnue  to  do  It." 

CHICA60 

On  a  typical  day,  agents  from  the  Chicago 
office  of  the  INS  wlU  enter  a  local  restaurant, 
motel  or  factory  and  emerge  with  20  to  30 
illegal  aliens  who  have  l)een  working  for 
|2  to  $0  an  hour. 

It's  a  year-round  routine,  says  William 
Bartley,  INS  district  director,  "but  weTe  get- 
ting fvuM;her  behind  every  day."  He  adds  that 
the  agents  sometimes  receive  co-operation 
from  management.  But  sometimes  they  are 
asked  to  leave,  as  employers  say  they  are 
breaking  no  existing  law. 

About  once  a  week,  a  chartered  hus  from 
Chicago  carries  Illegal  Mexican  aliens  appre- 
hended here — and  in  St.  Louis  and  Kansas 
City — back  to  the  Mexican  border. 

"JSometlmes  everyone  on  the  bus  is  very 
happy  and  laughing  because  they  are  glad 
to  be  getting  a  free  ride  back  home,"  Mr. 
Bartley  says.  But  most  are  back  within  a 
short  time,  "and  sometimes  a  few  will  even 
beat  the  agents  back  to  Chicago." 

In  Chicago,  with  its  huge  Spanish-speak- 
ing popidatlon,  it  is  fairly  easy  for  an  Ulegal 
Mexican  to  go  undetected  for  months,  even 
years,  at  a  time — especlaUy  if  he  has  coun- 
terfeit papers  or  has  had  an  "arranged"  mar- 
riage in  the  U.S.  Most  employers  do  not 
deUberately  hire  Ulegal  aliens.  Mr.  Bartley 
brieves.  Yet  some  do,  and  have  admitted  It 
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to  ^t™  "Tliey  ten  me  there  Is  no  law  against 
It.  and  the  Uleials  make  better  empUves.** 

SAN  TXAMCISCO 

More  than  32jQ00  Illegal  aliens  ere  thought 
to  be  iKitdliig  various  Jobs  In  tbe  Sea  Fran- 
cisco B«y  area.  A  subseeatlal  pcrtloa  are  In 
high-paying  e^Hte-ooQar  and  menufacturlng 
Jobs. 

Richard  L.  WilUams,  district  INS  director, 
aays  titat  fewer  than  10  per  cent  are  ever 
caught  and  deported  back  to  their  home 
countries. 

These  illegals  who  get  to  San  Francisco 
and  do  not  find  work  often  manage  to  get 
on  welfare,  receive  food  stamps  and  qualify 
for  free  medical  care. 

The  trend  Is  for  more  and  more  of  the 
illegal  aliens,  however,  to  locate  and  bold 
down  skUled  Jobs  that  are  sought  by  un- 
employed Americans.  Examples: 

A  Canadian  behavioral  sclenrtist  was  teach- 
ing lUegally  at  a  local  Junior  college  at  ft 
an  hour  when  discovered. 

A  design  engineer  from  India  was  em- 
ployed by  a  Bay  area  engineering  firm  at 
$6.25  an  hour  when  he  was  reported. 

A  Mexican  was  picked  up  whUe  woiklng 
as  a  semiskilled  laborer  in  heavy  oonstme- 
tlon  at  $6.78,  the  prevaUlng  union  hourly 
wage. 

Few  such  Illegals  are  caught,  however. 

Funding  cutbacks  have  all  but  8topi>ed 
efforts  to  arrest  and  deport  aliens  who  are 
not  caiising  social  or  criminal  problems  In 
the  Bay  area. 

Illegal  aliens,  at  this  point,  are  thought  to 
comprise  most  of  the  75,000  foreigners  now 
living  te  the  San  Francisco  area.  Many  are 
Cbttteee,  who  come  from  Hong  Kong  as  ships' 
crewmen  and  Jtttx^  ship  here.  Bat  Mexicans 
and  Central  Americans  probably  make  up  80 
per  cent  or  more  of  the  illegals. 

Others  come  frooi  all  over  the  globe.  He- 
cent  dqtortees,  for  examj^e,  were  sent  home 
to  Nigeria,  Brazil,  Ethiopia  and  Oie  Philip- 
pines. 

An  even  greater  number  of  Ulegid  aliens — 
at  least  120,000 — are  believed  to  be  woitlng 
in  CaUfornia'B  lush  Central  Valley,  doing  ag- 
ricultural work.  "For  every  one  we  catch,  we 
miss  four  or  five,"  says  a  VS.  border-patrol 
official.  Last  year,  his  unit  was  responsible  for 
the  apprehension  of  46,000  Illegal  aliens, 
nearly  80  per  cent  of  whom  were  employed 
at  tbe  time  of  their  arrest. 

I08    AlCGELKS 

"We  were  apprehending  200  Illegal  aliens  a 
day  la  Los  Angeles  and  Orange  Counties  not 
long  ago,"  says  Joseph  C.  Demetz,  deputy 
INS  director  here.  "But  now  we  only  have 
funds  enough  to  take  in  75  to  100  a  day." 

The  reason:  Southern  California's  budget 
was  cut  from  Its  normal  $75,000  or  more  a 
month  down  to  $32,000,  as  of  January  I. 

About  200,000  lUegal  aliens  were  caught  In 
the  past  fiscal  year  In  southern  California — 
about  18,000  of  them  In  the  Los  Angeles  area. 

"Illegal  aliens  are  working  at  everythlng,- 
the  INS  official  says.  "A  number  of  them  are 
hired  knowingly  by  employers.  In  one  fac- 
tcay  we  surveyed  last  fall,  108  of  the  150  em- 
ployes were  Illegal.  All  went  back  to  Mexico, 
most  of  them  voluntarily." 

An  earlier  INS  survey  of  fish  canneries  in 
this  scea  showed  that  many  Illegals  were 
earning  $3  to  $5  an  hour  there.  But  in  this 
liuteistry.  at  least,  the  canneries  are  reported 
to  have  begun  policing  themselves  and  get- 
ting rid  of  all  tbe  Ulegals  that  they  find. 

Tbe  Los  Angeles  area  has  an  estimated 
250.000  Ulegal  aliens.  And  crlBae  Is  a  grow- 
ing problem  In  this  group.  Lt.  Don  Cooke  a 
Los  Angeles  poUce-depertment  official,  gave 
this  espI*&atlon: 

"They  cant  get  work  as  easily  as  they  once 
did.  The  recession  k  hittlBg  ttiem.  too.  So 
they  are  starting  to  rob  Ofnd  steal  In  order 
to  get  by." 

Increased  burglaries  tn  tbe  West  Son  Fer- 


nando Valley  have  been  attributed  largely  to 
megfil  aUens.  A  surrey  of  one  precinct  of  Los 
Angeles  where  many  aliens  Uve  showed  tbat 
38  per  cent  ot  aU  felony  arrests  last  October 
Involved  Illegal  aliens. 


With  unemployment  rlstaig  sooth  of  the 
border.  Illegal  aUens  are  swaralng  Into  this 
part  of  the  country  in  giuwbig  nuiBbers — 
depriving  U.S.  citizens  of  Jobs,  depressing 
wages,  drawing  welfiuv  paymeats  and  <b«lB- 
Ing  millions  of  dollars  from  the  local  ecoo- 
omy. 

About  90  per  cent  of  the  Illegal  entrants 
come  from  Mexico,  meaklng  across  a  poorty 
guto^ed  1,500-mile  border  and  simply  over- 
whelming the  Immigration  and  Naturallaa- 
tion  Service.  The  INS  office  In  Texas  recently 
announced.  In  fact,  that  It  will  no  longer 
arrest  Ukgal  oUens  and  ship  them  back  to 
Mexico  unless  they  are  Involved  In  a  serious 
crime. 

"The  problem  Is  snowballing."  warns  B. 
Warren  O'Neal,  deputy  INS  director  In  Kl 
Paso. 

No  longer  are  the  Ulegal  aUens  working 
mainly  at  low-paying  agriculture  Jobe  in  the 
border  region.  A  growing  number  earn  pre- 
vaUlng wages  In  maaufactnrlng  and  con- 
struction Jobs  in  such  distant  elUes  aa  Den- 
ver, Kanens  City  and  Washington.  D;C. 

In  Texas  Itself  most  Illegal  aUens  now  are 
concentrated  in  service  and  cooetmetlan  oc- 
cupations, according  to  Ktily  Sayre,  district 
director  ot  the  Texas  employment  agency  tn 
Dallas. 

Most  of  the  Mexicans  who  enter  UlegaUy 
simply  walk  across  the  border,  then  arrange 
to  be  transported  north.  Smugglers  currently 
are  ctaargtog  8250  a  head  for  a  trip  Sosa  Bl 
Paso  to  Chicago.  Sairs  one  border  patroIaMa : 

"You  get  60  of  them  In  a  U-Haul  track 
and  you  can  make  over  $104)00  tn  a  single 
tr^. 

"And  the  penalty  for  smuggling  people 
into  this  country  Is  less  than  fOr  smuggUag 
narcotics,  so  that  many  former  dope  runnen 
have  gotten  into  tiM  allen-mnning  truslBeas." 

Many  aliens  escape  detection  by  purebss- 
ing  counterfeit  idsBtlflcatlon  papcns  tn 
Mexico. 

¥t>r  around  $300,  a  Mexican  reportedly  can 
purchase  a  counterfeit  "green  card"  wtth  aa 
INS  stan^,  which  permits  an  aUen  to  work 
legaUy  in  the  UB..  plus  a  fake  Social  Seeurtty 
card  and  a  U.S.  driver's  license. 

Such  aooounts,  across  Qie  aatloB,  teU  the 
story  of  an  illegal  taifiow  that  is  raising  prob- 
lems more  troublesome  than  those  created 
many  decades  ago  by  the  "huddled  masses" 
walttog  docUely  on  Ellis  Island  for  entry  to 
the  promised  land. 

Americans'  tradltlenal  sympathy  for  peo- 
ple driven  to  the  desperation  of  tUegal  entry 
Is  being  tempered  becatise  of  the  Jobs  they 
are  taking  from  U.S.  citizens  in  hard  times. 

Yet  it  is  not  certain  that  countermeasures, 
even  on  an  aU-out  scale,  can  fully  stam  tbe 
flood  If  worsening  economies  In  poor  coun- 
tries send  stiu  bigger  hordes  of  aliens  to  tbe 
U.S.  borders. 

What  Immigration  authorities  are  dealing 
with  is  a  bolder  and  more  sophteticatad  breed 
of  arrival — wilUng  to  take  his  or  her  chances 
on  finding  anonymity  and  survival  In  ur- 
banized and  welfare-conscious  America.  And 
the  concerns  such  people  are  creating  may 
be  around  for  a  long  time. 

Soon:    A   Ban   on   Hmivc   Tr.i-wr.^r,   Auens? 

Prospects  ore  rising  that  Congress  this  year 
finally  wlU  make  it  a  crime  for  an  employer 
to  have  IBegal  aliens  on  his  payroU. 

Basis  for  that  outlook — 

A  Senate  Judiciary  Subcommittee  presided 
over  by  Senator  James  O.  Eastland  (Don.), 
of  MlsBtsslppi,  shows  signs  of  relaxing  Its 
strangle  bold  on  lUegal-alien  legtstatton. 

Immigration  authorities  and  labor-union 
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otnc.Mn  have  been  pressing  Congress  for  years 
to  aero  In  on  employers  who  luiowlngly  hire 
foreigners  not  authorized  to  work  in  this 
country. 

Now  Senat<x'  Eastland — ^whose  role  Is 
Important  becaiu«  he  also  heads  the  full 
Judiciary  Committee — eays  that  hearings  are 
to  be  convened  "soon." 

If  so,  It  Is  generally  agreed,  It  wotild  mean 
that  before  long  the  way  could  be  cleared  for 
enactment  of  legislation  that,  in  the  view  of 
one  expert,  "has  already  been  studied  to 
death." 

The  House  of  Representatives  held  exten- 
sive hearings  and  then  adopted  In  1972 — and 
again  In  1973 — its  own  Ulegal-allen  bUl. 

FBOPOSXD  PENALTIES 

The  House  version — which  some  critics  say 
would  give  employer  violators  no  more  than 
a  "slap  on  the  wrist" — called  for: 

Warning  citations  for  flrst-tlme  offenders. 

For  second  offenders,  civil  penalties  of  up 
to  9500. 

Criminal  sanctions — a  fine  of  up  to  $1,000 
or  a  one-year  prison  term  or  both — for  each 
subsequent  violation. 

Though  approved  by  large  margins  In  the 
House,  the  legislation  never  saw  the  light  of 
day  In  the  Senate. 

One  cause  of  the  Senate  inaction,  Capitol 
Hill  veterans  say,  has  been  the  opposition  by 
Southwestern  farmers,  who  claim  It  would 
be  nearly  impossible  for  them  to  find  enough 
field  hands  to  harvest  their  crops  if  the 
House-passed  bill  were  adopted. 

To  meet  those  objections,  Senate  sources 
say  that  Senator  Eastland — ^himself  a  plan- 
tation owner — may  propose  letting  employers 
hire  specially  Imported  foreign  workers  for 
as  long  as  two  years  if  no  native  employes 
are  available  in  the  vicinity  of  the  Jobs. 

Latxx'  leaders — who  say  the  Gongress 
should  focus  its  attention  on  making  Jobs 
available  for  now-unemployed  Americans — 
are  signaling  they  would  fight  that  approach. 
One  union  official  told  "U.S.  News  &  World 
Report":  "Eastland  wants  a  new  'bracero' 
program.  We  don't  need  that  again." 

Under  the  "bracero"  program,  large  num- 
bers of  Mexican  farm  workers  were  brought 
Into  the  United  States  between  1961  and 
1963. 

While  sharp  legislative  skirmishes  seem  in- 
evitable, many  observers  predict  that  illegal- 
alien  legislation  cotild  be  on  the  books  before 
the  94th  Congress  winds  up  It  first  session 
late  this  year. 

"ThereTl  be  a  lot  of  give  and  take,"  one 
Committee  aide  predicts.  "But  the  key  Ingre- 
dients seem  to  be  there — ^pressure  from  the 
Administration,  a  lot  of  noise  from  the 
imlons,  and  thoee  unemployment  figures." 

(Prom  the  Washington  Post,  Aug.  17,  19751 

luJEGAL  Aliens  Cattght  in  Job  Squeeze 
(By  Karen  Rothmyer) 

New  Yobk. — Ever  since  he  lost  his  job  at 
a  New  Jersey  bank  eight  months  ago,  Josef 
Louis- Jean  (not  his  real  name)  has  been  liv- 
ing as  an  lUegal  alien  in  New  York.  The  24- 
year-old  Haitian's  day-to-day  existence  is  a 
shadowy  one,  demanding  that  he  be  guarded 
even  when  he  Is  with  friends.  He  knows  that, 
if  discovered,  he  could  be  deported  at  any 
time — a  prospect  that  terrifies  him  because 
he  fears  reprisals  from  the  Duvaller  regime  in 
Haiti. 

"At  first,  after  I  was  fired,  I  got  scared, 
really  scared,"  Ixjuis-Jean  says.  "I  used  to 
wake  up  four  or  five  times  a  night  to  make 
siure  the  door  was  locked.  But  I  won't  go 
back.  If  I'm  sent  back,  I'll  hang  myself." 

Louis-Jean  came  to  the  United  States  In 
1968  to  attend  college  and  stayed  on  after 
graduation  when  he  was  offered  a  trainee  Job 
by  the  bank.  His  new  employer  assured  him 
that  It  would  get  the  necessary  government 
certlflcatlon  that  no  U.S.  citizen  could  be 
found  to  fill  the  position.  After  working  18 
months — and  still  without  proper  certifica- 


tion— Louis-Jean  was  fired.  Bank  offlclala 
explained  that  other  employees  had  com- 
plained that  he  was  doing  work  that  should 
rightfully  be  given  to  an  American  citizen. 

Until  recently,  the  American  public  cared 
little  about  the  presence  of  Illegal  aliens  in 
their  midst.  With  Jobs  relatively  plentiful, 
the  aliens'  Impact  on  the  economy  went  all 
but  unnoticed.  Now,  however,  with  unem- 
ployment topping  8  per  cent — and  20  per  cent 
among  teenagers — there  has  been  an  increas- 
ing clamour  from  organized  labor  and  the 
Jobless  for  their  removal  from  the  labor  force. 

Proposals  for  tackling  the  lllegal-allen 
problem  range  from  a  complete  overhaxil  of 
the  nation's  immigration  laws  to  Issuance  of 
Identification  cards  to  all  U.S.  citizens.  Con- 
gress is  considering  a  bill  that  wovUd  make 
It  Illegal  for  employers  knowingly  to  hire 
Illegal  aliens.  While  bureaucrats  and  law- 
makers debate  these  and  other  measures, 
lUegal  aliens  continue  to  flock  Into  this 
country  by  the  thousands.  The  government 
spent  «18  million  last  year  to  detain  and 
deport  those  It  caught. 

No  one  knows  Just  how  many  foreigners 
have  slipped  across  U.S.  borders  undetected 
or  have  remained  In  this  country  after  their 
temporary  tourist  or  student  visas  expired. 
As  recently  as  1973.  a  General  Accounting 
Office  study  put  the  figure  at  2  million.  Now, 
largely  because  of  a  recent  tightening  of  im- 
migration quotas,  the  Immigration  and 
Naturalization  Service  estimates  that  there 
are  6  to  8  million  Illegal  aliens  in  the  U.S. 
with  1  million  of  them  employed.  Their  Im- 
pact is  disproportionately  large  In  major 
cities,  where  they  are  concentrated. 

Some  critics  view  the  latest  figures  skep- 
tically, noting  that  the  Immigration  service 
is  In  the  midst  of  a  vigorous  campaign  to 
Increase  its  budget.  Yet  even  the  skeptics 
agree  that  the  influx  of  Illegal  Immigrants 
has  been  rising  steadily  since  the  mid-1960s. 

At  that  time,  the  federal  government  placed 
a  quota  on  immigration  from  the  Western 
Hemisphere  for  the  flrst  time.  The  ntunber 
was  set  at  120,000  annually,  compared  with 
the  existing  quota  of  170,000  annually  from 
the  Eastern  Hemisphere.  For  these  Western 
Hemisphere  immigrants,  the  waiting  period 
for  a  permanent  resident  visa  Is  currently 
2^^  years. 

not  all  gkapk  pickers 

At  about  the  same  time,  the  United  States 
abolished  the  so-called  bracero  program,  un- 
der which  seasonal  Mexican  farm  workers 
were  allowed  to  come  to  this  country  tem- 
porarily, and  began  tightening  up  on  the 
number  of  "Job  certiflcations" — or  work  per- 
mits—It grants.  (Highly  skilled  workers  get 
preference;  a  study  based  on  1970  data 
showed  that  32  per  cent  of  the  work  permits 
were  issued  for  professional  or  technical 
Jobs,  while  household,  service  and  farm  Jobs 
accounted  for  less  than  13  per  cent  of  the 
permits.) 

Together,  these  measures  created  a  sudden 
explosion  of  lUegal  immigrants  from  the 
Western  Hemisphere.  Of  the  788,000  Ulegal 
aliens  apprehended  last  year,  more  than  750,- 
000  were  from  the  Western  Hemisphere,  and 
710,000,  or  about  95  per  cent,  were  Mexicans. 

About  half  the  illegal  aliens  found  work- 
ing held  industrial  Jobs,  where  they  often 

earned   respectable — and   sometimes  high 

salaries.  "It's  a  myth  that  everyone  Is  chop- 
ping lettuce  or  picking  grapes,"  says  Rich- 
ard Williams,  head  of  the  Immigration  office 
In  San  Francisco.  "They're  causing  an  im- 
pact on  all  levels."  Immigration  authorities 
have  found  illegal  aliens  working  as  $5-an- 
hour  janitors,  $6-an-hour  wholesale  butchers, 
and  $13.50-an-hour  denture  makers.  Not  long 
ago,  two  Oreek  brothers  were  apprehended 
as  they  left  their  $8-an-hour  imlon  Jobs 
painting  the  Statue  of  Liberty. 

Even  those  pressing  hardest  for  removal 
of  illegal  aliens  from  the  U.S.  work  force  con- 
cede that  not  all  the  Jobs  vacated  by  foreign- 


ers would  necessarily  be  filled  by  unemployed 
U.S.  workers.  For  If  some  lUegal  aliens  taie 
home  good  salaries,  many  do  undesirable  Jobs 
at  pay  too  low  to  attract  many  American 
workers.  Of  the  4,776  employed  Ulegal  aliens 
apprehended  In  five  major  UJS.  cities  in  June, 
fewer  than  half  were  earning  $2.50  an  hour 
or  more. 

Bernard  Cowan,  the  owner  of  a  Los  Angeles 
belt  factory  who  recently  pleaded  guUty  to 
the  charge  of  harboring  Illegal  aliens,  says 
that  at  wages  averaging  $2.35  an  hoiu-.  he 
finds  It  dlfficiUt  to  hire  and  keep  citizen 
workers.  Cowan,  whose  son  was  caught  driv- 
ing 23  Ulegal  aUens  away  from  the  factory 
in  a  van  as  inspectors  arrived  to  search  the 
premises,  admits  his  jobs  have  Uttle  appeal. 
"It's  not  attractive,"  he  says.  "It's  drudgery 
work.  The  ones  who  are  citizens,  they'd  rather 
be  on  welfare  or  unemployment.  They  get  as 
much  money." 

F<»  slmUar  reasons,  the  American  Farm 
Bureau  Federation,  the  nation's  largest  farm- 
ers' organization,  favors  reinstatement  of 
something  like  the  bracero  program  to  meet 
the  demand  for  scarce  farm  labor.  The  niun- 
ber  of  seasonal  farm  workers  permitted  to 
enter  the  United  States  dwindled  to  about 
22,000  last  year  from  a  high  of  about  469.000 
In  1956,  when  the  bracero  program  was  stlU 
in  effect.  The  program  was  fraught  with  dif- 
ficulties. Mexican  workers  were  exploited,  not 
only  by  some  U.S.  farm  owners  but  also  by 
some  Mexican  officials  who  extorted  money 
from  workers  wishing  to  come  to  the  United 
States.  Both  the  United  States  and  Mexican 
governments  oppose  Its  reinstatement. 

"We've  got  a  big  push  to  get  our  own  peo- 
ple working,"  explains  a  Labor  Department 
management-development  specialist.  But  he 
concedes:  "It's  hard  to  get  a  lot  of  American 
workers  to  do  that  kind  of  work.  I  guess  some 
of  our  people,  including  myself,  are  sort  of 
spoUed.  And  we  can't  force  anyone  to  take 
a  Job." 

A  Farm  Bureau  spokesman  says  It  Isn't 
the  wages  (a  median  of  $107  a  week,  accord- 
ing to  latest  (Census  Bureau  statistics)  that 
are  the  major  obstacle  to  recruiting  U.S.  citi- 
zens for  farm  work.  "They  won't  work  at 
temporary  employment,"  he  says. 

But  others  argue  that  tight-fisted  employ- 
ers simply  dont  want  to  pay  the  higher  sal- 
aries that  U.S.  workers  demand.  James 
Bishop,  secretary-treasurer  of  the  painters' 
local  to  which  the  Oreek  brothers  belonged, 
says  his  union  wages  a  constant  battle 
against  employers  who,  by  hiring  iUegal  al- 
iens, can  underbid  contractors  pajrlng  scale 
wages.  "The  only  reason  employers  hire  the 
aliens  is  for  cheap  labor,"  he  says.  Blsliop  sees 
no  reason  to  bar  lUegal  aliens  from  his  union, 
however.  "If  a  shop  votes  to  go  union,  I  can't 
refuse  to  take  (aliens)  In.  I  have  nothing 
against  them.  I  feel  we  all  came  from  the 
other  side.  They're  only  coming  for  a  better 
life.  I'm  against  their  being  exploited." 
NO  immediate  remedt 

An  immediate  legislative  remedy  for  the 
lUegal-allen  problem  isn't  in  sight.  A  federal 
law  designed  to  prevent  them  from  using 
Social  Security  cards  to  get  work  has  been 
only  mlnimaUy  effective  since  it  took  effect 
last  year.  Though  Social  Security  cards  can 
be  Issued  to  aliens  for  such  limited  piuTJOses 
as  opening  a  bank  account,  the  government 
set  up  an  Intricate  checking  system  to  pre- 
vent them  frcnn  using  the  cards  to  apply  for 
Jobs  as  well.  But  many  aliens  have  dis- 
regarded the  law,  figuring  that  the  bureauc- 
racy would  be  slow  to  catch  up  with  them. 
Other  Job  seekers  lase  forged  cards  or  give 
fictitious  Social  Security  numbers. 

Rep.  Peter  Rodino  (D-N.J.)  has  Introduced 
a  bUl  that  would  bar  employers  from  know- 
ingly hiring  lUegal  aliens.  The  House  passed 
the  blU  twice  In  the  past,  but  both  times  It 
died  In  the  Senate  Immigration  subcommit- 
tee before  reaching  the  floor.  An  aide  says 
that  whUe  Sen.  James  Eastland  (D-Mlss.), 
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the  subconnnlttee  chairman.  Isn't  opposed 
to  such  legislation,  he  believes  It  must  be 
tied  to  a  relaxation  of  regulations  governing 
the  importation  of  seasonal  farm  labor. 

(Two  states— California  and  Connecticut — 
passed  measures  similar  to  the  Bodtno  bill. 
But  both  statutes  were  thrown  out  by  the 
coiu-ts  on  the  ground  that  the  states  had  im- 
properly assumed  powers  vested  only  with 
the  federal  government.) 

Despite  tlgorous  backing  from  cK-ganteed 
labor,  the  Bodlno  bOl  is  opposed  by  the  Farm 
Bureau  and  the  National  Association  of 
Manuf  actiu'ers,  whlcb  argue  that  It  U  ttxe  re- 
sponsibility ol  the  government — not  the  em- 
ployer— to  keep  tabs  on  aUens  within  XJ& 
borders. 

Staunchly  tn  this  camp  Is  Howard  Stem, 
president  of  EZM  Corp.,  a  Westbury,  N.Y.. 
based  hospital -supply  concern  where  41 
workers  were  seized  as  Illegal  aliens  earlier 
this  year.  "I  can't  see  passing  the  buck  to 
(be  employei,"  Stem  says.  "No  way  do  w» 
have  the  resources.  I  think  the  onus  has  to 
be  on  the  government.  To  make  the  em- 
ployer a  policeman — that's  tough." 

Prank  W.  Consldlne,  president  and  chief 
executive  of  National  Can  Corp..  thinks 
otherwlsa.  His  company  supports  the  Bodlno 
bfll  and  is  leading  s  voluntary  effort  among 
employers  actively  to  discourage  Ul^al  aUens 
from  seeking  Jobs. 

"I  beUeve  the  business  community  has  a 
responsibility  to  take  some  leadership  In  this 
area,"  Consldlne  says.  "We  are  really  the  ones 
who  can  strut  off  the  attraction  by  shutting 
o£f  Jote." 

National  Can  routinely  asks  Job  i^ipUcants 
K  they  have  the  legal  right  to  work,  and 
pests  notices  in  ^  its  piants  announcing  Its 
tft^^tptt'VT  to  coeperate  fuUy  with  Inunlgra- 
Uon  authorities.  So  far,  the  plan  seems  to  be 
working.  Immigration  officials  recently  visited 
the  National  Can  plant  in  Long  Beach,  Calif., 
where  25  Ulegal  aliens  were  apprehended  last 
year.  This  time,  a  company  spokesman  says, 
federal  authorities  foimd  none 
ammkbtt  psoposbs 

A  number  of  liberal  groni)s  have  voiced 
concern  that  the  move  to  oust  Ulegal  aliens 
from  Uie  United  States  may  lead  employers 
to  discriminate  against  legitimate  aliens. 
They  suggest  that  Ulegal  aUens  currently 
In  this  country  be  granted  amnesty  and  that 
crackdowns  be  directed  only  against  those 
who  try  to  enter  the  United  States  lUegaUy 
in  the  future. 

Ronald  MuUer,  an  economist  and  co-au- 
thor of  a  book  on  multinational  corporations, 
is  among  thoee  who  advocate  revision  of  U.8. 
immigration  laws  as  the  proper  way  of 
liandUng  the  Ulegal-alien  problem.  MuUer 
argues  that  by  favoring  highly  skiUed  im- 
migrants, the  present  system  encourages 
illegal  entry  by  low-skUled  workers  and 
drains  away  talent  from  less-developed  na- 
tions. "These  are  occupational  skUIs  that 
those  countries  may  terribly  need,"  he  says. 

A  study  done  for  the  U.S.  Labor  Depart- 
ment and  released  last  year  recommends  a 
number  of  revisions  in  the  immigratlor.  law. 
Among  those  relating  to  Ulegal  aliens:  re- 
stricting or  expanding  the  flow  of  legal  im- 
migrants depending  on  U.S.  economic  con- 
ditions; more  Judicious  Issuance  of  visas  to 
persons,  such  as  students,  who  are  likely  to 
work  lllegaUy,  and  denying  work  permits  to 
anyone  working  Ulegally  at  the  time  an  ap- 
plication for  job  certification  is  filed. 

Though  MuUer  favors  changes  in  the  law. 
be  also  thinks  the  current  fiood  of  lUegal 
immigrants  may  eventually  subside  nat- 
uraUy.  "During  the  1950s  and  1960s."  he 
says,  "the  kinds  of  technologies  used  In 
Third  World  countries  were  not  Job-creating 
but  Job-destroying.  Unemployment  In  the 
Thlrc".  World  Increased  by  leaps  and  bounds." 
He  notes,  however,  that  in  the  past  decade, 
lar^c  U.S.  corporations  have  located  plants 
a'lran.d  and  have  trained  foreign  nationals 


to  staff  them.  As  a  result,  he  says,  Jo*  pros- 
pects In  underdeveloped  nations  have  las- 
proved  at  a  time  when  they  have  been  de- 
clining In  the  United  States.  T  am  much 
more  optimistic  about  unemployment  In 
Third  World  countries  than  In  the  United 
States,"  he  says. 

Such  comments  give  small  coorfort  to  peo- 
ple Uke  Louis-Jean,  who  must  live  imder* 
ground  as  long  as  U3.  efforts  to  oust  Illegal 
aUens  contlno*. 

"We  are  tata  that  we  take  Jobs  from 
Americans,"  he  says.  "But  for  a  long  time 
Americans  wanted  Ulegal  aliens  to  come  In. 
They  never  caused  any  tronbla.  They  •>- 
pected  the  wvBst.  Now  they  ars  beisg  made 
acapagosfts." 

(IVosn  the  Nation's  Business,  May  1976] 

How  Illegal  Aliens  Rob  Jobs  Pbok 
Unbmplotzd  Ambrkanb 

Diurlng  37  years  of  Marine  Corps  duty  that 
included  four  In  the  top  spwt  of  com- 
mandant. Gen.  Leonard  F.  Chapman,  Jr.  was 
not  a  man  to  throw  up  his  hands  tn  the  face 
of  a  chaUenge. 

But  now,  as  head  of  the  Immigration  and 
Naturalization  Service,  he  bluntly  concedes 
that  mastering  the  major  difficulty  facing 
his  agency  Is  "totally  beyond  our  capabili- 
ties— Jnst  totaUy." 

Oen.  Chapman,  who  was  named  immigra- 
tion connnlssioner  tn  1972  after  retiring  from 
the  Corps,  Is  lefenUig  to  the  hugs — and 
growing — ^problem  of  illegal  aliens. 

"It  has  reached  what  1  consider  really 
alarming  proportions,"  he  told  Nation's 
BnsxNxss.  "There  are  Uterally  minions  of 
them  here." 

How  many  mUllons? 

"My  best  guess  Is  seven  to  eight  million, 
with  at  least  one  mUlion  holding  Jobs — many 
of  them  good-paying  Jobs — at  the  same  tlm* 
eight  mflllcn  Americans  are  out  of  work. 

Tt's  a  moving  target,  increasing  very  sub- 
stantially every  year.  Ten  or  15  years  ago, 
there  were  a  few  hundred  thousand,  nearly 
all  in  agricultural  Jobs  In  the  Southwest.  If 
things  don't  change,  there  will  be  13  milUon 
to  15  mlUion,  scattered  all  over  the  country, 
within  the  next  three  cm*  four  years." 

Last  year.  800.000  foreigners  who  entered 
the  country  lUegaUy  were  caught  and  sent 
back,  but  Oen.  Chapman  thinks  that's  only 
a  third  to  a  half  of  the  total  number  who 
came  in. 

How  do  they  evade  detection? 

By  swimming  the  Rio  Orande  to  Texas  in 
classic  "wetback"  fashion,  or  walking  across 
the  800-mlle  Southweston  land  border  be- 
tween El  Paso,  Texas,  and  the  Pacific, 
"marriage"  mills 

Or  by  using  more  sophisticated  techniques. 
There  are  miUlons  of  aliens  In  the  country 
who  have: 

Entered  legally  as  tourists  or  students  and 
simply  stayed  on  after  their  visas  expired. 

Been  smuggled  In  on  boats  or  in  hidden 
cwnpartments  of  trucks  by  organized  rings 
charging  up  to  $700  each. 

Used  fraudulent  passports,  visas  or  other 
documents. 

Employed  the  services  of  brokers  of  bogus 
m&iTlages,  who  arrange  for  an  alien  to 
"marry"  a  UJS.  citizen,  enabling  the  foreigner 
to  qualify  for  permanent  residence  in  this 
country.  Charges  for  such  services  run  as  high 
as  $1,500.  The  U.S.  partner  to  the  "marriage" 
may  enter  Into  several  such  arrangements  a 
month — without  benefit  of  divorce. 

Most  of  the  Ulegal  aUens  are  Mexicans,  but 
the  number  coming  from  other  countries  has 
been  growing  steadUy,  and  today  every  part 
of  the  world  is  represented.  Significantly,  half 
or  more  of  thoee  holding  Jobs  In  the  U.S.  are 
not  Mexicans,  Cen.  Chapman  says. 

He  adopts  a  somewhat  sympathetic  atti- 
tude toward  the  majority  of  these  people 
who  so  frustrate  him  and  the  agency  ho 
heads. 


Noting  the  lengths  to  which  tltey  go  to  get 
here,  he  says:  "The  attrsetioa  oC  a  Job  in 
tUs  coMxtry  Is  so  great  tbtX  no  risk  mmI, 
apparently,  no  price  are  too  high  for  them." 

Be  adds:  "Most  of  them  are  good,  hard- 
working  people  who  took  to  this  cotmtry  as 
the  only  place  where  thej'  can  earn  a  decent 
living.  You  cant  Maine  them  very  mncAi  for 
that. 

"Our  investigators  checked  out  a  cleaning 
crew  In  a  big  Chicago  office  buUding  recently 
and  found  41  of  the  women  working  there 
were  Polish  citizens.  I  dont  doubt  they  were 
probably  the  best  cleaning  women  anybody 
has  ever  seen.  I  really  mean  It." 

Illegal  aliens,  he  says,  "send  money  back 
to  their  families,  save,  and.  In  most  cases. 
eventually  go  back  home  and  Uve  relatively 
weU." 

But  many  never  go  home  and  many  more 
might  stay — and  bring  In  relatives — were  It 
not  for  the  fear  of  being  caus^ht.  Gen.  Chap- 
man says. 

If  the  nation  doesnt  effectively  deal  with 
the  problein  of  Illegal  aHens,  he  warns,  "If  we 
Just  throw  open  our  doors,  it  wouldnt  lie 
many  years  before  we  had  India's  population 
problems." 

where  TOU  fit  IN" 

For  the  businessman,  the  Issue  has  many 
facets. 

While  it  is  a  crime  for  any  aUens  to  repre- 
sent themselves  as  American  citizens,  and 
for  most  of  them  to  accept  employment  in 
the  U.S.  (the  exertions,  of  course,  are  lim- 
ited to  aliens  leg^y  in  the  country — and 
only  to  some  of  them),  an  employer  com- 
mits no  crime  by  hiring  one.  nor  Is  there 
any  obUgatlon  on  the  employer's  part  to  as- 
certain a  job  applicant's  nationality. 

Muiy  employers  unknowingly  hire  "il- 
legals." as  they  are  called.  A  smaU  number, 
Oen.  Chapman  says,  hire  them  knowingly. 

The  general  notes  that  such  hiringa  can 
have  short-range  economic  benefits  for  an 
employer:  "He  pays  lower  wages  than  be 
wovild  have  to  pay  Americans;  and  sometimes 
the  working  and  living  conditions  he  pro- 
vides are  substandard." 

But,  Gen.  Chapman  adds,  "we  are  aU  sub- 
Bidlzixig"  any  savings  an  individual  makes 
In  labor  costs  by  hiring  an  alien:  "That 
worker  sends  his  chUdren  to  school,  his  fam- 
Uy  uses  hospitals  and  other  public  facilities, 
and  he  might  even  go  on  welfare.  And  many 
are  paying  no  taxes  at  aU." 

The  Oallfomia  Social  Welfare  Board  esti- 
mated after  a  1973  study  that  Ulegal  aliens 
in  its  state  were  receiving  $100  miUion  a  yaar 
In  welfare  payments  and  services.  Nationally, 
that  figure  Is  in  the  bUllons.  the  Immigra- 
tion Service  estimates. 

In  a  pilot  program  that  the  Servlcs  con- 
ducted jointly  last  year  with  Internal  Rev- 
enue, 1,700  illegal  aliens  suspected  as  tax 
dodgers  w»e  found  to  owe  $250,000  in  in- 
come taxes,  and  $168,000  was  actuaUy  col- 
lected. 

Another  adverse  economic  Impact:  The  ef- 
fect on  the  U.S.  balance  of  payments  of  dol- 
lars— which  Gen.  Chapman  says  are  con- 
servatively estimated  to  total  1.5  blUlon  a 
year— earned  here  and  sent  back  to  the 
aliens'  home  countries. 

"So  the  taxpayers  as  a  wh<rfe  are  footing 
the  bUl  for  whatever  an  employer  saves  by 
hiring  lUegal  aliens,"  the  general  says. 

Another  reason  that  aliens  are  bhed  for 
certain  Jobs,  he  points  out,  is  that  "the  em- 
ployer cant  get  an  American  to  do  his  farm 
work  or  punch  his  cattle  or  whatever  ha 
needs  help  for." 

A  farmer  or  other  employer  unable  to  re- 
cruit workers  who  are  U.S.  citizens  can  take 
advantage  of  a  Labor  Department  program 
under  which  aUens  are  brought  into  the 
country  to  work  for  short  periods.  But  paper- 
work Is  Involved  for  the  employer. 

"The  local  labor  office  of  the  state  employ- 
ment service  is  required  to  give  certification 
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tt  the  fanner  c&nt  get  American  laborers, 
but  In  point  of  feet  the  farmer  often  doesn't 
make  the  requeat,"  Qen.  Chapman  says. 
"Why  ahould  he?  Why  should  he  go  through 
all  the  damn  red  tape  when  he  probably  has 
aoo  fellows  standing  right  outside  his  main 
gate  ready  to  go  to  work,  and  there's  no  law 
that  says  he  can't  hire  them?" 

A   nUMDttt   rOR   Bt7SINXSS? 

The  Immigration  Service  U  backing  legis- 
lation. Introduced  by  Rep.  Peter  W.  Rodino 
Jr.  (D.-M.J.) ,  making  It  an  offense  to  know- 
ingly hire  an  Illegal  alien.  A  job-seeker  would 
have  to  certify  to  the  prospective  employer 
that  he  is  a  UjS.  citizen  (or  that  he's  in  the 
highly  limited  category  of  legal  aliens  en- 
titled to  obtain  employment  In  this  coun- 
try— In  which  case,  he  would  have  to  pro- 
duce documentation). 

It  he's  American,  the  Job -seeker's  state- 
ment can  be  oral  or  written,  as  the  employer 
wishes.  The  Justice  Department  at  one  point 
w«nted  the  measure  to  Include  a  provision 
requiring  all  VB.  applicants  for  work  to  pro- 
duce papers  Identifying  them  as  citizens — a 
move  criticized  as  smacking  of  a  police  state. 
Hie  new  Attc»iiey  General,  Edward  H.  Levi, 
scratched  the  Idea. 

After  posing  the  question  and  receiving 
the  answer,  the  employer  would  have  no 
further  responsibility  under  the  law — ^the 
burden  would  shift  to  the  employee,  who 
could  be  punished  for  misrepresentation. 

On  the  ottier  hand,  an  employer  found  to 
have  knowingly  hired  an  Illegal  alien  would 
be  liable  to  a  warning  for  a  first  offense,  and 
to  a  fine.  Imposed  by  the  Immigration  Serv- 
ice In  a  noncriminal  proceeding,  of  up  to  $£00 
per  alien  for  a  second  offense.  For  a  third 
offense,  the  employer  would  face  a  criminal 
mlsdemean<»'  charge  with  a  maximum  pen- 
alty per  alien  of  a  year  In  Jail  and  a  $1,000 
fine. 

Challenges  to  the  Rodino  bill  have  come 
frtmi  the  American  Farm  Bureau,  the  na- 
tion's largest  employer  of  farm  labor,  which 
favors  keeping  Illegal  aliens  out  but  proposes 
other  ways  than  the  pending  legislation,  and 
from  religious  organizations  urging  "am- 
nesty" for  Illegals  already  here. 

At  its  annual  meeting  last  February,  the 
Farm  Bureau  adopted  a  policy  statement 
that  said  In  part: 

"We  continue  to  oppose  legislation  that 
would  put  the  burden  of  proof  on  employers 
as  to  whether  a  person  is  an  Illegal  alien. 
We  feel  .  .  .  [It]  would  place  an  unwar- 
ranted burden  for  law  enforcement  on  em- 
Idoyers  .  .  .  and  would  prove  to  be  unwork- 
able and  ineffective  in  solving  the  problem  of 
Illegal  aliens  entering  this  country. 

"This  is  no  longer  a  farm  employment 
problem.  Most  Illegal  aliens  In  almost  every 
area  of  this  country  are  working  In  nonfarm 
occupations. 

"Instead  of  shifting  the  burden  of  en- 
fturcement  to  employers,  we  favor  legislation 
that  would  make  it  illegal  for  any  public 
agency  or  public  official  to  approve  or  provide 
public  services  to  illegal  aliens.  Tightening 
up  procedures  involved  in  the  Issuance  of  So- 
cial Security  cards  and  requiring  that  those 
who  apply  for  welfare,  food  stamps  and  other 
such  social  services  show  proof  of  their  legal 
status  as  citizens  or  legal  aliens  would  be 
more  effective  in  locating  such  aliens  and  In 
discouraging  their  entry  than  other  plans 
that  have  been  advanced." 

A  Farm  Bxureau  spokesman  explains  that 
employers  may  not  be  able  to  cover  them- 
selves under  the  law  as  easily  as  it  might 
seem.  For  one  thing,  he  says,  many  previotis 
laws  have  been  passed  with  official  assurance 
of  a  minimal  impact  on  businessmen — but 
the  Impact  has  turned  out  to  be  much  more 
burdensome  and  costly  because  of  rules 
drafted  by  enforcing  agencies. 

The  United  States  Catholic  Conference  Is 
the  largest  of  organizations  urging 
amnesty — granting  Illegal  aliens  now  in  the 


country  legal  status  with  the  right  to  work 
and  eventually  become  citizens.  Most  of  these 
foreigners  came  to  this  country,  these  orga- 
nizations say,  at  a  time  of  economic  boom, 
filling  lower-paying  Jobs  that  Americans 
shunned. 

Qen.  Chapman  questions  the  general  am- 
nesty approach  on  the  ground  that  providing 
It  would  lead  to  recurring  demands  to  allow 
later  waves  of  illegal  aliens  to  stay  on.  But 
he  thinks  special  consideration  might  be 
given  aliens  who  have  been  in  the  country  for 
a  decade  or  more  and  have  deep  roots  here. 
Basically,  however,  he  wants  to  confront  the 
problem  as  It  now  stands:  "I  have  told  Con- 
gress several  times  that,  with  the  Rodino  bill 
and  a  couple  of  thousand  more  agents,  we 
could  do  a  nimiber  of  things — one  of  which 
\B  to  open  up  a  million  Jobs  for  unemployed 
Americans." 

The  commissioner  gives  these  Insights  into 
his  current  manpower  difficulties. 

Electronic  devices  that  detect  the  pres- 
ence of  humans  and  relay  the  Information  to 
a  headquarters  (equipment  originally  de- 
veloped for  Viet  Nam  battlefields)  have  been 
Installed  at  many  points  along  the  South- 
western land  b<»der  but  the  Border  Patrol  is 
spread  so  thinly  that  half  the  alarms  go 
unanswered. 

There  are  fewer  than  1,000  immigration 
Investigators — officers  assigned  to  nab  for- 
eigners who  have  managed  to  get  Into  the 
coimtry  Illegally — compcu-ed  with  the  esti- 
mated eight  million  Illegal  aliens.  There 
are  200  investigators  and  an  estimated  one 
million  illegals  in  the  New  Tork  City  area: 
100  investigators  and  a  half-million  Illegal 
aliens  in  Chicago. 

But  it's  not  Just  a  question  of  manpow- 
er, Qen.  Chapman  emphasizes. 

"How  can  you  man  6,000  miles  of  land 
border,  not  to  mention  two  seacoasts?"  he 
asks.  "You'd  probably  have  to  have  officers 
standing  shoulder  to  shoulder.  And  you 
could  turn  the  entire  Marine  Corps  Into 
immigration  Investigators  and  it  wouldn't 
provide  enough  personnel  to  sort  through  216 
million  people  to  locate  seven  to  eight  mil- 
lion Illegal  aliens  when,  at  the  same  time, 
two  or  three  more  were  coming  in  for  every 
one  you  found." 

He  adds:  "What  we  need  more  than  any- 
thing else  is  the  Rodino  bill  to  make  it  il- 
legal to  hire  them  knowingly." 

In  pressing  for  the  legislation's  passage. 
Gen.  Chapman  bears  down  heavily  on  the 
opening  up  of  Jobs  for  Americans, 

It's  a  mistake,  he  says,  to  dismiss  the  alien 
problem  by  saying  that  the  illegals  are  Just 
filling  menial  Jobs  Americans  would  spurn 
in  any  event. 

"At  one  time.  It  was  generally  true  that 
neuly  all  the  Illegal  aliens  working  In  this 
country  were  Mexicans  doing  stoop  labor," 
he  concedes.  "But  that's  not  the  case  any- 
more. Only  about  a  third  of  the  million 
aliens  holding  Jobs  are  in  agriculture.  The 
biggest  concentration  now  Is  in  ind\istry 
and  in  the  service  fields." 

FROM  PLUMBING  TO  INVESTING 

He  slides  across  his  desk  a  long  list  of  re- 
cently caught  Illegal  aliens. 

It  includes  a  Greek  earning  $12  an  hour  as 
a  plumber;  two  other  Greeks  receiving  $9.71 
an  hour  as  painters  (and  arrested  while 
working  with  a  crew  painting  the  Statue  of 
Liberty) ;  a  wlrephoto  operator  from  Trini- 
dad, $6  an  hour;  a  Jamaican  carpenter,  $7; 
a  Jeweler  from  Colombia,  $4.49;  an  airline 
office  worker  from  Japan,  $4;  a  real  estate 
secretary  from  Germany,  $6  an  hour;  and 
an  art  restorer  from  Israel,  $9  an  hour. 

Also  on  the  list:  a  restaurant  owner,  a 
bookkeeper,  an  auto  mechanic,  a  computer 
technician,  an  Investment  adviser  and  the 
director  of  a  university  residence  hall. 

One  recent  Investigation  turned  up  four 
illegal  aliens  working  as  Janitors  In  a  pri- 
vate Washington,  D.C.,  office  building  where 


a  major  tenant  is— you  gueased  it— the  Im- 
mlgatlon  and  Naturalisation  Service. 


By  Mr.  TOWER: 

6.  3573.  A  blU  to  repeal  tlties  XV  and 
XVI  of  the  PubUc  Health  Service  Act 
Referred  to  the  Committee  on  Labor  and 
PubUc  Welfare. 

Mr.  TOWER.  Mr.  President,  for  the  last 
several  months  I  have  looked  with  In- 
creasing aJarm  at  a  piece  of  legislation 
which  the  Congress  passed  in  late  1974— 
the  National  Health  Planning  and  Re- 
sources Development  Act,  Public  Law  93- 
641. 

This  controversial  measure  was  enact- 
ed In  response  to  the  fact  that  existing 
health  idannlng  programs  had  faced  ma- 
jor problems  over  the  years  due  to  over- 
laplng  agencies  at  the  State  and  local 
levels  and  the  inability  of  the  existing 
agencies  to  enforce  idannlng  decisions. 
There  was  general  agreonent  In  the  Con- 
gress that  some  revision  of  health  plan- 
ning programs  was  necessary.  This  leg- 
islation mandated  the  creation  of  health 
systems  agencies— a  new  national  net- 
woric  of  local  planning  agencies— In  order 
to  prevent  unnecessary  development  <rf 
and  to  establish  priorities  for  the  de- 
velopment of  health  facilities  and  serv- 
ices and  to  monitor  the  use  ol  Federal 
health  funds  in  those  designated  areas. 

While  I  was  in  accord  with  the  assess- 
ment that  some  change  In  health  idan- 
nlng programs  was  desirable,  I  strongly 
opposed  the  passage  of  this  parttoular 
act,  because  I  felt  that  its  comprehensive 
regulatory  provisions  and  Federal  re- 
quirements would  undercut  the  flexibility 
of  State  and  local  governments.  Impede 
the  freedom  of  Individuals  to  determine 
their  own  health  needs,  and  minimize 
input  by  the  medical  community,  sub- 
sequently leading  to  an  overall  decline 
in  the  quality  and  availability  of  health 
care. 

Since  Public  Law  93-641  was  enacted,  I 
have  followed  it  carefully,  and  I  am  even 
more  convinced  than  ever  of  Its  odious 
ramifications.  Because  I  have  such  grave 
reservations,  I  am  today  introducing  a 
bill  to  repeal  the  National  Health  Plan- 
ning and  Resources  Development  Act  of 
1974,  titles  XV  and  XVI  of  the  Public 
Health  Service  Act.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  included 
in  the  Record  at  the  conclusion  of  my 
remarks. 

It  is  obvious  that  many  of  the  health 
service  areas  created  by  Public  Law  93- 
641  will  face  greater  problems  or  difficul- 
ties thsm  others,  regardless  of  how  the 
HSA's  are  comprised.  Whether  they  are 
metropolitan  or  rural,  or  what  groups 
are  designated  to  run  tiiem.  Nonetheless, 
a  great  deal  of  concern  has  been  ex- 
pressed to  me  from  people  in  all  aspects 
of  the  health  care  sector  about  the  com- 
plexities of  this  act  and  the  effects  it 
will  have  on  the  distribution  and  quality 
of  health  care. 

I  especially  fear  the  impact  that  this 
legislation  will  have  on  nonmetropolitan 
communities  and  the  healtJi  facilities 
and  services  in  those  areas.  I  am  con- 
cerned that  the  National  Health  Plan- 
ning and  Resources  Development  Act 
will  totally  disrupt  the  health  delivery 
systems  of  rural  areas.  It  will  do  this  by 
establishing  an  essentially  dichotomous 
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Bystem  of  medical  care.  Title  XV,  sec- 
tion 1502  mandates; 

(1)  [t]he  provision  of  primary  care  serv- 
ices for  medically  underserved  populations, 
especially  those  which  are  located  in  rural  or 
economically  depressed  areas, 

(2)  |t)he  development  of  multi-institu- 
tional systems  for  coordination  or  consolida- 
tion of  Institutional  health  services  (includ- 
ing obstetric,  pediatric,  emergency  medical, 
intensive  and  coronary  care,  and  radiation 
therapy  services) , 

(7)  (t]he  development  by  health  service 
institutions  of  the  capacity  to  provide  vari- 
ous levels  of  care  (including  intensive  care, 
acute  general  care,  and  extended  care)  on  a 
geographlcaUy  Integrated  basts. 

The  long-term  implications,  of  these 
provisions  should  be  apparent.  I  believe 
that,  for  a  myriad  of  reasons,  they  would 
ultimately  deprive  the  rural  population 
of  good  medical  care.  These  provisions 
would  result  in  smaller,  rural  hospitals 
providing  primary  care,  while  specialty 
care  would  be  available  only  in  metro- 
politan health  care  centers.  The  subse- 
quent transferral  of  seriously  ill  patients 
to  metropolitan  health  care  centers 
would  drastically  reduce  the  Income  to 
nu:al  hospitals,  effectuating  a  loss  of  per- 
sonnel and  the  discontinuance  of  many 
services.  Furthermore,  good  physicians 
cannot  be  expected  to  remain  long  in  an 
area  of  primary  care  where  they  can 
participate  in  only  a  part  of  a  patient's 
treatment,  and  yoimg  doctors  will  not  be 
attracted  to  a  rural  practice  limited  in 
such  a  way.  In  light  of  the  health  man- 
power maldistribution  problems  that  we 
are  presently  facing  and  the  efforts  the 
Federal  Government  is  making  to  entice 
young  physicans  to  rural  areas,  I  find 
this  provision  somewhat  paradoxical.  It 
will  be  hard  indeed  to  draw  medical  per- 
sonnel to  rural  areas  in  which  there  are 
sadly  inadequate  medical  facilities  and 
where  they  will  have  little  opportunity  to 
stay  abreast  of  current  medical  develop- 
ments. 

Moreover,  the  proposed  plan  will  by 
no  means  achieve  its  stated  objective  of 
saving  money.  We  are  all  well  aware  of 
the  differential  in  the  costs  of  medical 
and  hospital  services  between  rural  and 
metropolitan  areas.  To  this  we  must  now 
add  the  expense  of  an  administrative 
bureaucracy  as  well  as  the  cost  of  tran- 
fering  patients  to  cities  Not  only  would 
this  system  prove  extremely  inconven- 
ient to  patients  and  their  families,  but 
the  necessary  travel  to  accompany  the 
patients  and  the  cost  of  accommodations 
away  from  home  would  place  a  heavy 
and  unwarranted  burden  on  many  fami- 
lies and  would  likely  precipitate  a  loss 
of  Income  for  some  of  the  employed 
members  of  these  families. 

And  finally,  I  find  one  of  the  most 
patently  objectionable  aspects  of  the  Na- 
tional Health  Planning  and  Resources 
Development  Act  to  be  that  the  freedom 
of  choice  of  hospital  facilities,  treatment, 
and  physicians  will  be  replaced  by  a  cum- 
bersome and  mechanized  bureaucratic 
plan  totally  devoid  of  the  human  element 
so  necessary  in  effective  medical  care. 

Mr.  President,  I  have  dwelt  on  the 
problems  that  will  ensue  in  rural  areas 
as  a  result  of  PubUc  Law  93-641,  but 
there  are  innumerable  other  implications 
which  I  feel  to  be  equally  untenable.  In 


my  own  State  of  Texas — ^which  I  doubt 
Is  too  unlilce  any  other  State  In  this  re- 
gard— there  Is  already  evidence  that 
many  of  the  health  systems  agencies 
designated  to  nianage  the  health  service 
areas  will  be  unrepresentative  of  the 
community  interests  which  they  are  sup- 
posed to  serve.  Battle  lines  have  been 
drawn  between  competing  groups  anxious 
to  gain  control  so  that  they  might  ad- 
minister one  of  the  most  potentially 
powerful  organizations  In  the  entire 
health  industry. 

One  of  the  reasons  I  am  so  concerned 
over  the  National  Health  Planning  and 
Resource  Development  Act  of  1974  is  be- 
cause of  the  imderlying  premise  of  this 
legislation  that  it  will  facilitate  the  im- 
plementation of  a  national  health  insur- 
ance program  if  and  when  it  comes  into 
being.  By  seeking  to  establish  at  the  Fed- 
eral, State,  regional,  and  local  levels  an 
interrelated  system  through  which  health 
planning,  regulation,  and  allocation  of 
resources  will  be  determined.  Public  Law 
93-641  represents  a  very  real  and  un- 
precedented effort  in  nationalizing  our 
health  care  system.  Virtually  all  health 
facilities  and  services  will  be  subject  to 
regulation — not  to  mention  fimdlng — ^by 
health  systems  agencies,  subject  to  HEW 
guidelines.  I  find  this  a  frightening  prop- 
osition. We  have  seen  all  too  often  In  the 
past  what  excessive,  though  well-inten- 
tioned. Government  regulation  can  do. 
Becaase  of  this  act's  potential  for  under- 
mining efBcient  administration  of  health 
care  programs,  we  shall  inevitably  get 
poorer  health  care  in  the  bargain. 

Mr.  President.  I  think  it  obvious  that 
the  National  Health  Planning  and 
Health  Resources  Development  Act  of 
1974  is  the  proverbial  ill-wind  that  blows 
nobody  good.  In  fact,  I  believe  that  Pub- 
lic Law  93-641  is  one  of  the  most  singu- 
larly ominous  pieces  of  legislation  ever 
to  make  its  way  through  these  hallowed 
halls  of  Congress.  I,  therefore,  urge  my 
colleagues  to  view  it  scrupulously  and 
join  with  me  in  seeking  its  immediate 
repeal. 

ADDITIONAL  COSPONSORS 

S.    2812 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  were  added  as  cosponsors  of 
S.  2812,  the  Regulatory  Reform  Act  of 
1976. 

S.    3379 

At  the  request  of  Mr.  Mansfielo,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  S.  3379  the 
International  Contributions,  Payments 
and  Gifts  Disclosure  Act. 

8.    34a« 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Jackson),  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  was  added  as 
a  cosponsor  of  S.  3424,  to  minimize  the 
use  of  energy. 

S.    3547 

At  the  request  of  Mr.  Httmphret,  the 
Senator  from  Pennsylvania  (Mr.  Httgh 
Scott)  was  added  as  a  cosponsor  of 
S.  3547,  to  amend  title  38  of  the  United 
States  Code. 


8EMAIE   RKSOLUnOM   SST 

At  the  request  of  Mr.  Chubch.  the 
Senator  tTom.  Maryland  (Mr.  Bbaix) 
was  added  as  a  coq;x>nsor  of  Smate 
Resolution  357,  relating  to  prescrlptkni 
drug  price  disclosure. 

AMXMSMZMT   IfO.    17Se 

At  the  request  of  Mr.  Haskkix,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTTRE)  was  added  as  a  cosponsor  of 
amendment  No.  1750,  intended  to  be 
proposed  to  S.  495,  the  Watergate  Re- 
organization and  Reform  Act. 

AMEIfSMENTS    NOS.    1S37,    1B38,    ANO    183* 

At  the  request  of  Mr.  Dohenici.  the 
Senator  from  Nebraska  (Mr.  Hhttska) 
was  added  as  a  cosponsor  of  amend- 
ments Nos.  1837, 1838.  and  1839.  Intended 
to  be  proposed  to  the  bill  (S.  3422)  the 
Natural  Gas  Act  Amendments. 


SENATE  CONCURRENT  RESOLUTION 
121— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  PROVIDING 
FOR  THE  PUBLICATION  OP  "TO- 
DAY IN  CONGRESS" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.    METCALF     (for    himself.    Mr. 
Gravel,  and  Mr.  DoMEiaci)    submitted 
the  following  concurrent  resolution: 
S.  Com.  Res.  121 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  (a)  until 
otherwise  provided  by  law,  the  Joint  Com- 
mittee on  Printing  (hereinafter  in  this  con- 
current resolution  referred  to  as  the  "Joint 
Committee")  may  provide  for  the  printing 
of  a  dally  publication  entitled  "Today  in 
Congress"  (hereinafter  in  this  concurrent 
resolution  referred  to  as  the  "publication"). 
The  purpose  of  the  publication  shaU  be  to 
provide  a  summary  of  the  planned  daily 
activities  of  the  Senate  and  the  House  of 
Representatives  and  to  present  a  brief  de- 
scription of  the  manner  In  which  the  Con- 
gress conducts  its  activities. 

(b>  Not  more  than  10,000  copies  of  the 
pubUcation  sbaU  be  printed  in  dally  form 
during  each  session  of  the  Congress,  except 
that  the  Joint  Conmiittee  shall  have  au- 
thority to  suspend  printing  of  the  publica- 
tion for  any  period  during  any  such  session. 

(c)  The  Joint  Committee  shall  control  the 
arrangement  and  style  of  the  pubUcation. 

(d)  The  Clerk  of  the  House  and  the  Ser- 
geant at  Arms  of  the  Senate  shall  provide 
for  the  distribution  of  the  publication. 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  concurrent 
resolution. 

(b)  Until  funds  are  appropriated  under 
subsection  (a),  expenses  Incurred  under  this 
concturent  resolution  shall  be  paid  from 
the  contingent  fund  of  the  House  of  Rep- 
resentatives. 

TODAY   IN   CONGBESS 

Mr.  METCALF.  Mr.  President,  today, 
along  with  Senators  Mike  Gravel  and 
Pete  V.  Dohenici,  I  am  submitting  a  con- 
current resolution  providing  for  the 
printing  of  a  dally  publication  entitled 
"Today  In  Congress."  This  publication  is 
intended  to  provide  tourists  visiting  the 
Capitol  with  a  summary  of  the  planned 
daily  activities  of  the  Senate  and  the 
House  of  Representatives.  It  also  will 
contain  a  brief  description  of  the  manner 
In  which  Congress  conducts  Its  activities. 
A  similar  resolution  is  being  Introduced 
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in   the   House   by   Congressman   Jack 
Bhooks. 

XGr.  Pterideat,  far  13  kglBlattre  days 
ib^Bm  tftto  year  fte  Jotol  Committee  on 
Cilii  ■li.iiiiif  OpentlonB,  with  the  as- 
itotaDce  of  the  Joint  Committee  on  Print- 
ing and  the  OoTemment  Printing  Office, 
issued  this  proposed  publication  on  a  test 
basis.  Each  day  during  the  test,  1,000 
eoples  of  "Today  In  Ccmgress"  were  dis- 
tributed to  tourists  In  the  rotunda  of  the 
CapitoL  The  Capitol  guides  have  in- 
formed us  that  the  publication  was  In- 
formative and  helpful  to  visitors.  One  In- 
dication of  its  acceptance  by  the  public 
is  that  copies  were  not  found  littering  the 
Capitol  groimds;  obviously,  they  were 
kept  by  the  recipients. 

The  format  of  the  publication  Is  meant 
to  help  tourists  understand  Congress.  The 
front  cover  explains  the  purpose  and  use 
of  the  publication.  The  inside  pages,  ex- 
tracted from  the  Daily  Digest  of  the  Con- 
gressional Record,  provide  information 
of  today's  meeting  of  the  House  and 
Senate,  followed  by  all  committee  meet- 
ings scheduled  for  today.  On  the  Inside 
and  outside  back  covers,  visitors  will  find 
the  ofiBce  and  telephone  nimibers  of  all 
Members  of  Congress. 

Mr.  President,  It  Is  particularly  appro- 
priate that  we  inaugurate  "Today  in  Con- 
gress" In  this  Nation's  Bicentennial  Year. 
I  urge  the  appropriate  committees  In 
both  bodies  to  act  expeditiously  on  this 
resolutloix.  

AMEIfDMENTa  SUBMITTED  FOB 
PRTNTINa 


TAX  REFORM  ACT  OP  1976 — 
HJt.  10612 

ASIETOMEirrs   NOS.    1863   THROUGH   1866 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FORD  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  10612)  to  reform  the  tax 
laws  of  the  United  States. 

AMBNDKENT    NO.    ia6» 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
biU  (HJEL  10612), supra. 

AMZIfOMEIfT    NO.    1871 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

EBEVENTION    OT    ONE-THmo    RBDUCTION    HT    801 

BENEFITS  FOE  DISASTER  VICTUCa 

air.  CHURCH.  Mr.  President,  I  submit 
for  printing  my  amendment  to  HJL 
10612  which  would  provide  that  recip- 
ients of  SSI  benefits  who  leave  their  own 
households,  because  of  a  major  disaster 
would  not  have  their  benefits  reduced 
by  one-third.  On  June  5  a  part  of  the 
Teton  Dam  collapsed,  causing  extensive 
floocfing  wltiiln  a  five-county  area  In 
Idaho. 

The  impact  has  been  devastating: 
6,000  families  have  been  affected  in  one 
fbrm  or  another;  1,014  homes  have  been 
destroyed:  and  2,620  dwellings  have  been 
damaged. 

The  dollar  cost  of  the  flood  varies  con- 
siderably, with  some  estimates  as  high  as 
$1  biHion. 


But  the  human  tragedy  ia  even  worse. 
This  Is  espedaBy  true  for  tow-Income 
aged,  blind,  and  dlsaUed  persons  who 
have  been  uprooted  from  their  homes. 
There  are  1,048  supplemental  security 
income  recipients  in  the  three  counties 
most  seriously  affected — Jefferson,  Madi- 
son, and  Fremont.  Of  this  total,  approxi- 
mately 854  live  In  their  own  households. 
The  social  security  district  office  serv- 
ing these  three  coimties  estimates  that 
one-half  to  three-fourths  of  all  the  SSI 
recipients  have  been  adversely  affected 
by  the  disastrous  flood. 

Many  of  these  individuals  have  been 
forced  to  abandon  their  dwellirtgs  and 
seek  temporary  shelter  elsewhere — 
typically  in  another  person's  household. 
This  can  cause  further  economic  tiard- 
ship  to  SSI  recipients,  because  their 
basic  grants  are  reduced  by  one-third 
when,  first,  they  reside  in  the  household 
of  another,  and  second,  they  receive  sup- 
port and  maintenance. 

Beginning  next  month,  this  means 
that  the  Federal  SSI  monthly  income 
standard  of  $167.80  will  be  reduced  by 
$55.93,  to  $111.87  for  qualifying  individ- 
uals. In  the  case  of  couples  similarly 
situated,  the  SSI  Income  standard  would 
be  reduced  by  $83.93.  from  $251.80  to 
$167.87. 

These  Individuals  who  are  now  strug- 
gling on  limited  incomes  can  111  afford 
to  have  their  basic  benefits  slashed  by 
one-third  Their  living  expenses  have 
already  increased — and  quite  often  sub- 
stantially— because  of  the  disaster. 

They  did  not,  of  course,  seek  a  new 
residence  voluntarily  but  only  because 
of  necessity. 

The  bill  that  I  now  introduce  Is  de- 
signed to  remedy  this  situation.  Specifi- 
cally, it  would  allow  SSI  beneficiaries  to 
continue  to  receive  their  full  benefits  for 
0  months,  if  they  are  forced  to  leave 
their  household  because  of  a  major  dis- 
aster declared  by  the  President  imder 
the  Disaster  Relief  Act. 

To  my  way  of  thinking,  SSI  recipients 
should  not  be  penalized  when  they  are 
forced  to  reside  in  another  household 
because  of  a  disaster. 

The  6-month  grace  period  In  my  bill 
would  provide  sufficient  time  for  these 
Individuals  either  to  establish  their  own 
new  residences  or  return  to  their  former 
residences. 

If  they  do  not  imder  these  circimi- 
stances,  their  basic  benefits  would  be  re- 
duced by  one-tliird. 

This  approach,  it  seems  to  me.  Is  Im- 
minently fair.  Moreover,  It  can  prevent 
an  even  greater  hardship  for  low-income 
persons  victimized  by  circumstances  be- 
yond their  control. 

Mr.  President,  I  have  personally  ob- 
served the  destruction  caused  by  the 
flooding  of  the  Snake  River.  And  I 
strongly  beUeve  that  our  Nation  should 
attempt  to  do  eversrthing  possible  to 
alleviate  the  suffering  of  these  indivi- 
duals, as  well  as  insure  that  existing 
laws  do  not  operate  to  their  disad- 
vantage. 

For  these  reasons,  I  urge  prompt  ap- 
proval of  this  Legislatloa. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amprntmCTt  bs 
printed  in  the  Record. 


There  behig  no  cAjecUon.  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

AtaanaaatT  No.  1871 

At  the  apprapilBte  plaoe  la  Cte  bill,  taant 

the  following  new  secttan: 

Sue.  .  AxEinnaBMT  to  So^miMxiiTAi, 

Sflcusirr  Imcomx  Pkoosaic. 

(»)  I»  GxHKUL.— Secttcoi  laia(a)  (2)  (A) 
at  the  Social  Security  Act  Is  amended— 

(1)  by  striking  out  the  word  "and"  irtUch 
appears  at  the  end  of  claxise  (1)  thereof  and 
by  Inserting  a  comma  In  lieu  of  siich  word 
and 

(2)  by  inserting  Immediately  before  tlie 
semicolon  at  the  end  thereof  the  following: 
",  and  (ill)  support  and  maintenance  shall 
not  be  Included  and  the  provisions  of  clause 
(1)  shall  not  be  applicable  In  the  case  of  any 
Individual  (and  his  eligible  spouse.  If  any) 
for  the  period  which  begins  with  the  month 
In  which  such  Individual  (or  such  individ- 
ual and  his  eligible  spouse)  began  to  receive 
support  and  maintenance  whUe  living  in  a 
residential  faculty  (Including  a  private 
household)  maintained  by  another  person 
and  ends  with  the  close  of  the  month  In 
which  such  Individual  (or  such  Indlvldiial 
and  his  eligible  spouse)  ceases  to  receive  sup- 
port and  maintenance  whUe  living  in  such 
a  residential  faculty  (or.  If  earlier,  with  the 
cloee  of  the  fifth  month  foUowlng  the  montt 
in  which  such  period  began).  If,  not  more 
than  30  days  prior  to  the  date  on  which 
such  Individual  (or  such  Individual  and  bk 
eligible  spouse)  began  to  receive  support 
and  maintenance  whUe  living  in  such  a  resi- 
dential faculty,  (I)  such  Individual  (or  such 
individual  and  his  eligible  spouse)  were  re- 
siding In  a  household  maintained  by  such 
Individual  (or  by  such  Individual  and 
others)  as  his  or  their  own  home,  (11)  there 
occurred  within  the  area  In  which  such 
household  Is  located  (and  while  such  individ- 
ual, or  such  Individual  and  bis  spouse,  wen 
residing  In  the  household  referred  to  In  sub- 
clause (I))  a  catastrophe  on  account  of 
which  the  President  declared  a  major  dis- 
aster to  exist  therein  for  purposes  of  the 
Disaster  Belief  Act  erf  1974,  and  (in)  such 
Individual  declares  that  he  (or  he  and  bis 
eligible  spouse)  ceased  to  continue  living  In 
the  household  referred  to  In  subclause  (II) 
because  of  such  catastrophe". 

(b)  EFFEcnvs  Dati. — The  amendments 
made  by  this  Act  shall  be  applicable  only 
in  the  case  of  catastrophes  which  occur  on 
or  after  June  1,  1976. 

AMEln>MENT  ITO.    1873  " 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HANSEN.  Mr.  President,  since  the 
Tax  Reform  Act  of  1969,  the  Congress 
and  the  Internal  Revenue  Service  have 
provided  moratoriums  on  the  implemen- 
tation of  provisions  of  the  act  which 
would  include  the  value  of  both  moving 
and  storage  expenses  In  the  gross  In- 
come of  service  personneL  The  Govern- 
ment has  thus  clearly  recognized  tliat 
these  provisions  of  the  act  are  not  reve- 
nue producing.  The  Finance  Committee 
has  approved  language  to  provide  a 
permanent  exclusion  from  gross  Income 
for  all  moving  exi>enses  provided  by  the 
Government  for  military  personnel,  but 
due  to  oversight  and  the  press  of  time, 
did  not  address  storage  expenses  for  mil- 
itary personnel.  Storape  of  household 
goods  in  an  integral  part  of  many  over- 
sea moves,  and  service  personnel  have 
no  option  but  for  the  Government  to 
store  Chelr  goods.  This  storage  Is  for  the 
benefit  of  the  Government  and  saves 
considerable  expense.  The  cost  of  this 
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storage  should  not  be  imputed  as  income 
to  them.  Section  912  of  the  Internal 
Revenue  Code  already  excludes  from 
gross  Income  expenses  of  storage  In  the 
case  of  FWeral  civilian  employees  as- 
signed to  oversea  ireas  where  they  are 
prohibited  from  taking  hoiisehold  goods. 
Palling  to  provide  for  this  vrtll  change 
the  present  treatment  of  these  items, 
substantially  Impact  on  morale,  and  cost 
over  $1  million  for  the  Department  of 
Defense  to  administer. 

The  amendment  I  submit  applies  to 
military  personnel.  It  does  not  categorize 
storage  expenses  as  a  deduction.  It 
merely  excludes  Involuntary  storage  ex- 
penses, part  of  nearly  every  oversea 
move,  from  the  Income  of  military  per- 
Bomiel.  We  have  wisely  provided  such  ex- 
clusion for  all  other  Incidents  of  a  move 
pursuant  to  military  orders.  We  should 
likewise  do  so  for  these  involuntary  stw- 
age  expenses,  just  as  the  law  already 
provides  for  Federal  civilian  employees. 
In  addition,  my  pn^aosed  amendment 
clarifies  certain  provisions  of  section  507 
of  the  bill  to  conform  with  the  circum- 
stances of  military  moves  and  with  what 
the  administration  recwnmended.  It  pro- 
vides for  situations  involving  service 
moves  not  incident  to  a  permanent 
change  of  station  such  as  when  a  mem- 
ber Is  ordered  to  move  into  or  out  of  on- 
base  quarters  but  remains  assigned  to  the 
same  base. 

I*  aiso  clarifies  the  provisions  concern- 
ing dependents'  moving  and  storage  ex- 
penses when  they  do  not  accompany  a 
member  overseas.  The  bill  before  us  falls 
to  provide  relief  for  an  unaccompanied 
tour  to  Hawaii,  falls  to  provide  relief 
when  dependents  are  moved  to  a  location 
other  than  in  the  Uhlted  States — a  move 
that  is  authorized  by  the  Secretary  con- 
cerned In  certain  cases,  and  falls  to  pro- 
vide relief  for  moving  expenses  when  the 
dependents  are  moved  from  the  author- 
ized location  to  join  the  member  at  his 
subsequent  duty  station. 

In  summary,  by  adopting  this  amend- 
ment, section  507  of  the  bill  will  have  the 
following  effects  for  military  personnel: 
First.  The  requirement  for  a  move  to 
be  of  over  35  miles  and  employment  to  be 
for  over  39  weeks  before  certain  expenses 
are  deductible  will  not  apply  to  moves 
made  pursuant  to  military  orders. 

Second.  The  Secretary  of  Defense  will 
not  be  required  to  report  to  the  Internal 
Revenue  Service  the  value  of  moving  and 
storage  expenses  furnished  In  kind  to 
servl,  J  members  or  dependents  moved 
pursuant  to  military  orders. 

Third.  The  value  of  moving  and  stor- 
age expenses  furnished  in  kind  will  not 
be  Includable  in  the  gross  income  of  serv- 
ice members  moved  pursuant  to  military 
orders. 

Fourth.  TTie  value  of  moving  and  stor- 
age expenses  furnished  in  kind  to  de- 
pendents who  are  moved  to  a  designated 
location  while  the  service  member  serves 
an  imaccompanied  overseas  tour  will  not 
be  Includable  In  the  gross  Income  of  the 
service  member  or  dependents. 

Mr.  President,  I  urge  approval  of  this 
amendment  and  I  ask  that  it  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  tile  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


On  page  311,  lines  34  and  36.  strike  the 
words  "and  incident  to  a  permanent  change 
of  station." 

On  page  311,  line  35,  Insert  the  words  "and 
storage"  after  the  word  "moving". 

On  page  313,  strike  lines  6  through  17,  and 
Insert  In  lieu  thereof  the  following: 

(3)  Separate  moving  expenses  of  depend- 
ents 

If  a  member  of  the  Armed  Forces  of  the 
United  States,  on  active  duty,  moves  pursu- 
ant to  a  military  order  to  a  location  outside 
of  the  contmental  United  States  (excluslye 
of  Alaska)  and  his  dependents  move  to  a 
location  approved  by  the  Secretary  concerned 
or  from  such  approved  location  to  the  mem- 
ber's next  duty  station  to  which  his  depend- 
ents are  authorized  to  travel,  this  section 
shall  apply  to  the  moving  and  storage  ex- 
penses of  the  dependents  of  such  member. 

On  page  213.  lines  6  and  7,  strike  the  words 
"and  mcldent  to  a  permanent  change  at 
station." 

On  page  313,  strike  line  8  and  Insert  there- 
for "apply  to  the  moving  and  storage  ex- 
penses which  are  furnished  in  kind  Incident 
to  those  orders" 

AMENDMENT   NO.    1874 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  submitting  an  amendment  to  B.H. 
10612  which  would  increase  the  exclu- 
sion from  gross  income  gained  from  the 
sale  or  exchange  of  a  residence  by  an 
individual  who  has  attained  the  age  of 
65.  This  would  involve  a  relatively  mi- 
nor change  In  the  law  and  would  not 
result  in  a  serious  revenue  loss.  Ttie 
amendment  is  identical  to  my  bill,  8. 
1142.  cosponsored  by  Senators  Beall, 

HUMFHRET,  and  YOTTNO. 

The  Revenue  Act  of  1964  added  a  new 
feature  to  our  tax  code  which  gives  a 
$20,000  exclusion  from  capital  gains  tax 
for  persons  over  65  who  sdl  their  homes. 
As  pointed  out  by  the  Senate  Finance 
Committee  when  this  provision  was  en- 
acted: 

The  elderly  person  whose  family  has  grown 
and  who  no  longer  has  need  for  the  family 
homestead  .  .  .  may  desire  to  purchase  a  less 
expensive  home  or  move  to  an  apartment  or 
to  a  rental  property  at  another  location.  He 
may  also  require  some  or  all  of  the  funds 
obtained  from  the  sale  of  the  old  residence 
to  meet  his  and  his  wife's  living  expenses. 

This  feature  of  the  tax  law  has  served 
retired  people  well  during  the  past  10 
years.  At  the  same  time  it  has  not  be- 
come a  significant  tax  "loophole."  Ac- 
cording to  the  Department  of  Treasury 
in  its  Special  Analyses  to  the  Fiscal  Year 
1977  Budget,  the  cost  of  this  exclusion 
in  tax  dollars  not  collected  is  only  $50 
million,  a  very  small  percentage  of  the 
total  "tax  expenditures"  wliich  reduce 
individual  income  tax  pasonents. 

The  sale  price  of  homes  has  gone  up- 
ward along  with  the  general  price  level 
since  the  sailor  citizen  exclusion  was  in- 
stituted in  1964.  According  to  the  Na- 
tional Association  of  Realtors,  the  me- 
dian sales  price  of  existing  single  family 
homes  in  1966  was  $18,760.  This  figure 
reached  $23,030  by  1970  and  $32,040  in 
1974.  The  most  recent  figure,  for  April, 
1976,  was  $37,670.  In  other  words,  the 
sale  price  of  homes  has  more  than  dou- 
bled since  the  exclusion  was  established. 

Mr.  President,  to  restore  the  senior 
citizens  exclusion  to  its  comparable  level 
in  1964  and  to  achieve  fairness  to  those 


who  sell  their  homes  after  age  65.  my  blU 
would  increase  the  exclusion  to  $35,000. 

It  should  be  noted  that  the  House  Ways 
and  Means  Committee  in  a  r^Mnt  on  Au- 
gust 22.  1974,  Indicated  a  tentative  com- 
mittee decision  to  extend  the  exclusion 
to  $35,000.  Although  the  House  did  not 
take  acticoi  on  that  particular  bill.  I 
think  it  Is  time  to  update  this  provision 
of  the  tax  code. 

Tills  change  in  the  tax  laws  Is  not  con- 
trary to  the  spirit  of  income  tax  reform 
wiiich  I  have  advocated  in  connection 
with  my  slmpliform  tax  plan,  S.  802. 
The  Increase  in  the  senior  citizens  ex- 
clusion would  not  result  in  a  substantial 
revenue  loss  and  would  restore  the  orig- 
inal intent  of  the  law.  that  the  average 
sailor  citizen  would  not  pay  capital  gains 
tax  on  the  sale  of  his  or  her  home.  Un- 
til we  are  able  to  eliminate  other,  more 
coetly  tax  breaks,  this  provision  of  the 
law  needs  to  be  made  more  equitable. 

AMKMOMXHT    NO.    1S7S 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  NEI^ON  (for  himself,  Mr.  Hoi.- 
LiNGS.  Mr.  Maihias.  Mr.  Brooke,  Mr. 
Clark,  Mr.  Oart  Hart,  Mr.  Prnr.TP  A. 
Hart,  Mr.  Hartke.  Mr.  Haskell,  Mr. 
Hatbawat,  Mr.  Hxtddleston,  Mr.  Hum- 
PHRET,  Mr.  KEimsDT,  Mr.  Moitoale,  and 
Mr.  PROxmRE)  submitted  an  amendment 
Intended  to  be  proposed  by  them  jointly 
to  the  bill  (HJl.  10612) ,  supra. 


VOS.    ISTS    AMD    1877 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  KENNEDY  submitted  two  amend- 
maits  intended  to  be  proposed  by  him 
to  the  bin  (HJl.  10612) .  supra. 


SURETY  BOND  GUARANTEE  FUND 
INCREASE— &  3370 

AMKNDMXMTS    KOS.    1867    AND    ISSS 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

COMPENSATION  FOR  LOSSES  SUSTAINZD  ON  AC- 
COUNT OF  INBOLVENCT  OS  BANKBUPTCT  OF 
SURETY   COMPANIES 

Mr.  BUMPERS.  Mr.  President,  on  De- 
cember 12, 1975,  the  Senate  agreed  to  my 
amendmoit  No.  1256  to  S.  2498,  the 
Small  Business  Investment  Act  Amend- 
ments of  1975.  The  amendment  is  ex- 
plained in  some  detail  on  pages  S22007 
and  S22008  of  the  Record  for  that  day. 

The  situation  that  gave  rise  to  the 
amendment  may  briefly  be  described  as 
follows.  Under  existing  law,  the  anaU 
Business  Administration  is  authorized  to 
guarantee  surety  companies  against  up 
to  90  percent  of  their  losses  as  a  result  of 
the  breach  of  the  terms  of  a  bond  in  cer- 
tain circiunstances.  In  general,  SBA  will 
guarantee  the  terms  of  a  bond  if  the  con- 
ti-actor  who  is  the  principal  of  the  bond 
is  a  small  business  concern  and  is  unable 
to  obtain  the  bond  on  reasonable  terms 
and  conditions  without  a  guarantee  from 
SBA.  There  must  also  be  a  reasonable 
expectation  that  the  contractor  will  per- 
form the  contract  vsrith  respect  to  which 
the  bond  is  required.  Under  this  program, 
a  number  of  small-business  contractors 
tiave  been  able  to  secure  contracts  that 
they  would  otherwise  have  been  unable 
to  handle.  Surety  companies,  relying  on 
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BBA's  guarantee,  have  bees  wUUng  to  ia- 
axm  p«rlbrm«ng»  bonds  that  malci  not 
otherwise  iMnrc  beei  iBsncd. 

Trooi  ttflK  tx>  ttans-,  bowcvcr,  It  nnCar- 
tonaAelr  luwms  t2uit  aomtraetors  and 
5vre^  esBTpanlei  teeome  bankmpt  or 
Insolvent.  In  this  event,  the  ohngee  of 
the  bond,  the  person  for  whom  a  bniWIng, 
say.  is  behig  constructed,  not  ocly  sua- 
tains  the  loss  occasioned  by  default  of  the 
contzactor,  bot  also  is  without  a  solvent 
soretr  eoaipany  with  the  ability  to  make 
him  wtale,  as  contemplated  by  the  bond 
to  begin  with.  In  this  sttnatton,  present 
law  farbtds  SBA  to  make  a  payment 
directly  to  the  obligee  of  the  bond.  The 
law  requires  SBA  to  make  payments  ht 
the  event  of  loss  only  to  the  surety  com- 
panies themselves.  If  a  surety  conpany 
is  Insolvent  or  benlonpt,  SBA  still  makes 
payment  to  the  surety,  or  to  Its  trustee 
or  receiver.  Conseguently,  the  benefit  of 
the  payment  may  actually  never  reach 
the  owner  of  the  project  an  which  the 
contractor  has  defaulted.  Other  creditors 
of  the  insolvent  or  bankrupt  surety  may 
share,  in  whole  or  in  part,  in  the  pay- 
ment made  by  SBA  to  it. 

The  situation  does  not  arise  very  fre- 
quently, but  it  has  happened  a  couple  of 
times  quite  recently,  and  statutory  cor- 
rection would  be  relatively  sin^jle.  I, 
therefore,  proposed,  and  the  Senate 
agreed  to,  amendment  No.  1256.  The 
amendmeiit  would  simply  have  added  a 
new  section  at  the  end  of  title  I  of  S. 
2498.  This  section  would  have  required 
SBA,  in  the  event  of  default  by  a  surety 
company  in  the  event  of  Insolvency  or 
for  any  other  reason,  to  make  payment 
directly  to  tlie  owner  of  the  project  with 
respect  to  which  the  bond  was  issued, 
instead  of  to  the  surety  company  or  its 
receiver.  In  this  way,  the  person  who 
has  really  suffered  a  loss,  and  for  whose 
benefit  the  bond  was  issued,  would  have 
been  made  whole,  or  nearly  so,  and  the 
purpose  of  the  guarantee  program  would 
have  been  better  fulfilled. 

The  distinguished  Senator  from  North 
Carolina  (Mr.  Morgan)  ,  who  was  manag- 
ing S.  2498  at  the  time,  graciously  ac- 
cepted the  amendment.  He  said  on  the 
floor  of  the  Senate: 

I  think  It  Is  a  contingency  that  would 
■etdom  aria*,  but  oa«  that  would  need  &  rem- 
edy U  It  slxould  arise. 

When  the  bill  went  to  confo-ence,  how- 
ever, this  amendment  met  with  some  re- 
sistance. The  amendment,  it  was  pointed 
out,  would  operate  not  only  in  cases  of 
tosolveBcy,  but  also  in  cases  of  default 
Iqr  surety  companies  on  account  of  "other 
cause."  Probably  the  phrase  "or  other 
cause"  should  not  have  been  in  the 
amendment  in  the  first  place.  It  was 
never  my  intention  to  convert  the  surety 
bond  guarantee  program  into  a  direct  re- 
lationghip  b^ween  SBA  and  obligees  in 
all  Instances  of  failure  of  payment  by 
sureties.  A  surety,  for  example,  might 
be  perfectly  solvent  and  able  to  pay,  but 
yet  decline  to  make  payment  because  of 
some  suhstanflal  defense,  either  imder 
the  terms  of  the  bond  or  otherwise.  In 
such  cases,  it  was  not  my  intention,  and 
it  would  be  unwise,  to  require  SBA  to 
make  payment  directly  to  the  oUtgee  of 
the  bond.  My  intention  hi  offering 
amendment  Nd.  IZSff  was  to  meet  the 


narrow  problem  created  when,  surety 
companies  become  insolvent  or  bajsk- 
rupt.  I  can  understand,  accordingly,  why 
the  committee  of  conference  dune  Hot 
to  retain  the  provisions  of  amenduKmt 
No.  1256  in  the  conference  report  on 
S.248&. 

Mr.  President,  there  is  now  another  bill 
on  the  calendar,  S.  3370,  to  which  this 
amendment  would  be  relevant.  Thia  is 
a  bin  to  amend  section  412  ot  the  Small 
Business  Investment  Act  of  1958,  Pub- 
lic Law  85-699,  to  increase  the  authori- 
zation for  the  Surety  Bond  Guarantee 
Fund  from  $35  miUjctn  to  $88  million  I 
intend  to  offer  an  amendment  to  S.  3370 
to  accomplish  the  purposes  of  amend^- 
ment  No.  1258,  but  thie  new  version  of 
the  amendment  win  omit  the  offending 
phrase  "or  other  catBe."  The  new  form 
of  the  amendment  would  create  a  direct 
obligation  by  SBA  to  make  payment  to 
obligees  only  in  the  case  of  inscdvency 
or  bankruptcy  of  a  surety  company.  As 
already  indicated,  this  was  my  original 
intention,  and  the  new  wording  will  make 
clear  that  the  legislation  would  be  lim- 
ited to  this  narrow  but  meritorious  class 
of  cases. 

Mr.  President,  I  ask  imanimons  con- 
sent that  the  text  of  the  amendment, 
together  with  a  technical  amoidment  to 
the  title  of  the  bill  S.  3379,  be  printed 
in  the  Record. 

There  beine  no  objection,  ttie  amend- 
ments were  ordered  to  be  printed  in  the 
RscoBo,  as  follows: 

Akxndmemt  I7b.  1867 

On  page  1,  line  a.  Insert  tlie  following: 
"Section  2.  Section  411  or  Title  IV  of  Pubhc 
Law  8&-699,  as  amended,  Is  hereby  aneiMled 
by  tnsertln?  at  the  end  tbereot  the  follawlng 
new  aataBectlan  (e) : 

"  '(e)  If  there  Is  a  breach  by  the  principal 
of  the  terms  of  a  bid  bond,  performance 
bond,  or  payment  bond,  resulting  In.  loss  to 
the  obligee,  and  If  the  surety  by  reason  of 
Insolvency  or  bankruptcy  defaults  and  does 
not  discharge  Its  obUgatkm  to  the  oUlgee. 
the  administration  shall,  notwithstanding 
any  other  provision  of  law,  pay  the  obligee 
whatever  som  would  otherwise  ha;pie  been 
payable  to  the  surety  under  Subsection  (b) 
<rf  this  Section  411.'." 

AMMNmcntT  Hd.  1888 
Amend  title  of  the  bill  to  read  as  follows: 
"A  bin  to  amend  the  Small  Business  Ihvest- 
ment  Act  of  1968  to  Increase  the  authoriza- 
tion for  the  Surety  Bond  Guarantee  Fund, 
and  for  other  purpoaea." 


EXPORT  ADMINISTRATION  ACT  EX- 
TENSION—&   3084 

AICMHDMZNT    ITO.     IBTO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (a  3084)  to  extend  the  Export  Ad- 
ministration Act  of  1969.  as  amended. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AU- 
THORIZATIONS ACT— S.  3105 

AMENDMEin    NO.     I8T2 

(Ordered  to  be  printed  and  to  lie  on 
ttw  table.) 

Mr.  GRAVEL.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  3105, 


the  biU  authorizing  fiscal  year  1977  ap- 
propriations for  the  Energy  Research. 
and  Development  Administration. 

My  amendment  concerns  ERDA's  nu- 
clear weapons  activities.  Under  the  pro- 
vision* of  the  amendment,  ERDA  would 
be  directed  to  cease  the  production  of 
new  Plutonium  for  use  in  weapons.  In 
addition,  the  Secretary  of  Defense  would 
be  ordered  to  make  public  certain  non- 
sensitive  information  about  the  size  of 
our  nuclear  arsenal ;  and  the  amendmeat 
would  provide  for  meaningful  congres- 
sional participation  in  any  decision  to 
increase  the  size  of  that  arsenaL 

I  would  like  to  eiqiilain  each  of  these 
provisions. 

FLTTromuic 

&  310&  authorizes  the  continued  pro- 
ducticm.  of  weapons-grade  Plutonium.  I 
believe,  however,  that  the  United  States 
already  possesses  more  than  enough 
pkitooium.  to  maiutaia  a  completely 
adequate  deterrent  force.  The  produc- 
tion of  new  Plutonium,  itself  a  hazardous 
activity  creating  huge  quantities  of 
radioactive  wastes,  should  be  stopped. 
TbB  UjS.  stoek  of  fissionable  materials 
for  weapons  was  already  so  large  more 
than  10  years  ago  that  the  Government 
offered  to  cut  off  production  on  a  bi- 
lateral basis.  In  the  decade  since,  even 
more  of  these  materials  have  been  ac- 
cumulated. These  fissionable  mAtpHai; 
do  not  lose  their  potency,  and  they  can 
be  reused  in  new  wesqpons  when  older 
waiiicads  become  obsolete.  We  have 
some  30,000  weapons  deployed  now.  In 
addition  to  a  huge  stockpile  of  nozide- 
ployed  wea^ns  and  fissionable 
materials.  There  is  no  question  that  in 
these  weapons  and  in  the  stockpile  there 
^ready  exists  enough  plutonium  and 
highly  enriched  uranium  to  assure  a 
complete  credible  nuclear  deterrent.  Li 
other  words,  a  fully  modernized  nuclear 
force  can  be  maintained  without  produc- 
ing new  wetNPons-grade  plutonium.  Selnce 
all  the  Plutonium  we  need  exists  already 
in  deployed  weapons  and  in  the  stock- 
pile, it  can  simply  be  transferred  from 
these  sources  to  new  weiMxins,  as  the 
need  for  modomiaation  may  require,  fii 
tJiis  way,  too.  the  environmental  hazards 
involved  in  plutonium  production  would 
be  averted.  Already,  more  thaa  280  mil- 
lion gallons  of  hish-level  radioactive 
wastes  have  been  generated  in  eur  pse- 
ducti<m  of  wef4>ona-gsade  plutonlnm; 
and  BRDA  projects  32  mUlxui  more  gal- 
kms  ova  the  next  10  years.  The  ultimate 
storage  of  these  wastes,  like  the  wastes 
of  commercial  nuclear  powerpIantSr  i& 
still  an  unresolved  problem^ 
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Hie  mflttary  and  SKDMi  Ttir  on  exces- 
sive secrecy  to  sqn^h  Icgitiraate  public 
debate  on  the  nuclear  threat.  Nuclear 
secrecy  is  so  extreme  that  evsi  the  most 
basic  Cacts  about  oar  nttdear  arsoial  are 
not  goictaUy  knows.  This  amendment 
would  not  require  disclosure  ot  taruly 
sensitive  information.  But  it  would  re- 
quire that  the  ba^c  facts  be  made 
known:  the  total  mmiber  of  U.S.  nuclear 
weapons,  their  total  destructive  power, 
and  the  size  of  our  stockpile  of  weap<ms- 
grade  materials.  This  Information  must 
be  in  the  public  domain  if  dtizois  are  to 
affect  nuclear  policy.  I  b^eve  that  if  the 


slse  of  our  nuclear  axsenal  becomes  wide- 
ly known,  citizens  win  call  for  fewer 
atomic  weapons,  not  more. 

CONCSESSIONAL  OONTKOI. 

This  amendment  would  require  the 
President  to  amiounce  any  proiected  in- 
crease to  the  U.S.  nuclear  arsexial, 
whether  the  increase  be  in  terms  of  num- 
bers of  deployed  weapons  or  in  terms  of 
total  megatonnage.  Either  House  of  Con- 
gress would  then  have  60  days  to  dis- 
approve the  increase.  This  would  give 
to  Congress  the  control  it  should  have 
over  nuclear  weapons  pcdlcy  without  at 
all  taking  away  the  President's  tadtiative. 
It  also  would  not  affect  weapons  mod- 
ernization—It  relates  only  to  the  size  of 
the  nuclear  arsenaL 

The  threat  of  nwdear  war  is.  in  my 
(«>inion,  the  greatest  one  facing  the 
world  today.  Unlike  food  or  resource 
shortages,  It  Is  a  problem  over  which  we 
have  a  Itu^e  degree  of  control.  "Rie  nu- 
clear arms  race  Is  a  central  feature  of  our 
national  life  today.  And  yet  we  In  Con- 
gress rar^  evea  discuss  the  subject,  and 
we  act  as  though  it  is  outside  our  con- 
trol. "Diis,  It  seems  to  me.  Is  the  course 
that  will  lead  us  to  disaster. 

Given  the  magnitude  of  the  nuclear 
threat,  the  measures  which  I  propose  are 
modest,  merely  a  first  st^  toward  a  sane 
nuclear  defense  policy — and  a  first  step, 
too.  toward  the  "new  manner  of  think- 
ing" that  Albert  Ehistehi  told  us  we 
would  need  In  order  to  survive  Hie  atomic 
age: 

Our  world  is  threatened  by  a  crisis  irtiose 
extent  seems  to  escape  those  within  whoee 
power  It  is  to  make  major  decisions  for  good 
or  evil.  The  unleashed  power  of  the  atom  baa 
changed  everything  except  our  ways  of 
thinking.  Thus,  we  are  drifting  toward  a 
catastrophe  beyond  comparison.  We  shall  re- 
quire a  substantial  new  manner  oX  thinking 
If  mankind  Is  to  survive. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  ha  the  Rxcord  at  ^Is  po/tat 

TlMce  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

AiCEmiMENT  No.  1872 
At  the  end  of  the  bill,  add  the  following: 
ZHUC    TX. — FROUIBITION    AGAINST    THS 
PRODUCTION  AKD  FUBCHASB  OP  WEW 

'  vttVTataau  por  use  in  wsapors 

Sec.  901.  Notwithstanding  any  other  pro- 
▼IsloB  or  this  Act,  the  Energy  Beaeardi  and 
Devdopment  Administration  Is  hereby  dl- 
lected  to  oease,  within  60  days  after  the  date 
of  enactment  of  this  Act,  the  production  and 
purchase  of  fissionable  nuclear  materials  for 
use  In  weapons.  Thereafter,  the  production 
or  purchase  of  such  materials  for  use  In 
weapons  made  be  made  only  if  specificaUy 
authorized  by  legislation  enacted  after  the 
date  of  enactment  of  this  Act. 

Sec.  902.  The  Secretary  of  Defense  Is  here- 
by directed  to  submit  a  report  to  the  Con- 
gress, within  30  days  of  the  enactment  of 
this  Act,  setting  forth: 

(1)  the  total  number  of  nuclear  weapons 
deployed  and  the  total  number  of  such  weap- 
ons stored  by  the  United  States  as  of  the 
date  of  enactment  of  this  Act; 

li)  the  total  potential  explosive  yield  of 
nuclear  weapons  deployed  by  the  United 
States;  and 

(3)  the  total  amount,  in  weight,  of  weap- 
ons grade  plutonium  and  of  weapons  grade 
uranium  possessed  by  the  United  States. 

Sec.  903.  (a)  The  United  States  shall  not 


deploy  nuidear  weapcna  la  esoeaa  of  febe 
niunber  deployed  aa  mt  the  date  of  eaact- 
meat  of  tbla  Act,  as  zeported  puraoMU  to 
section  003(1) ;  nor  shall  the  total  potential 
yield  of  such  weapons  exceed  the  yield  figure 
reported  pursuant  to  section  902(2);  except 
that  the  President  may  authorize  an  Increase 
In  such  number  of  deployed  weapons  and/or 
the  potential  yield  thereof  tf — 

(1)  he  reports  to  the  Congress  the  extent 
of  8u<^  Increase  and  certifies  to  the  Congress 
In  writing  that  snch  Increase  Is  essential  to 
the  national  defense  of  the  United  States; 

(3)  60  days  of  continuous  session  of  the 
Congress  have  expired  following  the  date  on 
which  certlflcatlon  with  respect  to  such  in- 
crease Is  received  by  the  Congress;  and 

(3)  neither  House  of  OongresB  baa  adopted, 
within  such  eo-day  period,  a  resolution  dis- 
approving such  Increase. 

(b)  For  purj)08es  of  this  section,  the  oon- 
tlnnlty  of  a  session  of  Congress  Is  broken 
only  by  an  adjournment  of  the  (Tongreea 
sine  die,  and  the  days  on  'Trhlch  either  Hooae 
Is  not  In  aesidon  because  of  an  adjournment 
ot  more  than  three  days  to  a  day  certain  are 
exeiuded  In  tbe  computation  ot  sncb  OO-dsy 
pedod. 

NOTICE  OF  HEARINOS  ON  DEFAULT 
OF  POTATO  CONraACTS  OS  NEW 
YORK  EXCHANGE 

Mr.  HUDDLESTON.  Mr.  President,  the 
public  kas  been  made  aware  in  recent 
days  of  the  default  of  maiy  proportlens 
on  cantracte  for  future  delivery  of  pota- 
toes traded  on  the  New  York  Mercantile 
Exchange. 

In  order  that  the  Congress  be  better 
Informed  of  what  caused  this  major  de- 
fault, and  wbaX  steps  are  being  taken 
by  the  New  York  Merctantile  Exchange 
and  the  UjB.  Commodity  Futures  Trad- 
ing CTommisskai,  the  Subcommittee  <m 
Agricultural  Produtcicm,  Marketing,  and 
Stalrflization  of  Prices  has  scheduled  a 
hearing  next  week. 

The  hearing  will  commence  at  10  ajn., 
on  Monday,  June  21.  In  room  322.  Bus- 
sell  Senate  Office  Building,  the  hearing 
nxm  of  the  Oommittee  on  Agriculture 
and  Forestry. 

The  stdMJommittee  Intends  to  liear 
fr(»n  the  Honorable  William  Bagley. 
Cbairman  of  the  Commodity  Futures 
Trading  C^xnmlsslon,  and  Mr.  Rldiard 
B.  Levlne,  President  (A  the  New  York 
Mercantile  Exchange. 


ADDITIONAL  STATEMENTS 


THE  MAGNITUDE  OF  THE  TETON 
DAM  DISASTER 

Mr.  CHURCH.  Mr.  President,  on  Sat- 
urday, June  5.  the  newly  constructed 
Teton  Dam  located  a  few  miles  northeast 
of  Rexburg,  Idaho,  burst.  The  resulting 
flood  waters  swept  down  the  Teton  and 
Snake  River  Valleys  devastating  every- 
thing In  their  path. 

Fortunately,  the  death  toll  from  this 
disaster  has  rwnained  relatively  low,  with 
10  people  now  reported  dead  and  one 
other  person  still  missing. 

However,  the  personal  damage  sus- 
tained by  the  people  of  this  area  of  Idaho 
is  hard  to  believe  Estimates  of  the  dam- 
age to  homes,  businesses,  and  farms  have 
gone  as  high  as  a  billion  dollars. 

The  early  newspaper  reports  from 
throughout  Idaho  tell  a  very  sad  but 
graphic  story  about  the  magnitude  of  this 


disaster.  So  that  my  eoUeagues  might  be 
aware  of  just  how  mu<di  the  faOore  of 
this  Federal  dsun  wUl  cost  the  residents 
of  my  State,  I  ask  unanimous  consent 
that  these  early  new^aper  accounts  be 
printed  in  the  Recoeb. 

There  being  no  objection,  the  articles 
were  ordered  to  be  piloted  in  the  Recobs, 
as  follows: 

(From  the  Idaho  Statesman.  June  1,  1S7S) 

Bbtimaics  or  DAMAta  BKraocKKr 

(By  Jerty  omUand) 

The  ruahlBg  kaowa  waters  at  the  Teton 
aivcr  cauaed  mote  than  $500  mllUon  In  prop- 
er^ damage  Saturday.  Including  damage  to 
2.000  taomes  and  1.000  farm  buUdlngs  In 
UadlaoB  Connty. 

That  was  Che  preliminary  eatlmate  issued 
Sunday  by  mmiimim  Oounty  oOclala  who  said 
tba  8Sfi9M0.O0O  esUmate  probacy  is  'low." 

Tbe  liver  flooded  when  the  nearly  oom- 
pteted  Teton  Dam  failed  Saturday.  The  watt 
<a  water  ,unleaaad  by  the  brokea  dam 
■mi^KiiH  finmn—  and  farm  buildings,  sweep- 
ing many  off  their  fomidatlons  and  carrying 
them  downstream. 

After  an  aerial  survey  county  officials 
poured  over  aaaeeament  records  and  esti- 
mated that  2.900  bomea  had  suffered  at  least 
80  percent  damage — an  estimated  loss  ot 
9139»»JOCO. 

In  addition,  buildings  on  1,000  farms  were 
at  least  60  per  cent  damaged,  for  a  loss  of 
885  xatlllon.  Um  loea  of  equipment  on  the 
1,000  farms  Is  eettmatod  at  »60  mUUon. 

Crop  damage  was  estimated  to  be  S89 
minion  and  livestock  loaa  at  84.9  mlUlon. 

Some  700  mhea  of  roads  and  bridges  were 
reported  damaged  at  an  eetlmated  cost  ot 
$ai  mmion.  Equipment  of  various  kinds 
valued  at  $5  mlUlon  was  lost. 

Businesses  In  Madison  Coxinty  were  esti- 
mated to  have  sumred  $180  mflllon  In 
damages.  Eyewitnesses  aald  Sugar  City  was 
flattened,  but  no  one  Sunday  seemed  to 
know  what  happened  to  the  four  potato 
warehouses  there. 

The  fate  of  the  Rogers  Brothers  Food  Co. 
food  prooesBlng  jklant  north  of  Rexburg  also 
could  not  be  determined  Sunday. 

"Vntneaes  said  they  saw  water  flowing 
through  the  secozid-story  windows  of  busi- 
nesses In  downtown  Bexbury  during  the 
height  of  the  flood  Satiirday  afternoon  In- 
dicating at  the  least  heavy  water  damage  lo 

Damage  to  United  Pacific  raUroad  tracks 
was  put  at  81-74  "»»»"«  John  Hough,  admin- 
istratlve  assistant  to  Oot.  CecU  D.  Andrus 
aald  be  saw  one  aection  of  track  bent  into  a 
quarter-mUe-wlde  horseshoe  by  the  waters. 

Telepbone  and  electrical  lines  and  pc^es 
were  awept  away.  Damages  to  public  utilities 
were  estimated  at  820  mllUon. 

Utah  Power  and  Light  Co.  had  a  heli- 
copter and  crew  from  Ogden  on  the  scene 
by  Saturday  night,  ready  to  restore  ttae  eetl- 
mated 800  mUee  of  power  lines  downed  in 
the  Bexburg  area. 

State  Transportation  Director  Danell 
Manning  said  Sunday  that  a  f  uU  scale  review 
ot  damages  to  state  highways  in  the  area 
will  be  made  today. 

Both  Interstate  15  and  UB.  Highway  191 
had  water  over  them  and  were  closed,  Man- 
ning aald. 

nrwo  major  bridges  ai^iear  to  both  be 
damaged  and  one  overpass  near  Sugar  City 
was  washed  out".  Manning  said.  "Damage 
assessments  In  some  areas  cant  be  made 
today  because  of  high  water  stUl." 

He  said  he  hoped  by  today  to  be  able  to 
estimate  the  time  required  to  put  the  two 
highways  back  Into  service  and  the  cost  of 
the  repairs. 

"We  win  attempt  to  open  It  as  rapidly  cs 
possible.**    Manning    said    "In    other    fioods 
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we're  bad,  we  lutve  been  able  to  restore  serT« 
Ice  relatlTely  ooon. 

[Prom  the  Blackfoot  News,  June  8,   1076] 
Mant   Missing    Flood    Victims    Tdbk    Up 
Alivx 
(By  Bob  Kuesterman) 
Idaho  Paixs,  Idaho. — ^Many  of  the  missing 
began  turning  up  alive  Monday  as  flood  wa- 
ters spread  as  far  as  60  miles  downstream 
from  the  collapsed  Teton  Dam,  a  structvu-e  at 
least  two  geologists  bad  said  might  leak  be- 
cause of  poor  soil  conditions. 

Seven  people  were  confirmed  dead  in  flood- 
ing along  the  Teton  and  Snake  rivers  after 
the  recently  conq>leted  dam  collapsed  Sat- 
urday. CMBclals  said  208  persons  were  treated 
tor  Injuries,  but  only  five  were  ho^ltallzed. 
The  Bed  Cross  said  at  least  3,000  homes 
were  destroyed.  Damage  was  estimated  In 
the  brmdreds  of  millions  of  dollars. 

A  Boy  Scout  troc^  of  80,  listed  as  missing 
for  more  than  a  day.  turned  up  safe,  said 
Bob  Howard,  Bed  Cross  spokesman.  This  re- 
duced the  count  of  missing  to  about  60.  He 
aald  6,000  cattle  were  lost  In  the  area  of 
Bexbiorg,  a  city  of  10,000  hardest-hit  by  the 
flood. 

The  flood  water  spread  Monday  to  the 
Blackfoot  area,  60  miles  downstream,  flood- 
ing a  shopping  center,  a  golf  coiurse  and  a 
hundred  homes. 

But  upstream,  the  water  was  receding  in 
Bexburg  and  other  cities  where  damage  esti- 
mates reached  $350  million.  In  upstream 
areas,  there  was  fear  of  disease  from  animal 
carcasses  and  water  poisoned  by  farm  pesti- 
cides. 

Some  people  started  removing  their  belong- 
ings from  their  waterlogged  homee,  fearing 
that  thieves  might  take  whatever  little  was 
left. 

Others  had  nothing  to  retrieve.  One  of  the 
destroyed  farms  belonged  to  Harvey  Klein, 
who  said  he  spent  21  years  building  the 
place,  18  miles  from  the  dam. 

Klein  said  that  when  he  heard  the  flood 
was  coming  he  took  his  family  away  first, 
hoping  to  return  to  salvage  something. 

"But  then  I  looked  about  a  quarter  of  a 
mile  and  the  water  was  Just  rolling  10  feet 
deep,  trees  In  front  of  it,  nothing  but  Just  a 
big  old  cloud  of  dust  where  the  water  was 
bringing  these  trees  through. 

"I  think  it  was  going  15-20  miles  an  hour, 
the  water  coming  over  that  hlU. 

"We  Just  barely  made  it  out.  Never  saved 
a  thing.  Bverythlng's  gone,"  said  Klein. 

His  wife  Irene  said,  "I  feel  a  lot  of  hard 
work  gone.  We  dont  really  have  anything 
left.  We  don't  know  what  vre're  going  to  do. 
But  we're  glad  we've  got  our  kids." 

"There's  no  future  here,  I  don't  think,"  said 
Mrs.  EQein,  crying  as  she  looked  at  shattered 
buildings  and  broken  farm  equipment. 

The  307-foot-blgh,  earthflJl  dam  was  being 
filled  for  the  first  time  when  it  gave  way  at 
noon  Saturday. 

Fishermen  and  environmentalists  had  op- 
posed It,  but  their  lawsuit  was  dismissed  by 
a  federal  co\irt.  The  9th  U.S.  Circuit  Court  of 
Appeals  upheld  the  lower  coxu-t's  dismissal. 
Two  government  geologists  had  questioned 
the  stability  of  the  canyon  around  the  dam. 
In  1073,  a  former  Bureau  of  Beclamation 
geologist,  Shirley  Pytlak,  warned  that  the 
•56-milllon  dam  might  leak  because  of  the 
nature  of  the  soil  In  the  area.  Testifying  in 
federal  court,  she  said  300  gallons  of  water  a 
minute  poured  into  test  holes  where  the  dam 
was  to  be  built. 

"It  Just  soaked  It  up,"  she  said.  "If  this 
much  water  can  be  abs(H-bed  by  drill  holes, 
how  much  would  leak  from  the  whole 
reservoir?" 

The  flooding  and  threatened  flooding 
stretched  over  100  miles  of  the  Teton  and 
Snake  rivers  in  eastern  Idaho  between  the 
dam  site  and  the  60-year-old  American  Palls 
Dam,  itseU  weakened  by  age  and  kept  below 
capacity  pending  replacement. 
There  were  relatively  few  people  In  the 


area  between  Blackfoot  and  the  dam.  In  the 
Blackfoot  area,  population  10,000,  about  400 
people  had  been  evacuated.  About  100  homes 
were  damaged,  mostly  in  nearby  Firth. 

Flood  Mat  Havs  Long-Time  Effect 

(By  Emily  Hone) 

Although  damages  from  the  Teton  Dam 

flood  are  expected  to  run  into  the  hundreds 

of  millions  of  dollars,  the  true  scope  of  the 

disaster  has  yet  to  be  realized. 

Farmers  feel  the  flood  may  very  well  be 
the  biggest  disaster  ever  to  hit  the  state,  both 
in  terms  of  personal  property  loss  and  damage 
to  the  state's  economy  which  will  resiilt  from 
lost  irrigation  sources  and  future  crops. 

They  foresee  at  least  20  years  of  reclama- 
tion work  In  the  100-mUe  stretch  of  the 
Upper  Snake  River  Valley  affected  by  the 
flood. 

The  flood  occurred  at  a  critical  period  in 
the  growing  season,  when  Irrigation  of 
emerging  crops  was  Just  beginning. 

In  addition  to  the  thousands  of  acres  of 
crops  lost  to  the  flood,  virtually  every  canal 
heading  on  the  Snake  River  from  the  Teton 
Dam  to  American  Falls  has  been  damaged. 
If  the  canals  cannot  be  repaired  in  time  to 
irrigate,  farmers  depending  on  this  source 
for  irrigation  water  wUl  also  lose  their  crops. 

In  addition,  growers  whose  land  was  not 
in  the  path  of  the  flood  and  who  utilize 
sprinkler  Irrigation  are  also  being  affected. 
Many  have  been  ordered  to  turn  off  or  re- 
duce usage  of  their  pumps  to  avoid  further 
strain  on  electricity  supplies.  The  electricity 
of  other  growers  has  been  Interrupted  by 
power  outages. 

Growers  west  and  north  of  Blackfoot  have 
gone  two  days  without  Irrigating  their  new 
crops. 

"If  we  have  to  shut  off  four  more  days,  we 
may  as  well  have  a  flood  out  there  too,"  one 
said. 

Also  affected  will  be  the  farmers  north  of 
Rexburg  and  In  the  St.  Anthony  area  who 
were  slated  to  draw  their  Irrigation  water 
from  the  Teton.  Alternate  sources  of  water 
will  probably  not  be  provided  in  time  to  save 
their  crops. 

The  area  directly  affected  by  the  flood  was 
one  where  the  chief  method  of  irrigation  was 
surf{M;e  water.  Because  the  lands  will  have 
been  eroded  and  rearranged  by  the  force  of 
the  water,  most  will  no  doubt  convert  to 
sprinkler  systems  rather  than  relevellng  their 
land. 

But  the  power  companies  will  have  all  they 
can  handle  for  quite  some  time  Just  getting 
power  back  Into  the  private  residences.  Pro- 
viding electricity  for  new  sprinkler  systems 
will  not  be  first  on  the  priority  list. 

Lost  In  the  fiood  was  the  Beyers  Brothers 
processing  plant  at  Rexburg,  one  of  the  larg- 
est In  east  Idaho. 

Because  of  the  projected  loss  of  future 
crops  due  to  the  flooding,  speculation  among 
farmers  is  that  both  the  Rogers  Brothers 
plant  and  the  Slmplot  processing  plant  de- 
stroyed by  flre  at  Caldwell  earlier  this  spring 
will  be  rebuilt  In  Washington  where  there  Is 
still  a  ready  supply  of  potatoes. 

[From  the  Idaho  Statesman,  June  6,  1876] 

Shaken  Victims  Camp  at  Ricks  Coixege 
(By  Pat  Thornton) 

Rexbubg. — Glassy -eyed,  disbelieving  peo- 
ple sat  taking  what  comfort  they  could  from 
shade  trees,  scattered  across  the  Blcks  Col- 
lege campus. 

They  were  Isolated,  cut  off  from  the  rest 
of  the  world  by  communications  blackouts 
and  by  the  glistening,  but  muddy  waters  that 
surrounded  them. 

This  water,  their  captor,  was  also  respon- 
sible for  shattering  many  of  their  lives,  their 
dreams,  their  hopes. 

It  had  swept  away  their  homes,  their  pets, 
their  livestock  and  perhaps  some  of  their 
loved  ones. 


A  couple  of  thousand  people  wandered 
aimlessly  from  building  to  building,  accept- 
ing tree  soup  and  coffee  from  a  hastily  set 
up  campus  kitchen  and  from  motor  homes. 
The  scene  at  Bexburg  was  devastating. 
Muddy,  foamy,  brown  water  inundated  every- 
thing. Cars  floated  by.  Tree  were  uprooted. 
Farm  equipment  was  scattered  like  aban- 
doned toys. 

Tiny  islands  held  clusters  of  two  and  three 
cars  or  trucks,  with  people  huddled  together 
waving  frantically  hopefully  at  the  helicop- 
ters passing  overhead. 

Miles  of  Union  Pacific  railroad  track  was 
under  water,  and  that  which  was  not  served 
as  a  collection  point  for  debris  of  every  kind. 

There  was  a  Hereford  cow  kneedeep  in  mire 
along  the  track,  passively  chewing  her  cud. 

A  half  mile  farther  on,  another  cow  was 
not  so  lucky. 

Many  other  pets  also  were  unlucky. 

Hal  Ferguson  said  he  left  four  kittens  and 
his  neighbor  has  been  evacuated  without 
"some  very  expensive  horses.  We  didn't  know 
how  much  time  we  had,"  he  said. 

"So  we  Just  left  everything." 

"Everything"  included  what  Ferguson  de- 
scribed as  a  "big  truck  we  could  have  lived 
out  of  If  we  had  it  here  .  .  .  but  I  hadn't 
started  It  up  for  the  summer  yet." 

Army  field  telephones  were  set  up  and 
manned  throughout  the  campus.  It  was  the 
only  means  of  communication  available. 

At  one,  an  imldentified  policeman  said  he 
was  from  Rlrie — "That's  a  little  town  I  hope 
is  still  there,"  he  said.  He  said  when  the  news 
of  the  dam  break  first  came  out,  "The  guy 
over  the  radio  laughed.  He  thought  it  was  a 
big  Joke." 

Sgt.  C.  C.  Hammer  of  the  Rexburg  Police 
Department  was  obviously  shaken  by  what  he 
saw  amid  that  debris. 

He  described  seeing  an  entire  house  fioat 
by,  followed  by  a  bam  and  animals. 

He  also  said,  "You  know  that  concrete 
bridge?  Well,  it  Just  snapped  like  so  many 
toothpicks. 

"I  know  there  were  some  pec^le  who  did 
not  get  out.  They  Just  didn't  know  about  it. 
And  when  that  wall  of  water  hit  them  .  .  ." 

Reld  Wilding  of  Sugar  City  called  it  "a  big 
wall  of  crap.  You  know,  brush,  houses,  cars, 
logs." 

His  Wife  said  she  was  In  the  doctor's  office 
in  Rexburg  when  the  report  came  In,  and 
went  the  four  miles  straight  home  to  pick  up 
her  son. 

Although  they  didn't  know  exactly  how 
much  time  they  had,  the  Wildings  took 
enough  time  to  put  many  of  their  personal 
possessions  on  the  second  fioor  of  their  house. 
He  also  took  the  time  to  carry  seven  lambs 
to  the  hayloft  of  the  bam. 

"I  Just  put  them  up  there  with  a  bale  of 
hay  and  said  goodby." 

Ho  shook  his  head,  pulled  a  floppy-brim- 
med hat  to  shade  his  eyes.  "To  think  we 
wanted  that  dam.  We  stUl  do.  It's  a  good 
thing," 

[Prom  the  Idaho  State  Journal,  Jime  7, 1976] 

PHi-FtooD  REXBiniG  Raptolt  Organized 
(By  Dan  Plynn) 

Rexbubg.— We  arrived  In  a  dty  that  was 
fleeing  to  higher  ground.  Everywhere  people 
were  riishing,  Saturday,  trying  to  take  care  of 
last  details  before  the  onslaught  of  the  wildly 
rushing  waters  of  the  Teton  River. 

Merchants  in  the  largely  Mormon  commu- 
nity of  Rexburg  were  sandbagging  their  store 
fronts  as  we  arrived. 

We  left  Pocatello  as  soon  as  the  police  radio 
announced  the  huge  Teton  Dam  was  break- 
ing. Four  Idaho  State  Police  roadblocks 
slowed  us  only  slightly  as  we  explained  to 
officers  in  charge  that  as  reporters  we  had  to 
get  as  far  north  as  possible  before  the  flood 
waters  hit. 

Already  we  knew  that  Rexburg  would  be 
the  end  of  the  line  for  us.  The  police  and  a 
St.  Anthony  radio  station  were  reporting  the 
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road  north  of  Bexburg  blocked  as  a  18-foot 
wall  of  water  rushed  down  from  the  new  dam. 

Except  for  a  few  merchants,  downtown 
Rexburg  was  a  ghost  town  when  we  arrived. 
State  police,  Bexbittg  city  police,  Madison 
County  sheriff's  oifflcers,  and  national  guards- 
men were  rushing  about  directing  towns- 
people to  higher  ground  around  Blcks 
College. 

We  were  trying  to  find  a  command  post. 
We  were  first  told  a  CP  wae  set  up  at  the  city 
police  station,  but  only  two  officers  remained, 
and  they  were  getting  ready  to  pull  out.  They 
suggested  we  try  the  National  Guard  Armory. 

There,  g^uardsmen  were  evacuating  all 
trucks,  Jeeps,  and  other  equipment  to  higher 
ground  behind  Blcks  College.  Guardsmen 
told  VIS  their  armory,  located  in  north  Rex- 
burg would  eoon  be  Indundated  by  water. 

Our  next  thought  waf  to  check  the  route, 
U.8.  rai  and  30.  north  of  Bexburg.  We 
Stopped  to  take  some  "before"  pictures  of  the 
river  from  a  small  bridge  north  of  Rexburg. 
About  a  hundred  head  of  cattle  were  lazily 
grazing  along  the  banks. 

The  time  was  2: 10  p jn.  As  we  stood  on  the 
bridge,  state  police  cars  with  all  lights  flash- 
ing came  flying  past. 

Since  state  troopers  don't  usually  seem  like 
excitable  t3rpes,  we  thought  It  best  to  follow. 
We  pulled  In  behind  a  deputy  who  was  stop- 
ping at  the  police  station. 

That  water  will  be  here  In  ten  minutes," 
he  said.  "We  Just  saw  It.  It's  piishing  tractors, 
houses,  and  everything  else." 

His  prediction  was  essentially  accurate.  By 
2:30  p.m..  the  little  bridge,  the  police  station, 
and  the  entire  northslde  of  Rexbxirg  was 
under  water. 

As  the  flood  water  sviramped  Rexburg  to  an 
estimated  eight  to  ten  feet,  looal  authorities 
were  trying  to  get  a  command  post  organised 
at  the  Army  Beeerve  Center  above  Blcks 
College. 

Madison  County  commissioners,  ClvU  De- 
fense coordinators,  guardsmen.  Bexburg  city 
officials,  IdEiho  State  Police,  and  others  were 
represented. 

Back  and  forth  across  a  make-ehift  con- 
ference table  flew  suggestions,  as  dozens  of 
people  went  In  and  out  of  the  room.  "Well 
have  to  take  precautions  against  looting." 
said  one. 

"The  governor  has  been  notified;  the  state 
patrol  and  the  guard  will  be  available,"  added 
a  trooper. 

"We'll  need  life  Jackets  and  all  the  nylon 
rope  we  can  get,"  a  county  commissioner 
said.  A  local  store  owner  was  sent  off  to  round 
up  those  Items. 

Emergency  preparations  continued 
throughout  hundreds  of  interuptlons  and 
much  confusion  over  who  was  In  charge  of 
what. 

Problems  with  water,  power,  and  telephone 
communications,  spotting  victims  trapped 
by  flood  waters,  landing  pads  for  helicopters, 
typhoid  Inoculations,  the  homeless,  and 
countless  other  details  were  handled  by  au- 
thorities in  the  command  post. 

"You  coordinate  that,"  was  heard  again 
and  again  as  problems  would  come  to  the 
attention  of  the  CP. 

Stan  Fenn,  Bonneville  County  Jeep  Pafaol, 
was  placed  in  charge  of  search  and  rescue 
operations.  He  quickly  informed  others  the 
rescue  of  live  flood  victims  would  be  of 
first  priority,  then  dead  bodies,  and  then 
the  recovery  of  property. 

Search  and  rescue  operations  were  moni- 
tored from  Fenn's  Jeep  Just  outside  the 
command  post.  The  roar  of  the  huge  Jeep 
engine,  which  kept  his  radio  going,  made  a 
warm  afternoon  hot. 

Bill  Stacy,  rural  Rexburg,  came  in  to  town 
to  see  if  he  oould  help.  He  quickly  became 
responsible  for  logging  all  information  com- 
ing Into  the  headquarters.  He  could  then 
make  sure  no  vital  request  was  overlooked. 

By  this  time,  word  had  arrived  In  the 
reserve  center  that  city  water  was  contam- 
inated. Two  big  fires  were  burning  down- 


town. Both  fires  were  surrounded  by  water' 
and  would  be  left  to  burn  themselves  out. 

At  the  Bexburg  hospital,  located  on  high 
ground  on  the  north  side  of  town,  water 
was  rising  within  about  a  block,  of  the  build- 
ing. The  command  post  ordered  markers 
placed  at  the  water  level  near  the  hospital. 
If  It  rose  much  more,  the  building  would 
have  to  be  evacuated.  Fortunately,  the  water 
dropped  fairly  quickly  to  a  four  foot  level 
and  remained  there  as  the  fiood  continued 
through  Rexburg. 

Outside  the  command  post,  hundreds  of 
individuals  were  rniiiir^g  around  the  hillside. 
They  watched  with  amazement  as  water 
covered  the  city  and  valley  below. 

"It's  the  \incertainty  that  Is  bad,"  one  man 
said.  "My  family  is  safe,  but  our  home  and 
place  where  I  work  are  under  that  water. 
I  Just  dont  know  what  this  Is  going  to 
mean." 

Inside,  authorities  were  ordering  blankets 
and  food  for  12.000  to  ISfiOO  people.  Man- 
waring  CentOT,  on  campus,  was  hendltng 
homeless  persons  who  bad  nowhere  else  to 
go. 

Ovw  a  thousand  had  registered  there  by 
early  evening,  according  to  Clark  White- 
head, Ricks  College  personnel  director. 

Whitehead  was  rounding  up  items  needed 
by  homeless  persons.  One  problem  was  a 
baby  who  needed  goat's  milk.  He  said  Ricks 
College  had  contacted  Mormon  Church  of- 
ficials who  were  sending  additional  supplies 
from  Salt  Lake  City. 

Tetanus  and  typhoid  inoculations  were 
Bet  up  for  as  many  as  36,000  people  at  the 
college  health  center. 

By  late  afternoon,  about  a  dosaen  chopper* 
and  as  many  planes  filled  the  skies  above  th« 
city.  Word  circulated  that  the  governor  waa 
up  there  in  one  of  them. 

"ThU  Is  going  to  affect  everybody,"  aalit 
a  man  whose  high  ground  home  now  housed 
three  families. 

Dozens  of  tourists  (many  with  campers) 
whose  Bicentennial  vacations  up  the  Yel- 
lowstone Highway  were  cut  off  by  flood 
waters,  were  also  victims. 

South  of  Rexburg;  the  Henry  Doyle  Hall 
family  had  about  one  hour  to  evacuate  their 
farm  house.  They  rettimed  wearing  hip 
boots  after  the  water  had  resided  a  bit  to 
find  all  their  belongings  floating  around 
Inside  their  house. 

"Our  n^nttrmiB  are  gone.  We  had  to  kill  an 
Injured  goat.  Our  200  chickens  drowned,  and 
oar  deep  freezer  and  frozen  meat  is  floating 
around  inside  the  garage,"  said  Mrs.  Hall. 

"We  got  some  kind  of  Insuranoe."  said 
Mr.  HuU.  "but  I  don't  know  If  tt  will  cover 
this." 

[From  the  Idaho  Statesman,  June  6,  19781 

Etewxiness  Tslls  or  Secinc  Dam  Go 
(By  Boas  Carletta) 

St.  Amthokt. — ^The  phone  rang  at  9  aon. 
at  radio  station  KIGO. 

The  caller  was  Bobble  Roblson,  a  Bureau  at 
Reclamation  engineer  at  the  uncompleted 
Teton  Dam  about  14  miles  to  the  east.  His 
message  was  short  and  terse: 

The  dam  had  sprung  a  leak.  The  station 
was  SAked  to  put  out  announcements  warn- 
ing residents  of  flooding. 

The  station's  owner.  Ted  Austin  Sr..  and  a 
Fremont  County  sheriff's  deputy  drove  to 
the  dam's  north  side,  wha*e  they  were  met 
by  construction  workers  from  Morrlson- 
Knudsen.  the  dam's  general  contractor. 

"By  the  time  we  got  there,"  Austin  said, 
"It  was  evident  what  was  going  on.  The  M-K 
crew  told  me  to  get  on  the  air  and  tell  them 
(the  people  in  St.  Anthony,  Teton  City.  Sugar 
City  and  Bexlntrg)  to  get  the  hell  out  of 
there." 

The  word  already  was  being  broadcast  as 
Austin  moved  In  for  a  closer  look  at  the  rup- 
turing dam  that  stretched  3.000  feet  across 
the  canyon.  Behind  the  dam  rested  the  17- 


mlle-long  Teton  Reservoir,  faied  nearly  tb 
capacity  for  the  first  time. 

"A  hole  25  feet  in  diameter  had  }ast  given 
way  on  the  dam's  north  sMe,"  Austta  said 
from  a  telephone  booth  near  St.  Anthony. 
"As  I  watched,  more  and  more  dirt  fell  .  .  . 
at  the  northslde  roadway.  Between  10:30  a.m. 
and  noon  the  hole  at  the  base  climbed  up 
the  entire  side  of  the  dam." 

Suddenly  the  north  side  of  the  310-foot- 
hlgh  dam  "fell  off,"  Austta  said.  Water  gushed 
through  as  the  rupture  steadily  grew. 

"1  never  saw  a  cascade  of  water  like  that." 
Austin  said.  "It  was  50  to  60  feet  deep.  It 
took  out  equipment  and  t4»e  power  station 
below  the  dam." 

From;  then  on,  It  was  "mass  confuston," 
Austin  said.  There  was  no  way  of  telling  how 
much  damage  the  massive  flood  was  causing, 
he  said,  "but  I  could  see  houses,  cattle,  mo- 
bile homes  being  swept  away." 

At  12:30  pjn.,  Austin  got  a  ride  to  Teton 
City,  five  miles  from  the  dam,  the  first  town 
In  the  flood's  path. 

"The  town  was  deserted,"  he  said.  "The 
water  had  not  reached  that  area  yet,  but  as 
I  stood  on  the  highway  to  contemplate  what 
to  do,  I  could  see  a  wall  of  water  about  20 
feet  high  cover  the  Teton  Highway  between 
Teton  City  and  St.  Anthony. 

"At  that  point  I  saw  a  frame  house  come 
down  with  it.  I  saw  an  automobile  and  I  saw 
the  water  pick  up  cattle  In  the  fields." 

Austin  went  back  to  the  dam.  where  he 
fovmd  the  crumbling  had  widened  toward 
the  center. 

"By  1  pjn.,  100  feet  of  water  had  dropped 
through  the  wall,  leaving  another  100  feet  of 
water  still  pouring  through." 

[From  the  Idaho  Statesman,  June  7,  1976] 

1S5  MiasiNO  in  East  Idaho — 6  Found  Dead, 

81  iNjuasD 

BBXsmu:. — Six  persons  were  known  dead, 
81  Injured  and  i^~>t><wr  136  unaccounted  for 
last  Sunday  night  In  the  wake  of  Saturday's 
collapse  of  Teton  Dam. 

The  flood-ewoUen  Snake  River  surged 
through  Idaho  Falls,  destroying  two  small 
power  dams  and  threatening  bridges. 

While  an  accurate  aasessm^it  of  the  dam- 
age remained  impossible.  Bed  Cross  and  lo- 
cal officials  have  estimated  the  loss  at  $150 
million  In  Bexburg  alone,  and  in  excess  of 
$550  million  In  Madison  County,  the  hard- 
est hit  by  the  wall  at  water  that  came  pour- 
ing through  the  earthen  dam.  Estimates 
from  other  areas  were  incotxqilete  Sunday 
night. 

President  Ford,  acting  quickly  on  a  re- 
quest from  Gov.  Cecil  D.  Andrus.  early' 
Sunday  declared  Madison,  Fremont.  Bonne- 
ville and  Bingham  counties  a  major  disaster 
area,  thus  opening  the  way  for  Immediate 
financial  assistance  for  those  who  lost  their 
homes  and  businesses. 

While  sticky,  brown  mud  replaced  the 
roaring  water  m  the  Bexburg  area,  residents 
of  Idaho  Falls,  rihelley  and  Blackfoot  con- 
tinued to  pr^are  lor  the  fiood  crest  Sim- 
day  evening. 

Two  hundred  hotzses  In  Idaho  Falls  w«e 
under  water  Sunday  night. 

"We  still  got  thousands  and  thousands  of 
acres  of  water  to  come,"  Bonneville  County 
Sheriff  Blaine  Skinner  said. 

The  sheriff  estimated  the  water  may  con- 
tinue to  rise  for  12  to  24  hours. 

He  said  Firth  was  half  under  water,  but 
floodwaters  from  the  raging  Snake  had  not 
overflowed  Into  Shelley. 

Tired  workers  continued  massive  sandbag- 
ging at  the  Broadway  Bridge  In  downtown 
Idaho  Falls,  and  a  diversion  ditch  was  cut 
at  the  west  end  of  the  bridge.  Shortly  after 
9:30  pjn..  the  muddy  water  flowed  over  the 
top  of  the  span. 

Two  power  dams,  one  above  and  (me  be- 
low Idaho  Falls,  were  destroyed  by  the  flood 
waters.  The  dams  were  providing  about  10 
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per  cent  of  tb«  city's  electricity.  Power  was 
cut  off  to  customers  along  the  river  bank. 

More  than  3,000  volunteers — men  and 
women  and  even  children  as  young  as  10 — 
were  sandbagging  the  river  bank.  Salvation 
Army  and  townswomen  provided  food  and 
drink  to  tbe  sandbaggers  every  90  min- 
utes. 

"It's  been  a  very  tigbt-knit  community  ef- 
fort." Bandy  Sayer  of  Idaho  Falls  said. 
"There's  been  very  little  griping.  People  are 
working  around  the  clock." 

"We  sandbagged  the  whole  west  side  and 
evaciiated  our  whole  motel  area,"  Bonneville 
County  Civil  Defense  spokesman  T.  J.  Wads- 
worth  said. 

Wadsworth  said  the  river  had  risen  about 
■even  feet  since  it  was  first  monitored  when 
the  dam  broke  Satxirday  morning.  Be  said  a 
U.S.  Geological  Service  precision  gauging 
station  at  Roberts  recorded  an  Increase  in 
flow  to  36,700  cubic  feet  per  second  at  3  pjn. 
Sunday,  up  from  14,000  cfs  at  9  pjn.  Satur- 
day. 

He  estimated  the  flow  hit  60,000  cfs  at 
Boberts  at  5  a.m.  Sunday. 

Hardest  hit  during  the  initial  rush  of 
flooding  Saturday  appeared  to  be  Sugar  City, 
where  Bed  Cross  otBclals  estimated  that  260 
homes  had  been  destroyed,  Salem,  where  150 
houses  were  leveled,  and  Wilford,  with  125 
homes  destroyed. 

"There's  not  much  left  of  Sugar  City,  is 
there?"  Lt.  Oov.  John  Evan^  asked  a  National 
Ouardsman  as  Evans  arrived  in  Rexburg 
early  Sunday  with  a  group  of  state  and  fed- 
eral ofllclals  touring  the  area. 

Observers  at  Sugar  City,  which  remained 
closed  to  all  but  official  searchers  Sunday 
night,  said  homes  were  swept  off  their  foun- 
dations or  simply  crushed  Into  kindling  and 
rubble.  Farm  equipment,  pickup  trucks  and 
cars  were  strewn  across  swamped  fields  as  if 
tossed  about  by  a  child  throwing  a  tantriun. 

Although  the  official  death  toll  remained 
low  Sunday  night,  officials  continued  to  be 
pessimistic  as  they  conducted  a  search  for 
additional  victims,  particularly  in  the  small 
oommimitles  most  severely  damaged. 

"We're  checking  overturned  cars  and 
trailerhouses,"  said  weary  Keith  Walker, 
chairman  of  the  Madison  County  Conunis- 
Blon. 

"What  we're  afraid  of  are  those  people  who 
may  have  been  out  working  in  the  fields 
(when  the  dam  collapsed).  They  didn't  get 
the  wofrd.  They're  the  ones  who  are  lost." 

A  house -by-ho vise  search  also  was  begun  In 
Bezburg,  where  an  estimated  1,750  homes 
were  damaged.  Officials  said  29  homes  were 
evacuated  earlier  in  the  day  because  of  ex- 
tensive damage. 

ICadison  County  Sheriff  Ford  Smith  said 
rescuers  also  were  attempting  to  locate  25 
mobile  homes  from  one  trailer  park  and  10 
from  another  that  had  been  washed  away. 

The  status  of  their  occupants  was 
uncertain. 

An  estimated  4,500  persons  were  homeless 
In  Madison  County.  Of  these,  approximately 
1,500  were  spending  the  night  at  Ricks  Col- 
lege, where  an  emergency  center  had  been 
established.  The  remaining  3.000  were  being 
lodged  In  the  homes  of  relatives  and  friends 
who  escaped  the  brunt  of  the  flood. 

A  temporary  morgue  also  was  set  up  at 
Bicks,  which  is  on  high  ground  above  Rex- 
burg. 

Madison  County  Coroner  Jed  Clawson  said 
one  flood  victim's  body  was  found  two  miles 
north  of  the  community  of  Teton.  He  said 
another  victim,  a  young  man,  clung  to  a 
tree  in  cold  water,  but  died  of  exposure  after 
being  rescued. 

One  elderly  woman  died  of  a  heart  attack 
brought  on  by  the  disaster.  Details  of  the 
deaths  of  the  other  two  confirmed  victims 
were  not  available  Sunday  night. 

The  search  for  persons  believed  to  be  miss- 
ing was  an  arduous  task.  Ricks  officials  said 
they  had  the  names  of  50  persons  yet  un- 


accounted for.  Red  Cross  spokesmen,  while 
saying  their  figures  could  hot  be  precise,  said 
135  persons  had  not  been  located. 

Angle  Lyman,  who  has  lived  in  Rexburg 
for  38  years,  stood  outside  her  two-story  home 
Sunday  afternoon  inspecting  the  damage. 

I  can  take  anything  anybody  else  can, 
she  said  "I'll  not  fuss  about  It.  Ill  just 
have  to  take  it." 

A  car  had  washed  up  into  her  front  yard, 
a  pile  of  soggy  rubble  and  another  auto  rested 
against  one  side  of  her  mud-stained  home, 
and  a  30-foot  long  storage  tank  rested  against 
the  other  side  of  the  hovise. 

Who  could  believe  this  could  happen? 
Lyman  asked  nobody  in  particular  "We'U 
probably  be  all  summer  getting  this  mud  off 
here  particularly  if  we  don't  get  more  water." 

Most  of  Rexburg  was  without  drinking 
water  because  of  broken  and  flooded  mains. 
Officials  were  urging  residents  to  boil  all 
water  used  for  drinking  or  cooking. 

A  few  blocks  away  from  the  Lyman  home, 
Nesta  Woolf  forlornly  looked  at  her  house, 
which  had  been  pushed  off  the  foundation 
Into  her  neighbor's  yard. 

"We  can't  decide  if  it's  worth  fixing  or 
worth  destroying.  Right  now,  we're  looking 
for  another  place.  It  looks  like  well  have  to 
move  to  another  town,"  she  said. 

Oov.  Andnis,  who  made  his  second  tovtr 
of  the  area  in  as  many  days,  said,  "It  would 
be  an  absolute  miracle  If  we  get  by  with 
a  small  niunber  of  casualties." 

Andrus  and  Evans  were  Joined  on  the  tour 
shortly  after  dawn  Sunday  by  Sen.  Fbank 
CHtncH,  who  left  his  Democratic  presiden- 
tial campaigning  in  Ohio  to  return  to  his 
home  State;  U.S.  Sen.  James  McCltjee,  and 
U.S.  Reps.  Oeosge  Hansen  and  Steve  Symms, 
all  R-Idaho,  and  several  Federal  and  State 
officials. 

Chxtkch  was  quick  to  question  the  pro- 
cedures used  by  the  U.S.  B\u«au  of  Reclama- 
tion, which  has  supervised  construction  of 
the  yet-unfinished  dam  and  the  17-mlle- 
long  reservoir  it  created. 

"It's  obvious  there's  a  fatal  flaw  some- 
where," CmTRCB  said  after  fiying  over  the 
flooded  area.  "It  either  was  in  selection  of 
the  site  or  construction  of  the  dam  Itself.  It 
appears  there  is  prima  facie  evidence  that 
the  Federal  government  is  responsible  for 
the  disaster." 

"We  don't  know  what  caused  the  break- 
age," Chxtsch  told  a  news  conference  in  Rex- 
burg, "but  there's  got  to  be  more  than  an 
In-house  investigation." 

Bureau  of  Reclamation  officials  met  with 
Andrus  Sunday  and  concurred  with  the  gov- 
ernor's request  for  an  outside  inquiry  into 
the  cause  of  the  disaster. 

Gilbert  Stamm,  U.S.  commissioner  of 
reclamation,  who  had  spent  12  years  with 
the  bureau  In  Idaho,  fended  off  any  ques- 
tions about  the  possible  cause. 

"Regardless  of  where  the  fault  is,  the  thing 
Is  to  rectify  it,"  Stamm  said. 

John  Watson,  an  operating  engineer  who 
was  working  on  the  top  of  Teton  Dam  when 
the  base  of  the  structure  gave  way  late  Sat- 
urday morning,  said  Sunday  he  believed  the 
"mountain  behind  the  dam  gave  way.  The 
dam  Itself  was  OK." 

Watson  said  the  first  seepage  in  the  struc- 
ture was  noticed  Friday  afternoon,  but  offi- 
cials and  workmen  didn't  think  much  about 
It  since  this  is  common  with  new  earthen 
structures. 

Teton  Dam,  which  stretches  3,000  feet 
across  Teton  Canyon,  was  nearly  complete 
when  it  collapsed.  The  reservoir,  created  by 
blocking  waters  of  Teton  River,  was  about  75 
per  cent  full. 

Watson  said  the  first  hole  in  the  structure 
appeared  Saturday  morning.  It  quickly  be- 
came the  size  of  a  ranch-style  house,  Watson 
said,  adding  that  the  hole  created  a  natiural 
bridge  and  workmen  continued  their  efforts 
from  atop  the  dam  for  some  time  before  the 
entire  western  third  of  the  dam  collapsed. 


35TH  ANNIVERSARY  OP  THE  DE- 
PORATION  OP  BALTIC  PEOPLES 
TO  SIBERIA 

Mr.  BUCKLEY.  Mr.  President,  this 
week  Americans  of  Baltic  descent  are 
commemorating  a  tragic  event  in  their 
history:  the  35th  anniversary  of  the 
mass  deportations  of  Litiiuanians,  Lat- 
vians, and  Estonians  to  Siberia  which 
took  place  on  June  14-15, 1941.  It  is  esti- 
mated that  over  100,000  persons  were 
sent  to  Siberia  during  this  phase  of 
the  Soviet  attempt  to  destroy  Baltic 
identity. 

The  destruction  of  the  consciousness 
of  the  Baltic  people  was  foreshadowed 
by  the  actions  of  the  Soviet  Government 
toward  non-Russians  In  the  UjBjSJR. 
from  the  very  birth  of  this  Government." 
Soon  after  the  conclusion  of  the  Hitler- 
Stalin  Pact  of  1939,  Soviet  authorities 
began  planning  for  the  cultural  genocide 
of  the  Baltic  people.  The  clear  evidence 
of  this  is  found  in  N.K.V.D.  Order  No. 
001223  regarding  the  "deportation  of 
anti-Soviet  elements  from  Lithuania, 
Latvia,  and  Estonia."  According  to  data 
collected  by  the  Lithuanian  Red  Cross, 
34,260  persons  were  deported  frwn 
Lithuania,  35,102  from  Latvia,  and  33.500 
from  Estonia. 

Yet  these  numbers  only  tell  part  of 
the  .story.  Those  deported  included  every 
profession  and  every  age  group  from 
infants  to  persons  over  70  years  of  age. 
The  Soviet  authorities  did  not  discrim- 
inate In  their  terror  campaign. 

The  people  were  roimded  up  at  gun- 
point and  transferred  by  trucks,  most  of 
which  were  American  lend-lease  equip- 
ment, to  train  stations  where  the  people 
were  loaded  into  boxcars,  just  as  cattle 
are  loaded.  Fifty  to  sixty  persons  were 
loaded  into  boxcars  which  lacked  food, 
water,  and  heating.  Many  perished  be- 
fore reaching  their  destination  due  to 
lack  of  food  and  water,  disease,  and  the 
harshness  of  the  climate.  Mainy  more 
perished  in  Siberia  in  the  mines  and 
forests. 

Some,  however,  managed  to  survive 
and  some  even  made  their  way  to  the 
West  to  tell  the  story  of  their .  ordeal. 
Their  testimonies  stand  as  an  indictment 
of  a  system  that  has  no  value  or  respect 
for  human  life. 

But  1941  is  not  an  isolated  incident  in 
Soviet  history  but  rather  an  example 
of  the  t3i)e  of  system  that  exists  in  the 
Soviet  Union.  The  events  of  1941  took 
place  prior  to  that  date  and  since  that 
time.  Events  such  as  those  of  1941  are 
taking  place  today. 

It  is  estimated  that  the  Communists 
murdered  or  deported  about  350,000 
people  from  Lithuania,  the  total  exceed- 
ing 10  percent  of  the  population.  Latvia 
and  Estonia  have  similarly  suffered. 

Yet  the  Soviet  attempt  to  destroy  the 
national  consciousness  of  the  Baltic  peo- 
ple has  clearly  failed.  The  desire  for 
freedom  and  national  identity  still  re- 
mains for  Lithuanians,  Latvians,  and 
Estonians. 

The  memory  of  1941 1ms  strengthened 
the  resolve  of  the  Baltic  people  to  ex- 
pose the  Soviet  system  and  to  continue 
the  struggle  for  freedom.  This  sad  an- 
niversary should  also  strengthen  our  re- 
solve to  aid  in  this  struggle. 
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"  PAPERMILLS  AND  CLEAN  AIR 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  heard  much  debate  on  the  issue 
of  protection  of  clean  air  areas  through 
the  significant  deterioration  provision 
in  the  pending  amendments  to  the  Clean 
Air  Act. 

Much  controversy  has  been  generated 
regarding  the  extent  to  which  new  In- 
dustrial facilities  can  be  built  in  clean 
areas,  the  possible  sizes  of  such  installa- 
tions, and  the  cost  of  their  construction. 
The  Environmental  Protection  Agency 
has  just  completed  a  report  which  pro- 
vides answers  to  these  questions  for  the 
paper  industry.  This  analysis  supports 
the  fact  that  there  is  no  basis  for 
charges  that  S.  3219  would  foreclose 
economic  development  in  major  portions 
of  the  country,  or  in  any  specific  case, 
despite  the  grave  concerns  expressed  by 
the  kraft  pulp  and  paper  industry. 

The  EP/  study  is  based  on  an  analysis 
of  new  mills  and  expansions  at  sites  se- 
lected as  optimal  by  the  industry  in  the 
absence  of  nonsigiiiflcant  deterioration 
requirements. 

Its  major  conclusions  are: 

House  and  Senate  proposed  amendments 
to  prevent  significant  deterioration  of  air 
quality  will  not  prevent  the  construction  of 
new  economicaUy  sized  kraft  pulp  and  paper 
mills.  Rather,  the  Congressional  proposals 
will  reqiiire  some  new  mills  to  use  different 
air  poUution  control  strategies  such  as 
further  control  of  sulf\xr  dioxide  emissions, 
construction  at  an  alt'^rnatlve  site,  use  of 
taller  stacks,  etc. 

The  cost  of  non-signtflcant  deterioration 
proposals  on  the  pulp  and  paper  Industry 
should  be  very  small.  Capital  cost  impacts  in 
the  1980-1990  decade  should  not  exceed  5% 
of  Industry  baseline  capital  expenditures. 
Annual  cost  Impacts  should  not  exceed  4% 
for  the  capacity  additions  over  the  decade. 
The  overall  impact  will  be  about  a  1.5% 
Increase  in  total  annual  costs  for  the  in- 
dustry nationwide  in  1990. 

All  new  kraft  mills  and  capacity  expan- 
sions announced  since  1971,  covering  the 
period  through  1978,  could  have  been  built 
as  planned  under  both  the  Senate  and 
House  non-significant  deterioration  pro- 
posed air  quality  increments  without  addi- 
tional control  technology  or  altered  fuel  \ise. 
In  fact,  all  capacity  announced  since  1971 
could  have  been  built  under  the  Senate  and 
House  proopsals  even  if  aU  plants  burned 
coal  and  met  Federal  new  soxwce  perform- 
ance standards  (NSP8). 

I  ask  unanimous  consent  that  the  en- 
Utj  study  be  printed  in  the  Record  fol- 
lowing my  remarks. 

Mr.  President,  I  recommend  EPA's 
findings  to  my  colleagues  as  yet  another 
example  of  the  complementary  nature 
of  prevention  of  significant  deteriora- 
tion and  future  industrial  expansion.  I 
reiterate  that  S.  3219  is  designated  not 
to  halt  development  but  rather  to  pro- 
tect our  air  resources  for  the  use  of 
future  generations. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

preface 

The  following  Is  one  of  a  series  of  techni- 
cal reports  prepared  by  EPA  concerning  the 
impact  of  alternative  proposals  to  prevent 
significant  deterioration  of  air  quality  on 
major  tadustrlal  and  energy  air  pollution 
sources.  The  purpose  of  these  analyses  Is  to 
assist  Congress  in  its  consideration  of  alter- 
native approaches  to  achieving  the  goal  of 
protecting  and  enhancing  "the  quality  of  the 


Nation's  air  resources  so  as  to  promote  the 
public  health  and  welfare  and  the  productive 
ci^Mkcity  and  cost  Impacts  of  its  popxilatlon."  ^ 
This  report  dlsciisses  EPA's  analysis  of  the 
capacity  of  the  Congressional  proposals  on 
the  kraft  pulp  and  paper  industry.' 

The  kraft  pulp  and  paper  industry  has 
expressed  concern  over  the  Impact  of  Senate 
and  House  proposed  amendments  to  the 
Clean  Air  Act  and  of  EPA's  current  regula- 
tory approach  to  the  prevention  of  significant 
deterioration  (described  in  Appendix  A)  be- 
cause of  the  location  of  kraft  mills  in  fairly 
hilly  terrain  and  the  possible  proximity  of 
kraft  mills  to  Class  I  areas.  An  analysis  was 
made,  therefore,  using  actual  topography  and 
location  of  a  sample  of  mills  selected  as  rep- 
resentative of  sites  meeting  the  industry's 
needs  in  the  absence  of  a  program  to  prevent 
significant  deterioration  of  air  quality.  A 
determination  was  made  of  capacity  affected 
and  cost  impacts  under  a  number  of  control 
technology  and  fuel  use  assumptions. 
EPA  Analysis  op  the  Impact  of  Altkenative 

NON-SlCNlFICANT  DETERIORATION  PROPOSALS 

ON  THE  Kbait  Pulp  and  Paper  Industry 

1.0  Summary  and  conclvislons 

This  report  is  an  analysis  of  the  Impact  of 
alternative  non-significant  deterioration  pro- 
posals on  futtu-e  kraft  industry  expansion. 
Actual  data  on  specific  sites  for  new  mUls 
and  capacity  expansions  at  existing  sites  un- 
der investigation  by  the  major  pulp  and  pa- 
per manufacturers  are  closely  guarded  and 
have  not  been  made  public  beyond  1978.  In 
the  absence  of  this  information,  historical 
and  projected  data  through  1978  were  used 
under  the  premise  that  non-significant  de- 
terioration proposals  were  in  effect  at  the 
time  the  identified  kraft  pulp  capacity 
was  proposed  for  construction.  Thus 
the  mill  sites  identified  reflect  sites  se- 
lected as  optimal  by  the  Industry  In  the  ab- 
sence of  non-slgnlflcant  deterioration  re- 
quirements. New  mills  and  capacity  expan- 
sions from  1971-1978  were  analyzed.  For 
these  mill  sites,  three  capacity  scenarios  were 
examined : 

Actual  new  mill  and  expansion  capacities 
1971-1978; 

Duplication  of  total  site  capacity  includ- 
ing existing  and  new  announced  expansions; 

The  construction  of  a  prototype  1000  ton 
per  day  bleached  kraft  mill  at  each  of  the 
sample  sites. 

In  addition,  the  cost  Impact  of  best  avaU- 
able  technological  control  requirements  was 
assessed  for  projected  capacity  from  1980  to 
1990. 

1.1  General  conclusions 

House  and  Senate  proposed  amendments 
to  prevent  significant  deterioration  of  air 
quality  will  not  prevent  the  construction  of 
new  economically  sized  kraft  pulp  and  paper 
mills.  Rather,  the  Congressional  proposals 
will  require  some  new  mills  to  use  different 
air  pollution  control  strategies  such  as  fur- 
ther control  of  sxilfur  dioxide  emissions,  con- 
struction at  an  alternative  site,  use  of  taUer 
stacks,  etc. 

The  cost  Impact  of  non-significant  dete- 
rioration proposals  on  the  pulp  and  paper  in- 
dustry should  be  very  small.  Capital  cost  im- 
pacts in  the  1980-1990  decade  should  not  ex- 
ceed 6%  of  Industry  baseline  capital  expen- 
ditures. Annual  cost  impacts  should  not  ex- 
ceed 4%  for  the  capacity  additions  over  the 
decade.  The  overall  Impact  will  be  about  a 
1.5%  Increase  in  total  annual  costs  for  the 
Industry  nationwide  in  1990. 

1.2  Specific  conclusions 

All  new  kraft  mills  and  capacity  expansions 
announced  since  1971,  covering  the  period 
through  1978,  could  have  been  built  as 
planned  under  both  the  Senate  and  House 
non-significant  deterioration  proposed  air 
quality  Increments  without  additional  con- 


trol technology  or  altered  tvui  \im.  In  tact. 
aU  capacity  announced  since  1071  ouuld  have 
been  built  under  the  Senate  and  House  pro- 
posals even  If  all  plants  burned  ooal  and  met 
Federal  new  source  performance  standards 
(NSP8). 

Eighty-nine  percent  at  the  sample  mlU 
sites  would  have  no  difficulty  in  dapUcating 
total  site  capacity  even  if  the  mills  wtre 
forced  to  burn  coal  and  Just  met  NSP8.  By 
examining  total  site  capacity  the  aaalvals 
covered  43%  of  the  indiistry's  Kraft  pulping 
capacity  nationwide,  including  announced 
additions  through  1978.  In  this  manner  the 
analysis  had  greater  appUcablllty.  Capacity 
precluded  at  the  affected  sites  would  be  min- 
imal (less  than  1%)  if  mills  used  or  were 
required  to  control  beyond  NSPS  (low  sul- 
fur oil  were  burned  or  stack  gas  scrubbers 
with  locally  available  coal) .  The  cost  of  com- 
pliance natlonvrlde  under  both  the  Senate 
and  House  proposals  totaled  less  than  one 
percent  of  total  capital  and  annual  costs  In 
the  sample  mUls.  The  cost  estimate  ia  con- 
sidered to  be  conservative  and  could  be  re- 
duced If  alternative  sites  or  modified  design 
parameters  were  introduced  into  the  anal- 
ysis. 

Eighty-seven  percent  of  the  sample  mill 
sites  would  have  no  dlfflciUty  in  supporting 
a  prototype  1,000  ton  per  day  bleached  Kraft 
mUl  burning  coal  meeting  NSPS  and  gen- 
erating all  electricity  on-site.  Ci^Mtclty  pre- 
cluded at  the  affected  sites  would  be  mini- 
mal (less  than  1%)  if  mills  were  required  to 
control  beyond  NSPS  (low  sulfvir  oil  or  stack 
gas  scrubbers  with  locally  avaUable  coal). 
The  cost  of  compliance  under  both  the  Sen- 
ate and  House  proposals  nationwide  totaled 
less  than  one  percent  at  total  capital  and 
annual  costs  in  the  sample  mills.  This  cost 
estimate  is  considered  to  be  conservative  and 
could  be  reduced  if  alternative  sites  or  de- 
sign parameters  were  introduced  Into  the 
analysis. 

If  provisions  requiring  BACT  woe  defined 
as  requiring  control  beyond  NSPS,*  the 
House  and  Senate  proposals  would  increase 
the  Industry's  capital  requirements  up  to  a 
maximum  of  9570  million  in  the  1980  to  1900 
decade  assuming  all  new  additions  burned 
coal  and  had  to  employ  scrubbers.  This  Is 
equivalent  to  a  5%  increase  In  industry's 
capital  needs.  The  comparable  estimates  for 
annual  cost  increases  In  1990  were  $173  mU- 
lion  which  is  equivalent  to  an  Increase  of 
4%  for  the  mills  built  between  1980  and 
1990.  If  BACT  were  defined  only  to  require 
compliance  with  current  NSPS,  as  Is  pos- 
sible under  the  Senate  prc^>osal,  the  cost 
impact  would  be  significantly  less  for  this 
period  and  is  anticipated  to  be  comparable 
to  those  Impacts  defined  for  the  mUls  an- 
nounced capacity  additions  in  the  1971-78 
period. 

If  mills  are  required  only  to  meet  existing 
NSPS,  regional  impacts  would  vary  consider- 
ably In  mills  which  would  have  to  employ 
additional  controls  or  alter  fuel  use  in  order 
to  duplicate  total  site  capacity  and  comply 


>  Clean  Air  Act  as  amended,  1970. 

*3.  3219  (Clean  Air  Act  Amendments  of 
1976),  March  29,  1976.  HJt.  10498  (Clean  Air 
Act  Amendments  of  1975),  May  15,  1976. 


*  When  BACT  was  assumed  to  require  con- 
trol beyond  Federal  NSPS  imder  the  House 
and  Senate  proposals,  a  mill  was  projected 
to  employ  a  stack  gas  scrubber  with  medium 
sulfur  coca  (.32  Ibs/SO  miUion  Btu).  It 
should  be  noted  that  the  use  of  lower  s\il- 
fur  coal  with  a  scrubber  would  further  re- 
duce emissions.  Since  the  Senate  proposed 
amendments  would  leave  the  determination 
of  BACT  requirements  to  the  States  on  a 
case-by-case  basis,  costs  are  presented  as  a 
range  from  controls,  needed  Just  to  meet 
NSPS  and  the  significant  deterioration  in- 
crements at  the  low  end  to  control  beyond 
NSPS  at  the  high  end.  The  House  proposal 
requires  the  Administrator  of  EPA  to  revise 
NSPS  to  reflect  the  best  avaUable  technology 
considering  cost,  energy  and  other  environ- 
mental Impacts.  WhUe  no  range  is  presented 
for  the  House  proposal,  it  Is  possible  that  a 
less  restrictive  definition  of  BACT  would  be 
determined  by  EPA. 
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with  propoMd  Allowable  air  qiiallty  Incre- 
■aanta  under  tbe  Senate  and  House  proposals. 
Impact*  htentlfled  In  tbe  analysis  were  cx>n- 
centrated  In  tbe  nortbeast  and  mountain  and 
Paclfle  regions  ranging  up  to  10  and  16  per- 
cent  of   capacity    potentially   precluded   In 
theae  regions  uitder  tbe  Senate  and  17  to  24 
percent  of  capacity  potentially  precluded  In 
these  regions  under  tbe  House  Class  I  and  II 
and  If  additional  stepe  were  not  taken  to  re- 
duce nm^ntrrMi    Under  tbe  House  proposal, 
the  Class  m  increment  would  eliminate  al- 
Bkoat    all    of    these    regional    capacity    con- 
straints. If  BACT  were  defined  as  requiring 
control  beyond  NSP6,  or  if  all  of  tbe  affected 
mills  used  low  sulfur  oil  or  scrubbere  with 
coal,  almost  all  of  tbe  capacity  noted  above 
could  have  been  built  in  tbese  regions.  These 
additional  controls  would  not  impose  a  sig- 
nificant cost  (less  than  4%  of  uinual  costs) 
•nd  should  allow  almost  any  economically 
sized  mill  to  be  built.  However,  siting  will 
have  to  be  more  selective  in  both  the  north- 
east and  ntountain  and  Pacific  areas  of  the 
country.  Tbe  other  four  economic  regions  bad 
minimal  to  no  impact  attributable  to  tbe 
proposed  Senate  and  House  air  quality  incre- 
ments. 
2.0  Characteristics  of  sample  kraf  t  pulp  and 
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TABLE  2-2.-NEW  KRAFT  MILLS.  0971-78  START-UP)  IN 
SAMPLE' 


Region 


Number  ef 
miiis 


Capadbr 
(lem/il^ 


1970 
capacity  Total 

>  ofnUs*     pardiy)  cmicity>        ofhM 


Northeast 

North-central 

East  south-central 

West  south-central 

Total. 


1,340 

6M 

1,150 

2.610 


Mbonteinantf 
Pacific 


4.335        5^380 


aa 


%7Q0 


Total  at 
•xisti^^ 

milU 37       27.750       3SH17  10Q.O 

Wewmilb 9 T709  „ 


'  See  table  2-1  for  notes  on  regions  and  sources. 


paper  mills 

The  most  ideal  sites  to  analyze  to  deter- 
mine the  Impact  of  prc^wsals  to  prevent  slg- 
nlfleant  deterioration  of  air  quality  (NSD) 
are  the  ones  currently  under  consideration 
by  the  major  corporations  in  the  pulp  and 
paper  industry.  However,  future  site  planning 
Is  a  closely  guarded  secret  and  It  has  not  been 
possible  to  gather  this  information  from  in- 
dividual firms  or  the  American  Paper  Insti- 
tute (API) .  An  alternative  approach  which  Is 
used  In  this  report  is  to  analyze  historical 
data  under  the  hypothetical  premise  that 
NSD  regulations  went  into  effect  at  the  time 
the  mills  were  proposed  for  construction.  Lo- 
catlonal  decisions  during  this  period  actually 
ignored  NSD  considerations  and  it  Is,  there- 
fore, possible  to  isolate  whatever  Impact  NSD 
could  have  had  in  terms  of  capacity  pre- 
cluded and  additional  pollution  control  costs. 

The  kraft  mill  sites  selected  for  analysis 
cover  all  known  expansions  and  new  mills 
since  1971  including  announced  capacity  ex- 
pansion to  be  completed  by  1978.  A  sample  of 
4«  kraft  mills  representing  40%  of  all  kraft 
mm  operations  was  identified  in  this  man- 
ner. (See  Table  2-1.)  The  sample  indicates 
that  most  of  the  capacity  growth  took  place 
through  expansion  at  existing  sites.  New  mills 
represented  only  S  of  the  mill  sites  and  33% 
of  sample  capacity.  (See  Table  2-2.)  Existing 
mills  do  not  have  the  site  flextbUity  of  new 
mills  btrt  are  generally  much  smaller  addi- 
tions. Expansions  at  existing  sites  averaged 
T15  tons  per  day  compared  to  633  tons  per 
day  for  new  mills. 

KdONAl  AND  SIZE  DISTRIBUTION  OF  SAMPLE  MILLS 

TABU  2-L-ANNOUNCED  KRAFT  MIU  EXPANSIONS  AND 
NEW  MaLS  1971-78 


Capacity 
__,_      _  idded 

•fmiief      rtrtent    (tons  per        Percent 
ofsMNl  Mil  day)  total 


Capacity  growth  Is  expected  to  Increase 
during  the  next  6-year  period.  Increases  In 
total  kraft  pulping  caplclty  of  33.390  tons 
per  day  from  1978  to  1985  as  contrasted  to 
17,067  tons  per  day  contained  In  the  sample 
have  been  projected  by  Arthur  D.  Uttle.  Inc.« 
Therefore,  the  total  sample  capticlty  studied 
In  this  report  was  reviewed  under  a  number 
of  capacity  scenarios  to  adequately  reflect  fu- 
ture growth  requirements  of  the  kraft  In- 
dustry over  tbe  next  decade. 

2.1  Alternative  capacity  scenarios  ana- 
lyzed 

The  limitations  of  using  historical  data 
to  predict  future  activity  vras  recognized.  A 
different  set  of  sites  will  assuredly  be  in- 
volved In  future  capacity  expansions.  It  is 
not  expected,  however,  that  the  pattern  of 
future  development  will  change  markedly  in 
the  foreseeable  future.  I.e.,  the  majority  of 
additions  win  take  place  at  existing  sites  and 
will  Ije  generally  smaller  in  nature  than  en- 
tirely new  mills.  At  some  point,  however,  eco- 
nomies of  scale  or  woodland  constraints  will 
limit  this  form  of  expansion  for  future  de- 
velopment. Therefore,  several  alternative 
cases  were  explored. 

As  a  second  capacity  scenario,  the  total 
capacity  at  each  site  was  examined  assuming 
that  the  total  site  capacity  was  new.  This  es- 
sentially had  the  effect  of  increasing  the 
average  site  size  from  371  tons  per  day  to 
974  tons  per  day.  In  addition  to  the  nine  new 
mills  included  in  the  sample,  an  examination 
of  total  site  capacity  at  sample  mills  sup- 
porting expansions  was  also  considered  to  be 
a  realistic  indicator  of  possible  future  kraft 
industry  Impacts  as  these  capacities  are  In- 
dicative of  capacities  actually  supportable  by 
total  woodland  supplies  at  particular  sites, 
although  not  indicative  of  a  total  national 
Increase  in  capacity. 

A  third  case  was  evaluated  assxunlng  that 
the  capacity  additions  at  each  site  were  1,000 
tons  per  day.  Although  the  average  new  mill 
size  is  633  tons  per  day.  some  of  the  new 
mills  under  construction  are  as  large  as  1)000 
tons  per  day.  It  Is  anticipated  that  new 
mills  will  be  increasing  in  size.  It  was,  there- 
fore, determined  that  as  a  worst  case  the 
analysis  should  assess  whether  a  prototype 
1.000  ton  per  day  bleached  kraft  mill  could 
be  built  at  the  sampe  sites  under  alternative 
non-slgnlflcant  deterioration  proposals.  This 
analysis  was  made,  however,  ignoring  ca- 
pacity llmltatlona  Imposed  by  woodland 
supply  which  In  some  cases  woiUd  not  sup- 
port a  1000  ton  per  day  mill. 


Total 
sample 
cipicity. 


46 4I,SI7 


Northeast' 

Nortl»-ce«itnl»... 
South  Aitamie_„ 
East  SDiitl^ 

central 

west  soQtfh 

central 

MoiMtiiiiad 

Pacific' 

Totit 


8 
4 

11 

6 
12 

5 


17.4 

8.7 

23.9 

110 

26il 

10.9 


3,025 

845 

3t675 

2.115 

6,362 

1.046 


17.7 

5.0 

2L5 

12.4 

37.3 
&1 


»The  Economic  Impact  of  Environmental 
Regulations  on  Pulp  and  Power  Industry. 
(Pinal  report  to  be  published  In  September 
1»7«.) 

TABLE  2-3.-TOTAL  SITE  CAPACITY  Of  SAMPLE  MILLS 


100.0       17,067 


100.0 


1  New  Eooland  and  Mtd-Attiotic 
■  East  and  west  north-centraL 
♦9.S.  Census  Riggion.  west 


Region  ■ 


1970 

capacity  Total 

number         (tons  site        Percent 

ofmilb'     per  day  capacity  >       of  total 


^  Souices;  '^ul*  1  Pager"  annual  cifwsify  surveys  0968-76X 

Paper  Tnde  loumir  annua'  capacity  surveys  0969-741 

Compear  imwel  reports  0970-75).  Company  n^  released. 

Wl  announced  lufti.  pep«  iid  bewd  opKily  nqwuioin,  1975. 


Northeast  •___ 

North-central 

South  Atlantic 

East  south- 
central 

West  sootlv 
central . 


6  3,030  4,715  12.» 

3  1.265  1,510  3.9 
11  10,030  13,705  35.0 

4  2,705  3,670  9L4 
•  1^315  10)137  K.% 


>  See  table  I  'or  notes  on  regions. 
\  P°**  "•*  '"dude  sttM  on  which  new  mills  wiH  be  built 
'  Includes  announced  expansions  since  1971  '.hrough  1978 
*  Does  not  include  IP's  Ticonderoga,  N.Y.  miH  which  was 

owed  when  new  mitt  came  on  stream  in  1971  (counted  as  new 

mill). 

lol?"^.;  ".IS*''.'!"^'?  O'/***^'  of  the  Paper  S  Allied  Trade*- 
IS71-7Z.       Post's  Pulp  S  Paper  Directory,  1971." 

2.2  Comparison  of  sample  and  U.S.  kraft 
industry 

Tables  2-4  and  5  compare  the  sample  ca- 
pacity to  total  UjS.  kraft  pulping  capacity. 
As  can  be  seen  in  Table  2-5,  considering  total 
capacity  at  sample  sites,  the  average  size  mill 
at  the  46  sites  in  the  sample  is  close  to  the 
national  average  mill  size,  i.e.,  888  tons  per 
day  nationally  compared  to  956  tons  per  day 
in  the  sample. 

Using  total  sample  site  capacity,  the  anal- 
ysis covered  32%  of  national  kraft  pulping 
capacity  in  1970  and  43%  of  national  capacity 
through  1978.  A  comparison  of  the  Regional 
distribution  of  sample  site  and  national  ca- 
pacity totals  as  of  1970  indicates  coverage  of 
at  least  17%  of  the  mills  and  at  least  18%  of 
the  capacity  in  each  region  of  the  country. 
2.3  Fuel  use  in  sample  and  kraft  Industry 
Most  of  the  existing  mills  In  the  sample 
burn  oU.  gas  or  bark  in  tbe  power  boUers. 
Only  12%  of  the  mills  burn  coal:  coal  and/ 
or  bark  (6%);  or  burn  coal,  oU  and  bark 
(6%).  This  breakdown  is  comparable  to  the 
American  Paper  Institute's  reported  statistics 
for  the  industry  as  a  whole.  A  comparison  and 
regional  breakdown  are  presented  in  Tables 
2-6  and  2-7. 

Fuel  mix  can  make  a  significant  difference 
In  emissions  from  the  mills.  As  can  be  seen 
In  Table  2-8,  a  mill  burning  low  sulfur  oU 
or  using  a  scrubber  with  coal  emits  only  40% 
of  the  SO  emissions  of  a  mill  of  comparable 
size  burning  coal  Just  meeting  New  Source 
Performance  Standards  (NSPS)  in  the  power 
boUer.  Comparing  the  more  typical  case,  a 
mUl  burning  oU  or  oU  and  Iwrk  wlU  emit 
only  70%  of  the  SO  emissions  of  a  mill  com- 
parable size  burning  coal  Just  meeting  New 
Soiurce  Performance  Standards.  Therefore, 
assumed  fuel  mix  will  have  an  In^ortant  im- 
pact on  the  results  of  the  analysis.  Thta  re- 
port Includes  an  analysis  of  the  Impact  of 
alternative  non-significant  deterioration  pol- 
icies assuming  that  the  mills  use  what  they 
actually  are  burning,  and  also  assesses  the 
Impact  of  the  contingency  that  national 
energy  policy  wUl  dictate  the  Increased  use 
ctf  coal. 

In  addition,  as  indicated  In  TaUe  2-8,  the 
purchase  of  electricity  from  off-site  sources 
can  also  reduce  emissions  on-site.  However, 
because  almost  all  of  the  sample  ^»«  gen- 
«rste  electricity  on-site,  tbe  '^urebsae" 
option  which  Is  an  alternative  means  of 
reducing  emissions  was  not  specifically 
analyzed. 

3.0    Methodology 

Using  actual  topogrtqjhy  and  location  of 
ttM  sample  of  46  kraft  mUl  sites,  results  from 
EPA  approved  air  quality  impact  modeling 
were  used  to  determine  maximum  aDowabl* 
kraft  pulping  capacity  at  each  of  the  sites 
under  alternative  ncm-significant  deterlOTS- 
tkm  propoMds. 
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Totri  U.S.,  1970 


Simple,  1970 


Simple  piftint  ol  ra|^ 


Regios 


mm 


Capictty  (tpd) 


Cipidty  Qpd) 


Northeast 

North -centnl 

South  Atlantic 

East  south -central 

West  south -centnl... 
Mountain  and  pidfic. 

ToUl 


8 

U 
28 
21 
23 
22 


3,978 
2,798 
34,725 
14,772 
16, 107 
14,256 


6 

3 

11 

4 
t 
5 


3,030 

1.265 

10,030 

2,705 

4.835 


HHb 

Cip«ity(lpd) 

75.0 

76.2 

16.7 

4S.2 

39.3 

28.9 

19.0 

18.3 

34.8 

39.6 

22.7 

30.4 

120 


86,635 


37 


27,750 


3a8 


32.0 


I  See  table  I  for  note*  on  region. 


Average  Kraft  Mill  Size  (US)V  888  tons/day. 
Average  Kraft  Mill  Size  in  Simple,^  956  ton*/diy. 


Soarces:  API  Cipicity  Snrviy  1970-73.  tible  III. 
TABLE  2-5 

Averere  Capacity  Expansion  (1971-1978),  215  tom/diy. 

Average  New  Mill  Capacity  Since  1971,  through  1978,  633  tons/diy. 


1  These  capicify  date  Include  cipicity  existing  in  1970  plus  expinsions  both  incremental  ind  new  mills  sirK*  1971  and  projected  through  1978. 

TABU  2-6.— KRAH  MILL  FUEL  USE  IN  UNITED  STATES,  1972" 


Fuel  use  (percentages) 


Region 


Natural 
8M 


Oil 


Purchise 

of 

Coal  electricity 


Process 
wastes 


Other 


Northeast 5.5  56.1  13.6  7.3  14.6 

swft  -- ::: 20.6     20.2      6.9      2.8     47.9 

North-centrii 33.8  8.8  4a7  6.1  9.6 


2.9 
L6 
LO 


Foal  use  (pafCMitage*) 


RegMM 


Nitural 


Oil 


PurchiM 

of 

Coil  electricity 


OtiMr 


Mountain  and  Pacific/AlMki.         22.9  13.3 

Total,  United  States...        20.9  22.0 


9.8 


40.6 


13.4 


IL7 


4.8 


37.1 


3.5 


1  American  Paper  Institute:  "Patterns  of  Fuel  and  Energy  Consumption,"  March  1974. 

TABLE  2-7.-KRAFT  MILL  FUEL  USE  IN  SAMPLE,  1975 
lUae  in  new  milk  startup  after  1975,  as  reported  to  dit4 


— 

Number  of  mills 

Number  of  mHb 

Total 

in 

tample 

Natural 
gas 

Number 
of 
genera- 
tors of 
elec- 
Oil       Coal     tricity 

No 

infor- 

Bark     nation 

Total 

in 
sample 

Natural 
gas 

Number 
of 
genera- 
tors ef 
elec- 
Oil       Coal     tricity 

Barli 

Ns 
infor- 
mation 

Northeast — 

8 

11 

6 

' r 

6 
10 
2 

8 1 

10            2 ,. 

6            2            2 
6            1            2 
2            3 

4 

9 

3 

9              1 
3 

MounUin/Pacifie _ 

ToUI.  United  States 

Total,  South" 

5 

5 

5 

1 



South  Atlantic ' 

East  south-central  > 

46 

28 

37            8            5 

29 

1 

West  south-central  > 

North-central 

12 

4 

29 

21 

22            5           4 

a 

»  Sources:  "Lockwood't  Director  ef  The  Piper  ind  Allied  Trade*,  1976;"  "Post's  Pulp  end  Piper  Directory,  1976;"  compiny  innuil  reporti;  industry  infonmtion 


TABLE  2-8.— EMISSION  CALCULATIONS 
[1,000  tpd  ADP] 


{mission  rate, 
pounds  per  hour 


SOt 


Particu- 
lates 


On-site   power   generation   (966X10" 
Btu/hr): 

Coal(1.2lb.S02/10«Btu) 1,127  235 

OII(0.8lb.SOi/10«  Btu) 840  189 

Coal  and  barl( 947  266 

Oil  and  bark 725  220 

Coal  plus  FGD  (0.32  lb.  SOi/lO* 

Btu)  451  235 

Low  sulfur  oil  (0.3  lb.  SOs/lV  _ 

Btu) 451  189 

Purchased  power  (777X10*  Btu/hr): 

Coal                  1,000  216 

Oil                        688  180 

Coal  and  bark «0  247 

Oil  and  bark 570  211 

Coal  plus  FGD 375  216 


Note:  For  different  size  mills,  emissions  may  be  adjusted  in 
direct  proportion  to  size,  i.e.,  500  tpd  mill  emissions  are  50  per- 
cent of  above  figures. 

Model  results  for  two  prototype  bleached 
kraft  mills  in  varied  terrain  and  under  three 
meteorological  situations  were  used  as  a  basis 
from  which  Impact  calculations  were  made. 
The  methodology  used  to  apply  the  air  qual- 
ity impact  model  results  to  the  sample  was 
devised  solely  as  a  screening  procedure.  Mod- 
eling would  have  to  be  performed  for  In- 
dividual mills  to  determine  If  a  restriction. 
In  fact,  exists.  Nevertheless,  tbe  procedure 


was  conservative  and  should  give  a  reason- 
able approximation  to  the  results  that  could 
Xte  obtained  through  Individual  modeling  at 
each  of  the  mill  sites. 

Analyses  were  performed  for  each  site  us- 
ing the  three  site  capacit;'  scenarios  and 
varied  fuel  use  assumptions  described  in  Sec- 
tion 2.0.  The  different  factors  examined  In 
the  study  are  summarized  in  Table  8-1.  A 
summary  of  the  provisions  of  the  House  and 
Senate  proposals  Is  contained  in  Appendix  A. 

3.1  Emission  assumptions 

Two  prototype  bleached  kraft  mills  were 
modeled  with  1,000  and  400  tons  per  day 
of  capacity,  respectively.  Under  all  of  the 
non-significant  deterioration  proposals,  new 
kraft  mills  and  modifications  must  use  best 
available  control  technology  (BACT).  Any 
existing  national  new  source  performance 
standard  that  is  applicable  would  meet  this 
requirement  under  EPA's  regulations.  A 
more  stringent  definition  might  apply  under 
the  Senate  and  House  proposals,  principally 
with  respect  to  the  allowable  emissions  from 
the  power  boiler.  In  order  to  analyze  the  Im- 
pact of  the  separate  provisions  under  both 
the  Senate  and  House  non-slgnlflcant  dete- 
rioration proposals,  the  impact  of  proposed 
air  quality  Increments  under  the  area  classi- 
fication schemes  are  assessed  assuming  new 
additions  need  only  comply  with  NSPS.  Mills 
requiring  additional  control  beyond  NSPS  in 
order  to  comply  with  the  applicable  incre- 
ments are  then  identifiable.  The  economic 
analysis  section  assesses  the  costs  to  the  In- 
dustry of  employing  additional  controls  be- 
yond NSPS. 


Emission  and  plant  design  assumptions 
generally  were  based  upon  prototype  kraft 
mill  characteristics  described  in  the  report 
prepared  by  Environmental  Research  and 
Technology  for  the  American  Paper  Institute 
(API)  on  the  Impact  of  Non-Significant  De- 
terioration Proposals.  The  report  was  used  - 
principally  to  estimate  fuel  requirements  and 
plant  design  characteristics.  BACTT  for  SO 
from  the  kraft  recovery  fiu-nace  was  as- 
sumed to  be  SOppm  (1.6  It.  per  ton  or  67  lb. 
per  hour).  Emissions  for  the  coal  and  oil 
combustion  cases  were  calculated  directly 
from  existing  or  tentative  NSPS  tat  kraft 
mills  and  steam  generators,  except  that  for 
particulate  matter  from  oil  combustion,  the 
AP-42  uncontrolled  emission  factor  was  used. 
Where  bark  is  being  burned,  the  API  report 
supplied  the  necessary  data,  adjusted  to  ac- 
count for  the  lower  SO  emissions  from  the 
recovery  furnace  and  lower  particxilate  emis- 
sions from  oil  combustion,  as  discussed 
above. 

Table  3-1. — Summary  of  analysis  of  sample 
kraft  mills 

CAPACrrT    SCENARIOS    AT    SAMPLE    SITES 

New  Mills  and  Announced  Capacity  Ex- 
pansion 1971-78. 

Total  Sample  Site  Capacity  Including  Ex- 
isting Capacity  In  1970. 

A  1,000  Ton  Per  Day  Bleached  Kraft  Mill 
at  Each  Site. 

FUIX    USE    SCENAEIOS    AT    SAMPLE    SITES 

Coal  Meeting  NSPS  (1.2  lbs.  lO^lO*  Btu). 

OU. 

Coal  and  Bark. 
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OU  and  Bark. 

Houaa  Mandatory  Claas  I  Area  Deaigna- 

Low  Sulfur  OU   (0^  lb.  SO/10*  Btu). 
TToiT-siairmcAirr  DEratioitATiow  noposALa 

Senate/EPA  Class  n  Increment. 

House  Class  II  and  Increments. 

House  Claas  IT  and  III  Increments. 

Senate  Mandatory  Class  I  Ar«»  Designa- 
tions. 

Coal    Plus   POD    (0.32   lb.   SO^IO*  Btu). 
tlons. 

House  Discretionary  Class  Area  Designa- 
tions. 

House  and  Senate  BACT  requirements. 

IXSS  THAN  rUloL  T7SE  OV  TRZ  CLASS  K  AND  CLASS 
m     INCaEMENTS 

Half  the  Senate  Allowable  Claoa  n. 

Collocation  of  Kraft  Mills  In  Sample. 

Collocation  of  Kraft  Mills  and  Sample  of 
74  New  Power  Plants. 

3.2  Air  quality  modeling 

Pour  variations  of  air  quaUty  impact 
models  were  used  to  assess  the  potential  air 
quality  Impact  of  prototype  kraft  mills  de- 
pending upon  the  crttlcal  terrain  and  rele- 
vant meteorological  conditions  around  tbe 
mill. 

3.2.1  Class  n  and  m  impact  analysis  flat 
or  moderate  terrain  case 

EPA's  Single  Source  Model  (CRSTER)  was 
run  for  both  the  1,000  and  400  ton  per  day 
prototype  mills  with  actual  meterologlcal 
data  from  sites  In  the  northeast,  northwest 
and  southeast.  The  sites  were  chosen  as  rep- 
resentative of  regions  of  the  country  where 
kraft  pulping  capacity  is  concentrated  and 
where  new  mills  have  recently  been  con- 
structed: 

Concord,  New  Hampshire  (Northeast) 

Huntsvllle  Alabama  (Southeast) 

Portland,  Oregon  (Northwest) 

The  CRSTER  model  Is  used  where  terrain 
features  are  below  the  mill  stack  height.  The 
results  are  sximmarlzed  In  Appendix  B. 

TTBBtrW  KXCZXDING  STACK  HEIGHT 

Where  terrain  is  above  the  stack  height  but 
below  the  height  where  plume  impingement 
was  assvuned  to  occur,  maximum  concentra- 
tions were  assumed  to  occur  under  high 
wind,  neutral  stability  conditions,  (see  Ap- 
pendix B). 

PLUME  IMFINOEMENT  CASE 

The  EPA  Valley  model  was  run  for  the  pro- 
totype 1,000  and  400  ton  per  day  kraft  mills 
to  determine  3  hour  and  24  hour  concentra- 
tions for  SO,.  The  Valley  model  is  applicable 
where  terrain  Is  equal  to  or  greater  than  the 
combined  height  of  the  stack  and  plume 
under  stable  conditions.  Air  pollution  con- 
centrations are  highest  under  this  case  be- 
cause the  plume  impinges  directly  on 
elevated  terrain.  Meteorological  assumptions 
and  model  results  are  presented  in  Appendix 
B.  It  would  be  noted  that  the  Valley  model 
uses  worst  case  assiunptions  as  input  rather 
than  actiuU.  meterologlcal  condltloiM. 

3.2.2.  Class  I  Impact  analysis 

FLAT  OB  ICODXHATE  TESRAIN 

The  Class  I  analysis  Is  concerned  with  long 
distance  transport.  A  Gaussian  plume  model 
assuming  limited  mixing  within  inversion 
layer  was  used  (see  Appendix  B  for  specific 
assumptions  and  results) . 

PLUME  IMPINGEMENT  CASE 

As  in  the  case  of  Class  n  and  m,  described 
Jn  SecUon  3.2.1.  the  EPA  Valley  model  was 


run  for  the  prototype  1,000  and  400  ten  per 

day  kraft  mills  to  determine  3  hour  and  24 
hour  concentraUons  for  SO,.  The  Valley 
model  la  appllx:able  where  terrain.  1b  equal  to 
or  greater  than  the  combined  height  of  the 
stack  plume  as  described  in  the  previous 
subsection. 

3.3  Application  of  model  results  to  sample 
mill  sites 

As  Indicated  In  the  previous  section,  ter- 
rain makes  an  Important  difference  to  pre- 
dicted air  p<^lutloa  concentrations  from  a 
given  source.  Each  sample  mill,  therefore,  was 
mapped  to  determine  whether  critical  topo- 
grapiucal  features  exist  at  the  site.  UTM  co- 
ordinates, and  where  available,  longitude  and 
latitude  in  seconds,  were  used  to  obtain  as 
precise  location  of  the  mills  possible. 

Class  n  and  ni  Increments  were  examined 
within  a  7  km  radius  (defined  by  the  minimal 
air  quaUty  conc«itratlons  antlc^mted  be- 
yond this  distance  by  the  various  models 
discussed  above  and  detailed  In  Appendix  B) 
to  screen  bills  with: 

a.  stacks  exceeding  terrain  by  100,  300,  or 
600  feet.  (l.e.,  the  "flat  or  moderate  temin 
case"  were  terrain  is  at  or  below  the  top  of 
the  stack] 

b.  terrain  between  the  top  of  the  mill  stack 
and  height  of  the  plume  rise  under  stable 
conditions 

c.  terrain  above  the  stock  plus  plume  rise, 
[i.e.,  the  plume  Impingement  caoe]. 

The  distance  and  altitudes  of  crttlcal  ter- 
rain features  were  recorded  and  model  results 
applied.  For  case  (a)  the  CRSTER  model  re- 
sults were  i^i^Iled  to  determine  the  ecmcen- 
tratlon  from  a  1,000  ton  per  day  mill  meeting 
NSPS.  In  no  case  would  there  be  a  capacity 
limit  Imposed  on  mill  sites  with  these  ter- 
rain characteristics  due  to  the  low  predicted 
concentrations.  Therefore,  such  mills  were 
categorized  as  not  constrained  by  Class  n 
and  rn  increments.  For  case  (b) ,  the  Turner 
model  results  were  used  to  predict  air  poHu- 
tlon  concentrations.  Where  there  was  a  ter- 
rain feature  that  led  to  plume  Impingement 
(case  c)  at  a  further  distance  within  the 
critical  7  km  radius,  the  high  wind,  neutral 
stability  results  were  compared  to  the  Valley 
model  results  used  for  case  (c)  and  the 
higher  concentration  was  selected.  FCh:  case 
(c),  the  Valley  model  results  were  applied. 
To  determine  maximum  allowable  ca4>aclty 
at  a  site  under  the  terrain  conditions  (b)  and 
(c)  where  potential  size  limitations  may  arise, 
the  concentrations  of  the  graphs  in  Appendix 
B  for  100  Ib./hotir  were  adjusted  for  different 
fuel  mix  assiunptions  from  Table  2-8  and  any 
levels  above  allowable  Increments  were 
scaled  proportionately  to  meet  the  Incre- 
ment and  refiect  reduced  size  below  1,000 
tons  per  day.  Similar  scaling  factM^  were 
used  to  adjust  for  allowable  capacities 
greater  than  1,000  tons  per  day. 

Maximum  allowable  capacities  for  the  sites 
under  the  various  allowable  Increments  and 
fuel  mixes  were  then  compared  to  the  three 
capacity  scenarios  to  Identify  any  capacity 
limitations  or  fuel  use  constraints.  Sample 
mill  sites  also  were  mapped  to  determine  the 
direction  and  distance  of  Class  I  area  desig- 
nations. If  the  Class  I  area  was  located  at  a 
distance  within  which  the  applicable  Class  I 
Increment  could  be  exceeded,  the  terrain  was 
determined  within  the  Class  I  area  relative  to 
the  stack  height  of  the  sample  mill.  Depend- 
ing upon  whether  significant  t^raln  cbar- 


actcrtetics  existed,  the  Valley  model  or  Lim- 
ited Mixing  Model  results  were  i4>plled. 

4.0  Class  n  and  Class  in  Impacts 

4.1  New  mills  and  capacity  expansions 
announced  since  1971 

An  announced  new  mills  and  capacity  In- 
creases In  the  Kraft  Industry  since  1971. 
wych  represented  a  total  capacity  of  17,067 
tons  per  day,  could  have  been  buUt  at 
planned  sites  under  both  the  Senate  and 
House  Class  II  Increments  if  the  non-slgnlf- 
Icant  deterioration  programs  were  applicable. 
No  additional  control  technology  would  be 
req\ilred  nor  altered  fuel  use.  All  announced 
capacity  increases  could  even  have  been  built 
if  all  the  new  mill  and  additions  bturned 
coal  meeting  NSPS.  The  conclusion  is  unaf- 
fected If  actual  stack  height,  i.e..  200  feet 
Instead  of  the  assumed  stack  heights  of 
300  feet.  Is  used  in  the  analysis.  (See  Tables 
^1  and  ^a.) 

4.3  Total  capacity  at  sample  mill  sites 
Under  the  Senate  Class  n  increment,  total 
capacity  at  sample  sites,  including  an- 
nounced additions  since  1971  could  be  dupli- 
cated without  restriction  (using  planned 
fuels  with  no  additional  control  technology) 
at  all  but  five  mill  sites.  (See  TaMe  4-1.) 
ITireo  of  the  mills  are  in  the  northeast  and 
two  are  In  the  mountain  and  pacific  region. 
Capacity  that  wouM  have  been  precluded  tf 
the  mills  did  not  alter  fuel  use  would  be 
1,460  tons  per  day  of  capacity,  only  3.2%  of 
the  total  sample.  This  represented  632  tons 
per  day  in  the  northeast  (10%  of  regional 
capacity  In  the  sample),  and  828  tons  per 
day  In  the  mountain  and  pacific  region  ( 16  % 
of  regional  capacity  In  the  sample).  If  the 
five  mills  burned  low  sulfur  oil  or  used  a 
stack  gas  scrubber  with  coal  only  160  tons 
per  day  of  capacity  In  the  northeast  at  two 
mill  sites  would  have  been  precluded  repre- 
senting only  .04  percent  of  total  sample  ca- 
pacity or  2.6  percent  of  northeast  regional 
capacity  In  the  sample.  Under  the  most  con- 
servative and  unlikely  assumption  that  all 
of  the  sample  mills  burned  coal  Just  meeting 
NSPS,  all  but  the  five  mills  could  duplicate 
total  site  capacity  under  the  Senate  Class  n 
Increment  without  any  additional  poUution 
control  beyond  that  which  is  already  re- 
quired under  the  Clean  Air  Act  (NSPS) .  To 
prevent  a  total  of  2.902  tons  per  day  of  ca- 
pacity representing  6.5%  of  the  total  sample 
capacity  from  being  precluded,  these  five 
mills  would  have  to  employ  a  stack  gas 
scrubber  In  order  to  bum  locally  available 
coal.  With  the  use  of  a  scrubber  only  160 
tons  p«  day  would  be  precluded. 

Under  the  House  Class  II  Increment  total 
ct^jMudty  at  sample  sites,  Including  an- 
nounced additions  since  1971  also  could  be 
dupUcated  without  restriction  (using 
planned  fuels  with  no  additional  control 
technology)  at  all  but  five  mill  sites.  (See 
Table  4-2.)  Three  of  these  sites  are  In  the 
northeast  and  two  are  In  the  mountain  and 
pacific  region.  Assrmiing  actual  fuel  burned 
at  these  sites,  capacity  limitations  at  the 
five  mill  sites  total  2,240  tons  per  day  In  the 
northeast  (17%  of  regional  capacity  In  the 
sample) ,  and  1,211  tons  per  day  In  the  moun- 
tain and  pacific  region  (24%  of  regional  ca- 
pacity in  the  sample) .  If  the  five  mills  that 
were  affected  used  low  sulfur  oil  or  a  scrub- 
ber with  coal,  the  total  sample  capacity 
wotild  still  be  limited  at  four  mill  sites. 
However,  only  473  tons  per  day  or  1  %  of  the 
aample  capacity  nationwide  would  be  pre- 
cluded. 


TABLE  4-1.-CUMULATIVE  IMPACTS  UNDER  ALTERNATIVE  NONSIGNIFICANT  DETERIORATION  PROPOSALS 


Senate  proposal 


Number  of  mills 


"Mtt  eapadiy  in  snapb 


Taseline  for  study; 

1371-78  addttions 

Total  sample  site  capacity... 
f  rototype  1,000  tea  per  d^_ 


« 


17.8S7 
44»H7 
4<kKia 
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tila*  or  I  raducM  ia  ti». 


This  represents  299  tons  per  day  of  ca- 
pacity In  ttie  northeast  (6%  of  regional 
o^iaclty  In  the  aamide),  and  174  tons  per 
day  of  ci^Mclty  In  the  motmtaln  and  pacific 
region  (3%  of  regional  capacity  In  ttM 
sample)  which  would  be  precluded  If  Indris- 
try  capacity  were  duplicated  under  the  non- 
significant deterioration  requirements. 

If  the  regions  with  the  five  mill  sites  were 
reclassified  Class  m  under  the  House  NSD 
proposal,  capacity  at  only  one  mm  site  would 
have  to  use  lower  sulfur  oil  or  stack  gas 
scrubbing  with  coal  to  prevent  60  tons  per 
day  of  capacity  from  being  precluded. 

Under  the  most  oonservatlve  and  unlikely 
assumption  that  all  of  the  sample  mills 
burned  coal  Just  meeting  NSPS,  aU  but  five 
mills  could  duplicate  total  capacity  under 
the  House  Class  H  Increment.  To  prevent 
3,121  tons  per  day  or  7  percent  of  total  sample 
capacity  from  being  precluded  If  the  mills 
burned  coal,  the  five  mills  would  have  to 
employ  a  stack  gas  scrubber  which  would 
leave  the  capacity  Impacts  noted  above. 
However,  If  the  regions  with  these  mill  sites 
were  reclassified  to  Class  m  under  the  House 
proposal,  capacity  at  only  one  mill  site  would 
have  to  use  either  lower  sulfur  oil  or 
scrubbers  with  coal  to  prevent  50  tons  per 
day  of  capacity  frc«n  being  precluded. 

4.3  Prototype  1.000  ton  per  day  bleached 
kraft  mUl 

1,000  ton  per  day  bleached  kraft  mills 
burning  coal  to  generate  all  electrical  capac- 
ity on-site  could  be  located  at  an  but  five 
(under  the  Senate  Class  n  Increment)  or  six 
(under  the  House  Class  II  Increment)  of  the 
46  sites  In  the  sample.  Three  or  four  of  these 
Bites  are  located  In  the  northeast  and  two 
are  located  In  the  mountain  and  pacific 
region.  An  inerease  or  decrease  In  stack 
height  would  not  change  the  results. 


With  the  use  of  a  scrubber  Cff  low  sulfur 
oil  at  the  wni*.  however,  all  but  two  mill 
sites  could  e]q>and  up  to  1.000  tons  per  day 
under  the  Senate  Class  II  Increment.  Both  of 
the  affected  "it"  sites  are  located  In  the 
northeast  and  are  located  In  extremely  steep 
terrain  (I.e.,  6.4  and  11  percent  slope,  re- 
spectively) .  Ci^jaclty  at  these  sites  is  limited 
to  089  and  888  tons  per  day,  nepecttytity. 
This  represents  a  loss  of  1  percent  of  tbm 
total  aample  ci^iaelty  If  It  were  assumed  tlkat 
a  1,000  too  per  day  mill  were  b\illt  at  each 
ot  the  46  sites  In  the  sanm>le. 

With  the  use  of  a  scrubber  or  low  sulfur 
oil.  all  but  three  of  the  mill  sites  with  ca- 
ftaclty  constraints  using  coal  meeting  NSPS 
could  expand  up  to  1,000  tons  per  day  under 
the  House  Class  II  Increment.  Two  of  these 
mill  sites  are  located  In  the  northeast  and  one 
mill  Is  located  In  the  mountain  and  pacific 
region.  Capacity  at  these  sites  Is  limited  to 
578,  688  and  828  tons  per  year,  respectively. 
This  represents  a  loss  of  2%  of  total  sample 
capacity  if  It  were  assumed  that  a  1000  ton 
per  day  mill  were  built  at  each  ot  the  46 
sites  in  the  sample.  Total  site  capacity  of 
1,000  tons  per  day  could  be  built  at  all  but 
two  ntlH  sites  If  the  area  around  six  mill 
sites  were  reclassified  to  Class  HI  under  the 
Bouse  NSD  proposal.  Capacity  pre<duded  at 
the  two  mUl  sites  In  the  northeast  would 
only  be  432  tons  per  day  all  of  the  1,000 
ton  per  day  capacity  and  could  be  built  If  low 
sulfur  oil  were  used.  Similarly.  If  coal  were 
required  as  a  fuel,  and  three  of  the  mills  were 
to  use  stack  gas  scrubbers,  reclassification 
to  Class  irr  would  allow  all  of  the  1,000  ton 
per  day  capacity  to  be  built. 

6.4  Jmjnct  of  allowing  less  than  full  use 
of  the  class  n  Increment 

5.1  Half  the  allowable  cla.«  U  tncremezrt 

Some  Industry  spokesmen  have  expressed 


concern  that  faced  with  an  Intractable  air 
quality  limit  under  which  a  State  would  have 
to  absorb  reasonable  economic  growth,  a 
State  might  consider  limiting  a  given  indtis- 
tnal  soturce  to  only  half  of  the  Class  n  Incre- 
ment. While  none  of  the  non -significant  de- 
terioration proposals  limit  the  fun  use  of 
aUowable  Incremurts  tmd  there  Is  no  preee- 
dmt  tor  the  Imposition  of  such  limitations  in 
implementatlcm  measures  already  established 
under  th«  "wiattng  clean  Air  Act  require- 
ments, the  analysis  of  this  scenario  was  per- 
formed. 

SJ  J  New  mills  and  capacity  expansions  an- . 
nounced  since  1S71 

All  new  mills  and  aU  but  one  capacity  ex- 
pansion In  the  sample  could  be  built  if  the 
capacity  additions  were  only  permitted  to 
utilize  half  of  the  Senate  Class  n  Increment. 
Ten  tons  per  day  that  would  otherwise  be 
precluded  could  be  built  If  low  sulfur  oil 
were  used  at  the  mill.  All  but  three  min  ex- 
pansions could  bum  coal  meeting  NSPS  and 
generate  an  electricity  on-site  and  still  com- 
ply with  these  requirements.  It  would  be 
necessary  to  use  a  stack  gas  scrubber  at  the 
three  mills  If  capacity  additions  were  both 
forced  to  shift  to  coal  and  limited  to  half 
of  the  Class  n  lncr«nent  as  defined  under 
the  Senate  pnqmsal.  AU  ot  these  mills  are  in 
the  northeast. 

All  new  mills  and  aU  but  two  expansions 
could  be  bxillt  If  the  mUls  were  only  per- 
mitted to  utilize  half  of  the  House  Claas  II 
Increment.  102  tons  per  day  at  the  two  mill 
sites  that  would  otherwise  be  precluded  could 
be  built  If  low  sulfur  oil  were  used.  An  but 
foTir  mill  expansions  could  bum  coal  meeting 
NSPS  and  generate  aU  electrtclty  on-elte  and 
still  comply  with  these  reqirirements.  It 
would  be  necessary  to  use  a  stack  gas  scrub- 
ber at  the  four  mills  If  capacity  additions 
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wer«  both  forced  to  shift  to  coal  and  limited 
to  half  of  the  Class  n  locrement  as  defined 
under  the  Hoiise  proposal.  Three  of  these 
mills  are  in  the  northeast  and  one  is  in  the 
north  central  region.  If  areas  around  all  of 
the  affected  mill  additions  were  reclassified  to 
Class  m,  all  of  the  mill  expansion  could 
bum  coal  meeting  NSPS  and  comply  with 
half  of  the  allowable  Class  ni  (ncrement. 

5.1.2  Total  capacity  at  sample  sites 

Total  capacity  at  sample  sites  covQd  be 
duplicated  under  the  Senate  Class  n  pro- 
posal at  all  but  five  mill  sites  If  the  mills 
were  limited  to  half  the  allowable  incre- 
ments. Three  of  these  sites  are  In  the  north- 
east, two  are  in  the  mountain  and  pacific 
region.  Capacity  that  would  be  precluded 
under  half  the  Senate  Class  n  Increment 
without  the  use  of  additional  control  tech- 
nology or  altered  fuel  use  would  total  3,166 
tons  per  day  or  7%  of  capacity  nationwide. 
This  would  be  comprised  of  1,363  tons  per 
day  of  northeast  capacity  (23%  of  regional 
capacity  In  the  sample)  and  1,803  tons  per 
day  of  mountain  and  pacific  capacity  (35%  of 
the  regional  sample ) .  If  low  sulfur  oil  were 
used  at  five  of  the  mills  In  the  sample,  con- 
strained capacity  wo\Ud  only  be  1,594  tons 
per  day  under  half  the  Senate  Class  n  in- 
crements representing  a  loss  of  .6  percent  of 
total  sample  capacity  at  the  46  sites.  The 
regional  breakdown  of  precluded  capacity 
under  half  of  the  Senate  Class  n  increment 
would  be  242  tons  per  day  in  the  northeast 
region  (4%  of  regional  capacity  in  the  sam- 
ple) and  1,352  tons  per  day  in  the  mountain 
and  Pacific  region  (26%  of  regional  capacity 
In  the  sample).  The  same  results  would  oc- 
cur If  all  but  five  sample  mills  burned  coal 
meeting  NSPS  and  the  five  mills  employed 
stack  gas  scrubbers. 

Under  half  of  the  allowable  House  Class 
n  increment,  total  sample  capacity  that 
would  be  precluded  without  the  use  of  ad- 
ditional control  technology  or  altered  fuel 
use  would  total  3,794  at  five  sites  or  8.5%  of 
the  total  sample  site  capacity.  The  regional 
breakdown  would  be  1,740  tons  per  day  of 
capacity  in  the  northeast  (29%  of  regional 
capacity  in  the  sample)  and  2,054  tons  per 
day  of  capacity  In  the  moimtaln  and  pacific 
region  (40%  of  regional  capacity  in  the  sam- 
ple). If  all  five  mills  used  low  sulfur  oil, 
2.371  tons  per  day  (53%  of  total  sample  ca- 
pacity) would  be  precluded  under  half  of 
the  allowable  House  Class  U  Increment.  This 
represented  834  tons  per  day  of  capacity  in 
the  northeast  (14%  of  regional  capacity  in 
the  sample)  and  1,537  tons  per  day  in  the 
mountain  and  Pacific  region  (30%  of  region- 
al capacity  In  the  sample) .  Half  of  the  Class 
in  increment  under  the  House  proposal 
would  have  the  same  Impact  as  the  full 
House  Class  n.  If  all  sample  mills  were 
forced  to  burn  coal,  seven  mill  sites  would 
require  stack  gas  scrubbers  In  conjunction 
with  locally  available  coal  Lf  only  permitted 
to  utilize  half  of  the  allowable  House  Class 
n  Increment.  Once  again,  If  allowed  only 
half  of  the  Class  in  Increment  under  the 
House  proposal,  capacity  limitations  and  the 
need  for  additional  control  technology  would 
be  the  same  as  that  noted  for  the  full  Class 
n  increment. 

6.1.3.  Prototype  1000  ton  per  day  bleached 
kraft  mlU 

If  only  half  of  the  Senate  or  House  Class 
n  Increment  were  allowed  and  If  a  1,000  ton 
per  day  bleached  kraft  mill  burning  coal 
meeting  NSPS  and  generating  all  electrical 
capacity  on-site  were  built  at  each  of  the  46 
sample  sites,  only  six  mill  sites  would  expe- 
rience capacity  constraints.  Four  of  these 


sites  are  in  the  northeast,  two  are  in  the 
mountain  and  Pacific  region. 

The  use  of  low  sulfiir  oil  or  a  scrubber 
would  eliminate  constraints  at  one  of  the 
northeast  mill  sites  under  half  of  both  the 
Senate  and  House  Class  II  Increments  and 
would  eliminate  constraints  at  one  of  Uie 
mountain  and  Pacific  sites  under  half  of  the 
Senate  Class  II.  Affected  capacity  at  the  other 
four  Or  five  mill  sites  under  these  assump- 
tions would  be  reduced  to  1,910  and  2,349 
tons  per  day,  respectively,  under  half  of  the 
Senate  and  House  Class  n  increments.  This 
represents  a  loss  of  4.2  percent  and  6.1  per- 
cent of  total  capacity,  respectively,  under 
half  of  the  Senate  and  House  Class  n  pro- 
posals if  all  46  mill  sites  supported  1,000  tons 
per  day  of  capacity.  Impacts  under  half  of 
the  allowable  House  Class  m  increment, 
assuming  affected  mills  employ  control  be- 
yond NSPS  are  comparable  to  those  impacts 
Identified  under  the  full  use  of  the  allowable 
House  Class  in.  These  Impacts  were  signifi- 
cant, 50  tons  per  day  at  one  mill  site. 

6.2  Collocation  of  kraft  pulp  mills 

The  modeling  studies  indicate  that  at  least 
two  1,000  ton  per  day  Kraft  pulp  and  paper 
mills  fueled  by  coal  meeting  NSPS  could  be 
located  at  one  site  in  areas  of  flat  or  moderate 
terrain.  In  areas  of  hilly  terrain,  however, 
the  collocation  of  two  such  mills  would  re- 
quire some  spacing  or  additional  control 
technology.  Two  1,000  ton  per  day  mills  meet- 
ing NSPS  would  have  to  be  located  20  to  22 
km.  apart  under  the  Senate  and  House  Class 
II  increments,  respectively,  in  hilly  terrain. 
The  House  Class  III  would  facUitate  col- 
location in  hilly  terrain  and  reduce  this 
distance  to  as  close  as  13  km.  Mills  could  em- 
ploy additional  control  technology  beyond 
NSPS  to  permit  siting  at  closer  distances.  For 
example,  two  such  1,000  ton  per  day  mills 
controlled  beyond  NSPS  would  have  to  be 
located  only  13  to  16  km.  apart  in  hilly  ter- 
rain in  the  East  and  6  to  7  km.  apart  In  the 
West  under  the  Senate  and  House  Class  II 
increments.  Again,  the  House  Class  III  Incre- 
ment in  conjunction  with  control  beyond 
NSPS  would  allow  siting  of  the  1,000  ton  per 
day  mills  3  to  10  km.  apart  in  hilly  terrain 
in  the  West  and  East. 

An  analysis  of  the  distances  between  the 
46  industry  sites  under  study  indicated  that 
only  one  mill  site  In  the  northeast  would 
have  been  limited  by  the  location  of  a  second 
mill  within  close  proximity  to  It.  However, 
the  limitations  imposed  on  the  mill  capacity 
were  identical  to  those  Imposed  by  the  full 
Class  II  Increments  due  to  the  topography 
around  the  mill.  Only  one  of  the  two  mills 
were  affected  because  the  topographical  fea- 
tures Imposed  limitations  for  winds  blowing 
in  only  one  direction. 

The  pulp  mills  tended  to  be  located  In 
remote  areas  with  ample  spacing  between 
mills  to  avoid  potential  problems. 

6.3  Collocation  of  kraft  pulp  mills  and 
power  plants 

None  of  the  mill  sites  in  the  sample  would 
have  been  limited  because  of  proximity  to 
coal -fired  power  plants. 

6.0  Impact  of  class  I  area  designations 

6.1  New  mills  and  capacity  additions  an- 
nounced since  1971 

No  announced  expansion  or  new  mill  built 
between  1971-78  would  have  been  affected  by 
the  Senate  or  House  Class  I  mandatory  or 
discretionary  area  designations.  The  results 
are  sunmiarized  In  Table  4-1  and  4-2. 

6.2  Total  capacity  at  sample  mill  sites 
6.2.1  Senate  mandatory  class  I  areas 
Total  capacity  at  sample  tnUl  sites  could  be 

built  without  altered  fuel  use  or  control  tech- 
nology given  the  current  Senate  mandatory 
Class  I  area  designations.  All  but  two  mills 


would  be  unaffected  even  if  total  capacity 
at  the  sample  sites  Including  announced  ad- 
ditions through  1978  biu-ned  coal  meeting 
NSPS  with  complete  on-site  electrical  gen- 
eration. One  of  these  sites  is  In  the  nor^- 
east,  the  other  is  in  the  southeast.  The  total 
capacity  of  the  affected  mills  could  be  built, 
however,  if  they  burned  oU  and  bark.  There- 
fore, even  It  all  mills  were  forced  to  bum  coal, 
the  one  mill  in  the  northeast  and  one  mill  in 
the  southeast,  with  total  potential  capacity 
losses  representing  only  2  percent  of  the 
sample  capacity  which  could  be  precluded 
If  the  mills  Just  met  NSPS,  could  be  buut  if 
scrubbers  were  used  with  the  coal. 

6.2.2  House  mandatory  and  discretionary 
class  I  areas 

Total  capacity  at  sample  mill  sites  could 
be  built  given  the  current  House  manda- 
tory and  discretionary  Class  I  designations. 
Only  one  mUl  in  the  sample  in  the  west  south 
central  region  would  have  to  take  any  ad- 
ditional steps  to  comply  with  non-significant 
deterioration  requirements  by  burning  low 
sulfur  oil  or  using  a  scrubber  with  coal.  If 
forced  to  burn  coal,  three  mUls  would  have 
been  affected  by  the  House  DUcretlonary 
Class  I  area  designations  If  total  capacity  at 
the  sites  including  announced  additions 
through  1978  burned  coal  meeting  NSPS 
with  complete  on-site  electrical  generation. 
Two  of  these  mills  were  in  the  northeast,  one 
in  the  west  south  central  "area.  The  total  ca- 
pacity of  the  two  affected  mills  in  the  north- 
east could  be  built  If  oU  were  burned  or  bark 
were  burned  along  with  coal.  All  of  the  1,400 
ton  per  day  mill  capacity  In  the  west  south 
central  could  be  buUt  If  low  sulfur  oil  were 
used  or  If  a  stack  gas  scrubber  were  used 
with  the  coal. 

6.3  Prototype  1,000  ton  per  day  bleached 
kraft  mill 

6.3.1  South  mandatory  class  I  areas 

One  mUl  site  would  have  been  affected  by 
Senate  Mandatory  Class  I  designations  if  a 
1,000  ton  per  day  capacity  bleached  kraft 
mill  burning  coal  meeting  NSPS  and  gen- 
erating all  electricity  on-site  were  buUt  at 
each  of  the  sample  sites.  The  capacity  at  the 
site  would  be  limited  to  641  tons  per  day. 
A  1,000  ton  per  day  mill  could  be  located 
even  at  the  affected  site  If  the  mill  biumed 
low  stilfur  oil  or  used  a  stack  gas  scrubber 
with  the  coal. 

6.3.2  House  mandatory  and  discretionary 
class  I  areas. 

Prototype  1,000  ton  per  day  bleached  Kraft 
mills  and  could  be  bvdlt  at  all  sample  sites 
if  at  three  affected  mill  sites  the  mills  used 
either  low  sulfur  oil  or  a  stack  gas  scrubber 
In  conjunction  with  locally  available  coal. 
Two  of  these  sites  were  in  the  northeast, 
one  was  In  the  west  south  central  regional. 
Under  the  most  conservative  assumptions, 
capacity  at  three  sites  could  be  limited  to 
655,  655  and  721  tons  per  day,  respectively. 
If  the  prototype  1,000  ton  per  day  bleached 
Kraft  mills  used  coal  meeting  NSPS. 

7.0  Cumulative  capacity  and  economics 
Impacts  of  alternative  non-slgnlficant  de- 
terioration proposals. 

Cumulative  impacts  on  the  ICraft  industry 
of  alternative  non-significant  deterioration 
proposals  are  summarized  in  Tables  4-1  and 
4-2.  As  can  be  seen  in  the  tables  once  ad- 
ditional pollution  control  Is  employed  at 
those  select  mills  whose  capacities  are  ad- 
versely affected  by  the  allowable  air  quality 
Increments,  capacity  constraints  are  mini- 
mal, less  than  one  percent  of  sample  capac- 
ity. The  important  issue  that  Is  explored  in 
the  following  analysis  la  the  cost  of  meet- 
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tag  the  applicable  air  quality  Increments 
and  best  available  oontrtd  technology  pro- 
visions under  non-slgnlficant  deterioration 
proposals  and  any  regional  effects  that 
would  lead  to  regional  dislocation  or  par- 
ticular regional  advantage. 
7.1  Costs  of  compliance. 
To  determine  the  price  and  cost  effects  of 
compliance  with  non-slgnlficant  deteriora- 
tion prcqjoeals,  baseline  costs  were  compared 
to  the  two  pollution  control  scenartoe:  low 
sulfur  oil  and  the  use  of  a  stack  gas  scrubber 
ta  conjunction  with  locally  available  coal. 
To  simplify  the  anaysls  it  was  assumed  that 
the  entire  capacity  of  the  mill  wotild  be 
fueled  by  low  sulfxu"  oil  or  supported  by  a 
■tack  gas  acrubber  if  It  were  determined  that 
any  capacity  would  be  constrained  by  the  ap- 
plicable air  quality  Increments.  This  means 
that  the  costs  reported  for  meeting  the  pro- 
posed air  quality  Increments  are  conservative 
as  only  partial  use  of  the  low  sulfur  fuel  or 
stack  gas  scrubber  is  necessary  in  most 
cases. 

Baseline  Industry  coats  are  estimated  using 
a  new  800  ton  per  day  bleached  Etraft  mar- 
ket pulp  mm.  In  mld-1975  dollars,  the  cap- 
ital costs  were  assumed  to  be  9196  million 
and  operating  and  maintenance  costs  were 
estimated  at  $181  per  ton  per  day.  Annual 
costs  were  calculated  to  reflec*  both  op- 
erating and  maintenance  costs  and  an- 
nualized cost  of  capital  at  18%.  These  num- 
bers were  derived  by  Arthur  D.  Little  Inc. 
The  assumed  new  mill  coots  were  used 
solely  for  two  of  the  capacity  scenarios,  i.e., 
total  sample  site  capacity  and  the  1000  ton 
per  day  prototype  mill.  Coats  would  vary. 
The  assumed  new  mUl  ooeta  were  used 
considerably  among  the  mills  for  the  expan- 
sions in  the  sample  announced  since  1971, 
and  there  was  no  need  for  additional  pollu- 
tion control  Identified  for  the  announced 
new  mills  and  capacity  expansions  since  1971. 
Therefore,  baseline  estimates  were  not  de- 
rived for  this  scenario.  A  fuel  {>enalty  of 
•.20  per  mlUlon  BTU  was  imposed  for  mills 
that  were  forced  to  employ  low  sulfur  oil. 
This  la  considered  to  be  the  preferred  control 
for  most  mills  as  they  were  currently  burning 
oil  and  bark.  If  all  mills  are  forced  to  ta- 
crease  the  use  of  coal,  It  was  assumed  that 
stack  gas  scrubbers  would  be  employed  at 
costs  Indicated  In  Table  7-1. 

For  the  prototype  1.000  ton  per  day  new 
kraft  mill,  a  r"f'<"T""''  annual  cost  penalty 
of  $1.6  million  or  1.5%  of  total  annualized 
costs  including  capital  and  operating  costs 
would  be  imposed  If  the  mill  were  forced  to 
bum  low  sulfur  oil.  In  the  unlikely  event 
ttiat  mills  were  forced  to  shift  to  coal  as  a 
fuel,  a  mill  may  have  an  additional  expense 
of  $12.8  to  $13.7  million  or  7%  Increase  In 
capital  cost  of  the  mill  and  an  Increase  In 
total  annualized  cost  of  $4  million  or  a 
3.7%  Increase  if  the  mill  were  fenced  to  use 
a  stack  gas  scrubber  along  with  locally  avail- 
able coal.  As  noted  previously  In  most  in- 
stances affected  mills  would  not  be  required 
to  reduce  emissions  to  this  extent  in  order 
to  meet  the  proposed  air  quality  and  If  these 
mills  were,  In  fact,  to  be  rebuilt  under  new 
NSD  requirements  siting,  design  and  capacity 
alternatives  would  be  available  to  signifi- 
cantly reduce  if  not  eliminate  these  poten- 
tial costs. 

Nationwide,  the  costs  of  meeting  the  Sen- 
ate and  House  proposed  non-signlflcant 
deterioration  air  quality  Increments  appear 
to  be  minimal,  less  than  a  one  percent  in- 
crease in  capital  costs  and  i4>proxlniately 
one  percent  Increase  in  annual  costs  if  43% 
of  total  kraft  pulping  capacity  including  an- 
nounced additions  through  1978  were  du- 
plicated. These  conclusions  remain  the  same 
even  If  the  mills  were  forced  to  bum  coal. 
TaWe  7-2  stmimarlze*  the  economic  cost 
analysis  assuming  the  capacity  under  study 


need  only  meet  NSPS  and  was  utilizing  fuels 
actuaUy  burned. 

7.3  Coete  ot  oompllance  wtUi  BACT 
requlraneiits 

A  separate  provlaloB  under  ttoOi  the  Sanate 
and  House  non-algnlflcant  deterk)ratlaB 
proposals  requtres  all  new  mills  and  capaetty 
expansloas  to  employ  best  available  control 
technology  (BACT)  regardless  of  whether 
the  mills  will  comply  with  the  proposed  air 
quality  Increments  merely  by  meeting  na- 
tional new  source  performance  standards 
(NSPS) .  The  House  BACT  provision  requires 
EPA  to  establish  for  national  appllcabtllty 
more  stringent  new  source  performance 
standards  than  currently  exist.  For  the  pur- 
poses of  analysis,  the  House  BACT  provision 
Is  conservatively  Interpreted  as  requiring 
either  low  sulfur  oil  (J  lb.  80/mllUon 
BTU) ,  or  stack  gas  scrubbers  to  be  employed 
with  high  sulfur  coal  (.32  SO/mllUon  BTU). 
on  all  new  mills  as  described  In  Table  7-1. 
The  Senate  provision  Is  interpreted  as  a 
range  of  costs  with  the  House  requirements 
as  an  upper  bound  and  EPA's  current  NSPS 
as  a  lower  bound  depending  upon  the  case- 
by-case  determinations  made  by  a  State. 

Tables  7-3  and  7-4  are  analyses  of  the  cost 
Impact  of  the  BACT  provisions  on  sample 
site  capacity  scenarios  as  compared  to  costs 
of  ixtst  meeting  the  Biii  quality  Increments. 
For  additions  through  1978.  control  costa 
take  actual  expansion  size  Into  accorint.  As 
Table  7-1  Indicates,  there  Is  a  decrease  In 
control  costs  per  ton  of  capacity  for  larger 
additions  due  to  economies  of  scale.  For  the 
other  two  sample  site  capacity  scenarios.  I.e., 
duplicating  total  sample  site  capacity  and 
constructing  a  prototype  1.000  ton  per  day 
bleached  kraft  mill  at  each  sample  site,  con- 
trol costs  were  based  on  the  1.000  ton  per  day 
prototype  mill.  In  determining  baseline  costs, 
the  capital  and  anniial  costs  were  based  on 
the  prototype  800  ton  per  day  bleached  kraft 
mill  described  In  section  7.1. 

TABLE  7-1.— COST  OF  ADDITIONAL  EMISSION  REDUCTIdl 
BEYOND  NSPS  FOR  PROTOTYPE  BLEACHED  KRAFT  MILLS 


In  miinons  of  dollan* 

Capital 

O/M 

Annual 

ZSO-ton-par-dsy      Uaacked 
kraR  miU:  > 
Baseline         

6L3S 

IE.  06 
.4U 

.707 
.719 

64.26 
L» 

L474 
L713 

Z7.0S5 

Incremental  Increases: 
Oil:  Low  sulfur...           _ 

.412 

Coal: 
Scrubtw  with   stilfiir 

recowwy ' 

Scrubtwr  without  sat- 

fur  recovery 

1.000-ton-per-day    hltacimt 
kraft  mill: 

4.3 

4.0 

245.0 

1.481 
1.439 

101136 

Incremental  inaeases: 

LC6 

Coal: 
Scrubber  with  sulfur 
recovery ' 

fur  recovery 

a7 

12.8 

3.941 
4.017 

>  Assumes  an  operative  cost  savings  of  J20  per  Ion  of  sulfuric 
acid  or  salt  cake  due  to  sulfur  recovery.  This  is  {320,000  for  the 
1,000-ton-per-day  ntiU  and  {25,000  for  the  2S0-ton-per-day  milL 
'>  Annual  cost  includes  cost  of  capital  at  18  percerit 

Source:  PEDCo  EnvironmentaL 

TABLE  7-2.-COSTS  OF  ADDITIONAL  CONTROL  BETOUD 
NSPS  TO  MEET  SENATE  AND  HOUSE  NONSIGNIFICANT 
DETERIORATION  INCREMENTS" 


Capital 

costs 

(millions) 


Annual 

costs* 

(milEoiis) 


Baseline:' 

M71-78  addHions ^_  lU 

Total  sample  site  capacity ...  •IQ'  =£ 

Prototype  1,000  ton  per  day..  11, 270 


Caalaa 

fMt 

OR  aa 

lael 

anauai 

costs 

Capital 
coab 

AMMal 

INCKEMCWTAL  COST 
INCREASES 

Senate  proposal: 
1971-68  additioiis      ... 

Total  sample  site  capacity 

Proiatypa  MWO  tea  par 

House  proposal: 
Noclaaslll: 
1971-78  additjoos 

78-83 
M-6a 

24 

10 
10 

Total  sample  site  capacity. . 
Pntalypa  WOeo  taa  par  day. 
Ctaaalll: 
I971-n  additioM 

W-106 
1Q2-U$ 

St 
22 

13 

10 

TeUI  sample  site  capacity^ 
Pratotypa   1,000  ton  par 
da* 

9-VK 
64-69 

31 

20 

n 
1 

>  Theaa  aatiaMtes  aasuaM  Ikat  all  aaw  addfllMS  seed  oal« 
■Mat  ciirraat  HSPS  aad  that  aO  of  the  caoaoty  at  aSacted  null 
sites  would  kave  to  bun  either  low  sumu  oil,  undai  the  oil 
option,  or  wnploy  stack  gas  scrubbers  la  coajunctioa  witb 
nvcdium  sulfur  coal  to  csmpiy  witb  applicable  dass  I,  tt  «  Ul 
increments. 

>  Basebne  costs  are  estimated  on  tke  basis  of  a  prototype 
800-ton-per-day  mill  as  explained  in  tkc  text.  This  was  deerned 
to  be  inappropriate  lor  the  small  expansions  included  in  the 
analysis  of  1971-78  additions;  therefore,  no  estimales  were  raade 
for  tnis  capacity  scenario. 

>  Annual  certs  include  operating  and  maintenance  expeaaes 
plus  anaaaizad  capital  costs  at  18  percent 

•  Ramos  lapresaat  costs  witheal  and  with  salfai  recovery 


TABLE  7-3.-CAPrrAL  COSTS  OF  COMPLIANCE  WITH  BEST 
AVAILABLE  COHTROl  TECHN0L06Y  REQ0IREME11TS' 


CaalasliMt 


TeM 

lOT-7>   aamplasila        MOOIm 
opacity  »ar«w 


BasaGne^* 

*lJa?Sy?^._.  U.067          44, 8U           46,000 
Capital  cost 

(dollafsia 

millions) K/*        W.9B0          ai.27$ 


Cost 

Cost    Pot-       Cost 

Per- 

(dollars 

(doMars    em  (dollars 

coat 

in  mil- 

m  mil-      in-    in  mil- 

in- 

boas) 

lions)  craasa     boas) 

crease 

lacramentat  cost 
increases:' 
Seaate/BACT< — 

Hoasa/BACT 

Senate/NSPS 

Hoose/t^PS  *.. — 


0-Z58  78-574  1-5  64-589  1-5 

258  574  5  589  S 

0  78  1  64  1 

0  99  1  64-162  1 


■  Control  beyond  NSPS  as  may  be  raqoind  nsdar  tha  Senate 
and  House  piovlsions  requiiing  best  available  control  tachnology 
(BACT)  was  assumed  to  require  the  use  ot  stacV  gas  scrubbers 
in  coniunctioB  witti  coal  on  all  new  additions  as  a  worst  case 
analyus.  Low  sulfur  oil  Is  another  possible  additional  control 
raquuement  beyond  NSPS,  however,  its  use  imposes  no  addi- 
lioaal  capital  costs  for  tha  fulo  and  papei  industry. 

«  Baseune  costs  were  derived  from  a  prototype  800  ton  per  day 
bleached  kraft  milt  as  explained  in  the  text 

>  Costs  represent  costs  of  scrubbers  without  sulfur  recovery. 

« The  Senate  provision  permits  States  to  defioeMCT  aa  a 
case-l>y-casa  basis,  therefore,  Senate  coab  ara  piaiaatad  as  a 
range  from  the  costs  o(  just  meeting  Bie  af>pKcs!ite  ioerements 
(NSPS)  to  the  costs  of  compliance  w«*  the  reqairenianb  to 
control  beyond  NSPS  lor  all  new  mills. 

» The  low  end  of  the  House  cost  range  represenb  costs  asso- 
ciated with  the  House  Class  III  increment;  the  upper  range 
assumes  that  mrib  are  only  allowed  to  use  the  House  Class  11 
inaement. 


TABLE  7-4.-ANNUAL  COSTS  OF  COHPOAUCE  WTM  BEST 
AVAIIABU  COnTROL  TECHNOUBY  BEHBUOPKBTS' 


1971-78  Total  sample 
additions  site  capacity 


Prototype, 

1,000  ton 

per  day 


'ts 


Capacity 

Annual  cost 


17,067 


44»aU 


46^000 
$4,965 
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TABLE  7-4.— ANNUAL  COSTS  OF  COMW.IANCE  WITH  BEST 
AVAILABLE  CONTROL  TECHNOLOGY  REQUIREMENTS  »— 
ContiniMd 


OH    Coal      OH     Cori      N     Coa| 


Incremental  cost  in- 
creases (miUiom 

°'sMaWBACT.....0-28  0-93  1(^-74  2M80  lfr-73  20-lM 

House/BACT M  93       74       180       73       185 

Senate/NSPS 2  S      12        If       '2        JO 

House/NSPS«....     0  0       13        31        8        20 


>  Control  beyond  NSPS  as  may  be  required  under  the  Senate 
and  House  provisions  requiring  best  available  control  technology 
(BACT)  was  assumed  to  require  the  use  of  stack  gas  scrubbers 
in  conjunction  with  coal  on  all  new  additions  as  a  worst  case 
analysis  Costs  are  also  derived  for  the  worst  case  assumption 
that  all  new  additions  were  required  to  burn  low  sulfur  wl. 

'Annual  costs  are  operating  and  maintenance  costs  plus 
annualized  capital  costs.  e.  ...  h«  h.k..  pspt 

>The  Senate  provision  permits  the  States  to  define  bam 
beyond  NSPS  on  a  case-by-case  basis,  therefore  Senate  costs 
are  presented  as  a  range  from  the  cosU  of  just  meeting  the 
applicable  increments  assuming  mills  just  have  to  meet 
ffepS  up  to  the  costs  of  compliance  with  the  requirement 
that  all  new  mills  control  beyond  NSPS. 

•  Estimates  assume  that  all  affected  mills  are  allowed  to 
Increase  pollution  up  to  the  Class  III  increment 

As  can  be  seen  in  Tables  7-3  and  7-4,  the 
capital  cost  of  employing  scrubbers  wltH 
locally  available  coal,  which  Is  a  worst  case 
assuming  all  new  additions  burn  coal,  would 
only  cause  a  6%  Increase  In  Industry  capital 
requirements  undor  the  various  scenarios. 
Annual  coBts  (Including  operating  and 
maintenance  plus  annualized  capital  costs) 
would  Increase  by  a  maximum  of  only  2  to 
4%  depending  upon  whether  new  additions 
use  lower  sulfur  oil  or  stack  gas  scrubbers 
with  coa..  When  costs  of  control  for  the  period 
1971-78  were  projected  over  the  industry 
as  a  whole,  as  was  done  for  the  decade  1980- 
90  (see  Table  7-5),  annual  costs  would  In- 
crease a  maximum  of  1.5%  by  1990.  Thus,  the 
costs  of  even  the  most  stringent  control  alter- 
natives, nationwide,  should  not  Impose  a  slg- 
nlftcant  burden  on  the  Industry. 

7.3  Regional  Impacts 

As  discussed  In  Section  2.  for  the  purposes 
of  analysis  the  country  was  divided  Into  six 


economic  regions  based  upon  VS.  £k:onomlc 
Censtis  data.  The  alternative  non-slgnlflcant 
deterioration  proposals  aSected  the  national 
economic  regions  quite  differently.  The  re- 
gions with  the  principal  Impacts  are  pres- 
ented in  Tables  7-6  and  7-7.  No  new  mills  or 
capacity  expansions  since  1971  were  required 
to  alter  fuel  use  or  ulltlze  additional  control 
technology  to  comply  with  Senate  or  House 
increments.  However,  If  total  capacity  at  sam- 
ple sites  were  duplicated  under  proposed 
Senate  Class  I  and  Class  II  increments,  16% 
of  capacity  In  the  mountain  and  Pacific  re- 
gion and  10%  of  capacity  in  the  northeast 
would  have  been  precluded  If  additional  con- 
trols were  not  employed  or  fuel  use  altered. 
These  numbers  Increase  to  31%  and  22%  In 
each  region,  respectively.  If  It  Is  assumed 
that  coal  meeting  NSPS  is  burned  at  all  mills 
In  the  sample.  Under  the  proposed  Hoiise 
Class  I  and  Class  n  Increments  24%  of  ca- 
pacity In  the  mountain  and  Pacific  region 
and  17%  of  capacity  in  the  northeast  would 
have  been  precluded  if  additional  pollution 
control  were  not  employed.  These  numbers 
Increase  to  35%  and  24%  in  each  region,  re- 
spectively, if  It  is  assumed  thit  coal  meeting 
NSPS  is  burned  at  all  mills  in  the  sample. 
Other  regions  of  the  country  would  have  had 
no  Impact  or  minimal  impacts  on  total  sam- 
ple mill  capacity. 

TABLE  7-5.-FR0JECTED  COST  AND  IMPACT  OF  BEST 
AVAILABLE  CONTROL  TECHNOLOGY  REQUIREMENTS 
1980  90 ' 

lOollar  amounts  in  millionsl 


Percent 
Cost  IncTMsa 


Cost 


Penont 
inciMte 


Capacity 

(tons  per 

day) 


Capital 
cost 


Annual 
cost 


Baseline:' 
Projected: 
Total  U.S.>  capacity, 

1990 

Capacity      additions, 
1980-90 


155,  COO      $38,  000       $20, 000 
44,000       10,900  4,800 


Incremental  cost  Increases: 

Oil:  Low  sulfur |73  2 

Coal: 
Scrubber  without  sul- 
fur recovery $563  5        279  6 

Coal: 
Scrubber  with  sulfur 
recovery 607  5         178  4 

>  These  estimates  represent  the  cost  of  BACT  under  the  House 
provisions  assuming  mills  would  either  be  required  to  use  low 
sulfur  oil  or  employ  a  stack  gas  scrubber  in  conjunction  with  high 
sulfur  coal  to  comply  with  the  House  definition  of  BACT  beyond 
current  NSPS.  The  Senate  provisions  leave  the  definition  of 
BACT  to  a  case-by-case  determination  bv  the  States.  Therefore 
under  the  Senate  proposed  amendments,  these  costs  are  a  max- 
imum range  of  costs. 

»  Baseline  costs  were  derived  from  a  protoype  800-ton-per-day 
bleached  kraft  mill  as  explained  in  the  text. 

>  Capacity  projections  aie  approximate  and  are  bassd  upon 
a  straight-line  projection  of  anticipated  capacity  increases  by 
A.  D.  Little,  Inc.,  as  noted  in  sec.  2.0  of  this  report 

Almost  all  of  this  capacity  could  have  been 
built  In  these  regions  If  low  sulfur  oil  or 
scrubbers  were  employed.  The  reasons  for 
the  variation  In  r^onal  Impact  were  the 
terrain  characteristics  in  the  northeast  and 
mountain  and  Pacific  regions.  Capacity  con- 
straints that  were  identified  under  the  Sen- 
ate and  Hoiise  Class  n  Increments  occurred 
at  mill  sites  in  very  hilly  terrain  with  slopes 
greater  than  6%  within  a  7  km  radius  around 
the  mill.  Among  the  sites  In  the  sample, 
such  terrain  features  were  found  exclusively 
In  the  northeast  and  moiuitaln  and  Pacific 
regions.  Siting  will  have  to  be  more  selective 
in  these  areas  of  the  country.  Nonetheless, 
low  sulfur  oil  option  for  the  impacted  mills 
will  not  Impose  a  slgzilficant  cost  (less  than 
5%  of  annual  costs)  and  should  allow  most 
any  economically  sized  mill  to  be  built  In 
terrain  that  Is  not  extreme.  Moreover,  if  all 
new  capacity  additions  were  required  to  em- 
ploy control  beyond  NSPS,  there  would  be 
much  less  distinction  in  Impacts  between 
regions.  The  House  provisions  requires  EPA 
to  determine  what  additional  controls  are 
required.  The  Senate  provision  leaves  the 
question  of  additional  controls  up  to  the 
discretion  of  the  individual  State. 


TABLE  7-6.-REGIONAL  IMPACTS:  SENATE  PROPOSAL  (CUSS  I  AND  II) 


TABLE  7-V.— REGIONAL  IMPACTS:  HOUSE  PROPOSAL  (CLASSES  I,  ll)« 


Northeast 


Mountain  and  Pacific        South  At'antic 


Northeast 


Mountain  and  Pacific     West  south-central 


Number  Number  Number 

of  mills     Capacity      of  mills     Capacity      of  mills      Capacity 


Baseline  in  sample: 
1971-78  additions. 


Total  sample  site  ca- 
PKity 

PrototyJM  1,000  tons 
per  aay 


3,025 
6,055 
8,000 


1,045 
5,130 
5,000 


11  3,675 

11         13, 075 
11         11,000 


Number 
of  mills 

Capacity 

Number 
of  mills 

Capacity 

Number 
of  mills 

Capacity 

Baseline  in  sample: 
1971-78  additions.... 

8 

8 

8 

3,025 
6.055 

8,000 

5 
5 

5 

1,045 
5,130 

5,000 

12- 
12 

12 

6,362 

Total  sample  site  capacity. 
Prototype  1,000  tons  per 

<«ay 

12,647 
12,000 

Number     Capacity     Number     Capacity     Number      Capacity 
of  mills  precluded      of  mills  precluded      of  mills    precluded 


Number    Capacity     Number     Capacity     Number      CapKity 
of  mills  precluded     of  mills  precluded      of  mills    precluded 


IMPACTS 

Oil  and  bark: 

1971-78  additions 

Total  sample  site  ca- 
pacity  

Prototype    1,000   tons 

per  day 

Coal  NSPS: 

1971-78  additions 

Total  sample  site  ca- 
pacity  - 

PrototyjM    1,000    tons 

per  day 

Low  sulfur  oil/scrubbers: 

1971-78  additions 

Total  sample  site  ci- 

pacity - — 

Prototype    1,000    tons 
aay — 


632 

i,oa 


828 
375 


43 


1,339 
1,714 


1,563 
663 


283 


IMPACTS 
Oil  and  Bark: 

1971-78  additions — . 

Total  sample  site  capacity. 
Prototype  1,000  tons  per 

day 

Coal  NSPS: 

1971-78  additions 

Total  sample  site  capacity. 
Prototype  1,000  tons  per 

day „ 

Low  sulfur  oil/scrubbers: 

1971-78  additions 

Total  sample  site  capacity. 
Prototype  1,000  tons  per 
day 


2,029 
1,404 


1,211 
487 


385 


1,456 
2,441 


1,810 
910 


745 
345 


299 
734 


174 
172 


pen 


72 
419 


'  Note  that  reclassification  to  class  111  under  the  House  proposal  would  significantly  reduce 
these  impacts.  See  table  4-2. 


APPEITDIZ  a:  ALTEBNATTVE  POLICIKS  rOR  THX 
PKKVENTION  OF  SICNITICANT  DETERIORATION 
AND    RELATED    POIOCT    ISSUES 

As  Indicated  In  Table  A-1.  the  general 
approach  to  "significant  deterioration"  taken 
by  EPA  and  by  the  Congressional  Subcom- 
mittees Is  similar,  although  numeric  limits 
and  coverase  vary  considerably.  In  all  cases. 


significant  deterioration  is  prevented  by 
establishing  area  classifications  designed  to 
correspond  to  the  overall  air  quality  In- 
tended for  the  area,  and  to  reflect  the 
amount  of  energy  or  Industrial  growth  de- 
sired. These  "classes"  were  established  by  the 
EPA  regulations  as  follows: 
Class  I — Applies  to  areas  In  which  prac- 


tically any  air  quality  deterioration  would 
be  considered  significant,  thus  allowing  little 
or  no  energy  or  Industrial  development. 

Class  n — Applies  to  areas  In  which  dete- 
rioration that  would  normally  accompany 
moderate,  well-controlled  growth  would  not 
be  considered  significant. 

Class  III — ^Applies  to  areas  In  which  dete- 
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ricffatlon  would  be  permitted  to  »Uow  oon- 
oentittted  or  very  large  scale  energy  or 
Industrial  development,  as  long  as  the  na- 
tional secondary  ambient  air  quality  stand- 
ards are  not  exceeded. 

It  should  be  noted  that  a  critical  aspect 
of  the  EPA  regulations  Is  that  all  regions 
are  Initially  designated  as  Class  U,  subject 


to  re<talgiuition  m  CUm  X  or  Claas  m  by 
InltUUve  »t  the  SUte  ajid  local  level.  XPA 
antlc^ted  that  Olaas  I  destgiutlons  would 
be  made  to  protect  extotlng  clean  air  re- 
sources In  areas  such  as  national  parks  and 
wUdemess  areas,  and  fhe  Class  m  redastg- 
natlons  would  occur  where  State  or  local 


poUdM  called  far  extensiv*  industrial  devel- 
opment, requiring  Increment  air  quality  In- 
.  creases  up  to  the  national  amMent  air  quality 
standards.  To  date,  no  known  <cnnal  appli- 
cation has  been  made  by  communities,  states 
or  Federal  land  managers  to  reclassify  re- 
gions to  the  Class  I  or  Class  m  designations. 


TABLE  A-1.-AII0WABLE  AIR  QUALITY  INCREMENTS  UNDER  ALTERNATIVE  SIGNIFICANT  DETERIORATION  PROPOSALS 


CiMtl 


dm  II 


III 


PoMant  standard 


EPA 

ragulations 


Senate 
propoesi 


House 
prapesal  t 


EPA 
refuiationt 


EPA 
a 


Semie 
proposd 


Sulfur  dioxide:      ,„.,   . 

Annual......:i..h 

24-hr 

3.|jj___^_^ ^^^ __^_ 

Total  saspefldMrpartkiiUtM: 

Annual 

24-hr 


t 
S 

2S 

5 

10 


2 
S 

5 

10 


L6 

7,3 

&0 

7.5 
1S.0 


IS 

10 
30 


IS 
100 

700 

10 
30 


20 

91 

325 

19 

as 


80 
365 

1,300 

75 
150 


s 


in 

(SO 

90 
7S 


I  The  Increments  te  the  House  proposal  are  ^*^m  "■«»»««»«'  ?■ '1f£!?Li"*^2i2 
dsss  1.25  perewit  for  dass  II,  and  50 percent  for  cUss  III,  except  thet  the  hmHI«toW«Bp«jded 
(•rticiibtes  in  cUss  I  Is  10  percent  of  NAA(K.  In  eddition,  the  House  proposal  stipuUtes  Hiat  the 
concentration  of  all  poHutanb  cannot  exceed  90  percent  of  the  national  ambient  air  quality  standards 
in  any  of  the  classes. 


>  ERA'S  dass  III  allows  depedition  up  lo  Ihe^AAQS: 


^1^ 

TSP 

AnMMl 

•  ass 

.1,900  __ 

•  79 

3.brk           „          „ 

*AlSO 

>>  The  ziimu  and  3-hour  standards  are  not  to  be  exceeded  more  than  osca  per  year. 
There  are  no  priaiary  3-hour  standards  for  sutfur  dioxide  and  particulales,  nor  is  there  a 
24-hoar  primary  standard  for  particulates. 

•  Secoiidsiy. 


GLASS    I    AREAS    UNDER    SENATE    AND    HOUSE    AF- 
ROACHES  TO   SICNITICANT   DETERIORATION 

Senate^ 
Mandatory  Class  I 

International  Parks,  6,000  acres  and  over. 
National  Parks,  5,000  acres  and  over. 
National  Wilderness  Areas,  5,000  acres  and 
over. 


•  No  dus  III. 

National  Memorial  Parks,  6,000  acres  and 
over. 

House* 
Mandatory  Class  I 
National  Parks,  25,000  acres  and  over. 
National  Wilderness  Areas,  25,000  acres  and 
over. 


>  S.  3219  (Clean  Air  Act  Amendments  1976) , 
March  29,  1976. 


>HJt.  10498   (Clean  Air  Act  Amendments 
1976),  May  15.  1976. 


Discretionary  (Initially  Class  I  can  be  made 

CUss  n) 

National  Parks,  1,000  acres  and  over. 
National  Wilderness  Areas,  1,000  acres  and 
over. 

International  Parks,  1,000  acres  and  over. 
National  Preserves.  10,000  acres  and  over. 
Natlqnal  Monimients,  10,000  acres  and  over. 
National  Primitive  Areas,  10,000  acres  and 
over. 


tABLE  A-3.— SUMMARY  OF  MAJOR  DIFFERENCES  OF  ALTERNATIVE  APPROACHES  TO  SIGNIFICANT  DETERIORATION 


Issues 


EPA 


House 


Senate 


Swrces  covered 19  source  categories . . 

PoButants  covered TSPandSO» 

Control  technoloty  requirements Equivalent  to  NSPS  where  NSPS  exist;  and 

determined  on  a  case-by-case  basis  where 
KSPS  does  not  exist 

Class  I  areas No  mandatory  (at  State  and  Federal  discretion 

with  procedures  for  full  public  participation). 

Qass  III  areas Procedures  for  desifnation  of  areas  as  class  III.. 

Numeric  limitations  for  dass  II See  table  A-1 

Maximum  allowed  concentration National  ambient  air  quality  standards  stand- 
ards (NAAQS). 

Allowable  stack  hei|ht No  limitation  on  stack  height  if  the  source 

installs  best  available  control  technology. 


Any  facility  emitting  more  than  100  tons.Vr  of    Mejor  emittini  facility, 
any  regulated  polTutant 


togy;  determined 
EPA  taking  into 


All. 

Best  available  control  tachnoloi 
by  the  administrator  of  Et 
account  cost  and  energy  impacts. 

Designation  of  some  areas  as  mandatory  class  I 
and  others  to  be  designated  by  States  as 
•ilher  dass  I,  II  or  III  (see  UUe  A-2). 

Procedures  for  designation  of  areas  as  dass  III.. 

See  table  A-1 

Secondary  national  ambient  air  quality  stand- 
ards or  90  percent  of  national  primary 
standards. 

Stack  height  limited  to  2}i  times  the  height  of 
the  source  unless  a  higher  stack  is  necessary. 


TSP,  SOI,  othen  to  be  established  bter. 
Maximum  degree  of  emission  control  echtevable;- 
determined  on  a  case-by-case  basis. 

Designation  of  some  areas  as  mandatory  dass  I 
end  others  to  be  designated  by  States  as 
either  dass  I  or  dass  II  (see  table  A-2). 

No  provision  for  dass  IIL 

See  table  A-1. 

National  ambient  air  quality  standards. 


None  spedfied. 


As  indicated  in  Table  A-1,  the  Senate 
numerical  limits  for  Class  I  and  II  areas  are 
the  same  as  EPA's.  However,  the  Senate  ap- 
proach has  several  substantial  differences: 

The  Senate  version  eliminates  Class  in 
designations. 

The  Senate  requires  the  designation  of 
some  areas  of  national  Importance  as  man- 
datory Class  I  and  other  areas  as  discretion- 
ary Class  I  unless  they  are  redesignated  by 
agreement  between  the  States  and  the  Fed- 
eral government.  (See Table  A-2). 

The  House  also  adopts  the  EPA  approach 
but  contains  the  following  differences: 

The  House  has  fewer  mandatory  Class  I 
designations  than  the  Senate.  (See  Table 
A-2). 

The  House  version  Includes  different  nu- 
merical limits  for  the  Class  I  and  II  in- 


crements, but  the  only  significant  difference 
is  that  the  three-hour  sulfur  dioxide  Class 
n  increment  is  less  than  half  of  the  EPA 
and  Senate  Class  n  Increments.  (See  Table 
A-1). 

The  House,  like  EPA,  has  a  Class  III  but  the 
allowed  Increment  is  half  the  NAAQS.  In 
addition,  a  general  air  quality  ceiling  of  90% 
of  the  national  primary  ambient  air  qusdity 
stRndards  or  100%  of  national  secondary  am- 
bient air  quality  standards,  whichever  is 
more  stringent,  is  imposed. 

The  other  important  differences  among  the 
alternative  proposals  are  summarized  in  Ta- 
ble A-3.  One  of  these  is  related  to  the  con- 
trol technology  a  new  power  plant  must  in- 
stall regardless  of  the  applicable  air  quality 
increment.  While  EPA's  significant  dete- 
rioration regulations  require  compliance  with 


New  Soiu-ce  Performance  Standards  (NSPS) 
or  State  regulations  where  they  are  more 
stringent  than  NSPS,  the  Senate  requires  the 
maximum  degree  of  control  technology 
achievable  as  determined  on  a  case-by-ca&e 
basis.  Similarly,  the  House  proposal  requires 
the  best  available  control  technology  which 
(taking  Into  account  cost,  other  environ- 
mental Impacts,  and  energy  requirements) 
the  Administrator  of  EPA  has  determined 
to  be  adequately  demonstrated. 

Another  Important  difference  is  that  the 
House  proposal  provides  for  limitations  on 
the  allowable  stack  height  for  new  power 
plants.  SpeciflcaUy,  the  House  proposal  re- 
stricts the  allowable  stack  height  to  two 
and  a  half  times  the  height  of  the  power 
plant  \inleES  the  source  can  demonstrate  that 
a  greater  height  Is  necessary  to  Insure  that 
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'"Mnlsslons  flraia  Vit  sourcs  do  not  c&toB  ex- 
oesalTS  eoneentrstlons  at  any  Mr  poUtitant  tn 
ttM  ImmedlaM  violnlty  of  the  sonroe  m  b  re- 
sult cC  Ktmo^herlc  downwmati,  ediUee,  and 
wakes. 

-APPcmux   b:    ais    qxr«ixrr    ncPACT   or   nzw 

To  assist  In  determining  tbe  impact  of  the 
House  and  Senate  significant  deterioration 
amendments  on  Kraft  pulp  mills,  the  air 
quality  Impact  of  two  mill  sizes  was  exam- 
ined under  various  stack  height  and  terrain 
conditions.  The  results  are  intended  to  be 
used  as  a  screening  procedure  only;  specific 
modeling  must  be  performed  for  individual 
mills  to  determine  If  a  restriction.  In  fact, 
exists. 

Modeling  assumptUma 

EPA's  Single  Source  Model  (CRSTEB)  was 
tised  with  meteorological  data  from  sites  In 
the  northeast,  northwest,  and  the  southeast 
for  the  cases  where  terrain  Is  below  the  phys- 
ical stack  height.  The  meteorological  data 
was  selected  to  be  representative  of  sites 
where  pulp  mills  woxild  be  located.  At  longer 
downwind  distances  for  such  cases,  the  maxi- 
mum concentrations  predicted  by  the  Single 
Source  Model  were  for  very  stable  and/or 
calm  wind  situations.  Since  plume  travel 
time  is  not  accounted  for  in  the  model,  these 
concentrations  are  not  realistic  and  shovUd 
not  be  used  for  the  Class  I  Intrusion  analysis. 
The  conditions  used  In  deriving  Figiire  3  are 
considered  ,'uuch  more  realistic  for  longer 
downwind  distance  calculations. 

EPA's  Valley  Model,  which  uses  assumed 
worst  case  meterologlcal  conditions  (E  sta- 
bility; u=2.5  mps),  was  used  for  cases  where 
the  plume  impinges  on  elevator  terrain  (186 
meters  higher  than  tbe  stack  for  a  1000  ton 
per  day  mill). 

For  the  case  where  terrain  features  are 
above  the  physical  stack  height  but  less  than 
the  height  where  plume  Impingement  was 
assumed  (135  meters  higher  than  the  stack 
for  the  1000  tpd  mill)  a  different  modeling 
approach  was  used. 

A  PTMAX  run  was  made  with  terrain 
exceeding  the  stack  by  150  feet  to  see  which 
meteorological  conditions  resulted  In  the 
highest  concentrations.  The  results,  which 
are  based  on  the  stack  parameters  for  the ' 
1000  tpd  mill,  were  as  follows: 

TABLE  1.— PtUME  IMPINGEMENT:  CONCENTRATIONS  AS  A 
rUNCTION  OF  METEOROLOGICAL  CONDITIONS 


StaMNy 

Wind  spMd               24-hr 
m/MC  eoncentntion' 

Oistanca  to 
inaximum 
Wlometar 

c. 

0.. 
E.. 

F... 



15                   26 

20                '106 

5                    12 

S                    21 

0.3S 
.23 
2.6 
2.9 

>  Concantratjofts  based  on  normalized  emission  rate  of  100 
pounds  per  hour. 

*  Plume  centerline  exceeds  terrain  by  less  than  14  meters. 

TABLE  2.-PARAMETtR$  FOR  DIFFUSION    MODELING   OF 
EXAMPLE  KRAFT  PULP  MILLS 

Capacity,  t/dADP._ 1  000 

Exit  Gas  Temperature,  T  (430°K) 315 

Flue  gas  flow  rate  (ft'/MC):  > 

Recovery  boiler 5.73x10' 

Lime  kiln .69X10'' 

Smelt  tank  vent .64X10' 

Power  boH«r«„. 3.57x10' 

Total 10.68X10> 

Stack  height  (Teet) 300 

>  For  400  t/d  mill,  flow  rate  assumed  to  be  40  percent  of 
1,000  t/d  BiilL 

'  Heat  input  capacity  966X10"  Btu/hr. 

TTsing  the  D  stablUty,  20  mpe  run  as  the 

worst-case    situation,    concentrations    were 


inotted  as  a  function  of  distance  (Plgure  I) . 
For  comparison  purposes,  the  concentrations 
for  t>lnm0  impingement  are  also  shown  (up- 
per lines  tn  Figure  1) . 

The  majrtmum  conoentratlons  for  O  and 
D  stability  Iq  the  table  above  and  in  Figure 
1  are  overestimates,  since  under  unstable  and 
neutral  conditions,  the  plume  is  normally 
assumed  to  follow  the  terrain  (see  Figiire  2) . 
Thus,  there  was  little  point  ta  examining 
cases  where  stack  height  exceeded  terrain 
by  more  than  150  feet  for  the  C  and  D 
stability  cases. 

The  stack  parameters  used  in  the  diffusion 
modeling  are  sxmimarlzed  in  Table  2.  A  nor- 
malized emission  rate  of  100  Ib/br  was  tised 
In  most  of  the  model  runs,  so  that  the  pre- 
dicted concentrations  must  be  adjusted,  as 
described  below,  to  be  consistent  with  the 
specific  new  mills  being  considered.  To  sim- 
plify the  modeling,  all  emissions  were  as- 
sumed to  be  released  through  single  stack. 
Annual  averages  were  not  calculated,  since 
the  short  term  increments  are  expected  to 
be  controlling. 

Separate  model  runs  were  not  made  for 
the  case  where  a  scrubber  is  used  to  control 
the  power  boiler  emissions,  since  there  Is 
little  difference  in  the  stack  parameters  for 
the  scrubber  and  non-scrubber  cases.  Due 
to  the  reheating  effect  of  the  recovery  fur- 
nance  flue  gas,  the  final  stack  gas  tempera- 
ture when  a  scrubber  is  used  Is  approxi- 
mately 280 'F,  as  compared  to  350°F  for  the 
non-scrubl>er  case.  An  average  of  these  two 
temperatures  was  used  in  the  modeling. 
EmUaUmt 

Table  3  lists  the  emissions  for  a  1000  tpd 
mill  for  various  fuel  and  power  generation 
conditions.  BACT  for  sulfvir  dioxide  from 
the  recovery  furnace  Is  assumed  to  b«  80 
ppm  (1.6  lbs  per  ton  or  67  lbs  per  hour). 
Emissions  for  the  coal  end  oil  combustion 
cases  were  calculated  directly  from  existing 
or  tentative  NSPS  for  Kraft  mills  and  steam 
generators,  except  that  for  particulate  mat- 
ter from  oil  combustion,  the  AP-42  uncon- 
trolled emission  factor  was  used.  Where  baric 
Is  being  biu-ned,  the  numbers  on  page  B-2  of 
ERT's  report  on  Kraft  mills  were  used  as  a 
basis,  but  were  adjusted  to  account  for  lower 
sulfiu"  dioxide  emission  from  the  recovery 
furnace  and  lower  particulate  emissions  from 
oil  combustion,  in  accordance  with  the  as- 
sumptions discussed  above. 

Results  and  use  of  data 
The  highest  concentrations  predicted  with 
the  Single  Source  CRSTER  Model  (Tables  4 
and  6)  adjusted  for  the  highest  emission  rate 
In  Table  2  (1127  lb  SO,  per  hour),  were  48 
ug/m»,  24  hour  average;  and  130  ug/m*,  8 
hour  average.  Thus,  when  terrain  does  not 
exceed  the  physical  stack  height,  the  House 
and  Senate  Class  n  increments  would  both 
permit  mills  In  excess  of  2000  tpd.  In  this 
terrain  situation,  the  1000  ton  per  day  for 
the  highest  emission  rate  wovUd  not  exceed 
the  Class  I  increment  in  an  adjacent  area  if 
it  were  located  more  than  16  km  under  the 
Senate  proposal  or  9  km  under  the  House 
proposal. 

TABLE  3.— EMISSION  CALCULATIONS 
11,000  tpd  AOP] 


Emission  rate, 
Ib/hr 


SOt 


Particu- 
lates 


Onsila    power    generation    (966XiO« 
Btu.lir): 

Coal  (1.2  lb  S0j/10«  Btu) 1,127  235 

Oil(0.8lbSOj/10«Btu) _  840  189 

Coalandbark 947  266 

Oilandbark _  725  220 

Coal  plus  FGD  (0.32  lb  S0i/l6«Btu)..  451  235 

Low  sulfur  oil  (0.3  lb  SO2/l0<Btu).  _  451  188 


fmitalan  rate, 
pounds  per  bouf 

SOi  ~ 


Purckasad  power  C777XW  BtWbt): 

Coal .„: :_: 

Oil 

Goal  and  bark 

Oilandbark . 

Coal  plus  FGD 


:>IM 


1,000 

TIfi 

688 

180 

820 

247 

570 

211 

375 

216 

Note:  For  different  size  mills,  emissions  may  be  adjusted  in 
direct  propoftioo  to  ai»,  i.e.,  500  tpd  mill  emissions  are  50  per- 
cent of  above  igures. 

Where  the  plume  Impinges  on  elevated  ter- 
rain (Figure  4),  a  1000  tpd  mill  would  vio- 
late the  Senate  Class  n  Increments  out  to  5 
km  (24  hour  increment  is  controlling)  and 
the  House  Class  Increment  out  to  6  km  (3 
hour  increment  is  controlling)  while  the  Sen- 
ate Class  I  increments  would  be  exceeded  out 
to  45  km  (24  hour  Increment  is  controlling) 
and  the  Ho\ise  Class  I  would  be  exceeded  out 
to  32  km  (3  hour  increment  Is  controlling). 
The  plume  impingement  curves  of  Figure  4 
are  valid  when  the  terrain  exceeds  the  stack 
height  by  136  meters  for  the  1000  tpd  mill  or 
100  meters  for  the  400  tpd  mill  (based  on 
pliune  rise  under  E  stabiUty,  u=2.6  mps). 
Since  E  stability  with  constant  direction 
winds  was  assiuned  to  persist  for  no  more 
than  12  hours,  the  curves  of  Figure  l  are  not 
valid  beyond  81  km  for  3  hour  average  (9 
hours  of  travel  time  plus  3  hovra  of  im- 
pingement) or  64  km  for  24  hour  average 
(6  hours  of  travel  time  plus  6  hours  of  Im- 
pingement) . 

The  following  screening  procedure  was  used 
to  deteimliw  whether  an  Individual  mill 
would  be  restricted  by  either  the  Class  n 
or  in  (House)  increments  or  an  adjacent 
Class  I  area. 

1.  Uae  the  runa  tiiat  oofrrespond  most  close- 
ly to  the  individual  mm  (1«.,  size  and  area 
of  the  ooiintry) . 

2.  Using  topographical  maps,  find  the  min- 
imum emission  height  (stack  height  minus 
maximum  terrain  height)  at  various  down- 
ward distances. 

3.  For  each  downward  distance,  find  the 
normalized  concentration  from  the  appro- 
priate figure  or  table,  as  follows: 

A.  Terrain  up  to  the  height  of  the  stack. 
Tables  4  and  6  contain  results  that  should 

be  used  for  non-Impingement  oases  for  de- 
taining maximum  concentrations  .(Class  II 
analysis  only) .  For  Class  I  IntrusUm  analyses 
and  the  interaction  of  two  sources  at  dis- 
tances greater  than  the  location  of  the  max- 
imum concentration.  Figure  3  should  be 
used. 

B.  Terrain  between  0+136  meters  higher 
than  top  of  stack. 

Figure  1  curve  c  should  be  used. 

C.  Pliune  impingement  (terrain  greater 
than  135  meters  above  top  stack) . 

Figure  4  should  be  used  out  to  the  limits 
discussed  above.  For  greater  distances,  Figure 
3  shoxild  be  used. 

4.  Adjtist  normalized  concentration  accord- 
ing to  the  ratio  of  the  actual  emissions,  [i.e., 
X,=X„  (Q,/Q„),  where  the  subscript  1  de- 
notes the  individual  mill,  n  denotes  the  nor- 
malized  mill,  X  is  concentration,  and  Q  Is 
emission  rate  in  consistent  units  for  bo&i  1 
and  n. 

5.  Compare  resulting  concentrations  with 
Senate  and  House  Increments  applicable  at 
each  downwind  distance.  Where  interaction 
of  two  sources  Is  being  examined,  consider 
only  terrain  that  Is  collnear  with  the  two 
sources,  adding  concentrations  at  appropriate 
downwind  distances. 
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Dowmrind  dtaiMM,  tua 


Height  of  stack  above  terrain 


N«(thM(tlocatioa:i 

0 

100.. .. 

300 

500 

Southeast  location:  > 

0 ; 

100 ._ 

300 

500 

Northwest  localion:' 

0 

100 

300 

500._ 


u 

2.5 

SJI 

110 

2BJ 

24-hr 

3-hr 

24-lir 

3-hr 

24Jir 

3-hr 

24-hr 

S^ 

244ir 

3^ir 

■■nRwni 

maximwii 

"••*"«" 

maximiim 

manmuM 

maxumim 

manmom 

iiMidaiam 

MiXfaMM 

■taxuBum 

L7 

as 

3.0 

».l 

2.4 

10 

L9 

14 

L2 

10 

5.4 

US 

CO 

L6 

4.2 

L2 

4.3 

,$ 

4.2 

_3 

2.S 

.7 

It 

.6 

2.9 

.5 

2.2 

L4 

.3 

2.4 

.4 

2.? 

.4 

2.6 

.3 

2.1 

•  * 

LI 

L6 

6.2 

2.9 

Ct 

17 

12 

LS 

12 

L4 

13 

LO 

5.S 

L6 

6.5 

L9 

4.2 

L2 

16 

4.B 

5.0 

LI 

S.S 

.7 

IS 

.7 

15 

L7 

•  • 

4.3 

LO 

S.4 

.7 

16 

.4 

2.1 

•  • 

LS 

2.1 

12 

4.3 

17 

14 

7.3 

2.2 

IS 

LI 

IS 

6.7 

2.S 

16 

2.4 

4.2 

L6 

13 

^9 

IS 

^7 

Si4 

.« 

IS 

.9 

2.9 

LO 

LS 

L2 

•  V 

4.5 

.6 

14 

.5 

2.6 

.4 

L7 

•  * 

LI 

<  Concord,  N.H.  surface  data;  Albany,  N.Y.,  upper  air  data. 

)  Huntsville,  Ala.,  surface  data;  Montgomery,  Ala.,  upper  air  datt. 


>  Portland,  Oreg.,  surface  data;  Saletn,  Oreg.,  upper  air  datai 
TABU  5.-PREDICTED  CONCENTRATIONS  (ug/fflO  FOR  400  TPO  KRAFT  PULP  MHJ.  (CRSTER  RUNS)  Q-<100  Ib/hr 


DowmNiiid  dhliim,  kn 


1.0 


2.5 


10 


110 


20J0 


Heigh  lof  stack  above  terrain 


24-hr  3-hr  24-hr  3-hr  24-hr  3-hr  24-hr  3-hr 

mixiinQffl     maximum     maximum     maximum      maximim     maximum      maximaffl      maxinuM 


24-hr 


3^ 


Northeast  location:! 

0 

100 

300 

500 

Southeast  ioBidon:'' 

0 

100 

300 

500 

Northwest  locatton:* 

0 

100. 


SOS. 


1L2 

36.9 

7.9 

20.1 

13 

216 

14 

22.2 

13 

17.6 

2.7 

15.6 

4.3 

ILO 

2.9 

7.S 

L9 

19 

L3 

It 

.8 

17 

L3 

7.9 

LI 

17 

LO 

4.3 

14 

.S 

13 

.9 

10 

•  • 

13 

.S 

4.0 

2.S 

1L3 

34.6 

16 

212 

12 

210 

19 

22.C 

15 

111 

2.9 

13.9 

11 

ILl 

16 

19 

2.0 

10 

L2 

7.5 

LS 

12.2 

L5 

7.1 

L4 

15 

LO 

11 

,  / 

2.6 

L6 

1L4 

L3 

18 

L2 

12 

.S 

2.8 

•  ^ 

L7 

115 

39.1 

1L9 

212 

IS 

17.1 

12 

n.5 

16 

IIS 

17 

14.3 

12 

115 

13 

17 

2.7 

10 

L4 

7.1 

L3 

113 

L5 

12 

L6 

10 

L2 

4.6 

,  / 

2.5 

LI 

15 

LI 

7.5 

,9 

4.4 

.9 

4.2 

•  ^ 

7.4 

■  Concord,  N.H.  surface  data;  Albany,  N.Y.,  upper  air  data. 

>  Huntsville,  Ala.,  surface  data;  Montgomery,  Ala.,  upper  air  data< 


<  Portland,  Oreg.,  surface  data;  Salem,  Oreg.,  upper  air  data. 


TIMBER  MANAGEMENT  IN 
NATIONAL  FORESTS 

Mr.  HUDDLESTON.  Ii4r.  President, 
during  May  the  Senate  Committee  on  In- 
terior and  Insular  Affairs  and  the  Sen- 
ate Committee  on  Agriculture  and  For- 
estry reported  S.  3091,  a  bill  to  amend 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  and  the 
Organic  Act  of  1897. 

Work  began  on  this  important  forest 
management  legislation  following  a 
court  decision  that  the  Forest  Service 
could  harvest  only  dead  and  mature 
trees,  as  set  forth  In  tiie  1897  Organic 
Act.  The  Forest  Service  estiouited  the 
court  ruling  would  reduce  harvesting  in 
the  national  forests  by  50  percent  or 
more. 

The  approach  of  the  committees  was 
not  merely  to  correct  the  law  so  that 
timber  harvesting  could  be  resumed.  Ra- 
ther, the  committees  drafted  an  ap- 
proach which  provides  that  all  resources 
of  the  forests,  such  as  watei-sheds,  wild- 
life, and  soils  be  given  equal  considera- 
tion with  timber  when  resource  manage- 
ment decisions  are  made.  The  blQ  fur- 
ther provides  for  full  public  participa- 
tion in  policy  formation,  and  the  use  of 
all  other  appropriate  scientific  disci- 
plines as  well  as  forestry  for  making  de- 
cisions. 


An  editorial  appeared  in  the  Louis- 
ville Courier-Journal  on  June  1  regard- 
ing the  pending  forestry  bill.  It  was 
pointed  out  that  S.  3091  Is  a  compromise 
bill  Uiat  has  the  siQ>port  of  much  of  the 
timber  industry  and  many  environmental 
groups.  In  my  Judgment,  this  Is  sound 
legislation  and  I  urge  my  colleagues  to 
support  it  when  it  is  considered  by  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  entitied,  "A  Com- 
promise Shield  for  the  Forests,"  be 
printed  in  the  Rscoro. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rscosd. 
as  follows: 

A  COKFBOMISE  ShSELD  FOR  THE  FORXSTB 

As  is  the  way  of  compromises,  the  middle- 
ground  legislation  agreed  upon  by  two  Sen- 
ate committees  to  modernize  the  law  govern- 
ing timber  management  In  America's  na- 
tional forests  has  left  both  extremes  In  the 
controversy  unhappy. 

That  Isn't  necessarily  bad,  because  neither 
the  legislation  sought  by  the  timber  Industry 
nor  that  backed  by  some  environmentaUsta 
was  flawless.  The  compromise  bill  may  not 
be  perfect  either.  But  it  is  an  Improvement 
over  both  Senator  Hubert  Humphrey'a  bill, 
favored  by  the  Industry,  and  Senator  Jen- 
nings Randolph's  biU.  backed  by  environ- 
mentalists. 

The  conflict  arose  after  a  1974  federal  court 
decision  that  In  effect  banned  clear-cutting 


(the  harvesting  of  aU  timber,  big  and  little, 
in  a  given  area)  In  the  Monongahda  Na- 
tional Forest  In  West  Virginia.  An  i^peUate 
court  mllng  last  year  upheld  the  decision 
and  extended  the  ban  throughout  the  court's 
Jurisdiction  In  West  Virginia,  Virginia,  North 
Carolina  and  South  Carolina. 

That  forced  Congress  to  take  a  long-over- 
due look  at  the  law  governing  timber-cutting 
on  pubUc  land.  The  court  oould  have  ruled 
nfttiiing  else,  because  the  1897  law  that  gov- 
erns such  logging  clearly  forbids  cutting  any- 
thing other  than  mature,  selected  trees. 

Senator  Humphrey's  bill  would  have  simply 
thrown  the  baU  back  to  the  Department  of 
Agriculture  and  its  offshoot,  the  IT.S.  Forest 
Sravlce.  It  basically  would  have  required  the 
Secretary  of  Agriculture  to  issue  guidelines 
on  forest  management,  while  nullifying  the 
prohibition  against  dear-cutting. 

The  Randolph  bill,  by  contrast,  set  out  spe- 
dflc  managemet  practices  for  the  Forest 
Service  and  would  have  severely  limited  dear- 
cutting.  Environmentalists,  aware  of  serious 
abuses  of  dear-cutting,  favored  that  ap- 
proach. Professional  foresters  condemned  it 
as  contrary  to  sound  forest  management.  But 
even  such  leaders  as  William  T^oweU,  execu- 
tive vice  president  of  the  American  Forestry 
Association,  acknowledged  that  the  Hum- 
phrey biU  would  be  stronger  "if  It  had  some 
restraint,  if  there  were  some  guidelines  in 
there  to  restrict  the  Forest  Service"  on  pol- 
icies and  principles. 

That  view  is  sound.  The  Humphrey  bUl's 
practlcaUy  unlimited  discretion  was  no  favor 
to  ttie  Forest  Service.  The  service  Is  under  a 
powerful  political  leader,  the  Secretary  of 
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Agrlciiltura.  It  must  deal  cosiitcntly  wltb  tbe 
poUtloaUy  uid  eemomloaUf  powerful  timber 
Industry.  Tbe  opporttmlties  for  pressure  are 
enormcnis  (m  was  Illustrated  by  the  case  of 
Army  Seeretary  Callaway's  rtd  resort).  Rea- 
sonable gAildellnes  would  be  a  shield  for 
the  Forest  Berrloe  as  well  as  for  the  public. 

The  onmpmmlse  bill  would  set  no  acreage 
limits  on  clear-cutting,  as  the  Randolph  bill 
proposed  to  do.  But  It  would  provide  that 
dear-cuts  be  as  small  as  possible  and  re- 
stricted by  regulations  based  on  the  degree  of 
Slope,  soil,  water  and  other  conditions  that 
can  make  dear-cuts  damaging. 

Also  required  would  be  continued  over- 
sight by  Congress  and  by  commissions  on  the 
national  and  Individual  forest  levels.  The 
■ustalned-ytold  concept — that  forests  may 
not  be  cut  beyond  their  capacity  to  produce 
timber — would  be  written  Into  law.  The 
nraltlple-use  concept  would  be  strengthened, 
particularly  by  requirements  that  the  ad- 
visory groups  have  membership  with  exper- 
tise m  varied  forest-related  fields. 

Counties  contlanlng  national  forests  would 
get  a  break  In  the  form  of  Increased  revenues 
from  timber  sales — iinfortunately  a  small - 
change  proposition  In  Kentucky  and  Indiana 
but  more  substantial  In  Western  states. 
Companies  could  be  required  to  biilld  roads 
that  have  future  utility  for  fire  control  and 
recreation— «  feature  that  accounts  for  much 
of  the  timber  Industry  opposition  to  the 
bUl. 

The  Senate  compromise  bill  depends  heav- 
ily on  regulations  that  haven't  been  written 
yet.  But  the  guidelines  for  writing  them  ap- 
pear to  go  far  in  assuring  sound  manage- 
ment of  the  forests.  The  bill  is  supported  by 
a  number  of  conservation  groups,  Including 
the  National  Wildlife  Federation,  The  Forest 
Service  apparently  isn't  too  unhappy,  and  a 
spokesman  for  the  Society  of  American  For- 
esters calls  the  bill  "workable." 

The  compromise  bill.  If  It  becomes  law, 
will  demand  vigilance  on  the  part  of  those 
who  want  to  see  the  national  forests  man- 
aged for  permanent  protection  as  sources  of 
timber,  recreation,  and  scenic  beauty.  Some 
of  the  strengthening  amendments  that  are 
expected  to  be  offered  on  the  Senate  floor 
may  have  merit.  But  the  present  conunlttee 
bill  is  vastly  better  than  the  original  blank- 
dieck  approach  sponsored  by  Senator 
Humphrey. 

REFORMINO      FEDERAL      REGULA- 
TION: THE  SUN  AU30  SETS 

Mr.  PERCY.  Mr.  President,  recently 
it  was  my  prlvUege  to  speak  before  the 
National  Conference  on  Regulatory  Re- 
form. This  3-day  conference  was  orga- 
nized and  sponsored  Jointly  by  the  Cen- 
ter for  Policy  Process,  and  the  National 
Center  for  Productivity  and  the  Quality 
of  Working  Life.  These  groups  should  be 
commended  for  an  excellent  job  in  nm- 
nlng  this  conference,  as  well  as  for  Uieir 
Intense  interest  in  this  important  sub- 
ject. I  extend  a  special  note  of  thanks  to 
Ms.  Kristin  Shannon,  the  Director,  and 
Mr.  John  Naisbltt,  Chairman  of  the 
Board,  of  the  Center  for  Policy  Process, 
for  their  outstanding  and  tireless  efforts. 
I  ask  tmanlmous  consent  that  the  text 
of  my  q>eech  be  printed  in  the  Rbcord 
at  the  conclusion  of  my  remarlts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  gthibit  1.) 

Mr.  PERCY.  Mr.  President,  I  am  also 
pleased  to  add  as  cosponsors  of  S.  2812, 
the  Regulatory  Reform  Act  of  1976,  the 
distinguished  junior  Senator  from  Tex- 
as (Mi.  BnrrsxN) ,  and  the  distinguished 
Junior  Senator  from  Connecticut  (Mr. 
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WxicKEK) .  Hielr  cosponsorshlp  Is  Indica- 
tive of  the  strong  bipartisan  support  that 
has  been  building  behind  S.  2812,  which 
Senator  Robert  Byrd  and  I  introduced 
last  December.  Witto  the  Government 
Operations  Committee  having  Just  com- 
pleted 4  days  of  hearings  on  this  compre- 
hensive measure,  as  well  as  other  regula- 
tory reform  measures,  I  look  forward  to 
timely  committee  action  in  this  area  in 
the  near  future. 

ExRiarr   1 

RxpoEMiNG  Federal  Reculatiok:    The  Sun 

Also  Sets 

As  a  society,  we  are  stUl  experiencing  a 
crisis  of  lost  confidence.  A  week-old  Harris 
poll  confirms  that  there  Is  a  widespread 
and  growing  disaffection  with  the  way  gov- 
ernment In  this  country  operates.  Nation- 
wide, 76  percent  of  those  sampled  felt  that 
elected  officials  had  lost  control  of  the  bu- 
reaucrats, and  68  percent  indicated  that  the 
people  ruzmlng  Washington  are  out  of  touch 
with  the  country.  Big  government  Is  con- 
sidered the  single  greatest  threat  to  the 
country's  well-being  by  a  whopping  64  per- 
cent of  those  surveyed. 

This  widespread  disillusionment  with 
Washington  Is  all  too  readily  passed  off  as  an 
outgrowth  of  Watergate.  Certainly  It  does 
stem  In  part  from  the  revelations  of  corrup- 
tion and  abuse  In  oiur  highest  offices.  But  it 
goes  much  deeper.  It  Is  far  more  funda- 
mental. At  the  core,  antl-Washlngton  feel- 
ing Is  the  gut  reaction  of  a  free  people 
against  a  government,  however  benevolent 
or  well-intentioned,  that  Is  encroaching  more 
and  more  xxpon  their  freedom  to  make  deci- 
sions affecting  their  dally  Uves. 

Public  reaction  against  big  government  Is 
really  quite  understandable.  There  Is  vir- 
tually nothing  we  do — from  ashes  to  dust 
(and  even  beyond,  in  view  of  the  recent  PTC 
rule  on  funeral  homes) — that  Is  not  within 
the  purview  of  federal  regulation.  The  fed- 
eral government  has  become  an  eqvtal  op- 
portunity regulator,  all  too  willing  to  teU 
people  what  to  do  and  how  to  do  It  regard- 
less of  age,  sex,  race  or  religion. 

And  what  Is  being  dished  out  is  no  free 
lunch.  The  tab  comes  to  over  $60  billion  per 
year,  according  to  the  General  Accounting 
Office. 

7AILUSES    OF    BEGULATION 

There  Is  nothing  wrong  with  regulation 
per  se,  where  It  is  soundly  baaed  and  re- 
sponsibly exercised.  But  we  can  do  without 
regiilatlon  that  is  time-worn  or  arbitrary, 
excessive  or  antl-competitlve;  that  merely 
procrastinates  or  delays.  It  Is  precisely  such 
misdirected  regulation  which  has — 

Fueled  Inflation; 

Stifled  competition; 

Caused  excessive  paperwork; 

Resulted  in  Job  losses; 

Reduced  productivity; 

Imposed  unreasonable  and  costly  delays; 

Interfered  with  the  production  of  new 
goods  and  services; 

Reduced  the  flexlbUlty  and  adaptabUity  of 
Industry;  and 

Delayed  the  adoption  of  new  technology. 

What  is  imnecessary  are  the  sweetheart 
relationships  and  special  favors,  the  loop- 
holes and  exempUons,  the  secret  deals  and 
hidden  subsidies,  the  lapdog  regulators,  the 
ex  parte  communications,  the  prolonged  de- 
lays, the  monumental  costs,  and  the  utter 
waste  of  so  much  of  regulation. 

Regulation  need  not  necessarily  cause  dis- 
array, but  it  breeds  it.  Sure,  we  can  open  up 
the  process  of  decision-making — add  bmq- 
shlne  if  you  like — and  we  should. 

We  can  close  loopholes  and  prohibit  special 
treatment,  and  we  should. 

We  can  provide  for  better  citizen  access 
and  consumer  representation,  and  we  shoold. 

We  can  insist  upon  better  appointments 
to  regulatory  positions,  and  we  should. 


We  can  improve  antitrust  enforcement  and 
Congressional  oversight,  and  we  should. 

We  can  require  tighter  conflict  of  inter- 
est laws,  added  discloeure,  and  improved 
cost-efficiency,  and  we  should. 

We  can  do  aU  this,  and  certainly  improve 
on  what  we  have.  But  we  still  end  up  with 
a  cuckoo's  nest  of  agencies,  laws,  and  rules 
that,   taken  together,   defy   common  sense. 

What  we  end  up  with  are  rates,  routes, 
licenses,  exemptions,  and  certificates  of 
necessity  and  convenience;  along  with  them, 
bans,  seizures,  prohibitions,  recalls,  cease' 
and  desist  orders,  and  the  rest.  Altogether, 
in  the  absence  of  a  comprehensive  review 
and  overhaul  we  have  something  akin  to  the 
zanlness  of  "Saturday  Night  Live."  but  with 
a  cast  of  thousands  and  a  budget  of  billions. 
And  believe  me — if  something  isnt  done 
soon  to  correct  the  sltiiation,  the  American 
public  will  be  using  their  votes  to  present 
Oolden  Tak  Fat  awards  for  "Worst  Per- 
formance of  the  Year"  to  those  in  office  wfho 
could  do  something  about  the  problem  but 
refuse  to. 

Most  Americans,  Including  American  busi- 
nessmen, aren't  asking  few  special  favMS.  All 
they  want  is  a  fair  shake.  And  that  has  been 
denied  them  by  much  of  the  government's 
regxUatory  activity. 

Is  it  fair  that  the  Rock  Island  Railroad 
went  bankrupt  whUe  ^m  ICC  delayed  for 
over  13  years  on  its  iq>plication  for  a  po- 
tentially life-saving  merger? 

Is  it  fair  that  the  FCC  wastes  taxpayer 
monies  for  over  35  years  in  falling  to  resolve, 
with  finality,  a  conflict  between  two  radio 
stations? 

Is  It  fair  that  EPA  and  OSHA  requirements 
have  forced  the  closing  of  some  350  found- 
ries and  thousands  of  small  businesses  with- 
out substantially  Improving  air  quality  or 
reducing  work-related  Injuries? 

Is  it  fair  that  some  communities  have  in- 
adequate air  service  whUe  the  CAB,  since 
1950,  has  turned  down  aU  79  applications  by 
new  firms  to  provide  competing  domestic 
air  service? 

And  while  these  are  admittedly  some  of 
the  more  egregious  examples  of  regulatory 
insanity,  they  are  by  no  means  isolated  cases. 

Dn.EMMA   OF  BEaULATION' 

This  Is  not  to  say  that  all  regulation  should 
be  dimiped.  As  a  result  of  regulation,  our 
cars  and  products  for  the  home,  our  clothing 
and  shelter,  and  our  food  and  drugs  are  prob- 
ably the  safest  In  the  world.  And  who  would 
argue  against  stringent  safety  standards  for 
airplanes  and  nuclear  power  plants?  Who 
would  reasonably  assert,  today,  that  Investon 
should  not  be  infomed,  or  borrowers  pro- 
tected? 

This  then  is  the  dilemma  of  government 
regulation.  We  need  some  of  it  but  not  all  of 
It.  We  need  less  of  It  generally,  yet  recognize 
taie  need  for  more  in  a  few  areas.  But  most 
of  aU  we  need  to  redirect  regulation  to  make 
it  better.  To  make  it  work.  We  need  to  under- 
stand when  and  where  it  makes  sense,  imder 
what  circumstances,  and  to  what  extent. 
And,  we  need  to  know  how  best  to  do  what 
it  might  and  to  avoid  what  it  should. 

In  every  instance,  it  is  essential  to  review 
the  specific  circumstances  to  see  if  regula- 
tion is  really  needed.  Then,  and  only  then, 
should  we  begin  to  consider  appropriate 
agency  fimctlons,  structure,  and  perform- 
ance. And  lest  we  be  destined  to  repeat  past 
mistakes,  even  after  reassessing  the  nature 
and  scope  of  regulation,  there  must  be 
periodic  update  and  review  to  make  sure  that 
regulation  continually  adapts  to  changed  cir- 
cumstances. 

PBOPOSALS  FOB  BEFOBM 

Of  recent  vintage,  there  has  been  a  grow- 
ing awareness  of  just  how  serious  the  prob- 
lem has  become,  and,  corresponding  to  this, 
an  increasing  effort  to  do  something  about 
it.  In  fact,  there  are  currently  several  dozen 
proi)osals  before  Congress  that  seek  to  add 
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some  sense  to  a  process  which  has  become 
nonsensical. 
•     These  pn^Msale  tend  to  fan  within  one  or 
another  at  nine  bsaie  categories.  Specifically, 
these  are: 

Proposale  for  further  study,  such  as  by  a 
National  CommissloB  or   Hoover-like  Com- 

Proposals  for  congressional  review  of 
agency  regulations,  vrtth  either  or  both 
Houses  pastfng  opcMi  specillc  legvitetiotM. 

FtvpoaalB  for  a  Joint  Cliiinnaiitiiiial  tbegtx- 
latory  Oversight  oiBec. 

Pmpoaal*  to  ettmiaatie  oc  phase  oat  car- 
talA  dssignatad  agencies,  uxdasa  the  Presi- 
dent and  Congress  act  to  save  them. 

P>roposals  for  changing  agency  structures 
and  administrative  procedures. 

Proposals  for  substantive  reform  bi  ^>eclflc 
areas  sach  as  tmcklTig  and  atr  transport. 

Proposals  for  a  cost-beneftt  analysli  ef 
proposed  regulations. 

Proposals  lor  periodic  zero-base  budget  re- 
view of  agency  effectiveness. 

Proposals  for  enhanced  antitrust  enforce- 
ment. 

It  is  senseless  and  Impractical  to  arbitrarily 
wipe  out  any  number  of  named  agencies 
without  good  reason.  It  Is  equally  defeating 
merely  to  caU  for  more  study  in  the  absence 
of  a  program  and  discipline  for  sictton. 

Some  of  the  other  proposals  contain  useful 
ideas.  But  most  reflect  certain  common  flaws. 
To  understand  these,  we  need  to  consider 
what  regulation  Is  all  about;  that  la — 

What  are  the  appropriate  regulatory  func- 
tions? 

What  are  the  most  suitable  regulatory 
structures? 

What  is  the  desired  regulatory  perform- 
ance? 

Any  reasoned  attempt  to  deal  with  regula- 
tion must  adddess  these  questions  of  aippro- 
priate  function,  structure,  and  performance. 
Yet  most  of  the  proposals  before  Congress 
deal  only  with  agency  performance,  and  do 
not  touch  on  matters  of  function  and  struc- 
ture. Of  these,  coet-b<>neflt  analysis  and  zero- 
base  review  could  be  profitably  applied  after 
a  tnUy  comprehensive  reform,  based  on  regu- 
latory theory,  determines  that  a  particular 
agency's  mandate  and  structure  are  in  order. 

Also,  niost  of  the  proposals  are  tied  exclu- 
sively to  one  approach  which  is  presumed  to 
apply  to  all  regulatory  problems.  Upon  exami- 
nation, it  may  be  advisable  to  eliminate  cer- 
tain agencies,  to  adopt  administrative  smd 
organizational  changea.  and  to  step  up  anti- 
trust enforcement  in  some  areaa.  But  such 
conclusions  wlU  depend  upon  the  particular 
circumstances  inv(dved,  and  should  not  be 
presupposed.  Jiut  as  no  one  medicine  can 
cure  aU  Ills,  it  is  ludicrous  to  think  that  any 
one  regulatory  solution  wUl  be  best  in  all 
cases.  It  might  tmm  out  to  be  altogether  In- 
appropriate in  certain  areas. 

■OADBLOCKS  TO   BEFOKM 

TTnfortunately,  there  are  serioiis  roadblocks 
In  the  way  of  reform.  Foremost  among  these 
Is  the  opposition  of  special  Interest  groups 
which,  even  if  not  enamOTed  of  the  status 
quo,  have  grown  comfortable  and  lazy  in 
their  regulated  cocoons.  Although  many  pay 
Up  service  to  the  virtues  of  free  enterprise 
and  the  need  for  reform,  when  reforms  are 
actually  being  considered,  their  reaction  is 
often  as  hypocritical  as  it  is  self-interested. 
They  are  quick  to  assure  us  that  ttielr  con- 
cern is  for  our  Interests.  They  raise  the  fa- 
miliar bogeymen  that  reform  will  disrupt 
service,  raise  costs  to  the  consumer,  leave 
RmaU  cummunlties  abandoned,  and  so  on. 
Hut  bchina  such  professed  altruism  is  a 
blind  f'jai  of  the  very  competition  they  claim 
to  embrace. 

And  all  too  often  these  Interest  gtoupB  are 
juIniMl  In  their  opposition  by  the  agency 
bureaucrar.jes  and  by  tbe  affected  commit- 
tc*^  and  subcommittees  of  the  Congress.  This 
<XBf  relationship  of  mutual  accoaMoodation 


Is  far  and  away  the  single  greatest  obstacle 
to  reform.  For  this  reason,  a  broad -based  and 
timely  agenda  Is  essential  If  we  are  to  move 
from  the  dilemma  of  do-nothlsglsm  to  a 
(fisctpUne  for  reform. 

A  brief  look  at  the  Administration's  re- 
form effbrts  provides  some  valuable  lessons 
on  the  need  for  such  a  discipline.  Initially, 
the  Administration  pursued  a  "targets  of  op- 
portunity** approach,  selecting  specific  areas 
where  there  was  a  good  dead  of  research  com- 
pleted and  a  reasonable  chance  of  success. 
Bold  proposals  focused  on  trucking,  airline, 
and  railroad  reform.  ITie  fair  trade  laws 
were  also  targeted.  But  this  policy  of  regu- 
latory roulette.  In  which  all  the  chips  were 
randomly  placed,  was  destined  to  falter.  At 
best,  its  restilts  had  to  be  limited  because  of 
the  llmfted  number  of  areas  In  which  there 
had  been  adequate  economic  analysis.  More- 
over, such  targeting  Invited  the  entrenched 
opposition  of  powerful  special  interests 
which  felt  they  were  being  unfairly  singled 
out. 

The  last  time  the  AdmlnlEtratlon  at- 
tempted to  place  its  bet,  back  in  April  on 
the  subject  of  cable  TV.  tt  found  that  the 
stakes  were  too  high.  They  kaew  they  were 
right  in  pushing  cable,  but  they  couldnt 
convincingly  prove  their  case.  And  certainly 
you  don't  take  on  the  broadcasters,  in  an 
election  year  yet.  when  you  are  not  on  solid 
ground.  As  a  result,  it  appears  that  the 
White  House  called  a  halt  to  the  "targets 
of  opportunity"  approach.  The  opportuni- 
ties were  turning  out  to  be  fieeting,  and  the 
targets  increasingly  few.  M^thout  sound 
analysis,  and  a  dlsctplined  agenda,  truly  com- 
prehensive reform  was  sscn  to  be  impossible. 

S.    2812.   A   COMFBEHENSrVE   DISCU'I.DIK 

Five  months  earUer,  back  in  December  of 
last  year.  Senator  Rot>ert  Byrd  and  I  had 
come  to  the  same  conclusion,  vrhleh  led  us 
to  devdop  t3ie  timetable  and  the  discipline 
unbodied  in  S.  3812,  the  Regulatory  Reform 
Act  of  1976. 

The  legislation  sets  forth  an  actlcm  pro- 
gram for  both  Congress  and  the  President. 
From  1977  through  1981,  the  President  would 
submit  to  tbe  Congress,  by  March  31  of  each 
year,  comprehensive  plans  for  reformmg  five 
q>ectflc  sectors  of  government  regulation, 
namely: 

^^^"'rttie  and  finance  (ISTT) ; 

Energy  and  the  environment  (1978) : 

Conmierce,  tranqxvtation  and  eommuni- 
catlons  (1979); 

Food,  health  and  safety,  and  Industry 
trade  practices    (1980);   and 

Houstng,  small  business,  labor-manage- 
ment relations,  government  procmvment, 
and  equal  employment  opportunity  (1981). 

This  ord^  reflected  a  desire  to  develop  a 
momentum  for  successful  reform  by  taking 
up  what  were  thought  to  be  the  less  diffi- 
cult areas  first.  However,  Senator  Byrd  and 
I  are  certainly  not  wedded  to  this  sequence. 
Recent  experience  indicates  that  banking 
and  fitutnce  reform  will  be  anything  but 
easy.  For  this  reason,  the  legislation  most 
likely  wiU  be  amended  so  that  energy  and 
environmental  regulation  wiU  be  dealt  with 
first,  followed  by  transportation  and  commu- 
nications regulation  in  the  second  year,  and 
so  on. 

Each  Presidential  plan  would  include  rec- 
ommendations for  Increasing  reliance  on 
market  forces  and  for  major  procedural, 
stemctural,  and  functional  reforms — Includ- 
ing the  merger,  modification,  establishment, 
or  abolition  of  agency  functions,  structures 
and  specific  regulations. 

The  President's  plans  wo\ild  be  referred 
to  the  appropriate  oversight  conmilttees  and 
to  the  Government  Operations  Committees 
of  the  Senate  and  the  House.  By  September 
IS,  these  comtoittees  would  be  mandated  to 
report  a  compr^isi^ve  reform  bill,  or  the 
Pre^dent's  original  proposals,  which  would 
become    the    xjending    business    in    both 


Houses.  If  no  Presidential  plan  is  submitted, 
the  committees  wobM  write  and  report  ttatr 
own  plans  for  eonstderatloa  by  thmt 

Should  Congress  faO  to  enact 
8lv«  reform  m  the  dsaignatatf  saaa  by 
camber  31,  the  Presidents  plaa  ■  sair  ai 
aattcally  go  Into  effect  tHe  fU 
unless  speetOeaUy  dtnappi  need  by  stther 
Houae.  If  there  is  a  laaatntlaB  of  dlaap- 
pvoval,  GmifexesB  has  untB  the  and  at  Jane 
of  the  following  ye^  to  enact  '  ""j  *■''  m- 
Eive  reform  in  that  area.  If  tt  (Soca  nut^  ail 
ecosiomlc  benefits  conferred  by  tke 
agendea  would  be  of  no  turtkv  fa 
eltect. 

This  timetable  will  in  no  way  delay  reCosm 
efforts  ah-aady  underway,  er  wtUdi  may 
atlae  la  tlie  InterliB.  imtU  tlac  Irnlcaaiarl 
year  for  that  area  of  concern.  Thus,  it  dass 
not  maaa  that  tran^ortatloa  reform  aaast 
wait  until  1979.  or  health  and  safety  refcrm 
UBtU  1980.  Bather.  It  eaaarea  that  U  no 
eomprebenatve  reform  has  been  accoc^tUsbed 
by  these  dates,  then  the  action-forcing  dls- 
dpUne  of  the  bill  wiU  come  into  law.  If 
Congresa  wants  to  act  sooner.  aU  the  better. 

By  putting  everyone  on  notice  that  a  given 
sector  of  government  regulation  wlU  be 
dealt  with  by  a  certain  date,  a  ttn^tabie 
win  allow  tor  maTimum  coordination  of  ef- 
fort— by  Congress  and  the  President,  by 
think-tanks  and  unlveisitles,  by  citizen 
groxips  and  affected  Intsrest  groups,  and  by 
everyone  tise  with  a  stake  in  reform.  Only 
with  such  broad-baaed  participation  wUl  we 
ba  able  to  develop  the  best  possible  reform 
plans  In  each  of  these  sectors. 

But  a  timetable  alone,  without  aomethtng 
to  assure  that  It  win  be  fMIowed,  is  not 
enouglL.  Aooordtngly,  the  second  key  com- 
ponent of  8.  28U  is  Its  action-forcing  rBa- 
cipUne.  These  provisions  should  csrtse  Ji- 
terest  gnmpa  which  might  otherwise  be 
tempted  to  oppose  refbrm  to  have  seiluus 
second-thoughts  aboot  snch  oppoettlon,  for 
they  risk  lostng  many  economic  benefits  if 
reform  Is  not  enacted.  Under  the  etrrom- 
stanees,  aU  groups  ahould  reaUne  that  their 
best  bet  is  to  participate  poettively  in  formu- 
lating the  reform  plan. 

A  particular  advantage  of  S.  2813  Is  that  It 
does  not  tie  the  Congress  and  the  President 
to  any  single  lefuim  approach.  Instead,  it 
provides  a  pioeedure  through  which  we  can 
carefuPy  ezamtee  the  situatlen  each  year 
and  hnplement  the  best  solution  in  eacftx 
area.  And  tbe  coordination  of  efforts  whl«?h 
the  fixed  timetable  wHl  allow  should  erwure 
that.  If  possible,  tWs  solution  will  be  found. 

Moreover,  8.  3813  Aonld  provide  an  appro- 
priate vehtde  for  fan  dlseuaston  and  dHwte 
of  the  best  of  the  other  substauUve  reform 
plans.  It  would  also  be  an  excellent  couiple- 
raent  to  the  current  study  being  conducted 
Jointly  by  the  Senate  Oovemment  Opera- 
tions and  Oommeree  Cbmmlttees,  and  to 
other  such  Inqulrfes,  for  it  wonid  prwvlde  a 
means  for  considering  and  implementing  the 
findings  of  these  studies. 

AUMXlflsnUITlUVI   ntOPOSAL 

Before  concluding,  I  would  like  to  address 
a  few  remarks  to  the  Administration's  plan. 
Two  we^a  ago,  the  President  submitted  to 
Congress  his  *g«n/<a  for  Oovemment  Reform 
Act.  This  move  was  an  Important  affirmation 
of  the  need  to  agree  upon  a  plan  for  timdy 
and  comprehensive  action.  The  proposal 
adopts  the  two  underlying  coneapta  of  S.  2812 
which  I  dlsci]ssed  earlier:  that  there  is  need 
for  an  orderly  timetable  for  reform,  and  for  a 
discipline  to  ensure  that  reform  plans  wlU 
actually  be  acted  upon. 

There  are,  however.  Important  differences. 
The  Administration's  "sectocs  of  Industry" 
approach  reflects  some  serious  internal  in- 
coutistencies  which  are  iiiliiliitlwul  by  tbe 
"sectors  of  government  regulattoa"  anroach 
of  S.  2812. 

And  more  in^Mrtantly,  tbe  Adaolnlstratlon 
bUl  does  not  inciude  the  vital  "iMisst"  pro- 
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vlBiooB  of  8. 2813,  which  should  go  a  long  way 
toward  enaurliig  that  reform  will  take  place. 
The  Administration  bill  incorporates  only  the 
first  two  of  the  action-forcing  mechanisms  of 
the  Percy-Byrd  bUl,  namely  that  the  Presi- 
dent must  submit  a  plan  to  Clongress  and 
that  regulatory  reform  will  become  the  pend- 
ing biislness  of  both  the  House  and  the  Sen- 
ate by  a  date  certain.  It  omits  the  final  two 
provisions — that  the  President's  plan  will  au- 
tomatically become  law  if  Congress  fails  to 
act,  unless  It  is  specifically  disapproved  by 
either  House;  and  that  agency  rules  confer- 
ring economic  benefits  wlU  be  terminated  if 
reform  Is  not  adopted. 

By  taking  the  teeth  out  of  the  Percy-Bjrrd 
approach,  the  Administration  plan  invites 
the  full-scale  opposition  of  Interest  groups 
that  would  have  nothing  to  lose  and  every- 
thing to  gain  by  killing  or  Just  stalling  a 
reform  plan.  Under  S.  2812,  the  interest 
groups  risk  losing  key  economic  benefits  by 
opposing  reform. 

Some  question  has  been  raised  concerning 
the  conatitutlonaHty  of  the  legislative  veto 
provision  of  S.  2812.  Senator  Byrd  and  I  feel 
that  no  such  problem  exists.  There  is  a  cru- 
cial difference  between  S.  2812  and  those  pro- 
posals which  provide  for  a  Congressional  veto 
of  all  agency  regulations.  In  these  latter  pro- 
posals, a  problem  arises  where  new  legislation 
confers  a  veto  power  over  regulations  issued 
pursuant  to  earlier  and  entirely  separate 
statutes.  In  S.  2812,  however,  a  single  statute 
both  authorizes  the  Presidential  initiatives 
and  reserves  to  Congress  the  power  to  check 
the  President's  exercise  of  such  authority. 

Congress'  veto  would  apply  only  to  those 
Presidential  actions  taken  under  this  bill.  It 
Is  absolutely  clear  that  Congress  does  not 
Intend  to  authorize  the  Presidential  initia- 
tive unless  it  is  subject  to  the  legislative  veto. 
Congress  is  not  giving  up  anything  In  ad- 
vance, but  is  reserving  for  Itself  the  power 
to  decide  later  on  whether  what  the  Execu- 
tive recommends  is  soimd  public  policy 
which  should  become  law. 

The  Justice  Department  has  suggested  that 
this  constitutes  an  unconstitutionally  broad 
delegation  of  power.  That  doctrine  has,  for 
all  practical  purposes,  been  virtually  dis- 
carded by  the  courts.  If  the  Department's 
contention  were  correct,  then  several  recent 
and  highly  important  laws  would  be  ren- 
dered unconstitutional,  incuding  the  War 
Powers  Act  and  the  Presidential  Papers  Act. 
Moreover,  several  dozen  executive  agencies, 
created  pursuant  to  the  now-lapsed  Reor- 
ganization authority,  would  have  been  un- 
constltutionaUy  estabUshed.  These  Include 
the  White  House  Domestic  Council,  the  Of- 
fice of  Management  and  Budget,  the  En- 
vironmental Protection  Agency,  and  the  Drug 
Enforcement  Administration  which  is  within 
the  Department  of  Justice  Itself. 

Reorganization  authority  existed  from  1932 
through  1973.  having  been  renewed  periodi- 
cally during  that  span  of  years.  Under  that 
authority,  the  President  could  submit  to 
Congress  plans  for  reorganizing  the  executive 
branch,  and  these  would  take  effect  subject 
usually  to  a  one-House  Congressional  veto. 
Although  over  150  reorganization  plans  were 
submitted — the  great  majority  of  which 
were  accepted — no  Constitutional  challenge 
was  raised  in  the  courts  by  the  Justice  Ete- 
partments  of  any  of  several  successive  Ad- 
ministrations, all  of  which  sought  the  ex- 
tension of  such  authority. 

CONCLtrSION 

The  very  nature  of  regulatory  reform  re- 
quires that  reform  efforts  must  be  bipartisan 
to  lie  successful.  It  is  crucial  that  all  af- 
fected parties  work  together  to  achieve 
worthwhile  and  lasting  results.  As  a  starter 
we  must  accept  the  fact  that  comprehensive 
reform  must  be  Just  that:  there  can  be  no 
prior  vetoes  and  no  sacred  cows. 

Only  then  will  we  begin  to  let  the  sun 
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set  on  those  agencies  and  thoee  functions 
and  those  regulations  which  have  become 
parched  and  petrified  over  the  years.  Without 
disciplined  reform,  we  know  all  too  well  that 
the  sunsets  are  few  and  far  between  for 
government  agencies.  And,  for  each  that  ex- 
pires, the  sun  also  rises  many  times  over,  as 
new  agencies  and  new  regulatory  functions 
come  onto  the  horizon.  That  process  must 
be  reversed. 

Reforming  regidation  will  be  no  easy  task. 
Few  things  of  this  magnitude  ever  are.  It 
will  cause  some  imcertainty  while  the  sys- 
tem is  being  revamped.  But  foolish  opposi- 
tion to  reform  is  the  hobgoblin  of  Uttl© 
minds  which  are  making  a  big  mistake.  If 
we  can  overcome  the  short-sighted  objec- 
tions of  certain  self-interested  groups,  the 
rewards  should  be  substantial.  As  we  shake 
off  the  shackles  of  needless  regulation,  we 
will  regain  the  dynamism  which  made  Amer- 
ica the  richest  and  most  powerful  Nation  In 
the  world. 

Two  hundred  years  ago,  our  founding 
fathers  wa/ged  a  war  to  win  independence 
from  an  oppressive  and  tyrannical  govern- 
ment. Today,  this  bicentennial  year  Is  a 
fitting  time  for  xis  to  begin  a  new  struggle 
to  free  ourselves  from  needless  government 
Intrusion  into  our  lives.  Ovir  rallying  cry 
should  be  "No  regulation  without  Justifica- 
tion." The  ends  of  this  modern  day  revolt 
are  no  less  important  simply  because  the 
means  by  which  we  seek  them  are  less 
dramatic. 


DEVELOPING  A  NATIONAL  POOD 
POLICY 

Ml'.  HUMPHREY.  Mr.  President,  I 
share  with  this  body  the  remarks  I  made 
on  June  9  to  the  Grocery  Manufacturers 
of  America  Public  Policy  Forum,  outlin- 
ing my  views  on  a  national  food  policy. 

I  spoke  on  the  need  for  a  comprehen- 
sive food  policy  and  pointed  out  the  pres- 
ent administration's  record  of  driving 
farmers  and  consumers  apart.  As  many 
Americans  are  realizing,  the  net  result  of 
the  adminlsti-ation's  "market-oriented" 
farm  policy  has  been  to  create  Instability, 
with  farm  income  down  In  the  last  2 
years  while  food  prices  have  risen  di-a- 
matlcally.  Even  the  administration's 
talk  of  free  access  to  world  markets  has 
lost  credlbUlty  because  of  its  continued 
and  sporadic  interference  in  our  export 
markets. 

I  also  pointed  out  the  importance  of 
legislation  to  establish  a  National  Pood 
Commission  in  order  to  study  the  costs, 
pricing,  structure,  and  performance  of 
the  food  Industry  as  a  means  of  provid- 
ing a  solid  foundation  for  a  national  food 
policy. 

A  national  food  policy  should  be  based 
on  a  commitment  to  abundance,  with  an 
adequate  supply  of  food  for  the  Amer- 
ican consumer  and  a  fair  return  for  the 
American  farmer. 

I  also  expressed  my  firm  belief  that 
trade  and  food  aid  concerns  must  be  In- 
cluded In  the  development  of  food  policy. 
Por  the  sake  of  America's  own  interest 
and  our  moral  leadership  position.  It  Is 
Imperative  that  we  take  steps  to  use  some 
of  our  abundance  to  help  the  starving  of 
the  world. 

I  emphasized  the  need  to  establish  a 
world  food  reserve  for  emergency  situa- 
tions as  well  as  a  domestic  reserve  policy 
which  would  help  stabilize  supply  and 
prices  from  year  to  year  in  addition  to 
providing  for  disasters. 


One  new  initiative  to  increase  world 
food  production  is  the  International 
Fund  for  Agricultural  Development 
which  the  United  States  as  weU  as  the 
OPEC  and  other  developeA  countries  are 
helping  to  finance.  The  food  issue  is  vital 
to  Americans,  but  it  is  a  matter  literally 
of  life  emd  death  to  millions  who  exist 
near  the  point  of  starvation  in  under- 
developed nations.  It  Is  our  duty  and  ob- 
ligation to  shape  a  food  policy  to  assure 
greater  food  security  here  and  abroad. 

Mr.  President.  I  :.sk  unanimous  con- 
sent that  these  remarks  je  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Ric- 
ORo,  as  follows: 

RkmAEKS  or  SXNATOB  HtTBERT  H.   HCMFHXKT 

Events  of  recent  years  have  pointed  up 
the  need  for  a  comprehensive  food  poUcy. 

And  yet  this  administration,  by  design  or 
default,  has  served  to  drive  producers  and 
consumers  apart— in  spite  of  their  many 
common  interests. 

Since  the  sale  of  19  mUlion  tons  of  grain 
and  soybeans  to  the  Soviet  Union  in  1972, 
our  food  stocks  have  become  depleted,  and 
prices  paid  to  farmers  have  fiuctuated  wildly. 
Net  farm  Incomes  fell  by  25  percent  from 
1973  to  1975.  '         y  "• 

At  the  same  time,  world  food  supplies  have 
been  allowed  to  dwindle  from  a  supply  of 
several  months  to  less  than  one  month. 

But  our  consumers  usually  see  little  if  any 
change  In  their  food  costs  when  farm  prices 
drop. 

In  1975,  as  wheat  prices  dropped  over  a 
dollar  per  bushel,  bread  prices  went  up  by 
ten  percent. 

The  farmer,  in  the  midst  of  this  new  tur- 
bulent price  and  supply  situation,  has  faced 
one  constant  fact— his  production  costs  have 
been  steadily  increasing.  They  were  up  21 
percent  in  1973,  18  percent  in  1974  and 
around  6  percent  in  1976.  In  many  cases, 
this  has  meant,  more  than  a  doubling  of 
land  and  machinery  costs,  along  with  sharp 
increases  in  labor,  fuel  and  taxes. 

MeanwhUe,  farm  indebtedness  has  in- 
creased from  $52.5  billion  in  1971  to  over 
$90  billion  today. 

Despite  these  danger  signals  and  turbulent 
conditions,  the  administration  In  1976  re- 
fused to  accept  the  emergency  one  year  farm 
bill  to  provide  farmers  more  realistic  sup- 
port prices. 

Consumers  were  told  that  the  price  of 
such  legislation  was  prohibitive — the  cost 
would  run  to  billions  of  dollars — when.  In 
fact,  the  Senate  Agriculture  Committee  esti- 
mated that  the  cost  might  run  only  up  to 
$200  million. 

In  passing  that  legislation.  Congress  was 
concerned  with  what  would  happen  to  farm 
prices  in  the  case  of  a  build-up  of  U.S.  grain 
stocks.  Soviet  purchases,  as  a  result  of  their 
disastrous  harvest  last  year  of  only  140  mil- 
lion tons,  served  to  prevent  an  excessive  U.S. 
stock  build-up,  but  only  temporarily. 

Barring  new  weather  disasters,  our  Ameri- 
can farmers  today  face  the  build-up  of  grain 
stocks  and  a  further  deterioration  in  prices. 
For  example,  wheat  stocks  are  likely  to  in- 
crease from  525  to  725  million  bushels  during 
the  1976-1977  crop  year. 

However,  for  thia  crop  year,  price  sup- 
port loan  levels  on  wheat  and  feed  grains 
are  less  than  40  percent  of  parity.  And  target 
prices  are  well  below  the  production  costs. 

But  consumers  should  not  view  this  situa- 
tion with  enthusiasm.  Palling  prices  will 
hurt  farmers  and  perhaps  slow  wholesale 
price  Infiation,  but  this  will  not  mean  lower 
consumer  food  prices. 

Contrary  to  Secretary  Butz's  earlier  sup- 
port of  increased  production  to  blunt  infla- 
tion, I  believe  that  farmers  need  to  obtain  a 
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fair  return  If  we  expect  to  have  abundant 
food  supplies. 

Coosamers  have  not  benefited  from  the 
uncertain^  regardtng  food  prices  and  sup- 
plies. Food  prices  Increased  by  28  percent 
over  the  past  three  years,  and  the  Ameri- 
can housewife  has  been  thrown  Into  com- 
petition with  the  world's  giant  trading  com- 
panies. 

Consumers  and  producers  have  been  given 
the  fnU  taste  at  the  Butz  boom  and  btist 
farm  policy,  and  it  has  been  bitter. 

The  Nixon  administration  made  a  great 
fuBS  over  freeing  the  farmer  and  moving 
away  from  farm  stabilization  programs 
which,  the  argument  ran,  cost  too  much. 
It's  true,  the  farm  programs  did  cost  some 
money — about  $40  billion  from  1933  to  1972. 

But  Uttle  mmtlon  is  made  of  the  fact  that 
the  food  bill  for  our  consumers  has  Increased 
by  $57  blllloa  In  Just  the  last  three  yean 
alone. 

In  short,  there  doeai't  have  to  be  any 
great  debate  about  what  has  hai^jened  to 
producers  or  consumers  since  we  went  to  the 
so-called  "market-oriented"  farm  policy. 
Farm  incomes  fell  while  food  prices  rose 
dramatically. 

We  have  seen  exports  curbed  In  one  way 
or  another  in  each  of  the  last  three  years. 
It  is  no  wonder  that  our  farmers  are  ex- 
tremely distrustful  over  the  administration's 
so-called  full  production  policy. 

They  must  find  it  very  difficult  to  believe 
the  President  on  the  campaign  trail  with 
Secretary  Butz  in  tow,  when  he  again  prom- 
ises  not  to  curb  exports. 

The  White  House  always  seems  reluctant 
to  act  on  farm  Imports — whether  it  be  dairy, 
beef  or  palm  oil.  But  it  has  been  almost  eager 
to  interfere  with  farm  exports. 

So  really,  the  administration's  rhetoric 
about  the  free  marlcet  and  access  to  world 
markets  Is  Just  that. 

And  farmers,  consimiers  and  Importing 
nations  have  no  due  as  to  when  the  govern- 
ment may  next  intervene  in  the  market. 

What  can  Congress  do  to  torn  the  situa- 
tion around? 

First  we  can  give  consumers  the  full  food 
picture  from  farm  to  supermarket. 

I  have  introduced  legislation  to  do  that — 
to  establish  a  blue  ribbon  National  Food 
Commission,  able  to  conduct  an  In-deptb 
study  of  the  costs,  pricing,  structure  and 
performance  of  the  food  industry.  The  Com- 
mission would  specifically  examine: 

The  trends  and  changes  related  to  food 
Industry  performance; 

Recent  trends  in  eeonomie  eenceatratlon 
and  antl-competltlve  atructures  and  prac- 
tices; 

The  degree  of  responsiveness,  of  the  food 
marketing  process  to  changes  in  farm-level 
prices; 

The  Impact  of  facts  affecting  labor  coats 
In  food  marketing; 

Consumer  protection  provided  by  k>cal. 
State  and  Federal  laws  and  regulations  aivd 
their  impact  on  the  total  food  system; 

The  relationship  between  costs  and  nutri- 
tional quality  of  food  production  and 
market  promotional  activities  employed  for 
such  products;    and 

The  effectiveness  of  present  statutes, 
policies,  and  programs  bearing  tipon  food 
marketing  in  servicing  national  objectives 
and  needs,  and  the  need  for  changes  in  such 
statutes,  policies  and  programs. 

That's  quite  an  assignment,  but  we  need 
these  answers  to  determine  how  we  sbould 
proceed  in  the  future. 

I  also  have  developed  legislation  to  begin 
the  process  of  putting  together  a  national 
fv;«l  policy. 

We  need  an  approach  which  strikes  a  bal- 
ance t>etween  the  needs  of  consumers  and 
pro-luccrs — an  approach  that  does  not  sacri- 
flce  the  interests  of  one  group  on  behalf  of 
the  other.  There  Is  no  need  to  turn  our  Uve- 


stock  industry  off  and  on  again  in  order  to 
prove  aa  outdated  Botion  at  the  free 
market — ^the  kind  of  caatractkn  wbl(^  saw 
the  value  of  our  cattle  industry  drop  trcHii 
$41  bunon  tn  1974  to  $21  billion  in  1975. 

The  legislation.  I  have  developed  would 
establish  a  National  Council  of  Food  Ad- 
visors, and  a  PubUc  Advisory  Committee, 
and  provide  for  the  appointment  of  a  high- 
level  official  with  full  responslbmty  for  the 
coordination  of  all  the  elements  at  a  na- 
tlonal  food  policy.  It  also  would  afford  appro- 
priate recognition  ot  the  growing  importance 
of  food  aa  an  issue  for  all  of  our  people  and, 
indeed,  the  wocld  as  well. 

The  National  Council  of  Food  Advisors 
wo\Ud  make  periodic  and  Independent  assess- 
ments of  the  impact  of  actual  and  prospec- 
tive policy  decisions  in  the  area  of  food  and 
agriculture.  This  group,  similar  in  structure 
to  the  CouncU  of  Economic  Advisors,  would 
aasure  that  the  Prenident,  the  Congress  and 
the  people  have  the  facts  at  hand  when 
food  and  agricultural  policy  decisions  are 
made. 

My  bm  also  would  establish  an  official  in 
the  Executive  Office  of  the  President  to  serve 
as  an  objective  Assistant  to  the  President 
for  Pood  and  Agricultuj-al  Affairs  with  clear 
responsibility  for  the  coc»xlinatl(xi  of  food 
and  agricultural  policy. 

Such  a  person  would  not  represent  any 
specific  govenunent  agency  or  public  In- 
terest group.  He  would  independently  weigh 
the  effects  of  policy  decisions  and  provide 
impartial  advice  to  the  President. 

In  addition,  my  bill  woTild  create  a  Public 
Advisory  Council  on  National  Pood  PoUcy 
cooslsthig  of  representatives  from  agricul- 
ture, food  processing,  marlceting  and  dis- 
tribution, labor,  small  business,  exporters, 
consumer  groups,  farmer  cooperatives  and 
the  public  at  large. 

This  group  would  bring  a  useful  public 
participation  to  food  decisions  which  has 
been  sadly  lacking. 

What  should  our  national  food  policy  tn- 
clude? 

There  are  certain  basic  principles  which 
must  serve  as  a  foundation  for  developing 
such  a  comprehensive  policy. 

With  our  great  productive  capacity  and 
the  world's  food  shortage,  a  national  food 
policy  nnist  be  based  upon  a  commitment  to 
abundance.  And  it  must  be  Integrated  with 
measures  relating  to  food  production,  proc- 
essing, marketing  distribution,  exports,  trade. 
aMJBumptlon  and  nutrition. 

The  Ingredients  which  need  to  be  included 
are: 

1.  A  domestic  agricultural  policy  which  as- 
sures the  American  consumer  an  adequate 
supply  of  high  quality  nutritious  and  safe 
fooCb  at  reasonable  prices; 

2.  A  fair  return  to  farmers  to  ensure  s 
high  level  of  production; 

3.  A  program  of  extended  crop  loans  to 
enable  farmers  to  market  their  production 
iTk  an  orderly  manner; 

4.  A  market  stabilization  program  provid- 
ing for  the  protection  of  domestic  markets  at 
the  extremes  through  the  accumulation  and 
dispersal  of  reserve  stocks  of  basic  farm  com- 
modities: 

6.  A  set  of  short-supply  management  rules 
which  would  be  implemented  when  the  esti- 
mated carry-over  at  a  commodity  is  esti- 
mated to  approach  minimum  or  "danger" 
levels,  along  with  a  program  to  assure  our 
reliability  as  a  supplier  of  food  and  fiher 
on  the  world  export  market; 

a.  An  expanded  long-range  agricultural  re- 
search program,  giving  priority  attention  to 
the  urgent  need  for  increased  food  produc- 
tion; 

7.  A  program  of  food  information  coUee- 
tlon  and  analysis,  Inclurilng  world  rutna.f^ 
trends; 

9.  A  humanitarian  food  aid  program  appro- 
priate to  world  needs  and  our  own  resovTces; 


9.  Assurance  of  adequate  fertilizer,  fuel, 
transportation  and  credit  to  meet  agricul- 
txml  production  requirements;   and 

10.  A  comprehensive  nutrition  program 
outlfntng  oar  nutrttionat  goals  and  the  means 

and  techniques  whereby  these  targets  are  to 
be  accomplished. 

In  developing  a  oomprrtienstve  food  policy, 
we  most  include  ttie  mtemattonal  side  of  the 
issue. 

And  we  need  to  foster  a  cooperative  new 
Internationalism  based — not  on  the  old  im- 
peratives of  diplomacy  and  security — but  on 
a  sense  of  our  interdependence  In  the  areas 
of  commodltiea,  technology,  production  and 
trade. 

The  developing  nations  of  the  world  have 
shown  their  intention  to  coordinate  their 
policiea  and  demand  a  better  price  for  their 
raw  commodities. 

To  demonstrate  our  serious  intentions,  we 
must  make  a  more  serious  effort  to  establish 
a  world  food  reserve.  And  we  need  to  be 
hard-boiled  about  Insisting  that  the  reserve 
be  used  for  emergency  and  food  security  pur- 
poses, not  manipulated  to  drive  the  farmer 
out  of  business  or  to  hold  down  prices. 

At  next  week's  World  Pood  Council  meet- 
ing in  Rome,  I  hope  that  our  government  will 
give  support  to  the  world  food  sectirlty  re- 
serve proposal. 

At  the  same  time,  we  should  develop  a  do- 
mestic reserve  jwUcy,  under  wlUch  reserves 
would  be  held  by  farmers  and  the  govern- 
ment. 

These  reserves  would  be  acctunulated  la 
years  on  surplus  supply,  and  released  into 
the  market  In  years  when  demand  exceeds 
current  prodxictlcBi.  The  reserve  would  be 
Insulated  from  domestic  markets  by  a  re- 
lease price  set  weU  above  the  price  at  which 
the  government  acquired  the  reserve. 

The  existence  of  sxich  a  reserve  would 
stabilize  both  suppUes  and  prices  from  year 
to  year. 

It  would  enable  us  to  take  advantage 
of  commercial  opportimiUes  in  years  when 
others  suffer  crop  reverses,  and  it  would 
ensure  an  adequate  supply  to  meet  our 
commitments  to  the  developing  countries  In 
all  foreseeable  circumstances. 

Secretary  Butz's  ccaitentlon  is  true  that 
we  currently  have  a  cushion  of  grain  stocks 
in  the  United  States.  But  to  Imply  that 
we  already  have  a  system  or  a  program  of 
reserves  is,  at  best,  misleading. 

To  say.  as  he  did,  that  we  do  not  stock- 
pile automobiles,  shoes  or  bathing  suits  is 
really  not  relevant.  Are  producers  of  these 
goods  affected  by  the  weather?  Can  a  farmer 
shut  down  his  production  like  an  assembly' 
line? 

Beyond  facing  the  reserve  issue  squarely, 
we  also  need  to  make  a  greater  effort  to 
relate  our  food  aid  and  technical  assUtance 
efforts,  designed  to  avert  famine. 

The  food  deficit  nations  can  significantly 
Increase  their  own  production  by  utilizing 
today's  existing  technology.  Por  example, 
rice  yields  in  Bangladerti  are  only  58  per- 
cent of  the  world  average  and  24  peiueut  itf 
the  U.S.  average. 

When  we  provide  food  aid,  it  also  la  im- 
portant that  the  recipient  nations  not  dis- 
courage their  own  producers  through  cheap 
food  policies.  This  means  iislng  our  food,  not 
as  an  instrument  of  coercion,  brrt  as  a  tool 
for  development  and  for  peeee. 

And  we  must  more  ^arply  focos  our  atd 
programs  on  food  production,  rural  credit, 
family  planning,  research  and  education — 
programs  which  ultimately  tie  back  to  pov- 
erty and  Inadequate  food  production. 

With  grain  consumption  exceeding  pro- 
duction in  five  of  the  last  sbt  years  and 
world  population  tncreaatng  by  79  to  80  mil- 
lion each  year,  tbm  world  food  stttHttkm  is 
critical. 

A  promising  new  Initiative  to  Increase 
world   food,  production. — ^first   propoaed    in 


18602 


CONGRESSIONAL  RECORD  — SENATE 


1974  at  the  World  Food  Conferencs  In 
Rome — Is  the  International  Fiind  For  Agri- 
cultural Development. 

The  fund  wUl  begin  operating  shortly 
since  pledges  of  nearly  $1  billion — to  be 
spent  over  the  next  three  years — have  been 
received.  These  funds  are  to  be  furnished 
by  the  OPEC  countries  and  the  developed 
countries. 

Saudi  Arabia  and  other  oil  exporting  coun- 
tries are  contributing  to  the  Fund,  along 
with  Japan  and  Western  Europe.  The  Con- 
gress has  acted  to  fulfill  Secretary  Kissinger's 
pledge  In  his  September  UN  speech  that  the 
United  States  would  contribute  $200  million 
to  the  Fund. 

A  bipartisan  group  of  twenty-six  Sena- 
tors and  Representatives  developed  the  pro- 
posal to  set  aside  repayments  on  past  UJ3.  bi- 
lateral foreign  aid  loans  to  finance  this  con- 
tribution. Use  of  these  loans  for  this  purpose 
would  ensure  that  the  VS.  contribution  was 
a  net  addition  to  the  levels  of  U.S.  aid. 

For  a  billion  people  in  India,  Bangladesh, 
and  sub-Saharan  Africa,  the  food  problem 
may  be,  quite  literally,  a  matter  of  life  and 
death. 

As  Fred  Sanderson  pointed  out  in  the  May 
1975  issue  of  Science,  "the  situation  of  these 
countries  continues  to  be  grim,  with  hun- 
dreds of  millions  of  people  living  on  or  below 
the  margins  of  physical  subsistence." 

Increasingly,  we  have  to  be  concerned  with 
the  struggle  of  these  people  and  nations — 
from  the  standpoint  of  our  moral  leadership 
In  the  world  and  our  own  self  interest. 

Father  Theodore  M.  Hesburgh,  President 
of  Notre  Dame  University  declared: 

"With  a  vision  of  a  world  which  is  larger 
than  ourselves  and  our  concerns  of  the  mo- 
ment, we  can  see  that  Isolated  lives  of  abun- 
dance would  be  mocked  by  indifference  to  the 
needs  and  desires  of  the  vast  majority  of  the 
human  family." 

We  have  an  obligation,  in  developing  a 
food  policy,  to  look  beyond  our  own  produc- 
ers and  consumers.  Ultimately,  our  decisions 
will  have  a  major  Impact  on  the  political 
stability  of  the  food  deficit  nations. 

Our  nation  Is  not  an  island.  We  do  defend 
on  other  countries  for  many  raw  materials. 
The  oil  embargo  should  remind  us  of  the 
folly  of  a  "go-it-alone"  policy. 

Today  we  face  the  challenge  of  food  In- 
security— whether  we  like  it  or  not.  We  live 
In  a  dangerous  world— like  it  or  not.  It  Is 
estimated  that  by  1985,  developing  countries 
may  face  a  food  deficit  of  85  million  tons. 

We  need  to  respond  to  that  stark  reality 
by  shaping  a  policy  which  can  lead  to  greater 
food  security — here  and  abroad. 

We  have  both  a  great  opportunity  and  a 
responsibility.  I  pledge  my  best  effort  to  this 
task. 
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ITALY'S  OPENING  TOWARD 
COMMUNISM 

Mr.  THURMOND.  Mr.  President,  many 
Senators  share  with  me  my  deep  concern 
about  the  political  situation  in  Italy 
which  can  bring  Communists  into  the 
Italian  Government  this  month.  I  am 
speaking  about  the  general  election  that 
will  take  place  in  Italy  on  June  20  and  21. 

The  build  up  of  the  Communist  influ- 
ence in  Italy  was  a  gradual  development 
and  it  has  very  little  to  do  with  the  dem- 
ocratic process  as  we  know  it.  The  Itahan 
Communist  Party  is  a  very  undemocrat- 
Ically  controUed  organization  based  on 
the  Soviet  principle  of  "centralized  de- 
mocracy." "ITie  succession  of  leadership 
and  internal  party  operation  are  exactly 
the  same  as  they  are  in  the  Soviet  Union, 
with  the  line  of  autocratic  party  bosses 
from  Palmlro  Togllattl  to  Lulgl  Longo 


and  the  present  aggressive  leader.  Hen- 
rico Berlinguer,  decided  in  closed  "pollt- 
buro"  manner. 

The  party  Itself  is  run  in  strictly  dis- 
ciplinary fashion.  It  is  again  organized 
on  a  professional  full-time  basis  as  are 
the  party's  organizations  in  the  Soviet 
Union.  Poland,  East  Germany,  or  any 
other  Communist  coimtry.  In  this  respect 
the  Italian  Communist  Party  In  no  way 
compares  with  other  political  parties  In 
Italy  which  are  loosely  organized  politi- 
cal organizations  typical  of  all  Western 
democracies.  The  Italians  themselves  call 
the  Italian  Communist  Party  a  typically 
non-Italian,  strictly  disciplinarian  sys- 
tem which  operates  within  the  Italian 
democratic  society  under  completely  for- 
eign principles.  ITie  Italian  Communist 
Party  is  a  foreign  party,  influenced  and 
controlled  from  outside.  The  elaborate 
system  of  financial  support  has  been  tied 
to  the  economic  exchange  between  the 
Communist  countries  of  Eastern  Europe 
and  Italy. 

This   economic   interdependency   be- 
tween the  exchange  in  Italian  trade  and 
industrial  relationships  with  the  Com- 
munist world,  and  the  financial  growth 
of  the  Italian  Communist  Party,  is  an- 
other serious  totalitarian  trick  imposed 
on  the  body  of  Italian  politics.  In  order 
to  promote  trade  with  the  Soviet  Union, 
Italian  industry  and  commerce  must  sup- 
port the  local  chapters  of  the  Communist 
Party  and  the  Commimlst  trade  unions. 
On  the  basis  of  this  arrangement  a  con- 
stant flow  of  funds  has  been  provided  for 
the  organizational  work  of  the  Italian 
Communist  Party  in  particular  in  Bo- 
logna and  other  areas  where  the  Com- 
munist administration  is  already  strong. 
To  facilitate  this  channeling  of  fimds 
for  the  Commimist  operations  the  party 
organized  trade  organizations  for  rela- 
tionships with  Eastern  Europe.  The  in- 
come of  these  agencies  is  plainly  part  of 
the  operational  fund  of  the  party.  No 
other  political  party  in  Italy,  or  for  that 
matter  any  place  in  the  Western  World, 
has  a  steady  income  from  the  enterprises 
and  agencies  dealing  in  export-import 
or  industrial  Investment  abroad.  This 
"duty"  imposed  on  the  Italian  Industry 
when  deaUng  with  Eastern  Europe  is  now 
the  primary  source  of  financial  strength 
of  the  Communist  Party  of  Italy  which 
cannot  be  compared  in  any  way  with  the 
occasional  and  very  irregular  assistance 
given  to  the  democratic  parties  of  Italy 
by  Western  Europe  or  the  United  States. 
Indirect    pressure    from    the    trade 
unions  is  another  source  of  power  of 
the  Communist  Party.  The  Communist- 
controlled  unions  are  now  the  strongest 
unions  in  Italy.  They  exercise  enormous 
pressure  on  the  private  enterprise  sec- 
tor by  the  constant  threat  of  strikes  and 
disorders.  But  the  real  day-to-day  In- 
fluence is  accomplished  by  the  direct  im- 
pact of  local  trade  union  committees 
which  force  the  business  leaders  to  take 
actions  which  comply  with  the  interests 
of  the  Communist  Party. 

This  is  the  way  the  press  in  Italy  be- 
came leftist  to  about  80  percent:  It  is 
not  because  publishers  or  editors-in- 
chief  have  gone  left,  but  because  the 
local  union  committees  force  the  edi- 
torial policies  of  the  newspapers  to  sup- 


port and  popularize  the  Communist 
Party  In  the  country.  The  Communist 
Party  Is  being  pictured  as  a  democratic 
force  compatible  with  the  pluralistic  so- 
ciety that  Italy  is  today. 

The  highly  organized  and  centrally 
controlled  trade  union  movement  of  Italy 
very  effectively  paralyzed  the  economic 
life  of  the  coimtry  by  strikes.  Those  are 
political,  not  economic  strikes,  but  they 
cost  the  Italian  economy  billions  of  man- 
hours  in  recent  years.  The  Communists 
developed  in  the  country  a  very  high  de- 
gree of  Irresponsibility  among  the  work- 
ers. Italy  has  the  highest  rate  of  indus- 
trial absenteeism  in  the  world  and  the 
most  frequently  occurring  strikes  for 
reasons  other  than  wages  and  worker 
benefits.  The  Communist  Party  delib- 
erately weakened  the  economy  and  the 
ability  of  the  Government  to  run  an 
efficient  government.  Their  pui-pose  is  to 
force  themselves  into  the  Government. 
These  strictly  totalitarian  methods  of 
the  unions  are  used  by  the  Communist 
Party  to  defeat  the  control  of  the  Gov- 
ernment by  the  democratic  parties. 

The  general  misconception  is  that  the 
Communist  Party  is  using  democratic 
methods  to  achieve  influence  and  politi- 
cal power  in  Italy.  But,  in  reality,  in  aU 
levels  of  life— education,  industry,  com- 
merce, politics — the  Communists  are  us- 
ing totalitarian,  dictatorial,  centrally 
controlled  methods  of  operation  to  de- 
stroy the  democratic  society  of  Italy,  and 
create  conditions  imder  which  they  will 
be  Invited  to  participate  in  the  govern- 
ment. 

Such  participation  of  the  Communist 
Party  in  the  Italian  Government  will  ob- 
viously jeopardize  the  effectiveness  of 
NATO  operations  in  the  Mediterranean 
Sea  and  will  make  the  entire  northern 
flank  of  NATO  defenses  an  open  book  to 
Soviet  intelligence.  The  consequences  of 
this  development  for  the  freedom  of 
Western  Europe  cannot  be  overestimated^! 

WHY  PIOUS  EVASION  OP  THE 
BRIBERY  ISSUE? 

Mr.  PROXMIRE.  Mr.  President,  the 
■lead  editorial  In  this  moiiilng's  New! 
York  Times  properly  describes  the  first 
report  of  the  President's  Cabinet  level 
task  force  on  bribery  as  "Pious  Eva-r 
slons." 

The  report,  which  Is  contained  In  a  J 
letter  to  me  from  Secretary  Richard- 
son, Is  inadequate  In  several  respects.^ 
While  rhetorically  condemning  bribery' 
In  the  strongest  language,  the  Richard- 
son report  fails  to  recommend  that  we 
outlaw  bribery.  According  to  Secretary. 
Richardson,    we    should    not    outlaw 
bribery  by  American  companies  over- 
seas because  It  might  present  enforce- 
ment problems. 

Mr.  President,  criminal  law  enforce- 
ment Is  never  easy,  but  we  outlaw  mur- 
der, we  outlaw  armed  robbery.  And  we 
outlaw  certain  activities  by  American  " 
citizens  even  though  they  may  take 
place  abroad,  like  antitrust  violations, 
securities  fraud,  tax  evasion,  and  the 
like. 

Second,  the  Richardson  report  recom- 
mends that  American  companies  dis- 
close any  bribes  to  foreign  ofScials.  but 
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wants  the  disclosure  made  to  the  De- 
partment of  State  or  the  Departanoit  of 
Commenie,  and  not  to  the  SEC.  These 
are  predsdy  the  two  departmeoli  tbat 
have  shown  the  least  Interest  In  com- 
bating corporate  bribery — ^that  have 
beoi  the  most  protective  of  corrupt  al- 
Uee  abroad  and  eonropt  ocuporations  at 
home.  And  farther,  Mr.  RIchaiilson 
recommends  that  the  filings  be  kept 
secret  up  to  a  year.  The  Richardson 
panel  seons  to  want  to  keep  the  SEC 
out  of  the  enforcement  process  because 
the  SEC  is  the  one  agency  that  has 
shown  some  spine. 

If  the  Richardson  task  force  is  serious 
about  a  disclosmre  requirement,  the  dis- 
closures should  be  made  to  the  SEC. 
The  State  Department  and  the  Com- 
merce Department  do  not  have  the  en- 
forcement machinery  to  check  on  the 
accuracy  of  the  filings  and  to  pimlsh 
omnpanles  that  make  incomplete  or 
mtnleadlng  filings.  The  SEC  does.  Fur- 
ther, oiforcement  of  a  tough  disclosure 
law  win  not  be  any  easier  than  enforce- 
moit  of  a  direct  prohibition.  The  Rich- 
ardson panel's  idea  that  the  disclosure 
approach  will  be  easier  to  enforce  tlian 
criminalization  is  true  only  If  they  take 
the  company's  word  in  every  Instance 
and  never  check  on  the  accuracy  of  the 
discloeures.  I  hope  that  is  not  what 
Secretary  Richardson  has  in  mind. 

While  the  administration's  belted 
recognition  of  the  need  for  legislation 
represents  some  progress,  the  proposed 
legislation  is,  in  the  words  of  the  Times, 
a  pious  evasion.  We  need  both  a  direct 
prdilbition  and  a  woricable  disclosm-e 
requirement,  with  the  disclosures  made 
to  the  SEC  and  to  the  public.  I  ask  unan- 
imous consent  to  have  the  Times  edi- 
torial printed  in  the  Record,  together 
with  Secretary  Richardson's  letter. 

There  being  no  objection,  the  editorial 
and  letter  were  ordered  to  be  printed 
in  the  Recced,  as  follows: 
[nx>m  the  New  York  Times.  June  16,  1970] 
Pious  Evasions 
Policing  bribery  in  international  commerce 
Is  no  easy  task,  but  the  business  community 
and  public  have  a  right  to  more  than  has 
been  heard  so  far  from  President  Ford's  task 
force  on  payoffs  and  other  questionable  pay- 
ments by  United  States  corporations  abroad. 
The  first  r^ort  of  this  Cabinet-level  group, 
beaded  by  Commerce  Secretary  Elliot  Rich- 
ardson, correctly  singles  out  the  requirement 
for  pubUc  disclosure  as  the  most  effective 
Inhibition  against  such  dubiou»— if  well- 
established — business  practices.  Neither  the 
payor  nor  the  recipient  of  a  bribe  is  normally 
Interested  in  having  the  transaction  become 
public  knowledge.  It  need  hardly  have  taken 
two  and  a  half  months  of  high  level  study 
to  arrive  at  this  conclusion. 

The  President  and  his  study  group  became 
distressingly  vague  when  moving  Into  ques- 
tions of  how  and  to  whom  such  disclosure 
is  to  be  made  and,  more  important,  what 
means  the  Gtovemment  would  establish  to 
pry  the  required  information  out  of  a  reluc- 
tant business  concern.  By  leaving  disclosure 
ultimately  to  the  discretion  of  the  firm,  the 
Federal  Ooverriment  would  only  leave  an  In- 
vitUig  toophoi*  for  those  few  companies  that 
chooM  U>  regard  bribery  as  a  necessary  fact 
of  th«l>r  MiBlnesB  life. 

'Hm  Administration's  resistance  to  stronger 
measuTM  ooulA  even  be  taken  by  some  con- 
cenu,  and  fbelr  overseaa  connectlcou.  as  a 
green  light  to  biisiness  as  usual.  In  the  murky 


realm  <tf  tnuu-natlonal  whetilng  and  deaJlng. 
M  takes  mora  tlian  nam  Mbortatloiu  to 
curb  tlM  flow  at  flMh. 

Attemattve  legWatton  pending  tai  the  Sen- 
at»  would  dadara  teltwry  by  Awfrtiftn  bad- 
nesses a  erlmlaal  offense,  wbsrever  tt  ooeon. 
Admittedly  dlAcult  to  enXoros,  snch  s  flist 
st^  might  at  least  give  paww.  alongalde  cf- 
fsettve  dlflclosure  reqmramsnts;  for  any 
businessman  wtsblng  to  do  so  tills  oouM  be 
cited  as  reason  wnftug^  t<x  refusing  ques- 
tionable piqmiaits— nAutterer  may  have  been 
past  praetloe  and  eqiectatlons. 

The  Administration  argues  that  an  out- 
right ban  on  these  payments  could  put 
American  business  at  a  ooBq>etltlve  disad- 
vantage with  exporters  of  other  "»tVm" 
which  have  not  yet  absorbed  this  country's 
post-Watergate  scruples.  To  this.  Senator 
Prozmire,  sponsor  of  the  Senate  bm.  retorted: 
"Most  of  the  foreign  bribes  revealed  thus  far 
involved  American  con4>anles  competing  with 
American  companies  for  the  same  business." 
Trx  Sscketakt  ot  ComocscE, 
Washington.  D.C.,  June  11,  1976. 

Hon.  WiLLIAlC  PsoxmsE, 

Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs.  U.8.  Senate.  Wash- 
ington, B.C. 
DsAS  Sknator  PaoKicnts:  In  testifying  be- 
fore your  Committee  on  April  «,  1976  I  prom- 
ised to  provide  you  with  comments  on  your 
proposed  legislation  concerning  questionable 
corporate  payments  abroad.  At  that  time. 
the  Task  Force  on  Questionable  Corporate 
Payments  Abroad  had  Just  been  created  (on 
March  31 ) .  In  order  to  allow  the  Task  Force 
time  to  perform  relevant  preliminary  anal- 
ysis of  the  issues  involved — and  with  the 
schedule  of  the  Congress  also  in  view — we 
agreed  that  these  comments  should  be  pro- 
vided by  June  1.  On  May  19,  you  graciously 
agreed  to  my  request  that  the  June  1  date  be 
changed  to  J\me  10.  This  letter  provides 
comments  in  accord  with  otu*  agreement. 

Tour  bUl,  S.  3133,  amends  the  Securities 
Exchange  Act  of  1934  and  the  Securities  Act 
of  1933  to  require  disclosure  of  certain  for- 
eign payments  and  to  provide  for  ertmmal 
prosecution  of  payments  made  to  influence 
actions  of  foreign  governments. 

8.  3133  would  require  each  issuer  of  a  secu- 
rity registered  with  the  Securities  and  Ex- 
change Commission  (SBC)  to  report  to  the 
SBC  aU  payments  in  excess  of  $1,000  made 
to:   (i)  representatives  or  employees  of  for- 
eign governments;   (U)  any  foreign  political 
party  or  candidate  for  fmvlgn  office;  or  (Ui) 
any  person  retained  to  assist  with  obtaining 
or  maintaining  business  wlUi,  or  influencing 
legislation  or  regulations  of,  a  foreign  gov- 
ernment. S.  3133  requires  that  such  reports 
be  made  publicly  available  and  tbat  they 
contain  a  statement  of  amount,  purpose  and 
the  name  of  the  recipient  of  each  psjnnent. 
In   addition,   S.   3133   would   amend   the 
Seciiritles  Act  of  1933  to  aUow  the  SEC  to 
Initiate,  prosecute  or  appeal  criminal  actions 
against  issuers  who  use  the  malls  or  any 
instrumentality  of  Interstate  commerce  to 
pay  or  agree  to  pay  or  give  anything  of  value 
to  a  foreign  government  official,   agent  or 
representative  of  such  official  or  to  any  for- 
eign  political   party  or  candidate,  for   the 
purpose  of  inducing  such  individual  or  party 
to  use  his  or  its  influence  with  a  foreign 
government  "to  obtain  or  maintain  business 
for  or  with  the  Issuer  or  to  influence  legis- 
lation or  regiilations  of  that  government." 
Further,  S.  3133  would  make  unlawful  any 
payment  made  in  a  manner  or  for  a  pur- 
pose whiih  is  iUegal  iinder  the  laws  of  the 
foreign  government  having  Jurisdiction  over 
the  transaction. 

In  commenting  upon  your  bill,  this  letter 
disciisses  the  following: 

(1)  The  Questionable  Payments  Problem 

(2)  Belevant  Current  Law 

(3)  The  Current  Administration  Approach 
to  Treatment  of  the  Problem 


(4)  Alternative  Approaches  Which  Might 
Bui^lement  the  Ouirent  Administration 
Approach 

(5)  Beeommendations  with  Respect  to  the 
Need  for  Additional  LegiaUtton  at  this  Time 

(0)  Conclusion 

(1)  The  Questionable  Payments  Problem — 
As  you  know,  the  TadE  Force  is  charged 

with  re^wDsflSllltr  for  poUey  development 
and  not  with  re^onslbmty  for  Investiga- 
tion. Ongtdng  Invsstigatlve  reqwnslbUitles 
rest  with  auditing  agencies  (e«.,  the  Defense 
Contract  Auditing  Agency),  the  Internal 
Revenue  Service,  the  SBC.  and  the  Depart- 
ment of  Justice— upon  whose  wwk  the  Task 
Force  has  drawn  in  its  attempt  better  to 
understand  the  character  and  scope  of  the 
problem. 

It  is  clear  oo.  the  basis  of  Information  al- 
ready at  hand  that  the  "questkxiabie  pay- 
ments problem"  is,  in  fact,  real — l.e..  that: 

A  significant  number  of  America's  major 
corporatl<Has.  In  their  dealings  with  foreign 
governments,  have  engaged  In  praetiees  which 
vUriated  ethical  and  in  some  eases  legal 
standards  o(  both  the  United  States  and  for- 
eign countries. 

To  carry  out  these  practices,  certain  Ameri- 
can corporations  have  falslfled  rsoords,  Ued 
to  auditors,  and  used  off-the-books  "slush" 
funds. 

In  some  cases.  Improper  foreign  payments 
have  been  unlawfuUy  deducted  as  ordinary 
and  necessary  business  expenses  for  VS.  In- 
come tax  purposes. 

In  the  case  of  a  number  of  maJcM'  corpora- 
tions, employment  <tf  Improper  business 
practices  abroad  has  coincided  with  past  u- 
legal  pcdltlcal  ccmtrlbutiona  in  the  United 
States.  (Some  aUege  that  a  major  area  of 
abuse  Involves  the  possible  direct  connec- 
tion between  questionable  payments  abroad 
and  illicit  domestic  payments.) 

"The  problem"  Is,  of  course,  a  set  of  prob- 
lems— often  interrelated,  but  distinguish- 
able, as  follows: 

The  problem  of  "petty  corruption."  So- 
caUed  "grease"  or  "facllttatlng"  payments  ar^ 
a  business  requirement  in  a  number  of  less 
develt^ed  countries — where  they  are  often 
culturaUy,  if  not  legaUy,  accepted  as  a 
means  of  remuneration  for  an  underpaid 
civil  service.  Further,  petty  wMTuption  is  a 
"fact  of  life" — although  presiunably  to  a 
lesser  extent — in  many  developed  countries. 

The  problem  of  "competitive  necessity."  It 
Is  frequently  argued  that  American  firms 
are  required  to  bribe  in  order  to  "out- 
compete"  foreign  competition.  (While  this 
hypothesis  may  be  valid,  no  substantial  evi- 
dence to  support  this  hypothesis  has,  as  yet,  - 
been  presented  to  the  Task  Force.  In  several 
cases,  payments  have  l>een  made  to  Inter- 
mediaries, but  have  not  been  transmitted  to 
the  intended  governmental  decision  makers. 
In  a  number  of  questionable  payments 
cases — especially  those  involving  sales  of 
military  and  commercial  aircraft — payments 
have  been  made  not  to  "out-compete"  for- 
eign competitors,  but  rather  to  gain  an  edge 
over  other  U.S.  manufacturers.) 

The  problem  of  extortion.  In  some  in- 
stances. Improper  payments  have  been  ex- 
torted from  UjB.  companies  by  corrupt  offi- 
cials or  agents  purporting  to  speak  for  such 
ofliclals. 

The  problem  of  adverse  effect  on  foreign 
relations.  The  maimer  ol  disclosure  of  aUega- 
tions  regarding  past  practices,  the  substance 
c^  the  allegations  revealed,  and  In  some  cases 
the  practices  themselves,  have  had  adverse 
impact  on  the  political  and  social  fabric  of 
coiintries  friendly  to  the  United  States — and 
have,  thereby,  adversely  affected  VS.  for- 
eign relations. 

The  problem  of  adverse  impact  on  multi- 
national corporations.  Exposxire  of  the  ques- 
tionable payments  problem  has  exacerbated 
concerns  about  multinationals'  accountabil- 
ity to  the  national  legal  constraints  of  both 
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home  and  foreign  "host"  countrlaa.  It  has 
ral8e<l  the  level  of  concern  that  such  enter- 
prise* have  the  capacity  to  conduct  Inde- 
pendent foreign  policy  Including  the  subor- 
dlnlng  of  host  country  political  and  gorern- 
mental  processes.  Increased  anxiety  regarding 
multinationals'  legal  and  political  accounta- 
bility oould  lead  to  national  and  interna- 
tional "backlash"  in  the  form  of  laws  or 
regulations  which  could  seriously  handicap 
such  enterprises  with  resulting  deterlmeut 
to  the  United  States  economy,  to  world  com- 
merce and  to  the  pattern  of  world  develop- 
ment. 

The  problem  of  eroOing  confidence  in  "free" 
institutions.  Bevelatlons  of  questionable  pay- 
ments— with  off-book  accounting — may  have 
undermined,  to  some  degree,  Investor  con- 
fidence In  the  adequacy  of  regulatory  mech- 
anlama  intended  to  assure  the  provision  of 
Information  necessary  for  the  honest  and 
efflcieat  functioning  of  capital  markets.  The 
payments  themselves  may  have  distorted  the 
allocation  of  resource*  within  a  would-be 
competitive  system — or,  in  some  cases,  may 
have  distorted  representation  within  a  po- 
litical system.  But  most  fimdamentally,  the 
uncovering  of  these  Improper  past  practices 
has  eroded  confidence  In  corporate  responsi- 
bility and  In  democratic  and  capitalist  Insti- 
tutions generally. 

At  this  stage,  some  would  argue  that  the 
pattern  of  Illegal  and  questionable  behavior 
already  exposed  is  highly  atypical— that  most 
International  corporations  have  conducted 
themselves  as  "good  citizens."  The  SEC 
analysis  Indicates  that  at  least  95  corpco-a- 
tlons  have  disclosed  possible  questionable  or 
Illegal  payments.  And  the  SEC  would  sug- 
gest that  the  actual  scope  of  the  problem  is 
not  likely  to  be  significantly  greater  than 
that  which  has  already  been  voluntarily  re- 
vealed— because  criminal  sanctions  attach 
to  the  willful  filing  of  a  false  or  incomplete 
report.  I.e.,  the  Incentive  fully  to  disclose 
"voluntarily"  has  arguably  been  high. 

Others  argue  that  the  pattern  of  voluntary 
disclosure  to  the  SEC  has  shown  corpora- 
tions to  have  been  less  than  wholly  forth- 
coming— that  in  many  instances  additional 
Investigation  has  shown  Initial  disclosures 
to  have  been  inadequate.  Some  note  further 
that  SBC  reporting  requirements  have  not 
reached  those  companies  whose  counsel  have, 
on  one  ground  or  another,  advised  against 
disclosure. 

In  short,  the  extent  to  which  disclosures 
to  date  do  or  do  not  fully  represent  the  scope 
of  the  problem  remains  In  dispute.  It  is  the 
current  view  of  the  Task  Force  and  the  Pres- 
ident that  the  overwhelming  majority  of  UJ3. 
corporations  do  conduct  themselves  as  good 
citizens — and  that  they  are  to  some  extent 
now  the  victims  of  a  public  mood  which  al- 
leges guilt-by-assoclatlon. 

More  definitive  delineation  of  the  precise 
dimensions  of  the  questionable  payments 
problem  must  await  further  investigation  by 
corporations  investigating  themselves  with 
the  approval  of  the  SEC  and  the  courts  (the 
"Gulf  model") ,  by  the  IRS  whose  intensified 
review  of  the  problem  is  in  its  initial  stages, 
by  the  Federal  Trade  Commission,  and  by  the 
Department  of  Justice. 

It  is  clear,  however,  that  the  nature  of 
the  problem — and  the  extent  of  the  problem 
as  revealed  to  date — are  sufficient  to  Justify 
the  remedial  measures  already  under  way  and 
sertouB  consideration  of  possible  additional 
measures. 

(2)  Relevant  Current  law — 
The  dlacuaslon  which  follows  in  sections 
(a) -(d)  outlines  current  law  and  in  section 
(e)  analyzes  Its  sufficiency  for  the  task  of 
deterring  future  improper  payment*  by 
American  flrma  abroad, 
(a)  Sacurltles  Laws — 

The  aectirltlea  laws  are  designed  to  pro- 
tect Investors  from  misrepresentation,  deceit, 
and  other  fraudulent  practices  by  requiring 


pubUc  dlaoloBure  of  certain  InformatUm  per- 
taining to  the  issuers  of  securities.  Such  dis- 
closure la  accomplished,  first,  through  the 
mechanism  of  a  registration  statement 
which  Is  required  to  be  filed  with  the 
SBC  a*  a  precondition  to  a  public  oCTer- 
Ing  of  securities  pursuant  to  the  Securities 
Act  of  1933,  16  UjB.C.  i  77a  et  seq.  (1970). 
the  "1933  Act;"  and,  second,  through  the  an- 
nual and  other  periodic  reports  and  proxy 
materials  required  to  be  filed  by  registered 
companies  with  the  SEC  pursuant  to  the  Se- 
curities Exchange  Act  of  1934,  15  U.S.C.  {  78a 
et  seq.  (1970),  the  "1034  Act." 

There  is  no  specific  requirement  that  ques- 
tionable payments  to  foreign  officials  be  dis- 
closed in  registration  statements  filed  pur- 
suant to  the  1933  Act  or  m  the  annual  or 
periodic  reports  or  proxy  materials  filed  pur- 
siiant  to  the  1984  Act.  However,  In  addition 
to  the  specific  instructions  and  requirements 
Incident  to  each  of  these  filings,  the  SEC  re- 
quires the  disclosure  of  all  material  Infor- 
mation concerning  registered  companies  and 
of  all  Information  necessary  to  prevent  other 
disclosures  made  from  being  misleading,  e.g., 
17  CJ-Jl.  S5  230.408,  240.12b-20,  240.14(a)- 
9(a)  (1975) .  Thus,  facts  concerning  question- 
able payments  are  required  to  be  disclosed 
Insofar  as  they  are  material. 

Materiality  has  been  defined  by  the  SEC 
as  limiting  the  information  required  "to 
those  matters  as  to  which  an  average  pru- 
dent investor  ought  reasonably  to  be  In- 
formed before  purchasing  the  security  regis- 
tered." Rule  405(1),  17  CJJi.  5  230.405(1) 
(1975).  The  materiality  of  any  fact  Is  to  be 
assessed,  according  to  the  courts,  by  deter- 
miaing: 

".  .  .  whether  a  reasonable  man  would  at- 
tach importance  [to  it)  ...  In  determining 
his  choice  of  action  in  the  transaction  In 
question.  (CitaUon  omitted.]"  (Emphasis 
supplied.)  This,  of  course,  encompasses  any 
fact  ".  .  .  which  in  reasonable  and  objective 
contemplation  might  affect  the  value  of  the 
corporaUon's  stock  or  securities  .  .  .  (Cita- 
tion omitted.]"  (Emphasis  supplied.)  Thus, 
material  facts  Include  not  only  Information 
disclosing  the  earnings  and  distributions 
<rf  a  company  but  also  those  facts  which 
affect  the  probable  future  of  the  com- 
pany and  those  which  may  affect  the 
desire  of  Investors  to  buy,  sell,  or  hold  the 
company's  securities."  SEC  v.  Texas  Gulf 
Sulphur  Co..  401  P.2d  833,  849  (2d  Clr.  1968). 
Alternatively  stated,  the  test  Is  whether  ".  .  . 
a  reasonable  man  might  have  considered  .  .  . 
[the  information)  Important  In  the  making 
of  Ibis]  decision."  Affiliated  Ute  Citizens  v. 
United  States.  406  U.S.  128,  163-54  (1972), 

The  courts  have  not  yet  addressed  the  is- 
sue of  whether  and  under  what  circum- 
stances questionable  payments  made  by  a 
U.S.  corporation  to  foreign  officials  would  be 
material  information  which  should  be  dis- 
closed publicly.i  Thus,  the  SEC,  through  its 
enforcement  program  and  its  volimtary  dis- 
closure program,'  has  been  the  sole  arbiter 
as  to  the  materiality  of  such  payments. 


cJ   -.'n-—   -■ 


»The  conviction  of  a  director  and  chief 
executive  officer  of  a  company  for  bribing 
U.S.  public  officials  has  been  held  to  be  a  ma- 
terial fact  which  should  have  been  disclosed. 
Cooke  V.  Teleprompter  Corp.,  334  P.  Supp. 
467  (S.D.N.Y.  1971). 

»In  addition  to  its  regular  enforcement 
program,  the  SEC  has  established  special  pro- 
cedures for  registrants  seeking  guidance  as 
to  the  proper  disclosure  of  questionable  for- 
eign payments.  These  procedures,  frequently 
referred  to  as  the  "voluntary  disclosure  pro- 
gram," provide  a  means  whereby  companies 
can  seek  the  Informal  views  of  the  Commis- 
sion concerning  the  appropriate  disclosure 
of  certain  matters.  The  program  Is  Intended 
to  encoiu-age  publicly-owned  corporations  to 
discover,  disclose,  and  terminate,  on  a  vol- 
untary basis,  the  making  of  questionable 
payments  and  related  improper  activities. 
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The  extent  of  the  Commission's  activities 
with  respact  to  both  foreign  and  domestic 
payments  and  practices  has  created  a  great 
deal  of  uncertainty  as  to  how  the  materiality 
rtandard  applies  to  Improper  foreign  pay- 
ments. The  SEC  has  not  Issued  a  release  con- 
taining disclosure  guidelines  6h  this  subject 
to  date.  However.  In  a  report  submitted  to 
your  Committee  on  tia,j  12.  1976,  the  SEC 
has  given  some  guidance  as  to  Its  cxirreat 
posiUon  ("Report  of  the  Securities  and  Ex- 
change Commission  on  Questionable  and  Il- 
legal Corporate  Payments  and  Practices). 

In  this  Report,  the  SEC  takes  the  position 
that  questionable  or  Illegal  payments  that 
are  significant  In  amount  or  that,  although 
not  significant  in  amount,  relate  to  a  slg- 
irfflcant  amount  of  business,  are  material 
and  required  to  be  disclosed.  Other  qtMstioo- 
able  payments  may  also  be  material,  accord- 
ing to  the  Report,  regardless  of  their  size  or 
the  significance  of  the  business  to  which  they 
relate.  Thus,  the  Report  indicates  (at  page 
15)  that:  ".  .  .  the  fact  that  corporate  offi- 
cials have  been  willing  to  make  repeated 
iUegal  payments  without  board  knowledge 
and  without  proper  accounting  raises  ques- 
tions regarding  Improper  exercise  of  corporate 
authority  and  may  also  be  a  circumstance 
relevant  to  the  'quality  of  management'  that 
shoxild  be  disclosed  to  the  shareholders." 

Moreover,  even  If  expressly  approved  by 
the  board  of  directors,  the  Report  states  (at 
page  15)  that  *'.  .  .  a  questionable  or  Ulegal 
payment  could  cause  repercvisslons  of  an  un- 
known nature  which  might  extend  far  be- 
yond the  question  of  the  significance  either 
of  the  payment  itself  or  the  business  directly 
dependent  upon  if— and  for  that  reason 
might  have  to  be  disclosed, 
(b)  Tax  Laws- 
Section  162(c)  of  the  Internal  Revenue 
Code  provides  that  bribes  and  kickbacks,  In- 
cluding payments  to  government  officials, 
cannot  be  deducted  in  computing  taxable 
Income  If  the  payment  (wherever  made) 
would  be  unlawfiU  under  U,S.  law  if  made 
in  the  United  States. 

The  principal  mechanism  for  the  detection 
of  Improper  deductions  is  the  corporate  In- 
come tax  retiim  and,  In  the  case  of  foreign 
subsidiaries  and  aflUUtes,  certain  Informa- 
tion returns.  Criminal  and  clvU  sanctions 
may  be  appUcable  U  an  Improper  payment 
Is  deducted  from  earnings. 

The  Internal  Revenue  Service  (IRS)  does 
not  routinely  require  taxpayers  to  furnish 
Information  as  to  the  payment  of  bribes  or 
kickbacks.  However,  In  August  1975,  1;he  IRS 
Issued  guidelines  to  its  field  examiners  pro- 
viding techniques  and  compliance  checks  to 
aid  in  the  identification  of  schemes  used  by 
corporations  to  establish  "slush  funds"  and 
other  methods  to  circumvent  federal  tax 
laws.  In  AprU  and  May  of  1976,  additional 
instructions  were  Issued  focusing  on  Ulegal 
deductions  of  questionable  payments  to  for- 
eign officials  abroad.  The  IRS  is  now  engaged 
in  Investigating  hundreds  of  the  nation's 
largest  companies  regarding  possible  Im- 
proper deductions  of  such  payments  and 
related  tax  improprieties, 
(c)  Antitrust  Laws — 

The  antitrust  laws  may  have  an  Impact 
on  improper  payments  in  a  variety  of  ways. 
Depending  on  tha  factual  circumstances,  an 
Improper  payment  could  violate  SecUons  1 
or  2  of  the  Sherman  Act.  15  V£.C.  §§  1,  2 
(1970);  Section  5  of  the  Federal  Trade  Com- 
mission Act,  15  U.S.C.  {  45  ( 1970)  the  "FTC 
Act";  or  Section  2(c)  of  the  Clayton  Act,  the 
so-called  brokerage  provision  of  the  Robin- 
son-Patman  Act,  15  U.S.C.  i  13(c)  (1970). 
As  a  general  rule,  an  American  corpora- 
tion which  pays  a  bribe  to  gain  favorable 
legislation  abroad,  or  to  facilitate  a  sale  at 
the  expense  of  a  foreign  competitor,  will  not 
be  In  violation  of  the  U.S.  antitrust  laws. 
On  the  other  hand,  payment  of  a  bribe  hy 
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one  UJ3.  company  to  assist  Its  sales  at  the 
expense  of  another  UjS.  company  may  well 
be  an  unfair  method  of  con4>etltion  within 
the  meaning  of  Section  5  of  the  FTC  Act. 
A  conspiracy  among  two  or  three  U.S.  com- 
panies to  bribe  a  foreign  official  to  keep  an- 
other U.S.  company  out  of  an  overseas  mar- 
ket would  probably  violate  Section  1  of  the 
Sherman  Act;  however.  It  Is  not  clear  that 
an  Improper  payment  involving  one  firm  and 
one  government  official  can  constitute  a  con- 
spiracy for  the  purposes  of  this  section. 
Bribes  paid  by  one  company  for  the  pvupose 
of  monopolizing  a  foreign  market  might  vio- 
late Section  2  of  the  Sherman  Act. 

Section  2(c)  of  the  Clayton  Act  prohibits 
the  payment  of  commissions  or  other  allow- 
ances, except  for  services  actually  rendered. 
In  connection  with  the  sale  of  goods  In 
which  either  the  buyer  or  seller  is  engaged 
In  commerce  (Including  commerce  with  for- 
eign nations).  Section  2(c)  encompasses 
commercial  bribery  and  bribes  of  state  gov- 
ernment officials  to  secure  business  at  the 
expense  of  U.S.  competitors.  Although  there 
do  not  appear  to  be  any  Section  2(c)  cases 
involving  dealings  with  foreign  govern- 
ments, the  statute  might  be  applicable  to 
the  payment  of  a  bribe  by  a  U.S.  corporation 
to  a  foreign  official  to  assist  Its  business  at 
the  expense  of  Its  U.S.  competitor, 
(d)  Criminal  Statutes  and  Other  Laws — 
Present  federal  law  does  not  prohibit,  per 
se,  bribery  or  similar  questionable  practices 
by  American  companies  or  persons  with  re- 
spect to  foreign  officials,  companies,  or  per- 
sons in  furtherance  of  commercial  gain. 
However,  criminal  or  civil  liability  may  at- 
tach from  collateral  false  reporting  practices. 
Most  particularly,  false  statements  filed  with 
federal  agencies  may  constitute  a  violation 
of  18  U.S.C.  S  1001  (1970)  <H-  other  specialized 
false  statement  statutes.  Relevant  provisions 
are  summarized  below: 

(I)  The  Export-Import  Bank  of  the  United 
States  (Exlmbank).  Certificates  prepared  by 
American  firms  whose  goods  are  purchased 
with  Export-Import  Bank  loans  mtist  declare 
any  commissions,  fees,  or  other  costs  above 
and  beyond  the  actual  value  of  the  goods 
sold  which  constitute  any  part  of  the  con- 
tract price.  Several  cases  of  possible  fraud 
have  recently  been  referred  to  the  Criminal 
Fraud  Section  of  the  Department. 

(II)  The  Agency  for  International  Develop- 
ment (AID).  Under  the  Foreign  Assistance 
Act,  22  U.S.C.  12399  (1970),  AID  makes 
loans  of  hard  currency  available  to  foreign 
countries  for  purchase  of  American  com- 
modities for  Importation.  An  American  ex- 
porter who  makes  a  sale  under  this  program 
must  file  a  supplier's  certificate  with  AID 
certifying  that  no  kickbacks  or  commissions 
were  paid.  AID  officials  compare  contract 
prices  with  current  market  prices  and  occa- 
sionally discover  discrepancies  requiring  legal 
action,  Includhig  referrals  to  the  Department 
of  Justice  for  possible  fraud  prosecutions.  It 
has  been  held  that  a  concealment  of  Im- 
proper payments  In  AID  forms  constitutes  a 
violation  of  the  federal  statute  making  it  un- 
lawful to  conceal  any  matter  within  the 
Jurisdiction  of  any  United  States  depart- 
ment or  agency,  18  U.S.C.  I  1001  (1970).  U.S. 
V.  Olin  Mathieson  Chemical  Corporation,  368 
r 2a  525  (2d  Clr.  1966). 

(III)  State  Department  Export  Licenses. 
Registered  dealers  may  sell  for  export  Items 
on  the  U.S.  Munitions  List  provided  an  ex- 
port license  Is  obtained  from  the  State  De- 
partment (22  C.P.R.  5  121-27) .  The  applica- 
tion forms  for  such  licenses  require  that  the 
cost  l>e  listed,  but  without  a  breakdown.  The 
International  Security  Assistance  and  Arms 
Export  Control  Act  of  1976  (which  was  vetoed 
on  May  7,  1976,  but  then  reintroduced  In 
altered  form  as  S.  3439  and  Hit.  13680)  would 
add  a  new  provision  to  the  Foreign  Military 
Sales  Act,  22  UJ5.C.  S  2751  et  seq.  (1970),  to 


require  reports  to  the  Secretary  of  State, 
pursuant  to  regulations  issued  by  him,  con- 
cerning political  contributions,  gifts,  ooai- 
missions  and  fees  paid  by  any  person  in  order 
to  secure  sales  under  Section  22  of  the  For- 
eign Military  Sales  Act.  No  such  payment 
could  be  relnibursed  under  any  U.S.  procure- 
ment contract  unless  it  was  reasonable,  allo- 
cable to  the  contract,  and  not  made  to  some- 
one who  secvired  the  sale  in  question  through 
Improper  Influence.  Similar  reporting  re- 
quirements would  be  required  with  respect 
to  commercial  sales  of  defense  articles  or 
defense  services  licensed  or  approved  under 
Section  38  of  the  Foreign  Military  Sales  Act. 
All  Informaticm  reported  and  records  kept 
would  be  available  to  Congress  upon  reqiiest 
and  to  any  authorized  U.S.  agency.  It  should 
be  noted  that  even  at  the  present  time,  the 
Defense  Department  requires  disclosure  of 
all  tees  and  conunlssions  paid  in  the  sale  of 
military  equipment  pursuant  to  the  Foreign 
Military  Sales  (FMS)  program.  False  state- 
ments made  pursuant  to  these  disclosure  re- 
quirements would  constitute  possible  viola- 
tions of  18  U.S.C.  §  1001  (1970) . 

(Iv)  Securities  and  Exchange  Commission. 
The  failure  to  report  in  c<H-pc«tite  financial 
statements  filed  with  the  SEC  bribes  and 
kickbacks  to  foreign  officials  or  governments 
may  constitute  criminal  fraud.  However,  to 
fall  In  that  category  under  present  law,  the 
errors  or  omissions  must  have  a  material 
effect  on  the  financial  picture  of  the  com- 
pany as  a  whole  as  presented  by  the  report. 

In  conjunction  with  violations  In  all  of 
the  foregoing  areas,  depending  on  the  facts 
of  a  particular  case,  additional  charges  may 
be  appropriate  for  conspiracy,  18  U.S.C.  §  371 
(1970),  mail  fraud,  18  U.S.C.  5  1341  (1970), 
or  fraud  by  wire,  18  U.S.C.  J  1348  (1970). 
Furthermore,  attempts  to  circumvent  or  de- 
feat a  regulatory  system  designed  to  ensure 
the  Integrity  of  a  government  program  may 
constitute  a  conspiracy  tc  defraud  the  United 
States. 

(e)   Analysis — 

The  following  analysis  addresses  the  issue 
of  whether  new  legislation  is  required  to 
deal  with  Improper  corporate  payments  or 
whether  the  laws  and  regulations  described 
above  are,  taken  together,  sufficient  to  de- 
ter such  practices.  Another  way  to  state  the 
question  is  whether  the  company  that  would 
consider  the  making  of  an  Improper  pay- 
ment— or  the  foreign  official  that  would  de- 
mand one — will  be  deterred  from  doing  so  by 
the  existing  laws  and  regulations. 

The  dimensions  of  the  Improper  payments 
problem  suggest,  to  some,  the  singular  In- 
effectiveness of  existing  laws  and  regula- 
tions. On  the  other  hand,  some  argue  that 
the  past  failure  of  deterrence  may  be  a  func- 
tion of  Insufficiently  vigorous  enforcement 
of  existing  authorities.  My  personal  assess- 
ment is  that  even  the  most  vigorous  en- 
forcement of  existing  law  would  not  be  an 
adequate  solution  to  the  problem,  and  that 
the  shortcomings  of  existing  law  are  the 
result  of  statutory  and  Jurisdictional  limita- 
tions rather  than  of  enforcement  policy. 

It  Is  clear  that  the  provisions  outlined 
above  are  Insufficient  to  deal  adequately 
with  the  questionable  payment  problem.  In- 
deed, the  requirements  of  the  SEC  are  the 
only  ones  which,  as  a  practical  matter,  de- 
serve detailed  consideration.  For  ease  of 
presentation,  it  may  be  \iseful  to  discuss  first 
the  laws  and  regulations  of  lesser  signifi- 
cance. 

With  respect  to  taxation  and  antitrust, 
both  systems  are  theoretically  applicable 
to  all  XJJB.  corporations  doing  business 
abroad  but  only  to  the  extent  that  the  mak- 
ing of  a  questionable  payment  also  results 
In  a  violation  of  certain  statutory  prohibi- 
tions. 

The  tax  laws  only  reach  those  transactions 


In  which  a  questionable  payment  Is  deducted 
as  a  business  expense.  If  a  company  moving 
an  Improper  payment  does  not  take  a  de- 
duction, the  only  source  of  potential  liabil- 
ity arises  from  the  maintenance  of  "slush 
funds"  to  clrctunvent  federal  tax  laws  gen- 
erally. Although  the  IRS  could  require  re- 
porting of  questionable  payments,  the  In- 
fcM-mation  obtained  could  not  be  disclosed  to 
the  public  because  of  the  confidentiality  of 
tax  administration.  Moreover,  the  mission 
of  the  IRS  in  the  area  of  questionable  pay- 
ments abroad  is  to  administer  and  enforce 
the  tax  law.  All  of  the  procedures  and  pro- 
grams which  the  IRS  has  adopted,  or  might 
adopt  in  the  future,  are  designed  to  accomp- 
lish that  central  objective — the  enforcement 
of  the  tax  statutes. 

The  antitrust  laws  are  generally  inapplic- 
able to  an  Improper  payment  unless  it  can 
be  shown  that  there  is  an  anticompetitive 
effect  on  VJB.  foreign  commerce,  for  example, 
where  a  bride  is  paid  to  exclude  the  product 
of  a  VJB.  competitor  or  to  monopolize  a  for- 
eign market.  There  also  exist  substantial 
constraints  to  the  Justifiability  and  enforce- 
ability of  applications  of  antitrust  laws  to 
foreign  transactions.  Theee  include  tradi- 
tional legal  doctrines  regarding  sovereign  im- 
munity of  foreign  governments  and  compul- 
sion by  foreign  governments  and  considera- 
tion of  comity  between  nations. 

The  Exlmbank,  AID,  and  FMS  programs 
only  apply  to  companies  taking  advantage  of 
these  particular  programs.  Moreover,  none  of 
them  at  the  present  time  requires  public  dis- 
closiu-e.  They  are  designed  merely  to  ensm-e 
that  the  Government  does  not  aid  in  the 
financing  of  questionable  pajrments.  In  the 
case  of  the  FMS  program,  pending  legislation 
(as  noted  above)  would  provide  for  disclosiu-e 
to  the  Congress  but,  in  any  case,  it  would 
still  be  limited  to  companies  making  sales  of 
military  equipment.  Thus,  as  a  practical 
matter,  these  programs  talun  together  affect 
the  actions  of  a  limited  number  of  companies 
doing  business  abroad  and  the  FMS  program, 
through  its  disclosure  requirement  (assum- 
ing passage  of  the  new  legislation).  Is  the 
only  one  which  contains  a  deterrent  element. 

There  are  several  reasons  why  the  SEC 
disclosure  requirements  may  be  Inadequate 
to  deter  improper  payments.  First,  they  only 
apply  to  public  companies,  i.e.,  to  companies 
with  securities  registered  under  the  1934 
Act  or  to  companies  Tna.ktr»g  public  offer- 
ings. Second,  they  only  apply  to  the  extent 
that  the  questionable  payment  Is  "material." 
Third,  as  a  general  rule,  they  do  not  require 
disclosure  of  the  names  of  recipients  of  ques- 
tionable payments.  Fourth,  they  are  not  de- 
signed to  protect  adequately  the  Interests 
that  would  be  served  by  new  legislation. 
Nonetheless,  the  utility  of  the  SEC  disclosure 
requirements  must  be  examined  in  some  de- 
tail, since  the  Commission  itself  believes  that 
current  seciulties  laws  are  adequate  to  re- 
quire svifficlent  disclosiu*e  of  questionable 
payments  and  that  any  remaining  problem 
can  be  solved  by  strengthening  the  corpo- 
rate financial  reporting  system. 

First,  with  respect  to  the  coverage  of  the 
SEC  program,  there  are  at  present  approxi- 
mately 9,000  corporations,  not  all  of  which 
do  bvisiness  abroad,  which  reg\ilarly  file  doc- 
uments with  the  Commission.  On  the  other 
hand,  there  are  some  30,000  U.S.  exporters 
and  an  additional  nimiber  of  VS.  firms 
doing  bvisiness  abroad  which  do  not  export 
from  the  United  States.  Indeed,  some  of  the 
more  important  U.S.  firms  doing  business 
abroad  are  private  companies  which  are  not 
subject  to  the  SEC  disclosure  requirements. 

Second,  the  Commission's  authority  to 
require  disclosiu-e  is  limited  in  that  a  ques- 
tionable payment  must  be  reported  only  if 
It  Is  "material."  On  page  15  of  Its  Repeat,  the 
SEC  sets  forth  the  view  that  any  payment, 
regardless  of  amount,  may  be  "material"  be- 
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cause  It  can  lead  to  "reperctuslons  of  an 
naknovn  nature"  or  reflect  on  the  quality 
or  Integrity  of  management.  Tbls  very  bioad 
concept  of  materiality  Is  at  substantial  vari- 
ance with  other  recent  dljicuasions  of  ma- 
teriality by  the  SEC.  For  Instance,  In  facing 
the  Issue  «rhether  a  company  is  required  to 
report  unlawful  discrimination  In  employ- 
ment, the  SEC  stated — In  a  release  Issued 
less  than  one  year  ago — ^that : 

"The  Commission's  experience  over  the 
years  In  proposing  and  framing  disclosure 
requirements  han  not  led  It  to  question  the 
basic  decision  of  the  Congress  that  Insofar 
as  Investing  Is  concerned  the  primary  In- 
terest of  lnveBt(»«  Is  economic.  After  all,  the 
principal,  If  not  the  only  reason,  why  people 
Invest  their  money  In  securities  Is  to  obtain 
a  return.  A  variety  of  other  motives  are  prob- 
ably preaent  In  the  Investment  decisions  of 
numerous  Investors;  but  the  only  common 
thread  Is  the  hope  for  a  satisfactory  return, 
and  It  ia  to  this  that  a  disclosure  scheme 
Intended  to  be  useful  to  all  must  be  pri- 
marily addressed."  Freeman,  "The  Legality 
ef  the  SBC's  Management  Fraud  Program," 
81  Bua.  Law.  1295,  1301  (Iiiarch  1976). 

In  the  same  release  the  Commission  stated 
that  "there  Is  no  distinguishing  featm-e 
which  would  Justify  the  singling  out  of  equal 
employment  from  among  the  myriad  of  other 
social  matters  In  which  Investors  may  be  In- 
terested." The  release  then  listed  100  so- 
called  social  matters  In  which  Investors  may 
be  Interested  (Id eluding  "activities  which 
would  be  Illegal  In  the  n.S.  but  which  are 
conducted  abroad")  but  which,  presiimably, 
are  not  material  per  se.  As  stated  not  long 
ago  by  then  Chairman  Ray  Garrett: 

"...  as  you  can  see.  If  you  require  disclosure 
of  all  violations  of  law  against  bribery  or 
political  contributions  on  the  groimd  that 
Illegal  payments  are  material  per  se,  we  may 
be  hard  pressed  to  explain  that  other  Illegal 
corporate  acts  are  not  equally  material  for 
the  same  reason."  Securities  Act  Release  No. 
5627.  October  14. 1975,  p.  37. 

The  Commission's  current  position  with 
respect  to  questionable  payments,  however, 
seems  to  suggest  the  emergence  of  a  new 
theory,  namely,  that  with  respect  to  Illegal 
conduct  the  lUegallty  Itself  is  of  conse- 
quence— regardless  of  the  nature  of  the  of- 
fenss  and  of  Its  effect  upon  the  value  of  the 
stockholder's  Investment.  Indeed,  with  re- 
spect to  questionable  payments.  It  does  not 
even  appear  to  matter  to  the  SEC  whether 
they  ara  actuaUy  lUegal,  that  U,  whether  sub- 
ject to  indictment  by  prosecuting  authorities 
In  the  United  States  or  abroad.  The  Commis- 
sion's enforcement  policy  in  this  area,  how- 
ever laudable,  may  be  based  on  tenuous  legal 
grounds.  At  the  very  least,  given  the  extent 
of  the  Commission's  enforcement  activity, 
there  Is  a  good  possibility  that  the  matter 
will  be  presented  to  the  courts. 

The  remarks  of  former  SEC  Chairman  Gar- 
rett underscore  the  fact  that  the  Commis- 
sion's policy  Is  a  fvmctlon  of  its  composition 
at  any  particular  time.  New  Commissioners 
may  be  disposed  to  take  different  interpreta- 
tions. Thus,  even  assuming  the  legality  or 
propriety  of  the  views  espoused  by  the  present 
Commission,  it  Is  uncertain  whether  this  will 
continue  to  be  SEC  policy.  There  may  be  vir- 
tue In  a  legislative  scheme  which  does  not 
depend  for  Its  viability  on  the  continued  zeal 
or  militancy  of  its  administrators. 

Third,  the  SEC  does  not  require  disclosure 
of  the  names  of  the  recipients  of  questionable 
payments,  and  It  Is  hard  to  see  how  it  could 
do  so,  at  least  In  most  cases,  even  under  the 
most  expansive  Interpretation  of  the  mate- 
rtaUty  doctrine.  The  SEC  Report  states  that 
while,  in  some  cases,  disclosure  of  the  Iden- 
tity of  the  recipient  might  be  Important  to 
an  Investor's  understanding  of  the  transac- 
tion, more  frequently  his  identity  may  have 
little  or  no  significance  to  the  Investor  (at 
page  60) . 
Mors  generally,   the  SEC  system  of  dis- 


closure Is  simply  not  adequate  to  the  task 
at  hand. 

The  questionable  payments  problem  has 
sensitive  and  broad-ranging  public  poUey 
and  foreign  relations  Implications.  Maraovw, 
it  may  l>e  asked  whether  the  SAC,  in  its  ex- 
pansive deflnltlon  of  materiality,  has  not 
raised  serious  questions  as  to  the  purpose 
and  scope  of  the  securities  laws  and  the 
statutory  role  of  the  Commission.  In  re- 
marks delivered  In  December  1975,  then 
Commissioner  Sommer  urged  the  Commis- 
sion to  go  slowly  In  expanding  the  area  In 
which  SEC  disclosure  becomes  a  substitute 
for  the  enforcement  of  other  substantive 
laws.  In  particular,  he  pointed  out  that: 

".  .  .  Materiality  Is  a  concept  that  will 
bear  virtually  any  biu-den;  it  can  Justify 
almost  any  disclosure;  It  can  be  expanded  an 
but  llmltlessly.  But  we  must  constantly  bear 
In  mind  that  overloading  It,  unduly  burden- 
ing it,  excessively  expanding  It  may  result  in 
slgnlScant  changes  In  the  role  of  the  Com- 
mission, the  role  of  other  enforcement  aigen- 
cles,  and  our  ability  to  carry  out  our  statu- 
tory duties."  SEC  News  Digest,  December  12, 
1976. 

Whatever  definition  is  given  "materiality" 
by  the  SEC  or  the  courts,  SEC  disclosure  is 
designed  to  protect  the  Interests  of  the  pru- 
dent Investor.  It  is,  arguably,  not  an  appro- 
priate mechanism  to  deal  with  the  full  array 
of  national  concerns  caused  by  the  problem 
of  questionable  payments. 

(8)  The  Current  Administration  Approach 
to  Treatment  of  the  Problem — 

The  ciurent  Administration  approach  is 
comprised  of  the  following: 

(a)  Vigorous  enforcement  of  current  law 
(a8  8ummari2«d  in  (2)  above). 

Investigative  enfM-cement  activities  are 
being  conducted  by  audit  agencies,  the  IRS, 
the  Federal  Trade  Commission,  the  Depart- 
ment of  Justice,  and  the  SEC.  The  SEC  has 
provided  you  with  a  Report  based  on  the 
findings  of  its  "voluntary  program."  As 
noted,  the  investigative  activities  of  all  these 
agencies  are  ongoing — and  the  product  of 
their  investigations  will  continue  to  emerge 
in  accord  with  fair  and  orderly  legal 
process. 

It  Is  reasonable  to  conclude  that  the  ex- 
posures to  date  have  increased  the  atten- 
tiveness  of  responsible  enforcement  agencies 
In  general — and  that  they  have  Increased 
the  deterrent  effect  of  current  law  thereby.  A 
particularly  noteworthy  example  is  provided 
by  the  IRS's  gvildellnes  of  May  10,  1976— re- 
quiring affidavits  concerning  "slush  funds" 
and  concerning  bribes,  kickbacks  or  other 
payments,  regardless  of  form,  made  directly 
(Mr  indirectly  to  obtain  favorable  treatment 
In  securing  business  or  special  concessions; 
or  made  for  the  use  or  benefit  of,  or  for  the 
purpose  of  opposing,  any  government,  polit- 
ical party,  candidate  or  committee. 

(b)  Pursuit  of  international  agreements. — 
We  anticipate  endorsement  of  a  code  of 

conduct  for  multinational  corporations  at 
the  coming  Organization  for  Economic  Co- 
operation and  Development  (OECD)  Min- 
isterial Conference  later  this  month.  The 
Code  wUl  Include  as  agreed  declaratory 
policy  the  following  language: 

"Enterprises  should : 

(i)  not  render  and  they  should  not  Ije 
solicited  or  expected  to  render — any  bribe  or 
other  Improper  benefits,  direct  or  indirect,  to 
any  public  servant  or  holder  of  public  ofDce; 

(11)  unless  legally  permissible,  not  make 
contributions  to  candidates  for  public  office 
(H*  to  poUtlcal  organizations; 

(ill)  asbstaln  from  any  Improper  involve- 
ment In  local  political  activities." 

Ambassador  Dent  has  asked  the  General 
Agreement  on  Tariffs  and  Trade  to  take  up 
the  questionable  payments  Issue,  as  called 
for  In  Senate  Resolution  265.  The  resolution 
proposes  negotiation  in  the  MuItUateral  Trade 
Negotiations  of  an  International  agreement 
to  curb  "bribery.  Indirect  payments,  kick- 


backs, unethical  political  contributions  and 
OOxn  such  slmllsr  diareuptable  actlvltes." 
The  T7J3.  has  ndlcated  that  negotiation  of 
such  an  agreement  is  a  matter  of  top 
priority. 

Most  significantly,  the  U.S.  proposal  for 
negotiation  In  the  United  Nations  of  a 
treaty  on  corrupt  practices  was  made  on 
March  5  at  the  second  session  of  the  UN  Com- 
mission on  Transnational  Enterprise  in 
Lima.  The  proposal  Is  for  an  agreement  to  be 
based  on  the  following  principles: 

(I)  It  would  apply  to  international  trade 
and  investment  transactions  with  govern- 
ments. I.e.,  government  procurement  and 
other  governmental  actions  affecting  inter- 
national trade  and  Investment  as  may  be 
agreed; 

(II)  It  would  apply  equally  to  those  who 
offer  to  make  Improper  payments  and  to  thosa 
who  request  or  accept  them; 

(HI)  Importing  governments  would  agree 
to  establish  clear  giildellnes  concerning  the 
use  of  agents  In  connection  with  government 
procurement  and  other  covered  transactions, 
and  establish  appropriate  criminal  penalties 
for  defined  corrupt  practices  by  enterprises 
and  officials  In  their  territory; 

(Iv)  All  governments  would  cooperate  and 
exchange  Information  to  help  eradicate  cor- 
rupt practices; 

(v)  Uniform  provisions  would  be  agreed 
upon  for  disclosure  by  enterprises,  agents  and 
officials  of  political  contributions,  gifts  and 
payments  made  In  connection  with  covered 
transactions. 

The  proposal  was  forwarded  to  the  UN 
Economic  and  Social  CouncU  (ECOSOC)  with 
a  recommendation  that  ECOSOC  give  the  Is- 
sue priority  consideration. 

The  U.S.  objective  is  to  have  ECOSOC.  at 
Its  July  12-August  6  meeting  in  Geneva, 
pass  a  resolution  on  corrupt  practices  which 
will  create  a  group  of  experts  charged  with 
writing  the  text  of  a  proposed  international 
treaty  on  corrupt  practices  and  reporting 
that  text  back  to  ECOSOC  In  the  summer  of 
1977.  The  V3.  goal  woiUd  then  be  to  for- 
ward an  agreed  text  to  the  UN  General  As- 
sembly for  action  in  the  fall  of  1977. 

(c)  Further  policy  development  and  coor- 
dination— 

On  March  31,  1976  the  President  estab- 
lished the  Cabinet  Task  Force  on  Question- 
able Corporate  Payments  Abroad — which, 
as  you  know,  I  chair.  Members  of  the  Task 
Force  include:  The  Secretary  of  State;  The 
Secretary  of  the  Treasury;  The  Secretary  of 
Defense;  The  Attorney  General;  The  Special 
Representative  for  Trade  Negotiations;  The 
Director,  Office  of  Management  and  Budget: 
The  Assistant  to  the  President  for  Economic 
Affairs;  The  Assistant  to  the  President  for 
National  Security  Affairs;  and  The  Executive 
Director.  CouncU  on  International  Economic 
Policy. 

In  establishing  the  Task  Force,  the  Presi- 
dent said: 

"Although  the  Federal  Government  is  cur- 
rently taking  a  number  of  International  and 
domestic  steps  in  an  attempt  to  deal  with 
this  problem,  I  believe  that  a  coordinated 
program  to  review  these  efforts  and  to  ex- 
plore additional  avenues  should  be  under- 
taken in  the  Interest  of  ethical  conduct 
In  the  International  marketplace  and  the 
continued  vitality  of  our  free  enterprise 
system." 

The  President  directed  the  Task  Force  to 
coordinate  further  policy  development  con- 
cerning the  questionable  payments  problem 
and  to  provide  the  President  with  interim 
status  reports  and  a  final  report  before  the 
end  of  the  calendar  year. 

The  full  Cabinet  Task  Force  has  met  four 
times — most  recently,  yesterday,  with  the 
President.  Staff  groups  have  prepared  interim 
analyses  of:  current  knowledge  as  to  tha 
character  of  the  problem;  pending  legislative 
initiatives;  possible  alternative  legislative 
initiatives;  pending  International  initiatives; 
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■ad  possible  si^plementary  Intsmational 
Initiatives.  W  have  cooKdtad  with  a  wide 
range  of  business  representatives,  legal  ex- 
perts, concerned  JJA.  clUaens  and  foreign  offi- 
cials—and,  I  should  note,  it  Is  clear  that 
there  is  a  wide  range  of  differing  opinions 
within  and  among  these  groups. 

The  comments  which  foUow  refiect  the 
thinking  of  the  Task  Force  as  developed  to 
date — except  in  those  instaztcas  where  I  note 
my  personal  views  or  the  specific  decisions  of 
the  President. 

(4)  Alternative  Approaches  Which  Might 
Supplement  the  Current  Administration 
Approach — 

There  are  three  broad  categories  in  rela- 
tUm  to  which  possible  supplementary  initia- 
tives may  be  conceived:  (a)  further  admin- 
istrative initiatives  within  current  law;  (b) 
further  international  initiatives;  and'  (c) 
further  XJS.  legislative  InltlaUvea  These  cate- 
gories, of  coiurse.  are  not  mutually  exdu- 
Bive — although  alternative  approaches  with- 
in each  category  may  be. 

Within  the  first  category.  I  indude  the 
Btepped-up  enforcemnt  activities  to  which  I 
have  referred.  In  addition,  the  Task  Force  Is 
now  examining  the  need  for  changes  in  Exec- 
utive Branch  administrative  operating  pro- 
cedures and  guidelines. 

But  the  basic  premise  from  which  1  know 
you  start  is  that  current  law  Is  not  suffi- 
cient—a  premise  with  which,  as  noted  and 
qualified  in  (2)   above,  we  would  concur. 

In  our  view,  the  ultimate  legal  basis  for 
adequately  addressing  the  questionable  pay- 
ments problem  must  be  an  tntematlonal 
treaty  along  the  lines  proposed  by  the  United 
States  at  the  second  session  of  the  UN  Com- 
mtwlon  on  Transnational  Enterprises  In 
Uma.  A  treaty  is  required  to  make  the  "crlm- 
taallzatlon"  of  foreign  bribery  fully  enforce- 
able—for, In  the  absence  of  foreign  cooper- 
ation, it  would  be  extremely  difficult  and  in 
many  cases  Unposslble,  for  U.S.  law  enforce- 
ment officials  and  potential  defendants  to  be 
assured  of  access  to  relevant  evidence.  A 
treaty  is  also  required  to  treat  the  actions  of 
foreign  as  well  as  domestic  parties  to  a  ques- 
tionable transaction.  And  a  treaty  Is  req\m«d 
to  assure  that  aU  nations,  and  the  competing 
firms  ot  differing  nations,  are  treated  on  the 
same  basis. 

However,  a  realistic  assessment  of  prospects 
for  International  action  would  have  to  sug- 
gest that  It  Is  probable  the  desired  Interna- 
tional agreement  may— In  spite  of  our  best 
efforts— take  a  considerable  amovmt  of  time 
to  achieve.  International  prospects  are.  in 
any  case,  highly  uncertain. 

In  order  to  advance  the  prospects  of  fa- 
vorable international  action  with  respect  to 
the  U.S.  proposal,  the  State  Department  has 
coordinated  a  special  series  of  direct  repre- 
sentations to  foreign  governments. 

I  am  pleased  to  report  that,  in  addition, 
the  President  has  decided  to  accelerate 
progress  toward  an  International  agreement 
by  direct  ^orts  with  our  major  trading  part- 
ners. The  U.S.  Government — ^the  President  In 
particular — is  serious  about  taking  every  rea- 
sonable step  to  achieve  a  responsible  inter- 
national agreement  as  quickly  as  possible. 

It  is  with  respect  to  U.S.  legislation,  then, 
that  the  qiiestion  risnalns  as  to  what  else 
can  and  should  be  done. 

The  President  and  the  Task  Force  have,  as 
1  have  already  noted,  decided  that  current 
law  is  not  sufficient  to  deal  fully  with  the 
questionable  payments  problem.  However 
before  outlining  the  legislative  approach  that 
we  have  decided  upon,  it  is  useful  to  review 
Vhe  considerations  which  underpin  our 
choice  of  measures. 

There  are  two  principal  competing  general 
legislative  approaches— a  disclosure  approach 
or  a  criminal  approach.  While  it  Is  poBBlble 
to  resign  legislation— as  Indeed  Is  the  case 
with  8.  8133— which  requh^  disclosure  of 
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foreign  payments  and  makes  certain  pay- 
mentB  criminal  under  VS.  law,  the  Task 
Force  has  unanlmoaaly  rejected  this  ap- 
pro*^. Tlie  dla<*uBurB-pTn«-r!rtTt»tTi«n»T(fj«T) 
scheme  would,  by  its  very  ambition.  l>e  In- 
effective. The  existence  of  criminal  penalties 
for  certain  questionable  payments  would  de- 
ter their  dlsdosore  and  thus  the  positive 
value  of  the  disclosure  provisions  would  be 
reduced.  In  our  opinion  the  two  approaches 
cannot  be  compatibly  Joined. 

The  Task  Force  has  given  considerable 
scrutiny  to  the  option  of  "criminalizing"  un- 
der U.S.  law  Improper  payments  made  to  for- 
eign (^dals  by  US.  corporations.  Such  legis- 
lation would  represent  the  most  forceful  pos- 
sible rhetorical  assertion  by  the  President  and 
the  Congress  of  our  abhorrence  of  such  con- 
duct. It  would  place  business  executives  on 
clear  and  unequivocal  notice  that  such  prac- 
tices should  stop.  It  would  make  It  easier  for 
some  corporations  to  resist  pressures  to  make 
questionable  payments. 

The  Task  Force  has  concluded,  however, 
that  the  criminalization  approach  would  rep- 
resent little  more  than  a  policy  assertion,  for 
the  enforcement  of  such  a  law  wo\ild  be  very 
difficult  If  not  impossible.  Successful  prose- 
cution of  offenses  would  typically  depend 
upon  witnesses  and  information  beyond  the 
reach  of  UJB.  Judicial  process.  Other  nations, 
rather  than  assisting  in  such  prosecutions! 
might  resist  cooi>eratlon  because  of  consider- 
ations of  national  preference  or  sovereignty. 
Other  nations  might  be  especially  offended 
if  we  sought  to  apply  criminal  sanctions  to 
foreign-Incorporated  and/or  foreign-man- 
aged subsidiaries  of  American  corporations. 
The  Task  Force  has  concluded  that  unless 
reascmably  enforceable  criminal  sanctions 
were  devised,  the  criminal  ai^roach  would 
represent  poor  public  policy. 

The  Task  Force  did  give  serious  considera- 
tion to  one  criminalization  scheme,  whereby 
the  standards  of  U.S.  law  against  official 
bribery  would  be  api^Ied  to  Improper  pay- 
ments made  abroad,  provided  the  country  In 
which  such  payments  were  made  had 
entered  a  mut\ial  enforcement  assistance 
agreement  with  the  United  States  and  bad 
enacted  lU  own  criminal  prohibitions  against 
official  bribery.  (A  review  by  the  Task  Force 
reveals  that  practically  every  coimtry  in  the 
world  has  a  law  against  official  bribery.) 
While  such  an  approach  to  criminalization 
could  be  enforceable  and  would  eliminate 
potential  affronts  to  other  nations' 
sovereignty,  it  woiild.  however,  apply  only  to 
payments  made  in  countries  willing  to  enter 

enforcement    agreements    with    tiie    U.S. 

whose  number  might  not  be  Urge.  In  addi- 
tion, as  is  the  case  with  domestic  bribery 
standard,  it  would  entail  the  drawing  of 
very  difficult  distinctions  between  criminal 
payments  on  the  one  hand  and  proper  fees 
or  political  contributions  on  the  other. 

The  Ta^  Force  has  similarly  analyzed  the 
desirablMty  of  new  legislation  to  reqiilre  more 
systematic  and  Informative  reporting  and 
disclosure  than  Is  provided  by  current  law. 
The  Task  Force  recognized  that  additional 
disclosure  requirements  could  expand  the 
paperwork  burden  of  American  businesses 
(depending  upon  the  specific  drafting)  and 
that  they  might.  In  some  cases,  result  in 
foreign  relations  problems— to  the  extent 
the  systematic  reporting  and  disclosure 
failed  to  deter  questionable  payments  and 
their  publication  proved  embarrassing  to 
friendly  governments. 

At  the  SBine  time  the  Task  Force  perceived 
several  very  positive  attributes  of  systematic 
disclosure.  First,  It  denned  such  disclosure 
necessary  to  sui>plement  current  SEC  dis- 
closure, whixih  as  noted  already  covers  only 
Irauers  of  securities  making  "material"  pay- 
ments, and  does  not  normally  include  the 


name  of  the  payee.  Such  dlscloeure  would 
provide  protection  for  UJ3.  businessmen  from 
extortion  and  other  lmproi>er  pressures,  since 
would-be  extorters  would  have  to  be  willing 
to  risk  the  pressures  which  would  result 
from  disclosure  of  their  actions  to  the  U.S. 
public  and  to  their  own  governments.  It 
would  avoid  the  difficult  problems  of  /i*fl»ing 
and  proving  "bribery."  It  would  offer  a  means 
to  give  public  reassurance  of  Uke  essential 
accountabUlty  of  multinational  corporations. 
(6)  B«commendaUons  for  Additional 
Legislation — 

Based  upon  analyses  of  the  sufilctency  at 
current  law  and  of  optional  leglslatiw  ap- 
proaches summarized  above,  the  President 
has  decided  to  recommend  that  the  Con- 
gress enact  legislation  providing  for  full 
and  systematic  reporting  and  dlsdosore  of 
payments  made  by  American  bualncaaea  with 
the  intent  of  influencing,  directly  or  in- 
directly, the  conduct  of  foreign  govemmftntal 
officials.  At  the  same  time,  the  Fnsklant 
has  decided  to  oppose,  as  eesentiaUy  uoan- 
forceabXe.  legislation  which  would  seek 
broad  criminal  proacrlptton  of  Impcc|Mr 
payments  made  in  foreign  jurisdictlooa. 

The  President  has  directed  tlks  Ttek  FOrae 
to  draft  this  diadosurs  leglalatlaa  tot  mb- 

mlsslon  to  Congress  as  soon  as  poealUc In 

order  to  allow  Congressional  actton  on  the 
proposal  in  this  session  of  Congress.  The 
Task  Force  has  not  yet  had  an  opportunitx 
to  develop,  nor  has  the  President  had  an  op- 
portunity to  review,  detailed  tpecUitmUiotm 
for  such  legislation.  However,  it  Is  povttito 
at  this  time  to  state  In  conceptual  terms  the 
basic  outlines  of  the  disclosure  legislation 
which  I  would  recommend : 

All  American  business  entities,  whether  or 
not  they  have  seciirities  registered  with  the 
SEC,  would  be  required  to  report  all  pay- 
ments In  excess  of  some  floor  amount,  made 
directly  or  Indirectly  to  any  perscoi  employed 
by  or  representing  a  foreign  government  «» 
to  any  foreign  poUtical  party  or  candidate  tor 
ftuelgn  political  office  in  connectloa  with 
obtaining  or  maintaining  business  with,  or 
inflnpnrlng  the  conduct  of.  a  foreign  govern- 
ment. 

StL::h  reports  would  Include,  at  a  mintiwiiwi 
the  amount  or  value  of  the  paym^k;  Its 
purpose;  and  the  name  of  the  recipient. 

These  reports  would  be  required  to  be  made 
to  some  Executive  Branch  department,  such 
as  the  Department  of  Coomierce  or  State 
and  not  the  SEC. 

The  State  Department,  at  its  discretion 
would  convey  the  contents  of  such  reports 
to  the  affected  foreign  government.  The  re- 
ports woiild  become  available  for  pubUe 
inspection  after  an  i^prc^kriate  interval, 
such  as  one  year,  to  protect  pn^rletary  con- 
cerns and  to  allow  opportunity  for  constnic- 
tlve  diplomatic  intervention  prior  to  public 
controversy  regarding  a  given  payment. 

ClvU  and/or  criminal  penalties  would  be 
set  for  negligent  or  wlllf\il  failure  to  report. 
(Deliberate  misrepresentation  on  such  re- 
ports would  be  covered  by  current  criminal 
law.  18  U.S.C.  {  1001)  (1970.) 

The  requlr«nent  for  s*ich  reports  would 
apply  to  all  American  business  entities  and 
through  them  to  controlled  foreign  sub- 
sidiaries. Penalties  for  faUure  to  report 
would  apply  only  to  U.S.  parent  corporations 
and  their  officers. 

It  Is  readUy  apparent  that  the  awwoach 
outlined  ahovs  in  conceptual  terms  Is,  in  a 
number  of  respects,  similar  to  the  disclosure 
portion  of  8.  3133.  Oinr  approach  does  differ, 
however,  in  at  least  one  important  respect! 
As  already  zkoted,  reporting  would  not  be 
made  to  the  SEC.  The  SEC's  jurisdicacn. 
Umlted  to  "Issuers"  of  registered  seeurltlca.' 
la  Inadequate  to  the  problem.  Further,  the 
Task  Force  believes  that  the  SEC  would  be 
an  Inappropriate  agency  for  this  reporting. 
which  Is  directed  at  important  national  and 
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foreign  policy  eoncema  and  not  singly  to 
InTwtor  coofldence. 

TlM  furthor  extent  to  which  the  Admlnls- 
tnttton's  dlaclosure  approach  may  differ  tiom 
that  embodied  In  8.  8183  remains  to  be  de- 
termined through  detailed  drafting  and  the 
procen  of  reeolTlng  points  which  remain  at 
issue  within  the  Task  Force. 

In  addition  to  deciding  to  recommend  the 
proposed  new  dlscloewe  legislation,  the 
President  has  decided  to  endorse  the  legis- 
lative approach  to  improve  private  sect<»r 
Internal  reporting  and  accountability  first 
proposed  to  your  Committee  by  Chairman 
Hills  in  his  Report  of  May  12  and  recom- 
mended by  the  Task  Force.  That  approach 
would: 

Prohibit  falsification  of  corporate  account- 
ing records; 

Prohibit  the  making  of  false  and  mislead- 
ing statemente  by  corporate  officials  or 
agents  to  persons  conducting  audita  of  the 
company's  books  and  records  and  financial 
operations; 

Require  corporate  management  to  estab- 
lish and  maintain  ita  own  system  of  Internal 
accounting  controls  designed  to  provide  rea- 
sonable assurances  that  corporate  transac- 
tions are  executed  in  accordance  with  man- 
agement's general  or  specific  authorization, 
and  that  such  transactions  are  properly  re- 
flected on  the  corporation's  books. 

For  reasons  suggested  above,  I  firmly  be- 
lieve that  enactment  of  the  disclosure  and 
accountability  legislative  proposals,  as  rec- 
ommended by  the  President,  will  provide  the 
best  approach  to  remedying  the  inadequacies 
of  c\irrent  law — and  to  restoring  confidence 
thereby.  Should  you  or  your  colleagues  wish, 
I  would  be  happy  to  provide  further  elabora- 
tion of  reasons  for  this  belief — by  whatever 
means  may  be  most  convenient  to  the  Com- 
mittee. 

(6)  Conclusion — 

Let  me  conclude  with  several  summary 
points  drawn  from  the  above  discussion: 

<a)  The  questionable  payments  problem 
Is  serloxis — as  Is  the  need  for  additional 
Initiatives  to  address  it.  The  improper  actions 
of  a  few  have  not  only  disturbed  foreign  re- 
lations, but  have  caused  a  further  erosion  of 
confidence  In  American  business  and  Ameri- 
can institutions.  Remedial  actions  taken  to 
date  have  been  insxifflcient  to  restore  con- 
fidence. 

(b)  Although  current  investigative  and 
enforcement  activities  are  considerable,  cur- 
rent law  is  not  fully  adequate  to  deter  Im- 
proper payments. 

(c)  The  "disclosure"  approach  and  the 
"criminalization"  approach  to  additional  leg- 
islation are  not  compatible  with  each  other. 
yor  reasons  stated,  the  Administration  be- 
lieves the  disclosure  approach  to  be  a  more 
effective  and  manageable  means  to  deter- 
rence. 

(d)  Although  the  preferred  long-term  ap- 
proeush  to  solution  must  be  an  enforceable 
international  treaty  (as  proposed  by  the  U.S. 
In  Lima) ,  the  prospecte  for  pron^>t  adoption 
ot  such  a  treaty  would,  in  the  ordinary 
course,  have  to  be  viewed  realistically  aa  un- 
likely. There  is  a  need  for  the  n.S.  to  accel- 
erate efforts  to  achieve  ite  proposed  inter- 
national agreement. 

(e)  Accordingly,  the  President  has  reached 
the  following  decisions  which  are  fully  con- 
sistent with  my  own  views: 

(I)  The  President  has  decided  to  initiate 
special  efforte  to  accelerate  progress  toward 
achievement  of  an  international  agreement^ 
along  the  lines  proposed  by  the  Umted  Stetes 
In  Lima. 

(II)  The  President  has  decided  to  endorse 
legislation  to  assure  the  integrity  of  corpo- 
rate reporting  systems  and  the  accountabil- 
ity of  corporate  officials — ^legislation  first  pro- 
posed to  your  Committee  by  Chairman  Hills 
in  his  Report  of  May  12. 


(Ill)  The  President  has  decided  to  propose 
additional  legislation  requiring  reporting  and 
disci  oeure  of  certain  paymenta  by  U.S. -con- 
trolled corpc»^tlons  made  with  the  Intent  of 
Influencing,  directly  or  indirectly,  the  con- 
duct of  foreign  government  officials. 

We  know  you  Share  with  us  a  conviction 
that  what  Is  fimdamentally  at  stake  is  not 
merely  the  Impropriety  of  certain  financial 
transactions.  What  Is  at  stake  ultimately  is 
confidence  in,  and  respect  for,  American 
business,  American  institutions,  American 
principles — Indeed,  the  very  democratic 
poUtlcal  values  and  free  competitive  eco- 
nomic systems  which  we  view  as  the  essence 
of  our  most  proud  heritage  and  our  most 
promising  fut\u«.  With  this  In  view,  we  look 
forward  to  working  with  you  and  your  col- 
leagues toward  enactment  of  legislation 
which  will  best  serve  the  fundamental  public 
Intereste  which  require  a  re^onslble  solu- 
tion to  the  questionable  payments  problem. 
Sincerely, 

Elliot  L.  Richaboson. 


THIRTY-PIPTH  ANNIVERSARY  OP 
THE  DEPORTATION  OP  100,000 
BALTIC  PEOPLES  TO  SIBERIA 

Mr.  BEALL.  Mr.  President,  June  14  and 
15,  1976,  marked  the  35th  anniversary 
of  the  deportation  of  approximately  100,- 
000  people  from  Latvia,  Lithuania,  and 
Estonia  to  Siberia  and  other  remote  re- 
gions of  the  Soviet  Union.  This  mass  de- 
portation reflected  the  brutality  of  the 
Soviet  occupation  of  the  Baltic  States. 

I  have  sought  to  draw  attention  to 
these  atrocities  in  speeches  on  the  floor 
of  the  Senate  marking  Captive  Nations 
Week  and  the  independence  days  of  the 
Baltic  States.  On  May  4.  1976,  I  offered 
an  amendment  to  the  "detente  resolu- 
tion"— Senate  Resolution  406 — which  re- 
affirmed the  U.S.  nonrecognition  policy 
toward  the  illegal  seizure  and  annexa- 
tion of  the  Baltic  nations  by  the  Soviet 
Unlcm.  In  addition,  I  have  worked  on  a 
number  of  Individual  cases  involving  ef- 
forts to  reunite  Maryland  families  with 
their  relatives  who  are  seeking  to  leave 
Soviet  occupied  Estonia,  Latvia,  and 
Lithuania. 

Mr.  President,  the  deportation  of  Baltic 
peoples  to  Siberia  began  shortly  after  So- 
viet forces  occupied  the  three  nations. 
Ms.  Ruta  V.  Svilpis,  the  secretary  of  the 
Joint  Baltic  American  Committee  has 
been  active  In  the  Baltic  Prisoners  of 
Conscience  Project.  They  have  "adopted" 
Olgert  Osenleks,  a  Latvian  high  school 
student  who  was  arrested  in  October  of 
1940.  In  June  1941,  he  was  deported  to 
Siberia  and  his  family  does  not  know 
what  happened  to  him.  In  1967,  his 
mother  received  unofficial  word  that  her 
son  might  still  be  alive.  To  this  day  she 
was  unable  to  confirm  the  rumor. 

Gunars  Meierovics,  chairman  Eind  Ed- 
ward Sumanas,  pubUc  relations  director 
of  the  Joint  Baltic  American  Committee 
have  compiled  additional  data  on  the 
1941  deportations  and  I  ask  unanimous 
consent,  Mr.  President,  that  this  sum- 
mary entitled  "35th  Anniversary  of  the 
Deportation  of  Baltic  Peoples  to  Siberia" 
be  printed  in  the  Record. 

"There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


36th  Annivxbsabt  or  tbk  Oxpoktation  or 
Baltic  Fioplxs  to  Sibzria 

This  year,  about  one  million  Americans  of 
Baltic  descent  are  commemorating  the  35th 
axmiversary  of  the  mass  deportations  of  Lith- 
uanians, Latvlsms,  and  Estonians  to  Siberia 
which  took  place  on  June  14-15,  1941.  During 
these  first  arreste,  100,000  persons  were  de- 
ported to  various  places  in  Asian  Siberia. 
This  was  done  to  subdue  the  Baltic  States, 
which  had  been  iUegally  occupied  by  the 
Soviet  Union  against  the  will  of  the  people. 

The  Soviet  government  began  pi  aiming  for 
mass  extermination  of  the  Baltic  people  soon 
after  the  conclusion  of  the  Hitler-Stalin  pact 
of  1939.  The  clear  evidence  of  this  is  found  in 
K.K.VJD.  Order  nxunber  001223  regarding  the 
"deportetion  of  anti-Soviet  elements  from 
Lithuania,  Latvia,  and  Estonia."  According 
to  data  collected  by  the  Lithuanian  Red 
Cross,  34,260  persons  were  deported  from 
Lithuania,  35,102  from  Latvia,  and  33,500 
from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  20,974 
persons.  There  are  1,626  Infants;  2,165  chil- 
dren from  the  ages  of  4  to  10;  2,587  persons 
from  the  ages  of  10  to  18;  3,986  from  the  ages 
of  18  to  30  years;  7,778  persons  from  the  ages 
of  30  to  60;  1,681  from  60  to  70  years;  427 
over  70  years  of  age;  and  the  remainder  of 
undetermined  age. 

The  largest  groups  were  elementary  and 
secondary  school  studente:  6,378.  There  were 
3,389  farmers,  1,865  housewives,  1,591  govern- 
ment employees,  1,098  teachers,  879  workers, 
622  servicemen,  and  416  university  students. 

All  of  these  people  were  loaded  into  freight 
cars  with  fifty  to  sixty  persons  in  each  car. 
The  windows  of  the  cars  were  boarded  over, 
husbands  separated  from  wives,  and  children 
separated  from  parents.  They  all  were  locked 
in  the  cars  lacking  air,  food,  and  water. 

The  long  joiirney  from  the  Baltic  states  to 
Siberia  killed  many  weak  and  sick.  Some 
dead  children  were  thrown  out  of  the  cars 
by  guards  and  left  by  the  railroad,  disregard- 
ing the  enormous  grief  of  their  mothers. 

In  the  following  years,  many  other  depor- 
tetions  took  place.  Baltic  deportees  were 
transported  to  northern  Russia,  western  and 
eastern  Siberia,  and  Kazakhstan.  They  were 
used  for  slave  labor  and  many  of  them  per- 
ished in  the  mines  and  forests,  or  they  were 
annihilated  by  the  cold,  the  starvation,  and 
diseases  because  they  lacked  proper  clothing, 
food,  and  medical  attention. 

Some  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readily  testi- 
fied to  the  Inhuman  conditions  of  life  and  to 
the  cruelty  of  their  imprisonment.  Even  Alex- 
ander Solzhenitsyn  In  his  book  "Gulag  Archi- 
pelago" witnessed  how  Baltic  deportees  were 
tortured  and  forced  to  live  under  Inhuman 
conditions. 

Four  young  Lithuanian  girls,  who  were  de- 
ported to  Siberia,  have  secretly  written  a 
prayerbook,  which  through  undergrovmd 
channels,  has  been  smuggled  to  the  western 
world.  It  was  published  in  English,  and 
titled:  "Mary  Save  Us." 

These  young  girls  wrote:  "The  day  has 
closed  ite  eyes.  Fatigue  closes  my  eyes.  My 
feelings  have  dried  up,  my  strength  has  left 
me  .  .  ,  with  icy  lips,  with  tear-fiUed  eyes, 
tormented  by  despair,  we  fiy  to  your  straw- 
covered  crib,  o  Holy  Babe.  .  .  .  We  are 
drained  of  ovu-  strength,  our  feelings  have 
faded  away,  our  hearte  are  benimibed 
thoughta  we  cannot  control.  .  .  .  Jesus  help 
those  who  die  in  foreign  lands  without  con- 
solation of  the  Church  or  their  dear  ones, 
without  the  comfort  and  aid  of  their  friends." 

The  Soviet  Union  also  deported  people 
from  the  Baltic  Sea  in  foUowing  years.  A 
Lithuanian  woman.  Barbara  Armonas,  was 
deported  in  May  of  1948,  but  after  many  years 
of  slavery,  she  managed  to  emigrate  to  the 
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USA.  She  descilhes  her  deportation  from 
Lithuania  in  her  book:  "Leave  your  tears  in 
Moscow". 

"About  four  o'clock  ta  the  morning  of 
May  a2nd  (1948),  I  heard  a  knock  on  my 
door.  .  .  I  opened  the  door  and  froze  with 
fear.  .  .  There  was  a  whole  detachment  of 
soldiers,  about  thirty  altogether,  all  with 
beavy  wes^jons.  In  the  yard,  a  machine  gun 
had  been  set  up.  The  officer  piished  me  aside, 
went  Into  the  bouse,  and  demanded  my  pass- 
port. .  .  He  took  a  letter  from  his  pocket  and 
read  In  a  monotonous  voice  that  the  state 
had  decided  to  deport  me  from  Lithuania 
to  other  Soviet  states.  .  .  I  had  only  a  half 
hour  to  prepare  myself  for  the  deportation 
Joximey.  Awakened  by  the  noise,  my  son 
started  to  cry.  .  .  I  was  told  that  I  could  take 
no  suitcases,  but  must  i>ack  everything  Into 
a  potato  sack.  .  . 

"When  the  half  hour  was  up,  my  son,  my- 
self, and  oiu  belongings  were  put  Into  a 
buggy  and  escorted  under  heavy  guard  to 
the  neighboring  vlUage.  .  .  Some  twenty-five 
famUies  had  been  ooUected.  .  .  Each  family 
sat  on  their  sacks  In  a  group.  No  one  talked. 

"Some  two  hundred  families  had  been  col- 
lected and  put  into  trucks,  each  guarded  by 
four  Russian  soldiers  with  gtins.  These  trucks 
were  nearly  all  American  Lend-Lease  equip- 
ment ...  At  flnt.  I  thought  all  Lithuanians 
were  being  deported.  .  .  .  The  vlUage  of  Auk- 
stuoUal  was  left  completely  empty.  .  . 

At  the  railroad  stetlon,  we  were  put  Into 
cattle  cars,  about  forty  to  sixty  people  to 
a  car.  The  train  stood  In  the  stetlon  at  Pane- 
vezys  for  two  fuU  days.  We  wene  given  no 
food.  .  .  Our  transport  consisted  of  sixty 
cars,  so  it  can  be  estimated  that  It  contained 
about  2,400  persons.  .  .  The  feelings  of  hu- 
mans beings  herded  Into  cattle  cars  are  im- 
possible to  describe.  No  one  knew  where  we 
were  going  or  what  could  be  expected.  .  . 
In  one  car,  a  W(Mnan  with  two  small  chUdren 
whose  husband  was  in  prison,  went  mad. 
Jumped  from  the  moving  train,  and  was 
killed.  .  .  The  biggest  problem  In  our  car  was 
an  83  year-old  paralyzed  lady.  .  . 

After  about  fifteen  days,  we  stopped  in  a 
station  about  160  miles  from  Irkutsk,  the 
largest  city  In  Siberia.  .  .  We  were  ordered 
to  get  out.  .  .  We  stood  there  few  about  four 
hours  in  a  cold  rain  mixed  with  snow.  The 
children  cried  all  the  time.  .  ." 

The  deportees  were  placed  in  barracks  with 
broken  doors  and  windows  in  compainy  with 
many  thieves,  and  Mrs.  Armonas  writes:  "It 
was  clear  to  everyone  that  we  had  been  sent 
here  to  die." 

On  starvation  rations,  they  were  forced 
to  cut  trees  in  the  forests  flve  miles  away 
from  the  barracks.  The  work  norms  were 
very  high,  and  they  had  only  primitive  tools. 
The  regimen  for  prisoners  was  severe.  Mrs. 
Armonas  writes:  "I  was  always  hungry.  We 
were  not  allowed  to  wear  shoes  in  our  rooms. 
We  covUd  not  sit  on  the  beds." 

Fortunately  for  Mrs.  Armonas,  Khrush- 
chev's amnesty  released  her  from  the  slave 
labor  camps,  but  there  are  still  tens  of  thou- 
sands of  Baltic  deportees  in  Siberia,  and  tens 
of  thousands  burled  there  In  unmarked 
graves. 

The  Communists  murdered  or  deported 
about  350,000  people  from  Lithuania,  the 
total  exceeding  ten  percent  of  the  population, 
and  these  figures  are  also  the  same  for  Latvia 
and  Estonia. 


INDIA'S  NUCLEAR  EXPLOSION  AND 
THE  EXPORT  REORGANIZATION 
ACT 

Mr.  RIBICOFP.  Mr.  President,  on 
Friday,  June  11, 1  disclosed  that  the  Gov- 
ernment of  India  now  possesses  a  sig- 


nificant quantity  of  U.S.-6upidied  heavy 
watOT  tliat  is  not  coined  by  tbe  se^te- 
guards  of  the  International  Atomlb  En- 
ergy Agency — IAEA.  That  means  that 
India,  which  has  not  ratified  the  Nuclear 
N(m-Proliferation  Treaty — ^NPT — Is  free 
to  use  this  heavy  water  to  produce  ma- 
terial for  its  nuclear-explosion  programs. 
In  fact,  there  now  are  strong  and  dis- 
turbing indications  that  India  did  use  It 
to  produce  the  Plutonium  for  its  nuclear 
explosion  In  1974  and  is  stiU  using  it  for 
Its  nuclear  explosion  program. 

Had  the  existence  of  this  material,  and 
its  likely  use  in  producing  India's  version 
of  an  atomic  bomb,  been  known  publicly 
at  that  time,  there  would  have  been 
strong  moral  and  political  pressure  on 
the  United  States  to  Join  with  Canada  In 
rebuking  India  for  the  misuse  ot  peaceful 
nuclear  assistance. 

Ceuiada  immediately  cut  India  off  from 
further  nuclear  assistance  be(»use  ddla 
had  used  an  unsafeguarded  Canadian- 
supplied  research  reactor  to  produce  the 
material  for  the  nuclear  explosion.  India 
also  had  used  U.S.-supplled  heavy  water 
to  run  the  Canadian  reactor — tbe  es- 
sential ingredient  that  makes  the  reactor 
work  and  that  converts  natural  uranium, 
a  nonexplosive  material,  into  Plutonium, 
the  stuff  that  atom  bombs  are  made  of. 
This  particular  reactor,  known  as  the 
CIRUS,  produces  19  pounds  of  Plutonium 
a  year,  enough  for  at  least  one  bomb  of 
the  size  that  the  United  States  dropped 
on  Nagasaki. 

But  the  United  States  had  not  made 
public  Its  export  of  21  tCHis  of  heavy 
water  to  India  for  use  in  the  CIRUS 
reactor,  either  at  the  time  of  the  export 
in  1956,  or  after  the  explosion  of  1974. 
Two  days  after  the  explosion  of  May  18, 
1974,  a  spokesman  for  the  Atomic  Energy 
Commission  said  there  was  "no  reason  to 
believe"  that  U.8.-supplied  material  was 
invcdved.  A  month  later,  during  a  press 
conference  on  June  17,  Secretary  of  State 
Kissii^rer  said: 

The  India  nuclear  explosion  occurred  with 
material  that  was  diverted  not  from  an  Amer- 
ican reactor  under  American  safeguards  but 
from  a  Canadian  reactor  that  did  not  have 
appropriate  safeguards. 

What  the  Secretary  did  not  say  was 
that  the  United  States  had  exported  the 
heavy  water  needed  to  run  the  reactor, 
and  that  If  ttie  safeguards  on  the  reactor 
were  "not  appropriate,"  neither  were  the 
safeguards  on  the  heavy  water. 

Both  exports — the  reactor  by  Canada 
and  the  heavy  water  by  the  United 
States — had  been  made  subject  to  writ- 
ten understandings  that  the  nuclear  as- 
sistance would  be  used  only  for  peace- 
ful purposes.  The  United  States  and 
Canada  each  had  asserted  to  India  prior 
to  India's  explosion  that  an  exidosion  did 
not  c(»istitute  a  peaceful  use.  India  did 
not  acknowledge  these  assertions  and 
went  ahead  with  its  peaceful  nuclear  ex- 
plosion anyway.  Canada,  In  agreemeot 
with  the  United  States  that  there  Is  no 
technical  difference  between  a  peaceful 
nuclear  explosion  and  en  atomic  bomb, 
imposed  a  nuclear  embargo  on  India.  The 


United  Stetes  did  not  join  In  the  «n- 
bargo.  Why? 

The  answer  to  that  question,  Mr.  Pres- 
ident, Is  not  yet  clear,  but  it  most  be 
clarified  if  we  are  to  know  whether  U.8. 
nuclear  ntxiprolifa'ation  p<^cy  is  suf- 
ficient to  prevent  the  spread  of  nuclear 
weapcHis.  The  answer  Is  being  sougltt  by 
the  Senate  Committee  on  Govemment 
CH>eratioiis,  of  which  I  am  chalman,  as 
part  of  Its  conthiuing  inqutar  Into  Fed- 
eral Interagency  management  ai  the  U.S. 
nuclear  export  program.  The  principal 
agencies  Involved  In  nuclear  exports  and 
the  Nuclear  Regulatory  Commission — 
NRC — ^the  Energy  Research  and  Devel- 
(Vment  Administration — ^E31DA — ^the 
State  Department  and  the  Commerce  De- 
partment. 

On  May  13,  the  committee  reported  & 
1439,  the  Expat  Reorganltatlon  Act  of 
1976,  to  upgrade  Federal  interagency 
controls  over  nuclear  exports  and  ZKn- 
proUferation  policymaking.  The  bifl  was 
referred  for  60  days  to  the  Joint  <?om- 
mlttee  on  Atomic  Energy  and  the  Sen- 
ate Foreign  Relations  Committee. 

I  wish  to  stress,  Mr.  President,  that 
several  principal  provisions  of  the  bill  ap- 
ply dlrectiy  to  the  problons  raised  by  the 
Indian  nuclear  program.  For  example: 

First.  Sectkm  6(c)  (2) ,  offered  by  Sen- 
ator GLimr,  a  principal  cosponsor  of  the 
bill,  would  require  that  govemment-to- 
govemment  nuclear  transfers,  such  as 
the  heavy  water  export  to  India,  be  li- 
censed by  the  NRC.  At  present,  these 
toansfers — ^including  peaceful  exports  of 
weapons-grade  uranium  and  plutonium 
to  other  governments — are  made  by 
ERDA  without  any  public  scru1±Dy. 

Second.  Section  5(b)  would  require 
that  v^en  heavy  water  is  to  be  exported 
commercially — by  an  American  company 
rather  than  by  the  UJ3.  Government — 
this  license,  too.  would  be  issued  by  Xbe 
NRC.  At  present,  the  authority  under  the 
Atomic  Energy  Act  to  licoise  the  ex- 
port of  nuclear  comptments  is  being  exer- 
cised by  the  Commerce  Department 
rather  than  by  the  NRC. 

Third.  Section  4(a)  would  make  the 
State  D^artment  the  lead  agency  for 
negotiating  all  nuclear  agre^nents  and 
subsequent  arrangements  with  other  na- 
tions, with  the  close  cooi>eratIon  and 
technical  assistance  of  ERDA.  At  pres- 
ent, these  agreements  and  arrangements 
are  negotiated  by  ERDA.  as  they  were 
by  Its  predecessor  agency,  the  AEC.  In- 
cluding the  agreement  to  export  heavy 
water  to  India. 

Fourth.  Section  7  would  require  the 
Arms  Control  and  Disarmament  Agency 
(ACDA)  to  prepare  Nuclear  Prolifera- 
tion Assessment  Statements  on  all  pro- 
posed nuclear  agreements  and  on  all  sig- 
nificant proposed  exports  and  other  sig- 
nificant arrangements  made  pursuant  to 
those  agreements.  ACDA'a  technical  as- 
sessments would  be  submitted  to  the  NRC 
and  to  Congress  and  would  cover  such 
significant  exports  as  the  enriched  urani- 
um fuel  shipments  for  the  UA-suppUed 
Tarapur  power  reactors  In  India,  and 
such  arrangements  as  India's  request  to 
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Ttvrocesa  plutonium  from  the  spent  fuel 
of  these  reactors. 

Fifth.  SecUon  6(c)  (3)  and  (4) .  offered 
by  Senator  Pxrct,  who  introduced  the 
original  bill,  would  require  Congress  to 
review  any  nuclear  export  license  appli- 
cation if  the  NRC  disagreed  with  the 
State  Department  that  the  license  should 
be  issued.  A  disputed  license  would  take 
effect  after  60  days  of  referral  unless 
Congress  passed  a  concurrent  resolution 
of  disapproval.  This  procedure  would 
place  a  greater  responsibility  on  the  Con- 
gress for  the  conduct  of  our  nuclear  ex- 
port program  and  would  reUeve  the  NRC 
of  the  burden  of  vetoing  a  Presidential 
export  policy  of  which  the  commission 
disapproved. 

Sixth.  Section  10.  offered  by  Senators 
Javrs,  Ounk.  Pkrcy,  and  myself,  in- 
cludes a  provision — subsection  (c)(3) — 
that  would  direct  the  President  to  de- 
termine which  U.S.  nuclear  agreements 
should  be  modified  through  renegotia- 
tion because  of  activities  in  customer  na- 
tlons  inconsistent  with  peaceful-use  re- 
quirements in  the  agreements.  Such  ac- 
tivities would  include  the  explosion  of 
a  nuclear  device  and  the  refusal  of  cus- 
tomer nations  either  to  accept  IAEA 
safeguards  on  all  nuclear  activities  or 
to  take  a  no-explosion  pledge. 

Tlie  bill  generally  shifts  the  lead  ex- 
ecutive agency  responsibility  for  nuclear 
exports  from  EROA  to  the  State  Depart- 
ment to  insure  that  foreign  policy  inter- 
ests predominate  over  nuclear  promo- 
tional considerations.  It  also  consolidates 
in  the  NRC  all  regulatory  responsibihty 
for  approving  and  licensing  nuclear  ex- 
ports, thereby  establishing  an  independ- 
ent check  on  the  export  proposals  of  the 
executive  agencies.  I  ask  unanimous  con- 
sent that  the  summary  of  major  provi- 
sions of  the  bill,  as  contained  in  the  com- 
mltte's  report,  be  printed  In  the  Record 
as  exhibit  D  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  D.) 

Mr.  RIBICOPF.  Mr.  President,  the  cir- 
cumstances surroimding  the  U.S.  export 
of  heavy  water  to  India  and  the  con- 
duct of  U.S.  nuclear  relations  generally 
with  Indian,  point  up  the  need  for  reor- 
ganization of  our  nuclear  export  pro- 
gram. 

"Die  State  Department,  in  response  to 
questions  that  I  posed  in  a  letter  to  Sec- 
retary of  State  Kissinger,  acknowledged 
that  no  effort  was  made  to  verify  private 
statements  by  India's  ambassador  and 
atomic  energy  chief  that  only  Indian  ma- 
terial was  used  to  produce  the  plutonium 
for  its  explosion. 

I  ask  unanimous  consent  that  the 
State  Department  response  to  my  Inquiry 
be  printed  in  the  Record  as  exhibit  A 
at  Uie  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  A.) 

Mr.  RIBICOFF.  The  State  Department 
quoted  an  estimate  by  ERDA  that  heavy 
water  in  the  CIRUS  reactor  degrades  at 
about  10  percent  a  year,  and  that  this 
indicates  total  replacement  of  the  U.S. 


heavy  water  with  heavy  water  from  a 
small  Oerman-built  Indian  plant  dur- 
ing the  first  decade  of  the  reactor's  oper- 
ation, ending  in  1970 — foiu:  years  before 
the  explosion. 

However,  there  is  substantial  evidence 
that  ERDA's  calculation  is  in  error.  A 
calculation  performed  at  my  request  by 
the  Congressional  Research  Service  indi- 
cates that  even  at  a  loss  rate  of  10  per- 
cent a  year,  U.S.  heavy  water  would  still 
make  up  a  third  of  the  reactor's  inven- 
tory by  the  time  of  the  explosion.  Of 
greater  seriousness,  however,  is  informa- 
tion provided  the  committee  by  the  Atom- 
ic Energy  Control  Board  of  Canada  that 
the  rate  of  loss  of  heavy  water  from  the 
CIRUS  reactor  is  virtually  nil.  This  indi- 
cates that  practically  all  of  the  heavy 
water  in  the  CIRUS  reactor  at  the  time 
of  India's  nuclear  explosion  was  of 
American  origin  unless  India  deliberate- 
ly drained  the  reactor  and  substituted  its 
own  heavy  water — something  India  has 
not  claimed  to  have  done. 

To  illustrate  this  point,  the  Congres- 
sional Research  Service  also  calculated 
the  depletion  of  heavy  water  In  the 
CIRUS  reactor  at  an  annual  rate  of  2 
percent  a  year — still  substantially  above 
the  three-tenths  of  1  percent  rate 
estimated  by  Canadian  offiicals,  based  on 
experience  with  their  own  version  of  the 
CIRUS  research  reactor  in  Canada.  This 
calculation  shows  that  U.S.-supplied 
heavy  water  would  make  up  over  90  per- 
cent of  the  CIRUS  reactor's  inventory  at 
the  time  of  India's  nuclear  explosion. 

I  ask  unanimous  consent  that  the  CHS 
calculations  be  printed  in  the  Record 
as  exhibit  C  at  the  conclusion  of  these 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  C.) 

Mr.  RIBICOPF.  Mr.  President,  this 
data  contains  the  deeply  disturbing  mes- 
sage that  our  heavy  water  is  still  in 
India  in  an  xmsaf  eguarded  condition  and 
is  being  used  in  a  manner  not  known  to 
us.  There  is  no  question  that,  beginning 
in  1963,  when  the  CIRUS  reactor  reached 
full  power  operation,  that  heavy  water 
was  being  used  to  produce  plutonium — 
enough  for  at  least  one  Nagasaki  bomb  a 
year. 

We  do  not  know  how  that  plutoniiun 
has  been  used,  and  it  seems  that  our 
nuclear  experts  and  oiu:  diplomats  have 
not  been  anxious  w>  ask.  The  Indian  con- 
tention that  U.S.  material  was  not  ap- 
plied toward  the  nuclear  explosion  does 
not  seem  credible  under  the  circum- 
stances. Nevertheless,  our  oflBcials  were 
content  to  let  Canada  take  the  heat  for 
India's  explosion  because  only  the  Cana- 
dian export  of  a  reactor,  not  the  U.S.  ex- 
port of  heavy  water,  was  known  at  the 
time. 

The  U.S.  reaction  casts  doubt  on 
the  strength  and  sincerity  of  our  in- 
tentions to  prevent  the  spread  of  nuclear 
weapons  capability  around  the  world. 
We  did  not  make  clear  to  India  from 
the  start  that  our  heavy  water  was  not 
to  be  used  for  a  nuclear  explosion;  nor 
did  we  rebuke  India,  as  Canada  did,  after 
India  set  off  its  nuclear  explosion.  In- 


stead, we  locked  the  other  wt«r,  not  even 
requiring  India  to  produce  dociuients  In 
support  of  its  assertion  tiiat  our  heavy 
water  was  not  used  to  produce  the  pluto- 
nium for  its  atomic  bomb.  Now  there  are 
very  strong  Indications,  based  on  the 
(jrovemment  Operations  Committee  in- 
quiry, that  oiu-  heavy  water  was  used  in 
this  fashion  despite  Indian  denials. 

This  sets  a  very  dangerous  precedent 
and  may,  in  fact,  encoiutige  other  devel- 
oping nations  to  misuse  peaceful  nuclear 
assistance  for  development  of  nuclear 
weapons.  Pakistan's  recent  oi^er  of  a 
Plutonium  reprocessing  plant  from 
Prance,  for  example,  is  considered  to  have 
been  motivated  by  India's  nuclear  explo- 
sion. Unless  the  United  States,  as  the 
world's  leading  nuclear  technology  na- 
tion, makes  clear  that  we  will  not  toler- 
ate such  abuses,  the  world  may  soon  be 
put  at  peril  by  the  rapid  spread  of  nuclear 
weapons  material  and  capablUty.  The 
prospect  of  regional  nuclear  wars  trig- 
gering a  Third  World  War,  and  even  of 
terrorist  groups  using  stolen  nuclear  ma- 
terial for  pmposes  of  blackmail  and  mass 
destruction,  will  become  veiy  real. 

I  am,  therefore,  today  submitting  ad- 
ditional questions  to  Secretary  of  State 
Kissinger  asking  for  a  determination  as 
to: 

First.  How  the  U.S.-supplied  heavy 
water  is  now  being  used  in  India  and 
whether  we  have  seen  Indian  records  per- 
taining to  it. 

Second.  Whether  continued  use  of  U.S 
heavy  water  in  the  CIRUS  reactor,  or  in 
another  imsafeguarded  reactor  for  ex- 
plosive applications,  constitutes  a  viola- 
tion of  the  peaceful-use  agre«nent. 

Third.  How  the  misleading  calculation 
showing  no  U.S.-supplied  heavy  water 
remaining  in  India  was  arrived  at,  and 
the  results  of  the  revised  calculation. 

Fourth.  Whether  the  United  States 
still  accepts  the  Indian  assertion  that  no 
U.S.  material  was  used  in  India's  nuclear 
explosion  program,  and  the  basis  on 
which  we  accepted  the  original  assertion. 

Fifth.  How  much  plutonitmi  has  been 
produced  utilizing  the  U.S.-supplied 
heavy  water,  and  the  status  of  this 
Plutonium  at  the  time  of,  and  subsequent 
to,  the  Indian  nuclear  explosion. 

Sixth.  Why  the  United  States  made  no 
statement  and  took  no  action  rebuking 
India  at  the  time  of  the  explosion  in  view 
of  every  indication  that  some  plutonium 
was  produced  hi  the  CIRUS  reactor 
utilizing  U.S.-suppUed  heavy  water. 

Seventh.  What  action  the  United 
States  is  now  prepared  to  take  to  insure 
tile  peaceful  use  of  the  heavy  water  and 
of  all  plutoniiun  now  in  India  as  a  result 
of  U.S.  nuclear  assistance,  including  the 
Plutonium  in  the  spent  fuel  of  the  U.S.- 
supplied  Tarapur  reactors. 

Eighth.  How  U.S.  national  interests  are 
being  advanced  by  India's  continued 
possession  of  this  heavy  water  and 
Plutonium,  and  by  continued  U.S.  nu- 
clear assistance  to  India,  if  India  con- 
tinues to  refuse  to  pledge  not  to  use  the 
materials  and  the  assistance  for  nuclear 
exploeions. 

I  ask  unanimous  consent  that  the  text 
of  the  letter  to  Secretary  Kissinger  be 
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printed  in  the  Record  as  exhibit  B  at  the 
close  of  these  remarlcs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  B.) 

Mr.  RIBICOPF.  Mr.  President,  the 
State  Department,  in  response  to  my 
earlier  question  as  to  what  reference  was 
made  to  nuclear  explosions  in  the  under- 
staruiing  with  India  regarding  peacefxil 
use  of  the  heavy  water,  stated: 

There  was  no  explicit  or  Implicit  reference 
to  peacelxU  nuclear  explosions  in  this  agree- 
ment; the  concept  of  a  peaceful  nuclear  ex- 
plosion had  not  been  developed  at  that  time. 

However,  the  committee  inquiry  has 
determined  that  peaceful  nuclear  explo- 
sion— ^PNE — ^programs  were  already  im- 
derway  at  the  AEC's  Los  Alamos  and 
Llvermore  national  laboratories  by  1956, 
when  the  heavy  water  was  exported  to 
India.  Furthermore,  the  underground 
testing  of  PNE's  by  the  United  States  was 
completed  hi  1973,  a  year  before  India's 
explosion,  by  which  time  we  had  adopted 
the  policy  that  nuclear  explosions  had 
no  commercial,  and  therefore  no  peace- 
ful, application.  There  vras  ample  time, 
therefore,  to  make  this  policy  dear  to 
India. 

Mr.  President,  I  also  Inquired  as  to 
why  the  heavy  water  had  never  been 
brought  under  the  safeguards  of  tiie  in- 
ternational Atomic  Energy  Agency — 
IAEA.  The  heavy  water  was  exported  to 
India  before  the  Agency  was  established, 
but  there  was  an  opportunity  to  negoti- 
ate an  IAEA  safeguards  agreanoit  on 
the  heavy  water  in  1963  when  an  agree- 
ment was  reached  to  place  the  two  XJJB.- 
suppUed  Tarapur  power  reactors  imder 
IAEA  safeguards. 

The  State  Department  stated  in  re- 
sponse that  the  United  States  settied  for 
a  "power  only"  safeguards  agreement,  in- 
stead of  the  usual  "power  and  research" 
agreement  covering  the  heavy  water  as 
well,  because  "this  requirement  ran 
strongly  counter  to  Indian  preferences" 
and  could  have  Jeopardized  reaching 
agreement  on  IAEA  safeguards  for  the 
Tarapur  reactors. 

It  seems  that  the  United  States  per- 
mitted India  to  dictate  the  conditions 
under  which  it  would  and  would  not  ac- 
cept international  safeguards  on  our  nu- 
clear exports.  This  established  a  bad 
precedent  and  led  directly  to  India's 
nuclear  explosion.  This,  in  turn,  set  a 
dangerous  precedent  that  other  develop- 
ing nations  will  be  tempted  to  follow. 

I  wish  to  stress  that  although  India 
placed  the  Tarapur  reactors  imder  IAEA 
safeguards,  it  still  refuses  to  accept  the 
U.S.  position  that  the  plutonium 
produced  by  these  two  power  reactors 
should  not  be  used  for  nuclear  explo- 
sions. Instead,  the  State  Department  has 
obtained  what  it  terms  "a  functional 
equivalent" — an  imderstanding  that  any 
Plutonium  reprocessed  from  the  Tarapur 
spent  fuel  would  be  recycled  as  fuel  in 
the  reactors. 

If  the  Indians  are  prepared  to  agree  to 
use  this  Plutonium  only  for  recycling,  I 
do  not  understand  why  they  will  not  take 
a  nonexplosion  pledge  with  respect  to 
it  as  well.   There  Is  now  about   1,000 


pounds  of  plutonium — the  equivalent  of 
100  atomic  branbs — ^in  this  spent  fuel, 
and  India  is  now  seeking  our  permission, 
as  required,  to  r^rocess  and  stockpile 
the  Plutonium.  I  do  not  believe  the 
United  States  should  give  that  permis- 
sion imtil  India  takes  a  no-explosion 
pledge.  It  should  be  remembered  that 
India  has  refused  to  ratify  the  NPT. 
Furthermore,  there  is  now  no  commer- 
cial need  for  plutonium  sis  reactor  fuel, 
nor  Is  the  IAEA  presently  capable  of 
adequately  safeguarding  large  quanti- 
ties of  separated — ^weapons-grade — ^plu- 
tonium. The  United  States  has  not  ap- 
proved reprocessing  of  U.S. -supplied  ma- 
terial by  any  other  country,  and  I  do  not 
believe  we  should  start  with  India  in 
view  of  its  stand  on  nuclear  explosions. 

It  is  noteworthy  that  in  resi>onse  to  my 
question  as  to  why  the  United  States  did 
not  Join  with  Canada  in  cutting  off  fur- 
ther nuclear  sales  to  India  following  the 
Indian  explosion,  the  State  Department 
cited: 

Sutjstantlal  quantities  of  plutonium  (In 
the  spent  fuel  of  the  Tarapur  reaeton) 
whose  continued  safeguarded  condition  de- 
pends on  ttie  continued  validity  of  onr 
Agreement  tor  Cooperation  with  India. 

It  also  should  be  noted  that  India  can 
take  control  of  the  spent  f  ud  if  it  deems 
the  United  States  to  be  in  abrogation  of 
its  agreement  to  supply  fuel  for  the 
Tarapur  reactors.  That  is  why  it  Is  being 
speculated  In  arms  control  circles  that 
India  is  engaging  in  a  subtie  form  of 
blackmsdl  by  reason  of  the  1.000  pounds 
of  Tars4>ur  plutonium  now  located 
within  its  borders.  At  the  very  best,  the 
United  States  should  se^  to  end  the 
present  imcomfortable  and  uncertain 
situation  by  exercising  an  option  we  have 
to  buy  back  the  plutonium  generated  by 
these  power  reactors. 

Of  course,  the  United  States  can  de- 
mand the  return  of  the  spent  fuel,  and 
all  other  U.S.-suppUed  nuclear  mate- 
rial, technology  and  equipment,  if  we 
deem  India  to  be  in  abrogation  of  the 
peaceful-use  provisions  of  its  agreranent. 

The  time  has  ccmie  to  put  an  end  to 
the  poUcy  of  expediency  that  the  United 
States  has  been  following  in  its  nuclear 
export  pr(^ram.  Unless  we  can  be  sure 
that  our  nuclear  exports  will  be  used  only 
for  meeting  legitimate  energy  needs — 
and  not  for  satisfying  secret  weapons 
ambitions — ^we  should  follow  Canada's 
example  of  not  exporting  at  all  to  a  sus- 
pect nation. 

At  the  same  time,  we  should  do  every- 
thing possible  to  win  the  cooperation  of 
the  other  major  nuclear  suppliers — 
namely  the  Soviet  Union,  Great  Britain 
and  particularly  Prance  and  Germany. 

The  international  nuclear  fuel  cycle 
must  be  brought  under  strict  control 
now. 

Exhibit  1 

Depaktmekt  of  State, 
Washington,  D.C.,  June  2, 1976. 
Hon.  Abraham  Ribicofp, 
Chairman.  Committee  on  Government  Oper- 
ations. U.S.  Senate. 
Deab  Senator  Ribicoff:  The  Secretary  has 
asked  that  I  reply  to  your  letter  of  May  24, 
1976,  requesting  documents  and  information 
related  to  U.S.-India  nuclear  relations. 


The  answers  to  your  seven  speclOc  ques- 
tions are  enclosed.  Some  of  the  infonnatlon 
requested  required  review  of  documents  now 
almost  twen^  years  old  and  since  many  of 
these  documents  had  been  retired  by  the 
Atomic  Energy  Commission  (or  Its  successor 
agency,  the  Energy  Research  and  Develop- 
ment Administration)  with  whom  they  orig- 
inated, It  is  possible  that  some  Infcwmatlon 
or  dociunents  may  Inadvertently  have  been 
overlooked  In  our  eSorts  to  meet  the  Com- 
mittee's deadline. 

I  hope  that  this  Information  wlU  be  help- 
ful to  you  and  the  members  of  the  Com- 
mittee. 

Sincerely  yours 

Robert  J.  McCloskst, 
Assistant  Secretary  for  Congressional 
Relations. 

Enclosure :  As  stated. 

1.  The  specifications,  and  the  agreement 
and  export  documents,  relating  to  the  trans- 
fer to  India  of  heavy  water  that  was  subse- 
quently used  In  the  CIRUS  research  reactor. 

Answer.  The  only  relevant  document  which 
our  search  has  uncovered  is  the  Agreement 
(Contract)  of  March  16.  1956.  Itself.  The 
Agreement  Includes  the  specifications  of  the 
material.  Restrictions  on  retransfer  of  the 
heavy  water  and  requirements  for  its  use  In 
I>eaceful  research  are  covered  in  Article  9. 
Since  the  transaction  was  on  a  Oovernment- 
to-Qovemment  basis,  no  export  licenses  were 
Involved.  Normally,  under  these  circum- 
stances a  letter  was  prepared  advising  the 
OoUector  of  Ctistoms  at  the  port  of  export 
of  this  fact;  ERDA  has  not  been  able  to 
furnish  this  document,  however. 

2.  A  summary  of  the  peaceful  or  clvU  use 
understanding  with  India  regarding  utiliza- 
tion of  the  heavy  water,  including  any  ex- 
plicit or  ImpUclt  reference  to  peaceful 
nuclear  explosions. 

Answer.  On  March  16,  1956,  an  Agreement 
was  signed  between  the  United  States  Atomic 
Energy  Commission  and  the  Oovernment  of 
India  for  the  sale  of  21  short  tons  (42  thou- 
sand pounds)  of  heavy  water  to  India.  (See 
Response  to  Question  1.)  This  agreement 
stipulated  that  the  heavy  water  was  for  use 
only  In  India  by  the  Oovernment  of  India 
In  connection  with  research  Into  and  the 
use  of  atomic  energy  for  jieaceful  purposes. 
It  was  further  agreed  that  the  heavy  water 
should  be  retained  by  the  Oovernment  of 
India  or  by  other  parties  authorized  to  re- 
ceive it,  and  should  not  be  resold  or  other- 
wise distributed. 

There  was  no  expUclt  or  ImpUclt  reference 
to  peaceful  nuclear  explosions  In  this  agree- 
ment; the  concept  of  a  peaceful  nuclear 
explosion  had  not  been  developed  at  that 
time. 

3.  An  explanation  as  to  why  the  agreement 
for  cooperation  negotiated  with  India  was  a 
power-only  agreement  dealing  with  the  U.S. 
supplied  Tarapur  rectctors,  not  power-and- 
research  agreement  that  would  have  included 
the  heavy  water  previously  exported  for  use 
In  the  CIRUS  reactor. 

Answer.  At  the  time  of  negotiation  of  the 
Ag^ement  for  Cooperation  with  India,  a 
principal  U.S.  objective  was  to  secure  Indian 
agreement  to  the  administration  of  safe- 
guards by  the  International  Atomic  Energy 
Agency.  Until  that  time,  the  U.S.  had  fol- 
lowed a  permissive  policy  In  which  safe- 
guards could  be  implemented  by  the  Agency 
or  by  the  U.S.,  largely  dependent  on  the 
wishes  of  the  other  country.  The  Indian 
agreement  was  widely  recognized,  as  the 
crucial  test  case  for  a  new  poUcy  under 
which  the  United  States  would  require  the 
Implementation  of  safegtiards  by  the  TAKA. 

This  reqtilrement  ran  strongly  counter  to 
Indian  preferences.  As  a  result,  it  wof  n^sen- 
tial,  in  order  to  achieve  agreement,  to  accura- 
pUsh  this  important  U.S.  policy  obJ»ir'i7e 
and  to  limit  the  scope  of  the  Agreement  for 
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Cooperation    speclflcally    to    the    Tarapur 
project. 

It  ma  the  Jndgment  of  the  negotiators  at 
the  tbne  that  VS.  Insistence  on  a  broader 
scope  for  this  agreement,  encompassing  both 
prior  or  nnspeclfled  fntnre  cooperative  un- 
dertakings, would  hare  made  It  Impossible 
to  achieve  the  T7jS.  objective  of  safeguards 
administration  by  IAEA. 

4.  A  description  of  the  drcnmstances  sur- 
rounding the  TT.S. -supplied  heavy  water  dur- 
ing and  after  the  time  that  the  CIHUS  reac- 
tor was  used  to  produce  the  plutonlvun  uti- 
lized m  the  Indian  explosion  of  1974. 

Answer.  The  United  States  sold  31  short 
tons  of  heavy  water  to  India  In  1966  under 
an  Agreement  which  contained  a  "peaceful 
purpoee  only"  guarantee.  This  quantity  of 
heavy  water  met  the  moderating  requirement 
of  the  CIRtJS  research  reactor  which  began 
operation  In  July  1960  and  achieved  full 
power  operation  In  1963.  Energy  Research 
and  Development  Administration  has  Indi- 
cated that  heavy  water  degrades  at  a  rate 
of  about  10  percent  per  year  which  would 
indicate  that,  even  without  deliberate  sub- 
stitution, the  UJS. -supplied  heavy  water 
would  have  been  totally  replaced  by  aboat 
1970. 

India  has  a  small  heavy  water  production 
plant  (^jerated  In  conjunction  wtth  a  fertilis- 
er plant  at  Nangal.  This  plant,  which  was 
buUt  with  Oerman  assistance,  began  operat- 
ing In  1962,  and  has  a  capacity  of  16  short 
tons  of  heavy  water  per  year.  A  heavy  water 
reconeentratlon  plant  at  Trombay  began  op- 
erating In  1965  and  Is  capable  of  upgrading 
heavy  water  to  99.84  percent.  Since  the  Nan- 
gal plant  can  produce  In  about  one  and  a 
half  years  the  requirements  of  the  CIRUS 
reactor,  it  Is  believed  that  U.8. -origin  heavy 
water  was  replaced  from  this  source.  The  ex- 
istence of  excess  heavy  water  In  India  dur- 
ing this  period  U  borne  out  by  the  fact  that 
It  leased  ten  tons  to  Belgium. 

5.  An  explanation  as  to  why  the  TJnlted 
States  did  not  Join  Canada,  the  supplier  of 
the  CIRtTS  reactor.  In  protesting  the  explo- 
sion as  a  violation  of  peaceful-use  under- 
standings If,  In  fact,  the  U.S.-8upplied  heavy 
water  was  used  In  the  reactor  that  produced 
the  plutonliun  used  In  the  explosion. 

Answer.  In  testimony  before  the  Senate 
Committee  on  Government  Operations  on 
March  9,  1976,  Secretary  Kissinger  stated  In 
response  to  a  question  about  the  official  U.S. 
reaction  to  India's  1974  nuclear  explosion, 
"We  deplored  It  strongly  and  we  have  made 
clear  to  India  that  we  saw  no  need  for  It, 
that  we  do  not  see  the  peaceful  uses  of 
nuclear  energy  in  India  that  would  Justify 
the  doubts  and  Insecurities  that  have  been 
raised.  We  objected  strongly,  but  since  there 
was  no  violation  of  U.S.  agreements  Involved, 
we  had  no  specific  leverage  on  which  to  bring 
our  objections  to  bear." 

6.  If  India  advised  the  United  States  that 
the  heavy  water  was  not  to  be  iwed,  or  was 
not  in  fact  used.  In  the  explosion  program.  In 
what  ways  was  this  verlfled? 

Answer.  On  July  6,  1974.  a  letter  was  sent 
by  the  Indian  Ambassador  to  the  United 
States,  Ambassador  Kaul,  to  Secretary  Kis- 
singer In  which  he  stated  that  the  plutonlum 
used  In  the  Indian  nuclear  explosive  had 
been  produced  by  using  one  hundred  percent 
Indian  material,  technology  and  personnel. 

At  a  meeting  in  Vienna  In  September  1974 
when  Dr.  Ray  then  Chairman  of  the  UJS. 
Atomic  Energy  Commission  met  with  Dr. 
Sethna  of  the  Indian  A.E.C.,  Dr.  Sethna  con- 
firmed that  Ambassador  Kaul's  statement 
was  correct. 

No  effort  was  made  to  verify  this  state- 
ment, since  It  would  have  been  Impossible 
to  determlnethe  origin  of  the  heavy  water 
actually  In  CIRUS  at  the  time  the  plutonlum 
used  In  the  nuclear  e]q>loslve  device  had  been 
produced. 

7.  A  reaction  to  the  recent  decision  by  the 
Canadian  government  to  maintain  Its  nu- 


clear boycott  of  India  until  a  satisfactory 
safeguards  agreement  can  be  reached;  please 
Include  the  reasons  as  to  why  the  United 
States  did  not  choose  to  participate  In  tjiin 
boycott. 

Answer.  The  UJS.  greatly  appreciates  the 
strong  and  eflfectlve  support  which  the  Gov- 
ernment of  Canada  has  consistently  shown 
to  the  achievement  of  the  non-prtdlferatlon 
objectives  which  our  two  governments  have 
in  comnum.  There  are,  naturally,  as  In  all 
such  cases,  some  differences  In  Judgment  on 
how  these  objectives  can  best  be  met.  There 
are  also  important  differences  In  the  frame- 
work in  which  the  two  governments  must 
operate.  In  the  case  of  the  Canadian  de- 
cision to  discontinue  Its  nuclear  assistance 
to  India,  we  assume  that  a  stgnlflcant  factor 
was  the  fact  that  one  of  the  two  power  re- 
actors supplied  by  Canada  which  would  have 
been  covered  by  this  agreement  had  not  yet 
been  completed,  and  Canadian  assistance 
would  assure  its  completion  in  a  relatively 
short  time.  In  the  case  of  the  United  States 
agreement  with  India,  T^u^pur  reactors  had 
been  completed  and  In  operation  for  a  num- 
ber of  years  and  have  already  produced  sub- 
stantial quantities  of  plutonlum  whose  con- 
tinued safeguarded  condition  depends  on  the 
continued  validity  of  our  Agreement  for  Co- 
operation with  India.  It  Is  the  United  States' 
Judgment  that  steps  on  the  part  of  the  UB. 
which  might  lead  to  termination  of  this 
agreement  and  a  discontinuance  of  the  im- 
portant control  provisions  which  it  contains, 
would  be  contrary  to  U.S.  non-proliferation 
objectives  and  to  our  national  security  In- 
terests. 

Agreement  made  this  16th  day  of  March. 
1956,  by  and  between  the  United  States 
Atomic  Energy  Commission  (hereinafter  re- 
ferred to  as  the  "Commission")  and  the 
President  of  India  (hereinafter  referred  to  as 
the  "Government") . 

Wltnesseth  that  the  parties  agree  as  fol- 
lows : 

1.  The  Commission  shall  sell  and  deliver 
to  the  Government  and  the  Government 
shall  buy  and  accept  twenty -one  (21)  short 
tons  (forty-two  thousand  (42,000)  poimds 
avoirdupois)  of  heavy  water  (deuterium 
oxide  D.O)  of  not  less  than  0.9976  purity 
(l.e.,  the  content  of  deuterium,  calculated 
as  D2O,  shall  not  be  less  than  9975  mcl  per 
cent  or  99.775  per  cent  by  weight.) 

2.  The  price  to  the  Government  shall  be 
Twenty-Eight  Dollars  ($28.00)  (UJS.)  per 
pound  of  heavy  water,  payable  in  U.8.  cur- 
rency at  the  time  of  delivery,  plus  such  addi- 
tional amounts  as  shall  represent  the  actual 
cost  to  the  Commission  under  paragraph  6. 

3.  The  foregoing  prices  shall  be  f.o.b. 
plant  site  to  be  designated  In  each  Instance 
of  deUvery  by  the  Commission  and  delivery 
shall  be  accepted  by  the  Government  at  such 
site. 

4.  Delivery  and  acceptance  of  the  heavy 
water  sold  and  purchased  under  this  Agree- 
ment shall  be  made  in  accordance  with  the 
following  schedxile : 

6  Short  Tons  on  or  about  March  15, 1956 
6  Short  Tons  on  or  about  April  15, 1956 
6  Short  Tons  on  or  about  May  16, 1966 
5  Short  Tons  on  or  about  June  16, 1966 
The  Government  may  postpone  any  of  the 
above  scheduled  deliveries  if  It  notifies  the 
Commission  at  least  two  weeks  prior  to  the 
specified    delivery    date    of    the    shipment 
which  the  Government  wishes  to  postpone. 
The  Commission  shaU  make  delivery  of  the 
shipment  so  postponed  on  a  date  indicated 
by   the   Government,   which   date   shall   be 
commvinicated  by  the  Commission  at  least 
thirty  (30)   days  before  the  date  the  ship- 
ment Is  desired.  Delivery  dates  under  the 
above  schedule  may  be  advanced  by  mutual 
agreement  of  the  parties. 

6.  Prior  to  delivery,  the  heavy  water  sold 
under  this  Agreement  shall  be  packed  for 
shipment  in  stainless  steel  containers  pro- 


June  16,  1976 


vlded  by  the  Commission.  The  containers 
ahaU  be  cleaned,  tested  and  marked  for  de- 
livery by  the  Commission.  Cost  of  contatnera 
and  other  costs  IncvuTed  by  the  CommisBion 
under  this  paragraph  shaU  be  certified  by 
the  Commission  and  reimbursed  by  the  Gov- 
ernment as  provided  In  paragraph  2. 

6.  Heavy  water  sold  under  this  Agreement 
shall  be  at  the  sole  risk  of  the  Government 
from  the  time  delivery  Is  accepted  by  the 
Government  and  from  such  time  shall  be 
without  warranty,  either  expressed,  ImpUed 
or  statutory.  Such  risk  shall  Include  any 
loss  or  damages  resulting  from  containers  or 
packaging,  or  other  acts  of  the  Commission 
performed  in  accordance  with  paragraph  5  of 
this  Agreement.  Notwithstanding  the  fore- 
going, the  Commission  wUl  furnish  addi- 
tional quantities  of  heavy  water  to  replace 
any  heavy  water  lost  or  damaged  In  transit 
at  the  same  price  and  under  the  other  terms 
and  conditions  of  this  Agreement. 

7.  Weight  and  deuterlxun  content  of  heavy 
water  sold  under  this  Agreement  shall  be 
ascertained  by  the  Commission  in  accord- 
ance with  its  normal  practice  and  shall  be 
certified.  In  accordance  with  procedin^s  to 
be  mutually  agreed,  the  Government  may 
test  the  heavy  water  for  purity  prior  to 
accepting  deUvery.  Any  claim  muat  be  made 
before  delivery  and  acceptance. 

8.  The  Commission  shall  not  be  liable  for 
any  failure  to  deliver  or  delay  in  delivering 
the  heavy  water  under  this  Agreement  when 
such  failure  or  delay  Is  due  to  any  cause 
beyond  its  controL 

9.  The  Government  agrees  that  neither 
this  Agreement  nor  any  interests  thereim- 
der  shall  be  assigned.  The  heavy  water  sold 
hereunder  shall  be  for  use  only  In  India  by 
the  Government  In  connection  with  re- 
search Into  and  the  use  of  atomic  energy  for 
peaceful  purposes,  and  shall  be  retained  by 
the  Government,  or  by  other  parties  au- 
thorized by  the  Government  to  receive  It, 
and  not  resold  ot  otherwise  distributed. 

10.  This  Agreement  shaU  be  construed  to 
accordance  with  the  Uws  of  the  United 
States  of  America. 

(EZBiBn  2] 

XTJ3.  Skmate, 
CoanirrTEK  ait 
OovEBNMZirr  Opebattows, 
WaahtngUm,  D.C.,  June  18,  1S79. 
Bon.  HxNBT  A.  KassiifCER. 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mb.  Secbetaby:  I  have  received  As- 
sistant Secretary  McCIoskey's  response  of 
June  2  to  the  questions  I  posed  to  you  to 
my  letter  of  May  24  concerning  the  United 
States  export  of  heavy  water  to  India. 

The  Department's  response  to  these  ques- 
tions leaves  several  important  issues  unre- 
served, however,  and  I  would  appreciate  a 
response  directly  from  you  to  the  additional 
questions  listed  below.  I  believe  that  they 
deal  with  matters  of  the  most  urgent  na- 
tional Interest  because  they  bear  directly  on 
the  sufficiency  of  United  States  nonprollfer- 
atlon  policy  to  prevent  the  spread  of  nu- 
clear-weapons capability  and  material. 

1.  Information  provided  this  Committee 
by  the  Atomic  Energy  Control  Board  of 
Canada,  and  calculations  done  for  the  Com- 
mittee by  the  Congressional  Research  Serv- 
ice, indicate  that  a  substantial  amount  of 
U.S.-supplled  heavy  water,  possibly  as  much 
as  90  percent  of  the  original  shipments,  re- 
mains in  India.  How  is  this  heavy  water  now 
being  used?  Has  the  United  States  asked  to 
see  records  pertaining  to  its  use? 

3.  If  the  U.S.  supplied  heavy  watw  Is  stUI 
being  used  in  the  CIRUS  reactor,  or  in  any 
other  unsafeguarded  Indian  reacted  for  ex- 
plosive applications,  does  the  United  States 
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regard  this  as  a  violation  of  the  original 
peaceful-use  agreement? 

2.  How  was  the  misleading  calculation 
showing  no  U.S. -supplied  heavy  water  re- 
maining in  India  arrived  at?  What  Is  the 
Department's  corrected  calculation? 

4.  In  view  of  revised  calculations  as  to 
the  depletion  rate  of  heavy  water  in  the 
CIRUS  reactor,  does  the  United  States  still 
accept  the  assertion  of  the  Indian  govern- 
ment that  no  U.S.  material  was  used  In 
India's  nuclear  explosion  program?  On  what 
basis  did  the  United  States  accept  the  In- 
dian assertion  at  the  time  of  the  explosion? 

5.  How  much  plutonlum  has  been  pro- 
duced by  India  utilizing  this  heavy  water? 
What  was  the  status  of  this  plutonitim  at  the 
time  of  India's  nuclear  explosion  and  what  is 
the  status  subsequent  to  the  explosion?  Has 
the  United  States  asked  to  see  Indian  records 
pertaining  to  this  plutonlimi? 

6.  Why  did  the  United  States  make  no 
statement  and  take  no  action  rebuking  India 


at  the  time  of  the  explosion  In  view  of  every 
indication  that  UB.-supplled  heavy  water 
was  used  at  some  point  to  produce  plutonlum 
in  the  CIRUS  reactor,  and  that  it  was  pluto- 
nlimi  from  this  reactor  that  was  used  in 
India's  nuclear  explosion?  What  distinction 
can  be  made  between  plutonlum  produced  at 
different  times  in  an  unsafeguarded  reactor? 

7.  What  action  Is  the  United  States  now 
prepared  to  take  to  ensiu^  the  peaceful  use 
(l.e.,  no  applications  for  explosions)  of  the 
heavy  water  and  of  all  plutonlum  now  in 
India  as  a  result  of  United  States  nuclear 
assistance,  Including  the  plutonlum  in  the 
spent  fuel  of  the  U£.-supplled  Tarapur  re- 
actors? For  example,  are  we  prepared  to  buy 
back  the  heavy  water  and  all  U.S. -derived 
plutonlum? 

8.  How  are  United  States  national  Inter- 
ests being  advanced  by  India's  continued 
possession  of  this  heavy  water  and  pluto- 
nlum, and  by  continued  U.S.  nuclear  assist- 
ance to  India,  If  India  continue  to  retvuae  to 


pledge  not  to  use  the  materials  and  the  as- 
sistance for  nuclear  explosions?  In  this  re- 
gard, please  explain  the  significance  of  India's 
agreement  to  recycle  the  Tarapur  plutonlum 
as  fuel  for  the  reactors,  but  its  refusal  to 
agree  not  to  use  the  plutonlum  for  nuclear 
explosions. 

The  world  nuclear  community  and  the 
general  public  now  know  that  our  heavy 
water  was  vised,  and  possibly  Is  still  being 
used,  in  an  unsafeguarded  reactor  that  is  a 
part  of  India's  nuclear  explosion  program.  It 
la  essential,  therefore,  that  the  United  States 
act  decisively  to  ensure  that  all  U.8.-8upplled 
nuclear  material  not  be  used  for  explosive 
purposes.  Your  responses  to  the  above  ques- 
tions will  help  make  clear  what  the  United 
States  is  prepared  to  do  to  make  our  non- 
proliferation  policy  credible. 

Thank  you  tea  your  Interest  and  coopera- 
tion in  this  urgent  matter. 
Biacertij, 

Abe  Ribicoff. 


EXHIBIT  3 
TABU  L-ESTWATEO  CHAN6ES  IN  HEAVY-WATER  INVENTORY  OF  CIRUS  REACTOR,  1963-75  FOR  DEPLETION  RATE  OF  W  PERCENT 
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1.8 
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L8 


16.2 
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.1 
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U 

22 

ao 
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43 

41 
54 
SI 
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6S 
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10 
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ASSUMPTIONS 


fl)  Simple  rather  than  compounu  depletion  rate  ussd. 

(2)  U.S.  makeup  limited  to  3  tons. 

(3)  Reactor  operations  were  constant  in  nature,  I.e.  10  percent  representing  R.  &  D.  mode  tt 
eperation;  2  percent  representing  plstonium  production  mod*. 


Source:  Computation  by  Or.  Wuna  H.  Doniwly,  senior  jpeciafist-eneriy,  Congressional  Re- 
search Service. 


TABLE  II.-ESTIMATEO  CHANGES  IN  HEAVY-WATER  INVENTORY  OF  CIRUS  REACTOR,  1963-75  FOR  DEPLETION  RATE  OF  2  PERCENT 


Year 


Total  Inventory 
(tons) 


Makeup  at  2 
percent  (tons) 


Original  inven- 
tory remaining  ■ 
(tons) 


Makoiip 


ANocilion  of  inventory 


Unitsd  States 


ILSwl 


India  tons 


Percent 


1963 U 

1964 ^  .   U 

1965 U 

1966 U 

1967 U 

1968 _  U 

1969 U 

1970 U 

1971 U 

1972 U 

1973 U 

1974 U 

1975 tt 

Total 


0.36 
.36 
.36 
.36 
.36 
.36 
.36 
.36 
.36 
.36 
.36 
.36 
.36 


17.64 
17.29 
16.95 
16.62 
16.29 
15.97 
15.66 
15.31 
15.01 
14.71 
14.42 
14.13 
13.95 


0.36 
.36 
.36 
.36 
.36 
.36 
.38 
.36 
.U 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

.24 
.36 


18 

18 

18 

18 

18 

18 

18 

U 

17.76 

17.41 

17.06 

16.72 

16.39 


100 
100 
100 
100 

too 

100 

too 

100 

« 
K 
94 
92 
91 


0 

0 

0 

0 

0 

0 

« 

0 
24 
.59 
.94 

1.28 

L61 


4.68 


3.00 


1.68 


(1)  Simple  rather  than  compound  depletion  rate  used. 

(2)  U.S.  makeup  limited  to  3  tons. 


ASSUMPTIONS 


(3)  Reactor  operat  ons  were  consUnt  in  nature,  i.e.  10  percent  representing  R.  ft  0.  mode  of 
operation;  2  percent  representing  plutonium  production  mode. 


(ExRiBrr  4) 

EXCEEPT    FBOM    REPOBT    OF    SENATE    GOVERN- 
MENT  Opebations   COMMTTTEE   ON   S.    1439, 
THE    EXPOBT    REOBGANIZATION    ACT    OF    1976 
STTMMABT    OF    MAJOB    PBOVISIONS 

The  major  provisions  of  S.  1439: 
Consolidate  in  the  Nuclear  Regulatory 
Commission  all  peaceful  nuclear  export  li- 
censing and  approval  authority.  Including 
regulatory  functions  now  exercised  by  the 
Energy  Research  and  Development  Adminis- 
tration with  respect  to  technology  (know- 
how)  and  by  the  Commerce  Department  with 


respect  to  components  (sections  5  (a)  imd 
(b)). 

Designate  the  State  Department  as  the  lead 
agency  for  negotiating,  renegotiating  and 
entering  into  all  agreements  for  nuclear 
cooperation  with  other  nations,  and  all  sub- 
sequent arrangements  made  pursuant  to 
those  agreements,  with  the  close  cooperation 
and  technical  assistance  of  ERDA  (section  4 
(a)). 

Require  State  Department  to  take  into  full 
consideration  the  recommendations  and 
policies  of  the  NRC  with  respect  to  licensing 
and  approving  nxiclear  exports,  before  nego- 


tiating, renegotiating  and  entering  into  nu- 
clear agreements  and  subsequent  arrange- 
ments (section  4(b)(1)). 

Require  the  Arms  Control  and  Disarma- 
ment Agency  (ACDA)  to  submit  to  NRC, 
State  Department  and  Congress,  Nuclear 
Proliferation  Assessment  Statements  on  all 
U.S.  nuclear  agreements,  on  all  subsequent 
arrangements  of  strategic  significance  with 
other  countries  and  on  all  strategically  sig- 
nificant nuclear-export  applications  made 
imder  those  agreements  and  arrangements 
(section  7) . 

Require  the  State  Department  to  furnish 
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NRC  wltb  appropriate  Exectrtire  Brancli  date 
and  recommendatlona,  and  additional  data 
and  recomnMBdatlons  as  required  hy  NRC, 
to  make  nuclear  export  licensing  decisions 
(section  4(c)(1)). 

Require  the  NRC  to  take  Into  account  the 
adeqxiacy  of  safeguards  against  nuclear  dlver- 
alon,  tHeft  and  sabotage  In  a  recipient  coun- 
try In  determining  Whether  an  export  to  that 
cotmtry  would  be  Inimical  to  the  common 
defense  and  security  and  public  health  and 
safety  of  XTnited  Stetes  (section  0(e) ) . 

Require  the  NRC  to  provide  public  access 
to  information  for  exp>ort  licensee. 

Require  the  NRC  to  publish  a  detailed 
Bununary  of  export  license  provisions  in- 
cluding a  description  of  the  safeguards  to 
be  required  (section  6  (b)  (2) ) . 

Provide  that  any  special  nuclear  material 
distributed  directly  by  EBDA  to  any  nation 
or  group  of  nations  for  nonmllltary  ptu^joses 
shall  require  an  NRC  export  lioenee  (section 
«(c)(a)). 

Require  written  approval  by  the  Depart- 
ment of  State  before  any  nuclear  export 
license  can  be  issued  by  the  NRC  (section 
6(c)(1)). 

Provide  for  Congressional  review  of  unre- 
solved disagreements  between  the  NRC  and 
the  Department  of  State  tor  the  issuance  oX 
an  export  license.  A  disputed  license  will  take 
effect  within  00  d&ys  of  the  referral  to  Con- 
gress unless  Congress  passes  a  concurrent 
resolution  of  disapproval  (sections  6(c)    (8) 

(4)). 

Authorize  $l,'iOO,000  to  be  appropriated  for 
fiscal  year  19T7  to  help  NRC  carry  out  Its 
nuclear  export  safegitards  responsibilities 
(section  e(d) ). 

Reqtilre  the  President  to  review  all  non- 
proliferation  activities  of  Government  agen- 
cies and  to  report  annually  to  Congress  on 
efforts  to  prevent  stockpiling  of  weapons- 
grade  material,  to  promote  adherence  to  the 
NPT,  to  strengthen  IAEA  safeguards,  to  Im- 
prove physical  security  against  nucelar  ter- 
rorism, to  recover  stolen  or  diverted  material, 
and  to  Impose  sanctions  against  uncoopera- 
tive nations  (section  8(c) ) . 

Require  the  NRC  to  submit  to  the  Presi- 
dent and  Congress  a  study  on  the  differences 
and  interactions  between  nuclear  safeguards 
as  applied  by  the  United  States  and  the  In- 
ternational Atomic  Energy  Agency  (IAEA), 
with  recommendations  for  upgrading  them 
(section  8(b)). 

Require  ERDA.  In  consultation  with  NRC 
to  establish  a  safeguards  training  program 
for  nations  receiving  peaceful  nuclear  assis- 
tance from  the  United  States  (section  8(a) ) . 

Declare  VS.  policy  to  strengthen  th  saife- 
guards  program  of  the  IAEA  and  to  authorlzo 
an  appropriation  of  $5  million  as  a  U.S.  con- 
tribution to  IAEA  safeguards  activities  (sec- 
tion 9) . 

S.  1439  also  contains  major  provisions  for 
further  nonproliferatlon  policy  objec- 
tives, specifying  for  the  first  time  commer- 
cial nuclear  activities  which  Congress  consid- 
ers to  be  non-peaceful;  requests  the  Presi- 
dent to  seek  major  advances  In  agreements 
with  other  nuclear  supplier  countries  for  co- 
operative supply  of  nuclear  fuel  services  and 
for  limitations  upon  sensitive  nuclear  exports 
and  requests  the  President  to  seek  Interna- 
tional agreement  on  physical  protection  for 
nuclear  facllitiee  and  materials,  recovery  of 
stolen  nuclear  materials,  sanctions  against 
nations  that  persist  In  actions  contributing 
to  prollfwatlon  and  recovery  of  nuclear 
facilities  and  mat«ials  from  nations  that 
violate  nonpndlferatlon  commitments.  It 
further  requires  the  President  to  examine 
TT.S.  agreements  for  nuclear  cooperation  to 
ensure  that  they  do  not  contribute  to  further 
proUfanktlon.  and  urges  the  resMgotlatlon  of 
any  agraementi  which  the  President  de- 
termines an  insidsquate  to  protect  the  na- 
tional interest    (section   10). 


ADULT  SMOKER  PROPORTION 
DECREASES 

Mr.  MOSS.  Mr.  President,  yesterday, 
the  Public  Health  Service  released  the 
results  of  its  most  recent  attitudlnal 
study  with  respect  to  cigarette  smoking. 
The  results  of  that  study  offer  some 
measure  of  satisfaction  and  yet  provoke 
me  to  speak  to  the  issue  of  additional 
steps  which  should  be  taken  in  order  to 
break  the  habit  of  cigarette  smoking  or 
alternatively,  to  reduce  the  hazards  for 
those  who  insist  upon  smoking. 

I  found  particular  satisfaction  in  the 
reduction,  in  the  average  cigarette  which 
is  now  on  the  market,  of  tar  and  nico- 
tine content.  The  evidence  indicates  that 
these  lower  tar  and  nicotine  products  are 
less  hazardous  to  smcdcers  than  are  the 
higher  tar  and  nicotine  cigarettes.  The 
cognizance  by  the  public  of  the  health 
hazards  of  smoking  has  led,  in  a  large 
measure,  to  this  increased  consumption 
of  less  hazardous  cigarettes.  I  believe 
that  a  large  measure  of  this  change  is 
due  to  the  legislation  which  the  Congress 
passed  which  eliminated  broadcast  cig- 
arette advertising.  The  print  media,  al- 
though there  is  too  much  advertising  in 
it,  docs  lend  itself  to  more  rational  mes- 
sages concerning  smoking.  As  such,  the 
cigarette  companies  have  been  compet- 
ing for  smokers  on  the  basis  of  "less  haz- 
ardous" cigarettes.  We  have  now  reached 
the  point  where  the  consumer,  aware  of 
his  hazards,  has  become  discriminating 
in  his  product  selection,  choosing  more 
often  than  not  those  cigarettes  which  are 
lower  in  tar  and  nicotine.  Thus,  even 
with  a  modest  increase  in  the  number  of 
cigarettes  smoked,  the  hazards  to  the 
general  population  have  decreased. 

To  be  more  specific,  the  study  indi- 
cates that  all  adult  men  have  not  in- 
creased their  per  capita  consumption  of 
cigarettes.  However,  they  have  reduced 
the  tar  and  nicotine  of  the  cigarettes 
which  they  smoke.  Thus,  even  without 
reducing  the  numbers  of  cigarettes,  they 
are  reducing  the  hazards  which  they  in- 
gest from  the  cigarettes. 

The  disheartening  note  about  the 
study  is  the  increase  in  per  capita  con- 
sumption among  women  and  the  increase 
in  teenagers.  Surely  we  must  direct  our 
efforts  at  these  population  groups  and 
work  to  encourage  the  young  not  to  take 
up  the  habit,  and  encourage  women  to 
cease  smoking. 

There  still  is  no  coherent  Government 
program  to  reduce  smoking.  I  deeply  re- 
gret this  situation.  We  have  the  National 
Cancer  Institute  working  on  develop- 
ment of  less  hazardous  cigarettes.  We 
have  the  Center  for  Disease  Control 
working  on  public  education  about  the 
hazards  of  smoking,  but  too  little  is  spent 
in  this  respect  to  be  sufiQclently  effective. 
Lastly,  we  have  the  Government  sub- 
sidy programs  for  tobacco  growth  which 
must  be  terminated  If  we  are  ever  to 
convince  our  young  people  that  cigarette 
smoking  Is  of  sufficient  Government  con- 
cern to  warrant  their  attention.  Shortly, 
I  will  propose  to  the  Senate  an  amend- 
ment on  the  agriculture  appropriations 
blU  to  strike  these  fimds  so  that  we  no 
longer  follow  a  schizophrenic  path  In 


our  attitude  toward  tobacco  and  the  haz- 
ards of  smoking  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  discussing  the  Pub- 
lic Health  Service  survey  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  IdUows: 

Adult  Smoker  Pbofoktion  Dbceeases 
(By  Stuart  Auerbach) 

The  proportion  (rf  adult  Americans  smok- 
ing cigarettes  has  decreased  during  the  past 
five  years,  and  most  of  those  who  still  smoke 
are  inhaling  safer  cigarettes,  the  govenmient 
reported  yesterday. 

A  government  survey  also  showed  that  both 
smokers  and  nonsmokers  Increasingly  believe 
that  further  restrictions  should  be  placed  on 
where  cigarette  smoking  should  be  allowed. 

"More  than  half  the  smokers  at  the  present 
time  would  like  to  see  smoking  allowed  in 
fewer  places  than  It  Is  now,  despite  the  fact 
that  there  are  more  and  more  restrictions  on 
places  where  people  are  allowed  to  smoke," 
the  Public  Health  Bn^ice  said. 

"The  American  who  smokes  today  is  find- 
ing his  world  narrowing,"  said  Dr.  David  J. 
Sencer,  director  of  the  Center  for  Disease 
Control,  which  released  the  study.  The  center 
Is  part  of  the  Public  Health  Service. 

The  American  smoker  "is  becoming  In- 
creasingly beleaguered  and  Is  usually  ambi- 
valent about  smoking,"  Sencer  added.  "He 
continued  to  rationalize  the  hazards." 

The  survey  found  that  33.8  per  cent  of 
adult  Americans  smoked  cigarettes  in  1976, 
compared  with  36.3  per  cent  in  1970  and  42.5 
per  cent  In  1964. 

Probably  the  brightest  note  In  the  entire 
report  is  the  change  In  the  kind  of  cigarettes 
most  Americans  are  smoking. 

The  average  cigarettes  now  produces  185 
milligrams  of  tar  and  1.18  miiiigramq  of  nico- 
tine, which  are  believed  to  be  the  most  haz- 
ardous substances  In  cigarettes.  Twenty-flve 
years  ago,  said  Dr.  Daniel  Horn,  director  of 
the  Clearinghouse  for  Smoking  and  Health, 
the  average  cigarette  produced  more  than 
twice  as  much  of  those  substances — 40  milli- 
grams of  tar  and  2.3  mUllgrams  of  nicotine. 

There  was  one  pessimistic  note— an  In- 
crease In  smoking  among  young  women — In 
the  generally  upbeat  report  on  changes  In 
American  smoking  habits  In  the  11  years 
since  the  U.S.  Surgeon  Oeneral  reported  in 
1964  that  smoking  is  bad  for  health  and  Is 
linked  to  Increased  Incidences  of  lung  cancer 
and  heart  disease. 

The  1975  survey  showed  that  the  propor- 
tion of  women  between  the  ages  at  21  and  24 
who  smoke  Increased  from  32.3  per  cent  in 
1970  to  34  per  cent. 

Women  between  65  and  64  are  also  smok- 
ing more  now — up  from  24.2  per  cent  in  1970 
to  26.9  per  cent. 

In  1964,  two  of  three  American  men  be- 
tween 21  and  24  smoked.  In  1970,  the  nimi- 
ber  decreased  to  one  in  two,  and  by  last  year 
41.3  per  cent  still  smoked.  The  percentage  of 
men  between  35  and  44  who  smoked  also 
decreased — from  59.9  per  cent  In  1904  to  47.1 
per  cent  last  year. 

The  Bwcvey  showed  that  men  smoke  more 
than  women — an  average  of  23  cigarettes  a 
day  con^Mured  with  19  for  women.  But  women 
are  smoking  more  now  than  they  used  to — 
an  Increase  of  two  cigarettes  a  day  since 
1970. 

The  highest  smoking  rates  are  among  men 
and  women  who  are  either  divorced  or  sepa- 
rated, th«  survey  found. 

TiM  government  data  were  based  on  a  sur- 
vey of  12,000  adult  Americans,  smokers  and 
non-anu>ker8.  The  survey  was  the  largest  ever 
made  of  cigarette  smoking,  with  a  sanqtle 
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group  twice  as  large  as  three  previous  gov- 
ernment Bttrveya. 


SEA  GRANT  AND  LOUISIANA  STATE 
UNIVERSITY 

Mr.  JOBN8TON.  Mr.  President,  the 
Senate  has  reauthorized  the  Sea  Grant 
program,  and  I  wanted  to  take  a  moment 
at  this  time  to  explain  the  Importance  of 
this  program  to  Louisiana  State  Univer- 
sity. Before  the  Sea  Grant  program  was 
begun,  marine-oriented  research  activi- 
ties were  scattered  throughout  several 
academic  departments  and  the  Central 
Resource  Institute,  but  with  no  central 
theme  or  focus.  The  Sea  Grant  program 
has  succeeded  In  bringing  together  biol- 
ogists, earth  scientists,  food  and  fishery 
tec.hn<dogists.  oiglneers,  lawyers,  and 
economists  for  Investigation,  manage- 
ment, and  develi^nnent  of  coastal  areas 
and  resources.  More  specifically,  LSlTs 
achievements  within  the  Sea  Grant  pro- 
gram Include  programs  in  systems  ecol- 
ogy, waste  effects,  fisheries  and  seafood 
industries,  coastal  z<Hie  planning  and 
development,  law  and  socioeconomics, 
education  and  training  and  advlscny 
services. 

In  the  area  of  ssrstons  ecology,  great 
progress  has  been  made  In  the  study  of 
animal  populations  of  fish,  shrimp,  and 
bottom  mud  invertebrates;  mlcrdslal 
flora  of  the  water  and  bottom  muds; 
marsh  grasses  phytoplankton  and  ^1- 
phytic  algae;  and  yeast,  fungi,  and  bac- 
teria. Chemical  analyses  of  waters  and 
muds  and  recordings  of  water  quality  and 
meteorological  parameters  were  also  In- 
cluded in  the  program. 

Much  progress  has  also  been  made  In 
the  area  of  waste  effects.  Thrae  projects 
apply  the  knowledge  gained  In  the  sys- 
tems ecology — which  seek  to  imderstand 
how  the  natural,  unstressed  eco- 
system functi(H)s — to  assess  the  effects 
of  man's  waste  disposal  practices  on  nat- 
Tiral  systems  and  ultimately  htmsdf. 
Such  projects  Insure  that  there,  systems 
are  utilized  In  the  most  effective  manner. 

The  Sea  Grant  program  also  enables 
LSU  to  contribute  to  the  continued  suc- 
cess of  Louisiana  fisheries  and  seafood 
products.  Seafood  product  technology, 
invertebrate  rations  development,  and 
aquaculture  are  all  areas  of  concentxa- 
ti<Hi  of  Sea  Grant  More  specifically,  tn 
Louisiana,  great  strides  have  been  made 
tQ  maintaining  and  Improving  our  na- 
tionally recognized  level  of  excellence  in 
production  of  catfish,  crawfish,  and  other 
gastronomic  delicacies  obtained  from  our 
waters  and  enjoyed  by  the  rest  of  the 
Nation  as  well. 

These  are  only  a  few  of  the  many  ways 
in  which  the  public  benefits  from  the  far- 
reaching  research  made  possible  by  the 
projects  of  Sea  Grant  at  U5U.  I  welcome 
this  opportunity  to  explain  to  my  col- 
leagues In  the  Senate  the  exciting  and 
ambitious  programs  that  our  State  uni- 
versity has  conducted  as  part  of  this  Fed- 
eral effort.  We  certainly  have  made  the 
prudent  decision  to  continue  Federal  Sea 
Grant  activities  for  the  future. 


MANY  CimS  ABE  LACXIINO  BE- 
HIND THE  NATION  IN  ECONOMIC 
BECOVEBY 

Mr.  MONTOYA.  Mr.  President,  the 
Wall  Street  Journal  In  its  June  16  issue 
presents  a  devastating  summary  of  tbe 
very  slow  economic  reeo'ViNy  many  of 
our  cities  are  experiencing  as  the  rest  of 
the  economy  continues  to  recover  fixxn 
the  recent  disastrous  recessicm. 

Unemployment  is  alarmingly  high: 
Seattle  metro  area.  9  percent;  Erie,  Pa.. 
10.6  percent;  Compton,  Calif..  20  per- 
cent: San  Francisco-Oakland  area,  11.4 
percent;  Afiami  metro  area,  11.5  potent; 
West  Palm  Beach.  13.2  percent;  Fort 
L&udOTdale-Hcdlywood  metro  area,  14.6 
percent;  and  Detroit,  13.4  percent 

Cities  are  suffering  a  loss  of  manu- 
facturing vdth  dim  hopes  of  recovering 
this  economic  base.  At  the  same  ttane. 
taxes  are  being  raised  to  provide  for  in- 
creasingly expoislye  services.  Central 
cities  continue  to  decline  as  persons  and 
industries  leave. 

As  chairman  of  the  Subcommittee  on 
Economic  Development,  I  am  particu- 
larly impressed  by  the  unevenness  of  our 
economic  recovery  and  the  continued 
high  imonidoyment  In  so  many  places 
In  the  country  as  described  in  this  Wall 
Street  Journal  survey. 

Ttiis  article  makes  a  good  argument 
for  the  signing  into  law  by  the  President 
of  the  Public  Works  EmploymMit  Act 
of  1076.  This  article  makes  a  good  case 
also  for  more  funding  and  greater  au- 
thority for  the  econ<Hnic  development 
administration.  S.  2228  Is  pres^itly  on 
the  Senate  calendar.  It  provides  for  the 
3-year  extension  of  the  PubUc  Works 
and  Economic  Development  Act  Our 
committee  agrees  with  the  Wan  Street 
Journal,  and  we  have  increased  funding 
authorizations  In  recognition  of  the 
growing  economic  problems  of  our  cities 
over,  particularly  those  over  50,000. 

Tlie  bill  to  extend  the  PubUc  Works 
and  Economic  Development  Act  (S.  2228) 
pending  before  the  Senate  contains  a 
proposal  for  a  White  House  conference 
on  balanced  national  growth  and  eco- 
nomic development.  Mr.  President,  this 
article  makes  a  convincing  argument  for 
such  a  conference. 


STORM  OVER  THE   CANAL 

Mr.  McGEE.  Mr.  President,  In  the  May 
16  issue  of  the  New  York  Times  Mag- 
azine, there  appeared  an  excellent  article 
on  the  Panama  Canal  Treaty  negotia- 
tions written  by  Richard  Hudson. 

Entitled.  "Storm  over  the  Canal,"  the 
article  is  a  balanced  presentation  of  the 
critical  issues  involved  in  the  present 
negotiations. 

It  is  apparent  there  is  a  growing  body 
of  diversified  interests  in  the  United 
States  who  perceive  a  successful  nego- 
tiation as  the  most  rational  and  effective 
means  of  protecting  U.S.  stakes  in  the 
Panama  Canal,  in  particular,  and 
throughout  Latin  America  in  general. 
The  U.S.  Chamber  of  Commerce,  rep- 
resenting a  broad  cross-section  of  the 


American  business  community,  has  en- 
dused  the  treaty  negotiations  along  tae 
lines  of  the  Tack-Kissinger  proposals. 
The  Department  of  Defense  has  recently 
sp^ed  out  its  position  in  support  of  the 
treaty  negotiations.  The  President  of  the 
American  Institute  of  Merchant  Ship- 
ping has  spelled  out  that  industry's  vital 
interest  in  a  successful  conclusion  to 
negotiations.  More  and  more  Americans 
from  all  walks  of  life  are  giving  serious 
consideration  to  the  implications  of  im- 
paling ourselves  on  myths  of  the  past. 

The  article  by  Richard  Hudson  is  an 
Important  contribution  to  understand- 
ing the  Issues  associated  with  the  treaty 
negotiations  and  I  urge  my  colleagues  to 
give  careful  thought  to  his  conclusions. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscoiu). 
as  follows: 

Stokm  Ovkb  the  Cawai. 
(By  Blchard  Hudson) 

We  paid  for  the  limd  and  furnished  the 
machinery,  paid  the  workmen  and  provided 
the  know-how  to  construct  the  canal.  With- 
out us,  more  than  likely  there  would  be  no 
canal  or  even  a  Panama.  The  only  people 
who  would  benefit  the  most  If  we  do  not 
keep  the  canal  would  be  the  Communists. 
We  have  already  given  away  too  much.  VThat 
have  we  gained  by  so  doing?  Only  the  con- 
tempt of  the  receivers.  .  .  .  Perhaps  a  larger 
payment  than  what  we  are  giving  Panama 
now  would  be  advisable.  But  let  us  have  no 
tampering  with  the  original  treaty. 

A  UU'iSH  BECnVZD  BT  THl  STATX  DEPABTUENT 

On  Feb.  7,  1074,  Secretary  of  State  Henry 
Kissinger  and  the  then  Panamanian  Foreign 
^Onlster,  Juan  Antonio  Tack,  initialed  a 
public  agreement  explicitly  stating  that  a 
new  treaty  would  be  concluded  that  wotdd 
set  a  date  for  the  termination  of  United 
States  Jmisdlctlon  over  the  Panama  Canal 
Zone  and  ultimately  the  canal  itself.  Since 
then,  there  has  been  a  storm  of  protest. 
Whether  or  not  to  renegotiate  the  original 
1008  treaty  has  become  something  of  a  hot 
Issue  In  the  Bepubllcan  Presidential  primary 
race,  and,  depending  upon  who  eventually 
become  the  Presidential  candidates,  the 
Panama  Canal  may  even  emerge  as  the 
Quemoy-Matsu  of  the  70"s. 

President  Ford's  former  campaign  man- 
ager, Howard  H.  ("Bo")  Callaway,  once  re- 
ferred to  the  canal  as  our  moon  shot  of  the 
first  half  of  this  century.  TO  many  Ameri- 
cans, especially  those  over  60,  the  idea  of 
parting  with  the  Canal  Zone  seems  totally 
unacceptable  and  touches  off  a  highly  emo- 
tional response.  Perhaps  Daniel  J.  Flood,  the 
flamboyant  Democratic  Congressman  from 
Pennsylvania,  comes  closest  to  explaining  the 
feelings  of  those  ordinary  Americans  who 
have  so  far  been  the  most  vocal  on  the 
subject  when  he  says,  "Everyone  thinks  the 
Panama  Canal  is  as  American  as  apple  pie. 
This  has  been  Ingrained  In  them,  they  be- 
lieve this  all  through  their  lives,  and  they 
Just  don't  give  away  something  that's  as 
close  to  them  .  .  ,  which  they  feel  is  an 
American  thing.  .  .  .  The  average  American 
feels  this  so  very  deeply  that .  .  .  it's  over  my 
dead  body,  that  kind  of  thing.  .  .  .  This  Is 
the  feeling.  Tou  can't  reason  with  it.  It's  In- 
grained and  deep,  deep  dyed  in  their  hearts." 

Exactly  how  support  of  an  American-con- 
troUed  canal  became  Inextricably  linked  with 
Americanism  In  tbe  American  psyche  Is  dif- 
ficult to  pinpoint,  but  conservative  poUtl- 
clans  like  Oeorge  Wallace  and,  most  notice- 
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ably,  Ronald  Reagan — ^wbo,  after  defeating 
Pord  In  the  North  Carolina  primary,  raised 
tbe  issue  of  the  canal  in  a  nationally  televised 
speecb — have  been  keeping  wbat  tbey  call 
the  "Panama  Canal  giveaway"  in  front  of 
tbe  public  as  a  gadfly  to  tbe  Ford  Admin- 
istration. And  In  tbe  South  and  Southwest 
especially  they  have  found  a  particularly 
receptive  audience. 

In  a  CBS-TV  interview  with  Walter  Cron- 
klte  on  May  1,  immediately  after  Regan  cap- 
tured all  96  Republican  delegates  in  the 
Texas  primary,  John  Connally  credited  Rea- 
gan's position  regarding  the  cajial  with  being 
one  of  tbe  major  factors  that  helped  the  Call- 
fomlan  defeat  Ford.  Referring  to  "the  Pan- 
ama Canal  situation"  as  a  very  emotional 
issue  in  bis  state,  tbe  former  Texas  Oovernor 
said :  "To  us,  the  Panama  Canal  is  Just  across 
the  Qulf  of  Mexico.  They're  our  neighbors, 
so  to  speak.  Houston  Is  the  third  largest  port 
in  the  United  States  and  most  of  our  shipping 
goes  through  tbe  Panama  Canal,  so  there's  a 
real  sensitivity  to  the  control  of  tbe  Panama 
Canal  In  Texas." 

But  evidently  the  canal's  vote-getting  abil- 
ities are  not  confined  to  Texas.  Claiming  the 
canal  Is  a  sovereign  United  States  territory 
"every  bit  the  same  as  Alaska  and  all  tbe 
states  carved  from  tbe  Louisiana  Purchase," 
Reagan  has  worked  his  condenmatlon  of  tbe 
Impending  new  treaty  into  his  standard  pri- 
mary speech,  often  raising  his  objections 
after  stating  that  Ford  and  Kissinger  have 
allowed  the  United  States  to  become  No.  2 
mllltarUy. 

Reagan's  success  with  the  issue  brought 
out  both  Senator  Barry  Goldwater  and  Vice 
President  Nelson  Rockefeller  in  rebuttal. 
Ooldwater  declaring  that  he  thought  Reagan 
would  support  Ford's  position  of  renegotiat- 
ing tbe  canal  treaty  "if  he  knew  more  about 
it,"  and  Rockefeller  accusing  Reagan  of 
being  "totrlly  deceptive  in  tbe  way  be  is 
raising  the  Issues.  ...  He  says  that  we  bad 
tbe  same  sovereign  rights  over  Panama  that 
we  had  over  Louisiana.  That  is  a  factual 
misrepresentation."  But  Reagan,  whose  posi- 
tion of  maintaining  the  status  quo  in  the 
Canal  Zone  and  keeping  the  canal  a  United 
States  operation  forever  is  strongly  sup- 
ported by  tbe  American  Legion,  the  V.P.W., 
the  DA.R.,  tbe  John  Birch  Society,  the  con- 
servative bloc  in  Congress  and  tbe  more 
than  40,000  Americans  living  and  working  in 
the  Canal  Zone,  is  hardly  likely  to  stop  talk- 
ing about  it,  as  Ck^ldwater  suggested  he  do, 
or  change  bis  tune. 

The  argument  about  the  Panama  Canal 
goes  back  to  the  1903  treaty  between  Panama 
and  the  United  States.  A  classic  story  of  gun- 
boat diplomacy  in  the  high  imperial  tradi- 
tion, the  way  this  original  treaty  came  about 
was  that  after  Colombia  balked  at  signing  a 
treaty  which  would  have  permitted  tbe 
United  States  to  build  the  canal  through 
Panama — then  part  of  Columbia — Panama, 
with  United  States  encouragement,  revolted 
and  proclaimed  its  Independence;  when  tbe 
Colombians  dispatched  troops  to  put  down 
the  Insurrection,  they  found  their  way 
blocked  by  Americans  who  had  positioned 
two  cruisers  on  the  Caribbean  side  of  the 
Isthmiis.  Though  Teddy  Roosevelt  boasted 
that  he  "took"  Panama,  today  that  takeover 
would  be  called  a  "covert  operation." 

Nonetheless,  the  result  was  a  treaty  whose 
duration  was  "in  perpetuity"  and  which  al- 
lowed the  United  States  to  build  the  canal 
In  a  10-mlle-wlde,  51 -mile-long  zone  bisect- 
ing Panama.  Tbe  treaty  granted  tbe  United 
States  ".  .  .  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  .  .  . 
which  the  United  States  would  possess  if  it 
were  the  sovereign  of  the  territory  ...  to 
the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority." 


Tbe  treaty's  language  stating  tbe  United 
States  bad  "all  the  rights"  in  tbe  Canal  Zone 
it  "wovild  possess  if  it  were  the  sovereign" 
has  been  the  focus  of  the  running  debate  be- 
tween those  for  and  those  against  negotiating 
a  new  treaty  with  Panama. 

Ellsworth  Bunker,  who  is  presently  carry- 
ing out  the  Panama  Canal  negotiations,  has 
stated  the  Administration's  position  on  the 
sovereignty  question  bluntly:  "Tbe  United 
States  does  not  own  the  Panama  Canal  Zone. 
Contrary  to  the  belief  of  many  Americans, 
the  United  States  did  not  purchase  the  Canal 
Zone  for  $10  million  in  1903.  Rather,  tbe 
money  we  gave  Panama  then  was  in  return 
for  tbe  rights  which  Panama  granted  us  by 
treaty.  We  bought  Louisiana;  we  bought 
Alaska.  In  Panama,  we  bought  not  territory, 
but  rights.  ...  It  is  clear  that  under  law  we 
do  not  have  sovereignty  in  Panama." 

Senator  Strom  Thurmond,  a  spokesman  for 
the  opposition,  is  equally  blunt.  With  37 
Senate  cosponsors,  more  than  tbe  one-third 
needed  to  block  a  new  treaty,  tbe  South 
Carolina  Republican  has  submitted  a  resolu- 
tion to  the  Senate  Foreign  Relations  Com- 
mittee "urging  retention  of  imdiluted  United 
States  sovereignty  over  the  Canal  Zone." 

An  Interview  I  had  with  Senator  Thurmond 
in  December  went  like  this: 

Q:  Do  you  take  the  position  that  the  word 
if  in  the  treaty — that  the  United  States  can 
act  as  if  it  were  sovereign — has  no  meaning? 
As  you  know,  tbe  Panamanians  say  that  they 
have  the  sovereignty  and  we  are — . 

A:  {interrupting) :  Tbey  say  they  have  the 
sovereignty?  Well,  that's  untrue.  ...  We  own 
it,  title  in  fee  simple.  We  bought  it  from 
the  Oovemment.  We  bought  It  from  Indi- 
viduals. We  paid  over  $163  million  for  it, 
and  then  in  connection  with  other  expenses 
on  it  with  regard  to  security,  we've  spent 
between  $6  bUlion  and  $7  bUllon  on  the 
canal.  It's  ours.  It  belongs  to  the  United 
States.  It  can  only  be  disposed  of  by  an  Act 
of  Congress  that  is  passed  by  both  bodies 
and  signed  by  the  President. 

Q:  You  don't  attach  any  significance  to 
tbe  word  if  in  the  1903  treaty,  that  the 
United  States  can  act  as  if  it  were  sovereign? 

A:  It's  clear  we  bought  and  paid  for  it. 
I  mean,  there's  no  question  about  it.  I  think 
anybody  with  any  experience  at  all  there 
acknowledges  we  own  tbe  canal.  We  own  It 
In  perpetuity. 

Moved  by  Secretary  Kissinger  from  being 
mildly  antl-  toward  being  mildly  pro-new- 
treaty,  tbe  Pentagon,  which  usually  sees  eye- 
to-eye  with  Tbiurmond,  is  not  Joining  its 
traditional  allies  in  Congress  on  the  Panama 
Canal  issue  for  two  main  reasons.  The  first, 
simply  put  by  Lieut.  Gen.  Welborn  Dolvin, 
who  was  recalled  from  retirement  last  Octo- 
ber to  serve  as  liaison  between  tbe  State 
Department  and  the  Pentagon,  is  this: 
"When  the  Commander  in  Chief  says  move 
out,  you've  got  to  salute."  General  Dolvin, 
who  spends  mornings  in  the  State  D^art- 
ment  and  afternoons  at  tbe  Pentagon  look- 
ing out  for  U.S.  mUitary  interests  in  the 
ongoing  negotiations,  thinks  he  was  chosen 
for  the  job  partly  because  be  is  an  Army 
man — the  canal  is  operated  under  the  aegis 
of  the  Secretary  of  the  Army — and  partly 
because  be  has  never  served  in  the  Panama 
Canal  Zone.  "I  think  they  wanted  someone 
who  might  be  part  of  the  solution  rather 
than  part  of  the  problem,"  he  said. 

Tbe  second  principal  reason  tbe  Pentagon 
is  wUling  to  go  along  with  a  new  treaty  is 
that  the  case  claiming  tbe  Panama  Canal 
is  vital  to  the  security  of  the  United  States 
no  longer  stands  up  under  scrutiny.  The 
canal  is  useful  but  it  is  not  vital.  Even  in 
peacetime,  big  American  aircraft  carriers  and 
oil -carrying  tankers  cannot  fit  through  the 
canal,  and  becavise  they  have  to  siu-face  In 
transit,   nuclear  submarines  are  forced  to 


give  away  their  positions.  In  wartime,  the 
canal  could  be  easily  knocked  out  with  any- 
thing from  missiles  to  small  bombs  planted 
by  guerrillas. 

The  nature  of  its  construction  leads  to  the 
waterway's  extreme  wOnerability.  When  a 
ship  enters  tbe  canal,  water  flowing  by 
gravity  hoists  it  through  a  series  of  three 
locks  to  86  feet  above  sea  level,  tbe  height 
of  the  artificially  created  Oatun  Lake  dam 
in  the  middle  of  tbe  system.  If  tbe  locks  or 
Gatxm  Lake  were  bombed,  the  water  in 
Gatun  Lake  would  flow  into  the  sea.  Even 
if  the  damage  were  repaired  immediately,  it 
might  be  two  years  before  enough  rainwater 
filled  the  lake  to  make  the  canal  usable 
again. 

Tbe  canal  has  a  certain  military  usefulness 
diu-lng  peacetime  or  in  limited  war  in  that  it 
facilitates  ship  movements  between  the  At- 
lantic and  Pacific,  and  tbe  zone  serves  as  a 

location  for  the  Southern  Command,  which 

in  addition  to  its  primary  mission  of  defend- 
ing the  canal — oversees  United  States  mili- 
tary assistance  to  Latin  America,  engages  in 
disaster  relief  and  operates  the  School  of  the 
Americas,  best  known  for  the  training  it  pro- 
vides Latin  Americans  in  counterinsurgency 
warfare.  But  all  these  subsidiary  activities 
could  be  based  elsewhere,  and,  in  fact,  some 
of  them  are  already  being  scaled  down. 

The  economic  value  of  the  canal  is  declin- 
ing as  well.  Opponents  of  a  new  treaty  point 
out  that  about  two  out  of  every  three  ships 
using  the  canal  are  going  to  or  coming  from 
an  American  port.  But  treaty  proponents  note 
that  in  1972  only  9  percent  of  total  United 
States  imports  and  exports  were  transported 
through  the  canal  and  that  this  represented 
less  than  1  percent  of  the  United  States  gross 
national  product. 

In  addition,  tbe  flow  of  traffic,  formerly 
about  14,000  to  15,000  transits  a  year,  is  ex- 
pected to  decrease  to  fewer  than  13  thousand 
this  year  because  of  the  increasing  use  of 
tankers  and  cargo  vessels  too  large  for  the 
canal,  the  reopening  of  the  Suez  Canal  and  a 
worldwide  economic  slump.  A  study  made  last 
year  by  the  Library  of  Congress  concluded 
that  "while  tbe  Panama  Canal  is  indeed  an 
important  facility  for  world  and  UJ3.  com- 
merce, it  is  not  of  overwhelming  or  critical 
economic  importance." 

But  facts  do  not  always  determine  feelings. 
And  for  many  Americans  brought  up  on 
Kiplingesque  versions  of  American  history,  in 
tbe  wake  of  the  United  States  failure  in  Viet- 
nam, tbe  thought  of  withdrawal  trom  the 
Panama  Canal — which  the  United  States  has 
held  for  most  of  this  century  in  its  very  own 
hemisphere — is  humiliating. 

Congressman  Flood,  whose  passion  for  the 
Panama  Canal  was  nurtured  in  his  boyhood 
when  be  listened  to  tbe  stories  his  grand- 
father, Daniel  John  McCarthy,  the  first  gen- 
eral counsel  of  the  United  Mine  Workers,  used 
to  tell  about  his  close  friend  Teddy  Roosevelt, 
grows  intense  as  he  explains  why  tbe  canal 
is  "the  Jugular  vein  of  hemispheric  defense." 

"You  go  from  Maine  to  Puget  Sound,"  be 
told  me,  "and  there  is  no  stream  of  water 
anywhere,  in  the  whole  perimeter,  as  impor- 
tant to  the  Western  Hemisphere  as  tbe 
Panama  Canal,  and  certainly  to  the  United 
States.  .  .  . 

"If  and  when,  God  forbid  under  any  clr- 
cvunstances,  the  sovereignty  of  the  United 
States  would  be  surrendered  in  the  Panama 
Canal,  somebody  would  have  to  run  it.  Now 
Panama  certainly  can't  run  it  .  .  .  with  the 
type  of  leadership  you  have  in  Panama,  with 
Cuba  where  it  is — you  can  stand  in  the  plaza 
in  Havana,  and  if  you  have  a  good  right  arm 
you  can  hit  the  canal  with  a  bottle  of  Ba- 
cardi rum — and  you  know  the  relationship 
between  Cuba  and  the  Soviet.  I'll  give  you 
one  guess  who  would  operate  it.  Not  Panama. 
It  wouldn't  be  Uganda.  It'd  be  the  Soviet." 
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Mail  ftddreaaed  to  Congren  and  the  Ad- 
ministration tends  to  mcree  with  Flood's 
thesis.  Letters  favoring  a  new  treaty  coma 
mainly  from  academla,  Uberal  religious  orga- 
nizations and  the  for^gn-pollcy  community. 
(Recently  tbe  UJ3.  Chamber  of  Commerce 
nas  Joined  the  pronegotlation  forces,  feeling 
that  a  new  treaty  would  enhance  tbe  atmos- 
phere for  doing  business  both  in  Panama,  an 
important  new  banking  center,  and  through- 
out Latin  America,  where  the  Panama  Canal 
has  become  a  symbol  of  Yankee  colonialism.) 
But  these  letters  are  in  tbe  minority.  The 
majority  of  those  heard  from  want  tbe 
United  States  to  stand  Arm. 

The  amazing  thing  about  this  majority 
"Panama  Canal  lobby"  against  a  new  treaty 
is  that  it  seems  to  function  without  an  offloe 
in  Washington  or  even  one  salaried  lobbyist. 
Among  the  assortment  of  individuals  giving 
their  tim*  to  the  effort — ^including  a  vet- 
eran diplomat,  a  retired  Navy  captain  and  a 
writer  for  the  John  Birch  Society  magnrtne — 
by  far  the  most  active  is  Phillip  Harmaa,  a 
55-year-old  Southern  California  buslness- 
znan  who  single-handedly  turns  out  a  tor- 
rent of  mail.  Calling  himself  "the  grandsMi- 
in-law  of  the  founder  of  tbe  Republic  of 
Panama,"  because  of  bis  marriage  to  Ora- 
clela  Arango  de  la  Ouardia,  whose  grand- 
father, Jos^  Augustin  Arango  was  a  member 
of  Uie  Junta  that  established  the  first  Pana- 
manian Government,  Harman  asserts  that 
the  Community  Party  in  Panama  really  runs 
the  country  and,  in  addition  to  demanding 
tbe  ouster  of  leftward-leaning,  47-year-old 
Brig.  Gen.  Omar  Torrijos  Herrera,  (ironically, 
a  graduate  ot  tbe  School  of  the  Americas) ,  he 
calls  for  the  reinstatement  of  former  Presi- 
dent Amulfo  Arias,  now  living  in  Miami. 

A  ubiqultoxis  figure  In  Panamanian  poli- 
tics, Arias  has  been  thrice  deposed  from  tbe 
presidency,  the  first  time  being  in  1941  when. 
after  a  year  in  office,  be  was  removed  for  b*- 
Ing  "pro-Fascist." 

Last  November,  Harman  arranged  a  meet- 
ing between  Arias  and  Ronald  Reagan  in 
Boca  Raton,  Fla.,  and  afterward  a  Reagan 
spokesman  reported  that  tbe  Republican 
Presidential  aspirant  "shared  several  com- 
mon goals"  with  the  74-year-old  Pana- 
manian ez-Presldent  ousted  by  Torrijos  in  s 
1968  coup — this  time  only  11  days  after  his 
election. 

Actually,  the  current  round  of  negotiations 
dates  from  before  the  coup.  It  stems  from  a 
fracas  that  erupted  In  January  1964  when 
United  States  high  school  students  Illegally 
displayed  an  American  flag  at  an  vmapproved 
location  in  the  Canal  Zone  and  Panamanian 
students  reacted,  a  confrontation  which  left 
about  20  Panamanians  and  fovu*  Americans 
dead.  The  following  December,  President 
Johnson  announced  that  the  United  States 
would  negotiate  a  new  treaty  recognizing 
Panama's  sovereignty  over  the  zone  and  cre- 
ating a  pattern  of  equal  partnership  between 
the  two  countries  with  regard  to  tbe  canal. 

A  decade  of  ups  and  downs  In  the  nego- 
tiations between  the  United  States  and  Pan- 
ama followed,  until  February  1974  when  the 
Kissinger-Tack  "Eight  Principles"  were  ini- 
tiated. Supposed  to  underlie  tbe  new  treaty, 
the  "Eight  Principles"  made  It  clear  that  a 
firm  date  will  be  set  for  Panama's  taking  full 
control,  but  the  document  does  not  set  the 
date  or  Itemize  what  the  relationship  be- 
tween the  two  countries  will  be  in  the  mean- 
time. 

Both  sides  expected  the  new  treaty  to  bo 
v.Tapped  up  in  a  matter  of  months,  but  it 
soon  became  apparent  that  E^lsslnger  had 
miscalculated  the  temper  of  Congress.  By 
April  1974,  Thurmond  had  Introduced  his 
sense-of-the-Senate  resolution  calling  for 
continued  United  States  sovereignty  over  the 
Canal  Zone.  And  In  the  House,  Flood  and  bis 
allies  asserted  that,  since  it  would  be  dis- 
posing of  United  States  property,  under  the 


Constitution  a  new  canal  treaty  ^rould  also 
require  House  approval. 

The  more  time  that  goes  by,  the  more  strain 
Is  put  on  those  living  Ln  the  Oanal  Zone  and 
on  Panamanian-American  relations.  Not  sur- 
prisingly, feelings  about  the  canal  In  Panama 
are  even  more  deeply  emotional  than  they  are 
in  tbe  United  States.  "It's  a  symbol  of  iden- 
tity more  than  anything  else,"  says  Ambassa- 
dor Nicolas  Gonzalez-RevUla,  Panama's  80- 
year-old  representative  in  Washington.  "Pan- 
amanians feel  that  the  biggest  piece  of 
wealth  In  the  nation  t±iey  have  not  been 
able  to  use  for  their  own  benefit,  that  tbey 
have  been  humiliated  by  the  excessive 
presence  of  the  United  States  .  .  .  that  Pan- 
ama was  not  considered  a  coimtry." 

The  relationship  between  tbe  United  States 
and  Panama  has  always  been  an  \measy  one 
as  far  as  Panamanians  are  concerned.  Ameri- 
cana might  understand  Panamanian  feelings 
better  if  they  considered  that — In  proportion 
to  size — it  would  be  as  If  a  foreign  power  bad 
total  authority  over  America's  longest  ttrar, 
the  Mississippi-Missouri  system,  in  a  gtrip 
almost  17  miles  wide  and  3,710  miles  long, 
running  from  northern  Montana  to  the  Mis- 
sissippi Delta  in  Loxiisiana.  "What  nation  of 
tbe  world  can  withstand  the  bvmiillatlon  of 
a  foreign  flag  piercing  Its  own  heart?"  Gen- 
eral Torrijos  asks. 

Growing  impatient  with  VS.  delays,  last 
September  Panama  unilaterally  released  a  re- 
port on  tbe  status  of  the  negotiations,  not- 
ing the  points  of  agreement  and  disagree- 
ment. The  United  States  did  not  challenge  its 
accuracy. 

Apparently  the  two  sides  agree  that,  three 
years  after  approval  of  the  new  treaty,  the 
Canal  Zone  will  disappear  and  Panama  will 
take  over  the  government  of  that  area.  In- 
cluding police,  courts,  fire  protection  and 
postal  services.  The  Panama  Canal  Company, 
which  now  manages  the  waterway,  will  be 
replaced  by  an  entity  comprising  representa- 
tives of  both  countries.  And  defense  of  the 
canal  will  be  carried  out  Jointly. 

Among  the  principal  points  of  disagree- 
ment Is  the  duration  of  the  treaty.  Panama 
does  not  want  it  extended  past  the  end  of 
the  century,  (when  the  treaty  expires,  Pan- 
ama assumes  control  of  tbe  canal).  The 
United  States  now  accepts  25  years,  but 
wants  defense  responsibility  beyond  that 
time.  Another  point  of  disagreement  is  mili- 
tary bases.  The  United  States  wants  to  keep 
14  during  the  treaty  period,  while  Panama 
proposes  three.  And  whereas  Panama  sug- 
gests 10  percent  of  the  present  zone  for  ad- 
ministration and  defense  of  the  canal,  the 
United  States  asks  for  85  i>ercent.  The  ques- 
tion of  Panama's  Income  from  the  canal  Is 
in  dispute,  as  are  the  rights  and  privileges 
of  the  40,000  United  States  Zonlans,  some  of 
whom  are  third-generation. 

Everyone  on  both  sides  is  aware  that  the 
Panama  Canal  Is  caught  up  wlUy-nllly  in 
this  year's  election  campaign;  that  Ford, 
who  when  in  Congress  opp>osed  any  lessened 
American  authority  over  the  canal,  as  Pres- 
ident m\ist  defend  his  inherited  position  that 
Reagan,  whatever  becomes  of  his  candidacy, 
has  brought  the  Issue  to  the  fore  of  the 
American  consciousness  and  has  forced  the 
Administration  to  pass  tbe  word  that  no  new 
treaty  should  be  sent  to  Congress  this  year. 

General  Torrijos  says,  "We  dont  want  our 
most  vital  issue  to  become  a  political  foot- 
ball in  tbe  VS.  election  campaign.  It's  too 
Important  to  us.  We  are  wUling  to  wait,  to 
keep  our  people  calm,  providing  the  VS. 
shows  good  faith  In  negotiating  efforts."  But, 
be  says,  "If  there  were  an  uprising  (of  stu- 
dents). If  there  were  terrorism.  I,  as  com- 
mander of  the  National  Guard,  would  have 
two  options:  to  crush  them  or  lead  tbem. 
And  I  cant  crush  them." 

Prolonged  political  fmstratlon  aggravated 


by  bad  eoinunnle  conrtlt.tone  In  Pa&aioa  could 
cause  alnoost  any  kind  of  unpleaaantnesa. 
And  in  zvosBt  mowtba,  tberc  has  been  trouble 
witbia  Panama  from  all  sides. 

In  September,  when  Kissinger  made  a 
statement  In  norlda  that  seemed  to  cast 
doubt  on  the  United  States  Intention  to  set 
a  firm  date  for  turning  ttie  canal  over  to 
Panama,  several  hundred  students  in  Pan- 
ama City  burled  rocks  at  the  United  States 
Embassy.  In  Mandi.  in  reqwnse  to  what  tbey 
considered  a  betrayal  of  their  Interests  by 
the  Administration,  700  employees  of  the 
Panama  Canal  Company  dosed  down  the 
canal  fear  siz  days. 

But  beyond  tbe  Immediate  problems,  tbe 
Panama  Canal  laane  ralws  questions  about 
the  fntuze  of  AmBrtcan  foreign  poUcy.  De- 
spite Ameiican  sentiment  ocncemlng  tbe 
canal,  it  Is  virtually  impoeslble  to  look  at 
the  current  situation — a  lO-mlle-wlde  swath 
cut  right  through  a  country  from  coast  to 
coast  completdy  controlled  by  another,  big- 
ger, more  powerful  country — without  recog- 
nizing it  as  colonialism. 

In  an  exUaurdlnaiy  meeting  of  the  United 
Nations  Security  Council  that  took  place  in 
Panama  City  in  March  1B73,  it  became  clear 
that  the  United  States  wHl  be  isolated  on  tbe 
Panama  Canal  issue  until  it  negotiates  a 
new  treaty  transferring  effective  sovereignty 
to  Panama.  Voting  with  tbe  majority  for  a 
resolution  to  tliis  effect  were  three  good 
friends  of  America — Austria.  Australia,  and 
France — with  Britain  abstaining. 

The  Organization  of  American  States  backs 
Panama,  and  many  Latin  American  leaders 
have  indicated  that  the  Panama  Canal  is 
now  the  No.  1  issue  in  hemispheric  affairs. 
m  a  future  f\Ul-blown  debate  in  either  tbe 
United  Nattone  DecuiUy  Council  or  tbe  Gen- 
eral AssMnbly,  tbe  United  States  could  again 
find  itself  in  a  lonely  position,  looking  like  a 
stubborn  colonialist. 

As  EUswortli  Bunker  summarizes  it:  "In 
our  negotiations  we  are  attempting  to  lay 
the  foundations  for  a  new,  more  modem 
r^atlonahlp  wixlch  will  enlist  Panamanian 
cooperati(»i  and  better  protect  our  interests. 
Unless  we  succeed,  I  believe  that  Panama's 
consent  to  our  presence  vrlll  continue  to 
decline,  and  at  an  ever  more  rapid  rate.  Some 
form  of  conflict  in  Panama  would  seem  vir- 
tually certain." 

This  assessment  seems  realistic.  As  the 
months  go  by,  will  the  Panama  Canal  issue 
become  "an  example  for  tbe  world  of  a  small 
nation  and  a  large  one  working  peacefully 
and  profitably  together,"  as  Bunker  puts  it, 
or  will  the  deep  conflicting  enK>tlons  of 
Americans  and  Panamanians  lead  to  further 
bitterness  and  the  spilling  of  blood? 


HUIIAN  RIGHTS  VIOLATIONS  IN 
CAMBODIA 

Mr.  PELL.  Mr.  President,  I  have  long 
been  concerned  about  human  rights  and 
have  urired  successive  administrations  to 
take  a  forthright  position  In  condemning 
human  rights  violations  regardless  of 
whether  or  not  they  are  committed  by 
rlc^tist  or  leftist  regimes.  Today,  the 
focus  of  human  rights  Is  on  Chile — and 
rightfully  so,  as  there  Is  clearly  a  con- 
sistent pattern  of  gross  violations  of  hu- 
man rights  In  that  troubled  land. 

Nevertheless,  I  am  disturbed  that  the 
focus  on  CtMe  may,  inadvertently,  divert 
attention  from  other  areas  where  gross 
violations  of  human  rl^ts  are  also  oc- 
curring. In  this  connection.  I  have  been 
shocked  to  read  the  recent  press  accoimts 
of  mass  killings,  forced  evacuations  from 
urban  areas,  and  the  generally  brutal 
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treatment  of  the  Cambodian  population 
by  the  new  regime. 

On  June  3.  the  Mew  York  Times  pub- 
lished a  brief  article  quoting  a  French 
Journalist  who  interviewed  htmdreda  of 
Cambodian  refugees  in  camps  in  Thai- 
land as  saying  tiiat  it  is  "idausible  if  not 
certain"  that  the  Commimlst  regime  in 
Cambodia  has  killed  1  million  Cambodi- 
ans since  the  regime  came  to  power  in 
April  1975.  If  that  is  true,  approximately 
one-flfUi  of  the  Cambodian  population 
has  been  annihilated — a  record  of  bar- 
barous butchery  which  is  surpassed  in 
recent  history  only  by  the  Nazi  atrocities 
against  the  Jews  diuing  World  War  n. 
»  Despite  the  existence  of  reports  indi- 
cating that  Cambodia  has  (me  of  the 
meet— If  not  the  most  brutal  government 
in  the  world  today,  I  am  amazed  that  so 
little  has  been  done  to  investigate  and 
condemn  what  is  happening  in  Cam- 
bodia. The  UJf .  Human  Rights  Commis- 
sion has  so  far  ignored  the  situation  in 
that  coimtry,  and  no  other  organization 
or  nation  has  taken  any  action  to  fill  the 
void  left  by  the  Commission's  inactivity. 

The  next  scheduled  occasion  for  the 
discuaslon  of  human  rights  issues  will  be 
the  niT.  General  Assembly  meeting  this 
fall,  particularly  the  deliberations  of  the 
Third  Committee  of  that  body.  While  it 
Is  difOcult  for  the  United  States  to  take 
the  initiative — because  of  our  involve- 
ment in  Cambodia  during  the  Vietnam 
war — to  become  directly  involved  in  an 
effort  to  expose  human  rights  violations 
In  Cambodia,  I  believe  neverthdess  that 
the  United  States  must  make  its  concern 
in  this  matter  known  in  New  York  this 
fall  and  make  every  effort  to  insure  that 
the  debasement  of  the  human  condition 
in  Cambodia  is  not  ignored  or  papered 
over  by  the  United  Nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  of 
Jime  3  be  printed  in  the  Recobo. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bio  Cambodia  Toll  Callxd  'Plausible' 

Paris,  June  2. — Charges  by  refugees  that 
the  CoDununlst  forces  have  killed  one  million 
Cambodians  since  they  took  over  In  AprU 
1975  are  "plausible  if  not  certain,"  according 
to  a  copyrighted  article  by  a  French  Journal- 
ist, Tves-Quy  Berges,  In  the  newspaper 
France  Solr. 

Mr.  Berges  said  be  interviewed  hundreds 
of  refugees  In  camps  In  Thailand.  He  said 
they  reported  "collective  assassinations,  re- 
prisals, manhunts  after  the  middle  class, 
massive  deportations,  forced  labor,  disap- 
pearances, death,  always  death,  familiar, 
omnipresent,  to  the  point  of  nausea."  "In 
these  conditions,  the  figure  of  a  million  vic- 
tims since  April  17,  1976,  the  day  of  the 
'liberation'  of  Phnom  Penh,  is  plausible,  if 
not  certain,"  he  said. 

Mr.  Berges  said  one  SO-year-old  refugee 
told  him: 

"I  am  like  a  frog.  I  see  only  what  Is  around 
my  eyes.  But  when  it  rains,  thoiisands  of 
frogs  see  the  same  things  as  me." 

The  refugee,  named  Pall,  said  on  his  long 
Journey  to  Thailand  he  had  spent  time 
searching  for  his  missing  brother.  He  did  not 
find  him,  but  found  corpses  "like  a  field  of 
locusts." 


ARTHUR  BURNS  EXPRESSES  CON- 
CERN OVER  INFLATION 

Mr.  CHILES.  Mr.  President,  last  Fri- 
day, the  Chairman  of  the  Federal  Re- 
serve Board  of  Governors,  Arthur  Bums, 
gave  an  address  at  the  commencement 
exercises  of  the  Florida  Institute  of 
Technology  in  Melbourne,  Fla.  The  title 
of  Dr.  Bums'  address  was  "The  World- 
Wide  Problem  of  Inflation." 

In  his  speech  to  the  graduating  class. 
Dr.  Bums  expressed  his  profound  con- 
cern for  Uie  disease  of  inflation  and  the 
haim  that  it  can  do  to  our  own  society 
and  to  the  world.  He  expressed  his  belief 
that  an  alert  citizenry  can  help  fight 
against  inflation  and  his  conviction  that 
fiscal  responsibility  at  the  Federal  level 
is  also  crucial.  Dr.  Bums  recognized  the 
role  of  the  new  congressional  budget 
process  in  helping  to  come  to  grips  with 
Inflation. 

Because  I  think  his  address  will  be  of 
interest  to  Members  of  Congress.  I  ask 
unanimous  consent  that  the  commence- 
ment address  of  Dr.  Arthur  Bums  at 
Florida  Institute  of  Technology  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thz  WoRLD-WmE  Problem  of  Imtlation 

I  am  pleased  to  Join  this  audience  In  a 
tribute  to  the  members  of  the  graduating 
class,  and  also  to  their  parents  and  tetMShers 
who  have  done  so  much  to  make  this  day 
possible. 

I  would  like  to  discuss  with  you  today 
the  dangerous  disease  of  inflation — which 
strikes  me  as  the  economic  equivalent  of 
high  blood  pressure.  The  medical  profession 
has  recently  urged  all  of  us  to  have  our 
blood  pressure  checked.  High  blood  pressure 
danmges  the  human  body  and  tlireatens  the 
lives  of  those  who  suffer  from  it.  Portxinately, 
when  diagnosed  promptly,  it  can  usuaUy  be 
treated  successfully  and  brought  under  con- 
trol. 

I  am  not  a  physician,  but  I  do  know  some- 
thing about  the  economic  disease  of  infla- 
tion. The  effects  of  inflation  are  pervasive. 
Persistent  inflation  saps  the  energies  of  a 
nation  and  undermines  economic  and  polit- 
ical institutions.  In  recent  years,  inflation 
has  done  great  damage  to  the  economies  of 
many  countries,  including  our  own. 

Inflation  Is  a  man-mcMle  disease.  If 
properly  treated.  It  can  be  brought  under 
control.  All  of  us — and  especiaUy  those  of 
you  who  are  embarking  on  a  new  career — 
have  a  vital  interest  in  bringing  an  end  to 
the  forces  of  inflation. 

During  your  years  here  at  the  Institute, 
you  have  lived  through  the  worst  inflation 
since  World  War  n.  Over  the  past  four  years 
alone,  consumer  prices  In  our  country  have 
risen  by  35  per  cent — an  average  Increase  of 
over  8  per  cent  a  year.  Of  late,  the  rise  has 
moderated — from  12  per  cent  In  1974  to 
about  half  that  rate  currently.  An  annual 
advance  of  6  per  cent  In  prices,  however, 
is  still  very  troublesome.  If  such  a  rate  per- 
sisted, the  price  level  would  double  every 
12  years.  By  1988,  the  purchasing  power  of 
each  of  your  dollars  wotUd  be  cut  In  half, 
and  twelve  years  later— or  by  the  year  2000 — 
your  already  shrunken  dollars  would  be  cut 
In  half  once  again. 

In  most  other  countries,  inflation  has  been 
proceeding  at  an  appreciably  faster  pace 
than  in  the  United  States.  On  the  average, 
consumer  prices  around  the  world  rose  by 
15  per  cent  in  1974,  and  they  were  stiU  in- 


creasing at  a  rate  of  11  per  cent  during  the 
past  twelve  months. 

There  is  nothing  inevitable  about  inflation, 
as  experience  in  our  own  and  other  countries 
Indicates.  The  over-all  level  of  prices  in  the 
United  States  remained  relatively  stable 
from  1962  through  1966,  and  again  from 
1960  through  1964.  Diiring  the  latter  period, 
wholesale  prices  actually  declined  a  little, 
while  consumer  prices  increased  at  an  aver- 
age annual  rate  of  about  1  per  cent.  There 
were  similar  periods  of  relative  price  stability 
in  a  number  of  other  countries — including 
Canada,  West  Germany,  Belgium,  Switzer- 
land, and  Japan— during  the  1950's  and  early 
1960'B. 

The  disease  of  inflation  wlU  not  be  cured 
until  an  aroused  citizenry  demands  correc- 
tive measures.  The  Intellectual  leadership 
that  you  In  this  graduating  class  and  your 
counterparts  around  the  country  can  pro- 
vide to  the  pubUc  at  large  will  play  a  critical 
role  in  tbe  Bocoees  of  this  endeavor. 

Let  me  therefore  describe  briefly  the  char- 
acteristics of  inflation,  the  havoc  it  creates 
In  the  economic  body,  and  the  course  that 
must  be  pursued  to  regain  a  stable  price 
level  and  a  healthy  economy. 

The  ciirrent  inflation  in  our  country  began 
In  the  middle  years  of  the  1960's.  The  exu- 
berant mood  that  then  emerged  in  the  busi- 
ness community  soon  gave  rise  to  a  series 
of  interrelated  and  partly  overlapping  waves 
of  speculation.  The  first  speculative  move- 
ment Involved  corporate  mergers  and  acqui- 
sitions. Bntr^reoeurs  who  displayed  special 
skill  in  such  maneuvers  were  hailed  as  finan- 
cial geniuses — ^untll  their  newly-built  em- 
pires began  to  crumble. 

Many  businessmen  were  so  preoccupied 
with  corporate  acquisitions  that  they  lost 
sight  of  traditional  business  objectives.  The 
productivity  of  their  businesses  suffered,  and 
so  too  did  the  nation's  productivity. 

This  speculative  merger  movement  wa.s  re- 
inforced, and  to  a  degree  made  possible,  by 
the  speculation  that  developed  during  the 
late  1960's  in  the  market  for  common  stoclcs. 
The  prices  of  many  stocks  shot  up  with  little 
regard  to  actual  or  potential  earnings.  Spec\i- 
lation  in  common  stocks,  moreover,  was  not 
confined  to  the  United  States.  From  the  late 
1960's  until  al)out  1973,  nearly  every  major 
stock  exchange  In  the  world  experienced  a 
large  run-up  In  share  prices,  only  to  be  fol- 
lowed by  a  drastic  decline. 

The  third  speculative  wave  In  our  country 
occurred  In  the  real  estate  market.  It  in- 
volved wide^read  building  of  shopping  cen- 
ters, office  structures,  and  recreational  fa- 
cilities, besides  land  speculation-  and  an 
extraordinary  boom  in  residential  construc- 
tion. Between  January  of  1970  and  January 
of  1973,  the  volume  of  new  hovislng  starts 
doubled  and  a  huge  inventory  of  unsold 
homes  piled  up.  Once  a  condition  of  over- 
building was  recognized,  residential  con- 
struction plunged  and  for  a  time  virtually 
came  to  a  halt  in  some  sections  of  the  coun- 
try. 

The  real  estate  boom  in  the  United  States 
also  had  its  parallel  In  other  countries.  For 
example,  speculation  In  land  and  properties 
became  rampant  In  the  United  Kingdom 
during  the  early  1970's.  And  in  Germany, 
the  boom  In  residential  construction  during 
1971-73  led  to  an  enormous  Increase  In  un- 
sold housing  imits — and  to  an  Inevitable 
downturn  In  homebulldlng. 

It  Is  In  the  nature  of  speculative  move- 
ments to  spread  from  one  country  or  market 
to  another.  Just  as  the  speculative  wave  in 
real  estate  was  beginning  to  taper  off  in 
1973,  a  new  wave  of  speculation  got  under- 
way— ^thls  time  in  inventories.  It  Involved 
massive  stocking  up  of  raw  materials,  ma- 
chinery, parts,  and  other  supplies  in  the 
United  States  and  in  other  Industrial  coun- 
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tries.  Serious  bottlenecks  and  shortages  be- 
gan to  develop  In  numero\iB  industries.  In 
tbe  resulting  environment  of  scarcities,  th* 
rise  In  prices  of  Industrial  commodities 
quickened  both  here  and  abroad. 

One  of  the  unfortunate  consequences  of 
Inflation  Is  that  it  masks  underlying  eco- 
nomic realities.  As  early  as  the  spring  of 
1973,  the  trend  of  consumer  buying  In  this 
country  l>egan  to  weaken.  Many  members  of 
the  business  community,  however,  paid  little 
attention  to  this  ominous  development. 

Nor  did  they  recognize  that  standard  ac- 
counting practices,  which  had  served  well 
enough  In  an  era  of  price  stabUlty,  were  now 
masking  the  deterioration  taking  place  in 
business  profits.  Caught  up  In  the  euphoria 
of  Inflation,  they  buUt  up  Inventories  out 
of  all  proportion  to  actual  or  prospective 
sales,  thus  setting  the  stage  for  a  subsequent 
sharp  decline  In  production  and  employment. 

The  corrosive  Infiuence  of  Inflation  goes  far 
beyond  the  distortion  of  businessmen's  per- 
spectives. Inflation  erodes  the  purchasing 
power  of  wages.  Inflation  reduces  the  real 
value  of  the  savings  deposits,  pensions,  and 
life  insurance  policies  of  consumers.  Infla- 
tion creates  havoc  la  financial  markets  as 
Interest  rates  are  driven  up,  funds  for 
mortgage  lending  diminish,  and  even  some 
large  and  well-managed  industrial  firms 
encounter  difficulty  in  raising  funds  needed 
for  plant  exp<insIon.  In  short,  inflation  up- 
sets much  of  the  planning  that  business 
firms  and  households  customarily  do.  The 
state  of  confidence  deteriorates,  and  the 
driving  force  of  economic  expansion  is 
blunted. 

Concerned  as  we  all  are  about  the  eco- 
nomic consequences  of  inflation,  there  is 
even  greater  reason  for  concern  about  its 
Impact  on  our  social  and  political  Institu- 
tions. We  must  not  risk  the  social  stresses 
that  persistent  Inflation  breeds.  Because  of 
Its  capricious  effects  on  the  Income  and 
wealth  of  a  nation's  families  and  businesses. 
Inflation  Inevitably  causes  disillusionment 
and  discontent.  It  roDs  millions  of  citizens 
who  in  their  desire  to  be  self-reliant  have 
set  aside  funds  for  the  education  of  their 
children  or  their  own  retirement.  It  hits 
many  of  the  poor  and  elderly  especially  hard. 
And  it  eventually  leads  to  business  recession 
and  extensive  unemployment,  such  as  we 
have  Just  experienced  to  our  sorrow. 

In  recent  years,  governments  have  toppled 
In  Argentine,  Chile,  and  other  countries — 
In  large  part  because  the  citizens  of  those 
countries  had  lost  confidence  In  the  ability 
of  their  leaders  to  cope  with  the  problem 
of  inflation.  Among  our  own  people,  the  dis- 
tortions. Injustices,  and  hardships  wrought 
by  inflation  have  contributed  materiaUy  to 
distrust  of  government  officials  and  of  gov- 
ernmentta  policies,  and  even  to  some  loss  of 
confidence  in  our  free  enterprise  system. 
Discontent  bred  by  inflation  can  provoke 
profoundly  disturbing  social  and  political 
change,  as  the  history  of  other  nations 
teaches.  I  do  not  believe  I  exaggerate  in  say- 
ing that  the  ultimate  consequence  of  Infla- 
tion could  weU  be  a  significant  decline  of 
economic  and  political  freedom  tot  the 
American  people. 

Part  of  the  world-wide  problem  of  inflation 
In  recent  years  Is  attributable  to  special 
factors — such  as  the  extraordinary  rise  of 
OPEC  oil  prices  In  1973,  and  the  crop  short- 
falls of  1972  and  1974.  But  the  fundamental 
source  of  inflation  In  oui  country  and  others 
has  been  the  lack  of  discipline  in  govern- 
mental finances. 

The  current  Inflation  began  when  our 
government  embarked  on  a  highly  expan- 
sionist fiscal  policy  In  the  middle  1960's. 
Large  tax  reductions  occurred  In  1964  and 
early  1965  and  were  Immediately  foUowed 
by  an  explosion  of  Federal  spending.  New 


and  substantial  tax  reductions  occurred 
again  In  1969  and  1971,  and  they  too  were 
foUowed  by  massive  Increases  of  e]g>endl- 
tures.  Over  the  past  ten  fiscal  years,  the 
public  debt — Including  obUgatlons  of  the 
Federal  credit  agencies — has  risen  by  nearly 
$300  bllUon. 

Deficit  spending  by  the  Federal  Govern- 
ment can  be  Justified  at  a  time  of  sulastan- 
tial  unemployment.  It  becomes  a  source  of 
economic  Instability,  however,  when  deficits 
I>er8lst  In  good  times  as  well  as  bad.  Actu- 
aUy,  the  Federal  budget  has  been  in  deficit 
every  year  but  one  since  1960.  The  huge  and 
persistent  deficits  of  the  past  decade  added 
enormotisly  to  aggregate  demand  for  goods 
and  services,  but  they  added  little  to  our  ca- 
pacity to  produce.  They  have  thus  been  di- 
rectly responsible  for  a  substantial  part  of 
the  Inflation  problem. 

It  Is  sometimes  contended  that  the  Fed- 
eral deflcits  of  recent  years  have  been  only 
a  minor  source  of  economic  or  flnanclal  In- 
stabUlty,  since  the  amounts  have  \isually 
been  small  relative  to  total  borrowing  by 
the  private  sector.  This  is  a  faulty  argu- 
ment. We  m\ist  never  confuse  the  power  or 
responsibility  of  private  citizens  with  the 
power  or  responsibility  of  government.  Busi- 
ness firms  and  consumers  have  no  way  of 
acting  In  concert  to  prevent  an  Inflationary 
expansion  of  credit,  and  their  private  actions 
may  conflict  with  national  objectives.  The 
basic  responsibility  for  economic  stabUlza- 
tlon  Ues  with  the  Federal  Government.  Un- 
less our  government  exercises  that  function 
better  than  It  has  In  the  past,  there  wIU  be 
Uttle  hope  for  restoration  of  stability  In  the 
general  price  level. 

There  are  some  Indications,  I  believe,  that 
our  government  has  of  late  been  taking  Its 
fiscal  responsibilities  more  seriously.  Thus, 
the  President  has  recommended  a  very  smaU 
increase  in  budget  outlays  for  the  forthcom- 
ing fiscal  year.  Moreover,  the  Congress  has 
been  acting  constructively  In  the  exercise 
of  Its  responsibilities  under  the  Congres- 
sional Budget  Act  of  1974. 

There  Is  therefore  some  reason  for  hope 
that  total  Federal  expenditures  will  not  con- 
tinue to  advance  at  the  frightening  pace  of 
recent  years. 

State  and  local  governmental  budgets  are 
also  receiving  closer  scrutiny  nowadays.  The 
difficulties  encountered  by  New  York  City 
have  had  a  tempering  influence  on  the  flnan- 
clal practices  of  States  and  their  poUtlcal 
subdivisions — as  weU  as  on  those  of  other 
economic  units — across  our  land.  The  em- 
phasis on  sound  finance  that  Is  now  under- 
way enhances  the  chances  of  achieving  a 
lasting  prosperity  in  our  country.  Govern- 
ments abroad  are  also  more  conscious  of  the 
need  to  brake  the  growth  of  public  expendi- 
tures In  order  to  contain  the  forces  of  Infla- 
tion. 

Monetary  policy  too  has  an  important  role 
to  play  in  the  flght  against  Inflation,  and 
we  at  the  Federal  Reserve  are  well  aware  of 
that  fact.  We  Intend  to  see  to  It  that  enough 
money  and  credit  are  available  to  flnauce  a 
good  rate  of  economic  expansion.  But  we 
flrmly  intend  to  avoid  excesses  that  would 
aggravate  Inflation  and  create  trouble  for 
the  future.  Many  central  bankers  abroad 
aspire  to  a  similar  course  of  policy,  but  some 
of  them  are  unable  to  adhere  to  It  because 
of  pressures  from  their  finance  ministers  or 
other  governmental  bodies.  Fortunately, 
under  our  scheme  of  governmental  organi- 
zation, the  Federal  Reserve  can  make,  and 
stick  to,  the  hard  decisions  that  are  at  times 
avoided  by  decision -makers  subject  to  the 
day-to-day  pressures  of  political  life. 

Prudent  fiscal  and  monetary  policies  are 
essential  Ingredients  of  a  national  program 
to  restore  general  price  stability,  but  they 
alone  may  not  accomplish  that  objective 
within  the  limits  of  our  national  patience. 


Structural  policies  are  also  needed  to  help 
restore  fuU  employment  and  to  aid  in  cor- 
recting the  long-run  Inflationary  bias  in  our 
economy. 

For  example,  governmental  efforts  are  long 
overdue  to  encourage  Improvements  In  pro- 
ductivity through  larger  investment  In  mod- 
em plant  and  equipment.  A  vigorous  search 
should  be  made  for  ways  to  enhance  compe- 
tition among  our  business  enterprises.  Gov- 
ernmental policies  that  affect  labor  markets 
should  also  t>e  reviewed.  The  Federal  mini- 
mum wage  law  Is  still  pricing  many  teen- 
agers out  of  the  labor  market;  the  Davis- 
Bacon  Act  Is  still  escalating  costs  and  prices 
In  the  construction  Industry;  and  govern- 
mental programs  for  Income  maintenance 
now  provide  benefits  on  such  a  generous 
scale  that  they  may  be  blunting  Incentives 
to  work. 

In  some  countries — for  example,  Canada, 
the  United  Kingdom,  the  Netherlands — at- 
tempts are  being  made  to  bold  down  wage 
and  price  Increases  through  ceilings  or 
guidelines.  In  the  United  Kingdom,  the 
government  has  recently  reached  an  agree- 
ment with  trade  union  leaders  to  grant  tax 
reductions  In  return  for  holding  waige  in- 
creases to  an  average  of  about  4^^  per  cent 
during  the  year  beginning  on  Atigust  1.  Such 
a  policy  would  Involve  some  decline  In  real 
Income  for  workers  In  the  United  Kingdom. 
It  offers  promise,  however,  of  cutting  the 
Inflation  rate  sharply,  and  of  relieving  the 
downward  pressures  on  the  pound  In  for- 
eign exchange  markets. 

In  our  own  country,  I  doubt  that  ar- 
rangements of  that  kind  would  be  prac- 
tical. It  is  clear,  however,  that  restraint  on 
the  part  of  both  workers  and  businesses 
would  be  helpful  at  the  present  time. 

The  current  economic  recovery  is  now  Just 
over  a  year  old.  In  some  sectors  of  the 
economy,  the  advance  of  prices  has  already 
begun  to  quicken — even  though  unemploy- 
ment remains  extensive  and  a  significant 
part  of  our  Industrial  plant  is  still  Idle.  If 
workers  now  began  to  demand  large  catch-up 
Increases  In  wage  rates  or  greatly  enlarged 
fringe  beneflts,  or  If  business  firms  began 
to  raise  prices  faster  than  costs  to  increase 
profit  margins,  prospects  for  a  gradual  fur- 
ther abatement  of  Inflation  and  a  prolonged 
and  stable  pro8i>erity  would  l>e  endangered. 

I  am  confident  that  we  wUl  succeed  In  cur- 
ing the  disease  of  Inflation  If  the  American 
people  remain  alert  to  the  challenge.  I  hope 
that  members  of  this  graduating  class  will 
Join  with  me  and  other  citixens  across  the 
cotintry  In  a  national  crusade  to  protect  the 
Integrity  of  the  doUar.  This  objective  is 
within  our  means  and  is  essential  to  a  future' 
of  stable  prosperity  In  our  nation. 


GENOCIDE  AS  A  MATTER  OF 
INTERNATIONAL  CONCERN 

Mr.  PROXMIRE,  Mr.  President,  in  the 
26  years  since  the  Genocide  Convention 
was  first  submitted  to  the  Senate  for 
ratification  we  have  heard  a  number  of 
objections  to  its  approval.  I  have  been 
answering  these  objections,  and  today,  I 
too  deal  with  a  general  one  that  has 
often  been  raised — that  genocide  is  a 
domestic  matter  that  cannot  appropri- 
ately be  dealt  with  through  the  treaty- 
making  process. 

In  a  declaration  made  by  the  unani- 
mous action  of  the  General  Assembly  of 
the  United  Nations,  the  international 
community  aflBrmed  that  genocide  is  an 
international  crime.  TTie  charter  of  the 
Nuremberg  tribunsd,  of  which  the  United 
States  is  a  party,  declares  crimes  against 
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humanity  to  be  of  international  concern. 
Under  this  tribunal,  individuals  wore 
prosecuted,  convicted,  and  punished  lor 
committing  these  offenses,  establishing 
their  status  as  intematlaaal  crimes. 

When  we  look  at  the  political  aspects 
ol  genocide,  its  International  status  Is  re- 
afiOrmed.  When  looking  back  on  recent 
history,  one  can  see  horroadous  examples 
such  as  Nazi  Germany's  persecution  of 
the  Jews.  More  recoitly  we  have  seen 
how  violent  ethnic,  racial,  and  reUgloos 
hatred  between  Oreek  and  Turk,  Moslem 
and  Hindu,  Protestant  Irish  and  Cath- 
olic Irish,  ctm  lead  to  the  outbreak  or 
danger  of  lntemati<mal  conflict 

Seen  in  this  frsunework.  it  should  be 
clear  that  genocide  cannot  be  limited  and 
categorized  along  national  boimdaries. 

Any  act  by  one  government  that  could 
touch  off  an  International  crisis  deserves 
to  be  handled  on  the  international  level. 
The  united  resolve  of  the  world  commu- 
nity is  needed  to  control  the  problem. 
The  Senate  should  dispel  smy  doubt  as 
to  America's  belief  in  and  c(»mnitment 
to  this  effort  and  give  its  long  overdxie 
approval  to  the  Genocide  Convention. 


SOVIET  DISSIDENTS  W-Vl-  PINCH  OF 
CUSTOMS,  CURRENCY  RULES 

Mr.  JACKSON.  Mr.  President,  the  So- 
viet Government  has  taken  one  more 
drastic  step  to  make  life  harder  for 
would-be  emigrants  and  other  dissidents. 
The  latest  harassment  is  a  sharp  increase 
in  the  tariffs  levied  on  gifts  sent  from 
abroad.  This  follows  the  Soviet  doubling 
in  January  of  this  year  to  70  percent  the 
tax  on  money  gifts  to  Soviet  citizens. 

Such  citizens,  who  lost  their  Jobs  be- 
cause they  applied  for  exit  visas  or  be- 
cause they  spoke  up  for  human  rights, 
have  relied  heavily  for  their  livelihood  cm 
gifts  of  money,  clothing,  food,  even  medi- 
cines sent  from  the  United  States  smd 
other  Western  countries.  This  latest  So- 
viet measure  is  designed  to  drastically 
reduce — if  not  end — that  support. 

The  Washington  Post's  Moscow  cor- 
respondent Peter  Osnos  wrote  on  June 
14: 

The  revised  roles,  which  apply  to  all  Soviet 
citizens,  aflect  mill  Ions  oX  ca^lnary  pet^Ie 
whose  relatives  or  friends  send  them  money 
or  parcels  as  gifts.  But  the  principle  target 
of  the  changes  seems  to  be  dissenters  and 
Jewish  would-be  emigrants  whose  political 
activities  prevent  them  from  getting  jobs. 

Many  residents  of  the  Baltic  coun- 
tries— ^Lithuania,  Latvia,  and  Estonia — 
who  have  been  receiving  help  from  their 
relatives  here  are  also  expected  to  be 
hard  hit  by  the  new  regulations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  article  by  Peter  Osnos 
from  the  June  15  Washington  Post  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Soviet  DisamBMTS  Fkel  Pinch  Of  Cuetoms, 

CXnUUNCT  RiTLBS 

(By  Peter  Osnos) 

Moecow,  June  14. — ^The  Soviet  Union  has 
moved  decisively  to  restrict  foreign  financial 
support  for  Soviet  citizens — particularly  dis- 
senters— and  greatly  curtail  their  access  to 
high-quality  or  imported  consumer  goods. 

With  a  series  of  complicated  changes  In 
customs  and  currency  regulations  over  the 


past  year,  the  Kremlin  has  plugged  one  loop- 
bole  after  another  through  which  modest 
Bimis  of  money  from  the  West  could  be  con- 
verted Into  enough  cash  to  sustain  whole 
families  in  reasonable  comfort — and  a  few  In 
unusual  luxury. 

The  latest  change,  which  Is  to  take  ef- 
fect Tuesday,  Is  a  sharp  Increase  In  the  dty 
charged  on  many  Imported  Items.  A  fur  coat, 
for  Instance,  wUI  now  carry  a  duty  of  I2S 
rubles  (about  $ISO  at  official  exchange  rates), 
which  Is  nearly  10  times  more  than  the  old 
duty. 

The  revised  rules,  which  apply  to  aU  Soviet 
citizens,  affect  millions  of  ordinary  people 
whose  relatives  or  friends  send  them  money 
or  parcels  as  gifts.  But  the  principal  target 
of  the  changes  seems  to  be  dissenters  and 
Jewish  would-be  emigrants  whose  political 
activities  prevent  them  from  getting  Jobs. 

These  people  depend  almost  entirely  on 
remittances  from  outside  supporters,  and 
the  changes  have  had  a  profound  Impact  on 
them.  "This  means  an  end  to  the  help  we 
receive  from  abroad,"  said  a  mathematician 
who  has  been  refused  permission  to  emigrate. 

A  curious  feature  In  the  difficult  and  fre- 
quently dangerous  Uves  of  such  Jewish 
actlTlsts  and  prominent  dissenters  has  been 
their  relatively  high  living  stajidird.  Para- 
doxically, their  ostracism  from  Soviet  society 
and  consequent  dependence  on  outside  sup- 
port brought  them  benefits  that  the  Kremlin 
give  only  its  mostly  highly  regarded  cltlzeBS. 

Money  they  received  as  gifts  from  the  West 
was  converted  Into  certlfi.catcs  for  iise  In  spe- 
cial stores  that  supply  better  foods  and  com- 
Bumer  goods  to  foreigners — and  to  selected 
Soviets  whose  reliability  or  posltlan  entttfes 
them  to  such  coupons. 

TTiese  "birch  tree"  shops  are  bastions  of 
privilege  with  well-stocked  shelves,  counters 
and  catalogues  that  make  the  goods  In 
ordinary  Russian  stores  look  very  meager  by 
comparison.  The  demand  for  coupons  Is  so 
great,  therefore,  that  they  could  be  sold  at 
as  much  as  six  times  their  face  value. 

So  a  person  receiving  a  gift  of  $100  bad 
the  enviable  choice  of  shopping  for  himself 
and  his  family  in  the  "birch  tree"  shops  or 
selling  the  coupons — which  Is  technically 
Illegal — for  as  much  as  600  rubles. 

As  of  Jan.  1,  however,  the  money  from 
abroad  Is  converted  into  rubles  only  at  an 
ofllclal  rate  of  about  (1.25  per  ruble.  "Uot^ 
over,  a  hefty  handling  tax  brings  the  number 
of  rubles  that  $100  now  produce  down  to 
about  50. 

That  change  alone  meant  a  drastic  drop 
In  Uvlng  conditions  for  out-of-work  dis- 
senters. 

Now  the  raising  of  Import  duties,  which 
had  remained  steady  for  seven  years,  wUl  add 
new  problems.  Nearly  every  category  of  coats, 
suits,  dresses,  fabrics,  shoes  and  other  gar- 
ments has  been  reassessed,  with  customs  fees 
generally  doubled  or  In  a  few  Instances 
boosted  even  hlgho'. 

Some  of  these  goods  are  used  by  the  recip- 
ients themselves;  others  are  sold  to  friends 
or  to  state  second  hand  stores  for  cash.  In 
that  case,  they  can  attract  very  high  prices — 
700  rubles,  say,  for  a  sheepstln  coat — which 
reflect  the  represented  demand  here  for 
quality  consumer  Items. 

In  most  categories,  the  new  duties  are  still 
not  outrageously  high — suits.  Including  ex- 
tremely popiilar  blue-Jeans  outfits,  are  going 
up  from  eight  rubles  to  20,  tor  Instance — but 
the  boost  Is  enough  to  be  discouraging.  In 
addition,  only  one  suit  per  package  Is  allowed. 
Instead  of  previous  two. 

Customs  costs  are  generally  paid  by  the 
senders,  and  the  concern  here  la  that  the 
added  costs  may  lead  to  a  drop  in  support. 

Soviet  authorities  may  have  bad  another 
motive  for  these  stringent  new  regulations 
aside  from  harassing  dissenters:  curbing  the 
black-marketeerlng  and  speculation  In 
coupons  and  Imported  goods,  a  "parallel" 
economy  value  in  the  millions  of  rubles. 


But  the  system  stUl  offers  access  to 
desirable  merchandise  to  those  It  wishes  to 
reward;  It  is  now  cutting  off  only  the  dis- 
senters who  are  forced  to  live  on  such  trading. 

"The  state  is  always  chipping  away  at  xa," 
said  a  lawyer  who  ran  Into  trouble  for  de- 
fending dissidents  and  now  needs  help  to 
meet  personal  expenses,  "and  this  is 
undoubtedly  another  chip." 


PHILIPPINES  INDEPENDENCE  DAY 

Mr.  McGOVERN.  Mr.  President,  on 
June  12,  Independence  Day  was  cele- 
brated In  the  Philippines.  Surely  it  is  ap- 
propriate, as  we  now  prepare  to  celebrate 
the  Bicentennial  of  our  own  Declaration 
of  Independence,  to  take  a  few  moments 
to  acknowledge  the  struggle  for  freedom 
of  a  iieople  whose  history  and  ideals  are 
so  Intimately  ccmnected  with  ours. 

Our  history  is  our  glory  and  our  guide. 
The  right  to  self-government  is  the  right 
we  have  proclaimed,  throughout  our  his- 
tory, as  among  the  most  basic  of  human 
rights.  For  this  right,  avu  forefathers 
risked  their  lives  and  fortimes  200  years 
ago.  And  for  this  right,  the  Filipino  peo- 
ple, 78  years  ago,  revolted  a^inst  a50 
years  of  E^nish  colonial  oppression.  To- 
day, It  is  the  right  for  which  the  Filipino 
people  are  still  forced  to  struggle,  In  a 
cruel  repetition  of  earlier  events. 

In  1898.  President  McKInley  told  the 
American  people  that  Filipinos  were  in- 
ci4>able  of  self-government.  Yet  when 
Admiral  Dewey  reached  Manila  Bay, 
Fhlllivtne  armies  had  all  but  destroyed 
their  opposition  and  were  readying  a 
constitution  for  promulgation.  Except 
for  one  comer  of  Manila,  the  entire 
country  had  been  liberated.  On  June  12, 
1898,  an  American  representative  was  de- 
tailed to  witness  the  declaration  of  the 
first  democratic  republic  in  Asia.  How 
tragic  and  Ironic  that  the  same  fllipinos 
who  looked  to  the  United  States  for  their 
inspiration  were,  within  a  year,  locked  in 
war  with  the  United  States  to  preserve 
the  freed(Hn  which  they  had  already  won 
at  such  great  sacrifice. 

How  bragic  and  ironic  that  the  f  reedcun 
we  formally  restored  to  the  Philippines  in 
1948  is  today  almost  nonexistent.  It  is 
tragic  not  only  because  of  the  brutality 
of  tthe  government  there  now,  but  be- 
cause we  have  been  made  partner  to  the 
martial  law  dictatorship  of  President 
Marcos. 

Today  we  read  reports  that  thousands 
of  Filipinos  are  the  victims  of  secret 
arrests  and  waste  away  in  prisons  with- 
out hope  of  a  fair  trial.  Hundreds  mwe 
may  have  been  tortured  and  killed.  Sev- 
eral hundred  thousand  are  refugees  from 
a  4-year  guerrilla  war  in  Mindanao.  Real 
elections  have  not  been  held  for  5  years. 
The  people  have  no  representative  body 
in  which  to  debate  alternatives  for  the 
future.  The  press  is  strictly  censored. 
The  Supreme  Court  acts  only  at  the 
President's  behest.  Mr.  Marcos  and  his 
wife,  whom  he  recently  appointed  Gov- 
ernor of  Manila,  have  declared  their  in- 
tention to  rule  by  decree  for  as  long  as 
they  choose.  They  appoint  every  official 
in  the  national  and  local  governments. 
The  violation  of  human  rights  is  well 
documented.  Only  last  wedk  our  news- 
papers reported  that,  as  Mrs.  Marcos 
addi-essed  the  United  Nation  Human 
Settlements  Conference  In  Vancouver, 
thousands  of  Manllans  •v^v  arrested  for 


June  16,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


18621 


protesting  their  lack  of  representation  at 
that  conference  and  in  governmental 
planning. 

Despite  this  situation,  the  United 
States  since  1971  has  virtually  doubled 
its  military  assistance  to  the  Philippines, 
and  next  year's  new  base  agreement  wUl 
likely  bring  with  it  a  substantially  larger 
military  aid  package. 

Given  the  potential  inherent  in  mili- 
tary aid  for  interference  in  domestic  af- 
fairs, it  Is  scarcely  conceivable  that  our 
ald  should  increase  to  a  government 
which  consistently  violates  human 
rights,  yet  this  nightmare  is  the  plain 
fact  of  our  present  policy  toward  the 
Philippines. 

If  one  lesson  of  our  history  is  that  our 
policy  towards  the  Philippines  has  not 
always  been  consistent  with  our  Ideals,  it 
Is  surely  a  more  hopeful  lesson  that  the 
thirst  for  freedom  is  everjrwhere  and  in 
all  peoples  unquenchable.  Resistance  to 
the  martial  law  government  of  Marcos 
and  his  wife  is  steadily  increasing.  In  all 
sectors  of  the  population,  critics  are  risk- 
ing their  lives  and  their  fortimes  to 
denounce  the  suppression  of  human 
rights.  Five  thousand  Filipinos  violated 
the  ban  on  all  political  activity  to  stage 
a  demonstration  during  President  Ford's 
visit  there.  Voices  of  opposition  have 
ranged  from  Cardinal  Jaime  Sin,  the 
Archbishop  of  Manila,  to  ex-Senator  Jose 
Diokno,  the  founder  of  the  Civil  Liberties 
Union  of  the  Philippines,  who  was  incar- 
cerated for  3  years  without  charges  be- 
ing pressed  against  him,  to  Mr.  Diosdado 
Macapagal,  the  former  President  of  the 
Philippines  to  whom  the  United  States 
denied  political  asylum,  to  Mrs.  Trinidad 
Herrera,  a  squatters  organizer,  who,  al- 
though named  the  Philippines'  ofQcial 
delegate  to  the  UJJ.  "Habitat"  Confer- 
ence, was  unable  to  attend  when  her 
group's  opposition  to  Mrs.  Marcos'  beau- 
tification  plans  left  her  no  alternative 
but  to  go  into  hiding.  Many  other  heroic 
Filipinos  could  be  mentioned.  I  hope  the 
Senate  will  Join  me  in  expressing  pro- 
foimd  sympathy  with  their  efforts  to  re- 
gain their  freedom. 

We  cannot  persist  in  the  illusion  tiiat 
the  spirit  of  freedom  is  divisible.  We  shall 
not  long  remain  free  at  home  if  we  are 
repressive  abroad.  Insofar  as  the  freedom 
of  any  country  is  jeopardized  by  Ameri- 
can policies,  our  freedom  is  also  threat- 
ened. In  rededlcating  our  lives  and  our 
work  to  the  spirit  which  attended  our 
Nation's  birth,  let  us  hope,  Mr.  President, 
the  Filipino  people  can  soon  join  us  in 
celebrating  true  independence  and  free- 
dom. 


HOW  GOV.  PATRICK  J.  LUCEY  DOES 
HIS  JOB 

Mr.  PROXMIRE.  Mr.  President,  the 
State  of  Wisconsin  has  a  long  history  of 
progressive,  efficient,  and  honest  Gover- 
nors and  government.  The  present  Gov- 
ernor, Patrick  J.  Lucey,  has  not  only  fol- 
lowed in  that  tradition  but  has  added 
luster  to  it  through  a  series  of  actions 
and  policies  which  have  improved  the 
well-being  of  the  people  of  Wisconsin. 

Whether  it  is  spending  policies,  tax 
poUcies,  school  policies,  or  environment- 
al issues.  Governor  Lucey  has  had  both 
the  intelligence  and  managerial  skill  to 
develop  a  progressive  policy  and  the 


political  ability  to  get  it  adopted.  It  is  a 
unique  combination  which  has  served 
both  the  State  and  the  Nation  well.  It 
continues  the  great  tradition  from  the 
days  of  old  Bob  LaFollette  that  Wiscon- 
sin is  the  niffsery  and  the  incubatot-  of 
progressive  ideas  which  the  Nation  later 
adopted. 

In  an  article  in  the  Nation  for  Jime  19, 
1976,  Eugene  Harrington,  the  Madison 
bureau  chief  of  the  Milwaukee  Journal 
tells  us  how  Governor  Lucey  gets  this 
done. 

I  ask  imanimous  consent  that  the  ar- 
ticle, entitled  "How  One  Governor  Does 
His  Job,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

LucET  or  WiscoNsnr:  How  One  Govebmob 

DOKS  Ha  Job 

<By  Eugene  C.  Harrington) 

(The  "anti-government"  rhetoric  of  this 
year's  politics  has  been  focused  on  Washing- 
ton, not  yet  on  the  fifty  State  Houses.  If 
there  Is  reaUy  to  be  a  substantial  return  of 
the  functions  of  government  to  more  local 
levels,  the  states'  political  and  administra- 
tive performance  will  merit  a  closer  look 
than  they  generaUy  receive.  In  this  article 
The  Nation  takes  a  look  at  a  Governor  who 
is  widely  regarded  as  one  of  the  most  com- 
petent and  effective  In  the  country  and  ex- 
amines the  problems  he  and  his  state  face 
and  how  they  deal  with  them.) 

Madison,  Wis. — Seated  In  a  corner  of  his 
relative  austere  office,  Patrick  J.  Lucey,  39th 
Governor  of  Wisconsin,  met  with  the  press. 
The  Informal  gathering  last  December  was 
unusual,  for  the  Governor  and  the  reporters 
were  probing  Into  the  wreckage  of  one  of 
Lucey's  ambitious  legislative  efforts  that  had 
been  thwarted  the  day  before  in  a  special 
session  of  the  legislature.  The  Democratic- 
controlled  leglslatiu*  had  sharply  rebuffed 
Lucey,  also  a  Democrat,  by  refusing  even  to 
consider  his  major  proposal  to  reorganize 
the  State  Transportation  Department  and  to 
revise  the  method  of  financing  state  trans- 
portation systems. 

"Was  this  the  worst  defeat  you  have  suf- 
fered as  Governor?"  one  reporter  asked. 
"WeU,  If  It  was  my  first  defeat,  I  guess  you 
could  say  it  was  my  worst,"  Lucey  repUed, 
chuckling.  The  charaoteristlcs  of  the  man 
and  his  approaches  to  governing  were  largely 
epitomized  by  the  sequence  of  events  that 
led  to  the  meeting.  It  had  been  a  typical 
Lucey  performance: 

Develop  and  fervently  promote  a  bUl  that 
shows  the  Governor  taking  charge  of  an 
Issue — in  this  case,  leading  rather  than  fol- 
lowing public  opinion. 

Push  for  legislation  becaxise  of  Its  need, 
even  though  It  has  stirred  substantial  op- 
position. 

Place  the  proposals  in  a  comprehensive 
bill,  rather  than  attack  the  problems  In 
piecemeal,  separate  measures. 

If  It  loses,  accept  the  loss  with  self-dep- 
recating humor,  but  begin  planning  a  new 
approach. 

What  was  uncharacteristic  was  that  Lucey 
had  lost — not,  as  he  said,  for  the  first  time — 
but  clearly  In  the  most  embarrassing  setback 
of  his  gubernatorial  career.  His  record  in 
dealing  with  the  legislature  since  he  took 
office  In  January  1971,  has  been  one  of  major 
accomplishment  and  upheaval  In  a  state 
which  ranks  high  in  terms  of  progressive 
government.  During  the  past  five  years, 
largely  because  of  Lucey's  l>oldness,  the  state 
has  had: 

A  sharp  reversal  of  Inequities  In  the  for- 
mulas whereby  the  state  shares  taxes  with 
local  governments — placing  the  money  where 
the  people  are,  Instead  of  letting  it  be 
siphoned  off  into  "tax  Islands"  that  had 
developed    because    high-value   prop«^y   or 


wealthy  people  were  within  the  municipal 
boundaries. 

The  consolidation  of  two  university  sys- 
tems which  had  been  duplicating  programs 
and  competing  for  ftmds,  a  merger  that  some 
of  the  original  critics  now  concede  has 
brought  economy  and  efficiency. 

A  big  step  toward  equality  in  elementary 
and  secondary  education  by  requiring  school 
districts  with  high  property  taxes — the 
source  of  state  school  financing — ^to  share 
funds  with  less  vrealthy  districts. 

A  heavy  infusion  of  state  money,  by  metic- 
uloiis  budgeting  and  tiss  of  federal  revenue 
sharing,  to  ease  property  taxes  In  a  high-tax 
state.  By  Imposing  heavier  Income  taxes  on 
corporations  and  wealthy  individuals  and  by 
increasing  and  broadening  user  fees,  the 
state  avoided  general  Income  or  sales-tax 
hikes  through  two  successive  two-year  budg- 
et cycles. 

An  alliance  of  labor  and  management  to 
enact  substantial  tax  relief  for  Industry  and 
thus  encourage  Industrial  growth  and  stimu- 
late new  Jobs. 

The  development,  rare  among  the  states, 
of  a  plan  Tor  tighter  control  over  where  fu- 
ture electric  generating  plants  and  trans- 
mission lines  are  to  be  located. 

A  stronger  open-meeting  law,  financial  dis- 
closure requirements  as  part  of  a  code  of 
ethics  for  state  officials,  campaign  finance  re- 
form and  easier  voter  registration  proce- 
dures— all  intended  to  promote  confidence  In 
government  in  the  wake  of  Watergate  and  to 
coimteract  a  national  denigration  of  govern- 
mental  Institutions. 

A  strong  consumer  protection  measure, 
eliminating  abhorrent  credit  practices  and 
providing  closer  scrutiny,  through  state  reg- 
ulatory agencies,  of  consumer  credit  transac- 
tions. 

Not  all  of  these  accomplishments  were  Ini- 
tiated by  Lucey.  but  whether  the  ideas  came 
from  his  office  or  from  the  legislature,  he 
supported  them  aU  strongly  and  used  various 
political  techniques  to  get  them  enacted. 
That,  he  thinks.  Is  how  a  Governor  should 
lead  a  state. 

There  had  been  general  agreement  in  Wis- 
consin the  formula  for  sharing  taxes  was 
archaic.  Funds  were  being  allotted  accord- 
ing to  where  the  taxes  had  been  levied.  Thus, 
bedroom  suburbs  for  the  wealthy  and  areas 
where  manufacturing  plants  or  utUitles  were 
located  received  large  retiims.  despite  their 
relatively  small  populations  and  lesser  need 
for  municipal  services. 

One  small  community  In  northeastern  Wis- 
consin, for  Instance,  received  substantial  re- 
turns from  the  state  largely  because  It  was 
the  site  of  a  major  natural  gas  pipeline  - 
operation.  The  community  set  up  a  munici- 
pally operated  fund  from  which  coUege  tui- 
tion grants  were  made  to  the  young  people 
of  that  area.  At  the  same  time  Milwaukee 
was  struggling  to  meet  the  heavy  demands 
for  services  because  of  Its  large  population 
and  difficult  social  problems. 

Lucey,  of  course,  recognized  the  weight  of 
blg-clty  votes  In  the  legislatures  and  ap- 
pealed to  the  MUwaukee  delegation  and  Its 
counterparts.  But  the  beneficiaries  of  the  old 
system,  through  their  representatives,  fer- 
venUy  resisted  change.  A  strong  dt  bate  en- 
sued in  the  legislature.  Lucey  overcame  the 
opposition  by  incorporating  the  proposed 
tax-formula  changes  In  the  state  budget  bill 
and  then  letting  the  lawmakers  know  that  he 
would  veto  any  budget  bUl  that  did  not  re- 
tain them. 

He  also  Included  the  xmlverslty  merger 
plan  In  the  blU,  a  provision  that  appealed 
to  a  wider  constituency  and  Improved  the 
chances  of  passage.  There  were,  of  course, 
provincial  concerns  about  keeping  a  uni- 
versity as  it  had  been.  In  the  leg^lslators'  back 
yards.  But,  at  that  time,  1971.  the  public 
backlash  against  campus  protests  and 
clashes  with  the  police  and  concern  that 
faculty  members  were  more  Involved  with 
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research  thAn  with  teaching,  were  Impor- 
tant selling  points. 

Lucey'8  tough  Btand  on  the  two  latues  paid 
cif .  The  budsBt  bill.  DonnaUy  enaeted  In  the 
summer,  was  not  approved  nntu  October — a 
oelay  that  brought  a  steady  Incxeaae  of  pres- 
E  are  for  operating  funds  from  state  agencies 
and  their  constituencies.  By  fall,  Luoey  had 
compromised  scKnewbAt.  but  not  to  the  point 
'Vkhere  the  basic  goals  were  lost.  And,  to  get 
the  bill  passed,  Lucey  and  his  aides  would 
apply  pressure  on  majority  Republican  Sen- 
at<M^,  offering  them  help  In  the  future.  One 
Republican  Senator  whose  vote  was  critical 
Iiucey  later  appointed  to  the  bench. 

A  dlfterent  technique  was  used  on  the 
school  financing  change.  Lucey  frequently 
resorts  to  the  task-force  approach,  a  device 
that  allows  him  to  send  up  trial  balloons 
without  becoming  directly  involved.  The 
school  fund  proposal  came  from  one  such 
task  force  and  was  fortified  thereafter  by  X7.S. 
Supreme  Court  decisions  that  equal  educa- 
tional opportunity  could  not  be  provided 
when  the  property  tax  was  used  as  the  basis 
for  school  financing. 

To  get  the  change  approved — In  yet  an- 
other budget  bill — Lucey  played  on  those 
decisions  and  on  Intense  public  concern  over 
school  spending.  He  took  the  same  "no- 
retreat"  poettlon  he  had  assumed  two  years 
earlier  vetoing  separate  bills  that  would 
delay  the  start  of  the  program  to  have  the 
wealthy  districts  support  the  less  affluent 
ones.  He  was  helped  by  the  fact  that  the  so- 
called  negative  alJ  concept  was  to  be  phased 
in  over  ten  years,  with  only  nineteen  of  416 
school  districts  being  Immediately  affected. 

Lowering  property  taxes  Is  obviously  a 
popular  Issue  and  Lucey  has  exercised  great 
budgetary  Ingenuity  to  make  It  possible.  The 
budget  bills  he  has  submitted  are  carefully 
constructed,  with  selective  taxes  on  some 
i^>eclal-lnterest  groups  and  now  administra- 
tive procedures  that  have  accelerated  pay- 
ments and  thus  accumulated  more  Interest 
on  funds  held  by  the  state.  In  addition,  a 
number  of  state  agency  services  that  had 
been  financed  through  taxes  are  now  paid  for 
by  the  Imposition  of,  or  Increases  in,  fees. 
Lucey  has  also  leaned  hard  on  the  Wisconsin 
office  In  Washmgton  to  capture  more  federal 
dollars.  At  the  same  time,  he  has  channeled 
all  federal  revenue-sharing  funds  into  the 
new  school-aid  formula,  thus  lightening 
property  taxes.  He  has  threatened  to  reduce 
the  school-aid  formula  next  year  If  revenue 
sharing  Is  not  continued  by  the  Congress; 
this  puts  pressure  on  the  Wisconsin  Con- 
gressional delegation  to  battle  for  extension 
of  the  program. 

The  tax  concessions  to  industry  are  re- 
markable in  a  state  where  it  had  been  as- 
sumed that  Democratic  Governors  were  not 
particularly  friendly  to  the  business  com- 
munity. But  Lucey — a  fiscally  conservative 
Governor  when  he  has  to  be — saw  the  ad- 
vantages of  Increasing  the  state's  revenue 
base;  at  the  same  time,  he  helped  convince 
union  leaders  that  business  improvements 
meant  more  Jobs  in  a  period  of  recession. 
When  Lucey  encouraged  Republican  legis- 
lators to  take  the  lead  on  the  prop>osal,  the 
changes  sailed  through.  Representatives  of 
units  of  grovemment  that  lost  revenues  when 
the  industrial  tax  base  was  lowered  were  too 
late  In  their  opposition. 

Another  Lucey  approach  is  to  take  over 
some  legislation.  Initiated  outside  his  office, 
which  he  feels  is  needed.  He  convinces  hla 
legislative  allies  of  his  interest,  promotes 
the  legislation  at  every  opportunity  In  ap- 
pearances throughout  the  state  and,  when 
the  bills  require  compromise  between  op- 
posing Interests,  insures  that  his  position  la 
known.  Democratic  legislators  took  the  lead 
on  the  power  plant  and  campaign  finance 
reform  bills.  When  opposition  developed, 
they  met  with  oppionents  to  work  out  com- 
promise legislation.  During  these  negoti- 
ations. Lucey's  aides  were  at  the  legislative 
elbows,   constantly   transmitting   his   views. 


pro  and  con,  on  various  provisions.  And 
Lucey  spoke  publicly  on  the  need  to  haitt«f<» 
future  energy  needs  against  possible  damage 
to  the  environment  and  appealing  to  con- 
cerns raised  by  the  then  recent  activities  of 
the  Committee  to  Re-Elect  the  President. 

That  approach  was  evident  also  In  the 
Wisconsin  Consumer  Act — the  product  of  In- 
tensive negotiations  between  consumer 
groups,  financial  institutions  and  legislators 
for  more  than  a  year.  In  the  end.  Lucey's 
legal  counsel  was  a  key  figure  In  developing 
legislation  which  became  a  model  for  other 
states. 

The  Governor,  for  the  most  part,  has  con- 
ducted an  open  administration,  so  It  was 
natural  for  him  to  support  such  bills  as  a 
tougher  open  meeting  law.  the  code  of  ethics 
and  the  broadening  of  voter  registration.  He 
was  among  the  early  leaders  In  the  call  for 
more  responsiveness  on  the  part  of  govern- 
ment at  all  levels. 

Lucey's  success  wiUi  legislation  stems 
largely  from  his  mastery  of  various  political 
techniques  and  his  iisually  perceptive  read- 
ing of  the  public  mood.  He  has.  In  effect,  a 
political  tool  box  from  which  he  draws  the 
specific  device  for  the  specific  Issue.  But  even 
more,  his  success  stems  from  the  personal 
characteristics  he  brings  to  the  executive 
office.  P%w,  If  any,  of  his  predecessors  have 
attacked  the  Job  with  as  high  a  degree  of 
Intellectual  curiosity  and  hard  work.  Lucey. 
now  68,  Is  no  back-slapper  or  partygoer,  nor 
Is  he  much  Interested  In  the  ceremonial 
trappings  of  office.  He  Is  a  quiet  man.  Im- 
pelled by  an  urge  to  succeed  In  whatever  he 
does  and  Is  committed  to  learning  all  he  can 
about  the  operation  of  state  government.  It 
may  be  relevant  that  his  academic  degree  Is 
in  philosophy,  not  business  or  political 
science,  but  he  was  also  a  successful  real 
estate  man  before  seeking  public  office. 

He  turned  to  state  party  work  In  the  late 
19408,  helping  to  bring  the  Democratic  Party 
out  of  a  decline,  slogging  through  heavy  or- 
ganizational work  and  fund  raising.  He  be- 
came a  dominant,  forceful  party  chairman  In 
the  last  1950s,  when  Democratic  candidates 
began  surging  Into  command  of  the  state 
(both  U.S.  Senators;  seven  of  nine  U.8.  Rep- 
resentatives; control  of  all  state  constitu- 
tional offices  and  a  majority  In  both  houses 
of  the  legislature  by  1975).  He  was  a  state 
Assemblyman  In  1949,  lost  a  race  for  Con- 
gress In  1950,  served  as  lieutenant  governor 
under  his  GOP  predecessor,  Warren  P. 
Knowles. 

Lucey  has  called  legislators  into  special  ses- 
sions more  times  than  any  Governor  In  state 
history.  He  loads  budget  bills  with  nonbudg- 
etary  matters  to  the  point  where  they  creak 
with  the  weight.  He  makes  personal  appear- 
ances at  legislative  caucuses.  He  dangles  Ju- 
dicial and  administrative  appointments  be- 
fore eager  legislators.  He  has  made  a  science 
of  the  partial  veto,  getting  what  he  wants  by 
eliminating  phrases,  words,  or  even  numbers. 
He  once  Infuriated  a  Republican  attorney 
general  by  striking  the  "2"  from  a  $25  mil- 
lion appropriation.  Lucey,  contending  he 
still  was  right,  nevertheless  backed  off. 

His  dealings  with  the  state  civil  service 
and  administrative  agencies  have  been  equal- 
ly aggressive;  he  Insists  on  increased  pro- 
ductivity, a  revision  of  traditional  civil  serv- 
ice procedures.  And,  of  covurse,  he  Installs  as 
department  heads  men  and  women  who 
share  his  views. 

All  of  this  brings  complaints  that  he  Is 
ruthless,  scheming,  vindictive  and  a  politi- 
cal boss  type  In  a  state  which  has  a  tradi- 
tion of  no  patronage  and  a  repugnance  to- 
ward political  machines.  But  his  friends 
and  foes  agree  that  he  is  unusually  cour- 
ageous in  pushing  through  his  positions, 
even  though  It  means  tackling  some  of  the 
most  powerful  lobbyists  and  special-Interest 
groups  In  the  state. 

That  quality,  plus  his  years  as  a  demand- 
ing, controversial  party  chairman,  baa 
created  an  impression  In  the  general  public 


that  be  Is  a  wheeler-dealer,  grasping  politi- 
cian. But  Lucey  offsets  this  Judgment  some- 
what by  his  accomplishments  and  his  sensi- 
tive appraisal  of  what  the  public  wants  and 
needs. 

He  Is  also  lucky  to  be  the  first  Governor 
elected  to  a  four-year  term  in  the  history  of 
the  state.  To  his  credit  he  saw  the  advan- 
tages and  used  them,  taking  the  time  to  get 
things  done,  rather  than  concentrating  from 
the  start  on  re-election.  He  took  office  when 
the  economy  was  strong  and  the  state  had 
a  healthy  surplus  of  funds,  but  he  knew  how 
to  economize  when  the  slump  came  and 
has  helped  the  state  retain  Its  top  credit  rat- 
ing in  the  bond  market. 

He  became  Governor  when  civil  unrest  had 
abated  on  the  campuses  and  In  the  big  cities, 
and  he  was  not  harassed  by  the  need  to 
extinguish  fires.  He  has  worked  from  the 
start  with  Democratic  Assemblies  and  In  1974 
the  Senate  became  Democratic  for  the  first 
time  m  this  century.  His  two  Republican 
opponents  for  governor  have  been  relatively 
lackluster  and  Lucey  won  by  margins  of  more 
than  181,000  and  160,000  votes. 

That  Lucey  can  fail  is  evident  in  the  defeat 
of  the  transportation  bill.  In  that  case,  it 
appears,  that  he  was  too  far  out  in  front  of 
the  people — warning  of  the  dire  conse- 
quences of  letting  roads  and  bridges  deterio- 
rate, rail  service  wither  away  and  city  bus 
systems  operate  with  serious  deficits.  Appeals 
to  conserve  fuel  and  save  the  environment 
by  placing  less  reliance  on  automobUes  met 
resistance  from  a  car-condltloned  society.  A 
^lit  between  rural  and  urban  legislators  and 
the  proposals  to  raise  additional  revenues 
from  heavier  fees  on  vehicles  (as  the  legisla- 
ture neared  an  election  year)  combined  to 
send  the  bill  down  to  defeat. 

He  has  not  succeeded  In  getting  all  the 
reforms  that  he  wants  in  the  prison  and  wel- 
fare systems:  he  has  not  managed  to  put  con- 
trols on  health-care  costs;  he  supports,  but 
has  not  gotten,  a  no-fault  auto  InsTuance 
system,  and  the  state  has  not  moved  toward 
the  land  use  and  other  environmental  meas- 
ures that  Lucey  backs. 

Increasingly  Wisconsin  thinks  that  Lucey 
will  try  for  a  third  term,  but  that  may  de- 
pend on  what  happens  in  the  Presidential 
election  this  year.  It  will  not  be  easy:  Lucey 
has  made  enemies  and  twelve  years  In  office  Is 
unprecedented  for  a  Governor  of  this  state 
(Indeed,  eight  years  is  imprecedented) .  How- 
ever, given  his  record,  the  Job's  stm  not 
finished,  and  his  Intense  drive  to  be  a  domi- 
nant figure  in  Wisconsin  politics,  Lucey  will 
probably  accept  the  challenge. 


CORPORATE  BRIBERY  AND 
KICKBACKS 

Mr.  CHURCH.  Mr.  President,  I  rise 
to  welcome  President  Ford,  however  be- 
latedly, to  the  ra-.ks  of  those  who  hare 
been  concerned  with  the  problem  of  cor- 
porate bribery  and  kickbacks  and  Its 
cousin,  the  problem  of  corporate  politi- 
cal involvement  abroad. 

President  Ford's  three  major  themes 
are  ones  to  which  exception  cannot  be 
taken.  The  probl«n  is,  as  he  says,  serious, 
and  legislation  is  imperative.  American 
society  cannot,  as  he  says,  accept  cor- 
porations which  keep  false  books  and 
systematically  mislead  their  accountante. 
Finally,  international  agreement  Is,  as 
he  says,  necessary  to  solve  the  problem. 

Alaa,  the  major  themes  find  little  sup- 
port In  the  detail  of  the  President's  pro- 
posals. To  tmderstand  why  requires  a 
careful  look  with  an  eye  to  who  will  en- 
force the  law  and  to  wh(»n  disclosure 
will  be  made.  After  looking,  I  believe 
President  Ford  Is  not  serious  and  Is  try- 
ing to  papa:  over  the  prol^em. 

The  remedies  we  create  must  be  en- 
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fotceable  and  enforced.  If  there  Is  any 
question  about  our  resolve  and  the  will- 
ingness of  this  Government  to  catch  and 
punish  the  lawbreakers,  the  ensuing  cyn- 
icism will  further  erode  confidence  in  the 
free  enterprise  syrtem. 

The  one  agency  which  bas  tiled  to 
solve  the  problem  ci  corporste  payoff  and 
Improper  accounting  Is  the  Securities 
and  Exchange  Commission.  Of  all  the 
agencies  working  on  the  problem.  It  alone 
has  the  expertise  and  the  skill  to  enforce 
whatever  standards  we  set.  The  Presi- 
dential proposals  appear  on  their  face 
to  take  the  question  of  enforcement  from 
the  SEC  and  place  It  in  the  hands  of 
the  State  Department  whida  has  no  en- 
forcement capacity  or  experience.  Any 
antipayoff  law  with  the  State  Depart- 
ment as  watchdog  wUI  be  a  vt^nntary 
proposition. 

Our  proposal,  S.  3379,  calls  for  SEC 
enforcement  with  a  report  on  the  find- 
ings to  be  given  to  the  State  Department 
for  assessment  of  the  foreign  policy  Im- 
pact. We  believe  the  corporate  com- 
munity will  take  the  SEC  seriously  (xi 
these  matters. 

The  President's  proposal  also  suggests 
that  the  State  Department  has  the  op- 
tion of  burying  the  information  cm  pay- 
offs for  foreign  policy  reasons  if  It  deems 
it  sensitive.  If  it  had  been  up  to  the  De- 
partment of  State,  none  of  the  current 
specific  disclosures  about  corporate  ma- 
lingering would  have  been  made.  State's 
interest  is  in  not  rocking  the  boat.  By 
Its  very  nature,  law  enforcement  rocks 
the  boat.  If  disclosure  Is  to  be  a  serious 
deterrent,  it  must  go  to  all  the  relevant 
law  enforcement  agencies  and  to  the 
Congress.  That  distribution  will  Insure 
that  companies  will  not  risk  imprc^iHiety. 

A  generalized  negotiation  in  the  United 
Nations  is  the  last  place  to  go  for  an 
International  bribery  convention.  A  gen- 
eral discussion  In  the  UJ?.  will  quickly 
bog  down  In  a  mcnuss  of  peripheral  Issues 
and  in  the  more  general  debate  over  the 
distribution  of  wealth  and  resources. 

The  two  places  for  serious  ttction  are 
the  OECD — organization  for  Ek;onomic 
Cooperation  and  Development — and  in 
our  bilateral  relations  with  Switzerland. 
Virtually  all  of  the  multinationals  which 
have  been  Involved  in  payoffs  are  head- 
quartered in  OECD  countries  or  depend 
on  OECD  markets.  Agreement  among 
these  countries  is  possible.  It  can  be  en- 
forced. When  the  subc<Mnmlttee  staff 
discussed  the  prospects  in  Paris  several 
months  ago.  the  consensus  was  that  a 
strong  American  initiative  for  an  agree- 
ment would  get  support,  and  it  was  real- 
istic to  expect  more  than  hortatory  lan- 
guage. 

The  Swiss  problem  is  a  bilateral  one. 
American  companies  have  used  Switzer- 
land as  a  convenient  place  to  hide  their 
dubious  transactions.  The  Swiss  com- 
bination of  bank  secrecy,  the  prohibition 
against  allowing  foreign  government 
agents  to  investigate  their  own  nationals 
in  Switzerland  and  the  law  which  pro- 
hibits compliance  with  a  subpena — if  the 
company  does  not  want  to  comidy  with 
It — have  made  the  coontry  a  natural  hid- 
ing place.  In  my  judgment  the  Swiss  are 
willing  to  discuss  these  Issues  reasonably, 
and  we  should  Immediately  press  for  a 


broadening  of  the  recently  signed  Judi- 
cial Assistance  Treaty.  If  negotiation 
falls,  we  should  consider  les^slatlon 
which  would  sharply  limit  the  ability  of 

AnrtArlran  «»f>TTipn.nit>i}  tO  dO  bUSineSS  USing 

Switzerland  as  a  base. 

Mr.  President,  I  was  certain  that  the 
White  House,  along  with  all  of  ns,  would 
ta-voT  honesty.  I  eoaSen  to  being  some- 
what surprised  by  how  long  It  took  the 
White  House  to  make  up  its  mind,  and 
I  am  more  than  a  little  disappointed  in 
the  lack  of  teeth  in  its  proposal. 

I  would  hope  that  those  of  my  col- 
leagues who  were  impressed  with  the  ad- 
ministration's statement  of  faith  would 
look  at  the  actions  proposed  to  back  it 
up.  They  are  mighty  thin. 


THE  NEED  FOR  CLIMATE  RESEARCH 

Mr.  HUMPHREY.  Mr.  Presldoit.  the 
Public  Affairs  Research  Organization. 
Inc.,  has  prepared  a  study  entitled 
"Climate  Research:  An  Urgent  Priority" 
which  aptly  discusses  the  need  for  ad- 
ditional climate  research.  I  have  long 
been  concaned  about  the  agricultural 
production  capabilities  of  this  country, 
and  every  year,  despite  our  technological 
advances  and  Government  incentive 
programs,  the  weather  always  has  the 
largest  Isipact  on  the  size  of  the  harvest. 
Actually,  we  have  been  lucky.  The 
weather  during  the  first  part  of  this 
century  has  been  the  most  favorable  for 
agricultural  production  out  of  the  last 
1,000  years. 

The  authors  at  this  study.  Richard  S. 
Morris  and  David  Lenefsky.  discuss  the 
historical  changes  in  climate  and  the 
effect  of  pollution  on  climate  change. 
Noting  the  work  of  Dr.  Reid  Bryson,  di- 
rector of  the  Institute  for  Environmen- 
tal Studies  at  the  University  of  Wiscon- 
sin-Madison, they  comment: 

The  trend  over  the  past  century  has  been 
to  create  about  17  percent  of  the  Arctic  tem- 
perature variance  due  to  man-generated 
particulate  emissions,  with  the  ratio  re- 
cently rising  to  about  30  percent,  the  re- 
mainder due  to  volcanic  activity. 

Morris  and  Lenefsky  suggest  that  a 
higher  priority  in  climate  research 
should  be  given  to  climate  modeling  and 
obtaining  mwe  comprehensive  and  ac- 
curate statistical  data  so  that  the  pre- 
diction of  climate  a  year  in  advance 
might  become  possible. 

The  authors  suggest  that  increased 
funding  for  climate  research  through 
both  the  Office  of  Climate  Dynamics  of 
the  National  Science  Foundation  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, in  combination  with  the 
foDowing  elements  of  a  climate  program, 
would  provide  the  basis  for  a  fruitful 
attempt  to  better  tmderstand  the  cH- 
mate.  These  elements  are: 

A  focus  on  causality  with  the  special 
emphasis  on  the  extent  of  human  im- 
pact; 

An  biterdlsclpllnary  model  of  climate 
change  which  translates  obtainable  raw 
data  Into  bottom  line  food  production 
predictions  and  actionable  ixt>posaIs  for 
accommodation  of  such  production  lim- 
itations; and 

The  development  of  predictabihty  of 
cUmate  variations  by  region  on  a  sea- 


son-In-advance  basis,  with  such  focus  as 
would  permit  the  alteration  of  ptanttngs 
in  particular  parts  of  the  glctbe  to  take 
account  of  such  inpuL 

Mr.  PresUenW  I  ask  u»v*»*»w>»,  cocv- 
aent  thai  tUs  sktdy  be  printed  ba  tJhe 
Rboor>. 

There  being  no  objeetfcm,  the  study 
was  ordeied  to  be  printed  In  the  Recow>. 
as  follows: 

Clxmatx  Rkscabcsu  Am  Ubckkt  PaioarrT 
(By  Richard  B.  Moerls  moA  DavM  LencCaky) 

As  manktnd  begins  to  lose  the  mee  be- 
tween popnlaitloti  growth  and  food  supply, 
the  changing  pattern  of  oar  dimate  must 
become  an  iw  i  e— 1 1  igly  praasing  otmeam. 
rtw  pieces  of  news  loom  ae  scrloiHly  tar  a 
world  faced  with  a  need  to  tncrease  food 
supply  by  two  and  one-half  ttmaa  by  the 
year  2000  to  keep  pace  with  ix>pulatlon  and 
consTuiptlon  growth,  than  that  world  ctl- 
mate  has  taken  a  sharp  torn  for  tbm  worse. 

Tbe  first  half  of  the  twentteth  eentiay 
was  the  beat  period  for  food  producttoa  In 
the  last  lAX)  yean,  but  our  lock  is  fading. 
Due  to  a  global  ooollng  tread  in  progrea 
since  1945,  we  are  hrgtnnlng  to  face  eevR* 
divuptiooe  in  agzlnatazaUy  favorable 
weather,  particularly  In  tbe  moneoMt  reglopa 
of  the  world — where  overpopvlstlon  Is  most 
acute. 

Six  years  of  drooght  In  the  w^h»ii^«  oe 
sub-8aharan  countries.  the  ujnvtal 
droughts  in  Russia,  Central  America.  West 
Africa,  Australia,  and  Sooth  Asta  in  1972, 
and  poor  weather  condltkms  In  much  of 
1874.  are  Indicators  of  this  adverse  trend  in 
clinutte. 

To  date,  we  have  tended  to  look  at  weather 
problems  in  terms  both  of  day-to-day  fore- 
casting and  of  long  raivw  statistical  trends. 
We  tend  to  track  cUmate  rather  than  under- 
stand it,  observe  it  rather  than  gra^>  it.  Our 
ai^xoach  fails  to  inter-relate  the  various  dia- 
didlnes  concerned  with  climate  and  Its  im- 
pact. The  climate  expert  traces  observed 
weather  patterns,  the  food  production  expert 
examines  the  requisites  for  food  generation, 
the  socioeconomlst  traces  the  economies  of 
agriculture  in  devek^ing  nations,  the  geog- 
rapher focuses  on  .analysis  of  geographic  in- 
fluences of  climate,  the  environmentalist 
monitors  emissions,  but  neither  communi- 
cate across  academic  lines. 

No  ongc^ng  effort  is  made,  except  in  iso- 
lated clrcurastances,  to  co-rel&te  the  findings 
of  the  climate  e:q>ert  on  likely  rainfall  pat- 
terns with  those  of  the  food  production  ex- 
p&X  on  the  various  needs  of  different  crops 
for  rain  with  those  of  the  socioeconomlst  on 
the  likely  agricultural  habits  of  the  Impacted 
areas  nor  with  the  geographer  In  the  likely 
crop  patterns  In  each  area.  Neither  are  ttie 
findings  of  the  climate  expert  related  to  the 
researches  of  the  environmental  expert,  de- 
spite ample  proof  that  man  Is  altering  his 
climate  by  his  environmental  emissions. 

Neither  is  climate  research  accorded  a 
high  priority.  Annual  i4)proprlatione  are 
Email  and  often  po<H-ly  directed.  Agencies 
overlap  In  jurisdiction  and  too  little  co- 
ordination is  evident. 

This  paper  examines  these  issues  and  rec- 
ommends alternatives  for  coping  with  the 
problem. 

CKAKCZirC  CUKATK  PATTISICS 

The  climate  of  the  earth  is  highly  unstable 
and  is  subject  to  rapid  change.  WhQe  some 
have  discussed  the  approaching  new  ice  age 
as  a  possible  climate  occurrence  during  the 
next  thousand  years,  most  have  ignored  the 
very  real  climate  changes  through  which 
we  are  now  progressing,  which  win  have  a 
key  impact  on  food  production  in  the  Im- 
mediate future. 

In  over-simplified  terms,  rainfall  location 
Is  a  function  of  wind  patterns.  In  monsoon 
regions — including   all   of   South   Asia   and 
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sub-Saliani  Africa — rain  comes  when  moist 
air  from  the  equatorial  seas  enters  the  con- 
tinents, replacing  the  dry  air  of  the  anti- 
cyclone winds.  These  moist  winds  come 
as  the  anticyclones  move  toward  the  pole  In 
the  summer.  The  deeper  the  penetration  of 
moist  air,  the  greater  the  monsoon  rain. 
The  advancing  edge  of  moist  monsoon  air- 
stream  Is  called  the  Interroplcal  discon- 
tinuity (ITD),  north  of  which  there  Is  no 
rain. 

As  arctic  temperature  drops,  the  anticy- 
clones remain  farther  southward  and  the 
penetration  of  the  ITD  i»  decreased.  Even 
slight  variations  In  arctic  temperature  can 
create  very  substantial  southward  contain- 
ment of  the  monsoon  rainfall.  Equally,  a 
wanner  arctic  Indicates  a  likely  favorable 
pattern  of  rainfall  In  the  critical  monsoon 
area,  where  over  half  the  world's  population 
Uves. 

The  table  on  the  following  page,  repro- 
duced from  a  paper  by  Dr.  Reld  A.  Bryson, 
Director  of  the  Institute  for  Environmental 
Studies  at  the  University  of  Wisconsin,  In- 
dicates the  sharp  drop  we  have  experienced 
In  temperature  In  the  Arctic  region  In  the 
past  decade.  The  period  between  1900  and 
1060  was  marked  by  exceptionally  warm  tem- 
peratures— the  warmest  since  records  were 
begun  In  the  year  900  A.D.  But  since  1960, 
temperature  has  fallen  to  levels  uneqvialled 
except  during  heavy  International  drought 
periods  of  the  seventeenth,  mid-eighteenth, 
and  late  nineteenth  cent\irles. 

The  Impact  of  thia  arctic  temperature  drop 
can  be  dramatically  seen  in  the  six  year 
drought  In  Sahellan  Africa.  According  to  Dr. 
Bryson  "the  decline  In  summer  mean  tem- 
perature In  the  Arctic  may  be  very  roughly 
estimated  at  0.6*  C,  .  .  .  This  .  .  .  would  .  .  . 
decrease  the  northern  Nigerian  rainfall  by 
10-14  Inches." 

More  serious  has  been  the  decline  In  rain- 
fall in  India.  In  1960-1960,  only  4  percent 
of  the  weather  stations  in  India  reported 
below  average  rainfall  during  the  monsoon 
period.  But  between  1968  and  1974,  12  per- 
cent of  stations  reported  such  below  average 
rainfall. 

A  related  Impact  upon  climate  Is  the  in- 
crease in  the  carbon  dioxide  content  of  the 
atmosphere.  Carbon  dioxide  causes  heat  to 
be  re-radlated  downward  to  the  earth's  sur- 
face— the  "greenhouse"  effect.  In  temperate 
climates,  this  effect  offsets  the  overall  cool- 
ing of  the  temperature  we  are  experiencing. 
But  in  monsoon  regions,  the  carbon  dioxide 
acts  to  suppress  the  monsoon  rains.  The  cal- 
culated Increase  of  temperature  at  the  earth's 
surface  as  a  result  of  the  Increase  in  carbon 
dioxide  since  1940  has  been  0.1  °C,  decreasing 
northern  Nigerian  rains,  for  example,  by 
about  three  Inches. 

THX  CAUSE  OF  TEMPERATURE  ANO  RAUfFAU. 
CRANGX 

Current  climate  theory  points  to  two  key 
variables  in  changing  climate: 

The  extent  to  which  the  Arctic  tempera- 
ture is  lowered  by  particulate  matter  euB- 
pended  over  the  Arctic,  blocking  sunlight; 
and 

The  extent  to  which  carbon  dioxide  con- 
centrations raise  surface  temperature  im- 
pacting monsoon  wind  patterns. 

These  variables  present  an  interesting  jkjs- 
slblllty  that  we  may  be  adversely  affecting 
the  climate  of  the  world  through  pollution. 
Most  of  the  carbon  dioxide  concentrations 
are  caused  by  the  increasing  rate  of  com- 
bustion of  fossil  fuels,  clearly  a  man-made 
Influence. 

The  more  serious  impact  of  particulate 
matter  over  the  Arctic  is  partially  due  to 
volcanic  activity  and  partially  to  man-made 
emissions.  Acc<^dlng  to  Dr.  Bryson,  the  trend 
over  the  past  century  has  been  to  create 
about  17%  of  the  Arctic  temperature  vari- 


ance due  to  man-generated  particulate 
emissions,  with  the  ratio  recently  rising  to 
about  30%,  the  remainder  due  to  volcanic 
activity. 

Much  of  the  relatively  favorable  tempera- 
ture of  the  first  half  of  the  twentieth  cen- 
turj  has  been  due  to  a  low  level  of  volcanic 
activity  since  the  eruption  of  Mt.  Katmal 
In  1915.  However,  since  1965,  volcanic  activity 
has  Increased,  Its  Impact  augmented  by  In- 
creases in  human-generated  particulate 
pollution. 

Prom  1890  to  1940,  according  to  Bryson. 
transparency  variations  resulting  from  hu- 
man activity  ranged  from  an  1890  transpar- 
ency level  of  about  .997  to  a  1940  total  of 
about  .990.  By  1960,  transparency  decreased 
due  to  human  activity  to  about  .952. 

During  the  same  period,  carbon  dioxide  in 
the  atmosphere  rose  from  295  ppm  In  1890 
to  315  In  1960. 

WHAT  WX  CAN  DO 

Several  clear  priorities  must  be  addressed 
in  climate  research.  Progress  must  proceed 
on  two  levels: 

An  effort  at  climate  modeling  to  develop 
a  predictive  capacity  for  climate  on  a  year 
In  advance  basis.  This  modeling  must  be 
so-related  with  data  on  rainfall-crop  yield 
ratios  and  with  economic  incentives  to  alter 
planting  patterns  to  meet  expected  alter- 
ations in  climate. 

An  effort  to  develop  further  our  statistical 
ability  to  predict  climate.  This  area  should 
Include  greater  efforts  to  co-relate  observe- 
able  mean  temperatiire  data  with  drastic 
climate  changes  such  as  droughts  as  well  as 
an  effort  to  develop  co-relations  between 
various  current  and  atmospheric  events  and 
climate  variations.  This  effort  must  Include 
better  data  gathering  and  analysis  of  his- 
toric climate  information. 

CLIBCATK   MODELLING 

We  are  approaching  the  day  when  our  un- 
derstanding of  the  Impact  of  particulates 
and  carbon  dioxide  on  climate  will  be  suffi- 
cient to  permit  us  to  undertake  climate  mod- 
elling on  a  broad  scale.  With  a  proper  re- 
search focus,  it  is  the  option  of  many  of  the 
major  climate  scientists  that  It  may  be  pos- 
sible to  develop  a  comprehensive  climate 
model  Including: 

Rainfall  projections  a  season  in  advance 
for  each  part  of  the  Northern  Hemisphere. 

Mean  temperature  predictions. a  season  in 
advance. 

Projection  of  the  possibility  of  drastic 
climate  variations  such  as  droughts  a  season 
In  advance. 

Projections  of  crop  yields  after  climate 
projections  are  coupled  with  rainfall-crop 
yield  correlations. 

Suggestions  for  variations  in  planting  pat- 
terns to  maximize  yield  In  view  of  probable 
rainfall  patterns. 

Projections  of  the  exact  nature  of  crop 
shortfalls  in  certain  parts  of  the  globe  to 
permit  planting  decisions  elsewhere  which 
compensate  for  such  predictea  shortfalls. 

Modelling  can  develop  a  capacity  to  help 
us  cope  with  a  coming  period  of  poor  weather. 
It  will  allow  Ma  to  understand  the  precise 
nature  of  the  likely  weather  patterns  and  to 
plan  the  world's  agriculture  around  it. 

It  is  also  possible  that  sophlstlctaed  model- 
ling will  make  possible  weather  modification. 
As  evidence  accumulates  that  Arctic  cooling 
may  be  due,  in  part,  to  man-generated  par- 
ticulate emissions,  m  addition  to  volcanic 
emissions,  the  potential  for  ciu-bing  the  cool- 
ing trend  becomes  more  substantial.  Simi- 
larly, the  Impact  of  carbon  dioxide  on 
weather  patterns  also  points  to  possible 
weather  modification  efforts. 

Unfortunately,  weather  modification  cuts 
two  ways  and  the  possible  military  uses  of 
such  modification  are  frightening  Indeed. 

Ozone  depletion  and  Its  Impact  on  climate 


are  a  matter  of  further  concern  which  might 
be  addressed  with  profit  In  research  on 
climate. 

The  key  to  such  research  efforts  is  that 
they  be  Inter-dlsclplinary.  Only  by  relating 
climate  to  rainfall  projections  to  crop  yield  to 
agricultural  declsiotunaking  to  demographic 
data  to  agricultural  economics  can  we  exploit 
the  advantages  of  a  climate  modelling  ap- 
proach. 

BETTER   STATISTICAL   DATA 

Stress  on  short  term  statistical  and  data 
development  is  likely  to  enhance  significantly 
our  ability  to  cope  with  climate  variations. 
By  focusing  such  data  generation  efforts,  it  la 
possible  to  develop  Important  co-relations 
which  impact  our  climate  predictive  capabil- 
ity. Such  efforts  should  Include: 

Improvement  of  weather  monitoring  In 
many  parts  of  the  globe. 

Statistical  efforts  to  co-relate  mean  tem- 
perature levels  with  the  likelihood  of  drastic 
weather  variations  such  as  hurricanes  and 
droughts. 

Analysis  of  historical  climate  data  now  in 
raw  form  for  analysis  in  the  context  of  cur- 
rent climate  research. 

Extensive  research  ot  the  co-relation  of 
various  atmospheric  and  ocean  currents  with 
weather  changes.  By  focused  data  collection, 
it  will  often  become  possible  to  cite  "In- 
dicators" of  climate  change  on  a  season  in 
advance  basis. 

Analysis  of  the  Impact  of  reduced  rain- 
fall on  crop  yield  for  various  crops  and  hy- 
brids. Through  such  efforts,  we  can  begin 
to  understand  the  Impact  of  o\ir  climate 
predictions  on  weather  experience. 

CURBEMT  RBSEABCH   BT   N8F 

The  National  Science  Foundation  funds  a 
variety  of  climate  research  projects  through 
Its  Office  of  Climate  Dynamics.  In  fiscal  197S, 
a  total  of  SI  million  was  spent  through  such 
NSP  climate  research  grants.  NOAA  funded 
a  variety  of  other  climate  research  projects 
which  will  be  covered  in  an  addendum  to 
this  paper  now  In  preparation. 

The  NSP  projects  divide  into  two  cate- 
gories: 

Six  projects  costing  (412,000  seek  to  eval- 
uate historical  climate  data  to  lay  the  basis 
for  further  understanding  of  climate  theory. 
These  Include: 

(a)  Univ.  of  Arizona.  Tree  ring  analysis. 
»93,000. 

(b)  Univ.  of  Arizona.  Stable  Isotopes  In 
terrestrial  organic  matter  as  indicators  of 
past  climate.  $76,000. 

(c)  Cal.  Tech.  D/H  ratio  In  wood  as  past 
climate  Indicator.  $8,100. 

(d)  Univ.  of  Mass.  Past  Glacial'  Activity 
in  High  Arctic.  $41,800. 

(e)  Univ.  of  Cal.  Ancient  Ice  Ages.  $46,000. 

(f)  Woods  Hole  Oceanographic  Inst.  Digi- 
tizing North  Atlantic  climate  data  from 
1940-1960.   $49,400. 

Pour  projects  pursue  climate  modelling 
efforts.  Their  total  cost  of  $588,000  indicates 
the  limited  resources  available  for  this  cru- 
cial effort.  Projects  include: 

(a)  UCLA.  Simulation  of  Atmospheric 
General  Circulation.  $125,000. 

(b)  Univ.  of  Wisconsin.  Interdisciplinary 
Program  In  Climate  Dynamics.  $199,800. 

(c)  RAND.  Ocean- Atmosphere  Climate 
Models.  $200,000. 

(d)  Bro^u.  Dynamics  of  Natural  Climatic 
Change.  $162,800. 

Only  the  Wisconsin  project  Is  inter-dlscl- 
plinary and  recognizes  the  Importance  of 
co-relating  weather  with  other  key  disci- 
plines such  as  agricultural  economics,  de- 
mography, geography,  etc. 

In  any  case,  the  funding  for  modelling 
efforts  is  most  limited.  The  RAND  project 
allows  the  employment  of  one  senior  physi- 
cal scientist,  one  senior  researcher  and  four 
research  associates.  The  Brown  project  sup- 
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ports  three  faculty  members,  one  post- 
doctoral student,  and  three  graduate  atu- 
dents.  Budgets  for  the  Wisconsin  and  UCLA 
projects  are  as  limited.  We  are  Uterally  rely- 
Ing  on  a  small  handful  of  people — fewei 
tban  a  dozen  selentlsta-^to  aairy  ova  affort 
In  this  area  cniclal  to  the  econwiy  of  tte 
world  and  the  hunger  of  hundreds  of  mil- 
lions of  people.     

Several  of  the  NSP  projecta  axe  taken  OTer 
from  the  Department  of  Defense  Advanced 
Besearch  Projecta  Agency  (ABPA)  and  were 
quite  set  in  their  orientation  before  NSP 
commenced  funding. 

KBcxmatBstthTiDtai 

A  bold  effort  in  climate  Is  clearly  needed. 
One  need  only  examine  the  dire  weather 
predictions  for  the  next  two  decades  our 
eorrent  knowledge  Indicates  we  face  to  gntsp 
the  critical  natiire  of  such  an  effort.  By 
tackling  the  dual  problems  of  <dlmate  mod- 
elling and  data  evaluation  with  adequate 
resource*,  the  state  of  the  art  Indicates  that 
liiq>ortant  breakthroughs  may  be  In  the  near 
future. 

But  neither  should  snch  an  effOTt  be  an 
Intensive,  short  range  erne.  Climate  theory 
Biay  take  several  years  to  develop  and 
patience  la  necessary.  An  adequate  project 
of  data  generation  as  outlined  earlier  is  esti- 
mated to  cost  $2-$4  million  over  a  three  year 
period  based  on  an  analysis  by  staff  mem- 
bers of  the  National  Center  for  Atmo^herlc 
Besearch  In  Boulder,  Colorado. 

Climate  modelling  requires  a  larger  com- 
mitment of  resources  running  to  between 
$2  and  $3  million  annually  for  a  five  year 
period. 

But  as  Important  as  Is  the  aggregate  fund- 
ing is  the  orientation  of  the  research.  It  is 
crucial  that  certain  key  elements  be  in- 
cluded : 

A  focus  on  causality  with  especial  em- 
phasis on  the  extent  of  human  Impact. 

An  Inter-dlsclpllnary  model  of  climate 
Change  which  translates  obtainable  raw 
data  Into  bottom  line  food  production  pre- 
dictions and  actionable  proposals  for  ac- 
commodation of  such  production  limita- 
tions. 

The  development  of  predictability  of  cli- 
mate variations  by  region  on  a  season  In 
advance  basis  with  such  focus  as  would 
permit  the  alteration  of  plantings  in  par- 
ticular parts  of  the  globe  to  take  account 
of  such  Input. 


REPORT  TO  THE  SENATE  PROM  THE 
SENATE  COMMITTEE  ON  AGRI- 
CULTURE AND  FORESTRY 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  coaisent  that  a  r^?ort  from 
the  Committee  on  Agriculture  and  For- 
estry to  the  Senate  pursuant  to  section 
302(b)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Senate  Committee  on  Aghiculture  and  For- 

ESTHT :  Distribution  or  Allocations  From 

the  First  CoNcuaasNT  Resolution  on  the 

Budget  Foa  Fiscal  Year  1977 

The  Part  I  listing  below  provides  the  Com- 
mittee's distribution  of  its  functional  allo- 
cations for  the  programs  within  its  "spending 
Jtinsdictlon."  The  Part  n  listing  provides 
the  distribution  for  the  Committee's  '  en- 
titlement" programs. 

In  the  following  listings,  each  account  Is 
Identified  in  a  parenthetical  notation  follow- 
ing the  account  title,  as  being  "relatively 
et*ntronable"  (RC)  or  "relatively  uncontrol- 
lable" (RU) .  For  this  particular  submissiCKi. 
the  Committee  adopted  the  relatively  con- 
trollable and  relatively  uncontrollable  classi- 


fication of  accounts  used  by  the  Office  of 


The  below  Usttags  of  pograms  wlIMn  the 
spendlBg  Jurisdiction  of  this  OoBunntec.  and 
the  entitlement  programs  of  intersst  to  this 
Committee  are  based  upon  a  printout  com- 
piled by  the  Cbngresslonal  Bodget  Offloe: 

PT.  I.— PROCRAMS  mJHXn  SPCRDIfR  jvhisoicthm 
OF  TDE  COMMITTS 

IDoltan  in  UwuMMdH 


Htkibutien  if  eom- 
1*1   1st  eoa- 


Dtttfibrfoa  tt  cam- 
nstls^s   fst  eoe- 


yMiIST? 


liwfiMi 


Mrifewity        OsUay 


■ObcaGons  (or  fiscal 
vesr  1977 


REVENUE  SHARING  AMD  fiEKRAL 
PURPOSE  nsCAL  ASSISTANCE  050) 

BeputsMnt  if  A«WMlhf« 
Forest  Service: 
05-96-9997-0-2-852 
Forest  Senica  pemieent  eppnipii 
(MM  (special  fiwdsMBC) 


Total  spending  alfcicriML  I 
(850) „„ 


Mdhanty        Oirilay 


Totm  speiiniis  altocsoon,  tn  fon^ 


36,640       36,640 


36,640       36,(40 


1,4HCIH     W^l 


NATURAL  RESOURCES  ENVIROMMENT 
AND  ENERGY  OH) 

Department  of  Acricutture 


<  Not  applicable.  According  ts  Iht  Saniti  Bwlfft  CBnnUttea, 
anSay  amottfils  filBfed  to  ^Section  32  pemeffent  niegw 
aaSiai»|i  «■  iiiiaa  <  to  the  spcniiec  )ii<i<icti—  ef  ttN  A^ 
pwpriiiiai  Camailtia 


SoU  CoRservatiofl  Service: 

05-78-8200-0-7-300 

Miscellaneous  contributed  funds  (RU).. 
Forest  Service: 

05-96-8028-0-7-302 

CoopwaliM  werk  (trust  fund)  (RU). 

O5-56-9M9-O-2-302 

Forest  Service  permanent  appropria- 

».5» 

72,900 
280 

ji,w 

71,300 
178 

PT.  IL— ENTITLEMENT  PROGRAMS  THAT  R£QUIB£ 
ATPSaPBlATIONS  COMMinEE  ACIUUll 

piowfs  In  movsMnl 

tions  (RC)                       

BistrihMtiw  e<  com- 

Total  soending  alkxation,  Func- 
tiw<500)       „ 

7i,Gaa 

7^918 

aiitlaa's   1st  eaih 
urrent    leuriutiofl 
tfKaliMMiarlnl 
ymVm 

AGRICULTURE  (350) 
Department  of  Agricaltare 

•Mwrrty         OiMlif 

Agriculture  Research  Service: 

05-18-8200-0-7-352 

Miscattmeous  contributed  faiHJs(RU)..  725  804 

Animal  and   Plant   Health    Inspectioo 

•5-21-5222-0-2-352 

Animal  (Mjac2ntinc  station  (RC) —  327  471 

05-21-9999-0-7-352 

MiacaUanaoestrast  funds  (RU) 2,632         2,265 

Cooperative  State  Research  Sacvics: 
^-24-8200-0-7-352 

WJaceRaweaes  esntribated  funds  (BU)„  S  5 

Statistical  Rraorting  Serves: 

05-33-8205-0-7-352 

WiacellaiieousconMbuted  funds  (Rtl)..  22  22 

Ecmomic  Research  Sarmca: 

05-36-8200-0-7-352 

Miscellaneous  contributed  funtls(RU)-       2,411  2.411 

Fanner  Cooperatve  Service: 

05-48-8200-0-7-352 

Miscellaneous  contributed  funds  (RU).  50  48 

Fiaderal  Crop  Insvnnce  Corpontion: 

e5-63-»M5-0-J-351 

Federal  crop  insurance  fund —3,605 

Commodity  Credit  Coroofation: 

65-66-5210-0-2-351 

National  Wool  Act  (special  fund)  (RU).     45, 211         36, 290 
Agricultural  Marketing  Service: 

OWl-5870-0-2-352 

PeiishaMe  Agricultural  Commodities 
Act  Fund  (special  (und)(RU) 1,590  1,820 

95-81-9999-0-7-352 

Agrktritural  Marketing  Service  trust 
funds  (RC) 43,498        44,119 

Total  spendiac  aUocatfaa,  fuac- 
tioa  (350). 

COMMUNfTY  ANO  REGIONAL 
DEVELOPMENT  (450) 

Oepaitment  of  AgiicuKiire 

Farmen  Home  Administration: 
05-75-4155-0-3-452 
Rural   development   insurance 
(RC) 


AGRICULTURE  (350) 

Department  of  Agriculture 

AgricuSural  Stabilizatioa  and  Conserva- 
tion Service: 
05-CI>-33}4-e-l-35I 
ad  baal 
(RU)-- 


Totat     entitlement     allacstioo, 
FimctMn  (350) 

INCOME  SECURITY  4608) 

Department  of  Agncaftuta 

Faad  and  autiitiaa  progn— 


Total  entitlement  aDocsSon.  Func- 
tion (600) _ 

Tatat   aoiiHamant   aHacatian.   aH 
fuadions 


K050 

(4,«U 

4,090 

<tw 

7.804,900 

8,456^000 

7,804,000 

81456,000 

7,808,058    ^460.050 


96,471        84,650 


fund 


167.000 


Totat  spending  aDocab'on.  func- 
tion (450).... 


167,000 


INCOME  SECtMUTY  (600) 
Department  of  Agriculture 

Arriculture  Marketing  Service: 

05-81-5209-0-2-604 

Funds  lor  strengthening  markets  in- 
come and  supply  (sec.32)(RO 

Food  and  Nutrition  Service: 

05-84-3506-0-1-604 

Institutional  nutrition  s«ppoft(RU) 1,111,000 


-4,308 

>NA 


Total  spending  allocation,  function 
(600) _ 


1,111,000     -4,308 


COMBfESlCE  WRONG,  SEC  RIGHT  ON 
BRIBERY 

Mr.  PROXMIRE.  Mr.  President.  I  was 
puz^ed  and  disturbed  to  see  Secretary 
Richardson  make  an  unwarranted  at- 
tack on  the  Securities  and  Exchange 
Commission  in  his  report  to  me  dated 
June  16. 

The  Richardson  letter  questions  the 
Commission's  enforcement  policies  and 
suggests  they  may  be  on  "tenuous"  legal 
grounds.  Yet  the  Commission's  enforce- 
ment iH'ogram  has  been  upheld  repeat- 
edly by  the  courts. 

Secretary  Richardson's  letter,  though 
it  endorses  a  disclosure  scheme.  Inex- 
plicably assigns  jurisdiction  to  the  Com- 
merce Department  or  the  State  Depart- 
ment, although  the  one  agency  that  has 
shown  determination  in  the  bribery  area 
is  the  SEC.  The  gratuitous  remark."?  about 
the  SEC's  enforcement  efforts  only  add 
insult  to  injury. 

It  may  seem  to  some  that  the  admin- 
istration wants  to  punish  the  SEC  for 
taking  the  bribery  problem  too  seriously. 
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In  my  view,  the  SEC  has  not  exceeded 
its  authority,  but  has  done  what  is  re- 
quired under  the  law. 

This  afternoon,  Chairman  Hills  wrote 
a  strong  letter  to  Secretary  Richardson 
defending  the  SEC's  enforcement  efforts. 
I  ask  imanimoiis  consent  that  the  letter 
be  printed  in  the  Recoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Becusities  and  Exchange  Commission, 

Washington,  D.C.,  June  16, 1976. 
Hon.  Elliot  L.  Richaboson, 
The  Secretary  of  Commerce, 
Washington,  D.C. 

Deak  Ma.  Secbetabt:  I  was  pleased  to  learn 
that  the  President  and  the  Task  Force  sup- 
port the  Commission's  propKieed  legislation 
submitted  to  the  Senate  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  on  May  12, 
1976.  Our  proposal  seems  to  have  attracted 
considerable  8upp>ort  In  Congress  as  well,  and 
presently  appears  to  be  the  only  one  over 
which  no  substantial  disagreement  exists.  I 
therefore  am  hopeful  that  the  Congress  will 
move  swiftly  to  enact  It  while  consideration 
Is  being  given  to  the  Administration's  pro- 
posal and  others.  We  will  be  prepared  to  offer 
our  comments  on  the  Administration's  pro- 
posal when  called  upon. 

Your  letter  of  June  11,  1976,  to  Senator 
Proxmlre  seems  to  contain  a  curious  criti- 
cism of  the  manner  In  which  the  Securities 
and  Exchange  Commission  has  dealt  with 
matters  Involving  questionable  or  Illegal  cor- 
porate payments.  We  consider  your  comments 
to  be  particularly  unfortunate  since  neither 
you  nor  anyone  on  your  staff  prevloxisly  dis- 
cussed them  with  us. 

You  suggest  that  the  Commission's  en- 
forcement policies  In  this  area  "may  be  based 
on  tenuous  legal  grounds."  This  may  reflect 
a  falliu-e  to  distinguish  between  some  disclo- 
sures made  voluntarily  by  certain  corpora- 
tions and  the  disclosures  we  have  required 
under  the  federal  securities  laws.  The  Com- 
mission has  to  date  brought  seventeen  ac- 
tions In  the  United  States  District  Covirt  al- 
leging that  the  named  defendants  have  vio- 
lated applicable  provisions  of  the  federal  se- 
curities laws  by  falling  to  disclose  material 
domestic  or  foreign  payments.  In  none  of  the 
cases  that  arose  during  their  respective  ten- 
ures did  Mr.  Oarrett  or  Mr.  Sommer,  whose 
statements  you  quote,  express  opposition  to 
the  Institution  of  the  actions.  All  of  the  ac- 
tions have  been  concluded  by  the  entry  of 
final  Judgments  of  permanent  Injunction 
against  the  corporate  defendants,  consented 
to  by  them. 

The  Department  of  Justice  and  Depart- 
ment of  State  expressed  an  Interest  in  cer- 
tain of  these  actions,  and  neither  those  de- 
partments nor  any  other  branch  of  govern- 
ment previously  has  criticized  the  Commis- 
sion's handling  of  these  cases  or  the  legal 
theories  on  which  they  were  based.  The  Com- 
mission Is  concerned  that  your  comments 
may  cast  an  ambiguous  cloud  over  our  ac- 
tivities and  that  they  may  be  erroneously 
cited  by  those  who  may  be  the  subject  of 
current  or  future  enforcement  actions. 

You  also  characterize  the  present  SEC  pol- 
icy as  one  of  "continued  zeal  or  militancy," 
apparently  suggesting  an  antagonism  to  prior 
Commission  action  that  could  have  been 
more  responsibly  raised  In  discussion  directly 
with  me  or  our  staff. 

You  go  on  to  Indicate  that  "it  may  be  asked 
whether  the  SEC,  In  Its  expansive  definition 
of  materiality,  has  not  raised  serious  ques- 
tions as  to  the  purpose  and  scope  of  the  secu- 
rities laws  and  the  statutory  role  of  the 
Commission." 

That  your  letter  was  delivered  on  the  same 
day  that  the  Supreme  Court  of  the  United 


States  expressly  endorsed  the  Commission's 
standard  of  materiality  In  TSC  Indttatries, 
Inc.  V.  Northway,  Inc.  (No.  74-1471  June  14, 
1976) ,  slip  op.  at  11,  n.  10,  U  perhaps  of  slight 
significance.  Again,  however,  the  more  Im- 
portant point  Is  that  you  seem  to  have  chal- 
lenged the  Commission's  action  on  a  broad 
front  without  either  Identifying  the  In- 
stances to  which  you  refer  or  offering  the 
Commission  an  opportunity  to  respond. 

Your  decision  to  use  the  Task  Force  report 
to  broadly  criticize  the  Commission  and  am- 
biguously challenge  the  authority  under 
which  we  have  acted  is  unfounded.  Inappro- 
priate and  Ill-timed.  It  Is  our  firm  belief  that 
the  Commission's  report  to  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs on  "Questionable  and  Illegal  Corporate 
Payments  and  Practices"  presents  a  respon- 
sible analysis  of  how  the  Commission  Is  pro- 
ceeding in  this  area  and  that  our  actions,  so 
described,  are  entirely  within  oiu:  statutory 
authority. 

If  you  believe  we  are  incorrect,  we  would 
appreciate  a  more  useful  articulation  of  the 
problems  you  perceive. 
Sincerely, 

Roderick  M.  Hills, 

Chairman. 


GI 


EDUCATIONAL  BENEFITS 

Mr.  HUGH  SCOTT.  Mr.  President, 
some  time  back  I  introduced  legislation 
to  extend,  for  5  years,  the  GI  bill  de- 
limiting date  for  educational  benefits. 

To  date,  the  Veterans'  Affairs  Commit- 
tee has  not  scheduled  any  action  on  this 
legislation — citing  cost  as  the  reason. 
Fiscal  restraint  is  a  valid  concern,  but 
I  find  it  difficult  to  weigh  dollars  and 
cents  against  the  future  of  an  individ- 
ual, especially  a  man  who  has  served  his 
country  during  a  time  of  military  con- 
fiict.  Therefore,  I  am  proud  to  cosponsor 
Senator  HtnaPHREY's  bUl  to  extend  bene- 
fits to  those  eligible  veterans  still  pur- 
suing a  program  of  education  at  the  end 
of  the  10-year  delimiting  period. 

Mr.  President,  many  of  the  veterans 
pursuing  their  education  could  not  af- 
ford to  continue  their  program  without 
veterans'  benefits.  Those  veterans  un- 
able to  complete  their  education  would 
necessarily  be  tossed  into  an  already 
tight  employment  market. 

We  are  all  aware  how  severe  our  Na- 
tion's unemployment  problems  are,  and, 
we  are  all  aware  that  several  months 
ago,  10  percent  of  all  veterans  from  20 
to  34  years  of  age  were  out  of  work — a 
percentage  more  than  double  the  na- 
tional average.  Without  an  extension  of 
some  type,  we  will  be  forcing  even  more 
veterans  on  to  the  unemployment  rolls. 

It  is  my  hope  that  we  will  remember 
our  veterans  by  helping  them  complete 
their  educations  and  move  successfully 
into  society  which  owes  them  so  much. 
At  the  very  minimum,  we  should  extend 
the  benefits  to  those  who  have  already 
shown  the  initiative  and  drive  to  try  to 
help  themselves,  those  who  have  already 
begun  the  educational  process  that  not 
only  helps  themselves,  but  helps  keep 
America  great. 


SALUTE  TO  ISRAEL 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
imanimous  consent  to  have  printed  in 


the  Record  some  brief  remarks  on  Israel 
that  I  delivered  at  the  "Salute  to  Israel" 
festivities  In  New  York  last  Sunday.  It 
occurs  to  me  that  as  one  of  the  older 
nations  of  pioneers,  there  is  a  great  deal 
we  can  profitably  be  reminded  of  by  this 
nation  of  modem  pioneers. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record 
as  follows:  ' 

Salute  to  Israel 

During  today's  Salute  to  Israel,  It  is  Im- 
portant-not  only  to  reaffirm  our  commitment 
to  provide  Israel  with  the  moral  and  material 
support  essential  to  her  survival,  but  to  re- 
flect as  weU  on  some  of  the  things  that  we 
can  learn  from  modern  Israel. 

Israel  can  remind  us  that  loyalty  to  one's 
country,  patriotism,  is  not  something  that 
Is  obsolete  or  archaic,  but  rather  a  vital 
component  of  a  nation's  pride  and  self- 
esteem.  Inseparable  from  loyalty  to  family, 
to  neighbors,  to  ancestors,  to  roots.  Israel 
can  teach,  or  rather  remind  us.  that  among 
the  noblest  human  virtues  are  to  be  num- 
bered courage.  dUcipllne.  and  self-sacrifice 
Israel  can  remind  us.  too.  that  the  world  is 
a  dangeroua  place,  requiring  vigilance  and 
Involvement  and  a  commitment  to  defend 
the  principles  and  values  we  share.  And, 
finally.  Israel  can  teach,  or  re-teach  vu.  an' 
old  and  simple  truth :  that  life  Is  never  easy, 
either  for  an  Individual  or  for  a  nation. 

These  are  valuable  lessons  at  a  time  when 
such  simple  verities  are  often  forgotten,  or 
simply  Ignored,  by  too  many  Americans.  We 
are  deeply  gratefiU  to  Israel  for  reafarmlng 
the  value  and  relevance  of  these  truths,  and 
today  offer  her  a  heartfelt  and  affectionate 
salute. 


ORDER  FOR  THE  SENATE  TO  CON- 
VENE AT  9:30  A.M.  TOMORROW 

Mr.  MOSS.  Mr.  President,  I  ask  imani- 
mous consent  that  the  order  for  the  cra- 
vening  of  the  Senate  tomorrow  be  modi- 
fied from  the  hour  of  9  a.m.  to  the  hour 
of  9:30  ajn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MOSS.  I  also  ask  unanimous  con- 
sent that  all  committees  be  granted  per- 
mission to  meet  until  the  hour  of  1  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


PRIVILEGE 


OF  THE 
10612 


FLOOR— H.R. 


Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  Budget 
Committee  staff  members  be  granted  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  pending  bill  and  during  the 
votes  thereon;  E>oug  Bennett,  John  Mc- 
Evoy,  Ira  Tannenbaum,  Amie  Packer, 
Lou  Ashley,  and  Sid  Brown. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


June  16,  1976 

ADJOURNMENT  TO  9:30  AJM. 
TOMOBBOW 

Mr.  MOSS.  Mr.  President,  if  there  is 
no  further  business  tonight.  In  accord- 
ance with  the  previous  order,  I  move 
that  the  Senate  stand  in  adjournment 
untU  the  hour  of  9 :  30  a jn.  tomorrow. 

"The  motion  was  agreed  to;  and  at  7:36 
pjn.,  the  Senate  adjourned  until  Thurs- 
day, June  17, 1976,  at  9:30  a.m. 
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Chester  E.  Hanson 
Rlduatl  I.  Harris 
mrry  O.  Hartley 
Barclay  Hastings 
lAturloe  A.  Holder 
Robert  S.  Holman 
John  M.  Holt 
Harvard  V.  Hopkins, 
Jr 


N0MINA110NS 

Executive  nominations  received  by  the 
Senate  June  16, 1976: 

TKimzssEK  Vaixet  AtrTBoarrr 

Thomas  L.  Longshore,  of  Alabama,  to  be  a 
member  of  the  board  of  directors  of  the 
Tennessee  VaUey  Authority  for  the  term  ex- 
piring May  18,  1984,  vice  Donald  Ople  Mc- 
Bride,  term  expired. 

In  the  Marine  Corps 

The  following-named  officers  of  the  Marine 
Corps   for   temporary  appointment   to   the 
grade  of  lieutenant  colonel: 
William  B.  Abele,  Jr.    Bobln  W.  Cobble 
Billy  W.  Adams  Bobby  F.  Oole 

Sidney  C.  Adklna  Larry  M.  CX>UiD8 

Walter  P.  Altaic  Thomas  M.  CtoUlns 

Joseph  H.  Alexander    Edmund  J.  Connelly, 
George  N.  Allerton  Jr. 

Kenneth  L.  Ammons  Wayne  A.  Coomes 
Jesse  E.  Anderson.  Jr.  William  J.  Cooper 
Alfred  A.  XJ.  Arroyo  Robert  S.  Coulter 
Bobert  B.  Austenfeld, William  C. 

Jr.  Cowperthwalt 

Claude  A.  Austin  Donald  C.  Cox 

Edward  V.  Badolato  Frederick  B.  Craig 
William  W.  Lyle  P.  Creadlck 

Babnmaler  Donald  S.  Creal,  Jr. 

Clarence  L.  Baker        Charles  A.  Cushman 
Larry  L.  Baldwin  William  H.  Dabney 

Robert  E.  Barker  Jack  N.  Daniel 

Paul  V.  Barra  Lawrence  E.  Davles 

Connie  A.  Barsky,  Jr.  Christian  F.  Defries, 
Hubert  M.  Bartel,  Jr.     Jr. 
Ernest  B.  Beall,  Jr.       Robert  H.  Dietrich 
Leonard  J.  Beaudoln.Oerald  L.  DlSee 


Jr. 
Donald  D.  Bergman 
Thomas  R.  Betz 
Edward  O.  Blerman 
Richard  P.  L.  Bland 
Dwlght  L.  Bledsoe 
Bobert  N.  Bogard 
Walter  E.  Boomer 
Wilbum  R.  Bowere 
David  M.  Brahms 
Martin  L.  Brandtner 
James  V.  Bronson 
Qeorge  W.  Brooks  III 
Herman  C.  Brown 
James  B.  Brown 
Mark  T.  Brown 


Chris  O.  IX2kOB,  Jr. 
Richard  J.  Dove 
Billy  H.  Draffen 
Robert  J.  Driver.  Jr. 
Thomas  R.  Durham 
Donald  G.  Eirich 
William  P.  Eshelman 
Leonard  L.  Etcho 
Timothy  J.  Fallon 
David  E.  Fanning 
Steven  E.  Field 
Ernest  T.  Fitzgerald 
Matthew  Plessner 
Robert  A.  Furtado 
Vincent  R.  Gallery 
Robert  B.  Gann 


Austin  R.  Brunelll.  Jr.WlUlam  H.  Ganz 


Ronald  L.  Bub 
Richard  S.  Burgess 
Francis  M.  Burke 
George  W.  Burkley 
Leslie  D.  Burnett 
Bobby  O.  Butcher 
Larry  E.  Byers 
Frank  L.  Capin 
John  A.  Caputa 
Paul  L.  Carlson 
Thomas  J.  Carroll 
George  L.  Cates 
Bernard  J.  Cauley 
Alfred  F.  Cazares.  Jr. 
Ronald  H.  Chalmers 
^abby  D.  Cbambless 
Daniel  B.  Chapla 
Jobn  L.  Clark,  Jr. 
WUlUim  B.  Clark 


Donald  R.  Gardner 
Phillip  E.  Gardner 
Frederic  L.  Gatz 
George  E.  Oaumont, 

Jr. 
Harry  R.  Gentry 
Timothy  J.  Geraghty 
Joseph  W.  Glbbe  UI 
Leroy  H.  Gonzales 
James  H.  Granger 
Ronald  R.  Grega 
Robert  C.  Gregor 
James  A.  Gress 
Donnle  M.  Grlffay 
George  R.  Griggs 
Edward  A.  Grimm 
Ronald  J.  Gruenberg 
Charles  R.  Qrunlng 
Louis  T.  Gundlach 
Paul  E.  Hackert 


Norman  E. 

Frldgen,Jr. 
ISavld  A.  Qbinlan 
Charles  J.  Ramsay 
Albert  J.  Baasom 
John  M.  Bcardon 
John  H.  R«dgate 
Bobert  M.  Beed 
Tliomas  L.  Beeves 


Herbert  E.  Hoppmeyer  Lawrence  P.  Belman 


Frank  J.  Horak,  Jr 
Otis  D.  Howe  m 
Walter  B.  Hoyle 
Carl  O.  HubbeU  n 
Richard  H.  Huckaby 
Frank  A.  Huey 
Gerald  C.  Huggln 
James  L.  Hughes 
Carl  B.  Ingebretsen 
Leo  B.  Jamleaon 
Thomas  B.  Jensen 


Blohard  C.  Blch 
Tom  V.  Blchardson 
Franklin  D.  Blchey 
Howard  L.  Blchey 
Ernest  G.  Blvers 
George  K. 

Robinson,  Jr. 
Torrence  W.  Bogers 
Bobert  A.  Boss 
Ronald  K.  Both 
James  B.  Buffinl 


The  following-named  wcMnen  officers  of  the 
Mffi^TMi  Corpa  for  permanent  appointment 
to  U>e  grade  of  lieutenant  colonel: 

Barbara  E.  Dolyak 

Joan  Hammond 

The  f  oUowlng-named  officers  of  the  Marine 
Cori>s  Reserve  for  temporary  appointment  to 
the  grade  of  lieutenant  colonel: 

Junius  B.  Tate 

Thomas  W.  Toler 

The  following-named  woman  officer  of  the 
Marine  Corps  Beserve  for  permanent  ap- 
pointment to  the  grade  of  lieutenant  colonel : 

Gale  L.  Stlenon 


Anthon  C.  Johnson.  Jr  Jaime  Sabater,  Jr 


Donald  W.  Johnson 
Gerald  M.  Johnson 
Bobert  L.  Johnson 
John  H.  Keating 
Charles  F. 
Kellenbarger 


Ramlro  Saenz 
Joseph  B.  Sales 
Joaquin  S.  Santos.  Jr. 
Harold  D.  Scarbrough 
Blchard  C.  Scbamay 
Joseph  O.  Schamber 


■■■■'■  ■       O  ^  W»i/WW^**    ^^*    »i^^— ■■■■■ 

Beglnald  C.  KeUey,  Jr.  peter  O.  Scbarf 
Bobert  L.  Kerzlc  Daniel  W.  Schrader 

William  M.  Keys  William  F.  Schwab 

Joe  J.  Klrkpatrtck         Manfred  E.  Scbwarz 
Bobert  E.  Kllrkpatrick  Richard  B.  Sdbeck 


Donald  P.  KUngler 
Donald  B.  Knepp 
J(dui  T.  Komar 
Tlaomas  W. 

Krimmlnger 
Burrell  H.  Landes,  Jr. 
James  E.  Lary 
Thomas  E.  Lewis 
Melton  O.  LUley 
Gerland  B.  Llndgren 
Wesley  A.  Lokken 
Gary  N.  Loveland 
Francis  L.  Loving 
James  L.  Lumsden 
Charles  L.  Lynch 
Gerald  E.  MacDonald 
Bobert  A.  Mallard 
John  C.  Marshall 
Billy  R.  Massey 
Claude  A.  Matson 
James  S.  May 
Joseph  C.  Mayers 
William  J.  McCall\mi 
Peter  R.  McCarthy 
BlUy  L.  McClaln 
John  C.  McDonald 
James  R.  McElroy,  Jr 
Robert  C.  Mclnteer 
Werner  W.  Mclver 
Samuel  K.  Mckee  IH 
Paul  A.  McLaughlin 
Charles  T.  McMullln 
Clarence  I.  Meeks  m 
Gilbert  R.  Melbaum 
John  H.  Messlck 
Harry  R.  Metzler 
Thomas  P.  Miller 
Roger  L.  Miner 
Larry  G.  Mitchell 
Alfred  L.  Mize 
Lenus  C.  Morrison 
Rol)ert  R.  Mulllns 


James  R.  Shaffer 
Louis  E.  Shaw 
James  P.  Sheehan 
James  T.  Sehulster 
Wlnfleld  W.  Slsson 
David  T.  Sites 
Hardy  A.  Slone 
Leonard  K.  Slusher 
Clyde  D.  Smith 
Gld  B.  Smith 
Vincent  M.  Smith 
WlUlam  S.  Smith 
Thomas  J.  Smytli 
Munaon  B.  Snedeker 
Thomas  J.  Solak 
Blchard  M.  Stacy 
Donald  B.  Stanton 
James  E.  Stanton 
David  L.  Steele 
David  B.  Stefansson 
Mlt<:heU  Steinberg 
James  J.  Stewart 
Donald  L.  Stlegman 
Donald  L.  Stoner 
John  A.  Studds 
Warren  E.  Sweetser  IH 
Lawrence  A.  Taylor 
John  Telles,  Jr. 
Blchard  E.  Thomas 
Blchard  K.  Thompson 
WUlUm  A.  TUley.  Jr. 
Henry  L.  Trimble  III 
James  M.  Tully 
George  E.  Turner.  Jr. 
Thomas  D.  Ungar 
Charles  B.  Upshaw 
Donald  V.  Vacca 
James  E.  Vanfleet 
John  W.  Vlgllone 
Robert  L.  Vogt 
Kimball  R.  Wakefisld 


John  M.  MushaUo.  Jr.  Sanford  B.  Wanner 


Joseph  F.  Nardo 
Robert  L.  Neff 
Philip  L.  Noggle 
Raymond  A.  O'NeUl 
Alan  L.  Orr 
William  H.  Osgood 
Robert  P.  Ott 
Hugh  P.  Pate 
John  K.  Payne 
Jeremiah  W. 
Pearson  m 


Richard  T.  Ward 
Michael  P.  Waters 
Robert  C.  Watson 
Richard  J.  Weidncr 
PhUlp  S.  Welgand 
Gerald  A.  Wessels 
Vincent  M.  Whelan 
Howard  M.  Whltefleld 
Justin  H.  Wlckens 
Helton  M.  Wilson 
Herbert  T.  Winston 


Lawrence  E.  Peterson  David  L.  Wiseman 


John  E.  Clements,  Jr.  Jack  B.  Hammond 
Eric  J.  Coady  Herman  O.  Hannah 


Francis  L.  Pleri.  Jr. 
Charles  M.  Ptsanchln 
Lloyd  O.  Pool 
John  Powers 
Richard  A.  Prestera 


Herbert  H.  Wood 
David  O.  Workmen 
wmiam  E.  Wright 
Kenneth  N.  Zlke 
Robert  F.  Zumbado 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
Senate  June  16, 1976: 

James  P.  Hooper,  m,  of  Mississippi,  to  be 
a  member  of  the  board  of  directors  of  the 
Tennessee  Valley  Authority  for  the  term  ex- 
piring May  18,  1984,  vice  Donald  Ople  Mc- 
Brlde.  term  expired,  which  was  sent  to  the 
Senate  on  June  12, 1975. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  16, 1976: 
National  Credit  Union  ADimnsraATioH 
Wade  Choate.  of  Texas,  to  be  a  mwnber  of 

the  National  Credit  Union  Board  for  a  term 
expiring  December  31.  1981. 

C.  Austin  Montgomery,  of  Illlnote.  to  be 
Administrator  of  the  National  Credit  Union 
Administration. 

DEPABTMEirr  or  State 

PhUlp  C.  Ebblb.  of  California,  a  Foreign 
Service  officer  of  the  clase  of  career  minister 
to  be  Under  Secretary  of  State  for  PoUUcal 
Affairs. 

William  D.  Rogers,  of  Virginia,  to  be  Under 
Secretary  of  State  fca:  Economic  Affairs. 

Arthur  W.  Hummel,  Jr.,  of  Maryland,  a  For- 
eign Service  officer  of  the  class  of  career  class 
of  career  minister,  to  be  an  Assistant  Secre- 
tary of  State. 

Harry  W.  Shlaudeman.  (rf  California,  a  For- 
eign Service  officer  of  class  1,  to  be  an  Assist- 
ant Secretary  of  State. 

Viron  P.  Vaky,  of  Texas,  a  Foreign  Service 
officer  of  the  class  of  career  minister,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  Ven- 

Robert  V.  Keeley,  of  Florida,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Mauritius. 

Joseph  Z.  Taylor,  of  Virginia,  to  be  Deputy 
Inspector  General,  Ptorelgn  Assistance. 

Phillip  V.  Sanchez,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Colombia. 

VS.  AEMS  CONTaOL  AND  DiSAEMAMKNT  AGBMCY 

James  F.  Chambers,  Jr.,  of  Texas,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  VS.  Arms  Control  and  Disarmament 

Agency. 

DEPARTMENT  OF  HEALTH,  EDTTCATION,  AND 

Welt  ARE 

Robert  E.  Fulton,  of  Massachusetts,  to  be 
Administrator  of  the  Social  and  RehabUlta- 
tlon  Service. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  oommltment  to  respond 
to  requests  to  i^pear  and  testify  before  any 
duly  constituted  committee  on  the  Senate. 
The  Jttdiciaht 

John  P.  Crowley,  of  minois.  to  be  VS.  dis- 
trict judge  for  the  northern  district  of  Illi- 
nois. 

Mary  Anne  Rlchey.  of  Arizona,  to  be  U.S. 
district  judge  for  the  district  of  Arizona. 
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The  House  met  at  10  o'clock  ajn. 
Tlie  r»im>i>tn.  Rev.  Edward  O.  Latch. 
DJ).,  offered  the  following  prayer: 

The  Lord  is  my  Shepherd:  He  leads  me 
in  the  paths  of  righteousness  for  His 
name's  sake. — Psalms,  23:  1,  3. 

O  Lord,  we  pray  that  In  this  hallowed 
moment  of  prayer  we  may  Snd  refresh- 
ment for  our  spirits  and  restoration  for 
our  souls.  Be  Thou  our  Shepherd  leading 
us  in  the  paths  of  righteousness  and 
when  we  walk  through  dark  valleys  give 
us  the  assurance  that  "Hiou  art  with  us 
always. 

Send  Thy  spirit  into  our  hearts  that 
there  may  be  not  less  talking  but  more 
thinking,  not  less  working  but  more  wor- 
shipping, not  less  playing  but  more  pray- 
ing, and  not  less  seeking  office  for  our 
good  but  searching  tor  opportunities  to 
do  good  for  our  country. 

Speak  Thy  Word  to  us,  O  Lord,  and  give 
Ma  faith  enough  and  patience  enough  to 
be  willing  to  hear  it  and  having  heard 
it  give  us  strength  enough  and  courage 
enough  to  obey  it.  So  will  we  be  a  great 
body  in  a  great  day  doing  a  great  work 
for  a  great  coimtry. 

In  Thy  holy  name  we  pray.  Amen. 


THE    JOURNAL 

The  SPEAKER.  The  Oialr  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  Is  requested,  bills  of  the  House 
of  the  following  titles: 

BJR.  11481.  An  act  to  authorize  appropri- 
ations for  the  fiscal  year  1977  for  certain  mar- 
itime programs  of  the  Department  of  Com- 
merce, and  for  other  purposes; 

H.R.  12567.  An  act  to  authorize  appropri- 
ations for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  and  the  Act  of  March  3, 
1901,  for  fiscal  years  1977  and  1978,  and  for 
other  purposes: 

HJl.  13035.  An  act  to  amend  the  National 
Sea  Grant  College  and  Program  Act  of  1966; 
and 

HJl.  13655.  An  act  to  establish  a  5-year  re- 
search and  development  program  leading  to 
advanced  automobile  propulsion  eystems,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  fol- 
lowing titles: 

S.  18.  An  act  to  amend  the  act  of  August 
31,  1923,  to  prevent  the  introduction  and 
■{NTftad  ot  diseases  and  parasites  harmful  to 
]aon«ybeea,  and  for  other  piuT>ose8;  and 

8.  S16L  An  SrCt  to  authorize  the  Secretary 
of  the  Interior,  with  the  approval  of  the 
Architect  of  the  Capitol,  to  locate  flagpoles 
on  the  JJ3.  Capitol  Grounds  In  order  to  fly 
the  flag  of  each  of  the  States  of  the  United 
States,  and  Its  territories  and  possessions. 


SECRETARY  USERYS  REMARKS  AT 
TEAMSTERS'  CONVENTION  UN- 
TTMKLY 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  Etouse  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  disagree 
with  Secretary  of  Labor  W.  J.  Usery's 
assessment  that  his  ringing  endorsement 
of  the  Teamsters  Union  leadership  will 
not  affect  a  Department  of  Labor  Inves- 
tigation of  the  union.  It  is  a  matter  of 
commonsense — ^when  the  Investigators' 
bossman  breaks  bread  and  gives  a  toast 
to  the  targets  of  investigation,  it  Just  has 
to  affect  the  morale  of  the  investigators. 

Secretary  Usery's  remarks  were  not 
only  untimely,  they  were  regrettable. 
Secretary  Usery  has  shown  promise  of 
being  one  of  our  better  Labor  Secre- 
taries. Normally  he  is  a  practical  man, 
but  it  seems  the  cheers  of  a  big  audience 
allowed  him  to  get  carried  away  with  his 
rhetoric. 

The  Secretary's  action  is  especially  re- 
grettable because  the  Labor  Department 
investigation  of  the  large  Central  States 
pension  fimd  of  the  Teamsters  Is  the 
first  major  test  of  the  effectiveness  of 
the  fiduciary  responsibility  standards  in- 
cluded in  the  Emidoyee  Retirement  In- 
come Security  Act  of  1974. 

Last  October  in  testimcmy  before  a 
Senate  committee  the  Department  of 
Labor  promised  to  conduct  a  tough  and 
complete  investigation  of  this  fimd  to 
see  If  it  was  complying  with  the  ERISA 
law.  The  Oversight  Subcommittee  of  the 
Ways  and  Means  Committee  is  also  lo<^- 
ing  Into  the  manner  in  which  IRS  Is 
investigating  this  pension  fund.  Our 
Federal  agencies  have  a  big  Job  ahead 
in  policing  huge  pension  funds.  The  ac- 
tions by  Secretary  Usery  make  me  won- 
der how  much  we  can  expect. 


CALL  OP  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  383] 

Andrews,  N.C.  Flood  Litton 

BadUlo  Ford,  Mich.  McDade 

Bell  Foimtam  MoKlnney 

Blouln  Fuqua  Matsunaga 

B°88»  Olalmo  MUford 

Brown.  ColU.  Qude  Mills 

Buchanan  Harsba  Mink 

Burke,  Fla.  Hays,  Ohio  Moss 

Chisholm  Heckler.  Mass.  ©"Hara 

Cochran  Heinz  O'Neill 

Conlan  Helstoskl  »«« 

Conyers  Hinshaw  Riegle 

Crane  Howe  Rinaldo 

Danl^,  N  J.  Jarman  Roberts 

Dellums  Jeffords  Rooney 

du  Pont  Jones,  Ala.  Rosenthal 

Esch  Kami  Santint 

Esbleman  Kemp  Scheaer 


Sohneebell  Stelger,  Ariz.  Vanlk 

Shuster  Stephens  Waxaaaa 

Satan  Stucfcajr  Wiggins 

Stanton,  Symia^toa  Totmg,  Alaska 

James  V.  Udall  Yoimg,  Texas 

Stark  Vander  Jagt 

The  SPEAKER.  On  this  rollcall  361 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimouB  eoaaeai,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CLARIFYING  AUTHORITY  OP  AD- 
MINISTRATOR OP  VETERANS'  AF- 
FAIRS TO  RELEASE  NAMES  AND 
ADDRESSES  OF  PRESENT  AND 
FORMER  PERSONNEL  OF  ARMED 
SERVICES  AND  THEIR  IffiPEND- 
ENTS 

Mr.  SATTERFIELD.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HJi.  10268)  to 
amend  title  38  of  the  United  States  Code 
in  order  to  clarify  the  purposes  for  which 
the  Administrator  of  Veterans'  Aflaln 
may  release  the  names  and  addresses  of 
present  and  former  personnel  of  the 
armed  services  and  their  dependents, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  (a)  section  3301  of  title  38, 
United  States  Code,  Is  amended  by — 

(1)  Inserting  "(a)"  before  "AU"; 

(2)  striking  out  "follows:"  and  Inserting 
in  lieu  thereof  "provided  In  this  section.", 
and  Inserting  thereafter  the  following  new 
subsection: 

"(b)  The  Administrator  shall  make  dto- 
closm«  of  such  flies,  records,  reports,  and 
other  papers  and  documents  as  are  deflcrtbed 
In  subsection  (a)  of  this  section  as  foUows:"; 

(3)  redesignating  paragraphs  (6),  (7),  (8), 
and  (9)  as  subsections  (c),  (d),  (e),  and  (f), 
respectively; 

(4)  striking  out  "The"  at  the  beginning  of 
subsection  (e)  (as  redesignated  by  clause  (8) 
of  this  subsection)  and  Inserting  in  lieu 
thereof  "Except  as  otherwise  specifically  pro- 
vided In  this  section  with  respect  to  certain 
information,  the";  and 

(5)  striking  out  subsection  (f)  (as  re- 
designated by  clause  (3)  of  this  subsection) 
and  Inserting  in  lieu  thereof  the  following 
new  subsections: 

"(f)  The  Administrator  may,  pursuant  to 
regulations  the  Administrator  shall  pre- 
scribe, release  the  names  or  addresses,  or 
both,  of  any  present  or  former  memberB  of 
the  Armed  Forces,  and/or  their  dependents, 
(1)  to  any  non-profit  organization  if  the  re- 
lease Is  directly  connected  with  the  conduct 
of  programs  and  the  utUlzatlon  of  benellts 
under  this  title,  or  (2)  to  any  criminal  or 
civil  law  enforcement  government  agency  or 
Instrumentality  charged  under  applicable 
law  with  the  protection  of  the  public  health 
or  safety  If  a  qualified  representative  of  such 
agency  or  Instrumentality  has  made  a  writ- 
ten request  that  such  names  or  addresses 
be  provided  for  a  purpose  authorized  by  law. 
Any  organlEatlon  or  member  thereof  or  other 
person  who,  knowing  that  the  use  of  any 
name  or  address  released  by  the  Adminis- 
trator pursuant  to  the  preceding  sentence  Is 
limited  to  the  purpose  specified  In  such 
sentence,  wlllfuUy  vsea  such  name  or  ad- 
dress for  a  purpose  other  than  those  so  qied- 


June  16,  1976 


CONGRESSIONAL  RECORD— HOUSE 


18629 


fled,  shall  be  guUty  of  a  misdemeanor  and 
be  flned  not  more  than  96,000  in  the  case 
of  a  flrst  offense  and  not  more  than  130,000 
in  the  case  oS  any  subsequent  oBmae. 

"(g)  Any  disclosure  made  pursuant  to  this 
section  shaU  be  made  in  accordance  with  the 
provisions  of  section  662a  of  title  6.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  with  respect  to  sub- 
section (f)  (as  redesignated  by  subsection 
(a)  (3)  of  this  section)  of  section  3301  of 
title  38,  United  States  Code  (except  for 
the  increase  in  criminal  penalties  for  a  vio- 
lation of  the  second  sentence  of  such  sub- 
section (f)),  shall  be  effective  with  respect 
to  ntunes  or  addresses  released  on  and  after 
October  24,  1972. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  88  of  the  United  States  Code  In 
order  to  clarify  the  purposes  for  which  the 
Administrator  of  Veterans'  Affairs  may  re- 
lease the  names  and/cH-  addresses  of  present 
and  former  members  of  the  Armed  Forces 
and  their  dependents.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  Object,  and  I  do 
not  plan  to  object,  I  take  this  time  to  ask 
the  gentleman  from  Virginia  (Mr.  Sat- 
RRnxLD)  to  give  us  an  explanation  of 
his  unanimous-consent  request. 

Mr.  SATTERFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

It  will  be  recalled  that  we  passed  this 
bill  In  the  House  to  authorize  the  Ad- 
ministrator of  the  Veterans'  Administra- 
tion to  establish  regulations  under  which 
the  names  and  addresses  of  present  and 
former  members  of  the  armed  services 
and  their  dependents  could  be  released 
to  law  enforcement  officials,  and  health 
officials  who  are  charged  with  the  re- 
sponsibility of  protecting  the  public 
health  and  safety  in  proper  cases. 

The  amendments  which  have  been 
made  by  the  other  body  are  basically 
technical  and  clarifying.  In  essence,  they 
would  provide  the  criteria  for  the  release 
of  this  information.  It  would  be  released 
only  to  criminal  and  civil  law  enforce- 
ment agencies  or  instrumentaUties  which 
are  charged  under  applicable  law  with 
the  protection  of  public  health  and 
safety,  and  then,  only  on  the  condition 
that  a  qualified  representative  of  that 
agency  or  instrumentality  requested  it  in 
writing,  stating  that  the  need  was  in  con- 
formity with  the  requirements  of  law. 

The  amended  measure  tsikes  care  of 
the  situation  where  there  may  be  an 
overlap  between  title  38  and  the  Privacy 
Act  insofar  as  the  Veterans'  Administra- 
tion is  concerned.  It  guarantees  that  the 
most  strict  application  of  confidentiality 
would  be  maintained  in  every  case. 

The  only  substantive  change  maide  by 
the  other  body  has  to  do  with  the  pen- 
alty provision.  The  bill  passed  by  the 
House  provided  that  any  organization  or 
any  member  thereof,  or  any  other  per- 
son who  knowing  that  the  use  of  the 
name  and  address  is  limited,  willfully  re- 
leases that  name  and  address  for  some 
purpose  other  than  those  enumerated. 


would  be  subject  to  a  $1,000  fine  tar  the 
first  offense  and  a  $5,000  fine  a  second 
offense.  The  Senate  amendment  would 
raise  the  penalties  to  tSjOOO  for  the  Urst 
offense  and  $20,000  for  the  second  and 
subsequent  offeiises. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Virginia 
for  the  explanation  he  has  given  as  to 
the  Senate  amendments. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  explanation  of  the  Soiate  amend- 
ments. I  too  will  support  these  amend- 
ments and  urge  that  the  bill  be  passed. 
It  was  December  15  of  last  year,  Mr. 
Speaker,  when  this  body  passed  this  bill 
clarifying  the  Intent  of  Congress  with 
respect  to  the  authority  of  the  Adminis- 
trator of  Veterans'  Affairs  to  release  the 
names  and  addresses  of  veterans  to  Fed- 
eral, State,  or  loccd  government  agencies 
when,  in  the  Judgment  of  the  Adminis- 
trator, such  release  was  necessary  to  pro- 
tect the  public  health  and  safety. 

The  legislation  was  made  necessary  by 
opinion  of  the  General  Counsel  of  the 
Veterans'  Administration  that  existing 
law  prohibited  the  release  of  such  names 
and  addresses  of  persons  having  com- 
municable disea&j  to  State  public  health 
agencies. 

When  the  bill  was  first  considered  In 
this  body,  I  said,  "I,  for  one,  do  not  agree 
with  this  rather  arbitrary  opinion  of  the 
Veterans'  Administration  that  has  had 
such  a  devastating  effect  upon  an  ex- 
tremely Important  and  longstanding  co- 
operative arrangement  with  State  and 
local  public  health  authorities."  I  repeat 
today  for  emphasis,  "I  do  not  want  the 
health  of  this  Nation  placed  in  Jeopardy 
by  this  ridiculous  interpretation  of  law  by 
the  Veterans'  Administration." 

Mr.  Speaker,  the  amendments  of  the 
other  body  are  in  part  technical  amend- 
ments that  rearrange  the  provisions  of 
the  existing  statute.  The  substantive 
amendments,  as  the  gentleman  has 
stated,  make  more  severe  the  penalties 
for  the  unauthorized  disclosure  of  names 
and  addresses  and  Insure  that  any  dis- 
closure of  such  information  shall  be  in 
accordance  with  the  terms  of  the  Privacy 
Act  of  1974. 

Mr.  Speaker,  we  have  already  waited 
too  long  to  perfect  this  measure.  I  urge 
that  the  Senate  amendments  be  agreed 
to  and  the  bill  be  forwarded  to  the  White 
House  for  the  President's  approval. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  legislation  Just  considered,  and  to 
include  extraneous  materiaL 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnHn 
Vhglnla? 

There  was  no  objection. 


VETERANS  HOUBINa  AMENDMENTS 
ACT  OP  1976 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  imanlmous  consent  to  take  f  nxn  the 
Speaker's  table  the  8&aaie  bill  (S.  2529) , 
to  amend  chapter  37  of  title  38,  United 
States  Code,  to  Increase  the  maTimnm 
Veterans'  Administration's  guaranty  for 
mobile  home  loans  from  30  to  50  per- 
cent, to  make  permanent  the  direct  loan 
revolving  fimd,  to  extend  entltlonent 
imder  chapter  37  to  those  veterans  who 
served  exclusively  between  W(vld  War  n 
and  the  Korean  conflict,  and  for  other 
purposes,  with  Senate  eonendments  to 
the  House  amendments  thereto,  and 
concur  In  the  Senate  amendments  to  the 
House  amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows:     * 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the  text 
of  the  blU.  Insert: 

That  this  Act  may  be  cited  as  the  "Veterans 
Housing  Amendments  Act  of  1976". 

Sac.  2.  (a)  Subchapter  I  of  chi^>ter  37 
of  title  38,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  section: 

"l  1807.  Service  after  July  26, 1947,  and  prior 
to  June  27,  1950 

"Each  veteran  whose  only  active  duty  serv- 
ice occiured  after  July  25,  1947,  and  prior  to 
June  27,  1960,  and  who — 

"(1)  served  for  a  period  of  more  than  180 
days  and  was  discharged  or  released  there- 
from under  conditions  other  than  dishon- 
orable; or 

"(2)  served  tor  a  period  of  180  days  or 
less  and  was  discharged  or  released  fOr  a 
service-connected  disability; 
shaU  be  eligible  for  beneflts  of  this  chapter.". 

(b)  The  table  of  sections  for  subchapter  Z 
of  chapter  37  of  title  38,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
foUowlng  new  Item: 

"1807.  Service  after  July  25,  1947,  and  prior 
to  Jime  27.  I960.". 
Sec.  3.  Section  1811(d)  of  tlUe  88,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  In  paragraph  (2)  (A) 
"•21,000"  the  flrst  time  it  appears  and  tn- 
sertlng  in  lieu  thereof  "$33,000",  by  striking 
out  in  paragraph  (2)  (A)  "$21,000".  the  sec- 
ond time  It  appears  and  all  that  follows 
thereafter  and  Inserting  In  lieu  thereof 
"$83,000.";  and 

(2)  by  striking  out  In  paragraph  (3) 
"•21,000;"  and  aU  that  fbUows  thereafter 
and  Inserting  \n  lieu  thereof  "•33.000.". 

aec.  4.  Section  1818(a)  of  title  38,  United 
States  Code,  Is  amended  to  read  as  foUows: 

"(a)  Each  veteran  who  served  on  active 
duty,  any  part  of  which  occurred  after  Jan- 
uary 31, 1955,  and  who — 

"(1)  served  for  a  period  of  more  than  180 
days  and  was  discharged  or  released  there- 
from imder  conditions  other  than  dishon- 
orable; 

"(2)  has  served  more  than  180  days  In 
active  duty  status  and  continues  on  active 
duty  without  a  break  therein;  or 

"(3)  was  discharged  or  released  from  ac- 
tive duty  after  such  date  for  a  service-con- 
nected disability; 

ShaU  be  eligible  for  the  beneflts  of  this 
chapter,  subject  to  the  provisions  of  this 
sectkm.". 

Ite:.  6.  Section  1819(c)  (3)  of  title  S8, 
United  States  Code,  Is  amended  by  striking 
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out  "M  par  eeatam'*  and  JnaarUng  In  lieu 
thezvof  "M  panent"  In  tiM  first  sentence. 

Ssc.  6.  Section  isas  of  Utle  88,  United 
States  OoCto.  is  amended— 

(1)  by  ^rtklng  out  in  sulMectton  (a)  aU 
of  the  last  sairtaace  tbanof ;  and 

(2)  by  striking  out  m  subsection  (c)  be- 
fore the  period  at  the  end  of  the  last  sen- 
tence ",  and  not  later  than  June  30.  tme, 
he  Shan  causa  to  be  so  deposited  aU  sums 
in  such  account  and  all  amounts  received 
thereafter  In  repayment  of  outstanding  ob- 
llgatlona.  or  otherwise,  except  so  much 
thereof  as  be  may  determine  to  be  neceesary 
for  puxpoaea  of  Uquldatlon  of  loans  made 
from  the  ravelvlnc  fuiwl  and  for  the  purposes 
of  meeting  commitments  under  section  1820 
(e)  of  this  tltte". 

Sto.  7.  Chapter  37  of  title  38,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  In  section  1801(a)  (2) 
••widow",  •■her  own",  and  "her  husband" 
wherever  they  appear  and  inserting  in  lieu 
thereof  "surviving  spouse",  "the  spoxise's 
own",   and   "the  spouse",   respecUvely. 

(2)  by  striking  out  In  section  1801(a)(3) 
"wife"  and  "her  husband"  wherever  they  ap- 
pear and  Inserting  in  lieu  thereof  "spouse" 
•nd  "the  spouse",  respectively; 

(3)  by  striking  out  in  section  1802(b),  In- 
cluding claose  (8) ,  "he"  and  "his"  and  Insert- 
ing tn  Ueu  ttiereof  "the  Administrator"  and 
"the  veteran-transferee's",  respectively; 

(4)  by  striking  out  In  subsections  (c)  and 
(d)  of  section  1802  "He",  "him",  and  "he" 
whenever  they  appear  and  Inserting  in  Ueu 
thereof  "Tb»  Administrator",  "the  Admin- 
istrator", and  "the  Administrator",  respec- 
tlTely:  *^ 

(6)  by  striking  out  In  subsections  (e)  and 
(g)  of  section  1802  "him"  and  "his  wife" 
wherever  they  appear  and  Inserting  In  lieu 
thereof  "the  Administrator"  and  "the  vet- 
Man's  spouse",  respectively; 

(6)  by  striking  out  in  section  1803(d)  (3) 
"he"  and  inserting  In  lieu  thereof  "the  Ad- 
ministrator"; 

(7)  by  striking  out  In  section  1804(c)  "he" 
and  "hla"  wherever  they  appear  and  Insert- 
ing In  Ueu  thereof  "the  veteran"  and  the 
veteran'a",  reflectively; 

(8)  by  striking  out  In  section  1804(d)  "he" 
and  Inserting  In  Ueu  thereof  "the  Admin- 
istrator"; 

(9)  by  striking  out  in  section  1806(a)  "his" 
wherever  it  appears  and  Inserting  In  lieu 
thereof  "the  Administrator's"; 

(10)  by  striking  out  In  section  1806(a) 
"his"  and  inserting  in  Ueu  therectf  "the 
seller's": 

(11)  by  striking  out  in  section  1810(a) 
"him",  "his",  and  "he"  wherever  they  appear 
and  Inserting  In  Ueu  thereof  "the  veteran", 
"the  veteran's",  and  "the  Administrator",  re- 
spectively; 

(12)  by  striking  out  in  section  1811(b) 
"he"  and  "He"  and  InserUng  in  lieu  thereof 
"the  Administrator"  and  "The  Administra- 
tor", respectively; 

(13)  by  striking  out  In  section  1811(c) 
"he"  wherever  It  appears  and  Inserting  In 
lieu  thereof  "the  veteran"; 

(14)  by  strtklng  out  In  secUon  1811(g) 
"him"  and  "he"  and  Inserting  In  Ueu  thereof 
"the  Adminlatrator"; 

(15)  by  striking  out  In  section  1811  (k) 
"hte"  and  "he"  wherever  they  appear  and 
Inserting  In  Ueu  thereof  "the  Administra- 
tor's" and  "the  Administrator",  respectively; 

(16)  by  striking  out  In  section  1810(a) 
"he"  and  inserting  in  lieu  thereof  "the  Ad- 
mlnistrat<Mr"; 

(17)  by  striking  out  in  snbeectlons  (a)  and 
(b)  of  aectloa  1818  "hla"  and  "he"  wherever 
they  ^>pear  and  Inserting  in  Ueu  thereof 
"the  Administrator'*"  and  "the  Admlnlstn- 
tor".  ceapeottvelr. 


(18)  by  striking  out  in  section  1817(a) 
"him"  wherever  it  appears  and  inserting  in 
lieu  thereof  "the  veteran",  by  striking  out 
"he"  the  first  Urns  it  appears  and  inserting 
in  lieu  thereof  "the  Administrator",  by  stUk- 
Ing  out  "has  obligated  himself"  and  Inserting 
In  Ueu  thereof  "Is  obligated",  and  by  striking 
out  "he"  the  second  and  third  time  It  appears 
and  Inserting  in  Ueu  thereof  "the  trans- 
feree"; 

(19)  by  striking  out  in  section  1817(b) 
"him"  and  "he"  and  Inserting  in  Ueu  thereof 
"the  veteran"  and  "the  Administrator",  re- 
spectively; 

(20)  by  striking  out  In  paragraphs  (1)  and 
(3)  of  secUon  1819(c)  "he"  wherever  It  ap- 
pears and  In&erting  In  Ueu  thereof  "the  Ad- 
ministrator"; 

(21)  by  striking  out  in  paragraphs  (1)  and 
(3)  ot  section  1819(d)  "Ms"  and  "he"  wher- 
ever they  i4>pear  and  inserting  In  lieu  thereof 
"the  Administrator's  and  "the  Administra- 
tor", respectively; 

(22)  by  striking  out  In  paragraphs  (4)  and 
(5)  of  secUon  1819(e)  "subparagrj^h",  "he", 
and  "his"  and  Inserting  in  Ueu  thereof  "sub- 
section", "the  veteran",  and  "the  veteran^", 
respectively; 

(23)  by  striking  out  In  subsections  (f),  (h), 
(k),  and  (1)  of  section  1819  "he"  and  "his" 
wherever  they  appear  and  inserting  In  Ueu 
thereof  "the  Administrator"  and  "the  manu- 
facturer's", respectively; 

(24)  by  striking  out  In  clauses  (1)  and  (6) 
of  section  1820(a)  "his"  and  "he"  wherever 
they  appear  and  Inserting  In  Ueu  thereof 
"the  Administrator^"  and  "the  Administra- 
tor", respectively; 

(26)  by  striking  out  In  section  1820(a)  (6) 
"him"  and  Inserting  in  lieu  thereof  "the  Ad- 
ministrator"; 

(26)  by  striking  out  in  paragraphs  (1)  and 
(2)  of  section  1820(e)  "he",  "him",  and  "his" 
wherever  they  appear  and  Inserting  In  Ueu 
thereof  "the  Administrator",  "the  Admlnls- 
toator",  and  "the  AdnUnista'ator's",  re- 
spectively; 

(27)  by  striking  out  In  subsections  (a)  and 
(c)  of  section  1823  "he"  and  "his"  wherever 
they  appear  and  Inserting  In  Ueu  thereof  "the 
Admlnis1a«tor"  and  "the  Administrator's", 
respectlv^y; 

(28)  by  striking  out  In  section  1824(d) 
"his"  and  Inserting  In  Ueu  thereof  "the  Ad- 
ministrator's"; 

(29)  t>y  striking  out  In  section  1825  "he" 
and  Inserting  In  Ueu  thereof  "said  person"; 

(30)  by  striking  out  in  secti<Hi  1828  "he" 
and  "widow"  wherever  they  appear  and  in- 
serting In  Ueu  thereof  "the  Administrator" 
and  "surviving  spouse",  respectively;  and 

(31)  by  striking  out  In  subsections  (a) 
and  (b)  of  section  1827  "he"  and  "his" 
wherever  they  appear  and  Inserting  In  Ueu 
thereof  "the  Administrator"  and  "the  Ad- 
ministrator's", respectively. 

Sec.  8.  (a)  The  provisions  of  the  constitu- 
tion of  any  State  expressly  limiting  the 
amount  of  interest  which  may  be  charged, 
taken,  received,  or  reserved  by  certain  classes 
of  lenders  and  the  provisions  of  any  law  of 
that  State  expressly  limiting  the  amoimt  of 
Interest  which  may  be  charged,  taken,  re- 
ceived, or  reserved  shaU  not  apply  to— 

(1)  any  loan  or  mortgage  which  Is  secured 
by  a  one-  to  four-family  dwelling  and  which 
Is  (A)  Insured  under  title  I  or  n  of  the 
National  Housing  Act,  or  (B)  instired,  guar- 
anteed, or  made  under  chapter  37  of  title  38, 
United  States  Code;  or 

(2)  any  temporary  construction  loan  or 
other  interim  financing  If  at  the  time  such 
loan  Is  made  or  financing  is  arranged,  the 
Intention  to  obtain  permanent  financing 
substantially  by  means  of  loans  or  mor^ages 
so  Insured,  guaranteed,  or  made  is  declared. 

(b)    The  provisions  of  thU  section  shall 


apply  to  such  loans,  mortgages,  or  ottwr 
interim  financing  made  or  ejceeuted  in  any 
State  until  the  elfective  date  (after  the  date 
of  enactment  of  this  section)  of  a  prorlslcMi 
of  law  of  that  State  limiting  the  amount  of 
Interest  which  may  be  charged,  taken,  re- 
ceived, or  reserved  on  such  loans,  mortgages, 
or  financing. 

Sac.  9.  (a)  Except  as  provided  In  subsectton 
(b),  the  provisions  of  this  Act  shaU  become 
effective  on  the  date  of  enactment. 

(b)  Sections  2  and  3  shaU  become  effective 
on  October  1.  1976.  Section  6  shall  become 
effective  on  July  1.  1976. 

Amend  the  amendment  of  the  House  to 
the  title  so  as  to  read:  "An  Act  to  amend 
chapter  37  of  titie  38,  United  States  Code, 
to  Increase  the  mftTiiniim  Veterans'  Admin- 
istration's guaranty  for  mobUe  home  loans 
from  30  to  50  percent,  to  make  permanent 
the  direct  loan  revolving  fund,  to  i^tmi 
entlUement  under  chapter  87  to  those  vet- 
erans who  served  exclusively  between  vrotli 
War  n  and  the  Korean  confilct,  and  for  other 
purposes." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

Mr.  HAMMERSCHMIDT.  Mr.  Sl>eaker, 
resening  the  rU^t  to  object,  and  I  do 
not  plan  to  object,  but  I  do  so,  so  as  to 
yield  to  the  gentleman  from  Virginia  for 
an  explanation  of  the  Senate  amend- 
ments to  the  House  amendments. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
would  in  turn  ask  the  gentleman  from 
Arkansas  to  yield  to  the  gentleman  from 
Georgia  (Mr.  Bridxlxy).  the  distin- 
guished chairman  of  the  Subcommittee 
on  Housing  for  an  explanation. 

Mr.  HAMMERSC!HMIDT.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BRINKIiEY.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from  Ar- 
kansas, Mr.  Hauherschmiot,  for  his  in- 
quiry, and  it  is  a  pleasure  to  resixmd  to 
him  as  to  the  principal  differences  be- 
tween the  Senate  measure  and  the  origi- 
nal House  bill. 

Mr.  Speaker,  on  May  13. 1976,  the  Ben- 
ate  unanimously  passed  S.  2529,  a  bill 
to  amend  chapter  37  of  title  38.  United 
States  Code,  relating  to  various  provisiQQS 
of  the  Veterans'  Administration's  home 
loan  program.  On  May  18.  1976,  the 
House  passed  a  companion  bill,  HJEL 
13724,  by  a  vote  of  386  to  2  and  then  sub- 
stituted the  text  of  that  bill  for  S.  2529 
which  it  returned  to  the  Senate.  On  Fri- 
day, June  11,  1976,  the  Senate  passed 
S.  2529  as  amended  and  returned  the 
measure  to  the  House. 

A  principal  difference  between  the  Sen- 
ate measure  and  the  original  House  bill 
concerns  the  direct  loan  program.  As 
originally  passed,  the  Senate  bill  would 
have  increased  the  maximum  direct  loan 
amount  from  $21,000  to  $30,000  and  fur- 
ther would  have  increased  the  maximum 
amount  in  excess  cost  areas  from  $25,000 
to  $35,000.  The  House-passed  bill  would 
have  increased  the  maximum  direct  loan 
amount  from  $21,000  to  $29,000  for  all 
areas  and  eliminated  the  "excess  cost 
area"  provision  of  the  law.  As  a  compro- 
mise, the  bill  as  amended  by  the  Senate 
would  establish  a  single  standard  for  all 
direct  home  loan  areas  in  the  maximum 
amoimt  of  $33,000. 
S.  2529  as  amended,  also  adds  a  new 
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section  1807  to  title  38.  United  States 
Code,  which  extends  home  loan  entitle- 
ment to  veterans  who  served  exclusively 
betweoi  Wtnid  War  n  and  the  Korean 
eoRffict  prior  to  Jia^  25,  1947,  aiKd  prior 
to  June  37.  I960.  This  provision  is  Identi- 
cal to  section  5  at  H  Jl.  SSTf  whkii  passed 
the  House  on  Oetol>er  »,  1*75. 

Pmther,  the  bill,  as  amended  by  the 
Senate,  would  preempt  a  State  constitu- 
tional usury  provision  which  limits  the 
interest  rates  chargeable  on  PHA/VA 
mortgages  by  a  certain  type  of  lender 
while  not  imposing  rate  limits  on  mort- 
gages msude  by  other  lenders.  At  present, 
this  secticm  would  ai^^ily  only  to  CaU- 
fomia.  The  California  legislature,  on 
April  16,  1975,  nnanlmoudy  passed 
Senate  Joint  Resolution  No.  12  petition- 
ing the  U.S.  Congress  to  prcrvlde  reUef 
from  the  State  ibiut  limitation  as  ap- 
laied  to  PHA/VA  mor^ages. 

Finally,  the  Senate  amendment  re- 
moves various,  unnecessary  gender  refer- 
ences In  title  3S. 

I  want  to  assure  my  colleagues  that 
the  amendments  added  by  the  Senate 
wiO  not  result  in  additional  costs  to  the 
Federal  Government.  It  is  a  good  bill 
and  it  is  essential  that  we  get  it  to  the 
President  wlttiont  delay.  Ottierwise,  the 
direct  loan  proeram  will  not  be  able  to 
continue  beyond  June  30,  1976. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  explana- 
tion, I  agree  tiiat  those  dianges  can 
stroigthen  the  legislation. 

Mr.  Speaker,  further  under  my  res- 
ervation, I  yield  to  the  gentleman  from 
California  (Mr.  Edwards). 

Mr.  EDWARDS  of  CallfOTnia.  Mr. 
Speaker,  I  want  to  compliment  the  chair- 
man of  the  full  committee,  Mr.  Roberts, 
and  the  chairman  of  the  Subcommittee 
on  Housing,  Mr.  Brinkley,  Mr.  Abdnor, 
the  ranking  minority  member  of  the  sub- 
committee, and  others  who  have  labored 
to  get  this  bill  to  the  President  prior  m 
June  30.  Unless  we  enact  this  bill,  the 
direct  loan  revolving  fund  wiU  terminate 
and  the  direct  home  locui  program  for 
veterans  will  be  discontinued.  We  can- 
not allow  this  to  happen. 

8.  2529.  as  amended,  would  provide  for 
the  indefinite  ccoitinuation  of  the  direct 
loan  revolving  fimd.  The  direct  loan  jmto- 
gram  enabled  otherwise  eligible  veterans, 
living  in  areas  where  private  funding  is 
not  available,  to  obtain  flnancii^  from 
the  Veterans'  Administration  for  hous- 
ing. 

In  addition,  the  bill  would: 

First.  Raise  the  direct  home  loan  ceil- 
ing from  $21,000  to  $33,000,  thus  provid- 
ing veterans  with  greater  opportunities 
to  purchase  suitable  housing  for  them- 
selves and  their  families. 

Second.  Extend  eligibility  for  housing 
benefits  for  the  first  time  to  veterans 
whose  service  w£(s  exclusively  following 
the  official  termination  of  World  War  II 
and  prior  to  the  commencement  of  the 
Korean  conflict — afto:  July  25,  1947  and 
prior  to  June  27,  1950.  This  provision  is 
identical  to  section  5  of  HR.  9576  passed 
by  the  House  on  October  6. 1975. 

Third.  Increase  the  maximum  Vet- 
erans' Administration  mobile  home  loan 


guaranty  provisions  for  the  purchase  of 
mobile  homes  from  30  to  50  percent.  It 
is  hoped  the  raising  of  the  rate  wlH  stim- 
ulate participation  in  the  mobfle  borne 
loan  program  by  lending  institutions  thus 
making  more  funds  available  to  prospec- 
tive veteran  purchasers. 

PinaDy,  Mr.  l^>eaker,  ttie  bill  wopW 
correct  a  sitoatlon  (feat  presently  exMs 
only  in  my  State  of  Califomla  wiilrfi, 
under  certain  wmditions,  has  had  the 
effect  of  denying  to  veterans  aecess  tothe 
VA  guaranteed  and  PHA  insured  hone 
loans  provided  for  them  as  a  matter  of 
Federal  policy.  The  bill  would  preempt  a 
State  eonstltutiomil  usury  provision 
which  Mmits  the  interest  rates  chargeable 
on  FSA/VA  mortgages  by  a  certain  type 
of  lender  while  not  impmiog  rate  Itanits 
on  mortgages  made  by  other  lenders.  At 
present,  this  provision  of  the  bill  would 
apply  only  to  the  State  of  CaUfemia. 

The  CaJfomia  Uisnry  Law  originated 
with  tbe  "initiative  vmary  law"  enacted 
hi  1918  whidi  set  the  vmary  ceiling  at  12 
percent.  In  1934  an  amendment  was 
adopted  to  the  California  eonstitutian 
wliich  reduced  ttie  OBory  eciUng  to  10 
percent.  This  amendmoit  spccHteany  ex- 
empts virtually  ah  conunereial  lenders 
such  as  banks  and  savings  and  loan  asso- 
datioDs  from  its  provlBlons,  aItho«z^  the 
Icgislatnre  is  empowered  to  regulate  the 
exempted  lenders,  inrlnriing  the  interest 
rates  they  DAy  charge. 

Historically,  the  development  of  the 
mortgage  bazikinc  hidustry  as  the  pri- 
mary originators  ot  FOA-insured  and 
VA-guaranteed  home  mortgages  in  the 
United  States  did  not  occur  until  after 
W(»rld  War  IL  As  such,  this  form  of 
mortgage  banking  activity  was  not  in  ex- 
istence when  the  1934  CaJifomia  consti- 
tutional amendment  was  adopted.  C<hi- 
sequently.  the  mortgage  banking  indus- 
try has  been  interpreted  ajs  subject  to 
the  10-percent  usury  ceOing  under  the 
CsJlfomia  constitution.  As  a  result, 
FHA/VA  mortgage  activity  is  severely 
restricted  in  California  when  the  overall 
yield  on  PHA/VA  mortgages  begins  to 
approach  the  10-percent  ceiling,  Qius 
denying  to  the  intended  beneficiaries  of 
these  two  Federal  programs  access  to  low 
interest  rate  mortgage  funds.  For  the  last 
4  years,  interest  rates  on  tntertm  con- 
struction financing  in  Cahfomia  have 
been  over  the  10-percent  celling,  thereby 
precluding  mortgage  bankers  from  ren- 
dering a  valuable  service  to  veterans  and 
their  families. 

Mr.  ^jeaker,  it  should  be  noted  ttiat 
the  California  constitirtion  and  the  ini- 
tiative usury  law  can  be  amended  only  by 
a  statewide  vote.  Measures  can  be  put  on 
the  ballot  for  consideration  only  by  a 
two-thirds  vote  of  the  legislature  ox  by 
referoidum  after  500,000  registered  vot- 
ers have  so  petitioned.  Securing  a  con- 
stituticmal  amendment  is  an  extremely 
dif&cult  and  costly  process.  Therefore, 
the  California  Legislature  on  April  16. 
1975,  mianimously  passed  senate  joint 
resolution  No.  12  petitioning  the  U.S. 
Congress  to  provide  reUef  from  the  State 
usury  limitation  as  applied  to  FHA/VA 
mortgages.  The  bill  befCMre  us  is  designed 
to  provide  such  relief  for  the  vete-ans 


and.  their  families  who  reside  in  the  State 
of  CsBfomla.  It  Is  not  designed  to  impose 
the  wtn  of  the  Pederal  Government  over 
State  Isws.  "Fo  refleet  the  congressional 
pdUcy  of  pel  lull  ting  a  State  tlie  primary 
opportunity  to  determine  its  usury  stat- 
utes, 12ie  bfl]  would  aOow  the  State  to 
override  ttte  exemption  by  takfnsr  the  ap- 
proprlste  action  st  the  State  level  to  re- 
assert or  restate  any  nsoiy  iirovlslon  that 
may  have  been  altered  or  affected  by  tbe 
passage  of  this  provision  of  the  bffl. 

Mr.  Speaker,  I  strongly  sappoxt  S.  2S29 
and  urge  my  colleagues  to  eancor  in  the 
Senate  amendments  so  that  ttie  bill  may 
be  sent  to  the  President  for  his  signature. 

Mr.  HAMMERSCHMIDT.  M:r.  Speak- 
er. I  want  to  thank  tlie  gentleman  for 
his  excellent  explanation  of  tbe  changes 
made  by  the  other  bo<^  to  t2ie  House- 
passed  version  of  the  veterans*  housing 
bill.  S.  2529.  I  feel  that  these  additions 
are  noteworthy  and  wiU  streng^en  the 
legislation. 

As  the  gentleman  has  stated,  tbe  ad- 
ditional provlsians  would  entitle  veterans 
who  served  between  July  25,  1947.  and 
June  27,  1950,  to  housing  benefits  and 
would  make  permanent  the  Veterans' 
Administration  loan  guaranty  program. 
Itirough  a  series  of  amendments  since 
its  inception,  the  veterans'  home  loan 
program  has  been  transformed  from  a 
short-term  readjustment  benefit  to  a 
permanent  ongoing  program.  Therefore, 
on  September  10.  1975.  following  public 
hearings  before  our  Subcommittee  on 
Housing,  it  was  recommended  that  the 
program  be  made  permanent  in  nature. 
This  provision  along  with  a  provision  to 
include  those  who  served  between  1947 
and  1950  was  incorporated  into  HH. 
9576.  which  was  passed  t>y  this  body  on 
OcU^T  6,  1975.  Since  this  body  has  al- 
ready acted  upon  these  provisions,  ap- 
proval at  this  time  merely  represents 
ratification  of  our  previous  action. 

As  it  passed  the  House.  S.  2529  in- 
creased the  maximum  direct  loan  from 
$25,000  to  $29,000.  The  other  body  has 
increased  this  ceiling  to  $334)00.  I  feel, 
however,  that  this  is  quite  reasonable, 
especially  considering  the  rising  cost  of 
housing.  My  liome  State  of  Arkansas  has 
a  considerable  amoimt  of  Veterans*  Ad- 
ministration direct  loan  business,  rm' 
certain  that  even  a  $29,000  maximum 
vrould  soon  limit  the  type  of  adequate 
housing  required  by  many  veterans. 
Therefore,  a  $33,000  maximum  is  quite 
reasonable.  The  other  body  has  also  in- 
cluded a  section  exempting  both  PHA 
and  VA  home  loans  from  their  State's 
constitutional  and  statutory  usury  pro- 
visions. This  provision  is  necessary  if  the 
State  of  California  is  to  be  in  a  posi- 
tion to  make  GI  loans. 

The  State  Legislature  of  California  on 
Aprfl  16, 1975,  unanimously  passed  a  res- 
(dution  petitioning  the  U.S.  Congress  to 
provide  relief  from  thefr  State  usury  lim- 
its on  PHA/VA  mcH'teages.  The  remata- 
ing  section  deals  with  the  effective  dates, 
and  the  major  change  is  that  the  in- 
crease in  mobile  home  guaranty  will  be 
made  effective  July  1.  taistead  of  October 
1,  1976.  lliis  3  mci^is  will,  of  cooise, 
give  tbe  revised  VA  mobile  home  loan 
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program  an  earlier  start  and,  hopefiilly, 
will  enable  more  veterans  to  mirchase 
a  mobile  home  under  this  program. 

Therefore,  Mr.  Speaker,  I  strongly  en- 
dorse the  bill  as  It  Is  currently  written 
and  urge  my  colleagues  to  approve  this 
proposal  In  order  that  we  can  get  It  to 
the  White  House  for  the  President's  sig- 
nature. These  changes  In  the  VA  home 
loan  program  will  greatly  strengthen  this 
program  and  will  continue  our  commit- 
ment to  this  Natl<m's  deservlnj  veterans. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ABDNOR.  Bdr.  Speaker,  as  rank- 
ing minority  member  of  the  Veterans' 
Affairs  Subcommittee  on  Housing,  I  rise 
In  reluctant  support  of  this  proposed 
legislation  as  it  is  currently  written.  As 
cosponsor  of  the  House  passed  bill,  HJl. 
13724,  and  as  a  sponsor  of  two  of  the 
major  provisions  In  this  bill,  the  Increase 
in  the  direct  loan  maximum  and  the 
continuation  of  the  direct  loan  revolving 
fund,  I  am  In  agreement  with  aU  but  one 
of  the  Senate  changes  In  our  version. 

Section  8  of  S.  2529  provides  for  the 
preemption  of  State  constitutional  usu- 
ry provisions  which  Umlt  the  Interest 
rates  chargeable  on  FHA/VA  mortgages 
by  a  certain  tso^e  of  lenders  while  not 
Imposing  rate  limits  on  mortgages  made 
by  other  lenders.  According  to  the  Sen- 
ate report,  only  California  is  presently 
affected  by  this  section.  Currently  the 
California  State  constitution  has  a  10- 
percent  usury  ceiling;  however,  banlss, 
savings  and  loans,  and  other  commercial 
lenders  are  exempt  from  this  usury 
limit.  However,  the  mortgage  banking 
Industry,  which  came  into  popularity 
with  FHA/VA  loans  after  the  constitu- 
tional exemptions  became  effective,  is 
not  exempt  from  the  10-percent  usury 
limit.  Therefore,  since  mortgage  bank- 
ers do  a  large  share  of  the  originating 
of  Veterans'  Administration  home  loans, 
I  can  imderstand  the  desire  to  get 
around  this  10-percent  usury  limit.  Be- 
cause as  the  interest  rates  approach  10 
percent,  the  mortgage  bankers  are  im- 
able  to  close  FELA/VA  loans. 

Since  this  Is  a  State  constitutional 
matter,  however,  it  would  seem  that  the 
proper  maimer  to  rectify  this  problem 
would  be  for  California  to  change  its 
State  constitution.  It  is  my  understand- 
ing that  an  effort  to  make  such  a  change 
in  the  California  constitution  failed  in 
1970.  In  essence,  therefore,  since  a  ma- 
jority of  Calif ^mians  voted  against 
changing  the  constitution,  the  U.S.  Con- 
gress is  stepping  into  a  State  matter  and 
circumventing  the  will  of  the  people  of 
California.  With  the  outcry  for  less  Fed- 
eral interference  in  local  matters,  sec- 
tion 8  of  this  bill  seems  contrary  to  gen- 
eral desire  for  less  Federal  Intervention. 

I  realize,  however,  that  it  is  sometimes 
difficult  to  change  State  constitutions,  as 
rhetoric  often  clouds  the  true  issues  in- 
volved and  I  know  that  the  California 
State  Legislature  has  petitioned  the  U.S. 
Congress  for  such  an  exemption.  I  also 
realize  that  section  8  contains  a  pro- 
vision allowing  California,  or  any  other 
State  which  may  be  later  affected,  to 


override  this  Federal  edict  by  taking  the 
appropriate  action  on  the  State  level 
to  reinstate  the  usury  limits. 

Although  this  makes  section  8  more 
palatable,  I  would  hope  that  California 
would  in  the  near  future  try  again  to 
resolve  this  problem  so  that  this  pro- 
vision which  is  geared  especially  for  Cali- 
fornia could  be  later  deleted  from  the 
United  States  Code.  The  gentleman  from 
California  (Mr.  Edwahos)  ,  an  able  mem- 
ber of  our  Housing  Subcommittee,  Is 
rightfully  concerned  that  if  interest  rates 
again  rise  to  near  10  percent,  many  Cali- 
fornia veterans  may  be  precluded  from 
utilizing  the  Veterans'  Administration 
home  loan  program.  I  share  that  con- 
cern and  only  hope  that  California  on  its 
own  can  resolve  this  problem  in  the  near 
future.  Although  I  understand  that  It 
is  remotely  possible  to  Interpret  this  sec- 
tion to  pertain  to  states  other  than  Cali- 
fornia, it  Is  clearly  the  congressional 
Intent  to  presently  affect  only  California. 

In  conclusion,  Mr.  Speaker,  1  strongly 
endorse  the  other  provisions  of  this  bill 
as  it  will  continue  the  direct  loan  pro- 
gram and  raise  the  direct  loan  ceiling  to 
a  reasonable  amount  of  $33,000.  This  will 
enable  veterans  In  rural  areas  the  same 
opportunity  to  purchase  adequate  hous- 
ing as  veterans  in  lurbau  areas.  With  the 
increase  In  guaranty  from  30  to  50  per- 
cent for  mobile  homes,  it  also  will,  hope- 
fully, add  vitality  to  the  Veterans' 
Administration  mobile  home  loan  pro- 
gram, thus  enabling  our  young  Vietnam 
veteran  the  opportimlty  to  obtain  hous- 
ing which  Is  within  his  budget.  This  bill 
will  also  make  permanent  the  Veterans' 
Administration  home  loan  program.  In 
their  statement  before  the  Veterans' 
Affairs  Housing  Subcommittee  on 
July  30,  1975,  the  VA  stated  they  would 
have  no  objection  If  Congress  decided  to 
continue  the  VA  loan  guaranty  program 
for  post- Vietnam-era  veterans.  On  Sep- 
tember 10,  1975,  the  Housing  Subcom- 
mittee recommended  that  the  VA  home 
loan  program  be  made  permanent.  T^t 
recommendation  was  contained  In  H.R. 
9576  which  passed  this  body  on  October  6, 
1975. 

Therefore,  Mr.  Speaker,  although  I 
do  have  reservations  about  section  8,  I 
would  not  want  to  deny  veterans  in  Cali- 
fornia the  opportunity  to  utilize  the  VA 
home  loan  program,  nor  would  I  want 
to  deny  any  of  our  deserving  veterans 
the  needed  changes  contained  in  this 
bill.  Thus,  I  urge  that  we  unanimously 
pass  this  proposed  legislation  in  order 
that  it  can  be  sent  to  the  White  House 
for  signatiure  before  expiration  of  the 
direct  loan  revolving  fund  which  Is 
scheduled  to  revert  to  the  U.S.  Treasury 
on  Jime  30, 1976. 

Mr.  Speaker,  I  applaud  all  those  whose 
efforts  have  made  this  biU  possible  and 
hope  that  it  will  give  more  of  out  Nation's 
deserving  veterans  the  opportimlty  they 
need  to  house  their  famlUes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia (Mr.  Satterfield)  . 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  imanlmous  consent  that  all  Mou- 
bers  may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  legislation  Just  considered,  and  to 
Include  extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frcHn  Vir- 
ginia? 

There  was  no  objection. 


AGRICULTURE  AND  RELATED  AGEN- 
CIES APPROPRIATION  BILL,  1977 

Mr.  WHTTTEN.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (HJR.  14237)  mak- 
ing appropriations  for  agriculture  and 
related  agencies  programs  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  piu-poses. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  (Mr.  Whttten). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEIE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H  Jl.  14237,  with 
Mr.  Gibbons  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  June  15,  1976,  the 
gentleman  from  Mississippi  (Mr.Wrai- 
TEN)  had  53  minutes  of  general  debate 
time  remaining,  and  the  gentleman 
from  North  Dakota  (Mr.  Andrews)  had 
1  hour  of  general  debate  time  remaining. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whttten). 

Mr.  WHTTTEN.  Mr.  Chairman,  in  view 
of  the  time  limitation  last  evening,  we 
only  touched  briefly  on  the  bill  now  be- 
fore us.  I  would  like  to  commend  the 
report  that  accompanies  this  bill  to  all 
of  my  colleagues.  I  hope  they  will  put  our 
report  into  their  files  because  I  think  it 
contains  lots  of  Information  that  would 
be  very  valuable  to  the  Members  to  keep 
on  file.  Lots  of  work,  study,  and  back- 
ground Investigation  went  Into  the  re- 
port. 

At  this  time  I  think  we  need  to  have 
some  understanding  of  the  role  that 
agriculture  plays  in  this  country  and, 
one  might  say,  aroimd  the  world. 

THE   IMPACT    OP   AGRICTn.TURE 

Mr.  chairman,  in  this  National  Bicen- 
tennial Year,  as  we  present  this  bill 
recommending  funds  for  the  Nations 
agricultural  and  related  programs,  we 
do  so  with  some  degree  of  pride  in  hav- 
ing foreseen  and  tried  to  meet  many  of 
the  problems  now  facing  American  agri- 
culture and  the  urban  consumer. 

This  committee  recognized  a  number 
of  years  ago  that,  with  the  continuing 
and  Increasing  urbanization  of  this  coim- 
try,  the  need  would  inevitably  follow  that 
food,  clothing  and  shelter  for  the  many 
people  would  have  to  be  supplied  by  the 
ever  fewer  people  remaining  on  the  Na- 
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lion's  farms.  Its  members  realued  that, 
with  the  Supreme  Court's  "one-maa  one- 
Tote"  decision  rapidly  moviDS  lienriKrs 
of  Congress  from  rural  areu  to  urban 
communities — ^tliere  are  now  onlty  14  out 
of  435  congressional  districts  dteesed  as 
rural — It  was  necessary  to  give  fncreased 
attention  to  the  need  for  everyone  to  be 
aware  that  this  is  sm  "all-Amencan"  blB 
in  which  the  urban  population  has  as 
much  of  a  stake  as  those  hvlne  In  rural 
areas.  The  committee  was  aware,  too, 
that  tha«  was  a  cioee  and  Inseparable 
interrelationship  between  the  benefits  to 
urban  areas  provided  by  this  bill  and  the 
necessity  for  urban  people,  through  their 
Representatives  in  Congress,  to  help  sup- 
port the  programs  carried  to  this  bUL 

In  our  efforts  to  promote  better  under- 
standing of  mutual  problems  of  urban 
and  rural  people,  the  committee  has  had 
outstanding  assistance,  support  and 
counsel  from  a  number  of  urban  Mem- 
bers of  Congress.  While  there  may  be 
co'tain  programs  in  this  bill  Involving 
governmental  actions  and  financial  com- 
mitments mandated  by  law  with  which 
some  individual  members  may  dUfer,  ttie 
fact  remains  that  they  are  obligations  to 
be  met  and.  therefore,  must  be  recog- 
nized and  provided  for.  Thus,  It  becomes 
Imperative  that  we  all  lot*  edter  oar 
country  and  those  agricultural  programs 
which  contribute  to  Its  continued  eco- 
nomic health  and  development. 

While  the  Department  of  Agriculture 
is  usually  Identified  wltti  the  leas  Oian 
5  percent  of  our  people  vrho  live  and 
work  on  farms.  Its  activities  also  have  a 
significant  Impact  on  the  more  than  95 
percent  of  our  nonfarm  population. 
American  agriculture  provides  the  food, 
clothing,  and  shelter  for  all  Americans 
and  provides  the  largest  market  for  the 
goods  and  services  produced  by  the  ur- 
ban sector. 

As  pointed  out  frequently  by  this  com- 
mittee, this  bill  might  be  considered  "A 
Bill  for  the  Benefit  of  the  Urban  Popu- 
lation," for  Its  carries  the  funds  to  sup- 
port various  programs  which  con- 
tribute directly  and  significantly  to  the 
well-being  of  urban  populations.  In  ad- 
dition to  the  funds  included  for  the  pro- 
duction, protection,  and  distribution  of 
our  food  and  fiber  supplies,  over  64  per- 
coit  of  the  funds  herein  are  for  the  food 
consumption  programs  of  the  Nation. 
These  include  school  lunch,  other  feed- 
ing programs  such  as  special  milk,  food 
donations,  elderly  feeding,  special  food 
for  women.  Infants  and  children,  and 
food  stan^is.  An  additional  10  percent 
Is  provided  for  overseas  consumption 
programs,  primarily  through  Public 
Law  480. 

Increased  financial  resources  are  be- 
ing provided  through  this  bill  for  nutri- 
tion aides  to  sponsor  4-H  type  programs 
and  to  promote  improved  nutritional 
practices  in  the  depressed  areas  of  our 
cities.  Also,  the  Department  of  Agricul- 
ture is  being  equipped  to  provide  tech- 
nical assistance  to  urban  residents  who 
are  Interested  In  dohig  some  part-time 
family  farming  or  gardening  as  an  in- 
teresting and  healthy  pastime  and  as  a 


means  of  increasing  their  supply  of 
wholesome  and  nourishing  food.  Fur- 
ther, through  Ito  actlvtties  which  assist 
tn  ttae  modemiaatlDii  and  *■*!»*>■— —>.t 
of  the  antiquated  wholesale  markfis  in 
the  major  cities,  the  DSDA  Is  oootrfb- 
ntbig  In  an  Important  way  to  the  Im- 
provement of  quiJtty  and  reduction  of 
cost  of  food  in  urban  markets. 

This  might  well  be  called  "A  BiU  for 
the  Protection  of  Public  Health."  It  car- 
ries funds  for  the  Inspection  of  the 
meats,  vegetables,  and  other  food  prod- 
ucts consumed  at  home  and  abroad  It 
also  provides  funds  for  the  ootttrol  of 
plant  and  anlmaJ  diseases  and  pests, 
thereby  assuring  Improved  quafity  and 
wholesomeness  of  our  food  suppHes.  As 
a  result,  the  American  cuusumei'  enjoys 
the  fhiest  foods  at  the  lowest  cost  of  any 
other  consimaer  on  earth. 

As  noted  in  previous  reports,  food  Is 
the  American  con8um»''s  best  buy.  Ac- 
cording to  USDA  figures,  the  average 
U.S.  househcM  speoda  about  10  percent 
of  Its  Income  for  food,  as  eoemwred  to 
21  percent  In  Canada,  28  percent  In 
England,  29  percent  in  naly  and  South 
Africa,  and  39  percent  in  the  Soviet  Un- 
Um.  If  an  additional  12  percent  of  our 
gross  Income  were  required  for  food  as 
in  Ent^and,  the  consumers  of  the  Unit- 
ed States  would  have  some  $118  bSUon 
less  per  year  for  ottier  less  basic  cob- 
simxer  goods.  If  an  additional  23  per- 
c&at  were  spent  for  food  as  In  Russia, 
there  would  be  some  (225  billion  less  to 
purchase  nonfood  products  from  labor 
and  Industry.  The  contribution  at  ttae 
agricultural  programs  framed  In  this 
bin  to  the  high  standard  of  Hvlng  In 
this  country  has  been  one  of  the  most 
remarkable  achievements  of  the  past 
two  centuries. 

This  might  also  be  r^erred  to  as  "A 
Bill  for  the  Protection  (rf  Industry  and 
Labor,"  for  In  order  to  produce  the  high 
standard  of  living  for  the  95  percent  non- 
farm  population.  American  agriculture 
has  become  the  country's  largest  ma^et 
for  products  of  indxistry  and  labor.  Be- 
cause of  the  requirements  of  our  agri- 
cultual  establishment,  more  employment 
is  provided  for  nonfarm  peo{^  tban 
by  the  transportation,  steei  and  auto- 
motive industries  combined.  In  the  past 
year,  it  employed  some  3.4  million  people 
at  an  estimated  cost  (rf  $6.5  billion. 
USDA  data  shows  that  farm  people 
spend  around  $76  billion  a  year  for  goods 
and  services  required  for  production  pur- 
poses and  another  $40  billion  a  year  for 
their  living  expenses.  Annual  farm  pur- 
chases include  $8.5  billion  In  new  farm 
tractors,  machinery  and  other  farm  ve- 
hicles,  and  another  $5.7  billion  for  fuel, 
lubricants,  and  maintenance.  Ilie  Na- 
tion's farms  use  360  million  pounds  of 
rubber — enough  for  tires  for  some  7  mil- 
lion autronobiles.  They  use  some  30  bil- 
Uon  kilowatt  hoius  of  electricity  and  7 
milUon  tons  of  sted  annually.  Each  year 
they  spend  some  $7  bilUon  for  fertilizers 
and  soil  nutrients  and  around  $2  billion 
for  materials  required  to  combat  weeds, 
insects  and  plant  and  animal  diseases. 

Or  this  measure  might  be  labeled  "A 


Bill  for  the  Development  of  Rural  Amer- 
ica." It  contains  funds  to  expand  and 
strengthen  the  pn^rams  of  the  Farmers 
Home  Admhiistration.  with  Its  loans  and 
grants  for  sewer  and  water  systems, 
housing  and  related  programs.  It  also 
hudndes  funds  for  the  Rvral  Electrifi- 
cation Administration  and  the  Soil  Con- 
servation Service  which  provide  the  fi- 
nancial and  technical  support  for  food 
production  and  rural  Hvtng  require- 
ments. In  addition,  the  programs  of 
the  Agricultural  Research  Service.  Co- 
(Werative  State  Research  Serviee.  and 
E^ctenslon  Service  provide  the  sclentlfle 
data  and  technical  assistance  to  en- 
able farmers  to  produce  our  bountiful 
supplies  of  food  and  fiber. 

Likewise,  this  could  be  cited  as  "A  Bill 
To  Reduce  Pollution."  for  It  Includes  the 
funds  for  our  agricultural  conservatioii 
program  and  ttae  other  aoil  eooMnrattai 
and  watershed  protection  and  flood 
prevention  programs,  where  aeeonpl  la- 
ments have  been  extremely  valuable  to 
the  iireservatlan  of  the  basic  physical 
aaaeta  of  this  Nation  and  the  control 
o<  aedABcntatian  and  pollution  in  our 
streams,  rivers,  and  lakes.  Ilie  resntts  of 
ttiese  programs  wfll  pay  tretnendoos 
dividends  to  succeeding  generations  of 
Americans  and  others  throughout  the 
world  who  d^>eiid  on  this  country  for 
f  ood  assistaikce. 
m  iMUjaw  wiauLa  or  bubai.  amb  Tntaur  vmaeix 

As  we  consider  changes  In  the  United 
States,  ve  are  reminded  that  9  out  of 
la  Americans  lived  on  a  farm  200  years 
ago.  Today  It  is  the  other  way  around, 
with  more  than  9  out  of  10  peoftle — over 
95  percent — living  In  oar  towns  and 
cities. 

It  has  been  pointed  out  many  times  in 
the  past  that,  from  the  beginning  of 
history,  man's  progress  In  obtaining  the 
good  things  of  life  has  been  determined 
by  the  amount  of  time  he  has  had  left 
for  pursuits  other  than  providing  his 
basic  needs — food,  clothing,  and  shelter. 
Fortunately,  the  development  of  a  highly 
productive  agricultural  system  in  the 
United  States  malces  it  possible  for  less 
than  5  percent  of  our  people  to  provide 
the  food  and  fiber  requirements  for  the 
entire  population  of  this  country,  plus 
sizable  quantities  for  export  to  needy 
people  in  other  parts  of  the  world.  This 
has  enabled  the  95  percent  of  our  people 
who  are  engaged  in  nonfarm  pursuits  to 
enjoy  the  highest  standard  of  living  ever 
Imown  by  man.  Unfortunately,  this  re- 
markable accomplishment  has  tended  to 
cause  the  nonfarm  segment  of  our  popu- 
latitm  to  take  these  bountiful  supplies  of 
food  and  fiber  for  granted.  They  have 
frequently  lost  sight  of  the  many  prob- 
lems which  face  those  who  provide  these 
plentiful  sxipplies  and  have  often  failed 
to  recognize  the  need  for  close  coopera- 
tion and  understanding  between  rural 
and  iirban  people. 

There  has  been  Increasing  evidence  in 
the  past  several  years  that  a  closer 
understanding  and  interdependence  be- 
tween urban  and  rural  people  Is  develop- 
ing. Changing  social  and  economic  con- 
ditions, tog^iier  with  increased  mobUlty 
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of  our  people,  are  causing  more  nonf  arm 
people  to  move  to  the  rural  fringes  of  the 
cities,  where  they  have  Increased  ex- 
posure to  rural  influences.  This  is  also 
affecting  rural  people  and  institutions 
and  providing  increased  opportunities  to 
bring  rural  and  lu-ban  Americans  closer 
together. 

Recognizing  the  urgent  need  a  few 
years  ago  for  this  closer  relationship  be- 
tween farm  and  nonfarm  segments  of 
our  population,  this  committee  ear- 
marked |7.5  million  in  the  1970  appro- 
priation bill  to  initiate  4-H  type  pro- 
grams in  the  depressed  areas  of  our 
cities.  In  its  report  on  that  bill  the  com- 
mittee stated: 

The  Committee  has  approved  an  appro- 
prlAtlon  of  $30,000,000  for  the  Nutrition  Aide 
Program  initiated  last  fall.  This  Lb  in  line 
with  the  latest  budget  recommendation  and 
places  existing  programs  on  a  yearly  baste. 
Of  this  sum,  (7,600,000  shall  be  available 
for  professional  workers  to  promote  4-H 
t3rpe  programs  In  the  depressed  areas  of  our 
cities.  This  program  Involves  educational 
work  among  low-Income  groups  to  reduce  the 
Incidence  of  malnutrition,  by  providing 
homemaker  aides  who  will  use  available  In- 
formation, knowledge  and  skills  to  teach 
needy  people  to  utilize  all  resources  toward 
the  achievement  of  a  more  nutritionally  ade- 
quate diet. 

In  this  connection,  the  Committee  feels 
that  fvUl  use  should  be  made  of  the  Nation's 
3  million  4-H  Club  members  to  promote  4-H 
Club  type  work  with  the  youth  of  our  towns 
and  cities.  The  success  of  this  program  in 
rural  areas  has  forcefully  demonstrated  the 
effectiveness  of  this  approach.  It  may  well  be 
found  that  the  most  successful  results  from 
nutritional  education  of  low-income  families 
will  come  through  work  with  the  younger 
members  of  the  family. 

The  results  of  this  effort  have  been  in- 
creasingly rewarding.  The  4-H  Clubs 
now  have  more  than  5V2  million  mem- 
bers, with  another  1.8  million  associated 
through  the  urban  nutrition  aides  pro- 
gram. Today,  less  than  25  percent  of  4-H 
Club  members  live  on  farms.  The  re- 
mainder live  in  towns  and  cities,  includ- 
ing 10.4  percent  in  the  inner  cities  of  our 
large  metropolitan  areas.  The  largest 
club  in  the  world  is  in  downtown  Indian- 
apolis, Ind. 

It  appears  that  much  of  the  increased 
understanding  of  interrelated  urban 
problems  is  due  to  this  involvement  of 
urban  people  in  agricultural-type  activi- 
ties, with  increasing  support  of  city 
Members  of  the  House  for  agricultural 
piograms. 

PABT-TIMK  FAMILY  FARMING 

Mr.  Chairman,  last  year,  the  commit- 
tee reported  on  the  increasing  interest 
in  part-time  family  farming  and  garden- 
ing on  the  part  of  urban  dwellers.  In  last 
year's  report  the  committee  quoted  from 
testimony  received  from  Congressman 
George  E.  Brown,  Jr.,  of  California,  con- 
cerning the  large  number  of  favorable 
responses  he  had  received  from  his  con- 
stituents in  a  largely  urban  area  to  his 
offer  to  provide  seeds  for  planting  vege- 
table gardens,  as  follows: 

I  oITered  to  provide  help  In  the  form  of  a 
packet  of  half  a  dozen  diflerent  kinds  of 
vegetable  seeds  for  people  who  would  write 
m  and  ask  for  them,  assuming  if  it  took  a 
little  work  that  it  would  be  serious. 


I  was  overwhelmed  by  the  kind  of  re- 
sponse. I  have  had  between  16,000  and  20,000 
people  write  in  for  a  starter  kit  for  a  garden 
which  includes  a  little  instruction  on  bow  to 
begin  a  small  garden. 

I  gave  them  the  address  or  phone  number 
of  the  local  extension  agent  for  technical 
service;  15,000  to  20,000  people  out  of  my 
congressional  district  is  a  tremendous  num- 
ber of  people  to  take  an  Interest  in  urban 
gardening. 

In  view  of  the  importance  of  this  de- 
velopment to  lu'ban-rural  relationships 
as  well  as  its  contribution  to  the  Nation's 
food  supply,  the  committee  added  funds 
to  the  bill  last  year  to  provide  special  as- 
sistance and  training  in  part-time  farm- 
ing and  gardening  in  urban  areas.  The 
committee  report  stated:  ^ 

Information  has  been  presented  to  the 
Conunlttee  which  Indicates  a  renewed  in- 
terest among  a  sizeable  number  of  people 
in  t>oth  urban  and  rural  areas  in  part-time 
family  farming.  In  these  times  of  high  food 
prices,  unemployment,  and  other  financial 
stresses,  there  appears  to  be  an  Increasing 
desire  among  people  who  are  engaged  in 
non-farm  pursuits  to  plant  family  sized 
farm  plots  and  gardens  to  provide  less  costly 
food  for  family  use  and  even  to  market  some 
excess  production  through  local  markets.  In 
the  opinion  of  the  Committee,  this  is  a  very 
wholesome  movement  which  should  be  en- 
couraged in  every  possible  way.  It  shoiild 
help  provide  additional  food  supplies  which 
are  greatly  needed  by  today's  consumers.  In 
addition,  it  could  provide  more  opportuni- 
ties in  rural  areas  and  thereby  help  to  ease 
some  of  the  problems  of  the  larger  Inner- 
city  areas  of  the  country. 

The  Department  and  all  of  Its  related 
Institutions  should  devote  an  appropriate 
part  of  the  funds  carried  in  this  bill  to  In- 
crease research  and  training  related  to  fam- 
ily farming  and  to  provide  adequate  farm 
loans  and  other  assistance  to  enable  part- 
time  farmers  to  acquire  the  necessary  land, 
equipment,  seed,  fertilizer  and  other  farm 
Inputs  needed  to  develop  small  family-oper- 
ated agricviltural  plots.  The  Committee  has 
added  $2  million  ($1  million  for  the  Land- 
Grant  Colleges  and  $1  mUion  for  the  1890 
Colleges  and  Tuskegee  Institute)  to  enable 
these  Institutions  to  provide  special  educa- 
tional assistance  to  those  who  are  interested 
In  entering  into  part-time  family  farming. 
The  Farmers  Home  Administration,  Agri- 
cultural Research  Service,  Cooperative  State 
Research  Service,  Extension  Service  and 
other  agencies  Involved  should  give  consid- 
eration to  the  creation  of  separate  units 
where  necessary  to  strengthen  work  in  this 
area. 

The  Committee  intends  to  follow-up  on 
this  matter  in  the  future  to  assure  that  the 
necessary  authority  and  funding  are  avail- 
able to  support  this  worthwhile  develop- 
ment. 

The  committee  has  also  tried  to  help 
further  with  the  selection  of  the  sub- 
jects in  the  1975  Agriculture  Yearbook, 
entitled  "That  We  May  Eat!" 

It  is  gratifying  to  note  that  the  urban 
press  is  evidencing  an  increasing  inter- 
est in  this  matter.  For  example,  the 
March  29,  1976,  issue  of  U.S.  News  & 
World  Report  carried  an  article  en- 
titled, "Grow  It  Yourself  Craze  Getting 
Bigger  Than  Ever,"  a  portion  of  which  I 
would  like  to  read: 

It's  that  time  of  the  year  again — and  a 
check  across  the  nation  finds  a  new  genera- 
tion of  Americans  is  returning  to  the  land. 

The  enthusiasm  for  home  gardening  that 
sprang  up  In  America  three  or  four  years 


ago  amid  fast-rising  food  prices  has  taken 
firm  root. 

For  the  first  time  since  World  War  n,  more 
than  half  of  all  U.S.  households — 51  per- 
cent— plan  to  have  a  vegetable  garden  in 
1976.  That's  the  finding  of  the  Gallup  Poll. 

Again  this  spring,  business  is  booming  in 
seeds  and  fertilizer,  with  supplies  of  both  re- 
ported plentiful.  Tools,  such  as  mechanical 
soil  tillers,  are  readily  avaUable,  sometimes 
at  bargain  prices. 

All  signs  Indicate,  too,  that  there  will  be 
plenty  of  lids  for  canning  Jars  this  season. 
A  survey  by  the  Department  of  Agriculture 
finds  that  the  Industry  expects  to  double  its 
production  In  1976. 


W.  Stanley  Stuart,  Jr.,  vice  president  of 
Ball  Corporation,  at  Muncie,  Ind.,  estimates 
that  there  will  be  about  36  mUllon  home  veg- 
etable gardens  during  1976,  up  from  32.5 
million  last  year. 

Among  the  biggest  municipal  programs  is 
one  in  Los  Angeles.  Says  its  director,  Mark 
Casady: 

"The  city  of  Los  Angeles  currently  heis  over 
30  acres  of  spare  land  Involved  in  this  proj- 
ect, and  we  expect  this  to  be  Increased  to  100 
acres  next  year." 

In'  Atlanta,  the  antlpoverty  agency  Eco- 
nomic Opportunity  Atlanta  Is  preparing  20- 
by-30-foot  plots  for  some  8,000  people  this 
spring.  Most  of  this  land,  in  sites  ranging 
from  1  to  1.6  acres,  is  leased  from  the  city 
and  housing  authorities  for  $1  a  year. 

Many  colleges  are  providing  plots  for  mar- 
ried students  living  on  campus.  Oklahoma 
State  University,  for  instance,  is  making  240 
plots  available  this  year.  Ohio  State  Uni- 
versity, at  Columbus,  is  renting  out  400  plots 
for  $15  each. 

Among  corporations,  Hewlett-Packard  in 
Palo  Alto,  Calif.,  Is  providing  200  plots  for  use 
by  company  employees  during  lunch  breaks 
and  after  work.  Across  the  Bay  at  Fremont, 
a  General  Motors  assembly  plant  has  set 
aside  135  plots,  each  20  by  40  feet,  and  has  a 
waiting  list. 

At  North  Hempstead,  Long  Island,  N.Y., 
Frank  Pistone,  commissioner  of  community 
services,  reports  that  he  has  a  waiting  list  for 
400  plots  that  have  been  turned  over  to  com- 
munity residents — especially  senior  citizens. 

Massachusetts  passed  legislation  last  year 
to  allow  increased  use  of  public  land,  and  ex- 
pects to  triple  the  number  of  plots  being 
tilled  on  community  property  this  year. 

Oregon  has  assigned  four  horticulturists 
to  assist  its  Cooperative  Extension  Service  in 
Increasing  both  home  and  community  gar- 
dening in  the  State. 

In  Pennsylvania,  an  "Inflation  garden" 
program  was  begun  last  year  with  200,000 
plots  under  cultivation.  That  number  is  ex- 
pected to  double  in  1976. 

Home  gardening,  this  cross-country  survey 
finds,  is  becoming  more  than  Just  a  fad.  For 
many,  the  spur  is  other  than  economic.  Says 
Robert  Frost  at  San  Jose  City  College,  in 
California: 

"It's  downright  therapeutic  to  grow  your 
own  food.  I  have  my  own  garden  at  home  and 
I  find  it's  my  sanity  away  from  work.  I 
thoroughly  enjoy  it." 

Even  air  travelers  can  read  about  how 
to  grow  vegetables  at  home.  The  April 
1976  edition  of  Sky— the  infUght  maga- 
zine of  one  of  the  larger  U.S.  airlines— in- 
cludes a  feature  article  entitled,  "The 
Great  American  Victory  Garden,"  by 
Robert  Smaus.  Let  me  read  a  few  ex- 
cerpts from  this  article: 
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Let's  see,  you  want  to  grow  some  vegetables: 
carrots  for  sure,  because  they're  ao  much 
cruncbier  popped  out  of  the  garden  and  Into 
your  mouth.  Tomatoes  too,  so  you  can  pick 
them  when  they're  really  red,  ripe,  and  Juicy. 
Of  oourae,  you'll  also  want  some  lettuce, 
radishes,  and  maybe  shallots  for  fresh,  crispy 
salads.  And  don't  forget  corn;  it's  so  much 
sweeter  cooked  Just  seconds  after  picking. 

But,  will  you  have  room  to  plant  all  of  this? 
Doesn't  a  vegetable  garden  take  lots  of  ^ace? 
Well,  yea,  the  traditional  row  after  row  vege- 
table garden  does  need  aptkce,  but  there  are 
less  traditional,  more  Intensive  ways  to  grow 
vegetables.  You  may  be  surprised  at  how 
many  vegetables  you  can  squeeze  into  what- 
ever space  you  have. 

Unless  you  live  In  a  wlndowless  cave,  you 
can  grow  at  least  some  kinds  of  vegetables 
that  grow  well  In  containers  or  window  boxes, 
and  most  of  the  Information  that  follows  ap- 
plies to  either  situation. 

The  first  step  in  starting  a  space-saving 
vegetable  garden  is  to  catalog  your  spaces. 
Look  tor  spots  that  get  a  full  day's  sun,  the 
most  important  requirement  for  g^wing 
vegetables.  If  you're  going  to  garden  Inten- 
sively, you're  going  to  need  quick,  strong 
growth  and  only  vegetables  that  get  a  full 
day  of  sun  grow  that  way. 

If  you're  gardening  on  a  balcony,  or  in  a 
window  box,  here's  hoping  it  faces  due  south; 
next  best  is  east,  then  west.  If  you're  garden- 
ing down  on  the  ground,  make  sure  your 
vegetable  plot  is  well  away  from  competing 
tree  roots. 

The  April  1976  edition  of  Reader's  Di- 
gest carries  an  article  entitled,  "Vege- 
table Gardening:  How  To  Double  Your 
Yield,"  which  Is  condensed  from  Family 
Circle  by  E.  H.  Brindle.  This  article  en- 
courages home  gtu-dening  by  stating  in 
the  opening  paragraph: 

with  a  little  ingenuity  and  Intelligent 
planning,  the  yield  of  the  average  garden 
can  be  doubled— even  tripled.  Here  are  tested 
ways  to  help  you  get  more  abimdance — and 
more  fun — tram  your  garden  this  summer. 

These  are  but  a  few  examples  of  the 
increasing  attention  given  to  this  sub- 
ject by  our  magazines  and  periodicals. 

WHOLXBALX  MARKET  DEVKLOPMXNT 

Mr.  Chairman,  another  aspect  of  ciiy 
life  to  which  the  programs  of  the  U8DA 
have  made  an  Important  contribution  Is 
the  modernization  and  improvement  of 
the  antiquated,  inefficient  and  costly 
food  marketing  systems — especially  in 
the  larger  cities  of  the  country,  such  as 
Boston,  New  Orleans,  Los  Angeles,  New 
York,  Baltimore,  and  others.  In  New 
York  City,  for  instance,  agricultural 
products  shipped  by  train  from  the  Mid- 
west and  Far  West  had  to  be  unloaded 
from  boxcars  onto  barges  for  transport 
across  the  Hudson  River.  Then  they  had 
to  be  reloaded  on  trucks  for  delivery  to 
the  terribly  overcrowded  wholesale  dis- 
trict of  lower  Manhattan.  Due  to  the  very 
high  costs  resulting  from  triple  handling 
and  wasted  time  in  the  congested  narrow 
streets  of  this  market  area,  it  was  esti- 
mated by  USDA  officials  that  about  50 
percent  of  the  retail  cost  of  food  con- 
sumed by  New  York  residents  was  added 
after  the  produce  reached  the  Hudson — 
even  for  shipments  from  as  far  away  as 
California. 

The  work  of  the  Department  in  this 
instance  resulted  in  the  relocation  of  a 
significant  part  of  the  lower  Manhattan 


wholesale  markets  to  Hunts  Point  in  the 
Bronx,  a  less-congested  area  with  men 
ready  accessibility  by  rail  and  highway. 
This  has  not  only  reduced  handling  and 
transportation  costs,  but  has  added  to 
the  freshness  and  quality  of  products 
consumed  in  the  New  York  markets. 

Let  me  read  some  examples  supplied 
by  UBDA  of  developments  under  this 
program  in  some  of  the  major  cities  of 
the  Nation  indicating  the  valuable  con- 
tribution made  to  urbsm  areas  by  these 
agricultural  study  and  assistance  proj- 
ects: 

Improved  Citt  Wholesale  Food  Markets 

The  typical  wholesale  food  marketing  sys- 
tem In  many  cities  throughout  the  Uttlted 
States  Is  characterized  by  large  numbers  of 
wholesalers,  processors,  and  distributors  at 
scattered  locations  in  old,  inadequate,  and 
congested  facilities  which  do  not  meet  the 
needs  of  modern  food  distribution.  Their 
operations  are  inefficient  and  wasteful,  and 
add  unnecessarily  to  the  cost  of  marketing 
food.  This  is  a  problem  affecting  producers, 
processors,  distributors,  retaUers,  and  con- 
simiers  alike.  Our  program  is  concerned  with 
Improving  the  wholesale  food  marketing  tm- 
clUtles  In  cities  by  providing  technical  aa- 
sistance  in  the  form  of  research  and  planning 
studies  to  evaluate  the  present  facilities  and 
handling  methods  In  use,  to  determine  needs, 
and  to  develop  recommended  plans  for  Im- 
provement. The  studies  are  made  in  coopera- 
tion with  the  local  food  industry,  govern- 
ment agencies,  consulting  and  engineering 
firms,  chambers  of  commerce,  cidl^es  and 
universities,  citizens  groups,  and  others  In- 
terested in  Improving  local  food  distribution. 
After  studies  are  completed,  follow-up  tech- 
nical assistance  is  provided  to  help  bring 
about  the  wholesale  food  marketing  facilities 
needed  to  bold  down  food  marketing  costs. 

Boston,  Mass. — The  opening  of  the  New 
England  Produce  Center  and  Boston  Market 
Terminal  facilities  at  Everett-Chelsea  in 
1968-69  was  the  climax  of  the  relocation  of 
many  produce  wholesalers  from  old,  out- 
moded facilities  scattered  throughout  the 
Boston  area.  The  Initial  1962  ARS  study, 
which  led  to  the  construction  of  the  mew 
fadUtiea.  estimated  that  saving  of  about 
96  per  ton  In  the  cost  of  handling  produce 
would  be  possible  in  the  Improved  facilities. 
A  follow-up  study  was  made  in  1971  at  the 
improved  facilities  to  learn  the  actual  sav- 
ings that  had  resulted.  Data  from  a  sample 
of  firms  on  the  New  England  Produce  Center 
showed  that  the  volume  of  produce  handled 
had  Increased  by  76  porcent  over  the  volume 
handled  In  the  old  facilities. 

Dallas,  Tex. — A  study  has  been  completed 
and  a  plan  developed  for  a  new  wholesale 
fruit  and  vegetable  distribution  center  of 
about  60  acres.  A  report  of  the  study  has 
been  published. 

Asheville,  N.C. — A  study  of  the  food  dis- 
tribution facilities  In  a  two-county  area 
around  Asheville  is  completed  and  plans  for 
Improved  facilities  are  developed.  The  rec- 
ommended plan  was  presented  at  a  public 
meeting  in  Asheville  in  July  1975,  which  was 
attended  by  about  200  farmers,  food  proces- 
sors and  wholesalers,  government  officials, 
and  businessmen  from  throughout  western 
North  Carolina.  The  State  appropriated  $1 
million  to  Implement  the  ARS -recommended 
80-acre,  $3  million  farmers  market  and  whole, 
sale  food  facilities. 

Memphis,  Term. — A  study  Is  underway  of 
the  wholesale  distribution  and  farmers  mar- 
ket faciUtles  in  Memphis.  Data  is  being  ana- 
lyzed and  a  plan  is  being  developed  for  im- 
provement. The  city  of  Memphis,  the  local 
Memphis  food  wholesalers,  the  Shelby  Coun- 


ty Growers  Association,  the  Dnlversity  of 
Tennessee,  and  ABS  are  cooperating  In  tbe 
study. 

Loa  Angeles,  Calif. — Studies  ctf  the  whole- 
sale distribution  facilities  for  both  food  and 
floral  commodities  have  been  completed.  The 
city  of  Los  Angeles  is  currently  studying 
what  type  of  facility  they  want  and  where 
they  want  to  buUd  it,  baaed  on  the  informa- 
tion provided  by  the  ABS  study. 

Northeastern  New  Jersey. — Data  to  evalu- 
ate the  existing  wholesale  food  marketing 
facilities  and  operations  in  rnanalr.  Bergen, 
Morris,  Essex,  Hudson,  Union,  Somerset,  and 
Middlesex  Counties  are  being  gathered.  Over 
1,600  wholesale  food  firms  are  involved.  The 
data  wUl  be  analyzed  and  recommendations 
for  improvement  will  be  developed.  The  Gov- 
ernor's Interdepartmental  Committee  on  a 
Wholesale  Food  Distribution  Cmter.  the  New 
Jersey  State  D^artment  of  Agriculture,  the 
New  Jersey  Food  Council,  Rutgers  Univer- 
sity, and  local  food  wholesalers  and  Indiistry 
organlzattona  are  oo<^>erating. 

New  York. — ^A  new  40-acre  meat  and  poul- 
try wholeaale  section  is  opened  and  operating 
at  the  Hunts  Point  Market.  Some  60  meat 
and  poultry  wholesalers,  who  reportedly  han- 
dle one-third  of  all  the  meat  and  poultry 
consumed  in  the  New  York  City  area,  are  in 
this  latest  addition  to  the  400-acre  market 
at  Hunts  Point  In  the  Bronx. 

Baltimore,  Md. — The  400-acre  Maryland 
Wholesale  Food  Distribution  Center  at  Jes- 
sup,  Md.,  was  dedicated  on  January  9,  1976. 
Thirty-eight  acres  will  be  devoted  to  fruits 
and  vegetables  and  the  remaining  acreage 
will  be  allocated  to  meat,  seafood,  dairy 
products,  public  and  chain  store  waiehous- 
Ing.  Ok>T.  Marvin  Mandel.  q;>eaklng  at  the 
dedication,  acknowledged  the  role  of  the 
ABS,  various  State  agencies,  the  University 
of  Maryland,  and  leaders  of  tiie  fnilt  and 
vegetable  Induatry  in  developing.  "*  •  •  the 
newest  and  most  modem  terminal  market  in 
the  Nation,  serving  a  price  popiUation  area  of 
15  million  consumers." 

Macon.  Oa. — ^The  Georgia  Department  of 
Agriculture  held  dedication  ceremonies  at  the 
new  State  Farmers'  Market  in  M8ux>n,  Ga., 
which  was  constructed  after  plans  developed 
by  the  ARS  and  the  Georgia  State  Depart- 
ment of  Agriculture.  Commissioner  of  Agri- 
culture Thomas  T.  Irvln,  described  this  mod- 
em 32-acre,  #3  million  facility  as  a  model 
for  other  farmers'  market  development  In 
Georgia  and  the  Southeast. 

San  Antonio,  Tex. — ^A  new  $1  million  farm- 
ers market  facility  was  officieilly  opened  on 
January  17,  1976.  The  city  of  San  Antonio, 
In  coUaboration  with  ARS,  planned  and  con- 
structed this  modem  70,000  square  foot  mar-  - 
ket  facility  to  be  used  by  local  fanners  in  the 
San  Antonio  area. 

gardening  and  nutrition  education  in  new 
ToaK  crrr 

Mr.  Chairman,  this  year  the  commit- 
tee received  a  most  informative  and  en- 
couraging statement  from  Congressman 
Fred  Richmond  from  the  14th  Congres- 
sional District  in  New  York  City,  con- 
cerning the  need  to  "bridge  the  gap  be- 
tween rural  America  and  urban  Amer- 
ica". I  would  like  to  read  a  few  excerpts 
from  his  testimony,  which  api>ears  in 
full  on  pages  19-24  of  part  6  of  the  hear- 
ings on  the  1977  budget : 

This  committee  deserves  praise  for  show- 
ing such  farsightedness  and  understanding 
of  urban  America's  need  to  rediscover  its 
agricultural  roots.  The  committee  will  be 
pleased  to  know  the  results  of  the  action 
taken  last  year. 

The  New  York  State  Cooperative  Extension 
Service  at  Cornell  University  has  developed 
a  pilot  program  In  Brooklyn  which  Includes: 


18636 


CONGRESSIONAL  RECORD  — HOUSE 


June  16,  1976 


(1)  EvteMlBhlng  m  oukster-gantoner  pro- 
gram, to  tnln  oommuaity  aides  In  urban 
gardening: 

<a)  DeiTeloplng,  Implementing,  and  evalu- 
ating a  prognun  of  urtmn  vegetable  garden- 

(3)  Woiklng  with  and  dleaemlnatlng  In- 
formation to  oommunltjr  groups.  Individuals, 
and  youtb  groups; 

(4)  Developing  demonstration  gardens, 
using  vacant  lots,  backyards,  containers,  and 
rooftops; 

(6)  Publishing  a  leaflet  on  vegetable  pro- 
duction for  urban  home  gardens;  and 

(6)  Employing  part-time  4-H  aides  to  as- 
sist luiwn  gardeners. 

In  recent  years,  people  have  begun  to  real- 
ize that  agriculture  affects  people  In  the  city 
as  much  as  It  affects  the  rural  farmer.  In 
urban  areas  throughout  the  country.  Inter- 
est In  growing  plants  and  vegetables  has  In- 
creased at  a  rapid  rate.  Plants  appear  In 
windows,  on  fire  escapes,  rooftops,  and  back- 
yards where  they  have  never  been  seen  before. 
Interest  In  nature,  ecology,  and  food  produc- 
tion Is  evident  In  all  socioeconomic  groups. 
I  have  been  deluged  by  requests  for  assist- 
ance In  vegetable  gardening  from  commu- 
nity groups  and  Indlvldiuils  In  my  district. 
lily  Brooklyn  office  is  now  distributing  3,000 
packets  of  free  seeds  to  eager  lu-ban  farmers. 

There  Is  a  crying  need  to  get  more  cur- 
rent Information  on  food  consumption  and 
dietary  levels  In  the  United  States.  This  data 
is  needed  to  establish  the  most  efficient  food 
stamp  allotments  and  school  lunch  plans,  for 
determining  poverty  guidelines,  for  develop- 
ing food  programs  for  the  elderly  and  preg- 
nant women,  and  for  updating  Institutional 
diet  plans  for  schools,  hospitals,  and  prtsons. 
for  establishing  research  priorities,  develop- 
ing nutrition  education  materials,  and  as- 
sessing the  overall  nutritional  status  of  the 
American  people. 

Food  consumption  has  changed  In  1 1  years. 
We  need  to  know  more  about  diet  patterns 
and  consumption  of  new  processed  foods.  We 
need  to  leam  the  nutritional  Impact  of  the 
food  stamp  program.  We  need  a  yardstick  to 
plan  ova  agricultural  production  according 
to  consumer  demand.  And  we  need  to  have 
current  Information  In  order  to  plan  pro- 
grams and  conduct  research  In  the  most  effi- 
cient, productive  way  possible. 

The  expanded  food  and  nutrition  edxicatlon 
program  Is  imusual  among  Federal  pro- 
grams— it  Involves  direct  contact,  on  a  1  to 
1  basis,  between  nutrition  aides  and  low-In- 
come families.  Families  are  taught  the  basics 
of  good  nutrition  and  leam  how  to  get  the 
most  for  their  food  dollar.  Jobs  and  training 
are  provided  to  nutrition  aides,  who  them- 
selves come  from  low-income  families. 

The  President's  proposed  cutbacks  will  In- 
clude a  loss  of  $50,000  In  Federal  fimds  and 
drop  over  1,700  families  from  this  worth- 
while program  In  my  district  alone.  My  dis- 
trict In  Brooklyn  is  the  third  poorest  In  New 
York  State.  These  families  spend  up  to  39 
percent  of  their  Income  on  food,  more  than 
twice  the  national  average.  Slrty-seven  per- 
cent of  them  are  on  public  assistance,  69  per- 
cent are  on  food  stamps,  and  23  percent  have 
an  eighth  grade  education  or  less.  These 
people  need  nutrition  education.  Nationwide 
91,000  families,  a  third  of  those  participat- 
ing, would  be  dropped  from  the  program; 
6.800  Jobs  would  be  lost. 

This  program  is  designed  to  give  Intensive 
help  to  the  poorest  of  the  poor.  Even  now.  It 
cannot  reach  all  those  in  need  of  nutrition 
assistance.  We  should  be  expanding  nutrition 
education,  not  cutting  back. 

Expansion  of  this  program  will  serve  other 
purposes,  too.  In  recent  weeks,  I  have  received 
many  Inquiries  from  other  Members  of  Con- 
gress concerned  about  this  program.  Over 
half  a  dozen  New  York  City  Members  alone 
have  expressed  their  concern  to  me  already. 


Ilils  Is  an  agrlciUture  program  that  urban 
MSmben  recognize  as  valuable  and  Important 
to  their  constituents.  Providing  additional 
money  for  nutrition  education  in  urban  areas 
Is  an  Important  step  fc»ward  towards  creat- 
ing an  urban-rural  coalition  here  In  Con- 
gress and  across  the  Nation. 

Mr.  Chairman,  recognizing  the  urgent 
need  for  the  continuation  of  nutritional 
assistance  to  our  larger  cities,  the  com- 
mittee has  restored  the  proposed  $10.- 
170,000  budget  cut  for  nutrition  aides 
Also,  it  has  earmarked  $1,500,000  imder 
the  Extension  Service  for  the  first  year's 
cost  of  a  3 -year  pilot  project  for  our 
largest  cities  such  as  New  York,  CSilcago. 
and  Los  Angeles  to  employ  nutrition 
aides  having  the  general  qualifications  of 
extension  agents  to  assist  in  teaching  and 
demonstrating  gardening,  4-H  type  work 
and  nutritional  assistance  so  as  to  make 
the  greatest  contribution  to  the  people 
of  these  communities. 

Further,  the  committee  has  recom- 
mended research  funds  for  a  national 
food  consumption  survey  costing  $4,500,- 
000.  The  data  provided  by  a  previous  sur- 
vey on  food  consumption  and  dietary  lev- 
els In  the  United  States  is  now  12  years 
old.  C?urrent  data  Is  urgently  needed  by 
schools,  hospitals,  prisons,  and  similar 
institutions  to  determine  dietary  levels 
for  their  feeding  programs.  Such  up-to- 
date  information  is  also  essential  for 
those  who  are  responsible  for  the  deter- 
mination of  poverty  guidelines  and  for 
the  operation  and  administration  of  our 
food  stamp,  child  nutrition,  and  other 
food  consumption  programs. 

MAN'S  WAsn  or  his  natukal  resoubcss 

We  have  taken  the  silver  out  of  our 
coins  and  have  removed  gold  from  behind 
our  currency.  If  we  permit  the  fertility  to 
be  taken  out  of  our  soil,  we  will  have 
nothing  left  to  support  our  money  and 
our  economy. 

A  review  of  history  reveals  what  has 
happened  to  those  past  civilizations 
which  have  failed  to  heed  these  words. 
As  pointed  out  previously  by  this  com- 
mittee, perhaps  man's  greatest  single 
fault  through  the  annals  of  recorded 
history  has  been  his  failure  to  preserve 
and  protect  the  natural  resources  which 
provided  him  with  his  basic  necessities  of 
life — food,  clothing,  and  shelter.  History 
indicates  that  each  civilization  through 
the  course  of  the  centuries,  regardless  of 
the  degree  of  sophistication  and  advance- 
ment attained  has  disappeared  from  the 
Earth  because  of  man's  abuse  of  the  soil, 
water,  trees,  and  other  basic  resources 
passed  on  to  him  for  his  use  and  custo- 
dianship. 

One  of  the  most  serious  questions  fac- 
ing our  highly  developed  civilization  in 
this  Bicentennial  Year  is  whether  or  not, 
through  more  Intelligent  use  of  our  nat- 
ural resources  and  more  advanced  agri- 
cultural technology,  we  can  meet  the 
ever  increasing  demands  of  rapidly  ex- 
panding populations  for  food,  clothing, 
and  shelter.  A  review  of  earlier  civiliza- 
tions in  the  worn-out  and  food-deficit 
areas  of  the  world  indicates  what  has 
resulted  from  the  failure  of  man  through 
the  ages  to  apply  an  adequate  portion  of 
his  wealth  to  the  protection  of  ttie  soil, 
the  forests,  the  rivers,  and  lakes,  and 


other  resources  as  he  used  them  to  feed 
and  clothe  himself. 

Previous  committee  reports  have  noted 
that,  in  3500  B.C.  the  valleys  of  the  Tigris 
and  Euphrates  Rivers  supported  a  large 
and  prosperous  civilization.  By  the  year 
2000  B.C.  great  irrigation  developments 
had  turned  this  part  of  the  Middle  East 
Into  the  granary  of  the  great  Babylonian 
Empire.  Today,  however,  less  than  20 
peixent  of  this  area  is  cultivated  because, 
as  they  became  ui-banized,  the  people  of 
that  civilization  failed  to  continue  to 
preserve  the  productive  capacity  of  the 
land.  According  to  LaMont  C.  Cole  of 
Cornell  University: 

The  landscape  is  dotted  with  mounds,  the 
remains  of  forgotten  towns;  the  ancient  ir- 
rigation works  are  filled  with  sUt,  the  end 
product  of  soil  erosion;  and  the  ancient  sea- 
port of  TJr  Is  now  150  miles  from  the  sea,  its 
buildings  brurled  under  as  much  as  35  feet 
of  sUt. 

Extensive  irrigation  systems  were  es- 
tablished in  the  Valley  of  the  Nile  before 
2000  B.C.  to  create  the  granary  for  the 
Roman  Empire.  This  land,  which  ia  made 
fertile  by  the  annual  overfiowing  of  the 
Nile,  continued  to  be  protective  for  many 
centuries.  However,  in  recent  years,  as 
the  result  of  more  intensive  use  of  the 
land  and  Inadequate  attention  to  con- 
servation measures,  the  soils  have  dete- 
riorated and  salinlzatlon  has  decreased 
the  productivity  in  the  valley  to  the  point 
where  this  area  is  now  largely  depend- 
ent on  food  shipments  from  other  parts 
of  the  world  to  feed  its  people. 

Ancient  Greece  had  forested  hills, 
ample  water  supplies,  and  productive  soil. 
In  parts  of  this  area  today,  the  old  ero- 
sion-proof Roman  roads  stand  several 
feet  above  a  barren  desert.  Ancient  irri- 
gation systems  In  many  parts  of  China 
and  India  are  abandoned  today  and  fiUed 
with  silt.  Most  of  India's  present  land 
problems  are  due  to  excessive  deforesta- 
tion, erosion,  and  slltatlon  made  neces- 
sary by  tremendous  population  growth 
during  the  past  two  centuries. 

■nie  highly  developed  civilizations  of 
ancient  Guatemala  and  Yucatan  are 
merely  history  today.  Archeologlsts  be- 
lieve that  they  exploited  their  land  as 
Intensively  as  possible  until  Its  fertility 
was  gone  and  their  prosperous  civiliza- 
tions vanished. 

It  Is  Important  to  recall  that  the  city- 
states  throughout  history  have  failed  to 
realize  that  the  cost  of  food,  clothing,  and 
shelter  is  going  to  be  paid,  either  by  the 
consumer  or  by  the  land  from  which 
they  cocas.  TTiey  have  Ignored  the  fact 
that  soil  cannot  be  cultivated  year  after 
year  unless  as  much  fertility  Is  put  back 
each  year  as  Is  taken  out. 

WASTE    or    MAT0KAL    BKSOOltCES    IN    TRK 
UNlTai)     STATES 

For  years  It  was  believed  that  cheap 
raw  materials  made  the  United  States  a 
great  Nation.  In  this  Bicentennial  Year, 
we  are  reminded  that  during  the  early 
years  of  our  country's  existence  we  wore 
out,  used  up  and  destroyed  vast  amounts 
of  the  plentiful  supply  of  natural  re- 
sources which  were  here  when  the  Pil- 
grims landed  at  Plymouth  Rock.  We  are 
also  reminded  that  the  continuation  of 
such  abuse  could  eventually  reduce  this 
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country  to  a  barren  wasteland,  with  the 
low  standard  of  living  found  In  much  of 
Asia  and  the  Middle  East. 

According  to  USDA  estimates,  this 
country  hsul  some  8,000  billion  board  feet 
of  timber  about  200  years  ago.  Today  we 
have  around  2,400  billion  board  feet 
left— only  30  percent  of  tlie  original 
stand — and  we  would  have  far  less  than 
that,  except  for  government  aid  in  refor- 
estation in  recent  years.  This  terrible 
waste  of  timber  resources  points  up  the 
extent  to  which  our  highly  competitive 
economy  can  deplete  a  national  asset  In 
the  generation  of  new  wealth.  It  points 
up  the  need  for  continuing  and  expand- 
ing conservation  efforts  on  a  national 
basis. 

Informaticm  obtained  from  USDA  in- 
dicates that  only  200  years  ago  we  had 
500  million  acres  of  fertile  soil  in  this  Na- 
tion, that  we  have  already  wasted  200 
million  acres — 40  percent — and  another 
100  million  acres — 20  percent — is  wash- 
ing away  today.  It  has  been  estimated 
that  an  average  of  40  acres  of  topsoll 
flows  down  the  Mississippi  River  and  is 
lost  for  food  production  purposes  each 
day  of  the  year.  Also,  estimates  are  that 
more  than  1  million  acres  of  arable  land 
are  lost  to  residential  areas,  highways, 
and  other  urban  developments  each  year. 

Testimony  has  been  presented  to  the 
committee  to  the  effect  that  nearly  one- 
fourth  of  the  people  of  this  Nation  face 
problems  of  water  shortage,  poor  water, 
or  both.  Experts  have  indicated  that  the 
demand  for  water  Is  increasing  steadily 
and  in  just  a  few  years  in  the  future  we 
will  need  three  times  the  water  we  use 
today.  It  has  been  reported  that  in  many 
areas  of  the  coimtry,  we  are  already  find- 
ing that  expansion  of  population  and  in- 
dustry Is  limited  by  the  lack  of  adequate 
sources  of  water. 

It  has  been  previously  noted  that  to- 
day over  200  million  Americans  are  abus- 
ing the  privilege  of  using  and  handling 
the  Nation's  water  resources.  As  a  result, 
our  lakes  and  rivers  have  become  catch 
basins  for  the  residues  of  our  factories, 
automobiles,  and  for  human  wastes  from 
thousands  of  villages,  towns,  and  cities. 

MEED  FOR  CONTINUATIOIT  CO*  CONSERVATIOir 

zrroKTS 

Mr.  Chairman,  according  to  USDA 
data,  three-fourths  of  our  land  area  is 
in  private  ownership  and  60  percent  is  in 
farms  and  ranches.  Therefore,  our  farm- 
ers and  ranchers  are  the  principal 
managers  of  the  Nation's  soil  and  water 
resources  for  all  the  people.  If  this  Na- 
tion is  to  survive  and  prosper,  we  must 
continue  to  assist  these  custodians  of 
our  natural  resources  to  reforest  our 
lands,  protect  our  watersheds,  harness 
our  streams  for  electricity,  and  conserve 
soil  and  water. 

If  we  leave  to  future  generations  a  fer- 
tile land,  this  country  will  be  able  to  meet 
its  future  domestic  problems,  interna- 
tional threats,  and  financial  needs.  As 
noted  above,  money  alone  is  of  no  value. 
It  must  be  supported  by  natural  resources 
adequate  to  generate  new  wealth  for  fu- 
ture generations. 

In  our  private  lives,  we  could  live  pros- 
perously for  a  short  time  by  cashing  in 


our  insurance,  using  our  savings,  and 
mortgaging  our  assets.  As  a  nation,  we 
can  do  the  s£une  if  we  are  willing  to 
"cash  in"  on  our  land,  leaving  to  our  chil- 
dren what  is  left — ^like  previous  genera- 
tions have  done  in  India.  China,  and  the 
rest  of  the  world  we  help  to  feed  and 
clothe  today. 

It  is  considered  good  financial  practice 
for  a  successful  industrial  concern  to  in- 
vest a  portion  of  its  income  in  the  main- 
tenance and  preservation  of  its  basic 
productive  plant.  It  is  equally  important 
that  our  Nation  continue  to  invest  a  por- 
tion of  its  wealth  in  the  protection  of 
our  food  production  capacity  and  its 
preservation  for  future  generations. 

PROGRESS  IN  BOIL,   WATER  AND  TIMBER 
CONSERVATION 

In  our  first  200  years  as  a  nation,  we 
have  seen  a  transformation  in  our  treat- 
ment of  the  land  from  careless  exploita- 
tion of  basic  resources  to  planned  hus- 
bandry of  soil  and  water.  The  change  to 
conservation  farming,  for  example,  was 
so  rapid  between  1935  and  World  War  n 
that  America  was  able  to  meet  record 
wartime  production  goals  without  serious 
damage  to  the  soil.  And  today,  millions 
of  acres  of  once  eroded  lands  are  green 
and  productive  again,  the  people  being 
spurred  on  by  the  agricultural  conser- 
vation programs,  at  an  expense  of  less 
than  4  percent  of  what  we  provide  for- 
eign countries  in  aid  and  less  than  two- 
tenths  of  1  percent  of  estimated  military 
expenditures  next  year. 

Remarkable  progress  has  been  made  in 
soil  and  water  conservation  in  the  United 
States  since  1935.  During  this  period  we 
have  planted  about  7  billion  trees,  have 
constructed  over  2  million  water  im- 
poundment reservoirs  and  have  treated 
hundreds  of  millions  of  acres  of  land  to 
reduce  soil  erosion.  Under  the  agricul- 
tural conservation  program,  where  the 
farmer  puts  up  about  half  the  cost  plus 
his  labor,  we  have  had  the  following  ma- 
jor soil  and  water  conservation  accom- 
plishments: 

Total  accompliahmenta  1936-74 
Practice 
Water  Impoundment  reser- 
voirs constructed  to  reduce 
erosion,  distribute  grazing, 
conserve  vegetative  cover  and 
wildlife,  or  provide  Are  pro- 
tection and  other  agricul- 
tural uses  (structures) 2, 308,  000 

Terraces  constructed  to  reduce 
erosion,  conserve  water,  or 
prevent    or    abate    pollution 

(acres)    34,215,000 

Btrlpcropping  systems  estab- 
lished to  reduce  wind  or  wa- 
ter erosion  or  to  prevent  or 

abate  pollution  (acres) 114,346,000 

IVees  and  shrubs  planted  for 
forestry  purposes,  erosion 
control,      or      environmental 

enhancement    ( acres ) 6,  590, 000 

Forest  tree  stands  Improved 
for  forestry  purposes  or  en- 
vironmental       enhancement 

(acres)     4,636,000 

Wildlife  conservation  (acres)..  >  13, 894 

Sediment  pollution-abatement 
structures  or  runoff  control 
measiires   (acres) '9,006,000 

'From  1962  with  certain  data  estimated, 
s  1970-73  only. 


MAJOK  PART  or  OONSXRVATION  JOB  UES 


As  we  begin  our  third  hundred  years, 
we  start  with  the  hard-earned  knowl- 
edge that  all  Americans  must  have  an 
Interest  in  preserving,  developing  and 
restoring  the  soil — ^not  merdy  those  who 
have  a  direct  stewardship  for  a  period 
of  time. 

Despite  the  significant  accomplish- 
ments outlined  above,  the  major  part 
of  the  soil  conservation  job  still  lies 
ahead.  The  United  States  continues  to 
suffer  heavy  soil  erosion  losses.  Some  120 
million  acres  are  endangered  seriously, 
USDA  data  indicates,  and  only  about  a 
third  of  our  land  is  safeguarded  ade- 
quately. About  half  the  estimated  $2.3 
billion  average  annual  fiood  water  and 
sediment  damage  in  the  United  States 
occiurs  on  the  headwater  streams  and 
small  tributaries.  And  sediment  causes 
costly  damage  to  the  Nation's  10,000 
major  water  storage  reservoirs.  It  is  to 
be  recalled  that  the  amount  of  erosion- 
produced  sediment  dredged  annually 
from  our  rivers  and  harbors  exceeds  the 
volume  of  earth  dug  for  the  Panama 
Canal. 

Yet  today,  despite  our  progress  In 
soil  and  water  conservation  throughout 
the  country,  we  are  faced  with  the  possi- 
bility of  a  recurrence  of  the  Dust  Bowl 
tragedy  which  struck  the  Nation  in  the 
1930's.  This  has  been  most  aptly  de- 
scribed in  the  March  15,  1976,  issue  of 
Time,  which  I  would  like  to  quote: 
A  New  Dust  Bowl 

Little  by  little  the  sky  was  darkened  by 
the  mixing  dust,  and  the  wind  felt  over  the 
eiirth,  loosened  the  dust,  and  carried  It  away 
...The  finest  dust  did  not  settle  back  to 
earth  now,  but  disappeared  Into  the  darken- 
ing sky  . . .  The  com  fought  the  wind  with  its 
weakened  leaves  until  the  roots  were  freed 
by  the  prying  wind  and  then  each  stalk 
settled  wearily  sideways  toward  the  earth. — 
The  Grapes  of  Wrath,  1939 

For  many  farmers,  John  Steinbeck's  de- 
scription of  the  Dust  Bowl  is  as  tragically  apt 
today  as  it  was  In  the  1930s.  The  drought  and 
winds  that  four  decades  ago  turned  large 
parts  of  the  TT.8.  Into  an  agricultural  disaster 
area  have  returned  to  some  areas  of  the 
Oreat  Plains,  parching  crops  and  whipping 
topsoll  Into  sun-darkening  clouds.  In  the 
1930s  the  victims  of  the  drought — the  im- 
poverished Okies  memorialized  in  Stein- 
beck's novel — ^were  lured  westward  by  Cali- 
fornia's verdant  fruit  groves.  But  this  time 
California  is  suffering  from  its  most  severe 
drought  since  1921  and  Is  in  the  midst  of  an 
agricultural  crisis. 

Some  experts  attribute  the  lack  of  rain  to 
an  absence  of  sunspots,  others  to  recurring 
drought  cycles.  In  any  event,  parts  of  the 
Great  Plains  have  received  so  little  rain  that 
they  are  actually  drier  than  at  the  onset  of 
the  great  drought  of  1934.  Starved  for  mois- 
ture, the  rich  topsoll  In  hard-hit  areas  of 
the  Great  Plains  is  turning  into  a  fine  brown 
sUt.  Winds  hurl  the  dust  particles  against 
the  stiU-growing  sprouts,  untU  they  lose 
their  color  and  die. 

In  describing  to  this  committee  re- 
cently the  soil  erosion  problems  in  the 
Pacific  Northwest,  the  Hon.  Thomas  S. 
Foley,  chairman  of  the  House  Agricul- 
ture Committee,  had  this  to  say: 

I  am  appearing  before  you  once  again  to 
urge  your  continued  support  for  a  coordi- 
nated regional  research  program  to  attack 
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the  severe  soil  erosion  problem  In  the  Pacific 
Northwest.  As  you  know,  this  la  a  highly  pro- 
ductive agricultural  area,  with  a  record  win- 
ter wheat  yield  of  182  bushels  ptt  acre.  Since 
over  80  percent  ot  our  winter  wheat  crop  in 
recent  years  has  been  exported  to  Japan  and 
other  Asian  countries,  this  prodvictlvlty  plays 
an  important  role  In  maintaining  our  coun- 
try's balance  of  payments.  In  addition,  this 
area  grows  virtually  all  of  the  commercial 
dry  beam  and  lentllB  In  the  United  States, 
as  well  as  a  significant  amount  of  bailey. 

Much  to  our  distress,  however,  this  pro- 
ductive aoll  U  eroding  Into  fiats,  ditches,  and 
waterways  at  an  alarming  rate.  An  estimated 
110  million  tons  of  son  are  being  eroded  by 
wind  and  water  every  year  from  8.5  million 
acres  of  cropland  In  contiguous  parts  of  east- 
em  Washington,  northern  Idaho,  and  north- 
eastern Oregon.  On  some  very  severely  af- 
fected lands  In  southeastern  Washington, 
average  annual  soil  erosion  exceeds  20  tons 
per  acre. 

Present  rates  of  sUt  accumulation  In  the 
vast  reservoir  system  behind  Pacific  North- 
west dams  will  drastically  shorten  the  life  ot 
hydroelectrlo  generating  facilities  In  what  la 
currently  the  greatest  power-producing  com- 
plex In  the  world.  As  reaervolrs  become  silted, 
the  capacity  for  Irrigation  water  storage 
dwindles  and  water  quality  deteriorates. 

Costs  of  removing  silt  from  roadsides  and 
ditches  in  the  area  have  climbed  to  several 
million  dollars  annually.  Much  land  Is  al- 
ready ruined  and  the  productive  capability  of 
other  fields  has  been  greatly  reduced  beca\ise 
of  topsoll  loss. 

Mr.  Chairman,  In  recognition  of  the 
severity  of  the  wind  erosion  problems  in 
the  Great  Plains  because  of  drought  con- 
ditions, the  committee  recommended 
and  Congress  approved  an  additional  $17 
million  in  the  second  supplemental  bill 
for  1976,  $15  million  for  cost-sharing 
contracts  under  ACP,  and  $2  million  for 
the  Great  Plains  conservation  program. 
The  committee  was  advised  that  as  of  the 
end  of  February  over  4.5  million  acres 
were  damaged,  that  crops  or  cover  were 
destroyed  on  an  additional  1.3  million 
acres,  and  that  17  million  acres  were  in 
condition  to  blow. 

Testimony  received  frran  other  Mem- 
bers of  Congress  and  public  witnesses. 
Indicates  that  similar  conditions  exist  in 
many  other  parts  of  the  coimtry,  aggra- 
vated by  a  reluctant  Department  of  Ag- 
riculture which  has  tried  in  almost  every 
way  possible  to  kill  these  programs.  In- 
cluding the  ACP  program  where  more 
than  1  million  Americans  aimually  have 
tried  to  protect  and  restore  our  natural 
resources  for  the  benefit  of  generations 
to  come,  putting  up  two-thirds  of  the 
cost. 

These  facts  make  it  almost  impossible 
to  rely  on  the  Secretary  of  Agriculture, 
the  Director  of  the  OfiQce  of  Manage- 
ment and  Budget,  and  even  the  Assist- 
ant Secretary  for  Administration,  where 
protection  of  natural  resources  is  con- 
cerned. After  having  tried  to  scuttle  the 
ACP  program  they  again  recommend  its 
abolishment  next  year. 

The  need  for  constantly  greater  quan- 
tities of  food,  and  the  resources  for  its 
production  is  universal.  Increased  farm 
production  resulting  frcxn  tremendous 
advances  in  science  and  technology  tends 
to  obscure  the  fact  that,  to  meet  food  and 
fiber  needs  of  a  few  years  hence,  tbli 


coimtry  win  need  the  production  equiv- 
alent of  around  200  million  more  acres, 
based  on  current  yields.  Since  we  do  not 
have  this  much  additional  good  crop- 
land available  In  the  United  States,  this 
production  must  come  largely  from  In- 
creased yields  on  existing  cropland.  This 
is  in  the  face  of  continuing  annual  losses 
of  scHne  400,000  acres  of  cropland  because 
of  erosion,  and  three  times  that  amount 
each  year  through  conversion  of  good 
farming  land  to  urban  and  industrial 
uses. 

CONSEEVATION — Alt  ANn-INFXATlONAST 
ENDEAVOK 

In  these  times  of  large  budget  deficits 
and  great  financial  pressures  on  our 
economy,  we  must  increase  our  support 
for  programs  designed  t<>  protect  our 
natural  resources.  In  these  Umes  of  dam- 
aging inflation  and  high  uaonployment, 
we  must  expand  our  efforts  to  preserve 
our  land,  reforest  our  hillsides,  and  pro- 
tect our  sources  of  water  supply.  Only 
by  maintaining  our  capacity  to  produce 
new  wealth  can  we  hope  to  continue  to 
curb  Inflation,  maintain  our  economy, 
and  keep  our  money  surely  tied  to  some- 
thing of  tangible  value. 

Increased  agricultural  productivity  !s 
a  positive  anti-Inflationary  force  since 
it  provides  additional  supply  to  offset  in- 
creased demand.  It  Is  to  be  noted  tb&t 
each  dollar  of  wealth  taken  fnan  the  soil 
generates  about  $7  of  financial  value 
thoughout  the  rest  of  the  Nation's  econ- 
omy. 

History  reminds  us  of  the  disastrous 
effects  of  inflation  on  earlier  generations 
and  civilizations.  During  Nero's  reign 
(AJ5.  37-68).  he  devalued  the  currency 
by  minting  45  aurel  gold  coins  to  the 
pound  Instead  of  42  and  by  minting  96 
denarii  instead  of  84  to  the  pound  of 
silver.  He  not  only  fiddled  while  Rome 
burned,  but  he  made  money  cheaper 
vfhile  the  R(»nan  Empire  declined. 

During  the  American  Revolution,  debts 
were  paid  with  paper  money  called  con- 
tinentals. At  that  time  a  barrel  of  flour 
cost  $1,200,  a  pound  of  butter  cost  $12 
and  a  pair  of  shoes  cost  $120.  Inflation 
reached  the  point  \i^ere  no  one  would 
accept  continentals — thus  the  saying 
"Not  worth  a  continental." 

In  1862  In  the  North,  a  pair  of  shoes 
was  worth  $150,  flour  sold  for  $300  a 
barrel,  and  beef  was  $6  per  pound.  Civil 
War  greenbacks  became  virtually  worth- 
less. In  the  Confederacy  conditions  were 
many  times  worse. 

In  Germany  during  World  War  I  the 
quantity  of  paper  marks  increased  from 
2  billion  in  1914  to  500  qulntUlion  10 
years  later.  During  World  War  n,  the 
United  States  loaned  Nationalist  China 
$300,000,000,  much  of  which  was  used  by 
that  country  to  have  Chinese  currency 
printed  in  the  United  States.  Sooti  there- 
after, China  had  us  stop  printing  $10 
bills,  because  it  cost  more  to  print  them 
than  they  would  buy. 

Today,  with  gold  removed  from  our 
currency,   our  greenbacks   are  only  a 
promise  to  pay,  as  was  the  case  during 
our  Revolution  and  the  Confederacy  In 
its  last  days.  If  Inflation  continues  to 


devalue  our  currency,  that  promise  win 
become  less  and  less  dependable— unless 
we  maintain  our  physical  resources  at  a 
highly  productive  level  through  con- 
tinued conservation  efforts.  It  has  been 
estimated  that,  if  the  1974  inflation  rates 
were  to  continue  for  24  years,  the  dollar 
would  be  worth  5  cents  in  1998. 

In  determining  our  budgetary  priori- 
ties, therefore,  we  must  distinguish  be- 
tween productive  expenditures  for  which 
a  tangible  end-product  is  received  and 
those  which  produce  nothing  of  use,  but 
provide  Increased  amounts  of  money  to 
purchase  decreased  supplies  of  material 
goods,  with  resulting  inflation  of  prices. 
Since  the  conservation  programs  of  the 
Department  of  Agriculture  are  produc- 
tive In  nature,  they  are  anti-Inflationary 
In  effect  Accordingly,  It  Is  far  better  to 
spend  money  and  provide  employment 
for  the  consoratlon  and  preservation  of 
our  productive  physicsd  resources  than 
to  use  our  dollars  on  nonproductive  ac- 
tivities whldi  add  to  inflationary  pres- 
sures. 

In  the  opinion  of  a  majority  of  the 
Members  of  this  committee  the  restora- 
tion of  the  President's  budget  cuts  for  the 
agricultural  conservation  program  and 
the  otiier  soU  and  water  conservation 
programs  carried  in  this  bill  is  not  only 
Justified  but  mandatory — ^not  only  be- 
cause the  f imds  are  needed  to  preserve 
and  protect  the  basis  of  our  food  and 
fiber  supply,  but  also  because  expendi- 
tures on  preservation  and  improvement 
of  our  agricultural  production  capacity 
win  help  to  offset  the  infiaUonary  pres- 
sures from  other  sources. 

OaOXaLT   MABKKTrKro  ESSENTIAL 

Mr.  Chairman,  under  present  farm 
programs  as  adnJnistered  by  the  Depart- 
ment of  Agriculture,  ord^ly  marketing  is 
no  longer  available  to  the  American 
farmer.  With  the  market  stabiUty  form- 
erly provided  by  price  support  loans  gone, 
many  of  today's  agricultural  producers 
sire  faced  with  almost  insurmoimtable 
threats  to  their  continued  operation.  In 
addition  to  the  normal  hazards  a( 
weather,  pestilence,  growing  flm^nfiH^l  in- 
vestment and  Increasing  production 
costs.  aU  of  which  most  farmers  have 
been  able  to  meet  through  Ingenuity  and 
hard  work,  agricultural  producers  are 
now  being  also  forced  to  take  on  the 
hazards  of  market  instability.  With  CCC 
loans  no  longer  available  aU  too  fre- 
quently the  farmer  must  sell  his  crops  as 
soon  as  harvested,  regardless  of  market 
conditions,  thereby  often  saturating  the 
market  and  driving  prices  down  to  or 
below  the  cost  of  production. 

This  is  especiaUy  damaging  to  our 
farm  economy  at  this  time  of  great  fi- 
nancial strain  and  increasing  financial 
burdens.  The  average  agricultural  pro- 
ducer today  must  invest  as  much  as 
$200,000  to  begin  fanning.  This  is  about 
twice  as  much  as  the  investment  re- 
quired for  each  factory  worker  in  indus- 
try. It  has  been  estimated  that  a  Mid- 
west wheat  farm  can  require  as  much  as 
$500,000  or  more  in  capital. 

Further,  the  farmer  must  finance  in- 
creasingly Inflated  costs  of  farm  labor. 
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equipment  and  other  production  Inputs 
without  adequate  assurance  of  izkoome  to 
meet  such  expenditures.  Frequently,  the 
cost  of  producing  a  crop  requires  the  ex- 
penditure of  a  sum  equal  to  the  total 
value  of  his  land.  USDA  figures  indi- 
cate that  the  January  1976  Index  for 
prices  received  by  farmers  was  186  awn- 
pared  to  an  Index  of  191  for  prices  paid 
by  farmers.  Compared  to  a  year  earlier, 
prices  received  increased  by  9  points, 
whereas  prices  paid  Increased  by  11 
points.  This  is  obviously  a  losing  situa- 
tion for  the  farmer. 

The  average  farmer  is  also  faced  with 
Increasing  land  values  which  make  It 
virtually  impossible  for  him  to  expand 
his  farming  operation  to  hdp  offset  ris- 
ing production  costs  or  losses  at  the 
marketplace. 

Further,  the  normal  risks  of  weather 
and  pestilence — either  of  whl(ji  can 
wipe  out  his  Investment  overnight — 
present  a  continuing  threat  to  farm 
production.  Where  formerly  it  took  7 
years  of  crop  losses  to  put  the  average 
farm  unit  out  of  business,  today  a  farmer 
can  lose  his  total  Investment  in  a  single 
crop  year. 

In  addition,  the  1977  budget  propoees 
to  use  the  entire  tunount  of  section  82 
funds  to  support  the  food  and  nutrition 
programs  next  year.  If  approved,  this 
would  completely  eliminate  funds  which 
have  traditionally  been  available  for  use. 
if  needed,  to  stabilize  the  prices  of  per- 
ishable agricultural  commodities  by  the 
purchase  and  distr&ution  of  excess  pro- 
duction. Without  the  availability  of  these 
funds,  many  farmers,  faced  with  the 
prospect  of  not  recovering  their  produc- 
tion costs,  would  be  forced  to  decrease 
production,  with  resultant  Increased 
food  costs  to  the  consumer  as  demand 
exceeds  supply.  The  section  32  mecha- 
nism can  only  be  effective  if  adequate 
funds  are  kept  constantly  available  to 
enable  USDA  to  announce  that  It  wIU 
move  Into  the  market.  If  necessary,  to 
prevent  a  glut  of  one  or  more  commodi- 
ties, and  purchase  whatever  quantity 
necessary  to  balance  supply  and  demand 
and  thereby  stabilize  the  market.  The 
committee  has  provided  in  this  bill  that 
a  minimum  of  $300  million  of  the  esti- 
mated $1,111  minion  of  section  32  funds 
for  1977  Shan  be  retained  by  the  Agri- 
cultural Marketing  Service  for  the  tradi- 
tional production  support  purposes  of 
section  32  as  intended  by  Congress.  To 
shift  these  "production-related"  funds 
entirely  to  the  direct  support  of  con- 
sumption programs  would  be  to  invite 
the  day  when  there  would  be  too  Uttle 
food  to  consume  because  there  was  not 
enough  produced. 

CREDrr   NEEDS   OP   FARMERS 

Because  of  the  increasingly  insecure 
financial  position  of  a  large  number  of 
the  Nation's  farmers  due  to  the  lack  of 
market  stabUity  and  the  other  risks  out- 
lined above,  private  financial  institutions 
are  turning  down  an  increasing  number 
of  farm  loans.  Information  before  the 
committee  shows  that  they  have  doubled 
their  investments  in  Federal  bonds  and 
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other  lower  risk  nonagricultural  Invest- 
ments. Contrary  to  previous  piBcUoes, 
they  are  now  referring  their  agricultural 
borrowers  to  Federal  lending  agencies 
and  are  urging  the  Congress  to  increase 
loan  funds  to  the  Farmers  Home  Admin- 
istration to  meet  this  need.  Even  the  Pro- 
ducU<xi  Credit  Associations  of  the  Farm 
C^redlt  System  are  encouraging  more  of 
tiielr  borrowers  to  go  to  FmHA  for  credit 
in  view  of  the  damaging  effect  of  maricet 
instablUty  on  the  farmer's  ablUty  to  re- 
pay his  loan. 

USDA  figures  show  that,  whereas  the 
average  loan  for  farming  operations  in 
the  middle  1930's  was  about  $4,000.  It 
Is  over  $100,000  today.  Total  farm  debt 
has  Increased  by  250  percent  In  the  past 
11  years,  from  about  $37  bffllon  hi  1965 
to  around  $92  bffllon  today. 

TTie  KlpUnger  Agricultural  Letter  of 
April  23,  1976,  had  this  to  say  about  the 
growing  capital  requirements  and  future 
debt  prospects  of  American  farms: 

Lenders  are  Shocked  by  the  Sharply  rising 
capital  needs  of  farms.  Runaway  ooets :  Farm- 
land. Machinery.  Bnfldlngs.  I^bor.  SuppUea. 
A  few  years  ago,  a  person  could  get  atartsd 
for  $200,000.  Now  «600,000.  And  whUe  net 
worth  of  farmers  Is  3  or  4  times  that  of  non- 
faim  people,  their  assets  are  tied  up  in  the 
stuff  that  they  need  to  make  a  living.  They 
live  poor  .  .  .  and  die  rich.  The  wealthiest 
folks  In  the  cemetery. 

Meanwhile  lenders  worry  about  the  big 
risks  .  .  .  going  out  too  far. 

New  ways  of  farm  financing  wm  be  needed, 
credit  experts  agree,  because  young  fannna 
wlU  not  be  able  to  pay  off  the  debt  load 
required.  They  would  be  too  pinched. 
Monthly  payments  too  hl^  for  good  caah 
flow. 

Perpetual  debt  will  be  a  way  of  lift  wltii 
many  farm  operators.  People  buying  In. 
Meeting  interest  charges.  But  little  amorti- 
zation. A  man  will  hold  title  to  a  farm  and 
carry  debt  as  General  Motors  does.  In  many 
Cases,  there  will  be  openended  credit  .  .  . 
Canning  on  the  cuff.  People  who  Inherit  the 
farm  will  Inherit  the  debt  and  wm  pcMS  It 
on.  This  may  strike  you  as  far  out.  but  econ- 
mnlsts  don't  see  any  other  way. 

MtrST  RETXTRN  TO  STABLE  FARIC  PRICES 

Mr.  Chairman,  it  Is  essential,  there- 
fore, that  we  restore  some  system  of  price 
assurance  at  a  level  which  wfll  protect 
the  agricultural  producer  at  least  on  his 
cost  of  production,  plus  a  reasonatde 
margin  of  profit  to  oiable  him  and  his 
family  to  continue  to  produce  the  food 
and  fiber  needed  to  meet  the  demands  of 
consumers,  both  at  home  and  abroad. 
Anything  less  wiU  certainly  bring  finan- 
cial ruin  for  our  agriculture  establish- 
ment, with  a  resulting  severe  depression 
extended  to  all  segments  of  our  economy. 
Even  the  urban  press  is  now  rec(%mizing 
that  the  severe  fiuctuations  of  market 
prices  for  agricultural  products  are  as 
damaging  to  the  consumers  as  to  the  pro- 
ducers. And,  urban  consumers  now  recog- 
nize the  necessity  for  those  engaged  in 
agriculture  to  receive  cost  of  production 
plus  a  reasonable  profit  if  they  are  to  stay 
in  business. 

It  becomes  necessary,  also,  to  recon- 
sider channeling  into  and  out  of  the 
Commodity  Credit  Corporation  stocks  of 


grain,  cotUm  and  other  agricultural  prod- 
ucts to  mable  an  arm  of  our  OovermBent 
to  assure  that  our  commodltks  renwin 
availaUe  in  wortd  mazlcets  at  oompetittve 
prices.  To  retain  our  overseas  eostomen, 
we  must  provide  quality  merchandise  and 
must  assure  them  of  a  continuing  source 
of  supply-.  Also,  we  most  have  sUfBcient 
quantity  on  hand  to  make  unnecessary 
any  future  embargoes  on  for^gn  sales — 
a  practice  which  in  recent  years  has 
shaken  the  confidence  of  our  customers 
in  this  country  as  a  ccmslstent  suppUer. 
As  pointed  out  last  year,  farm  exports 
of  $21.3  billion  in  1974  helped  to  pay  for 
agricultural  imports  of  $9.6  billion  and 
provided  some  $11.7  blllkm  toward  the 
1974  Increase  of  neariy  $16  WUoa  In  tor- 
eign  oU  Imports.  Tlie  picture  for  197S  Is 
much  the  same,  witfa  exports  of  about  $22 
Mllicm  and  Imports  of  $10  bflUoQ,  leaving 
about  $U  bfllion  ol  net  exports  to 
strengthen  the  d<dlar  in  tnteraatlonal 
markets.  And,  according  to  USDA  of- 
ficials, tiie  world  economy  Is  expected  to 
recover  gradually  In  1976,  creating  de- 
mand for  U.S.  farm  products  in  the 
future. 

THZ  I.ESSOKS  or  RISTOaT 

lb  refresh  our  memories  as  to  the  con- 
sequences of  a  serious  farm  depression, 
we  need  to  recaU  the  causes  and  effects 
of  the  Great  Depression  of  the  19S0's.  As 
pointed  out  In  previous  committee  re- 
ports. In  the  late  twenties  and  early  thir- 
ties, a  drop  In  the  purchasing  power  of 
those  engaged  In  agriculture  not  only 
wrecked  farming  but  dragged  down  the 
economy  of  the  whole  Nation. 

History  reminds  us  that  the  seeds  of 
the  Great  Depression  of  the  1930's  were 
sown  In  the  agricultural  depression  of 
the  1920'8  i^ikh  foHowed  the  First  World 
War.  Ifee  faUure  to  maintain  farm  ex- 
ports or  to  sui^x>rt  farm  prices  and  In- 
twme  during  this  period,  and  thus  to 
maintain  farmers'  purchasing  power, 
weakened  banking  uid  business  through- 
out the  country.  Yet,  people  frequentiy 
faU  to  remember  the  lessons  of  the  ter- 
rible financial  crises  of  the  1920's  and 
1930's.  It  was  graphicaUy  lUustrated  In 
1921.  hi  19^.  and  again  in  1937  that.  If 
the  farmer's  prices  and  purchasing  power 
coUapse,  the  whole  eccmomy  suffers  both 
iZi  the  cities  and  In  the  rural  areas. 

It  win  be  recaned  that  after  the  First 
World  War  ended,  the  Government  an- 
nounced that  it  would  no  longer  support 
the  price  of  wheat.  Wheat  which  had 
brought  $2.94  a  bushel  in  Minneapolis  in 
July  1920,  brought  $1.72  in  December 
1920,  and  92  cents  a  year  later.  Agricul- 
tural prices  in  general  collapsed.  Cotton 
feU  to  a  third  of  its  July  1920  price  and 
com  by  62  percent.  The  Yearbook  of 
Agriculture  of  1922  shows  that  the  total 
value  of  agricultural  products  dropped 
from  $18,328  million  in  1920  to  $12,402 
million  in  1921.  As  a  result  of  the  agricul- 
tural crash  of  1920-21,  453,000  farmers 
lost  their  farms.  Many  others  remained 
in  serious  financial  trouble  which.  In 
turn,  were  reflected  by  failures  of  local 
banks. 

It  has   been   said  there   were  more 
suicides  during  tliis  period  among  those 
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who  didn't  know  what  a  farm  was  than 
In  any  other  period  in  our  history.  This 
tragic  depression  was  the  result  of  the 
breakdown  in  farm  or  commodity  prices 
which  had  led  to  a  fall  in  prices,  income 
and  values  throiighout  the  economy. 

It  was  a  sad  way  to  learn  it,  but  people 
at  that  time  came  to  realize  that  real 
wealth  starts  with  material  things — com, 
wheat,  cotton,  food  crops  of  all  kinds, 
and  other  raw  materials — and  that  the 
general  economy  was  primed  by  the  sale 
of  raw  materials  since,  in  general,  the 
total  national  wealth  averages  some 
seven  times  the  sales  value  of  the  farm 
or  raw  material  production. 

With  less  than  5  percent  of  our  people 
engaged  in  agricultural  production,  with 
only  14  out  of  435  congressional  districts 
classified  as  rural,  and  with  a  news  media 
that  appeals  to  the  lu-ban-oriented  non- 
farmers,  it  is  Increasingly  urgent  that 
these  lessons  of  history  be  reviewed  fre- 
quently by  each  new  generation  and  that 
they  be  heeded  constantly  by  those  who 
are  responsible  for  the  preservation  of  a 
sound  and  productive  agiicultural  estab- 
lishment in  the  United  States.  Further, 
it  is  essential  that  urban  and  rural  inter- 
ests cooperate  fully  to  assure  that  we 
remain  a  Nation  of  plenty. 

We  can  no  longer  afford  to  gamble  with 
our  food  8UW)ly  on  a  "boom-or-bust" 
basis.  If  we  keep  agriculture  prosperous, 
our  whole  economy  will  be  prosperous. 
But,  if  we  let  agricultvu-e  fail,  the  rest  of 
our  country  will  fail  with  It!  History 
shows  that  this  has  been  so  in  the  past 
and  will  continue  to  be  so  as  long  as  this 
Nation  exists  in  its  present  form! 

SUMMAST  OP  COUMimX  ACTION  ON  THE  BILL 

Mr.  Chairman,  the  major  problem 
facing  the  committee  In  the  considera- 
tion of  the  1977  budget  was  the  Presi- 
dent's proposal  to  reduce  many  ongoing 
programs,  largely  for  essential  conserva- 
tion and  niral  development  programs, 
by  nearly  $700  million.  Testimony  re- 
ceived from  departmental,  congressional 
and  public  witnesses  concerning  the  seri- 
ous financial  problems  facing  many 
farmers  today,  the  threatening  dust 
bowls  and  the  other  serious  conservation 
problems  in  large  areas  of  the  country, 
indicates  conclusively  that  this  is  not 
the  time  to  reduce  our  efforts  in  these 
areas,  which  are  so  essential  to  the  pro- 


duction of  adCQiiate  supplies  of  food  and 
fiber  and  to  the  protection  of  the  basis 
for  the  economic  health  of  agriculture 
and  the  Nation.  Accordingly,  the  com- 
mittee recommends  the  restoration  of 
approximately  $645  million  of  these  pro- 
posed cuts,  a  complete  list  of  which  ap- 
pears on  page  28  of  this  report.  This  is 
fully  offset  by  a  recommended  reduction 
in  funds  requested  to  restore  capital  im- 
pairment of  the  Commodity  Credit 
Corporation. 

The  bill  recommended  by  the  com- 
mittee provides  a  total  of  $11.7  billion  of 
new  obllgational  authority — ^NOA — ^for 
fiscal  year  1977,  a  decrease  of  nearly  $1.9 
billion  from  the  amount  provided  for 
1976.  The  Increase  of  $238  minion  over 
the  1977  budget  estimate,  is  due  to  the 
subsitutlon  of  $300  million  of  NOA  for 
the  proposed  transfer  of  this  amount 
from  section  32  funds  for  the  child  nu- 
trition programs,  with  some  offsetting 
reductions  throughout  the  bill  in  GSA 
«pace  costs  and  other  lower  priority 
items.  This  additional  $300  million  of 
NOA,  therefore,  is  fully  offset  by  the  re- 
duction in  section  32  transfers. 

The  bill  also  includes  loan  authoriza- 
tions totaling  $6.5  billion,  a  decrease  of 
$280  million  from  1976  because  of  dis- 
aster loans  and  a  net  increase  of  $670 
million  over  the  budget  estimate. 

Over  $7.2  billion— 61.7  percent— of  the 
total  new  obllgational  authority  carried 
in  the  bill  is  for  the  domestic  food  pro- 
grams of  USDA,  including  child  nutri- 
tion programs,  elderly  feeding,  special 
food  for  women,  infants,  and  children, 
food  donations,  and  food  stamps.  In 
addition,  the  bill  authorizes  the  transfer 
of  $811  million  from  section  32  funds  for 
these  programs,  thereby  providing  a  total 
of  over  $8  billion— 64.2  percent— for  title 
m  of  the  biU.  Tlie  conmiittee  has  agreed 
to  the  full  budget  estimates  for  these 
programs  and  has  restored  the  budget 
reduction  proposed  for  the  special  milk 
program.  It  has  also  restored  funds  for 
nonfood  assistance  and  nutritional  train- 
ing surveys  within  the  total  provided  for 
the  child  nutrition  programs.  The  full 
budget  request  of  $4,794.4  million  for  the 
food  stamp  program  Is  recommended; 
however,  actual  expenditures  required 
in  the  next  fiscal  year  for  this  purpose 
will  depend  largely  on  proposed  changes 


in  departmental  regulations  and/or  leg- 
islative revisions  finally  adopted. 

The  sum  of  $1,208  million  of  NOA,  ap- 
proximately 10  percent  of  the  bill,  ex- 
cluding loan  funds,  is  provided  for  the 
international  consumer  programs  under 
title  IV  of  the  bill.  This  includes  $1,169 
million,  the  full  budget  estimate,  for  the 
sales  and  donation  programs  under  Pub- 
he  Law  480. 

Thus,  a  total  of  over  $9.2  billion  is 
recommended  imder  titles  in  and  IV  for 
the  domestic  and  overseas  consumption 
programs  of  USDA,  which  is  nearly 
three-fourths  of  all  funds  in  the  bill,  ex- 
cluding loan  authorizations.  This  is  about 
six  times  as  large  as  the  NOA  included 
under  title  I  for  the  programs  of  USDA 
which  contribute  to  the  production, 
processing,  and  marketing  of  the  agricul- 
tural products  required  to  meet  the  de- 
mands of  domestic  and  foreign  con- 
simiers.  It  is  over  six  times  greater  than 
the  NOA  provided  for  the  rural  develop- 
ment and  assistance  programs  under  title 
n  which  contribute  to  the  quality  of  rural 
living  and  to  the  conservation  of  our  nat- 
ural resources  required  to  provide  these 
basic  supplies  of  agricultural  commodi- 
ties. It  is  three  times  larger  than  the 
combined  total  of  these  production 
type  programs  under  titles  I  and  n  of 
the  bill. 

The  committee  again  points  out  the 
necessity  of  maintaining  a  reasonable 
balance  between  the  programs  under 
titles  I  and  n  which  help  to  provide  our 
food  supplies  and  the  program  under 
titles  m  and  IV  which  provide  saslstance 
to  the  consmers  of  those  commodities. 
The  level  of  funds  required  for  the  con- 
sumption programs  is  primarily  deter- 
mhied  by  basic  law  and.  therefore,  is 
largely  beyond  the  discretion  of  the  com- 
mittee. The  committee  has  felt  it  essen- 
tial, therefore,  to  recommend  the  resto- 
ration of  most  of  the  budget  cuts,  plus  a 
small  amount  of  additional  money  for 
the  research,  extension,  conservation, 
rural  development,  and  other  production 
programs  in  the  bill  to  assure  a  proper 
balance  between  the  two  major  areas  of 
USDA  program  responsibility.     . 

At  this  point  in  the  Record  I  would  like 
to  insert  a  table  which  summarizes  the 
major  budget  cuts  the  committee  has 
recommended  restoring : 


SUMMARY  OF  BUDGET  CUTS  RESTORED 
(Amounts  tvailable  in  1976,  the  budget  cub  proposed  (of  1977,  and  the  restorations  recommended  in  the  bin) 


NOA,  1976 


Budget 
cut,  1977 


Restoration. 
1977 


TITLE  I— AGRICULTURAL  PROGRAMS 

AgrtcuHurnl  Research  Service:  Dairy  herd  im- 
provement   «,  500,  OOP  -$1,500,000  +$1,500,000 

Animal  and  Plant  Health  Inspection  Service:  " 

Burrowing  nematode 372,000          -372,000} 

Japanese  beetle     1,159,000  -1,159,000  I    +1,500,000 

White-fnnged  beetle 115,000          -115,000  | 

^2**'v.-:--» z-A 1,646,000  -1,646,000  +1,500,000 

Cooperative  State  Research  Service:  Rural  de-  -r,.~v,«w 

velopment  research 1,500,000  -1,500,000  +1.500,000 

Extension  Service: 

Nutrition  education  program 50,560,000  -10,170,000  +10.170,000 

Rural  development             „  1,000^000  -1,000,000  -1^000^000 

Trlle  V,  Rural  development 1.500,000  -1,500,000  +1)500,000 

ToW _  53,060,000  -12,670,000  +12,670,000 


NOA,  1976 


Budget 
cut,  1977 


Restoration, 
1977 


statistical  Reporting  Service:  noricuKure  lur- 
veyi 

Agricultural  Marketing  Service:  Pavmenb  to 
States  and  possessions 


TITLE  ll-RURAL  DEVELOPMENT  AND 
ASSISTANCE  PROGRAMS 

Agricultural  Stabifization   and   Conservation 
Service: 

Agncultural  conservation  program 

Water  Bank  Act  program 

Forestry  incentives  program 


161,000  -161,000  +161,000 

1,600,000       -1,600,000       +1,600,000 


190,000,000  -190,000,000  +190,000,000 
10,000,000  -10;  000, 000  +10,000,000 
UkOOOtOOO     -15,000^000     415,000,000 


Total 215,000^000    -215,000,000    +215,000,000 
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TITLE    II— RURAL    DEVELOPMENT    AND 
ASSISTANCE  PROGRAMS— CoatimMd 

Farmers  Home  Administi'stiont  

Rural  development  grants ll,S75,000 

Rural  water  and  watte  dtspeaal  grant* 25aON;000 

Rural  housing  for  domettie  farni  labor 7,500,000 

Mutual  and  self-help  housing 9,000^000 

Rural  sommuoity  f  re  protection  (rants. 3;  500;  000 

TMii kiti.^^ m,m,9» 

Soil  Conservation  Service: 

River  basin  surveys  and  Invettitatioat: 

Cooperative  tnrveyi 10;  343,000 

Watershed  planning ;  10^834,000 

Watershed  and  flood  prevention  opera- 
tions: 

Public  Law  S34  operation*. 25. 383^  000 

Public  Law  566  oberatioas 119t  223, 000 

Creat  PtaiN*  conservaiion  program 20, 379;  001 

Resource  conservation  ana  tfavatopiMBt: 

Technical  assistance 16.514,000 

Cott-tharing  assistance 10;30at000 

Totol 212,^6,000 


-11,S7!^000 
-2Si  000,000 

— 9,000;  OOB 


+ii,MQ,aoe 

+2011 00a  000 
-f-6,OOQ.00O 
-f9, 000, 000 
4-2. 500;  000 


-281,875,000    +22^900,000 


-S00;000         +500,000 

-1,200,000    +i.2oaooo 


-6,029,000  +&000,000 

-5,181,000  +1000.000 

-15^201.000  +1^201.000 

11:%%}  +^^^ 

-36^612.000  +3t,401.000 
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TITLE  m-OOMESTIC  FOOD  PROGRAIIJS 

Fw<  aad  NwtriliM  Sarviea: 
CMM  Wairitipn  PWjpaaas: 

Nonfood  naMaiKt  (eamarlwtO — 

NaMtiDnai  Matag  and  snrvays  (tar- 

martw<0.„.. 

Special mflk piogiaM  ,, ,    .    , ... _,_ ,  ,, 


Totil.. 


(201 65%  too)  (-20.6501000)  (+28,0001000) 

(700,000)       {-700,000)       (+700,000) 
IHOO^aoO    -UjWgoW    +144.008; OOP 

M4,W».0W    -144,000.000    +144,000.000 


TITLE  IV-INTEimATIONAL  PROGRAMS 

Fonign  Agricultural  Serviot: 
AgricuRmir 


Foreign  market  devatopmrt 

low ,    -■■ 
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mW^flW       -147^000       +2.>M>,«10 

MS^SMiOOB    -«9%043,000    +644,832,000 


OTHEB  COklUrrTEE  KXCOlCMZmUTIOKS 

Mr.  Chairman,  in  addition  to  the  res- 
torations of  budget  cuts  I  have  men- 
tioned the  Committee  has  found  it  neces- 
sary to  recommend  a  modest  Increase 
above  the  budget  in  fimds  for  certain  es- 
sential purposes  which  I  will  also  provide 
for  the  record. 

Title  I — ^Agricultural  programs: 
Agricultural    Research    Serv- 
ice: 

National    food    oonsunp- 
tton   survey ^  $1,800, 000 

Research    on    minor    use 
pesticides   .  600.000 

Blueberry-cranberry       re- 
search      100, 000 

Sugar  beet  research. 216, 000 

Research  on  cherries 107. 000 

Rsearch  on  dried  beans...  ISO,  000 

Sugarcane  research 
(Houma,  La.) 460.000 

8.173.000 

Animal  and  Plant  Health  In- 
spection Service:  Witch- 
weed  eradication 1. 200, 000 

CkwperatlTe   State  Research 
Service: 
Sou     erosion     in     Pacific 

Nortiiweet    (STEEP) 200.000 

Research    on    minor    use 
pesticides   600.000 

700.000 

Extension  Service: 
1899  Land-Grant  Colleges 

and  Tuskegee  Institute.  600,000 

Increased  urban  activlttes 

and  penalty  maU  costs..      6, 000. 000 
Funds  for  pilot  projects  in 

New  York.  Chicago.  Loe 

Angeles  and  other  major 

cities    (earmarked) (1.600,000) 

S,  600, 000 

Title    n — Bural    development 
and  assistance  programs: 
Farmers   Home   Administra- 
tion: 400  additional  posi- 
tions        6, 000, 000 

Very  low-income  >innging  re- 

pair  grants 6,000,000 

Total   20.872.000 

'  Provides  a  total  of  H.8  million  for  thla 

purpose. 


Further.  Mr.  Chalmum.  the  committee 
has  retained  a  mtnlmum  of  $300  million 
of  the  estimated  $1,111  mllll<m  of  Section 
32  funds  for  1977  for  use  by  the  Agricul- 
tural MaiiEeting  Service  for  the  tradi- 
tional productlon-sapport  purposes  In- 
tended by  Congress  when  It  established 
this  fund.  This  has  been  necessary  to  as- 
sure thajb  adequate  funds  are  available  to 
enable  USDA  to  announce  a  program 
when  required  and  to  purchase  commodi- 
ties n^ilch  might  become  surplus  to  mar- 
ket demand  and  thereby  stabilize  the 
market  by  bringing  supply  and  demand 
back  into  balance.  By  having  sufficient 
funds  available  in  the  past,  the  D^art- 
ment  has  frequently  had  to  spend  111^ 
or  nothing  to  provide  such  stability.  The 
withdrawal  of  these  funds  from  use  for 
the  food  and  nutrition  programs  has 
made  it  necessary  for  the  committee  to 
recommend  an  offsetting  amount  of  NOA 
to  fully  fund  such  programs  bt  the  level 
proposed  in  the  1977  budget. 

Also,  Mr.  caiainnan,  the  committee  has 
restored  funds  for  the  loan  programs  of 
the  Farmers  Home  Administration  imder 
title  n.  I  will  provide  a  table  for  the 
record,  detailing  these  restorations: 

MUliom 

Water  and  waste  disposal  loans $130 

Farm  ownership  loans 100 

Soil  and  water  loans  (Individuals) 50 

Subsidized  loans: 

Domestic  farm  labor  (Sec.  614) 10 

General  purpose  housing  (Sec.  602) 250 

Rental  or  cooperative  hoiising   (Sec. 

616)    - _ 120 

UnsubsidJzed  loans: 
General  purpose  housing  (Sec.  602)..  —10 
Rental  or  cooperative  housing  (Sec. 

615)    25 

Repair  loans  > —5 

Net  restoration 870 

•  Note. — The  Committee  has  continued  $20 
mUlion  for  minor  housing  repairs — $15  mil- 
lion for  housing  repair  loans  and  $5  million  to 
reinstate  bousing  repair  grants  under  Sec. 
604,  to  be  limited  to  needy  elderly  persons  in 
rural  areas. 

Mr.  Chairman,  in  addition,  an  Increase 
of  $500,000,000  is  recommended  for  guar- 
anteed loans  for  moderate-income  hous- 
ing under  section  502. 

For  the  Rural  Electrification  Admin- 


istration tmder  title  n,  the  coonnlttee 
reoommends  that  no  monetary  limita- 
tions be  placed  on  the  guaranteed  loans 
for  electrlflcatlon  and  tdei^one  pro- 
grams. It  also  reoommends  that  the  in- 
sured loan  prograins  for  both  purposes  be 
apiiroTed  at  tbe  levels  proposed  by  the 
1977  budget — a  continuation  of  the  1976 
level. 

IfZASOXUfG    TSK    KIBX — VTUMTT    CL&TTSZ 

Mr.  Chairman,  with  regard  to  the  Food 
and  Drug  Administration  and  measuring 
technology,  the  committee  would  like  to 
point  out  that  it  Is  not  how  small  an 
amount  that  can  be  measured  but  it  is 
the  effect  that  Is  important  I  would  like 
to  read  from  a  table  which  is  illustra- 
tive of  how  much  of  a  banned  substance 
a  human  would  have  to  consume  to  equal 
the  amoimts  given  experimental  ani- 
mals: 

*  *  *  the  following  are  ingredients  that 
hav«  been  banned  as  a  result  of  the  lack  of 
proof  of  safety,  and  because  they  induced 
cancer  In  laboratory  testing  of  animals.  The 
•qulvalenctoB  of  required  intake  by  man  of 
affected  products  are,  of  course,  Just  simple 
mathematical  projections.  They  are  Intended 
only  to  provide  a  general  perspective  of  re- 
quired consximptlon  based  on  the  levels  of 
carcinogens  used  In  laboratory  experiments. 

Cyclamate. — A  12  ounce  bottle  of  soft 
drtnk  may  have  contained  from  one -quarter 
to  1  gram  of  sodliun  cyclamate.  An  adult 
would  have  to  drink  from  138  to  662  12  ounce 
bottles  of  soft  drink  a  day  to  get  an  amount 
c<xnparable  to  that  causing  effects  In  mice 
and  rats. 

Oil  of  Calamus. — In  order  to  get  an  amoiint 
comparable  to  that  which  caused  effects  in 
rats,  a  person  would  have  to  drink  250 
quarts  of  vermouth  per  day. 

Safrole. — ^A  person  would  have  to  drink 
613  12  ounce  bottles  of  root  beer  flavored  soft 
drUik  or  eat  220  pounds  of  hard  candy  per 
day  to  get  an  amoimt  comparable  to  that 
which  caused  effects  In  rats. 

1.2  -  Dihydro  -  2J.4  -  trtmethnlqutnoline : 
polymerized. — A  plastlclzer  used  In  packag- 
ing material.  If  all  foods  In  the  diet  were  to 
be  packaged  in  this  material,  a  person  would 
have  to  eat  300,000  times  the  average  daUy 
diet  to  get  an  amount  comparable  to  that 
which  caused  effects  In  rats. 

4.4  Methj/lenebis  {Z-chloranaline) . — A 
plastic  curing  agent  used  in  food  contact 
surfaces.  If  all  foods  in  the  diet  were  exp>osed 
to  this  material,  a  person  would  have  to  eat 
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100,000  times  tbe  average  dally  diet  to  get  an 
anuyunt  comparable  to  that  wblch  caused 
effects  In  rats. 

DSS. — ^Based  on  findings  of  6  percent  of 
Uver  samples  containing  2  ppb  of  DES,  and 
assimilng  tbat  2  percent  of  tbe  average  diet  Is 
beef  liver,  a  person  would  have  to  consume 
5  million  ix>unds  of  Uver  per  year  for  60 
years  to  equal  the  intake  from  one  treatment 
of  day-after  oral  contraceptives. 

Mr.  Chairman,  in  the  1950's  instru- 
ments could  measure  In  parts  per  mil- 
lion, in  the  1960's  in  parts  per  billion, 
and  in  the  1970's  In  parts  per  trillion.  Iki 
other  words,  measuring  devices  are  one 
million  times  more  sensitive  today  than 
when  the  controlling  law  was  ^lacted. 
Thus,  Improved  analsrtlcal  methods  now 
permit  the  detection,  identification,  and 
measurements  of  substances  which  had 
once   been   ccmsldered   to   be   absent  : 
"zero  residues."  In  a  regulatory  context, 
this  means  that  an  acceptable  product 
may  have  to  be  designated  as  a  non-ac- 
ceptable product,  not  because  of  actual 
changes  in  the  material  Itself,  but  be- 
cause of  changes  In  the  techniques  used 
to  examine  It.  What  should  be  empha- 
sized is  the  practical  effect  on  human 
health  rather  than  the  technological  pur- 
suit of  measuring  infinitely  small  quan- 
tities against  a  zero  tolerance. 

The  committee  has  been  pleased  to 
Inote  that  the  news  media  is  beginning 
to  recognize  these  facts,  particularly 
since,  if  the  present  trend  continues,  food 
prices  could  get  beyond  the  ability  of 
people  to  pay. 

There  can  be  no  such  thing  as  absolute 
safety.  It  is  Impossible  to  prove  that  any 
•substance  will  under  no  circumstances 
injure  anybody,  anywhere,  at  any  time. 
But  one  can  say,  after  careful  scrutiny 
of  all  known  factors,  that  a  given  sub- 
stance in  given  quantities  is  very  un- 
likely to  hurt  anyone. 

Some  sort  of  balance  must  be  sought 
between  the  ability  to  perform  more 
sensitive  and  finer  analyses  and  the  In- 
terpretation of  the  findings  which  derive 
from  such  analyses.  There  should  be  real- 
istic standards  of  risk  upon  which  regu- 
latory judgments  can  be  based.  At  the 
very  least,  if  it  would  be  physicaUy  Im- 
possible for  a  person  within  his  lifetime 
to  consume  a  sufficient  quantity  of  a  sub- 
stance to  equal  the  amount  which  caused 
effects  in  test  animals,  then  it  appears 
logical  that  the  substance  should  not  be 
banned  solely  on  the  basis  of  high-dos- 
age laboratory  phenomena.  Tliis  Une  of 
reasoning  accrues  additional  significance 
in  Ught  of  the  problems  of  continuing 
to  provide  consumers  with  cheap  and 
abundant  food.  This  attitude  was  once 
captured  in  a  few  Unes  I  will  read  from 
the  New  England  Journal  of  Medicine: 
So  let  your  life  be  ordered.  By  each  doc- 
umented fact.  And  die  of  malnutrition.  But 
with  arteries  Intact. 

Testimony  before  the  committee  has 
highlighted  the  fact  that  the  Secretary 
of  HEW  is  charged  with  the  responsibil- 
ity of  approving  a  method  for  the  meas- 
urement of  residues.  The  law  does  not 
require  the  present  practice  of  using  the 
most  sensitive  method  available.  The 
committee  has  called  for  attention  to 


selecting  practical  criteria  for  approving 
a  method,  or  methods,  which  protects 
public  health. 

GSA     CRABOBS 

Also,  Mr.  Chairman,  for  each  agency 
in  the  bill,  the  committee  has  recom- 
mended denial  of  increased  fimding  to 
the  General  Services  Administration  for 
charges  relating  to  space  rental  and 
services.  It  is  the  intent  of  the  commit- 
tee, as  it  was  last  year,  that  agoicies  not 
be  dlrectiy  or  indirectly  charged,  and 
that  their  Treasury  accounts  not  be 
drawn  against,  for  any  amounte  to  GSA 
in  excess  of  those  specified  in  the  report. 

NATIONAL  rm/MCX   CENTKB 

Recentiy  the  Department  contacted 
the  committee  regarding  a  proposal  to 
provide  to  the  Environmental  Protection 
Agency  the  financial  data  processing 
services  of  the  National  Finance  Center. 
The  committee  believes  It  is  evident  that 
the  Department  has  enough  problems  of 
its  own  at  this  time  without  getting  Into 
new  reimbursable  contracts  with  other 
agencies.  The  Department's  data  process- 
ing activities  and  related  problems  have 
been  of  continuing  concern  to  the  com- 
mittee. Several  days  ago,  we  received  a 
letter  from  the  Commodity  Futures 
Trading  Commission  expressing  its  dis- 
satisfaction with  services  offered  by  the 
National  Finance  Center.  Both  the  EPA 
and  DSDA  would  be  better  off  without 
adding  EPA  to  those  being  served  by  the 
National  Finance  Center. 

Mr.  Chairman,  I  could  go  on  and  on, 
but  I  think  all  of  these  things  are  spelled 
out  in  great  detail  In  our  bill.  We  bring 
the  Members  a  good  bill.  I  am  proud  to 
say,  throughout  the  years  we  have  had 
a  very  fine  staff  and  a  fine  group  of 
associates  on  the  subcommittee.  We 
have  always  brought  to  the  Members  a 
committee  bill.  This  bill  reflects  not  only 
the  views  that  I  have,  but  the  views  of 
the  members  of  the  subcommittee.  We, 
in  turn,  hear  hundreds  of  witnesses, 
counsel  with  our  friends  on  other  com- 
mittees, and  do  eveorthing  we  can  to 
bring  the  Members  a  bill  based  on 
honest,  straightforward  information. 

I  say  again,  our  good  friend  from 
Tennessee,  Joe  Evins,  yesterday  said 
that  the  public  works  bill  was  an  all- 
American  bill.  I  say  to  the  Members  that 
the  bill  before  them  today  Is  the  basis 
of  our  total  economy.  Everything  that 
we  have,  everything  that  we  owe,  every 
obligation  we  incur,  goes  back  to  the 
land.  In  this  period  when  we  have  taken 
silver  out  of  our  coinage,  when  we  have 
taken  gold  from  behind  our  currency, 
when  the  money  in  our  pockets  is  noth- 
ing but  a  promise  to  pay,  and  no  man 
signs  anybody's  notes,  the  one  thing  we 
can  do  is  see  that  those  who  have  the 
means  of  taking  care  of  the  land  for  the 
rest  of  us  prosper  in  line  with  the  rest 
of  the  country  so  that  we  may  eat,  so 
that  we  may  pay  our  debts  abroad,  so 
that  we  might  keep  the  other  95  percent 
able  to  do  something  else. 

Mr.  Chairman,  we  bring  the  com- 
mittee a  good  bill  and  we  ask  for  Its 
support. 

Mr.  JOHNSON  of  Colorado.  Mr,  Chair- 


man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIIT,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  I4)pears. 

Members  will  record  their  presence 
by  electronic  device. 

Ihe  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  will 
have  a  minimum  of  15  minutes  to  record 
their  presence.  The  call  will  be  taken 
by  electronic  device. 

■nie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[B(dl  No.  884] 
Andrews,  N.C.    Hawkins  Rees 

BadUlo  Hays.  Ohio  Riegle 

Beard,  R  J.  H«beit  Roberts 

Ball  Heinz  Rooney 

Blouin  Helstoskl  Rousselot 

Brown,  Oallf.      HlnShaw  Roybal 

Burton,  John     Howe  Satteifleld 

Cederberg  Jarman  Bcheuer 

Chlsholm  Karth  Schneebell 

Conlan  Kemp  Schioeder 

Conyers  LaPalce  Shuster 

Coiman  Leggett  Stark 

Crane  Litton  Stelger,  Ariz. 

D'Amours  McKlnney  Stelger,  Wis. 

Danltis,  N.J.       Mathla  Stephens 

de  la  Oarza         Matsunaga         Stuckey 
duPont  Meeds  Thompson 

Emery  MUford  Thone 

Bsch  Mink  UdaU 

Eshleman  Nowak  Vanlk 

Evlns.  Tenn.       Obey  Wazman 

Ford,  iCch.        O'Hara  White 

Harsha  Passman 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Gibbons,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  14237,  and  finding  Itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  device, 
whereupon  363  Members  recorded  their 
presence,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The   Committee  resumed   its  sitting. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chakman.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  I  would  like  to  reem- 
phasize  what  the  distinguished  subcom- 
mittee chairman  has  already  pointed  out. 
It  Is  a  pleasure  to  work  with  him  and 
the  other  members  of  our  committee. 
This  is  not  just  a  funding  bill  for  farm- 
ers. Out  of  the  $12.5  billion  provided  in 
this  bill,  more  than  64  percent  goes  for 
domestic  food  programs,  much  of  which 
is  mandated  and  other  which  the  Com- 
mittee on  Appropriations  has  littie,  if 
any,  control. 

Only  $1.5  billion  goes  for  the  actual 
operations  of  all  our  land  and  water  con- 
servation and  agricultural  research  pro- 
grams. This  $1.5  billion  for  agricultural 
programs  is  a  very  modest  investment  to 
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maintain  the  massive  productive  food 
and  fiber  capacity  in  our  land.  Year  after 
year  not  only  do  our  2  million  farmers 
produce  an  abimdance  of  food  for  more 
than  200  million  people  in  this  coimtry. 
but  we  are  also  exporting  more  than  $23 
billion  worth  of  food  to  foreign  markets, 
which  Is  the  main  reason  we  can  main- 
tain a  favorable  balance  of  trade  and  pay 
for  the  tremendous  amounts  of  oil  we 
must  import  to  keep  our  factories  run- 
ning. 

Mr.  Chairman,  I  would  like  to  point  out 
to  my  colleagues  representing  metropoli- 
tan constituents  that  while  their  people, 
just  like  my  wife,  complain  about  the 
high  cost  of  food  in  the  grocery  store, 
this  Nation  has  the  best  buy  In  food  of 
any  country  in  the  world.  Less  than  17 
cents  of  every  take-home  dollar  goes  to 
purchase  food  in  the  United  States,  com- 
pared to  45  cents  in  Russia  and  Japan, 
for  exsmiple.  There  is  that  loaf  of  bread 
that  we  have  heard  a  lot  about  in  the  last 
2  or  3  years  with  fables  about  how  agri- 
cultural exports  and  better  farm  prices 
are  Increasing  the  cost  of  a  loaf  of  bread. 
Despite  what  the  bakers  and  other  peo- 
ple may  want  us  to  believe,  there  is  only 
1.2  cents  worth  of  wheat  In  a  loaf  of 
bread  for  every  dollar  a  bushel  of  wheat 
is  worth.  Today,  with  wheat  selling  at  $4 
a  bushel,  there  is  4.8  cents  worth  of  wheat 
in  that  loaf  of  bread.  The  consumers  of 
this  country  get  a  whale  of  a  lot  more 
benefit  from  the  export  of  wheat,  of 
which  we  produce  three  times  as  much 
as  we  can  consume  In  this  country  every 
year,  than  they  ever  really  realize. 

Mr.  Chairman,  may  I  also  point  out 
that  if  we  did  not  have  our  $23  biUlon  in 
farm  exports,  we  would  have  a  deficit 
balance  of  payments  that  would  further 
devaluate  the  dollar  and  trigger  more 
inflation. 

People  in  the  cities  should  be  just  as 
ardently  In  favor  of  farm  exiwrts  as 
people  on  the  farms.  Further,  our  food 
power  pays  for  our  fuel  power,  without 
which  our  utilities  and  factories  cannot 
nm  and  our  unemployment  would 
sharply  increase.  Last  month,  as  we 
know,  we  passed  the  dividing  line  when 
for  the  first  time  in  historv  we  Imported 
more  oil  than  we  produced  domestically. 

Mr.  Chairman,  in  this  frame  of  ref- 
erence also  I  would  like  to  note  that  our 
subsidy  to  food  users  in  the  past  decade 
has  risen  from  $6  million  to  $6  billion, 
mandated  by  the  Congress.  A  decade  ago 
we  were  spending  $6  billion  on  produc- 
tion incentive  programs;  subsidies.  If  we 
want  to  call  tiiem  that,  to  keep  the  price 
of  food  low  and  these  subsidies  to  the 
farmer  made  up  for  what  he  did  not  get 
in  the  market  place. 

The  public  demanded,  and  this  Con- 
gress reacted,  to  cut  out  these  production 
subsidies,  and  we  did,  so  we  remove  $6 
billion  from  the  production  side.  The 
pubUc  asked  help  for  the  welfare  re- 
cipient, and  the  Congress  responded.  We 
added  $6  billion  for  food  stamp  and 
other  food  programs.  The  $6  billion  re- 
moved from  the  production  and  added  to 
the  demand  side  is  a  net  increase  of  $12 
billion  In  food  demand  created,  not  by 
the  consumer,  but  by  this  Congress.  It 
is  a  matter  of  arithmetic  that  more  peo- 
ple should  be  aware  of. 


Relatively  unnoticed  during  the  same 
period  of  time  was  the  fact  that  farm 
exports  have  climbed  from  a  level  of 
$6  biUion  annually  to  nearly  $23  billion 
now.  This  is  a  net  increase  of  some  $17 
billicm,  and  last  year  that  $17  bilUon 
amounted  to  just  about  what  the  Arab 
oil  nations  charged  us  extra  for  their  oil. 
Without  the  farmers'  productivity,  we 
could  not  possibly  have  afforded  the  in- 
creased price  of  oil  to  keep  the  factories 
running  In  Massachusetts,  Pennsylvania, 
and  New  Jersey,  and  our  Nation's  econ- 
omy would  be  in  a  whale  of  a  lot  worse 
shape. 

This  Is  why  the  public — certainly  the 
Congress— should  realize  that  the  pro- 
visions for  agricultural  research,  the  In- 
centives in  this  bill  to  protect  our  land, 
the  other  provisions  on  the  agricultural 
side  of  this  budget,  help  the  entire 
country,  wherever  people  may  live. 

Finally,  and  most  important  of  all,  Is 
the  role  our  agriculture  plays  in  con- 
tributing to  world  peace  and  as  a  bar- 
gaining Instrument  in  international  rela- 
tions. I  am  sure  all  the  Members  saw  a 
story  in  this  morning's  Washington  Post 
about  the  impending  global  food  disaster 
in  the  world  by  1985.  a  problem  that  al- 
ready exists  throughout  the  so-called 
famine  belt.  The  gentleman  from  Wash- 
ington (Mr.  Foley)  and  I  were  honored 
to  be  delegates  from  this  House  of  Rep- 
resentatives to  the  FAO  meeting  last  fall 
In  Rome.  While  there,  we  had  the  op- 
portunity of  talking  first  hand  to  Individ- 
uals from  the  "have  not"  countries 
aroimd  the  world.  Their  problem  Is,  how 
do  you  raise  your  children  to  age  10 
without  having  them  die  of  malnutrition 
before  they  get  out  of  childhood — and 
half  the  children  in  some  of  these  imder- 
developed  countries  face  that  fate. 

Actually,  I  think  It  Is  long  past  time 
more  of  us  realize  how  the  countries  in 
this  world  look  at  America.  They  are  not 
all  that  impressed  with  our  atomic  weap- 
onry, nor  even  with  our  man  in  space 
or  our  man  on  the  Moon,  but  they  are 
impressed  with  the  productivity  of  ttie 
American  family  farm,  which  produces 
enough  food  for  America  and  quite  a  bit 
left  over.  It  Is  the  greatest  weapon  for 
peace  we  can  have,  because  It  is  an  exam- 
ple to  show  that  the  American  system 
works,  and  it  is  one  of  the  reasons  why  a 
lot  of  these  underdeveloped  countries 
still  hang  on,  looking  toward  our  Na- 
tion as  the  potential  moral  leader  in  a 
more  and  more  troubled  world. 

We  can  talk  all  we  want  to  about  the 
oil  power  of  the  OPEC  nations  but  peo- 
ple cannot  eat  oil.  We  can  talk  about 
giving  tanks,  planes  and  arms  to  resUess, 
hungry  nations — and  we  have  done  our 
share  of  that — but  people  do  not  eat 
bullets.  We  have  in  this  Nation  the  pro- 
ductive factor  of  oiu"  land,  our  farm- 
ers, our  water,  our  climate,  to  create  the 
most  enduring  peace  in  our  history.  This 
agricultural  research  and  land  conserva- 
tion area  is  where  we  put  Increases  over 
the  budget,  but  we  still  have  a  bill  well 
under  the  restrictions  of  the  House 
Budget  Committee. 

Mr.  Chairman,  I  urge  the  support  of 
my  colleagues  for  the  bill. 

Mr.  WHITTEN.  Mr.  Chahroan.  I  yield 
such  time  as  he  may  consume  to  the  gen- 


tieman  from  Kentucky  (Mr.  Naxcbb), 
a  longtime  member  of  the  subcommittee. 

Mr.  NATCHER.  liCr.  Chairman,  the 
Subcommittee  on  Agriculture  and  Re- 
lated Agencies  Appropriations  once  again 
brings  to  the  fioor  of  the  House  for  your 
approval  the  annual  appropriations  bill 
for  fiscal  year  1977. 

In  this  bill,  we  recommend  a  total  of 
$11.7  billion  for  new  obligational  au- 
thority for  fiscal  year  1977.  This  is  a 
decrease  of  nearly  $1.9  billion  from  the 
amount  provided  for  1976.  The  increase 
of  $243  million  over  the  1977  budget  esti- 
mate is  due  to  the  substitution  of  $300 
milUon  of  NOA  for  the  proposed  trans- 
fer of  tills  amount  from  section  32  funds 
for  the  child  nutrition  programs  with 
some  offsetting  reductions  throughout 
the  bill  in  GSA  space  costs  and  other 
lower  priority  Items.  This  additional 
$300  milUon  of  NOA,  therefore,  is  fully 
offset  by  the  reduction  in  section  32 
transfers. 

Mr.  Chairman,  this  bill  also  includes 
loan  authorizations  totalling  $6.5  billion, 
a  decrease  of  $280  million  from  1976  be- 
cause of  disaster  loans  and  a  net  increase 
of  $670  million  over  the  budget  estimate; 
61.7  percent  or  $7.2  billion  of  the  total 
new  obligational  authority  carried  in  the 
bill  Is  for  the  domestic  food  programs  of 
USDA,  including  child  nutrition  pro- 
grams, elderly  feeding,  special  food  for 
women,  infants  and  children,  food  dona- 
tions, and  food  stamps.  We  have  restored 
a  number  of  amounts  for  important 
services  which  were  deleted  in  the  budget 
presented  to  our  committee. 

I  believe  that  one  way  to  assist  ag- 
riculture Is  to  keep  our  farm  land  in  pro- 
duction and  through  our  soil  conserva- 
tion and  ACP  programs  see  to  it  that  it 
is  preserved.  Along  with  our  production 
we  must  have  an  increase  in  income.  Our 
Extension  Department,  Soil  Conserva- 
tion Service,  Agricultursil  Stabilization 
and  Conservation  Service,  Rural  Devel- 
opment Service,  Farmers  Home  Admin- 
istration, Foreign  Agricultural  Service, 
Research  and  Control  Services  have  all 
along  with  ail  of  the  other  agencies  with- 
in the  Department  of  Agriculture  pro-, 
duced  great  benefits  for  our  American 
farmer. 

Nearly  every  year  the  members  of  our 
Subcommittee  on  Agriculture  Appro- 
priations have  to  restore  funds  in  the 
bill  for  SoU  Conservation  Service.  This 
year  for  our  SoU  Conservation  Service  we 
had  to  restore  for  all  the  programs  under 
this  Service,  fimds  totaling  $36,401,000 
which  were  deleted.  For  watershed  plan- 
ning, we  restored  $1,200,000  and  for 
technical  assistance  and  cost  sharing,  we 
restored  $8,500,000. 

In  the  Farmers  Home  Administration 
we  had  an  overall  reduction  in  the  bill  as 
presented  to  our  committee.  We  restored 
the  sum  of  $10  million  for  rural  develop- 
ment grants  and  $200  million  for  rural 
water  and  waste  disposal  grants.  The 
sum  of  $9  miUion  was  placed  back  in  the 
bill  for  mutual  and  self-help  housing 
and  $6  mllUon  was  added  for  the  rural 
housing  for  domestic  farm  labor  pro- 
gram. 

In  our  Extension  Service  we  restored 
the  sum  of  $10,170,000  for  the  nutrition 
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education  program  and  |1  million  for 
rnral  developmp.nt. 

Mr.  C2ialrman.  tbroughout  the  bill  we 
have  placed  amounts  which  at  least 
carry  existing  programs  at  the  1976  level 
8n4  we  have  restored  amounts  which 
arv  essential  to  this  bill. 

There  are  only  about  4  V4  percent  of  the 
people  in  this  country  engaged  in  agri- 
culture, and  those  engaged  have  an  av- 
erage investment  of  some  $169,000  to 
$188,000  per  farmer.  As  we  all  know,  Mr. 
Chairman,  oiu:  coimtry  is  rapidly  be- 
coming the  food  basket  of  the  world  and 
the  American  farmer  should  be  receiving 
more  Income  for  his  products. 

When  the  Secretary  of  Agriculture 
appeared  before  our  subcommittee  to 
testify  in  behalf  of  his  budget  request 
for  the  fiscal  year  1977,  I  asked  him  the 
same  question  that  I  did  a  year  ago  con- 
cerning the  necessity  of  additional  in- 
come for  the  American  farmer.  Unless 
the  American  farmer  receives  a  more 
adequate  share  of  our  national  income 
we  will  be  in  more  serious  trouble  eco- 
nomically than  we  are  today.  When  agri- 
culture is  in  trouble  our  whole  economy 
is  in  serious  trouble.  An  average  of  nearly 
800,000  people  have  left  the  farm  in  each 
of  the  last  5  years  and  we  are  now  down 
to  a  farm  population  of  about  10  million 
people  as  compared  to  3'/^  times  that 
number  in  1950. 

Mr.  Chairman,  a  great  many  of  our 
young  people  on  our  farms  have  no 
chance  to  get  started  in  agriculture 
iinless  they  either  Inherit  a  farm  or  suc- 
ceed in  borrowing  a  large  siun  of  money 
to  Invest  in  land  which  is  adequate  for 
a  living.  This  Is  one  of  the  main  reasons, 
Mr.  Chairman,  why  the  bill  that  I  intro- 
duced a  number  of  months  ago  which  in- 
creases the  Federal  estate  exemption 
from  $60,000  to  $200,000  should  be 
enacted. 

Our  farmer  knows  how  to  produce  and 
today  our  coimtry  Is  the  world's  largest 
exporter  of  food  to  the  other  nations  of 
the  world.  If  oiu:  coimtry  is  to  survive 
and  prosper,  we  must  continue  to  be  in- 
terested In  and  to  assist  when  necessary 
our  custodians  of  the  natural  resources 
in  this  country.  It  is  imperative  that  we 
reforest  our  lands,  protect  our  water- 
sheds, and  conserve  the  soil  and  water  in 
this  country.  We  must  leave  to  the  future 
generations  a  fertile  land  and  a  land 
sufficient  to  produce  food  for  our  people. 

For  our  Agricultural  Research  Serv- 
ice we  recommend  the  sum  of  $267,570.- 
000.  This  Service  directs  research  which 
is  beneficial  to  our  entire  country  and 
especially  to  the  American  farmer. 

We  have  an  adequate  amount  in  this 
bill,  Mr.  Chairman,  for  our  tobacco  pro- 
gram. For  research  we  have  an  amount 
which  could  be  and  should  be  increased 
at  least  up  to  the  1970  fiscal  year  level. 

For  Extension  we  recommend,  Mr. 
Chairman,  the  sum  of  $236,947,000.  Dur- 
ing the  hearings,  I  directed  questions  to 
the  Administrator  of  this  Service  con- 
cerning the  salaries  of  Extension  agents 
In  Kentucky.  During  the  past  7  years  we 
have  succeeded  In  having  our  agents' 
salaries  Increased,  but  salaries  are  still 
too  low  in  the  State  of  Kentucky,  llie 


hearings  disclose  fully  the  colloquy  that 
I  had  concerning  VbSs  matter. 

Mr,  Chairman,  for  our  Agricultural 
Marketing  Service  we  recommend  $56.- 
984.000. 

For  our  Packers  and  Stockyards  Ad- 
ministration we  recommend  $5,226,000. 

The  assets  Invested  in  agriculture  to- 
day exceed  those  of  any  of  the  next  10 
largest  industries.  Agriculture  employs 
more  workers  than  any  other  major  In- 
dustry, and,  in  fact,  employs  23  times  the 
number  of  people  employed  in  the  coal 
and  oil  Industry  and  five  times  more  than 
the  number  employed  in  the  automobile 
industry.  Agriculture  is  one  of  the  major 
markets  for  the  products  of  labor  SJul 
industry.  Agriculture  spends  more  for 
equipment  than  any  of  the  other  large 
Industries.  It  uses  more  steel  in  a  year 
than  is  used  for  a  year's  output  of  pas- 
senger cars.  It  uses  more  petroleum  prod- 
ucts than  any  other  Industry  in  this 
country.  It  uses  more  rubber  each  year 
than  is  required  to  produce  tires  for  6 
million  automobiles.  Its  inventory  of  ma- 
chinery and  equipment  exceeds  the  as- 
sets of  the  steel  industry  and  is  five  times 
that  of  the  automobile  Industry. 

Today  in  our  country  we  have  In  cul- 
tivation some  385  million  acres  of  land. 
We  have  some  300  million  acres  In  crops 
harvested. 

Mr.  Chairman,  under  no  circumstances 
should  amendments  be  adopted  to  this 
bill  which  seek  to  destroy  programs 
which  are  now  producing  benefits  to  the 
American  farmer.  Again,  I  want  to  say 
that  when  agriculture  is  in  trouble,  our 
entire  eccoiomy  Is  in  trouble. 

Mr.  Chairman,  we  recommend  this  bOl 
to  the  House  of  Representatives. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  jrield  5  minutes  to  the  gen- 
tleman from  Virginia  (Mr.  Robinson)  ,  a 
member  of  the  committee. 

Mr.  ROBINSON.  Mr.  Chairman,  the 
gentleman  from  Mississippi  mentioned 
in  his  opening  remarks  with  respect  to 
this  bill  that  it  Is  the  basis  for  our  total 
economy,  tmd  he  cited  the  excellent  re- 
port which  does  accompany  the  bill,  a 
remark  with  which  I  certainly  concur 
because  I  think  it  is  an  excellent  r(B- 
port,  and  I  commend  it  to  the  study  of 
my  colleagues. 

Mr.  Chairman,  I  particularly  would 
like  to  refer  to  the  comiments  in  the  re- 
port on  pages  2  and  3.  This  is  the  time 
when  it  is  very  popular  to  attach  very 
provocative  titles  to  bills  that  we  bring 
to  the  floor.  The  suggestion  is  made  in 
the  report  that  this  bill  might  have  such 
a  provocative  title  and,  in  fact,  a  num- 
ber of  such  titles.  It  is  mentioned  that 
it  might  be  called  "A  Bill  for  the  Pro- 
tection of  Public  Health,"  for  example, 
because  it  carries  the  funds  for  the  In- 
spection of  meats  and  vegetables  and 
other  foods,  and  it  makes  sure  that  the 
food  that  does  come  to  our  tables  Is 
good  and  wholesome. 

It  is  mentioned  that  it  might  be 
called  "A  Bill  for  the  Protection  of  In- 
dustry and  Labor,"  for  in  order  to  pro- 
duce the  high  standard  of  living  for  the 
95-percent  nonfarm  population,  Amer- 
ican agriculture  has  become  the  coun- 


try's largest  market  for  products  of  in- 
dustry and  labor. 

Or  It  might  be  called  "A  Bill  for  the 
Develoiiment  of  Rural  America,"  be- 
cause it  contains  funds  to  expand  and 
strengthen  the  programs  of  the  Farmers 
Home  Administration,  with  Its  loans 
and  grants  for  sewer  and  water  systems 
and  for  loans  to  the  farmers  themselves. 

Likewise,  it  might  be  called  "A  Bill  to 
Reduce  Pollution,"  for  it  includes  the 
funds  for  our  agricultural  conservation 
program  and  other  soil  conservation  and 
watershed  protection  Eind  flood  preven- 
tion programs,  in  order  to  reduce  the 
amount  of  pollution  that  would  otherwise 
be  caused  by  too  much  water  running 
down  too  many  hills. 

But  I  think  the  most  significant  com- 
ment to  be  made  with  respect  to  this 
bill  was  that  which  was  mentioned  by 
the  gentleman  from  North  Dakota,  in 
terms  of  the  proportion  of  the  bill  that 
goes  for  the  various  programs  that  are 
covered  by  the  funding  that  it  Includes. 
I  am  referring  particularly  to  the  shift 
In  the  direction  of  funding  in  the  bill 
over  the  period  of  the  last  several  years, 
from  the  point  where  we  had  $6  billion 
In  programs  to  support  agriculture  and 
encourage  production,  to  where  we  now 
have  $6  billion  being  devoted  to  food 
stamps  Instead.  If  we  Include  the  over- 
seas food  programs  which  are  listed  un- 
der title  IV  of  the  bin,  $1.2  blUIon  In  new 
obllgational  authority — which  Is  about 
10  percent  of  the  bill — we  then  find  that 
74  percent  of  the  new  obligational  au- 
thority In  the  bill,  nearly  three-fourths 
of  the  bill's  funds,  are  for  the  consump- 
tion side  of  agriculture — to  encourage 
consumption,  to  buy  food  in  various  pro- 
grams, nutritional  programs,  for  the 
children,  for  the  elderly,  food  stamps, 
and  a  variety  of  others,  including  the 
milk  program.  Three-fourths  of  the 
money  in  this  bill  goes  for  projects  In 
this  direction  at  the  present  time. 

I  suggest  to  the  Members  that  it  Is 
wise  and  proper  that  we  have  restored 
the  programs  that  were  suggested  for 
elimination  by  the  administration.  In 
terms  of  bringing  our  agriculture  a  bal- 
anced program.  Only  one-fourth  "of  the 
money  in  this  biU  is  going  to  encoiuage 
agricultmul  production  and  to  support 
agricultural  research. 

I  think  that  that  one-fourth  is  a  rea- 
sonable balance  and  one  which  should 
be  maintained  in  the  interest  of  having 
a  healthy  agriculture  and  thus  a  healthy 
economy,  as  our  subcommittee  chairman 
said,  because  this  bill  is  the  basis  for  the 
total  American  economy.  A  most  signifi- 
cant economic  impact  is  wrought  by  this 
bill  and  the  economy  it  addresses;  it  as- 
sumes greater  importance  than  any 
other  single  factor  in  our  economy  today. 

Mr.  Chairman,  I  highly  recommoad  the 
bill  to  my  colleagues. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Trax- 
uer)  ,  a  member  ol  the  subconunlttee. 

Mr.  TRAXLER.  Mr.  Chafaman,  I  rise 
In  complete  support  of  HJl.  14237,  the 
fiscal  1977  appropriations  bill  for  the 
Department  of  Agriculture.  As  a  member 
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of  the  Subcommittee  on  Agrlcultiural 
Appropriations,  I  am  very  much  aware 
of  the  quantity  and  quality  of  requests 
for  funding  that  were  placed  before  our 
subcommittee,  and  I  am  quite  pleased 
that  under  the  able  leadership  of  Chair- 
man Whitten.  and  with  some  excellent 
assistance  from  Mr.  Andrews  of  North 
Dakota,  this  legislation  balances  out  the 
need  for  programs  of  benefit  both  to 
rural  areas  and  farmers.  I  would  like  to 
take  this  opportunity  to  discuss  with 
you  and  all  of  my  colleagues  today  the 
importance  of  this  legislation. 

We  were  faced  with  a  budget  request 
from  the  President  that  would  have 
eliminated  the  effective  expansion  of  any 
USDA  program,  would  eliminate  many 
needed  grant  programs,  and  tacked  on 
additional  funds  for  administrative  ex- 
penses which  did  little  to  help  the  Amer- 
ican fanner  or  our  small  cities  and 
villages. 

We  heard  from  witnesses  within  the 
Department  who  told  us  that  USDA  pro- 
grams could  continue  to  provide  services 
to  our  rural  areas,  but  they  could  not 
quantify  In  any  respect  the  Impact  that 
the  proposed  cuts  would  have  on  the 
operations  of  these  programs. 

We  heard  these  same  witnesses  tell  us 
that  USDA  could  afford  to  eliminr'e 
rural  grant  programs  under  the  Farmers 
Home  Administration  because  rural 
areas  could  receive  grants  for  waste 
water  treatment  and  development  from 
other  Federa!  agencies.  When  we  asked 
what  those  agencies  were  and  how  they 
could  help  rural  America,  the  only  re- 
sponse they  could  provide  us  with  was 
a  vague  one  which  indicated  how  much 
money  was  in  the  total  program,  but  not 
how  much  would  go  to  rural  areas.  When 
we  provided  them  with  the  record  of  the 
availability  of  these  alternative  pro- 
grams in  rural  areas,  they  could  not  deny 
that  rural  America  received  only  a 
minuscule  portion  of  these  funds  and 
that  there  was  absolutely  no  reason  for 
us  to  believe  that  the  level  would  change. 
Again,  all  they  coulv^  tell  us  was  that 
the  money  was  there  if  we  looked  at  the 
whole  budget  for  the  "other  programs." 

We  also  heard  from  witnesses  who 
represented  the  farmers  that  produce 
the  food  in  this  country.  They  told  us 
that  if  we  accepted  the  budget  as  de- 
signed, we  could  expect  to  see  the  ability 
of  American  fsirmers  to  produce  high 
yield,  quality  crops  to  diminish.  Research 
funds  did  not  go  far  enough  to  protect 
our  crops.  Elimination  of  programs  such 
as  the  dairy  sire  summary  program 
would  force  American  dairy  farmers  to 
lose  access  to  the  most  effective  statisti- 
cal summary  of  dairy  production  and 
analysis  in  the  entire  world. 

We  heard  all  of  these  witnesses  and 
we  decided  that  the  American  farmer 
would  suffer  a  terrible  injustice  if  we 
accepted  the  budget  as  it  was  presented 
to  us.  The  administration  cuts  in  fund- 
ing for  agricultural  programs  were  far 
greater  on  a  percentage  basis  than  the 
cuts  in  the  programs  of  any  other  De- 
partment. In  fact,  these  cuts  were  in 
the  programs  that  tim^  after  time  the 
Congress  has  most  overwhelmingly  sup- 


ported. We  studied  the  facts  and  provide 
to  you  today  what  we  consider  to  be  the 
program  that  is  essential  to  preserve  the 
strength  of  our  farmers,  our  rural  areas, 
and  all  programs  that  wiL  have  an  im- 
pact on  what  food  Is  available  for  the 
American  consumer. 

We  have  restored  the  grant  programs 
In  the  Farmers  Home  Administration, 
and  we  have  essentially  maintained  them 
at  fiscal  1976  levels.  We  have  restored 
programs  that  service  our  rural  areas 
such  a  the  agricultural  conservation 
program  and  the  forestry  incaitive  pro- 
gram and  the  water  bans  program  with- 
in the  Agricultural  Stabilization  and 
Conservation  Service.  We  have  restored 
the  dairy  sire  summary  program  to 
maintain  an  excellent  source  of  infor- 
mation and  services  for  our  dairy  farm- 
ers. We  have  restored  cuts  in  the  ex- 
panded nutrition  program.  State  admin- 
istrative expenses  in  the  s(diool  lunch 
program,  and  restored  entirely  the  spe- 
cial milk  program.  All  of  these  will  guar- 
antee that  all  Americans  will  have  the 
opportunity  to  have  sources  of  assistance 
if  they  would  like  to  improve  the  nutri- 
tional value  of  their  diets,  and  that  our 
schoolchildren  will  be  able  to  continue 
to  have  available  to  them  nutrition-filled 
programs  of  school  breakfasts  and  school 
lunches  where  such  programs  are  In  use. 

We  have  in  several  Instances  increased 
research  funding  within  the  Agricultural 
Research  Service  to  maintain  programs 
which  will  continue  to  eradicate  diseases 
that  plague  our  crops  and  livestock,  as 
well  as  continue  programs  which  will 
allow  us  to  increase  the  jdelds  of  these 
crops  and  help  us  learn  new  ways  In 
which  to  Increase  the  digestablllty  of 
many  of  our  food  products. 

I  am  especially  pleased  that  the  sub- 
committee has  provided  $150,000  over  the 
budget  request  for  dry  bean  research. 
This  crop  is  one  which  holds  long-term 
promise  for  our  farmers  as  an  excellent 
cash  crop,  and  this  is  especially  true 
when  we  realize  that  more  and  more  na- 
tions throughout  the  world  are  using  dry 
beans  as  the  main  protein  source  in  their 
diets.  Increased  competition  from  abroad 
forces  our  farmers  to  improve  the  quality 
of  their  crops  in  order  to  remain  com- 
petitive In  the  world  market.  Dry  beans 
are  an  important  crop  for  the  State  of 
Michigan,  and  especially  for  the  Eighth 
Congi-essional  District. 

We  also  provided  an  additional  $215,- 
000  for  the  research  programs  being  con- 
ducted on  another  specialty  crop,  sugar 
beets.  The  United  States  is  importing 
more  and  more  sugar  each  year,  and 
unless  we  continue  research  into  the  im- 
provement of  parental  lines  and  to  re- 
duce the  losses  among  stored  sugar  beets, 
we  may  soon  see  the  day  that  we  wiU 
destroy  the  sugar-producing  industry  in 
this  country  because  we  did  not  have  the 
foresight  to  conduct  sufficient  research 
on  this  important  crop.  Sugar  beets  are 
a  very  important  item  in  the  agricultural 
economy  of  Michigan,  North  Dakota,  and 
several  other  States.  We  need  to  protect 
these  farmers  if  we  want  to  see  this  in- 
dustry continue.  The  failure  to  extend 
the  Sugar  Act  caused  severe  problems  for 


the  American  sugar  industry,  and  a  fail- 
ure to  maintain  research  programs  would 
spell  certain  disaster. 

Mr.  Chairman,  we  were  careful  in  our 
budget  analjrsis.  We  maintained  one  sim- 
ple principle:  Maintain  the  quality  of 
programs  already  in  effect,  8md  cut  waste 
where  we  can.  It  Is  for  that  specific  rea- 
son that  we  have  not  Increased  all  pro- 
grams, and  in  some  Instances  cut  than 
from  1976  levels.  Certain  programs  are 
not  needed  as  they  were  previously  and 
we  have  recognized  the  need  to  cut  tm- 
necessary  expendlttu'es.  However,  we 
charge  the  UETOA  with  the  very  same  re- 
sponsibility. While  they  have  proposed 
cuts  in  programs  that  have  distinct  bene- 
fits for  American  farmers  and  constmi- 
ers,  they  have  Increased  funding  for  ad- 
ministrative expenses.  Simply  put.  the 
Department  has  requested  more  money 
to  administrate  fewer  programs.  The 
logic  of  such  a  course  of  action  does  not 
exist. 

The  chief  reason  for  increases  in  the 
Federal  budget  are  the  costs  that  we 
incur  in  the  administration  of  these  pro^ 
grams.  If  the  various  departments 
streamlined  their  operations  and  looked 
more  closely  at  their  own  expenses,  I  am 
certain  that  we  could  save  the  American 
taxpayer  millions  of  dollars  each  year. 
We  have  taken  a  simple  course  of  action. 
In  a  period  in  which  we  cannot  expect  to 
expand  programs  because  of  the  strain  It 
may  cause  on  our  tax  dollars,  we  can  only 
hope  to  maintain  these  programs  at  pre- 
vious levels.  We  have  maintained  that 
philosophy  within  the  agricultural  ap- 
propriations bill. 

While  we  have  apparently  Increased  in 
some  instances  the  funding  of  some  pro- 
grams as  compared  to  the  President's 
budget.  It  is  important  to  note  that  when 
we  sum  it  all  up,  this  bill  Is  more  than  $61 
million  below  the  President's  budget  re- 
quest, and  more  than  $2  billion  below  the 
authority  provided  for  agriculture  within 
the  first  budget  resolution.  No  one  can 
accuse  this  subcommittee  of  being  a 
budget-buster,  especially  when  we  re- 
member that  this  Nation  receives  the 
highest  return  per  dollar  spent  tn 
agriculture. 

I  recommend  to  all  of  my  colleagues 
that  they  act  with  favor  upon  the  fiscal 
1977  agriculture  appropriations  bill. 

Mr.  WHl'lTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Kentucky   (Mr.  Brecion- 

Rn>CE). 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
I  rise  in  support  of  the  bill,  and  I  wish  to 
offer  my  congratulations  to  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Mississippi  (Mr.  Whitten)  ,  and  to  the 
ranking  minority  member,  the  gentle- 
man from  North  Dakota  (Mr.  Andrews) 
for  the  outstanding  work  they  did  under 
a  very  trying  timetable  in  bringing  this 
mesisure  before  us. 

Mr.  c:hau-man.  it  is  a  good  bill  which 
recognizes  the  need  for  continued  assist- 
ance to  many  areas  of  rural  America. 

In  April.  Chairman  Whitten  gave  a 
panel  of  the  Congressional  Rural  Cau- 
cus— CRC — a  special  hearing  to  make 
the  case  for  more  adequate  appropria- 
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tlani  for  rural  devdopmeat  programs.  As 
the  ehatrman  of  the  ExecutiTe  Commit- 
tee of  the  CongressicxMl  Rural  Caucus,  I 
was  most  grateful  for  this  consideration 
and  later  for  the  increases  made  by  the 
subeoounittee  In  several  budget  Items. 

The  subcommittee  was  faced,  on  one 
haod.  with  an  administration  biidget 
that  called  for  cuts  in  most  programs, 
and  on  the  otbo'  hand,  by  the  demands 
of  a  new  congressional  budg^ary  system 
emphasistng  fiscal  discipline.  It  is  for- 
tunate for  rural  America  that  neither 
constraint  prevented  the  subcommittee 
from  producing  a  bill  that  win  permit 
growth. 

I  was  particularly  pleased  to  see  that 
several  of  the  critically  important  grant 
programs  have  been  continued  over  the 
objections  of  the  administration.  One  of 
the  most  critical  is  the  water  and  waste 
disposal  grant  program,  a  key  component 
of  the  Rural  Development  Act  of  1972, 
which  was  enacted  to  assist  rural  com- 
munities to  help  themselves. 

One  of  3  Americans — over  70  million 
people— Uve  in  our  Nation's  rural  com- 
munitteB.  The  people  of  rural  America 
most  receive  a  f  edr  share  of  programs  and 
resources  of  the  Federal  Government. 

I  commend  the  subcommittee,  as  well 
ae  the  full  committee,  for  recommending 
$200  million  for  water  and  waste  disposal 
grants  and  )600  million  for  water  and 
waste  disposal  loans.  The  need  for  good 
water  and  waste  disposal  systems  is  In 
many  cases  the  chief  obstacle  for  busi- 
XMH  and  JDduatrlal  development.  Unem- 
ployment lev^  remain  high  in  many 
rural  commimitles,  and  new  and  Im- 
IH-oved  systems  will  help  maintain  a 
healthy  economy  by  keeping  and  attract- 
ing new  employers,  l^ere  presently  is  a 
backlog  of  9^24  applications  for  $489 
mflll«m  for  this  grant  program. 

Hie  appropriation  of  $200  million  in 
water  and  waste  grants  and  $600  million 
In  loans  is  a  recognition  of  the  true  im- 
portance and  need  of  rural  areas.  More- 
over, it  Is  a  step  toward  insuring  that  the 
men,  women,  and  children  of  nu^l 
America  are  treated  equally  and  receive  a 
fair  share  of  our  Nation's  resources. 

I  also  congratulate  the  subcommittee 
for  including  funds  for  grants  for  farm- 
labor  housing,  mutual  and  self-help 
housing  and  business  and  industrial 
grants.  "Hie  new  grant  program  to  repair 
houses  for  the  elderly  gives  me  special 
gratification. 

I  wish  to  Insert  here  a  letter  placing 
emphasis  on  grant  programs  for  rural 
development  to  Chairman  Bkock  Asaks 
of  the  House  Budget  Committee.  The 
letter,  signed  by  me,  the  six  other  mem- 
bers of  the  CRC  Executive  Committee 
and  Mr.  Blouin.  chairman  of  the  CRC 
Committee  on  the  Rural  Development 
Act,  follows: 

COMGKESSICWAI.   RtTBAI.   CAVCUS, 

Washington.  D.C..  May  27,1976. 
Eon.  Bkock  Adams, 

Chairman.  House  Committee  on  the  Budg- 
et, House    0/    Bepresentatives.     Wash- 
ington,  D.C. 
TtKAM    Bkock:    We    In    the   Congressional 
Rural  Caucus  understand  the  dlfflcuUy  at 
your  task  in  reporting  out  the  Plrrt  Budget 
Resolution   for  Fiscal    1977,   faced   as   yon 
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were  with  so  many  competing  demands  and 
we  thank  and  commend  you  for  your  efforts. 
We  want  to  aoaodate  ourselves  with  your 
^bruary  IS,  1976  remarks  appearing  tn  tte 
OongrcBslonal  Record  wherem  you  stated: 
"Our  people  .  .  .  look  to  their  leaders  in 
Congress  .  .  .  for  some  sense  at  direction  for 
the  Nation  .  .  ."  and  went  on  to  say,  ". 
I  recommend  a  major  reorientation  of  prior- 
ities that  better  reflect  the  Nation's  needs." 
Knowing  that  you  win  have  some  flexi- 
bility within  Its  limits  we  virge  that.  In  pre- 
paring the  Second  Budget  Rescdution,  you 
glre  early  attention  and  priority  to  a  much- 
neglected  field  of  actiTtty:  that  of  grants 
for  the  rural  areas  of  America. 

Congress  said  In  Title  IX  of  the  Agricul- 
tural Act  of  1970,  "The  Congress  commits  It- 
self to  a  sound  balance  so  essential  to  the 
peace,  prosperity  and  welfare  of  all  our  citi- 
zens that  the  highest  priority  must  be  given 
to  the  revltalizatlon  and  development  of 
rural  areas  .  .  .",  and  in  furtherance  there- 
of enacted  the  Rural  Develc^ment  Act  of 
1972  (Pi.  92-419). 

The  Executive  agency  with  primary  respon- 
sibility In  this  area  has  been  peculiarly  in- 
sensitive to  the  needs  of  Rural  America.  It 
has  only  half-heartedly  Implemented  most 
of  the  promising  new  Initiatives  under  that 
Act,  with  totally  Inadequate  recommenda- 
tions tar  funds,  and  has  failed  entirely  to 
implement  25  percent  of  the  programs  con- 
templated. 

Congress  has  a  responsibility  to  this  and 
the  next  generation  to  correct  this  faUure 
and  to  make  good  on  its  1970  and  1972  com- 
mitment to  the  quality  of  rural  life.  Its  de- 
velopment  and   extension.    Our  study   and 
analysis  of  the  problem  Indicates  that  we 
can  get  the  necessary  programs  moving  for 
the  relatively  small  additional  budget  outlay 
of  only  SS48.5  mUlion  In  fiscal  1977.  or  JOB 
per  cent  of  the  projected  413.7  bUUon  budget. 
The  Administration's  Budget  proposes  no 
money  at  all  for  13  key  rural  development 
grant  programs.  We  need  not  emphasize  that 
the  Nation's  major  ciUes  coiUd  not  survive 
without  slmUar  grant  programs.  It  is  neither 
reasonable,  equitable  nor  prudent  to  with- 
hold similar  types  of  assistance  from  those 
rural  areas  to  which  the  most  recent  data 
shows  our  people  are  Increasingly  returning. 
The   Congressional   Rural   Caucus,   which 
has  conducted  a  detaUed  review  and  analysis 
of  the  rural  assistance  programs  aUached. 
estimates  that  a  S531  million  outlay  for  thcee 
18  grant  progranos  would  fiUflU  their  needs 
That  Is  only  $348.6  mUUon  more  than  was 
Included  In  the  First  Budget  Resolution.  A 
list  of  the  13  programs,  together  with  the 
amounts  Included  In  the  First  Budget  Reso- 
lution follows :  (Estimates  provided  by  House 
Budget  Committee  Staff) 
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Tlie  Fanners  Home  Administration,  which 
handles  many  diverse  programs  in  nuaiatin^ 
rural  areas,  is  currently  crippled  In  certain 
areas  by  a  lack  of  adequate  and  quaUfled 
staff.  It  cannot  adequately  handle  existing 
programs,  let  alone  new  programs  enacted 
in  the  Rural  Development  Act  of  1972,  the 
Bousing  and  Community  Develc^ment  Act 
of  1974,  the  Emergency  Livestock  Credit  Act 
of  1974  and  other  programs.  The  Farmers 
Home  Administration  must  be  accorded  ade- 
qiiate  funds  for  staffing  if  it  is  to  provide 
the  necessary  services. 

On  July  1,  1974.  the  Farmers  Home  Admhi. 
Istratlon  was  servicing  the  accounts  of  about 
751,000  Individual  borrowers  and  9,270  aaso- 
clatlon  borrowers  serving  approximately  S 
million  families.  A  year  later,  on  JtUy  1,  1975, 
easentlaUy  the  same  size  staff  was  attempting 
to  handle  a  much  increased  workload  of 
846,000  individual  borrowers  and  10.000  asso- 
ciation borrowers  serving  approximately  4.- 
065.000  famlUes. 

Tour  referenced  February  18  Btatement 
also  stressed  the  Importance  of  over-all  I<mg- 
range  planning  to  achieve  maximum  lesolts 
from  federal  dollars.  Tet.  for  rural  develop- 
ment, neither  the  Administration  nor  the 
House  Budget  Committee  proposed  any 
money  for  either  rural  developnaent  planning 
grants  or  water  and  waste  disposal  planning 
grants  as  authorized  by  the  1972  Act.  since 
enactment  of  the  1972  Act,  no  funds  have 
ever  been  requested  or  provided  for  these 
planning  programs.  As  noted  above,  the  Con- 
gressional Rural  Caucus  recommends  that 
for  fiscal  1977.  Congress  should  appropriate 
810  million  for  niral  development  planning 
grants  and  830  million  for  water  and  waste 
disposal  planning  grants,  figures  represent- 
ing the  annual  authorizations  contained  In 
the  1972  Act. 

In  accordance  with  the  setting  of  natl(»>al 
priorities  which,  as  you  have  stated.  Is  a 
vital  part  of  the  new  budgetary  process. 
Congress  can  thus  finally  begin  to  come  to 
grips  with  such  serious  national  problems 
as  p<^ulation  Imbalance,  urban  overcrowd- 
ing, rural  proverty  and  the  lack  of  capital 
that  makes  it  so  difficult  to  build  the  infra- 
structure needed  to  bring  a  new  and  expand- 
ing life  to  our  rural  areas. 

We  urge  your  attention  to  these  funda- 
mental priorities  and  yotir  support  in  the 
shifting  of  .08  percent  of  the  budget  outlay 
toward  these  rural  area  grants  so  that  effec- 
tive action  can  begin.  Doing  this  would  help 
achieve  a  "major  reorientation  of  priorities " 
as  you  recommended  on  February  18. 

Please  refer  to  the  Separate  Views  of  Con- 
gressman John  B.  Breckinridge,  submitted 
with  the  recommendations  of  March  15  of 
the  House  Agrlciilture  Committee,  which 
emphaslaed  the  Importance  of  increasing  the 
loan  authority  under  the  Rural  Development 
Insurance  Fund.  The  grant  money  discussed 
In  this  letter  could  serve  as  seed  money  to 
make   these   loan  programs   fully  effective. 
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utilizing   practical   loan  and  grant  funds 
participation  for  feasible  flnanrtal  jtackaglng. 
Thank  you  for  your  ccmslderatlon. 
John  B.  Breckinridge.  Chairman,  Execu- 
tive Committee;  Bob  Bergland.  Mem- 
ber,   CRC    Executive    Committee;    Ed 
Jonee,  Member,  CRC  Executive  Com- 
mittee;   Oillis    Long.    Member,    CRG 
Executive  Committee;    Ounn  McKay. 
Member.  CRC  Xzecutlve   Committee; 
CharUe  Rose,  Member,  CRC  Executive 
Committee;  Don  Young,  Member,  CRC 
ISxecutive     Committee;      Michael     T. 
Blouin,  Chairman,  CRC  Committee  on 
the  Rural  Development  Act. 

Mr.  Chairman,  to  say  that  I  am  com- 
pletely satisfied  with  HJl.  14237  would 
be  an  overstatement.  Its  funding  levels 
fall  short  of  those  recommended  by  the 
CRC  Executive  Committee  and  its  ad- 
visory committee,  composed  of  organiza- 
tions and  Individuals  outside  Congress 
concerned  about  rural  America,  llie 
Rural  Caucus  is  made  up  of  more  than 
100  Members  of  the  House  from  both 
parties,  rou-esenting  both  urban  and 
rural  areas.  We  are  united  In  believing 
that  a  healthy  rural  America  Is  essen- 
tial to  solving  the  problems  of  both  rural 
areas  and  the  Nation's  crowded  dtles. 
The  revltalizatlon  of  rural  areas  clearly 
is  a  national  goal  In  the  national  Interest. 

The  CRC,  which  was  organized  by  a 
handful  of  members  In  July  1973,  has  as 
a  major  goal  the  full  implementation  of 
the  Rural  Development  Act  of  1972.  The 
-  administration  has  only  halfheartedly 
implemmted  m'vst  of  Its  programs.  In 
several  Instances,  It  has  failed  to  Imple- 
ment programs  at  all. 

Mr.  Chairman,  we  believe  that  the 
funding  levels  the  CRC  proposed  are 
based  on  a  realistic  assessment  of  the 
needs  of  rural  America,  which  Is  facing 
new  economic  growth  but  remains  sad- 
dled with  severe  economic  problems.  The 
programs  operated  by  the  Farmers  Home 
Administration  for  housing,  rural  de- 
velopment, and  farmers  are  a  vital  part 
of  the  economic  life  of  rural  America.  It 
is  Imperative  that  these  programs  grow 
to  meet  the  needs  of  rural  areas. 

To  complement  the  grant  programs, 
the  CRC  has  urged  adequate  authoriza- 
tions for  loan  programs  for  the  Farmers 
Home  Administration.  We  did  so  for  sev- 
eral reasons:  First,  because  rural  areas 
are  credit-poor  and  the  private  sector 
has  been  unable  to  supply  the  needs  in 
an  areas,  especially  sc  In  long-term  loans 
such  as  those  for  housing;  second,  be- 
cause the  loan  programs  have  little  If 
any  budgetary  Impact;  even  when  there 
Is  a  subsidy  attached  to  the  loan,  the  Im- 
pact is  minimal;  and  third,  the  loans 
that  are  made  generate  new  sales  and 
Jobs  and  a  monetary  return  to  the  U.S. 
Treasury  in  the  form  of  taxes.  We  believe 
that  the  expansion  of  the  loan  programs 
as  suggested  by  the  CRC  Is  a  matter  of 
good  business  as  well  as  good  economics 
and  good  community  development  policy. 

In  a  personal  statement  to  the  House 
Budget  Committee,  I  focused  on  increas- 
ing the  obligational  authority  for  Insured 
loans  from  the  rural  development  Insur- 
ance fund.  I  emphasized  that  my  recom- 
mendation would  have  no  Impact  on 
actual  budget  outlays  for  fiscal  1977  and 
that  ultimately  they  would  cost  only  $55 


to  $60  million  In  fiscal  1979,  makJng 
availaUe  now  an  additional  $2  billion  for 
develoiHnental  loan  purposes  imder  the 
Rural  Development  Act.  The  revolving 
fund  thus  augmented  would  generate  an 
initial  200,000  new  Jobs  imder  preappll- 
cations  and  applications  already  pending 
with  the  Farmers  Home  Administration. 

I  was  disappointed  that  these  and 
other  loan  levels  that  emerged  In  HH. 
14237  were  not  closer  to  the  CRC  recom- 
mendations. In  many  cases  these  levels 
are  the  same  or  slightly  above  fiscal  1976 
levels.  This  will  permit  little  growth  and 
in  some  cases  will  not  even  keep  up  with 
inflation.  In  addition,  critical  problems 
remain.  Millions  of  rural  people  still  live 
in  substandard  housing;  the  backlog  of 
applications  for  housing  loans  at  the 
Farmers  Home  Administration  has 
climbed  to  more  than  100,000;  decent 
housing  for  areas  going  through  an  eco- 
nomic revival  Is  nonexistent;  and,  the 
absence  of  decent  water  and  sewage  sys- 
tems continues  for  thousands  of  rural 
communities,  preventing  growth.  The  list 
goes  on  and  on. 

Mr.  Si>eaker,  we  recognize  the  prob- 
lems faced  by  the  subcommittee  with  the 
new  budget  process  and  the  threat  of  a 
veto  by  the  administration.  At  the  same 
time,  we  see  tremendous  needs  In  rural 
areas  for  an  expansim  of  grant  and  loan 
programs  of  the  Farmers  Home  Admin- 
istration. 

These  programs  cost  little  money  In 
proportion  to  the  good  ihey  wfD  do. 

While  we  may  not  be  able  to  change 
this  year's  appropriations  bin.  Mr.  Chair- 
man, we  of  the  congressional  rural  cau- 
cus believe  that  all  relevant  congres- 
sional committees  must  reevaluate  their 
positions  on  budget  levels  for  rural  pro- 
grams. 

The  CRC  through  Its  membership  and 
supporters  outside  Congress  will  con- 
tinue to  carry  its  message  for  substantial 
Increases  In  the  share  of  natural  re- 
sources In  rural  areas  for  housing,  the 
farmer,  and  community  development 
programs.  No  better  Investment  In 
America  can  be  made. 

To  make  a  record,  I  wish  to  conclude 
by  inserting  the  rural  development 
budget  reoommendatlOTis  approved  by 
the  CRC  in  a  report  dated  April  27,  1976. 
These  recommendations,  which  follow, 
will  serve  as  a  guide  in  budget  prepara- 
tions for  fiscal  1978: 

CONCBKSSIONAL  RUBAL  CaTTCTTS, 

House  op  RKPBESENTAxrvEs, 

Washington,  D.C. 
Subject:  CRC  budget  proposals  for  key  rural 

grant,  loan,  and  special  programs. 
From:   Congressman  John  B.  Breckinridge, 

Chairman  (226-4706). 
Contact:  Frank  G.  Tsutras  (225-5080). 

This  special  report  Is  for  your  immediate 
attention  and  consideration. 

The  President's  1977  Budget  Proposal  and 
the  H.  Con.  Res.  611,  First  Concurrent 
Budget  Resolution,  do  not  even  begin  to 
catisfy  the  needs  of  Rural  America.  The  ab- 
sence of  needed,  and  fully  Justified,  nmd 
grant  programs  will  adversely  affect  many 
small  communities,  because  criteria,  eligi- 
bUity,  and  related  planning  reqiUiemente 
wlU  prevent  their  parttc^atlon  In  other 
Federal  programs.  The  references  to  "other 
programs"  and  "other  sources"  az*  more 
words  than  action.  If  for  no  other  reason, 
adequate  and   qualified  personnel  are  not 


in  plaoe  to  fully  aervloe  ifae  needs  of  Rural 
America. 

VarmerB  Home  Admlntetratlon  ts  now 
reeognlsed  as  t^e  laigest  Federal  loan  agency 
dealing  directly  with  borrowezs. 

The  fuU-ttme  peraonnel  levels  have  de- 
creaaed  from  7.700  (1971)  to  8,800  (1978), 
however,  there  has  been  a  staggering  In- 
crease In  doUar  volume  from  over  824 
billion  (1971)  to  over  85.4  billion  (1976),  an 
Increase  of  over  83  blUlon. 

On  1  July  1976,  FmHA  was  servicing  846,- 
000  Individual  borrowers  (1974=751,000) 
and  10,000  association  bonoweie  (1074= 
9.270)  serving  4,065,000  families  (1974= 
2.934,000),  excluding  those  benefitting  tMm 
watershed  loans,  with  a  principal  indebted- 
ness of  $15,863,236,000  (1974=812,718,315,- 
000). 

These  are  Just  a  few  of  the  many  valid 
reasons  to  warrant  an  Increase  In  the  Rural 
Development  grant  and  loan  authorization 
levels  for  1977  and  succeeding  years. 

The  need  for  increased  loen  authori- 
zation levels  Is  reflected  in  this  r^>ort. 
Please  take  note  that  these  Increases  do  not 
Impact  on  budget  outlays  for  1077.  Tbey 
are  for  loans  and  repayable  over  a  period  of 
time  into  respective  ftmda. 

This  report  will  be  considered  by  your 
CRC  Executive  Committee  for  formal  actton 
this  Thursday  morning,  29  April  1076,  9  AM, 
In  309  House  Office  BuUdlng  it  I.  It  you 
have  any  comments,  suggestlonit  or  any 
other  Ideas,  please  caU  the  CRC  oflloe  or 
forward  a  written  statement  for  proper  con- 
sideration by  your  Executive  Committee.  All 
conunents  and  responses  will  he  evaluated 
and  Incm'porated  Into  a  more  cotnprrt>en- 
slve  report  which  wlU  be  preeented  to  mp- 
proprlate  Congressional  Oommltteee.  Please 
reply  not  later  than  Tuesday  noon.  4  May 
1976. 

Thank  you. 

I.  INTBODTTCnOir 

The  Congreaatonal  Rural  Caucus  has  been 
oommltted  to  the  fuU  and  effective  Imple- 
mentation of  the  Rural  Development  Act 
of  1972   (PL  92-419). 

The  Act  has  been,  and  continues  to  be.  the 
victim  of  a  phUosophlcal  difference  between 
the  Executive  and  Legislative  Branches. 

The  Executive  Branch,  and  more  specifi- 
cally the  UJS.  Department  of  Agriculture,  has 
faUed  In  Its  Initiative  and  leaderah^  to 
transmit,  on  time,  to  the  Congresa  any  <tf 
three  (3)  required  Annual  Rural  Develop- 
ment Goals  Reports  prior  to  1  September 
each  year  as  required  by  the  Act. 

The  Jtrst  report  was  due  prior  to  1  Sep- 
tember 1973,  but  It  was  several  months 
late.  The  second  report  was  due  prior  to 
1  Seplsmber  1974,  but  It  was  several  months 
late. 

The  third  report  was  due  prior  to  1  Sep- 
teml>er  1975.  As  of  April  1976,  the  report  has 
not  been  transmitted  to  the  Congress.  It  is 
now  eight  (8)  months  late! 

If  available,  on  time  or  otherwise,  the 
third  report  could  have  been  evaluated  for 
use  in  preparation  of  the  1977  and  succeed- 
ing budget  proposals,  possibly  resulting  in 
a  more  realistic  Rural  Development  budget. 

The  proposals  In  the  CRC  report  are  the 
result  of  several  contacts  and  discussions 
with  CRC  members,  the  CRC  Executive  Com- 
mittee, CRC  Staff  Designees.  CRC  and  CRS 
Advisory  Teams,  and  responsible  Govern- 
ment and  Non-Government  sources. 

They  are  presented  for  consideration  with 
H.  Con.  Res.  611,  the  First  Concurrent  Reso- 
lution for  Fiscal  Tear  1977,  and  for  subse- 
quent action. 

n.  SUMMABT  OF  CBC  ISTT  BtTIXirr  PBOPOSAIS 
ra  KZT  KUSAI.  CKAITT.  LOAK.  AMD  SPS'tAL 
FKOCBAMS 

A.  That  the  Rural  Grant  Programs  (RGP) 
be  Increased  fnxn  zero  to  a  revised  total  of 
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$531  mUllon.  Thto  Includes  |472  mUllon 
grants  under  the  Rural  Development  Act  and 
•69  mUllon  grants  under  the  Housing  Act 
of  1B40,  the  Housing  and  Community  De- 
velopment Act  of  1974,  and  related  programs. 
(Refer  to  the  ROP  section  for  details.)  (The 
$531  mUllon  total  would  net  out  to  $348.6 
mlUlon  new  budget  authority  If  added  to  H. 
Con.  Res.  611.) 

B.  That  the  Agricultural  Credit  Insurance 
fund  (ACIF)  be  Increased  from  a  total  loan 
authorization  level  of  $1,420  billion  to  $2.0976 
billion  ( +$877.8  million) .  (Refer  to  the  ACIP 
section  for  details.) 

C.  That  the  Rural  Development  Insurance 
Fund  (RDIF)  be  Increased  from  a  total  loan 
authorization  level  of  $1,020  billion  to  $3,042 
blUlon  (+$a.022  bUUon) ,  (Refer  to  the  RDIF 
section  for  details.) 

D.  That  the  Rural  Housing  Insurance  Fund 
(RUIF)  belncreased  from  a  total  loan  au- 
thorization level  of  $2,716  billion  to  $6.1  bll- 
Uon  (+$2,384  blUlon) .  (Refer  to  RHIF  section 
for  details.) 

X.  That  the  Self-Help  Housing  Land  De- 
velopment Fund  (8HHLDF)  be  Increased 
from  zero  to  $1.0  million  (+$1.0  million). 
(Refer  to  the  SHHU>F  section  for  details.) 

F.  That  the  Rural  Development  and  Small 
Farm  Research  and  Education  (RDSFRE) 
sections  of  Title  V,  Rural  Development  Act, 
b«  Increased  from  zero  to  $20  million.  This 
Includes  $6  million  for  Extension  Service 
(Sec.  602  (a)):  $6  mUUon  for  Cooperative 
State  Research  Service  (Sec.  602(b));  and 
$10  million  for  Small  Farm  Extension,  Re- 
search, and  Devel(^ment  (Sec.  602(c)).  (Re- 
fer to  RDSFRE  section  for  details.) 

O.  That  Farmers  Home  Administration 
Salaries  and  Expenses  (FmHA)  be  Increased 
from  $168  million  to  $210  million  (+$42 
million) .  Olils  Includes  $32  million  for  1,600 
to  2,000  additional  FmHA  full-time  per- 
sonnel and  $10  million  for  education,  train- 
ing, and  travel  for  existing  and  additional 
personnel.  Salaries  are  estimated  from  $20,000 
each  (1,600)  to  $16,000  each  (2,000).  (Refer 
to  FmHA  section  for  details.) 


H.  RECAP  OF  RURAL  GRANT,  LOAN  AND  SPECIAL  PROGRAMS 


1977 

Prwi- 

dMt't 

budg«t 

propoMi 


1977 

CRC 

budgal 

propoial 


1977 
CRC 

(+0f-) 


o.  Rural  devel(q>ment  grants. —13.0 

d.  Rural  community  flro  protec- 

tion   —4.0 

e.  Farm  labor  housing  grants —7.6 

f.  Mutual   and   self-help   housing 

and  T/A  grants —9.0 


A.  Rural    grant    profraim 
total 


531.0       +531.0 


B.  Agricuttural  credit  insur- 

ance fund 1,420.0 

C.  Rural  development  insur- 

ance fund 1,020.0 

D.  Rural  housing  insurance 

fund 2,716.0 

E.  Self-help    housing    land 

devetopmentfund 0 


Total  loan  author- 
ization levels 

F.  Rural   development  and 

small  farm  research 
and  education,  title  V, 
ROA 

G.  Farmers  Home  Adminis- 

tration salaries  and  ex- 
penses  


2,097.5  677.5 

3,042.0  2,022.0 

5,100.0  2,384.0 

1.0  1.0 


5,156.0    10,240.5    +5,084.5 


0 
168.0 


20.0 
210.0 


20.0 
42.0 


Total  special  pro- 
gram levels 


168.0 


230.0        +62.0 


I.  IMPACT  OF  CRC  1977  BUDGET  PROPOSALS  ON 
H.  CON.  RES.  eil,  TOST  CONCTTRRENT  RESOLU- 
TION  ON   THE   FISCAL    TEAR    1977 

1.  Beginning  1  October  1976,  H.  Con.  Res. 
611  would  establish  targets  for  Fiscal  Tear 
1977  as  follows: 

[In  billions  of  dollars] 

a.  Revenues $363.0 

b.  Budget  authority 462.3 

c.  Outlays    -.___ .„__ 413.6 

d.  Deficit    60.6 

e.  PubUc  debt 711.9 

2.  The  proposed  $531  million  Rural  Grant 
Program  would  require  a  $348.6  million  In- 
crease In  New  Budget  Authority  If  added  to 
H.  Con.  Res.  611. 

[In  millions] 

a.  Rural  Grant  Programs 631.0 

b.  Water  and  waste  dl^osal  de- 

velopment grants —160.0 


g.  Total  deductions  (b  thru  f) (  —  182.  5) 

h.  Budget  authority  Increase  re- 
quired for  any  proposal  over 
H.  Con.  Res.  611 348.  5 

3.  The  estimated  Budget  Outlay  Impact 
would  be  projected  at  approximately  $35 
million  for  1977.  (10%  of  $360  million) 

4.  The  proposed  $10,240,500,000  total  loan 
authorization  levels  would  not  require  any 
outlay  consideration.  The  loans  would  be 
guaranteed  or  Insured,  repayable  to  each 
fund.  It  would  not  affect  H.  Con.  Res.  611  for 
1977. 

6.  Using  a  $10,000  Investment  per  job  cre- 
ated or  required  to  create  a  Job,  the  $631 
million  Rural  Orant  Programs  could  create 
63,100  Jobs.  The  $10,260,600,000  loan  author- 
ization levels  could  create  1,025,000  Jobs.  The 
total  would  be  1,078,000  Jobs  to  be  created 
tzotn  the  Investment  of  grants  and  loans. 

m.  BURAL  GRANT  PROGRAMS  (RGP)  :  RURAL  LOAN 
PROGRAMS  (RLP)  AND  RURAL  SPECIAL  PRO- 
GRAMS   (RSP) 

The  following  presentation  Includes  Rural 
Grant  Programs  which  have  never  been,  or 
are  not  being,  proposed  for  funding  by  the 
President:  Rural  Loan  Programs  for  farmers, 
the  community,  business.  Industrial,  and 
housing;  and  Rural  Special  Programs  with 
Impact  on  agricultural  and  rural  develc^- 
ment.  The  grant,  loan,  and  program  obliga- 
tions are  presented  from  1974  thru  1976.  fol- 
lowed by  the  President's  1977  Budget  Pro- 
posal: the  CRC  1977  Budget  Proposal;  and 
the  resulting  increase  or  decrease.  A  special 
comments  section  explains  each  program. 
($=mUlion8)— (CPRDA=Consolidated  Ptom 
and  Rural  Development  Act) — (ELCA= 
Emergency  Livestock  Credit  Act  of  1974)— 
(HA=Hotlsing  Act  of  1949)— (HCDA= 
Hoiwlng  and  Community  Development  Act 
of  1974)— (RDA=Rural  Development  Act  of 
1972) . 


IDollars  authorized) 


Grant  obligations 


1974  actual       1975  actual   1976  estimate 


1977Prtsi- 

'  dent's  budget 

proposal 


1977  CRC 
Budget  1977  CRC. 
proposal   (+0f-) 


K  RURAL  GRANT  PROGRAMS  (RGP) 

1.  Water  and  waste  disposal  development  grants  (J300) MB  iw «  hk  n 

2.  Watef  and  waste  disposal  planning  granteCjaO)!...'.  ::: 0  '*S'  "5" 

3.  Rural  development  planning  grants  (UO) 0  n  n 

4.  Pollution  abatement  project  |ranU(J50) 0  n  n 

5.  Rural  development  grants  ($50) in,  a  i?  b  »« 

6.  Small  enterprise  pollution  abatement  grants  ($2^ 0  n  «' 

7.  Rural  community  fire  protection  grants  M7) 0  g  Sc 

I  Mutualand  self-help  (wuMng  grants  and  technical  assistance  (PubUc  Law  90^)  m©^^  0  5l7  o 

9.  Domestic  farm  tabor  housmg  grants  (sec.  516)  (J25) 0  50  n 

10.  Appalachian  Regional  Commission  grants 2.4  149  »n  n 

11.  Department  of  Commerce  grants eg  7*?  jV  • 

12.  Department  of  Army  grants Ti  7  'S  ■ 

13.  Very  low  income  housing  repair  grants  (sec.  504)       .  *  ■ 

14.  Research  and  study  program  grants  (sec.  506)  ($1) 

15.  Rent  supplement  payments  granb  (sec.  516) " " " " 

16l  Technical  and  supervisory  assistance  grants  (sec  525). -l™!"!!!""""""!!!!!!!!""!"""!"""!" " 

17.  Total,  RGP  (Nos.  through  16) ~  44.2  201.2  IX  0 


300.$ 

30.0 
10.0 
50.0 
50.0 
25. 0 
7.0 
10.0 
20.0 


300.0 
30.0 
10.0 
50.0 
50.0 
25.0 
7.0 
10.0 
20.0 


10.0 
LO 

13.0 
5.0 


10.0 
LO 

13.0 
5.0 


531.0 


+531. 0 


Loan  obligations 


1974  actual       1975  actual    1976  estimate 


1977 

President's 

budget 

proposal 


1977  CRC 

budget 

proposal 


1977  CRC 
(+  or  -) 


B.  AGRICULTURAL  CREDIT  INSURANCE  FUND  (ACIf) 

1.  Farm  ownership  loans _ 

2.  Farm  operating  loans ""II~„IIIIII_I      ~    "IZH" 

3.  Recreation  loans  to  individuals LII~IZ~II„"II    "~ " 

4.  Emergency  loans ""__"""""..""" 

5.  Soil  and  water  loans  to  individuals — II~~~niI~~ IT H" 

6.  Irrigation  and  drainage  loans .  JI „     ~ 

7.  Grazing  loans '~ J^_  "_2'_    _2™_ 

8.  Recreation  facilities  loans I H ~ ~ 

9.  Indian  tribe  tond  acquisition  loans.. .____  ~  ~_    ~" 
10.  SCS  watershed  protection  loans ~~       _IIZ~„ 


352.2 

351.6 

525.0 

SGS18 

1.0 

.8 

12&3 

735.0 

3.6 

3.1 

.5 

.9 

2.8 

3.8 

.06 

.2 

9.9 

9.7 

1>.S 

2010 

450. 0  350.0  476.5               126.5 

625.0  £25.0  725.0               lOaO 

2.0  2.0  2.0  _ 

40a0  100.0  400.0               300.0 

53.0                  3.0  54.0  SLO 

1.0  1.0  LO 

4.0  4.0  4.0 

0  0  0     

10.0  10.0  lao 

23.0  23L0  23.0 
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Loan  oUlpflons 


U77 

Presidwit's 


1974 


1975 


U7C 


1977  CRC 


isncsc 
(+«-) 


B.  AGRICULTURAL  CREDIT  INSURANCE  FUND  (ACV) 


IL  SCS  ITood  prevention  losm . . 

12.  SCS  reseurce  eoweenetiew  ami  iiwalepsilnt.. 

13.  Emergencr  livestock  credit  loaos 


It 


LI 


.2 

.4 

.4 

.4 

L9 

3.* 

31$ 

3.6 

362.9 

75010 

298.0 
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Total.  ACIF  (No.  1  through  13) 

C.  RURAL  DEVELOPMENT  INSURAIUX  FUND  (fOlFi 


L044.2 


2,03019 


2.32La 


L4Z0.O 


2.(07.5 


4«n.s 


L  Water  and  waste  disposal  loans 

1  Community  facility  loans __. 

3.  Business  and  industrial  loeiis 


470.0 
49.8 

200lC 


47a  0 

200.0 

ssao 


470.0 
200LO 
350.0 


470;  0 

2oao 
3sao 


L400.0 

542.0 

L  100.0 


03(10 

342.0 
750.0 


Total.  RDIF  (Nos.  1  through  3) 

D.  RURAL  HOUSING  INSURANCE  FUND  (RHIF) 


719.8 


L02a0 


1,020.0 


LQ2Q.0 


3,042.0        -t-2.022.0 


L  Low  income  subsidized  loans  (ioanred) 

2.  Repair  loans  very  low  income  (direct)  (sac  504) 

3.  General  purpose  loans,  low  income  (sec  502} 

(a)  Puivhase  new  dweHinrs 


4.4 


4.8 


20.0 


20.0 


.1  Purchase  existing  dwellings 

(c)  Repair,  refinanciiig.  and  rehabiitatioa  of  existiac  dwellings. 

4.  Domestic  farm  labor  loans  (sec.  514) . ....„„.„™... 

5.  Rental  or  cooperative  loans  (sec  515) ,„.   ,.     ,.,     . 


SSSu6 

148.6 

L2 

10.0 

135.0 


859.8 

319.8 

6.0 

8.1 
242.6 


7G0.0 
560.0 

73.0 


7310 
S3(L$ 

72.0 


267.0 


300.0 


1$.$ 

T56.T 

TOOlO 

100.0 

2&0 

600.0 


<-10lO) 

""ifeo" 

162.0 

2&.0 
SOOlO 


6.  Total  low  income  subsidized  loans  (Nos.  1  to  S).. 

7.  Lew  income  ansubaidized  loans  (insured). 

8.  General  purpose  loans  (sec.  502) 

9.  Site  toans  (sec  524) 


854.8 


L44L1 


L(80lO 


L6(10 


3,0010        +1.340.0 


M2.& 
.8 


97.8 
L2 


1M.0 
10 


ULO 

10 


ULO  , 
5.0 


1$ 


11  Total  lew  income  unsubsidized  loans  (Nos.  7  to  9) 

li.  Moderate  Income  unsubsidized  loans  (insured) „ 

U.  General  purpose  loans,  moderate  income  (sec  502) 

11  Rental  or  cooperative  loans  (sec  515).... .._ 

14.  Site  loans  (sec.  524).. 

15.  Mobile  home  park  mmi 


1013 


910 


1110 


1110 


116.0 


+1$ 


16. 
17. 


IRS  (sec  527) 

Total  moderate  income  loans  (Nos.  U  to  15). 
Total.  RHIF  (Nos.  6  plus  10  plus  16) 


7810 
313 

6413 

418 

.$ 

840.0 

710 

LO 

8310 
100.0 

.$ 

It 

L579.0 

LO 

LO 


74L0 
MIO 


82L1 

eM.o 

914.$ 

9410 

LMLO 

+L»«Lt 

L779.2 

1234.1 

1706.0 

1716.0 

S^IOIO 

+1384.0 

E.  SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND-MUTUAL  AND  SELF-HELP  HOUSING  SITE 
LOANS  (SHHLOF) _ 

LO                     .2                     • 

0 

LO 

+L$ 

Program  obligations 
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President's 
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1977  CRC 

1977  eae 
(+«-) 

1974adaal       197Saetnl    1976«atimato 

F.  RURAL  DEVaOPMENT  ANO  SMALL  FARM  RESEARCH  AND  EDUCATION  aiTLE  V.  RDA) 

L  Extension  Service  (sec  502(a)) 

2.  Cooperative  State  Research  Service  (sec.  502(b)) 

1  Small  Farm  Extension,  research  and  development  (sec  502(c)) 


L5 

L5 
0 


L5 

LS 

0 


LS 
L5 

$ 


1$ 

10 
10.0 


10 
10 
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Total,  title  Y,  RDA 

a  FARMERS  HOME  ADMINISTRATION  SAURIES  AND  EXPENSES  (FaaHA) 


10 


10 


10 


20.0 


I,  Salaries  and  expenses  (millions) 

1  Personnel  (end  of  fiscal  year): 

(a)  Full  time 

CD)  Part  time 

(c)  Man-years 

(d)  Average  GS  grade,  full  time 

(e)  Average  GS  salary  (thousands)  ftill  I 


;iao 
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6,550 

2.878 

8,359 

114 

J11380 


nS9.0 
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'•222 

J  225 
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1300 

8.783 
106 

8.942 

106 

JU.902 

J11802 

$2110 

l«oo 


+210 
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Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
constime  to  the  gentleman  from  Kansas 
(Mr.  SKBELnrs) . 

Mr.  SEBEXJUS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  language  on  page  65 
of  the  committee  report  on  the  bllL  I  do 
so  in  order  to  reflect  the  fact  that  some 
of  us  who  are  members  of  the  legislative 
Committee  on  Agriculture  do  not  share 
the  (H>liiion  of  the  Apin'oprlations  Com- 
mittee. 

In  its  report  the  committee  recom- 
mends two  changes  that  would  consti- 
tute a  distinct  downgrading  of  our  rural 
develomn^it  effort,  and  would  Impede 
progress  In  h^ing  rural  communities 
help  themselves  to  a  better  life.  I  cer- 
tainly hope  the  Secretary  of  Agriculture 
would  not  consider  following  such  a  rec- 
ommendation. 

The  committee  recommends  aiding  the 
status  of  the  Rural  Development  Senrloe 
as  an  Independent  agency  within  the 
Agriculture  Department  and  would  make 


It  a  part  of  the  Farmers  Home  Adminis- 
tration. In  addition,  no  funds  would  be 
provided  for  the  Federal  assistance  pro- 
gram retrieval  system  that  was  set  up 
by  the  Rural  Develc^ment  Service  to 
help  rural  community  leaders  identify 
programs  to  assist  their  communities.  If 
it  is  to  be  continued  the  FmHA  would 
have  to  do  it  out  of  existing  funds. 

I  cannot  believe  that  the  intent  in  do- 
ing this  was  to  reduce  the  range  of  serv- 
ices now  provided  to  rural  communities, 
but  that  will  certainly  be  the  practical  ef- 
fect of  these  changes. 

The  Rural  Development  Service  Is  an 
independent  agency  within  the  Agricul- 
ture D^nrtment  for  good  reason.  It  Is  a 
coordinating  agency,  and  its  separation 
fran  the  program  agencies  is  the  very 
thing  that  allows  it  to  act  as  an  impar- 
tial tfalrd  party  In  working  with  these 
agencies  to  combine  the  best  of  their  pro- 
grams for  the  benefit  of  rural  America.  If 
it  Is  made  a  part  of  an  old-line  program 
agency,  it  loses  that  advantage,  that 


lever  to  coordinate  Federal  programs  for 
rural  rawnmnnitlfs. 

llie  Rural  Development  Act  of  1972  as- 
signed the  Secretary  of  Agriculture  the 
responsibility  for  coordinating  a  national 
program  of  rural  development  becaxae 
Ctmgress  thought  he  was  the  logical  (me 
to  do  it.  And  he  is.  But  the  Department 
of  Agriculture  is  certainly  not  the  only 
agency  in  the  Fedoal  Oovoiunent  with 
programs  that  affect  rural  areas.  P^ 
from  it.  The  fact  Is  that  most  of  the  600 
programs  in  the  42  departments  and 
agencies  that  can  provide  assistance  in 
rural  development  are  administered  by 
agencies  with  a  predominantly  urban 
orientation.  The  Farmers  H<Hne  Admin- 
istration has  many  rural  prc^rams,  but 
it  is  only  a  small  part  of  the  whole 
picture. 

The  Secretary  of  Agriculture  is  man- 
dated to  ooordinate  this  whole  picture, 
and  that  Is  ^^  an  IndQ^aidexit  Rural 
Devek^ancnt  Service  was  established  in 
USDA.  To  make  It  a  part  of  one  of  the 
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agencies  it  is  supposed  to  coordinate  just 
imdermines  the  wliole  effort.  It  does  not 
make  sense.  The  RDS  would  not  be  able 
to  maintain  its  Identity  or  it's  functions 
after  such  a  move. 

The  administration  opposes  these  com- 
mittee actions,  Mr.  Chairman,  and  for 
the  reasons  just  outlined  I  feel  they  rep- 
resent a  blow  to  rural  development. 

Of  course  we  cannot  amend  or  change 
report  language  here  on  the  floor  but  I 
want  to  make  clear  my  opposition  to  this 
recommendation  as  a  member  of  the 
Family  Farms  and  Rural  Development 
Subcommittee  which  has  jurisdiction 
over  the  Rural  Development  Service.  As  I 
said,  I  would  hope  the  Secretary  of  Ag- 
riculture woiild  not  consider  following 
such  a  recommendation. 

Mr.  ANDREWS  of  North  E>akota.  Mr. 
Chairman,  I  3rield  such  time  as  he  may 
consimie  to  the  gentleman  from  Iowa 
(Mr.  Orassuy)  . 

Mr.  QRASSLEY,  Mr.  Chairman,  I  rise 
In  support  of  the  words  of  my  colleague 
on  the  Committee  on  Agriculture  who 
haa  pointed  out  very  well  the  need  for 
maintaining  the  Rural  Development 
Service  as  a  separate  entity  within  the 
Department  of  Agriculture. 

Many  times  over  the  past  2  years  we 
have  heard  loud  protests  from  the  other 
side  of  the  aisle  which  produced  a  chorus 
of  ctHnplaints  that  the  administration 
was  not  doing  enough  to  provide  leader- 
ship and  direction  for  our  national  rural 
development  effort.  Today,  in  the  bill  be- 
fore us,  through  report  language  the 
majority  on  the  Appropriations  Com- 
mittee seems  to  be  telling  us  that  even 
less  should  be  done.  Clearly  the  merging 
of  two  agencies,  taking  one  which  has 
total  independence  and  placing  it  within 
another  agency  with  very  limited  respon- 
sibilities for  making  loans  and  grants, 
will  diminish  the  growing  rural  develop- 
ment effort  within  tlie  Department  of 
Agriculture. 

Where  are  the  voices  who  have  been 
saying  too  little  is  being  done  in  rural 
development?  I  support  their  concept 
that  not  enough  assistance  is  available 
to  rural  communities  compared  with 
large  urban  centers,  but  dissolving  an 
agency  within  USDA  which  is  effectively 
working  with  HUD,  HEW,  Commerce, 
EPA,  DOT,  and  others,  and  causing  some 
of  their  m-ban-oriented  programs  to  be 
ddlvered  to  our  rural  ccsnmunities  is 
without  question,  a  step  in  the  wrong 
direction. 

The  Rural  Development  Service  has 
been  a  big  help  to  me  and  the  people  of 
my  district.  I  know  it  has  also  helped 
every  one  of  us  with  rural  areas  in  our 
dlstritcs  whenever  we  have  called  upon  it. 
The  merger  of  RDS  and  PmHA  will 
seriously  hamper  the  ability  of  USDA  to 
work  with  other  departments  in  the  Fed- 
eral Ctovemmmt  to  obtain  their  pro- 
grams for  meeting  oiu:  rural  area  needs. 
We  had  better  be  ready  to  sharply  amend 
the  Rural  Development  Act,  because  in 
that  act  we  authorize  and  direct  USDA 
to  move  out  and  work  with  non-USDA 
departments  and  agencies  to  obtain  their 
program  beneflts  for  rural  areas. 

We  now  have  In  RDS  a  one-stop  serv- 
ice center  for  looattog  Federal  technical 
and  financial  help  for  nearly  any  rural 
need.  That  will  be  Jeopardized  if  this 
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small,  but  hard-working  agency  is 
merged  with  Farmers  Home  Administra- 
tion, as  will  other  innovative  programs 
such  as  locating  Federal  help  for  rural 
areas  wherever  it  exists  in  the  Oovem- 
ment,  the  National  Rural  Development 
Leaders'  School,  and  the  new  and  effec- 
tive Federal  assistance  programs  retriev- 
al system.  This  is  not  to  say  that  FmHA  Is 
not  a  major  rural  development  agency. 
Obviously  It  is,  but  its  traditional  focus 
has  been  on  the  implementation  of  hard- 
ware programs,  such  as  water,  sewer,  and 
housing.  There  is  no  reason  to  believe 
that  this  traditional  focus  would  be 
changed  by  the  acquisition  of  the  Rxu-al 
Development  Service.  Thus,  the  pro- 
posed transfer  could  well  result  in  a 
deemphasis  on  the  very  useful  leadership 
and  coordination  functions  that  have 
been  provided  by  the  Rural  Development 
Service. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman.  I  rise  in 
support  of  the  pending  agriculture  ap- 
propriation bill  for  1977.  As  one  who 
represents  a  district  in  which  agriculture 
and  related  businesses  are  a  most  Im- 
portant part  of  the  economy,  I  know  the 
subcommittee  has  worked  long  and  hard 
on  drafting  an  appropriation  which  wUl 
meet  the  essential  needs  of  our  national 
farm  commimity. 

Those  of  us  who  have  the  honor  of 
representing  rural  areas  in  the  Eastern 
United  States  sometimes  feel  that  the 
small  farmer  Is  forgotten  when  Federal 
agricultural  policies  are  formulated  and 
administered  and  I  am  pleased  to  see 
the  emphasis  which  your  report  places 
on  the  family  farm  and  its  continued 
place  in  American  agriculture. 

Mr.  Chairman,  one  area  of  the  pending 
bill  does  concern  me  considerably.  That 
is  the  overall  spending  figure  allowed  for 
agricultural  research.  The  gentleman 
from  Virginia  (Mr.  Robinson)  noted  a 
few  moments  ago  that  this  bill,  in  one 
manner  or  another  does  devote  nearly  a 
quarter  of  its  funding  to  research.  That, 
in  my  view,  is  essential  since  the  future 
of  national  and  world  food  supplies  is 
directly  dependent  on  develophig  new 
and  disease  resistent  strains  of  grains 
vegetables,  and  fruits. 

As  the  members  of  the  Appropriations 
Subcommittee  know,  I  have  appeared 
before  your  distinguished  members  on 
several  occasions  in  the  last  3  years 
in  support  of  fimding  for  increased  re- 
search on  vegetables  and  fruits  which 
are  grown  in  the  Middle  Atlantic  States. 
I  have  done  so  in  conjunction  with  lead- 
ers of  such  groups  as  the  Mid-AUantic 
Pood  Processors  Association  and  the  Na- 
tional Peach  Council. 

The  problem  which  faces  fruit  and 
vegetable  producers  in  the  East  was 
very  well  summed  up  by  a  statement 
made  by  Calvin  W.  Mowbray,  the  ex- 
ecutive vice  president  of  the  Mid-At- 
lantic Food  Processors  who  appeared 
last  year  before  your  subcommittee,  and 
I  quote: 

Vegetable  acreage  for  processing  in  the 
Mld-Atlantlc  states  decreased  40  percent 
during  the  past  two  decades.  NationaUy,  In 
the  same  period,  such  production  Increased 


40  percent.  Major  factors  contributing  to  the 
drastic  decline  in  vegetable  production  in 
the  Mid-Atlantic  states  were,  competition 
for  land  from  expanding  population  centers, 
yield  depressing  effects  of  air  poUutants,  in- 
sufflrient  labor  and  lack  of  adapted,  pest- 
reslstant,  high  quality  vegetable  cultivars. 
Yields  per  acre  on  vegetables  for  processing 
during  the  past  two  decades  in  Uw  Mid- 
Atlantic  area  have  remained  practically 
static  while  overall  production  has  declined. 
For  Instance,  in  New  Jersey,  asparagus  pro- 
duction declined  firom  30,700  tons  in  1953  to 
2,600  In  1973.  Sweet  corn  production  In 
Maryland  declined  from  84,000  tons  in  1953 
to  50.000  in  1973.  Similar  reductions  in  pro- 
duction of  tomatoes,  lima  beans,  and  spinach 
also  have  occurred  dtirlng  the  same  period. 
Because  of  the  energy  crises  and  to  avoid 
huge  increased  costs  of  processed  foods  to 
Eastern  consumers,  and  to  revitalize  the 
food  processing  industry,  it  is  imperative 
that  the  efficiency  and  magnitude  of  vege- 
table production  in  the  close-to-market  Mid- 
Atlsmtic  area  be  increased. 

Mr.  Chairman,  Mr.  Mowbray's  state- 
ment illustrates  why  it  Is  Important  for 
the  Agricultmal  Research  Service  and 
the  cooperating  state  research  programs 
to  develop  high  quality,  pest-resistcnt 
strains  of  sweet  com,  asparagus,  and 
other  garden  vegetables.  This  will  ulti- 
mately benefit  not  only  the  farmer  but 
the  consumers  who  will  have  available 
lower  costs  food  products. 

I  want  to  commend  the  subcommittee 
for  including  in  this  bill  the  amount  of 
$1,493,900  for  research  on  peaches.  Last 
year  members  of  the  National  Peach 
Council,  including  Mr.  Robert  Kemp  of 
Princess  Anne,  Md.,  testified  before  your 
committee  in  support  of  peach  research. 
Again  this  year  Mr.  Kemp  presented  a 
statement  for  your  group's  consideration 
and  I  was  pleased  by  Uie  assurances 
given  to  me  by  the  gentieman  from 
Mississippi  (Mr.  Whtttbn)  that  Mr. 
Kemp's  views  were  carefully  considered 
by  the  committee.  I  am  sxure  that  this 
explains  the  inclusion  of  these  funds  in 
the  bill,  although  I  am  Informed  that  the 
Department  of  Agriculture  did  not  re- 
quest any  funding  at  all  for  peach  re- 
search. In  his  statement  Mr.  Kemp  told 
the  committee,  and  I  quote: 

National  Peach  Coimcll  represents  peach 
producers  in  29  peach  producing  states.  The 
majority  of  these  peach  producers  have  small 
family  farms.  Because  of  the  size  of  these 
operations,  the  average  peach  grower  is  un- 
able to  solve  for  himself  many  of  the  pro- 
duction problems  which  require  long-term 
research.  And  peach  research,  like  nearly  all 
research  concerning  fruit  production.  Is 
naturally  long-term  in  nature. 

It  is  for  this  reason  that  we  are  requesting 
that  Congress  appropriate  the  sum  of  $1,- 
500.000  to  be  used  by  the  Agricultural  Re- 
search Service  of  USDA  for  peach  research. 
This  wiU  allow  ARS  to  provide  the  expertise 
and  long-range  research  programs  which 
are  needed  to  help  the  thousands  of  small 
peach  growers  throughout  the  nation. 

Prom  the  standpoint  of  the  Federal  gov- 
ernment, this  money  spent  on  research  can 
be  considered  as  an  investment,  for  it  will 
result  in  improvements  in  fruit  which  will 
provide  increased  income  for  producers,  give 
the  impetus  for  additional  capital  invest- 
ments, and  benefit  the  consumers  through 
the  production  of  better  quality  peaches  in 
larger  quantities,  which  win  help  provide 
better  values  to  fresh,  healthful  peaches  for 
consumers. 

•  •  f  •  • 

The  National  Peach  CouncU  estimates  that 
peach  tree  losses  in  the  United  States  cost 
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the  growers  an  estimated  $20-mlUlon  a  year. 
This  loss  is  eventually  passed  on  to  the  con- 
sumer both  in  higher  costs  for  the  fmlt  that 
Is  produced  and  in  the  lack  of  avallabUlty 
of  peaches  at  various  times  during  peach 
season  in  many  areas. 

This  nation's  steadUy  increasing  popula- 
tion, and  the  realization  by  more  and  more 
people  of  the  value  of  fresh  fruits  and  vege- 
tables f<»'  a  healthful  diet,  point  to  the  need 
for  new  research  to  solve  the  pressing  prob- 
lems of  peach  production  which  have  al- 
ready been  aUowed  to  reach  a  potot  where 
they  seriously  threaten  the  fut\u-e  of  this 
nation's  peach  industry. 

It  is  our  Judgment  that  $1,500,000  is  needed 
for  the  coming  fiscal  year  for  these  identified 
research  projects,  in  addition  to  what  the 
state  and  Federal  research  projects  are  al- 
ready doing. 

Mr.  Chairman,  I  hope  that  the  sub- 
committee and  its  members  will  keep  in 
mind  the  Importance  of  full  fimding  for 
research  of  the  type  which  I  have  men- 
tioned here  today.  Ultimately  the  wel- 
fare of  the  American  people  and  the 
world  depends  upon  the  ability  of  Amer- 
ican farmers  to  produce  ever  increasing 
amoxmts  of  foodstuffs,  and  vegetables 
and  fruit  production  is  an  important 
part  of  those  future  needs. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  j^eld  5  minutes  to  the  gen- 
tieman from  New  York  (Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Chairman,  I  take 
the  well  at  this  time,  first,  to  also  extend 
my  congratulations  to  the  committee  for 
the  diligent  effort  and  work  that  has 
gone  into  this  bill.  I  am,  however,  going 
to  raise  a  question  on  two  points  that  I 
think  are  very  important  to  the  American 
people  and  to  the  farmers  who  are  in- 
volved in  this  legislation. 

I  listened  with  great  interest  to  my 
good  friend,  the  gentieman  from  North 
Dakota  (Mr.  Andrews),  when  he  spoke 
of  the  world  food  disaster  projected  by 
1985,  and  I  recognize  that  this  is  the 
truth,  that  we  are  facing  a  major  food 
problem  In  the  world.  We  are  facing  It 
right  now,  but  It  is  obviously  going  to  get 
worse. 

It  is  for  this  reason  that  I  think  we 
ought  to  direct  ourselves  to  one  of  the 
areas  of  this  bill;  namely,  the  section 
concerning  the  peanut  program.  I  am 
going  to  offer  an  amendment  at  the  ap- 
propriate time  on  this  subject.  That 
amendment  does  not  eliminate  all  the 
money  from  this  peanut  program,  but  it 
makes  a  substantial  reduction  In  tills 
money  in  order  that  two  things  may  be 
accomplished:  No.  1.  that  we  will  pro- 
ceed to  open  acreage  in  peanut  produc- 
tion to  other  crops  that  are  needed  in  the 
world  market  today. 

We  now  have  1,600,000  acres  of  peanut 
production,  and  that,  according  to  the 
USDA  and  a  study  by  the  GAO,  indicates 
that  in  the  next  3  years,  until  1980,  will 
cost  the  American  taxpayer  $961  million. 

Cost  or  not,  what  disturbs  me  is  that 
we  have  an  overproduction  of  nearly 
600,000  acres  that  could  be  used  for  food 
production. 

Therefore,  Mr.  Chahman,  I  will  be 
offering  an  amendment  to  reduce  the 
amount  to  $59  miUion  from  a  projected 
$163  million  and  offer  a  program  that  Is 
already  in  committee  to  phase  out  the 
program  over  5  years. 

Second,  Mr.  Chairman,  I  am  going  to 
offer  an  amendment  at  the  appr(9rlate 


time  with  respect  to  (me  facet  of  this 
bill  that  I  think  today  more  than  ever 
makes  very  little  sense;  and  that  Is  the 
program  which  under  the  food  for  peace 
program,  appropriates  $15  million,  which 
is  really  a  paltry  sum  in  terms  of  the 
tobacco  Industry,  to  be  used  to  purchase 
tobacco  for  distribution  imder  the  food 
for  peace  program  to  countries  around 
the  world. 

As  a  matter  of  interest,  Mr.  Chairman, 
In  the  last  21  years  we  have  purchased 
$703  million  of  tobacco  under  the  food 
for  peace  program,  and  the  overwhelm- 
ing majority  of  this  production,  of  this 
expense,  really,  has  gone  to  ^etnam, 
Cambodia,  Indonesia,  Bolivia,  Chile,  In- 
dia, the  Philippines,  Pakistan,  Colombia, 
and  Zaire. 

Mr.  Chairman,  the  purpose  of  this 
program  was  to  stimulate  business  so 
that  these  countries  would  now  turn 
aroimd  and  want  to  buy  tobacco  from 
us. 

I  can  tell  my  colleagues  that  these 
countries  to  which  we  have  been  sending 
the  tobacco  were  never  in  any  position 
to  come  back  to  us  and  start  being  pro- 
ductive in  the  sense  of  increasing  our 
exports  of  tobacco.  Therefore,  I  am  go- 
ing to  request  that  this  be  stricken  and 
that  the  $15  million  be  dropped  from 
this  program  of  food  for  peace.  I  do 
this  not  in  any  way  to  hurt  the  tobacco 
industry  because  when  we  look  at  the 
production  of  the  tobacco  industry, 
which  is  an  outstsinding  one,  we  see  that 
the  exports  in  tobacco  this  year,  the 
psiid-for-exports  by  countries  who  want 
to  purchase  tobacco  from  the  United 
States,  is  $368  million.  Consequently,  it 
Is  not  as  though  we  are  striking  some 
blow  at  the  tobacco  Industry.  We  are 
merely  saying  that  we  do  not  think  that 
under  the  food  for  peace  program  we 
should  be  sending  tobacco  to  these  im- 
poverished countries. 

With  that,  Mr.  Chairman,  I  will  wait 
for  the  appropriate  time  to  offer  my 
amendments. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  tiie  gen- 
tleman frc»n  Texas  (Mr.  Mahon),  the 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations. 

Mr.  MAHON.  Mr.  Chairman,  I  am  very 
much  encouraged  by  the  tremendous  job 
that  has  been  done  on  this  bill  by  the 
Committee  on  Appropriations. 

The  chairman  of  the  subcommittee, 
tile  gentieman  from  Mississippi  (Mr. 
Whitten),  and  the  gentleman  from 
North  Dakota  (Mr.  Andrews),  the  rank- 
ing minority  member  of  that  subcom- 
mittee, held  exhaustive  hearings,  exten- 
sive hearings.  They  have  done  a  skillful 
job. 

Mr.  Chairman,  the  subcommittee  has, 
over  a  period  of  years,  devoted  extensive 
study  to  agriculture  and  the  essential 
part  it  plays  in  our  national  economy 
and  in  the  economy  of  the  world.  The 
subcommittee  has  acquired  a  wealth  of 
knowledge  in  this  area  and  I  commend 
to  the  attention  of  Members  the  state- 
ments which  have  been  made  today  in 
this  debate,  particularly  the  statement 
of  the  gentieman  from  Mississippi  (Mr. 
Whitten)  and  the  gentieman  from 
North  Dakota  (Mr.  Andrbws).  I  also 
commend  to  the  attention  of  Members 


the  report  which  acccnnpaiiies  this  blD. 
It  is  excellent. 

Mr.  CSialrman,  the  full  committee  has 
approved  the  work  of  the  subcommittee; 
and  presented  the  bill  to  the  Members 
here  today  for  passage. 

It  seems  to  me  that,  imder  the  circum- 
stances, after  having  worked  for  months 
on  this  legislation  through  the  Mibcom- 
mlttee  and  otherwise,  the  House  should 
accept  the  subcommittee  and  full  com- 
mittee recommendations. 

Mr.  Chairman,  it  would  be  possible,  I 
realize,  for  us  to  undertake  to  write  a 
new  farm  program  in  this  appropriation 
bill;  but  an  appropriation  bill  is  not  the 
place  in  which  to  try  to  legislate  a  new 
farm  program.  This  is  a  bill  for  appro- 
priations. 

Next  year  we  are  going  to  have  to  write 
a  new  farm  bill  which  will  cover  wheat, 
cotton,  rice,  tobacco,  peanuts,  and  other 
subjects;  but  I  am  hopeful  that  we  can 
postpone  tmtil  next  year  trying  to  revamp 
the  present  legislative  basis  for  our  vari- 
ous farm  programs. 

Mr.  Chairman,  the  farmers  have  diffi- 
culty in  some  areas,  but  they  have  made 
tremendous  progress.  They  are  doing  a 
marvelous  job. 

As  a  result  of  what  Congress  has  done 
and  of  what  the  farmer  has  done,  agri- 
culture has  becmne  the  miracle  of  the 
century. 

What  we  have  done  by  way  of  benefit- 
ing our  balance-of-trade  situation  by 
reason  of  our  $22  billion  of  exports  of 
farm  croi>s  is  indispensable  to  the  eco- 
nomic stability  of  this  cotmtry. 

I  would  say  to  the  Members  tram  both 
urban  and  rural  aresis  that  we  ought  to 
thank  Heaven  for  what  agriculture  has 
done.  Is  doing  and  let  us  try  to  move 
forward  with  the  programs  supported  In 
this  bill.  Let  us  make  sure  we  do  not  put 
any  roadblocks  in  the  path  of  the  further 
expansion  of  production  by  the  farmers 
and  ranchers  of  our  Nation. 

I  thank  the  chairman,  the  gentleman 
from  Mississippi  (Mr.  Whittkn)  for 
yielding  to  me  and  I  urge  that  the  House 
accept  the  recommendation  of  the  com- 
mittee. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
CJhairman,  I  s^eld  5  minutes  to  the  gen- 
tleman from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  probably  will  not  take  my 
full  5  minutes  but  I  did  want  to  talk  to 
those  members  of  the  committee  who 
are  here  about  the  proposed  Peyser 
amendments.  I  think  those  members  who 
are  here  know  that  I  am  the  ranking 
minority  member  on  that  so-called  pea- 
nut committee  and  that  I  have  been  a 
student  of  this  problem  and  of  that  pro- 
gram for  the  last  4  years — ^involuntarily. 
I  might  add — ^nevertheless,  that  is  the 
case.  Since  I  do  not  have  any  peanuts 
that  are  raised  in  my  district,  nor  do  we 
have  any  rice  that  is  grown  in  my  dis- 
trict, I  think  that  I  speak  with  some 
degree  of  objectivity  on  this  program  and 
problem.  I  also  realize  that  the  Peyser 
amendment  would  kill  the  program.  I 
repeat,  it  is  obvious  to  me,  after  4  years 
of  being  on  that  committee,  that  the 
Peyser  amendment  would  kill  the  pro- 
gram that  is  vital  to  the  economy  of  the 
States  that  are  involved.  It  would  kill  the 
program    without    knowledge,    without 
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justification.  It  Is  a  poUUcaUy  desirable 
amendment,  I  recognize  that  but,  never- 
theless. It  Is  not  an  amendment  which 
makes  a  great  deal  of  sense  once  one 
analy7.a8  and  studies  the  program. 

Bo  I  urge  those  Members  who  are  pres- 
ent on  the  floor  to  be  alert  to  the  problem 
when  the  Peyser  amendment  comes  up. 
I  would  also  like  to  point  out  to  the 
Iiembers  that  this  program  has  been 
handled  in  such  a  fashion  that  this  year 
It  wlU  cost  $150  million— that  is  the 
estimate.  But  last  year  it  only  cost  $4 
million  and  the  year  before  that  it  only 
cost  $3  million. 

There  have  been  charges  of  manipu- 
lation of  the  program  so  that  it  would 
perhaps  lo<^  worse  than  it  actuaUy  Is.  I 
am  not  trying  to  make  those  charges  but 
I  am  reporting  to  the  Members  that 
those  charges  have  been  made  and  there 
\b  some  degree  of  legitimacy.  It  seems  to 
me,  when  you  examine  those  figures. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will 
yield  to  the  gentleman  from  New  York 
In  just  a  moment. 

Mr.  Chairman,  I  would  also  like  to 
make  the  point  that  the  program  has 
been  made  more  expensive  and  more 
criticized  by  the  way  that  the  regula- 
tions have  been  handed  down,  because 
of  the  different  ways  that  peanuts  are 
grown  in  Virginia  and  North  Carolina 
and  those  peanuts  that  are  grown  in 
Georgia  and  Oklahoma  and  other  parts 
of  the  country. 

There  is  a  new  bill  pending.  We  have 
held  hearings  this  summer,  we  have  yet 
to  pass  it  through  the  full  committee. 
That  is  one  of  the  problems  we  have,  with 
sdieduling.  But,  this  Is  a  complicated 
program.  It  has  been  in  existence  so  long 
and  the  economy  of  the  whole  region  is 
dependent  upon  this,  and  to  Just  out  of 
hand  come  along  and  make  a  major 
change  in  the  program  could  be  a  mortal 
woimd. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  I  have 
asked  the  gentleman  from  Colorado  to 
yield  just  for  one  statement  that  I  would 
like  the  gentleman  from  Colorado  to  con- 
firm with  me. 

Over  20  years  of  the  program,  the  pay- 
ments never  reached  the  $3  to  $4  million 
level  until  1973  and  1974  when  the  ex- 
treme drought  in  Africa,  which  is  one  of 
the  world's  largest  producers  of  peanuts, 
practically  eliminated  the  peanut  market 
from  there,  mcdeing  our  peanuts  more 
necessary  on  the  markets  of  the  world. 
That  was  a  very  important  factor,  that 
drought. 

Mr.  JOHNSON  of  Colorado.  That  is  one 
factor,  but  I  do  not  know  that  anybody 
could  say  that  Is  the  only  factor.  I  think 
there  are  others,  the  way  we  changed  the 
regulations,  that  has  had  something  to 
do  with  the  varying  costs.  I  think  the 
changes  in  production  are  another,  the 
type  of  peanuts  that  have  been  de- 
veloped, the  runner  type  peanuts  that  are 
grown  in  Georgia  and  elsewhere  hav« 
made  a  tremendous  increase  in  the  costs 


from  1969  or  1970,  whenever  those  runner 
peanuts  developed. 

We  have  and  are  trying  to  deal  with 
that  program  through  the  Committee  on 
Agriculture  and  our  subcommittee,  and  I 
feel  that  the  gentleman's  approach  is 
unwarranted. 
Mr.  PEYSER.  I  thank  the  gentleman. 
Mr.  WHTTTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Chairman,  I  express 
my  deep  appreciation  to  the  gentleman 
from  Mississippi  for  jdeldlng  me  a  brief 
amoimt  of  time.  I  do  not  wish  to  impose 
too  long  on  the  committee's  time.  I  want 
to  express  appreciation  to  this  Subcom- 
mittee on  Appropriations  for  the  great 
work  they  have  done  through  the  years. 
I  think  the  gentleman  from  Mississippi 
and  the  gentleman  from  North  Dakota, 
my  good  friend  (Mr.  ANDRrws)  have 
both  outlined  basically  the  importance 
of  agriculture  and  what  it  has  done  for 
this  coimtry.  I  think  it  is  a  little  bit 
tragic— and  I  was  Just  visiting  with  the 
gentleman  from  New  York  (Mr.  Rich- 
mond) about  it — that  basically  about 
the  only  people  on  the  floor  are  those 
who  have  some  direct  interest  in  agri- 
culture. Maybe  we  should  have  more 
people  here  really  imderstanding  the 
significance  of  agriculture  and  its  im- 
portance not  only  to  our  country  but  to 
the  whole  world. 

Let  me  concentrate,  if  I  may,  Mr. 
Chairman,  very  briefly  on  a  subject 
about  which  I  am  particularly  con- 
cerned. I  want  to  commend  the  commit- 
tee on  some  language  in  the  report  on 
pages  92  and  93. 

Mr.  Chairman,  In  studying  the  com- 
mittee report  on  this  appropriation 
bill,  I  found  on  pages  92-93  refer- 
ence to  tests  employed  to  provide  a  basis 
for  baimlng  the  use  of  certain  sub- 
stances. Among  those  mentioned  are 
cyclamates,  the  artificial  sweetener 
banned  in  1969-1970.  The  committee  re- 
port points  out  the  ridiculously  large 
amoimts  of  these  substances  which  had 
to  be  employed  in  animal  feeding  tests 
before  any  bad  effect  could  be  detected. 
In  the  case  of  cyclamates,  according  to 
the  committee  report,  this  would 
amount  to  at  least  138  bottles  of  soft 
drink  In  one  day  and  slnallarly  ridicu- 
lously large  amounts  would  be  required 
of  other  products  such  as  canned  fruits 
which  contained  even  smaller  percent- 
ages of  these  sweeteners. 

In  this  context,  I  wish  to  draw  the  at- 
tention of  the  House  to  a  recent  decision 
by  the  Commissioner  of  Food  and  Drug 
for  which  he  must  offer  Justification  be- 
yond so  far  offered  to  the  Congress,  to 
industry,  and  to  millions  of  concerned 
consumers. 

I  refer  to  the  Commissioner's  decision 
to  continue  the  present  ban  on  the  use 
of  cyclamates  as  artificial  sweeteners. 
It  has  been  reported  in  the  press  that 
in  reaching  his  decision  the  Commis- 
sioner disregarded  the  recommenda- 
tion of  es3>erts  in  his  own  Bureau  of 
Foods.  That  bureau  had  recommended 
that  cyclamates  be  allowed  to  return 
to  use. 
The  decision  has  been  ^mrply  Ques- 


tioned I  am  told  by  scientists  of  high 
standing  and  Impeccable  reputation. 

A  committee  was  appointed  by  the  Na- 
tional Cancer  Institute  to  i«view  the 
scientific  evidence  concerning  cycla- 
mates. You  wni  recall  that  their  pub- 
lished report  clearly  stated  that  there  is 
no  Talld  evidence  to  establish  cyclamates 
as  being  cancer-causing. 

That  committee  was  only  appointed 
after  a  protracted  period  during  which 
the  Food  and  Drug  Administration  ap- 
peared unwilling  to  grapple  with  the  fact 
that  worldwide  scientific  evidence  indi- 
cated cyclamates  are  not  a  cause  of  can- 
cer. The  long  delay  exceeded  the  period 
provided  for  by  law.  It  led  to  the  sus- 
picion  that   the   administration   might 
be  delaying  becaiise  it  wished  to  avoid 
embarrassment  which  might  follow  an 
admission  that  the  decision  made  by 
HEW   in    1969-70   to   ban    the   use  of 
cyclamates    was    premature    and    was 
based  on  scanty  and  inappropriate  evi- 
dence.   After    many    long    months    the 
FDA  finally  said  that  it  could  not  decide 
what  the  evidence  showed.  It  asked  the 
National  Cancer  Institute  to  appoint  a 
committee  so  that  PDA  could  learn  from 
that     committee     what     the     evidence 
showed.  That  committee  of  distinguished 
scientists  conducted  a  prolonged  study  of 
the  matter,  even  sending  an  investigat- 
ing team  overseas  to  contact  scientists 
who  conducted  the  tests  which  so  strong- 
ly held  that  cyclamates  are  innocent  of 
the  charge  that  they  cause  cancer.  Ite 
committee  said  that  in  all  the  valid  evi- 
dence there  was  nothing  to  prove  that 
cyclamates  cause  cancer.  It  went  on  to 
say  that  contrary  evidence  c£une  only 
from  tests  regarded  as  unreliable.  Those 
tests  considered  imreliable  by  these  ex- 
perts uniformly  gave  the  same  verdict: 
cyclamates  do  not  cause  cancer. 

Since  the  Secretary  of  HEW  an- 
nounced a  cyclamate  ban  In  1969  more 
than  a  score  of  carefully  designed  tests 
have  been  conducted  to  determine 
whether  cyclamates  are  cancer-causing. 
Each  of  these  may  be  described  as  far 
more  reliable  than  the  test  on  which  the 
b£in  was  based.  The  accumulated  weight 
of  evidence  from  these  tests  has  led  a 
number  l!  nations,  Including  most  re- 
cently Finland  and  West  Germany,  to 
permit  wider  use  of  cyclamates.  It  has 
also  led  to  the  decision  of  the  World 
He  'th  Organization  of  the  United  Na- 
tions that  cyclamates  cannot  be  con- 
sidered cancer-causing.  Our  neighbor 
nation,  Canada,  never  placed  a  complete 
ban  upon  use  of  cyclamates.  Canadl ..n 
authorities  have  stated  that  our  Food 
and  Drug  Administration  has  given  un- 
due attention  to  tests  conducted  with 
techniques  not  generally  accepted  in  in- 
ternational scientific  circles.  It  appears 
that  the  Commissioner's  decision  is  sadly 
out  of  step. 

Interested  parties  in  the  food  and  bev- 
erage Industry  charge  that  Commis- 
sioner Schmidt  has  distorted  the  report 
of  the  National  Cancer  Institute  In  order 
to  justify  his  decl-'-^n. 

Such  charges  are  not  made  lightly. 
They  must  be  given  an  airing.  The  Com- 
missioner must  offer  a  complete  justifi- 
cation of  his  act.  Those  who  took  part  in 
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studying  the  evidence  must  alstf  receive 
an  opportunity  to  air  their  views.  I  feel 
that  these  concerns  should  be  pursued 
so  that  this  matter  Is  not  swept  under 
the  rug.  Tbe  Food  and  Drug  Administra- 
tion should  furnish  to  the  Congress  all 
necessary  documents  and  -'^3ords  perti- 
nent to  this  case.  Ultimately,  Mr.  Chair- 
man, it  may  be  necessary  to  request  that 
the  appropriate  committee  schedule 
hearings  at  which  the  Commissioner  and 
his  appropriate  agency  personnel,  the 
members  of  the  National  Cancer  Insti- 
tute review  committee,  and  additional 
witnesses  from  the  scientific  community 
as  well  as  from  Interested  groups  may 
present  their  views. 

Evidence  of  the  dissatisfaction  with 
the  Commissioner's  decision  and  lack  of 
trust  in  the  reasons  for  It  are  foimd  in  a 
variety  of  documents  which  I  will  make 
a  part  of  the  Record.  I  am  assured  that 
I  have  the  support  of  other  Members  of 
the  House  in  calling  for  an  objective 
reexamination  of  this  decision. 

I  have  been  talking  to  the  distin- 
guished chairman  of  the  subccnnmit- 
tee,  the  gentleman  from  Mississippi  (Mr. 
Whitten)  and  also  to  the  distinguished 
chairman  of  the  Subcommittee  on  In- 
tergovernmental Relations  and  Human 
Resources  of  the  Committee  on  Govern- 
ment Operations,  the  gentleman  from 
North  Carolina  (Mr.  Fountain)  regard- 
ing the  matter  in  connection  with  the 
testing  and  the  orders  of  the  Food  and 
Drug  Administration  as  they  pertain  to 
many  of  ova  additives  in  connection  with 
food  today. 

If  we  look  on  pages  92  and  93,  the 
committee  discussed  at  length  "meas- 
uring the  risk."  and  I  will  not  take  the 
time  to  read  all  of  the  language.  I  did 
want  to  comment  very  briefly  and  then 
ask  a  couple  of  questions  of  my  good 
friend,  the  gentleman  from  Mississippi, 
if  I  could.  He  states: 

In  the  1950'8  mstnunentB  could  measure 
In  parts  per  mUllon,  In  the  ISflO's  In  parts 
per  bUUon,  and  In  the  1970's  in.  parts  per 
trillion.  In  other  words,  measuring  devices 
are  one  mUUon  times  more  sensitive  today 
than  when  the  controUlng  law  was  enacted. 

It  goes  on  in  the  same  paragraph,  and 
discusses  what  in  essence  used  to  be  so- 
called  zero  residues  as  compared  to  to- 
day. 

I  was  particularly  intrigued  with  the 
quote  that  the  committee  came  up  with, 
which  I  think  is  so  true  of  the  kind  of 
shape  we  are  getting  ourselves  into  today 
dealing  with  this  business  of  finding 
s(»nething  wrong  with  about  everything 
in  the  world  in  the  way  of  a  food  pro- 
duct or  food  commodity  or  in  the  food 
chain. 

Finally  they  quote  from  a  New  England 
Journal  of  Medicine  of  some  time  ago 
in  which  they  state,  and  I  quote : 

So  let  your  life  be  ordered,  By  each  docu- 
mented fact.  And  die  of  malnutrition,  But 
with  arteries  Intact. 

That  is  just  about  the  condition  we 
h.^ve  gotten  ourselves  into. 

I  have  the  greatest  respect  in  the  world 
for  my  colleague  on  the  Committee  on 
Rules  on  which  I  sit,  the  gentleman  tToca. 
New  York  (Mr.  Delaney).  A  great  deal 


of  blame  sometimes  is  placed  upon  the 
so-called  Delaney  amendment  when  we 
get  into  a  discussion  of  this  particular 
subject.  But  I  am  intrigued  by  informa- 
tion furnished,  by  the  committee,  again 
at  the  bottom  of  that  paragraph,  dealing 
with  measuring  the  risk  where  It  says: 
Testimony  before  the  Committee  has  high- 
lighted the  fact  that  the  Secretary  of  H.B.W. 
is  charged  with  the  responsibility  of  ap- 
proving a  method  for  the  measurement  of 
residues.  The  law  does  not — 

I  emphasize  does  not 

Require  the  present  practice  of  \ising  Van 
most  sensitive  method  available.  Attention 
should  be  given  to  selecting  practical  criteria 
for  approving  a  method,  or  methods,  which 
protects  public  health. 

Along  with  this  they  cite  the  total 
amount  that  would  have  to  be  consumed, 
for  example,  in  connection  with  cycla- 
mates. That  happens  to  be  the  matter  I 
am  discussing  here  and  have  plsu:ed  in 
the  Record.  The  same  thing  is  true 
of  DES  and  others.  For  exeunple,  just 
to  give  the  Members  an  idea,  they  cite 
here  that  we,  according  to  their  test, 
would  have  to  consume  5  million  pounds 
of  liver  per  year — not  in  a  lifetime  but 
per  year — for  50  years  to  equal  the  intake 
from  one  treatment  of  day-after  oral 
contraceptives. 

This  just  gives  us  some  idea  really  of 
how  ridiculous  tills  situation  can  become, 
and  I  am  very  critical  frankly  of  some 
recent  decisions  by  the  Food  and  Drug 
Administration.  I  would  like  to  ask  my 
friend,  the  gentleman  from  Mississippi, 
whether  and  to  what  extent  his  com- 
mittee has  discussed  this  matter  with 
the  Food  and  Drug  people  and  what  are 
their  answers  to  the  questions  that  are 
raised  here.  I  think  these  are  excellent. 
I  am  grateful  to  the  committee  for  rais- 
ing them. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BISK.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Chairman,  pe- 
riodically we  have  had  this  matter  up 
with  the  Commissioner  and  with  the 
Environmental  Protection  Agency,  when 
this  committee  had  Jurisdiction  over  that 
agency,  in  an  effort  to  try  to  get  them  to 
discuss  it  with  the  author  of  the  Delaney 
amendment,  and  to  try  to  modernize  that 
amendment. 

Actually,  they  can  use  an  ultra-sensi- 
tive measurement  now.  While  the  De- 
laney amendment  had  proposed  a  zero 
tolerance,  the  techniques  have  now  been 
developed  to  a  point  where  there  is  no 
such  thing  as  zero  tolerance.  I  think  any- 
one would  agree  that  in  1958  when  the 
amendment  was  originally  written  into 
law  and  in  1962  when  the  amendment 
was  amended,  that  it  was  done  with  the 
thought  in  mind  of  using  the  then  exist- 
ing measuring  devices. 

I  think  quite  clearly  that  is  a  basis  for 
the  Secretary  of  HEW  to  review  this,  and 
for  the  Food  and  Drug  Administration  to 
review  this,  and  to  make  recommenda- 
tions for  the  modernizing  of  that  amend- 
ment. This  statute  has  done  a  great  deal 
of  good,  but  It  can  be  brought  up  to  date 
In  a  practical  fashion. 

I  think  there  is  no  question  but  that 


many  of  the  things  we  use  every  flay 
today  are  In  violation  of  that  law  L  we 
were  to  use  the  ultra-sensitive  methods 
we  have  at  the  present  time. 

We  are  doinjg  what  we  can.  I  under- 
stand the  gentleman  from  North  Ceuv- 
llna  (Mr.  FotmrAiN)  will  be  doing  what 
he  can  to  bring  the  determination  of 
measuring  devices  down  to  a  practical 
level.  As  In  the  Illustration  the  gentle- 
man made  about  the  liver,  this  applies 
across  the  board:  to  cyclamates  and  to 
everything  else.  We  just  have  to  use 
atronomical  amounts  of  the  substances 
for  them  to  be  injurious.  We  can  now 
measure  down  to  so  many  parts  per  tril- 
lion. Some  years  ago  it  was  said  this 
would  be  equivalent — and  it  Is  hard  to 
conceive — to  isolating  a  dime  in  a  budget 
of  hundreds  of  billions  of  dollars.  That 
shows  how  ridiculous  it  is. 

I  appreciate  the  gentleman  raising  this 
matter  here.  As  the  gentleman  knows, 
the  press  does  not  carry  this  side  of  it; 
they  Just  carry  the  other  side.  It  happens 
in  this  as  in  so  many  cases.  But  I  thank 
the  gentleman  for  his  contribution. 

Mr.  SISK.  I  thank  the  gentleman  from 
Mississippi  for  his  contribution. 

I  see  my  good  friend,  the  gentleman 
from  North  Carolina  (Mr.  Fountain)  ,  on 
the  floor.  I  wonder  if  he  would  make  a 
brief  comment  in  view  of  some  of  the 
circumstances  cited  here  as  well  as  those 
by  the  gentleman  f rwn  Mississippi  as  to 
what  the  gentleman  from  North  Carolina 
(Mr.  Fountain)  thinks  could  be  done  to 
possibly  correct  this  situation. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SISK.  I  3deld  to  the  gentleman 
from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
certainly  understand  and  appreciate  the 
concern  of  the  gentleman  from  Cali- 
fornia (Mr.  Sisk)  about  the  cyclamate 
situation.  I  am  quite  familiar  with  the 
circumstances  under  which  these  arti- 
ficial sweeteners  were  banned  in  1970  by 
the  Food  and  Drug  Administration. 

I  want  to  say  to  the  gentleman  how- 
ever that  our  subcommittee  staff  has  not 
thoroughly  reviewed  the  more  recent 
studies  upon  which  the  FDA  Commis- 
sioner based  his  decision  not  to  permit 
remarketing  of  cyclamate  sweeteners  at 
this  time.  However,  our  subcommittee  is 
presently  engaged  in  a  comprehensive  re- 
view of  the  national  cancer  program, 
because  the  cancer  rate  continues  to  go 
up  and  up  and  up. 

Mr.  Chairman,  I  will  certainly  request 
the  staff  to  look  into  this  matter  in  con- 
nection with  our  review  of  the  cancer 
program. 

I  might  say  that  this  business,  the  re- 
port makes  reference  to  the  equivalent 
of  at  least  138  bottles  of  soft  drinks  a 
day  to  approximate  the  animal  feedmg 
studies.  This  can  be  misleading,  since 
large  doses  of  a  food  additive  or  drug 
are  needed  in  animal  studies,  so  we  are 
told,  to  compensate  for  the  very  small 
number  of  animals  used  In  such  studies, 
as  well  as  the  short  lifespan  of  the 
laboratory  animals.  I  have  not  heard  any 
of  the  scientific  authorities  complain 
that  the  cyclamate  dosages  used  in  mak- 
ing these  experimental  studies  are  ex- 
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cessive,  thereby  mnifing  their  resiilts  in- 
valid or  unreliable. 
Mr.  Cfaalnnan,  I  am  advised  by  the 

staff  that  it  Is  their  understanding  that 
Commissioner  Smltli  is  not  delaying  ap- 
proval altogether  on  the  question  of  the 
carcinogencity  of  cyclamates.  but  also 
b3cause  of  other  potential  hazards  which 
animal  studies  have  revealed,  such  as 
tlie  damage  to  animal  testicles,  which 
allegedly  was  observed  in  some  of  the 
studies. 

Mr.  Chairman,  It  is  my  further  under- 
standing that  the  Commissioner  is  wait- 
ing for  more  definitive  results  as  to  these 
potential  hazards  before  saying  that  the 
additives  are  safe;  because  as  we  Imow, 
once,  under  the  Delaney  clause,  cancer 
is  produced  in  animals  by  these  tests,  the 
burden  is  on  the  company  to  satisfy  the 
Food  and  Drug  Administration  that  the 
Items  are  safe.  Our  subcommittee  has 
never  attempted  to  pass  judgment  on 
the  merit  of  the  Delaney  amendment  to 
the  Pood  and  Drug  laws,  nor  on  the  basic 
scientific    decisions    of    FDA.   However, 
one  of  these  days  whether  or  not  the 
Delaney  clause  needs  to  be  amended  or 
changed  is  a  question  this  Congress  may 
need  to  take  another  serious  loot:  at. 
In  any  event,  when  questions  arise  as 
to  the  safety  of  certain  food  additives  or 
drugs,  the  FDA  really  has  no  responsible 
alternative  but  to  follow  the  law  and  its 
own  regulations  promulgated  pursuant 
thereto    in    the    interest    of    protective 
health  and  well-being  of  the  American 
people. 

Mr.  SISK.  Mr.  Chairman,  I  appreciate 
very  much  the  statement  of  my  colleague, 
the  gentleman  from  North  Carolina.  It 
indicates  to  me  that  the  gentleman's 
committee,  and  hopefully,  as  I  under- 
stand, the  committee  of  the  gentleman 
from  Mississippi,  the  Committee  on 
Appropriations,  will  continue  to  be 
vigilant  and  look  into  these  matters. 

I  think  we  are,  unfortunately,  caught 
In  a  trap  by  our  inability  to  test,  that 
there  is  no  food  on  earth  today  that 
cannot  be  proven  injurious  in  feeding 
and  the  only  way  to  avoid  it  is  starvation. 
It  has  been  proven  by  German  scien- 
tists and  others  that  that  is  the  situation 
with  regard  to  cyclamates. 

Mr.  WHTTTEN.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  BISK.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Chairman,  one  of 
the  problems  we  run  into  Is  that  they 
completley  ignore  dosage.  There  are 
many  things  that  in  reasonable  quanti- 
ties, or  even  10  times  reasonable  quanti- 
ties, are  harmless ;  but  so  many  of  these 
reports  ignore  dosage. 

I  have  been  told  by  these  same  scien- 
tists that  water  will  kill  us  if  we  drink 
too  much  of  it.  There  just  is  not  anything 
that  is  not  injurious  if  taken  in  sufficient 
quantities.  In  most  of  these  studies  they 
Co  not  even  bring  it  down  to  a  quantity 
Ihat  would  be  10  times  what  would  be 
expected.  That  is  one  of  the  weaknesses. 
Public  sentiment  being  what  it  is  in  the 
last  4  or  5  years,  I  think  it  is  just  a  reac- 
tion to  the  news  media  and  it  is  changing. 
If  folks  get  hungry,  it  may  change  some 
more. 
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Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield  ? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  gentleman  certainly  has 
touched  an  area  in  which  the  commit- 
tee was  concerned  and  spent  some  time 
questioning  FDA.  We  examined  and  lis- 
tened to  the  testimony  of  the  FDA  on 
this,  because  there  have  been  some  deci- 
sions made  by  FDA  which  have  been  quite 
injurious,  not  only  to  the  producers  of 
food,  health  products,  and  in  some  in- 
stances the  production  of  some  types  of 
medicines;  but  it  also  has  been  injurious 
to  the  consiuners,  because  they  have 
made  some  decisions  which  have  been 
extremely  costly. 

The  thing  tliat  concerns  me  is  that 
we  frequently  have  to  develop  a  benefit- 
cost  ratio  tte^fore  we  move  in  this  Con- 
gress upon  some  projects.  We  cause 
others  to  have  environmental  impact 
statements;  but  It  is  obvious  the  FDA 
moves  without  proper  examination,  with- 
out proper  exploration  of  all  the  alter- 
natives. 

Red  dye  No.  2  is  probably  the  most 
recent  one.  There  was  a  big  scare  over 
red  dye  No.  2.  It  is  my  imderstanding 
since  that  time  they  have  realized  they 
were  wrong;  but  what  wjis  the  damage 
they  cause  by  jumping  in  prematm-ely 
with  their  statements  and  unfounded 
news. 

I  think  the  gentleman  has  touched  on 
something  here  that  FDA  needs  to  be 
given  some  strong  guidelines  on.  We  rec- 
ognize that  we  need  the  FDA.  but  they 
do  not  have  proper  guidelines  or  proper 
supervision  reporting  the  facts  today. 
They  can  move  in  and  destroy  an  indus- 
try and  take  materials  off  the  market 
that  need  not  be  taken  off.  I  am  afraid 
that  too  often,  their  decisions  are  arbi- 
trary and  are  made  without  sufficient 
evidence  to  support  those  decisions.  This 
Congress  should  take  action  to  place 
more  control  over  FDA  and  to  require 
FDA  to  be  more  accurate  in  its  conclu- 
sions and  decisions. 

Mr.  SISK.  I  appreciate  the  comments 
of  my  colleague  from  Indiana.  What  the 
Food  and  Drug  Administration  did  by 
an  arbitiary  decision  back  in  1969  prac- 
tically banlLrupted  two  very  large  farm 
co-ops  in  my  area.  I  just  think  it  is  im- 
perative that  this  Congress  start  requir- 
ing better  accounting  in  some  of  their 
decisions. 

Mr.  WHITTEN.  Mr.  Chairm^i,  I  yield 
3  minutes  to  the  gentleman  from  New 
YorV  (Mr.  Richmond)  . 

Mr.  RICHMOND.  Mr.  Chairman,  an 
important  change  has  taken  place  in  this 
year's  agriculture  appropriation  bill 
which  heralds,  I  believe,  the  beginning 
of  a  new  era  of  understanding  and  co- 
operation between  rural  and  urban 
America,  and  a  gieat  deal  of  the  credit 
for  this  change  must  go  to  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Mississippi  (Mr. 
Whitten).  and  the  ranking  minority 
member,  the  gentleman  from  North  Da- 
kota (Mr.  Andrews).  We  have  a  bill  be- 
fore us  today  which,  for  the  first  time, 
recognizes  the  unique  interrelationship 


between  American  agriculture  and  the 
urban  consmner. 

Mr.  Chairman,  as  the  committee  re- 
port states,  this  Is  an  all-American  bill 
In  which  the  urban  papulation  has  as 
much  of  a  stake  as  those  Irving  in  rural 
areas.  The  committee  calls  this  "A  Bill 
for  the  Benefit  of  the  Urfcian  Popjilation" 
and  I  agree. 

While  no  bill  of  this  scope  can  be  100 
percent  satisfactory  to  everyone,  on  bal- 
ance, I  believe  this  is  a  good  bill  for  the 
urban  consumer  and  the  family  farmer. 
This  bill  restores  tbe  administration's 
$10  million  cut  In  nutrition  education. 

This  bill  provides  $4.5  milllan  for  the 
household  food  consumption  survey,  to 
evaluate  the  food  stamp  and  other  feed- 
ing programs. 

This  bill  provides  $1.5  million  for  a 
pilot  program  In  url)an  gardening. 

This  bill  benefits  migrant  farmwork- 
ers, as  well.  Hie  chairman,  Mr.  WHrrrKW, 
should  be  commended  for  recognizing 
the  need  to  provide  adequate  housing 
for  these  persons,  by  restoring  $6  million 
for  the  domestic  farm  labor  houshig 
program. 

Mr.  WHrTTEN.  with  the  400  new  FmHA 
employees  created  by  this  $6  million  ap- 
propriation, I  hope  each  State  will  now 
have  a  full-time  person  to  work  on  do- 
mestic farm  labor  problems,  and  I  trust 
that  the  housing  built  for  farmworkers 
will  meet  all  requirements  for  sanitation 
and  decency,  and  will  be  provided  to 
applicants  without  discrimination. 

We  have  an  opportunity  today  to  fur- 
ther the  urban-rural  coalition  so  vital 
to  our  country,  and  I  urge  my  colleagues 
from  both  sides  of  the  aisle  to  support 
this  important  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  I  was 
very  interested  In  tlie  gentleman  from 
New  York's  comment  about  $1.5  million 
for  urban  gardening.  Could  the  gentle- 
man describe  that  program? 

Mr.  RICHMOND.  This  is  a  wonder- 
ful pilot  program  which  Involves  New 
York  City,  Chicago,  and  Los  Angeles. 

Mr.  ROUSSELOT.  What  do  they  do, 
use  window  boxes? 

Mr.  RICHMOND.  No.  New  York  City 
alone  has  550,000  backyards.  Chicago 
and  Los  Angeles  also  have  hundreds  of 
thousands  of  them. 

Mr.  ROUSSELOT.  I  am  very  familiar 
with  the  backyards  in  Los  Angeles,  but 
how  does  the  program  benefit  the  aver- 
age consumer? 

Mr.  RICTHMOND.  We  also  have  many, 
many  empty  lots  which  are  being  con- 
verted to  community  gardens.  It  Is  a 
great  credit  to  our  subcommittee  on  ap- 
propriations for  agriculture  that  it 
understands  the  need  to  develop  an  ur- 
ban gardening  program  In  every  single 
city  in  the  United  States.  We  want  to  in- 
terest more  lu-ban  people  in  growing  food, 
imderstanding  the  value  of  food,  under- 
standing how  difficult  It  Is  to  grow  food, 
and  finally  bringing  a  source  of  fresh 
vegetables  to  our  urban  population. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 
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Mr.  WHITTEN.  Mr.  Chairman.  I  yi^d 
2  additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  NATCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Kentuclty. 

Mr.  NATCSER.  Mr.  COiairman,  I  want 
to  commend  the  distinguished  gentleman 
from  New  York  City  (Mr.  Richmons). 
who  stands  in  the  well  at  this  time,  on 
tbe  statement  he  has  just  made  to  the 
committee.  Further.  I  want  to  commend 
the  gentleman  on  the  outstanding  work 
he  is  doing  as  a  member  of  the  Commit- 
tee on  Agriculture. 

I  have  served  for  a  number  of  years  in 
this  House.  Mr.  Chairman,  and  on  many 
occasions  we  have  had  Members  of  the 
House  from  New  York  City  and  other 
large  cities  who  have  questioned  the  con- 
tents of  our  bill  and  the  amoimts  car- 
ried in  our  bill.  From  time  to  time,  we 
have  believed,  Mr.  crhairman,  on  our  com- 
mittee, that  mayl^e  we  do  not  at  all  times 
receive  the  assistance  that  we  should 
from  our  large  cities  and  the  members 
who  represent  our  cities. 

The  gentleman  stranding  in  the  well 
appeared  before  our  committee.  He  made 
an  excellent  statement  concerning  the 
matters  that  he  has  just  stated  to  the 
committee.  "The  distinguished  chairman 
of  our  committee,  the  gentleman  from 
Mississippi  (Mr.  Whitten),  thought  so 
much  of  the  statement  that  the  gentle- 
man who  stands  in  the  well  made  to  the 
committee,  that  he  incorporated  a  part 
of  it  in  tlie  conmiittee  report.  Members  of 
this  Committee  will  be  Interested  in  ex- 
amining the  committee  report,  which 
starts  on  page  11. 

I  want  to  commend  the  gentleman.  He 
Is  an  outstanding  Member  of  Congress.  I 
want  to  concur  in  the  statement  he  just 
made  to  the  Committee. 

Mr.  RICHMOND.  I  thank  the  gentle- 
man from  Kentucl^r. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
wonder  if  the  gentleman  from. New  York 
(Mr.  Richmond)  could  tell  us  a  little 
more  about  the  urban  gardening  pro- 
gram, the  amount  of  $1,500,000  for  back- 
yard gardening.  Do  we  provide  a  direct 
subsidy  for  backyard  gardeners,  or  what 
is  it? 

Mr.  RICHMOND.  This  $1.5  million  will 
be  divided  among  three  cities.  It  will  be 
administered  by  the  land  grant  college 
in  that  State. 

For  example,  in  New  York  the  program 
Is  being  administered  by  Cornell  Univer- 
sity. 

Basically,  the  problem  with  the  mban 
gardener  Is  that  he  does  not  know  how  to 
grow  a  garden.  What  we  will  do.  for  the 
first  time  in  history,  for  the  first  time  in 
the  history  of  the  United  States,  the 
urban  areas  will  actually  have  agricul- 
ture extension  offices  in  the  city,  to  help 
urban  people  leam  how  to  grow  gardens. 
This  Is  an  excellent  program,  not  only 
for  the  source  of  food,  but  for  learning 
how  to  grow  gardens. 

Mr.  ROUSSELOT.  Does  the  money  go 
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mostly  for  the  personnel  that  will  be 
placed  In  the  cities,  to  go  out  and  In- 
struct the  people?  I  know  that  my  col- 
league, the  gentleman  from  Massachu- 
setts— and  I  am  sorry  he  is  not  here — 
has  had  a  vegetabl.;  garden  seed  program 
for  some  time.  I  am  wondering  If  that  is 
included  in  this  bill. 

Mr.  RICnaMOND.  No. 

Mr.  ROUSSELOT.  How  does  the  con- 
sumer actually  benefit?  Is  It  in  salaries? 

Mc.  RICHMOND.  The  ccmsiuner  bene- 
fiets  because  he  gets  an  incentive  to  help 
him  grow  a  garden.  The  average  person 
does  not  know  how  to  grow  a  garden.  He 
does  not  Icnow  what  type  of  fertilizer  to 
use  and  he  does  not  know  what  kind  of 
seeds  to  use. 

Mr.  ROUSSELOT.  What  type  of  fer- 
tilizer to  use? 

Mr.  RICHMOND.  Or  what  type  of 
vegetables  will  grow  In  his  backyard  or 
In  his  garden. 

Mr.  ROUSSELOT.  Most  of  this  is  for 
people  and  fertilizer? 

Mr.  RICHMOND.  No.  Most  of  it  is  for 
people,  to  instruct. 

Mr.  ROUSSELOT.  For  faostructlon  on 
how  to  grow  a  garden  in  one's  backyard? 

Mr.  RICHMOND.  People  from  the  land 
grant  colleges  who  come  down  into  the 
cities  to  teach  people  how  to  grow  gar- 
dens in  urban  areas. 

Mr.  ROUSSELOT.  Incredible! 

Mr.  RICHMOND.  I  am  glad  the  gen- 
tleman likes  it. 

Mr.  ROUSSELOT.  I  did  not  mean  to 
imply  that  I  favor  the  program.  Bo  this 
is  a  program  that  the  gentleman  expects 
to  expand  throughout  cities.  We  used 
to  subsidize  crops.  We  have  stopped 
that.  Now  we  are  going  to  subsidize  peo- 
ple to  grow  gardens  In  their  backyards. 

Mr.  RICHMOND.  We  are  not  subsi- 
dizing anybody.  We  are  giving  an  incen- 
tive to  much  needed  education  in  urban 
areas  on  how  to  grow  gardens. 

Mr.  ROUSSELOT.  The  gentleman  has 
not  been  around  here  for  long.  He  will 
soon  leam  that  any  small  program  like 
this  grows  Into  bigger  and  better  things. 
I  would  really  like  to  see  the  backyard 
gardening  program  for  New  York  City. 
I  think  that  would  be  fascinating  to  see. 

Mr.  RICHMOND.  The  gentleman  is 
welcome  to  come  into  our  district  any 
time,  and  we  will  show  him  what  we  are 
doing. 

Mr.  ROUSSELOT.  If  the  gentleman 
from  New  York  can  provide  the  proper 
police  protection,  I  will  be  glad  to  crane. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  may  I  have  the  atten- 
tion of  the  gentleman  from  California? 

The  gentleman  from  California  (Mr. 
Browh)  last  year  sent  out  a  question- 
naire In  his  district  In  Los  Angeles.  He 
had  20,000  replies  from  downtown  Los 
Angeles  from  people  who  wanted  infor- 
mation about  gardening. 

So  far  as  the  provision  in  this  bill  for 
$1.5  million  to  help  people  grow  gardens, 
there  are  estimates  that  there  will  be 
over  51  percent  of  American  families  this 
year  growing  gardwis.  Last  year  they 
could  not  get  fruit  Jar  tops. 

When  one  goes  to  New  York  City  they 
tell  you  that  there  Is  a  3-day  food  supply 


inside  the  city  limits:  that  if  tranvor- 
tatk>n  were  cut  off,  there  would  only  be 
sufficient  food  for  3  ds^s. 

When  we  get  to  the  practical  side  of 
this,  we  find  about  SO  percoit  of  the 
Members  of  this  Congress  come  from 
city  districts.  It  is  time  that  we  develogted 
an  understanding  Ot  their  problems.  »jwj| 
it  is  time  from  a  general  standpoint  that 
they  developed  an  understanding  of  ours. 
We  are  very  proud  of  this  provision,  and 
we  are  proud  of  the  fact  that  we  are  the 
ones  who  put  It  in  the  bllL  I  am  also 
proud  to  say  that  we  are  getting  pic/'.pn^nt 
acceptance  of  it. 

Mr.  Chairman.  I  yield  such  Gme  as  "he 
may  consume  to  the  gentleman  from 
Arkansas  (Mr.  Alexander)  .  who  has  done 
an  outstanding  job  in  this  field  in  his 
district  and  In  our  area  and  who  is  very 
interested  in  agricultm-al  problems. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
tiwnk  the.  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  the  appropriations  Wn 
before  us  today  Is  one  of  ttie  most  Im- 
portant bills  the  Congress  considers  an- 
nually, "niouiai  less  tiian  13  percent  of 
liie  funding  provided  under  this  bill  di- 
rectly benefits  agricultural  production, 
processing,  marketing  and  farm  Income 
stabilization  programs,  it  literally  makes 
it  possible  for  millions  of  Americans  in 
our  cities  to  have  food. 

Agricultural  approprlatlims  aie  essen- 
tial for  farm  programs  to  function.  Farm 
programs  will  not  work  without  appro- 
priating Federal  funds  that  wiD  permit 
the  Implementation  of  legislative  pro- 
grams. In  fact,  the  degree  of  national 
commitment  to  a  farm  poUcy  can  best  be 
measured  by  the  amount  of  doUars 
budgeted  by  the  President,  and  appro- 
priated by  the  Congress. 

During  the  past  decade,  especially,  the 
emphasis  in  this  bill  has  been  away  from 
assisting  in  the  production  and  maric- 
eting  of  food  and  fiber  to  the  fimding  of 
programs  to  feed  people.  So  great  has 
this  shift  been  that  almost  58  percent  of 
the  funds  In  tiie  current  bill  ar«  ear- 
marked for  financing  pec^le  feeding 
programs. 

KESOtmCE  CONSERVATION A  KATIONAI,  CONCEKN 

The  60  percent  of  our  Nation's  land  Is 
situated  in  farms  and  ranches.  This,  as 
the  Committee  on  Appropriations  report 
points  out,  makes  om-  farmers  and 
ranchers  the  principle  managers  of  our 
Nation's  soil  and  water  resources. 

While  many  of  our  citizens  have  been 
bom  since  the  "Dust  Bowl"  days  of  four 
decades  ago  that  so  threatened  oiu-  Na- 
tion's natural  resources,  most  of  us  are  at 
least  somewhat  aware  of  the  fact  that 
such  a  threat  did  exist.  Many  of  us  are 
familiar  with  the  superhuman  labor  put 
forth  by  agricultiu^  landowners  and  the 
millions  of  doUars  worth  of  conservation 
and  rehabilitation  programs  that  were 
required  to  combat  that  threat. 

Droughts  and  the  pitfless  ravages  of 
wind  are  again  attacking  the  vitality,  the 
production  capacity,  of  our  soil  and  water 
resources.  Experts  tell  us  that  ttie  ad- 
verse weather  we  are  getting  not  only  in 
the  United  States  but  throughout  the 
world  may  very  well  become  tbe  usual 
and  familiar  rather  &an  the  unusuaL 
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Agriculture  experts  have  begun  voicing 
concern  over  ttie  decreases  in  per  acre 
productivity  that  have  been  showing  up 
in  some  parts  of  the  world. 

Protection  of  our  soil  and  water  re- 
sources must  be  a  matter  of  national 
concern.  It  is  these  natural  resoiu'ces 
which  have  made  it  possible  not  only 
to  grow  food  for  the  people  of  our  Nation 
but  millions  of  people  throughout  the 
world. 

The  trends  in  weather  and  soil  and 
water  productivity  that  United  States 
and  international  experts  have  identified 
ought  to  mark  a  time  for  Increasing  na- 
tional efforts  to  help  farmers  and  ranch- 
ers protect  our  soil  and  water  heritage, 
not  mark  a  time  for  decreasing  these 
efforts  as  has  been  proposed  by  the 
administration. 

The  President's  budget  proposed  to  cut 
the  Department  of  Agrlcultiu-e's  soil  and 
water  conservation  and  forestry  incen- 
tives programs  $251,612,000  below  the 
fimdlng  Congress  provided  in  last  year's 
appropriations  bill.  The  Committee  on 
Appropriations  deserves  the  praise  and 
support  of  the  Nation  for  its  courage  in 
recommending  the  restoration  of  $251,- 
401,000  of  these  proposed  slashes. 

SHABINO    SOU.,     WATEB     PRODUCTION    COSTS 

One  of  the  most  important  programs 
helping  farmers  and  ranchers  in  their 
efforts  to  conserve  and  protect  our  soil 
and  water  resources  is  the  agricultural 
conservation  program.  Congress  appro- 
priated $190  million  for  this  program 
last  year.  The  President  asked  for  no 
funds  this  year.  The  Committee  on  Ap- 
propriations recommends  $190  million  in 
thisbiU. 

This  is  a  program  which  benefits  the 
whole  Nation  and  I  share  the  commit- 
tee's feeling  that  the  Nation  should  share 
the  cost  with  the  farmers  and  ranchers. 
Under  the  program  agricultiu-al  pro- 
ducers match  the  Federal  dollars  on  a 
one-to-one  basis  and  In  addition,  supply 
labor  and  management  to  carry  out  the 
environmental  conservation  practices. 

Americans  expect  our  farmers  and 
ranchers  not  only  to  produce  food  and 
fiber  but  to  use  the  land  and  water  in 
such  a  way  that  production  will  continue 
and  Increase  in  generations  to  come.  The 
agricultural  conservation  program  is  one 
way  that  Americans  can  shoulder  some 
of  their  rightful  share  of  the  burden  of 
protecting  and  conserving  productive 
land  and  water  resources.  I  believe  that 
it  is  time  we  ended  the  annual  ritual 
of  shortsighted  attempts  to  drastically 
reduce  or  end  this  program. 

Also,  of  specisJ  importance  to  the  fu- 
ture of  agriculture  is  the  farm  owner- 
ship loan  program  operated  by  the  Farm- 
ers Home  Administration.  The  reports 
we  have  been  getting  from  colleges  of 
agriculture  across  the  Nation  is  that 
there  is  renewed  interest  in  farmer  and 
ranching  among  young  people.  This  trend 
ought  to  be  encouraged  since  the  aver- 
age age  of  our  agricultural  producers  has 
been  rising. 

We  cannot  afford  for  the  expertise 
of  these  vital  men  and  women  to  be  lost 
to  our  Nation.  Nor  can  we  afford  for 
healthy  competition  in  the  agriculture 
Industry  to  deteriorate.  One  of  the  ways 


to  guard  against  that  Is  to  help  young 
people  establish  themselves  in  fanning 
and  ranching. 

In  the  1930's  it  took  about  a  $4,000 
capital  investment  to  set  up  a  farming 
operation.  Today  the  average  cost  of  get- 
ting into  agricultural  production  is  $200.- 
000.  More  and  mcure  frequently  banking 
firms,  and  even  farmer  cooperatives,  are 
encouraging  potential  borrowers  to  seek 
help  through  the  Federal  farm  loan 
programs.  Despite  this,  the  President 
proposed  a  $100  mUlion  reduction  in  loan 
funds  for  this  progrsun  in  fiscal  year 
1977.  I  am  very  pleased  that  the  Com- 
mittee on  Appropriations  has  recom- 
mended against  approving  that  cut. 

AIDING    COX7NTBYSIDE    COMMUNITY 
DEVELOPMENT 

Another  group  of  programs  funded 
under  this  bill  that  are  of  special  na- 
tional importance  are  the  community 
development  loan  and  grant  programs. 
These  are  also  administered  by  the 
Farmers  Home  Administration. 

Since  the  early  1970's  experts  on  the 
trends  in  people  migration  have  been 
identifying  a  reversal  of  the  decades-old 
shift  of  population  between  the  country- 
side and  the  cities.  In  the  past  the  shift 
was  to  the  cities.  Today  the  nonmetro- 
politan  regions  of  the  countryside  are 
gaining  population  faster  than  are  the 
metropolitan  regions. 

A  major  key  to  the  shape  of  our  future 
as  a  nation  will  be  the  progress  our 
countryside  communities,  towns,  and 
cities  make  in  meeting  the  challenge  of 
new  population  growth.  To  meet  this 
challenge  successfully,  many  of  these 
communities,  towns,  and  cities  must 
have  Federal  grant  and  loan  assistance. 

Despite  the  need  documented  through 
applications  for  and  interest  expressed 
in  niral  community  development  pro- 
grams, the  President  proposed  that  the 
1977  budget  for  community  development 
loans  and  grant  programs  be  cut  by 
$768.4  million.  The  bulk  of  these  slashes 
were  proposed  in  the  rural  housing  pro- 
grams, $490  mUlion,  and  In  the  water 
and  sewer  grant  programs.  $250  million. 
In  addition,  the  President  proposed  no 
increases  in  the  water  and  sewer  loan 
programs,  the  community  facility  loan 
programs,  and  the  business  and  indus- 
trial loan  programs. 

In  most  Instances,  the  committee  has 
rejected  the  President's  proposed  cuts, 
and  in  the  cases  of  the  moderate-income 
housing  and  water  and  sewer  program 
has  recommended  an  increase  in  progi-am 
levels. 

The  need  for  water  and  sewer  loans 
and  for  business  and  industrial  loans  in 
rural  areas  seems  to  be  far  greater  than 
the  credit  that  can  be  supplied  through 
commercial  lending  sources  and  the 
FmHA  programs.  I  would  hope  that  since 
these  programs  are  not  a  direct  drain 
on  the  Treasury,  and  the  funds  are  to 
be  repaid,  final  congressional  action  will 
lead  to  increases  in  the  levels  at  which 
the  programs  will  operate. 

HOUSING  NEEDS  ARE  UNMET 

When  the  Housing  and  Urban  De- 
velopment Act  was  passed  in  1968  a 
housing  production  target  of  26  million 
units  was  set  for  the  10 -year  period  of 


1969  to  1978.  Six  million  of  these  homes 
were  to  be  federally  subsidized  for  low 
and  low-moderate  income  families.  Since 
31  percent  of  aU  the  substandard  housing 
in  the  Nation  was  located  In  nonmetio- 
politan  areas  1,860,000  of  the  6  million 
federally-assisting  housing  units  were 
allocated  to  countryside  areas. 

During  the  first  7  years  of  this  pro- 
gram less  than  half  of  the  rural  housing 
goal  was  met.  The  773,002  subsidized  and 
nonsubsidized  housing  units  produced 
xmder  Farmers  Home  Administration 
programs  during  this  time  equalled  only 
18.5  percent  of  the  number  of  households 
living  In  substandard  housing  In  FmHA 
service  areas.  If  the  housing  production 
rate  does  not  Increase  over  that  of  the 
past,  it  would  take  37  years  to  replace  all 
the  currently  existing  substandard 
housing. 

There  is  obviously  a  chronic  and  press- 
ing need  for  expansion  in  the  federally- 
assisted  housing  programs  for  country- 
side citizens.  While  the  committee  has 
recognized  that  need  by  Increasing  the 
housing  loan  program  level  $400  million 
over  the  current  levels,  I  am  very  much 
concerned  over  the  effect  one  aspect  of 
the  committee's  action  may  have. 

The  moderate-income  housing  level 
recommended  by  the  committee  is  $1,- 
338,000,000.  Of  this  amoimt,  the  com- 
mittee recommends  that  $500,000,000 
worth  of  the  loans  should  be  made 
through  a  program  under  which  FmHA 
will  guarantee  lending  by  commercial 
lenders.  I  have  long  supported  the 
guaranteed  loan  program  concept  as  a 
means  of  encouraging  private  lender  in- 
volvement in  rural  community  develop- 
ment. 

Nevertheless,  I  am  apprehensive  that 
the  committee's  recommendation  with 
regard  to  the  loan  program  may  have 
the  effect  of  reducing  the  number  of 
riu-al  borrowers  who  can  benefit  from 
this  housing  program  either  because  of 
the  inability  to  find  private  lenders  will- 
ing and  able  to  participate  in  the  pro- 
gram or  because  the  increased  Interest 
rates  imder  this  program  will  be  used  to 
eliminate  potential  borrowers. 

FMHA   REQUIRES    MORE   STAFF   ' 

Finally,  FmHA  has  been  experiencing 
major  and  rapid  Increases  to  Its  pro- 
gram responsibilities  but  has  not  been 
allowed  to  increase  its  staff  to  adequately 
handle  these  responsibilities. 

Last  year  the  Congress  attempted  to 
bring  about  a  correction  in  this  staffing 
problem  through  a  designation  of  fimd- 
ing  to  be  used  for  hiring  additional  staff. 
The  administration  ignored  the  will  of 
the  Congress  in  this  matter  and  diverted 
the  funds  to  other  purposes. 

In  this  bill  the  committee  is  again 
recommending  Increases  in  the  FmHA 
staff,  totalling  400  positions.  The  posi- 
tions which  the  Congress  intended  to  be 
filled  last  year  were  meant,  primarily,  to 
support  FmHA  office  operations.  It  is  to 
be  hoped  that  the  administration,  in 
fiscal  year  1977,  will  follow  congressional 
intent  not  only  an  increasing  FmHA 
staff  but  in  concentrating  the  new  staff 
assistance  at  local  levels. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Denx). 
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Mr.  DENT.  Mr.  Chairman.  I  Just  want 
to  state  that  I  have  always  been  mysti- 
fled  by  the  quarrels  I  have  seen  in  the 
40  years  I  have  served  In  legislative  bod- 
ies when  it  came  to  agricultural  legis- 
lation. These  are  quarrels  between  ttie 
so-c^led  city  folks  and  the  farm  foUcs. 

I  come  from  an  area  where  the  popu- 
lation Is  about  evenly  divided  among 
small  cities,  small  towns,  and  fsuTns,  so  I 
have  had  to  do  some  skating  on  thin  ice 
on  a  very  narrow  suid  small  rink.  I  have 
learned  over  the  years  that  a  great  deal 
of  the  opposition  comes  from  a  complete 
misunderstanding  of  agricultural  pro- 
grams. 

It  is  necessary  for  us  to  understand 
that  we  have  the  cheapest  food  In  the 
world.  The  smallest  part  of  our  d<^ar 
goes  for  food,  even  In  spite  of  the  In- 
creased costs.  Most  of  the  increased  cost 
has  come  about  not  from  the  farmers 
and  their  prices  but  from  the  packaging. 
In  most  instances  we  find  that  the  pack- 
aging of  many  products  costs  more  than 
the  food  that  is  packed  within  the  pack- 
age. The  whole  situation  has  been  very 
badly  handled  by  some  consumer  groups. 

This  Is  a  consumer  blU,  because  the 
ultimate  use  of  the  food  product  is  by 
the  consiuner. 

When  we  speak  of  activating  a  garden 
program  for  the  cities.  I  want  to  say  we 
could  not  spend  any  money  ansrwhere 
in  the  world  better  than  that.  I  have 
never  been  without  a  garden  In  my  whole 
life.  Last  year  and  every  year  of  my 
life  my  wife  and  I  put  up  all  the 
frozen  food  that  we  needed  for  all  win- 
ter, and  that  came  out  of  our  garden. 
During  the  last  couple  of  days  I  treated 
some  of  the  boys  to  free  lettuce,  free  on- 
ions, and  free  ratfshes  that  came  out  of 
my  garden.  By  the  4th  of  July  I  will  pick 
a  half-dozen  nice-sized  tomatoes. 

You  cannot  beat  having  a  farm  gar- 
den at  home.  Mine  is  a  small  garden;  It 
is  only  60  feet  long  and  16  feet  wide.  We 
grow  not  only  enough  for  our  family  but 
we  grow  it  for  om-  son  and  our  daughter, 
who  are  too  busy  to  plant  a  garden,  or 
think  they  are. 

Mr.  PEYSER.  Mr.  caialrman,  win  the 
gentleman  yield? 

Mr.  DENT.  I  will  yield  briefly.  I  do  not 
want  to  use  too  much  time. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
Pennsylvania,  for  yielding.  There  Is  one 
Item  on  which  I  want  to  comment. 

I  know  of  no  amendments  that  will  de- 
lete any  of  its  important  areas,  with  the 
exception  of  two  amendments  that  will 
be  forthcoming:  namely,  the  amendment 
to  reduce  the  peanut  subsidy — and  that 
Is  certainly  not  a  food  demand  item — 
and  the  amendment  to  delete  a  small 
amount  of  money  from  the  food  for 
peace  program;  and  that  is  money  that 
is  used  to  purchase  tobacco. 

I  want  to  say  that  I  support  this  pro- 
gram and  agree  with  what  the  gentle- 
man is  saying  and  what  the  subcommit- 
tee chairman  is  saying,  and  that  the  only 
amendments  to  be  offered  are  dealing 
with  two  items  that  have  nothing  to  do 
with  food  for  our  people. 

Mr.  DENT.  They  have  nothing  to  do 


with  food  for  our  people?  Is  that  what 
the  gentleman  is  saying? 

Mr.  PEYSER.  No.  Let  me  restate  It 

Mr.  DENT.  Will  the  geotteman  clarity 
wliat  he  means? 

Mr.  PEYSER.  Mr.  C3iabanan,  I  am  say- 
ing that  I  support  this  bill,  and  the  only 
amendments  that  take  anything  away 
from  this  bill  are  these:  The  amendment 
to  reduce  the  amount  of  money  for  the 
peanut  sudsidy  program  and  the  amend- 
ment to  delete  an  amount  from  the  food 
for  peace  program  that  relates  to  the 
purchase  of  tobacco.  I  am  supporting 
everything  else  in  Ce  bill. 

I^Ir.  DENT.  Has  the  gentleman  never 
heard  of  peanut  butter?  Perhaps  I  will 
bring  the  gentleman  some  of  my  home- 
made peanut  butter. 

Mr.  PEYSER.  But  the  fact  is  that  we 
liave  a  billion  pounds  of  peanut  in  stor- 
age now. 

Mr.  WHTTTEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  BAi>n.u>) . 

Mr.  B  Ann  JO.  Mr.  Chairman.  I  rtoe 
In  support  of  this  bill  and  particularly 
In  support  of  the  urban  grading  pro- 
gram of  my  colleague,  the  gentleman 
from  New  York  (Mr.  Richmond). 

Mr.  Chairman,  I  want  to  point  out  to 
the  gentleman  from  California  (Mr. 
RoiTss£U>T)  that  the  specific  problem 
that  we  have  in  areas  like  mine  is  that 
we  have  large  areas  of  vacant  land.  This 
land  became  vacant  as  a  result  of  model 
cities  program  which  was  approved  in 
1966.  Piu-suant  to  the  model  cities  plan, 
we  relocated  the  families  living  in  ^dst- 
Ing  housing  in  1967,  1968,  and  1969.  We 
demolished  the  buildings  in  1970  and 
1971.  We  prepared  new  plans  for  redev^- 
opment  In  1972.  On  January  I.  1973. 
President  Nixon  declared  a  moratorium 
on  housing  and  the  entire  program  came 
to  a  halt. 

We  finally  passed  a  new  Housing  Act  In 
1974  which  provided  for  ftmds  to  con- 
tinue the  program.  For  practical  pur- 
poses, however.  New  York  City  went 
bankrupt  in  1975,  so  the  land  remains 
vacant  stilL 

Therefore.  Mr.  Chalrm£Ln.  I  am  work- 
ing on  a  program  known  as  the  "Green- 
ing of  the  South  Bronx."  whereby  we  get 
community  people  to  work  on  planting 
vegetables  on  the  vacant  land.  They  do  It 
on  a  volunteer  basis,  but  the  problem  is 
that  the  land  has  a  lot  of  lead  in  it  be- 
cause there  were  buildings  standing  there 
for  many  years,  and  one  needs  a  special 
compost  or  fertilizer  in  order  to  make  the 
land  arable. 

Mr.  Chairman,  this  Is  what  we  are 
working  with  Cornell  University  on.  Ba- 
sically, the  work  will  be  done  by  commu- 
nity people.  They  will  not  be  paid  for  it; 
but,  obviously,  as  we  must  realize,  it  is  a 
very  poor  neighborhood.  Therefore,  we 
cannot  expect  them  to  pay  for  the  ma- 
terials that  are  necessary  in  order  to  at 
least  plant  some  vegetables  so  that  we 
do  not  have  these  bombed-out  area,  that 
look  deserted  and  which  reflect  so  much 
discredit  not  only  to  the  people  of  New 
York  City  but  to  the  people  of  this  Na- 
tion. 

Mr.  Chairman,  that  is  why  we  support 
the  program—purely  as  an  interim  pro- 


gram until  we  can  get  the  financial  re- 
sources we  need  to  make  these  central 
city  areas  into  mea^ilngful  and  vibrant 
Beigtiborhoods  ooce  again. 

Mr.  1W3H7SSELOT.  Mr.  Charlman.  will 
the  gentleman  yidd? 

Mr.  BADILLO.  I  yteM  to  tihe  gentle- 
man from  Cattfomia. 

Mr.  ROUSSELOT.  How  many  salaried 
people  are  there  in  &iis  program,  or  does 
any  of  the  money  go  to  salaries? 

Mr.  BADILLO.  At  the  prc9«rt  time 
there  are  no  salaried  people.  None  of  the 
community  people  get  any  salaries  at 
an. 

With  respect  to  the  program  witii  Cor- 
n^  University,  as  far  as  we  are  con- 
cerned in  my  district,  the  money  will 
have  to  go  to  fertlliaer  and  the  special 
material  that  Is  required  to  be  prepared. 

None  of  the  people  who  will  be  work- 
ing In  the  program  from  my  district  or 
who  are  working  in  it  now  are  receiving 
any  salaries  whatsoever. 

Mr.  ANDREH^S  of  North  Dakota.  Mr. 
Chairman,  I  yMd  2  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  Crahz)  . 

Mr.  (TRANE.  Mr.  Chairman,  I  thank 
the  genttonan  for  yielding. 

I  want  to  direct  my  remarks  to  my 
good  friend,  the  gentleman  from  Pemi- 
sylvanla  (Mr.  Dent  ) . 

I  have  not  yet  had  the  opportxmity  to 
taste  tile  succulent  tomatoes  or  the  let- 
tuce that  he  has  grown,  but  I  do  think 
that  he  has  a  better  tmderstanding  of 
the  proper  amounts  of  fertilizer  to  put 
on  his  garden  than  any  of  \is  here  in  the 
House. 

Mr.  WHTTTEN.  Mr.  Chahman,  I  yield 
myself  2  minutes. 

Mr.  WHTTTKN.  Mr.  Chairman,  may  I 
say  that  I  appreciate  the  support  we  tiave 
seen  here  today. 

Recognizing  Uiat  our  people  are 
getting  more  and  more  urban,  our  sub- 
committee started  about  7  years  ago  to 
provide  t-H  type  wo:*  in  our  cities. 

Recently  I  had  the  privilege  of  speak- 
ing to  250  4-H  Club  leaders  from  all 
over  the  United  States.  It  develops  that 
only  25  percent  of  them  lived  on  farms, 
Uie  remainder  came  from  cities  and 
suburbs. 

Mr.  Chairman,  10.4  percent  of  4-H 
members  now  live  In  the  inner  cities  of 
our  larger  metropoUtan  areas. 

The  biggest  4-H  Club  in  the  United 
States  is  In  downtown  Indianapolis,  Ind. 

I  am  proud  of  the  fact  that  we  have 
been  able  to  get  these  traditionally  rural 
programs  into  the  cities.  If  we  can  keep 
It  up,  the  people  of  our  inner  cities  will 
greatly  benefit 

Moreover,  Mr.  Chairman,  we  have 
many  senior  citizens,  retired  citizens  in 
our  cities,  and  this  matter  of  a  garden 
may  cost  a  little  bit  for  each  vegetable 
they  get,  but  it  is  Important  for  them  to 
have  something  to  do,  and  what  is  being 
achieved  is  unbelievable. 

Mr.  BALDUS.  Mr.  Chairman,  as  a 
member  of  the  House  Agriculture  Com- 
mittee. I  would  like  to  offer  my  com- 
ments on  various  sections  of  the  agrlcul- 
tiue  appropriations  bill. 

Today,  more  than  ever,  agriculture  Is 
the  backbone  of  our  economy.  Tlie  laire 
volume  of  sales  on  the  world  market  of 
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vs.  food  products  has  created  a  more 
favorable  balance  of  trade  for  the  Na- 
tion. We  must  continue  our  commitment 
to  effective  agricultural  programs  that 
will  promote  the  long-term  interests  of 
our  agricultural  producers. 

Next  year  the  Congress  will  consider 
an  omnibus  farm  bill  which  will  un- 
doubtedly point  our  agricultural  policies 
into  new  directions  and  which  hopefully 
will  replace  the  patchwork  quilt-like 
poUcies  that  we  now  have.  That  bill  will 
also  have  to  reflect  an  imdei-standing 
that  a  significant  part  of  our  agricultural 
successes  in  the  last  few  years  have  been 
the  result  of  excellent  climate  conditions 
in  the  United  States  coupled  with  poor 
climate  conditions  in  other  major  food 
producing  areas.  Any  long-term  agricul- 
tural policies  must  be  based  upon  a  con- 
sideration of  the  possible  reversal  of  that 
favorable  climatic  situation. 

In  the  first  half  of  this  decade,  the 
Congress  has  created  certain  programs 
within  the  Farmers  Home  Administra- 
tion to  specifically  direct  Federal  funds  to 
niral  areas.  This  was  done  because  of  a 
general  understanding  that  rural  areas 
were  not  receiving  a  commensurate  share 
of  funds  from  general  programs  being 
implemented  across  the  Nation  in  rural 
and  urban  areas. 

To  insure  that  rural  areas  truly  re- 
ceive their  proper  share  of  Federal  as- 
sistance, the  Congress  created  the  rural 
water  and  waste  disposal  grants  pro- 
gram, the  low-income  elderly  housing 
program,  the  mutual  and  self-help  hous- 
ing program,  and  the  rural  development 
grants  program.  These  programs  have 
been  effective  in  helping  rural  areas  to 
cope  with  the  problems  of  the  seventies. 

And  yet,  these  programs  have  been  the 
constant  target  of  the  Nixon -Ford  ad- 
ministration. The  programs  have  been 
frustrated  by  impoundments,  rescissions, 
and  deferrals.  The  President's  1977 
budget  proposed  a  discontinuation  of 
funding  for  these  programs,  citing  the 
availabiUty  of  such  fimding  from  similar 
programs.  Such  a  proposal  ignores  the 
history  of  Insufficient  funding  for  rural 
areas  which  prompted  the  Congress  to 
create  these  special  programs.  It  also 
Ignores  the  efficacy  of  FmHA  in  dealing 
with  such  problems  as  a  result  of  the 
existence  of  its  offices  in  almost  every 
rural  county  in  the  country  manned  by 
local  people  who  are  aware  of  local  needs 
and  problems. 

A  great  deal  of  my  personal  efforts 
since  taking  office  has  been  directed  to- 
ward pursuing  a  realistic  share  of  Fed- 
eral moneys  for  rural  development. 
There  is  no  doubt  in  my  mind  that  these 
programs  are  more  fair  to  rural  areas 
than  similar  programs  were  which  were 
applied  imiversaUy  across  the  Nation. 

One  cannot  speak  about  the  future  of 
our  agricultural  policies  without  consid- 
ering the  special  Importance  of  conserva- 
tion. The  future  economic  strength  of 
the  Nation  is  dependent  upon  our  future 
agricultural  strength.  There  can  be  no 
future  strength  in  agriculture  without 
effective  conservation  of  our  soil  and 
other  resources. 

To  quote  from  the  report  which  ac- 
companies this  bill: 


Increased  agricultural  productivity  Is  a 
positive  antl-lnflatlonary  force  since  it  pro- 
vides additional  supply  to  offset  Increased  de- 
mand. It  18  be  noted  that  each  doUar  of 
wealth  taken  from  the  soU  generates  about 
seven  dollars  of  financial  value  throughout 
the  rest  of  the  nations  economy. 

Increased  agricultural  productivity  is 
absolutely  dependent  on  effective  conser- 
vation of  our  soil. 

The  President's  budget  recommended 
zero  funding  for  the  agricultural  conser- 
vation program.  After  due  consideration 
of  his  suggestions,  we  on  the  Agriculture 
Committee,  as  well  as  the  members  of  the 
Agriculture  Appropriations  Subcommit- 
tee, concluded  that  the  restoration  of 
funding  for  this  and  other  conservation 
programs  was  essential  to  the  continua- 
tion of  high  levels  of  food  production 
which  will  help  to  offset  inflationary 
forces  within  our  economy. 

There  has  been  discussion  in  the  past 
year  which  suggests  that  long-term  con- 
servation decisions  are  more  ably  made 
by  officials  in  Washington  and  on  the 
State  level  of  government.  I  would  like  to 
stress  the  value  of  the  participation  of 
ASCS  county  committeemen  in  making 
such  decisions. 

These  farmer-elected  committeemen 
are  local  farmers  who  know  their  areas 
and  who  are  thoroughly  familiar  with 
the  special  problems  inherent  in  their 
areas.  They  know  the  area  farmers,  are 
responsive  to  their  needs,  and  are  avail- 
able to  those  farmers  to  discuss  conserva- 
tion policies.  They  exemplify  the  redis- 
covered policy  of  turning  the  direction 
of  governmental  programs  back  out  to 
the  people  themselves  and  away  from  the 
bureaucratic  enclave  in  Washington.  I 
hope  that  we  will  not  forget  their  import- 
ance. 

The  Ford  budget  also  recommended  a 
discontinuance  of  fimding  for  the  sire 
summary  program.  This  program  pro- 
vides valuable  records  of  cattle  ancestry 
which  have  allowed  a  higher  degree  of 
breeding  and  which  promotes  continued 
increases  in  the  productivity  of  our  live- 
stock. Good  breeding  practices  have 
resulted  in  a  higher  production  of  milk 
per  cow.  The  sire  summary  program  has 
contributed  greatly  to  oiu:  productivity, 
and  I  believe  it  is  proper  that  funding 
for  the  program  has  been  included  in  this 
bm. 

In  general,  the  provisions  of  this  bill 
are  not  utopic,  but  are  good  considering 
the  climate  of  relations  between  USDA, 
the  Ford  administration,  and  the  Con- 
gress. I  am  hopeful  that,  with  the  omni- 
bus farm  bill  of  next  year  and  with  the 
possibility  of  a  Secretary  of  Agriculture 
and  an  administration  which  are  more 
sympathetic  and  understanding  of  our 
agricultural  situation,  we  will  have  a 
much  better  bill  next  year.  I  Intend  to 
vote  for  this  bill,  however,  and  I  urge  my 
colleagues  to  do  the  same. 

Mr.  VIGORITO.  Mr.  Chairman,  I  wish 
to  voice  my  support  for  a  niunber  of  pro- 
visions of  H.R.  14237,  the  agriculture 
and  related  agencies  appropriation  bill 
for  fiscal  year  1977. 

The  bill,  as  reported  by  the  Committee 
on  Appropriations,  contains  a  substan- 
tial improvement  over  the  administra- 
tion's budget  recommendations  with  re- 


gard to  rural  develc^pment  programs. 
Continuation  of  funding  for  water  and 
waste  disposal,  rural  economic  develop- 
ment, rural  fire  protection,  rural  hous- 
ing, rural  electrlflcation,  and  related 
programs  can  help  to  make  rural  areas 
more  attractive  as  places  to  live  and  as 
feasible  locations  for  job-producing  busi- 
ness enterprises. 

The  restoration  of  $1.5  million  of  funds 
for  the  national  dairy  herd  improvement 
program  is  desirable,  because  that  pro- 
gram is  one  of  oiu:  best  hopes  for  con- 
tinued Increases  in  productivity  in  the 
Nation's  dairy  herds  through  sire  im- 
provement and  other  selective  breeding 
methods.  This  program,  while  very  mini- 
mal in  cost,  will  have  cumulative  bene- 
ficial effects  both  for  progressive  dairy 
producers  and  for  consumers  of  dairy 
products. 

The  committee-approved  bill  also 
places  greater  emphasis  on  food  nutri- 
tion. H.R.  14237  restores  the  funding  for 
nutrition  aides  in  the  Extension  Sei-vice 
budget  to  last  year's  level,  and  includes 
additional  money  for  the  Department  of 
Agriculture  to  complete  the  National 
Pood  ConsimapUon  Survey. 

In  other  areas,  HJl,  14237  would  con- 
tinue funding  for  the  agricultural  con- 
servation program,  water  bank  program, 
forestry  incentives  program,  and  other 
programs  that  must  be  continued  at  full 
strength  in  order  to  conserve  our  land, 
water  and  forestry  resources. 

Mr.  Chairman,  the  Appropriations 
Committee  has  been  able  to  restore  the 
cuts  recommended  by  the  administra- 
tion's budget  for  the  programs  which  I 
have  noted,  as  well  as  others,  while  hold- 
ing overall  expenditure  levels  some  $1.9 
bUlion  below  last  year  and  with  little 
increase  in  total  expenditures  recom- 
mended by  the  administration  for  fiscal 
1977. 

Mr.  FITHIAN.  Mr.  Chairman.  I  am 
hopeful  that  the  House  today  will  see 
fit  to  approve  the  agriculture  appropria- 
tions bill  with  the  funding  level  recom- 
mended by  the  Committee  on  Agricul- 
ture for  the  agricultural  conservation 
program. 

It  is  essential  that  farmers  be  en- 
couraged to  follow  good  soil  and  water 
conservation  practices.  Over  the  past 
three  decades,  the  Congi-ess  has  gone  on 
record  many  times  in  support  of  Fed- 
eral cost-sharing  assistance  for  conser- 
vation practices  which  are  approved  at 
the  county  level  in  accordance  with  na- 
tional guidelines. 

The  disregard  which  has  been  demon- 
strated by  the  administration  toward 
soil  and  water  conservation  efforts  is 
visible  in  the  fact  that  no  funds  for  ACP 
were  recommended  by  the  Office  of  Man- 
agement and  Budget  when  the  budget 
was  submitted  to  Congress  this  year.  By 
restoring  $190  milUon  for  this  valuable 
program,  we  will  be  affirming  the  intent 
of  the  Congress  to  insure  effective  con- 
servation practices  in  agi-iculture. 

USDA  has  estimated  that  $3.5  billion 
in  soil  conservation  work  is  iu"gently 
needed.  Water  pollution  abatement  ef- 
forts will  take  about  $4  billion  of  pub- 
lic f imds.  It  only  seems  to  make  good 
sense  that  we  should  allocate  funding  for 
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a  program  which  seeks  to  limit  a  major 
water  poUutsoit:  soil  erosion. 

Millions  of  tons  of  ferine  soil  can  be 
prevented  from  becoming  a  stream  pol- 
lutant and  kept  in  production  if  effective 
conservation  practices  are  followed.  The 
agricultural  conservation  program, 
through  coimty  committees,  is  the  best 
way  we  have  of  accomplishing  thie 
worthwhile  goal,  and  I  encourage  my 
colleagues  to  support  this  funding  levd 
for  ACP  In  our  consideration  today  of 
the  Agriculture  Appropriations  Act. 

Mr.  GREEN.  Mr.  Chaiiman,  I  am 
pleased  that  the  cmnmlttee  has  Included 
$190  mllUcHi  in  its  bill  for  the  agricultural 
conservation  program.  Once  again,  this 
program  was  funded  over  the  objections 
of  the  admlnistratlMi,  which  requested 
no  money  at  all  for  ACP. 

ACP  Is  vital  to  the  future  of  agricul- 
ture. Without  continued  stewardship  of 
the  land.  It  cannot  maintain — much  less 
Increase — ^its  yidd  of  food  and  fiber  to 
meet  the  needs  of  this  Nation  and  the 
world. 

In  Pennsylvania,  the  program  can  help 
to  make  at  least  a  dent  In  the  backlog 
of  acreage  which  need  greater  conserva- 
tion efforts.  On  over  82  percent  of  Penn- 
sylvania's cropland,  erosion  Is  the  domi- 
nant problem,  and  it  is  particularly  seri- 
ous in  the  western  part  of  the  State.  Only 
3.2  percent  of  Pennsylvania's  cropland 
has  no  need  for  conservation  treatment 
at  this  time. 

Over  two-thirds  of  Pennsylvania's  pas- 
tures need  conservation  treatment,  and 
in  counties  in  the  middle  part  of  the 
State,  that  percentage  goes  up  to  as  high 
as  85  percent.  Since  Pennsylvania  Is  one 
of  the  major  livestock  producing  States, 
pasture  conservation  is  especially  impor- 
tant. 

Statewide,  many  of  the  same  counties 
with  higher  than  average  conservation 
needs  are  the  same  counties  wltti  lower 
than  average  production  yields.  The  need 
for  the  ACP  program  is  clear,  and  I 
commend  Chairman  Whitten  for  his  ac- 
tive role  In  restoring  fimds  for  It  once 
again. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  to  express  my  apprecia- 
tion and  support  for  the  efforts  of  Chair- 
man Jamte  Whitten  and  the  members 
of  the  Subcommittee  on  Agriculture  and 
Related  Agencies  Appropriations  for 
their  inclusion  of  $190  million  for  the 
agricultural  conservation  program.  I  feel 
this  is  a  very  important  program  to 
American  agriculture  and  the  Appro- 
priations Committee  has  recognized  this 
fact  and  has  included  funds  to  continue 
this  important  program. 

The  objective  of  the  agricultural  con- 
servation program  are  to:  First,  restore 
and  improve  soil  fertility;  second,  reduce 
erosion  caused  by  wind  and  water,  and 
third,  conservation  of  water  on  land.  This 
is  a  cost-sharing  program  which  Is 
furnished  to  individual  farmers  and 
ranchers  throughout  our  Nation  for  the 
specific  purpose  of  carrying  out  approved 
soil  building  and  soil  and  water  conser- 
vation practices  on  their  farms.  The 
assistance  from  the  Federal  Government, 
I  should  point  out,  represents  only  a  part 
of  the  cost  of  performing  the  practices. 
The  farmer  himself  bears  the  balance  of 


the  cost  and  In  additkai  supplies  labor 
and  management  necessary  to  carry  out 
the  practices. 

■Hirough  the  use  of  funds  allocated  In 
this  legislation.  It  will  become  possible 
to  enhimce  the  conservation  of  our  great- 
est naturajl  resources:  our  soil  and  water. 
Some  4  bUUon  t<His  of  soil  are  lost  to 
erosion  each  year.  Experts  have  noted 
that  we  are  draining  these  two  resources 
faster  than  either  India  or  China  did. 
We  aU  know  the  problems  that  they  are 
suffering  today  because  of  their  lack  of 
conservation  practices. 

The  President  in  sending  his  budget 
to  Congress  this  year  recommended  a 
zero  budget  for  the  agricultural  ccxiser- 
vatlon  program.  At  the  same  time,  the 
UJS.  Depcurtment  of  Agriculture  esti- 
mates conservation  needs  in  this  coun- 
try to  be  over  $3.4  bUlion. 

It  is  Important  to  note  that  we  are 
willing  to  spexid.  billions  of  dollars  tmder 
the  Environmental  Protecticm  Agency  to 
clean  up  our  waterways.  At  the  same 
time,  the  President  is  recommoidlng 
that  we  spend  nothing  for  soil  and  water 
eonservation.  I  strongly  support  clean- 
ing up  our  waterways,  but  I  also  realize 
Hiat  sou  runoff  contaminates  our  water- 
ways more  than  all  the  Nation's  sewage. 
Each  legtmie  plant  retains  many  times 
the  soil  in  place  that  a  grass  plant  does. 
Cover  crops  not  only  retain  moisture  and 
sou  where  they  belong,  but  also  keep 
the  sou  from  blowing  away  or  washing 
into  streams. 

As  I  Indicated  earlier,  this  is  not 
another  Government  giveaway  program. 
Instead,  it  calls  on  f  armo^  to  invest  tbeir 
own  funds  in  order  to  help  protect  thdr 
soU  and  water  resources.  Tbeae  farmers 
are  not  only  protecting  their  own  land, 
but  protecting  the  food  and  fiber  produc- 
tkm  potential  of  our  Nation,  thus,  their 
resource  is  a  national  resource,  one  which 
I  feel  deserves  our  assistance. 

Mr.  Chairman,  if  the  farmers  are 
ready  to  invest  $400  to  $500  million  of 
their  own  money  in  matching  Federal 
dollars  to  bring  about  basic  conserva- 
tion of  our  soil  and  water  resources.  I 
feel  that  we  as  a  Nation  should  be  will- 
ing to  provide  them  with  the  matching 
f  imds.  For  this  reason,  I  am  particularly 
pleased  with  the  action  of  the  Agricul- 
ture Appropriation  Subcommittee  and 
recommend  that  my  colleagues  f uUy  sup- 
port the  committee's  action  in  this  area. 

Mr.  DRINAN.  Mr.  Chairman,  with  re- 
spect to  H.R.  14237,  the  bill  making  ap- 
propriations for  the  Department  of  Agri- 
culture and  related  agencies  for  fiscal 
year  1977, 1  urge  the  passage  of  the  pro- 
vision that  will  allocate  $5  million  for  the 
salaries  and  ex{>enses  of  400  new  perma- 
nent Farmers  Home  Administration  em- 
ployees, with  all  new  employees  to  work 
outside  of  Washington,  D.C. 

Mr.  Chairman,  I  speeik  from  experi- 
ence in  praising  the  House  Appropria- 
tions Committee  for  including  funding 
for  400  new  positions  in  the  bill  and  in 
aslung  my  colleagues  in  the  House  and 
Senate  to  approve  that  fimding.  Many  of 
my  constituents  have  complained  to  me 
about  the  discouraging  and  astonishingly 
long  delays  that  occur  between  a  citizen's 
application  for  a  Farmers  Home  Admin- 
istration loan  and  the  consideration  of 


the  i4>plication.  These  delays,  of  course, 
wcnild  be  alleviated  by  an  increase  in  per- 
sonhti  to  handle  loans. 

A  couple  in  Fltchburg,  Mass.,  in  my 
congressional  district,  recently  waited 
approximately  7  inonths — ^frokn  Sei>tan- 
ber  1975  to  April  1976— before  their  home 
loan  {^plication  was  even  considered.  Al- 
though there  was  never  any  que6ti(»i 
raised  about  this  couple's  ellgfbfli^  for 
an  FmHA  loan,  the  couple  suffered  sub- 
stantial hardship  due  to  the  amsyedngly 
long  delay. 

Although  the  couple  applied  for  a  loan 
in  S^tonber.  it  was  not  until  October  22 
that  the  FmHA  office  in  Holden.  Mass., 
wrote  to  the  couple  to  advise  them  that 
it  would  be  "several  months"  before  the 
office  reached  the  coui>le's  file  number 
and  to  say.  *nease  do  not  look  for  a 
house  or  get  fltm  estimates  to  build  until 
we  notify  you  that  we  can  give  further 
consideration  to  your  applicatic«i." 

Hie  couple  had  a  strong  need  to  move 
from  their  apartment  to  a  house  becaiise 
the  wife  was  expecting  a  child.  There- 
fore, the  c(N)ple  located  a  house  that 
suited  their  needs  and  that  they  wanted 
to  buy.  Tlior  gave  a  realtor  a  deposit  on 
the  house.  But  due  to  the  long  delay  at 
the  FmHA  office  the  couple  coidd  not  ob- 
tain omslderation  of  its  loan  application 
and  lost  the  right  to  purchase  the  house. 

I  contacted  the  FmHA  central  office  )>^ 
Washington,  and  the  State  office  in  Vei^ 
mmt— which  is  responsible  for  Mas- 
sachusetts— through  a  personal  visit  in 
my  office,  several  letters,  and  even  more 
tel^hone  calls,  but  still  the  appUcatioii 
was  not  considered  In  time.  Therefore, 
as  a  result  of  the  delays  of  the  FmHA, 
the  couple  had  to  foresake  a  suitable 
house,  rent  a  larger  apartment  at  a  high- 
er cost,  search  a  second  time  for  a  house, 
move  from  one  apartment  to  another 
just  before  the  birth  of  their  child,  and 
then  move  from  the  second  apartment  to 
a  house  soon  after  the  birth  of  the  child. 

If  the  provision  for  400  new  employees 
Is  approved,  stories  like  this  one  will  be 
fewer.  To  make  experiences  like  this  as 
few  as  possible,  however,  it  is  important 
that  the  FmHA  fairly  aUocate  the  added 
400  employees  as  wdl  as  all  its  other  per-  - 
sonnel.  The  allocation  of  employees  must 
be  based  solely  upon  a  formula  that  ac- 
curately refiects  the  needs  of  each  area 
of  the  Nation.  When  the  Congress  last 
approved  an  increase  in  FmHA  person- 
nel, the  FmHA  did  apply  a  carefully  con- 
ceived formula. 

Nevertheless,  the  results  of  the  formula 
were  not  implemented  without  adjust- 
ment. Instead,  the  Administrator  of  the 
FmHA  decided  that  increases  in  the  per- 
sonnel of  States  needing  more  employees 
could  be  made  only  to  the  extent  possible 
without  decreasing  the  numlier  of  em- 
ployees in  another  State. 

Many  Representatives  and  Senators 
from  New  England,  including  myself,  as 
well  as  a  number  of  other  Members  of 
Congress  from  other  parts  of  the  Nation, 
have  worked  for  years  to  reduce  the  de- 
lays in  the  FmHA's  processing  of  loans. 
The  proper  allocation  of  funds  for  the 
hiring  of  400  new  employees  will  help  re- 
duce these  delays. 

Mr.  HAMILTON.  Mr.  Chairman,  I  am 
pleased  that  the  committee  has  recom- 
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mended  a  $190  mflUan  fundbig  le?d  for 
fiacal  1977  for  the  agrtetdtaral  conserva- 
tion program. 

This  prosram.  wtaldi  Is  administered 
by  the  Agriealtural  Stabflization  and 
Conservatloii  Sorlee— ASC8 — ^wlth  tech- 
nical assistance  provided  by  the  Soil  Oon- 
servration  Service,  provides  coBt-shartng 
assistance  to  farmers  and  ranchers  for 
carrying  out  approved  soil  building  and 
soil  and  water  conserving  practices  on 
their  farms  and  ranches. 

I  have  seen  this  program  In  operation 
in  southern  Indiana  and  I  know  how  ef- 
fective it  is.  Our  farmers  and  ranchers 
are  the  principal  managers  of  our  Na- 
tion's soil  and  water  resources  and  I  be- 
lieve it  is  essential  that  we  continue  to 
assist  them  in  carrying  out  practices  that 
build  the  productive  capacity  of  the  soil 
and  insure  its  value  for  future  genera- 
tions. 

Much  progress  has  been  made  since 
the  inception  of  this  program,  although 
much  remains  to  be  done.  The  Depart- 
ment of  Agriculture  indicates  that  only 
about  one-third  of  our  land  is  adequately 
safeguarded  against  erosion.  Each  year 
we  lose  about  400.000  acres  of  cropland 
because  of  erosion  and  three  times  that 
amount  each  year  through  conversion  of 
good  farming  land  to  urban  and  Indus- 
trial uses. 

One  of  the  Important  priorities  of  this 
Nation  must  be  to  halt  liie  abuse  and 
waste  of  our  Nation's  natural  resoiuxes. 
Only  by  preserving  our  soil  and  water 
resources  can  we  maintain  o^xr  capacity 
to  produce  new  wealth.  Dollars  spent  on 
conservation  will  help  us  provide  addi- 
tional food  and  fiber  supply  to  offset  in- 
creased demand,  "niey  are  the  best  pos- 
sible safeguard  against  Inflation.  To 
spend  money  and  provide  employment 
for  the  conservation  and  preservation  of 
our  productive  physical  resources  is  one 
of  the  best  uses  of  our  dollars. 

A  $190  million  fimdlng  level  will  con- 
tinue this  valuable  program  at  a  cost  of 
less  than  two-tenths  of  1  percent  of  esti- 
mated military  expenditures  next  year. 
This  is  not  too  high  a  price  to  pay  for 
the  conservation  and  preservation  of  our 
productive  physical  resources. 

I  strongly  support  this  program  and 
urge  my  colleagues  to  Join  me. 

Mr.  WHTTTEN.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  ANDREWS  of  North  Dakota.  Mr, 
Chairman,  I  have  no  f lu-ther  requests  for 
time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Cleiic  read  as  follows: 

Faxm  Iifcom  Staeiussation 

ACRICTTLTUIIAL    STABIUKATXOlf    AKD    CONSERVA- 
TIOM  SDVICI 

SAI.ABIZS  MTD  TXFTN3TS 

For  necenary  administrative  expenses  of 
the  Agricultural  StabUlzatlon  and  Conserva- 
tion Service,  Including  expenses  to  formulate 
and  carry  out  programs  authorized  by  title 
m  of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (7  t7.8.C.  1301-1393);  sec- 
tions 7  to  16,  ie(a),  ie(b),  ie(d),  16(e),  ifl 
(f),  16(1),  and  17  of  the  SoU  CkMuerraUon 
and  Domestic  Allotment  Act,  as  amended 
and  supplemented  (16  U.S.C.  690g-M0q): 
sections  1001  to  1010  of  the  Agricultural  Act 


of  1970  as  added  by  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (16  njB.C.  1601 
to  1510);  the  Water  Bank  Act  (16  VS.C. 
lSOl-1311) ;  and  laws  pertaining  to  the  Com- 
modity Credit  Cocporatlon.  $167,110,000: 
Provided,  That.  In  addition,  not  to  exceed 
$74,968,000  may  be  transferred  to  and  merged 
with  this  appropriation  from  the  Commodity 
Credit  Corporation  fund  (Including  not  to 
exceed  983,492.000  under  the  llmltaUon  on 
Commodity  Credit  Corporation  admlnlstra* 
tlve  expenses) :  ProvUied  farther.  That  othet 
funds  made  available  to  the  Agricultural 
Stabilization  and  Conservation  Service  for 
authorized  activities  may  be  advanced  to  and 
merged  with  this  appropriation:  ProvUied 
further.  That  this  appropriation  shaU  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  ot  tAe  Or- 
ganic Act  of  1944  (7  UjS.C.  2226).  and  not 
to  exceed  8100.000  sbaU  be  available  for  em- 
ployment under  6  n.S.C.  3100:  Provided  fur- 
ther. That  no  part  of  the  funds  appropriated 
or  made  available  under  this  act  sbaU  be 
used  (1)  to  Influence  the  vote  In  any  refer- 
endum; (2)  to  Influence  agricultural  legis- 
lation, except  as  permitted  In  18  U.8.C.  1913; 
or  (3)  tar  salaries  or  other  expenses  of  mem- 
bera  of  county  and  community  committees 
established  pursuant  to  section  8(b)  of  the 
Sou  Conservation  and  Domestic  Allotment 
Act,  as  amended,  for  engaging  In  any  activ- 
ities other  than  advisory  and  supervisory  du- 
ties and  delegated  program  functions  pre- 
scribed In  administrative  regulations. 

AMEVroMEMT   OPTEHED    BT    MB.   PETSXB 

Mr.  PEYSER.  Mr.  Chairman,  I  offer 
an  amendment. 

Hie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pktseb:  On 
page  17,  line  22  delete  period  and  Insert  in- 
stead thereof  a  colon  and  add  the  foUowlng: 
"Provided  further,  that  no  more  than  $69,- 
000,000  of  this  appropriation  shall  be  made 
available  under  this  act  to  formulate  or  carry 
out  a  price  support  program  for  the  1978  crop 
of  peanuts." 

Mr.  WHTTTEN.  Mr.  Chafainan.  I  re- 
serve a  point  of  order  on  the  amendment 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  (Mr.  Whitiew)  reserves  a 
point  of  order  on  the  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  as  I 
stated  before,  during  the  general  debate. 
I  am  offering  now  an  amendment  to  re- 
duce the  peanut  subsidy  program  from 
an  estimated  $163  million  this  year  to  $59 
million.  The  $59  million,  Mr.  Chairman, 
is  an  amoimt  that  has  been  set  so  that 
a  phaseout  over  the  next  5  years  of  this 
program  can  take  place. 

It  is  very  interesting  to  me  to  listen 
to  the  debate  that  has  gone  on  so  far.  We 
have  made  a  great  thing  out  of  $1  mil- 
lion on  something  that  was  going  for 
gardening  in  the  city  areas  and  yet  we 
are  talking  about  a  bill  that  represents 
a  substantial  amount  of  money.  There  is 
one  program  here,  however,  the  peanut 
program,  that  does  not  answer  any  of 
the  needs  that  have  been  brought  up  by 
the  Members  on  either  side,  neither  as  a 
program  that  •will  help  solve  a  world  food 
crisis  or  a  program  that  will  provide  ad- 
ditional foods  for  us  here  in  this  coun- 
try, and  it  does  involve  a  significant 
amount  of  taxpayer  f  imds. 

May  I  say  to  my  colleagues  that  we 
have  1  million  poimds  of  peanuts  in 
warehouses  around  this  country  today. 
We  have  200  million  pounds  of  peanut 
oil  in  storage  around  this  country  today. 
As  my  good  friend  the  gentleman  from 
Pennsylvania    (Mr.   Dent)    said,    "You 


know,  we  can  use  peanut  batter."  But  we 
are  using  all  of  the  peanut  butter  we 
can  possibly  use  in  the  school  lunch  pro- 
gram and  otherwise  but  yet  we  are  stni 
committed  to  a  program  that  makes  no 
ratic«ial  sense  at  ^.  I  think  it  is  impor- 
tant tliat  we  recognize  that.  We  are  talk- 
ing about  $961  million  between  now  and 
1980  to  sumxHi  this  program. 

My  good  Lord,  what  is  the  matter  with 
us  when  we  need  food  in  the  world!  We 
have  600,000  acres  of  overproduction  of 
peanuts  every  yecu*.  and  we  know  it  to- 
day. We  know  rle^t  now  we  are  produc- 
ing 600,000  acres  of  peanuts  more  than 
we  need,  vrhen.  those  pesmut  producers 
could  be  producing  soybeans.  They  could 
be  producing  crops  that  are  valuable 
and  needed  for  the  world  and  for  this 
country.  I  Just  do  not  imderstand  what 
we  are  trying  to  defend  here. 

TWs  has  nothing  to  do  with  gardens 
In  the  city.  It  has  nothing  to  do  with  wel- 
fare In  the  city.  It  has  to  do  with  a  pro- 
gram where  I  feel  we  could  make  a  ma- 
jor step  forward  for  the  farmers  to  give 
them  the  independence  and  to  let  them 
grow  crops  that  are  meaningful  to  us. 
If  there  is  one  defense  for  continuing  a 
program  that  is  guaranteed  to  produce  a 
surplus  that  we  cannot  use,  I  would  like 
to  hear  it  now.  I  do  not  know  what  it  is, 
particularly  today  when  we  face  a  world 
food  shortage. 

Mr.  WHTTTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

May  I  say  I  have  reserved  a  point  of 
order  which  I  shall  insist  upon. 

Of  course,  I  do  not  agree  with  my  col- 
league In  his  analysis  of  the  situation. 
I  think  the  record  shows  that  one  of  the 
finest  foods  in  the  history  of  mankind  is 
the  peanut.  I  think  it  has  been  well 
demonstrated  back  through  the  years. 

Second,  world  trade  being  what  it  is, 
there  Is  a  market  for  any  kind  of  food 
that  we  have.  We  have  to  make  the  price 
competitive.  For  many  years  we  did  not. 
I  will  say  to  the  gentlemsin  who  is  a 
member  of  the  Committee  on  Agricul- 
ture, If  a  change  is  needed  In  the  law, 
the  proper  place  is  there.  I  shaU  at  the 
proper  time  point  out  that  his  amend- 
ment does  not  touch  what  he  wishes  to 
do  and  that  it  Is  clearly  subject  to  a 
point  of  order  and  would  be  completely 
ineffective.  I  do  give  him  a  chance  to 
make  his  argument,  but  I  am  convinced 
that  it  does  not  touch  what  he  wishes  to 
do. 

Further,  I  completely  differ  with  the 
gentleman  Insofar  as  his  facts  on  the 
value  of  this  program.  The  gentleman 
overlooks  the  situation  that  the  only 
way  he  and  I.  and  the  rest  of  us  who 
draw  salaries  or  live  off  other  activities, 
are  going  to  eat  is  to  make  it  worthwhile 
for  others  to  produce.  If  we  get  rid  of 
all  of  the  agricultural  laws,  we  will  all 
go  hungry. 

Mr.  PEYSER.  I  thank  the  gentleman, 
but  I  am  not  talking  about  that.  I  am 
supporting  this  legislation  today.  I  think 
the  gentleman  has  made  a  major  con- 
tribution in  this  agriculture  bill,  but  I 
hope  the  gentleman  is  not  sasring  that 
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we  need  more  than  a  billion  pounds  of 
peanuts.  Those  are  the  figures  I  have 
been  given  by  the  Department  of  Agri- 
culture. They  say  today  we  have  a  bil- 
lion poimds  of  peanuts  in  storage. 

Mr.  WHITTEN.  If  the  gentlemsai  will 
yield,  we  should  store  them  imder  the 
current  situation. 

POINT    OF   ORDER 

Mr.  WHTTTEN.  Mr.  Chairman,  I  in- 
sist on  the  point  of  order. 

This  amendment  is  directed,  if  the 
Members  will  notice,  to  the  part  of  the 
section  having  to  do  with  the  (Itommodity 
Credit  Corporation.  "That  Corporation,  as 
the  Members  have  heard  me  point  out 
many  times  here,  Mr.  Chairman,  was 
first  created  under  the  laws  of  Delaware. 
It  was  created  by  action  of  Congress. 
That  Corporation  is  charged  with  cer- 
tain responsibilities,  and  it  has  control 
over  its  funds  that  is  fixed  by  the  charter 
itself. 

Not  only  that,  but  if  the  Chair  will  look 
on  page  25,  section  9  of  Deschler's  Pro- 
cedure, "Limitations  Affecting  Execu- 
tive Duties  on  Discretion."  About  the 
middle  of  the  second  column,  the  Chair 
will  read: 

Where  an  amendment  in  the  form  of  a 
limitation  but  placing  restrictions  on  and 
interfering  with  commitments  under  the 
price  support  and  land  retirement  programs 
was  ruled  out  as  legislation. 

The  gentleman  is  a  member  of  the 
Committee  on  Agriculture,  and  that  com- 
mittee has  helped  pass  the  laws  which  we 
act  under.  This  program  is  set  up  by 
statute.  The  funds  in  this  bill  that  he 
attempts  to  reach  are  funds  in  the  Com- 
modity Credit  Corporation  which  are 
committed  to  the  price  of  food  and  other 
programs  found  essential  if  we  are  to 
provide  food  for  the  215  million  people 
that  we  have. 

Thus,  I  say,  Mr.  Chairman,  that  this 
amendment  is  out  of  order  in  that  it  is 
legislation  changing  not  only  the  exist- 
ing law,  which  is  in  the  Jurisdiction  of 
the  committee  on  which  the  gentleman 
serves,  but  it  would  also  change  the  law 
and  the  authority  of  the  Commodity 
Credit  Corporation  which  was  created  by 
another  statute.  It  comes  clearly  within 
the  line  of  the  ruling  I  have  Just  pointed 
out  because  the  Corporation  is  charged 
with  the  responsibility  of  carrying  out) 
the  policies  of  which  this  is  a  part.  So 
I  insist  on  the  point  of  order,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  wish  to  be  heard? 

Mr.  PEYSER.  I  would  like  to  be  heard, 
Mr.  Chairman. 

My  understanding  of  the  rules  deal- 
ing with  the  appropriation  bills  and 
amendments  thereto  is  that  three  major 
criteria  EU-e  set  forth.  One  is  that  the 
amendment  is  designed  to  reduce  and 
retrench,  and  that  is  what  I  am  trjring 
to  do  with  this  amendment.  I  am  trying 
to  reduce  the  amoimt  of  money  involved 
and  retrench  this  program. 

The  second  criterion  that  is  estab- 
lished is  that  no  extra  burden  be  placed 
on  the  department.  Well,  this  will  plEice 
no  extra  burden  because  the  department 
is  faced  with  the  burden  of  the  alloca- 
tion program  and  the  distribution  of  the 


funds  we  are  going  to  allooate  under  any 
circumstances,  so  it  la  Just  a  different 
amount  of  money  and  that  Is  all. 

The  third  criterion  Is  that  this  would 
be  negative  in  its  nature.  And  it  is  nega- 
tive in  its  nature  and  caning  for  a  reduc- 
tion. 

It  would  seem  to  me  what  we  are  deal- 
ing with  here  is  a  very  basic  principle 
that  says  if  we  want  to  amend  an  am>ro- 
prlation  program  we  put  an  amendment 
in  to  reduce  the  amount.  I  have  heard 
amendments  on  this  floor  that  have 
beoi  upheld  by  the  Chair  saying  we  will 
reduce  by  5  iiercent  across  the  board, 
reduce  everything  in  the  bill.  I  am  try- 
ing to  be  very  specific  and  conform  to 
the  regulations  as  tbey  appear.  It  would 
seem  to  me,  Mr.  Chairman,  that  this 
Congress  should  have  the  opportunity 
to  express  its  point  of  view  on  the  con- 
tinuation of  this  particularly  outrageous 
program.  This  opportunity  should  be 
given  to  the  Congress,  and  I  think  the 
amoidment  does  qualify. 

The  CHAIRMAN.  Etoes  the  genOemsoi 
from  Mississippi  wish  to  be  heard  fur- 
thM-?         

lylr.  WHTTTEN.  Mr.  (3iairman,  aa  the 
questions  the  gentl^nan  has  raised, 
these  funds  are  applying  to  legislation 
presently  In  existence.  The  Corporation 
carries  out  those  responsibilities  which 
are  set  forth  in  its  charter.  This  would 
interfere  with  its  discharge  of  those  re- 
sponsIbiUties  imder  the  charter  and 
would  have  the  effect  of  changing  the 
legislation  under  which  these  fimds  be- 
come due.  What  I  cited  in  my  first  pres- 
entation appUes. 

Mr.  rarYSER.  Mr.  C^iairman,  if  I  may 
be  heard  further,  what  the  gentleman 
has  Just  said  I  think  would  preclude  any 
amendment  to  reduce  any  phase  of  this 
legislation,  and  because  of  that  we  would 
be  operating  imder  a  closed  rule.  This  is 
an  open  rule  which  sdlows  us  to  amend 
and  reduce. 

This  amendment  does  not  eliminate 
the  Commodity  Credit  (Corporation.  This 
just  says  there  is  less  money  in  their 
program  with  which  to  work. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
would  like  to  be  heard  further.  I  would 
like  to  call  attention  to  the  fact  that  the 
amendment  as  written  is  completely  op- 
posite to  the  amendments  that  have  been 
heard  before  and  completely  different 
from  the  basis  on  which  earUer  amend- 
ments have  been  held  in  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

As  the  Chair  reads  the  amendment 
it  says  that  provided  further  that  no 
more  than  $59  million  of  the  appropria- 
tion for  the  Agricultural  Stabilization 
and  Conservation  Service  shall  be  made 
available  to  carry  out  a  price  support 
program  for  peanuts.  The  gentleman 
from  Mississippi  has  argued  it  goes  fur- 
ther, but  unfortunately  the  Ch&ii  has 
to  contend  with  a  whole  line  of  prece- 
dents here,  some  of  which  are  cited  on 
page  279  of  Deschler's  Procedure,  chap- 
ter 25,  sections  14.2  and  14.6.  It  would 
seem  that  relying  upon  those  precedents 
the  Chair  must  overrule  the  point  of 
order.     

Mr.  WHTTTEN.  Mr.  Chairman,  may 


I  say  if  I  oould  be  heard  further.  I  do 
not  care  to  ^jpeal  from  the  rulhig  of 
the  Chair,  but  I  would  like  to  be  heard 
at  the  moment  to  make  an  expression. 

The  earlier  precedents  had  to  do  with 
restrictions  upon  the  administrative 
funds  in  the  bill.  May  I  call  to  the  atten- 
tion of  the  Chair  that  this  completely 
falls  to  follow  the  precedent  that  the 
Chair  has  pointed  out,  and  I  wUl  stick  by 
that. 

The  CHAIRMAN.  "Hie  Chair  has  al- 
ready nded. 

The  Chair  would  point  out  to  the  gen- 
tleman f  rcHn  Mississippi  that  this  amend- 
ment negatively  restricts  the  funds  in 
this  bill.  The  point  of  order  is  over- 
ruled. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  we  in  this  country  live 
in  a  Nation  where  various  laws  sup- 
ported by  many  people  have  been  en- 
acted. One  of  those  has  to  do  with  pro- 
viding minimum  wages. 

Mr.  HALEY.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  "The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[BoU  No.  386] 


Archer 

Jannan 

Richmcmd 

BeU 

Karth 

Rlegle 

Brown,  Calif. 

Kastenmeier 

Rogers 

Burton,  John 

Kemp 

Cederberg 

Utton 

Boamtbal 

Chisbohn 

McKlnney 

Snheuer 

Conors 

Maguiie 

BchneebeU 

DanieU,  N  J. 

Meeds 

Skutdta 

Diggs 

MlUord 

DingeU 

Mink 

James  V. 

Drinan 

Montgomery 

Stelger,  Arte. 

duPont 

Moorhead.  Pa. 

Bteidiens 

BdwardB,  Calif 

Murphy,  N.Y. 

Stuckey 

Kshleman 

Obey 

Treen 

Flowers 

CHara 

UdaU 

Fraaer 

O'NelU 

nUman 

Ooldwater 

Passman 

Vanlk 

Hays,  Ohio 

Perkins 

Waxman 

Helstoakl 

Pike 

Young,  Alaska 

Ballsbact 

Howe 

Bees 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  OiBBOHS,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  mii<m,  reported  that  that  Commit- 
tee, having  had  under  consideraUcHi  the 
bill  BLR,  14237,  and  finding  itself  with- 
out a  quorum,  he  had  directed  the  Mem- 
bera  to  record  their  presence  by  elec- 
tronic device,  whereupon  371  Members 
recorded  their  presence,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  1HE  PRESIDENT 

The  SPEAKER  resumed  the  chair. 
The  SPEAKER.  "The  Chair  will  receive 
a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
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cated  to  the  Hbase  hj  Mr.  Roddy,  one  of 
his  seeretazles,  ^r^io  also  Infonned  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 
OnJnne  16, 1976: 

H.B.  11438.  An  act  to  amend  title  6,  United 

States  Code,  to  grant  court  leave  to  Federal 

employees  when  caUed  as  witnesses  In  certain 

Judicial  proceedings,  and  for  other  purposes. 

On  June  16,  1976: 

H.J.  Res.  93.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  sta- 
tistics for  Americans  of  Spanish  origin  or 
descent. 

The  SPEAKER.  The  Committee  will 
resimie  its  sitting. 


AORICULTURB  AND  HBSLATESi 
AGENCIES  APPROPRIATION  BILL, 
1977 

Mr.  MATHIS.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  MATHIS.  Mr.  Chairman,  I  rise  In 
opposition  to  this  amendment  today  for 
a  number  of  reasons.  I  must  say  to  my 
friend,  the  gentleman  from  New  York 
(Mr.  Peyser)  ,  that  I  was  a  little  disap- 
pointed when  he  came  to  the  well  and 
talked  about  the  high  cost  of  this  pro- 
gram and  then  did  not  share  with  the 
Members  of  this  Committee  the  reason 
why  the  cost  of  the  program  has  been 
so  high. 

When  he  talks  about  the  program 
being  changed,  he  as  a  member  of  the 
Committee  on  Agriculture  knows  full 
well  that  the  program  Is  In  the  process 
of  being  changed.  The  gentleman  at- 
tended several  days  of  hearings  before 
the  Subcommittee  on  Oilseeds  and  Rice 
of  the  Committee  on  Agriculture  that 
were  held  to  try  to  determine  if  sub- 
stantial and  positive  changes  in  the  pro- 
gram could  be  made. 

Subsequently  the  subcommittee  has 
unanimously  reported  a  bill  to  the  full 
Committee  on  Agriculture,  and  that  bill 
is  to  be  considered.  It  is  my  understand- 
ing, I  will  say  to  the  gentleman  from 
New  York  (Mr.  Petskk),  immediately 
following  the  pending  business  before 
the  committee,  which  the  gentleman 
well  knows,  is  the  long-awaited  reform  of 
the  food  stamp  program.  The  chairman 
of  the  full  committee  is  here  today,  and 
I  am  sure  he  will  join  me  in  telling  the 
gentleman  that  that  will  be  the  first 
order  of  business. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Feyseh)  further  knows 
full  wen  about  the  bill  that  the  subcom- 
mittee has  reported  and  that  I  expect 
very  strongly  the  full  committee  will  re- 
port. Hopefully,  it  will  be  adopted  by  the 
House  and  the  other  body  and  signed  by 
the  President,  It  substantially  would  re- 
duce the  cost  of  the  program. 

Mr.  Chairman,  I  would  like  to  concur 
completely  with  the  distinguished  chair- 
man of  the  subcommittee,  who  earlier 
pointed  out  the  fact  that  the  peanuts  the 
gentleman  from  New  York  (Mr.  Peyser) 
said  we  have  in  storage  today  could  have 
been  sold  and  the  cost  of  this  program 
could  have  been  substantially  less  had 
not  the  Secretary  of  Agriculture  chosen 
not  to  sell  those  peanuts  and,  in  fact, 
deliberately  made  the  cost  of  the  pro- 


gram go  up.  I  think  the  gentleman  Is 
fully  aware  of  that  because  he  sat 
through  the  same  hearings  that  I  chaired 
and  that  other  members  of  the  subcom- 
mittee sat  through.  We  heard  witness 
after  witness  who  testified  that  these 
peanuts  could  have  been  sold  at  reason- 
able prices,  and  the  cost  of  the  program 
could  have  been  reduced. 

All  of  that  is  in  the  past,  however.  Hie 
subcommittee  has  moved.  As  I  said 
earUer,  the  full  committee  is  prepared 
to  move  immediately  upon  completion  of 
this  food  stamp  legislation. 

Mr.  diatrman,  if  I  may  have  the  at- 
tention of  the  chairman  of  the  full  Com- 
mittee on  Agriculture,  who  Is  here.  I 
would  ask  him  to  share  with  the  House 
his  plans  for  disposing  of  the  peanut 
legislation  that  the  subcommittee  has 
before  It. 

Mr.  FOLEY.  Mr.  Chairman,  wIU  the 
gentlanan  yield  ? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  agree 
fully  with  what  the  gentleman  In  the 
well  has  said. 

The  Subcommittee  on  Oilseeds  and 
Rice  has  reported  a  major  revision  of 
the  peanut  program.  That  has  been  re- 
ported now  for  several  weeks.  It  nor- 
mally would  have  reached  the  full  c<Mn- 
mlttee  for  consideration  by  this  time, 
as  we  hEul  hoped;  but  because  of  pro- 
tra,cted  hearings  and  markups  on  food 
stamp  legislation,  It  has  not  yet  come 
to  the  full  committee. 

Mr.  Cliairman,  it  is  one  of  two  prin- 
cipal bills  that  I  expect  to  be  considered 
as  soon  as  we  conclude  the  action  on 
the  food  stamp  bill. 

Mr.  MATHIS.  Mr.  CJhairman,  I  ap- 
preciate very  much  the  contribution  of 
the  chairman,  the  gentleman  fropi 
Washington  (Mr.  Foley)  . 

I  would  also  like  to  point  out  very 
briefly  that  this  amendment  which  the 
gentleman  from  New  York  (Mr.  Peyser) 
has  offered,  while  I  respectfully  disagree 
with  the  Chairman  of  the  Committee  of 
the  Whole  and  with  his  ruling  on  the 
point  of  order  made  by  the  gentleman 
from  Mississippi  (Mr.  Whttten),  Is  not 
only  unworkable:  but  there  is  no  way  in 
which  we  can  place  the  $59  million  fig- 
ure on  a  program  in  which  the  Secretary 
is  instructed  or  mandated  by  law  to 
support  the  product  at  75  percent  of 
parity.  There  is  no  way  by  which  we  can 
get  away  from  that  until  the  legislation 
can  be  changed. 

Mr.  Chairman,  the  legislation  will  be 
changed,  and  hopefully  it  viill  be  done 
in  time  for  the  1977  crop. 

Mr.  FUQUA.  Mr.  Clialrman,  will  the 
gentleman  yield  ? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Clialrman,  I  thank 
the  gentleman  for  shielding. 

I  want  to  say  that  I  certainly  agree 
with  the  argument  that  the  gentleman  is 
making  to  the  effect  that  the  Secretary 
is  mandated,  on  one  hand,  to  do  one 
thing,  and  by  this  bill  we  would  tell  him 
to  do  another,  even  though  he  may  like 
to  do  one  or  the  other. 

In  any  event,  Mr.  Chairman,  I  do  ap- 
preciate the  gentleman's  explaining 
what  a  detriment  this  would  be  to  many. 


many  small  farmers  whom  we  have 
throughout  Georgia  and  north  Florida. 

Mr.  EVANS  of  Odorado.  Mr.  Ctudr- 
man,  will  the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  (Colorado. 

Mr.  EVANS  of  C!olorado.  Mr.  Chair- 
man, there  Is  one  thing  that  should  be 
touched  upon  so  that  Members  will  un- 
derstand what  we  are  going  to  do. 

The  (CHAIRMAN.  The  time  of  the  gen- 
tleman from  CSeorgia  (Mr.  Mathis)  has 
expired. 

(On  request  of  Mr.  Evans  of  Colorado 
and  by  unanimous  consent,  Mr.  Mathis 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  CJhalr- 
man,  will  the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

The  gentleman  Is  very  familiar  with 
this  program  and  I  hope  he  will  correct 
me  If  I  am  wrong.  As  I  understand  exist- 
ing law,  we  have  a  certain  allotment 
available  for  the  raising  of  peanuts  in 
this  country;  Is  that  correct? 

Mr.  MATHIS.  The  gentleman  Is  cor- 
rect. 

Mr.  EVANS  of  Colorado.  And  under 
that  law  and  those  allotments,  If  the 
production  and  the  prices  are  of  a  cer- 
tain character,  automatically  certain 
payments  are  made  to  those  fanners. 
but  they  do  not  get  paid  unless  certain 
things  happen  In  production  and  in  the 
price  structure;  is  that  correct? 

Mr.  MATHIS.  The  gentleman  is  sub- 
stantially correct.  The  pasrments  are  not 
payments  in  that  sense  of  the  word.  They 
are  loans  made  to  the  farmer  for  the 
crops  he  brings  In,  for  the  peanuts  to 
be  sold  by  the  Commodity  Credit  Cor- 
poration. 

Mr.  EVANS  of  Colorado.  Is  it  not  cor- 
rect that  under  existing  law,  these  are 
rights  that  exist  for  the  benefit  of  peanut 
farmers  and  that  they  have  a  right  to 
apply  for  any  benefits  ttie  law  permits 
them  to  apply  for? 

Yet  if  the  amendment  offered  by  the 
gentleman  from  New  York,  Mr.  PItyser,  Is 
adopted,  the  present  existing  provisions 
in  the  law  will  probably  be  cut  somewhere 
near  in  half.  Is  that  correct? 

Mr.  MATHIS.  The  gentleman  Is  cor- 
rect. 

Mr.  EVANS  of  Colorado.  When  do  the 
peanut  farmers  plant  their  peanuts? 

Mr.  MATHIS.  The  peanut  farmers,  I 
would  say  to  tlie  gentleman  from  Colo- 
rado, have  already  planted  their  crop 
and  their  crop  will  be  harvested  in  Au- 
gust and  September. 

Mr.  EVANS  of  Colorado.  So  that  we 
then  have  here  with  this  proposed 
amendment  something  that  will  do  ir- 
reparable damage  to  an  ongoing  pro- 
gram. Is  that  correct? 

Mr.  MATHIS.  It  is  highly  likely 

Mr.  JONES  of  North  Carolina.  Mr. 
Chainnan.  will  the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  am  not  sure  whether  the 
gentleman  from  Georgia  (Mr.  Mathis) 
has  put  this  in  the  Record  or  not,  but  I 
think  if  he  has  not,  that  it  should  be 
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noted  that  the  proposed  pending  peanut 
legislation  has  the  approval  of  the  USDA 
and,  in  all  probaUllty.  will  encounter  lit- 
tle or  no  opposition  along  the  line.  Is 
that  correct? 

Mr.  MATHIS.  The  gentlonan  is  cor- 
rect and  I  thank  him  for  his  contribution. 

Mrs.  FENWICJK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  am  happy  to  yidd  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK,  Mr.  Chairman,  I  do 
not  Imow  very  much  about  this  question 
but  I  would  like  s(xne  information. 

First,  Mr.  CSiairman,  I  would  ask  the 
gentl«nan  from  Georgia  what  this  money 
is  going  for?  Is  It  going  to  the  farmers  or 
to  the  expense  of  storing  the  peanuts, 
vrtiich.  according  to  the  Information  I 
have  been  given,  the  Secretary  of  Agri- 
culture has  refused  to  sell?  Who  is  this 
money  going  to  go  to  if  the  Peyser 
amendment  does  not  pass? 

Mr.  MATHIS.  Let  me  state  to  the  gen- 
tlewoman from  New  Jersey  that  I  am  not 
sure  if  I  am  capable  of  explaining  the  sit- 
uation In  such  a  brief  period  of  time.  Sim- 
ply stated,  the  money  is  used  to  replen- 
ish the  funds  that  have  been  expended 
by  the  Commodity  Credit  Corporation  In 
the  on-going  peanut  program.  Part  of 
that  money  would  be  used  for  the  expense 
of  storing  these  peanuts  that  the  Secre- 
tary of  Agriculture  has  refused  to  sell. 

Mrs.  FEN  WICK.  Why  Is  tliat? 

Mr.  MATHIS.  Because  of  the  Secre- 
tary's determination,  apparently,  to  raise 
the  cost  of  the  program  to  cause  embar- 
rassment to  those  farmers  who  partici- 
pate in  the  program  and  to  try  and  ob- 
tain legislative  changes. 

The  CHAIRMAN.  The  tlmeof  the  gen- 
tleman has  again  expirol. 

(By  unanimous  consent,  Mr.  Mathis 
was  allowed  to  prcx:eed  for  3  additional 
minutes.) 

Mrs.  FENWICK.  Mr.  (Thalrman,  If  the 
gentleman  will  yield  further,  how  much 
of  this  money  Is  going  to  the  farmers  and 
bow  much  of  this  money  Is  going  for 
storage? 

Mr.  MATHIS.  I  would  say  to  the  gen- 
tlewoman from  New  Jersey  that  in  terms 
of  this  amendment  I  could  not  give  her  a 
breakdown  because  nobody  knows  what 
the  effect  of  it  will  be. 

Mrs.  FENWICK.  No,  not  the  eflfect,  but 
the  money  that  is  already  in  the  bill  for 
the  peanut  farmers,  for  the  peanut  pro- 
gram? 

Mr.  MATHIS.  I  would  say  again  that 
I  have  no  way  of  knowing  because  I  do 
not  know  what  the  policy  of  the  Secre- 
tary of  Agriculture  will  be  in  regard  to 
storing  peanuts  next  year  and  In  regard 
to  the  pasTnents  to  the  farmers.  We  know 
the  Secretary  must  make  these  loans  to 
the  farmers  at  the  rate  of  75  percent  of 
parity.  We  cannot  tdl  the  gentlewoman 
what  the  cost  of  the  program  is  going  to 
be  because  we  do  not  know  how  many 
peanuts  wUl  be  raised  and  how  many 
peanuts  will  be  stored. 

Mrs.  FENWICK.  What  was  the  cost 
last  year? 

Mr.  MATHIS.  I  would  say  to  the 
gentlewoman  from  New  Jersey  that  the 
cost  of  the  program  at  75  percent  of 
parity  was  somewhere  in  the  neighbor- 
hood of  $184  million.  I  believe. 


Mrs.  FENWICK.  $184  million  was  the 
cost  last  year? 

Mr.  MATHIS.  I  believe  that  is  correct. 

Mrs.  FENWICK.  What  was  the  cost  the 
year  before  that? 

Mr.  MATHIS.  I  would  say  to  the 
gentlewoman  frcnn  New  Jersey  I  believe 
the  coet  was  $300  mflllnn  for  the  year 
before  but  the  cost  for  the  year  before 
that  was  nfl.  The  cost  for  the  year  before 
that  was  about  $3  minion.  I  am  picking 
these  figures  off  the  top  of  my  head.  I 
might  add. 

But  the  cost  last  year  would  have  been 
no  more  than  $20  million  had  the  Secre- 
tary of  Agriculture  not  made  his  decision 
to  escalate  the  cost  of  the  program  and 
not  to  sell  the  peanuts. 

Mrs.  FENWICK.  To  whom  were  the 
peanuts  previously  sold? 

Mr.  MATHIS.  To  the  world  market, 
for  lack  of  better  terminolQgy,  the  exixurt 
market  to  people  abroad  who  would  pur- 
chase peanuts  at  the  price  of  the  world 
market  prevailing  at  the  time,  that  Is 
the  price  at  the  time. 

Mrs.  FENWICK.  Has  the  price  of  pea- 
nuts gone  up? 

Mr.  MATHIS.  The  price  of  peanuts 
has  gone  up. 

Mrs.  FENWICTK.  Is  it  because  the  price 
has  gone  up  that  this  75  percent  of 
parity  is  to  be  higher? 

Mr.  MATHTR.  I  am  not  sure  I  follow 
the  gentlewoman's  question. 

The  top  price  went  up  sharply  in  1973 
and  1974  and  dropped  back  down  a  little 
bit  during  1975. 

Mrs.  FENWICK.  But  the  price  of  Hie 
program  went  up? 

Mr.  MATHIS.  It  did  indeed  because 
the  Secretary  of  Agriculture  chose  not 
to  sen  the  peanuts. 

Mrs.  FENWICK.  Does  the  world  price 
affect  the  parity  price? 

Mr.  MATHIS.  In  no  way. 

Mrs.  FENWICK.  In  no  way? 

Mr.  MATHIS.  No. 

Mrs.  FENWICK.  The  parity  price  to 
fixed  separately  from  the  world  price. 

Mr.  MATHIS.  It  Is  fixed  In  the  law  at 
25  percent.  The  bin  that  my  subcommit- 
tee has  reported  and  that  I  expect  the 
f uU  committee  to  report  would  lower  that 
and  would  substantially  reduce  the  cost 
of  the  program.  I  think  that  even  my  dis- 
tingui^ed  expert  peanut  friend,  the  gen- 
tleman from  New  York  (Mr.  Peyser)  wHI 
r.gree  with  that. 

Mr.  KAZEN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman  for 
yielding. 

In  Ught  of  what  the  gentlewoman  from 
New  Jersey  asked,  had  the  Secretary  sold 
our  crop  year  before  last,  we  would  not 
havr  lost  a  dime  because  the  world  price 
was  above  parity.  He  did  not  seU  it. 

Mrs.  FENWICK.  If  the  gentleman  wiD 
yield,  why  do  not  the  farmers  seU  abroad 
If  the  world  price  Is  hi^er  than  the  par- 
ity price?   

Mr.  MATHIS.  If  the  gentlewoman 
woman  would  have  an  hour  or  so  to  spend 
with  me  sometime,  I  would  be  delighted 
to  explain  this  to  her,  and  then  maybe 
she  could  explain  to  me  why  the  Secre- 
tary of  Agriculture  makes  these  deci- 
sions. 


Mrs.  FENWICK.  If  the  gentleman  wiU 
yield  further.  It  seems  a  craor  situation 
when  the  farmer  could  seU  at  a  higher 
world  price  but  i>erslsts  In  selling  at  a 
lower  parity  price. 

Mr.  MATHIS.  The  genttewoman  Is  cor- 
rect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chahman.  I  rise  hi  very  strong 
opposition  to  the  amendment  offered  by 
the  gentleman  from  New  York,  and  I 
would  like  to  concur  in  everything  that 
the  gentleman  from  Georgia  has  said. 

We  have  a  very  anomalous  situation 
here.  I  would  like  very  much  for  the 
members  of  the  committee  who  are  pres- 
ent here  to  listen  to  this  because  this  is 
true  and  it  Is  not  denied. 

The  Secretary  of  Commerce  for  a  num- 
ber of  yean  has  announced  his  intention 
of  abolishing  the  present  i)eanut  pro- 
gram. He  has  set  our  methodically,  in- 
tentiaDy,  dell>eratdy,  and  effecttwly 
In  many  instances  to  wreck  the  ongoteg 
peanut  prt^ram.  He  has  done  all  that  he 
could  do  admlnlstratiy^,  and  idwn  tttat 
did  not  work,  he  came  to  Vbt  Congress  it- 
self. Tbs  predietian  was  always  that  tt 
was  too  expenslTe  a  program.  ¥^hen  they 
were  predicting  a  $50  and  $60  millKm 
deficit  3  years  ago  or  4  years  ago,  tt  came 
in  as  a  zero  deficit,  and  this  was  embar- 
rassing. So  his  predlctians  were  wrong. 

Therefore,  for  the  past  year  or  2  years, 
rather  tiian  sdllng  ttie  peanuts  whm  he 
ceold  have  acM.  them  and  takm  perhaps 
a  10-percent  loss — which  would  not  have 
been  very  substantial — he  dected  not  to 
sdl  them  and  to  sit  on  them. 

It  was  reported  in  the  press  ttiat  some 
fA  the  people  in  the  Agriculture  Depart- 
ment said  they  would  store  them  in 
Florida  and  store  them  in  places  they 
had  not  stored  peanuts  in  before  and 
hoped  the  stink  got  so  bad  tiiat  It  would 
reach  all  the  way  to  Wartiington  where. 
In  fact,  they  could  abOUA  the  jteanut 
program. 

The  Committee  on  Agricnlture  has 
been  dealing  with  this  program  and  deal- 
ing with  the  Department  of  Agriculture. 
We  have  dealt  effeetivdy,  I  thinlc  We 
have  for  the  first  time  an  agreement  by 
the  Department  of  Agriculture  with  the 
Ccnmnittee  on  Agriculture  and  with  the 
varied  segments  of  the  Industry,  whether 
they  be  the  producers  or  the  shdlers  or 
the  storers.  For  the  first  time  that  I  am 
aware  of,  almost  everyone  connected 
with  the  peanut  program  is  In  agreement. 

The  C^ommittee  on  Agriculture  has  a 
bin  reported  out  of  subcommittee  waiting 
for  action  of  the  fuU  House.  So  what 
happens  now?  If  this  amendment  is 
passed,  we  are  going  to  subvert  the  whole 
legislative  process.  We  are  going  to  make 
an  end  run.  We  are  going  to  say  that 
everything — aU  of  the  hearings  that  have 
been  held  by  the  Committee  on  Agricul- 
ture, the  testimony  given  by  the  various 
experts,  by  those  directly  affected  by  the 
peanut  industry,  and  within  the  peanut 
Industry — ^we  are  going  to  ignore  aU  of 
that,  and  we  are  going  to  wreck  the  pro- 
gram very  effectively  If  we  pass  this  Pey- 
ser peanut  amendment. 

I  do  not  know  what  expertise  the 
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gentleman  from  New  York  (Mr.  Peyser) 
has  in  this  field.  I  am  sure  he  is  sincere 
in  offering  the  amendment,  but  I  tell  the 
Members  this.  There  are  13  coimties  in 
my  State  that  grow  peanuts.  It  Just  so 
happens  I  represent  those  13  counties. 
The  sale  of  their  peanut  crop  amounted 
to  $85  million  last  year  to  our  peanut 
farmers — and  that  ain't  peanuts. 

We  need  the  bill  that  has  been  agreed 
upon  by  the  administration  for  the  first 
time.  We  need  the  program  that  all  seg- 
ments have  agreed  to.  We  do  not  need 
to  wreck  it  at  tliis  time  by  a — it  is  not  a 
frivolous  amendment  but  it  is  an  irre- 
sponsible amendment  offered  by  the 
gentleman  from  New  York  that  will  not 
affect  one  dime  in  the  price  of  peanuts 
In  his  district  unless  one  eats  peanut 
butter  in  New  York. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Florida  (Mr.  Sixes)  . 

Mr.  SIKES.  Mr.  Chairman,  the  distin- 
guished gentleman  from  Alabama  is  ex- 
actly correct  in  his  argument.  The 
amendment  will  not  only  wreck  the  pro- 
gram but  it  will  also  wreck  every  farmer 
who  is  depending  upon  peanuts  for  his 
cash  crop.  Their  crops  are  in  the  ground 
now,  planted  at  high  prices,  and  de- 
pendent upon  the  existing  program  for  a 
return  which  can  assure  solvency.  This 
amendment  will  effectively  wreck  the 
program  and  the  farmer's  hope  for  a 
fair  return  for  his  crop. 

I  agree  with  the  gentleman  from  Ala- 
bama (Mr.  Dickinson)  and  with  the 
statement  advanced  by  the  gentleman 
from  Georgia  (Mr.  Mathis).  This 
amendment  will  be  ruinous  to  the  pea- 
nut industry. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  emphasize  again  what  the  gentle- 
man from  Florida  has  said. 

The  CILMRMAN.  The  time  of  the 
gentleman  from  Alabama  has  expired. 

(By  imanlmous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  the 
crops  we  are  talking  about  are  planted, 
they  are  in  the  ground.  The  farmers  have 
a  right  to  rely  on  the  Government  pro- 
gram from  year  to  year. 

If  we  are  going  to  change  the  pro- 
gram, then  let  us  do  it  in  an  orderly 
fashion.  Let  us  do  it  in  a  timely  way  so 
that  the  bankers  who  lend  the  money 
and  the  machinery  sellers  who  sell  the 
equipment  and  the  farmer  who  has  to 
buy  the  equipment  and  plant  the  seed 
will  know  at  least  1  year  ahead  what  the 
program  is  and  what  they  might  reason- 
ably expect,  so  that  they  are  not  cut  off 
after  the  crop  is  planted. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICIONSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  had  not  planned  to  support  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Peyser),  but  according  to 
what  the  gentleman  from  Alabama  has 
said  as  well  as  the  gentleman  from 
Georgia  has  said,  the  Secretary  of  Agri- 
culture should  have  sold  these  peanuts 
and  we  would  not  have  the  cost  we  have 


today.  In  the  colloquy  between  the  gen- 
tlewoman from  New  Jersey  and  the  gen- 
tleman from  Georgia  it  was  mentioned 
that  part  of  the  money  would  go  for 
storage.  If  we  adopt  this  amendment 
cutting  the  program  back,  the  Secretary 
of  Agriculture  would  not  have  the  money 
to  pay  for  the  storage  and  he  would  have 
to  seU  the  peanuts  in  storage  and  would 
be  forced  to  do  what  you  want.  Am  I 
wrong?     

Mr.  DICJKINSON.  The  gentleman  Is 
exactly  wrong.  By  way  of  explanation  the 
Secretary  did  not  have  to  run  up  the 
storage  costs.  He  could  have  sold  these 
peanuts  long  ago  if  he  had  elected  to  do 
so.  By  not  electing  to  sell  when  the 
world  market  was  at  its  peak,  he  elected 
to  sit  on  the  peanuts  until  the  world  price 
goes  down,  so  when  we  start  paying  off 
75  percent  of  parity,  he  incurred  the 
storage  costs  and  a  lesser  price  and  when 
we  cut  off  the  money  he  cannot  pay  the 
storage. 

Mr.  MYERS  of  Indiana.  Then  he 
could  have  sold  the  i>eanuts? 

Mr.  DICKINSON.  He  could  have  sold 
but  he  did  not  sell  them  and  he  incur- 
red the  storage  costs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

(On  request  of  Mr.  FotrNTAiN,  and  by 
imanlmous  consent,  Mr.  Dickinson  was 
alowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  FOUNTAIN.  Mr.  Chairman,  win 
the  gentleman  shield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
associate  myself  with  the  views  expressed 
by  the  distinguished  gentleman  from 
Alabama  and  the  distinguished  gentle- 
man from  Georgia.  It  would  be  catas- 
trophic if  this  amendment  were  adopted 
cutting  out  funds  for  our  peanut  pro- 
gram. Peanut  farmers  are  already  at  the 
low  end  of  the  totem  pole.  This  would 
place  thousands  upon  thousands  of  them 
on  the  welfare  rolls. 

I  strongly  oppose  this  amendment,  and 
urge  my  colleagues  to  defeat  It. 

I  thank  the  gentleman  for  yielding. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number-  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
New  York  (Mr.  Peyser)  relating  to  the 
peanut  program. 

I  received  the  gentleman's  "Dear  Col- 
league" letter  and  note  that  his  amend- 
ment will  limit  to  $59  million  the  appro- 
priations to  carry  out  the  peanut  price 
support  program  for  the  1976  crop  of 
peanuts.  As  far  as  I  am  concerned,  Mr. 
Chairman,  the  gentleman's  amendment 
is  both  impractical  and  unfair. 

The  reason  it  is  impractical  is  that  the 
peanut  price  support  program  is  based  on 
a  law  that  offers  all  peanut  farmers 
price  supports  at  75  percent  of  parity. 
It  also  prescribes  a  minimum  national 
allotment  of  1.6  miUion  acres.  The  law, 
for  better  or  for  worse,  guarantees  every 
peanut  grower  the  legal  right  to  grow 
his  share  of  the  1.6-million-acre  allot- 
ment and  to  receive  the  Government- 
guaranteed  support  level.  As  the  gentle- 
man points  out  In  his  "Dear  Colleague" 
letter,  that  cost  is  approaching  the  $163 


million  level.  To  now  try  to  limit  that 
obligation — and  let  me  emphasize  that 
this  is  a  solemn  obligation  of  the  U.S. 
Government  to  thousands  of  peanut 
growers  throughout  the  country — simply 
would  not  work.  Who  would  receive  the 
$59  million  benefits?  Would  it  be  on  a 
first-come,  first-served  basis,  or  would 
the  Secretary  of  Agriculture  be  forced  to 
ration  both  loans  and  acreage  to  the 
peanut  farmers? 

At  the  same  time,  this  would  be  most 
unfair.  Peanut  growers  have  already 
planted  their  1976  crops  in  reliance  on 
the  present  law.  To  change  the  rules  in 
the  middle  of  the  game  by  decreeing 
either  a  smaUer  acreage  or  a  reduced 
level  of  loan  activity  would  be  to  create 
the  greatest  of  distrust  and  animosity 
toward  our  Government.  It  would  also, 
obviously,  create  an  enormous  hardship 
on  many  hard-working,  honest  peanut 
growers. 

Finally,  Mr.  Chairman,  the  House 
should  imderstand  that  the  Committee 
on  Agriculture  has  at  present  before  it 
a  bill,  H.R.  12808,  which  has  been  ap- 
proved by  the  Oilseeds  and  Rice  Subcom- 
mittee and  which  attempts  to  make  some 
adjustments  In  the  1977  peanut  pro- 
gram. I  am  confident  that  in  due  course 
the  Committee  on  Agriculture  will  act 
both  carefully  and  fairly  on  peanut  leg- 
islation. It  is  for  these  reasons  that  I 
urge  the  Committee  to  reject  the  gentle- 
man's amendment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WAMPIiER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  spoke  earlier  against  the  amend- 
ment during  the  general  debate.  I  do  not 
wish  to  amplify  that;  but  I  would  like  to 
emphasize  some  points  to  the  members 
of  the  committee  who  are  present  here. 
Speaking  as  one  without  a  southern  ac- 
cent and  speaking  as  one  who  raises  no 
peanuts  in  his  district,  having  been  on 
this  Subcommittee  on  Oilsteeds  and  Rice 
for  the  last  4  years,  I  am  not  one  gener- 
ally in  favor  of  subsidy  programs.  I  think 
my  record  bears  that  out;  but  this 
amendment  is  not  a  responsible. way  to 
deal  with  the  peanut  problem.  What  has 
been  said  by  the  gentleman  from  Virginia 
and  other  speakers  who  are  representing 
their  districts  very  capably  is  exactly  the 
truth.  This  program  has  been  handled  in 
such  a  fashion  where  it  is  made  to  look 
more  expensive  than  it  actually  is.  The 
new  bill  coming  out  will  attempt  to  deal 
with  the  problem  as  it  exists. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  WAMPLER.  Mr.  Chairman,  I  think 
the  Record  should  note  that  the  distin- 
guished gentleman  from  Colorado  (Mr. 
Johnson)  is  the  ranking  minority  mem- 
ber of  the  Oilseeds  and  Rice  Subcommit- 
tee that  has  devoted  valuable  time  and 
work  to  trying  to  fashion  what  I  hope  will 
be  a  reasonable  peanut  bill  to  be  acted 
upon  in  this  session  of  Congress. 

Mr.  FTT.T.Tfi  Mr.  caiairman,  I  move  to 
stiike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  (Z^hairman,  I  jrield  to  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Peyser) 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
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Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  offerer  of  the 
amendment  has  attempted  to  make  a 
scapegoat  out  of  the  farmers  in  the  pea- 
nut Industry  at  large  for  faults  with  the 
peanut  program  which  are  the  direct  re- 
sponsibility of  the  Department  of  Agri- 
culture. 

Before  the  Secretary  began  tampering 
with  the  program  through  his  so-called 
minimum  sales  policy,  the  cost  of  the 
program  had  been  reduced  from  $96.5 
million  for  the  1971  crop  to  a  minimal 
$4.8  million  for  the  1973  crop.  However, 
the  cost  of  the  1974  crop  was  a  different 
story,  and  the  blame  rests  squarely  on 
the  shoulders  of  the  Secretary  of  Agri- 
culture. 

It  is  quite  obvious  that  the  opponents 
of  the  program  and  the  Secretary  of  Ag- 
riculture as  well  as  the  Office  of  Man- 
agement and  Budget  share  one  goal — to 
destroy  the  peanut  program.  The  Office 
of  Management  and  Budget  in  Its 
"Budget- In-Brier*  booklet  blandly  refers 
to  the  excessive  costs  of  mandatory  pro- 
grams where  market  forces  have  not 
been  permitted  to  work.  But  the  Secre- 
tary's own  minimum  sales  policy  is  the 
reason  for  the  cost  to  the  Federal  Gov- 
ernment of  $115  million  in  1974.  He  im- 
posed the  policy.  He  would  not  permit 
the  forces  of  the  market  to  work.  Be- 
ginning with  that  crop  year,  the  De- 
partment of  Agriculture  would  not  ac- 
cept bids  which  were  below  the  acquisi- 
tion cost  of  the  surplus  peanuts.  Because 
world  peanut  prices  for  the  1974  crop 
were  below  USDA  acquisition  costs,  large 
Inventories  of  surplus  peanuts  were  ac- 
cumulated under  the  Secretary's  policy. 

If  retail  outlets  in  this  country  prac- 
ticed this  same  philosophy  of  no  profit, 
no  sale,  they  would  frequently  have  to 
destroy  their  Inventories  insteaxl  of  dis- 
posing of  them  by  special  sale.  The  Sec- 
retary could  have  saved  the  taxpayers 
of  this  country  a  large  portion  of  that 
$115  million  if  he  had  not  been  adamant 
in  his  position.  It  seems  that  his  only 
desire  was  to  destroy  the  program.  That 
is  the  purpose  of  the  offered  amendment. 

There  is  no  Justification  for  destroying 
the  program.  Such  action  will  cause 
havoc  in  the  industry.  We  should  put 
the  blame  where  it  belongs,  squarely  on 
the  shoulders  of  the  Secretary  of  Agri- 
culture and  force  him  to  abolish  the 
minimum  sales  poUcy  and  let  peanuts 
be  sold  at  the  price  they  win  bring  on 
the  market. 

This,  at  least,  would  save  the  taxpay- 
ers the  larger  portion  of  the  cost  of  the 
peanuts. 

The  proposal  to  abolish  the  peanut 
program  is  unjustified  and  ill-advised. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  not  want  to  go  into 
the  question  of  who  is  to  blame  for  the 
unhappy  situation  we  are  now  facing. 
There  is  plenty  of  blame  to  go  around, 
but  I  think  this  House  should  give  some 
consideration  to  the  proper  procedure  in 
considering  legislation. 

The  proponents  of  this  amendment 
say,  "Yes,  we  have  a  bad  situation.  So  we 
are  going  to  cure  it  by  an  amendment  on 
the  ai^ropriation  bill,  without  one  word 
of  hearings,  without  the  testimony  of  a 


single  witness,  without  discussion  with 
anybody  who  is  Involved  or  anybody 
who  has  ever  raised  a  peanut. 

The  expert  from  New  York  sets  him- 
self up  to  completely  revise— or  effective- 
ly destroy — ^the  peanut  program.  He  does 
not  grow  a  peanut  and  his  district  does 
not  grow  one.  With  these  outstanding 
qualifications  he  sets  himself  up  as  a 
complete  authority  on  how  this  peanut 
program  should  be  handled,  without  a 
word  of  advice  from  any  peanut  grower, 
but  only  as  a  campaign  Issue  in  the  Sen- 
ate race  in  New  York  State.  I  cannot  be- 
lieve that  the  Senate  race  in  New  York 
State  is  a  soimd  basis  on  which  to  deter- 
mine an  Issue  of  this  kind.  True,  it  in- 
volves the  economic  welfare  of  thousands 
of  families,  but  those  families  are  not  in 
New  York  State. 

Regardless  of  what  the  Chair  has 
held — and  I  am  not  arguing  with  the 
recent  decision  In  that  regard — it  is  leg- 
islative in  its  effect.  Regardless  of  the 
technicalities,  the  practical  effect  of  this 
amendment  is  to  change  legislation. 

If  we  are  going  to  change  legislation, 
we  ought  to  change  it  in  an  orderly  man- 
ner. We  ought  to  change  it  in  the  com- 
mittees which  are  clothed  with  the  ju- 
risdiction and  the  responsibility  for  the 
legislation. 

The  Committee  on  Agriculture  has 
that  jurisdiction  and  that  responsibility. 
Those  who  have  attended  the  hearings 
in  the  Committee  on  Agriculture  know 
that  that  committee  is  presently  actively 
woiUng  on  this  very  problen,  trying  to 
come  up  with  a  sound  and  fair  and  work- 
able revision  of  the  peanut  program.  And 
they  know  that  the  peanut  bill  has  been 
approved  by  the  subcotnmittee.  That  it  is 
oajy  awaiting  action  by  the  full  com- 
mittee because  the  food  stamp  bUl  is 
presently  the  subject  of  consideration  in 
the  Committee  on  Agriculture  and  the 
committee  is  conducting  that  discussion 
of  the  food  stamp  program  and  cannot 
take  up  the  subcommittee's  peanut  bill 
without  setting  aside  the  food  program, 
which  I  am  sure  the  gentleman  from  New 
York  does  not  want  to  do.  I  am  sxxre  he 
wants  us  to  continue  the  food  stamp  pro- 
gram, and  unless  we  set  that  bill  aside 
we  cannot  take  up  the  peanut  program. 
But  this  House  ought  not  interfere  with 
the  orderly  procedure  of  the  C?ommittee 
on  Agriculture.  It  should  allow  us  to  go 
ahead  and  consider  the  peanut  program 
in  a  proper  way,  at  the  proper  time. 

Mr.  PEYSER.  Mr.  Chairman,  will  ttte 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
f rem  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
In  the  well,  the  former  chairman  of  the 
Committee  on  Agriculture,  well  remem- 
bers that  long  before  I  launched  myself 
in  the  Senate  race  in  New  York  State  I 
was  a  member  of  this  committee  and 
very  actively  fighting  this  very  same 
program.  So  I  think  it  is  a  little  imfair 
to  discuss  this  as  a  campaign  issue.  I 
think  the  only  Issue  is  that  we  are  seeing 
everybody  bring  everything  In.  We  are 
talking  about  food  stamps,  welfare,  gar- 
dens. We  are  not  talking  about  the  pro- 
gram. 

This  Is  a  horrible  program,  and  I  say 


the  way  to  do  it  is  to  pass  the  amend- 
ment, and  by  passing  the  amendment 
we  are  not  driving  the  farmer  out  of 
business.  We  are  havlns  the  Secretary 
do  something  that  an  of  the  gentlemen 
say  he  Is  not  doing,  to  sell  this  billion 
pounds  of  peanuts  to  get  the  money  they 
need.  I  think  we  can  have  the  best  of 
both  worlds. 

Mr.  POAGE.  We  certainly  are  Just 
going  to  make  It  impossible  to  have  the 
good  of  any  world  tf  we  pass  the  gentle- 
man's amendment.  We  will  just  be  forc- 
ing the  farmer  out  of  business:  we  would 
Just  be  forcing  him  to  go  broke,  that  is 
all.  Most  of  these  peanut  farmers  must 
borrow  money  to  make  a  crop.  In  prac- 
tically all  cases  that  money  has  al- 
ready been  borrowed,  and  a  considerable 
part  has  been  spent.  The  peanut  farmer 
has  borrowed  the  money  to  make  this 
year's  crop  on  the  commitment  that  is 
now  In  the  law.  His  creditors  have  ad- 
vanced money  relying  on  the  law.  Both 
have  had  a  right  to  so  rely. 

B  we  adopt  this  amendment,  we  in  ef- 
fect repeal  the  present  law  before  that 
farmer,  who  has  made  exiienditures,  can 
take  advantage  of  what  he  had  a  leg£il 
right  to  expect  when  be  planted  that 
crop,  but  that  does  not  seem  to  bother 
the  expert  from  New  York. 

Mr.  WHnTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opi>osition  to  the  amend- 
ment. 

Mr.  Chairman.  I  yielded  to  the  ruling 
of  the  crhalr  a  whfle  ago,  but  I  think  I 
will  have  to  present  njy  argvunent  again 
and  repeat  the  facts,  despite  the  tech- 
nicalities Involved. 

As  the  gentleman  from  Texas  (Mr. 
Poage)  said,  the  effect  of  this  amend- 
ment Is  to  repeal  existing  law  in  such  a 
manner  as  to  make  It  completely  un- 
workable. Existing  law  provides  that  pea- 
nut growers  can  vote  to  bring  themselves 
within  the  peanut  program,  xmder  which 
they  will  be  assured  a  loan  at  a  certain 
level.  "Hiat  is  the  law.  The  Commodity 
Credit  Corporation  in  turn  was  created  by 
the  Congress  through  a  charter  and  is 
charged  with  the  responsibihty  of  mak- 
ing money  available  to  carry  out  that 
loan  program  under  the  law. 

Now,  tills  is  June,  1976.  Peanuts  have 
been  planted,  and  in  planting  those  pea- 
nuts farmers  were  reljing  upon  the  law 
which  sadd  If  they  vote  the  limitation  on 
themselves  and  pay  penalties  on  amounts 
exceeding  their  acreage,  they  shall  be 
entitled  to  certain  loans.  This  amend- 
ment limits  the  money  available  to  carry 
out  that  loan  program  to  $59  mllUon. 
according  to  the  way  it  is  worded  and 
according  to  the  ruling  at  the  Chata-. 

How  Is  the  Secretary  going  to  deter- 
mine which  of  those  people  who  rdied  oo 
the  law  are  going  to  get  the  kiuis  and 
wliich  are  going  to  t>e  left  witbout  be- 
cause the  money  is  not  availaUe?  Who 
is  going  to  explain  that  the  Commodity 
Credit  C^orporation,  which  is  given  au- 
thority by  act  of  Congress,  cannot  do 
what  it  must  do  l>ecause  of  the  decision 
made  here  today? 

We  have  these  programs  because  of 
the  past  history.  I  have  the  committee 
report  In  front  of  me,  and  I  hope  the 
Members  read  paees  22  and  23  in  that 
report    The    people    1b    this    country 
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thought  they  could  let  everything  else 
go  sky-high  and  let  farm  prices  go  to 
the  bottom.  In  1921.  453,000  farmers  lost 
their  farms.  ITiere  were  more  suicides 
then  than  in  any  other  period  of  our  his- 
tory. Price  supports  for  farm  programs 
were  not  given  as  a  relief  program  to  the 
farmer;  they  were  given  to  regenerate 
purchasing  power. 

Mr.  Chairman,  I  say  that  in  the  mid- 
dle of  this  crop  year,  after  the  expenses 
have  been  incurred  and  after  farmers 
have  relied  upon  the  law  in  good  faith, 
we  shoidd  not  come  in  here  and  repeal 
a  part  of  the  law  and  make  this  money 
not  available.  Even  though  the  charter 
of  the  Commodity  Credit  Corporation 
says  we  cannot  do  it,  some  are  here  try- 
ing to  do  it. 

It  has  been  said  that  the  Secretai-y 
will  just  withhold  these  peanuts  from 
the  world  market.  That  may  be  true,  but 
I  have  something  here  that  has  served  us 
for  a  long  time.  I  had  this  reprinted.  It 
is  from  the  year  1955,  and  the  present 
Secretary  of  Agriculture  was  then  the  As- 
sistant Secretary.  They  held  $11  billion 
worth  of  commodities  off  the  world  mar- 
kets because  this  would  make  them  more 
competitive.  They  broke  the  farm  pro- 
gram, and  as  a  result  of  that,  they  upset 
the  sales  market.  I  heard  some  of  my 
friends  complaining  because  the  sales 
market  was  upset. 

As  a  result  of  action  which  received 
the  support  of  the  Congress,  they  were 
made  to  offer  these  commodities  for  sale. 
There  were  8  billion  bales  of  cotton,  and 
I  believe  they  proposed  to  sell  them  in 
1  year's  time.  They  sold  that  cotton  In 
5  weeks  because  they  made  tiie  price 
competitive. 

Mr.  Chairman,  I  say  to  the  Members 
that  it  is  essential  for  us  to  have  a  law 
making  the  producer  of  the  raw  material 
a  recipient  of  such  a  program  and  giving 
him  some  security  in  an  economy  where 
we  have  the  bargaining  power  of  unions 
and  other  powerful  groups.  It  is  essential 
that  we  provide  that  benefit. 

Whether  we  differ  with  that  concept 
or  not,  it  is  the  law.  We  should  let  the 
man  plant  his  crop  and  operate  his  farm 
under  this  law,  and  changing  the  rules  in 
the  middle  of  the  game  is  an  injustice. 
You  would  be  changing  the  law,  and  the 
Secretary  cannot  say  who  gets  a  loan 
and  who  does  not  get  a  loan,  in  view  of 
the  absence  of  this  money. 

The  Commodity  Credit  Corporation 
will  be  crippled  in  carrying  out  the  law 
which  says  it  shall  make  these  funds 
available.  All  of  that  will  happen  if  this 
comes  out  of  the  bill. 

Mr.  Chairman,  it  would  be  grossly  im- 
fair  to  operate  under  these  conditions. 
Furthermore,  the  legislative  committee 
la  In  the  process  of  writing  a  new  law  for 
next  year. 

Therefore,  Mr.  Chairman,  I  say  in  the 
name  of  reason,  now  certainly  is  not 
the  time  to  adopt  this  amendment.  Let 
us  vote  it  down  and  go  before  the  legisla- 
tive committee  and  recommend  such 
changes  as  we  wish  to. 

Mr.  Chairman,  the  Secretary  does 
have  authority  to  sell.  We  made  him  sell 
years  ago.  We  can  do  it  again,  but  he 
should  not  be  peimltted  to  withhold  it 
and  to  break  the  law. 


Mr.  Chairman.  I  urge  that  the  Mem- 
bers vote  down  this  amendment. 

Mr.  YOUNG  of  Georgia.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, I  think  the  gentleman  for  shielding. 

I  would  just  like  to  say  that  this  pro- 
gram I  do  not  put  in  the  category  of  a 
massive  agribusiness  subsidy. 

The  people  affected  by  this  program 
are  the  small  family  farmers  basically 
In  my  State,  and  this  kind  of  program 
helps  to  keep  them  on  the  land  and  to 
keep  them  farming.  It  is  a  staple  crop 
that  they  can  coimt  on  and  they  have  a 
stable  income. 

Otherwise,  Mr.  Chairman,  we  woiald 
have  many  more  people  leaving  the 
family  farms  and  going  to  the  cities.  I 
think  that,  in  itself,  would  be  against  the 
interests  of  the  gentleman  from  New 
York  (Mr.  Peyser)  . 

The  CHAIRMAN.  The  question  Is  cm 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Peyser)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Peyser)  ,  there 
were — ayes  18,  noes  70. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MR.  mnUJCT 

Mr.  PINDLEY.  Mr.  Chairman,  I  oflfer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findlet:  Page 
17,  Une  22,  strike  the  period  after  the  word 
"regulations"  and  insert  the  following: 
" :  Provided  further.  That  none  of  the  funds 
appropriated  or  made  available  under  thU 
Act  shall  be  tised  to  formulate  or  carry  out 
a  program  for  the  1977  crop  year  under  which 
producers  who  plant  a  nonconserrlng  crop  on 
cotton  allotment  acres  are  eligible  for  pay- 
ments under  the  second  sentence  of  Section 
103(e)  (2)  of  the  Agricultural  Act  of  1949  as 
amended." 

Mr.  WHITTEN.  Mr.  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  (Mr.  Whitten)  reserves  a 
point  of  order  on  the  amendment. 

Mr.  PINDLEY.  Mr.  Chairman,  the 
Agricultural  Act  of  1973  has  a  provision 
in  it  under  which  farmers  who  are  pre- 
vented from  planting  certain  crops  are 
eligible  for  payments  from  the  U.S. 
Treasury,  representing  about  a  third  of 
the  value  of  the  crop  that  they  would 
otherwise  have  harvested. 

The  Agricultural  Act  of  1973  has  sev- 
eral sections,  one  applying  to  wheat, 
one  applying  to  feed  grains,  and  another 
applying  to  cotton. 

If  we  will  take  out  the  language  of 
the  act  and  examine  carefully  the  word- 
ing of  this  disaster  relief  provision  for 
each  of  these  commodities,  we  will  find 
that  the  wheat  and  feed  grain  language 
Is  identical.  The  only  difference  that 
exists  between  the  language  of  those  two 
sections  and  the  language  of  the  cotton 
section  is  an  omission  of  several  key 
words.  The  omission  of  those  key  words 
has  enabled  farmers  who  are  prevented 
from  planting  their  crop  to  get  the  pay- 
ment and  still  go  ahead  and  harvest  a 
profitable  crop  from  that  same  land, 
usually  soybeans  or  other  such  crops. 

Mr.    Chairman,    the    Committee    on 


Agriculture.  I  am  sure,  with  very  few 
exceptions,  never  intended  that  there  be 
any  difference  whatever  in  the  handling 
of  benefits  for  cotton  farmers  as  opposed 
to  wheat  and  feed  grain  farmers. 

Yet  those  key  words  do  not  appear, 
they  were  omitted  and,  naturally,  cotton 
farmers  being  resourceful  people,  dis- 
covered that  they  could  get  paid  for 
being  prevented  from  planting  cotton 
because  of  weather  conditions  and  yet. 
if  weather  conditions  permitted  later  on. 
plant  a  crop  of  soy  beans  and  get  two 
harvests  in  a  season:  Harvest  the  cash 
from  the  crop  that  they  grow  and  har- 
vest, and  also  harvest  a  crop  from  the 
U.S.  Treasury. 

The  total  effect  of  my  amendment  is 
to  correct  that  inequity  so  as  to  place 
the  cotton  farmers  on  exactly  the  same 
benefit  basis,  as  the  wheat  and  the  feed 
grain  farmers.  That  is  the  total  effect 
of  it. 

In  fact.  I  would  never  have  known  of 
this  unfortunate  outrage,  had  it  not  been 
for  a  resourceful  reporter  from  the 
Washington  Post  who  dug  up  the  fact 
that  during  the  last  2  years  cotton  farm- 
ers got  about  $38  million  in  disaster  pay- 
ments but,  nevertheless,  most  of  them 
went  ahead  and  planted  another  crop 
and  got  their  harvest  from  that  crop,  as 
well  as  from  the  U.S.  Treasury. 

Mr.  WHITTEN.  Mr.  Chahman,  will  the 
gentleman  shield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  my  col- 
league, the  gentleman  from  Illinois,  has 
mentioned  equity.  I  would  ask  the  gentle- 
man if  he  agrees  I  am  right  that  if  this 
amendment  were  to  prevail,  cotton  would 
be  the  only  ccHnmodlty  for  which  a  sec- 
ond crop  would  be  out  of  the  question? 

Mr.  PINDLEY.  I  am  sorry,  I  did  not 
understand  the  gentleman's  question. 

Mr.  WHITTEN.  I  say,  do  you  agree,  am 
I  right  that  If  the  gentleman's  amend- 
ment were  to  prevail,  it  would  leave  cot- 
ton the  only  commodity  for  which  a  sec- 
ond cn^J  would  be  out  of  the  question 
entirely?  Because,  imder  existing  law, 
with  wheat  and  feed  grains,  if  yqu  plant 
another  crop,  you  get  a  reduced  pay- 
ment. With  cotton  however  you  would 
cut  cotton  out  entirely.  You  would  leave 
wheat  and  feed  grains  where  they  are 
entitled  to  the  difference  and  discrimi- 
nate against  cotton.  Is  that  correct? 

Mr.  FINDLEY.  No.  The  gentleman 
from  Mississippi  must  be  speaking  of 
another  type  of  disaster  relief  and  there 
are  two  types.  One  is  prevented  planting 
and  the  other  is  destruction  of  crops, 
which  occurs  after  that  crop  is  planted. 
If  the  gentleman  will  examine  the 
language  which  establishes  the  author- 
ity for  prevented  planting  benefits  the 
gentleman  will  find  that  the  farmer  is 
disqualified  from  benefits  if  he  plants  a 
non-conserving  commodity. 

Mr.  WHITTEN.  May  I  ask  ttie  gentle- 
man from  Illinois  where  the  gentleman 
received  his  information?  I  have  been 
advised  that  the  Department  of  Agri- 
culture says  I  am  correct  about  it. 

Mr.  FINDLEY.  I  will  say  to  the  gentle- 
man that  the  language  of  my  amend- 
ment was  referred  to  the  Department  of 
Agriculture  and  the  Department  saw  no 
objection  to  the  language  and  entered  no 
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objection  to  the  acceptance  of  this  lan- 
guage, aod  the  department  recognizes 
that  an  inequity  exists. 

May  I  say  further  that  bey(MMl  the 
article  by  the  Washington  Post  r^^orter 
there  was  a  report  from  the  Ooieral 
Accounting  Office  which  pointed  out  the 
discriminatory  nature  of  the  prevented 
planting  feature  of  the  act  of  1973.  No 
doubt  it  was  the  GAO  report  that  in- 
spired the  Washington  Post  reporter  to 
dig  up  the  facts. 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield  furth^? 

Mr.  FINDLEY.  Of  course  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  WHITTEN.  I  read  the  report  of 
the  General  Accoimting  Office  and  while 
they  do  say  that  under  existing  law  there 
is  discrimination  in  favor  of  cotton,  they 
also  have  been  advised  that  the  Depart- 
ment of  Agriculture  says  I  am  right 
about  the  amendment.  The  gentleman 
would  shift  it  to  the  other  side  where 
it  would  be  a  discriminating  act  against 
cotton. 

Mr.  FINDIiEY.  The  gentleman  is  mis- 
informed. The  language  to  which  I  refer, 
and  I  find  it  here  under  the  feed  grains 
section,  as  foHows: 

If  the  Secretary  determines  that  the  pro- 
ducers on  a  farm  are  prevented  fran  plant- 
ing any  portion  of  the  farm  acreage  allot- 
ment to  feed  grains  or  other  non-oooservlng 
crop,  because  of  drought,  flood,  or  other 
natural  disaster  or  condition  beyond  the 
control  of  the  producer,  the  rate  of  payment 
on  such  portion  shall  be  the  larger  ot  .  ,  . 

And  then  it  sets  forth  the  rates  of 
payment.  Payment  occurs  only  If  the 
Secretary  determines  that  the  farmer 
is  prevented  from  planting  feed  grains 
or  other  nonconserving  crops.  So  that 
disqualifies  him  completely  from  any 
benefits. 

The  effect  of  my  amendment  is  to  treat 
on  exactly  the  same  basis  cotton  allot- 
ment fanners,  feed  grains  farmers,  and 
wheat  farmers.  I  am  sure  the  gentleman 
does  not  wish  any  discrimination  to  ex- 
ist in  the  administration  of  the  program 
which  would  favor  cotton  farmers  over 
feed  grains  or  wheat  farmers;  I  urge  sup- 
port for  my  amendment. 

May  I  make  one  further  statement.  It 
takes  20  Members  to  stand  to  obtain  a 
vote.  I  do  not  know  whether  there  are 
enough  Members  of  this  body  interested 
to  stand  with  me.  A  standing  Member 
represents  $1  million,  because  $19  million 
savings  in  taxpayers'  money  will  be  ac- 
complished by  my  amendment. 

POINT   OF   ORDER 

Mr.  WHITTEN.  Mr.  Chairman,  I  de- 
sire to  be  heard  on  the  point  of  order. 

The  amendment  provides,  and  may  I 
read  it: 

That  none  of  the  funds  appropriated  or 
made  available  imder  this  Act  shall  be  used 
to  formulate  or  carry  out  a  program  for  the 
1977  crop  year  under  which  producers  who 
plant  a  nonconserving  crop  on  cotton  allot- 
ment acres  .... 

There  is  nothing  in  existing  law  that 
requires  the  Secretary  of  Agricultui-e  to 
determine  which  farmers  plant  a  non- 
conserving  crop  on  cotton  allotment  land. 
To  carry  out  that  amendment  would  cer- 
tainly impose  on  the  Secretary  an  addi- 
tional duty  to  determine  whether  or  not 
that  was  true.  Since  there  seems  to  be  a 


mixture  of  argument  pro  and  con,  as  well 
as  directed  to  the  matter  before  us.  I 
would  like  to  call  attention  to  the  fact 
that  the  crop  in  this  instance  as  discussed 
by  the  proponent  is  soybeans.  Had  we 
not  provided  those  soybeans,  the  execu- 
tive branch  probably  would  have  kept  the 
embargo  on  exports  longer  than  it  did. 

There  Is  no  reason  to  say  that  $19  mil- 
lion wiU  be  saved.  It  would  not  be  even 
if  the  amendment  were  not  subject  to  a 
point  of  order.  It  would  mean  that  those 
producers  in  a  short  time,  when  we  need 
soybeans,  can  earn  dcdiars  ta  world  trade 
and  keep  us  from  once  again  antagnnlg- 
ing  the  Japanese  and  others  who  felt  the 
HI  effects  of  our  embargo — it  would  Just 
mean  that  they  would  not  itent  another 
crop  at  a  time  when  we  badly  need  it. 

I  repeat  again,  Mr.  Chairman,  that 
ihexe  is  no  way  in  the  world  that  the 
Secretary  of  Agriculture  can  determine 
which  producers  plant  a  nonconserving 
crop  on  cotton  allotment  acres  without 
doing  something  he  does  not  do  now  and 
is  not  required  to  do  now.  Thai  brings 
It  where  it  is  clerkly  subject  to  a  point 
of  order. 

Hie  CHAIRMAN.  Does  the  gentleman 
from  minois  desire  to  respond? 

Mr.  FINDLEY.  I  do.  Mr.  Chainnan. 

Mr.  Chairman,  this  amendment  Is 
p&rallel  in  all  points  to  a  series  of 
amendments  that  I  have  offered  over 
the  years  which  have  been  challmged  in 
each  case  by  the  gentleman  from 
Mississippi  and  in  each  case  unsuccess- 
fully. In  a  sense  perhaps  it  is  pointless 
to  repeat  the  arguments  that  have  been 
made  effectively  in  past  years.  It  is  re- 
trenchment to  a  withholding  of  funds. 
It  clearly  is  wltliln  the  Holman  Rule. 

The  question  was  raised  as  to  wheth- 
er It  Imposes  a  new  duty  upon  the  Sec- 
retary. While  the  key  words,  of  course, 
are  "formulate  or  carry  out  a  program," 
the  formulation  or  carrying  out  of  a 
program  to  which  the  limitation  applies 
would  not  Impose  a  new  duty  upon  the 
Secretary  because  everyone  who  seeks 
to  get  relief  under  the  Disaster  Relief 
program  must  fill  out  an  application 
form.  It  would,  of  course,  therefore,  be 
a  very  simple  matter  for  this  form  to 
require  the  applicant  to  state  whether 
or  not  a  nonconserving  crop  has  been 
planted.  If  that  would  Indeed  be  a  point 
in  question  before  the  Chair;  but  there 
have  been  at  least  IS  other  almost 
identical  amendments  that  have  been 
successfully  sustained  by  the  Chair  in 
the  past,  and  I  feel  confident  that  the 
Chair  will  sustain  the  point  of  order. 

The  CHAIRMAN.  Is  it  the  point  of 
the  gentleman  from  Illinois  that  the 
determinations  called  for  in  the  last  4 
lines  of  the  amendment  are  already  car- 
ried out  under  existing  law?  Is  that  the 
contention? 

Mr.  WHTITEN.  They  are  not. 

Mr.  FINDLEY.  Mr.  Chairman,  in  or- 
der to  carry  out  the  disaster  relief  pro- 
visions of  the  existing  law,  a  farmer 
must  make  application,  and  on  this  ap- 
plication he  must  state  certain  things 
and  certify  certain  things.  Therefore  it 
is  my  opinion  that  this  imposes  no  addi- 
tional duty  upon  the  administrator  of 
this  act  for  the  determination  to  be 
made  that  producers  are  not  planting  a 
nonconserving  crop. 


The  CHAIRMAN.  Could  the  gentle- 
man elaborate  on  that  specific  point, 
about  whether  or  not  ta  order  to  qualify 
the  fanner  is  required  now  under  exist- 
ing law  to  make  application? 

Mr.  FINDLEY.  Absolutely  that  is  an 
essential  st^  that  appUes  equally  to  all 
farmers  who  seek  relief  under  ttie  dis- 
aster relief  provisions  of  the  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  Mississippi  wish  to  be  heard? 

Mr.  WHITTEN.  Mr.  Chairman,  in  my 
opinion  t^e  goitleman  in  the  well  has 
acknowledged  that  additional  duties  are 
required.  There  is  nothing  in  my  knowl- 
edge that  In  the  department  they  have 
anything  which  shows  that  certain  crops 
were  planted.  They  do  not  have  any  such 
record.  If  this  amendment  were  adopted 
they  would  have  to  start  keeping  such 
records. 

As  I  understand  the  gentlnnan  he 
said  there  is  nothing  to  ke^  them  from 
bringing  in  such  a  certificate.  If  these 
were  brou^t  In,  the  department  would 
have  to  go  over  them  and  determine  this, 
that  and  the  o&er.  There  have  been  a 
few  times  in  history  whoi  they  accepted 
sudi  papers  and  liiere  was-  <me  time 
when  ttiey  had  certificates  certifjing 
more  crops  than  were  ever  planted. 

As  I  imderstood  the  gentleman,  he  ac- 
knowledges that  an  additional  certificate 
would  have  to  be  supplied  with  addi- 
tional information,  and  from  that  the 
Secretary  wouM  have  to  make  a  new 
determination,  one  he  does  not  now  have 
to  make. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  proponent  of  the  amendment  car- 
ries the  burden  of  proof  to  show  that  a 
new  duty  is  not  required.  Based  on  that 
the  Chair  Is  going  to  nile  that  the  gen- 
tleman from  Illinois  has  not  shown  that 
the  Department  of  Agricultwe  would 
not  be  required  by  his  amendment  to 
make  new  determinations  of  eligibility 
under  the  cotUm  allotment  program,  or 
institute  new  recordkeeping  procedures, 
and  the  C^halr  sustains  the  point  of  order. 

AMENDMENT    OFFERED    BT    MR.    PETSOt 

Mr.  PEYSER.  Mr.  Chairman,  I  offer 
an  amoidment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petsek:  On 
page  17,  line  22  delete  period  and  insert  In- 
stead thereof  a  colon  and  add  the  following: 
"Provided  further  that  no  more  than  SS9,- 
000,000  of  this  appropriation  shall  be  made 
available  under  this  act  to  formulate  or  carry 
out  a  price  support  program  for  the  1977  crop 
of  peanuts." 

Mr.  PEYSER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Mr.  WHITTEN.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  have  not 
seen  the  ajnendment. 

Mr.  PEYSER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  going  to  ex- 
plain what  it  is.  It  just  changes  one 
word  In  the  past  amendment  unless  the 
gentleman  wants  it  to  be  read. 

Mr.  WHITTEN.  One  word  could  be 
changing  "no"  to  "yes." 

Mr.  PEYSER.  Mr.  Chairman,  I  with- 
draw the  unanimous-consent  request. 

Mr.  WHITTEN.  Mr.  Chairman,  I  re- 
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serve  a  point  of  order  on  the  amend- 
mmt 

The  CHAIRMAN.  The  gentleman 
from  MlMlsslppl  iltr.  Whittkh)  re- 
serves a  point  of  order  on  the  amend- 
ment 

The  Clerk  will  conclude  the  read- 
of  the  amendment. 

The  Clerk  concluded  tiie  reading  of 
the  amendment. 

Mr.  WHTTTEN.  Mr.  Chairman.  I  re- 
served a  point  of  order  on  the  amend- 
ment. I  would  be  opposed  to  the  amend- 
ment but  in  deference  to  the  earlier 
ruling  of  the  Chair,  I  withdraw  the 
point  of  order. 

The  CHAIRMAN.  The  gentleman 
timn  New  York  (Mr.  Peyssr)  Is  rec- 
ognized in  support  of  his  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  the  rea- 
son I  did  not  ask  for  a  record  vote  on 
the  last  peanut  amendment  was  for  the 
simple  reason  that  one  of  the  points, 
even  though  I  did  not  agree  with  it,  did 
certainly  influence  a  number  of  Mem- 
bers. That  was  the  fact  that  we  had  a 
program  for  peanuts  that  were  in  the 
ground  and  planted  and  here  we  were 
changing  the  program  in  the  middle  of 
the  road  and  putting  these  pe(9le  at  a 
disadvantage. 

I  did  not  happen  to  agree  with  that, 
but  be  that  as  It  may.  what  I  propose 
now  is  to  make  the  amendment  effec- 
tive with  the  1977  crop,  which  falls 
within  the  full  conformity  of  this  appro- 
priation bill.  By  virtue  of  the  ruling  of 
the  Chair,  which  I  also  agree  with,  we 
now  will  have  the  opportunity  to  vote  on 
the  peanut  amendment,  which  will  have 
absolutely  no  effect  on  the  peanuts 
planted  In  the  ground  this  year.  It  will 
not  injure  the  farmer,  and  it  will  give 
farmers  plenty  of  time  to  prepare  for 
next  year's  crop.  We  have  heard  Mem- 
bers on  both  sides  of  the  aisle  say  there 
is  a  real  food  shortage  in  the  world  to- 
day and  something  must  be  done  in  the 
Immediate  future.  This  is  a  chance  to 
do  something. 

Mr.  Chairman,  I  am  saying  that  we 
have  600,000  acres  of  highly  develop- 
mental farmland  ready  with  the  capa- 
bilities to  produce  meaningful  food.  Inci- 
dentally, no  one  would  be  required  to 
leave  the  farm,  as  my  good  friend,  the 
gentleman  from  Georgia  mentioned.  The 
purpose  of  this  amendment  is  to  help 
keep  the  small  family  farmer  there.  We 
can  have  him  produce  a  crop  of  which  we 
are  In  desperate  need  and  we  can  save 
the  taxpayers  $800  million  over  the  next 
4-year  period. 

Mr.  Chairman,  I  hope  we  will  support 

this  amendment  affecting  the  1977  crop. 

The  CHAIRMAN.  Doee  the  gentleman 

from  Mississippi  (Mr.  Whitten)  Insist  on 

his  point  of  order? 

Mr.  WHTTTEN.  Mr.  Chairman,  I  with- 
drew It  earUer.  In  view  of  the  prior  ruling 
of  the  Chair  I  felt  there  was  no  use  press- 
ing it. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  imder  the  rules  of  this 
Committee  during  the  debate  on  the 
original  amendment  by  the  gentleman 
fi-om  New  York,  it  was  pointed  out  that 


there  Is  pending  legislation  from  the  sub- 
committee to  the  full  Cc«nmittee  on  Agri- 
culture which  will  change  the  entire  con- 
cept of  the  present  peanut  program, 
which  will,  indeed,  reduce  the  adminis- 
trative cost  as  predicted  by  those  of  us 
responsible  for  this  legislation. 

Mr.  Chairman,  again  I  remind  the 
House  that  the  U8DA  approves  the  bill 
pending;  that  we  anticipate  no  trouble 
with  it,  no  difflcidty.  Therefore.  I  think  it 
Is  absolute  ridiculous  to  consider  the 
amendment  of  the  gentleman  from  New 
York,  with  the  pending  legislation  which 
will  follow  through  the  normal  legislative 
process.  Therefore,  I  urge  the  committee 
to  vote  against  the  amendment. 

Mr.  WHITTEN.  Mr.  (Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amenchnent. 

Mr.  Chairman,  I  think  a  great  deal  of 
weight  shoiild  have  been  attributed  to  the 
argmnent  that  farmers  are  already  half- 
way through  the  crop.  This  changes  that 
to  a  degree.  Our  friend,  the  gentleman 
from  New  York,  with  all  the  gentleman's 
background  and  the  gentleman's  experi- 
ence here,  is  on  the  floor  without  benefit 
of  hearings  to  change  a  law  that  is  now 
being  considered  by  the  Committee  on 
Agriculture.  Our  distinguished  friend, 
the  gentleman  from  Washington  (Mr. 
PoLET)  and  the  gentleman  from  Virginia 
(Mr.  Wampler)  on  the  Republican  side, 
have  not  completed  hearings  on  this.  Fy)r 
the  gentleman  from  New  York  to  say  we 
should  decide  this  now  without  having 
held  appropriate  hearings  Is  more  than  Is 
sound  and  more  than  this  body  should 
accept. 

Mr.  crhalrman,  I  respectfully  ask  that 
we  defeat  this  amendment,  leave  this 
subject  In  the  hands  of  the  legislative 
committee  which  will  be  having  hear- 
ings. 

Mr.  Chairman,  again  I  would  point  out 
that  if  this  amendment  were  adopted  and 
became  law,  it  would  be  Impossible  to  en- 
force. I  respectfully  urge  the  amendment 
be  defeated,  that  the  legislative  commit- 
tee work  Its  will  and  recommend  to  the 
Congress  in  the  weeks  ahead. 

Mr.  JENRETTE.  Mr.  CJhalrman.  1 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

I  concur  with  everything  the  distin- 
guished subcommittee  chairman  has 
said.  I  hope  that  the  amendment  will  be 
defeated. 

Whatever  may  be  the  judgment  of 
this  body  concerning  the  peanut  price 
support  program,  I  hardly  think  the 
Agriculture  appropriations  bill  is  the 
proper  place  to  levy  such  drastic  limi- 
tations as  Mr.  Peyser  proposes  with  a 
$59  million  appropriations  celling.  I  rise 
in  opposition  to  this  untimely  and  in- 
appropriate amendment. 

We  are  all  aware  that  the  peanut  pro- 
gram has  become  a  poUtlcal  football, 
subject  to  easy  and  emotional  attack. 
While  many  of  us  here  may  doubt  the 
basis  for  the  attack,  no  one  would  dis- 
pute the  need  to  review  the  peanut  pro- 
gram in  its  entirety,  by  looking  at  how 
it  affects  the  farmer,  and  how  it  affects 
the  consumer. 

This  process  Is  now  underway  In  the 
Subcommittee  on  Oilseeds  and  Rice.  My 


coDeagties  add  I  have  undergone  an  ex- 
tensive study  of  the  peannt  program,  and 
are  in  the  midst  of  marking  up  Important 
legislation  In  this  field. 

In  an  even  broader  context,  the  Agri- 
culture Committee  will  be  revising  thfe 
farm  bill  within  the  next  8  months,  giv- 
ing serious  attention  to  the  subject  un- 
der discussion  today. 

I  would  therefore  urge  my  colleagues 
to  reject  this  irresponsible  amendment, 
and  to  return  the  reform  of  the  peanut 
program  to  its  proper  legislative  juris- 
diction. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Peyser). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  PEYSER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  ttie  point  of  order  that  a  quorum 
Is  not  present 

The  CHAIRMAN.  The  Chair  wlH 
count  One  hundred  and  two  Members 
are  present,  a  quorum. 

kecosded  vote 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Peyser)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

•nie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  175,  noes  229, 
not  voting  27,  as  follows: 


[Roll  No.  386] 

ATKS— 176 

AbBUg 

Sshleman 

Madigan 

Anderson. 

Evans.  Ind, 

Magulre 

Calif. 

Fenwick 

Michel 

Anderson,  ni. 

nndley 

Mlkva 

Archer 

Fish 

MiUer,  Calif 

Armstrong 

Fisher 

MUler,  Ohio 

Asbbrook 

Florlo 

Mmeu 

AuColn 

Ford,  Mich. 

Minlsh 

BadUlo 

Porsythe 

Moakley 

BafalU 

Fraser 

Mosett 

Bauman 

Frenzei 

Moorhead, 

Blaggi 

Oilman 

Calif. 

Blester 

Ooldwater 

Mosher 

Blanchard 

Ooodnng 

MotU 

Blouln 

Oradlson 

Myers,  Pa. 

Bonker 

Green 

Nedzl 

Brodhead 

Gude 

O'Brien 

Broomfield 

Hagedom 

ottlnger 

Brown,  Mich. 

HaU 

Paul 

Brown,  Ohio 

Hamilton 

PeUls 

Burgener 

Hansen 

Peyser 

Burke,  Fla. 

Harrington 

Pike 

Byron 

Harris 

Prltchard 

Carr 

Hechler,  W.  Va 

.  RaUsback 

Cederberg 

Heckler,  Mass. 

Rangel 

Clancy 

Heinz 

Rees 

Clausen, 

HUlla 

Regula 

DonH. 

Holt 

Rhodes 

Clawson.  Del 

Holtzmau 

Rlnaldo 

Cleveland 

Howard 

Rodino 

Cohen 

Hughes 

Roe 

Collina,  Tex. 

Hutchinson 

Rogers 

Conable 

Hyde 

Rosenthal 

Conlan 

Jacobs 

Roush 

Conle 

Jeffords 

Rousselot 

Couyers 

Johnson,  Pa. 

Roybal 

Coughlln 

Kelly 

Ruppe 

Crane 

Kemp 

Russo 

D'Amours 

Ketchimi 

Ryan 

Dellums 

Keys 

Rantlnl 

Derwinski 

Kindness 

Sarasin 

Devine 

Koch 

Sarbaues 

Diggs 

Lagomarslno 

Scheuer 

Dodd 

Latta 

Scbroeder 

Downey,  N.Y. 

Lent 

Scbulze 

Drinan 

Long,  Md. 

Seiberllng 

Early 

Lujan 

Sharp 

Edgar 

McClory 

Simon 

Edwards.  Calif 

McCloskey 

Solarz 

EUberg 

McDade 

Stanton, 

Emery 

McDonald 

J.  William 

Erleiiborn 

McHugh 

Stark 

Esch 

McKinney 

Stelger,  Wis. 
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Stratton 

Van  Deerlln 

Wlrth 

Studds 

Vander  Jagt 

Wolff 

SuUlvan 

Vander  Veen 

Wydler 

gymms 

Walab 

WyU« 

Talcott 

Whalen 

Young,  Fla, 

Traxler 

Wiggins 

ZeferetU 

Tsongas 

Wilson,  Bob 
NOES— 229 

Abdnor 

Gibbons 

Nix 

Addabbo 

Glnn 

Nolan 

Alexander 

Gonzalez 

Nowak 

Allen 

Grassley 

Oberstar 

Ambro 

Guyer 

Obey 

Andrews,  N.C. 

Haley 

O'Neill 

Andrem, 

Hammer- 

Passman 

N.Dak. 

■chmidt 

Patten,  N  J. 

Aimimzlo 

Hanley 

Pattlson,  N.Y. 

Ashley 

Hannaford 

Pepper 

Aspin 

Harkin 

Perkins 

Baldus 

Haraha 

Pickle 

Baucus 

Hawkins 

Poage 

Beard,  R.I. 

Hayes,  Ind. 

Pressler 

Beard,  Tenn. 

Hefner 

Preyer 

Bedell 

Henderson 

Price 

Bennett 

Hicks 

Qule 

Bergland 

Hlghtower 

Quillen 

BevUl 

Holland 

Randall 

Bingham 

Hubbard 

Reuss 

Boggs 

Hungate 

Richmond 

Boland 

Ichord 

Rlsenhoover 

BoUing 

Jarman 

Roberts 

Bowen 

Jenrette 

Robinson 

Brademas 

Johnson,  Calif 

Roncalio 

Breaux 

Johnson,  Colo. 

Rose 

Breckinridge 

Jones,  Ala. 

Rostenkowski 

Brlnkley 

Jones,  N.C. 

Rimnels 

Brooks 

Jonee,  Okla. 

St  Germain 

Brown,  Calif. 

Jones,  Tenn. 

Satterfield 

Broyhlll 

Jordan 

Sebellus 

Buchanan 

Kasten 

Shipley 

Burke,  Calif. 

Kastenmeler 

Shriver 

Burke,  Mass. 

Kazen 

Shuster 

Burleson,  Tex. 

Krebs 

Sikes 

Burlison,  Mo. 

Krueger 

Slflk 

Burton,  John 

LaFalce 

SkuWtz 

Burton,  FhUlip  Leggett 

Slack 

BuUer 

Lehman 

Smith,  Iowa 

Carney 

Le  vitas 

Smith,  Nebr. 

Carter 

Lloyd,  Calif. 

Slider 

Clay 

Lloyd,  Tenn. 

Spence 

Cochran 

Long,  La. 

Staggers 

Collins,  ni. 

LoU 

Stanton, 

Coiman 

Ltindine 

James  V. 

Cornell 

McCoUlster 

Steed 

Cotter 

McCormack 

Steelman 

Daniel,  Dan 

McBwen 

Stokes 

Daniel,  R.  W. 

MCFaU 

Symington 

DanielBon 

McKay 

Taylor,  Mo. 

Davis 

Madden 

Taylor,  N.C. 

de  la  Garza 

Mahon 

Teague 

Delaney 

Mann 

Thompson 

Dent 

Martin 

Thone 

Derrick 

Mathis 

Thornton 

Dickinson 

Matsunaga 

Treen 

DlngeU 

MaeeoU 

Udall 

Downing,  Va. 

Meeds 

Ullman 

Dtmcan,  Oreg. 

Melcher 

Vigorito 

Duncan,  Tenn 

Metcalfe 

Waggonner 

Ickhardt 

Meyner 

Wampler 

Xdwards,  Ala. 

Mezvlnsky 

Waxman 

«ne»»h 

MiUs 

Weaver 

Evans,  Colo. 

Mitchell,  Md. 

White 

Evins,  Tenn. 

MltcheU,  N.Y. 

Whitehurst 

Pary 

Mollohan 

Whitten 

PasceU 

Montgomery 

Wilson.  C.  H. 

Flthlan 

Moore 

Wilson,  Tex. 

Flood 

Moorhead,  Pa. 

Winn 

Flowers 

Morgan 

Wright 

Plynt 

Moss 

Yates 

Foley 

Murphy,  ni. 

Yatron 

Ford,  Tenn. 

Murphy,  N.Y. 

Young,  Alaska 

Fountain 

Murtha 

Young,  Ga. 

Frey 

Myers.  Ind. 

Young,  Tex. 

Fuqua 

Natcher 

Zablockl 

Gaydos 

Neal 

Glalmo 

Nichols 

NOT  VOTING— 27 

Adams 

Horton 

Riegle 

Bell 

Howe 

Rooney 

Chappell 

Karth 

Schneebell 

Chisholm 

Landnim 

Spellman 

Daniels,  N.J. 

Litton 

Stelger,  Ariz. 

du  Pont 

Milford 

Stephens 

Hays,  Ohio 

Mink 

Stuckey 

Hebert 

O'Hara 

Vanik 

Helstoskl 

Patterson, 

Hmshaw 

Calif. 

The  Clerk  announced 

the  followln 

pairs: 

On  this  vote: 

Mr.  Adams  tat,  with  Mr.  Hubert  against. 

Mr.  Horton  for.  with  Mrs.  Mink  against. 

Mr.  Stelger  of  Arizona  for,  with  Mr.  Rooney 
against. 

Mr.  Schneebell  for,  with  Mr.  Stuckey 
against. 

Mr.  du  Pont  for,  vidth  Mr.  Stephens  against. 

Mr.  BeU  for,  with  Mr.  Landrum  against. 

Mr.  Domlnick  V.  Daniels  for,  with  Mr. 
Chappell  against. 

Mr.  Helstoskl  for,  with  Mr.  Milford  against. 

Mrs.  Chisholm  for,  with  Mrs.  Spellman 
against. 

Messers.  SARASIN,  McHUGH,  HALL, 
and  WIOQINS,  changed  their  vote  from 
"no"  to  "aye." 

Mr.  ALLEN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CORPORATIONS 
.  The  following  corporations  and  agencies 
are  hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  bor- 
rowing authority  available  to  each  such  cor- 
poration or  agency  and  In  accord  with  law, 
and  to  make  such  contracts  and  conunit- 
ments  without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Oov- 
ernment  Corporation  Control  Act  as  amend- 
ed, as  may  be  necessary  In  carrying  out  the 
programs  set  forth  In  the  budget  for  the 
current  fiscal  year  for  such  corporation  or 
agency,  except  as  hereinafter  provided: 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  at  this  point  I  would 
like  to  get  the  attention  of  my  good 
friend  and  colleague,  the  gentleman  from 
Mississippi  (Mr.  Whitten),  the  chair- 
man of  the  Subcommittee  on  Agriculture 
and  Related  Agencies  of  the  Committee 
on  Appropriations,  for  a  question. 

Mr.  Chairman,  the  gentleman  from 
Mississippi  (Mr.  Witten)  knows,  over 
the  years  I  have  been  a  leading  fighter 
in  the  Congress  against  public  moneys 
for  Cotton  Incorporated.  As  I  look  at  the 
bill,  HJt.  14237,  on  page  18, 1  do  not  see 
any  menticm  of  Cotton  Incorporated.  Can 
I  be  assured  that  there  is  no  money  in 
this  legislation  for  Cotton  Incorporated? 

Mr.  WHTTTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  to  the  gentleman  from  Massachusetts 
that  the  gentleman  has  been  most  active 
in  this  area  for  several  years  and,  I 
might  add,  has  created  a  little  work  on 
this  side.  The  law,  as  the  gentleman  will 
recall,  provided  that  this  ptromotional 
fund  for  cotton,  which  was  handled  by 
Cotton  Incorporated,  was  written  into 
the  law  by  my  predecessors.  This  com- 
mittee, in  turn,  was  not  required  to  ap- 
propriate anything  for  Cotton  Incor- 
porated smce  it  was  provided  for  by  per- 
manent law. 

But,  over  the  years,  as  the  gentleman 
from  Massachusetts  knows,  this  commit- 
tee has  tried  to  hold  that  down  to  a 
lower  level  than  that  provided  In  the  law. 
And  this  year  we  have  provided  that  none 
of  the  administrative  funds  in  this  act 
shall  be  used  to  carry  out  that  law.  which 
expires  this  year,  as  I  understand.  In 
this  regard,  the  bill  prevents  the  further 


use  in  Cotton  Incorporated  of  fimds  in 
the  next  fiscal  year.  It  is  eliminated.  We 
did  take  affirmative  action  since  It  was 
In  the  original  act. 

Let  me  add  that  the  gentteman  from 
Massachusetts  has  made  a  contmuing 
fight  in  this  area  and  it  Is  a  question 
as  to  where  the  funds  should  come  from. 
May  I  say  that  the  gentleman's  efforts 
were  realized  when  we  shifted  to  the 
cotton  producers  to  provide  their  own 
fimds,  and  it  is  hoped  that  they  will  not 
suffer,  as  a  result  of  that.  But  we  have 
prevented  f luther  use  of  these  funds. 

Mr.  CONTE.  The  gentleman  from 
Mississippi  knows.  In  regard  to  the 
checkoff  required  on  a  bale  of  cotton 
and  on  pubUc  funds  that  I  sunwrted 
that  legislation  and  spoke  In  favor  of 
the  legislation. 

Mr.  WHITTEN.  If  the  gentteman  wiU 
yield  further,  let  me  say  that  I  do  ap- 
preciate that.  Let  me  say  further  that 
my  colleague  from  Massachusetts  has 
served  with  the  Committee  on  Appro- 
priations for  a  long  time  and  that  the 
gentleman  usually  is  on  the  floor  at  the 
same  time  that  this  bill  is  brought  up.  I 
am  glad  to  see  the  gentteman  here  and 
I  am  glad  to  have  his  help.  The  gentle- 
man has  been  a  great  help  in  solving  not 
only  this  but  other  problems. 

Mr.  CONTE.  Mr.  Chairman,  I  thank 
the  gentteman  from  Mississippi  for  the 
comments  he  has  made.  Let  me  say  that 
the  feeling  the  gentteman  has  for  me  is 
mutual.  We  have  had  a  good  association 
over  many  years.  I  commend  the  gentte- 
man and  the  committee  for  taking  this 
action. 

Mr.  WHTTTEN.  I  appreciate  the 
gentteman's  statement. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

i.nciTAnoN  ott  ADicnnsraATTVE  expenses 

Not  to  exceed  Ml .220,000  shaU  be  available 
for  administrative  expenses  of  the  Commu- 
nity Credit  Corporation:  Provided.  That 
$3,133,000  of  this  authorization  shall  be 
avaUable  to  support  the  position  erf  Sales 
Manager  who  shaU  work  to  expand  and 
strengthen  sales  of  VS.  commodities  In 
world  markets  (including  those  of  the  Cor- 
poration and  those  funded  by  PubUc  Law 
480)  pursuant  to  existing  authority  (includ- 
ing that  contained  in  the  Corporation's 
charter  and  Public  Law  480),  and  that  such 
funds  ShaU  be  iised  by  such  Salee  Manager 
to  form  an  agency  to  carry  out  the  above 
activities.  Such  Sales  Manager  shaU  report 
directly  to  the  Board  of  Directors  of  the 
Corporation  of  which  the  Secretary  of  Agri- 
culture is  a  member.  Such  Scdes  Manager 
shall  obtain,  assimUate,  and  analyze  all 
available  information  on  developments  re- 
lated to  private  sales,  as  well  as  those  funded 
by  the  Corporation  and  Public  Law  480,  In- 
cluding grade  and  qtiaUty  as  sold  and  as 
deUvered  and  shaU  submit  quarterly  reports 
to  the  appropriate  committees  of  Congress 
concerning  such  developments:  Provided 
further.  That  not  less  than  7  per  centum  of 
this  authorization  shall  be  placed  in  reserve 
to  be  apportioned  pursuant  to  section  3679 
of  the  Revised  Statutes,  as  amended,  for  use 
only  in  such  amounts  and  at  such  times  as 
may  become  necessary  to  carry  out  program 
operations:  Provided  further.  That  aU  nec- 
essary expenses  (including  legal  and  special 
services  performed  on  a  contract  or  fee  basis, 
but  not  including  other  personal  services)  in 
connection  with  the  acquisition,  operation, 
maintenance.  Improvement,  or  disposition  of 
any  real  or  personal  property  belonging  to 
tbb  Corporation  or  In  which  It  has  an  inter- 
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Mt,  mclwdlne  eqkeiues  of  oollectloxu  of 
pIMIgcd  oollAterat,  aball  be  considered  as 
annartnitntotnitlTe  ezpensee  for  the  purposes 
hereof. 


Mr.  WHTTTEN.  Mr.  Chairman,  on 
page  19,  line  16,  inadvertently  there  Is  a 
misprint.  The  word  "Commodity"  ap- 
pears as  "Community."  Mr.  Chairman, 
I  ask  unanimous  consent  that  this  typo- 
graphical error  be  corrected  so  that  in- 
stead of  reading  "Community"  it  would 
read  "Commodity." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlemeui  from  Mis- 
sissippi? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

XUSAL  COICMTTNTTT  TOX   PROTECTION  CBANTS 

For  grants  pursuant  to  section  404  of  the 
Rural  Development  Act  of  1072,  as  amended 
(7  VB.C.  3884),  (3,500,000  to  fund  up  to 
80  per  centum  of  the  cost  of  organizing, 
training,  and  equipment  for  rural  volunteer 
lire  departments. 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  on  page  23  of  the  bill, 
line  19,  under  title  n,  there  is  a  figure  of 
$350  million  for  industrial  development 
loan  guarantees.  Prom  what  I  have  been 
able  to  learn,  this  program  has  worked 
exceptionally  welL  I  would  like  to  have 
seen  the  committee  come  in  with  an  in- 
crease in  that  appropriation,  however,  I 
will  not  offer  an  amendment  to  increase 
it  because  the  loan  guarantees  can  be  in- 
creased without  It. 

According  to  a  Library  of  Congress 
report  dated  August  22,  1975,  this  pro- 
gram of  $350  million  in  bidustrial  de- 
velopment loan  guarantees  is  expected 
to  Increase  employment  by  some  12  to 
15,000  permanent  Jobs  per  year.  The 
Farmers  Home  Administration,  however, 
is  using  this  $350  million  appropriation 
as  a  100  percent  reserve  figure.  In  other 
words,  they  are  not  guaranteeing  loans 
one  penny  in  excess  of  their  appropria- 
tion of  $350  million.  This  is  not  the  way 
the  Small  Business  Administration  oper- 
ates or  any  other  prudent  lending  in- 
stitution because  they  will  normally  take 
their  appropriation  or  reserves  and  lend 
many  times  that  figure.  The  Fanners 
Home  Administration  are  guaranteeing 
loans  evidently  cm  the  projection  of  los- 
ing every  cent  of  every  loan  guaranteed 
as  if  this  was  not  true,  then  a  100-percent 
reserve  of  then-appropriation  would  not 
be  necessary. 

If  the  Farmers  Home  Administration 
would  follow  the  normal  guarantee  prac- 
tice, we  would  see  a  great  number  more 
industrial  development  loan  guarantees 
made  under  this  program,  a  great  many 
more  permanent  Jobs  created,  and  a 
definite  improvement  in  our  economy 
which  I  believe  was  the  intent  of  Con- 
gress in  creating  this  program. 

I  would  simply  hope  that  In  the  future, 
since  there  is  nothing  in  the  authorizing 
or  appr(^>riating  legislation  to  prevent 
this  from  happening,  that  the  Farmers 
Home  Administration  would  use  this  $350 
million  not  as  100-percent  reserve  ceiling 
but  actually  as  a  reserve  and  guarantee 
loans  reasonably  in  excess  of  this  ap- 
propriation. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 


roOD  STAMP  PBOGKAX 

For  necessary  expenses  of  the  food  stamp 
program  piu-suant  to  the  Food  Stamp  Act  of 
1964,  as  amended.  »4,794,400,000:  Provided. 
That  funds  provided  herein  ehall  remain 
available  until  expended  In  accordance  with 
section  16  of  the  Food  Stamp  Act  of  1964. 
as  amended:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225) ,  and  not  to  exceed  $100,000  shaU 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further,  That  no  part  of  the 
fiinds  appropriated  by  this  Act  shall  be  lued 
during  the  fiscal  year  ending  September  30, 
1977,  to  make  food  stamps  available  to  any 
household,  to  the  extent  that  the  entitle- 
ment otherwise  available  to  such  household 
Is  attributable  to  an  Individual  who:  (1)  has 
reached  his  eighteenth  birthday;  (11)  is  en- 
rolled in  an  Institution  of  higher  education; 
and  (111)  Is  properly  claimed  as  a  dependent 
child  for  Federal  income  tax  purposes  by  a 
taxpayer  who  Is  not  a  member  of  an  eligible 
household:  Provided  further.  That  funds 
provided  herein  shaU  be  expended  In  accord- 
ance with  section  16(b)  of  the  Food  Stamp 
Act  of  1964,  ae  amended. 

AMENDSIENT    OFFERED    BY     MB.    BOT7SSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roubselot:  On 
page  37,  line  12,  strike  the  flgtire  "•4.794.400,- 
000"  and  insert  In  lieu  thereof:  '^4,000.000.- 
000". 

Mr.  ROUSSELOT.  Mr.  Chairman, 
there  has  been  a  ^.reat  deal  of  discussion 
about  the  food  stamp  program  and  the 
misuses  therein.  The  committee  Itself 
in  its  report  on  page  84  says  they  are 
still  concerned  about  the  misuses  that 
occur  in  this  program. 

Let  me  quote  to  the  House  the  specific 
comments  made  by  the  committee  on 
page  84  of  the  report: 

Tha  Committee  remains  concerned  about 
the  reports  of  widespread  Irregularities  and 
abuses  In  the  Food  Stamp  Program  which 
resxilt  in  Increased  costs.  As  we  have  demon- 
strated In  previous  repmts,  most  of  the  pro- 
gram abuses  are  subject  to  action  by  the 
Department.  The  Committee  takes  note  that 
the  Department  has  announced  that  It  wlU 
soon  begin  to  curb  abuses  through  regula- 
tory action. 

There  are  Indications  before  the  Com- 
mittee that  enforcement  of  regulations  per- 
taining to  program  abuses  by  authorized 
retailers  has  largely  been  limited  to  rural 
areas.  The  Committee  urges  the  Department 
to  extend  fuU  and  equitable  enforcement 
to  vu-ban  areas.  Including  the  larger  chain 
stores. 

The  reason  that  I  have  chosen  to  offer 
this  amendment  to  reduce  the  program 
to  $4  billion,  is  my  hope  each  Member 
will  take  the  time  to  read  this  portion  of 
the  committee  report,  because,  through- 
out, the  committee  states  that  there  are 
abuses  and  the  program  is  lieing  misused. 

The  Department  of  Agriculture  and 
others  such  as  OMB  which  have  respon- 
sibilities in  this  program  tell  us  there  are 
roughly  16  million  people  on  the  food 
stamp  program. 

The  dollar  figure  in  this  amendment 
is  not  Just  picked  out  of  the  air.  Four 
billion  dollars  would  be  more  than  ade- 
quate to  cover  all  the  families  who  are 
in  fact  at  the  level  of  the  poverty  figure 
of  $5,500  a  year;  $5,500  is  still  a  fair 
level  of  income.  In  other  words,  the  $4 
billion    would    more    than    adequately 


cover   an   families    that   require   food 
stamps,  that  are  genuinely  in  need. 

I  believe  that  this  is  the  way  we  can 
speak  to  those  who  administer  this  pro- 
gram and  say  that  it  is  truly  to  be  for 
the  people  who  find  themselves  disad- 
vantaged, and  no  more.  It  does  not  in  any 
way  touch  the  elderly  program  or  any 
of  the  other  phases  of  elderly  support 
programs. 

I  know  the  committee  will  now  say  we 
have  cut  what  we  spent  in  the  current 
fiscal  year.  This  is  a  definite  reduction 
and  I  understand  that  and  I  compliment 
the  committee  for  making  that  effort, 
but  I  believe  we  should  actually  in  this 
time,  whm  the  credibility  of  this  Con- 
gress is  being  tested  whether  we  retOly 
search  for  reduction  of  expenditures,  cut 
the  amount  to  the  fimds  actually  needed 
by  those  supposedly  in  poverty  or  dis- 
advantaged in  the  cities.  So  I  hope  my 
colleagues  will  support  this  amendmmt 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  ROX7SSELOT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  The  gentle- 
man from  California  has  made  a  state- 
ment that  the  cut  will  not  have  an  effect 
(m  the  elderly.  How  does  he  come  to  this 
conclusion? 

Mr.  ROUSSELOT.  There  is  an  elderly 
program  in  the  next  part  of  the  bill, 
roughly  $22  million.  I  have  not  touched 
that  and  I  believe  it  more  than  ade- 
quate handles  those  in  the  eldierly 
bracket.  We  have  many  other  elderly 
programs,  as  the  gentlonan  knows,  such 
as  meals  on  wheels  and  other  things. 

I  know  the  argument  will  be  made  that 
this  will  somehow  attack  the  elderly,  R 
will  not.  Most  of  the  abuses  in  the  pro- 
gram, as  the  report  says,  still  exist.  The 
best  way  to  make  sure  no  more  abuses 
occur  is  to  cut  the  program  dollarwise 
to  the  fxmding  actually  needed.  I  have 
been  assured  by  those  who  know  about 
the  program  that  $4  billion  will  ade- 
quately cover  the  program.  So  it  is  my 
belief  this  does  not  touch  the  elderly  pro- 
grams on  the  books,  sudi  as  meals  on 
wheels  and  other  programs,  but  it  wiU 
make  sure  that  the  administrative  proc- 
ess does  not  spend  any  more  on  this 
program  than  is  actually  projected  as 
needed. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  ROUSSELOT.  I  am  delighted  to 
yield  to  my  colleague,  the  gentleman 
from  Colorado,  who  is  from  a  State 
where  I  know  they  want  to  cut  expenses 
down. 

Mr.  EVANS  of  Colorado.  The  gentle- 
man will  agree  that  regardless  whether 
we  operate  on  the  Rousselot  rules  or  the 
Evans  rules  or  somebody  else's  rules,  as 
a  matter  of  fact  tmder  the  law,  the  old 
ones  or  those  being  developed  by  the 
Department  of  Agriculture,  whatever  the 
rules  are  we  will  have  to  foot  the  bills 
and  we  will  have  to  pay  them,  either  here 
or  elsewhere.  I  do  not  believe.  I  will  say 
to  the  gentlemsm,  that  we  will  by 
changing  the  amount  in  this  bill,  re- 
move the  abuses,  if  the  rules  are  not 
changed  and  the  law  is  not  changed.  The 
program  will  not  operate  by  my  rules  or 
by  the  rules  of  the  gentleman  from  Cali- 
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fomia.  The  bills  will  come  due  and  they 
wDl  have  to  be  paid. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
have  heard  all  those  arguments  before. 
We  are  supposed  to  wait  on  the  author- 
izing committee  to  give  us  new  rules.  The 
trouble  is  that  the  taxpayers  that  foot 
the  bill  that  earn  $8,000.  $9,000,  $10,000 
a  year,  are  getting  sick  and  tired  of  fund- 
ing abuses. 

The  CHAIRMAN.  The  time  <rf  the 
gentleman  from  California  (Mr.  Rous- 
selot) has  expired. 

(By  unanimous  consent.  Mr.  Itous- 
SELOT  was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.  > 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
again  refer  to  page  84  of  the  committee 
report: 

The  committee  remains  concerned  about - 
the  reports  of  widespread  Irregularities  and 
abuses  In  the  Food  Stamp  program  which 
result  In  Increased  costs. 

That  is  right  in  the  gentleman's  own 
committee  report.  My  belief  is,  and  I 
think  most  American  taxi>ayers  believe 
tills,  the  people  that  pay  for  the  bill  Jurt 
say.  "Let's  put  the  dollar  where  it  be- 
longs." At  the  $4  billion  level,  nobody 
claims  that  is  a  miserly  amoimt  The 
OMB  and  the  Department  of  Agriculture 
and  others  will  say  that  te  more  than 
adequate  to  take  care  of  the  pet^le  who 
are  in  poverty  and  are  truly  disadvan- 
taged; that  is.  $5.500-a-year  income  or 
less. 

Mr.  Chaimaan.  my  belief  la  that  the 
House  should  vote  for  this  amendment. 

Mr.  EVANS  of  Ccdorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  wouW  be  de- 
lighted to  yield  to  the  gentleman  from 
Colorado. 

Mr,  EVANS  of  Colorado.  Mr.  Ctialr- 
man,  what  is  it  in  the  gentleman's  figive 
of  $4  billion  that  is  going  to  clev^ly  ex- 
clude all  these  people  who  have  been  im- 
properly receiving  food  stamps? 

Mr.  ROUSSELOT.  The  gentleman 
knows  full  well  that  I  cannot  "cleverly 
exclude"  aU  the  people  misusing  the  food 
stamp  program;  but  I  do  know  when  we 
put  a  limitation  of  $4  bQIion  on  this  pro- 
gram, which  in  my  Judgment  is  more 
than  adequate  to  take  care  of  the  people 
in  genuine  need,  that  will  put  a  clear 
limitation  on  what  the  administration  of 
this  iM'ogram  will  hsive  to  spend.  The 
Admhiistrators  win  be  able  to  use  the 
funds  more  carefully  and  make  sure  that 
the  people  that  are  genuinely  in  need 
receive  appropriate  attention. 

I  can  say  to  my  colleague,  the  gentle- 
man from  Colorado,  there  is  no  way  I 
can  get  all  the  Members  here  to  spend 
their  House  allowances  correctly,  either. 
Recent  events  prove  that  neither  he  nor 
I  can  guarantee  that.  But  I  do  know 
that  when  we  put  a  proper  limitation  on 
a  bill  of  the  taxpayers'  hard-earned 
money,  that  is  the  best  way  to  make  sure 
that  the  program  is  used  for  what  it  was 
intended,  especially  when  we  raise  the 
questions  that  have  been  discussed. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  actually,  the  tragedy  of 
this  whcde  sectlcm  is  that  the  gentleman's 
figures  are  Just  as  valid  as  the  figures  hi 
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the  bin  or  anyone's,  because  n*en  the 
Department  came  before  us.  they  couM 
not  give  us  the  exact  figures  of  what 
would  be  needed.  Actually,  no  one  in  the 
Department  knows  what  figures  are 
needed.  The  appropriation  process  has 
no  optitHis  under  the  terms  of  the  legis- 
lation. We  have  to  appropriate  whatever 
is  necessary  to  rim  whatever  kind  of  pro- 
gram they  put  out.  This  administration 
is  going  to  have  to  do  a  better  job  of  ad- 
ministrating the  program. 

Mr.  (^lairman,  there  was  a  discussion 
in  our  hearings,  and  my  colleagues  on  the 
ccHnmittee  remember  this,  that  there  is 
a  space  provided  on  the  inside  cover  of 
these  food  stamp  books  where  the  person 
who  has  the  book  issued  signs  for  it.  They 
do  not  have  any  procedure  set  up  to  as- 
certain whether  even  that  is  done  or 
whether  there  is  profiteering  in  food 
stamps  at  the  expense  of  those  pec^le 
who  re^y  need  this  help  and  are  not 
getting  their  real  needs. 

The  tragedy  of  this  whole  business  is 
that  the  people  who  are  God's  poor,  who 
are  handicapped  and  cannot  get  a  job, 
often  canmot  get  what  they  need  under 
the  welfare  program.  There  is  not  enoagh 
to  take  care  of  their  legitimate  needs, 
because  of  profiteering  and  misuse  and 
racketeering  and  poor  administration 
siphoning  off  funds  that  should  be  al- 
leviating human  suffering. 

Mr.  Chairman.  I  appreciate  the  gentle- 
man's statement.  The  gentleman  brought 
up  the  discussion  of  how  loosely  run  tliis 
whole  thing  is  and  by  pointing  that  up 
to  the  House  and  to  the  American  peopie, 
the  gentleman  has  done  everybody  a 
service.  This  program  is  too  important  to 
be  as  mismanaged  as  it  has  been  for  far 
too  long. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
Shield  to  the  gentleman  frwn  California. 

B4r.  ROUSSELOT.  Mr.  Chairman.  I 
think  the  gentleman  makes  an  excellent 
point,  that  by  this  House  addressing  this 
issue  and  saying  to  tliose  that  have  the 
responsibility.  "You  have  not  given  us 
precise  enough  figures.  You  have  said 
yourself  it  could,  in  fact,  be  only  $4  bil- 
lion that  Is  needed,"  the  administrators 
would  be  required  to  manage  this  pro- 
gram more  carefuDy  and  would  under- 
stand that  this  Congress  is  sas^g  to 
them  "Watch  this  program  with  gp-eater 
care." 

I  am  glad  that  the  committee  itself 
and  our  subcommittee  chairman  forced 
a  reduction  in  this  program,  t>ecause  the 
American  people  as  a  whole  imderstand 
that  it  should  be  cut  and  overhauled.  I 
think  the  point  the  gentleman  makes  is 
an  excellent  one,  that  l^  confining  it 
even  slightly  more  than  the  committee 
did,  we  would  force  better  administration 
of  the  program. 

Mr.  ANDREWS  of  North  Dakota.  I 
think  one  point  should  be  made  crystal 
clear,  and  that  is  that  the  food  stamp 
program  potentially  Is  cme  of  the  finest 
welfare  programs  we  have  in  this  coim- 
try.  The  tragedy  is  that  it  is  not  being 
administered  properly,  and  that  respon- 
sibility falls  on  those  people  downtown. 
I  would  hope  they  would  be  shaping  up 
sooner  rather  than  later. 


Mr.  DOWNEY  of  New  York.  Mr,  CbaSi- 

man,  win  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, the  gentleman  from  North  Dakota 
makes  a  cogent  point.  I  am  concerned, 
however,  that  the  arguments  he  made 
could  be  turned  around  to  say  that  If,  in 
fact,  the  stores  wiU  report  and  if.  In 
fact,  the  people  wha  really  do  need  the 
stamps  are  not  being  cared  for.  then  the 
gentleman's  amendment  might  exacer- 
bate tills  situation  even  more. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wiU 
the  gentleman  yield  further? 

Mr.  ANTMEIEWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Cahfomla. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  the  answer  to  that  concern  Is  that 
if  we  have  miscalculated — ^whidi  I  do 
not  think  we  have — on  this  $4  bOUoti 
figure,  we  have  the  supirfemental  appro- 
priations process.  As  the  gentleman 
knows,  it  is  used  frequently.  I  think  he 
will  find  in  this  program,  as  tiie  commit- 
tee said  very  clearly  on  page  84,  that 
there  are  widespread  abuses,  and  tiUs 
amount  will  be  an  appropriate  figure  to 
supply  the  needy. 

There  was  a  grand  Jury  Investigation 
of  food  stamps  in  Los  Angeles,  and  they 
foimd  that  over  one-third  of  the  people 
using  them  did  not  deserve  them,  should 
not  have  them.  That  was  only  a  short 
year  and  a  half  ago.  I  believe  that  one 
way  we  can  show  our  constituencies  that 
we  realize  that  this  prorgam  has  been 
misused,  is  to  cut  it  to  a  lower  level  of 
$4  billion.  Again,  I  would  Uke  to  say  that 
is  not  a  miserly  tmiount.  The  committee 
itself  has  cut  it  from  last  year.  Let  us 
cut  it  to  a  more  manageable  level. 

Mr.  WHTTTEN.  Mr.  Phalrmnn   J  move 

to  strike  the  requisite  mimber  of  words. 

Mr.  Chairman,  there  is  no  guestlrai  but 
wiiat.  on  every  hand,  we  learn  that  this 
program  has  been  very  poorly  handled  at 
Just  about  every  level.  Some  levels  have 
the  explanation  that  their  workload  is 
such  thtit  they  cannot  handle  It.  The  Dis- 
trict of  Ccdumbia,  I  know,  has  been  In 
the  papers  cmicemlng  how  pooriy  man- 
aged tt  was  here,  and  most  otho-  places 
have  too. 

I  have  frequently  claimed  that  I  have 
d<Hie  ahnost  any  kind  of  work  one  can 
manage,  one  of  which  was  t^piping  tn  a 
country  store  when  I  was  a  boy.  There 
are  so  many  little  things  that  coald  be 
done  if  people  would  do  than.  Then,  we 
have  here,  and  we  put  It  In  our  report 
last  year,  that  if  they  would  require  a 
second  stamp,  one  whai  they  get  it,  and 
then  signed  again  when  they  use  It.  they 
would  have  a  way  to  show  that  the  person 
who  got  it  spent  the  money.  That  is  one 
thing. 

I  also  learned  in  my  own  area  that  the 
only  people  who  seemed  to  have  the  law 
enforced  on  them  were  rural  country 
stores.  We  had  a  report  from  the  de- 
partment, and  it  wiU  surprise  the  Mem- 
bers to  know  that  the  number  ot  dis- 
qualified stores  which  are  generally 
recognized  as  chain  stores  who  have  been 
disqualified  are  four;  tow  of  them  in  New 
York  and  two  In  Tennessee.  "Others," 
^i^ilch  means  smaU  town  stores.  1,453. 
Let  ne  provide  for  the  Record  the  results 
of  our  survey. 
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AUTHORIZED  RHAILERS  DISQUALIFIED  FROM  THE  FOOD 
STAMP  PROGRAM  JAN.  1,  »74  THROUGH  DEC,  31.  1979. 
STATE  AND  NATIONAL  TOTALS 


Number  of 

disqueKIM 

(tores 

Number  of 

leneraHy 

State 

disqaalfkx- 
tion 

reconlzed  as 
chain  stores 

Alabmu 

82 
1 
4 

Aiatii* 

ArizoM 

ArkamM 

14 

Ctlilornia 

22 

Cotoftdo. 

1 

CoiNMCtkut . 

11 

Drtswara 

0 

District  of  ColumUi_ __. 

7 

Floridi .     _ 

MS 

G«.r|l..                 

7S 

Hawau(Gium)  

1 

Idaho 

0 

minoi* 

» 

Indiini „„, 

u 

lo«"                      ,..,. 

4 

Kansas  

3 

KMitaeky 

II 

n 

lii"i«i«n. 

Main.            

0 

Ibiybnrt 

tt 

Mastadiusttts 

0 

Miehipn        

n 

% 

MMsaippL- 

MisaoaiT. 

M 

a 

MonUna 

i 

Ntbraaka 

Nwada. 

0 

Naw  Hampshlri ___. 

0 

4S 

1^ 

NawYork _. 

North  Carolina _. 

m 

North  Dakota.... 

% 

Ohio _. 

m 

Oklahoma 

4 

Ortfon .          _. 

t 

Pannsytvania _• 

41 

Puerto  Rico  (Virgin  liUndO..— 
Rhodelsbnrf     _ 

• 

1 

South  Carolina 

41 

South  Dakota„               _ 

1 

7t 

Texas 

as 

Utah 

1 

Vermont. 

0 

Vininia..   ..    _       _       _ 

13 

Washincton 

2 

West  Vininia.    ..          

23 

Wscoosin 

7 

Wyominf . 

0 

National  total 

1.453 

4 

I  wrote  In  the  report  this  year— and 
some  of  my  colleagues  thought  that  I 
was  stirring  up  a  hornet's  nest  and  that 
we  would  have  enough  without  that — 
language  suggesting  that  the  chain  stores 
have  a  line  to  handle  food  stamps.  One 
or  two  of  my  colleagues  thoiight  that  this 
would  reflect  on  a  person,  to  go  down  a 
particular  lane  where  one  could  see  that 
they  might  be  eligible.  I  do  not  think  so. 
I  think  perhaps  one  is  identified  a  little 
more  when  the  person  in  front  is  paying 
cash  and  the  person  behind  is  paying 
cash,  and  it  is  probably  calling  you  some- 
thing under  his  breath,  or  maybe  not 
imder  the  breath. 

It  was  objected  to.  so  we  struck  that 
section  out,  however,  that  does  not  pre- 
vent the  Department  from  adopting  my 
suggestion. 

The  point  I  am  making  here  is  that 
what  is  needed  is  an  improvement — and 
may  I  go  further — an  improvement  in 
the  handling  and  an  improvement  in  the 
identification. 

Then  we  need  an  Improvement  in  pros- 
ecution. A  district  attorney  is  handling 
all  of  these  cases  that  he  considers  big 
or  important,  or  perhaps  felonious,  and 
it  is  next  to  impossible  to  get  him  to  deal 
with  food  stamps  due  to  his  lack  of  time. 


It  Is  not  his  lack  of  desire  to  discharge 
his  duties,  but  actually  they  do  no  want 
to  fool  with  that  type  of  a  case.  So  that 
is  one  problem. 

Another  problem  is  that,  in  the  han- 
dling of  it — and  we  showed  it  last  year — 
every  complaint  I  have  read  about.  In 
the  way  of  eligibility,  the  Secretary  has 
authority,  by  change  tn  regulations,  to 
correct.  This  year.  In  hearings,  three  or 
four  times  he  acknowledged  that  he  had 
the  authority.  Let  me  read  from  our  re- 
port on  the  first  supplemental  appropria- 
tion bill: 

In  recommending  an  additional  appropria- 
tion for  the  food  stamp  program  for  that  part 
of  fiscal  year  1976  from  Febniary  until  June 
80,  1976  of  $1,760,000,000,  the  Committee  has 
made  $100,000  of  such  funds  available  only  to 
revise  regulations  as  authorized  by  existing 
law.  This  should  put  an  end  to  many  exist- 
ing violations.  In  this  connection  the  com- 
mittee takes  note  of  section  6(a)  of  the  Food 
Stamp  Act  which  authorizes  the  Secretary 
of  Agriculture  to  establish  eligibility  stand- 
ards and  specifically  provides: 

"•  •  •  participation  In  the  food  stamp  pro- 
gram shall  be  limited  to  those  households 
whose  Income  and  other  financial  resources 
are  determined  to  be  substantial  limiting 
factors  in  permitting  them  to  purchase  a 
nutritionally  adequate  diet." 

Section  10(e)  provides  that  the  Secretary 
must  approve  State  plans  and  specifies: 

*7he  State  agency  of  each  State  desiring 
to  participate  In  the  food  stamp  program 
Shall  submit  for  approval  a  plan  of  opera- 
tion specifying  the  manner  in  which  such 

program  wlU  be  conducted  within  the  State 
•  •  ••• 

and  section  10  (f )  authorizes  the  Secretary  to 
withhold  fimds: 

•Tf  the  Secretary  determines  that  In  the 
administration  of  the  program  there  Is  a 
faUure  by  a  State  agency  to  comply  sub- 
stantially with  the  provisions  of  ttils  Act. 
or  with  the  regulations  Issued  pursuant  to 
this  Act,  or  with  the  State  plan  of  operation, 
he  shall  inform  such  State  agency  of  such 
failure  and  shall  allow  the  State  agency  a 
reasonable  period  of  time  for  the  correction 
of  such  fallTore.  Upon  the  expiration  of  such 
period,  the  Secretary  shall  direct  that  there 
be  no  further  Issuance  of  coupons  In  the  poli- 
tical subdivisions  where  such  failure  has  oc- 
curred untu  such  time  as  satisfactory  cor- 
rective action  has  been  taken." 

Section  11  authorizes  the  disqualification 
of  retail  stores  and  wholesale  concerns  un- 
der the  following  conditions: 

"Any  approved  retail  food  store  or  whole- 
sale food  concern  may  be  disqualified  from 
fiu1;her  participation  in  the  food  stamp  pro- 
gram on  a  finding,  made  as  specified  in  the 
regulations  that  such  store  or  concern  has 
violated  any  of  the  provisions  of  this  Act,  or 
the  regulations  Issued  piwsuant  to  this  Act. 
Such  disqualification  shal^  be  for  such  pe- 
riod of  time  as  may  be  determined  In  ac- 
cordance with  regulations  issued  pursuant  to 
this  Act.  The  action  of  disqualification  shall 
be  subject  to  review  as  provided  in  section  13 
of  thU  Act." 

In  addition,  other  sections  of  the  Food 
Stan^  Act,  as  amended,  deal  with  the  au- 
thority of  the  Secretary  to  establish  terms 
and  conditions  for  participation  In  the 
program. 

Therefore,  it  would  seem  apparent  that 
moet  of  the  abuses  of  the  program,  which 
have  been  so  widely  reported,  are  subject  to 
action  by  the  Department.  Some  oflBcials 
estimate  that  close  to  1  out  of  every  6  food 
stamp  dollars  are  used  Improperly.  Improper 
issuance,  lax  regoilatlons,  fraud,  black- 
marketing,  and  loose  eligibility  standards 
may  be  costing  $1  billion  per  year. 

For  example,  testimony  before  the  Com- 


mittee revealed  that  under  existing  regiila- 
tions  an  Individual  oould  own  a  $100,000 
home  and  a  new  luxury  automobile,  but  as 
long  as  he  was  tmemployed  and  had  less 
than  $1,600  m  the  bank  be  could  get  food 
stan^M;  two  airline  pilots  with  Income  In 
the  $50,000  per  year  bracket  drew  food 
stamps  diuing  an  airline  strike;  and  It  was 
reported  that  In  some  States  a  food  stamp 
caseworker  must  complete  as  many  as  a 
dozen  different  forms  in  order  to  certify  an 
applicant  eligible  under  existing  regulation. 
These  and  similar  cases  could  be  prevented 
by  a  change  in  regulations. 

It  has  also  been  reported  that  food  stamps 
are  widely  used  to  purchase  liquor,  cigarettes, 
hard  drugs,  or  make  Installment  payments 
on  television  sets  and  other  major  items. 
This  would  be  greatly  reduced  through  the 
countersigning  procedure. 

With  regard  to  the  complaints  of  issuance 
of  food  stamps  to  students  contrary  to  the 
intent  of  the  act,  the  Committee  calls  atten- 
tion to  the  following  provision  contained  in 
the  Appropriation  Act  for  fiscal  year  1976: 

"Prootded  further.  That  no  part  of  the 
funds  appropriated  by  this  Act  shall  be  used 
during  the  fiscal  year  ending  June  30,  1976 
to  make  food  stamps  available  to  any  house- 
hold.  to  the  extent  that  the  entitlement 
otherwise  available  to  such  household  is  at- 
tnimtable  to  an  Individual  who:  (i)  has 
reached  his  eighteenth  birthday;  (11)  is  en- 
rolled In  an  Institution  of  higher  education; 
and  (111)  Is  properly  claimed  as  a  dependent 
child  for  federal  Income  tax  purposes  by  a 
taxpayer  who  is  not  a  member  of  an  eligible 
household." 

In  this  case  all  that  Is  needed  is  for  the 
Department  and  others  to  enforce  the  law. 

It  becomes  evident  that  at  least  a  bilUon 
dollars  a  year  could  be  saved  if  the  Depart- 
ment wo\ild  change  the  regulations  and  en- 
force them.  For  the  purpose  of  enforcement, 
the  Committee  authorized  for  the  fiscal  year 
the  transfer  of  an  additional  $6,094,000  to 
the  Inspects  General.  This  U  in  addition  to 
other  enforcement  activities. 

The  Committee  repeats  below  the  lan- 
guage which  it  recommended  in  the  Confer- 
ence Report  (94-528)  on  the  fiscal  year  1976 
bill  which  appropriated  funds  for  the  food 
stamp  program  for  the  first  seven  mcmths 
of  fiscal  year  1976  and  for  the  transition 
period : 

"food  STAIdP  FROCRAU 

"The  conferees  are  extremely  concerned 
about  the  Increasing  reports  of  widespread 
irregularities  and  abuses  in  the  Food  Stamp 
Program,  resulting  in  greatly  Increased 
costs.  Unless  this  situation  is  corr0cted  It 
could  Jeopardize  the  program.  This  cannot 
be  allowed  to  happen  since  food  assistance 
to  the  truly  needy  is  an  accepted  responsi- 
bility. Nvunerous  suggestions  have  been 
made  in  years  past  in  an  effort  to  more 
properly  supervise  handling  of  the  program. 

"Under  current  regulations  of  the  Depart- 
ment of  Agriculture,  the  recipient,  upon  re- 
ceipt of  the  coupons,  must  sign  his  name 
on  the  Inside  cover  of  the  coupon  book. 
Such  a  procedure  aids  in  the  recovery  of 
lost  or  stolen  coupons,  and  the  Department 
should  do  everything  possible  to  see  that 
this  regulation  is  faithfully  complied  with  at 
the  local  welfare  or  other  Issuing  offices. 

This  regulation  does  not  protect  the  pro- 
gram, however,  from  various  abuses  such  as 
black  marketing,  theft,  and  other  improper 
uses.  The  conferees  are  of  the  opinion  that 
many  of  these  problems  could  be  solved  by 
the  adoption  of  a  similar  regulation  requir- 
ing recipients  to  covmterslgn  each  coupon  at 
the  time  of  surrender  for  goods  purchased  in 
the  presence  of  a  responsible  employee,  of 
the  establishment  where  food  is  purchased 
with  such  coupons,  and  such  employee 
should  initial  such  stamps  as  being  signed 
In  his  or  her  presence. 

"This  should  be  no  more  work  for  the  lo- 


Ime  IS,  1976 


CONGRESSIONAL  RECORD— HOUSE 


18673 


eal  store  than  someone  cashing  a  personal 
check,  and  there  should  be  no  eOdiUooal 
admlnisUaUve  cost  to  the  local  or  Federal 
governments.  If  properly  enforced,  such  & 
requirement  would  help  to  prevent  the  black 
market  and  related  abuses  which  appear  to 
exist.  It  would  make  lost  or  stolen  coupons 
more  dlfBcxat  to  use  and  woiUd  aid  in  pros- 
ecution since  forgery  would  be  involved  and 
appropriate  penalties  oould  be  eetaOjllshed 
lor  use  or  acceptance  without  following  In 
full  the  regulations. 

"Therefore,  the  conferees  strongly  recom- 
mend that  the  Department  adopt  some  such 
regulation  to  provide  added  protection  for 
both  the  legitimate  recipient  and  the  Federal 
Government.  The  Department  Is  also  re- 
quested to  consult  with  the  appropriate 
Committees  of  the  Congress  on  this  proposal 
and  other  means  of  tlghtenlng-up  the  ad- 
ministration of  the  program  so  as  to  preserve 
it  for  those  who  have  a  real  need  for  such 
assistance." 

These  and  other  suggested  changes  must 
be  made  In  the  regulations  Immediately  if 
the  program  Is  to  be  preserved  few  the  le- 
gitimate recipient.  The  Committee  has  ear- 
marked $100,000  of  the  fiscal  year  1976  ap- 
propriation for  the  specific  purpose  of  revis- 
ing program  regtilations  so  as  to  mlnlmlTe 
existing  misuse  and  unwarranted  expendi- 
tures. The  Department  has  Indicated  Its  wUl- 
ingness  to  try  to  bring  the  abuses  In  this 
program  under  control.  The  Department  can 
and  should  immediately  start  to  revise  their 
procedures  to  bring  them  In  line  with  the 
law.  Since  approximately  three  months  re- 
main before  these  funds  are  needed  the  De- 
partment should  have  in  full  force  and  effect 
such  changes  and  revisions  as  are  necessary 
on  or  before  February  1,  1976.  In  view  of 
this,  the  $1,750,000,000  recommended  by  the 
Committee,  together  with  carryover  funds, 
should  provide  for  the  program  level  contem- 
plated by  the  Congress  for  fiscal  year  1976. 
AvaUable  also  is  the  $3,453,000,000  appro- 
priated by  Public  Law  94-122  for  the  period 
June  30.  1975  to  Januaiy  30.  1976,  and  ap- 
proximately $586,000,000  In  unoWlgated 
funds  carried  over  from  fiscal  year  1975.  Tes- 
timony before  the  Conomittee  revealed  that 
the  Administration's  request  was  overstated 
due  to  the  recent  decline  In  program  par- 
ticipation, because  of  Improvements  in  the 
economic  condition  of  the  Country  as  well 
as  the  availability  of  carryover  1975  funds 
which  were  not  anticipated  at  the  time  the 
request  was  prepared.  Therefore,  the  Com- 
mittee is  able  to  recommend  a  reduction  in 
the  fiscal  year  1976  request  of  $1,387,095,000. 
With  the  new  regulations,  the  $1,039,117,- 
000  previously  appropriated  for  the  transi- 
tion period,  plus  carryover  funds,  should  be 
adequate.  Therefore,  the  Committee  does  not 
recommend  the  appropriation  of  any  addi- 
tional funds  for  the  transition  period  at  this 
time.  Should  a  need  develop,  the  matter 
could  be  dealt  with  In  subsequent  appro- 
priation bills. 

The  Secretary  is  in  the  process  of  try- 
ing to  bring  about  a  change  in  the  regu- 
lations. How  wise  they  will  be,  I  do  not 
know.  But  he  was  carried  into  court  by 
a  sizable  group  who  wished  to  prohibit 
the  changes  in  the  regulations,  claiming 
there  were  a  great  many  people  excluded 
who  were  in  need.  So  we  have  that 
problem. 

The  legislative  committee  in  the  House 
Is  considering  now  the  changes  to  be 
made  into  law.  The  best  laws  in  the  world 
are  self-enforcing.  Unless  we  get  some 
improvement  in  the  enforcing,  I  do  not 
know  how  much  a  changed  law  would 
help. 

The  figure  the  Members  see  in  our  bin 
is  the  budget  estimate.  We  made  sub- 


stantial reductions  In  thte  program  last 
year,  and  the  bill  is  below  many  requests 
we  have  received  this  yesr. 

One  may  a^  why  I  am  making  this 
kind  of  an  argument  here.  It  is  because 
that  is  the  best  I  can  do.  I  win  say  to  my 
colleague  from  North  Dakota  that  I  have 
never  worked  with  a  more  pleasant  and 
more  able  and  finer  person  in  my  expe- 
rience here.  We  worked  together.  We  do 
not  agree  oa  everything,  but  we  agree  in 
principle  as  to  where  we  are  driving.  But 
I  used  to  have  a  good  colleague  on  that 
side,  and  we  would  settle  something  to- 
day at  the  lowest  possible  figure,  and 
then  in  the  morning  we  would  come  back 
and  start  all  over  again. 

So  I  say  that  our  committee  has  hdd 
the  figure  as  low  as  we  could,  under  the 
circumstances.  When  one  handles  a  law- 
suit and  gets  the  best  he  can.  he  has  to 
sign  it  So  I  signed  this.  I  am  going  to 
vote  tot  tt. 

Mr.  ASHBROOK.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  C^iairman,  I  just  want  to  C(Hn- 
miserate  with  my  Irioid,  the  chairman 
of  the  committee,  in  his  very  tortured 
explanation  and  his  very  tortured  father- 
hood of  this  provision,  which  I  think  he 
is  very  properly  trying  to  handle  deU- 
cately.  I  think  we  all  imderstand  the 
situation.  I  think  most  of  us  know  that 
it  is  a  fraudulent  program  tn  many  re- 
spects, and  as  the  gentleman  said,  that 
is  what  he  agreed  to  and  that  is  probably 
what  he  wiU  stick  with. 

Mr.  WHTTTEN.  May  I  say  that  we  have 
provided  extra  money  from  time  to  time 
for  enforcement.  We  have  printed  all  of 
this  in  the  Rxcobd  so  the  Members  can 
see  it.  We  have  done  everything  we  know 
to  do,  in  the  way  of  legislative  action,  to 
bring  about  these  corrections,  even  to 
the  point  of  getting  the  Secretary  of 
Agriculture  to  agree  that  they  had  the 
authority,  that  they  had  the  authority 
to  draw  tiigibility  standards.  So  we  have 
done  everything  this  year,  short  of  re- 
pealing tile  law. 

Mr.  ASHBROOK.  I  would  respectfully 
say  that  probably  the  greatest  criticism 
we  have  throughout  the  country  is  that 
we  do  so  much  in  the  wa.y  of  legislation 
in  this  body  which,  after  becoming  law. 
we  are  not  proud  of.  Most  of  the  legisla- 
tion that  comes  out  of  this  body  really 
does  not  have  many  strong  advocates. 

We  say.  "Oh.  that  is  what  we  had  to 
agree  to."  Or.  "We  had  to  c(xnpromise 
on  it.  We  do  not  really  like  that." 

I  think  tius  is  one  of  those  instances. 
I  thhik  right  now  we  could  maybe  clean 
it  up  a  httle. 

Mr.  WHITTEN.  I  have  letters,  from 
time  to  time,  asking  me  about  my  posi- 
tion. I  say.  "Do  I  serve  In  Congress  to 
report  my  views,  evMi  though  they  be 
iscdated.  or  do  I  try  to  bring  things  to  the 
state  of  affairs  as  nearly  as  I  can?"  I 
follow  the  latter  course.  I  think  I  should 
stay  in  there  pitching,  make  it  as  good 
&s  I  can.  instead  of  recording  my  in- 
dividual position. 

Mr.  ASHBROOK.  I  agree  with  my 
friend,  who  has  been  a  champion  of  many 


fine  causes.  That  is  why  I  am  not  gatnft 
to  be  too  hard  on  him.  I  bi^ipeii  to  tbiak. 
in  this  particular  case  that  his  tortured 
explanation  leaves  me  a  little  bit  sorry 
for  him.  I  think  I  know  what  he  should 
do  to  improve  this  program. 

But  the  gentleman  is  fedrly  well  com- 
mitted to  stick  with  the  committee's  fig- 
ures. I  am  not  at  all  being  overly  critical 
with  the  gentleman:  I  know  that  Is  a 
real  obligation  at  this  body.  I  feel,  how- 
ever, that  we  oui^  not  conform,  as  my 
friend  said,  to  what  the  situation  is,  but 
I  thfaik  we  ought  to  set  our  slglits  on  what 
it  ought  to  be.  Maybe  we  ought  to  direct 
ourselves  a  httle  bit  toward  that  end. 

Mr.  Chairman,  I  have  nothing  but  the 
kindest  thoughts  for  the  gentleman,  hav- 
ing served  with  the  able  gentleman  from 
Mississippi  (Mr.  WaimN),  and  I  cer- 
tainly am  not  going  to  l>e  overly  critical 
on  this  issue.  I  do,  however,  kind  at  with 
he  had  jus^used  a  httle  sharper  knife  on 
this  one  particular  Item. 

Mr.  WUITTKN.  Mr.  nhairman.  I  will 
not  argue  with  the  gentleman's  feeling  In 
that  regard.  Perhaps  If  I  did  not  have 
this  position.  I  would  have  different 
thoudits  on  a  lot  ^  things.  But  when 
one  is  trying  to  carry  a  load,  be  tries  to 
make  the  best  settlement  he  can  and 
hopes  that  he  can  get  the  approval  of  the 
Members. 

Mr.  ASHBROOK.  I  knov  that  most  of 
the  load  the  gentleman  has  Is  carried 
with  years  of  experience. 

Mr.  ANI»tEWS  ol  North  Dafaita.  Mr. 
Chairman.  If  the  gentleman  from  Mis- 
sissippi will  yield,  wfa^iber  the  figures  of 
the  subcctnmittee  or  the  figures  of  the 
committee  or  the  figures  given  by  any- 
body else  are  proper,  we  do  not  know, 
and  that  is  what  we  candidly  point  cot. 
Perlif^is  the  figures  the  gentleman  might 
give  are  just  as  good  as  the  committee 
figures  or  those  from  anybody  else.  This 
program  has  been  run  far  too  loosely. 

Our  figures,  I  will  say  to  ttie  gentleman 
from  Ohio  (Mr.  Ashbrook)  may  well 
prove  to  be  too  low,  through  no  fault  of 
ours.  They  may  well  prove  to  be  too  high. 
The  end  figure  Is  uncontrollable  by  ai>- 
propriatlon  simply  what  we  have  to  put 
in  it,  considering  the  way  this  program 
is  run  imder  the  statutes. 

Mr.  ASHBROOK.  Mr.  Chairman,  If  my 
friend  and  colleague,  the  gentleman  from 
Mississippi,  will  yield,  I  hope  the  gentle- 
man from  North  Dakota  is  nc^  taking 
the  position  that  he  thinks  the  figure 
might  be  a  httle  bit  too  low.  Is  tiie  gen- 
tlonan  saying  to  the  taxpayers  of  the 
country,  the  people  throughout  the 
country  and  in  his  district,  and  to  the 
Members  of  this  body  that  he  thinks  that 
is  the  right  figure  and  that  it  should  not 
be  cut? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  am  saying  that  the  Com- 
mittee (m  Appropriations  does  not  have 
the  exact  contnd  over  this  figure  because 
It  is  an  open-end  authorization.  We  must 
respond  to  v^at  they  do  with  the  regu- 
lations down  town,  and  they  are  not  doing 
a  very  good  job.  In  aU  candor  and  hon- 
esty, the  figure  the  committee  has  given 
here  might  have  to  be  Increased  through 
a  later  supplementaL 

Mr.  ASHBROOK.  And  In  the  mean- 
time the  American  people  and  we  in  the 
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CoDgreas  are  caught  by  this  whlpsaw.  The 
law  on  this  approprlatlan  says  that  It  Is 
obligated  and  we  cannot  do  much  about 
it,  and  then  the  American  taxpayers  are 
left  in  between. 

Mr.  ANDREWS  of  North  Dakota.  But 
I  hope  with  this  disciission  we  are  hav- 
ing the  American  taxpayer  will  get  a 
little  better  look-see  at  how  this  program 
is  run. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  listened  with 
great  interest  to  the  discussion  that  Just 
took  place,  and  I  honestly  do  not  think 
that  my  dear  friend,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  ,  should  have  re- 
ferred to  the  explanation  of  the  subcom- 
mittee chairman  as  "tortured."  Given 
the  responsibility  of  the  chairman  of  the 
8Ubc(Rnmittee,  that  was  a  very  logical, 
expected  defense  of  the  program. 

I  would  say  that  what  we  have  here  is 
a  classic  case  of  a  program  that  is  out  of 
control  because  it  has  gone  far,  far 
beyond  its  original  intent  My  recollec- 
tion is  that  the  food  stamp  program  was 
passed  by  the  Congress  primarily  to  help 
unload  the  surplus  products  that  our 
farmers  were  producing.  It  has  now  be- 
come a  symbol  of  tremendous  abuse  be- 
cause of  the  breakdown  of  welfare  pro- 
grams and  welfare  administration  In 
most  of  our  SO  States. 

This  should  also  point  out  to  all  of  us 
the  impossibility  of  proper  legislative 
oversight.  There  is  no  way  that  the  Con- 
gress could  really  control  a  program  that 
grows  and  grows  and  grows  as  this  one 
has. 

Mr.  Chairman,  I  am  very  sensitive  to 
this  kind  of  development  since,  as  a  mem- 
ber of  the  Committee  on  Post  Office  and 
Civil  Service,  which  created  the  new 
Postal  Service.  I  live  daily  with  that 
headache.  I  know  that  deep  down  in  his 
heart  the  gentleman  from  Mississippi 
(Mr.  Whittew)  understands  the  prob- 
lem on  this  issue. 

I  think  the  issue  is  this :  That  sooner  or 
later — and  hoi)efully  sooner — ^the  Con- 
gress has  to  take  steps  to  correct  the 
abuses  that  have  developed  in  the  food 
stamp  program. 

The  Chicago  Tribxme  has  been  running 
a  series  of  articles  in  the  last  few  days  on 
the  abuses  in  the  welfare  program,  and 
these  abuses  include  such  things  as  us- 
ing accimiulated  food  stamps  to  purchase 
all  sorts  of  nonfood  items.  Many  abuses 
of  that  nature  are  now  being  disclosed. 
That  abuse  must  be  quickly  corrected 
and  unless  its  correction  also  means  con- 
trolling the  cost  of  the  program,  it  will 
bring  about  a  huge  public  uproar. 

So  I  suggest  that  we  either  move  ef- 
fectively now  or  the  abuses  will  become 
so  great  that  the  pubhc  will  demand  far, 
far  more  correction.  I  do  not  say  that  as 
an  expert  in  the  field;  I  say  that  just  as 
an  observer  of  public  reaction  whenever 
growing  abuses  are  spotlighted. 

Therefore,  I  will  support  the  amend- 
ment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot). 


I  wish  to  point  out  that  the  President, 
through  Ezecutlve  fiat,  has,  in  effect, 
very  much  restrained  this  program.  In 
fact,  I  would  say  too  much  in  some  cate- 
gories. 

Mr.  Chairman,  I  would  like  to  com- 
pliment the  chairman  and  his  commit- 
tee. If  I  have  any  criticism,  it  is  that  the 
program  does  not  really  reach  as  many 
Americans  who,  under  the  law.  even 
under  the  various  conditions  in  the  50 
States,  are  entitled  to  food  stamps. 

Mr.  Cliairman,  I  have  heard  all  of  the 
gruesome  stories  about  how  some  obese 
woman  would  come  into  a  grocery  store 
and  buy  three  carloads  of  groceries;  and 
she  then  stepped  into  a  brand-new  Lin- 
coln Continental  and  proceeded  some- 
where with  the  food  sta^-purchased 
food. 

Mr.  Chairman.  In  my  home  district, 
for  the  size  of  the  city  that  I  represent 
we  probably  have  the  greatest  amount 
of  per  capita  poverty  in  this  coxmtiy.  I 
have  over  the  years  monitored  the  vari- 
ous programs,  even  before  I  had  the 
honor  of  serving  in  the  Congress,  when 
I  was  tn  the  State  senate.  I  can  say  that 
the  food  stamp  program  is  a  tremendous 
asset  over  and  above  the  whole  surplus 
comjnodity  program. 

Mr.  Cliairman,  we  used  to  hear  the 
same  things  about  the  surplus  com- 
modity program,  but  I  did  go  into  the 
homes  of  those  that  had  to  have  food 
stamps;  they  were  absolutely  forced  into 
some  kind  of  program.  The  caseworkers 
would  refer  them  to  the  surplus  com- 
modity program.  I  saw  on  more  than 
half  a  dozen  occasions  the  animals  or 
weevils  in  the  flour  that  was  given  to 
the  families  who  were  supposed  to  eat 
that.  Rather  than  eat  it,  they  would  go 
hungry. 

Mr.  Chairman,  I  witnessed  that,  so  I 
was  one  of  those  who  did  everything  that 
one  honest,  individual  man  could  do  in 
1964  to  see  that  the  food  stamp  program 
was  operating  on  a  proper  basis  nation- 
ally and  would  be  extended  to  every 
jurisdiction  in  the  coimtry  that  thought 
it  could  use  it,  not  just  as  a  pilot  pro- 
gram in  some  few  selected  areas. 

Mr.  Chairman,  I  think,  by  large  and 
far,  that  it  is  more  efficiently  adminis- 
tered than  it  was  the  other  way  around. 
I  think  that  for  each  one  who  might 
abuse  it,  we  will  have  100,000  honest-to- 
goodness  Americans  who  are  destitute 
and  qualify  and  I  think  that  every 
Member  who  would  examine  these  cases 
with  me  would  tell  me  that  he  agrees 
that  they  should  qualify  for  food  stamps. 

Mr.  Chairman,  in  my  home  district  I 
have  gone  to  the  dispensing  offices.  I 
have  gone  into  the  homes  of  those  who 
qualify,  but  the  most  important  thing 
that  I  have  noticed  has  been  that  I  have 
had  persons  voluntarily  come  to  my  dis- 
trict office  in  San  Antonio  and  they  did 
not  even  know  that  they  were  entitled 
to  food  stamps.  Further,  Mr.  Chairman, 
they  were  in  dire  need  of  food  stamps. 

I  think  that  nobody  ever  wishes  to  en- 
dorse any  waste  or  any  misspent  use  of 
resources  that  the  Congress,  in  its  wis- 
dom, in  its  generosity,  and  in  its  feeling 
for  humanity,  has  instituted  for  the  help 
of  the  qualified  Americans,  those  who 
should  be  on  food  stamps  because  of 
need. 


Mr.  Chah-man,  I  will  say  that  I  have 
had  many  people  who  did  not  even  know 
they  were  entitled  to  food  stamps,  whom 
we  refared  from  my  office,  and  who 
were  qualified  for  food  stamps  but  were 
unaware  of  the  program.  There  are 
more  of  those  than  there  are  people  who 
in  any  way,  directly  or  indirectly  had 
been  accused  of  abusing  or  misspending 
or  in  any  way  violating  the  proper  func- 
tioning of  the  program. 

Mr,  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Hie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Rousselot,  and  by 
imanimous  consent,  Mr.  Gonzalez  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Callfomia. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  the  problem  that  many  of  us  have 
is  that  we  do  not  disagree  with  my  col- 
league, the  gentleman  from  Texas,  to 
help  those  in  genuine  need.  The  prob- 
lem is  through  the  way  the  legislation 
was  written.  It  has  been  interpreted  that 
40  million  people  in  this  country  are  eli- 
gible for  food  stamps.  That  is  the  prob- 
lem we  see. 

In  many  areas  of  this  country  there 
have  been  investigations  of  food  stamps, 
as  there  was  in  Los  Angeles  County  by 
the  grand  jury.  In  the  report  submitted 
by  that  grand  jury  It  showed  that  almost 
one-third  of  the  people  who  are  receiv- 
ing food  stamps  in  that  area  did  not 
deserve  them  and  should  not  have  be^n 
recipients. 

I  think  that  is  what  we  are  driving  at 
with  this  amendment.  We  are  trying  to 
say  to  the  administration,  "You  will  have 
$4  billion."  That  is  more  than  enough. 
We  are  saying,  "You  must  administer  it 
more  carefully  and  make  sure  the  peo- 
ple who  genuinely  need  It  get  it  and 
stop  the  misuse  that  is  now  occurring. 
Has  the  gentleman  from  Texas  read  the 
report? 

Mr.  GONZALEZ.  Yes,  I  have. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Rousseloi,  and  by 
unanimous  consent,  Mr.  Gonzalez  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  GONZALEZ.  Mr.  Chairman,  all  I 
am  saying  is  that  it  may  be  well  and 
true  that  in  some  given  jurisdiction  you 
have  fraud  or  abuse  and  criminal  culpa- 
bility. If  we  have  that  then  we  must 
have  tlie  Federal  district  attorney  prose- 
cute uhem.  The  point  I  am  driving  at  and 
trying  to  make  is  that  in  no  way  is  this 
amendment  of  the  gentleman,  which 
fixes  an  arbitrary  figure,  applicable. 

Mr.  ROUSSELOT.  It  is  not  an  arbi- 
trai-y  figure.  The  gentleman  I  am  sure 
heard  my  colleague,  the  gentleman  from 
North  Dakota  say  that  most  of  the  peo- 
ple who  administer  the  program  are  not 
sure  what  the  amount  is.  That  is  how 
loose  it  is. 

Mr.  (30NZALEZ.  But  the  gentleman's 
amendment  is  not  targeted  to  remove 
that  abuse. 

Mr.  ROUSSELOT.  It  is  absolutely.  Be- 
cause we  cut  out  the  money  that  could 
otherwise  be  misspent. 

Mr.  GONZALEZ.  But  in  most  instances 
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where  we  cut  anything  there  seems  to 
be  an  uncanny  ability  to  cut  those  that 
should  not  have  been  cut  and  to  let  those 
on  the  gravy -train  continue  on  the  gravy 
train. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  last  six  words. 

Mr.  Chairman,  I  think  my  colleague. 
the  gentleman  from  Texas,  put  his  finger 
on  the  basic  difference  of  opinion  which 
exists  in  this  House  and  all  over  the 
country  when  the  gentleman  referred  to 
certain  people  as  being  entitled  to  food 
stamps  and  who  just  could  not  get  them 
under  the  law. 

In  my  judgment,  no  one  Is  entitled 
to  food  stamps,  regardless  of  whether 
he  can  or  cannot  get  them  imder  the  law. 
No  one  has  any  entitlement  to  food 
stamps  except  that  which  the  law  gives 
them.  Some  of  my  colleagues  feel  that 
the  Government  has  a  duty  to  feed  every- 
one. I  think  that  is  really  our  basic  dif- 
ference of  opinion. 

There  are  many  Members  of  this 
House,  and  many,  many  individuals  m 
the  coimtry  who  believe  that  people  are 
entitled  to  be  fed  by  the  Government 
just  as  a  matter  of  right.  I  do  not  be- 
lieve the  (jrovemment  has  an  obligation 
to  take  care  of  anybody.  The  Govern- 
ment has  an  obligation  to  try  to  give  peo- 
ple an  opportunity  to  care  for  themselves 
but  it  is  up  to  them  to  take  advantage  of 
that  opportimity. 

Many  advocates  of  food  stamps,  cer- 
tainly not  all,  believe  as  the  gentleman 
from  Texas  has  indicated,  that  people 
have  some  kind  of  an  inherent  right  to 
have  the  Government  feed  them  regard- 
less of  what  they  do  to  earn  that  food. 
I  think  the  Government  has  an  obliga- 
tion to  try  and  provide  an  opportunity 
for  those  people  to  feed  themselves  and, 
having  done  that,  it  is  up  to  those  people 
to  take  the  steps  to  take  advantage  of 
that  opportunity.  Most  of  our  differences 
as  to  the  amount  we  should  spend  on 
food  stamps  grows  out  of  this  basic 
difference  judgment. 

This  amendment  provides  enough 
money  to  give  food  stamps  to  every  fam- 
ily whose  income  falls  within  tiie  poverty 
level.  I  Just  doubt  that  you  can  make 
much  of  a  case  for  feeding  people  who 
are  able  to  feed  themselves. 

Mr.  (K>NZALEZ.  Mr.  Chahman.  will 
the  gentleman  yield? 

Mr.  POAGE.  Certainly  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  am 
afraid  that  it  is  through  my  inability  to 
the  relatively  short  period  of  time  that 
I  had  to  explato  properly  and  completely. 
I  was  trytog  to  explato  and  to  make 
clear,  because  of  the  mistoterpretation 
that  the  gentleman  draws  from  my  state- 
ment, that  there  are  hungry  and  needy 
people  through  no  fault  of  their  own. 

Let  me  say  that  I  do  not  believe  that 
any  one  of  us  has  a  basic  entitlement  to 
any  privilege  as  a  matter  of  law.  What 
I  am  saying  is  that  Americans  who  are 
destitute  through  no  fault  of  their  own, 
such  as  a  mother  who  has  been  aban- 
doned with  children  and  who  is  not  em- 
ployable, or  a  parent  who  has  been  a 
marginal  employee  and  suddenly  ftods 


himself,  through  no  fault  of  his  own,  un- 
able to  support  and  feed  his  family.  What 
I  am  saying  Is  that  even  those  who  were 
eligible  were  not  trying  to  take  advan- 
tage of  the  program.  They  did  not  know 
about  it. 

Mr.  POAGE.  People  are  not  destitute 
who  are  making  $6,000  a  year,  and  the 
amount  of  money  provided  to  this 
amendment  would  enable  every  family 
to  the  United  States  below  the  poverty 
level  to  receive  food  stamps.  It  is  just 
a  question  of  whether  we  beUeve  that  we 
E^ould  take  care  of  people  whose  tocome 
Is  presently  above  the  poverty  level,  and 
I  do  not  beheve  it  is.  I  believe  in  helping 
those  to  need,  but  I  do  not  believe  those 
who  are  able  to  feed  their  famines  have 
any  right  to  ask  the  Government  to  as- 
sume the  obligation.  I  believe  the  Gov- 
ernment should  help  people,  but  I  be- 
lieve it  should  help  those  who  are  desti- 
tute rather  than  those  who  are  able  to 
help  themselves. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yidd  to  the  goitleman 
from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  think  it  is  very  helpful  that  the  gen- 
tleman from  Texas  (Mr.  Gonzalkz)  has 
brought  up  the  matters  which  he  did, 
and  I,  too,  have  seen  some  of  the  thtogs 
that  the  gentleman  from  Texas  re- 
counted awliile  ago  imder  the  Commodity 
Credit  Corporation  program.  But  I  would 
state  to  the  gentleman  from  Texas  (Mr. 
Gonzalez)  that  there  is  more  tovolved 
than  fraud  to  the  program.  There  Is 
more  than  abuse  tovolved.  There  is  more 
than  the  poor  administration. 

For  example,  a  few  weeks  ago  I  re- 
ceived a  call  from  the  director  of  welfare 
to  one  of  the  coimties  to  my  district.  The 
first  question  he  asked  me  was,  "Have 
you  all  gone  crazy  up  there  to  Washing- 
ton?" I  spent  a  few  mtoutes  tnrtog  to 
convtoce  him  that  I  had  not  gone  crazy. 
Then  I  moved  over  to  defense  of  the  rest 
of  the  Members  of  the  House,  argutog 
that  they  had  not  gone  crazy. 

What  had  happened  was  that  a  district 
court,  I  beUeve  one  here  to  Washington, 
had  handed  down  a  decision  that  the  ad- 
ministrators of  the  food  stamp  program 
were  not  putttog  out  enough  information 
about  who  were  qualified  for  food 
stamps.  So  down  to  the  bowels  of  the 
agency  a  new  affirmative  action  program 
was  formulated  to  comply  with  the  court 
decision.  I  think  they  called  it  Operation 
Outreach.  By  the  time  it  got  out  of  the 
bowels  of  the  bureaucracy  and  got  to  the 
State  government 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ICHORD.  Mr.  Chairman,  I  ask 
imanimous  consent  that  the  gentleman 
from  Texas  be  permitted  to  conttoue  for 
3  additional  mtoutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  WHl'lTEN.  Reservtog  the  right  to 
object,  Mr.  Cliairman,  and  I  am  not 
gotog  to  object.  I  wonder  if  I  might  see 
if  we  could  limit  debate.  I  said  here  yes- 
terday I  was  hoptog  we  could  get  through 
with  this  bill.  I  have  some  friends  who 


have  been  waiting  an  day  today  to  get 
to  thelTB. 

Mr.  chalnnan,  I  ask  unanimous  ««- 
sent  that  all  dd»ate  on  this  amendment 
and  all  amendments  thereto  close  at 
3:30  o'clock. 

■nie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  POAGE.  Reserving  the  rielit  to  ob- 
ject. Mr.  Chairman,  I  have  been  a  little 
generous  to  yielding.  Out  of  my  5  mto- 
utes time  I  have  qixtken  less  than  2  mto- 
utes, and  I  would  like  to  present  certato 
views  to  the  House,  which  I  think  are 
Important,  if  I  might  have  as  much  as 
3  mtoutes. 

Mr.  WHITI'EN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  3 :  35  o'clock,  which  would 
give  time  to  the  gentleman  who  is  pres- 
ently an  the  floor  now. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri  (Mr.  Ichoro)  that  the  gentle- 
man from  Texas  (Mr.  Poage)  be  allowed 
to  proceed  for  3  additional  minutes? 

There  was  no  objection. 

Mr.  ICHORD.  If  I  may  conttoue,  if 
the  gentleman  will  yield  fuiiher,  by  the 
time  the  program  came  out  of  the  agency 
and  down  to  the  State  agency,  this 
coimty  welfare  director  was  told  by  his 
supervisors  to  the  State  that  he  had 
18,000  people  to  this  particular  county. 

According  to  statistical  Information 
10.000  are  qualified  to  receive  food 
stamps,  but  only  3,000  are  on  them.  The 
DlrectcMT  was  therefore  required  imder 
Operation  Outreach  to  make  an  effort 
by  advertising  to  the  news  media  to 
bring  the  number  of  pec^le  on  food 
stamps  up  to  10,000.  Under  such  a  pro- 
gram as  (iteration  Outreach,  I  will  say 
to  the  gentleman  from  Texas,  the  effect 
Is  to  convtoce  many  people  they  are  qual- 
ified for  food  stamps  whether  they  are 
or  not,  I  fear  that  the  Initiative  of 
many  of  these  people  who  are  persuaded , 
to  receive  food  stamps  is  betog 
destroyed. 

Mr.  POAGE.  May  I  suggest  that  the 
adoption  of  this  amendment  may  be 
helpful  to  that  this  legislation  is  pending 
before  the  Agriculture  Committee.  We 
lack  about  three  votes  of  having  enough 
to  do  anything  effective  to  the  Agricul- 
ture Committee,  anjrthing  important. 
*nie  committee  voted  by  21  to  18  to  take 
up  a  bill  that  adds  about  a  half  miUion 
dollars  to  the  present  expendltiu-es  and 
to  reject  the  legislation  tiiat  I  and  oth- 
ers had  presented  that  would  have  re- 
duced these  expenditvu-es  to  approxi- 
mately the  amount  of  this  smiendment. 
I  think  that  it  might  help  us.  those  of  us 
who  believe  that  we  should  reduce  the 
expenditures  to  the  food  stamp  program 
considerably,  if  we  could  adopt  this 
amendment.  I  think  it  might  change  two 
votes  to  the  Agriculture  Committee,  and 
if  it  did  it  would  change  the  entire  re- 
sult of  what  is  going  to  happen  to  that 
committee,  because  that  committee  right 
now  is  deciding  whether  they  are  going 
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to  add  a  half  milUon  dollars  or  whether 
ttiey    are    going    to    take    avay    %lJi 

Ibofie  that  this  House  mli^ give  some 
exprewion  of  this  view  that  we  would 
like  to  reduce  rather  than  to  innrease  the 
expenditures  of  the  food  stamp  program. 
TV)  those  Memhets  who  f  e^  we  should  In- 
crease food  stamp  expenditures,  I  would 
call  their  attention  to  the  fact  that  they 
may  very  well  lose  the  whole  thing  unless 
we  make  some  corrections.  Regardless  of 
what  you  may  personally  want.  It  seems 
<dear  to  me  that  our  people  feel  very 
strongly  that  there  must  be  some  sub- 
staatial  cut  In  the  money  we  are  putting 
Into  this  program. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentieman  from  Idaho  (lir. 
Stkms). 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  (Mr.  Poage) 
for  having  made  a  very  Important  point 
for  those  of  us  who  are  here  in  the  com- 
mittee this  afternoon,  that  aoc^tance 
of  this  amendment  here  on  the  House 
floor  today  would  be  very  helpful  to 
those  in  the  House  Agriculture  Commit- 
tee who  would  like  to  see  the  program 
ciu-talled  and  contained.  This  program 
has  gone  In  a  little  over  10  years  up  i^ 
14,000  percent 

I  was  Interested  In  the  comments  of 
the  gentleman  from  Texas  (Mr.  (Gon- 
zalez) about  some  mothers  who  have 
been  abandoned  with  five  children. 
Some  of  us  get  concerned  when  the 
mothers  have  five  more  children  after 
they  have  been  abandoned  and  continue 
to  get  food  stamps. 

But  we  are  «^<"»'"e  at  the  voluntary 
poor,  the  college  students  and  the  strik- 
ers and  the  people  above  the  poverty  level 
who  get  food  stamps.  Certainly  we  could 
be  doing  something  for  the  taxpayers  of 
America  If  we  would  accept  this  amend- 
ment and  fchpn  reform  this  badly  mis- 
used program. 

What  we  are  doing  so  far,  as  the  gen- 
tleman from  Texas  (Mr.  Poags)  points 
out  Is  that  we  lose  all  the  reform  meas- 
ures by  about  three  or  four  votes  in  the 
committee.  This  might,  by  changing 
three  or  four  votes,  permit  the  Members 
of  the  House  to  go  home  and  tell  their 
constituents  that,  yes,  we  are  doing 
something  to  reform  the  food  stamp 
program.  I  know  the  Members  all  hear 
about  It.  This  gives  us  an  opportunity  to 
do  something  about  it.  Instead  of  doing 
nothing  but  spending  more,  more,  and 
more  of  the  taxpayers'  money. 

I  hope  the  Members  will  vote  "yes." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Charles  H.  Wllson)  . 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  ask  unanimous 
consent  that  I  may  be  permitted  to  yield 
my  Ume  to  the  gentleman  from  Wash- 
ington (Mr.  Foley)  who  was  here  on 
the  floor  a  moment  ago. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ASHBR(X>K.  Mr.  Chairman,  I 
object 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  may  I  yield  to  the 
gentleman  and  let  him  be  recognized 
when  he  returns  to  the  floor? 


Mr.  ASHBRCXDK.  Mr.  Chaiiman,  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
iomla.  Mr.  CSiaiiman,  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Robinson)  . 

Mr.  ROBINSON.  Mr.  Chairman,  I  am 
not  going  to  endear  myseU  to  my  sub- 
committee chairman  when  I  say  I  am 
going  to  support  this  amendment,  but  I 
am  much  too  far  committed  to  the  re- 
duction of  the  food  stamp  program  to  do 
otherwise. 

Mr.  C^halrman.  I  do  think  it  is  wise 
to  point  out,  however,  what  the  implica- 
tions are  and  what  Is  going  to  occur  If  we 
do  not  pass  and  Implement  the  signifi- 
cant basic  changes  tn  the  legislatl<m 
which  have  been  suggested  by  the  goi- 
tleman  from  Texas  (Mr.  Poacb).  As  he 
Inferred,  barring  a  better  ccmsideraticHi 
of  the  Food  Stamp  Act  as  it  presently 
exists,  I  fear  it  is  going  to  be  made  worse 
under  the  committee  action.  As  I  under- 
stand It,  we  are  not  going  to  see  the  pro- 
gram reduced  to  anything  near  the  $4 
billion  level  that  Is  suggested  by  this 
amendment.  The  level  at  which  we  have 
it  In  the  bill,  the  $4.7-bmion  level,  is  a 
level  which  infera  that  the  regulations 
that  are  presently  being  promulgated  by 
the  Department  of  Agriculture  will 
stand.  We  know  that  tiiey  are  now  being 
tested  in  court  They  have  been  taken  to 
court  by  22  States  and  various  agencies 
as  w^.  If  they  do  not  stand,  it  is  certain 
that  this  $4.7-bllHon  level  wlU  not  be 
high  enough  and  we  wlU  have  to  come 
in  here  with  a  supplemental  to  increase 
that  amoimt  at  a  later  date. 

NOW,  If  this  cut  to  a  level  of  $4  bllUon 
carries,  and  if  the  House  does  not  act 
to  change  drastically  the  authorizing 
legislation,  then  certainly  we  will  be  biusk 
here  with  a  supplemental  to  increase 
this  appn^riatiim.  Unfortunately  this  is 
an  c^ien-ended  program  with  mandated 
funding.  The  House  Agriculture  Com- 
mittee needs  a  signal. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Iowa  (Mr.  Gkass- 
ley). 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  Rousselot  amendment. 
All  the  Rousselot  amendment  says  is  that 
the  Congress  and  the  people  who  have 
been  talking  about  reforming  the  food 
stamp  program,  ought  to  either  put  up 
or  shut  up.  The  reason  it  says  that  is 
that  we  hgve  been  talking  so  long,  ever 
since  the  ffl«t  day  of  this  94th  Congress, 
about  doing  \omething  about  reforming 
the  food  stamlp  program.  One  of  the  first 
votes  we  as  freshmen  cast  in  this  Con- 
gress was  not  to  go  along  with  the  Presi- 
dent's program  for  putting  more  restric- 
tions on  the  food  stamp  program.  We 
were  told,  "Don't  do  it.  We  are  going  to 
reform  the  food  stamp  program." 

Well,  here  It  is  18  months  later  and  we 
are  still  horsing  around  with  reform. 
Last  November  this  very  same  Commit- 
tee on  Appropriations  came  forth  with 
a  report  accompanying  a  supplemental 
appropriations  bill  saying  we  are  going 
to  put  up  $100,000  for  the  administra- 
tion to  use  to  reform  the  food  stamp 
program,  by  rewriting  the  nxles  and  reg- 


ulations, and  we  were  told  it  would  save 
hllllons  of  doOaEB. 

We  stin  have  not  done  that  and  It  is 
about  time  somebody  makes  a  decision. 
We  have  to  decide  who  Is  captain  of  the 
ship  and  get  the  show  on  the  road. 

A  favorable  vote  on  the  Rousselot 
amendment  would  be  a  step  in  the  direc- 
tion of  bringing  about  the  reform  we 
have  all  been  talking  about  for  the  last 
18  months. 

The  CHAIRMAN.  The  CSialr  recognizes 
the  gentleman  from  CaUfomla  (Mr. 
Roosselot). 

Mr.  ROUSSELOT.  Mr.  Cihalrman,  I  be- 
lieve I  hBslcally  made  the  point  pre- 
viously that  the  committee  r^Mrt  itself 
on  page  84  says: 

Hie  oommlttee  remains  eonoemed  about 
the  report  of  widespread  IrregxUarltieB  and 
abuses  In  the  Ptood  Stamp  Program  which 
result  In  Increased  coets. 

Mr.  Chairman,  there  Is  one  way  that 
this  Congress  has  the  ability  to  control 
how  administrative  agencies  of  this  Oov- 
emment  work,  that  is,  control  the  purse- 
strings.  We  are  not  asking  to  gut  this 
program.  We  are  asking  to  put  a  cap  of 
$4  billion  on  It,  which  is  more  than 
enough  to  cover  the  people  that  are  gen- 
uindy  in  poverty. 

Mr.  Cb&irmaa.  I  ask  that  my  colleagues 
support  a  genuine  and  reasonable  request 
to  put  a  cap  of  $4  blUion  of  our  constit- 
uoit-taxpayers'  money  on  this  program. 
The  Committee  on  Appropriations  ad- 
mits that  this  is  a  runaway  program.  Let 
us  use  the  puxsestrlng  vote  that  we  have 
with  this  amendment  and  vote  to  help 
our  overworked  taxpayers. 

The  CHAIRMAN.  The  Cto&ir  now  rec- 
ognizes the  gentleman  from  Mississippi 
(Mr.  WHmxN) . 

Mr.  FOI£Y.  Mr.  Chairman,  will  the 
gentleman  3ield? 

Mr.  WHTTTEN.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture. 

Mr.  FOLEY.  Mr.  Chairman.  I  would 
like  to  advise  the  Members  that  I  think 
the  amount  in  the  bill  is  very  conserva- 
tive, considering  the  fact  that  ttie 
amount  in  the  bill  will,  in  the  best  esti- 
mate that  we  have,  probably  not  carry 
the  cost  of  the  regiilations  that  the  De- 
partment has  Issued  that  are  now  in 
court  nor  would  this  carry  the  cost  of 
the  bill  the  administration  had  recom- 
mended. 

A  $700  million  cut  would  certainly  not 
approach  the  administration's  own  rec- 
ommended program,  either  through  leg- 
islation or  through  the  regulations,  nor 
would  it  pay  for  the  so-called  Midiel- 
Buckley  bill,  which  many  Members  of 
this  House  have  cosponsored.  I  repeat 
that  a  $700  million  cut  will  clearly  not 
find  any  of  the  proposals  that  have  been 
advanced  by  the  administration  for  the 
consideration  of  the  Congress,  and  would 
obviously  require  a  supplemental  in  at- 
der  for  such  program  or  regulations 
to  be  adequately  funded.  In  my  judg- 
ment, this  amendment  is  misleading  and 
not  responsible  appropriations  policy. 

Mr.  WRITTEN.  Mi'.  Chairman,  there 
is  one  statement  I  think  I  should  make  in 
respect  to  this.  This  is  the  type  of  thing 
on  which  anyone  can  state  an  opinion  as 
he  sees  It.  The  figures  we  have  are  the 
bc3t  projected  figures  that  we  could  get 
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If  the  change  in  regulations  which  we 
pointed  out  In  the  supplemental  last  year, 
in  which  the  Secretary  has  the  authority 
today,  were  carried  out 

This  Is  the  figure  agreed  to.  but  it 
would  carry  with  it  some  carryover  of 
funds  from  last  year.  That  would  result 
if  regulations  are  Imposed,  so  it  Is  the 
best  figure  we  could  get  beUeving  and 
acting  on  the  fact  that  the  changes 
would  be  made  as  suggested  and  as  the 
Secretary  has  the  authority. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  goitle- 
man  from  California  (Mr.  Rousselot). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It 

BBCORDED  von 

Mr.  ROUSSELOT.  Mr.  C3ialrman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  222, 
not  voting  25,  as  follows: 

[RoU  No.  387] 
AYBS— 184 


Abdnor 

Ooldwater 

Mottt 

Andrews,  N.C. 

Doodling 

Murtba 

Annunzlo 

Gradlson 

Myers,  Tml. 

Archer 

Orassley 

Myers.  Pa. 

Armstrong 

Quyer 

Neal 

Ashbrook 

Hagedom 

Nichols 

Bafalis 

Haley 

O'Brien 

Bauman 

Hammer- 

Passman 

Beard,  Tenn. 

schmldt 

Patterson. 

Bennett 

Etensen 

CaliX. 

Bevlll 

Harsha 

Paul 

Blaggl 

Hechler,  W.  Va 

PeUtB 

Breaux 

Hefner 

PicUa 

Brinkley 

Henderson 

Poage 

Broomfleld 

Hlghtower 

Pressler 

Brown,  Ohio 

Hlllis 

Pritchart 

BroyhlU 

Holland 

Quia 

Buchanan 

Holt 

QuUleo 

Burgener 

Hubbard 

HaUsback 

Burke,  Pla. 

Hughes 

Begula 

Burleson,  Tex. 

Hiingate 

Rhodes 

Butler 

Hutchinson 

Roberw 

Byron 

Hyde 

Robinson 

Cederberg 

Ichord 

Rousselot 

Chappell 

Jarman 

Runnels 

Clancy 

Johnson,  Colo. 

Santini 

Clauaen, 

Johnson,  Pa. 

Sarasin 

DonH. 

Jones,  N.C. 

Satterfleld 

Clawson,  Del 

Jones.  Okla. 

Schulze 

Cochran 

Jones,  Tenn. 

Sebellus 

Collins,  Tex. 

Kasten 

Shipley 

Conable 

Kelly 

ShTlver 

Conlan 

Kemp 

Shuster 

Ooughlln 

Ketchum 

Skubltz 

Crane 

Kindness 

Smith,  Nebr. 

Daniel,  Dan 

Krueger 

Snyder 

Daniel,  R.  W. 

Lagomarslno 

Spence 

Davis 

Landnim 

Steelman 

Delaney 

Latta 

Stelger.  Wis. 

Derwinskl 

Lent 

Stratton 

Devlne 

Levitas 

Symma 

Dickinson 

Lloyd,  Calif. 

Talcott 

Downing,  Va. 

Lloyd,  Tenn. 

Taylor.  Mo. 

Duncan,  Tenn 

.  Lott 

Taylor,  N.C. 

Edwards,  Ala. 

Lujan 

Teague 

Emery 

McClory 

Thone 

EnglUh 

McCloskey 

Treen 

Erlenborn 

McCoUister 

Vander  Jagt 

Eshleman 

McDonald 

Waggonner 

Evans,  Ind. 

McEwen 

Walsh 

Penwlck 

McKlnney 

Wampler 

Plndley 

Madigan 

Whitehurst 

Fish 

Mahon 

Wiggins 

Plthlan 

Mann 

Wilson,  Tex. 

Flowers 

Martin 

Winn 

Flynt 

Mathis 

Wydler 

Forsythe 

Michel 

Wylle 

Fountain 

MUler,  Ohio 

Yatron 

Prenzrt 

Mills 

Young,  Alaska 

Frey 

MltcheU,  N.Y. 

Young,  Fla. 

Fuqua 

Montgomery 

Gibbons 

Moore 

QUman 

Moorhead, 

Glnn 

Calif. 
NOES— 222 

Abzug 

Alexander 

Anderson. 

Adama 

AUen 

Calif. 

Addabbo 

Ambro 

Anderson,  ni. 

Oude 

Pepper 

N.Dak. 

Hall 

Perkins 

Ashley 

HamUton 

Peyser 

Aspln 

Hanlay 

Pike 

AuOoln 

Hannaford 

Preyer 

BadUlo 

EUberg 

Price 

Baldus 

Harkln 

RandaU 

Baucus 

Harrington 

Rangel 

Beard,  R.I. 

Harris 

Bees 

BedeU 

Hawkins 

Reuss 

Bergland 

Hayes,  Ind. 

Richmond 

Blester 

Heckler,  Mass. 

Rlnaldo 

Bingham 

Heinz 

Rlsenhoover 

Blanchard 

Hicks 

Bodlno 

Bloiiin 

Holtzman 

Roe 

Boggs 

Horton 

Rogers 

Boland 

Howard 

Roncalio 

Boiling 

Jacobs 

Rooney 

Bonker 

Jeffords 

Rose 

Bowen 

Jenrette 

Rosenthal 

Brademas 

Johnson.  Calif 

.  Rostenkowskl 

Breckinridge 

Jones,  Ala. 

Roush 

Brodhead 

Jordan 

Roybal 

Brooks 

Kastenmeier 

Rusao 

Brown.  Calif. 

Kazan 

Ryan 

Brown,  Mich. 

Keys 

St  Germain 

Burke.  Calif. 

Koch 

Rarbanes 

Burke,  Mass. 

Krebs 

Scheuer 

Burlison.  Mo. 

LaFalce 

Schroeder 

Burton,  John 

Leggett 

Seiberling 

Burton.  PhiUlp  Lehman 

Sharp 

Carney 

Long.  La. 

SUcas 

Oarr 

Long,  Md. 

Bimcni 

Carter 

Lundine 

Slsk 

Clay 

McCormack 

Slack 

Cleveland 

McDade 

Smith.  Iowa 

Cohen 

McPaU 

Solan 

Collins,  m. 

McHugh 

Spellman 

Conte 

McKay 

Staggers 

Oonyers 

Madden 

Stanton. 

Corman 

Maguire 

J.  WUliam 

Comtfi 

Mats\maga 

Stanton. 

Cotter 

Mazzoll 

James  V. 

D'Amoun 

Meeds 

Stark 

Danielson 

Melcher 

Steed 

de  la  Oarza 

Metcalfe 

Stokea 

Oellums 

Meyner 

Studds 

Dent 

Mezvinsky 

Sullivan 

Derrick 

Mikva 

Symington 

Dtggs 

Miller,  Calif. 

Thompson 

DlngeU 

MLneta 

Thornton 

Dodd 

MiniRh 

Traxler 

Downey.  N.Y. 

Mitchell,  Md. 

Tsongas 

Drlnan 

Moakley 

UdaU 

Duncan,  Oreg 

Moffett 

FAriy 

Mollohan 

Van  Deerlln 

Eckbardt 

Moorhead,  Pa. 

Vander  Veen 

Edgar 

Morgan 

Vlgorito 

Edwards.  CalU 

.  Mosher 

Weaver 

Evans,  Colo. 

Moss 

Whalen 

Fary 

Murphy,  m. 

White 

Fascdl 

Murphy,  N.Y. 

Wtaitten 

Fisher 

Natcher 

WUson.  C.  H. 

Flood 

Nedzl 

Wirth 

Plorio 

Nix 

Wolff 

Foley 

Nolan 

Wright 

Ford,  Mich. 

Nowak 

Yates 

Ford.  Tenn. 

Oberstar 

Young.  Ga. 

Praser 

Obey 

Young,  Tex. 

GaydOB 

O'NelU 

Zablocki 

Gialmo 

Ottinger 

Zeferettt 

Gonzalez 

Patten.  NJ. 

Green 

Pattlson.  N.Y. 

NOT  VOTINO— 26 

BeU 

Hlnshaw 

Schneebeli 

ChUholm 

Howe 

Stelger,  Ariz. 

Daniels.  N.J. 

Karth 

Stephens 

du  Pont 

Litton 

Stuckajr 

Each 

MUford 

Vanlk 

Evlns,  Tenn. 

Mink 

Waxman 

Hays,  Ohio 

O'Hara 

Wilson,  Bob 

H6bert 

Rlegle 

Helstoski 

Ruppe 

The  CJlerk  announced  the  following 
pairs: 

Mr.  Hubert  for.  with  Mr.  Dominlck  V. 
Daniels  against. 

Mr.  Stuckey  for.  with  Mr.  Helstoskl  against. 

Mr.  Stephens  for,  with  Mrs.  Chisholm 
against. 

Mr.  MUford  for,  with  Mr.  Rlegle  against. 

Mr.  Stelger  of  Arizona  for.  with  Mr.  O'Hara 
against. 

Mr.  Schneebeli  for,  with  Mr.  Waxman 
against. 

Mr.  Evlns  of  Tennessee  for.  with  Mrs. 
Mink  against. 

Mr.  FUQUA  and  Mr.  JONEt'  of  Ten- 
nessee changed  their  vote  fr«n  "no"  to 
"aye." 


Mr.  JACOBS  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

PTTBUC   LAW   4S0 

For  e:q>enses  during  the  current  fiscal  year, 
not  otherwise  recoverable,  and  unrecovered 
prior  years'  costs,  including  Interest  thereon, 
tinder  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (7 
U.S.O.  1701-1710,  1721-1725,  1731-1736d),  as 
follows:  (1)  sale  of  agricultural  commodities 
for  foreign  currencies  and  for  doUars  on 
credit  terms  pursuant  to  title  I  of  said  Act, 
$680,466,000  and  (2)  commodities  supplied  in 
connection  with  dispositions  abroad,  pur- 
suant to  title  n  of  said  Act,  »488,790,000. 

AMZNSMENT  OFFERED   BT    MR.  ASHBKOOK 

Mr.  ASHBROOK.  Mr.  Crhairman,  I  of- 
fer an  amendment. 

The  (]lerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook  :  Add 
the  following  language  on  page  39,  line  19: 
"No  funds  approprlatod  under  this  title  for 
carrying  out  Public  Law  480  program  shaU  be 
used  for  India." 

Mr.  ASHBR(X>K.  Mr.  Chairman,  I  will 
not  take  the  full  5  minutes. 

Mr.  Chairman,  this  Is  a  rather  simple 
amendment  although  I  recognize  It  Is 
very  Important  because  it  cuts  very  deep- 
ly. But,  Just  look  at  an  article  in  to- 
night's Washington  Star  which  says: 
Tjabor  Leader's  Arrest  in  India  Hurts 
Opposition." 

It  says  that  one  George  Femandes  was 
arrested  Thursday  and  that  no  charges 
were  announced,  but  under  laws  passed 
during  the  state  of  emergency  a  pris- 
oner can  be  jailed  for  2  years  without 
ofllclals  having  to  give  a  reason  or  specify 
any  charges. 

The  entire  article  is  as  follows: 

IiABOB  iJEAinai's  Absxst  in  India  Hurts 
Opposition 

New  Delhi. — Labor  leader  George  Feman- 
des, sought  for  a  year,  has  been  arrested, 
dealing  a  crippling  blow  to  any  opposition 
hopes  of  violent  action  or  uprisings  against 
Prime  Minister  Indira  Gandhi's  government, 
Indian  sources  said  yesterday. 

Fernandes,  46,  a  Roman  Catholic  who  once 
studied  for  the  priesthood,  had  been  hunted 
by  police  since  Oandhl  declared  a  nation- 
wide state  of  emergency  a  year  ago  and  or- 
dered mass  arrests  of  political  opponents. 

He  was  arrested  Thursday  In  Calcutta.  No 
charges  were  announced,  but  under  laws 
passed  during  the  state  of  emergency  a  pris- 
oner can  be  JaUed  t<x  two  years  without 
officials  having  to  give  any  reason  or  specify 
charges. 

The  prime  minister  flew  home  yesterday 
from  a  six-day   tour  of  the   Soviet   Union. 

The  record  has  been  replete  with  ex- 
amples of  repression  in  India.  I  think  it 
is  rather  unusual,  that  so  many  Mem- 
bers of  this  body  are  always  concerned 
about  repression  In  certain  countries, 
they  talk  about  Rhodesia  and  they  talk 
about  South  Africa,  but  when  it  comes  to 
India  or  the  Soviet  Union,  instead  of 
trying  to  do  something  about  it  they 
turn  their  backs. 

The  United  States  since  fiscal  yesu- 
1959  has  given  more  than  $9  blUlon  to 
India.  This  does  not  Include  aid  from 
multilateral  sources,  to  which  we  have 
also  been  the  major  contributor,  and 
which  aid  was  thoroughly  defended  by 
the  rationale  that  India  might  not  al- 
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ways  agree  with  us  but  It  was  the  largest 
democracy  in  the  world. 

Oiir  Uba«I  friends  proceed  on  the 
rationale  that  while  India  might  be  the 
type  of  country  which  says.  "A  plague  on 
all  your  houses,"  including  us^  neverthe- 
less, they  are  the  largest  democracy  In  the 
world  and  therefore  they  should  be  aided. 
It  seems  to  me  that  that  type  of  ration- 
ale, considering  the  harassment  and  the 
represslcm  that  is  going  on  in  India 
should  be  open  to  question.  That  is  the 
reason  I  offer  the  amendment  and  that 
is  why  I  offer  the  amendment. 

Mr.  WHTTTEN.  Mr.  Chairman.  1  rise 
in  opposition  to  the  amendment. 

As  the  Members  know,  for  many  years 
I  have  voted  against  the  foreign  aid  pro- 
gram, since  it  was  our  only  foreign  policy, 
and  I  did  not  vote  for  It  until  the  Con- 
gress passed  the  Public  Law  480  sales, 
and  I  have  Insisted  from  the  beginning 
that  we  might  make  sales  available 
where  conditions  warrant  us  to  do  so 
imder  Public  Law  480  where  there  are 
two  sections,  one  where  we  sen  on  credit 
and  one  where  we  donate  them  for  cer- 
tain piirposes. 

Here  we  have  India  which  we  picked 
out  which  had  rupees.  We  have  always 
had  surplus  rupees.  We  could  not  find 
any  good  use  for  them  even  ha  India.  It 
is  my  belief  that  with  no  more  knowledge 
than  we  have  of  just  what  the  effect  of 
this  particular  selection  of  this  country 
might  be.  and  in  the  absence  of  changing 
our  minds  about  Public  Law  480. 1  would 
feel  that  we  would  be  stepping  out  of  or- 
der here  to  pick  out  one  country  without 
a  hearing,  without  any  debate,  and  we 
might  say  discussing  what  is  involved, 
and  eliminate  one  coimtry  from  a  pro- 
gram that  we  have  going  pretty  much 
around  the  world.  I  think  that  would  be 
a  mistake. 

I  think  this  Is  a  matter  that  should  be 
dealt  with  by  the  appropriate  committee 
after  due  hearings.  It  is  one  we  did  not 
go  into,  and  yet  I  do  not  know  that  there 
is  a  whole  lot  that  we  can  do  for  India 
with  or  without  Public  Law  480. 1  do  not 
know  that  we  can  do  much  without  Pub- 
lic Law  480,  whatever  we  may  do.  So  I 
just  think  this  piecemeal  type  of 
approach  on  foreign  policy  with  which 
I  differ  is  not  the  way  to  do  it. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  jrieki? 

Mr.  WHTTTEN.  I  yield  to  my  colleague, 
the  distinguished  gentleman  from  Colo- 
rado, a  member  of  the  subcommittee. 

Mr.  EVANS  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

The  sponsor  of  ttie  amendment  is  re- 
ferring to  past  action  of  the  House  in  de- 
clining aid  to  nations  that  are  found  to 
be  oppressive.  The  aid  in  those  Instances 
that  we  were  talking  about  was  military 
aid.  In  this  bUl  we  are  talking  about  food. 
I  think  there  is  a  great  difference. 

I  agree  with  the  comments  made  by  the 
subcommittee  chairman,  and  I  hope  the 
amendment  Is  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  amendment  was  rejected. 

AMENOUXNT  OFFERED  BT  MB.  PETSKX 

Mr.  PEYSER.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clark  read  as  follows: 


Amendment  offered  by  Mr.  Petseb:  On 
page  39,  line  18  after  the  number  "MSS.WO,- 
000"  delete  tbe  period  and  Insert  «"r*ffi'1 
thereof  a  colon  and  add  tta«  foUowlng:  "Pro- 
vided that  none  of  the  funds  contained  in 
this  appropriation  shall  be  made  available  to 
purchase  or  export  tobacco." 

Mr.  PEYSER.  Mr.  Chairman,  this 
amendment  is  a  very  simple  one,  and  I 
feel  one  that  should  be  quite  easy  for  the 
House  to  accept.  We  are  dealing  with  a 
Public  Law  480  program  known  as  the 
food  fen-  peace  program.  One  item,  and 
only  one  Item,  in  the  oitlre  program 
really  does  not  deal  with  the  welfare  of 
the  people  of  the  world  whom  we  are 
helping.  That  <me  Item  is  tobacco. 

It  may  interest  the  Monbers  to  know 
that  since  1954  we  have  given  under  this 
food  for  peace  program  $703  million 
worth  of  tobacco,  purchased  by  the  Gov- 
emmoit.  to  various  countries  around  the 
world.  One  of  the  objects,  as  has  often 
been  stated,  is  to  stimulate  the  interest 
in  tobacco  in  other  countries  of  the  world 
and  then  they  will  in  turn  purchase  to- 
bacco, which  will  increase  the  exports  of 
our  country  and  enhance  our  tobacco 
farming.  If  that  were  the  case.  I  think 
there  might  be  some  merit  to  this  partic- 
ular effort  But  let  me  tell  the  Members 
the  countries  that  we  have  been  giving 
this  tobcM%o  to  over  the  last  20  years. 

We  have  been  giving  it  to  Vietnam, 
Cambodia.  Indonesia,  Bolivia,  Chile,  In- 
dia, the  Ptiilipplnes,  Pakistan,  Colombia, 
and  Zaire.  Most  of  this  year's  allotment 
for  some  reason  is  going  to  Syria, 

I  cannot  imderstand  nor  in  any  way 
Justify  to  anybody  viiy  in  this  program 
of  food  for  peace  we  should  be  taJdng  $15 
million  to  purchase  tobacco  to  send  to 
Syria. 

I  would  also  like  to  caH  to  the  atten- 
tion of  Members  that  I  have  talked  to 
people  in  AID  and  I  asked  them  what  this 
$15  million  would  mean  if  we  put  it  into 
the  food  for  peace  program.  They  scdd  it 
would  provide  food  for  1  year  for  500,000 
people.  Can  Members  imagine  us  trading 
off  $15  million  of  tobacco  that  at  tbe 
best  is  not  very  edible,  trading  that  off 
for  half  a  million  pec^le  who  could  re- 
ceive food  under  this  program? 

I  would  urge  my  friends  to  vote  for 
this  amendment. 

I  want  to  give  Members  one  more  fig- 
ure which  I  think  is  Important.  The  to- 
bacco industry  last  year — and  I  say.  lis- 
ten. It  is  free  enterprise  and  the  tobacco 
industry  does  an  outstanding  job — sales 
came  to  $15.6  blUion.  That  is  tremendous. 
Their  exports  came  to  $368  million.  So 
thl;  $15  million  to  the  tobacco  industry 
is  a  drop  in  the  bucket,  but  what  we  are 
talking  about  is  the  potential  of  a  half 
million  people  who  could  get  extra  food. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  could  the  gentleman  explain 
whether  or  not  the  $15  million  of  the 
program  that  is  going  to  Syria  is  going 
imder  title  I  or  under  title  n  of  the  food 
for  peace  program?  If  it  is  under  title  I. 
it  is  in  the  charitable  gifts,  and  the 
gentleman  would  have  a  point,  but  if  It 
is  under  title  II  it  is  imder  the  long-term 
sales  program  and  that  would  be  dif- 
ferent. 


Mr.  PEYSER.  Under  the  title  H  not 
$1  has  come  back  to  this  country  in  20 
years  from  Ibose  countries  who  received 
these  products. 

Mr.  JOHNSON  of  Colorado.  Is  It  un- 
der title  n? 

Btfr.  m:ysi».  I  Just  characterized  It  as 
under  the  PiibUc  Law  480  program.  I  do 
not  know  whettier  It  Js  under  title  1  or 
under  tlQe  n.  We  do  know  that  under 
both  programs,  because  I  inquired,  there 
has  not  been  a  dollar  come  back  to  us  In 
20  years  on  the  tobacco  production. 

Mr.  JOHNSON  of  Colorado.  Is  the  gen- 
tleman saying  under  title  n  for  20  yeare 
these  countries  are  In  default?  That  has 
not  be<«i  my  understanding. 

Mr.  PEYSER,  ^etnam,  for  Instance, 
has  been  receiving  tobacco  under  title  I, 
which  is  a  giveaway.  Cambodia  also  has 
been  receiving  tobacco  under  title  L 

Mr.  JOHNSON  of  Colorado.  But  that 
was  for  their  soldiers  and  that  was  part 
of  our  food-for-war  program.  That  was 
not  a  food-for-peace  program. 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  no  tobacco  or  tobacco 
products  are  shipped  abroad  under  the 
food-for-peace  PuUic  Law  480  program 
as  a  donation.  Not  1  pound  of  tobacco. 
Every  pound  of  tobacco  that  is  shipped 
abroad  under  this  program  is  a  sale,  Vtc. 
Chairman.  The  countries  that  insist 
upon  the  tobacco  nu^e  the  request  of 
our  country  and  the  tobacco  must  be  pur- 
chased, "nils  tobacco  must  be  purchased 
for  dollars.  That  Is  the  only  way  it  can 
be  handled. 

If  we  examine  the  justifications  of  the 
Department  of  Agriculture  under  title  I 
and  imder  title  n  we  will  find  at  no  time 
under  this  program  has  any  tobacco  been 
shipped  abroad  as  a  donation.  Therefore, 
Mr.  Chaiiman,  I  say  that  the  amend- 
ment offered  by  the  gentleman  from  New 
York  should  be  rejected. 

Tobacco,  as  we  well  know.  Mr.  Chair- 
man, ]s  produced  in  25  States  and  has 
been  a  major  agricultural  commodity 
throughout  the  years.  It  is  the  fifth  larg- 
est Income  producing  crop  to  fanners. 
Tobacco  Is  grown  on  420,000  farms.  This 
commodity  provides  $5,597,396,000  in  di- 
rect taxes  to  the  Federal.  State,  and  local 
governments. 

Tobacco  Is  a  $10  billion  industry  and 
there  are  nearly  a  hundred  thousand 
men  and  women  who  have  Jobs  In  fac- 
tories and  plants  that  turn  out  products 
manufactured  from  this  commodity. 

Only  com,  soy  beans,  wheat  and  cot- 
ton produce  more  money  to  those  who 
cultivate  these  crops  than  tobacco.  Ihe 
tobacco  crop  is  sold  each  year  by  the 
farmers  for  nearly  $2  billion.  Beginning 
with  West  Virginia,  that  produces  nearly 
$3  million  worth  of  tobacco,  we  go  up 
the  list  to  North  Carolina  that  produces 
nearly  $800  million  worth  of  tobacco.  My 
home  State  of  Kentucky  produces  to- 
bacco that  sello  for  about  $300  million 
annually.  We  are  the  second  largest  to- 
bacco producing  State  in  the  coimtry. 
North  Carolina.  Kentucky,  Virginia, 
South  Carolina,  Tamessee,  Georgia, 
Florida,  Connecticut,  Maryland,  Ohio, 
Pennsylvania,  Wisconsin,  Indiana,  Mas- 
sachusetts, Missouri,  and  West  Virginia 
are  the  major  producing  tobacco  States 
in  this  country. 
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The  tobacco  iirogram  Is  administered 
by  the  Departanent  of  Agriculture.  Most 
tobacco  farmers  through  periodic  ref- 
erendums  have  cimttnuously  favwed 
marketing  quotas.  Because  of  production 
controls,  less  tobacco  is  produced  at 
higher  prices  tban  would  Ukely  be  the 
case  without  them. 

When  growers  approve  marketing 
quotas  for  a  certain  type  of  tobacco, 
price  sujworts  for  it  are  mandatory. 
Under  the  price  support  program,  the 
Commodity  Credit  Corporation  makes 
loans  to  farmers  aaaagh  their  assets 
with  the  tobacco  as  collateraL  Hie  asso- 
ciations handle  and  sdl  the  tobacco  and 
repay  the  loans  as  the  tobacco  is  sold. 
The  realized  cost  of  the  price  supprart 
program  since  Its  start  in  1933  has  been 
about  0.14  percent  ol  the  cost  for  all 
farm  commodity  price  support  (dera- 
tions. 

Tobacco  is  legally  grown  and  sold  and 
is  eligible  for  sale  under  title  I  of  Public 
Law  480.  Ik  Is  used  by  the  tobacco  indus- 
try in  f ordgn  countries  for  manufacture 
of  cigarettes  and  other  tobacco  products 
for  sale  to  consumers.  No  tobacco  or 
tobacco  products  are  shaped  abroad 
under  the  food  for  peace— PubUc  Law 
480 — donation  programs  as  in  the  case 
of  other  commodities.  Public  Law  480 
sales  of  tobacco  are  made  only  at  the 
request  of  f  orcdgn  governments  and  not 
at  the  insistence  of  the  United  States. 
If  requests  for  sale  of  tobacco  were  de- 
nied, the  countries  that  requested  the 
tobacco  would  buy  it  elsewhere  to  sat- 
isfy consiuners'  demand.  Tobacco  com- 
prises only  a  small  part  oi  the  Public 
Law  480  programs — usually  2  to  5  per- 
cent. 

In  this  country,  we  have  over  900  ware- 
houses located  tn  the  major  tobacco  pro- 
ducing States.  An  oi  these  warehouses 
employ  people.  In  the  tobacco  factories 
throughout  the  country,  we  have  thou- 
sands of  pecq^le  employed.  There  are 
about  179  tobacco  products  factcnles, 
large  and  small  in  24  States;  66,100  men 
and  women  are  employed  In  tobacco 
manufacturing  plants.  A  recent  study 
shows  that  tobacco  Industry  sales  gen- 
enie  more  than  125,000  Jobs  not  includ- 
ing those  involved  in  tobacco  retailing 
and  whoIesaUng. 

The  United  States  is  the  leading  to- 
bacco exporter  and  the  third  largest 
tobacco  Importer.  In  recent  years,  about 
one  third  of  the  U.S.  tobacco  crop  has 
been  exported.  In  1973,  U.S.  exports  of 
leaf  tobacco  and  manufactured  products 
totaled  some  $970  million.  Imports  total- 
ed approximately  $212  million. 

Tobacco  has  played  an  important  part 
insofar  as  our  balance-of-pasTnents  pro- 
gram is  concerned.  We  all  know  the  im- 
portant position  that  agriculture  oper- 
ates as  far  as  exports  are  concerned. 

If  amendments  should  be  adopted  that 
take  the  tobacco  program  completely  out 
from  under  the  Department  of  Agricul- 
ture, then  tobacco  would  continue  to  be 
produced  throughout  the  tobacco  pro- 
ducing States  in  unlimited  quantities. 
Thousands  upon  thousands  of  acres  of 
tobacco  would  be  produced  that  now  are 
not  permissible  under  the  controlled  pro- 
gram that  we  have  In  operation. 

Mr.  Chairman,  shortly  after  Dr.  Terry 


rdeased  his  report  on  smoUng  and 
health  tai  1964. 1  talked  to  the  Goremmr 
of  Kentucky  ozsbig  that  a  huiUBng  be 
constructed  to  be  used  for  tobacco  re- 
search, Elentucky  had  a  $4.5  mlTllon 
building  oon^ructed  and  this  building, 
along  with  other  facilities,  is  now  In  use 
tar  tobacco  research.  Ih  addition,  Ken- 
tucky is  appnvriating  from  tax  money 
nearly  $3  million  a  year  to  be  used  for 
tobacco  research.  U  tobacco  Is  harmful 
to  the  health  of  our  pec^e.  my  people 
in  Kentucky  want  to  do  something  about 
it  and  they  have  deartr  demonstrated 
the  fact  that  they  intend  to  do  something 
about  It. 

Mr.  Chairman,  this  amendment  should 
be  defeated. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHEEL  I  yield  to  my  friend 
the  gentleman  from  New  YotlE. 

Mr.  PEYSER.  ICr.  Chairman,  bdtere 
me,  the  gentleman  is  a  good  friend  of 
mine  and  I  value  that  friendship  a  great 
deaL 

The  question  I  am  going  to  raise,  as 
the  gentleman  indicated,  that  this  to- 
bacco was  in  exchange  for  dbOaxs;  if  I 
understand  the  genttonan  correctly, 
what  the  gentleman  said  was  the  eoun- 
tries  were  paying  for  this  tobacco  they 
ireceived  under  the  food  for  peace 
program. 

Mr.  NATCHER.  The  gentleman  is  cor- 
rect. No  tobacco  moves  under  the  food 
for  peace  program.  Public  Law  480,  as  a 
donation.  In  the  Commodity  Credit  Cor- 
poration we  have  an  amount  that  can  be 
borrowed  and  loans  made:  but  llie  to- 
bacco must  go  as  a  sale,  not  as  a  dima- 
tlon.  At  no  time  has  tobacco  ever  gone  as 
a  donation. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  NATCHER.  I  yield  further  to  my 
friend  frran  New  York,  and  Mr.  Chair- 
man he  is  my  friend  and  Is  cme  of  tbe 
able  Monberscrfthe  House. 

Mr.  PEYSER.  Mr.  Chairman,  my 
understanding  in  discussing  this  with  the 
Department  of  Agriculture  is  not  the 
same  as  the  gentlenan. 

I  would  raise  the  question,  if  this  is 
an  exchtuige  for  sale,  why  does  it  have 
to  be  under  the  Public  Law  480  program 
at  all,  because  we  are  exporting  $368  mil- 
lion of  tobacco  other  than  through  the 
Public  Law  480  program;  so  my  under- 
standing from  the  Department  of  Agri- 
culture is  very  plain,  that  this  is  an  ex- 
penditure made  to  these  countries  and 
particularly  the  countries  we  listed,  as 
they  had  no  capability  of  either  iwiying 
or  repaying  any  type  of  advance  or  loan, 
nor  do  they. 

I  am  not  going  to  argue  with  the 
gentleman,  but  I  would  recommend  a 
clarification. 

Mr.  NATCHER.  Mr.  Chairman,  under 
title  I  programs,  the  food  for  peace  pro- 
grams, Public  Law  480,  we  have  the  to- 
bacco item,  as  I  Just  pointed  out  to  the 
gentleman.  This  money  is  placed  in  the 
Commodity  Credit  Corporation  request. 
It  is  set  up  under  title  I  and  has  to  be 
that  way,  because  this  is  the  sale  provi- 
sion. If  it  Is  a  donation,  it  has  to  come 
under  title  n. 

All  the  gentleman  has  to  do  is  Just 


examine  the  Justification  notes  here  of 
the  Department  of  Agrlcutture  and  the 
gaitleman  wm.  be  conTlnced  that  the 
tot)acco  the  gentleman  Is  talking  about 
that  will  be  shlived  is  a  sale  and  not  a 
gift  It  is  not  a  donation.  It  must  be  sold 
for  dollars.  TUa  is  the  (Hily  way  that  the 
DQjartment  of  Agriculture  can  set  it  up. 

The  CHAIRMAN.  The  time  of  the 
gentleman  finun  Kmtudcy  has  expired. 

(At  the  request  of  Mr.  Pktsxs.  and  by 
unanimous  ccmsent.  Mr.  N&tchse  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  PEYSER.  Mr.  Chairman,  if  the 
gmtleman  win  yield  furOier,  because 
this  is  a  vital  part  of  the  discussion,  it 
seems  to  me.  is  Uie  gentleman  saying  that 
the  countileB  of  Vietnam  and  Cambodia 
paid  us  for  the  tdbacco  we  shipped  to 
them  over  the  years  of  the  war? 

Mr.  NATCHER.  Of  course,  as  the  gen- 
tlonan  knows,  as  far  as  these  two  coim- 
txles  are  concerned,  that  money  has  not 
been  paid  and  will  not  be  paid.  Bank- 
ruptcy Is  the  answer  to  that 

Now,  as  far  as  the  sale  is  concerned, 
long-term,  low-interest  rate  loans,  no 
donation:  every  pound  of  tobacco  has  to 
be  sold. 

Mr.  PEYSER.  Mr.  Chairman,  I  concur 
with  an  the  gentieman  says;  but  the 
evidence,  and  I  bdieTe  the  record  wUl 
show  this,  the  very  record  the  gentimian 
has,  is  that  Qie  money  we  put  out  for 
tobacco  tor  Zaire,  India.  Chile,  and 
Bolivia,  none  has  ever  been  returned 
to  us. 

The  gentieman  would  be  welcome  to 
see  the  figures,  but  what  I  have  been  toid 
is  that  we  have  yet  to  see  any  doEais 
come  bcMsk  for  those  so-caUed  loans. 

Mr.  NATCHER.  At  the  time  of  the  sale, 
the  tobacco  was  sold  for  dollars.  This 
money  should  be  r^iaid.  That  was  the 
Idea  at  the  time  ot  the  sale.  The  sale  was 
made  on  the  basis  that  the  money  would 
be  mpeML 

Mr.  PEYSER.  I  thank  the  gentieman. 

Mr.  JONES  of  North  CaroUna.  Mr. 
Chairman,  wlU  the  gentieman  yield? 

Mr.  NATCHER.  I  yldd  to  the  gentie- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  the  gentieman  from  Ksa-' 
tucky  may  be  Interested  to  know  that  I 
have  in  my  hand  a  commimlcation  from 
the  U.S.  Department  of  Agriculture, 
wherein  the  last  paragraph  on  page  2  is 
as  follows: 

Expenditures  for  tobacco  under  Public 
Law  480  (Food  for  Peace  Program)  during 
the  1974  fiscal  year  totaled  $30.9  million, 
which  represented  the  sale  of  leaf  tobacco 
and  tobacco  product*  for  U.S.  dollaiB  on 
credit  terms,  as  no  tobacco  Is  donated  under 
PubUc  Law  480. 

Mr.  NATCHER.  Mr.  Chairman,  I  ask 
that  the  amendment  be  defeated. 

Mr.  WAMPLER.  Mr.  Chainnan.  I 
move  to  strike  the  last  word. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentieman  jrield? 

Mr.  WAMPLER.  I  yield  to  my  col- 
league, the  gentieman  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentieman  from  New  York. 

The  Public  Law  480  program  has 
served,  and  Is  serving,  a  worthwhile  pur- 
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poee  and  one  from  which  this  country 
derives  considerable  benefit.  Tobacco 
has  been  a  valid  part  of  this  program 
from  its  inception  and  should  continue 
to  be. 

Upon  checking,  1  was  advised  by  the 
Foreign  Agricultural  Service  that, 
through  1975,  the  Public  Law  480  pro- 
gram has  moved  545.4  million  pounds  of 
tobacco  at  a  value  of  $455.7  million. 
While  this  Is  a  small  fraction  of  the 
total  value  of  the  program,  since  1955, 
It  does  represent  international  trade 
which  this  country  may  not  have  other- 
wise had. 

In  1975,  FAS  advises  that  the  total 
movement  of  tobacco,  imder  Public  Law 
480  was  1.9  million  poimds,  worth  $2.6 
million,  to  South  Vietnam.  With  this 
avenue  closed  to  us,  the  business  thus  far 
in  1976  is  7.1  million  pounds,  worth  $11.3 
million,  to  Egj^it.  Negotiations  are  under- 
way with  Syria  and  other  possibilities 
exist  for  future  arrangements. 

All  of  this  is  a  part  of  the  agricultiural 
contribution  to  oiu*  balance  of  pasmaents. 
Last  year,  agricultiu'e  accoimted  for  $22 
billion  of  our  total  exports,  which  re- 
sulted In  $12  billion  benefit  to  oux  bal- 
ance of  trade. 

Of  this,  tobacco  accotmted  for  $1  bil- 
lion in  sales. 

Last  year,  we  exported  $900  million 
worth  of  unmanufactured  tobsusco  and 
$400  million  in  products,  while  we  Im- 
ported tobacco  valued  at  $300  million. 

While  the  gentleman's  amendment  is 
another  aspect  of  his  continuing  attempts 
to  take  the  Government  out  of  the  to- 
bacco program,  we  need  to  once  again 
remind  ourselves  that  the  Federal  Gov- 
ernment itself  is  a  very  active  beneficiary 
of  the  results  of  tobacco  production.  Last 
year,  taxes  derived  from  the  sale  of  to- 
bacco products  in  the  United  States 
amoimted  to  $5,940  million,  of  which  the 
Federal  share  was  $2  billion.  In  addition, 
the  State  and  local  taxes  amoimted  to 
$3.5  billion. 

This  money  goes  into  the  general  fund 
which  benefits  all  the  States  and  with- 
out which  additional  somrces  of  revenue 
would  have  to  be  fotmd. 

By  comparison,  those  who  grow  to- 
bacco received  about  $2  billion  from  their 
labors. 

With  this  in  mind,  we  should  seek  to 
retain  that  which  we  have  without  un- 
dercutting oiu"  own  trade  objectives. 

Mr.  WAMPLER.  Mr.  diairman,  I  rise 
in  opposition  to  the  amendment  of  the 
gentleman  from  New  York  (Mr.  Peyser) 
in  regard  to  the  tobacco  program. 

I  note  in  the  gentleman's  "Dear  Col- 
league" letter  regarding  his  amendment 
that  he  objects  to  tobacco  being  included 
in  the  Public  Law  480  program  because  it 
supposedly  discredits  our  international 
reputation  for  providing  food  to  needy 
people  everywhere. 

The  fact  is,  and  the  fact  has  been  since 
its  inception  in  1954,  that  Public  Law  480 
is  and.  has  always  been  "The  Agricul- 
tural Trade  Development  and  Assistance 
Act". 

The  statute  has  always  been  intended 
to  develop  markets  for  U.S.  agricultural 
commodities  in  foreign  nations.  Its  popu- 
lar name,  as  "Food  for  Peace",  has  been 
the  result  of  the  humanitarian  donation 


of  millions  and  millions  of  dollars  worth 
of  food  to  needy  people. 

But  tobacco  is  an  agricultmral  com- 
modity. So  is  cotton.  Neither  of  these 
commodities  can  be  eaten  by  people,  but 
both  have  been  important  in  developing 
new  market  opportunities  for  U.S.  grow- 
ers and  for  developing  a  strong  balance- 
of-trade  advantage  for  the  people  of  the 
United  States.  To  adopt  the  gentleman's 
amendment  now  would  be  to  deny  access 
to  new  foreign  markets  for  a  commodity 
which  is  legal  and  proper  to  grow  in  the 
United  States.  And  without  that  access 
to  foreign  markets  it  is  obvious  that  a 
surplus  would  begin  to  develop  in  the 
United  States,  thereby  causing  either 
greater  Government  costs  or  lower  pro- 
ducer returns,  or  both. 

Therefore,  if  you  feel  that  we  as  a 
country  should  continue  to  sell  agricul- 
tural commodities  overseas  that  are  sold 
in  the  United  States,  I  hope  you  will  join 
in  rejecting  the  gentleman's  amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  Is  it 
not  true  that  35  new  markets  have  been 
developed  for  tobsicco  under  the  program 
since  its  inception? 

Mr.  WAMPLER.  The  gentleman  Is 
correct.  

Mr.  DAN  DANIEL.  Last  year,  did  we 
not  realize  over  $1  billion  in  our  balance 
of  trade,  balance  of  payments,  as  a  re- 
sult of  our  sale  of  tobacco  overseas? 

Mr.  WAMPLER.  The  gentleman  again 
is  correct. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  sield? 

Mr.  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  made  by  the  gentleman  from 
Virginia  (Mr.  Daktiel)  ,  the  gentleman 
from  Kentucky  (Mr.  Natcher),  and 
others,  in  opposition  to  this  amendment. 

I  would  also  like  to  make  the  observa- 
tion that  agricultiu-al  commodities,  in- 
cluding tobacco,  amounted  to  about  22 
or  more  billions  of  dollars  in  exports  just 
last  year.  Those  PubUc  Law  480  sales, 
are  very  significant  in  helping  us  to  es- 
tablish overseas  sales  of  tobacco. 

This  amendment  should  therefore  be 
defeated. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  ttie  gentle- 
man from  New  York  (Mr.  Peyser). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITIjE  V— REliATED  AGENCIES 
Food  and  Dbttg  Administbatton 

BhUmiBS   AND    EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Food  and  Drug  Administra- 
tion; for  payment  of  salaries  and  expenses 
for  services  as  authorized  by  5  U.S.C.  3109, 
but  at  rates  for  individuals  not  to  exceed  the 
per  diem  rate  equivalent  to  the  rate  for  OS- 
18;  for  rental  of  special  purpose  space  In  the 
District  of  Columbia  or  elsewhere;  for  mis- 
cellaneous and  emergency  expenses  of  en- 


forcement activities,  authorized  or  approved 
by  the  Seoretozy  and  to  be  accounted  for 
solely  on  his  certifloate,  not  to  exceed  $10,000; 
9236,771.000. 

AMENDICSNT    OITEaED   BT   MK.   8TMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stkms:  Page 
40,  line  6,  after  "$10,000",  strike  out  "$336,- 
000,000"  and  Insert  "$207,806,000". 

Mr.  SYMMS.  Mr.  Chairman,  I  offer 
this  amendment  for  the  fact  that  the 
Food  and  Drug  Administration,  accord- 
ing to  the  committee  report,  had  re- 
quested some  71  people  earlier  this  year, 
and  then  they  raised  it  by  606  new  people 
that  they  are  hiring. 

As  the  members  of  this  committee 
know,  the  Food  and  Drug  Administration 
not  only  sees  that  drugs  are  safe,  but 
they  try  to  prove  the  point  that  they  are 
effective.  Maybe  that  is  both  well  and 
good.  However,  that  seems  to  take  a  lot 
of  time  and  money,  and  it  is  costing  the 
American  people  literally  billions  of  dol- 
lars nnd  it  is  also  removing  drugs  from 
the  market  that  the  sick  and  the  needy 
people  of  this  country  require.  I  am  just 
wondering  if  the  chairman  of  the  sub- 
committee, the  gentleman  from  Missis- 
sippi, woiUd  care  to  comment  on  the 
t^timony  that  came  before  the  commit- 
tee. I  offer  this  amendment  for  the  pur- 
pose of  bringing  up  this  point — ^I  am 
referring  to  page  90  of  the  committee 
report — of  how  many  of  these  people  are 
going  in  here  to  continue  this  drug  lag 
the  American  people  have  forced  upon 
them  because  of  the  excessive  bureauc- 
racy we  suffer  from. 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  may  I  say  to  my 
colleague  that  this  is  a  subject  that  is 
difScult  to  reach  a  definite  conclusion 
on.  As  the  gentleman  knows,  the  public 
attitude,  is  one  of  providing  all  the  safety 
in  the  world.  As  a  result  of  that,  I  think 
I  have  never  been  too  pleased  with  the 
action  of  the  Food  and  Drug  Adminis- 
tration. That,  of  course,  comes  under 
HEW.  There  are  certain  regulations  and 
restricticms  that  seem  to  slow  FDA  down 
on  many  of  the  actions  tiiat  it  should 
take.  I  have  not  been  pleased.  I  could  cite 
some  possible  examples  of  years  of  delay 
in  passing  judgment  on  whether  a  food 
or  drug  is  proper  to  use.  I  know  that  in 
one  case  it  has  been  20  years,  and  they 
have  not  decided  yet  whether  it  is  proper 
to  use  it  or  not.  Once  those  groups  who 
wish  FDA  to  be  more  and  more  restric- 
tive, 3et  organized,  they  push  through 
the  bureau's  budget  a  great  number  of 
increases  in  personnel,  and  we  are  kind 
of  caught.  We  do  not  want  to  be  in  the 
position  of  being  responsible  by  failing 
to  provide  personnel.  I  say,  frankly,  that 
I  have  not  seen  the  courage  of  convic- 
tion and  the  speed  of  action  that  I  think 
this  agency  should  have.  In  times  past 
I  have  seen  it  in  worse  shape  than  that. 
But  I  do  recognize  that  I  think  they 
yield  too  readily  to  pressures  from  groups 
that  are  shortsighted,  and  I  think  they 
defeat  the  very  purpose  for  which  they 
were  organized. 

Mr.  SYMMS.  I  thank  the  chairman  for 
his  remarks. 

I  point  out  that,  although  I  am  not 
a  physician,  some  of  my  friends  who  are 
physicians  tell  me  that  they  doubt  that 
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penlcilUn  could  ever  be  apinroved  by 
FDA  today,  and  that  some  dnigs  are  be- 
ing suppressed  and  the  manufacture  of 
new  drugs  to  help  sick  people  In  this 
country  are  being  suppressed  because  of 
the  latent  bureaucracy  of  FDA. 

I  wonder  if  it  would  not  be  helpful  If 
this  Congress  would  cut  off  some  of  the 
money  for  some  of  the  regulators  who 
are  making  the  rules  down  there.  This 
amendment  puts  it  back  to  the  funding 
level  of  where  it  was  last  year. 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  oppose  the 
amendment  I  would  be  glad  to  Join  with 
the  gentleman  to  try  to  get  more  results. 
I  do  say  that  under  present  conditi(»is  it 
is  highly  risky  to  Invest  worlds  of  money 
In  tr3ring  to  develop  new  drugs,  not  know- 
ing who  is  going  to  object.  If  it  is  good, 
it  should  be  made  available  to  consumers. 

Mr.  SYMMS.  That  is  right 

Mr.  WHITTEN.  I  would  say  to  the 
gentleman  that  in  this  agency  they  need 
to  apply  themselves  with  a  greater  rate 
of  speed.  Decisions  should  be  made.  I 
woiUd  hope  they  would  not  yield,  as  they 
have  done  In  some  instances,  to  a  very 
partisan  group. 

We  have  taken  action  eaiiier  in  con- 
nection with  the  Delaney  amendment. 
We  are  going  to  have  to  get  back  to 
sensible  tests. 

Protect  the  public  health?  Yes.  But  let 
us  not  make  the  rules  cm  public  health 
sufficient  cause  for  them  not  to  approve 
drugs  that  are  used  around  the  world, 
that  are  used  everywhere  except  here. 

Mr.  Chairman,  I  oppose  the  amend- 
ment, and  I  hope  the  gentleman  vrtll 
withdraw  his  amendment 

Mr.  SYMMS,  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  CHerk  read  as  follows : 

BtTILDINCS  AND  FACIUTIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  or  facilities  of  or  used  by  the 
Ptood  and  Drug  Administration,  where  not 
otherwise  provided,  $3,125,000. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  commend  the 
very  able  gentleman  from  Mississippi 
(Mr.  Whtttkn)  and  his  colleagues  on  the 
basic  quality  of  the  committee  report  on 
this  bill.  However,  I  am  concerned  about 
that  part  of  the  report  which  deals  with 
FDA's  use  of  advisory  committees. 

The  Committee  on  Appropriations 
states  in  this  connection  on  page  94  that 
it  "will  expect  FDA  to  take  whatever 
steps  it  finds  necessary  to  see  to  it  that 
the  use  of  each  advisory  committee  is 
proper,  essential,  and  that  the  related 
costs  are  accurately  and  fuUy  recorded." 

I  have  serious  doubts  about  the  ef- 
fectiveness of  this  particular  admoni- 
tion. FDA  oflacials  have  repeatedly  stated 
in  recent  months  that  they  hitend  to 
continue  expanding  the  use  of  advisory 
committees,  despite  the  unanimous  re- 
port issued  last  January  by  the  Commit- 
tee on  Goverrunent  Operations  describ- 


ing glaring  examples  of  lmiv(ver,  non- 
essential, and  wast^ul  use  of  advisory 
committees  by  the  FDA.  That  report  was 
pr^ared  by  the  Subcommittee  on  In- 
tergovernmental Relations  and  Himian 
Resources  which  I  have  the  honor  of 
chairing,  after  very  comprehensive  hear- 
ings on  FDA's  use  of  advisory  commit- 
tees. It  was  adopted  unanimously  by  botti 
the  subcommittee,  and  the  full  Commit- 
tee on  Government  Operations  chaired 
by  the  distinguished  gentleman  from 
Texas  (Mr.  Brooks)  . 

This  serious  matter  was  brought  to  the 
attention  of  Secretary  Mathews  of  HEW 
more  than  4  months  ago.  He  was  re- 
quested to  provide  a  report  on  HEW's 
plans  for  correcting  this  situation,  as 
recommended  by  the  Committee  on  (3ov- 
emment  Operations.  I  regret  to  say  we 
have  not  as  yet  received  from  the  Secre- 
tary a  reply,  even  with  repeated  follow- 
ups  with  the  Department. 

When  it  has  been  amply  documented 
by  a  House  committee  that  FDA  is 
violating  the  Federal  Advisory  Commit- 
tee Act,  as  well  as  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  I  think  it  is 
important  that  the  Committee  on  Appro- 
priations back  up  those  recommenda- 
tions and  findings  in  the  strongest  pos- 
sible way.  This  is  especially  Important 
when  the  Department  has  done  abso- 
lutely nothing  during  the  past  4  months 
to  correct  the  problem. 

As  a  matter  of  fact,  the  number  of 
standing  committees  in  the  Bureau  of 
Drugs  increased  from  1  in  1970  to  17  In 
1974,  a  year  after  the  Federal  Advisory 
Committee  Act  went  Into  effect. 

In  the  FDA  as  a  whole,  the  number 
of    standing    advisory    committees   In- 
creased from  26  in  1973 — when  the  act 
took  effect — to  66  In  1974.  For  Govern- 
ment as  a  whole  the  nximber  decreased 
during  the  first  year  of  the  act's  opera- 
tion by  16  percent.  We  have  not  dis- 
couraged useful  and  necessary  commit- 
tees.  However.   Mr.   Chairman,   If   the 
agency  does  not  take  prompt  action  to 
correct  the  vrastef  ul  and  illegal  practices 
reported  by  the  Committee  on  Govern- 
ment Operations,   I  hope   the   distin- 
guished gentleman  from  Mississippi  (Mr. 
Whittkk)   and  his  committee  will  see 
fit  to  take  steps  to  withhold  part  of  the 
money  in  this  bill  in  the  futiure  for  the 
funding  of  FDA  advisory  committees, 
particularly    all    of    those    committees 
which  are  perfvmctory  and  those  where 
the  record  shows  they  are  not  really 
serving  a  necessary  or  essential  purpose. 
In  any  event.  I  want  to  assure  my 
friend,  the  gentleman  from  Mississippi 
that  our  subcommittee  will  continue  Its 
surveillance  of  FDA's  performance  in 
this  area.  It  is  my  hope  that  your  com- 
mittee will  strongly  support  the  efforts 
of  the  Government  Operations  Commit- 
tee to  obtain  FDA  compliance  with  the 
law. 

I  will  be  glad  to  send  the  gentleman's 
subcommittee  another  copy  of  our  rec- 
ord of  hearings,  as  well  as  a  copy  of  our 
report. 

Mr.  WHITTEN.  Mr,  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  may  I  say  to  my  friend. 

the  gentleman  from  North  Carolina  (Mr. 

FouNTAm) ,  that  our  committee  is  aware 


at  the  verr  fine  Job  that  he  and  his  col- 
league, tbe  gentleman  from  Texas  (Mr. 
Jack  Baocns) ,  and  their  associates  do  in 
the  Committee  on  Government  Opera- 
tions, not  only  in  this  area,  but  in  many, 
many  others. 

In  this  particular  Instance,  my  own 
p>ersonal  Information  is  not  as  oomiAeto 
as  it  might  be.  I  can  appret^te  tbe  con- 
clusion that  the  gentleman's  subcommit- 
tee had  reached  in  some  other  areas 
where  we  have  dealt  with  advisory  com- 
mittees back  through  the  years,  begin- 
ning with  the  Public  Research  and  Mar- 
keting Act  of  1946. 

We  thought  the  advisory  committees 
woidd  be  very  helpful.  They  would  ctmie 
in  and  say  what  they  needed  to  do. 

It  developed.  iSr.  Chairman,  that  fre- 
quently by  the  time  they  got  acquainted, 
had  a  dinner  and  came  up  to  Capitol  Hill 
and  asked  Members  of  Congress  to  vote 
them  more  money,  tbey  did  not  have 
much  time  to  tell  the  Department  what 
needed  to  be  done. 

Mr.  Chairman,  I  can  assure  the  gen- 
tleman from  North  Carolina  (Mr.  nnnr- 
TAiN)  that  I  shall  ask  the  investigatoiB  of 
the  committee  to  look  into  this  matter 
and  the  staff  of  the  committee  to  review 
the  hearings  before  the  gentleman's  c«n- 
mittee  so  that  we  can  do  that  which  we 
feel  is  appropriate  for  us  to  do. 

I  think  he  would  agree  that  we  do  need 
to  make  our  own  investigation  so  that  we 
would  be  acting  on  a  first-hand  haatu  i 
am  sure  the  gentleman  will  release  hia 
hearings  to  us  as  assistance. 

Mr.  FOUNTAIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  want  to  thank  the 
gentleman  for  his  comments  and  to  let 
liim  know  that  we  have  a  fuil  record  of 
the  hearings. 

Mr.  WHITTEN.  There  is  no  question 
that  if  we  do  take  action,  we  need  to  say 
"We  know"  as  against  "We  have  been 

Mr.  FOUNTAIN.  Mr.  ChahTnan,  I 
thank  the  gentleman. 

The  CHAIRMAN,  llie  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

Stc.  603.  Except  to  provide  materials  re- 
quired  in  or  Incident  to  research  or  experi- 
mental work  where  no  suitable  domestic 
product  is  available,  no  part  of  the  funds  »p-  ' 
propriated  by  this  Act  shall  be  expended  In 
the  purchase  of  twine  manufactured  from 
commodities  or  materials  produced  outside 
the  United  States. 

POINT  OF  OSOKS 

Mr.  PRENZEL.  Mr.  Chahman,  I  make 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Mirmesota  will  state  his  point  of  order 

Mr.  FRENZEL.  Mr.  Chairman,  I  make 
a  point  of  orduer  against  section  603, 
which  Includes  lines  15  through  20,  on 
page  41. 

Section  603  violates  rule  XXI,  clause 
2,  and  constitutes  legislation  in  an  ap- 
propriation bill. 

Mr.  Chairman,  as  a  precedent,  I  cite 
the  point  of  order  made  the  day  before 
yesterday  by  the  distinguished  gentle- 
man from  Colorado  (Mr.  Abmstkong), 
Milch  point  of  order  was  conceded. 

That  point  of  order  related  to  a  similar 
buy-American  clause  for  metal  flatware 
in  the  Treasury  and  Post  Office  appro- 
priation. 

My  point  of  order  is  exactly  the  same 
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one  05  raised  by  the  gentleman  from 
Colorado  (Mr.  Arkstrong),  and  I  re- 
spectfully ask,  Mr.  Chairman,  that  it  be 
sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  Mississippi  (Mr.  Whitten)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  WHITTEN.  I  do,  Mr.  Chairman. 

I  am  not  familiar  with  the  matter  that 
the  gentleman  has  raised  or  that,  at 
least,  has  been  raised  in  the  subcommit- 
tee and  in  the  House  on  nimierous  oc- 
casions. 

I  would  respectfully  submit  that  the 
last  half  of  this  provision  says  as  follows: 

...  no  part  of  the  funds  appropriated  by 
this  Act  shall  be  expended  in  the  purchase 
of  twine  manufactured  from  commodities 
or  materials  produced  outside  the  United 
States. 

Mr.  Chairman,  that  is  clearly  in  order. 
It  is  also  in  order  that  when  a  limitation 
is  provided,  the  limitation  would,  in  my 
opinion,  make  the  first  part  merely  a  lim- 
itation or  restriction  on  how  much  is  lim- 
ited or  restricted. 

Therefore,  Mr.  Chairman,  I  would 
respectfully  submit  that  the  point  of  or- 
der should  not  be  sustained. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  has  examined  section  603 
and  finds  in  the  exception  in  section  603 
this  language : 

.  .  .  where  no  suitable  domestic  product  is 
available  .  .  . 

This  imdoubtedly  places  an  additional 
duty  upon  some  Government  official  to 
make  that  determination  of  suitability, 
and  the  exception  from  the  limitation  in 
the  section  thus  contains  legislation. 

Therefore,  the  point  of  order  Is  sus- 
tained and  the  section  is  stricken  from 
the  biU. 

The  Clerk  concluded  the  reading  of 
the  bUl. 

AMENDMENT   OFFEBED   BT   MR.    Mn.LER   OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
On  page  43,  after  line  23,  add  the  following 
paragraph : 

S«c.  613.  Of  the  total  budget  authority  pro- 
vided in  this  Act  for  payments  not  required 
by  law,  five  per  centum  shall  be  withheld 
from  obligation  and  expenditure:  Provided, 
That  of  the  amount  provided  for  each  ap- 
propriation account,  activity,  and  project,  for 
payments  not  required  by  law,  the  amount 
withheld  shall  not  exceed  ten  per  centiun. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
and  Members  of  the  Committee,  this  is 
the  third  time  that  I  have  offered  this 
amendment.  This  is  the  third  appropri- 
ation bill  that  we  have  had  before  us 
and  this  is  the  third  time  that  we  should 
say  that  of  the  total  budget  authority 
provided  in  this  act  for  payments — and 
I  want  to  make  sure  that  we  under- 
stand— payments  not  required  by  law, 
5  percent  shall  be  withheld  from  obliga- 
tions and  expenditure:  Provided,  that 
of  the  amount  provided  for  each  appro- 
priation account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  10 
percent. 

What  we  are  saying  is  that  everything 


that  Is  mandated  by  law  shall  be  funded. 
For  these  Items  In  the  bill  not  man- 
dated by  law,  no  one  line  Item  would  be 
reduced  more  than  10  percent.  If  a  very 
important  line  Item  should  not  be  re- 
duced then  it  Is  held  at  zero,  another 
Item  of  the  same  amount  could  be  re- 
duced 10  percent,  making  the  average 
5  percent. 

It  means  that  we  have  flexibility  to 
say  where  we  want  to  cut  down. 

Why  should  we  cut  down?  The  Mem- 
bers are  aware  that  2  days  ago  we  ap- 
proved legislation  that  said  that  we  will 
Increase  the  temporary  debt  limit  to 
$700  billion.  That  was  approved.  That 
means  that  we  will  have  an  Interest 
charge  of  $45  billion  a  year.  That  means 
that  we  will  be  paying  $125,300,000  per 
day  interest  on  that  debt  without  paying 
a  penny  on  the  debt. 

I  think  It  is  vitally  Important  that  we 
find  some  way,  somewhere,  to  reduce  our 
expenditures. 

I  would  like  to  convey  to  the  Members 
the  amoimt  we  are  talking  about  here. 
Under  this  bill,  it  is  estimated  that  71 
percent  would  be  mandatory  spending, 
29  percent  is  not  mandatory  spending, 
and  therefore  it  could  be  reduced  by  5 
percent,  and  5  percent  of  that  total  is 
approximately  $169.7  million. 

It  Is  vitally  important  that  we  find  a 
way  to  stop  the  spending  and  cut  spend- 
ing now. 

One  other  thing  I  believe  should  be 
conveyed  to  the  Members  that  for  this 
week,  and  the  next  week  and  for  a  couple 
of  days  in  the  following  week,  we  will 
be  talking  about  appropriation  bills.  We 
have  some  12  appropriation  bills  to  be 
acted  on  in  11  days. 

In  1962  we  had  a  budget  at  the  Fed- 
eral level  of  $100  billion.  It  took  186 
years  to  get  to  that  first  budget  of  $100 
billion.  La  9  short  years  later.  In  1971, 
we  had  a  budget  of  $200  billion. 

In  4  short  years,  by  1975,  after  having 
the  $200  billion  budget  in  1971,  we  then 
in  1975  came  up  with  a  $300  billion 
budget.  Two  years  later,  in  this  year,  for 
the  fiscal  year  1977  that  we  are  planning 
on  right  now,  2  years  later  we  come  up 
with  a  $400  billion  budget.  Somewhere— 
somewhere  we  must  find  a  way  to  reduce, 
or  we  wUl  be  going  the  direction  of  many 
countries  before  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BURLESON,  of  Missouri.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  want  to  commend  my 
friend,  the  gentleman  from  Ohio,  for  his 
concern  about  deficit  spending  and  about 
the  public  debt.  I  think  I  share  that  con- 
cern equally  with  him.  I  think,  however, 
that  concern  should  not  and  cannot  rea- 
sonably be  directed  toward  this  bill. 

He  mentioned  that  he  had  offered  this 
amendmnt  on  two  previous  appropria- 
tions bills,  and  I  assume  that  it  will  be 
offered  In  those  to  come.  But  I  want  to 
emphasize  to  the  House  that  if  there  Is 
one  of  the  13  appropriations  bill  to  which 
this  amendment  Is  not  apropos,  it  Is  the 
agricultural  appropriations  bill. 

I  recall  last  year  when  we  were  work- 
ing on  the  current  fiscal  year  1976  bill.  I 
spent  a  great  deal  of  time  In  the  presence 


of  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Secretary  of 
the  Treasury  before  the  full  committee, 
and  the  Secretary  of  Agriculture  before 
our  subcommittee,  emphasizing  the  fact 
that  of  the  15  functions  of  Government 
into  which  our  budget  is  broken  down, 
only  the  Department  of  Agriculture  was 
cut.  It  Is  interesting  to  note  that  this 
1977  appropriations  bill  is  cut  below  the 
budget. 

Oiu:  conunlttee  has  cut  It  $61  million 
below  the  President's  recommendation. 
More  significantly,  this  bill  is  $2  billion 
below  appropriations  for  the  current  fis- 
cal year. 

I  am  saying  to  my  friends  In  the  House 
that  Agriculture  perennially  is  the  func- 
tion of  Government  that  is  earmarked 
for  budget  cuts,  and  this  subcommittee, 
the  full  committee,  and  the  House  have 
gone  along.  But  I  think  from  these  fig- 
ures that  I  have  mentioned  it  must  be 
obvious  that  if  the  gentleman  from  Ohio's 
amendment  has  merit  with  respect  to 
some  of  our  appropriations  bills.  It  does 
not  with  the  bill  that  Is  now  before  us. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

The  amendment  has  a  lot  of  appeal,  I 
know,  in  that  we  should  be  in  favor  of 
reduced  public  spending.  However,  In  this 
case  our  committee  had  hearings  for 
many  months.  We  had  a  total  of  4,517 
pages  of  testimony  and  we  heard  from 
302  witnesses.  We  had  several  hundred 
letters  from  our  colleagues  and  several 
hundred  more  from  people  from  all  parts 
of  the  country.  They  were  all  asking  for 
substantial  Increases  above  the  budget 
but  in  many  cases  above  what  we  put 
into  this  bill. 

As  I  said  at  the  outset,  the  greater  our 
debt  and  the  more  we  owe,  the  more  se- 
rious our  situation  is,  the  more  impera- 
tive It  is  that  we  take  care  of  the  land 
and  food  production  and  do  the  things 
contemplated  in  this  bill.  As  far  as  the 
proposed  amendment,  this  would  cut  such 
things  as  the  water  and  sewer  grants  to 
cities  under  10.000  In  population,  the  soil 
conservation  programs  we  have  to  try 
to  prevent  dust  storms,  employees  for 
Farmers  Home  Administration,  special 
milk  funds,  the  number  of  trees  we  will 
be  able  to  put  out,  and  It  would  probably 
eliminate  new  construction  starts  for  our 
Conservation  Service. 

So  I  think  on  review  that  the  Members 
can  clearly  see  we  do  not  want  to  cut 
out  our  production  at  a  time  when  we 
have  not  enough  to  go  aroimd  anyway. 
This  Is  one  place  this  amendment  is 
Inappropriate. 

The  committee  has  held  this  bill  as 
tightly  as  we  could  and  still  do  the  job 
this  country  needs  to  be  done  and  still 
be  ready  to  stand  by  our  commitments 
at  home  and  abroad. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Mn.LER) . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 
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Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quoi-um  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count 
One  hundred  eighteen  Members  are  pres- 
ent, a  quorum. 

"The  pending  business  Is  the  demand  of 
the  gentleman  from  Ohio  (Mr.  Millkr) 
for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  ROBINSON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  numljer  of  words. 

Mr.  Chairman,  I  yield  to  my  colleague, 
the  gentleman  from  Virginia  (Mr. 
Wampler),  the  ranking  minority  mem- 
ber of  the  Committee  on  Agriculture. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
thank  my  friend,  the  distinguished  gen- 
tleman from  Virginia,  for  sdelcling  to  me. 

On  Friday,  Jime  11,  the  House  adopted 
the  rule  an  J  completed  general  debate 
on  H.R.  11743,  the  National  Agricultural 
Research  Policy  Act.  Later  this  week  the 
House  is  scheduled  to  take  up  amend- 
ents  under  the  5-mlnute  rule  and  vote 
on  HJl.  11743. 

My  question  to  you  is,  since  HJl.  11743 
authorizes  an  increase  in  appropriations 
In  the  fiscal  year  1977  agricultural 
budget  of  appyximatcly  $20  million  in 
two  new  competitive  research  grant  pro- 
grams and  an  at^iltlonal  $90  million  for 
increasing  existing  agricultural  research 
programs  for  Hatch  Act  and  In-house 
research  programs,  as  well  as  increaces 
for  a  new  mission-oriented  research  pro- 
grams at  our  agriciiltural  colleges,  and 
since  certain  provisions  were  previourly 
made  for  fimding  H.R.  11743  in  the  first 
concurrent  resolution  on  the  budget,  and 
since  this  bill,  HJR.  14237.  agricultural 
appropriations  for  fiscal  year  1977.  does 
not  provide  for  this  much  needed  initia- 
tive from  the  House  Committee  on  Agri- 
culture, and  inasmuch  as  the  national 
agricultural  research  policy  bill  may  be- 
come law,  wiU  your  committee  fund  this 
legislation? 

Mr.  ROBINSO.  Mr.  CHiairman,  I  will 
say  to  my  colleague  that  I  certainly  will 
do  everything  in  my  power  to  see  that 
the  bill  to  which  the  gentleman  refers  Is 
fairly  and  fully  considered  with  respect 
to  the  first  supplementaL  I,  too.  am  fully 
cognizant  of  the  necessity  to  exaiJne 
carefully  our  agricultural  research.  In 
order  to  have  a  balanced  Federal  agri- 
cultural program. 

We  are  now  spending  three  times  as 
much  to  consume  food  and  educate  con- 
sumers as  we  are  to  increase  the  produc- 
tion of  It.  For  that  reason.  I  think  It 
bears  careful  and  serious  considerctlon. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
thank  my  distinguished  colleague. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  an 
amendment,  with  the  reconunendation 
that  the  amendment  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair,  Mr.  Gibbons. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 


ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  14237) 
making  appropriations  for  agriculture 
and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House  with 
an  amendment,  with  the  recommenda- 
tion that  the  amendment  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO  RECOMMIT  OFFERED   BT   MR.   MILLER 
OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  cnerk 
will  report  the  motion  to  recommit. 

The  CHerk  read  as  follows: 

Mr.  MnxEB  of  Ohio  moves  to  recommit 
the  bUl  (HJl.  14237)  to  the  Committee  on 
Appropriations  with  instructions  to  report 
the  same  back  forthwith  with  the  following 
amendment:  On  page  43,  after  line  23,  add 
the  following  paragraph: 

Sec.  613.  Of  the  total  budget  authority  pro- 
vided In  this  Act  for  payments  not  required 
by  law,  five  per  centum  shaU  be  withheld 
from  obligation  and  expenditure:  Provided, 
That  of  the  amount  provided  for  each  ap- 
propriation accoiint,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centvun. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Miller)  in  support  of  his 
motion  to  recommit. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
will  not  take  the  5  minutes. 

I  have  voted  for  this  amendment  on 
the  first  two  appropriation  bills.  I  also 
voted  against  the  bills,  because  an 
amendment  was  not  attached.  Believe 
me,  I  had  plenty  of  items  In  those  bills 
for  my  district,  just  like  others  have  in 
their  districts. 

Mr.  Speaker,  I  am  sincere.  I  feel  that 
we  need  to  reduce  the  spending.  I  hope 
that  the  House  will  pass  the  recommltal 
motion  with  instructions. 

Mr.  WHITTEN.  Mr.  Speaker,  I  rise  In 
opposition  to  the  motion.  In  so  doing, 
however,  may  I  say  to  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Miller)  .  that 
both  he  and  the  other  gentlemen  that 
the  gentleman  mentioned,  are  good 
friends.  I  can  appreciate  your  point  of 
view.  

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The   question    was    taken;    and    the 


Speaker  pro  tempore  annoimced  that  the 
noes  appeared  to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  Uie 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  103,  nays  298, 
not  voting  30.  as  follows: 
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TEAS— 108 

Archer 

GoodUng 

Myers,  Ind. 

Armstrong 

Gradlson 

Myers,  Pa. 

Ashbrook 

Haley 

O'Brien 

Bafalis 

Hansen 

Paul 

Baumau 

Harsha 

PettU 

Bennett 

Hayes,  Ind. 

Pike 

Blancbard 

Hechler.  W.  Va 

.  Pritchard 

Brtnkley      * 

Rlsenhoover 

Broomfield 

HUllS 

Rogers 

Brown,  Mich. 

Holt 

Rousselot 

BroyhUl 

Hutchinson 

Sarasln 

Burgener 

Jacobs 

Schroedar 

Burke,  Pla. 

Johnson.  Pa. 

Schulze 

Butler 

Jones,  Okla. 

Shriver 

Clancy 

Kelly 

Sbuater 

Clausen, 

Kemp 

Skubltz 

DonH. 

Ketcbum 

Snyder 

Clawson,  Del 

Kindness 

Spence 

CoUins,  Tex. 

Lagomarslno 

Stanton. 

Conable 

Landrum 

J.  WUllam 

Conlan 

LatU 

Steelman 

Coughlln 

Lent 

Stratton 

Crane 

Levltas 

Devine 

Lott 

Treen 

Dodd 

Lujan 

Van  Deerlln 

English 

McCollUter 

Vander  Jagt 

Erlenborn 

McDonald 

Wampler 

Eshleman 

Magulre 

Whitehurst 

Evans,  Ind. 

Mann 

Wiggms 

Pindley 

Martm 

Winn 

Fish 

MUler,  Ohio 

Wolff 

Porsythe 

MoSett 

Wydler 

Prenzel 

Moorhead, 

Wylie 

Frey 

Calif. 

Young.  Fla. 

Oilman 

Mosher 

Ooldwater 

MotU 
NAYS— 398 

Abduor 

Burleson,  Tex. 

Eilberg 

Abzug 

Burllson,  Mo. 

Emery 

Adams 

Burton,  John 

Evans,  Colo. 

Addabbo 

Burton,  PbiUip  Evlns,  Tenn. 

Alexander 

Byron 

Fary 

Allen 

Carney 

PasceU 

Ambro 

Carr 

Penwick 

Anderson, 

Carter 

Fisher 

Calif. 

Cederberg 

Flthlan 

Anderson,  ni. 

Chappell 

Flood 

Andrews,  N.C. 

Clay 

Florlo 

Andrews, 

Cleveland 

Flowers 

N.  Dak. 

Cochran 

Plynt 

Anniinzio 

Cohen 

Foley 

Ashley 

Collins,  ni. 

Ford.  Mich. 

Aspin 

Conte 

Ford,  Tenn. 

AuColn 

Conyers 

Fountain 

BadUIo 

Corman 

Fraser 

Baldus 

Cornell 

Fuqua 

Baucus 

Cotter 

Gaydos 

Beard,  R.I. 

D'Amours 

Oialmo 

Beard,  Tenn. 

Daniel,  Dan 

Gibbons 

Bedell 

Daniel,  R.  W. 

omn 

Bergland 

Danlelson 

Gonzalez 

BevUl 

Davis 

Grassley 

Blaggl 

de  la  Oarza 

Green 

Blester 

Delaney 

Gude 

Bingham 

DeUums 

Guyer 

Blouin 

Dent 

Hagedom 

Boggs 

Derrick 

Hall 

Bolaad 

Derwlnski 

Hamilton 

BoUlng 

Dickinson 

Hammer- 

Honker 

Dlggs 

achmldt 

Bowen 

DlngeU 

Hanley 

Brademaa 

Downey,  N.T. 

Hannaford 

Breaux 

Downing.  Va. 

Harkln 

Breckinridge 

Drlnan 

Harrington 

Brodhead 

Dtmcan,  Oreg. 

Harris 

Brooki 

Duncan,  Tenn. 

Brown,  Calif. 

Early 

Hefner 

Brown.  Ohio 

Eckhardt 

Henderson 

Buchanan 

Edgar 

Hl<^8 

Burke,  Calif. 

Edwards,  Ala. 

Higbtower 

Burke,  Mass. 

Edwards,  Calif. 

Holland 
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IfltcheU,  N.T. 

Ryan 

Horton 

Moakley 

St  Ovrmaln 

Howard 

MoUe&Mi 

BUttBl 

Hubtmrd 

Mont^oxnery 

Sartaoas 

HugbM 

Moooe 

Satterflekl 

Hungate 

MoOThead,  Pa 

Schener 

Hyde 

Morgan 

Sebsllus 

Icbord 

Moas 

Beiberllng 

Jarman 

Murphy,  ni. 

Sharp 

Jeffords 

Murphy,  N.T. 

Shipley 

JenretM 

Murtta* 

Slkw 

Jotmaon,  C»ltf.  NatciMr 

Simon 

Jotuuon,  Oolo.  Neal 

Slak 

Jones,  Ala. 

Nedzl 

Slack 

Jones,  N.C. 

Nichols 

Smith,  Iowa 

Jones.  Tenn. 

Nix 

Smith.  Nebr. 

Jordan 

Nowak 

Solarz 

Kssten 

Oberstar 

Speliman 

Kastenmeler 

Ob^ 

Staggers 

Kazen 

O'NeUl 

Stanton, 

Keys 

Ottlnger 

James  V. 

Koch 

Paasoiitn 

Stark 

Krebs 

Patten,  N  J. 

Steed 

Krueger 

Patterson, 

Stelger,  Wis. 

LaPaice 

Calif. 

Stok«s 

Leggett 

Pattlson,  N.T. 

Studds 

Lehman 

Pepper 

Sullivan 

Lloyd,  Calif. 

Perkins 

Symington 

Lloyd,  Tenn. 

Pickle 

Talcott 

Long.  La. 

Poage 

Taylor,  Mo. 

L«ng,  Md. 

Pressler 

Taylor,  N.C. 

Lundine 

Preyer 

Teague 

McClory 

Price 

Thompson 

McClosicey 

Qu*.e 

Thone 

McCormack 

QuUlen 

Thornton 

McDade 

RaUsback 

Traxler 

McBwen 

RandaU 

Tsongas 

McPaU 

Rangel 

Udall 

McHugh 

Rees 

Ullman 

McKay 

Rejxila 

Vander  Veen 

McKlnney 

Reuss 

Vigorlto 

Madden 

Rhodes 

Waggonner 

Mafaon 

Richmond 

Walsh 

Mathls 

RlnsUdo 

Weaver 

Matsunaea 

Robinson 

Whalen 

Mazzoll 

Rodlno 

White 

Meeds 

Roe 

Whltten 

Melcher 

Roncallo 

Wilson,  C.  H. 

MetcaWe 

Rooney 

WUson,  Tex. 

Meyner 

Rose 

Wlrth 

Mezvinsky 

Rosenthal 

Yates 

Michel 

Rostenkowskl 

Yatron 

Mlkva 

Rousb 

Young,  Alaska 

Miller,  Calif. 

Roybal 

Young,  Ga. 

Mlneta 

Runnels 

Young,  Tex. 

Minlsh 

Ruppe 

Zablockl 

Mitchell,  Md. 

Russo 

Zeferettl 

NOT  VOTING— 30 

Bell 

H0we 

Riegle 

Chisbolm 

Karth 

Roberts 

Daniels,  N  J. 

Llttnn 

Schneebell 

duPont 

Madigan 

Steiger,  Ariz. 

Esch 

Milfonl 

Stephens 

Hays,  Ohio 

Mills 

Stuck ey 

Hubert 

Mink 

Vanlk 

Heinz, 

Nolan 

Waxman 

HelstosW 

O'Hara 

WUson,  Bob 

Hinshaw 

Peyser 

Wright 

Vice,  and  there  were — reas  377,  nays  26^ 
not  votiBg  28,  «s  follows: 


Booney 


The  Clerk  announced  the  following 
pairs : 

Mr.  Domlnlck  V.  Daniels  with  Mr.  MUford. 

Mrs.  Chlsholm  with  Mr.  Hays  of  Ohio. 

Mr.  Hubert  with  Mr.  Karth. 

Mr.  Helstoskl  with  Mr.  Howe. 

Mr.  Litton  with  Mr.  Roberts. 

Mrs.  Mink  with  Mr.  BeU. 

Mr.  Nolan  with  Mr.  Bob  Wilson. 

Mr.  O'Hara  with  Mr.  Stuckey. 

Mr.  Riegle  with  Mr.  Stephens. 

Mr.  Vanlk  with  Mr.  Peyser. 

Mr.  Waxman  with  Mr.  Schneebell. 

Mr.  Wright  with  Mr.  Stelger  of  Arizona. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
Rs  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  <iu€stion  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  a^ipeared  to  have  it. 

Mr.  MTTiT.KR  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 


Abdsor 

ArlariB 
Addabbo 
Alexander 
Allen 
Amtaro 

Anderson,  U. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Armstrong 
Ashbrook 
Ashley 
Asp  in 
AuColn 
BadUlo 
Bsfalis 
Baldus 
BaucuB 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bergland 
BevUl 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breokinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 

Burton,  John ^ , 

Burton,  Phillip  Hechler,  W.  Va 
Butler  Heckler,  Mass. 
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Bekbardt 
Sdgar 

Edwards,  Ala. 
Edwards.  Calif. 
Binders 
Emery 
BikgUsh 
Erienborn 
Evans,  Colo. 
Bvlns,  Tenn. 
Fary 
Faac«U 
Pen  wick 
Flndley 
FMh 
Fisber 
Fithlan 
Flood 
Florio 
Flowers 
Plynt 
Foley 

Ford,  Mi(A. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenztf 
Frey 
Puqua 
Oaydos 
Glalmo 
Gibbons 
Oilman 
Oinn 

Goldwater 
Oonzalez 
Goodling 
Grassiey 
Green 
Onde 
Guyer 
Haiey 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Karkiu 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 


Leggett 


JByran 

Carney 

Carr 

Carter 
Cederberg 
Chappell 
c; ausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  HI. 
Conte 
Conyers 
Gorman 
Cornell 
Cotter 
CoughUn 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Daniel  son 
Dav;s 
dels  Garza 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dlggs 
Din^eH 
Dodd 

Downey,  N.Y. 
Downing.  Va. 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn, 
■Early 


Hefner 

Henderson 

Hicks 

Hlghtower 

HiUis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif 

Jobnson,  Colo. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kaaen 

Kelly 

Kemp 

Kerchum 

Keys 

Sock 

Krebs 

Krueger 

LaPaioe 

Lagomsrsino 

landrum 

Latta 


Lent 

Le  vitas 

Uoyd,Oal». 

Uoyd.  Tenm. 

Long,  La. 

Ijong.Md. 

Lott 

Lnjan 

Lundine 

McClory 

McClOBkey 

McColltster 

MrCHrmack 

IfoDade 

MoBwen 

McPaU 

McHngh 

McKay 

McKlnney 

Madden 

Madigan 

Magulre 

**iihon 

Mann 

Martin 

Mathls 

Matsunaga 

Mazzoll 

Meeds 

Melcfaer 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

MitCheU,  Md. 

Mitchell.  N.V. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorbead,  Pa. 

Morgan 

Moaber 

Moss 

Murphy.  111. 

Murphy,  N.T. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Wowak 

Oberstar 

Obey 

O'Brien 

CNem 

ottlnger 

Passman 

Patten,  N.J. 

Fatterson, 

cauf. 

Pattiaon,  N.Y. 

Pepper 

Perkins 

Pettis 

J»ickle 

Poage 

"Preasler 

Preyar 

Price 

Prltchara 

Quie 

QuUlon 

SaiUback 

Randall 

Rangel 

Bees 

Rejula 

Beuas 

Rhodes 

Klcbmona 

Sinai  do 

Blsenhooner 

Rohlnson 

IBofllsio 

BXJB 

Sogers 
'Roncallo 


SoateidLawaki 
HouOi 
Roybal 
Jtnnnels 

Russo 

Ryan 

St  r.wi  ii,njt»^ 

Saatinl 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schroetler 

Sdmlae 

Sebellus 

Selberling 

Sharp 

.Shipley 

Bhrivcr 

Shuster 

Sikes 

£ln>on 

Siak 

Skubitz 

Slack 


Anderson. 

Caltr. 
Archer 
Semiett 
Clancy 
Claw8on,I>ei 
CoUins,  Tex. 
Conable 
Conlan 
Crane 


Smith,  Iowa 

Smith,  Hekr. 

Snyder 

fiolaa 

Epellman 

Spenoe 

Staggers 

Stanton. 

J.  wniiam 
Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Stelger.  Wis. 
Stephens 
Stokes 
Strottosx 
Studds 
Sullivan 
Symington 
Taloott 
Taylor,  Mo. 
Taylor.  NX;. 
Teague 
Thompson 
Hkone 
Thornton 
Traafler 

NAYS— 2B 

Evans,  Ind. 

Gbadlson 

Jacobs 

McDonald 
MiUer,  Ohio 
Moorhead. 

Calif. 
Mottl 


Treen 

Cdan 

VanDeerlin 

▼anderJagt 

VaaOerVeea 

VlBOclto 

Waggoxmer 

WUflh 

WHasder 

Weaver 

Whalen 

WUte 

WUtefaurst 

Whltten 

WllBon,  C.  H. 

WUaaB.TeK. 

WJtm 

Wlrth 

Wylie 

Tates 

Tatroa 

TouQg.AIaAa 

Toung,  Oa. 

Xouag,  Ttz. 

Eablaokl 

Zeferetti 


Paul 

Pike 

BonsBdot 

fiymma 

Wiggins 

Wolff 

Wydler 

Touag,  Fla. 


NOT  VOTING— 2S 


Sell 

ChlBholm 

Daniels,  N.J. 

duPont 

Esch 

Hagedom 

Hays,  Ohio 

Htbert 

Heinz 

Helstoaki 


Hinshaw 

Howe 

Karth 

Xittton 

Milfi>r4 

Mills 

Mink 

CSara 

Peyser 

Blegle 


Roberts 
Schneebell 
Stelger,  Ariz. 
Stuckey 
Vanik 
Waxman 
Wilson,  Bote 
Wrigtot 


The  Clerk  announced  the  Mloviog 
pairs: 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Bell. 

Mrs.  Chlsholm  with  Mr.  Ste^er  of  Arlaooia. 

Mr.  aelstosU  with  Mr.  Mills. 

Mr.  Hubert  with  Mr.  du  Pont. 

Mr.  Waxman  with  Mr.  Vanlk, 

Mr.  Wright  with  Mr.  Esch. 

Mr.  O'Hara  with  Mr.  Schneebell. 

Mrs.  Mink  with  Mr.  Hagedom. 

Mr.  Mllford  with  Mr.  Stuckey. 

Mr.  Litton  with  Mr.  Karth. 

Mr.  BJegle  with  Mr.  I^yaer. 

Mr.  Boberts  with  Mr.  Hays  of  Oitio. 

So  the  MR  was  passed. 

The  result  of  the  vote  was  emnounced 
«6  above  recorded. 

A  motion  to  reoon^der  was  laid  on  the 
table. 


GENERAL  IjEAVE 


Mr.  WHITTEN.  Mr.  Speakfer,  I  ask 
unantmouE  consent  that  aJl  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  matter  on  HH.  14237, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  tiiere 
Ejection  to  the  TECFuest  «f  the  #entle- 
ntara  from  MOssiBsippi? 

Titere  was  no  objectton. 


APPOINTMENT  OF  OCM4EHBCBS  ON 
HS..  i3«i5,  AUTOMOTIVE  TBANG- 
PORT  aESEAaCH  AND  UEVfilXDP- 
MGNT  ACT  Of  1976. 

Mr.  McCOKMACK.  Mr.  'Speaker,  I  ask 
unanimous   consent  to   take  from  the 
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Speaker's  table  the  bUl  (HJl.  13655)  to 
establish  a  5 -year  research  and  develop- 
ment program  leading  to  advanced  auto- 
mobile propulsion  systems,  and  for  other 
purposes,  with  a  Senate  amendment 
tliereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wtishington?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Teagtte,  Fuqua, 
McCoRMACK,  Brown  of  California, 
Thornton,  Mosher,  and  Goldwateb. 


APPOINTMENT  OP  CONFEREES  ON 
HM.  8800,  ELECTRIC  VEHICLE  RE- 
SEARCH, DEVELOPMENT,  AND 
DEMONSTRATION.  ACT  OF   1975 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
imanlmous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8800)  to 
authorize  in  the  Energy  Research  and 
Development  Administration  a  Federal 
program  of  research,  development,  and 
demonstration  designed  to  promote  elec- 
tric vehicle  technologies  and  to  demon- 
strate the  commercial  f easibiUty  of  elec- 
tric vehicles,  with  a  Senate  Eimendment 
thereto,  to  disagree  to  the  Senate  sunend- 
ment,  and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Teague, 
Fuqua,  McCorbiack,  Brown  of  Cali- 
fornia, Thornton,  Mosher,  and  Gold- 
water. 


CONFERENCE  REPORT  ON  H.R. 
12384,  MILITARY  CONSTRUCTION 
AUTHORIZATION,  FISCAL  YEAR 
1977 

Mr.  ICHORD.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
12384)  to  authorize  certain  construction 
at  military  installations  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McPall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  9, 
1976.) 

Mr.  ICHORD  (during  the  reading). 
Mr.  Speaker,  in  view  of  the  fact  that  the 
conference  report,  designated  as  Report 
No.  94-1243,  has  been  printed  and  avail- 
able to  the  Members  since  Wednesday, 
June  9.  1976,  and  is  also  available  in 
the  Congressional  Record  of  Wednes- 
day, June  9,  1976,  on  pages  17098 
through  17105,  I  ask  imanlmous  con- 
sent that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


me  SPEAKER  pro  tempore.  Ilie  gen- 
tleman from  Missouri  (Mr.  Ichoro)  wiU 
be  recognized  for  30  minutes  and  the 
gentleman  fnxn  Virg^lnla  (Mr.  White- 
httrst)  win  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Missouri  (Mr.  Ichoro)  . 

Mr.  ICHORD.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  May  7, 1976  the  House 
passed  Hit.  12384  which  Is  the  fiscal  year 
1977  military  construction  authorization 
for  the  Department  of  Defense  and  Re- 
serve components. 

On  May  20, 1976  the  Senate  considered 
Hie  legislatl(m,  amended  it  by  striking  all 
language  after  the  enacting  clause,  and 
wrote  a  new  bill. 

H.R.  12384,  as  passed  by  the  House  of 
Representatives,  provided  new  construc- 
tion authorization  to  the  military  de- 
partments and  the  Department  of  De- 
fense for  fiscal  year  1977  in  the  total 
amount  of  $3,324,264,000. 

The  bill,  as  passed  by  the  Senate,  pro- 
vided new  construction  authorization  in 
the  total  amount  of  $3,289,785,000. 

As  a  result  of  the  conference  between 
the  House  and  the  Senate  on  the  differ- 
ences in  HJR.  12384,  the  conferees  agreed 
to  a  new  adjusted  authorization  for  mili- 
tary construction  for  fiscal  year  1977  in 
the  amount  of  $3,323,989,000.  The 
amoimt  of  new  authority  approved  is 
$44,226,000  below  the  amount  requested 
by  the  Department  of  Defense. 

The  total  authority  granted  is  $34,- 
204,000  above  that  granted  by  the  Senate 
and  $275,000  below  the  House  figure. 

There  were  107  differences  in  the  House 
and  Senate  biUs.  However,  we  were  able 
to  arrive  at  an  agreement  on  each  one 
of  these  differences.  I  will  not  go  Into 
great  detail  because  House  Rei>ort  94- 
1243,  the  conference  report  on  military 
construction  authorization,  explains  the 
actions  of  the  conferees. 

The  two  Items  that  stimulated  the  most 
discussion  during  the  conference  were  the 
community  lmp>act  assistance  for  the 
Trident  project  and  section  612  on  base 
reallnements. 

The  controversy  over  the  community 
impact  assistance  centered  on  the  serious 
doubts  of  the  House  conferees  that  the 
$11  milUon  requested  could  be  used  pru- 
dently. After  much  discussion  and  con- 
vincing arguments  from  the  Senate  con- 
ferees that  State  and  local  government 
applications  for  community  impact  as- 
sistance might  require  the  full  $11  mil- 
lion requested,  the  House  conferees  re- 
luctantly receded  to  the  Senate  position. 

By  far  the  most  difficult  issue  that  had 
to  be  resolved  was  that  of  base  reallne- 
ments. Section  612  of  both  the  House 
and  Senate  acts  included  language  di- 
recting the  Department  of  Defense  to 
establish  a  procedure  for  an  economic 
analysis  and  a  rigid  reporting  schedule 
for  base  reallnements.  The  intended  pur- 
pose of  section  612  was  to  permit  Con- 
gress to  assess  each  proposal  and  to  exer- 
cise its  oversight  responsibility  for  base 
realinement  jut  as  it  does  in  authorizing 
the  establishment  of  new  facilities. 

The  House  act  provided  that  none  of 
the  funds  authorized  could  be  used  to 
realine,  close,  or  reduce  Installations  if 


such  action  would  cause  a  redaction  In 
civilian  personnel  by  50  percent,  until 
the  elapse  of  1  year  after  notiflcation  of 
the  Congress  including  a  3-month  period 
after  which  the  Armed  Services  Commit- 
tees of  both  Houses  had  been  provided 
with  detailed  Justification  for  the  action. 
An  installation  was  defined  as  soiy  with 
500  or  more  civilian  employees. 

On  the  other  hand,  tbe  Senate  pro- 
vided that  no  action  could  be  taken  to 
reduce  or  close  any  installation  when- 
ever 250  civilian  personnel  are  to  be  re- 
duced or  if  there  is  to  be  a  50-percent 
reduction  of  civilians  at  a  base  employ- 
ing 250  or  more  civilian  workers,  untU 
9  months  after  Congress  is  notified.  Dur- 
ing the  9-month  period  a  detailed  justifi- 
cation of  the  full  range  of  Impacts  which 
could  result  from  the  realinement  was 
required  to  be  submitted  to  the  Armed 
Services  Committees  of  both  Houses.  In 
any  event,  jthe  realinement  action  could 
not  begin  until  90  days  after  the  detailed 
submission  and  9  months  after  the  an- 
noimcement. 

The  compromise  language  would  In- 
stitutionalize a  1-year  procedural  sched- 
ule for  the  Department  of  Defense  to 
follow  in  accomplishing  base  reallne- 
ments where  more  than  1,000  civfUan 
positions  are  to  be  reduced,  or  v^ere 
there  is  to  be  a  50-p>ercent  reduction  of 
civilian  emplojonent  at  bases  employing 
500  or  more  civiUan  workers.  Conferees 
further  agreed  to  make  the  base  realine- 
ment provision  permanent  law  effective 
through  September  30,  1981. 

The  Senate  conferees  took  the  position 
that  the  estimates  of  unemployment 
compensation,  manpower  retraining, 
and  relocating  expense,  the  military 
construction  costs  at  other  bases,  as  re- 
quired in  the  House  sw:t,  were  by  no 
means  the  limit  of  the  requirements  to 
be  submitted  under  the  eccmomic  im- 
pact statement,  and  that  by  specifi- 
cally listing  these  three,  it  could  be  in- 
terpreted these  were  the  only  details 
to  be  included.  It  should  be  under- 
stood by  the  Department  of  Defense 
that  conferees  expect  a  complete  dis- 
closure and  anal3^  of  all  factors  that 
could  be  expected  to  result  from  a  base 
realinement. 

Conferees  on  both  sides  philosophically 
agreed  that  procedures  and  schedules  for 
base  reallnements  should  be  institution- 
alized; and  it  was  finally  agreed  to  select 
the  best  of  both  proposals  and  compro- 
mise on  the  language  appearing  in  sec- 
tion 612  of  the  conference  report  before 
you. 

This  year  the  conferees  agreed  that 
both  Houses  had  brought  to  the  confer- 
ence table  many  highly  desirable  and 
high  priority  construction  projects;  but 
it  was  soon  realized  that,  because  of 
budget  restraints,  some  had  to  be  elim- 
inated. It  was  the  expressed  desire  of 
the  conferees  that  the  eliminated  items 
be  revalidated  and.  where  appropriate, 
included  in  the  1978  budget  request. 

The  conferees  have  brought  to  the 
House  a  good  bUl  and  conference  report 
that  will  adequately  provide  for  the  con- 
struction needs  of  the  military  establish- 
ment during  fiscal  year  1977.  I  want  to 
a.ssure  the  House  that  all  amendments 
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adopted  bs  tiie  ocmf ereoce  aic  geimane 
tothebilL 

I  -Rsnt  to  tiumk  the  ^emtlemaii  from 
Virgteia  (Mr.  WmaaauMT)  for  his 
dedication  and  atrintmioe  dariBg  ear 
hfBJringi  aaxl  eaaltsttmet.  I  aJn  wa&t  to 
thaok  the  other  aietbeMi  •(  the  MiUtaiy 
Instaliations  and  FadtttieB  Suboammit- 
tee  for  their  dedication  and  aastetance. 

We  have  wodoed  losig  and  hard  to  bring 
tills  oaoference  report  to  yom.  and  I  urge 
its  adoptitm. 

Mr.  CARB.  Mr.  Speaker,  -wfll  the  gfen- 
tlemau  yield? 

Mr.  iCHORD.  I  yidd  to  tiie  gentleman 
tmm  Micfaisas,  a  aaember  of  the  House 
Armed  Servioes  Committee. 

Mr.  CABSL  Mr.  Speaker,  Z  thank  the 
g^iUemaa  Dor  yielding  to  me.  I  want  to 
coogratttlate  him  oo.  the  hard  work  he 
has  done  on  this  conferenoe  report. 

I  was  Just  reading  toe  conferenoe  re- 
port, and  I  wanted  to  ask  the  distin- 
guished chairman  how  many  days  the 
conference  committee  met  and  which,  if 
any  or  all,  of  those  days  did  the  con- 
ference  go  to  closed  session  under  rule 
XXVni.  section  «. 

Wc.  ICHORD.  We  wrapped  this  matter 
up  In  1  day  of  meeting,  I  would  say  to 
the  gentleman  from  Michigan. 

Mr.  CARSL  Was  that  an  open  or  closed 
session? 

Mr.  ICHORD.  ActuaUy,  I  do  not  re- 
member any  motion  being  made.  I  sup- 
pose it  was  an  open  session,  because  im- 
der  the  rules  of  the  House,  in  order  to 
close  a  session  we  have  to  make  a  motion 
and  have  a  roUcall  on  it.  We  did  not  have 
a  rollcall  so  I  suppose  it  was  open. 

Mr.  CARR.  I  thank  the  gentleman. 

Mr.  WHTTEHURST.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ICHCHID.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WHTTEHURST.  I  thank  toe  gen- 
tleman for  yielding. 

In  aiKwer  to  the  gentleman's  question, 
no  motion  was  made,  as  toe  gentleman 
has  stated,  and,  to  the  best  of  my  knowl- 
edge, toe  only  people  in  attendance  were 
the  conferees  and  the  authorized  staff. 

Mr.  ICHORD.  Specifically,  I  would 
state  that  toere  were  no  memiiers  of  toe 
Committee  on  Armed  Services  other  toan 
toe  gentleman  from  Michigan  and  toe 
gentlewoman  from  Colorado  who  re- 
quested to  attend  this  meeting. 

Mr.  CARR.  I  thank  toe  gentleman  from 
Missomi  for  his  answer,  and  I  woiild 
point  out  that  I  am  glad  to  know  that 
the  Committee  on  Armed  Services  and 
the  conferees  on  the  military  construc- 
tion bill  can  operate  in  toe  Mght  of  day. 

Mr.  ICHORD.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  WHTTEHURST.  Mr.  Speaker,  I 
jrleld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  my  colleogue.  toe  distin- 
guished chairman  of  our  MiUtary  Instal- 
lations and  Facilities  Subcommittee,  has 
explained  toe  details  of  our  conference 
wito  the  Senate  on  the  military  con- 
Etructlan  autlun-ization  for  fiscal  year 
1977.  I  wiU  not  go  into  toe  matters  al- 
ready discussed  by  him  nor  toose  otoer 
details  fully  explained  in  the  conference 
report  toat  is  before  you. 

This  bill  authorizes  some  486  essen- 


tial constraeticia  project  at  SIS  sani- 
tary installations. 

I  recocnisse  that  many  «f  my  coUeittveB 
might  have  desired  certain  Une  ttemi 
Tvixich  were  omitted  or,  conversely,  some 
line  items  which  are  included  you  m^t 
have  preferred  omitted.  Btit,  on  belaaoe, 
we  are  very  satisfied  with  toe  conference 
report 

I  want  to  congratulate  my  colleagues 
on  toe  Conference  Committee  for  their 
dedication  and  efforts  to  bring  tois  con- 
ference report  to  the  House.  Also,  I 
especially  want  to  point  out  to  the  Mem- 
bers of  the  House  the  exceUeot  lead^- 
diip  provided  by  toe  gentleraan  from 
Missouri  (Mr.  Ichord)  is  chairing  the 
House  side  of  the  conference. 

Mr.  Qpealsjesr,  1  urge  toe  adc^tion  of 
the  conference  report. 

Mr.  Speaker,  I  yield  back  toe  balanoe 
of  my  time. 

Mr.  ICHORD.  Mr.  Speaker,  if  there 
are  no  further  questions,  toen  I  move 
the  previous  question  on  toe  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  toe  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
toe  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  I^jeater,  I  <*- 
ject  to  the  vote  on  toe  ground  that  a 
quorum  is  not  present  and  make  toe 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  toere  were — ^yeas  375,  nays  20, 
not  voting  36,  as  follows: 


[BoU  No.  390] 
TEAS — 875 


Abdnor 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calir. 
Anderson,  111. 
Andrews,  N.C. 
AndrewB, 

N.  Dak. 
Anntinzio 
Archer 
Armstrong 
Asbbrook 
Ash.ey 
Aspin 
AuCoin 
Bafalls 
Baldus 
BauciiB 
Bauman 
Beard.  H.I. 
Beard,  Tenn. 
Bennett 
Bergland 
Beviil 
Blaggl 
B:e-ter 
Blanchard 
Blouln 
Boggs 
Boland 
Honker 
Bo  wen 
Brademas 
Ereaux 
Breckinridge 
Brinkley 


Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Bm-ke,  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Uo. 
Burton,  John 
Burton,  PhUlip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Caiappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  lU. 
Collins,  Tex. 
Conable 
Con!  an 
Oonte 
Corman 
Cornell 
Cotter 
Coughlin 


Crane 

D'Amours 

Daniel,  San 

Daniel,  R.W. 

Danlelson 

DavlB 

Xtelaney 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Diggs 

DingeU 

Dodd 

Downey.  N.Y. 

Downing,  Va. 

Drihan 

Duncan,  Ores. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edsar 

Edwards,  Ala. 

Eilberg 

Emery 

EngUsh 

Erlenborn 

RahlBTTitiTi 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fascen 

FenwiCk 

Findley 

Fish 

Fisher 

Fltfaian 

Flood 


Hsrlo 

Flowm 

Mynt 

FcflCF 

FodCactch. 

gQrd.Jenn. 

Faisyllie 

Rawer 

Frenzel 

Frey 

Pu<ra« 

Ob^h 

Qialme 

Olbbons 

ODman 

nArm 

Goldwater 
Gonzalez 
Goodltng 
Oradison 
Grassley 
Qreen 
Gade 
Ouyar 
Hagedom 
Haley 
HaU 

Banllton 
Hamnker- 
schioldt 
Hanley 
Haanttford 
Haniwtn 
Harkln 
Harris 
Hanba 
Hswklju 
Hayes,  Ind. 
Heckler,  Mass. 
Hefner 
Henderson 
Hicks 
Hlghtower 
HUlla 
Holland 
Holt 
Hot  ton 
Howard 
Hubbard 
Bngbea 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kasen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaPalce 
Lagomarslno 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
LevltM 
Uoyd,  Oalif. 
Lloyd,  Tenn. 
Long,  La. 


Iions.3ia. 

I«tt 

Ltdan 

MoCMtT 
MeCloataey 

McConioter 

Veomiiaok 

MoDBXle 

McDonald 

McEwen 

McKU 


Roncalio 

Rooney 

Boae 

AoMoUial 

Aoatenkowski 

Bousta 

Boyfaal 
jtuivnela 

Btmo 

Bfteu 

£t<aeonB«in 

Santlnl 

fiarasbi 


SattatOekl 

Sckroedw 

Schulze 

£«bellu8 

Selberllqg 


Abzug 

Badilio 

Bedell 

Btngham 

Conyers 

Dellvons 

Edwards,  Calif.  Nolan 


McKlnBer 

lladden 

Madlgan 

Mann 

jilarUn 

Mathis 

Matwinaga 

Mazzoli 

Xfeeds 

Metcalfe 

Meynar 

MezTinsky 

lUcbel 

Mikva 

Miner,  Calif. 

ACillec,  Ohio 

Minata 

MlnUb 

MltofaeU,  K.T. 

Moakl«y 

iMofiatt 

Motlohan 

Montgomery 

Moore 

Moorbead. 

Calif. 
Morgan 
Moaber 
Moss 
MotU 

Murphy,  ni. 
JCuxpby,  W.T. 
Muitba 
Kyen,Ind. 
Myers,  Pa. 
Katcher 
Neal 
Madai 
Nichols 
Nix 
Nowak 
OberstAT 
Obey 
O'Brien 
O'NeiU 
Ottlnger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Presaler 
Preyer 
Price 
Pritchard 
Quie 
QuiUen 
Railsback 
Randan 
Bees 
Begula 
Reuss 
Rhodes 
Rinaldo 
Bisenhoover 
Boblnson 
Roe 

KAYS— 20 

Harrington         Bangel 
Hechl-er.  W.  Va.  Richmond 
Holtzman  Scheuer 

Kasteumeier      Stark 
Maguire  Stokes 

Mitchell.  Md.      Weaver 


ShipMtf 

Bb^var 

Shuster 

SOcaa 

Simon 

Sisk 

Skublta 

Slack 

SmUh,  Iowa 

emlth,  N«br. 

Snyder 

Sohuz 

Speiiman 

Spence 

Stacg^Bta 

Stanton. 

J.  William 
Stanton, 

James  y. 
Steed 
Steeiman 
Steiger,  Wla. 

Stratton 

SttxUls 

Symington 

SynuBs 

Taioott 

Taylor,  Mo. 

Taylor,  N.C. 

Thompson 

Tbone 

Thornton 

Traxler 

Treen 

Tsongaa 

Udall 

Oilman 

Van  Deerlln 

Vander  Jagt 

VanderVeen 

Vigorlto 

Waggonnar 

Walsh 

Wampler 

Whalen 

White 

Whitehurst 

Wiggins 

Wilson,  C.  H. 

WUaon,  Tex. 

Winn 

■Wirth 

woiir 

Wy*ber 

Wylle 

Yates 

Tatron 

Young,  Alaska 

Young,  Pla. 

Young,  Qa. 

Young.  Tex. 

Zablockl 

Beferettl 


MOT  VOTING— «8 


BBU 
Boiling 
Chisholm 
Daniels,  NJT. 
de  la  Garza 


4uFont 
Esch 

Hays,  Ohio 
Hubert 
Heinz 


Helstoski 
Hinshaw 
Howe 
Karth 

Litton 
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UcHugb 

M^cber 

MiUord 

Milia 

Mink 

Moorbead,  Pa. 

CHara 


Peyser 
Riegle 


Soboaabeli 
Steiger,  Axis. 
Stackay 


SuIUvan 

Teagna 

Vaatk 

Waxmaa 

Wbltten 

WBson,  Bob 

Wilcbt 


Tlie  CleA  announced  toe  fdllowlzis 
pairs: 

Mr.  Domlnick  V.  Danl^  with  Mr.  Blegla. 

Mr.  Teague  with  Mr.  Bell. 

Mr.  Hubert  with  Mr.  dti  Pont. 

Mrs.  Cblabolm  wltli  Mr.  O'OKra. 

Mr.  Moorbead  at  Pennsylvania  with  Mr. 
Haysof  Oblo. 

Mr.  Wazman  wttb  Mr.  Bob  WUaon. 

Mr.  Bodlno  wttb  Mra.  Sullivan. 

Mr.  BoberU  with  Mr.  Kartli. 

Mr.  Mr.Hugh  wltb  Mr.  Steiger  of  Arizona. 

Mr.  HeUtoakl  wltb  Mr.  Each. 

Mr.  de  la  Garza  with  Mr.  Melcber. 

Mr.  WMght  with  Mr.  Schneebell. 

Mr.  Wbltten  wltb  Mr.  Helns. 

Mr.  Stackey  wttb  Mr.  WDUb. 

Mr.  Litton  with  Mr.  Vanlk. 

Mr.  BUUord  wltb  Mr.  Peyser. 

Mrs.  Mink  wltb  Mr.  Howe. 

Mr.  ZABLOCKI  and  Mr.  MAIDEN 
changed  toelr  vote  from  "nay"  to  "yea." 

So  toe  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  13680,  INTERNA- 
TIONAL SECURITY  ASSISTANCE 
AND  ARMS  EXPORT  CONTROL  ACT 
OP   1976 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  toat  toe  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  HM.  13680,  to 
amend  the  Foreign  Assistance  Act  of 
1961  and  the  Foreign  Military  Ssdes  Act, 
and  for  otoer  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  toe  gentleman  from  Penn- 
sylvania? 

There  was  no  objection 


REQUEST  FOR  PERMISSION  OP 
SUBCOMMITTEE  ON  IMMIGRA- 
TION, CITIZENSHIP,  AND  INTER- 
NATIONAL LAW  OP  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT  TO- 
MORROW DURING  THE  5-MINUTE 
RULE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  toat  toe  Subcom- 
mittee on  Immigration,  Citizenship,  and 
International  Law  of  toe  Committee  on 
toe  Judiciary  be  permitted  to  sit  to- 
morrow during  toe  5 -minute  rule. 

The  SPEAKER.  Is  toere  objection  to 
toe  request  of  toe  gentleman  from  Penn- 
sylvania? 

Mr.  SYMMS.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


PERMISSION  FOR  COMMTITEE  ON 
RULES  TO  HAVE  UNTIL  MIDNIGHT 
THURSDAY,  JUNE  17,  1976,  TO  FILE 
CERTAIN  PRIVILEGED  REPORTS 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  ask  unanimous  consent  toat  toe  Com- 
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mittee  on  Rules  may  have  until  midnight 
tomorrow.  Tbuzsdajr.  June  17,  1S76.  to 
file  eertaia  iMivfleged  reports. 

The  SPEAKER.  Is  there  objection  to 
tbe  request  of  the  gentleman  from 
Louisiana? 

There  was  no  dhjectlaa. 


MnjTART  COMBTROCTK»f  APPBO- 
FRIATION  BlliU  1977 

Mr.  LONG  of  Ixnilslana.  Mr.  Speaker, 
by  direction  of  toe  C(Hnmlttee  on  Rides, 
I  call  up  House  Resolution  1288  and  ask 
for  its  Immediate  conslderatlan. 

The  Cleric  read  toe  resohition,  as  fol- 
lows: 

H;  Bb.  1388 


Resolved,  That  daring  the  consideration 
of  tbe  blU  (H.R.  14386)  maJttng  i^iproprla- 
tlons  for  military  ooDBtructlcm  for  tbe  De- 
partment of  Defense  for  tbe  flacal  year  end- 
ing S^tember  SO,  1977,  and  for  other  pur- 
poses, aU  points  of  order  against  tbe  foUow- 
Ing  provisions  in  said  bill  for  faUure  to 
comply  wltb  the  provisions  of  clause  2,  Rule 
XXI  are  hereby  waived:  l>eglnnlng  on  page  2, 
line  1  through  page  0,  line  16. 

Tlie  SPEIAKER.  The  genttenan  frmu 
Louisiana  (Mr.  LoRc)  is  recognized  for 
1  hour. 

Mr.  LONG  o<  Louisiana.  Mr.  Speaker. 
I  yield  30  minutes  to  toe  gentleman  from 
California  (Mr.  I^x  Clawb<w)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Reoslution  1288 
provides  that  during  toe  ocmsideration 
of  H.R.  14235,  toe  Military  Construc- 
tion Appropriation  bill  for  fiscal  year 
1977,  all  points  of  order  against  certain 
provisions  in  toe  bill  for  failure  to  com- 
ply wito  toe  provisions  of  clause  2,  rule 
XXI,  are  waived.  Clause  2,  rule  XXI 
prohibits  toe  appropriation  of  any  funds 
unless  toat  appropriation  is  autooiized 
by  law.  The  legislation  autoorizing  toe 
appropriations  for  which  the  waiver  has 
been  provided  is  H.R.  12384,  toe  Military 
Construction  Autoorlzation  Act,  1977, 
which  has  now  passed  boto  Houses  and 
toe  conference  report  on  toe  bill  was 
adopted  by  toe  House  tois  afternoon. 

Mr.  Speaker,  I  urge  toe  adoption  of 
House  Resolution  1288  to  pennit  toe 
orderly  consideration  of  HH.  14235. 

Mr.  DEL  CJLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  my  colleague  from 
Louisiana  has  aptly  noted.  House  Resolu- 
tion 1288  provides  toat  upon  toe  consid- 
eration of  H.R.  14235.  Mflitary  Construc- 
tion Appropriations  for  fiscal  year  1977, 
all  points  of  order  against  toe  designated 
provisions  of  toe  bill  for  failure  to  com- 
ply  with  toe  provisions  of  rule  XXI, 
clause  2 — unauthorized  appropriations — 
shall  be  waived.  The  section  of  toe  bill 
requiring  a  waiver  of  points  of  order 
commences  on  page  2,  line  1  through 
page  6,  line  16. 

H.R.  14235  ai/proprlates  $3.3  billion 
in  fiscal  year  1977  for  toe  acqulsitlcm, 
development,  construction  and  renova- 
tion of  military  facilities  tiiroughout  the 
United  States  and  £U>road.  The  total  ap- 
propriation reflects  a  reduction  of  $292 
million  from  fiscal  year  1976  appropria- 
tions. At  toe  same  time,  toe  fiscal  year 


U77  budget  requests  were  reduced  by 
$174  mmion. 

In  a]n>roprlatlng  funds  for  mlUtaiy 
construction  in  fiscal  year  1977,  toe  com- 
mittee has  acted  upon  several  major 
praiects.  Among  these  are  approval  of  a 
$437  mflllon  request  for  an  aeropzopul- 
sion  systems  test  facility  and  fun  funding 
for  family  houdng  constructlcm.  amount- 
ing to  $1.3  binian.  The  committee  fur- 
toer  acted  by  i^aclng  a  ceiliBg  of  $15 
mfffion  on  Defense  Agencies'  funds  des- 
ignated for  cleaning  up  toe  nuclear 
debris  sustained  at  toe  UjS.  testing  pro- 
gram site  at  Enewetak  AtoQ. 

Cuts  were  made  In  the  fiscal  rear  1977 
construction  requests  of  the  Army, 
Navy,  Air  Force,  and  Defense  hgeosAes. 
Tlie  committee  curtailed  toe  President's 
request  for  Army  construction  by  $77.9 
million,  providing  a  total  of  $57U  mil- 
lion. 

T^e  Navy  construction  appropriation 
estimate  was  pared  down  by  $68.9  mil- 
lion, to  a  total  of  $526.3  million. 

While  shaving  toe  Air  Force's  fiscal 
year  1977  appropriation  request  by  $24.4 
million,  an  Increase  of  $227.3  millimi 
above  fiscal  year  1976  funding  is  re- 
flected in  toe  $77.9  million  total. 

Tlie  administration's  request  for  the 
Defense  Agencies  was  lessened  by  $M.2 
minion,  resulting  in  an  overall  figure 
of  $40.9  million. 

Despite  significantly  reducing  military 
construction  funds  for  toe  active  forces, 
toe  committee  appropriated  an  Increase 
of  25.3  percent  over  the  Presidential  re- 
quest for  National  Guard  and  Reserve 
Forces.  Recommending  funds  totalhig 
$186.2  million,  toe  ApiK-oprlations  Cwn- 
mittee  demonstrated  strong  support  of 
Reserve  manpower. 

The  committee  supported  the  request 
of  $1.2  billion  for  military  family  hous- 
ing, a  sum  $34  million  less  than  in  fiscal 
year  1976.  While  appropriating  funds 
for  the  construction  of  1,054  new  hous- 
ing imits,  it  was  observed  toat  the  real 
problem  related  to  current  housing  is 
not  l£u:k  of  units,  rather  It  is  a  need  for 
adequate  maintenance. 

Mr.  Speaker,  toe  CJtMnmittee  on  Ap- 
propriations reported  HJl.  14335  by 
voice  vote.  I  am  aware  of  no  controversy 
surrounding  toe  rule  and  toerefore  sup- 
port its  adoption. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  reserve  the  balance  of  my  time. 

Mr.  LONG  of  Louisiana.  Mr.  I^eaker, 

1  move  toe  previous  question  an  toe 
resolution. 

Tine  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  SIXES.  tSi.  GpeAer,  I  move  that 
the  House  resolve  Itself  into  toe  CV>mmlt- 
tee  of  toe  Whole  House  on  toe  State  of 
the  Union  for  toe  consideration  of  toe 
bill  (H.R.  14235)  making  appropriations 
for  military  construction  for  toe  D^>art- 
ment  (rf  Defense  for  toe  fiscal  year  end- 
ing September  30,  1977,  and  for  other 
purposes;  and  pending  that  motton,  Mr. 
Sp^iker,  I  ask  imanimous  consent  that 
general  ddmte  be  limited  not  to  exceed 

2  horns,  toe  tone  to  be  equally  divided 
and  contrc^ed  by  toe  gentleman  from 
New  York  (Mr.  McEwen)  and  myself. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentieman  from 
Florida  (Mr.  Sikes)  . 

The  motion  was  agreed  to. 

ZK  THK  COBCiarTEX  Or  THX  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  14235,  with  Mr. 
Nedzi  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

By  uanimous  consent,  the  first  reading 
of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement  the  gentleman 
from  Florida  (Mr.  Snns)  will  be  recog- 
nized for  one  hour,  and  the  gentleman 
from  New  York  (Mr.  McEwen)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentieman 
from  Florida  (Mr.  Sixes)  . 

Mr.  SIKES.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  first  let  me  express  my 
very  genuine  appreciation  to  the  dedi- 
cated and  able  members  of  the  com- 
mittee who  have  labored  long  and  hard 
on  this  bill  and  who,  in  my  opinion  have 
produced  an  excellent  product:  Messrs. 
Patten,  McKay,  Mttrtha,  Steed,  Chap- 
PKLL,  McEwEN,  and  Talcott;  and  my 
aj^reciation  to  the  members  of  the  staff 
who  always  have  faithfully  carried  out 
their  responsibilities  to  the  committee 
and  who  have  been  helpful  to  the  mem- 
bers in  every  possible  way:  Messrs. 
Nicholas,  Allen,  and  Shulaw. 

Mr.  CThalrman,  the  request  before  you 
is  for  $3,293  billion.  This  shows  a  reduc- 
tion through  actions  of  this  committee 
and  the  Armed  Services  Committee  of 
$173.9  million.  Coincidentally,  the  blU 
is  also  $173.9  million  below  the  con- 
gressional budget  target. 

Funds  for  construction  at  military  in- 
stallations in  43  States,  the  District  of 
Colimibia,  and  10  overseas  locations  are 
included  In  the  bill.  Details  by  State  are 
listed  in  the  report  starting  on  page  41. 

The  committee  approved  $437,000,000 
for  the  Air  Force  for  an  aeropropulsion 
systems  test  facility  to  permit  groimd 
testing  of  future  generations  of  subsonic 
and  supersonic  engines  under  realistic 
conditions  at  Arnold  Engineering  De- 
velopment Center,  Tullahoma,  Tenn. 
The  bill  contains  242  family  housing 
units  and  $123,019,000  to  complete  phase 
rV  of  construction  of  Trident  facilities 
at  Bangor,  Wash.,  a  $700  million  project 
and  possibly  the  most  important  single 
deterrent  in  our  weapons  program.  The 
bill  grants  the  three  services  $180,493,000 
for  air  and  water  pollution  abatement 
and  funds  energy  conservation  projects 
to  the  tune  of  $120,830,000;  $104,791,000 
has  also  been  included  for  nuclear  wea- 
pons security  required  by  the  three  serv- 
ices. The  committee  allowed  $100,463,000 
for  construction  of  facilities  at  Forts 
Ord,  Calif.;  Polk,  La.;  and  Stewart,  Oa.; 
the  posts  at  which  the  Army's  three  new 
divisions  are  to  be  stationed;  in  addition 
652  family  housing  imits  were  approved 
for  Port  Polk.  The  bill  provides  $80,000,- 
000  for  a  NATO  cost-sharing  program 


to  construct  military  facilities  hi  mem- 
ber nations.  The  committee  allows  De- 
fense Nuclear  Agency  $15,000,000  to 
clean  up  Enewetak  Atoll  in  the  Marshall 
Islands  and  return  it  to  the  Enewetakese 
displaced  years  ago  so  the  islands  could 
be  used  for  U.S.  nuclear  testing. 

The  bill  is  $292  mllUon  less  than  last 
year's  bill.  The  budget  request  this  year 
is  lower  than  that  of  last  year  and  the 
committee  does  not  feel  that  this  year's 
budget  request  was  fully  realistic.  We 
think  it  is  too  low. 

Military  construction  is  an  area  which 
each  administration  appears  to  feel  can 
be  cut  without  seriously  disrupting  on- 
going functions  of  the  Department  of 
Defense.  Budgets  that  are  too  low  disre- 
gard the  impact  of  reduced  construction 
activity  upon  the  depressed  construction 
industry,  and  even  more  importantly 
they  overlook  the  continuing  need  for 
more  modern  facilities  if  the  military 
services  are  to  be  properly  housed  and 
trained. 

A  matter  of  equal  concern  to  this  com- 
mittee Is  the  fact  that  maintenance  of 
real  property  is  an  area  in  which  one 
administration  after  another  seems  to 
believe  that  deferrals  can  safely  be  taken. 
This  means  postponement  of  needed 
maintenance.  Obviously  this  Is  not  econ- 
omy. The  costs  of  repairing  the  addi- 
tional damage  which  results  when  main- 
tenance is  neglected  too  long  simply  ac- 
celerates. Postponement  means  higher 
costs  or  replacement  much  earlier  than 
should  be  necessary.  Buildings  fall  down 
or  become  unuseable  if  they  are  not  prop- 
erly maintained. 

This  year's  budget  also  largely  neglects 
family  housing  for  which  there  are  sub- 
stantial unfilled  needs.  This  committee 
has  strongly  supported  family  housing 
and  through  these  efforts  very  r ubstantial 
progress  has  been  made  toward  improv- 
ing living  conditions  on  base  for  military 
families.  However,  only  1,054  new  family 
housing  units  were  recommended  in  the 
budget  for  this  year's  bill. 

In  all  of  these  areas,  regardless  of  need, 
it  is  difBcult,  if  not  impossible,  for  the 
committee  to  go  above  the  amoimts 
budgeted  and  authorized  for  new  proj- 
ects and  for  operation  and  maintenance. 

The  committee  regreted  to  find  that  it 
was  necessaiy,  under  current  budget  pro- 
cedures in  the  House,  to  report  this  year's 
bill  on  the  basis  of  the  authorizing  legis- 
lation only  by  the  House  of  Representa- 
tives. At  the  time  our  bill  was  marked  up, 
the  Senate  authorizing  bill  had  not  been 
reported  or  passed.  As  we  anticipated, 
there  have  been  significant  changes  in 
the  authorizing  bill  as  refiected  in  the 
conference  report  which  was  just 
adopted.  Some  of  the  projects  which  are 
funded  in  this  bill  will  have  to  be  dropped, 
because  of  lack  of  authorization.  Others 
will  be  added  because  of  changes  in  the 
authorization.  These  matters  can  now 
best  be  worked  out  in  conference,  because 
the  President  has  not  signed  the  author- 
ization bill  into  law. 

AEBOPBOFULSIOir    SYSTEMS    TEST    PACILITT 

The  largest  single  item  in  this  year's 
bill  is  an  aeropropulsion  systems  test  fa- 
cility at  Arnold  Engineering  Develop- 
ment Center  at  Tullahoma,  Tenn.  The 
cost  is  $437  million.  More  than  any  other. 


this  project  has  dnnlnated  the  fiscal 
1977  military  construction  requests,  be- 
cause of  its  cost  and  its  complexity.  It  is 
second  only  to  the  Trident  project  at 
Bangor,  Wash..  In  total  cost  among  cur- 
rent military  construction  programs.  It 
accounts  for  about  15  percent  of  this 
year's  budget.  Many  needed  facilities 
throughout  the  Nation  could  have  been 
buUt  with  the  money  In  this  project.  Nev- 
ertheless, the  Importance  of  the  project 
has  outweighed  other  considerations.  It 
comes  to  us  very  highly  recommended 
from  the  Nation's  top  scientific  experts 
including  Dr.  Malcohn  Currie,  who  heads 
our  Nation's  defense  research  program. 

I  can  assure  you  the  committee  looked 
long  and  hard  at  this  project.  The  one- 
half  billion  dollar  item  is  striking  in  size 
We  consulted  with  GAO.  NASA,  the 
National  Science  Foundation,  and  the 
major  producers  of  aircraft  engines  in 
our  country.  We  inquired  into  the  possi- 
bUity  of  a  joint  project  with  other 
nations.  We  explored  commercial  devel- 
opment or  participation,  because  the 
commercial  aeronautics  Industry  will 
benefit  fully  as  much  as  defense  from 
this  project.  None  of  these  offered  help- 
ful alternatives.  The  Department  of  De- 
fense has  to  bite  this  bullet  in  its  en- 
tirety. 

The  fact  that  the  Department  of  De- 
fense, through  the  Air  Force,  Is  having 
to  accept  full  fimdlng  responsibility  for 
the  enormous  cost  of  this  project  means 
that  reasonable  amortization  probably 
can  not  be  shown  to  Defense.  I  want  to 
be  very  frank  with  the  House  on  this 
subject.  The  Air  Force  must  have  the 
capability  to  test  advanced  engines  and 
to  develop  advanced  aircraft.  We  can  not 
afford  to  stand  still.  We  do  not  have  the 
facilities  which  will  permit  the  Air  Force 
to  stay  abreast  of  developing  technology 
worldwide.  The  significant  point  is  the 
commercial  aviation  industry  is  equally 
concerned  with  staying  abreast  of  ad- 
vanced aircraft  development  but  the 
commercial  industry  does  not  have  the 
facilities  for  testing  and  has  no  plans  to 
develop  such  facilities.  Without  the  new 
test  center  proposed  in  this  bill,  the 
United  States  will  fall  steadily  behind 
both  in  military  and  commercial  air- 
craft. We  will  lose  one  of  the  greatest 
economic  advantages  we  possess. 

As  the  committee  knows,  we  have  at 
Arnold  Testing  Center  the  greatest  capa- 
bility for  aircraft  engine  testing  in  the 
United  States.  We  have  probably,  in 
many  respects,  the  best  testing  capability 
In  the  free  world.  Only  the  Russians  have 
greater  capability.  Unfortunately,  what 
we  have  is  getting  out  of  date  and  it  Is 
only  about  half  of  what  is  needed.  We 
require  a  capability  to  test  very  large 
subsonic  engines  and  to  provide  better 
testing  of  engines  in  high  performance 
aircraft.  The  present  testing  capability 
does  not  permit  development  which  Is 
essential  If  we  are  to  continue  to  be  in 
the  forefront  in  the  field  of  aeronautics. 
Already  we  have  missed  our  chance  to 
be  first  with  an  SST.  This  Is  a  situation 
which  can  snowball  against  us  unless 
we  develop  testing  facilities  for  the  high 
performance  aircraft  which  are  Inevi- 
table In  the  years  ahead.  The  committee 
deals  with  this  subject  In  detail  begin- 
ning on  page  6  of  the  report.  We  feel  that 
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the  project  Is  essentiaJ  tor  the  continued 
development  of  high  perfonnance  air- 
craft whether  military  or  commerdaL 
No  one  dse  Is  going  to  pick  up  the  tab, 
and  America  needs  t2iis  pn^xam  if  we 
aie  to  stay  ahead  In  a  very  Important 
srea  of  our  economy. 

The  commercial  aircraft  companies' 
which  win  need  the  facility  nearly  as 
much  as  the  military.  wUI  reimburse  the 
Federal  Government  for  operating  and 
amortization  costs  Incurred  by  the  Gov- 
ernment in  testing  performed  for  them. 
"This  is  a  proper  procedure.  I  think  they 
should  do  more  toward  meeting  the  ini- 
tial capital  cost  of  the  facilities  but  tliey 
have  ^own  no  Inclination  to  do  so  and 
possibly  the  state  of  their  finances  Is 
such  that  they  can  not. 

EMKWETAK 

The  subject  of  the  cleanup  of  the 
fiiewetak  Atoll  in  the  Marshall  Islands 
is  dealt  with  in  what  we  hope  Is  an  effec- 
tive manner.  It  is  condd^ed  that  we  are 
obligated  to  make  Enewetak  habitable 
for  the  natives  who  were  moved  away 
from  the  atoll  In  1946  so  that  nuclear 
testing  could  be  conducted  there. 

As  the  committee  can  well  understand, 
most  of  the  atoU  is  a  shambles  from  the 
nuclear  testing  program.  Radioactive 
material  and  debris  must  be  removed, 
productive  vegetation  planted  and  hous- 
ing provided  before  it  can  be  used  for 
human  habitation. 

When  the  testing  was  found  necessary, 
the  natives  were  moved  to  Ujelang  AtolL 
There  was  no  treaty,  but  there  was  a 
commitment  by  representatives  of  the 
U.S.  (3ovemment  that  the  natives  would 
be  allowed  to  return.  Their  niunber  has 
grown  from  Just  over  150  to  453.  At  pres- 
ent the  island  where  they  now  live  is 
approximately  150  miles  from  Enewetak. 
Ujelang  is  now  barely  capable  of  sup- 
porting the  people  who  live  there.  Agi- 
tation has  grown  each  year  among  the 
islanders  that  they  be  allowed  to  return 
to  Enewetak.  How  long  EInewetak  can 
support  the  increasing  number  of  is- 
landers is  unpredictable. 

We  know  the  cost  of  cleanup  and 
resetUement  may  run  very  high.  In  fis- 
cal year  1975.  $4  mllUon  was  requested  to 
clean  up  the  islands.  This  was  only  a 
starter.  No  funds  were  appropriated.  In 
fiscal  1976  it  was  estimated  th&t  the 
total  cost  by  contract  would  be  $39.9 
million  for  cleanup,  plus  rdiabllitatlon 
costs  of  $12  million  by  the  Department 
of  Interior,  plus  $3  million  for  radiologi- 
cal monitoring,  or  approximately  $55 
million.  Ilie  Armed  Services  autliorized 
$20  million  last  year  for  cleanup  cost 
and  directed  that  the  cleanup  be  per- 
formed by  construction  forces  of  the 
military  services.  Even  at  this  level  the 
cost  would  represent  over  $77,000  for 
each  person  involved. 

The  committee  has  explored  potential 
measures  to  reduce  the  cost  and  to  util- 
ize the  existing  facilities  where  possible. 
We  had  testimony  from  the  hereditary 
chiefs  and  magistrate  of  the  Enewetak 
people.  They  insisted  that  it  is  tiieir 
overwhelming  desire  to  return  to  their 
homeland.  They  refuse  to  accept  a  cash 
settlement  or  any  other  solution.  They 
can  and  probably  would  take  legal 
action. 


The  committee  is  proposing  to  appro- 
priate for  cleanup  |15  mllUon  with  a 
proviso  that  this  money  not  be  spent  im- 
tfl  a  certification  has  been  provided  that 
there  is  an  agreement  that  this  amount 
will  constitute  the  total  commitment  of 
the  Government  of  the  United  States  for 
tiie  deanup  oi  the  Enewetak  Atoll. 
Ottierwise  Enewetak  can  become  an 
endless  drain  on  tite  UjS.  Treasury.  Tills 
may  not  be  enoogb  and  it  does  not  In- 
clude money  from  ttie  Department  at 
Interior  or  other  Federal  agencies  for 
resettiement  or  subsistence. 


We  are  continuing  tiie  Trident  pro- 
gram, "nils  is  the  largest  project  now 
under  construction  and  this  is  the  fourth 
military  construction  appropriation. 
Total  cost  for  the  site  is  estimated  to  be 
$718.9  minion;  $354  mfillon  has  been 
appropriated  previously.  This  year's  ap- 
propriation is  $123,019,000.  The  cost  un- 
deniably is  extremely  high,  yet  the  fact 
remains  that  this  probably  Is  the  most 
important  single  deterrent  in  our  strate- 
gic weapons  system.  At  the  time  that 
we  undertook  the  construction  of  Tri- 
dent, we  felt  that  we  clearly  would  have 
the  most  advanced  submarine  in  the 
world.  We  still  think  this  is  true.  But 
there  is  little  doubt  that  the  Russians 
also  are  building  very  large  sulimarines 
In  larger  numbers  and  that  they  al- 
ready possess  a  capability  for  a  missile 
with  a  range  of  4.200  miles.  This  sim- 
ply means  that  they,  too,  recognize  the 
importance  of  very  large  submarines 
that  can  move  quietly  and  wait  under- 
neath the  waters  of  any  sea  in  the 
world  undetected  and  represent  a  posi- 
tive counter  to  enemy  forces. 

At  one  time  it  appeared  that  there 
would  be  an  east  coast  site  as  well  as  a 
west  coast  site  dedicated  to  refit  for  Tri- 
dent. Possibly  because  of  cost,  the  Navy 
Is  seeking  alternatives.  A  survey  of  pos- 
sible sites  is  underway  at  which  to  base 
Poseidon  submarines  armed  with  Trident 
missiles.  This  would  Include  submarines 
which  presumably  will  be  returning  from 
the  Navy  base  at  Rota,  Spain.  If  Tri- 
dents are  to  be  based  on  the  east  coast, 
it  is  possible  that  missile  support  and 
personnel  support  facilities  can  be  lo- 
cated at  a  site  other  than  the  ship  berth- 
ing and  support  location.  This  study  is 
now  in  progress. 

KEDICAI.   FACILimB 

This  committee  has  strongly  supported 
the  Defense  medical  facilities  moderniza- 
tion plan.  At  the  same  time,  it  has  en- 
couraged and  supported  the  administra- 
tion in  measures  to  tighten  up  the  man- 
agement of  medical  programs  and  to 
eliminate  duplication  of  functions  or  fa- 
cilities. The  committee  has.  time  and 
again,  stressed  the  importance  of  using 
Government  hospital  facilities  of  what- 
ever kind  wherever  they  are  located, 
rather  than  to  build  new  ones  so  that 
each  service  or  each  program  could  have 
its  own  facility  In  each  area. 

The  committee  also  has  been  explor- 
ing the  possibility  that  the  requirements 
for  beds  may  have  been  overstated. 

The  military  hospitals  normally  keep 
patients  in  a  hospital  longer  than  civilian 
hospitals.  This  is  because  of  the  fact 


that  people  in  uniform  who  are  HI  often 
do  not  have  a  home  or  other  facility  for 
convalescing,  so  they  are  kept  In  hos- 
pitals and  use  hospital  beds.  Tills  sug- 
gests that  alternative  procedures  can  be 
found  In  order  to  shorten  the  period  for 
which  a  patient  remains  in  a  liospital.  On 
the  other  side  of  the  coin  Is  the  fact  that 
retired  personnel  and  their  dependents 
are  constantly  increasing  in  ntmiber  and 
they.  too.  are  entitied  to  use  military 
hospital  facilities  when  they  are  avail- 
able. Although  CHAMFUS  has  taken 
much  of  the  pressure  off  military  hos- 
pitals, there  still  are  those  who  an 
eligible  and  who  seek  to  use  military 
hospitals.  We  do  not  have  an  the  an- 
swers. The  committee  is  aware  that  there 
has  not  been  f uU  satisfaction  witii  the 
operation  of  the  military  hosi>itals  and 
C:HAMPUS  programs.  We  want  eligible 
personnel  to  receive  adequate  care.  We 
also  want  economies  to  be  achieved  where 
it  is  possible.  We  wiU  search  for  the  best 
solution  to  the  problems  which  are 
existent. 

KATO 

The  biU  provides  *•""""">"£  support 
for  NATO  and  provides  $80  mfflion  for 
this  purpose.  It  is  weD  known  that  our 
conventional  forces  are  sized  and  shaped 
to  count^act  the  greatest  threat  to  the 
peace  of  the  free  world,  which  Is  in  Eu- 
rc^ie.  The  amounts  in  the  biU  are  to  pro- 
vide facilities  to  support  pvigMng  divi- 
sions and  three  new  Army  divisions  in 
the  United  States  which  could  be  de- 
ployed to  NATO  in  a  conflict  Facilities  to 
sum>ort  basing  and  training  of  tactical 
air  units  of  the  Air  Force  and  Navy  are 
provided  as  are  tactical  aircraft  shelters 
in  Europe  and  facilities  and  housing  at 
NATO  bases  in  Iceland.  Direct  funding  is 
provided  for  projects  at  U.S.  Army  in- 
stallations in  Europe. 

Probably  no  project  is  more  impor- 
tant than  aircraft  shelters.  Until  this 
program  is  completed,  Americans  and  our 
NATO  allies  remain  vulnerable  to  sud- 
den attack  of  the  kind  inflicted  upon 
Egypt's  air  force  during  the  1967  war  in 
the  Middle  East. 

The  committee  continues  to  press  for 
greater  participation  by  the  NATO  aUies 
in  the  construction  which  is  required  In 
Europe  and  we  can  report  that  this  pic- 
ture is  improving. 

X.ACK  OF   HITS  ST7PPOKT 

The  committee  must  r^wrt  a  diap- 
pointing  lack  of  support  from  HUD  in 
providing  housing  for  military  famiUes. 
Hopefully,  in  very  recent  weeks  we  are 
noting  a  change  in  HUD's  attitude  in  this 
area.  Here  is  the  background : 

It  is  the  policy  of  DOD  to  place  as  much 
reliance  as  possible  upon  the  communi- 
ties surrovmding  military  installations  to 
house  married  personnel.  The  commit- 
tee supports  this  policy.  We  consider  it 
undesirable  to  s^arate  and  segregate 
miUtary  families  from  the  communities 
in  which  they  live.  Mihtary  families  can 
do  a  great  deal  to  communicate  their 
mission,  their  dedication,  and  their 
worth  to  the  people  in  the  communities 
In  which  they  Uve.  Mmtary  famfiies, 
involved  with  their  civilian  neighbors, 
not  only  can  create  much  greater  imder- 
standing  between  the  military   instal- 
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lation  and  the  community,  but  can  ap- 
preciate better  the  viewpoints  of  their 
fellow  citizens,  or  foreign  citizens  If  they 
are  stationed  overseas. 

OfF-base  housing  is  built,  financed, 
and  owned  by  private  enterprise  and 
strengthens  the  private  sector  of  oiu* 
economy. 

The  expense  of  acquiring  land,  build- 
ing housing  on  base,  and  operating  and 
maintaining  that  housing  is  large  and. 
If  carried  solely  by  the  Government, 
serves  to  Inflate  Federal  budgets  and  in- 
crease taxes. 

Six  years  ago  tills  subcommittee,  with 
the  assistance  of  the  Housing  Subcom- 
mittee of  the  Committee  on  Banking  and 
Cxurency,  embarked  upon  an  effort  to 
obtain  greater  support  from  HUD  for 
off -base  housing  near  military  installa- 
tions and.  at  the  same  Ume,  to  assist 
personnel  in  lower  enlisted  grades  to 
have  decent  housing  at  fair  prices.  This 
was  accomplished  through  a  set-aside 
program  under  the  section  236  program, 
which  also  made  them  eligible  for  rent 
supplonental  assistance. 

At  the  same  time,  the  Military  Con- 
struction Subcommittee  began  to  exert 
pressure  on  the  Department  of  Defense 
to  make  better  provision  on  its  own,  for 
lower  grade  enlisted  personnel,  to  pro- 
vide on-base  housing  for  them.  Not  only 
was  this  accomplished,  but  the  commit- 
tee supported  legislation  to  declare  mar- 
ginal on-base  quarters  inadequate.  This 
put  certain  housing  within  a  price  range 
achievable  for  lower  paid  military  fami- 
lies. The  picture  is  improving  in  other 
areas  also.  We  are  glad  to  report  that 
most  of  the  on-base  housing  built  in 
recent  years  has  been  for  lower  rank  of- 
ficers and  enlisted  personnel.  The  years 
have  passed  and  volunteer  forces  pay 
raises  have  substantially  increased. 
With  higher  pay,  military  personnel  can 
acquire  or  rent  satisfactory  homes  off 
base  where  available. 

The  pinch  continues  to  be  felt  where 
there  are  small  or  few  communities  near 
a  miUtary  installation.  Again,  with  the 
help  of  the  House  Subcommittee  of  the 
Banking  and  Currency  Committee,  pro- 
vision has  been  made  in  section  318  of 
the  Urban  Development  Act  of   1974 
which  enabled  a  HUD  "Special  Risk  In- 
surance Fund"  to  be  utilized  in  military 
impacted  areas.  This  would  permit  PHA 
loan  guarantees  for  private  builders  in 
uie  area  of  major  bases  such  as  Ports 
Hood  and  Polk;  there  are  others  which 
are  permanent,  but  which  have  no  large 
cities  nearby.  It  has  been  very  disap- 
pomting  to  the  committee  that  HUD  re- 
fusal   to    implement    this    legislation. 
Meetings  have  been  held  with  representa- 
tives of  HUD,  with  representatives  of  the 
Department  of  Defense  and  with  repre- 
sentatives of  the  House  Subcommittee  of 
the  Banking  and  Currency  Committee  in 
an  effort  to  induce  HUD  to  participate  hi 
the  program.  ITew  language  was  sug- 
gested by  HUD  and  with  the  able  assist- 
ance of  the  distinguished  chairman  of 
the  Housing  Subcommittee.  Mr.  Ashley 
of  Ohio,  th's  language  was  incorporated 
in  the  Housing  and  Urban  Development 
Act.    1976    which    recently   passed    the 
House  If  the  Senate  concurs,  it  appears 
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that  the  situation  may  be  nearing  a  sat- 
isfactory resolution.  There  should  be 
vigorous  action  on  the  part  of  the  ad- 
ministration to  see  that  HUD  does  not 
further  delay  the  program. 

MOVK    OF    PEBSONNEL    OX7T    OP    WASHINGTON 


The  Committee  Is  unable  to  report 
substantial  progress  in  its  efforts  to  ob- 
tain  relocation   of   military   personnel 
from  defense  activities  In  the  Washing- 
ton, D.C.,  area.  There  Is  a  strange  magic 
for  the  military,  as  well  as  for  other  gov- 
ernmental programs,  which  acts  as  a 
magnet  and  results  In  continuing  con- 
centration of  military  and  other  govern- 
mental  activities    to    the    Washington 
area.   Apparently   everybody   wants    to 
be  close  to  the  throne.  This  is  a  very  high 
cost  area.  The  danger  from  overcrowd- 
tag  of  mUitary  activities  to  metropoUtan 
Washtogton  simply  means  that  a  more 
tovittog  military  target  is  betog  pre- 
sented to  a  potential  enemy.  Today's 
rapid  communications   systems  negate 
any  argument  that  the  average  military 
activity  can  function  better  to  Washtog- 
ton. Nevertheless,  the  services  act  very 
slowly  to  move  activities  out  of  Wash- 
togton. 

We  have  found  instances  where  de- 
fense programs  wanting  to  move  to 
Washtogton,  but  being  unable  to  obtato 
the  construction  of  new  facilities  in  the 
Washington  area,  simply  propose  to  come 
to  Washington  anyway,  move  into  leased 
quarters,  and  after  a  year  or  two.  appear 
on  Capitol  HiU  with  a  request  for  new 
construction.  The  committee  has  not 
welcomed  this  approach  with  open  arms. 

Yet  despite  constant  prodding  by  the 
committee,  little  progress  seems  to  have 
been  made  to  moving  military  activities 
from  the  Washington  area  to  other  loca- 
tions in  the  Nation.  Other  areas  benefit 
when  military  activities  are  more  widely 
dispersed. 

The  committee  emphasizes  to  each  of 
the  services  that  they  should  pursue  the 
matter  of  relocations  from  Washtogton 
in  accordance  with  stated  congressional 
policy.  Certato  construction  projects 
have  been  withheld  because  of  this  situa- 
tion. 

In  its  work  with  the  military  services, 
to  keep  a  military  presence  in  many 
areas,  the  subcommittee  has  placed  par- 
ticular stress  on  the  importance  of  mato- 
taining  military  establishments  through- 
out the  United  States.  The  trend  in  re- 
cent years  has  been  away  from  this  con- 
cept. The  result  has  been  a  consolida- 
tion of  military  activities  in  fewer  bases 
in  certain  areas  of  the  Nation.  The  serv- 
ices have  felt  that  this  is  necessary  to 
order  to  effect  economies  to  management 
and  operations  and  they  seek  to  take 
advantage  of  weather  conditions  that  af- 
ford a  greater  number  of  hours  for  train- 
ing. These  objectives  are  understandable 
and  even  creditable.  However,  it  is  the 
subcommittee's  attitude  that  there  have 
been  instances  where  this  trend  has  been 
unnecessarily  precipitate  and  the  effect 
has  been  to  abandon,  wholly  or  partially, 
usable  facilities  which  must  be  dupli- 
cated elsewhere  at  high  cost.  Of  equal,  If 
not  greater,  importance  is  the  need  for 
maintaining  the  presence  of  uniformed 
personnel  in  aU  parts  of  the  Nation.  The 


presence  of  MiUtary  Establishments  and 
the  traditions  and  patriotism  associated 
with  the  services  provide  a  wholesome 
Influence  and  an  economic  benefit.  These 
to  the  optolon  of  the  subcommittee' 
should  be  shared  nationwide  where  this 
is  possible. 

Because  of  this  concept,  the  subcom- 
mittee has  successfully  urged  the  con- 
ttoued  utilization  of  a  number  of  facili- 
ties which  were  threatened  with  closure 
We  believe  that  the  long-range  economic 
benefits  of  base  closure  and  consolida- 
tion are,  at  least  in  some  instances,  coun- 
tered by  the  Importance  of  having  mili- 
tary facilities  located  throughout  our 
country  and  having  uniformed  personnel 
and  their  families  assuming  a  role  to 
community  activities  in  as  many  areas 
as  possible. 

We  are  convtoced  the  efforts  of  the 
subcommittee  have  produced  beneficial 
results.  The  bill  overall  is  a  good  product 
and  we  ask  your  support. 

Mr.  HICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Washtogton. 

Mr.  HICKS.  Mr.  Chairman,  the  gen- 
tleman made  reference  to  the  confer- 
ence report  which  was  just  adopted.  In 
the  course  of  that,  there  were  changes 
to  the  so-called  Impact  aid  for  the 
Trident  base  to  my  district.  My  question 
to  toe  gentleman  is  this:  He  mentioned 
toat  there  would  be  a  lot  of  items  toat 
would  be  taken  up  in  conference.  Would 
It  be  his  preference  not  to  discuss  toose 
now? 

Mr.  SIKES.  It  would  be  our  preference 
not  to  discuss  the  matter  to  detail  at  this 
time.  The  House  authorization  bill  con- 
tained $2  million  for  the  Impact  pro- 
gram. It  was  raised  in  the  other  body 
to  $11  million.  The  conferees  accepted 
the  $11  million. 

Because  this  was  not  autoorized  at 
the  time  we  marked  up,  we  did  not  con- 
sider toe  $11  million  request,  and  we 
are  not  prepared  to  discuss  it  at  this 
point.  We  will  give  it  fuU  consideration 
when  we  go  to  conference. 

Mr.  HICKS.  The  genUeman  from  New 
Jersey  (Mr.  Patten)  was  presidtog  in 
the  gentleman's  committee  when  the 
Navy  did  make  their  presentation.  It  was 
after  the  Armed  Services  Committee,  on 
which  I  serve,  had  limited  it  to  $2  mil- 
lion. I  called  that  to  toe  attention  of  toe 
gentleman  from  New  Jersey  (Mr.  Pat- 
ten) when  he  was  chairman.  The  gentle- 
man does  have  evidence.  I  would  thtok 
toe  gentleman  is  not  committing  the 
House  on  passing  this  bUl  with  the  $2 
million  impact  aid. 

Mr.  SIKES.  We  based  tois  bill  on  the 
action  of  the  House  Armed  Services 
Committee,  which  did  authorize  $2  mil- 
lion. We  marked  up  our  bill  on  that  basis. 
We  have  an  open  mind.  We  will  look  at 
toe  evidence  presented  when  we  go  to 
conference. 

Mr.  HICBIS.  I  thank  the  gentleman 
for  his  statement. 

Mr.  HARRIS.  Mr.  Chairman,  will  toe 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Virginia. 
Mr.    HARRIS.    Mr.    Chairman,    the 
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Bouse  Appropriations  Subcommittee  on 
Ifilltaiy  Construction  Appropriations 
and  toe  full  committee  have  no  doubt 
worked  long  and  hard  to  produce  a  com- 
mendable bUl,  B.M.  14235,  meettog  toe 
country's  needs  for  military  construction 
for  1977.  However,  I  am  concerned  that 
this  bill  does  not  toclude  funding  for  a 
very  necessary  project  at  Cameron 
Station  In  Alexandria,  Va..  to  which  cer- 
tato Defense  Supply  Agency  activities 
are  currently  located. 

The  Department  of  Defense  requested 
$8  million  to  make  essential  healto  and 
safety  repairs  to  buildings  3  and  4  oc- 
cupied by  toe  Defense  Supply  Agency. 
The  Defense  Supply  Agency  utilizes 
space  for  Its  headquarters'  activities  and 
a  few  field  activities.  Approximately 
1,100  personnel  work. to  toese  two  build- 
ings. The  DBA  Headquarters  activities 
are  totegral  to  toe  operations  of  toe 
various  Department  components  stoce 
DSA  services  all  toe  military  services. 
These  DSA  activities  are  firmly  estab- 
lished here  and  need  to  be  near  otoer 
defense  headquarters'  activities,  where 
major  prociurement  decisions  are  made. 
DSA  carries  out  a  unique  role  to  our  Fed- 
eral Government — ^it  is  the  stogie  agency 
toat  provides  logistics  support  to  all  toe 
military  services  and  unified  and  speci- 
fied commands.  DSA  reports  directly  to 
toe  Secretary  of  Defense  and  matotaJns 
a  close  liaison  and  coordtoation  with  the 
Jotot  Chiefs  of  Staff. 

Additionally,  toe  Cameron  Station  Is 
an  excellent  one.  because  of  its  central 
location.  It  is  next  to  a  railroad  and  wlto- 
to  mtoutes  of  Washington  National  Air- 
port; toere  is  direct  access  to  toe  Capital 
Beltway — Interstate  495.  and  it  is  next 
to  a  future  subway  stop.  Its  location  is 
quite  convenient  to  relation  to  otoer  de- 
fense and  Federal  Government  activities. 

The  buildings,  35  years  old.  alr^idy 
represent  a  consldersU^le  tovestment  on 
toe  part  of  toe  Department.  For  exam- 
ple, toe  two  bulldtogs  in  question  are  part 
of  a  central  air  conditiontog  and  heating 
system  toat  serves  all  eight  bulldtogs  and 
2,500  personnel  at  Cameron  Station. 

The  Department  has  requested  $8  mil- 
lion to  make  healto  and  safety  repairs  on 
toese  two  bulldtogs.  DOD  totends  to  re- 
pair toe  roof  support  system  by  installtog 
steel  beams  for  toe  timber  beams,  which 
are  now  drytog  out  and  shrinking  and 
seriously  deteriorattog.  These  repairs  are 
basic  structural  repairs;  no  "beautiflca- 
tion"  work  is  planned.  On  March  19,  I 
personally  viewed  toe  bulldtogs  and  am 
convinced  toat  toe  safety  of  toe  1.100 
employees  who  work  toere  is  toreatened. 

The  Department  has  examtoed  a  num- 
ber of  alternatives  and  has  concluded 
toat  repair  of  toese  buildings  is  the  least 
costly  route  for  toe  Department  and  toe 
taxpayer.  For  example,  toe  cost  per 
square  foot  to  repair  toese  structures  is- 
$31;  the  Department  estimates  toat  toe 
cost  for  construction  of  Government- 
owned  bulldtogs  on  currently  owned  land 
is  $65  per  square  foot. 

Significantly,  this  project  has  been  ap- 
proved to  H.R.  12384,  toe  military  con- 
struction autoorizatlon  bill  for  fiscal  year 
1977.  The  conference  report  approved 
just  this  afternoon  autoorizes  full  fund- 
tog  for  tois  project. 


An  underlying  Issue  is  whether  toe 
DSA  activities  currently  conducted  at 
Cameron  Station  will  continue  to  be 
carried  out  toere.  The  morale  and  work 
performance  is  as  much  at  stake  as  toe 
safety  of  toe  roofs.  I  believe  that  toe 
bulldtogs  are  basically  sound  and  can  be 
used  for  some  time.  I  believe  toat  Cam- 
er(m  Station  is  an  excellent  location  for 
toese  DSA  activities.  Congress  must  to- 
day decide  this  question.  Because  of 
DElA's  important  and  essential  role  here 
to  our  Nation's  Capital,  I  totend  to  offer 
an  amendment  to  restore  toe  $8  million 
for  toese  repairs  and  I  call  on  my  col- 
leagues to  joto  me  to  support. 

I  am  especially  concerned  about  a 
ratoer  small  item  in  the  bill  that  is  not 
currently  to  the  bill  that  the  gentieman 
brought  before  us.  It  has  to  do  wito 
Cameron  Station,  where  a  very  Impor- 
tant operation  of  DSA  is  carried  on. 

I  must  admit  that  tlie  House  autoori- 
zatlon bill  contatoed  it.  At  toe  time  the 
genUeman's  subcommittee  was  worktog 
on  It,  it  was  not  put  to  the  bill  on  toe 
Senate  side,  but  as  we  know  and  as  the 
gentleman  probably  noted,  toe  confer- 
ence report  as  it  was  approved  tois  eve- 
ning contatoed  toe  $8  million  autoori- 
zation  to  rehabilitate  two  buildings  that 
are  about  30  years  old. 

I  am  very  concerned  toat  we  do  have 
that  to  the  House  bill  because  I  have 
personally  gone  through  toese  buildings 
and  have  seen  the  need  to  do  some  very 
basic  structural  repairs  to  toem.  I  am 
impressed  wito  how  important  this  serv- 
ice is  to  toe  defense  agency.  I  know  we 
want  to  keep  toe  defense  installation 
toere,  and  I  toink  toe  buildings  should 
be  improved. 

I  wonder  if  the  chairman  of  toe  sub- 
committee could  tell  me  If ,  to  fact,  to  his 
consideration  he  feels  that  this  agency 
should  be  moved  out  or  that  toese  build- 
ings should  be  improved,  or  is  it  Just  a 
question  of  furtoer  study?  What  Is  toe 
subcommittee's  opinion  on  this? 

Mr.  SIKES.  Mr.  Chairman,  I  am  fa- 
miliar wito  the  Defense  Supply  Agency's 
request  for  funds  for  Cameron  Station. 
The  request  is  for  $8  million  for  toe 
rehabilitation  of  two  rather  large  bulld- 
togs, and  on  toe  heels  of  that  toere  will 
be  a  possible  request  next  year  for  an- 
otoer  $8  million  for  toe  rehabiUtation 
of  two  additional  bulldtogs. 

The  committee  was  toterested  to  to- 
vestigating  whetoer  toat  much  money 
should  be  spent  at  Cameron  Station.  We 
have,  quite  frankly,  been  concerned 
about  the  effect  of  having  so  many  of 
the  military  headquarters  staffs  want- 
ing to  gather  as  much  activity  as  toey 
can  around  them  in  Washincton.  Every- 
body, it  seems,  wants  to  be  close  to  the 
torone. 

In  addition,  we  are  concerned  about 
havtog  so  many  people  to  toe  military 
establishments  stationed  unnecessarily 
to  Washington.  For  one  thtog,  this  is  a 
high  cost  area,  for  another  thing,  it  is 
becoming  a  highly  crowded  metropolitan 
area,  and  finally,  it  makes  Washington  a 
much  more  attractive  military  target. 
We  want  to  be  sure  we  do  not  iQ)end 
money  on  facilities  to  house  people  who 
do  not  have  to  be  here  at  all. 

It  has  been  evident  for  some  time  toat 


it  is  not  toe  long-range  plan  to  retain  all 
these  activities  at  Cameron  Station.  Two 
years  ago  a  request  was  made  by  this 
same  agency  for  a  project  of  about  $2'/2 
million  at  Richmond,  Va..  that  would 
have  entailed  moving  some  of  toe  activi- 
ties away  from  Cameron  Station.  The 
project  was  approved,  but  never  built. 

Last  January,  I  asked  one  of  my  sub- 
committee staff  men  to  go  out  to  Cam- 
eron Station  and  take  a  look.  Later,  a 
subc(»nmittee  member  visited  toe  pro- 
posed project.  They  each  came  back  wito 
some  misgivings  about  the  requirement 
for  spending  $8  million  this  year  and  an- 
otoer  $8  million  next  year  on  f  aciUties  to 
house  missions  which  could  be  moved 
elsewhere. 

Mr.  Chairman,  I  want  to  assure  my 
distinguished  friend,  the  gentleman  from 
.Virginia  (Mr.  Harris)  ,  toat  I  appreciate 
his  concern.  I  applaud  his  zeal  to  speak- 
tog  up  for  his  own  area.  Let  me  Just  as- 
sure toe  gentleman  toat  we  are  gotog 
to  take  a  long  and  careful  look  at  tois 
when  we  go  to  conference. 

I  hope  toat  sometime  soon  I  can  go 
out  and  see  this  project.  I  will  assure  the 
gentianan,  altoougfa  I  give  him  no  com- 
mitment as  to  what  toe  conferees  will 
do,  that  we  are  gotog  to  take  a  good  look 
at  It,  and  we  will  keep  to  mtod  toe  con- 
cern of  toe  gentieman  who  has  spoken  on 
this  installation. 

Mr.  HARRIS.  Mr.  Chairman,  will  toe 
gentleman  yield  furtoer? 

Mr.  SIKES.  Of  course. 

Mr.  HARRIS.  Do  I  understand,  then, 
toat  perhaps  boto  the  gentleman  from 
Florida  and  I  could  visit  toe  site  withto 
toe  next  week  or  so  and  personally  take 
a  look  at  it? 

Mr.  SIKES.  I  personally  hope  to  go  out 
toere,  and  if  I  go,  I  would  like  toe  gen- 
tleman to  go  with  me. 

Mr.  HARRIS^  Mr.  Chairman.  I  toank 
toe  gentieman  very  much. 

Mr.  LBGGETT.  Mi'.  Chairman,  will  toe 
gentleman  yield  ? 

Mr.  SIKES.  I  yield  to  toe  gentieman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  toank 
toe  chairman  of  the  subcommittee.  I 
want  to  commend  toe  gentieman  on  toe , 
excellent  bill  he  has  brought  before  toe 
House. 

Mr.  SIKES.  Those  are  welcome  words, 
and  I  tovlte  toe  gentieman  to  take  all  tlie 
time  he  likes. 

Mr.  LEGGETT.  I  toank  toe  gentieman. 
I  have  all  my  projects  to  and  have  been 
well  taken  care  of. 

Mr.  Chairman,  I  do  want  to  discuss 
generally  toe  subject  of  hospitals.  The 
subject  came  up  to  my  ofSce  today,  and, 
cotocidentally,  I  see  toe  subcommittee 
has  devoted  4  or  5  pages  to  toe  report  to 
toe  subject  of  how  to  measure  the  need 
and  toe  number  of  beds  or  replacement 
facilities.  The  report  mdicates  toat  some 
of  these  formulas  are  perhaps  not  work- 
mg  too  well.  I  know  toe  GAO  has  made 
its  report  and  has  questioned  some  of  toe 
existing  formulae. 

In  my  own  case  we  have  a  huge  retire- 
ment community  that  has  developed  in 
the  Sacramento  Valley.  People  toere  have 
come  to  rely  on  military  hospitals,  and 
they  use  toem.  I  know  toat  to  some  areas 
toey  do  not.  We  at  one  time  had  pro- 
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gramed  a  eOO-bed  regional  hospital  to 
replace  an  existing  hospital.  We  bnAe 
the  bank  with  a  $159  mffllon  to  $200  mil- 
lion programed  facility  so  we  aborted  It 

We  are  now  talking  about  a  replace- 
ment facility  costing  perhaps  $50  million 
or  $60  million,  but  it  Is  only  going  to  pro- 
vide 120  beds,  although  we  had  over  260 
beds  to  the  existing  facility  last  month,  a 
lot  of  them  used  by  retirees. 

The  gentieman  Indicated,  I  think,  to 
the  report  that  we  cannot  have  a  hard- 
and-fast  formula  and  that  we  have  to 
look  at  the  commimity  facilities. 

We  do  not  have  community  facilities 
locally  even  Uiough  we  built  all  we  could. 
I  would  Just  hope  that  when  we  finally 
come  down  to  a  program  we  allow  for 
sufiQcient  flexibility  so  that  we  can  mod- 
ernize, where  necessary,  but  still  keep  an 
adequate  bed  capacity  to  handle  the  re- 
tirees. 

I  have  been  reading  the  defense  bill 
that  is  coming  up  tomorrow,  and  that 
provides  for  CHAMPUS.  It  seems  to 
me  that  we  are  cutting  down  about  10 
percent  on  what  Is  betog  asked  for 
CHAMPUS  funding. 

We  cannot  have  It  both  ways.  We  are 
either  gotog  to  provide  for  our  retirees  in 
house  or  through  a  CHAMPUS  program. 
but  we  cannot  cut  them  off  at  the  pass 
on  both  sides. 

Mr.  SIKES.  The  gentieman  from 
California  (Mr,  Liggett)  quite  obviously 
has  a  very  good  grasp  of  this  situation. 
It  is  a  many-sided  problem.  On  the  one 
side,  as  a  result  of  the  GAO  report  and 
other  studies,  there  Is  concern  that  we 
may  liave  been  providing  more  hospital 
beds  than  may  be  necessary  for  military 
personnel.  One  possible  resison  is  that 
military  personnel  usually  remain  In  a 
hospital  for  a  longer  period  of  time  than 
a  person  with  a  similar  afSlction  to  a 
civilian  hospital.  That  Is  because  the 
average  person  to  imlform  has  nowhere 
to  go  to  recuperate.  If  he  is  to  a  barracks, 
they  do  not  want  to  leave  him  to  the  bar- 
racks to  recuperate,  so  they  keep  him  to 
the  hospital  longer  than  he  would  nor- 
mally stay.  That  means  more  hospital 
beds  are  used  than  are  absolutely  neces- 
sary. 

From  that  standpomt,  therefore,  we 
are  trying  to  find  ways  to  cut  down  on 
the  number  of  beds  we  build  to  make  that 
number  something  comparable  to  the 
number  of  beds  required  for  civilians  to 
a  civilian  community. 

On  the  other  hand,  as  the  disttogulshed 
gentleman  has  pointed  out,  we  have  an 
tacreastog  numbex  of  retirees  near  every 
military  installation  who  prefer  to  use 
the  facilities  of  the  military  hospital.  Yet, 
we  provide  CHAMPUS  for  those  who  can- 
not or  do  not  use  the  military  facilities. 

It  is  a  difficult  problem.  I  do  not  know 
what  the  final  answer  Is  gotog  to  be.  We 
have  to  feel  our  way  along  to  order  to 
arrive  at  the  best  solution.  The  military 
Is  now  requesttag  fewer  beds  than  they 
were  Just  a  few  years  ago.  They  should 
study  what  they  need  to  the  event  of 
mobilization.  We  may  find  ourselves  short 
of  beds  If  we  have  to  mobilize  but  have 
Just  enough  facilities  to  take  care  of  the 
peacetime  situation,  as  It  exists  at  pre- 
sent. 

Mr.  LEOQETT.  Mr.  Chairman,  I  ap- 
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predate  the  graitleman's  c(munents,  and 
I  hcfpe  we  keep  our  options  open. 

Mr.  PATTEN.  Mr.  Chahnman,  will  the 
gentiKnan  yield? 

Mr.  SIKES.  I  yield  to  the  disttogulshed 
gentleman  from  New  Jersey  (Mr.  Pat- 
TEiT) ,  the  ranking  majority  membtar. 

Mr.  Chairman,  may  I  pay  particular 
tribute  to  the  able  gentleman  from  New 
Jersey  (Mr.  Pahen),  who  has  filled  to 
for  me  so  many  times  as  actmg  chairman 
of  the  subcommittee  and  whose  help  has 
been  to  valuable  to  formulating  this  bill. 

Mr.  PATTEN.  Mr.  Chairman,  I  thank 
the  gentianan  for  yleldtog. 

In  the  last  few  years  we  have  been 
more  than  generous  to  helptog  the  mili- 
tary modernize  their  hospital  facilities. 

The  GAO  developed  a  procedure  for 
estimating  the  beds  required  which  would 
result  to  a  littie  tighter  program  than  the 
present  military  guldeltoes  allow.  I  can 
tell  the  Members  right  at  this  mtoute 
that  I  think  the  military  Is  gotog  to  heed 
the  GAO  report,  perhaps  to  a  modified 
manner. 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentieman  will  yield  further,  I  would  Just 
hope  they  have  some  flexibility  If  they 
follow  that  because  a  rule  that  Is  good 
to  one  area  is  lousy  someplace  else. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  SIKES.  I  yield  to  the  gentieman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Prior,  to  your  colloquy  with  the  gentle- 
man from  Virgtoia  (Mr.  Harris),  did  I 
understand  the  gentieman  from  Florida 
to  say  that  increasing  emphasis  was  be- 
tog placed  on  geographical  balance  with 
respect  to  the  military  structiu^? 

Mr.  SIKES.  I  would  not  say  that  the 
Department  of  Defense  is  plactog  addi- 
tional emphasis  on  geographical  balance. 
That  has  not  been  the  trend  in  recent 
years.  The  trend  has  been  toward  con- 
solidation. 

I  personally  feel  that  It  Is  better  to 
have  a  military  presence  all  over  the 
country. 

Mr.  BRINKLEY.  I  would  assume,  how- 
ever, that  the  gentleman  is  considering 
the  spillover  benefit  in  the  mtoorlty  view, 
and  that  he  would  agree  uith  me  that 
the  primarj'  concern  would  always  be  the 
needs  and  requirements  of  the  military 
establishment  itself;  is  that  correct? 

Mr.  SIKES.  Of  course,  we  have  to  sup- 
port the  military  to  accomplishing  its 
missions.  That  is  the  flrst  consideration. 

I  am  not  sure  that  I  understand  the 
thrust  of  the  gentleman's  question.  I 
would  like  to  have  proper  facilities  pro- 
vided whenever  they  are  needed  to  sup- 
port military  activities.  On  the  other 
hand,  I  would  like  to  see  military  activi- 
ties carried  on  throughout  the  country. 
I  thtok  It  Is  wholesome  for  the  military 
and  for  the  people  of  our  Nation  that 
there  be  this  association  and  mutual 
understandtog. 

Mr.  BRINKLEY.  If  the  gentieman  wiU 
yield  further,  I  would  like  to  ask  a  third 
question. 

I  certainly  agree  with  the  gentleman 
from  Florida  that  It  Is  a  wholesome  thtog 
to  gato  respect  for  the  Military  Estab- 
lishment, but  I  would  suggest  that  the 


two  most  Important  considerations  are 
the  needs  of  the  military  and,  second, 
the  cost-effective  nature  of  that  opera- 
tion. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  responses. 

Mr.  SIKES.  TTie  gentleman  certainly 
has  not  done  badly  for  his  Installation, 
however  the  gentieman  measures  this 
requirement.  He  has  been  an  effective 
spokesman  for  his  district. 

Mr.  FREY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SIKES.  I  yield  to  the  gentieman 
from  Florida. 

Mr.  PREY.  Mr.  Chainnan,  I  thank  the 
gentleman  for  yielding  and  I  want  to 
add  to  the  comments  made  by  the  gentie- 
man from  Florida  that  we  do  liave  a 
problem  with  the  hospital  to  my  area 
and  It  is  one  that  the  gentieman  is  aware 
of.  The  subcommittee  to  considering  the 
problem  for  the  past  several  years  has 
been  extremely  fair  with  us  and  we  cer- 
tainly appreciate  It  and  we  know  they 
will  continue  to  work  with  us.  As  the 
gentleman  knows,  that  hospital  was  built 
to  early  World  War  H.  It  has  over  50 
broken  down  imlts  to  it.  It  has  been  con- 
demned as  a  hospital  yet  It  still  has  to 
serve  as  a  greater  veterans  hospital  In 
terms  not  only  of  the  active  duty  per- 
sonnel, but  the  retired  military  as  well. 
It  Is  the  hope  that  you  can  come  up  with 
a  project  for  this  to  the  future.  We  do 
know  that  the  staff  and  the  committee 
are  aware  of  the  situation  and  we  appre- 
ciate their  efforts. 

Mr.  SIKES.  The  gentieman  is  awai-e 
that  there  is  a  new  hospital  at  the  Navy 
traintog  center  to  Orlando.  The  old  hos- 
pital the  gentleman  refers  to  is  outdated 
and  costly  to  manage  and  to  operate.  It 
is  the  desire  of  the  militaiy  to  have  It  re- 
placed with  a  somewhat  smaller  hospital. 
That  has  given  the  committee  no  small 
measure  of  concern  because,  as  I  said,  I 
am  very  apprehensive  about  what  would 
happen  to  the  event  of  mobilization.  The 
military  believes  it  will  be  large  enough 
to  provide  for  the  present  needs.  How- 
ever, the  hospital  is  designed  so  that 
additions  can  be  made  as  necessary. 

Mr.  FREY,  I  thank  the  gentleman. 
That  was  my  understandtog.  But  if  the 
need  to  increase  proves  out,  then  we  will 
be  back  to  see  the  gentleman. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Florida  (Mr.  SncEs) ,  our  disttogulshed 
chairman  of  the  Military  Construction 
Appropriations  Subcommittee,  has  again 
ably  described  this  bill.  I  would  like  to 
compliment  him,  and  my  other  col- 
leagues on  this  subcommittee,  on  com- 
tog  up  with  an  excellent  bill  under  dif- 
ficult circumstances.  The  extremely  lim- 
ited time  allowed  this  year  for  full  con- 
sideration of  a  bill  which  requires  the 
todivldual  scrutiny  of  many  Itoe  Items, 
and  the  fact  that  its  markup  had  to  be 
accomplished  before  we  had  a  completed 
authorization  bill,  made  this  a  more  difla- 
cult  task.  Nevertheless,  through  diligent 
effort  on  the  part  of  the  members  of  this 
committee  and  of  a  very  competent  staff, 
all  aspects  of  this  bill  have  been  thor- 
oughly examined. 
Although  I  am  supporting  this  bill  for 
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^fitaX  I  believe  to  be  to  the  best  toterests 
of  our  natkmal  defense,  it  is  not  without 
soms  misgivings. 

In  Its  report  No.  94-1222,  the  CMnmit- 
tee  has  expressed  serious  concern  over 
some  aspects  of  military  planning.  These 
are  contained  on  pages  20  to  22  of  the 
report  under  the  headings  "Importance 
of  Military  Presence  Throughout  the 
United  States"  and  "Data  and  Planntog 
Reliability."  The  committee  has  ex- 
pressed similar  concerns  to  prior  year  re- 
ports, during  extensive  hearings,  and  on 
the  floor  of  the  House.  Other  Members 
of  Congress  have  expressed  some  of  these 
views  todlvidually  and  to  coordinated  ef- 
forts with  numerous  colleagues.  How- 
ever, lltUe  or  no  recognition  of  them  has 
been  evidenced  to  subsequent  planning 
by  the  military. 

In  the  hope  tiiat  the  Department  of 
Defense  and  the  military  depcuiments 
will  give  urgent  recognition  to  these  can.- 
cems  of  the  Congress,  seven  of  my  col- 
leagues on  the  Appropriations  Commit- 
tee and  I  have  Jotoed  to  Including  to  this 
year's  report,  as  additional  views,  an 
elaboration  of  eame  of  these  c<mcems, 
with  specific  examples.  I  would  like  to 
summarize  the  nature  of  them  at  this 
time. 

We  are  concerned,  as  are  many  others, 
by  the  trend  toward  consolidation  of  ac- 
tive military  activities  to  fewer  bases  and 
In  limited  geographic£d  areas,  while  ma- 
jor areas  of  the  Nation  are — or  are  be- 
comtog — devoid  of  an  active  mUltaiy 
presence.  Whole  generations  of  young 
people  are  growtog  up  wltii  little  or  no 
visible  awareness  or  patriotic  association 
with  the  active  military.  Those  who  do 
oillst  to  many  regions  can  never  expect 
to  be  assigned  near  home. 

It  Is  also  disturbtog,  when  Congress  has 
appropriated  fimds  for  a  costly  facility, 
to  be  told  only  a  couple  of  years  later  of 
a  new  concept  which  requires  a  new  and 
duplicate  facility  elsewhere  and  the 
abandonment  of  a  Jiist  completed  facil- 
ity. 

We  are  dlstmrbed  when  a  needed  proj- 
ect is  presented,  but  confiicting  testi- 
mony, both  by  todivldual  witnesses  and 
by  two  or  more  witnesses  on  the  same  or 
related  subjects,  casts  doubt  as  to  wheth- 
er It  Is  betog  accomplished  at  the  right 
place  or  by  the  right  means.  The  com- 
mittee must  then  decide  whether  the 
urgency  of  the  projects  dictates  vottog 
approval  with  mlsgivtogs,  or  whether 
a  year's  delay  for  further  study  will  be 
harmful  to  our  defense,  rather  than  de- 
cide solely  on  the  merits  of  the  project. 

Fmally,  we  are  disturbed  when  vast 
amoimts  of  money  are  funded  and  con- 
struction is  underway,  and  then  studies 
are  conducted  to  determtoe  the  type  of 
units  required  and  the  best  location  to 
station  them,  and  the  amount  of  land 
needed.  These  thtogs  should  be  decided 
before  funds  are  appropriated. 

As  a  result  of  a  seeming  lack  of  prud- 
ent forethought  to  planning  and  to  pre- 
sentmg  numerous  major  projects  to  the 
Congress  by  the  military  departments, 
we  believe  Uiat  we  are  not  getttog  the 
best,  and  most,  for  the  mihtary  con- 
struction dollars  appropriated  by  Con- 
gress. Fmrther,  premature  public  an- 
nouncements  of   major   actions   which 


would  affect  various  areas  of  the  coimtry, 
but  which  after  scrutiny  by  Congress  are 
denied  fimding  or  deferred,  has  caused 
an  appearance  of  divlsiveness  to  Con- 
gress at  a  time  when  we  need  to  demon- 
strate to  the  Nation  and  to  the  world 
solid  unity  of  purpose  on  all  matters  re- 
lating to  national  defense. 

Ilierefore,  while  supporting  defense 
military  construction  needs  to  this  bill, 
I  strongly  urge  that  these  frequently  ex- 
pressed, but  heretofore  unheeded,  con- 
cerns of  many  Members  of  the  Congress, 
be  given  Immediate  serious  consideration 
both  by  the  Department  of  Defense  and 
the  Congress. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentieman 
from  Florida. 

Mr.  SIKES.  I  thank  the  gentieman  for 
yleldtog. 

Before  the  gentieman  yields  the  floor, 
I  want  to  express  my  personal  apprecia- 
tion to  the  distinguished  gentieman  from 
New  York,  who  Is  very  able  and  has  done 
excellent  work  as  the  ranking  mtoorlty 
member  of  the  subcommittee.  He  cer- 
tainly has  given  excellent  service.  He  has 
been  very  diligent  to  his  work  for  the 
subcommittee,  and  we  have  a  better 
product  because  of  his  careful  attention 
to  every  detail  of  this  very  big  and  com- 
pUcatedbill. 

Mr.  McEWEN.  I  thank  the  Chairman 
for  his  comments. 

Mr,  BRINEXEY,  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  McEWEN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Georgiet. 

Mr,  BRINKLEY.  I  thank  the  gentie- 
man for  yleldtog. 

Mr.  Chairman,  I  should  like  to  add  my 
commente  to  those  of  my  friend,  the 
gentieman  from  Horida,  commending 
the  gentleman  from  New  York  for  his 
very  able  service  to  the  subcommittee. 
But  I  do  have  a  couple  of  questions  con- 
cerning the  minority  and  additional 
views  of  the  gentieman  to  the  well.  I  no- 
ticed that  he  used  some  of  the  same 
language  when  he  spoke  of  his  concern 
with  change  of  step  of  the  military  and 
studies  betog  conducted  after  moneys 
have  been  appropriated.  I  would  remtod 
him  of  a  situation  which  occurred  last 
year  when  this  very  committee  on  which 
the  gentleman  serves  required  studies  to 
be  made,  for  example,  at  Fort  Benntog, 
Ga.,  to  determtoe  whether  barracks 
authorized  and  fimded  should  be  for 
tratoees  or  permanent  party  military 
personnel;  and  so  I  ask  the  gentieman 
how  he  can  reconcile  his  philosophy  with 
that  particular  action,  after  the  fact? 

Mr.  McEWEN.  I  would  say  to  my 
friend,  the  gentieman  from  Georgia, 
that,  first,  he  is  well  aware  of  my  feeltogs 
about  Fort  Benning.  I  think  that  Fort 
Benntog  is  one  of  the  fine  miUtary  to- 
stallations  that  we  have.  I  think  the 
basic  thtog  that  Fort  Benning  has  gotog 
for  it  is  it  has  the  right  terrain,  and  it 
has  ideal  land  for  maneuvers  and  for 
training  of  troops. 

As  the  gentieman  from  Georgia  knows, 
the  question  asked  for  that  study  was: 
What  type  of  use  is  going  to  be  made, 
whether  we  are  gotog  to  have  tratoees  or 
whether  we  are  gotog  to  have  active  troop 


unite  there.  That  stems.  I  would  say  to 
the  gentieman  from  Georgia,  from  what 
came  about  by  the  imtested  and 
improven  concept  of  one-station-unit- 
tralntog,  which  I  believe  would  be  really 
the  genesis  of  the  whole  problem  and  why 
we  asked  the  Army  to  restudy  this. 

Mr,  BRINKLEY.  Could  I  ask  the  gen- 
tleman when  that  study  referred  to  on 
page  54  is  due,  on  which  t^e  committee 
agreed  to  withhold  funding,  pendtog  the 
result  of  a  fiuilier  study  after  tovesti- 
gation  by  the  Army  at  several  locations, 
and  particularly  Concerning  one-station- 
imlt-trainlng?  Was  that  not  November 
1976?        

Mr.  McEWEN.  My  understandtog  is 
that  the  gentleman  is  correct.  It  is  No- 
vember of  this  year. 

Mr.  BRINKLEY.  The  gentieman  knows 
as  well  as  do  the  members  of  his  sub- 
committee my  gratitude  to  the  commit- 
tee for  brlngtog  the  substandard  facili- 
ties there  up  to  date  with  modernization 
programtog. 

I  do  not  fault  the  committee  for  the 
study.  I  applaud  the  study.  But  I  would 
submit  tiiat  If  this  committee  Is  given 
the  hard  facts  by  the  Army  concemtog 
the  justification  regardtog  one  station 
unit  training,  whereby  the  tratoing  time 
were  reduced  from  16  weeks  to  13  weeks, 
and  If  that  resulte  to  substantial  cost 
savings,  then  the  reverse  would  be  ac- 
complished than  that  which  the  gentie- 
man feels,  which  he  refers  to  as  costiy 
cons(dldation  and  replacement  pro- 
grams. In  other  words.  If  it  is  more  cost 
effective  I  am  sure  the  gentleman  to 
the  well  would  be  more  tocltoed  to  favor 
it,  

Mr.  McEWEN.  That  is  exactly,  I  would 
say  to  my  friend,  the  gentieman  from 
Georgia,  what  we  are  looktog  to  see.  Is 
this  cost  effective?  Does  it  Justify  this 
tovestment?  That  is  what  I  expect  we 
will  be  getting  information  on  when  that 
report  Is  made  to  us. 

Mr.  BRINKLEY,  I  thank  the  gentle- 
man. My  concern  about  the  geographical 
argiiment  is  that  it  will  not  be  a  device 
that  would  address  itself  to  one  mili- 
tary installation  to  favor  of  another. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Bltools. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman's test  is  whether  a  facility  Is  cost 
effective,  why  did  the  gentieman's  com- 
mittee approve  the  ASTF  to  the  amount 
of  $437  million  when  according  to  the 
military  there  is  no  cost  effectiveness  for 
the  military? 

Mr.  McEWEN.  I  do  not  know  that  I 
would  agree  with  the  gentieman  from 
nitoois  on  that. 

Mr.  YATES.  That  Is  to  the  report  of 
the  committee  itself,  on  page  8,  where  it 
says: 

The  Committee  is  not  convinced  that  It 
can  be  proven  that  ASTF  wlU  be  cost  effec- 
tive to  the  government.  In  fact,  data  devel- 
oped by  a  detailed  economic  evaluation  of 
ASTF  performed  by  Analytic  Services,  Inc., 
under  contract  from  the  Air  Force,  Indicates 
tliat,  using  conservative  assumptions,  ASTF 
would  not  be  cost  effective  to  the  military. 
However,  If  other  potential  savings  to  VS. 
industry  are  considered,  it  becomes  cost 
effective. 
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Is  tt  the  purpose  bi  this  bill  to  build 
Installattons  for  Indostry? 
Mr.  McBWEN.  B  Is  act. 
Mr.  8IKES.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  McEWEN.  I  yield  to  the  chairman 
of  the  snbcommlttee. 

Mr.  SIKES.  Mr.  Chairman.  I  do  not  In- 
tend to  preempt  my  distinguished  col- 
league's answer  but  I  would  like  to  point 
out  that  even  though  we  would  have  a 
difficult  time  showing  a  speedy  amortiza- 
tion as  far  as  the  military  purposes  alone 
are  concerned,  the  fact  remains  that 
without  this  facility  we  are  not  going  to 
have  modem  effective  aircraft  in  the 
future,  and  If  we  do  not  have  aircraft 
and  engines  which  are  as  good  or  better 
than  the  enemy's,  we  are  Inviting  na- 
tional suicide. 

As  far  as  the  commercial  utilization  Is 
concerned,  private  Industry  win  use  this 
faculty  and  they  are  going  to  pay  for 
their  use  of  It.  They  will  relmbiurse  the 
Qovemment  for  the  time  they  actually 
use  the  facOlly.  But  If  they  do  not  have 
access  to  the  facility  they  will  not  be 
aUe  to  develop  the  next  familly  of  air- 
craft engines  which  are  essential  If 
America  Is  to  retain  Its  posltton  as  a 
leader  In  the  world  of  civil  and  military 
aeronautics. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  ytdd  further? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  As  far  as  the  commercial 
utilization  of  this  facility,  and  I  am  re- 
ferring to  page  492  of  the  hearings,  this 
testimony  Is  shown : 

Mr.  SizxB.  Do  you  mntlc^to  a  require- 
msot  to  develop  an  engine  tor  a  foUow-on 
alrcran  to  ttie  B-1  iMfbre  1996? 
Oolooel  Bals.  Vo.  air. 

And  then  tbe  testimony  also  shows 
that  there  Is  no  need  for  this  facility  for 
the  B-1.  They  have  already  come 
through.  There  Is  no  need  for  another 
30  yean  for  another  family  of  engines. 

Mr.  McEWEN.  I  do  not  agree  with  my 
friend,  the  gentleman  from  Illinois,  that 
there  Is  no  need  for  another  30  years.  I 
agree  with  my  chairman.  There  ts  a  need 
for  the  development  of  these  new  fam- 
ilies of  engines  and,  happily,  civilian 
use  can  contribute  to  the  cost  effective- 
ness of  the  operation  to  make  it  justi- 
fiable and  cost  effective. 

I  would  say  to  the  gentleman  the  fa- 
cility we  have  there  now  is  something  we 
brought  home  after  World  War  n  from 
Germany.  It  is  hardly  the  most  modem 
facility  and  yet  wonders  have  been  done 
at  the  air  base  with  that  facility. 

Mr.  YATES.  If  the  genOeman  will 
yield  further,  referring  to  page  467,  this 
refers  to  the  possibility  of  new  engines; 
It  says  this: 

Two  new  engine  families  would  then  re- 
main for  consideration  of  their  market  po- 
tential within  the  next  decade:  one  for  an 
advanced  supersonic  mlUtary  fighter  and  one 
for  a  milMonlc  commercial  tran^>ort/ 
freighter.  With  a  reasonable  degree  of  cer- 
tainty, the  contractor  predicted  that  thoee 
two  engine  famlllea  would  be  developed  In 
the  next  two  decades  even  without  the  ASTP 
capability.    . 

So  we  do  not  need  the  capabUity  ol 
the  facility. 
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Mr.  BIKES.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  McEWEN.  I  yield  to  ttie  gentle- 
man fromglorlda. 

Mr.  HTKW8.  Mr.  Chairman,  there  are 
great  numbers  of  experts  who  say  there 
will  be  a  requirement  for  the  develop- 
ment of  four  or  five  new  engine  f ainlUes 
starting  at  the  time  this  facility  will  be- 
come available  In  1983  and  continuing 
until  the  turn  of  the  century. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
to  the  genUeman  from  New  Jersey  (Mr. 
Pattkw). 

Mr.  PATTEN.  Mr.  Chairman,  the  Air 
Force  testified  It  would  be  cost  effec- 
tive. That  is  their  testimony,  too. 

Mr.  ANDERSON  of  Callfomla.  ISr. 
Chairman,  the  last  active  Army  base  In 
southern  California,  Fort  MacArthur,  Is 
located  within  the  congressional  district 
I  represent 

The  fort  has  been  an  Integral  part  of 
the  community  of  San  Pedro,  Calif.,  for 
nearly  a  century.  This  310-acre  facility 
was  vital  to  the  economic  and  social  cli- 
mate of  the  area.  It  provided  Jobs,  gen- 
erated revenue,  and  contributed  to  the 
local  tax  base.  If  the  Deparbnent  of  De- 
fense determines  that  the  fort  should 
be  closed.  It  will  be  a  great  loss  to  the 
community  in  terms  of  taxes  lost,  local 
business  losses,  and  unemplojrment  and 
welfare  costs. 

Presently,  the  base  employs  92  mili- 
tary and  178  civilian  personnel.  It  is 
used  as  a  staging  area,  support  facility 
for  California  National  Qu&Td,  and  the 
U.S.  Army  Reserves.  As  the  only  base 
In  southern  California  the  fort  serves 
eight  surrounding  counties. 

The  Army's  contention  that  It  is  a 
"single  mission  post  with  a  high  per 
capita  operating  cost"  is  wrong,  and 
runs  contrary  to  a  1974  study  by  the 
OAO  showing  that  It  would  actually 
cost  the  Government  more  to  close  the 
fort  than  to  keep  It  open. 

For  these  reasons,  I  am  suOTortlng 
the  gwitieman  from  Maryland,  Mr. 
Long's  amendment  to  the  1977  military 
construction  appropriation  bill.  The 
gentleman's  amendment  Insures  that  no 
tax  dollars  "will  be  spent  elsewhere" 
until  the  Secretary  of  Defense  has  seen 
the  full  environmental  Impact  state- 
ment, including  local  citizens'  and  offi- 
cials' comments. 

Mr.  CONTE.  Mr.  Chairman,  I  will  sup- 
port the  amendment  of  the  genUeman 
from  Maryland  (Mr.  Lowe)  when  It  Is 
offered.  I  wish  to  express  my  concern 
over  the  increasing  concentration  of  ac- 
tive military  activities  in  fewer  and  fewer 
bases,  while  major  areas  of  the  Nation 
are  being  denied  the  economic  and  other 
ben^ts  associated  with  the  presence  of 
military  establishments. 

In  the  context  of  the  appropriations 
biU  presentiy  before  us,  I  am  especially 
concerned  about  the  appropriation  of 
funds  for  military  constructl<m  projects 
without  adequate  analysis  of  the  needs 
for  these  projects  or  assurance  that  the 
essential  construction  of  today  wiU  not 
become  the  abandonment  of  tomorrow. 
The  armed  services  seem  to  have  fol- 
lowed a  policy  of  "spend  and  construct 
first  and  study  the  need  later"  in  many 
cases. 


Mr.  (Chairman,  I  would  l&e  to  Illustrate 
this  point  with  an  ezamide  from  my  own 
State  of  Massachusetts.  As  recently  as 
1973,  when  tiie  Army  was  sertdng  funds 
for  the  barracks  at  Port  Devens,  wit- 
nesses were  citing  the  $100  million  capi- 
tal investment  at  Port  Devens  as  one 
reason  to  maintain  that  Installation. 

Only  3  years  later,  the  Army  an- 
nounced that  It  was  considering  plans 
to  phase  out  Port  Devens.  If  tiiese  plans 
are  Implemented,  there  will  be  no  active 
Army  troop  units  In  training  activities 
In  all  of  New  England. 

The  shifting  of  military  Installations 
out  of  the  Northeast  is  troubling  on  sev- 
eral grounds.  Hrst  of  all  is  the  effect  on 
our  military  posture.  We  are  constantly 
told  that  our  Nation's  greatest  threat  Is 
In  Northern  Europe  and  tiiat  rapid  reln- 
forcemoit  of  our  NATO  forces  would  be 
essential  In  an  energency.  The  training 
and  stationing  ef  troops  In  the  Northeast 
Is  essential  to  maintain  our  forces  in 
readiness  for  such  a  mission. 

As  oochalrman  of  the  New  England 
caucus,  I  am,  of  course,  also  concerned 
with  tiie  ec(Xiomlc  dislocations  caused 
by  the  closing  of  military  Installations 
In  the  Northeast.  Such  closing,  which 
may  offer  short-term  cost  savings  to  the 
military  units  Inyohred,  often  result  in 
large  net  losses  after  taking  such  things 
as  unonployment  benefits  and  retrain- 
ing costs  into  consideration.  My  concern 
Is  that  closing  of  military  InstaUatlons 
In  the  Northeast  result  In  severe  eco- 
nomic disadvantages  without  c<Hnpensa- 
tory  military  or  tactical  advantages. 

Mr.  Chairman,  I  offer  such  remarks 
today  not  simply  because  I  am  upset 
about  the  possible  closing  of  R)rt  Dev- 
ens— ^whlch  I  am — but  because  this  is 
Mily  one  example  of  the  manner  In  which 
decisions  seem  to  be  made  about  mili- 
tary construction.  I  share  the  concerns 
of  the  members  of  the  committee  on  this 
mattw,  and  commend  their  efforts  to 
lmim>ve  the  planning  and  attention  to 
detail  by  the  armed  services  In  connec- 
tion with  the  preparation  of  the  military 
construction  budget. 

Mr.  SIKES.  Mr.  CSialrman,  I  have  no 
further  requests  for  time,  and  I.  reserve 
the  balance  of  my  time 

Mr.  McEWEN.  Mr.  cnialrman,  I  have 
no  further  requests  for  time 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  proceeded  to  read  the  bill. 
Mr.  SIKES  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Flor- 
ida (Mr.  SncEs)  ? 
There  was  no  obJectiMi. 
The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  language  of  the  bill? 
The  Chair  hears  none. 

AMENDMENT  OTFEMXO  BT  MK.  IK}NG  0» 
MARTLAND 

Mr.  LONG  of  Maryland.  Mr.  Oialr- 
man,  I  offer  an  amendment. 

The  CTlerk  read  as  follows: 

Amendment  offered  by  MS:.  Ix>nc  of  Mary- 
land: On  page  9,  immediately  after  line  9, 
insert  the  foUowlng: 

Sec.  111.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 


June  16,  1976 


COSCXLESSIONAL  RECORD— HOUSE 


18695 


^aii  be  obligated  or  expended  In  connection 
with  any  baw  veaUgnment  or  closure  activity, 
until  aU  tecma.  conditions  and  xeqiUrements 
of  the  National  Environmental  Policy  Act 
have  been  complied  with,  with  respect  to  each 
such  activity. 

'  Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, my  amendment  Is  a  very  simpie 
one.  It  requires  that  before  taxpayer  dol- 
lars are  spent  on  oonstmctton  to  accom- 
modate a  mlhtary  realincment,  all  the 
facts  about  the  Impact  of  that  shift  be 
known. 
>  Briefly,  my  amendment  has  five  pur- 
poses. First,  it  covers  all  base  closures 
and  reallnement  activity,  regarffless  of 
the  size  of  the  civilian  potaiiationateacfa 
installation.  Seocmd.  it  Insures  that  local 
communittes  will  reoelve  a  full  and  falr 
hearing  before,  not  after,  tax  doUacs 
have  been  spent  on  preparing  Ua  a  move. 
Third,  it  insures  that  the  Secretary  of 
Defense  will  have  the  benefit  of  the 
thou^ts  and  ooimnents  of  local  citizens 
before  he  oommits  funds  or  makes  his 
decision.  Fourth,  it  relnforoes  Congress 
determination  that  the  National  aivir- 
onmental  Policy  Act  will  apply  Just  as 
fully  to  military  activities  as  to  those  of 
civilian  agencies.  Fifth,  it  offers  protec- 
tion against  the  "whittling  away"  of  the 
Defense  Department,  in  which  a  large 
base  suffers  small  cut  after  small  cut  un- 
til finally  it  is  shut  down  on  the  ground 
that  it  is  at  that  point  too  small  to  be 
economical. 

In  some  respects.  Federal  agencies 
have  been  viewing  environmental  im- 
pact statements  and  other  requirements 
of  NEPA  as  necessary  evils,  and  have 
used  these  forums  as  Justifications  after 
the  fact  of  their  decisions.  This  disre- 
gard of  the  law  and  the  Intent  of  Con- 
gress should  stop,  Mr.  Chairman.  My 
amendment  draws  the  line  with  regard 
to  military  construction  programs. 

Moreover,  the  military  services  in 
justifying  l>ase  closures  and  moves 
have  too  often  ignored  the  requirement 
spelled  out  In  law  that  the  impact  on 
the  "human  environment"  is  to  be  as- 
sessed. They  concentrate  on  fish  and 
wildlife  rather  than  the  myriad  factors 
which  comprise  the  quality  of  human 
life.  Agencies  occasionally  may  acknowl- 
edge to  some  economic  considerations — 
but  only  if  these  support  their  own  posi- 
tion. 

Time  and  again,  local  jurisdictions  and 
local  citizens  have  pointed  out  the  costs 
of  increased  welfare  caseloads,  increased 
unemployment  insurance  pasrments,  in- 
creased demands  for  food  stamps  and 
medicaid  assistance,  sharp  cuts  in  local 
tax  revenues,  business  losses  sometimes 
leading  to  business  failures — ^which 
creates  more  unemployment  and  greater 
demand  for  public  services,  the  human 
cost  of  laying  off  teachers  when  students 
depart  en  mass  from  the  community, 
the  budgetary  costs  of  the  maintenance 
of  and  bonded  indebtedness  for  pubhc 
schools  which  are  left  empty,  the  costs 
to  local  taxpayers  of  public  works — such 
as  water  and  sewer  service — built  to 
meet  the  needs  of  a  town  with  a  much 
higher  number  of  families  and  business 
concerns. 

I  have  mentioned  only  a  few  of  the 
co.sts  which  usually  go  unnoticed  in  so- 
called  environmental  impact  statements. 


Cltiams  who  must  face  these  costs  have 
a  rlg^  to  be  heard  and  the  Secretary 
of  Defense  has  an  oUigaUon  to  be  cog- 
nizant of  the  exact  burden  he  would  be 
placing  on  a  locality  by  his  decision — 
belcre  taay  money  Is  epeot  to  implement 
that  decision. 

I  urge  tiiat  my  amendrnfaat  be 
adopted. 

Mr.  SIKES.  Mr.  Chairman,  will  Vbe 
gentieman  yield? 

Mr.  LONG  of  Maryland.  I  yleW  to  the 
gentleman  from  Florida. 

Ur.  8IKKB.  Mr.  Chairman,  I  want  to 
commend  l^e  gentleman  for  the  gende- 
mao's  consistent  and  oonstaiit  cfbHte. 
Tlie  gentieman  has  been  a  mmiher  of 
this  subcommittee  and  a  valued  mcmiiei' 
of  the  committee.  I  know  and  appsiBdate 
tiie  gentteman's  objective  with  this 
amendment.  The  eentJenum  is  trying  to 
assure  many  Members  wlio  have  bases  in 
their  districts  that  tbeae  installations 
will  not  be  closed  or  reduced  mmeoes- 
sarlly  or  the  functions  of  these  Installa- 
tions and  their  employees  moved  away 
without  full  eonsideratian  ef  all  the 
facts.  It  is  entirely  reasonatile  to  expect 
the  Department  of  Defense  to  comidy 
with  the  requirements  of  liie  National 
Eaivironmental  Policy  Act  both  as  to  cn- 
vironmental  assessments  of  such  reloca- 
tions and  as  to  hearings  and  other  proce- 
dures In  connection  with  environmental 
Impact  statements  where  these  are  re- 
quired. Everyone,  I  think,  wants  this  to 
happen.  All  of  tiiese  matters  ^ould  be 
carefully  smd  fully  consideFed  by  the  ex- 
ecutive branch. 

Frankly,  I  think  tiie  language  Is  re- 
dimdant.  I  do  not  think  It  adds  anything 
to  assure  compliance  with  existing  law. 
"Hie  executive  branch  Is  presentiy  com- 
plying with  the  law ;  but  I  do  not  oppose 
the  gentiemsm's  amendment.  Tlie  gen- 
tieman has  offered  it  and  if  the  commit- 
tee sees  fit  to  accept  it,  I  do  not  mtend  to 
(^pose  It. 

Mr.  McEWEN.  Mr.  Chairman,  win  llie 
gentieman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  frcMn  New  York. 

Mr.  McEWEN.  Mr.  Cl^hairman.  the  mi- 
nority has  no  objection  to  the  amend- 
ment. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentieman  for  yielding,  and  I  rise  in 
support  of  the  amendment  offered  by  the 
genUeman  from  Maryland  (Mr.  Long) 
to  ILR.  14235,  the  military  construction 
appropriations  bill  for  the  fiscal  year 
1977.  prohibiting  the  expenditure  of  ap- 
propriated funds  in  connection  with  the 
reallnement  or  closure  of  Federal  bases 
until  all  the  requirements  of  the  National 
Environmental  Policy  Act  have  been  met. 

In  my  congressional  district  the  De- 
fense Department  has  proposed  termi- 
nating 150  employees  at  Stewart  Airport, 
which  wHl  have  a  significant  impact  on 
our  local  economy. 

Mr.  Chairman,  although  I  supported 
the  amendment  offered  by  the  distin- 
guished majority  leader  (Mr.  O'Necll), 
I  beUeve  that  the  Long  amendment  will 
be  more  beneficial  to  our  smaller  commu- 
nities in  that  it  prohibits  the  realine- 


nn^t  or  closing  of  all  bases,  not  Just 
those  with  500  or  more  civilian  employ- 
ees, as  i»v>pofied  in  Che  O'Neill  amend- 
ment, without  first  confonalng  to  the  re- 
quireoieDts  of  the  Nation^  Environmen- 
tal Policy  Act,  necessltattog  a  review  of 
the  econamic  impact  of  test  jobs. 

The  closing  ot  a  Federal  facility  can 
have  a  devastating  impact  of  lost  jobs,  a 
diminution  of  revenues,  and  a  decrease  in 
the  purchasing  power  of  the  local  com- 
munity. The  reallnement  or  closing  of  a 
base  affects  the  ocodoouc  well-being  of 
the  entire  community.  Before  a  declsicoi 
of  such  magnitude  is  made,  it  is  vitally 
important  that  there  be  a  thorough  study 
of  the  ectmomic  Impact  that  such  a  re- 
location or  closing  would  have  upon  the 
community. 

AccoFdlngly,  Mr.  Clialrman,  I  urge  my 
colleagues  to  support  the  Long  amend- 
ment in  ottler  to  prevoit  the  premature 
reallnement  or  c-i^gb^  of  our  miUtaiy 
bases. 

Hae  CHAIRMAN.  The  q11«gH«^T^  j£  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Lonc)  . 

Tlie  amendment  was  agreed  to. 
aMBHBacorr  omsKD  ar  ica.  taxks 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 
BInxTMtT  OoiwsTBxnmoif,  As  Pobce 

Por  acquisition,  construction,  Instaftatton, 
and  equipment  of  temporary  or  permanent 
pubUe  wat%B,  military  InstaUatlans,  and  fa- 
dUttea  for  the  Air  Poroe  as  currently  author- 
ized In  mllltaiy  public  works  or  military  oon- 
Btructlon  Acta,  and  In  sections  2673  and 
3676  of  Utle  10.  United  States  Code. 
S7T7.900.000.  to  remain  avaUahle  until 
expended. 

The  Clerk  read  as  follows : 

Amendment  offered  hy  Mr.  Tates  :  On  pa£e 
2,  line  24,  strike  "$777,900,000,"  and  Insert 
in  Ueu  therein  "•840.900,000,". 

Mr.  YATES.  Mr.  CSiairman,  this 
amendment  authorizes  $437  million 
which  is  earmarked  for  a  program 
known  as  the  aeropropulsion  systems 
test  facility,  ASTF.  It  is  a  plant  fsicillty 
for  testing  and  developing  high  per- 
formance supersonic  jet  aircraft  engines. 
For  a  number  of  reasons,  this  facility  is " 
ill-c(Hiceived,  wasteful  and  conxpletely 
unnecessary. 

In  support  of  my  contention,  Mr. 
CSiairmau.  I  invite  the  attention  of  the 
Committee  to  the  committee  report  it- 
self. My  good  friend,  the  gentionan  from 
New  York  (Mr.  McEwen)  and  I  had  an 
interchange  a  few  minutes  ago  cm  the 
need  for  cost  effectiveness  In  order  to 
test  the  need  and  validity  of  any  pro- 
posed military  facility. 

The  committee  itself,  in  Its  report  on 
page  8,  concedes  that  this  installation 
has  no  valid  military  necessity.  I  read 
from  the  committee  report  on  page  8: 

The  Committee  is  not  convinced  that  It 
can  be  proven  that  ASTF  will  be  cost  effec- 
tive to  the  government.  In  fact,  data  devel- 
oped by  a  detailed  economic  evaluation  of 
ASTP  performed  by  Analytic  Services,  Inc., 
under  contract  from  the  Air  Force,  indicates 
that,  using  conservative  assumptions,  ASTP 
would  not  be  cost  effective  to  the  military. 

It  only  becomes  cost  effective  if  U.S. 
industry  is  considered.  This  is  a  military 
construction  bill.  Why  should  this  bill  be 
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used  to  subsidize  the  construction  of  a 
supersonic  alrcnrft? 

Mr.  McEWEN.  Mr.  Chairman,  will  tiie 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McEWEN.  Mr.  Chairman,  may  I 
say  to  the  g«itleman  that  I  firmly  be- 
lieve that  there  Is  a  need  for  this  when 
we  combine  the  mlUtary  and  civilian.  I 
would  ask  the  gentleman,  let  us  suppose 
that  this  appropriation  had  been  put  In 
the  Department  of  Transp<niatlon  ap- 
propriation. Then,  could  he  not  raise  tiie 
same  objectlcm  and  say  that  it  Is  not 
cost  effective  for  our  civilian  industry  to 
have  this  sort  of  a  facility?  It  needs 
military  use. 

In  other  words,  this  argument  could  be 
raised  wherever  it  might  be  included  In 
a  bill. 

Mr.  YATES.  Not  necessarily.  It  could 
not  be  raised  on  the  same  basis  in  a  De- 
partment of  Transportation  bill  because 
it  would  then  be  devoted  to  a  civilian 
purpose,  and  It  would  be  proper  to  be 
placed  In  that  bill.  Being  devoted  to  a 
civilian  purpose,  it  is  not  proper  in  this 
bill,  because  the  only  cost  effectiveness 
for  this  facility,  as  the  committee  says 
and  points  out  itself,  is  its  cost  effective- 
ness as  a  civilian  facility. 

That  Is  sustained  by  the  c<Hitractor 
itself.  The  Air  Force  was  requested  to 
obtain  the  careful,  studied  view  of  an 
outside  contractor.  Let  va  look  at  page 
467  of  the  hearings,  where  the  views  of 
the  contractor  were  set  forth  in  the  re- 
port by  GAO.  This  is  what  it  says: 

A  commercial  supersonic  transport  requir- 
ing one  of  the  new  engine  families  would, 
in  his  opinion,  not  be  financed  by  the  VS. 
Ctovemment  within  the  next  two  decades  be- 
cause of  increased  fuels  costs,  high  fuel  con- 
sumption per  passenger  mile  and  possible 
envlroimiental  limitations. 

That,  in  Itself,  argues  against  a  pos- 
sible use  even  for  commercial  purposes. 
Then,  the  report  moves  to  military  pur- 
poses, and  the  contractor  says  this: 

A  new  engine  family  for  advanced  super- 
sonic military  bombers  is  unlikely  because 
the  experience  with  the  B-1  bomber  shows 
high  development  and  procurement  costs, 
development  running  behind  schedule,  and 
the  B-1  program  may  be  canceled.  The  con- 
tractor also  expressed  doubt  about  develop- 
ing a  follow-on  bomber  before  1995  because 
future  U.S.  strategic  policies  are  not  clear 
and  because  of  a  possibility  that  strategic 
arms  agreements  may  limit  future  develop- 
ment of  supersonic  bombers. 

In  my  interchange  with  the  distin- 
guished gentleman  from  Florida  (Mr. 
SncEs),  I  pointed  out  the  place  in  the 
hearings  where  Colonel  Hale,  represent- 
ative of  the  Air  Force,  admitted  that 
vmtil  1995  there  was  no  possible  use  for 
a  facility  of  this  kind.  Why?  Because 
there  would  be  no  need  for  a  follow-on 
engine  to  the  B-1  until  that  time. 

I  continue  with  the  report: 

A  new  engine  family  for  a  large  subsonic 
mUltary  transport  aircraft  with  long-range 
capability  is  doubtful  in  the  contractor's 
opinion,  because  it  considered  that  the  re- 
qiUrement  would  more  likely  be  satisfied  by 
an  existing  or  follow-on  engine  to  those  al- 
ready approaching  a  eo.OOO-pounds-rated- 
thrust  capacity. 

A  new  engine  family  for  one  of  the  ad- 


vanced supersonic  fighters  was  considered 
unlikely  because  the  contractor  concluded 
that  the  engine  family  m  current  fighters, 
such  as  the  F-16,  wotUd  remain  in  produc- 
tion until  the  late  1980s  and  that  this  would 
be  encouraged  by  higher  costs  of  acquiring 
new  fighters  and  operating  and  maintaining 
them. 

A  new  engine  family  for  a  new  commercial 
freighter  with  a  gross  takeoff  weight  of  1  mil- 
Uon  pounds  was  considered  unlikely  because. 
In  the  contractor's  opinion,  it  depends  upon 
DOD  to  partially  fund  Its  acquisition  costs. 

In  other  words,  Mr.  Chairman,  the 
contractor,  this  Independent  contractor 
who  was  hired  by  the  Air  Force  for  an 
opinion  on  the  validity  of  this  Installa- 
tion, came  out  completely  against  the 
Installation. 

The  committee  Itself  says  that  there 
Is  no  cost  effectiveness  for  this  facility 
for  a  military  piuixKe. 

This  is  a  wasteful  facility.  There  Is 
no  military  need  for  It.  It  should  be 
stricken  at  this  time. 

Mr.  Chairman,  I  urge  the  support  of 
my  amendment. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  had  not  Intended  to 
speak  again  so  soon  on  the  floor  follow- 
ing passage  of  the  public  works  appro- 
priations bill  on  yesterday,  but  as  I  am 
familiar  with  the  proposed  aeropropul- 
slon  system  test  facility  project,  I  feel 
compelled  to  support  the  distinguished 
chairman  of  the  Committee,  Chairman 
SncES,  of  Florida,  on  this  item  and  to  op- 
pose the  amendment  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Yates). 

The  Arnold  Engineering  Development 
Center  in  Tullahoma,  Tenn.,  has  served 
a  useful  purpose  as  an  aircraft  and  aero- 
space engine  test  facility  over  the  years. 

This  center  was  built  following  World 
War  II  after  German  wind  timnel  equip- 
ment was  captured  and  brought  to  this 
coimtry.  The  Air  Force  located  the  fa- 
cility in  Tennessee. 

The  State  of  Tennessee  gave  to  the 
U.S.  Air  Force  some  33,000  acres  of  land 
on  which  this  facility— the  AEDC— Is 
located. 

There  is  ample  land  available  for  ex- 
pansion— the  present  facilities  are  be- 
coming outdated — and  this  new  faculty 
is  needed  to  build  up  our  test  capability 
in  high-performance,  advanced  aircraft 
engines. 

This  is  a  vital  project— an  essential 
project — and  a  project  that  must  move 
forward  to  completion  at  the  earUest 
time  possible  to  assure  this  Nation  of  a 
testing  capability  competitive  with  the 
Soviets — right  now  the  Russians  are 
ahead  of  us  in  aircraft  engine  testing 
facilities  and  capability. 

The  Department  of  Defense  and  the 
Committee  on  Appropriations  have  been 
looking  at  this  long  and  hard.  It  Is 
needed  and  justified. 

The  expansion  of  this  Nation's  aero- 
space testing  capability  is  essential  to 
the  national  security — essential  to  the 
development  of  high  performance,  ad- 
vanced military  ahrcraft  with  sophisti- 
cated engines  capable  of  tremendous 
speeds  imder  varying  conditions. 

Planning  for  this  aeropropulslon  sys- 
tems test  facility,  ASTF,  has  been  in 
process  for  10  years. 


This  facility  Is  vital  to  our  national 
defense  because  It  will  provide  a  com- 
plete testing  facility  where  tests  can  be 
conducted  on  military  aircraft  planned 
for  development  in  decades  to  come. 

This  facility  holds  the  key  to  future 
aircraft  development  in  the  United 
States. 

Our  mUitary  and  civilian  leaders  are 
in  agreement  that  this  project  must  be 
approved  and  completed  at  the  earliest 
time  possible. 

The  project  Is  budgeted  and  recom- 
mended by  the  President.  The  Joint 
Chiefs  have  recommended  this  project. 

The  Air  Force  and  NASA  officials  have 
testified  In  favor  of  this  project 

Planning  has  been  completed  and  the 
time  has  come  to  get  this  project  off  the 
drawing  boards  and  into  the  construc- 
tion stage. 

My  friend,  the  gentleman  from  Illinois 
(Mr.  Yates)  ,  opposes  this  project  on  the 
basis  that  this  facility  wlU  not  only  be 
used  to  test  mlUtary  aircraft  engines,  but 
will  also  be  available  for  civilian  aircraft 
testing. 

I  must  respond  that,  first  and  fore- 
most, this  facility  Is  designed  for  mili- 
tary aircraft  testing  of  high  perform- 
ance, advanced  military  aircraft. 

Any  commercial  aircraft  testing  Is  of 
secondary  Importance. 

Currently,  facilities  at  the  Arnold  Cen- 
ter are  being  used  periodically  for  test- 
ing aircraft  of  private  industry  on  a 
contract  and  fee  basis. 

Private  industry  pays — and  has  paid 
for  25  years — a  service  charge  for  their 
research  testing. 

This  charge  is  based  on  three  things- 
direct  costs — indirect  costs — and  a  rated 
share  of  the  initial  costs  of  the  facility. 

This  will  be  the  continuing  policy. 

Yes,  private  industry  may  use  the  fa- 
ciUties  for  testing— but  will  pay  for  test- 
ing required  and  services  rendered. 

What  we  are  talking  about  is  the  next 
generation  of  fighter  planes— military 
aircraft. 

We  are  talking  about  new  subsonic  and 
supersonic  engines. 

We  are  talking  about  development  of 
large  engines  for  future  military  or  com- 
mercial aircraft. 

We  may  be  talking  about  as  many  as 
five  categories  of  new  engines. 

I  joined  my  friend,  the  gentleman  from 
Illinois  (Mr.  Yates)  a  few  years  ago  in 
opposing  development  of  the  supersonic 
transport.  Now  we  know  the  result  of 
that  action. 

The  British  and  the  French  have  de- 
veloped the  Concorde  and  flights  are  now 
being  made  on  a  regular  basis  into  the 
United  States.  By  that  action,  we  fell 
behind. 

We  are  lagging  behind  today  in  this 
area  of  aircraft  technology. 

The  United  States  must  have  a  test 
faciUty  to  test  high  performance,  ad- 
vanced aircraft  engines  at  supersonic 
speeds —  both  military  and  civiUan. 

We  need  this  new  facility  because 
these  highly  sophisticated  engines  must 
be  ground  tested  to  assure  high  perform- 
ance efficiency. 

The  time  has  passed  when  we  can  de- 
pend upon  computer  simulations  and 
trial  and  error  test  flying. 
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'  As  the  committee  reiiort  points  out, 
these  engines  mnst  be  UtHed  la  an  en- 
vironment ttaat  will  duplicate  the  en- 
viranment  and  tbe  oondttkais  In  which 
ttieywilllly. 

We  must  solve  the  probleois  on  tbt 
ground — ^not  in  the  air  at  a  ocet  of  addi- 
tional  millions  to  taxpayen  as  defects 
develop  after  planes  are  in  production 
and  on  line. 

It  costs  too  many  lives  to  permit  high 
performance,  advaix^d  aircraft  engines 
to  go  into  servioe  witiiout  adequate  and 
thorough  ground  testing. 

To  give  you  an  example — the  aircraft 
engines  of  the  future  win  be  capable 
of  adjustment  by  computer  to  variable 
cycles  of  flying  for  different  missions — 
flights  at  low-level,  combat  maneuver- 
ing, supersonic  flights  at  high  levels — 
and  variables  between  these  extremes. 

On  the  issue  of  full  funding  versus  in- 
cremental funding — ^there  have  been  sug- 
gestions made  In  some  quarters  that 
this  facility  be  subjected  to  Incremental 
funding  rather  than  being  fully  funded 
as  recommended  In  the  bill  we  are  con- 
sidering today. 

This  matter  has  been  thoroughly  con- 
sidered and  debated  In  committee  and  the 
decision  has  been  reached  that  fun 
funding  will  cost  less  and  provide  for  a 
more  efficient  construction  schedule. 

Incremental  funding — ^piecemeal  fund- 
ing— ^would  delay  the  project — ^provide 
for  cost  overruns — and  cost  the  tBxpa,y- 
ers  more  in  the  long  nm. 

Full  f  imdlng  will  permit  the  Ah*  Force 
to  secure  prime  contractors  who  can 
then  secure  their  subcontractors  and 
proceed  with  this  project  on  a  planned, 
orderly  basis. 

Incremental  fimdlng  in  this  Instance 
does  not  make  sense — ^full  funding  as 
proposed  will  save  time  and  money  and 
is  needed  and  most  Important. 

This  is  a  needed  project — an  important 
project  in  the  public  Interest  I  strong- 
ly urge  rejection  of  the  Yates  amend- 
m«it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman frran  Tennessee  (Mr.  Evins)  has 
expired, 

(By  imanimous  consent.  Mr.  Evins 
of  Tennessee  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  believe 
the  gentleman  from  Tennessee  (Mr. 
Evms)  vms  on  the  floor  when  I  read  the 
report  of  the  contractor  showing  that 
there  was  no  military  need  at  all  for  this 
facility.  Is  the  gentleman  familiar  with 
the  report? 

Mr.  EVINS  of  Tennessee.  Mr.  crhalr- 
man,  I  have  read  the  testimony,  and  I 
am  familiar  with  the  matter.  I  have  been 
briefed  on  it  for  a  period  of  10  years. 
It  has  been  a  matter  of  long  study.  It 
is  cost  effective,  and  as  I  said  in  my 
statanent,  It  is  primarily  for  military 
aircraft  testing.  However,  civilian  air- 
craft testing  can  be  done  there  also  upon 
the  request  of  private  industry,  but  they 
would  have  to  pay  for  the  costs  of  test- 
tog. 


Mr.  SIKES.  Mr.  Chairman,  viU  tbe 
gentleman  yield? 

Mr.  SVIN6  of  Tfinnftwee.  I  yield  to  the 
gentleBBaa  from  Florida. 

Mr.  SIKE&  Mr.  ChatoinRn.  let  Me  saw 
la  reply  to  the  cnmrnents  of  the  disdn- 
sulflbed  gentleDua  from  nunots  (Mr. 
Yazss)  that  I  have  three  paees  of  ref- 
erences from  our  hearings  which  abom 
the  essentiality  of  this  facility  and  they 
will  be  placed  in  the  Record  at  the 
apprwriate  time. 

Mr.  QDIUiEN.  Mr.  Chairman,  will  the 
gentleman  yidd? 

Mr.  EVINS  of  Tennessee,  lykid  to  the 
gentleman  from  Tennessee. 

Mr.  QUIIIiEN.  Mr.  Chaiman.  I  thai± 
the  gmtleman  for  yielding. 

Mr.  Chairman,  I  rise  in  opiMMsition  to 
the  amendment  and  in  support  ot  the 
project.  It  is  a  very  worthwhile  project, 
it  is  very  necessary,  and  it  is  very  im- 
portant that  we  go  forward  this  evening 
and  pass  this  legislati<m  as  it  is  without 
adopting  the  amendment. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man. I  thank  my  friend,  the  gentleman 
from  Tomessee. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  good 
friend,  the  distinguished  gentleman  from 
Illinois  (Mr.  Yates)  . 

I  think  that  I  should  state  for  the 
Members  of  the  House  that  I  personally 
consider  this  to  be  one  of  the  most  ill- 
advised  amendments  that  could  be 
offered.  It  is  an  amendment  which  could 
strike  a  greater  blow  to  the  defaise  of 
America  in  the  future  than  any  anaend- 
ment  we  will  have  presented  against  any 
of  the  military  appropriation  bills  <Ji«f 
year. 

If  we  do  not  go  forward  with  this  pro- 
gram, I  feel  very  strongly  that  we  will 
lose  our  position  in  ttie  world  and  will 
not  be  able  in  the  future  to  build  fighter 
planes  and  bombers  to  keep  up  with 
Russia  and  the  other  nations  of  the 
world. 

This  Is  why  I  say  that:  TWs  is  a  very 
complex  facility.  It  Is  one  that  I  had  a 
great  deal  of  question  about  when  it  was 
first  presented  before  the  subcommittee 
that  I  chair,  the  Subcommittee  on  Mili- 
tary Installations  and  Facilities. 

Subsequently,  I  went  down  to  the  dis- 
trict of  the  gentleman  from  Tennessee 
(Mr.  EviNs)  and  visited  Tullahoma.  I 
received  several  briefings  on  this  project, 
and  £is  far  as  testimony  as  to  the  neces- 
sity for  this  program  for  the  defense  of 
America  is  concerned,  I  would  refer  the 
gentleman  from  Illinois  (Mr.  Yates)  to 
about  100  pages  of  testimony  that  was 
taken  by  the  subcranmittee. 

This  Is  the  problem,  I  would  say  to 
the  gentleman  from  minois  (Mr. 
Yates),  and  I  fear  that  he  really  does 
not  understand  the  nature  of  the 
project. 

It  is  not  very  easy.  I  would  say  to  the 
gentleman  from  Illinois,  to  build  an  air- 
plane or  build  an  engine  that  win  func- 
tion at  maximum  efficiency  all  the  way 
from  sea  level  up  to  the  upper  limits  of 
flight.  We  can  build  one  at  sea  level  very 
easily.  We  can  build  one  that  wfll  fimc- 


tion  with  maximum  efficiency  at  SO.MO 
feet,  but  to  buUd  one  that  will  function 
at  marimum  eftdency  from  sea  level  all 
the  way  up  to  the  upper  limits  of  flight 
is  an  extremely  difficult  matter. 

This  is  why  we  need  this  facility,  to 
simulate  air  flow  condiUons,  to  simu- 
late air  pressure  conditions,  to  simulate 
temperature  conditions,  to  simulate 
angle  of  attack  conditions  that  the  pin.n«» 
win  be  In  all  the  way  from  sea  level  up 
to  the  upper  limits  of  flight  It  is  also 
a  safety  measure,  I  would  say  to  the 
gentleman  from  Illinois  Mr.  Yates)  .  It 
is  very  dangerous  to  have  to  use  a  test 
pilot  for  testing  these  engines  in  actual 
flight  when  it  can  be  done  more  cheaply 
and  safely  In  this  facility. 

In  fact,  I  would  state  to  the  gentle- 
man from  Illinois  that  if  we  are  able  to 
build  this  facility,  we  can  save  the  cost 
of  $437  million  in  the  development  of 
even  one  major  aircraft  engine.  We  will 
also  he  able  to  save  fuel  by  building  this 
facility.  If  we  can  develop  engines  in  this 
facility  that  will  reduce  fuel  consump- 
tion ttily  5  percent  we  can  save  enough 
fwi  in  100  transport  planes  over  a  10- 
year  period  to  completely  amortize  this 
facility. 

Mr.  Chairman,  the  Russians  have 
such  a  facility.  The  English  have  some- 
thing pr^^  similar  to  it.  We  do  not 
have  tt.  If  we  are  going  to  keep  up.  we 
have  to  build  this  facility. 

Mr,  YATE&  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  Oie  genUe- 
man  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  am 
impressed  by  liie  gentleman's  presenta- 
tlan.  but  may  I  refer  the  gentleman  to 
the  committee  report  of  our  CTommittee 
on  Appropriatians.  I  will  confess  that  I 
did  not  read  the  hearings  of  the  gentle- 
man's subcommittee  on  the  facility. 

Mr.  ICHORD.  I  wish  the  gentleman 
had.  I  think  he  would  now  have  a  dif- 
ferent opinion. 

Mr.  YATES.  Behig  on  the  Committee 
on  Appropriations.  I  read  the  hearings 
of  tt^  C^ommittee  on  Appropriations  cm 
this  subject. 

The  CHAIRMAN.  The  time  of  the  goi- 
tleman  from  Missouri  (Mr.  Ichoso)  has 
expkired. 

(On  request  of  Mr.  Yates  and  by  unan- 
imous consent,  Mr.  Ichoro  was  allowed 
to  proceed  tor  1  additional  minute.) 

Mr.  ICHORD.  Did  the  gentleman  read 
Dr.  Stever's  report? 

mc.  YATES.  If  the  gentteman  wlU  yield 
further.  I  want  to  point  out  to  the  gen- 
tleman what  the  report  of  the  committee 
said  on  this  subject. 

I  read  from  page  8  of  the  committee's 
report. 

Mr.  ICHORD.  What  committee? 

Mr.  YATES.  This  committee.  I  read 
from  the  report  as  follows: 

Several  witnesses  claimed  that  there  were 
five  categories  of  new  engines  for  which 
ABTF's  capabilities  wotUd  be  required  by 
IMl,  birt  tbe  Committee  U  somewliat  atep- 
tical  oif  these  claims.  Howerer,  there  la  s 
strong  likelihood  of  '"*^««:V""''  types  of  en- 
gines for  whiiOi  ASTF's  test  capablUtles  wlU 
be  necessary  In  addition  to  the  two  discussed 
above. 
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Then  It  goes  on  to  say  as  follows: 
The  Committee  Is  not  convinced  that  It 
can  be  proven  that  ASTF  will  be  cost  effec- 
tive to  the  government. 

Mr.  ICHORD.  Let  me  say  to  the  gen- 
tleman that  Dr.  Stever's  testimony  be- 
fore the  subcommittee  that  I  happen  to 
chair  would  very  likely  change  the  gen- 
tleman's mind  since  that  testimony 
would  answer  most  of  the  gentleman's 
questions. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
Mr.  Chairman,  as  I  stated  earlier  to- 
day, the  committee  is  quite  concerned 
about  the  cost  of  the  Arnold  Engineer- 
ing Development  Center,  but  its  impor- 
tance outweighed  all  other  considera- 
tions. We  consulted  with  GAO,  NASA, 
the  National  Science  Poimdation,  the 
major  producers  of  aircraft  engines 
in  our  coimtry,  and  the  top  experts  in 
our  own  Department  of  Defense.  There  is 
general  opinion  that  there  is  a  need  for 
and  a  virtual  certainty  of  the  develop- 
ment of  new,  more  sophisticated,  larger 
aircraft  engines  in  the  years  ahead. 
Without  the  proposed  center,  there  will 
be  no  facility  in  which  to  adequately  test 
those  engines.  We  cannot  afford  to  stand 
still. 

The  Air  Force  obviously  must  have  the 
capability  to  test  advanced  engines  and 
to  test  advanced  aircraft.  The  commer- 
cial aviation  industry  is  equally  con- 
cerned with  staying  abreast  of  advanced 
aircraft  development  worldwide.  The 
Concorde  is  one  illustration  of  new  de- 
velopment in  aircraft.  But  we  and  other 
countries  also  are  developing  new  air- 
craft and  new  engines,  both  in  the  sub- 
sonic and  the  sonic  fields.  The  United 
States  has  consistently  been  a  leader  in 
aircraft  development.  This  provides  one 
of  our  most  important  economic  advan- 
tages. Without  the  new  test  center,  the 
United  States  will  fall  steadily  behind  in 
worldwide  competition  in  both  military 
and  commercial  aircraft. 

The  National  Science  Foundation 
stated  that  appreciable  improvements  in 
propulsion  eflBciencies  are  possible,  and 
that  the  present  fuel  crisis  and  increas- 
ing concern  for  the  level  of  performance 
achieved  by  foreign  military  aircraft  has 
generated  increased  interest  in  improv- 
ing U.S.  aircraft  technology.  This  ap- 
pears in  our  hearings  on  pages  568  and 
570. 

Dr.  Currie,  Director  of  Etefense  Re- 
search and  Engineering,  has  stated  that 
we  are  entering  a  whole  new  regime  of 
maneuverability  and  thrust-to-welght 
performance.  This  appears  on  page  425 
of  our  hearings. 

Representatives  of  private  industry 
stated  that  they  foresee  an  expanded 
need  for  larger  engines  for  both  commer- 
cial and  military  applications.  This  is  on 
pages  531  and  533  of  the  hearings. 

The  President's  Science  Adviser  stated 
we  will  need  more  efficient  and  more 
powerful  engines  in  the  futiu:e  to  retain 
military  air  superiority.  This  is  found  on 
page  553  of  the  hearings. 

Industry  and  NASA  witnesses  antici- 
pate much  larger  engines  for  the  large 
transport  planes  of  the  future  than  the 
present  jumbo  jet  engines.  This  is  found 


on  pages  531,  533,  536,  and  546  of  the 
hearings. 
There  are  numerous  other  references. 
There  Is  general  agreement  that 
greatly  expanded  test  capability  is  re- 
quired if  we  are  to  avoid  In  the  future 
the  types  of  serious  and  costly  problems 
that  already  have  been  encountered  In 
aircraft  propulsion  systems.  Tills  is  found 
In  the  hearings  on  pages  499,  520.  521, 
and  530. 

Problems  in  current  aircraft  programs 
can  be  traced  directly  to  insufficient  ca- 
pability to  test  the  aircraft  propulsion 
system  imder  well  controlled  conditions 
in  altitude  simulation  facilities.  The 
Arnold  Test  Center  is  Intended  to  pro- 
vide that  capability.  This  is  shown  In 
oiu*  hearings  on  pages  417,  539,  544,  545, 
and  576. 

GAO  has  taken  a  hard  look  at  this 
area.  There  is  a  definite  question  about 
cost  effectiveness  if  we  consider  only  mil- 
itary requirements.  I  cannot  tell  you 
there  will  be  a  favorable  amortization 
schedule.  I  can  tell  you  that  without  this 
facility  we  will  have  Inferior  aircraft. 
When  you  consider  the  necessity  for  air- 
craft equal  to  or  superior  to  enemy  air- 
craft, you  do  not  look  at  costs.  The 
second-best  airplane  is  an  invitation  to 
suicide  in  warfare. 

The  new  engine  families  are  expected 
to  be  developed  over  the  time  frame  from 
1983  to  1995.  This  center  will  be  ready 
for  use  at  that  period.  One  cost-effec- 
tiveness study  projected  only  one  new 
fighter  engine  family  and  one  transport 
engine  family.  In  contrast,  the  Air  Force 
projects  five  major  engine  developments 
during  the  period  specified.  NASA  postu- 
lates four  major  engine  developments  for 
both  military  and  civilian  applications. 
In  addition,  NASA  foresees  the  develop- 
ment and  eventual  testing  in  the  Arnold 
Center  of  future  generations  of  fuel-con- 
servative engines  for  commercial  and 
military  use. 

The  witnesses  before  the  subcommittee 
were  virtually  unanimous  in  agreeing 
that  current  test  facilities  are  inadequate 
to  meet  either  present  or  future  test  needs 
for  military  and  large  civilian  aircraft. 
They  also  agree  that  present  facilities 
carmot  be  economically  modified  to  pro- 
vide needed  test  capability.  This  problem 
has  been  studied  and  restudied  for  8 
years.  The  witnesses  say  that  the  facili- 
ties we  have  can  no  longer  do  the  job. 

The  aircraft  industry  is  one  of  the 
most  important  that  we  have.  World 
competition  is  steadily  increasing,  in 
Europe  there  is  renewed  stimulus  in  the 
development  of  both  fighter  and  com- 
mercial aircraft. 

It  is  always  difficult  for  us  to  pinpoint 
Russian  capability  in  any  new  fields  of 
technology.  However,  the  facility  which 
we  know  they  have  is  much  larger  than 
the  facility  we  have  at  Arnold.  We  know 
their  great  capabilities  for  the  develop- 
ment of  new  weapons.  We  have  to  assume 
that  they,  at  the  least,  are  not  falling 
behind.  If  the  facility  which  we  can  see 
on  the  ground  is  fully  utilized,  they  have 
the  equivalent  and  possibly  more  than 
the  equivalent,  of  what  we  propose  to 
build  at  Arnold. 

I  repeat — for  8  years  this  problem  has 
been  Lefore  us.  I  do  not  think  Congress 


wants  to  be  responsible  for  costing  the 
Nation  additional  time  and  additional 
progress  in  this  very  important  field. 

The  CHAIRliCAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

The  amendment  was  rejected. 

AMKNDMEirr   OFFERED    BT    MB.    MZLLXS   OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows  : 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
On  page  9,  after  line  9,  add  the  following 
paragraph : 

Sec.  111.  Of  the  total  budget  authority  pro- 
vided In  this  Act  for  payments  not  required 
by  law,  five  per  centum  shall  be  withheld 
from  obligation  and  expendltiu-e :  Provided, 
that  of  the  amount  provided  for  each  appro- 
priation account,  activity,  and  project,  for 
payments  not  required  by  law,  the  amount 
withheld  shaU  not  exceed  ten  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  do  not  Intend  to  take  the  full  5  minutes 
because  today  this  amendment  was  of- 
fered to  the  previous  bill. 

The  amendment  states  that  of  the  to- 
tal budget  authority  provided  in  this  act 
for  payments  not  required  by  law— and 
I  want  to  make  that  very  clear — not  re- 
quired by  law,  5  percent  shall  be  with- 
held from  obligation  and  expenditure: 
Provided,  that  of  the  amount  provided 
for  each  appropriation  accoimt,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  ex- 
ceed 10  percent. 

This  means  that  no  line  item  would  be 
reduced  more  than  10  percent.  That 
means  the  facilities  that  were  discussed 
a  few  moments  ago  would  not  be  stopped 
because  they  could  not  be  reduced  by 
more  than  10  percent. 

I  would  like  to  convey  one  message, 
and  that  is  that  we  seem  to  be  working 
toward  the  congressional  budget  target 
for  fiscal  year  1977,  but  it  wUl  require 
approximately  $50  bilhon  to  be  borrowed 
in  order  to  pay  the  bills.  But  under  that 
particular  budget,  each  household  will 
have  a  cost  of  $5,533.  I  feel  that  we  can 
reduce  the  amoimt  in  all  of  the  bills  that 
will  be  coming  before  us.  I  believe  there 
should  not  be  sacred  cows.  I  feel  that  it 
is  possible  to  do  this  reduction  of  5  per- 
cent and  still  stay  strong  in  America  be- 
cause under  this  bill  we  are  talking  about 
militai-y  construction. 

I  request  that  the  amendment  be  ap- 
proved. 

Mr.  SIKES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  shall  not  use  the  full 
5  minutes.  I  would  like  to  say  that  if  it 
is  the  purpoes  of  the  gentleman's  amend- 
ment to  achieve  a  5  percent  cut  in  mili- 
tary construction  obligations,  this  al- 
ready has  been  done  by  the  commit- 
tee; we  have  cut  the  bill  5  percent,  in 
the  best  manner  that  we  could. 

The  bill  started  with  a  low  budget. 
This  was  $118  million  below  the  amoimt 
approved  last  year  and  this  despite  an 
increase  of  approximately  9  percent  In 
construction  costs  during  the  year.  Our 
bill  is  about  $292  million  below  last  year's 
allowance.  This  in  itself  is  a  reduction 
of  more  than  8  percent  for  last  year. 

This  amendment  would  cut  the  bill 
another  $165  million.  It  would  mean  a 
total  cut  of  13  percent  in  the  bill. 
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If  the  object  of  the  proposed  cut  is  to 
anticipate  cost  savings,  then  we  have  al- 
ready anticipated  those  and  done  Just 
that.  We  have  reduced  the  Services'  re- 
quests by  $51  million  to  anticipate  what 
we  beUeve  will  be  future  cost  savings. 

If  the  gentleman  from  Ohio  Is  worried 
that  construction  by  the  military  may  be 
too  lavish.  I  would  refer  the  gentleman 
to  the  cost  limits  on  barracks  and  family 
housing  and  the  other  construction 
which  have  been  set  very  carefully  by 
the  Committee  on  Armed  Services.  Ilils 
year  I  can  assure  the  gentleman  from 
Ohio  that  there  are  no  frills.  There  is 
not  a  tighter  budget  or  a  tighter  bill  than 
the  one  we  have  brought  to  the  floor  of 
this  House. 

I  can  tell  the  Members  what  the 
amendment  would  do,  it  would  delay  con- 
struction projects  which  the  military 
needs.  It  would  reduce  employment  in 
the  construction  industry  and  It  would 
further  aggravate  a  serious  problem  of 
maintenance  of  facilities  on  military  in- 
stallations. 

I  sincerely  ti-ust  that  the  amendment 
will  be  rejected. 

The  CHAIRMAN.  Hie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Millkk)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  call  will  be  taken  by  dectronlc 
device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond: 

[RoU  No.  891] 


Aspln 

BadiUo 

BeU 

Boland 

BoUlng 

Brown,  Calif. 

Chisholm 

Oonlan 

Conyers 

Cougblin 

Daniels,  N.J. 

Dent 

Dlggs 

Downing,  Va. 

Drlnan 

duPont 

Esch 

Pish 

Florto 

Pord,  Mich. 

Harsha 

Hawkins 

Hays,  Ohio 

Hebert 


Heinz 

Helstoskl 

Hlnshaw 

Howe 

Jones,  N.C. 

Karth 

Kemp 

tAndnmi 

Litton 

McDade 

McFaU 

Meyner 

MUford 

Mills 

Mink 

Moorhead,  Pa. 

Murphy,  N.Y. 

O'Hara 

Peyser 

Bees 

Ries^e 

Risenhoover 

Roberts 

Ryan 


Santlnl 

Scbeuer 

Sctmeebeli 

Sisk 

Skubitz 

Solarz 

Stanton, 

James  V. 
Stelger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stuckey 
SuUivan 
Taylor,  N.C. 
Udall 
Vanlk 
Waggonner 
Waxman 
Whltten 
Wigrgins 
WUaon,  Bob 
Wright 
Young,  Tex. 


Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Nedzi,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  14235.  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  361  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 


KCCOUID  VOS 

The  CHAIRMAN.  The  pending  busi- 
ness is  tbe  donand  of  tbe  gentleman 
fran  Ohio  (Mr.  MlLLBt)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151.  noes  232, 
not  voting  48,  as  follows: 
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Abdnor 

Frenzti 

Ottinger 

Abzug 

Goodling 

Pattlson.  N.Y. 

Ambro 

Gradlson 

Paul 

Anderson. 

Orassley 

Pettis 

Calif. 

Ouyer 

Pike 

Andrews.  N.C. 

Hagedom 

Prenlw 

Archer 

Hamilton 

Pritchard 

Annstrong 

Bangel 

Asbbrook 

aclimldt 

Beuas 

AuCoin 

HarUn 

Richmond 

Baucus 

Harrington 

Rinaldo 

BedeU 

Harsha 

Risenhoover 

Bergland 

Hayes.  Ind. 

Rodlno 

Hecblar.  W.  Vs.  Rogers 

Heckler.  Mass. 

Rosenthal 

Blouin 

Hefiiar 

ROUBh 

Brademas 

Henderson 

ROUMMlOt 

Brodhead 

HoltBman 

Roybal 

Broomfleld 

Hutchinson 

Runnels 

BroyhlU 

Hyde 

Russo 

Burke,  Calif. 

Ryan 

Burke,  na. 

Johnson.  Colo. 

Santlnl 

Burton,  John 

Kasten 

Scheuer 

Burton,  Phillip  Kastenmeler 

Scbroeder 

Carr 

Kemp 

Scbulze 

Clancy 

Ketcbum 

SebeUoi 

Clausen. 

Kindnasa 

Seibeiliiig 

DonH. 

Koch 

Clawson,  Del 

Latta 

Shrlver 

Clay 

Lehman 

Shuster 

Collins,  ni. 

Lent 

Simon 

CoUins.Tex. 

Levitas 

Skubitz 

Conable 

Lujan 

Snyder 

Conyers 

McCormack 

Coughlln 

Madden 

Staik 

Crane 

Maguire 

Steelman 

DeUums 

Martin 

steiger.  Wis. 

Devine 

Meeds 

Stokes 

Dodd 

Metcalfe 

Tbona 

Drinan 

Meyner 

Vander  Jagt 

Eckhardt 

MezvUisky 

Vigortto 

Edgar 

MUler,  Ohio 

Wampler 

Edwards.  Calif 

.  MltoheU.MO. 

Weaver 

English 

Moffett 

Winn 

Erlenbom 

Mosher 

Wolff 

Eshleman 

Mottl 

Wydler 

Evans,  nid. 

Myers.  Ind. 

Wyll* 

Fen  wick 

Myers.  Pa. 

Yates 

Flthtan 

Neal 

Young.  M*. 

Ford,  Tenn. 

Nolan 

Yoimg,  Oa. 

Fountain 

Nowak 

Fraser 

Oberstar 
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Adams 

BuUer 

Emery 

Addabbo 

Byron 

Evans,  Colo. 

Alexander 

Carney 

Evlns,  Tenn. 

AUen 

Carter 

Pary 

Anderson,  ni. 

Cederberg 

Flndley 

Andrews, 

ChappeU 

Fish 

N.Dak. 

Cleveland 

Fisher 

Annunzio 

Cochran 

Flood 

Ashley 

Cohen 

Florlo 

Bafalls 

Conte 

Flowers 

Baldus 

Corman 

Flynt 

Baimian 

ComeU 

Foley 

Beard,  B.I. 

Cotter 

Forsythe 

Beard,  Tenn. 

D'Amours 

Prey 

Bennett 

Daniel,  Dan 

Puqua 

BevUl 

Daniel,  R.  W. 

Gaydos 

Biaggi 

Danielson 

Olalmo 

Blester 

Davis 

Gibbons 

Hoggs 

dela  Garza 

Gilman 

Boland 

Delaney 

Glnn 

Honker 

Dent 

Goldwater 

Ho  wen 

Derrick 

Gonzalez 

Breaux 

Derwinskl 

Green 

Breckinridge 

Dickinson 

Gude 

Brlnkley 

Dlggs 

Haley 

Brooks 

Dingell 

Hall 

Brown,  Mich. 

Downey,  N.Y. 

Hanley 

Brown,  Ohio 

Downing,  Va. 

Hannaford 

Buchanan 

Duncan,  Oreg. 

Hansen 

Burgener 

Duncan,  Tenn 

Harris 

Burke.  Mass. 

Early 

Hicks 

Burleson,  Tex. 

Edwards,  Ala. 

High  tower 

Burlison,  Mo. 

EUberg 

HiUls 

HbUaxid 

Holt 

HOrton 

Howard 

Hubbard 

Hugbee 

Hungate 

Icbord 

Jannan 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jonee,  Tenn. 

Jordan 

Kazen 

K^y 

Kays 

Krebs 

Krueger 

LaFaloe 

Tiagomarsino 

Leggett 

Uoyd.  Calif. 

Uayd.Tenn. 

Long,  La. 

Long.Md.  - 

Lott 

Lundlne 

McGlory 

McCloskey 

McOoUister 

McOade 

McDonald 

McKwen 

McHugb 

McKay 

McKinney 


Mann 
Mathis 
Mktsunaga 
Mazzoll 


Mrteber 

Micbel 

Mikvs 

MlUer,  CaUf. 
MlneU 

MltcbeU,  N.Y. 

Moakley 

MoUoban 

Montgomery 

Moore 

Moorhead, 

OalU. 
Morgan 
Mbes 

Muiphy,  m. 
Murphy,  N.Y. 
Murtha 
Natcher 
Nedzi 
Nichols 
NU 
Obey 
O'Brien 

omtux 

Passman 
Patten.  N.J. 
Patterson, 

Cam. 
P^per 
Perkins 
Pickle 
Poage 
Preyer 
Price 
Qule 
QuiUen 
Railsback 
RandaU 
Regula 
Rhodes 
Robinson 
Roe 
Roncallo 
Rooney 
Rose 
Rostenkowskl 

NOT  VOTING — 48 


Buppe 
BtOecmaln 


8attaraeid 

SUue 

Sla^ 

Smith,  Iowa 

Smttb.Mebr. 

Sblldey 

Qpence 

Staggers 

Stanton, 

J.WUliam 
Steed 

— »  -  -  *  ^  -  -  ■ 

otntton 

studda 

Sullivan 

Symington 

Symms 

TKlOOU 

Taylor.  Mo. 
Teague 
Tbompeon 
Tbotnton 

Tree& 

Taoogas 

Xniman 

Van  Deeriln 

Vander  Veen 

Waggonner 

Walsh 

Whalen 

White 

Whitehurst 

Wiggins 

WUaon,  C.  H. 

Wilson,  Tex. 

Yatron 

Young.  Alaska 

Zablocki 

Zeferetti 


BadUlo 

Beu 

BoUlng 

Brown.  Calif. 

OhlSboIm 

Oonlan 

Danltis.  N.J. 

duPont 

Escb 

Fasctfl 

Ford,  Mich. 

Hawklna 

Haya.Oblo 

H«bert 

Heinz 

Helstoskl 


Hlnshaw 

Howe 

Karth 

Landrum 

Litton 

McFaU 

Milford 

Mills 

Mink 

Moorhead,  Pa. 

O'^ara 

Peyser 

Rees 

Rle^e 

Roberts 

Scbneebeil 

Sisk 


Solarz 
Stanton, 

James  V. 
Steiger,  Ariz. 
Stephens 
Stuckey 
Taylor.  N.C. 
TJdaU 
Vanlk 
Waxman 
Wblttm 
Wilson.  Bob 
Wlrtb 
Wright 
Young,  Tex. 


The  Clerk  announced  the  following 
pain: 

Mr.  Domlnlck  V.  Daniels  with  Mr.  BelL 

Mr.  BadlUo  with  Mr.  O'Hara. 

Mr.  HAbert  with  Mr.  Bob  WUson. 

Mrs.  ChlBholm  with  Mr.  Hays  of  Ohio. 

Mr.  Moorhead  of  E>enn8ylvanla  with  Mr. 
Karth. 

Mr.  Waxman  with  Mr.  Steiger  of  Arizona. 

Mr.  Helstoskl  with  Mr.  Escb. 

Mr.  Wright  with  Mr.  Schneebell. 

Mr.  Stuckey  with  Mr.  Heinz. 

Mr.  Litton  with  Mr.  MUls. 

Mr.  Milford  with  Mr.  Vanlk. 

Mrs.  Mink  with  Mr.  Peyser. 

Mr.  Brown  of  California  with  Mr.  Oonlan. 

Mr.  Fascell  with  Mr.  du  Pont. 

Mr.  Ford  of  Michigan  with  Mr.  Landrum. 

Mr.  Hawkins  with  Mr.  Rees. 

Mr.  McFall  with  Mr.  Riegle. 

Mr.  Roberts  with  Mr.  James  V.  Stanton. 

Mr.  Sisk  with  Mr.  Udall. 

Mr.  Wirth  with  Mr.  Whltten. 

Mr.  Taylor  of  North  Carolina  with  Mr. 
Stephens. 

Mr.  Solarz  with  Mr.  Howe. 

Messrs.  CONYERS,  RODINO,  MIT- 
CHELL of  Maryland,  and  RINALDO 
changed  their  vote  from  "no"  to  "aye." 

Mr.  DUNCAN  of  Tennessee  changed 
his  vote  from  "aye"  to  "no." 
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So  the  amendment  was  rejected. 

Hie  result  of  the  vote  was  announced 
as  abovereoorded. 

Mr.  81KE8.  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise  and  report 
the  bill  back  to  the  House  with  an 
amendment,  with  the  recommendation 
tliat  the  amendment  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Nesei,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union.  rqMrted  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJl.  14235)  making  appropriations  for 
military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  an  amend- 
ment, with  the  recommendation  that  the 
amendment  be  agreed  to  and  that  the 
bill  as  amended  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered. 

There^s  no  objection. 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  8PEAEJER  The  question  is  on  the 
engrossment  and  third  reading  of  Ibe 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  Tlie  question  Is  on  the 
passage  of  the  bill. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electrcmic  de- 
vice, and  there  were— yeas  361,  nays  22. 
not  voting  48,  as  follows: 
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Abdnor 

Adams 

Addabbo 

Alexander 

AUen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.Dak. 
Annunzlo 
Archer 
Annstro&s 
Ashbrook 
Asbley 
BafallB 
Baldus 
Baucus 
Bauman 
Beard,  BX 
Beard,  Tenn. 
Bennett 
Bergiland 
BevUl 
Blaggl 
Blester 
Blngbam 
Blanchard 
Blouln 
Boggs 
Boland 
Honker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broamfleld 


Brown,  IClch. 
Brown,  Oblo 
Broyhlll 
Buchanan 
Burgen«r 
Biirke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllaon,  Uo. 
Burton,  John 
Burton,  PbUllp 
Butler 
Byron 
Carney 
Oarr 
Carter 
Cedsrberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corman 
ComeU 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Danlti.  R.  W 
Danlelson 
Davis 
de  la  Oarza 


Delaney 

Dent 

Derrick 

Derwlnskl 

Derina 

Dickinson 

Dlggs 

Dlngell 

Dodd 

Downey,  K.T. 

Downing.  Va. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

EUberg 

Emery 

English 

Erlenbom 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Pary 

Fascell 

Penwlck 

Plndley 

Pish 

Fisher 

Fithlan 

Flood 

Florlo 

Flowers 

Plynt 

Foley 

Ford.  Tenn. 

Porsythe 

Fountain 

Fraser 


Frenzel 

Frey 

Fnqua 

Oaydoa 

Olaimo 

Gibbons 

Oilman 

Glnn 

Goldwater 

Gonzalee 

Ooodllng 

Orsdlson 

Grassley 

Green 

Gude 

Guyer 

Hagedom 

Haley 

HaU 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harris 

Harsha 

Hayes,  Ind. 

Heckler,  Mass. 

Hefner 

Henderson 

Hicks 

Hlghtower 

Hlllls 

Holland 

Holt 

Horton 
Howard 
Hubbard 

Hughes 
Hungat« 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  CX>lo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kaaen 

Ktily 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 


Abzug 
AuCoin 
BedeU 
Conyers 
Dell  urns 
Edwards,  Calif. 
Harrington 
Hechler,  W.  Va. 


McClory 

McClodwit 

McOolllater 

McOonnaCk 

McDad* 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Mahon 

Mann 

Martin 

Mathls 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mikva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  N.T, 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead. 

Calif. 
Morgan 
Mosher 
Mosa 
Mottl 

Muiphy,  m. 
Murphy,  N.T. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oberstar 
Obey 
O'Brien 
O-NeiU 
Ottlnger 
Passman 
Patten,  N.J. 
Patteiaon. 

Calif. 
Pattlson,  N.T. 
Paul 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Poage 
Presaler 
Preyer 
Price 
Prltchard 
Quie 
Quillen 
Railsback 
RandaU 
Begula 
Reuss 
Rhodes 
Rinaldo 
Rlsenhoover 
Robinson 

NATS— 22 

Holtzman 
Kastenmeler 
Magulre 
MUIer,  Ohio 
MltcheU,  Md. 
Nolan 
Rangel 
nicbmond 


Rodino 

Roe 

Rogers 

Boncallg 

noaamr 

Rose 

Rosenthal 

Bostenkowaad 

Roush 

Rousselot 

Boybal 

Runntis 

Ruppe 

Russo 

St  Germain 

Santlnl 

Sarasln 

Sarbanes 

Satterfleld 

Schroeder 

Schulze 

SebelluB 

Seiberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Skubltz 

Slack 

Smith,  Iowa 
Smith.  Nebr. 

Snyder 

Spellman 
Spence 

Staggers 
Stanton, 

J.wmiam 
Steed 
Steelman 
Stelger,  Wla. 
Stratton 
Studds 
Sullivan 
Symington 
Synuns 
Talcott 
Taylor,  Ifia. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
numan 
VanDeeilln 
Vander  Jagt 
Vander  Veen 
Vlgorlto 
Waggonner 
Walsh 
Wamider 
Whalen 
White 
Whltehurst 
Wiggins 
WUson.  C.  H. 
Wilson,  Tex. 
Winn 
Wolff 
Wydler 
Wyiie 
Yates 
Yatron 

Young.  Alaska 
Yoimg,  Fla. 
ZablocU 
Zeferettl 


Ryan 

Scheuw 

Stark 

Stokes 

Weaver 

Young,  Qa. 


Aspiu 

BadUlo 

BeU 

Boiling 

Brown,  Calif. 

Chisholm 

Conlan 

Daniels,  N  J. 

du  Pont 

Esch 

Ford,  Mich. 


NOT  VOrXNO — 18 

Hawkins  Milford 


Hays,  Ohio 

Hubert 

Heinz 

Helstoekl 

Hlnshaw 

Howe 

Karth 

Landrum 

Litton 

McFaU 


Mills 

Mink 

Mollohan 

Moorhead,  Pa, 

OHara 

Peyser 

Rees 

Riegl* 

Robert? 

Schneebell 


9MI--"''  ^>. 

etucker 

Wllaon.Bob 

Solarz 

Taylor,  N.C, 

Wlrth 

Stanton, 

TTddl 

WMctat 

JamaaV. 

Vanlk 

Young,  Tex. 

8teig«r,Aric. 

Stephens 

Whltten 

•nie  Clerk  announced  the  following 
pairs: 

Mr.  Dominick  V.  Daniels  with  Mr.  BeU. 

Mr.  Badillo  with  Mr.  Bob  Wilson. 

Mr.  Hubert  with  Mr.  Hays  of  Ohio. 

Mrs.  Chisholm  with  Mr.  Karth. 

Mr.  Moorhead   of  Pennsylvania  with  Mr 
Stelger  of  Arizona. 

Mr.  Waxman  with  Mr.  Esch. 

Mr.  Helstoskl  with  Mr.  Schneebell. 

Mr.  Wright  with  Mr.  Heinz. 

Mr.  Stuckey  with  Mr.  Mills. 

Mr.  Litton  with  Mr.  Vanlk. 

Mr.  Mllford  with  Mr.  Peyser. 

Mrs.  Mink  with  Mr.  Conlan. 

Mr.  Ford  of  Michigan  with  Mr.  du  Pont 

Mr.  Hawkins  with  Mr.  Landrum. 

Mr.  Roberts  with  Mr.  Rlegle. 

Mr.  Slsk  with  Mr.  James  V.  Stanton. 

Mr.  Wlrth  with  Mr  Udall. 

Mr.  Aspln  with  Mr.  Stephens. 

Mr.  McFall  with  Mr.  Brown  of  California 

Mr.  Mollohan  with  Mr.  O'Hara. 

Mr.  Solarz  with  Mr.  Rees. 

Mr.   Whltten  with   Mr.    Taylor  of  North 
Carolina. 

Mr.  Howe  with  Mr.  Young  ol  Te-tas. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsldei-  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  SIKES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  speaking 
on  the  bin  Jxist  passed  may  have  5  legis- 
lative days  in  which  to  revise  and  extend 
their  remarks,  and  that  I  may  revise  and 
extend  my  remarks  on  the  bill  Just 
passed,  and  include  extraneous  matter 
and  tabulations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  MONOPOLIES  AND  COMMER- 
CIAL LAW  OF  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  TOMORROW 
PROM  10  O'CLOCK  TO  12  O'CLOCK 
NOON  DURINa  THE  5-MINUTE 
RULE 

Mr.  McHUOH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Monopolies  and  Commercial 
Law  of  the  Committee  on  the  Judiciary 
may  meet  during  the  5 -minute  rule 
tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  Is  this  a  unan- 
imous consent  request  to  meet  from  10 
o'clock  to  12  o'clock  noon? 

Mr.  McHUOH.  This  is  a  unanimous 
consent  request  for  the  Subcommittee  on 
Monopolies  and  Commercial  Law  to  meet 
during  the  5 -minute  rule  tomorrow  from 
10  o'clock  a.m.  to  12  o'clock  noon,  yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection.- 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  New 
York? 
There  was  no  obJectlcHi. 


TO  AUTHORIZE  APPROPRIATIONS 
TO  IMPLEMENT  AOREE3iCENT  BE- 
TWEEN UNITED  STATES  AND 
TURKEY  PURSUANT  TO  ARTICLE 
m  OP  NORTH  ATLANTIC  TREATY 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
No.  84-531) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
mtemational  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  hereby  requesting  that  Congress 
Improve  and  authorize  appropriations  to 
implement  the  Agreement  Between  the 
Governments  of  the  United  States  of 
America  and  of  the  Republic  of  Turkey 
Relative  to  Defense  Cooperation  Pur- 
suant to  Article  JH  of  the  North  Atlan- 
tic Treaty  in  Order  to  Resist  Armed  At- 
tack in  the  North  Atlantic  Treaty  Area, 
signed  in  Wsishtngton,  March  26,  1976, 
and  a  related  exchange  of  notes.  Accord- 
ingly, I  am  transmitting  herewith  draft 
legislation  in  the  form  of  a  Joint  Resolu- 
tion of  the  Congress  for  this  purpose. 

The  United  States  and  Turkey  have 
long  enjoyed  a  close  mutual  security 
relationship  under  the  North  Atlantic 
Treaty,  as  well  as  bilateral  cooperation 
in  accordance  with  Article  n  of  that 
Treaty.  The  new  Agreement,  like  Its 
predecessor,  the  Defense  Cooperation 
Agreement  of  1969  which  this  Agreement 
would  supersede.  Implements  the  Treaty. 
It  has  been  signed  as  an  executive  agree- 
ment. The  Agreement  was  negotiated 
with  the  understanding  that  it  would  be 
subject  to  Congressional  approval  and 
expressly  provides  that  it  sliall  not  enter 
into  force  until  the  parties  exchange 
notes  indicating  approval  of  the  Agree- 
ment in  accordance  with  their  respective 
legal  procedures.  Pull  Congressional  en- 
dorsement of  this  Agreement  will  give 
new  strength  and  stability  to  continuing 
tJ.S.-Turkish  security  cooperation  which 
has  served  as  a  vital  buttress  on  NATO's 
southeast  flank  for  more  than  two 
decades. 

The  new  Agreement  is  consistent  with, 
but  not  identical  to,  the  preceding  De- 
fense Cooperation  Agreement  of  1969. 
Founded  on  mutual  rspect  for  the  sov- 
ereignty of  the  parties,  the  Agreement 
(Articles  n  and  m)  authorizes  U.S.  par- 
ticipation in  defense  measures  related 
to  the  parties'  obligations  arising  out  of 
the  North  Atlantic  Treaty.  It  is  imder- 
stood  that  when  the  Agreement  enters 
into  force  pursuant  to  Article  XXI,  ac- 
tivities will  resume  wlilch  were  suspend- 
ed by  the  Government  of  Turkey  in  July 
1975,  when  the  Turkish  Government  re- 
quested negotiation  of  a  new  defense  co- 
operation agreement. 

The  Agreement  provides  a  mutually 
acceptable  framework  for  this  important 
security  cooperation.  The  installations 
authorized   by   the   Agreement   will   be 


Turkish  Armed  Forces  installations  im- 
der  Turkish  command  (Articles  IV  and 
V).  Article  V  clearly  provides  for  UJ3. 
command  and  contrcd  authority  over  all 
UJ3.  armed  forces  persoimel,  other  mem- 
bers of  the  U.S.  national  element  at  each 
installation,  and  U.S.  equipment  and 
support  facilities. 

Tlie  Installations  shall  be  operated 
jointly.  In  order  to  facilitate  this  objec- 
tive, the  United  States  is  committed  to  a 
program  of  technical  training  of  Turk- 
ish personnel. 

Other  provisions  of  the  Agreement  deal 
with  traditional  operational  and  admin- 
istrative matters,  including:  operation 
and  maintenance  of  the  installations; 
ceilings  on  levels  of  UJS.  personnel  and 
equipment;  impxjrt,  export  and  in-coun- 
try supply  procediu-es;  status  of  forces 
and  property  questions. 

Article  XTX  specifies  the  amoimts  oi 
defense  support  which  the  United  States 
plans  to  provide  Turkey  during  the  first 
four  years  the  Agreement  remains  in 
force.  We  have  provided  such  support  to 
this  important  NATO  sUly  for  many  years 
to  help  Turkey  meet  its  heavy  NATO 
obligations.  The  Article  provides  that 
during  the  first  four  years  the  Agreement 
remains  in  force,  the  United  States  will 
furnish  $1,000,000,000  in  grants,  credits 
and  loan  guaranties,  to  be  distributed 
equally  over  these  four  years  in  accord- 
ance witli  annual  plans  to  be  developed 
by  the  Governments.  It  further  provides 
that  during  the  first  year  of  the  defense 
support  program,  $75  million  in  grants 
will  be  made  available,  with  a  total  of 
not  less  than  $200  million  in  grants  to 
be  provided  over  the  four-year  life  of 
the  program.  The  Article  also  sets  forth 
our  preparedness  to  make  cash  sales  to 
Turkey  of  defense  articles  and  services 
over  the  life  of  the  Agreemoit. 

Tlie  related  exchange  of  notes  details 
defense  articles  we  are  prepared  to  sell 
to  the  Republic  of  Turkey  at  prices  con- 
sistent with  U.S.  law.  It  further  provides 
for  Turitish  access  to  the  U.S.  Defense 
Communications  Satellite  System,  and 
for  bilateral  consultations  regarding  co- 
operation in  modernizing  Turkish  de- 
fense communications. 

The  defense  support  specified  in  Article 
XIX  and  in  the  related  exchange  of  notes 
will  be  provided  in  accordance  with  con- 
tractual obligations  existing  and  to  be 
entered  into  by  the  Governments,  and 
with  the  general  practices  applicable  to 
all  other  recipient  countries.  The  accom- 
panying draft  legislation  accordingly 
provides  that  the  generally  applicable 
provisions  of  our  foreign  assistance  and 
military  sales  Acts  will  govern  this  de- 
fense support,  anl  that  it  will  be  ex- 
empted from  the  provisions  of  section 
620  (x)  of  the  Foreign  Assistance  Act  as 
amended.  Ilie  draft  legislation  further 
provides  that  it  fulfills  the  requirements 
of  section  36(b)  of  the  Foreign  Military 
Sales  Act  as  amended  and  section  7307  of 
Title  10  of  the  United  States  Code  with 
respect  to  the  transfer  of  material  pursu- 
ant to  the  related  exchange  of  notes. 

The  Agreement  wil  have  a  duration  of 
four  years,  and  will  be  extended  for  sub- 
sequent four-year  periods  In  the  absence 
of  notice  of  termination  by  one  of  the 
parties.  As  the  four-year  defense  support 


program  comes  to  an  aid.  the  Agreement 
provides  for  consultation  on  the  develop- 
ment of  a  future  prognm  as  re<ndred  In 
accordance  with  the  respective  legal  pro- 
cedures  of  the  two  Governments.  Article 
XXI  stipulates  the  procediires  under 
which  the  Agreement  can  be  terminated 
by  either  party,  and  provides  for  a  one- 
year  period  following  termination  dur- 
ing which  the  Agreement  will  be  con- 
sidered to  remain  In  force  for  the  pur- 
poses of  an  orderly  withdrawal. 

This  Agreement  restores  a  bilateral 
relationship  that  has  been  important  to 
Western  secm-Ity  for  more  than  two  dec- 
ades. I  believe  It  will  promote  TJB.  In- 
terests and  objectives  on  the  vital  south- 
eastern fiank  of  NATO  and  provide  a 
framework  for  bilateral  cooperation  de- 
signed solely  to  reinforce  NATO  and  our 
common  security  concerns.  To  the  extent 
that  the  Agreement  restores  trust  and 
confidence  between  the  United  States  and 
Turkey,  it  also  enhances  the  prospects 
for  a  constructive  dialogue  on  ot^er 
regional  problems  of  mutual  concern. 

I  therefore  request  that  the  Congress 
give  this  Agreement  and  the  accompany- 
ing draft  legislation  prompt  and  favor- 
able consideration,  and  approve  its  entry 
into  force  and  authorize  the  appropria- 
tion of  the  funds  necessary  for  its 
execution. 

Gerald  R.  Ford. 

The  White  House,  JuTie  16. 1976. 


BILL  PLACING  MINORITY  BUSINESS 
EFFORT  ON  PERMANENT  BASIS 
INTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  ^e  House,  the  gentle- 
man from  Texas  (Mr.  Steelman)  is  rec- 
ognized for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  I  have 
introduced  a  bill  today  which  places  the 
minority  business  effort  on  a  permanent 
statutory  basis.  This  effort  was  begim  in 
1969  under  Executive  Order  11458  and 
strengthened  and  expanded  in  1971 
under  Executive  Order  11625. 

The  opportunity  for  full  participation 
in  our  free  enterprise  system  by  socially 
and  economically  disadvantaged  persons 
is  essential  if  we  are  to  attain  maximum 
social  and  economic  justice.  Millions  of 
minority  Americans  have  not  been  af- 
forded a  decent  opportimtty  to  psulici- 
pate  In  our  free  enterprise  system,  which 
is  costly  not  only  in  dollars  but  also  in 
human  terms.  The  private  enterprise 
system  must  be  preserved  and  strength- 
ened, and  this  calls  for  a  national  strat- 
egy to  insure  significant  minority  de- 
velopment and  expanded  ownership. 

This  bill  provides  for  the  establish- 
ment of  a  Minority  Business  Develop- 
ment and  Assistance  Administration  in 
the  E>epartment  of  Commerce  to  carry 
out  and  expand  the  functions  of  the  Sec- 
retary of  Commerce  now  being  exercised 
through  the  Office  of  Minority  Busmess 
Enterprise.  The  Administration  is  under 
the  direction  of  a  new  Assistant  Secre- 
tary for  Minority  Business  Development 
and  Assistance.  The  Assistant  Secretary 
will  assist  or  conduct  demonstration 
projects,  develop  a  national  strategy  to 
insure  significant  minority  business  de- 
velopment, provide  teclinical  and  man- 
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aEement  assistance  to  businesses  owned 
by  disadvantaged  Americans,  and  coor- 
dinate the  resources  and  partldpatltm 
of  all  governmental  departments  and 
agencies  In  an  Increased  minority  enter- 
prise effort.  Hie  Assistant  Secretary  will 
also  conduct  a  review  of  all  Federal  ac- 
tivities with  respect  to  minority  enter- 
prise. 

This  review  win  be  the  basis  for  a 
Presidential  reorganization  plan  for  the 
transferring  to  the  Secretary  of  Com- 
merce of  any  separable  activity  of  any 
agency  of  the  United  States  which  re- 
lates primarily  to  the  development  of  or 
assistance  to  minority  business  enter- 
prises. Presently,  there  are  over  17  dif- 
ferent agencies  of  the  Federal  Govern- 
ment that  administer  these  programs. 
Each  agency  operates  virtually  inde- 
pendent of  the  others.  The  result  Is  a 
diffused  and  inefficient  effort  to  assist 
the  minority  business  commimlty. 

Congressional  sanction  of  a  minority 
enterprise  program,  with  public  recog- 
nition of  the  need  for  minority  partici- 
pation in  economic  growth,  will  substan- 
tially bolster  the  private  sector  role  in 
aiding  new  and  disadvantaged  busi- 
nesses. The  Importance  of  this  bill  is 
fxailier  imderscored  by  its  emphasis  on 
the  hard  core  of  the  Nation's  unem- 
ployed, since  minority  group  citizens 
and,  in  particular,  minority  group  teen- 
agers suffer  the  highest  imemployment 
rate.  I  hope  this  important  legislation 
will  receive  expeditious  consideration. 

HJt.— 
A  bUl  to  establish  a  liilnorlty  Business  De- 
velopment and  Assistance  Administration 
In  tba  Department  of  Commerce  for  the 
porpoM  of  Improving  Federal  assistance 
to  minority  business  enterprises,  and  for 
other  purposes 

Be  tt  unacted  by  the  Senate  and  House 
of  Bepreaentativet  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITUS 

SscnoN  1.  This  Act  may  be  cited  as  the 
"Minority  Business  Development  and  Ex- 
panded Ownership  Act  of  1976". 

nitDINGS 

Sxc.  2.  The  Congress  hereby  finds  and 
declares : 

(1)  Socially  and  economically  disadvan- 
taged individuals  mtist  have  an  opportunity 
to  fully  participate  in  our  free  enterprise 
system  in  order  that  they  may  obtain  social 
and  economic  Justice  and  improve  the  func- 
tioning of  our  economy.  All  Americans  oper- 
ate under  one  private  enterprise  system,  and 
all  Americans  should  have  the  basic  right  to 
participate  equaUy  In  that  system. 

(2)  Many  Americans  are  prevented  from 
developing  their  fullest  potential.  This  un- 
utilized potential  is  costly,  both  In  terms  of 
economic  cost  and  human  cost.  The  Nation 
can  no  longer  afford  tWs  waste.  The  private 
enterprise  system  will  be  preserved  and 
strengthened  by  allowing  aU  individuals  an 
opportunity  to  freely  and  fully  participate 
tn  that  system. 

(3)  The  United  States  must  have  a  na- 
tional strategy  to  assure  significant  minor- 
ity development  and  expanded  ownership. 
This  Act  Is  designed  to  promote  such  a 
strategy  by  placing  aU  Federal  programs  in 
support  of  minority  business  enterprise 
under  a  new  Assistant  Secretary  of  Com- 
merce and  by  authorizing  this  new  Assistant 
Secretary  to  provide  improved  assistance  to 
minority  business  enterprise,  Including  to 
assist  in  projects  demonstrating  methods  for 
minority  business  enterprise  development 
and  to  provide  technical  and  management 
assistance  to  such  enterprises. 
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DKt'tN  ITiONS 

Sec.  3.  For  purposes  of  this  Act  the  term — 

(1)  "Administration"  means  the  Minority 
Business  Development  and  Assistance  Ad- 
ministration established  by  section  4  of  this 
Act; 

(2)  "Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Commerce  for  Minority 
Business  Development  and  Assistance  to  be 
appointed  pursuant  to  section  4  of  this  Act; 

(3)  "minority  business  enterjjrlse"  means 
a  business  enterprise  that  is  owned  or  con- 
troUed  by  any  socially  or  economically  dis- 
advantaged individual;  such  disadvantage 
naay  arise  from  cultural,  racial,  chronic  eco- 
nomic, or  other  similar  circumstances;  such 
individual  includes  a  Negro,  Puerto  Rican, 
Spanish-speaking  American,  Asian  American, 
American  Indian,  Eskimo,  and  Aleut; 

(4)  "Secretary"  means  the  Secretary  of 
Commerce;  and 

(5)  "State"  means  any  State,  territory,  or 
possession  of  the  United  States,  the  District 
of  Columbia,  or  the  Commonwealtti  of  Puerto 
Bloo. 

XSTABLISHMENT     OF     THB     MlNOErrT     BTTSHTSSS 
DEVBOPMEUT  AND  ASSXSTAlf  O  AOMIKIBTSATION 

Sec.  4.  (a)(1)  There  shall  be  In  the  De- 
partment of  Commerce,  in  addition  to  the 
Assistant  Secretaries  now  provided  by  law, 
one  additional  Assistant  Secretary  of  Com- 
merce, to  he  known  as  the  Assistant  Secre- 
tary of  Commerce  for  Minority  Biisiness 
Development  and  Assistance,  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  TTie  As- 
sistant Secretary  shall  receive  compensation 
at  the  rate  prescribed  by  law  for  Assistant 
Secretaries  of  Commerce,  and  shaU  perform 
(in  addition  to  the  duties  prescribed  by  this 
Act)  such  duties  as  the  Secretary  shall  pre- 
scribe. 

(2)  The  Assistant  Secretary  may  issue  such 
niles  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

(3)  Paragraph  (12)  of  section  6316.  title 
6,  United  States  Code,  is  amended  to  read 
as  follows: 

"(12)  Assistant  Secretaries  of  Commerce 
(8)." 

(b)  There  shall  be  In  the  Department  of 
Commerce  the  Minority  Business  Develop- 
ment and  Assistance  Administration  wblch 
shall  be  under  the  direction  of  the  Aaslst- 
ant  Secretary.  The  Assistant  Secretary  sbaU— 

(1)  establish  goals  for  activities  of  agencies 
of  the  United  States  which  may  aifect  the 
establishment,  preservation,  and  strengthen- 
ing of  minority  business  enterprises,  and 
evaluate  the  compUance  of  such  agencies 
with  such  goals; 

(2)  promote  the  mobilization  of  activities 
and  resources  of  State  and  local  governments 
and  of  other  public  and  private  groups 
toward  the  growth  of  minority  bvisiness  en- 
terprises, and  facilitate  the  coordination  of 
such  activities  and  resources  with  the  activi- 
ties and  resources  of  agencies  of  the  United 
States; 

(3)  establish  a  center  for  the  development, 
collection,  and  dissemination  of  information 
that  wiU  promote  the  establishment  and 
successful  operation  of  minority  business 
enterprises; 

(4)  review  all  proposed  training  and  tech- 
nical assistance  activities  with  respect  to 
minority  business  enterprises  conducted  by 
agencies  of  the  United  States  in  order  to 
attain  consistency  and  eliminate  duplication 
in  such  activities; 


(5)  convene  meetings  of  personnel  from 
agencies  of  the  United  States  the  programs 
and  activities  of  which  may  affect  the  fur- 
therance of  the  purposes  of  this  Act; 

(6)  convene  meetings  of  business  leaders, 
educators,  and  other  individuals  In  order  to 
propose,  evaluate,  and  coordinate  public  and 
private  activities  in  furtherance  of  the  pur- 
poses of  this  Act;  and 

(7)  design  methods  for  locating  Individ- 


uals who  may  participate  In  the  ownership  of 
minority  business  enterprises  and  for  edu- 
cating such  individuals  in  various  forms  of 
such  ownership.   ' 

TECHKICAL  AND  MANAGEMENT  ASSISTANCE 

Ssc.  6.  The  Assistant  Secretary  may  make 
grants  to  and  enter  into  contracts  with  any 
person  (including  any  agency  of  the  United 
States  or  of  any  State  or  political  subdivision 
of  any  State)  for  purposes  of — 

(1)  providing  management  and  technical 
assistance  to  minority  business  enterprise 
including — 

(A)  planning  and  research  assistance,  in- 
cluding feasibility  studies  and  market  re- 
search; 

(B)  identifying  and  developing  new  busi- 
ness opportunities;  and 

(C)  providing  services  useful  to  minority 
busmess  enterprises,  including  business 
counseUng,  management  training,  and  legal 
services,  with  emphasis  on — 

(1)  the  development  of  such  services  using 
the  resources  of  the  business  and  academic 
communities,  and 

(11)  the  provision  of  such  services  in  suffi- 
cient scope  and  duration  to  develop  entre- 
preneurial and  managerial  self-sufflclency; 
and 

(2)  developing  community  support  for 
minority  business  enterprises  by 

(A)  establishing  and  strengthening  busi- 
ness service  agencies,  including  trade  or  pro- 
feesional  associations  and  cooperatives; 

(B)  encouraging  the  placement  of  can- 
tracts  and  subcontracts  with  minority  busi- 
ness enterprises,  including  providing  incen* 
tlves  and  other  assistance  to  persons  wblch 
assist  in  the  training  of  minority  business 
entrepreneurs; 

(C)  fiuTiishlng  economic  feasibility  in- 
formation and  other  services  to  financial  or- 
ganizations In  connection  with  applications 
for  financial  assistance  submitted  by  a 
minority  business  enterprise  or  in  connec- 
tion with  the  creation  of  such  enterprises; 

(D)  conducting  pUot  or  demonstration 
projects  designed  to  overcome  the  special 
problems  of  minority  busmess  enterprises  or 
otherwise  to  further  the  purposes  of  this  Act; 
and 

(E)  providing  tuition  and  other  assistance 
to  any  soclaUy  or  economically  disadvan- 
taged individual  (as  described  in  section  3 
(3)  of  this  Act)  for  the  development  of  skills 
relating  to  any  aspect  of  business  manage- 
ment. 

TRANS7ES   OF   FtTNCTIONS 

Sec.  6.  (a)  There  are  hereby  transferred  to 
and  vested  in  the  Assistant  Secretary  all 
functions,  powers,  and  duties  of  the  Secre- 
tary and  other  offloers  and  offices  of  the  De- 
partment of  Commerce  (Including  the  Office 
of  Minority  Business  Enterprise)  piuvuant  to 
Executive  Order  No.  11625.  dated  October  13, 
1971. 

(b)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
Tised,  arising  from,  avaUable  or  to  be  made 
avaUable.  of  the  Department  of  Commerce 
(which  are  related  to  the  area  of  assistance 
to  minority  business  enterprises)  are  trans- 
ferred from  the  Secretary  and  the  Office  of 
Minority  Business  Enterprise  (to  the  extent 
assigned  by  the  Secretary  to  the  Office  of 
Minority  Business  Enterprise)  to  the  As- 
sistant Secretary. 

(c)  In  any  case  wh«-e  all  of  the  functions, 
powers,  and  duties  of  any  office  are  trans- 
ferred pursuant  to  this  Act,  such  office  shall 
lapse  on  the  date  such  transfer  is  effective. 

BESPONSIBTLITIES  OF  AGENCIES  OT  THE 
TTNITEO    STATES 

Sec.  7.  (a)  Upon  request  of  the  Secretar\', 
each  agency  of  the  United  States  shaU 
furnish  information  and  assistance  to  the 
Assistant  Secretary  for  carrying  out  the  pur- 
poses of  this  Act,  including  an  evaluation  of 
such  agency's  compUance  with  goals  pub- 
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Ushed  by  the  Admlnictraltion  tor  the  activi- 
ties of  such  agaocy  mhidb.  may  affect  tha 
establlshmsnt,  preaervation.  and  strengthen- 
ing of  minority  business  enterprises. 

(b)  Upon  request  of  the  Secretary,  the  head 
of  each  agency  of  the  United  States  shaU 
assign  to  an  Under  Secretary  or  other  indi- 
vidual of  slmUar  authority  in  such  agency 
primary  responsibility  for  the  participation 
of  such  agency  in  matters  concerning  minor- 
ity business  enterprise.  Upon  request  of  the 
Secretary,  such  indlvidxial  shaU  inform  the 
Assistant  Secretary  of  the  policies  and  activi- 
ties of  such  agency  affecting  minority  busi- 
ness enterprise,  including  any  proposed 
budget,  plan,  or  program  with  respect  to 
such  policies  and  activities. 

ASStmSISATION   im>EPENDKIfCK 

Sec.  8.  (a)  Whenever  the  Adm in Istratlcai 
transmits  any  budget  estimate,  request,  or 
information,  or  any  recommendation,  tctstl- 
mony,  or  comment  oa  any  leglaUitlon  or  legis- 
lative proposal  to  the  Fresidant  at  the  United 
States  or  to  the  Office  of  Idanagement  and 
Budget,  It  shall  concurrently  submit  a  copy 
thereof  to  tiie  Congress. 
panixitT  or  cxfutsbs  to  attend  meetings 


Sxc.  9.  While  avay  tram  their  homes  or 
regular  places  of  bnslnasB  In  the  actual  per- 
formance of  duties  vested  in  the  Administra- 
tion, indlvldiials  requested  by  the  Adminis- 
tration to  attend  meetings  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  tn  the  same  manner  as  per- 
sons emplt^ed  Intenalttentiy  in  the  Oovem- 
ment  service  are  alhrnwid  expenses  under  sec- 
tton  5703  of  tiOs  5  of  the  United  States  Code. 


IXVIEW  OF 


acncTHEs  with  kxbpbct  to 


Bbc.  10.  Mot  mot*  than  lao  days  after  the 
date  of  the  fmantmimt  ot  tills  Act.  tbs  Saere- 
taiy  shall  prepare  and  submit  to  the  Presi- 
dent and  each  House  of  Congress  a  report 
containing — 

(1)  the  residts  of  a  study  conducted  by 
the  Secretary  of  all  activities  ot  the  United 
States  which  relate  or  should  relate  pri- 
marily to  the  development  of  or  asslstcmoe  to 
minority  business  enterprises  in  furtherance 
of  the  purposes  of  this  Act.  and 

(2)  any  reoommmwlatlon  for  Improving  the 
assistance  such  activities  provide  to  minority 
business  enterprises. 

BEOBGAinZATION   PLAN 

Sec.  It.  Not  more  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Presi- 
dent shall  submit  to  each  House  of  Congress 
a  reorganization  plan  (in  accordance  with 
sections  906  through  913  of  title  5,  United 
States  Code),  for  transferring  to  the  Secre- 
tary any  separable  activity  of  any  agency  of 
the  United  States  which  the  Secretary  has 
deternUned  relates  primarily  to  the  develop- 
ment of  or  assistance  to  minority  business 
enterprises. 

ANHtTAI.  KEPOETS 

Sec.  12.  Within  15  months  after  the  effec- 
tive date  of  this  Act,  and  at  one-year  inter- 
vals thereafter,  the  Assistant  Secretary  shall 
submit  to  the  President  and  each  House  of 
Congress  a  report  concerning  his  activities. 

SAVING  FSOVISIONS 

Sec.  13.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certif- 
icates, licenses,  and  privU^es — 

(1)  which  have  been  issued,  made, 
granted,  or  allowed  to  become  effective  in  the 
exercise  of  functions,  powers,  or  duties  which 
are  transferred  under  this  Act  l>y  (A)  any 
agency,  any  functions  of  which  are  trans- 
ferred by  this  Act,  or  by  (B)  any  court  of 
competent  Jurisdiction;  and 

(2)  which  are  In  effect  at  the  time  this  Act 
takes  effect, 

ShaU  continue  tn  effect  according  to  their 
terms  untU  modified,  terminated,  superseded. 
set  aside,  or  repealed  by  the  Assistant  Secre- 


tary, by  any  court  of  competent  Jurisdiction, 
or  by  operation  of  law. 

(b)  The  provisions  of  this  Act  shaU  not 
affect  any  proceedings  pending  at  the  Ume 
this  section  takes  effect  before  any  agency  or 
subdivision  of '  such  agency,  functions  of 
which  are  transferred  by  this  Act;  but  such 
proceedings,  to  the  extent  that  they  relate  to 
functions  so  transferred,  shall  be  continued 
before  the  Administration.  Such  proceedings, 
to  the  extent  they  do  not  relate  to  functions 
so  transferred,  shall  be  continued  before  the 
agency  before  which  they  were  pending  at  the 
time  of  such  transfer.  In  either  case,  orden 
shall  be  Issued  in  such  proceedings,  appeals 
shaU  be  taken  therefrom,  and  payments  shall 
be  made  pursuant  to  such  orders,  as  if  this 
Act  had  not  been  enacted;  and  orders  Issued 
in  any  such  proceedings  shaU  continue  in 
effect  tintu  modified,  terminated,  superseded, 
or  repealed  by  the  Assistant  Secretary,  by  any 
court  of  competent  Jvirisdiction,  or  by  opera- 
tion of  law. 

(e)  (1)  Except  as  provided  tn  paragraph 
(2)- 

(A)  the  provisions  of  this  Act  tthall  sot 
aff«ct  suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  In  all  such  suits  proceedings  shaU  be 
had,  appeals  taken  and  Judgments  rendered. 
In  the  same  manner  and  effect  as  U  this  Act 
had  not  been  enacted 

No  suit,  action,  or  other  proceeding  con- 
menced  by  or  against  any  oflloer  in  his  offi- 
cial capacity  as  an  officer  of  any  agency,  func- 
tions of  which  are  transferred  by  this  Act, 
shall  abate  by  reseon  of  the  enactment  of 
this  Act.  No  cause  of  action  by  or  against  any 
agency,  functions  of  which  are  transferred 
by  this  Act.  or  by  or  against  any  oflteer 
therectf  la  his  official  capacity  ahall  abate  by 
reason  of  the  enactment  of  this  Act.  Causes 
of  aetioos,  suits,  acttans,  or  othsr  prooee<l1ngs 
may  be  anew  inxX  by  or  against  the  united 
States  or  such  olBclal  of  the  Admlnlstxation 
as  may  be  i^iproprtated  and.  In  wy  ttttgatton 
pending  when  this  section  takes  effect,  the 
court  may  at  any  time,  on  its  ova  motion  or 
that  of  any  party,  enter  an  order  which  will 
give  effect  to  the  provtsions  of  this  subsec- 
tion. 

(2)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  office,  agency,  or  ofltoer 
thereof  in  his  official  capacity  Is  a  party  to  a 
suit,  and  under  this  Act — 

<A)  such  oOce  or  agency  Is  transferred  to 
the  Assistant  Secretary,  or 

(B)  any  function  of  such  office,  agency,  oi 
officer  is  transferred  to  the  Assistant  Secre- 
tary, then  such  suit  shaU  be  continued  by 
the  Assistant  Secretary  (except  in  the  case 
of  a  suit  not  involving  functions  transferred 
to  the  Assistant  Secretary,  in  which  case 
the  suit  shall  be  continued  by  the  c^ce. 
agency,  or  officer  which  was  a  party  to  the 
suit  prtcH-  to  the  effective  date  of  this  Act) . 

(d)  With  respect  to  any  function,  pow- 
er, or  duty  transferred  by  this  Act  and  exer- 
cised after  the  effective  date  of  this  Act,  ref- 
erence in  any  otim  Federal  law  to  any  de- 
partment or  agency,  officer  or  office  so  trans- 
ferred or  functions  of  which  are  eo  trans- 
ferred shaU  be  deemed  to  mean  the  officer 
or  agency  In  which  this  Act  vests  such  func- 
tion after  such  transfer. 


EHHgriVE   BATE 

Sec.  13.  This  Act  shall  take  effect  on  Oc- 
tober 1, 1977. 


SECRETARY  SIMOw  3  DECISION 
COULD  HAVE  PROPOUND  IMPACT 
ON  COURSE  OP  FEDERAL-MUNICI- 
PAL RELATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  wder  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grasslet)  is  rec- 
ognized for  10  minntes. 

Mr.  GRASSLEY.  Mr.  Speaker,  on  July 


2.  the  Secreta^  'ol''ihe' Treasury  must 
make  a  cradal  decUon  whldi  could  have 
a  profo<uid  Impact  on  Qie  course  oi  Fed- 
eral-municipal relations  in  ti»  United 
States.  The  Secretary  will  have  to  decide 
if  New  York  City  has  complied  with 
conditions  set  out  In  by  ttie  Secretary 
and  the  Emergency  Rnancial  Control 
Board  in  order  to  restore  fiscal  integrity 
to  the  city,  thereby  making  New  York 
eligible  to  recetw  further  Federal  loans. 

In  a  letter  dated  Jane  9,  52  MendieaB  of 
the  House  Inclading  me  wrote  Secretary 
Simon  expiresslng  grave  concern  regard- 
ing New  York's  commitment  to  resolving 
the  financial  crisis  It  has  brought  upon 
Itself  through  years  of  unsound  manage- 
ment and  deceptive  manipulation  ol  the 
financial  facts  of  life. 

In  tiiat  letter,  we  noted  that  New 
York's  employees  receive  overinflated 
fringe  beqiefltB  and  that  the  city's  lead- 
ers have  yet  to  make  cuts  essential  to  in- 
sure their  compliance  with  conditions  set 
forth  by  the  Secretary  and  the  Emer- 
gency Financial  Control  Board.  A  copy 
of  our  letter  and  the  Secretary's  reply 
are  herewith  submitted  for  inclusion  in 
the  Rkcoro. 

I  have  Just  received  from  Secretary  Si- 
mon a  response  to  the  June  9  letter  in 
which  he  concurs  with  virtually  all  the 
assertkms  contained  therein.  For  exam- 
ple, the  Secretary  notes  that  New  York 
will  receive  no  more  loans  unless  the 
city's  prtndpal  labor  contracts  **are  set- 
tled without  any  net  increase  in  overall 
compensation  coBts." 

In  addition,  Mr.  Simon  has  expressed 
his  bdlef  that  New  York's  pension  and 
fringe  benefit  costs  should  be  reduced  by 
1  perc^it  before  any  new  labor  contract 
is  i4>proved.  He  adds  that,  as  suggested 
In  our  letter,  "no  inwision  has  been  made 
at  this  time  for  rettilng  outstanding  New 
York  City  notes  now  siftject  to  a  morato- 
rium on  principal  payments  imtil  the  fall 
of  1978."  While  the  Secretary  feels  that 
New  York  csax  meet  its  fiscal  year  1976 
obllgatioBU  under  the  financial  plar. 
there  is  far  less  certainty  regarding  the 
city's  willingness  to  take  those  corrective 
actions  necessary  to  see  Its  way  through 
fiscal  year  1977  and  1978. 

To  conclude  my  remarks,  I  hope  all  of 
my  colleagues  will  note  the  last  sentence 
in  the  second  paragraph  of  Mr.  lemon's 
letter  where  he  remarks: 

In  short,  unless  the  criteria  set  forth  In 
your  letter — criteria  essential  to  a  finding  of 
a  reasonable  prosi>€ct  of  repayment — are  sat- 
isfied, the  Federal  loan  program  will  be  ter- 
minated. 

The  Secrexasy  of  the  Tskasvbt. 

Washington,  June  15, 1376. 
Eon.  Chablxs  E.  GaASSLsr. 
Bouse  of  Representatives, 
Washington,  D.C. 

Dear  Chuck:  As  we  reach  the  point  where 
a  decision  must  be  made  regarding  loans  to 
New  York  City  for  fiscal  year  19T7,  It  is  most 
helpful  to  me  to  have  your  views  regarding 
the  fiscal  situation  in  New  York  City.  Let  me 
state  at  the  outset  that  I  share  to  a  large 
degree  your  concern  regarding  the  current 
nnauclal  Plan  and  your  conviction  that  a 
sound  and  credible  plan  for  fiscal  years  1977 
and  1978  is  required  before  funds  can  be 
advanced  for  seasonal  financing  in  early  July. 

In  recent  weeks,  we  have  reiterated  our  po- 
sition that  a  financial  plan  satisfactory  to 
us  and  fully  approved  by  the  Smngency 
Financial  Control  Board  must  be  tn  place 
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by  late  June  or  no  funds  will  be  forthcom- 
liig.  We  have  n.ade  It  equally  clear  that  unless 
the  City's  principal  labor  contracts  are  set- 
tled without  any  net  increase  in  over-all 
oompensation  costs,  no  funds  will  be  forth- 
coming. In  short,  unless  the  criteria  set  forth 
In  your  letter — criteria  essential  to  a  Hndlng 
of  a  reasonable  prospect  of  repayment — are 
■atlsfled,  the  Federal  loan  program  will  be 
terminated. 

Let  me  turn  now  to  some  of  the  speclflc 
matters  raised  In  your  letter.  I  have  been 
expressing  my  concern  with  the  level  of  fringe 
benefits  and  the  burden  they  place  on  New 
York  City's  finances  for  more  than  a  year. 
Indeed,  my  first  Congressional  testimony  on 
New  York  City — before  Congressman  Rosen- 
thal's Government  Operations  Subcommit- 
tee— devoted  considerable  detail  to  this  Issue. 
And  my  concerns  were  most  recently  con- 
firmed by  the  report  of  New  Ywk  City's 
Temporary  Commission  on  City  Finances 
which  urged  major  reductions  In  benefits. 

The  importance  of  reducing  fringe  bene- 
fits is  refiected  In  the  recent  wage  policy 
resolution  of  the  Emergency  Financial  Con- 
trol Board.  That  resolution  provides,  In 
effect,  that  contracts  will  not  be  approved 
unless  they  include  procedures  for  a  reduc- 
tion in  pension  and  fringe  benefit  costs.  I 
believe  the  members  of  the  Control  Board 
share  my  view  that  such  reductions  must  be 
substantially  In  excess  of  1  percent. 

The  Financial  Plan  does  provide  for  satis- 
faction of  debt  service  requirements  on  New 
York  City  bonds.  However,  as  you  suggest, 
no  provision  has  been  made  at  this  time  for 
retiring  outstanding  New  York  City  notes 
now  subject  to  a  moratorium  on  principal 
payments  untu  the  faU  of  1978.  Approxi- 
mately one-third  of  the  $1.6  billion  of  notes 
subject  to  the  moratorixmi  was  converted 
Into  long-term  Municipal  Assistance  Cor- 
poration bonds  in  December  1975.  A  second 
exchange  ofTer  which,  if  fuUy  successful, 
could  reduce  the  balance  of  notes  outstand- 
ing to  approximately  $500  million,  is  cur- 
rently open.  I  would  expect  the  remaining 
balance  to  be  funded  in  one  of  two  ways: 
through  additional  MAC  exchange  offers  prior 
to  the  end  of  the  three-year  period  or,  if  the 
Financial  Plan  succeeds,  through  an  ex- 
change of  long-term  New  York  City  securi- 
ties In  the  fall  of  1978. 

With  respect  to  New  York  City's  compli- 
ance with  the  Financial  Plan,  we  believe  that 
expenditure  reductions  in  fiscal  1976  will  be 
largdy  In  line  with  the  original  financial 
plan  requirements.  There  is  considerably  less 
darlty  with  respect  to  the  status  and  feasl- 
bUlty  of  reductions  for  fiscal  years  1977  and 
1978,  given,  as  you  note  in  your  letter,  the 
concerns  expressed  by  the  Emergency  Finan- 
cial Control  Board  staff.  It  is  precisely  be- 
caxwe  of  such  concerns  that  I  have  Insisted 
on  a  revised  financial  plan,  fully  approved  by 
the  Control  Board,  priw  to  the  making  of 
any  advances  in  fiscal  1977.  Moreover,  1  wlU 
also  be  requiring  prompt  submission  of  a 
program  for  1979. 

The  New  York  City  Sea.sonal  Financing  Act 
of  1876  was  conceived  by  Congress  as  part  of 
a  "bridge"  program  to  provide  New  York  City 
with  time  to  implement  the  fiscal  and  fi- 
nancial reforms  which  will  enable  New  York 
City  to  regain  access  to  the  capital  markets.  I 
believe  it  to  be  my  responsibility  to  leave 
my  successor  with  a  program  consistent  with 
this  vital  objective.  Accordingly,  i  will  do 
everything  within  my  power  to  Insure  that 
the  necessary  steps  are  taken  at  the  State 
and  local  level. 

I  also  share  your  concern  about  the  con- 
siderable waste  that  continues  to  exist,  not- 
withstanding the  good  faith  efforts  of  New 
York  City  officials  to  deal  with  these  prob- 
lems. I  have  consistently  identified— most  re- 
cenUy  at  the  Proxmlre  oversight  hearings— 
the  numerous  areas  which  must  be  ad- 
dressed: not  only  fringe  benefits,  but  also  the 
broad  rai>ge  of  services  which  few.  If  any, 
other  cities  provided. 
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But  in  deaUng  with  these  problems.  Con- 
gress did  not  authorize  me  to  dictate  local 
priorities,  to  take  from  local  officials  the 
responsibility  to  make  choices  regarding  spe- 
clflc programs.  Instead,  Congress  gave  me  the 
discretion.  Indeed  the  duty,  to  terminate  the 
loan  program  If  the  entire  set  of  choices 
made  at  the  local  level  was  inconsistent  with 
the  statutory  standard  of  repayment. 

While,  in  the  broadest  sense,  the  program 
Congress  has  directed  me  to  administer  may 
be  viewed  as  Inconsistent  with  the  philosophy 
of  government  I  know  we  share,  I  have  at- 
tempted to  make  each  of  my  actions  under 
the  program  as  consistent  with  that  philos- 
ophy OS  possible.  Your  thoughtful  comments, 
and  your  continued  interest,  have  been  most 
helpful  to  me  in  carrying  out  that  objective. 
With  best  regards. 
Sincerely  yours, 

WnxiAM  E.  Simon. 


House  of  Representatives, 
Washington,  D.C.,  June  9, 1976. 

Dear  Mr.  Secbetart:  We  are  writing  to 
you  as  the  administrator  of  the  New  York 
City  Seasonal  Financing  Act,  to  express  our 
concern  about  the  New  York  City  Loan  pro- 
gram. 

We  have  not  supported  the  New  York  City 
loan  program;  we  believe  that  New  York 
City  was  responsible  for  its  financial  crisis, 
and  hence  should  be  responsible  for  solv- 
ing It.  Recent  developments,  we  believe,  have 
substantiated  our  belief,  and  have  raised 
serious  doubts  whether  the  loan  program 
should  be  allowed  to  continue. 

We  were  deeply  disappointed  by  the  Senate 
Banking  Committee's  oversight  hearings  (in 
which  you  participated)  on  the  New  York 
City  loan  program  which  revealed  the  ex- 
tent and  significance  of  New  York  City's 
slippage  from  it's  Financial  Plan.  It  is  clear: 

1.  that  the  city  still  offers  its  employees 
fringe  benefits  more  generous  than  those  of- 
fered by  any  other  governmental  units  or 
private  industry,  and  that  It  plans  on  reduc- 
ing those  benefits  by  only  one  percent; 

2.  that  it  will  have  substantial  debt  ob- 
ligations coming  due  which  it  is  not  pre- 
pared to  repay; 

3.  that  the  city  has  not  made  and,  in  some 
instances,  cannot  make  the  expenditure  re- 
ductions required  by  its  Financial  Plan. 
(This  has  been  confirmed  repeatedly  by  Sid- 
ney Schwartz,  Deputy  Comptroller  for  New 
York  City:  of  $340  mlUlon  planned  to  be 
saved  by  the  city  in  1977,  for  example,  Mr. 
Schwartz  said  the  city  could  not  be  sxire  of 
$240  million.) 

We  believe  that  these  revelations  strongly 
suggest  that  New  York  City's  borrowing 
needs  are  not  simply  due  to  seasonal  short- 
falls as  some  have  alleged,  and  that  its 
Financial  Plan  is  unworkable. 

We  are  also  disturbed  by  recent  disclosures 
Indlcattog  that  other  areas  of  substantial 
waste  still  exist  In  the  New  York  City  budg- 
et, and  that  apparently  no  efforts  are  being 
made  to  correct  the  situation. 

For  example : 

1.  There  are  100.000  more  chUdren  on  wel- 
fare in  New  York  City  than  the  total  number 
of  children  the  Census  Bureau  lists  for  the 
city,  according  to  a  two-year,  $200,000  study 
by  the  Foundation  for  ChUd  Development,  a 

private      organization.      This      suggests of 

coiu-se — that  there  is  welfare  fraud  of  plague 
proportions  in  the  city.  The  welfare  au- 
thorities have  been  unable  to  provide  an 
explanation. 

2.  Although  the  City  tTnlversity  of  New 
York  is  expected  to  charge  its  270,000  stu- 
dents at  least  partial  tuition,  even  charging 
full  tuition  would  still  leave  the  imlverslty 
with  a  budget  shortfall  of  $48  million. 

3.  New  York  City  has  far  more  hospitals 
than  it  needs.  Several  studies  have  revealed 
that  even  if  the  city  closed  down  half  of  its 
municipal  hospitals,  it  would  stUl  have  more 
hospital  beds  per  capita  than  Chicago.  An- 
other indication  that  there  are  too  many 


mxinlclpal  hospitals:  the  Health  Systems 
Agency,  a  Federal  audit  unit,  has  reported 
that  at  least  30  private  and  proprietary  hos- 
pitals could  be  closed  without  Jeopardlzlne 
its  residents'  health  needs. 

On  the  basis  of  these  findings,  we  are  con- 
vinced that  strict  audit  controls  should  be 
placed  on  New  York  City's  finances;  that 
New  York  City  should  drastically  revise  its 
financial  plan;  and  unless  its  Plan  is  satis- 
factorily revised,  that  the  "July  2"  and  sub- 
sequent loans  not  be  approved.  Unless  these 
modifications  are  made,  it  is  Inconceivable 
how  the  Federal  government  can  be  a  respon- 
sible participant  in  the  New  York  City  loan 
program. 

We  recognize  that  you  share  our  deep  con- 
cern about  the  loan  program  and  we  ask  that 
you  use  the  full  authority  of  your  office  to 
assure  full  compliance  with  the  provisions 
of  PL  94-143. 

Charles  E.  Crassley  lA-3 
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THE  SOVIET  MILITARY  THREAT  TO 
OUR  NATIONAL  SECURITY:  THE 
REAL  PACTS  AND  FIGURES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  am  very 
much  concerned  about  Soviet  Russia's 
international  objectives  and  their  relent- 
less drive  to  acquire  the  ability  with 
which  to  achieve  these  objectives.  Since 
I  have  been  a  member  of  the  Defense 
Appropriations  Subcommittee,  I  have 
been  exposed  to  a  great  deal  of  evidence 
which  tells  me  that  my  concerns  are  not 
misplaced.  I  have  Increasingly  noticed 
a  discrepancy  between  the  actual  evi- 
dence and  popular  belief. 

Since  World  War  n,  most  Americans 
have  taken  our  national  security  for 
granted.  The  facts  now  show  that  we 
can  no  longer  take  it  for  granted.  It  is 
in  jeopardy.  This  jeopardy  stems  primar- 
ily from  two  basic  factors. 

One  factor  Is  the  Soviet  Union's  relent- 
less drive  to  achieve  military  superiority, 
both  In  conventional  forces  and  strategic 
nuclear  weapons.  Accompanying  this 
drive  Is  the  development  of  a  civil  de- 
fense progi-am,  or  more  accurately  a  war 
survival  program,  which  is  also  upsetting 
the  strategic  balance  by  making  the  So- 
viet Union  less  vulnerable,  at  least  In  the 
realm  of  perceptions. 

The  other  factor  is  the  belief  of  Amer- 
icans ttiat  both  sides  have  the  ability  to 
destroy  each  other  many  times  over  and 
that,  as  a  consequence,  nuclear  war 
would  be  so  devastating  that  It  Is  un- 
thinkable to  the  Soviet  Union  as  well  as 
to  us.  This  American  belief  in  "overkill" 
draws  comfort  from  the  "balance  of  ter- 
ror," and  makes  many  Americans  ques- 
tion our  defense  expenditures. 

I  want  to  speak  to  these  two  factors. 
Too  many  people  just  do  not  recognize 
the  facts.  Indeed,  the  myth  of  "overkill" 
destroys  the  Incentive  to  even  learn  the 
facts  and  explains  the  ease  with  which 
some  people  brush  off  the  evidence  of  the 
Soviet  effort  to  achieve  military  super- 
iority. 

The  present  argiunent  over  who  is  No. 
1  today  Is  both  confusing  and  mislead- 
ing. The  important  point  is  not  how  each 
side  stands  today,  but  what  have  been 
the  trends  of  the  past  5  to  10  years  and 
what  are  the  trends  5  and  10  years  Into 
the  future.  The  relevant  point  Is  not 
what  each  side  has  In  Its  nuclear  arsenal 


but  what  It  can  do  wlBi  ^what  it  haa. 
Since  our  national  security  is  based  on 
ttie  paiicy  of  detorence,  the  qneBUoa  we 
must  face  is  whether  Soviet  strategic 
forces  In  tiielr  eyes  can  render  outs  In- 
effective. Tbe  relevant  measure  of  de- 
fense strength  is  not  what  Is  currently 
in  the  respective  arsenals,  but  wtiich  side 
would  Irnve  the  upper  hand  after  a 
counterforce  excbange.  Our  deterrent 
loses  its  credibility  the  day  the  Soviet 
Union  believes  it  can  attack  our  stra- 
tegic forces  and  emerge  from  a  counter- 
force  exchange  with  strategic  superior- 
ity and  the  ability  to  hold  our  urijan 
population  hostage. 

AOVIBBSX  ABENDS  IN  THE   UHJTAXT  BALANCE 

What  have  been  the  txenia  In  tbe  mili- 
tary balance?  Secretary  Rumsfeld  test- 
ified before  one  Apprbiniations  Subcom- 
mittee on  Defense  that — 

Tbe  trends  of  the  past  6  to  10  yean  are 
adverse  with  respect  to  tbe  military  baUnces. 

Some  Members  of  Congress  disagree 
with  him.  More  ImportanUy.  however. 
Andrei  Gromyko,  Foreign  Minister  of  the 
Soviet  Union,  agrees  with  Secretary 
Rumsfeld's  assessment.  Interpreting  the 
same  trends,  Mr.  Grranjico  stated  last 
September  that  the  forces  of  interna- 
tional communism  now  have  a  "visibly 
increased  preponderance"  and  may  now 
be  in  a  position  "to  lay  down  the  direc- 
tion of  international  politics."  Whether 
they  are  or  are  not  in  that  position  at 
this  time,  there  Is  every  indication  that 
they  Intend  to  be  in  that  position  soon. 

It  is  certainly  in  the  Interests  of  the 
American  people,  and  in  the  interests  of 
peace  and  freedom  In  the  world,  for  us 
in  the  Congress  to  do  our  part  to  help 
prevent  the  Soviets  from  achieving  the 
position  toward  which  they  are  driving 
to  make  it  useless  for  them  to  try. 

There  has  been  a  great  deal  of  talk 
and  confusion  about  comparisons  of 
Soviet  and  American  military  expendi- 
tures in  dollars  and  in  rubles,  about  the 
quality  of  our  weai>ons  offsetting  the 
Soviet  quantitative  superiority,  and  so 
forth.  I  want  to  speak  to  the  facts  of 
these  issues,  but  even  more  Importantly 
I  want  to  speak  to  the  difference  in  con- 
cepts and  attitudes  about  nuclear  war. 

TBE  OVXKKXLL  MTTH 

In  the  United  States  the  prevailing 
attitude  is  that  an  overkill  capability 
exists  on  both  sides,  thus  assuring  mutual 
destruction.  In  this  view,  nothing  new  is 
needed  in  our  arsenal  and  further  stra- 
tegic expenditures  are  superfluous.  In 
this  view,  it  is  absurd  and  insane  to  think 
of  winning  a  nuclear  war.  Nuclear  war  is 
simply  unthinkable.  As  a  result  of  this 
attitude,  Americaias  have  taken  refuge 
behind  "overkill"  in  the  way  the  French 
took  refuge  behind  the  Mtiglnot  Line. 

Let  us  look  at  the  kind  of  misleading 
calculation  upon  which  the  myVb.  of 
"overkHI"  is  based.  Take  for  example  the 
article  in  a  recent  issue  of  the  "Bulletin 
of  the  Atomic  Scientists"  in  which  it  is 
stated  that  the  present  stockpile  of 
American  nutdear  weapons  is  sufflcient 
to  destroy  the  world's  populaUon  12 
times  over.  How  did  the  article  arrive 
at  this  calculation?  It  did  so  by  multi- 
plying the  CMiiaTtJfs  per  klloton  In  Hiro- 
shima and  Nagasaki  by  tbe  total  number 
of  kilotons  in  our  nuclear  arsenal  and 


dividing  by  the  number  of  people  Svlng 
in  ttie  world. 

In  other  words,  if  the  wood's  popula- 
tion were  gathered  up  and  packed  to- 
gether tn  the  same  density  as  existed  tn 
Hiroabima  and  Nagasaki,  kept  unwarned 
and  unprotected,  and  an  our  weapons 
dropped  on  this  relatively  small  area, 
tbeaa.  we  have  overkffl. 

But  in  these  terms  overkill  !s  not  unique 
to  nudeitf  weapons.  We  have  it  In  terms 
of  conventional  explosives  as  wen,  and  It 
existed  in  World  War  n  and  in  the  Viet- 
nam War.  Ten  billion  pounds  of  TNT 
were  dropped  on  Germany,  Japeoi,  and 
Italy  during  World  War  n,  which  comes 
out  to  50  pounds  for  every  man,  vramoD. 
and  chfld.  During  the  Vietnsmi  war  25 
billion  poimds  of  TNT  were  dropped — 
an  average  of  130  potmds  per  person.  Yet 
this  overklU  did  not  inflict  enough  death 
and  destruction  to  defeat  the  enemy. 

In  the  case  of  the  Soviet  Union  with 
Its  enormous  expense,  its  hardened  mis- 
sile silos,  its  extensive  civil  defense  pro- 
gram, and  the  dispersal  and  hardening 
of  its  industry,  we  do  not  have  overkm. 
Even  less  do  we  have  it  if  we  take  into 
accoimt  that  we  do  not  have  a  flrst-strike 
doctrine  or  capability  and  count  up  our 
nuclear  weapons  which  would  survive  a 
Soviet  attack  and  be  delivered  on  target. 

Mr.  Speaker,  "overkiU"  is  a  myth  which 
gives  us  a  false  sense  of  security. 

SOVIETS   EMPHASIZK   VICTOBT    Ot   irUCI.EAR   WAB. 
MOT  DKTXaBXM-CI 

Soviet  military  doctrine  and  military 
writings  have  never  accepted  the  con- 
c^t  of  "overkUl"  or  the  concept  of  "mu- 
tual assured  destruction."  These  con- 
cepts— and  the  latter  is  the  basis  of  our 
defense  posture — are  rejected  In  the  So- 
viet Union.  Tliere  one  does  not  find  the 
doctrine  that  once  a  certain  nuclear  force 
level  exists,  one  has  nuclear  sufficiency 
to  deter  an  aggressor  regardless  of  his 
force  level. 

Instead,  the  Soviet  emphasis  is  on  sur- 
vivability and  victory  in  nuclear  war  or 
at  least  making  the  rest  of  the  world 
think  so. 

The  Soviet  Union  simply  does  not  ac- 
cept our  Idea  that  mutual  destructlCBi 
would  be  the  only  outcome  of  nuclear 
war.  The  Soviet  Government  does  not 
encourage  this  idea  among  its  people  or 
armed  services.  To  the  contrary,  the  of- 
ficial Soviet  position  denounces  as  "bour- 
geois pacifism"  our  idea  that  both  sides 
would  be  destroyed  and  that  there  can  be 
no  victor.  The  Soviet  Government  Is  very 
critical  of  the  Idea  that  defense  against 
nuclear  weapons  Is  not  possible.  Instead 
of  saying  that  nuclear  war  is  insane,  they 
have  said  it  Is  a  permlssable  and  valid 
instrument  of  poUcy. 

Judging  by  Soviet  writings  and  state- 
ments, they  are  psychologically  condi- 
tioned to  the  concept  of  nuclear  war, 
and  they  are  willing  to  take  advantage 
of  both  a  superior  ability  to  wage  it  and 
our  paralyzing  fesu"  of  It.  This  condi- 
tioning is  reflected  in  an  extensive  civil 
defense  program  which  stresses  that 
adequate  measures  can  greatly  reduce 
the  destructive  potential  of  nuclear 
weapons  and  In  Soviet  military  strategy 
which  speaks  openly  of  surprise  nuclear 
attack.  Etovlet  force  structure  itself  re- 
flects the  blitzkrieg  strategy  of  Soviet 
military  doctrine  in  wiiich  it  is  stated 


that  "the  path  for  tbe  advanoe  «C  the 
tRMJps  win  be  cleared  by  nudoar  weap- 
ons," as  does  the  capabOl^  oC  eWvtet 
forces  to  op««te  tn  radMogleal,  <^enil- 
cal,  and  bacterial  enyiroameats. 

Soviet  thinking  dmi^  does  not  mir- 
ror our  emphasis  on  the  deterreot 
characteristic  ct  nuclear  weapons  or  our 
faltti  that  mutual  destiiKtlaD  Is  anured 
by  existing  force  levels.  Perhn^is  nothing 
contrasts  more  staiUy  with  our  Idea 
that  <mce  the  button  Is  puiAied  H  k  all 
over  for  both  sides  than  tbe  fact  that 
the  Soviets  have  developed  a  oaid  iMnich 
tochnlque  for  ICBM's  that  aUows  tbe 
missile  sOos  to  t>e  reloaded. 

ocmCATioKs  ov  Buwu'i  *i  111  uses  ffoa 

OCTl 


This  difference  in  attitudes  means 
many  things  wfaicb  are  important — in- 
deed crucial — ^to  our  defense  posture.  It 
means,  for  example,  that  we  may  have 
more  cozifidenoe  in  our  deterrent  than 
the  Soviets  have  respect  toe  it.  The 
French  had  greater  faith  In  the  Magl- 
not  Line  than  did  the  Oermans.  and  this 
differing  assessment  led  not  only  to  war 
but  to  the  defeat  of  France.  Today  or  in 
the  future,  it  makes  little  difference 
whether  we  overvalue  our  deterrent  or 
the  Soviets  underestimate  it,  because 
war  could  result  from  either  mistake. 

It  also  means  that  the  Soviets  may  be 
up  to  different  things  than  we  are. 
Whereas  we  are  busy  deterring,  the  So- 
viets may  be  busy  preparing  for  aggres- 
sion. Tliat  is  one  possible  reading  not 
only  of  the  massive  Soviet  military  build- 
up, but  of  the  comprdienslve  Soviet  pro- 
gram in  which  population  survival  meas- 
ures are  combined  with  the  dispersal  of 
key  Industries,  undergroimd  and  hard- 
ened industrial  sites,  hardened  facilities 
for  protecting  the  political  leadership 
and  the  nationwide  command  and  con- 
trol structure  and  for  preserving  com- 
munications and  control  operations.  If 
we  add  to  this  their  massive  air  defense 
system  and  their  strategic  doctrine  which 
calls  for  blunting  the  enemy's  nuclear 
capability  by  means  of  a  preemptive 
counterforce  flrst  strike,  there  seems  to 
be  a  plausible  indication  that  the  Soviets 
do  not  share  our  deterrent  concept  of< 
nuclear  weapons.  Tlieir  own  statements 
are  indicative  of  their  thinking  in  this 
regard,  for  example: 

The  Party  reached  the  conclusion  that  the 
Armed  Farces  and  the  country  as  a  whole 
must  prepare  for  a  war  In  which  nuclear 
weapons  win  be  widely  used;  which  will  rep- 
resent a  decisive,  classic  collision  of  two  op- 
posing social  systems;  and  which  will  be 
distinguished  by  unprecedented  violence, 
dynamic  force,  and  high  maneuTerabmty  of 
combat  operations. 

Mr.  Speaker,  X  am  not  arguing  in  favor 
of  nuclear  wsu",  or  for  tbat  matter,  con- 
ventional war,  both  are  indeed  abhorrent 
to  me.  I  am  arguing  that  we  must  take 
Into  accoimt  differences  in  preparedness 
and  concepts.  It  is  probably  not  possible 
for  a  humane  people  to  be  as  tousJi- 
mlnded  as  a  totalitarian  regime  that  has 
inflicted  mass  terror  on  Its  own  people, 
but  we  should  take  Into  account  that  nu- 
clear war  could  result  frwn  the  belief 
that  it  is  unthinkable,  if  only  one  side 
has  that  Ijellef . 

Some  people  may  find  it  hard  to  beUeve 
that  we  could  seriously  misread  Soviet 
Intentions,  but  we  have  seriously  under- 


18706 


CONGRESSIONAL  RECX)RD  — HOUSE 


June  16,  1976 


estimated  much  simplier  things  such  as 
the  Soviet  Union's  ability  to  acquire 
MIRV  capability  even  as  we  sold  them 
the  machinery  for  producing  MIRV  com- 
ponents. General  Brown,  Chairman  of 
the  Joint  Chiefs  of  Staff,  testified  before 
the  Appropriations  Defense  Subcommit- 
tee this  year  that  "it  now  appears  that 
we  underestimated  the  scope  and  the 
Intensity  of  the  Soviet  ICBM  program 
since  both  missiles — the  SS-17  and  the 
SS-19 — have  been  deployed"  in  addition 
to  the  SS-18  which  "is  capable  of  de- 
stroying any  known  fixed  target."  In  the 
light  of  our  inability  to  successfully  esti- 
mate the  scope  and  intensity  of  the 
Soviet  ICBM  development  and  deploy- 
ment, I  am  concerned  about  our  estimate 
of  our  ability  to  inflict  assured  destruc- 
tion in  response  to  a  Soviet  first  strike. 
Tliere  was  more  evidence  of  the  Soviet 
ICBM  program  than  there  Is  evidence 
that  the  Soviets  are  committed  to  a 
deterrent  concept  of  nuclear  weapons. 
muLsnc  SEDUCTION  in  vm.  detensx  effort 
I  am  concerned  that  many  of  the  peo- 
ple who  are  critical  of  the  level  of  our 


country's  defense  expenditures  are  the 
same  pe<H>Ie  who  play  down  Soviet  de- 
fense q?ending. 

It  is  the  major  weapon  systems  which 
make  up  the  triad  of  the  Nation's  de- 
fense posture  that  are  under  attack.  That 
defense  can  be  so  popular  for  Congres- 
sional attack  means  that  too  many  peo- 
ple are  not  familiar  with  these  trends 
and  these  facts  of  life. 

In  real  terms  the  fiscal  year  1977  de- 
fense budget  reported  out  of  committee 
is  less  than  the  fiscal  year  1964  defense 
budget.  Since  1964  the  defense  budget 
has  fallen  both  as  a  percentage  of  the 
Federal  budget  and  as  a  percentage  of 
the  gross  national  product. 

In  spite  of  these  facts  there  has  been 
a  lot  of  Inaccurate  talk  about  how  much 
defense  spending  is  always  increasing. 
That  is  pure  balony,  and  at  this  time 
I  want  to  insert  into  the  Record  a  table 
which  compares  1977  budget  outlays  to 
1962  outlays  by  function.  In  money 
terms,  that  Is,  in  dollars  unadjusted  for 
inflation.  Except  for  agricultiue  which 
declined  only  one  budget  function,  Inter- 


natlcmal  Affairs,  has  increased  by  less 
than  national  defense.  All  others  have 
Increased  by  more.  Whereas  defense  out- 
lays have  Increased  100  percent  since 
1962,  budget  outlays  for  natural  re- 
sources, environment  and  energy  have 
increased  by  420  percent.  Outlays  for 
education  have  increased  772  percent; 
outlays  for  health  have  increased  2,778 
percent;  income  security  by  505  percent, 
law  enforcement  and  justice  by  708  per- 
cent; revenue  sharing  and  general  pur- 
pose fiscal  assistance  by  4,174  percent; 
and  interest  on  the  Federal  debt  by  400 
percent. 

When  outlays  for  education  have  in- 
creased 7.7  times  more  than  expenditures 
for  defense  in  spite  of  the  Increasing 
Soviet  threat,  when  outlays  for  health 
have  increased  28  times,  outlays  for  in- 
come security  5  times,  for  law  enforce- 
ment 7  times,  for  revenue  sharing  42 
times,  and  defense  outlays  doubled, 
where  is  there  any  evidence  for  the  oft- 
repeated  allegation  that  the  level  of  our 
defense  outlays  prevents  us  from  meet- 


TABLE  l.-OUTLAYS  PROPOSED  IN  1977  BUDGET  COMPARED  TO  OUTLAYS  IN  1962,  BY  FUNCTION 


1962 


NttiomI  defense 50,376 

InternatioMl  iflain 4,264 

Gmmt*!  tdence,  space,  and  technoiogy 1,  722 

Natural  resources,  environment  and  energy 2, 647 

Agricattura 3,557 

Commerce  and  transportation 5, 705 

Community  and  regional  development 441 

Education,  training,  employment  and  social  services.  1, 241 

(Education  only) (868) 

HeaWi 1. 195 

Income  security. _ 22,666 


Change, 

1962-77 

1977 

DoHars 

Percent 

101, 129 

50,753 

100.7 

6,824 

2,560 

60.0 

4,507 

2,785 

161.7 

13, 772 

11,125 

420.3 

1,729 

-1,828 

-51.4 

16,498 

10,793 

189.2 

5,532 

5,091 

1, 154. 4 

16,615 

15, 374 

1.238.8 

(7,  573) 
;4,393 

(6, 705) 

(772.5) 

33, 198 

2,778.1 

137, 115 

114,449 

504.9 

1962 


Change,  1962-77 
1977      Dollars       Percent 


Veterans  benefits  and  services 5,625  17,196  11571  205  7 

Law  enforcement  and  justice 424  3,426  3' 002  708.0 

General  government 982  3,433  2  451  249  6 

Revenue    sharing    and    general    purpose    fiscal 

assistance 172  7,351  7,179  4,173.1 

Interest 8,3a  41,297  32,976  396i3 

Allowances 2  260  2  260           

UndisUibuted  offsetting  ricaipts -2,525  -18,840  -16,' 315  ""'646.1 

Total „ 106,813  394,237  287,424  269.1 

Nondefense <56,467)  (293,108)  (236,641)     (419.1) 


Source:  "Weekly  Report  for  Minority  Members,"  flouse  Committee  on  Appropriations,  June  10  1976,  p.  U. 


Ing  our  domestic  responsibilities?  There 
Is  not  any  evidence  whatsoever  for  this 
gross  misrepresentation  that  is  bandied 
about  in  the  Congress  and  in  the  coimtry. 

CONTDTUAI.    INCREASE    IN    SOVIET    MILITARY 
SPENDING 

During  this  same  period  Soviet  mili- 
tary spending  has  been  steadily  increas- 
ing in  real  terms,  and  is  continuing  to 
Increase  regardless  of  SALT  talks.  As 
Secretary  Rumsfeld  testified,  "the  mo- 
mentum of  this  buildup  shows  no  sign 
of  slackening."  This  steadily  mounting 
military  spending  has  produced — 

An  increase  of  1,600  Soviet  ICTBM's; 

An  increase  of  700  Soviet  sea-launched 
ballistic  missiles; 

The  development  of  four  new  ICBM's, 
two  of  which  are  currently  being  de- 
ployed with  MIRV's; 

The  production  of  a  new  generation  of 
ballistic  missile  submarines; 

The  development  of  mobile  ballistic 
missiles; 

Large  MIRV's  with  high-yield  war- 
heads; 

A  1-mlllion-man  increase  in  Soviet 
military  personnel  with  added  tanks,  ar- 
tillery, and  armoured  personnel  carri- 
ers; 

An  increase  of  2,000  tactical  aircraft 
and  more  sophisticated  fighter/attack 
aircraft; 

An  Increase  of  2,000  Soviet  strategic 
warheads  and  bombs; 

An  increase  of  800  in  Soviet  naval  ship 
construction; 


An  extensive  program  of  civil  defense 
against  nuclear  weapons;  and 

A  large  and  growing  military  produc- 
tion base. 

SOVIETS  KEJECT  PAUTT 

During  this  long  period  of  tremendous 
and  rapid  buildup  in  Soviet  strategic 
forces,  our  own  strategic  force  level  re- 
mained essentially  constant.  Oiur  rela- 
tive inactivity  was  justified  by  the  fol- 
lowing argiunents: 

One,  allowing  the  Soviet  Union  to 
catch  up  and  achieve  strategic  parity 
would  put  them  at  ease  and  take  the 
pressure  off  the  arms  race. 

Two,  once  a  certain  force  level  is 
achieved  by  both  sides,  mutual  destruc- 
tion is  assured  and  further  increases  are 
strategically  meaningless  and  economic- 
ally wasteful. 

These  arguments  upon  which  we  based 
our  own  security  carry  no  weight  what- 
soever in  the  Soviet  Union. 

I  have  already  pointed  out  that  the 
Soviets  themselves  say  they  do  not  ac- 
cept the  doctrine  of  mutual  destruction. 
And  Soviet  behavior  shows  what  they 
think  of  the  parity  argument.  How  does 
a  person  understand  in  terms  of  parity 
the  fact  that  in  addition  to  the  four 
large  and  advanced  ICBM  systems  that 
are  presently  entering  the  Soviet  inven- 
tory, the  Soviets  are  pushing  ahead  with 
the  development  of  newer  and  better 
strategic  missiles?  The  military  produc- 
tion base  necessary  for  the  production 
and  deployment  of  this  new  family  of 


missiles  is  also  known  to  be  large  and 
growing.  Even  if  we  take  the  sanguine 
view  of  the  explosive  growth  of  Soviet 
ICBM  development  and  attribute  it  to 
the  inertia  of  the  Soviet  bureaucratic 
process,  the  fact  remains  \hsX  the 
U.S.S.R.  is  rapidly  acquiring  a  credible 
first-strike  capability. 

Mr.  Speaker,  we  should  all  notice  that 
those  people  who  justify  the  Soviet  build- 
up on  the  groimds  of  the  Chinese  threat 
are  scornful  of  any  American  buQdup  in 
fswe  of  the  Soviet  threat. 

THE    UEANINO    OF    TEtE    SOVIET    THROW-WEIGHT 
ADVANTAGE 

We  shoidd  also  all  notice  that  the 
counterforce  asymmetry  which  could  by 
the  early  1980's,  and  which  could  sub- 
ject us  to  Intimidation  and  to  nuclear 
blackmail,  will  be  a  result  of  the  tre- 
mendous Soviet  advantage  in  throw- 
weight,  an  advantage  that  has  been  in- 
stitutionalized by  SALT. 

Since  some  may  not  know  what  the 
Soviet  advantage  in  throw-weight 
means,  I  want  to  help  explain. 

Throw-weight  advantage  means  ad- 
vantage in  number  and  size  of  war- 
heads. With  the  Soviet  advantage  in 
throw-weight,  which  comes  from  their 
larger  and  more  powerful  missiles,  and 
the  Vladivostok  ceiling  of  1,320  MIRV'ed 
missiles,  by  the  early  1980's,  and  per- 
haps by  the  end  of  this  decade,  the  So- 
viet Union  will  have  deployed  three  to 
four  times  as  many  ICBM  warheads  as 
the  United  States,  with  accuracy  equal  to 
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ours  and  average  yields  at  least  five  times 
as  great. 

Since  no  new  U.S.  ICBM  systems  have 
been  developed  during  this  time  which 
has  seen  a  burst  of  Soviet  ICBM  devel- 
opment and  deplo3Tnent,  no  increase  in 
U.S.  missile  throw-weight  is  possible  in 
time  to  prevent  the  Soviets  from  obtain- 
ing nuclear  superiority. 

What  does  nuclear  superiority  mean? 
Some  people  who  know  better  have 
asked  this  question  rhetorically.  It  de- 
serves an  answer,  and  Paul  Nitze,  who 
knows  the  answer,  has  given  it  even  be- 
fore the  question  was  asked. 

It  means  that  within  a  very  few  years 
we  will  be  faced  with  a  severe  problem  of 
the  credibility  of  our  deterrent. 

Nitze  has  pointed  out  that  when  the 
Soviets  complete  their  current  ICMB  de- 
plojmient  by  the  early  1980's,  they  could 
"destroy  1,200  fixed  points  at  land, 
blanket  400,000  square  miles  of  aircraft 
escape  areas,  and  barrage  100  aim  points 
at  sea,"  and  "approximately  half  the 
Soviet  ICBM  throw-weight  could  be  kept 
in  reserve." 

In  other  words,  the  Soviet  throw- 
weight  advantage,  which  has  been  guar- 
anteed to  them  by  SALT,  is  so  great 
that  the  Soviets  can  hit  our  entire  land- 
based  ICBM  force,  plus  hit  1,000  air- 
craft escape  areas  of  400  square  miles 
each  or  400  such  areas  10  times  each 
with  blast  and  radiation  effects  sufficient 
to  destroy  an  aircraft  in  fiight,  plus  hit 
our  submarines  in  100  sea  areas  of  300 
square  miles  each,  and  still  have  half 
of  their  land-based  ICBM  throw-weight 
plus  all  of  their  submarine  and  bomber 


nuclear  forces  In  reserve  with  which  to 
hold  our  population  centers  hostage  in 
the  event  we  have  anything  left  with 
which  to  retaliate. 

Many  people  have  the  idea  that  our 
nuclear  submarines  hidden  under  water 
are  invulnerable.  However,  water  is  a 
much  more  effective  carrier  of  blast  force 
than  air,  and  our  submarines  are  al- 
ready imder  substantial  pressure  at  oper- 
ating depths.  Underwater  nuclear  blasts 
trtmsmit  substantially  increased  pres- 
sure over  a  sufficient^  wide  area  that 
it  is  not  necessary  to  pinpoint  our  sub- 
marines in  order  to  destroy  them.  To 
place  them  within  a  30  square  mile  area 
may  be  all  that  is  required  for  the  So- 
viets to  destroy  them.  With  knowledge 
of  the  range  of  our  SLBM's  and  the 
number  of  submarines  we  have  at  sea  at 
any  one  time,  it  may  not  be  that  difQ- 
cult  to  locate  them.  Of  com*se,  few  are 
deployed  at  any  time,  and  most  would 
be  caught  in  the  open  at  their  home 
bases. 

I  do  not  want  to  play  the  role  of  an 
alarmist,  but  there  are  many  facts  which 
need  to  be  brought  to  the  attention  of 
the  American  people,  and  Nitze's  figxu-es 
demonstrate  the  challenge  that  the  tre- 
mendous Soviet  throw-weight  presents 
to  our  ability  to  maintain  a  high  quality 
deterrent. 

Irresponsible  commentators  have 
manufactured  a  false  sense  of  security 
by  dramatizing  in  a  totally  misleading 
way  our  current  superiority  in  warheads. 
They  have  played  down  the  Soviet 
throw-weight  threat  by  pointing  out  that 
even  with  their  current  throw- weight  ad- 


vantage of  6  million  pounds  to  oar  S.S 
million  pounds,  or  better  than  2  to  1.  Om 
Soviets  were  only  able  to  deploy  1,600 
ICBM  warheads  compared  to  our  2,154. 
They  have  said  that  this  proves  throw- 
weight  is  not  an  advantage,  and  that 
with  our  existing  advantage  in  waiiieads 
and  accuracy,  we  should  continue  to  rely 
on  SALT  negotiations  to  achieve  strategic 
weapons  reductions.  In  fact,  SALT  has 
become  a  fourth  leg  of  oiur  defense  pos- 
ture. The  Secretary  of  Defense  and  Joint 
Chiefs  have  all  testified  before  the  De- 
fense Appropriations  Subccxnmittee  that 
the  fiscal  year  1977  defense  budget  is 
based  on  the  assumption  that  the  current 
strategic  arms  limitation  talks  will  be 
.successful. 

I  want  to  put  Into  the  Record  at  this 
point  a  table  which  shows  clearly  why 
we  have  been  misled  by  the  argument 
that  plays^down  the  Soviet  throw- weight 
advantage.  The  argument  is  based  on  the 
older  generation  of  Soviet  ICBM's— the 
SS-7,  8,  9, 11,  and  13— that  are  being  re- 
placed currently  with  the  SS-16,  17,  18, 
and  19.  What  these  new  Soviet  missiles 
mean  is  that  within  a  time  period  that 
is  too  short  for  the  United  States  to  de- 
velop and  deploy  any  new  clasf  of  ICBM, 
the  Soviets  will  have  a  throw-weight  ad- 
vantage of  up  to  14  miUion  pounds  to 
our  mere  2,800,000  pounds,  and  up  to 
8,400  warheads  to  our  2,154  It  is  also 
exp>ected  that  by  this  time  tr.e  accuracy 
of  their  missiles  will  be  greatly  improved 
and  may  equal  ours.  By  the  enrly  1980's 
there  can  be  no  more  talk  about  our  qual- 
ity offsetting  their  quantity. 


TABLE  2.-UNITED  STATES  AND  SOVIET  ICBM  FORCES  UNDER  SALT 


Type 


SS  7:SS^« 


ss-n 


SS-13 


SS-9 


Total 


1  . 

10  15,000 
288-313 

3,000,000 
288-313 


1,600 

6,000.000 

1,600 


A.  SOVIET  ICBM's 
SALT  I  interim  agreement: 

Warheads/missile 1  '1  1 

Thfow-weight/missile  '  (pounds) - 8, 000  2,  000  2,000 

1972-74  deployment  (numbers) „ 209  1,012  60 

Aggrepate  throw-weight  (pounds)... 1,600,000            2,000,000  100,000 

Aggregate  warheads 209  1,012  60 

SS^IT  ^^19  SS-16  SS-18 

New  systems: 

Warheads/missile 4  6  1  8 

Throw-weight/missile  2 5,000  7,000  2.000  15,000 

1980-83  deployment  (numbers) 1,000-1,280  1.000-1,280  (WO  313 

Aggregate  throw-weight  (pounds) 5-6,000,000  7-9,000,000  0-100,000  4,700,000 

Aggregate  warheads 4,000-5,000  6,000-7,000  tM60  12,500 

Titan  II  Minuteman  II  Minuteman  h 

B.  U.S.  ICBM's 
Interim  agreement  and  1980: ' 

Warheads/missile 113 

Throw-weight/mjssile' 8,000  2,500                        2,500 

Deployment  (numbers). _ 54  ,  .                450  SSO                          1,154 

Aggregate  throw-weight  (pounds) 400,000  1,000,000  1,400,000                    2,800,000 

Aggregate  warheads 54  450  1,650                          2,154 


I  L  400-1.600 
1044,000,000 
« 6, 600-8,  400 


Total 


■  Some  SS-ll's  are  understood  to  have  been  deployed  witli  "triplet"  multiple  reentry  vehicles 
(MRV's).  Since  these  are  not  independently  targetted  (that  is,  are  not  MIRV's),  they  are  not  shown 
here. 

'  Throw-weight  estimates  are  highly  approximate.  They  may  vary  for  a  given  missile,  as  there  is  a 
trade-off  between  throw-weight  and  range;  and  some  missiles  may  be  given  less  throw-weight 
(for  example,  by  off-loading  some  HfllRV's)  In  order  to  reach  more  distant  targets.  Estimates  are 
for  the  maximum  useful  load  propelled  in  tests  to  Intended  ranges. 

•  The  number  of  Soviet  ICBM's  In  1980  depends,  among  other  things,  on  whether  the  old  SS-7's 
and  SS-8's  are  replaced  with  new  ICBM's  or,  as  Is  also  permitted  under  the  interim  agreement  as 
well  as  the  Vladivostok  guidelines,  with  SLBM's. 


*  The  upper  Nmit  of  aggr^ate  Soviet  wartieads  in 
by  the  Vladivostok  ceiling  of  1,320  MIRVed  missiles. 


tiie  early  1980's  is  shown  here  as  determined 


>  The  only  change  in  U.S.  forces  from  1972  to  1980  Is  the  completion  in  1975  of  the  deployment  of 
Minuteman  III. 

Source:  "Arms,  Men,  and  Military  Budgets,"  edited  by  William  Schneider  and  Francis  P.  Hoeber, 
1976. 


SOVIETS  ACHIEVING  NtTCLEAR  StTPEBIORITT 
ITNDEB  SAI.T 

Mr.  Speaker,  what  is  also  not  acknowl- 
edged by  the  irresponsible  opponents  of 
a  strong  American  defense  posture  is  that 
the  Soviets  will  have  achieved  nuclear 
superiority  perfectly  legally  tmder  the 
terms  of  SALT  and  the  "Vladivostok 
Understanding." 


What  the  critics  of  a  strong  American 
defense  posture  who  instead  want  us  to 
base  our  national  security  on  a  policy  of 
trusting  the  Soviet  leadership,  do  not  tell 
the  American  people  or  the  Congress  Is 
that  the  Interim  Agreement  did  not  stop 
the  expansion  of  Soviet  strategic  forces. 
In  the  first  2  years  of  the  Interim  Agree- 
ment, Soviet  test  ranges  showed  a  great 


burst  of  activity  that  demonstrated  dra- 
matic new  capabilities.  By  1975  they  had 
started  deployment  of  a  whole  new  gen- 
eration of  strategic  systems,  which,  with 
our  relative  inactivity,  is  giving  them  nu- 
clear superiority.  These  new  Soviet  sys- 
tems were  in  development  before  the 
SALT  talks  started  in  1969. 
The  testing  of  MIRV  systems  in  three 
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ICBlift  STStems  1  year  after  SALT  I  was 
the  tmt  eiesf  In  exploiting  the  Soviet 
ttuQw-vd^t  advantage.  Then  we  dis- 
covered after  SALT  I  that  the  Soviets 
had  devdoped  four  new  ICBM's,  the  de- 
pioifment  of  which  is  doubling  their 
throw  weight,  thus  quadruiding  their 
advantage.  The  Soviets  obviously  reject 
the  concept  of  "overidlL" 

And  this  is  not  the  end  of  It.  We  have 
evidence  that  as  mai^  as  10  new  Soviet 
ICBM's  are  under  development  even  be- 
fore they  complete  the  deployment  of 
their  new  gaieratlon  of  ICBM's  in  pro- 
duction. 

During  this  period  we  have  relied  on 
SALT  to  protect  us,  and  no  new  UJS.  sys- 
tems have  been  developed. 

Mr.  Speaker,  if  those  people  who  view 
our  own  defense  establishment  with 
suspicion,  yet  see  the  Russians  through 
rose-colored  glasses,  now  succeed  in  pre- 
venting us  from  upgrading  our  triad  de- 
terrent by  blocking  the  B-l,  Trident,  and 
Mlnuteman  HI  procurement,  we  will  have 
greatly  reduced  the  risk  of  nuclear  war 
to  the  Soviet  Union  and  greatly  Increased 
the  risk  to  ourselves.  Oiu-  Interests  will 
be  respected  only  If  the  Soviets  believe 
we  can  defend  those  Interests.  Restraint 
will  prevail  only  If  its  absence  is  known 
to  mean  heavy  risks.  If  we  let  our  defense 
posture  cnmible.  we  will  have  Indeed 
made  the  world  safe  for  Communist  im- 
perialism. 

This  Congress  has  been  subjected  to 
so  much  nonsense  from  unilateral  dis- 
armament lobbyists  that  is  an  Insult  to 
our  intelligence  We  have  heard  that  the 
Soviet  Union  Is  a  large  land-based  de- 
fense power  whose  large  military  force  is 
necessary  to  protect  her  Immense  land 
mass  and  to  defend  her  borders  from 
NATO  and  Chinese  attacks.  Today  this 
Is  nonsense.  Neither  the  NATO  nor  the 
Chinese  force  has  the  offensive  structure 
or  mobility  to  attack  the  Soviet  Union. 
The  NATO  and  Chinese  commanders 
know  that  just  as  well  as  the  Soviet  com- 
manders do. 

SOVIET    FORCES    AND    DOCTRINES    ARE    GEARED 
TO  THE  OFFENSIVE 

On  the  other  hand,  Soviet  force  struc- 
ture and  military  doctrine  clearly  Indi- 
cate a  military  machine  designed  for  the 
mass  and  lightning  attack  of  the  ofTen- 
sive.  As  Jeffrey  Record  has  put  It  In  a 
recent  Brookings  Institution  study: 

The  magnitude,  disposition,  and  structure 
of  the  Soviet  Army  clearly  reflect  willful 
preparation  for  massive,  rapid  offensive 
operations  at  the  theater  level  In  Europe.  .  . . 
any  remaining  doubts  as  to  the  army's  "blitz- 
krieg" orientation  vls-a-vls  Europe  are  un- 
Wtely  to  survlT©  Investigation  of  Soviet  doc- 
trtne  governing  the  use  of  ground  and  other 
general  purpose  forces. 

Mr.  Record  says  that  the  most  salient 
features  of  Soviet  doctrine  are  "the 
primacy  of  the  offensive,  the  decisive 
role  of  nuclear  weapons,  the  extraordi- 
nary emphasis  on  mass  and  surprise,  and 
postulated  rapid  rates  of  advance." 

With  respect  to  the  latter,  Mr.  Record 
writes  that — 

The  fearsomeness  of  Soviet  offensive  opera- 
tions is  bolstered  by  the  stunalng  rat*  of 
advance  postulated  for  armorad  and  motor- 
teed  rifle  formations  that  are  to  be  the  cat- 
ting edge  of  the  advance.  A  sustained  ad- 
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vanoe  averaging  no  Itts  than  approxiourtely 
70  miles  per  day  la  deeoaed  the  mtntttii^n^  re- 
quired to  fiilflll  the  ambitious  goals  of  offen- 
sive operations.  In  E?urope  such  a  pace  would 
bring  Soviet  forces  to  the  Rhine  in  less  »:><w" 
48  hours  and  to  the  Channel  ports  within  a 
week;  against  China  it  would  laaax  a  U^t- 
nlng  penetration  in  depth  and  an  envelop- 
ment of  Manchuria  before  Chinese  forces 
could  orgaiiize  an  effective  territorial 
defense. 

Mr.  Record  says  that  the  Soviet  Army 
is  not  only  doctrinally  pnqjeUed  toward 
the  primacy  of  the  offensive,  but  toward 
offensive  operations  which  have  as  their 
major  aim  the  prevention  of  an  effec- 
tive military  defense  on  the  part  of  op- 
ponents through  preemptive  attack  on 
potential  adversaries. 

The  day  the  Soviets  can  achieve  these 
goals  may  be  our  last  as  a  free  nation. 
It  is  our  responsibility  in  the  Congress 
to  be  sure  that  day  does  not  arrive.  That 
is  why  I  am  pointing  out  that  the  Soviets 
might  have  Intentions  that  we  do  not 
even  contemplate.  Any  American  defense 
posture  that  does  not  take  into  account 
the  character  of  Soviet  doctrine  and 
force  structure  rests  on  very  shaky  and 
risky  grounds. 

We  have  been  misled  by  people  who 
have  assured  us  that  the  Soviet  Union 
is  committed  to  a  deterrent  concept  of 
nuclear  weapons  like  ourselves,  and  that 
they  have  a  defensive  force  structure  and 
doctrine.  The  fact  of  the  matter  is  that 
Soviet  doctrine  stresses  war-flghting 
capability  and  not  deterrence.  As  Mr. 
Record  points  out  fai  his  study,  "the  com- 
plete destruction  of  an  enemy's  armed 
forces  and  the  conquest  of  its  homeland 
can  hardly  be  subsumed  under  the  rubric 
of  simple  self-defense,"  and  "unlike  other 
military  establishments  that  have  wor- 
shiped the  offensive,  the  Soviet  Army 
appears  eminently  capable  of  responding 
to  the  demands  of  its  doctrine." 

Our  military  doctrine,  which  disavows 
the  first-strike  and  which  emphasizes  the 
defensive,  the  deterrent  concept  of  nu- 
clear weapons,  and  the  selective  and  con- 
trolled use  of  theater  nuclear  weapons 
for  political  signaling  purposes,  seems 
based  on  the  Idea  that  general  nuclear 
war  could  only  result  from  miscalcula- 
tion or  error.  We  have  done  more  to 
avoid  a  nuclear  war  from  starting  as  a 
result  of  a  mistake  in  the  Pentagon  than 
we  have  to  protect  ourselves  from  a 
Soviet  nuclear  offensive.  It  should  be  a 
warning  to  us  that  our  strategy  is  the 
subject  of  derision  In  Soviet  doctrine. 

While  our  doctrine  emphasizes  deter- 
rence, Soviet  doctrine  states  that  de- 
fensive operations,  although  sometimes 
unavoidable,  are  "a  forced  and  tempo- 
rary form  of  combat  actions."  The 
Soviets  say  that  "a  side  which  only  de- 
fends Is  inevitably  doomed  to  defeat" 
As  Jeffrey  Record  puts  It: 

The  celebration  of  the  attack  that  per- 
meates Soviet  attitudes  toward  virtually  aU 
forms  of  combat  cannot  be  overstated. 

Mr.  Speaker,  the  Soviet  emphasis  on 
the  offensive  applies  also  to  strategic  nu- 
clear attack — and  not  just  the  offensive, 
but  the  surprise  offensive.  For  example, 
V.  Ye.  Savkln  states  In  "The  Basic  Prin- 
ciples of  Operathmal  Art  and  Tactlca," 
published  in  1972.  that  the  advent  of 


"nuclear  weapons  has  considerably  fai- 
creased  the  role  and  Importance  of  sur- 
prise." 

As  for  the  Soviet  view  of  preempttve 
nuclear  strikes,  A.  a  Sldorenko  states  In 
"The  Offensive."  published  in  197© 
that — 

A  delay  in  the  destruction  of  means  of  nu- 
clear attack  wUl  permit  the  enemy  to  laimch 
the  nuclear  strikes  flrst  and  may  lead  to 
heavy  losses  and  even  to  the  defeat  of  the 
offensive.  The  "accumulaUon"  of  such  targets 
as  nuclear  weapons  and  waiting  with  the 
Intention  of  destroying  them  subsequently 
Is  now  absolutely  inadmissible. 

Not  since  the  war  preparatlcms  of  Nad 
Germany  under  Hitler  In  the  1930's  has 
a  major  nation  at  peace  devoted  such  a 
high  percentage  of  its  resources  to  the 
production  of  weapons  suid  to  the  build- 
up of  the  related  scientific,  technical, 
and  industrial  base  for  military  pro- 
duction. The  sooner  we  In  the  United 
States  realize  that  the  Soviets  are  en- 
gaged In  a  tremendous  military  buildup 
that  will  allow  them  to  use  nuclear 
blackmail  and  intimidation  to.  In  the 
words  of  Andrei  Gromyko,  "lay  down  the 
direction  of  international  politics"— or. 
If  need  be,  to  fight  and  win  a  nuclear 
wai^-the  greater  the  chance  for  peace 
and  freedom  in  the  world. 

Mr.  Speaker,  before  Members  of  this 
Congress  come  to  us  agata  and  ask  sup- 
port for  theh:  efforts  to  delay  or  ev«i 
prevent  the  upgrading  of  our  Triad  by 
deleting  procurement  funds  for  the  B-l 
bomber,  the  Trident  submarine,  and  the 
Mlnuteman  missile,  I  think  all  Members 
should  take  the  time  to  become  more 
familiar  with  Soviet  force  structure  and 
doctrine.  The  Soviet  writings  from 
which  I  have  quoted  in  this  speech  are 
now  available  in  English  translations,  so 
there  is  no  longer  any  justification  for 
Members  of  this  Congress  to  be  misin- 
formed about  the  nature  of  the  threat 
that  we  face.  I  do  not  want  to  listen  to 
people  telling  me  that  the  Soviets  do  not 
have  a  first-strike  doctrine  when  I  read 
Soviet  doctrine  stating  the  firm  belief 
that  "to  refuse  the  'first  strike'  is  to  be 
derelict  In  responsibility  to  the. home- 
land." 

Let  th«n  read  the  Soviet  civil  defense 
doctrines  and  become  familiar  with 
existing  Soviet  practices.  Let  them  learn 
that  the  Soviets  estimate  that  they  could 
hold  their  population  losses  in  a  nu- 
clear war  to  the  range  of  6  to  8  percent, 
lower  than  their  World  War  n  casual- 
ties and  lower  than  the  self-inflicted 
casualties  of  the  great  purge. 

When  they  ask  their  political  question, 
"Is  nuclear  superiority  recdly  usable," 
let  them  read  the  Soviet  answer,  which 
is  "yes." 

Good  Intentions  based  on  humane 
feelings,  but  which  are  badly  informed, 
can  be  a  great  danger  to  our  security, 
and  are  much  more  likely  to  lead  to  an 
imlntentlonal  nuclear  war  than  a  mis- 
take In  calculations. 

Just  because  something  is  xmthinkable 
to  us  does  not  mean  It  Is  imthinkable  to 
the  Soviets. 

The  Soviets  know  that  no  cme  can 
attack  them  today  and  expect  to  win. 
They  know  that  when  we  had  uuques- 
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tioned  superiority  and  could  have  de- 
stroyed them  at  little  or  no  cost  to  our- 
selves, we  did  not  do  so.  They  do  not  keep 
their  forces  on  the  kind  of  alert  that  we 
do,  because  they  do  not  expect  to  be 
attacked. 

The  buildup  of  the  Soviet  strategic 
missile  forces  has  gone  far  beyond  any- 
thing that  can  be  construed  as  a  deter- 
rent, and  it  Is  continuing  as  Is  their 
buildup  of  mass  superiority  In  conven- 
tional forces  on  the  ground.  In  the  siir, 
and  on  the  sea.  Her  actions  In  placing 
herself  astride  the  oil  supply  line  to 
Western  Europe  and  acquiring  African 
bases  have  nothing  to  do  with  the  defense 
of  the  Soviet  homeland.  We  would  have 
to  stick  om*  heads  even  deeper  in  the 
sand  to  fall  to  see  the  additional  threat 
to  the  effectiveness  of  NATO  of  growing 
Commimlst  political  power  in  Europe. 

The  erosion  of  Western  military  su- 
premacy over  the  last  three  decades  has 
been  accompanied  by  a  phenomenal  in- 
crease In  warfare  and  political  Instability 
throughout  the  world.  Look  at  the  Middle 
East  today — in  spite  of  the  tremendous 
peace  efforts  on  our  part. 

MISPLACED   TRT7ET   AND    BCISPLACED    ST7SPICION 
EJND&NGER   U.S.   SECT7RITT 

I  say  to  all  the  Members  of  the  House 
and  to  the  American  people  that  this  Is 
no  time  to  further  erode  our  counter- 
force  capability  by  blocking  the  develop- 
ment of  MARV,  the  high-accuracy 
maneuvering  reentry  vehicle  which  can 
give  us  the  ability  to  knock  out  hardened 
Soviet  missile  silos.  This  is  no  time  to 
Increase  our  vulnerability  by  delaying 
the  upgradng  of  our  Triad.  Those  people 
who  emphasize  that  it  is  always  our 
defense  expenditures  which  heat  up  the 
arms  race  need  to  explain  why  Soviet 
military  expenditures  in  support  of  their 
offensive  strategy  never  contribute  to  the 
arms  race.  Why  is  It  that  it  is  always 
our  efforts  to  defend  ourselves  that  are 
the  cause  of  the  arms  race?  They  need 
to  explain  how  world  peace  benefits  from 
us  losing  an  arms  race.  And  they  need  to 
acknowledge  the  fact  that  whereas  we 
are  hardly  racing,  the  Soviets  are  gallop- 
ing. 

Mr.  Speaker,  I  hope  the  security  of  the 
American  people  and  the  chances  for 
peace  and  freedom  in  the  world  are  not 
compromised  by  misplaced  trust  and  mis- 
placed suspicion.  We  should  at  least  be 
as  suspicious  of  the  Russians  as  we  are 
of  our  own  Defense  Establishment. 

I  hope  this  Congress  does  not  go  along 
with  the  anti-defense  lobby  just  because 
they  have  made  it  easier  by  shifting  from 
defense  cuts  to  defense  "deferrals."  At 
this  crucl£d  time,  to  defer  national  se- 
curity is  to  forgo  national  security. 


THE  MENSWEAR  RETAILERS  OP 
AMERICA  ADOPTED  RESOLUTION 
URGING  RETENTION  OP  THE 
ROBINSON-PATMAN    ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frwn  Tex£is  (Mr.  Gokzalez)  is  rec- 
ognized for  5  minutes. 

Mr.    GONZALEZ.    Mr.   Speaker,    the 


Menswear  Retailers  of  America,  at  their 
recent  61st  annual  convention,  held  In 
Chicago,  HI.,  adopted  a  strong  resolu- 
tion urging  that  the  Roblnson-Patman 
Act  be  retained  because  It  Is,  fact,  the 
"Magna  Carta  of  small  business." 

The  Ad  Hoc  Subcommittee  on  Anti- 
trust, the  Roblnson-Patman  Act,  and 
related  matters  held  extensive  hearings 
regarding  recent  efforts  to  amend  or  re- 
peal the  Roblnson-Patman  Act.  Iliese 
hearings  were  held  as  a  result  of  efforts 
on  the  part  of  some  officials  of  the  Anti- 
trust Division  of  the  Department  of  Jus- 
tice to  urge  and  persuade  others  to  sup- 
port their  views  to  amend  or  repeal  the 
Roblnson-Patman  Act,  which  has  since 
1936  been  a  part  of  the  Clayton  Antitrust 
Act. 

The  hearings  held  by  the  ad  hoc  sub- 
committee, of  which  I  have  the  honor  to 
be  Its  chairman,  are  contained  in  three 
volumes  of  testimony,  the  last  of  which 
Is  expected  to  be  issued  very  shortly. 

In  connection  with  this  matter,  I  deem 
It  of  Importance  to  invite  the  attention 
of  my  colleagues  in  the  Congress  to  this 
strong  resolution  adopted  by  the  Mens- 
wear Retailers  of  America. 

That  resolution  is  as  follows: 
Report  of  the  Resolittions  Committee  of 

THE    MENSVITEAR    RETAILERS    OF    AMERICA    TO 

THE  6  1st  Annual  Convention 
Menswear  RetaUers  of  America,  conscious 
of  Its  responsibUlty  as  the  recognized 
spokesman  for  this  Industry  In  its  relations 
with  consiimers,  Government,  suppliers  and 
letaUers,  adopts  the  foUowing  resolutions 
recommending  action  on  programs  affect- 
ing the  welfare  of  the  retaUer  and  the  manu- 
facturer with  ultimate  benefit  to  the  cus- 
tomer. 

I.  the  robinson-patman  act 

A.  Preservation — Menswear  Retailers  of 
America  view  with  deep  concern  Adminis- 
tration support  for  repeal  of  the  Roblnson- 
Patman  Act,  the  "Magna  Carta"  of  small 
business  since  its  1936  enactment. 

While  our  organization  welcomes  the  Ad- 
ministration's announced  aim  of  seeking  less 
regulation  of  business,  Roblnson-Patman  Is 
the  wrong  target. 

Rabinson-Patman  is  a  basic  antl-trust 
statute  which  makes  wholesale  price  dis- 
crimination between  small  and  large  re- 
taUers  unlawful.  It  Is  fundamental  to  the 
survival  of  small  business  and  a  competi- 
tive marketplace. 

Our  organization  rejects  the  arguments 
advanced  by  the  UJ3.  Justice  Department 
that  the  Act  protects  Inefficient  smaU  opera- 
tors, promotes  retaU  price  Inflexibility, 
denies  entry  by  new  bvislnesses  and  results 
In  higher  consumer  prices. 

Such  arguments,  whUe  poUtlcaUy  attrac- 
tive, are  fallacious  and  result  directly  from 
an  orchestrated  attempt  to  confuse  the 
Roblnson-Patman  Act  with  fair  trade  laws. 

The  Roblnson-Patman  Act  only  assures 
small  businessmen  an  equal  opportunity 
to  compete  by  granting  equal  footing  at  the 
wholesale  price  starting  line.  Without  It, 
buying  clout  would  dictate  wholesale  price 
levels  with  smalls  being  discriminated 
against  simply  because  they  are  smaU.  Many 
smaUs  would  not  survive,  leading  to  greater 
marketplace  concentration,  oligopoly  pric- 
ing, less  competition  and  higher  consumer 
prices. 

B.  Enforcement — ^Law  is  only  as  good  as  Its 
enforcement.  The  Congressional  Intent  of 
the  Act  has  been  undermined  by  the  T>ed- 
eral  Trade  Commission  in  its  refusal  to  en- 


force the  Act,  particularly  where  smaU  busi- 
nessmen are  affected. 

This  lack  of  enforcement,  pubUdy  ac- 
knowledged by  a  high-ranking  FTC  official. 
Is  tantamount  to  unlawful  repeal  of  an  Act 
of  the  Congress  of  the  United  States. 

We  urge  that  the  Congress  preserve  this 
Act  and  take  such  measures  as  are  neces- 
sary to  cause  the  FTC  to  aggressively  inves- 
tigate complaints  and  compel  enforcement 
where  violations  occur. 

Menswear  RetaUers  of  America  wish  to 
express  their  deep  appreciation  to  the  House 
SmaU  Business  Committee  for  its  prompt 
and  outstanding  leadership  role  undertaken 
to  preserve  the  Act. 


THE  TRAGEDY  OF  NURSING  HOME 
FIRES:  THE  NEED  FOR  LEGISLA- 
TION AND  A  NATIONAL  COMMIT- 
MENT TO  SAFETY 

The  SPEAKER  pro  tempore.  Under  a 
previous  orfler  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Peppeb)  is  rec- 
ognized for  10  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  the  House 
Select  Committee  on  Aging's  Subcom- 
mittee on  Health  and  Long-Term  Care, 
on  which  I  serve  as  chairman,  held  a 
joint  hearing  on  June  3  with  the  Senate 
SubccMnmittee  on  Long-Term  Care  on 
recent  nursing  home  fires.  Including  two 
In  Chicago  earlier  this  year  killing  32 
defenseless  elderly  persons  and  Injuring 
50  others. 

As  a  result  of  the  findings  at  our  hear- 
ing, I  am  today  introducing  legislation 
to  require  automatic  sprinkler  systems  In 
all  medicare  and  medicaid  skilled  and 
intermediate  nursing  homes  and  to  pro- 
vide direct  low-interest  Federal  loans  to 
assist  facilities  In  Installing  sprinkler 
systems. 

Prompt  action  by  the  Cmigress  and 
the  executive  branch  Is  needed  to  make 
certain  that  repetitions  of  the  Chicago 
tragedies  and  other  similar  fires  else- 
where— ^whlch  we  now  learn  were  clearly 
avoidable  if  adequate  standards  were  In 
effect — do  not  recur. 

At  our  hearing,  the  U.S.  General  Ac- 
counting Office  released  the  results  of  an 
investigation,  conducted  at  my  request, 
on  the  Chicago  fires. 

The  General  Accounting  Office  report, 
dated  Jime  3,  Is  entitled,  "Federal  Fire 
Safety  Requirements  Do  Not  Insure  Life 
Safety  in  Nursing  Home  Fires." 

According  to  the  GAO  r^>ort: 

Multiple  deaths  occurred  in  the  two  Chi- 
cago fires  this  year  and  several  earlier  fires 
elsewhere  even  though  the  buildings  were  of 
fire  resistive  construction  and  were  In  sub- 
stantial compliance  with  the  Federal  fire 
safety  requirements; 

Neither  Chicago  facility  was  f  uUy  protected 
with  an  automatic  sprinkler  system  designed 
to  activate  an  alarm  and  begin  fighting  the 
fire  immediately; 

Although  local  fire  departments  responded 
promptly  to  both  alarms,  the  fire  depart- 
ments were  unable  to  prevent  the  deaths 
which  occurred; 

Employees  tried  to  evacuate  residents  and 
extinguish  the  fires,  but  in  neither  case  were 
they  successful; 

E^cperts  said  automatic  sprinklers  would 
have  prevented  the  deaths  which  occurred; 

Excessive  processing  time  by  HEW.  tan- 
gling procedures  by  the  Department  of  HUD 
prohibiting  loan  insurance  after  work  has 
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begun,  and  a  ladt  of  pubUclty  about  the  loim 
programs  bave  resulted  In  tbe  approval  of 
not  a  Bingle  loan  under  a  public  law  au- 
tborizlng  loans  for  sivlnUer  construction. 

£3  sddftton  to  the  regnlrement  for  an 
automatic  sprinkler  system,  the  legisla- 
tion I  am  introducing  today  provides  for 
direct  low  Interest  Fedanl  loans  ap- 
proved  solely  by  HEW.  Tbe  current  loan 
insurance  program,  with  bureaucratic 
taa^lncr  between  HEW  and  HUD,  irtilch 
now  have  Joint  authority  to  issue  the  In- 
surance  but  lia\re  ai>proved  not  one  loan 
ansrwhere  In  the  country,  has  proven 
totally  ineffective. 

The  excessive  processing  time  and  the 
prohibition  against  loan  insurance  after 
work  has  begun  are  a  "Catch  22"  situa- 
tion which  have  produced  a  stalemate. 

The  legislation  I  am  introducing  will 
achieve  greater  effectiveness  by  direct 
HEW  locuis,  and  we  win  also  be  provid- 
ing a  cost  effective  method  of  assuring 
life  safety.  The  loans  will  be  repaid  to 
the  Government  with  up  to  e-pat:ent  In- 
terest over  a  maximum  20-year  period. 

At  the  June  3  hearing.  Senator  Framk 
Ifoss,  chaiixnan  of  the  Senate  Subcom- 
mittee on  Lcmg-TCTm  Care,  said: 

It  Is  a  little  bit  dlssppotntlng,  after  all  the 
heaorlDgs  we  have  bHd  on  tbte  subject  and  all 
ci  tbe  legislation  th^t  we  bave  enacted  pro- 
Tldiag  tncieaaed  fire  safety  protection  for 
mining  bmne  reeldente.  to  leem  tbat  tra^c 
fires  are  still  possible.  It  Is  clear  tbat  we 
bave  more  work  to  do. 

Senator  Charles  H.  Percy,  Ranking  Repub- 
lican of  the  Senate  Subcommittee,  represent- 
ing tbe  State  of  Ullnots  wii»e  tbe  most  re- 
cent fires  occurred,  said: 

**nie  recent  nm^ng  borne  fires  at  the  Wyn- 
crcxt  Nursing  Home  and  Cermack  House  In 
my  borne  state  remind  us  that  nursing  home 
residents  are  fraU,  often  suffering  from  mul- 
tiple physical  and  sometimes  mental  disabili- 
ties. In  short,  they  must  trust  others  for 
their  protection  against  the  dangers  of  death 
by  Are." 

I  am  pleased  to  note  tliat  Representa- 
tive John  Hkikz,  the  ranlEing  minority 
member  of  our  subcommittee,  is  Intro- 
ducing similar  legislation. 

The  General  Accounting  Office  report 
"recommends  tliat  the  C<»igress  enact 
legislation  requiring  all  nursing  homes  to 
be  fully  protected  with  automatic  sprink- 
ler osteins."  Other  experts  in  the  ndd. 
Including  the  National  Fire  Protection 
Association,  the  National  Fire  Prevention 
and  Control  Administration  of  the  U.S. 
Department  of  Commerce,  and  the  Spe- 
cial Studies  Subcommittee  of  the  House 
Government  Operations  Committee  have 
Issued  similar  recommendations  for  uni- 
versal sprinkler  coverage.  There  have 
never  been  multiple  deaths  in  sprinkler- 
protected  facilities. 

Current  fire  safety  standards  to  pro- 
tect our  elderly  in  nursing  homes  are 
simply  Inadequate. 

Must  we  wait  for  the  next  tragic  fire— 
with  more  deaths  and  Injuries — before 
we  act?  I  sincerely  hope  not. 

I  urge  the  prompt  enactment  of  this 
legislation. 

H.R.  14406 
A  bill  to  amend  the  Social  Secuiity  Act  to 
require  automatic  ^rlnkler  systems  in  all 
nursing  facilities  and  intermediate  care 
facilities  certified  for  participation  in  the 
medicare  or  medicaid  program,  and  to  pro- 


vide for  direct  low-interest  Federal  loans 
to  assist  such  facilities  in  constructing 
or  pimihaslng  and  Installing  automatic 
sprinkler  systems. 

Be  it  enacted  by  the  Senate  and  Hmtse 
of  Representatives  of  the  Vntted  Stmtee  of 
America  in  Congreu  aaaembled.  That  aec- 
tion  1B«1(J)  of  the  Social  Security  Aot  is 
amended — 

(1)  by  striking  out  "except  tbat  the  Sec- 
retary may  waive"  in  paragia4>b  (13)  and 
Inaertlng  in  lieu  thereof  "except  that  (sub- 
ject to  tbe  last  paragraph  of  this  subsection) 
the  Secretary  may  waive";  and 

(2)  by  adding  at  the  end  thereof  tbe  fol- 
lowing new  paragraph: 

"No  waiver  of  or  exemption  from  the  re- 
qulTMnent  of  tbe  Life  Safety  Code  that  all 
nunlng  homes  be  fully  protected  on  lloocB 
with  an  automatic  sprinkler  system  «><»ii  be 
allowed  under  paragraph  (13)  with  respect 
to  any  faculty  on  tbe  basis  at  construction 
classification;  and  no  such  waiver  ghaii  be 
granted  on  any  other  basis  unless  a  certifi- 
cation has  been  made  to  the  Secretary,  by  a 
person  qualified  in  fire  protection  engineer- 
ing, that  the  facility  meets  all  ot  the  con- 
ditions and  standards  established  by  the 
Secretary  for  such  waiver.  The  conditions 
and  standards  established  by  the  Secretary 
under  the  preceding  sentence  shall  Insure 
tbat  any  facility  with  respect  to  which  a 
waiver  from  the  automatic  sprinkler  re- 
quirement Is  granted  will  be  otherwise  pro- 
tected ftrwa  fire,  and  that  such  waiver  will 
not  adversely  affect  the  health  and  safety 
of  the  patients."  Such  conditions  and  stand- 
ards shaU  be  established  by  the  Secretary 
within  6  months  of  the  date  of  enactment 
of  this  Act. 

Sbc  2.  (a)  Section  1902(a)  (28)  of  the  So- 
cial Security  Act  Is  amended  by  inserting 
•fter  "requirements  contained  in  section 
1881  (J) ,~  the  following:  "Including  specifi- 
cally a  provlSon  that  any  such  facility  (and 
any  other  nursing  facility  receiving  such 
payments)  must  satisfy  an  of  the  require- 
ments with  re^>ect  to  automatic  ^rinkler 
■ysteme  which  are  Imposed  by  or  under 
paragraph  (13)  and  the  last  paragrMh  of 
that  section;".  ''^ 

(b)  Clause  (3)  in  the  first  sentence  of 
section  1905(c)  of  such  Act  is  amended  by 
■triklng  out  "meets  such  standards"  and 
inserting  in  lieu  thereof  "meets  the  same 
requirements  with  respect  to  automatic 
sprinkler  systems  as  those  which  are  im- 
posed upon  skilled  nursing  facilities  by  sec- 
tion 1902(a)  (28),  and  meets  such  other 
standards". 

Sac.  3.  (a)  In  order  to  assist  long-term 
care  facilities  in  protecting  the  health  and 
safety  ot  their  patients  and  residents  In  a 
manner  which  complies  with  the  applicable 
requirements  of  Federal  law,  tbe  Secretary 
of  Health,  Education,  and  Welfare  (herein- 
after referred  to  as  the  "Secretary")  Is  au- 
thorized to  make  loans  to  such  facilities  as 
provided  In  this  section  for  the  construction 
or  purchase  and  Installation  of  autMnatio 
sprinkler  systems. 

(b)  A  loan  under  this  section  may  be  made 
only  to  an  eligible  facility  (as  defined  in  sub- 
section (c) ) ,  and  only  for  the  pin^jose  of  as- 
sisting such  facility  In  constructing  or  pur- 
chasing and  Installing  an  automatic  sprink- 
ler system  which  complies  with  the  re- 
quirements Imposed  by  or  under  paragraph 
(13)  of  section  1861  (J)  of  the  Social  Secu- 
rity Act  (and  the  last  paragraph  of  such 
section),  or  the  requirements  of  section  1902 
(a)  (28)  or  1905(c)(3)  of  such  Act,  as  may 
be  applicable.  Any  such  loan  shall — 

(1)  be  In  such  amount  as  may  be  reason- 
able and  necessary,  in  addition  to  any  other 
funds  available  to  the  facility,  to  construct 
or   pxttchase    and    install    such    system,    as 


determined  in  accordance  with  regulations 
prescribed  by  the  Secretary; 

(2)  bear  Interest  at  a  rate  not  exceedlnr  6 
per  euitum  per  annum  on  the  outstandme 
balance;  * 

(8)  have  a  maturity,  not  to  exceed  twenty 
years,  as  determined  by  the  Secretary  on 
the  basis  of  the  faculty's  ablUty  to  repay 
and  the  projected  useful  life  of  the  structure 
or  structure  Involved;  ant^ 

(4)  be  subject  to  such  additional  terms 
conditions,  and  provisions  as  the  Secretary 
may  Impose  In  order  to  assure  that  the  ob- 
jectives ot  this  section  and  the  pxnpcees  of 
the  medicare  and  medicaid  programs  will  be 
effectively  cairied  out. 

&ch  appUcation  for  a  loan  under  this  sec- 
tion BbaU  be  accompanied  by  certification  to 
the  Secretary  that  the  installaUon  will  be 
mads  in  accordance  with  the  standards  es- 
toblished  by  the  National  Fire  Protection 
Association  (No.  13.  1975  edition).  No  sndi 
applicstlon  shall  be  approved  unless  atidi 
certlfleatton  Is  made  to  the  Secretary. 

(c)  As  used  m  this  section,  the  term  "ellgl- 
bis  fadU^"  means  a  skilled  nursing  fadhty, 
nursing  home,  or  intermediate  care  facility 
(within  the  meaning  of  titles  XVin  or  XIX 
of  the  Social  Security  Act)  which  has  been 
certified  for  participation  In  the  medicare 
program  under  such  title  XVlll  m-  in  a  medi- 
cal assistance  program  under  a  State  plan 
approved  imder  rndx  title  XIX,  or  which  is 
seeking  or  proposes  to  seek  such  certification. 

(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
purposes  of  this  section.  Amounts  so  appro- 
priated shall  bo  placed  in  and  constitute  a 
reviving  fond  which  shaU  be  available  to 
the  8e<7etary  for  use  in  carrying  out  this 
■eetkm. 

Sac.  4.  The  amendments  made  by  tbe  first 
two  sections  of  this  Act — 

(1)  ShaU  apply  with  respect  to  all  faclll- 
ttes  on  which  construction  is  commenced  on 
or  after  the  first  day  of  the  sixth  month  fol- 
lowing the  month  In  which  this  Act  is  en- 
acted; and 

(2)  shall  {4>ply  with  Feq>eet  to  all  f  acuities 
already  in  existence  (or  on  which  construc- 
tion is  commenced  befc»'e  the  flfst  day  of 
auch  sixth  month)  effective  from  and  after 
the  first  day  of  the  eighteenth  month  fol- 
lowing the  month  In  which  this  Act  is 
enacted. 


ADDRESS  OP  CONGR^SMAN  JOHN 
ERADEMLAS,  SOUTHWEST  REGION 
CONFERENCE,  NATIONAL  REHA- 
BnjTATION  ASSOCIATION,  HOT 
SPRINGS,  ARK.,  JUNE  11.  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  I  am 
pleased  to  note  that  our  distinguished 
colleague,  the  gentleman  from  Indiana, 
the  Honoralile  John  Brademas,  on  June 
11,  1976.  in  Hot  Springs.  Ark.,  received 
an  award  from  the  Southwest  Region  of 
the  National  Rehabilitation  Assocfation, 
"In  grateful  appreciation  for  unparal- 
leled National  Leadership  in  the  promo- 
tion and  Improvement  of  the  State-Fed- 
eral Vocational  R^abilitation  Program." 

Congressman  Bsademas  is  chairman  of 
the  Select  Education  Subcommittee  of 
the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  is 
the  principal  sponsor  of  the  Vocational 
Rehabilitation  Act  Amendments  of  1976. 

I  want  to  commend  our  colleague  on 
his  leadership  in  this  field,  so  important 
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to  taancBcapped  Americans,  and  I  Insert 
his  address  in  Arkansas  at  this  point  In 
the  Recobb: 

AOORKSS    OT    CONGKESSMAN    JORK    BrABEIUS, 
SOUTHWIST  BSBIOir  CSONTEaiKCE,  NanoMAi. 

BBHaBii.irATias  Absociatioit,  Hot  Sfkixgs, 

Akk.,  Jums  11, 1976 

I  am  honored  to  have  been  invited  to  ad- 
dress the  Southwest  Beglonal  Conference  of 
tbe  Naticoial  BehahlHtatlon  Association,  and 
I  am  deeply  grateful  for  the  award  you  have 
given  me  for  my  work  on  legislation  In  the 
rehabilitation  field.  To  be  recognized  by  per- 
sons whose  professional  lives  are  devoted  to 
strengthenlikg  opportunities  for  handicapped 
people  Is  a  comi^iment  which  I  greatly  ap- 
preciats. 

Indeed.  I  count  It  a  privilege  to  chair  the 
Subcomntittes  in  the  House  of  Representa- 
tives with  Jiulsdictlon  over  legislation  to 
help  those  in  our  society  whom  we  might 
caU  the  vulnerable — ^the  very  young,  the  eld- 
erly and  the  handicapped. 

Today  I  want  to  take  the  opportunity  to 
talk  to  you  about  the  work  we  in  Congress 
have  been  doing  to  help  those  persons  who. 
by  reason  of  physical  or  mental  handicap. 
are  not  always  able  easily  to  fend  for  them- 
selves. 

ZDUCATIOK  rOB  AU.  HAKDICAPPSD  CTTTIJ>KICN  ACT 

In  tact,  I  belisTS  that  the  most  significant 
education  measure  which  has  so  far  been  en- 
acted Into  law  during  the  94th  Congress  deals 
with  disabled  persons.  I  refer  to  the  Ekluca- 
tion  for  All  Handicapped  Children  Act,  legls- 
lation  I  believe  to  be  an  historic  advance  in 
meeting  the  challenge  of  educating  America's 
bandlcapped  chUdren. 

Let  me  speak  to  you  briefly  of  this  new 
law.  It  was  in  large  part  inspired  by  the  pat- 
tern of  increasing  decisions  by  courts  across 
the  land  and  by  state  legislatures  holding 
that  handicapped  children  have  a  constitu- 
tional right  to  an  education  appropriate  to 
their  needs. 

Yet  we  an  know  thai  it  costs  tar  more  to 
educate  a  handicapped  chUd  than  it  does 
a  child  without  any  disability  and  we  know, 
too.  that  only  about  40  percent  of  the  eight 
million  handicapped  children  in  this  coun- 
try are  now  receiving  the  special  education 
they  should  be  getting. 

The  new  law  which  my  coUeagues  in  Con- 
gress and  I  sh^wd  wUl  channel  Federal 
funds  to  states  and  local  school  systems  to 
help  them  meet  the  burden  of  educating 
handicapped  children  and  wiU.  do  sq.  be- 
ginning in  fiscal  year  1978,  by  means  of  an 
Incentive  mechanism  which  links  the  amount 
of  Federal  funds  the  local  school  district  or 
state  receives  to  the  number  of  handicapped 
children  the  district  or  state  actually  serves. 

Under  this  Act,  the  Federal  share  of  the 
cost  of  educating  handicapped  ctiUdren  wlU 
rise  gradiuOly  until  it  reaches  approximately 
20  percent  by  1982. 

In  fiscal  year  1978  the  Federal  funds  wlU 
be  equally  divided,  half  to  the  states  and 
half  to  the  local  schools. 

Thereafter,  75  percent  of  the  money  wUl 
be  expended  by  local  school  systems  with  the 
remaining  25  percent  going  to  the  states  for 
administrative  costs,  technical  assistance  and 
supportive  services. 

The  legislation  requires  that  the  Federal 
funds  received  by  local  or  state  education 
agencies  be  ^ent  only  for  the  additional  ex- 
penses attendant  to  the  higher  cost  of  edu- 
cating handicapped  children. 

The  law  also  contains  a  program  of  incen- 
tive grants  to  states  of  $300  per  each  handi- 
capped child  being  served  between  the  ages 
of  3  and  5. 

The  new  Education  for  All  Handicapped 
ChfidTMi  Act  can,  if  adequately  funded,  mean 
new  hope  for  millions  of  physically  or  men- 


tally disabled  youngsters  and  an  snrtch- 
ment  of  our  society. 

TnSSSWEKT  FOKD  OPPOSES  RAIOnCaPPEB 
tSGTSLATION 

President  Ford  was  opposed  to  the  legis- 
lation but  the  404-7  vote  by  which  the 
House  passed  it  and  the  similar  margin 
which  the  bOl  won  in  the  Senate  apparently 
caused  him  to  reconsider  and  sign  it  into 
law.  I  am,  by  the  way,  pleased  to  tell  you 
that  the  only  votes  cast  against  this  bill  from 
the  states  represented  at  your  confennce 
were  those  of  the  two  Senators  from  Okla- 
homa and  of  two  Congressmen  ttom  Texas. 
So  you  did  your  part  to  help. 

Z  should  mention  here,  too,  a  significant 
victory  on  a  ^>eclal  supplemental  appropri- 
ations bUl  that  passed  the  Houi>e  earlier 
this  year — one  that  has  the  effect  of  fully 
funding  the  new  handicapped  education 
statute  for  fiscal  year  1977. 

Ijet  me  explain  what  I  mean.  Of  tbe  $200 
million  authorised  by  the  Education  for  AU 
Handicapped  Children  Act  for  the  state 
grant  program  for  fiscal  1977.  $110  million 
had  been  advance-funded  prior  to  passage 
of  the  new  measure.  During  the  course  of 
consideration  of  the  supplonental  money 
bill,  the  House  Labor-HKW  Subcommittee  of 
the  Appropriations  Committee  bad  approved 
a  further  appropriation  of  $30  million  of  the 
remaining  $80  million  authority.  Then,  when 
that  supidemental  blU  came  to  the  floor  of 
the  Hoose  last  April,  an  amendment  to  ap- 
propriate the  remaining  $80  million  (to  meet 
the  full  $200  million  authorizattoai)  was  of- 
fered and  won  on  a  resounding  vote  of  318  to 
68.  Vntti  that  vote,  my  coUeagues  and  I  in 
the  House  thereby  expressed  the  stiong  sup- 
port of  Congress  of  the  benchmark  decision 
we  had  endorsed  five  months  earlier  in 
passing  the  Education  fbr  AU  Handicapped 
ChUdren  BlU. 

This  particular  appropriations  biU  has 
been  signed  Into  law,  but,  as  you  aU  know, 
we  have  today  In  the  White  House  the  most 
veto-prone  President  of  modem  times — one 
who  has  not  hesitated  in  the  past  to  turn 
down  legislation  to  benefit  handicapped  per- 
sons as  weU  as  a  wide  variety  of  other  kinds 
of  Americans  who  need  help  from  their  gov- 
ernment. 

Let  me  remind  you,  for  example,  of  Presi- 
dent Ford's  veto  of  the  Education  Apprc^>rl- 
atlons  BiU — a  move  to  klU  or  slash  funds  not 
only  for  education  for  tbe  handicapped  but 
also  for  bilingual  education,  education  for 
the  disadvantaged,  vocational  education, 
higher  education,  libraries,  educational 
broadcasting,  environmental  education  and 
school  faculties  as  weU  as  occupational  and 
adtUt  education,  emergency  school  aid,  and 
the  National  Institute  of  Education. 

It  la.  I  think,  heartening,  that  the  House 
override  Mr.  Ford's  veto  with  an  overwhelm- 
ing bipartisan  vote  of  379-41  while  the  vote 
in  the  Senate  was  88-12. 

And  again,  this  past  January,  Congress  re- 
fused to  accept  the  President's  veto  of  an- 
other important  money  blU — the  appro- 
priations legislation  that  provides  funds  for 
the  Departments  of  Labor  and  Health,  Edu- 
cation and  Welfare. 

In  overriding  that  veto.  Congress  voted  to 
continue  Federal  support  for  rehabilitation 
for  the  handicapped  and  for  such  programs 
as  Head  Start,  nutrition  for  the  aging, 
maternal  and  child  health  care,  prevention 
and  treatment  of  drug  abuse,  alcoholism  and 
mental  illness  and  research  on  cancer  and 
heart  disease. 

I  hope  the  time  will  not  be  long  when  we 
wiU  have  a  President  in  the  White  House  who 
shares  the  commitment  of  Congress  to  sup- 
port those  services  so  crucial  to  the  lives  of 
so  many. 
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Today,  though,  Z  am  mindful  of  another 
leglBlative  measure  important  to  handi- 
capped people,  the  Vocational  Rehabilitation 
Act. 

I  think  It  is  widely  agreed  that  the  voca- 
tional rehabilitation  program  has  been  one 
of  the  most  effective  and  beneficial  programs 
we  have.  It  has  made  possible  services  tliat 
physically  and  mentally  bandtet^iped  people 
need  to  prepare  them  for  enq>loyment  and 
productive,  iiseful  Uvlng. 

The  Vocational  Behabilltation  law  has 
been  helping  handicapped  people  for  some 
fifty-five  years  wttii  medlcid  care  and 
therapy,  employment  training  and  counsel- 
ing, assistance  in  securing  the  tools  and 
licenses  needed  to  work  on  a  job,  reader 
services  for  the  blind  and  interpreter  serr- 
Ices  for  the  deaf,  and  placement  assistance 
to  help  handicapped  Indtvldaals  secure 
employment. 

Since  the  inception  of  this  Federal-stats 
IHX^ram  in  1S20,  over  3  million  hi^TM^tnypciJ 
people  have  been  rehabilitated. 

Under  the  Act,  state  vocational  rehabilita- 
tion agencies  now  serve  over  one  and  a  iMtlf 
mUlion  handicapped  individuals  annually.  In 
fiscal  year  1975,  338,000  people  were  rsbahlU- 
tated  and  overcame  the  dlsabiUtlss  that  In- 
terfered with  acquiring  and  fc'^'fplag  em- 
ployment. 

Those  pec^ile  who  were  rebabUitated  in 
fiscal  year  1974  received  Annmj  earnings  of 
$1.4  bUllon.  a  net  increase  of  $1.2  bUllon  over 
their  earnings  at  the  time  they  entered 
rehabilitation. 

Indeed,  the  overall  achievements  of  tbs 
vocational  rehabilitation  efforts  clearly  In- 
dicate the  value  of  »»i«vt«g  aa  Inrroasfiil 
Federal  investment  la  thess  sarvloss. 

Sevoral  cost-benefit  aaalysss  at  the  mha- 
buitation  program  havs  bsen  conplAted, 
and  although  they  differ  with  rsapsct  to 
methods  and  aasumptlona.  thsy  all  agrss  on 
one  crucial  fact — the  benefits  of  ths  nha- 
bllltaUon  program  are  many  times  its  oast. 

Zndeed,  8o  positive  have  bsen  the  resuUs, 
over  the  years,  of  the  ittbabUltattoa  effort, 
that  It  is  my  strong  conviction  that,  wlisth- 
er  or  not  a  Democrat  or  BepubUcaa  Is 
elected  President — and  may  I  say  as  a  Dem- 
ocrat, Z  could  not  feel  mcce  opttmlatlci — 
there  will  continue  to  be  a  commitment  by 
Congress  to  support  rehabilitation. 

ISST7S3  nr   KEBAB3UTATIOK 

Th«%  are,  (rf  course.  Important  issues  in 
the  rtiutbUltatlon  field  stUl  unrssolved, 
such  as  serving  the  severdy  haitdlc^iped. 

I  am  aware,  too.  of  the  barriers  still  con- 
fronting handicapped  people  in  our  coun- 
try— ^the  ardUtectiuta  and  transportation 
barriers  that  deny  the  handicapped  access 
to  tbe  fun  lives  they  deserve,  and  I  know 
as  well  as  the  attitudlnal  barriers  the 
handicapped  face  in  employment,  housing 
and  education.  We  must  not  flag  or  falter 
In  our  continuing  efforts  to  overcome  these 
barriers. 

And  there  is  another  Important  point  I 
feel  I  must  make  to  you  who  have  the  re- 
sponsibility at  the  state  and  local  levels  for 
the  wise  and  effective  expenditure  of  voca- 
tional rehabilitation  funds.  We  in  Congress 
have  sought  to  provide  to  you  and  others 
around  the  country  the  resources  to  make 
the  law  wcs'k  as  Congress  intended. 

COMPLYING    WTTH    THE    IWTSKT    OF    CONGSESS 

Oinr  task  Is  to  ensure  that  the  people  for 
whom  the  legislation  Is  written,  the  handi- 
capped who  need  these  rehabUltation  sn^- 
loes,  WlU  not  in  any  way  be  adversely  af- 
fected by  conflicts  developing  between  the 
explicit  language  of  the  Federal  law  and  the 
clear  intent  of  Congress,  on  the  one  hand, 
and,  on  the  other,  the  interpretation  of  the 
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law  by  state  agencies  providing  rehabilita- 
tion services. 

Congress  clearly  intends,  for  example,  that 
the  state  vocational  rehabilitation  agency 
must  be  responsible  for  its  own  program 
development,  its  own  budget,  and  its  own 
staffing — Including  the  ability  to  hire  and 
fire — and  for  maintaining  a  viable,  visible 
position  of  advocacy  for  the  rehabilitation 
needs  of  handicapped  people. 

I  make  this  observation  because,  as  some 
of  you  know,  there  liave  been  efforts,  in  a 
couple  of  states,  to  circumvent  the  law  and 
subvert  the  intent  of  Congress. 

Perhaps  I  can  best  describe  what  I  am  say- 
ing by  reading  to  you  some  of  the  colloquy 
from  the  oversight  hearings  my  Subcom- 
mittee on  Select  Education  conducted  last 
December  on  the  proposed  extension  of  the 
BebabUiUtion  Act. 

REW    WILL    ENFORCE    THE    UiW 

In  the  hearing  of  December  10,  1975,  I 
was  questioning  Assistant  Secretary  for 
Human  Development,  Department  of  Health, 
Education  and  Welfare,  Stanley  B.  Thomas, 
Jr. 

Mr.  Brademas.  Let  me  aslc  you  about 
another  matter  with  which  I  know  you  are 
concerned. 

Last  summer  I  wrote  to  then  Secretary 
Weinberger,  and  subsequently  to  Secretary 
Matthews,  objecting  to  the  request  of  the 
State  of  Florida  for  a  waiver  of  the  law  with 
respect  to  the  requirement  In  the  Rehabili- 
tation Act  regarc'lng  State  organizational 
stnictiires  and  arrangements. 

Can  you  report  to  the  subcommittees  on 
the  status  of  this  matter? 
Mr.  TaoMAs.  I  can,  Mr.  Chairman. 
We  clearly  see  that  at  the  present  time 
there  is  no  waiver  authority  available  to  the 
Secretary  or  the  Commissioner  relative  to 
the  structure  of  the  State  organization. 

In  response  to  the  specific  area  of  your 
concern,  the  State  of  Florida's  proposed  plan 
Is  not  acceptable. 

Unless  we  can  come  to  closure  on  this 
point,  on  which  the  Commissioner  is  work- 
ing with  the  Florida  State  officials,  we  will 
have  no  alternative  but  to  not  accept  their 
plan  and  follow  the  procedure  that  is  estab- 
lished in  that  Instance. 

1  would  say  however,  Mr.  Chairman,  that 
one  of  the  areas  that  we  hope  the  Congress 
will  take  a  look  at  would  be  the  whole  ques- 
tion of  those  situations  where,  on  the  basis 
of  some  very  sepclfic  criteria  that  we  de- 
velop and  publish  in  the  Federal  Register, 
we  could  have  situations  where  waiver  might 
be  permitted. 

We  think  that  would  be  a  good  thing.  The 
real  reason  we  think  that  a  demonstration 
effort  along  those  lines  might  be  propitious, 
as  I  am  sure  you  are  aware,  is  ovix  interest 
In  being  able  to  utilize  the  resources  made 
available  in  a  State  through  a  whole  host  of 
different  categorical  programs  which  con- 
ceivably could  be  more  effectively  brought 
to  bear  on  the  handicapped  person. 

So  that  while  we  see  no  alternative  at 
the  present  time  in  terms  of  their  particular 
plan,  we  do  hope  that  the  Congress  would 
look  to  the  possibility  of  developing  a  method 
for  us  to  do  certain  kinds  of  demonstrations 
and  experiments  on  the  basis  of  some  very 
specifically  designed  criteria,  all  to  the  ulti- 
mate purpose  of  integrating  more  effectively 
the  services  that  could  be  made  available 
to  handicapped  people. 

Mr.  Brademas.  I  appreciate  your  statement 
that  you  intend  to  enforce  the  law  because 
I  note  that  In  Dr.  Adams'  presentation  on 
page  10,  among  the  important  emphases  that 
he  says  he  proposes  to  stress  is  to  insure 
that  State  organizational  structures  comply 
with  the  Federal  law. 
In  my  letter  of  October  7,  1975,  to  Secre- 
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tary  Matthews  I  noted  that  the  program  at 
both  the  State  and  Federal  level  must  be 
responsible  for  its  own  program  development, 
its  own  budget,  its  own  staffing,  including 
ability  to  hire  and  flre,  as  well  as  maintain- 
ing a  viable,  visible  and  high  advocacy  posi- 
tion at  the  State  level. 

Then  I  went  ahead,  if  I  may  be  forgiven 
for  quoting  myself,  to  tell  the  Secretary  that 
though  we  might  argue  the  merits  and  de- 
merits of  such  plans  as  that  submitted  by 
Florida  and  debate  various  delivery  mech- 
anisms, at  least  it  was  my  own  view  that  if 
we  had  learned  anything  from  the  period 
known  as  Watergate,  it  is  that  the  law  and 
the  intent  of  Congress  must  be  complied 
with,  and  the  fact  that  some  persons  may 
disagree  with  the  law  is  no  excuse  for  ignor- 
ing and  disobeying  it  and  that  the  proper 
forum  for  changing  the  law  and  recom- 
mending changes  is  through  the  legislative 
process. 

I  take  it  you  do  not  disagree  with  that  and 
when  you  talk  about  developing  specific  cri- 
teria to  be  published  In  the  Federal  Register 
you  did  not  have  in  mind  doing  that  without 
legislative  authorization? 

Mr.  Thomas.  No.  As  a  matter  of  fact,  Mr. 
Chairman,  consistent  with  your  comments, 
we  have  obviously  no  question  about  our  re- 
sponsibility to  enforce  the  law. 

We  are  simply  saying  that  conceivably  a 
legislative  change  followed  by  the  develop- 
ment of  criteria  which  would  be  made  public 
it  would  be  possible  to  approve  specific  dem- 
onstration programs.  In  that  regtu-d,  we 
would  like  at  a  futm-e  date  to  submit  to 
the  committee  our  proposal. 

Under  the  present  circumstances  we  have 
no  option  but  to  enforce  the  law. 

Needless  to  say,  I  was  encouraged  at  this 
testimony  that  the  Department  of  Health, 
Education  and  Welfare  is  committed  to  en- 
forcing the  law. 


CONGRESS    WILL    OVERSEE    EXECUTIVE    BRANCH 

I  want  to  assiire  all  of  you  here  today  that, 
so  long  as  I  am  Chairman  of  the  Subcom- 
mittee with  responsibility  for  the  vocational 
rehabilitation  program,  we  will  watch  care- 
fully the  actions  of  the  executive  branch  to 
be  sure  that  the  law  is,  indeed,  enforced  and 
that  the  intent  of  Congress  that  the  pro- 
gram be  administered  to  serve  the  needs  of 
the  handicapped  Is  complied  with. 

Let  me  say,  finally,  that  I  am  confident 
that  many  of  the  concerns  I  have  here  ex- 
pressed are  yours  as  well.  For  our  goal  is  the 
same — to  encourage  an  atmosphere  in  which 
all  of  the  handicapped  people  of  our  land 
have  an  opportunity  to  live  the  full  and  re- 
warding life  which  must  be  the  birthright 
of  every  American. 


PDIC  AND  CONFIDENCE  IN  THE 
BANKING  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognized  for  15  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  today 
I  would  like  to  give  recognition  to  an 
agency  through  which  our  Nation  has 
found  a  means  of  fully  restoring  the  con- 
fidence of  the  public  in  our  banking  sys- 
tem— the  Federal  Deposit  Insurance 
Corporation — on  the  occasion  of  its  43d 
anniversary.  Because  of  this  confidence 
and  the  consequent  psychological  Im- 
pact, our  banking  system  has  been  en- 
abled to  expand  its  service  to  the  public 
In  fields  and  forms  unknown  40  years 
ago. 

Mr.  Speaker,  during  the  past  2  or  3 


years  there  has  been  a  great  deal  of  pub- 
licity and  a  considerable  public  concern 
about  problems  In  our  Nation's  banking 
system.  Beginning  In  the  93d  Congress, 
the  Subcommittee  on  Financial  Institu- 
tutions  conducted  a  series  of  extensive 
hearings  relating  to  the  largest  bank 
failures  In  our  Nation's  history.  Specifi- 
cally, the  subcommittee  Inquired  Into  the 
facts  and  circumstances.  Including  regu- 
latory weaknesses,  contributing  to  the 
failures  of  U.S.  National  Bank  of  San 
Diego,  Franklin  National  Bank,  and  Se- 
curity National  Bank.  These  failures  or 
the  near  failures  of  several  large  banks 
no  doubt  has  been  the  cause  of  much 
concern  to  the  public.  However,  we  have 
found  that  the  failure  of  a  bllllon-dollar 
bank  has  not  sent  shock  waves  through 
the  system,  causing  loss  of  public  confi- 
dence. There  Is  no  doubt  In  my  mind  that 
this  stability  is  attributable  to  the  pres- 
ence and  activities  of  the  FDIC,  but  most 
importantly,    to   Its   deposit   Insiirance 
function  which  has  brought  comfort  and 
peace  of  mind  to  millions  of  small  depos- 
itors who  may  enjoy  the  convenience  of 
keeping  their  savings  in  a  local  bank 
with  confidence  and  certainty  that  they 
will  not  be  wiped  out  through  bank 
failure. 

The  fact  that  no  depositor  lost  a  penny 
in  any  of  the  recent  failures  of  the  large 
banks,  and  that  over  99  percent  of  the 
depositors  In  all  banks  falling  In  this 
period  received  their  deposits  In  full, 
must  be  recognized  as  having  contributed 
immeasurably  to  stabilizing  a  situation 
which  otherwise  might  have  resulted  in 
a  serious  loss  of  public  confidence.  This 
record  of  depositor  protection  has  been 
sustained  In  large  part  as  a  result  of  the 
recent    Increase   of    deposit    Insurance 
coverage  from  $20,000  to  $40,000  per 
accovmt,  which  was  provided  for  In  leg- 
islation I  introduced  and  was  under  con- 
sideration by  my  subcommittee  when 
U.S.  National  Bank  of  San  Diego  failed. 
In   view   of   the   magnitude   of   the 
failures  of  the  past  few  years.  It  Is  most 
significant  to  note  that  a  recent  Gallup 
poll  foimd  that  an  overwhelming  major- 
ity of  the  public  considers  their  bank 
deposits  to  be  safe,  and  the  proportion 
expressing  this  confidence  Is  somewhat 
higher  than  It  was  when  a  similar  poll 
was  taken  about  a  year  ago.  The  survey 
showed  also  that  more  than  two-thirds 
of   all   respondents   now   regard  bank 
failures  as  a  not-too-serlous  problem. 
Although    the    poll    did    not    ask    the 
respondents  why  they  felt  safe  about 
bank  deposits  and  why  they  considered 
bank  failures   as   not  too  serious,  the 
obvious  answers  would  have  been  "be- 
caiise  of  the  Federal  Government's  de- 
posit insurance  system  and  the  Increased 
Insurance  protection  provided  by  it." 
The  fact  that  means  are  available  to 
deal    effectively    with    a    situation    of 
threatened  loss  of  confidence  in  bank  de- 
posits, in  and  of  Itself  is  not  sufficient. 
Without  the  courage  and  candor  of  the 
Individuals  guiding  the  PDIC  through  the 
years  and  their  continuous  efforts  to  raise 
the    standards    of     bank    supervision 
throughout   the  country,   the  banking 
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climate  Which  has  made  possible  these 
present  years  of  general  betterment  for 
all  our  people  might  not  have  occurred. 
The  Congress  and  the  public  miist  hold 
every  agency  of  Govenunent  and  its 
responsiUe  officials  accountable  for  their 
performance  of  duty.  Since  we  must  con- 
tinually search  for  ways  to  improve  our 
banking  system  to  ensure  the  continued 
stability  of  our  economy.  It  is  most  note- 
worthy that  each  of  Gie  Federal  bank 
regulatory  agencies  recently  reached 
agreements  with  the  QAO  to  permit  a 
performance  audit  which  will  include  a 
sampling  of  the  agencies'  examination 
reports  and  supervisory  processes  In 
specific  cases.  The  performance  audit 
which  was  requested  by  the  late  Chair- 
man Wright  Patman,  Chairman  Retjss 
and  myself,  in  an  effort  to  obtain  an 
independent  outside  appraisal  of  the 
effectiveness  of  the  agencies"  supervision, 
in  an  likelihood  would  not  be  a  reality 
today  had  not  the  assistance  of  the 
former  chairman  of  the  FDIC  Frank 
WiUe  and  his  successor.  Chairman 
Bamett,  been  so  fcKthcoming.  The 
willingness  and  desire  of  the  PDIC  to 
actively  participate  with  the  Congress 
in  the  process  of  finding  more  effective 
techniques  of  examination  and  super- 
vision was  Indeed  instirumental  in  pro- 
viding the  impetus  for  the  agreement  of 
the  other  Federal  banking  agencies  to 
the  performance  audit. 

Mr.    Speaker,    before    concluding,    I 
would  like  to  briefly  mention  something 
that  I  believe  probably  all  my  colleagues 
have  heard.  Over  a  year  ago.  Chairman 
Reuss  and  I  annoimced  plans  for  your 
Committee  on  Banking.  Currency  and 
Housing   to   conduct   a   comprehensive 
study  of  our  Nation's  banking  system.  For 
over   a   5 -year   period   now — beginning 
with  the  recommendations  of  the  Hunt 
Commission — sustained  effoii/s  have  been 
undeivay  to  find  ways  and  means  to  re- 
form our  existing  financial  system  in  a 
manner  designed  to  respond  to  the  credit 
needs  of  oiir  modem-day  society.  While 
it  is  true  that  the  Monbers  may  not  see 
the  comprelienslve  reform  envisioned  by 
Chalnnan  Rettss  and  myself  In  this  ses- 
sion— because  of  the  massive  opposition 
heaped  on  our  attempts  by  vested  inter- 
ests, including  some  of  the  bank  regula- 
tory agencies — ^I  promise  each  of  you 
that  as  long  as  I  am  a  Member  of  this 
body,  financial  Institution  reform  will  not 
fade  away  until  our  financial  institutions 
beccHne  more  responsive  to  the  needs  of 
all  the  people.  To  the  FDIC.  I  give  my 
sincere  appreciation  for  its  support  of 
our  attempts  to  bring  about  reform. 
While  all  may  recognize  and  agree  that 
there  exists  a  need  for  comprehensive 
financial  reform,  the  FDIC  alone  came  to 
the    forefront    In    presenting    positive 
suggestI(Mi8  and  specific  proposals  tor 
Federal  hainlring  agency  restructuring, 
much  oif  which  was  Incorporated  In  the 
Financial  Reform  Act  recently  recom- 
mitted to  my  subcommittee. 

Mr.  Bpeakee,  we  have  indeed  becsi  for- 
tunate that  the  management  of  the  FDIC 
over  the  Tears  has  beoi  composed  of  In- 


dividuals of  high  princfples  and  charac- 
ter, resulting  in  our  confidence  tn  the 
system.  I,  for  one,  look  forward  to  the 
continued  support  of  the  Corporation  and 
its  new  Chairman  as  we  continue  our  ef- 
forts to  bring  banking  to  the  people. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
pleased  to  join  my  distinguished  col- 
league. Chairman  8t  Gesmaut,  of  the 
Subcommittee  on  Financial  Institutions, 
in  commemorating  the  43d  anniversary 
of  the  establishment  of  the  FDIC. 

The  PDIC,  through  the  leadership  of 
former  Chairman  Prank  Wille,  and  his 
able  successor,  Robert  E.  Bamett,  has  in- 
deed played  a  most  constructive  part  in 
the  efforts  of  the  Banking  Committee  to 
provide  continuing  oversight  of  the  bank 
examination  and  supei-vislon  process. 
The  recent  agreement  reached  between 
the  FDIC  and  the  GAO  for  a  perform- 
ance audit  of  the  bank  examination 
function,  as  well  as  similar  agreements 
readied  by  the  Federal  Reserve  Board 
and  the  Office  of  the  Comptroller  of  the 
Currency,  should  greatly  enhance  the 
ability  of  our  committee  to  provide  the 
kind  of  oversight  which  is  necessary  to 
maintain  a  high  level  of  confidence  in 
our  Nation's  banking  sj^stem,  and  it  is 
for  this  reason  that  I  strongly  urged  the 
expeditious  adoption  of  a  workable  per- 
foiinance  audit  procedure. 

The  responsible  actions  of  tlie  examin- 
ing agencies  demonstrate  that  sometimes 
the  most  significant  financial  reforms 
are  not  achieved  quickly  and  with  gi'eat 
fanfare.  Rather,  they  are  achieved 
gradually,  through  the  diligent  efforts  of 
all  parties  involved.  I  join  my  colleague 
in  expressing  my  appreciation  for  the 
contributions  which  the  PDIC  has  made 
during  its  first  43  years  to  protecting  the 
safety  and  soundness  of  the  banking 
system. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
revise  and  extend  their  ronarks  and  in- 
clude therein  extraneous  material  on  the 
subject  of  the  special  order  today  by  the 
gentleman  from  Rhode  Island  (Mr.  St 
OKavAiir).      

The  SPEIAKER  pro  tempore  (Mr. 
MncvA) .  Is  there  objection  to  the  request 
of  the  gentleman  from  CaUfomia? 

There  was  no  objection. 


CALIFORNIA  STATE  SENATOR  RAN- 
DOLPH COLLIER  OBSERVES  FIFTY 
GOLDEN  YEARS  IN  PUBLIC  SERV- 
ICE 

The  SPELAKKR  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man frran  Calif (Mnia  (Mr.  McFall)  Is 
recognised  for  5  minutes. 

Mr.  McPATiTi.  Mr.  Speaker,  it  is  my 
privilege  to  bring  to  the  attention  al  my 
cfdleagues  a  comment  by  Tom  Arden. 
vefenaa  political  writer  fc^*  the  Me- 
Cai^chy  newspiHPers  cft  California,  In 
wUiib.  he  mentioned  my  former  col- 
league In  the  California  Legislature,  and 


good  friend.  Senator  Randolph  Collier, 
Democrat  of  YTeka.  Mr.  Arden's  com- 
ments point  out  Uaat  the  Senator  is  not 
only  the  dean  of  the  California  Legisla- 
ture, having  served  continuously  since 
1938,  but  with  his  experience  in  local 
justice  court,  he  is  likewise  the  dean 
of  California  public  officials  v/Wti  a  rec- 
ord of  50  years  service. 

Recogrizing  Senator  Collier's  golden 
atmivei-sary  of  service  to  the  people  of 
California,  the  State  legislature  recent- 
ly extended  their  highest  commenda- 
tions to  him  for  his  countless  accom- 
plishments. 

A  copy  of  Tom  Arden's  remarks  and 
the  resolution  of  the  legislature  follow. 

ToK  Aaoxif's  TOWH 
Sen.  Raniioljdi  OolUim.  D-Treka,  Is  dean  of 
the  CaUfomia  L^lslature,  having  served 
continuously  since  his  election  In  1938.  But 
Collier  may  very  weU  be  dean  of  public  of- 
fice holders:  He  'tt'as  a  public  official  in  Siski- 
you County  before  hte  election  to  the  State 
Senate  and  the  combined  service  adds  up  to 
an  impressive  50  years.  Senate  President  Pro 
Tempore  James  R.  Mills,  D-San  DVego.  and 
Assembly  Speaker  Veo  MoOartby,  O-Ban 
Francisco,  did  not  let  the  half-century  an- 
niversary escape  unnoticed.  They  saw  to  It 
that  he  was  presented  with  a  resolution  cit- 
ing his  accompUshments  as  a  state  legislator 
and  giving  him  "deserving  special  recogni- 
tion" for  his  50th  year  In  public  olfice. 

CaLIFOKNIA  LSGISLATTntE  RESoLxmoir 

Whereas,  The  Honorable  Randolph  Collier 
of  Treka,  Member  of  the  California  State 
Senate,  has  served  with  distinction  as  a  State 
Senator  since  1939.  beginning  with  the  dis- 
trict embracing  the  County  of  Staklyou.  and 
is  deserving  of  special  recognition  upon  the 
occasion  of  his  50th  year  in  pubUc  office;  and 

Whereas,  Senator  CoIUer.  ftam  the  begin- 
ning of  his  service  In  tbe  CaUfomia  State 
Senate,  has  devoted  bis  efforts  to  problems  of 
ttie  entire  State  of  CaUfomia  and  enthusastl- 
cally  supported  legislation  which,  over  the 
years,  has  been  to  the  benefit  of  aU  sections 
of  the  state  and  aU  its  diversified  business, 
commercial,  industrial,  and  government  en- 
terprises; and 

Whereas,  He  pioneered  the  improvement  of 
old  age  pension  benefits  in  CaUfomia  when 
few  people  were  concerned  with  the  pll^t  of 
the  aged  and  lilcewlse  Inaugurated  the  first . 
law  in  the  state  extending  unemployment  in- 
surance benefits  beyond  the  normal  20  weeks, 
providing  income  In  time  of  crisis;  and 

Whereas,  Senator  Comer's  concwn  for  good 
roads,  highways,  and  freeways  to  move  the 
people  and  goods  of  the  State  of  California 
has  earned  him  commendation  from  vlrtuaUy 
every  section  of  the  state,  as  weU  as  na- 
tional and  International  bodies,  as  a  person 
who  understands  the  value  of  transportation 
In  all  its  dimensions:  and 

Whereas,  His  Interest  goes  far  Iieyond  the 
transportation  of  goods  and  people  and  en- 
compasses an  awareness  of  what  Is  vital  to  a 
flourishing  economy  and  ttia  basis  ot  ouo- 
ceasful  busineoB  enterprises,  particularly  to 
the  State  of  California;  and 

Whereas.  It  would  be  Impossible  to  dta  all 
the  Senator's  acoompUahmmti  In  various 
fields  such  as  water  developineiit.  flood  oon- 
trol.  parka  and  reoraatlon.  flah  and  wildlife 
managemant  forestry  and  moniflvous  oUaer 
Important  taiatpriam  tn  this  one  alngie  res- 
olutloD,  now  ttwrafOre.  be  U 

Baolved  by  the  Joint  BulM  Committee  of 
the  Senate  and  the  Awmmbly,  Tbat  the  Mem- 
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bera  In  testimony  to  bis  almost  countless  ac- 
complisbments  in  the  38  years  be  has  served 
In  the  California  State  Senate,  extend  tbelr 
highest  commendations  to  Senator  Randolph 
OoUler  for  his  many  years  of  service  In  the 
Senate;  and  be  It  farther 

Resolved.  That  a  suitably  prepared  copy  of 
this  resolution  be  transmitted  to  the  Honor- 
able Randolph  Collier. 


June  16,  1976 


EXPLANATION  OP  LEGISLATION  AP- 
PECTINQ  INTERNATIONAL  IN- 
VESTMENT AND  TENDER  OFFERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Rees)  Is  rec- 
ognized for  5  minutes. 

Mr.  REES.  Mr.  Speaker,  Friday,  I  in- 
troduced three  separate  pieces  of  legis- 
lation— ^two  affecting  international  In- 
vestment, H.R.  14318,  House  Joint  Res- 
olution 982.  and  a  third,  HH.  14317,  re- 
lating to  tender  offers.  I  would  like  to  in- 
sert in  the  Record  the  accompanying 
press  releases  and  a  section-by-sectlon 
analysis: 

Rkes  Introduces  Two  Inteknationai, 

iNVESTMrNT  MKAStTRES 

Congressman  Thomas  M.  Rees  (D-Callf). 
Chairman  of  the  Subcommittee  on  Interna- 
tional Trade,  Investment  and  Monetary  Pol- 
Icy  Introduced  two  bills  today  related  to 
foreign  direct  investment.  "The  climate  faced 
by  international  investors  Is  plagued  by  in- 
creasing uncertainties,"  said  Rees.  "Plans 
for  new  Investment  are  being  curtailed  be- 
cause of  host  country  political  opposition, 
unrealistic  requirements  placed  on  investors, 
and  fears  of  expropriation  and  nationaliza- 
tion," added  the  Subcommittee  Chairman  in 
discussing  his  legislation. 

"Foreign  Investment  continues  to  grow. 
It  is  of  vital  Importance  to  both  the  U.S. 
and  other  developed  countries,  and  to  devel- 
oping countries  as  a  source  of  capital,  tech- 
nology, employment  and  development.  The 
time  has  come  to  face  squarely  the  problems 
encountered  by  overseas  investors  and  those 
experienced  by  host  countries  in  accepting 
foreign  Investment."  Rees  welcomed  the  re- 
cenUy  negotiated  "Ouidellnes  for  Multina- 
tional Enterprises"  which  will  effect  inter- 
national Investment  within  the  developed 
countries  of  the  Organization  of  Economic 
Cooperation  and  Development,  but  said  that 
"foreign  investment  in  developing  countries 
Is  the  real  area  of  controversy." 

The  first  measure  introduced  by  Congress- 
man Rees  is  a  Joint  Resolution  which  directs 
the  Secretary  of  the  Treasury  to  convene  an 
International  conference  of  finance  ministers 
under  U.S.  auspices.  The  purpose  of  the  con- 
ference is  to  conclude  a  truly  international 
code  of  behavior  for  international  investors 
and  a  code  of  conduct  for  host  countries. 
"An  integral  part  of  any  such  agreement 
must  be  effective  and  binding  dispute  set- 
tlement mechanisms,"  Rees  added. 

The  second  bUl  establishes  a  legislative 
mandate  for  the  "Committee  on  Foreign  In- 
vestment In  the  United  States"  which  was 
established  under  Executive  Order  11858  in 
May  1976.  "The  function  of  the  Committee 
would  be  to  monitor  planned  foreign  invest- 
ment in  the  U.S.  economy.  The  Committee's 
purpose  would  be  twofold:  First,  to  generate 
data  on  inward  Investment  for  policy  making 
purposes  and  second,  to  advise  foreign  in- 
vestors of  potential  legal  or  political  hin- 
drances before  they  are  encountered."  said 
Hees.  He  emphasiaed  that  the  measure  was 
not  Intended  to  restrain  or  deter  lawful 
Investment  In  the  U.S. 

Both  measures  will  be  considered  by  the 
Rees  Subcommittee  during  their  hearings  on 


International  Investment  and  Multinational 
Corporations  later  this  summer. 

Rees  Intboduces  Tkndeh  Offek  Pbenotifi- 
CATioK  Bill 
Congressman  Thomas  M.  Rees  (D-Calif.), 
Chairman  of  the  Subcommittee  on  Inter- 
national Trade,  Investment  and  Monetary 
Policy  Introduced  a  far  reaching  measure 
today  to  amend  the  Security  and  Exchange 
Act  of  1934  as  it  relates  to  tender  offers. 

"Several  recent  hostile  tender  offers  have 
shown  that  the  cards  are  stacked  in  favor  of 
the  aggressor  company  and  against  the  target 
company  and  the  stockholders,"  Rees  said  in 
discussing  his  legislation.  Congress  recog- 
nized in  1970  that  it  was  difficult  for  a  com- 
pany to  resist  a  tender  offer  which  it  op- 
posed and  sought  to  redress  the  Imbalance 
in  the  Williams  Act,  but,  said  Rees,  "we 
failed  to  go  far  enough  in  protecting  the 
interests  of  stockholders  and  management." 
The  Rees  legislation  makes  several  im- 
portant changes  effecting  the  tender  oKer 
process.  "It  requires  the  offeror  to  notify  the 
SEC  and  the  target  company  twenty-one 
days  in  advance  of  a  proposed  tender  offer. 
This  would  give  the  SEC  time  to  study  the 
legality  of  the  offer  and  give  the  target  com- 
pany  time  to  weigh  the  merits  of  the  offer, 
to  mount  an  opposition,  or  to  seek  an  alterna- 
tive offer,"  said  Rees. 

Another  provision  of  the  bill  tightezts  the 
reporting  requirements  for  companies  plan- 
ning tender  offers  and  requires  that  detaUed 
information  be  on  file  with  the  SEC  thirty 
days  prior  to  a  tender  offer.  The  offeror 
would  be  required  to  report  the  soiirce  of 
any  bank  loans  it  receives  in  support  of  the 
tender  and  to  detail  any  material  relation- 
ships between  the  bank  and  the  target  or 
the  aggressor  company.  "The  questionable 
practice  of  paying  higher  compensation  to 
large  shareholders  would  be  outlawed  as 
would  payments  to  brokers  for  recommend- 
ing tendering  to  their  customers." 

PlnaUy  the  bill  limits  persons  eligible  to 
tender  shares  of  stocks  to  those  owners  of 
record  when  the  offer  is  filed.  "This  provi- 
sion should  limit  the  destabilizing  stock 
speculation  by  professional  traders  which  ac- 
companies the  slightest  hint  of  a  tender  of- 
fer," said  Rees, 

Rees  emphasized  that  he  believes  strongly 
in  the  value  of  the  tender  offer  mechanism 
to  remove  Ineffective  management  from 
promising  companies,  "but  the  target  com- 
pany and  the  shareholders  who  want  to  stick 
by  it,  deserve  a  real  chance.  Shareholders 
should  not  feel  obliged  to  tender  their 
shares  out  of  the  fear  that  the  shares  wUl 
be  delisted.  A  tender  offer  opposed  by  man- 
agement should  not  be  successful  solely  be- 
cause management  lacked  the  time  to  mount 
a  defense." 

Rees  Tender  Offer  Prenotification  Bnj,: 
Section-by-Section  Analysis 

Section  1  requires  that  anyone  making  a 
cash  tender  offer  for  more  than  5  percent  of 
a  class  security  must  have  filed  with  the 
SEC  a  registration  statement  listing  certain 
information  about  the  company  (compar- 
able to  that  required  by  the  SEC  for  issuers 
of  securities) ,  thfa-ty  days  prior  to  a  tender 
offer.  The  purpose  of  this  section  Is  to  make 
detailed  information  on  the  offering  com- 
pany available  to  stockholders  who  wish  to 
weigh  the  merits  of  the  tender  offer. 

Section  2  broadens  the  list  of  those  sub- 
ject of  the  periodic  reporting  requirements 
of  Section  13  of  the  Act  to  include  tender 
offerors.  The  periodic  reporting  requirement 
of  Section  13  would  apply  to  the  offering 
company  as  long  as  the  tender  offer  was  in 
effect  and  would  again  aid  shareholders  in 
evaluating  the  offer. 

Section  3  removes  the  provision  which  ex- 


empts the  offering  company  from  reporting 
the  source  of  bank  loans  it  receives  in  sup- 
port of  a  tender  offer.  In  addition,  this  sec- 
tion adds  a  new  provision  which  requires  the 
offeror  to  detail  any  relationship  between 
Itself  and  the  financial  institution  funding 
the  tender  offer  as  well  as  any  relationship 
between  the  fljianclal  instltuUon  and  the 
"target"  company. 

Section  4  requires  additional  information 
from  the  tender  offeror  with  respect  to  ar- 
rangements made  to  preserve  the  rights  and 
interests  of  those  stockholders  choosing  not 
to  tender. 

Section  5  provides  that  the  statement  re- 
quired of  the  tender  offeror  be  submitted  to 
the  SBC  twenty-one  days  prior  to  the  effec- 
tive date  of  the  offer  and  obligates  the  offeror 
to  provide  a  copy  of  the  statement  to  the 
officers  of  the  target  company. 

Section  6  lengthens  ttie  period  In  which 
a  shareholder  may  withdraw  his  tendered 
shares  from  seven  days  to  twenty-one  days 
and  thereby  provides  more  time  In  which  to 
evaluate  the  terms  of  the  tender  without 
Jeopardizing  the  holders  abUlty  to  tender 
during  a  short  offer  period. 

Section  7  limits  persons  eligible  to  tender 
shares  of  seciu-ltles  to  those  that  are  holders 
of  the  securities  on  the  date  when  the  offeror 
filed  the  tender  offer  statement  with  the 
Commission. 

Section  8  adds  two  new  subsections  to  Sec- 
tion 14  of  the  Act.  The  first  makes  unlawful 
the  practice  of  offering  higher  compensation 
to  holders  of  large  blocks  of  securities.  The 
second  makes  imlawful  the  practice  of  pay- 
ment of  solicitation  fees  to  brokers  and 
other  financial  advisors  to  make  recom- 
mendations to  shareh<ddets  to  tender.  Com- 
pensation paid  to  brokers  to  advise  share- 
holders of  the  existence  of  the  offer  must  be 
based  on  the  cost  incurred  rather  than  on 
the  number  of  shares  of  stock  tendered. 

Section  9  establishes  an  effective  date  of 
September  1,  1976. 


AFRICAN  ELEPHANT  PROTECTION 
ACT  OP  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Vigorito) 
is  recognized  for  5  minutes. 

Mr.  VIGORITO.  Mr.  Speaker,  the 
African  elephant  is  one  of  nature's  mon- 
uments. This  animal  inspires  feelings  of 
awe  and  grandeur  in  all  who  witness  Its 
majestic  passage.  However,  man  now  also 
poses  a  threat  to  the  survival  of  this 
species.  It  is  Incumbent  upon  the  Mem- 
bers of  Congress  to  act  to  give  the  African 
elephant  respite  from  the  ravages  of 
man's  insatiable  greed. 

It  is  because  of  this  threat  that  today 
I  have  introduced  the  African  Elephant 
Protection  Act  of  1976.  This  bill  provides 
for  the  treatment  of  the  African  elephant 
as  an  endangered  species,  and  will  have 
the  effect  of  extending  the  jurisdictional 
scope  and  impact  of  the  Endangered 
Species  Act  of  1973  to  the  African  ele- 
phant. 

This  action  would  be  unnecessary  if 
the  current  protective  laws  of  the  coun- 
tries within  the  range  of  the  African  ele- 
phant were  fully  and  effectively  en- 
forced. However,  reports  of  widespread 
poaching  have  filtered  out  of  these  coim- 
tries.  Some  of  these  reports  even  indicate 
that  this  poaching  may  occur  with  unof- 
ficial Government  sanction,  if  not  par- 
ticipation. As  a  result  of  such  activity, 
several  researchers  estimate  that  be- 
tween 10,000  and  20,000  elephants  are 
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now  being  slaughtered  aimually  in  Kenya 
alone,  and  tiiat  Kenya's  herds  may  be 
exterminated  in  10  years  if  the  present 
rate  continue. 

Why  are  individuals,  and  even  govern- 
ments, butchering  so  many  elephants? 
The  answer,  Mr.  Speaker,  Is  ivory.  The 
price  of  ivory  rose  from  $2.80  per  pound 
In  1969,  to  an  Incredible  peak  of  $80  per 
pound  In  1972,  and  back  down  to  between 
$30  and  $35  per  pound  In  1975.  This  fan- 
tastic price  rise,  and  the  huge  profits  at- 
tainable as  a  result,  have  sparked  the 
increased  killing  of  elephants.  If  respon- 
sible parties  do  not  act  soon,  there  may 
be  irreparable  damage  done. 

The  United  States  must  take  the  lead 
once  again  to  provide  the  world  with  a 
law  that  Is  a  standard  for  comparison  by 
treating  the  African  elephant  as  an  en- 
dangered species.  We  must  act  at  once 
to  protect  and  preserve  one  of  man's  most 
awesome  Inheritances  from  nature. 


REMARKS  OP  THE  HONORABLE 
RICHARD  L.  ROUDEBUSH  AD- 
MINISTRATOR OF  VETERANS'  AF- 
FAIRS AT  THE  30TH  ANNIVERSARY 
OF  THE  NEWTON  D.  BAKER  CEN- 
TER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  during 
this  Bicentennial  year  there  Is  much  ac- 
tivity in  various  degrees  In  Just  about 
every  community  and  State  across  the 
Nation. 

Simday,  June  13,  1976,  was  a  most 
memorable  and  historic  day  in  Martins- 
burg,  W.Va.,  of  my  congressional  district. 
At  that  time,  the  30th  anniversary  of 
Newton  D.  Baker  Veterans'  Administra- 
tion Center  was  celebrated. 

It  was  a  great  privilege  to  have  had 
the  Honorable  Richard  L.  Roudebush. 
Administrator  of  Veterans'  Affairs,  In 
Berkeley  County  on  this  special  occasion. 

I  should  like  to  call  to  your  attention 
the  remarks  made  by  our  former  col- 
league, Richard  L.  Roudebush.  I  know 
many  of  you  will  recall  om-  having  served 
together  here  in  the  House  of  Represent- 
atives. It  is  my  feeling,  as  well,  that 
Dick  is  doing  a  great  and  outstanding 
job  at  the  "helm"  of  the  Veterans'  Ad- 
ministration which  gives  such  fine  serv- 
ice to  the  deserving  veterans  of  our  Na- 
tion. 

The  remarks  of  Mr.  Roudebush  fol- 
low: 
Remarks    op    the    Honorable    Richard    L. 

RotTDKBtJSH,  Administrator  of  Veterans' 

Affairs 

It  Is  good  to  be  with  you  this  afternoon  to 
help  celebrate  an  anniversary  that  means  a 
great  deal  to  this  center,  to  the  community, 
to  veterans  of  the  area  and  to  many  of  you 
personaUy. 

I  am  honored  to  have  been  asked  t«  spend 
this  important  day  with  you. 

This  visit  is  a  pleasure  to  me  not  only  be- 
cause this  is  an  occasion  we  have  all  looked 
forward  to  and  not  Just  because  you  have 
planned  such  an  Interesting  program. 

It  is  good  to  be  here  to  witness  firsthand 
the  work  that  is  being  done  by  employees  of 
the  center  and  to  see  the  success  you  are 
having  In  helping  meet  the  needs  of  those 
special  citizens  who  come  here  for  care.  It 


Is  good  to  see  the  accomplishments  I  have 
heard  about,  to  see  for  myaelf  why  you  have 
acqiilred  such  a  reputation  for  good  service. 
During  the  past  few  weeks  it  has  been  my 
privilege  to  visit  a  number  of  VA  hospitals 
In  locations  acK>ss  the  country.  I  have  been 
impressed  by  what  I  have  seen  at  each  of 
them,  impressed  by  the  skill,  the  energy  and 
dedication  of  VA  people,  impressed  by  what 
is  l>eing  achieved  and  impressed  by  the  rep- 
utation for  quality  care  that  VA  hospitals 
have  eairned. 

I  think  I  can  report  to  you,  employees  of 
the  Newton  D.  Baker  VA  Center  and  Its 
friends  and  supporters,  that  VA  Is  perform- 
ing its  medical  duties  weU  and  is  contribut- 
ing significantly  to  the  health  of  the  Nation. 
I  do  not  make  this  report  without  fuU 
knowledge  that  there  are  many  areas  in 
which  we  need  to  improve  our  ablUty  and 
ovx  service,  and  I  would  never  make  a  re- 
port that  we  are  doing  a  good  job  without 
adding  that  we  plan  to  do  better. 

But  I  have  found  that  VA  employees  and 
the  institutions  they  serve  have  a  good  sense 
of  their  mission  and  are  functioning  so  as 
to  carry  it  out  to  the  best  advantage  of 
America's  veterans. 

I  am  sure  you  agree  that  this  center,  to 
which  many  of  you  have  devoted  great  por- 
tions of  your  lives  and  have  shown  great  loy- 
alty, is  carrying  out  its  mission  in  admir- 
able fashion  and  has  been  doing  so  for  years. 
This  is  not  a  day,  however,  to  look  to  the 
past,  even  though  we  mark  an  anniversary. 
We  know,  because  of  President  Ford's  recent 
announcement  that  long-awaited  new  faciU- 
tles  are  to  be  built  here,  that  opportunities 
for  service  wUl  be  even  greater  in  the  years 
ahead  and  that  the  best  years  of  this  insti- 
tution are  In  the  future. 

We  look  forward  to  the  building  of  this 
hospital's  replacement.  We  are  grateful  that 
we  will  have  a  better  place  in  which  to  do  its 
Important  work  and  grateful  that  the  ability 
of  its  employees  to  provide  good  care  wUl 
be  enhanced. 

But,  as  much  as  we  anticipate  and  appre- 
ciate the  Improved  facilities  that  wiU  be 
available  to  us,  I  am  confident  that  we  will 
never  assume  that  good  buildings  make 
a  good  hospital.  I  am  confident  that  we  wUl 
never  rely  on  pleasant  and  convenient  physi- 
cal surroundings  to  the  neglect  of  other 
qualities  that  must  be  present  if  we  are  to 
fulfiU  our  mission. 

We  are  fortunate  that  when  we  move  into 
a  new  physical  plant  we  wlU  be  backed  by  a 
tradition  of  service  and  that  we  will  be  forti- 
fied with  all  the  skill  and  knowledge  that  has 
accvunulated  among  the  staff  of  this  institu- 
tion since  it  first  began  serving  veterans 
right  after  World  War  n. 

The  things  that  are  best  new  . . .  buildings 
and  equipment . . .  wiU  be  new.  Those  things 
that  serve  an  institution  well  because  they 
have  stood  the  test  of  time  . . .  spirit,  dedica- 
tion, expertise,  the  support  of  outside  friends 
. . .  will  be  passed  along  Intact. 

I  Join  you  in  the  pleasure  you  feel  in  antic- 
ipation of  the  building  that  is  to  take  place. 
This  event  today  not  only  marks  the  Thir- 
tieth Anniversary  of  the  Martinsburg  VA 
Center  but  is  a  Bicentennial  observance.  I 
think  it  is  appropriate  that  both  birthdays 
be  celebrated  at  one  time  and  I  think  that 
in  some  respects  the  two  call  for  similar 
thought  and  similar  reaction  by  those  ob- 
serving them. 

The  same  pride  in  accomplishment  that 
leads  us  to  celebrate  the  Bicentennial  is  pres- 
ent among  those  who  have  seen  this  center 
develop  and  reach  its  present  stage  of  ca- 
pability. 

The  same  need  to  look  at  where  we  have 
been  and  to  catch  a  glance  at  where  we  are 
going  that  has  caused  the  Nation  to  pause  in 
refiectlon  and  anticipation  this  year  exists 
here  today. 

The  same  desire  to  acknowledge  the 
achievement  and  the  personal  dedication  of 


individuals  that  pron^ts  us  to  honor  na- 
tional heroes  this  year  prompts  us  to  recog- 
nize and  thank  those  who  have  served  this 
institution. 

And  both  observances  give  those  marking 
them  a  sense  of  personal  participation  and 
Involvement  that  they  might  not  have  other- 
wise, a  feeling  that  they  are  a  part  of  the 
past,  present  and  future  of  an  Important 
undertaking  and  that  they  have  a  contribu- 
tion to  make. 

Besides  aU  this,  there  is  the  fact  that 
everybody  Ukes  a  birthday  party  .  .  .  and 
that  alone  makes  this  event  worthwhUe. 

In  observing  the  Nation's  anniversary,  as 
in  observing  the  anniversary  of  this  center, 
special  attention  is  given  to  those  who  have 
defended  us  and  fought  our  w&ts.  They  have 
made  it  possible  for  us  to  survive  as  a  coun- 
try and  to  arrive  at  our  200th  birthday  safely 
and  with  our  founding  principles  Intact. 

They  are  the  reason  this  center  is  here,  of 
cotirse,  and  they  are  the  reason  that  we  are 
here  on  this  special  day. 

Since  otir  establishment  as  a  nation, 
Americans'have  felt  that  those  who  went  to 
war  were  entitled  to  special  help  if  they 
needed  it  after  returning  home.  To  be  sure, 
this  help  was  meager  and  given  unevenly 
throughout  our  early  history  and  only  the 
last  few  generations  of  veterans  have  received 
assistance  approaching  the  level  deserved. 

Thirty  years  ago,  the  same  year  this  hos- 
pital came  under  VA  operation,  another  sig- 
nificant occiirrence  took  place  in  VA. 

VA's  Department  of  Medicine  and  Surgery 
was  created  and  VA  hospitals  were  organized 
into  a  real  system,  a  network  of  health  facili- 
ties that  has  grown  into  the  largest  medical 
system  In  the  free  world. 

VA  medical  facilities  are  now  in  193  cities 
In  the  United  States,  Puerto  Rico  and  the 
Philippines. 

There  are  171  hospitals  with  94,500  beds  in 
this  vast  system.  There  are  86  nursing  homes 
with  7,100  beds.  There  are  18  domlclliaries 
with  10,200  beds.  There  are  214  outpatient 
clinics.  There  are  some  175,000  VA  medical 
employees. 

The  American  people,  continuing  the  spe- 
cial and  traditional  Interest  In  veterans  that 
I  mentioned,  have  committed  themselves  to  a 
medical  program  that  calls  for  expenditures 
this  year  of  more  than  $4  billion. 

It  is  apparent  that  the  people  have  made 
quite  a  commitment  and  quite  a  monetary 
mvestment  In  health  care  for  veterans.  I  am 
sure  you  agree  that  it  is  an  appropriate 
response  to  those  who  made  such  a  personal 
commitment  and  such  a  personal  investment 
to  provide  for  otir  defense  and  our  safety. _ 

I  know  that  you  are  proud  to  live  in  a 
community  that  Is  so  Important  to  the  VA 
medical  program  and  proud  to  have  a  part  In 
the  success  it  has  attained. 

I  know  of  no  hospital  in  the  system  where 
the  needs  of  veterans  are  being  met  with 
greater  skiU  or  greater  dedication.  I  know  of 
no  community  with  a  VA  hospital  where  local 
interest  is  keener  or  is  more  effectively 
expressed. 

For  thirty  years  this  hospital  has  given 
exceptional  service  .  .  .  thanks  to  the 
energy,  the  skill  and  devotion  of  Its  em- 
ployees .  .  .  thanks  to  the  support  of  good 
neighbors  in  the  Martinsburg  area  .  .  . 
thanks  to  hospital  volunteers  who  have  given 
their  time  and  themselves  so  generously  .  .  . 
thanks  to  the  institutions  affiliated  with  and 
cooperating  with  the  hospital,  their  instruc- 
tors and  their  students. 

So  my  messag^e  to  you  this  afternoon  mtist 
be  .  .  .thanks.  Thanks  to  all  of  you  tor  aU 
you  have  done. 

The  decision  to  buUd  a  new  center  here 
is  a  manifestation  of  our  determination  to 
continue  into  the  future  the  service  that  has 
been  given  here  and  to  expand  it  and  improve 
it.  The  fact  that  the  construction  has  a  high 
priority  among  all  VA  projects  is  evidence 
of  how  important  we  feel  this  center  to  he. 
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We  look  to  the  past  witb  gre«t  sfttlflfaotlon. 
We  eKperience  the  preeent.  grateful  tot  tiM 
opportunity  to  carry  on  tbe  work  of  Xtut  past 
and  determined  to  do  It  well.  We  look  to  thn 
future  with  hope  and  with  pleasure,  oonfl- 
dent  that  tb«  best  years  of  this  Instltutkn 
are  yet  to  come. 

It  seems  to  me  that  this  Is  the  way  an 
umlversary  should  be  .  .  .  that  aU  of  the 
necessary  Ingredients  to  make  this  a  happy 
and  auspicious  occasion  ore  present  .  .  .  and 
I  i^preciate,  so  much,  getting  to  share  In  It. 

To  those  who  planned  and  conducted  this 
program,  my  q>eclal  thanks.  To  all  of  you. 
my  best  wltfies  and  my  gratitude  for  your 
Interest  and  for  your  hospitality. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  ot  ttie  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinah) 
is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  June  14. 
1976, 1  Joined  Army  Secretary  Martin  R. 
Hoffman  and  other  officials  In  a  fact- 
finding tour  of  Fort  Devens  which  is  lo- 
cated in  my  congressional  district  The 
visit  of  Secretary  Hoffman  was  pursuant 
to  the  Army's  announced  Intention  to  re- 
duce the  military  population  of  the  fort 
by  92  percent.  As  a  result  of  attending 
this  important  meeting,  I  was  unavoid- 
ably absent  when  the  House  considered 
HJl.  14261,  the  Treasury,  Postal  Service, 
and  general  government  appropriation 
bill,  1977. 

Had  I  been  present,  I  would  have  voted 
"yea"  on  the  Ssrmms  amendment — roll- 
call  No.  367 — to  prohibit  compensation  to 
Informers  in  return  for  information  lead- 
ing to  the  prosecution  of  tax  evadors.  I 
would  have  voted  "no"  on  the  Miller  of 
Ohio  amendment — ^rollcall  No.  368 — and 
on  the  Burlison  amendment — rollcall  No. 
369.  Finally,  I  would  have  voted  "yea"  on 
final  passage  of  the  bill— rollcall  No.  370. 


THE  PRETENSE  OP  CIVILIAN  GOV- 
ERNMENT  ENDS    IN   URUGUAY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  anyone  fa- 
miliar with  the  situation  in  Uruguay  was 
not  surprised  when  the  military  deposed 
President  Juan  Bordaberry,  the  titular 
head  of  the  government.  The  military  has 
effectively  controlled  the  government 
since  1973.  Now,  the  military  has  stated 
Its  intention  to  return  Uruguay  to  a  dem- 
ocratic form  of  government.  What  kind 
of  "democracy"  the  military  has  in  mind 
is  subject  to  debate.  The  military  was  not 
pleased  with  President  Bordaberry 's 
blunt  statement  that  "TTiis  Is  not  a  de- 
mocracy anymore,"  and  his  proposal  that 
all  political  parties  be  outlawed.  But 
why?  The  military  did  not  clash  with 
Bordaberry  in  defense  of  the  democratic 
system.  Rather,  the  clash  was  over  the 
means  by  which  Uruguary  will  be  trans- 
formed into  a  military-dominated  dic- 
tatorship similar  to  that  of  Brazil  and 
Chile.  The  systematic  violation  of  hu- 
man rights  is  continuing  as  it  did  under 
the  "civilian"  government.  Let  no  one 
be  misled  by  the  rhetoric  of  the  Uru- 
guayan mUitary,  for  it  was  the  military 
that  killed  democracy  in  Uruguay. 

My  amendment  to  the  fiscal  year  1977 


ioniga  assistance  appropriatiODs  bill 
has  been  EM;c^)ted  by  the  full  Appropri- 
ations Committee  without  dlssoit.  Tttt 
State  Department  is  now  actively  oppos- 
ing my  amendment  and  will  try  to  have 
the  Senate  delete  the  amendment  when 
the  bill  reaches  conference.  Several  State 
Department  officials  have  talked  to  me 
at  length  about  the  situation  In  Uruguay. 
I  received  this  week  a  letter  from  Hew- 
son  Ryan.  Acting  Assistant  Secretary  for 
Inter-American  Affairs  attacking  my 
amendment.  I  was  struck  by  his  asser- 
tion that  Uruguay  Is  not  a  military  dic- 
tatorship. I  am  appending  the  letter  from 
the  State  Department  about  my  amend- 
ment and  my  response. 

I  am  also  appending  an  article  from 
the  New  York  Times  which  gives  some 
background  on  the  political  situation  in 
Uruguay.  What  it  does  not  give  are  the 
detsdls  of  the  repression  in  Uruguay: 
5,000  political  prisoners,  widespread  use 
of  torture,  press  censorship,  a  ban  on 
labor  union  activity,  and  military  con- 
trol of  the  courts.  Nor  does  the  article 
indicate  that  the  Congress  will  no  longer 
support  military  assistance  to  this 
regime.  This  aid  cutoff  should  serve  as  a 
symbol  of  the  UJ9.  outrage  at  the  system- 
atic violations  of  human  rights  being 
practiced  in  many  coimtrles.  Hopefully, 
other  coimtrles  will  see  that  time  Is  nm- 
nlng  out  and  change  their  present  course 
of  repression. 

I  would  like  to  add  that  Congressman 
Donald  Phaser  will  be  holding  hearings 
on  the  human  rights  situation  In  Uru- 
guay on  Thursday,  June  17,  from  2  to  4 
p.m.,  in  2255  Raybum.  Wilson  Ferreira 
Aldunate,  who  was  a  presidential  candi- 
date in  Uruguay  in  1971,  will  be  testify- 
ing on  human  rights  violations  In  Uru- 
guay and  the  plight  of  refugees  in  Ar- 
gentina. Mr.  Ferreira  is  a  political  exile 
who  Is  now  living  In  Europe,  having  re- 
cently fled  Argentina. 

The  correspondence  with  the  State  De- 
partment and  the  article  from  the  New 
York  Times  follow : 

Depabticzmt  at  State, 
WaahingUm,  D.C..  June  11,  1976. 
Hon.  Edwabo  I.  KocB. 
House  of  Bepreaentativea, 
Washington,  D.C. 

Dear  Mh.  Koch:  I  am  sorry  that  you  have 
sponsored  an  amendment  to  the  Foreign  As- 
sistance Appropriation  Act  to  cut  off  aU  se- 
curity assistance  to  Uruguay.  I  particularly 
regret  that  in  support  of  your  amendment 
you  have  stated  that  "terrorism  by  the  Uru- 
guayan Ctovernment  against  its  own  people 
Is  a  well  established  fact,  documented  by 
Amnesty  International  and  confirmed  by  the 
State  Department"  and  that  you  have  cited  a 
Department  witness  as  having  "confirmed 
Amnesty  International's  assertion  that  Uru- 
guay Is  at  least  the  equal  of  ChUe  in  terms 
of  torture."  WhUe  we  share  Amnesty  In- 
ternational's concern  about  human  rights  In 
Uruguay  we  do  not  share  their  conclusions 
about  the  human  rights  situation  there. 

It  is  in  our  national  interest  to  maintain 
good  relations  with  Uruguay,  in  part  because 
of  the  influence  that  Uruguay — ^In  spite  of 
its  small  size — exerts  In  hemispheric  and 
world  affairs.  Uruguay  has  been  consistently 
friendly  toward  the  United  States  and  plays 
a  moderating  and  constructive  role  in  the 
Organization  of  American  States  and  the 
United  Nations.  Last  year,  when  most  of 
Latin  America  was  attacking  our  Tr.ade  Act, 
Uruguay's  reaction  was  moderate  and  real- 
istic. In  the  UN  General  A.ssembly  Uruguay 
sided  with  the  United  States  on  such  impor- 


tant Issues  as  the  anti-Zlonlam  resolution 
and  Korea. 

The  human  rights  situation  in  Uruguay 
leaves  much  to  be  desired.  There  have  un- 
doubtedly been  cases  of  serious  violations  of 
human  n^ts  and  the  police  and  Judicial 
procedures  are  not  such  as  to  provide  guar- 
antees against  recurrences.  However,  the 
situation  is  clearly  better  than  it  was  when 
the  struggle  against  the  Tupamaro  terrorists 
was  at  Its  height  two  or  three  years  ago. 
Furthermore,  the  friendly  relations  between 
our  two  governments  has  permitted  ua  to 
discuss  this  problem  In  a  frank  and  friendly 
matter.  We  have  been  assvu-ed  that  such  vio- 
lations as  may  occur  are  contrary  to  the 
Uruguayan  Government's  poUcy.  We  believe 
that  our  private  diplomatic  representations 
have  had  a  positive  effect  in  strengthening 
the  Uruguayan  Government's  resolve  to  im- 
prove Uie  human  rlghta  situation  In  that 
country. 

It  Is  Inaccurate  to  describe  the  Uruguayan 
Government  as  a  military  dictatorship.  In 
fact,  power  is  shared  by  the  civilian  govern- 
ment, with  which  we  conduct  our  formal 
relations,  and  the  military,  with  whom  we 
deal  primarily  through  US  military  contacts, 
which  are  facilitated  by  our  modest  security 
assistance  program.  In  view  of  the  complex- 
ity of  the  political  situation  in  Uruguay  and 
the  open  channels  of  communication  to  the 
Uruguayan  Government  which  our  tradi- 
tional friendly  relations  have  given  us.  the 
Department  does  not  believe  that  a  legis- 
lated denial  of  assistance  to  Uruguay  would 
nerve  the  cause  of  human  rights  in  that 
country  or  serve  the  Interests  of  the  United 
States  in  international  affairs. 

If  you  would  Uke  to  dlscxiss  fm^her  the 
human  rights  situation  or  the  political  situ- 
ation In  Uruguay,  either  formally  or  In- 
formaUy,  the  Department  would  be  happy 
to  make  officers  with  the  appropriate  back- 
groiind  avaUable  to  you. 
Sincerely, 

Hbwsow  a.  Ryaw, 
Acting  Assistant  Secretary 
tar  Inter-American  Affairs. 

HbTTBX  or  Bkpskskntattvxs, 
Washington.  D.C,  June  IS,  1976. 
WnxiAM  Lttess, 

Deputy  Executive  Secretary  Department  of 
State,  Washington,  D.C. 

Deas  Mb.  Ltjkks:  I  appreciate  your  having 
taken  the  time  to  come  by  to  discuss  the 
human  rights  situation  in  Latin  America. 
I  found  our  exchange  most  interesting  and 
constructive. 

I  would  like  to  share  with  you  a  letter  I 
received  today  from  the  Acting  Assistant 
Secretary  for  Inter -American  Affairs,  Hewson 
Ryan.  I  am  particularly  struck  by  the  state- 
ment, "It  Is  Inaccurate  to  describe  the  Uru- 
guayan government  as  a  military  dictator- 
ship." I  thought  it  was  widely  accepted  that 
the  military  effectively  controlled  the  govern- 
ment. Certainly,  the  deposition  of  President 
Bordaberry  indicates  that  this  is  the  situa- 
tion. 

WhUe  delicate  use  of  semantics  may  be 
required  In  diplomacy.  I  do  not  think  It  is 
useful  to  apply  It  here.  I  am  sure  you  agree 
that  a  full  and  frank  discussion  of  the  short- 
comings of  the  Uruguayan  government  Is 
necessary  In  the  consideration  of  bilateral 
assistance,  especially  military  assistance,  as 
those  requests  come  before  the  Congress. 

All  the  best. 
Sincerely, 

Edwabo  I.  Koch. 

[From  the  New  York  Times,  June  15, 1976] 

Ubugttay  Awaits  Fobk  or  Democract  Army 
Says  It  Will  Evkktoally  Restore 
(By  Jonathan  Kandell) 
MoNTEvroEo,  Ubuctjay,  Juuc  1. — ^The  over- 
throw of  the  elected  president,  Juan  Maria 
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Bordaberry,  has  eliminated  the  last  pretense 
of  democratic  government  in  Uruguay. 

But  the  mUitary,  which  closed  Congress, 
suspended  labor  union  activity,  and  brought 
ttie  press  and  court  system  under  its  control 
In  the  last  three  years,  malntahis  that  the 
ouster  of  Mr.  Bordaberry  on  Saturday  wlU 
pave  the  way  for  an  eventual  retmm  to  demo- 
cratic process. 

Whether  In  Chile,  Argentina,  BrazU  or  Uru- 
guay, Latin  American  mUitary  leaders  In  the 
last  decade  have  asserted  that  they  felt  com- 
peUed  to  take  power  in  order  to  save  tradi- 
tional democratic  values  against  Marxist 
subversion,  irresponsible  civilian  politicians 
and  economic  chaos. 

Eventually,  the  armed  forced  contend,  they 
will  restore  democratic  institutions  and  re- 
turn to  the  barracks.  But  the  democratic  sys- 
tem conceived  by  Latin  American  mUitary 
leaders  often  l)ears  little  resemblance  to 
Western  parUamentary  governments  and 
contains  Important  qualifications  designed  to 
Insure  a  continued  voice  for  the  armed  forces 
and  a  permanent  prohibition  on  potentially 
dissident  political  groups. 

THE  APPEAL  OF  BRAZIL 

The  Brazilian  regime  exerts  great  appeal  as 
a  political  and  economic  model  for  most  other 
military  governments  on  the  continent.  But 
12  years  after  the  Brazilian  armed  forces  took 
power,  the  Government  Is  little  more  than 
a  military  dictatorship  with  a  parliamentary 
facade. 

The  single  legal  opposition  party  is  sharply 
circumscribed  on  the  issues  It  can  raise,  and 
the  pro-Government  party  does  little  more 
than  foUow  Initiatives  of  the  military  presi- 
dent, Gen.  Ernesto  Gelsel. 

Labor  unions  have  no  right  to  strike.  The 
press  is  either  censored  or  self-censored.  Po- 
litical expression  beyond  the  two  legal  parties 
is  virtually  forbidden.  And  mUltary  courts 
have  exclusive  responslbUity  in  cases  that  are 
deemed  to  involve  political  dissent  or  sub- 
version. 

The  Uruguayan  mlUtary  lenders  appear  to 
be  looking  to  their  giant  northern  neighbor 
for  some  of  the  guidelines  of  the  "democratic 
restoration"  they  promised  after  Mr.  Borda- 
berry's  overthrow. 

According  to  a  blueprint  disclosed  by  mUi- 
tary spokesmen  in  recent  days,  the  Interim 
president,  Alberto  Demlchlell,  an  80-year- 
old  lawyer,  wUl  step  down  in  the  next  70  days. 

CIVILIAN  CANDroATE  LIKELY 

He  wlU  be  replaced  by  a  candidate — ^prob- 
ably a  clvUian — elected  by  21  military  leaders 
and  the  26  members  of  the  CouncU  of  State, 
a  rubberstamp  legislative  body  of  elderly 
conservative  civUlan  figures  appointed  to  re- 
place the  elected  Congress. 

The  new  chief  executive  will  reportedly 
remain  In  office  about  three  years,  at  which 
time  the  two  traditional  political  parties — 
the  Colorados  and  the  Blancos — wlU  be  re- 
activated, and  will  select  a  consensus  Presi- 
dent to  govern  the  country  for  five  years. 

Only  after  these  two  Presidencies — extend- 
ing at  least  eight  years— wlU  the  military 
allow  the  Colorados  and  Blancos  to  run  their 
own  candidates  In  a  contested  election.  No 
other  political  parties  will  be  allowed,  and 
even  the  Colorados  and  Blancos  will  resimw 
political  activity  only  after  600  of  their  most 
prominent  members  have  been  purged  by  the 
military. 

Diplomatic  and  political  sources  point  out 
that  this  projected  return  to  a  traditional 
cIvUlan  government  system  by  1984  could  be 
derailed  by  an  ambitious  mUltary  leader 
even  though  the  current  ranking  officers  In 
the  armed  forces  have  decUned  until  now  to 
assume  formal  control  of  the  government. 

THE  THREAT  OT  MABXIBSC 

But  the  logic  of  a  slow  restoration  of  two- 
party  civilian  politics  was  probably  best 
spelled  out  earlier  this  year  by  the  Uruguayan 
Finance  Itfinlster.  Alejandro  Vegh  VlUegas. 


'"Hie  disappearances  of  the  traditional 
parties  encourages  the  formation  of  a  popu- 
lar front  controlled  by  Klarxism  that  would 
reach  power  as  the  military-technocrat  gov- 
ernment loses  vigor,"  said  Mr.  Vegh  VlUegas, 
probably  the  most  Influential  clviUan  in 
poUtlcs  now  that  Mr.  Bordaberry  has  been 
overthrown. 

Mr.  Bordaberry  bad  Insisted  that  even  a 
two-party  system  would  be  vulnerable  to 
Marxist  Infiltration,  and  that  the  best  solu- 
tion was  to  institutionalize  the  present  sys- 
tem giving  the  military  a  permanent,  domi- 
nant political  voice.  When  he  also  offered 
himself  for  three  additional  years  as  Presi- 
dent, the  military  leaders  overthrew  him, 
asserting  that  their  differences  with  Mr. 
Bordaberry  had  become  "irreconcUable." 

The  mUitary  sees  the  return  to  a  purged 
two-party  system  as  only  part  of  the  task 
the  Initially  set  out  out  to  accomplish  during 
what  they  call  "the  period  of  reconstruction." 

Uruguay— once  caUed  the  "Switzerland  of 
Latin  America"  for  Its  democratic  politics 
and  prosperoxis  welfare  economy — had  been 
undergoing  a  20-year  political  and  economic 
decline  by  the  time  the  mUltary  assumed  a 
role  in  government. 

BIG    CLIMB   IN   prices 

Economic  stabUity  ended  as  the  cattle  and 
sheep  herds  ceased  to  grow,  Imports  rose,  and 
government  spending  increased.  By  the  early 
'70's,  one  of  every  foiu:  working  Uruguayans 
was  a  member  of  the  country's  stiUtlfying 
bureaucracy. 

For  the  ordinary  Uruguayan,  this  decline 
was  reflected  most  dramaticaUy  in  a  rise  In 
prices  of  more  than  1,200  percent  since  1968. 

The  economic  deterioration  is  also  evident 
in  Montevideo's  once  splendid  parks,  now 
partly  overgrown  with  weeds,  In  the  decaying 
facades  of  old  mansions  along  the  broad 
beaches,  and  in  the  large  number  of  vintage 
automobiles  of  the  30's  and  40's  that  stlU 
cruise  the  city  streets. 

Then,  the  two  traditional  parties  began 
to  fragment,  making  Impossible  the  emer- 
gence of  a  strong  majority  Government  or 
even  a  legislative  consensus  needed  to  face 
the  mounting  economic  crisis. 

In  the  late  60'8  and  early  70's,  an  effective 
urban  guerrilla  movement — the  Tupamaros, 
the  sons  and  daughters  of  an  increasingly 
Impoverished  middle  class — ^rocked  the  tra- 
ditionally nonviolent  political  scene. 

The  military's  Involvement  In  politics — 
for  the  first  time  In  40  years — began  In  1972 
as  a  drive  agtOnst  the  Tupamaros.  Grad- 
uaUy,  the  armed  forces  acted  to  overturn  or 
control  most  civUian  institutions,  arguing 
that  the  guerrlUa  movement  was  only  a 
manifestation  of  the  decay  of  Uruguayan 
society. 

Today,  the  guerrillas  have  been  wiped  out. 
But  in  the  process,  well  over  10,000  people — 
terrorist  suspects,  other  leftists  and  even 
moderates — ^have  passed  through  detention, 
and  documented  charges  of  torture  have 
been  widespread.  Several  thousand  people 
still  remain  under  detention  for  political 
reasons. 

Besides  their  success  In  coxinterlnsurgency, 
the  military  has  gained  enough  confidence  to 
talk  about  an  eventual  retittn  to  civilian 
poUtics  because  of  Its  successes  in  the  eco- 
nomic field. 

A  harshly  austere  economic  program,  em- 
phasizing the  predominant  role  of  private 
enterprise,  has  brought  a  15  percent  decUne 
In  real  wages  In  the  last  four  years,  and  led 
to  an  exodus  of  younger  Urugviayans  that 
has  virtually  frozen  the  population  at  2.8 
mUUon. 

But  after  almost  a  decade  of  no  growth, 
the  economy  expanded  about  4  percent  in 
1976.  In  the  first  five  months  of  this  year, 
prices  have  Increased  only  7.7  percent,  com- 
pared with  23  percent  in  the  same  period  In 
1975. 

The  country  had  a  trade  surplus  of  916 


million  ftom  Jantiary  to  May  ot  this  year, 
compared  with  a  $72  mUUon  deficit  In  the 
first  five  months  of  1976.  The  figures  are  aU 
the  more  Impressive  since  Uruguay  produces 
none  of  its  oil. 

About  the  only  government  exi>ense  that 
has  not  been  cut  in  recent  years  has  been 
the  military  budgret.  The  armed  forces  have 
more  than  doubled  their  size  to  an  estimated 
25.000  men  in  the  last  three  years,  and  mUl- 
tary expenses  are  believed  to  be  the  most 
significant  cause  of  a  26  percent  deficit  In 
public  spending. 


PROPOSAL  TO  PROVTOE  HONORARY 
U.S.  CITIZENSHIP  FOR  VALENTYN 
MOROZ 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  rise  today 
for  my  colleagues  Mrs.  Penwick,  Mr. 
DODD,  and  myself  to  speak  on  behalf  of 
Valentyn  Moroz,  the  Ukrainian  historian 
who  has  languished  in  Soviet  prisons 
for  the  past  6  years  on  charges  of  anti- 
Soviet  propaganda.  To  date,  97  of  our 
colleagues  have  joined  the  Koch/Pen- 
wick  "Free  Moroz  Resolution,"  express- 
ing the  sense  of  Congress  that  Valentyn 
Moroz  should  be  allowed  to  leave  the 
Soviet  Union  and  accept  an  invitation  to 
teach  at  Harvard  University,  "in  ac- 
cordance with  the  spirit  of  detente." 

Beyond  the  resolution,  75  House  Mem- 
bers joined  Mrs.  Fenwick,  Mr.  Dodd,  and 
me  in  cosigning  letters  to  General  Sec- 
retary Brezhnev,  President  Podgomy, 
and  Ambassador  Dobrynin,  again  urging 
"compassionate  intercession"  on  behalf 
of  Moroz.  At  present,  Moroz  has  been 
sent  to  a  psychiatric  hospital  for  "evalu- 
ation." 

Mr.  Speaker,  yesterday's  events  make 
this  situation  even  more  grave  jmd  press- 
ing: Valentyn  Moroz's  wife,  Raisa,  was 
Interviewed  by  the  Washington  Star  and 
she  brings  an  Important  message  from 
her  husband.  We  are  appending  the  full 
article,  which  we  hope  our  colleagues  will 
carefully  consider,  but  we  would  now  like 
to  briefly  quote  from  her  remarks: 

He  [Moroz]  asked  me  to  say  that  he  re- 
noimces  his  Soviet  citizenship  because  of  • 
this  most  recent  and  aU  earlier  measures 
taken  against  him — ^the  government  atti- 
tude toward  him  and  the  treatment  he  lias 
received.  It  has  aU  been  so  inhuman,  and 
now  this — placing  him.  a  healthy  person.  In 
a  psychiatric  hospital.  He  renounces  his 
USSR  citizenship  and  asks  the  US.  Con- 
gress for  political  asylum,  (emphasis  added) . 

Needless  to  say,  such  a  statement 
could  easily  provoke  even  more  abusive 
treatment  and  certainly  increases  the 
danger  of  the  situation — it  is  a  courage- 
ous challenge,  and  Moroz  is  a  brave  man. 
The  pressure  of  strong  world  opinion  is 
needed  now  more  than  ever  to  help  pro- 
tect and  save  Moroz.  Some  doubt  the  pos- 
itive effects  of  the  types  of  supportive 
actions  which  Members  of  this  Congress 
have  engaged  in — we  are  delighted  to  say 
that  Mrs.  Moroz  believes,  and  we  will 
quote,  that  such  acts  have  a  very  positive 
effect: 

I  think  that  If  it  had  not  been  for  public 
opinion,  he  would  have  simply  died  dxulng 
his  five-month  hunger  strike  In  1974  to  pro- 
test prison  conditions.  They  would  have  sim- 
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ply  written  him  off,  saying  Jet  him  starve 
himself.  As  It  was,  tbey  did,  after  all,  force- 
feed  blm.  Doctors  did  watch  and  examine 
him  somewhat.  In  any  case,  they  didn't  let 
him  die. 

She  now  appeals  to  this  body  for  help 
and  support.  U  our  words  do  nothing 
more  than  encourage  Moroz  to  continue 
his  fight  for  human  rights  and  freedoms, 
then  we  have  done  much.  If  we  have  done 
nothing  more  than  cause  the  Soviet 
Union  to  think  twice  about  one  life  that 
they  would  otherwise  have  discarded, 
then  we  have  done  much.  Moroz  has 
made  himself  critically  vulnerable  by 
speaking  the  truth  and  by  asking  that 
he  be  allowed  to  come  to  the  United 
States — In  the  Interest  of  this  man  and 
to  the  spirit  of  freedom  which  he  repre- 
sents, we  urge  our  colleagues  to  echo  this 
call  to  "Free  Moroz."  Let  us  make  It 
known  that  he  will  be  welcomed  and  pro- 
tected In  this  Nation. 

We  would,  therefore,  propose  that  we 
symbolically  welcome  him  now  by  offer- 
ing him  "Honorary  Citizenship"  as  we 
did  for  Winston  Churchill  stnd  as  we  are 
now  attempting  to  do  for  Alexander 
Solzhenltsyn.  There  are  some  who  will 
ask  why  select  Valentsm  Moroz  for  such 
an  honor.  The  answer  is  that  there  are 
very  few  true  heroic  figures  in  any  age, 
and  to  the  Soviet  Union  today  there  are 
at  least  four:  Alexander  Solzhenltsyn, 
Andrei  Sakharov,  Benjamin  Levich,  and 
Valentyn  Moroz.  And  if  focustog  atten- 
tion on  Moroz  by  such  an  honor  can  help 
alleviate  his  present  condition  or  per- 
haps even  save  his  life,  it  is  todeed  little 
to  ask. 

Mrs.  Penwick,  Mr.  Dodd,  and  I  will  be 
circulattog  a  resolution  to  confer  such 
honorary  citizenship  and  we  urge  our 
colleagues  to  become  cosponsors  before 
totroductlon  next  week.  Even  If  the  reso- 
lution does  not  pass,  the  gesture  will  have 
been  made,  and  wc  believe  that  is  impor- 
tant in  itself. 

For  the  convenience  and  toterest  of  our 
colleagues,  we  will  now  toclude  the  full 
text   of   the   totervlew   of   Mrs.   Rasia 
Moroz : 
(From  the  Washington  Star,  June  15,  1976] 

Wire  Speaks  or  CoNranst  UKSAtiaAN 

■Ukrainian  historian  Valentyn  Moroz  has 
spent  10  years  In  Soviet  prisons  and  labor 
camiM  for  "antl-Sovlet  propaganda  and  agi- 
tation" as  the  author  of  essays  exposing  the 
legacy  of  Stalinism  and  urging  Ukrainians  to 
protest  government  policies  aimed  at  destroy- 
ing Ukrainian  culture,  language  and  identity. 
He  has  become  the  symbol  of  the  Ukrainian 
dissident  movement.  Now  he  is  in  a  psychi- 
atric hospital  for  "evaluation" — a  move  In- 
terpreted in  the  West  as  a  possible  step 
toward  lifetime  confinement  without  a  trial. 
His  wife,  Raisa  Vasylivna  Moroz,  was  Inter- 
viewed by  telephone  in  Ivano-Prankivsk, 
Ukrainian  S.S.R.,  by  Washington  Star  Staff 
Writer  Philip  Shandler  with  the  help  of  In- 
terpreters from  the  Moroz  Defense  Commit- 
tee of  Human  Rights  Research,  Inc. 

Question.  After  six  years  In  prison  on  his 
latest  conviction  because  of  his  wrlttogs, 
where  is  Valentyn  Moroz  right  now? 

Mrs.  MoBOz.  Well,  he  has  been  at  the  Serb- 
sky  Institute  since  May  10  for  a  psychiatric 
examination. 

Question.  Is  there  any  possibility  that  the 
government  will  give  your  family  permission 
to  emigrate? 


Answer.  I  dont  know  if  they  will  allow 
this.  I  have  no  Idea,  no  Idea  whether  we  can 
expect  this.  He  asked  me  to  say  that  he  re- 
nounces his  Soviet  citizenship  because  of  this 
nuwt  recent  and  all  earlier  measures  taken 
against  him — the  government  attitude  to- 
ward him  and  the  treatment  he  lias  received. 
It  has  all  been  so  inhuman,  and  now  this — 
placing  him,  a  healthy  person.  In  a  psy- 
chiatric hospital.  He  renoimces  his  USSR 
citizenship  and  asks  the  VS.  Congress  for 
political  asyliun.  He  asked  me  to  tell  this. 
Inasmuch  as  he  doesn't  have  the  opportunity 
to  do  it  right  now.  He  wants  poUtlcal  asylum 
in  the  United  States.  This  is  what  he  asked 
me  to  pass  on. 

Question.  What  is  the  state  of  your  hus- 
band's health? 

Answer.  I  have  already  seen  him  three 
times  at  the  institute.  The  last  time  I  went 
there  with  our  son  and  my  husband's  father 
was  on  June  7.  Physically  he  is  feeling  much 
better.  He  has  been  very  emaciated,  but  they 
feed  him  better  there  and  we  can  send  him 
food. 

Q.  Before  he  was  transferred  to  the  insti- 
tute, did  the  Soviet  government  in  any  way 
let  either  him  or  you  know  that  he  might 
be  considered  mentally  111? 

A.  After  his  hunger  strike  a  year  and  a 
half  ago,  my  husband  told  me  that  he  did 
not  Icnow  If  he  would  be  going  to  a  camp, 
because  they  had  threatened  him  with  a 
psychiatric  hospital.  A  psychiatrist — Rogov, 
who  was  on  the  Vladimir  prison  medical 
staff — ^has  threatened  more  than  one  person 
with  the  psychiatric  hospital.  He  Is  sup- 
posed to  have  threatened,  "I  will  throw  you 
Into  a  crazy  hovise  yet."  That  is  what  he  said, 
UteraUy. 

Q.  In  your  opinion,  why  did  the  Soviet 
government  decide  to  have  Valentyn  MoroE 
undergo  a  psychiatric  examination  right  at 
this  time?  After  all,  his  sentence  was  for 
six  years  in  prison  to  be  followed  by  three 
years  in  a  labc»r  camp  and  then  five  years 
Internal  exUe.  Since  his  prison  term  is  fin- 
ished, he  is  eligible  for  the  camp,  a  more 
lenient  facility. 

A.  I  think  it  was  because  up  to  this  time 
that  it  was  possible  to  keep  Mm  in  the 
prison.  But  now  they  must  move  him  to  a 
camp,  where  the  conditions  are  a  bit  easier, 
where  personal  visits  are  supposed  to  be 
allowed — they  might  give  a  day  or  two,  or  a 
24-hour  period.  And  there  he  will  have  work 
to  do  rather  than  sitting  in  a  cell  and  he 
can  be  among  friends — obviously  this  means 
a  lot  to  Valentyn.  Without  question,  these 
are  lietter  conditions  which  they  don't  want 
to  give  him.  And  he  understands  this,  too. 
He  sajrs  a  year  and  a  half  ago  they  threatened 
to  send  him  to  a  psychiatric  hospital.  Why 
dldnt  they  have  him  undergo  and  examina- 
tion at  that  time?  Because  they  wanted  to 
keep  him  In  the  prison  for  another  year  and 
a  half  under  impossible  conditions.  And  now 
when  he  is  finishing  his  six-year  term  In 
prison  under  such  horrible  conditions,  now, 
when  he  is  to  have  it  somewliat  easier,  they 
have  thought  up  new  tortures  for  him.  This 
is  what  he  thinks. 

Q.  When  is  a  decision  expected  to  be  de- 
livered in  your  husband's  case? 

A.  They  said  a  decision  will  be  delivered 
by  the  middle  of  June.  He  had  been  there 
a  month  on  Jime  10. 1  was  told  an  examina- 
tion takes  a  month  or  maybe  40  days,  but 
the  last  time  I  went  to  see  him,  they  had 
told  him  that  this  might  be  extended  for  a 
few  more  days. 

A.  How  Is  he  holding  up  mentally  under 
all  of  this  pressure? 

A.  He  is  holding  up  absolutely  fine.  He  Is 
healthy  and  he  insists  that  he  will  not  ac- 
cept a  decision  on  his  mental  state  until 
experts  from  the  West  have  been  contacted. 

Q.  In  your  opinion,  what  will  the  govern- 
ment probably  do  to  your  husband? 


A.  I  expect  that,  after  all.  they  wlU  cot  put 
him  in  a  psychiatric  hoqjital  but  wlU  de- 
clare him  to  be  healthy  and  move  him  to  a 
camp. 

Q.  Do  you  know  which  psychiatrlsta  of  the 
Institute  are  Involved  in  your  husband's 
case?  There  is  quite  a  bit  of  Interest  in  the 
West  about  the  Identity  of  psychiatrists  in 
cases  such  as  this. 

A.  They  don't  teU  me  much,  but  the  psy- 
chiatrist treating  him  is  Marharyta  Fellk- 
sivna.  I  dont  know  anything  else. 

Q.  YoTir  husband's  being  moved  to  the 
Serljsky  Institute — is  this  connected  with 
an  Intensification  of  pressure  by  the  govern- 
ment on  the  dissident  movement  in  general, 
or  is  It  possibly  a  reaction  by  the  govern- 
ment to  what  Is  being  done  in  the  defense 
of  Valentyn  Moroz  here  In  the  West? 

A.  It  is  completely  Incomprehensible  to  me 
why  they  have  done  this.  Obviously,  it  could 
be  that  all  this  was  considered  earlier,  Ije- 
cause  they  treated  him  in  prison  like  they 
did  perhaps  no  one  else.  He  endured  all  sorts 
of  types,  like  the  ones  that  cut  him  up  four 
years  ago.  He  had  unbelievable  neighbors — 
all  sorts  of  bandits,  cutthroats.  He  spent  an 
tmbelievably  long  time  In  solitary,  almost 
four  years.  In  any  case,  very  difficult  con- 
ditions were  created  for  him.  Perhi4)8  it  had 
been  determined  long  ago  that  a  psychiatric 
hospital  lay  in  store  for  him.  They  Iiad 
tlireatened  him  with  it.  I  do  not  think  that 
it  Is  connected  with  any  pressure  against 
this  movement. 

Q.  There  is  disagreement  here  in  the  West 
over  the  question  whether  defense  activity 
here  gives  positive  results  or  may  hurt.  What 
Is  your  opinion  on  tills? 

A.  My  opinion  is  that  it  should  have  a  posi- 
tive effect.  I  tliink  that  if  it  had  not  been  for 
public  opinion,  he  would  have  simply  died 
during  his  five-month  hunger  strike  in  1974 
to  protest  prison  conditions.  They  would 
have  simply  written  him  off,  saying  let  him 
starve  lilmself.  As  it  was,  they  did,  after  all, 
force-feed  him.  Doctors  did  watch  and  exam- 
ine him  somewhat.  In  any  case,  they  dldnt 
let  him  die.  Now,  I  have  appealed  to  the 
World  Psychiatric  Association,  to  various 
countries,  to  Ukrainians  in  Canada  and  the 
United  States  and  to  the  U.S.  Congress. 

Q.  What  effect  did  the  offers  of  Harvard 
and  Brown  Universities  to  give  your  husband 
professorships  have  on  his  situation? 

A.  It's  diffloult  to  say.  For  one  thing,  I 
failed  to  receive  the  second  offer  from  Har- 
vard. I  heard  there  vtras  such  a  repeated  invi- 
tation. It  app>ears  that  it  was  lost  somewhere 
in  the  mall.  I  told  him  about  the  first  one 
while  he  was  on  his  hunger  strike  and  just 
now  I  told  him  about  it  again. 

Q.  How  are  things  for  you  and  your  son? 
Are  you  experiencing  any  unpleasantrles? 

A.  For  now,  I  am  experiencing  no  unpleas- 
antrles, but  while  he  was  on  his  hunger 
strike,  then  there  were  unpleasantrles. 

Q.  In  your  opinion  did  the  Soviet  govern- 
ment pick  Valentyn  Moroz  out  from  many 
political  prisoners  for  special  treatment? 

A.  Tee,  I  believe  so.  I  think  that  this  U  a 
personal  kind  of  harassment  on  the  part  of 
the  KGB  (Soviet  Secret  Police) . 

Q.  Do  you  think  this  is  connected  with 
yoxu  hiisband's  having  Iiecome  a  synUMl  of 
the  entire  Ukrainian  dissident  movement? 

A.  I  l^nk  It  was  at  first.  Now,  I  think  It  is 
because  he  wrote  his  essay,  "A  Report  from 
the  Baria  Reserve,"  which  disclosed  very 
sharply  certain  a^>ect8  of  Soviet  life.  It 
oould  be  that  they  are  being  ^iteful  toward 
him  because  of  the  essay. 

Q.  Oan  you  teU  us  to  what  extent  dissi- 
dents of  different  national  groups  in  the  So- 
viet Union  cooperate  among  themselves?  For 
example.  Ukrainians  and  Jews,  Ukrainians 
and  Russians? 


IS  June  16,  1976 


CONGRESSIONAL  RECORD— HOUSE 


A.  Z  tf'^"*^  that  decent  people  among  the 
Bussians,  among  the  Jews,  among  the 
Ukralnlana  will  support  one  another. 

Q.  Talking  into  consideration  the  signing 
of  the  Helsinki  agreement  and  the  Increased 
interest  to  the  world  in  the  problem  of  hu- 
man rights,  do  you  think  ttub  Soviet  govern- 
ment will  re^>ect  human  ilghtB  any  more 
than  It  has  up  to  now?  Are  you  optlmtatic 
about  this? 

A.  Mb,  I  am  xtot  very  optimistic  about  it. 

Q.  Do  you  have  anything  to  add.  anything 
to  say  to  the  American  public? 

A.  I  want  to  express  my  tlianks  that  the 
American  public  is  concerned  about  the  fate 
of  my  htiaband,  and  I'm  gratcftil  for  the  fact 
that  I  am  not  alone  here.  Ehirlng  a  meeting 
with  Htwi  I  Mid  that  "people  are  very  Inter- 
ested in  you."  And  when  he  beard  this  his 
q>irit6  were  lifted.  He  felt  that  he  was  not 
alone  there. 


"ORPHANS  OP  THE  EXODUS" 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  to  the  Rbcord  and  to  toclude  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  Ftoal 
Act.  including  the  Soviet  Unkm,  pledged 
to  do  eveiythtog  possible  to  reunite  fam- 
ilies separated  by  political  boundaries. 

Because  the  Soviet  Unl(m  Is  not  llvtog 
up  to  that  promise  Members  of  Congress 
are  conducting  a  vigil  on  b^alf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exodus,"  dramati- 
cally details  this  tragic  problem.  At  tills 
time  I  would  like  to  bring  to  our  col- 
leagues' attention  the  situation  of  the 
Zigelbolm  family. 

Bella  Zigelbolm,  age  28,  lives  with  her 
husband  Eflm,  age  29.  to  Vilnius,  Lith- 
uania. They  have  a  4-year-old  son  Yakov 
who  has  never  seen  his  grandparents. 
Harsher  yet,  the  grandparents  have 
never  seen  him.  They  can  love  him  only 
from  a  distance  and  from  photos. 

And  yet  this  love  travels  the  miles  and 
ciMues  through  as  a  poignant  and  power- 
ful force.  The  anguish  of  separation  Is 
keenly  felt  by  the  entire  family. 

In  a  letter  dated  November  27,  1975. 
Bella's  mother  wrote  from  Israel: 

I,  Zlata  Kuras,  my  hust>and  Leib,  and 
daughter  Sally,  turn  to  you  with  an  earnest 
plea  to  help  our  family. 

In  1971  we  emigrated  to  Israel  from  Vilnius, 
Lithuania  SSR.  Our  daughter  Bella  and  her 
husl}and  Eflm,  were  not  permitted  to  leave 
together  with  us.  The  reason  given  has  to  do 
with  his  occupation  in  the  war  regime  after 
his  discharge  from  the  Army. 

It  is  impossible  to  describe  the  anguish  this 
forcible  separation  has  been  causing  me. 
You  can  imagine  the  feelings  of  a  grand- 
mother and  grandfather  not  being  able  to 
see  their  first  grandson. 

And  so  we  come  to  you  .  .  .  with  an  {4>peal 
to  do  everything  possible  to  help  o\ii  family 
In  the  Soviet  Union  Join  yxB  in  our  own 
homeland. 

It  is  my  hope  that  the  Soviet  Union  will 
live  up  to  its  Helsinki  pledge  and  allow 
the  Zigelbolm  family,  along  with  the 
many  other  "Orphans  of  the  Exodus,"  to 
be  reunited. 

UXXll 1180— Part  15 


LOS  ANGELES  POLICE  OFFICER 
JSPPB£.Y  LIia>ENBERG  DIES  IN 
HELICOPTER  CRASH 

(Mr.  GOLDWATER  asked  and  was 
given  permisBlon  to  extend  his  remarks 
at  this  potot  to  the  Record  and  to  include 
extraneous  matter.) 

Mr.  GOLDWATER.  Mr.  Spealcer.  It  was 
with  a  great  deal  of  sadness  that  I  read 
to  today's  Los  Angeles  Times  about  the 
death  of  Los  Angeles  Police  Officer  Jeff- 
rey Barton  Ltodenberg  of  Canoga  Parte, 
Calif.  Officer  Ltodoiberg  was  also  the 
nephew  of  our  colleague.  Bill  EIetchuh, 
who  is  a  fellow  Calif  omlan. 

Officer  Ronald  Dean  Cortdn.  of  Slxni 
Valley.  Calif.,  was  also  severely  burned 
when  Xtis  h^copter  to  which  he  and 
Officer  Ltodenberg  were  riding  crashed 
to  a  rugged  area  north  of  the  Griffith 
Park  Observatory. 

Tbe  crash  cause  Is  unknown  at  Vbia 
time:  an  eyewitness  said  the  helicopter 
seemed  to  tip  over  and  f  alL  The  totense 
heat  set  brush  afire,  and  caused  poUce 
ammunition  to  go  off  all  around  the  heli- 
copter, thereby  severely  hampering  res- 
cuers. 

Officer  Ltodenberg  leaves  his  wife.  Lesa 
Anne,  and  a  7-month -old  daughter,  Tina 
SrQchelle.  He  was  a  7-year  veto'an  of  the 
force,  and  his  last  Job  rattag  was  "out- 
standtag."  My  heart  goes  out  to  his  faml- 
^.  which  has  lost  a  devoted  husband  and 
father,  and  to  tlie  Los  Angeles  com- 
munity, which  has  lost  a  fine  and  dedi- 
cated police  officer. 

My  best  wishes  and  prayers  also  go  to 
Officer  Corbin,  with  hope  for  his  speedy 
recovery  and  return  to  tiie  force;  I  know 
his  wife  Kathleen,  and  sons  Jeffrey  and 
Steven  will  give  him  great  moral  sui4X>rt 
and  encouraganent. 


REPORT  OF  COMMITTEE  ON  BANK- 
ING.  CURREN07  AND  BODSINO 
ON  AUjOCATION  OF  BUDGET 
TOTALS  BY  SUBCOMMITTEES  FOR 
FISCAL  YEAR  1977 

Mir.  RETUSS.  Mr.  [^leaker,  pursuant  to 
section  302(b)  (2)  of  the  Congressional 
Budget  Act  of  1974, 1  hereby  submit  the 
report  of  the  Committee  on  Banking, 
Currency  and  Houstog  regardtog  the  al- 
location of  budget  totals  by  subcommit- 
tees for  fiscal  year  1977. 

AlXOCATIOH  OP  BtroCET   AtrrHOHITT   AND  OUT- 

LATB  ros  FY  1977  n*  Accokdanci:  Wrrn  Sec- 

now    302(b)  (2)     or    the    Congressionai. 

Budget  Act  of  1974 

Mr.  Retjss,  of  the  Committee  on  Banking, 
Cxirrency  and  Housing,  submitted  the  follow- 
ing report. 

After  consultation  with  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs, the  Committee  on  Banking,  Currency 
and  Housing  submits  the  following  report, 
in  accordance  with  Section  302(b)  <2)  of  the 
Congressional  Budget  Act  of  1974. 

AMOUKTS    AIXOCATED    TO    THX    COMMTrTEE     ON 
BAKIOMG,  CUBBEMCT   AHD   BOUBXNC 

The  Statement  of  Managers  accompanying 
the  conference  report  on  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1977  allocates  the  following  amounts  to  the 
House  Committee  on  Banking,  Currency  and 
Housing:  $3,124  million  in  budget  authority, 
and  —$1,427  minion  tn  outlays. 


AULOCAXIOV  OP  BUDOIT  A' 

BT  gawca. 
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Pursuant  to  aacUon  M3(b)(a)  of  the  Con- 
gresslonel  Budget  Act.  this  OciBmittee  has 
sntidlvlded  Its  alloeated  budget  antbotlty  and 
ootlayB  by  subcommittee,  relying  on  tbe  data 
provided  l)y  the  Committee  en  tb»  Budget, 
mesmuch  as  all  of  ttie  funds  attrtlmted  to 
the  «»«»'>^«c  Oammlttee  represent  uncan- 
tvoUable  amounts,  there  Is  no  need  to  fur- 
tlMT  enhdlvide  these  flgutas  tat  aoewdance 
with  section  303 (b)  (3)  (B)  of  that  Act. 

Tbe  amounts  alVtrated  to  the  Subcommit- 
tees are  as  foUoin: 

Po  Iboinandt  of  doHarsI 


SsbcasimlBN  IS 


too    Gsofril  GovtrnmeoL 

Tahl 


.730 


Trade:  UO    bilMTMliMial  dbin 


i.«5,a 


SubeomminM  on  Roosinf  tnd  Com- 


400'  CMMMmaadtia^. 

station. I54.«n  -345^654 

450    Conmranity  tnd  rvtioiuf 

iiiiiijiiit— ——.     i^w  n.ti\ 

SOO    EAKaliMt.tHiMM ^*>^ 

-                           -1.368 

-9.Z20 


680    Ineame  sacsrlte % 

7«   VflnmkeMMi 


Total 


117,236       -320^499 


SubcemBtle*  vm  TmaciA  I 
tions  Supervision,  Regulation  and 
liuurance:  400  Commerca  ami 
tnnipoftrtiM  (Mat) 

SstaoammitlM  on  UistBrK  Pmmw 
boo  and  Coinaga:  tOO  General 
8aMnMiti)t(laW) 

tatrawilttaa  as  Oieidic  Mdoo- 
Uiy  PaTicy:  900    Intvett  CMal). 


-1.  lU,  4G1 


8,025 


3,500 
8,025 


3,12«.0U    -1, 42?,  165 


"COAL  SLURRY  PIPELINE— 11"  THE 

njABiLrry  op  the  slurry  pipe- 
line TO  BE  A  COMMON  CARRIER 

<Mr.  SKUBITZ  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  to  the  Record  and  to  taclode  ex- 
traneous matter.) 

Mr.  SKUUITZ.  Mr.  Speaker,  begtonicrr 
with  May  26,  I  have  called  attention  to 
the  House  of  a  bill,  H.R.  1863,  the  coal 
slurry  pipeltoe  bill,  which  is  now  pend- 
tog  before  the  House  Interior  Commit- 
tee. This  bill  would  grant  Federal  po\ccrs 
of  emtoent  domato  to  the  slurry  pipe- 
Itoes. 

I  have  discussed  the  ctuestion  of  emi- 
nent domain,  this  can  be  found  on  page 
15521  of  the  May  26  Record;  the  fact 
that  this  is  transportation  legislation 
not  energy  legislation,  page  15878  of  the 
May  27  Record;  the  railroad  capability 
of  handling  the  tocreased  coal  produc- 
tioo,  pages  16078  of  the  June  1  Record: 
the  effect  of  coal  transportation  on  rail- 
road economic  viability,  pace  16246  of 
the  June  2  Record;  on  June  3,  I  spoke 
of  the  rsdlroad  industries  tonorative 
i^im riling  of  coal,  this  is  on  page  1C740. 
on  Jvme  7  I  spoke  of  the  slurry  pipelme 
lobby,  which  is  on  page  16805;  June  8  I 
spoke  on  the  question  of  whether  a  studv 
by  the  Office  of  Technology  Assessment 
should  precede  congressional  action  on 
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a  slurry  pipeline  bill,  this  is  on  page 
16902;  June  10  I  spoke  on  the  fact  that 
railroads  can  haul  coal  without  the  need 
for  new  laws,  this  can  be  found  on  page 
17594;  June  11  I  spoke  on  how  slurry 
needlessly  exploits  valuable  water  re- 
sources, which  can  be  found  on  page 
17795;  June  15  I  spoke  on  the  sub- 
ject of  how  slurry  pipelines  are  environ- 
mentally xmsound,  this  can  be  found  on 
page  17889. 

Today  I  hitend  to  discuss  the  inability 
of  the  slurry  pipeline  to  be  a  common 
carrier. 

Mr.  Speaker,  the  concept  of  whether 
or  not  coal  slurry  pipelines  are  common 
carriers  is  Important  to  imderstand.  For 
those  who  support  legislation  which 
would  permit  the  construction  of  the 
coal  slurry  pipeline,  the  tag  common 
carrier  enhances  their  case  that  such 
an  action  would  be  in  the  public  inter- 
est. After  all,  the  common  carrier  con- 
cept has  been  the  sole  reason  that  we 
have  given  certain  groups  privileges 
which  are  in  the  nature  of  monopoly 
privileges.  The  telephone  company,  for 
better  or  worse,  was  made  a  common 
carrier  primarily  for  two  seasons.  First, 
It  required  a  great  deal  of  capital  to  in- 
stitute a  comprehensive  telephone  sys- 
tem; second,  once  Instituted,  the  system 
covld  be  available  for  anyone  in  the  com- 
munity to  use.  Note  that  the  second 
characteristic  of  a  common  carrier  is 
that  anyone  in  the  commimlty  should  be 
able  to  use  It. 

In  the  area  of  transportation,  rail- 
roads were  given  operating  rights 
throughout  the  counti-y  on  the  condition 
that  they  would  be  common  carriers, 
that  it,  that  the  railroad  would  take  any- 
one's freight  shipment  no  matter  how 
small  or  infrequent. 

Likewise,  operating  rights  are  given  to 
motor  carriers  on  the  condition  that  they 
be  common  carriers.  They  have  to  take 
the  skim  milk  with  the  cream  or  else 
the  special  privileges  given  to  them  are 
revoked. 

The  proponents  of  H.R.  1863  Insist 
that  coal  slurry  pipelines  would  be 
common  carriers.  According  to  the  pro- 
posed legislation  they  would  be  called 
common  carriers.  Nevertheless,  It  is  my 
contention  that  coal  slurry  pipelines  can 
not  truly  be  common  carriers. 

It  seems  to  me  that  what  we  have  here 
is  a  reverse  twist  on  an  old  saying.  We 
have  something  that  does  not  look  like 
a  duck,  does  not  act  like  a  duck  and  does 
not  make  noises  like  a  duck.  Neverthless, 
certain  people  insist  upon  calling  it  a 
duck. 

Does  that  make  it  a  duck?  I  don't 
think  so. 

There  are  certain  characteristics 
which  are  generally  vmderstood  to  be 
distinctive  of  common  carriage. 

Common  carriers,  for  example,  may 
not  discriminate  among  shippers.  Gen- 
erally speaking,  they  must  accept  any 
properly  tendered  traffic  and  treat  ship- 
pers equally  as  to  rates. 

Coal  slurry  lines  would  not  meet  these 
characteristics. 

In  testimony  before  the  Interior  Com- 
mittee. Burlington  Northern  chairman, 
Louis  Menk  described  the  way  the  pipe- 
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line  promoters  intend  to  do  business.  His 
description  has  been  confirmed  by  the 
promoteis  themselves  in  their  published 
materials. 

No  coal  slurry  pipeline  will  be  built 
imtil  its  operators  have  concluded  a 
throughput  contract  with  a  customer  for 
the  delivery  of  coal.  The  throughput  con- 
tract guarantees  that  the  customer  will 
take  delivery  on — or  at  least,  pay  for — a 
specified  annual  tonnage  of  coal  for  a 
long  period  of  time — usually  20  to  30 
years.  Railroads,  by  the  way,  have  not 
been  permitted  to  enter  Into  such  con- 
tracts. 

In  the  case  of  the  Energy  Transporta- 
tion Systems  Inc.,  pipeline,  what  is  being 
discussed  Is  the  delivery  of  25  million 
tons  of  coal  per  year  to  Arkansas  Power 
&  Light— an  affiliate  of  Middle  South 
Utilities — for  about  30  years.  I  do  not 
mean  to  suggest  that  such  contract  now 
exists — I  do  not  know  If  It  does  or  not. 
But  the  president  of  Middle  South  out- 
lined such  an  arrangement — while  mak- 
ing a  different  point — In  testimony  be- 
fore the  Interior  Committee. 

This  interesting  coDoquy  took  place 
during  the  hearings  before  the  Interior 
Committee  and  I  quote  from  page  772 
where  Mr.  Lewis,  president  of  Middle 
South  Utilities  says: 

Mr.  Lewis.  Being  a  very  capital-intensive 
type  of  Investment — which  means  a  big  pile 
of  money — I  do  not  think  It  is  possible  for 
such  a  project  to  be  built  without  firm  com- 
mitments from  cutsomers  who  will  provide 
the  wherewithal  to  service  the  huge  capital 
required  to  build  the  project.  I  think  they 
have  to  know  that  going  In. 

Mr.  Steigeh.  Could  you  advise  the  com- 
mittee as  to  the  discussed  lengths  of  such  a 
relationship,  the  length  of  time? 

It  seems  to  me  again  that  you  have  a 
unique  problem  In  that  the  pipeline  has  to 
be  amortized,  and  the  fossil  fuel  burning 
plant  has  to  be  assured  a  product,  so  you 
are  talking  about  a  30-year  amortization  of 
the  fossil  fuel  generating  plant.  Do  you  enter 
Into  any  negotiations  on  a  30-year  basis? 

Mr.  Lewis.  Tes,  sir.  Our  discussions  have 
been  In  terms  of  30  years  or  longer. 

Mr.  Lewis  complained  that  the  rail- 
roads would  not  discuss  a  30-year  con- 
tract— now  Mr.  Lewis  and  the  members 
of  the  committee  know  that  imder  the 
Interstate  Commerce  Act  the  railroad 
cannot  quote  a  30-year  contract.  Nor 
can  any  other  regulated  common  car- 
rier—the rates  are  regulated  by  the  Com- 
mission. So  we  see  that  giving  common 
carrier  status  imder  this  act  we  are  giv- 
ing them  an  advantage  over  any  other 
regulated  common  carrier. 

During  the  testimony  of  Mr.  Lewis  and 
his  explanation  of  how  the  pipeline  would 
be  required  to  serve  a  certain  group — 
would  serve  only  ETSI — Mr.  Seiberling 
on  page  772  makes  this  statement: 

Mr.  Sexbeeling.  So  this  Is  not  really  a  com- 
mon carrier  In  the  sense  we  usually  think  of 
It,  because  once  the  line  Is  built  it  wUl  be 
built  to  serve  a  certain  group  or  Individual 
company,  and  no  one  else  Is  going  to  be  In- 
terested In  getting  In  on  that  line  unless 
there  happens  to  be  excess  capacity  at  that 
time. 

Other  testimony  revealed  that  the 
planned  capacity  of  the  ETSI  pipeline 
will  be  25  million  tons  a  year. 

So  whom  are  they  trying  to  kid  about 
common  carriage? 


This  Is  contract  carriage,  pure  and 
simple. 

Remember,  ETSI  does  not  buy  the  coal 
for  resale  to  the  power  company,  it  just 
carries  It.  It  will  be  carrying  the  coal  ol 
the  shipper  from  whom  the  power  com- 
pany bought  the  coal.  Let  us  call  him 
Shipper  X. 

Now.  let  us  suppose  that  Shipper  Y 
shows  up  at  the  mouth  of  the  ETSI  pipe- 
line with  a  load  of  coal  which  he  would 
Uke  to  have  sent  to  Arkansas.  How  is  the 
pipeline  going  to  carry  It?  The  pipeline 
Is  already  carrying  a  capacity  load. 

Contrast  this  with  a  railroad  situation 
Railroads  may  operate  unit  trains  which 
have  certain  resemblances  to  the  pipe- 
line operation.  But  they  may  not  com- 
mit their  entire  capacity  to  such  service 
They  are  required  to  retain  the  capabil- 
ity to  serve  smaller  shippers,  whose 
movements  may  not  justify  unit  train 
service.  So  the  situation  that  I  have  de- 
scribed with  regard  to  the  pipeline  could 
not  exist  on  a  railroad. 

A  pipeline's  very  nature  makes  it  im- 
possible for  it  to  function  as  a  true  com- 
mon carrier.  There  Is  no  network  of  pipe- 
lines contemplated.  Rather,  what  Is  con- 
templated is  a  number  of  discrete  opera- 
tions, each  carrying  specific  tonnages 
from  one  point  to  one  point. 

The  economics  of  pipelining  make  ca- 
pacity— or  near-capacity — operations  es- 
sential. And  the  throughput  contract  de- 
vice assures  an  insulation  from  competi- 
tion. 

Railroad  testimony  has  called  this 
operation  cream-skimming — and  this 
seems  an  apt  characterization. 

Not  only  Is  It  not  common  carriage- 
It  is  destructive  of  common  carriage. 

I  have  little  doubt  that  railroads,  as 
private  businesses,  would  seek  to  maxi- 
mize their  profits  by  seeking  to  concen- 
trate on  unit  train  movements  of  coal. 
However,  as  common  carriers,  railroads 
are  required  to  provide  service  to  all 
shippers— small,  large  or  occasional. 
They  may  not  concentrate  exclusively 
on  the  large  shipments.  In  return  for 
this  requh-ement,  railroads  are  supposed 
to  be  protected  by  controls  on  entry  Into 
their  markets. 

What  this  legislation  would  do  is  en- 
courage a  new  transportation  mode  to 
enter  the  coal  market  and  skim  away  its 
most  profitable  segments — leaving  the 
true  common  carriers  with  the  dregs. 

Summing  up,  I  would  say  that  it  is  cer- 
tainly possible  for  the  Congress  to  pass  a 
law  mandating  tliat  a  vulture  will  hence- 
forth be  called  a  duck.  But  the  inevitable 
result  would  be  a  certain  lowering  in  the 
qualitj'  of  duck  soup. 
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BOMBING  OP  YUGOSLAV  EMBASSY 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recokd  and  to  include  ex- 
traneous matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  I  am  sure 
I  speak  for  all  Americans  in  deploring 
the  outrageous  bombing  of  the  Yugoslav 
Embassy  last  Wednesday,  June  9. 

This  was  the  latest  in  a  series  of  ter- 
rorist actions  aimed  against  the  Yugoslav 
diplomatic  mission  and  their  personnel. 

None  have  been  solved.  And,  appar- 


ently, at  least  through  last  Wednesday, 
no  way  has  been  f  oimd  to  prevent  their 
recurrence. 

Mr.  Speaker,  the  American  people  and 
their  Government  have  over  tiie  years 
enjoyed  peaceful,  friendly,  and  open  re- 
lations with  the  people  and  Government 
of  Yugoslavia.  We  have  agreed  to  ever- 
expanding  trade,  commercial,  and  cul- 
tural exchanges. 

These  bwnblngs — ^by  unknown  jieople 
of  unknown  origin — on  our  soil,  are  con- 
demned and  repudiated  by  the  American 
people,  and  must  not  be  permitted  to  In- 
terrupt the  normal  friendly  relations  be- 
tween our  two  coimtrtes. 

At  the  same  time,  these  terrorist  ac- 
tivities must  not  be  allowed  to  continue. 
The  Executive  Protection  Service,  the 
Federal  Bureau  of  Investigation,  local 
poUce  to  all  Jurisdictions  where  Yugo- 
slav diplomats  and  diplomatic  facDItles 
are  located,  must  recognize  this  pattern 
of  violence  for  what  It  Is — and  take 
whatever  extra  precautions  are  neces- 
sary to  prevent  their  contlnuatlrai. 

Thank  you. 


AMENDMENT  TO  CONTIKH. 
FEDERAL  SPENDING 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
yesterday  I  offered  an  amendment  to  the 
public  •works  appropriation  blU  which 
would  have  withheld  5  percent  of  the 
budget  authority  In  the  bill  for  payments 
not  required  by  law.  I  intend  to  offer  this 
amendment  on  subsequent  appropri- 
ation bills.  I  believe  that  the  amendment 
is  responsive  to  the  desire  of  many  Mem- 
bers, and  many,  many  taxpayers,  to  con- 
trol Federal  spending.  I  believe  that  the 
amendment  Is  a  responsible  approach  to 
the  control  of  Federal  spending,  for  it 
does  not  affect  payments  which  are  re- 
quired by  law,  and  it  specifically  pro- 
vides that  no  program  or  project  can  be 
cut  by  more  than  10  percent. 

During  the  debate  on  the  Miller 
amendment,  the  gentleman  from  Wash- 
ington (Mr.  Adams),  the  chairman  of 
the  Committee  on  the  Budget,  stated 
that  the  public  works  bill  was  "approxi- 
mately $500  njillion  below  the  target  set 
in  the  first  budget  resolution."  Later  in 
the  day,  the  gentleman  from  Washing- 
ton further  informed  the  House  that  the 
Agriculture  bill  was  "within  the  budget 
resolution  allocation  made  to  the  Ap- 
propriation Committee,"  and  that  "ap- 
proval of  this  bill  leaves  about  $2  billion 
In  budget  authority  still  remaining  with- 
in the  subcommittee's  budget  resolution 
allocation." 

Mr.  Speaker,  these  statements  cannot 
stand  on  the  record  without  some 
explanation. 

First,  there  is  no  target  or  allocation 
In  the  budget  resolution  by  committee 
or  subcommittee.  A  simple  reading  of  the 
resolution,  Senate  Concurrent  Resolu- 
tion 109,  will  establish  this  fact. 

Second,  in  the  conference  report  on 
the  budget  resolution.  House  Report  94- 
1108,  there  is  an  allocation,  as  provided 
by  section  302  of  the  Budget  Act^  of 


budget  authority  to  each  committee.  The 
allocation  to  the  Committee  on  Appro- 
priations was  $289,278,000,000,  and  that 
amount  was  subdhrided  by  function. 

Third,  in  its  report  to  the  House  of 
May  24,  1976,  House  Report  94-1190,  the 
House  Committee  on  Approprlatians 
aUocated  the  $299,527 ,oe«.000  by  subcom- 
mittee, as  provided  by  section  302  of  the 
Budget  Act.  However,  this  allocation  by 
subcommittee,  plus  $6,574,318,000  not 
distributed  by  subcommittee,  constitutes 
all  of  the  budget  authority  estimated  in 
the  budget  resolution  for  fiscal  1977. 
Each  subcommittee  allocation  includes 
amounts,  some  in  the  billions  of  dollars, 
which  will  be  acted  on  later. 

To  suggest  that  these  appn^iriation 
bills  are  "under"  the  subcommittee  allo- 
cation as  an  indication  of  fiscal  restraint 
is  not  warranted,  and  cannot  be  war- 
ranted imtU  all  bills  containing  fiscal 
1977  budget  authority  are  considered, 
and  enacted. 

Finally,  Mr.  Speaker,  even  if  we  do  end 
up  "under"  the  budget  resolution,  it 
proves  absolutely  nothing,  because  the 
levels  in  the  resolution  were.  In  my  ojto- 
ion.  Irresponsibly  high  to  begin  with. 

Those  of  us  who  hoped  that  Uie  new 
budget  process  in  geno^,  and  the 
budget  resolutions  in  particular,  would 
provide  us  with  vdilcles  of  fiscal  respon- 
sibility have  been  bitterly  disappointed. 
To  the  contrary,  levels  in  the  budget 
resolution  have  been  set  so  high  that 
virtually  anything  we  do  will  be  within 
those  levels,  and  therefore,  by  some 
unique  logic,  "respwislWe." 

Mr.  Speaker,  the  Miller  tunendment  is 
based  on  my  belief,  which  In  turn  Is 
based  on  my  service  on  the  Committee  cm 
Apprc^riations.  that  except  for  payments 
required  by  ciurent  law,  virtually  any 
Federal  program  can  be  cut  by  5  percent, 
without  serious  damage  to  any  single 
program.  I  say  this  without  reference  to 
the  congressional  budget,  or  for  that 
matter,  to  Uie  President's  budget. 

The  Issue  Is  elementary:  shall  we,  or 
shall  we  not.  Initiate  some  modest  re- 
straint on  Federal  spending?  The  Miller 
amendment  is  a  practical,  legislative 
answer  to  this  question. 

I  Include  the  following: 
(FVom  the   CoNGBESBioMAi.   Recobo,   page 
18192,  June  15,  1976) 

Mr.  Adams.  Mr.  Chairman,  we  have  ana- 
lyzed each  of  the  current  bills  that  will  be 
coming  out  this  week  from  the  Committee 
on  Appropriations,  and  the  Members  of  the 
House  will  receive  these  before  the  end  of 
the  week.  I  reported  yesterday  on  the  status 
of  that  bUl,  and  I  report  on  this  status,  as 
compared  with  the  budget  authority.  We 
have  divided  the  bUls  by  subcommittees 
within  the  Committee  on  Appropriations, 
compared  them  to  the  first  target  resolution, 
and  this  bill  Is  approximately  $500  million 
below  the  target  set  In  the  first  budget  reso- 
lution. 

Mr.  Chairman,  I  point  out  If  there  Is  a 
later  supplemental  that  comes  along  the  tar- 
get could  be  endangered.  But  this  subcom- 
mittee has  done  an  exceUent  Job  of  staying 
within  the  budget  targets  set  at  that  time. 

[From  the  Congressional  Recoed,  page 
18197,  June  15.  19761 
Mr.  Adams.  Mr.  Chairman,  the  House  Is 
now  considering  the  Agriculture  and  related 
agencies  appropriation  bill  (HJl.  14237)  for 
fiscal  year  1077. 


As  rep<»i«d.  this  blU  Is  within  the  budget 
reaolutiim  aUoestton  nwilii  to  Um  Approprl- 
aUoDs  OoouBlttae  Hki  ttMt  cuuimmee's  sub- 
dtvtBtODS  •«  reported  to  ttte  Hotne.  Speelfl- 
caUy,  iqtproval  ot  this  bin  lea*ea  aboat  92 
MlUon  In  bodgct  attOwrtty  aun  rvtaalnlng 
within  the  subcommittae's  buag,ui  i— ulutluu 
■Iloeatton.  Problemc  wtu  oeear  if  additional 
initiatives  are  funded  and  oertatn  program 
levels  asstuned  In  the  budget  reeotntion  but 
not  preaently  funded  In  this  btll  arc  ^pro- 
prlated  at  a  later  date. 


S.  OOCT. 


u* 


Resolved  by  Vie  Senate  (the  Basse  of 
Representatives  concurring).  That  the  Con- 
gress hereby  determines  and  declares,  pursu- 
ant to  section  801(a)  of  the  Congressional 
Budget  Act  of  1974.  that  for  the  fiscal  year 
beginning  on  October  1.  1976 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enxiee  Is  $362,fi00,000,000,  and  tJie  amouBt 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  is  $15,300,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  to  $454,200,000,000; 

(3)  the  appropriate  level  of  total  budget 
ontlays  Is  $413300,000.000; 

(4)  the  amount  of  the  deficit  In  tite  bodget 
which  le  appropriate  In  the  light  of  economic 
conditions  and  aD  other  rHerant  factors  Is 
•60.800,000,000;  and 

(6)  the  appropriate  level  <tf  the  ptibHc 
debt  Is  $713,100,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  aoeordlngly  be  increased  (over 
•monnta  tpectfled  In  aectlon  3(5)  for  the 
tranamon  quarter)   la  $«54K)0.000,000. 

Bee.  2.  Baaed  on  allocations  of  the  ^ipro- 
prlate  level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section  301 
(a)  (2)  of  the  Congreaatonal  Budget  Act  of 
1974  that,  for  the  flaeal  year  beginning  on 
October  1,  197(^  the  appropriate  lerrt  of  new 
budget  antlxartty  and  the  estimated  budget 
outlays  for  each  major  functional  category 
•re  as  foDows: 

( 1 )  National  Defense  (050> : 

(A)  New  budget  authority,  $112,500,000.- 
000. 

(B)  OuUaya.  $100300.000.000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $9,100,000,000. 

(B)  Outlays,  $6,600,000,000. 

(3)  General  Science,  Space,  and  T*ehnrt- 
ogy  (250): 

(A)  New  budget  authority.  $4,eo0,000.000. 

(B)  OuUays,  $4,500,000,000. 

(4)  Natm-al  Resources,  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays,  $15,700,000/)00. 
(8)  Agriculture  (350) : 

(A)  New  budget  authoritv.  $2,300,000,000. 

(B)  Outlays.  $2,000,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority  $18,a00.000/}00. 

(B)  Outlays,  $17,700,000,000. 

(7)  Community  and  Regional  Develop- 
ment (460) : 

(A)  New  budget  authority,  $7,400,000,000. 

(B)  Outlays,  $7,800,000,000. 

(8)  Education,  Training.  Employment,  and 
Social  Services  (500) : 

(A)  New  budget  authority,  $24,600,000,000. 

(B)  Outlays,  $23,000,000,000. 

(9)  Health  (650) : 

(A)  New  Budget  authority,  $39,300,000,000. 

(B)  Outlays,  $37,900,OOO.CKX>. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $158,900,000,- 
000. 

(B)  Outlays,  $139,300,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,100,000,000. 

(B)  Outlays.  $19,600,000,000. 

(12)  Law  Enforcement  and  Justice  (750) : 
(A)   New  budget  authority,  $3,400,000,000. 
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(B)  OutUys,  $8,600,000,000. 

(13)  Qeneral  Oovenunent  (800) : 

(A)  New  budget  Mxtborlty,  $3,600,000,000. 

(B)  OutUys,  $8,000,000,000. 

(14)  Berenue  Sharing  and  Oeneral  Purpose 
Fiscal  Assistance  (860) : 

(A)  New  budget  authority,  $7,360,000,000. 

(B)  OutUys.  $7,360,000,000. 
(16)  Interest  (900) : 

(A)  New  budget  authority,  $40,400,000,000. 

(B)  Outlays.  $40,400,000,000. 

(16)  Allowances: 

(A)  New  budgets  authority,  $2,860,000,000. 

(B)  Outlays.  $1,160,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(960)  : 

(A)  New  budget  authority.  -$17,400,000,- 
000. 

(B)  Outlays.  -$17,400,000,000. 

Sec.  3.  The  Congress  hereby  determines 
and  declares.  In  the  manner  provided  in  sec- 
tion 310(a)  of  the  Congressional  Budget  Act 
of  1974,  that  for  the  transition  quarter  begin- 
ning on  July  1,  1976 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  $86,000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $96,300,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $102,200,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$16,200,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
U  $647,200,000,000  and  the  amount  by  which 
the  temporary  statutory  limit  on  such  debt 
should  accordingly  be  increased  In  $20,200,- 
000,000. 


[From  H.  Kept.  No.  94-11061 
First  Concusbent  Resolxttion  on  thz 

Bttsget — ^Fiscal  Year  1977 
May  7,  1976.— Ordered  to  be  printed. 
Mr.  Adams,  from  the  committee  of  confer- 
ence, submitted  the  following  conference  re- 
port to  accompany  S.  Con.  Res.  109. 

On  page  10  of  the  conference  report 
begins  the  following  table: 

ALLOCATIONS  OF  BUDGET  AtrrHOMTT  AND  OT7T- 
LATS    TO    HOUSE    AND    SENATE    COMMITTEEB 

Piusuant  to  section  302  ol  the  Budget  Act, 
the  conferees  make  the  following  estimated 
allocation  of  the  appropriate  levels  of  total 
new  budget  authority  and  total  budget  out- 
lays for  fiscal  year  1977  among  the  commit- 
tees of  the  respective  Houses: 

AUOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE 

COMMITTEES  (SEC.  302) 

(In  millions  of  dollar*] 

Entitle- 

Budget  ment 

authonty      Outlays     authority 


Africulture  Committet. 


336 


176.. 


300  Natural  rtsourcss, 
environment  and 
enerty 


122 


U4 


EntJUe- 

Budgat  ment 

authority      Outlays     tuthority 


Bud^ 
autiionty 


Outlays 


350    Agriculture 41 

450  Community  and  re- 
gional devatop- 
ment 137 

600    Income  security 0 

850    Revenue  shgring  and 

feneral     purpose 
iscal  assistance...  37 

Appropriations  Committee...    299,278 

050    National  defense 113,778 

150    International  affairs..       6, 718 

250  General  science, 
space,  and  tech- 
nology        4,599 

300  Natural  resources, 
environment  and 
energy 18,932 

350    Agriculture 2,311 

400    Commerce  and  trane- 

portation 13,594 

450  Community  and  re- 
gional develop- 
menL 7,217 

500  Education,  training, 
employment,  and 
social  services 24, 132 

550    Health 22,500 

600    Income  security 49,970 

700    Veterans      benefits 

and  services 19,387 

750    Law  enforcement  and 

justice 3,403 

800    General  government!.       6, 774 

850    Revenue  sharing  and 

General     purpose 
Iscal  assistance...       5, 170 

900    Interest 0 

Allowances 790 


30 


^ 


37 


W 


276,736 


102,404 
7, 142 


4,499 

16^794 
2,023 

19.294 

7,«17. 

22.528  . 
22.646  . 
37,826  . 

19,421  . 

3,510. 
6,710  . 

3,361  . 


Defense 

District  of  Columbia 

Foreign  Operations 

HUD-lndependent  Agencies.. 

Interior 

Labor-Health,  Education,  and 
Welfare 

Legislative 

Military  Construction 

Public  Worlts 

State,    Justice,    Commerce, 
and  Judiciary 

Transportation 

Treasury-Postal  Service- 
General  Government 

Undistributed  at  present 


1$7,131,719 

396,894 

5, 457, 148 

55,938,419 

6, 714, 407 

66, 208,  566 

980,686 

3,467,000 

10, 137, 095 

7,291,894 
6,071,592 

8,574,682 
6, 574, 318 


96,166,259 
467,843 

6,109,945 
37,147,775 

6, 001, 692 

68,835,612 

964,376 

3,197,000 

8, 925, 737 

7, 415, 180 
14,693,790 

8,565,575 
5,431,125 


>  Does  not  add  due  to  rounding. 

Starting  on  page  3  ai-e  the  subcom- 
mittee allocations,  by  function,  of  which 
the  following  allocation  is  illustrative: 

A«mCULTURE  AND  RELATED  AGENCIES 
(In  thousands] 


Budget 
authonty 


Outlays 


International  allain: 
Mandatoiy  Mdar  axiatlns  law. 
OUiar 


[From  H.  Report  No.  94-1190] 
Allocation  or  Budget  Totals  to  Subcoic 

MITTEXS  FOB  FISCAL  YXAB  1977 

Submitted  pursuant  to  section  302  of  the 
Congressional  Budget  Act  of  1974  by  tlM 
Committee  On  Appropriations. 

On  page  2  of  this  report,  is  the  follow- 
ing table: 

ALLOCATION  TO  SUBCOMMITTEES 

In  accordance  with  amounts  allocated  to 
the  Committee  In  the  Joint  explanatory  state- 
ment accompanying  the  conference  report  on 
the  First  Concurrent  Resolution  on  the 
Budget — Fiscal  Year  1977,  the  Committee  has 
subdivided  budget  authority  and  outlays 
among  its  Subcommittees  as  follows: 

SUBCOMMITTEE  ALLOCATION 
(In  thousands  of  dollars] 


Budget 
authonty  Outlays 

Appropriations  Commit- 
teetotal 299,527,000    '276,956,000 


Total 

Natural  resoufcei-emironment- 
energy: 
Manda&ry  under  niiUng  law.. 
Other 


$1,169,255         (995,910 
1, 169, 255  995,910 


797,945 


226.919 

444,637 


Total 797, 945 


671, 556 


A«iculture: 
IMandatoiy  under  axiatlng  law. ...      902, 702         963, 209 
Other . 1,408,298       1,059,791 

Total 2,311,000       2,023,000 

Commerce  and  tranipoitation: 
Mandatory  under  existing  law. . 
Other „ 


175,429       -462,467 
28,615  33,801 

Total 204,044       -428,666 


Community  and  regional  develop- 
ment: 

Mandatory  under  existing  law 

Other 


387, 074 


165,193 

206,487 


Total. 


387,074 


371,680 


Health: 

Mandatory  under  existing  law 57,222 

Other 458,728  .       401,004 


Total 458,728 


458,226 


Income  security: 

Mandatory  under  existing  law 9,254,534       8,942,775 

Other 


Subcommittee: 
Agriculture     and     Related 
Agencies 14,582,580        13,034,481 


Total 9,254,534  8,942,775 

Subcommittee  total: 

Mandatory  under  existing  law 10, 332, 665  9, 892, 851 

Other 4,249,915  3,411,630 

Total 14, 582, 580  13,034,481 


FISCAL  1977-COMPARISON  OF  PRESIDENT'S  REVISED  BUDGET  ESTIMATES  AS  OF  MAR.  25,  1976,  WITH  THE  FIRST  CONCURRENT  RESOLUTION  ON  THE  BUDGET,  S.  CON.  RES.  109 


President's  revised 
budget  estimates 


S.  Con.  Res.  109 
first  budget  resolution 


Comparison 


Budget  authority 431,219,000,000 

Outlays 395, 813, 000, 000 

Sawanuai „ 351, 262, 000, 000 

Deficit 44, 551, 000, 000 

Debt 710, 393, 000, 000 


454,  200,  000, 000 
413,  300,  000, 000 
362,  500, 000, 000 
50,800,000,000 
713, 100, 000, 000 


+22,981,000,000 

+17,487,000,000 

+11,238.000,000 

+6,249,000,000 

+2, 707, 000,  OOfl 
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MCPL  EDUCATION  FUND  SPEAKER 
SERIES— DR.  HOIdER  JACK'S  TALK 
ON  "DISARMAMENT  PROGRAMS— 
THE  UNITED  STATES  AT  THE 
UNITED  NATIONS" 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLINa.  Mr.  Speaker,  today 
I  am  placing  in  the  Record  the  summary 
of  the  discussion  meeting  of  Tuesday, 
March  9, 1976,  in  which  Dr.  Homer  Jack, 
Secretary-General  of  the  World  Confer- 
ence on  Religlcm  and  Peace  and  a  leading 
observer,  writer,  and  reporter  on  world- 
wide developments  in  arms  control  and 
disarmament,  discussed  with  Members  of 
Congress  and  congressional  staff  the  UJ3. 
,  role  in  United  Nations  disarmament  pro- 
ceedings. This  talk  was  part  of  the  con- 
tinuing series  sponsored  by  the  MCPL 
Education  Fund  dealing  with  various 
subjects  under  the  general  heading  of 
"New  Directions  in  Foreign  Policy,  De- 
fense Policy,  and  Arms  Control." 

In  response  to  requests  from  Members 
desiring  to  study  them,  I  have  placed 
summaries  of  talks  by  other  speakers  in 
this  series  in  the  Record  earlier  and  will 
place  further  summaries  in  the  Record 
after  the  various  speakers  have  complet- 
ed reviewing  them  for  accuracy.  The  text 
of  the  summary  of  the  discussion  with  Dr. 
Jack,  along  with  a  memorandum  which 
he  submitted  to  the  participants  in  the 
discussion,  follows  ttiese  remarks: 
De.  Homer  A.  Jack,  TrjisoAr,  Mabch  9,  1976 

The  30th  session  of  the  TIN  General 
Assembly,  adopted  last  December  a  resolu- 
tion which  created  an  Ad  Hoc  Committee  on 
the  Review  of  the  Role  of  the  UN  in  the 
Held  of  Disarmament.  Under  the  terms  of 
the  resolution,  all  states  are  invited  to  com- 
municate to  the  UN  Secretary  General  their 
"views  and  suggestions  on  the  strengthening 
of  the  role  ol  the  UN  in  the  field  of  dis- 
armament". 

Last  December,  as  an  American  observer 
at  the  UN,  Dr.  Jack  suddenly  became  aware 
of  the  alarmingly  lax  posture  of  the  U.S. 
toward  UN  disarmament  endeavors: 

"How  can  the  role  of  the  U.S.  be  descrll>ed, 
at  the  30th  session  of  the  UN?  It  has  hardly 
been  a  positive  or  forthcoming  one.  The  U.S. 
has  maintained  a  posture  of  stonewaUing 
the  nonnuclear  States,  of  collusion  with  the 
Soviet  Union  on  certain  nuclear  issues,  of 
putting  part-time  negotiators  in  Geneva  and 
New  York,  and  of  maintaining — ^under- 
standably In  the  circimistances — an  ex- 
tremely low  visiblUty." 

The  30th  session  of  the  General  Assembly 
adopted  25  resolutions  on  disarmament.  All 
were  "good"  resolutions.  Only  one  was  a  bit 
dubious,  the  Plve-Power  resolution.  The 
latter.  Introduced  by  the  Soviet  Union,  called 
upon  aU  nuclear  weapons  States  to  enter 
Into  negotiations  not  later  than  31  March 
1976  to  reach  agreement  on  the  complete 
and  general  prohibition  of  nuclear  tests.  This 
resolution  was  a  non-starter,  (mainly  pro- 
pagandlstic  against  the  Chinese),  since  it 
in  no  way  enticed  China  to  attend.  (The 
U.S.  voted  negatively  on   this  resolution). 

In  general,  the  U.S.  voting  record  on  the 
26  resolutions  was  not  good.  The  U.S.  voted 
for  13  out  of  the  25  resolutions.  Eight  of 
these  were  simply  "yes"  votes  by  consensus. 
Two  resolutions  received  "no"  votes,  and  10 
wae  abstentions.  Our  voting  record  vls-a- 


Tis  other  nations  Is  mathematlcaUy  poor. 
Rumania,  Mexico  and  Nigeria  voted  for  all 
26  resolutions.  Sweden  voted  for  23  out  of 
26.  Even  France,  with  one  "no"  vote,  had  a 
much  better  record  than  the  United  States. 

Queation:  To  what  do  you  attribute  the 
poor  voting  record  of  the  UJ3.? 

Answer:  The  VS.  likes  to  ke^  its  options 
open.  It's  dUBoult  to  get  a  decision  from 
Washington.  The  U.S.  doesn't  want  to  be 
pushed,  even  though  It's  up  against  a  dead- 
line. Many  times  it  will  simply  lOjstaln.  In 
one  of  the  cases,  however,  the  VS.  abstained 
l>ecause  of  a  firm  position.  This  Involved  the 
Mass  Destruction  Wei^ons  Resolution.  It 
was  proposed  I>y  the  Soviet  Union,  and 
pledged  that  each  State  Party  not  develop 
or  manufacture  new  types  of  weapons  of 
mass  destruction  or  new  systems  of  such 
weapons.  The  U.S.  felt,  however,  that  "be- 
fore making  a  commitment  to  seek  restraints 
on  new  weapons  of  mass  destruction.  It  Is 
essential  to  obtain  a  clear  understanding 
of  the  Issues  Involved".  The  U.S.  did  not 
agree  that  at  this  time  it  is  necessary  to 
conclude  a  treaty.  Thus  the  U.S.  atjstalned. 

(iueation:  What  is  the  SALT  resolution 
that  was  voted  on? 

Answer:  It  urged  the  superpowers  to  get 
going  on  reducing  ceUings,  and  to  keep  in 
touch  wtih  all  UN  members.  The  U.S.  and 
U3£.R.  both  spoke  the  same  language — 
"nyet." 

Question:  Can  you  explain  for  us  this  next 
set  of  resolutions?  (See  final  page.  Voting 
Record  of  Twelve  States) .  Nuclear  Free  Zone. 

Answer:  The  UJJ.  asked  the  CCD  (Con- 
ference of  the  Committee  on  Disarmament  at 
Geneva)  to  make  a  comprehensive  study 
of  the  question  of  nuclear-weapon-free- 
zones.  The  next  resolution  went  beyond  the 
comprehensive  study.  It  attempted  to  out- 
line the  concept  of  a  nuclear-weapon-free- 
zone,  and  define  the  obligation  of  the  nu- 
clear weapons  States  toward  the  zone  and 
the  States  included  within.  This  resolution, 
out  of  the  25,  obtained  the  lowest  number  of 
votes — 82.  The  U.S.  did  have  some  Justifica- 
tion for  abstaining  here.  We  felt  affronted 
by  Mexico  asking  that  it  be  put  to  a  vote  at 
this  session.  In  the  V3.  opinion.  Mexico 
should  allow  us  one  year's  time  to  study 
further  the  question. 

Question:  The  most  prominent  UjS.  posi- 
tion Is  one  of  abstention.  Why  has  this  been 
repeatedly  the  U.S.  voting  pattern? 

Answer:  In  any  legislative  l>ody,  there  are 
different  styles  at  different  times.  At  the  UN 
today,  an  abstention  is  often  the  same  as  a 
"no"  vote.  Most  nations  today  don't  vote 
"no",  but  abstain. 

QuestUtn:  Is  this  so  no  one  can  accuse 
them  of  a  "no"  vote? 

Answer:  Right. 

Question:  In  Congress,  you  can't  abstain 
or  your  constituency  immediately  complains, 
"What's  the  matter — Can't  you  make  up 
your  mind?  I  suppose  that  In  the  diplomatic 
world  it's  different.  You  don't  have  to  please 
anyone. 

Answer:  That's  right.  There  is  no  con- 
stituency. There  could  \>e,  but  there  often 
Isn't. 

Question:  Two  years  ago,  I  (Barry 
Schneider)  worked  for  the  Center  for  De- 
fense Information.  I  realized  at  that  time 
there  was  a  grave  disparity  between  the 
number  of  people  working  in  arms  control 
and  the  number  of  people  Interested  in 
biaidlng  arms.  It  was  also  evident  that  the 
group  within  the  DoD,  working  on  disarma- 
ment, was  far  larger  and  always  seemed  to 
take  a  different  position  from  those  In  ACDA 
and  in  outside  groups  that  study  disarma- 
ment. How  big  is  the  group  that  speaks  up 
on  disarmament  at  the  UN? 
Answer:  The  size  of  the  U.N.  missions  vary. 


The  vaaxt,.  mlHslnn  to  very  large.  Same 
countries  don't  even  have  a  mission  in 
Geneva.  The  NGO  Committee  on  Disarma- 
ment (at  UN  Headquarters)  can  reaUy  do 
business  with  these  states  wlilch  dont  have 
their  own  staff  in  Geneva.  Many  states  are 
drawn  into  Geneva  through  representative 
regional  groupings.  During  the  six  weeks  of 
disarmament  discussions  at  the  General  As- 
sembly in  New  York  lieglnnlng  last  Octol)er, 
110  out  of  135  coimtrlee  participated.  ITiey 
activelti  participated  in  debate. 

Question:  How  many  people  are  involved 
InaU? 

Answer:  There  are  many  different  forruns 
for  the  disarmament  talks  and  negotiations. 
In  addition  to  the  Geneva  Conference,  there 
are  3  or  4  Ad  Hoc  committees  concerned 
with  disarmament.  I  would  estimate  200  or 
more  diplomats. 

Question:  How  similar  are  the  voting  rec- 
ords of  nuclear  weapons  states? 

Answer:  The  aUegatlon  that  the  VS.  and 
the  U.S.SJR.  are  atomic  iMdfeUows  is  borne 
out  by  the  fact  that,  on  19  resolutions,  the 
VS.  and  the  UJ8.SJt.  voted  identlcaUy.  This 
is  a  76%  identity.  Compare  this  to  a  54% 
Identity  of  the  U.S.  votes  with  that  of  aU 
Member  States  on  these  disarmament  issues. 
Or  compare  it  to  an  Identity  of  only  60% 
with  its  Pacific  ally,  Japan. 

(Question:  Do  the  less  developed  countries 
take  more  or  less  interest  In  disarmament? 

Answer:  The  Third  World  spends  $39 
billion  on  conventional  weapons.  That's  more 
than  10%  of  the  total  qjent.  None  of  these 
Disarmament  resolutions  at  the  UN  deal  with 
conventional  weapons.  It  Just  isn't  on  the 
General  Assembly's  agenda.  Tbey  tried  to  put 
terrorism  on  the  agenda,  which  woold  in  a 
sense  encompass  conventional  arms,  but  it 
was  slapped  down  a  few  years  ago.  About  the 
only  thing  we  can  do  at  present  is  publicize 
the  high  amount  of  si>ending  in  conventional 
arms.  Traditionally  thn«  has  l>een  a  disin- 
clination on  the  part  of  the  West  to  tie  dis- 
armament to  development.  HoUamd,  and  even 
Sweden,  for  example,  say  we  must  have  de- 
velopment even  If  we  dont  have  disarma- 
ment. The  fact  is  we  don't  have  the  money 
for  both. 

Question:  Did  you  get  any  response  from 
the  State  Department  yet — concerning  their 
view  of  the  UN  Review  Conference  on  the  UN 
Role  in  Disarmament? 

Answer:  The  State  D^>artment  will  go  into 
this  operation  in  good  faith.  They  will  send  a 
response.  At  Hm  committee  meeting  in  Janu- 
ary they  were  well  represented.  In  June,  a 
substantive  meeting  of  the  Ad  Hoc  Com- 
mittee will  be  held.  Whether  the  VS.  will  be. 
forward  looking,  and  not  defensive,  remains 
to  l>e  seen. 

Question:  Wasn't  it  part  of  Ambassador 
Moynlhan's  duty  to  endorse  the  IX>D  opinion 
at  the  disarmament  talks? 

Answer:  During  the  six  weeks  of  meetings 
on  disarmament  of  the  First  Committee,  he 
didn't  once  attend  them.  It  was  Just  too  im- 
portant a  matter  for  the  DOD  to  put  in  his 
hands!  In  the  past,  Bush  and  Stevenson,  at 
least  made  an  appearance,  altho\igh  they 
were  not  qualified  as  chief  negotiators. 

The  DOD  was  probably  afraid  that  Mo3mi- 
ban  would  "shoot  from  the  hip"  thus  he 
wasn't  given  the  task  of  making  a  single 
speech. 

Question:  What  should  the  role  of  Con- 
gress be  toward  the  UN  disarmament  dis- 
cussions? 

Answer:  Information  about  them  should 
be  put  in  the  record,  in  order  to  raise  con- 
sciousness. Modest  hearings  should  be  held 
in  committee  about  what  the  VS.  role  should 
be.  Some  Congressmen  have  had  vxptxitnce 
that  can  be  helpful. 

Question:  Is  it  the  general   feeling  that 
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dtHrmamsnt  mnst  first  be  worked  oat  hj  the 
major  poven?  The  DN  cUnrmjunent  talks 
WDUld  proTlde  »  forum  tot  othtr  Ideas  to  be 
floated. 

Answer:  Oliat's  what  the  VS.  and  the 
XSJSBSt.  wookl  lUae  you  to  beUere.  The  stale- 
mate In  SALT  and  piles  of  weapons  prove 
this  Is  not  BO.  In  addition,  the  second  powers 
must  be  taken  Into  consideration.  India 
knocked  on  the  nuclear  door.  It  cant  be 
Ignored  I  A  new  forum  beyond  SALT  should 
be  created.  This  raises  two  questions: 

1.  How  ean  we  bring  China  into  the  mix? 

2.  How  should  we  go  about  convening  a 
world  disarmament  conference?  This  should 
not  be  an  end  In  itself.  It  sho\ild: 

a.  raise  a  world  consensus  about  disarma- 
ment, 

b.  close  down  the  Geneva  CCD,  and  open 
up  a  new  one  where  Prance  and  China  wotild 
participate.  No  reforming  of  the  CCD  could 
entice  China  and  France  to  come  In.  A  whole 
new  forum  Is  needed — new  name,  new  con- 
stituency. France  is  definitely  ready,  per- 
hapks  China  could  be  sometime  60<m  enticed 
to  come  In. 

Remark:  One  additional  thing  has  be- 
come clear  to  me  (Selberllng) .  Due  to  tech- 
nological advances,  SALT  will  be  eclipsed.  It 
will  have  become  a  meaningless  exercise, 
since  other  ways  will  be  found  to  get  around 
ceilings  and  detection.  By  that  time  a  lot  of 
ottier  powers  will  be  ready  to  get  Into  the  act. 

Response:  Exactly.  This  will  lead  to  a 
totally  new  disarmament  forum.  Some  of  us, 
however,  are  now  prepared  to  begin  on  a 
much  more  modest  level. 

Yugoslavia  had  a  bright  Idea.  They  sug- 
gested that  a  Special  Session  of  the  General 
Assembly,  devoted  to  disarmament  could  be 
convened.  China  and  France  would  have  to 
come.  It  Is  expected  that  the  Slst  General 
Assembly  will  approve  such  a  Special  Ses- 
sion. It  Is  a  step  In  the  right  direction,  al- 
though It  Is  not  enough.  The  UN  should 
convene  a  Special  Session  as  a  step  toward  a 
world  disarmament  conference. 

Question:  What  part  would  the  Third 
World  play  In  a  World  Disarmament  Con- 
ference? 

Answer:  It  would  be  understood  that  a 
World  Disarmament  Conference  would  have 
to  Include  conventional  weapons.  In  that 
context,  they  would  have  to  go  along  with 
the  Idea  of  World  Disarmament  Conference. 

Question:  We  have  a  whole  crew  of  presi- 
dential hopefuls  before  us.  Is  there  any  one 
among  them  whom  you  feel  that  have  out- 
standing credentials  In  arms  control? 

Answer:  I  am  Impressed  with  both  Ken- 
nedy and  Humphrey.  Each  has  good  advisors 
and  good  positions.  Harris  also  seems  to  have 
a  good  position  on  the  Issues  related  to  arms 
control  and  disarmament. 

THttXEEN  Out  or  Twknty-Fivs:   Thk  U.S. 

DiSAXMAMENT    RCCORO    AT    THE    SOtH    U.N. 

Gettehial  Assembly 

(By  Dr.  Homer  A.  Jack) 
1.  DraaooTJcnoN 

U.S.  Ambassador  Daniel  P.  Moynlhan  told 
the  closing  moments  of  the  30th  session  ot 
the  U.N.  General  Assembly  that  It  was  **re- 
peatedly  the  scene  of  acts  which  we  regard  as 
abominations."  The  session  was  a  "profound, 
even  an  alarming  disappointment."  If  this 
Judgment  Is  true,  or  partly  true.  It  is  not  only 
because  73  Member  States  voted  that  Zion- 
ism was  a  form  of  racism,  but  because  of 
other  votes  and  other  Issues. 

TTie  U.S.  position  on  disarmament  Issues 
at  the  30th  session  of  the  UJf.  General  As- 
sembly was  indeed  an  "abomination,"  even 
U  the  State  Department  apparently  felt  that 
these  Items  were  too  sensitive  to  leave  In  the 
hands  of  Ambassador  Moynlhan.  He  never 
once  dealt  with  the  10  disarmament  Items 
which  should  be  of  more  than  casual  Inter- 
est to  the  spokesman  of  that  handful  of 


"fimctlonlng,  r^iresentatlve  democracies  In 
the  world." 

The  spotlight  on  the  Arab  Initiative  to 
condemn  Israel  In  the  U.N.  managed  to  con- 
ceal what  the  U.S.,  and  its  atmnlc  bedfel- 
low, the  U.S.SJI.,  are  doing  to  resist  even 
modest  efforts  of  other  nations — including 
some  of  Amwica's  NATO  alUee— to  break  the 
stalemate  In  the  world  arms  race. 

Pot  too  many  years  the  action,  or  rather 
Inaction,  of  the  U.S.  at  the  U.N.  and  related 
disarmament  discussions  and  forums  has 
been  obscured  by  "more  important  events." 
Pot  too  long  the  negative,  truculent  posture 
of  the  U.S.  in  the  field  of  disarmament  has 
been  masked  at  the  U.N.  only  because  it  has 
only  been  duplicated  by  similar  action  by  the 
U.S.S.B. 

But  the  posture  of  the  U.S.  during  the 
30th  session  of  the  General  Assembly  is  too 
hypercritical  to  escape  notice  at  a  time  when 
the  U.S.  Is  making  accusations  about  other 
States  at  the  U  Jil.  on  a  whole  series  of  Issues. 
The  30th  session  of  the  General  Assembly 
adopted  25  resolutions  on  disarmament.  All 
were  acceptable  resolution© — and  a  number 
of  Member  States  (such  as  Mexico,  Nigeria, 
and  Romania)  voted  for  aU  25.  Some  resolu- 
tions were  better  and  more  Important  than 
others.  None  received  less  than  82  votes  and 
eight  were  adopted  by  consensus.  However,  of 
these  25  resolutions,  the  U.S.  voted  In  favor 
of  only  13  or  52  per  cent.  U.S.  AmbassadOT 
Joseph  Martin  also  admitted  that,  if  the 
U.S.  had  a  choice  and  there  was  no  agree- 
ment for  certain  consensus  votes,  the  UJ3. 
woiUd  have  abstained  on  another  three  res- 
olutions ! 

The  U.S.S.R.  at  least  voted  for  15  or  60  per 
cent  of  these  resolutions.  China,  which  al- 
legedly "is  not  yet  ready  for  disarmament," 
also  voted  for  60  per  cent.  And  such  allies 
of  the  U.S.  as  Canada  and  Japan  voted  for 
20  and  21  resolutions  respectively. 

This  Memorandum  is  devoted  to  giving 

and  exposing— the  voting  record  of  the  US. 
at  this  latest  session  of  the  UJ^.  General 
Assembly.  The  world  Is  marching  toward 
nuclear  war  and  the  U.S.  voting  record  Is 
about  as  constructive  as  that  of  Albania. 

This  Memorandum  gives  the  comments  of 
U.S.  Ambassador  Joseph  Martin  on  these 
disarmament  Issues  made  diulng  the  30th 
General  Assembly.  No  responses  are  given 
from  "the  other  side,"  but  In  a  sense  the 
response  Is  given  in  the  final  tally  of  votes 
on  each  resolution.  For  a  full  discussion  of 
each  of  the  Issues,  see  the  author's  forth- 
coming memorandum,  "Disarmament  at  the 
30th  U.N.  General  Assembly,"  published  by 
the  World  Conference  on  Religion  and 
Peace  (WCRP),  which  also  published  slmUar 
memoranda  for  the  26th,  27th,   28th,   and 

29th    sessions   of   the   General   Assembly 

H.A.J.  ' 
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3.    NTTCLEAB    DISABJCAJAENT   ISSUES 

A.  Strategic  Arms  LitnitaHon  Talks  (SALT  U) 
Seven  non-aligned  members  of  the  Con- 
ference of  the  Committee  on  Disarmament 
(CCD  meeting  at  Geneva)  Introduced  a  draft 
resolution  Into  the  First  Committee  of  the 
30th  session  of  the  VN.  General  Assembly  on 
SALT  n.  This  regretted  (an  earlier  draft 
used  the  word,  "deplores,")  the  absence  of 
"positive  results  diiring  the  last  two  years" 
of  SALT  n.  Further,  it  expressed  "concern 
for  the  very  high  ceilings  of  nuclear  arms 
set  for  themselves  by  both  SUtes.  for  the 
total  absence  of  qualitative  limitations  of 
such  arms,  for  the  protracted  time-table  con- 
templated for  the  negotiations  of  further  lim- 
itations and  possible  reductions  of  the  nu- 
clear arsenals,  and  for  the  situation  thus 
created."  Finally,  It  urged  anew  that  the  two 
States  "broaden  the  scope  and  accelerate  the 
pace  oi  their  strategic  nuclear  arms  llmlU- 
tlon  talks,"  and  stressed  once,  again  "the 
necessity  and  urgency  of  reaching  agree- 
ment." 

U.S.  Ambassador  Joseph  Martin  (to  CCD 
and  the  30th  General  Assembly)  in  his  open- 
ing address  to  the  First  Committee  recog- 
nized that  "all  members  of  this  body  hare 
an  Important  stake  in  the  outcome  of 
those  negotiations  (SALT  II),  which  affect 
both  the  strategic  balance  between  the  two 
countries  and  the  security  of  the  world  at 
large."  He  pledged  "to  keep  the  General  As- 
sembly fully  Informed  of  the  results  of  those 
negotiations."  (!)•  (Previous  U.N.  resolu- 
tions on  this  point  were  hardly  Implemented 
by  the  UJ3.  or  the  U.S.S.R.  Indeed,  it  was 
not  imtU  November  26,  1975,  that  the  two 
super-powers  bothered  to  circulate  to  the 
UJI.  the  commimlque  of  Vladivostok,  dated 
November  24, 1974.)  (2) 

Ambassador  Martin  further  declared  that 
"the  UJB.  hopes  to  conclude  in  the  near 
future  the  negotiation  of  a  SALT  n  agree- 
ment based  on  principles  set  out  in  the 
summit  meeting  at  Vladivostok  a  year  ago." 
By  imposing  equal  limits  on  the  aggregate 
number  of  strategic  delivery  vehicles  on  each 
side,  "the  new  agreement  will  eliminate  many 
of  the  uncertainties  that  have  driven  the 
competition  for  nuclear  arms,"  He  added: 
"But  frankly,  curbing  this  competition  Is 
not  enough.  We  must  work  vigorously  to 
reduce  the  nuclear  arsenals  that  have  already 
been  assembled.  Therefore,  mL Government 
intends  to  proceed  as  soon  t4|  possible  to 
ifollow-on  negotiations  aimed  at  achieving 
further  limitations  and  reductions."  (3) 

Just  before  the  vote.  Ambassador  Martin 
said  that  his  delegation  welcomed  the  "in- 
terest shown  by  the  world  community  in 
the  SALT  talks,  and  the  U.S.  reaffirms  its 
desire  to  achieve,  at  the  earliest  possible 
date,  a  SALT  II  agreement  limiting  qiumti- 
tatlve  and  qualitative  aspects  of  competi- 
tion in  strategic  arms."  He  annotuiced  that 
the  U.S.  would  vote  against  the  resolu- 
tion.** Indeed,  he  wanted  to  register 
"strong  objections  in  particular"  to  the 
statements  in  two  operative  paragraphs 
which,  he  said,  "seriously  misrepresent  the 
facts."  He  called  the  Vladivostok  Accords 
"a  major  breakthrough."  (4) 
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•For  notes  and  UJT.  documentation,  see 
the  final  aection  of  this  MamorMidum. 

**It  is  the  current  fashion  in  che  UJf.  to 
abstain  rather  than  vote  negatively  XndeMl. 
In  the  votes  on  26  disarmament  rsMdaUons, 
there  were  only  84  negative  votes,  but  372 
abstentions. 


The  draft  resolution  was  adc^ted  102  to 
10,  with  12  absentlons.  (5)  Joining  the  UB. 
with  negative  votes  were  the  Soviet  Union 
and  eight  of  Its  Warsaw  Pact  allies.  The  12 
Bbsentlons  mcluded  eight  NATO  States, 
Cuba,  Japan,  Mozambique,  and  Tanzania. 
However,  such  friends  of  the  U.S.  as  Aus- 
tralia, Ireland,  Israel,  Netherlands,  New 
Zealand,  Norway,  Spain,  and  Sweden  voted 
in  favor  of  the  resolution. 

Comment  of  author:  The  VJB.  (or  the 
U.S.S.R.)  need  not  have  reacted  so  sharply 
to  the  resolution.  The  V£.  could  at  least 
have  abstained;  indeed,  the  U.S.  could  have 
voted  in  favor  of  the  resolution,  showing 
that  it,  too,  wanted  more  progress  in  the 
negotiations. 

B.  Comprehensive  teat-ban  agreement 

1.  FiVB-POWEB  NBGOTIATION8 

The  first  of  two  test-ban  resolutions  was 
Introduced  by  the  Soviet  Union,  but  event- 
ually in  its  revised  form  It  attracted  11 
cosponsors.  All  were  socialist  States  except 
Costa  Rica,  Finland,  and  Mauritius.  This 
was  not  a  "bad"  resolution,  but  it  was  un- 
realistic in  that  it  called  upon  all  nuclear- 
weapon  States  to  enter  Into  negotiations, 
not  later  than  81  March  1976.  to  reach 
agreement  on  the  complete  and  general  pro- 
hibition of  nuclear  weapon  tests.  It  also  in- 
vited 25  to  30  non-nuclear-weapon  States, 
to  be  appointed  by  the  President  of  the 
General  Assembly,  to  participate  in  these 
negotiations.  A  similar  formula  was  sug- 
gested by  the  Soviet  Union  several  years 
ago  to  discuss  convening  a  world  disarma- 
ment conference.  This  met  many  political 
obstacles  and  indeed  the  discussions  never 
were  held.  It  Is  felt  that  this  formula  wlU 
in  no  way  entice  China,  among  other  nu- 
clear-weapon States,  to  participate,  and 
thus  the  resolution  Is  a  non-starter. 

U.S.  Ambassador  Martin  made  the  follow- 
ing observation  on  the  resolution:  "The  So- 
viet draft  does  not  appear  to  solve  the  prob- 
lem that  mxist  be  solved  if  we  are  to  achieve 
that  objective  (a  complete  halt  to  all  nu- 
clear-wei4>on  testing) .  In  particular,  reliance 
on  national  means  of  verification  is  not,  In 
our  view,  an  adequate  basis  for  clearing  up 
uncertainties  as  to  whether  ambiguous  seis- 
mic signals  are  caused  by  an  earthqualie  or 
by  a  nuclear  explosion.  Moreover,  the  draft 
does  not  specify  verification  measures  for 
peaceful  nuclear  explosions,  but  merely 
states  that  such  ezploaions  would  te  gov- 
erned by  a  separate  agreement.  This  approach 
leaves  unresolved  the  critical  question  of 
whether,  under  a  comprehensive  test  ban,  an 
adequately  verifiable  accommodation  for 
peaceful  nuclear  explosions  can  be  worked 
out."  (6) 

In  a  fiuther  statement  Ambassador  Martin 
said:  "It  is  clear  that  it  is  not  realistic  to 
expect  all  nuclear-weapon  States  to  agree  to 
Join  comprehensive  test-ban  negotiations  In 
the  near  futiue.  Under  these  circumstances, 
we  frankly  believe  that  the  only  sound  course 
of  action  is  to  continue  consideration  of  the 
test-ban  issue  in  existing  negotiating 
forums,  particularly  the  CCD."  (7)  Thus  the 
VS.  would  abstain  in  voting  on  the  draft 
resolution. 

This  resolution  was  adopted  94  to  2  with 
34  abstentions.  (8)  China  and  Albania  voted 
against,  while  other  States  which  abstained 
Included  France,  the  Federal  Republic  of 
Germany,  India,  Kenya,  Portugal,  Spain, 
Turkey,  Tanzania,  and  Zambia. 

Comment:  The  U.S.  could  have  voted  in 
favor  of  this  resolution,  while  recording  its 
imderstandable  doubts  that  it  Is  a  realistic 
approach.  Such  allies  of  the  U.S.  as  Austra- 
lia, Belgium,  Canada,  Ireland,  Israel,  Italy, 
Japan,  the  Netherlands,  Norway,  and  the 
U.K.  did  vote  In  favor  of  this  resolution. 

2.  Suspension  of  Tests 
The  second  draft  resolution  on  the  subject 
of  a  comprehensive  test-ban  was  introduced 
by  Axistralia  and  co-sponsored  by  11  States. 


It  condemned  "all  nuclear  mapaa  tests,  in 
wbaterw  envlronmsat  they  may  be  con- 
ducted." I>q;>i«»lDg  the  continued  lack  of 
progress  towmrds  an  agreement,  it  called  iqwa 
aU  nudear-we^Km  States  to  "bring  to  a  halt 
all  nuclear  weapon  tests  through  an  agreed 
suspension  subject  to  review  after  a  specified 
period,  as  an  interim  step  towards  the  oon- 
clusion  of  a  fcMmal  and  ocmprehenslve  teat 
ban  agreement."  It  finally  ui0»d  CCD  to  give 
hlgheet  priority  to  conclude  an  agreement. 

Ambassador  Martin  began  his  comments  on 
this  text  by  asserting  that  memboa  of  the 
General  Assembly  "would  be  deluding  them- 
selves to  l>eUeve  that  significant  progreas  can 
be  made  (on  reaching  agreement)  without 
recognizing  and  coming  to  grips  with  the 
problems  that  must  be  solved  if  that  objec- 
tive is  to  be  reallEed."  He  felt  the  draft  res- 
olution ignored  or  minimized  the  problems. 

Tbe  American  spokesman  said  that  IStB 
va.  beUeves  "that  it  is  Illusory  to  opeot 
States  to  enter  Into  an  agreement  alleeting 
their  basic  security  Interests  In  the  absenoe 
of  sufficient  confidence  that  the  terms  oX  tbB 
agreement  will  be  fully  respected."  A  test- 
ban  agreement  must  contain  a  verification 
system  capable  of  performing  two  essential 
functions.  First,  it  must  "provide  adequate 
assurance  that  clandestine  weapon  tests 
are  not  going  undetected  and  unirtantlfled." 
This  requires,  he  insisted,  "the  ability  to 
determine  whether  ambiguous  signals— even 
relatively  small  signals — are  caused  by  an 
earthquake  or  a  nuclear  eiq>10Bion."  So  far 
there  is  no  agreement.  Second,  a  verifica- 
tion system  "must  assure  participants  that 
weapons-related  information  is  not  being 
obtained  from  nuclear  explosions  carried 
out  ostensibly  for  peaceful  purposes."  Again 
he  insisted  that  "no  solution  to  tbis  c<wiplez 
problem  has  yet  been  found."  The  interna- 
tional community  has  "hardly  b^^un  to  ex- 
amine the  critical  question  of  whether,  un- 
der a  comprehensive  test  ban,  an  adequately 
verifiable  accommodation  for  peaceful  nu- 
clear explosions  is  possible."  Further,  the 
UJ3.  cannot  agree  that  an  agreed  suspension 
of  tests  is  "an  interim  step  towards"  an  ef- 
fective treaty. 

The  draft  resolution  "simply  Ignored"  the 
Threshold  Test-Ban  Treaty,  signed  by  the 
VS.  and  V.BSS,.  (but  not  yet  ratified). 
While  "legitimate  and  sincere  differences  of 
(pinion  can  exist  concerning  the  adequacy  of 
progress  towards  a  comprehensive  test  ban," 
to  deny,  "as  this  paragraph  does,"  that  prog- 
ress has  been  made,  is  not  only  a  "distortion 
of  the  historical  record  but  could  also  work 
against  the  comprehensive  test  ban  objective 
If  opporttmlties  are  missed  to  build  upon 
the  progress  that  has  already  been  achieved." 

(») 

The  draft  resolution  was  adopted  106  to 
two  (Albania  and  China),  with  24  absten- 
tions. (10)  In  addition  to  a  number  of  War- 
saw Pact  and  NATO  States,  others  abstaining 
included  Algeria.  Burundi,  Cuba,  and  Mozam- 
bique. On  the  other  hand,  allies  of  the  U.S. 
which  voted  for  the  resolution  Included 
Australia,  Canada,  Ireland,  Israel,  Japan,  the 
Netherlands,  New  Zealand,  and  Norway. 

Comment:  This  would  be  a  hard  resolu- 
tion for  the  U.S.  to  endorse  unless  It  changed 
its  longtime  policy.  But  why  does  It  not 
change  its  policy  and  at  least  announce  a 
suspension  of  all  tests,  asking  the  Soviet 
Union  to  join? 

C.  Peaceful  nuclear  explosions 

PNEs — peaceful  nuclear  explosions — have 
lurked  in  the  background  of  disarmament 
talks,  but  came  out  into  the  open  with  the 
Indian  test  in  1974  and  the  Non-prolifera- 
tion Treaty  Conference  in  1975.  The  Nether- 
lands and  12  other  States  co-sponsored  a 
draft  resolution  on  PNEs  of  an  omnibus 
character.  It  appealed  "once  again  to  all 
States,  in  particular  nuclear-weapon  States, 
to  exert  concerted  efforts  in  all  appropriate 


International  forums"  to  cease  the  nutdear 
arms  race.  It  noted  that  the  UB3  Jt.  and  the 
VS.  bad  not  yet  btAd  oonsultations  to  con- 
clude a  spe<dal  agreement  on  nuclear  explo- 
sions for  peaceful  purposes  as  envisaged  in 
Article  V  of  the  NPT  and  Invited  tHam  to  do 
so.  It  also  sbressed  "the  need  to  ensure,  par- 
ticularly in  the  context  of  a  comprehensive 
test  ban,  that  any  testing  or  application  of 
niiclear  explosions  for  peaceful  purposes  does 
not  contribute  to  the  testing  or  refinement 
of  the  nuclear  weapon  arsenals  of  nuclear- 
weapon  States  or  to  the  acquisition  of  nu- 
clear exidosive  capablUty  by  other  States." 

Ambassador  Martin  pointed  out  that,  in 
CCD,  Us  delegation  suggested  tliat  if  peace- 
ful nuclear  explosions  were  to  be  accom- 
modated undCT  a  comprehensive  test  ban,  a 
verlficatioii  system  would  have  to  be  devised 
tbat,  at  the  miTiimnm,  could  provide  ade- 
quate assurance  that  peaceful  nuclear  ex- 
plosions did  not  involve  1 — the  testing  of  a 
new  we^xm  ooooept.  3 — the  use  of  a  stock- 
piled weapon  to  verify  its  performance,  and 
3 — tlie  carrying  out  of  studies  of  the  effec- 
tiveness of  nuclear  weapons."  He  said  that, 
"quite  frankly,  no  solution  to  this  problem 
has  yet  been  foimd." 

The  American  Ambassador  felt  that  "fur- 
ther oonslderatton  of  that  difficult  problem 
could  provide  a  better  xinderstanding  of  how 
It  might  be  possible  to  achieve  adequate  as- 
surance that  nudear  weapons-rdated  bene- 
fits would  not  be  obtained  If  peaceful  nu- 
clear explosions  were  permitted  under  a 
con^vdienslve  weapons  test  ban."  He  re- 
caUed  that  a  second  aspect  of  the  problem 
•was  examined  by  CCD— the  implications  of 
peaceful  nuclear  e^losions  for  non-prolifer- 
ation. He  recalled  that  "there  was  a  very  wide 
measure  of  agreement  in  the  Committee, 
based  on  evidence  presented  by  technical 
experts,  that  acquisition  by  a  non-nuclear- 
weapon  State  of  a  o^tablllty  of  conducting 
peaceful  nuclear  explosions  is  incompatible 
with  the  objective  of  preventing  the  spread 
of  nuclear  wem>ons."  He  said  the  recently 
formed  Ad  Hoc  Advisory  Group  on  Peaceful 
Nuclear  Explosions  of  the  International 
Atmnlc  Energy  Agency  (IAEA)  should  make 
headway  in  laying-  the  "legal  and  procedural 
foundation  tor  the  International  service  that 
would  be  required  If  the  remaining  ques- 
tions concerning  the  feaslbUity  and  utility 
of  peaceful  nuclear  e^loeions  should  be  re- 
solved."(ll) 

In  explaining  why  the  U.S.  would  abstain 
In  the  vote.  Ambassador  Martin  said  that 
the  subject  was  "of  great  importance"  to 
his  country.  He  felt  that  operative  para- 
graphs flw  and  six  were  unnecessary  and 
would  convey  a  "mlsloadlng  impression" 
about  the  process  of  working  out  the  special 
agreement  contemplated  in  Article  6  of  the 
NPT.  Since  much  activity  was  under  way 
within  the  IAEA,  he  questioned  "whether 
any  constructive  pvrpoae  Is  served  by  not- 
ing that — as  of  May  1975  presumably — ^no 
consultations  on  the  subject  had  taken 
place."  He  also  pointed  out  that  CCD  had 
concluded  that,  "because  of  their  common 
inherent  technical  characteristics,  all  nu- 
clear explosive  devices,  regardless  of  their 
particular  design  features  or  Intended  appli- 
cation, could  be  employed  In  some  fashion 
as  a  nuclear  weapon."  He  felt  that  there  was 
no  basis  "for  believing  that  it  could  be  pos- 
sible to  develop  a  strictly  peaceful  nuclear 
explosive  device — that  Is,  one  not  capable 
of  military  application."  Mr.  Martin  did 
point  out  the  constructive  elements  in  the 
resolution  and  was  prepared  to  support  it 
in  the  form  originally  introduced  by  the 
Netherlands  and  regretted  that  the  amend- 
ments compelled  the  U.S.  to  abstain.  (12) 

The  resolution  was  adopted  07  to  five,  with 
24  abstentions. (13)  China  and  India  were 
among  those  voting  against,  while  those  ab- 
staining Included  more  Warsaw  Pact  States — 
including    the    Soviet    Union — than    NATO 
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states.  Indaed.  those  Totlng  In  favor  In- 
cluded Beigtum,  ATUtnOls,  Canada,  Federal 
Republic  of  Oermany,  Ireland.  Israel,  Italy, 
Japan,  Norway,  Sweden,  and  the  V.K. 

Comment:  Why  couldn't  the  UA  go  along 
with  some  of  Its  friends  on  this  vote? 

D.  Nuclear-free  zones 
1.  The  Ck>mprehenslve  Study 

The  29th  General  Assembly  asked  CCD  to 
make  a  comprehensive  study  of  the  question 
of  nuclear-weapon-free  zones.  This  was 
done.  (14)  Finland  introduced  a  draft  reso- 
lution urging  that  all  Governments  study 
the  report  and  transmit  to  the  Secretary- 
C3eneral,  before  30  Jime  1976,  views  and  sug- 
gestions on  the  study  as  they  may  deem  ap- 
propriate. It  also  urged  that  the  report  be 
published  and  distributed. 

Ambassador  Martin  observed  that  the  study 
"merits  serious  consideration  by  Qovem- 
ments,"  since  It  "provided  a  more  realistic 
and  complete  assessment  than  heretofore  ex- 
isted of  the  prospects  for  and  potential  value 
of  nuclear-weapon-free  zones."  This  study 
was  not.  however,  within  the  recent  tradi- 
tion of  unanimous  expert-consultation  re- 
ports supervised  by  the  Secretary-General. 
However,  Mr.  Martin  felt  this  was  a  strength, 
since  "the  experts  carrying  out  this  study 
outlined  areas  of  disagreement  as  well  as 
areas  of  agreement."  This  method  "made  It 
IXMSlble  to  explore  problems  that  otherwise 
woidd  not  have  been  oonsldered."(16) 

The  resolution  was  adopted  136  to  none, 
with  two  abstentions  (Greece  and  Uganda) . 

(16)  The  U.S.  voted  In  favor  of  the  resolu- 
tion. 

2.  The  Concept 

Six  States  co-sponsored  a  resolution  which 
went  beyond  the  comprehensive  study  and 
attempted  to  outline  the  concept  of  a  nu- 
clear-weapon-free sone  and  defined  the  prin- 
cipal obligations  of  the  nuclear-weapon 
States  toward  the  zones  and  the  States  In- 
cluded therein.  This  draft  resolution  caused 
perhaps  the  most  controversy  within  the 
First  Committee  during  the  30th  session. 
The  resulting  resolution  obtained  the  lowest 
number  of  votes — 82 — among  all  25  dis- 
armament resolutions  adopted. 

Ambassador  Martin  during  an  address  In 
the  general  debate  of  the  First  Committee 
said  that  "while  nuclear-weapon-free  zone 
projects  can  be  given  an  Initial  Impetus  by 
General  Assembly  resolutions,  there  Is  no 
substitute  for  the  development  of  specific 
zone  arrangements  by  the  States  concerned." 

(17)  When  the  draft  resolution  was  intro- 
duced Ambassador  Martin  wanted  to  express 
the  "strong"  opposition  of  the  U.S.  "at  the 
earliest  practicable  moment."  H»  felt  that 
the  study  showed  that  the  questions  of  the 
obligations  of  nuclear-weapon  States  toward 
these  zones  ai«  "both  highly  complex  and 
subject  to  widely  divergent  views."  He  re- 
called that  his  Government  "made  It  clear 
that  It  will  not  commit  Itself  to  any  par- 
ticular set  of  undertakings  towards  a  nu- 
clear-weapon-free zone  in  advance  of  negoti- 
ations of  specific  arrangements  for  the  zone." 
The  U.S.  Government  in  addition  questioned 
"the  proposed  definitions  in  and  of  them- 
selves, as  well  as  the  utility  of  seeking  uni- 
versally valid  definitions  of  the  nuclear- 
weapon-free  zone  concept."  His  strongest 
objections  concerned  the  Implications  in  the 
draft  for  the  role,  competence,  and  author- 
ity of  the  General  Assembly.  He  asserted  that 
"there  Is  absolutely  no  Justification  In  the 
UJ».  Charter  or  International  law  for  argu- 
ing that  'endorsement'  or  'recognition'  by 
the  General  Assembly  can  be  either  a  nec- 
essary or  a  sufiBclent  condition  for  entry  into 
force  of  a  nuclear-weapon-free  zone  or  for 
the  assiunption  of  obligations  towards  the 
zone  by  States  not  located  in  the  region." 
Finally,  he  felt  it  unfortunate  that  the  reso- 
lution should  have  been  presented  before 
Member  States  bad  an  opportunity  to  pre- 
sent their  views  on  the  issues  raised  by  the 
comprehensive  study.  (18) 


TlM  draft  resolutlcm  was  somewhat 
amended,  but  Just  before  the  vote  hi  the 
First  Committee  Ambassador  Martin  Indi- 
cated that  "these  changes  do  not,  In  omx 
opinion,  respond  In  a  satisfactory  manner 
to  the  objections  we  expressed  last  week." 
Consequently,  the  position  of  the  U.S.  was 
"unchanged  and  we  will  vote  against  the 
draft  resolution."  (19) 

The  U.S.  did  so  in  the  First  Committee 
and  in  the  plenary.  In  the  latter  the  resolu- 
tion was  adopted  82  to  10,  with  36  absentlons. 
(20)  Those  voting  In  favor  Included  China, 
Finland,  Iran,  Mexico,  and  Yugoslavia.  A 
number  of  NATO  members  voted  negatively 
with  the  U.S.  The  socialist  bloc  abstained 
as  did  Canada,  Israel,  Japan,  Norway,  and 
Sweden. 

Comment:  This  is  probably  the  one  resolu- 
tion in  which  the  U.S.  could  honorably 
have  abstained.  However,  it  Is  still  a  good 
resolution  and  the  U.S.  would  have  encour- 
aged the  creation  of  new  nuclear-free  zones 
by  voting  In  favor  of  this  resolution. 

3.  The  Indian  Ocean 

The  General  Assembly  In  1971  declared 
the  Indian  Ocean  as  a  Zone  of  Peace.  An  Ad 
Hoc  Committee  on  the  Indian  Ocean  was  es- 
tablished to  attempt  to  Implement  this  Dec- 
laration. However,  of  the  five  permanent 
members  of  the  Security  Council,  only  China 
voted  In  favor  of  the  Declaration  and  only 
China  so  far  Is  a  member  of  the  Ad  Hoc 
Committee. 

Sri  Lanka,  chairman  of  the  Ad  Hoc  Com- 
mittee, Introduced  a  draft  resolution  which 
acknowledged  the  r^wrt  of  the  Ad  Hoc  Com- 
mittee and  recognized  that  an  agreement  had 
been  reached  in  principle  to  convene  a  con- 
ference on  the  Indian  Ocean.  The  resolution 
further  requested  the  Ad  Hoc  Committee  to 
continue  its  work  and  Invited  all  States,  "in 
particular  the  great  Powers  and  the  major 
maritime  users  of  the  Indian  Ocean,  to  co- 
operate with  the  Ad  Hoc  Committee." 

The  U.S.  did  not  discuss  the  resolution  or 
the  Declaration,  this  session,  but  its  skepti- 
cism about  the  Indian  Ocean  Zone  of  Peace 
is  well  known  in  the  General  Assembly.  Nev- 
ertheless, the  resolution  was  adopted  106  to 
none,  with  25  abstentions.  (21 )  Those  Joining 
the  U.S.  in  abstaining  Included  major  NATO 
and  Warsaw  Pact  States,  Including  the  So- 
viet Union,  the  U.K.,  and  Prance.  Those  vot- 
ing In  favor  Included  Australia,  China,  In- 
dia, Japan,  and  Sweden. 

Comment:  The  U.S.  is  short-sighted  In  not 
voting  for  such  a  resolution  and  for  not  co- 
operating fully  with  the  Ad  Hoc  Committee. 

4.  The  South  Pacific 

New  Zealand  and  Papua  New  Guinea  sub- 
mitted a  draft  resolution  on  the  establish- 
ment of  a  nuclear-weapon-free  zone  in  the 
South  Pacific.  This  endorsed  the  Idea  of  the 
establishment  of  a  zone.  Invited  the  coun- 
tries concerned  "to  carry  forward  consulta- 
tions about  ways  and  means  of  realizing  this 
objective,"  and  expressed  the  hope  that  all 
States,  and  "In  particular  the  nuclear- 
weapon  Statei,'  would  cooperate  fully  In 
achieving  these  objectives. 

AmbEissador  Martin  explained  the  absten- 
tion of  the  U.S.  because  "the  U.S.  is  not  pre- 
pared to  endorse  the  establishment"  of  such 
a  zone.  The  U.S.  would  have  welcomed  the 
resolution  If  it  called  on  the  States  con- 
cerned to  engage  In  consultations  "without 
implying  a  commitment  In  advance  to  the 
establishment  of  such  a  zone."  He  revealed 
that  the  representative  from  New  Zealand 
Indicated  that  Its  proponents  Intended  to 
seek  its  extension  eventually  to  Include  areas 
of  the  high  seas.  He  said  that  "the  U.S.  can- 
not endorse  a  proposal  that  contemplates  re- 
strictions on  internationally  recognized  rights 
of  navigation  and  overfilght  of  maritime 
areas,  Including  the  rights  of  Innocent  pass- 
age through  territorial  seas."  (22) 

The  resolution  was  adopted,  110  to  none, 
with  20  abstentions.  (23)  Those  Joining  the 
U.S.  Included  mostly  Warsaw  Pact  and  NATO 


States.  ThoM  voting  afflrmatlvely  Included 
AustralU,  Canada,  Dezmiark.  Irtiand,  Israel, 
Japan,  the  Netherlands,  and  Sweden. 
Comment:  The  U.S.  eould  easily  have  voted 

affirmatively. 

5.  South  Asia 

India  and  Pakistan  both  submitted  draft 
resolutions  on  a  nuclear-weapon-free  zone  In 
South  Asia.  The  Indian  draft  decided  "to 
give  due  consideration  to  any  proposal  for 
the  creation  of  a  nuclear-weapon-free  zone 
In  an  appropriate  region  of  Asia,  after  it  has 
been  developed  and  matured  among  the  in- 
terested States  within  the  region  concerned." 
The  Pakistan  draft  narrowed  the  area  to 
South  Asia:  "Urges  the  States  of  South  Asia 
to  continue  their  efforts  to  establish  a  nu- 
clear-weapon-free zone  in  South  Asia."  Some 
efforts  were  made  to  bring  the  two  drafts  to- 
gether: these  faUed  and  it  was  agreed  to  vote 
on  both  drafts.  Moreover,  It  was  agreed  to 
adopt  both  by  consensus.* 

6.  The    Middle    East 

Egypt  and  Iran  submitted  a  draft  resolu- 
tion similar  to  one  adopted  by  the  29th  Gen- 
eral Assembly.  It  recommended  that  Mem- 
ber States  in  the  area,  pending  the  estab- 
lishment of  the  zone  under  effective  safe- 
guards, "proclaim  solemnly  and  immediately 
their  intention  to  refrain,  on  a  reciprocal 
basis,  from  producing,  acquiring  or  in  any 
other  way  possessing  nuclear  weapons  and 
nuclear  explosive  devices,  and  from  permit- 
ting the  stationing  of  nuclear  weapons,  in 
their  territory  or  the  territory  under  their 
control  by  any  third  party."  It  also  recom- 
mended the  nuclear -weapon  States  refrain 
from  any  action  contrary  to  the  purpose  of 
this  resolution. 

Ambassador  Martin  asserted  that  the  US. 
"supports  the  objective  of  the  establishment 
of  a  nuclear-weapon-free  zone  In  the  Mid- 
dle East  under  conditions  which  we  have 
enumerated  in  the  past  for  assuring  the  effec- 
tiveness of  such  a  zone."  He  added  that  the 
UjB.  was  "prepared  to  lend  our  cooperation 
to  efforts  to  achieve  this  objective."  The  UJ8. 
did  question  "the  approach  of  asking  States 
to  undertake  commitments  In  advance  of  the 
negotiations  of  a  zone  arrangement."(26) 

The  resolution  was  adopted  125  to  none, 
with  two  abstentions  (Israel  and  the  United 
RepubUc  of  Cameroon). (27)  The  VS.  voted 
with  the  majority. 

Comm.ent:  It  is  somewhat  of  a  mystery 
why  the  VS.  voted  for  this  resolution,  while 
it  abstained  In  voting  on  roughly  «|mti^ty 
resolution  on  creating  nuclear-free  Bonet 
elsewhere. 

7.  Africa 

Since  1961,  attempts  have  been  made  to 
make  the  African  continent  a  nuclear-free 
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•In  recent  years  there  has  been  a  prece- 
dent of  the  passage  of  two  resolutions  on 
the  same  subject  which  tend  to  contradict 
each  other;  e.g.,  the  two  resolutions  on  Korea 
adopted  also  by  the  First  Committee  during 
the  30th  session.  A  consensus.  In  recent  UJ7. 
tradition.  Is  an  agreement  not  to  put  a  resolu- 
tion to  a  vote,  but  to  agree  to  adopt  it  with- 
out a  vote — unanimously.  However,  some 
nations  may  indicate  beforehand  that  they 
will  not  participate  in  the  consensus.  Others 
may  Indicate  afterwards  that,  had  there  been 
a  vote,  their  delegation  would  have  abstained. 

Both  resolutions  were  adopted  by  consen- 
sus. (24)  However,  Ambassador  Martin  Indi- 
cated that,  had  there  been  a  vote,  his  delega- 
tion would  have  abstained.  It  was  the  U.S. 
view  that  "this  year's  resolutions  embody 
quite  different  approaches  to  the  stated  ob- 
jective. Just  as  they  did  last  year."  He  em- 
phasized consultations  and  careful  prepara- 
tions and  added  that  "an  Important  consid- 
eration is  determining  the  attitude  of  the 
VB.  toward  any  particular  zone  arrangement 
is  based  on  whether  it  effectively  prohibits 
the  indigenous  development  of  any  nuclear 
explosive  capability  for  whatsoever  purpose." 
(25) 


■one.  However,  no  effortr  have  been  made  to 
Implement  the  attempt  as  in  Latin  America 
with  the  Treaty  of  Tlatek>lco.  A  resolution 
was  introduced  by  a  number  of  African  States 
once  again  reaffirms  Its  call  upon  all  States 
to  consider  and  respect  the  continent  of 
Africa,  as  a  nuclear -weapon-free  zone.  Fur- 
ther, It  reiterates  its  call  uprai  all  States  to 
refrain  from  testing,  manufacturing,  de- 
ploying, transporting,  storing,  using  or 
threatening  to  tise  nuclear  weapons  on  the 
African  continent. 

After  the  vote.  Ambassador  Martin  said 
that  the  affirmative  vote  refiscted  the  long- 
held  view  that  "the  establishment  of  nu- 
dear-weapion-free  zones  in  appropriate  re- 
gions of  the  world  could  usefully  complement 
the  Non-Prollferatlon  Treaty  as  a  means  of 
preventing  the  spread  of  nuclear  weapons," 
He  warned,  however,  that  the  U.S.  would 
"have  to  examine  specific  nuclear-weapon- 
free  zone  arrangements  in  the  light  of  the 
criteria  we  have  enunciated  In  the  past."(a8) 

The  resolution  was  adopted  131  to 
none. (29)  (Since  a  vote  was  taken,  this  is 
not  technically  a  consensus.) 

8.  Treaty  of  Tlatelolco,  Protocol  I 

For  many  years  Latin  American  States 
have  urged  certain  States  to  sign  and  ratify 
Additional  Protocols  I  and  H  of  the  Treaty 
for  the  Prohibition  of  Nuclear  Weapons  In 
Latin  America — ^the  Treaty  of  Tlatelolco.  Ihe 
U.S.  ratified  Protocol  n,  but  not  Protocol  I. 
The  latter  deals  with  territories  lying  within 
the  zone  ot  the  Treaty.  The  U.K.  and  the 
Netherlands  have  ratified  this  Protocol.  The 
draft  resolution  again  urges  France  and  the 
U.S.  to  sign  and  ratify  the  Protocol  "as 
soon  as  possible,  in  order  that  the  peoples  of 
the  territories  In  question  may  receive  ttie 
benefits  which  derive  from  the  Treaty  and 
which  consist  mainly  in  removing  the  danger 
of  nuclear  attack  and  sparing  the  squander- 
ing of  resources  on  the  production  of  nudear 
weapons." 

Ambassador  Martin  told  the  First  Gom- 
mlttee  that  the  U.S.  does  not  believe  that 
either  the  UJ3.  Virgin  Islands  or  Puerto  Rico 
could  be  Included  in  the  zone  because  the 
former  is  "a  part  of  U.S.  territory"  and  the 
latt?r  "has  a  special  relationship  with  the 
VS."  He  also  said  that  the  Guantanamo  base 
could  be  Included  If  the  Government  of  Cuba 
were  to  sign  and  ratify  the  Treaty  and  that 
the  Treaty  should  also  apply  to  the  Canal 
Zone  upon  return  of  Jurisdiction  over  the 
none  to  Panama  under  the  new  Treaty  now 
being  negotiated.  Hence  the  VS.  would  ab- 
stain. (30) 

Ambassador  Alfonso  Garcia  Robels  of 
Mexico  answered  by  asking  the  VS.  to  take 
a  plebldte  in  Puerto  Rico — "through  one  of 
those  referendum  which  are  frequently  held 
In  Switzerland" — to  ascertain  whether  they 
would  agree  to  the  U.S.  signing  and  ratifying 
Protocol  I.  He  asserted  that  "there  is  nothing 
In  either  International  law  or  International 
practice  to  prevent  a  State  from  deciding.  In 
exercise  of  Its  sovereign  freedom,  not  only 
to  denuclearize  militarily,  but  even  to  de- 
militarize completely,  a  Territory  that  Is 
under  its  Jurisdiction."  He  gave  numeroxis 
examples  to  show  that  "there  is  no  Insur- 
mountable obstacle  at  all  to  compliance  with 
this  draft  resolution."  (31) 

The  resolution  was  adopted  113  to  none, 
with  16  abstentions.  (32)  The  U.S.  abstained. 
Bo  did  the  U.S.S.B.  and  France. 

Com?7t«nf  .•  The  U.S.  could  take  a  modest 
Initiative  by  signing  and  ratifying  Additional 
Protocol  I,  without  Jeopardizing  Its  security. 

9.  Treaty  of  Tlatelolco,  Protocol  II 

The  U.S.,  France,  China,  and  the  U.K.  are 
parties  of  Additional  Protocol  n  of  the  Treaty 
for  the  Prohibition  of  Nuclear  Weapons  in 
Latin  America — the  Treaty  of  Tlatelolco. 
Hiey  pledged  not  to  use  nuclear  weapons 
toward  any  member  of  this  zone.  However, 
the  Soviet  Union  has  not  signed  and  ratified 


this  Protocol.  The  draft  resolution  "««aln 
urges"  it  to  sign  and  ratify  the  Protocol  II. 

The  resolution  was  adopted  116  to  none, 
with  12  abstentlana.  (S3)  The  U.S.  voted  In 
favor  of  this  resolution.  However,  12  States 
abstained,  indudlng  ttie  Soviet  Union  and 
Its  allies. 

4.    COMVENTIOITAI.   DISARMAMENT    ISSUES 

A.  Indiscriminate  weapons 

The  UJf.  for  several  years  has  tried  to 
outlaw  the  use  of  napalm  and  other  tnoen- 
dlary  weapons.  To  date  the  U.S.  has  not 
been  exactly  helpful  In  promoting  this  goal. 
Sweden  Introduced  a  draft  resolution  on 
this  subject,  ultimately  co-sponsored  by  16 
States.  This  In  effect  keeps  the  subject  alive 
by  urging  the  third  session  of  the  Diplomatic 
Conferaice  on  the  ReafllrmatJon  and  Devti- 
opment  of  International  Humanitarian  Law 
Applicable  In  Armed  Conflicts  (meeting  In 
Geneva)  to  continue  Its  consideration  of  the 
use  of  specific  conventional  we^xms,  "In- 
cluding any  which  may  be  deemed  to  be 
excesslvtfy  Injurious  or  to  have  Indiscrimi- 
nate effects,  and  Its  search  for  agreement 
fcH:  humanitarian  reasons  on  possible  ndes 
prohibiting  or  restricting  the  use  of  such 
weapons."  The  resolution  had  the  effect  of 
broadening  concern  for  n{4>alm  and  other 
Incendiary  weapons  to  "other  specific  con- 
ventional weapons  which  may  be  the  subject 
of  prohibitions  or  restrictions  of  use  for 
humanitarian  reasons." 

The  UJ3.  In  the  First  Committee  did  not 
comment  on  this  subject  during  this  30th 
session.  Indeed,  it  Is  thought  that  the  Penta- 
gon may  be  more  positive  In  the  futtuv.  than 
In  the  recent  past,  on  some  action  to  ban 
or  otherwise  restrict  the  use  of  some  of  these 
weapons. 

The  resolution  was  adopted  by  consensus. 
In  which  the  VS.  Joined.  (34) 

Comment:  Here  is  a  new  field  for  the 
limitation  of  arms.  Tbe  VS.  Bhould  begin 
to  take  the  lead  Instead  of  following  fltfidty 
Sweden,  Mexico,  and  other  States  with  hu- 
manitarian concerns  In  this  field. 
B.  Chemical  weapona 

For  some  years  OCD  has  tried  to  complete 
a  treaty  prohibiting  the  production  and 
stockpiling  of  chemical  mapooB.  THere  have 
been  considerable  resistance  and  delays,  espe- 
daUy  by  the  U.S. 

Twenty-four  States  co-sponsored  a  resolu- 
tion which  reaffirmed  the  objective  of  reach- 
ing early  agreement  on  the  "effective  pro- 
hibition of  the  develoftment.  production, 
and  stockpiling  of  all  chemical  weapons  and 
on  their  elimination  from  the  arsenals  of 
all  States."  It  further  iirged  all  States  to 
make  every  effort  to  facilitate  early  agree- 
ment, e^eclally  through  CCD  which  would 
negotiate  this  matter  with  high  priority. 

Ambassador  Martin  recalled  that,  stnoe  the 
General  Assembly  last  met,  the  UJ3.  com- 
pleted its  ratification  of  the  Geneva  Protocol 
(after  almost  50  years!).  He  said  that  "It  Is 
no  secret  to  members  of  this  Committee  that 
the  negotiation  of  a  ban  on  chemical  weap- 
ons has  proved  more  complex  and  difficult 
than  many  of  us  anticipated.  Because  the 
productlcn  and  stockpiling  of  chemical  weap- 
ons can  be  concealed  more  easUy  than  many 
other  military  activities,  particularly  In 
countries  with  large  chemical  Industries,  veri- 
fying compliance  with  a  treaty  can  present 
great  difficulties.  Nevertheless,  the  goal  of 
finding  effective  solutions  has  been  pursued 
in  good  faith  and,  without  In  any  sense  at- 
tempting to  minimize  the  difficulties  ahead, 
I  think  It  fair  to  say  that  there  has  been  at 
least  some  progress."  He  Indicated  that  the 
UJS.  has  concluded  that  "an  Initial  chemical- 
warfare  measure  should  deal  with  all  lethal 
chemical  weapons."  He  pledged  that  "In  the 
months  ahead,  my  Government  will  continue 
Its  efforts  In  this  field  with  the  hc^e  that 
they  will  point  to  promising  approaches  to  a 
possible  joint  Initiative  at  the  CCD  during 
1976."  (35) 


The  resolutloin  was  adopted  by  consensus. 
In  which  the  VS.  Jolnad.  (36) 

Comment:  The  VS.  has  been  dragging  Its 
heels  In  Geneva  on  completing  this  l^aaty. 

C.  Mass  destruction  veapone 

The  Soviet  Union  Introduced  a  new  agenda 
Item  entitled,  "Production  of  the  develop- 
ment  and  manufacture  of  new  types  of  weap- 
ons of  mass  destruction  and  new  gy  stems  of 
such  weapons."  The  revised-draft  resolution, 
co-sponsored  by  18  States,  urged  that  an  ap- 
propriate international  treaty  be  concluded." 
It  asked  the  CCD,  with  the  assistance  of 
qualified  experts,  to  work  out  the  text  of 
such  a  treaty.  The  Soviet  Union  appended  a 
draft  treaty,  with  article  one  pled^ng  each 
State  Party  not  to  develop  or  manufacture 
new  types  of  weapons  of  mass  destruction  or 
new  systems  of  sudi  weapons.  Including  those 
utilizing  the  latest  achievements  of  modem 
science  and  technology.  Significantly,  the 
drtinltkwi  of  rach  ^yp«  of  weapons  was  to 
be  medfled  through  subeeqaent  negotiations. 

Ambassador  Martin  stated  Uiat  the  VS. 
shared  wtth  the  co-eposiaors  the  concern 
"over  the  dangers  posed  by  the  possible  de- 
velopment of  new  weapons  of  mass  destruc- 
tion." The  VS.  felt,  howevo*,  that  "before 
making  a  commitment  to  seek  restraints  on 
new  weapons  of  mass  destruction,  it  Is  es- 
sential to  obtain  a  clear  understanding  of  the 
Issues  involved."  However,  the  UJS.  could  not 
agree  at  this  time  that  It  is  necessary  to  con- 
clude a  treaty  or  that  OCD  proceed  as  soon  as 
possible  to  work  out  the  text.  Thus  the  VS. 
would  abstain.  (37) 

TbB  reacdutlcm  was  approved  113  to  one 
(Albania),  with  15  abstentions.  (38)  The 
latter  Included.  In  addltaon  to  the  VS.,  some 
nine  NATO  Statea.  Israel.  Uaiawt  Mauritania. 
Morocco,  and  Uguida.  However,  the  following 
friends  of  the  VS.  voted  In  favor  of  the  reso- 
lution: Australia.  Canada.  Japan.  New  Zea- 
land. Norway,  and  Sweden. 

Comment:  Tb»  VS.  could  easily  have  voted 
In  favor  of  the  resolution  and  waited  to  a 
later  stage  to  abstain  If  strong  reasons  for 
disapproval  arose. 

D.  OUnuUe  and  environment 

1lM  OOD  had  received  Identleal  draft  texts 
of  a  oomwntton  on  the  prohibition  of  mili- 
tary or  any  other  hostUe  oae  of  environ- 
mental nKXilflcatlon  techniques,  submitted 
by  the  U.S.  and  the  VSSSU  A  number  of 
States  co-«poDM]red  a  draft  reaolntton  noting 
"wtth  satisfaction"  the  existence  of  these 
Identical  drafts  and  requesting  CCD  to  con- 
tinue negotiations  with  a  view  to  reaching 
early  agreement. 

Ambasaador  Martin  told  the  general  de- 
bate In  the  First  Committee  that  "while  en-~ 
vlronmental  warfare  Is  not  a  present  prac- 
ticable means  of  military  action  on  a  signif- 
icant scale,  our  understanding  and  tech- 
nology In  the  field  are  advancing."  Thus  the 
UJB.  beUeves  that  "action  ahould  be  taken 
now  to  adopt  effective  restraints — that  Is. 
before  techniques  are  perfected  and  their 
potential  threat  materializes."  He  listed  four 
conceptual  challenges  with  which,  he  felt, 
the  draft  convention  deals  successfully.  He 
warned  that  the  prohibitions  should  not 
"Impede  the  full  realization  of  any  peaceful 
benefits  that  may  result  from  environmental 
modification."  He  admitted  that  the  draft 
does  not  attempt  to  prohibit  research  and 
development.  (39) 

The  resolution  was  adt^ted  by  consensus. 
In  which  the  U.S.  Joined.  (40) 

S.  PaOCEDtTaAI,  XSSTTXB 

A.  World  Dtsarmament  Conference 
Efforts  to  convene  a  world  disarmament 
conference  have  continued  for  many  years, 
especially  since  1971.  For  two  years  an  Ad 
Hoc  Committee  on  the  World  Disarmament 
Conference  has  been  meeting  at  New  Tork, 
composed  of  40  Member  States  and  whatever 
of  the  five  nuclear-weapon  States  which 
wanted  to  associate  themselves  with  the 
Committee.  Despite  public  and  private  nego- 
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tUtlons,  ttae  Ad  Hoc  Committee  has  been 
unable  to  announce  that  the  political  situa- 
tion was  ripe  to  convene  a  Preparatory  Com- 
mittee for  a  world  disarmament  conference. 
Twenty-flve  States  co-sponsored  a  draft  res- 
olution at  least  to  keep  the  Committee  alive. 
It  renewed  the  mandate  of  the  Committee 
and  asked  It  to  submit  a  report  to  the  31st 
session  of  the  General  Assembly. 

The  VS.  did  not  speak  at  this  session  about 
the  Ad  Hoc  Committee,  or  a  world  disarma- 
ment conference.  The  17.8.  has  been,  how- 
ever, the  chief  opponent  of  convening  a 
world  disarmament  conference—together 
with  China.  Also  the  U.S.  and  China  have 
been  the  two  members  of  the  nuclear  club 
which  have  not  physically  participated  In 
the  meetings  of  the  Ad  Hoc  Committee. 

The  resolution  was  adopted  by  consensus, 
In  which  the  U.S.  Joined.  (41) 

Comment:  The  U.S.  has  nothing  to  lose  in 
the  convening  of  a  world  disarmament  con- 
ference— and  the  people  of  the  U.S.  and  the 
world  have  much  to  gain.  The  VA.  could  at 
least  begin  by  taking  Its  seat  In  the  meetings 
of  the  Ad  Hoc  Committee  and  xirging  China 
to  do  likewise. 

B.  Military  expenditures 
The  Soviet  Union  In  1973  introduced  a  res- 
olution that  would  ask  the  five  permanent 
members  of  the  Security  Council — China, 
Jiyance,  IT.S.SJI.,  VS.,  and  tJ.K.— to  make 
a  reduction  of  ten  percent  in  their  annual 
military  expenditures.  While  this  resolution 
(42)  was  adopted,  only  the  UJ3J3.B.  was 
ready  to  Implement  the  resolution..  Mexico 
and  other  States  did,  however,  try  to  rescue 
part  of  the  proposal  by  suggesting  that  a 
group  of  consultant-experts  study  the  re- 
duction of  military  budgets.  This  was  com- 
pleted and  presented  to  the  29th  General 
Asesmbly.  (43)  Mexico  and  Sweden  submit- 
ted to  the  First  Committee  a  draft  resolu- 
tion. In  its  operative  clauses  it  urged  "the 
two  States  with  the  highest  levels  of  mUltary 
expenditures,  in  absolute  terms,  pending 
such  agreement  (among  the  permanent 
members  of  the  Security  Council),  to  carry 
out  reductions  of  their  military  budgets." 
Also  it  requested  the  Secretary-General,  as- 
sisted by  a  group  of  qualified  experts,  to 
prepare  an  in-depth  analysis  defining  the 
military  sector  and  military  expenditures, 
the  valuation  of  resources  in  the  military 
sector  in  different  economic  systems,  exam- 
ining methods  of  measuring  real  expenditure 
trends,  tmd  considering  methods  for  accurate 
currency  comparison  of  military  expend- 
itures. 

Ambassador  Martin  revealed  that  the  U.S. 
In  CCD  suggested  that  the  latter  organize 
a  study  of  the  questions  that  must  be  an- 
swered to  determine  the  feasibility  of  agreed 
military  expenditure  limitations.  He  asked 
three  questions:  First,  how  can  one  measure 
the  military  spending  of  different  countries 
so  as  to  permit  effective  comparisons  when 
we  must  take  into  account  their  different 
currencies,  their  different  fiscal  and  financial 
practices,  and  their  different  kinds  of  armed 
forces?  Second,  how  can  limitations  be  for- 
mulated and  applied  so  that  no  country  will 
feel  that  its  seciulty  could  be  endangered  by 
an  agreement  encompassing  such  limita- 
tions? Third,  how  can  compliance  with  a 
limitation  agreement  be  assured? (44) 

After  the  vote.  Ambassador  Martin  ex- 
plained the  abstention  by  the  U.S.  It  was 
unacceptable  that  an  operative  paragraph 
singled  out  two  States.  He  did  not  under- 
stand "how  any  State  can  be  expected  to 
reduce  its  defence  expenditures  without  some 
assurance  that  doing  so  would  not  jeopardize 
its  security."  Under  present  conditions,  "it 
Is  not  even  feasible  for  one  State  to  compare 
Its  own  defence  expenditiu-es  with  those  of 
other  States."  However,  the  U.S.  abstention 
did  not  reflect  disagreement  with  "the  cen- 
tral purpose  of  the  draft  resolution  as  set 
out  in  the  last  five  paragraphs."  Indeed,  it 


represented  "in  our  view,  an  essential  step 
forward  toward  creating  conditions  In  which 
agreed  limitations  on  military  expenditures 
can  become  a  serious  possibility."  Althou^ 
the  U.S.  suggested  the  CCD  be  a  venue,  he 
could  agree  that  the  Secretary-General  as- 
sume the  responsibility.  Further,  the  U.S. 
was  prepared  "to  cooperate  fully  in  the 
preparation  of  the  report  called  for  in  the 
draft  resolution. "(45) . 

The  resolution  was  adopted  108  to  two  (Al- 
bania and  China),  with  21  abstentions. (46) 
Joining  the  U.S.  was  the  U.S.S.R.  and  eight 
NATO  States  and  seven  Warsaw  Pact  States. 
However,  among  those  States  voting  were 
Australia,  Denmark,  Ireland,  Israel,  Japan, 
New  Zealand,  and  Norway. 

Comment:  The  U.S.  could  easUy  have  asked 
for  a  separate  vote,  in  the  First  Committee 
or  in  the  plenary,  or  those  preambular  or 
operative  paragraphs  to  which  it  took  ex- 
ception, in  order  to  go  on  record  to  oppose 
them  without  abstaining  in  a  vote  on  the 
whole  resolution.  This  is  established  U.N. 
procedure,  which  the  UJ3.  uses  often. 
C.  Economic  and  social  consequences  of  the 
arms  race 
A  group  of  consultant-experts  prepared  for 
the  Secretary-General  in  1971  a  report  on 
"Economic  and  Social  Consequences  of  the 
Arms  Race  and  of  Military  Expendltiu-es." 
Romania  Introduced  a  draft  resolution  on 
this  subject,  co-sponsored  by  14  additional 
States.  It  requested  the  Secretary-General 
to  update  the  report,  using  qualified  con- 
sultant-experts, and  taking  into  account  any 
new  developments. 

Ambassador  Martin  Indicated,  after  the 
vote  in  the  First  Committee,  that  had  the 
resolution  been  put  to  a  vote,  the  U.S.  wo\ild 
have  abstained.  He  did  not  object  to  updat- 
ing the  report,  but  he  did  object  to  the  estab- 
lishment of  a  group  of  consultant-experts. 
He  also  objected  that  the  resolution  con- 
tained a  specific  reference  to  the  Cbartor  of 
Economic  Rights  and  Duties  of  States — a 
concept  which  the  U.S.  rejects,  and  Its 
position  "remains  unchanged."  (47) 

The  resolution  was  adopted  by  consensus, 
in  which  the  U.S.  joined.  (8) 

Comment:  This  study  entailed  an  addi- 
tional appropriation  of  $79,000.(49)  The  U.S. 
objection  to  paying  its  share  of  this 
amount — or  approximately  $20,000 — is  un- 
believable in  juztapoeition  to  a  U.S.  military 
budget  of  more  than  $100  billion  annually. 
D.  Role  of  the  U.N. 

The  Secretary-General  In  the  Introduction 
to  his  annual  report  to  the  General  As- 
sembly, (50)  suggested  that  a  basic  review 
be  made  of  the  role  of  the  U.N.  in  the  dis- 
armament field.  Sweden  took  the  initiative, 
later  Joined  by  eight  States,  in  Introducing  a 
resolution  establishing  an  Ad  Hoc  Committee 
of  the  General  Assembly,  open  to  the  par- 
ticipation of  all  Member  States,  to  carry  out 
a  basic  review  of  the  role  of  the  U.N.  in  the 
disarmament  field.  Further,  all  States  would 
be  invited  to  communicate  to  the  Secretary- 
General,  no  later  than  1  May  1976,  their 
views  and  suggestions;  in  June/July  1976 
there  would  be  a  two-week  substantive  ses- 
sion and  one  week  in  September  1976. 

Ambassador  Martin  announced,  after  the 
vote,  that  the  U.S.  abstained  because  the 
basic  concern  of  the  U.S.  was  with  the  under- 
Ijring  idea  of  the  resolution  that  "mvdtllateral 
disarmament  efforts  would  be  facilitated  by 
adju.stments  in  negotiating  procedures  or  or- 
ganizational changes."  While  the  U.S.  is 
fully  prep.-ired  to  consider  in  a  constructive 
spirit  means  by  which  existing  multilateral 
machinery  could  be  improved,  it  did  "not 
believe  that  organizational  and  procedural 
changes  are  of  central  importance  to  prog- 
ress in  disarmament."  He  felt  that  "focusing 
on  organizational  questions  could  in  fact 
divert  attention  from  those  problems  and 
even  create  false  expectations,  with  the  pos- 
sible   effect    of    imdermlnlng    rather    than 


strengthening  the  efforts  under  way  In  exist- 
ing bodies."  He  concluded  that  "the  estab- 
lishment of  a  new  ad  hoc  committee  . . .  offers 
little  potential  for  improving  prospects  for 
concrete  achievements  in  multinational  dis- 
armament negotiations."  (51) 

The  resolution  was  adopted  108  to  two 
(Poland  and  the  U.S.S.R.),*  with  14  absten- 
tions. (62)  In  addition  to  the  U.S.,  those  ab- 
staining Included  three  NATO  Pact  States 
and  five  Warsaw  Pact  States.  Those  friends 
of  the  U.S.  which  voted  in  favor  of  the  reso- 
lution included  Australia,  Canada,  France 
Ireland,  Israel,  Italy.  Japan,  Netherlands! 
New  Zealand,  Norway,  and  Sweden. 

Comment:  There  is  no  real  reason  for  the 
U.S.  to  abstain,  except  to  keep  U.N.  expenses 
low.  However,  while  the  servicing  costs  for 
the  Ad  Hoc  Committee  were  estimated  to 
run  to  almost  one-half  million  dollars,  the 
Fifth  Committee  decided  that  conference 
services  of  the  U.N.  could  fit  the  Committee's 
meetings  within  its  regiUar  budget  and  no 
additional  appropriation  would  be  required. 
(53)  Thus  It  is  even  more  difficult  to  find  a 
reason  for  the  U.S.  to  abstain,  except  to  keep 
the  Russians  company. 

S.  The  disarmament  decade 

The  19708  is  the  Disarmament  Decade  and 
the  30th  session  had  an  agenda  Item  entitled, 
"Mid-term  review  of  the  Disarmament  Dec- 
ade: Report  of  the  Secretary-General."  The 
report  of  the  Secretary-General  Included  re- 
sponses from  some  Member  States.  (64)  Ni- 
geria introduced  a  draft  resolution  co-spon- 
sored by  12  additional  States.  This  reiter- 
ated "the  central  interest  of  the  UJJ.  in  all 
disarmament  negotiations,"  deplored  the 
"wastage  of  resources,"  and  called  upon 
Member  States  "to  intensify  their  efforts  In 
support  of  the  link  between  disarmament 
and  development."  It  also  decided  to  Include 
on  the  provisional  agenda  of  the  31st  session 
an  item  entitled,  "Effective  measures  to  im- 
plement the  purposes  and  objectives  of  the 
Disarmament  Decade." 

Ambassador  Martin  said  that  the  U.S.  had 
"some  reservations  concerning  its  elements 
and  language."  He  questioned  "the  value  of 
asserting  an  essential  link  between  Disarma- 
ment and  development."  He  said  that  while 
both  of  these  objectives  are  Important,  "prog- 
ress in  achieving  disarmament  depends  upon 
the  solution  of  problems  that  in  many  re- 
spects are  fundamentally  different  from 
those  of  development."  He  concluded  that 
"in  our  view,  disarmament  and  development 
should  be  pursued  on  their  own  merits,  with- 
out being  made  mutually  dependent."  (55) 

The  resolution  was  adopted  by  consensus. 
In  which  the  U.S.  Joined.  (56) 

Comment:  The  U.S..  and  other  Western 
States,  tend  to  repeat  the  ritual  that  disarm- 
ament and  development  should  be  pursued 
on  their  own  merits,  and  that  any  link  la 
slight.  Tet  whenever  the  obvious  develop- 
ment needs  of  the  developing  world  in  dol- 
lars are  made  known,  the  only  place  such 
magnitude  of  sums  are  available  in  the  U.S. 
budget  is  from  that  of  the  Pentagon. 
F.  Strengthening  the  disarmament  secretariat 

Austria  introduced  a  resolution,  co-spon- 
sored by  11  additional  States,  which  re- 
quested the  Secretary-General  to  take  appro- 
priate steps  for  the  strengthening  of  the  Dis- 
armament Affairs  Division  of  the  U.N.,  in- 
cluding the  addition  of  staff  necessary  for 
the  effective  carrying  out  of  its  increased  re- 
sponslbUitles.  The  latter  included  an  aug- 
mented load  of  conferences  as  well  as  imple- 
mentation of  decisions  adopted  by  the  Gen- 
eral Assembly  in  this  field. 

Ambassador  Martin  requested  a  recorded 
vote.  The  U.S.  abstained  in  the  voting  be- 


•The  verbatim  record  Indicated  that 
Poland  and  the  U.S.S.R.  subsequently  gave 
notice  that  they  Intended  to  abstain  and  not 
vote  negatively. 


June  16,  1976 


CONGRESSIONAL  RECORD— HOUSE 


18729 


cavise  he  said  that  the  U.S.  felt  that  the 
Secretary-General's  budget  estimates  for 
1976-77  provided  adequately  tot  the  Dis- 
armament Affairs  Division.  He  further  as- 
serted that  the  requirements  arising  from 
new  responsibilities  given  to  the  Division 
could  and  sliould  be  set  by  reallocating  avail- 
able resources.  (57)  In  a  vote  in  the  Fifth 
Committee  on  the  initiative  of  Mexico,  an 
additional  appropriation  of  $149,200  was  ap- 
proved for  the  biennlum  1976-77,  plus  an 
additional  staff  assessment  of  $31,600.(68) 
The  resolution  was  adopted  116  to  none. 


with  13  abstentions.  (69)  In  addition  to  the 
U.S.,  those  abstaining  Included  eight  NATO 
States  and  Japan,  New  Zealand,  and  Nlca- 
rag^ua. 

Comment:  Tliis  was  again  a  cheap-shot  by 
ttae  U.S.  which  spends  man  than  $149,300 
each  minute  for  its  defense  budget. 

G.  Sea-Bed  Treaty 

The  Treaty  on  the  Prohibition  of  the  Bn- 

{riacement  of  Nuclear  and  Other  Weapons  of 

Mass  Destruction  on  the  Sea-Bed  and  the 

Ocean  Floor  and  in  the  Subsoil  Thereof  pro- 

6.  VOTING  RECORD  OF  12  STATES 


vldes  for  the  convening  of  a  review  confer- 
ence five  years  after  its  entry  into  force  or 
sometime  after  May  1977.  Denmark  and  six 
additional  States  co-sponsored  a  resolution 
requesting  the  Secretary-General  to  render 
necessary  assistance  and  provide  services  for 
a  preparatory  committee  of  parties  to  the 
Treaty  It  also  expressed  the  hope  for  the 
widest  possible  adherence  to  the  Treaty. 

The  U.S.  made  no  statement  abont  thu 
Review  Conference. 

The  resolution  was  adopted  136  to  none, 
with  two  abstentions  (Cuba  and  France)  .(60) 


TABU  L-THE  VOTING  PATTERN  OF  12  SEUCTED  STATES  ON  25  DISARMAMENT  RESOLUTIONS  ADOPTED  BY  THE  30TH  SESSION  OF  THE  U  N   6£NERAL  ASSEMBLY 

DECEMBER  1975 


China    U.S.S.R.  Rofflania 


United      United 
St3tes   Kingdom 


Franc*        India     Canada       Japan     Mexico     Nigeria    Smden 


Ab  (NuBrfier) 


Nuclear  Db.: 

SALT  II nv  N  Y  N  Ab  Ab 

Five-Power N  Y  Y  Ab  Ab  Ab 

Suspension N  Ab  Y  Ab  Ab  Ab 

PN/s-z N  Ab  Y  Ab  Y  Ab 

N-Free  Zones: 

Comp.  Study. w  Y  Y  Y  Y  Y 

Concept Y  Ab  Y  N  N  N 

Indian  Ocean Y  Ab  Y  Ab  Ab  Ab 

South  Pacific Y  Ab  Y  Ab  Ab  Ab 

South  Asia Ye  Yc  Yc  Yc  Yc  Yc 

South  Asia Yc  Yc  Yc  Yc  Yc  Ye 

Mid-east Y  Y  Y  V  Y  Y 

Africa Y  Y  Y  Y  Y  Y 

TT. !- Y  Ab  Y  Ab  Y  Ab 

TT,  II Y  Ab  Y  Y  Y  Y 

Convent  Dis.: 

Ind.  Weapons Yc  Yc  Ye  Yc  Yc  Yc 

Chemical Yc@  Yc  Yc  Yc  Ye  Ye 

Mass  Oest nv  Y  Y  Ab  Ab  Ab 

^  Clynato Yc®  Yc  Ye  Yc  Ye  Yc 

Other  Issues: 

World  Conf Ye  Yc  Ye  Ye  Ye  Yc 

MilitanrBud. N  Ab  Y  Ab  Ab  Ab 

Econ.  Conseq Yc  Ye  Yc  Yc#  Yc  Ye 

Role  U.N a  N»  Y  Ab  Ab  Y 

Ois.  Decade Yc®  Yc  Ye  Yc  Yc  Yc 

Secretariat nv  Y  Y  Ab  Ab  Ab 

Sea-bod -  nv  Y  Y  Y  Y  Ab 

Yc— Consensus ~i  $  i  8  8 

T-Yes 7  7  17  I  7 

N-No 4  7  _  2  1 

Ab— Abstain : —  t     '  —  10  9 

Bv— Not  vote . _4  —  —  

a— absent 2  _  _  _  _ 
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*The  U.S.S.K.  annoenced  that  it  had  intended  to  abstain, 
g  If  put  to  a  vote  would  not  have  participated. 


#lf  put  to  a  vote  would  have  abstained. 


7.   STTMMABT   Aim   COKCU7SZOMS 

1.  The  First  Committee  of  the  80th  ses- 
sion of  the  UJ^.  General  Assembly  discussed 
a  record  number  of  disarmament  agenda 
items — 19 — and  adopted  a  record  number  of 
disarmament  resoluUons — 26.  (Also  a  few 
Items  related  to  disarmament  came  to  the 
plenary  from  other  committees.) 

2.  However,  no  progress  in  disarmament 
was  perceived  during  the  session.  Activity 
should  not  be  mistaken  for  action — at  least 
In  the  field  of  disarmament.  Disarmament  is 
at  dead  center  and  has  been  so  for  some 
years. 

5.  It  is  difficult  and  perhaps  futUe  to  pin 
the  label  of  blame  for  this  inaction  on  any 
one  State  or  group  of  States.  Yet  if  just  the 
US.  or  the  V.BSS..,  or  both,  were  to  begin 
In  earnest  the  process  of  disarmament,  it  Is 
likely  that  the  whole  disarmament  picture 
and  climate  would  change — and  world  secu- 
rity would  increase. 

4.  The  voting  pattern  of  States  on  dis- 
armament Issues  at  the  UJJ.  can  be  instruc- 
tive in  determining  political  trends.  How- 
ever, there  can  be  no  objective  evaluation  of 
Yotes,  because  there  Is  no  way  to  compar« 
resolutions.  Some  are  nuure  important  than 
others,  whether  procedural  or  substantive. 
Having  given  this  caveat  against  any  quan- 
titative approach,  one  can  attempt  to  per- 
ceive trends  by  considering  first  selected  reso- 
lutions and  then  by  tising  all  raoolutions 
adopted  in  one  field. 

6.  A  subjective  selection  would  Indlcat* 


that  the  following  eight  disarmament  reso- 
lutions may  have  perhaps  been  the  most  im- 
portant adopted  during  the  30th  session: 
SALT  n,  suspension  of  nuclear  tests,  PNEs. 
concept  of  a  nuclear-free  zone,  indiscrimi- 
nate weapons,  weapons  of  mass  destruction, 
military  expenditures,  and  economic  and  so- 
cial consequences  of  the  arms  race.  On  these 
eight  Issues,  the  VS.  voted  in  favor  of  only 
one  (and  this  was  part  of  a  consensus) .  The 
US.S.R.  voted  In  favor  of  two.  China  also 
voted  in  favor  of  two.  Such  allies  of  the  U.S. 
as  Canada  and  Japan  voted  for  five  resolu- 
tions. Sweden  voted  for  six.  Such  States  as 
Mexico.  Nigeria,  and  Romania  voted  for  aU 
eight. 

6.  If  all  25  disarmament  resolutions  are 
considered,  the  UJ3.  voted  for  only  13,  and 
stated  that,  had  there  been  no  agreement  for 
consensus  on  three,  it  would  have  abstained 
on  these  three.  Using  the  13  figure,  this  is  a 
percentage  of  52.  The  Soviet  Union  voted 
in  favor  of  15,  for  a  percentage  of  60.  China, 
also  voted  for  60  per  cent.  Two  of  the  closest 
allies  of  the  VS.,  Japan  and  Canada,  voted 
for  80  and  84  per  cent  respectively.  Indeed, 
many  States  voted  for  all  resolutions,  such 
as  Mexico,  Nigeria,  and  Romania. 

7.  The  allegation  that  the  UJ3.  and  the 
UjBJBJt.  aze  atomic  bedfellows  is  borne  out 
by  the  fact  that,  on  19  resolutions,  the  U.S. 
and  the  UJSSJl.  voted  identlcaUy — yes,  ab- 
stention, or  no.  This  is  a  76  per  cent  identity. 
Compare  this  to  a  52  per  cent  identity  of  the 
U.S.  votes  with  that  of  all  Member  States  oa 


these  disarmament  issues.  Or  oomp«tf«  it  to 
an  identity  of  only  60  per  cent  with  its  Pa- 
cific ally,  Japan. 

8.  How  can  the  role  of  the  U.S.  be  described, 
at  least  in  the  field  of  disarmament  at  the 
30th  session  of  the  UJf.7  It  has  hardly  been 
a  positive  or  forthcoming  one.  The  VS.  has 
taken  no  Initiative  and  made  no  new  pro- 
posals in  the  disarmament  field  in  the  past 
decade.  The  U.S.  has  maintained  a  pasture 
of  stonewalling  the  non-nuclear  States,  of 
collusion  with  the  Soviet  Union  on  certain 
Issues,  of  putting  part-time  negotiators  in 
Geneva  and  New  York,  and  of  maintaining — 
understandably  in  the  circumstances — an 
extremely  low  visibility. 

9.  This  stance  of  the  UjS.  Is  not  new;  and 
it  is  not  limited  to  disarmament.  The  VS. 
during  the  29th  General  Assembly  in  the 
autumn  of  1974  had  a  record  of  voting  for 
only  12  disarmament  resolutions  out  of  21 
or  57  per  cent.  This  record  was,  at  that  time, 
also  matched  by  the  Soviet  Union.  Even 
C!hina  voted  In  favor  of  more  disarmament 
resolutions  in  1974.  while  such  States  as  Mex- 
ico and  Japan  voted  In  favor  of  21  and  20  res- 
olutions respectively.  Also  the  low  level  of 
U.S.  voting  i>erformance  may  be  iinlversal  In 
the  UJf.  system.  The  "UJI.  Voting  Box  Score" 
on  20  Vital  Issues  before  the  30th  General  As- 
sembly prepared  by  Mr.  Donald  Keys  of  the 
World  Association  of  World  Federmllsts  gave 
the  U.S.  a  low  score  of  45  per  cent  in  1074. 
The  1975  rating  is  also  low.  an  identical  45 
per  cent,  whereas  Albania  Is  40  per  cent  and 
Sweden  is  96  per  cent. 
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lt.'SilJ^SSn?n1-^°tiSS*at  tW"  'et'the  ^^,f  "^.**  *^^^  **°  °°*  "««*  »l^*fl«  '"°'«««^  "^  ^^^^  ^^^  than  10  p<^  centum 

White  House,  us^^SSSTcontrol^enSr  the  e^fo^^ent  requirements,  outlined  In  the  ft  such  amount  if  the  President  deems  such 

Pentagon,  or  the  Permanent  Mission  of  the  '^^-  increase  necessary  for  the  purposes  of  this 

TT.8.  to  the  VX.  try  to  do  so.  Approximately  93  schools  will  be  af-  '''»*Pte'"- 

a  NOTES  Ai«,  v^.  DocnMEKTAxioN  '^cted  by  thls  legteUttlon;   10  of  these  aval  ablet  r*°JcaTvlt^i"r«T  °'  "***  '^'^ 

1.  A-C.l-PVi!073.  p.  12.  This  la  a  provl-  "«  ^*°£-^^*  ^OUeges  End  Universities.  SurpSs  S  Slh'a^J^l^^?^^'^""*  ^^^ 

slonal  verbatim  record  of  the  2073rd  meeting  ^  "^^  State  of  Wyoming,  the  University  $3.700^  of^e  ?un^  av^aWe  tor  S 

of  the  First  or  Political  Committee.  2.  A-C.l-  o'  Wyoming  is  the  only  university,  and  year  1977  to  carry  out  the  dutdosm  of^^ 

1069.  3.  A-C.1-PV.2073.  p.   12.  4.  A-C.l-PV.  therefore    the    only    Institution    where  chapter     (other    than    funda    appronrlated 

aiOe,  pp.  71-72.  6.  See  Report  of  the  First  ROTC  is  offered.  under  section  607  of  the  International  Se 

£?r,-i1c^!J^S^'*-»^7i°-?i£?:  IziBiv^'T'?^^^^  SSr.^„!X7==£'rS 

A-PVJ437.    9.    A-C.1-PV.2106,    pp.    48-61.  fducational  backgrounds  is  a  guarantee  graph  (3),  to  countries  wMchki^  not  de^IT 

10.  A-10434.  A-PV.2437.   11.  A-C.1-PV.2073,  agahist    military    cliques    and    provides  nated  in  paragraph  (i )  ""  ue^ig 

pp.  15-ie.  12.  A-C.1-PV.2108,  pp.  61-66.  18.  training  in  relation  to  the  geographical        "(3)  Funds  avaUable  for  assistance  under 

A-10438.  A-PV.2439.  14.  A-10027-Add.l.  This  and    soclocultural     differences     in     the  *^*«  chapter  may  not  be  used  to  furnish  as 

wUl  be  Issued  as  Official  Records  of  the  Gen-  United  States.  slstance  to  more  than  20  countries  (lncIudllli^ 

eral  Assembly,  Thirtieth  Session,  Supplement         t  nrcro  w^n,.  e„.,««^   ^r  tu-  j  those  countries  designated  In  DarairrAnh  mT? 

NO.   27A(A-10027-Rev.    1-Add.l.)    15    A-C.l-  ^f^^'f  ^P^""  support   of   this   amend-  m  fiscal  year  1976    P^n^avaSe  for  .1^ 

PV.2073,  p.   17.  16.  A-10441.  A-:pv.2437.  17.  "i?"*'    ^o   msure   that  each   land-grant  slstance   tmder   this    chllterf other    th^n 

A-C.1-PV.2073.  p.  17.  18.  A-C.1-PV.2098,  pp.  college  or  university  be  allowed  to  main-  funds  appropriated  underWtion  507  of  tt^ 

27-82.  19.  A-C.1-PV.2108,  p.  23.  20.  A-10441.  tain  an  ROTC  program.  International  Security  Assistance  and  Lm! 

A-PV.2437.  21.  A-10436.  A-PV.2437.  22.  A-C.J-  ^_^_.^_^  Export  Control  Act  of  1976)  may  not  be^<*d 

PV.2100,   p.   47.   23.   A-10445.   A-PV.2437.   24.  ^^„„„  to  furnish  asstetance  to  more  than  12  rnnn 

A-C.1-PV.2105.   p.   61.  25.   A-C.1-PV.2106,   p.  CONFERENCE  REPORT  ON  H.R.  13680  tries    (Including  those  cXtrlesd^Lna^L' 

p.-  II  ^i'^-ii^''''A%'l.}i''-29^A%°i-        ^-  MORGAN  submitted  the  following    '"  ■?4T?S' auVh^ol/tv  ""r'  ir  ''''' 

fv.2100.1;.  57.'SrA-5.l!?vToO,'pp.^7^77:  llff^r.'S^'r''  ^^'.^r^*  °°^  ot  j:^U^trZTSS  nLTTelT^r^^t 

31.     A-10442.A-PV.2437.     32.     A-10436.     A-  ^ill  (H.R.  13680)    tO  amend  the  Foreign  any  amount  specified  In  Darawa^h    m  ^^ 

PV.2437.  33.  A-10432.  A-PV.2437.  34.  A-C.l-  Assistance  Act  of  1961  and  the  Foreign  (2).  The  Umltatlons  contained  in  naraeranh J 

PVJ1073,   p.   11.   35.   A-10433.   A-PV.2437.   36.  Military     Sales      Act.      and     for     other  d).   (2).  and   (3)    shall  not  aPDlv  to  emer 

62.  46.  A-10431.  A-PV.2437.  46.  A-C.l-PV  2100.  ^f  ?°>  *°  ""f  «/»<»  *h«  foreign  Assistance  Act  for  the  fl^wJyeM  m6  and  $7oS  ^'TrT 

pp.    67-70.    47.    A-10430.    A-PV.2437.    48.    A-  °^  }^^^  *°**  *b«  Foreign  Military  Sales  Act.  fiscal  year  j/^f^ '" '"  *°*' '^-OOO-OOO  for  the 

10484.  49.  A-10001-Add.  1.  60.  A-C.1-PV.2108.  ^^.^   '°f .  °J^55  ?"«•?«««'   ^''7^  °»e*'   »'»«'•  "(6)  None  of  the  funda  appronrlated  under 

p.   66.   61.   A-10438.   A-PV.2439.   52.   A-10488.  recL-^PnH  f /^  '^"''*'*'    *"*'*    '*'****    *^  ^^^    subsection    shall    be    S^   to    fum^ 

53.  A-10294  and  A-10294  Add.  1.  54.  A-C.l-  I!!°^'"^Sr^  *''''  **°  recommend  to  their  re-  sophisticated  weapoM  svste^  surh  »«  m^ 

PV.2107.  pD.    13-15.   55.   A-10439.   A-PV.2437.  '^^'l^  houses  as  foUows:  aUe  systems  or  1et^^«?t  r^'Sa^  S^" 

56.  A-c.l-PV.210e.  67.  A-10488.  58.  A-10438.  ^^^^  "»«  House  recede  from  Its  disagree-  Poses,   to  any   less   develoned   country  rmf 

A-PV.2439.  69.  A-10438.  A-PV.2439.  ^lent  to  the  amendment  of  the  Senate  and  specified  In  paragraph  (l)  \^eM  thel>r^i 

Additional  conies  of  this  privately-dlstrtb-  ^Sree  to  the  same  with  an  amendment  as  dent  determines  that  the  fumlshlne  of^h 

uted  Memorandum  are  available  for  $1.00,  follows:  In  lieu  of  the  matter  proposed  to  weapons  systems  Is  Important  to  the  n»tion«i 

sea  or  land  postage  paid.  Airmail  extra.  "e  Inserted  by  the  Senate  amendment  Insert  security  of  the  United  States  and  r^rvirti 

The  following  recent  Disarmament  Memo-  t^^e  following:  ^thln  thirty  days  each  mich  detomSon 

randa  written  by  Dr  Homer  A.  Jack  and  pub-  That  this  Act  may  be  cited  aa  the  "Inter-  *°  *^®  Congress. 

-^5''o«'"'  *^*  ^°^^^  Conference  on  Religion  national  Security  Assistance  and  Arms  Export  " <'^)  Amounts  appropriated  under  this  sub- 

^^  ^  '^*  '^''°  available:  Control  Act  of  1976".                                ^  section  are  authorized  to  remain  available 

D20.  DUarmament  at  the  27th  D.N.  Gen-  TITLE  I-MILITARY  ASaiSTANr^.  "°*"  expended.                                     available 

"'i^Jif'?:j'^^y-^^^^^ryi9'^   i^Pp.SO^.  ^SSSlf^  "<8)    Assistance   for   Turkey   under  this 

D30.  Disarmament  at  the  28th  V.N.  Gen-  PROGRAM  ^j^     ^^^                               tothe  reouh^menta 

eroZ  Assembly:  Part  I.  March  1974.  17  pp.  50,*.  authomzatiok  of  section  620(x)  of  I^Act  "     '«<51""«™«'*» 

D31.  Disarmament  at  the  28th  VM.  Gen-  Sec.    101.   Section   604(a)    of   the   FtK-elgn  si«rT»T     .™.=«"  ' 

era/ M»»emWv;  Part  77.  March  1974.  27  op.  60^  Assistance  Act  of  1961  Is  amended  to  read  a       ,ao  „         ^'    a^^thoritt 

D33.  Disarmament  at  the  World  Food  Con-  as  follows:  °*^-  ^02.  Section  606(a)  of  the  Foreign  Aa- 

f'^-^-Oe'^^rnber  1974^  12  pp.  60^.  "(a)  (1)  There  Is  authorized  to  be  appro-  foll^s*^  ^*  °'  ""  ^  amended  to  read  as 

D34.  DUarmament  at  the  29th  VM.  Gen-  prlated  to  the  President  to  carry  out  th^  "?^i^^  t,  ♦»,     »-    ... 

eral  Assembly.  January  1976. 13  pp.  60<f  purposes  of  this  chanter  «iOfl  Tmr^n  ?™.  ♦?!  i*^  ^^^   "  *^®  President  first  determines 

Make  checks  navabie  to  wrRP««H   .  h  ♦       V^^.^n-}^""^^  *°**  ^^  ^^"""^  Control        "(B)  that  a  faUure  to  respond  Immediately 
W^T'S^m-m^l^xY^Lt^t^^'^^        '^,,°L^V^^    may  be  allocated   and  made     to  that  emergency  wUl  resXln  seriOTMharm 

?ew'?or?TY.?(;oI?JJJl"'  ''•'""^  "'^'     ?r  Sh  i^cirt^.*^''  '°"°^'^«  '=°"^*^~     '^'■icftlltZ^"''^  ^""^  ^**^«^^=  ^'^ 
^"'^  ''"''"  "scai  years.  (C)  that  the  emergency  requirement  can- 

~^~^"^"^^  Fiscal  year  Fiscal  vear  ^°^  ^  ™®*  under  authority  of  the  Arms  Ex- 

ROTC  AT  WYOMINa  SHOULD  BE  "76  1977  So^''''°*  ^*'  °'  ""^  °*^*'  ^""^  ^^'''P*  ^^^ 

RETAINED  „         Country        amount  amount  ^            __^     ^ 

.-_     „rt„_._                                                        Greece —  $31,000,000  $33,000  000  '*®  may  o«Jer  defense  articles  from  the  stocks 

(Mr.  RONCALIO  asked  and  was  given     IndonesU 13,000,000  I6  000  000           **^®  Department  of  Defense  and  defense 

permission  to  extend  his  remarks  at  this    ''^^^^^ 60,000,000  66.000,000  "^''^'^s  for  the  pxxrposes of  this  part,  subject 

point  In  the  Record  and  to  hiclude  ex-  Republic  of  '  to  reimbursement  from  subsequent  appro- 

traneous  m- tter )                                                    Korea 66,000,000  8300000  P'''*"^^  m*«*e  specifically  therefor  under 

Mr  RONCALIO  Mr  RnPotAr  T  <«f««^  Philippines....     17,000,000  17*,  OOo',  000  B"t»ectlon  (b) . 

to^«^a^rinI«^;  f^cl  « '     ^A®"*^     Thailand I6, 000,  000  16  000  000         "(2)  The  total  value  of  defense  articles  and 

S«    .^ff^ef^      ^'«   ^^S:^.  ^^^  °^     ^^^^^ 31,000,000  60  000  000  ^^^'^^^se  services  ordered  under  this  subsec- 

r?o.»o    ^      appropriations    bill,    H.R.     Ethiopia e,  000, 000  6  000  000  ^^°^  ^  ^ny  fiscal  year  may  not  exceed  $67,- 

14262,  when  It  Is  on  the  floor  of  the  The  amount  i.n«.ifl»H  .„  t^,-  J  .  800,000.  The  authority  contained  In  this  sub- 
House  for  consideration.  Section  745  ndut^^i J£^i^  ^^^  paragraph  for  section  shall  be  effective  In  any  fiscal  year 
eliminates    appropriations    for    senlo?  Z^..r!9iiirt^^y;S^  ^V-^^'SlX  ^^  ^J^^^  ^-'^^^  P-°^'<'<^  ^- '^ -PP^oprU.- 


ijme  16,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


1S731 


*'    "(8)  The  President  iball  keep  the  Oongraes 


.  fully  and  vamoXij  Inf omed  at  an 
artlolea  and  dtfense  eerrlces  ordered  under 
this  subsection.". 

STOCKKLIWO   aw   DKFSMm   AKTIOUB  VOB 
^<  rOBEIGN     COtTKTSIXS 

Skc.  103.  Section  514  of  the  Foreign  As- 
sistance Act  of  1961  la  amended  to  read  as 
'foUows: 

r.  "Sac.  614.  Stockpzunq  or  Defemsk  Aa- 
ncus  FOB  FoEKioiT  CoTTinKiES. — (a)  No  de- 
fense artltie  In  the  Inventory  of  the  Depart- 
ment of  Defense  i^ilch  Is  set  aside,  reserved, 
or  In  uiy  way  earmarked  or  Intended  fbr  fu- 
ture use  by  any  foreign  country  may  be  made 
avaUable  to  or  for  use  by  any  foreign  country 
imless  such  transfer  Is  authorlBed  under  tbls 
Act  or  the  Arms  Export  Control  Act,  or  any 
subsequent  corresponding  legislation,  and  the 
value  of  such  transfer  is  charged  against 
funds  authorlMd  under  such  legislation  or 
against  the  UmltatlMU  spedfled  in  such  leg- 
islation, as  appropriate,  for  the  fiscal  period 
In  which  such  fM'tvt^  article  Is  transferred. 
For  purpoaea  of  this  subsection,  'value'  means 
the  acquislUon  cost  plus  crating,  packing, 
handling,  and  transportation  costs  Incurred 
In  carrying  out  this  section. 

"(b)  (1)  The  value  of  defense  articles  to 
be  set  aside,  earmarked,  reserved,  or  intended 
for  use  as  war  reserve  stocks  for  allied  or 
other  foreign  countries  (ottier  than  for  pur- 
poses of  the  North  Atlantic  Treaty  Organizes 
Hon)  In  stockpiles  located  In  for^gn  coun- 
tries may  not  exceed  in  any  flsoal  year  an 
amotmt  greater  than  Is  specifled  in  security 
assistance  authorizing  legislation  fos  that 
fiscal  year. 

"(2)  The  value  of  such  additions  to  stock- 
piles In  foreign  countries  shaU  not  exceed 
$93,750,000  for  the  period  beginning  July  1. 
1975.  and  ending  S^ytember  30.  1976.  and 
$126,000,000  for  the  fiscal  year  1977. 

"(c)  Except  for  stockpiles  in  existence  on 
the  date  of  enactment  of  the  International 
Security  Asststance  and  Arms  Export  Con- 
trol Act  of  1976  and  for  stockpiles  located  in 
countries  which  ere  members  of  the  North 
Atlantic  Treaty  Organization,  no  stockpile 
may  be  located  outside  the  boundaries  of  a 
United  States  military  base  or  a  military 
base  used  primarily  by  i&e  United  States. 

"(d)  No  defense  article  transferred  from 
any  stockpile  which  Is  made  available  to 
or  for  Tise  by  any  foreign  country  may  be 
considered  an  excess  defense  article  for  the 
purpose  of  determining  the  value  thereof. 

"(e)  The  President  shall  promptly  report 
to  Uie  Congress  each  new  stockpile,  or  addi- 
tion to  an  existing  stockpile,  described  In 
this  section  of  defense  articles  valued  In  ex- 
cess of  $10,000,000,000  m  any  fiscal  year.". 

THUJINATION     OP     MILrrARY     ASSISTANCK     AD- 
VISORT  GROTTPS  AND  MISSIONS 

Sxc.  104.  Section  515  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  striking  out  "Effective  July  1, 
1976,"  and  Inserting  In  lieu  thereof  "(a) 
During  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1977,";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  (1)  After  September  30,  1977,  no  mili- 
tary assistance  advisory  group,  military  mis- 
sion, or  other  organization  of  United  States 
military  personnel  performing  similar  mili- 
tary advisory  functions  under  this  Act  may 
operate  in  any  foreign  country  unless  specif- 
ically authorized  by  the  Congress. 

"(2)  The  President  may  assign  not  more 
than  three  members  of  the  Armed  Forces  of 
the  United  States  to  the  Chief  of  each 
United  States  Diplomatic  Mission  to  per- 
form such  functions  as  such  Chief  of  Mission 
determines  necessary  with  respect  to  In- 
ternational military  education  and  training 
provided  under  chapter  5  of  this  part,  to 
sales  of  defense  articles  and  services  under 
the  Arms  Export  Control  Act.  or  to  such 
other  Internatl  )nal  security  assistance  pro- 


grams aa  the  President  mi^  designate.  After 
Septambn  SO.  1977.  bo  autib  funettona  or 
rdated  actlvltlee  may  be  performed  by  any 
dcAoae  afetadiee  aaalgned.  detallad.  or  at- 
taeiied  to  tbe  United  States  D^IomaUc  Mis- 
sion In  any  foreign  country. 

"(c)  After  Septemhw  80.  1976.  the  num- 
bw  of  military  mtaatnns,  groups,  and  similar 
organlaatlons  may  not  exceed  84. 

"(d)  As  used  in  this  section,  tbe  term 
'military  assistance  advisory  group,  military 
mission,  or  other  orgaolaation  of  United 
States  military  personnel  performing  alml- 
lar  military  advisory  functions  under  this 
Act'  docs  not  Include  regular  \mlts  of  Armed 
Porces  of  the  United  States  engaged  In  rou- 
tine functions  designed  to  bring  about  tbe 
standardization  ot  military  operations  and 
procedures  t>etween  tbe  Armed  Forces  ot  tbe 
United  States  and  aUles  of  the  United 
States.". 

TERKDrATION  OT  ADTHORITT  TO  FTTRNISH  GKAMT 
MILITAKT  ASSISTANCX 

Sxc.  106.  Ch^ter  3  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  tbe  f<dlowlng  new 
section: 

"Sxc.    616.    TERMINATION    OF    AtTrHOEITT. — 

(a)  Except  to  tbe  extent  that  the  Congress 
may,  subeequent  to  ttie  enactment  of  this 
section,  authorize  the  furnishing  of  military 
assistance  In  accordance  with  this  chapter 
to  specified  countries  In  specifled  amounts, 
tbe  authorities  contained  In  this  Chapter 
(other  than  the  autbmltles  contained  In 
sections  G06,  614,  and  616(b)  (2) )  may  not 
be  exercised  after  September  30,  1977,  except 
tliat  such  authorities  shall  remain  available 
untu  S^tembw  80, 1980,  to  the  extent  neces- 
sary to  carry  out  obligations  incurred  under 
this  chapter  on  or  before  September  30,  1977. 

"(b)  Funds  avaUable  to  carry  out  this 
chapter  shall  be  available  notwithstanding 
tbe  limitations  contained  In  paragn^ihs  (2) 
and  (3)  of  section  604(a)  al  this  Act — 

"(1)  fOT  the  winding  up  of  military  assist- 
ance programs  under  this  chapter,  including 
payment  of  the  costs  of  packing,  crating, 
handling,  and  transporting  defense  articles 
fiurnldied  under  this  chapter  and  of  related 
administrative  costs;  and 

"(2)  for  costs  incurred  under  section  60S 
(c)  with  respect  to  defense  articles  on  loan 
to  countries  no  longer  eligible  under  section 
604(a)    for   mUitary   assistance.". 

INTXRNATIONAI.  MILITAHT  EDUCATION  AND 
TRAINING 

Sec.  106.  (a)  Part  n  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  following  new  chapter: 
"CHAPTER  6 — ^International  Mh-itart 
Education  and  Trainino 

"Sec.  541.  General  Authority. — ^The  Presi- 
dent Is  authorized  to  furnish,  on  such  terms 
and  conditions  consistent  with  this  Act  as 
the  President  may  determine  (but  when- 
ever feasible  on  a  reimbursable  basis),  mUi- 
tary education  and  training  to  military  and 
related  civilian  personnel  of  foreign  coun- 
tries. Such  training  and  education  may  be 
provided  through — 

"(1)  attendance  at  military  educational 
and  training  facilities  In  the  United  States 
(other  than  Service  academies)  and  abroad; 

"(2)  attendance  in  special  courses  of  in- 
struction at  schools  and  Institutions  of  learn- 
ing or  research  in  the  United  States  and 
abroad;  and 

"(3)  observation  and  orientation  visits  to 
military  facilities  and  related  activities  In 
the  United  States  and  abroad. 

"Sec.  542.  Authorization. — There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter 
$27,000,000  for  the  fiscal  year  1976  and  $30,- 
200,000  for  the  fiscal  year  1977.  After  June 
30,  1976,  no  training  under  this  section  may 
be  conducted  outside  the  United  States  un- 


less the  President  has  reported  and  justified 
such  training  to  tbe  Speaker  of  the  House 
of  Bepteeentattvee  and  the  Committee  on 
Fcneig^  Belatlons  of  tbe  Senate. 

"Sac.  64S.  PtTRFosas. — ^Education  and  train- 
ing activities  conducted  under  this  chapter 
shaU  be  designed — 

"(1)  to  encourage  effective  and  mutually 
beneficial  relations  and  Increased  under- 
standing between  tlie  United  States  and  for- 
eign countries  In  furtherance  of  the  goals 
of  international  peaoe  and  securtty:  and 

"  (9)  to  Improve  the  ability  oX  partte^wtlng 
forei^  countries  to  utilize  their  reeources. 
including  defense  articles  and  defense  serv- 
ices obtained  by  them  ttcan  the  United  States, 
wlUi  maximum  effectiveness,  ttiereby  con- 
tributing to  greater  self-reliance  by  such 
countries.". 

(b)  Tbe  Foreign  Assistance  Act  of  1961  is 
amended  as  f oUows : 

(1)  Section  610  is  repealed. 

(2)  Section  622  Is  amended — 

(A)  In  subsection  (b)  by  inserting  "and 
military  education  and  training"  immedi- 
ately after  "(Including  civic  action)";  and 

(B)  by  amending  subsection  (c)  to  read  as 
fcdlows: 

"(c)  Under  the  direction  of  the  President, 
the  Secretary  of  State  shaU  be  responsible 
for  tbe  continuous  supervision  and  general 
direction  of  economic  assistance,  mlUtary  as- 
sistance, and  mlUtary  education  and  train- 
ing programs.  Including  but  not  limited  to 
determining  whether  there  ^all  be  a  mili- 
tary asatatanoa  (indadlng  dirio  action)  or 
a  military  education  and  draining  program 
for  a  country  and  tbe  value  thereof,  to  the 
end  that  such  programs  are  effectively  Inte- 
grated both  at  home  and  abroad  and  the  for- 
eign poUcy  of  the  United  States  is  best  served 
thereby.". 

(3)  Section  823  is  amended — 

(A)  in  subsection  (a)  (4)  by  Inserting  "and 
related  clvUlan"  immediately  after  "mili- 
tary"; and 

(B)  In  subsection  (a)(6)  by  insortlng  ". 
education  and  training"  Immediately  after 
"assistance". 

(4)  Section  632  la  amended — 

(A)  In  subsections  (a)  and  (e)  by  insert- 
ing ",  military  education  and  training"  im- 
mediately aftor  "articles"  wherever  It  appears, 
and 

(B)  in  subsection  (b)  by  striking  out  "and 
defense  articles"  and  inserting  In  lieu  there- 
of ".  defense  articles,  or  mUltary  education 
and  training". 

(5)  Section  636  is  amended — 

(A)  in  subsection   (g)(1)   by  Inserting  ", 
mUltary  education   and   training"   Immedl- . 
ately  after  "articles";  and 

(B)  in  subsection  (g)  (2)  and  In  subsection 
(g)  (3)  by  striking  out  "persotmel"  and  in- 
serting in  lieu  thereof  "and  related  civilian 
personnel". 

(6)  Section  644  is  amended — 

(A)  by  amending  subsection  (f)  to  read 
asfoUows: 

"(f)  'Defense  service'  Includes  any  serrice, 
test,  inspection,  repair,  publication,  or  tech- 
nical or  other  assistance  or  defense  Informa- 
tion used  for  the  purposes  of  furnishing  mili- 
tary assistance,  but  does  not  include  military 
educational  and  training  activities  under 
chapter  5  of  part  II.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(n)  'MUltary  education  and  training'  In- 
cludes formal  or  Informal  Instruction  of  for- 
eign students  In  the  United  States  or  over- 
seas by  officers  or  employees  of  the  United 
States,  contract  technicians,  contractors  (In- 
cluding Instruction  at  civilian  institutions) , 
or  by  correspondence  courses,  technical,  edu- 
cational, or  information  publications  and 
media  of  all  kinds,  training  aids,  orientation, 
and  mUitary  advice  to  foreign  military  units 
and  forces.". 

(c)  Except  as  may  I)e  expressly  provided 
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to  tlM  oontzvf  In  tUs  Act,  «U  detflrmlna- 
UooM.  flutborteAttooB,  recvUtionik  ordars. 
conu-acta.  acreementa.  and  othar  •etiODs  is- 
sued, undertalcea.  or  entered  Into  -under  »a- 
tbortty  of  u^  {urorlalon  ot  lanr  amended  or 
repealed  bj  thia  aectkn  etutil  continue  In  full 
force  and  effect  until  modlflad,  revoked,  or 
aujMrseded  by  appropriate  autliorltf . 

(d)  runda  nude  available  puraunnt  to 
other  pravlalona  of  lav  for  forels:n  mUltary 
educattonni  and  training  activities  ahaU  re- 
main avallaMe  forobUgatloa  and  expenditure 
tor  ttkair  original  purposes  in  accordance  with 
tba  prorlslona  of  law  originally  applicable 
to  those  purposes  or  In  accordance  with  the 
prorlalooa  of  Iaw  currently  applicable  to 
those  purposes. 

TITLE  II— ABU8  KXPORT  OONTBCOB 

CHANGE     IN     TTTLE 

Sec.  201.  (a)  The  first  section  of  the  For- 
eign Military  Sales  Act  Is  amended  by  strik- 
ing out "  'The  Foreign  MUltary  Sales  Act"  and 
Inserting  in  lieu  thereof  "the  *Arms  Export 
Control  Act". 

(b)  Any  reference  to  the  Foreign  Military 
Sales  Act  shall  be  deemed  to  be  a  reference 
to  the  Arms  Export  Control  Act. 

ASMS     SALXS     POUCT 

S«c.  a02.  (a)  Section  1  of  the  Foreign  Mil- 
itary Sales  Act  is  amended  by  striking  out 
the  last  paragraph  and  inserting  in  lieu 
thereof  the  following  new  paragraplis: 

"It  shall  be  the  poUcy  of  the  United  States 
to  exert  leadership  ta  the  world  community 
to  hrtng  about  arrangements  for  reducing  the 
International  trade  in  implements  of  war  and 
to  lessen  the  danger  of  outbreak  of  regional 
conflict  and  the  burdens  of  armaments. 
United  States  programs  for  or  procedures 
governing  the  export,  sale,  and  grant  of  de- 
fense articles  and  defense  services  to  for- 
elng  coimtrlea  and  International  organiza- 
tions shall  be  administered  In  a  manner 
wtUch  will  carry  out  this  policy. 

"It  is  the  sense  of  the  Congress  that  the 
President  should  seek  to  initiate  multUateral 
discussions  for  the  purpose  of  reaching  agree- 
ments among  the  principal  arms  suppliers 
and  arms  purchasers  and  other  countries 
with  respect  to  the  control  of  the  interna- 
tional trade  in  armaments.  It  Is  further  the 
sense  of  Congress  that  the  President  should 
work  actively  with  all  nations  to  check  and 
control  the  international  sale  and  distribu- 
tion of  conventional  weapons  of  death  and 
destruction  and  to  encourage  regional  arms 
control  arrangements.  In  furtherance  of  this 
policy,  the  President  should  undertake  a 
concerted  effort  to  convene  an  International 
conference  of  major  arms-supplying  and 
arms-purchasing  nations  which  shall  con- 
sider meaavires  to  limit  conventional  arms 
transfers  in  the  interest  of  international 
peace  and  stability. 

"It  is  the  sense  of  the  Congress  that  the 
aggregate  value  of  defense  articles  and  de- 
fense services — 

"( 1 )  which  are  sold  under  section  21  or  sec- 
tion 22  of  this  Act;  or 

"(2)  which  are  licensed  or  approved  for  ex- 
port under  section  38  of  this  Act  to,  for  the 
use,  or  for  benefit  of  the  armed  forces,  poUce, 
intelligence,  or  other  internal  security  forces 
of  a  foreign  country  or  international  organi- 
zation under  a  commercial  sales  contract; 

in  any  fiscal  year  should  not  exceed  current 
levels.". 

(b)  (1)  The  President  shall  conduct  a  com- 
prehensive study  of  the  arms  sales  policies 
and  pracUoes  of  the  United  States  Govern- 
ment, including  policies  and  practices  with 
respect  to  commercial  arms  sales,  in  order  to 
determine  whether  such  policies  and  prac- 
tices should  be  changed.  Such  study  shall  ex- 
amine the  rationale  for  arms  sales  to  foreign 
countries,  the  benefits  to  the  United  States 
of  such  arms  sales,  the  risks  to  world  peace 
as  a  resiiit  of  sucli  arms  sales,  trend  In  arms 


sales  by  tiw  United  States  and  other  ootm- 
trles,  end  steps  vhlcte  ralg^t  be  taken  by  tbe 
United  atates  to  provide  for  llmltatiotis  on 
arms  saJes.  In  addltiata.  such  stody  abail  in- 
clude an  evaluation  of  the  Impact  of  United 
States  arms  sales  policies  on  the  economic 
and  social  development  of  foreign  countries 
a2Ul  consideration  of  steps  which  which  be 
taken  by  the  United  States  to  encourage  the 
niaiKlmirm  use  of  the  reaourcea  of  the  devel- 
oping countries  for  economic  and  social  de- 
relopment  purposes. 

(2)  Mot  later  than  the  end  of  the  one-year 
period  beginning  on  the  date  of  enactment  of 
this  section,  the  President  shall  submit  to 
the  Congress  a  report  setting  forth  in  detail 

(A)  the  findings  made  and  conclviaions 
reached  as  a  result  of  the  study  conducted 
pnmuant  to  paragraph  ( 1 )  of  this  subsection, 
together  with  such  recommendations  for  leg- 
islation as  the  President  deems  appropriate, 

(B)  the  efforts  made  by  the  United  States 
during  the  five  years  Unmedlately  preceding 
the  submission  of  such  reports  to  initiate 
and  otherwise  encourage  arms  sales  limita- 
tions, and  (C)  the  efforts  being  made  by 
the  United  States  at  the  thne  of  the  submis- 
sion of  such  report  to  initiate  and  other- 
wise encourage  arms  sales  limitations  In  ac- 
cordance with  the  policies  stated  In  the 
amendment  made  by  subsection  (a)  of  this 
section. 

Ta^NSFER  or  DEFKNSE  SEBVICES 

Sec.  208.  (a)  Section  3(a)  (2)  of  the  Far- 
elgn  Alllitary  Bales  Act  is  amended,  effective 
July  1,  1978,  by  Inserting  Immediately  after 
"article"  each  time  It  appears  "or  related 
training  or  other  defense  service". 

(b)  SecUon  505 (a>  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended,  effective  July  1, 
1976,  by  Inserting  Immediately  after  "arti- 
cles" each  time  it  appears  "or  related  train- 
ing or  other  defense  service.". 

APPBOVAL  rOE  TXANSFU  OF  DETXNSB  ASTXCLES 

Sec.  204.  (a)  Section  3  of  the  Foreign  MHl- 
tary  Bales  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(e)  The  President  may  not  give  his  con- 
sent under  paragraph  (2)  of  subsectlan  (a) 
or  under  the  third  sentence  of  such  subsec- 
tion to  a  transfer  of  a  defense  article,  or 
related  training  or  other  defense  service, 
sold  nnder  this  Act  and  may  not  give  his 
consent  to  such  a  transfer  under  section 
505(a)  (1)  or  605(a)  (4)  of  the  Foreign  Assist- 
ance Act  of  1961  unless,  80  days  prior  to 
giving  such  consent,  the  President  submits 
to  the  Speaker  of  the  House  of  Representa- 
Uves  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  a  written  certificatlan 
with  respect  to  such  proposed  tiansfer  con- 
taining— 

"(1)  the  name  of  the  country  or  Inter- 
national organization  proposing  to  make 
such  transfer, 

"(2)  a  description  of  the  defense  article 
or  related  training  or  other  defense  service 
proposed  to  be  transferred,  including  the 
original  acquisition  cost  of  such  defense 
article  or  related  training  or  other  defense 
service, 

"(3)  the  name  of  the  proposed  recipient 
of  such  defense  article  or  related  training 
or  other  defense  service, 

"(4)  the  reasons  for  such  proposed  trans- 
fer, and 

"(5)  the  date  on  which  such  transfer  Is 
proposed  to  be  made. 

Any  certification  submitted  to  Congress  pur- 
suant to  this  subsection  shall  be  imclassifled, 
except  that  information  regarding  the  dollar 
value  and  number  of  defense  articles,  or  re- 
lated training  or  other  defense  services,  pro- 
posed to  be  transferred  may  be  classified  if 
public  disclosure  thereof  would  be  clearly 
detrimental  to  the  security  of  the  United 
States. 

"(f)  If  the  President  receives  any  Informa- 
tion that  a  transfer  of  any  defense  article. 


or  reUted  teidalng  or  otter  deTsnas  service 
taas  been  ouwte  -vttliaut  his  ooKsent  as  n-' 
quired  nader  this  ssctioa  or  under  section 
505  of  the  Foreign  Assistance  Act  of  iwn 
he  sbaU  report  such  Information  Inxmedlate- 
ly  to  the  Speaker  of  the  House  of  Repre- 
sentatlves  and  the  Committee  on  Foreien 
Relations  of  the  Senate.". 

(b)  (1)  The  second  sentence  of  subsection 
(a)  of  secUon  3  of  the  Foreign  MUltary  Sales 
Act  Is  amended  by  striking  out  ".  and  prior" 
and  all  that  follows  thereafter  throueh 
"transferred"  the  second  time  It  appearaT^ 

(2)  The  first  sentence  of  section  606(e) 
of  the  Foreign  AssUtance  Act  of  1861  is 
amended  by  sUlking  out  ",  and  prior"  and 
all  that  follows  thereafter  through  "trana- 
Xerred"  the  second   time  U  appears. 

SALES  rBOM  H'JOtiKg 

Sec.  205.  Section  21  of  the  Foreign  MUltary 
Sales  Act  is  amended  to  read  as  follows- 

"Ssc.  21.  8AUS  FBOM  Stocks.— (a)  The 
President  may  seU  defense  articles  and  de- 
fense services  from  the  stocks  of  the  De- 
partment of  Defense  to  any  eligible  tsountry 
or  international  organization  agrees  to  pw 
In  United  States  dollais— 

"(1)  in  the  case  of  a  defense  article  not 
intended  to  be  replaced  at  the  time  such 
agreement  Is  entered  Into,  not  less  than  the 
actual  value  thereof; 

"(2)  in  the  caee  of  a  defense  article  In- 
tended to  be  replaced  at  the  time  such  agree- 
ment Is  entered  Into,  the  estimated  cost  of 
replacement  of  such  article.  Including  the 
contract  or  production  costs  less  any  depre- 
ciation in  the  value  of  such  article;  or 

"(3)  In  the  case  of  the  sale  of  a  defense 
service,  the  full  cost  to  the  United  States 
Government   of   furnishing  such   service. 

"(b)  Except  as  provided  by  subsection  (d) 
of  this  section,  payment  Shall  be  naade  in 
advance  or.  If  the  President  determines  it  to 
be  In  the  national  Interest,  upon  delivery 
of  the  defense  article  or  rendering  of  the 
defense  service. 

"(c)  Personnel  performing  defense  services 
sold  under  this  Act  may  not  perform  any 
duties  of  a  combatant  nature.  Including  any 
duties  related  to  training,  advising,  or  other- 
wise providing  assistance  regarding  combat 
activities,  outside  the  United  States  in  con- 
nection with  the  performance  of  those  de- 
fense services. 

"(d)  If  the  President  determines  it  to  he 
In  the  national  Interest  pursuant  to  sub- 
section (b)  of  this  section,  billings  for  sales 
made  under  letters  of  offer  Issued  under  this 
section  after  the  enactment  of  this  subsection 
may  be  dated  and  Issued  upon  delivery  of  the 
defense  article  or  rendering  of  the  defense 
service  and  shall  be  due  and  payable  upon 
receipt  thereof  by  the  purchasing  country  or 
international  organization.  Interest  shall  be 
charged  on  any  net  amount  due  and  payable 
which  is  not  paid  within  sixty  days  after 
the  date  of  such  billing.  The  rate  of  interest 
charged  shall  be  a  rate  not  less  than  a  rate 
determined  by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  current  aver- 
age market  yield  on  oirtstandlng  short-term 
obligations  of  the  United  States  as  of  the  last 
day  of  the  month  preceding  the  billing  and 
shall  be  computer  from  the  date  of  billing. 
The  President  may  extend  such  sixty-day 
period  to  one  hundred  and  twenty  days  if  he 
determines  that  emergency  requirements  of 
the  purchaser  for  acquisition  of  such  de- 
fense articles  or  defense  services  exceed  the 
ready  availability  to  the  purchaser  of  funds 
sufficient  to  pay  the  United  States  in  fuU  for 
them  within  such  sixty-day  period  and  sub- 
mits Uiat  determination  to  the  Congress  to- 
gether with  a  special  emergency  request  for 
the  authorization  and  appropriation  at  addi- 
tional fimds  to  finance  such  purchases  un- 
der this  Act. 

"(e)(1)  After  September  30,  1976.  letters 
of  offer  for  the  sale  of  defense  articles  or  for 
the  sale  of  defense  services  that  are  Issued 


June  16,  1976 


CONGRESSIONAL  RECORD— HOUSE 


18733 


pursuant  to  this  section  or  ptu^uant  to  sec- 
tion 22  of  this  Act  shall  Include  appropriate 
charges  for — 

"(A)  administrative  services,  calculated  on 
an  average  percentage  basis  to  recover  the 
full  estimated  costs  of  administration  of  sales 
made  under  this  Act  to  all  purchasers  of 
such  articles  and  services; 

"(B)  any  use  of  plant  and  production 
equipment  In  connection  with  such  defense 
articles;  and 

"(C)  a  proportionate  amount  of  any  non- 
recurring costs  of  research,  development,  and 
production  of  major  defense  equipment. 

"(2)  The  President  may  reduce  or  waive 
the  charge  or  charges  which  would  otherwise 
be  considered  appropriate  under  paragraphs 
(1)  (B)  and  (1)  (C)  for  particular  sales  that 
would.  If  made,  significantly  advance  United 
States  Government  Interests  in  North  Atlan- 
tic Treaty  Organization  standardization,  or 
foreign  procurement  in  the  United  States 
under  coproductlon  arrangements. 

"(f)  Any  contracts  entered  into  between 
the  United  States  and  a  foreign  country 
imder  the  authority  of  this  section  or  section 
22  of  this  Act  shall  be  prepared  in  a  manner 
which  will  permit  them  to  be  made  available 
for  public  inspection  to  the  fullest  extent 
possible  consistent  with  the  national  security 
<A  the  United  States. 

"(g)  In  carrying  out  section  814  of  the 
Act  of  CXrtober  7,  1976  (PubUc  Law  94-106). 
the  President  may  enter  Into  North  Atlantic 
Treaty  Organization  standardization  agree- 
ments for  the  cooperative  furnishing  of 
training  on  a  bilateral  or  multilateral  basis, 
if  the  financial  principles  of  such  agreements 
are  based  on  reciprocity.  Such  agreements 
shall  include  reimbursement  for  all  direct 
costs  but  may  exclude  reimbursement  for  in- 
direct costs,  administrative  surcharges,  and 
costs  of  billeting  of  trainees  (except  to  the 
extent  that  members  of  the  United  States 
Armed  Forces  occupjring  comparable  accom- 
modations are  charged  for  such  accommoda- 
tions by  the  United  States).  Each  such 
agreement  shall  be  transmitted  promptly  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Committees  on  Appropriations, 
Armed  Services,  and  Foreign  Relations  of  the 
Senate.". 

SALES  FKOM   STOCKS   AFFECTING   UNITED   STATES 
COMBAT  READINSSS 

'Sec.  206.  Section  21  of  the  Foreign  Military 

'Sales  Act,  as  amended   by  section   205   of 

this  Act,  is  fiurther  amended  by  adding  at 

the     end     thereof     the     following     new 

subsection: 

"(h)(1)  Sales  of  defense  articles  and  de- 
fense services  which  could  have  signifi- 
cant adverse  effect  on  the  combat  resMliness 
of  the  Armed  Forces  of  the  United  States 
shall  be  kept  to  an  absolute  minimum.  The 
President  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives  and  the  Com- 
mittees on  Armed  Services  and  Foreign  Re- 
lations of  the  Senate  on  the  same  day  a 
written  statement  giving  a  complete  ex- 
planation with  respect  to  any  proposal  to 
sell,  under  this  section,  any  defense  articles 
or  defense  services  if  such  sale  could  have 
a  significant  adverse  effect  on  the  combat 
readiness  of  the  Armed  Forces  of  the  United 
States.  Each  such  statement  shall  be  vm- 
classlfied  except  to  the  extent  that  public 
dlsclostue  of  any  item  of  information  con- 
tained therein  would  be  clearly  detrimental 
to  the  security  of  the  United  States.  Any 
necessarily  classified  Information  shall  be 
confined  to  a  supplemental  report.  Each  such 
statement  shall  Include  an  explanation  re- 
lating to  only  one  such  proposal  to  sell  and 
shall  set  forth — 

"(A)  the  country  or  international  organi- 
zation to  which  the  sale  is  proposed  to  be 
made; 

"(B)  the  amount  of  the  proposed  sale; 

"(C)  a  description  of  the  defense  article 
or  service  proposed  to  be  sold; 


"(D)  a  full  description  of  the  Impact 
which  the  proposed  sale  will  have  on  the 
Armed  Forces  of  the  United  States;   and 

"(E)  a  Jtistiflcatlon  for  such  proposed  sale. 
Including  a  certification  that  such  sale  is 
Important  to  the  security  of  the  United 
States. 

A  certification  described  in  subparagraph 
(E)  shall  take  effect  on  the  date  on  which 
such  certification  is  transmitted  and  shall 
remain  in  effect  for  not  to  exceed  one  year. 

"(2)  No  delivery  may  be  made  under  any 
sale  which  is  required  to  l>e  reported  under 
pan^raph  (1)  of  this  subsection  unless  the 
certification  required  to  be  transmitted  by 
paragraph  (E)  of  paragraph  (1)  Is  In  effect.". 

FROCUHXICENT   POS    CASH   SALES 

Sec.  207.  (a)  Section  22(a)  of  the  Foreign 
Military  Sales  Act  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Interest  shall 
be  charged  on  any  net  amount  by  which 
any  such  country  or  international  organiza- 
tion Is  in  arrears  under  all  of  its  outstanding 
unliquidated  dependable  undertakings,  con- 
sidered collectively.  The  rate  of  Interest 
charged  shall  be  a  rate  not  less  than  a  rate 
determined  by  the  Secretary  of  the  Treasviry 
taking  into  consideration  the  ciurent  aver- 
age market  yield  on  outstanding  short-term 
obligations  of  the  United  States  as  of  the 
last  day  of  the  month  preceding  the  net  ar- 
rearage and  shall  be  computed  from  the  date 
of  net  arrearage.". 

(b)  Section  22(b)  of  the  Foreign  MlUtary 
Sales  Act  Is  amended  by  striking  out  the 
first  sentence  and  inserting  In  lieu  thereof 
the  following:  "The  President  may,  if  he 
determines  it  to  be  in  the  national  interest, 
issue  letters  ol  offer  under  this  section  which 
provide  for  billing  upon  delivery  of  the  de- 
fense article  or  rendering  of  the  defense 
service  and  for  payment  within  osM  hundred 
and  twenty  days  after  the  date  of  billing. 
This  authority  may  be  exercised,  however, 
only  If  the  President  also  determines  that 
the  emergency  requirements  of  the  purchaser 
for  acquisition  of  such  defense  articles  and 
services  exceed  the  ready  availability  to  the 
purchaser  of  funds  sufficient  to  make  pay- 
ments on  a  dependable  xmdertaklng  basis 
and  submits  both  determinations  to  the  Con- 
gress together  with  a  special  emergency  re- 
quest for  authorization  smd  appropriation  of 
additional  funds  to  finance  such  purchases 
under  this  Act.". 

EXTENSION    OF    PAYMENT    PERIOD    FOR 
CREDIT     SALES 

Sec.  208.  (a)  Paragraph  (1)  of  section  23 
of  the  Foreign  Military  Sales  Act  is  amended 
by  striking  out  "ten  yeare"  and  inserting  in 
lieu  thereof  "twelve  yeare". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  financing 
under  agreements  entered  Into  on  or  after 
the  date  of  enactment  of  this  Act  for  the 
procurement  of  defense  articles  to  be  de- 
livered, or  defense  services  to  be  rendered, 
after  such  date. 

ANNUAL     ESTIMATION     AND    JUSTIFICATION     FOR 
SALES     PROGRAM 

Sec.  209.  (a)  Immediately  after  section  24 
of  the  Foreign  Military  Sales  Act,  add  the 
following  new  section : 

"Sec.  25.  Annual  Estimate  and  Justifica- 
tion FOR  Sales  Program. — (a)  The  Presi- 
dent shall  transmit  to  the  Congress,  as  a 
part  of  the  presentation  materials  for  se- 
curity assistance  programs  proposed  for  each 
fiscal  year,  a  report  which  sets  forth — 

"(1)  an  estimate  of  the  amount  of  sales 
expected  to  be  made  to  each  country  under 
sections  21  and  22  of  this  Act,  Including  a 
detailed  explanation  of  the  foreign  policy 
and  United  States  national  security  consid- 
erations Involved  In  expected  sales  to  each 
country; 

"(2)  an  estimate  of  the  amount  of  credits 
and  guaranties  expected  to  be  extended  to 
each  country  under  sections  23  and  24  of 
this  Act; 


"(8)  a  list  Of  aU  findings  wlileh  are  In 
effect  on  the  date  of  soOh  transmlssloa  made 
by  the  President  pursuant  to  sectloo  8(a)  (1) 
of  this  Act,  together  with  a  full  and  com- 
plete Justification  for  each  such  finding,  ex- 
plaining how  sales  to  each  country  with  re- 
spect to  which  such  flniUng  has  been  made 
will  strengthen  the  security  of  the  United 
States  and  promote  world  peace;  and 

"(4)  an  arms  oontrcd  impact  statement 
for  each  purchasing  country.  Including  (A) 
an  analysis  of  the  relationship  between  ex- 
pected sales  to  each  country  and  arms  con- 
trol efforts  relating  to  that  country,  and  (B) 
the  impact  of  such  expected  sales  mi  the 
stabUity  of  the  region  that  Includes  the  pur- 
chasing covmtry. 

"(b)  Not  later  than  thirty  days  following 
the  receipt  of  a  request  made  by  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  or 
the  Conunittee  on  International  Relations 
of  the  House  of  Representatives  for  addi- 
tional information  with  respect  to  any  esti- 
mate submitted  pursuant  to  subsection  (a) , 
the  President  shall  submit  such  Information 
to  such  conunittee. 

"(c)  "Hie  President  shall  make  every  effort 
to  submit  all  of  the  information  required  by 
this  section  wholly  in  unclassified  form.  In 
the  event  the  President  submits  any  such 
information  In  classified  form,  he  shall  sub- 
mit such  classified  infonnation  In  an  ad- 
dendum and  shall  also  submit  simultane- 
ously a  detailed  summary,  in  unclassified 
form,  of  such  classified  information.". 

(b)  Section  634(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"and  military  sales  under  this  or  any  other 
Act"  in  the  fourth  sentence. 

MIUTART  SALES  AUTHORIZATION 

Sec.  210.  (a)  Section  31(a)  of  the  For- 
eign Military  Sales  Act  is  amended  by  strik- 
ing out  "not  to  exceed  $406,000,000  tot  the 
fiscal  year  1976"  and  inserting  in  lieu  thereof 
"not  to  exceed  $1,039,000,000  for  the  fiscal 
year  1976  and  not  to  exceed  $740,000,000  for 
the  fiscal  year  1977". 

(b)  Section  31(b)  of  such  Act  is  amended 
to  read  as  follows : 

"(b)  The  aggregate  total  of  credits,  or  par- 
ticipations in  credits,  extended  pursuant  to 
this  Act  and  of  the  principal  amount  of  loans 
guaranteed  pursuant  to  section  24(a)  shall 
not  exceed  $2,374,700,000  for  the  fiscal  year 

1976,  of  which  not  less  than  $1,600,000,000 
shall  be  available  only  for  Israel,  and  shall 
not  exceed  $2,022,100,000  for  the  fiscal  year 

1977,  of  which  not  less  than  $1,000,000,000 
shall  be  available  only  for  Israel.". 

(c)(1)  Section  31  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Funds  made  available  for  the  fiscal 
years  1976  and  1977  under  subsection  (a)  of 
this  section  shall  be  obligated  to  finance  the 
prociirement  of  defense  articles  and  defense 
services  by  Israel  on  a  long-term  repayment 
basis  either  by  the  extension  of  credits,  with- 
out regard  to  the  limitations  contained  In 
section  23,  or  by  the  Issuance  of  guaranties 
under  section  24.  Repayment  shall  be  in  not 
less  than  twenty  years,  following  a  grace  pe- 
riod of  ten  years  on  repayment  of  principal 
Israel  shall  be  released  from  one-half  of  its 
contractual  liability  to  repay  the  United 
States  Government  with  respect  to  defense 
articles  and  defense  services  so  financed  for 
each  such  year. 

"(d)  The  aggregate  acquisition  cost  to  the 
United  States  of  excess  defense  articles  or- 
dered by  the  President  In  any  fiscal  year 
after  fiscal  year  1976  for  delivery  to  foreign 
countries  or  international  organizations  un- 
der the  authority  of  chapter  2  of  part  n  of 
the  Foreign  Assistance  Act  of  1961  or  pur- 
suant to  sales  under  this  Act  may  not  exceed 
$100,000,000  (exclusive  Of  ships  and  their 
on -board  stores  and  supplies  transferred  In 
accordance  with  law) .". 

(2)  Subsections  (a),  (b),  (c).  and  (e)  of 
section  8  of  the  Act  entitled  "An  Act  to 
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amend  the  Foreign  Military  Sales  Act  and 
for  other  pinpoBeB",  approved  January  12. 
1971  (PuhUc  Law  91-672;  84  Stat.  2053).  are 
repesJed  effective  Jtfly  1,  1976.  All  lunfls  In 
the  suspense  account  referred  to  In  subsec- 
tion (a)  of  such  section  on  July  1,  1976.  shall 
be  transferred  to  the  general  fund  of  the 
Treasury. 

SXPQBTS   ox   COMMXKCIA2.    AXU   GOVERNMENTAL 

MUxraxT  zjcPOKXs;  coNcasssiONikL  action 
Sec.  211.   (a)   Section  86  of  the  Foreign 

Military  Sales  Act  Is  amended  to  read  as 

follows: 

"Sec.  38.  Reports  oh  Commercial  and  Oov- 

EXNMENTU.       MIUTABY       EXPORTS;        CONGXES- 

siONAL  Action. —  (a)  The  President  shall 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  chairman  of  the 
Cotmnlttas  on  Foreign  Relations  of  the  Sen- 
ate not  more  than  thirty  days  after  the  end 
of  each  quarter  an  unclassified  report  (ex- 
cept that  any  material  which  was  trans- 
mitted Ln  classified  form  under  subsection 
(b)  (1)  or  (c)  (1)  of  this  section  may  be  con- 
tained In  a  classified  addendum  to  such 
report,  and  any  letter  of  offer  referred  to  in 
paragraph  (1)  of  this  subsection  may  be 
listed  In  such  addendum  unless  such  letter 
of  offer  has  been  the  subject  of  an  un- 
dasslfled  certification  pursuant  to  subsec- 
tion (b)(l>  of  this  section)   containing — 

"<1)  a  IlsUng  of  aU  letters  of  offer  to  sell 
any  major  defense  equipment  for  $1,000,000 
or  more  under  this  Act  to  each  foreign  coim- 
try  and  international  organization,  by  cate- 
gory, if  such  letters  of  offer  have  not  been 
accepted  or  canceled; 

"(2)  a  listing  of  all  such  letters  of  offer 
that  hare  been  accepted  during  the  fiscal  year 
In  which  such  report  is  submitted,  together 
with  the  total  value  of  all  defense  articles 
and  defense  services  sold  to  each  foreign 
country  smd  International  organization  dur- 
ing such  fiscal  year; 

"(3)  th»  cximtilative  dollar  amounts,  by 
foreign  country  and  International  organiza- 
tion, of  sales  credit  agreements  under  sec- 
tion 23  and  guaranty  agreements  under  sec- 
tion 24  made  during  the  fiscal  year  in  which 
such  report  is  submitted; 

"(4)  a  nxunbered  listing  of  all  licenses  and 
approvals  for  the  export  to  each  foreign 
country  and  International  organization  Aur- 
Ing  such  fiscal  year  of  commercially  sold 
major  defense  equipment,  by  category,  sold 
for  91,000,000  or  more,  together  with  the 
total  value  of  all  defense  articles  and  defense 
services  so  licensed  for  each  foreign  country 
and  International  organization,  setting  forth 
with  respect  to  the  listed  major  defense 
equipment — 

"(A)  the  items  to  be  exported  under  the 
license, 

"(B)  the  quantity  and  contract  price  of 
each  such  item  to  be  furnished,  and 

"(C)  the  name  and  address  of  the  vltl- 
mate  user  of  each  such  item; 

"(5)  projections  of  the  dollar  amounts. 
by  foreign  country  and  International  orga- 
nlzaition.  of  cash  sales  expected  to  be  made 
under  sections  21  and  22,  credits  to  be  ex- 
tended under  section  23.  and  guaranty 
agreements  to  be  made  under  section  24 
in  the  quarter  of  the  fiscal  year  immedi- 
ately foUowlng  the  quarter  for  which  such 
report  is  submitted; 

"(6)  a  projection  with  respect  to  all  cash 
sales  expected  to  be  made  and  credits  ex- 
pected to  be  extended  to  each  coimtry  and 
organization  for  the  remainder  of  the  fiscal 
year  in  which  such  report  is  transmitted; 

"(7)  an  estimate  of  the  number  of  offi- 
cers and  employees  of  the  United  States 
Ctovemment  and  of  United  States  civilian 
contract  personnel  present  In  each  such 
country  at  the  end  of  that  quarter  for  as- 
Blgnments  in  implementation  of  sales  and 
commercial  exports  under  this  Act;   and 

"(8)  an  analysis  and  description  of  the 
services  being  performed  by  oflJcers  and  em- 


ployees of  the  United  States  Oovemment 
\mder  section  21(a)  of  this  Act.  Including 
the  number  of  personnel  so  employed. 
For  each  letter  of  offer  to  sell  under  para- 
graphs (1)  and  (2),  the  report  shall  specify 
(1)  the  foreign  country  or  intematloiua  or- 
ganzatlon  to  which  the  defense  article  or 
service  is  offered  or  was  sold,  as  the  case 
may  be;  (11)  the  dbllar  amount  of  the  offer 
to  sell  or  the  sale  and  the  number  of  defense 
articles  offered  or  sold,  as  the  case  may  be; 
(Ul)  a  description  of  the  defense  article  or 
service  offered  or  sold,  as  the  case  may  be; 
and  (Iv)  the  United  States  Armed  Force  or 
other  agency  of  the  United  States  which  is 
making  the  offer  to  sell  or  the  sale,  as  the 
case  may  be. 

"(b)  (1)  In  the  case  of  any  letter  of  offer 
to  sell  an7  defense  articles  or  services  imder 
this  Act  for  925,000,000  or  more,  or  any 
major  defense  equipment  for  $7,000,000  or 
more,  before  such  letter  of  offer  is  issued, 
the  President  shall  submit  to  the  Speaker 
of  the  House  of  Representatives  and  to  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  a  numbered  certifica- 
tion with  respect  to  such  offer  to  sell  con- 
taining the  Information  specified  in  clauses 
(1)  through  (iv)  of  subsection  (a).  In  addi- 
tion, the  President  shall,  upon  the  request 
of  such  committee  or  the  Committee  on 
International  Relations  of  the  House  of 
Representatives,  transmit  promptly  to  both 
such  committees  a  statement  setting  forth, 
to  the  extent  specified  In  such  request — 

"(A)  a  detailed  description  of  the  defense 
articles  or  services  to  be  offered,  including  a 
brief  description  of  the  capabilities  of  any 
defense  article  to  be  offered; 

"(B)  an  estimate  of  the  number  of  officers 
and  employees  of  the  United  States  Gorem- 
ment  and  of  United  States  civilian  contract 
personnel  expected  to  be  needed  In  such 
country  to  carry  out  the  proposed  sale; 

"(C)  the  name  of  each  contractor  expected 
to  provide  the  defense  article  or  defense  serv- 
ice proposed  to  be  sold  (if  known  on  the  date 
of  transmittal  of  such  statement; 

"(D)  an  analysis  of  the  arms  control  im- 
pact pertinent  to  such  offer  to  sell,  prepared 
In  consultation  with  the  Secretary  of  De- 
fense; 

"(E)  the  reasons  why  the  foreign  country 
or  International  organization  to  which  the 
sale  is  proposed  to  be  made  needs  the  defense 
articles  or  services  which  are  the  subject  of 
such  sale  and  a  despcrtptlon  of  how  such 
country  or  organization  Intends  to  use  such 
defense  articles  or  services; 

"(F)  an  analysis  by  the  President  of  the 
impact  of  the  proposed  sale  on  the  military 
stocks  and  the  military  preparedness  of  the 
United  States: 

"(Q)  the  reasons  why  the  pr<^>osed  sale 
is  In  the  national  interest  of  the  United 
States; 

"(H)  an  analysis  by  the  President  of  the 
impact  of  the  proposed  sale  on  the  military 
capabilities  of  the  foreign  country  or  inter- 
national organization  to  which  such  sale 
would  be  made; 

"(I)  an  analysis  by  the  President  of  how 
the  proposed  sale  would  affect  the  relative 
military  strengths  of  countries  in  the  region 
to  which  the  defense  articles  or  services 
which  are  the  subject  of  such  sale  would  be 
delivered  and  whether  other  countries  in  the 
region  have  comparable  kinds  and  amounts 
of  defense  articles  or  services; 

"(J)  an  estimate  <a  the  levels  of  trained 
personnel  and  maintenance  facilities  of  the 
foreign  country  or  international  organization 
to  which  the  sale  would  be  made  whldi  am 
needed  and  available  to  utilize  effectively  the 
defense  articles  or  services  proposed  to  be 
sold; 

"(K)  an  analysis  of  the  extent  to  which 
comparable  kinds  and  amounts  at  rtrfWiMn 
articles  or  services  are  available  from  other 
countries; 


"(h)  an  analysis  of  the  Impact  of  the  pro- 
posed sale  on  United  States  relations  with  the 
countries  In  the  region  to  which  the  defense 
articles  or  services  which  are  the  subject  of 
such  sale  wotUd  be  delivered;  and 

"(M)  a  detailed  description  of  any  agree- 
ment proposed  to  be  entered  into  by  the 
United  States  for  the  purchase  or  acquisition 
by  the  United  States  of  defense  articles, 
services,  or  equipment,  or  other  articles,  serv- 
ices, or  eqiUpment  of  the  foreign  country  or 
International  organization  in  connection 
with,  or  as  consideration  for,  such  letter  of 
offer.  Including  ^an  analysis  of  the  lm|»ct  of 
such  proposed  agreement  upon  United  States 
business  concerns  which  might  otherwise 
have  provided  such  articles,  services,  or 
equipment  to  the  United  States,  an  estUnate 
of  the  costs  to  be  Incurred  by  the  United 
States  In  connection  with  such  agreement 
compared  with  costs  which  would  otherwise 
have  been  Inciu-red,  an  estimate  of  the  eco- 
nomic Impact  and  imemployment  which 
would  result  from  entering  Into  such  pro- 
posed agreement,  and  an  analysis  of  whether 
such  costs  and  such  domestic  economic  Im- 
pact Justify  entering  into  such  proposed 
agreement. 

A  certification  transmitted  pursuant  to  this 
subsection  shaU  be  unclassified,  except  that 
the  information  specified  In  clause  (II)  and 
the  details  of  the  description  specified  In 
clause  (ill)  of  subsection  (a)  may  be  classi- 
fied If  the  pubUc  disclosure  thereof  would 
be  clearly  detrimental  to  the  security  of  the 
United  States.  The  letter  of  offer  shaU  not 
be  Issued  if  the  Congress,  within  thirty  calen- 
dar days  after  receiving  such  certification, 
adopts  a  concurrent  resolution  stating  that 
it  objects  to  the  proposed  sale,  unless  the 
President  states  in  his  certification  that  an 
emergency  exists  which  requires  such  sale 
in  the  national  security  interest*  of  the 
United  States. 

"(2)  Any  such  resolution  shall  be  consid- 
ered in  the  Senate  In  accordance  with  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Seciu-lty  Assistance  and  Arms  Export 
Control  Act  of  1976. 

"(3)  For  the  piu-pose  of  expediting  the 
consideration  and  adoption  of  concurrent 
resolutions  under  this  subsection,  a  motion 
to  proceed  to  the  consideration  of  any  such 
resolution  after  It  has  been  reported  by  the 
appropriate  committee  shall  be  treated 
as  highly  privileged  In  the  House  of 
Representatives. 

"(c)  In  the  case  of  an  application  by  a 
person  (other  than  with  regard  to  a  sale  un- 
der section  21  or  section  22  of  this  Act)  for 
a  license  for  the  export  of  any  major  defense 
equipment  sold  under  a  contract  in  the 
amount  of  $7,000,000  or  even  more  or  of 
defense  articles  or  defense  services  sold  tm- 
der  a  contract  in  the  amount  of  $25,000,000 
or  more,  not  less  than  30  days  before  Issu- 
ing such  license  the  President  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  an  tm- 
classlfied  numbered  certification  with  respect 
to  such  application  specifying  (1)  the  for- 
eign coimtry  or  International  organization 
to  which  such  e^ort  will  be  made,  (2)  the 
dollar  amount  of  the  Items  to  be  exported, 
and  (3)  a  description  of  the  items  to  be  ex- 
ported. In  addition,  the  President  shall,  upon 
the  request  of  such  committee  or  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives,  transmit  promptly 
to  both  such  committees  a  statentent  set- 
ting forth,  to  the  extent  specUled  in  such  re- 
quest, a  description  of  the  ci^tabilltles  of  the 
items  to  be  exported,  an  estimate  of  the  total 
number  of  United  States  pecaonnel  expected 
to  be  needed  In  the  foreign  country  con- 
cerned in  connection  with  the  Items  to  be 
9xportKA  and  an  aoalyaU  of  the  arms  con- 
trot  Impact  pertinent  to  such  appUcation. 
prepared  in  c<KisuItatlon  with  the  Secretary 
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of  Defense.  A  certification  transmitted  pur- 
suant to  this  subsection  shall  be  unclassified, 
except  that  the  information  specified  In 
paragraph  (2)  and  the  details  of  the  de- 
scription specified  In  paragraph  (3)  may  be 
classified  If  the  pubUc  dlsdosiire  thereof 
would  be  clearly  detrimental  to  the  security 
of  the  United  States. 

"(d)  In  the  case  of  an  approval  under  sec- 
tion 38  of  this  Act  of  a  United  States  com- 
mercial technical  assistance  or  manufactur- 
ing licensing  agreement  for  or  In  a  country 
not  a  member  of  the  North  Atlantic  Treaty 
Organization  which  Involves  the  manufac- 
ture abroad  of  any  Item  of  significant  com- 
bat equipment  on  the  United  States  Mtml- 
tions  List,  before  such  ai^roval  Is  given, 
the  President  shall  submit  a  certification 
with  respect  to  such  proposed  commercial 
agreement  in  a  manner  similar  to  the  certi- 
fication required  under  subsection  (c)  con- 
taining comparable  Information,  except  that 
the  last  sentence  of  such  subsection  shall 
not  apply  to  certifications  submitted  pur- 
suant to  this  subsection.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  letters  of  offer  for  which  a  certification  Is 
transmitted  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act  on  or  after  the  date 
of  enactment  of  this  Act  and  to  export  li- 
censes for  which  an  application  Is  filed  under 
lectKm  38  of  such  Act  on  or  aft»  such  date. 

CONTROL   or  LICENSES   WITH   RESPECT  TO   SBMS 
nPORTS  AND  IMPORTS 

Sec.  212.  (a)  (1)  Chapter  3  of  the  Foreign 
limitary  Sales  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  38.  Control  of  Arms  Exports  and 
Imports. — (a)(1)  In  furtherance  of  world 
peace  and  the  security  and  foreign  policy  of 
the  United  States,  the  President  Is  author- 
ized to  control  the  Import  and  the  export 
of  defense  articles  and  defense  services  and 
to  provide  foreign  policy  guidance  to  per- 
sona of  the  United  States  Involved  in  the 
export  and  Import  of  such  articles  and  serv- 
ices. The  President  Is  authorized  to  designate 
those  items  which  shall  be  considered  as 
defense  articles  and  defense  services  for  the 
purposes  of  this  section  and  to  promulgate 
regulations  for  the  Import  and  export  of 
such  articles  and  services.  The  items  so 
designated  shall  constitute  the  United  States 
Munitions  List. 

"(2)  Decisions  on  issuing  exx>ort  licenses 
under  this  section  shall  be  made  In  coordina- 
tion with  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency  and 
ShaU  take  into  account  the  Director's  opinion 
as  to  whether  the  export  of  an  article  will 
contribute  to  an  arms  race.  Increase  the  pos- 
sibility of  outbreak  or  escalation  of  oxifllct, 
or  prejudice  the  development  of  bilateral  or 
multilateral    arms   control   arrangements. 

"(b)  (1)  As  prescribed  In  regulations  Issued 
under  this  section,  every  person  (other  than 
an  officer  or  employee  of  the  United  States 
Oovemment  acting  In  an  official  capacity) 
who  engages  In  the  business  of  manufactur- 
ing, exporting,  or  Importing  any  defense  arti- 
cles or  defense  services  designated  by  the 
President  under  subsection  (a)  (1)  shall  reg- 
ister with  the  United  States  Government 
agency  charged  with  the  administration  of 
Uiis  section,  and  shall  pay  a  registration  fee 
which  shall  be  prescribed  by  such  regula- 
tions. Such  regulations  shall  prohibit  the 
return  to  the  United  States  for  sale  in  the 
United  States  (other  than  for  the  Armed 
Forces  of  t*e  United  States  and  Its  allies 
or  for  any  State  or  local  law  enforcement 
agency)  of  any  military  firearms  or  ammuni- 
tion of  United  States  manufacture  furnished 
to  foreign  governments  by  the  United  States 
under  this  Act  or  any  other  foreign  assist- 
ance or  sales  program  of  the  Untt«d  States, 
whether  or  not  enhanced  in  value  or  im- 
proved in  condition  In  a  foreign  country. 
This  prohibition  shaU  not  extend  to  similar 
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firearms  that  have  been  so  substantially 
transformed  as  to  become.  In  effect,  articles 
of  foreign  manufacture. 

"(2)  Except  as  otherwise  specifically  pro- 
vided in  regulations  Issued  under  subsection 
(a)  (1) .  no  defense  artl<des  or  defense  services 
designated  by  the  President  imder  subsec- 
tion (a)(1)  may  be  exported  or  Imported 
without  a  license  for  such  export  or  Import, 
Issued  In  accordance  with  this  Act  and  regu- 
lations Issued  under  this  Act,  except  that  no 
license  shall  be  required  for  exports  or  im- 
ports made  by  or  for  an  agency  of  the  United 
States  Oovemment  (A)  for  official  use  by  a 
department  or  agency  of  the  United  States 
Government,  or  (B)  for  carrying  out  any 
foreign  assistance  or  sales  program  author- 
ized by  law  and  subject  to  the  control  of  the 
President  by  other  means. 

"(3)  No  license  may  Issued  under  this  Act 
for  the  export  of  any  major  defense  equip- 
ment sold  under  a  contract  In  the  amount  of 
$25,000,000  or  more  to  any  foreign  cotintry 
which  Is  not  a  member  of  the  North  Atlantic 
Treaty  Organization  vmless  such  major  de- 
fense equipment  was  sold  tinder  this  Act. 

"(c)  Any  person  who  willfully  violates  any 
provision  of  this  section  or  section  39,  or  any 
rule  or  regulation  Issued  under  either  sec- 
tion, or  who  willfully,  in  a  registration  or 
license  application  or  required  report,  makes 
any  untrue  statement  of  a  material  fact  or 
omits  to  state  a  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading,  shall 
upon  conviction  be  fined  not  more  than 
$100,0(X)  or  imprisoned  not  more  than  two 
years,  or  both. 

"  (d)  This  section  applies  to  and  within  the 
Canal  Zone. 

"(e)  In  carrying  out  functions  under  this 
section  with  respect  to  the  export  of  defense 
articles  and  defense  services,  the  President  is 
authorized  to  exercise  the  same  powers  con- 
cerning violations  and  enforcement  which 
are  conferred  upon  departments,  agencies 
and  officials  by  sections  6(c).  (d),  (e).  and 
(f )  and  7  (a)  and  (c)  of  the  Export  Admin- 
istration Act  of  1969.  subject  to  the  same 
terms  and  conditions  as  are  applicable  to 
such  powers  under  such  Act.  Nothing  In 
this  subsection  shall  be  construed  as  au- 
thorizing the  withholding  of  information 
from  the  Congress.". 

(2)  Section  2(b)  of  the  Foreign  Military 
Sales  Act  is  amended — 

(A)  by  Inserting  "and  exports"  Immedi- 
ately after  "sales"  both  times  it  appears;  and 

(B)  by  inserting  "and  whether  there  shall 
be  delivery  or  other  performance  under  such 
sale  ch:  export."  Immediately  after  "thereof,". 

(b)  (1)  SecUon  414  of  the  Mutual  Security 
Act  of  1954  Is  repealed.  Any  reference  to  such 
section  shall  be  deemed  to  be  a  reference  to 
section  38  of  the  Arms  Export  Control  Act 
and  any  references  to  licenses  Issued  under 
section  38  of  the  Arms  Export  Control  Act 
shall  be  deemed  to  Include  a  reference  to 
licenses  Issued  under  section  414  of  the 
Mutual  Security  Act  of  1954. 

(2)  AU  determinations,  authorizations, 
regulations,  orders,  contracts,  agreements, 
and  other  actions  Issued,  undertaken,  or  en- 
tered Into  under  section  414  of  the  Mutual 
Security  Act  of  1954  shall  continue  In  full 
force  and  effect  until  modified,  revoked,  or 
superseded  by  iqypropriate  authority. 

CANCELLATION    AND    SUSPENSION    OF    LICENSES 
AND   CONTRACTS 

Sec.  213.  Section  42  of  the  Foreign  Mili- 
tary Sales  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  aubsectltm: 

"(e)  (1)  Each  contract  for  sale  entered 
Into  under  sections  21  and  22  of  this  Act 
shall  provide  that  such  contract  may  be  can- 
celed In  whole  or  in  part,  or  Its  execution 
suspended,  by  the  United  States  at  any  time 
under  unusual  or  compelling  circumstances 
If  the  national  Interest  so  requires. 

"(2)  (A)  Each  export  license  Issued  under 


section  38  of  this  Act  Shall  provide  that  such 
license  may  be  revoked,  suspended,  or 
amended  by  the  Secretary  of  State,  without 
prior  notice,  whenever  the  Secretary  deems 
such  action  to  be  advisable. 

"(B)  Nothing  in  this  paragraph  may  be 
construed  as  limiting  the  regulatory  author- 
ity of  the  President  under  this  Act. 

"(3)  There  are  authorized  to  be  appro- 
priated from  time  to  time  such  sums  as  may 
be  necessary  (A)  to  refund  moneys  received 
from  piu-chasers  under  conta-acts  of  sale  en- 
tered Into  under  sectKam  21  and  22  of  this 
Act  that  are  canceled  or  suspended  under 
this  subsection  to  the  extent  such  moneys 
have  previously  been  disbursed  to  private 
contractors  and  United  States  Oovemment 
agencies  for  work  In  progreaa,  and  (B)  to 
pay  such  damages  and  coats  that  accrue 
from  the  corresponding  cancellation  or  sus- 
pension of  the  existing  procurement  con- 
tracts M'  United  States  Government  agency 
vati.  orders  involvad.". 


Sec.  214.  Section  43  of  the  Foreign  Mili- 
tary Sales  ACt  is  amended  by  designating  the 
present  section  as  subsection  (a)  and  by  add- 
ing at  tite  end  thereof  the  fc^owlng  new 
subsection: 

"(b)  Administrative  expenses  incurred  by 
any  department  or  agency  of  the  United 
States  Government  (Including  any  mission 
or  group)  In  carrying  out  functions  imder 
this  Act  which  are  primarily  for  the  benefit 
of  any  foreign  country  ShaU  be  fully  reim- 
bursed from  amounts  received  for  sales  under 
sections  21  and  22.". 

DEFl:>aTIONS 

SBC.  215.  Section  47  of  the  FcH«lgn  MlUtaiy 
Sales  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  <rf 
paragraph  ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  Immediately  after  para- 
graph (2)   the  following  new  paragraphs: 

"(3)  'defense  article',  except  as  provided 
in  paragraph  (7)  of  this  section,  includes — 

"(A)  any  weapon,  weapons  system,  muni- 
tion, aircraft,  vessel,  boat,  or  other  Imple- 
ment of  war, 

"(B)  any  property,  installatioa.  com- 
modity, material,  equipment,  BiQ>ply,  or 
goods  used  for  the  purposes  of  making  mili- 
tary aales. 

"(C)  any  machinery.  facUl<7,  tool,  mate- 
rial, supply,  or  other  Item  neftasaary  for  the 
manufactiu^,  production,  processing,  repair, 
servicing,  storage,  construction,  tranqxicta- 
tlon.  operation,  or  use  of  any  aitlcte  Ustod 
tn  this  paragraph,  and 

"(D)  any  component  or  part  of  any  article 
listed  In  this  paragraph, 
but  does  not  Include  merchant  veasela  or 
(as  defined  by  the  Atomic  Energy  Act  of 
1954)  source  material,  byproduct  material, 
special  nuclear  material,  production  facili- 
ties, utilization  facilities,  or  atomic  weap- 
ons or  articles  invcdvtng  Restricted  Data; 

"(4)  'defense  service*,  except  as  provUted  In 
paragraph  (7)  of  this  section,  includes  any 
service,  test.  inq>ectlon.  repair,  training, 
publication,  technical  or  other  assistanoe, 
or  defense  Information  (as  defined  in  seetloa 
644(e)  of  the  Foreign  Assistance  Act  of 
1961),  used  t<a  the  puipoaes  of  tw^iring  mili- 
tary sales. 

"(6)  training'  Includes  formal  or  Informal 
Instruction  of  fCH-eign  students  In  the  United 
States  (»'  overseas  by  officers  or  employees  at 
the  United  States,  contract  technicians,  or 
contractors  (Including  Instruction  at  civilian 
institutions),  or  by  correspondence  courses, 
technical,  educational,  or  Information  pub- 
lications and  media  of  all  kinds,  training 
aid,  orientation,  training  exercise,  and  mili- 
tary advice  to  toatign  military  units  and 
forces; 
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"(fi)  'major  defense  equipment'  means 
mny  Item  of  algniflcant  combat  equipment 
on  the  United  States  Munitions  IJst  bavlng 
a  nonrecuirlng  research  and  development 
cost  of  more  than  $50,000,000  or  a  total  pro- 
duction cost  of  more  than  $200,000,000;  and 

"(7)  'defense  articles  and  defense  services' 
means,  with  respect  to  commercial  exports 
subject  to  the  provisions  of  section  38  of 
this  Act,  those  items  designated  by  the 
President  pursuant  to  subsection  (a)(1)  of 
such  section.". 

ANMXfAI.   FOREIGN    SALES   REPOBT 

Sec.  216.  Section  667  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  as  follows: 

(1)  The  section  caption  is  amended  by  in- 
serting "AifD  ICiLiTAitT  Exi>oBTs"  after  "FOH- 

tXatl  ASSISTANCX". 

(2)  Paragraph  (1)  of  subsection  (a)  Is 
amended  to  read  as  follows: 

"(1)  the  aggregate  dollar  value  of  all  for- 
eign assistance  (including  military  education 
and  training),  foreign  military  sales,  sales 
credits,  and  guaranties  provided  or  made  by 
the  United  States  Oovernment  by  any  means 
to  all  foreign  cotmtries  and  international  or- 
ganizations, and  the  aggregate  dollar  value  of 
such  assistance,  sales,  sales  credits,  and 
guaranties,  by  category,  provided  or  made 
by  the  United  States  Government  to  or  for 
each  such  country  or  organization  during 
that  fiscal  year;" 

(8)  Paragraph  (3)  of  subsection  (a)  Is 
•mended  to  read  as  follows : 

"(3)  the  aggregate  dollar  value  and 
quantity  of  defense  articles  and  defense  serv- 
ices, and  of  military  education  and  training, 
exported  to  each  foreign  country  and  interna- 
tional organization,  by  category,  specifying 
whether  the  export  was  made  by  grant  \mder 
chapter  2  or  chapter  6  of  part  n  of  this  Act, 
by  sale  under  chapter  2  of  the  Arms  Export 
Control  Act,  by  commercial  sale  licensed 
under  chapter  3  of  that  Act,  or  by  other 
authority;  and". 

(4)  Paragraph  (4)  of  subsection  (a)  is 
repealed. 

(6)  Paragraph  (6)  of  subsection  (a)  is 
amended — 

(A)  by  redesignating  such  paragraph  as 
paragraph  (4),  and 

(B)  by  striking  out  "(4)"  and  Inserting  In 
lieu  thereof  "(3)". 

KXPORT  0»  SALES  OF  EXCESS  DEFENSE  ARTICLES 

Sec.  217.  Not  later  than  February  28,  1977, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
full  and  complete  report  regarding  all  sales 
made  under  the  Arms  Export  Control  Act 
during  the  period  J\Uy  l,  1976,  through  De- 
cember 31,  1976,  of  excess  defense  articles  to 
foreign  governments  and  international  or- 
ganizations (other  than  any  such  article  sold 
solely  for  scrap) .  Such  report  shall  set  forth — 

( 1 )  the  number  of  such  sales; 

(2)  the  total  acquisition  costs  of  the 
articles  sold; 

(8)  the  total  gross  price  paid  for  such 
articles  exclusive  of  administrative  sur- 
charges and  coats  of  repairing,  rehabilitation, 
or  modifying  such  articles; 

(4)  the  data  set  forth  imder  paragraphs 
(1).  (2),  and  (3)  totaled  separately  for  those 
sales  made  at  less  than  33%  per  centum  of 
the  acquisition  costs  thereof;  and 

(5)  the  estimated  total  proceeds  of  sales 
of  articles  Included  under  paragraph  (4)  If 
such  articles  had  been  sold  Instead  through 
United  States  Government  surplus  property 
disposal  operations  and  the  percentage 
thereof  that  would  have  been  paid  out  of 
such  proceeds  to  meet  direct  expenses  In- 
curred in  connection  with  such  dispositions 
pursuant  to  law. 

STCDT  OF  THE  EFFECTS  OF  ARMS  EXPORT  CONTROL 
PROVISIONS 

Sk:.  218.  (a)  The  Secretary  of  State,  in 
consultation  with  the  Secretary  of  Defense, 


shall  conduct  a  comprehensive  study  of  the 
effects  of  the  enactment  of  the  arms  export 
control  provisions  contained  in  this  title  with 
a  view  to  determining  the  consequences  of 
such  provisions  on  (1)  the  foreign  policy  of 
the  United  States,  (2)  the  balance  of  pay- 
ments of  the  United  States,  (3)  the  trade 
with  foreign  countries.  (4)  unemployment  in 
the  United  States,  and  (5)  weapons  procure- 
ment by  the  Department  of  Defense. 

(b)  The  Secretary  of  State  shall  submit  the 
results  of  such  study  to  the  President  and 
the  Congress  within  one  year  after  the  date 
of  enactment  of  this  section,  together  with 
such  comments  and  recommendations  for 
legislation  as  he  deems  appropriate. 

TITLE  m— OENERAL  LIMITATIONS 

HITMAN  RIGHTS 

Sec.  301.  (a)  Section  602B  of  the  BVirelgn 
Assistance  Act  of  1961  \b  amended  to  read  as 
follows : 

"Sec  602  B.  Human  Rights. — (a)  (1)  It  is 
the  policy  of  the  United  States,  in  accord- 
ance with  Its  international  obligations  as  set 
forth  in  the  Charter  of  the  United  Nations 
and  in  keeping  with  the  constitutional  herit- 
age and  traditions  of  the  United  States,  to 
promote  and  enco\irage  increased  respect  for 
human  rights  and  fundamental  freedoms  for 
all  without  distinction  as  to  race,  sex,  lan- 
guage, or  religion.  To  this  end,  a  principal 
goal  of  the  foreign  policy  of  the  United  States 
Is  to  promote  the  Increased  observance  of  In- 
ternationally recognized  human  rights  by  all 
countries. 

"(2)  It  Is  further  the  policy  of  the  United 
States  that,  except  under  circumstances 
specified  in  this  section,  no  security  assist- 
ance may  be  provided  to  any  country  the  gov- 
ernment of  which  engages  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights. 

"(3)  In  furtherance  of  the  foregoing  policy 
the  President  is  directed  to  formulate  and 
conduct  International  security  assistance 
programs  of  the  United  States  in  a  manner 
which  will  promote  and  advance  human 
rights  and  avoid  identification  of  the  United 
States,  through  such  programs,  with  govern- 
ments which  deny  to  their  people  interna- 
tionally recognized  human  rights  and  funda- 
mental freedoms,  in  violation  of  interna- 
tional law  or  in  contravention  of  the  policy 
of  the  United  States  as  expressed  in  this  sec- 
tion or  otherwise. 

"(b)  The  Secretary  of  State  shall  transmit 
to  the  Congress,  as  part  of  the  presentation 
materials  for  security  assistance  programs 
proposed  for  each  fiscal  year,  a  full  and  com- 
plete report,  prepared  with  the  assistance  of 
the  Coordinator  for  Human  Rights  and  Hu- 
manitarian Affairs,  with  respect  to  practices 
regarding  the  observance  of  and  respect  for 
internationally  recognized  hunum  rights  In 
each  country  proposed  as  a  recipient  of  secu- 
rity assistance.  In  determining  whether  a 
government  falls  within  the  provisions  of 
subsection  (a)  (3)  and  In  the  preparation  of 
any  report  or  statement  required  under  this 
section,  consideration  shall  be  given  to— 

"(1)  the  relevant  findings  of  appropriate 
international  organizations,  including  non- 
governmental organizations,  such  as  the  In- 
ternational Committee  of  the  Red  Cross;  and 

"(2)  the  extent  of  cooperation  by  such  gov- 
ernment in  permitting  an  unimpeded  inves- 
tigation by  any  such  organization  of  alleged 
violations  of  internationally  recognized  hu- 
man rights. 

"(c)  (1)  Upon  the  request  of  the  Senate  or 
the  House  of  Representatives  by  resolution 
of  either  such  House,  or  upon  the  request  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  or  the  Committee  on  International 
Relations  of  the  House  of  Representatives, 
the  Secretary  of  State  shall,  vrtthln  thirty 
days  after  receipt  of  such  request,  transmit 
to  both  such  committees  a  statement,  pre- 
pared with  the  assistance  of  the  Coordinator 
for  Human  Rights  and  Humanitarian  Affairs, 


with  respect  to  the  country  designated  la 
such  request,  setting  forth — 

"(A)  all  the  available  information  about 
observance  of  and  respect  for  human  rights 
and  fundamental  freedom  in  that  country, 
and  a  detailed  description  of  practices  by  the 
recipient  government  with  respect  thereto; 

"(B)  the  steps  the  United  States  has  taken 


"(1)  promote  respect  for  and  observance  of 
human  rights  in  that  country  and  discourage 
any  practices  which  are  toimlcal  to  inter- 
nationally recognized  human  rights,  and 

"(11)  publicly  or  privately  call  attention  to 
and  d<.sas60clate  the  United  States  and  any 
security  assistance  provided  for  such  country 
from,  such  practices; 

"(C)  whether,  in  the  opinion  of  the  Sec- 
retary of  "State,  notwithstanding  any  such 
practices — 

"(I)  extraordinary  circumstances  exist 
which  necessitate  a  continuation  of  security 
assistance  for  such  country,  and.  If  so,  a 
description  of  such  clrcimMtances  and  the 
extent  to  which  such  assistance  shotild  be 
continued  (subject  to  such  conditions  as 
Congress  may  Impose  vmder  this  section) ,  and 
"(U)  on  all  the  facts  it  Is  m  the  national 
Interest  of  the  United  States  to  provide  such 
assistance;  and 

"  (D)  such  other  Information  as  such  com- 
mittee or  such  House  may  request. 

"(2)  (A)  A  resolution  of  request  imder 
paragraph  (1)  of  this  subsection  shall  be  con- 
sidered In  the  Senate  in  accordance  with  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976. 

"(B)  The  term  'certification',  as  used  In 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  sul)section,  a  resolution  of  re- 
quest of  the  Senate  under  paraeraDh  ai  of 
this  subsection.  ' 

"(3)  In  the  event  a  statement  with  respect 
to  a  country  is  requested  pursuant  to  para- 
graph (1)  of  this  subsection  but  Is  not  trans- 
mitted In  accordance  therewith  within  thirty 
days  after  receipt  of  such  request,  no  security 
assistance  shall  be  delivered  to  such  ooimtry 
except  as  may  thereafter  be  specifically  au- 
thorized by  law  from  such  coimtry  imless  and 
until  such  statement  is  transmitted. 

"(4)  (A)  In  the  event  a  statement  with 
respect  to  a  country  is  transmitted  under 
paragraph  (1)  of  this  subsection,  the  Con- 
gress may  at  any  time  thereafter  adopt  a 
Joint  resolution  terminating,  restricting,  or 
continuing  security  assistance  for  such  coim- 
try. In  the  event  such  a  Joint  resolution  is 
adopted,  such  assistance  shall  be  so  termi- 
nated, so  restricted,  or  so  continued,  as  the 
case  may  be. 

"(B)  Any  such  resolution  shall  be  consid- 
ered In  the  Senate  in  accordance  with  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Seciu-ity  Assistance  and  Arms  Export 
Control  Act  of  1976. 

"(C)  The  term  'certification',  as  used  In 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  paragraph,  a  statement  trans- 
mitted under  paragraph  (l)  of  this  subsec- 
tion. 

" (d)  For  the  purposes  of  this  section — 

"(1)  the  term  'gross  violations  of  Interna- 
tionally recognized  htmian  rights'  Includes 
torture  or  cruel,  inhxunan,  or  degrading 
treatment  or  punishment,  prolonged  deten- 
tion without  charges  and  trial,  and  other 
flagrant  denial  of  the  right  to  life,  liberty, 
or  the  security  of  person;  and 

"(2)  the  term  'security  assistance'  means— 

"(A)  assistance  \mder  ch^ter  2  (military 
assistance)  or  chapter  4  (security  supporting 
assistance)  or  chapter  5  (military  education 
and  training)  of  this  part  or  part  VI  (as- 
sistance to  the  Middle  East)  of  this  Act; 

"(B)  sales  of  defense  articles  or  services, 
extensions  of  credits  (including  participa- 
tions In  credits,  and  guaranties  of  loans  un- 
der the  Arms  Export  Control  Act;  or 

"(C)  any  license  in  effect  with  respect  to 
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the  export  of  defense  articles  or  defense  serv- 
ices to  or  for  the  armed  forces,  police.  In- 
telligence, or  other  internal  security  forces 
of  a  fcH^ign  country  under  section  38  of  the 
Stias  Export  Control  Act.". 

(b)  Section  624  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  (1)  There  is  established  In  the  Depart- 
ment of  State  a  Coordinator  for  Human 
Rights  and  Humanitarian  Affairs.  The  Coor- 
dinator shall  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
He  shall  be  responsible  to  the  Secretary  of 
State  for  matters  pertaining  to  human  rights 
and  humanitarian  affaire  (including  matters 
relating  to  refugees,  prisoners  of  war,  and 
membera  of  the  United  States  Armed  Forces 
missing  In  action)  in  the  conduct  of  foreign 
policy.  The  Secretary  of  State  shall  carry 
out  his  responsibility  xmder  section  502B  of 
this  Act  through  the  Coordinator  for  Human 
Eights  and  Humanitarian  Affairs. 

"(2)  The  Coordinator  for  Human  Rights 
and  Humanitarian  Affaire  shall  maintain 
continuous  observation  and  review  of  all  mat- 
ters pertaining  to  human  rights  and  hvunanl- 
tarlan  affairs  (including  mattere  relating  to 
refugees,  prlsonere  of  war.  and  membera  of 
the  United  States  Armed  Forces  missing  In 
action)  In  the  conduct  of  foreign  policy 
including — 

"(A)  gathering  detailed  information  re- 
garding humanitarian  affairs  and  the  ob- 
servance of  and  respect  for  internationally 
recognized  human  rights  in  each  country  to 
which  requirements  of  sections  116  and  502B 
of  this  Act  are  relevant; 

"(B)  preparing  the  statements  and  reports 
to  Congress  required  under  section  602B  of 
this  Act; 

"(C)  making  recommendations  to  the  Sec- 
retary of  State  and  the  Administrator  of  the 
Agency  for  International  Development  re- 
garding compliance  with  sections  118  and 
502B  of  this  Act;  and 

"(D)  performing  other  responsibilities 
which  serve  to  promote  Increased  observance 
of  internationally  recognized  himian  rights 
by  all  countries.". 

PROHiBrnoN  against  discrimination 

Sec.  302.  (a)  Section  605  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(g)(1)  It  Is  the  poUcy  ot  the  United 
States  that  no  assistance  under  this  chapter 
should  be  furnished  to  any  foreign  country, 
the  laws,  regulations,  official  policies,  or 
governmental  practices  of  which  prevent  any 
United  States  person  (as  defined  In  section 
7701(a)  (30)  of  the  Internal  Revenue  Code 
of  1954)  from  participating  in  the  furnish- 
ing of  defense  articles  or  defense  services 
under  this  chapter  on  the  basis  of  race,  re- 
ligion, national  origin,  or  sex. 

"(2)  (A)  No  agency  performing  functions 
under  this  chapter  shall,  in  employing  or 
assigning  personnel  to  participate  in  the 
performance  of  any  such  function,  whether 
in  the  United  States  or  abroad,  take  into 
accoimt  the  exclusionary  policies  or  practices 
of  any  foreign  government  where  such 
policies  or  practices  are  based  upon  race, 
religion,  national  origin,  or  sex. 

"(B)  Each  contract  entered  Into  by  any 
such  agency  for  the  performance  of  any 
function  under  this  chapter  shall  contain  a 
provision  to  the  effect  that  no  person,  part- 
nership, corporation,  or  other  entity  per- 
forming functiouB  pursuant  to  such  con- 
tract, shall,  in  employing  or  assigning  per- 
sonnel to  participate  In  the  performance  of 
any  such  function,  whether  In  the  United 
States  or  abroad,  take  Into  account  the  ex- 
clusionary policies  or  practices  of  any  foreign 
government  where  such  policies  or  practices 
are  based  upon  race,  religion,  national  origin, 
or  sex. 

•■(3)  The  President  shall  promptly  trans- 
nut  reports  to  the  Speaker  of  the  House  at 


Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate concerning  any  transaction  In  which  any 
United  States  person  (as  defined  in  section 
7701  (a)  (30)  of  the  Internal  Reven;ie  Code 
of  1954)  is  prevented  by  a  foreig^i  govern- 
ment on  the  basis  of  race,  religion,  national 
origin,  (H*  sex.  from  participating  In  the  fur- 
nishing of  assistance  imder  this  chapter,  or 
education  and  training  under  chapter  6.  to 
any  foreign  country.  Such  reporXs  shall  In- 
clude (A)  a  description  of  the  facts  and 
circumstances  of  any  such  discrimination, 
(B)  the  response  thereto  on  the  part  of  the 
United  States  or  any  agency  or  employee 
thereof,  and  (C)  the  result  of  such  response. 
If  any. 

"(4)  (A)  Upon  the  request  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
or  the  Committee  on  International  BelatUms 
of  the  House  of  Representatives,  the  Presi- 
dent shall,  within  60  days  after  receipt  of 
such  request,  transmit  to  both  such  com- 
mittees a  statement,  prepared  with  the  as- 
sistance of  the  Coordinator  for  Hiunan  EUghts 
and  Humanitarian  Affairs,  with  respect  to 
the  country  designated  In  such  request,  set- 
ting forth — 

"(i)  all  the  available  Information  about 
the  exclusionary  policies  or  practices  of  the 
government  of  such  country  when  such  poli- 
cies or  practices  are  based  upon  race,  reli- 
gion, national  origin,  or  sex  and  prevent  any 
such  person  from  participating  In  a  traos- 
actlcm  Involving  the  furnishing  of  any  as- 
sistance under  this  chapter  or  any  education 
and  training  vmder  chapter  6; 

"(11)  the  response  of  the  United  States 
thereto  and  the  resiilts  of  such  response; 

"(ill)  whether,  In  the  opinion  of  the 
President,  notwithstanding  any  such  policies 
of  practices — 

"(I)  extraordinary  circumstances  exist 
which  necessitate  a  continuation  of  such  as- 
sistance or  education  and  training  transac- 
tion, and.  If  so,  a  description  of  such  clr- 
cmnstances  and  the  extent  to  which  such 
assistance  or  education  and  training  trans- 
action should  be  continued  (subject  to  such 
conditions  as  Congress  may  impose  under 
this  section) ,  and 

"(II)  on  all  the  facts  It  Is  In  the  national 
Interest  of  the  United  States  to  continue 
such  assistance  or  education  and  training 
transaction;  and 

"(iv)  such  other  information  as  such  com- 
mittee may  request. 

"(B)  In  the  event  a  statement  with  respect 
to  an  assistance  or  training  transaction  Is 
requested  pursuant  to  subpaiagr^h  (A)  of 
this  paragraph  but  is  not  transmitted  in  ac- 
cordance therewith  within  60  days  after  re- 
ceipt of  such  request,  such  assistance  or 
training  transaction  shall  be  suspended  un- 
less and  until  such  statement  Is  transmitted. 

"(C)  (1)  In  the  event  a  statement  with 
respect  to  an  assistance  or  training  transac- 
tion is  transmitted  under  subparagraph  (A) 
of  this  paragraph,  the  Congress  may  at  any 
time  thereafter  adopt  a  Joint  resolution  ter- 
minating or  restricting  such  assistance  or 
training  transactions. 

"(U)  Any  such  resolution  shall  be  con- 
sidered in  the  Senate  in  accordance  with  the 
provisions  of  section  601(b)  of  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976. 

"(ill)  The  term  'certification',  as  used  in 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  paragraph,  a  statement  trans- 
mitted under  subparagraph  (A)  of  this  para- 
graph.". 

(b)  Chapter  1  of  the  Foreign  MUltary  Sales 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  5.  Prohibition  Against  Discrimina- 
tion.— (a)  It  Is  the  policy  of  the  United 
States  that  no  sales  should  be  made,  and 
no  credits  (including  participations  In  cred- 
its) or  guarantees  extended  to  or  for  any 
foreign  country,  the  laws,  regulations,  official 
policies,  or  governmental  practices  of  which 
prevent  any  United  States  person  (as  defined 


in  section  7701(a)  (30)  of  the  Internal  BeT»- 
nue  Code  of  1954}  from  participating  in  tb* 
furnishing  of  defense  articles  or  defense  aerr- 
jces  under  this  Act  on  the  basis  of  race,  reli- 
gion, national  origin,  or  sex. 

"(b)  (1)  No  agency  performing  funcUoas 
under  this  Act  shall.  In  employing  or  as- 
signing personnel  to  participate  in  the  per- 
formance of  any  such  function,  whether  in 
the  United  States  or  aboard,  take  into  ac- 
count the  exclusionary  policies  or  practices 
of  any  foreign  government  where  such  pol- 
icies or  practices  are  based  upon  race,  religion, 
national  origin,  or  sex. 

"(2)  Each  contract  entered  into  by  any 
such  agency  for  the  performance  of  any  func- 
tion under  this  Act  shall  contain  a  prori- 
slon  to  ttie  effect  that  no  person,  partner- 
ship, corporation,  or  other  entity  perform- 
ing functions  pursuant  to  such  contract, 
shall,  in  employing  or  assigning  personnel 
to  participate  In  the  performance  of  any  such 
funetfam,  wbether  In  tlie  United  states  or 
abroad,  take  into  account  fhe  excltislonary 
policies  or  practices  of  any  foreign  govem- 
m«nt  wherv  such  policies  or  practices  are 
based  upon  race,  religion,  national  origin,  or 
sex. 

"(c)  The  President  shall  promptly  trans- 
mit repeats  to  the  ^>eaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Oommlttse  on  Foreign  Bdatlons  of  the  Sen- 
ate eonoemlng  any  Instance  In  which  any 
United  States  person  («s  defined  in  section 
7701(a)  (80)  <rf  the  Internal  Revenue  Code 
of  1964)  la  prevrated  by  a  foreign  govern- 
ment on  the  basis  of  race,  religion,  national 
origin,  or  sex.  from  parttdpattng  in  the  per- 
formance of  any  sale  or  licensed  transaction 
trader  this  Act.  Such  reports  shall  include 
(1)  a  description  of  XkM  facts  and  clrcum- 
stances  of  any  such  dlscrtmlnatlon,  (2)  the 
response  thereto  <m  ttie  part  of  the  United 
States  or  any  agency  or  employee  thereof, 
and  (8)  the  result  of  such  response.  If  any. 

"(d)  (1)  XTpoD.  the  request  of  the  Commit- 
tee on  VoTCign  Belatlooa  of  the  Senate  or  the 
Committee  on  International  Relations  of  the 
House  of  Representatives,  the  President  shall, 
within  60  days  after  receipt  of  such  request, 
transmit  to  both  such  committees  a  state- 
ment, prepared  with  the  assistance  of  the 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs,  with  respect  to  the  country 
designated  In  such  request,  setting  forth — 

"(A)  all  the  available  information  about 
the  exclusionary  policies  or  practices  of  the 
government  of  such  country  when  such  poli- 
cies or  practices  are  based  upon  race,  reli- 
gion, national  origin  or  sex  and  prevent  any 
such  person  from  participating  in  the  per- 
formance of  any  sale  or  licensed  transaction 
\inder  this  Act; 

"(B)  the  response  of  the  United  States 
thereto  and  the  results  of  such  response; 

"(C)  whether,  m  the  opinl<m  of  the  Presi- 
dent, notwithstanding  any  such  policies  or 
practices — 

"(1)  extraordinary  circumstances  exist 
which  necessitate  a  continuation  of  such 
sale  or  licensed  transaction;  and.  If  so,  a 
description  of  such  circumstances  and  the 
extent  to  which  such  sale  or  licensed  trans- 
action should  be  continued  (subject  to  such 
conditions  as  Congress  may  Impose  under 
this  section) ,  and 

"(11)  on  all  the  facts  it  is  In  the  national 
Interest  of  the  United  States  to  contmue 
such  sale  or  licensed  transaction;  and 

"(D)  such  other  Information  as  such  com- 
mittee may  request. 

"(2)  In  the  event  a  statement  with  respect 
to  a  sale  or  licensed  transaction  is  requested 
pureuant  to  paragraph  (1 )  of  this  subsection 
but  Is  not  transmitted  In  accordance  there- 
with within  60  days  after  receipt  of  such 
request,  such  sale  or  licensed  transaction 
shall  be  suspended  unless  and  until  such 
statement  is  transmitted. 

"(3)  (A)  In  the  event  a  statement  with  re- 
spect to  a  sale  or  licensed  transaction  is 
transmitted  under  paragraph  (1)  of  this  sub- 
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■ection,  the  Qongress  may  at  any  time  there- 
after adopt  a  Joint  resolution  terminating  or 
restricting  such  sale  or  licensed  transaction. 

"(B)  Any  such  resolution  shall  be  con- 
sidered In  the  Senate  In  accordance  with  the 
provisions  of  section  aoi(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976. 

"(C)  The  term  'certification',  as  used  In 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  paragraph,  a  statement  trans- 
mitted under  paragraph  (1)  of  this  sub- 
section.". 

PSOUUUTION  op  ASSISTANCE  TO  COUNTRIES 
GRAMTINO  SAMCTUABT  TO  INTXKNATIONAI. 
TKKXOBISTS 

S«c.  303.  Chapter  1  of  part  HI  of  ttie  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"S«c  620A.  PaoHiBrnoN  Against  Fubnish- 
XNo  Assistance  to  Countries  Which  Grant 
Sanctuabt  to  Internationai.  Tehkorists. — 
(a)  Except  where  the  President  finds  na- 
tional security  to  require  otherwise,  the  Pres- 
ident shall  terminate  all  assistance  under 
this  Act  to  any  government  which  aids  or 
abets,  by  granting  sanctuary  from  prosecu- 
tion to,  any  Indlvldiial  or  group  which  has 
committed  an  act  of  International  terrorism 
and  the  President  may  not  thereafter  furnish 
assistance  to  such  government  until  the  end 
of  the  one  year  period  beginning  on  the  date 
of  such  termination,  except  that  if  during  its 
period  of  Ineligibility  for  assistance  imder 
this  section  such  government  aids  or  abets, 
by  granting  sanctuary  from  prosecution  to, 
any  other  individual  or  group  which  has 
committed  an  act  of  international  terrorism, 
such  government's  period  of  Ineligibility 
shaU  be  extended  for  an  additional  year  for 
each  such  Individual  or  group. 

"(b)  If  the  President  finds  that  national 
security  Justifies  a  continuation  of  assistance 
to  any  government  described  in  subsection 
(a),  he  shall  report  such  finding  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate.". 

INELICIBILrrT 

Sec.  304.  (a)  Section  605(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 

"(d)  (1)  Assistance  and  deliveries  of  as- 
sistance imder  this  chapter  to  any  coxmtry 
shall  be  terminated  as  hereinafter  provided, 
If  such  country  uses  defense  articles  or  de- 
fense services  furnished  under  this  Act.  the 
Mutual  Security  Act  of  1964,  or  any  prede- 
oeaaor  Foreign  Assistance  Act,  In  substantial 
Tlolatlon  (either  in  terms  of  quantities  or  in 
terms  of  the  gravity  of  the  consequences  re- 
gardless of  the  quantities  involved)  of  any 
agreement  entered  Into  pursuant  to  any  such 
Act  (A)  by  using  such  articles  or  services  for 
a  purpose  not  authorized  under  section  602 
or,  if  such  agreement  provides  that  such  ar- 
ticles or  services  may  only  be  used  for  pur- 
poses more  limited  than  those  authorized 
under  section  502,  for  a  purpose  not  author- 
ized under  such  agreement;  (B)  by  transfer- 
ring such  articles  or  services  to,  or  permit- 
ting any  use  of  such  articles  or  services  by, 
anyone  not  an  ofBcer,  employee,  or  agent  of 
the  recipient  country  without  the  consent  of 
the  President;  or  (C)  by  falling  to  maintain 
the  secvirity  of  such  articles  or  services. 

"(2)  (A)  Assistance  and  deliveries  of  as- 
sistance shall  be  terminated  pursuant  to  par- 
agraph ( 1 )  of  this  subsection  if  the  President 
so  determines  and  so  states  in  writing  to  the 
Congress,  or  if  the  Congre.<3s  so  finds  by  Joint 
resolution. 

"(B)  The  President  shall  report  to  the 
Congress  promptly  upon  the  receipt  of  in- 
formation that  a  violation  described  in 
paragraph  (l)  of  this  subsection  may  have 
occurred. 

"(3)  Assistance  to  a  country  shall  remain 
terminated  in  accordance  with  paragraph 
(1)  of  this  subsection  until  such  time  as — 
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"(A)  the  President  determines  that  the 
violation  has  ceased;  and 

"(B)  the  country  concerned  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  will  not  recur. 

"(4)  TTie  authority  contained  In  section 
614(a)  of  this  Act  may  not  be  used  to  waive 
the  provisions  of  this  section  with  respect  to 
further  assistance  under  this  chapter.". 

(b)(1)  Section  3(c)  of  the  Foreign  Mili- 
tary Sales  Act  is  amended  to  read  as  follows: 
"(c)(1)(A)  No  credits  (including  partici- 
pations In  credits)  may  be  Issued  and  no 
guaranties  may  be  extended  for  any  foreign 
coimtry  under  this  Act  as  hereinafter  pro- 
vided, if  such  country  uses  defense  articles 
or  defense  services  furnished  under  this  Act, 
or  any  predecessor  Act,  in  substantial  viola- 
tion (either  in  terms  of  quantities  or  in 
terms  of  the  gravity  of  the  consequences 
regardless  of  the  quantities  Involved)  of  any 
agreement  entered  into  pursuant  to  any  such 
Act  (i)  by  using  such  articles  or  services  for 
a  purpose  not  authorized  under  section  4  or, 
if  such  agreement  provides  that  such  ar- 
ticles or  services  may  only  be  used  for  pur- 
poses more  limited  than  those  authorized 
under  section  4  for  a  purpose  not  authorized 
iinder  such  agreement;  (U)  by  transferring 
such  articles  or  services  to,  or  permitting 
any  use  of  such  articles  or  services  by,  any- 
one not  an  officer,  employee,  or  agent  of  the 
recipient  country  without  the  consent  of  the 
President;  or  (lU)  by  falling  to  maintain 
the  security  of  such  articles  or  services. 

"(B)  No  cash  sales  or  deliveries  pursuant 
to  previous  sales  may  be  made  with  respect 
to  any  foreign  country  under  this  Act  as 
hereinafter  provided,  if  such  country  uses 
defense  articles  or  defense  services  furnished 
under  this  Act,  or  any  predecessor  Act,  In 
substantial  violation  (either  in  terms  of 
quantity  or  in  terms  of  the  gravity  of  the 
consequences  regardless  of  the  quantities 
Involved)  of  any  agreement  entered  into 
pursuant  to  any  such  Act  by  using  such 
articles  or  services  for  a  purpose  not  author- 
ized under  section  4  or,  if  such  agreement 
provides  that  such  articles  or  services  may 
only  be  iwed  for  purposes  more  limited  than 
those  authorized  under  section  4,  for  a  pur- 
pose not  authorized  under  such  agreement. 
"(2)  The  President  shall  report  to  the 
Congiess  promptly  upon  the  receipt  of  in- 
formation that  a  violation  described  in  para- 
graph (1)  of  this  subsection  may  have  oc- 
curred. 

"(3)  (A)  A  country  shaU  be  deemed  to  be 
ineligible  under  subparagraph  (A)  of  para- 
graph (1)  of  this  subsection,  or  both  sub- 
paragraphs (A)  and  (B)  of  such  paragraph 
In  the  case  of  a  violation  described  In  both 
such  paragraphs,  if  the  President  so  deter- 
mines and  so  reports  in  writing  to  the  Con- 
gress, or  if  the  Congress  so  determines  by 
Joint  resolution. 

"(B)  Notwithstanding  a  determination  by 
the  President  of  InellglbUlty  under  subpara- 
graph (B)  of  paragraph  (1)  of  this  subsec- 
tion, cash  sales  and  deliveries  pursuant  to 
previous  sales  may  be  made  if  the  President 
certifies  in  writing  to  the  Congress  that  a 
termination  thereof  would  have  significant 
adverse  Impact  on  United  States  secxirity,  un- 
less the  Congress  adopts  or  has  adopted  a 
Joint  resolution  pursuant  to  subparagraph 
(A)  of  this  paragraph  with  respect  to  such 
InellglbUlty. 

"(4)  A  coimtry  shall  remain  Ineligible  In 
accordance  with  paragraph  (1)  of  this  sub- 
section until  such  time  as — 

"(A)  the  President  determines  that  the  vi- 
olation has  ceased;  and 

"(B)  the  country  concerned  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  will  not  recur.". 

(2)  Section  3(d)  of  the  Foreign  Military 
Sales  Act  is  repealed  and  subsections  (e) 
and  (f)  of  such  section,  as  added  by  section 
204  of  this  Act,  are  redesignated  as  subsec- 
tions (d)  and  (e),  respectively. 


NUCLEAR    TRANSFERS 

Sec.  806.  Chapter  3  of  part  in  of  the  For- 
eign Assistance  Act  of  1061  Is  amended  by 
adding  at  the  end  thereof  the  f oUowlng  new 
section : 

"Sec.  669.  Nuclear  Transfers.— (a)  Ex. 
cept  as  provided  In  subeecUon  (b),  no  funds 
authorized  to  be  appropriated  by  this  Act 
or  the  Arms  Kxport  Control  Act  may  be 
used  for  the  purpose  of 

"(1)  providing  economic  assistance; 

"(2)  providing  mlUtary  or  security  sup- 
porting assistance  or  grant  mUitary  edu(». 
tion  and  training;  or 

"(3)  extending  mlUtary  credits  or  maklne 
guarantees;  ' 

to  any  country  which — 

"(A)  delivers  nuclear  reprocessing  or  en- 
richment equipment,  materials,  or  technol- 
ogy to  any  other  country;  or 

"(B)   receives  such  equipment,  materials, 
or  technology  from  any  other  coimtry 
unless  before  such  delivery 

"(1)  the  supplying  country  and  receiving 
country  have  reached  agreement  to  place 
all  such  equipment,  materials,  and  technol- 
ogy, upon  delivery,  under  multUateral  aus- 
pices and  management  when  avaUable;  and 

"(11)  the  recipient  country  has  entered 
Into  an  agreement  with  the  International 
Atomic  Energy  Agency  to  place  aU  such 
equipment,  materials,  technology,  and  all 
nuclear  fuel  and  faculties  in  such  country 
under  the  safeguards  system  of  such  Agency. 

"(b)  (1)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  President 
may,  by  Executive  order  effective  not  less 
than  30  days  foUoviring  its  date  of  promul- 
gation, furnish  assistance  which  would  oth- 
erwise be  prohibited  under  paragraph  (1), 
(2).  or  (3)  of  such  subsection  if  he  deter- 
mines and  certifies  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate that — 

"(A)  the  termination  of  such  assistance 
would  have  a  serious  adverse  effect  on  vital 
United  States  Interests;  and 

"(B)  he  has  received  reliable  assurances 
that  the  country  in  question  will  not  ac- 
quire or  develop  nuclear  weapons  or  assist 
other  nations  In  doing  so. 
Such  certification  shall  set  forth  the  rea- 
sons supporting  such  determination  in  each 
particular  case. 

"(2)  (A)  The  Congress  may,  by  Joint  reso- 
lution terminate  or  restrict  assistance  de- 
scribed In  paragraphs  (1)  through  (3)  of  sub- 
section (a)  with  respect  to  a  country  to 
which  the  prohibition  In  such  subsection  ap- 
plies or  take  any  other  action  with  jespect 
to  such  assistance  for  such  country  as  it 
deems  appropriate. 

"(B)  Any  such  Joint  resolution  with  re- 
spect to  a  country  shaU,  If  Introduced  within 
30  days  after  the  transmittal  of  a  certifica- 
tion under  paragraph  ( l )  with  respect  to  such 
country,  be  considered  In  the  Senate  In  ac- 
cordance with  the  provisions  of  section  601 
(b)  of  the  International  Security  Assistance 
and  Arms  Export  Control  Act  of  1976.". 
TITLE  IV— PROVISIONS  RELATINa  TO 
SPECIFIC  REGIONS  OR  COUNTRIES 

middle  east  polict  statement 
Sec  401.  Section  901  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 
"It  is  the  sense  of  Congress  that  the  United 
States  will  continue  to  determine  Middle  East 
Policy  as  circumstances  may  require  and  that 
the  authority  contained  in  the  Joint  resolu- 
tion entitled  "Joint  resolution  to  implement 
the  United  States  proposal  for  the  early- 
warning  system  in  Sinai",  approved  Octo- 
ber 13,  1975  (Public  Law  94-110),  and  the 
authorizations  contained  in  the  amendments 
made  by  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976  do 
not,  and  shall  not  in  any  way  be  construed  to, 
constitute  congressional  approval,  accept- 
ance, or  endorsement  (1)  of  any  oral  or  writ- 
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ten  commitment,  understanding,  assurance. 
promise,  or  agreement,  whether  expressed  or 
impUed,  or  any  other  expression,  oral  or  writ- 
ten (other  than  the  'United  States  Proposal 
for  the  Early  Warning  System  in  Slnal'). 
made  by  any  ofBclal  of  the  United  States 
which  Israel,  Egypt,  or  any  other  nation  or 
organization  might  construe  or  interpret  as 
a  basis  on  which  it  could  rely  or  act,  or  (2) 
of  any  characterization  of  any  such  commit- 
ment, understanding,  assurance,  promise,  or 
agreement,  or  other  expression,  as  constitut- 
ing a  'codification'  of  existing,  congressionally 
approved  United  States  policy.". 

Am    FOR    CTFRIOT    REFUGEES 

Sec.  402.  Section  406  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$30,000,000"  and  inserting  in  lieu  thereof 
"$40,000,000". 

ASSISTANCE   TO   TURKET 

Sec  403.  Section  620(x)  (1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  by  sec- 
tion 2(c)  of  the  Act  of  October  6,  1976  (Pub- 
bllc  Law  94-104),  is  amended  by  strUOng 
out  "Provided,"  and  all  that  follows  through 
the  end  of  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following;  "Provided,  That 
for  the  fiscal  year  1976,  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
and  the  fiscal  year  1977.  the  President  may 
suspend  the  provisions  of  his  subsection  and 
of  section  3(c)  of  the  Arms  Export  Control 
Act  with  respect  to  cash  sales  and  extensions 
of  credits  and  guaranties  under  such  Act  for 
the  procurement  of  such  defense  articles  and 
defense  services  as  the  President  determines 
are  necessary  to  enable  Turkey  to  fulfill  her 
defense  responsibUltles  as  a  member  of  the 
North  Atlantic  Treaty  Organization,  except 
that  (A)  diulng  the  fiscal  year  1976  and  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  the  total  value  of  de- 
fense articles  and  defense  services  sold  to 
Turkey  under  such  Act,  either  for  cash  or 
financed  by  credits  and  guaranties.  Shall  not 
exceed  $125,000,000,  and  (B)  during  the  fiscal 
year  1977,  the  total  value  of  defense  articles 
and  defense  services  sold  to  Turkey  imder 
such  Act,  either  for  cash  or  financed  by  cred- 
its and  guaranties,  shaU  not  exceed  $126,000,- 
000.  Any  such  suspension  shall  be  effective 
only  so  long  as  Turkey  observes  the  cease- 
fire on  Cyprus,  does  not  increase  its  mUltary 
forces  or  its  clvlUan  population  on  Cyprus, 
and  does  not  transfer  to  Cyprus  any  United 
States  suppUed  arms,  ammunition,  or  imple- 
ments of  war.  The  determination  required 
by  the  proviso  in  the  first  sentence  of  this 
paragraph  shaU  be  made,  on  a  case-by-case 
basis,  with  respect  to  each  cash  sale,  each 
approval  for  use  of  credits,  and  each  ap- 
proval for  use  of  a  guaranty  for  Turkey.  Each 
such  determination  shaU  be  reported  to  the 
Congress  and  shaU  be  accompanied  by  a  full 
and  complete  statement  of  the  reasons  sup- 
porting the  President's  determination  and  a 
statement  containing  the  information  spec- 
ified in  clauses  (A)  through  (D)  of  section 
2(c)  (4)  of  the  Act  of  October  6,  1976  (PubUc 
Law  94-104) .  In  any  case  Involving  the  sale 
of  significant  combat  equipment  on  the 
United  States  Munitions  List  In  which  the 
congresional  review  provisions  of  section 
36(b)  of  the  Arms  Export  Control  Act  do  not 
&pply.  the  President  may  not  issue  the  letter 
of  offer  or  approve  the  use  of  the  credits  or 
guaranty,  as  the  case  may  be.  uutU  the  end 
of  the  thirty-day  period  beginning  on  the 
date  on  which  the  report  required  by  the 
preceding  sentence  is  submitted  to  the  Con- 
gress.". 

LHOTATION    on    certain    assistance    TO    AND 

Acnvrnxs  in  anoola 
Sec.  404.  (a)  Notwithstanding  any  other 
provision  ot  law.  no  assistance  of  any  kind 
may  be  provided  for  the  purpose,  or  which 
would  have  the  effect,  of  promoting  or  aug- 
menting, directly  or  indirectly,  the  capacity 
of  any  nation,  group,  organization,  move- 
ment, or  individual  to  conduct  mUltary  at 
paramUitary  (derations  in  Angola  unless  and 
until  the  Congress  expressly  authorizes  such 


■asistaiiee  by  law  enacted  after  the  date  off 
enactanent  of  this  section; 
(b)  If  the  President  detntnlnes  tbat  asBlst- 
aaoe  i»<ritilblted  by  subsection  (a)  ifaould  be 
furnished  in  the  national  security  Intoeats 
of  the  United  States,  he  shall  submit  to  tbe 
Speaker  of  the  House  o(f  Representatives  and 
the  Committee  on  Ft^elgn  Relations  of  the 
Senate  a  report  containing — 

( 1 )  a  description  of  the  amounts  and  cate- 
gories of  assistance  which  he  recommends  to 
be  authorized  and  the  identity  of  the  pro- 
posed recipients  of  such  assistance;  and 

(2)  a  certification  that  he  has  determined 
that  the  furnishing  of  such  assistance  is  im- 
portant to  the  national  security  Interests  oif 
the  United  States  and  a  detailed  statement, 
in  unclassified  form,  of  the  reasons  support- 
ing such  determination. 

(c)  The  prohibition  contained  in  subsec- 
tion(a)  does  not  apply  with  re^>ect  to  assist- 
ance which  Is  furnished  solely  for  humani- 
tarian purposes. 

(d)  The  provisions  of  this  section  may  not 
be  waived  under  any  other  provision  of  law. 

SOVIET  intervention  IN  ANGOLA 

Sec.  405.  The  Congress  views  the  large- 
scale  and  continuing  Soviet  intervention  in 
Angola,  including  active  sponsorship  and 
support  of  Cuban  armed  forces  in  Angola,  as 
being  completely  inconsistent  with  any  rea- 
sonably defined  poUcy  of  detente,  as  weU  as 
with  Articles  1  and  2  of  the  United  Nations 
Charter,  the  principle  of  noninterference  In 
the  affairs  of  other  countries  agreed  to  at 
Helsinki  in  1975,  and  with  the  spirit  of  recent 
bUateral  agreements  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics. Such  Intervention  should  be  taken 
explicitly  into  account  In  United  States  tot- 
elgn  p<rilcy  planning  and  negotiations. 

limitations  on  economic  assistance,  mti.t- 

tart  assistance,  sales,  and  sales  credits 

for  chile 

Sec.  406.  (a)(1)  No  mlUtary  or  security 
supporting  assistance  and  no  mUltary  educa- 
tion and  training  may  be  furnished  under 
the  Foreign  Assistance  Act  of  1961  for  ChUe; 
and  no  credits  (including  participations  in 
credits)  may  be  extended  and  no  loan  may 
be  guaranteed  under  the  Arms  ExjMrt  Con- 
trol Act  with  respect  to  ChUe.  No  deliveries 
of  any  such  assistance,  credits,  or  guaranties 
may  be  made  to  ChUe  on  or  after  the  date  of 
enactment  of  this  section. 

(2)  No  sales  (including  cash  sales)  may  be 
made  and  no  exix>rt  license  may  be  Issued 
under  the  Arms  Export  Control  Act  with  re- 
spect to  ChUe  on  or  after  the  date  of  enact- 
ment of  this  section. 

(b)  (1)  Nothwithstanding  any  other  pro- 
vision of  law,  the  total  amount  of  economic 
assistance  which  may  be  made  available  for 
ChUe  during  the  period  beginning  July  1, 
1976,  and  ending  September  30. 1977,  may  not 
exceed  $27,600,000.  For  purposes  of  this  sub- 
section, economic  assistance  Includes  any  as- 
sistance of  any  kind  which  is  provided,  di- 
rectly or  indirectly,  to  or  for  the  benefit  of 
ChUe  by  any  department,  agency,  or  other 
instrumentality  of  the  United  States  Govern- 
ment (other  than  assistance  provided  under 
chapter  2,  4,  or  6  of  part  n  of  the  Foreign 
Assistance  Act  of  1961  or  credits  or  guar- 
anties extended  under  the  Arms  Export  Con- 
trol Act),  but  does  not  include  commodi- 
ties furnished  under  titie  n  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954.  This  subsection  shaU  not  be  con- 
strued to  authorize  the  furnishing  of  any 
assistance  which  Is  prohibited  under  any 
other  provision  of  law. 

(2)  The  $27,500,000  limit  set  forth  In  para- 
graph (1)  of  this  subsection  may  be  in- 
creased by  not  to  exceed  $37,600,000  if  the 
President  certifies  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  that  the  Government  of  ChUe — 

(A)  does  not  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internationally  rec- 
ognized human  rights,  mcludlng  torture  or 


croal,  tnlmmaii,  or  degrading  treatment  or 
piinliihmif .  proloaged  dstantton  wWbtmt 
«tergaa  or  trial,  or  other  flagnuit  ■*— '*«'t  off 
the  light  to  Ufa.  Uber^.  or  the  aeenrtty  off 
pereon; 

(B)  has  permitted  the  unimpeded  Inveett- 
gatton.  by  internationally  reoognlced  oom- 
mlssiona  on  human  rights  (Including  the 
United  Nations  Commission  on  Human 
Bights  and  the  Inter-Amerlean  Commission 
on  Human  Rights  of  the  Organisation  of 
American  States)  of  alleged  violations  of  in- 
ternationaUy  recognized  human  rli^ts  (as 
described  in  subparagraph  (A)  of  this  par- 
agraph);  and 

(C)  has  taken  steps  to  Inform  the  famUies 
<^  prisoners  of  the  condition  of  eind  charges 
against  such  prisoners. 

CONTBOL   or    MTLITART    FORCES   IN   TEB    INDIAN 
OCEAN 

Sec.  407.  (a)  It  is  the  sense  of  Congress 
that  the  President  should  tindertake  to  enter 
into  negotiations  with  the  Soviet  Union  in- 
tended to  achieve  an  agreement  limiting  the 
deployment  of  naval,  air,  and  land  forces 
of  the  Soviet  Union  and  the  United  States  in 
the  Indian  Ocean  and  littoral  countries.  Such 
negotiations  should  be  convened  as  soon  as 
possible  and  should  consider,  among  other 
things,  limitations  with  respect  to — 

(1)  the  establishment  or  use  of  faculties 
for  naval,  air.  or  land  forces  in  the  Indian 
Ocean  and  littoral  countries; 

(2)  the  nvimber  of  naval  vessels  which 
may  be  deployed  in  the  Indian  Ocean,  or 
the  number  of  "ship-days"  allowed  therein; 
and 

(3)  the  type  and  number  of  military  forces 
and  faculties  aUowed  therem. 

(b)  Not  later  than  December  1.  1076,  the 
President  shaU  transmit  a  retort  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  with  respect  to  steps  he  has  taken 
to  carry  out  the  provisions  of  this  section. 

UNITED  STATES  CITIZENS  IMFRISONXD  IN  MEXICO 

Sec  408.  (a)  The  Congress,  whUe  sharing 
the  concern  of  the  President  over  the  urgent 
need  for  international  cooperation  to  re- 
strict traffic  in  dangerous  drugs,  is  convinced 
that  such  efforts  must  be  consistent  with  re- 
spect for  fundamental  human  rights.  The 
Congress,  therefore,  caUs  upon  the  President 
to  take  steps  to  Insure  that  United  States 
efforts  to  secure  stringent  international  law 
enforcement  measures  are  combined  with  ef- 
forts to  secure  fair  and  humane  treatment 
for  citizens  of  all  countries. 

(b)  (1)  The  Congress  requests  that  the 
President  communicate  directiy  to  the  Pres- 
ident and  Government  of  the  RepubUc  of 
Mexico,  a  nation  with  which  we  have  friend- 
ly and  cooperative  relations,  the  continuing 
desire  of  the  United  States  for  such  rela- 
tions between  our  two  coimtries  and  the  con- 
cern of  the  United  States  over  treatment  of 
United  States  citizens  arrested  in  Mexico. 

(2)  The  Secretary  of  State  shaU  report  to 
the  Speaker  of  the  House  of  Repreeentatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  sec- 
tion, and  every  one  hundred  and  twenty  days 
theresifter,  on  progress  toward  full  respect 
for  the  human  and  legal  rights  of  aU  United 
States  citizens  detained  in  Mexico. 

KMXRGENCT  FOOD  NEEDS  OF  PORTUGAL 

Ssc.  409.  It  is  the  sense  of  the  Congress 
that  the  President  should  undertake  im- 
mediately an  evaluation  of  the  emergency 
food  needs  of  Portugal.  It  is  further  the  sense 
of  the  Congress  that  the  President  should 
take  timely  action  to  aUevlate  such  emer- 
gency by  providing  Portugal  with  food  com- 
modities under  the  provisions  of  pertinent 
statutes. 

BTBIFB  IN  UEBANOK 

Sec  410.  It  is  the  sense  of  the  Congress 
that  the  situation  in  Lebanon,  a  nation 
tradlticmaUy  friendly  to  the  United  States, 
poees  a  danger  to  peace  in  the  Middle  East. 
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Tha  Congnaa  dBfdon*  tlir  aoaad  cMI  stilte 

■tltattaaB  vMeli  ttiwftan  to  daatMy  tlM 
poltttaa  and  eeonoaate  fatele  of 
wlUx  Bucb  tragic  Impact  on  all  Its 
TtM  Ooagnas  vlmn  with  grava  eoocern  any 
eatil<>»  iOavta  to  axpAott  tha  currant  atrUa 
vltb  tba  puipoae  ot  tnuaformlng  Lebaoon 
tnto  a  radical  atata  In  comtrcntatlon  with 
laraeL  Tha  Cnmgttim  rcqueata  that  the  Ptmi- 
deat  naa  hla  0ood  oaeas  to  aaeura  an  end  to 
the  ctvtt  atrtfe  aDd  nationai  discord  In 
Lebanon  toward  the  Unltad  States. 

BEFOKT  OW  KOaXA 

Sec.  411.  Chapter  3  of  part  m  of  the  For- 
eign Assistance  Act  of  IMl  la  amended  by 
adding  at  the  end  thereof  the  following 
new  section: 

"Sac.  083.  Rxpoar  on  Koku. — Within 
ninety  days  after  the  enactment  of  this  sec- 
tion, and  at  leaat  once  dtxrlng  each  of  the 
ncixt  At*  yaan.  the  I^ealdent  ahall  transmit 
to  Um  Bpemlktr  of  ttie  House  of  Representa- 
Hvea  and  to  the  Committees  on  Foreign  Re- 
lattona  and  Armed  Services  of  the  Senate  a 
report  which  (1)  reviews  the  progress  made 
under  the  announced  program  of  the  Be- 
ItubUe  of  Korea  to  modernize  its  armed 
farces  ao  as  to  achieve  military  self-suffi- 
ciency by  IMO,  (3)  reports  on  the  role  of 
the  United  Statea  In  mut\ial  security  efforts 
In  the  Republic  of  Korea,  and  (3)  reports 
on  the  prospects  for  or  Iznplementatlon  of 
phased  reduction  of  TTnlted  States  Armed 
Forcea  assigned  to  duty  in  the  Republic  of 
Ktjrea,  In  eoordl  nation  with  the  timetable  of 
the  Republic  of  Korea  for  military  adf- 
suffldency.". 

KOBXa 

Sac.  412.  The  Coogesa  views  with  distress 
the  eroaton  of  important  dvtl  Ubertlea  In 
the  Republic  of  Korea  and  requests  that  the 
Freatdant  eommunlcate  this  concern  In 
forceful  terma  to  the  Oovemmetit  of  the 
Republic  of  Korea  within  sixty  days  after 
enactment. 

KXPKAI.  OF  INDOCHINA  ASSISTANCE 

Sac.  413.  (a)  Part  V  of  the  Foreign  As- 
alstance  Act  of  1961  and  sections  34,  35,  36, 
87,  38,  38,  and  40  of  the  Foreign  Assistance 
Act  of  ld74  are  repealed.  All  determinations, 
authorlaatloQs,  regulations,  orders,  con- 
traota,  agreements,  and  other  actions  Issued, 
undertaken,  or  entered  Into  under  authority 
of  any  provlaton  of  law  repealed  by  this 
aectton  shall  continue  in  full  force  and  effect 
UQtU  modified,  revoked,  or  s«q>erseded  by 
appropriate  authority. 

(b)  Subject  to  the  availability  of  appro- 
priation therefor,  the  President  is  authorized 
to  adc^t  as  a  contract  of  the  United  States 
Oovemment,  and  assume  any  liabilities  aris- 
ing thereunder  (in  whole  or  In  part),  any 
contract  which  bad  been  funded  or  approved 
lor  funding  by  the  Agency  for  International 
Devolpment  prior  to  June  30,  1975.  for  fl- 
naodng  with  funds  made  available  under  the 
For^gn  Aaslatance  Act  of  1961  or  the  Foreign 
AaBtatance  Act  of  1974.  or  any  eq\iltable 
claim  based  iqwn  a  letter  of  Intent  Issued 
prior  to  i^ril  30.  1975,  In  which  the  Agency 
had  expressed  Its  Intention  to  finance  a 
transaction  subject  to  the  availability  of 
funds,  between  the  former  Oovemments  of 
Vietnam  or  Cambodia  (Including  any  of  their 
agencies)  or  the  Oovernment  of  Laos  (or  any 
of  ita  agencies)  and  any  person  and  to  apply 
with  respect  to  any  such  contract  the  au- 
thorities of  the  Foreign  Assistance  Act  of 
1961. 

(c)  7*unds  made  available  for  the  ptu'poeeu 
of  part  V  of  the  Foreign  Assistance  Act  of 
1961  and  of  section  3fl  of  the  Foreign  As- 
sistance Act  of  1974  (includtsg  amounts 
certified  pursuant  to  section  1311  of  the  Sup- 
plemental Appropriation  Act,  1965  (31  U.8XJ. 
200),  as  having  been  obligated  against  ap- 
propriations heretofore  made)  are  authorized 
to  be  appropriated,  and  thereafter,  to  re- 
main available  until  expended,  to  meet  necea- 
sary  expenses  arising  from  the  actltms  au- 
thorised by  subsectlcMi  (b)  of  this  section  and 


Buch  funds  are  authorized  to  remain  avail- 
able until  expenued  to  meet  neoesaary  ex- 
penees  arising  from  the  termination  of  at- 
alBtance  programs  authorlaed  by  such  part 
•ad  such  section  S6,  which  expensea  may 
Include  but  need  not  be  limited  to  the  set- 
tlement of  t-iatin^  m]^  associated  person  mil 
costs. 

LEBANON  HooBDro  xacxiwsTa uui'imi 
Sec.  414.  Section  a23(J)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "and"  in  the  last  sentence  and  by  Insert- 
ing Immediately  before  the  period  at  the  Mid 
of  such  sentence  ",  and  In  Lebanon,  not  ex- 
ceeding a  face  amount  ot  $15,000,000". 

XTALT    BXr.TKF    AND    REHABILITATION 

Sac.  415.  Ch»pter  9  of  p«urt  I  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  a^><ing 
at  the  end  thereof  the  following  new  section : 

"Sac.  496B.  Italt  RxLixr  and  Rehabilita- 
iio*- — (a)  In  addition  to  amounts  otherwise 
available  for  such  pvirpose,  there  Is  author- 
ized to  be  appropriated  «a6,000,000  for  the 
fiscal  year  1976  to  furnish  assUtance  under 
this  chapter  for  the  relief  and  rehabilitation 
of  the  people  who  have  been  victimized  by 
therecent  earthquake  in  Italy.  Amounts  ap- 
propriated under  this  section  are  authorized 
to  remain  available  until  expended. 

"(b)  Obligations  Incurred  prior  to  the  date 
of  enactment  of  this  section  against  other 
appropriations  or  accounts  for  the  purpose 
of  providing  relief  and  rehabUltatlon  assls- 
anco  to  the  people  of  Italy  may  be  charged  to 
the  appropriations  authorized  under  this  sec- 
tion.". 

LEBANON  BELIZV  AND  KXHABIUTAIIOM 

Sac.  416.  Chapter  9  of  part  I  of  the  For- 
eign Assistance  Act  of  1961,  aa  amended  by 
section  416  of  this  Act,  Is  further  ^tnf>ndBd 
by  adding  at  the  end  thereof  the  foUowing 
new  section: 

"Sec.  495C.  Lebanon  Relief  and  Rxkabiu- 
TATioN.— (a)  The  Congress,  recognizing 
that  prompt  United  States  assistance  Is 
necessary  to  alleviate  the  human  suffering 
arising  from  civil  strife  In  Lebanon  and  to 
restore  the  confidence  of  the  people  of 
Lebanon,  authorizes  the  President  to  fur- 
nish assistance,  on  such  terms  and  condi- 
tions as  he  may  determine,  for  the  relief 
and  rehabilitation  of  refugees  and  other 
needy  people  in  Lebanon. 

"(b)  There  Is  authorized  to  be  appropri- 
ated to  the  President  for  the  purposes  of 
this  section.  In  addition  to  amounts  other- 
wise avaUable  for  such  purposes,  $30,000,000, 
which  amount  Is  authorized  to  remain  avail- 
able until  expended. 

"(c)  Assistance  under  this  section  shall  be 
provided  in  accordance  with  the  policies  and 
general  authority  contained  In  section  491. 

"(d)  Obligations  inctirred  prior  to  the 
date  of  enactment  of  this  section  against 
other  appropriations  or  accounts  for  the 
purpose  of  providing  relief  and  rehabilita- 
tion assistance  to  the  people  of  LebaxKm 
may  be  charged  to  the  appropriations  au- 
thorized under  this  section. 

"(e)  Not  later  than  sUty  days  after  the 
date  of  enactment  oX  appropriations  to  carry 
out  this  section,  and  on  a  qiiarterly  basis 
thereafter,  the  President  shall  transmit  re- 
ports to  the  Committees  on  Foreign  Rela- 
tions and  Appropriations  of  the  Senate  and 
to  the  l^waker  of  the  House  of  Representa- 
tlvee  regarding  the  progranUng  and  obliga- 
tion of  funds  under  this  section.". 

TITLE  V — ^ICESCKLIiANXOCS 

AUTHCAIZATIONS 

SECDsrrT  supporriNO  assistance 

Sac.  601.  (a)  Section  632  of  the  Foreign 
Assistance  Act  of  1861  Is  amended  to  read 
aafoUowa: 

"Sac.  632.  AuTHOBSSATioN. — (a)  There  Is 
authorized  to  be  appropriated  to  the  Presi- 
dent to  carry  out  the  purposes  of  this  chap- 
ter for  the  fiscal  year  1976  $1,766,200,000,  of 
which  not  less  than  $65,000,000  shall  be 
available  only  for  Greece,  $730,000,000  shall 


be  avaUable  only  for  Israel,  and  $705,000X>00 
shaU  be  avaUaWc  only  for  Egjrpt,  and  for  the 
fiscal  year  1977  $1,860,000,000,  of  which  not 
less  than  $786,000,000  »haU  be  avaUable  only 
for  Israel,  not  less  than  $750,000,000  shall 
be  avaUable  only  for  Egypt,  not  less  than 
$27,500,000  shall  be  available  only  for  Zambia, 
and  not  leas  than  $27,500,000  shaU  be  avaU- 
able only  for  Zaire.  Amounts  appronrisLted 
under  this  section  are  authorized  to  remain 
available  untU  expended. 

"(b)(1)  None  of  the  funds  made  avaU- 
able under  this  section  for  Zaire  and  Zambia 
may  be  used  for  mUitary,  guerrilla,  or  para- 
military acUvItles  In  either  such  country  or 
In  any  other  country. 

"(2)  Assistance  furnished  under  this  chap- 
ter to  Zaire  and  Zambia  for  fiscal  year  1977 
Miall  not  be  counted  for  purposes  of  the  lim- 
itation contained  In  the  last  sentence  of  sec- 
tion 531  on  the  number  of  countries  which 
may  receive  assistance  under  this  chapter  In 
any  fiscal  year.". 

lanata  xasr  bpecial  EaomaaMaNT  tond 
^c.  602.  Section  903  of  the  Foreign  As- 
sistance Act  of  1961  la  amended — 

(1)  In  subsection  (a),  by  striking  out  "fbr 
the  fiscal  year  1976  not  to  exceed  $100,000- 
000"  and  Inserting  in  lieu  thereof  "for  the 
fiscal  year  1976  not  to  exceed  $50,000,000  and 
for  the  fiscal  year  1977  not  to  exceed  836.- 
000,000":  and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following: 

"  (c)  Funds  appropriated  under  subsection 
(a)  shall  be  available  to  assist  the  Govcxn- 
menti  of  Sgypt  and  Israel  In  carrying  out 
•etlvltlas  under  the  Agreement  of  October 
10,  1078,  uid  to  pay  the  coets  of  implement- 
ing the  United  States  proposal  for  the  early 
warning  system  in  Sinai.  Suoh  funds  may  be 
obligated  without  regard  to  the  provisions 
of  subeection  (b)  of  this  section  to  the  extent 
that  the  proposed  obligation  has  been  jus- 
tified to  the  Congress  prior  to  the  enactment 
of  this  siibeeetton. 

**(d)  Of  the  amount  authorized  to  be  ap- 
propriated tn  subeectlMt  (a)  for  the  fiscal 
years  1976  and  1977,  not  leas  than  $12,000,- 
000  for  each  such  year  shall  constitute  a  con- 
tribution by  the  XTnited  States  toward  the 
settlement  of  the  deficit  of  the  United  Na- 
tions Relief  and  Works  Agency  for  Palestine 
Refugees  In  the  Middle  Bast,  if  the  PresMeot 
determines  that  a  reasc«»able  nurab^  of 
other  countries  will  contribute  a  fair  share 
toward  the  settlement  of  such  deficit  within 
a  reasonable  period  of  time  after  the  date  of 
enactment  of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976.  In  determining  such  fair  share,  the 
President  shall  take  into  consideration  the 
economic  position  of  each  such  country.  Such 
$24,000,000  shall  be  In  addition  to  any  other 
contribution  to  such  Agency  by  the  United 
States  pursuant  to  any  other  provision  of  law. 

"(e)  Funds  made  avaUable  under  this  sec- 
tioa  may  be  obligated  without  regard  to  the 
provisions  of  subsection  (b)  of  this  secUon 
for  programs  contained  in  the  presentation 
materials  submitted  to  Congress  for  the  fiscal 
year  1977.". 

oomnfuuicv  rmro 

Sec.  603.  Chapter  6  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  In  the  chapter  heading,  by  striking  out 
"Disaster  Relief"  and  inserting  In  lieu 
thereof  "CoNrrNGEwrr  Fitnd";  and 

(2)  In  section  451(a) — 

(A)  by  striking  out  "for  the  fiscal  year 
1975  not  to  exceed  $6,000,000,"  and  inserting 
in  lieu  thereof  "for  the  fiscal  year  1976  not 
to  exceed  $5,000,000  and  for  the  fiscal  year 
1977  not  to  exceed  $5,000,000"; 

(B)  by  striking  out  "or  by  section  639"; 
and 

(C>  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Amounts  appro- 
priated under  tttls  section  are  authorized  to 
remain  avwllable  until  expended.". 
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Sec.  604.  (a)  Section  482  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  in- 
serting immediately  before  the  period  at  the 
end  of  the  first  sentcence  ",  $40,000,000  for 
the  fiscal  year  1976,  no  part  of  which  may 
be  obligated  for  or  on  behalf  of  any  coun- 
try where  Ulegal  traffic  In  opiates  has  been 
a  significant  problem  unless  and  untU  the 
President  determines  and  certifies  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  that 
assistance  furnished  to  such  country  pur- 
suant to  the  authority  in  this  chapter  Is  slg- 
nfficantly  reducing  the  amount  of  illegal 
opiates  entering  the  intematlonsd  market, 
and  not  to  exceed  $34,000,000  for  the  fiscal 
yeir  1977". 

(b)  Section  481  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  officer  or  employee  of  the 
United  States  may  engage  or  participate  in 
any  direct  police  arrest  action  in  any  foreign 
coimtry  with  respect  to  narcotics  control 
efforts. 

"(2)  The  President  shaU  carry  out  a  study 
with  respect  to  methods  through  which 
United  States  narcotics  control  programs  In 
foreign  countries  might  be  placed  under 
the  auspices  of  international  or  regional  or- 
ganizations. The  results  of  such  study  shall 
be  transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  not  later  than  June  30,  1977.". 

AUTHOBIZATION   FOR   INTERNATIONAL 
ATOMIC   ENERGT    AGENCY 

Sec.  605.  Section  302  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sub- 
section: 

"(1)  In  addition  to  amounts  otherwise 
available  under  this  section,  there  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1976  $1,000,000  and  for  fiscal  year  1977 
$2,000,000  to  be  avaUable  only  for  the  Inter- 
national Atomic  Energy  Agency  to  be  used 
for  the  purpose  of  strengthening  safeguards 
and  inspections  relating  to  nuclear  fissUe 
faculties  and  materials.  Amounts  appro- 
priated under  this  subsection  are  authorized 
to  remain  available  tmtU  expended.". 

INTXRIM   QUARTER   ATTTRORIZATIONS 

Sec.  606.  (a)  Any  authorization  of  appro- 
priations In  this  Act,  or  In  any  amendment 
to  any  other  law  made  by  this  Act,  for  the 
fiscal  year  1976  shaU  be  deemed  to  Include  an 
additional  authorization  of  appropriations 
for  the  period  beginning  July  l,  1976,  and 
ending  September  30,  1976,  In  amounts 
which  equal  one-fourth  of  any  amount  au- 
thorized for  the  fiscal  year  1976  and  In  ac- 
cordance with  the  authorities  applicable  to 
operations  and  activities  authorized  under 
this  Act  or  such  other  law,  unless  appropria- 
tions for  the  same  pitrpose  are  speclficaUy 
authorized  in  a  law  hereinafter  enacted. 

(b)  The  aggregate  total  of  credits,  includ- 
ing participations  in  credits,  extended  pur- 
suant to  the  Anns  Export  Control  Act  and 
of  the  prUiclpal  amount  of  loans  guaranteed 
pursuant  to  section  24(a)  of  such  Act  during 
the  period  beginning  July  1,  1976,  and  end- 
ing September  30,  1976,  may  not  exceed  an 
amount  equal  to  one-fourth  of  the  amount 
authorized  by  section  31(b)  of  such  Act  to 
be  extended  and  guaranteed  for  the  fiscal 
year  1976. 

BASE   AGREEMENTS    VWtTH    SPAIN,    GREECE,    AND 
TURKEY 

Sec  507.  (a)  In  addition  to  any  amounts 
authorized  to  be  appropriated  by  any 
amendment  made  by  this  Act  which  may  be 
avaUable  for  such  purpose,  there  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  for  the  fiscal  year  1977  to  carry 


out  International  agreements  or  other  ar- 
rangements for  the  use  by  the  Armed  Forces 
of  the  United  Statee  of  mflltary  faculties  In 
Spain,  Greece,  or  Turkey. 

(b)  No  funds  i4>propriated  under  this 
section  may  be  obligated  or  expended  to 
carry  out  any  such  agreement  or  other  ar- 
rangement unlil  legislation  has  been  en- 
acted approving  such  agreement  or  other 
arragement. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

EXFEDITSD    PROCEDURE   IN    THE    SENATE 

Sec.  601.  (a)  (1)  The  provisions  of  subsec- 
tion (b)  of  this  section  shaU  apply  with  re- 
spect to  the  consideration  in  the  Senate  of 
any  rest^utlon  required  by  law  to  be  con- 
sidered in  accordance  with  such  provisions. 

(2)  Any  such  law  shaU — 

(A)  state  whether  the  term  "resolution" 
as  used  In  subsection  (b)  of  this  section, 
means,  for  the  piuposes  of  such  law — 

(1)  a  joint  resolution;  or 

(11)  a  resolution  of  either  House  of  Con- 
gress; 

(ill)   a  concurrent  resolution;  and 

(B)  specify  the  certification  to  which  such 
resolution  shall  apply. 

(b)  (1)  For  purposes  of  any  such  law,  the 
continuity  of  a  session  of  Congrea  Is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die,  and  the  days  on  which  either  House 
Is  not  in  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain 
are  excluded  In  the  computation  of  the 
period  Indicated. 

(2)  Paragraphs  (3)  and  (4)  of  this  sub- 
section are  enacted — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  as  such  they  are  deemed  a 
part  of  the  niles  of  the  Senate,  but  applica- 
ble only  with  respect  to  the  procedure  to  be 
foUowed  in  the  Oenate  in  the  case  of  resolu- 
tions described  by  subsection  (a)  (1),  of  this 
section;  and  they  supersede  other  rules  of 
the  Senate  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(B)  with  fuU  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time.  In  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

(3)  (A)  If  the  committee  of  the  Senate  to 
which  has  been  referred  a  resolution  relat- 
ing to  a  certification  has  not  reported  such 
resolution  at  the  end  of  ten  calendar  days 
after  its  introduction,  not  counting  any  day 
which  Is  excluded  under  paragraph  (1)  of 
this  subsection,  it  is  In  order  to  move  eltho* 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  Introduced 
with  respect  to  the  same  certification  which 
has  been  referred  to  the  committee,  except 
that  no  motion  to  discharge  shall  be  in  order 
after  the  committee  has  reported  a  resolu- 
tion with  respect  to  the  same  certification. 

(B)  A  motion  to  discharge  under  subpara- 
graph (A)  of  this  paragraph  may  be  made 
only  by  a  Senator  favoring  the  resolution,  is 
prlvUeged,  and  debate  thereon  shaU  be  Um- 
Ited  to  not  more  than  l  hour,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution,  the  time  to  be  di- 
vided equaUy  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees.  An  amendment  to  the  mo- 
tion Is  not  in  order,  and  It  Is  not  In  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(4)  (A)  A  motion  In  the  Senate  to  pro- 
ceed to  the  consideration  of  a  resolution  shaU 
be  prlvUeged.  An  amendment  to  the  motion 
shaU  not  be  In  order,  nor  shaU  It  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  a  resolution, 
and  aU  debatable  motions  and  appeals  in 
connection  therewith,  shall  be  limited  'jo  not 
more  than  10  hours,  to  be  equally  divided 
between,   and  coutroUed   by,   the  majority 


leader   and   the   minority   leader   or   their 
designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  ot  appeal  in  connection  with  a  reso- 
lution ShaU  be  limited  to  not  more  than  1 
hour,  to  be  equaUy  divided  between,  and 
controUed  by,  the  mover  and  the  manager 
of  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  \b  in  favor  of 
any  such  motion  or  appeal,  the  time  in  oppo- 
sition thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  of  them,  may,  from  time  under 
their  control  on  the  passage  of  a  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion 
or  appeal. 

(D)  A  motion  In  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable  nu>- 
tlon,  or  appeal  is  not  debatable.  No  amend- 
ment to,  or  motion  to  recommit,  a  resolution 
is  in  order  In  the  Senate. 

PROCUREMENT    FBOM    cm^tt.    BUSINESSES 

Sec.  602.  In  order  to  encourage  procure- 
ments from  small  business  concerns  under 
chapter  4  ot  the  Foreign  Assistance  Act  of 
1961,  the  Administrator  of  the  Agency  for 
International  Development  shall  report  t) 
the  Congress  every  six  months  on  the  extent 
to  which  small  businesses  have  participated 
In  procurements  under  such  chapter  and  on 
what  efforts  the  Agency  has  made  to  foster 
such  procurements  from  small  business  con- 
cerns. The  SmaU  B\islness  Administration 
shaU  lend  all  avaUable  assistance  to  the 
Agency  for  the  purposes  of  carrying  out  this 
section. 

PAYMENT   OF   CONSULTANTS 

Sec.  603.  Section  626(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  "$100  per  diem"  and  inserting  in  lieu 
thereof  "the  dally  equivalent  of  the  highest 
rate  which  may  be  paid  to  an  employee  under 
the  General  Schedule  establUhed  by  section 
5332  of  title  5,  United  SUtes  Code". 

FEES    OF    MILITARY    BALES    AGENTS    AND    OTHER 
PAYMENTS 

Sec.  604.  (a)  Section  36  of  the  Foreign 
MUitary  Sales  Act,  as  amended  by  section  211 
of  this  Act,  is  further  amended  as  follows: 

(1)  In  subsection  (a)  — 

(A)  strike  out  "and"  at  the  end  of  para- 
graph (7); 

(B)  redesignate  paragraph  (8)  as  para- 
graph (9);  and 

(C)  insert  the  following  new  paragraph 
Immediately  after  paragraph  (7) ; 

"(8)  a  description  of  each  payment,  con- 
tribution, gift,  commission,  or  fee  reported 
to  the  Secretary  of  State  under  section  39. 
including  (A)  the  name  of  the  person  who 
made  such  payment,  contribution,  gift, 
commission,  or  fee;  (B)  the  name  of  any 
sales  agent  or  other  person  to  whom  such 
payment,  contribution,  gift,  commission,  or 
fee  was  paid;  (C)  the  date  and  amount  of 
such  payment,  contribution,  gift,  commis- 
sion, or  fee;  (D)  a  description  of  the  sale  in 
connection  with  which  such  payment,  con- 
tribution, gift,  commission,  or  fee  was  paid; 
and  (E)  the  identification  of  any  business 
information  considered  confidential  by  the 
person  submitting  it  which  is  included  in 
the  report;  and". 

(2)  In  the  first  sentence  of  subsection  (b), 
Insert  immediately  before  the  period  "and  a 
description,  containing  the  information 
specified  In  paragraph  (8)  of  subsection  (a), 
of  any  contribution,  gift,  commission,  or  fee 
paid  or  offered  or  agreed  to  be  paid  in  order 
to  soUcit.  promote,  or  otherwise  to  secure 
such  letter  of  offer". 

(b)  Chapter  3  of  the  Foreign  MlUtary  Sales 
Act,  as  amended  by  section  212  of  this  Act, 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  39.  Fees  of  Military  Sales  Agents 
AND  Other  Payments. — (a)  In  accordance 
with  such  regulations  as  he  may  prescribe, 
the  Secretary  of  State  shall  require  adequate 
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ftnd  timely  rejtortlxig  on  political  contribu- 
tions, gifts,  commlasloos  and  fees  paid,  or 
oOSrad  or  agned  to  be  paid,  by  amy  peratm  In 
oonnectloa  wltb — 

"(1)   sales  of  defense  articles  or  ftefensfi 
services  under  section  22  of  tbls  Act;  or 

"(2)  commercial  sales  of  defense  articles 
or  rtfffense  services  licensed  or  approved  un- 
der section  88  of  this  Act; 
to  or  for  the  armed  fcn«es  of  a  foreing  coun- 
try or  intematloaal  organization  in  order 
to  soUett,  i»amoie.  or  otherwise  to  secure 
the  coaclnslon  of  sticb  sales.  Such  regula- 
tions shall  ^>eclfy  the  amounts  and  the 
kinds  at  payments  offers,  and  agreements 
to  be  reported,  and  the  form  and  timing  of 
reports,  and  shall  require  reports  on  the 
Barnes  of  sales  agents  and  other  persons 
recelTlng  such  payments. 
The  Secretary  of  State  shall  by  regulation 
require  such  reeonOEeeplng  ss  he  determines 
Is  necessary. 

"(b)  Tbm  President  may,  by  regulation, 
^^btt,  Hmlt,  or  prescribe  conditions  with 
M^ieet  to  such  contributions,  gifts,  com- 
mlsBtoas.  aiMl  fees  as  he  determines  will  be 
to  forthcnnee  of  the  purposes  of  this  Act. 
"(c)  Wd  sneh  contribution,  gift,  commis- 
sion, or  fee  may  be  Included,  In  whole  or  In 
part.  In  the  amotmt  paid  under  any  pro- 
curement contract  entered  Into  under  sec- 
tion 22  of  this  Act,  imless  the  amount 
thereof  Is  reasonable,  allocable  to  such  con- 
tract, and  not  made  to  a  person  who  has 
•oUclted.  promoted,  or  otherwise  secured 
•uch  sale,  or  has  held  himself  out  as  being 
»We  to  do  so,  through  Improper  Influence. 
For  the  purposes  of  this  section,  "improper 
Influence'  means  Influence,  direct  or  indi- 
rect, which  Induces  or  attempts  to  Induce 
CMisidgratlon  or  action  by  any  employee  or 
©Ocer  of  a  purchasing  foreign  government 
«r  Internsttonal  organization  wtth  respect  to 
•nch  purchase  on  any  basis  other  than  such 
consideration  of  merit  as  are  Involved  in 
comparable  United  states  procurements. 

"(dXl)  All  information  reported  to  the 
Secretary  of  state  and  aU  records  maln- 
totoed  by  any  person  pursxiant  to  regula- 
Mone  prescribed  under  this  section  shall  be 
available,  upon  request,  to  any  standing 
committee  of  the  Congress  or  any  subcom- 
mittee thereof  and  to  any  agency  of  the 
tmited  States  Oovemment  authorized  by 
law  to  have  access  to  the  books  and  records 
of  the  person  required  to  submit  reports  or 
tojnalntaln  records  under  this  section. 

"(2)  Access  by  an  agency  of  the  United 
States  Oovemment  to  records  maintained 
under  this  section  shall  be  on  the  same 
terms  and  conditions  which  govern  the  ac- 
cess by  such  agency  to  the  books  and  rec- 
ords of  the  person  concerned.". 

(c)  The  amendments  made  by  this  section 
AaU  take  effect  sixty  days  after  the  date  of 
•nactment  of  this  Act. 
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va*  or  raasomiKi. 

Ssc.  606.  (&)  Ncthl^  in  this  Act  ta  ta- 
tended  to  aotbortae  any  addlttanal  tMHaaj 
or  clvUlan  personnel  for  the  Department 
of  Defense  for  the  purposes  of  this  Act,  the 
Foreign  Assistance  Act  of  1961,  or  the  Aran 
Export  Control  Act.  Personnel  levels  author- 
laed  In  statutes  authorising  i4>proprtetUB>8 
for  military  and  clvUlan  peisoimcl  of  the 
Department  of  Defense  shall  be  controlling 
over  all  military  and  civilian  personnel  of 
the  Department  of  Defense  assigned  to  carry 
out  functions  under  the  Arms  Export  Con- 
tool  Act  and  the  Foreign  Assistance  Act  of 
1961. 

(b)  Section  42  (tf  the  Foreign  MUltary 
Soles  Act,  as  amended  by  section  213  of  this 
Act,  Is  finther  amended  by  adding  at  the  end 
thereof  the  following  new  subsectlcm: 

"(f)  The  President  shall,  to  the  maximum 
extent  possible  and  consistent  with  the  pur- 
poses of  this  Act,  use  ctrlllan  contract  per- 
sonnel in  any  foreign  country  to  perform  de- 
fense services  sold  under  this  Act.". 

ASSISTANCE    FOR    PRODUCTIVE    ENTERPRISES 

Sec.  606.  Section  620(k)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing Unmedlately  before  the  period  at  the  end 
of  the  first  sentence  ",  except  that  this  sen- 
tence does  not  apply  with  respect  to  assist- 
ance for  construction  of  any  productive 
enterprise  in  Egypt  which  is  described  in  the 
presentation  materials  to  Congress  for  fiscal 
year  1977". 

EXTORTION    AND    ILLEGAI.   PATKSMTS 

S«c.  607.  WlthUi  60  days  after  receiving 
information  which  substantiates  that  of- 
ficials of  a  foreign  country  receiving  inter- 
national security  assistance  have  (1)  re- 
ceived illegal  or  otherwise  Improper  pay- 
ments from  a  United  States  corporation  In 
return  for  a  contract  to  purchase  defense 
articles  or  services  from  such  corporation,  or 
(2)  extorted,  or  attempted  to  extort,  money 
or  other  things  of  valtie  in  return  for  actions 
by  officials  of  that  country  that  permit  a 
United  States  citizen  or  corporation  to  con- 
duct business  in  that  coimtry,  the  President 
shall  submit  to  Congress  a  report  outlining 
the  circumstances  of  such  payment  or  extor- 
tion. The  report  shaU  contain  a  recom- 
mendaUon  from  the  President  as  to  whether 
the  United  SUtes  should  continue  a  security 
assistance  program  for  that  coimtry. 

EXTENSION   or  AIRPORT  AT  PHIXCBEZX, 
MINNESOTA 

Sec  608.  The  consent  of  Congress  Is  hereby 
granted  for  the  State  of  Minnesota  or  a  sub- 
division or  Instrumentality  thereof  to  enter 
into  an  agreement  with  the  Government  of 
Canada,  a  Canadian  Province,  or  a  sobdl- 
vlslon  or  instrimientallty  of  either,  providing 
for  the  extension  of  the  Plnecreek  Airport  at 
Plnecreek,  Minnesota,  into  the  Province  <rf 
Manitoba,  Canada,  and  the  operation  of  the 
airport  by  a  Joint  Canadian-American  air- 
port authOTlty.  The  effectiveness  of  such 
FUNDS  AUTHORIZED  FOR  FISCAL  YEARS  1376  AIM)  1977  BY  H.R. 


agreemoxt  aball  be  conditioned  on  Its  ap- 
proval by  the  Secretary  of  State. 
And  the  Senate  agree  to  the  same. 

Thomas  E.  MoacAN. 

Climxnt  J.  Zablocki. 

Dantx  B.  Pascell, 

Crasles  C.  Dicgs,  Jt^ 

Lee  H.  Hamilton, 

Wm.  S.  Broomfislo, 

Edward  J.  Duiwinski, 
Managers  on  the  Part  of  the  House. 

JoBM  Sparkuak, 

Frank  Church, 

Oale  McOee. 

Oeobce  McOovern. 

h.  h.  humpbeet. 

CurroRD  P.  Case. 

Jacob  J.  jAvrra. 

Hugh  Scott, 
Managers  on  the  Part  of  the  Senate. 

Jonrr  Exfuinatost  ©tatement  or  the 

CoiacZRXB  or  COIfrBBENCB 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (H.H. 
13680),  to  amend  the  Foreign  Assistance  Act 
of  1961  and  the  Foreign  MUltary  Sales  Act, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Sen- 
ate In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

The  Senate  struck  out  aU  oS  the  House  bill 
after  the  enacting  clause  and  Inaerted  •  sub* 
Etltute  amendment. 

The  committee  of  conference  recommends 
a  substitute  for  both  the  House  bUl  and  the 
Senate  amendment  to  the  text  of  the  House 

Except  for  clarifying,  clerical,  and  neces- 
sary conforming  changes,  the  differences  be- 
tween the  two  Houses  and  the  adjustments 
made  In  the  committee  of  conference  are 
noted  below. 

The  committee  of  conference  agreement 
contained  authorizations  for  international 
security  assistance  for  fiscal  year  1976  of 
$3,191,900,000  ^rtilch  Is  Identical  to  the  House 
figure,  represents  an  increase  of  $25  mUllon  In 
the  Senate  figure  and  represents  a  reduction 
of  $66,200,000  in  the  amount  requested  by 
the  executive  branch. 

For  fiscal  year  1977  the  comnUttee  of  con- 
ference agreement  contains  authorizations 
for  International  security  assistance  of  $2,- 
973,500,000,  which  represents  a  reduction  at 
$166,200,000  in  the  House  figure,  an  Increase 
of  $176,600,000  In  the  Senate  figure  and  a  re- 
duction of  $56,200,000  in  the  amount  re- 
quested by  the  executive  branch. 

The  aino\intB  approved  by  the  committee 
of  conference  compared  to  the  amounts  re- 
quested by  the  executive  branch  and  recom- 
mended by  the  House  and  Senate  follows: 
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|ln  miWions  of  dollars! 


Exwutive  reqmst 


House  rtcommendatloa 


Senate  racommendatfon 


Conlterence  subttitute 


1976 


1977 


1976 


1977 


1976 


1977 


Grant  military  assistance .. 

Grant  military  assistance  admfriirtratioD"'""* 
Foreign  military  education  and  training 

Foreign  military  sales  aedits  

C«ntin^cy(und...  " 

Narcotics  control 

Senrity  sapporting  assista'nce.VIIir 

f*?^,.^****  '^"""w*  ««nd...' 

Aid  to  Cypnot  refugees ^ 

International  Atomic  Energy  AceiKV 

Disaster  relief  for  Italy  

Disaster  relief  (or  Lebanon "".."" 


1976 


1977 


357.4 
37.1 
30.0 

1,065.0 
10.0 
42.6 

1,S73.3 
50.0 


209.0 

196.7 

209.0 

70.0 

32.0 

70.0 

30.2 

27.0 

30.2 

840.0 

1, 039. 0 

140.0 

10.0 

5.0 

10. 0 

34.0 

4010 

34.0 

^^■l 

1,766.2 

•1,886.5 

35.0 

50.0 

35.0 

♦10.0 
1.0 
25u0  ..„ 


196.7 
32.0 
27.0 

1,039.0 

50 

40lO 

1,756.2 
50.0 


5.0 


LO 


Total.. 


20.0 


75.3 

7a  0 

30.2 

680.0 

i.0 

3«.0 

1.826.5 

35.0 

•20.0 

LO 

■"■"z6."6'. 


>I96.7 

«177.J 

32.0 

Tao 

27.0 

3a2 

1,039.0 

74a  0 

5.0 

5.0 

4a  0 

34.0 

1,766.2 

•  1.8610 

sao 

35.0 

W.  0 

LO 

2.0 

25.0... 

20.0 


3,465.3 


3,114,7 


3,191.9 


3,139.7 


3,146.9 


2.797.0 


3,191.9 


2.973.5 


»  IndaiM tM MM nnii .fI!!Lr.?!i.'?L»i!?!.?™8'»'"!-.  nVim  *""'''  *"  '"  *^''**''  '*  *•  ^^''J^'"'''  •''««»«»«i«n  tot  sucb  purpose  conWned  is 


J«'JS?'SS! '"  wPPl»»'»«"tal  request  for  Southern  Af  ri 


AtiiS^  WOOO.OOO  authorized  and  earmarM  (or  Zaire,  2avbia.  and  the  countries  of  Southern 
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SHOBT    TRIiS 

The  short  Utle  of  tha  House  bill  was  the 
"laternatiaaal  BeevrUj  Aasistance  and  Arms 
Export  Cantrol  Act  of  197«". 

Tb»  abort  title  of  the  Senate  amendment 
was  the  "Intarnatlonal  Security  Aaslstaaoe 
and  Arms  Export  Control  Act.  fiscal  yeare 
1976-1977". 

The  committee  of  conference  adopted  the 
House  title. 

UUITART     assistance     BBOGEAM    (MAP) 
ALLOCATIONS 

The  House  bUl  amended  section  504(a)  of 
the  Foreign  Aaslstanoe  Act  to  authorlae  $200 
mllUaa  for  MAP  in  fiscal  year  1077.  Snch 
sum  plus  recoupments  was  allocated  among 
eight  specified  recipients. 

The  Senate  amendment  authorized  $76,- 
300.000  for  MAP  in  fiscal  year  1977.  allocat- 
ing this  sum  plus  recoupments  nmnmg  ■!»■ 
specified  recipients  but  In  different  amounts 
from  the  House  blU. 

The  aommlttee  of  conference  agreed  to  a 
substitute  MAP  authorlzaUon  of  $177,300,000 
and  to  MAP  allocations  as  f  oUows : 
{in  mtHlons  of  doUara] 


House 


Confar- 

enoe 

Senate  subetltuto 


Oreeoe 33.0 

Indonesia 19.41 

Jordan 76.0 

Korea    8. 8 

Fbnip^nes  . 19.6 

Tba&and 30.0 

Turkey 60.0 

Ethiopia 11.7 

Unallocated  _._  3.7 


— 

88.0 

13.0 

15.0 

40.0 

55.0 

8.3 

8.3 

17.0 

17.0 

IS.O 

16.0 

— 

60.0 

S.O 

6.0 

3.7 

3.7 

Total  _..  »236.7 


*  102.0 


1 204.0 


1  Includes  $26,700,000  in  recoupments  and 
relmbursementB. 

CEILING  ON  stockpiling 

The  House  bill  amended  section  514  to  per- 
mit new  stoiAplles  cr  additions  to  stockpiles 
loeatod  In  for^gn  coimtrles  of  not  to  exceed 
$BS.TG0A00  for  the  period  July  1.  1975  to 
fleptanbu'  30,  1978  and  not  to  exceed  $125 
ndUton  tn  fiscal  year  1977. 

TiM  Senate  amendment  also  amended  sec- 
Iton  814  and  placed  a  oelUng  of  $76  million  on 
new  rtookpaes  or  additions  to  stockpiles  In 
foreign  ctrantries  In  fiscal  year  1978,  $18,75%- 
000  for  tbe  transition  qiiarter  and  $50  mlUlon 
for  fiscal  year  1877. 

The  committee  of  conference  agreed  to  a 
celling  of  fBS.750.000  for  the  period  July  1, 
1975  to  September  1,  1976  and  $126  mUllon 
X<H'  fiscal  year  1077. 

ROLE  or  THE  SECRETART   OF  STATE 

The  House  bill  restated  the  provisions  of 
secUon  622(c)  of  the  Foreign  Assistance  Act 
to  make  clear  that,  imder  the  direction  of  the 
President,  the  Secretary  of  State  is  respon- 
sible for  the  continuous  supervision  and  gen- 
eral direction  of  economic  assistance,  mili- 
tary asBlBtanoe,  and  military  education  and 
tiainlng  programs,  including  but  not  Umlted 
to  determining  whether  there  shall  be  a  mili- 
tary aaiiBtaiioe  or  a  military  education  and 
training  program  for  a  country  and  the  value 
thereof. 

Tl»  Senate  amendment  did  not  contain  a 
comparable  provtsion. 

The  committee  of  conference  adopted  the 
Bouse  provision. 

APPROVAL  FOR  TRANSFER  OP  DEFENSE  ARTICLES 

The  House  amendment  required  the  Presi- 
dent to  report  to  the  Congress  his  Intention 
to  approve  the  tranafte  of  defanae  arttdce  or 
defense  services,  or  related  training,  to  any 
country  in  an  unclassified  fOTm  except  for 


the  dollar  value  and  the  Tuip^it^  q(  tt»wi^  ^ 
be  tnuisfeznd. 

compenOa*  piovlalogL 

Ibm  commlttoe  at  conflereDce  adopted  ttie 
House  pnyvlEtem. 

rOKEKN  lauXABT  SAUES  CTAIS)  CEEDECe 

AuOuyriMmtton 
The  House  blU  amended  section  31(a)  of 
the  Foreign  Military  Sales  Act  to  autborlze 
$840  million  for  YU3  financing  for  fiscal  year 
1877. 

The  Senate  amendment  authorized  $680 
million  for  fiscal  year  1977. 

The  committee  of  conference  adapted  a 
subetltuto  autborlEation  level  of  $740  million. 
Aggregate  ceWng 

The  House  bill  amended  section  31(b)  of 
the  Foreign  KOlltary  Sales  Act  by  setting  a 
celling  <^  $S,OG9,'600,000  on  the  aggregate 
total  of  FMS  credits  or  partldpatloa  In 
credits,  extended  under  section  23  of  the 
act,  and  of  the  principal  amounts  of  loans 
guaranteed  under  section  24  of  the  act, 
during  fiscal  year  1977. 

The  Senate  amendment  established  an 
aggregate  ceiling  of  $1,732,000,000  for  fiscal 
year  1977. 

The  committee  of  conference  agreed  to  an 
aggregate  celling  of  $2,022,100,000. 

REPORTS  AND  CONGRESSIONAL  REVIEW  ON  COM- 
MERCIAL AND  GOVERNMENTAL  MHJTART 
EXPORTS 

Information  in  eupplem^ntel  FMS  eection 
36 {b)  reports 

Ttie  Senate  amendment  contained  a  pro- 
vision which  required  the  President  to 
fOmiSh  a  detailed  description  of  any  ledp- 
rocal  agreement  by  tiie  United  States  to 
buy  foreign  arms  and  an  analysis  of  the 
Impact  and  costs  of  such  agreement. 

The  House  bill  contained  no  comparable 
provision. 

Tlie  committee  of  confsrence  agreed  to 
adopted  the  Senate  provision. 

Reports  and  congressional  review  of 
commercial  licenses 

The  Senate  amendment  contained  a  pro- 
vlskm  irtilch  required  that  all  proposed 
licenees  for  the  export  of  "major  defense 
equ^anent"  valued  at  f7  mflUon  or  more  "be 
reported  to  the  Congress. 

Congress  would  have  30  calendar  days  to 
dlBi^pprove  the  Issuance  of  the  licenses  by 
concurrent  resolution. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to 
adopt  the  Senate  provision  with  an  amend- 
ment to  delete  the  authority  for  Congress 
to  disapprove  the  Issuance  of  the  letter  of 
offer  by  concurrent  resolution. 
Reporting  of  certain  commercial  technical 
or  manu/acturing  license  agreements 

The  Senate  amendment  required  the  Presi- 
dent to  submit  to  Congress  a  certification, 
similar  to  that  required  on  proposed  oom- 
merelal  export  licenses,  in  the  case  of  a  pro- 
posed export  license  with  respect  to  certain 
commercial  technical  agreemente  cv  manu- 
facturing license  agreemente  for  all  non- 
NATO  member  countries.  No  congressional 
disapproval  procedure  was  provided  for  in  the 
provision. 

The  House  bill  contained  no  comparable 
provision. 

The  committee  of  conference  agreed  to 
accept  the  Senate  provision. 

ANNUAL  ARMS  CEILING 

The  House  bill  placed  a  $•  MlUon  annual 
celling  on  VS.  arms  sales. 

The  Senate  amendment  conteined  no  cmn- 
parable  provision. 


Tlie  committee  of  conference  agreed  that 
U.S.  arms  sales  ahould  not  aFresrt  the 
current  leveL  It  Is  tfae  InttntVMi  of 
the  oomlareee  that  the  President  aever- 
tbaleas  talce  into  account  the  errln«ii  con- 
cern of  the  Oongteas  at  the  r^hUy  acoel- 
watlng  pace  of  DJB.  arms  sales.  Aecocidlngly. 
the  President  should  examine  the  laatAca- 
tlons  of  a  ceiling  on  arms  sates  *»w^  tK^  poe- 
sibilities  of  multilatetal  aegottatlons  with 
the  other  major  arms  suppUers  toward  this 
end.  The  President  is  invited  to  aubmlt  a 
report  to  the  Congress  with  respect  to  his 
findings  on  this  subject  together  erith  his 
rernmmendatlona  as  to  wiaether  er  not  an 
arms  sales  celling  is  feasible  within  ime  year 
after  enactment  of  this  act. 


The  Senate  amendment  provided  that  the 
definition  of  defense  artldee  and  defense 
servloea  implied  to  "making  mlSteiy  eelee". 

(a)  The  House  bill  provided  ttet  the  def- 
inition of  defense  artleleB  and  dftfense  serv- 
ices applies  to  articles  and  eervtoes  tsed  for 
"Xumiahlag  military  aaaletanee". 

The  committee  of  conference  agreed  to 
adopt  the  Senate  provision. 

(b)  The  House  biU  included  language  In 
the  definition  oi  defense  article  which  ex- 
cluded "byproduct  material"  (as  defined  In 
the  Atomic  Qiergy  Act  of  1064)  tiom  the 
defixklticm  of  t^»<f^^>^f^  article. 

The  Senate  amendment  deleted  the  exdn- 
sion  of  byproduct  material  trotn  t>«>»  defini- 
tion. 

The  committee  of  conference  agreed  to 
adopt  the  House  provision. 

HUMAN  SaCBTS 

The  House  bin  contained  three  principal 
provisions:  First,  it  prohibited  security  as- 
dstanoe,  except  in  specified  circumstances. 
for  countries  violating  human  rights.  Second, 
It  required  a  finding  by  the  President  on 
whether  a  serious  question  of  human  rlghte 
violation  exists  in  a  recipient  country.  His 
report  of  this  finding  was  required  to  be 
submitted  upon  request  of  the  Senate 
Foreign  Relations  Committee  and  the  House 
Intemational  Relations  Committee.  Failure 
to  submit  a  report  required  termination  of 
assistance  for  the  rest  of  the  fiscal  year, 
•nilpd,  the  provlBten  allowed  termination  of 
assistance  by  concurrent  resolution  if  the 
Congress  determined  that  human  rlghte  vio- 
lations, when  considered  in  relation  to 
UJ3.  foreign  policy  intereste,  required  ter- 
mlnaticm.  It  gave  Congress  90  days  of  con- 
tinuous session  to  act  after  receiving  a  hu- 
man rlghte  report. 

The  Senate  amendment  conteined  four 
principal  provisions:  The  first  provision 
specified  that  a  principal  goal  of  VS.  foreign 
policy  shall  be  to  promote  the  Increased  ob- 
servance of  Internationally  recognized  hu- 
man rights;  stated  that  It  is  the  policy  of 
the  United  Stetes  that  no  security  assistance 
be  provided  to  any  country  the  government 
of  which  engages  in  a  consistent  pattern  of 
gross  violations  of  human  rights,  except  in 
accordance  vrtth  provisions  steted  In  this 
section.  In  furtherance  of  this  policy  the 
Senate  amendment  also  dlrecte  the  President 
to  formulate  and  conduct  international  se- 
curity assistance  programs  so  as  to  accom- 
plish that  objective,  and  also  directed  that 
such  lu-ograms  be  conducted  In  a  manner 
which  does  not  identify  the  U.S.  Government 
with  gross  violations  of  human  rights. 

Second,  it  established  a  new  position  of  Co- 
ordination for  Human  Rlghte  and  Humani- 
tarian Affairs  within  the  Department  of 
State.  T^ilid,  it  required  reports  by  the  Secre- 
tary of  Stete,  upon  request  of  the  aforemen- 
tioned Committees  or  of  the  Senate  or  House 
as  a  whole.  Such  report  was  to  contain  (l) 
detelled  descriptions  of  human  rlghte  prac- 
tices of  the  recipient,  (2)  remedial  steps  al- 
ready teken  by  the  United  Stetes,  and  (3) 
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whether  any  extraordinary  clrcvimstances 
exist  which  necessitate  continuing  such  as- 
sistance In  the  face  of  human  rights  viola- 
tions. Fourth,  It  allowed  termination,  re- 
striction, or  continuation  of  assistance  by 
Joint  resolution  of  Congress.  No  time  limit 
was  set  for  Congressional  action  but  an  ex- 
pedited procedure  for  consideration  In  the 
Senate  was  provided  for. 

The   committee  of  conference   agreed  to 
adopt  the  Senate  provision. 

The  committee  of  conference  Intends  that 
the    Coordinator    for    Human    Rights    and 
Humanitarian  Affairs  shall  assist  the  Presi- 
dent in  ascertaining  the  facts  In  cases  In- 
volving alleged  discrimination  against  Amer- 
ican citizens  in  foreign  countries  and  shaU, 
when  called  upon,  be  available  to  the  House 
International   Relations   Committee  or  the 
Senate  Foreign  Relations  Committee,  to  re- 
port on  the  facts  on  cases  of  alleged  dis- 
crimination against  American  citizens. 
DiacRiMiNATioir  AOAnrsT  u.s.  pexsonkel 
The  Senate  amendment  required  a  Presi- 
dential reconmiendatlon  to  the  Congress  on 
what  action  should  be  taken  In  response  to 
continuing  discrimination  against  U.S.  per- 
■onnel.  If  the  recommendation  Is  not  given 
within  60  days  of  receipt  of  reliable  Informa- 
tion that  discrimination  continues  or  with- 
in 60  days  of  a  request  for  such  a  recommen- 
dation by  either  committee,  the  assistance 
transaction  must  be  terminated.  After  re- 
ceiving a  recommendation,  Congress  may  by 
Joint  resolution,  take  such  action  as  It  deems 
appropriate  with  respect  to  the  assistance 
transaction.  Such  a  resolution  would  be  con- 
sidered in  the  Senate  under  an  expedited 
procedure. 

The  House  bill  contained  no  provision  re- 
lating to  termination  of  assistance  for  such 
reason. 

The   committee  of   conference   agreed   to 
adopt  the  Senate  provision  with  an  amend- 
ment which  provides  that  upon  the  request 
or  the  Senate  Foreign  Relations  Committee 
or  the  House  International  Relations  Com- 
mittee, the  President  shall  within  60  days 
transmit  to  such  committees  a  report   pre- 
pared with  the  assistance  of  the  Coordinator 
for  Human  Rights  and  HumaiUtarlan  Affairs 
in  the  Department  of  State,  with  respect  to 
the  country  designated  In  such  request  The 
report  shall  set  forth  all  the  avaUable  Infor- 
mation about  the  exclusionary  policies  or 
practices  of  the  government  of  such  coun- 
try when  such  policies  are  based  upon  race 
religion,  national  origin  or  sex  and  prevent 
any  such  person  from  participating  in  the 
performance  of  any  sale  or  licensed  transac- 
tion under  this  act;    the  response  of  the 
United  States  thereto  and  the  results  of  such 
rMponse;    whether   In   the  opinion   of  the 
R-esIdent  notwithstanding  any  such  policies 
-^..,*'"*vVl^.    extraordinary    circumstances 
exist  which  In  his  view  necessitate  a  con- 
tlnuatlon  of  such  sale  or  licensed  transaction 
and.   If  so,   a  description  of  such   circum- 
stances and  the  extent  to  which  such  sale  or 
licensed   transaction   should   be   continued 
subject  to  such  conditions  as  Congress  may 
Impose  under  this  section.  The  President  wUl 
also   provide  any  other  Information   either 
committee  may  request. 

In  the  event  a  report  from  the  President 
is  not  transmitted  within  60  days  after 
receipt  of  such  request,  such  sale  or  li- 
censed transaction  shall  be  suspended  un- 
less  and  untU  such  statement  Is  trans- 
nutted. 

After  receipt  of  the  report  and  the  ap- 
propriate explanations  the  Congress  may 
at  any  time  thereafter  adopt  a  Joint  reso- 
lution, under  an  expedited  procedure  In 
the  Senate  pursuant  to  the  provisions  of 
section  60Kb)  of  this  bill,  terminating  or 
restricting  such  sale  or  licensed  traiwac- 
tion. 

Nothing  In  this  section  Is  Intended  to 
limit  the  scope  of  section  617  of  the  For- 
eign Assistance  Act  of  1961  as  amended, 
relating  to   the  termination  of  assistance 
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It  Is  the  Intent  of  the  committee  of  con- 
ference to  conform  this  section  to  the  cor- 
responding provision  of  the  human  rights 
section  of  the  bill.  The  committee  of  con- 
ference Intends  that  the  Coordinator  for 
Human  Rights  and  Humanitarian  Affairs 
shall,  when  called  upon,  be  avaUable  to  the 
House  International  Relations  Committee 
or  the  Senate  Foreign  Relations  Conmilttee. 
He  shall,  as  In  cases  Involving  volatlons  of 
human  rights,  prisoners  of  war,  missing  In 
action,  and  refugees,  report  the  facts  on 
cases  of  discrimination  against  American 
citizens.  A  full,  public  airing  of  the  facts 
in  such  cases  is.  In  the  view  of  the  commit- 
tee of  conference,  an  Important  tool  In 
helping  to  bring  to  an  end  the  Illegal  prac- 
tice of  discrimination  against  U.S.  citizens. 
The  action  by  the  committee  of  confer- 
ence parallels  and  expands  upon  section  318 
of  the  International  Development  and  Food 
Assistance  Act  of  1975.  The  Intent  of  the 
Congress  Is  that  the  UJ3.  Government  does 
not  acquiesce  In  discrimination  against  Its 
own  cltzens. 

Analogous  provisions  were  agreed  to  with 
respect  to  military  sales  and  export  licenses. 

INEL10IBU,ITY 

The  Senate  amendment  amended  section 
3(c)  of  the  Foreign  Military  Sales  Act  to  pro- 
hibit credits  and  guaranties  to  any  country 
which  uses  defense  articles  or  defense  serv- 
ices furnished  under  the  Foreign  Military 
Sales  Act  In  substantial  violation  of  any 
agreement  entered  Into  under  the  act  by 
using  such  articles  or  services  for  a  purpose 
not  authorized  by  U.S.  law,  by  transfering 
them  without  U.S.  consent  or  by  falling  to 
maintain  the  security  of  such  articles  or 
services.  This  provision  also  prohibited  cash 
sales  or  deliveries  to  any  country  committing 
a  substantial  violation  by  using  defense  arti- 
cles or  defense  services  for  a  pxirpose  not  au- 
thorized by  U.S.  law. 

Ineligibility  for  military  sales,  credits,  or 
guaranties  occurred  If  the  President  so  de- 
termined and  stated  In  writing  to  the  Con- 
gress, or  If  the  Congress  found  a  country  to 
be  Ineligible  by  joint  resolution. 

The  Senate  required  the  President  to  re- 
port to  the  Congress  Information  Indicating 
that  a  substantial  violation  may  have  oc- 
curred. The  Information  In  the  report  could 
constitute  the  basis  for  either  a  Presidential 
or  a  congressional  determination  of  ineUgi- 

A  violation  of  either  the  purpose  for  which 
assistance  Is  provided  as  specified  In  the  Act 
or  of  the  terms  of  the  agreement  itself,  con- 
stituted grounds  for  Ineligibility. 

The  Senate  also  permitted  the  President 
to  waive  the  termination  requirements  of 
this  section  with  respect  to  cash  sales  and 
deliveries  If  he  found  that  a  termination 
would  have  a  significant  adverse  Impact  on 
U.S.  security.  The  waiver  authority  could  not 
be  used  If  Congress  adopted  a  Joint  resolution 
declaring  a  country  Ineligible  for  such  sales. 

The  Senate  amendment  allowed  the  restor- 
ation of  eligibility  and  the  resumption  of 
sales,  credits,  or  guaranties  when  the  Presi- 
dent determined  that  the  violation  had 
ceased  and  the  country  concerned  had  given 
assurances  satisfactory  to  the  President  that 
such  a  violation  would  not  recur. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
provision  of  the  Senate  amendment. 

INTERNATIONAL     TERRORISM 

The  House  bill  prohibited  aU  assistance 
under  the  Foreign  Assistance  Act  to  any 
country  granting  sanctuary  from  prosecu- 
tion to  any  Individual  or  group  which  has 
committed  an  act  of  International  terrorism 
This  provision  also  provided  that  If  the  Pres- 
ident found  that  national  security  Justified 
a  continuation  of  assistance  to  any  such  gov- 
ernment, he  shall  report  such  finding  to  the 
Congress. 


The  Senate  amendment  contained  a  similar 
provision  except  that  If  tJie  President  found 
that  national  security  Justified  a  continua- 
tion of  assistance  to  any  government  grant- 
ing sanctuary  from  prosecution  to  any  In- 
dividual or  group  which  has  committed  an 
act  of  International  terrorism,  he  shall  re- 
port such  finding  prompUy  to  the  Congress. 

The  committee  of  conference  agreed  to  ac- 
cept the  Senate  provision. 

NTTCLEAB     TKANSFERS 

The  Senate  blU  Included  a  provision 
amending  Chapter  m  of  Part  m  of  the 
Foreign  AssUtance  Act  of  1961  to  add  a  new 
section  on  nuclear  transfers.  The  Senate  pro- 
vision would  not  aUow  economic  assistance, 
except  for  assistance  under  Title  n  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  In  the  event  of  natural  disasters 
or  to  meet  other  urgent  relief  requirements 
milltery  assistance,  security  supporting  as- 
sistance, grant  mUitary  education  and  train- 
ing, and  military  credits  or  guaranties  to 
any  country  supplying  or  receiving  nuclear 
enrichment  or  reprocessing  equipment-  ma- 
terials or  technology  unless:  (i)  the  sup- 
pHer  and  recipient  agree  to  place  all  trans- 
ferred equipment,  materials,  and  technology 
under  multilateral  auspices  and  manage- 
ment, when  available,  and  (2)  the  recipient 
agrees  to  International  Atomic  Energy  Agen- 
cy (IAEA)  safeguards  on  everything  trans- 
ferred and  on  all  nuclear  fuel  and  facilities 
in  the  recipient  country.  The  House  bill  did 
not  contain  a  similar  provision. 

The  Committee  of  Conference  discussed  the 
Senate  provision  in  some  detail  and  received 
the  views  of  the  executive  branch.  The  Com- 
mittee then  agreed  to  the  Senate  provision 
with  an  amendment. 

The  amendment  provides  that  the  Presi- 
dent may,  by  Executive  Order  effective  to  not 
less  than  30  days,  permit  deliveries  to  a  coun- 
try to  which  the  provision  would  otherwise 
apply  if  he  (1)  determines  that  the  termina- 
tion of  asssistance  would  have  a  serious  ad- 
verse effect  on  vital  U.S.  Interests  and  (2) 
certifies  that  he  has  received  reliable  assur- 
ance  that  the  country  to  question  wUl  not 
acquire  or  develop  nuclear  weapons  or  assist 
other  nations  to  do  so.  This  determination 
and  certification  would  be  transmitted  to  the 
Congress  with  specific  supporting  reasons  In 
the  event  that  the  President  Issues  an  Execu- 
tive Order  permitting  deUvery  and  tranamlts 
the  requisite  determination  and  certification, 
the  Congress  may  terminate  or  restrict  assist- 
ance to  the  country  to  question  by  a  Jotot 
resolution  Introduced  wlthto  30  days  of  tbe 
President's  transmittal  to  Congreae.  Such 
Jotot  resolution  shall  be  considered  to  the 
Senate  under  expedited  procedures. 
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AID    FOR    CTPKIOT    RErUGEES 

The  Senate  amendment  authorized  $20 
mUllon  for  assistance  to  the  refugees  to 
Cyprus  for  fiscal  year  1977. 

The  House  amendment  contained  no  com- 
parable provision. 

The  committee  of  conference  agreed  to 
delete  the  Senate  provision. 

ASSISTANCE    TO    TURKEY 

The  House  bill  amended  section  620  (X) 
of  the  Foreign  Assistance  Act  to  permit  d\ir- 
Ing  fiscal  year  1977  the  sale  of  defense  ar- 
ticles to  Turkey  under  the  Foreign  Military 
Sales  Act  In  order  to  enable  that  country  to 
fulfill  its  NATO  responsibilities  and  to  per- 
mit financing  for  such  sales  under  the  act. 
This  provision  placed  a  ceUlng  of  $125  mil- 
lion on  such  sales  for  fiscal  year  1977  and 
limited  financing  through  credits  or  guar- 
anties under  the  Act  to  the  items  sold 
within  that  celling. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  committee  of  conference  agreed  to 
adopt  the  House  provision. 

POLICY    STATEMENT     ON    ANGOLA 

The  Senate  amendment  contained  a  pol- 
icy statement  expressing  the  sense  of  Con- 
gress that  the  Angolan  people  should  deter- 


mine their  own  faturv  vtthoat  outsldA  mili- 
tary toterference  aiul  tliat  tb»  VtmUmtlt 
should  seek  aa  agrenmant  to  and  bostlUtiM 
In  that  country. 

The  House  bill  contatoed  no  conq>arabIe 
provisiaa. 

The  committee  of  conference  agreed  to  de- 
lete this  proviJlo&  in  order  to  taflect  tbe  sit- 
uation as  It  exlstB  In  Anipda  at  tba  present 
time. 

PROHmnON  ON  laUTABY  ASSISTAMCK  AMD 
maJJSBTOCBILM 

The  House  bin  prohibited  the  furnishing 
of  grant  military  assistance  or  securl^  sup- 
porting assistance  under  the  Foreign  Assist- 
ance Act  and  tbe  extension  of  any  credit 
or  giiaran^  of  any  loan  under  the  Foreign 
Military  Bales  Act,  vlth  respect  to  the  pur- 
chase of  defense  articles  and  services  by 
Chile.  This  provision  also  stopped  delivery 
of  any  military  or  security  assistance  to  the 
pipeline  and  precluded  the  conclusion  of  any 
new  credit  agreement  or  the  Issuance  of  any 
new  guaranty  undo-  the  Foreign  Military 
Sales  Act. 

Ihe  Senate  amendment  prohibited  the 
fumlkhlng  of  any  grant  military  assistance, 
including  military  education  and  training 
or  security  supporting  assistance  under  the 
Foreign  Assistance  Act,  and  the  extension  of 
any  credit  or  the  guarantee  of  any  loan 
vmder  tbe  F(»elgn  Military  Bales  Act,  with 
respect  to  the  purchase  of  defense  articles 
and  services  by  Chile.  This  provision  also 
prohibited  cash  sales  under  the  Foreign  Mil- 
itary Sales  Act  and  commercial  sales  of  mili- 
tary equipment.  The  amendment  prohibited 
the  delivery  of  Items  currently  to  the  pipe- 
line. 

The  committee  of  conference  agreed  to 
adopt  tbe  Senate  prohibition  as  regards  tbe 
furnishing  of  a  grant  assistance,  sales, 
credits,  guaranties,  and  the  IsBXiance  of 
licenses  for  the  export  of  any  defense  arti- 
cles after  the  date  of  enactment  of  this 
section.  It  is  the  totent  of  the  commitee  of 
conference  that  those  Chilean  perEonnel  cur- 
rently entered  to  military  education  and 
traintog  coiizsee  under  either  the  Foreign 
Assistance  Act  or  tbe  Foreign  Mllltaiy  Bales 
Act  be  permitted  to  complete  their  coinrse 
of  instruction.  The  committee  of  confer- 
ence also  agreed  to  prohibit  the  delivery  to 
Chile  of  equipment  furnished  as  grant  as- 
sistance or  financed  by  credits  or  guaranties. 

LIMITAZIOir   or  SCOXOMIC   ASSISTANCE   FOB 


Tlie  House  bill  limited  economic  assist- 
ance for  Chile  during  the  transition  quarter 
and  fiscal  yeur  1977  to  $25  million.  It  defined 
economic  assistance  to  Include  any  assistance 
of  any  ktod  which  Is  provided,  directly  or 
Indirectly,  to  or  for  the  benefit  of  Chile  by 
any  department,  agency,  or  other  instru- 
mentality of  the  U.S.  Government,  but  did 
not  Include  commodities  furnished  under 
title  n  of  Public  Law  480  or  assistance  which 
is  prohibited  by  section  406  above.  (This 
definition  of  economic  assistance  applied 
both  for  the  new  transition  quarter — fiocal 
year  1977  ceiltog  and  for  the  fiscal  year  1976 
celltog  of  $90  million  contained  to  existing 
law.) 

The  Senate  amendment  limited  economic 
assistance  for  Chile  durtog  the  transition 
quarter  and  fiscal  year  1977  to  $30  minion, 
with  an  additional  $38  mUllon  permitted  if 
the  President  certified  to  Congress  that  the 
Government  of  Chile  does  not  engage  to  a 
consistent  pattern  of  gross  violations  of  to- 
ternatlonally  recognized  human  rights,  per- 
mits investigations  of  human  rights,  informs 
prisoners'  families  of  their  condition  and 
the  charges  against  them.  It  provided  a  defi- 
nition of  eoonomlc  assistance  similar  to  that 
in  the  House  section. 

The  committee  of  conference  agreed  to  the 
basic  House  provision  setting  a  celling  on 
economic  aid  to  Chile,  but  decided  to  spUt 
the  difference  on  the  limitation  and  to  est^- 
lish  a  celling  on  economic  assistance  of  $27,- 


BOOiXWi  The  committee  of  oonferanoa  has 
also  agtaed  to  a  provision  which  would  per- 
mit aa  increase  to  assistance  by  $a7jn6fi00 
U  the  Praaldent  certUas  to  tba  Ooagnas  fbat 
the  Oovemment  of  ChUe  does  not  encage  In  a 
contistent  pattern  of  gross  violation  of  in- 
ternationally recognized  human  rights,  has 
permitted  the  unimpeded  tovestlgatlan  of  al- 
leged violations  of  human  rights  by  toter- 
natloBany  recogntand  commissions,  and  has 
taken  steps  to  inform  the  families  of  polit- 
ical prlsaners  of  the  charges  against  such 
pristmeia  and  tbair  status. 

77)0  celltog  KpplUeB  to  programs  of  oonoes- 
skmal  aid  to  the  Oovemment  of  Chile.  Tlia 
celling  is  not  totended  to  apply  to  programs 
which  directly  go  to  the  people  ot  ChUe. 
namely,  programs  admtolstered  by  tlie  latsr- 
Amerloan  Foundation  and  the  Peace  Corps. 
Food  aid  programs  under  Title  II  of  PaUlo 
Law  480  are  spedflcally  exempt  from  the  ceil- 
tog. Disaster  relief  programs  are  also  beyond 
the  scope  of  this  provision,  because  of  the 
authority  to  section  491. 

The  ceUlng  on  economic  assistance  Is  alao 
totended  to  extend  to  other  concessional  aid 
activities  by  the  U.S.  Oovemment,  such  as 
extended  risk  guaranties  by  OPIC  and  similar 
activities  by  the  Export/Import  Bank.  It  Is 
not  totended  to  apply  to  usual  commercial- 
type,  non-concessional  OPIC  insurance,  Ex- 
port/Import Bank  loans,  guaranties  and  to- 
surance,  and  credits  through  CCC. 

In  making  the  initial  allocation  of  the 
937,500,000,  the  administration  is  directed  to 
allocate  $12,600,000  for  AID  loans  and  grHOta 
and  $15  mUllon  for  Public  Law  480  Title  X 
sales. 

CIVIL  LIBCXTIZS  IN  KOKZA 

The  House  biU  stated  that  the  Congress 
views  with  distress  the  erosion  of  important 
civil  liberties  in  the  RepubUc  of  Korea  and 
requests  that  the  President  communicato 
this  concern  to  forceful  terms  to  the  Oorem- 
msnt  of  the  Republic  of  Korea  wlthto  80 
days  of  enactment. 

The  Senate  amendment  contatoed  no  such 
provision. 

The  committee  of  conference  agreed  to 
adopt  the  provisions  of  the  House  bllL 

LEBANON  HOVSING  RECOirBTKXTCTIOir 

The  House  bill  authorized  the  Issuance 
prior  to  October  1,  1977.  of  $16  million  In 
houstog  guaranties  for  Lebanon  under  tltla 
m  of  chapter  2  of  part  I  of  the  Foreign  As- 
sistance Act  without  regard  to  the  require- 
ment of  Foreign  Assistance  Act  section  228(J) 
that  guaranties  be  Issued  only  for  houstog 
projects  which  are  q>eclflcally  designed  to 
demonstrate  the  feasibility  and  suitability  of 
particular  kinds  of  housing  or  of  financial  or 
other  institutional  airangements. 

The  Senate  amendment  authorized  the  Is- 
s\iance  of  housing  guaranties  under  title  lU 
of  chapter  2  of  part  I  of  the  Foreign  Assist- 
ance Act  for  the  reUef  and  rehabilitation  of 
refugees  and  other  needy  pec^le  to  Lebanon 
without  time  limitation,  but  subject  to  the 
general  limitation  that  the  face  value  of 
guaranties  Issued  to  any  fiscal  year  for  a 
country  may  not  exceed  $25  million.  The 
Foreign  Assistance  Act  section  223(J)  re- 
quirement that  guaranties  be  used  only  for 
demonstration  projects,  is  not  expressly 
waived  by  the  Sena  tie. 

The  committee  of  conference  agreed  to 
adopt  the  prorlslons  of  the  House  blU. 

OISASTKR  RELUT  FOB  XTAtT 

The  House  bill  authorized  $36  m»ii/>T»  to 
disaster  assistance  for  Italy  to  fiscal  yaar  1078. 

The  Senate  amendment  contatoed  no  such 
provision. 

The  committee  of  conference  agreed  to 
adopt  the  provisions  of  tbe  House  blU. 

SBCmUTY  SXTPPOKTIHC  ASSIETAKOK 
At^TBOXIUTIOM 

(a)  The  House  blU  amended  section  532  of 
the  Foreign  Assistance  Act  to  authorize  $1,- 
766.200.000  for  fiscal  year  1976. 


The  Senate  amenilmant  authorized  $1,758,- 
200JOOO  fior  Bseal  yaar  1978. 

Hie  nommlttea  of  conference  agreed  to 
adopt  the  prorlsloiis  of  the  Bouse  bilL 

(b)  The  Honse  bin  aufliorized  tIJB88,B00.- 
000  for  fiscal  year  1977  of  which  $78S,OOQJ0OO 
was  earmaiked  for  Ura^  $3,800^X10  tor 
pcpulatUm  planning  to  Vgypt.  $30  mriTtftTi  ua 
Zaire,  $30  minion  for  Zambia,  and  $26  mU- 
llon for  countries  to  southern  Africa.  The 
House  bni  also  contained  a  prohibition  on  aid 
to  Mozambique  and  an  exception  from  the 
13-coantry  limltetlon  on  reorients  of  secu- 
rity supporting  assistance. 

The  Saoato  amwurt— nt  anthortaed  $1JB26,- 
500.000  for  flacai  year  1977  at  which  $786  mU- 
Uon  waa  eanaarked  for  Znael,  $788  million 
tor  Sgyptk  $28  million  toe  Zaire  and  $tf  mU- 
Uon  tor  ZamMa.  Tba  Senate  amendment  fur- 
ther provided  that  noaa  «f  tte  ftinda  tor 
Zaire  and  Zamble  could  be  used  for  mUltary. 
guerrOla.  or  paramflltaiy  acttrtttos  either  In 
those  eountrlei  or  atarwtaera  and  that  no 
funds  authortsed  by  tills  act  or  any  other 
act  could  b0  made  avalUbls  to  Moaambique 
untn  the  Ber.  Armand  Don  of  Pennsylvania 
Is  released. 

The   committee  of  conference   agreed   to 
oompromlsa  language  whlcfh  authorizes  $1.- 
860  minion  with  tiM  ftfllowteg  earmarklngs: 
jpi  mtnicwia] 

Israel '. $785.0 

agypt 750.0 

Zambia   37.5 

Zaire , 37. 5 


n  Is  tba  Intent  or  tba  eotnalttee  of  confer- 
ence  timt  tha  rwnaltng  funds  be  aUocated 
as  follows: 

[Inminioms] 

Jordan ,        $77.8 

Bortugal  --  --- S5. 0 

Syria  — w.  4 

xntnotp  -  9.8 

Bahrato   _«_—__ .  4 

Bialte 9. 5 

Operating 19.  e 

Oiaier   20. 0 

The  committee  ct  ooafcraice  agreed  to  re- 
tato  language  prahlbltliig  uae  of  funds  for 
Bswlstance  to  Zaire  and  Zaml>U  for  mlUtary. 
goaillla  or  paramOHaty  aetlvltles  and  ex- 
empting Zaire  and  Zambia  from  the  12-coun. 
try  llmlteUon  on  security  supporting  assist- 
ance. 

The  committee  of  conference  urges  the 
President  to  exart  every  effort  to  order  to 
secure  the  raiease  of  the  Rev.  Armand  DoU 
of  Pennsylvania. 

The  committee  of  conference  notes  with 
approval  the  initiatives  being  made  by  the 
Oovemaaent  of  Egypt  to  the  area  of  popula- 
tion and  health  planning  and  Is  hopeful  that 
•very  effort  win  be  made  to  support  and  ex- 
pand these  commendable  nndertakti^s. 

taOOtX    EAST    SFSCIAL   KBQ«nSXMEMT8    fTTHD: 
TTiniWA     AIXOCATION 

The  House  bill  earmarked  $12  million  of 
the  fiscal  year  1977  Middle  East  Special  Re- 
quirement Fund  money  for  United  Nations 
Rdief  and  Works  Agency  for  Palestinian  Ref- 
ugees. 

The  Senate  amendment  had  no  such  ear- 
marking for  fiscal  year  1977. 

The  committee  of  conference  adopted  tbe 
House  provision.  The  ouufaieea  also  agreed 
that  the  House  International  Relations  Com- 
mittee and  the  Senate  Foreign  Relations 
Committee  wlU  send  members  of  Utelr  re- 
spective stafla  to  make  an  on-the-spot  study 
of  VS.  pariadpatlon  to  UNBWA. 

CONTUrCENCY    TWO   AUTBOBIEAZIOV 

The  House  bUl  authorized  $10  "i«iwn«  for 
use  by  the  President  aa  a  contingency  fund 
for  fiscal  year  1977. 

The  Senate  amendment  authorized  $5  mU- 
llon for  such  purpose. 

The  committee  of  conference  adopted  the 
Senate  provision. 
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lhotation  on  naxcotics  contsol  txtndb 
The  Senate  amendment  made  applicable 
for  flocal  year  1977,  the  flacal  year  1976  limi- 
tation that  narcotics  control  assistance  may 
not  be  provided  to  a  country  where  Illegal 
traffic  In  opiates  has  been  a  significant  prob- 
lem unless  the  President  certifies  that  such 
assistance  is  significantly  reducing  the 
amo\mt  of  Illegal  opiates  entering  the  Inter- 
national market. 

The  House  bill  had  no  comparable  provi- 
sion. 

The  committee  of  conference  adopted  the 
House  position. 

INTXKNATIONAL    ATOMIC    KNKRGT    AGENCT 
(lAKA)      AXTTHORIZATIOK 

The  House  bill  authorized  $5  mUUon  for 
the  IAEA  to  be  used  for  the  piupose  of 
Strengthening  safegtutrda  and  Inspections. 

The  Senate  bill  authorized  $1  million  for 
the  same  purposes. 

The  committee  of  conference  adopted  an 
authorization  of  $2  million  for  the  IAEA. 

AUTHOSEZATION    FOK     BASK     ACRRMXNTS     WITH 
SPAUT,   GKXXCE,  AND  TTmKET 

The  House  bill  authorized  such  additional 
STuns  as  may  be  necessary  to  carry  out  the 
base  agreements  or  other  arrangements  with 
^>aln,  Greece,  and  Turkey,  but  prohibited 
use  of  these  funds  until  such  agreements  or 
other  arrangements  have  been  approved  by 
Congress. 

The  Senate  amendment  contained  no  such 
provisions. 

The  committee  of  conference  adopted  the 
House  provision. 

EXPXDirXD    PBOCEDURE    IN   THE    SENATE 

The  Senate  amendment  made  expedited 
procedures  applicable  to  Joint  resolutions  as 
well  as  other  resolutions. 

The  House  bill  contained  no  comparable 
provision. 

The  ccMnmlttee  of  conference  adopted  the 
Senate  provision. 

ASSISTANCE    FOR    PRODUCTIVE    ENTERPRISES 

The  House  bill  provided  an  exemption 
from  Foreign  Assistance  Act  section  620 (k) 
(no  assistance  in  excess  of  $100  million  for 
construction  of  any  productive  enterprise) 
In  the  case  of  any  project  In  Egypt  described 
In  the  fiscal  year  1977  presentation  materials. 

The  Senate  amendment  provided  an 
exemption  from  Foreign  Assistance  Act  sec- 
tton  6a0(k)  for  any  project  described  In  the 
presentation  materials  for  any  year  so  long 
•8  the  excess  Is  not  more  than  $10  million 
and  is  the  result  of  Inflation  <»'  cost  overruns. 

The  committee  of  conference  adopted  the 
Ho\ise  provision. 

KXTOBTION    AND  ILLECAI.    PAYMENTS 

The  House  bill  required  a  report  If  the 
President  determines  that  officials  of  a  for- 
eign coimtry  receiving  security  assistance 
have  received  Illegal  or  otherwise  Improper 
payments  from  a  U.S.  corporation  in  return 
for  a  contract  to  purchase  defense  articles 
or  services  or  that  such  officials  extort  money 
or  other  things  of  value  in  return  for  allow- 
ing a  U.S.  citizen  or  corporation  to  conduct 
business  in  that  country.  Such  reports  must 
contain  the  President's  recommendation  on 
whether  security  assistance  should  be  con- 
tinued to  the  country. 

The  Senate  amendment  contained  no  such 
provisions. 

The  committee  of  conference  adopted  the 
House  provision  with  an  amendment  that  re- 
moves the  requirement  for  a  Presidential  de- 
termination and  Instead  provides  for  a  re- 
port upon  receipt  of  Information  which  sub- 
stantiates lUegal  payments  to  or  extortion 
by  foreign  officials. 

ASSISTANCE    TO    ECONOMICALLY    DEVELOPED 
COUNTRIES 

The  Senate  amendment  provided  an 
exemption  from  Foreign  Assistance  Act  sec- 
tion 620 (m)  (no  grant  assistance  to  an  eco- 
nomically developed  country)  in  the  case  of 


a  program  tmder  Foreign  Assistance  Act  part 
H  (grant  military  assistance,  security  sup- 
porting assistance,  and  military  education 
and  training)  which  is  described  In  the 
presentation  materials  for  any  year. 

The  House  bill  contained  no  comparable 
provision. 

The  committee  of  conference  agreed  to  the 
House  position. 

STUDY    or    IMPACT    OP    ARMS    EXPORT    CONTROL 
PROVISIONS    OF    THE    ACT 

The  Senate  amendment  required  a  one-year 
study  and  a  report  on  effects  of  arms  export 
control  provisions  in  this  Act  on  (1)  U.S.  for- 
eign policy.  (2)  VS.  balance  of  payments, 
(3)  U.S.  trade  with  foreign  countries,  (4) 
VS.  unemployment,  and  (6)  weapons  pro- 
ciirement  by  D.O.D. 

The  House  bill  contained  no  comparable 
provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

MINNESOTA-CANADA    AIRPORT    AGREEMENT 

The  Senate  amendment  granted  consent  of 
Congress  to  an  agreement  between  Minnesota 
and  Canada  for  an  extension  of  certain  air- 
port facilities  on  the  U.S.-Canadlan  border. 

The  House  bill  contained  no  comparable 
provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

FOREIGN    CTTKSENCY    REPORTS 

The  Senate  amendment  shifted  the  burden 
of  reporting  the  expenditure  of  foreign  cur- 
rency for  travel  from  congressional  commit- 
tee chairmen  to  individual  Members  or  em- 
ployees incurring  such  expenses. 

The  House  bill  contained  no  comparable 
provision. 

The  committee  of  conference  adopted  the 
House  provision. 

REPORTING     OP     INTERNATIONAL     AGREEMENTS 

The  Senate  amendment  required  that  any 
international  agreement  be  reported  to  the 
Department  of  State  within  20  days  after  it 
enters  into  force. 

The  House  bill  contained  no  comparable 
provision. 

The  committee  of  conference  adopted  the 
House  position  with  the  understanding  that 
separate  legislation  on  this  subject  will  re- 
ceive early  consideration  in  the  Congress. 
In  the  meantime,  it  is  the  hope  of  the  con- 
ferees that  the  Executive  agencies  reexam- 
ine their  procedures  with  a  view  to  making 
the  required  reports  more  promptly. 

Thomas  E.  Morgan, 

Clement   J.   Zablocki, 

Dante  B.  Pascell, 

Charles  C.  Diggs,  Jr., 

Lee  H.  Hamilton, 

Wm.  S.  Broomfield, 

Edward  J.  Derwinski, 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

Frank  Church, 

Gale  McGee, 

George  McGovern, 

Hubert  H.  Humphrey, 

Clifford  P.  Case, 

Jacob  K.  Javits, 

HxroH  Scott, 
Managers  on  the  Part  of  the  Senate. 


O'Nbdll),  for  today,  on  account  of  offi- 
cial business. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Waxman  (at  the  request  of  Mr, 
CNEiLt),  after  2:30  p.m.  t«lay  through 
June  18,  1976,  on  account  of  attending 
as  a  delegate  to  the  Symposium  on  Par- 
liamentary Government  in  Canada. 

Mrs.  Chisholm  (at  the  request  of  Mr. 
O'NiiLL),  for  June  15  and  1«,  1976,  on 
account  of  illness. 

Mr.  Helstoski  (at  the  request  of  Mr. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Graoison)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Steelman,  for  5  minutes,  today. 

Mr.  Grassley,  for  10  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Mineta)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  extra- 
neous matter:) 

Mr.  (30NZALEZ,  for  5  minutes,  today. 

Mr.  ANNxmzio,  for  5  minutes,  today. 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  today. 

Mr.  St  Germain,  for  15  minutes,  today. 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Rees,  for  5  minutes,  today. 

Mr.  ViGORiTO,  for  5  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Drinan,  for  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Seiberling,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $2,167.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gradison)  and  to  include 
extraneous  matter:) 

Mr.  Lttjan. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  CoNABLE  in  two  instances. 

Mr.  Abdnor. 

Mr.  Bob  Wilson  In  two  instances. 

Mr.  Steelman  in  two  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Crane  in  two  instances. 

Mr.  Archer  in  two  Instances. 

Mr.  Forsythe. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Coughlin. 

Mr.  Wiggins. 

Mrs.  Pettis. 

Mr.  Walsh. 

Mr.  Heinz. 

Mr.  Htde. 

Mr.  EscH. 

Mr.  Brown  of  Ohio. 

Mr.  Rhodes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mineta)  and  to  include 
extraneous  material : ) 

Mr.  Yatron. 

Mr.  McFall  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Lloyd  of  California. 

Mr.  Bonker. 

Mr.  Young  of  Georgia. 

Mr.  Edgar  in  two  instances. 

Ms,  Abzttg. 
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Mr.  WoiFT. 

Mr.  Teaghx. 

Mr.  Part. 

Mr.  McDonald. 

Mr.  Russo. 

Mr.  Dent. 

Mr.  Fraser. 

Mr.  Won  Pai. 

Mr.  Mazzoli. 

Mr.  Hannaford  in  two  instances. 

Mr.  Brinklet. 

Mr.  Bevill. 

Mr.  Ds  la  Garza. 

Mr.  Delaney. 

Mr.  Neal. 

Mr.  Jemrette  in  two  Instmieeii. 

Mrs.  SCHROEDER. 

Mr.  Stark. 
Mr.  Dellxtms. 


SENATE  ENROLLED  BILLS  SIGNT!3> 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  18.  An  act  to  amend  the  Act  of  August  31, 
1922  to  prevent  the  introduction  and  spread 
of  diseases  and  parasites  harmful  to  honey- 
bees, and  for  other  pxirpoaes;  and 

S.  3161.  An  act  to  authorize  certain  flag- 
poles to  be  located  on  the  Capitol  Giounds. 
and  to  Improve  the  flow  of  trafllc  to  and  from 
the  U.S.  Capitol  Grounds  and  the  National 
Visitor  Center. 


ADJOURNMENT 

Mr.  MINETA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  8  o'clock  and  10  minutes  p.m.) ,  un- 
der its  previous  order,  the  Hotiae 
adjourned  until  tomorrow,  Tliursday, 
June  17,  1976,  at  10  o'clock  ajn. 


EXECUTIVE  (X)MMUNICA'nONS,  ETC. 


Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3499.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  a  construction 
project  proposed  to  be  undertaken  for  the 
Army  National  Guard,  pursuant  to  10  n.S.C. 
2233a(l);  to  the  Committee  on  Armed  Serv- 
ices. 

3500.  A  letter  from  the  Director  of  Legisla- 
tion, 0£ace  of  Legislative  Affairs,  Department 
of  the  Navy,  transnUttlng  notice  of  the  In- 
tention of  the  Department  of  the  Navy  to 
donate  certain  surplus  property  to  the  New- 
port Restoration  Foundation,  Newport,  BJ., 
pursuant  to  10  U.S.C.  7545(c);  to  the  Com- 
mittee on  Armed  Services. 

3501.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  WlUlam  W. 
Maguire  and  his  family,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

3502.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Henry  E. 
Catto,  Jr.,  and  his  family,  pursuant  to  sec- 
tion 6  of  Public  Law  93-126;  to  the  Commit- 
tee on  International  Relations. 

3503.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (ClvU  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 


Ponce  HuboT,  Puerto  Bloc  (H.  Doe.  No.  M- 
683);  to  the  Oommlttee  <m  Publto  Woria  and 
Tranaportatlon  and  ordered  to  be  printed 
with  Illustrations. 

S604k.  A  letter,  frcxn  the  Assistant  Secretary 
of  the  Army  (Civil  Worka),  transmitting  a 
letter  from  the  Otalef  ot  Knglneers,  Depsrt- 
ment  of  the  Army,  sutunlttlng  a  report  on 
JekyU  Island,  Ga.  (H.  Doc.  No.  M-«3S):  to 
the  Committee  on  PubUc  Works  and  Trans- 
portation and  ordered  to  be  printed  with 
Illustrations. 

3605.  A  letter  frcnn  the  Chairman,  CItU 
Aeronautics  Board,  transmitting  the  annual 
report  of  the  Board  for  fiscal  year  1975,  pur- 
suant to  section  206  of  Public  Law  86-726;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

8606.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting 
the  annual  report  of  the  Board  for  calendar 
year  1975,  pursuant  to  section  306  of  PubUc 
Ijaw  93-633;  to  the  Committee  on  Public 
Works  and  Transportation. 

3507.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Installations  and  Logistics) . 
transmitting  a  rep>ort  on  Department  of  De- 
tense  procurement  from  smaU  and  other 
business  firms  for  July  1976-March  1076. 
pursuant  to  section  10(d)  at  the  Small  Busi- 
ness Act,  as  amended;  to  the  Committee  on 
SmaU  Business. 

RECKIVKD  FBOM  the  COMFTBOU.XX  GENZEAL 

S608.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Improvements  needed  In  Federal 
energy  data  coUectlon,  analysis,  and  re- 
porting; Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  Interior  and  Insular 
Affairs,  and  Interstate  and  Foreign  Com- 
merce. 


REPORTS  OP  COMMITTEES  OIT  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLBiAM:  Committee  on  Ways  and 
Means.  Report  on  section  302(b)  allocation 
of  budget  totals  of  the  Conunittee  on  Ways 
and  Means  (Rept.  No.  94-1266).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  Report  on  allocation  of  budget  totals 
to  subcommittees  (Bept.  No.  94-1207).  Be- 
ferred  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  HJt.  9889.  A  biU  to  amend  section 
2066(e)  (3)  of  the  Internal  Revenue  Code. 
(Rept.  No.  94-1268).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.B.  14298.  A  bUl  to  amend  tiUe  38 
of  the  United  States  Code  to  Increase  the 
rates  of  disabUlty  and  death  pension  and  to 
Increase  the  rates  of  dependency  and  In- 
demnity compensation  for  parents,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
94-1269).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs,  HJl.  14299.  A  bUl  to  amend  title  38. 
United  States  Code,  to  Increase  the  rates  of 
di^bility  compensation  for  disabled  veter- 
aiis;  to  increase  the  rates  of  dependency  and 
indemnity  compensation  for  their  siuvivors; 
and  for  other  purposes  (Rept.  No.  94-1270). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FLOWERS:  Committee  on  the  Judici- 
ary. S.  2447.  An  act  to  amend  title  4  of  the 
United  States  Code  to  make  it  clear  that 
Members  of  Congress  may  not,  for  purposes 
of  State  income  tax  laws,  be  treated  as  resi- 


dents of  any  State  othor  than  the  State  from 
which  they  were  elected  (Bapt.  No.  04-1271 ) . 
Beferred  to  the  CtHnmlttee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOBOAN:  Committee  of  conference. 
Conference  report  on  H.B.  13680  (Bept.  No. 
94-1272) .  Ordered  to  be  printed. 


REPORTED    BILLS     SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X, 

Referral  of  HJt,  12112.  A  bUl  to  provide 
additional  assistance  to  the  E:nergy  Research 
and  Development  Administration  for  the  ad- 
vancement of  nonnuclear  energy  research, 
development,  and  demonstration;  to  the 
Committees  on  Banking,  Currency  and  Hous- 
ing, Interstate  and  Foreign  Commerce,  and 
Wajrs  and  Means,  extended  for  an  additional 
period  ending  not  later  than  June  25,  1976. 


FUBLIC3ILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  8TAGGEBS  (for  himself.  Mr. 
DxNGKLL,  Mr.  Dkvine,  and  Mr.  Baowrir 
of  Ohio) : 
HJl.  14394.  A  biU  to  extend  the  Federal  En- 
ergy Administration  Act  of  1974  until  Sep- 
tember 30,  1976;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  CHAPPELL: 
HJl.  14395.  A  bUl  to  amend  tiUe  38.  United 
States  Code,  to  Improve  the  quality  of  hos- 
pital   care,    medical    services,    and    nursln;:; 
home  care  In  Veterans'  Administration  health 
care  faculties;  to  require  the  availability  of 
comprehensive  treatment  and  rehabilitative 
services  and  programs  for  certain  disabled 
veterans  suffering  from  alcoholism,  drug  de- 
pendence, or  alcohol  or  drug  abuse  disabili- 
ties; to  make  certain  technical  and  conform- 
ing amendments,  and  for  other  piuposes;  to 
the  Committee  on  Veterans'   Affairs. 

By    Mr.    CONTE     (for    himself,     Mr. 

WuiTEUuasT,   Mr.  Roe,  Mr.  Bowen, 

Mr.  MoLLOHAN,  Mr.  Emery,  Mr.  Ro- 

DiNO,  Mr.  Oberstar,  Mr.  Baij>us,  Mr. 

Helstoski,  Mr.  GtroE,  Mr.  Nolan,  Mr. 

Debsick,   Mr.   Drinan.    Mr.   Beoell, 

Mr.    Jones   of   North    Carolina,    Mr. 

Jeffords,      Mr.      Harrington,      Ms. 

Spellman,  Mr.  Melcuer,  Mr.  Studos, 

Mr.  Andrews  of  North  Dakota,  Mr. 

Waxman,  Mr.  Leggett,  Mr.  Burke  of 

Massachusetts) : 

H.R.    14396.   A   biU   to  amend   the   Public 

Health  Service  Act  to  provide  assistance  for 

the  planning  and  development  of  schools  of 

veterinary  medicine;    to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.  CONTE  (for  himseU,  Mr.  Wam- 
PLER,  Mr.  Hates  of  Indiana,  Mr.  An- 
drews of  North  Carolina,  Mr.  Pose. 
Mr.  McCoLLisTER,  Mr.  Findley.  and 
Mr.    Charles    H.    Wilson    of    Cali- 
fornia) : 
HH.   14397.  A  bill   to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
the  planning  and  development  of  schools  of 
veterinary  medicine;    to   the   Conunittee  on 
Interstate  and  Foreign  Commerce. 

By    Mr.    DINGELL    (for    himself,    Mr. 
Stokes,  Mr.  D'Amodrs,  Mr.  Rose,  and 
Mr.  Harris)  : 
HJl.  14398.  A  bill  to  reform  electric  utility 
rate  regulation,  to  strengthen  State  electric 
utility  regulatory  agencies,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  DODD  (for  himself,  Mr. 
TsoNCAS,  Mr.  Studds,  Mr.  Zeferetti, 
Mrs.  Heckles  of  Massachusetts,  Mr. 
Blanchaed,     Mr.     Hannaford,     Mr. 
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I-tircHKLL  Of  Maryland,  Mr.  Crappeu., 
and  Mr.  PATTBasoif  of  California) : 
HJt  14399.  A  bill  to  amaad  title  18,  T7nlt«d 
StatM  Code,  and  title  38,  District  of  Colum- 
bia Code,  to  grant  to  coxirts  power  to  deny 
pretrial  release  to  persona  charged  with  the 
commission  of  certain  crimes  of  vlolenoe; 
Jointly  to  the  Committees  on  the  Judiciary, 
and  the  District  of  Columbia. 

By  Mr.  HEINZ   (for  himself  and  Mr. 
FrrHiAif ) : 
HJt.  14400.  A  bin  to  establish  a  NaUonal 
Commission  on  Begulatory  Reform;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HUOHSS: 
H.B.  14401.  A  bin  to  Incorporate  the  Amer- 
ican Blood  Commission;  to  the  Committee  on 
the  Judiciary. 

By  Mr  JENRETTB: 
HJl.  14403.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  that 
the  identity  of  the  manufacturer  of  a  pre- 
scription dr\ig  appear  on  the  label  of  the 
package  from  which  the  drug  is  to  be  dis- 
pensed; to  the  Committee  on  Interstate  and 
foreign  Commerce. 

By  Mr.  NOLAN: 
HJl.  14403.  A  bill  to  adjust  target  prices 
and  loan  and  purchase  levels  on  the  1976 
crops  of  corn,  wheat,  and  soybeans,  to  pro- 
vide price  support  for  mUk  at  100  percent  of 
parity  with  quarterly  adjustments  for  the 
period  ending  March  31,  1978,  and  for  other 
purposes;  to  the  Committee  on  Agriculture 
By  Mr.  PATTERSON  of  California: 
HJl.  14404.  A  bill  to  amend  the  Food 
Stamp  Act  of  1964  to  prohibit  any  Individual 
enrolled  in  an  institution  of  higher  educa- 
tion from  receiving  food  stamps  If  such  In- 
dividual receives  at  least  one-half  of  his  In- 
come from  any  other  individual  who  Is  a 
member  of  another  household  which  Is  In- 
eUglble  for  food  stamps;  to  the  Committee 
on  Agriculture. 

HJl.  14405.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  the  Administrator  of  the  Small 
Business  Administration  may  render  onslte 
consultation  and  advice  to  certain  small 
business  employers  to  assist  such  employers 
In  providing  safe  and  healthful  working  con- 
ditions for  their  employees;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  PEPPER: 
HJl.  14406.  A  bUl  to  amend  the  Social 
Security  Act  to  require  automatic  sprinkler 
systems  In  all  nursing  facilities  and  inter- 
mediate care  facilities  certified  for  participa- 
tion in  the  medicare  or  medicaid  program, 
and  to  provide  for  direct  low-interest  Federal 
loans  to  assist  such  facilities  in  constructing 
or  purchasing  and  Installing  automatic 
sprinkler  systems;  Jointly  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

ByMr.  VIOORITO: 
HJl.  14407.  A  bUl  to  treat  the  African  ele- 
phant as  an  endangered  species;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 

By  Mr.  WINN  (for  himself  and  Mr. 
SHiuvxa) : 
HJl.  14408.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  In  Interstate  and  foreign 
commerce;  to  grant  additional  authority  to 
the  Federal  Communications  Commission  to 
authorize  mergers  of  carriers  when  deemed 
to  be  m  the  public  interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone  ex- 
change service;  to  require  the  Federal  Com- 
munications Commission  to  make  certain 
findings  In  connection  with  Commission  ac- 
tions authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  CARTER  (for  himself  and  Mr. 
MAmoAN) : 
HJl.  14409.  A  bUl  to  permit  the  United 
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states  to  provide  Indemnification  against 
dalmfi  for  Injury  related  to  inoculation  vltb 
▼aoclna  tmder  a  comprehensive  nationwide 
inftnenza  Immunisation  program;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

ByMr.DODD: 
HJt.  14410.  A  bill  to  amend  part  B  0(f 
title  ZI  of  the  Social  Security  Act  to  assora 
appropriate  participation  by  optometrists  in 
the  peer  review  and  related  activities  au- 
thorized under  such  part;  jointly  to  the  Cosn- 
mlttees  on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  HARRIS  (for  himself  and  Mr. 
Muitvit)  : 
H.R.  14411.  A  bill  to  provide  that  the  rates 
of  pay  for  Members  of  Congress  shall  be  the 
rates  in  effect  on  September  30,  1976.  imtU 
such  time  as  they  are  fixed  otho-wlse  by  law, 
and  for  other  purposes;   to  the  Committee 
on  Post  Office  and  ClvU  Service. 
By  MS.  KEYS: 
HJl.  14413.  A  bill  to  amend  tltte  XVin  of 
the  Social  Security  Act  to  provide  for  the 
coverage    of   certain    psychologists'   services 
under  the  supplementary  medical  Instirance 
benefits  program  established  by  part  B  of 
such  title;  to  the  Committee  on  Ways  an/j 
Means. 

By  Mr.  LU JAN: 
HJl.  14413.  A  bill  to  clarify  and  strengthen 
the  authority  for  certain  Department  of  the 
Interior  law  enforcement  services,  activities, 
and  officers  in  Indian  country,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  McCLOBY: 
HJl.  14414.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  to 
designate  $1  of  their  income  tax  liability 
to  be  xised  for  purposes  of  reducing  the  public 
debt  of  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  McCOBMACK  (for  himself.  Mr. 
GmN,  Mr.  Teaotte.  Mr.  MosRn,  Mr. 
Jones  of  Alabama,  Mr.  Harsha,  Mr. 
Waish,  and  Mr.  Gou>watek)  : 
HJl.  14415.  A  bill  to  establish  In  the  Energy 
Research  and  Development  Administration  a 
program     of     research,     development,     and 
demonstration  designed  to  promote  energy 
conservation  for  residential,  commercial,  and 
industrial  biUldlngs  and  develop  methods  for 
calculating  life  cycle  capital  and  operating 
costs   relating   to   energy   consumption  for 
such  buildings;  and  to  provide  through  the 
General    Services    AdminlstraUon    for    the 
demonstration  of  energy  conservation  tech- 
nology and  equipment  in  Federal  buUdings; 
joinUy  to  the  Committees  on  Science  and 
Technology,  and  PubUc  Works  and  Trans- 
portation. 

By  Mr.  McKINNEY  (for  himself,  Mrs. 
Mink,  Mr.  Pattebson  of  California, 
and  Mrs.  Spkixman)  : 
H.R.  14416.  A  bUl  to  amend  the  Mineral 
Leasing  Act  of  1920  and  the  Trans-Alaska 
Pipeline  Authorization  Act  to  require  the 
development  of  a  plan  to  assure  the  eqviltable 
allocation  of  avaUable  crude  oil  and  petro- 
leimi    products,    and    for    other    piuTJoses; 
Jointly  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  International  Relations. 
By    Mr.    MEEDS     (for    himself,    Mr. 
LtrjAK,   Mr.   Don   H.    Cuixssevi,   and 
Mr.  Stmms)  : 
H.R.  14417.  A  bill  to  authorize  Indian  tribes 
to  consolidate  their  land  holdings,  to  provide 
for  Inventories  of  Indian  trust  resources,  and 
for  other  purposes;    to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  OBERSTAB: 
HJl.  14418.  A  bill  to  establish  a  pUot  pro- 
gram to  compensate  persons  who  suffer  loss 
or  damage  from  predatlon  by  endangered 
species;    to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

By  Mr.  PATTERSON  of  California: 
H.R.  14419.  A  bill  to  amend  the  Federal 


Food,  Drug,  and  Cosmetic  Act  to  require  the 
label  on  certain  food  products  to  ^jfriom  the 
total  sugar  content  thereof;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
ByMr.  ROE: 
H.R.  14420.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  clothing  purchased  and  used  by  taxpay- 
ers serving  in  volunteer  fireflghtlng  organiza- 
tions; to  the  Committee  on  Ways  and  Means 
ByMr.  BOYBAL: 
H.B.  14421.  A  bill  to  provide  a  special  pro- 
gram for  financial  assistance  to  Opportimi- 
tles   Industrialization    Centers    In   order   to 
provide  1  million  new  Jobs  and  Job  training 
opportunities,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mrs.  SCHEOEDER  (for  herself,  Mr. 
CoKMAN,  Mr.  CoTTGHLm,  Mr.  Baldus, 
Mr.  Simon,  and  Mr.  Mxtcalfb)  : 
HJl.  14422.  A  bill  to  amend  Utle  3C  of  the 
United  States  Code  In  order  to  extend  from 
10  years  to  15  years  the  period  In  which  veter- 
ans' educational  assistance  may  be  used-  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  SEIBERLINO  (for  himself,  and 
Mr.  FiTHiAH) : 
H.R.  14433.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  require  that  proce- 
dures be  established  for  the  expedited  re- 
placement of  imdellvered  benefit  checks,  to 
require  that  decisions  on  benefit  claims  be 
made  within  specified  periods  and  to  require 
that  payment  of  benefits  on  approved  claims 
begin  promptly;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.  14424.  A  bUl  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (88  Stat.  476)  and  the  act  of 
June  4,  1897  (30  Stat:  36);  to  the  Commit- 
tee on  Agriculture. 

H.R,  14425.  A  bill  to  amend  the  IntersUte 
Land  Sales  Full  Disclosure  Act  for  ttie  pur- 
pose of  exempting  from  the  act  individuals 
who  engaged  as  sellera  In  a  limited  number 
of  Interstate  transactions  concerning  real 
estate;  to  the  Committee  on  Banking.  Cur- 
rency and  Housing. 

By  Mr.  SYMMS  (for  himself,  Mr. 
Ottinger,  Mr.  Badillo,  Mr.  Collins 
of  Texas.  Mr.  Conlan,  Mr.  Csahk. 

Mr.  Johnson  of  Pennsylvania,  Mr. 

HKTCHUlf,  Mr.  KiNDNISS,  Mr.  Lago- 
UAKsiNO,  Mr.  LaFaLtCE,  Mr.  Lehman, 
Mr.  McDonald  of  Georgia,  Mr.  Paul. 
Mr.  SiSK.  Mr.  Trken,  Mr.  Bob  Wil- 
son. Mr.  Charles  H.  Wilson  of  Cal- 
ifornia. Mr.  Rangel,  Mr.  Bedell,  Mr. 
Pattisoii  of  New  York,  Mr.  Patter- 
son of  California,  Mr.  Krceger,  Mr. 
Santini,  and  Mr.  WACGOinixa) : 
HJl.  14426.  A  bill  to  expand  the  medical 
freedom  of  choice  of  consumers  by  amend- 
ing the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  provide  that  drugs  will  be  regulated 
under  that  act  solely  to  assure  their  safety; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    BROOKS    (for    himself,    Mr. 
O'Hara.    Mr.    Cleveland,    and    Mr. 

ASHBROOK)  : 

H.  Con.  Res  657.  Concurrent  resolution 
providing  for  the  pubUcatlon  of  a  periodical 
document  entitled  "Today  In  Congress";  to 
the  Committee  on  House  Administration. 

By  Mr.  HEINZ   (for  himself  and  Mr. 
Frknexl)  : 

H.  Con.  Res.  658.  Concxurent  resolution 
relating  to  the  establUhment  of  an  CMHce 
of  Independent  Auditor;  to  the  Committee 
on  Rules. 

By  Mr.  DON  H.  CLAUSEN: 
H.  Res.  1306.  Resolution  to  require  the 
adoption  of  a  resolution  by  the  House  of 
Representatives  to  carry  out  the  establish- 
ment or  adjtistment  of  certain  allowances 
to  Members,  officers,  and  standing  commit- 
tees of  the  House  of  Representatives;  to  the 
Committee  on  Hous?  Administration. 
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By  Mr.  DENT: 
H.  Res.  1307.  Resolution  to  serve  as  a  per- 
manent monument  of  memory  to  Maj.  Gen. 
Arthur  St.  Clair;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  HANLEY,  tor  himself,  Mr.  Ax- 
DKB80N  of  Illinois,  Mr.  Andrews  of 
North    Carolina,    Mr.    Ashlet.    Mr. 
AtjCoin,   Mr.   BsNTTEZ,   Mrs.   Booos, 
Mr.     BoNicER,     Mr.     Brxattx,     Mr. 
Brinkuct,  Mr.  Burelk  of  Massachu- 
setts, Mr.  Carnet,  Mr.  Delaney,  Mr. 
DKLLUitB,   Mr.   Dent,   Mr.    Dinokll. 
Mr.  Duncan  of  Tennessee,  Mr.  Ed- 
WABDs  of  Alabama,  Mr.  Evans  of  In- 
diana, Mr.  Ford  of  Tennessee,  Mr. 
Obxxn,  and  Mr.  Hillis)  : 
H.   Res.    1308.   Resolution   expressing   the 
sense  of  the  House  regarding  the  closing  of 
post  offices;  to  the  Conmilttee  on  Post  Of- 
fice and  Civil  Service. 

By    Mr.    HANLET    (for   himself,    Ms. 
HOLTZMAN,  Mr.  Krxteger,  Mr.  Latta, 
Mr.  LujAN,  Mr.  Metcalf,  Mr.  Mitch- 
ell  Of   New   York,    Mr.   Montcom- 
lERT,  Mr.  Morgan,  Mr.  Murtha,  Mr. 
NowAK,  Mr.  QxnLLEN,  Mr.  Rses,  Mi. 
RoDiNO,   Mr.   Roe,   Mr.   Russo,   Mr. 
McKiNinET,    Mr.    St    Germain,    Mr. 
Schulze,    Mr.    Stephens,    Mr.    Sy- 
mington, and  Mr.  Uoall)  : 
H.   Res.    1309.   Resolution   expressing   the 
sense  of  the  House  regarding  the  closing  of 
post  offices;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

By   Mr.   HANLET    (for   himself,   Mr. 

Roush,    Mr.   Natcher,   Mr.    Giaimo, 

Mr.  Myers  of  Indiana,  Mr.  Baumam, 

Mr.     Gbassley,     Mr.     Kxllt,     Mr. 

CBbien,    Mr.    Conte,    Mr.    Blouin, 

Mr.    Risenhoovis,    Mr.    Railbback, 

Mr.  Riegle,  Mr.  Ruppe,  and  Mr.  de 

Lugo) : 

H.   Res.    1310.   Resolution   expressing   the 

sense  of  the  House  regarding  the  closing  of 

post  offices;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By    Mr.    HANLET    (for    Ifbnself,    Mr. 

Vander  Veen,  Mr.  Wibth,  Mr.  Wolff, 

Mr.  Stokes,  Mr.  Dices,  Mr.  Won  Pat, 

Mr.    Wright,    and    Mr.    Young    of 

Alaska) : 

H.    Res.    1311.    Resolution    expressing    the 

sense  of  the  House  regarding  the  closing  of 

post  offices;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  LENT  (for  himself,  Mr.  Badillo, 
Mr.  Bevill,  Mr.  Coughlin.  Mr.  Oil- 
man, and  Mr.  Harrington)  : 
H.  Res.  1312.  Resolution  condemning  the 
Soviet  Union's  failure  to  observe  existing  in- 
ternational  conventions   to   which   it   is   a 
party,  especially  the  newest  restriction  re- 
specting  the  delivery  of  parcels  from  the 
United  States;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  PATTISON  of  New  York   (for 
himself,  Mr.  Beard  of  Rhode  Island, 
Mr.   Bingham,  Ms.  Collins  of  Illi- 
nois, Mr.  Flood,  Mr.  Hawkins,  Mr 
LoNo  of  Maryland,  Mr.  Lundine.  Mr. 
McKiNNEY,  and  Mr.  Tsongas)  : 
H.  Res.  1313.  Resolution  to  create  a  Select 
Committee  on  the  Fiscal  Problems  of  Cities; 
to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xxn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  HORTON: 

HA.  14437.  A  UU  for  the  relief  of  tho 
•state  of  Joseph  C.  Revesz;  to  the  Committee 
on  the  Judiciary. 

HR.  14438.  A  biU  for  the  relief  of  Joseph 
P.  Mahady;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  SIX, 
498.  The  SPEAEOER  presented  a  petition  of 
the  Fourth  Northern  M>rlaim  Islands  Legis- 
lature. Susupe,  Salpan,  Mariana  Islands. 
Trust  Territory  of  the  Pacific  Islands,  rela- 
tive to  the  Honorable  Franklin  Haydn  WU- 
llams,  which  was  referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  xxlil,  pro- 
posed amendments  were  sutanltted  as 
follows: 

HJl.  13179 

By  Mr.  BEDEIX: 
Page  10,  immediately  after  line  9,  insert 
the  following  new  section: 

foreign  CURRENCY  REPORTS 

Sec.  14.  Section  502(0)  of  the  Mutual  Se- 
curity Act  of  1954  U  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  sentence: 
"Each  such  consolidated  report  shall  be  pub- 
lished In  the  Congressional  Record  within  ten 
legislative  days  after  it  is  forwarded  pursuant 
to  this  subsection.". 

HJl.  13179 
By  Ms.  HOLTZMAN: 

Page  10,  Unmediately  after  line  9,  insert  the 
following  new  section: 

discrimination 

Sec  14.  None  of  the  fund's  authorized  to  be 
appropriated  for  the  Department  of  State  by 
this  Act  may  be  used  for  the  dissemination 
of  any  information  about  opportunities  for, 
or  for  participation  or  other  assistance  by 
any  officer  or  employee  of  the  Department  of 
State  (including  the  Agency  for  Interna- 
tional Development)  in  the  negotiation  of 
any  contract  or  arrangement  (involving  trade 
or  any  other  subject)  with  a  foreig^n  country, 
individual,  or  entity,  if  the  Department  of 
State  has  reason  to  believe  that — 

(1)  any  United  States  person  (as  defined 
in  section  7701(a)  (30)  of  the  Internal  Reve- 
nue Code  of  1954)  would  be  prohibited  from 
entering  Into  such  contract  or  arrangement, 
or 

(2)  such  contract  or  arrangement  would 
require  that  any  such  person  be  excluded 
fro~n  participating  in  the  implementation  of 
such  contract  or  arrangement, 

on  account  of  the  race,  religion,  national 
origin,  or  sex  of  such  person  in  the  case  of 
an  individual  or.  In  the  case  of  a  partnership, 
corporation,  association,  or  other  entity,  any 
officer,  employee,  agent,  director,  or  owner 
thereof. 

HJl.  14239 
By  Ms.  HOLTZMAN: 

Page  23,  line  2  strike  out  "$600,000,000"  and 
insert  in  Ueu  thereof  "$738,000,000". 
HJl.  14262 
By  Mr.  COHEN: 

Page  16,  line  3,  immediately  &tttz  "Sep- 
tember 30,  1979"  Insert  the  following:  "ex- 
cept that  none  of  the  funds  appropriated 
under  this  section  shall  be  obligated  or  ex- 
pended for  the  procurement  of  the  Belgian- 
made  MAG-58   coaxial   machlnegun   until — 

(1)  the  appropriate  committees  of  the 
House  complete  an  Investigation  of  aU  the 
facts  and  circumstances  which  entered  into 
the  decision  (announced  on  March  29,  1976) 
of  the  Department  of  the  Army  that  the 
MAa^8  machlnegun,  rather  than  the 
domestically-produced  M-60  E2  machlnegun, 
will  replace  the  M-219  machinegtm  which 
Is  in  current  use; 

(3)  the  Comptroller  General  completes  his 
rqxnt  on  the  protest  of  the  proposed  pro- 
curement of  the  MAG-68  machlnegtm  filed 
on  April  7, 1976;  and 

(3)  the  entry  of  final  Judgment,  and  the 


resolution  of  any  appeal  or  the  expiration 
of  the  time  for  filing  such  appeal,  in  the  cape 
brought  on  May  19,  1976,  by  Maremont  Cor- 
poration, et  al.  against  Rumsfeld,  et  al.  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Colimabla." 

ByMr.  RONCALIO: 
On  page  48,  TiUe  VII,  Section  746.  line  35, 
add  the  following  new  sentence:  "The  pro- 
visions of  the  preceding  sentence  atiall  net 
be  applicable  to  Land  Grant  OoUeges  and 
Universities." 


FA<mJAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Pr^iared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
House  rule  X.  Previous  listing  aK>eared 
in  the  CoNGRzssiONAL  Rkcord  of  June  IS, 
1976.  page  18224: 

HOUSE  BILLS 

HJl.  13851.  May  18,  1976.  Post  Office  and 
ClvU  Service,  Directs  the  Postmaster  General 
to  issue  a  special  postage  stamp  In  honor  of 
Doctor  Martin  Luther  King,  Junior. 

HJl.  13852.  May  18,  1976.  Reaffirms  the  in- 
tent of  Congress  with  respect  to  the  structiue 
of  the  common  carrier  telecommunications 
industry  rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  interest.  Reaffirms 
the  authority  of  the  States  to  regulate  ter- 
minal and  station  equipment  used  for  tele- 
phone exchange  service.  Requires  the  Federal 
Communications  Commission  to  make  speci- 
fied findings  in  connection  with  Com- 
mission actions  authorizing  specialized  car- 
riers. 

H.R.  13853.  May  18,  1976.  Ways  and  Means. 
Amends  the  Medicare  and  Medicaid  programs 
of  the  Social  Security  Act  to  include  rural 
health  facilities  of  50  beds  or  less  withiu  the 
definition  of  the  term  "hospital". 

HJl.  13854.  May  18.  1976.  IntersUte  and 
Foreign  Commerce;  Government  Operations. 
Abolishes  the  Federal  Energy  Administration 
created  by  the  Federal  Energy  Administra- 
tion Act  of  1974.  Transfers  the  functions 
of  enumerated  Offices  of  the  Administration 
to  specified  agencies. 

HJl.  13855.  May  18, 1976.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  authorize  the  Law  Enforce- 
ment Assistance  Administration  to  make 
grants  for  the  training  and  education  of  pri- 
vate security  personnel  of  smaU  business 
concerns. 

H.R.  13866.  May  18,  1976.  Judiciary.  Raises 
the  minimum  dollar  value  of  any  pubUc  con- 
tract to  which  the  Miller  Act  ^pUee. 

HJl.  13857.  May  18,  1976.  Small  Business. 
Amends  the  Small  Business  Act  to  authorize 
the  Administrator  of  the  Small  Business  Ad- 
ministration to  reduce  the  amount  of  per- 
formance and  payment  bonds  in  connection 
with  any  subcontract  made  with  a  small 
business  concern. 

H.R.  13858.  May  18.  1976.  Small  Business. 
Amends  the  Small  Business  Act  to  require 
the  utilization  of  smaU  business  as  a  condi- 
tion of  receiving  specified  amounts  of  Federal 
financial  assistance  for  the  procurement  of 
articles,  equipment,  supplies,  services,  mate- 
rials, or  construction  work. 

H.R.  18869.  May  18,  1976.  Interstate  and 
Foreign  Commerce.  Prohibits  refiners  and 
distributors  of  motor  fuels  from  terminat- 
ing, canceling,  or  faUlng  to  renew  motor 
fuel  franchises  without  prior  written  notifi- 
cation in  accordance  with  specified  criteria 
and  procedures. 

HJl.  13860.  May  18,  1976.  Interstate  and 
Foreign  Commerce;  PubUc  Works  and  Trans- 
portation; Ways  and  Means.  Revises  the 
warning  label  on  cigarette  packages  and  re- 
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qulraa  the  Inclusion  on  nuOi  padcages  of  a 
label  bearing  a  atatement  of  the  tar  and  nic- 
otine eeatent. 

PMlilblta  smoking  In  any  encloeed  area 
open  to  tbe  public  In  any  TMenl  fedltty 
or  any  interstate  passenger  carrier  facility. 

Requires  the  separation  of  smokers  and 
nonamokers  In  any  restaurant,  other  dining 
facility,  recreation  room,  or  lounge  In  any 
Federal  facility  or  Interstate  passenger  car- 
rier tkcQlty.  Recommends,  whenever  possi- 
ble, the  separation  of  smoking  and  nonsmok- 
ing Federal  employees. 

Imposes  an  Increased  tax  on  cigarettes  and 
authorizes  the  use  of  such  revenues  for  cig- 
arette-related disease  research. 

HJl.  13861.  May  18,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  Agri- 
culture to  review  for  suitability  as  wilder- 
ness specified  lands  In  the  Sam  Houston  Na- 
tional Forest,  the  Ballne  National  Forest,  and 
the  Davy  Crockett  National  Forest,  Texas. 

HJl.  13862.  May  18.  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  increas- 
ing tbe  amount  of  outside  Income  which  an 
Individual  may  earn  without  a  reduction  In 
Old-age,  Siurvlvors,  and  Disability  Insurance 
benefits. 

HJl.  18863.  May  18,  1976.  Ways  and  Means. 
Establishes  a  national  lottery  in  tbe  Depart- 
ment of  the  Treasxiry  and  creates  a  trust 
fund  to  be  known  as  the  Lottery  Trust  F^md. 
Provides  that  revenues  from  such  lottery  bo 
used  to  render  assistance  to  low-Income  sen- 
ior citizens  In  paying  their  electric  and  tele- 
phone bills. 

HJl.  13864.  May  18,  1976.  Atomic  Energy. 
Directs  the  Nuclear  Regulatory  Commission 
to  cease  the  granting  of  licenses  for  con- 
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structlon  authorizations  for  certain  nuclear 
power  plants  pending  the  outcome  of  a  com- 
prehensive study  by  the  Office  of  Technology 
Assessment.  Requires  a  five-year  Independent 
stady  of  the  nuclear  fuel  cycle  by  the  Office 
of  Technology  Assessment  with  final  reports 
and  recommendations  to  be  made  to  the 
Congress. 

HJt.  13865.  May  18,  1076.  Merchant  Iiiarlne 
and  Fisheries.  Amends  the  Marine  Mammal 
Protection  Act  of  1972  to  modify  regtUations 
with  respect  to  the  taking  of  marine  mam- 
mals incidental  to  commercial  fishing. 

Directs  the  Secretary  of  the  Treasury  to 
ban  the  Importation  of  commercial  fish  or 
fish  products  which  have  been  caught  with 
technology  which  resxUts  in  the  death  or  seri- 
ous injury  of  ocean  mammals  in  excess  of 
United  States  standards. 

H.R.  13866.  May  18,  1976.  Oovemment  Op- 
erations. Amends  the  Federal  Reports  Act  of 
1942  to  forbid  the  use  of  forms  by  a  Federal 
agency  to  collect  information  from  more 
than  ten  persons  unless  such  forms  were  ap- 
proved by  the  Comptroller  General.  AUows 
approval  only  If  such  information  gathering 
Is  reasonably  necessary  and  not  overly  bur- 
densome on  the  persons  to  whom  they  are 
directed. 

H.R.  13867.  May  18,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommii  n  Ications  Indus- 
try rendering  services  In  Interstate  and  for- 
elgn  conunerce.  Grants  additional  authority 
to  the  Federal  Conmiunications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest.  Reaffirms  the 
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authority  of  the  States  to  regiUate  terminal 
and  station  equ^unent  need  for  trtephone 
eKcltange  aemce.  Bequlr**  the  Federal  Com- 
munlcatfaxts  Onnrnrtsslon  to  make  specified 
findings  in  connection  with  OanunlsBlon  ac- 
tions authorizing  ^>eclall£ed  carrlen. 

H.R.  13868.  May  18,  1876.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  tbe  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants,  contracts,  and  loan  guarantees  for 
the  planning.  Initial  development,  and  ini- 
tial operation  costs  for  comprehensive  medi- 
cal practloea. 

Directs  that  studies  be  made  of  health  care 
deUvery  systems.  Authorizes  the  Secretary  to 
fund  training  and  research  projects  related 
to  support  services,  management,  and  educa- 
tion for  comprehensive  medical  services. 

HJl.  18869.  May  18,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  $6,000  tax  exclusion  from  gross  In- 
come for  any  amount  received  as  an  annuity, 
pension,  or  other  retirement  benefit.  Limits 
the  exclusion  to  $5,000  for  married  couples  as 
well  as  individuals. 

HJl.  13870.  May  18,  1976.  Interstate  and 
Foreign  Conunerce.  Amends  the  Securities 
Exchange  Act  of  1934  to  reqtiire  each  regis- 
tered Issuer  of  seciu-ltles  to  file  periodic  re- 
ports relating  to  any  payment  of  money  over 
$1,000  to  any  person  including  one  employed 
by  a  foreign  government  and  a  foreign  po- 
litical party  or  candidate. 

Prohibits  any  Issuer  of  securities  to  make 
use  of  the  mails  or  any  instrumentality  of 
Interstate  commerce  to  offer,  pay  or  promise 
such  payments. 
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TRINITY  RIVER  PROJECT 


HON.  OUN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  I  have 
been  a  Member  of  this  body  for  over 
30  years  and,  during  that  time  span.  I 
have  supported  and  voted  for  the  Trin- 
ity River  project  each  time  it  was  before 
this  body  for  consideration. 

The  question  of  the  continuance  of  the 
comprehensive  Improvement  and  devel- 
opment of  the  Trinity  River  has  been 
raised  in  this  body  on  several  previous 
occasions,  using  the  economic  feasibility 
of  the  project  as  a  basis  for  questioned 
continuance. 

There  have  been  any  number  of  stud- 
ies made  In  this  regard,  and  I  would  like 
to  list  these  studies  in  order  that  Mem- 
bers of  this  body  will  know  of  them. 

First.  Dr.  Floyd  Durham,  professor  of 
economics  at  Texas  Christian  University, 
rQJorts  that  construction  of  this  project 
wBl  create  an  estimated  6,913  jobs  and 
would  produce  an  aimual  payroll  In  ex- 
cess of  $65  million  throughout  the  con- 
Btruction  period  of  10  to  12  years.  This 
will  further  be  enhanced  by  the  purchase 
of  building  materials  within  the  region 
and  the  need  for  housing  and  services 
for  employees.  Dr.  Durham  further 
states  that  by  1990  the  project  directly 
and  Indirectly  will  have  produced  358,000 
new  jobs  with  annual  payrolls  in  excess 
of  a  billion  dollars. 

Seccmd.  A  study  ccmducted  by  a  team 
of  agricultural  experts  from  my  alma 
mater,  Texas  A.  &  M.  University,  has  de- 


termined that  the  flood  control  aspects  of 
the  Trinity  River  project.  If  Implemented 
would  increase  the  agricultural  produc- 
tion in  the  basin  anywhere  from  10  to  15 
percent  for  most  crops;  and,  the  produc- 
tion of  rice  could  be  Increased  as  much  as 
77  percent. 

This  team  also  reports  that  the  primary 
flood  control  facilities  affecting  agricul- 
ture In  the  project  are  the  Tennessee 
Colony  Lake  and  the  multiple  purpose 
channel.  The  land  inundated  by  Tennes- 
see Colony  Lake  currently  produces  at 
only  48  cents  per  acre.  Frequent  flooding 
has  precluded  any  productive  use  of  this 
land.  Increased  production  resulting 
from  the  project  designed  flood  controls 
could  increase  household  income  in  the 
region  as  much  as  $12.1  million  a  year. 

Third.  Prof.  Marvin  Barloon,  Carl- 
ton, professor  of  economics  at  Case  West- 
em  Reserve  University  shows  that  the 
cost-beneflt  ratio,  using  Federal  Govern- 
ment guidelines  is  about  1.71  to  1  after  a 
reevaluatlon  of  the  navigation  eco- 
nomics. This  figure  Is  well  above  the  1.45 
to  1  upon  which  the  project  was  author- 
ized. Professor  Barloon  noted  that  the 
traffic  volume  considered  for  the  Trinity 
was  extremely  conservative,  p€ui;icularly 
in  light  of  the  market  growth  since  1968 
and  the  energy  crisis. 

Further,  Professor  Barloon  has  stated 
that  the  3^  percent  interest  rate  used  In 
evaluating  the  Ttinlty  River  project  Is 
high.  He  pointed  out  that  REA  loans 
money  at  2  percent  to  its  cooperatives. 
The  current  interest  rates  of  7  to  10  per- 
c«it  constitute  a  reimbursement  to  lend- 
ers for  future  inflation.  Professor  Barloon 
pointed  out,  while  the  actual  Interest  is 
somewhere  between  2V^  to  4  percent.  He 
further  stated  that  Federal  waterway  and 


harbor  projects  are  not  financed  by  bor- 
rowed fimds,  but  rather  by  tax  revenues, 
upon  which  no  interest  is  actually  paid. 
In  closing  his  report,  I»rofessor  Barloon 
stated: 

The  Trinity  Elver  navigation  project  differs 
from  meet  public  expenditures  In  that  It  rep- 
resents an  investment  in  a  long-lived  pro- 
ductive facility  rather  than  a  consumptive 
outlay.  So  viewed,  it  promises  to  return  eco- 
nomic benefits  to  the  public  in  tbe  form  of 
higher  Incomes  and  property  values  fully 
equivalent  to  the  construction  Investment 
plus  an  annual  return  of  about  6%. 


BERLIN  ANNIVERSARY 


HON.  JAMES  J.  DELANEY 

OF  ITEW   TOBX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Mr.  DELANEY.  Mr.  Speaker,  tomor- 
row, June  17,  marts  the  23d  anniversary 
of  the  1953  workers'  uprising  in  East 
Berlin — a  reminder  to  us  all  of  the  spark 
of  liberty  which  bums  within  the  hearts 
of  all  the  German  people.  It  was  John 
Fitzgerald  Kennedy  who  said: 

There  are  many  people  in  the  world  who 
really  dont  understand,  or  say  they  don't, 
what  Is  the  great  issue  between  the  firee 
world  and  the  CtM&munlst  world.  Let  them 
come  to  Berlin.  There  are  some  who  say  that 
Communism  Is  the  wave  of  the  futiure.  Let 
them  come  to  Berlin.  .  ,  .  And  there  are 
even  a  few  who  say  that  It  is  true  that  Com- 
munism Is  an  evU  system,  but  It  permits  us 
to  make  economic  progress.  "Lasst  sle  nacb 
Berlin  kommen." 

Despite  a  partial  thawing  of  relations 
between  the  Federal  Republic  of  Ger- 
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many  and  the  "German  Democratic 
Republic."  we  must  not  be  lulled  Into 
complacency. 

The  cata^tic  force  that  transf  omed 
long-slmmiering  unrest  into  open  revolt 
against  the  Commimlsts  in  1953  was  a 
demonstration  by  the  so-called  "elite 
brigade"  working  on  the  prestigious 
"Stallnallee"  project,  on  the  morning  of 
June  16.  Overnight,  mobile  units  of  the 
VolkspoUzel  and  Soviet  armored  divisions 
moved  Into  East  Berlin.  The  Soviet  Army, 
275,000-8trong,  was  deployed  In  and 
around  the  city  and,  on  the  morning  of 
the  17Ui,  when  tens  of  thousands  of 
workers  from  the  capital  and  its  environs 
gathered  once  again  In  front  of  govern- 
ment buildings,  they  were  driven  back 
by  Soviet  tanks. 

It  was  an  unambiguously  anti-Com- 
munist and  anti-Soviet  revolt  with  50,000 
East  Berllners  gathering  at  the  Bran- 
denburg Gate  to  tear  down  the  red  flag 
in  deflance  of  Soviet  tyranny  and  the 
puppet  Ulbrlcht  regime.  From  Rostock 
on  the  Baltic  to  Chemnitz  In  the  south, 
from  Magdenburg  in  the  West  to  Frank- 
furt-on-the-Oder,  more  than  370,000 
workers  In  274  localities  participated  in 
a  general  strike  and  were  joined  by  farm- 
ers protesting  the  collectivist  state,  only 
to  be  crushed  by  Soviet  tyranny. 

Mr.  Speaker,  by  the  summer  of  1961, 
some  3.5  million  East  Berllners  left  their 
homes  and  jobs  for  the  refugee  centers 
and  airports  of  West  Berlin,  dramatizing 
to  all  the  world  their  choice  of  freedom 
over  communism.  We  are  all  aware  of  the 
Soviet  response — the  infamous  Berlin 
Wall  has  blocked  the  passage  to  liberty 
ever  since  that  fateful  day  in  August 
1961.  To  quote  Vice  President  Rockefel- 
ler who  sp>oke  in  Frankfurt  on  May  15, 
on  his  recent  official  visit  to  Germany: 

In  Berlin  yesterday.  I  experienced  the  pow- 
erful and  unforgettable  emotion  of  viewing 
at  first  hand  the  contrasting  results  of  de- 
mocracy and  communism.  And  there  can  be 
no  more  striking  proof  of  the  superiority  of 
our  system  than  the  fact  that  the  Commu- 
nists had  to  build  and  reinforce  that  wall 
to  keep  their  people  from  escaping  to  free- 
dom. 

The  Berlin  Wall,  Mr.  Speaker,  sealing 
off  the  border  between  the  two  sectors, 
a  high,  grim  barrier  of  concrete  and 
barbed  wire  separating  families  and 
friends,  is  but  an  extension  of  the  bru- 
tality the  Russians  demonstrated  In 
crushing  tiie  revolt  of  1953. 

On  this  day  of  commemoration,  I  sa- 
lute our  citizens  of  German  descent  and 
pray  that  their  relatives  in  the  East  may" 
soon  enjoy  the  freedom  that  Is  theirs. 
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which  was  severely  damaged  by  a  ty- 
phoon on  lii^  21  and  in  other  dteaster 
stricken  areas  in  the  United  States. 

I  have  Just  returned  from  Guam  whsie 
I  was  appalled  at  the  extent  of  the  de- 
structicm.  T^rphoon  Pamela  hit  the  Is- 
land with  winds  up  to  190  miles  an 
hour.  Almost  6,000  private  homes  were 
destroyed  or  very  heavily  damaged.  Our 
entire  network  of  public  utilities.  In- 
cluding water,  power,  and  UHephaDe  was 
heavily  r\aznagi^  Roads  were  cut  off  and 
at  least  $5  million  In  structural  damage 
was  done  to  our  schools,  not  counting 
supplies  and  equipment. 

Worst  of  aU  Is  the  effect  on  the  lives 
of  our  citizens.  As  of  this  writing,  emer- 
gency assistance  officials  are  worldng  to 
find  shelters  for  5,000  families.  For  many 
of  these  unfortunate  individuals  all  they 
own,  except  for  the  clothes  on  their 
baclcs,  is  gone  forever. 

The  Red  Cross  and  the  Federal  Dis- 
aster Assistance  Administration  have 
both  done  a  tremendous  job  of  helping 
Guam  back  on  Its  feet.  Yet.  much  more 
remains  to  be  done  If  the  typhoon  vic- 
tims on  Guam  and  nearby  islands  are 
to  return  their  shattered  lives  back  to 
normal. 

Red  Cross  officials  have  recently  in- 
formed me  that  the  lack  of  news  in  the 
national  press  about  the  intensity  of  the 
damage  on  Guam  is  hampering  their 
fundralslng  efforts.  For  my  part,  I  am 
doing  all  I  can  to  publicize  the  Red 
Cross  effort  on  Guam's  behalf  and  am 
taking  this  opportunity  to  ask  that  you 
and  your  staff  join  me  in  supporting 
the  Red  Cross  drive. 

Thank  you. 
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limuxL  A.  Cavazos 


SUPPORT  FOR  RED  CROSS  APPEAL 
ASKED 


HON.  ANTONIO  BORJA  WON  PAT 

or  GUA3C 

IN  THE  HOUSE  OF  BEPB£SENTATIV£S 

Wednesday,  June  16,  1976 

lb.  WON  PAT.  Mr.  Speaker,  the 
American  National  Red  Cross  Is  cur- 
rently conducting  a  nationwide  drive 
to  raise  at  least  $10  million  to  pay  for 
their  emergency  relief  work  on  Guam. 
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OUTSTANDING  SOUTH  TEXAS 
TEACHER  RETIRES  AFTER  LONG 
SERVICE 


HON.  E  de  la  GARZA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  a  con- 
stituent of  mine,  Miguel  A.  Cavazos,  has 
helped  to  shape  the  lives  of  a  multitude 
of  boys  and  gWs  during  his  37  years  as  a 
teacher.  For  most  of  those  years  he  has 
been  a  vocational  agriculture  teacher  in 
the  Rio  Grande  City  High  School. 

On  his  recent  retirement,  Mr.  Cavazos 
said: 

To  see  some  of  my  pupils  go  Into  the  field 
of  agricviltiu-e  locally  with  the  state  and  fed- 
eral government  has  been  a  memorable  ex- 
perience and  I'U  never  forget  it. 

Nor  win  the  young  people  who  have 
had  the  benefit  of  his  guidance  ever  for- 
get Miguel  Cavazos.  He  has  given  notable 
service  to  them  and  the  community.  I 
salute  him  as  he  retires  from  his  teaching 
position  and  I,  like  his  many  other 
friends,  am  pleased  to  know  that  he  will 
continue  to  lead  sm  active  life. 

Mr.  Speaker,  wishing  to  share  with  my 
colleagues  some  knowledge  of  this  fine 
citizen,  I  am  appending  with  my  remarks 
a  story  about  him  published  In  the  South 
Texas  Reporter,  one  of  our  area's  great 
newspapers: 


Way  back  In  198*.  the  Hidalgo  School  Dis- 
trict hired  ^^Ig^'fl  A.  Cavazos  as  a  teacher. 
Ever  Blnce  then,  Mr.  Cavazos  has  been  at  it, 
at  13ie  profeeslon  he  tboroiighly  enjoyed. 

In  1M4  he  came  to  Bio  Orande  City,  and 
here  he  remained  untu  his  retirement  this 
year,  after  37  years  of  teaching. 

"I  thoroughly  enjoy  teaching."  he  said. 
"What  has  satisfied  me  most  Is  teaching  vo- 
cational agriculture  to  boys  and  glris. 

"To  see  some  of  my  pupQs  go  Into  the  field 
of  agriculture  locally  with  the  state  and  fed- 
eral government  hae  been  a  memorable  ex- 
perience and  111  never  forget  it." 

Cavazos  attended  La  Joya  High  SchooL  He 
acquired  his  B.S.  Degree  from  Sam  Houston 
University  in  1932,  then  obtained  hia  maa- 
ters  in  1952  at  Texas  A&I. 

Known  as  "reatleas"  by  his  brothers.  Cava- 
zoe  llXes  to  stay  active.  Asked  what  be  plan- 
ned to  do  now  that  he  has  retired  from  tbe 
teaching  field,  he  answered,  "Open  an  offioe 
as  a  consultant  in  my  field.  I  alao  Intend  to 
study  law."  With  a  amlle.  be  added.  "Ill 
practice  a  little  magic  alao.  and  111  open  a 
nursery  to  keep  busy  durlnig  my  free  time." 

Cavazos  was  bom  In  Penltas.  Hidalgo 
Coxmty.  on  Augxist  7.  1910,  one  of  four  chU- 
dren — three  brothers  and  one  sister.  He  has 
been  h^pUy  married  for  over  35  years  and 
has  one  son,  Miguel,  Jr.,  who  is  office  man- 
ager for  the  SBA  In  Carpus  ChrlsU,  Texas, 
and  one  daughter,  Emestlna  C.  Trevlno.  a 
language  arts  teacher  at  Bio  jii^. 

Mrs.  Txevlno,  talking  about  her  father 
to  The  South  Texas  Reporter,  aald,  "Dad  Is 
easy  to  talk  to.  He's  there  when  I  need  him. 
He  is  both  a  father  and  friend  to  me." 

His  younger  brother,  Narclso,  had  this  to 
say:  "Having  known  my  brother  as  a  coach, 
teacher  and  fellow  instructor.  It  is  a  great 
privilege  to  state  that  he  has  weU-balanced 
hlB  books  in  his  lifetime — and  I  am  sure 
he  has  fulfiUed  bis  Heavenly  Father's  assign- 
ment on  this  earth." 

Humberto,  his  older  brother,  who  retired 
as  art  teacher  at  Rio  last  year,  said,  "Now 
that  Mike  has  retired  also,  hell  be  coming 
to  bother  me  everyday,  he's  so  restless." 

For  those  of  us  who  know  Mike,  as  he  Is 
called  by  hla  friends,  we  cant  think  of  a 
better  guy  to  come  and  botlier  us  any  time. 
He  is  the  life  of  tbe  party,  he  la  the  guy 
with  the  right  Joke  at  the  right  time,  the 
friend  with  the  right  advice  for  a  friend  In 
need.  He  Is  the  guy  with  the  Infectuous 
happy  smile,  who  win  cheer  you  up  In  one 
second  flat. 


OF  NASA'S  EFFORTS  FOR  THE 
EUJERLY 


HON.  OUN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  NASA  has 
undertaken  In  conjunction  with  HEW  a 
pilot  program  applying  lessons  learned 
in  our  space  program  on  food  and  nu- 
trition to  a  program  to  better  feed  the 
rural  elderly.  A  recent  news  article  criti- 
cized this  experimental  program.  Astro- 
naut Joseph  P.  Kerwin,  in  a  letter  to  the 
editor  of  the  New  York  Times,  provided 
a  nontechnical  and  warmly  human  sup- 
port for  this  modest  but  significant  ef- 
fort. Because  it  is  another  example  of 
the  contribution  of  space  program  de- 
rived technology  to  our  daily  Uyob,  I  am 
including  Astronaut  Kerwln's  letter  In 
the  Record. 


18752  EXTENSIONS  OF  REMARKS  Ju'm  IB,  IM 

T    ^f;;^-'»="°«"*"°'«™=u,o^^  states  by  the  Soviet  Union,  and  was  fol-     and  personality  and   u  eepeciaUy  popular 

Tohn  ^^<SrL„f-  ,-      «  «    „.     ^^'^^^^  quickly  by  a  pubUc  policy  of  tyr-     with  the  female  votera  which  Ford  does  not 

John  Keats  wrote  recently  on  your  Op-Ed     anny.  repression,  and  cruelty  which  be-    possess- 

3s"S"lldeX''S,5f  fnT'Sel.^S:^     «^^^^  thous^S  ofTeporSSSSs  to        ^  ----^8  "P  ««  situation  it  should  be 
S^u^^deSdff  about  e^e^S;^^    Siberia.  IVranny  by  the  Soviet  Union    t^^'^l^^:^^,^''^' '''^^  ^^-^ 

What  we  are  doing!  to  put  dov^ThTSr?y  «=??«°V^,  ^O   this   day   to  forcefully  re-  LSTewTde^wS.  LTSver  b^LZXeS 

and  to  rouse  my  ire  m  the  process.  strain  Independent  action  by  Baltic  cltl-  in  government  to  wWl^n^S^ 

Soine  old  people  need  help  to  get  adequate  zens^.  This  information  u  forlour' guidance  be- 

food  to  eat.  Congress  has  recognized  this  This    repression,    however,    does    not  fore  it  is  too  late.                '        »          '-«»«« 

^»,f^Jl"/  stimulated  the  sponsorship  of  diminish  the  spirit  of  Baltic  citizens,  but  Sbcbftabt, 

f^r^LTriS^x^carorgerto'^^'^rp  "tsj  n^^rr  p*''*  s  n^^K^;         ^^__  ^  *  *  ^'"^• 

meals,  programs  such  as  "Mealf  on  Whl^ta"  v."  ^**.'^^-  If*  "^  In  our  Bicentennial                           

deliver  hot  food  to  the  homebound.  But  If  r^^  ^  celebration  of  freedom,  respond  npTH  DISTRICT  of  TPVAa 

you  live  in  a  smaU  town,  or  In  the  country.  *°  *^^^^  ^i^eless  efforts  for  freedom  by  ott^kSS«?to  J^^ 

or  need  a  hot  meal  on  a  weekend,  "Meals  on  continuing  to  refuse  recognition  of  the  WiusiiUNNAliUL 

Wheels"  cant  help  you.  So  the  Texas  Gov-  annexation    and    incorporation    of    the                                   

!^'"''v^°^"*1t  °°  ^^^  **'"''  *°  ^^A  ^^"^°  Spates  by  Soviet  Russia.  We  must  HON.  ALAN  STEELMAN 

SSSin^    L.^°^**  ''*  ^"'P  '**''^°P  ^*^-  stand  firm  in  our  resolve  to  continue  our  op  texa« 

^;is;s-^a-„.rr;=  s.rirste^sts-r.^i^i-.c^?  »™cho.s.:.^«.«„..v. 

Despite  the  fact  that  the  Space  Act  of    "**"  ^^^^'^  are  denied.  Wednesday.  June  16.  1976 

1968  was  a  little  vague  on  the  point  of  NASA  -^— ^^— — —  Mr.  STEELMAN.  Mr.  Speaker  It  Is  my 

'X'^11^\S,'VI:.Z  r  f^^d  engineer.  A  POLITICAL  LETTER  SfoSJ' to^^  tof  rLS^t^^^^^ 

know  a  Uttle  about  packaging  and  shelf  life.  mfti  XSn*  ^  ^      residents    Of    the 

and   we  are   working  with   agencies  which  HON     RORFRT   H     MIPHFI  fhiofi         t          L^.^^.  ^?^  ^P"^^"  ^t 

know  a  lot  about  the  kind  of  food  people  ""*  '^^D'^Kl   H.  IWILHtL  this  time,  I  would  like  to  Share  with  my 

like  to  eat.  To  correct  a  few  mlsapprehen-  °^  ttLDJois  colleagues  the  results  of  the  1976  ques- 

■*<*'"■  IN  THE  HOUSE  OP  REPRESENTATIVES  tlonnaire  and  also,  would  like  to  thank 

The  food  Is  commerclaUy  prepared,  not  Wednpttfmj     u,t,t>   m    lofn  those  constituents  who  took  the  time  and 

"space  food."  Some  of  It  Is  freeze-drled,  like  weanesday.  June  16.  1976  trouble  to  answer  the  auestioM  and  rP 

in'^o/^uc^l!^^^  •"°'*  "'"  ^r^^"^  u  ^'-  MICHEL.  Mr.  Speaker,  politics  can  turn  the  form  to  my  wS^n  office 

So^°fo'?'";a!s^<i"^^Uirrn^^^^^^^  ll^Vu7f  rr  ^^T,J?.P'ey  **  *^^  ^*^  questlomialre^  the  best  metSSl  f 

doesnt  "requir^no pr^ptTaS'' but^t^easy  If^JJ"^^  i^^^  compelled  to  bring  to  the  have  of  gauging  the  feelings  of  my  dls- 

to  prepare,  using  the  recipient's  own  dUhes  a^^en^on  Of  my  coUeagues  a  letter  which  trlct  on  Issues  that  I  must  vote  on  In 

and  silverware.  It  wui  be  up  to  the  using  '^  received  today  and  since  it  ccmes  from  Congress. 

agency  whether  to  maU  It  or  not;  If  it  does  f  STOUP  with  no  personal  signatures  I  am  i976  fifth  district  auKSTioNKAnui: 

(a  week's  worth  at  a  time).  It  wiu  arrive  In  taking  the  liberty  of  reading  It  into  the        rn  t  H»r,««H-  «  wn  ♦^^^  i^       ^  . 

gjod  condition.  Tl^e  food  has  a  two-year  Shelf  Record.  The  lady  who  wrote  obvlSiSy  pri^c^nleTeK  fo^SsSg^'oTcS^m'^f  S 

We  care  because  we  have  relatives  who  JelSSon  ^Pour   npvt^  S^l^fn^if.  ^  ^^  arm  during  commission  of  a  federal  crime: 

are  old.  and  because  we'U  be  old  ourselves  f"^"°°    °^    our    next    President,    even  P«.^p„f 

soon— If  were  lucky.  And  If  packaged  meals  '^f ough  none  of  the  26  members  of  her  strongly   agree                                            86  3 

are  the  alternative  to  being  put  Into  a  nurs-  Club  made  up  of  both  men  and  women     Mildly   agree 77 

Ing  home  for  the  convenience  of  the  gov-  bothered  to  vote  in  the  Illinois  primary     No    opinion II                                  2  4 

ernment  or  our  relatives,  we'll  make  the  obvl-  election  In  March.                                               Mildly    disagree I'e 

ous  choice,  even  u  the  cuisine  Isn't  up  to  It  is  interesting  to  note  that  the  em-     strongly  disagree IIIIIIIIIIIIIIZ      s!o 

'^PeSrdor^'lX''^'^1-  flew,  the  SfSeVK/X"  °?  ^>f  ''^"^.f  ''"'■  h  <''  ^^'^^'"^  ''^  ^^^^^  ^^  P^-«  ^^^^'^ 

chow  was  good,  but  thi  people  who  put  it  7u         ?  '  ^®  '^^^  ^^^  ^^  frosting  on  be  removed  (deregulation) : 

together  for  us  were  great— they  were  on  our  ^^  ^t  ^^  *"®"  ^^^  ^^^^  '^^t  we  "could  Percent 

side,  and  they  busted  their  butts  to  do  the  "*^®  "^<^  a  candidate  in  Reagan  who  has     Strongly   agree 37.2 

Job  for  us.  Now  they're  trying  to  use  their  oratorical  ability  and  personality  and  is     Mildly   agree '"I    ICS 

talents  to  do  the  Job  for  old  people.  The  especially  popular  with  the  female  voters      ^°   opinion 12.1 

technology  Is  good,  but  It's  the  caring  of  "Now  those  are  really  compelling  reasons    ^"<*^y    disagree 10.  e 

which  I  am  most  proud.  to   vote  for  a   President  In   tWs   S^     strongly  disagree 26.2 

JOSEPH  PKraw]^  mind.  How  many  more  of  them  are  there  O)    Public  employees   (including  police- 

H0TT8TON.  Jifay  2   1976              "'^•^o»»-  who  have  no  more  strong  feeling  as  to  f?®"'  ^^e^nen.  school  teachers)  should  have 

'  ,  what  makes  a  good  President?  ®  "^***  *°  strike  in  bargaining  for  better 

-^^"— ^^—  The  communication  reads  as  follows-  '^*8^  "^«»  benefits: 

BALTIC    CITIZENS— UNIQUE    SPIRIT  Deae  Me.  Michel:  At  our  club  meeting  this  «♦,«„„,„    „                                                Percent 

week  there  were  26  members  present ^oth     m W  a^eT          " "ill 

HON     rnWIM   n     rnOCVTUC  men  and  women  and  none  of  them  voted  m     mo    „„•„•„„  ^^-^ 

nun.  tUWlN   B.   FOKSYTHE  the  primary  but  win  vote  m  the  electloDT  Of     Mnnfi^   if  *•* 

OF  Niw  JEBSKT  tbe  26  present  4  preferred  Ford.  6  Carter  and     Rtr"L„    h^^*® !*•  ^ 

IN  THE  HOUSE  OP  REPRESENTATIVES  ^^  ^f^*°-  ^"  ''"*  '°"'"  «***'  *^at  U  Pord  was     ^^^°''S^y    dUagree 68. 7 

wrj«!!l;      7        \r^il  nominated   they   would   either  vote  Demo-  (4)  The  activities  and  expenditures  of  US. 

Wednesday.  June  16.  1976  crat  c  or  not  vote  at  all.  Intelligence  organizations  (such  as  toe  CIA) 

Mr.    PORSYTHE     Mr     Srwakpr     thP  .       acknowledged   that  In  a  rough  cam-  should  be  closely  monitored  by  a  Congres- 

BaltiC  Sto^  of  llVvla    T  ffK^o«?I'  »r^  P^'^?  ""^^  Democrat  could  beat  Pord  because  slonal  Oversight  Committee- 

wff^Ti-  -^   «          .     ,      •.^"^"^"^*'  *°**  of  bis  many  mistakes  such  as  few  foUowlng:  p^,.^* 

Estonia  continue  to  Inspire  our  admlra-  l.  Pardon  Nixon  before  found  eullty-^i  stron^iv  «.,,««                                      Percent 

tlon  during  this  Bicentennial  Year.  TWs  deal;                                      ouna  guiity-a    ^'^giy  agree 35.2 

year.  It  Is  estimated  that  about  1  mil-        2.  clemency  for  draft  dodgers;  Noophilon    «i 

Uon  Americans   of  Baltic  descent  are    ,  ^-  °-^-  excessive  gram  deals  to  Russia  at    MUdiy  disaww  i2b 

commemorattog  the  35th  anniversary  of    ^°I  ^sw^i*^^  increased  cost  of  bread;  strongly  disagr;;:::::  m'  I 

Stvi'r  ^TSSSns^  to^'Sf  s  ^"^  «^-  ^^^^^^       '"^"""^  ^=>  ^«  ^^^  state;';;;;";;  «uin^;! 

^^M4?Se^CoSar^p.S^  pr5llfi?%nTm^fe"aVrco=n°i  ''^''''  °'''  *^^  "^  ^^^^^        Percent 

pie  are  to  be  commended  on  their  con-  time  when  millions  were  unemploy^  and  Strongly  awee                                             tTI 

tlnucd  fight  for  freedom  and  the  right  most  of  them  are  now  on  welfare.  Mlldiva^rL           ,«« 

to  maintain  their  cultural  identity.  ""»««>  "« J"st  a  few  that  people  remember.  No  oDlnlon «  1 

The  present  struggle  for  relief  from  ^'^  »«»«">■«  ios«  m  the  coming  election  MUdiy  disa^                                      Jo 

SSSSlSS'^rSKe^S    °f"Spo^-.'o».«.ea.p„.«o.„  3.„i„  .SS;::::::::::::::::::::  il 
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Percent 

strongly  agree —    49.4 

Mildly  agree . 21. 8 

No  opinion 6.7 

Mildly  disagree «.• 

Strongly  disagree 16.0 

(7)  I  support  Beeretuy  of  State  Kissin- 
ger's policy  of  detente  with  the  Soviet  Union: 

Percent 

Strongly  agree 10.  2 

MUdly  agree 18. 9 

No  opinion 14.0 

MUdly  disagree 17.6 

Strongly  disagree 39.3 

(8)  I  support  legtelatton  to  open  meetings 
of  Federal  regulatory  agencies  to  the  public: 

Percent 

Strongly  agree . 62. 3 

MUdly  agree 17.6 

No  opinion 10. 0 

Mildly  disagree , 4.9 

Strongly  disagree 6.  S 

(9)  I  Bi4>port  the  decision  to  allow  the 
British -French  Concorde  (S8T)  to  land  at 
DtUles  and  JJ'JL  airports  on  a  16-month 
trial  basis: 

Percent 

Strongly  agree 31.9 

MUdly  agree 26.  6 

No  opinion 12. 1 

MUdly  disagree 8.3 

Strongly  disagree 22.2 

(10)  Legislation  should  be  passed  to  pro- 
vide federal  funding  for  child  care  and  other 
supportive  services  In  families  where  both 
parents  are  working  and  the  services  are  re- 
quested: 

Percent 

Strongly   agree 10.6 

MUdly   agree 7. 4 

No  opinion 3.6 

Mildly  disagree 12.3 

Strongly  disagree 68.3 

(11)  In  your  opinion,  what  action  or  com- 
bination of  actions  at  the  federal  level  would 
be  most  beneficial  to  stimulating  employ- 
ment?: 

A.  Appropriating  more  federal  money  for 
public  service  Jobe — 13.4%. 

B.  Increasing  federal  spending  to  stimulate 
employment — 6.6  % . 

C.  Increasing  tax  incentives  to  private  in- 
dustry In  order  to  encourage  expansion  In 
the  private  sector — 44.0%. 

D.  No  federal  action;  let  economy  take  its 
own  course — 37.0  % . 

(12)  If  the  current  trend  continues,  the 
Social  Security  fund  may  be  In  serious  fi- 
nancial difficulty.  In  view  of  this,  do  you 
think  Congress  should : 

A.  Raise  Social  Security  tax  rates — 10.4%. 

B.  Increase  the  maximum  amount  of  vrages 
that  is  subject  to  Social  Security  tax — 32.0%. 

C.  Cover  the  shortage  in  Social  Security 
revenues  with  general  tax  revenues — 27.6%. 

D.  Reduce  Social  Security  benefits  and  cost 
of  living  increases — 15.9  % . 

E.  GraduaUy  increase  the  retirement  age, 
for  example  from  66  to  67—14.1%. 

(13)  The  amount  of  money  allotted  to  De- 
fense Spending  in  the  projected  Federal 
budget  Is  $101  billion,  or  26%  of  the  total 
budget.  Do  you  think  this  is: 

A.  Too  much — 22.2  % . 

B.  About  right — 46.8%. 

C.  Not  enough — 31 .0  % . 


DEDICATION  OP  LAKE  SUCCESS 
JEWISH  CKNTJStt 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  WOLFF.  Mr.  Speaker,  on  June  13, 
1976,  I  had  the  honor  of  attending  the 
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oometstone  laying  and  the  dedleatioa 
service  of  the  Lake  Success  Jewish  Cen- 
ter. In  this  BIcentetmlal  Year  of  Amer- 
ica's celebration  as  a  **nation  of  nations," 
this  dedication  seems  to  signify  the  con- 
tinued activity  of  the  American  Jewish 
commimlty.  It  is  particularly  exciting  to 
note  that  this  center  is  in  the  same  area 
of  the  community  ol  Lalce  Success  as  the 
first  United  Nation's  building  was  located 
in  1048,  the  year  in  wliieh  the  nation  of 
Israel  was  founded.  This  should  remind 
us  of  our  need  to  direct  the  UH.  to  be 
committed  to  the  security  of  Israel  dur- 
ing its  28th  year. 

The  service  itself  was  very  lovely.  After 
the  national  anthem  was  sung.  Cantor 
Sol  L^h  gave  a  very  moving  rendition  of 
Hatikvah,  the  Israeli  national  anthem. 
Moses  Heyman  made  an  interesting  pres- 
witatlon  on  the  historic  significance  of 
the  cornerstone.  The  dedication  of  the 
center  was  made  by  Herbert  Seaman, 
who  deserves  great  commendation  as 
both  the  driving  energy  and  the  guiding 
spirit  which  led  to  the  building  of  Uiis 
new  synagogue,  which  is  named  after  his 
father,  Noah  Seaman.  I  must  also  men- 
tion the  strenuous  efforts  and  lauditory 
remarks  by  Herbert  Brown,  the  congre- 
gation's president  and  Morris  Bauman, 
who  introduced  the  guests  of  honor.  The 
service  was  concluded  by  Rabbi  Seymour 
Baumrind.  with  all  participating  In  a 
closing  hymn. 

Finally,  I  would  like  to  include  in  the 
Record  the  very  beautiful  inscription 
found  on  the  memorial  scroll  of  this  cen- 
ter— ^words  which  we  should  never  forget: 

Because  we  remember  .  .  .  This  Light  shall 
bum  perpetually  as  a  memorial  to  our  six 
mmion  Jewish  brethren  who  were  victims  of 
Nazi  brutality.  Their  sacred  memory  Is  en- 
shrined in  our  hearts  forever.  Let  this  stand 
as  a  stem  warning  to  aU  men.  never  to  be 
sUcnt  in  the  face  of  tyranny. 


SEEDS  FOR  THE  FUTURE 


HON.  JAMES  ABDNOR 

OF  SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16.  1976 

Mr.  ABDNOR.  Mr.  Speaker,  as  Bi- 
centennial fervor  mounts,  it  is  sometimes 
difficult  for  many  of  us  to  comprehend 
that  some  of  our  American  citizens  can 
rightly  ask:  "Why  should  we  celebrate 
your  Bicentennial?" 

The  question  is  pertinent  when  asked 
by  our  native  Americans — they  were  not 
contesting  taxation  without  representa- 
tion and  the  tyranny  of  a  mother  coun- 
try across  the  sea.  They  had  no  knowl- 
edge of  such  matters. 

Elise  Lussier,  of  Picks  town,  S.  Dak., 
posed  the  question — together  with  some 
answers  at  the  1976  South  Dakota  Girls' 
State.  Her  Insights  and  perspective  merit 
consideration  by  all  Americans.  I  would 
like  to  share  the  reasons  that  one  In- 
dian young  lady  finds  for  celebrating  the 
Bicentennial  with  my  colleagues: 

The  BicENTENKiAL   And  Me 
(By  Ellse  Lussier) 

As  you  know  this  is  the  year  of  the  Bi- 
centennial. Many  grand  parties  are  held  on 
the  eve  of  the  most  grand  of  them  all — ^tbe 
fourth  of  July. 


18753 

I've  read  history  books  and  studied  the 
subject  several  times  and  yet  it  has  left  me 
wltii  a  kind  of  empty  feeling.  We  Indians 
have  been  here  for  hundreds  of  years,  why 
should  we  celebrate  your  bicentennial?  Of 
ecNxrse.  that  feeling  and  others  must  be  pro- 
jected to  many  of  my  people.  You  see,  for 
part  of  your  Independence  you  had  to  de- 
feat us!  This  land,  this  big  beautiful  land 
we  called  "home"  was  no  longer  ours.  We 
were  shoved  onto  reservations  and  told  to 
keep  our  place  I  Discrimination  against  the 
native  American  was  outrageous! 

Sure  we  got  "so-called  free  land";  our 
own  piece  of  the  rock  I  guess  you'd  say — 
the  reservation.  When  I  was  young  I  didn't 
live  on  a  reservation,  my  family  was  the  sec- 
ond of  two  Indian  families  attending  our 
school.  Let  me  tell  you,  those  were  the  most 
fantastic  years  of  my  life!  I  was  accepted  as 
no  different  from  anyone  else.  I  didn't  really 
know  I  was  different  until  I  moved  wltli 
my  f amUy  onto  a  reservation.  I  oouldnt  be- 
lieve the  separation — ^no,  not  segregation — 
these  are  two  different  things.  We  were  sep- 
arate— separate  souls,  the  whlteman  was  so 
much  bettw  than  me.  I  laad  no  class,  no 
value.  I  was  rated  low,  because  I  had  the 
misfortune  to  be  bom  brown ! 

But  let  me  tell  you — you  people  had  made 
a  mistake!  In  my  young  years,  seeds  were 
planted  within  me — within  my  heart.  It  was 
those  seeds  that  lead  me  on.  They  were  the 
seeds  of  loyalty,  honesty,  love  of  country 
and  patriotism.  Each  year  I  learned  to  love 
and  cherish  these  q>routUig  seedlings.  Each 
year  they  grew  more  and  more  untu  they 
were  so  enrooted  In  my  soul,  no  one  could 
remove  them.  I  love  "Old  Glory"  with  «U 
my  heart  and  if  necessary  would  die  for  her! 

I  have  gone  through  more  hassles  and 
red  lights  than  most  of  you.  I  had  to  take 
the  fovir  ships  that  often  are  abandoned  at 
the  dock:  scholarship,  leadership,  eltlzensblp, 
and  most  dear  to  me.  friendship.  Without 
my  friends,  who  loved  and  understood,  with- 
out them,  I  could  have  became  a  defeatist, 
aco^ted  my  lot  and  tried  not  to  improve  my 
situation.  I,  like  many  others,  may  have 
missed  the  boat,  but  they  supported  me,  told 
me  I  must  strive  fpr  a  better  America.  I  con- 
tinue to  toll. 

Enough  about  me,  let  me  teU  you  about 
you  young  women  here  at  Oirls'  State,  you 
possessed  enough  of  these  hard-to-obtaln 
qualities  to  get  here.  You  believe  In  Amer- 
ica, be  assured  America  believes  in  you. 

I  am  no  longer  empty.  I'll  celebrate  this 
bicentennial  as  the  martc  of  a  new  society,  a 
society  built  on  truth,  Justioe  and  love.  I 
stand  for  Am»'lca  and  I  know  deep  in  my 
heart  and  soul  that  America  stands  for  me 
and  it  will  continue  to  stand  as  long  as  man- 
kind strives  towards  new  and  better  horizons. 

1  believe  together  we  citizens  can  awaken, 
yes,  together  with  every  American  In  this 
magnificent  nation  will  grow  and  spread 
our  seeds  to  the  many  deprived  nations.  De- 
prived of  this  land  of  the  free  and  home  of 
the  brave. 


ALLEN   L.    HUNTER   RECEIVES   RED 
CROSS  CERTIFICATE  OF  MERIT 


HON.  MARK  W.  HANNAFORD 

OF  CALIFOSmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  16,  1976 

Mr.  HANNAFORD.  Mr.  Speaker,  Mr. 
AllCTi  L.  Hunter,  of  Seal  Beach,  Calif., 
has  been  awarded  the  Red  Cross  Cer- 
tificate of  Merit.  This  is  the  highest 
award  given  by  the  American  National 
Red  Cross  to  a  person  who  saves  or  sus- 
tains a  life  by  using  skills  and  knowl- 
edge learned  in  a  volunteer  training 
program  offered  by  the  Red  Cross  In 
first  aid,  small  craft,  or  water  safety. 
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On  December  23, 1975.  Mr.  Hunter  was 
in  the  parking  lot  of  a  local  medical  cen- 
ter when  a  car  pulled  into  the  space  next 
to  him.  A  passenger  in  the  car  was 
slumped  over,  unconscious,  and  not 
breathing.  Mr.  Hunter  immediately  be- 
gan administering  mouth-to-mouth  re- 
suscitation, restoring  the  victim's 
breathing  and  permitting  his  removal 
to  a  hospital  Mr.  Hunter's  prompt  ac- 
tion sustained  the  victim's  life. 

It  Is  an  honor  to  bring  to  the  atten- 
tion of  my  colleagues  Mr.  Himter's  gen- 
erous action.  If  we  all  exhibited  his  com- 
passion and  concern  for  the  needs  of 
others,  the  world  would  be  a  better  place 
In  which  to  live.  I  congratulate  Mr. 
Hunter  for  the  award  he  has  received 
and  express  the  thanks  of  all  the  people 
of  the  34th  District. 


RETIREMENT  OP  WILBERT  KAUTZ 

HON.  JOHN  G.  FARY 

OF  ZLLINOZS 

IN  THE  BOUSE  OP  BEPEESENTATTVES 

Wednesday.  June  16.  1976 

Mr.  FARY.  Mr.  Speaker,  within  the 
Fifth  niinois  Congressional  District  la 
an  area  of  Chicago  called  the  "back  of 
the  yards"  neighborhood,  noted  for  the 
commxmlty  spirit  of  its  people  and  the 
good  works  performed  by  its  civic  and 
fraternal  organizations. 

The  Back  of  the  Yards  Journal  for 
May  19, 1976.  carried  an  article  by  Joseph 
Hamzik  which  appears  below.  It  describes 
the  career  of  an  outstanding  "back  of 
the  yards"  athlete  of  former  days,  Wil- 
bert  Kautz,  who  later  became  a  com- 
munity leader  and  public  servant  in  the 
field  of  public  recreation. 

I  am  proud  to  acknowledge  that  I 
have  had  the  privilege  of  "Wibs"  Kautz' 
friendship  for  many  years.  The  profound 
Influence  for  good  that  he  has  exerted 
on  the  lives  of  thousands  of  yoimgsters 
deserves  the  highest  praise. 

He  has  helped  mold  the  character  of 
generations  of  young  users  of  McKinley 
Park  by  instilling  confidence  in  them 
through  his  supervision  of  their  activi- 
ties and  games  and  by  counseling  them 
on  the  problems  inevitably  to  be  en- 
countered in  adult  life. 

I  wish  him  the  very  best  as  he  enters 
upon  his  well-earned  retirement. 

The  article  follows: 

MCKIN1.ET  Park  Supervisor  Retires 
The  former  All-Amerlcan  basketball  star, 
WUbert  "Wtbs"  Kautz,  supervisor  of  McKin- 
ley Park  for  the  past  16  years  will  retire  June 
Ist.  Wibs  grew  up  in  the  Back  of  the  Yards 
community  while  attending  Everett  Public 
School  and  TUden  Tech  High.  He  was  pro- 
pelled into  national  fame  as  the  leading 
scorer  of  the  outstanding  Loyola  basketball 
teams  of  1937-38-39.  In  his  senior  year, 
Loyola  possessed  an  undefeated  record  with 
20  victories  when  the  team  was  Invited  to 
play  in  what  is  now  the  National  Invitational 
Toiimament  In  Madison  Square  Gardens. 

As  an  eastern  newspaper  read  "It  will  be 
unbeaten  Long  island  against  unbeaten 
Loyola  of  Chicago,  a  game  between  the  last 
two  undefeated  titans  in  the  country".  The 
foUowlng  day  before  18,000  spectators  Loyola 
lost  In  a  closely  contested  game,  which  did 
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not  alter  the  selection  of  Wibs  m  an  All- 
Amerlcan  for  his  stellar  play  throughout  his 
spectacular  college  career.  He  Joined  the 
Chicago  Bruins  professional  basketball  team 
owned  by  George  Halas,  legendary  boss  of 
the  Chicago  Bears  football  team.  Kautz  was 
chosen  to  the  AU-Star  teams  In  his  first  two 
seasons  In  the  pro  league.  With  the  outbreak 
of  World  War  n,  Wibs  Joined  the  miUtary 
and  served  In  the  Intelligence  branch.  He 
concluded  his  brlUiant  basketball  career 
after  playing  one  season  with  the  Chicago 
Stags  following  the  end  of  the  war. 

Wibs  Joined  the  Chicago  Park  District  in 
1953.  and  has  been  the  supervisor  of  Mc- 
Kinley Park  and  a  member  of  the  Back  of 
the  Yards  Recreation  Committee  since  1960. 
In  1970,  he  was  made  a  charter  member  of 
the  new  Loyola  Athletic  HaU  of  Fame  v?lth 
20  other  outstanding  stars  in  celebration  of 
the  university's  100  years  of  sports  history. 
This  Spring  Wibs  Kautz  was  chosen  to 
represent  the  Chicago  Park  District  In  the 
8th  Annual  Superior  Public  Service  Awards 
competition  sponsored  by  the  Chicago  Associ- 
ation of  Commerce  and  Industry.  Other  rep- 
resentatives were  selected  from  the  City  of 
Chicago.  Chicago  Board  of  Education,  City 
Colleges  of  Chicago,  Chicago  Housing  Author- 
ity. Cook  County,  Metropolitan  Samtary  Dis- 
trict, and  the  Chicago  Transit  Authority. 
WUbert  Kautz  was  voted  the  winner  and 
was  presented  with  the  Superior  PubUc 
Award  by  Chicago  mayor  Richard  J.  Daley 
at  a  banquet  in  his  honor  at  the  Hyatt 
Regency  Hotel.  He  and  his  lovely  wife,  the 
former  Ada  Black,  plan  to  leave  for  the  West 
Coast  immediately  in  their  new  motor  house 
for  their  retirement  haven  In  San  Diego. 
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press  my  extreme  sympathy  to  the  fam- 
ily and  many  friends  of  Lester  Lee  Tid- 
well— a  man  who  served  in  an  outstand- 
ing manner  during  his  years  on  Capitol 
Hill.  "vikui 


WILLIAM  ODIE  WRIGHT 
TO  RETIRE 

HON.  MARK"wrHANNAFORD 

or  CALZFOKNZA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 


LESTER  LEE  TIDWELL 


HON.  TOM  BEVILL 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  BEVILL.  Mr.  Speaker,  all  of  us 
who  work  on  Capitol  Hill  lost  a  good 
friend  this  past  weekend  when  Mr.  Les- 
ter Lee  Tldwell  was  tragically  killed. 

Mr.  Tldwell  was  a  distinguished  mem- 
ber of  the  Capitol  Hill  PoUce  force  who 
I  am  sure  many  of  you  have  met  and 
talked  with  during  your  work  in  the 
Capitol. 

Mr.  Tldwell  was  a  native  of  Winston 
Coimty,  Ala.,  part  of  the  Fourth  Con- 
gressional District,  which  I  represent. 

Through  this  conimection,  I  came  to 
know  Lester  Lee  Tldwell  shortly  after 
coming  to  Congress.  Since  meeting  Mr. 
Tldwell,  I  have  come  to  think  of  him  as 
the  epitome  of  a  Capitol  Hill  policeman. 
His  courtesy,  friendship,  and  desire  to 
serve  In  an  admirable  manner  were  all 
traits  I  came  to  respect.  And  all  of  those 
traits  will  be  missed  by  those  of  us  who 
knew  Lester  Lee  Tldwell. 

Mr.  Tldwell  came  to  the  Washington 
area  in  1965  and  worked  with  the  Fed- 
eral Bureau  of  Investigation  until  1967 
when  he  joined  the  Capitol  Hill  Police 
force.  He  was  promoted  to  the  rank  of 
sergeant  in  1971.  In  August  of  1973,  he 
was  again  promoted  for  his  outstand- 
ing service,  this  time  to  the  rank  of 
lieutenant. 

Lester  Lee  Tldwell  will  be  buried  in 
his  hometownn  of  Double  Springs,  Ala., 
on  Fiiday,  June  18,  1976.  I  want  to  ex- 


Mr.  HANNAFORD.  Mr.  Speaker,  Mr 
William  Odie  Wright,  superintendent  of 
the  Long  Beach,  Calif.,  Unified  School 
District  and  the  Long  Beach  Community 
College  District  since  1962,  will  retire  on 
June  29,  1976.  Odie  Wright  has  a  long 
career  of  accomplishments  that  do  him 
and  his  family  credit.  He  began  his  ca- 
reer as  an  English  teacher  at  Long 
Beach's  Polytechnic  High  School  In  1938 
During  World  War  n,  he  served  as  di- 
rector of  instruction  and  research  at  the 
U.S.  Armed  Forces  Institute,  returning 
to  Long  Beach  in  1946  as  dean  of  the 
general  adult  division  of  Long  Beach  City 
College.  In  1952.  he  became  prhicipal  of 
Polytecluiic  High  School,  and  he  held 
that  position  untU  1955,  when  he  became 
deputy  superintendent  of  schools  and  di- 
rector of  educational  personnel  for  the 
Long  Beach  Unified  School  District.  In 
1962,  he  was  named  superintendent. 

Odie's  contribution  to  the  community 
has  not  been  limited  to  working  hours.  He 
has  served  on  many  community  orga- 
nizations, including  the  Rotary  Chib, 
Community  Redevelopment  Corporation, 
Chamber  of  Commerce  Education  Com- 
mittee, YMCA,  Red  Cross,  Cancer  Asso- 
ciation, Heart  Association.  Tuberculosis 
Association,  Salvation  Army,  and  Chil- 
dren's Clinic. 

He  also  has  held  several  professional 
positions.  In  1971,  he  was  chairman  of 
the  Superintendents  of  Schools  of  Large 
U.S.  Cities.  He  is  a  member  of  the  Ameri- 
can Association  of  School  Administra- 
tors and  the  Association  of  California 
School  Administrators.  He  is  a  former 
member  of  the  executive  committee  and 
Council  on  Intergovernmental  Relations. 
State  of  California,  and  the  California 
Commission  on  Vocational  Education. 

Mr.  Wright  has  received  many  well- 
deserved  awards  during  his  long  and  dis- 
tinguished career.  During  1976  alone  he 
has  been  named  the  1976  Distinguished 
Graduate  by  the  Long  Beach  Citizens 
Committee  for  Public  Schools  Week,  the 
1976  recipient  of  the  Long  Beach  Human 
Relations  Commission  Award,  and  Citi- 
zen of  the  Year  by  the  Exchange  Club  of 
Long  Beach. 

The  Long  Beach  School  District,  under 
the  direction  of  Superintendent  Wright, 
has  become  one  of  the  finest  in  the  Na- 
tion. Mr.  Wright  has  established  model 
educational  programs  that  are  emulated 
by  other  districts  throughout  the  State 
and  Nation.  Mr.  Wright's  dedication  to 
his  profession  and  efforts  to  make  our 
community  a  better  place  in  which  to  live 
for  all  of  us  have  made  him  a  fine  ex- 
ample for  the  youth  of  our  area. 
I  have  known  and  worked  with  Super- 
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Intendent  Wright  for  24  years.  He  is  a 
compassionate  man,  deeply  committed 
to  insuring  that  all  the  young  people  in 
oiu:  area  receive  a  first-rate  education. 
All  of  us  in  the  Long  Beach  area  will 
miss  Odie's  leadership  of  our  schools,  but 
I  am  sure  he  will  maintain  his  interest 
and  dedication  to  the  community  and  its 
people. 


LT.  LENDON  R.  DAVIS  RETIRES 


HON.  MARTIN  A.  RUSSO 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  RUSSO.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  an  outstand- 
ing public  servant  and  conscientious  citi- 
zen. Lt.  Lendon  R.  Davis,  a  veteran  of  20 
years  with  the  Evergreen  Park  Police 
Department,  and  acting  chief  of  poUce 
from  1968  through  1970,  Is  retiring.  Lieu- 
tenant Davis'  friends  are  numerous,  and 
Ihey  are  organizing  a  gala  retirement 
party  in  his  honor  on  June  24.  It  is  a 
special  recognition  well  deserved  by  this 
fitieman. 

Perhaps  anyone  bom  on  July  4th,  as 
Lieutenant  Davis  was  back  in  1922,  Is 
destined  to  create  some  fireworks.  And 
throughout  his  life.  Lieutenant  Davis  has 
demcmstrated  that  he  is  not  only  an  able, 
effective  and  willing  participant,  but  one 
who  is  capable  of  leading  and  charting  a 
direction  for  others  as  well. 

He  began  his  career  in  law  enforce- 
ment In  1956,  in  1963  was  prcHnoted  to 
sergeant  and  made  lieutenant  in  1966. 
It  has  been  a  career  notable  for  its 
achievements  and  perhaps  the  aspect 
that  should  be  particularly  noted  is  that 
Lieutenant  Da\is  never  reached  a  point 
when  he  decided  it  was  OK  to  stop  grow- 
ing, when  he  became  complacent  and 
dishiterested  in  improving  in  his  work 
and  in  bettering  the  ccwnmunity. 

Lieutenant  Davis  continued  peui^icipa- 
tion  In  training  programs  in  law  enforce- 
ment by  taking  special  courses  from  such 
institutions  as  the  University  of  Chicago, 
Northwestern  University,  Southern  Illi- 
nois University  and  the  FBI.  He  demon- 
strated his  commitment  to  improving 
community-police  relations  by  becoming 
an  active  participant  himself  in  com- 
munity activities. 

Lieutenant  Davis  was  for  4  years 
assigned  to  the  Juvenile  division.  Even 
after  leaving  there,  he  did  not  abandon 
his  caring  involvement  with  youth.  It  is 
a  sensitive  and  informed  person  who,  as 
Lieutenant  Davis  did,  establishes  a  24- 
hour  aid  service  in  juvenile  deUquency 
cases  which  provides,  regardless  of 
religious  denomination,  guidance  from 
clergy  in  the  Village. 

As  chief  of  police,  he  set  up  the  train- 
ing division  within  the  Evergreen  Pohce 
Department  and  was  personally  respon- 
sible for  establishing  the  police  cadet 
program  in  Evergreen. 

There  are  other  specifics  that  could  be 
cited — serving  with  honor  in  the  U.S. 
Navy,  his  active  membership  in  organiza- 
tions such  as  the  American  Legion,  Lions 
Club,  St.  Bemadette  Youth  Society  and 
the  South  Suburban  Juvenile  Associa- 
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tion.  But  porhaps  the  simplest  state- 
ments say  the  most:  the  measure  of  a 
person  is  in  the  lengths  to  which  he  goes 
for  others.  Lieutenant  Davis  has  given 
much  of  hims^.  His  Integrity  and  his 
commitment  have  surely  illuminated  a 
path  for  many  seeking  a  way  to  serve 
others. 

Lieutenant  Davis  and  his  wife  Marge 
raised  two  children  and  have  resided  in 
Evergreen  Park  for  25  years.  How  fortu- 
nate for  that  area.  Now  the  community 
is  saying  "thank  you"  for  Lieutenant 
Davis'  years  of  dedicated  and  selfless 
service.  I  know  my  colleagues  join  with 
me  in  commending  Lieutenant  Davis  and 
wishing  for  him  a  most  happy  and  ful- 
filling retironent. 


CONFERENCE  REPORT  ON  HJR.  9771 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  next 
week  the  House  will  vote  on  the  confer- 
ence report  on  the  Airport  and  Airway 
Development  Act  Amendments  of  1976 
(HJl.9771). 

At  that  time,  I  will  in^e  the  defeat  of 
the  report.  My  objection  is  to  only  one 
provision  of  the  report:  Section  19  of  the 
version  adopted  in  the  other  body.  But 
the  parliamentary  situation  will  not  per- 
mit a  separate  vote. 

Since  the  early  days  of  the  airline  in- 
dustry, it  has  been  understood  that  the 
Federal  Government  will  provide  the 
following  services  for  Incoming  inter- 
national flights,  during  normal  working 
hours.  Monday  through  Saturday: 

U.S.  Customs  Service. 

Immigration  and  Naturalization  Serv- 
ice. 

Public  Health  Service. 

Agriculture  Department  quarantine — 
the  three  services  are:  Plant,  veterinary, 
and  meat  and  poultry. 

If  airlines  or  the  Individual  and  cor- 
porate owners  of  private  international 
jets  wish  to  bring  in  international  filghts 
at  odd  hours  or  on  Sundays  and  holidays, 
they  have  always  paid  for  the  resultant 
overtime. 

The  Senate  amendment  would  shift 
much  of  that  cost  to  the  taxpayers.  The 
total  estimated  bill  could  exceed  $24 
million. 

The  irony  is  that  the  conferees,  as 
members  of  the  Committee  on  Public 
Works  and  Transportation,  will  never 
have  to  find  money  to  pay  for  this 
amendment.  Every  cent  of  the  $24  mil- 
lion wUl  have  to  be  diverted  from  pro- 
grams authorized  by  the  following 
committees: 

Judiciary. 

Ways  and  Means. 

Interstate  and  Foreign  Commerce. 

Agriculture. 

The  most  shocking  example  of  how 
tills  will  work  is  the  case  of  the  U.S. 
Customs  Service.  HM.  14261,  adopted 
in  the  House  Monday,  provides  fimding 
for  Customs.  The  only  new  money  in  the 
bill  provides  622  new  positions  for  drug 
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enforcement.  This  entire  increase  in  ef- 
torts  to  stem  the  fiow  of  Illegal  di-ugs 
will  be  wiped  out  to  pay  for  the  proposed 
gift  to  the  airlmes. 

I  regret,  Mr.  Speaker,  that  the  ques- 
tion on  passage  of  the  conference  report 
will  be  the  only  opportunity  the  House 
will  have  to  vote  on  this  amendment.  It 
has  been  the  focus  of  far  too  little  at- 
tention. It  was  adopted  in  the  Senate  as 
a  "perfecting"  amendment  and  was  not 
subject  to  much  discussion  in  confer- 
ence. 

However,  it  is  the  only  vote  we  will 
have  on  this  matter.  Since  our  constitu- 
ents may  not  agree  with  the  case  for 
this  unbridled  generosity,  I  think  we  owe 
it  to  them  to  send  the  bill  back  to  con- 
ference if  that  Is  the  only  way  of  defeat- 
ing the  Senate  amendment. 

I  make  this  proposal  with  complete 
confidence  in  the  ability  of  my  able  col- 
leagues OH  the  Committee  on  Public 
Works  and  TransportatlOTi  to  reassemble 
the  conferees  and  bring  back  a  report 
deleting  this  matter.  There  is  no  reason 
to  believe  that  this  cannot  be  done  within 
a  week.  Considering  the  cost  of  this  ques- 
tionable proixtsal,  a  brief  delay  in  final 
passage  of  a  bill — ^first  acted  on  in  the 
House  6  months  ago— seems  resisonable. 


ORPHANS  OF  THE  EXODUS 


HON.  BELLA  S.  ABZUG 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Ms.  ABZUG.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ilies separated  by  political  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise,  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  entitled 
"Orphans  of  the  Exodus"  dramatically 
details  this  tragic  problem.  At  this  time 
I  would  like  to  bring  to  the  Members' 
attention  the  situation  of  the  Green- 
shpun  family. 

Lea  Greenshpim  is  living  in  Moscow 
with  her  husband  Aleksandr  and  their  7- 
year-old  daughter,  Yulia.  None  of  the 
family  members  has  been  exposed  to 
state  secrets.  Nevertheless,  the  govern- 
ment has  repeatedly  refused  all  exit  visa 
applications  for  stxne  vague  reason  which 
they  call  "regime." 

MeanwhUe.  Lea's  parents  live  in  Israel 
and  count  the  days  till  they  will  be  able 
to  be  reunited  with  their  daughter  and 
her  family. 

In  a  letter  from  Israel,  the  mother 
wrote: 

My  husband  and  I  are  old  sick  people  on 
pensions.  Mv  husband  is  77  and  I  am  73  years 
old. 

My  husband  suffers  from  multiple  sclerosis; 
having  his  feet  affected,  he  has  to  walk  with 
the  help  of  a  cane.  I  have  a  heart  ailment. 

My  husband  and  I  arrived  from  Moscow  on 
December  21,  1971.  In  March  1973.  my  son 
with  his  family  also  arrived  from  Moscow.  We 
have  no  other  relatives,  besides  our  daughter. 
The  emigration  papers  for  her  family  were 
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submitted  on  August  24,  1073.  Ilie  refusal 
was  recetvBd  on  October  13,  1073  and  repeat- 
edly since  then.  At  first,  tbe  autbotlttes 
claimed  that  my  son-in-law's  father  was 
against  t±ie  emigration,  but  lately  the  refusal 
was  for  reasons  of  "regime."  In  this  formula 
one  can  Include  anything.  .  .  .  But  neither 
my  daughter  nor  h^  husband  has  had  secret 
work.  Never  did  either  have  access  to  classi- 
fied information. 

Continuous  appeals  on  behalf  of  my 
daughter  and  her  husband  to  the  correspond- 
ing authorities  have  gone  without  any  an- 
swer. We  greatly  suffer  from  this  prolonged 
separation  from  cmr  daughter  and  her  family. 

Mr.  Speaker,  the  travails  of  the  Green- 
shpun  famfly  are  not  unique.  The  many 
case  histories  placed  Into  the  Record  as 
part  of  this  vigil,  as  well  as  the  frequent 
letters  from  concerned  Americans,  dem- 
onstrate that  the  Soviet  Union  Is  still 
engaged  in  a  policy  of  restricting  the 
emlgratlcm  of  Jews  and  that  the  harass- 
ment, punishment,  and  Imprisonment  of 
those  who  seek  to  leave  the  country  or 
attempt  to  exercise  their  religious  rights 
continues  unabated.  I  hope  that  our  mes- 
sage Is  heard  in  the  Soviet  Union.  All  ob- 
stacles to  the  free  emigration  of  Soviet 
Jews,  and  others  who  wish  to  live  in  other 
countries,  must  be  removed. 


THE  "SUNNESS":  NEW  WORLD 
TRI-CHAMPIONS 


HON.  GUS  YATRON 

OF   PENKSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  YATRON.  Mr.  Speaker,  the  Rising 
Sun  Hotel,  a  tavern  in  Reading.  Pa.,  has 
given  the  United  States  an  added  feather 
In  Its  Bicentennial  cap  by  sharing  the 
Amateur  Softball  Association  World 
Softball  Championship  in  Lower  Hutt, 
New  Zealand,  with  Canada  and  New  Zea- 
land. 

The  ^Sunners,"  under  the  supervision 
of  John  Kramer  and  manager  Rocco 
Santllll,  and  now  sponsored  by  Manson- 
Bfflard.  Inc.,  of  Reading,  finished  the 
World  Champlondilps  with  an  11-2  rec- 
ord and  had  reached  the  championship 
game  when  a  tropical  storm  forced  the 
cancellation  of  the  remaining  games. 

The  Sunners  scored  victories  over 
Japan,  South  Africa,  New  Zealand, 
Guam,  Taiwan,  and  Canada.  Their  only 
two  defeats  were  to  Canada  during  the 
qualifying  round.  In  the  first  game  of 
the  finals,  however,  Rising  Sim  topped 
Canada,  1-0. 

Rising  Sxm  pitching  ace  Ty  Stofflet  es- 
tablished six  world  records,  tied  another 
and  drove  In  the  winning  run  in  two 
games  and  was  named  the  tournament's 
most  valuable  player. 

StoflBet  set  records  for  Innings  pitched 
(59),  strikeouts  (97),  and  tied  the  mark 
for  the  lowest  earned  run  average 
(0.06).  His  game  records  included  inn- 
tngs  pitched  (20) ,  longest  no-hltter  (20) . 
strikeouts  (32),  and  consecutive  batters 
retired  (56). 

Stofllet  was  named  the  most  valuable 
player  In  the  National  Tournament  for 
the  third  time  and  catcher  Carl  Solarek, 
shortstop    Gary    Distasio,    and    utility 
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player  Art  Weida  were  first  team  all- 
Americas.  Utility  player  Bob  Yoder  and 
second  baseman  Joe  Lalli  were  named 
to  Qie  second  team. 

The  team's  1975  accomplishments 
were:  Atlantic  Seaboard  Major  Softball 
League  Champions;  Central  Atlantic 
Regional  Softball  Tournament  CThamp- 
ions;  and  National  Pastpltch  Softball 
Tournament  Champions. 

In  1976  the  team  was  the  Amateur 
Softball  Association  world  softbaD 
championships  tri-champlons  and  fin- 
ished the  season  with  a  66-13  record. 

The  members  of  the  Sunners  are:  Ty 
Stofflet,  Larry  Bergh,  George  Ulmer,  John 
Emey.  Carl  Solarek,  Greg  Radka,  Rob- 
ert Yoder,  Joe  Lalli,  Gary  Distasio,  Ren- 
nle  Petre,  and  Paul  Troika.  Also,  Art 
Weida,  Gordy  Frack,  Brian  Stufflet, 
Richard  DeLong,  Bany  Distasio,  Paul 
Price,  Ralph  Kerschner,  John  Snyder, 
Rocco  Santilli,  Carl  Walker,  Jerry  De- 
figlio,  John  Kramer,  and  Denny  Mar- 
chalonis. 


June  16,  1976 


0FFIC:E  of  INDEPENDENT  AUDITION 


HON.  H.  JOHN  HEINZ  HI 

OF  PEinfSTLVAinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16.  1976 

Mr.  HEINZ.  Mr.  Speaker,  over  the 
course  of  the  last  several  years,  and  par- 
ticularly in  light  of  recent  events,  the 
American  people  have  become  Increas- 
ingly alarmed  and  outraged  over  re- 
ported abuses,  improprieties  and  con- 
flicts of  Interest  among  Members  of  Con- 
gress and  their  employees. 

The  allegations  concerning  the  payroll 
abuses  and  the  improprieties  of  Con- 
gressmen have  subjected  Members  and 
employees  of  tliis  body  to  imparalleled 
attack  and  cynicism.  We  presumably 
have  been  elected  to  uphold  the  public 
trust,  yet  there  Is  virtually  no  group  la 
this  country  trusted  less  than  our  own. 

Our  system  of  government  Is  based  on 
respect  for  law  and  the  democratic 
process.  How  can  we  expect  our  society 
of  laws  to  stand  when  some  of  our  most 
prominent  lawmakers  are  also  our  most 
flagrant  lawbreakers?  The  people  of  this 
country  have  a  right  to  expect  that  Con- 
gressmen who  establish  a  high  standard 
to  public  morality  also  meet  the  same 
high  standard  for  private  conduct  as 
well. 

Typically,  the  congressional  response 
to  public  criticism  of  the  unethical  con- 
duct of  Its  Members  has  been  the  adop- 
tion of  myriad  rules,  regulations,  codes 
of  conduct  and  criminal  statutes  govern- 
ing their  behavior  In  office. 

But  the  American  pec^le  are  impatient 
with  the  lip  service  being  paid  to  rules 
and  regulations  that  go  unenforced;  they 
are  frustrated  by  the  slowness  of  Con- 
gress to  investigate  charges  of  miscon- 
duct brought  against  Its  own  Members; 
and  they  are  infuriated  by  the  hesitancy 
of  the  Congress  to  put  Its  own  house  in 
order. 

Because  the  unseemly  conduct  of  a  few 
Members  reflects  on  all  of  us  who  have 
been  elected  to  serve  In  the  Congress, 
and  seriously  undermines  our  ability  to 
provide  effective  leadership,  It  Is  essential 


that  we  take  Immediate  steps  to  restore 
fmUlc  confidence. 

The  best  means  of  achlevlnK  this 
TeeUxatUm  Is  through  tiie  creatton  of  a 
totally  Independent  and  Impartial  office 
to  investigate  alleged  violations  of 
ethical  standards  by  Members  erf  Con- 
gress and  Qieir  employees. 

Mr.  Speaker,  what  I  am  proposing  to- 
day is  legislation  declaring  it  to  be  the 
sense  of  the  Congress  that  there  shall  be 
created  an  Office  of  Independent  Auditor, 
with  the  power  to  fuHy  investigate  and 
publicly  report  facts  aad  recommenda- 
tions concerning  alleged  violations  of 
ethical  codes  by  Members  of  Congress 
and  their  employees. 

Only  through  the  creation  of  such  an 
independent  office  can  we  reassure  the 
American  people  that  alleged  abuses  of 
the  public  trust  by  Members  of  Congress 
will  be  thoroughly  and  objectively  inves- 
tigated and  made  public.  An  Independent 
Auditor  can  effectively  restore  public 
confidence  in  the  Integrity  of  Congress, 
and  in  the  willingness  of  its  Member*  to 
act  quickly  to  insure  that  the  high  eth- 
ical standards  of  conduct  which  they 
have  adopted  are  maintained. 

I  hope  that  this  legislation  will  receive 
the  consideration  and  support  of  my  col- 
leagues. 

The  text  of  my  proposal  follows: 
OoMCTjRxiarT  RxsoLimoK 

Whereas,  there  la  widespread  public  can.' 
cem  and  outrage  over  the  beUef  that  there 
exist  abuses,  improprieties  and  conflicts  of 
interest  among  Members  of  Congresa,  its  ofll- 
cers  or  employees; 

Whereas,  there  exist  numerous  rules,  reg- 
ulations, codes  of  conduct,  constitutional  re- 
quirements and  criminal  statutes  governing 
the  Members  of  Congress,  its  officers  and 
employees; 

Whereas,  Immediate  action  must  be  taken 
by  the  Congress  to  restore  public  confidence 
In  its  abUlty  to  ensure  that  all  Members  of 
CongresB,  its  officers  and  employees  fully 
comply  with  each  of  these  rules  governing 
their  conduct; 

Whereas,  this  public  confidence  «an  best 
be  restored  by  the  creation  of  an  Independ- 
ent and  Impartial  office  for  the  House  and 
Senate  to  Investigate  alleged  abuses,  impro- 
prieties and  conflicts  of  Interest:  Therefore, 
be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
ol  the  Congress  of  the  United  States  that 
there  shall  be  created  for  the  House  and 
Senate  Jointly  an  Office  of  Independent  Audi- 
tor, who  shall  have  the  power  to  investigate 
and  publicly  report  facts  and  recommenda- 
tions pertaining  to  any  alleged  violation  by 
a  member,  officer  or  employee  of  the  House 
or  Senate  of  any  law,  rule,  regulation  or  other 
standard  of  official  conduct  applicable  to 
that  individual's  conduct  in  the  performance 
of  his  or  her  duties. 


FINANCIAL  STATUS  OP  CONGRESS- 
MAN ROBERT  W.  EDGAR 


HON.  ROBERT  W.  EDGAR 

OF  PENNSTLTANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  EDGAR.  Mr.  Speaker,  as  a  firm 
believer  in  financial  disclosure  of  public 
officials  and  candidates,  I  am  submitting 
for  the  Record  a  listing  of  Mrs.  Edgar's 
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and  my  assets  and  liabilities,  as  well  as 
our  1975  income  and  taxes: 

FINANCIAI,   STATXMXMT   OF   CONGKESSBIAN   ANQ 

USS.  ROBEBT  W.  EDGAB 

ABSrrS — ^AS  OF  DECBMBER  31,  197S 

Savings  account $49. 52 

Cash    on    band    in    checking 

account 689. 10 

1971    Volkswagen 1.400.00 

1976  Pord  Oranada 2,600.00 

House  In  Broomall,  Pa 87, 000. 00 

House  in  Arlington,  Va— 60, 000. 00 

Household    goods    and    miscel- 
laneous personal  property 11, 000.  00 

UjS.    cnvU    Service    Retirement 

Fund   2.930.41 

Total    assets .1 115.569.03 

LIABIUnBS — ^AS  OF  DECEMBES  31,  1978 

Mortgage  on  hoiise  in  Broomall, 

Pa 19,  370. 92 

Mortgage  on  house  in  Arlington, 

Va.    .'__  56,760.00 

Personal  loans 968.95 

Total  llahUites..- 77,079.87 

Net  worth 38,489. 16 

1975    TAZX8 

Federal 4.579.01 

Pennsylvania    (state) 782.01 

Pennsylvania    (local) 646.80 

Virginia    (local) 403. 96 

Total  taxes 6,411.78 

1979    INCOICE 

Salary  as  a  Member  of  Congress.  39, 072. 08 

Interest  on  savings  account 38.69 

Total  Income 39. 100. 67 


COMMERCE'S  COMMISSIONER  OP 
PATENTS  AND  TRADEMARKS  C. 
MARSHALL  DANN  RECEIVES  1976 
JEFFERSON  MEDAL 


HON.  BOB  WILSON 

OF   CAUFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  In- 
ventiveness has  always  been  a  trademark 
of  Americans.  The  term  "Yankee  Inge- 
nuity" is  known  worldwide.  This  is  why, 
Mr.  Speaker,  I  am  particularly  pleased 
that  the  Department  of  Commerce's 
Commissioner  of  Patents  and  Trade- 
marks, C.  Marshall  Dann,  has  been  se- 
lected by  the  New  Jersey  Patent  Law 
Office  to  receive  a  particularly  prestigi- 
ous award  and  I  Insert  the  article  in  the 
Record: 

C.  Marshall  Dann,  Commissioner  of  Patents 
and  Trademarks.  U.S.  Department  of  Com- 
merce has  been  selected  by  the  New  Jersey 
Patent  Law  Association  to  receive  the  1976 
Jefferson  Medal.  The  medal  wUl  be  awarded 
to  Commissioner  Dann  in  recognition  of  his 
noteworthy  contributions  to  the  patent  sys- 
tem and  the  Patent  and  Trademark  Office 
during  a  career  that  spans  both  industry 
and  government.  The  presentation  will  take 
place  June  4,  1976  at  the  Chantlcler  in  Mll- 
biun.  New  Jersey. 

The  Association  began  granting  the  award 
hi  1961  to  recognize  outstanding  contribu- 
tions by  Individuals  to  the  American  Patent 
System.  Past  recipients  Include  Charles  Ket- 
tering, inventor  of  the  automobile  self- 
starter  and  former  Vice  President  for  research 


2EXTENSIONS  OF  REKiARKS 

at  General  Motors  C<»p<M«tk»i:  John  W.  An- 
dOBon,  President  of  the  National  Patent 
Council;  and  Vannevar  Bush.  Honorable 
Chairman  of  the  Massachusetts  Institute  of 
Technology  and  member  of  the  Advifltny 
Committee  of  the  National  Security  Be- 
souroea  Board. 

Dann  has  served  as  Commissioner  of  Pat- 
ents and  Trademarks  for  over  two  years, 
since  February  11,  1974.  Prior  to  his  appoint- 
ment as  Commissioner,  he  had  been  Chief 
Cotmsel  of  the  Patent  Division  of  DuPont 
Company  In  Wilmington,  Delaware  since  1968. 
He  also  served  as  Chairman  of  DuPont's  Pat- 
ent Board  from  1966  until  August  1978.  Dann 
began  working  for  DuPont  in  1986  as  a 
chemist.  He  transferred  to  the  l^al  depart- 
ment in  1946. 

In  addition,  Dann  Is  a  past  president  of 
the  American  and  PhUadelphla  Patent  Iaw 
Associations.  Currently,  he  Is  a  member  of 
the  American,  Delaware  and  District  of  Co- 
lumbia Bar  Associations  and  the  Associa- 
tion of  Corporate  Patent  Counsel.  He  is  a 
trustee  of  Worcester  Polytechnic  Institute 
and  a  holder  of  the  Ooddard  Medal. 

For  further  Information  contact  Isaac 
Fleischmaim,  Director,  Office  of  Information 
Services  703  557-3428. 


QUESITONNAIRE  RESULTS  FROM 
35TH  CONGRESSIONAL  DISTRICT, 
NEW  YORK 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  taojs. 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Mr.  CONABLE.  Mr.  Speaker,  people  of 
the  35th  Congressicmal  District  have 
recently  responded  to  my  annual  poll  on 
national  issues  and  I  would  like  to  share 
the  results  with  my  colleagues.  My  con- 
stituents expressed  their  views  on  public 
jobs  programs,  marihuana,  national 
health  insurance.  Government  spending, 
revenue  sharing,  abortlcm.  relations  with 
the  Soviet  Union,  the  performance  of 
Government  institutions  and  environ- 
mental controls.  ITiey  cited  as  the  Na- 
tion's No.  1  need  a  cut  in  Government 
spending,  with  more  honesty  In  Gov- 
ernment and  more  jobs  as  other  high 
priority  matters. 

Under  unanimous  consent,  I  submit  a 
list  of  the  questions  contained  In  the  poll 
and  the  results  expressed  m  percentages 
of  the  replies: 

REStn,TS    OF    1976    COKGRESSIONAL    QXTESTION- 

NAiKZ  OF  Congressman  Babbeb  B.  Con  able 

1.  Should  Congress  approve  continuation 
of  federal  revenue  sharing  which  returns  $6 
billion  a  year  to  state  and  local  governments 
to  use  as  needed? 

Percent 

Yes    _ 84.7 

No   15.3 

2.  Should  the  VS.  Constitution  be 
amended  to  prohibit  abortion? 

Yes 26.  4 

No     73.  e 

3.  Should  the  federal  government  provide 
a  Job,  regardless  of  the  cost,  for  everyone  who 
can't  And  employment  elsewhere? 

Yes 18.0 

No    82.0 

4.  Should  possession  and  use  of  marijuana 
be  made  legal? 

Yes 26.6 

No    73.  s 
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6.  Do  you  tnar  delay  of  stronger  environ- 
mental paUutloii  oositrols  in  c«der  to  Improve 
energy  conservation? 

Tea . 67. 5 

No 42.  5 

6.  Should  we  continue  to  seek  improved 
cultural,  political  and  economic  relations 
with  the  Soviet  Union? 

No    . .J...'..  28!  7 

7.  There  are  a  number  of  national  health 
insmnnoe  proposals  before  Congress.  Which 
do  you  favor? 

Percent 
A  plan  of  complete  health  care  financed 
from  taxes  and  administered  by  the 

federal  government? 21.6 

A  plan  covering  only  the  most  costly  Ill- 
nesses, financed  by  taxes? 85.0 

No  new  national  program? 43.4 

8.  Demands  for  government  spending  ex- 
ceed the  fxuids  available,  making  spending 
priorities  necessary.  What  priority  would  you 
assign  to  the  foUowlng  primary  uses  of  your 
federal  tax  money: 

Crime    Prevention i 

Education 4 

Energy    Research 2 

Environmental    Protection 6 

Health    Services 5 

Housing 7 

National  Defense s 

Transportation 8 

Social  Services -9 

Postal  Rate  Subsidy .. 10 

9.  How  do  you  rate  the  performance  of 
these  federal  offices  or  institutions? 

Percent 
The  President: 

Good    81.8 

Pair    :. 47.8 

Poor  ai.  1 

Congress: 

Good    10.8 

Fair    80.4 

Poor : 88.8 

Social  Security  Administration: 

Good    17.7 

P*lr    ^  44,5 

Poor 87,8 

Postal  Service: 

Good    12.8 

Fair   81.4 

Poor 06. 8 

Internal  Revenue  Service: 

Good   ___.  ja.8 

Fair   48.2 

Poor 28.6 

10.  What  is  the  nation's  number  1  need? 

(1)  Cut  government  spending. 

(2)  Honesty  in  government. 

(3)  More  Jobs. 

(4)  Curb  inflation. 


CORE:   A  LEADER  IN  THE  FIGHT 
FOR  EQUALITY 


HON.  CHARLES  B.  RANGEL 

OF   NEW   TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16.  1976 

Mr.  RANGEL.  Mr.  Speaker,  Tuesday 
marked  the  34th  anniversary  of  the 
founding  of  the  Congress  for  Racial 
Equality.  This  civil  rights  organization 
was  In  the  vanguard  during  the  struggle 
to  achieve  equality  for  black  Americans. 


18758 

TlieT  togagti  In  cueh  '^direct  action"  as 
Bit-ins  and  voter  DBsMimttoD  vhleh 
were  all  designed  to  rednee  tbe  remain- 
ing vestiges  of  racial  discrlmiDatloa  In 
thlsHatkm. 

As  we  continue  to  celebrate  our  Bi- 
centennial. I  think  it  la  only  fitting  that 
we  recognize  the  eontrfbotioQs  of  orga- 
nizations like  CORE,  who  attempted  to 
make  the  American  dream  a  reality  for 
an  Americans. 


^'SXTENSIONS  OF  REMARKS 
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CITIZEN  SOLDIERS 

HON.  BOB  WILSON 

or  CAurauriA 
IN  THK  HOUSE  GSf  REPRESENTATIVES 

WedTtesday.  June  16.  1976 

Mr.  BOB  WILSON.  Mr.  Spmker.  we 
have  always  been  a  Nation  of  "citizen 
•rtdlet*."  In  times  of  crisis  or  war,  we  call 
upon  our  civilians  to  transform  them- 
selves Into  fighting  men  to  defend  our 
country  and  our  way  of  life.  At  the  con- 
clusion of  conflict,  our  men  and  women 
come  home  and  return  to  their  former 
lives. 

It  is  In  the  readjustment  phase  that 
America  Is  uiUque,  for  no  other  country 
makes  such  efforts  In  behalf  of  its  veter- 
ans as  the  United  States. 

Recently,  the  Honorable  Richard  L. 
Roudefbush.  Administrator  of  Veterans' 
Affairs  was  the  keynote  speaker  at  the 
Noncommissioned  Officers  Association 
badness  mpftlng  at  their  Intwnatlonal 
convention  in  San  Antonio,  and  com- 
mented <m  this  fact.  I  include  remarks 
In  the  Record  for  the  consideration  of  all 
Members: 

Washinoton,  D.C, 

June?,  1976. 
Hon.  Bob  Wilson, 

Haybum  Hmue  Ofjice  BuOding, 

Waahington,  D.C. 

1>K*B  CoiroiKssMAN  WiLsoN:  Again,  my 
alPCCTB  congr»t\datlona  for  being  presented 
the  NCOA  "L.  Mendel  Rivera  Award  for  Leg- 
laUtlve  Action"  at  our  16th  Annual  Intema- 
tloaal  Convention.  I  know  of  no  one  else  in 
Coagress  today  who  truly  deserves  this 
recognition. 

In  relation  to  the  convention,  the  Honor- 
able Richard  L.  RoudebuSh,  Administrator 
of  Veterans  Affairs,  was  our  key  note  speaker 
tfaa  mnmlng  of  June  3, 1876.  Would  you  be  so 
klatf  as  to  Insert  his  remarks  in  the  Congres- 
sloaal  Record?  The  Association  will  be  H»st 
grateful. 

As  Mr.  Fred  Darling,  NCOA  Executive  Co- 
ordinator for  Military  and  Veterans  Affairs, 
advised  you  on  yotir  return  trip  to  the  San 
Antonio  Airport,  the  NCOA  will  host  a  con- 
gressional reeeptkm  in  your  honor  sometime 
in  September.  We  will  be  In  touch  with  you 
at  a  later  date  to  confirm  arrangements. 

With  warm,  personal  regards,  I  am, 
Respectfully, 

C.  A.  "Mack"  McKinnet, 
JHree^or  of  Legislative  Affairs. 

STTOCKaiZD  XZIIAXKS 

Mr,  Siteaker.  recently  I  had  the  honor 
and  privflflge  to  be  the  recipient  of  the 
NoncommlRslgned  Officers  Association  of 
the  UJB.A.— NCOA— "L.  Mendel  Rivers 
Award  for  Legislative  Action."  The  pres- 
entatlan  was  made  on  June  3,  1976,  at 
the  NCOA's  15th  annual  Intematkmal 
convention.  San  Antonio,  Tex. 


Earlier  that  day,  the  Honorable  Rich- 
ard L.  Roadebush,  Administrator  of  Vet- 
erans* Affairs,  was  the  ke^mote  speaker 
at  the  association's  annual  business 
ateeUng.  I  believe  his  remarks  are  per- 
tinent and  should  be  Included  in  tlie  Rac- 
ou. 

Mr.  Roudebush's  remarks  are  as  fol- 
lows: 

Remarks  by  the  Honobabi.e  Richabo  L. 

ROtTDZBUSH 

1  am  grateful  for  the  opportunity  to  q>end 
a  few  minutes  with  you  and  to  participate 
In  your  national  conventUm. 

This  is  not  only  my  first  tlmo  to  address 
this  organization,  it  is  my  first  convention 
of  the  1976  season,  the  first  cm  a  achodule 
that  wiU  l>e  quite  fuU  toward  the  end  of 
the  summer. 

So  I  have  a  special  greeting  for  you  not  only 
as  members  of  the  first  veterans  group  I 
have  bad  the  {Measure  of  addressing  in  con- 
vention this  year. 

I  hope  your  meeting  has  gone  weU,  that 
it  has  been  both  enjoyable  and  productive 
and  that  It  wlU  lead  to  a  year  of  growth  and 
progress. 

As  one  of  your  newer  members,  I  am 
willing  to  rely  on  you  who  have  been  aroimd 
for  a  long  time  to  do  most  of  the  work  and 
to  make  the  proper  decisions.  But  I  eqiect 
you  to  do  the  best  you  can  In  looking  after 
the  interests  of  those  of  xa  who  are  jimior 
to  you  in  membership  and  dont  have  much 
to  say  about  the  way  things  are  run. 

I  know  I  can  count  on  your  capable  lead- 
ership. 

I  am  sure  that  during  your  proceedings 
here  you  have  taken  notice  of  the  fact  that 
we  are  in  our  Bicentennial  year  and  that 
Just  one  month  from  now  the  Nation  will  ob- 
serve this  most  important  birthday. 

The  Bicentenmal  observance  has  great 
meaning  for  the  American  people  and  near- 
ly everything  of  a  public  nature  that  Is  done 
this  year  Is  Influenced  by  or  at  least  consid- 
ered In  terms  of  our  countrys  200-year 
history. 

I  think  this  Is  appropriate  for  It  gives  us 
cobeslveness  as  a  people  and  It  gives  us 
a  national  theme  to  raUy  around.  And  cer- 
tainly we  have  much  to  be  proud  of  and 
great  reason  to  respond  to  a  Joyous  ealute 
to  our  history. 

There  are,  of  coiu-se,  no  citizens  who  have 
had  a  more  responsible  role  in  our  history 
and  hove  greater  reason  to  celebrate  the 
success  of  America  than  those  who  have 
served  in  our  armed  forces. 

Nearly  every  generation  in  the  last  200 
years  has  been  called  on  to  defend  and  fight 
for  the  principles  that  were  first  proclaimed 
when  the  Nation  was  born.  The  fact  that  we 
are  today  strong  and  free  can  be  attributed 
to  the  dedication  and  the  valor  shown  by 
Americans  who  answered  a  call  to  service 
when  we  were  endangered. 

I  am  sure  you  have  no  argument  with  the 
rather  commonplace  assertion  that  non-coms 
are  the  backbone  of  our  armed  services,  the 
part  of  the  structiu-e  that  makes  the  whole 
arrangement  work. 

If  this  Is  true,  then  you  and  others  who 
have  been  non  commissioned  officers  are  very 
special  people  Indeed  In  the  history  of 
America. 

You  have  had  a  great  deal  to  do  with 
making  us  strong  militarily,  with  giving  us 
the  abUlty  to  turn  back  attacks  against  us 
and  the  freedom  we  cherish,  in  campaigns 
here  and  arotmd  the  world. 

I  salute  you,  yovir  predecessors  and  your 
successors  as  non-coms  for  the  contribution 
you  have  made  to  aU  services  and,  thus,  to  a 
safe  and  tree  country. 

I  would  also  like  to  recognize  yon  for  wtiat 
you  have  done  since  you  came  out  of  serv- 
Ice,  to  congratulate  you  for  yoiu"  determina- 


tion that  you  wffl  do  no  leas  for  your  com- 
munities and  your  oountry  now  tliat  you 
are  clvUians.  This  organitiatioa  gives  you  a 
means  of  ezpresstag  that  dateemination  and 
I  hope  it  grows,  becomes  increasingly  effective 
and  lives  up  to  its  bright  promise. 

Brer  since  Americans  were  first  called  on 
to  bear  arms  and  to  defend  and  fight  against 
oar  enemies,  the  Nation  has  felt  a  special 
obligation  to  provide  care  andaervice  lor 
those  who  returned  from  military  duties 
with  disabilities  and  with  special  needs. 

The  attention  given  ex-servicemen  has  not 
always  been  good,  or  even  always  adequate 
throughout  over  years  as  a  nation.  For  mucli 
of  our  history  it  consisted  of  meager  pen- 
sions paid  to  disabled  veterans  and  homes  to 
shelter  those  who  were  old  and  feeble  and 
had  nowhere  else  to  go. 

I  think  it  is  a  mark  of  the  success  and 
growth  of  America  that  we  liave  became 
progressively  more  aware  of  the  needs  of  those 
who  have  served  lu  In  uniform  arm  j^^n 
developed  and  Improved  in  the  way  we  re- 
spond  to  those  needs. 

The  old-soldiers  home  mentality  that  gov- 
erned for  so  long  disappeared  many  years 
ago  in  favor  of  programs  that  have  become 
increasingly  more  humane,  more  pertlneat 
to  need,  more  productive  and  a  more  ap- 
propriate and  acciurate  reflection  of  the  grat- 
itude and  indebtedness  we  feel  toward  those 
who  served  us  weU. 

It  was  for  t4ie  men  of  World  War  n  that 
wholesale  changes  were  made  In  our  think- 
ing about  how  to  compensate  veterans  for 
time,  opportvmlty  and  health  lost  in  service. 
The  O.I.  BiU  and  other  developments  gave 
veterans'  programs  meaning  and  sophUtlca- 
tlon  they  had  never  had  before. 

Education  and  training  were  offered  as  a 
means  of  rehabilitation  and  readjustment. 
Veterans  were  given  lielp  in  buying  homes 
and  starting  businessee.  Medical  care  was  Im- 
proved and  VA  hospitals  were  developed  into 
a  real  system  that  coordinated  with  the  Na- 
tion's other  health  resources. 

We  took  giant  steps  during  that  period 
and  we  have  continued  to  buUd  both  in  pro- 
grams and  facilities  since  that  tiT»>i» 

The  resiUt  is  tt»at  America  offers  Its  vet- 
erans more  avenues  of  assistance  than  ever 
before  and  their  opportunity  to  overcome 
obstacles  and  buUd  happy  and  productive 
lives  has  never  been  greater. 

No  otiier  nation  In  history  has  given  so 
much  attention  to  the  needs  of  its  retiimed 
servicemen.  No  nation  has  provided  the  depth 
and  the  quality  of  assistance  ttiat  Is  avaU- 
able  to  American  veterans  today. 

I  know  that  you,  as  an  organized  veterans 
group,  bave  your  opinions  as  to  the  effec- 
tiveness of  wliat  is  being  done  and  that  you 
have  certain  goals  and  Intentums  relating  to 
Improvement  of  programs  and  Improvement 
of  service. 

There  is  no  question  that  Improvements  are 
needed,  no  question  at  all  that  some  needs  of 
veterans  require  more  attention  that  they 
are  getting,  no  question  that  there  are  areas 
of  concern  that  have  not  been  treated  as 
well  as  others  and  no  question  that  new  prob- 
lems continue  to  arise. 

We  do  not  claim  to  have  reached  all  our 
goals  and  we  not  only  respect  your  optalwos 
and  your  solicitations,  we  mcoxirage  them. 
We  know  you  have  valuable  Ideas  and  fnfor- 
mation  to  offer,  as  a  group  and  as  individuals. 
But  I  know  that  you  Join  me  in  the  grati- 
tude I  feel  toward  the  American  people  for 
their  support  and  their  generous  provision  of 
resources  tliat  make  it  possible  for  us  to 
have  the  effective  programs  of  assistance  that 
we  have  today. 

I  believe  that  one  of  the  great  things  about 
America  that  we  have  to  celebrate  in  this 
Bicentennial  year  is  the  development  over 
our  history  of  such  an  enlightened  philos- 
ophy toward  19»e  needs  of  our  veterans  and 
the  «sta*nshment  of  facilities  and  means  to 
carry  It  out. 
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^^ntat  we  te  la  tSxla  fUd  la  aa  iDdlcatlon 
of  the  level  of  resvoaslbUltj  and  civilisation 
we  have  attained. 

There  are  todajr  Baaxly  thirty  milUon  vet- 
erans in  the  United  States.  WhUe  most  of 
them  never  need  anything  from  the  Vet- 
erans Administration  other  than  benefits 
that  assist  in  adjustment  from  milttary  to 
civilian  life,  requirements  of  veterans  and 
dependents  are  sttU  sufficient  to  require  a 
VA  bn^^t  la  excess  of  $18  bUlion  this  year. 

This  makes  VA  the  third  largest  federal 
agency  in  expendttona.  In  employment  it  is 
tb»  second  largr**  agency,  behind  only  the 
Department  of  Defense,  with  more  than  200,- 
000  persona  working  actoaa  tb»  VUfeed  States 
In  Puerto  Rico  and  the  FhiUpplnea. 

Those  are  some  oveian  dimensions  that  in- 
dicate tbe  size  of  VA.  There  are  other  Indica- 
tions, stKh  m  the  iact  ttiat  TA  baa  the  largaat 
bospKiA  >y*eBni  tn  the  free  vMdd.  admlBlems 
a  mora  than  aiOO  bimoa  InButmnee  pragtaou 
la  provMlag  edmcatlon  and  tralntBg  for  acme 
two  aaUlion  peiaoas  and  makaa  penslao  and 
disability  payments  to  nearly  five  million 
persons. 

Having  established  the  size  of  the  VA  mis- 
sion, I  will  not  go  into  additional  cttrrent 
statistics  of  VA  hat  would  nke  to  offer  this 
blatorlcal  stBtktle: 

Drnlng  the  SdO-ycar  hWxsy  of  tbts  eom- 
try  VA  and  pradeceaaec  ageBfClea  have  apeat 
In  excess  of  a  qisarter  of  a  trlUloa  dollara  on 
assistance  to  veterans  and  rtppenrierta 

1  mention  this  Cact  both  to  illustrate  what 

'I  have  been  saying  about  what  ttie  Nation  has 

'done  in  tbim  field  and  to  preface  some  brief 

II  Mm  1 1  aboot  tbe  future  of  veterans'  pn>- 


ETTENSIONS  OF  REMARKS 

be  phased  Into  the  VA  ■fsteia  over  a  period 
of  several  years. 

We  at  VA  appreciate  this  indication  of 
the  PrcBUanf  s  intoraet.  Be  Is  saytag  that  we 
must  look  ahead  to  future  needs,  that  the 
work  of  VA  must  not  be  handicapped  by 
lack  of  ffteUltle^. 

And  be  is  ua.jiD%  that»  de^tU  kls  beUef 
that  government  spending  must  be  kept  to 
a  TtiteiMiim  and  0feaptU  hia  dodiratlgfi  to 
tpen€ISng,  ease  tor  veteiHia  M  a 
jOUgMnn  and  ise  eaa  net  poatpoM 
€MB  attemtlen  to  It. 

1  have  enjoyed  these  few  mlnufea  vUh  you 
this  TTinming  and  have  appreciated  tbe 
chance  to  diacuss  with  yoa  souiettilng  about 
veterans*  programs,  pasti  pieseiil  aud  fti- 
tvn. 

I  know  that  yoa  bave  a  special  lutiuwl  ki 
this  subject  tiecause  you  are  an  i 
oC  rf*rr«"-  I  bop*  I  bwe  boaa 
and  I  hope  that  I  a>i|^  evwk  lamm  led  jou 
to  be  a  little  moie  Interested  than  you  me 
previously. 

Wb  at  VA  value  your  Ideas  and  we  re- 
spect your  Judgment.  We  RAdt  your  In- 
volveaMnt  ta  effarts  to  aaelat  your  fWlow 
vetBana  and  we  hope  to  week  doily  with 
yon. 

I  wish  you  wdl,  IndtoMfliaUy  and  mtmtt- 
ganlKfttkia.  and  I  appreciate  your  having  me 
on  your  pregcam. 


TBE  SOVIET  ANNEXATKBf  OP 
LITHUANIA 


We  know  that  tt  wttl  be  a  long  future.  We 
.  luipe  that  there  will  be  no  more  waia  to 
produce  veterans,  but  wars  already  fou^t 
will  require  service  to  veterans  and  tlieir 
families  for  as  many  years  ahead  as  anyone 
can  see  at  this  time. 

We  stlU  pay  pensiotiB  to  CivU  Wax  widows. 
We  pay  penstoBs  to  needy  parents  of  WoiM 
War  I  veterans.  Tlte  laa«  dependent  of  the 
War  of  1812  died  after  World  War  n.  The 
last  dependent  of  the  Mexican  War,  which 
ended  in  1848.  died  during  the  Vietnam  War. 
It  Is  a  sale  prediction  that  for  years  after 
America  celebrates  its  Tricentennlal  depend- 
ents of  Vietnam  Era  veterans  will  be  requir- 
ing assistance. 

But  that  is  far  In  the  future  and  is  brought 
vtp  only  as  an  Intriguing  thought  at  this 
time. 

What  is  Important,  and  I  liope  more  in- 
teresting to  you.  is  the  more  immediate  fu- 
ture. We  know  that  It  will  be  a  busy  time. 

Tliere  are  today  13%  million  veterans  of 
World  War  II  alone  and  their  average  age  is 
66  years.  We  know  they  will  be  needing  more 
medical  care  and  other  services. 

Veterans  of  the  Korean  Conflict  are  only 
a  little  younger.  They  and  the  minions  of 
men  and  whomen  who  have  seen  service 
since  Korea  are  also  likely  to  call  on  VA  in 
Increasing  numbers  as  they  get  older,  es- 
pecially for  health  services. 

There  are  some  900,000  veterans  of  World 
War  I  BtlU  living  and  we  hope  we  will  have 
the  privilege  of  serving  veterans  of  this  era 
for  many  more  yeairs. 

The  message  I  want  to  leave  with  you  is 
that  we  at  VA  Intend  to  meet  our  obligations 
to  all  veterans.  We  plan  to  be  ready  for  them 
when  they  are  ready  for  us  to  give  thf.m  as- 
sltance. 

We  know  that  the  American  people  sup- 
port our  endeavors,  tliat  they  wUl  expect 
us  to  perform  well  and  that  they  will  pro- 
vide the  proper  resources. 

New  evidence  of  that  support  was  provided 
recently  when  President  Ford  anounced 
plans  to  construct  eight  new  VA  ho^ltals. 
These  are  facilities  that  will  be  built,  large- 
ly, to  replace  old  hospitals  and  expand  and 
improve  service  now  being  given.  They  wiU 
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Mr.  COUOHLIN.  Mr.  Ctoeakcr,  tt  has 

been  M  years  sinee  the  sovereignty  of 
Uttiimnla  was  forcibly  stripped  by  the 
Soviet  Utalon.  After  only  22  years  of  in- 
dependence, Uthnanta's  right  to  self- 
determlnatian  perlsfaed. 

Tills  Baltic  natkn  paid  dearly  In  its 
futile  fight  to  retain  independence. 
Thirty  thousand  Uthuanlmns  died  In 
the  resistance  to  Soviet  amiexatlan. 
Thirty  thousand  more  suffered  the  hard- 
ships of  prison  or  exile.  To  people  of 
Lithuanian  descent  throughout  the 
world,  the  s<mtow  that  has  aflHcted  their 
homeland  has  not  been  ea^ed  by  the 
years  that  have  passed  since  the  days 
of  World  War  n. 

Documented  cases  of  rutWess  Soviet 
persecution  of  Lithuanians  continue  to 
reach  the  West.  "Kie  abrogatl<«  of  the 
right  to  worship,  the  right  to  dissent,  the 
right  to  wnigrate,  and  the  right  of  free 
expression  persists. 

Although  Soviet  expression  can  claim 
Lithuania's  autonomy  as  one  <rf  its  vic- 
tims, the  Lithuanians*  proud  spirit  of 
freedom  continues  to  fluorish.  Dissidents 
from  the  Lithuanian  sclentiflc  and  in- 
tellectual community  battle  at  great 
personal  risk  for  the  rights  that  have 
been  withheld.  Lithuanian  worshipers 
of  every  faith  are  not  allowing  Soviet 
repression  to  smother  the  e^gjresslon  of 
their  religious  reverence. 

As  a  nation  which  was  founded  on  the 
primacy  of  individual  liberties,  the 
United  States  must  never  allow  its  dedi- 
cation to  human  rights  to  diminish.  In 
this  200th  commemoration  of  our  strug- 
gle for  independence,  Americans  are  re- 
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lenk  to  freedom. 
TMs  esBarttoMBt  most  comtlaue  to  be 
ezerdsetf  as  an  ftaapiiatlon  to  tho&e 
whose  Jigkkta  have  been  cruatied.  We 
must  nob  fisgek  Okt  p'<g*'*  of  the  Lithu- 
^TiioitB  y.r>4  ttaft  BaflUoiis  of  othexs  wIm 
have  bccD,  sQeoced  by  Seviei  ocH?ression. 
As  a  Congressman  wbi^  baa  strongly 
supported  resolutions  to  protest  the  11- 
lesalseinire  of  On*  Baltic  States.  I  salute 
^ly^  Titthmnlan  ftii>y*^^  csnaounlty 
for  iU  rnwIiTir  cSatta  on  behalf  <rf  its 
hoBBdud.  Wltti  ttie  nRioii  aoad  cn- 

dCSMMfS     of     2DflH0flS     wlIVSEPbVR     tlzk 

coQSftry  and  Oxber  nations,  sue  jtBt 
^MUM^  of  tiUhu^^f*"  setf-detn  lulTiatluii 
win  not  be  abandoned.  I  pray  that  our 
united  stand  vIU  cate  day  result  in  the 
return  of  Lithuania's  true  ind^poidence. 


ins  AgPIBCTB  or  DSVESITTDRB 


Btnr.  BULL  ARCHER 

IN  THK  HOUSE  OF  RBPRESETrTATIVES 
9.  Jwte  i€.  1976 


TiTr  ARCHER.  Mt.  ^^eaker.  we  are  wit- 
nessing a  movemoot  in  our  country — and 
In  this  Congress — ^se^ing  to  break  up 
tbe  U.S.  petroleiBR  etiaapBBies  wbSeii  are 
Tertlcally  Int^rsted.  A  Domiber  of  cctn- 
ponles  In  file  petroieum  todosCry  nre  fn- 
velved  In  the  areas  of  diseereilng  crude 
oil,  prodnetng  this  cmide  oO,  tbe  process 
of  refining  it  into  finfahed  products;  for 
example,  fuel  oil,  gasoline,  and  maiketing 
it  to  distributors  and/ or  consumers.  The 
same  companies  may  also  be  iurolved  In 
transporting  these  petroleum  products  at 
various  stages  including  pipelines,  seago- 
ing vessels,  and  trucks.  These  companies 
became  vertically  integrated  to  procnote 
efficiency  in  this  vey  capital  Intenehre 
Industry. 

Critics  of  our  petroleum  indiastry  are 
promothig  "vertical  dives titupe,*  which 
would  break  up  the  oil  companies.  Before 
the  House  of  R^iresentatives  considers 
such  a  measiu«,  I  believe  it  is  essential 
that  we  look  at  the  harmful  restilts  of 
such  actions.  When  the  United  States  is 
facing  an  asergy  crisb  and  must  rely- 
more  and  more  on  foreign  sources  of  en- 
ergy, divestiture  woidd  deter  our  coun- 
try from  developing  and  becoming  seJf- 
suflicient  in  oil  and  gas.  Additional  ef- 
fects would  be  to  eBnilnate  the  great  ef- 
ficiencies and  cost  savings  which  have  re- 
sulted from  vertical  hategration.  The  long 
rajage  effect  would  be  a  ^lortage  of  sup- 
plies and  significant  price  increases  for 
the  consumers.  Economically,  there  would 
be  chaos  and  confusion  in  the  Investment 
markets.  If  divestiture  occurs,  the  United 
States  would  be  tsAing  a  major  step 
backwards  In  energy  independence  and 
efBciency. 

Knowledgeable  experts  in  the  field 
have  analyzed  aiul  giv&i  ua  their  iudg- 
ment  on  this  situation.  TeftUfying  before 
the  Subcommittee  on  Antitrust  and  Mo- 
nopoly of  the  Senate  Commtttee  on  the 
Judiciary,  Mr.  Raymond  B.  Gary,  man- 
aging director  of  Morgan  Stanley  &  Co., 
an  investment  banking  firm  ta  New  York 
City,  stated  his  view  on  divestiture  legis- 
lation: 
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I  believe  that  audi  legMatUm.  would  Im- 
pair the  financial  strengtb  of  tbe  major  {Na- 
tion of  the  US.  petroleum  Industry. 

Mr.  W.  T.  Slick,  Jr.,  senior  vice  presi- 
dent of  the  Exxon  Co.,  In  testimony  be- 
fore the  same  subcommittee,  discussed 
the  eventual  effects  of  successful  dives- 
titure legislation: 

The  dismemberment  of  the  nation's  twenty 
largest  vertically  Integrated  petroleimi  oom- 
panlee  mto  separate  functional  entitles  would 
reduce  the  nation's  domestic  energy  supplies, 
significantly  increase  the  costs  of  energy  to 
consiuurs,  frustrate,  If  not  reverse,  attempts 
to  recover  from  the  receeslon,  reduce  compe- 
tition In  the  petroleum  industry,  and  have 
harmful  effects  upon  the  many  millions  of 
Investors  whose  savings,  Incomes  and  pen- 
sions depend  upon  the  returns  from  stocks 
and  bonds. 

If  dismemberment  legislation  were  to  be 
passed,  there  would  be  significant  transitory 
effects  which  would  have  both  long  and 
abort-run  Implications.  During  the  time  be- 
tween the  passage  of  such  legislation  and  the 
time  It  Is  Implemented,  the  Industry  will  be 
operating  in  an  environment  of  total  uncer- 
tainty. The  Inmiedlate  Impact  of  such  legis- 
lation on  moot  affected  companies  In  our 
judgment  would  be  to  suspend  capital  spend- 
ing iHt>gnuns  and  focus  top  management  at- 
tention on  developing  Its  dismemberment 
plan  and  on  reevaluating  and  restructuring 
short  tmd  long-range  plans. 

And  my  distinguished  colleague  from 
the  other  body,  Senator  Dkwet  P.  Bart- 
iiTT  of  Oklahoma,  In  presenting  his  view 
reminded  the  subcommittee  of  some  es- 
sential history  of  the  petroleum  Indus- 
try and  the  consequences  of  mistaken 
action: 

"Petrrteum  firms  Integrated  In  the  first 
place  not  because  of  a  sinister  plot,  but  be- 
cause of  natural  economic  forces.  Vertical  In- 
tegration enhances  a  firm's  ability  to  com- 
pete. This  subcommittee  should  know  how 
the  petroleum  industry  would  look  after  di- 
vestiture. Would  It  be  more  competitive  than 
It  Is  now?  Would  It  be  better  able  to  supply 
more  energy  to  this  Nation  at  a  lower  price? 

I  am  not  aware  of  any  studies  which  an- 
swer these  questions  In  a  way  supportive  of 
divestiture.  Most  of  the  evidence  with  which 
I  am  familiar  Indicates  that  vertical  Inte- 
gration evolved  In  order  to  lower  overall  costs 
and  to  Increase  the  rellabUlty  of  operations. 
•  •  •  •  • 

Before  we  In  Congress  legislate  divestiture. 
It  Is  Imperative  that  we  understand  exactly 
what  we  are  doing.  This  subject  should  be 
pivsued  with  great  caution,  sobriety,  and 
care. 

Keep  In  mind  that  once  divestiture  occurs, 
it  will  not  be  possible  to  piece  the  Industry 
back  together  again.  If  we  make  a  mistake, 
the  people  in  the  United  States  will  suffer  the 
consequences  by  enduring  great  discomfort 
due  to  loss  of  services  and  by  paying  unnec- 
essarily high  prices  for  the  energy  m  short 
supply. 

The  present  system  has  worked  well.  Be- 
fore destroying  It,  we  must  be  certain  our 
actions  are  right  and  in  the  national  Inter- 
est. The  burden  of  proof  is  on  the  proponents 
of  this  legislation. 

Every  Member  should  review  the  hlgh- 
li&ita  of  this  testimony  before  the  Sub- 
committee on  Antitrust  and  Monopoly  of 
the  Senate  Judiciary  Committee.  Verti- 
cal divestiture  would  be  a  disaster  for  our 
energy  industry  and  would  be  detrimen- 
tal to  our  economy. 
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UNCOMMON  VALOR 


HON.  WILLIAM  F.  WALSH 

OF  jnw   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVB5 

Wednesday.  June  16.  1976 

Mr.  WALSH.  Mr.  Speaker,  It  Is  my 
pleasure  today  to  honor  five  of  my  con- 
stituents who  have  exhibited  uncommon 
valor  in  performing  one  of  the  noblest 
actions  known  to  man — that  of  risking 
one's  own  life  In  saving  another.  With 
all  thoughts  of  personal  well-being  cast 
aside,  these  heroes  rescued  victims  who, 
without  aid,  almost  certainly  would  have 
drowned. 

Eric  Brockley  is  a  22-year-old  student 
at  Elsenhower  College  in  Seneca  Falls, 
N.Y.,  who.  Ignoring  all  personal  peril, 
rescued  a  young  local  woman  from  the 
waters  of  a  canal. 

On  Tuesday  evening.  May  11,  Eric 
witnessed  the  young  woman  plunging  off 
a  bridge  into  the  canal.  He  dived  after 
her  and  swam  with  her  to  an  abutment, 
where  an  unidentified  couple  aided 
them.  The  yoimg  woman  was  taken  home 
unharmed. 

Police  Chief  Anthony  J.  Casamasslma 
of  Seneca  Palls  presented  Eric  with  the 
Good  Citizenship  Award  of  the  Seneca 
Palls  Police  Department  for  his  valor, 
pointing  out  that  the  water  was  over 
30  feet  deep  at  the  place  of  rescue. 

Michael  Marrapese,  Joseph  Felice, 
and  his  son,  Gary  Felice  are  employees  of 
the  Seneca  Knitting  Mills  Co.,  Seneca 
Falls,  who,  disregarding  imminent  dan- 
ger, rescued  an  elderly  woman  from  the 
swift  current  of  the  Seneca  River. 

At  midday,  Friday,  April  3,  the  woman 
descended  from  a  bridge  abutment  into 
the  icy  waters  and  was  carried  down- 
stream. The  three  mill  employees 
sighted  the  struggling  woman  from  a 
window  at  the  plant,  rushed  outside  and 
rescued  her  at  a  point  about  200  feet 
from  where  she  originally  entered.  The 
woman  was  treated  at  a  nearby  hospital. 
Police  Chief  Casamasslma  credited 
the  saving  of  the  woman's  life  to  the 
courage  and  quickness  of  the  three  men. 
Patrick  MacDougall  is  a  7-year-old 
flrst-grader  at  B.  C.  Cate  Elementary 
School  in  Montour  Falls,  N.Y.,  who, 
acting  with  great  courage,  saved  his 
younger  brother's  life. 

On  the  frigid  evening  of  Thursday, 
March  11,  5-year-old  Michael  MacDoug- 
all, dressed  in  winter  clothes,  stepped 
across  the  thin  Ice  of  the  family  swim- 
ming pool  and  plunged  into  the  numb- 
ing water  below.  Patrick,  the  son  of  Mr. 
and  Mrs.  Bernard  MacDougall,  Odessa 
N.Y.,  immediately  dived  into  the  chilling 
water  and  pulled  his  brother  out  of  the 
pool  to  safety. 

Young  Patrick's  instantaneous  re- 
sponse was  instrumental  in  rescuing  his 
brother. 

I  commend  the  meritorious  deeds  of 
Eric  Brockley,  Michael  Marrapese,  Jo- 
seph Felice,  Gary  Felice  and  Patrick 
MacDougall.  The  noble  actions  these 
distinguished  people  have  performed 
demonstrate  not  only  a  selfless  disre- 
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gard  for  pereonal  well-being,  but  also  a 
noble  regard  for  the  welfare  of  others. 


EDUCATIONAL  PROBLEMS  FACING 
URBAN  NATIVE  AMERICANS- 
PART  V 


HON.  DONALD  M.  FRASER 

or  MXNNXSOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  FRASER.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
the  final  article  in  a  five-part  series  on 
Indian  education  which  recently  ap- 
peared In  the  Mlimesota  Dally,  the  Uni- 
versity of  Minnesota  newspaper.  This 
article,  written  by  Morgan  O'Brien, 
Donna  Soutor,  and  Robert  Hudson,  de- 
scribes the  Red  School  House  in  St.  Paul, 
an  alternative  school  for  Indian  elemen- 
tary and  secondary  students. 

The  Red  School  House  was  founded  In 
1972  by  E.  Benton  Banal  as  an  alterna- 
tive to  the  programs  offered  In  the  St 
Paul  public  schools.  The  school  is 
oriented  around  the  notion  of  survival 
skills— skills  that  will  enable  Native 
American  students  to  understand  and 
take  a  place  in  contemporary  society. 
It  seeks  not  only  to  help  students  master 
fundamental  mathematics,  reading  and 
communication  skills  but  also  to  Increase 
students'  awareness  and  appreciation  of 
Native  American  history,  values,  and 
wisdom. 

Although  the  Red  School  House  does 
interact  with  the  St.  Paul  public  school 
system,  it  has  maintained  a  sovereign 
decisionmaking  process.  Such  a  course 
has  presented  hardships,  particularly  In 
the  school's  finances.  But  it  has  also  al- 
lowed the  students,  staff,  and  commu- 
nity to  structure  a  bold  and  Independent 
educational  alternative. 

The  article  follows: 
Red  ScHooi.  Hottse:   Alternativk  fok  Sot- 

vivAL — Part  V 
(By  Morgan  O'Brien,  Donna  Soutor.  and 
Robert  Hudson) 
While  a  national  television  network  camera 
crew  packed  up  after  two  days  of  filming  at 
the  Red  School  House  in  St.  PaiU  several 
weeks  ago,  Oabe  Horn,  the  school's  Native 
American  history  Instructor,  gave  an  Im- 
promptu lesson  in  survival  to  the  assembled 
students. 

"Why  shoxild  we  let  other  people  teU  about 
us?  Who's  better  qualified  to  talk  about  Na- 
tive Americans  than  ourselves?  We're  the 
ones  who  should  be  taking  the  pictures  and 
writing  the  stories,"  he  said. 

Founded  in  1972,  the  Red  School  House 
was  begun  as  an  alternative  to  public  school 
education  to  teach  survival  skills  to  any  per- 
son, but  particiUarly  Native  American  In- 
dians lost  in  mainstream  America.  Siu-viving 
as  a  school  has  become  the  most  relentless 
test  of  that  vision. 

Siu-vlval  skills,  according  to  staff  member 
Joe  Llles,  are  the  three  R's  of  traditional  edu- 
cation—reading, writing,  arithmetic— along 
with  an  understanding  of  how  modem  so- 
ciety, such  as  the  government  and  the  econ- 
omy, works. 

"PV)r  a  long  time  Indian  people  have  been 
so  \incomfortable,  so  poverty  stricken  and  so 
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bewildered  by  It  all.  Survival  skills  mean  re- 
ducing that  confusion  and  having  our  kidB 
take  their  place  In  society,  even  In  leadership 
roles,"  Lllaa  saUL 

Religion  Is  the  cohesive  center  of  the 
school's  dynamics  even  though  tt  ts  not 
treated  as  a  separate  subject.  The  most  vtet- 
ble  and  constant  evidence  Is  tbe  Baered 
Circle.  Any  gathering  of  tbe  student  council, 
riamfifl.  pipe  w:  drum  ceremonies  at  tbe  be- 
ginning or  end  of  the  day  are  held  in  a  circle, 
symbolizing  the  g^roup's  unity  with  tbe  natu- 
ral universe  and  each  other,  while  recogniz- 
ing each  member's  equality  and  uniqueness. 

Merrt  Medanls,  14,  from  Grand  Rapids. 
Mich.,  thinks  Indian  yootfas  In  pvbllc  aeheols 
are  too  afraid  to  learn.  "They  dont  fed  at 
home.  They're  afraid  to  raise  their  hand  to 
answer  a  qwBstian.  I  know  I  was;  I  was  ta  a 
CheU.  I  wouldn't  even  sit  at  the  front  at  a 
class." 

A  supportive,  noncompetitive  atmosphere 
among  students  Is  encouraged  by  groujjlng 
them  Into  tovtr  areas  based  on  tbetr  age  and 
aMllty,  with  no  threat  of  nonadvanceaaeBt. 

A  staff  of  18  currently  serves  125  students. 
Instructors  are  not  necessarily  accredited  by 
the  State  Department  of  Education.  Some  of 
them,  like  VacEjf  Foleudorf,  an  TTrvgiish  m- 
erature  graduate  of  Macalester  COUege  and 
the  the  school's  primary  grades  Instructor, 
dont  have  any  formal  training  In  their 
teaching  area. 

"But  I  Uke  it  a  whcde  lot  and  can't  Imagine 
bting  at  any  other  stdiool.  I  cant  see  many 
of  these  kids  in  a  public  school  because  you 
can't  hold  them  down.  Tou  can't  teU  them 
to  sit  and  be  quiet,"  Folendorf  said. 

"I  sympathize  with  the  pabHc  school 
teacher  who  has  30  kids  of  her  own  all  day. 
I  think  rd  make  them  sit  too  If  I  were  In  that 
situation.  But  I  don't  think  kids  should  have 
to  be  qiilet.  I  ]ust  keep  It  down  to  a  dull 
roar,"  she  said. 

While  the  pubUc  schools  had  a  hoUd&y 
on  Washington's  birthday,  classes  were 
scheduled  as  usual  at  the  school  and  attend- 
ance was  hampered  only  slightly  by  the  lack 
of  public  school  transportation. 

Horn  sees  the  school'^  emphasis  on  self- 
acceptance  as  a  key  to  the  school's  nonp^ml- 
tlve  attendance  policy. 

"A  lot  ot  these  kids  couldn't  read  a  sen- 
tence when  they  first  got  here  and  they  were 
In  the  seventh  or- eighth  grade,"  Horn  said. 

"Now  you  cant  keep  a  book  out  of  their 
hands  because  they're  reading  books  about 
Indians,  about  themselves,  thetr  reUglon  and 
their  history;  how  many  i)eople  are  going  to 
turn  away  from  that?  Tbafb  why  they  come 
here. 

"A  lot  of  times  you  hear  these  kids  referred 
to  as  dropouts.  It  seems  to  me  most  of  the 
students  are  here  because  they  want  to  be. 
T^,  they  had  trouble  getting  al<mg  in  pub- 
lic school,  but  who  wants  to  go  there  any- 
way when  they  can  be  wwrjlng  here  and 
learning  tfalnga  that  are  natural  to  them- 
selves and  giving  them  an  identity?'  " 

As  a  teacher,  Horn  Is  hard  on  his  students. 
"I  expect  them  to  do  their  absolute  best 
whether  It's  writing,  reading  or  thinking.  If 
they  hand  me  a  pnfxir  that's  sloppy.  I  give  it 
ilgAt  back  to  them.  l>ut  I  give  It  to  them 
wttb  aa  Indlaa  value  inserted  In  It,  saying. 
"Wt  taks  prtde  In  what  we  do.' " 

Hm  teaeher'a  task  is  seen  as  creative,  but 
difficult,  according  to  graphic  arts  instructor 
Lnea.  "A  lot  of  what  a  teacher  does  In  his 
nlMii  uum  comes  out  of  hla  own  head.  We're 
dealing  wtth  subjaeta  and  perqtecttrea  In  this 
•ameulum  that  bafvant  ever  been  taught 
bafotv." 

At  the  lower  grade  level,  the  few  reading 
work  beoka  ar*  considered  a  luxury.  Staff 
BenlMis  are  trying  to  writo  texts  and  teach- 
ing goMes  o<  ttieir  own  use  and  to  pass  on 
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to  other  Indian  schools  struggling  with  the 
HMBlack  of  fimda  and  iiiatfrTnli 

Whlla  the  school  would  weicosae  eoogmn^- 
allon  from  the  St.  Paul  Puhllc  School  Sja- 
tem,  they  are  not  interested  In  becoming  a 
part  of  tt  and  giving  up  thetr  SnUon  aov- 
ereflgnty  bs  the  decssiott— mak^B^  pvoeeee  os 
tbe  artwiol,  accordlns  to  E.  Benton  Banal,  ttm 
acbool'a  founder.  I^Uey  Is  now  asi  kf^  aqjaak 
tapecsentattoB,  he  amf*,  of  an  eaacMldAW 
board,  parents  adciaory  committee  and  ths 
student  council. 

Financing  the  school  over  the  past  five 
years  has  been  a  struggle.  Dtscussfng  tZte 
future  finances.  Banal  saM  shnply.  "We  ynj 
a  lot.- 

Banal  said  the  school  could  uae  more  ttwa 
twice  tb«  money  they  are  now  aperxitnc 
WtaUe  this  was  the  first  financially  stable 
year  in  its  history,  the  need  fco*  renovation 
of  the  79-year -old  bulldtng  at  6^  Virginia 
Avenue  (formerly)  St.  Vincent's  ftiroefelal 
School)  Is  critical  for  the  safety  of  tbetr 
students  and  a  better  learning  entUoajnent. 
Money  Is  also  needed  to  matcb  naBda  SBSght 
after  state  grants. 

Last  Saturday's  15-mlIe  "Wall:  for  Sur- 
vival" was  the  latest  In  a  series  of  fund-rais- 
ing efforts  to  realize  some  of  the  school's 
plans.  A  school  spokeswoman  said  the  un- 
official pledge  total  was  about  91SJJ00  tram 
the  1,000  pledge  cards  turned  In  after  the 
walk.  The  figure  is  more  than  organizers  had 
said  would  nwke  the  walk  a  worttawhile  ef- 
fort, so  the  support  tbe  school  needs  to  con- 
tinue appears  to  be,  at  least  In  part.,  from  the 
white  community. 


THE  35TH  ANNIVERSARY  OP  THE 
IffiPORTATION  OP  BALTIC  PEO- 
PLES TO  SIBERIA 


ROW.  KEWRY  J.  HYDE 

OF  nxnfois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdai/,  Jime  16,  1976 

Mr.  HYDE.  Mr.  Speaker,  this  jrear, 
about  1  million  Americans  o^  Baltic  de- 
scent are  commemorating  the  35th  an- 
niversary of  the  mass  deportations  of 
Lithuanians,  Latvians,  and  Estonians  to 
Siberia  which  took  place  on  June  14-15, 
1941.  During  these  first  arrests,  100,000 
persons  were  deported  to  variotB  places 
in  Asia  Siberia.  This  was  done  to  sub- 
dtie  the  Baltic  States,  which  had  been 
ilTegally  occupied  by  the  Soviet  Union 
against  the  will  of  the  people. 

The  Soviet  Government  began  plan- 
ning for  mass  extermination  of  the  Bal- 
tic people  soon  after  the  contusion  of 
the  Hitler-Stalin  pact  of  1M9.  The  dear 
evidence  of  this  Is  found  In  N.K.VJ>.  Or- 
der No.  01223  regarding  the  "deportation 
of  anti-Sbviet  elements  from  Lithuania, 
Latvia,  and  Estonia."  According  to  data 
collected  by  the  Lithuanian  Red  Cross, 
34,260  persons  were  deported  from  Llthn- 
anla,  35,102  from  Latvia,  and  33,500  from 
Estonia. 

Statistics  on  age  groups  and  profes- 
sions have  also  been  provided  &om  a  list 
of  20,974  persons.  There  were  1,628  In- 
fants; 2,165  children  from  the  ages  of 
4  to  10;  2,587  persons  from  the  ages  of 
10  to  18;  3,986  from  the  ages  of  18  to  30 
years;  7,778  persons  from  the  ages  of  SO 
to  50;  1,681  from  50  to  70  years;  427  over 
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70  years  of  age;  and  the  remainder  of 
undetermined  age. 

Tbe  largest  groups  were  elementary 
and  secondary  school  students:  6,378. 
There  were  3.389  farmers,  1,865  house- 
wives, 1.&91  gavemmcnt  employees,  1,098 
tfuchers,  819  workers,  623  aervtceo^en, 
and  41ft  nniveisity  siudoits. 

AB  of  ttiese  people  were  loaded  Into 
fi  eight  ears  with  50  to  60  persons  in  each 
car.  The  windows  of  the  cars  were  board- 
ed over,  husbands  separated  frcsn  wives, 
and.  chOc&'en  separated  from  parents. 
The?  all  were  locked  in  the  cars  lacking 
air,  food,  and  water. 

The  kmg  joomey  fron  the  Baltie 
States  to  ISberia  kiBed  many  weak  and 
sk*.  Sonc  dead  children  were  thrown 
out  of  the  ears  by  guards  and  left  by  the 
railroad,  disregarding  the  enormous  grief 
of  their  mothers. 

In  the  following  years,  many  other 
d^iKuttatioits  took  place.  Baltic  deportees 
were  tcanqaorted  to  nflrthem  Russia, 
western  and  eastern  Siberia,  and  Kaza- 
khstan. ITiey  were  rased  for  slave  labor 
and  many  of  Qiem  perished  in  Oie  mines 
and  forests,  or  they  were  annihilated  by 
the  cold,  the  starvation,  and  diseases  be- 
cause they  lacked  proper  clothing,  food, 
and  medical  atttfitioc 

Soaac  nasaged  to  sttrrive.  A  few  even 
reaidied  ttie  United  States,  and  readily 
testified  to  the  Inhuman  conditions  of 
life  and  to  the  crurfty  of  their  imprison- 
ment. Even  Alexej:;dr  Solzhenitsyn  in 
his  book  "Gulag  Archipelago"  witoessed 
how  Baltic  deportees  were  tortured  and 
forced  to  live  under  inhuman  conditions. 

Pour  young  Lithuanian  girls,  who  were 
deported  to  Siberia,  have  secretly  written 
a  prayerbook,  which  through  imder- 
grotsid  (^amiels,  has  be«i  snroggied  to 
the  Western  World.  It  was  pcAyBsbed  in 
Ehgfi^,  and  entitled:  "Mary  Save  Us." 

These  yoong  girte  wrote : 

The  day  has  closed  its  eyes.  Fatigue  doses 
my  eyes.  My  feelings  have  dried  up,  my 
strength  has  left  me  .  .  .  wtOi  ley  llpe,  with 
tear -filled  eyes,  tormented  by  despair,  we  fly 
to  your  straw-covered  crib,  O  Holy  Babe  .  .  . 
We  are  drained  of  strength,  our  feeling;;  have 
faded  away,  our  hearts  are  benumbed 
tiMNigbts  we  cannot  euntrui  .  .  .  Jeaos  help 
tdbose  who  fhe  tn  foreign  lands  without  con- 
solation of  the  Church  or  their  dear  ones, 
without  tbe  comfort  and  aid  of  their  friends. 

The  Soviet  Union  also  deported  peo- 
ple from  the  Baltic  States  to  following 
years.  A  Llthoanian  woman,  Barbara 
Armonas,  was  deported  In  May  of  1948, 
but  after  many  years  of  slafwy,  she 
managed  to  emigrate  to  the  United 
States  of  America.  She  describes  her  de- 
portation from  Lithuania  in  her  book: 
"Leave  your  tears  In  Moscow": 

About  four  o'clock  In  tbe  mnmlng  of 
May  22nd  (1948),  I  heard  a  knock  on  my 
door  ...  I  opened  the  door  and  froze  with 
fear  .  .  .  There  was  a  whole  detachment  of 
soldiers,  about  thirty  altogether,  all  with 
heavy  weapons.  In  the  yard,  a  machine  gun 
had  been  aet  iqs.  The  oSccr  pushed  aae  aside, 
went  Into  the  house^  and  demanded  my 
passport ...  He  took  a  letter  from  his  pocket 
and  read  In  a  noBstoaiocia  voice  t&at  ttie 
state  had  decided  to  d^iort  mm  from 
Llthv-cnla  to  other  Soviet  atatea  ...  I  bad 
only  a  half  hour  to  prepare  myself  for  the 
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deportation  Journey.  Awakened  by  the  noise, 
my  son  started  to  cry  ...  I  was  told  that  I 
could  take  no  suitcases,  but  must  pack 
everything  Into  a  potato  sack  .  .  . 

When  the  half  hour  was  up,  my  son,  my- 
self, and  ova  belongings  were  put  Into  a 
buggy  and  escorted  under  heavy  guard  to 
the  neighboring  village  . .  .  Some  twenty-flve 
families  had  been  collected  .  .  .  Each  family 
sat  on  their  sacks  In  a  group.  No  one  talked. 
Some  two  hundred  families  had  been  col- 
lected and  put  into  trucks,  each  guarded  by 
four  Russian  soldiers  with  guns.  Those  trucks 
were  nearly  all  American  Lend-Lease  equip- 
ment ...  At  first,  I  thought  all  Lithuanians 
were  being  deported  .  .  .  Tlie  village  of 
Aukstuollal  was  left  completely  empty. 

At  the  railroad  station,  we  were  put  Into 
cattle  cars,  about  forty  to  sixty  people  to  a 
car.  The  train  stood  In  the  station  at  Pane- 
vezys  for  two  full  days.  We  were  given  no 
food  .  .  .  Our  transport  consisted  of  sixty 
cars,  so  It  can  be  estimated  that  It  contained 
about  2,400  persons  .  .  .  The  feeling  of  hu- 
man beings  herded  into  cattle  cars  are  Im- 
possible to  describe.  No  one  knew  where  we 
were  going  or  what  could  be  expected  ...  In 
one  car,  a  woman  with  two  small  children 
whose  husband  was  In  prison,  went  mad. 
Jumped  from  the  moving  train,  and  was 
killed  . .  .  The  biggest  problem  In  oiu*  car  was 
an  83-year-oId  paralyzed  lady  .  .  . 

After  about  fifteen  days,  we  stopped  In  a 
station  about  160  miles  from  Irkutsk,  the 
largest  city  in  Siberia  ...  We  were  ordered 
to  get  out  ...  We  stood  there  for  about  four 
hoiirs  In  a  cold  rain  mixed  with  snow.  The 
children  cried  all  the  time  . . . 

The  deportees  were  placed  In  barracks 
with  broken  doors  and  windows  In  com- 
pany with  many  thieves,  and  Mrs 
Armonas  writes: 

It  was  clear  to  everyone  that  we  had  been 
sent  here  to  die. 

On  starvation  rations,  they  were  forced 
to  cut  trees  in  the  forests  5  miles  away 
from  the  barracks.  The  work  norms  were 
very  high,  and  they  had  only  primitive 
tools.  The  regime  for  prisoners  was 
severe.  Mrs.  Armonas  writes: 

I  was  always  hungry.  We  were  not  allowed 
to  wear  shoes  In  our  rooms.  We  could  not  sit 
on  the  beds. 

J'ortunately  for  Mi-s.  Armonas,  Kru- 
shchev's amnesty  released  her  from  the 
slave  labor  camps,  but  there  are  still  tens 
of  thousands  of  Baltic  deportees  In 
Siberia,  and  tens  of  thousands  buried 
there  in  unmarked  graves. 

The  Communists  murdered  or  de- 
ported about  350,000  people  from  Lithu- 
ania, the  total  exceeding  10  percent  of 
the  population,  and  these  figures  are 
also  the  same  for  Latvia  and  Estonia. 
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Continental  Congress,  the  first  Governor 
of  the  Northwest  Territory,  a  comman- 
dant of  West  Point,  and  a  commandant 
of  Port  Ligonler.  He  was  a  military  hero 
at  Trenton  and  Princeton  at  the  begin- 
ning of  the  Revolution  and  his  maneuvers 
at  Saratoga  led  to  the  defeat  of  General 
Burgoyne  of  the  British  Army,  a  turn- 
ing point  in  the  Revolution.  It  was  Maj. 
Gen.  St.  Clair  who  was  chosen  am<mg 
all  others  to  deliver  the  address  at  George 
Washington's  fimeral. 

He  left  a  successful  career  as  surveyor 
for  the  Penn  family,  justice  of  the  peace. 
Judge  of  the  probate  court,  recorder  of 
deeds  and  general  law  enforcement  oflB- 
cer  so  that  he  could  serve  in  the  Conti- 
nental Army.  It  was  out  of  such  a  self- 
sacrificing  and  dedicated  spirit  that 
America  was  bom. 

The  existing  inscription  above  Ma  J. 
Gen.  St.  Clair's  grave  reads — 

The  earthly  remains  of  Major  General 
Arthur  St.  Clair  are  deposited  beneath  this 
humble  monument  which  Is  erected  to  sup- 
ply the  place  of  a  nobler  one  due  from  bis 
country.  He  died  Augvist  31,  1818  In  the  84th 
year  of  his  age. 

It  Is  clear  to  me  that  a  more  perma- 
nent memorial  was  Intended  for  this 
man.  What  more  fitting  tribute  could 
thus  be  paid  than  a  permanent  monu- 
ment of  memory  In  the  form  of  a  resolu- 
tion by  the  people's  House  of  the  Govern- 
ment of  the  country  that  he  gave  his  life 
and  riches  to  create?  I  think  that  In  this 
Bicentennial  year  it  would  be  particu- 
larly appropriate  to  finally  dedicate  such 
a  "monument  of  memory"  to  this  great 
American. 


ENEMIES  OF  THE  INTELLIGENCE 
COMMUNITY  CONTINUE  THEIR 
ATTACKS 


HON.  LARRY  McDONALD 


OF   GEORGIA 


June  16,  1976 

Group  in  England,  the  British  section  of 
the  Trotskyite  terrorist  Fourth  Interna- 
tional. The  leader  of  the  IMG,  Tariq  All 
is  also  a  member  of  the  International  Ex- 
ecutive Committee  of  the  Fourth  Inter- 
national. According  to  the  Socialist 
Workers  Party,  Tariq  AU  has  pubUcly 
taken  a  position,  "very  favorable  to  the 
use  of  terrorism." 

The  Socialist  Workers  Party  is  the 
American  section  of  the  Fourth  Inter- 
national. The  SWP  has  also  revealed  that 
their  British  comrades  In  the  IMG  have 
been  the  major  support  for  a  terrorist 
group  called  Saor  Eire  which  has  com- 
mitted murders  and  done  bombings  in 
both  England  and  Ireland.  The  collab- 
oration of  OC-5  with  such  people  in  iden- 
tifying alleged  CIA  agents  is  tantamount 
to  setting  up  assassinations. 

The  same  issue  of  Counterspy  also  car- 
ried an  attack  on  this  Member  of  Con- 
gress. I  became  the  subject  because  a 
membo-  of  my  stafif  is  married  to  a  man 
who  publishes  a  newsletter  called  Infor- 
mation Digest  which  OC-5  finds  objec- 
tionable. Counterspy  refers  to  John  Rees 
and  his  wife,  Louise,  who  is  employed  on 
my  staff  as  "extremely  dangerous  peo- 
ple." Is  this  another  Invitation  for  physi- 
cal attack  by  the  violence  prone  lef  twlng? 
Much  of  the  Counterspy  article  in- 
cluding large  sections  which  are  inac- 
curate or  completely  confused,  were  sup- 
plied by  William  Haddad,  an  employee 
of  the  New  York  State  Assembly  speaker, 
Stanley  Steingut.  I  have  previously  dis- 
cussed the  peculiar  career  of  Haddad  who 
has  acted  as  a  source  for  Jack  Anderson 
for  many  years. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  testimony  which  I  gave 
before  tiie  U.S.  Senate  Subcommittee  on 
Internal  Security  on  March  26,  1976.  The 
testimony  concerns  the  Organizing  Com- 
mittee for  a  Fifth  Estate.  It  appears  un- 
der the  title  Subversion  of  Law  Enforce- 
ment Intelligence  Gathering  Operations, 
part  I. 
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GEN.  ARTHUR  ST.  CLAIR 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  16,  1976 
Mr.  DENT.  Mr.  Speaker,  today  I  am 
privileged  to  Introduce  a  House  resolu- 
tion that  in  itself  will  serve  as  a  "monu- 
ment of  memory"  to  Maj.  Gen.  Arthur 
St.  Clair. 

Maj.  Gen.  Arthur  St.  Clair  was  a  Con- 
tinental Army  Officer,  a  President  of  the 
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Mr.  McDONALD.  Mr.  Speaker,  the 
Organizing  Committee  for  a  Fifth  Estate, 
publishers  of  the  magazine  Coimterspy, 
has  recently  released  the  latest  issue  of 
their  magazine.  As  I  have  pointed  out 
previously,  the  function  of  OC-5  and 
Counterspy  is  to  serve  the  Soviet  and 
Cuban  Communist  intelligence  services 
by  attacking  the  American  intelligence 
community.  Former  CIA  Director,  Wil- 
liam Colby,  has  accused  OC-5  of  being  in 
large  part  responsible  for  the  murder  of 
Richard  Welch,  the  CIA  station  chief  in 
Athens,  Greece. 

The  latest  issue  of  Counterspy,  dated 
spring  1976,  carries  a  full  page  of  names 
of  alleged  CIA  agents  in  Africa.  The 
names  had  been  provided  by  the  left- 
wing  Paris  newspaper,  Liberacion,  and 
by  the  Black  Panther  Party. 

Another  full  page  of  names  were  al- 
leged to  be  CIA  agents  in  London.  This 
list  which  included  U.S.  Embassy  staff 
members,  including  young  secretaries, 
revealed  the  home  addresses  of  the  in- 
tended victims.  The  London  list  had  been 
provided  by  the  International  Marxist 


THE  HAYS  AFFAIR 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Mr,  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  Washington  Report  entitled, 
"The  Hays  Affair": 

Thb  Hays  Affaib 

If  the  Wayne  Hays  affair  prompts  the  U.S. 
Congress  to  Investigate  Itself  to  determine 
whether  Its  members  are  abusing  the  pre- 
rogatives of  high  office.  It  could  be  one  of  the 
better  things  that  has  ever  happened  to  the 
Congress. 

As  all  the  world  must  know  by  now.  Con- 
gressman Hays  first  denied,  and  then  admit- 
ted, that  he  bad  had  a  sexual  affair  with  a 
former  secretary,  who  said  she  had  been  hir- 
ed with  government  funds  solely  to  be  his 
mistress.  The  central  Issue  In  the  Hays  con- 
troversy Is  not  the  sexual  morals  of  a  mem- 
ber of  the  Congress,  but  the  abuse  of  power 
and  the  possible  misuse  of  pubUc  funds. 

This  Incident  has  sent  public  Shockwaves 
across  the  country,  and  has  provided  the  na- 
tion with  a  sex  scandal  it  apparently  relishes. 
More  importantly.  It  calls  attention  to  the 


deficiencies  In  the  operation  of  the  Congress 
and  It  will  have  served  a  useful  purpose  If 
the  Congress,  which  delights  In  Investigating 
others,  begins  to  Investigate  Its  own  prac- 
tices. The  Hays  aSalr  shows  that  the  House 
has  faUed  to  keep  Its  own  affairs  In  good 
order. 

It  may  be  accurate,  and  I  think  It  Is,  to 
say  that  the  inajc»4ty  of  the  Congressmen 
and  Senators  are  honest,  hard  worldng  and 
sober,  but  It  Is  also  accxirate  to  say  that 
there  are  Jvist  too  many  areas  where  Con- 
gressional conduct  raises  questions  In  the 
minds  of  the  public.  Although  12  members 
of  the  Congress  have  been  convicted  of  crime 
In  the  last  20  years,  the  real  problems  exist 
below  the  level  of  crlmlnaUty  and  with  a 
wide  range  of  questionable  practices.  Con- 
fidence In  the  Congress  will  not  be  fully  re- 
stored unless  these  practices  are  examined 
and  an  effort  Is  made  to  develop  strict  stand- 
ards of  public  conduct. 

This  task  Is  not  as  easy  as  It  might  appear. 
Travel  abroad  by  a  Congressman  can  be  an 
important,  even  essential,  part  of  his  public 
responsibUIty.  It  can  also  be  a  Junket  at  pub- 
Uc expense.  How  can  the  two  situations  be 
distinguished  and  who  should  decide  which 
trip  is  useful  and  which  trip  is  not?  Should 
a  member  accept  lecture  fees  from  special  In- 
terest groups,  own  shares  of  stock  In  a  cor- 
poration seeking  federal  contracts  or  favor- 
able legislation,  or  belong  to  a  law  firm  rep- 
resenting clients  Involved  with  the  federal 
government?  If  a  Congressman  has  a  finan- 
cial Interest  In  a  particular  Industry,  Is  It 
imethlcal  for  him  to  vote  on  bUls  affecting 
that  Industry?  Are  the  perquisites  of  office, 
for  staff  salaries,  travel,  and  other  allow- 
ances, too  generous? 

Although  nepotism  (the  hiring  of  rela- 
tives) Is  Illegal,  what  about  the  employment 
practices  on  Capitol  Hill  that  enable  Con- 
gressmen to  put  on  the  payrolls  elevator 
operators,  mailing  clerks  and  other  patronage 
employees?  With  more  than  17,000  workers 
employed  by  the  Congress  and  &  payroll  of 
more  than  $100  million,  there  is  no  central- 
ized system  of  supervising,  hiring,  or  firing 
employees,  and,  other  than  the  rules  on 
nepotism,  no  guidelines  or  restrictions  on 
how  Individual  members  of  Congress  can  use 
their  payrolls. 

The  answers  to  these  questions  are  not 
quite  as  easy  as  they  may  appear  at  first 
glance.  But  what  strikes  me  Is  that  the  Con- 
gress does  not  really  address  them  In  any 
sustained  and  systematic  way.  The  overall 
record  of  the  Congress  In  the  area  of  over- 
seeing the  conduct  of  Its  members  Is  poor. 
In  recent  years  the  list  of  Instances  of  ques- 
tionable conduct  Is  long  enough  (Thomas 
Dodd,  Adam  Clayton  Powell,  Robert  Baker) 
to  persuade  me  that  the  Congress  must  go 
beyond  the  Investigation  of  Individual  cases 
to  a  consideration  of  whether  offensive  prac- 
tices may  be  more  widespread,  and  to  deter- 
mine what  practices  are  acceptable  standards 
of  conduct  and  what  practices  are  not. 

People  are  demanding  heightened  stand- 
ards of  conduct  by  those  of  us  In  public  of- 
fice. Those  standards  should  be  encouraged 
by  the  Congress  through  the  vigorous  and 
diligent  performance  of  Its  own  Ethics  Com- 
mittee. So  long  as  the  Congress  keeps  only  a 
sleepy  eye  on  Its  own  members  and  their 
practices.  It  wiU  stand  low  In  public  esteem. 

My  hope  Is  that  the  Hays  affairs  will  create 
pressures  for  far-ranging  reforms  within  the 
Congress.  There  are  some  encouraging  devel- 
opments. Most  observers  of  the  Congress 
agree  that  the  vast  majority  of  Congressmen, 
and  especially  the  younger  members,  are  able, 
dedicated  and  responsible.  Citizen  groups  and 
the  press  apparently  plan  to  keep  the  heat 
on  the  Congress,  as  they  should.  The  House 
Ethics  Committee  is  beginning  to  function 
again  after  years  of  inactivity,  and  a  special 
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task  force  appointed  by  the  Speaker  Is  re- 
viewing the  prerequisite  of  offloes.  such  as 
payrolls,  expenses  and  newsletters. 

Tbe  goal  Is  a  Congress  that  operates  at  a 
high  level  of  ethical  c<«xduct.  I  happen  to  be- 
lieve that  the  Congres  has  made  progress 
toward  that  goal  In  recent  years,  but  the 
struggle  to  do  even  better  goes  on.  No  final 
victories  over  dishonesty.  Illegality  and  un- 
ethical conduct  by  all  members  of  the  Con- 
gress wUl  ever  be  won,  or  should  be  expected. 
But,  by  striving  for  that  goal  we  resist  the 
"deadly  sin"  of  cyncism,  and  by  moving  to 
put  our  own  house  In  order  we  begin  to  re- 
store the  respect  of  the  people  for  an  In- 
stitution that  Is  essential  for  their  liberty. 


KM.  14143 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  EDGAR.  Mr.  Speaker,  extending 
the  delimiting  date  for  GI  educational 
benefits  continues  to  be  a  major  con- 
cern of  a  great  many  Members  of  the 
House,  evidenced  by  a  bill  which  I  intro- 
duced, H.R.  14143,  which  now  has  116 
cosponsors.  Because  of  the  many  calls 
I  have  received  from  Congressmen  ask- 
ing to  be  cosponsors,  I  plan  to  reintro- 
duce this  bill  in  the  near  future. 

H.R.  14143  will  extend  the  delimiting 
date  for  1  year  not  just  for  those  veter- 
ans affected  by  the  May  31,  1976.  date, 
but  it  will  also  include  all  veterans 
whose  delimiting  date  will  expire  in  the 
future.  During  that  year  a  veteran  will 
be  able  to  use  a  maximum  of  9  months 
of  educational  assistance — 1  school 
year — at  any  time  during  the  1  year  ex- 
tension. This  will  enable  the  veteran  to 
better  plan  his  education  around  the 
financial  assistance  available  through 
the  Veterans'  Administration  and  his 
own  financial  situation.  This  bill  will 
grant  no  additional  monthly  education- 
al assistance  to  a  veteran  but  wHI  only 
allow  him  time  to  use  the  benefits  he 
has  left. 

To  be  eligible  for  this  extension,  the 
veteran  must  be  pursuing  a  program  of 
education  during  his  10th  year  of  eligi- 
bility. The  extension  will  terminate 
when  the  veteran  completes  or  ceases  to 
pursue  the  program  of  education  or 
training  in  which  he  was  enrolled  dur- 
ing his  10th  year  of  eligibiUty,  or  at  the 
end  of  11  years  from  his  last  date  of  dis- 
charge or  release  from  active  duty. 
Since  May  31  has  already  passed,  this 
bill  will  go  back  and  include  those  vet- 
erans whose  eligibility  period  expired 
on  or  since  that  date  but  prior  to  the 
date  of  enactment. 

Mr.  Speaker,  this  legislation  is  de- 
signed to  assist  those  veterans  who  have 
already  made  a  commitment  to  further- 
ing their  education.  It  is  important  to 
remember  also  that  those  Vietnam  era 
veterans  whose  delimiting  date  will  be 
expiring  within  the  next  few  years  will 
be  eligible  for  this  11th  year  "teach 
down." 

Mr.  Speaker,  the  Subcommittee  on 
Education  and  Training  of  the  House 
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Committee  on  Veterans'  Affairs  hdd 
hearings  on  the  extension  of  the  delim- 
iting date  on  May  19.  20,  and  21.  Since 

9  of  the  11  members  of  that  subcommit- 
tee supported  my  amendment  to  the 
budget  resolution  to  provide  an  addi- 
tional $610  million  to  the  veterans'  budg- 
et for  a  possible  extension  of  the  de- 
limiting date,  I  am  certain  that  they 
are  as  anxious  as  I  for  the  subcommit- 
tee chairman  to  schedule  a  markup 
session. 

Mr.  Speaker,  in  order  for  m^y  col- 
leagues to  better  understand  what  has 
taken  place  regarding  this  issue,  I  have 
inserted  the  following  excerpts  fmm.  an 
article  which  appeared  in  the  Stars  and 
Stripes  on  May  27,  1976: 
Ford,  VA,  AL,  VFW.  DAV,  Teagux,  Roberts. 
Ofposx  Education  Extensiow 

American  veterans  have  always  stood  tall, 
scared,  hungry  and  dirty,  but  fought  bravely 
r^ardless  of  the  power  of  the  enemy.  Wed- 
nesday, Thursday  and  Friday  (May  19,  20  k 
21)  the  Vietnam  veterans  proved  this  again 
In  their  young  lives.  In  the  military  arena 
and  In  the  political  arena. 

Too  often  our  troops  have  had  to  fight 
battles  that  should  never  have  had  to  be 
fought  in  the  first  place.  HiIb  time,  the  Viet- 
nam veterans  had  the  support  of  the  Na- 
tional Association  of  CoDoemed  Veterans, 
National  Association  of  Veterans  Progrsun 
Administrators,  CoUege  Veterans  Clubs,  In- 
ternational Conference  of  Police  Associations, 
Unions  and  many  Members  of  Congress. 

From  the  time  the  First  House  Conciurent 
Budget  Resolution  hit  the  floor  of  the  House, 
the  battle  objectives  were  clear  and  the 
parties  to  the  battle  were  weU  known. 

The  objective:  extend  the  10-year  delim- 
iting date  beyond  May  31,  1976,  even  to  the 
point  of  giving  up  the  forthcoming  cost-of- 
living  increase  to  help  provide  funds  If  nec- 
essary. 

The  parties:  the  President  and  the  Vet- 
erans Administration,  who  want  to  restore 
the  8-year  delimiting  date  from  the  present 

10  yecu-s;  The  American  Legion;  the  Veterans 
of  Foreign  Wars;  the  Disabled  American 
Veterans;  Chairman  of  the  Subcommittee  on 
Education  and  lYalnlng,  Rep.  Olln  E.  Teague 
(D-TX);  and  Chairman  of  the  full  House 
Committee  on  Veterans  Affairs,  Ray  Roberts 
(D-TX). 

Congressmen  fought  for  the  recommenda- 
tions of  their  Budget  Committee  and  many 
stated  their  support  was  to  "preserve  the  In- 
tegrity of  the  Budget  process"  now  that  they 
finally  have  a  Budget  Target  to  work  with. 
According  to  several,  the  Budget  did  not  in- 
clude several  items  badly  needed  by  veterans. 
These  Items  were  left  out  of  the  President's 
Budget,  and,  regardless  of  the  merit  of  the 
programs,  the  Budget  Committee  was  not 
going  to  include  them  and  give  the  President 
an  opportunity  to  accuse  the  Congress  of 
being  "budget  busters". 

The  President  did  leave  out  cost-of-living 
Increases  for  disability  compensation,  pen- 
sion, educational  assistance,  death  benefits, 
military  retirement  recomputatlon,  hospitals 
and  medical  care,  among  many  other  pro- 
grams. 

Representative  Jim  Wright  (D-Tex.)  was 
successful  in  obtaining  $1.2  bUlion  for  those 
programs  pertaining  to  veterans  and  Rep. 
Robert  W.  Edgar  (D-Pa.)  was  successful  in 
obtaining  $610  million  hopefully  for  exten- 
sion of  the  educational  delimiting  date  for 
over  500,000  veterans  enrolled  in  college 
whose  entitlement  will  expire  May  31,  1976. 
The  Budget  compromise  with  the  Senate 
reduced  this  $610  million  to  approximately 
$200  million. 

After  the  First  Concurrent  Budget  Resolu- 
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tloQ  was  locked  up  (passed),  the  President 
announced  his  desire  that  Congress  find 
funds  to  buUd  8  new  VA  Hospitals  with 
funding  staitlng  at  $249  million. 

No  one  could  disagree  with  the  President 
that  the  8  VA  Hbspltals  were  needed.  The 
good  and  bad  news  about  the  announcement 
was  expressed  by  many  that  they  hoped  the 
President  did  not  expect  the  $349  mlUion 
to  come  out  of  the  current  VA  Budget  Tar- 
get of  $19.S  billion  and  if  Congress  amends 
the  VA  Budget  Target  to  grant  the  Presi- 
dent's wishes  by  increasing  the  $19.6  billion, 
Congress  could  also  amend  It  to  provide  fur- 
ther funds  tar  the  extension  of  the  delimit- 
ing date. 

The  Vietnam  veterans  express  a  fear  that 
If  the  extension  was  not  granted  it  would  set 
a  greater  stage  for  further  erosion  of  veter- 
ans' programs  in  the  future.  The  American 
Legion,  Veterans  of  Foreign  Wars  and  the 
Disabled  American  Veterans,  in  their  op- 
position, were  fearful  that  funds  for  the  ex- 
tension would  rob  funds  needed  for  compen- 
sation, pensions  and  medical  needs.  They 
were  assiired  repeatedly  by  the  members  of 
the  Subcommittee  that  funds  for  these  pro- 
grams were  already  In  the  Budget.  The  AM- 
VETS  did  not  appear,  nor  was  a  statement 
from  them  available  at  the  bearings. 

The  following  are  excerpts  from  the  testi- 
mony of  Rufus  H.  Wilson.  Chief  Beneflta  Di- 
rector of  the  Veterans  Administration: 

1.  Underlying  purpose  of  all  OI  BiUs  has 
been  to  help  veterans  adjust  from  military 
to  civilian  life  by  affording  them  monetary 
aid  to  obtain  an  educational  status  they 
might  normally  have  aspired  to  and  obtained 
had  they  not  served  their  country,  never  a 
continuing  benefit  but  a  readjustment  meas- 
ure from  service  to  civilian  life. 

2.  History:  WWII  must  start  within  4  years 
from  separation  and  finish  within  9  years 
or  July  26,  1966;  Korean  must  start  within 
3  years  from  separation  and  finish  within  8 
years  or  January  81,  1966;  PL  89-368  pro- 
vided that  veterans  discharged  after  Janu- 
ary 31,  1955  (end  of  Korean  War)  were 
allowed  8  years  from  Jime  1,  1966  or  date  of 
separation  to  finish.  No  time  limit  was  re- 
quired to  start;  PL  93-337,  effective  July  10, 
1974,  extended  the  8-year  delimiting  date 
to  10  years.  Applies  only  to  those  septuiuted 
prior  to  June  1,  1966;  thus,  the  present  de- 
limiting date  of  May  31, 1976. 

3.  Approximately  50  bills  have  been  intro- 
duced to  revise  or  eliminate  the  delimiting 
date. 

4.  Such  proposals  are  inconsistent  with  the 
readjustment  intent  of  the  education  pro- 
grams and  would  discriminate  against  the 
WWII  and  Korean  veterans  who  did  not  re- 
ceive the  same  eligibility. 

6.  The  VA  has  consistently  opposed,  and 
continues  to  do  so,  any  extension  or  removal 
of  the  delimiting  date,  and  at  the  request 
of  the  Administrator  on  February  6,  1075, 
HJl.  3702  was  Introduced  to  reinstate  the  8- 
year  delimiting  period. 

6.  Veterans  under  the  current  GI  Bill  are 
In  a  better  position  than  either  their  WWII 
or  Korean  counterparts — more  time  to  com- 
plete and  more  educational  opportunities 
and  programs. 

7.  Those  most  likely  to  benefit  from  exten- 
sion of  May  31,  1076  are  some  cases  who 
have  been  out  of  service  as  long  as  20  years. 
All  have  had  ample  time  to  utilize  their  re- 
adjustment benefits  for  the  purposes  for 
which  they  were  intended. 

8.  As  the  Chairman  of  yo\ir  Committee  has 
pointed  out,  the  OI  Bill  Is  "not  Intended  to 
subsidize  educatlor^l  institutions  ...  is 
not  a  form  of  supplemental  income  for 
veterans  who  are  not  making  enough 
money  ...  or  another  form  of  unemploy- 
ment insurance."  ai  BUI  benefits  are — and 
should  be — what  they  are  titled:  readjust- 
ment benefits. 

9.  VA  has  notified  those  whose  benefits  will 
expire  May  31,  1976  that  VA  Regional  Office 


EXTENSIONS  OF  REMARKS 

personnel  and  Vet  Reps  stand  ready  to  assist 
them  in  obtaining  benefits  from  HEW's  Basic 
Educational  Opportunity  Grant  Program, 
Supplemental  Educational  Opportunity 
Grant  Program,  CoUege  Work-Study  Program 
and  Student  Loan  Program. 

10.  With  so  many  other  resources  available 
to  them,  with  greater  benefits  and  a  longer 
time  to  use  such  benefits,  we  feel  that  today's 
veteran  has  been  provided  with  adequate 
educational  assistance  from  the  Veterans 
Administration. 

Debating  the  extension  is  somewhat  simi- 
lar to  the  Issue  two  years  ago  when  the  de- 
limiting date  was  increased  from  8  to  10 
years.  Rep.  Margaret  M.  Heckler  (R-MA)  re- 
minded her  colleagues  that  at  that  time  she 
had  tried  unsuccessfully  to  extend  the  delim- 
iting date  by  4  years  Instead  of  2.  The  follow- 
ing are  her  remarks  on  the  House  fioor  on 
April  28,  1976: 

Mrs.  Heckler:  Mr.  Chairman,  I  rise  in  sup- 
port of  this  amendment.  Before  addressing 
the  issue,  I  wish  to  commend  the  distin- 
guished gentleman  from  Texas  (Mr.  Roberts) , 
the  Chairman  of  the  Committee  on  Veterans 
Affairs.  Although  he  and  I  do  not  always 
agree  on  every  issue,  I  respect  his  leadership 
and  am  pleased  to  be  one  of  his  colleagues  on 
the  committee. 

Two  years  ago,  in  the  93rd  Congiess,  I  was 
the  author  of  an  amendment  in  the  Veterans 
Affairs  Committee  to  extend  the  delimiting 
period  for  4  years,  from  8  to  12  years.  In  the 
committee  procediire,  with  an  honest  differ- 
ence of  opinion,  the  committee  sought  and 
succeeded  in  setting  the  period  at  10  years. 
I  think  at  this  point  we  are  still  consider- 
ing how  long  the  GI  BUI  should  be  fimc- 
tional  for  the  Vietnam  era  veteran.  In  sup- 
port of  the  Edgar  amendment,  let  me  say 
that  I  think  there  is  a  significant  difference 
between  the  level  of  benefits  received  by  the 
veterans  of  World  War  n  and  Korea,  and  the 
level  of  benefits  received  by  Vietnam  era 
veterans. 

For  many  years  after  the  onset  of  the  Viet- 
nam conflict,  the  level  of  benefits  were  ex- 
ceedingly low,  and  it  was  not  really  untU  the 
93rd  Congress  that  the  level  of  benefits  was 
increased  sufficiently  to  attract  a  slgmflcant 
number  of  veterans  into  the  program.  Those 
vetoans  who  were  aUracted  2  years  ago 
fo\md,  finaUy,  that  their  veterans'  benefits 
would  cover  the  cost  of  their  tuition,  but 
they  also  learned  that  they  would  only  have  2 
years'  worth  of  education. 

The  question  before  this  Congress  is 
whether  or  not  we  reaUy  want  them  to  com- 
plete their  education.  In  my  view,  it  would 
be  flscaUy  wasteful,  rather  than  fiscally  re- 
sponsible, to  withdraw  educational  assist- 
ance from  the  nearly  one-half  milUon  vet- 
erans who  are  enrolled  in  the  program.  If 
we  refuse  to  approve  the  funds  for  extension 
we  wUl  force  many  of  these  veterans  to  be- 
come college  dropouts — an  outcome  which  I 
find  imconsclonable.  I  lu-ge  my  coUeagues  to 
approve  funds  for  extension,  in  order  to  allow 
fuU  review  of  the  numeroiis  bills  to  elimi- 
nate the  deUmltlng  period  which  Is  now 
pending  before  this  Congress.  Otherwise, 
hearings  on  this  issue,  scheduled  tentatively 
for  mid-May,  wUl  be  Invaln.  Let  us  resolve 
to  deal  with  the  issue — to  meet  the  educa- 
tional needs  of  hundreds  of  thousands  of 

veterans  who  will  be  abandoned  on  May  81 

by  authorizing  funds  for  the  VA  budget  to- 
day. 

The  following  are  excerpts  from  the  testi- 
monies of  those  Congressman  who  appeared 
in  person  to  testify  to  the  Subcommittee  on 
Friday,  May  21,  1976: 

Representative  Christopher  J.  Dodd  (D- 
CT) ,  "The  majority  of  Members  of  the  House 
indicated  their  support  for  the  extension  by 
voting  in  favor  of  the  Edgar  Amendment . .  , 
this  gives  us  some  indication  of  the  sub- 
stantial support  which  exists  among  our  col- 
leagTies  for  the  continuation  of  these  bene- 
fits ...  I,  also,  have  Introduced  and  co-spon- 
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sored  legislation  for  the  elimination  of  this 
time  restriction  ...  it  puts  undue  pressure 
on  a  veteran  to  enroll  In  a  program  Just  to 
beat  the  deadline,  even  though  the  program 
may  not  be  best  for  that  individual  ...  the 
real  rate  of  unemployment  remains  at  10.6% 
and  in  my  own  State  of  Connecticut  it  Is 
12.1  %  ...  unemployment  wUl  increase  if  vet- 
erans are  denied  completion  of  their  educa- 
tion." 

Representative  Robert  J.  CorneU  (D-WI) 
responded  that  Congress  has  been  more  con- 
cerned with  the  doUars  Involved  rather  than 
with  people.  Rep.  WiUlam  F.  Walsh  (R-NY) 
said  that  Connecticut  was  like  New  York  in 
that  the  cost  of  an  education  was  too  high 
in  many  areas  for  veterans  to  start  immedi- 
ately  after  separation  from  service.  Rep  Clif- 
ford AUen  (D-TN)  stated  that  he  was  going 
to  offer  an  amendment  to  the  Foreign  MUl- 
twy  and  Economic  Aid  biu  to  remove  some 
of  the  fat,  especlaUy  aid  to  many  countries 
that  would  not  lift  a  finger  to  help  America 
and  one  of  the  major  reasons  he  is  going  to 
use  In  his  rationale  is  to  obtain  funds  for 
the  extension. 

Representative  Benjamin  A.  Oilman  (D- 
NT).  "I  have  sought  delimitation  on  the 
floor  of  the  House  and  I  hope  this  committee 
WUl  help  eradicate  what  I  beUeve  to  be  a 
misguided  provision  .  .  .  occupational  and 
famUy  demands  have  hampered  veterans 
from  making  full  utilization  of  their  educa- 
tlon  entitlement  timely  .  .  .  many  across  the 
country  are  policemen  and  firemen  and  other 
shift-worker  types  that  prevent  fiUl  vise 
within  a  time  element  .  .  .  only  the  veteran 
can  determine  when  best  to  use  those  bene- 
fits .  .  .  the  time  factor  is  irrelevant  .  . 
why  is  It  so  Important  that  we,  as  legisla- 
tors, tell  these  loyal  men  and  women  that 
this  Nation  intends  to  impose  an  artlflclal 
time  barrier  on  the  exercise  of  their  hard- 
earned  benefits?  .  .  .  not  since  the  ClvU  War 
has  a  conflict  divided  this  Nation  so  sharply, 
so  bitterly,  for  so  many  years — a  "war"  that 
lasted  for  more  than  a  decade,  that  created 
havoc  to  the  Nation's  poUtlcal  system  and 
educational  centers  with  such  dlvUlveness, 
rancor  and  hostUlty  .  . .  these  are  the  reasons 
that  distinguish  the  Vietnam  era  conflict 
from  World  War  n  and  the  Korean  conflict, 
thereby  meriting  special  consideration." 

Representative  Oilman  was  asked  what 
he  thought  about  the  opposition  of  The 
American  Legion,  VFW  and  DAV.  He 
responded  that  large  numbers  o»  Vietnam 
veterans  have  not  taken  advantage  of  mem- 
bership in  the  major  veterans'  organizations 
and,  therefore,  we  shoiUd  think  about  aU 
Vietnam  veterans  rather  than  Just  those 
that  the  major  veterans'  organizations  can 
speak  for  as  members.  Rep.  Walsh  stated 
that  as  long  as  Rep.  Oilman  was  in  Congress, 
the  Vietnam  veterans  need  not  worry  that 
they  have  no  word  in  Congress. 

Representative  Ronald  A.  Sarasin  (R-CT), 
"I  urge  the  Subcommittee  to  report  out  a 
blU  that  wovdd  exempt  those  now  enroUed  . . . 
when  Congres  passed  this  OI  BUI,  it  did 
not  at  the  same  time  provide  a  mechanism 
for  informing  veterans  of  the  avaUabUlty  of 
this  benefit  ...  It  was  in  1972  that  Congress 
passed  provisions  for  the  VCIP  program,  six 
years  later  .  .  .  the  VCIP  and  their  outreach 
programs  have  produced  a  higher  enrollment 
than  the  average  GI  BIU  participation  rate 
Increase  thereby  attending  to  the  success 
of  the  program  . . .  only  since  1972  have  thou- 
sands of  veterans  become  aware  that  they 
had  an  educational  entitlement  ...  to  NOT 
aUow  them  to  complete  would  be  a  waste 
of  time  and  money  already  expended  ...  In 
meeting  with  approximately  200  veterans 
who  came  here  from  Connecticut  earlier  this 
month  to  inform  us  of  their  need  to  complete 
their  education,  they  also  informed  the  Con- 
necticut Congressional  delegation  that  The 
American  Legion,  Veterans  of  Foreign  Wars 
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and  the  Disabled  American  Veterans  do  not 
spe^  for  the  Vietnam  veterans." 

Representative  Cornell  agreed  that  since 
Congress  saw  fit  to  pass  the  VCIP  program  in 
1972,  It  points  out  that  Congress  was  con- 
vinced that  veterans  were  not  informed  of 
their  rights.  Reps.  Sarasin,  AUen  and  Walsh 
agreed  that  if  the  Committee  can  get  a  biU 
to  the  floor  of  the  House  that  it  would  pass. 

Representative  Thomas  J.  Downey  (D-NY) ; 
"A  one-year  extension  Is  not  enough — ^It 
should  be  completely  eliminated  ...  It  is 
extremely  Important  to  prevent  our  distaste 
for  the  Vietnam  experience  from  adversely 
affecting  our  treatment  of  Vietnam  veterans 
who  were  the  first  of  ova  war  veterans  not  to 
be  the  recipients  of  a  universal  respect  and 
admiration  from  the  American  people  .  .  . 
employers  did  not  welcome  them  back  with 
open  arms  and  Job  offers  as  in  the  after- 
maths of  World  War  II  and  the  Korean 
War  .  .  .  surely  the  ramifications  of  the  na- 
ture of  the  Vietnam  War  form  a  convincing 
argument  for  a  longer  "readjustment"  period 
to  civilian  life  .  .  .  Mr.  Chairman,  I  contend 
that  while  it  has  been  argued  that  educa- 
tional assistance  was  not  Intended  to  be  a 
continuing  benefit,  the  consequences  of  hav- 
ing served  in  the  armed  forces  DO  continue, 
whether  we  like  it  or  not." 

Representative  Edgar  stated  that  a  read- 
justment period  may  take  11  years.  Previ- 
ously, Rep.  Edgar  was  told  by  the  DAV  that 
some  veterans  adjust  very  weU  very  soon, 
othere  longer,  and  some  never,  it  depends 
upon  the  individual  and  the  help  he  receives. 
However,  the  DAV  stated  that  ftu-ther  ex- 
tension discriminated  against  the  WWII  and 
Korean  veterans  who  were  not  given  this 
much  time.  Rep.  Edgar  coimtered  that  if  we 
are  going  to  talk  about  discrimination  among 
veterans,  then  why  don't  we  give  the  WWI 
veterans  the  same  amount  of  $270  a  month 
so  that  they  wUl  have  the  same  and  can  live 
out  their  remaining  years  much  better  than 
they  have  now?  The  question  went  unan- 
swered. 

Representative  Anthony  Toby  Moffett  (D- 
CT),  "With  me  is  Julius  Nido,  President  of 
the  Veterans  Association  at  Post  CoUege  in 
Waterbury,  CT  ...  A  young  European  prince 
once  wrote  in  a  letter  to  the  young,  'Go  out 
into  the  world  and  find  what  you  need  to 
survive  and  then  go  back  to  school  and  ask 
that  your  teachers  teach  you  tiiat'  ...  It  is 
in  this  spirit  of  such  a  mature  and  goal- 
oriented  approach  to  their  education  that 
the  veterans  who  may  be  about  to  lose  their 
benefits  have  been  attending  coUege.  I  And 
them  to  be.  In  most  cases,  among  the  most 
serious  and  successful  students  on  campuses 
In  Connecticut  ...  I  find  it  disappointing  to 
see  an  institution  like  the  Veterans  Admin- 
istration taking  a  position  of  (^position 
without  acknowledging  that  it  was  the  VA's 
own  incompetence  and  lack  of  outreach  to 
veterans  that  put  us  In  the  current  crisis 
situation  . . .  How  can  the  VA  take  a  position 
that  these  veterans  have  had  enough  time 
to  complete  their  studies  when  hvmdreds  of 
Members  of  Congress  have  heard  from  con- 
stituent veterans  that  they  were  never  in- 
formed or  learned  of  it  late  in  the  ten-year 
period?  .  .  .  Mr.  Chairman,  I  am  not  suggest- 
ing that  a  Federal  agency  has  an  obligation 
to  find  every  last  eligible  person  and  Inform 
him  of  his  eligibility  .  .  .  Congress  Intended 
for  the  VA  to  get  the  word  out,  and  the  VA 
did  a  terrible  job  .  .  .  this  faUure  is  also 
reflected  by  the  Congress  creating  the  VCIP 
program  .  .  .  The  American  Legion,  Veterans 
of  Foreign  Wars  and  the  Disabled  American 
Veterans  do  not  speak  for  the  Vietnam  Era 
veteran  ...  we  should  also  take  a  look  at 
some  of  the  bllUons  we  spend  on  expensive 
mUltary  weapons  and  equipment,  foreign 
aid  to  unfriendly  nations  ...  we  are  not 
talking  about  students  of  Harvard,  Princeton 
or   Yale— It's   the    student    of   the    smaller 
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coUeges  .  .  .  perhaps  we  can  extend  tor  one 
year  or  some  other  measure,  but  we  must  act 
quickly." 

Representative  Cornell  commented  that  it 
is  not  possible  for  the  VE  veterans  to  obtain 
most  scholarships  as  they  are  usually  re- 
stricted to  those  age  17-20  and  the  Vietnam 
veteran  is  too  old  to  quaUfy.  He  stated  that 
most  Members  of  the  Subcommittee  tried 
to  assure  the  AL,  VFW  &  the  DAV  that  the 
Budget  contained  monies  for  increases  in 
programs  that  were  their  priority. 

Representative  Edward  P.  Beard  (D-RI), 
a  member  of  the  fvill  committee,  testified: 
"I  am  very  distressed  that  the  AL,  VFW  & 
DAV  are  opposed  to  additional  time  for  edu- 
cation . .  .  they  aire  not  looking  to  the  futiue 
in  buUding  their  organizations  ...  if  this 
continues,  they  will  ge  able  to  hold  their 
National  Conventions  in  a  closet  because 
the  Vietnam  veterans  will  not  be  there." 

Representative  ComeU  stated  that  no  one 
is  more  outspoken  for  the  common  man  than 
Mr.  Beard.  Also,  he  found  it  significant 
that  most  of  the  Congressmen  who  were 
testifying  were  from  eastern  states  where  the 
unemployment  was  the  highest.  He  added 
that  The  American  Legion  claim  600,000 
Vietnam  veterans  as  members;  however,  ap- 
parently the  Vietnam  veteran  has  little  In- 
fluence in  The  American  Legion  policies. 

Rep.  Edgar  complimented  Rep.  Beard  that, 
"like  me,  we  have  come  to  Congress  as  work- 
ing people  rather  than  as  a  lawyer  or  busi- 
nessman, and  I  thank  you  for  bringing  this 
new  perspective." 

Representative  Frederick  Richmond 
(D-NY),  "According  to  the  VA,  payments 
are  being  stopped  In  complete  disregard  to 
where  the  veteran  stands  in  his  training 
program  .  .  .  Eklucation  is  not  a  give-away 
program  and  this  is  not  a  give-away  pro- 
gram ...  it  is  an  entitlement  which  has  been 
earned  and  an  investment  in  America's  fu- 
tme  ...  we  should  do  everything  possible 
to  encourage  Its  use  ...  the  delimiting  date 
wUl  mean  that  many  mUllons  of  hours  of 
study  wUl  go  unused  as  it  did  for  World 
War  n  veterans  when  an  estimated  500  mU- 
lion  hours  of  study  were  allowed  to  expire." 

Bep.  Cornell  stated  that,  "your  reference 
to  an  investment  reminds  me  that  the  Sec- 
retary of  the  Treasury  told  us  to  talk  about 
the  money  we  would  be  saving  if  we  cut  back 
to  the  8  years  from  the  present  10." 

Repeatedly  throughout  the  hearings  Rep. 
Clifford  Allen,  a  Freshman  first-termer  Con- 
gressman, made  reference  to  the  Freshman 
of  Congress  when  addressing  another  Fresh- 
man. Most  of  the  Congressmen  who  testified 
are  FY'eshmen. 

Many  stated  that  the  Vietnam  veterans 
ctm  count  on  the  Freshman  class  in  Con- 
gress. This  remains  to  be  seen.  Vietnam  vet- 
erans also  have  many  Congressional  friends 
who  are  beyond  the  Freshman  class.  Two 
hundred  and  eighteen,  to  be  exact,  how- 
ever, several  Congressmen  stated  the  num- 
ber would  increase  if  a  vote  was  taken  on 
the  extension  right  now. 


THE  HAND  THAT  ROCKED  JIMMY 
CARTER'S  CRADLE 


HON.  ANDREW  YOUNG 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  am  a  romantic  and  an  idealist  and  I 
have  been  somewhat  moved  by  the  Amer- 
ican people's  response  to  the  1976  Pi-esi- 
dential  primaries — particularly,  those 
Americans  who  know  difficulty,  confu- 
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sion  and  frustration.  The  single  most 
significant  chord  that  has  played  again 
and  again,  as  the  voters  have  expressed 
their  preferences,  is  that  of  hono;^.  in- 
tegrity, and  decency. 

The  black  community  has  always 
known  that  its  allies  were  those  who 
dared  to  live  by  their  religious  principles 
and  who  have  been  through  the  flre  of 
persecution  because  of  it.  Jimmy  Carter, 
the  former  Governor  of  the  State  of 
Georgia  and  the  certain  nominee  of  the 
Democratic  Party  in  New  Yoi*  in  July, 
is  one  of  those  romantic  personalities 
who  dared  to  stay  and  wwk  effectively 
to  deal  with  the  problems  of  econcnnlc 
deprivation  and  race  in  the  South.  A 
stubborn,  independent  spirit  and  deep 
compassion  enabled  him  to  survive  the 
moral  contradictions  exploding  all 
aroimd  him.  And  I  am  convinced  that  he 
learned  to  love,  and  to  know  tJtie  nature 
of  love,  from  his  mother,  one  of  the  truly 
great  women  of  our  time.  Southern 
women,  whether  black  or  white,  have 
always  been  more  free  than  the  majority 
of  the  society. 

Orde  Coombs,  a  gifted  young  black 
v.Titer  who  by  his  own  admission  is  a 
bit  cynical  about  the  motives  and  actions 
of  tlie  Uberal  operatives  in  this  coxmtry, 
.'ourneyed  south  to  discover  from  whence 
Jimmy  Carter  came.  What  Mr.  Coombs 
discovered  was  that,  "Lillian  Carter's 
morality  works  for  her  son  in  1976.  It  is 
morality  based  simply  on  doing  for  your 
neighbor  what  you  would  like  him  to  do 
for  you." 

Mr.  Speaker,  Dr.  Martin  Luther  King, 
Jr.,  was  fond  of  quoting: 

Greatness  Is  characterised  by  antitheses 
strongly  marked.  A  great  man  must  be  one 
with  a  tough  mind  and  a  tender  heart. 

Because  I  believe  that  the  South  is 
offering  for  leadership  its  best,  and  be- 
cause I  think  I  know  from  whence  it 
came,  I  commend  Mr.  Coombs'  article 
in  the  Jime  14,  1976,  issue  of  New  York 
magazine  to  my  colleagues  for  their 
reading : 

The  Hand  That  Rocked  Carter's  Cradle 
(By  Orde  Coombs) 

I  knew  Jimmy  Carter  was  going  someplace 
when  Aunt  Bessls,  black,  76,  a  lifelong  Re- 
publican who  Etui  can't  stand  Franklin 
Roosevelt,  told  me  that  she  was  going  to 
vote  for  Carter  because  of  his  mother.  She 
had  come  to  New  Tork  from  Preston,  Geor- 
gia, near  where  Jimmy  Carter  was  bom,  and 
In  her  Bedford -Stuyvesant  apartment  she 
was  happy  to  lecture  me :  "You  young  people 
don't  know  nothing,  do  you?  You  don't  know 
that  there  are  quality  white  people,  even 
though  most  of  them  are  nonquaUty.  And 
you  don't  know  that  LlUian  Carter  nursed 
more  than  half  of  the  colored  people  in  her 
part  of  Georgia." 

And  then  I  read  that  Congressman  Andrew 
Young  had  declared  that  Carter's  mother 
was  "one  of  the  truly  great  women  of  our 
time."  When  I  talked  to  him,  he  said:  "I 
knew  LIUlan  Carter  long  before  I  knew 
Jimmy,  and  I  learned  from  her  and  others 
that  the  difference  between  Southern  liberals 
and  Northern  ones  Is  the  difference  between 
partnership  and  paternalism." 

I  decided  I  bad  to  meet  this  quiet  legend, 
and  so  recently  I  flew  down  to  Plains  and 
made  my  way  to  her  house  before  the  Geor- 
gia sun  had  gotten  hot. 

Lillian  Oordy  Carter  comes  out  of  her 
modest  brick  house,  with  its  diUl  paneling 
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and  its  "famlly-aaUqiM"  fumltiire.  and  I  can 
see  the  smile  startlag,  ao  that  by  tb»  time 
we  shato  banda.  It  baa  already  sliced  her 
face  and  brought  me  quickly  into  the  vortex 
of  her  "Soathem  charm."  Age  has  wrinkled 
her  face,  which  now  rests  somewhere  between 
tbe  cragglness  of  LUUan  Bellman's  and  the 
canyons  of  W.  H.  Auden's  In  his  last  days. 
She  Is  not  without  vanity,  but  she  firmly  be- 
lieves that,  as  a  woman  bom  In  August  16, 
18S8,  she  has  "earned  the  right  to  carry  the 
years"  where  they  show.  The  rest  of  her  is 
styled,  prepared,  ready.  She  has  gotten  used 
to  giving  interviews,  to  "helpbig  Jimmy  In 
really  the  only  way  I  know  how,  and  that's 
by  teUlng  tbe  truth." 

I  watch  this  aeptuagenarlan  with  critical 
eyes  and  I  notice  the  dime-sized  brown  spot 
on  her  right  cheek;  the  neatness  of  her  light- 
blue  pantsult;  the  small  feet  encased  In 
navy-blue  canvas  shoes;  and  the  hair — ^full, 
gossamer  whiteness  that  has  been  perfectly 
coUfed — and  I  am  thinking  that  no  adman 
conld  oonoelve  a  more  perfect  picture  of 
White  middle-class  American  grandmother- 
hood. 

"Some  bugs  are  eating  my  grass."  she  says. 
Look  at  that.  They  are  eating  from  the  house 
to  the  road.  Did  you  ever  see  such?  Come  on 
in.  Be  careful  of  that  step.  More  newsmen 
have  tripped  over  that  than  anything  else. 
They  claim  they  cant  see  it.  Now,  where  do 
you  want  to  sit?"  t  keep  my  frozen  smile  and 
say  nothing,  for  she  Is  not  going  to  snow 
me  with  Southern  kindness  and  calculated 
disingenuousneoB. 

She  starts  up  again.  "Do  help  me  with 
this  chair.  I  cant  lift  a  thing.  Is  the  sun  too 
much  for  you  over  there?"  And  then,  sud- 
denly, it  hits  me,  and  I  know  why  the  words 
tumble  out,  why  Lillian  Carter  cannot  stop 
her  meanderlngs.  She  Is  the  out-of-place 
doyenne  of  Plains,  Georgia — a  woman  who 
has  been  ahead  of  her  time  and  still  Is  in 
her  hometown,  but  who  has  suddenly  found 
that  the  times  have  caught  up  with  her, 
that  now  she  can  get  ofT  her  chest  all  she 
ever  wanted  to  during  the  past  50  years 
among  people  who  could  not  stand  her  ec- 
centricities, her  deviations  from  normal 
racist  briukTlor. 

"I  never  bad  close  friends."  she  tells  me.  "I 
was  never  one  to  be  running  In  and  out  of 
people's  homes.  Smalltown  people  can  some- 
times be  afraid  of  Independent  minds." 

"But  werent  you  able  to  do  aa  you 
wished?"  I  ask.  "After  all,  you  were  rela- 
tively weU  oB." 

"I  have  not  always  been  well  ofT."  she 
counters,  "but  I've  always  had  a  mind  of  my 
own." 

This  statement  was  seconded  later  In  the 
•lay  by  a  98-year-old  black  woman:  "Miss 
Linian  Is  afraid  of  no  man,"  she  told  me. 
"She  says  what's  bothering  her,  and  Shoot, 
If  you  dont  like  it,  she  aint  about  to  stop 
to  ask  you  why." 

But  a  white  woman  shopping  In  Turner's 
Hardware  Store  was  not  so  admiring:  'Xllllan 
Carter  always  felt  she  was  better  than  us. 
She  always  felt  she  was  a  great  reader.  She 
brought  up  that  church-integration  thing 
In  1954,  Just  BO  she  could  show  us  up.  She 
didn't  want  colored  people  In  there  any  more 
than  we  did.  She  thinks  she  is  so  smart  and 
we're  so  dumb.  Jimmy's  much  nicer." 

As  I  sit  on  a  yellow-and-brown-strlped 
couch,  she  pulls  her  right  leg  under  her  and 
plops  down  In  a  yellow  chair.  "I  must  have 
my  rest  from  twelve  noon  till  one.  But  we 
can  talk  after  that.  If  I  haven't  tired  you 
out." 

"Don't  you  always  watch  soap  operas  at 
that  time?"  I  ask  her.  "Dont  you  always 
watch  The  Young  and  the  Restless  and  AU 
My  Children^" 

"You  found  me  out,"  she  squeals,  "so 
stay  and  watch  them  with  me.  I  started  to 
look  at  them  when  I  bad  my  cataracts  re- 
moved, and  now  I'm  hooked.  But  It  is  a  rest 
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period  for  me,  because  I  Just  sit  here  and 
laugh  and  carry  on  my  own  dialogue  with 
the  actors." 

As  she  speaks  about  her  unanswered  con- 
versations with  television  actors,  I  remem- 
ber the  TV  "star"  who  Is  the  reason  I  am 
In  this  small  town  In  Sumter  County, 
Georgia,  where  the  Seaboard  Line  train  runs 
through  the  center  carrying  yellow  Hustler- 
brand  peanut  pickers  and  where  the  Carter 
Worm  Farm  office  is  a  stone's  throw  from 
the  Sandcraft  tourist  shop  that  sells  peanut 
Jewelry.  This  Is  an  area  that  saw  bloody 
civil-rights  battles  during  the  sixties,  but 
now  boldly  displays  a  poster  of  the  Sumter 
County  Improvement  Association,  with  Its 
picture  of  black  hands  and  Its  legend: 

HANDS  THAT  PICK  COTTON  NOW  CAN  PICK 
OUR  PUBLIC  onrciALS 
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It  Is  from  this  place  that  the  moat  suc- 
cessful politician  of  the  year  haa  emerged, 
a  man  who  is  so  Janxis-faced,  they  say,  that 
he  Is  able  to  win  the  fervor  of  disparate  peo- 
ple who  ought  to  be  natural  antagonlsta. 
Because  at  this  propensity,  other  presiden- 
tial candidates  have  ganged  up  to  attack 
Jlxmny  Carter,  but  they  have  all  ended  up 
sounding  lUce  Jimmy-one-note. 

"We  don't  really  know  what  JUnmy  Carter 
stands  for,"  says  Gerald  Ford. 

Mr.  Carter  is  waging  a  "campaign  of  gen- 
eralities calculated  not  to  offend  people  who 
may  disagree  with  him,"  says  Frank  Oburcb. 
"Who  Is  the  real  Jlnmiy  Carter?  What's 
behind  the  smile?"  asks  Jerry  Brown. 
Carter  Is  a  "wafller,"  says  Mo  Udall. 
And  so  I've  come  to  this  town  with  no 
jail,  with  only  one  (white)  policeman  by 
day  and  one  (black)  by  night,  to  find  out 
what  I  can  about  a  peanut  metaphysician 
who,  like  a  parrot  I  once  owned,  keeps  say- 
ing to  216  million  people,  "tnist  me,  trust 
me."  I  figure  that  If  there  was  any  person 
who  could  reveal  the  chlnka  In  his  armor— 
that  granite  control  and  Iron  will — It  would 
be  the  woman  who  rocked  his  cradle, 
changed  his  diapers,  and  guided  blm  to 
manhood. 

Z  quickly  got  down  to  buslneas.  "Why  do 
you  think  that  your  son.  who  has  spent 
so  much  of  his  Ufe  In  a  little  town  in 
Georgia,  should  be  the  president  of  tbe 
United  States?  What  quallOcatlons  does  be 
have  to  make  him  even  dream  of  thi«  blch 
office?" 

Mrs.  Carter  folds  and  unfolds  her  hands. 
"Well,  he  Is  an  honest  man.  An  Intelligent 
man.  A  hardworking  man.  A  man  devoted  to 
his  country  and  his  God.  And  hla  heart 
Is  full  of  love  and  compassion."  (Here  It. Is 
again!  Carter's  own  theme,  one  that  wwked 
so  well  In  the  rough  steel  towns  of  Penn- 
sylvania that  he  won  86  out  of  67  counties. 
Can  it  be  that  behind  those  hard,  blue- 
collar  exteriors  lie  closet  hippies  waiting  to 
proclaim  love  as  a  philosophical  Imoera- 
tlve?) 

I  look  at  her  looking  at  me.  and  I  say 
coldly:  "I  could  say  all  those  things  about 
the  man  who  runs  my  neighborhood  deli- 
catessen, and  God  knows,  he  must  work 
even  harder  than  your  son.  But  I  certainly 
wouldn't  want  to  see  him  president  of  the 
United  States." 

"Of  course  not,"  she  snaps.  "Toiu-  delica- 
tessen man  probably  never  dreamed  large 
dreams  and  worked  to  see  them  come  true. 
Besides,  I  don't  think  you  can  compare 
Jimmy's  record  and  what  he's  trying  to  do 
now  with  selling  roast  beef." 

She  has  had  to  learn  how  to  talk  back 
carefuUy,  how  to  make  her  point  and  not 
offend,  for  her  roots  are  deep  In  the  red 
Georgia,  clay,  even  though  her  spirit  has  al- 
ways soared  with  Dostoevski  and  Tolstoy.  She 
was  bom  in  Richland,  a  simple  southwest 
Georgia  town,  and  she  moved  from  there  to 
Plains  In  1921.  She  has  traveled  to  many 
countries  around  the  world,  but  she  has  re- 


mained a  small-town  woman,  anchored  In 
Christian  beliefs  and  In  an  unflinching  de- 
voUon  to  what  is  right  and  opposition  to 
what  u  wrong.  It  wsa  her  postmaster  father 
who  taught  her  "oompaaslon.''  she  says.  He 
provided  for  his  eight  children,  as  well  as 
his  two  adopted  ones,  and  a  grandmother 
who  had  nowhere  else  to  live.  "With  thirteen 
of  us  around  the  table  for  supper,  we  had 
to  learn  that  we  oouldnt  always  have  an 
extra  slice  of  bread  Just  because  we  wanted 
it.  Someone  else  might  have  a  greater  need  " 
He  also  taught  her  not  to  Judge  pec^ie  by 
tbe  color  o<f  their  skin,  for  Bishop  William 
D.  Johnson  of  the  African  Methodist  Epis- 
copal Church  was  a  regular  visitor  to  the 
Gordy  bouse.  These  two  men  would  talk 
about  the  Bible  and  "the  living  Christ" 
They  would  talk  about  the  solace  they  got 
from  the  Methodist  church,  and  then,  rais- 
ing their  voices  In  disharmony,  would  sing: 

The  King  of  love  my  Shepherd  is. 
Whose  goodness  f alleth  never; 
I  nothing  lack  if  I  am  His 
And  He  is  mine  for  ever. 

Lillian  Gordy  never  forgot  those  early  years 
so  by  the  time  she  numed  James  Earl  Carter 
In  September,  1923.  she  was  so  rooted  in  what 
she  was  that  neither  his  aggressive  pursuit 
of  money  nor  his  antlblack  stance  could  un- 
setUe  her  sense  of  herself.  "He  was  consid- 
ered a  fine  catch,  you  know.  He  had  a  grocery 
store,  a  dry-cleaning  place,  and  a  farm  I 
waa  workhig  for  the  Wise  brothers,  who  bad 
a  sanatorium  here.  Dr.  Sam  Wise  thought 
that  Earl  would  go  far  and  that  I  would  be 
a  good  wife  for  him,  so  he  introduced  us." 
Her  eyes  wander  off  for  a  moment  and  I  can 
see  nostalgia  ptilllng  her  away.  I  bring  her 
back  abruptly  to  the  present. 

"Your  son  says  that  your  husband  was  a 
segregattonlst.  and  all  the  black  people 
around  here  who  knew  him  say  he  was  ■ 
terrible  man." 

For  the  first  time  today,  LUUan  Carter's 
Jaws  get  tight,  and  she  rises  In  her  chair  to 
defend  the  man  with  whom  she  lived  for 
30  years.  "Earl  was  of  his  time.  Of  his  time. 
He  was  not  Uke  me.  certainly,  but  he  did  not 
stop  me  from  doing  what  I  wanted  to  do. 
You  are  too  young  to  know,  but  I  am  talking 
about  the  twenties  when  we  had  nearly  200 
black  people  working  for  us  on  our  farms. 
It  shames  me  now  to  talk  about  it,  but  they 
made  practically  no  money,  so  they  couldnt 
pay  for  any  medical  expenses.  WeU,  I  would 
go  to  their  hc»nes  and  nurse  them  and  de- 
liver their  babies.  And  Earl,  yes,  Earl,  would 
pay  for  their  expenses.  He  never  Interfered 
with  me,  and  In  spite  of  everything,  he  was 
compassionate.  Oh,  he  said  things.  He  be- 
lieved in  the  black  man's  InferlOTity,  but  he 
was  no  different  from  all  those  people  around 
here  and  all  over  the  country  who  are  now 
trying  to  pretend  they  were  never  prejudiced. 
Earl  woxild  have  changed,  Uke  everybody  else 
who  has  changed.  It  annoys  me  to  hear  peo- 
ple denounce  him  when  he  was  simply  a 
Southern  man  who  lived  at  a  certain  time." 
She  Is  breathless,  and  as  I  look  at  those 
watering  gray-blue  eyes,  I  understand  the 
passion  and  pain  of  Jimmy  Carter,  and  I 
sense  where  the  chinks  in  his  armor  Ue,  why 
he  plays  It  lx>th  ways.  For  he  was  bom  to 
a  land  that  can  boast  only  of  pine  ta-ees,  pea- 
nuts, and  com.  A  land  where  the  heat  comes 
hissing  out  of  the  red  clay  and  the  undulat- 
ing highway  is  Uttered  with  dead  possimis. 
It  Is  a  land  from  which  aU  divamers  must 
escape  or  go  mad.  And  he  was  born  to  a 
father  whose  business  was  his  life  and  who 
remained,  for  as  long  as  he  lived,  a  stranger 
to  the  world  of  books  and  new  Ideas.  And 
to  a  mother  to  whom  the  spiritual  life  and 
her  moral  convictions  meant  so  much  that 
she  would  not  warp  her  conscience  to  fit  the 
society's  mold.  But  because  she  knew  how 
easUy  the  land  could  claim  a  boy,  she  pre- 
vailed upon  her  brother  to  send  books  and 
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postcards  from  around  the  world  to  Jimmy, 
so  that  he  would  realize  that  Plains  should 
not  be  the  center  of  his  universe.  And  when 
her  flights  ot  fancy  went  beyond  what  she 
knew,  she  entrusted  him  to  the  crippled, 
plain,  and  almost  blind  Julia  Coleman,  who 
taught  school  and  who  handed  blm  War  and 
Peace  when  he  was  twelve. 

It  must  have  been  from  that  time  that 
Jimmy  Carter  began  to  wonder  about  his 
future  possibUities.  But  he  was  raised  a 
dutiful  son  and  so  he  never  rebeUed  against 
his  father.  Although  the  puU  of  his  mother's 
light  was  strong,  he  always  refused  to  curse 
his  father's  darkness.  When  disagreement 
with  his  father  about  racial  matters  came  to 
a  head  In  1950,  he  decided  never  to  bring  up 
tbe  question  of  black  equaUty  again.  So 
Jimmy  Carter  learned  early  to  attempt  to 
synthesize  varying  points  of  view,  and  when 
those  attempts  faUed,  he  learned  "to  waffle." 
And  so  he  can  say  with  equal  ease:  "I  am 
and  have  always  been  a  conservative.  .  .  . 
I'm  basically  a  redneck"  (1970)  and  "I've 
always  been  a  liberal  on  clvU  rights"  (1976). 
Though  he  was  syn^Mthetic  to  Martin  Luther 
King  Jr.  and  his  cause,  he  prevented  his 
mother  from  Joining  King's  voting-rights 
marchers  In  Albany,  Georgia.  He  didn't  want 
her  to  get  Involved;  It  was  too  close  to  home. 

In  Lillian  Carter's  blue,  four-door  Caprice 
Classic,  we  drove  to  the  pond  house  which 
ber  children  buUt  for  her  when  she  came 
back  frcmi  India,  aged  70  and  30  pounds 
lighter,  after  having  spent  two  years  as  a 
Peace  Corps  volunteer.  As  we  walk  around 
tbe  grounds,  she  tells  me  she  has  a  lot  of 
faith  in  God.  but  that  she  does  not  talk 
about  it  "as  much  as  some  people."  "Like 
yoiir  son?"  I  ask.  She  smUes.  "What  I  mean 
is  that  rm  a  devout  Baptist,  but  my  prac- 
tice is  not  as  strong  as  my  daughter  Ruth's, 
who  is  an  evangelist  and  faith  healer,  or 
Jimmy's,  who  worked  up  North  spreading 
the  word." 

I  interject,  "It  bothers  me  that  your  son 
feels  that  he  Is  tn  direct  crmununlcatlon 
with  God.  Doesn't  It  bother  you?" 

"We  are  aU  In  communication  with  God." 
she  answers  firmly.  "Some  know  It.  others 
don't.  Too  much  has  been  made  of  this 
religious  issue.  It's  a  private  thing.  I  can  teU 
by  looking  at  you  that  you  don't  beUeve  In 
what  I'm  talking  about,  about  the  power  of 
prayer.  But  in  India,  when  they  placed  me 
in  the  famUy-plannlng  \inlt,  I  was  very  un- 
happy and  I  prayed  to  be  moved  out  of  It 
and  Into  an  area  where  I  could  do  some  good. 
My  prayers  were  answered  almost  Immedi- 
ately." 

I  ask  her  if  she  prays  for  her  son's  vic- 
tories. "No.  Just  that  aU  wiU  be  right  for 
him,  and  whatever  God  decides  Is  fine,  be- 
cause it  is  all  In  his  hands  anyway." 

LlUian  Carter  opens  her  arms  to  the  sud- 
den Georgia  wind.  "It's  been  a  good  life. 
Sometimes  I  feel  Uke  Just  sitting  out  here 
with  a  fishing  pole  and  a  book  and  looking 
at  the  squirrels  run  up  these  pine  trees."  I 
Imow  those  are  mere  words,  for  although  she 
is  78,  she  feels  she  Is  too  young  to  vegetate. 

And  suddenly  I  am  thinking  of  old  QUt- 
erate,  black  Ephralm  in  PaiUkner's  Intruder 
in  the  Dust,  who  says:  "If  you  got  something 
outside  the  common  run  that's  got  to  be  done 
and  can't  wait,  don't  waste  your  time  on  the 
menfolks;  they  works  on  what  yoiu:  uncle 
caUs  the  rules  and  the  cases.  Get  the  womens 
and  the  chUdren  at  It;  they  works  on  the  clr- 
cimistances."  Faulkner  knew  that  women 
like  Lillian  Carter  existed,  and  that  they 
always  worked  on  the  circumstances  and 
always  broke  the  rules  when  the  heart  had 
its  reasons. 

And  thMi  I  remembered  that  she  had  said 
something  that  struck  me  as  strange  at  first, 
but  later  made  sense.  "The  black  people  are 
having  a  harder  time  adjusting  to  the  new 
situation  than  the  whites."  I  asked  her  what 
she  meant,  and  she  talked  of  the  hostility  of 
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yoxing  blacks  to  aU  whites.  "They  know 
nothing  of  the  old  order.  They  havent  suf- 
fered very  much  from  It,  but  now  they  feel 
that  they  must  make  us  pay.  Iliey  have  to 
convince  themselves  they  are  forever  free 
from  the  fear  of  white  pec^jle.  But  they  stlU 
have  to  contend  with  racists  like  Uncle 
Buddy,  my  husband's  brother,  and  others  in 
this  famUy.  There's  a  lot  of  work  to  be  done." 

AU  of  Lillian  Carter's  morality  works  for 
her  son  In  1976.  It  Is  a  moraUty  based  simply 
on  doing  for  your  neighbor  what  you  WoiUd 
Uke  him  to  do  for  yon.  It  is  part  of  being  a 
"good  Christian."  And  It  Is  part  Pcdlyanna. 
It  may  be  what  the  coiuitry  needs  now.  but 
it  wiU  not  take  us  Into  a  new  centivy,  for  it 
Is  essentiaUy  a  morality  of  the  past. 

But  for  now  the  old  morality  wlU  do.  Lil- 
lian Carter  knew  that  th««  were  principles 
too  dear  to  be  compromised.  She  knew,  too. 
that  no  matter  how  much  she  was  vilifled. 
she  would  eventually  be  proved  right.  For 
today.  aU  over  the  South,  mothers  who  could 
not  understand  LUUan  Carter's  "pussyfoot- 
ing around"  and  insisting  on  principles  are 
gazing  in  amazement  at  their  sons. 


WHAT  IS  OUR  REAL  POLICY  ON 
CHILE? 


HON.  DON  BONKER 

OF   WASBIMGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  BONKER.  Mr.  Speaker,  it  has  been 
heartening  at  last  to  hear  Secretary  Kis- 
singer defend  the  more  idealistic  of  our 
American  values  at  the  OAS  session  in 
Santiago,  where,  in  poUte  terms,  he  noted 
that  Chile's  lax  observance  of  human 
rights  "Impaired"  our  relationship.  Here- 
tofore, he  had  generally  argued  that 
ansrthlng  but  quiet  diplomatic  nudging — 
evm  of  those  countries  getting  our  arms 
hand-outs — smacked  of  interference  in 
sovereign  domestic  affairs,  engouiered 
resentments,  and  In  the  end  proved  coun- 
terproductive. Unfortunately,  this  i^- 
losophy.  ennobled  or  not,  met  with  a  con- 
spicuous lack  of  success.  About  its  only 
result  was  to  put  Congress  in  the  imcom- 
f  ortable  position  of  either  going  along  in 
the  hope  it  would  work,  but  in  the  mean- 
time feeding  an  accomplice  in  b<dstering 
repression,  or  being  labeled  irresponsible 
by  the  President. 

Those  of  us  who  supported  Represent- 
ative Frasek's  milestone  human  ri^ts 
amendment  accepted  the  latter  fate  and 
apparently  contributed  to  provoking  a 
veto  of  the  fiscal  year  1976  security  as- 
sistance bill.  Yet  Congress  was  not  exer- 
cising mere  whim.  It  Intended,  on  the 
contrary,  only  to  exercise  a  proud,  and 
one  would  have  thought  bipartisan, 
moral  mandate.  Our  coimtry  was  founded 
on  individual  liberty,  and  its  foreign  pol- 
icy haa  since  attempted  to  express  this 
tradition.  Congress  leaned  over  back- 
ward to  develop  consensus  language, 
simply  affording  the  opportunity  for  a 
majority  of  our  Nation's  dected  repre- 
sentatives to  suspend  military  assistance 
on  proof,  in  a  given  instance,  of  "a  con- 
sistent pattern  of  gross  violations  of  In- 
ternationally i^cognized  standards  of  hu- 
man rights." 

I  believe  it  is  becoming  increasingly 
evident  that  oiu:  real  and  ultimate  allies 
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are  Itioee  vho  share  our  political  and 
philos(H)hical  values,  who  truly  bdleve 
in,  and  will  defend,  liberty  and  justice 
and  social  progress,  not  those  countries 
whose  small  and  shaky  elites  simply  hap- 
pen to  have  material  interests  that  for 
the  time  being  coincide  with  ours.  Iifarri- 
ages  of  convenience  just  do  not  last,  and 
even  while  they  do,  they  are  not  so 
happy.  The  fact  is  that  we  are  supporting 
a  number  of  authoritarian  regimes  which 
fly  in  the  face  of  the  ideals  for  which 
America  has  stood  for  200  years.  Ter- 
haps  it  can  be  argued  that  stability  is  a 
precondition  for  just  and  effective 
change,  that  an  orderly  evolution  Is  more 
productive  than  a  chaotic  revolution, 
that  communism  thrives  on  disorder.  Yet 
discontent  in  a  right-wing  society  does 
not  seem  so  good  either,  inraetically  or 
morally.  Nevertheless,  a  number  of 
regimes  that  we  have  long  been  support- 
ing have  made  no  headway,  or  even  at- 
tempt, at  uplifting  their  impovertshed, 
repressed,  and  potentially  rebellious 
peoples. 

Mr.  Speaker,  I  am  hopeful  that  Secre- 
tary Kissinger's  statement  signifies  a 
moral  new  direction  In  our  foreign  pol- 
icy. Regrettably,  however,  the  rest  of  the 
administration  is  not  yet  entirely  In  tow 
and  may  even  work  to  frustrate  this  rare 
and  admirable  initiative. 

I  want  to  call  attention  to  a  column 
from  yesterday's  New  York  Times  which 
explains  the  probl«n: 

Two-Faced  Pouct  on  CRn.K 
(By  Tom  Wicicer) 

If  the  Ford  Administration  can  be  said  to 
have  a  left  hand,  It  seems  to  knowetb  not 
what  the  tight  hand  does  In  Chile. 

Just  last  we^  Secretary  of  State  Henry 
Kissinger,  tn  Santiago  for  the  Organtsitton 
of  American  States  meetings,  belatedly  criti- 
cized ChUe  for  buman-i^bts  vttflatlona 
which  he  said  had  "trnpalred"  rriattone  be- 
tween the  two  countries.  Congress,  mean- 
whUe,  was  sharply  restricting  further  eco- 
nomic aid  to  Chile. 

Sixteen  American  and  Canadian  banks 
nevertheless  have  made  a  new  9125  mUIltxi 
loan — without  opposition  from  and  probably 
with  the  tacit  ^proval  of  the  Treasury  De- 
partment— to  the  repressive  Government  of 
General  Pinochet  In  ChUe.  That  Government 
was  denounced  at  the  O.A.S.  meeting  not 
ruly  by  Mr.  Kissinger  but  ta  an  offlcial  report 
ctf  the  Inter-American  Human  Rights  Com- 
mission. 

Chairman  Henry  Beiiss  of  the  Hoiise  Bank- 
ing and  Currency  Committee  has  pointed  out 
however,  ttiat  it  Is  not  Just  the  Pinochet 
Government's  record  of  JaUing  and  torturing 
its  opponents  that  makes  the  American  loan 
inadvisable;  ChUe  at  the  moment  Is  also 
about  as  little  "credit-worthy"  as  any  nation 
In  the  world. 

Mr.  ReuBs  said  the  monthly  Infiation  rate 
had  almost  doubled,  to  13.5  percent  since 
last  November,  and  that  payments  and  serv- 
ice on  the  more  than  $4  bllUon  of  ChUean  for- 
eign debt  wlU  eat  up  38  percent  of  Chile's  ex- 
port earnings  In  1976.  Unemployment  is 
above  16  percent  and  the  gross  national  prod- 
uct declined  more  than  12  percent  In  1975. 
Various  Western  European  nations,  appar- 
ently more  prudent  than  tbe  American  and 
Canadian  bankers,  are  refusing  to  renego- 
tiate their  loans  to  ChUe  or  to  ease  repayment 
terms. 

The  Treasury  through  the  ComptroUer  of 
the  Currency,  managed  to  choke  off  loans  to 
democratic  Italy  two  years  ago,  Mr.  Beuss  re- 
called. He  thinks  the  current  ChUean  loan. 
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at  least  the  American  share  of  It,  could  and 
should  have  been  discouraged  in  the  same 
way.  But  when  he  wrote  the  Comptroller, 
James  E.  Smith,  last  May  4  to  Inquire  what 
was  being  done,  he  at  first  received  no  reply. 
When  after  many  phone  calls,  a  reply  was  re- 
ceived in  the  second  week  of  June,  it  was  too 
late.  The  loan  had  gone  through  on  May  21. 
That  was  Just  two  weeks  after  Treasury 
Secretary  William  Simon  visited  Santiago; 
he  came  away  praising  Chile's  "economic 
freedom"  and  saying  that  General  Pinochet 
had  assured  him  that  human  rights  condi- 
tions would  be  improved.  The  new  loan  fol- 
lows by  a  few  months  a  generous  World  Bank 
loan,  to  which  virtually  every  democratic 
member  nation  except  the  United  States  was 
opposed. 

This  is  In  sharp  contrast  to  the  economic 
squeeze  the  United  States  took  the  lead  in 
imposing  on  the  previous  Chilean  regime,  the 
legally  elected  but  Marxist  Government  of 
Salvador  AUende  Gossens.  And  it  appears  to 
be  in  contradiction  of  Mr.  Kissinger's  new- 
found reservations  about  General  Pinochet's 
political  prisons. 

The  Secretary  of  State's  criticism,  his  sup- 
port of  the  report  of  the  Human  Rights  Com- 
mission, and  his  advocacy  of  increased  pow- 
ers for  that  agency  all  tended  to  deny  Gen- 
eral Pinochet's  Government  the  Interna- 
tional respectability  it  needs  to  ease  its  pres- 
ent debt  biu-den  and  to  find  new  credit 
sources.  But  the  Treasury  Department  appar- 
ently did  nothing  to  prevent  the  $126  million 
loan — even  though  it  was  In  violation  of  the 
banks'  own  stipulation  that  Chile  first  ob- 
tain a  standby  loan  from  the  International 
Monetary  Fund.  No  I.M.P.  loan  has  been 
made  but  the  banks  went  ahead  anyway. 

The  Senate  made  its  attitude  clear  on  June 
11,  when  It  put  a  celling  of  $30  mUllon  on 
economic  aid  to  Chile  for  1976  and  1977;  the 
figure  for  1976  had  been  $200  million.  An- 
other $38  million  would  be  provided  if  Chile 
met  stiff  requirements  on  human  rights.  The 
House  already  had  taken  similar  action.  The 
Senate,  moreover,  has  forbidden  any  further 
military  aid  to  Chile,  a  provision  expected  to 
be  accepted  by  the  House  In  the  final  version 
of  the  military  assistance  bill. 

Why  the  Treasury  Department  should  have 
looked  the  other  way  when  the  16  banks 
made  the  latest  loan  to  Chile  (credits  to  Gen- 
eral Pinochet  from  the  United  States  and  the 
world  organizations  It  strongly  Influences 
already  totaled  about  $1.8  billion)  is  not  en- 
tirely clear.  Mr.  Simon  can  hardly  be  so  naive 
as  to  believe  that  the  release  of  a  handful 
of  political  prisoners  after  Ms  visit  to  San- 
tiago was  anything  but  a  charade.  He  knows 
that  major  industries  in  this  country  badly 
need  credit.  Such  a  hard-nosed  inflation 
fighter  as  he  could  have  few  illusions  about 
the  Chilean  economy. 

What  Lb  clear,  however,  is  that  the  $125 
million  bank  loan  tends  to  shore  up  the 
Chilean  Junta  at  a  time  when  both  the  State 
Department  and  Congress  are  bringing  great- 
er pressures  against  It. 


PROSPECTS    FOR    CIVIL    AVIATION 


HON.  JIM  LLOYD 

OF   CAUFOBMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16.  1976 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues,  a  speech  delivered  today 
by  Dr.  John  L.  McLucas,  Administrator, 
Federal  Aviation  Administration,  to  the 
Ircwi  Gate  Chapter,  Air  Force  Associa- 
tiOD.  of  New  York  City. 
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Last  month,  the  Subcommittee  on 
Aviation  and  Transportation,  of  which  I 
am  a  member,  and  under  the  chairman- 
ship of  Congressman  Dale  Milford  of 
Texas,  held  a  week  of  hearings  on  the 
"Future  of  Aviation  in  the  United  States." 
The  hearings  took  a  comprehensive  look 
at  the  future  of  a'viation  In  this  country. 
Historically,  the  United  States  has  led 
the  world  in  commercial  aviation.  This 
Nation's  aviation  industry  has  blossomed 
to  the  point  where  it  not  only  supplies 
our  aeronautical  needs,  but  that  of  most 
of  the  world.  Yet,  in  spite  of  its  past 
successes,  and  proven  importance  to  our 
national  econcany,  our  aviation  industry 
is  facing  the  severest  problem  in  its  his- 
tory— ^foreign  competition. 

Dr.  McLucas 's  speech  reemphasizes  the 
testimony  he  gave  before  the  Subcom- 
mittee on  Aviation  and  TransportatiMi 
last  month.  It  is  important  that  Congress, 
and  the  American  people  become  aware 
of  the  need  for  reviewing  the  problems 
that  plague  American  civil  aviation. 
Pkospects  roR  Crvn,  Aviation' 
(Remarks  by  Dr.  John  L.  McLucas) 
The  growth  of  air  transportation  is  one  of 
the  most  remarkable  developments  of  the 
Twentieth  Century.  It  provides  almost  un- 
limited mobility  to  hundreds  of  millions  of 
people  all  over  the  world.  Many  of  the  most 
distant  and  hitherto  inaccessible  regions  of 
the  world  are  easily  reached  by  air,  a  fact  of 
Immense  importance  to  industry  and  na- 
tional economies,  not  to  mention  the  bene- 
fits to  individual  people.  And  its  tactical  and 
strategic  value  in  battle  certainly  needs  no 
recounting  by  me  to  this  group  of  aviation 
enthusiasts. 

In  the  United  States,  the  aviation  industry 
has  become  one  of  our  most  impwrtant  na- 
tional resources.  Currently,  we  produce  about 
85  percent  of  the  commercial  and  general 
aviation  aircraft  used  in  the  free  world.  The 
net  "gold  flow"  for  the  aerospace  ind\istry  is 
something  like  $8  bUllon  a  year.  Other  U.S. 
industries  that  export  a  large  amount  of 
goods  are  most  often  covmter  balanced,  some- 
times outweighed,  by  imports  of  similar 
goods.  The  automotive  industry,  for  example, 
once  the  world  leader,  now  Imports  more 
units  than  it  exports. 

While  we  take  great  pride  in  the  success 
of  our  aviation  Industry,  we  must  be  alert  to 
the  possibility  that  our  lead  will  be  lost. 
There  already  Is  evidence  that  our  preemi- 
nence Is  slowly  eroding. 

Something  substantial  must  be  done  to 
revitalize  our  national  competitive  stance,  to 
renew  the  national  Interest  in  being  first 
with  the  best,  and  to  rekindle  the  "love  af- 
fair" this  nation  once  had  with  aviation.  I 
believe  that,  as  a  nation,  we  may  have  lost 
sight  of  the  Importance  of  aviation  to  our 
well-being  socially,  politically  and  economi- 
cally. After  agriculture,  aviation  and  aero- 
space contribute  more  than  any  other  indus- 
try to  the  balance  of  payments.  The  number 
of  people  directly  employed  in  the  industry 
is  942,000.  Beyond  these  measurable  ingre- 
dients, aviation  contributes  to  Innovation  In 
many  other  parts  of  our  economy. 

If  we  believe  that  the  continued  health  of 
the  Industry  Is  essential  to  the  overall  health 
of  our  economy,  then  we  must  accept  as  a 
national  objective  the  development  of  a  plan 
and  the  fostering  of  actions  related  to  that 
plan.  This  will  allow  our  manufacturers  to 
develop  and  produce  new  aircraft  which  wUl 
meet  the  needs  of  today's  and  tomorrow's  air 
carriers.  And  these  airplanes  must  be  avail- 
able on  financial  terms  which  will  be  com- 
petitive in  the  world's  markets. 

Today,  the  majority  of  our  Congressional 
leaders,  most  elements  of  the  press,  and  the 
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public  as  well,  have  turned  their  attention  to 
other  matters:  health  care,  education,  law 
enforcement,  urban  transportation,  and  en- 
vironmental concerns,  to  name  some  of  the 
most  pressing  socially  oriented  problems  con- 
fronting America. 

This  Is  not  to  say  that  we  have  not  heard 
considerable  discussion  of  stated  goals  for 
aeronautics  In  the  U.S.  Congress  and  In  the 
Administration.  But  today,  there  is  no  clear 
mandate  for  specific  federal  action  to  sup- 
port and  direct  progress  In  this  major  Amer- 
ican industry. 

The  exception  to  our  industry's  problem 
areas  is  in  the  field  of  general  aviation 
Fortunately,  this  segment  of  clvU  aviation 
has  enjoyed  a  period  of  growth  and  pros- 
perity for  several  years.  In  fact,  April  billings 
in  general  aviation  sales  (amounting  to 
$114.5  million  for  1.439  planes)  are  the 
highest  of  any  month  in  history. 

And.  for  the  first  quarter  of  this  year 
billings  amounting  to  more  than  $400  million 
are  14  percent  higher  than  for  the  same  pe- 
riod in  1975.  For  general  aviation,  business 
has  never  been  better.  So  in  my  remarks  to- 
day, due  to  the  essentially  healthy  state  of 
general  aviation.  I  won't  dwell  on  this  aspect 
of  the  industry. 

But  for  our  industry  as  a  whole,  we  are 
confronted  by  the  question  of  what  the 
government  can  do  with  respect  to  the  major 
manufactiuing  side  and  to  the  airline  seg- 
ments of  the  industry  as  well.  Fortunately, 
in  recent  months  two  significant  actions-^ 
the  debate  on  the  Administration's  proposed 
Aviation  Act  of  1976  and,  more  recently, 
the  House  hearings  on  the  future  of  avia- 
tion—show  some  promise  of  financially 
strengthening  and  revitalizing  the  competi- 
tive and  innovative  prowess  of  U.S.  aviation 
WhUe  the  proposed  Aviation  Act  of  1975  has 
not  met  with  universal  acclaim  as  the  an- 
swer  to  all  the  problems  of  ova  industry.  I 
hope  that  out  of  the  discussions  and  debates 
pro  and  con  surrounding  the  Act,  we  can 
finally  arrive  at  rate  and  route  structures 
which  wiU  make  it  once  more  attractive  for 
the  principal  owners  of  capital  to  look  fa- 
vorably on  aviation. 

Secretary  of  Transportation  Coleman,  dur- 
ing his  testimony  before  the  Milford  Com- 
mittee, said  he  felt  the  proper  role  of  gov- 
ernment Is  to  create  an  environment  In 
which  the  normal  market  forces  can  act.  I 
think  we  can  aU  agree  on  that.  But  translat- 
ing that  maxim  into  specific  government  ac- 
tion Is  no  easy  task.  I  am  not  discouraged 
about  oiu-  ability  Jointly  to  get  the  Job  done. 
We  are  already  beginning  to  move  in  the 
right  direction — when  we  finally  admit  the 
existence  of  the  problem.  There  Is  growing 
awareness  that  our  Industry  has  become  "an 
endangered  species"  that  we  have  to  do 
something  about. 

In  the  past,  military  aviation  has  paced 
aeronautical  technology,  with  civil  aviation 
as  the  beneficiary.  But  today,  as  many  of 
you  may  know,  civil  aviation  has  begun  to 
press  heavily  on  technology  in  its  own  right 
to  meet  the  public  transport  demand.  This 
Is  not  to  say  that  civil  aviation  Is  growing 
any  less  dependent  upon  the  benefits  of  mil- 
itary research  and  development  efforts.  The 
level  of  military  R&D  which  Is  appUcable  in 
one  way  or  another  to  civil  aviation  ranges 
somewhere  between  $2  and  $3  billion  a  year— 
a  sum  that  dwarfs  the  aviation  R&D  efforts 
of  all  other  government  agencies,  including 
NASA,  in  combination.  DOD  contributions 
to  aeronautical  technology,  innovative  re- 
search in  aerodynamic  structures,  engine  de- 
velopment and  in  the  field  of  electronics  are 
far  too  numerotis  to  mention.  I  believe  the 
future  of  civU  aviation  will  always  be  be- 
holden to  the  military  for  much  of  Its  prog- 
ress, particularly  In  areas  of  advanced  re- 
search. Nevertheless,  our  national  priorities 
are  changing.  And  with  the  changes,  the 
economic  health  of  many  of  ova  basic  in- 
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dustries  Is  endangered  with  many  Indiistiies 
facing  major  organizational  surgery  and.  In 
some  cases,  financial  trauma.  This  Is  espe- 
cially true  of  the  aviation  industry,  particu- 
larly the  civilian  seg^inent,  both  manufactur- 
icg  and  airline. 

In  this  country  development  of  new  air- 
craft for  civil  use  has  always  been  primarUy 
the  responsibility  of  private  Industry  even 
thotigh  Indostry  has  bad  considerable  help 
both  from  technology  developed  by  the  mUl- 
tary  and  from  jjroduction  orders  for  mUltary 
versions  of  many  of  the  most  successful  civil 
transports.  But  In  the  last  few  years,  the 
costs  of  research  and  development  and  other 
pre-production  costs  related  to  producing  a 
new  aircraft  have  virtually  brought  the  In- 
troduction of  new  aircraft  designs  suited  to 
the  major  airlines  to  a  standstiU.  As  a  case 
in  point,  pre-production  costs  of  one  of  our 
latest  Jumbo  Jets  topfied  out  at  about  $2 
billion.  Some  combination  of  government 
and  private  initiative  is  going  to  be  needed 
to  finance  the  next  generation  of  transports. 
There  Is  room  here  for  much  closer  cooper- 
ation of  several  government  departments — 
Defense,  Transportation,  Commerce,  Treasury 
and  State — ^to  fill  the  existing  void. 

As  for  the  airline  industry,  there  will  be 
demand  for  an  impressive  nimiber  of  new 
aircraft  In  the  years  ahead  to  replace  its 
■ging  fleet  and  to  provide  the  additional  ca- 
pacity which  normal  growth  wUl  require. 
Airline  and  Industry  sources  estimate  the 
need  over  the  next  10  years  at  more  than  a 
thousand  new  aircraft,  representing  an  In- 
vestment of  about  $20  billion.  The  financial 
climate  vrlthln  which  our  airline  Industry 
now  operates,  with  some  equipment  units 
priced  at  upwards  of  $26  million  per  plane, 
prohibits  new  acquisitions  for  all  but  the 
most  prosperous  airlines.  Indeed,  most  car- 
riers can  now  afford  only  to  lease  badly 
needed  planes.  The  specter  of  another  $20 
billion  Investment  Is  Just  that — a  specter! 

So  there's  little  doubt  that  we  are  facing 
some  very  difficult  problems  ahead  In  all 
aeronautical  and  aerospace  matters.  Solving 
them  is  going  to  take  all  the  wisdom  we  can 
muster.  One  of  our  major  difficulties,  I  be- 
lieve, has  been  that  in  the  past,  like  "Topsy," 
we  have  "Just  growed."  And  because  the 
necessary  things  were  done,  we  took  them  for 
granted.  The  public  enchantment  with  the 
wild  blue  yonder,  the  safety,  speed  and  com- 
fort of  air  travel,  the  economy  and  attrac- 
tiveness of  business  aviation,  the  promise  of 
space  exploration,  and  the  wonderful  prow- 
ess of  military  aviation  all  have  led  us  to 
expect  continuing  progress  automatically 
and  have  not  prepared  us  for  the  challenges 
we  are  beginning  to  face.  It  appears  that  our 
Industry  has  marched  off  In  so  many  direc- 
tions, listening  to  so  many  drum  beats,  gov- 
ernment and  public,  that  it  has  lost  its  sense 
of  direction. 

What  Is  needed  now  is  better  coordination 
among  the  industry,  military,  NASA,  the  FAA 
and  other  government  agencies  concerned 
with  aerospace  mattere  to  prevent  further 
deterioration,  indeed,  to  bolster  the  competi- 
tive prowess  of  our  industry.  The  creative 
national  teamwork  that  waned  after  putting 
men  on  the  moon  needs  vu-gently  to  be  re- 
kindled and  redirected  toward  strengthening 
the  U.S.  In  productivity,  innovation  and  In- 
ternational competitiveness.  The  cost  of  the 
technology  of  today,  and  increasingly  that 
of  the  futile,  requires  the  best  thinking  of 
economists.  Industry  and  government  if  the 
stance  of  aviation  is  to  improve.  Many  are 
speaking  out  for  the  compelling  need  for 
much  better  overaU  coordination  of  air  and 
space  transportation  matters.  Whether  such 
responsibility  can  be  placed  In  one  Individual 
and  Just  where  that  person  wotild  sit,  in  the 
Executive  Office,  In  a  apeclal  advisory  coun- 
cil office,  or  In  the  DOT  are  problems  for 
further  study  and  Ccmgreesional  considera- 
tion. But  I  believe  such  an  official  could 
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assist  considerably  In  helping  to  clarify  our 
goals  and  objectives  related  to  maintaining 
our  preeminence  in  aviation. 

The  stagnant  R&D  activities  related  to  a 
future  American  SST  needs  review  and  re- 
evaluation.  And,  I  believe,  the  merits  of  the 
consortium  approach  to  aviation  research 
and  production  matters  should  be  the  sub- 
ject of  more  favorable  consldmtition — ^par- 
ticularly In  view  of  the  staggering  costs  of 
"new"  aviation  and  aerospace  products. 

The  recent  statement  by  French  Trans- 
port Minister  Marcel  Cavaillet  that  the  Brit- 
ish and  French  are  Investigating  the  possi- 
bility of  a  second-generation  supeiaonic 
transport  and  would  welcome  U.S.  coopera- 
tion In  this  effort  should  receive  very  care- 
ful study  In  thia_^nntry.  There  Is  consider- 
able merit  In  the  idea  of  continued  close 
cooperation  wltti  our  Eur(q>ean  allies  on  ad- 
vanced technological  programs  such  as  a  sec- 
ond-generation SST.  The  exchange  of  re- 
search and  other  data  Is  a  worthwhile  ac- 
tivity that  can  help  expand  the  frontiers  of 
aeronautical  knowledge.  Certainly  those  fron- 
tiers need  significant  expansion  If  we  are 
going  to  be  ready  with  the  aerodynamics,  the 
materials,  and  the  clean,  quiet,  efficient  en- 
gines which  WiU  allow  us  to  fly  the  new  SST 
economically  in  the  late  80's  or  early  90'8. 

The  Concorde  represents  a  great  step  for- 
ward in  aviation  and  we  share  the  British 
and  French  desire  to  keep  this  technology 
alive  now  that  those  two  nations  have  decid- 
ed not  to  build  more  than  the  16  Concordes 
originally  committed  to  production.  Certain- 
ly, the  United  States  could  make  Important 
contributions  to  any  such  cooperative  under- 
taking on  the  basis  of  our  experience  in 
building  and  operating  mUltary  supersonic 
aircraft  and  our  research  and  development 
work  with  the  civil  supersonic  transport.  Al- 
though our  own  SST  program  was  canceUed 
in  1971.  we  have  continued  to  explore,  under 
NASA's  leadership,  the  feasibility  of  develop- 
ing environmentally  and  economically  accept- 
able  supersonic   cruise   vehicles. 

But  the  SST  is  not  the  only  aerospace  pro- 
ject Involving  possible  trans  Atlantic  co- 
operation. A  nimiber  of  VS.  aerospace  firms 
are  exploring  possible  Joint  ventures  with 
their  European  cotmterparts.  A  few  are  al- 
ready well  along  on  Joint  venture  programs. 
Most  notable  are  the  Interactions  on  the  "10 
ton"  engine  between  General  Electric  and 
Snecma  and  among  Pratt  &  Whitney.  MTU, 
Rolls  Royce  and  Fiat.  Boeing  also  Is  pursuing 
a  niimber  of  projects  with  the  French,  Itali- 
ans and  others.  Scarcity  of  capital  at  home 
and  antitrust  complications  of  intercompany 
vrorking  agreements  have  led  to  the  Increased 
interest  In  forming  aUiances  abroad. 

This  Increased  Interest  In  foreign  partners 
may  be  one  answer  to  the  Imposing  capital 
requirements  of  funding  new  projects.  It  also 
may  satisfy  the  rising  demand  by  the  Euro- 
pean aviation  industry  for  a  more  significant 
role  In  the  world  marketplace.  A  Joint  effort 
to  advance  the  prosi>ects  and  the  design  of 
a  next-generation  SST  would  be  in  keeping 
with  this  new  spirit  of  International  co- 
operation. Frankly,  I  believe  that  a  properly 
paced,  well  thought  out  program  would  re- 
ceive favorable  consideration  by  both  the 
private  and  public  sectors  in  this  country. 

We're  all  waiting  to  see  how.  or  if,  the  Con- 
corde SST  service  proves  out  from  an  eco- 
nomic as  well  as  environmental  point  of  view. 
NASA's  work  gives  us  confidence  that  engine 
noise  could  be  significantly  reduced  in  a  sec- 
ond-generation SST.  And  NASA  research  also 
indicates  that  a  second-generation  SST  might 
weU  approach  today's  narrow-body  Jets 
pound  for  pound  in  fuel  consumption.  As 
for  the  United  States  entry  into  this  con- 
teoversial  area,  I  believe  that  eventuaUy  there 
wU  be  an  American  SST  program  because  this 
nation  has  demonstrated  time  and  again  In 
aviation  that  vro  may  not  always  be  first  but 
we  usually  end  up  being  the  best.  The  next 
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successful  SST  Is  likely  to  be  American,  or 
to  be  the  result  of  a  cooperative  Amerlean- 
European  effort. 

In  cloalng,  ladies  and  gentlemen,  the  In- 
vestments we  as  a  nation  have  made  In  sci- 
ence and  technology  have  always  paid  sub- 
stantial dividends.  This  is  as  true  today  as  It 
was  In  the  early  development  of  this  country 
when  we  put  our  science  and  technology  to 
work  to  develop  our  basic  'Uajisportatlon  sys- 
tems. And  today,  this  nation  must  not  run 
the  risk  of  reducing  its  aeronautical  lead. 

In  this  Bicentennial  year,  we  all  are  find- 
ing occasions  for  celebrating  the  progress  of 
the  past  and  for  being  thankful  that  we  Uve 
tn  a  country  where  progress  has  been  possible 
and  still  Is  possible.  Transportation  Is  a  field 
where  our  continental  dimensions  and  our 
sense  of  adventure  have  combined  over  the 
centuries  to  produce  some  dramatic  develop- 
ments. One  example  of  the  dramatic  U  the 
parade  of  tall  ships  which  I  expect  to  have 
the  pleasure  of  seeing  here  In  New  Tork  har- 
bor on  July  4.  An  example  of  some  of  the 
problems  which  progress  engenders  Is  the 
special  air  traffic  rules  which  we  will  have  In 
effect  here  because  of  the  large  number  of 
slghtseerers  who  are  expected  to  Jam  the  air 
In  the  vicinity  of  this  Impressive  fleet  <tf 
saUlng  ships.  But  the  Bicentennial  Is  also  • 
time  for  taking  stock,  for  seeing  where  we 
have  been,  what  we  think  of  where  we  are. 
and  where  we  are  going  as  a  society  of  tree 
people. 

We  are  fortunate  to  live  In  a  nation  with 
an  economic  system  capable  of  produdng 
goods  almost  without  limit,  a  system  re- 
sourceful enough  to  produce  prosperity  with 
freedom  and  opportunity  unmatched  in  the 
history  of  nations;  and  most  Important,  a 
ss^stem  flexible  enough  to  change  its  ways 
dramatically  when  circumstances  call  for  a 
change.  For  our  aviation/aerospace  Industry 
the  time  Is  now. 

Our  industry  has  problems.  Both  manufac- 
turers and  airlines  are  in  serious  trouble.  Air- 
craft noise  is  not  only  aiffecting  the  quality 
of  life  near  our  major  aSrpart^,  but  has  be- 
come a  serious  drag  on  our  abUlty  to  «»^pfhw<i 
ground  facilities  necessary  to  our  future  eco- 
nomic health.  To  overcome  these  problems, 
we  need  to  demonstrate  some  of  that  veil 
known  flexlbiuty  and  Imagination. 

If  we  are  to  maintain  a  healthy  aviation 
Industry,  keep  our  world  trade  position,  then 
we  must  exhibit  new  dedication  and  vislcn. 
We  must  demand  a  vigorous  national  com- 
mitment to  continuous  and  aggressive  ad- 
vancement of  our  industry.  And  those  of  us 
in  the  public  and  private  sectors  must  pool 
our  resources  and  talents  to  see  that  an  en- 
lightened public  poUcy  provides  the  oppor- 
tunity f<»  an  enUghtened  private  Industry  to 
satisfy  our  transportation  objectives  to  the 
ultimate  profit  and  good  of  aU  of  us. 


EPISODE  IN  LENINGRAD— THE 
LENINGRAD  TRIAL  OF  1970 


HON.  BEIXA  S.  ABZUG 

or   MXW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Ms.  ABZUG.  Mr.  Speaker,  In  recent 
months  many  of  our  colleagues  have 
drai^-n  our  attention  to  Uiose  citizens  of 
the  Soviet  Union  who  have  been  denied 
the  right  to  emigrate  to  Israel.  It  is  gen- 
erally recognized  that  the  event  wbich 
first  focused  world  attention  on  these 
"orphans  of  the  exodus"  was  the  Lenin- 
grad trial  of  1970.  At  this  time  I  would 
like  to  share  with  my  colleagues  an  ac- 
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count  of  the  trial  and  the  events  sur- 
rounding it.  This  account,  a  portion  of 
which  I  am  including  in  the  Recokd.  is 
entitled.  "Episode  in  Leningrad".  Vet- 
eran Journalist  Murray  Seeger  of  the 
Los  Angeles  Times  is  the  author  of  the 
piece  which  appeared  in  Present  Tense, 
the  magazine  of  World  Jewish  Affairs. 
Epxbodk  in  Lkkincrad 


(By  Miirray  Seeger) 
For  the  Jews  of  the  Soviet  ITnlon  who  had 
been  struggling  to  win  the  right  to  emigrate 
to  Israel,  the  historic  ttimlng-polnt  was  the 
trial  In  1970  of  eleven  foolish,  naive  young 
people  who  hoped  to  steal  a  small  airplane 
and  fly  to  freedom  In  Scandinavia. 

The  International  reaction  to  the  severe 
sentences  was  so  strong  that  the  govern- 
ment had  to  reduce  all  of  them.  In  the  years 
since  the  defendants  were  carted  off  to  Jails 
and  prison  camps,  the  flow  of  Jewish  emi- 
grants rose  from  an  average  of  2,000  for  each 
year  from  1967  to  1970  to  a  peak  of  35,000  In 
1973.  Never  before  had  so  many  Individuals 
won  the  right  to  leave  the  closed  borders  of 
the  Russian  homeland  In  such  a  brief  period. 
Through  1974,  when  the  annual  flow  was  re- 
duced, the  total  outpouring  from  the  date 
of  the  trial  exceeded  100,000. 

In  the  late  summer  1974,  the  Kremlin 
bowed  to  continued  International  pressiire 
and  granted  an  anmesty  and  Immediate  exit 
to  SUva  Zalmanson.  the  heroine  of  the  Len- 
ingrad trial.  She  has  provided  for  the  first 
free  testimony  about  the  planning  of  the 
hijack,  the  conduct  of  the  tarlal  and  life  In 
a  contemporary  Soviet  prison  camp. 

SUva  Zahnanson's  route  to  the  prison 
camp  at  Potma.  a  forbiddingly  bleak 
swampy  area  about  360  mUes  east  of  Moscow' 
started  In  Riga,  the  capital  of  Latvia.  She 
was  trained  as  a  mechanical  enlgneer 
worked  as  an  Industrial  designer  and  par- 
ticipated In  the  preparation  and  distribution 
of  tmdergroimd  literature,  known  as 
aamUsdat. 

HlUel  Butman  of  Leningrad,  one  of  Silva's 
associates  in  the  distribution  of  samizdat 
called  her  excltely  In  February  1970  and 
made  a  date  to  meet  her  on  Gorky  Street 
Riga's  central  artery. 

Afraid  he  was  about  to  be  arrested,  But- 
man told  SUva  about  a  tentative  plan  to 
organize  a  large  group  of  Jews  who.  with  the 
help  of  an  already  enlisted  pilot,  would  hi- 
jack an  airplane. 

The  code  word  for  the  enterprise  was  to  be 
"wedding."  SUva  was  to  recruit  a  delegation 
of  trusted  people  from  Riga  who  would  Join 
those  already  lined  up  by  Butman. 

SUva  took  Butman  to  the  apartment  where 
she  lived  with  her  brother,  Israel;  her  father, 
Joseph,  and  her  new  husband,  Eduard  Kuz- 
netsov.  A  former  student  at  Moscow  State 
University,  the  country's  most  prestigious 
school.  Kuznetsov  had  been  released  in  1968 
after  serving  seven  years  in  camps  and  the 
notorious  Vladimir  Prison  for  "antl-Sovlet" 
activities.  He  was  twenty  years  old  when  he 
was  arrested  in  1961  along  with  his  friends, 
Anatoly  Ivanov  and  Yuri  Osipov,  for  publish- 
ing an  Ullclt  magazine,  Phoenix-61. 

Butman  and  Kuznetsov  "took  a  walk,"  the 
safe  way  to  carry  on  a  conversation  when  a 
Soviet  citizen  assumes  he  is  under  surveil- 
lance by  the  KQB.  As  a  former  prisoner, 
under  the  section  of  the  law  concerning 
"antl-Sovlet  activities,"  Kuznetsov  had  to 
asstime  he  was  being  shadowed  as  a  poten- 
tial security  risk.  As  a  Jewish  activist,  SUva 
expected  the  same  attention.  Although  they 
had  not  met  before,  "EdUc"  Kuznetsov  and 
Butman  quickly  became  friends. 

According  to  KuznetsoVs  diary,  during 
their  conversation  Butman  said:  "I  have  a 
friend  who  is  a  good  pilot.  We  have  no  other 
way  out  but  to  organize  a  group." 

The  plotters  knew  they  had  to  be  extreme- 
ly cautious.  Even  among  the  Jews  there  were 
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police  Informers  "I  thought.  It  wUl  end  this 
way,  in  talks,  in  discussions  and  In  prepara- 
tions,' "  SUva  said.  "I  thought  that  the  mat- 
ter would  never  reach  the  point  when  all  of 
us  would  have  to  sit  In  the  airplane.  So  I 
thought,  but  In  spite  of  that,  I  dreamed  of 
the  day." 

On  the  spur  of  the  moment,  she  told  her 
older  brother.  Wolf,  an  Army  lieutenant  who 
was  home  on  leave  from  hia  post  In  Lithu- 
ania, about  the  scheme.  Wolf  said:  "I  can- 
not even  dream  of  Israel.  When  I  shall  be 
released  from  the  Army,  the  law  of  secrecy 
wUl  apply  to  me  for  many  years,  and  this 
thought  alone  makes  me  mad."  He,  too, 
Joined  the  plotters. 

Kuznetsov  went  to  Leningrad  to  meet  with 
Butman  and  the  pUot,  Mark  Dymshlts,  and 
retxumed  home  more  enthusiastic  than  ever. 
"It  seemed  that  his  will  was  as  strong  as  steel 
and  could  move  mountains,"  his  wife  remem- 
bered. The  organizers  of  the  Riga  delegation 
gathered  at  Zalmanson's  apartment  to  hear 
Eduard's  report  and  to  plan  the  next  steps. 
The  first  date  picked  for  the  "wedding" 
was  May  2,  1970.  At  Kuznetsov's  Insistence, 
two  non-Jews,  Yuri  Pyodorov  and  Ellk  Mor- 
zhenko,  had  been  Invited  to  Join  them.  Kuz- 
netsov personally  vouched  for  both  men, 
whom  he  had  met  in  prison  camp,  but  others 
In  the  group  were  opposed  to  taking  anyone 
except  dedicated  Jews.  The  two  were  flnaUy 
accepted.  On  AprU  28,  four  days  before  the 
target  date,  Butman  called  from  Leningrad. 
"SUva,  the  wedding  is  postponed  until  fall," 
he  said.  "That's  aU— don't  ask  questions. 

Eduard  and  SUva  met  with  D^nshits  and 
Butman  In  Leningrad.  "I  weighed  every- 
thing, the  risk  is  too  big,"  Butman  explained. 
"Too  many  people  know  of  our  plan,  so  many 
that  certainly  also  the  KGB  knows.  There  Is 
no  sense  In  committing  'kamikaze.'  " 

Despite  an  Intense  argument,  Butman 
held  firm  to  his  opinion.  The  other  three  de- 
cided to  abandon  him.  Keeping  only  the 
code  name  for  their  plan,  the  trio  set  out  to 
make  a  less  ambitious  attempt  to  grab  a 
twelve-seat  biplane,  the  Antonov-2,  from 
the  strip  at  Smolny  Airport,  a  smaU  field 
near  Leningrad. 

On  May  28  in  Riga.  SUva  received  a  coded 
message  Indicating  that  Israeli  government 
ofllcials  opposed  any  attempted  hijacking. 
SUva  answered  that  the  plan  was  cancelled 
but.  as  she  said  later,  "I  lied— we  decided  to 
go  the  limit." 

A  week  later.  Dymshits  telephoned  from 
Leningrad.  "The  wedding  wUl  take  place," 
he  annovmced.  "Edlk  is  Invited  to  the  en- 
gagement party." 

The  new  plan  called  for  the  sixteen 
plotters  to  split  Into  two  groups.  Kuznetsov 
and  Dymshlts  would  lead  the  larger  one  to 
Smolny  Airport  to  board  a  regular  AN-2 
flight  bound  for  Priozersk,  north  of  Lenin- 
grad and  then  to  Satavalla,  a  former  Finnish 
city  inside  the  restricted  border  zone.  The 
twelve  boarding  at  Smolny  were  tc  act  like 
strangers  to  each  other.  Sllva,  Mary  and  Lelb 
Knokh,  and  Boris  Penson  were  to  camp  out 
in  the  forest  near  the  Priozersk  runway. 
When  the  plane  was  on  the  ground,  the  pas- 
sengers were  to  grab  the  pUots,  tie  them  up 
and  put  them  in  sleeping  bags  under  the 
trees.  The  four  on  the  ground  wotUd  then 
also  board  the  plane  and  it  would  be  flown 
to  freedom  by  Dymshlts. 

On  June  14,  Kuznetsov  watched  from  a 
distance  as  Penson  and  Sllva  bought  tickets 
at  the  Finland  Station  in  Leningrad  for  the 
rail  stop  near  Priozersk.  "They  are  foUowlng 
us,"  Kuznetsov  told  the  others.  When  SUva 
and  her  friends  went  to  the  baggage  room  to 
retrieve  their  luggage,  they  found  it  had 
been  searched.  StUl.  the  four  Jews  boarded 
the  train  heading  north. 

"We  did  not  encounter  the  followers  and 
entered  the  fwest,"  SUva  recounted.  "Very 
soon  we  lost  our  way.  Penson  and  Knokh 
went  to  flnd  the  way  but  could  not  flnd  the 
airport  U.  the  night  darkness.  We  decided  to 
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make  a  smaU  fire  and  to  sleep  until  about 
six  In  the  morning.  After  aunrlse,  it  would 
be  easier  for  us  to  flnd  our  location." 

"My  watch  ended  at  three  In  the  momlnit 
and  I  was  about  to  wake  Borya  Penson  for 
his  watch,  but  at  that  moment  a  man  in 
uniform  stepped  from  the  trees  and  asked 
for  a  light  fca:  his  cigarette,"  SUva  went  on 
"I  passed  the  matches  to  him  and  he  lighted 
his  cigarette,  stepped  back  to  the  woods  and 
then  turned  back  to  us  with  a  gun  in  his 
hands.  He  fired  a  shot  over  my  head  and 
shouted  madly:  'Hands  up.' 

Five  hours  later.  Kuznetsov,  Dymshlts  and 
their  friends  walked  out  of  the  smaU  ter- 
mlnal  buUdlng  at  Smolny  and  headed  for 
the  8:30  filght  to  Priozersk.  They  never  got 
to  the  plane— two  large  groups  of  KGB 
agents  from  Moscow  and  Leningrad  sui- 
rounded  them  and  competed  with  each  other 
to  make  arrests  and  rough  them  up.  The 
"wedding"  was  over. 

The  formal  investigation  ended  on  Octo- 
ber 27.  The  trial  date  was  scheduled  for  No- 
vember 20.  On  October  28,  Kuznetsov  refused 
the  services  of  a  lawyer  because,  he  said 
"In  political  trials  the  defense  has  no  signif- 
icance," and  on  November  20  he  refused  to 
eat  or  drink.  But  there  was  an  unexplained 
delay. 

The  postponement  gave  Kuznetsov  more 
time  to  think  and  on  Dec.  10  he  changed 
his  mind  about  making  a  defense  and  met 
with  a  lawyer.  He  was  advised  to  "speak  and 
behave  like  a  p^)entant  criminal  resigned 
to  his  fate."  "I  dont  like  his  proposal,"  Kuz- 
netsov wrote  In  his  diary.  "It  Is  good  to  love 
people  and  Russia,  but  from  afar.  In  the 
West  they  have  no  Idea  of  what's  happening 
m  the  Soviet  Union.  They  don't  know  that 
here  we  seek  bread,  not  butter." 

The  government  put  eleven  defendants  on 
trial  together  on  December  15.  Two  other 
wives  and  two  yoimg  girls  arrested  with  the 
Kuznetsov-Zalmanson  group  were  released 
without  explanation.  Wolf  Zalmanson  was 
to  be  tried  IndlvlduaUy  as  an  Army  officer, 
following  the  main  trial  but  before  a  sec- 
ond arraignment  of  hijack  defendants.  Those 
In  the  first  trial  were  charged  with  violating 
Chapter  64r-i5  of  the  criminal  code  of  the 
Russian  RepubUc.  the  crime  of  treason  for 
trying  to  leave  the  country  without  permis- 
sion, and  Section  93-15,  theft  of  government 
property.  Eight  were  also  charged  with  break- 
ing Section  70,  generating  antl-Sovlet  propa- 
ganda, and  Section  72.  participating  in  an 
antl-Sovlet  organization. 

"I  was  brought  Into  the  courtroom  as  the 
last  one,"  Sllva  recaUed.  "At  last,  I  §aw  our 
whole  company.  I  was  Impressed  at  once  by 
their  being  clean-shaven  and  properly 
dressed— everything  was  ready  for  the  'pa- 
rade.' AU  of  us  were  put  into  the  dock.  We 
exchanged  a  brief  'shalom'  and  expressed 
aU  other  words  only  in  hurried  glances.  I 
looked  at  Edik  and  he  looked  at  me.  In  my 
thoughts  I  asked  him  to  forgive  me  every- 
thing I  might  have  said  Improperly  during 
the  Investigation,  and  his  return  glance  told 
me  that  he  understood  and  forgave  me." 

Prisoners  In  the  Soviet  Union  assmne  from 
the  moment  of  their  arrest  that  they  wUl  be 
punished.  The  criminal  Justice  and  poUtical 
security  systems  assume  a  position  of  in- 
fallibility. Some  defendants,  as  Solzhenltsyn 
has  reported,  defy  theh-  captors,  argue  with 
their  interrogators  and  persistently  refuse  to 
admit  their  guUt  regardless  of  the  pressures 
put  on  them.  But  most  are  wUllng  to  admit  a 
great  deal  in  the  hope  that  their  sentences 
will  be  moderated. 

SUva  and  Israel  Zalmanson,  Dymshlts  and 
Mendel  Bodnya  pleaded  guUty  to  the  charges 
against  them  whUe  Fyodorov  pleaded  inno- 
cent. The  others  entered  modified  pleas,  ad- 
mitting many  of  the  facts  presented  against 
them  but  not  the  government's  legal  con- 
clu.<ilons. 

On  December  22.  the  prosecutor,  S.  Y. 
Solouyev,  summed  up  the  evidence  and  ex- 
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panded  widely  on  the  aUeged  evils  of  the  "in- 
trigues of  International  Zionism."  Tlie 
defendants  were  Bbot^aA  to  hear  the  severity 
of  the  penalties  he  requested  from  the  court. 
Probably  determined  In  advance  by  the  KOB 
and  party  officials,  the  sentences  sought  were: 
Kuznetsov  and  Dymshlts,  death  by  firing 
squad;  Fyodorov,  a  Russian,  and  Murzhenko, 
a  Ukrainian,  fifteen  and  fourteen  years  re- 
spectively; Lelb  Knokh,  thirteen  years;  Ana- 
toly Altman,  Israel  Zalmanson  and  Boris 
Penson,  twelve  years;  SUva  ZtUmanson.  ten 
years  in  strict  regime  and  Bodnya,  five  years. 
The  two  non-Jews  were  to  be  committed  to 
the  toughest  kind  of  prison  camp  and  Bodnya 
the  nUldest,  with  "strict  regime."  the  middle 
level  of  confinement,  for  the  others. 

The  defendants  were  then  asked  to  make 
any  final  statements  before  the'  court  pro- 
nounced Its  sentences.  As  Kuznetsov  noted  In 
hlB  diary,  "SUva's  words  were  the  best."  Re- 
corded by  her  relatives  and  dispatched  to  the 
Western  press  In  Moscow  and  around  the 
world.  SUva's  words  became  a  raUylng  cry 
lor  the  entire  mternatlonal  movement  in 
support  of  Soviet  Jews. 

"The  prosecutor  has  not  proposed  that 
heads  should  roU  for  something  that  has  not 
been  done,"  she  said.  "And  If  the  court  agrees, 
then  such  wonderful  people  as  Kuznetsov 
and  Dymshlts  will  die.  I  don't  think  that  So- 
viet law  can  consider  anyone's  'Intention'  to 
live  in  another  country  'treason'  and  I  am 
convinced  that  the  law  ought  to  bring  to 
court  those  who  unlawfxUly  deny  our  right 
to  live  where  we  want  to. 

"Let  the  coMit  at  least  take  Into  considera- 
tion that  If  we  were  allowed  to  leave  there 
would  be  no  'criminal  collusion'  T^lch  has 
caused  so  much  suffering  to  us  and  even 
greater  distress  to  our  famUies.  .  .  .  Our 
dream  of  living  in  Israel  was  incomparably 
stronger  than  fear  of  the  suffering  we  might 
be  made  to  endure.  .  .  .  Even  now,  I  do  not 
doubt  for  a  minute  that  sometime  I  shaU  go 
after  aU  and  that  I  wUl  live  In  Israel.  .  .  . 
This  dream,  Ulumlnated  by  two  thousand 
years  of  hope,  wUl  never  leave  me.  ...  If  I 
forget  you,  O  Jerusalem,  let  my  right  hand 
wither  away." 

The  next  day  the  court  Imposed  the  sen- 
tences the  prosecutcw  had  requested,  ex- 
cept In  three  cases — Israel  Zalmanson  was 
given  eight  years  and  Penson  ten,  each  In- 
stead of  twelve;  Bodnya  four  Instead  of  three. 
Apparently  because  of  widespread  huge  In- 
ternational revulsion  expressed  against  the 
sentences  levied  In  Leningrad,  the  Russian 
Republic  Supreme  Court  examined  the  de- 
fendants' appeals  In  six  days  Instead  of  walt- 
hig  the  normal  two  weeks. 

On  Dec.  31,  the  court  announced  it  had 
found  it  possible  to  commute  the  two  death 
sentences  because  the  plan  of  Kxiznetsov  and 
Dymshlts  "was  stopped  at  the  stage  of  an  at- 
tempt, while  the  death  penalty  is  an  excep- 
tional measure  of  punishment."  The  two 
leaders  were  given  fifteen  years,  Kuznetsov  In 
the  toughest  type  of  camp  and  Dymshlts  In 
the  "strict  regime."  The  sentences  of  three 
others — ^Mendelevich.  Knolch  and  Altman — 
were  reduced.  There  was  no  change  In  SUva 
Zalmanson's  sentence. 

SUva  arrived  at  Camp  10  In  Potma,  Mor- 
dovia. In  June  1971.  Her  husband  and  most  of 
her  friends  were  confined  In  other  parts  of 
the  same  complex  of  two  dozen  camps  In  the 
desolate,  wooded  swamps  335  miles  east  of 
Moscow. 

"The  camp  in  Potma,  In  which  I  was  Im- 
prisoned. Is  a  prison  for  political  criminals, 
people  whose  opinions  differ  from  those  of 
the  authorities — democrats,  religious  people, 
nationalists  from  the  Baltic  countries  and 
others  dreaming  of  the  liberty  of  their  fath- 
erland and  of  its  independence  from  the  Mos- 
cow metropolis;  members  of  illegal,  anti-So- 
viet organizations,  individual  rebels  who  used 
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to  paste  up  anti-government  Slogans;  fugi- 
tives from  the  Soviet  Union,  and  we  Jews 
cJalmtng  the  right  of  going  to  Israel. 

"AU  these  people,  apart  from  us.  the  Jews, 
aspired  when  they  were  free  to  change  Uw 
Soviet  regime.  They  sou^t  truth.  Justice  and 
an  honorable  life.  One  can  say  tliat  those  who 
got  to  the  camp  were  fortunate — many  have 
been  sent  to  prisons  and,  stUl  worse,  to  pay- 
chlatrlc  prisons.  A  citizen  protesting  agiUnst 
the  regime  of  compulsion  and  tnjustlee  is 
considered  by  the  authorities  as  an  'anti-So- 
viet.' as  a  dangerous  and  crazy  person,  whom 
one  should  send  to  a  camp  or  an  asylum  for 
the  mentally  sick — 'to  Isolate  him  from  the 
healthy  population,'  as  It  is  usuaUy  stated 
in  the  Soviet  Union." 

In  the  women's  barracks,  SUva  found  in- 
formers who  were  given  extra  rations  of  food 
in  retvim  for  their  reports  on  more  trouble- 
some prisoners.  One  of  the  spies  was  Kogan, 
a  Jew  sentenced  to  seven  years  for  mailing 
anonymous  critical  letters  to  the  govern- 
ment. Anotlier  was  a  Tatar  woman,  Bak- 
doleeva,  JaUed  for  making  critical  remarks, 
who  was  also  an  anti-Semite.  When  Bak- 
doleeva  persistently  made  antl-Jewlsh  re- 
marks to  Kogan,  SUva  lost  her  temper  and 
attacked  her. 

Sllva  had  been  In  the  camp  fifteen  months 
when  this  incident  occurred.  She  was  charged 
with  "violating  discipline."  and  given  six 
months  In  the  tougher  "strict  regime  bar- 
racks." She  considered  herself  lucky  not  to 
be  sent  to  a  more  distant  camp. 

"I  was  given  the  worst  ceU  in  the  whole 
buUdIng  which  was  set  aside  for  poUtical 
prisoners,  but  a  single  cell  which  was  orlg- 
InaUy  designed  for  two.  There  were  two  iron 
cots  between  which  I  could  choose."  she  said. 

Instead  of  cloth  netting,  the  cots  had  grids 
of  narrow  Iron  strips.  "This  would  not  have 
been  so  bad,"  she  remarked,  "except  that 
at  the  places  of  welding  of  the  strips  there 
were  long,  sharp  knots.  Such  a  bed  is  prob- 
ably suitable  for  a  Yogi  who  Is  prepared  to 
sleep  on  nails." 

"During  the  night  hours  I  used  to  spring 
up  every  ten  minutes  out  of  bed  and  start 
hopping  like  mad,  trying  to  speed  up  the 
blood  circulation  In  my  veins.  But  for  such 
hopping  one  needs  strength  and  I  had  none — 
the  food  was  J\ist  sufficient  so  that  one  did 
not  die  of  hunger.  Without  a  letter  from  Edlk, 
I  don't  know  what  woiUd  have  been  the  end 
of  It." 

The  message  from  her  husband  was  simply 
a  short  note  smuggled  hand-to-hand  from 
his  nearby  camp  to  the  strict  barracks  where 
SUva  was  confined.  "You  are  cold,  I  know," 
he  wrote.  "You  are  to  hop.  Imagine  that  you 
were  sent  to  a  sports  contest  for  six  months — 
BO  hop  I" 

"Who  else  could  know  except  Edlk,  who 
spent  so  much  time  in  the  punishment  ceU 
and  solitary  confinement,"  she  said.  "So,  I 
hopped  untU  I  ran  out  of  strength.  Unless  I 
did  so,  I  would  have  frozen  to  death." 

In  December  1972,  a  rumor  swept  through 
the  strict  barracks  that  an  amnesty  was  to 
be  declared — a  common  wishful  thought 
among  Soviet  prisoners  for  decades.  SUva's 
neighbors  first  told  her  the  amnesty  would 
apply  to  those  with  terms  of  ten  years  or 
more.  They  then  amended  that  to  five  years 
and  finally  to  terms  of  less  than  five  years. 
"I  decided  to  beUeve  In  the  first  version;  It 
made  me  feel  virarmer,"  Sllva  said. 

"I  sat  In  my  cell,"  SUva  continued.  "My 
teeth  knocked  from  the  cold.  I  waited.  When 
wUl  the  Ueutenant  colonels  come  to  free  me? 
I  hear  a  rattie  at  the  door  and  somebody  asks 
from  the  threshold:  'Are  there  any  com- 
plaints?' 

"I  thought:  "What  Is  the  iise  of  complain- 
ing now  when  I  am  being  released?'  And 
then  I  said.  'No  complaints.'  The  lieutenant 
colonels  retreated  from  the  threshold   and 
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the  door  closed.  'Well,'  Z  thooe^t,  tbsr  ap- 
parently went  to  flU  oat  tiM  doemnents  ter 
my  rtieaae.  Pertu^M  ttkov  Is  no  ■miwl/  Inrt 
because  X  recdved  so  many  cDsoanigtnc 
cables  I  shaU  be  released  anyway.' " 

Suva's  term  In  the  o^  «aded  In  Petaruary 
and.  by  comparison,  she  found  Uvlag  in  the 
t>arracks  with  other  prisoners  again  "almost 
a  paradise."  A  major  improvement  was  the 
food — "boUlng  soup  for  dinner  and  there  is 
bread,"  she  ol>served. 

Returning  to  the  barracks  also  meant  go- 
ing back  to  sewing  canvas  work  gloves.  They 
worked  in  poor  Ught  with  machines  that 
broke  down  frequently  to  meet  W(H-k  quotas 
that  entltied  them  to  a  Uttle  extra  food. 
OrdlnarUy,  breakfast  consisted  of  a  thin 
soup  but  those  who  met  their  quotas  were 
able  to  get.  in  addition,  a  cereal  augmented 
with  vegetable  fats  and  sometimes  sugar. 
Lunch  was  usuaUy  cabbage  soup  and  a  thin 
cereal.  At  night  there  might  be  some  fried 
fish  and  again  cereal.  The  smaU  wages  paid 
f<x'  the  work  could  be  ^>ent  by  prisoners  In 
good  standing  for  tobacco,  margaxlne,  cheese, 
canned  fish,  grey  bread  and  Jam  at  a  camp 
store. 

During  her  term,  SUva  suffered  frightful 
stomach  pains  and  persistent  nausea.  The 
sewing  work  hurt  her  back  and  she  had 
trouble  with  her  eyes  from  the  combination 
of  bad  light  and  cloee  work;  she  could  not 
meet  her  quotas.  She  semed  to  be  losing  her 
hearing  and  as  the  result  of  an  accident  In 
the  barracks  she  burned  her  foot  seriously 
and  was  sent  to  the  camp  hospital.  There 
she  met  Olya,  the  wife  of  a  worker  from  near 
Moscow. 

One  evening  in  the  spring  of  1974,  SUva 
was  called  to  the  visitors'  room.  She  had 
been  expecting  her  younger  brother,  Syoma, 
to  visit  but  did  not  know  when  he  would 
come  becaxise  of  the  long,  dlfficiilt  process 
required  to  get  pennission  and  arrange  for 
such  a  trip.  With  great  excitement  she 
entered  the  visitors'  room  but  Instead  of  her 
brother  she  found  her  codefendant,  Yuri 
Pyodorov.  sitting  there  with  his  wife.  Na- 
tasha. Then,  belatedly.  Syoma  entered  the 
room  and  they  sat  at  a  second  table  to  talk. 

SUva  assumed  that  much  of  what  she  said 
would  be  overiieard  by  Fyodorov  and  con- 
veyed to  her  husband,  since  the  men  were 
confined  to  the  same  barracks.  She  was  exa- 
prised  to  hear  her  brother  sxiggest:  "SUva. 
appeal  for  a  pardon;  It  \a  worthwhUe  for  you 
to  appeal  In  writing  for  a  pardon."  Natasha 
then  turned  and  made  a  similar  plea. 

"No.  I  do  not  want  a  pardon.  I  do  not 
want  their  pardon!"  SUva  answered. 

An  Inspector  soon  entered  the  room  and 
ordered  the  two  couples  to  separate,  Sllva 
and  her  brother  were  moved  to  another  room 
and  talked  for  ainother  hour.  But  she  was 
convinced  the  Joint  meeting  was  staged  by 
the  KOB  to  persuade  her  to  ask  for  mercy 
and  to  give  them  an  excuse  to  show  their 
generosity  and  counteract  the  massive  inter- 
national campaign  generated  by  Jews  and 
their  supporters  around  the  world. 

SUva's  release  was  announced  without  ad- 
vance notice  to  her  In  midsummer,  1974. 
"Zalmanson.  you  got  an  anmesty."  a  guard 
told  her. 

"But  I  did  not  ask  for  amnesty,"  she  an- 
swered. 

"Asked  for  it  or  not,  it  makes  no  differ- 
ence," he  said.  "Take  your  things,  you  are 
free." 

SUva  went  to  the  Moscow  office  for  over- 
seas passports  (OVIR)  on  August  23,  1974, 
but  insisted  she  would  not  leave  the  countrv 
untU  her  husband  and  brothers  were  also 
released.  She  found  this  effort  waa  useless, 
however,  so  she  finaUy  accepted  the  "pink 
piece  of  paper  cq>ening  the  gates  of  the 
fatherland  for  which  it  was  worthwhUe  to 
fight  and  to  risk  one's  Ufe." 
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Tbe  other  Leningrad  defendants  are  still 
Willi*  tbe  SoTleti  gained  *ub- 
itlal  Iwimanlfrlaii  credit  polntB  by  i»- 
leaelng  tlM  one  woaoan  pnnlabed  for  the 
•■eape  attempt,  tliey  hold  her  fManda  aa  a 
warning  to  any  otber  Jews  who  might  be 
wimng  to  take  tncradlble  rtaks  to  win  the 
right  Off  emigration. 


WHAT  HUMPHREY-HAWKINS 
WOULD  MEAN 


HON.  MARVIN  L.  ESCH 

cm  WtCBOtUM 
IN  THE  HOnSK  OP  REPRESENTATTVEB 

"Wedneiiay.  June  16,  1976 

Mr.  ESCH.  Mr.  Speaker,  in  the  past 
2  weeks  several  issues  regarding  the 
Humphrey-Hawkins  bill  have  been  ad- 
dressed, particularly  economic  issues 
concerning  inflation,  emplojrment,  and 
the  bill's  counterproductive  economic  ef- 
fects. A  thorough  discussion  of  the  bill 
must  Include  views  from  many  sides.  The 
bill,  of  course,  was  authored  by  those  who 
would  be  called  economic  "liberals,"  and 
it  has  recently  attracted  much  comment 
from  liberal  economists.  Two  weeks  ago. 
Business  Week  ;jubllshed  the  views  of 
several  leading  liberal  economists.  It  Is 
very  important  to  point  out  that  these 
men  oppose  the  Humphrey-Hawkins 
proposal  rather  than  favor  it.  Their  dis- 
cussion centers  on  various  aspects  of  the 
bill  that  would  rekindle  double-digit  in- 
flation such  as  forced  tight  labor  mar- 
kets, fiscal -stimulus  requirements,  man- 
dated wages,  and  other  problems.  Their 
analysis  is  stimulating  and  provides  some 
Important  insights.  The  article  is  here- 
with Inserted  in  the  Record  for  the  con- 
sideration of  all  Members: 

What  HuvpaKET-HAWXiNS  Wouu>  MxAif 

Despite  the  economy's  strong  recovery  In 
the  past  year,  the  Democrats  believe  that  the 
critical  Issue  In  the  Presidential  campaign 
to  still  unemployment.  To  sharpen  the  Issue, 
they  have  made  the  proposed  PuU  Employ- 
ment and  Balanced  Growth  Act  of  1976, 
sponsored  by  Senator  Hubert  H.  Humphrey 
(D-Mlnn.)  and  Representative  Aug^ustxis  P. 
Hawkins  (D-Callf.),  their  vehicle  for  con- 
vincing the  Amerclan  public  that  they  really 
care,  while  the  Republicans  do  not.  Indeed, 
Democratic  leadere  In  Congress  are  counting 
on  President  Ford  to  veto  the  bUl,  which 
they  ttf«  certain  will  pass  both  houses,  and 
are  planning  to  write  It  Into  their  party  plat- 
form to  keep  the  Issue  hot. 

One  trouble  with  the  Democrats'  script, 
however,  is  that,  while  it  may  have  wide 
political  appeal,  Humphrey-Hawkins  Is  play- 
ing badly  with  a  crowd  that  should  have 
loved  a  full -employment  bill:  the  liberal 
economics  estabUsbment  that  normally  pro- 
vides the  ideas  and  intellectual  muscle  for 
tbe  Democrats'  legislative  programs. 

The  critics  read  like  a  Who's  Who  of  liberal 
economics:  Charles  L.  Schultze  of  the  Brook- 
ings Institution,  who  says,  "Call  me  a 
friendly  critic";  his  Brookings  colleague 
Arthur  Okun,  former  Democratic  chairman 
of  the  Council  of  Economic  Advisers,  who 
concedes  that  the  bill  to  "beautiful  poetry"; 
Pranco  Modigllanl  of  MIT;  former  CEA 
member  James  Tobln  of  Yale;  manpower  ex- 
pert Bar  Levltan  of  George  Washington  Uni- 
versity; and  Otto  Eckstein  of  Harvard,  an- 
other Democratic  CEA  veteran. 

Inflation  fear:  Most  of  them  either  decline 
to  endorse  Himiphrey-Hawklns  In  its  present 
form,  or  do  so  with  many  qualifications. 
Their  biggest  concern  to  that  the  bill  would 
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be  wildly  Inflationary  yet  makes  no  provtolon 
for  dealing  with  a  potential  wage-price  ez- 
ploelon.  In  deference  to  the  AFL-CIO.  it 
omits  any  reference  to  wage  and  price  con- 
troto  or,  for  that  matter,  to  any  form  of 
incomes  policy. 

Humphrey-Hawkins  would  establtoh  "the 
right  of  all  adult  Americans  able,  willing, 
and  seeking  work  to  opportunities  for  use- 
ful paid  emiHoyment  at  fair  rates  of  com- 
pensation." But  unlike  the  Employment 
Act  of  1946  which  stated  ttie  same  general 
goal,  the  bill  sets  up  a  mandatory  process  for 
achieving  It  and  puts  some  hard  numbers 
<m  the  objective.  It  specifles  full  employ- 
ment as  a  S%  advilt  unemployment  rate, 
and  It  orders  the  coordination  of  all  govern- 
ment economic  policy  to  achieve  this  level 
within  four  years  of  enactment.  In  addition, 
the  bill  would: 

Put  the  government  Into  economic  plan- 
ning through  an  elaborate  process  that 
would  Involve  the  President,  his  ciea.  Con- 
gress, the  Federal  Reserve  Board,  and  a 
bevy  of  advisory  groups.  They  would  be  re- 
quired to  come  up  with  an  annual  "full  em- 
ployment and  balanced  growth  plan." 

Require  the  government  to  take  steps,  pri- 
marily through  coordinated  fiscal  and  mone- 
tary policy,  to  fulfill  the  plan,  and  If  the 
long-term  goals  cannot  be  met  In  a  given 
year,  require  the  government  to  act  aa  em- 
ployer of  last  resort,  using  public  service  Job 
programs. 

Mandate  that  pay  scales  for  Jobs  spon- 
sored by  the  government  refiect  prevailing 
wage  rates. 

The  60-page  bill  contains  a  great  deal  of 
detail  and  would  require  numerous  pieces 
of  enabling  legislation  to  Implement  It  fully. 
But  even  In  Its  broad  outlines,  most  econ- 
omists consider  It  overambltlous.  Cim-ent- 
ly,  for  example,  the  House  version  defines 
an  "adult"  as  16  years  old  and  above.  Hum- 
phrey wants  to  raise  that  to  18.  but  even  at 
18,  the  3%  adult  unemployment  target  Im- 
plies an  over-all  rate  of  roughly  3.6%,  ac- 
cording to  both  Administration  and  Con- 
gressional economists.  And  tbe  XJ3.  has  never 
achieved  a  3.6  rate  over  a  sustained  period. 
In  fact,  and  regardless  of  whether  an  adult 
to  defined  as  16  or  18,  achievement  of  3% 
would  require  phenomenal  growth  rates  in 
gross  national  product.  Says  Levltan:  "You'd 
have  to  keep  real  GNP  growing  at  least  7.6% 
a  year  through  1980,  and  we've  never  grown 
so  fast  for  so  long  a  period." 

Prediction.  No  one  really  knows  what  kind 
of  Inflation  would  occur  If  the  economy 
steamed  up  that  much,  but  economists  are 
sure  It  would  be  explosive.  Michael  Wachter 
of  the  University  of  Pennsylvania,  a  mem- 
ber of  Democrat  Jimmy  Carter's  economic 
advisory  team,  estimates  that  "an  attempt 
to  get  down  to  3%  unemployment  by  1980 
or  so  chiefly  with  aggregate-demand  stim- 
ulus could  cause  Inflation  of  15%  or  more." 
Carter  has  endorsed  Humphrey-Hawkins 
In  principle,  but  Wachter  fears  that  the  bill 
could  turn  out  to  be  "an  albatross  for  Jim- 
my, assuming  he's  nominated,"  If  the  bill's 
proponents  succeed  In  their  efforts  to  write 
It  Into  the  party's  platform. 

"Given  the  economics  profession's  wide- 
spread opposition  to  the  bill  in  Its  present 
form,"  says  Wachter,  "It  will  be  a  liability 
for  Carter.  If s  the  wrong  bill  to  deal  with 
the  problems  that  we  face.  The  Democrats 
should  be  putting  real  issues  into  the  plat- 
form— measures  that  deal  specifically  with 
structural  unemployment  and  supply  prob- 
lems. This  Is  what  they  should  test  Pord 
on." 

Prom  Levltan,  the  Inflation  warning  comes 
through  even  more  alarmingly:  "We  can  do 
much  more  to  reduce  unemployment  than 
Pord  wants  to  do,  but  not  thte  way.  What 
Congress  Is  doing  with  thto  bill  to  shooting 
at  a  rapidly  moving  target."  As  if  3%  were 
not  tough  enough,  says  Levltan,  the  wage 
provisions  would  make  public  Jobs  so  attrac- 


June  16 1  1976 


tive  that  business  would  be  forced  to  raise 
wagea  to  attract  worlcerB  back  to  the  private 
aector.  Thia,  he  saya,  would  in  turn  "bring 
pec^le  out  oC  the  woodwcark  and  Into  the 
job  mai^et.  As  a  result,  tbe  labor  force  will 
grow — without  exaggeration — by  8%  to  4% 
more  than  It  would  otherwise. 

Schultze,  too.  says  that  the  wage  pro< 
vision  would  set  a  new  general  wage  pattern 
and  be  too  Inflationary.  To  deal  with  infla- 
tion, he  advocates  some  form  of  Incomes 
policy  shOTt  of  controls,  "perhaps  a  social 
contract  arrangement  such  as  the  British 
are  trying,  where  tax  cute  are  given  in  return 
f<w  wage  moderation."  In  addition,  he  would 
like  to  see  the  targets  in  the  bill  made  "lesa 
spedflc." 

SlmUarly,  Tobln  says  he  "would  look  more 
kindly  on  the  bill  tf  it  had  an  Incomes  policy 
alternative,"  but  he  adds  that  "thto  meclM- 
msm  shoiUd  be  available  at  the  Mart  of  such 
an  effort,  not  when  the  economy  geta  lato 
trouble."  Tobln  and  Wachter  both  argue 
that  the  structural  reforms  suggested  In  the 
bill  should  come  into  play  at  the  outset,  or 
else  Himiphrey-Rawklns  would  merely  pump 
up  the  economy  and  never  get  to  underlying 
labor  market  problems. 

Rubbing  noses.  With  all  the  bill's  flaws,  tt 
to.  as  Okun  says,  "the  litmus  test  for  Uberal- 
tom  In  economics."  And  most  of  the  llberato 
do  have  some  good  things  to  say  about  It. 
Schultze  says,  "We  must  keep  rubbing  the 
government's  nose  In  the  problem  of  chronic 
unemployment."  All  agree  on  the  need  foe  a 
government  process  that  coordinates  amao 
and  mlcroeconomlc  policies,  with  special 
emphasto,  as  Eckstein  puts  it,  "on  making 
the  Fed  ooc^>erate  In  achieving  over-all  eco- 
nomic goals  Instead  of  Just  reacting  to 
weekly  data.' 

Eckstein  thinks  that  Humphrey-Ktwldna 
Involves  "principally  a  set  of  plans,  studlea, 
reports,  and  advisers  to  advise  the  advisers." 
But  he  also  sees  it  as  an  alternative  "to 
telUng  the  public  we've  got  to  live  with  hl^ 
unemployment  for  years  and  are  so  intel- 
lectually bankrupt  we  wont  even  try  to  do 
Bomething." 

Does  Eckstein  endorse  the  bill?  "No,"  he 
says,  "I  dont  have  to.  I'm  not  running  for 
President." 


TWO  HUNDRED  YEARS  AGO 
TODAY 


HON.  CHARLES  E.  WIGGINS 

or  CAUFOKMIA 

IN  THE  HOUSE  OP  REPRESENTAITVliS 

Wednesday.  June  16.  1976 

Mr.  WIGGINS.  Mr,  Speaker,  200  years 
ago,  on  June  18,  1776,  the  Continental 
Congress,  attempting  to  curb  the  many 
abuses  and  illegal  actions  to  which  loyal- 
ists had  been  subjected,  adopted  the  fol- 
lowing resolution — 

That  no  man  In  these  colonies,  charged 
with  being  a  tory,  or  unfriendly  to  the  cause 
of  American  liberty,  be  injured  In  hto  person 
or  property,  or  In  any  manner  whatever  dto- 
turbed,  unless  the  proceeding  against  him 
be  founded  on  an  order  of  thto  Congress,  or 
(a  duly  constituted  body)  of  the  district 
wherein  he  resides;  provided,  that  thto  res- 
olution shall  not  prevent  the  apprehending 
any  person  found  In  the  commission  of  some 
act  destructive  of  American  liberty,  or  Justly 
suspected  of  a  design  to  commit  such  act,  and 
Intending  to  escape,  aiMl  tainglng  audi  per- 
son before  proper  authority  for  examination 
and  trial. 

Although  innocent  of  any  wrongdoing, 
thousands  of  loyalists  and  their  property 
confiscated,  were  imprisoned  and  suf- 
fered many  indignities. 


Jme  16,  1976 

THE  MIDDLE  WEST:  BALANCE 
WHEEL  OF  THE  REPUBLIC 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert in  the  Record  a  splendid  column  by 
Nick  Thimmesch  published  in  the  New 
York  Times  of  June  6, 1976. 

The  colmnn,  "The  Middle  West:  "Bal- 
ance Wheel"  of  the  Republic,"  follows: 
The  MmoLE  West:  Balancx  Wheel  or  tbm 
Refublic 
(By  Nick  Thimmesch) 

DtrBrquE,  Iowa — The  rich,  black  soil  of 
Iowa  plays  host  to  the  recently  planted  com. 
Farmers  claim  that  only  Inclement  weather 
can  stop  them  from  having  another  boomer 
year.  Unemployment  to  lower  here  than  in 
other  regions.  The  Middle  West,  In  thto  Bicen- 
tennial year,  remains  the  balance  wheel  to 
the  Republic.  The  heartland  stretches  from 
Ohio  westward  halfway  through  Nebraska, 
Bud  from  Minnesota  south  well  into  Mto- 
sourl.  It  to  not  the  most  spectacular  region 
in  the  nation,  but  surely  to  the  steadiest. 
Tbe  Middle  West  considers  the  East's  dlctuma 
and  the  West's  enthuslams.  perhaps  Indulg- 
ing Itself  for  a  while,  but  always  comes  to 
Its  senses,  thus  moderation. 

The  political  Uberalism  in  the  Middle  West 
Is  usually  practiced  by  people  unaflllcted  with 
urges  to  destroy.  The  conservatism  to  the  sort 
which  judged  Barry  Ooldwater  radical  in 
1964,  because  it  perceived  him  to  be  against 
Social  Security,  asstotance  to  agriculture  and 
reckless  with  peace. 

Thto  year  Middle  Westerners  seem  comfort- 
able with  Jimmy  Carter.  They  ask  a  vlaitor 
from  Washington  whether  Carter  would  be  a 
good  President,  and  they  also  want  to  know, 
of  late,  what  kind  of  man  to  California  Qov. 
Edmimd  (Jerry)  Brown. 

Talk  to  Republicans  and  you  will  hear 
concern  about  President  Pord's  challenge 
from  Ronald  Reagan.  The  question  which 
keeps  popping  up  Is,  will  Reagan  really  beat 
the  President  out  of  the  nomination? 

Middle  Westerners  are  more  Interested  in 
Barbara  Walters  and  her  $l-mIlUon-a-year 
job  than  they  are  In  the  Panama  Canal.  HeU, 
said  one  man  whose  patriotism  to  above  re- 
proach, what  to  the  canal  good  for  anymore 
anyhow?  He  had  read  a  lot  about  It  and 
flgiired  that  while  It  was  just  fine  that  Teddy 
Roosevelt  was  so  proud  of  it,  today  the  canal 
tont  worth  going  to  war  over. 

People  who  live  along  the  Mississippi  River 
enjoy  catfish  and  avoid  extremes.  Inland, 
around  the  cities  and  towns  which  dot  the 
undulating  prairie,  brown  and  black  now 
until  the  corn  shoots  emerge,  there  seems 
to  be  contentment  from  not  thinking  about 
politics  or  great  Issues.  It  would  be  difficult 
to  get  anyone  from  Algona,  Iowa,  worked  up 
over  Angola. 

There  to  great  value  to  the  nation  In  hav- 
ing thto  Middle  Western  balance  wheel.  The 
East  has  its  high  practitioners  of  doomsay- 
Ing.  Too  many  of  the  Influential  In  the 
great  metropolises  are  jaded.  Still,  tbe  East 
holds  considerable  power,  generates  many 
new  Ideas  and  has  a  corner  on  the  com- 
munications and  opinion-making  business. 

The  West  has  always  been  a  refuge  from 
the  East,  especially  whenever  the  East  be- 
came problematic.  The  West  also  lured  those 
who  were  bored  In  the  Middle  west  or  fall- 
ing In  It.  Adventurism  always  characterized 
the  West.  Frederick  Jackson  Turner's  thesto 
that  the  West  served  as  a  national  safety 
valve  stands  up  well. 

Take  a  chance  In  the  West  because  people 
out  there  don't  care  who  you  are  or  where 
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you  came  from,  but  can  you  do  it?  So  tbe 
West  became  freeways  and  hopefxil  transients 
and  neon  greetings  to  open  spaces.  The  West 
goes  without  neckties,  has  dinner  on  tbe 
patio  and  doesnt  worry  that  much  about 
Henry  Kissinger. 

Again,  htotorically,  the  Middle  West  func- 
tions as  a  balance  wheel  between  the  ram- 
bunctious West  and  the  more  rigid  Institu- 
tionalized East.  But  In  recent  years,  the  West 
has  become  more  subtle  in  its  life  style  and 
has  even  become  concerned  about  Its  alltir- 
Ing  qualities.  The  states  of  Washington,  Ore- 
gon and  California  aren't  at  aU  eager  to  ac- 
cept newcomers.  They  want  to  sit  back  and 
enjoy  without  being  pestered  by  visitors  and 
unseemly  growth. 

The  great  surge  of  movement,  of  growth. 
In  America  to  felt  In  the  South  and  South- 
west; the  balance  wheel  can  handle  It.  The 
South  to  in  a  marvelous  renaissance,  freed 
of  its  fetters  over  race  and  receiving  over- 
due respect.  Visit  tbe  Southwest  and  youll 
wonder  if  there  ever  was  a.  recession.  High- 
rises  shooting  like  beamstalka.  (Htotenlng 
new  shopping  centers  proudly  qtrawllng.  Kx- 
cltement  and  vigor,  and  that's  why  they  do 
get  worked  up  over  the  Panama  Canal.  Lusty 
red,  white  and  blue— that's  the  tone  In  ttie 
sunbelt  states. 

All  of  thto  amounts  to  generalization,  of 
course.  WaUs  do  not  isolate  our  great  re- 
gions. There  to  big  traffic  back  and  fortti  In 
people  and  Ideas.  Our  nation  to  vitalized  be- 
cause of  such  Intercourse. 

But  It's  reassuring  to  reflect  on  the  whole, 
as  we  move  closer  to  the  200th  birthday  of 
the  Republic  and  realize  that  the  Middle 
West  quite  nicely  flUs  the  nde  of  the  na- 
tional balance  wheel.  Otirs  to  a  society  capa- 
ble of  great  gyrations  and  regional  shimmy. 
But  in  the  heartland  there  to  a  stability  and 
measured  approach — ^tn  fact,  word  and 
deed — which  serves  the  Republic  so  weU. 
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WHAT  DIRBCnON  FOR  TJBWRAT. 
EDUCATIONS 


HON.  WILUAM  A.  STEIGER 

or  WISCONSIN 
IN  THE  HOUSE  OP  REFRBSENTATIVXS 

Wednesday.  June  16,  197 1 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  recently  the  House  of  Repre- 
sentatives debated  and  passed  two  bills 
on  post-secondary  education.  During  the 
course  of  debate,  scant  attention  was 
given  to  liberal  education.  Though  it  was 
a  topic  of  little  discussion,  liberal  educa- 
tion Is  s(Hnething  we  should  ponder  if 
we  are  not  to  lose  our  focus  on  where  we 
have  been  and  where  we  are  going,  both 
individually  and  collectively. 

Robert  Goldwln,  Special  Consultant  to 
the  President,  recently  described  the  fu- 
ture of  liberal  education  in  a  very 
thoughtful  speech  at  the  University  of 
Nebraska — Omaha . 

Because   of   the   Importance   of  this 
subject  I  commend  Dr.  Goldwin's  re- 
marks to  my  colleagues  attention: 
The  Puttjee  of  Libebal  Education 

Several  months  ago,  I  was  asked  to  talk  to 
you  about  "The  Future  of  Liberal  Educa- 
tion." I  have  been  thinking  about  and  even 
worrying  about  It,  ever  since.  And  the  more 
I  thought,  and  the  more  I  worried,  the  more 
clear  it  became  to  me  that  I  have  three  kinds 
of  news  to  deliver  about  the  future  of  liberal 
education. 


First,  111  tell  you  the  bad  news:  Uberal 
education  to  In  danger;  its  future  to  precar- 
ious at  beet. 

The  United  States  to.  above  all  else,  a  na- 
tion of  very  practlcal-mlnded  people.  If  we 
spend  time  and  money  and  effort,  we  want  a 
retiun.  We  like  to  know  qxUte  spedflcally 
what  we're  buying.  It's  easy  to  estlinate  the 
value  of  a  course  on  how  to  upholster  a 
chair,  or  repair  an  aut<xnobIle;  easy  to  Judge 
what  price  makes  It  wrath  yoxo'  while, 
whether  tar  a  vocation  as  an  upholsterer  or 
an  auto  mechanic,  or  for  a  do-it-yourself 
hobby. 

But  how  does  one  know  how  much  money 
or  time  to  a  good  Investment  to  study  Vic- 
torian literature  or  anctent  and  modem 
theoiles  of  political  sodety?  You  might  be 
convinced  that  such  things  are  Important, 
but  how  do  you  put  a  price  on  It?  As  every 
salesperson  knows,  and  every  consumer 
knows,  when  the  price  to  In  doubt,  tbe  sale 
to  In  doubt. 

Some  people  say  that  price  isn't  a  problem 
becaiise  there  are  now  so  many  courses  avaU- 
able  that  are  free  or  have  a  very  low  tuition 
charge.  But,  of  course,  there  to  no  such  thing 
as  a  free  service.  Courses  offered  In  public 
Institutions,  or  In  some  private  Institutions, 
may  cost  the  xiser  relatively  little,  or  even 
noUilng,  but  that  Just  means  the  service  to 
subsidized  by  others,  either  by  donors  or 
taxpayers,  which  means  that  it  to  paid  for  at 
full  cost,  but  In  a  different  way.  And  thoe 
to  no  way  for  others  to  subsidize  tbe  stu- 
dent's cost  In  personal  effort. 

So  the  question  still  remains,  what  to  Im- 
portant enough  to  teach  and  study  at  con- 
siderable cost  to  Indlvlduato  or  to  society  as 
a  whole?  And  to  Uberal  education  part  of 
what  to  Important?  Liberal  education  to  In 
a  precarious  position  In  these  times  because 
the  answer  to  that  question  to  not  obviously 
and  automaWnally.  YBS;  the  answer  takes 
■ome  thinking  about. 
n 

The  future  of  liberal  education  to  precar- 
ious. Thafa  the  bad  news.  The  second  kind 
of  news  I  have  to  tell  you  to  worse:  Liberal 
education  has  always  been  In  danger,  has 
always  bera  in  a  precarious  situation.  The 
primary  reason  can  be  stated  briefly  and 
bluntly:  It  to  part  of  the  nature  of  liberal 
education  that  it  to  annoying,  and  the  people 
who  are  liberally  educated  are  annoying — 
they  may  be  helpful,  they  may  provide  beauty 
and  Joy  to  our  lives,  they  may  even  be  ab- 
solutely Indtopensable,  but  above  all  they 
are  annoying:  they  are  truly  a  public 
nuisance. 

The  aim  of  liberal  education  to  to  know 
the  truth,  and  the  activity  of  Uberal  educa- 
tion to  to  ask  unsettling  questions.  Liberal 
education  questions  what  society  does  not 
question;  it  chaUenges  beliefs  that  society 
accepts  as  true;  It  Insists  that  things  that 
are  obscure,  complicated,  difficult,  and  even 
dreary,  are  reaUy  more  deserving  of  our  at- 
tention than  things  that  are  clear,  simple, 
easy,  and  Immedtotely  entertaining.  What 
could  be  more  annoying? 

Liberal  education  also  claims  to  know 
what  to  good  for  us;  m  fact.  It  claims  to  know 
better  than  we  know  ourselves,  what  to  good 
for  us.  And  we  keep  asking,  If  It's  so  good 
for  us.  why  does  It  so  often  bore  us  and 
fatigue  us  and  make  us  feel  like  rebellious 
chUdren  waiting  for  the  school  bell  to  ring? 

Also,  not  Just  In  20th  century  America,  but 
In  all  times  and  socleUes  It  has  been  hard 
to  see  Just  what  you  can  do  with  a  Uberal 
education.  Just  how  jrou  can  make  a  Uvlng 
with  It.  Long  ago  a  liberaUy  educated  man 
wrote  that  "to  a  starvmg  man,  bread  to  more 
Important  than  phllos(H>hy."  At  what  finan- 
cial distance  from  starvation  does  the  bal- 
ance   start    to   shift    away    from    bread    to 
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philosophy?  The  liberally  educated  are  often 
seen  waiting  at  the  doors  of  the  rich  and 
powerful,  but  how  often  are  the  rich  and 
powerful  seen  waiting  at  the  doors  of  the 
liberally  educated? 

Legitimate  doubts,  annoyances,  and  com- 
pUiats  endanger  liberal  education,  now  In 
all  times,  and  make  its  future  precarious,  In- 
evitably. Liberal  education  can  thrive  only 
with  strong  support  from  the  public  or  pow- 
criul  patrons,  and  why  should  we  expect  such 
support  for  what  Is  considered  a  public 
nuisance  and  even  a  threat  to  those  who  are 
powerful? 

If  anyone  doubts  what  I  am  saying,  about 
the  annoyance  power  of  liberal  studies  and 
the  people  who  make  them  a  full-time  occu- 
pation, if  anyone  thinks  I  am  exaggerating. 
Just  remember  ancient  Athens  and  Socrates. 

Socrates  was  the  glory  of  Athens — In  my 
opinion,  more  so  than  their  poets,  their  play- 
wrights, their  sculptors,  their  architects, 
their  political  leaders — and  Athens  was  the 
best  city  in  the  ancient  world,  perhaps  the 
beet  ever.  What  authority  do  I  have  that 
latter  claim?  Socrates  himself.  He  never  left 
Athens  except  in  military  service.  Even  when 
death  was  the  alternative,  Socrates  refused 
an  offer  to  leave  Athens  to  live  elsewhere. 
But  the  Athenians  executed  Socrates,  for  the 
crime  of  annoyance — extreme,  upsetting,  ag- 
gravated annoyance.  What  annoyed  them? 
His  complete  dedication  to  thinking  and 
questioning  and  seeking  the  truth.  He  ques- 
tioned everything,  and  that  was  intolerable. 
And  if  ancient  Athens  did  not  tolerate  the 
finest  example  of  liberal  education,  what 
kind  of  society  will  be  hospitable  to  those 
who  try  to  follow  his  example?  The  obvious 
answer  to  that  question  explains  why  I  say 
that  liberal  education  is,  and  always  has 
been,  and  probably  always  will  be,  in  danger. 
Hi 

I  have  talked  an  this  time  about  liberal 
education  without  telling  you  what  I  think 
It  Is,  without  defining  my  tcrma.  It  Is  not  easy 
for  me  to  be  very  precise  because  I  am  not 
one  who  thinks  of  liberal  education  pri- 
marily In  ttrms  of  certain  courses  or  sub- 
jects to  study. 

It  Is  much  easier  for  others,  who  think 
liberal  education  is  a  certain  list  of  subjects, 
to  tell  you  what  liberal  education  is.  English 
literature  is,  for  example,  carpentry  is  not, 
according  to  most  people.  "I  teach  the  liberal 
arts,"  someone  says,  and  we  guess.  Is  it 
phlloaophy,  poetry,  history,  languages,  lltera- 
tvire,  theology,  or  some  interdisciplinary  com- 
bination of  them?  We  know  It  Isnt  carpen- 
try. Too  practical.  We  are  not  sure  that 
physics  or  biology  should  be  Included;  we 
are  not  sure  that  sciences  are  part  of  liberal 
education:  they  have  a  fairly  direct  practi- 
cal use,  after  an. 

When  I  speak  of  liberal  education,  I  do 
not  start  by  thinking  of  certain  subjects  or 
authors  or  books,  although  I  may  end  that 
way,  as  I  will  explain.  Liberal  education  seeks 
to  develop  liberal  skills,  liberal  arts  within 
a  student.  These  liberal  skills  or  arts  are 
internal  in  their  purpose  and  direction;  that 
Is,  the  aim  is  not  to  produce  some  artifact 
or  product  external  to  the  maker;  the  aim  of 
liberal  education  is  to  make  the  student  a 
disciplined  person,  with  skills  of  the  mind 
and  character  akin  to  the  physical  skills  of 
a  pole  vaulter  or  a  ballet  dancer  or  a  tight- 
rope walker.  Liberal  education  alms  to  devel- 
op the  skills  of  the  hiunan  psyche,  to  make 
us  aware  of  its  extraordinary  range  of  abil- 
ities which  means  a  greatly  increased  capa- 
bility for  understanding,  for  achievement, 
for  liapptness,  and — alas — for  misery  and 
sorrow,  too.  Liberal  education  gets  Its  name 
from  its  power  to  liberate  the  human  psyche 
from  the  fetters  of  Ignorance,  superstition, 
fear,  greed  and  other  follies  that  tend  to  en- 
slave human  beings,  to  diminish  ua.  to  make 
us  le;3s  than  we  are  capable  of  being. 


EXTENSIONS  OF  REMARKS 

Let  me  explain  why  I  xise  the  word  psyche, 
originally,  of  course,  a  Greek  word.  What- 
ever psyche  is,  it  is  what  psychology  studies 
and  psychiatry  treats.  Psyche  is  sometimes 
translated  from  the  Greek  as  mind,  some- 
times as  soul,  sometimes  as  spirit.  We  mod- 
erns are  In  tlie  strange  position  of  putting 
great  faith  in  psychology  and  psychiatry — 
but  doubting  the  existence  of  the  psyche;  of 
eating  soul  food,  listening  to  soul  music, 
speaking  of  people  as  lacking  soul  or  having 
soul — but  doubting  the  existence  of  the  soul; 
of  singing  spirituals,  having  spirited  con- 
versations, celebrating  the  Spirit  of  '76 — but 
doubting  the  existence  of  the  human  spirit. 
We  are  not  stu-e  that  anyUilng  really  exists 
that  is  not  composed  of  matter. 

That  is  what  we  mean  when  we  acknowl- 
edge that  we  are  materialistic,  and  mate- 
rialism is  another  reason  why  liberal  educa- 
tion, the  education  that  seeks  to  liberate 
the  peyche,  is  in  danger.  Psyche  is  not  ex- 
actly the  same  as  soul,  not  exactly  the  same 
as  mind,  and  not  exactly  the  same  as  spirit, 
but  peyche  is  everything  that  we  human 
beings  are  that  Is  not  physical,  material, 
matter,  body.  Those  who  are  convinced  that 
there  is  nothing  that  is  not  matter,  aiul 
their  numbers  are  great,  are  unlikely  to  be 
strong  advocates  and  defenders  of  liberal 
education,  which  exists  to  give  freedom  to 
the   peyche. 

If  Ilbertd  education  Is  not  defined  by  the 
subjects  studied,  how  can  we  defend  it? 
Surely  everyone  of  us  has  taken  a  course 
usually  considered  a  part  of  liberal  edu- 
cation and  found  tliat  it  not  only  did  not 
free  our  psyche,  it  put  it  into  a  state  of 
niunbness  closely  akin  to  death.  Great 
dramas,  wonderful  poetry,  Shakespeare  hlm- 
Eelf,  can  be  taught  in  such  a  way  that  any 
human  being  feels  himself  being  enslaved, 
feeTs  the  handcuffs  and  anMe-chalns  tight- 
ening, and  realizes  that  boredom  can  be  so 
severe  as  to  make  one  long  for  death.  Why 
should  such  activity  be  called  liberal  educa- 
tion? 

Less  common,  is  that  rare  encounter  with 
the  master  teacher  who  can  guide  you  to  un- 
cover deep  meaning  in  the  activity  of  shap- 
ing pieces  of  wood  or  a  lump  of  clay  or  even 
a  bunch  of  flowers.  When  I  speak  of  deep 
meaning  I  do  not  mean  that  you  nee  It  In  the 
wood  or  the  clay  or  the  flowers.  No,  you  see 
it  in  yourself.  Why  should  such  activity 
not  be  called  liberal  education? 

If  I  am  right,  almost  any  learning  efTort 
can  be  liberalized  or  stultifying,  and  the 
decisive  thing  will  not  be  the  name  of  the 
course  but  the  aim  of  the  effort  and  whether 
it  develops  a  skill  that  liberates  the  psyche, 
a  little  or  a  lot. 

IT 

When  my  third  daughter,  the  Merit  Fin- 
alist, was  studying  mathematics,  languages, 
llterattire,  history,  and  sciences  at  one  of 
the  nation's  most  renowned  high  schools,  I 
think  the  most  liberating  teacher  she  had 
was  the  man  who  taught  her  the  skills  of 
hor'-emanship,  after  school.  I'm  not  stire  she 
would  agree,  but  his  Instruction  seemed  to 
affect  her  psyche,  and  her  understanding 
of  what  a  human  can  accomplish,  more,  and 
more  directly,  than  did  her  academic 
studies. 

But  let  me  give  you  a  better  and  loftier 
example,  before  you  begin  to  get  the  idea 
that  I  am  anti-school,  and  antl-lntellectual, 
which  properly  understood,  I  definitely  am 
not. 

Consider  Analytic  Geometry.  Is  It  part  of 
liberal  ediication?  Most  people  who  have 
studied  analytic  geometry  would  say  no. 
It  is  hard  to  learn;  it  is  almost  always  studied 
for  directly  practical  reasons;  it  has  applica- 
tions in  engineering;  and  few  people  dis- 
cover much  about  their  psyche  while  study- 
ing analytic  geometry,  except  that  they  have 
less  endurance  than  they  need,  or  more  than 
they  thought  possible. 
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Descartes,  the  great  Frencb  philoeopber, 
wrote  the  Crst  book  of  analytic  geometry! 
You  dont  need  to  be  a  mathematician  to 
follow  what  I  am  about  to  tell  you,  and  I 
promise  not  to  draw  any  diagrams.  Descartes' 
book  begins  by  saying  that  there  is  a  certain 
problem  of  geometry,  called  the  problem  of 
Papptxs,  that  has  gone  unsolved  for  more 
than  a  thousand  years.  He  describes  it  and 
draws  the  diagram;  it  takes  a  page  or  two 
just  to  state  the  problem.  Then  he  says,  now 
I  will  show  you  the  power  of  my  new  method 
of  geometry:  I  will  solve  t^iis  tliousand-year- 
old  unsolved  problem. 

Step  one:  Consider  the  problem  solved. 
Step  two:  How  did  I  do  It?  And  in  a  few 
pages  Descartes  leads  the  reader  to  an  under- 
standing of  a  new  method  of  mathematical 
reasoning,  analysis.  This  new  problem- 
solving  technique,  aa  wo  would  now  call  It, 
starts  at  the  end,  with  the  taslt.  complete,  and 
goes  backward,  breaking  it  down  into  parts: 
that  is,  analyzing  it.  Inunediately  we  see 
what  we  have  always  half-known.  For  ex- 
ample, it  is  easier,  after  we  have  made  a 
trip,  to  say  what  route  we  took,  step  by 
step,  than  to  lay  out  the  route  in  advance, 
especially  U  we  have  never  been  there,  and 
even  more  especially  If  we  are  not  stire 
where  we  are  going. 

Further,  once  Descartes  developed  the 
method  of  analysis.  It  occurred  to  him,  and 
to  others  since,  tliat  ancient  geometry, 
eucUdean  plane  and  aolid  geometry,  now 
called  synthetic  geometry,  to  distinguish  it 
from  analytic  geometry,  bad  no  visible 
method  of  its  own  but  was  really  analytic 
geometry  disguised.  That  is.  in  order  to 
know  how  to  solve  a  dUBcult  problem  in 
eucUdean  geometry,  you  may  have  to  see  the 
answer  first,  see  the  problem  in  its  entirety, 
analyze  it  into  its  parts,  and  see  how  the 
problem  was  solved.  Descartes  suspected  that 
the  ancients  then  erased  it  from  their  aware- 
ness, and  proceeded  step  by  step  to  the  solu- 
tion as  If  they  were  approaching  it  anew, 
without  ever  having  been  there. 

That's  why  eucUdean  geometry  can  be  so 
delightful  and  also  so  frustrating:  frustrat- 
ing because  you  feel  you  are  proceeding 
blindly,  delightful  because  there  are  such 
wonderful  surprise  endings — if  you  get  there. 
Descartes  took  away  both  the  frustrations 
and  the  delightful  surprises — an  alteration 
of  the  human  condition  now  called  modern- 
ity. 

If  you  did  not  follow  everything  I  Just 
said  about  analytic  geometry,  It  doesnt 
matter.  The  main  point  Is  that  analytic 
geometry  can  Indeed  be  taught  as  a  "liberal- 
izing skill,  as  a  way  of  lifting  and  strengthen- 
ing and  enlightening  the  human  psyche, 
showing  you  what  It  is  for,  what  It  can 
accomplish,  how  It  can  build  new  worlds, 
how  It  can  see  the  unseen  and  give  new 
shape  to  the  heretofore  shapeless. 

Only  one  thing  gives  more  Joy  than  mak- 
ing, and  that  Is  the  understanding  that  en- 
ables us  to  make.  The  great  liberators  of 
human  beings  are  the  ones  who  have  shown 
us  new  ways  of  making,  and  more  Important, 
new  ways  of  understanding.  That  is  why 
Descartes  ranks  as  one  of  the  great  human 
benefactors,  one  of  the  greatest  liberal  edu- 
cators, and  why  he  and  the  few  others  like 
him  are  to  be  studied  and  restudled. 

It  is  not  wrong,  as  1  may  have  seemed 
to  be  saying,  to  think  that  there  Is  a  con- 
nection between  liberalizing  study  and  cer- 
tain subjects,  certain  books,  certain  authors. 
What  distinguishes  Descartes  from  most 
other  mathematicians  is  exactly  what  I  have 
been  describing,  the  liberalizing  dimension 
of  his  thought,  the  skills  he  can  impart  to 
his  reader  that  tend  to  free  the  psyche  by 
giving  it  new  power.  His  geometry  can  be 
taught  without  soul,  and  horsemanship  can 
be  taught  with  soul,  but  the  greatest  treas- 
lures  of  liberal  education  are  there  In  the 
great3-t  v/crlts  of  the  greatest  minds,  and 
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it  is  no  mistake  that  they  are  considered 
the  soTu-ce  of  human  rlchee,  even  though  few 
teachers  know  where  the  gold  Is  or  how  to 
help  students  prospect  for  it. 
▼ 
Do  you  wonder  wfeat  this  has  to  do  with 
the  White  House  and  the  Department  of 
Defense,  and  what  I  can  possibly  contribute 
to  better  government?  First,  let  me  ass\ire 
you  that  I  wonder  sometimes,  too.  But,  sec- 
ond, and  this  is  my  first  hint  that  there  is 
good  news,  it  has  been  my  experience  in  the 
world  of  practical  affairs,  that  the  higher  one 
goes,  the  greater  the  awareness  of  the  im- 
portance of  the  liberal  skills— yes,  even  In 
a  conservative  Administration. 

Many  of  the  people  I  serve  with  now,  I 
first  met  when  they  came  to  liberal  arts  sem- 
inars I  ran  at  The  University  ot  Chicago  and 
Kenyon  College,  including,  among  many 
other*,  my  two  present  'TJossee,"  then-Con- 
gressmen CSerald  Ford  and  Donald  Rums- 
feld. The  strong  urge  to  undMstand,  to  lesra 
more,  to  get  to  the  boittotn  of  tilings,  to 
grasp  the  sources  and  origins  of  proWems — 
these  are  duuracterlstic  of  the  best  practical 
men  and  women. 

I  have  neror  met  a  truly  practical  person, 
a  real  leader  and  manag>r  at  grand  enter- 
prises,  who  regularly  reacted  to  Inquiry  In 
the  tone  of.  "Tliat  may  be  all  right  in 
theory.  Professor,  but  It  wont  work  In  prac- 
tlce."  The  truly  practical  leaders  know  Tsry 
weU  how  directly,  and  powerfully,  under- 
standing and  action  an  linked,  and  the 
deeper  the  underatandUig,  the  more  likely 
that  action  will  be  eflecttve  and  will  ac- 
complish the  desired  restdts. 

And  that  twrlngs  me  to  the  good  news  and 
the  condualon  of  this  talk  simultaneously. 
There  is  no  need  to  despair  for  Uberal  edu- 
cation's future  because  so  long  as  there  are 
human  beings,  they  wlU  never  cease  their 
efforts  to  understand — and  that  Is  what  lib- 
eral education  is,  the  effcwt,  the  striving,  the 
struggle  to  understand. 

It  isn't  true  of  all  of  us.  oc  perhaps  even 
of  most  of  us,  howeTer  we  may  try  to  show 
how  "practical"  we  are,  that  we  wUl  exert 
ourselves  only  if  there  is  some  monetary  or 
material  reward.  In  fact,  we  human  beings 
will  go  to  the  greatest  lengths,  against  ter- 
rible odds,  at  the  risk  of  sanity  and  even 
life,  to  understand.  Mice  we  are  puzzled; 
to  answer  a  questloa.  once  It  begins  to  botlier 
us-  to  see  more  clearly  with  our  mind's  eye, 
once  we  perceive  that  there  is  something 
there,  however  dimly  glimpsed. 

If  I  am  right,  that  the  wlU  to  understand 
la  a  powerful  and  perhaps  Irresistible  force 
of  human  nature,  and  that  it  cannot  be  sup- 
pressed in  some  of  us  even  by  the  fiercest 
repression,  and  can  be  awakened  in  most  erf 
tis,  at  least  to  some  extent,  by  the  right  kind 
of  questioning,  then  It  is  also  dear  that  what 
we  call  liberal  education  Is  human  educa- 
tion, perhaps  the  only  education,  surely  the 
education  most  akin  to  our  nature. 

I  conclude  that  the  future  of  liberal  edu- 
cation is  inseparable  from,  and  perttaps 
even  identical  to,  the  future  of  humanity 
itself. 


THE  NATIONAL  DEBT  SHOULD  NOT 
BE    INCREASED 


HON.  PHILIP  M.  CRANE 

OF  niuroxs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  IS.  1976 

Mr.  CRANE.  Mr.  Speaker,  at  a  time 
when  the  national  debt  Is  at  an  alltlme 
high,  when  that  debt  is  fueling  a  serious 
problem  of  inflation  and  resulting  unem- 
plojmaent  and  recession,  it  is  irresponsible 
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to  consider  expanding  the  debt  limit  To 
expand  the  debt  limit  would  singly  be  to 
Increase  that  Inflation,  unemployment, 
and  recession.  It  would  be  a  stab  in  the 
back  to  the  economic  recovery  which  ap- 
pears now  to  be  beginning. 

In  testimony  before  the  House  Com- 
mittee on  Ways  and  Means,  Alan  W. 
Bock,  director  of  the  Libertarian  Ad- 
vocate, asked  some  very  Important  qpes- 
tions. 

Mr.  Bock  asked: 

How  mncb  longer  can  the  conventional 
wisdom  sustain  this  Government?  How  much 
longer  can  you  keep  spending  far  beyond 
what  the  people  of  this  country  are  remotely 
wining  to  pay.  and  pretend  tbaX  tt  is  all  for 
the  benefit  of  those  same  peo^?  How  much 
longer  can  you  keep  the  printing  {ureases 
running,  cranking  out  flat  money  and 
destroying  the  value  of  hard-earned  money 
before  the  citizens  rev<dt  and  say,  "No  moxe. 
WeTe  not  paying  any  more." 

Mr.  Bock,  In  his  tcsiimoiiy.  urged  the 

defeat  of  the  request  for  an  Increaae  in 
the  national  ddot  limit  and  asked  the 

Government  to  "face  the  same  problem 
an  overextended  private  citiaen  laces, 
and  meet  it  honestly.  To  increase  the 
debi  ceUlng  and  print  up  more  money 
robs  every  honest  dtizoi.  The  cydB 
should  be  stopped  now." 

In  his  testimoDy,  Mr.  Bock  calls  for  a 
form  of  modem  accrual  accoonting  for 
the  Federal  Government.  Such  a  step  Is 
essential  to  make  sense  of  Federal  spend- 
ing and  in  this  connectitHi  I  have  intro- 
duced legislation  to  implement  a<x:rual 
accoimting  which  would  i»ovide  for  truth 
in  Government  accounting  procedures. 
Tills  legislation  now  has  116  coq^onsors. 

In  addition.  Treasury  Secretary  Wil- 
liam Simon  has  annoanced  that  his  De- 
partment plans  to  Implement  accrual  ac- 
comiting  throughout  the  Federal  Gov- 
ernment in  early  1978.  This  will  accom- 
plish two  major  goals:  it  will  clarify  the 
cumulated  Icmg-term  debts  of  the  Federal 
Government,  such  as  social  security;  and 
it  will  present  the  Federal  Government's 
flnanclal  situation  in  a  much  more  ac- 
curate light.  In  the  private  sector,  proper 
accounting  controls  and  sound  financial 
reporting  on  an  accrual  basis  are  pre- 
requisites to  fiscal  responsibility  and  an 
accurate  understanding  of  a  unit's  fi- 
nancial condition.  Accrual  accoimting  In 
the  Federal  Government  will  provide 
similar  controls  over  governmental  af- 
fairs and  financial  rei>orting. 

Tlie  one  point  in  Mr.  Bock's  testimony 
with  \rtilch  I  disagree  is  his  rectMnmenda- 
tlon  that  the  U.S.  Government  should 
repudiate  its  past  debts.  To  do  so,  would 
harm  countless  Innocent  citizens  and 
would  eliminate  the  respect  which  a  gov- 
ernment must  have  if  it  is  to  govern. 
Nevertheless,  it  does  seem  clear  that  now 
Is  the  time  to  call  a  halt  to  debt  in- 
creases. Let  us  slowly  pay  the  debt  which 
exists  at  tills  time  and  then  resolve  to 
put  our  government  on  a  pay-as-you-go 
basis.  Only  by  pursuing  this  course  can 
economic  health  be  restored. 

I  wish  to  share  with  my  colleagues 
the  testimony  of  Alan  W.  Bock,  director 
of  the  Libertarian  Alternative,  as  it  was 
presented  before  the  House  Committee 
on  Ways  and  Means  on  Jime  1, 1976.  and 
Insert  It  into  the  Record  at  this  time: 
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Statemekt  or  Auiv  W.  Bock 
Mr.  Chairman,  Members  of  the  Committee, 
ladies  and  gentlemen.  I  am  Alan  Bock,  Di- 
rector of  Littertarlan  Advocate,  an  action  and 
lobbying '  organization  formed  to  promote 
individual  human  liberty  and  to  se^  legis- 
lative avenues  to  maximize  freedom  for  aU 
Americans. 

Well,  here  we  are  again,  with,  the  ever- 
more-frequent request  to  raise  the  legal  ceil- 
ing on  the  National  Debt — again.  What  used 
to  occur  every  few  years  now  happens  every 
few  months  as  Congress  and  its  govemntent 
continue  spending  moo^ey  they  are  afraid  to 
extract  from  the  people  directly. 

This  time  the  precise  timing  is  strictly 
political.  When  this  Committee  last  raised 
the  ceiling  in  February,  you  could  have 
boosted  It  enough  to  last  through  September 
or  even  Norembn.  But  the  figure  needed 
might  have  been  too  high — who  would  hav* 
wanted  to  acknowledge  a  public  debt  as  hl^ 
as  $645  bilUon  right  In  the  middle  of  a  cam- 
paign? So  you  took  the  lower  figure — around 
$630  billlan — to  get  you  throiigh  June. 

Yes,  now  Is  the  time  to  do  it.  Almost  all 
the  primaries  are  ovor.  There  wlU  be  a  lull, 
and  tiien  the  coaventiMis  will  be  upon  us 
Ilka  a  plague  of  locusts.  Ton  can  pretty  wdl 
count  OB  the  voters'  attention  being  toeuaed 
on  the  Fzesldentlal  battles,  which  have  be- 
come Intonating  in  both  major  parties.  You 
can  be  fairly  sxire  that  a  new  debt  ceUing 
passed  now.  high  enough  to  get  you  past  the 
November  elections,  wlU  have  slip|>ed  out  oC 
tha  voters'  consciousness  in  the  hullaballoo 
of  the  "Ai^tng  months.  <^ily  a  few  cranks  wlU 
work  up  SBOUgh  Indignation  to  threaten  any- 
body's reelection. 

Far  be  It  ttota  a  libertarian  to  lack  a  real- 
istic cynicism  about  politicians.  There's  not 
much  I  can  do  about  it  except  to  congratu- 
late you  on  your  ahUl^  to  operate  within  the 
traditional  bov»"*T  of  what  the  conventional 
wisdom  coDsidets  politic^  pragmatism. 

I  vondar  liow  mucb  k>nger  the  cMiven- 
trtitvnfti  wisdom  will  be  enough  to  sustain 
you.  Tba  pf>Htf^^^  tide  seems  to  be  rolling 
la  an  antl-Wasbington  direction  this  spring. 
You  may  be  tbrawd  to  lalsa  the  national  debt 
ceiling  during  a  poUtlcal  luU.  But  raising 
the  '■^i«"g  sbotUd  certainly  give  more  am- 
munition to  the  anti-^Mshington  candi- 
dates— as  weU  as  contributing  to  the  further 
alienation  of  those,  now  almost  always  a 
nu^Jorlty.  who  Indicate  their  respect  for  the 
pf^Ht.tfwti  system  by  staying  home  on  election 
day. 

How  much  longer  can  th»  conventional 
wisdom  sustain  this  government?  How  miich 
longer  can  you  keep  ^>ending  far  beyond 
what  the  people  of  this  country  are  re- 
motely willing  to  pay.  and  pretend  that  it 
IB  all  for  the  benefit  of  those  same  people? 
How  much  longer  can  you  keep  the  printing 
presses  ninning.  cranking  out  fiat  money  and 
destroying  the  value  of  hard-earned  money 
before  the  citizens  revolt  and  say,  "No  more. 
We're  not  paying  any  more."  The  best-kept 
secret  in  the  country  is  the  magnitude  of 
the  tax  revolt,  the  massive  nimiibers  of  peo- 
ple who  Just  arent  paying  any  more.  How 
long  before  those  legions  becotae  so  niuner- 
ous  that  the  government  has  to  creak  to  a 
painful  stop?  I  don't  know,  for  sure,  but 
surely  the  irresponsibility  which  this  gov- 
ernment shows  in  handUng  the  mon^  it 
takes  from  Its  citizens  can't  go  on  forever. 
Someday  the  reckoning  must  come. 

There  Is  one  bright  side  to  the  magnitude 
of  the  national  debt  and  the  immense  size 
of  the  deficit.  It  Wows  to  smithereens  the 
theory  that  there  is  any  demand  by  the 
people  for  more  government.  There  is  one 
objective  way  to  meastire  how  much  govern- 
ment the  pe(H>le  want,  and  this  is  to  figure 
out  how  much  government  they're  willing 
to  pay  for.  The  existence  of  a  national  debt 
of  more  than  $600  bUUon,  of  a  deficit  hover- 
ing around  $80  billion,  is  an  objective  indl- 


18776 


cation  that  the  supply  of  government  far 
exceeds  the  demand. 

Very  few  politicians  want  a  deficit  and  a 
huge  national  debt.  If  you  could  erase  the 
deficit  and  the  debt  by  raising  taxes,  you'd 
do  It  right  away.  But  our  antennae  are 
sensltlvv  enough  to  know  that  the  people 
think  taxes  are  too  high  already.  In  fact, 
most  Congressmen  are  trying  to  find  gim- 
micks to  lower  taxes.  Let's  extend  the  tax 
cuts,  add  some  deductions,  make  the  people 
happy.  The  demand  for  government,  ex- 
pressed In  willingness  to  tolerate  the  taxes 
needed  to  pay  for  It,  has  come  very  close 
to  Its  peak.  The  supply  Is  larger  than  the 
effective  demand.  It  can't  continue  forever. 

Libertarian  Advocate's  recommendations 
are  very  similar  to  those  we  suggested  the 
last  time  the  debt  celling  was  raised: 

1.  Defeat  this  request  for  an  additional 
authorization  for  more  "temporary"  national 
debt.  Let  the  government  face  the  same  prob- 
lem an  over-extended  private  citizen  faces, 
and  meet  It  honestly.  To  Increase  the  debt 
celling  and  print  up  more  money  robs  every 
honest  citizen.  The  cycle  should  be  stopped 
now. 

3.  For  heaven's  sake,  adopt  some  form  of 
modern  accrual  accounting  for  the  federal 
government,  and  do  It  right  away.  I  believe 
fMveral  members  of  this  Committee  have 
sponsored  bills  to  get  the  government  onto 
accrual  accounting.  What's  the  problem?  The 
present  stone-age  method  of  accounting 
which  the  government  uses  Is  downright  de- 
ceptive, seriously  understating  deficits  and 
concealing  expenditures  and  obligations. 
Most  Members  of  this  Committee  should  be 
familiar  with  the  recent  study  by  the  ac- 
counting firm  of  Arthur  Andersen.  A  private 
company  which  used  the  accounting  methods 
employed  by  the  United  States  government 
wouldn't  last  twenty  minutes.  But  then  pri- 
vate companies  don't  have  access  to  the 
legalized  thievery  known  as  taxation — unless 
they  do  a  lot  of  government  contract  work. 

3.  Once  again,  I  raise  the  possibility  of 
repudiating  the  national  debt  and  declaring 
bankruptcy.  The  national  debt  is  not  owed 
"to  ourselves"  but  to  Investors  In  Treasury 
Bonds  and  other  government  securities. 
Every  investor  takes  a  risk  that  his  Invest- 
ment might  go  sour.  But  to  protect  the  In- 
vestments of  certain  foreign  and  domestic 
moneybags,  we  are  now  systematically  rob- 
bing each  citizen  of  ths  country — through 
taxes  and  government-created  Inflation.  The 
poorest  among  us  are  those  most  seriously 
damaged  by  this  process.  The  game  should  be 
called  to  a  halt,  and  the  government  should 
get  back  on  a  sound  fiscal  basis. 

Libertarian  Advocate  Is  concerned  with 
personal  freedom.  Freedom  Is  not  Just  an 
abstraction  to  us.  It  Is  given  fiesh  and  bones 
by  the  ability  to  do  as  much  as  your  talents 
and  resources  allow  you  to  do,  without  arti- 
ficial or  arbitrary  constraints.  When  your 
resources  are  stolen  from  you  by  an  ever- 
growing government,  your  freedom  Is  limited. 
A  reduction  In  the  burden  which  the  gov- 
ernment's debt  places  on  each  citizen  would 
be  an  Important  step  toward  Increasing  the 
liberty  of  each  person  In  this  country. 

The  time  to  make  that  commitment  to  In- 
creased liberty  is  now. 


PASSAGE  OF  CONGRESSMAN  FIND- 
LEY  AMENDMENT  TO  CHANGE 
COTTON  DISASTER  PAYMENTS 
WOULD  BE  A  DISASTER 


HON.  JOHN  W.  JENRETTE,  JR. 

OP  SOUTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16,  1976 

Mr.    JENRETTE.    Mr.    Speaker,    the 
Flndley  amendment  is  both  an  inappro- 
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prlate  and  Ill-timed  effort  to  deprive 
cotton  producers  of  their  limited  Insur- 
ance protection.  I  lu-ge  its  defeat  for 
several  reasons. 

Primarily,  the  Agriculture  and  Con- 
simier  Protection  Act  of  1073  dictates 
the  provisions  under  which  cotton  pro- 
ducers in  18  States  receive  disaster  pay- 
ments for  their  crop  losses.  It  was  recog- 
nized by  the  able  lawmakers  of  that  time 
that  cotton  and  wheat  are  not  identical 
commodities,  and  should  be  treated  dif- 
ferently under  the  act.  Among  the  dis- 
similarities are  the  late  planting  time 
and  higher  preplanting  expenses  for 
cotton,  which  necessitates  special  treat- 
ment under  the  disaster  loan  program. 

In  another  8  months,  the  farm  bill 
will  be  reviewed  in  light  of  farmers'  crop 
alternatives  and  rotation  sjrstems.  The 
effect  of  disaster  programs  will  get  sjpe- 
cial  attention,  trnd  the  particular  needs 
of  farmers  for  insiu'ance  protection.  In 
view  of  the  extensive  hearings  to  come, 
I  feel  an  amendment  on  this  subject  to 
an  appropriations  bill  is  highly  inappro- 
priate. 

Let  us  remember  that  we  are  debating 
a  system  which  provides  protection  to 
farmers  for  disasters.  Crop  yield  must 
fall  below  two-thirds  of  their  normal 
level  before  the  producer  is  even  eligible, 
with  payments  limited  to  the  under- 
production at  only  one-third  of  the  tar- 
get price.  I  do  not  believe  any  of  us 
would  like  to  callously  abandon  cotton 
producers  imder  these  circumstances. 

Let  us  defeat  the  amendment,  and 
allow  the  Agriculture  Committee  to  fully 
investigate  the  ramifications  of  such  a 
change  at  the  proper  time. 


June  16,  1976 


THE  58TH  ANNUAL  BEAUMONT 
CHERRY  FESTIVAL 


HON.  SHIRLEY  N.  PEHIS 

OF   CAUFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  16,  1976 

Mrs.  PETTIS.  Mr.  Speaker,  for  57 
years,  the  community  of  Beaumont, 
Calif.,  has  held  a  festival  to  celebrate 
the  harvest  of  the  45  cherry  orchards  in 
the  area. 

The  highlight  of  this  year's  festival, 
which  will  be  held  Jime  16  through  June 
20,  will  be  a  76-mile  nonstop  nm  by  Jim 
Caulfleld,  president  of  the  International 
Boxing  Hall  of  Fame,  to  raise  money  for 
the  San  Gorgonio  Pass  Area  Amateur 
Youth  Boxing  Club.  Pledges  have  been 
secured  from  local  civic  organizations 
and  individuals  for  each  mile  Mr.  Caul- 
fleld runs.  Proceeds  will  be  used  to  pur- 
chase equipment  and  insurance  for  the 
boxing  club. 

The  Riverside  County  Board  of  Super- 
visors recently  adopted  a  formal  resolu- 
tion praising  and  supporting  the  efforts 
of  Mr.  Caulfleld  to  establish  amateur 
boxing  clubs  for  the  youth  of  the  San 
Gorgonio  Pass  area.  I  would  like  to  take 
this  opportunity  to  insert  the  resolution 
and  to  offer  my  commendation  to  Mr. 
Caulfleld  for  the  fine  work  he  is  doing  on 
behalf  of  the  youth  in  several  of  the  com- 
munities which  I  am  proud  to  represent. 


The  resolution  follows: 
REsoLxnnoN 

Whereas,  the  International  Boxing  Hall  of 
Fame,  an  organization  to  perpetuate  and  en- 
hance the  sport  of  boxing,  received  Its  Initial 
start  In  the  City  of  Palm  Springs,  County  of 
Riverside,  and 

Whereas,  the  president  of  the  International 
Boxing  Hall  of  Fame,  Jim  Caufleld  Is  engaged 
In  a  campaign  to  establish  amateur  boxing 
clubs  for  the  benefit  of  youth  in  our  com- 
munities, and 

Whereas,  the  president  of  the  International 
Boxing  Hall  of  Fame  Is  proposing  to  headline 
such  campaign  eff<»'ts  by  participation  m  the 
Annual  Cherry  Festival  In  Beaumont  June 
16  to  20,  1976,  and 

Whereas,  the  special  participation  by  Jim 
Caulfield  on  behalf  of  amateur  boxing  clubs 
will  be  a  run  of  76  miles  non-stop  to  stimu- 
late support  for  such  amateur  club  for  the 
San  Oorgonlo  Pass  Area  Including  Banning, 
Bea\imont  and  Cherry  VaUey,  and 

Whereas,  the  efforts  of  the  International 
Boxing  Hall  of  Fame  on  behalf  of  youth  has 
been  endorsed  by  the  city  council  at  Ban- 
ning, city  council  of  Beaimiont,  the  Beau- 
mont Chamber  of  Commerce,  and  Interested 
citizens  of  the  Pass  Area  and  the  County  of 
Riverside,  now  therefore. 

Be  it  resolved,  and  proclaimed,  by  the 
Bo«krd  of  Supervisors  of  the  Coxinty  of  River- 
side, State  of  California,  In  regular  session 
assembled  on  June  1,  1976,  that  commenda- 
tion Is  due  Jim  Caulfleld  and  the  Interna- 
tional Boxing  Hall  of  Fame  for  their  efforts 
on  behalf  of  our  youth,  and  urges  the  people 
of  the  County  of  Riverside  to  enooiu-age  the 
efforts  of  this  group  during  the  76  mile  run 
In  connection  with  the  Annual  Caierry  Fes- 
tival at  Beaumont. 


REVENUE  SHARING 


HON.  TOM  RAILSBACK 


OF  UXJNOIB 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  16,  1976 

Mr.  RAILSBACK.  Mr.  Speaker,  I  was 
very  pleased  with  action  of  the  House 
last  week  In  approving  an  extension  of 
the  State  and  Local  Fiscal  Assistance  Act. 
I  have  noted  the  success  of  this  program 
in  my  congressional  district  and  across 
the  country  since  its  enactment  in  1972 
and  fully  supported  this  effort  to  con- 
tinue the  sharing  of  Federal  revenues 
with  the  State  and  local  officials.  As  we 
are  all  aware,  our  State  and  local  gov- 
ernments are  facing  grave  financial  dif- 
ficulties and,  in  most  c£ises,  have  seen 
revenue  sharing  as  an  attractive  alter- 
native to  raising  property  taxes  in  view 
of  the  current  financial  problems  of  so 
many  Americans. 

I  favored  the  recommendation  of  the 
administration  on  revenue  sharing, 
which  would  have  provided  $39.5  billion 
for  a  5% -year  extension.  While  the  leg- 
islation which  passed  extended  the  pro- 
gram for  only  3%  years,  granting  $25 
billion  In  funding,  I  was  glad,  as  I  know 
the  mayors  and  local  officials  will  be, 
that  efforts  on  the  House  floor  to  require 
that  this  assistance  be  subject  to  annual 
appropriations  approval  by  Congress 
failed.  The  legislation  was  passed  as  an 
entitlement  program,  granting  the  cities 
and  States  the  $6.65  billion  a  year,  and 
this  amount  may  not  be  reduced  by  Con- 
gress during  this  3%-year  period.  Unfor- 
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tunately,  the  President's  recommenda- 
tion for  $150  million  in  annual  incre- 
ments was  not  in  the  bill  as  passed  by 
the  House. 

I  was  also  pleased  to  see  that  provisions 
for  supplemental  fiscal  assistance  and  for 
requiring  each  State  to  prepare  and  sub- 
mit to  the  Secretary  of  the  Tlreasury  a 
master  plan  and  timetable  for  moderniz- 
ing and  revitalizing  State  and  local  gov- 
ernments were  deleted  from  the  final  bill 
as  passed  by  the  House.  The  proposed 
change  in  the  allocation  formula  that 
would  have  based  allotments  in  part  on 
the  number  of  families  below  the  poverty 
line  instead  of  per  capita  income  was  also 
fortunately  strickai  from  the  bill.  Elim- 
ination of  the  priority  categorira  iwo- 
visi(xi  of  the  program  will  allow  the  imlts 
of  government  to  use  funds  as  they 
determine. 

I  am  hopeful  that  the  Senate  will  fol- 
low the  action  of  the  House  on  this  leg- 
islation, perhaps  adding  an  amendment 
providing  an  additional  $150  million  In 
annual  increments  to  cover  infiaticHiary 
Increases.  I  would  like  to  see  the  final 
bill  passed  with  the  fewest  possible 
strings  sknd  changes  in  the  present  pro- 
gram which  has  worked  so  well. 
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officer  commissions  to  tribal  law  enforce- 
ment officers  and  to  State  and  local  law 
enforcement  officers  as  wcU.  Such  use 
0*  non-Federal  law  enforcement  person- 
nel is  essential  to  the  provision  of  effec- 
tive law  enforcement  services  in  Indian 
coimtry.  Without  such  assistance,  the 
BIA  could  not  provide  anywhere  near  a 
level  of  adequate  services  without  a 
significant  increase  in  BIA  employed 
law  enforcement  personnel. 

I  would  like  to  urge  that  this  Mil  be 
given  expeditious  handling  so  that  it  can 
be  enacted  as  soon  as  possible. 


LAW  ENFORCEMENT 


HON.  MANUEL  LUJAN,  JR. 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  16.  1976 

Mr.  LUJAN.  Mr.  Speaker,  discussions 
of  crime  and  the  need  for  law  enforce- 
ment reflect  the  concerns  of  all  of  our 
citizens,  and  the  bill  I  am  Introducing 
today  is  directed  at  improving  the  law 
enforcement  capacity  of  the  special  of- 
ficer and  the  deputy  special  officers,  who, 
as  employees  of  the  Bureau  of  Indian 
Affairs,  are  responsible  for  law  enforce- 
ment services  on  123  Indian  reservations 
in  22  States. 

At  the  present  time,  the  primary  au- 
thority on  which  the  actions  of  the  of- 
ficers are  based  is  an  interpretation  of 
the  Snyder  Act  of  November  2, 1921,  and 
Department  of  Interior  Appropriations 
Acts,  which  while  providing  statutory 
recognition  of  the  BIA's  law  enforce- 
ment functions,  do  not  provide  clearly 
stated  and  adequate  authorities  for  those 
functions. 

The  bill  I  am  Introducing  will  do  so.  It 
has  three  important  sections  in  this  re- 
gard: 

First.  It  provides  specific  statutory 
authority  for  BIA  commissioned  law  en- 
forcement offlcers  to  carry  firearms. 
At  the  present  time,  this  authority  comes 
through  the  interpretations  moitioned 
above. 

Second.  It  provides  clear  authority  for 
BIA  law  enforcement  officers  to  make 
searches  and  arrests.  At  present,  such 
authority  is  clearly  provided  only  for 
liquor  law  violations  and  the  necessary 
authority  in  all  other  cases  again  is 
dependent  on  ttie  interpretations  dis- 
cussed previously. 

Third.  It  provides  express  authority 
for  the  issuing  of  BIA  law  enforcement 


HOUSE  JOINT  RESOUmON  92 
BECOMES  LAW 


HON.  FORTNEY  H.  (PETE)  STARK 

ow  cu.nroKinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  IS.  1976 

Mr.  STARK.  Mir.  Speaker,  today 
President  Ford  signed  Into  law  House 
Joint  Resolution  92.  a  bin  to  Improve  the 
collection  and  use  of  census  data  on  this 
Nation's  12  million  citizens  of  Spanish 
origin.  As  a  cosponsor  of  this  measure  in 
the  93d  Congress  and  author  of  an 
amendment  to  this  year's  final  version, 
I  am  particularly  glad  to  see  Congress 
act  directly  and  affirmatively  on  such  a 
complex  question. 

We  have  reached  an  Important  point 
with  this  resolution-  The  Federal  Oov- 
emment  has  finally  recognized  a  failure 
to  determine  accurate  social  and  eco- 
nomic needs  of  the  Spanish  origin  people 
because  of  its  inability  to  make  regular, 
nationwide  evaluations  of  their  social 
and  economic  status.  House  Joint  Res- 
olution 92  requires  the  Bureau  of  the 
Census  to  gather  as  exact  and  complete 
information  on  this  nearly  invisible  seg- 
ment of  our  population  as  Is  possible, 
through  improved  enumeration  pro- 
grams which  show  greater  sensitivity  to 
the  bilingual  culture  of  Spanish  origin 
citizens. 

A  lack  of  vital  statistics  about  this 
group  of  Americans  has  denied  them 
equsil  attention  of  Federal  policymakers 
and  an  Inadequate  allocation  of  Ciovem- 
ment  resources.  So.  as  Patbicia  Scbroe- 
DER,  the  distinguished  chairwoman  of 
the  Subcommittee  on  Census  and  Popu- 
lation stated,  it  was  "iiujumbent  upon  us 
to  insiure  that  the  Government  is  ful- 
filling its  obligation  and  is  carrying  out 
its  responsibility  to  collect  accurate  and 
complete  data  on  all  Americans." 

Mr.  Speaker.  I  know  my  colleagues 
join  me  in  recognizing  the  efforts  of 
Congressman  Edward  Rotbal  and  Con- 
gresswoman  Schkoeder.  who  as  prime 
sponsors  of  House  Joint  Resolution  92 
deserve  much  credit  for  bringing  this 
problem  to  the  attention  of  Congress 
and  leading  us  to  a  good  legislative 
solution. 

With  the  passage  of  this  measure  into 
law,  we  have  taken  a  significant  step  in 
the  continuing  process  of  understanding 
and  addressing  the  real  effects  of  benign 
neglect  of  this  group  of  our  forgotten 
citizens. 
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SWEDEN'S  LIBERAL  UTOPIA  IS 
SHESl  BUNK 


HON.  JOHN  M.  ASHBROOK 

or  OKB 

IN  THE  HOUSE  OF  REPRiSENTATI V  ES 

Wednesday.  June  16.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  for 
years  on  the  debate  trail  throughout  the 
country,  spokesmen  for  the  American 
left  invariably  point  to  Sweden  when 
put  in  a  factual  comer.  How  nmny 
times  have  I  beard  a  ddsate  opponent 
retort  with  "it  works  in  Sweden"  or  "look 
at  ttie  Swedish  experience"  when  huck- 
stering more  of  their  socialistic  non- 
sense. 

Even  the  liberal  Washington  Post  now 
points  out  that  the  liberal  Utopia  of 
Sweden  is  turning  up  sour.  It  does  not 
work  there  or  any^vhere  because  the  lib- 
eral's stock  argument  that  govenunent 
must  have  more  and  more  power  always 
backfires.  Power  brings  corruption  and 
abuse.  We  conservatives  have  known 
that.  Centuries  have  proven  it  infallible. 
Too  bad  our  liberal  opponents  cling  to 
this  outmoded  concept. 

It  is  the  same  format  there.  Bgghead 
liberals  and  imion  leaders  coopoute 
with  the  socialist  pohticians — just  like 
In  the  Uhlted  States.  The  result  Is  dis- 
aster as  this  article  tells.  I  urge  my  col- 
leagues to  read  it. 

[From  The  Washington  Post,  June  14,  1976] 
DKBATX  Ona  BoBxaxFcaacT — Swnca  Tbt  Td 
HmumsB  Sovixebb  Ootbuocent 
(By  Benuuxl  D.  Nosslter) 
Stogkholk. — When  actress  Blbl  Anders- 
son  was  hauled  Into  a  police  station  here  last 
winter,  stie  was  queatlmud  for  three  hours 
before  she  discovered  why:  her  Liechtenstein 
corporation  was  suspected  ol  tax  fraud. 

The  police,  and  the  tax  InqMCtors  who  are 
BujMPoaed  to  remain  allent,  quesUoDed  her 
with  a  Kafka-IU:e  intensity,  according  to  un- 
published but  authoritative  mportB  here. 
Andersson  was  obliged  to  prove  her  innocence 
of  a  charge  that  bad  not  been  made. 

She  pleaded  to  telephone  her  ehUd.  sources 
say.  Permission  denied.  She  aslced  to  caU  a 
lawyer.  Which  one?  Her  questioners  asked. 
She  named  him.  He  wouldn't  do.  She  pro-, 
posed  four  more.  All  were  turned  down. 

Andersson  reportedly  was  stripped,  as  a 
guard  against  suicide,  and  put  in  a  c^  for 
the  night.  The  next  morning  she  named  an- 
other lawyer  who  was  acceptable  and  be  bad 
her  out  in  30  minutes. 

Unsurprisingly,  Andersson  now  talks  of 
never  returning  to  Sweden.  Her  frienxl.  direc- 
tor Ingmar  Bergman,  who  was  taken  by  po- 
lice from  a  rehearsal  to  explain  his  Swiss 
corporation,  has  already  renounced  his  na- 
tive land.  The  fact  that  It  Is  governed  by  their 
close  friend.  Prime  Minister  Olof  Palme, 
adds  a  stroke  of  Irony. 

The  tax  troubles  of  these  artists  and  those 
of  Astrld  Lindgren.  a  highly  succeesful  writ- 
er of  children's  books,  have  bean  sel»d  upon 
by  Palme's  foes  at  borne  and  abroad  to  dem- 
onstrate that  a  soulless  bureaucracy  dom- 
inates the  world's  most  advanced  welfare 
state. 

But  one  thing  Is  certain:  From  Palme  cm 
down.  Swedes  have  become  aensltlve  to  the 
problems  that  flow  from  half  a  million  clvU 
servants  in  a  state  of  S  million — problems 
that  every  modem  society  faces.  There  Is, 
moreover,  the  beginning  of  a  debate  here 
over  how  to  make  the  {^vemment  servant  a 
human  being. 
The  68-year-old  Lindgren,  a  Uvely  woman 
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with  a  fey  sense  of  humor,  is  the  creation 
of  Pippi  Longstocklng,  the  strongest  nine- 
year-old  in  the  world.  But  even  Plppi's  feat 
of  lifting  her  own  horse  is  not  as  impressive 
as  the  force  her  author  unleased  with  a  sin- 
gle question. 

What  must  I  pay,  she  asked  the  tax  au- 
thorities, on  royalties  of  2  million  kroner 
(»4SO,000)? 

They  answered:  2.02  million,  or  101  per 
cent. 

"There  aren't  that  many  per  cents,"  Lind- 
gren  replied,  and  wrote  a  mock  fairly  tale 
for  Expressen,  the  biggest  selling  daily,  to 
prove  it. 

"It  was  like  an  avalanche,  Llndgren  re- 
called in  her  modest  apartment  the  other 
day. 

She  was  swamped  with  several  thousand 
letters  and  phone  calls  from  grateful  Swedes, 
enchanted  to  find  a  voice  for  their  rage 
against  government.  People  complained  of 
arbitrary  tax  assessments,  of  inadequate  pay 
for  property  that  bad  been  seized,  of  too 
many  forms,  of  bureaucratic  refusals  to  cor- 
rect mistakes. 

"If  you  call  a  department,  every  little  girl 
at  the  switchboard  thinks  she's  the  govern- 
ment," Lindgren  said  indignantly. 

"In  my  heart  I  am  a  socialist,"  she  said. 
"That's  why  I  am  so  depressed.  They  don't 
have  as  clean  hands  as  when  they  started. 
I  have  voted  SD  (Social  Democrat)  for  30 
years,  but  I  can't  do  that  anymore.  With 
bleeding  heart,  I  wlil  not  vote  SD  in  Sep- 
tember." 

Sven  Lundquist  is  a  leading  leftist  author 
who  reports  on  China  and  Latin  America. 
He  staunchly  defends  Sweden's  social  de- 
mocracy and  its  civil  servants,  "as  honest 
and  as  efficient  as  any  in  the  world." 

But  Lundquist  senses  that  something  has 
gone  wrong,  that  civil  servants  are  too  remote 
from  the  people  they  are  supposed  to  serve. 
As  a  Marxist,  he  blames  this  on  class.  The 
bureaucracy,  he  observes.  Is  largely  drawn 
from  upper  income  and  better  educated 
groups. 

In  his  newest  book,  "Change  of  Work,"  he 
proposes  a  Chinese-style  solution:  a  system 
encouraging  and  compelling  officials  to  leave 
their  desks  for  a  spell  of  common  work.  A 
Judge  might  become  a  prison  guard,  an  Edu- 
cation Ministry  official  a  teacher.  This,  he 
argues,  would  make  bureaucrats  respond 
more  readily  to  those  they  administer,  and 
give  the  working  class  greater  Influence  over 
decision-making. 

One  of  Sweden's  most  thoughtful  agency 
chiefs,  a  highly  regarded  ex-diplomat,  talks 
of  the  "arrogance  of  power."  Bureaucratic 
loftiness,  he  thinks,  reflects  in  part  the  long 
dominance  of  the  Social  Democrats  now  in 
power  for  44  years. 

He  thinks  the  highly  publicized  tax  cases 
of  the  artists  are  far  from  typical,  but  ac- 
knowledges that  there  "is  an  acute  problem." 

Part  of  it,  he  contends,  lies  in  the  lack  of 
an  adequate  education  for  many.  A  poll 
showed  that  1  million  Swedes  did  not  know 
where  to  turn  in  government  when  they  had 
a  problem;  more  than  2  million  confessed 
they  could  not  write  a  letter  to  a  govern- 
ment agency. 

Palme  is  pulled  in  two  directions  by  a 
debate  he  himself  is  encouraging.  On  the 
one  hand,  he  speaks  of  his  pride  In  the 
"loyalty,  independence  and  incorruptibility" 
of  the  civil  servants  who  carry  out  the  re- 
forms he  zealously  pilots  through  the  Par- 
liament. On  the  other  hand,  he  is  beginning 
to  speak  out  in  public  about  the  need  for 
"a  more  gentle  society." 

He  denied  that  the  issue  of  bureaucratic 
arrogance  would  flgvire  in  the  coming  elec- 
tion campaign,  but  he  readily  agreed  that  the 
three  notorious  cases — Andersson,  Bergman 
and  Lindbren — had  caught  his  Social  Demo- 
crats off  balance,  provided  a  focus  for  ac- 
cumulated  grievances    against   the   govern- 
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ment  and  accounted  for  his  party's  depressed 
standing  in  recent  polls. 

He  has  put  one  deputy  minister  to  work 
on  a  plan  transferring  tasks  from  the  central 
government  to  the  regions  and  towns.  De- 
centralization is  a  major  demand  of  the 
biggest  opposition  group,  the  Center  Party. 

In  addition,  Palme  has  assigned  a  profes- 
sor of  linguistics  to  his  personal  office  to 
propose  simpler  and  more  understandable 
government  communications. 

Palme,  however,  strongly  resists  any  sug- 
gestion that  sheer  size  of  the  bureaucracy 
or  the  number  of  tasks  it  undertakes  ac- 
counts for  the  weight  of  oppression  felt  by 
ordinary  citizens. 

"We  don't  have  too  many,  but  too,  few 
bureaucrats,"  he  insists.  'They  are  often 
overloaded." 

Despite  the  furor  over  bureauratlc  be- 
havior, few  Swedes  show  any  disposition  to 
give  up  the  worlds  highest  living  standards, 
most  extensive  welfare  benefits,  full  employ- 
ment and  an  economy  run  with  such  skill 
that  it  continued  to  expand  while  the  rest 
of  the  West  suffered  a  severe  recession. 

Even  opposition  political  parties — apart 
from  the  Conservatives  who  represent  a 
business  bureaucracy — do  not  pose  any  real 
challenge  to  the  far-flung  civil  service  or 
the  high  taxes  that  pay  for  the  benefits.  At 
bottom,  the  opposition  says  simply  that  it 
will  run  the  same  things  better.  Unlike  Nor- 
way or  Denmark,  no  anti-tax  party  has 
emerged  here. 

Oosta  Ekman  is  the  chief  tax  collector, 
head  of  the  national  tax  board  and  an  un- 
repentant bureaucrat.  He  said  virith  some 
smugness  that  "there  is  some  credit  for  us 
in  this,"  referring  to  the  Andersson-Berg- 
man-Llndgren  cases. 

He  meant  that  ordinary  Swedes  would 
take  pleasure  in  the  humbling  of  prominent 
artists,  a  reflection  of  the  envy  that  is  a  less 
pleasant  side  of  Swedish  egalitarianism. 

Ekman  insisted.  "We  must  have  rules.  I 
think  the  Swedes  would  not  be  content 
without  rules.  They  like  very  clear  rules." 

Ekman  acknowledged  grudgingly  that  the 
police,  not  his  "boys,"  "perhaps  were  going 
too  far"  in  carting  Andersson  off  to  Jail  and 
pulling  Bergman  from  his  rehearsal.  As  for 
Llndgren,  her  anomalous  101  per  cent  tax 
was  the  fault  of  politicians,  not  bureaucrats, 
who  made  a  tax  change  without  consulting 
his  experts.  Anyway,  the  Parliament  was  now 
correcting  its  error. 

Some  167  years  ago,  Sweden  Invented  an 
institution  for  citizens  to  bring  complaints 
against  the  all-powerful  authorities  whom 
Ibsen  was  later  to  describe  so  vividly.  The 
ombudsman  has  l>een  copied  in  other  na- 
tions, but  now  many  Swedes  say  it  is  a  weak 
instrument. 

Its  four  Judges  tend  to  be  legalistic  and 
focus  on  violations  of  rules.  They  toss  out 
six  of  every  seven  complaints  presented  to 
them  and  receive  only  about  3,000  a  year. 

The  ombudsmen  are  said  to  be  timid  in 
the  face  of  ultimate  authority.  They  de- 
clined to  crack  down  on  the  Swedish  intelli- 
gence service  when,  CIA-style,  It  was  caught 
spying  illegally  on  Swedish  citizens.  Sim- 
ilarly, an  ombudsman  excused  police  who  un- 
lawfully held  some  children  for  eight  hours. 

Ulf  Lundvlk,  the  handsome,  silver-haired 
chairman  of  the  ombudsmen,  said  he  thought 
"there  is  a  risk"  that  he  and  his  colleagues 
are  too  sympathetic  toward  the  civil  servants 
they  are  policing. 

But  be  contended  that  it  was  "an  exag- 
geration" to  say  his  team  simply  supported 
the  government. 

A  thoughtful  outside  observer  would  agree 
that  Swedish  civil  servants  are  as  efficient 
and  honest  as  any.  Honesty  and  efficiency, 
however,  are  not  the  issues.  What  Swedes 
are  questioning  is  arrogance,  high  handed- 
ness and  inhumane  treatment.  Apart  from 
the  conservatives,  they  are  not  ready  to  link 
these  traits  to  the  bureaucracy's  sheer  size. 
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OUR  crry 


HON.  STEPHEN  L.  NEAL 

OF   NORTH    CASOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16.  1976 

Mr.  NEAL.  Mr.  Speaker,  Mrs.  Marley 
Willard,  a  friend  and  constituent  of  mine 
in  Winston-Salem,  N.C.,  has  dedicated 
much  of  her  life  to  teaching  young  peo- 
ple. She  has  discovered  that  youngsters 
learn  best  when  their  interest  is  stimu- 
lated and  she  has  been  experimenting 
with  techniques  to  motivate  them — ^first 
in  creative  drsmiatlcs,  and  now  with 
variations  in  that  technique.  She  has 
been  able  to  raise  the  reading  skills  of 
first  graders  to  much  higher  levels, 
mainly  by  stimulating  their  interest  in 
other  areas  which  require  that  they  learn 
to  read  in  order  to  learn  about  the  sub- 
ject which  has  captured  their  fancy.  By 
using  this  procedure,  they  learn  to  read 
rather  effortlessly. 

As  part  of  one  project,  Mrs.  Wyatt's 
first  grade  class  at  Brunson  Elementary 
School  in  Winston-Salem  prepared  a 
book  for  me.  In  it,  they  describe  much  of 
what  life  is  like  in  Winston-Salem,  N.C. 
It  is  a  fascinating  volume,  especially  be- 
cause it  was  done  by  first  grade  students. 
The  text  is  not  burdensome,  and  I  would 
like  to  share  some  of  these  children's 
wisdom  with  my  colleagues.  I  believe  the 
technique  used  by  Mrs.  Willard  could  be 
used  for  the  great  benefit  of  children 
throughout  our  country  and  I  commend 
it  to  my  colleagues.  The  text  of  "Our 
City"  follows: 

Our  Citt 
(To  Congressman    Neal    from   Mrs.  Wyatt's 

First    Grade    Class,    Brunson    Elementary 

School,    Winston-Salem,    N.C,    April    18, 

1976) 
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A  Special  Thanks  to : 

Mr.  Marvin  Ward,  Mayor;  Franklin  Shir- 
ley, The  County  Commissioners,  The  Recrea- 
tion Department,  The  Ciiamber  of  Commerce, 
Mrs.  Anne -Marley  Willard,  and  Mrs.  Doretha 
Black. 

CHAPTER  I — PEOPLE 

(By  Scott  Bennett,  Larry  Howard, 

Sandra  Smith) 

People 

We  have  more  nice  people  theoi  bad  peo- 
ple in  Winston-Salem.  People  make  houses, 
grow  food,  and  make  clothes  for  other  peo- 
ple. They  also  make  schools  for  children 
to  learn  in.  People  share  things  with  each 
other.  Ood  really  makes  things  grow,  but  the 
people  have  to  help  Him  by  digging  the  holes, 
putting  the  seeds  in,  covering  them  up,  and 
watering  the  plants.  Some  people  are  messy. 
Some  people  are  dumb.  Some  people  like 
to  be  bossy  and  siUy,  but  most  people  are 
smart  and  kind  to  others. 

There  are  137,000  people  living  in  Win- 
ston-Salem. 

They  do  all  kinds  of  work.  There  are  2,146 
six  year  old  boys,  and  2,116  six  year-old  girls 
in  Winston-Salem.  Most  children  start 
school  when  they  are  six  years  old.  Win- 
ston-Salem is  a  good  place  to  live  because 
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people  help  those  who  are  sick  or  old.  The 
black  people  and  the  white  people  got  to- 
gether, and  now  they  are  kind  to  each  other 
and  everybody  has  his  own  way. 

If  you  don't  already  live  in  Winsrton-Salem 
you  can  come  and  visit  with  us.  We  will  be 
kind  to  you  and  show  you  our  city. 

CHAPTER  2. — SCHOOLS 

(By  Michael  Dunn,  Stephen  Lackey,  Charles 
Lassiter,  Oarlette  Russell) 
Schools 

The  schools  In  Winston-Salem  are  nice. 
They  have  trees,  flowers,  grass,  and  play- 
groimds.  In  the  halls  are  pictiu-es  that  stu- 
dents have  drawn.  The  plants  inside  and  out- 
side are  beautiful.  The  books  for  students 
are  good  to  read.  The  children's  work  Is  nice. 

The  tec^hers  teach  us  good  things  to  know 
and  help  us.  There  are  twelve  grades  In  the 
public  sclux^  system.  TThere  are  66  scho<^. 
46,000  children  attend  those  schools.  There 
are  2,000  teachers.  406  school  biises  take  the 
children  to  schooL 

We  went  to  visit  the  superintendent  of 
gchoc^.  He  showed  vis  a  map  of  his  wc«^k  and 
Brunson  School.  Stephen  Lackey  told  Mr. 
Ward  that  he  fell  off  his  bike  and  broke  his 
mandible.  Mr.  Ward  said  he  was  sorry  to  hear 
that.  We  had  a  good  time  when  we  went  to 
see  the  superintendent.  He  was  nice  to  lis. 
We  would  like  to  go  see  him  again. 

CHAPTER  3 — TmmsTa,Y 

(By  Klmberly  Orlffln,  Wendy  Hanes,  Keith 

Kadlec) 

Industry 

Industry  is  stores,  bTiildings,  and  facto- 
ries that  make  things.  It  helps  people.  It 
-  gives  them  food  and  money  and  rooni  for  a 
living.  When  there  is  lot  of  Industry  In 
a  town,  people  have  good  places  to  live,  things 
to  do,  plenty  of  food,  and  pretty  clothes  to 
wear.  Winston-Salem  has  aU  kinds  of  in- 
dustry. We  have  factories  that  make  tobac- 
co, beer,  electrical  things,  and  clothes.  We 
have  factory  stores,  radio  stores,  clothing  and 
other  kinds  of  stores.  Some  stores  give  you 
trees  and  grass  seed  and  bug  spray  that  kill 
the  bugs  but  not  the  grass.  If  it  killed  the 
grass  you  wouldn't  have  a  nice  yard.  It  would 
turn  brown.  You  can  buy  anything  in  our 
stores  except  a  glrafTe  because  his  neck  is 
too  long  to  fit  In  the  store.  His  neck 
would  have  to  be  bent  all  his  life. 

There  are  very  nice  Jobs  in  Winston -Salem. 
But  how  many  people  can  fit  In  Winston- 
Salem?  If  too  many  people  came  there 
wouldn't  be  enough  houses  unless  the  biUld- 
ers  built  some  more.  They  might  not  have 
the  pieces  or  time  to  do  It.  We  had  better 
not  get  any  bigger  because  we  don't  have 
enough  room. 

CHAPTER    4 RECREATION 

(By  Elizabeth  Fox,  Susanna  Paisley.  Deava 

Ray) 

Recreation 

The  parks  In  Winston-Salem  are  big  and 
beautifiU.  We  have  a  lot  of  fun  things  to 
play  on.  There  are  swings,  slides,  monkey 
bars,  merry-go-rounds,  and  lots  more  things 
you  can  dot  The  whole  family  can  go  and 
have  picnics.  There  are  places  in  the  parks 
where  people  can  roast  and  cook  hotdogs, 
and  other  good  food.  In  the  parks  you  can 
play  golf  and  other  sports.  There  are  114 
Softball  and  baseball  fields.  15  golf  courses, 
11  swimming  pools,  79  places  to  play  tennis, 
and  4  bowling  lanes.  The  Y.W.C.A.  looks 
after  you  if  your  mother  works  and  there 
Is  nobody  to  look  after  you  at  home.  It  has 
a  playground  for  you  to  play  on.  It  stops  at 
5:25  p.m. 

Ihere  is  a  park  across  the  stream  from 
the  Y.M.C.A.  Three  bridges  go  across  the 
stream.  There  are  table  tennis  courts  at  the 
Y.M.C.A.  Anyone  can  play  there.  Everybody 
who  goes  to  the  parks  and  recreation  centers 
in  Winston-Salem  knows  they  are  tun  and 
they  have  a  good  time  In  tbemi 
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Chapter  6 — Cohstruction 

(By  William  Holoman,  Darr^  Mason,  BUly 

Padgett,  DMiise  Parker) 

Construction 

We  have  a  nice  town  because  the  build- 
ings are  buUt  well.  We  went  to  a  hoq>ital, 
and  we  saw  people  molding  bricks  out  ot 
mud.  Then  they  laid  cHie  brick  on  top  o* 
another,  they  cemented  them  together,  and 
made  a  building.  They  started  the  building 
by  digging  a  hole  40  feet  deep  in  the  ground, 
and  putting  steel  pipes  into  the  ground.  They 
did  this  to  keep  the  building  standing.  The 
new  building  will  be  used  for  emergencies, 
clinics,  and  to  keep  people  if  they  are  real 
sick  and  can't  go  home  or  work.  The  street 
Ughts  in  Winston-Salem  look  real  neat!  They 
turn  on  at  night  and  turn  off  real  early  in 
the  morning.  The  street  lights  help  people  to 
see  at  night.  If  their  car  Ughts  are  burned 
out  they  won't  faU  off  bridges  or  have  wrecks. 
If  some  of  the  street  Ughts  faU  down  on  the 
road  they  can  make  them  over  again  or  re- 
pair them. 

Some  of  the  buildings  in  Winston-Salem 
are  old  and  some  are  new.  When  a  building  is 
worn  out  they  can  make  It  over  again. 

Some  of  the  roads  are  old  and  btunpy,  and 
some  are  new  and  have  no  bumps.  Trucks 
can't  pass  other  cars  when  roads  are  narrow. 

A  double  yeUow  line  in  a  road  means  you 
cant  pass.  When  broken  lines  are  on  your 
side  you  can  pass.  We  like  our  town  because 
it  has  pretty  buildings,  parking  lots,  nice 
stores,  and  schools. 

CECAPTER    e^OLD   SALXIC 

(By  Angela  Crews,  Cordl  Humph, 

Robert  WUey) 

Old  Salem 

Once  upon  a  time  there  was  a  place  caUed 
Old  Salem.  They  made  candles,  cookies, 
coffee,  pipes,  food,  and  thread  for  cloth. 

Back  In  those  days  the  young  men  buUt 
fumltiu^  when  they  were  foTnrteen.  The 
young  boys  and  girls  lived  separately  be- 
cause if  they  were  together  It  would  be  too 
sqvilshy.  The  boys  had  lots  of  brothers,  and 
the  girls  had  lots  of  sisters.  Old  Salem  Is  very 
old,  but  they  have  fixed  It  up  so  that  It 
doesn't  look  old.  One  hundred  twenty-seven 
people  lived  in  Old  Salem  200  years  ago.  Some 
of  the  people  in  Old  Salem  could  not  read 
or  write  so  shopkeepers  made  pictures  and 
hung  them  outside  the  store  so  people  could 
know  if  they  were  going  in  the  right  store. 
The  coffee  pot  was  the  sign  for  the  tin  shop. 
It  is  rusty  and  dried  now  liecause  it  Is  so  old. 
The  organ  Is  in  the  church  room,  and  they 
sang  to  it  when  someone  played  the  organ. 
It  was  built  In  1797  and  brought  to  Old 
Salem  from  Pennsylvania.  Moravians  lived 
In  Old  Salem.  They  are  old  people. 

To  make  Moravian  cookies  you  make 
dough,  add  sugar  and  cinnamon,  roU  It  out, 
get  the  cookie  cutter,  and  cut  the  cookies  out. 
Put  them  In  the  oven  and  let  them  cook. 
They  are  great! 

Old  Salem  Is  a  good  place,  and  we  like  It. 
Why  dont  you  go  and  visit  It  some  time? 

chapter   7 BEAUTIPICATION 

(By  John  Goodwin,  Stacy  Hairston, 
Curtis  Turner) 
Beautification 

Our  city  is  a  pretty  city.  The  people  In 
Wlnston-Salem  don't  Utter.  They  put  trash 
In  garbage  cans.  They  keep  our  city  clean. 
Our  city  is  called  the  Rose  city  because  there 
are  roses  along  the  highways. 

Winston-Salem  has  a  horticulturist  who 
takes  care  of  the  roses  and  other  flowers. 
New  trees  are  planted  every  year.  They  plant 
grass  every  year.  Gardens  grow  flowers  every- 
vrhere.  When  the  old  buildings  get  old,  rag- 
gedy, and  the  paint  comes  off,  the  people 
clean  them  to  keep  them  looking  nice. 

Across  from  the  County  Commissioner's 
place  are  pictures  on  the  windows.  They 
paint  pictures  on  the  outside  walls  of  some 
buUdings  because  it  makes  the  buUdings  look 
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pretty.  The  city  of  Winston-Salem  has  a  HBg. 
The  colors  are  red,  blue,  white,  and  gold. 
There  is  a  seal  with  the  date  1849  on  it. 

We  like  the  beautiful  flag. 

If  you  want  a  nice  place  to  Uve  come  here 
and  Join  \is.  We  wi\l  be  liappy  to  have  you 
with  us. 

CHAPrUt    8— WO<M>S    AND    ra«C8X8 

(By  Christopher  Brown,  Traoey  Keck, 
Bduardo  Martinez) 
Trees  and  forests 
Trees  are  fun  to  look  at  and  climb.  But 
they  are  scary  when  wolves  Uve  In  them. 
Woods  are  nice  places  for  rabbits  to  Uve. 
You  can  find  food  In  the  woods.  If  you  want 
to  shoot  a  wolf  In  the  woods  you  had  better 
not  miss,  because  he  wlU  come  after  you. 
There  are  many  animals  and  trees  In  the 
woods.  That  Is  where  they  Uve.  There  are 
deer,  rabbits,  wrtves,  foxes,  bears,  snakes, 
squirrels,  chipmunks  and  birds.  We  have 
many  trees  In  Winston-Salem.  The  city 
plants  trees  every  year  to  make  sure  that  we 
have  enough.  They  have  somebody  to  take 
care  of  the  trees.  When  trees  are  chopped 
down  the  wood  Is  used  for  hoiises,  furniture, 
firewood,  and  paper.  If  we  didn't  have  wood 
life  would  be  hard  becaiise  we  wovQdn't  be 
able  to  make  this  bocric,  or  have  houses  to 
live  in,  or  places  for  dogs  to  live.  Flowers  on 
trees  are  the  most  beautiful  things  in  the 
world.  We  get  many  things  to  eat  from  trees. 
There  are  apples,  oranges,  tangerines,  ba- 
nanas, nuts,  peaches,  pears,  lenwns,  limes, 
and  cherries.  Boom  at  the  food  that  comes 
off  trees  is  the  very  best  to  eat.  You  had  l)et- 
ter  take  good  care  of  trees  because  if  we 
didn't  have  any  trees  life  would  be  really 
hard.  Don't  chop  dovm  trees  because  one 
day  you  may  not  have  any  food  to  eat  and 
you  might  get  In  troulde. 


PASSAGE  OP  CONGRESSMAN  PEY- 
SER AMENDMENT  TO  PROHIBIT 
PUBLIC  LAW  480  SALES  OP  TO- 
BACCO WOULD  BE  UNJUST  TO 
AMERICAN  FARMERS 


HON.  JOHN  W.  JENRETTE,  JR. 

or  south  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  16.  1976 

Mr.  JENRETTTE.  Mr.  Speaker,  before 
we  rashly  act  upon  Mr.  Peyser's  proposal 
to  eliminate  tobacco  from  the  Public  Law 
480  program,  let  us  put  the  matter  into 
proper  perspective. 

The  Public  Law  480  program  is  di- 
vided into  two  titles,  title  I  being  a  con- 
cessional loan  program,  and  title  II 
comprising  donations  through  relief 
agencies,  the  UJ^.,  and  bilateral  agree- 
ments. Tobacco  falls  xmder  the  first 
category,  meaning  it  is  purchased  by 
foreign  governments  according  to  their 
needs  and  foreign  exchange  capabihties. 

Unlike  what  Mr.  Peyser  would  like  us 
to  believe,  the  U.S.  Government  is  not 
cramming  tobacco  down  the  throats  of 
foreign  oflScials.  We  are  not  dictating 
tastes  or  personal  habits.  But  we  are 
serving  the  neighborly  Intentions  which 
the  program  connotes,  and  we  are  as- 
sisting small  American  farmers  expand 
their  long-term  markets  abroad. 

Quite  frankly,  I  cannot  think  of  a 
worse  threat  to  our  credibility  than  to 
restrict  the  sale  of  a  desired  item  over- 
seas simply  because  it  has  been  imperi- 
alistically  decided  that  the  item  is  un- 
worthy of  foreign  consumpticm. 

In  closing,  I  would  only  remind  the 
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Members  that  the  two  rovemments  re- 
ceiving: Public  Law  480  sales  of  tobacco 
this  year  are  Egypt  and  Syria.  Beyond 
this  very  real  foreign  policy  considera- 
tion, let  UB  not  forget  those  Americans 
here  at  home  to  whom  the  amendment 
vould  cause  a  great  Injustice.  With  to- 
bacco prices  expected  to  be  depressed 
later  in  the  season,  the  Public  Law  480 
outlet  for  export  sales  could  be  critical 
to  farm  Income  in  the  United  States. 

I  urge  the  defeat  of  the  gentleman's 
amendment. 


A  LOOK  AHEAD 


HON.  JACK  BRINKLEY 

OF   GEOBGXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Mr.  BRINKLEY.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  the  House 
an  attention-holding,  thought-provoking 
speech  delivered  by  Mr.  Otis  B.  Bumham, 
president  of  Bumham  Enterprises,  Inc. 
The  occasion  was  the  National  Furniture 
Warehousemen's  Association's  1976  Coa- 
vention.  These  ingenious  remarks  ad- 
dress, in  part,  the  important  issue  of  ef- 
fective regulation  by  the  Interstate  Com- 
merce Commission,  a  concern  which  has 
merited  careful  Hoiise  consideration  for 
many  months. 

Mr.  Bumham's  speech  follows: 

A  Look  Ahead 
(Remarks  by  O.  B.  Burnham) 

Following  such  an  august  and  astute  panel 
sure  maXes  me  feel  very  Inadequate.  When 
Bob  TuU  asked  me  IT  I  would  make  a  few 
comments  about  the  future  and  to  "take  a 
look  ahead"  I  was  flattered  and  said.  "Tes." 
So  one  day  soon  after  the  Invitation.  I  took 
out  a  pencU  and  paper  and  decided  to  quickly 
write  something  brilliant  .  .  .  lo  and  behold, 
the  paper  remained  blank  for  minutes,  hours, 
days  and  It  went  Into  weeks :  however,  gradu- 
ally little  bits  and  pieces  began  to  fall  Into 
place.  Nothing  brilliant  nor  earth  shaking 
came  out  of  It  but  maybe  a  few  words  about 
the  challenge  of  the  future,  will  Inspire  us  to 
respond  creatively  to  an  Industry  that  has 
been  good  to  all  of  us  and  cause  us  to  fulflll 
an  obligation  to  that  Industry  and  Its  cus- 
tomers. In  one  of  the  NFWA's  bulletins  about 
the  convention,  they  said  something  about  a 
"far-out  look."  Well,  some  of  the  Ideas  may 
seem  far  out,  far-fetched  and  In  the  future. 
but  the  future  Is  like  change  .  .  .  and  change 
Is  the  only  permanent  thing  we  have  today 
and  Just  like  birthdays.  It  will  come  faster 
than  you  and  I  think.  The  future  Is  Just 
ahead. 

Like  Ell  Whitney  and  his  cotton  gin,  which 
I'm  sure  many  people  said  could  not  pos- 
sibly be  practical.  There  were  members  In 
the  storage  Industry  that  said  there  was  no 
way  to  containerize  hovisehold  goods  .  .  .  that 
the  old.  ojHsn  storage,  stack  It  on  the  floor, 
v/rap  it  In  brown  craft  paper  was  the  only 
way.  Yet.  the  cotton  gin  made  history  and 
palletization  of  household  effects  made  our 
Industry  more  progressive  and  successful,  a 
creative  Idea  made  practical. 

At  a  recent  American  Management  Asso- 
ciitlon  seminar  on  long-range  planning,  a 
comment  was  made  that  would  be  appropri- 
8te  for  our  convention  and  the  subject  of 
these  comments.  Planning,  as  you  and  I  see 
It,  can  be  preventative  medicine,  and  you 
)i»ve  only  to  dwell  on  that  for  a  short  period 
rf  time  to  see  that  a  look  in  the  future  wiU 
lequlre  planning  today.  Peter  Drucker.  father 
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of  professional  business  management,  said, 
"That  the  plan  Itself  Is  really  not  so  Impor- 
tant. What  is  Important  Is  the  planning  proc- 
ess ..  ."  meaning  those  people  that  took  the 
time  to  think  and  dwell  and  work  on  a  plan 
and  the  advantages  reaped,  not  necessarily 
of  a  "final  plan"  but  the  interim  benefits 
derived  from  the  process  and  thinking  about 
the  plan — the  futiu-e.  This  might  very  weU  bo 
where  the  moving  and  storage  industry  Is  to- 
day. The  far-out  look  at  the  future  is  not 
nearly  so  important  as  the  planning  and 
thought  process  that  the  Industry  will  go 
through  in  the  next  decade  or  two  to  be 
ready  for  what  we  think  year  2000  will  de- 
mand of  our  Industry. 

Think  about  this,  dogs  can't  dig  holes 
any  quicker  now  than  they  did  two  hundred 
years  ago.  but  man.  through  technology  can 
surely  dig  holes  quicker  than  he  did  two 
centuries  ago.  This  technology  does  not 
necessarily  advance  because  of  public  de- 
mand, but  It  advances  because  businessmen 
from  the  very  beginning  of  the  industrial 
revolution  to  the  present,  have  marketed 
that  technology  and  have  marketed  it  prof- 
itably. 

What  could  some  of  the  technological 
changes  mean  to  the  moving  and  storage 
industry?  How  does  this  grab  you? 

All  power  units,  that  is  the  trucks  and 
the  tractors,  will  now  be  nuclear  powered. 
They  won't  pull  one  or  two  trailers,  they'll 
pull  three  or  four  traUers. 

Whereas  now  It  takes  10  or  16  minutes 
to  properly  hook  up  a  tractor/trailer  unit, 
hooking  up  in  the  future  will  be  a  very 
simple  matter  of  driving  the  tractor  into 
place  under  the  trailer,  flipping  a  switch 
and  through  a  powerful  magnet  the  unit  Is 
safely  and  completely  connested. 

Once  the  unit  Is  hooked  up,  it's  driven  to 
a  metropolitan  air  freight  port  and  is  placed 
in  a  form  of  air  craft  that  whisks  the  trac- 
tor, trailer,  driver,  family,  dog.  fximlture 
and  car  together  to  their  destlnaton  2.600 
miles  away  in  three  hours  .  .  .  impossible, 
fantastic?  We  only  have  to  recall  the  C5A 
and  probably  the  ClOB  that  will  be  its  suc- 
cessor. We  have  only  to  think  of  the  Con- 
cord supersonic  airliner  to  remind  our- 
selves that  It  Is  possible. 

As  we  look  deeper  into  this  subject  of  "a 
look  ahead,"  it  becomes  fairly  apparent  that 
change  is  the  very  essence  of  the  future, 
the  future  of  the  moving  and  warehousing 
Industry.  People  Implement  concepts,  they 
cause  change,  they  predict  the  future 
through  planning  today,  not  fighting 
change,  but  fostering  change. 

I  would  like  to  share  with  you  now,  a 
concept  of  the  future,  a  look  ahead  if  you 
will,  about  a  specific  and  more  sophisticated 
type  of  management  and  effective  measure- 
ment of  the  results  of  that  management 
that  might  weU  be  Implemented  in  the  late 
70's  or  early  BO's.  I'm  not  sure  we're  ready 
yet — maybe  we  are. 

In  a  rather  thought  provoking  manage- 
ment book,  "New  Patterns  of  Management" 
by  Rensls  Likert,  he  points  out  that  tradi- 
tionally, management  is  measured  by  end 
results  variables,  such  as  productivity  and 
cost.  Now  we  are  quick  to  agree  that  there's 
nothing  wrong  with  this  and  that  we  ac- 
knowledge that  hierarchically  controlled 
management  can.  and  usually  does,  produce 
favorable  and  Impressive  results  .  .  .  for  the 
short  term,  but  this  could  very  well  be  at 
the  expense  of  the  human  aspects  of  an 
organization. 

Hierarchically,  authoritative  and  tradi- 
tional management  measures  an  organiza- 
tion's effectiveness  by  the  end  results,  such 
as  production,  sales,  profits,  percent  of  net 
earnings  to  sales,  etc.  This  is  coupled  with 
a  fair  amount  of  Information  about  market 
and  the  comptuiy's  share  of  that  market. 

Much  less  attention,  however.  Is  given  to 
another  class  of  variable,  which  agnlficantly 
influences  the  ezxl  resvilts.  These  variables. 
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seriously  neglected  In  decades  gone  by.  and 
In  even  the  present  measurements,  are  a 
challenge  at  the  aO's.  They  reflect  the  cur- 
rent condition  of  the  human  Investment, 
of  the  internal  state  of  an  (»ganlzatlon.  its 
loyalty.  skUls,  motivations  and  capacity  ftor 
effective  interaction,  eonununlcatlon  and 
decisionmaking.  These  variables  are  called 
intervening  variables  and  received  a  lot  of 
attention  and  research  that  is  stated  In 
Llkert's  "New  patterns  of  Management."  Ac- 
tual tests  prove,  that  attention  to  the  hu- 
man factors  pays  off — for  everyone. 

The  present  practices  of  watching  closely, 
only  the  level  of  performance  of  the  end  re- 
stats  variables,  is  leading  to  faulty  conclu- 
sions as  to  what  kinds  of  management  and 
leadership  yield  the  best  results.  What  often 
confuses  the  situation  is  that  pressure  ori- 
ented, threatening  supervision  can  achieve 
amazing  and  impressive,  shoit-nin  reeiilts. 
But  what  may  happen  Is  absenteeism, 
turnover,  high-scrap  content  in  waste  bas- 
kets, excessive  attention  to  inspection  and 
quality  control,  resentment  and  hostility 
displayed  by  subordinates.  Management  may 
become  perplexed  at  the  higher  rates  of 
grievances  and  slowdown,  poor  production 
and  similar  disturbances  .  . .  wondering  why? 
Well,  what  do  you  do  about  this  situation? 
A  poesible  solution  to  this  dUemma  would 
be  the  Introduction  of  periodic  measure- 
ments of  the  intervening  variables  to  reveal 
the  current  character  and  quality  of  the  hu- 
man organization.  Estimates  or  opinions  <A 
the  supervisors  and  managers  and  what  they 
think  the  organization's  pulse  Is  have  been 
proven  seriously  and  dangerously  Inaccurate 
In  test  after  test.  An  organization  should  get 
a  reading  frcan  the  "supervisee." 

Until  adequate  measurements  of  the  in- 
tervening variables  are  regularly  obtained, 
warehouse  managers  and  presidents  will 
continue  to  be  confronted  by  the  serious 
dilemma.  Moreover,  confusion  as  to  the  un- 
derlying causes  of  many  developments,  both 
favorable  and  xmfavorable.  will  still  reign. 
This  concept  and  concern  about  the  human 
factors  and  the  intervening  variables  will 
show  up  in  the  more  progressive,  sophisti- 
cated and  successful  management  of  the 
80's.  It  won't  be  easy — Itll  ttOce  guts  but  the 
results  will  be  reflected  in  the  survivors  and 
progressive  companies. 

Whew  I  After  such  heavy  stuff,  let's  "blue 
sky"  a  little  bit.  When  you  think  about  "blue 
sky"  you  think  of  fate.  luck,  and  what  it's 
done  to  you — like  why  man  blames  fate  for 
all  accidents  but  feels  personally  responsible 
when  be  makes  a  hole  in  one? 

The  following  "dreams"  were  fun  to  think 
about — maybe  not  practical  .  .  .  yet  .  ,  .  but 
who  knows — maybe  some  day 

All  of  us  here  today  could  In  a  very  few 
seconds  recap  the  steps  and  the  activities 
Involved  in  giving  an  estimate  to  move  a 
family.  But  let  me  give  you  something  to 
think  about  of  how  this  might  be  done  ten 
years  from  now.  Oh,  It  may  take  fifteen,  but 
here  we  go. 

Of  course,  the  quickest  and  simplest  way 
to  move  a  family  in  the  future  wiU  be  to 
order  up  the  AAA  Airlift  Relocation  Com- 
pany and  have  tbelr  sky  crane  move  the  en- 
tire house  and  contents  several  hundred 
mUee  to  Its  new  location  on  a  vacant  lot. 
Rocket  ship  transportation  to  the  Moon  and 
Mars  is  left  to  the  dreamers  of  2050.  We'U 
stay  Just  this  side  of  aist  century. 

On  the  flip  side  of  that  record  is  the  fact 
that  there  wouldn't  be  any  move  at  all  be- 
cause all  furniture,  although  extremely  at- 
tractive and  durable  was  disposable  and  you 
merely  put  it  in  the  garbage  compacter  and 
get  new  attractive,  very  Inexpensive  ftiml- 
ture  at  the  next  location. 

Or  as  In  "future  shock" — you  don't  move 
your  furniture  or  family.  The  bread  winner. 
man  or  woman,  merely  goes  to  the  new  loca- 
tion .-nd  Ls  m.ttched  up  with  another  family 
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that  has  the  same  profile  as  the  one  they 
started.  There  may  be  some  advantages  to 
this  but  it  sure  will  be  tough  on  the  mover 
and  warehouseman. 

One  other  thing  before  we  get  into  the 
rouUne  move.  Is  that  you  no  longer  have  a 
great  deal  of  packing  to  do  because  aU  dishes 
except  for  the  very  best  that  great,  great, 
grandmother  left  the  grandchUdren,  are  dis- 
posable, and  by  that  I  mean  you  don't  even 
need  a  dish  washer,  you  Just  merely  throw 
them  In  the  garbage  disposal  and  they  are 
ground  up  and  disposed  of  in  that  way.  It 
sure  Is  a  blessing  for  everybody  that  doesn't 
like  to  wash  and  dry  dishes. 

The  certified  moving  consultant's  Job  and 
his  challenge  of  giving  accurate  cost  in- 
formation on  a  move  becomes  much  easier. 
He  merely  takes  a  small  scanner  and  alms 
the  optical  scanner  at  each  piece  of  furni- 
ture located  in  the  house  which  transmits 
this  information  directly  to  a  central  proc- 
essing unit,  maintained  by  the  American 
National  Relocation  Association  that  records 
the  Item,  gives  weight,  comparable  charges, 
and  ultimately  prints  out  a  hard  copy  at  a 
portable  terminal  that  the  CMC  has  with 
him.  The  CMC  then  turns  to  this  portable, 
data  processing  terminal,  and  gets  the  in- 
stant information  he  needs:  point-to-point 
mUes,  rates,  reservations  for  the  move, 
motel,  he  can  even  call  up  the  realty  list- 
ings, etc.,  all  on  the  boob  tube. 

Sounds  far-fetched?  Not  necessarily,  the 
furniture  manufacturer  could  very  weU  put 
magnetic  tapes  on  all  pieces  of  furniture  for 
ease  of  inventorlng  and  weighing  .  .  .  slmUar 
to  what  they  do  with  the  packages  in  the 
grocery  stores  now. 

Suppose,  however,  you  don't  have  a  scan- 
ner, well,  an  inventory  wUl  be  done  in  the 
1980'8  by  a  high-speed,  economical  Polaroid 
type  camera  that  photographs  all  the  furni- 
ture, all  sides,  thus  eliminating  the  necessity 
of  an  inventory. 

As  the  furniture  is  loaded  on  the  van.  a 
harmless  and  invisible  spray  puts  a  protec- 
tive film  on  all  fabrics  and  pieces  of  furni- 
ture, eUminatlng  the  need  for  pads,  etc. 

Realizing  that  no  NPWA  member  ever  has 
any  damage,  but  Just  in  case  he  might  have, 
this  means  that  the  protective  film  would 
have  been  either  marred  or  broken  so  when 
the  furniture  is  unloaded  from  the  rear  of 
the  trailer,  a  harmless  ray  illuminates  all 
of  this  damaged  area  and  causes  a  slight 
discoloration  of  the  protective  film  applied 
at  origin.  It's  pretty  easy  to  spot  and  deter- 
mine if  the  damage  did  occiu-  while  in  the 
possession  of  the  mover,  and  a  quick,  prompt 
settlement  of  that  claim  makes  for  a  happy 
customer.  IncldentaUy,  this  film  disappears 
48  hours  after  exposure  to  the  ray  beam  and 
does  not  harm  the  air  that  you  breathe  nor 
the  furniture  it  covered. 

Let's  leave  the  actual  move  for  a  minute 
and  talk  about  things  lu  general  as  they 
might  appear  In  1985  or  early  1980's  but 
surely  by  year  2000. 

Since  crime  seems  to  be  In  the  forefront 
these  days,  in  this  new  era,  you  merely  flip 
a  switch  aud  surround  your  entire  premises, 
not  Just  your  house,  with  a  security  ray.  Any 
friends  wishing  to  visit  you  know  about  It 
as  they  have  one  too,  and  they  only  have 
to  "ring  the  bell"  and  at  your  mere  thought 
about  seeing  who  is  at  the  door,  activates 
a  picture  like,  three  dimensional  color  se- 
curity screen  that  shows  you  who  Is  your 
visitor,  on  voice  command  the  security  door 
"opens"  and  your  friends  enter. 

luertla  powered,  nonpollutant  and  noise- 
less vehicles,  whisk  us  to  and  from  our  origin 
and  destinations  over  short  distances 
through  the  sky,  all  radar  controlled  to  pre- 
vent any  type  of  collision.  Parking  is  no 
problem,  you  merely  put  the  craft  in  hover- 
ing position  and  proceed  with  the  business 
of  the  day. 
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You  will  find  laser  beam  conteolled  ex- 
pressways from  major  metropoUtan  areas 
where  your  power  unit  and  the  three  or  four 
traUers  that  it  may  be  pulling  are  locked 
Into  the  laser  beam  and  whisk  it  300  miles 
an  hovir  from  origin  to  destination  without 
drivers,  to  be  met  at  the  terminal  by  a 
competent  van  operator  that  makes  the  final 
delivery. 

In  the  meantime,  the  family  has  locked 
Itself  onto  a  laser  way,  not  an  expressway, 
for  a  more  leisurely  trip,  with  stop  options 
in  route,  and  lope  along  at  about  100  or  160 
miles  an  hour. 

There  will  no  longer  be  any  railroads  but 
alrrodes  over  which  larains  (that's  an  anti- 
quated expression,  however)  travel  silently 
and  swiftly,  point-to-point  on  %4  of  an  Inch 
of  air. 

Well,  by  now  you  are  probably  gathered 
that  I  have  completely  lost  my  mind  and 
that  these  Ideas  are  absolutely  ridiculous 
and  you're  probably  right. 

Without  giving  away  my  age,  I'm  smre 
that  it  was  really  wlerd  for  anyone  to  look 
at  a  Buck  Rogers  or  Flash  Gordon  film  and 
see  Images  of  people  shown  up  on  some  ole 
kind  of  glass  tube,  that  really  was  ridiculous, 
wasn't  It?  Or  a  crazy  looking  space  rtiip 
skooting  through  space.  As  you  reflect  back, 
not  only  was  it  Improbable  that  the  Wright 
brothers  thought  anybody  could  fly  It  was 
certainly  forever  and  perpetuaUy  impossible 
that  they  would  fly  faster  than  the  speed  of 
sound.  Whoever  heard  of  such  a  thing? 

Did  you  ever  think  that  polio  could  be 
cured  or  prevented? 

Did  you  envision  that  a  beam  generated 
from  a  precious  stone,  such  as  a  ruby,  could 
develop  into  something  they  call  a  laser 
beam?  On  the  one  band  In  s  matter  of 
seconds  bura  a  bole  through  6  inches  of 
hardened  steel  and  on  the  other  hand  per- 
form delicate  eye  surgery  to  mlcromlllmeter 
acc\u"acy? 

There  were  some  wild  Ideas  about  send- 
ing sound  through  the  air  called  radio.  Some 
people  even  thought  about  and  dreamed 
about  sending  a  space  ship  to  the  moon.  It 
was  kind  of  ridiculous  to  think  that  they 
could  send  a  message,  much  less  a  picture 
back  from  the  moon,  so  far  away.  And,  who- 
ever would  believe  that  man  woiild  walk  on 
the  moon  and  return  safely  to  earth. 

Twenty  years  ago  could  you  have  envi- 
sioned eye  banks,  heart  and  kidney  trans- 
plants? Could  you  have  even  envisioned  a 
small  calculator  that  could  do  all  the  com- 
plicated calculations  of  this  little  instru- 
ment. 

Brilliant  scientists,  creative  individuals  and 
people  of  vision  caxised  all  those  things  to 
happen.  Did  you  know,  that  there  are  more 
scientists  living  today  than  have  ever  lived 
in  the  past — combined — so  we  have  the  po- 
tential. 

Well,  let's  go  from  the  rldlcvaous  to  maybe 
not  quite  so  far-fetched  .  .  .  something  to 
think  about  at  a  more  practical  but  still 
challenging  level.  WUllam  Shakespeare  once 
said  .  .  .  "thoughts  are  but  dreams  tUl 
their  effect  be  tried." 

I  believe  the  business  and  moving  execu- 
tive who  wants  to  function  effectively  in 
1985  win  have  to  be  a  very  farslghted  Indi- 
vidual and  who  has  the  ability  to  discern 
that  which  Is  obvious,  but  to  also  prepare  for 
the  eventualities  that  may  come  .  .  .  and 
they  will  come  .  .  .  Uke  the  future,  much 
sooner  than  most  people  think.  Here  are  some 
of  those  things  for  our  Industry  leaders  to 
think  about. 

Eliminate  the  word  "can't"  because  the 
phrase,  "I  can't"  .  .  .  eliminates  any  effort 
whatsoever  and  If  s  up  to  s  to  Implement 
progressive,  creative  ideas  to  serve  our  cus- 
tomers better. 

Here  are  15  "happenings"  that  co\Ud  be- 
come a  reality  in  1985  ...  or  there  about. 
1.     Total    standardization     of    container 
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sizes.  That's  not  far-fetched.  Imagine  what 
canned  good  manufacturers  had  to  go 
through  to  get  standard  size  canned  goods. 

2.  In  1985,  origin  and  destination  agent's 
services  by  the  local  warehouseman  who  is 
a  carrier's  agent  very  much  like  1976  but 
the  actual  tranfqx>rtatlon  from  origin  to 
destination  could  be  handled  by  any  certifi- 
cated currier.  Reservations  and  execution  of 
the  long  haul  move  made  "Just  like  the  old 
Tlmey  Air  Lines  space  reservations  were 
made  way  back  in  1976." 

3.  Management  expertise  Is  elevated  to  a 
much  higher  level  tat  more  effective  sophis- 
ticated planning.  More  awareness  of  the  hu- 
man factors,  the  intervening  variables  men- 
tioned earlier. 

4.  Since  land  has  become  so  expensive,  silo 
type  storage  warehouses  will  beccwae  a  real- 
ity. Not  going  2  and  3  high  but  10.  20  and  30 
high.  All  automated  and  retrieved  by  an 
economical  "lift  arrangement." 

6.  Local  moving,  now  in  1986.  could  really 
mean  the  relocation  of  the  entire  house.  The 
use  of  the  sky  crane  may  even  swap  bouses 
on  lots. 

6.  Meaningful  and  effective  regulation  by 
the  ICC  (it  survived  the  onslaught  of  the 
threat  of  deregiUatlon  efforts  of  1976-76  be- 
cause everyone  from  "The  Hill"  to  the  con- 
sumer recognized  the  value  of  the  ICC  and 
what  it  meant  to  the  greatest  transportation 
system  in  the  world).  The  Industry  really 
rallied  for  this  one  and  convinced  everyone 
that  the  efforts  to  retain  regulation  were  not 
self-serving  but  public  need  and  necessity. 
In  their,  that  is  those  who  cause  things  to 
happen,  infinite  wisdom,  did  cancel  aU  the 
regulations  that  had  been  adopted  prior  to 
1976  because  of  Ineffective  overlap,  overlay 
and  conflicting  requirements.  It  seems  that 
the  thought  of  a  completely  new  set  of  effec- 
tive IOC  regulations  (particular  for  moving 
and  storage  companies)  was  suggested  in 
1976  and  the  regulat<M7.  consumer  and  in- 
dustry leaders  started  the  mammoth  but 
chaUenging  task  of  writing  new  regulations 
during  1976-77.  They  were  published  In  the 
Federal  Register  In  1978  and  adopted  in 
1979.  Guess  we  better  give  that  a  pretty  high 
priority,  shouldn't  we? 

7.  DOD  finally  realizes  the  Importance  of 
the  moving/storage  services  rendered  to  the 
service  member  world  wide  and  assigns  an 
Under  Secretary  of  Defense  the  total  respon- 
slbllty  for  supervising  and  coordinating  and 
directing  of  aU  transportation  activities  with 
mUltary  and  Industry  representatives.  He  has 
f\Ul  power  and  authority  over  all  services  in 
matters  of  transportation  Importance  and 
is  the  final  word.  This  Under  Secretary  is  a 
shirt-sleeve  position  of  hard  work,  day-to-  , 
day  involvement  and  direction.  He  works  di- 
rectly with  a  milltary/lndiiBtry  panel  at  pol- 
icy and  implementation  levels. 

8.  The  General  Accounting  Office  recognizes 
that  costs  involved  in  moving  are  not  Just 
direct  doUars  and  cents  by  the  "total  relo- 
cation process  and  cost".  Including  but  not 
Umlted  to.  quality  service,  making  service 
members  happier,  more  wUllng  to  relocate. 
GAO  believes  In  this  so  strongly  they  recom- 
mended to  Congress  and  they  passed  the  law 
that  quality  service  Is  the  prime  responsi- 
bility and  cost  Is  second  In  priority.  This  is 
supported  by  their  approval  of  CERS  IV  that 
became  effective  In  1980  giving  emphasis  to 
quality  service.  GAO  further  recognized  that 
service  members  were  not  trained  in,  nor 
expected,  nor  permitted  to  move  themselves. 
That  they  were  military  men  trained  to  serve 
their  country,  and  for  that  dedication,  were 
entitled  to  and  wiU  receive  quality,  profes- 
sional moving  and  storage  service  provided 
by  an  equally  dedicated  moving  and  storage 

industry.  ,     .  ^       ^ 

9.  On  board  weighing  devices  perfected  and 
used  during  the  interim  time  between  1976 
and  1970.  This  on  board  weighing  device  be- 
comes obsolets  before  1080  because  of  changes 
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In  tbe  methods  of  detennliiliig  costs  In- 
TolTed  In  nHoctMon. 

IOl  astlnwitlng  eoBxpteUaj  changed  orer  to 
a  aotBBM  ud  not  «a  art.  Tlila  swttch  caoM 
about  beeaaMe  a  fraap  at  IndiutrT  leaden 
worklotf  with  ODDBumBr  groupe  came  op  wlth^ 
an  eatlxeiy  unique  and  "neror  tboug^t  ot" 
way  to  detannl&e  ehaiges  for  rdoeation  aerr- 
Ices  and  gained  unanUaous  ICC  support. 

11.  The  general  pubtte  now  InsUta  on  dis- 
cussing their  rtioeatloa  irians  only  with  cer- 
tified moving  consultants. 

13.  Coold  yon  believe  this  . . .  and  beUerlng 
could  make  K  ao,  that  there  was  one  Amen- 
can  National  Rtiocatlon  Association  and  un- 
der this  organlaatlon  a  common  board  of  di- 
rectors with  tbe  various  divisions  that  baa 
as  their  responsibilities,  areas  such  as  tarlfls. 
warehousing,  local  mooring,  long  distance 
moving,  relocation  services,  research  and  de- 
vriopment,  and  maxukgement  developnvent. 
Wow,  that's  a  wild  one,  Isnt  It?  Probably 
many  obstacles  why  It  wouldn't  woi%  .  .  . 
things  like  antitrust,  pride,  change,  all  of  the 
obstacles  that  we  see  Impairing  these  achieve- 
ments, are  Jvist  the  horrible  things  we  see 
when  we  take  our  eyes  off  of  that  goal.  A 
goal  so  worthwhile  that  we  should  not  let 
anything  stand  In  our  way.  It's  about  as  wild 
an  Idea  as  some  folks  had  amound  Williams- 
burg back  In  the  ITTO'a  It  took  them  quite 
awhile  to  put  that  one  together,  didn't  It? 
Wonder  how  long  tt  will  take  us  to,  not  look 
at  the  "excuses"  as  why  It  wont  work,  but  to 
look  at  the  advents  ;es  It  offers  when  It  does 
become  a  reality.  And  It  can. 

13.  Now,  since  the  Industry  has  "seen  the 
light"  and  have  grouped  under  one  legally 
constituted  umbrella  association,  one  of  the 
very  first  significant  benefits  that  shows  up 
Is  the  tremendous  Impact  such  a  vast  asso- 
ciation has  on  anything,  but  especially  In 
Washington.  Can  you  Imagine  the  Influencing 
leadership  and  direction  that  could  come 
from  this  association  when  every  warehouse- 
man and  his  people,  every  carrier  and  his 
people,  all  from  virtually  every  point  In  the 
postal  guide,  is  motivated  to  drop  a  line  to 
Washington?  Well,  this  was  recognized  and 
In  1984  a  significant  legislative  proposal  was 
Introduced  Into  Congress  and  passed.  The 
crystal  ball  wasn't  clear  what  this  was  ex- 
actly .  .  .  Just  that  the  Industry  finally  took 
the  offensive,  and  aggressive  ptwture,  rather 
than  continuing  the  defensive  one  It  had 
maintained  since  Its  Inception. 

14.  Peace  restored  to  the  world,  no  through 
detente,  strength,  or  threat,  co-existence  nor 
reprisal  but  by  prayer,  to  the  One  from  whom 
all  things  flow.  It  was  finally  recognized  that 
capitalism  without  God,  is  Just  any  other 
"ism." 

15.  An  outstanding,  Intellectually  proficient 
person  of  the  highest  moral  standards,  loyal 
to  no  party  only  to  the  country  they  are 
to  serve,  elected  by  an  overwhelming  majority 
of  all  votes  cast  by  a  write-in  ballot  and 
this  person  becomes  .  .  .  the  first  lady  presi- 
dent of  the  United  States  .  .  .  Incidentally, 
she  was  bom  and  raised  In  a  small  town  In 
west,  central  Georgia. 

Now  that  we  have  reflected  on  some  of  the 
things  that  have  happened  and  some  of  the 
things  that  could  happen,  let  me  mention 
Just  a  few  that  have  not  yet  been  resolved 
In  this  year,  1986. 

1.  Tou  still  have  to  wait  for  your  luggage 
at  destination. 

2.  The  tires  on  whatever  type  vehicle  you 
are  using,  still  won't  last  over  12,000  miles. 
Excu.<«  me,  that's  19,308  kilometers. 

3.  Ladles'  stockings  still  run  the  second 
time  they  are  worn. 

4.  Light  biilbe  still  bum  out  about  every 
month  or  month  and  a  half. 

5.  After  dinner  speakers  continue  to  show 
up. 

6.  Although  you  have  arrived  at  a  destina- 
tion by  some  sophisticated  means,  it  still 
takes  you  35  minutes  to  check  Into  the  hotel 
and  30  minutes  to  check  out. 
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7.  Buttons  still  come  off  at  tbe  wrong 
time  and  at  tbe  wrong  place. 

8.  Within  one  mllUBeoond  from  the  time 
the  light  turns  green,  tbe  fellow  behind  jou 
wUl  Btm  blow  his  horn. 

In  conclusion,  let  me  leave  you  with  a 
thought  provoking  definition  of  creativity  by 
Jack  Taylor,  because  we  In  the  moving  and 
storage  Industry  have  Ijefore  us  the  "look 
ahead",  a  challenge  and  a  responsltkUlty  to 
be  creative  In  our  plans  for  the  future.  Cre- 
ativity, as  defined  by  Taylor  Is  .  .  .  "The 
Imaginatively  gifted,  recombination  of  known 
elements  into  something  new.  .  .  ." 

All  of  these  comments  Can  be  summed  up 
In  just  four  words:  "Hang  In  there  baby  I" 
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Viet  Nam.  We  appeal  to  tbe  President  and 
tbA  CoDgreas  to  carry  out  tbe  healing  task 
of  reconciliation. 

BZCOGNIZE  VIET  NAM — HELP  BECONSTBUCT  VIET 


PASTORAL  liETTERS 


HON.  RONALD  V.  DaLUMS 

OF  cAuroRinA 
IN  THE  HOUSE  OP  EEPRESENTATIVES 

Wednesday.  June  16.  1S76 

Mr.  DELLUMS.  Mr.  Speaker,  In  April  of 
this  year  a  number  of  distinguished  mem- 
bers of  the  clergy  issued  a  pastoral  letter 
regarding  our  past  involvement  in  Viet- 
nam, and  our  continuing  re^wnsibillties 
toward  healing  the  woimds  of  that  ter- 
rible war.  Tills  pastoral  letter  Is  a  power- 
ful reminder  to  all  of  us  that  we  cannot 
run  away  from  our  responsibility  to  our 
fellow  human  beings,  regardless  of  their 
race  or  nationality,  who  were  victimized 
by  that  long  and  devastating  war. 

Mr.  Speaker,  I  insert  this  letter,  along 
with  the  names  of  the  signers,  into  the 
Record: 

New  York,  April,  1978. 

You  shall  not  take  vengeance  or  bear  any 
grudge  against  the  children  of  pour  oti>n  peo- 
ple. You  shall  love  your  nevghbor  at  yourself. 

— LevlUcua  19:  18. 

Por  more  than  30  years  Viet  Nam  has  suf- 
fered the  destruction  of  a  merciless  war.  For 
tbe  past  10  years  that  same  war  has  caused 
pain  and  division  within  our  own  nation. 

We  now  celebrate  the  first  anniversary  of 
peace  In  Viet  Nam  on  April  30.  We  rejoice 
that  people  are  retvimlng  to  the  land  to  till 
their  rice  fields  once  again.  Reconstruction  Is 
In  progress  and  reunification  of  families  has 
begun.  Viet  Nam  Is  at  one  and  at  peace  1 

Yet  the  pain  and  division  of  the  war  con- 
tinues. Our  government  maintains  its  re- 
fusal even  to  recognize  Viet  Nam,  a  step 
which  would  begin  to  normalize  diplomatic 
and  cultural  relations  between  our  two 
peoples. 

Our  country,  which  was  so  \in merciful  In 
destruction,  must  be  generous  In  rebuild- 
ing. Land  mines  still  explode  as  farmera 
plow  their  fields  and  bomb  craters  pock- 
mark  the  paddy  land.  Bubonic  plague,  ma- 
laria, and  tuberculosis  add  new  victims  as 
the  legacy  of  war  continues.  Factories 
bombed;  whole  towns  destroyed. 

We  call  upon  our  government  to  meet 
Vietnamese  requests  for  medicine,  agricul- 
tural needs  and  Industrial  equipment.  A 
government  wilUng  to  spend  $150  billion 
on  destruction  should  be  willing  to  spend 
two  percent  as  much  on  rebuUding. 

More  than  one  mlUion  American  sons 
and  daughters  are  still  penalized  for  their 
opposition  to  the  war  In  Viet  Nam.  Vet- 
erans with  less  than  honorable  discharges: 
792,500;  draft  violators:  10,000;  non  reg- 
istrants: 1-2  million;  dvUian  war  protestors: 
unknown :  AWOL  stlU  at  large :  25,000.  Many 
are  denied  Jobs  because  of  bad  discharges, 
others  remain  in  exile. 

The  time  has  come  to  bind  up  the  woimds 
of  war  and  division  both  at  home  and  with 


Grant  full  amnesty  to  all  war  realstera. 

And,  we  say  to  ourselves:  Our  past  caution 
and  inaction  were  factors  In  the  escalation 
of  the  war  In  aoutheact  Asia.  We  confess  this 
grievous  fault  and  ask  forgiveness — ^focglve- 
nees  f^m  Ood,  and  also  from  His  chUdren 
vlctlmlaed  by  our  timidity.  We  dare  not.  by 
perpetuating  a  feeble  witness,  neglect  the 
needs  of  tbe  Vietnamese  and  our  own  people. 
We  pray  for  new  Insight  and  fresh  courage 
to  act  within  ourselves  and  through  ouz  c<Mn- 
munltles  to  heal  the  q>lrltual  and  phyalcal 
wounda  stiU  remaining  from  that  long  and 
painful  war. 

^DMsss  or  Ajpan.  1976  Pastobai.  Ikctsb 

(Organizations   listed   for   Identtflfatlon 
purposes   cmly) 

Bishop  Jame3  Armstrong,  Methodist.  The 
Dakotas. 

John  C.  Bennett,  President  Emeritus, 
Union  Theological  Seminary. 

Rev.  Daniel  J.  Berrlgan,  S.  J. 

Peggy  Billings,  Women's  Division,  United 
Methodist  Church. 

Eugene  Carson  Blake,  Former  General  Sec- 
retary, World  Council  of  Churches. 

Malcolm  Boyd,  Episcopal  Priest  &  Author. 

Babbl  Balfour  Brlckner,  Union  of  American 
Hebrew  Congregations. 

Bev.  John  Palrman  Brown,  Ecmnenlcal 
Peace  Institute.  San  Francisco. 

Dr.  Robert  McAfee  Brown,  Union  Theo- 
logical Seminary. 

Bishop  John  H.  Burt.  Bishop.  Episcopal 
Diocese  of  Ohio. 

Bev.  WUliam  Sloane  Coffin,  Jr. 

Wallace  T.  CoUett.  Chairman  of  the  Board. 
American  Friends  Service  Conunlttee. 

Dr.  Harvey  Cox.  Professor,  Harvard  Divinity 
School. 

John  J.  Dougherty,  Auxiliary  Bishop  of 
Newark. 

Martin  L.  Deppe.  United  Methodist  Pastor, 
Chicago:  Board  of  Directors  CALC. 

liloyd  A.  Duren.  Pastor.  St.  Mark's  United 
Methodist  Church.  Brooklyn. 

Rev.  Richard  Fernandez,  Institute  for 
World  Order,  Inc. 

H.  Lamar  Olbble,  Peace  and  International 
Affairs  Consultant.  World  Ministries  Com- 
mission. Church  of  the  Brethren  General 
Board. 

Jim  Olttlngs,  Presbyterian  Editor.  AJ). 
Magazine. 

Bishop  Thomas  Oxmibleton.  Archdiocese 
of  Detroit. 

Donald  Harrington,  Minister.  The  Com- 
munity Church  of  New  York. 

Rabbi  Charles  D.  Llppman,  Pearl  River, 
N.Y. 

Don  Luce,  Director,  Clergy  and  Laity  Con- 
cerned. 

Rev.  Paul  Mayer,  Theologian. 

Rt.  Rev.  Paul  Moore,  Jr.,  Episcopal  Bishop 
of  Diocese  of  N.Y. 

Bev.  Robert  V.  Moss,  President,  United 
Church  of  Christ. 

Rev.  Jack  Mendelsohn,  Unitarian  Church  of 
Chicago. 

Dr.  Paul  McCieary,  Director.  Church  World 
Service. 

Vem  Preheln.  Asia  Director,  Mennonite 
Central  Committee. 

Rabbi  Alexander  M.  Schlndler.  President, 
Union  of  American  Hebrew  Congreg. 

Michael  A.  Robinson,  Rabbi.  Temple  Israel 
of  Northern  Westchester,  N.Y.;  Chairman, 
Committee  on  Justice  &  Peace,  Central  Con- 
ference of  American  Rabbis. 

Bish(^  Walter  J.  Schoenherr,  Auxiliary 
Bishop  Archdiocese  of  Detroit. 

A.  Plnley  Schaef,  minister.  Park  Slope 
United  MethodUt  Church,  Brooklyn,  N.Y. 
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Joel  S.  Thompson.  Assoc.  Gen.  Sec.  Oen. 
Board,  Church  of  the  Brethren. 

Donald  W.  Bhrlver,  Prealdent.  Uhion  Theo- 
logical Seminary,  New  York. 

Dr.  Dorothee  SOlle,  Professor,  Union  Theo- 
logical Seminary. 

Eugene  L.  Stockwell,  Assoc.  General  Secre- 
tary for  Overseas  Mlnlsterles.  National  Coun- 
cil of  Chtirchee. 

Sister  Mary  Luke  TbMn,  Church  Women 
United. 

Dr.  George  Webber,  President,  New  York 
Theological  Seminary. 

Dr.  Charles  West.  Profesaor  o*  Christian 
Ethics,  Princeton  Theological  Seminary. 

RabM  Arnold  Wolf,  HUlel  Foundation.  Yale 
Unlverstty. 

Dr.  Robert  Ndson  West.  Pres.  UnltaiiAn- 
.Unlversallst  Assoc 


WILL      THE      GABBIER      POLI/)W 

THE    Battleship    into    the 

'X        ABCHIVES? 

HON.  PATRICIA  SCHROEDER 

or  ooiXJKAoo 
IN  THE  HOUSE  OF  BBPBEeENTA'nVES 

Wednaday,  June  19,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
fiscal  year  1977  defense  ««)nH)rlatio«i8 
bill,  H.R.  14262,  will  be  ctmsldered  by 
the  full  House  tomorrow.  Included  in 
this  biU  of  ahnost  $106  billion  is  $350 
million  for  the  funding  of  long  leadtlme 
items  for  our  next  aircraft  carrier. 

In  the  administration's  original  de- 
fense budget  request  this  year  money  for 
an  additional  aircraft  carrier  was  not  re- 
quested. However,  the  Armed  Services 
Committee  independently  added  this 
funding  in  its  authorization  bill  passed 
last  April  by  the  Hoose.  At  that  time,  an 
attempt  by  my  colleague  Mr.  I^cks  to 
delete  the  funding  from  the  authoriza- 
tion bin  failed  by  a  very  narrow  margin. 
Ttiis  same  question  will  be  put  to  the 
House  once  again  tomorrow. 

The  main  reason  for  removing  this 
$350  million  item  from  the  fiscal  year 
1977  budget  is  this:  A  full  review  of  the 
usefulness  of  the  aircraft  carrier — and  its 
optimum  size — ^has  yet  to  be  completed. 
Many  questions  remain  about  the  vul- 
nerability and  overall  usefulness  of  the 
carrier  In  the  years  to  come.  These  ques- 
tions should  be  answered  before  we  be- 
gin funding  of  a  carrier  Ukely  to  cost 
more  than  $17  billion  before  its  life  is 
through.  This  is  a  lot  of  money;  sums 
like  this  should  not  be  approved  lightly. 

The  aircraft  carrier  has  been  the  main- 
stay of  our  fleet  since  World  Wau*  n.  In 
view,  the  carrier  has  served  the  interests 
of  this  country  well  since  that  time.  But 
the  question  facing  us  today  is  whether 
the  present  Mmite-class  of  carrier  will 
continue  to  be  as  suitable  for  our  future 
needs.  Technological  advances  wUl  be 
posing  new  threats  to  our  carriers  in  the 
years  to  come. 

CXir  decision  this  year  is  made  espe- 
cially significant  by  the  magnitude  of 
the  money  involved  here.  The  total  35- 
year  life  cycle  cost  of  Just  one  additional 
Nimitz-clsLss  carrier  and  its  air  group  is, 
according  to  figures  supplied  by  the  Navy, 
more  than  $17.5  billion.  Furthermore, 
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we  are  not  only  considering  rcplftring 
one  of  our  carriers;  we  are  faced  wKb  a 
need  to  replace  e^ht  of  our  agtog  For- 
restal  carriers.  Before  we  oommit  our- 
sdres  to  fhe  spending  of  such  Sams,  we 
must  establish  whether  tbe  Investment  Is 
truly  Justified. 

The  present  debate  over  the  usefulness 
of  the  aircraft  carrier  brinss  to  mind  a 
similar  debate  whi^  raged  between  the 
First  and  Second  World  Wars.  At  that 
time,  ttie  Navy  was  faced  wltli  the  deci- 
sion over  whether  the  battlesh^  had  out- 
lived Its  utility  as  the  Navy's  cajpltal 
flhifis  and  whether.  In  fact,  the  new  cod- 
c^t  of  the  aircraft  canier  would  com- 
pletely revise  future  naval  warfare.  The 
XJJB.  Navy  position  at  that  time  was  that 
ttie  battleship  was.  and  wotdd  continue  to 
be.  the  mainstay  of  our  naval  i>ower. 
They  were,  of  course,  wrong.  However, 
the  Navy  tend^icy  to  ccmtinne  tbdr  al- 
kelance  to  a  proven  concept  even  ttxiogh 
new  circumstances  may  have  made  the 
tradtttonal  iQ>proaeh  obsolete  may  once 
agfldn  be  behind  the  Navy'k  an-out  com- 
mitment to  blreer  and  better  supercar- 
riers. 

As  we  now  know,  the  Navy  was  wrong 
In  its  eommltment  to  the  battteshlp.  Tlie 
mistake  In  judgment  at  that  time  was 
not,  however,  fatal.  Back  In  those  days, 
we  had  enoiigh  time — boosted  by  the 
bufFer  of  two  oceans — ^to  recover  from 
any  mistakes  once  they  were  discovered. 
This  is  not  the  case  ans^more. 

I  can  quite  honestly  say  that  I  am  not 
absolutely  certain  that  a  decision  to  con- 
tinue our  plans  for  our  next  aircraft  car- 
rier would  be  a  mistake  of  the  same  seri- 
ous magnitude  as  the  loyalty  which  typi- 
fied our  relationship  with  the  battle- 
ship. I  am  certain,  however,  that  the 
serious  questions  raided  about  piroUems 
which  may  be  plaguing  the  carrier  In  the 
future  have  not  been  satisfactorily 
answered. 

The  naval  affairs  specialist  at  the  li- 
brary of  Congress  has  reoenUy  reviewed 
the  historical  record  of  the  battleship 
debate.  His  paper,  "Condltfcms  That  Led 
to  the  Tactical  Obsolescence  of  Battle- 
ships" is  well  worth  the  attention  of  my 
colleagues.  The  paper  raises  the  possibil- 
ity that  the  use  of  missiles  at  sea  just 
might  change  naval  history  as  drastically 
as  the  introduction  of  the  airplane  at  sea 
did  during  World  War  11.  The  result 
would  have  serious  implications  for  the 
future  vulnerability  of  the  aircraft  car- 
rier itself. 

This  issue  should  be  a  critical  con- 
sideration in  any  decision  to  continue 
production  of  Nimitz-class  carriers.  I 
think  that  my  colleagues  will  find  the 
discussion  most  useful. 

The  issue  of  changing  threats  at  sea 
that  will  be  facing  the  carriers  in  the 
future  should  be  a  critical  consideration 
in  any  decision  to  continue  production 
of  iVimtts-class  carriers.  I  think  that  my 
colleagues  will  find  the  discussion  most 
useful. 

TTie  paper  follows : 

CONDHTOKS  THAT  LED  TO  THE  TaCTICAI. 

Obsolescence  or  BAXTLESHn's 
During  the  Interwar  years  (191&-1941),  a 
continuing  debate  took  place  In  tbe  United 
States  between  advocates  of  battleships  and 
those  who  believed  ttiat  aircraft  carriers 
would  be  the  most  effective  fighting  ships 
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in  future  ware.  TtM  debate  waa  lateaoe  In 
laao-iaaa.  j^ior  to  the 
ameni  e^ifeceaoe.  Tbetaaftar. 
and  fompwiltlon  «f  the  DA 

by  treaty,  tbe  cont mbj  wwb  nmtBd  but  did 

not  die.  KvMl  ahlp  eonstmettan  Ml  behind 
Ut»tf  UnUto  and  the  flaK  a«Bd  eoulderably 
afteruaa. 

In  1934,  Congresa  pa— fid  the  Vlnaon-Tram- 
meU  Act  which  authertaed  new  naval  con- 
struction to  Incveaee  and  uMidemlae  the  fleet 
within  the  limlta  preaodbed  by  the  treaties. 
Subsequent  amendnMnta  and  annorlatod 
naval  appropriatlooa  raaultod  la  tbe  oon- 
Btructian  of  ten  ffest  hattleahlpfi  In  aooord- 
anoe  with  provlalotie  of  thla  act,  prior  to  and 
early  In  Wodd  War  Q.  Tbaae  new  battle- 
ships were  uaed  during  World  War  n  primar- 
ily as  eaoorta  for  the  fsat  rarrtstB  wbleh 
eama  to  raplaoe  the  battleships  aa  tbe  back- 
bone of  the  fleet. 

Xhla  psfier  ouUlnea  the  rfipaWlltliiB  that 
made  battlaahipa  the  primary  ahlpa  of  the 
world's  nalvee  and  Identifies  the  factoia  that 
led  to  their  tactical  obsolescence.  Appendix 
I  contains,  the  background  material  for  the 
report  and  should  be  consulted  for  a  more 
eoinplete  nndsntandtng  of  the  mmtten  dls- 
ctMoed  In  this  paper. 

BSTITXSRITS  DEVELOPED  AS  CUK  SHIPS 

Warships  achieve  their  purpose  by  apply- 
ing force,  or  the  threat  of  force,  against 
enemy  ships  or  ahate  installatlnne.  Weapons 
used  have  varied  throughout  history.  Early 
warships  ware  platforma  for  seagoing  soldiers 
who  needed  to  get  dose  »nniig>i  to  board  the 
enemy  ahlp  or  to  land  ^"'<  attack  m»  instal- 
lations on  foot. 

Hie  ram  bow  and  early  devices  that  hurled 
projectiles.  Including  flaming  uqulds.  began 
to  alter  fbla  form  of  sea  warfare^  The  In- 
vention of  firearms  accelerated  the  change. 
At  the  time  of  the  Spanish  Armada.  British 
gunnery  proved  an  effective  alternative  to 
boarding,  but  boarding  and  capture  was  re- 
garded as  an  essential  naval  capability  well 
Into  the  19th  century.  But  that  time,  guns 
had  become  the  primary  ship-based 
weapons. 

The  "autewnobUe"  torpedo.  Introduced 
prior  to  World  War  I,  provided  a  potential 
alternative  to  tbe  naval  gun  for  sea  battles 
but  not  for  uee  against  land  targets.'  After 
that  war  the  gravity  bomb,  delivered  by  air- 
craft, became  a  promising  weapon  fOr  use 
against  naval  targets  at  sea  or  ashore. 

Battleships  were  the  most  advanced  war- 
ships developed  to  employ  naval  guns.  They 
became  the  backbone  of  the  world's  navies 
after  the  defeat  of  the  Spanish  Armada  and 
remained  so  until  World  War  n  when  air-. 
craft  carriers  superseded  them  as  the  prin- 
cipal offensive  warships.  A  discussion  of  the 
capabilities  Important  to  winning  naval  bat- 
tles, and  how  these  capabilities  were  em- 
bodied in  battleships,  will  be  helpful  In  un- 
derstanding the  tacUcal  advantages  which 
eventually  permitted  carriers  to  replace 
them. 

CAPABIUTIKS  IMPOBTAVT  TO  WIKMINC  SEA 
BATTLES 

Superior  range  and  firepower  of  offensive 
weapons,  mobUlty,  and  defensive  strength  are 
Important  to  winning  sea  battles. 

Superior  range  and  firepower  »  of  offensive 
weapons  convey  the  abUlty  to  destroy  an  en- 
emy befcHre  be  can  begm  to  retaliate.  Ships 
with  shcvter-range  weapons  can  be  attacked 
with  Impunity  unless  the  battle  doaes  to  a 
range  where  their  Inferior  capability  can  be 
\ised. 

Mobility  means  speed  and  endurance 
(cruising  radius) .  Superior  speed  enables  the 
ship  to  engage  or  disengage  at  will,  and  to 
chooee  the  most  favorable  battle  scene  and 
direction  from  which  to  attack  unless  re- 
stricted endurance  Interferes. 


Footnotes  at  end  of  article. 
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f  Defensive  strength  Includes  agUltjr,  defen- 
'  atre  firepower,  and  paaslve  features  such  as 
armor  and  Intertor  oompartmentatlon  de- 
signed to  limit  damage  caused  bjr  enemy  ac- 
tion. Agility  Is  helpful  In  evading  the  enemy's 
retaliatory  efforts.  Defensive  firepower  Is  not 
neceasaiHy  the  same  as  offensive  firepower; 
the  big  gun  that  destroys  enemy  ships  and 
reinforced  concrete  shore  fortifications  Is  not 
always  the  beet  weapon  against  attacking  air- 
craft, small  craft  or  submarines.  As  Is  true  in 
the  offensive  case,  the  advantages  of  longer- 
ranged  we«tpons  Is  Important. 

Ships  can  be  i>assively  hardened  against 
damage  by  extensive  interior  compartmenta- 
tlon  *  and  by  the  installation  of  armor  plates 
on  both  vertical  and  horizontal  surfaces. 
These  forms  of  passive  defense  have  been 
highly  developed  and  are  effective,  but  they 
deiract  from  apted  and  aglUty,  are  costly  to 
Install,  and  create  difllculties  when  it  be- 
comes necessary  to  perform  majcx-  repairs  or 
alterations  to  equipment  installed  within  the 
armored  citadel. 

BATTUCSBIPS  OPTIMIZED  FOB  WINNING  GUN 
BATTLES 

The  fast  new  battleships  available  to  the 
world's  prlnclp«U  sea  powers  in  World  War  II 
were  optimized  for  gun  battles  in  the  fol- 
lowing ways:  Their  9  or  more  16-lnch  guns 
could  shoot  over  20  miles  and  deliver  enough 
firepower  to  ensure  quick  destruction.  They 
were  fast  enough  to  keep  up  with  other  fleet 
unite  in  all  but  the  calmest  seas  and  could 
outrun  most  smaller  ships  in  moderate 
weather.*  They  were  heavily  armored  and  had 
excellent  compartmentatlon,  were  equipped 
with  the  beet  defensive  gun  batteries  in  the 
fleet,  and  were  highly  maneuverable.  Battle- 
ship endurance  was  great  enough  not  to  be 
a  consideration  under  ordinary  circum- 
stances. 

In  a  gun  battle,  no  other  ship  was  a  match 
for  the  battleship.  However,  battleshlp>s  were 
superseded  by  aircraft  carriers  as  the  princi- 
pal offensive  units  of  their  navies  because 
planes  possessed  superior  tactical  capabili- 
ties over  guns. 

TACnCAL  StrPERIORTTT  OF  AIBPtANES  OVEa  C17NS 

Aircraft  speeds  were  far  greater  than  the 
speed  of  any  ^Ip,  and  by  the  beginning  of 
World  War  n  their  endurance  was  adequate 
to  permit  sustained  engagements  provided 
that  a  nearby  base  was  available.  Carriers 
were  mobile  alrbases  that  Insured  the  sus- 
tained availability  of  air  power.  Aircraft  could 
deliver  bombe  and  torpedoes  to  ranges  well 
beyond  the  20  mile  range  of  a  battleship's 
g^uns.  The  aircraft  carrier  could  remain  safely 
outside  retaliatory  range  while  launching 
attacks. 

Although  highly  viilnerable  when  hit,  the 
agility  of  the  aircraft  made  It  a  difficult 
target  for  the  rudimentary  antiaircraft 
weapons  Installed  in  ships  at  the  beginning 
of  the  war.  Ultimately  air  defenses  were 
devised  that  effectively  defended  fleet  units 
against  all  but  the  most  determined  attacks 
(by  Kamikaze  pilots  and  guided  munitions). 
By  that  time  the  airplane  was  recognized  as 
a  superior  offensive  weapon  and  the  fast 
new  battleships  with  their  fine  defensive 
armament  were  principally  employed  to  de- 
fend aircraft  carriers  against  air  attack." 

Although  the  carrier  had  leas  integral  de- 
fensive power  than  the  battleship,  the  rela- 
tive v\ilnerablllty  of  the  two  types  of  ship 
to  enemy  attack  did  not  prevent  the  shift  to 
the  aircraft  carrier.  In  retrospect,  it  Is  ap- 
parent that  the  primary  tactical  advantage 
of  the  aircraft  carrier  over  the  battleship  was 
the  much  greater  distance  at  which  Its  pay- 
load  could  be  delivered  to  the  target.  This 
advantage  had  been  recognized  In  1921.  (See 
the  testimony  of  Admiral  W.  8.  Sims  in 
Appendix  I.) 

POTENTIAI,   FUTUKE    CHANGES 

The  principal  tactical  weakness  of  the  air- 
plane Is  Its  vulnerability  when  hit.  During 
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and  after  World  War  n,  fieet  air  defense 
weapons    and    tactics    became    increasingly 
effective.  The  proximity  fxise  was  a  techno- 
logical triumph.'  Oulded  mlssUes  were  devel- 
oped. The  use  of  radar  and  digital  comput- 
ers for  raid  detection,  fighter  direction,  and 
control   of   defensive   fire   became   accepted 
practice.  Air  defense  tactics  were  worked  out 
that  coordinated  the  efforts  of  a  group  of 
ships  with  those  of  the  carrier's  protective 
aircraft  to  achieve  an  effective  defense  for 
the  entire  force.  These  measwes  Inhibited 
penetration  to  the  target  with  gravity  bombs 
and   short-range   torpedoes,    and    prompted 
efforts  to  develop  weapons  for  aircraft  which 
could  be  fired  from  outside  the  defensive 
perimeter.   The  production  of  glide  bombs 
and  guided  missiles  responded  to  this  need. 
Missiles  can  be  fired  from  ships  and  sub- 
marines as  well  as  from  airplanes,  and  this 
raises  the  possibility  that  use  of  manned 
aircraft  to  transport  ordnance  to  the  target, 
or  even  part  way  to  the  target,  may  be  cur- 
tailed In  future  in  favor  of  missile-delivered 
ordnance    for    some    missions.    Submarine- 
launched  ballistic  missiles  have  already  re- 
placed  carrier   aircraft   as   the   UJ3.   Navy's 
primary  weapon  for  the  strategic  mission. 
Whether  a  similar  shift  will  occxir  In  general 
purpose  force  missions  remains  to  be  seen. 

FOOTNOTES 

1  Early  "torpedoes"  were  not  self-mobUe. 
They  were  either  moored  In  seaways,  like 
today's  mines,  or  attached  to  small  craft 
(sometimes  on  a  long  pole)  and  rammed 
Into  the  side  of  their  Intended  victim.  The 
Invention  of  the  automobile  torpedo,  driven 
by  small  steam  engines,  was  a  major  evolu- 
tionary step  for  this  weapon. 

=  Firepower  is  a  measure  of  the  number  of 
targets  that  can  be  effectively  engaged  by 
a  particular  weapon  system  or  the  combina- 
tion of  weapon  systems  In  a  ship,  or  group  of 
ships,  in  a  specified  period. 

•  If  the  Interior  of  a  ship  is  "honeycombed" 
with  watertight  compartments,  battle  dam- 
age that  opens  the  skin  of  the  ship  results 
In  only  limited  fioodlng. 

'However,  most  first-line  aircraft  carriers 
were  faster  than  battleships. 

» Availability  of  battleships  In  carrier  task 
groups  also  insured  that  the  carrier  would  be 
defended  against  enemy  battleships  and 
other  surface  warships  If  they  came  close 
enough  to  be  a  threat. 

•  Proxlmlty-f used  projectiles  were  designed 
to  explode  at,  or  near,  their  closest  approach 
to  the  target.  Their  Invention  was  a  signifi- 
cant advance  over  earlier  time-fused  projec- 
tiles which  depended  on  very  precise  meas- 
urements of  range  to  the  target  and  exact 
knowledge  of  its  course  and  speed,  informa- 
tion very  hard  to  acquire  under  battle  condi- 
tions against  a  maneuvering  airplane. 

Appendix  I — Public  Record  and  Pkofessional 

JouKNAL  Articles  Concerning  The  Debate 

Over  the  Futtjue  op  Battleships 

Hearings  Before  the  Committee  on  Naval 
Affairs  of  the  House  of  Representatives  on 
Sundry  Legislation  Affecting  the  Naval 
Establishment,  1920-1921.  66th  Congress,  3rd 
Session.  (Extracts) 

Naval  Appropriation  Bill,  1922.  Hearing  Be- 
fore the  Subcommittee  of  Hoxise  Committee 
on  Appropriations.  66th  Congress,  3rd  Ses- 
sion. Pp.  933-938. 

"The  Battleship  and  the  Jvmk  Heap." 
Scientific  American,  April  16,  1921. 

"Case  of  the  Airplane  Against  the  Battle- 
ship," The  New  York  Times  Book  Review  and 
Magazine,  August  28,  1921. 

"Bomber  versus  Battleship,"  The  American 
Army  and  Navy  Journal,  February  25,  1922. 

"The  Battleship."  United  States  Naval  In- 
stitute Proceedings,  May  1938. 

"Battleships,"  United  States  Naval  Insti- 
tute  Proceedings,  August  1940. 

"The  Genesis  of  the  Modem  tJJ3.  Navy," 
U.S.  Naval  Institute  Proceedings,  March  1966. 
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Vlnson-TrammeU  Act.  1934.  PX.  73-136 
73rd  Congress,  2nd  Session. 

Naval  Construction  Act,  1938.  PX.  75-528 
75th  Congress,  3rd  Session. 


LETTERS  ON  ENERGY  ACTION 


HON.  CURENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Mr,  BROWN  of  Ohio.  Mr.  Speaker, 
yesterday,  I  attempted  to  insert  in  the 
Record  the  Federal  Energy  Administra- 
tion's transmittal  letters  on  energy  ac- 
tions Nos.  3  and  4,  an  amendment  to  the 
FEA  price  and  allocation  regulations 
which  would  exempt  middle  distillates- 
heating  oil,  diesel  fuel,  and  kerosene— 
from  price  and  allocation  controls.  Un- 
fortunately, the  second  transmittal  let- 
ter was  not  printed  In  the  Record. 

Therefore,  I  ask  that  both  letters  be 
inserted  at  this  time  so  that  my  col- 
leagues will  be  aware  of  the  PEA  action. 
I  urge  each  of  you  to  give  careful  consid- 
eration to  these  energy  actions  and  the 
supporting  documents  that  should  have 
arrived  in  your  oflBce  today.  The  House 
has  until  June  30  to  act  to  disapprove 
such  action  if  that  is  the  wish  of  this 
body. 
The  letters  follow: 

Federal  Energy  Administration, 

Washington,  D.C.,  June  IS,  1976. 
Hon.  Carl  Albert, 

Speaker   of   the   House   of  Representatives, 
Washington,  D.C. 

Re:  Exemption  of  Middle  DlstlUates  (Other 
Than  No.  2  Heating  Oil  and  No.  2-D  Die- 
sel Fuel)  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regxilations  (En- 
ergy Action  No.  4) . 
Dear  Mr.  Speaker:  On  AprU  21.  1976,  the 
Federal  Energy  Administration  gave  notice  of 
a  proposal  to  exempt  No.  1  heating  oil.  No. 
1-D  diesel  fuel,  kerosene  and  other  middle 
distillates  from  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations  and  to  re- 
voke Part  215  (Low  Sulphur  Petroleum  Prod- 
ucts Regulation).  Written  comments  from 
Interested  persons  were  Invited  through 
May  11,  1976,  and  a  public  hearing  regarding 
the  proposal  was  held  on  May  12  and  13,  1976. 
PEA  has  now  completed  Its  consideration 
of  aU  the  Information  available  in  this  pro- 
ceeding and  has  determined  that  the  propos- 
al to  exempt  middle  distillates  should  be 
adopted  and  that  Part  215  should  be  revoked. 
As  required  by  section  465  of  the  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163 
(EPCA),  which  added  section  12  to  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended  (EPAA).  each  amendment  ex- 
empting a  refined  product  category  from  reg- 
ulation must  be  submitted  separately  to  each 
House  of  the  Congress  for  review  pursuant 
to  section  551  of  the  EPCA. 

PEA  is,  therefore,  herewith  submitting  the 
amendment  revoking  Part  215  and  exempt- 
ing No.  1  heating  oil,  No.  1-D  diesel  fuel  and 
kerosene  (which  are  defined  In  the  EPCA  as 
a  single  product  category)  to  the  House  of 
Representatives,  and  is  concurrently  submit- 
ting this  amendment  to  tlie  Senate,  for  Con- 
gressional review.  By  Energy  Action  No.  3, 
FEA  is  separately  submitting  to  each  House 
of  Congress  an  amendment  exempting  the 
other  middle  distillates  (No.  2  heating  oil 
and  No.  2-D  diesel  fuel),  which  are  defined 
In  the  EPCA  as  a  separate  refined  product 
category,  for  review  pursuant  to  section  661 
of  the  EPCA. 
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The  findings  and  views  supporting  this 
amendment,  which  are  required  by  section 
455  of  the  EPCA,  are  aet  forth  in  the  en- 
closed document  enitled  "Findings  and  Views 
Concerning  the  Exemption  of  Middle  Dis- 
tillates from  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations". 

The  Administrator  of  the  Federal  Energy 
Administration  has  been  delegated  by  the 
President  aU  the  authority  granted  to  him 
by  the  EPAA  (E.a  11790,  38  FJl.  23186, 
June  27.  1974). 

Unless  disapproved  by  the  Congress  as 
provided  by  section  651  of  the  EPCA,  the 
enclosed  amendment  will  be  effective  July  1, 
1976  or  on  the  first  day  following  expiration 
of  the  review  period  provided  for  by  Sec- 
tion 551  of  the  EPCA.  whichever  is  later. 
Sincerely. 

John  A.  Hill, 
Acting  Administrator. 

Federal  Enekct  Admln  istrattow, 

Washington.  D.C,  June  IS.  1976. 
Be  Exemption  of  No.  a  Heating  Oil  and  No. 
2-D    Diesel    Fuel    from    the    Mandatory 
Petroleum  Allocation  and  Price  Regula- 
tions (Energy  Action  No.  S) . 
Hon.  Carl  Albert. 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  Speaker:  On  April  21,  1976.  the 
Federal  Energy  Administration  gave  notice 
of  a  proposal  to  exempt  No.  2  beating  oQ,  No. 
2-D  diesel  fuel  and  other  middle  distillates 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  and  to  revoke  Part 
215  (Low  Sulphur  Petroleum  Products  Regu- 
lation). Written  comments  from  Interested 
persons  were  Invited  through  May  11,  1976, 
and  a  public  hearing  regarding  the  proposal 
was  held  on  May  12  and  13.  1976. 

FEA  has  now  completed  Its  consideration  of 
all  the  Information  available  in  this  proceed- 
ing and  has  determined  that  the  proposal  to 
exempt  middle  dlstUlates  should  be  adopted 
and  that  Part  215  should  be  revoked.  As 
required  by  section  466  of  the  Energy  PoUcy 
and  Conservation  Act,  Pub.  L.  94-163  (EPCA), 
which  added  section  12  to  the  Emergency 
Petroleum  AUocatlon  Act  of  1973,  as  amended 
(EPAA),  each  amendment  exempting  a  re- 
fined product  category  from  regulation  must 
be  submitted  separately  to  each  House  of  the 
Congress  for  review  pursuant  to  section  651 
of  the  EPCA. 

FEA  Is,  therefore,  herewith  submitting  the 
amendment  revoking  Part  215  and  exempt- 
ing No.  2  heating  oil  and  No.  2-D  diesel  fuel, 
which  are  defined  in  the  EPCA  as  a  single 
refined  product  category,  to  the  House  of 
Representatives,  and  Is  also  concurrently 
submitting  the  amendment  to  the  Senate  for 
Congressional  review.  By  Energy  Action  No.  4, 
FEA  is  separately  submitting  to  each  Ho\ise 
of  Congress  an  amendment  exempting  the 
other  middle  distillates  (No.  1  heating  oil. 
No.  1-D  diesel  fuel  and  kerosene) ,  which  are 
defined  in  the  EPCA  as  another  refined  prod- 
uct category,  for  review  pursuant  to  section 
651  of  the  EPCA. 

The  findings  and  views  supporting  this 
amendment,  which  are  required  by  section 
455  of  the  EPCA,  are  set  forth  in  the  enclosed 
document  entitled  "Findings  and  Views  Con- 
cerning the  Exemption  of  Middle  Distillates 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regiilatlons". 

The  Administrator  of  the  Federal  Energy 
Administration  has  been  delegated  by  the 
President  all  the  authority  granted  to  him  by 
the  EPCA  (E.O.  11790.  39  FJl.  23185,  July  27. 
1974). 

Unless  disapproved  by  the  Congress  as  pro- 
vided by  section  651  of  the  EPCA.  the  en- 
closed amendment  wIU  be  effective  July  1. 
1976  or  on  the  first  day  following  expiration 
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of  the  review  period  provided  for  by  Section 
661  of  the  EPCA,  whichever  Is  later. 
Sincerely. 

John  A.  RDX, 
Acting  AdmiTtiitrator. 
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BELF-STYLED  CONSUMERIST 
AaSAnfl  BUSINESS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  16,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  littie 
by  little  tlie  bark  Is  starting  to  peel  off  of 
the  Nader  image.  Like  most  things  in 
politics,  he  is  90  percent  image  and  10 
percent  substance.  As  the  substance  is 
becoming  better  known,  Americans  are 
waking  up. 

Only  yesterday  we  saw  an  example  on 
the  floor  of  a  Member  who  became  an 
Instant  expert  in  floor  control  and  pub- 
lic works.  He  evidently  took  the  Nader 
short  course.  You  know  you  can  take  that 
and  know  about  everything  from  bridges 
to  gas  mains  to  nuclear  generating  facil- 
ities. 

This  article  by  George  C.  Roche  in 
which  appeared  in  Human  Events  is  quite 
revealing  and  should  be  read  by  all  Mem- 
bers of  this  body  who  still  think  there  is 
something  in  the  \0-percent  substance  of 
Ralph  Nader. 

SELP-StTLED  CONSUMSRIST  ASSAILS  BUSINESS 

(By  George  C.  Rodbe  m) 

A  recent  Center  for  Constructive  Alterna- 
tives seminar  at  Hillsdale  CoUege  featured 
an  examination  of  government  regulation 
and  its  effects  on  American  society.  One  of 
the  speakers  appearing  as  a  part  of  the  pro- 
gram was  Ralph  Nader.  The  Invitation  to  Mr. 
Nader  was  In  keeping  with  the  CCA  belief 
that  the  best  means  of  sorting  out  the  most 
(and  the  least)  constructive  alternatives  on 
any  issue  Is  by  providing  a  iaruxa  tor  widely 
differing  views. 

The  Nader  appearance  provided  a  convinc- 
ing demonstration  of  Just  how  constructive 
his  policy  recommendations  are  likely  to 
prove.  Despite  receiving  and  agreeing  to  the 
standard  instructions  for  a  CCA  si>eaker — a 
60-mlnute  lectiire  foUowed  by  a  20-minute 
question  period — Nader  chose  to  hold  forth 
a  speech  of  nearly  two  hotirs  before  the  ques- 
tions ever  began.  Perhaps  he  needed  more 
than  double  the  usvial  time  to  inject  all  of  the 
hit-and-run,  partially  examined  innuen- 
does and  half-truths  on  which  his  case  de- 
pends. 

To  correct  all  the  factual  and  logical  errors 
which  were  advanced  in  those  two  hours 
would  take  more  time  than  the  original 
Nader  speech.  It  Is  always  easier  to  hit-and- 
run  tlutn  to  explore  In  depth.  But  there  are 
several  basic  questions  which  should  be  an- 
swered. Some  of  those  questions  were  raised 
m  the  question  period  following  the  lecture. 
but  with  whoUy  Inadequate  time  for  sys- 
tematic analysis.  Nader  made  comments 
which  cried  out  for  refutation. 

For  example,  Nader  made  muidi  of  the 
"empirical"  basis  for  his  position,  implying 
a  cool,  objective  approach  deeply  groimded 
in  the  "facts"  and  the  'latest  findings."  Tet 
he  cited  examples  of  "corporate  power,"  espe- 
cially the  instance  of  John  D.  Rockefeller  and 
Standard  OU  which  have  beoi  totally  refuted 
In  carefuUy  documented  blstoilcal  studies 
available  for  years. 


Professors  Ralph  and  Muriel  Bldy  of  O^ 
hnnbla  XFbI  wslly  studied  the  business  rsc- 
ords  tt  Staadaid  OU  and  Ito  oemp&tiian 
and  demolished  the  ■'robber  baran"  tbeslB 
In  tbelr  pioneering  work  over  a  decade  ago. 
tlie  work  of  the  Hldys  Is  the  aco^ted  work 
on  the  subject  within  the  historical  pro- 
fession. Tet  Nader  Ignores  the  existence  of 
Bvota  tiistetlel  and  trots  out  the  old  false 
charges,  tdUnc  us  aU  the  whDe  that  be  Is 
dealing  In  "facte"  and  the  "latest  ttiKMngt." 
As  another  case  in  potnt.  Nader  makes 
much  of  the  interest  groups.  noncompettUoa 
and  Bp>eclal  privilege  which  exist  when  the 
power  of  the  regxilatoray  state  Is  used  to 
favor  some  at  the  expense  of  others.  An  of 
the  Nader  examples  are  drawn  from  the  cor- 
porate community,  displaying  a  remarkable 
tunnel  vision  which  conveniently  Iginores 
the  abuses  of  government  power  which  have 
grown    from    other    special -Interest    groups. 

Special  Interests  are  bred  by  government 
power  as  different  groups  stniggle  to  exer- 
cise that  power  for  their  own  pxirposes.  To- 
day we  have  not  merely  one.  but  many  such 
q>eclal-lnterest  groups,  embracing  not  only 
the  corporate  community  but  education,  the 
professions,  welfare  groups,  local  govern- 
ments, state  governments  and  every  group  of 
would-be  beneficiaries  out  to  use  political 
power  to  tbelr  own  advantage. 

Nowhere  has  that  political  power  been 
more  abused  them  in  two  areas  which  Nader 
never  mentions:  labor  and  the  bureaucracy 
Itself.  The  emplre-buUdlng.  special  prlvUege 
and  abuse  of  the  consumer  within  organized 
labor  and  within  the  regulatory  agencies 
themselves  are  widespread,  yet  do  not  seem 
to  concern  Mr.  Nader  at  all. 

In  his  highly  selective  approach  to  the 
misuse  of  p<dltlcal  power,  Nada-  does  great 
harm  to  the  truth.  We  share  Mr.  Nader's 
concern  that  political  power  and  govern- 
ment regulation  have  done  so  much  damage 
to  this  country.  We  decry  special  privilege 
wherever  it  i^jpeara,  but  these  are  arguments 
against  the  granting  of  such  great  regulatory 
power — for  any  purpose. 

Nader  wishes  us  to  believe  that  aU  will  be 
wHl  if  we  grant  vast  political  poweis  to  those 
who  share  his  vision  of  society.  Are  we  really 
to  awsume  that  Ralph  Nader  wUl  prove  an 
Incorruptible  and  Infallible  regulator  of  our 
affairs?  Is  It  possible  that  Nader's  Raiders  and 
their  biireaucratlc  allies  do  not  share  the 
human  frailties  of  the  rest  of  us? 

Nader's  advocacy  of  vast  governmental 
authority  for  regulatory  agencies  Is  based 
on  the  argument  that  such  powers  have  al- 
ways been  abused.  That  to  the  best  possible 
argument  for  suggesting,  not  that  those 
pK>wers  should  be  increEised,  but  that  they 
should  be  sharply  reduced  or  eliminated. 


PERSONAL  EXPLANATION 


HON.  TOM  HARKiN 

OF  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Mr.  HARKIN.  Mr.  Speaker.  I  was  un- 
able to  be  present  in  the  House  of  Repre- 
sentatives for  the  session  of  June  14, 
1976,  due  to  a  tornado  irtildi  caused 
widespread  disaster  In  my  congressional 
district,  and  which  made  it  necessary  to 
remain  there  on  that  day.  Had  I  been 
present,  I  would  have  voted  ''no"  on  roll- 
call  No.  367,  which  would  prohibit  funds 
appropriated  in  H.R.  142«1  to  be  used  in 
the  IRS  informer  program.  I  would  have 
voted  "aye"  on  rollcall  No.  368,  which 
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would  wlfhold  S  percent  of  the  total 
budget  authority  under  HJl.  14261  for 
payments  not  required  by  law. 

I  would  have  voted  "no"  on  roUcall 
No.  369,  which  would  prohibit  the  use  of 
IRS  funds  appropriated  under  H.R. 
14261  for  compiling  and  making  public 
records  of  contacts  made  by  members  of 
Congress  with  respect  to  matters  pend- 
ing before  the  IRS.  I  would  have  voted 
"no"  on  rollcall  No.  370,  the  vote  on  final 
passage  of  H.R.  14261,  the  Treasmy, 
Postal  Service  and  general  Oovemment 
appropriation  bill  for  fiscal  year  1977. 

I  would  have  voted  "aye"  on  rollcall 
No.  371.  the  vote  on  the  rule  providing 
for  consideration  of  HJR.  14114,  which 
would  temporarily  Increase  the  public 
debt  limit.  I  would  have  voted  "no"  on 
rollcall  No.  372.  the  vote  on  final  passage 
of  HH.  14114. 

Finally,  on  the  following  amendments 
to  H.R.  6218,  the  Outer  Continental  Shelf 
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Lands  Act  Amendments  of  1976, 1  would 
have  voted  "no"  on  roUcall  numbers  374. 
375  and  376, 


LITHUANIA 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  16,  1976 

Mr.  RHODES.  Mr.  Speaker,  as  we  in 
America  near  the  observance  of  our 
200th  anniversary  as  a  free  Nation,  it  Is 
appropriate  that  we  pause  amid  our  cel- 
ebration and  give  some  thought  to  those 
In  the  world  who  bear  the  burdens  of 
tyranny  and  oppression. 

Just  36  years  ago.  on  June  15.  the 
proud  little  nation  of  Lithuania  was  oc- 
cupied by  the  Soviet  Union  and  incor- 


porated into  their  Communist  country 
Destruction  of  the  free  Government  of 
Lithuania  was  followed  by  dispersal  of 
many  of  its  people.  Many  went  to  Siberia 
because  of  their  forthright  opposition  to 
the  shackles  of  the  Communist  form  of 
government. 

This  anniversary  is  a  rueful  event  for 
the  thousands  of  Americans  of  Lithu- 
anian descent,  who  still  keep  aUve  the 
dream  that  their  homeland  shaU  one  day 
again  be  aglow  with  the  light  of  freedom. 

It  should,  also,  be  a  reminder  to  all 
of  us  who  enjoy  the  blessings  of  liberty 
that  we  must  maintain  eternal  vigilance 
in  a  world  harboring  aggression  and  in- 
habited by  many  who  are  ill-disposed  to- 
ward our  Republic.  It  Is  appropriate  that 
the  House  remember  the  date  of  Lithu- 
ania's fall,  and  that  we  use  this  occasion 
to  rededicate  ourselves  to  the  support 
of  freedom  around  the  world. 


SEISIATE—Thursday,  June  17, 1976 


The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf). 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DID.,  offered  the  following 
prayer: 

Eternal  Father,  in  whom  we  live  and 
move  and  have  our  being,  before  whom 
the  generations  rise  and  pass  away,  we 
quiet  our  hearts  in  reverent  remem- 
brance of  the  emissaries  of  this  Nation 
whose  lives  have  been  taken  in  the  ram- 
pant violence  of  this  age.  O  Ood  of  all 
comfort,  be  near  to  all  their  loved  ones, 
assuaging  their  grief  and  comforting 
tiieir  hearts. 

We  thank  Thee  for  devotion,  even  unto 
death,  of  those  in  far-fiung  foreign  posts 
across  the  Earth  who  serve  tills  Nation 
and  the  peace  of  the  world.  Be  with 
them  and  their  families  in  times  of  lone- 
liness and  isolation. 

Into  our  hearts  send  ITiy  peace  and 
with  peace  give  us  power  and  wisdom. 
When  times  are  tense  and  the  days  are 
heavy  with  work,  keep  our  hearts  in  tune 
with  Thee  lest  we  miss  the  sudden  in- 
sight, the  clear  perception,  the  moment 
of  high  vision.  Reward  our  labor  with 
the  Inner  satisfaction  of  doing  our  best 
In  Thy  strength. 

We  pray  In  the  Redeemer's  name. 
Amen. 


There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


COMMODITY   FUTURES    TRADING 
COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  L.  Martin, 
of  Illinois,  to  be  a  Commissioner  of  the 
Commodity  Futures  Trading  Commis- 
sion. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
nomination. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


cause  S.  2657,  the  Education  Amendments 
of  1976,  which  waa  reported  to  the  Senate 
on  May  14  (Report  No.  94-882),  wlU  not  be 
enacted  Into  law  by  Jvme  30,  1976.  8.J.  Res. 
203  Is  necessary  to  continue  the  authority  of 
the  Commissioner  of  Education  to  Insure 
loans  under  the  Guaranteed  Student  Loan 
Program  during  the  Transition  Quarter  and 
to  continue  the  Emergency  Insured  Student 
Loan  Act  of  1969  for  the  same  period. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Montana? 

Without  objection,  the  resolution  (S. 
Res.  468)  was  considered  and  agreed  to. 


June  17,  1976 


CONGRESSIONAL  RECORD  — SENATE 


18787 


LEGISLATIVE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


THE   JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday.  June  16,  1976,  be  dispensed 
with.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE    SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nom- 
ination on  the  Executive  Calendar  under 
"New  Report." 


WAIVER  OF  SECTION  402(a)  OF  CON- 
GRESSIONAL BUDGET  ACT- 
CONSIDERATION  OP  SENATE 
JOINT   RESOLUTION    203 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  Senator  from  Rhode  Island 
(Mr.  Pell)  I  ask  imanimous  consent 
that  the  Senate  proceed  to  the  immedi- 
ate consideration  of  Senate  Resolution 
468.  This  has  been  cleared  all  the  way 
aroimd. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
BJ.  Res.  203.  Such  waiver  is  necessary  be- 


HIGHER  EDUCATION  ACT 

AMENDMENT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  No.  905.  Senate  Joint  Resolu- 
tion 203. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  joint  resolution  (S.J.  Res.  203)  to  amend 
the  Higher  Education  Act  of  1965.  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint  res- 
olution (S.J.  Res.  203)  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed, 
as  follows: 

SJ.  Res.  203 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Emergency  Technical  Provisions 
Act  of  1976". 

Sec.  2.  (a)  The  first  sentence  of  section  424 
(a)  of  the  Higher  Education  Act  of  1965  Is 
amended  by  striking  out  "for  the  fiscal  year 
ending  June  30,  1975"  and  Inserting  in  Ueu 
thereof  the  following:  "each  for  the  fiscal 
year  ending  June  30,  1975,  for  the  fiscal  year 
ending  Jime  30,  1976,  and  for  the  period  be- 
ginning July  1,  1976,  and  ending  Septem- 
ber 30,  1976". 

(b)  Section  428(a)  (5)  of  such  Act  is 
amended  by  striking  out  "June  30,  1976"  and 


inserting    in    Ueu    thereof    "September    30, 

1976".  _ 

(c)  Section  2(a)  (7)  of  the  Emergency  In- 
sured Student  Loan  Act  of  1969  is  amended 
by  striking  out  "July  1,  1976"  and  inserting 
in  Ueu  thereof  "October  1. 1976". 

(d)  The  amendments  made  by  this  section 
BbaU  not  be  deemed  to  authorize  the  auto- 
matic extension  of  the  programs  so  amended, 
under  section  414  of  the  General  Education 
Provisions  Act,  beyond  the  date  specified  In 
such  amendments. 

(e)  For  the  pxirposes  of  section  446(b)  of 
the  Higher  Education  Act  of  1965,  the  period 
beginiUng  July  1,  1976,  and  ending  Septem- 
ber 30,  1977,  shall  be  treated  as  one  fiscal 
year,  any  other  provision  of  law  to  the  con- 
trary notwithstanding. 

(f)  Section  411  of  the  Higher  Education 
Act  of  1965  is  amended  by  Inserting  at  the 
end  thereof  the  foUowlng  new  subsection: 

"(c)  Any  Institution  of  higher  education 
which  enters  into  an  agreement  with  the 
Commissioner  to  disburse  to  students  attend- 
ing that  Institution  the  amounts  those  stu- 
dents are  eligible  to  receive  under  this  sub- 
part shall  not  be  deemed,  by  virtue  of  such 
agreement,  a  contractor  maintaining  a  sys- 
tem of  records  to  accomplish  a  function  of 
the  Commissioner.". 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  yield  5  minutes  of  my  time  to  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Nelson)  ,  but  before  I  do  so  I  have 
a  few  words  to  say. 


DEATH  OF  AMBASSADOR  FRANCIS 
E.  MELOY.  JR. 

Mr.  MANSFIELD.  Mr.  President.  I 
have  a  few  words  to  say  about  an  old. 
dear,  and  trusted  friend  who  was  assas- 
sinated in  Lebanon  on  yesterday.  I  refer 
to  Francis  E.  Meloy,  Jr..  with  whom  I 
had  a  very  excellent  relationship  since 
we  first  became  acquainted  while  he  was 
attached  to  the  U.S.  Embassy  in  Saigon, 
almost  25  years  ago. 

There  have  appeared  a  number  of  edi- 
torials and  commentaries  about  the  serv- 
ices of  this  distinguished  man  and  his 
associate,  Robert  O.  Waring. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  that  editorials  from  the 
Baltimore  Sun,  the  New  York  Times,  a 
news  story  from  the  Baltimore  Sun,  and 
two  articles  which  appeared  In  today's 
issue  of  the  New  York  Times,  one  entitled 
"Envoy  30  Years  in  Foreign  Service; 
Economic  Aide  Had  Lebanese  Contacts" 
and  the  other  entitled  "Four  U.S.  Diplo- 
mats Slain  in  Eight  Years,"  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IFrom  the  New  Tork  Times.  J\iue  17,  1976] 
Envot  30  Years  in  Foscign  Service;   Eco- 
nomic  Aide   Had  Lebanese   Contacts 

(By  David  Binder) 
Washington,  June  16. — ^Francis  Edward 
Meloy  Jr.,  the  United  States  Ambassador  to 
Lebanon  who  was  killed  in  Beirut,  was  a 
career  diplomat  whose  30  years  in  the  For- 
eign Service  had  taken  him  aU  over  the 
world. 

He  came  from  one  of  Washington's  oldest 
famUies,  being  a  direct  descendant  of  James 
Nourse,  the  first  Comptroller  of  the  Cur- 
rency In  ISOO's.  The  famUy  settled  In  Wash- 
ington In  1800. 

It   was    Ambassador    Meloy's    quick    and 


sure  performance  In  coordinating  the  TTnlt- 
ed  States  relief  effort  for  Ouatemala  when 
It  was  devastated  last  Febniary  by  earth- 
qviakes  that  caused  him  to  be  chosen 
April  21  for  the  difficult  assignment  In 
Lebanon. 

"He  bad  aU  the  talents  that  led  to  him 
being  plucked  out  of  Ouatemala  and  sent 
to  Lebanon,"  said  WUllam  D.  Rogers,  who 
was  then  bis  superior  as  Assistant  Secretary 
of  State  for  Inter-Amerlcan  Affaire. 

The  envoy  was  no  stranger  either  to  the 
Middle  East  or  to  situations  Involving  ter- 
rorists. 

first  post  in  drahkak 

His  first  diplomatic  post  was  In  Dhahran, 
Saudi  Arabia,  »*ere  be  served  In  1946  as 
vice  consul.  He  had  been  sent  out  shortly 
after  Joining  the  State  Department,  having 
completed  four  yean  in  naval  intelligence 
as  a  reserve  officer. 

WhUe  ambassador  to  the  Dominican  Re- 
pubUc  In  March  1970,  Mr.  Meloy  spent  three 
days  negotiating  the  successful  release  of 
his  mlUtary  attach*.  Lt.  Col.  Donald  J. 
Crowley,  who  had  been  kidnapped  by  ter- 
rorists. 

"I  learned  respect  and  affection  for  him 
then."  recalled  Frank  J.  Devlne.  who  was  his 
deputy  chief  of  mission  at  the  time.  "We 
bad  a  terribly  close  relationship." 

Mr.  Meloy  was  bom  March  28,  1917,  In 
Wasblngton,  the  son  of  Francis  E.  Meloy  Sr.. 
and  Anne  Teresa  Connor.  The  senior  Meloy 
bad  become  a  government  employee  In  1898 
and  served  as  a  geographer  In  the  PbUlp- 
plnes  and  China  In  the  coiirse  of  a  40-year 
career.  He  died  at  96  In  the  Dominican  Re- 
pubUc  In  1973  In  the  home  of  his  son. 

The  Meloys  were  a  close  famUy.  Daniel 
Meloy,  a  New  York  business  consultant,  said 
today  he  was  too  deeply  affected  by  the  kiU- 
Ing  to  talk  about  bis  only  brother.  A  third 
cousin,  Thomae  Meloy.  a  Washington  busi- 
nessman, called  him  "my  closest  friend."  The 
envoy  was  a  bachelor. 

Returning  from  dhahran  In  1946,  he 
worked  as  a  personal  assistant  to  Secretary 
of  State  Dean  Acheson  untu  the  end  erf  the 
Truman  Administration  In  1953.  It  was  an 
experience  be  always  treasured,  ooUeagues 
said  today. 

His  later  posts  Included  those  of  political 
officer  m  Saigon,  from  1953  to  1966,  and  then 
In  Paris,  untu  1959.  He  directed  the  Office  of 
Western  Europe«ui  Affah^  frcxn  1962  to  1964. 
For  the  next  five  years  he  was  the  deputy 
chief  of  missions  In  Rome  and  then  was 
named  ambassador  to  the  Dominican  Repub- 
Uc. 

ROBERT  O.  WARING 

Robert  Olaf  Waring,  the  economic-commer- 
cial counselor  who  was  killed  in  Beirut  along 
with  the  ambassador.  Joined  the  State  De- 
partment as  a  clerk  in  1944  but  became  an 
economic  expert  at  embassies  beginning  in 
the  early  1960's. 

The  58-year-old  New  York  native,  who  re- 
ceived bis  BA.  and  MA.  degrees  from  Ford- 
ham  University,  arrived  with  his  famUy  In 
Beirut  in  Jvme  1972.  He  became  a  senior 
member  of  the  embassy  staff,  frequently 
called  upon  to  fill  the  role  of  charg6  d'af- 
faires. 

As  the  economic  stability  of  Lebanon  col- 
lapsed, Mr.  Waring  turned  his  expertise  in- 
creasingly to  political  matters.  State  Depart- 
ment officials  said  he  had  established  "ex- 
tremely good  contacts"  in  the  Lebanese  busi- 
ness and  political  community,  in  particular 
with  Ellas  Sarkls,  former  director  of  the  Cen- 
tral Bank,  who  Is  now  President-elect. 

After  serving  with  the  War  Department  in 
1943  and  1944,  Mr.  Waring  Joined  the  For- 
eign Service,  holding  administrative  posts  in 
Casablanca,  Rabat,  Salonika,  Athens,  West 
BerUn,  and  London.  From  1»61  to  1966,  he 
served  as  economic  officer  In  Vienna  In  West 
Berlin  before  returning  to  Washington  in 
1971. 


Mr.  Waring  Is  survived  by  bis  wife,  the  for- 
mer Irene  Pollax,  and  four  cfaUdren. 

(Prom  the  New  York  Times,  June  17.  19761 
Four  VS.  Diplomats  Blaut  xn  8  YXaks — 7 
Senior    Qfficiaia    Abducted    Sihce    1968, 
Data  Show 

Washington,  June  16. — Seven  senior  United 
States  diplomats  have  been  kidnapped  In  the 
last  eight  years  and  four  United  States  am- 
bassadors or  chiefs  of  missions  have  been 
killed,  according  to  State  Department  figures. 
In  addition,  Palestinians  have  kidnapped 
a  number  of  United  States  diplomats  In  Jor- 
dan and  Lebanon  since  1970.  A  partial  chro- 
nology of  such  attacks  since  1968  follows. 

Aug.  28, 1968 — J.  Gordon  Meln,  Ambassador 
to  Guatemala.  klUed  whUe  attempting  to 
avoid  kidnapping  by  revolutionaries  In  the 
capital. 

Sept.  4,  1969.  C.  Burke  Elbrick,  Ambassador 
to  Brazil,  kidnapped  by  revolutionaries  In 
Rio  de  Janerio.  He  was  released  unharmed 
three  days  later  after  BrazU  released  15  poU- 
tlcal  prisoners. 

April  5,  1970 — Curtis  S.  Cutter,  a  Consul 
General,  wotmded  whUe  trying  to  avoid  kid- 
napping by  revolutionaries  In  Porto  Alegre, 
Brazil. 

June  1970 — ^In  Amman,  Jordan,  members 
of  the  Popular  Traat  tat  the  Uberation  of 
Palestine  kidnapped  two  diplomats  In  Jor- 
dan; raped  the  wives  of  two  officials;  shot  and 
kiUed  an  Army  attache  and  held  60  pec^le 
hostage  In  two  hotels. 

July  31,  1970 — ^Tupamaro  guerrillas  kid- 
napped Daniel  Mltrione,  a  public-safety  ad- 
viser in  Uruguay.  His  body  was  found  on 
Aug.  10. 

Jan.  23,  1973 — CllnUm  E.  Knox,  Ambas- 
sador to  Haiti,  and  Consul  General  Ward 
Christensen  were  held  hostage  In  Mr.  Knox's 
residence  by  kidnappers.  They  were  freed  In 
return  for  $70,000  and  the  release  of  12  poli- 
tical prisoners. 

March  1,  1973 — Cleo  Noel,  the  Ambassador 
to  the  Sudan,  and  bis  deputy  chief  of  mis- 
sion, George  Moore,  were  seized  by  Palestin- 
ian guerrUlas  in  Khartoum,  and  later  killed 
with  the  Belgian  charge  d'affaires. 

May  4,  1973 — ^Terrence  G.  Leonbary.  the 
Consvil  General,  was  kidnapped  by  revolu- 
tlonalres  In  Guadalajara,  Mexico,  and  freed 
two  days  later  In  return  for  the  release  of  30 
Mexican  political  prisoners  and  an  $80,000 
ransom. 

A\ig.  19,  1974 — Rodger  Davles,  the  Ambas- 
sador to  Cyprus,  was  shot  and  killed  after 
demonstrators  beselged  bis  Embassay  in 
Nicosia. 

Feb.  26,  1975 — Guerrillas  kidnapped  and 
kUled  John  P.  Egan,  the  consular  agent  In 
Cordobza,  Argentina. 

AprU  1975 — Palestinians  held  John  McKay, 
an  official  of  the  United  States  Drug  Enforce- 
ment Agency,  hostage  for  two  days  at  a  re- 
fugee camp  In  Beirut. 

May  1975 — Palestinians  In  Beirut  kid- 
napped and  beat  Michael  Konner,  a  diplomat 
and  released  blm  after  14  boiirs. 

June  29,  1975 — Col.  Ernest  Morgan  of  the 
Army  was  kidnapped  by  Palestinian  guer- 
rillas from  a  taxi  and  released  two  weeks 
later  in  return  for  food,  clothing  and  buUd- 
ing  materials. 

Oct.  22,  1975 — Palestinians  In  Beirut  kid- 
napped two  United  States  Information  Serv- 
ice employees;  Charles  Gallagher  and  Wil- 
liam Dykes,  and  held  them  for  four  months. 
Dec.  23,  1975 — Richard  S.  Welch,  a  Central 
Intelligence  Agency  official  assigned  as  first 
secretary  at  the  Embassy  In  Athens,  was 
killed  by  unidentified  assailants. 


[From  the  Baltimore  Sim,  June  17,  1976) 
Mexot  Is  4th  UJS.  Ambassador  Siain  While 

ON  TOXTR   of  DTJTT   SINCE   1968 

Francis  E.  Meloy,  Jr.,  the  U.S.  ambassador 
to  Lebanon,  was  the  fourth  American  ambas- 
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sador  to  have  been  killed  ao.  a  tour  of  duty 
slncfl  1068. 

The  Wblte  House  reported  the  death  of 
Mr.  Meloy  and  Robert  O.  Waring,  an  eco- 
nomic att«M:he,  In  liCbanon  yesterday  after 
they  dlsai^ieared  en  route  to  a  meeting  with 
Lebanese  officials. 

Rodger  P.  Oavles,  the  ambassador  to  Cy- 
prus, was  shot  to  death  In  his  embassy  In 
Nicosia  shortly  after  the  Turkish -Greek 
Cypriot  clash  on  the  Mediterranean  Island  In 
the  summer  of  1974. 

Mr.  Davles  was  hit  In  the  chest  by  a  stray 
bullet  August  19,  1974.  as  he  huddled  In  a 
corridor  outside  bis  office  while  about  600 
Qreek  Cjrprlot  demonstrators  rioted  outside. 

Hie  Oreek  Cypriots  believed  the  Americans 
had  favored  the  Turkish  invasion  of  the 
Island  that  followed  an  attempted  coup 
against  President  Makarlos  by  Oreek  Cypri- 
ots favoring  union  with  Greece. 

Mr.  Davles,  63,  had  been  at  his  post  about 
one  month,  as  had  Mr.  Meloy. 

In  March  1973,  the  American  ambassador 
to  Sudan,  Cleo  Noel,  and  an  embassy  counsel, 
George  C.  Moore,  were  murdered  by  eight 
Palestinian  guerrillas  who  Invaded  the  Saudi 
Arabian  embassy  in  Khartoiun  during  a  fare- 
well reception  for  Mr.  Moore. 

The  guerrillas  killed  Mr.  Noel  and  Mr. 
Moore  after  their  demands  for  the  release  of 
terrorists  held  In  several  countries  and  for  a 
flight  to  the  United  States  were  refused.  The 
assassins  were  convicted  of  the  murders  but 
subsequently  released. 

In  1968,  Ambassador  John  Gordon  Meln 
was  killed  during  a  kidnap  attempt  in 
Guatemala. 

Earlier  this  year,  Palestinian  radicals  In 
Beirut  kidnapped  a  black  U.S.  Army  colonel 
and  held  blm  until  the  Lebanese  government 
delivered  free  food  and  other  supplies  de- 
manded In  ransom. 

Col.  Ernest  R.  Morgan,  43,  was  released 
after  two  weeks  by  kldn{4>ers  calling  them- 
selves the  Socialist  Revolutionary  Action  Or- 
ganization. Mr.  Morgan  had  been  stationed 
In  Ankara,  but  had  stopped  In  Beirut  with  a 
17.S.  aid  mission  en  route  to  Pakistan  when 
he  was  kidnaped. 

(From  the  New  York  Times,  June  17,  1976] 
Faixew  Ambassaook 

Three  senseless  deaths  were  added  to  the 
tens  of  thoxtsands  of  Innocent  victims  al- 
ready fallen  to  marauding  civil  war  In 
Lebanon:  the  United  States  Ambassador,  his 
Economics  Counselor  and  the  embassy 
driver,  executed  In  Beirut  by  elements  tm- 
known. 

Ambassador  Francis  E.  Meloy  Jr.  had  been 
at  his  post  only  35  days.  Setting  off  on  his 
last  drive  through  the  rubble  of  a  Beirut 
no-man's-land,  he  was  about  to  have  his  first 
working  encounter  with  Lebanon's  Presi- 
dent-elect Ellas  Sarkls.  No  rational  purpose 
can  explain  this  act  of  criminality — only  a 
desperate  Intent  to  provoke  a  great  power. 

Some  day,  perhaps,  the  full  story  of  United 
States  mediation  efforts  to  resolve  the  Leba- 
nese tragedy  will  be  revealed;  for  the  present 
it  seems  clear  that  all  responsible  govern- 
ments of  the  area — Syria,  Israel,  the  rival 
leaders  of  Lebanon  Itself — have  found  the 
American  tcAv  essential  and  helpful.  Re- 
sponding to  provocation  now  would  only 
undo  what  has  been  accomplished  and  serve 
no  Interests  except  those  of  the  terrorists. 
In  this  awsreness,  President  Ford  rightly 
declared  that  the  United  States  would  "not 
be  deterred  from  its  search  for  peace,"  the 
search  in  which  the  Ambassador  was  himself 
engaged  In  his  last  hoxir. 

The  most  fitting  monument  to  the  mem- 
ory of  Ambassador  Meloy  and  his  colleagues 
will  be  a  truce  and  a  political  settlement  in 
which  all  sides  can  join  to  restore  Lebanon 
to  the  pride  and  standing  of  a  nation  at 
peace. 


[From  the  Baltimore  Sun.  June  17, 1976] 

IM  THE  I^BVICX  or  TRXIS  COtTMTBT 

Francis  E.  Meloy,  Jr.,  distinguished  him- 
self earlier  this  year  as  Ambassador  to  Guate- 
mala when,  after  living  throu^  the  earth- 
quake, he  organized  the  American  relief  ef- 
forts. In  recognition,  he  was  posted  to  Leba- 
non. The  nation  1b  in  the  debt  of  such  cou- 
rageous diplomats  as  Ambasador  Meloy  and 
his  economic  counselor,  Robert  O.  Waring, 
who  were  assassinated  while  crossing  no- 
man's  land  in  Beirut  yesterday.  They  were 
on  a  normal  mission,  to  call  on  the  presi- 
dent-elect of  the  covmtry,  in  most  abnormal 
times. 

Mr.  Meloy  died  In  the  service  of  his  coun- 
try, but  as  in  Guatemala,  his  work  was  also 
to  help  the  people  of  the  nation  where  he 
served.  American  diplomacy,  while  hardly  the 
central  focus  of  Lebanese  affairs.  Is  now  di- 
rected toward  a  settlement  of  Internal  strife. 
The  unknown  assassins,  who  must  have 
known  who  he  was  and  what  he  was  about, 
can  only  have  wanted  the  txirmoil  and  kill- 
ing and  misery  to  go  on.  Until  now,  the  Im- 
portant personages  in  the  Lebanese  drama. 
domestic  and  foreign,  have  led  charmed  lives. 
The  sister  of  the  leftist  Druze  leader,  Kamal 
Jumblatt,  was  assassinated;  leaders  them- 
selves have  lived.  The  president,  Suleiman 
Franjleh,  felt  compelled  to  flee  Beirut  and 
any  exercise  of  office.  The  Palestinian  leader, 
Yaslr  Arafat,  has  absented  hlmseU  from  the 
country  while  directing  his  followers. 

Mr.  Meloy  appears  to  have  been  moving 
without  heavy  security.  Pew  will,  now.  Leba- 
non Is  a  less  safe  country  for  everyone  today. 
President  Ford  is  right  to  demand  that  the 
assassins  be  brought  to  Justice.  But  there  Is 
no  justice  while  Lebanon  Is  in  anarchy.  And 
all  efforts  must  go  forward,  as  he  said,  to 
find  Lebanon  an  Internal  peace  to  end  that 
anarchy. 

Mr.  HUGH  SCOTT.  Mr.  President, 
may  I  just  say  ttiat  I  join  with  Uie  Ma- 
jority Leader  in  the  shock  and  sadness 
of  the  assassination  of  Mr.  Meloy,  whom 
we  in  the  Foreign  Relations  Committee 
had  recently  confirmed  and  with  whom 
we  had  the  greatest  understanding. 

We  are  grieved  by  this  violent  act 
M^Ich  resulted  in  his  assassination  and 
that  of  Mr.  Waring  and  the  driver  of 
their  car. 

The  risks  assumed  by  members  of 
the  foreign  service  are  not  well  imder- 
stood  in  this  coimtry,  but  it  is,  in  its  own 
way,  a  battleline,  and  these  are  front- 
line fighters  for  peace,  as  the  distin- 
guished majority  leader  has  noted. 

I  extend  on  behalf  of  all  of  us  on  this 
side  our  sincere  condolences  to  the 
families  aggrieved  by  this  sad  and  de- 
plorable event. 

Mr.  MANSFIELD.  Mr.  President,  1 
appreciate  the  words  of  the  distin- 
guished Republican  leader.  I  am  sure 
that  we  speak  for  all  Members  of  the 
Senate  in  expressing  our  deep  regret  and 
sadness. 

The  Senate  as  a  whole  extends  its 
condolences  to  the  members  of  Frank 
Meloy 's  family. 


STRENGTHENING  THE  TAX 
REFORM  ACT  OP  1976 

Mr.  NELSON.  Mr.  President,  on  liehalf 
of  myself  and  14  other  Senators,  I  am 
proposing  a  package  of  tax  reform 
amendments  designed  to  strengthen  in 
a  number  of  important  respects  the  Tax 
Reform  Act  of  1976  as  reported  by  the 
Committee  on  Finance. 


We  believe  that  the  Congress  should 
take  a  bolder  and  firmer  step  toward 
meaningful  tax  reform  at  this  time  than 
what  has  been  recommended  by  the 
committee.  Five  of  us  who  are  sponsor- 
ing this  padcage  of  strengtheniiig 
amendments  are  members  of  the  Finance 
Committee,  Senators  Habtke,  Mohdals, 
Hathaway,  Haskell,  and  mjrself .  We  be- 
lieve that  much  of  the  voluminous  work 
accomplished  by  the  committee  In  Its 
consideration  of  the  Tax  Reform  Act  over 
the  past  few  monttis  is  valuable  and 
should  be  enacted. 

But  the  general  posture  of  the  Finance 
Committee  bill  on  tax  reform  is  weak 
and  inadequate.  The  bill  sufFers  from 
serious  deficiencies. 

It  does  not  achieve  adequate  tax  re- 
form. 

It  does  not  raise  the  modest  $2  billion 
revenue  needed  to  meet  the  Budget  Com- 
mittee recommendation  for  fiscal  1977. 

As  a  direct  result  of  these  failures,  tiie 
bill  would  actually  raise  taxes  on  nearly 
every  taxpaying  family  and  single  per- 
son in  the  country  in  the  middle  of  1977. 
and  would  deprive  elderly  taxpayers  of 
needed  tax  relief  for  another  year. 

And  finally.  In  every  future  year  the 
committee's  tax  reforms  will  actually 
lose  more  revenues  than  they  gain. 

Overall,  the  committee  bill  is  too  weak 
in  trimming  back  on  existing  tax  privi- 
leges and  special  tax  benefits,  and  too 
vigorous  In  opening  up  a  host  of  new 
special  interest  tax  breaks.  Many  of  these 
new  tax  breaks  in  the  committee  bill 
would  primarily  benefit  the  wealthiest 
taxpayers  in  the  coimtry,  as  many  exist- 
ing loopholes  do. 

The  committee  bill  takes  away  some 
existing  tax  benefits  from  the  very 
wealthy  with  one  hand,  and  extends  new 
ones  with  the  other.  On  balance.  It 
largely  protects  the  economic  Interests 
of  the  wealthiest  few  taxpayers.  And  it 
does  far  too  little  to  advance  the  interests 
of  the  average  taxpayer. 

We  recognize  that  what  we  refer  to 
as  "tax  reform"  is  enormously  compli- 
cated, intensely  controversial  and  politi- 
cally difiBcult.  Conscientious  people  differ 
over  what  is  and  what  is  not  "reform" 
and  how  it  should  be  achieved.  Many  of 
us  believe  there  should  be  a  major  over- 
hauling of  the  whole  tax  structure,  but 
we  recognize  that  to  involve  a  long  tough 
fight.  We  believe  that  our  proposals  rep- 
resent a  significant  step  in  the  right  di- 
rection and.  In  our  Judgment,  they  rep- 
resent about  the  maximum  achievable 
at  this  time.  If  we  prevail,  we  think  It 
will  be  a  breakthrough  that  will  pave  the 
way  for  further  significant  reforms  in  the 
near  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  state- 
ment a  summary  outline  be  printed  In 
the  Record.  It  explains  in  detail  the  dif- 
ferences between  the  House  bill,  the  Sen- 
ate bill,  and  the  proposed  amendment,  as 
well  as  attached  statements  endorsing 
the  package  of  proposals  we  have  made. 

The  ACTINO  PRESIDENT  pro  tem- 
port.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  priJated  in 
the  Record  at  the  concluslcm  of  my  re- 
marks a  memorandum  drafted  by  tax 
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specialists  evaluating  various  aspects  of 
the  issues  which  are  raised  within  this 
tax  bill  and  relative  to  the  reform 
amendments  that  the  15  Senators  are 
proposing. 

I  ask  that  this  memorandum  be  print- 
ed at  the  conclusion  of  my  remarks  and 
after  the  item  I  have  already  suppUed 
for  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  NELSON.  We  believe  we  must 
take  stronger  steps  than  the  Committee 
on  Finance  has  been  willing  to  take  in 
trimming  back  the  lush  growth  of  these 
special  tax  favors,  most  of  which  are  not 
avaUable  to  the  average  taxpayer.  We 
must  begin  to  deal  seriously  with  the 
favoritism  that  Uttle  by  little  has  crept 
into  our  tax  system,  and  the  unre- 
strained growth  In  tax  expenditures 
that  has  resulted. 

To  this  end,  we  are  offering  a  balanced 
package  of  moderate  strengthening 
amendments  to  the  committee  bill.  Our 
package  does  not  attempt  to  achieve  all- 
out  tax  reform.  It  does  aim  to  make  a 
more  meaningful  effort  at  starting  on 
serious  reform  than  what  the  commit- 
tee is  recommending. 
We  have  tailored  oiu:  proposal  to; 
First,  raise  needed  revenue,  sufficient 
to  meet  the  Budget  Committee's  recom- 
mended $2  billion  target  for  trimming 
back  on  our  rapidly  growing  "tax  ex- 
penditures," or  special  tax  breaks  under 
the  Internal  Revenue  Code; 

Second,  continue  the  1975  tax  reduc- 
tions throughout  1977  for  family  and  In- 
dividual taxpayers  and  businesses  In 
general; 

Third,  provide  Immediate  tax  relief  to 
the  elderly  through  an  Improved  retire- 
ment income  credit; 

Fourth,  avoid  the  net  loss  in  new 
revenues  In  future  years  that  would  re- 
sult from  the  committee's  VCTslon  of 
"tax  reform,"  in  which  Its  newly  opened 
tax  loopholes  will  actually  outweigh  its 
meager  loophole  closing  by  1978,  and 
every  year  thereafter; 

Fifth,  close  or  reduce  some  significant 
loopholes  in  the  Tax  Code. 

We  believe  It  Is  vital  that  we  make  a 
start  now.  We  can  break  the  log- jam  of 
inertia  that  has  paralyzed  efforts  at  tax 
reform,  by  adopting  a  moderate,  bal- 
anced, but  distinctly  more  vigorous  pro- 
gram of  reforms  than  the  committee  bill 
contains.  That  is  what  our  proposal  aims 
to  do. 

The  integrity  of  our  entire  system  of 
income  taxation,  relying  as  it  does  so 
heavily  on  self-reporting  and  the  respon- 
sibility of  the  individual  taxpayer,  may 
very  well  depend  on  the  ability  and  will- 
ingness of  the  Congress  to  show  that  we 
can  be  serious  about  tax  reform. 

The  issue  of  tax  reform  is  the  best  test 
issue  as  to  whether  the  Congress  will  now 
be  seen  as  legislating  fairly  on  behalf  of 
the  average  citizen,  rather  than  pre- 
dominately in  the  interest  of  the  coun- 
try's wealthy  investors  and  large  business 
corporations. 

Tax  reform  is  the  issue  that  does  put 
Congress  to  this  test  most  clearly.  Be- 
cause the  heart  of  what  tax  reform  is  all 
about  is  the  direct  tradeoff  that  exists 


between  allowing  special  tax  breaks  to 
continue  and  expand  for  a  growing  list 
of  specially-situated  &nas  and  individ- 
uals— at  a  cost  in  lost  tax  revenues  of 
billions  every  year — or  providing  that 
same  degree  of  tax  reduction  to  individ- 
uals and  businesses  generally,  through 
general  tax  relief  to  the  fullest  extent 
possible  within  the  overall  fiscal  balance 
required  by  the  condition  of  the  economy 
at  each  period  of  time. 

Over  the  past  10  years,  direct  expen- 
ditures of  all  kinds  by  the  Federal  Gov- 
ernment have  grown  146  percent,  a  very 
great — ^many  would  say  an  excessive — 
rate  of  increase.  But  over  that  same  pe- 
riod, we  have  had  an  even  greater  growth, 
and  largely  a  hidden  one,  in  so-called 
tax  expenditures — by  a  total  of  176  per- 
cent. 

In  fact,  these  "tax  expenditures" — all 
the  various  special  benefits  to  particular 
groups  of  taxpayers  throu^  deviations 
from  the  basic  provisions  of  the  tax  law — 
have  grown  faster  than  any  other  major 
economic  category,  as  shown  by  the  fol- 
lowing figures: 

Sate  of  inereaae 
1970-77 
Percent 

ONP . «7 

Budget  receipts .. —    M 

Budget  cutlayB 87 

Tax  ezpendltuzes 128 

By  1977,  tax  expenditures  of  all  Unds 
wiU  total  $105  billion,  ccMupared  with 
total  direct  Federal  expenditures  of  $413 
billion  in  all  categories.  In  1970,  tax  ex- 
penditures were  equivalent  to  23  percent 
of  budget  receipts;  this  year,  1976,  they 
will  be  equival^it  to  33  percent  of  total 
receipts. 

In  1970,  Federal  tax  expenditures 
amounted  to  4.6  percent  of  ONP.  By  fis- 
cal 1976,  that  ixx^>ortion  has  grown  to 
6.2  percent.  Clearly,  the  growth  of  these 
special  tax  breaks  has  not  yet  been 
brought  under  effective  budgetary  con- 
trol. And,  It  is  equally  clear  that  our 
over-all  budgetary  discipline  over  the  use 
of  tfi«  revenues  can  be  fatsdly  imder- 
mined  unless  we  begin  to  exercise  the 
same  deliberate  budgetary  discipline 
over  the  use  of  potential  tax  revenues 
tn  the  granting  of  tax  breaks  as  we  have 
begun  to  establish  over  the  use  of  actual 
revenues  in  the  various  programs  of  di- 
rect Government  expenditures. 

This  basic  point,  that  the  growth  of 
tax  expenditures  has  not  been  under  ef- 
fective overall  budgetary  control,  is 
clearly  addressed  in  the  report  of  the 
Senate  Budget  Committee  on  the  "First 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1977." 

The  Committee  believes  it  Is  as  important 
to  control  the  growth  of  tax  expenditures  as 
it  is  to  control  the  growth  of  direct  spend- 
ing programs.  Tax  expendittires  must  be  sub- 
ject to  the  same  standards  of  review  as  are 
spending  programs  if  the  new  congressional 
budget  process  Is  to  have  a  positive  effect 
over  the  complete  spectrum  of  Federal  Budg- 
et management. 

The  name  "tax  expenditures"  causes 
some  confusion,  since  what  we  are  talk- 
ing about  are  normal  tax  revenues  not 
collected.  But  the  point  is  ttiat  these 
revenues  not  collected  represent  the 
large  and  growing  number  of  special  tax 
preferences,  tax  benefits,  tax  breaks  to 


particular  individuals  and  corporations 
in  special  circumstances  reducing  their 
taxes  below  what  their  regular  and  nor- 
mal taxes  would  be. 

And  the  more  we  allow  these  special 
tax  breaks  to  grow,  the  less  we  are  able 
to  provide  the  general  tax  reUef  that  the 
taxpaying  public  needs. 

It  is  this  direct  tradeoff  between  spe- 
cial tax  breaks  on  the  one  hand  and  gen- 
eral tax  relief  on  the  other  that  is  the 
heart  of  what  tax  reform  is  all  about. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  tables  which  show  the  revenue  ef- 
fects of  the  Finance  Committee  biU  and 
of  our  proposed  strengthening  amend- 
ments In  six  major  areas  oi  reform. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Table   I. — E:^penHon  of  gertral   tax   reduc- 
iitnu—^Ueal  pear  1977 

Billion 
Tax   cut  extension   contemplated   by 

first  concurrent  budget  resolution..  $17.  3 
Tax  cut  extension  voted  by  Finance 

Committee    15. 6 

Tkz  cut  taken  away  by  Finance  Com- 
mittee   1.7 

Tax  cut  restored  by  package 1.7 

Total  tax  cut  extension  If  package  en- 
acted by  Senate. -_ 17.3 

TABU  IL— EFFECT  OF  STRENGTHENED  TAX  REFORM  IN  6 
MAJOR  areas  and  IMPROVED  TAX  RELIEF  FOR  THE 
ELDERLY;  OVERALL  REVENUE  EFFECT  OF  THESE  REFORMS 
ON  FINANCE  COMMITTn  BILL 


(tanMon 

iefd<i«ars:fiacaly«ar| 

Rnwooe  gain  over  current  law 

1977 

1978 

1979 

1980 

1981 

1,  Minimum  tax  wi  in- 
dividMb: 

1,083 

1,188 

1,302 

1,416 

1,544 

FioiM*  Com- 

mittee  

980 

1,077 

1.187 

1.30b 

1,43/ 

Refonn  aroend- 

amt 

1,277 

1.405 

1.545 

1,700 

1,870 

Minimum  tix  on 

corporations: 
Finaoca  Com- 

mittee  

0 

0 

0 

0 

0 

SSO 

1,150 

1,208 

1,268 

1,331 

2.  Maximum  tax  on  in- 

vestment income: 

Finance  Com- 

mittee  

-49 

-333 

-401 

-481 

-577 

Reform  amend- 

ment  

0 

0 

0 

0 

0 

3.  Shelter  provisions: 

House  bin 

490 

363 

444 

485 

560 

Finance  Com- 

mrttM 

165 

107 

98 

105 

i;^ 

Reform  amend- 

ment  

422 

270 

245 

243 

253 

4.  DISC: 

House  bin 

454 

531 

512 

S03 

550 

Finance  Com- 

riittee 

84 

306 

431 

422 

495 

Reform  amend- 

ment  

476 

664 

791 

877 

959 

5.  Foreign  tsx  deferral: 
Finance  Com- 

mittee  

0 

0 

0 

0 

0 

Reform  amend- 

ment  

25 

82 

142 

202 

264 

6.  Oil  and  gas  excess 

foreign  tax  credib: 

Finance  Com- 

mittee  

0 

0 

0 

0 

0 

Reform  amend- 

ment  

27 

60 

60 

60 

60 

7.  Improved  tax  credit 

for  elderly: 
House  bill 

.  -340 

-340 

-340 

-340 

-340 

Finance  Com- 

mittee  

-101 

-270 

-2/0 

-270 

-270 

Reform  amend- 

ment   

-340 

-W 

-340 

-340 

-340 

Overall  revenue  impact: 

Finance  Committee 

bill,  as  reported . 

.      980 

-80 

-160 

-128 

-263 

Finance  Committee 

bill,  with  reform 

piwage 

.2,338 

2,324 

2.456 

2,800 

2,923 
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Mr.  NELSON.  Table  1  shows  the  level 
of  eontlnuitig  tax  reduction  that  will  pre- 
vail in  flacal  year  1977  U  all  of  the  emer- 
gency tax  reductions  first  voted  in  1975 
are  extended  throughout  the  year.  This 
amounts  to  $17.3  billion,  and  is  the  gen- 
eral tax-cut  extension  contemplated  for 
next  year  by  the  first  concurrent  budget 
resolution. 

The  Finance  Committee  bill  provides  a 
full-year  extension  of  only  part  of  these 
general  tax  reductions,  which  are  pres- 
oitly  in  effect  but  are  due  to  expire  on 
June  30.  It  would  make  all  these  earlier 
tax  reductions  permanent  except  for  the 
individual  and  family  tax  credit  of  $35 
per  dependent,  or  2  percent  of  the  first 
$9,000  of  taxable  income. 

This  important  personal  tax  reduction 
wotild  be  extended  by  the  committee  only 
through  Jime  30,  1977.  In  this  way,  the 
continuation  of  the  earUer  voted  general 
tax  reductions,  presently  in  force,  is  cut 
back  by  $1.7  billion  in  fiscal  1977  by  the 
committee's  action.  By  cutting  off  the 
personal  tax  credit  in  midyear,  the  com- 
mittee's general  tax-cut  extension  In 
fiscal  1977  would  amount  to  only  $15.3 
billion  of  general  tax  reduction,  instead 
of  the  fuU  $17.3  billion  contemplated  by 
the  budget  resolution. 

Upon  the  expiration  of  the  personal 
tax  credits  in  mid-1977  as  contemplated 
by  the  committee  bin,  the  effect  would  be 
either  a  tax  increase  for  every  taxpay- 
ing  family  and  individual  in  the  countir, 
or  the  legislation  of  a  further  extension 
at  that  time,  which  would  necessarily 
break  the  overall  revenue  target  of  the 
first  concurrent  budget  resolution.  Our 
amendment  will  call  for  full  extension  of 
the  personal  tax  credits  in  fiscal  1977, 
thereby  restoring  the  full  $17.3  bUllon 
of  tax-cut  extensions  called  for  by  the 
budget  resolution. 

The  Finance  Committee  bill  reduces 
tax  expenditures — that  is.  raises  new 
revenue  through  tax  reforms — hy  only 
$980  million  in  fiscal  1977. 

The  remainder  of  the  $2  bUllon  reduc- 
tion in  tax  expenditures  recommended 
by  the  report  on  the  budget  resolution 
was  taken  out  of  the  tax  cuts  for  indi- 
viduals by  terminating  the  $35  per  per- 
son credit  after  June  30,  1977.  The  Fi- 
nance Committee  also  relays  the  effective 
dates  of  a  much  needed  set  of  changes 
in  the  retirement  income  credit,  solely 
In  order  to  finance  new  tax  expenditures 
proposed  by  the  committee.  The  House 
and  Senate  have  both  agreed  that  the 
retirement  income  credit  should  be  sim- 
plified and  expanded  to  help  relieve  the 
burden  of  inflation  on  those  elderly 
Americans  with  small  or  fixed  Incomes. 
Those  changes  should  be  effective  im- 
mediately. 

The  Finance  Committee  bill,  while 
cutting  back  on  these  two  provisions  that 
are  most  important  to  low-  and  middle- 
Income  and  retired  taxpayers,  thereby 
increasing  the  tax  bvu-den  for  these  tax- 
parers,  lowers  taxes  for  the  wealthiest 
Americans  by  reducing  from  70  to  50 
percent  the  top  bracket  tax  rates  on  un- 
earned investment  income  such  as  divi- 
dends. Interest,  and  royalties.  This  pro- 
vision would  provide  $300  million  in  tax 
benefits  annually  to  the  richest  1  percent 
of  the  people  in  the  country.  By  contrast, 
to  help  pay  for  this  provision,  the  tax 
bill  of  all  low-  and  middle-Income  indi- 


viduals will  go  up  more  than  $35  per 
year  starting  on  July  1, 1977. 

Our  package  would  continue  all  com- 
ponents of  the  general  tax  cut  and  make 
the  retirement  Income  credit  effective 
immediately.  We  would  raise  the  needed 
revenues  through  a  series  of  needed 
reforms. 

First,  oiu*  package  would  strengthen 
the  minimum  tax  in  an  attempt  to  insure 
that  wealthy  individuals  pay  their  fair 
share  of  tax. 

The  minimum  tax  was  enacted  is  1969, 
after  a  Treasury  report  that  155  in- 
dividuals with  over  $200,000  of  adjusted 
gross  income  paid  no  Federal  InccHne  tax. 
But  the  minimum  tax  has  been  extremely 
disappointing  in  its  p^formance.  By 
1974,  the  Treasiu*y  reported  that  244  in- 
dividuals with  $200,000  AGI  paid  no  tax. 

One  of  the  major  wealmesses  of  the 
present  minimum  tax  is  the  deduction 
from  preference  Income  for  taxes  paid 
on  other  income.  Our  proposal  eliminates 
that  deduction  and  substitutes  a  $10,000 
exemption  for  the  present  $30,000  fig- 
ure. The  minimum  tax  rate  would  be 
raised  from  10  to  15  percent.  The  changes 
will  also  apply  to  corporations.  Taken  to- 
gether, these  minimiun  tax  amendments 
will  correct  the  major  weaknesses  of  the 
Finance  Committee  bill  in  this  Important 
area. 

Second,  the  unjustified  tax  cut  for  the 
wealthy — the  minimum  50-percent  rate 
on  dividends  and  interest — ^would  be  de- 
leted from  the  bill. 

Third,  our  amendment  would  limit  the 
tax  benefits  from  tax  shelter  investments 
used  by  wealthy  taxpayers  to  avoid  pay- 
ing tax  on  their  income  earned  as  doc- 
tors, dentists,  lawyers,  professional  ath- 
letes, corporate  executives  and  movie 
stars.  We  propose  to  adopt  the  LAL  pro- 
visions in  the  House  bill,  with  an  excep- 
tion for  investments  in  residential  real 
estate.  LAL  is  a  concept  originally  pro- 
posed by  the  Treasury  in  1973,  and  will 
effectively  curb  the  tax  shelter  abuse. 

Fourth,  it  is  vital  to  end  the  export  of 
jobs  for  UjS.  woit:ers  by  repealing  the 
tax  deferral  provisions  which  encourage 
American-based  multinational  ccurpo- 
rations  to  locate  plants  overseas.  Under 
present  law,  the  profits  of  foreign  sub- 
sidiaries are  not  taxed  imtil  they  are 
returned  to  this  country.  As  a  result, 
multinational  corporations  have  a  posi- 
tive tax  incentive  not  to  bring  that  much 
needed  capital  home  and  not  to  create 
jobs  in  the  United  States.  Instead,  they 
continuously  invest  and  reinvest  their 
profits  in  foreign  coimtrles,  building 
factories  and  businesses  abroad  that 
should  be  built  in  this  coimtry,  and  pro- 
viding jobs  for  foreign  workers  that 
should  go  toward  reducing  the  imem- 
ployment  rate  at  home.  Our  proposed 
amendment  will  close  this  "runaway 
plant  and  nmaway  Job"  loophole. 

Fifth,  the  provision  granting  tax  relief 
to  multinational  corporations  for  their 
export  income — ^DISC — should  be  made 
much  more  efBcient.  DISC  has  been 
widely  attacked  as  a  wasteful,  inefiQcient 
and  counter-productive  tax  incentive.  In 
fact,  the  current  incentive  is  a  creation 
of  a  world  which  no  longer  exists — the 
world  of  fixed  exchange  rates.  With  the 
introduction  of  flexible  exchange  rates 
in  1971,  DISC  is  to  a  large  extent  a  $1.50 
billion  windfall  for  exporters,  and  may 


actually  be  costing  Jobs  for  UJS.  workexs. 
Some  of  us  favor  outright  repeal  of 
DISC.  At  the  very  least,  all  (^  us  agree 
that  the  Senate  should  take  the  fat  out 
of  DISC,  through  a  provision  to  allow 
the  tax  benefit  to  larger  exporters  only 
to  the  extent  they  actually  increase  their 
export  activity.  Adoption  of  oiu*  so-called 
incremental  DISC  amendment  would 
close  less  than  half  of  the  existing  loop- 
hole, while  leaving  the  benefit  intact  for 
multinational  corporations  that  actually 
increase  their  exports,  and  for  aU  smaller 
exporters. 

Finally,  the  amendment  would  limit 
the  amount  of  the  foreign  tax  credit  for 
oil  and  gas  to  the  statutory  corporate 
tax  rate  of  48  percent.  Since  the  foreign 
tax  credit  is  intended  only  for  the  piu:- 
pose  of  avoiding  double  taxation  of  the 
same  income  by  two  countries,  tlie  credit 
should  be  limited  to  the  actual  UJS.  tax 
rate.  The  Tax  Reduction  Act  of  1975 
limited  the  allowable  credit  to  50  per- 
cent, and  our  amendment  would  reduce 
it  to  48  percent.  The  amendment  would 
also  allow  the  Treasury  to  deny  foreign 
tax  credits  In  cases  of  payments  to  for- 
eign governments  which  are  obviously 
royalties,  not  taxes,  and  which  should 
therefore  properly  be  taken  as  tax  deduc- 
tions, not  tax  credits. 

Hie  proposed  package  of  amendments 
is  not.  of  course,  comprehensive  tax  re- 
form. But  it  Is  a  start  in  the  right  direc- 
tion. It  Is  a  vast  Improvement  over  the 
Rnance  Cwnmlttee  bill,  and  it  comities 
with  both  the  letter  and  the  spirit  of  the 
Senate  budget  requirements. 

Of  course,  each  of  us,  as  supporters  of 
this  package,  also  feel  that  in  many  other 
areas,  much  strtmger  tax  reform  is 
needed  as  well.  We  intend  to  propose  or 
support  additional  floor  amendments 
during  the  Senate  debate  in  such  areas 
to  improve  the  bill,  to  delete  objection- 
able provisions  and  new  tax  loopholes 
added  by  the  Finance  Committee,  and  to 
offer  additional  reforms  in  areas  where 
the  committee  failed  to  act. 

The  time  has  come  to  stop  using  lati- 
tudes to  feed  the  average  taxpayer's 
hunger  for  tax  reform.  What  is  needed 
now  are  Senate  votes  that  prove  our  real 
commitment  to  a  fairer  tax  system  for 
every  citizen. 

Mr.  President,  I  believe  the  first  Issue 
in  the  package  of  tax  reform  amend- 
ments will  be  the  LAL,  the  debate  on  that 
issue  to  be  handled.  In  the  main,  by 
Senator  Haskell  and  Senator  Hathaway. 
Each  of  the  other  proposals  in  this  tax 
package  will  be  the  special  responsibil- 
ity of  other  cosponsors  of  this  whol<* 
package. 

SXHIBIT    1 

Tax  Reduction  and  Tax  Reform  Package 
Sponsors:  Senators  Nelson,  HoUlngs, 
Brooke,  Clark,  Hart  (Colo.),  Hart  (Mich.), 
Hartke,  HaskeU,  Hathaway,  Huddleston, 
Humphrey,  Kennedy,  Matblas,  Mondale, 
Proxmlre. 

OUTLINE    OF    TAX    REDUCTION    AND    TAX    REFOBM 
PACKAGE 

1.  Restore  $1.7  blUlon  In  tax  cuts  for  In- 
<Uvlduals  for  FY  1977  deleted  by  the  Finance 
Conamlttee  bill. 

a.  Strengthen  the  minimum  tax  on  wealthy 
Individuals  and  corporations. 

3.  Delete  the  maximum  60%  tax  on  un- 
earned income  proposed  in  the  Committee 
BUI. 

4.  Restrict  the  use  of  tax  shelters. 

6.  Restrict  the  DISC  Incentive  for  exporta 
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by  I'^'iMwe  the  benefit  to  incremeutal  ex- 
ports over  a  base  period  level. 

8.  Phase  out  the  benefit  of  tax  deCennal 
used  by  multla*tloDal  c(uporatk>ns  to  avoid 
tax  on  foreign  inconw. 

7.  Umlt  the  foreign  tax  credit  allowed  for 
oU  and  gas  to  the  U£.  ooiporate  tax  rate  of 

48%. 

8.  Make  the  retirement  Inoome  credit  pro- 
Tided  by  the  Houee  blU  f or  tiM  elderly  ef- 
feettve  Immediately,  rather  tiian  phased  la 
under  the  Committee  bUL 

9.  Revenue  effect  of  peckage:  eomplles  with 
the  First  Ooncuirent  Budget  Beeolutton  for 
FY  1977,  by  restoring  the  tax  cut  for  In- 
dividuals and  by  raising  •a.S  UlUon  to.  tax 
reforms. 

COMTXNZS  ZMBDa 

Summary  of  revenue  effects  <rf  pMlcage  —  9 

Fact  sheets  on  package: 

Tax  cut  for  IndtvWimls ~  • 

Minimum  tax , * 

Maximum  tax • 

Tax  shelters  (LAL) — • 

DISC ' 

Deferral —  • 

Foreign  tax  credits  tat  oH W 

Retirement    Inoome    eredtt    fat   Xb» 

elderly M 

SXAXEAIKMTS   OT  SUVPOBX 

APL-CIO >* 

United  Auto  Workers ** 

Common   Cause — ____——  IS 

Public  citizen  (Ralph  Nader) M 

Natlonsa  Council  of  Senior  Ctttsene 17 

Statement  of  economists  on  tax  refonn —  U 

SuMMAKT  or  Revenue  Bttects  or  Tax  Redoo- 

TiON  AND  Tax  Refoem  Packacx 

Tax  reduction:  Sestore  full  tax  cut  for 

individuals— FUcal  year  IVTT 

(OoUars  In  billions] 

Tax  cut  extension  contemplated  by 

first  concurrent  budget  reaolntloa —  #17. 8 
Tax  cut  extension  voted  bf  flBaaoe 

Committee ^ !«.• 

Tax  cut  taken  awmy  by  Fbuuiee  Om- 

mlttee l-t 

Tax  cut  restored  toy  paekage I.T 

Total  tax  cut  extension  If  paekaee  en- 
acted by  Senate IT.f 

TAX  REFDH 

Ila  nuWom  of  donan;  fiscal  yMf] 


Bmmoim  gala  OMT  carnal  law 

tin    wt   vn    iM   BQ 


L  Mlirimum  lax  m 
indhriduiti: 

HumbUI 

Finance  Com- 

mittee 

Rc^m  aniwid- 
insm — . — _ 
Mininum  Ui  eo 
corporations: 
ri  nance  Com- 


HafoflH  SMMS* 

mant 

2.  Maximum  tax  on  un- 

earned Income: 
Finance  Com- 
mittee  

Reform  amend- 
ment  

3.  Shelter  pmhions: 

HouaabiM 

Fiaanoa  Caa- 

_  mitlee 

RefeiMi  amend* 
KKrft. 

4.  DISC: 

House  iuD 

Finance  Com- 


1.083  1,1M    I.30Z    1.416    1,544 

9»  1,077    1,187    1.3K    l,4J7 

1,277  1.405    1,545    1,700    1,<70 

•  0000 

S50  1,150    1,208    1.268    1,331 


lataaad- 

ment 

5.  ForeiSR  tax  defercal: 
Finance  Con»- 
mittee 


-49 

-333 

-401 

-481 

-577 

0 

0 

0 

0 

0 

4S0 

363 

444 

485 

560 

165 

107 

98 

105 

126 

422 

270 

MS 

243 

253 

454 

531 

512 

503 

550 

M 

3K 

411 

4& 

415 

476 

C64 

791 

877 

959 

RsvtniN  pis  owar  corraallnr 

B77 

B7> 

vm 

MO 

1981 

meoL — 

25 

(2 

142 

201 

»4 

COilaiidwaMMa 

foreign  tax  credits: 

fiaaneaCasi- 

mittea — 

0 

0 

« 

0 

0 

Reform  ameiHl- 

27 

CO 

to 

M 

cu 

7.  Improved  tax  credit 

lor  atdarly: 
House  bill 

-340 

-340 

-3« 

-340 

-340 

Finance  Com- 

mittee  

-lU 

-270 

-m 

-•m 

-ZAI 

Reform  amend- 

ment  

-340 

-340 

'^Mi 

SH 

-340 

Overall  revenue  impact: 

faill,<af«portad.. 

sn 

-80 

-160 

-« 

-263 

Fnanct  Com  mitlee 

MjiMirdbMi 

2,338 

2,324 

2.4S6 

2,800 

2.823 

_ 

. 

"  "     ' 

<•  Tn 

w  /'Inv 

wr^ 

changes  genecally  would  raise  tia^  effectln 
rate  to  8-12%. 

The  ^>'«"g—  nuist  be  implied  to  coipora- 
tlons  to  •"*«"*-*■'  tke  piieaent  equality  of 
mim\wKnwn  tax  treatBsent  between  Individuals 
and  ooipocatlaBS. 


nt 


In  UIV  lUDALS 

PiEBt  concurrent  tradget  restitution-^ 

Coatemplates  I«j1  extension  of  1978  tax 
eute  for  Individuals  and  coiporatlons  throui^ 
calendar  year  1977. 

Revenue  loss:  $17.3  billion.^ 

Finance  Committee  bill — 

Terminates  %1.1  bUllon  of  tndlvlituai  tU 
cuts  on  June  30. 1977. 

Revenue  loss:  (15.6  bQllon. 

Proposed  fioor  amendment — 

Bestore  fuU  tax  cut  tor  IndlvUbutla. 

Revenue  loss:  (17.3  billion. 

MINIinTM  TAX 

House  bill — 

aalses  10%  rate  to  14%. 

Reduces  (30,000  exemption  to  laOiOOO  at 
tax  preference  Income,  phasing  out  tX  (AO,- 
000  of  preference  Income. 

Bepeals  deduction  for  regular  taxas  paid. 

Adds  addltlanal  tax  prof  etenoe  Items. 

Betalne  ^^gting  uw  for  co(poi»tlODB. 

Increases  revenues  by  (1.1  Mlllnn 

Finance  Committee  bill — 

Raises  rate  to  15%. 

Provides  exemptlaB  eqaal  to  greater  at 
(6,000  or  regular  taxes  paid. 

AAlB  additional  tax  pnttanam  Items. 

Generally  retains  eTlsMng  lav  for 


Raises  revenues  by  (1.0  bUllon. 

raopoeed  floor  araiwrtment — (effecMv* 
JtaaaazT  1.  lAW  on  IndlTldualB  and  Julj  1. 
MT6  on  eorporstlops) — 

fialsesxatoteUfb. 

Beduoes  eseocyrtton  to  (lO/MO. 

Repeals  deduction  for  regular  taxes  paid. 

rnrhirtwa  tbc  tax  preference  iteme  In  tbe 

Oeaermlly  appUee  all  changes  to  corpona- 
tlons. 

Raises  rerenuee  by  (1.8  billion:  (1.S  MlUoa 
from  IndlvldualB,  (500  million  from  corx>ora- 
tlons. 

ITeed  for  proposed  floor  amendment — 

Present  mininmrn  tax  lias  been  a  major 
disappointment : 

244  individuals  with  over  (200.000  A<H 
paid  KO  tax  In  1974. 

3,373  Individuals  with  over  (£0,000  AGEI 
paid  NO  tax  In  1974. 

Both  figures  are  higber  than  in  1969  wben 
the  minimum  tax  was  Introduced  to  Insure 
some  tax  contribution  by  theee  high-income 
Individuals. 

The  present  (30.000  exemption  and  the 
deduction  for  r^:uiar  taxes  paid  lower  the 
present  10%  rate  to  an  eftectlvo  rate  of  only 
4%    of  preference   Income;    lliese  proposed 


'Revenue  figures  are  for  fiscal  year  1977, 
unless  otherwise  Indicated,  and  represent 
gains  or  losses  from  current  level. 


n  chancing 

marginal 


House  bill — 

Contains  no 
60%    maximum 
inoome. 

Finance  Committee  bUl — 

Provides  that  60% 
vm  apply  to  nnwrnwrt  tB< 
rants,  rsyamaa,  ate.)  vfoA  «•  i 
of  «M  Xaptifvtm  aaned  Inoome 
an  upper  Itntft  of  •UKMMO). 

Bevanue  toes  Is  •«(  mHUon 
and  9600  nflUon  tn  long  ran. 


rr  19VT 


Deletes  BPC  action  applying  martmam 
to  unearned  income. 

Retains  mailMum  tax  on  i 

Bteedfor  pi  . 

Ifaxlaai^B  tax  caty  bemflta  the  top  1% 
of  Income  individuals — generally  those  wtth 
orer  (50^00  at  AOf. 

Present  t"^^**"""^'  tax  provides  a  t660  mil- 
Ban  toeitellt  to  tbiB  granp;  It  aboidd  not  be 
expanded. 

IfiDdmum  maxgteal  rate  ehoakl  not  toe  re- 
duced for  dividends  and  tntcrsst  at  hl^bei* 
inocone  Indlvlduali  In  eenntry  vmtU  tax  bur- 
den of  tow-  and  nMAe-toooaw  wage  earners 
Is  lightened. 

House  bin —  __ 

Adopted  Limitation  on  Artificial  Losses 
(LAL)  as  propooed  toy  Tieasury  in  1978. 

Bequlres  ttutt  acoeleTated  dednetlons  from 
an  Inveatment  ba  nnd  only  against  Income 
produced  by  tlie  Investment  ("under  present 
law  aooderated  dednetlons  can  reduce  or 
Eliminate  the  tax  on  other  unwaated  In- 
come). 

Applies  to  tax  ^heltecB  In  real  estate.  oU 
Mwi  gas.  farm  operattooB.  movies,  equipment 
leasing,  and  sports  franchises. 

Tnrrnesna  ravanuas  toy  (400  million. 

niiBiiia  (iiwiiatHise  MTI — 

B4iieetB  I.AL. 

Adopts  a  f  sv  anti-tax  shelter  provisions. 
nnes  toy  only  4M6  mtllinn 
'  amendment  (effecttve  Janu- 
ary l."l«W)— 

Adopts  House  LAL  roles  eaospt  ttiat  LAL 
apply  to  resMsntlal  rsal  estate. 
nvenues  by  MSS  ■ailUon. 

Ntoed  «ar  proposed  floor  aiiamnlinrnt---^  ^ 

Tax  abelters  are  major  avenue  toy  wtoteto 
high  income  Individuals  reduce  taxes  to  aero 
or  near  esro. 

Tax  ^txAXxsn  distort  market  eoocaomy: 

Artificially  drive  up  prices  of  fann  land; 

Contrftonte  to  boom  auod  bust  cydes; 

Drive  capital  away  from  sound  ventures 
into  marginal  ventures  where  proflt  Is  pro- 
duced by  tax  benefits; 

Create  unfair  ooupetltton  for  legitimate 
read  estate  developers,  farmers,  etc,  wbo  have 
to  make  real  profit — not  tax  profit — ^to 
survive. 

Tax  shelters  involve  an  enormous  waste  of 
federal  funds — as  xaatSb.  as  3S-40%  of  federal 
tax  benefits  are  diverted  away  ftom  Hut  legiti- 
mate buBlnees  for  wtilch  tlie  tax  Incentives 
were  provided— real  estate  devetopers.  oil 
drillers,  etc. — in>  doctors,  movie  staw,  dentists, 
professional  athletes,  cori>orate  executives, 
and  their  lawyers  and  acoountants. 

Tax  shelters  destroy  taicpayer  monUe  since 
their  benefits  are  available  only  to  60%  or 
higher  TjraClcet  Individuals — who  represent 
only  1%  of  Americans. 

DISC 

House  bill — 

SetalDs  DISC  (which  sllows  tax  to  be  de- 
ferred— and    virtually    exempted — on    one- 
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h&U  of  quftllfled  export  Income)   on  Incre- 
mental baals. 

DISC  benefits  would  apply  to  export  sales 
Income  In  excess  of  78%  of  the  aTerege  of  a 
three-year  base  period  ( 1973-74  Initially,  be- 
coming a  moving  base  period  in  1981). 

Allows  full  DISC  benefits  for  small  busi- 
nesses. 

Repeals  DISC  tat  agrfarultural  and  mili- 
tary export  sales. 

Raises  revenue  by  (450  million  (repeals 
about  Vt  of  DISC). 

Finance  Committee  bill — 

Adopts  House  Incremental  approach,  but 
allows  DISC  benefits  for  expcxt  sales  Income 
In  excess  of  60%  of  average  of  three-year 
base  period  (three  out  of  four  years,  197^ 
76,  which  becomes  a  moving  base  in  1980) . 

Retains  full  DISC  for  agriculture  imtU 
1980,  Incremental  thereafter  and  allows  In- 
cremental DISC  for  competitive  military 
sales. 

Provides  small  business  exemption. 

Raises  revenues  by  984  million  in  FY  1977 
and  $400  million  In  first  full  year  (repeals 
about  ^  of  DISC) . 

Proposed  floor  amendment  (effective  Jan- 
uary 1, 1976)— 

Retains  DISC  for  Incremental  export  sales 
In  excess  of  76%  of  average  of  a  8-year  base 
moving  period  (three  out  of  four  Immedi- 
ately preceding  years) . 

Applies  to  agricultural  sales. 

Repeals  DISC  for  military  export  sales. 

Retains  DISC  for  small  businesses. 

Raises  revenues  by  $500  million  In  F7 
1977  (similar  to  House  bill  Initially,  but 
stronger  in  long  run) . 

Need  for  proposed  floor  amendment — 

DISC  was  designed  to  aid  U.S.  exports  In 
a  world  of  flxed  exchange  rates;  that  world 
no  longer  exists  and  DISC  Involves  a  slg- 
niflcant  waste  of  money. 

A  major  part  of  tax  benefits  go  to  foreign 
consumers. 

DISC  means  that  goods  produced  for 
American  consumption  are  taxed  more 
heavily  than  goods  produced  for  foreign  con- 
sumption. 

DISC'S  are  Just  paper  corporations  that 
only  exist  In  a  file  drawer — there  la  little 
persuasive  evidence  that  they  provide  a  net 
Increase  In  either  Jobs  or  exports. 

Export  profits  of  large  multlnatlons  dont 
need  a  tax  subsidy — their  profits  from  ex- 
port sales  are  17.3%  before  taxes,  more  than 
double  the  profits  for  domestic  sales. 

DISC  U  a  windfall  to  the  largest  multi- 
national corporations  In  the  U.S. — over  V2 
the  DISC  benefits  went  to  69  companies,  all 
with  assets  In  excess  of  $260  million. 

The  fat  should  be  taken  out  of  DISC  so 
that  its  benefits  are  available  only  to  com- 
panies that  are  mcreaslng  their  exports  and 
to  small  biulnesses. 

TAX  DErKRKAL  FOR  T7.S.  COIMTROI.I.ED 
FOREIGN  SUBSroiARIES 

House  bill — 

No  provision. 

Finance  Committee  bill — 

Deferral  benefits  denied  for  corporations 
paying  foreign  bribes  or  boycotting  Israel. 

Proposed  floor  amendment  (effective  Janu- 
ary 1,  1977)  — 

Earnings  and  proflts  of  U.S.  controlled 
foreign  subsidiaries  would  be  taxed  currently 
to  the  U.S.  parent  after  a  year  transition 
period  (i.e.,  deferral  would  be  repealed  com- 
pletely after  1981). 

60%  of  earmngs  would  be  eligible  for  tax 
deferral  in  1977,  with  this  figure  reducing  by 
10%  each  year  thereafter. 

Foreign  tax  credit  would  be  fully  available. 

Earnings  and  profits  of  all  controlled  for- 
eign subsidiaries  would  be  consolidated. 

Increases  revenues  by  $26  million  for  FT 
1977;  $250  million  In  long  run. 

Need  for  proposed  floor  amendment — 

Tax  deferral  provides  an  incentive  to  U.S. 


companies  to  locate  abroad,  thus  costing  Jobs 
for  UJ3.  workers. 

Tax  deferral  provides  an  incentive  to  U.S. 
companies  to  Invest  capital  abroad  thus  de- 
priving the  U.S.  of  badly  needed  investment 
capital. 

Tax  deferral  promotes  International  tax 
avoidance. 

The  existence  of  tax  deferral  Is  used  to 
Justify  the  continuation  of  DISC. 

EXCESS    rosEicir    tax    caxorrs    fob    oil 

OPERATIONS 

House  bill — 

No  provision. 

Finance  Committee  bill. — 

No  provision. 

Proposed  floor  amendment — 

Prohibits  oil  companies  from  claiming  for- 
eign tax  credit  in  excess  of  US  48%  rate. 

Authorizes  Treasury  to  deny  foreign  tax 
credits  where  payments  in  fact  constitute 
royalties. 

Increases  revenues  by  $25  million  In  FT 
1977  and  $60  million  In  long  nin. 

Need  for  proposed  floor  amendment — 

Many  arrangements  between  multinational 
oil  companies  and  foreign  oil  producing 
countries  are  actually  royalties  rather  tiian 
taxes. 

The  foreign  tax  credit  should  not  be  avail- 
able for  such  payments. 

In  cases  where  the  payment  may  be  a 
tax,  no  credit  should  be  allowed  In  excess  of 
the  US  tax  rate. 

This  will  reduce  incentive  for  oil  compa- 
nies to  try  to  convert  royalties  into  "taxes". 

RETIREMENT  INCOME  CREDIT 

House  bill — 

Reform  and  revision  of  the  credit  for  the 
benefit  of  low  and  middle  income  elderly 
taxpayers. 

Revenue  loss:  $340  million. 

Finance  Committee  bill. — 

Substantially  same  as  House  bill,  except 
changes  phased  in  over  three  years. 

Revenue  loss:  $100  million  In  FT  1077; 
$270  million  thereafter. 

Proposed  floor  amendment — 

Same  as  House  Bill. 

Revenue  loss:  $340  million. 

W<isMngton,  D.C.,  June  9, 1978. 
Hon.  Oaylord  Nelson, 

Russell  Senate  Office  BuiltHng,  Washington, 
D.C. 

Dear  Senator  Nelson:  When  the  tax  re- 
form bill  (H.R.  10612)  comes  to  the  Senate 
floor,  scores  of  amendments — good  and 
bad — will  be  offered,  but  organized  labor  has 
decided  to  concentrate  on  five  key  major 
reforms. 

The  current  tax  reductions  that  are 
slated  to  expire  on  June  30  have  our  support, 
and  should  be  extended  thru  fiscal  year  1977, 
including  the  Individual  tax  credit  which  the 
committee  bill  would  end  on  June  30,  1977. 

Fiurther,  if  we  are  to  prevent  a  heavier  tax 
load  from  being  shifted  from  the  corpora- 
tions and  the  wealthy  to  the  backs  of  work- 
ing Americans,  major  reforms  must  be  added 
on  the  Senate  floor. 

The  AFL-CIO  I'rges  your  support  for  the 
following  key  tax  reform  amendments: 

1.  An  end  to  deferral  on  taxes  of  the  profits 
by  U.S.  multinational  companies  abroad.  At 
present,  these  firms  can  keep  their  foreign 
profits  untaxed  as  long  as  they  remain 
abroad.  Companies  use  these  funds  to  ex- 
pand their  operations  abroad,  instead  of 
here.  This  "subsidy"  in  the  law  costs  the  U.S. 
millions  of  dollars  in  taxes,  and  hundreds  of 
thousands  of  Jobs.  Repeal  will  end  this  loop- 
hole. We  urge  you  to  support  Senator  Vance 
Hartke's  amendment. 

2.  A  limit  to  the  foreign  tax  credit  now 
used  by  U.S.  multinational  corporations.  This 
"subsidy"  also  costs  taxes  and  Jobs.  The 
amendment  to  be  offered  by  Senator  Hartke 


will  limit  the  tax  credit  for  oil  and  gas  to 
the  statutory  tax  rate  of  48%  There  is  no  ra- 
tional Justification  for  any  higher  rate.  The 
amendment  will  also  deny  foreign  tax  credits 
which  are  clearly  royalties. 

8.  Restoration  of  the  House-passed  limita- 
tion on  tax  shelters  (LAL).  This  provision 
has  now  been  weakened  in  the  bill  before  the 
Senate.  The  House-passed  bUl  would  limit 
the  opportimlties  for  wealthy  Americans, 
doctors,  dentists,  and  executives  "paper" 
loeaes  in  real  estate,  leasing,  movies,  and 
sport  franchises  to  avoid  taxes  on  the  in- 
come from  their  regular  line  of  work.  A  spe- 
clflo  exemption  would  apply  to  investments 
In  residential  real  estate. 

4.  Strengthening  of  the  minimum  tax.  This 
provision  U  a  catch-all  that  is  designed  to 
extract  a  minimimi  amount  of  tax  money 
from  the  wealthy  who  have  used  various  tax 
gimmicks  to  avoid  the  normal  rules  of  taxa- 
tion. The  provision  woiUd  exempt  the  first 
$10,000  of  preference  Income  and  levy  a  tax 
of  16%. 

5.  A  fxurther  step  toward  the  repeal  of 
DISC.  The  export  subsidy  has  provided  vir- 
tuaUy  no  Jobs  at  a  cost  of  $1.6  bllUon  per 
year.  It  should  be  ended.  An  amendment  will 
be  offered  to  strengthen  the  incremental  re- 
quirement of  the  committee  bill. 

These  amendments  will  be  a  major  thrust 
of  tax  reformers  on  the  Senate  fioor.  Together 
they  wlU  raise  miUions  of  dollars,  they  will 
help  save  U.S.  Jobs  and  help  economic  re- 
covery. 

These  amendments  are  compromises;  they 
are  steps  toward  genuine  reform  of  the  tax 
code.  Tour  support  is  most  Important  to  the 
working  men  and  women  of  America. 
Sincerely, 

Andrew  J.  Biemiller, 
Director,  Depttrtment  of  Legislation. 

Statement  of  Leonard  Woodcock,  PREsmsNT, 
United  Auto  Wohkirs  on  Tax  Reform 

The  pervasive  loss  of  confidence  among  the 
American  people  In  governmental  institu- 
tions Is  a  threat  to  the  strength  of  our  demo- 
cratic traditions.  One  of  the  major  causes  of 
the  lack  of  confidence  Is  the  unfairness  of  oiu- 
tax  system,  with  its  myriad  provisions  favor- 
ing the  wealthy  at  the  expense  of  the  funda- 
mental principle  of  equity  and  a  tax  code 
based  upon  ability  to  pay. 

The  outrage  felt  by  working  people,  hard 
pressed  by  a  combination  of  disproportionate 
tax  burden  and  high  rate  of  inflation  in  re- 
cent years,  now  threatens  the  public  pro- 
grams that  are  essential  to  meeting  the  needs 
of  the  American  people.  Ordinary  taxpayers 
just  do  not  believe  they  are  getting  their 
money's  worth  from  their  tax  dollars — and 
they  are  right. 

The  tax  bill  passed  by  the  House  is  a  modest 
step  in  the  direction  of  tax  reform.  Such  re- 
form is  one  of  the  necesary  elements  In  re- 
storing public  confidence  in  our  institutions. 
By  supporting  amendments  to  the  Finance 
Committee  bill  restoring  the  modest  reforms 
of  the  House  version  and  making  multina- 
tional companies  pay  a  fairer  share,  the  Sen- 
ate will  have  an  opportunity  to  go  on  record 
in  favor  of  strengthening  our  democratic  in- 
stitutions and  public  confidence  in  govern- 
ment. 

The  UAW  strongly  urges  the  Senate  to  do 

BO. 

Common  Cause, 
Washington.  D.C,  June  16,  1976. 

Dear  Senator:  Common  Cause  supports 
Senators  Nelson,  Hollings,  and  a  bipartisan 
group  of  twelve  other  Senators  in  their  ef- 
fort to  amend  the  tax  cut  bill,  H.R.  10612,  to 
bring  it  Into  compliance  with  the  terms  of 
the  Congressional  Budget  Resolution,  which 
requh-es  the  Senate  to  raise  $2  billion  this 
year  from  tax  reform. 

Even  though  the  Finance  Committee  was 
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obligated,  under  the  Congressional  Budget 
Resolution,  to  raise  $2  billion  in  goverimient 
revenues  from  tax  refnrm.  the  Committee 
disregarded  this  mandate.  It  dismantled  even 
the  modest  reforms  in  the  House-passed  bUl, 
and  then  went  on  to  add  hundreds  of  mil- 
lions of  dollars  in  new  tax  breaks  for  spe- 
cial Interests.  Under  the  pretense  of  attempt- 
log  to  comply  with  th»  $2  blUlon  budget 
requirement,  the  Committee  has  cut  back 
on  tax  cuts  for  the  average  taxpayer  and 
postponed  tax  relief  for  retired  persons.  It 
has  also  delayed  the  effective  date  of  some 
new  tax  favors  so  that  the  revenue  loss  will 
not  occur  until  future  years — in  effect,  mort- 
gaging the  future  budgets  of  the  nation. 

The  Nelson-HoUlngs  package  of  refcam 
amendments  wiU  raise  the  $2  billion  In  rev- 
enue mandated  by  the  budget  resolution  by 
significant  tax  reform  and  not  by  measures 
that  would  deprive  low  and  middle  Income 
wage  earners  and  tiie  elderly  of  sorely  needed 
tax  reductions. 

It  Is  imperative  that  the  Senate  pass  the 
Nelson-Holllngs  packa^  to  maintain  the  In- 
tegrity of  the  Congressional  Budget  process. 
Common  Cause  in^ges  you  to  vote  for  these 
proposals. 

Sincerely, 

JOBH  0» 


fFrom  Tax  Re&irm  Research  Qroap, 

Washlngtoa.  D.C.| 

Statekent  on  Tax  Repotk 

Public  Citizen's  Tax  Reform  Research 
Croup  strongly  supports  the  efforts  of  Sena- 
tors to  Introduce  some  real  tax  reform  into 
the  Senate  Finance  Committee's  "tax  re- 
form" bill.  After  years  of  promises,  the  Hoiise 
passed  a  tax  reform  bill  which  can  be  con- 
sidered a  worthwhile  first  step  In  restoring 
public  confidence  In  the  equity  of  our  tax 
system. 

Thanks  to  Intensive  lobbying  by  oU.  real 
estate,  and  exporting  industries  and  the 
multinational  corporations,  the  Finance 
Committee  dismantled  many  of  these  re- 
forms, while  providing  new  tax  breaks  for 
the  wealthy  and  influential.  The  Committee 
has  cynically  Ignored  Its  responsibility  under 
the  Budget  Resolution  to  raise  $2  billion 
through  tax  reforms.  Instead,  It  has  at- 
tempted to  cover  up  its  failure  to  raise  reve- 
nues through  reform  by  cutting  back  on 
needed  tax  relief  Xor  average  taxjtayers  aiMl 
the  elderly. 

We  urge  the  full  Senate  to  prove  It  la 
serious  about  tax  reform  by  supporting  this 
package.  It  will  raise  billions  of  dollars  <rf 
new  revenue  from  tboee  who  pay  less  than 
they  fairly  should.  It  will  also  provide  enou^ 
revenues  to  continue  the  full  tax  cut  for 
Individuals  and  to  give  needed  tax  relief  to 
Uie  elderly.  But  the  effort  will  succeed  only 
If  Senators  begin  to  hear  from  average  tax- 
payers, and  not  Just  from  the  special  interest 
lobbyists  who  unduly  Infiuence  our  tax  laws. 

[TVom  the  National  OoiincU  of  Senior 
Citizens.  Inc.,  Washington.  DX2.] 
STATEimR  ogp  THE  Naxkmial  Oooncil  of 
Sekior  Cruuuta,  Jinnc  1976 
The  current  concerns  over  fiscal  respon- 
sibility  ahould   legitimately   extend   to   the 
federal  tax  system  as  well  as  to  government 
expendltxires.  This  seemingly  obvious  prop- 
osition seems  to  have  eluded  the  Senate  Pi- 
nance  Committee,  which  Is  reporting  out  a 
tax  reform  bill  which  does  not  achieve  an 
acceptable  degree  of  sharing  of  tax  burdens. 
In  fact,  it  appears  that  fiscal  responsibility  is 
to  be  the  burden  of  low  and  middle  income 
workers  and  of  the  elderly.  We  deplore  the 
results  of  the  Finance  Committee  delibera- 
tions which  are  presented  under  the  mis- 
nomer of  "tax  reform." 

Minimum  taxes,  limitations  on  tax  bene- 
fits, elimination  of  tax  deferral  provisions 
which   favor   exportation   of   Jobs,    limited 


DISC  pref^ences,  and  limitation  of  the  for- 
eign tax  credit  lor  oU  and  gas — all  woTild 
move  In  the  direction  of  substantive  tax  re- 
form. 

The  immediate  extension  of  the  retire- 
ment income  credit  Is  a  matter  of  crucial 
concern  and  particular  urgency,  since  the 
elderly  have  little  time  to  wait. 

We,  therefore,  urge  support  of  the  pro- 
posals by  members  of  the  Senate  which  In- 
clude the  above  provisions.  The  Integrity  of 
the  Senate  and  people's  confidence  m  their 
government  demands  that  slgnlflcance  be  re- 
stored to  the  words  "Tax  Refomi." 

STATEMENTS  OF  ECONOMISTS  ON  TaX  REFORM 

As  cltlaeas  and  •oonomlsts.  our  top  prior- 
ity goal  toe  eoooomlc  poUcy  today  is  a  re- 
duction of  the  unaoceptable  level  of  unem- 
ployment and  a  return  to  non-1  n  fla  tlonary 
pro^)erlty  that  would  enhanne  both  living 
standards  and  investment  throughout  the 
economy.  At  the  same  time,  we  strongly  be- 
lieve that  the  nation's  tax  system  should  be 
Unproved  by  AHmtnating  ax  reducing  some  of 
the  most  inequitable  and  Inefficient  tax 
expenditures. 

We  are  convinced,  moreover,  that  these  two 
objectives — recovery  of  the  eoonomy  and  re- 
form of  the  tax  system — go  hand  in  hand. 
A^nAftniLi  federal  revenues  raised  from  tax 
reform  can  be  appropriately  re-allocated  to 
ths  economy,  either  through  general  tax  re- 
dtiotloos  or  strengthening  high  priority  fed- 
eral programs.  By  eliminating  inefficient  tax 
expenditures  like  DISC  and  tax  deferral  re- 
•ouroes  ootild  actually  Increase  overall  em- 
pkqrment.  production  and  purnhaalng  power 
In  the  economy.  In  line  with  the  gofUs  of  the 
Employment  Act  of  1946. 

In  particular,  we  offer  this  professional 
Judgment  after  having  examined  various 
aqguments  that  have  been  set  forth  in  sup- 
port at  tbe  teoooBole  sumnlus  of  tax  abal- 
tera.  These  sheitew  operate  as  indirect, 
roundabout  subsidies  for  special  types  of  In- 
veatanent  activity,  in  special  forms  available 
only  to  persons  m  tbe  hlgbest  income  brack- 
eta. 

Such  tax  shelters  are  an  inherently  Inefll- 
dent  tedmique  for  stimulating  investment. 
Better  oses  can  be  found  for  these  tax  sub- 
•hUes,  either  In  promoting  Investment  or 
■cSiiBving  other  national  goals. 

Oongreas  made  a  wise  dedslan  In  adopting 
a  budget  reaolntlon  that  envisioned  $2  bll- 
Uon  of  revenues  to  be  raised  in  fiscal  year 
1977  from  reduction  in  Uuc  expenditures. 
Tbfese  reductions  are  an  Important  compo- 
nent <tf  the  overall  decisions  in  the  budget 
resolution  on  tlM  extension  of  the  general 
tax  cuts  and  the  appropriate  level  of  total 
Fedieral  expenditures.  We  believe  that  the  res- 
olution is  wril  designed  to  reduce  unemploy- 
ntent  and  promote  the  nation's  economic  re- 
oovery,  and  we  hope  that  Congress  will  follow 
fehrou^  on  this  essential  fiscal  policy. 

To  this  end,  we  are  pleased  to  endorse  tbe 
package  of  tax  reform  proposals  that  we  un- 
derstaixl  will  soon  be  offered  by  a  number  of 
Senators  to  strengthen  the  minimum  tax. 
Umlt  tax  shelters,  reduce  the  benefits  of 
IHBC.  repeal  the  deferral  of  taxes  on  for- 
eign income  of  U.S.  corporations  operating 
overseas,  and  reduce  the  foreign  tax  credit 
for  oil. 
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Richard  A.  Muagiave.  Harvard  University. 
ArSixir  IL  Okun,  Brookliigs  Institution. 
Joseph  A.  Pedunan.  BrooktDgs  Institution. 
Oeocge  Ii.  I^iry.  Brookings  Institution. 
Paul  A.  Samuelson,  Massachusetts  Insti- 
tute of  Technology. 
Charles  L.  Schultae.  Brookings  Institution. 
James  Tobin.  Tale  University. 

Examrr  2 
AiMKmoMEjrt  To  Ekb  Tax  SamxER 
SrvDicAm 

Tax  shelters  do  the  most  vldenoe  to  the 
falmaes  of  our  tax  laws.  Tax  shelters  are 
tha  unintended  result  obtained  by  piling  up 
tax  pRferences.  When  cash  acoountmg  was 
adopted  to  help  the  small  unsophisticated 
Carmer,  tt  was  never  anticipated  that  city 
d^mlling  doctors  and  lawyers  would  use  that 
cash  method  to  avoid  taxes  on  their  medtcal 
and  legal  fees  by  buying  into  publicly  syndi- 
cated limited  partnerships  involving  rose- 
burti  or  pistachio  growing  deals.  Likewise, 
when  Congress  passed  tax  incentives  for  oil 
drilling  or  real  estate  construction,  the  in- 
tention was  to  increase  the  after  tax  rate  re- 
turn of  these  Investoents.  Indeed,  because  of 
the  generous  tax  treatment  presently  ac- 
corded lAkese  Investments,  both  promise  a 
relatively  tax-free  return  on  equity — a  re- 
tain that  is  generally  quite  attractive  to 
normal  investors.  Tax  shelters  go  beyond  this 
"no  tax"  situation  to  actually  produce  a 
"negative"  tax-promising  not  only  tax  free 
treatment  of  the  Investment  earnings  but 
additional  tax  write-offs  to  lower  taxes  on 
unrelated  earnings. 

Essentially,  a  tax  shelter  operates  with  arti- 
ficial or  accelerated  tax  write-offs.  These  arti- 
ficial write-offs.  Instead  of  being  applied 
against  Income  from  the  investment,  are  ap- 
plied to  unrelated  income — sheltertog  other- 
wise highly  taxed  salaries  c^  professional  fees. 
Ttiia  mis-matching  of  Income  and  artificial 
losses  results  in  a  deferral  of  taxes  to  a  fu- 
ture year — In  effect,  an  Interest  free  loan 
from  the  Treasury. 

These  artificial  deductions  are  xisually  ex- 
panded through  the  use  of  non-recourse 
loans.  Leveraging  produces  large  "losses"  that 
reflect  large  Investments  even  though  the 
Investor  has  no  i>ersonaI  liability  for  most 
of  his  investment.  When  the  investment  is 
finally  sold,  the  gain  ts  often  taxed  at  capital 
gain  rates  (half  the  ardiniu7  rates)  even 
though  the  losses  sheltered  ordinary  Income 
originally. 

Tax  shelters  are  unfair  and  undermine  the 
average  taxpayer's  confidence  in  the  tax  sys- 
tem. Information  published  by  the  Ways  &• 
Means  Committee  taken  from  thirty-seven 
representative  actUEd  tax  returns  of  high  in- 
come individuals  demonstrates  the  enormous 
tax  avoidance  aspects  of  tax  shelter  partner- 
ships. To  cite  Just  one  case:  one  individual 
with  $427,000  of  executive  salary  was  able  to 
shelter  enough  income  from  three  syndicated 
real  estate  shelters  and  one  farm  shelter  to 
reduce  his  federal  income  tax  to  0.3%. 

Tax  shelters  encourage  wasteful  Inrrst- 
raents: 

Tax  shelters  are  a  wasteful  and  inefficient 
means  of  stimulating  Investment.  First  of  an. 
many  tax  shelters,  worth  billions  of  dollars 
annually,  are  "packaged"  by  brokers  who  get 
commissions  for  their  services.  Some  of  ttie 
Investment  dollars,  even  if  these  activities 
were  economically  sound,  are  siphoned  off 
by  middlemen  who  receive  a  good  deal  of  the 
tax  expenditure  money  themBelves.  These 
marginal  operators  bid  up  the  cost  of  goods, 
services  and  land,  ttttr^t^  damaging  legiti- 
mate operators.  Tbetr  Inveatnents  are  often 
poorly  managed. 

Secondly,  because  of  the  tax  benefits  of 
shelters,  tb«  investments  dont  have  to  be 
economically  sound  to  be  profitable  to  the 
high  tara<*et  taxpayer.  Becaues  of  tax  de- 
ferral, leverage,  and  capital  gains  rates,  the 
Investntent  can  lose  money,  whUe  still  pro- 
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vldtng  significant  economic  benefits  to 
wealthy  taxpayers.  The  operation  of  tax 
shelters  therefore  directs  vitally  needed  capi- 
tal into  economically  questionable  invest- 
ments. 
Limitation  on  artificial  accounting  losses: 
The  Finance  Committee  bill  partially 
curbs  farm  and  movie  shelters  by  disallow- 
ing leverage  but  leaves  the  two  biggest  shel- 
ters— oil  and  real  estate — virtually  tm- 
touched.  The  bill  would  raise  only  $76  million 
per  year  compared  with  (500  million  per  year 
raised  by  the  House  bill. 

To  end  the  abuse  of  tax  shelters,  the 
House  enacted  a  Limitation  on  Artificial  Ac- 
counting Losses  (LAL)  similar  to  that  first 
proposed  by  the  Nixon  Administration  in 
1973.  liAL  in  no  way  limits  real  economic 
losses.  It  allows  accelerated  wrlte-ofTs  (ac- 
celerated depreciation,  and  intangible  deduc- 
tions, for  example)  to  offset  Income  from  the 
Investments  that  generate  those  write-offs. 
Real  estate,  oil  drilling  and  other  invest- 
ments currently  receiving  significant  tax  in- 
centive will  continue  producing  relatively 
tax  free  retiirn  from  the  Investment. 

LAL  simply  does  not  allow  artificial  write- 
offs to  be  used  to  shelter  other  income: 

LAL  must  apply  to  all  tax  sheltered  invest- 
ments. Closing  a  few  of  the  sheltering  oppor- 
tunities in  agriculture  and  movies  but  IgnOT- 
ing  the  major  ones — real  estate  and  oil — will 
simply  drive  all  high  income  individuals  into 
the  remaining  shelters  creating  more  waste 
and  greater  distortion.  All  shelters  mitst  be 
closed  off. 

Ending  tax  shelters  will  not  affect  the  sup- 
ply of  capital : 

The  same  capital  will  still  be  available.  But 
Instead  of  being  misdirected  by  tax  gimmicks 
Into  marginally  productive  promotional  syn- 
dicates, it  will  fiow  into  economically  sound 
investments. 

This  amendment  wrill  end  shelters  by  add- 
ing to  the  committee  bill  the  LAL  provisions 
passed  by  the  House. 

The  amendment  to  strengthen  the  mini- 
miun  tax  on  preferences  or  "loophole"  in- 
come and  to  remove  the  maximum  tax  cell- 
ing: 

Even  where  there  is  no  "sheltering"  of  oth- 
er unrelated  Income  as  is  the  case  with  tax 
shelter  syndicates,  tax  preferences  them- 
selves provide  substantial  tax  free  Income 
for  many  wealthy  individuals.  The  minimiun 
tax  was  originally  designed  to  place  some 
tax  on  this  "loophole"  Income  but  It  has  been 
notoriously  ineffective.  Persons  who  incur 
liability  imder  the  present  10%  minimum 
tax  pay  such  tax  at  an  average  effective  rate 
of  only  4.4%,  and,  in  1974,  873  persons  with 
adjiisted  gross  incomes  over  $100,000  (in- 
cluding 5  with  million  dollar  incomes)  man- 
aged to  pay  no  regular  tax  and  uo  minimimi 
tax  at  all. 

The  committee  bUl  raises  the  present  10% 
rate,  but  only  to  15% — ^barely  above  the  14% 
statutory  rate  applicable  to  oven  the  poorest 
taxpayer.  So  low  a  rate  has  no  conceptual 
Justification. 

The  bill  doesn't  even  touch  the  most  glar- 
ing deficiency  of  present  law.  The  existing 
100%  deduction  for  reeular  taxes  paid  (the 
"Executive  Suite  Loophole")  allows  many 
wealthy  individuals  to  escape  minimum  tax 
altogether  by  sheltering  loophole  income  sub- 
ject to  the  tax  with  regular  taxes  paid  on 
ordinary  Income  from  e.g.  an  executive's 
salary.  This  deduction  was  never  part  of  the 
minimum  tax  as  originally  proposed  by  the 
Treasury.  It  was  added  to  the  1969  Tax  Re- 
form Act  by  an  eleventh  hovir  Senate  floor 
amendment,  and  presently  allows  66%  of 
those  otherwise  liable  for  minimum  tax  to 
avoid  paying  any  mlnimiim  tax  whatsoever. 
It  presently  shelters  Income  of  more  than  2.5 
billion  dollars  that  wotUd  otherwise  be  tax- 
able at  a  minimum  rate.  The  fact  that  a  tax- 
payer might  pay  regiUar  taxes  on  other  in- 
come. Just  like  everyone  else,  does  not  Justify 


complete  non-taxation  of  loophole  Income. 
The  minimum  tax  should  Impose  a  mini- 
mum tax  on  loophole  Income,  and  this  can 
be  achieved  only  by  completely  eliminating 
the  deduction  for  taxes  paid. 

The  "taxes  paid"  deduction  will  perpetuate 
the  popularity  of  tax  shelter  syndicates.  For 
example,  a  single  person  with  taxable  Income 
of  $150,000  might  use  syndicated  tax  shelter 
write-offs  of  $50,000  to  reduce  his  taxable  In- 
come to  $100,000.  Because  he  will  owe  a  tax 
of  $53,000  on  this  taxable  Income,  he  will  owe 
no  minimum  tax  at  all  on  the  $50,000  which 
he  has  sheltered.  Paying  taxes  on  some  of 
your  income  thua  becomes  a  "license"  to 
avoid  taxes  on  the  rest  of  your  income. 

The  committee  bill  adds  a  few  items  to  the 
list  of  tax  preferences  subject  to  the  mlnl- 
m\mx  tax,  notably  non-business  interest  de- 
ductions and  oil  and  gas  intangible  drilling 
deductions.  However,  drilling  deductions  are 
taxed  only  to  the  extent  they  exceed  all  of 
the  taxpayer's  income  from  the  oil  and  gas 
business.  Thus,  most  people  in  the  oil  and 
gtis  business  are  untouched,  and  the  provision 
(not  surprisingly)  is  expected  to  raise  less 
than  $5  million. 

Existing  law  applies  the  minimum  tax  to 
corporations  as  well  as  Individuals.  Each  tax 
currently  raises  roughly  $250  million.  How- 
ever, the  committee  bill  strengthens  only  the 
tax  on  individuals — making  no  change  in 
the  avenues  of  tax  avoidance  presently 
available  to  those  who  set  up  corporations. 
In  order  to  disguise  the  bill's  weakness  the 
committee  extended  the  number  of  people 
subject  to  the  tax.  The  House  bill  exempts 
preferences  of  less  than  $20,000  and  thus  ap- 
plies to  only  the  120,000  people  who  have 
preferences  above  this  amount.  This  tax  will 
average  $10,000.  It  will  add  another  $1.1  bil- 
lion to  existing  minimum  tax  revenues  of 
$250  million.  The  Senate  bill  taxes  prefer- 
ences above  $6,000  and  thus  affects  660.000 
people.  It  will  add  revenues  of  $1  billion. 
But  their  tax  will  average  $2,000. 

Perhaps  the  most  transpsirently  uncalled 
for  provision  in  the  committee  bill  is  the 
"maximum  tax"  limit — the  reduction  in  the 
maximum  rate  of  tax  on  up  to  $100,000  of 
non-earned  income  (dividends,  rents  and 
royalties)  to  60%  from  the  existing  70% 
rate.  Only  if  a  broadsweeplng  effort  wen 
made  to  purge  the  tax  code  of  most  of  the 
preferential  write-offs  and  exclusions,  etc. 
which  now  foster  tax  avoidance  and  dras- 
tically lower  the  effective  overall  rate  actu- 
aUy  paid  could  such  a  rate  cut  be  Justified. 
It  should  be  noted  that  existing  law  was 
amended  in  1969  to  cut  the  tax  rate  on  salary 
income  to  50%  but  this  has  not  discouraged 
people  from  seeking  further  tax  savings  by 
investing  in  tax  shelters.  Syndicate  sales  have 
continued  to  grow  steadily.  Yet  the  ludicroiis 
claim  Is  made  that  the  committee's  action 
Is  the  best  way  to  curb  tax  shelter  syndicates. 
The  provision  is  a  $270  mUlion  gift  to  250,- 
000  people  who  are  among  the  wealthiest 
one  percent  of  all  taxpayers.  A  single  tax- 
payer with  taxable  income  of  $200,000  pres- 
ently paying  $123,090  woiild  receive  a  tax 
savings  of  $28,800.  Of  course,  he  may  also 
have  untold  amoimts  of  untaxed  preference 
Income. 

This  amendment  makes  oil  drilling  deduc- 
tions subject  to  the  tax,  eliminates  the  de- 
duction for  regular  taxes  paid,  boosts  the 
minimiim  tax  rate  and  removes  the  50% 
maximum  tax  ceiling. 

Amendment  to  end  the  windfall  In  the 
Domestic  International  Sales  Corporation 
(DISC)   export  tax  subsidy: 

DISC  has  been  acknowledged  to  be  a  waste- 
ful and  unneeded  export  tax  subsidy  by  staff 
studies  by  OMB  and  the  House  Budget  Com- 
mittee and  the  weight  of  testimony  from 
Independent  tax  experts.  A  recent  Treasury 
report  which  reached  a  heavily  qualified  con- 
clusion that  DISC  boosts  UJ3.  employment 
has  been  declared  by  a  Library  of  Congress 


study  to  be  subject  to  so  many  questionable 
economic  as8un^>tlonfl  and  dubious  proce- 
dures as  to  be  worthless. 

DISC  was  enacted  in  1971  to  allow  small 
U.S.  manufacturing  companies  to  set  up  ex- 
port subsidiaries  to  encourage  the  export  of 
American  goods  and  create  more  Jobs.  The 
encouragement  is  in  the  form  of  indefinite 
tax  deferral  (in  effect  tax-free  income)  on 
one-half  of  the  profits  of  the  subsidittfy. 
For  DISC  to  encourage  exports,  companies 
would  have  to  use  the  tax  break  to  lower 
their  prices  to  become  more  competitive 
worldwide.  Unfortunately,  the  expensive  tax 
subsidy  has  not  worked. 

First,  DISC  has  done  little  to  stimulate 
exports.  Several  Independent  studies  have 
concluded  that  DISC  at  a  cost  of  $1.6  bll- 
lion  increased  exports  by  about  $260  million 
In  1972  and  1973;  more  favorable  data  sup- 
plied by  DISC  companies  indicates  Increases 
of  $400  mUlion  to  $1  billion.  In  any  case, 
the  increase  is  less  than  1%  of  total  VS. 
exports. 

Exports  Increased  from  $47  billion  in  1972 
to  $73  billion  in  1973  and  $98  billion  in 
1974,  but  this  was  primarily  due  to  a  de- 
valuation of  the  dollar,  which  made  UJ3. 
exports  much  cheaper  abroad.  Based  on 
Treasury  Department  figiu-es,  DISC  tax 
breaks,  even  if  completely  passed  on,  pro- 
vide only  a  1.7%  decrease  in  DISC  export 
prices  (one-half  DISC  tax  deferral  times 
48%  corporate  tax  rate  times  7.2%  average 
DISC  profit  margin  on  sales)  this  compares 
with  a  28%  reduction  in  the  value  of  the 
dollar  Tls-a-vls  the  West  German  Mark. 
Curbing  our  domestic  inflation  and  boosting 
productivity  are  also  more  important  factors 
than  DISC. 

Common  sense  wotUd  also  dictate  that 
much  of  the  exports  under  DISC  wotdd  be 
sold  anyway,  because  these  U.8.  products 
are  In  great  demand  worldwide  (Items  such 
as  oomputera,  Jumbo  Jets,  grain,  fighter 
planes,  nuclear  reactors  and  other  utility 
plants,  oil  drilling  equipment  and  large 
household  appliances  among  others) .  In  these 
areas  as  well  as  others  where  American  com- 
panies have  a  relatively  monopolistic  posi- 
tion, DISC  benefits  need  not  go  into  lower 
prices  but  have  undoubtedly  simply  in- 
creased corporate  profits  at  the  expense  of 
the  Treasury.  Indeed,  TreasiUTr  reports  show 
that  the  before-tax  profit  margins  on  exports 
average  about  twice  as  high  as  profit  margins 
on  similar  goods  sold  In  the  U.8.  (17.8%  vs. 
8%). 

Second,  DISC  is  a  bad  bargain  for  creat- 
ing Jobs.  The  Hoiise  Budget  Committee  staff 
study  estimates,  using  Bureau  of  Labor 
statistics,  that  the  $400  mUllon  increased  ex- 
ports (even  if  due  entirely  to  DISC)  created 
16,000  new  Jobs  in  1974.  If  the  $1.6  biUlon  In 
DISC  lost  revenues  were  used  in  other  fed- 
eral expenditure  programs,  many  more  Jobs 
could  probably  be  created:  112,000  Jobs  in 
defense  or  120.000  Jobs  in  health,  or  160,000 
Jobs  in  education,  or  potentially  240,000  pub- 
lic service  Jobs  or  90,000  Jobs  if  used  to  cut 
corporate  taxes  from  48%  to  46%. 

Third,  even  assuming  DISC  increases  ex- 
ports, in  a  world  of  fioatlng  exchange  rates, 
DISC  makes  little  sense.  Since  Increased  ex- 
ports drive  up  the  value  of  the  dollar  rela- 
tive to  other  foreign  currencies  DISC  makes 
imports  cheaper,  thereby  increasing  them  and 
displacing  Jobs  here  at  home.  The  irony  here 
is  that  imports  tend  to  consist  of  more  labor 
intensive  products  (autos,  clothing,  and 
shoes),  while  exports  consist  of  less  labor  in- 
tensive products  (computers,  ball  bearings, 
etc.) — the  result  may  be  that  DISC  displaces 
more  Jobs  than  It  creates. 

Finally.  DISC  benefits  go  primarily  to  giant 
corporations  to  pay  them  to  do  what  they 
would  do  anyway.  Seventy-five  percent  of 
DISC  income  accrues  to  corporations  with 
assets  In  excess  of  $100  million,  and  in  fact, 
39  ?i  gees  to  Just  29  corporations.  These  firms 
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tend  to  be  already  well  established  in  the 
export  field. 

The  Coomilttee  professes  to  remedy  this 
latter  problem  by  applying  the  tax  breaks 
only  to  pn^ts  resulting  from  the  net  in- 
crease in  export  sales  over  previous  years. 
However,  the  base  period  level  is  arbitrarily 
defined  as  60%  of  the  average  sales  In  any 
8  of  the  4  years,  1973,  1974,  1976  and  1976 
with  this  low  base  remaining  constant  for  2 
years  and  then  moving  up  one  year  each 
year  beginning  in  1979.  This  proposal  lacks 
any  conceptual  Justification  other  than 
placating  DISC  recipients  and  in  1977  will 
zeduce  the  $1JS  billion  cost  of  DISC  to  the 
Iteasury  by  only  about  ^  or  $460  million. 

If  DISC  Is  retained  for  actual  increases  in 
tales,  the  more  realistic  approach  wovdd  be 
to  use  100%  of  the  average  for  the  imme- 
diately preceding  three  years.  This  would  cut 
the  cost  of  DISC  by  about  2/3  or  $1  billion  in 
1977,  and  would  raise  an  almost  4  billion  dol- 
lars more  than  the  committee  bill  through 
1981. 

Inexplicably,  the  Committee  bill  grants 
tevwed  treatment  to  exporters  ot  agricultur- 
al products  by  pos^tonlng  the  effective  date 
untU  1980.  Almost  all  of  the  $60  mlUlon  in 
annual  benefits  from  this  postponement  go 
to  about  a  halfdoisen  exporters,  such  as  Car- 
gill.  By  contrast  the  House  bill  makes  agri- 
cultural products  totally  ineligible  for  any 
DISC  benefits — even  under  the  incremental 
iq>proach  since  price  reductions  play  a  minor 
role  in  the  sale  of  grain  and  other  produce. 
Including  agricultiure  is  simply  a  windfall 
for  a  few  large  exp<M^ng  corporations. 

Similarly,  the  House  bUI  totally  repeals 
DISC  for  military  sales  but  the  Committee 
bill  retains  DISC  where  competition  Is  de- 
termined to  exist  with  foreign  suppliers.  How 
this  determination  Is  to  be  made  is  not  clear. 
It  makes  no  sense  to  provide  a  tax  subsidy 
costing  up  to  $60  million  per  year  to  promote 
arms  exports  (now  totaling  about  $10  billion 
annually) . 

This  amendment  will  remove  the  excep- 
tionally favorable  treatment  for  agricultural 
expcniers,  repeal  DISC  tor  military  sales  and 
allow  DISC  only  for  actual  increases  in  sales. 

Amendment  to  end  the  deferral  of  taxes  on 
the  foreign  earnings  of  U.S.  multinationals! 

Tax  breaks  enjoyed  by  multinational  cor- 
porations have  lowered  their  tax  b\irden 
while  driving  Jobs  and  caplteU  overseas.  At  a 
mimimiiTTi  our  tax  laws  should  have  a  neutral 
Impact  on  the  decision  of  whether  to  invest 
Job  creating  capital  in  the  U.S.  or  abroad. 

The  credit  for  foreign  taxes  (as  distinct 
firom  oil  and  mineral  royalties)  paid  to  for- 
eign countries  might  be  argued  to  achieve 
neutrality  by  avoiding  double  taxation.  How- 
ever, deferring  U.S.  taxation  until  earnings 
are  actually  brovight  back  to  the  U.S.  and  re- 
invested here  tips  the  balance  in  favor  of 
investing  abroad. 

U.S.  multinationals  have  invested  over 
$160  bUlion  overseas  for  plants  and  equip- 
ment since  1966.  In  1974  alone,  they  spent 
$25.8  billion  abroad,  a  sevenfold  Increase  in 
14  years  from  the  total  of  $3.8  billion  in 
1960. 

Some  claim  that  to  change  the  laws  would 
unduly  penalize  U.S.  firms,  and  that  other 
nations  give  their  multinational  firms  total 
freedom.  Such  is  not  the  case.  Other  major 
Industrial  nations  regulate  the  operations  of 
their  multinational  corporations  through 
government  policies  and  institutional  pres- 
sures— ^thus  restraining  their  opportunities 
to  move  abroad.  Jap>an  closely  screens  for- 
eign investments,  France  has  foreign  ex- 
change regulations  and  national  planning, 
Sweden  requires  central  bank  approval  and 
Britain  closely  supervises  capital  fiows  and 
has  national  planning. 

Of  course  some  operations  must,  by  their 
very  nature,  or  because  of  fm-eign  non-tariff 
trade  barriers  be  conducted  abroad.  But  the 
tax  laws  should  be  neutral  In  this  determina- 


tion. Bepeal  of  deferral  will  lemore  the  dis- 
inclination of  U.S.  multinationals  to  press 
for  the  right  to  service  tartign  markets  from 
VS.  facmtlea. 

Sereral  studies  from  limited,  self-serving 
corporate  ■*»«pit«gm  have  been  used  to  de- 
fend foreign  InTestment. 

For  example,  an  Internal  survey  of  111  se- 
lected VS.  multinational  manufacturing  cor- 
porations condticted  by  Business  Interna- 
tional Cmporation — a  front  for  multination- 
al businesses — shows  that  these  firms  ex- 
panded VS.  employment  by  8.3%,  between 
1970-1973  while  the  rest  of  VS.  manufactur- 
ing viras  expanding  only  half  as  fast.  But  tt 
takes  the  biggest,  most  financially  secure 
firms,  including  their  mergers  and  acquisi- 
tions, and  con^iares  them  to  the  rest  of  the 
U.S.  manufacttulng. 

More  Importantly,  the  firms  expanded 
their  employment  in  the  UJ3.  by  90,^3  Jobs 
in  this  four  yetv  period  for  a  8.8%  In- 
crease, while  the  foreign  subsldlarlew  of  these 
same  111  firms  increased  their  enq>loyment 
by  360,373  Jobs  during  the  same  period,  a 
growth  of  31.6%  abroad. 

A  study  done  in  1076  by  Professors  Frank 
and  Freeman  of  Cornell  for  the  U.S.  State 
Department  Indicates  that  the  VS.  could 
have  bad  over  one  million  more  Jobs  be- 
tween 1B66  and  1973  if  U.S.  multinationals 
had  attempted  to  serve  fcvelgn  markets  from 
American  production  sites  instead  of  from 
their  foreign  subsidiaries  with  the  aid  of 
U.S.  tax  breaks. 

The  Frank  and  Freeman  study  argues  that, 
in  the  long  run,  the  large-scale  export  of 
American  technology,  managerial  skills  and 
capital  amounting  to  more  than  20  percent 
of  annual  domestic  corporate  capital  forma- 
tion in  recent  years,  may:  contribute  to  a 
decline  in  the  nation's  productive  capacity 
and  productivity:  and  contribute  to  a  ne- 
glect of  domestic  investment  opportunities. 

They  also  conclude  that  most  foreign  in- 
vestment directly  displaces  domestic  invest- 
ments. 

A  1976  study  by  Professor  Peggy  Mus- 
grave  concluded: 

"In  the  long  run,  perhaps  the  major  effect 
of  foreign  investment  Is  through  its  impact 
on  domestic  capital  formation  in  the  VS. 
To  the  extent  that  domestic  capital  forma- 
tion is  displaced,  foreign  Investment  will  re- 
duce the  level  of  income  originating  within 
the  U.S.  as  well  as  the  labor  share  in  national 
Income  . . ." 

"The  private  net  rate  of  ret\um  from  for- 
eign investment  lies  above  the  national  net 
rate  because  foreign  taxes  paid  on  U.S.  in- 
vestment income  received  abroad  are  lost  to 
the  VS.  economy.  Our  estimates  show  the 
national  net  rate  of  return  from  foreign 
investment  to  be  negative." 

Economists  Robert  Oilpin  and  Paul  Sam- 
uelson  have  noted  that  the  U.S.  is  tending 
to  emulate  Britain  by  becoming  a  rentier 
economy — one  which  lives  off  foreign  invest- 
ment income — thereby  incurring  numerous 
risks  such  as  expropriation  in  the  future. 

In  1974,  $63.6  billion  of  VS.  foreign-so\ut» 
income  generated  only  $1.7  billion  U.S.  in- 
come tax  payments.  That's  an  effective  U.S. 
rate  of  less  than  3.2  percent — down  from  the 
7.5  percent  collected  in  1968  and  the  5.0  per- 
cent paid  in  1972.  Repeal  of  deferral  will  yield 
estimated  tax  revenues  of  about  $360  million. 
The  availability  of  the  foreign  tax  credit  will 
clearly  negate  any  conceivable  claim  that  re- 
peal of  deferral  will  unduly  burden  com- 
merce. It  is  important  to  note  that  compro- 
mise proposals  to  repeal  deferral  on  60%  of 
earnings  may  yield  as  little  as  $50  million 
since  they  will  permit  some  highly  techni- 
cal avoidance  techniques. 

Widely  professed  concern  over  the  ade- 
quacy of  capital  formation  should  prompt 
inunedlate  repeal  of  deferral.  This  amend- 
ment will  repeal  deferral. 

Amendment  to  end  the  abuse  of  excess  tar- 


eign  tax  credits  used  by  oil,  gas  and  mineral 
companies: 

Many  contend  that  foreign  tax  credits  are 
a  proper  means  of  preventing  double  taxa- 
tion. But  tt  is  clear  that  some  of  the  "taxes" 
paid  to  foreign  governments  by  oil  and 
mining  con^wmles  are  actiially  mineral 
royalties.  Below  is  a  comparison  of  "taxes" 
paid  to  the  VS.  and  foreign  governments  by 
eight  oil  companies: 

|MiMo«  of  U74  doBw4 


NaiiM  of  cwnpany. 

U.S.  Federal 

Forcifn 

ARCO. 

ContiacnM ^ 

Exxon _. 

Gulf_ 

MoM< 

56.6 

62.1 

6210 

UQ.0 

•400.0 

•100.0 

3at.5 

4S.4 

1,706.6 

377.4 

4916 

7,734.0 

2.600.0 

*2, 000.0 

SUndard  Oil  (California). 

Standard  Oil  (Indiana) 

Texaco 

Total ." 

64S.0 

4iao 

1,106.5 
15,4415 

1  Mobil  doM  not  sepeials  U.S.  tarn  |Mid. 
>  Not  over. 
'Over. 
<  Under. 

The  total  credits  tar  all  petroleum  com- 
panies in  1974  was  $a3£  billion  of  which 
$10.3  billion  represented  excess  credits  (not 
needed  to  reduce  VS.  taxaa). 

Several  oil  companies  have  Incorporated 
their  tanker  subeldaries  in  LlberU  and 
other  tax  haven  countries.  Theoretically, 
these  companies  would  owe  no  taxes  to  the 
tax  haven  but  would  owe  a  48%  tax  to  the 
UJB.  However,  excess  tax  credits  from,  say 
Saudi  Arabia  are  used  to  offset  any  VS. 
taxes  which  might  otherwise  be  owing  when 
shipping  profits  (untaxed  in  Liberia)  are 
brought  back  to  the  UJB.  In  1974,  one  major 
oil  company  was  able  to  shelter  several  hun- 
dred million  dollars  in  shipping  profits  in 
this  manner. 

This  abuse  can  be  curbed  by  not  permit- 
ting credits  In  excess  oi  the  UJ3.  corporate 
tax  rate  (48% )  in  any  one  countir.  such  as 
Saudi  Arabia,  to  be  used  to  reduce  the  U.S. 
taxes  on  inconle  from  any  other  foreign 
coimtry.  The  1975  Tax  Reduction  Act  took  a 
large  step  in  this  direction  with  respect  to 
oil  companies,  but  as  a  matter  of  com- 
promise set  the  limitation  at  62.8%  in  1975, 
60.4%  in  1976,  and  60%  in  1977  and  there- 
after. Ihis  amendment  would  lower  the 
limit  to  48%  in  1977  and  extend  it  to  cover 
all  other  mining  companies  who  claim  dis- 
guised royalty  payments  as  taxes.  Doing  so 
would  raise  over  $100  million  annually. 


ORDER  OF  BUSIKESS 

The  ACTING  PRESIDENTT  pro  tem- 
pore. Does  the  Senator  from  Poinsyl- 
vania  seek  recognition? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  is  recognized  for 
net  to  exceed  15  minutes. 


MANAGEMENT   AND   POLICY 
STRIKE  FORCES 

Mr.  BARTLETT.  Mr.  President,  to- 
day I  introduce  what  I  consider  to  be 
exciting  legislation  directed  to  one  of 
the  major  concerns  of  the  people  of  this 
Nation — the  need  for  eflBciency  said  econ- 
omy in  the  operation  of  our  Federal 
Government,  the  need  to  operate  the 
Federal  Government  within  our  means, 
the  tax  revenues. 
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This  Issue,  though  certahily  timely, 
is  not  exactly  a  novel  one.  More  than  25 
years  ago  the  public's  demand  for  econ- 
omy tn  Oovemment  led  to  the  creation 
of  the  first  Hoover  Commission,  estab- 
lished to  develop  means  of  cutting  the 
cost  of  Government  and  Improving  the 
delivery  of  services.  According  to  the 
Library  of  Congress  estimates,  the  Com- 
mission's efforts  resulted  In  actual  sav- 
ings of  $2  billion,  which  In  today's  dol- 
lars would  be  $4.66  bUllon.  This  savings 
represented  a  4-percent  reduction  In 
the  Federal  Budget  for  fiscal  year  1951. 
In  1953  a  second  Hoover  Commission  pro- 
duced further  economies. 

I  applaud  the  work  of  the  two  Hoover 
Commissions  and  I  believe  the  time  h£is 
come  for  another  comprehensive  effort 
of  a  similar,  but  Improved,  approach. 
However,  In  the  years  since  these  com- 
missions were  active,  significant  changes 
have  occurred.  The  Federal  Govern- 
ment Is  bigger,  the  problems  of  Ineffi- 
ciency and  waste  more  complex,  con- 
gressional oversight  Impossible  and  in- 
effective, and  the  bureaucracy  Is  more 
Impervious  to  reform.  The  challenge  as 
well  as  the  potential  benefits  are  much 
greater. 

I  do  not  believe  this  challenge  can  be 
met  solely  by  those  within  Congress,  the 
administration,  or  the  bureaucracy.  To 
some  degree  the  success  of  the  original 
Hoover  Commissions  was  Impaired  by 
such  members  of  Government  who  were 
responsible  for  creating  the  problems, 
and  who  frequently  supported  the  status 
quo  rather  than  much  needed  change  or 
reform.  What  is  needed  today  Is  a  pro- 
gram providing  t»  study  of  the  Federal 
Government  from  the  outside  by  knowl- 
edgeable and  dedicated  people  with  no 
vested  Interest  In  government  Itself,  but 
a  keen  Interest  In  better  government 
through  efficiency,  economy,  and  com- 
petent policies.  The  study  must  be  con- 
ducted In  a  manner  which  will  Insure 
that  the  public  remains  knowledgeable, 
and  thus  Insistent  on  the  success  of  the 
program. 

Mr.  President,  the  legislation  I  Intro- 
duce presents  such  a  program.  It  Is  based 
on  a  management  and  policy  study  con- 
cept already  well  tested  and  proven  at 
the  State  government  level. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  In  the  Record  at  the 
conclusion  of  my  remarks  an  article  pub- 
lished in  the  May  1976  Issue  of  the 
Reader's  Digest,  entitled  "They  Are 
Trimming  the  Fat  From  State  Govern- 
ment." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  BARTLETT.  I  also  ask  unanimous 
consent  that  the  bill  be  printed  In  the 
Record  at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

(See  exhibit  2.) 

Mr.  BARTLETT.  I  can  personally  at- 
test to  the  value  of  this  approach  which 
was  utilized  by  the  State  of  Oklahoma 
when  I  was  Governor.  In  1967  State  gov- 
ernment expenditures  In  Oklahoma,  ex- 
clusive of  Federal  funds,  had  Increased 
from  S269  million  In  1957  to  $455  million 
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In  1966,  an  escalation  of  69  percent.  Dur- 
ing this  same  period.  State  population 
rose  only  8.8  percent.  This  jump  In 
spending  was  more  than  eight  times 
greater  than  population  growth.  Thus, 
the  need  to  implement  the  most  effective 
operating  methods  was  a  matter  of  prime 
Importance.  This  became  the  main  ob- 
jective of  the  Oklahoma  Management 
Study  Committee.  This  private  sector 
group  conducted  a  study  of  our  State 
government  without  cost  to  the  State. 
The  project  was  Initiated  by  executive 
order  and  Warren  King  and  Associates 
was  retained  by  the  task  force  as  their 
consultants. 

Guided  by  a  1  i^-man  consultant  team, 
the  52-man  OlElahoma  committee  worked 
full  time  over  a  period  of  6  months,  care- 
fully reviewing  the  operation  of  36  de- 
partments, agencies,  boards  and  commis- 
sions of  State  goveriunent  employing 
approximately  26.000  people.  Emphasis 
was  placed  on  developing  specific,  prac- 
tical operating  methods.  This  resulted  In 
the  formulation  of  399  cost  saving  rec- 
ommendations, most  of  which  could  be 
Implemented  administratively.  Total 
Implementation  would  have  provided  a 
net  annual  savings  of  about  $46  million — 
10  percent  of  the  total  budget,  plus  a  one- 
time savings  of  over  $4  million. 

Actual  annual  savings  of  $21  million — 
5  percent  of  the  State  budget — were  at- 
tained by  Implementing  completely  or 
partially  297  recommendations.  As  Gov- 
ernor, I  implemented  88  percent  of  these 
recormnendations  through  administrative 
action.  The  remaining  12  percent  were 
implemented  through  legislation,  an  ex- 
cellent record  considering  that  four- 
fifths  of  the  legislature  were  members  of 
the  opposing  political  party.  In  addition 
to  the  savings  achieved,  the  caliber  of 
the  services  provided  by  the  State  were 
significantly  Improved. 

In  the  late  196Q's  and  early  1970's  man- 
agement and  policy  commissions  were 
utilized  by  26  States.  In  some  States  these 
commissions  were  called  Little  Hoover 
Commissions  or  Governor  Task  Forces. 
By  Implementing  40  to  60  percent  of  the 
recommendations  through  administra- 
tive action  and  20  to  25  percent  through 
legislation,  the  States  conserved  a  total 
of  $5.5  billion,  and  Improved  the  efficien- 
cy of  government  beyond  measure. 

In  early  1975  Congress  enacted  legis- 
lation to  establish  the  American  Indian 
Policy  Review  Commission.  That  legisla- 
tion contained  my  amendment  authoriz- 
ing a  management  and  policy  strike  force 
to  review  the  Bureau  of  Indian  Affairs, 
the  agency  responsible  for  administer- 
ing the  vast  majority  of  programs  that 
benefit  Indian  people.  This  review  has 
just  begun  and  will,  I  believe,  chart  a 
dynamic  course  for  the  future  of  the 
Bureau  of  Indian  Affairs  as  well  as  serve 
as  a  model  for  the  legislation  I  am  intro- 
ducing today. 

The  legislation  employs  a  concept  more 
far  reaching  and  effective  than  the  suc- 
cessful Hoover  Commission,  the  concept 
thoroughly  tested  and  proved  in  most  of 
the  States,  Including  large  ones  such  as 
California,  Ohio,  and  Pennsylvania.  The 
bill  would  establish  an  office  responsible 
for  the  coordination  of  a  number  of  inde- 


pendent management  and  policy  study 
task  forces  known  as  Management  and 
P<^cy  Strike-Forces— MAPS.  This  coor- 
dination office  will  consist  of  seven  mem- 
bers: the  President,  the  Comptroller 
General,  the  Director  of  the  Office  of 
Management  and  Budget,  two  members 
of  the  House  appointed  by  the  Speaker 
of  the  House,  and  two  members  of  the 
Senate  appointed  by  the  President  pro 
tempore  of  the  Senate. 

The  coordination  office  will  act  Initi- 
ally to  divide  the  Federal  Government 
Into  functional,  structural,  or  other  con- 
ceptual areas  such  as  departments,  units 
agencies,  bureaus,  boards,  commissions! 
offices,  or  <«>erations,  so  that  the  struc- 
tiu^l  and  functional  operations  of  the 
Government  may  be  identified  and  sub- 
jected to  a  management  and  policy  study 
by  an  appropriate  MAPS. 

Having  decided  upon  a  targeted  area 
for  review,  the  coordination  office  will 
then  appoint  three  commission  members 
to  the  MAPS  assigned  to  that  area.  In 
this  legislation  I  have  taken  certain  steps 
to  Insure  that  the  members  of  each 
MAPS  are  Independent  of  the  biu-eauc- 
racy  they  have  been  chosen  to  review. 
No  person  may  serve  as  a  board  or  task 
force  member  of  a  MAPS  who  is  serving 
or  has  previously  served  as  a  Member 
of  Ccmgress.  or  who  Is  employed  by  the 
Federal  Government  or  has  been  em- 
ployed by  the  Federal  Government  at  any 
time  during  the  preceding  5  years. 

I  have  also  taken  steps  to  Insure  that 
this  legislation  does  not  create  positions 
for  professional  MAPS  members.  Board 
and  task  force  members  of  the  MAPS 
serve  as  unsalaried  volunteers,  receiv- 
ing compensation  only  for  expenses  In- 
curred by  their  service.  No  more  thaTu 
one  member  of  a  MAPS  may  have  served 
on  another  MAPS,  and  no  person  may 
serve  on  more  than  one  MAPS  at  a 
time. 

Basically,  the  function  of  each  MAPS 
Is  to  direct  the  management  study  of  ad- 
ministration and  policy  of  the  particu- 
lar area  of  Government  to  which  it  was 
assigned.  With  one  member  servhig  as 
chairman,  the  three-member  strike  force 
shall  recruit  staff  personnel  including  a 
.salaried  executive  director  responsible 
for  the  administration  of  the  commis- 
sion. They  shall  contract  with  profes- 
sional experts  in  the  field  of  manage- 
ment study  for  the  operation  of  the 
management  and  policy  study.  They 
shall  under  specific  direction  of  the  leg- 
islation, recruit  and  utilize,  to  the  full- 
est extent,  the  volunteer  services  and 
skills  of  capable  and  qualifle  I  individ- 
uals from  the  business  community.  The 
academic  community,  and  elsewhere  In 
the  private  sector. 

The  legislation  describes  the  manage- 
ment studies  of  administration  and  pol- 
icy as  In-depth  analyses  "to  promote 
economy,  efficiency,  and  improved  service 
In  the  transaction  of  the  public  business 
in  the  departments,  biu-eaus,  agencies, 
boards,  commissions,  offices,  hidependent 
establishments.  Instrumentalities,  and 
authorities  of  the  Government,  by  pro- 
posing such  reforms  which  will  have  the 
effect  of:  first,  limiting  Government  ex- 
penditures to  the  lowest  possible  amount 
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consistent  with  the  efficient  perform- 
ance of  essential  fimctions;  second,  lim- 
iting duplication  and  overlapping  fimc- 
tions; third,  consolidating  functions  of 
a  similar  nature;  fourth,  abolishing 
fimctions  obsolete  or  unnecessary  to  the 
efficient  conduct  of  Government;  and 
fifth,  defining  smd  limiting  those  func- 
tions, services,  and  activities  which  are 
appropriate  to  the  executive,  legislative, 
and  judicial  branches." 

The  MAPS  have  the  power  to  subpena 
witnesses  and  Information  from  the  Gov- 
ernment, as  well  as  the  p>ower  to  conduct 
research  necessary  to  tiielr  study  upon 
their  own  Initiative.  Upon  c<HnpletIon  of 
such  an  analysis,  the  MAPS  will  sub- 
mit a  report  of  Its  findings,  conclusions, 
and  policy  and  administrative  recom- 
mendations including  proposed  legisla- 
tive changes,  to  the  coordination  office 
for  dissemination. 

Mr.  President,  other  attempts  to  review 
the  operation  of  the  Federal  Government 
to  bring  about  reforms  have  failed,  but 
this  one  will  not.  Its  success  Is  assured 
by  the  unique  weekly  reporting  procedure 
provided  by  the  strike  forces,  a  proce- 
dure which  guarantees  that  the  press 
and  public  Interest  will  be  sustained,  and 
that  public  Insistence  for  reforms  will 
not  be  ignored. 

Prior  to  completion  of  their  final 
analysis,  the  MAPS  shall  Issue  Interim 
reports  or  updates  on  Its  study,  a  report- 
ing procedure  which  proved  invaluable 
to  our  effort  In  Oklahoma,  In  which  the 
interim  reports  were  generally  Issued  at 
weekly  press  conferences.  With  the  fall- 
ings or  shortcomings  of  Govenmient  pol- 
icy or  procedure  thus  exposed  to  the  crlt- 
cal  eye  of  the  press,  the  public  Is  kept 
well  Informed;  the  high  visibility  pro- 
vided by  the  press  plus  the  resulting  pub- 
lic pressure  are  together  able  to  pene- 
trate the  barriers  of  the  bureaucracy,  the 
administration,  and  Congress.  In  the  case 
of  Oklahoma  many  tentative  suggestions 
outlined  at  a  weekly  press  conference 
were  put  into  effect  administratively 
long  before  the  final  report  was  com- 
pleted. 

Upon  final  completion  of  its  study  the 
MAPS  shall  submit  a  report  of  its  find- 
ings, conclusions,  and  recommendations, 
including  legislative  changes,  to  the  co- 
ordination office  for  dissemination.  The 
MAPS  shall  dissolve  within  60  days  after 
submitting  its  final  report. 

The  authority  of  the  coordination  of- 
fice shall  be  limited  to  the  dissemination 
of  the  MAPS  report,  and  the  coordina- 
tion office  is  specifically  denied  authority 
to  accept  or  reject,  amend,  suppress,  or 
otherwise  act  upon  the  report  of  the 
MAPS.  In  essence,  the  coordination  office 
is  a  clearinghouse  for  the  reports  of  the 
MAPS. 

The  goal  of  each  MAPS  Is  to  achieve  at 
least  a  5-percent  conservation  in  the  cost 
of  the  Goverrunent  function  it  has 
studied.  Considering  that  most  of  the 
average  States  saved  5  percent  of  their 
annual  budgets  of  State  dollars  and  that 
the  Federal  Government  has  been  more 
profligate  in  its  spending  than  States,  it 
can  be  argued  that  an  8-percent  sav- 
ings in  the  Federal  budget  Is  reasonably 
achievable.  Therefore,  I  consider  a  5- 
percent    savings    a    reaUstic    goal.    In 


terms  of  fiscal  year  1977  dollars,  this 
could  result  in  a  total  savings  of  $20  bil- 
lion, or  a  40-percent  reduction  in  the 
deficits.  There  are  also  many  intangible 
benefits  of  such  a  study,  measured  in 
terms  of  active  management  participa- 
tion, improved  working  climate,  better 
morale  among  Government  employees, 
and  greater  public  confidence  in  Govern- 
ment. 

I  urge  colleagues  to  examine  closely 
the  legislation  I  am  introducing  and  to 
join  with  me  in  this  dynamic,  promising, 
and  proven  f^proach  to  efficiency  and 
economy  In  the  Federal  Govermnent. 

H«HIHI1'     1 

[From  the  Reader's  Digest,  May  1976] 
Thkt're  Tbtmmtwc  ths  Fat  Faoic  Stats 

CK>VXSNMENT 

(By  Trevor  Annbr later) 
By  December  1974,  Wisconsin's  Division  of 
Motor  Vehicles  (DMV)  was  disastrously  be- 
hind In  Its  work,  and  citizen  complaints  were 
moimtlng.  It  took  eight  weeks  to  process 
auto-tltle  registrations — with  a  bacUog  at 
saam  than  50,000.  Gov.  Patrick  J.  Lucey  de- 
cided to  call  for  help  from  the  btisiness  com- 
munity. Allen  A.  Sleczkowskl,  a  28-year -old 
budget  manager  for  the  J.  C.  Penney  Co.  In 
Milwaukee,  accepted  the  challenge. 

Studying  procedures  at  the  DMV  main  of- 
fice In  Madison,  Sieczkowskl  found  adminis- 
trative disorder  and  a  crying  need  for  mod- 
ernization: "They  had  burled  themselves  un- 
der a  moiuitain  of  red  tape."  Drawing  on  his 
own  experience,  the  young  businessman  rec- 
ommended solutions.  There  were  far  too 
many  steps  in  the  processing;  cut  some  of 
them  out.  Applications  were  processed  man- 
uaUy;  a  computer  could  do  the  work  more 
efficiently.  Job  assignments  should  be  more 
clearly  defined;  DMV  employes  agreed.  By 
December  1975,  the  office  work  load  bad  been 
substantially  reduced,  the  backlog  had  dis- 
appeared, and  processing  time  had  been 
slashed  to  ten  days. 

Quietly,  without  fanfare,  businessmen  aU 
across  America  are  volunteering  their  skUls 
to  help  state  governments  cut  costs  and 
perform  more  efficiently.  The  names  of  these 
programs,  and  their  accomplishments,  vary 
from  state  to  state.  Tet,  over  the  past  dozen 
years,  they've  saved  taxpayers  an  estimated 
$5.5  billion.  The  contribution  has  been  cost- 
ly to  the  firms  which  pay  the  salaries  of  bus- 
inessmen spending  time  away  from  their  own 
jobs.  But  by  helping  state  governments  func- 
tion more  smoothly,  they've  created  a  health- 
ier business  climate,  and  that  In  the  long  run 
has  been  a  more  than  adequate  reward.  Dr. 
Richard  T.  Tesher,  president  of  the  U.S. 
Chamber  of  Commerce,  stresses,  "Business- 
men have  a  big  stake  in  helping  government 
get  along  on  less." 

BETTER   WAT 

The  1960s  witnessed  a  disturbing,  acceler- 
ating trend  aU  across  the  United  States. 
While  state  populations  Increased  only 
slightly — most  by  less  than  15  percent — state 
payrolls  ballooned.  Gk>vemment  at  the  state 
and  local  level  became  one  of  the  fastest 
growing  "industries"  in  the  country  and,  as 
demands  for  services  mvUtlplied,  expendi- 
tures began  climbing  out  of  sight.  Raising 
taxes  provided  only  temporary  relief. 

When  James  A.  Rhodes  took  office  as  gov- 
ernor of  Ohio  In  1963,  the  state,  despite 
increased  taxes,  had  unpaid  bUls  of  more 
than  $100  million.  Unemployment  was  high 
and  rising  rapidly;  corporations  were  moving 
out  of  state.  What  was  needed  was  a  total 
reorganization  of  Ohio's  state   government. 

State  finance  directed  Richard  Krabach 
remembered  how  a  blue-ribbon  commission 
headed  by  former  President  Herbert  Hoover 
had  once  probed  the  federal  government's 
efficiency.  Couldn't  similar  scrutiny  be  di- 


rected at  state  government?  Krabach  con- 
sulted with  Hoover  In  New  Tork.  then 
sought  further  advice  from  Warren  J.  King, 
president  of  Warren  King  aad  AsBOclates.  a 
Chicago-based  consulting  firm.  Quickly,  the 
two  men  drew  up  groiuid  rules:  It  would 
not  suffice  to  "borrow"  executlTee  one  or 
two  days  a  week.  They  would  have  to  re- 
cnilt  the  best  talent  In  the  state,  on  a  full- 
time  volunteer  basis,  untU  the  job  was  done. 
Oovemor  Rhodes  enthusiastically  issued  an 
executive  (wder  establishing  the  Coimcil  for 
tjie  Reorganization  of  Ohio  State  Govern- 
ment. 

At  a  meeting  of  the  top  executives  of  two 
dozen  Ohio  firms,  Krabach  called  for  volim- 
teers.  "We're  not  looldng  for  checkbook 
patriotism.  What  we  want  from  your  com- 
panies Is  talent.  And  not  Just  anyone;  we 
need  the  people  you  can't  spcoe." 

"Who  do  you  want  from  me?"  asked  Al- 
fred S.  Olossbrenner,  then  president  of 
Toungstown  Sheet  &  Tube  Coix4>any. 

"Howard  Bishop,  your  chief  Industrial 
engineer.''   - 

With  Bishop  as  their  chairman,  94  Ohio 
businessmen  studied  every  department  of 
state  government.  Three  months  later,  they 
presented  511  recommendations — to  save 
Ohio  taxpayers  $60  miUion  a  year.  Reforms 
Included  abolition  of  specific  jobs,  such  as 
that  of  the  employe  whose  duty  it  was  to 
measure  the  depth  of  the  Toledo-Cincinnati 
canal — which  had  been  closed  for  63  years. 
Other  recommendations  caUed  for  applica- 
tion of  modern  business  techniques,  and 
even  consolidation  of  whole  overlapping 
agencies.  Rhodes  implemented  nearly  75  per- 
cent of  the  recommendations.  Actual  annual 
savings  were  $60  million — or  $10  million 
above  the  estimate — ^and  for  the  next  five 
years  Ohio  led  the  United  States  in  its  rate 
of  industrial  growth. 

cosT-comas  at  wosk 

Encouraged,  consultant  King  took  the  idea 
to  other  states'  chief  executives.  In  1965, 
Got.  Dan  Efvans  of  Washington  agreed  to  give 
the  concept  a  try.  Ninety  of  that  state's  top 
business  executives  hammered  out  a  report 
with  670  recommendations.  Two-thirds  of 
these  were  implemented,  to  save  some  $20 
million  per  year.  Oklahoma  businessmen 
suggested  399  ways  to  streamline  their  state's 
government;  250  of  them  were  okayed,  for 
annual  savings  of  $15  million. 

Then,  in  1967,  Gov.  Ronald  Reagan  of  Cali- 
fornia asked  King  to  coordinate  a  study  in 
his  state.  The  252  "loaned  executives,"  di- 
vided Into  seven  teams,  weighed  In  wltU^  2000 
suggestions.  These  enabled  Reagan  to  cut 
spending  by  $175  million  a  year. 

By  1976,  some  20  states  had  asked  King 
to  coordinate  management  reviews  of  their 
governments.  More  than  1500  businessmen 
had  participated.  They  offered  14,600  sugges- 
tions which  could,  if  put  Into  action,  save 
taxpayers  a  monster  $4.8  bUlion.  (Encour- 
agingly, a  large  number  of  those  suggestions 
came  from  state  employes  themselves.) 
Meanwhile,  other  states — Including  Missouri, 
Minnesota  and  Wisconsin — had  Instituted 
programs  of  their  own,  and  savings  there 
over  the  years  had  run  into  the  hundreds  of 
millions. 

In  almost  every  state,  cost-cutters  discov- 
ered that  government  could  become  more  ef- 
ficient by : 

Restructuring  agencies  to  provide  services 
more  efficiently.  Dxulng  the  1960s,  West  Vlr- 
gmia's  welfare  rolls  had  Increased  dramati- 
cally. Thus,  when  Gov.  Arch  A  Moore,  Jr., 
took  office  m  1969,  one  of  his  first  acts  was 
to  ask  state  businessmen  for  recommenda- 
tions to  "help  bust  the  welfare  cycle."  Ac- 
cepting their  suggestions,  he  merged  the 
state's  Welfare  and  Employment  Security 
departments.  He  expedited  welfare  applica- 
tions by  reducmg  the  number  of  offices — 
county,  district  and  state — through  which 
they  had  to  make  their  way,  and  by  instaU- 


18798 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1976 


June  17,  1976 


CONGRESSIONAL  RECORD— SENATE 


18799 


Ing  computer  terminals  in  the  county  of- 
fices. 

Moore  added  refinements  of  his  own.  At  his 
Instigation,  West  VlrglnU  became  the  first 
state  to  require  that  recipients.  If  able  to 
worfe,  accept  appropriate  employment  Be- 
fore, 14,000  welfare  fathers  had  received 
benefits.  Today  fewer  than  1000  do.  Recipi- 
ents used  to  average  20  months  on  the  rolls. 
Today  they  average  seven.  The  six-week  proc- 
essing time  for  new  applications  has  been 
cut  to  one.  Savings  thus  far:  $60  million.  Be- 
tween 1970  and  1974,  the  nation's  welfare 
rolls  Increased  by  36.2  percent;  In  West  Vir- 
ginia, the  rolls  dropped  by  32.4  percent. 

Reorganizations  and  consolidations  haven't 
been  limited  to  welfare  departments.  In- 
spired by  businessmen's  recommendations, 
Florida  la  working  on  the  development  of  a 
"one-stop"  automotive  services  system  to  re- 
place Its  690  locations  for  such  services  as 
driver's  licenses,  vehicle  inspection,  license- 
plate  sales,  and  processing  of  titles. 

In  Connecticut,  alarmed  by  the  high  cost 
of  maintenance  at  state  buildings  In  Hart- 
ford, btislnessmen  discovered  that  a  private 
firm  would  do  the  Job  for  one-third  the 
price.  The  saving:  $760,000  per  year. 

Insisting  on  tighter  money  management. 
In  Minnesota,  members  of  Gov.  Wendell  An- 
derson's volunteer  task  force  found  that  It 
took  Revenue  Department  employes  an  aver- 
age of  4.5  days  to  process  each  Incoming 
(dieck.  By  depositing  checks  the  day  they 
arrived,  the  department  could  reap  addi- 
tional Interest  of  nearly  $700,000  per  year. 
In  New  Jersey,  businessmen  reconunended 
saving  $1.5  million  by  reducing  the  amount 
the  state  kept  in  checking  accounts  and  In- 
vesting the  money  in  securities.  Another  $4 
million  could  be  realized  simply  by  Improv- 
ing the  Investment  portfolio  of  state  pen- 
sion funds. 

Stopping  unnecessary  purchasing.  Almost 
everywhere,  businessmen  have  found,  atates 
are  buying  items  they  don't  need,  paying 
more  than  they  should,  and  keeping  exces- 
sive supplies  in  inventory.  Simply  by  piu*- 
chasing  compact  cars  instead  of  stand- 
ard-sized vehicles,  businessmen  discovered, 
North  Carolina  could  have  $265,000  per 
year.  In  Ohio,  businesBmen  learned  that 
one  state  hospital  had  bought  enough  sugar 
to  last  It  for  16  years. 

In  Minnesota,  executives  found  that  the 
highway  department  had  enough  supplies 
for  18  months.  Their  recommendation:  keep 
on  haiul  only  enough  for  three  to  four 
months.  The  department  agreed.  The  $6 
million  that  had  formerly  been  funneled 
Into  excess  inventory  every  year  was  poured 
Instead  Into  concrete,  asphalt  and  blacktop. 
Result:  the  state  has  been  able  to  continue 
Its  highway  construction  program,  wblle 
some  states — because  of  reduced  gasoline- 
tax  revBiiues  and  heavy  inflation — ^have  had 
to  shut  down  their  programs. 

Charging  users  fair  fees  for  state  services. 
Copies  of  birth  certificates,  professional  li- 
censes, driving  permits — the  list  of  services 
that  cltlaens  expect  from  state  government 
Is  varied  and  long.  Often,  states  don't  charge 
enough  to  defray  the  costs. 

Ever  since  1927,  for  example,  New  Jersey 
had  charged  a  constant  $S  fee  for  Issuing 
teaching  certificates — though  in  the  Interim 
teachers'  salaries  had  Increased  by  700  per- 
cent, and  the  Department  of  Education  was 
losing  money.  The  businessmen's  suggestion: 
raise  the  certificate  fee  to  $20,  and  glean 
an  additional  $600,000  per  year. 

In  Alabama,  the  Governor's  Cost  Control 
Survey  discovered  that  the  Alcoholic  Bever- 
age Control  Board  was  spending  $75  to  proc- 
ess each  annual  license  renewal  for  retail 
beer  outlets,  but  charging  just  $10.  Raise  the 
fee,  the  businessmen  said.  (This  has  not  been 
done,  as  of  this  writing.)  In  Iowa,  executives 
concluded  that  the  state  could  earn  $1.4 
million  by  Increasing  its  charges  for  hunting 
and  fishing  licenses  and  boat  registrations. 


(This  was  one  of  the  minor  recommendations 
by  a  blue-nbbon  Economy  Committee,  which 
has  helped  Gov.  Robert  D.  Ray  cut  taxes, 
expand  services,  and  establish  a  substantial 
surplus  in  the  state  treasury.) 

F&CIMO    nsCAI.  BXAUTT 

The  mere  establishment  of  a  business- 
men's task  force  Is,  of  course,  no  panacea 
for  the  problems  that  plague  state  govern- 
ment. Without  a  determination  by  the  gov- 
ernor to  recruit  the  best  talent  available, 
without  his  firm  commitment  to  Implement 
as  many  of  the  recommendations  as  possible, 
without  following-through  by  the  business- 
men themselves,  the  effort  can  fall.  Some 
suggestions  may  prove  impracticable;  legis- 
latures may  stall  others  for  reasons  of  their 
own.  Yet,  in  all  but  a  few  of  the  states  which 
have  attempted  to  improve  their  manage- 
ment fiuctions,  the  result  has  been  more  ef- 
ficient, more  economical  government.  And 
that  Is  what  taxpayers  want. 

Recently,  Ohio  and  Pennsylvania  invited 
businessmen  back  to  study  their  operations 
for  a  second  time.  One  executive  Involved  in 
the  Pennsylvania  study — Otto  Ehrsam  of 
Bethlehem  Steel — was  visiting  a  correctional 
facility  with  other  members  of  his  team.  In- 
vited for  limch,  they  discovered  to  their  sur- 
prise that  they  did  not  have  to  pay.  Check- 
ing further,  they  discovered  that  the  state 
provided  free  meals  to  2700  correctional- 
bureau  employes  every  day.  Annual  cost: 
$745,000.  "We  decided  that  this  ought  to 
stop,"  Ehrsam  recalls.  "We  said  that  there 
should  be  no  such  thing  as  a  free  lunch  in 
state  government." 

ExHiBrr  2 
S.  3580 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Confess  aasemliled.  That  this  Act  may 
be  cited  as  the  "Management  and  Policy 
Strike-Force"  Act. 

DECLARATION  OF  POLICT 

Sec.  2.  It  Is  hereby  declared  to  be  the  policy 
of  Congress  to  promote  the  economy  and 
efficiency  as  well  as  the  Improved  delivery  of 
services  in  transaction  of  the  public  opera- 
tion of  departments,  bureaiis,  agencies, 
boards,  commissions,  offices,  Independent  es- 
tablishments and  Instrumentalities  of  the 
Executive  Branch  of  the  Federal  Government 
by 

(1)  limiting  expenditures  to  the  lowest 
amount  consistent  with  the  efficient  per- 
formance of  essential  services,  activities  and 
functions; 

(2)  eliminating  duplicative  and  overlap- 
ping procedures,  activities,  services  and  func- 
tions; 

(3)  consolidating  services,  activities  and 
functions  of  similar  nature; 

(4)  abolishing  services,  activities  and  fimc- 
tions  that  are  obsolete  or  unnecessary  to  the 
efficient  conduct  of  the  Federal  Government; 
and 

(5)  defining  and  limiting  executive  func- 
tions, services,  procedures  and  activities. 

POLICY-MANAGKMBNT  STXTDT  COORDINATION 

ovncR 

Sec.  3.  (a)  There  is  hereby  established  as 
an  Independent  instrumentaUty  of  the 
United  States  a  Policy-Management  Study 
Coordination  Office  (hereinafter  referred  to 
as  the  "Office") . 

(b)  The  Office  shall  be  composed  of  7  mem- 
bers as  follows : 

(1)  The  President  of  the  United  States. 

(2)  The  Comptroller  General  of  the  United 
States. 

(3)  The  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(4)  Two  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives. 

(5)  Two  Members  of  the  Senate  of  the 
United  States  appointed  by  the  President 
pro  tempore  of  the  Senate. 


(c)  Any  vacancy  In  the  Office  shall  not  af- 
feet  Its  powers  and  shall  be  filled 

(1)  In  the  case  of  members  described  in 
paragraphs  (2)  and  (3)  by  their  successors 
or  by  their  deputies;  or 

(2)  In  the  case  of  members  described  In 
paragraph  (4)  or  (5)  in  the  same  manner 
in  which  the  original  appointment  was  made 

(d)  The  President  shall  serve  as  Chairman 
of  the  Office.  The  Office  shaU  elect  a  Vlce- 
Cbalrman  from  among  Its  members  other 
than  the  President. 

(e)  Four  members  of  the  Office  shall  con- 
stitute a  quorum. 

DITTIES 

Sec.  4.  It  shaU  be  the  duty  of  the  Office— 
(1)  to  study  and  analyze  the  Government 
of  the  United  States  of  America,  dividing  it 
along  functional,  structural,  or  other  con- 
ceptual  lines  such  as  departments.  uiSts 
agencies,  bureaus,  boards,  commissions  of- 
fices, or  operations  so  that  the  structural'  and 
functional  characteristics  of  the  Govermnent 
of  the  United  States  may  be  segregated,  des- 
ignated, and  reviewed  by  an  appropriate 
Management  and  Policy  Strike-Force  as  nro- 
vided  by  Section  11; 

(2)  to  appoint  to  each  Management  and 
Policy  Strike -Force,  by  majority  vote,  3  in- 
dividuals who  by  reason  of  background,  ex- 
perience, or  education  are  particularly  suit- 
able for  such  api)olntment; 

(3)  to  require  the  submission  of  Interim 
and  final  reports  of  each  of  the  Management 
and  Policy  StrUe-Force  at  such  times  ac- 
cording  to  such  schedule  as  the  Office  may 
require;  and 

(4)  to  receive  and  dlssMnlnate  the  reports 
and  recommendations  of  the  Management 
and  Policy  Strike-Force  to  the  Congress,  the 
President,  and  the  public. 

FOWXaS    OF    THE    OVTIOi 

Sec.  6.  (a)  The  Office,  <v  on  the  authoriaa- 
tlon  of  the  Office,  any  subcommittee  there- 
of, may,  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  sit  and  act  at  such 
times  and  places  as  the  Management  and 
Policy  Strike-Force  may  deem  advisable. 

(b)  The  Office  may  acquire  directly  fWm 
the  head  of  any  department,  agency,  Inde- 
pendent InstrumentaUty,  or  other  authority 
of  the  executive  branch  of  the  Government 
avaUable  books,  papers,  documents,  statis- 
tics, studies,  reports  and  any  other  informa- 
tion which  the  Office  deems  useful  in  the  dis- 
charge of  Its  duties.  The  Office  is  authorized 
and  directed  to  request  appropriate  Informa- 
tion from  the  appropriate  officials  of  the  leg- 
islative and  judicial  branches  of  the  Govern- 
ment. AU  department,  agencies,  and  inde- 
pendent Instrumentaaties,  or  other  author- 
ities of  the  executive  branch  of  the  Govern- 
ment and  the  ^proprlate  officials  of  the  leg- 
islative and  judicial  branches  of  the  Govern- 
ment shall  cooperate  with  the  Office  and  fur- 
nish all  Information  requested  by  the  Office 
to  the  extent  permitted  by  law. 

ADMINISTRATIVX   PROVISIONS   OF  THE  OFFICE 

Sec.  6.  (a)  Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Office,  the 
Office  shall  have  the  power — 

(1)  to  appoint  and  fix  the  compensation  of 
an  Executive  Director  and  such  additional 
staff  personnel  as  It  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchi^ter  II  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but — 

(A)  m  the  case  of  the  Executive  Director, 
at  a  rate  equal  to  that  for  level  V  of  the  Ex- 
ecutive Schedule  imder  section  5316  of  title 
6,  United  States  Code;  and 

(B)  In  the  case  of  all  other  personnel,  at 
rates  not  in  excess  of  the  maximum  rate  for 
OS-IS  of  the  General  Schedule  under  section 
5332  Of  such  title;  and 

(2)  to  produce  temporary  and  Intermit- 
tent services  to  the  same  extent  as  Is  author-  ! 


ized  by  section  3109  of  title  5,  United  States 
Code. 

(b)  The  Office  Is  authorized  to  enter  Into 
agreements  wtUi  the  Oeneral  Serylces  Admin- 
istration for  procurement  of  necessary  finan- 
cial and  administrative  services,  for  which 
payment  shall  be  made  by  reimbursement 
from  funds  of  the  Office  In  such  amounts  as 
the  President  may  determine. 

MANAGEMENT    AND    POUCT    STRIKE -FORCES 

Sec.  7.  (a)  There  are  established  so  many 
study  commissions  to  be  known  as  Manage- 
ment and  Policy  Strike-Forces  as  the  Office 
shall  deem  necessary  for  the  purpose  of  con- 
ducting in  depth  management  studies  as  the 
Office  may  determine. 

(b)  Each  such  Management  and  Policy 
Strike-Force  shall  be  composed  of  three  Com- 
missioners appointed  pursuant  to  section  8. 

MEMBERS 

Sec.  8.  (a)  A  Management  and  Policy 
Strike-Force  shall  be  composed  of  3  members, 
appointed  by  a  majority  vote  of  the  members 
of  the  Office  pursuant  to  section  4,  and  shall 
constitute  the  sole  source  of  authority  and 
direction  for  each  Management  and  Policy 
Strike-Force. 

(b)  Not  more  than  one  member  of  a  Man- 
agement and  Policy  Strike-Force  may  have 
served  on  any  other  Management  and  Policy 
Strike-Force. 

(c)  No  person  may  serve  simultaneously  as 
a  member  of  two  or  more  Management  and 
Policy  Strike-Forces. 

(d)  No  person  shall  serve  as  a  member  of 
a  Management  and  Policy  Strike-Force  who  Is 
presently  serving  or  has  previously  served  as 
a  member  of  either  house  of  Congress,  or  is 
presently  an  employee  of  the  Govenunent  of 
the  United  States  of  America  or  has  been 
an  employee  of  the  Government  of  the  Unit- 
ed States  of  America  at  any  time  during  the 
five  years  proceeding  the  date  of  enactment 
of  this  legislation; 

(e)  Two  members  of  a  Management  and 
Policy  Strike-Force  shall  constitute  a 
quorum. 

(f)  Each  management  and  policy  strike 
force  shall  elect  a  chairman  from  among  its 
members. 

COMPENSATION 

Sec.  9.  (a)  The  members  of  the  Office  shall 
serve  without  compensation  in  addition  to 
that  received  for  their  services  hi  the  execu- 
tive branch  or  as  Members  of  Congress,  as  the 
case  may  be,  but  they  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  by  them  in  the  performance 
of  duties  vested  In  the  Office. 

(b)  All  members  of  a  management  and 
policy  strike  force  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  In  connection  with  their  ac- 
tivities as  members  of  a  management  and 
policy  strike  force. 

COMMISSION  trriLIZATION  or  PRIVATE   SECTOR 
RESOTTRCES 

Sec  10.  Each  management  and  policy 
strike  force  shall.  In  carrying  out  the  du- 
ties provided  for  in  section  11  of  this  Act,  to 
the  fullest  possible  extent  utilize  the  volun- 
teer services  and  skills  of  capable  and 
qualified  Individuals  from  the  private  sector. 

DUTIES 

Sec.  11.  Each  management  and  policy 
strike  force  shall — 

(1)  conduct  an  In-depth  analysis  and  study 
of  the  subject  matter  area  for  which  It  is 
responsible,  as  determined  by  the  Office,  In 
order  to  promote  economy,  efficiency,  and 
Improved  service  In  the  transaction  of  the 
public  business  in  the  department,  bureaiis, 
agencies,  boards,  commissions,  offices,  in- 
dependent establishments,  instrumentali- 
ties, and  authorities  of  the  Government  by 
proposing  such  reform,  changes,  and  legisla- 
tive measures  as  will  have  the  effect  of — 


(A)  limiting  expenditures  to  the  lowest 
amount  consistent  with  the  efficient  per- 
formance of  essential  services,  activities,  and 
functions;  / 

(B)  elimmating  duplication  and  overlap- 
ping of  services,  activities,  and  functions: 

(C>  consolidating  services,  activities,  and 
functions  of  a  similar  nature; 

(D)  abolishing  services,  activities,  and 
functions  obsolete  or  not  necessary  to  the 
efficient  conduct  of  government;  and 

(E)  defining  and  limiting  appropriate 
executive,  legsllative,  and  judicial  functions, 
services,  and  activities; 

(2)  submit  a  report  of  its  finding  pro- 
posed legislative  changes,  to  the  Office  with- 
in such  reasonable  time  schedule  as  the  Of- 
fice may  require. 

powers  of  the  management  and  pouct 

STRIKE-FORCE 

Sec.  12.  (a)  A  Management  and  Policy 
Strike -Force  or,  on  the  authorization  of  a 
Management  and  Policy  Strike-Force,  any 
subcommittee  or  member  thereof,  may,  for 
the  purpose  of  carrying  out  the  provisions 
of  this  Act,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  administer 
such  oaths,  and  require,  by  subpoena  or  oth- 
erwise, the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoranda, 
papers,  and  documents  as  such  a  Manage- 
ment and  Policy  Strike-Force  or  such  sub- 
committee or  member  may  deem  advisable. 

(b)(1)  Subpoenas  shall  be  Issued  under 
the  signature  of  the  Chairman  or  any  mem- 
ber of  a  Management  and  Policy  Strike- 
Force  designated  by  him  and  shall  be  served 
by  any  person  designated  by  the  Chairman 
or  by  any  member.  Any  member  of  such  a 
Management  and  Policy  Strike-Force  may 
administer  oaths  or  affirmation  to  witnesses 
appearing  before  such  a  Management  and 
Policy  Strike-Force. 

(2)  The  provisions  of  sections  1821  of  title 
28,  United  States  Code,  shall  apply  to  wit- 
nesses summoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allow- 
ances to  witnesses  summoned  under  the  au- 
thority conferred  by  this  section  shall  be 
paid  from  funds  appropriated  to  such  a 
Management  and  Policy  Strlke-Fc»ce. 

(3)  Any  person  who  willfully  neglects  or 
refiises  to  appear,  or  refuses  to  qualify  as  a 
witness,  («  to  testify,  or  to  produce  any 
evidence  in  obedience  to  any  subpoena  duly 
issued  under  the  authority  of  this  section 
shall  be  fined  not  more  than  $500,  or  Im- 
prisoned for  not  more  than  6  months,  or 
both.  Upon  the  certification  by  the  Chair- 
man of  a  Management  and  Policy  Strike- 
Force  of  the  facts  concerning  any  such  will- 
ful disobedience  by  any  person  to  the  United 
States  Attorney  for  any  Judicial  district  In 
which  such  person  resides  or  Is  found,  such 
attorney  may  proceed  by  Information  for  the 
prosecution  of  such  person  for  such  offense. 

(c)  A  Management  and  Policy  Strike - 
Force  may  acquire  directly  from  the  head  of 
any  department,  agency,  independent  in- 
strumentality, or  other  authority  of  the  exec- 
utive branch  of  the  Government  available 
books,  papers,  documents,  statistics,  studies, 
reports,  any  other  information  which  the 
Management  and  Policy  Strike-Force  deems 
useful  in  the  discharge  of  its  duties.  A  Man- 
agement and  Policy  Strike-Force  is  author- 
ized and  directed  to  request  such  informa- 
tion from  the  appropriate  officials  of  the  leg- 
islative and  Judicial  branches  of  the  Gov- 
ernment. All  departments,  agencies,  and  In- 
dependent instrumentalities,  or  other  au- 
thorities of  the  executive  branch  of  the  Gov- 
ernment and  the  appropriate  officials  of  the 
legislative  and  judicial  branches  of  the  Gov- 
ernment shall  cooperate  with  a  Management 
and  Policy  Strike-Force  and  furnish  all  in- 
formation requested  by  a  Management  and 


Policy  Strike-Foroe  to  the  extent  permitted 
by  law. 

(d)  A  Maaacement  and  Policy  Stilke- 
Force  may  oiuiduet  Its  own  research  activity 
which  it  Shan  deem  necessary  to  fulfill  Its 
duties. 

ADMINISTRATIVE    PROVISIOKS   FOR    MANAGEMEI7I 
AMD   POUCT    STRIKR-FOKCBS 

Sec.  13.  (a)  Subject  to  such  rules  and  reg- 
ulations as  may  be  adopted  by  a  Manage- 
ment and  Policy  Strike-Force,  a  Manage- 
ment and  Policy  Strike-Force  shall  have  the 
power — 

(1)  to  appoint  and  fix  the  compensation 
of  an  Executive  Director,  and  such  addi- 
tional staff  personnel  as  it  deems  necessary, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  chapter  51  and  subchapter  m  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  but — 

(A)  in  the  case  of  the  Executive  Director. 
at  a  rate  equal  to  that  for  level  V  of  the  Exec- 
utive Schedule  under  section  5316  of  title 
5,  United  States  Code:  and 

(B)  in  the  case  of  all  other  personnel,  at 
rates  not  in  excess  of  the  maximum  rate 
for  GS-18  of  the  General  Schedule  imder 
section  5332  of  such  title; 

(C)  in  the  case  of  the  Executive  Director, 
no  person  shall  be  appointed  to  serve  as 
Executive  Director  who  is  presently  serving 
or  has  previously  served  as  a  member  of 
either  House  of  Congress  or  who  is  presently 
or  has  previously  been  an  employee  of  the 
United  States  Government,  with  the  excep- 
tion of  active  or  reserve  service  with  one 
of  the  branches  of  the  United  States  Armed 
Forces. 

(2)  to  prociire  temporary  and  intermittent 
Eervlces  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States 
Code;  and 

(3)  wherever  possible,  accept  and  utilize 
the  services  of  voluntary  and  noncompen- 
sated personnel  and  reimburse  them  for 
travel  expenses,  IncliHllng  per  diem,  as  au- 
thorized by  section  5703  of  tltte  6.  United 
States  Code: 

(b)  Each  Management  and  Policy  Strike- 
Force  Is  authorized  to  enter  Into  agreements 
vrlth  the  General  Services  Administration 
for  procurement  of  necessary  financial  and 
administrative  services,  for  which  payment 
shall  be  made  by  relmbtirsement  from  funds 
of  such  Management  and  Policy  Strike-Force 
in  such  amounts  as  may  be  agreed  ui>on  by 
the  Chairman  and  the  Administrator  of  the 
General  Services  Administration. 

RECEIPT     OF     REPORTS     AMD     SRCOMIIENDATIONS 

Sec.  14.  The  Coordination  office  has  no 
authorization,  after  receiving  an  Interim  or 
final  report  from  a  Management  and  Policy 
Strike-Force  as  authorized  in  Sec.  11  to  re- 
ject, alter,  abridge,  suppress,  or  otherwise 
modify  such  report  or  the  recommendations 
contained  therein. 

TERMINATTON 

Sec.  15.  Each  Management  and  Policy 
Strike -Force  shall  terminate  not  later  than 
sixty  days  after  the  date  on  which  it  trans- 
mits its  final  report  to  the  Office  pursuant 
to  section  11. 

APPROPRIATIONS 

Sec.  16.  Tliere  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

Mr.  BARTLETT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTINa  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATiiAWAY.  Mr.  President,  I  ask 
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tmanlmous  cornoit  that  the  order  for  mission  that  Bill  Corbett  and  Unda  On  page  1  between  iineB  s  «iri  4  i„o«  . 

"'S^"°'^rS^^i^iS^^  ^"^^  '"^t  be  on  the  floor.  new  t^ilof 'cSK            "^'*  *'  *'^'*  * 

The     PREfiaDZNa     OFFICER      (Mr,  The  PRESroma  OFFICER    Without  mu 

Honnros).  Without  objection,  it  is  so  objection,  It^tew  ordered           W"*^°"*  The  amendment  Is  as  foUow«: 

°'*<*«'«*-      Mr.  LONG.  Further.  Mr.  President  1  ,„,^JP*f  ^' "^^^e^^  «»«8  and  4,  insert  the 

"^-~— ^-^  ask  unanimous  consent,  on  behalf  of  the  *"  ,r.=r »  ^ 

ROUTINE  MORNING  BUSINESS  "^o^*  Committee  on  Internal  Revenue  „.,.„         table  of  oontentb 

_.    „„„„.,„„,^ Taxation,  that  Larrv  Brovn  be  imi.ntMi  "TLE  I— short  title  and  amendment 

The  PRESIDmo  OFFICER.  Undei- the  the  privileges  of  thefloor  op  1954  code       '^^"^^ 

previous  order,  there  will  now  be  a  period  The  PRESIDINa  OFTTCER  wi*hn«f  Page 

for  the  transaction  of  routine  morning  obSonlt  islooSer^           Without  gee.  101.  short  title T. 

business  not  to  exceed  15  minutes,  with  Mr  HATHAWav  vrr  Pro^M-^*  t  -  w  ^^-  ^^-  Amendment  of  1964  Codil""    50 

statements  therein  hmlted  to  6  minutes.  umSmoS^S^T  ^t^  S^il^^  sec.  103.  Technical     and     confon^    "" 

Mr.  HATHAWAY.  Mr.  President.  I  sug-  SSSt  JohTSf^^  ^J^^S^tl^  "^^^^ -—    m 

gest  the  absence  of  a  quorum.  priS^  S  toe^r  S;,I^.?^«h!i**'*  title  ii-amendmento  related  to 

The  PRESIDING  OFFICER.  The  clerk  SSIbin^nH  pit  w/  fS^^  *^®*'**®  **^  TAX  shelters 

will  caU  the  roU.                                 ^^  ^e  PR^Smc^l^rl^- wui,     *  Sec.  201.  Recapture  of  depreciation  on 

The  second  assistant  legislative  clerk  riMc^Hi^^lT,        ^ P^^^^-  Without  nai  property... 5, 

proceeded  to  caUth^ro^  i5^    tS^^^m  ^iS?*"^'    ..     .  Bee.  202.  LtadtatiX^  deduction^  ,0^ 

Mr    tFATTV    Mr    TjtaLw..^*     T    — w  *"^-  NELSON.  Mr.  President.  I  ask  expenses «= 

3{3|^SS^.  without  S»,SL^ir  "'<'*"'""-'  ^.^..^^'11'^;^-^  " 

pi,TVTT«.«r.  ^» «  ^-  ^NG.  Mr.  President,  there  are  e^JeSs  .  ^       "^^"^"^    ,« 

PRIVILEGE  OF  FU)OR^HJl.  10612      going  to  be  so  many  requests  that  some-    Sec.  206.  Treatment  of  "pre^i^"  tote^I 

Mr.  LEAHY.  Mr.  President,  I  ask  unan-  S?*^,*^  P®""***®^  *°  *^°™«  °°  <^e  floor  »--  -at  ."^V -    82 

imous  consent  that  during  floor  debate  would  just  ask  unanimous  consent           ^"^'  Amjwtlzation    of    production 

and  votes  on  the  matters  before  the  u^*^  I  might  be  permitted  to  keep  a  list                    2^^,  "  ~.^,^"°''    l^^'^'^J^' 

senate  today  that  Herb  Jolovltz  and  J^re  at  my  d^k,  and  those  who  want  to                    SSL  SSy      **   **"*"    «« 

Judy  Heffner  of  wy  staff  be  given  the  ^^5  nanies  give  them  to  me  and  I  will  see.  208.  CtaSw^ior^f  d"^"mtion"of 

privileges  of  thefloor.  J"^  fend  them  up  to  the  desk.  I  ask                    produced  aim  rente                 97 

The  PRESIDING  OFFICER.  Without  ""anlmous  consent  that  I  might  do  that.  Sec.  209.  Basia  limitation  for  and'rwap- 

objection.  it  is  so  ordered.  ^^-  LEAHY.  Mr.  President,  if  the  Sen-                       ture     of     depreciation     on 

Mr.  McCLURE.  Mr.  President  I  make  **°^  ^^  Tieid,  I  ask  unanimous  consent  -.      _,.      Player  contracts 102 

a  similar  request  for  Mr   Charles  Mc-  ^^^  °"®  ™°^®  person,  Mary  Jo  Manning  °^-  '*"■  0«*a»n     partnerships     provi- 

QulUen  of  the  Budget  Committee  staff  °l  *^®  Presiding  Officer's  staff,  be  aUowed  g-c  211  8<W„r;,V."—;-U-:-:-—  '"^ 

The  PRESmiNO  OPFlS  Without  *^«  Privileges  of  the  floor.  ^*'-  ^"-  ®*^Sf,.°' "^f '^"  °'  "^*"*«  «>^ 

Objection,  it  is  so  oS*?"^-  '^"^°"*  „h^?, ^«ff  P"'^  ^^^-  ^Wiout                     'Si'^^T '^^ea°\Tl^ 

Mr.  LONG.  Mr.  President.  I  ask  unan-  oWectlon^  it  is  so  ordered.                                             profit .„                **    ue 

imous  consent  that  the  following  addl-  Jf^^J^^?'  ¥'•  ^|^***^*'  ^  ^*^  **  "nrLE  ni-MiNiMnM  tax  and  maximuu 

tlonal  staff  be  permitted  floor  privUeges  ^^°^^  ^  clear  to  aU  Senators  why  I  ask                                 tax             "ajiimum 

during   Senate   consideration   of   HJl.  •"*  °®  Permitted  to  keep  a  list  here  and  see.  301.  Minimum  tax  for  individual-    129 

10612 :  send  up  to  the  clerk  the  additional  names  Sec.  302.  Maximum  tax  for  indWdu^'  i« 

From  the  Finance  Committee  staff:  ?S \.^"®  ^  without  hiterrupting  this  title  iv-extensions  op  individual 

Bob  Best,   Michael  Rowny.   and   Dick  rebate  every  time  we  get  ready  to  do                income  tax  reductions 

Rivers.  something.  When  a  Senator  wants  to  Sec.  40i.  Extensions   of   individual   in- 

From  my  personal  staff:  John  Steen  °"?5  someone  else  in,  I  would  Just  send                     come  tax  reductions    .          152 

Jim     Gulrard,     Doug     Svendson      Dot  "^,^^  ^'-  ^^  *^  Refunds    of    earned    income 

Tumipseed.    George   Foote    and  'Bruce  ^"^®  PRESIDING  OFFICER,  Without                        credit  disregarded  in  the  ad- 

Felngerts.                              '  objection,  it  is  so  ordered.                                                ministration  of  Federal  pro- 

The  PRESIDING  OFFICER    Without  <Routine  morning  business  transacted                        f^  ^^'^  federally  assisted 

Objection,  it  is  so  ?rderS                   °"*  ^oda^  H  """^^  ^^^'  *"  ^^^'^  R^^^""  title  v    rTT^rr;;;-;----  '"^ 

Mr.    LONG.    Mr.    President,    please  "^  Senate  proceedings.)                         •  ^™^^  ^SS^gSTSSS'JL"' ^^ 

tney  would  all  be  on  the  floor  at  one  time.             CONCLUSION  OP  MORNING                             viduais .  ,37 

one  at  a  time  should  sufflce.  May  I  say                             BUSINESS  ^'^-  ^^  Limitation    on    deduction"of 

to  the  Presiding  Officer  that  I  hope  that          _,,   „„„„.^^.^  ^ state  and  local  gasoline,  etc., 

all  other  Senators  who  have  asked  that  ,     ^^®  PRESIDING  OFFICER.  Is  there  taxes .. l..  1'  ,90 

people  be  on  the  floor  people  from  their  ^"^"'^^'^  morning  business?  If  not,  mom-  Sec.  503.  Deduction  for  alimony  allowed 

staff  or  from  committee  staffs.  wiU  not  '"^  bu-siness  is  closed.  in      determining      adjusted 

K.^'hafi!irhS!.d"Z„t'  Tti!"^  ^  «^   Re^^on* of  ^?rrem-ent-ln=  '" 

because,  having  heard  some  of  these  TAX  REFORM  ACT  OF  1976                              credit  191 

requests,  I  just  do  not  think  the  Senate  ^.  Sec.  505.  Credit  for  child  care  exnenses    196 

Chamber  is  big  enough  t-o  hold  all  these  ,  ^"®   PRESIDING    OFFICER.    Under  sec.  506.  changes  m  exclusions  for  sick 

advisers  at  one  time.  But  if  they  bring  "^®  previous  order,  the  Senate  will  now                     pay  and  certain  military,  etc.. 

them  in  when  we  need  them  we  can  resume  consideration  of  the  unfinished                     disability  pensions 206 

work  things  out  business,  H.R.  10612,  which  the  clerk  will  Sec.  6O7.  Moving  expenses 210 

Mr.  HANSEN.  Mr.  President,  wiU  the  s^^a^e  by  title.  Sec.  608.  Tax  revision  study 213 

Senator  yield?  The  legislative  clerk  read  as  follows:  sec.  S09.  Report  by  the  Secretary  of  the 

Mr.  LONG.  I  yield.  A  bill  (H.R.  I06ia)  to  reform  the  tax  laws  Treasury    214 

Mr.    HANSEN     Fully    understandine  of  <^He  United  states.  TITLE  VI— BUSINESS  RELATED  INDIVID- 

the  wisdom  that  underglrd^  the  chair-  The  Senate  resumed  the  consideration  «,,  ^l^r^'lT^  l*^  provisions 

man's  observation  that  all  these  people  of  the  bill  Sec.eoi.  DeducUons  for  expenses  attrib- 

should  not  be  on  the  floor,  ii  would  be  The  PRESIDING  OFFICER.  The  clerk                    H^i!    «„?T*°?"   "*«  °i 

"^J"^^  i"^""°"  ^  ««"P>y  *"  ^P**-"  ^"l  «^t«  ^^e  fi«t  committee  aLeS-                    ^ZZ'  Z                            233 

«i?ers*S?di?f.Twn  n"  ,,r^ '^'^^l  **^*     ™'^^'- ,     ,                                                           8eo.6,>2   De^drtTonffor-Tt^dli^-f^: ''' 
understanding  I  would  like  to  ask  per-        The  Jegi^Iative  clerk  read  as  follows:  eign  conventions— _„ 240 
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fieo.  1«03.  TYeatment  of  propeiiy  heW  for  Bee.  aiO«.  Unrelated  tnKle  at  btislneas  seema  to  me  that  we  will  make  tim«  anrt 

aale  to  custoraen 906  Income    of    tnde    aliovs.  --v*.  tlmA  hw  HaHHW  «»Ki»i«^i»r 

eee.  1«04.  Other  changes  m  limitations                                 State  fairs,  etc 1626  fit  iSS  »S,  5SS£S  ^*      **!5,*,  !?"* 

and  requlnments 068  Sec.  2107.  Deolamtory  Judgments  with  nret  and  th«l  deciding  toa*  we  will  then 

See.  1606.  Excise  tax 983  req;>ect  to  section  601(c)  aeclde  about  LAL,  and  then  go  on  to  the 

Sec.  1606.  Allowance  of  netoperattng  loss  (3)  status  and  (jlasslflca-  other  provisions.  Meanwhile  we  can  talk 

canyover 987                      tion _ 1680  about  LAL.  It  is  perfectly  all  right  to 

Sec.  1607.  Alternative  tax  in  case  of  capl-  hartjv  P-  wvwn   m  tutt  T»r«.i  talk  about  It. 

tal  gains. .    .                 989  ***•  *1akkx  r".  BYRL/,  JR.  MT.  Fresl-  m_   TawTSuw   Tha*  le  i.«  *^  *v.    « 

Sec.  1608.  Effective  date  for  tltte...:.::  991  dent,  I  ask  unanimous  consent  that  Vic-  atOTfromS-WSTr  th)?^«S^  ^"' 

ii.T^xvn-RAiLHOAi,|.ROVXSiONS  tor  Cl^  Of  my  Staff  be  granted  the  priv-  i:SLS:ThotrSsS.Sfrs^tome"^ 

^-  "''■  ^"SShSS'^'""^  "^""^  ^003  ^e1.SiSmG  OFFICER.  Without  ^^l  £1  ^^i Sion*?^!^  ^  ""7 

sec.  1702.  Ai^lSn  ov^Vo-yeiir-;;:  objection,  it  Is  so  ordered.  Sa^l^ndS^T^^  r^lSrt  ^n^M?^**"' 

nod   of  rauroad   grading  Mr.  LONG.  Mr.  President,  the  first  jTm^w^t  ^^Sf?  ^^'  *^fl°?* 

and  tunnel  bores  placed  in  matter  that  we  wiU  debate  on  the  blU  „v,,'il  ^,,7^lu\°°^  *  substitute. 

service  before  1969 1009  will  be  tiUe  I.  the  so-called  LAL.  It  was  rSSiflSaJl«l?H"^^  Provision  T^ith 

TiTLB  xra-REPEAL  AND  REVISION  OF  more  Or  less  agreed  that  we  were  going  L^^**"°^  exempting  residential  real 

OBSOI^TE,  RARELY  USED,  ETC..  PRO-  to  debate  the  budget  resolution  at  Ahnut  *^'^*'*- 

VMIONS  OF  DmmNAL  REVENUE  CODE  r<?clcjk  ^^'^"R^TidJ^Jh  ^iSe  ^^^^^^'^^^1^'^''^,^!^''''  ^^^^ 

L^  agreement  on  that  issue,  and  that  being  Sj*  ^fii^'UfH  ^if  "^  V'**  ^  ^^T 

Buimiu:  A-AME^,DMENT8  OP  iNTEKNAi-  ^^6  casc.  I  would  suggBst  that  the  Sena-  „  t  ™  1!^^^  requh^  us  to  proceed. 

s«..3o.;3^.r„*r;r:«.....«,  sL"ru>Sor«'.^Ki;  ?s!i'5SLxr^'tS^^-- 

=~''°'*rr°.:i.2!..".'?»'i*:.«4  b^sirfr^fs^s^s-ffs^  ^jAa™.M..Pr«.d.„t,wm... 

Sec.  1302.  Amendments  of  subtitle  B;  the  understandmg  that  they  wIU  offer  As  I  unStand  It  0«.  moHon  tn  »f  nir- 

estate  and  gift  taxes.....    1366  their  amendment  after  we  have  disposed  is^e^STiJrfnS^    a™  t     ^^^! 

Sec.  1303.  Amendments  of  subtiue  C;  of  the  budget  resolution.  ^  St?               business.  Am  I  correct 

employment  taxes 1868  In  other  words,  there  is  nothing  to  rphn  oor-aTT^TikT/Ti  rs-cnnrr,™,  ™«.    „ 

Sec.  1304.  Amendments  of  subtitle  D;  keep  us  from  debating  the  Issue.  As  a  .  ,  PRESpiNG  OFFICER.  The  Sen- 
miscellaneous  excise  taxes.  1874  mfl.tt<»r  of  farf   thp  flr^st  nmAnrfniAnt  Wr  "Wr  IS  COrrect. 

procedure  and  administra-  consent.  There  would  not  be  any  partic-  °"J^  il'^if^  „?^*,  *"  '^^'  """  ' 

tion 1409  ular  reason  to  argue  about  that,  and  o^*""  *<>  "id  including  au  of  page  40. 

Sec.  1307.  Amendments  of  subtitle  O;  then  we  could  proceed  to.  I  would  hope  Mr.  HASKELL.  Mr.  President,  if  the 

the  Joint  Committee  on  what  we  could  discuss,  the  LAL  amend-  Senator   from   Louisiana's    motion    to 

mwrnai    Revenue    Taxa-  ments  that  the  Senators  will  offer.  But  I  strike  is  the  pending  business,  would  this 

^„^,.,_,_ . " would  hope  they  would  withhold  offering  not  be  the  appropriate  time  to  offer 

^^i^^^^J^LK^^oT^^rl  tbemuntU  after  we  dispose  of  the  budget  the  substitute -amendment  adverted  to 

™si^Tp^^^lf                 ^^"  issue  so  that  we  can  proceed  to  legislate  by  the  Senator  from  Wisconsin?  Then 

Sec  1361  Provisions  of  subtitle  a          i4A9  knowing  where  we  stand.  we  would  be  in  proper  parliamentary  or- 

^c  llli.  SoSSo^  o/su^ia^t^r-D  "oi  ,,  ^h^  PRESIDING  OFFICER.  The  ques-  der.  We  can  then  discuss  it.  We  will  all 

chapter  39;  cotton  futures    1466  *i°"  ^  °"  agreehig  to  the  first  committee  agree  that  there  will  be  no  voting  un- 

TTTLE  XX— ENERGY  RELATED*  amendment.  tU  after  the  budget  discussion  takes  place 

PROVISIONS  "^e  amendment  was  agreed  to.  at  3  o'clock. 

Sec.  2001.  Insulation  of  residence            1470  ^^-  NELSON.  Mr.  President.  Senator  I  would  like  to  ask  the  Senator  from 

Sec.  2002.  Residential   solar   and"geo^  Haskell  or  Senator  Hathaway  or  I,  who-  Louisiana,  Would  that  not  be  appropri- 

thennal  energy  equipment.  1476  ®ver  is  here,  would  wish  to  offer,  when  ate? 

Sec.  2003.  Investment       tax       credit  the  chairman  of  the  Finance  Committee  Mr.  LONG.  1  have  no  objection  to  the 

changes  relating  to  energy  offers  the  motion  to  strike  the  LAL,  one  Senator's  offering  his  amendment.  I  just 

conservation  and  produc-  of  us  would  wish  to  Offer,  as  a  substitute  do  not  think  we  ought  to  vote  on  that 

iw  9nnK  ny^^^'7::T„V'l :'""V.:  ^*®^  *°  *bat  motion  the  House  language  on  or  on  our  motion  to  strike,  before  we 

'■ ''"'i^XftoairSti^nin^  the  LAL,   with  an  amendment  which  decide  the  budget  issue. 
SS^lS  felZT         '^  1503  ^■°"^'*  «''«'»»*  residential  real  estate.  Mr.  HASKELL.  I  agree. 
Sec.  2006.  Credit  for  purchase  of  mat-  So  do  I  understand  the  chairman  to  Mr.  LONG.  But  I  think  there  is  no 
ters  which  can  be  recycled.  1603  say  that  whereas  it  is  perfectly  accept-  harm  done,  and  perhaps  it  would  ex- 
Sec.  2007.  Repeal  of  excise  tax  on  buses  able  that  the  opponents  of  the  substitute  pedite  our  procedm-e,  for  the  Senator 

o-«  oiw.       and  bus  parts. i6ii  wish  to  discuss  the  LAL,  the  Senator  to  go  ahead  and  make  his  case  on  LAL 

l^^'onflo'  S^^^S^  lubricating  oil....  1613  would  want  them  to  withhold  offering  and  we  might  discuss  this  in  some  detail 

sec.  2009.  Nonhi^way  use  of  special  the  substitute  until  after  the  afternoon's  before  3  o'clock.  Then  after  we  decide 

Sec.  2010.  Duty-free  exchange 'of  "mide  discussion  at  3   o'clock  and  until  the  the  budget  issue,  we  will  come  back  to 

ou .„.                 1616  chairman  brings  up  the  motion  to  strike;  it- 

TITLE  XXI— TAX  E^MFT  *^  ^^^^^  correct?  Mr.  HASKELL.  I  agree. 

ORGANIZATIONS  ^^  •  LONG.  Yes.  Then  just  to  get  it  in  the  proper  par- 
Sec.  2101 .  Disposition  of  private  fouu-  ^"*^^  *'®  *'*"  dispose  of  the  budget  is-  liamentary  order,  I  think  the  Senator 
dation     property     under  ^^^-  When  Mr.  MusKiK  is  here,  and  we  from    Wisconsin    has^  this    substitute 
transition  rules  of  Tax  Re-  are  all  available  to  discuss  this  issue,  I  amendment  and  If  we  could  send  that 

form  Act  of  1969 1618  think  the  Senate,  if  we  cannot  agree  as  a  substitute  to  the  Senator  from  Lou- 

Sec.  2102.  New  private  foundations  set-  amongst  ourselves,  ought  to  decide  for  us  isiana's   motion   to  stilke,   we  wUl   go 

«w  !»ifM  Tu^HtV "-.irvrc-::"  ^^'^  ^"^  regard  to  the  budget  issue.  Then  ahead  and  discuss  it. 

sec.  2103.  Mintoum           distribution  once  that  matter  can  be  resolved,  it  seems  We  wUl  agree  there  will  be  no  votes 

d^oM         P"'*'^*  ^o"**-  jg23  to  me,  we  can  go  ahead  and  debate  these  ""til  after  the  complete  discussion  of  the 

Sec.  2104.  Extension  of  time  to  amend  matters,  hke  LAL,  cwnpletely  on  their  budget    resolution    commencing    at    3 

charitable  remainder  trust  '*^'"  merits.  I  think  that  is  how  they  o'clock.  If  that  is  satisfactory  to  the  Sen- 

governhig  Instrument 1524  ought  to  be  decided.  ator  from  Louisiana,  I  aak  the  Senator 

Sec.  2105.  Reduction  of  private  foim-  In  other  words,  we  can  decide  whether    from  Wisconsin 

dation  Investment  income  the  Finance  Committee  is  right  about  Mr.   McCLURE.  If  the  Senator  will 

excise  tax. 1625  LAL  after  we  decide  the  budget  i.ssue.  It  yield  before  doing  that.  I  think  this  dis- 
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cussion  presupposes  that  the  discussion 
of  the  proposed  substitute  will  last  f  r(Hn 
now  until  3  o'clock. 

In  the  event  that  did  not  happen, 
there  might  be  the  necessity  to  set  this 
aside  by  unanimous  consent  until  after 

Would  the  Senator  from  Colorado  and 
the  Senator  from  Wisconsin  agree  that 
is  a  possibility? 

Mr.  HAS^!LL.  On  my  part,  that  Is 
understood.  Last  night,  the  leader  indi- 
cated any  biUs  could  be  taken  up  at  the 
conclusion  of  the  debate  on  LAL. 

Mr.  NEU30N.  Mr.  President,  it  is  to 
substitute,  and  to  ask  unanimous  con- 
sent that  action  on  the  substitute  not  be 
taken  until  after  the  dialog  on  the 
budget  question  is  completed  sometime 
this  afternoon.  I  am  not  asking  Imme- 
diately, but  thereafter  sometime. 

Mr.  McCLURE.  And  if  necessary,  by 
unanimous  consent  It  would  be  set  aside 
and  other  matters  could  be  brought  up 
in  the  interim. 

TIP  AMENDMENT   NO.    ST 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  and  move  this  substitute  to  the 
motion  to  strike.  I  ask  unanimous  con- 
sent that  action  on  the  voting  on  this 
substitute  not  occur  imtil  some  time  af- 
ter the  budget  discussion  is  completed 
this  afternoon.  I  am  not  asking  for  a 
date  certain,  it  may  be  tonight  or 
tomorrow.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  I  think  one  further 
thing  might  be  mentioned.  That  Is  the 
possibiUty  of  amendments  to  the  substi- 
tute. 

If  the  substitute  Is  laid  down,  an 
amendment  might  be  laid  down  and  dis- 
cussed, but  not  voted  on  prior  to  3 
o'clock. 

Mr.  NELSON.  I  would  Include  that  In 
my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
(for  himself,  Mr.  Hollings.  Mr.  Mathias,  Mr. 
Bbooke,  Mr.  Clark,  Mr.  Oart  Habt,  Mr. 
PRn.n>  A.  Habt,  Mr.  Hartke,  Mr.  Haskti.t., 
Mr.  Hathawat,  Mr.  Httodleston,  Mr.  Htjm- 
prbet.  Mr.  B^ennedt,  Mr.  Mondale.  and  Mr. 
Psosmire)  proposes  an  unprlnted  amend- 
ment No.  57. 

The  amendment  is  as  follows: 
Sec.  104.  Limitation  on  Artificial  Losses. 

(a)  In  Oenrral. — ^Part  II  of  subchapter  E 
of  chapter  1  (relating  to  methods  of  account- 
ing) is  amended  by  redesignating  subpart  D 
as  subpart  E  and  by  Inserting  after  subpart 
C  the  foUowing  new  subpart : 
"Subpart  D — ^Limitation  on  Artificial  Losses 
"Sec.  446.  Taxable   year  for   taking  certain 
accelerated    deductions    which 
would  cause  artificial  losses. 
"Sec.  467.  LAL    prcverty:    cImbw    ot    LAL 

proper^. 
"Sec,  468.  Aiooaiecated  deductions;   net  re- 

IStWl  llMXMDA. 

"Sec.  469.  IMqKMdtloos  ot  LAL  property. 
"Sec.  470.  Other     definitions     and    qieclal 
rules. 


"Sec.  466.  Taxable  Year  for  Taking  Cistain 
Accelerated  Dsductions  Which 
Would  Cause  Artificial  Losses. 

"(a)  Accelerated  Deductions  D^tbred  to 
Extent  Thet  Exceed  Related  Income. — 

"(1)  In  oenhial. — Except  as  otherwise  pro- 
vided In  this  subpart,  in  the  case  of  any 
taxpayer  subject  to  this  subpart,  accelerated 
deductions  which  are  attributable  to  a  class 
of  LAL  property  and  which  (but  for  this 
section)  would  be  allowable  for  the  taxable 
year  shall  not  be  allowed  for  such  year  to 
the  extent  that  such  deduction  exceed  the 
net  related  Income  for  such  year  from  such 
class  of  property. 

"(2)  Taxpayers  subject  to  subpart. — 
Except  as  provided  in  paragraph  (3).  the 
foUowlng  shall  be  subject  to  this  subpart: 

"(A)  an  individual. 

"(B)  an  electing  smaU  business  corpora- 
tion (within  the  meaning  of  section  1371 
(b) ) .  and 

"(C)  with  respect  to  LAL  farm  property, 
a  c<»poration  to  which  section  447(a)  (re- 
lating to  method  of  accounting  for  corpora- 
tions engaged  In  farming)    does  not  apply. 

"(3)  Exception  fob  certain  accrual  tax- 
payers ENGAGED  IN  FARMING. — Paragraph 
(1)  of  this  subsection  and  subsection  (b) 
shall  not  apply  to  any  taxpayer  with  re- 
spect to  property  described  In  section  467 
(a)  (3)  if  the  taxpayer  uses  an  accrual 
method  of  accounting  with  respect  to  such 
property  and  capitalizes  preproductlve  pe- 
riod  expenses   described  in   section   468(c) 

(D- 

"(b)  Deferred  Deductions  Placed  in 
Deferred  Deduction  Account. — ^Each  tax- 
payer to  whom  subsection  (a)  appUes  for 
any  taxable  year  shall  establish  and  main- 
tain a  deferred  deduction  account  for  each 
class  of  LAL  property.  The  deductions  not 
allowed  for  any  taxable  year  solely  by  reason 
of  subsection  (a)  with  respect  to  any  class 
of  LAL  property  shall  be  placed  In  the  de- 
ferred deduction  account  for  such  class  of 
property. 

"(c)  Deferred  Deductions  Allowed  nr 
Later  Tears. — In  the  case  of  any  taxpayer 
to  whom  subsection  (a)  applied  with  re- 
spect to  any  class  of  LAL  pr<^>erty  for  any 
taxable  year,  if  the  net  related  Income  from 
such  class  of  property  for  any  subsequent 
taxable  year  exceeds  the  accelerated  deduc- 
tions attributable  to  such  class  of  property 
for  such  subsequent  year.  If  there  shall  be 
subtracted  from  the  deferred  deduction  ac- 
count and  allowed  as  a  deduction  for  such 
subsequent  year  an  amount  equal  to  the 
lesser  of — 

"  ( 1 )  such  excess,  or 

"(2)  the  amount  In  the  deferred  deduc- 
tion account  for  such  class  of  prt^erty  at 
the  close  of  such  subsequent  taxable  year 
(determined  without  regard  to  the  appUca- 
tlon  of  this  subsection  to  such  subsequent 
taxable  year) . 

"Sec.  467.  LAL  Property;    Classes  of  LAL 
Property. 

"(a)  LAL  Profesty  Defined. — ^Por  pur- 
poses of  this  subpart,  the  term  "LAL  prop- 
erty' means  property  described  In  any  of 
the  following  paragraphs: 

"(1)  LAL  real  property. — ^Real  property— 

"(A)  which  is  or  will  be  either  property 
described  In  section  1221(1)  or  property  held 
for  rental,  and 

"(B)  which  Is  not  section  1245  property 
(as  defined  In  section  1245(a)(3)). 

"(2)  LAL  LEASE  property. — ^In  the  case  of 
a  lessor,  any  section  1246  property  (as  de- 
fined In  section  1245(a)  (3))  which  is  leased 
or  held  for  leasing. 

"(3)  LAL  FARM  property. — Any  property — 

"(A)  which  Is  held  for  use  in  the  trade  or 
business  of  fanning,  or 

"(B)  which  Is  descrlt>ed  in  section  1221  (1) 
and  held  In  connection  with  the  trade  or 
business  of  farming. 


"(4)  LAL  FILM  property. — Any  motion 
picture  film  or  video  tape  created  prlmarUy 
for  use  as  public  entertainment  and  any 
right  to  produce,  distribute,  or  display  such 
a  film  or  tape. 

"(5)  LAL  on.  AND  GAS  property. — Any  In- 
terest in  an  oil  or  gas  weU  which  Is  not  an 
exploratory  weU. 

"(6)  LAL  sports  franchise  property. — 
Any  Interest  In  a  franchise  to  conduct  a 
sports  enterprise. 

"(b)  Classes  of  LAL  Real  Propbett. — ^FVk 
purposes  of  this  subpart.  aU  property  of  the 
taxpayer  described  In  subsection  (a)  (1)  Is 
one  class  of  property. 

"(c)  Classes  of  LAL  Lease  Prophity. — ^Por 
purposes  of  this  subpart,  each  Item  of  prop- 
erty described  In  subsection  (a)  (2)  Is  a  sepa- 
rate class  of  property. 

"(d)  Classes  of  LAL  Farm  Profit y. — For 
purposes  of  this  subpart — 

"(1)  Ik  general. — Except  as  provided  in 
paragraph  (2),  all  property  ot  the  taxpayer 
described  In  subsection  (a)  (3)  Is  one  class 
of  property. 

"(2)  Rule  for  farming  syndicates. — In 
the  case  of  any  Interest  In  a  farming  syndi- 
cate, property  described  In  subsection  (a)  (3) 
attributable  to  each  activity  on  each  farm 
begun  during  any  taxable  year  is  a  separate 
class  of  property. 

"(3)  Farming  SYNDICATE  defined. — 
"(A)   In  general. — ^The  term  "farming  sjii- 
dlcate'  means — 

"(1)  a  partnership  engaged  In  the  trade 
or  business  of  farming  W  at  any  time  inter- 
ests In  such  partnership  have  been  offered 
for  sale  in  any  offering  required  to  be  regis- 
tered with  a  Federal  or  State  agency  having 
authority  to  reg^uiate  the  offering  of  securi- 
ties for  sale, 

"(U)  a  partnership  engaged  in  the  trade 
or  business  of  farming.  If  more  than  50 
percent  of  the  losses  during  any  period  are 
allocable  to  limited  partners,  and 

"(ill)  any  other  enterprise  engaged  In  tlie 
trade  or  business  of  farming  if  at  any  time 
Interests  In  such  enterprise  have  been  of 
fered  for  sale  In  an  offering  described  Ui 
clause  (i)  or  if  the  allocation  of  losses  in 
such  enterprise  is  similar  to  an  allocation 
described  to  clattse  (11). 

"(B)  Holdings  attributable  to  active 
MANAGEMENT. — For  puTposes  of  clsuse  (11) 
of  subparagni4>h  (A),  In  the  case  of  any  In- 
dividual who  has  actively  participated  (for 
a  period  of  not  less  than  6  years)  In  the 
management  of  any  trade  or  business  of 
farming,  any  Interest  In  a  partnership 
which  is  attributable  to  such  active  partici- 
pation and  which  is  held  by  such  Individual 
(or  by  any  member  of  his  family  within  the 
meaning  of  section  267(c)  (4) )  shaU  be 
treated  as  an  Interest  which  is  not  held  by 
a  limited  partner.  A  rule  similar  to  the  rule 
provided  by  the  preceding  sentence  shall 
apply  for  purposes  of  so  much  of  clause 
(lU)  of  subparagraph  (A)  as  relates  to 
clause  (11)   of  subparagraph   (A). 

"(e)  Classes  or  LAL  Film  Property. — ^For 
purposes  of  this  subpart,  each  item  of  prop- 
erty described  In  subsection  (a)(4)  Is  a 
separate  class  of  property. 

"(f)  Classes  or  LAL  On.  and  Oas  Prop- 
erty.— ^For  purposes  of  this  subpart,  each 
property  (within  the  meaning  of  section 
614)  Is  a  separate  class  of  property. 

"(g)  Classes  of  Sports  Franchise  Prop- 
erty.— ^For  purposes  of  this  subpart,  each 
franchise  to  conduct  a  sports  enterprise  is 
a  separate  class  of  property. 
"Sec.  468.  Aocelbrated  Deductions;  Net  Re- 
lated Income. 
"(a)  Real  Property. — ^For  purposes  of 
this  subpart,  the  tn-m  'accelerated  deduc- 
tion', when  used  with  respect  to  a  class  of 
property  described  In  section  467(a)(1). 
means — 
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"(1)  Construction  period  interest  and 
TAXES. — ^All — 

"(A)  Interest  paid  or  accrued  on  Indebt- 
edness Incurred  or  continued  to  acquire, 
construct,  or  carry  real  property,  and 

'■(B)  real  property  taxes, 
to  the  extent  such  Interest  and  taxes  are 
attributable  to  the  construction  period  for 
such  property  and  would  be  allowable  as  a 
deduction  under  this  chapter  for  the  tax- 
able year  (determined  without  regard  to 
this  subpart) . 

"(2)  Accelerated  depreciation. — The  ex- 
cess of — 

•'(A)  the  deduction  allowable  under  this 
chapter  (determined  without  regard  to  this 
subpart)  for  the  taxable  year  for  deprecia- 
tion or  amortization,  over 

"(B)  the  deduction  which  would  have  been 
allowable  for  the  taxable  year  had  the  tax- 
payer depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year 
of  Its  useful  life  for  which  the  ta.xpayer  has 
held  the  property. 

"(b)  Lease  Property. — ^Por  purposes  of 
this  subpart,  the  term  'accelerated  deduc- 
tion', when  used  with  respect  to  a  class  of 
property  described  In  secUon  467(a)(2), 
means  the  excess  of — 

"(1)  the  deduction  allowable  under  this 
chapter  (determined  without  regard  to  this 
subpart)  for  the  taxable  year  for  deprecia- 
tion or  amortization,  over 

"(2)  the  deduction  which  would  have  been 
allowable  for  tlie  ts'iable  year  had  the  tax- 
payer depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year 
of  its  useful  life  for  which  the  taxpayer  has 
held  the  property. 

For  purposes  of  paragraph  (2),  useful  life 
ahall  be  determined  as  If  section  ie7(m)  (i) 
(relating  to  asset  depreciation  range)  did 
not  include  the  last  sentence  thereof. 

"(c)  Farm  Property. — For  purposes  of  this 
subpart,  the  term  'accelerated  deduction' 
when  used  with  respect  to  a  class  of  property 
described  in  section  467(a)(3).  means— 
"(1)  Preproouctive  period  expenses. — 
"(A)  In  general.— Any  amount  which  Is 
attributable  to  crops,  animals,  or  trees  (or 
to  any  other  property  having  a  crop  or  yield) 
during  the  preproductlve  period  of  such 
property  and  which  U  allowable  as  a  deduc- 
tion for  the  taxable  year  (determined  with- 
out regard  to  this  subpart) . 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply — 

"(1)  to  taxes  and  interest, 

"(il)  to  any  amount  incurred  on  account 
of  fire,  storm,  flood,  or  other  casualty  or  on 
account  of  disease  or  drought, 

"(Hi)  to  grain,  oil  seed,  fiber,  pasture  to- 
bacco, silage,  and  forage  crops  (including  ex- 
penses of  planting,  seeding,  residue  process- 
ing, fallowing,  plowing,  or  any  other  soil 
preparation),  and 

"(Iv)   to  livestock  other  than  poultry 
Clauses  (lU)  and  (Iv)  shall  not  apply  in  the 
case  of  an  interest  in  a  farming  syndicate  (as 
defined  in  section  4e7(d)  (3) ) 

"(C)  Preprodcctive  period  defined— For 
purposes  of  this  paragraph,  the  term  'pre- 
productlve period'  means 

f„i'iiL^4.^®  '^'^1°^  property  having  a  use- 
ful life  of  more  than  1  year  which  wlU  have 
more  than  l  crop  or  yield,  the  period  before 
the  disposition  of  the  first  such  marketable 
crop  or  yield,  or 

"(11)  In  the  case  of  any  other  property 
the  period  before  such  property  is  disposed 
of. 

For  purposes  of  this  subpart,  the  use  by  the 
taxpayer  in  the  trade  or  business  of  farm- 
ing of  any  supply  produced  In  such  trade  or 
business  shall  be  treated  as  a  disposition. 
"(2)  Prepaid  feed,  seed,  ferttlizeh.  etc. — 
"(A)  In  general.- Any  amount  paid  for 
feed.  seed,  fertilizer,  or  other  supplies  which 
are  on  hand  at  the  close  of  the  taxable 
year. 
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*"(B)  Exceptions. — Subparagraph  (A)  shall 
not  apply  to — 

"(1)  any  amount  paid  for  supplies  which 
are  on  hand  at  the  close  of  the  taxable  year 
on  account  of  fire,  storm,  flood,  or  other 
casualty  or  on  account  of  disease  or  drought, 
or 

"(U)  in  the  case  of  a  taxpayer  (other  than 
a  farming  syndicate  as  defined  In  section 
467(a)(3))  who.  on  the  average,  produces 
more  than  50  percent  (by  volume)  of  the 
feed  consumed  by  such  taxpayer's  livestock 
(other  than  poultry),  any  amount  paid  for 
feed  which  Is  on  hand  at  the  close  of  the 
taxable  year. 

"(3)  Accelerated  depreciation  of  animals, 

TREES,     etc.,     during     PRODITCTIVE     PERIOD. In 

the  case  of  animals,  trees,  or  other  projwrty 
having  a  crop  or  yield,  the  excess  of — 

"(A)  the  deduction  allowable  for  the  tax- 
able year  under  section  167  (determined 
without  regard  to  thU  subpart),  over 

"(B)  the  deduction  which  would  have 
been  allowable  for  the  taxable  year  had  the 
taxpayer  depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year 
of  its  useful  life  for  which  the  taxpayer  has 
held  the  property. 

"(d)  Film  Property. — For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  prop- 
erty described  in  section  467(a)(4),  means 
any  amount  allowable  for  the  taxable  year 
under  this  chapter  (determined  vrtthout 
regard  to  this  subpart)  as  a  deduction — 
"(1)  for  depreciation  or  amortization,  or 
"(2)  for  amounts  attributable  to  produc- 
ing, distrlbuUng,  or  displaying  such  prop- 
erty. 

"(e)  On.  AND  Gas  Property. — ^For  pvir- 
poses  of  this  subpart,  the  term  "accelerated 
deduction',  when  used  with  respect  to  a  class 
of  property  described  In  section  467(a)(6), 
means  the  excess  (if  any)  of — 

"(1)  the  Intangible  drilling  and  develop- 
ment costs  described  in  seetion  263(c)  al- 
lowable under  this  chapter  (determined 
without  regard  to  this  subpart)  for  the  tax- 
able year  with  respect  to  such  class  of  prop- 
erty, over 

"(2)  the  amount  which  would  have  been 
allowable  for  th-  taxable  year  if  such  costs 
had  been  capitalized  and  straight  line  re- 
covery of  intangibles  (as  defined  in  section 
57(f))  had  been  used  with  respect  to  such 
costs. 

Such  term  does  not  include  intangible  drill- 
ing and  development  costs  described  in  sec- 
tion 263(c)  allowable  under  this  chapter 
which  are  attributable  to  a  well  drilled  solely 
to  Inject  water  or  other  substances  to  stimu- 
late or  increase  the  production  of  oil  or  gas. 
"(f)  Sports  Franc hisb  Property. — 
"(1)  In  general. — ^For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  prop- 
erty described  in  section  467(a)(6).  means 
any  amount  allowable  for  the  taxable  year 
under  this  chapter  (determined  without  re- 
gard to  this  subpart)  as  a  deduction  under 
section  167  for  the  LAL  portion  of  the  basis 
of  player  contracts. 

"(2)    LAL  PORTION   OF  THE   BASIS  OF  PLATER 

CONTRACTS  DEFINED. — FoT  purposes  of  para- 
graph (1),  the  LAL  portion  of  the  basis  of 
player  contracts  means,  in  the  case  of  any 
franchise,  the  excess  of  the  amount  allo- 
cated to  player  contracts  by  the  transferee 
over  the  sum  of — 

"(A)  the  aggregate  adjusted  bases  of  the 
player  contracts  In  the  hands  of  the  trans- 
feror Immediately  before  the  transfer  of  the 
franchise,  plus 

"(B)  the  ordinary  income  (if  any)  recog- 
nized by  the  transferor  on  the  transfer  of 
the  franchise. 

"(3)  Player  contract  defined. — ^Por  pur- 
poses of  this  subsection,  the  term  'player 
contract'  means  any  contract  for  the  services 
of  an  athlete  whleh,  in  the  hands  of  the 
taxpayer.  Is  of  a  character  subject  to  the 
allow.ince  for  depreciation  provided  in  sec- 


tion 167.  Such  a  contract  sball  be  taken 
Into  account  for  purposes  of  tills  subpart 
only  if  the  franchise  acquired  Boeli  contract 
in  connection  with  the  transfer  of  the  fran- 
chise. 

"(4)    ESTABUSKMENT  OP  FRANCHISE  TREATED 

AS  TRANSFER.— For  pvuT)oses  Of  this  subsec- 
tion, the  establishment  of  a  franchise  shall 
be  treated  as  a  transfer. 

"(g)    Net  Related  Income. — 

"(1)  In  general. — For  purposes  of  this 
subpart,  the  net  related  income  from  a  class 
of  property  for  a  taxable  year  is  the  excess 
of — 

"(A)  the  gross  Income  from  such  class  for 
such  year,  over 

"(B)  the  sum  of  the  deductions  (other 
than  accelerated  deductions)  for  such  year 
attributable  to  such  class. 

"(2)  Special  rules. — ^For  pxirpoees  of  para- 
graph (1)  — 

"(A)  any  excess  of  the  deducUons  (other 
than  accelerated  deductions)  attributable  to 
an  item  of  property  shall  not  be  taken  into 
account, 

"(B)  the  net  operating  loss  deduction  pro- 
vided by  section  172  shall  not  be  taken  into 
account, 

"(C)  any  deduction  under  section  1202 
(relating  to  deduction  for  capital  gains)  and 
any  capital  loss  carryback  or  carryover  under 
section  1212  (relating  to  capital  loss  carry- 
backs and  carryovers)  shall  not  be  taken 
into  account,  and 

"(D)  any  deduction  allowed  under  section 
469  (a)  by  reason  of  section  469(b)  (4)  (re- 
lating to  nonproductive  oil  and  gas  wells » 
shall  be  treated  as  a  deduction  which  is  not 
an  accelerated  deduction. 

"(3)   Certain   processing   income  treated 

as  farming  income. 

"(A)  In  GENERAL. — FoT  purposcs  of  para- 
graph ( 1 )  of  this  subsection  and  for  purposes 
of  section  470(b)  (3),  the  net  Income  of  any 
person  from  the  processing  of  (Including  the 
application  of  one  or  more  manufacturing 
processes  to)  a  farm  product  produced  by 
such  person  shall  be  treated  as  net  income 
of  such  person  attributable  to  the  btislness 
of  farming  if  such  processing  Is  performed 
by  such  person  or  by  any  partnership,  elect- 
ing small  business  corporation,  or  coopera- 
tive of  which  such  person  is  a  member. 

"(B)  Paragraph  not  to  apply  to  syndi- 
cated FARMING  interest. — This  paragraph 
shall  not  apply  with  respect  to  any  Interest 
In  a  farming  syndicate  within  the  meaning 
of  section  467(d)  (3). 
"Sec.  469.  Dispositions. 

"(a)   General  R-dle.— ^If  the  disposition  of 
any  LAL  disposition  class  Is  completed  dur- 
ing the  taxable  year,  there  shall  be  allowed 
as  a  deduction  any  amount  remaining  In  the 
deferred  deduction  account  aUocable  to  such 
class  at  the  close  of  the  taxable  year  after 
the  application  of  this  subpart  other  than 
this  section. 
"(b)  Disposition  Classes. — 
"(1)    In  ceneral. — ^Por  purposes  of  this 
section,   except   as   provided   in   paragraphs 
(2).  (3),  and  (4).  the  term  'LAL  di-sposition 
class'  means  any  class  of  LAL  property  (with- 
in the  meaning  of  section  497) . 

"(2)  Special  rule  for  real  property. — Tor 
purposes  of  paragraph  (1).  In  the  case  of 
property  described  In  section  467(a)(1).  the 
term  'LAL  disposition  class'  means  any  item 
of  such  property. 

"(3)  Special  rule  for  farm  property. — For 
purposes  of  paragraph  (1),  In  the  case  of 
property  described  in  section  467(a)  (3),  the 
term  'LAL  disposition  class'  means— 

"(A)  exc«pt  as  provided  In  subparagraphs 
(B)  and  (C).  all  such  property  which  Is  at- 
tributable to  one  activity  on  one  farm  be- 
gun during  any  taxable  year, 

"(B)  In  the  case  of  any  Interest  In  a 
farming  syndicate,  all  such  property  attrib- 
utable to  any  one  activity,  and 

"(C)  any  feed,  seed,  fertilizer,  or  other 
supplies  con.simied  during  the  taxable  year 
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which  were  on  hand  at  th»  close  of  a  prior 
taxable  year.  -   " 

Notwithstanding  the  preceding  sentence.  In 
the  case  of  an  Interest  In  farming  which  is 
not  an  Interest  in  a  farming  syndicate,  the 
taxpayer  may  elect  to  treat  the  portion  of 
«>ach  crop  or  yield  disposed  of  during  any 
taxable  year  as  a  separate  LAL  disposition 
clas.s. 

"(4)  Nonproductive  on.  and  gas  wells. — 
For  purposes  of  this  section,  in  the  case  of 
LAL  property  described  In  section  467(a) 
(5),  the  completion  of  a  nonproductive 
oil  or  gas  well  shall  be  treated  as  the  dis- 
position of  a  separate  LAL  disposition  class. 
"(c)  Deemed  Dispositions. — 
"(1)  Property  ceases  to  be  real  property 
OR  lease  property. — For  purposes  of  this  sec- 
tton,  property  described  In  paragraph  (1)  or 
(2)  of  section  467(a)  shall  be  deemed  dis- 
posed of  when  In  the  hands  of  the  taxpayer 
it  ceases  to  meet  the  requirements  of  such 
paragraph. 

"(2)  Films. — Property  described  in  para- 
graph (4)  of  section  467(a)  which  has  not 
therefore  been  disposed  of  shall  be  deemed 
disposed  of  at  the  earlier  of — 

"(A)  the  close  of  the  1st  taxable  year  fol- 
lowing any  taxable  year  by  the  close  of  which 
95  percent  or  more  of  the  income  forecast 
for  such  property  has  been  received  or  ac- 
crued, or 

"(B)  the  close  of  the  7th  taxable  year 
following  the  taxable  year  in  which  such 
property  Is  placed  in  service  by  the  taxpayer. 
Subparagraph  (A)  shall  not  cause  any  prop- 
erty to  be  deemed  disposed  of  earlier  than 
the  close  of  the  2d  taxable  year  following 
the  taxable  year  in  which  such  property  was 
placed  In  service  by  the  taxpayer. 

"(d)  Certain  Transfers  Not  Treated  as 
Dispositions. — 

"(1)    In   general. — ^For   purpa«es   of   this 
subpart,  a  transfer  of  property — 
"(A)  by  gut. 

"(B)  in  a  transaction  in  which  gain  or  loss 
is  not  recognized  in  whole  or  in  part. 

"(C)  in  a  transaction  between  parties 
whose  relationship  Is  described  in  section 
a67(b). 

"(D)  to  the  estate  of  a  decedent  by  reason 
of  the  death  of  such  decedent,  or 

"(E)   in  a  transaction  for  which  the  tax- 
payer elects  to  return  income  under  section 
453  (relating  to  the  Installment  method), 
shall  not  be  treated  as  a  disposition. 

"(2)  Transferee  succeeds  to  the  deferred 
deduction  account. — In  the  case  of  any 
transfer  described  In  subparagraph  (A).  (B). 
(C).  or  (D)  of  paragraph  (1)  (other  than  a 
transfer  also  described  in  subsection  (e) ) , 
the  transferee  of  the  property  shall  succeed 
to  the  deferred  deduction  stccount  of  the 
transferor  with  respect  to  such  property. 

"(e)  Special  Rules  for  Certain  Trans- 
fers.— ^For  puiposes  of  this  subpart — 

"(1)  Transfer  by  death. — In  the  case  of 
the  transfer  of  property  by  reason  of  death 
(other  than  a  transfer  to  the  estate  of  the 
decedent) ,  the  basis  of  the  property  In  the 
hands  of  the  transferee  Immediately  after 
the  transfer  shall  be  the  higher  of — 

"(A)  Its  basis  determined  under  section 
1014(a)  (relating  to  basis  of  property  ac- 
quired from  a  decedent) ,  or 

"(B)  the  sum  of  (1)  the  lower  of  the  ad- 
justed basis  of  the  property  in  the  hands  of 
the  decedent  or  the  fair  market  value  of  the 
property  at  the  time  of  his  death,  and  (11) 
the  balance  In  the  deferred  deduction  ac- 
coxmt  with  respect  to  such  property  at  the 
time  of  the  transfer. 

If  any  transfer  referred  to  in  the  preceding 
sentence  Is  a  transfer  from  the  estate  of  the 
decedent,  the  basis  so  determined  shall  prop- 
erly refiect  adjustments  to  basis  during  the 
period  the  property  was  held  by  the  estate. 

"(2)  COBFOBATIONS  or  OTHkR  FBRSONS  TO 
WHICH  SUBPABT  DOBS  NOT  APPLY. — Uk  thS  Oase 

Of  any  'transfer  described  In'  subparagraph 


(A).  <B),  (C),  or  (D)  Of  subsection  (d)(1). 
If  the  transferee  of  any  property  is  a  perscm 
wlilch  is  not  subject  to  this  subpart,  then 
the  basis  of  the  property  in  the  hands  of  the 
transferee  shall  be  Increased  by  the  balance 
In  the  deferred  deduction  account  with  re- 
spect to  such  property  in  the  hands  of  the 
transferor. 

"(3)  Installment  sales. — ^In  the  case  of  a 
transaction  described  in  subsection  (d)(1) 
(E),  the  final  payment  on  the  obligation 
or  the  disposition  of  the  installment  obliga- 
tion (within  the  meaning  of  section  453(d) ) 
shall  be  treated  as  a  disposition. 
"Sec.  470.  Other  Definitions  and  Special 
Rules. 

"(a)  Definitions. — ^Por  purposes  of  this 
subpart — 

"(1)  Construct. — The  term  "construct"  in- 
cludes reconstruct  and  erect,  and  the  term 
'construction'  includes  reconstruction  and 
erection. 

"(2)  Construction  period. — ^The  term 
'construction  period',  when  used  with  re- 
spect to  any  item  of  property  described  in 
section  467(a)(1),  mea'ns  the  period — 

"(A)  beginning  on  the  date  on  which  con- 
struction of  the  building  or  other  improve- 
ment begins;  and 

"(B)  ending  on  the  date  on  which  the 
item  of  property  is  ready  to  be  placed  in  serv- 
ice or  is  ready  to  be  held  for  sale. 

"(3)  Residential  real  property. — ^The  terni 
'residential  real  property'  means  property 
which  is  or  can  reasonably  be  expected  to 
be— 

"(A)  residential  real  property  as  defined  In 
section  167(J)(2)(B),  or 

"(B)  real  property  described  in  section  1221 
(1)  held  for  sale  as  dwelling  units  (within 
the  meaning  of  section  167(k)  (3)  (C) ). 

"(4)  Farming. — The  term  'farming"  means 
the  cultivation  of  land  or  the  raising  or  har- 
vesting of  any  agricultural  or  horticultural 
commodity,  including  the  raising,  shearing, 
feeding,  caring  for,  training,  and  manage- 
ment of  animals  For  purposes  of  the  pre- 
ceding sentence,  trees  shall  be  treated  as  an 
agricultural  or  horticultural  commodity. 

"(5)  Exploratory  well. — The  term  'ex- 
ploratory weir  means  any  well — 

"  ( A)  each  point  on  which,  at  the  time  such 
well  is  completed,  is  more  than  2  miles  from 
Uie  nearest  point  on  the  nearest  producing 
well,  or 

"(B)  which— 

"(1)  is  completed  2  years  or  more  after 
the  completion  of  the  last  producing  well 
which  does  not  meet  the  requirements  of 
subparagraph  (A),  and 

"(il)  the  taxpayer  establishes  (In  the  man- 
ner provided  in  regulations  prescribed  by  the 
Secretary)  by  maps  and  other  evidence  that 
the  well  will  not  tap  any  reservoir  from 
which  there  has  been  significant  oil  or  gas 
production. 

Subparagraph  (B)  (11)  shall  be  treated  as  not 
having  been  met  with  respect  to  any  well  If. 
on  completion  of  such  well,  the  bottom  hole 
pressure  or  any  other  evidence  Indicates  that 
there  has  been  significant  oil  or  gas  produc- 
tion from  any  reservoir  tapped  by  such  well. 

"(b)  Special  Adjusted  Gross  Income  Rule 
for  Farming. — 

"(1)  Accelerated  deductions  mot  deferred 
where  nortfarm  adjusted  gross  income  fob 
taxable  year  does  not  exceed  $20,000. — in 
the  case  of  any  individual  (other  than  a 
trust),  subsections  (a)  and  (b)  of  section 
466  shall  not  apply  to  deductions  attributable 
to  a  class  of  property  described  In  section 
467(a)(3)  If  the  Individual's  nonfarm  ad- 
justed gross  Income  for  the  taxable  year  does 
not  exceed  $20,000. 

"(2)  Phabeout  between  $ao,ooo  and  Mo,- 
ooo,-:-In  the  c^se  of  any  individual  (other 
than  a  trust),  subsections  (a)  and  (IH  of 
section  .496  diaU  -not  api^y.  to  so  much  of 
the  excess  tor  Uie  taxable  year  of ,  the  ac- 


celerated  deductions    deacribed   In   aectlon 
468(c)    avn  the  net  related  Income  from' 
farming  as  does  not  exceed  the  excess  of 
140,000  over  such  Individual's  nonfarm  ad- 
Jiisted  gross  Income  for  the  taxable  year. 

"(3)  Nonfarm  adjusted  cross  incomi  de- 
fined.— For  purpose  of  this  subsection,  the 
term  'non-farm  adjusted  gross  Income' 
means  adjusted  gross  income  computed  with- 
out regard  to  Income  or  deductions  attrib- 
utable to  the  business  of  fanning. 

"(4)     MARRIED    individuals    FIUNO    SEPARATE 

RETURNS. — ^In  the  case  of  a  married  Individ- 
ual filing  a  separate  return  for  the  taxable 
year,  in  applying  paragraph  (1)  and  (2)  the 
items  referred  to  therein  of  both  spouses 
shall  be  combined.  For  purposes  of  this  para- 
graph, marital  status  shall  be  determined 
under  section  143. 

"(c)  Subpart  Not  To  Apply  to  Certain 
Real  Propkrtt. — 

"(1)  In  general. — This  subpart  shall  not 
apply  to  real  property  the  construction  pe- 
riod for  which  begins  before  January  l,  1976. 

"(2)  RxsmENTiAL  real  propektt. — ^Thls 
subpart  ^iall  not  apply  to  residential  real 
proi>erty. 

"(d)  Other  Special  Rules. — 

"(1)  Basis  adjustments  under  section 
loie. — Any  deduction  not  allowed  for  the 
taxable  year  by  reason  of  section  466(a)  shall 
be  treated  as  allowed  for  such  year  for  pur- 
poses of  section  1016  (relating  to  adjustments 
to  basis). 

"(2)  Deduction  ob  income  attributable  to 
MORE  than  one  CLASS  OF  PROPERTY. — If  any 
deduction  cur  Income  Is  attributable  to  more 
than  one  class  of  LAL  property  or  to  more 
than  one  LAL  disposition  class,  such  deduc- 
tion or  Income  shall  be  allocated  to  one  of 
such  classes  or  among  such  classes  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary. 

"(3)  Determination  of  straight  line  de- 
preciation FOR  LEASED  PROPERTY. — In  deter- 
mining what  depreciation  would  have  been 
for  leased  property  vmder  the  straight  line 
method,  rtiles  similar  to  the  rules  provided 
by  section  1250(b)  (2)  shall  apply. 

(4)  Partnerships. — ^For  purposes  of  this 
subpart — 

(A)  Items  treated  as  held  directlt  by 
PARTNERS. — Any  Item  of  property  held  by  a 
partnership  shall  be  treated  as  held  by 
each  partner  In  accordance  with  his  distrib- 
utive share  of  the  taxable  Income  or  loss 
(whichever  applies)  of  the  partnership  for 
the  taxable  year. 

"(B)    Dispositions  of  partnership  inter- 
ests.— ^The  disposition  of  any  partner's  In- 
terest in  the  partnership  shall  be  treated, 
as  a  disposition  of  the  partner's  Interest  in 
each  item  of  property. 

"(5)  Coordination  with  certain  recap- 
ture sections. — In  applying  sections  1245 
(relating  to  gain  from  dispositions  of  certain 
depreciable  property),  1250  (relating  to  gain 
from  dispositions  of  certain  depreciable  real- 
ty), 1251  (relating  to  gain  from  disposition 
of  certain  farm  recapture  property),  1252 
(relating  to  gain  from  disposition  of  farm 
land),  and  1254  (relating  to  gain  from  dispo- 
sition of  Interest  in  oil  or  gas  property), 
the  adjustments  to  basis  taken  Into  account 
for  purposes  of  such  sections  shall  properly 
refiect  any  adjustment  to  basis  provided  by 
this  subpart. 

"(6)  Coordination  with  ckbtaut  other 
PROVISIONS. — ^Thls  subpart  shall  be  applied 
after  section  461(g)  (relating  to  accrual  of 
prepaid  Interest) ,  after  section  464  (relating 
to  deductions  limited  to  amount  at  risk  In 
case  of  films,  livestock,  and  certain  crops), 
and  after  the  second  sentence  of  section  263 
(c)  (relating  to  Intangible  drilling  and  de- 
velopment costs) ." 

(b)  Technical  Amendments. — 

( 1 )  Each  partner  makes  separate  ^elec- 
tion.—Section  703(b)  (relattng  to  elections 
of  the  partnership)  is  amended  by  striking 
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out  "or  under  section  163(d)"  and  Inserting 
In  Ueu  thereof  "under  section  163(d)",  and 
by  Inaertlag  after  "inveetinent  Indebted- 
ness)," the  following:  "or  under  section  467 
(b)(3)  (relating  to  elecUon  to  aggregate 
residential  real  property  for  purposes  of 
limitation  on  artificial  loeses).". 

(2)  Percentagb  depletiow. — Section  613A 
(relating  to  limitations  on  percentage  deple- 
tion in  case  of  oU  and  gas  wells)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  CooBDiNATioN  With  Limttation  on 
Artvicial  Losses. — ^For  purposes  of  subsec- 
Uon  (d)(1)  and  section  613(a).  taxable  In- 
come for  any  taxable  year  sliall  be  deter- 
mined without  regard  to  subpart  D  of  part 
n  of  subchapter  E  of  this  chapter  (relating 
to  limitation  on  artificial  losses)." 

(c)  lO-YkAX  Sfuad  or  AsjinnaMTS 
Where  Taxpayer  Changes  to  Accrual  Meth- 
od or  AccocmiNc  With  Rbspect  to  Farm- 
ing.— If,  for  his  first  taxable  year  ending 
after  December  31,  1975,  a  taxpayer  referred 
to  In  section  466(a)(2)  of  the  Internal 
Revenue  Code  of  19&4  computes  his  taxable 
income  from  fanning  on  an  accrual  method 
of  accounting  and  with  the  capitalization  of 
preproductive  expenses  described  In  section 
468(c)  (1)  of  such  Code,  and  If  such  method 
of  accounting  constitutes  a  change  In  his 
method  of  accounting  with  respect  to  his 
taxable  income  from  farming,  then — 

(1)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary 
of  the  Traasury. 

(2)  for  purposes  of  section  481(a)(2)  of 
such  Code,  such  change  shall  be  treated  as 
a  change  not  Initiated  by  the  taxpayer,  and 

(3)  under  regulations  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate,  the 
net  amount  of  the  adjustments  required 
by  section  481  (a)  of  such  Code  to  be  taken 
Into  account  by  the  taxpayer  In  computing 
taxable  Income  shall  (except  as  otherwise 
provided  In  such  regulations)  be  taken  Into 
account  in  each  of  the  10  taxable  yeats  be- 
ginning with  the  year  of  change. 

(d)  Clericai.  Amendment. — The  table  of 
subparts  for  part  n  of  subchapter  E  of 
chapter  1  is  amended  by  striking  out  the 
Item  relating  to  subpart  D  and  by  Inserting 
In  lieu  thereof  the  following: 

"Subpart  D.  Limitation  on  artificial  losses. 
"Subpart  E.  Inventories." 

(e)  Effective  Dates.— 

(1)  General  ruix  for  real  property,  farm 

PROPERTY,    and    on,    AND    GAS    PHOPEBTT. — Kx- 

cept  as  provided  in  paragraph  (6),  In  the 
case  of  property  described  In  paragraph  (1), 
(3).  or  (5)  of  section  4e7(a)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a)),  the  amendments  made  by  this 
section  shall  apply  to  amounts  paid  or  in- 
curred after  December  31.  1975,  In  taxable 
years  ending  after  such  date. 

(2)  General  rttle  for  lease  property  and 
MOVIES  and  video  tapes. — Except  as  provided 
In  paragraphs  (3)  and  (4),  in  the  case  of 
property  described  In  paragraph  (2)  or  (4) 
of  section  467(a)  of  the  Internal  Revenue 
Code  of  1954,  the  amendments  made  by  this 
section  shall  apply  to  amounts  paid  or  In- 
curred after  September  10,  1975,  In  taxable 
years  ending  after  such  date. 

(3)  Special  rttles  for  lease  property. — 
(A)  In  general. — In  the  case  of  property 

described  In  section  467(a)(2)  of  the  In- 
ternal Revenue  Code  of  1954,  the  amend- 
ments made  by  this  section  shall  not  apply 
with  respect  to — 

(I)  leases  entered  Into  before  September 
11, 1976; 

(II)  leases  where  the  property  was  ordered 
by  the  lessor  or  lessee  before  March  11,  1975, 
and  such  property  is  placed  In  service  before 
January  1, 1976;  and 

(ill)  leases  where  the  lessor  Is  a  partner- 
ship formed  before  September  11,  1975,  for 
the  purpose  of  acquiring  and  leasing  per- 
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sonal  property,  the  property  was  ordered  be- 
fore September  11,  1975,  by  the  person  who 
becomes  the  lessee,  and  the  property  U 
placed  In  service  before  January  l,  1876. 

(B)  HouiNc  or  INTERESTS  roK  pviposss  or 
SXTBPARAGRAPH  (A)(1). — Subparagraph  (A)(1) 
shall  apply  only  to  taxpayers  who  held  their 
interests  in  the  property — 

(I)  on  September  11, 1975,  or 

(II)  In  the  case  of  property  placed  In  serv- 
ice before  January  l,  1976,  on  December  31. 
1976. 

(C)  HOU)ING  or  INTERESTS  FOR  PtTRPOSES  Or 

SUBPARAGRAPH  (A)  (11)  and  (ill) .— Clauses  (U) 
and  (111)  of  BUbpEiragraph  (A)  shall  apply 
only  to  taxpayers  who  held  their  Interests  In 
the  properly  on  December  31, 1975. 

(4)    Special  rule  for   movies  and  video 

TAPES. — 

(A)  In  GENERAL. — In  the  case  of  property 
described  In  section  467(a)(4)  of  the  In- 
ternal Revenue  Code  of  1954,  the  amend- 
ments made  by  this  section  shall  not  apply 
to — 

(i)  deductions  for  depreciation  or  amorti- 
zation with  respect  to  property  the  principal 
production  of  which  began  before  September 
11,  1975.  and  for  the  purchase  of  which  there 
was  on  September  11,  1975,  and  at  all  times 
thereafter  a  binding  contract,  and 

(11)  deductions  attributable  to  producing, 
distributing,  or  displaying  property  the  prin- 
cipal production  of  which  began  before  Sep- 
tember 11,  1975. 

(B)    Exception   for    certain   agreements 

WHERE  principal  PHOTOGRAPHY  BEGINS  BEFORE 

1976. — In  the  case  of  property  described  in 
section  467(a)  (4)  of  the  Internal  Revenue 
Code  of  1954,  the  amendments  made  by  this 
section  shall  not  apply  to  deductions  attrib- 
utable to  the  producing  of  a  film  the  prin- 
cipal photography  of  which  began  on  or  be- 
fore December  31,  1975,  if — 

(I)  on  September  10,  1975,  there  was  an 
agreement  with  the  director  or  a  principal 
motion  picture  star,  or  on  or  before  Septem- 
ber 10,  1975,  there  had  been  expended  (or 
commltteed  to  the  production)  an  amount 
not  less  than  the  lower  of  $100,000  or  10  per- 
cent of  the  estimated  costs  of  producing  the 
film,  and 

(II)  the  production  takes  place  in  the 
United  States. 

Subparagraph  (A)  shall  apply  only  to  tax- 
payers who  held  their  interests  on  September 
10,  1975.  Subparagraph  (B)  shall  an>ly  only 
to  taxpayers  who  held  their  Interests  on  De- 
cember 31,  1975. 

(5)  Treatment  of  depreciation  and  amor- 
tization.— For  purposes  of  this  subsection, 
any  amount  allowed  or  allowable  for  depre- 
ciation or  amortization  for  any  period  shall 
be  treated  as  an  amount  paid  or  Incurred 
for  such  period. 

(6)  Special  rule  for  groves,  orchards, 
and  vineyards. — The  amendments  made  by 
this  section  shall  not  apply  to  that  part  of  a 
grove,  orchard,  or  vineyard  which  was  planted 
before  September  11.  1975. 

(7)  Special  rule  for  sports  franchises. — 
In  the  case  of  property  described  In  section 
467(a)  (6)  of  the  Internal  Revenue  Code  of 
1954,  the  amendments  made  by  this  section 
shaU  apply  In  the  case  of  franchises  estab- 
lished or  transferred  after  November  4.  1975 
(or  pursuant  to  a  binding  contract  in  exist- 
ence on  such  date  and  at  all  times  there- 
after), in  taxable  years  ending  after  such 
date. 

Sec.  105.  Amendment  of  Section  167(k). 

(a)  Extension  for  2  Years. — Paragraph 
(1)  of  section  ie7(k)  (relating  to  deprecia- 
tion of  expenditures  to  rehabilitate  low- 
income  rental  housing)  is  amended  by  strik- 
ing out  "January  1,  1976"  and  Inserting  In 
lieu  thereof  "January  1,  1978". 

(b)  Increase  in  Aggregate  Expenditures 
Taken  Into  Account  With  Respect  to  Ant 
Dwelling  Unit  From  $15,000  to  f 20,000. — 


Paragraph  (2)  (A)  off  Mctlon  I67(k)  is 
amended  by  striking  out  "$15,000"  and  Insert- 
ing In  lieu  thereof  "$20,000". 

(c)  Effective  Daze. — ^The  amendment 
made  by  subsection  (b)  shall  apply  to  ex- 
penditures incurred  after  December  31,  1975. 

Mr.  HASKELL.  Mr.  President,  I  thiiik 
this  is  an  appropriate  time  to  discuss  the 
LAL  provision. 

I  would  like  to  ask  the  chahroan  of 
the  Finance  Committee  If  he  would  pre- 
fer to  proceed  and  Indicate  his  prefer- 
ence to  strike  these  provisions.  I  could 
follow  with  the  reasons  I  do  not  concur. 
It  makes  no  difference  to  me. 

Mr.  LONG.  Mr.  President.  I  explained 
In  my  opening  statement  why  the  provi- 
sions should  be  stricken.  Let  me  just  ex- 
plain briefly  the  problems  involved. 

In  the  first  place,  this  LAL  provision, 
or  so-called  limitations  on  artificiai 
losses.  Is  extremely  complex. 

If  this  were  In  the  law.  It  would  be  tlie 
most  complicated  provision  of  tax  law 
ever  voted  by  any  English-speaking  body. 
Of  that  I  am  sure,  because  I  defy  any- 
body to  show  us  here  how  this  proposal 
would  work;  that  Is,  If  he  is  going  to 
say  anybody  agrees,  because  nobody  can 
agree  on  how  it  would  work. 

It  would  require  substantial  additional 
bookke«)lng  on  a  cost  accounting  basis 
by  Individual  taxpayers. 

Here  Is  the  catch.  When  we  under- 
take to  do  a  tax  return  and  stait  allocat- 
ing expenses,  there  Is  no  agreed  cost 
accounting  method,   even  among  the 
accountants,  as  to  how  we  would  do  it. 

In  other  words,  a  number  of  different 
cost  accounting  procedures  are  used  by 
accountants.  Each  of  them  has  certain 
strong  points  and  certain  weak  points. 
Each  of  them  can  be  contended  to  be 
a  good  way  and,  depending  upon  a  par- 
ticular situation,  one  would  be  more  ap- 
propriate than  another.  But  accountants 
themselves  cannot  agree  on  that. 

It  Is  not  specified,  and  no  one  would 
know,  just  which  accoimtlng  procedure 
would  be  the  best  to  use  under  a  given 
set  of  circumstances.  So  there  Is  no  way 
anybody  can  read  that  law  and  tell  us 
which  cost  accounting  method  is  to  be 
used. 

Under  the  circumstances,  Mr.  Presi- 
dent, I  believe  people  would  find  we 
cannot  even  find  two  accountants  or  two 
tax  lawyers,  who  are  also  CPA's,  who 
could  figure  tax  liability  under  these 
provisions  and  arrive  at  the  same  figure, 
even  if  they  were  members  of  the  same 
firm. 

If  we  put  them  In  two  separate  rooms, 
they  could  not  come  up  with  the  same 
figure,  even  though  they  both  went  to 
the  same  school. 

Mr.  TALMADGE.  Is  it  not  true  under 
the  taxing  provisions  which  came  over 
from  the  House,  under  certain  condi- 
tions the  taxes  a  person  has  already  paid 
could  not  be  deducted? 
Mr.  LONG.  Yes,  that  is  part  of  it. 
But  in  order  to  say  what  one  can  and 
cannot  deduct,  he  would  say  he  relies 
upon  accounting  practices,  and  accotmt- 
ants  themselves  cannot  agree  on  what 
the  accounting  practices  ought  to  be,  so 
how  can  we  allocate  costs? 

Mr.  President,  this  is  the  most  impos- 
sible matter  for  anyone  to  try  to  com- 
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pute  that  has  even  been  put  in  the  tax 
law.  recommenried  anjrwhere  by  anjr- 

body.  I  await  with  interest  to  see  how 
well  the  advocates  of  this  procedure  can 
defend  it. 

In  my  judgment,  Mr.  President,  it  is 
hard  enousb  already  to  have  the  Secre- 
tary of  the  Treasury  going  around  the 
Nation  makin?  speeches,  as  he  did  in 
New  York  to  the  Tax  Foundation,  where 
he  had  a  standing  ovation. 

He  said  in  his  speech  that  the  law  is 
so  complicated  even  now  that  two  In- 
ternal Revenue  agents  seddng  to  assess 
a  taxpayer  cannot  agree  on  what  the 
taxpayer  owes,  so  that  by  the  time  they 
get  through  with  their  accountants  and 
lawyers,  trying  to  assess  the  tax,  one 
agent  thinks  he  owes  one  figure  and  the 
other  thinks  he  owes  a  different  figure, 
and  neither  one  can  agree  among  them- 
selves what  the  taxpayer  owes. 

So  how  can  the  taxpayer  say  what  he 
owes  when  even  the  lawyers  cannot  tell 
him,  because  the  two  agents  cannot 
agree? 

Mr.  TALMADGE.  Does  not  the  LAL 
add  33  more  pages  of  complexity? 

Mr.  IXDNO.  All  I  am  saying,  Mr.  Presi- 
dent, Is  that  the  Senator  is  exactly  cor- 
rect It  is  more  than  32.  But  it  is  not  the 
number  of  pages.  It  is  that  these  32  pages 
contain  the  most  incomprehensible,  com- 
plicated. Impossible  provision  to  adminis- 
ter that  has  ever  been  conceived  by  the 
mind  of  man. 

As  it  already  stands,  we  are  confronted 
with  the  problem  that  the  Internal  Reve- 
nue agents,  be  they  lawyers  or  account- 
ants, csmnot  agree  on  what  a  taxpayer 
owes  the  way  it  is  now. 

All  I  am  saying  is,  "You  ain't  seen 
nothing  yet." 

This  LAL  proposal  makes  it  10  times  as 
bad.  There  is  no  way  one  can  hope  for  a 
taxpayer  to  compute  his  own  liability. 
Even  if  he  hires  a  lawyer,  there  is  no  way 
that  one  can  expect  a  lawyer,  even  if  he 
is  an  accountant  as  well,  to  come  up  with 
the  figure  that  the  Treasiuy  will  agree  to, 
and  there  is  no  way  we  can  expect  two 
Treasury  agents,  be  they  acountants  or 
lawyers,  to  agree  that  that  figure  is 
correct 

Ibat  is  what  we  are  up  against  when 
we  try  to  move  in  this  area.  It  will  re- 
sult In  endless  arguments,  and  there  is 
no  way  on  earth  that  anybody  could  ever 
arrive  at  the  proper  figure  that  a  tax- 
payer should  pay. 

In  the  second  place,  this  LAL  provi- 
sion, Insofar  as  it  could  be  enforced, 
would  have  the  adverse  effect  of  cutting 
back  on  the  economy  by  cutting  down  on 
Investments  in  the  areas  that  are  covered. 
This  would  be  true  in  whatever  area  it 
applies.  For  example,  in  the  housing  in- 
dustry, in  the  construction  industry,  in 
the  oil  and  gas  industry,  in  the  farm 
economy,  in  the  movie  Industry,  in  the 
equipment  leasing  industry,  or  In  sport 
franchises. 

I  find  It  amusing,  Mr.  President,  that 
the  principal  difference  between  toe 
House  bill  and  the  substitute  being  of- 
fered by  these  Senators  is  that  they  would 
exempt  residential  real  estate,  residential 
housing,  from  this  provision.  Why?  I  can 
only  assume  that  It  is  t)ecause  during  the 
consideration  of  this  bill  the  home  build- 


ers came  to  town,  bxM  a  convention,  and 
discussed  this  matter  as  to  what  it  meant 
Hum  they  came  down  and  talked  to  their 
Senators. 

After  they  talked  to  the  Senators,  even 
the  sponsors  of  the  amendment  agreed 
that  the  residential  hamebuUders  should 
not  be  required  to  try  to  live  with  this 
proposal. 

It  is  too  bad  that  all  the  other  con- 
struction industry  members  could  not 
have  been  in  town  to  talk  with  Vtxelr 
members,  too  bad  the  energy  producers 
could  not  have  come  to  town,  too  bad 
the  farmers  could  not  have  come  to  town, 
too  bad  the  movie  people  could  not  have 
come  to  town,  too  bad  the  sports  fran- 
chise people  could  not  have  come  to  town, 
and  tell  their  Senators  the  same  message 
that  our  distinguished  Members  gained 
after  they  talked  to  the  homebullders. 

Mr.  PACKWOOD.  WiU  the  Senator 
yield? 

Mr.  LONG.  I  yield. 

Mr.  PACKWOOD.  I  just  want  to  ask 
one  question.  Perhaps  the  Senator  from 
Wisconsin,  or  others,  can  answer  it. 

In  the  amendment  offered  on  the 
House  LAL  provisions,  they  did  not  have 
any  exemption  on  residential  real  prop- 
erty. Has  that  been  included  in  this  or 
not? 

Mr.  LONG.  They  have. 

Mr.  HATHAWAY.  The  substitute,  if 
adopted,  would  include  residential  prop- 
erty. 

Mr.  PACKWOOD.  So  it  does  differ  from 
the  House  in  that  particular? 

Mr.  HATHAWAY.  That  is  the  only  re- 
spect. 

To  answer  a  question  of  the  Senator 
from  Louisiana,  the  Senator  from  Louisi- 
ana well  knows  that  in  trying  to  put  to- 
gether a  package,  such  as  the  group  of  us 
tried  to  put  together,  we  have  to  malte 
compromises  with  various  individuals  in 
order  to  get  as  broad  a  base  of  support 
as  possible.  Ideally,  if  I  were  voting  on 
it,  I  would  not  exempt  residential  real 
estate.  But  some  of  those  who  wanted  to 
support  it  said,  "I  will  support  It  wily  if 
you  exempt  residential  real  estate." 

We  have  the  same  problem  with  re- 
spect to  deferral  and  all  the  other  aspects 
of  the  package. 

It  is  not  an  ideal  package.  It  is  not  one 
upon  which  all  of  us  were  In  entire  agree- 
ment. But,  as  the  Senator  knows,  in 
making  up  a  package  one  has  to  com- 
promise In  areas  in  order  to  get  a  broad 
base  of  support. 

Ml.  LONG.  Mr.  President,  this  I  predict 
to  come:  As  much  as  I  respect  the  wis- 
dom of  Senators  leaving  out  anybody,  be 
It  residential  housing  or  anybody  else.  I 
predict  with  confidence  that  they  will 
never  succeed  in  explaining  this  pro- 
posal to  the  satisfaction  of  anybody  to 
whom  it  is  arolicable.  That  I  will  guar- 
antee beyond  any  peradventure  of  doubt. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  I  thank  my  distinguished 
chairman.  I  commend  him  for  the  posi- 
tion he  takes  on  this. 

Mr.  President,  if  there  Is  one  thing  the 
people  are  crying  for  now,  It  is  simplifi- 
cation. The  simplification  cannot  ever 
reach  the  ultimate  because  life  Is  com- 
plicated, our  businesses  are  intricate,  and 


so  on.  But  certainly  Congress  shotUd  not 
deliberately  make  something  more  oom- 
pUcated. 

I  would  like  to  call  the  attention  of 
the  SCTAte  to  the  hearings,  part  one, 
page  354,  where  a  witness,  Mr.  Faber. 
testifies.  He  testified  against  LAL,  not 
because  he  wanted  to  preserve  a  loophole, 
but  he  testified  against  the  procedure  in- 
volved. 

This  loophole  is  closed  by  the  Commit- 
tee on  Finance  elsewhere  in  the  bill.  So 
this  Is  an  exercise  to  complicate,  noth- 
ing more.  Here  Is  what  Mr.  Faber  said: 

On  pages  7  through  16  of  my  written  testi- 
mony, I  have  sketched  the  steps  necessary 
for  a  general  practice  lawyer  to  answer  a 
very  simple  question  if  his  cUent  asks  It: 
What  is  the  effect  of  X^AL  on  me  if  I  Invest 
in  real  estate?  Let  me  state  In  order  to  do 
this  research,  a  very  simple  Job,  the  lawyer 
would  have  to  go  through  numerous  separate 
steps  Involving  review  of  26  separate  Code 
revisions  and  having  done  that  he  would 
not  have  a  clear  answer  for  bis  client. 

The  LAL  provision  has  26  changes  in 
the  code  and  a  lawyer  would  have  to  go 
through  all  of  them. 

At  the  end,  he  would  not  know  how 
to  advise  his  client.  The  details  are  right 
there  on  pages  354,  355  and  356. 

If  the  Finance  Committee,  after  werfts 
of  hearings,  had  not  dealt  with  this  loop- 
hole, then  there  would  be  s<Mne  reason 
for  hastily  getting  up  some  language 
here,  even  though  it  would  be  very  ob- 
jectionable. But  that  Is  not  true. 

The  abuses  In  this  particular  instance 
have  been  taken  care  of,  so  this  is  an 
exercise  in  order  to  make  life  compli- 
cated for  taxpayers.  That  is  what  is  in- 
volved here. 

Also,  there  Is  reliable  testimony  to  sup- 
port the  position  that  if  the  Senate 
should  adopt  this  LAL  language,  it  is  so 
compUcated  It  would  stifle  a  lot  of  ac- 
tivity and  a  great  amount  of  revcniie 
could  be  lost. 

The  Treasury  will  pain  more  money 
under  the  Finance  Committee's  lan- 
guage than  they  will  ever  gain  from  this 
LAL  language. 

One  witness,  I  believe  his  name  was 
Mr.  True,  testified  that  these  complica- 
tions, this  stifling  activity,  this  calling. 
something  artificial  when  it  is  not,  would 
result  in  over  $2  billion  in  lost  revenue. 
He  may  be  wrong,  but  I  am  sure  he  is 
right,  that  it  would  cause  some  loss  of 
revenue. 

I  thank  my  chairman  for  yielding. 

Mr.  LONG.  Mr.  President  Senators, 
especially  those  who  are  lawyers — any- 
one who  has  ever  dealt  with  a  tax  prob- 
lem or  any  accountant,  be  he  a  CPA  or 
otherwise — will  enjoy  reading  what  I  am 
getting  ready  to  place  into  the  record.  It 
is  the  testimony  to  which  the  Senator 
just  referred  in  which  a  tax  lawyer  ex- 
plains what  his  problem  would  be  if  his 
client  came  to  him  wanting  to  know 
whether  he  should  go  into  a  business 
venture  to  build  a  shopping  center,  build 
an  oflBce  building,  or  do  any  one  of  a 
great  number  of  things  that  businessmen 
do  which  is  good  for  the  economy. 

That  tax  lawyer  explained  all  the  steps 
one  would  have  to  go  through  to  try  to 
be  in  a  position  to  advise  his  tuscountant. 
all  the  time  that  it  would  take,  over  a 
period  of  2  or  3  days,  and  after  he  gets 
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through  with  that,  he  finally  concludes 
this  way: 

Having  (he  hopes)  completed  his  research, 
he  calls  up  his  client  and  tells  him  that  he 
is  not  absolutely  siure  that  he  ttiluks  there 
may  be  a  problem.  He  discusses  some  of  the 
principles  involved,  including  tulditlonal  rec- 
ord keeping  expenses,  at  which  point  his 
client  cuts  in  with  an  exasperated  tone  and 
says  "look,  I  don't  care  about  all  these  fancy 
rules,  should  I  buy  that  property  or  shouldn't 
I?"  At  this,  the  lawyer  shouts  into  the  tele- 
phone "how  should  I  luiow,  ask  your  Cou- 
g^ressman!"  and  hongs  up  in  disgiist. 

That  is  the  kind  of  law  our  friends 
want  to  get  us.  So  I  say  to  the  Senator, 
"If  we  put  this  thing  on  the  statute 
books,  your  friend  is  going  to  be  asking 
you,  'What  shall  I  do,  my  lawyer  can- 
not tell  me?'  And  you  are  not  going  to 
be  able  to  teU  him." 

I  am  anxious  to  see  if  my  able 
friend,  who  is  a  good  lawyer  and  knows 
a  great  deal  about  taxes,  can  tell  us  how 
this  lawyer  could  advise  his  client,  after 
going  through  all  this  rigamarole,  with 
certainty  whether  he  should  or  should 
not  go  into  the  business  venture  tlie 
client  was  considering. 

Here  was  a  proposition  that  might  be 
a  good  deal,  or  might  not,  depending  on 
the  construction  one  places  on  the  law, 
and  when  the  best  tax  lawyei's  cannot 
tell  you  what  it  means,  or  whether  a 
client  can  do  certain  things  or  he  can- 
not, and  what  the  tax  liability  would  be. 
When  the  best  tax  lawyers  in  America 
cannot  tell  us  what  we  are  going  to  owe, 
but  that  it  all  depends  on  how  the  law 
will  be  construed,  I  wonder  if  the  Amer- 
ican people  are  not  entitled  to  a  better 
tax  law  than  that. 

.  Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield  for  a  few  comments? 

Mr.  LONG.  Mr  President,  I  yield  the 
floor. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  President,  we  have  to  put  LAL  in 
context.  We  have  to  go  to  the  facts, 
and  this  was  in  the  House  report,  recog- 
nize that  our  tax  laws  are  shot  through 
with  artificial  deductions— "Artificial"  is 
a  mild  word;  "phony"  is  perhaps  more 
accurate  and  would  be  more  readily 
xmderstood. 

Let  me  give  a  few  examples 

It  makes  sense  to  say  "if  I  buy  some- 
thing and  use  it  in  business  and  it  wears 
out,  I  am  entitled  to  depreciation."  But 
we  also  have  been  saying,  "you  can  take 
twice  the  normal  depreciation."  That  is 
clearly  a  phony  deduction. 

The  House  report  points  out  that  an 
artificial  deduction  is  one  not  related  to 
actual  expense.  An  example  of  artificial- 
ity— and  really  it  is  so  crass  that  I  do 
not  think  most  people  believe  tliat  such 
things  could  exist  in  the  Internal  Reve- 
nue Code — we  provide  from  the  U.S. 
Treasury  an  amount  equal  to  10 
percent  of  the  cost  of  any  equipment 
bought  by  anybody  in  business. 

My  car  is  wearing  out.  and  I  would  be 
delighted  if  the  U.S.  Government  would 
pay  me  10  percent  of  the  purchase  price 
of  a  new  car.  They  are  not  going  to  do 
that,  and  they  should  not  do  it  in  any 
instance. 

Nevertheless  the  committee  recom- 
mends a  change  in  the  Internal  Revenue 


Code  to  make  permanent  an  aiTange- 
ment  whereby,  if  DuPont,  General 
Motors,  Exxon,  or  any  other  business  en- 
terprise buys  a  million  dollars,  a  hundred 
thousand  dollars,  or  ten  thousand  dollars 
worth  of  equipment,  the  American  tax- 
payer is  going  to  pay  10  percent  of  the 
purchase  price. 

This  is  a  ripoflf.  I  think  it  is  a  Uttle 
hard  to  understand  how  it  got  there.  The 
people  who  are  for  the  Investment  tax 
credit  say  it  is  a  great  thing  for  corpo- 
rations to  get  equipment,  and  it  is  going 
to  create  Jobs,  and  people  are  going  to 
be  able  to  sell  equipment.  The  idea,  ba- 
sically, is  to  provide  a  subsidy  for  those 
who  are  in  a  position  to  buy  all  this  ex- 
pensive equipment. 

Mr.  President,  this  is  the  Calvin  Coo- 
lidge  trickle-down  theory  of  economics. 
In  my  view,  the  way  to  stimulate  the 
economy  is  to  increase  the  purchasing 
power  of  people  generally. 

The  distinguished  Senator  from  Loui- 
siana and  the  distinguished  Senator 
from  Nebraska  say,  as  to  the  LAL  pro- 
visions,  "Well,  they  are  complicated,"  and 
they  point  out  that  simplicity  is  very 
desirable. 

If  I  had  my  "di-uthers"  I  would  elimi- 
nate these  artificial  deductions,  and  in 
.so  doing  I  could  get  rid  of  quite  a  few 
sections  of  the  Internal  Revenue  Code. 
As  a  matter  of  fact,  I  would  not  only  get 
rid  of  the  sections  that  bring  in  tlie  arti- 
ficial deductions,  but  also  the  sections 
that  try  to  beilance  the  results  of  them, 
the  various  recapture  provisions.  I  will 
have  an  amendment  to  do  that,  and  the 
Senate  will  have  an  opportunity  to  vote 
on  it.  to  ti-y  to  put  some  equality  into  the 
tax  laws. 

Mr.  TALMADGE.  Mr.  Presideut,  will 
the  Senator  yield? 

Mr.  HASKELL.  If  the  Senator  wiU  let 
me  finish. 

It  will  i-alse  about  $15  billion  in  reve- 
nue, and  return  the  revenue  to  small 
businesses  and  to  citizens  generally 
through  a  reduction  of  social  security 
taxes,  which  is  really  the  way  to  stimu- 
late the  economy,  really  the  way  to  put 
purchasing  power  into  the  economy,  by 
going  at  it  directly. 

Mr.  CURTIS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HASKELL.  I  shall  yield  in  a  mo- 
ment. I  think  we  have  to  attack  the 
worst  aspects  of  these  various  loopholes, 
and  this  is  really  what  LAL  seeks  to  do. 
The  individual  with  a  $200,000  or  a 
$100,000  income  can  use  these  various 
artificial  deductions  and  in  effect  make 
all  of  us  a  partner  with  him  in  his  drill- 
ing deal,  in  his  real  estate  deal,  or  in  his 
movie  production,  by  making  the  U.S. 
Government  pay  a  good  portion  of  his 
investment.  That  is  because  these  arti- 
ficial deductions  allow  an  offset  against 
substantial  salary  or  Investment  income. 
All  we  are  trying  to  do  is  not  permit 
such  an  individual  to  have  the  U.S. 
Treasury  bear  the  brunt  of  the  Invest- 
ment that  he  is  making  in  something  not 
related  to  his  normal  business  activities. 
I  admit  that  the  LAL  is  complicated,  but 
of  necessity  it  must  be.  if  we  feel  that 
this  is  a  desii'able  end. 

Mr.  HATHAWAY.  Mr.  President,  will 
tlie  Senator  yield  at  that  poiiit? 


Mr.  HASKELL.  I  think  the  Senator 
from  Georgia  was  the  first  to  request 
me  to  yield. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished Senator,  our  colleague  from 
Colorado,  a  member  of  the  committee 

The  Senator  has  addressed  himself  not 
only  to  LAL  but  also  to  the  investment 
tax  credit  and  other  provisions  of  the 
bill. 

Will  the  Senator  yield  for  one  or  two 
questions? 

Mr.  HASKELL.  I  am  delighted  to  yield 

Mr.  TALMADGE.  One  of  the  provi- 
sions we  stuck  on  LAL  in  the  House  bill 
was  as  to  these  matters  that  could  not 
be  deducted  under  the  LAL  provision; 
in  general,  that  was  any  amount  which 
is  attributable  to  crops.  Will  the  Sena- 
tor explain  how  that  provision  of  LAL 
would  work? 

Mr.  HASKELL.  WiU  the  Senator  refer 
me  to  the  exact  language? 

Mr.  TALMADGE.  It  Is  on  page  15  of 
the  bill,  '  Preproductive  Period  Ex- 
penses." 

Mr.  HASKELL.  Page  15  of  HJl.  10612' 

Mr.  TALMADGE.  Yes,  on  line  9 

Mr,  HASKELL.  Line  9.  OK. 

For  purposes  of  this  subpart,  the  term 
'accelerated  deduction",  when  used  with  re- 
spect to  a  class  of  property  described  in  sec- 
tion 467(a)  (3) ,  means 

(1)  Preproductive  Period  Expenses.  (A)  In 
general.  Any  amount  which  Is  attributable  to 
crops,  animals,  or  trees  (or  to  any  other 
property  having  a  crop  or  yield)  during  the 
preproductive  period  ... 

I  believe  that  that  would  be  an  attempt 
to  get  at  the  following  tax  shelter  prac- 
tice by  people,  I  should  point  out,  who 
are  not  in  the  farming  business,  not  real 
farmers. 

Mr.  TALMADGE.  It  does  not  say  that. 
It  says  any  amount  attributable  to  crops. 

Mr.  HASKELL.  If  the  Senator  wiU 
allow  me  to  continue,  the  whole  concept 
of  LAL  is  not  to  touch  the  farmer  or  the 
realtor.  But  it  would  be  very  advantage- 
ous for  an  outside  hidlvidual  In  a  year  of 
high  income  to  prepay  an  entire  year's 
supply  of  feed  in  advance  and  ttiat  I 
believe  ts  what  is  referred  to  as  the  pre- 
productive period  expenses.  But  I  point 
out,  so  the  record  is  clear,  tliat  the  whole 
concept  of  LAL  is  to  prevent  the  use  of 
these  various  deductions  by  high-income 
people  not  in  the  business. 

Mr.  TALMADGE.  I  am  not  talking 
about  prepaid  feed.  I  am  talking 
about  the  concept  of  the  language  of  this 
bill.  He  could  not  deduct  any  amount 
which  is  attributable  to  crops.  How  is  the 
fanner  going  to  allocate  that?  Is  fertil- 
izer attributable  to  crops?  Is  insecticide 
attributable  to  crops?  Is  a  tractor,  sup- 
plies, gas,  and  oil  attributable  to  crops? 

Mr.  HASKELL.  In  the  first  place,  we 
are  not  referring  to  people  who  are  in  the 
farming  business. 

Mr.  TALMADGE.  We  are.  That  is  what 
it  says. 

Mr.  HASKELL.  We  are  referring  to 
doctors,  lawyers,  executives,  and  other 
people  in  a  high-income  tax  bracket  who 
buy  into  a  syndicated  operation. 

Mr.  TALMADGE.  I  am  not  talking 
about  lawyers  and  doctors.  I  am  talking 
about  crops. 

Mr.  HASKELL.  What  I  am  saying  is 
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that  the  syndicates  take  these  prepaid 
expenses,  and  amortize  them  over  the 
actual  productive  period  of  the  farm,  the 
orchard,  or  in  the  case  of  animals  being 
raised  the  animal's  productive  life. 

Mr. '  TALMADGE.  I  think  we  closed 
that  loophole  on  prepayment  of  feed. 
The  Senator  voted  and  so  did  I.  But  as 
to  this  provisian  of  the  act,  and  I  am 
asking  the  Senator,  he  changes  the  sub- 
ject on  me  and  he  talks  about  non- 
farmers  Instead  of  farmers. 

I  am  talking  about  a  fanner  who  has 
to  keep  the  records  of  his  costs  of  pro- 
duction. Yet  this  language  in  the  bill 
prohibits  him  from  deducting  any 
amoimt  which  is  attributable  to  crops, 
animals,  or  trees.  Uow  Is  a  fanner  going 
to  farm  if  be  cannot  deduct  his  cost  of 
producing  crops,  animals,  or  trees? 

Mr.  HASKELL.  I  point  out  to  the 
Senator  that  all  these  deductions  are 
deductions  to  the  extent  that  the  syndi- 
cate has  income  from  the  operation  and 
they  are  merely  to  the  extent 

Mr.  TALMADGE.  This  Is  not  the  syn- 
dicate provision. 

Mr.  HASKELL.  Will  the  Senator  re- 
peat his  remark? 

Mr.  TAUIADGE.  This  is  not  the  syn- 
dicate provision.  This  is  an  indlviduaL 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  as  to  these  provisions,  in  section 
468  on  page  13  we  talk  about  accelerated 
deductions.  These  are  the  deductions 
that  are  going  to  go  into  the  LAL  so  it 
will  not  affect  the  individual  fanner  ex- 
cept to  the  extent  that  he  has  outside 
income  above  $20,000. 

So  he  can  take  these  deductions  as  he 
has  been  taking  them  In  the  past.  This  is 
simply  the  laimdry  list  of  those  deduc- 
tions which  would  have  to  be  put  into  the 
deferred  account. 

Mr.  TALMADGE.  If  the  Senator  will 
yield,  it  does  affect  the  fanner  if  he  has 
outside  income. 

Mr.  HATHAWAY.  Yes.  There  is  a  pro- 
vision, and  I  do  not  have  the  section  of 
the  bill  in  front  of  me,  which  states  that 
with  respect  to  farm  income  there  Is  a 
dollar  for  dollar  ofteet  on  outside  income 
above  $20,000,  so  that  if  his  outside  to- 
come  is  above  $40,000,  he  would  be  sub- 
ject to  the  LAL  provisions. 

Mr.  TALMADGE.  It  would  affect  the 
farmer  tmder  those  conditions. 

Mr.  HATHAWAY.  As  far  as  the  farmer 
is  concerned.  If  he  obtains  all  his  income 
from  farming,  he  is  not  concerned  with 
this  list  at  all.  It  is  the  person  on  the 
outside  who  is  concerned  about  how 
many  of  these  deductions  he  can  take 
against  his  outside  income.  The  House 
provision,  of  course,  limits  him.  as  I 
mentioned,  to  $20,000,  taktog  off  dollar 
for  dollar  above  that  up  to  $40,000  and 
then  eliminates  it  all  together.  Of  course, 
he  has  the  additional  advantage  of  tak- 
ing these  deductions  up  to  the  net  in- 
come from  the  farming  operation  itself. 

Mr.  TALMADGE.  A  great  many  farm- 
ers, as  the  Senator  knows,  do  have  out- 
side Income.  In  my  State  usually  some 
member  of  the  family  has  to  work  to 
town  to  support  the  farm.  We  have  many 
fanners  whose  wives  are  teaching  school, 
many  others  who  are  working  in  textile 
plants,  and  many  other  members  of  the 
family  doing  public  work,  and  so  on.  Yet 


this  would  put  an  impossible  condition 
on  a  farmer.  If  he  has  outside  income,  he 
could  not  deduct  expenses  of  producing 
his  crop.  That  is  what  the  Senator's  pro- 
vision would  do. 

Mr.  HATHAWAY.  That  is  up  to  $20,- 
000,  with  a  doUar-for-dollar  reduction 
above  $20,000.  When  his  outside  income 
reaches  $40,000,  of  course,  that  would 
erase  the  entire  first  $20,000. 

Mr.  TALMADGE.  How  is  the  farmer 
going  to  know  whether  his  Income  will 
be  $20,000  frma  outside  income?  How  is 
the  farmer  going  to  know  whether  or  not 
his  outside  income  will  get  to  $20,000? 

Mr.  HATHAWAY.  He  would  know  that 
at  the  end  of  his  taxable  year  how  much 
money  he  made  on  the  outside,  I  pre- 
sume. 

Mr.  TALMADGE.  If  lie  happens  to  sell 
a  piece  of  real  estate  and  receives  $1 
over  then  he  could  not  deduct  expenses 
of  producing  his  crop? 

Mr.  HATHAWAY.  It  would  be  a  dollar 
for  dollar  reducticm  above  $20,000  so 
when  he  reaches  $40,000  dollar  few  dol- 
lar that  would  eradicate  the  entire  first 
$20,000. 

Mr.  TALMADGE.  The  Senator  would 
not  recommend  somecme  to  Matoe  to  go 
toto  farmtog  on  that  sort  of  basis  if  he 
could  not  deduct  the  cost? 

Mr.  HATHAWAY.  I  do  not  know  many 
farmers  to  Matoe  maktog  $20,000  to  out- 
side tocome. 

Mr.  TALMADGE.  People  have  impor- 
tant potato  crops  to  Matoe. 

Mr.  HATHAWAY.  Many  farmers  are 
involved  to  maktog  money  selling  pota- 
toes, and  it  is  the  same  for  dairy  farmers 
and  poultry  farmers. 

Mr.  TALMADGE.  The  Senator  would 
not  want  his  poultry  farmers,  dairy 
farmers,  and  potato  farmers  to  Matoe 
betog  in  the  mcongruous  position  where 
they  could  not  deduct  the  cost  of  pro- 
ductog  the  crop,  would  he? 

Mr.  HATHAWAY.  He  can  deduct  that 
against  the  tocome  of  the  farm  and  de- 
duct what  we  have  been  talktog  about 
with  the  limitation  on  his  outside  tocome 
of  $20,000  tapering  off  dollar  for  dollar 
above  that.  That  is  what  his  limitation 
is.  I  do  not  have  the  benefit  of  the  hear- 
ings before  me  to  determtoe  how  the 
House  decided  to  draw  the  itoe  at  $20,- 
000.  Maybe  it  could  be  raised.  Maybe  it 
should  be  lowered.  It  seems  to  me  it  is 
a  reasonable  requirement  to  make.  ITie 
farmers  can  be  the  beneficiaries  of  these 
shelters  as  much  as  other  people  can. 

Mr.  TALMADGE.  I  thank  the  distto- 
guished  Senators  from  Colorado  and 
Matoe  for  yieldtog.  I  still  disagree  with 
the  premises  that  the  fanner  ought  not 
to  be  able  to  deduct  the  cost  of  produc- 
ing his  crop.  I  srield  the  floor. 

Mr.  HATHAWAY.  Mr.  President,  I  be- 
lieve that  the  Senator  from  Colorado 
still  has  the  floor. 

Mr.  President,  I  just  want  to  make 
this  potat,  while  we  are  on  the  potot 
about  the  complexity  that  this  LAL  pro- 
vision is  supposed  to  give  us. 

I  am  sure  that  if  we  had  enacted  a 
benefit  for  those  who  are  getting  shelters 
and  made  the  shelter  more  attractive, 
regardless  of  how  complicated  the  ac- 
counting procedures  might  be,  we  would 
not  be  hearing  any  squawk  about  it.  Re- 


gardless of  that,  I  am  sure  that  if  tbere 
are  complications  to  the  accounting  for 
the  various  losses  and  expenditures  and 
costs,  they  can  be  handled  adequately, 
as  they  have  beea  to  the  past,  through 
proper  regulations  by  the  Treasury. 

The  Internal  Revenue  Code  is  com- 
plicated. We  have  many  other  compU- 
cated  proviskxis  of  the  code.  Most  of 
tliem  are  enacted  for  s<»ne  piupose. 

We  are  dealtog  to  a  very  complicated 
area,  and  I  think  we  have  to  expect  com- 
pUcations.  The  fact  that  a  person  has  to 
go  through  various  exercises  to  order  to 
determtoe  just  how  the  outside  toves- 
tor's  tocome  is  gotog  to  be  determmed 
under  this  bill  is  reaUy  no  different  from 
other  sections  of  the  law. 

You  can  potot  to  almost  any  section 
of  the  law  and  say,  "What  does  this 
really  mean?"  We  do  not  know,  and  we 
go  to  the  treasury  r^ulations,  and  per- 
haps they  do  not  explato  it.  So  we  have 
to  go  to  a  tax  court  decision  or  an  IRS 
ruling  of  some  ktod.  Often,  as  any  of  us 
know  who  have  helped  clients  prepare 
their  tax  returns,  it  takes  a  considerable 
amount  of  time  to  determine  just  what 
the  law  is  with  respect  to  almost  any 
problem  that  might  arise  under  the  In- 
ternal Revenue  Code.  So  I  do  not  tlito'iC 
that  is  a  valid  objection. 

Tine  other  objection  I  heard  this 
morning  is  that  the  Senate  provision  is 
a  lot  simpler  and  takes  care  of  the 
shelters  as  well  as  the  House  does,  so 
why  accept  the  LAL  provision?  Let  me 
read  some  of  the  differences  to  the  rev- 
enue gains,  without  explaintog  tlie  dif- 
ference between  the  House  and  the  Sen- 
ate provisions. 

With  respect  to  real  estate,  for  exam- 
ple, the  House  provision  would  save  $112 
miUlon  to  1977.  The  revenue  savtog  to 
the  Senate  provision  is  $9  million. 

As  to  the  revenue  savtog  to  the  provi- 
sion with  respect  to  movies,  to  the  House 
it  would  be  $32  million  to  1977;  it  would 
be  $26  million  under  the  Senate  provi- 
sion. 

Under  the  oil  and  gas  provision,  to  the 
House  there  would  be  a  $99  milUon  sav- 
ing to  1977  and  only  a  $45  million  saving 
under  the  Senate  bill. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  HATHAWAY.  In  all  six  of  the  tax 
shelters  contained  to  title  I  of  the  bill 
there  is  a  considerably  greater  tax  saving 
imder  the  House  bill  than  under  the  Sen- 
ate bill,  so  we  cannot  say  that  the  Sen- 
ate bill  is  as  effective  to  eliminating  the 
shelters  as  is  the  House  bill. 

I  yield  to  the  Senator  from  Wyomtog. 

Mr.  HANSEN.  Mr.  President,  I  ap- 
preciate the  Senator  from  Matoe  yield- 
tog. 

When  he  speaks  about  the  revenue 
losses  that  will  result  if  the  LAL  provi- 
sions are  stricken  from  the  bill.  Is  he  not 
presuming  that  everybody  is  going  to 
keep  dotog  the  same  things  they  have 
been  doing  to  the  past,  despite  a  very 
significant  change  in  the  tax  law?  Is  that 
not  a  fact? 

Mr.  HATHAWAY.  I  am  presumtog 
that  we  are  going  to  get  the  income  tax 
from  that  tocome  that  has  been  sheltered 
by  the  various  methods,  the  six  methods 
we  are  talking  about  in  title  1  of  the  bill. 
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'  Mr.  HANSEN.  I  have  talked  with  a  lot 
of  people.  The  present  occupant  of  the 
CSialr  ]8  my  distinguished  senior  col- 
league from  Wyoming,  Senator  McOee. 
We  have  had  visits  from  people  in  the 
homebulldlng  business  in  Wyoming,  as 
well  as  visits  from  realtors  and  contrac- 
tors. We  have  had  people  representing 
the  low-income  people  who  say  that  if 
we  make  a  significant  change  in  the  LAL 
provision  there,  they  will  go  out  of 
business. 

This  concept  of  trying  to  encourage 
people  with  money,  not  necessarily  In  the 
building  business,  to  lnve.st  their  funds 
In  operations  that  would  look  toward 
the  building  of  homes  for  low-  and  mod- 
erate-income people,  was  premised  on  the 
presumption  that  you  had  to  make  it 
attractive  for  them  to  put  their  money  in 
there.  I  do  not  think  it  follows  at  all  that 
you  can  change  that  law  and  expect 
everybody  to  keep  on  doing  what  he  has 
been  doing.  These  men  are  not  dumb. 
They  are  going  to  put  their  money  where 
the  chance  of  profit  Is  greatest.  If  the 
law  Is  changed,  they  are  not  going  to  be 
investing,  as  we  have  been  told  in  Wyo- 
ming, In  the  building  of  low-  and  moder- 
ate-income housing. 

I  think  that  the  estimates  to  which 
the  Senator  from  Maine  has  referred 
are  fallacious,  when  the  presiunption  Is 
made  that  everyone  Is  going  to  keep 
doing  the  same  thing  he  has  been  doing, 
despite  the  fact  that  the  law  has  been 
changed  and  a  much  larger  bite  is  taken 
out  of  the  income  that  he  hopes  may 
partly  be  reflected  in  profit. 

Mr.  HATHAWAY.  The  question  is.  Are 
they  going  to  do  something  else  with 
that  money?  Tlie  money  can  be  put  into 
something  else;  it  cannot  be  sheltered; 
so  we  are  going  to  get  the  income  tax 
from  the  other  investment. 

Ml-.  HANSEN.  You  pay  income  tax  only 
when  you  make  income. 

Mr.  HATHAWAY.  But  the  Senator  Is 
not  saying  that  a  person  is  in  the  real 
estate  business  and  is  investing  and  has 
a  tax  shelter  and  cannot  find  any  other 
place  to  put  his  money  and  make  a  profit. 
Mr.  HANSEN.  That  would  depend  on 
how  successful  he  is. 

Mr.  LONG.  Mr.  President,  wlU  the 
Senator  yield? 
Mr.  HATHAWAY.  I  yield. 
Mr.  LONG.  We  agree  that  this  revenue 
is  based  on  the  assumption  that  people 
will  continue  to  do  business  the  same 
way,  and  everybody  knows  they  will  not. 
For  example,  look  at  the  testimony  of 
Mr.  Allan  King,  who  is  an  oil  and  gas 
producer.  He  presents  a  chart  and  ex- 
plains how  he  does  business.  He  explains 
that  in  order  to  stay  in  the  oil  and  gas 
business,  he  must  have  a  cash  flow,  be- 
cause he  cannot  borrow  money  if  his 
business  is  not  generating  a  cash  flow. 
Any  businessman  can  understand  that. 
He  further  tells  you  that  if  you  are 
going  to  put  this  LAL  provision  on  him, 
in  addition  to  all  the  other  taxes  he  will 
have  to  pay,  tlie  only  way  he  can  protect 
his  cash  flow  is  to  reduce  his  drilling 
activities,  so  he  will  drill  fewer  wells. 

The  same  would  be  time  of  everybody 
else  in  the  oil  and  gas  business.  The  only 
way  they  can  protect  their  cash  flow  is 
to  drill  fewer  wells. 


These  independent  people  try  to  stay 
In  business  by  finding  someone  who  will 
put  some  money  into  their  drilling  oper- 
ation, In  any  line  of  endeavor.  Hie  one 
way  they  can  try  to  prevail  on  them  to 
do  It  Is  to  say  that  they  would  get  a 
deduction  in  that  tax  year.  The  LAL 
would  deny  them  that.  That  means  that 
none  of  those  people  are  going  to  put 
their  money  Into  it. 

The  people  who  would  be  working  to 
drill  oil  wells,  especially  the  independ- 
ents, would  have  to  lay  off  thousands 
upon  thousand.s  of  people  who  would  be 
working  on  drilling  wells  and  providing 
services  to  get  more  energy.  When  those 
people  are  out  of  jobs,  let  us  assume 
they  try  to  find  a  job  in  the  construction 
trade,  building  shopping  centers  or  ofllce 
buildings.  Those  people  would  be  cut- 
ting back  because  of  the  LAL  situation: 
and  when  they  try  to  find  someone  to  put 
money  into  a  venture  for  an  oflSce  build- 
ing or  a  shopping  center,  the  deduction 
they  thought  they  would  get  would  not 
be  available  to  them,  and  they  would  not 
be  Interested  In  putting  their  money  in. 
We  are  told  by  Dr.  Norman  Ture  that 
you  can  expect  a  reduction  of  300,000 
jobs  In  the  real  estate  area  alone.  So  they 
will  be  out  of  work,  too. 

Then,  suppose  they  want  to  go  into 
farming.  The  LAL  also  gets  them  In 
fanning.  So  they  will  be  cutting  back  in 
that  area,  too.  Wherever  you  turn,  here 
is  somebody  else  cutting  back. 

We  do  not  need  more  textilec;  we  can- 
not sell  what  we  are  producing  now.  We 
do  not  need  more  food.  Really,  we  are 
producing  enough  to  feed  all  om-  people 
the  way  it  is  now,  and  generally  have  a 
surplus.  We  do  not  need  more  auto- 
mobiles; we  are  producing  all  we  have 
a  market  for  and  we  are  won-ied  about 
imports. 

What  do  we  need?  The  number  one 
need,  where  we  could  put  a  million  people 
to  work  If  we  were  wise,  would  be  energy. 
That  Is  the  area  we  would  be  cutting 
back  on.  In  other  words.  In  areas  where 
we  could  provide  the  jobs,  we  put  people 
out  of  work.  It  is  a  ridiculous  thing  to 
do  if  this  is  supposed  to  stimulate  the 
economy. 

If  we  do  not  need  the  jobs,  do  not  pro- 
duce any  more  underwear.  I  have  all  the 
undei-wear  I  have  any  use  for  now.  Are 
we  going  to  produce  more  shoes?  We  can- 
not compete  with  the  Italians  In  shoes. 
Are  we  going  to  have  more  electronic 
equipment?  The  Japanese  will  take  the 
market  for  that,  between  them  and  the 
Taiwanese.  So  we  cannot  produce  more 
TV  sets.  That  being  the  case,  the  area 
where  we  could  produce  more  jobs  is  the 
area  where  we  are  going  to  put  them  out 
of  work. 

Mr.  HASKELL.  Norman  Ture  is  the 
same  man  who  predicted  that  If  we  had 
a  tax  cut,  we  would  have  20  percent  In- 
terest rates  this  year.  So  I  do  not  think 
we  think  a  great  deal  of  Mr.  Tm-e. 

Mr.  LONG.  I  say  to  the  Senator,  he  is 
just  like  a  lot  of  other  people;  some- 
times he  is  right  and  sometimes  he  Is 
wrong.  I  regret  to  say  he  is  wrong  on  this 
one. 

Mr.  HATHAWAY.  Mr.  Prasldent  who 
has  the  floor? 

The     PRESIDING      OFFICER      "Mr. 


McGee)  .  The  Senator  from  Colorado  has 
the  floor. 

Mr.  HASKELL.  I  shall  be  glad  to  yield 
the  floor  to  the  Senator  from  Maine 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Colorado. 

In  answer  to  the  argument  made  by  the 
distinguished  Chairman  of  the  Commit- 
tee on  Finance,  let  me  say  that  his  argu- 
ment would  be  one  that  we  could  use 
against  taking  away  or  covering  up  any 
loopholes  we  have  in  the  law,  because  we 
are  supposed  to  be  taking  away  a  tax 
break  from  some  individual  that  is  going 
to  be  some  loss.  I  agree  with  the  Senator 
from  Louisiana  that  the  Federal  Govern- 
ment ought  to  be  helping  out  certain  in- 
dustries in  this  coimtry,  but  I  do  not 
think  we  should  be  going  about  it  in  a 
helter-skelter  manner  and  saying  the 
movies  need  to  be  helped,  sports 
franchises  need  to  be  helped.  I  do  not 
think  they  are  very  high  up  on  our  prior- 
ity list.  Maybe  they  would  be  If  we  went 
over  all  of  the  more  than  200  industries 
in  this  coimtry  and  determined  just  how 
well  they  are  doing  and  how  much  of  a 
subsidy  they  need.  I  do  not  think  it  Is  a 
very  good  argument  to  make  that  if  you 
take  something  away  from  this  one,  you 
are  doing  him  a  grave  Injustice  and  we 
are  going  to  lose  an  awful  lot  of  jobs. 

Perhaps  jobs  would  be  lost  in  that  in- 
dustry, but  I  am  sure  that  the  money 
which  would  normally  flow  into  that  in- 
dustry would  go  into  another  Industry 
and  create  an  equal  amount  of  jobs  in 
some  other  industries.  I  feel  a  dollar  is  a 
dollar  is  a  dollar  is  a  dollar. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  HANSEN.  Will  the  Senator  yield 
on  that  point? 

Mr.  HATHAWAY.  I  will  in  just  1  sec- 
ond. 

Until  we  have  extensive  healings  to 
show  just  what  our  priorities  are,  of  all 
the  industries  in  this  country,  and  how 
we  should  help  them  out,  if  at  all,  I  do 
not  think  it  is  fair  to  pinpoint  these 
three  or  these  six  that  we  are  talking 
about  now  and  say  they  need  the  help 
and  we  had  better  not  take  this  help 
away  from  them. 

In  the  second  place,  the  kind  of  help 
we  are  giving  them  here  is  not  true  aid 
for  our  economic  recovery.  The  people 
who  invest  on  the  basis  of  getting  a  tax 
shelter  are  not  as  interested  in  the  pros- 
pering of  the  enterprise  they  are  invest- 
ing in  as  the  person  who  is  investing  in 
that  enterprise — the  stockholders  in  that 
enterprise.  The  doctor,  the  dentist,  the 
what-not  who  is  trying  to  shelter  his 
doctor's,  dentist's,  lawyer's  or  whatever 
income  he  has  really  is  not  interested  in 
the  economy  of  the  particular  industry 
in  which  he  is  investing;  he  is  just  in- 
vesting to  save  himself  from  taxes.  We 
know,  from  computing  these  various 
shelters,  that  even  if  the  business  Icses, 
he  can  still  make  money. 

Take  the  poultry  industry,  for  ex- 
ample. The  poultry  industry  itself  wants 
us  to  get  these  people  out  of  their  busi- 
ness, because  they  are  hurting  their  busi- 
ness. They  are  investing  so  much  money, 
there  are  too  many  birds,  they  are  flood- 
ing the  market  with  them,  too  many 
eggs  as  well;  the  price  is  going  down. 
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It  Is  hurting  the  general  poulti-y  or  egg 
farmer,  so  they  want  them  out.  In  many 
other  cases  they  want  them  out. 

The  point  I  am  making  is  that  these 
tax  shelters  provide,  to  be  sure,  capital 
flowing  into  these  six  industries  that  we 
are  discussing,  but  it  is  not  flowing  in 
in  a  way  that  those  who  are  benefiting 
from  the  shelter  really  care  whether  the 
industry  survives  or  not.  So  we  have  a 
sort  of  distortion  of  capital  flow  in  the 
economy  by  allowing  these  tax  shelters 
to  continue. 

I  am  happy  to  yield  to  the  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  colleague  from  Maine. 

Mr.  HATHAWAY.  I  guess  I  do  not 
have  the  floor.  The  Senator  from  Colo- 
rado has  it. 

Mr.  HANSEN.  I  think  he  yielded  the 
floor  to  ray  colleague,  who  jielded  to  me. 
I  make  two  points:  No.  1,  the  dis- 
tinguished chairman  of  the  Committee 
on  Finance  was  not  tiying  to  say,  at  all, 
that  every  tax  shelter  should  be  con- 
tinued. He  is  implying  precisely  the  op- 
posite. As  a  consequence  of  the  extensive 
hearings  which  the  Committee  on  Fi- 
nance has  participated  in,  and  having 
gone  through  that  experience  of  hearing 
from  experts  in  many,  many  fields,  the 
chairman  of  the  Committee  on  Finance 
was  saying  that  if  we  want  to  give  en- 
couragement where,  indeed,  we  should  be 
giving  it,  energy  is  one  place  where  we 
ought  to  be  doing  it. 

Anybody  Is  concerned  by  virtue  of  the 
fact  that  we  are  importing  more  than 
40  percent  of  the  oil  that  we  use  today 
in  the  United  States,  anyone  is  concerned 
with  the  fact  that  70  percent  of  the  oil 
that  has  been  discovered  since  we  have 
been  using  oil  in  the  United  States  is 
still  in  the  ground  and  could  be  lifted  if 
we  would  get  people  engaged  in  this  busi- 
ness, searching.  As  the  chah'man  pointed 
out,  we  could  create  one  million  jobs.  We 
are  pajrlng  out,  I  think,  between  $25  bil- 
lion and  $30  billion  annually  now  to  for- 
eign countries.  It  constitutes  a  great 
drain  on  our  balance-of -payments  prob- 
lems. It  exacerbates  the  energy  situa- 
tion in  this  coimtry  insofar  as  national 
security  goes.  If  we  had  another  oil  boy- 
cott, as  we  had  here  a  couple  or  3  years 
ago,  we  would  actually  have  lights  go  out 
in  important  cities  in  the  United  States. 
I  can  see  that  my  chairman  would  like 
to  make  an  observation. 

Mr.  LONG.  Let  me  make  this  point,  if  I 
may.  The  amendments  of  the  Committee 
on  Finance  seek  to  look  at  the  problem 
and  deal  with  the  problem.  We  seek  to 
deal  witti  it  in  a  way  that  can  be  ad- 
ministei*ed,  in  a  way  that  is  fair,  and  in 
a  way  that  is  equitable.  For  example,  in 
the  farming  syndicates;  that  is  where  a 
doctor  or  lawyer  gets  involved  in  a  farm- 
ing syndicate,  because  those  pec^le  can- 
not very  well  put  a  few  dollars  into  it 
and  then  go  out  and  rim  the  farm.  We 
make  those  syndicates  capitalize  their 
investments  so  they  only  get  the  deduc- 
tions if  they  actually  lose  money. 

We  also  provide  an  at-risk  provision, 
which  the  farmers  think  is  a  good  idea, 
so  that  they  can  only  claim  a  deduction 
or  a  loss  to  the  extent  that  they  took  a 
risk.  So  this  idea  of  letting  somebody 


make  money  by  going  Into  a  proposition 
that  loses  money  is  dealt  with  by  tJie 
o(munittee  amendments  other  than  the 
LAL. 

We  have  pointed  out  that  the  LAL,  one, 
just  cannot  be  administered.  It  is  so 
complicated  that  nobody  can  handle  it. 
Furthermore,  there  is  something  else 
wrong  about  what  those  who  would  seek 
to  strike  this  are  trying  to  do.  That  is 
that  in  almost  any  business,  one  can 
expect  that  In  the  beginning,  the  busi- 
ness will  have  certain  start-up  expenses, 
which  will  mean  that  the  business  will 
lose  money  during  the  first  year  or  so. 
Those  are  not  artificial  expenses.  These 
are  actual,  out-of-pocket  expenses  that 
people  have  paid.  That  may  be  interest 
on  a  construction  loan  or  it  may  be  just 
an  interest  expense  genei-ally,  or  it  may 
be  various  expenses  of  starting  a  busi- 
ness, a  petroleum  lease  or  anything  else 
for  the  petroleum  busings.  It  might  be 
some  of  the  costs  in  a  shelter  area,  such 
as  accelerated  depreciation. 

The  view  of  the  committee  is  that.  In- 
sofar as  someone  may  have  favorable 
tax  treatment  available  to  him  if  he  goes 
into  a  certain  Une  of  business  or  under- 
takes a  business  venture,  that  favorable 
tax  ti-eatment  should  be  available  equal- 
ly to  all  Americans  who  want  to  go  into 
that  business. 

The  position  taken  by  those  who  ad- 
vocate the  LAL  is  that  deduction  is  only 
available  insofar  as  one  has  income  from 
that  business.  Here  is  what  that  means: 
Those  who  are  already  in  the  business 
can  have  whatever  favorable  tax  treat- 
ment the  law  would  provide  for  those  who 
are  making  money  in  that  business.  But 
woe  unto  anyone  else  who  wants  to  put 
some  money  into  It.  It  is  a  rule  of  "in- 
siders in,  outsiders  out."  It  is  a  rule  that 
those  as  has  gets.  If  you  have  money,  you 
have  income,  do  not  worry  about  that. 
The  LAL  will  not  bother  you.  If  you  are 
in  that  bushiess,  it  is  just  great.  If  you 
are  in  the  oil  business  and  have  a  lot  of 
income  from  it,  that  is  fine.  You  can 
deduct  expenses  from  income.  But  If 
you  are  a  fellow  who  would  like  to  invest 
some  money,  it  is  just  too  bad.  If  you 
are  a  newcomer,  you  cannot  take  it.  You 
cannot  deduct  yom-  expenses.  That  Is 
only  for  the  fellows  who  are  established 
in  that  line  of  endeavor.  That  is  un- 

ArriGrioflTi 

Mr.  HANSEN.  If  I  could  say  to  my  dis- 
thiguished  chairman  at  that  point,  since 
this  is  the  Bicentennial  Year  of  our  great 
Nation,  our  great  country,  there  has  been 
an  interesting  series  of  articles  in  tl.e 
Reader's  Digest  on  "What  America 
Means  to  Me,"  and  what  the  chairman 
just  now  says  recalls  to  my  mind  the 
comments  made  by  James  Michener.  The 
No.  1  thing,  the  first  point  he  made  in 
trying  to  epitomize  what  America 
means  to  him,  was  that  in  this  country, 
the  United  States  of  America,  more  than 
any  other  nation,  any  other  place  in  the 
world,  social  mobility  was  assured. 

A  person  who  happened  to  come  from 
a  lowly  farm  family  or  a  bricklayer's 
family  or  whatever  his  father's  business 
may  have  been  had  a  chance  in  America 
to  climb  the  ladder  if  he  wanted  to  and  if 
he  had  the  abflity,  and  if  he  was  willing 
to  work.  I  think  we  do  not  want  to  do 


what  those  persons  who  say  the  LAL  is 
good  would,  in  effect,  achieve.  Itiey  would 
freeze  it  in.  They  would  lock  him  out. 
They  would  say  precisely  what  the  chair- 
man has  said:  Them  as  has  gits  and  them 
as  don't  have  can  stay  out  in  the  cold." 

I  do  not  think  anybody  in  his  right 
mind  wants  to  have  written  into  the  law 
something  that  is  going  to  bring  about 
that  sort  of  result.  I  think  that  we  are 
proud  of  the  fact — I  recall  one  of  the 
statements  that  the  present  Ambassador 
to  Italy,  John  Volpe  made.  He  said  that 
his  family  were  poor  immigrants,  and 
his  father  was  a  brick  mason.  He  will 
never  forget  the  first  time  he  carried  a 
hod  full  of  cement  on  his  shoulder  as  a 
litUe  kid  in  climbing  up  the  ladder.  He 
said  his  father  took  hold  of  the  legs  oX 
that  ladder  and  helped  this  young  man. 
later  to  be  Governor  of  Massachusetts 
later  to  be  Secretary  of  Transportation. 
later  to  be  Ambassador  to  Italy,  helped 
him  put  this  hod  on  his  shoulder  and 
start  up  the  ladder.  He  said  he  steadied 
Viitn  so  that  the  ladder  would  not  slip. 
But,  he  said,  from  there  on  after  he  took 
the  first  step  "I  wsis  on  my  own." 

That  is  America.  That  is  the  way  w.^ 
cannot  get  into  farming  or  he  cannot  pm 
into  building  or  drilling  or  whatever.  I 
happen  to  know  some  people  in  Wyomin  ; 

who  started  out  as  roughnecks 

Mr.  HASKELL.  Mr.  President,  will  th3 
Senator  yield  at  that  point  for  just  one 
sentence? 
Mr.  HANSEN.  I  would  be  very  hapi)y 

to.  

Mr.  HASKELL.  There  is  nothing  in 
LAL  that  says  that  I  or  anybody  else  can- 
not go  into  any  business.  What  it  does  say 
Is  that  those  who  are  not  in  the  business 
caimot  take  advantage  of  an  artificial 
deduction,  that  is  all. 

Mr.  PACKWOOD.  But  if  you  are  in  the 
business  you  can  take  advantage  of  arti- 
ficial deductions;  is  that  what  the  Sen- 
ator is  saying? 
Mr.  HASKELL.  That  is  con-ect. 
I  would  like  to  get  rid  of  the  artificial 
deductions,    and   I   would   be   glad   to 

sponsor  a  bill 

Mr.  PACKWOOD.  I  want  to  encourage 
capital  to  come  into  these  industries,  and 
I  hope  the  capital  will  come  from  doctors, 
lawyers,  Indian  chiefs,  merchants  or 
anybody  else  who  has  got  the  money  to 
put  into  it. 

But  I  am  curious.  First,  let  me  ask. 
what  is  the  Senator  tTjiag  to  do  with 
these  LAL's?  Is  the  Senator  trjing  to 
prevent  these  244  millionaires  or  people 
who  made  over  $200,000,  whatever  it  was. 
is  he  trjring  to  prevent  them  from  escap- 
ing taxation?  Is  that  part  of  it? 

Mr.  HASKELL.  I  think  the  Senator 
from  Wyoming  has  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Wyoming  yield  to  me? 
Mr.  HANSEN.  Yes,  I  would  be  happy 
to  without  losing  my  right  to  the  floor. 

Mr.  PACKWOOD.  Is  the  Senator  try- 
ing, with  his  LAL  provision,  to  tax  these 
people  who  pay  no  tax? 

Mr.  HASKELL.  The  basic  pmpose  of 
the  LAL  is  to  prevent  the  high  income  tax 
people  from  using  artificial  deductions 
and  thereby  making  the  U.S.  Govern- 
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ment  bear  part  of  their  investment  risks. 
That  Is  the  basis  of  LAL. 

Mr.  PACKWOOD.  What  is  an  artificial 
deduction? 

Mr.  HASKELL.  Well.  I  have  given  the 
Senator  several  examples  of  them.  It  Is  a 
deduction  that  does  not  bear  a  relation- 
ship to  current  expense.  That  would  be 
one  definition. 

Mr.  PACKWOOD.  Well,  the  Senator 
from  Maine  yesterday  distributed  an 
article  by  Hobart  Rowen  of  the  Wash- 
ington Post  and,  in  part,  he  said: 

In  the  development  stage  a  real  estate 
project  provides  tax  shelters  by  piling  up 
taxes  and  Interest  costs  before  there  Is  any 
substantial  Income  from  property. 

Is  that  an  artificial  deduction,  a  phony 
deduction? 

Mr.  HASKELL.  Would  the  Senator  say 
that  again? 

Mr.  PACKWOOD.  Yes. 

In  the  development  stage  a  real  estate 
project  provides  tax  shelters  by  piling  up 
taxes  and  Interest  costs  before  there  Is  any 
substantial   Income  from   the  property. 

Is  there  an  artificial  or  a  phony  ex- 
pense? 

Mr.  HASKELL.  Yes.  Under  normal 
accounting  practices  that  would  be  cap- 
italized. It  is  merely  an  option  In  the 
code  to  deviate  from  what  Is  normal 
accoimting  practices. 

May  I  refer  the  Senator  to  the  report 
of  the  Ways  and  Means  Committee  on 
this  bill. 
Mr.  PACKWOOD.  I  read  It. 

Mr.  HASKELL,  This  is  a  definition  of 
accelerated  deductions. 

Mr.  PACKWOOD.  We  are  not  talking 
about  accelerated  deductions. 

Mr.  HASKELL.  No;  the  accelerated  de- 
ductions are  by  definition  artificial. 

Mr.  PACKWOOD.  Well,  I  am  not  even 
talking  accelerated  deductions. 

Mr.  HASKELL.  Then,  may  I  ask  the 
Senator,  what  Is  he  talking  about? 

Mr.  PACKWOOD.  What  I  am  talking 
about  is  when  you,  as  a  lawyer  or  an 
insurance  man  or  a  small  businessman 
decide  you  are  going  to  put  up  a  little 
piece  of  business  property.  You  are  go- 
ing to  invest  $100,000  or  borrow  $90,000 
of  it  and  put  up  $10,000  and  build  a  lit- 
tle store,  put  up  a  candy  store,  a  grocery 
store,  and  a  service  station,  and  in  order 
to  build  you  borrow  $90,000  and  put  up 
$10,000.  You  borrow  $90,000,  put  a  mort- 
gage on  your  house  and  anything  else. 
You  pay  10  percent  Interest  during  those 
months  of  construction. 

You  have  roughly  $9,000  that  your 
friendly  banker  expects  you  to  pay  csish 
out  of  your  own  pocket  for.  Is  that  a 
phony  deduction? 

Mr.  HASKELL.  No. 

Let  me  say  to  the  Senator,  I  do  not 
quite  imderstand.  In  the  first  place,  I 
am  going  to  build  something,  whether  it 
be  a  candy  store  or  apartment  house 

Mr.  PACKWOOD.  Let  us  say  you  are  a 
lawyer.  Let  us  take  a  piece  at  a  time. 

Mr.  HASKELL.  I  think  I  can  perhaps 
answer  your  question.  A  carrying  charge, 
under  normal  accounting  practices,  prior 
to  getting  the  property  into  i»oductive 
use  4mder  normal  accounting  practices  is 
an  item  that  wotild  be  capitalized,  and 
just  by  special  dispensation  .by  a  spe- 
cial section  of  the  Liternal  Revenue  Code 


you  are  allowed  to  expense  what  nor- 
mally would  be  capitalized. 

Mr.  PACKWOOD.  Under  normal  pro- 
visions the  Senator  is  saying  that  the 
lawyer,  the  insurance  man,  anybody  who 
might  have  an  excess  $10,000  and  who 
borrows  $90,000  and  puts  up  this  com- 
mercial building  cannot  expense  it.  But 
if  you  are  in  the  real  estate  business  you 
can  expense  It? 

Mr.  HASKELL.  That  Is  right.  Would 
the  Senator  like  to  do  otherwise?  Would 
he  like  to  take  it  away  across  the  board? 
I  think  that  would  be  fine. 

Mr.  PACKWOOD.  I  think  that  is  what 
the  Senator  wants. 

Mr.  HASKELL.  U  the  Senator  would 
like  to  do  that  I  will  join  him. 

Mr.  PACKWOOD.  I  do  not  want  to  do 
it.  The  Senator  wants  to  do  it,  but  I  do 
not. 

Where  I  say  the  unfairness  of  the  Sen- 
ator's proposition  Is  twofold:  First,  what 
he  Is  saying  Is  he  Is  not  going  to  close  tax 
shelters.  There  are  still  going  to  be  mil- 
lionaii'es  making  millions  of  dollars  and 
paying  no  taxes.  Under  the  Senator's 
proposal  they  will  easily  find  a  shelter 
to  do  it  by,  so  we  have  not  stopped  the 
large  taxpayer  from  paying  no  taxes. 

Second,  what  the  Senator  Is  saying  Is 
If  you  are  In  the  real  estate  business  or 
in  the  oil  business  and  you  have  miUions 
of  dollars  or  hundreds  of  thousands  of 
dollars   of   income  and   you   put  your 
money  into  these  particular  ventures  you 
are  going  to  be  able  to  go  ahead  and  write 
off  your  losses.  But  If  you  are  from  out- 
side that  business,  do  not  put  your  money 
in  here.  You  say,  "We  do  not  want  your 
money.  We  are  going  to  give  a  break  to 
the  people  who  are  in  it  but  not  those 
who  want  in."  That  Is  what  the  Senator's 
proposal  is  saying.  This  Is  not  imiform 
treatment  for  all  Americans.  This  Is  spe- 
cial treatment  for  those  who  have  money, 
who  are  in  the  business. 
That  isunf air. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield?  Is  this  based  on  the  prem- 
ise that  "he  who  has  gits?" 

Mr.  PACKWOOD.  He  who  has  and  is  In 
the  business  gets.  It  does  not  matter 
whether  you  have  It  or  do  not  have  It. 
You  do  not  get  it  if  you  are  not  in  the 
business  at  all. 

Mr.  LONG.  Mr.  President,  who  had  the 
floor? 

Mr.  PACKWOOD.  May  I  ask  one  fur- 
ther question?  I  do  not  understand.  What 
is  residential  real  property? 

Mr.  HASKELL.  I  suppose  residential 
real  property  is  something  people  Uve  in. 
Mr.    PACKWOOD,    Is    that   true    of 
apartments? 
Mr.  HASKKTTi.  The  answer  is  "Yea." 
Mr.  PACKWOOD.  Does  it  include  con- 
dominiums? 

Mr.  HASKELL.  Yes;  that  would  be  peo- 
ple living  in  condominiimis. 

Mr.  PACKWOOD.  Does  it  include  mo- 
bile homes? 

Mr.  HASKELL.  That  is  not  real  estate. 
I  would  have  to  ask  the  Senator  the  ques- 
tion on  that  whether  a  mobile  home  is 
real  property. 

Mr.  PACKWOOD.  It  varies  from  State 
to  Sta,te  depending  on  how  you'  choose  to 
define  it  for  tax.es.  ...  ... 

But,  let  us  take  apartments  in  condo- 


miniums. Yom-  provision  Is  nbt  limited 
to  low  income  housing.  It  Is  any  kind  of 
residential  real  property? 

Mr.  HASKELL.  It  says  "residential 
property"  and  that  Is  what  it  means 

Mr.  PACKWOOD.  So  with  all  of  these 
condominiums  going  broke  anybody  who 
has  any  money,  and  it  does  not  matter 
who  he  is,  who  is  looking  for  a  tax  shelter 
can  go  and  build  400  apartment  condo- 
miniums, and  in  the  Senator's  amend- 
ment write  off  all  his  losses  occurring  in 
the  condominivuns? 

Mr.  HASKELL.  I  tliink  that  would  be 
true. 

Mr.  PACKWOOD.  Why  does  the  Sen- 
ator make  that  exception  in  his  provi- 
sion? 

Mr.  HASKELL.  I  do  not  think  that  ex- 
ception is  particularly  logical,  may  I  say 
to  the  Senator.  I  am  not  defending  that 
exception. 

Mr.  PACKWOOD.  The  Senator  is  not 
defending  that  exception  and  he  Is  not 
defending  the  exception  that  allows  peo- 
ple in  the  business  to  benefit  from  what- 
ever losses  they  have,  but  people  who  are 
outside  of  It,  the  Senator  does  not  de- 
fend that  either? 

Mr.  HASKELL.  If  the  Senator  would 
let  me  answer,  I  think  probably  there  is 
where  a  logical  line  can  be  drawn. 

Let  me  say  first  that  in  all  probability 
we  should  completely  eliminate  all  these. 
That  would  be  preferred,  I  think,  as  a 
course  of  events. 

If  Congress  gives  these  artificial  deduc- 
tions, presumably  they  gave  it  for  some 
reason.  I  do  not  know  the  reason  was  to 
allow  people  who  are  in  the  very  high  tax 
brackets  to  use  the  artificial  deductions 
as  a  method  of  avoiding  income  tax.  I 
beheve  the  rationale  of  the  LAL  provi- 
sion is  to  prevent  that  abuse. 

Of  course,  you  liave  to  start  with  the 
assumption  the  Senator  thinks  the  arti- 
ficial deductions  are  good  to  begin  wiLIi — 
which  I  do  not. 

As  I  say,  I  gather  tlie  Senator  does  not 
think  they  are  very  good,  either. 

Mr.  PACKWOOD.  The  Senator  said 
that  for  about  the  fourth  time.  I  do  not 
want  the  Record  to  show  I  am  agreeing 
with  the  Senator  any  time  he  makes  it. 
I  do  not  agree. 

Mr.  HASKELL.  Will  the  Senator  re- 
peat that? 

Mr.  PACKWOOD.  I  do  not  agree  with 
the  Senator's  statouent.  To  read  that 
Record  and  see  it  is  assumed  that  my 
distinguished  colleague  from  Oregon 
agree  with  these  artificial  deductions 
and  go  on  and  assume  I  agree  with  the 
Senator. 

Mr.   HASKELL.   Would   the  Senator 
mind  making  this  clear? 
Mr.  PACKWOOD.  What? 
Mr.  HASKELL.  Making  his  position 
clear? 

Mr.  PACKWOOD.  The  Senator  re- 
ferred a  while  ago  to  thei  tax  credit  as  a 
Phony  deduction,  an  artificial  deduction. 
I  do  not  think  it  is.  I  thitik  we  made  a 
conscious  position  in.the  Finance  .Com- 
mittee and  in  this  Conigre§s. 
Mr.  HASKELL.  AU  rigiit. 
Mr.  PACKWQOD.  Let.  me'  finish.  I 
want  to  make  ray  position  clear,  ;.    .. 

"rhis  Congress  has  fomuilnted,  wben 
there  are  good  ways;  when  we  thinlc  it  is 
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necessary  to  encourage  investm^it,  the 
capital  is  for  the  investment  tax  credit. 
I  think  it  is  a  good  provlsicm.  We  can  . 
call  it  what  we  want,  but  I  think  it  is 
a  good  position.  The  Senator  thinks  it 
is  a  phony  or  artificial  position. 

Mr.  HASKELL.  I  think  the  Senator 
made  himself  clear  on  that. 

What  Is  the  Senator's  question? 

Mr.  PACKWOOD.  I  do  not  understand 
for  the  life  of  me,  if  the  Senator  does 
not  believe  that  tax  shelters  are  right, 
and  wants  to  get  rid  of  them,  and  people 
with  lots  of  miscellaneous  income  can- 
not shelter  the  income  by  what  the  Sen- 
ator calls  artificial  losses,  why  the 
Senator  leaves  in  this  provision  to  his 
amendment  for  residential  real  property. 
Why  does  the  Senator  not  take  it  out? 

Mr.  HASKELL.  If  it  were  out,  would 
the  Senator  vote  for  the  amendment  as 
a  whole?  

Mr.  PACKWOOD.  No. 

Mr.  HASKELL.  Well,  I  think  that  is 
the  answer. 

Mr.  LONG.  Will  the  Senator  yield  at 
this  point? 

Mr.  HANSEN.  I  am  happy  to  yield  to 
my  distinguished  colleague. 

Ml-.  LONG.  Mr.  President,  I  find  my- 
self constantly  amused  by  the  Senator 
referring  to  these  items  as  artificial 
deductions. 

A  man  pays  his  taxes  and  he  pajrs  It 
with  cash  to  the  tax  collector. 

Mr.  PACKWOOD.  The  bank  will  not 
take  an  artificial  check. 

Mr.  LONG.  So  he  pays  the  tax  to  the 
tax  collector,  for  his  taxes.  The  Senator 
says  that  is  an  artificial  deduction.  What 
is  artificial  about  it?  The  money  is  gone. 

Now,  he  pays  an  interest  expense  in 
cash.  What  Is  artificial  about  that?  His 
money  is  gone.  He  will  never  see  it  again. 

The  Senator  said  it  is  artificial.  He  is 
out  the  money.  It  is  gone. 

The  Senator  wants  to  say  that  is  arti- 
ficial. Well,  It  may  be  artificial  if  that  is 
the  other  man's  money.  If  it  is  his 
money,  there  is  nothing  artificial  about 
that,  it  is  gone.  That  is  the  end  of  it. 

If  the  Senator  wants  to  sa  ythat  Is  an 
artificial  deduction,  his  money  is  gone. 
He  has  been  relieved  of  it.  He  paid  it  in 
taxes  or  in  the  bank  in  interest  expenses 
and  he  went  through  cash.  If  the  Sena- 
tor wants  to  say  something  is  fictitious 
about  that,  go  see  if  he  can  get  the  money 
back. 

As  I  said,  when  he  gets  the  money 
back  is  when  it  gets  to  be  fictitious.  He 
does  not  get  it  back.  He  is  out  of  his 
cash,  has  been  separated  from  it. 

The  Senator  would  say  that  he  would 
consider  it  a  genuine  loss  if  they  are  in 
that  business  and  have  income  from  that 
business.  That  would  be  a  good  solid 
deduction.  It  Is  an  out-of-pocket  ex- 
pense if  you  are  in  that  business,  but  if 
you  are  not,  and  some  poor  soul  is  trying 
to  get  Into  the  business,  that  Is  too  bad. 

What  justice  Is  that?  I  thought  every 
mother's  son  was  allowed  to  get  equal 
justice  in  this  coiuitry. 

Doing  things  like  the  Senator  sug- 
gests would  put  us  under  an  economic 
system  like  the  cartels  in  Europe,  in 
which  a  person's  position.ls  fixed  tot  life. 
That  Is  Just  not  the  American  way  of 
'.   doing  business. 


Mr.  President,  I  submit  that  when 
somebody  has  paid  an  out-of-pocket  ex- 
pense, it  is  as  real  an  expense  for  the 
fellow  who  is  not  in  the  business,  as  it  is 
for  the  man  who  is  in  the  business. 

It  was  not  the  idea  of  the  taxpayer 
that  we  would  tax  him  on  a  year-by- 
year  basis  so  that  we  would  try  to  say. 
"How  much  did  you  make  year  by  year?" 

I  did  not  want  to  make  him  close  his 
books  every  year  to  see  where  he  stands. 
That  was  the  Government's  idea  to  tax 
him  that  way.  So  he  does  not  know 
whether  he  wUl  make  or  lose  money.  But 
when  he  pays  a  direct  out-of-pocket 
expense,  the  question  is,  can  he  deduct 
it.  The  Senator  wants  to  say  that  it  all 
depends,  if  he  is  in  that  business  he  can, 
if  he  is  somebody  that  wants  to  get  in 
that  business,  it  is  too  bad. 

What  kind  of  justice  is  that? 

Mr.  BENTSEN.  WiU  the  Senator 
yield? 

Mr.  HANSEN.  I  am  happy  to. 

Mr.  BENTSEN.  I  am  certainly  in  total 
concurrence  with  the  chairman  with  re- 
spect to  the  proposed  limitation  on  arti- 
ficial losses.  This  is  an  imsound  tax  pro- 
posal which  would  defeat  legitimate  eco- 
nomic objectives  of  our  country. 

What  we  are  trying  to  do  is  maintain 
an  economy  where  new  persons  can  enter 
an  industry,  and  that  includes  young 
people  coming  out  of  college.  However, 
LAL  gives  a  competitive  advantage  to  In- 
dividuals already  in  sm  industry  whether 
it  be  the  building  industry  or  farming 
and  this  is  wrong.  LAL  discourages  people 
from  entering  new  ventures  and  I  feel 
strongly  that  people  ought  to  be  able  to 
pursue  new  economic  endeavors.  It  is 
essential  to  economic  growth. 

One  of  the  code  words  in  our  tax  laws 
that  really  turns  me  off  is  "unearned  is\- 
come."  Some  persons  treat  imeamed  in- 
come as  something  dirty. 

If  you  have  a  savings  and  loan  account 
and  get  interest  from  that  savings  and 
loan  accoimt,  that  is  labeled  "unearned 
income."  We  have  that  with  a  widow  who 
has  her  savings  in  an  account,  for  ex- 
ample. We  have  a  situation  today  where  a 
person  on  earned  income  has  a  50-per- 
cent maximvun  tax.  That  is  fine. 

I  have  heard  of  a  case  where  an  enter- 
tainer made  $12  million  last  year  and 
paid  the  50-percent  maximum  tax  on 
earned  income. 

But  take  another  situation,  a  venture 
capital  enterprise,  which  has  substantial 
risk  and  creates  jobs  and  helps  expand 
the  economy,  this  investment  is  subject  to 
a  70-percent  maximum  tax. 

If  we  really  want  to  do  away  with  so- 
called  tax  shelters,  we  should  have  a 
maximum  of  50  percent,  and  then  people 
will  not  make  some  of  the  stupid  invest- 
ments we  have  seen  so  far. 

I  am  in  concurrence  with  the  chair- 
man when  we  talk  about  LAL  and  the 
complexities  of  tax  laws. 

I  am  a  lawyer  and  have  studied  tax 
law,  yet  I  send  my  tax  return  to  account- 
ants to  fill  out  because  of  the  complex- 
ities involved. 

Add  LAL  to  our  existing  tax  law  and 
see  what  a  horrendous  proUem  we  will 
have  created.       , 

In  trying  to  f  ormiilate  a  sound  piece  ot 
tax  lei^lation,  I  thtaik  the  Finance  Com- 


mittee has  done  it  with  the  mlnlmim) 
tax.  What  we  have  done  Is  hicreased  the 
minimum  tax. 

We  ought  to  have  in  this  country  a 
situation  where  someone  can  bootstrap 
his  way  up. 

That  means,  with  borrowed  money. 
The  young  fellow  who  is  getting  out  of 
school,  who  wants  to  start  out,  has  to 
borrow  the  money  to  go  into  a  new  ven- 
ture. 

If  he  wants  to  hold  a  job  in  one  area 
and  then  go  into  something  else  to  sup- 
plement it,  he  ought  to  be  able  to  do  it 
and  not  be  locked  into  one  enterprise  the 
rest  of  his  life.  That  would  be  discour- 
aged by  LAL. 

I  strongly  disagree  with  that.  We  have 
heard  witnesses  from  across  this  coun- 
try, from  every  walk  of  life,  from  the 
whole  spectrum  of  political  philosophy. 

What  we  have  seen  is  the  composite  of 
that  judgment  out  of  the  Finance  Com- 
mittee. 

We  have  had  to  compromise  a  lot  of 
divergent  interests.  I  think  the  consen- 
sus has  been  a  good  one  and  it  is  one 
that  helps  the  most  people. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Texas, 
a  person  very  knowledgeable  in  the  way 
business  works,  for  making  the  impor- 
tant contribution  he  has. 

I  would  ask  him:  He  spoke  about  these 
cliches  that  strike  right  in  the  face  of  the 
fact.  He  mentioned  unearned  income  as 
an  example  of  one  of  those.  Is  it  not  a 
fact  that  a  person  who  has  put  money 
into  a  savings  account  or  invested  it  in 
stocks  or  whatever  has  already  paid  tax- 
es on  tliat  money,  just  as  the  chairman 
said?  ,  ^ 

Mr.  BENTSEN.  Of  course  he  has.  l«t 
us  get  into  another  matter.  That  is  the 
normal  accounting  practices,  to  which 
reference  was  made  a  while  ago. 

The  Senator  from  Colorado  made  ref- 
erence to  what  a  normal  accountinK 
practice  is  on  interest  and  taxes  during 
a  period  of  construction.  I  have  been 
down  that  road.  I  have  seen  situations 
where  we  were  going  to  base  the  rent 
on  what  the  final  cost  of  the  project  is 
and  then  found  ourselves  virtually  in  a 
lawsuit  as  to  whether  or  not  we  should 
have  capitalized  the  interest  and  capi- 
talized the  taxes. 

The  conflicting  point  of  view  was  that 
the  normal  accoimting  practice  was  to 
take  the  deductions  during  construction 
and  not  capitalize. 

We  will  find  cases  split  all  o\'er  the  lot 
on  that  point. 

If  we  want  to  find  out  what  is  nor- 
mally done  during  construction,  I  think 
we  will  find  overwhelmingly  that  they 
take  the  charge-offs  during  the  period  of 
construction.  That  is  money  out  of  pock- 
et, as  was  stated  by  the  chairman.  That 
is  money  that  is  gone. 

Other  types  of  business  are  allowed 
to  take  that  deduction  on  interest.  Wliy 
should  they  not  be  able  to  do  it  on  real 
estate? 

Mr.  HASKELL.  Will  the  Senator,  yield 
for  a  comment?  ^    ' 

Mr.  BBNTSEN.  I  do  not  have  tiie  floor. 
-     Mr.-  HANSEN:  I  yield  to  my  friend 
-from  COloradd.  ■  r?  »  ♦  . 
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Mr.  HASKELL.  I  thank  the  Senator. 
Tbere  Is  nothing  hi  this  LAL  pro- 
vision that  prevents  a  person  from  gohig 
Into  a  different  type  of  investment.  All 
we  are  saying  is  that  in  the  real  estate 
business,  a  person  can  go  into  projects 
and,  because  of  the  structure  of  the  tax 
laws,  they  will  be  free  of  tax  for  a  great 
many  years. 

What  we  are  saying  is  if  he  is  a  dentist 
he  cannot  also  make  his  dental  income 
tax-free  by  using  the  excess  real  estate 
writeoffs  against  his  dentist  income. 

That  is  as  clear  as  I  can  possibly  make 
the  purpose  of  the  LAL's. 
I  thank  the  Senator. 
Mr.  BENTSEN.  We  get  to  that  fellow 
v4th  our  minimum  tax.  What  have  we 
done  on  it?  We  have  raised  the  tax  to 
15  percent,  a  substantial  increase. 

I  agree  with  the  Senptor  from  Colorado 
that  we  should  not  have  a  situation 
where  we  have  a  few  people  who  take  an 
accimiulation  of  so-called  tax  incentives 
and  use  tliem  to  an  excessive  degree.  I 
do  not  care  how  one  tries  to  explain  it. 
When  there  is  a  fellow  who  has  a  cash 
flow  of  $200,OOC  or  $1  million  and  he 
ends  up  paylrig  no  taxes,  there  Is  no 
way  it  can  be  Justified. 

The  integrity  of  the  tax  system  and 
public  confidence  in  the  system  is  de- 
stroyed with  these  kinds  of  examples. 

The  Finance  Committee  has  tried  to 
rem^y  this  with  the  minimimi  tax. 

In  many  instances  high  income  tax- 
payers were  not  paying  substantial  taxes 
simply  because  they  were  paying  a  great 
deal  of  interest  on  the  debt  they  owed. 
Their  interest  was  not  put  above  the 
line  where  it  ought  to  be,  where  It  would 
have  been  deducted  from  investment 
income. 

The  unfortunate  part  about  it  is  the 
complexities  Involved  and  it  is  very 
difficult  to  get  that  under-:tanding  across. 
It  is  also  my  understanding  that  in 
the  future  that  will  be  reported,  or  the 
Interest  expense  directly  attributable  to 
investment  income  will  be  taken  from 
that  for  the  reportinR  of  the  hicome.  I 
ask  the  chairman  if  that  is  correct. 
Mr.  LONG.  Yes. 

Mr.  MORGAN  assumed  the  chair  at 
this  point. 

Mr.  HANSEN.  Mr.  President,  I  yield  to 
my  distinguished  colleague,  the  chair- 
man, and  I  yield  the  floor. 

Mr.  LONG.  I  am  getting  ready  to  say 
something,  and  I  hope  our  distinguished 
friends  in  the  press  will  come  to  under- 
stand it.  When  they  do  understand  it,  I 
hope  they  will  report  it.  We  have  to  rely 
upon  the  able  people  of  the  press  to  ex- 
plain to  the  public  what  these  things  are 
all  about.  At  the  moment,  I  do  not  think 
they  understand  it,  though  I  think  in 
time  they  will. 

Many  times  somebody  has  to  explain 
something  to  me  more  times  than  once 
for  me  to  understand  it.  I  am  going  to 
explain  it  and  then  I  will  have  to  explain 
it  again,  I  suppose,  but  eventually  I  think 
the  word  will  get  through. 

This  statement  about  these  220  people 
who  paid  no  income  tax  is  very,  very 
much  misunderstood.  We  do  not  need 
more  misimderstandiiig.  We  need  infor- 
mation, not  misinformation.  Let  me  ex- 
plain it. 


A  few  years  ago  when  Mr.  Cohen  was 
Assistant  Secretary  of  the  Treasury,  he 
did  a  study  of  people  who  had  an  ad- 
justed gross  income  exceeding  $200,000 
and  paid  no  income  tax.  I  believe  we  are 
going  to  find  about  the  same  problem 
exists  now  because  the  law  has  not  been 
substantially  changed  for  that  type  of 
person. 

Here  is  what  he  found:  TTiat  was  not 
$200,000  of  net  Income;  that  was  $200,000 
of  adjusted  gross  income,  which  is  a  term 
used  by  the  tax  law  that  fails  to  Include 
a  number  of  items.  For  example,  It  does 
not  Include  a  deduction  for  investment 
interest.  It  does  not  include  casualty 
losses.  It  does  not  include  charitable  con- 
tributions or  other  contributions  that  are 
deductible  for  tax  purposes.  It  does  not 
include  the  State  or  local  Income  tax,  or 
the  property  tax. 

I  think  any  businessman  understands 
the  difference  between  gross  income  and 
net  income.  Gross  Income  is  what  is  made 
before  expenses  are  paid.  Net  Income  Is 
what  remains  after  paying  expenses. 

Sometimes  there  is  a  lot  of  gross  In- 
come while  the  business  is  not  making 
money  at  all.  ITiere  is  no  net  Income. 

At  that  time  there  were  a  lot  of  these 
people  who  had  $200,000  or  more  of  ad- 
justed gross  income  who  had  no  net  In- 
come. 

For  example,  55  percent  of  them,  more 
than  half  of  them,  had  an  Interest  ex- 
pense of  an  Investment  nature  that  ex- 
ceeded their  gross  adjusted  Income.  The 
interest  expense  alone  meant  those  peo- 
ple had  no  net  income.  TTiey  had  no  net 
taxable  income.  They  Just  did  not  owe 
us  any  tax  because,  after  expenses  recog- 
nized by  law,  they  did  not  make  any 
money. 

Fifty-five  percent  of  that  group  were 
included  there. 

Then  there  is  another  gi'oup  of  about 
15  percent  who  had  paid  a  tax  to  the 
State  government  which  exceeded  $200,- 
000.  That  Is  sort  of  hard  to  believe  on 
the  face  of  it,  how  someone  making 
$200,000  could  owe  $200,000  In  taxes  tr 
the  State  government. 

After  all,  we  are  talking  about  220 
taxpayers  out  of  a  nation  of  230  million 
people.  So  we  are  talking  about  1  per- 
son out  of  a  million.  We  are  talking 
about  the  unusual,  exceptional  types  of 
situations. 

These  are  the  odd  quirk  cases  that. 
Just  to  state  a  figure,  would  mislead  or 
confuse. 

In  that  very  limited  number  of  cases, 
which  is  about  15  percent  of  the  sample, 
those  people  had  either  sold  their  busi- 
ness, sold  their  farm  or  sold  their  life's 
assets,  you  might  say,  in  the  previous 
year,  and  they  had  paid  a  big  capital 
gains  tax  to  the  Federal  Government. 
But  they  did  not  pay  their  Income  tax 
to  the  State  goveriunent  until  the  fol- 
lowing year. 

For  example,  if  I  sold  everything  I 
own  in  life,  I  would  have  a  capital  gains 
tax  to  pay,  but  I  would  not  pay  that  to 
the  State  of  Louisiana  this  year,  I  would 
pay  it  next  year,  in  1977,  and  then  when 
I  filed  my  income  tax  at  the  end  of  1977 
I  would  have  a  big  deduction  for  the 
income  tax  I  had  paid  the  State  of 
Louisiana.  It  could  well  be  that  that  big 
deduction  would  exceed  what  my  ad- 


justed gross  income  would  be  for  the 
year  1977. 

That,  then,  accounts  for  the  next  big 
deduction.  Another  big  deduction  would 
be  people  who  had  paid  a  lot  of  taxes 
to  a  foreign  government.  In  that  case, 
you  are  entitled  to  a  tax  credit  against 
what  you  paid  the  foreign  government. 
Then  there  would  be  people  who  made  big 
charitable  contributions,  or  gave  a  lot 
of  money  to  State  universities  or  some- 
thing of  that  sort;  and  you  take  that, 
together  with  the  interest  expense,  the 
medical  expenses,  and  all  the  other  ex- 
penses they  had,  and  they  might  wind 
up  with  zero  taxes. 

So  by  the  time  the  Treasury  got 
through  going  over  the  sample  of  100,  as 
I  recall  it,  they  did  not  find  a  single  case 
they  felt  would  indicate  that  we  ought  to 
change  the  tax  law  with  regard  to  those 
taxpayers. 

It  might  be  that  these  220  cases  tliat 
people  are  talking  about  might  not  pre- 
sent a  single  case  where  the  taxpayer 
owes  anything.  People  ought  to  keep  tliat 
sort  of  thing  in  mind,  Mr.  President,  and 
think  through  this  business.  The  fact 
that  220  people  with  adjusted  gross  in- 
comes of  over  $200,000  paid  no  taxes, 
that  might  not  prove  anything  at  all. 
There  might  not  be  one  single  person  in 
that  group  of  220  whose  real  Income  was 
above  $200,000. 

For  lack  of  anyOiing  better  to  go  by, 
you  might  get  some  indication  of  what 
we  are  dealing  with  by  the  fact  that  we 
wrote  a  Tax  Reform  Act  that  we  thought 
was  very  good,  and  yet  a  Treasury  study 
indicated  that  of  those  Americans  mak- 
ing $5  million  a  year  or  more  in  adjusted 
gross  Income — I  wish  to  make  it  clear,  we 
are  not  talking  about  net  Income — 23 
percent  of  them  paid  no  Federal  income 
tax,  and  the  reason  that  most  of  them 
paid  no  Federal  income  tax  was  that 
most  of  them  made  big  charitable  con- 
tributions, all  of  which  they  were  en- 
titled to  deduct. 

We  have  limited  the  charitable  con- 
tributions deduction  since  that  time,  and 
that  is  one  reason  that  this  Treasury 
study  does  not  indicate  a  single  ta:?payer 
who  made  $5  million  and  paid  no  Federal 
income  tax.  Not  any.  I  know  of  no  case  at 
all  of  that  type. 

We  have  taken  care  of  most  of  the  ex- 
amples with  what  we  have  passed  al- 
ready. But  more  ought  to  be  done.  We 
have  directed  about  $1.3  billion  of  tax  in- 
creases In  this  bill  at  those  taxpayers 
who  have  been  able  to  get  by  paying  a 
very  small  amount  of  taxes,  who  we  think 
ought  to  pay  more.  We  have  a  total  of 
about  $2.5  billion  of  additional  taxes,  and 
those  taxes  are  derived  in  such  a  fashion 
that  they  are  going  to  be  hitting  the  peo- 
ple that  we  think  get  the  best  of  It. 

But  we  will  do  the  job  best  if  we  care- 
fully pinpoint  what  it  is  we  want  to 
achieve,  and  not  injure  too  many  inno- 
cent victims.  Otherwiae,  it  would  be  just 
as  though  one  went  out  and  went  into  a 
barroom  to  stop  the  man  in  the  black  hat 
from  doing  something  that  was  wrong, 
and  finally,  after  he  got  through  with  the 
shootout,  there  are  all  sorts  of  bodies  ly- 
ing around  the  place,  and,  yes,  he  got  tlie 
man  in  the  black  all  rlgtit,  but  he  has 
also  shot  20  with  white  hats  on. 
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We  do  not  want  to  do  It  that  way.  We 
want  to  be  more  specific;  and  I  shall 
prove  later  on,  as  we  go  along  with  this 
debate,  that  the  Finance  Committee  was 
far  more  stringent  In  drafting  those  pro- 
visions where  it  gets  at  those  not  paying 
enough  taxes,  and  not  doing  the  blunder- 
buss sort  of  thing  of  hitting  Innocent 
victims — ^not  nearly  as  bad  as  the  Hoiise 
bill  or  some  of  these  other  provisions  that 
people  are  seeking  to  offer. 

Mr.  BENTSEN.  Mr.  President,  I  be- 
lieve that  the  American  people  are  not 
nearly  so  fed  up  with  the  amount  of 
taxes  they  pay  as  they  are  fed  up  with 
overregulation  by  the  Federal  Govern- 
ment, overcomplexlty  of  the  laws,  and 
Government  gobbledegook  that  people 
just  cannot  imderstand. 

The  LAL  provisions  that  would  be 
added  to  this  bill.  If  the  House  pro- 
visions were  to  prevail,  are  exceedingly 
complex.  It  well  might  be  called  the 
Lawyers  Reth-ement  Act  of  1976.  You 
would  think  that  lawyers  would  be  for 
this  kind  of  complexity,  because  It  might 
add  to  the  taxpayers'  burden  and  give 
lawyers  some  more  business;  but  let  me 
read  what  the  section  on  taxation  of  the 
American  Bar  Association  has  stated. 
They  carefully  reviewed  the  House  LAL 
proposals,  and  strongly  lu^ed  the  Sen- 
ate Finance  Committee  to  reject  ttUs 
approach,  due  to  the  enormous  complex- 
ity of  LAL.  The  section  of  taxation  of  the 
American  Bar  Association  made  the  fol- 
lowing comments  about  the  House- 
passed  LAL  proposals: 

Tbe  LAZ>  proposal  wbicli  is  contained  In 
Title  I  of  HM.  10612  Is  encnnoiisly  complex. 
Title  I  consists  of  thirty-four  pages  and  es- 
tablishes complex  accounting  rules  for  de- 
ductions attributable  to  various  categories  of 
LAL  property,  namely,  LAL  Real  Property, 
LAL  Lease  Property,  LAL  Farm  Property,  LAL 
Pllm  Property,  LAL  Oil  and  and  Gas  Property, 
and  LAL  Sports  Franchise  Property.  The  rules 
applicable  to  each  category  of  LAL  property 
are  Intricate  and  are  significantly  different 
as  between  particular  categories.  Also,  in 
most  cases  the  categories  of  LAL  property  are 
further  subdivided  Into  classes  which  adds 
additional  confusion. 

Intricate  accounting  record  keeping  and 
complex  preparation  of  income  tax  returns 
are  an  inevitable  result  of  the  LAL  proposal. 
This  additional  complexity  also  makes  tax 
planning  more  difficult.  In  many  Instances 
under  existing  law,  a  computer  analysis  Is 
essential  for  planning  purposes  In  order  to 
assess  the  interactive  effect  of  various  pro- 
visions. LAL  will  signiflcantly  add  to  thU 
complexity. 

I  might  also  add  that  I  understand 
that  It  was  the  Secretary  of  the  Treas- 
ury who  was  talking  about  going  to  a 
very  simplified  tax  approach,  and  maybe 
going  down  to  a  30-percent  or  20-per- 
cent tax  rate,  something  like  that,  and 
yet  the  House  came  up  with  this  kind 
of  approach,  which  I  think  goes  abso- 
lutely in  the  opposite  direction. 

The  section  of  taxation  of  the  Ameri- 
can Bar  Association  concluded  as  fol- 
lows: 

Because  of  (1)  the  enormous  complexity 
V7tilch  LAL  adds  to  an  already  complex 
Code,  (2)  the  disparate  treatment  qf  dif- 
ferent categories  of  LAL  property,  and  be- 
cause (3)  the  reach  of  LAL  and  the  mini- 
mum tax  arbitrarily  covers  only  certain  so- 
called  tax  shelters,  we  are  of  the  view  that 
the  LAL  approach  should  not  be  adopted. 


In  place  of  that  complicated,  counter- 
productive, controversial,  and  certainly 
new  groundbreaking  approach,  the  Sen- 
ate Finance  Committee  increased  the 
minimum  tax.  In  addition,  with  respect 
to  agriculture,  the  Finance  Committee 
decided  to  limit  the  deduction  with  re- 
spect to  farm  losses  to  the  amount  of 
capital  at  risk.  This  would  exclude  non- 
recourse loan  financing,  as  well  as 
amounts  which  are  protected  against 
loss  by  guarantees,  insurance  or  other- 
wise. Also  approved  was  a  provision  to 
preclude  current  deductions  by  farm  syn- 
dicates for  the  prepayment  of  feed,  seed, 
fertilizer  or  simflar  farm  supplies  and 
amounts  spent  for  the  planting,  cultivat- 
ing, maintenance,  or  development  of  any 
grove,  orchard  or  vineyard  Involving  the 
raliJri  of  nuts  or  fruit.  Instead,  such  ex- 
penditures would  be  capitalized  and  de- 
ducted as  used  or  consumed;  in  the  case 
of  groves,  orchards,  and  vineyards,  ex- 
penditures would  be  deducted  over  the 
productive  life  of  the  trees. 

In  tlie  case  of  equipment  leasing,  the 
committee  decided  to  limit  the  deduction 
for  depreciation  to  the  amoimt  which 
the  taxpayer-lessor  has  "at  risk"— plus 
any  amounts  of  debt  from  the  transac- 
tion for  which  the  investor  may  be  per- 
sonally liable. 

In  the  case  of  the  sale  or  exchange  of 
a  sports  franchise  the  amount  of  the 
sales  price  allocated  to  player  contracts 
by  the  pitfchaser  could  not  exceed  the 
amount  of  the  sales  price  allocated  to 
these  contracts  by  the  seller.  In  addition 
a  recapture  rule  was  approved  imder 
which  the  amount  subject  to  recapture 
would  be  the  greater  of  first,  the  amount 
of  depreciation  taken  on  player  con- 
tracts which  were  initially  acquired  with 
the  original  acquisition  of  the  franchise 
by  the  seller  or  second  the  amount  of  de- 
preciation taken  on  player  contracts 
that  are  still  owned  by  the  seller  at  the 
time  of  sale. 

With  respect  to  oil  and  gas,  the  Senate 
Finance  Committee  decided  that  the  de- 
duction for  Intangible  drilling  and  devel- 
opment costs  should  be  limited  to  the 
amount  which  the  taxpayer  has  at  risk 
with  respect  to  any  oH  or  gas  property.  A 
taxpayer  would  be  considered  to  be  at 
risk  with  respect  to  any  borrowed  fimds 
used  to  finance  intangible  costs  to  the 
extent  that  the  taxpayer  is  personally 
liable  for  repayment  of  the  loan  or  has 
pledged  property  of  established  value  as 
security  for  the  loan. 

In  addition,  the  Senate  Finance  Com- 
mittee agreed  to  a  series  of  provisions  to 
limit  movie  tax  shelters.  In  the  case  of 
the  production  of  motion  pictures,  books, 
records,  and  similar  property  by  a  serv- 
ice company  which  does  not  own  the 
film,  the  committee  decided  to  require 
the  service  company  to  capitalize  Its 
costs  of  production.  "ITiis  would  preclude 
expensing  of  costs  which  would  normally 
be  capitalized.  In  the  case  of  purchases 
of  completed  films,  the  committee  de- 
cided to  limit  the  deduction  for  depreci- 
ation and  losses  to  the  amount  which  the 
taxpayer  purchasing  the  film  has  "at 
risk".  This  would  preclude  the  deduction 
of  amounts  financed  through  nonre- 
course loans.  In  the  case  of  ti»e  produc- 
tion of  motion  pictures,  an  "at  risk"  rule 


would  also  apply  nnless  the  foDowing 
conditions  are  met: 

First,  "nie  investor's  equity  must  be  at 
least  25  percent  of  the  film's  total  cost. 
Thus  not  more  than  75  percent  may  be  a 
nonrecourse  loan. 

Second.  Tfee  unpaid  balance  of  any 
nonrecourse  loan,  at  the  end  of  5  years 
after  the  first  showing  of  the  film,  would 
be  required  to  be  taken  Into  income — re- 
captured— at  that  ttane. 

Third.  A  substantial  portion  of  the 
film  cost — 80  percent — Is  spent  in  the 
United  States. 

Mr.  President,  I  now  would  like  to  ex- 
plain the  excessive  accoimting  burdens 
that  would  be  Imposed  on  farmers  and 
ranchers  imder  LAL.  LAL  places  a  lim- 
itation on  the  deduction  of  so-called 
artificial  losses  which  are  incurred  in 
agricultural  operations.  As  applied  to 
the  agriculture  and  livestock  industries, 
LAL  would  cause  hardships  to  legitimate 
agriculture  and  livestock  businesses.  Fur- 
thermore, LAL  wciild  add  undue  com- 
plexity to  the  law  which  would  make  both 
compliance  and  administration  difficult. 
It  would  also  be  costly  and  is  not  needed 
in  order  to  curb  the  so-called  abuses. 

The  accounting  burdens  alone  im- 
posed by  LAL  would  be  monumental  and 
would  cost  those  legitimately  engaged  in 
farming  and  ranching  the  additional  ex- 
pense of  hiring  accountants  to  main- 
tain sufficient  books  and  records  to  com- 
ply with  the  provisions  of  LAL. 

Contrary  to  the  representations  of  the 
sponsors  of  LAL  that  the  $20,000  non- 
farm  income  exemption  will  protect  leg- 
itimate farmers  and  ranchers,  its  enact- 
ment will  adversely  affect  substantial 
numbers  of  them.  In  the  first  place,  the 
report  of  the  Committee  on  Ways  and 
Means  recognizes  that  many  farmers 
and  ranchers  do  receive  nonfarm  in- 
cline. In  cases  where  this  nonfarm  in- 
come comes  or  can  come  an3rwhere  near 
$20,000,  the  complicated  recordkeep- 
ing previously  referred  to  must  be  main- 
tained, because  there  is  always  the  pos- 
sibility that  the  nonfarm  Ogvie  could 
exceed  $20,000  and  LAL  would  apply. 
Thus,  the  farmer  or  rancher  with  any 
substantial  nonfarm  income  just  cannot 
wait  around  until  April  15  to  find  out 
whether  or  not  LAL  applies  for  the  pre- 
ceding year.  He  will  have  to  maintain  or 
try  to  maintain  all  the  records  necessary 
to  comply  wtlh  LAL  just  in  case  he  has  a 
farm  loss  in  a  year  when  his  nonfarm  in- 
come happened  to  exceed  $20,000.  And 
anyone  who  says  that  legitimate  farmers 
and  ranchers  don't  have  frequent  farm 
losses  is  not  living  tn  the  real  world. 

Mr.  President,  I  would  Iflce  to  also  turn 
to  the  adverse  impact  LAL  would  have 
on  our  efforts  to  achieve  energy  self- 
sufficiency. 

In  1970,  the  United  States  was  only 
23  percent  dependent  on  foreign  sources 
of  oil.  Today  om*  reliance  has  doubled. 
Imports  of  crude  oil  and  petroleum 
products  currently  accoaat  for  over  40 
percent  of  the  total  petrolexmi  consumed 
in  the  United  States  and  it  is  estimated 
that  our  dependence  nuiy  increase  to 
close  to  80  percent  by  1980.  Between  1970 
and  the  present,  domestic  production  of 
petroleum  liquids  declined  by  over  1 
million  barrels  a  day.  The  LAL  provi- 
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sions  relating  to  oil  and  gas  will  only 
aggravate  tlds  situaticm . 

The  LAL  provisions  in  the  House  bill 
would  restrict  Intangible  drilling  deduc- 
tions for  so-called  developmental  wells 
to  income  from  the  particular  property 
in  which  the  investment  was  made.  The 
liAL  provisions  on  oil  and  gas  would 
severely  reduce  investment  in  domestic 
oil  and  gas  development  at  a  time  when 
greater  investment  is  desperately  needed. 
It  is  estimated  that  this  provision  could 
dry  up  himdreds  of  millions  of  dollars 
of  venture  capital  from  outside  investors 
which  otherwise  would  go  Into  domestic 
oil  and  gas  exploration. 

Although  the  LAL  proposal  limits  in- 
tangible drilling  deductions  for  develop- 
mental wells,  no  new  limits  would  be 
placed  on  investments  in  so-called  ex- 
ploratory wells.  However,  in  practical 
terms  there  can  be  no  neat  and  simple 
distinction  between  an  "exploratory"  and 
a  "developmental"  well.  This  distinction 
would  prove  to  be  administratively  un- 
workable  and  would  place  the  Internal 
Revenue  Service  in  the  business  of  mak- 
ing sophisticated  geological  determina- 
tions for  every  oil  and  gas  well.  Taxpay- 
ers would  be  subject  to  endless  time  de- 
lays awaiting  an  IRS  i-uling  as  to  the 
classification  of  a  particular  well. 

Needless  to  say  this  uncertainty  would 
substantially  discourage  domestic  oil  and 
gas  investments.  Our  tax  laws  are  com- 
plicated enough  as  is  without  the  addi- 
tion of  this  clearly  unworkable  concept. 
In  fact,  a  recent  study  indicates  that  92 
percent  of  all  exploratory  wells  drilled 
in  Texas  in  1974  were  within  2  miles  of 
the  nearest  field  and  thus  might  be 
deemed  to  be  "developmental"  wells 
imder  the  House  bill. 

The  LAL  provisions  will  impose  a  dis- 
proportionate bm-den  on  independent  oil 
and  gas  producers  who  rely  heavily  on 
outside  sources  of  capital  to  raise  the 
funds  needed  for  exploration  and  de- 
velopment. 

One  carmot  underestimate  the  extreme 
risk  that  independent  producers  face  in 
exploratory  drilling.  Only  about  one  wild- 
cat well  in  nine  produces  anything.  In 
addition  to  the  risk  involved,  the  costs 
of  drilling  have  spiraled  in  recent  years. 
Oil  and  gas  producers  have  the  experi- 
ence and  the  will  to  expand  exploratory 
drilling  and  also  develop  methods  of  en- 
hanced recovery.  It  would  be  very  short- 
sighted indeed  to  enact  legislation  which 
would  impose  severe  restrictions  on  this 
Important  sector  of  our  economy. 

Mr.  President,  I  strongly  believe  that 
all  high  income  Americans  should  pay 
their  fair  share  of  taxes.  The  effectiveness 
of  our  system  of  tax  collection,  based 
upon  voluntary  self -compliance,  has  been 
very  successful  in  raising  Federal  reve- 
nues. Indeed,  our  success  is  the  envy  of  all 
other  nations  aroimd  the  world.  In  many 
nations,  the  failure  to  pay  taxes  seems  to 
be  the  rule  rather  than  the  exception.  We 
cannot  maintain  public  confidence  in  our 
tax  syston  unless  Americans  are  con- 
vinced our  tax  laws  are  fair. 

At  the  same  time,  our  tax  laws  must 

include  reasonable  investment  incentives 

to  stimulate  the  eocmomy  and  to  promote 

eccMiomlc  growth. 

The  Senate  Finance  CcMnmittee  heid 
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months  of  hearings  and  markup  on  tax 
reform  and  the  bill  reported  to  the  Sen- 
ate flOOT  will  help  achieve  a  balance  be- 
tween the  need  to  insure  greater  fair- 
ness and  equity  in  our  tax  law  while  at 
the  same  time  provide  reasonable  invest- 
ment incentives. 

The  Finance  Committee  decided  to  re- 
ject the  House  passed  LAL  provision 
which  is  a  clearly  unworkable  and  count- 
erproductive proposal.  Instead,  the  Fin- 
ance Committee  decided  to  substantially 
strengthen  the  existing  minimum  tax 
provision  and  enact  a  series  of  major 
changes  to  eliminate  tax  shelter  abuses 
with  respect  to  real  estate,  agriculture, 
motion  pictures,  sports,  equipment  leas- 
ing and  oil  and  gas  production. 

Again  and  again  I  say,  what  we  are 
trying  to  do  is  stop  the  abuses,  the 
accumulated  abuses,  the  excessive  use  of 
tax  incentives  to  try  to  develop  a  cash 
flow  of  $200,000,  $300,000,  or  $400,000 
without  paying  any  tax  at  all.  I  totally 
sympathize  with  those  who  want  to  put 
an  end  to  that.  And  we  ought  to  put 
an  end  to  it.  You  can  never  explain  to 
the  fellow  who  has  a  service  station 
malting  $20,000  a  year  why  this  fellow 
over  here  with  a  $400,000  cash  flow  pays 
no  tax. 

We  can  stop  that.  And  the  Finance 
Committee  minlmimi  tax  goes  a  long  way 
in  trying  to  bring  that  about  without 
unduly  complicating  the  law. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  am  happy  to  yield. 

Mr.  PACKWOOD.  Is  it  not  true  that 
in  terms  of  reaching  income  to  tax  and 
wanting  to  tax  income  that  we  can  do 
anything  that  we  wish  with  a  minimum 
tax?  We  can  make  sure  that  not  a  single 
person  in  this  country  avoids  or  evades 
paying  a  tax  if  we  choose  to  do  so. 

Mr.  BENTSEN.  That  is  correct. 

Mr.  PACKWOOD.  We  do  not  have  to 
use  the  LAL  provisions  to  achieve  that 
end. 

Mr.  BENTSEN.  I  sympathize  with  the 
objective  of  seeing  that  they  all  pay  their 
fair  share. 

Mr.  PACKWOOD.  That  is  right.  But 
we  can  achieve  that  end  without  the  ri- 
gidity of  the  LAL  provisions.  As  a  matter 
of  fact,  in  the  provisions  that  are  being 
offered  by  those  who  want  us  to  put  in 
the  LAL  provisions  rather  than  what  we 
have,  we  have  left  in  the  exemption  for 
residential  real  property  of  any  kind, 
and  that  would  include  the  biggest  con- 
dominium in  the  world.  We  have  retained 
the  exemption  for  those  who  are  in  the 
business  so  they  can  use  whatever  tax 
deductions  that  are  there  to  shelter  all 
the  income  and,  thus,  pay  no  taxes.  By 
the  very  proposal  the  so-caUed  reformers 
are  proposing,  we  have  not  reached  the 
problem  they  say  they  wish  to  reach.  If 
they  want  to  reach  it,  they  are  either 
going  to  have  to  change  their  proposal 
so  that  there  is  no  way  one  can  use  any 
of  these,  and  I  am  using  their  words, 
"artificial  deductions";  there  is  no  way 
(me  can  use  them,  or  they  are  going  to 
have  to  adopt  sMne  kind  of  minjirmni 
tax.  In  addition  to  what  they  have,  that 
they  have  not  yet  proposed  to  reach 
those  pe<q}le. 

Mr.  BENTSEN.  That  is  absolutely  cor- 


rect. LAL  by  itself  does  not  take  caie  of 

the  problem  for  the  one  who  has  exces- 
sively used  the  so-called  tax  incentive 

to  try  and  escape  any  tax. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BENTSEN.  I  am  happy  to  yield. 
Mr.  LONG.  Before  we  conclude  this  de- 
bate on  LAL,  I  shall  ask  the  sponsors  of 
this  proposal  specific  questions  related  to 
specific  problems  and  ascertain  if  they 
can  answer  them,  and,  for  that  matter, 
determine  if  they  can  agree  on  them  be- 
cause, in  my  judgment  and  in  the  judg- 
ment of  our  staff,  there  is  no  way  that 
we  can  resolve  all  of  this.  There  is  no  way 
that  we  can  administer  it.  But  we  will 
give  them  a  chance  to  demonstrate  it 
because  it  applies  to  specific  cases.  I  sim- 
ply wish  to  determine  how  they  would 
do  it. 

For  example,  let  us  assume,  first,  that 
a  farmer  raises  vegetables,  apples,  wheat, 
and  livestock.  Assume,  also,  that  LAL 
applies.  This  is  a  fact.  LAL  would  apply 
to  vegetables  and  apples,  but  not  to  wheat 
and  livestock. 

Suppose  a  farmer  has  three  hired 
hands.  Part  of  the  time  these  employees 
are  planting  or  weeding  the  vegetable 
garden,  spraying  and  pruning  the  apple 
orchard  that  is  being  developed. 

LAL  says  a  farmer  must  keep  a  rec- 
ord of  these  expenses  since  if  he  has  more 
than  $20,000  of  nonfarm  income  he  must 
delay  taking  these  deductions  until  he 
has  revenue  from  these  activities.  How- 
ever, the  hired  hands  are  also  used  to 
plow  the  fields  for  wheat  and  take  care 
of  the  livestock.  These  activities  are  not 
subject  to  the  LAL. 

How  is  the  farmer  to  allocate  the  wages 
paid  the  farmhands  between  the  work  in 
the  apple  orchard,  the  work  in  the  vege- 
table garden,  care  of  the  livestock,  and 
work  in  the  wheat  field?  Are  the  hired 
hands'  wages  to  be  allocated  between 
these  activities  on  the  basis  of  time  spent 
in  each?  Does  this  mean  the  hired  hand 
must  pimch  a  timeclock  or  keep  a  time 
record  of  which  activity  he  is  working  In 
day  by  day  and  how  many  minutes  he 
spends  on  each  one? 

Mr.  BENTSEN.  Mr.  President,'  let  me 
ask  another  question,  and  I  wish  to  ask 
this  of  the  chairman. 

Let  us  take  a  situation  of  a  pecan 
orchard.  Let  us  take  a  pecan  orchard  that 
probably  costs  $300  or  $400  an  acre  per 
year  simply  to  maintain  and  grow  it. 
That  pecan  orchard  has  to  get  up  to 
about  7  years  of  age  before  the  farmer 
can  break  even  and  the  pecan  orchard 
can  carry  its  own  weight. 

If  a  person  decides  he  wants  to  go 
into  the  pecan-raising  business,  how  is 
he  going  to  do  that,  if  he  is  not  going  to 
have  supplemental  income  from  another 
source  to  do  it?  He  is  going  to  have  a  very 
serious  problem,  it  seems  to  me,  break- 
ing into  that  business,  particularly  over 
an  extended  period  of  time. 

Mr.  LONG.  Yes.  Furthermore,  he 
could  not  deduct  any  of  those  expenses 
until  after  the  pecan  orchard  started 
making  money.  Look  at  the  situation  he 
would  be  in.  Hopefully,  he  would  have 
some  income  from  somewhere  else  to 
keep  him  going,  to  hold  hide  and  hair 
together  long  enough  until  the  pecan 
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tree  would  grow  up  and  start  yielding 
a  crop  for  him.  which  would  be  several 
years  later,  but  meanwhile  he  could  not 
deduct  the  expenses  of  what  he  was  pay- 
ing to  take  care  of  that  pecan  orchard 
or  to  cut  the  weeds  and  fertilize  it  and 
do  all  tiie  things  that  had  to  be  done. 
He  would  have  to  keep  capitalizing  all  of 
that  and  could  not  deduct  a  nickel  of  it. 

As  a  practical  matter  what  it  means 
is  unless  he  is  a  pretty  solid  fellow  as 
far  as  net  worth  is  concerned,  unless 
he  has  very  substantial  wealth,  he  better 
forget  about  going  hi  the  pecan  orchard 
business  because  he  would  not  be  able 
to  so  do. 

Mr.  BENTSEN.  That  would  give  a  mo- 
noiwly  to  the  people  in  the  pecan  busi- 
ness now.  Is  that  not  what  it  means? 

Mr.  LONG.  What  that  means  is  he 
could  not  deduct  his  expenses  from  the 
wages  that  he  is  making.  If  he  is  work- 
ing down  at  the  plant  and  has  some  in- 
come coming  in  from  that  source,  or 
he  is  a  lawyer,  a  doctor,  or  just  anyone, 
a  Congressman  or  a  Senator,  or  a  news- 
paper reporter,  he  could  not  deduct  his 
expenses  year  by  year  to  do  all  the  things 
that  have  to  be  done  to  take  care  of  the 
pecan  orchard,  to  get  it  in  shape  to  where 
it  makes  revenue  for  him.  He  has  to  keep 
capitalizing  that  and  cannot  deduct  the 
expenses. 

Mr.  BENTSEN.  I  know  that  is  true. 

Mr.  LONG.  That  is  true  even  though 
he  has  paid  all  his  money  out.  What  is 
artificial  about  that?  He  has  paid  the 
money.  They  would  say  this  is  artificial, 
this  is  an  artificial  deduction.  He  is  out 
his  money.  His  money  is  gone.  Yet  they 
say  it  is  artificial.  I  would  like  to  see 
them  get  the  money  back  f  ot  him. 

That  is  a  problem  with  someone  who 
tries  to  raise  a  pecan  orchard,  and  so 
it  goes  in  other  lines  of  endeavor.  It  is 
absolutely  an  impossible  situation. 

Mr.  BENTSEN.  I  was  in  the  citrus- 
growing  business  in  south  Texas,  and 
there  was  nothing  artificial  about  my 
expenses.  It  was  very  painful  every  time 
I  wrote  out  that  check,  whether  it  was 
for  water,  fertilizer,  labor,  pruning,  cul- 
tivating, or  whatever  I  had. 

Mr.  LONG.  Let  us  look  at  the  other 
ridiculous  point  about  this. 

Secretary  Simon  was  a  former  energy 
administrator.  He  understands  the  prob- 
lem of  people  in  the  oil  and  gas  business. 
So  he  sent  us  a  letter  in  which  he  said: 

Look,  the  LAL  was  fine,  but  do  not  apply 
this  to  the  oil  and  gas  business.  I  under- 
stand their  problem.  Tou  should  not  apply 
LAL  to  them. 

All  right.  There  ai-e  friends  on  the  com- 
mittee who  would  not  vote  for  the  House 
bill.  They  would  like  to  apply  the  LAL, 
but  leave  out  the  residential  homebuild- 
ers.  They  say: 

Look,  these  bomebuilders  are  decent  folks. 
Do  not  apply  It  to  the  householders,  the  guys 
building  little  houses.  Co  not  apply  It  to 
them.  I  know  some  of  those  people.  They  are 
nice  guys.  I  have  sympathy  for  people  in 
that  business.  They  are  honorable.  Most  of 
them  are  very  fine  people.  Let  us  not  apply 
It  to  them.  That  would  give  them  a  real 
problem. 

.After  we  study  this. thing,  we  will  say 
exactly  wjhat  ttje  committee  said  about 
the  farmers  after  we  have  heard  from 
them. 


Tjodk,  we  Just  did  not  apply  ttiis  to  farmers. 
Tboae  farmers  are  not  bad  people.  Tbey  are 
decent  guys.  They  work  hard  for  what  they 
make.  Do  not  apply  It  to  them. 

After  a  while  "we  get  down  to  the  point 
where  we  would  not  want  to  apply  this 
to  anyone  for  whom  we  have  a  sympa- 
thetic respect. 

The  only  group  we  wish  to  apply  it  to 
is  the  gi-oup  of  bad  guys.  Let  us  find  some 
bad  fellow,  someone  we  do  not  like,  to 
apply  it  to  him. 

■Hiat  Is  about  how  the  LAL  has  to 
apply. 

Why  does  the  Senator  not  simply  write 
is  his  amendment  that  this  only  applies 
to  people  who  wear  black  hats?  We  do 
not  like  this  guy,  so  put  tliat  on  him  be- 
cause anyone  for  whom  I  have  the  slight- 
est regard  or  respect  I  would  not  want 
him  to  have  to  live  with  that. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HATHAWAY.  We  would  be  glad 
to  write  it  in  if  we  thought  the  Treasury 
would  interpret  it  the  way  we  want  it  in- 
terpreted, and  that  would  save  a  lot  of 
trouble. 

Mr.  LONG.  That  has  always  been  the 
case. 

Mr.  HATHAWAY.  It  would  save  us  a 
lot  of  trouble. 

If  the  Senator  will  yield  further,  he 
had  problems  he  wanted  to  bring  up 
with  regard  to  the  interpretation  of  the 
provisions.  I  hope  he  will  submit  them  to 
us  so  we  will  have  enough  time  to  go 
over  them,  at  least  equal  to  the  time  it 
took  the  staff  to  dream  up  these  prob- 
lem.s,  so  that  we  could  give  them  an  ade- 
quate answer. 

While  in  the  Chamber,  let  me  say  some- 
thuig  in  regard  to  artificial  losses.  I  think 
the  Senator  makes  an  excellent  point. 
He  says  liiey  have  to  take  the  cash  out 
of  their  pockets  and  pay  for  those  ex- 
penses. There  is  no  question  about  that. 
I  think  probably  the  House  of  Repre- 
sentatives used  a  bad  term  or  a  term 
that  would  not  really  convey  their  mean- 
ing when  they  refer  to  these  losses  as 
artificial. 

What  they  are  talking  about  is  the 
srtificial  acceleration  of  these  losses  so 
that  they  do  not  match  with  income.  If 
you  were  in  a  business  and  you  were 
to  buy  a  piece  of  equipment  that  would 
last  5  years  and  you  could  deduct  the  en- 
tire cost  of  the  equipment,  maybe  you 
could  pay  out  all  the  cash  for  the  equip- 
ment in  the  first  year.  That  is  the  kind 
of  artificial  loss  we  are  talking  about — if 
you  could  take  the  loss  the  fiist  year,  in- 
stead of  spreading  it  over  5  years.  Prob- 
ably "artificial  acceleration"  would  be  a 
better  term. 

The  real  evil  in  these  tax  shelters  is 
not  the  fact  that  we  have  given  a  tax 
break  in  terms  of  giving  these  artificially 
accelerated  losses  to  farmers  and  the 
others  that  are  talked  about  in  title  I  of 
tlie  bill.  Congress  decided  that  these  cer- 
tain businesses  should  have  this  type  of 
deduction,  even  though  it  does  Jiot  match 
up  with  Income.  We  allow  accelerated  ap- 
preciation. We  smow  a  lot  of  deductions 
or  expenses  that  should  be  deducted  over 
a  period  of  time  or  capitalized.  We  allow 
them  to  take  them  in  the  first  year. 

What  we  are  objecting  to  in  trying  to 


eliminate  these  shelters  is  that  XJbes'^.  tax 
preferences  were  not  designed  for  people 
not  in  that  business,  but  people  not  in 
that  business  are  taking  advantage  of  the 
preferences  we  have  given  just  to  certain 
businesses.  I  am  not  sure  we  were  wise  in 
giving  them  to  Qiese  businesses  in  the 
first  place. 

If  we  wanted  to  join  in  eliminating 
these  preferences  altogether,  which  in 
turn  would  eliminate  the  shelters,  be- 
cause these  businesses  would  no  longer 
be  attractive,  then  I  would  be  happy  to 
cosponsor  an  amendment  witJi  the  chair- 
man to  that  effect.  But  I  do  iK>t  think 
we  would  get  much  support  for  that. 

Mr.  PACKWOOD.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  HATHAWAY.  The  argument  has 
been  made  that  they  are  artificial  with 
respect  to  the  person  not  in  tJjat  busi- 
ness, but  they  both  have  to  pay  out  cash. 
The  fact  is 'that  they  are  artificially  ac- 
celerated, so  that  hey  end  tip  as  deduc- 
tions which  another  person  who  is  not  in 
that  business  can  use  to  offset  or  shelter 
his  outside  income.  That  was  not  the 
intent  of  the  law  when  we  gave  them 
these  tax  breaks  in  the  first  place. 

Mr.  LONG.  Mr.  President,  if  we  apply 
the  Senator's  logic  to  that,  if  the  Sen- 
ator had  his  way  and  smneone  wanted 
to  go  into  the  pecan  orchard  business, 
if  he  is  earning  a  living  and  he  is  taking 
what  he  is  earning  year  by  year  and 
applying  the  earnings  to  go  into  the 
pecan  business,  he  would  not  be  permit- 
ted to  p«y  for  any  expense  of  clearing 
the  field,  fertilizing  the  field,  cutting 
down  the  grass,  planting  the  trees,  prun- 
ing the  trees,  spraying  the  trees  to  fight 
the  insects.  None  of  that  coidd  be  de- 
ducted. He  is  out  the  money,  and  he  can- 
not deduct  it  against  the  income  he  is 
paying  for  all  these  expenses.  That  is 
what  the  Senator  woxild  call  an  artificial 
deduction.  The  Senator  said  he  would 
prefer  that  a  person  not  l)e  allowed  to 
deduct  any  of  that,  even  though  he  is 
out  the  money. 

Mr.  HATHAWAY.  I  did  not  say  not  de- 
ducted. 

Mr.  LONG.  What  I  object  to  is  this: 
The  guy  who  is  in  the  pecan  business 
and  has  a  producing  orchard  can  get  the 
benefit  of  those  deductions,  but  as  for 
anyone  else  who  wants  to  go  into  the 
pecan  business — woe  unto  you.  This  pro- 
posal is  drawn  for  the  people  presently 
in  the  pecan  business,  and  anyone  else 
cannot  deduct  it.  You  have  to  have  a 
paean  orchard  showing  a  profit  before 
you  can  get  tlie  benefit. 

In  my  judgment,  tliat  is  worse  than  it 
was  the  first  time,  because  that  is  dis- 
crimination against  some  honest  soul 
who  would  like  to  go  into  the  pecan 
orchard  business. 

As  I  say,  the  Senator  would  force  us 
to  choose  between  two  wi'ong  things.  In 
other  words,  it  is  an  out-of-pocket  ex- 
pense. It  is  an  exiJense  that  is  being  paid. 
If  you  are  not  going  to  let  people  de- 
duct the  expense,  tliey  cannot  go  into 
the  business.  Perhaps  the  Senator  does 
not  want  folks  to  go  into,  the  pecan 
business  or  into  any  other  orchard,  busi- 
ness. If  that  is  so,  he  has  a  provision 
calculated  to. bring  that  about 

I  think  that  anybody  in  this  country 
who  wants  to  go  into  the  pecan  business 
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has  a  right  to  do  so  and  to  get  the  same 
tax  treatment  as  the  guy  ah-eady  in  the 
pecan  business — or  the  person  growing 
citrus  trees,  or  anything  else.  He  should 
have  the  same  tax  treatment. 

The  Senator  wanted  us  to  give  him 
some  examples.  So  far  as  I  am  con- 
cerned, he  can  take  his  experts  and 
work  on  it  all  night  long  and  bring  in 
all  the  tax  laws  he  wants. 

Mr.  KENNEDY.  Mr.  President,  wUl  the 
Senator  yield  for  a  question  to  the  Sen- 
ator from  Maine  on  this  issue? 
Mr.  LONG.  I  yield. 

Mr.  KENNEDY.  As  I  imderstand  it, 
it  was  at  the  request  of  the  industry  it- 
self, the  citrus  industry  and  the  almond 
industry,  in  1969,  that  there  be  a  capi- 
talization of  costs  in  those  industries,  in 
order  to  prevent  the  perversion  and  dis- 
tortion of  tax  shelters  in  those  Indus- 
ties,  to  prevent  outside  interests  from 
coming  in  and  being  a  serious  disruptive 
factor  in  those  particular  industries. 

Mr.  HATHAWAY.  Tlie  Senator  is  cor- 
rect. 

Mr.  KENNEDY.  Furthermore,  do  I  cor- 
rectly understand,  that  under  the  pres- 
ent situation,  where  you  have  a  business 
purchasing  a  new  business,  for  example, 
and  employees  are  working  on  the  pur- 
chase of  a  new  busmess,  then  you  have  to 
allocate  the  time,  the  salaries,  and  the 
costs  against  that  new  business? 
Mr.  HATHAWAY.  That  is  conect. 
Mr.  KENNEDY.  So  that  the  allocation 
of  salaries  or  costs  is  the  way  of  doing 
business  at  the  present  time.  Allocating 
particular  salaries  or  other  costs  in  any 
of  these  areas  is  not  a  new  idea  or  some- 
tliing  radical.  Under  the  amendment  of 
the  Senator  from  Maine,  we  would  expect 
the  same  kind  of  allocation  of  exiienses 
and  costs  in  the  same  way. 

Furthermore,  I  understand  that  one 
of  the  reasons  for  support  for  this 
amendment  is  to  prevent  the  serious  dis- 
ruptions which  these  various  tax  shelters 
have  with  respect  to  a  variety  of  indus- 
tries which  are  dependent  upon  the 
smaller  investor  and  which,  because  of 
the  LAL  provisions,  have  distorted  in  a 
most  significant  way  the  market  forces. 
Mr.  HATHAWAY.  Because  of  slielters. 
llie  Senator  is  correct. 

Mr.  LONG.  What  the  Senator  said  that 
industry  asked  for  is  correct,  but  that 
is  not  what  the  bill  does. 

It  is  true  that  the  people  in  tlie  citrus 
industry  are  concerned  about  more 
people  coming  into  their  business,  and 
they  wanted  the  law  fixed  so  that  you 
would  capitalize  your  expenses  when  you 
go  into  the  citiiis  industry.  But  eery- 
body  has  to  capitalize — the  fellow  who 
is  in  it  as  well  as  the  fellow  who  wants 
to  go  in  it. 

Tlie  provision  that  the  Senator  is  de- 
fending here  is  a  provision  whereby  the 
fellow  who  is  in  the  industry  gets  the 
benefit  and  the  fellow  who  is  not  in  it 
does  not  get  the  benefit.  The  fellow  who 
is  in  the  industry  gets  the  benefit  of  the 
deduction,  and  the  fellow  who  wants  to 
go  into  that  business  does  not  get  the 
benefit  of  the  deduction.  That  is  dis- 
crimination; that  is  unfair.  The  industry 
never  asked  for  anything  like  that,  be- 
cause they  would  be  the  first  to  recog- 
nize that  it  is  not  fair. 


Mr.  KENNEDY.  That  is  not  my  under- 
standing, the  way  the  Senator  has  stated 
it.  There  is  not  that  distinction  in  LAL 
at  the  present  time. 

Mr.  PACKWOOD.  What  does  the  Sen- 
ator mean,  there  is  not  that  distinction? 

Mr.  KENNEDY.  The  disthiction  and 
discrimination  the  Senator  from  Louisi- 
ana mentioned  between  those  in  the  in- 
dustry and  those  outside  it. 

Mr.  PACKWOOD.  In  the  amendment 
that  the  Senator  is  presenting  now,  there 
is  that  discrimination  in  every  phase  of 
it,  with  one  exception  I  do  not  under- 
stand, and  that  is  residential  real 
property. 

Mr.  LONG.  As  I  understand  the  LAL 
provision,  we  could  use  Income  from 
farming  to  offset  the  deduction  of  going 
into  some  other  farming  activity,  but  we 
cannot  use  income  from  any  other  area. 
We  cannot  use  income  from  wages  in 
some  other  endeavor  or  income  from  any 
other  business  that  we  might  have  com- 
ing to  us  to  offset  expenses  when  we  go 
into  the  farming  business,  and  that  is 
not  fair. 

Mr.  PACKWOOD.  Who  has  the  floor, 
Mr.  President? 

Mr.  LONG.  I  believe  that  I  should  com- 
plete this  list  of  suggestions,  to  see  just 
how  the  sponsors  would  handle  it.  Let  us 
assume  that  a  farmer  has  a  tractor 
which  he  has  used  first  in  an  activity 
subject  to  LAL,  then  in  one  which  is  not. 
Unless  a  time  record  is  kept,  how  is  de- 
preciation on  the  tractor  to  be  allocated 
between  the  apple  orchard  development 
cost  and  the  vegetable  garden  and  the 
wheat  crop? 

If  the  farmhands  repair  a  fence  which 
keeps  the  cattle  out  of  the  vegetable 
garden,  is  the  cost  of  the  materials  and 
the  time  of  the  farmhands  to  be  allocated 
to  vegetables,  which  are  subject  to  LAL, 
or  to  the  cattle,  which  is  not  subject 
to  the  LAL? 

If  the  expenses  I  have  referred  to 
above  are  not  to  be  allocated  on  a  time 
basis,  how  should  they  be  allocated?  One 
way  would  be  to  do  it  on  the  basis  ol 
the  profit  from  each.  But  if  the  activities 
in  a  given  area  are  not  profitable,  how 
would  that  be  handled? 

Another  way  is  to  allocate  the  over- 
head expenses  on  the  basis  of  direct  costs. 
Sometimes  this  is  reasonable.  However, 
at  other  times  one  activity  has  large  di- 
rect costs  but  involves  Uttle  supervisoi-y 
cost.  In  this  case  such  an  allocation  does 
not  make  sense.  How  would  we  handle 
that? 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISTRICT   OF  COLUMBIA 
APPROPRIATIONS,   1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
896,  H.R.  13965,  be  caUed  up  at  this  time. 
This  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 


A  biU  (HJa.  18966)  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30,  1976 
and  for  other  purposes. 

The  Senate  proceeded  to  consiuer  the 
bill,  which  had  been  reported  from  the 
committee  on  appropriations  with 
amendments. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  2,  in  line  3,  strike  out  "$250,000  - 
000"  and  Insert  "$249,676,700". 

Ou  page  2,  in  line  12,  strike  out  "$66,500  - 
000"  and  Insert  "$65,876,000". 

On  page  2,  In  line  25,  strike  out  "$210- 
000,000"  and  insert  "$209,000,000". 

On  page  3,  in  line  17,  strike  out  "$116,- 
861.000"  and  Insert  "$116,314,400". 

On  page  4,  In  line  20,  strike  out  "$83.400 ' 
and  insert  "$42,100". 

Ou  page  4,  In  line  23,  strike  out  "$13,000" 
and  insert  "$16,300". 

On  page  5,  in  line  4.  strike  out  "$30,024,900" 
and  Insert  "$30,098,300". 

On  page  7,  in  line  4,  strike  out  "$65,436,- 
100"  and  in.sert  "$64,499,500". 

On  page  7,  in  line  11,  strike  out  "$237,- 
382,300"  and  Insert  "$237,325,900". 

On  page  7,  in  line  23,  strike  out  "$47,476,- 
600"  and  Insert  "$47,465,200". 

On  page  8,  In  line  18,  strike  out  "$264,124,- 
200"  and  insert  "$264,074,500". 

On  page  9,  in  line  16,  strike  out  "$74,830,- 
900"  and  insert  "$74,871,000  Including  $333,- 
500  for  the  Improvement  of  care  and  treat- 
ment of  the  mentally  retarded  at  Forest 
Haven.". 

On  page  10,  in  line  13,  strilce  out  "two"  and 
Insert  "one". 

On  page  10,  In  line  14,  strike  out  "vehicles" 
and  insert  "vehicle". 

On  page  10,  in  line  14,  strike  out  "and  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,". 

On  page  10,  in  line  17,  strike  out  '$26,942,- 
600"  and  insert  "$27,899,400". 

On  page  10,  In  line  23,  strike  out  "two" 
and  insert  "one". 

On  page  10.  In  line  24,  strike  out  "vehicles" 
and  insert  "vehicle". 

On  page  10,  In  line  25,  strike  out  "and  the 
Chairman  of  the  Council  of  the  District  of 
Columbia". 

On  page  11,  in  line  1,  strike  out  "$6,922,- 
400"  and  Insert  "$7,167,400", 

On  page  11,  in  line  6,  strike  out  "$63,619,- 
700"  and  insert  "$63,492,300". 

On  page  11,  in  Une  16,  strike  out  "$16,346.- 
800"  and  insert  "$16,311,200". 

On  page  13,  in  line  11,  strike  out  "$1,000,- 
000"  and  Insert  "$500,000". 

On  page  13,  in  line  13,  strike  out  "ex- 
pended" and  insert  "September  30, 1977". 

On  page  14,  In  line  3,  strike  out  "$135,269,- 
500"  and  insert  "$112,693,700". 

On  page  14,  In  line  4.  strike  out  "$3,466,700" 
and  insert  "$3,445,700". 

On  page  14,  beginning  in  line  24,  after 
"lapse"  Insert  a  colon  and  the  following: 
"Provided  further.  That  funds  In  the  amoimt 
of  $5,512,800  shall  be  redirected  from  the 
Burrville  Elementary  School  Replacement  to 
the  construction  f imding  for  the  Roosevelt 
Senior  High  School  Modernization". 

On  page  16,  after  line  16.  strike  out 
through  the  end  of  line  19. 

On  page  16,  beginning  in  line  20,  strike  out 
"Sec.  7"  and  insert  "Sec.  6"  and  renumber 
subsequent  sections  of  the  bill. 
On  page  17,  in  line  20,  strike  out  "Chair- 
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man  of  the  Council  of  the  District  of  Co- 
lumbia,". 

On  page  17,  in  Une  26,  strike  out  "Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia,". 

Ou  page  16,  in  line  0,  after  the  period, 
strike  out  down  through  line  17. 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  finally  have  the  opportunity 
to  bring  to  the  Senate  the  District  of 
Columbia  Appropriations  Act  for  1976. 

I  begtm  my  tenure  as  chairman  of  this 
subcommittee  at  the  beginning  of  the 
94th  Congress.  Over  the  intervening 
months  I  almost  lost  hope  of  having  a  bill 
before  the  Senate  before  the  fiscal  year 
was  over.  This  is  the  Grst  home  rule 
budget  and  the  budget  process  has  been 
greatly  delayed  by  the  growing  pains  in 
the  city.  We  have  encountered  a  similar 
problem  in  connection  with  fiscal  1977, 
but  as  we  indicate  in  the  report  we  have 
an  agreement  with  the  Mayor  that  the 
full  1978  budget  will  be  submitted  by 
mid-February  of  next  year. 

I  should  note  that  the  original  budget 
for  1976  did  not  reach  the  Congress  until 
last  November  5,  or  more  than  4  months 
after  the  fiscal  year  began.  I  started 
hearings  in  December  only  to  find  that 
tiie  financial  inadequacies  highlighted 
by  Senator  Eagleton  in  the  District  of 
Columbia  Committee  were  all  unfor- 
tunately time.  We  had  to  suspend  our 
consideration  while  the  city  went  back  to 
the  drawing  board  and  amended  the 
budget,  another  process  that  took  until 
the  6th  of  May. 

During  all  this  time,  the  District  has 
been  operating  on  a  continuing  resolu- 
tion so  that  what  we  are  mainly  doing 
here  today  is  paying  the  bills  obligated 
already  and  providing  what  It  takes  to 
finish  out  fiscal  year  1976.  As  can  be 
noted  on  the  summary  on  front  of  the  re- 
port, the  amended  District  of  Columbia 
budget  totals  $1,203,480,300  of  which 
$1,046,830,700  Is  for  operating  expenses 
and  the  remaining  $156,217,600  is  for 
capital  improvements.  This  is  the  fii'st  $1 
billion  operating  budget  in  the  history  of 
the  District  of  Columbia.  The  committee 
is  reconmiending  $1,155,464,400,  a  reduc- 
tion of  $47,583,900. 

The  Federal  funds  are  probably  the 
primary  interest  of  the  Senate  and  the 
budget  estimate  totalled  $507,841,000, 
which  we  reduced  $43,476,300  to  the  level 
of  $464,363,700.  The  Federal  funds  are,  of 
coui"se,  what  we  based  our  subcommittee 
target  on  March  15,  1975,  tliat  was  made 
part  of  the  budget  resolution.  Inasmuch 
as  we  used  the  budget  levels  as  our  tar- 
get, we  are  $47,583,900  under  the  level 
submitted  for  the  budget  resolution. 

The  subcommittee  analyzed  these  re- 
quests in  great  detail  and  as  I  indicated 
earlier,  there  is  Uttle  by  way  of  inci-ease 
left  in  tliis  budget.  In  fact,  the  increases 
for  operating  expenses  over  the  adjusted 
base  amount  to  $167.7  million  of  which 
S141.4  million  are  for  mandatory  costs 
-such  as  the  Metrobus  subsidy,  annualiza- 
tion  of  the  October  1974  pay  raise,  the 
costs  of  the  pay  raise  of  last  October  and 
the  additional  amounts  required  for  the 
repayment  of  loans  and  interest.  There 
is  barely  $25  million  additional  in  this 
budget  for  discretionary  increases,  and 
of  that  amount,  some  $19.6  million  is  to 
cover  additional  workloads. 


With  regard  to  £ietn>  I  want  to  note 
that  the  largest  increase  in  this  budget 
is  the  $27,336,300  for  the  Metrobus  der- 
ating subsidy.  As  explained  on  page  25  of 
the  report,  a  significant  portion  of  this 
relates  to  adjustments  for  fiscal  year 
1973  and  1974,  plus  the  full  amount  due 
for  1975  and  1976.  Having  to  include  the 

1975  amount  is  in  my  mind  another 
manifestation  of  the  budget  juggling  that 
went  on  during  that  year.  Metro  is  due 
this  money  pursuant  to  the  agreement 
among  the  local  jurisdictions  and  the 
delay  in  processing  this  bill  has  forced 
Metro  to  obtain  loans  from  local  banks, 
so  the  foUies  of  1975  have  many  hidden 
as  well  as  visible  costs. 

The  Distiict's  share  of  the  1976  Metro- 
bus  deficit  is  $25,496,841,  which  is  an 
alarming  increase  of  $15,581,414  over 
1975.  The  District  lias  decided  to  main- 
tain the  40  cents  fare  and  make  up  their 
allocation  through  subsidy,  which  of 
course,  means  the  taxpayers  at  large  pay 
26  percent  of  the  bill  through  the  Fed- 
eral payment.  It  is  hard  for  me  to  ap- 
preciate the  need  for  a  40 -cent  fare  from 
one  end  of  the  District  to  the  other,  while 
the  ridei'  that  merely  crosses  the  District 
line  from  one  of  the  suburban  areas 
must  pay  a  minimum  of  60  cents.  I  ques- 
tioned this  decision  in  om*  hearings  and 
was  somewhat  persuaded  by  the  number 
of  low-mcome  District  re.>-idents  that  use 
the  bus  system.  However,  there  have  iieen 
cost-of-living  adjustments  in  social  se- 
curity. Civil  Service  pensions,  and  wel- 
fare payments  and  I  expect  the  Disti-ict 
to  take  that  into  account  the  next  time 
the  bus  fares  are  established. 

There  is  also  $45,484,700  on  the  capital 
outlay  section  of  the  bill  for  Metro,  of 
which  $41,037,000  goes  to  the  construc- 
tion of  the  subway  system  and  the  re- 
mainder for  the  pui'chase  of  new  buses 
and  bus  facilities.  The  District's  share 
of  the  construction  of  the  subway  for  fis- 
cal 1976  is  $40,149,000  out  of  a  total  pro- 
gram of  $348  million.  The  District's  share 
is  35  percent  of  the  local  contribution 
which  corresponds  roughly  to  the  amount 
of  the  subway  mileage  inside  the  District 
line. 

There  is  no  doubt  in  my  mind  that  the 
District  of  Columbia  is  in  financial 
trouble.  During  1975  some  $40  million 
was  borrowed  from  the  U.S.  Treasury  to 
enable  the  city  to  pay  its  bills.  During 

1976  the  city  will  be  going  back  for  an 
additional  advance  of  $15  million  from 
the  Ti-easury  to  meet  the  obligations  that 
will  be  due  and  payable  by  June  30.  The 
city  has  unfunded  pension  obligations 
of  $1.8  billion  and  has  capital  outlay 
obligations  to  the  U.S.  Ti-easury  also  in 
excess  of  $1  billion.  It  is  midoubtedly 
true  that  a  considerable  amount  of  the 
District's  cuirent  fhiancial  problems  can 
be  attributed  to  many  of  the  short- 
sighted decisions  in  the  past,  many  of 
which  were  concmTed  in  or  even 
prompted  by  the  Congress.  During  my 
consideration  of  this  budget,  I  have  tried 
to  avoid  duplicating  these  decisions  or 
at  least  not  to  add  to  the  current  dilem- 
ma. The  financial  plan  for  1976  is  bal- 
anced on  a  cash  basis  and  there  will  be 
approximately  a  half  million  dollars  left 
in  the  city's  treasuiy  on  June  30,  1976. 


This  Information,  as  well  as  that  per- 
taining to  the  transition  quarter,  is  out- 
lined in  greater  detail  on  page  14  of  the 
report. 

Our  report  is  before  the  Members.  It 
would  appear  that  we  reduced  the  House 
allowance  for  operating  expenses  by  only 
$323,000.  However,  that  is  a  net  amount 
resulting  from  decreases  of  $1,307,000 
ottsei  by  increases  of  $984,000.  Our  ma- 
jor Increase  is  to  lift  the  limitation  of 
2  cents  per  kilowatt  hour  that  the  city 
may  pay  for  street  lighting.  This  limi- 
tation is  outdated  due  to  the  tremendous 
increases  in  energy  costs  and  unless  re- 
moved, these  costs  will  have  to  be  passed 
on  to  the  other  consumers. 

We  have  allowed  744  of  the  835  new 
positions  requested  of  which  380  are  for 
staffing  and  maintenance  of  new  facili- 
ties opened  during  the  fiscal  year  or  for 
continuing  programs  previously  funded 
by  Federal  grants.  The  subcommittee 
also  recommends  the  additional  317 
positions  requested  by  the  Department 
of  Corrections  of  which  252  are  to  replace 
the  temporary  positions  established  with 
the  opening  of  the  new  Detention  Cen- 
ter earlier  this  year. 

FOBEST  HAVBM 

Recently  there  has  been  ccMisiderable 
attrition  in  the  press  regarding  the  de- 
plorable situatiOTi  at  the  District's  facility 
for  the  mentally  retarded — Forest  Haven. 
Let  me  right  away  express  my  apprecia- 
tion to  the  local  media  for  not  letting  us 
forget  Forest  Haven,  which  is  too  easy 
to  do  since  by  design  or  happenstance  it 
is  part  of  the  District's  Children's  Cen- 
ter near  Laurel,  Md.  Accordingly,  Forest 
Haven  is  far  removed  from  the  main- 
sti'eam  of  the  District  of  Columbia.  I  also 
want  to  acknowledge  the  deep  personal 
interest  of  the  distinguished  junior  Sen- 
ator from  Minnesota.  Senator  Hum- 
phrey lias  written  to  the  subcommittee 
on  several  occasions  and  his  concern  has 
been  an  inspiration  to  me. 

The  committee  has  always  maintained 
a  special  interest  in  Forest  Haven,  Dur- 
ing the  committee's  hearings  it  was  found 
that  the  special  improvement  increment 
of  $900,000  approved  in  the  1975  District 
of  Columbia  Appropriations  Act  had 
Iai*gely  been  dissipated  in  the  mainte- 
nance of  base  operations  so  that  little 
advance  had  been  made  in  the  improve- 
ment of  care  of  the  residents  of  Forest 
Haven  as  envisl<med  in  the  8-year  plan 
for  this  facility.  Needless  to  say,  the 
committee  was  dismayed  by  the  swition 
of  the  cits'  in  i*-ithdrawing  the  second 
year  increment  of  the  8-year  plan  due 
to  the  delays  encountered  in  implement- 
ing the  first  year  portion. 

In  view  of  the  numerous  delays  already 
cited  with  regard  to  the  processing  of 
the  1976  appropriation,  there  is  little  tlie 
committee  can  do  at  this  late  stage  for 
fiscal  year  1976.  However,  the  committee 
is  shocked  by  the  continuing  revelatioii.s 
of  the  abuse  of  Forest  Haven  residents. 
In  order  to  help  as.sure  their  safety,  the 
committee  decided  not  to  wait  for  the 
fiscal  year  1977  budget  for  action  and  has 
made  special  provision  in  the  transition 
quarter  for  20  of  the  80  positions  origi- 
nally requested  for  the  second  yeai-  of 
the  improvement  program.  The  addi- 
tional   po-sitjons    recommended   by    the 
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committee,  while  less  than  the  committee 
believes  essential,  represents  a  napan- 
sible  acKUlluu  <lnrlng  tiie  next  3  months 
and  win  an  be  directed  to  the  direct  care 
of  the  residents. 

The  committee  has  provided  that 
$333,500  is  especially  made  available  for 
the  Forest  Haven  Improvement  program 
for  the  transition  period  and  directs  that 
the  city  account  for  these  funds  sep- 
arately. This  win  prevent  the  previous  di- 
ve i-sion  of  funds  into  the  maintenance 
of  an  Inadequate  effort.  I  am  directing 
that  comprAensive  monthly  reports  be 
furnished  regarding  the  expenditure  of 
these  funds  so  the  committee  can  closely 
monitor  the  improvement  effort. 

Mr.  President,  this  concludes  my  over- 
all statement  on  the  bill,  and  I  yield  to 
the  distinguished  ranking  minority  mem- 
ber of  «ie  siAcommittee,  the  distin- 
guished aenatof  from  Marjiand 

Mr.  MATHIAS.  Mr.  President,  I  com- 
plement the  chairman  of  our  subcom- 
mittee. Senator  Lawtow  Chilis,  for  the 
excellent  work  he  has  done  on  this  bin 
It  should  be  clear  that  neither  he  nor 
the  stibcommittee  nor  the  Congress  are 
in  any  way  responsible  for  the  fact  that 
this  bill  is  now  coming  to  the  floor  of  the 
Senate  during  the  last  month  of  the  fis- 
cal year  for  which  it  appropriates  funds. 
The  situation  coaiceming  the  delays  in 
processing  this  bill,  as  well  as  the  fiscal 
year  1977  XMstrict  of  Columbia  budget 
are  well  explained  in  the  report  accom- 
panying the  bill  on  pages  5  and  6. 

The  chairman  has  e^lalned  all  the 
parts  <rf  the  bill  and  the  figures  in  it, 
and  I  will  not  seek  to  cover  his  ground 
again  but  wiU  point  up  a  few  items  of 
special  interest. 

No  one  is  pleased  with  the  progress  at 
Forest  Haven,  and  it  is  very  clear  that  a 
very  great  upgrading  of  that  facUity  for 
the  retarded  nmst  be  undertaken  forth- 
with. In  this  hill,  we  have  provided  for 
what  can  be  done  between  now  smd  the 
end  of  the  transition  quarter,  September 
30,  1976.  What  should  be  done  wiU  be 
addressed  In  the  fiscal  year  1977  Dis- 
trict of  Colnmbia  appropriations  bill, 
and  everytsie  concerned  with  Forest 
Haven  should  be  on  notice  that  this 
committee  under  the  guidance  of  its 
chairman  insists  that  dramatic  improve- 
ments will  be  instituted  forthwith  at 
that  instituticm. 

This  bill  provides  additional  funding  of 
$2  million  for  the  transition  period  for 
the  additional  burden  of  providing  pub- 
lic safety  for  our  Bicentennial  events 
and  its  also  provides  $500  million,  mainly 
for  putflic  safety,  for  the  period  when 
this  bill  Is  enacted  into  law  until  Sep- 
tember 30,  1976.  These  sums  represent 
some  cutback  from  budget  requests  and 
the  House  acUon  on  the  bill,  but  it  should 
be  understood,  as  is  clearly  pointed  out 
in  the  report,  that  this  subcommittee 
stands  ready  to  consider  appropriating 
additional  funds  if  they  are  needed.  Only 
tlie  professional  judgement  of  our  public 
safety  officials  in  the  District  can  be  re- 
lied upon  to  determine  what  is  adequate 
protection  during  this  period  when  sub- 
stantially greater  niunbers  of  additional 
visitors  wiU  be  participating  in  the  Bi- 
centennial celebration  in  the  District. 
It  should  be  understood  that  while  it 
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may  be  true  that  the  latest  projections 
of  the  number  of  additional  visitors  to 
the  District  are  somewhat  reduced  from 
fOTtner  pndecttons,  about  the  same 
nomber  of  Bicentennial  ements  such  as 
parades,  the  fireworks  display  and  other 
events  will  require  a  dramatic  Increase 
In  extra  duty  and  overtime  for  our  pol- 
ice force,  emergency  medical  services, 
and  other  public  safety  services. 

The  report  reflects  our  concern  with 
the  very  heavy  indebtedness  of  the  Dis- 
trict of  Columbia  both  in  loans  outstand- 
ing and  in  imfunded  or  partially  un- 
funded pension  fimds.  There  is  not  a 
great  deal  this  committee  can  do  about 
this  in  this  bill,  but  I  know  the  chairman 
plans  to  address  this  issue  In  the  fiscal 
year  1977  District  of  Coltmibla  appropri- 
ations bm,  and  I  wiU  support  him  in  this. 
I  am  pleased  to  note  that  the  com- 
mittee has  taken  steps  to  include  fund- 
ing for  continuation  of  pretrial  third 
party  custody  programs.  Nonprofit  com- 
munity-based organizations  such  as 
Bonabond  have  been  serving  as  an  im- 
portant link  in  the  criminal  justice  sys- 
tem by  providing  pretrial  supervision 
for  people  accused  of  crimes  in  tiie  XMs- 
trict of  Coliunbia. 

The  House  Appropriations  Committee 
action  eliminating  the  $100,000  budget 
request  for  third-party  custody  progframs 
could  have  very  tmfortunate  conse- 
quences for  public  safety  in  the  Nation's 
Capital.  Without  the  third-party  custody 
program,  the  city  would  be  faced  with 
the  alternatives  of  increasing  the  already 
intolerable  overcrowding  in  the  District 
of  Colim:ibia  jail  or  leaving  several  hun- 
dred high-risk  cases  free  on  bail  without 
any  supervision.  By  including  the  third- 
party  custody  program  in  the  total  aUo- 
cation  for  the  Department  of  Correc- 
tions, the  committee  has  placed  responsl- 
bfllty  for  this  important  part  of  the 
criminal  justice  system  where  it  logically 
belongs. 

Finally,  I  am  pleased  that  the  com- 
mittee has  approved  additional  transi- 
tion-period funding  for  the  nine  law 
cleric  positions  which  have  been  author- 
ized and  are  currently  being  funded 
under  an  LEAA  grant.  The  burden  on  the 
courts  is  tremendous,  and  they  deserve 
OTu-  support. 

Again,  let  me  compliment  Senator 
Chiles  for  the  excellent  and  hard  work 
he  has  put  in  on  this  bill,  and  let  me 
compliment  his  staff  who  have  worked 
so  hard  and  have  been  so  helpful  to  me. 
The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

Tlie  amendments  were  ordered  to  be 
engiossed  and  the  bill  to  be  read  a  third 
time. 

Tlie  bill  was  read  tlie  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  biU  (H.R.  13965)  as  amended,  was 
passed. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 


Mr.  MONTOYA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  corrections  in  the  engross- 
ment of  tiie  Senate  amendments  to  H  R 
13965. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  move  that  the 
Senate  insist  upon  its  amendments  and 
request  a  conference  with  the  House  on 
the  disagreetog  votes  thereon  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Morgan)  ap- 
pointed Mr.  Chilbs,  Mr.  Johnston,  Mr 
HUDDLBSTON.  Mr.  McClillan,  Mr.  Eacle- 
TON,  Mr.  Mathias,  Mr.  Schweiker.  and 
Mr.  Young  conferees  on  the  part  of  the 
Senate. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  8410  AT  1  P.M.  TODAY 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  return  to  unfin- 
ished business,  but  that,  at  the  hour  of 
1  o'clock,  the  pending  business  be  laid 
aside  and  at  that  time,  the*Senate  take 
up  Calendar  886,  H.R.  8410.  an  act  to 
amend  the  Packers  and  Stocks'ards  Act 
of  1921,  and  so  forth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TAX  REFORM  ACT  OF  1976 

The  Sraiate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to 
reform  the  tax  laws  of  the  United  States. 
Mr.  KENNEDY.  Mr.  President,  we 
have  heard  some  examples,  and  I  am 
sure  we  are  going  to  hear  a  number  more 
during  the  course  of  the  debate  and  the 
discussion.  The  fact  of  the  matter  is, 
Mr.  President,  that  we  have  allocations 
of  various  expenses  at  the  present  time 
in  a  wide  variety  of  different  financial 
endeavors  and  through  the  traditional 
and  historic  business  accounting  proced- 
ures and  measures.  They  would  continue 
under  the  amendment  that  Is  being  of- 
fered by  the  Senator  from  Maine  and  the 
Senator  from  Colorado. 

The  point  that  we  are  not  discussing, 
that  we  have  not  discussed,  Mr.  Presi- 
dent, is  the  extraordinary  distortion  In 
this  current  situation — whether  we  are 
talking  about  pecan  orchards  or  the  var- 
ious other  items  which  are  included  in 
the  various  tax  shelters — ^real  estate, 
farms,  oil  and  gas,  equipment  leasing, 
movies,  and  the  rest— where,  basically, 
we  are  permitting  individuals  with  high 
incomes  to  buy  into  tax  shelters,  which 
are  being  marketed  by  a  number  of  dif- 
ferent groups  In  this  country.  They  buy 
these  deductions  and  expenses  and  write 
them  off.  In  effect,  they  receive  an  inter- 
est-free loan  from  the  Federal  Govern- 
ment. The  impact  is  that  it  is  the  Federal 
taxpayer  who  Is  underwriting  this  sub- 
sidy. That  Is  a  very  significant  distortion, 
to  the  extent  that  this  amendment  rakes 
$450  million  in  revenues  in  this  area. 


I  do  not  think  we  can  get  away  from 
the  larger  picture.  We  are  being  asked 
to  respond  to  particular  complex  situa- 
tions. It  seems  to  me  that  for  these 
various  allocations  of  expenses,  we  find 
that  such  allocations  are  done  every  day 
within  the  business  community.  There  is 
no  reason  in  the  world  why  they  cannot 
be  done  and  continue  to  be  done  today 
by  any  of  the  groups  affected  by  this 
amendment. 

The  other  side  of  the  coin  is,  as  the 
Joint  Committee  on  Taxation  has  pointed 
out.  that  there  are  the  two  wdl-known 
individuals  with  incomes  In  excess  of 
$500,000  who  paid  no  Federal  income 
tax — ^no  Federal  income  tax.  An  individ- 
ual with  an  Income  of  $2  million  paid 
an  effective  rate  of  2.5  percent.  An  Indi- 
vidual with  an  inccHne  of  over  $900,000 
used  tax  shelter  deductions  to  the  oe- 
tent  that  he  almost  oitirely  escaped  pay- 
ing any  income  tax.  A  corporate  execu- 
tive with  almost  $450,000  of  income  was 
taxed  at  a  rate  of  0.3  percent  as  a  result 
of  tax  shelter  deductions.  And  a  lawyer 
paid  no  tax  on  $151,000  of  income.  A  den- 
tist paid  no  tax  on  $156,000.  A  stock 
broker,  with  Income  of  $181,000.  paid 
tax  at  a  rate  of  0.6  percent.  That  is  the 
other  side  of  the  coin. 

Mr.  PACKWOOD.  WiU  the  Senator 
yield  for  a  moment? 

Mr.  KENNEDY.  Not  Just  yet. 

What  we  are  seeing  Is  how  these  vari- 
ous tax  shelters  are  being  used  to  per- 
petuate extraordinary  inequities  in  the 
Internal  Revenue  Code — extraordinary 
inequities.  It  is  not  that  poor  farmer 
down  In  Texas  who  is  trying  to  buy  Into 
a  pecan  orchard  and  being  denied  the 
ability  to  do  so.  It  is  going  to  be  a  lot 
more  difficult  for  legitimate  farmers  to 
stay  in  business,  with  the  serious  eco- 
nomic distortions  created  at  the  pres- 
ent time  by  these  tax  shelters. 

Rather  than  try  to  weep  cirocodile  tears 
over  those  small  business  men  and  wom- 
en or  other  individuals  who  are  trjring 
to  get  into  this  area,  the  fact  is  that  un- 
less we  adopt  this  amendment  of  the 
Senators  from  Maine  and  Colorado,  we 
are  going  to  make  it  much  more  difficult; 
because  all  those  dentists  and  lawyers  In 
Boston,  Mass.,  are  going  to  own  the 
pecan  orchards  in  other  parts  of  the 
country,  because  that  Is  the  way  they  are 
being  marketed  up  our  way.  A  number 
of  dentists  and  lawyere  and  others  in 
our  State  have  no  idea  of  how  to  run  a 
pecan  orchard,  but  they  are  able  to  buy 
Into  It  and  take  the  various  deductions 
early,  and  obtain  the  tax  benefit  from 
the  Federsd  Government.  Make  no  mis- 
take about  It,  the  average  taxpayer  is 
underwriting  these  tax  benefits.  It  is  that 
kind  of  distortion  that  we  are  trying  to 
address  in  terms  of  the  amendment  of  the 
Senator  from  Maine.  I  think  it  is  well 
warranted  and  Justified. 

In  terms  of  the  various  housing  provi- 
sions, the  fact  of  the  matter  Is,  Mr.  Presi- 
dent, that  because  of  the  extraordinary 
need  for  houdng,  most  of  the  housing  leg- 
islation has  been  passed  in  this  body  to 
take  into  account  the  various  tax  shelter 
provisions.  Were  we  to  Include  them  in 
LAL  at  this  time,  the  failure  of  both  the 
Congress  and  the  administration  to  come 
up  with  an  effective  housing  program, 


particularly  in  the  low  inc(»ne  and  mid- 
dle Income  area,  would  have  a  devastat- 
ing effect  on  the  houshig  Industry,  which 
I  think  would  produce  an  unacceptable 
situati<m  at  the  presoit  thne. 

I  think  if  we  are  able,  in  terms  of 
housing,  to  allocate  the  resources  which 
are  necessary  for  a  decent  housing  pro- 
gram, particularly  In  the  low-  and  mid- 
dle-income areas,  then  at  a  future  time 
these  particular  tax  shelters  should  be  an 
surea  of  the  Senate  and  congressional 
attention. 

But  I  think  the  impact  would  be  un- 
fortunate and  regrettable  were  we  to 
include  housing  at  this  particular  time. 

Mr.  PACKWOOD.  BCr.  Presld^t,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  would  like  to  yield  to 
my  colleague  from  Maine  since  we  have 
not  been  able  to  have  a  debate. 

Mr.  PACKWOOD.  Fine.  Go  ahead. 

Mr.  HATHAWAY.  I  am  sorry  the  Sen- 
ator from  Louisiana  did  not  stay  because 
he  was  making  a  point  about  the  poor 
farmers.  The  Senator  from  Georgia  is 
still  here  and,  iwrhaps,  I  can  continue  the 
dialog  with  him. 

As  I  mentioned  to  the  Senator  from 
Georgia  this  morning,  in  answer  to  the 
question  about  whether  or  not  outside 
income  could  be  used,  the  farmer  was 
considered  by  the  House  of  RQ>resenta- 
tives  and  it  did  give  him  the  $20,000 
against  which  he  could  take  sxxae  of  the 
farm  deduction. 

I  would  like  to  try  to  let  the  Senator 
from  Oregon  see  the  distortiMi  that  you 
get  hi  this  tax  shelter  arrangement.  Take 
the  student  loan  program,  for  example. 
We  have  a  student  loan  program  that  al- 
lows students  with  a  certain  famUy  in- 
come and  under  it  to  get  a  low-interest 
loan. 

If  such  a  student  were  to  sell  that  loan 
to  a  rich  kid  who,  because  his  family  was 
making  so  much  money,  could  not  get  the 
benefit  of  that  loan,  every  person  in  this 
body  would  say  that  that  was  a  bad  tiling 
to  do,  it  was  illegal,  and  we  intended  to 
make  these  low-interest  loans  Just  for 
the  poorest  students,  and  the  richest 
students  should  not  be  able  to  take  ad- 
vantage of  it  and  should  not  be  able  to 
buy  it  from  him.  It  should  not  be  trans- 
feirable. 

That  Is  exactly  what  is  happening  with 
these  tax  shelter  arrangements,  and  we 
are  doing  nothing  about  it  because  the 
breaks  we  intended  to  give  to  the  farm- 
ers, to  the  people  in  the  real  estate  busi- 
ness, tuid  the  people  in  the  other  four 
businesses  we  are  talking  about  here  un- 
der title  I,  are  in  many  cases  actually 
selling  their  tax  deductions  to  those  on 
the  outside,  and  that  is  exactly  why  we 
are  incorporating  this  provision  to  curb 
that  practice. 

Mr.  TALMADGE.  Mr.  President,  wiU 
the  Senator  yield  at  that  point? 

Mr.  HATHAWAY.  We  are  not  con- 
cerned about  a  minimimi  tax.  The  fact 
that  244  people  in  the  country  do  not  pay 
any  tax  at  all  does  not  really  concern 
me  at  all.  If  you  could  eliminate  the 
basis  upon  which  they  do  not  pay  the 
tax.  and  one  of  the  bases  Is  this  tax 
shelter  arrangement — ^I  certainly  would 
be  happy  to  do  that. 


Mr.  TALMADGS.  Mr.  President.  wUl 
the  Soiator  yldd? 

Mr.  HATHAWAY.  I  think  I  promised 
the  Senator  from  Oregon  I  would  yield 
to  him  first,  and  we  are  unda*  a  time 
limitation. 

Mr.  TALMADGE.  Since  the  Senator 
mentioned  the  a^ricultuial  items  specif- 
ically, and  since  he  referred  to  the  fact 
that  they  sell  the  tax  deductions  to  oth- 
ers not  in  the  business,  the  Senator  is 
aware,  of  course,  tliat  we  dealt  with  this 
question  of  farm  sjnuiicatlon  and  cov- 
ered that  loophole,  is  he  not? 

Mr.  HATHAWAY.  "Hie  Senator  is  cor- 
rect. I  do  not  say  all  of  them  were,  but 
in  the  real  estate 

Mr.  TALMADGE.  The  syndicate  is 
what  we  were  after,  and  that  is  what  we 
dosed.  We  were  not  after  the  indivlduail 
farmer,  and  the  reason  I  object  to  the 
LAL  provisions  here  Is  that  the  LAL  pro- 
visions would  do  a  grave  disservice  and 
an  Injustice  to  the  Individual  farmers. 

I  have  no  sjrmpathy  whatsoever  for 
those  cattle  syndicators  and  others  to 
whom  the  distinguished  Senator  from 
Massachusetts  referred  a  moment  ago — 
lawyers  and  doctors  or  dentists  trying 
to  get  into  the  farming  business  on  a 
syndicatifm  basis.  The  committee  acted 
to  dose  that  syndication  loophole,  and 
I  vigorously  supported  it,  and  I  support 
it  now. 

But  what  I  do  object  to  on  the  LAL 
provision  Is  the  situation  involving  an 
individual  farmer  who  makes  a  legiti- 
mate expense  as  to  seed,  feed,  or  fer- 
tilizer. Under  the  LAL  provision,  imless 
his  Income  was  xmder  $20,000  a  year,  he 
could  not  deduct  a  l^itimate  expense. 

I  thank  the  Senator  for  yielding. 

Mr.  HATHAWAY.  The  farmer  still  has 
the  same  deductions  he  had  previously. 

Mr.  TALMADGE.  Under  the  Senator's 
amoidment  he  would  not. 

Mr.  HATHAWAY.  The  outsider  who 
was  Investing  In  this  is  going  to  be  hurt. 

Mr.  TALMADGE.  But  the  farmer 
would  also  be  hurt.  The  outsider 

Mr.  HATHAWAY.  The  fanner  with 
outside  income  is  what  the  Senator  is 
talking  about. 

Mr.  TALMADGE.  The  Finance  Com- 
mittee closed  the  loophole  on  the  sjrndi-  ' 
cator.  Under  LAL,  the  legitimate  f  armo* 
would  be  hurt  if  he  had  income  In  excess 
of  $20,000  a  year  from  nonfarm  sources. 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. We  gave  that  farmer,  unlike  some 
of  the  other  businesses  we  covered,  that 
much  of  a  break  that  he  could  shelter 
up  to  $20,000  on  a  d<dlar-for-dollar  re- 
duction on  income  over  that. 

Mr.  KENNEDY.  Mr.  PresWent,  wiU  the 
Senator  yield  on  this  point?  I  would  like 
to  have  the  attention  of  the  Senator 
from  Georgia.  As  I  imderstand  it,  that 
step  was  taken  with  regard  to  nonre- 
course loans,  but  not  with  r^ard  to 
deferral.  So  you  still  have  the  possibility 
of  these  kinds  of  distortions  that  the 
Senator  from  Maine  and  the  Senator 
from  Colorado  are  talking  about  In  terms 
of  deferral.  And,  as  I  support  the  pro- 
visions that  were  in  title  n  in  terms  of 
the  nonrecourse  financing,  I  would  hope 
that  the  same  logic  and  good  sense  would 
also  apply  in  terms  of  the  deferral  as- 
pects which  .still  create  tlie  abuse. 
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Mr.  TALUADOE.  Whmt  does  the  Sen- 
ator refer  to  by  def emJsT  I  do  not  tmye 
that  particalar  item  before  me,  bat  I 
thou^t  the  eoouBlttee  acted  v«ry  «f- 
fectltfely  to  close  the  loophole  on  farm 
syndications. 

Mr.  KENNEDY.  That  is  Uw  immediate 
effect  ct  geCttng  an  interest-free  loan. 
Mr.  TAUIAOGE.  What  is  it  «ie  Sen- 
ator is  referring  to  specifically  as  a  de- 
ferral?  

Mr.  KENNEDY.  Well,  any  time  that 
individuals  are  buying  in  and  buying  de- 
ductions. 

Mr.  TALMADGE.  Buying  what  deduc- 
tions? 

Mr.  KENNEDY.  For  any  of  the  citrus, 
what  we  are  talking  about. 

Mr.    TAUIADGE.    As    the    Senator 
loiows,  Senator  Holland,  when  he  was 
In  the  Senate,  wanted  to  prevent  an 
expansion  of  the  citrus  industry.  Citrus 
was  already  in  surplus.  TTierefore,  we 
required  the  citrus  producers  to  capital- 
ize, and  it  effectively  put  a  brake  on  the 
expansion  of  the  citrus  industry  and 
brought  supply  more  in  line  with  de- 
mand, and  they  do  capitalize  now. 
Mr.  KENNEDY.  TtitA  Is  right. 
Mr.  TALMADGE.  Others  do  not. 
Mr.  KENNEDY.  TTiat  is  right. 
Mr.  TALMADGE.  But  the  LAL  pro- 
vision would  hit  the  Uttie  farmer  In 
Georgia  who  is  trying  to  produce  pine 
trees,  and  we  are  urging  him  to  do  so 
because  we  think  there  will  be  a  timber 
shortage  in  future  years,  and  it  takes  52 
years  to  produce  saw  logs  and  a  loblolly 
pine  tree  in  Georgia.  Uhder  LAL    he 
would    be  required  to  capitalize  his  le- 
gitimate expenses.  For  52  years  he  could 
not  deduct  the  expense  of  keeping  fire 
out  of  his  pine  trees,  the  expense  of  try- 
ing to  keep  Insects  out  of  his  pine  trees, 
or  the  expense  of  loan  interest  and  taxes 
that  he  pays  whUe  trying  to  produce  his 
pine  trees.  I  think  such  a  provision  Is  In- 
equitable  and  wrong. 
Mr.  KENNEDY.  Could  the  Senator. 

just  on  this  point 

Mr.  TALMADGE.  I  yield.  I  think  the 
Senator  has  the  floor.  He  yielded  to  me 
Mr.  KENNEDY.  That  is  right.  But  the 
Senator  understands  that  even  with  the 
provisions  that  the  Senator  has  taken  on 
the  nonrecourse  loans,  which  is  title  n 
it  is  still  possible  for  the  dentist  trom. 
Boston  to  buy  into  these  tax  shelters. 
He  can  buy  up  these  tax  losses  and  write 
them  off  against  income  in  any  particu- 
lar year  and,  In  effect,  get  an  Interest- 
free  loan  from  the  Federal  Government 
This  clearly  distorts  the  farm  market 
areas. 
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Mr.  TALMADGE.  As  a  syndicator,  he 
could  not.  If  he  wanted  to  buy  land  and 
plant  trees,  he  could.  But  I  would  point 
out  to  the  Senator  that  that  venture  Is 
52  years,  and  that  Is  a  long  time  for  some 
fellow  to  try  to  figure  on  utfllzlng  the  tax 
loophole.  They  do  not  do  It  on  that  basis 

Mr.  KENNEDY.  I  know  the  Senator 
is  a  member  of  the  committee  and  has 
a  keen  understanding  of  it  But  It  is  my 
understanding  that  the  syndicator  can 
still  provide  that  opportunity  for  the  rich 
and  the  wealthy  purchaser  of  a  tax  shel- 
ter In  this  area  in  terms  of  the  deferral 
aspect.  I  believe  I  am  right  about  that 
and  I  would  hope  that  if  I  am,  we  could 


get  the  support  of  the  Senator  from 
Georgia  on  this  particular  amendment 
because  I  think  it  does  have  the  distor- 
tions which  the  Smator  has  recognized 
in  supporting  the  pnAibttlon  of  syndi- 
cating nonrecourse  loans.  But  the  de- 
ferral Is  still  available  to  be  purchased 
for  tax  shelters,  even  by  the  syndicates 
themselves. 

Mr.  TAIAfADGE.  We  worked  very  loixg 
and  dnigenUy  in  trying  to  close  the  loop- 
hole of  syndicates,  and  I  think  we  ef- 
fectively did  so.  I  think  to  go  beyond 
what  we  did  would  be  unwise,  particular- 
ly on  this  LAL  provision  which,  says  a 
loss  is  not  a  loss.  It  says  if  you  pay  taxes 
you  cannot  deduct  your  taxes.  It  says  If  a 
farmer  bought  seed  it  is  not  a  legitimate 
expense,  and  say  that  other  Items  that 
are  in  reality  expenses  are  not  expenses. 
If  this  amendment  becomes  law  it  win 
say  to  the  taxpayer,  'You  lost  a  lot  of 
money  but  we  won't  let  you  deduct  It " 
Mr.  HATHAWAY.  It  goes  into  the  de- 
ferred account.  He  does  not  lose  it.  He  Is 
limited  to  the  amount  plus  $20,000  of  out- 
side income,  and  over  and  above  that  he 
does  not  deduct  It.  Do  not  let  Members 
brieve  that  he  never  gets  a  deduction. 
If  he  pays  for  it  he  is  going  to  deduct  It 
at  some  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

Mr,  KENNEDY.  May  I  ask  unanimous 
consent  that  the  order  be  deferred  for 
about  3  minutes  so  that  the  Senator  from 
Oregon  may  be  recognized? 

Mr.  MANSFUaJD.  I  ask  that  it  be  ex- 
tended toe  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection  it  Is  so  ordered. 

Mr.  KENNEDY.  The  Senator  asked 
questi<Mis  of  both  of  us  and  we  did  get 
sidetracked. 

Mr.  PACKWOOD.  We  had  some  discus- 
sion prior  to  the  arrival  of  the  Senator 
from  Massachusetts,  and  the  statement 
was  generally  made  and,  I  think,  agreed 
to,  that  all  of  these  wealthy  people  who 
are  sheltering  these  Incomes,  that  we 
could  reach  that  under  a  so-called  min- 
imum income  tax  If  we  write  it  oorrectly, 
rather  than  using  the  LAL  if  we  chose  to 
take  that  alternative.  Does  the  Senator 
from  Massachusetts  agree  that  that  Is 
a  correct  statement? 

Mr.  KENNEDY.  I  would  question  It.  I 
am  a  strong  supporter  of  the  minimum 
tax,  but  I  do  not  think  it  will  meet  the 
protdem. 

Mr.  PACKWOOD.  Of  course,  all  we 
have  to  do  with  the  minimum  tax,  when 
it  gets  to  the  part  about  preference  In- 
come, Is  say  that  It  Is  not  a  preference 
income. 
It  is  definition. 

We  can  be  sure  It  is  paid,  and  a  fair 
portion  or  a  high  portion  is  paid,  but  it 
is  definition.  You  do  not  have  to  go  the 
route  of  the  LAL. 

Mr.   KENNEDY.   Of  course,  as  now 
conceived,  the  minimiun  tax  will  take  15 
percent  of  the  shelter,  which  means  the 
ottiCT   85   percent    will   go   untouched 
Tiiat's  not  much  reform. 

I  suppose  we  could  faiprove  it  by  mak- 
ing the  minimiun  tax  progressive 
Mr.  PACKWOOD.  Yes. 
Mr.  KENNEDY.  Which  I  think  would 
make  it  stronger.  If  the  Senator  wants  to 


suggest  that  as  an  amendment,  I  would 
support  It.  But  I  think  It  te  quite  unre- 
alistic to  think  we  would  be  able  to  reach 
it. 

It  la  a  question  of  what  is  an  abuse 
and  what  is  an  incentive,  -me  question 
aw>lies  to  all  these  areas  we  have  talked 
about— High  rise  office  buUdlngs,  movie 
ttieaters,  shopphig  centers,  motels,  and 
au  the  rest,  would  require  that  we  do  It 
In  this  way. 

I  think  it  is  most  Ineffective  at  the 
present  time.  But  I  agree  with  the  Sen- 
ator from  Oregon  that  fashioned  in  pro- 
gressive ways,  which  I  think  is  quite  un- 
realistic to  expect  the  Congress  to  adopt 
there  could  be  Improvements 

Mr  PACKWOOD.  I  am  still  curious 
about  another  polnt-l  asked  the  Sen- 
ator from  Colorado  and  the  Senator 
from  Maliie— and  that  is  the  Inclusion 
of  this  residential  real  property. 

I  heard  what  the  Senator  from  Mas- 
sachusetts said.  Tills  is  not  a  low-Income 
provision,  not  doing  what  is  going  into 
low  tacome,  and  I  have  yet  to  find  out  it 
IS  left  in  here.  The  one  thing  we  could 
Mve  done  to  help  low  income  we 
changed  the  limit  of  depreciation.  Carla 
Hflls  pleaded  not  to  do  it.  But  this  is  not 
a  low-income  provision.  This  is  a  high- 
income  tax  shelter  left  in  this  biU  for 
reasons  I  caxmot  fathom. 

Mr.  HATHAWAY.  I  answered  that 
ew-lier  tills  morning.  The  Senator  from 
Colorado  and  I  would  like  to  see  it 
deleted.    

Mr  PACKWOOD.  It  is  the  Senator's 
amendment. 

Mr  HATHAWAY.  It  is  not  only  oure, 
but  of  many  other  Senators.  In  order  to 
get  broadbased  support  for  this  entire 
package  of  amendments,  which  includes 
six  different  areas,  we  had  to  compromise 
all  along  the  way. 

The  Senator  from  Colorado  and  I 
would  like  to  cut  out  all  of  DISC 

Mr.  PACKWOOD.  We  are  building 
condominiums  and  apartments.  What  is 
the  compromise,  why  the 

Mr.  HATHAWAY.  This  Is  the  argu- 
ment we  made  to  those  who  supported  it 
and  we  lost. 

Mr.  PACKWOOD.  Why  do  they  say  to 
the  Senate 

Mr.  HATHAWAY.  I  do  not  recall  the 
argument. 

Mr.  KENNEDY.  If  the  Senator  wants 
to  pursue  it,  he  will  have  my  vote. 
^^Mr.  PACKWOOD.  I  do  not  agree  with 
the  whole  concept  of  LAL's,  but  I  believe 
it  Is  left  In  because  of  the  hope  to  pick 
up  two  or  three  votes  on  it 

Mr.  HATHAWAY.  That  is  correct 

Mr.  PACKWOOD.  We  imderstand  it 
has  no  merit,  but  it  is  the  Senator's 
amendment. 

Mr.  HATHAWAY.  But  It  is  a  com- 
promise. I  went  along  with  it  for  broader 
base  support  than  my  own  amendment, 
which  would  have  been  entirely  different, 
and  maybe  would  have  gotten  a  couple 
of  votes. 

Mr.  BROCK.  I  point  out  to  the  Senator 
from  Massachusetts  that  I  will  offer  a 
minimum  alternative  tax  that  does  reach 
60  percent  of  preference  Income,  only  a 
$7,500  exemption.  It  would  substantially 
increase  the  tax  and  it  is  highly  progres- 
sive. 
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PROTECTION  OP  LIVESTOCK 
PRODUCERS 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  hour  of  1 : 05  having  arrived, 
under  the  previous  order  the  Senate  will 
now  proceed  to  the  consideration  of  HJl. 
8410,  which  the  clerk  will  state  by  titie. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (HJl.  8410)  to  amend  the  Packers 
and  Stockyards  Act  of  1921,  as  amended,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  fnnn  the 
Committee  on  Agriculture  and  Forestry 
with  amendments  as  follows: 

On  page  1,  line  11.  strtka  "$1,000,000"  aad 
Insert  "$600,000"; 

On  page  2,  line  1.  strike  "section"  and  In- 
sert "paragraph"; 

On  page  2,  Une  4,  strike  "said"  and  Insert 
"the"; 

On  page  2.  Une  6,  after  "1921."  Insert  "as 
amended"; 

On  page  2,  line  5,  after  "read"  insert  "im 
follows"; 

On  page  2.  Une  14  strike : 
commerce:  Provided,  however.  That  nothing 
In  this  section  shall  affect  the  Jurisdiction 
of  the  Federal  Trade  Commission  with  re- 
spect to  retail  sales  of  meat,  meat  food  prod- 
ucts, livestock  products  in  unmanufactured 
form,  or  poultry  products  as  provided  In  sec- 
tion 406  of  this  Act 
and  insert  In  lieu  thereof : 
commerce,    except    that    any    such    general 
wholesale  food  brokers,  dealers,  or  distribu- 
tors shall   not   be   deemed   to   be   'packers' 
where  the  Secretary  determines  that  their 
Inclusion   as   "packers'   is  not   necessary  to 
carry  out  the  purposes  of  this  Act 

On  page  2,  line  23,  strike  "said"  and  insert 
"the"; 

On  page  6,  Une  24,  after  "1921,"  Insert  "as 
amended"; 

On  page  3,  line  1,  strike  "said"  and  in- 
sert "those": 

On  page  3,  line  5,  strike : 

(b)  Sections  203(b)  and  312(b)  of  the 
Packers  and  Stockyards  Act  (7  UJB.C.  193(b) 
and  213(b))  are  amended  by  adding  at  the 
end  of  both  sections  the  foUowlng  new 
sentences:  "The  Secretary  may  also  assess  a 
civil  penalty  of  not  more  than  (100,000  for 
each  such  violation.  In  determining  the 
amount  of  the  clvU  penalty  to  be  assessed 
under  this  section,  the  Secretary  shaU  con- 
sider the  gravity  of  the  offense,  the  size  of 
the  business  Involved,  and  Uie  effect  of  the 
penalty  on  the  person's  abUlty  to  continue  in 
business.  If,  after  the  lapse  of  the  period  al- 
lowed for  appeal  or  after  the  affirmance  of 
such  penalty,  the  person  against  whom  the 
civil  penalty  Is  assessed  falls  to  pay  such  pen- 
alty, the  Secretary  may  refer  the  matter  to 
the  Attorney  General  who  may  recover  such 
penalty  by  an  action  in  the  appropriate  dis- 
trict court  of  the  United  States.". 

and  insert  in  lieu  thereof: 

(b)  The  Packers  and  Stockyards  Act,  1921, 
as  amended,  is  amended  by  striking  out  the 
words  "Uve  stock"  and  "Uve-stock"  wherever 
they  appear  In  the  Act  and  substituting 
therefor  "livestock". 

On  page  3,  line  24,  strike  "'That  the"  and 
insert  "The"; 

On  page  4.  Une  7,  strike  "whUe  solvent" 
and  Insert  "purchasing  Uvestock"; 

On  page  4,  Une  10,  strike  "Said"  and  Insert 
"The"; 

On  page  4,  line  10,  after  "Act,"  Insert  "1921, 
as  amended,"; 

On  page  4,  line  12,  strike  "to  the  Act"; 

On  page  4,  line  16,  strike  "the"  and  insert 
"this"; 


On  page  4,  line  22,  strike  "th«"  and  insert 
"thlfl"; 

On  page  4,  line  24,  strike  "boDd."  and  Ixuart 
"bond;"; 

On  page  5.  Un«  4.  after  "untU"  Insert  "a"; 

On  page  5,  Une  5.  after  "untU"  Insert  "an"; 

On  page  6,  line  20,  strike  "Subsection"  and 
Insert  "Section"; 

On  page  S,  Une  20,  strike  "said"  and  Insert 
"the"; 

On  page  5.  Une  21,  after  "Act,"  Insert  "1921, 
as  amended.": 

On  page  5,  line  24,  strike  "the"  and  Insert 
"this"; 

On  page  S,  line  25,  strike  "the"  and  insert 
"this"'; 

On  page  6,  line  4,  strike  "Said"  and  Insert 
"The"; 

On  page  6,  Une  4,  after  '"Act,"  Insert  "'1921, 
as  amended,"; 

On  page  6.  line  11,  strike  "however."; 

On  page  6,  line  16,  strike  "representative" 
and  Insert  "agent"; 

On  page  6,  line  17,  after  "to"  Insert  "the"; 

On  page  6,  Une  19.  after  "basis,"  insert 
"the"; 

On  page  6,  line  21,  after  "transfer"  insert 
"of  poeaesslon"; 

On  page  6,  line  2,  after  "to"  Insert  "the"; 

On  page  8,  line  24.  after  "or*  Insert  "the"; 

On  page  6,  Une  24,  strike  "however,"; 

On  page  7,  ime  1,  strike  "representative" 
and  insert  "agent"; 

On  page  7,  Une  2,  strike  "demand"  and  In- 
sert "receive"; 

On  page  7,  line  10,  strike  "paragraph"  and 
insert  "subsection"; 

On  page  7,  line  15,  strike  ""paragraph"  and 
Insert  "subsection"; 

On  page  8,  line  1,  strike  "'the"  and  Insert 
""this"; 

On  page  8,  Une  2,  after  '"as  used  In"  strike 
"the"  and  Insert  "this"; 

On  page  8,  line  4,  strike  "Sakid"  and  insert 
"The"; 

On  page  8,  line  5,  strike  "hereby"; 

On  page  8,  Une  6,  strike  "thereto"; 

On  page  8,  line  24,  strike  "however,"; 

On  page  9,  line  1,  strike  "$1,000,000"  and 
Insert  "$500,000"; 

On  page  9,  line  4,  strike  "however,"; 

On  page  9,  Une  6,  strike  "fifteen"  and  In- 
sert "thirty"; 

On  page  9,  line  8,  strike  "five"  and  insert 
"fifteen"; 

On  page  9,  line  17,  strike  "Said"  and  Insert 
"The"; 

On  page  9.  Une  17.  after  "Act."  Insert  "1921. 
as  amended,"; 

On  page  10,  line  2,  after  "respectively" 
insert  a  colon  and  the  following : 

Provided,  That  this  section  shall  not  pre- 
clude a  State  from  enforcing  a  requirement, 
with  respect  to  payment  for  Uvestock  pur- 
chased by  a  packer  at  a  stockyard  subject 
to  this  Act,  which  is  not  in  conflict  with 
this  Act  or  regulations  thereunder:  Provided 
further.  That  this  section  shall  not  preclude 
a  State  from  enforcing  State  law  or  regu- 
lations with  respect  to  any  packer  not  sub- 
ject to  this  Act  or  the  Act  of  July  12,  1943.". 

On  page  10,  line  15,  strike  "such  Act"  and 
Insert  "the  Packers  and  Stockyards  Act,  1921, 
as  £unended,"; 

On  page  10,  line  18,  strike  out: 

"(d)  There  Is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
Act  for  each  fiscal  year  beginning  with  the 
fiscal  year  ending  September  30,  1978,  such 
sums  as  may  hereafter  be  authorized  bi- 
ennially by  the  Congress. 

On  page  10,  line  28,  strike  "(e)"  and  In- 
sert "(d)"; 

On  page  11,  Une  12,  strike  "(f)"  and  Insert 
••(e)":  and 

On  page  11,  Une  12,  strike  "(c)"  and  In- 
sert "(d)". 

The  PRESIDING  OFFICER.  Time  for 
debate  on  tliis  measure  is  limited  and 
controlled. 


Who  yidds  time?  »'^t-«> 

Mr.  HDEOLESTON  addressed  the 
Chair.  

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HDDDLESTOM.  Mr.  President.  I 
ask  unanimous  consent  tliat  the  tcUow- 
ing  staff  members  of  the  Committee  on 
Agriculture  and  Forestry  and  William  £. 
Seale  of  my  staff,  be  granted  privilege  of 
the  floor  during  consideration  of  H.R. 
&410,  including  all  roUcall  votes  there- 
on: Michael  R.  McLeod,  Carl  P.  Rose. 
Dale  L.  Stansbury,  Steven  A.  Storch. 
William  A.  Taggart,  and  Roy  Frederick. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  WiU  the  Senator  yield? 

Mr.  HDDDLESTON.  Yes. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  tiiat  George  Dunlop 
of  my  sta£(  be  granted  privilege  of  the 
floor,  as  stated  in  the  previous  request. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  Senator. 

Mr.  HDDDLESTON.  Mr.  Presidoit.  I 
ask  unanimous  consent  tiiat  the  commit- 
tee amendments  t>e  agreed  to  en  bloc 
and  tiiat  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose  of 
further  amendment.     

The  PRESIDING  OFFICER.  Witliout 
objection,  it  Is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  to- 
day we  are  considering  H.R.  8410,  legis- 
lation that  will  restore  equity  to  the  basic 
relationsliU)  between  Uvestock  producers 
and  purchasers.  This  is  needed  legisla- 
tion that  will  help  assure  the  American 
public  of  a  readily  available  source  of 
meat  and  meat  food  products.  Livestock 
producers  will  not  continue  to  raise  live- 
stock if  they  do  not  have  assurance  that 
they  are  going  to  be  paid  for  their  efforts. 
HJ%.  8410  goes  a  long  way  toward  pro- 
viding that  assurance. 

The  Packers  and  Stockyards  Act  was 
enacted  in  1921.  At  that  time,  over  80 
potent  of  all  livestock  was  sold  through 
large  terminal  markets.  Hie  Secretary  of 
Agriculture  was  authorized,  imder  the 
act.  to  maintain  close  supervision  of  the 
transactions  invcdving  the  purchase  and 
sale  of  livestock  at  these  markets.  The 
act  has  served  its  purpose  well.  In  1935. 
it  was  amended  to  bring  the  purchase  and 
sale  of  poultry  at  major  markets  imder 
the  Secretary's  regulatory  jurisdiction.  A 
basic  deflciency  in  the  act  was  remedied 
in  1943  when  the  Secretary  was  granted 
permanent  authority  to  require  bonds  of 
market  agencies  and  dealers.  PYom  1924 
imtll  1942.  the  discretionary  authority  to 
require  such  bonds  was  granted  to  the 
Secretary  in  the  Department  of  Agricul- 
ture appropriation  acts. 

Since  1921.  the  livestock  marketing 
pattern  has  changed  considerably  with 
the  most  dramatic  changes  taking  place 
during  tiie  decade  following  WorW  War 
n.  By  the  mid-1950's,  it  was  clear  that 
packers  were  purchasing  a  large  percent- 
age of  their  slaughter  Uvestock  through 
country  auction  markets.  These  markets 
were  brought  under  the  Secretary's  sup- 
ervision in  1958.  National  Uvestock  mar- 
keting patterns  continued  to  change  as 
packers  pushed  to  acquire  Uvestock  at  its 
source.  Today,  the  Department  of  Agri- 
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culture  estimates  that  well  over  80  per- 
cent of  all  slaughter  livestock  Is  pur- 
chased by  packers  directly  from  pro- 
ducers and  custom  feedlots. 

PACKEK  FINANCIAL  DIPPIOULTIES 

The  change  in  marketing  patterns  has 
had  serious  ramifications  for  producers. 
Data  from  the  Packers  and  Stockyards 
Administration  show  that  during  the  18- 
year  period,  from  January  1958  through 
March  1975,  167  packers  have  exper- 
ienced financial  difficulties  and  failed  to 
pay  for  livestock  in  the  amount  of  $45.4 
miUion.  This  is  an  average  of  nine  packer 
failures  per  year. 

As  of  March  1975,  only  $2.4  million  of 
the  $45.4  had  been  paid  leaving  an 
amount  still  owed  of  $43  million. 

Since  March  1975,  two  additional  pack- 
ers have  Joined  the  ranks  of  the  finan- 
cially troubled,  leaving  $769,000  and 
$460,000,  respectively,  unpaid  for  live- 
stock purchased.  Adding  these  amounts 
to  the  previous  total  results  in  $46.4  mil- 
lion owed  to  unpaid  livestock  producers 
over  the  past  IB'/a-year  period. 

The  situation  gained  national  atten- 
tion when  1  of  the  10  largest  meat 
packers  in  the  country,  American  Beef 
Packers,  declared  bankruptcy.  Producers 
in  the  States  of  Iowa,  Nebraska,  Texas. 
Colorado,  Oklahoma,  Kansas,  South 
Dakota,  Missouri,  Wyoming,  Minnesota, 
New  Mexico.  Indiana,  and  California 
were  left  unpaid  for  over  $20  million 
worth  of  livestock. 

The  tragedy,  as  far  as  livestock  pro- 
ducers and  feeders  are  concerned,  is  that 
the  money  generated  through  their 
labors — in  the  form  of  inventory,  ac- 
counts receivable,  and  proceeds--was 
distributed  to  the  company's  secured 
creditors  and  not  to  the  unpaid  producers 
and  feeders. 

This  situation  must  be  corrected.  The 
risk  livestock  sellers  now  face  in  dealing 
with  packers  must  be  substantially  re- 
duced. No  single  provision  of  law  can  at- 
tain these  objectives  However,  the  com- 
bination of  provisions  contained  in  H.R. 
8410  is  our  best  assurance  that  the  past 
losses  suffered  by  producers  because  of 
packer  bankruptcies  will  not  continue  in 
the  future. 

SECnON-BY-SECnON  SUMMAKT 
SECTION    1 

Section  1  of  H.R.  8410  authorizes  the 
Secretary  of  Agriculture  to  require  rea- 
sonable bonds  from  packers.  He  already 
has  this  authority  in  relation  to  market 
agencies  and  dealers.  It  was  clear  during 
our  committee  deliberations  that  ttie 
committee  members  intended  at  the 
minlmiun  that  the  Secretary  would  re- 
quire a  bond  from  packei?  covering  2- 
days'  average  purchases. 

In  the  American  Beef  Packers  bank- 
ruptcy, the  amount  owed  unpaid  sellers 
was  approximately  $21  miUion.  A  2-day 
hood,  had  It  been  required  at  that  time, 
would  have  covered  about  $6  million.  It  is 
clear  that  the  bcmdlng  provision,  in 
Isolation,  Is  not  the  complete  answer. 
Even  if  there  had  been  bonding  In  the 
American  Beef  Packers  situation,  $15 
mllUon  In  money  owed  to  unpaid  sellers 
would  remain  unpaid. 
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Section  2  of  the  bill  amends  the  defini- 
tion of  the  term  "packer"  as  tised  In  the 
Packers  and  Stockyards  Act.  Those  per- 
sons who  are  engaged  in  the  business  of 
buying  livestock  in  commerce  for 
slaughter,  or  manufacturing  or  preparing 
meats  or  meat  food  products  for  sale  or 
shipment  in  commerce  would  continue 
to  be  defined  as  packers.  For  the  first 
time,  general  wholesale  food  brokers, 
dealers,  or  distributors  would  be  deemed 
to  be  packers,  except  where  the  Secre- 
tary determines  that  such  inclusion  Is 
not  necessary  to  carry  out  the  provisions 
of  the  act. 

Box  beef  brokers  are  exerting  a  tre- 
mendous influence  on  tlie  meat  market- 
ing system  and  the  indications  are  that 
theii-  role  will  continue  to  expand  in  the 
future.  Therefore,  it  is  advisable  for  the 
Secretary  to  have  jurisdiction  over  them. 
This  is  also  true  of  brokers,  dealers,  or 
distributors  who  deal  in  a  substsmtial 
volume  of  meat  and  meat  food  products 
and  who  influence  the  entire  chain  of 
meat  marketing.  The  new  language  is  not 
intended  to  include  as  packers  those  per- 
sons who  only  incidentally  deal  with 
meat,  or  handle  a  very  small  volume  of 
such  meat  or  meat  food  products. 

SECTION    3 

Section  3  of  H.R.  8410  eliminates  the 
need  for  the  Secretary  to  prove  that  each 
alleged  violation  of  the  act  is  "in  com- 
merce" if  the  respondent  is  a  packer, 
stockyard  owner,  market  agency,  or  deal- 
er. The  effect  of  this  amendment  is  to 
bring  within  sections  202(a)  and  312(a) 
of  the  act  all  transactions  of  persons  sub- 
ject to  the  Secretary's  jurisdiction  under 
the  act,  and  not  merely  those  transac- 
tions which  occur  in  commerce.  Under 
present  law,  the  Secretary  must  prove 
that  both  the  defendant  is  covered  by  the 
act  and  that  the  particular  transaction  is 
in  commerce. 

SECTION  4 

Section  4  of  the  bill  authorizes  the 
Secretary,  after  he  determines  that  a 
packer  is  insolvent:  Phrst,  to  order  the 
packer  to  cease  and  desist  from  purchas- 
ing Uvestock,  or  second,  to  allow  the 
packer  to  continue  purchasing  livestock 
only  under  conditions  that  the  Secretary 
may  prescribe  to  effectuate  the  purposes 
of  the  act.  This  new  provision  would  pre- 
vent an  hisolvent  packer  from  recklessly 
continuing  to  purchase  livestock  until 
moments  prior  to  filing  for  bankruptcy. 
This  provision  would  also  eliminate  the 
argument  that  the  current  law  actually 
encourages  packers  to  purposely  Increase 
their  buying  activities  prior  to  declaring 
bankruptcy  in  order  to  relieve  their  se- 
cured creditors  at  the  expense  of  pro- 
ducers. 

SECTIONS  S  AND  8 

Sections  5  and  6  of  H.R.  8410  increase 
the  power  of  the  Secretary  and  private 
parties  to  seek  relief  through  the  courts. 
Section  5  would  allow  the  Secretary  im- 
der  specified  circumstances  to  seek  a  pre- 
liminary' Ihjuhctlon  or  temporary  re- 
straining order;  for   violations   of   the 


Packers  and  Stockyards  Act.  Under  sec- 
tiwi  6,  packers,  stockyard  owners,  mar- 
ket agencies,  or  dealers  woiild  be  liable  to 
the  party  injured  by  any  violation  of  the 
act  or  order  of  the  Secretary  relating  to 
the  purchase,  sale,  or  handling  of  live- 
stock. 

SECTION    7 

Providing  that  livestock  sellers  are 
promptly  paid  for  their  livestock  is  a  ma- 
jor goal  of  the  legislation.  Section  7  re- 
quires each  packer,  market  agency,  or 
dealer  purchasing  livestock,  before  the 
close  of  the  next  business  day  following 
the  purchase  and  transfer  of  possession, 
to  wire  transfer  funds  or  deliver  to  the 
seller  or  his  duly  authorized  agent,  at  the 
point  of  transfer  of  possession,  a  check 
for  the  full  amount  of  the  purchase  price 
Delivery  of  a  draft  would  not  satisfy  this 
requirement. 

In  the  case  of  a  purchase  on  a  carcass 
or  "grade  and  yield"  basis,  the  deUvery 
of  the  check  or  wire  transfer  of  fimds 
would  not  be  due  until  the  close  of  the 
first  business  day  following  determina- 
tion of  purchase  price. 

The  use  of  the  mails  would  be  permit- 
ted if  the  seller  or  his  authorized  agent  is 
not  present  to  receive  payment  at  the 
point  of  transfer  of  possession. 

The  parties  would  be  free  to  agree  be- 
tween themselves  to  either  another 
method  of  payment  that  would  result  in 
the  producer's  receiving  payment  within 
the  time  limits  established  by  section  7 
or  to  terms  that  would  extend  the  prompt 
payment  period.  There  are  two  ramifica- 
tions of  these  mutually  agreed  to  choices. 
If  the  buyer  and  seller  agree  to  payment 
by  the  close  of  the  next  business  day,  any 
delay  or  attempt  to  delay  payment  shall 
be  considered  an  "unfair  practice"  in  vio- 
lation of  the  act.  If  the  producer  and 
purchaser  agree  to  payment  beyond  the 
prompt  payment  period  established  by 
this  section,  the  transaction  is  not  cov- 
ered by  this  section  and  the  transaction 
will  be  considered  a  credit  sale  rather 
than  a  cash  sale.  The  producer  will, 
therefore,  not  be  protected  by  the  statu- 
tory trust  established  under  section  8  of 
this  bill. 

SECTION  8 

Section  8  of  the  bill  requnes  any  pack- 
er with  annual  purchases  of  over  $500,000 
to  hold  all  livestock,  meats,  receivables 
and  proceeds  therefrom  in  trtist  xmtil  all 
producers  who  have  sold  livestock  to  the 
packer  on  a  cash  basis  have  received  pay- 
ment for  such  livestock. 

At  this  point,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  re- 
sponse of  Marvin  L,  McLain,  Administra- 
tor, Packers  and  Stockyards  Administra- 
tion, to  specific  questions  presented  by 
Representative  Charles  Thone.  The  an- 
swers are  most  Instructive,  particularly 
the  Department's  perception  on  how  the 
statutory  trust  will  actually  operate.  This 
has  been  the  most  misunderstood  section 
of  the  bill,  and  I  trust  that  these  answers 
will  remove  any  misconceptions. 

Tliere  being  ho  objection,  the  answers 
were  ordered  to  be  printed  In  the  Recorb, 
as  follows: 
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Department  of  Acricxtltubk, 
Packebs  and  Stocktaxdb  A»- 
minsibation, 

Waahington.  D.C..  Uan  4. 1976. 
Hon.  Charles  TBonx. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Thone:  We  are  pleased  to  furnish 
you  with  tb.e  Information  you  requested  in 
your  letter  of  April  30,  1976,  concerning  HJEl. 
8410.  Oxir  replies  to  your  questions  iiave  been 
arranged  in  the  enclosure  numerlcaUy  «s  set 
out  In  your  letter. 

If  we  can  supply  you  with  additional  in- 
formation, we  shall  be  pleased  to  do  so. 
Sincerely, 

Martin  L.  McLain. 

Administrator. 

Information  Concerning  SH.  8410 

1.  Section  8  of  the  biU  impresses  a  trust  on 
all  "livestoclc  purchased  by  a  packer  in  cash 
sales  and  aU  inventories  of  or  receivables  or 
proceeds  from  meat,  meat  food  products,  or 
livestock  derived  therefrom"  for  the  benefit 
of  all  impald  cash  seUers  untU  full  payment 
has  been  made.  It  was  not  intended  by  the 
Committee  that  any  on-going  segregation  of 
funds  (custodial  account)  wovild  be  required 
by  this  provision.  Do  you  see  any  necessity 
for  segregation  of  such  current  assets? 

Answer:  No.  There  would  be  no  need  for 
any  special  segregation  of  such  current  as- 
sets, since  under  the  bill  the  trust  attaches 
on  such  livestock,  inventories,  receivables  and 
proceeds  to  the  extent  of  the  amount  owed 
the  unpaid  cash  seUers  and  there  would  be 
no  necessity  for  a  determination  of  the 
amount  of  that  trust  except  in  situations, 
such  as  bankruptcy,  where  the  interests  of 
various  claimants  must  be  speciflcaUy  deter- 
mined. The  amount  of  the  trust  could  be  de- 
termined from  the  packer's  records  at  any 
time  by  an  audit.  Although  the  livestock,  in- 
ventories, receivables  and  proceeds  derived 
from  the  livestock  purchased  by  the  packer 
in  cash  sales  would  be  commlngl<>ri  with  aU 
other  assets  In  the  normal  operations  of  the 
business,  such  an  audit  would  reveal  the  ex- 
tent of  the  interest  of  the  unpadd  cash  sellers 
Insuch  commingled  assets  and  therefore  sub- 
ject to  the  trust. 

2.  The  Committee  did  not  intend  that  the 
trust  provisions,  section  8,  extend  to  the 
meats  or  meat  food  products  purchased  (and 
held)  by  retaUers  from  the  packer  in  good 
faith  transactions;  but  rather,  that  the  tnist 
would  attach  to  the  accoimts  receivable, 
cash  (or  eqxUvalent)  or  proceeds  received  by 
the  packer  in  payment  for  such  products. 
For  purposes  of  conveying  the  practical  ef- 
fects of  such  a  procedure  to  the  Member- 
ship on  the  Floor,  coxild  you  explain  how 
this  woiUd  work  and  whether  or  not  you 
believe  this  would  work  a  hardship  on  the 
packers  or  the  retaU  purchasers? 

Answer:  The  Committee  Report  94-1043 
states  at  page  7  that:  "The  trust  does  not 
extend  to  livestock,  meats,  etc.,  which  have 
been  purchased  from  the  packer  in  good 
faith  transactions".  Upon  the  purchase  by  a 
retailer  in  the  ordinary  course  of  his  busi- 
ness, the  packer  would  then  have  an  account 
receivable  from  the  retailer  for  the  purchase 
price  of  the  product  and  that  account  re- 
ceivable would  be  subject  to  the  trust.  When 
the  retailer  pays  the  piuxshase  price,  the 
trust  would  then  attach  to  that  payment.  In 
the  event  of  bankruptcy  of  the  packer  after 
the  purchase  in  the  ordinary  course  of  busi- 
ness and  prior  to  payment  by  the  retaUer  to 
the  packer,  the  relationship  of  -the  retaUer 
aud  the  packer  would  n^  change  in  any  re- 
spect by  virtue  of  the  trust.  The  retaUer 
would  stlU  owe  the  packer  the  piirchase 
price  of  the  product  and  when  ho  pays  for 
th?  product,  the  payment  would  be  subject 
to  the  trust  to  the  extent  of  the  amount 
owed  to  the  unpaid  cash  sellers  of  the  live- 
stock.  The    packer    or    the    Uvestock    seller 


would  not  be  adversely  affected  by  the  fact 
that  the  trust  would  be  applicable  only 
with  respect  to  the  meat,  meat  food  prod- 
ucts, and  livestock  products  In  the  poeaes- 
sion  of  the  packer,  and  then  to  the  packer's 
acooiint  receivable  for  the  sale  of  the  prod- 
ucts, and  then  to  the  proceeds  paid  by  the 
retailer  to  the  packer  to  satisfy  ttae  aocoiint 
receivable. 

3.  The  Committee  intended  that  the  trust 
established  by  section  8  be  a  constructive 
statutory  trust  arising  by  operation  of  law 
and  that  it  need  not  specifically  identify 
the  Uvestock.  accounts  receivable,  meat  or 
meat  products  to  which  it  attaches  until 
the  event  (Insolvency  or  bankruptcy)  oc- 
curs which,  as  a  result  of  Its  occurrence 
(marshalling  of  assets,  etc.).  results  in  the 
identification  of  certain  assets  to  which  It 
has  attached. 

As  a  practical  matter,  based  on  the  experi- 
ence of  the  Packers  and  Stockyards  Admin- 
istration, should  such  identification  of  as- 
sets to  which  the  trust  would  attach,  in  the 
event  of  bankruptcy,  cause  any  difficulty  in 
the  administration  of  this  program  as  out- 
lined above? 

Answer:  No.  There  should  be  no  problem 
encountered  in  Identifying  the  Uvestock, 
accounts  receivable,  and  proceeds  from  f.ie 
meat,  meat  food  products,  or  livestock  prod- 
ucts subject  to  the  trust  for  the  unpaid  cash 
seUers  of  the  livestock.  Under  section  401 
of  the  Packers  and  Stockyards  Act,  every 
packer  is  required  to  keep  such  accounts, 
reoM-ds  and  memc«»nda  as  fully  and  o<»- 
rectly  disclosed  aU  transactions  involved  in 
his  business.  Insofar  as  we  are  aware,  every 
packer  keeps  books  and  records  from  which 
the  amount  of  the  Inventories,  receivables 
and  proceeds  and  the  amount  owed  to  each 
unpaid  cash  seller  of  the  livestock  to  the 
packer  can  be  determined  by  an  audit  of 
those  books  and  records.  Upon  bankruptcy, 
for  example,  an  audit  would  reveal  the 
amoiuit  of  the  commingled  inventories,  ac- 
counts receivable  and  proceeds,  the  amount 
owed  to  the  unpaid  cash  seUers  of  llvestcok 
to  the  packer  and  thus  the  extent  of  the 
application  of  the  trust.  The  audit  "voitld  re- 
veal the  amount  which  must  be  paid  to  the 
unpaid  cash  seUers  before  the  commingled 
inventories,  accounts  receivable,  and  pro- 
ceeds are  freed  from  the  trust.  Accordingly, 
we  foresee  no  problem  in  the  adminlstratioD 
of  this  program  as  contemplated  by  the  Com- 
mittee. 

4.  The  Committee  Intended  that  existing 
secured  credit  transactions  entered  into  be- 
tween packers  aud  their  banks  or  other  fi- 
nancing agents  become  subject  to  the  trust 
provisions  of  this  blU  upon  the  date  of  en- 
actment. Could  the  Packers  and  Stcciiyards 
Administration  generally  give  pubUclty  to 
the  prospective  enactment  of  this  legisla- 
tion so  that  packers  would  be  on  notice  of 
its  provisions?  Further,  do  you  believe  such 
an  effective  date  provision  would  wor'K  a 
hardship  on  the  Industry? 

Answer:  Yes.  The  Packers  and  Stockyards 
Administration  would  be  glad  to  cooperate 
with  the  Committee  in  advising  affected 
packers  of  action  by  the  Congress  with  re- 
spect to  this  provision.  It  Is  our  understand- 
ing that  the  various  packer  associations  have 
been  keeping  currently  abreast  of  develop- 
ments in  connection  with  the  biU  and  they 
are  no  doubt  keeping  i^eir  membership  cur- 
rently advised.  Also,  various  financial  organi- 
zations have  been  following  the  developments 
in  connection  with  the  trust  provisions.  Ac- 
cordingly, we  would  anticipate  that  all  af- 
fected packers  wlU  receive  timely  notice  of 
action  by  the  Congress  with  respect  to  the 
trust  provision  and  we  would  not. anticipate 
any  hardship  on  the  Industry  in  this  regard. 

5.  Baqed  oD  your  experience  with  packets 
and  tiielr  credit  arrangements,  need  a 
"floating  Uen  creditor"  arrangement  between 
a  packer  and  his  banker  or  other  financing 


entity  be  in  any  way  advcndy  affected  by 
a  trust  provision  such  as  that  catntalned  in 
Section  87  Explain. 

Answer:  The  Section  8  trust  provision 
would  have  an  effect  upon  the  credit  ar- 
rangements between  a  packer  and  his  iMinker 
or  other  financial  entity  since  the  lender 
would  no  longer  have  the  livestock  of  the 
unpaid  cash  sellers  and  the  products  there- 
from avaUable  as  a  source  of  addltliHial  se- 
curity for  his  loan  to  the  packer,  imtU  the 
livestock  sellers  have  been  paid.  Bowever. 
we  would  not  anticipate  that  this  result  will 
have  any  adverse  long  term  Impact  upon  the 
credit  arrangements  of  the  packing  industry. 

6.  Based  on  information  you  provided  me. 
the  states  of  Texas,  Oklahoma  and  Oregon 
have  laws  relating  to  Uens  on  Uvestock  and 
products  therefrom.  A  suggestion  has  been 
made  that  the  Congress  pass  a  bUl  contain- 
ing a  provision  establishing  a  Den  on  behalf 
of  the  sellers  of  Uvestock.  Based  on  your  ex- 
perience, would  the  cost  of  a  trust  provi- 
sion such  as  we  have  In  HJt.  8410  cost  any 
more  thanji  federal  Uen  jRovlsion? 

Answer:  Currently  three  states — ^Texas. 
Oklahoma  and  Oregon — ^bave  laws  relating 
to  Uex>s  on  Uvestock  and  products  therefrom. 
There  is  also  legislation  pending  in  the 
states  at  Florida  and  CaUfMnia,  which  pro- 
vide for  Uens  on  Uvestock  sold  to  packers 
until  payment  is  received  by  the  seUer. 

There  would  not  appear  to  be  any  material 
difference  In  the  cost  between  the  trust  pro- 
vision contained  in  this  bUl  and  a  federal 
Uen  provision.  The  trust  provision  is  largely 
self  enforcing  and  would  only  become  effec- 
tive in  the  event  of  bankruptcy  or  Inability 
of  the  packer  to  pay. 

7.  How  many  states  currently  have  bond- 
ing reqiUrements  for  packers?  (Please  pro- 
vide a  list  by  state.) 

Answer:  There  are  currently  26  states  with 
bonding  reqviirements  for  packers.  These  re- 
quirements vary  widely  frcan  $1,000  to  two 
fuU  days'  average  purchases.  A  list  of  these 
states  with  the  amount  of  bond  required  is 
attached. 

state  having  laws  reqitbunc  bonds  or 

packers  as  of  mat  3,  1976 

states  toith  bond  requirements 

Alabama,  (10,000  to  $50,000  +  10%  of  excess 
over  $50,000. 

California,  $4,000  (Required  only  of  pack- 
ers buying  direct  from  producers) . 

Colorado,  $2,000  to  $100,000. 

Florida,  $1,000  to  $50,000. 

Georgia,  $1,000  to  $50,000  (Bond  to  be  not 
less  than  1/25  of  total  annual  purchases  with 
maximum  of  $50,000.  Ga.  Code  requires  Ixinds 
only  of  dealers  and  packers  piirchaslng  at 
sales  establishments,  but  bond  form  used 
does  not  restrict  coverage) . 

Illinois,  $6,000  to  $50,000+15%  of  excess. 

Indiana,  $1,000  to  $50,000  +  10%  (Required 
only  of  packers  operating  buying  stations). 

Iowa.  $5,000/up — no  maximum  (Two  full 
days  piirchases) . 

Kentucky.  $2,000  to  $10,000  (Required  only 
of  packers  owning  buying  stations  or  bujing 
at  plant) . 

Minnesota,  $5.000/up. 

Mississippi,  $10,000  (Required  only  of  pack- 
ers with  buying  faciUties) . 

Missouri,  $2,000  (Reqxiired  of  packers  w/ 
buying  station  or  buying  at  plant) . 

Montana,  $5,000, 'up. 

Nebraska,  $5,000/up  (Bond  required  of 
packers  buying  500  animal  units  annually 
other  than  through  bonded  selling  agencies) 
( Two  full  days  purchases) . 

Nevada,  $5,000  to  $100,000. 

New  Mexico,  $1,000. 

New  York.  $1,000  to  $200,000.  . 

North  Dakota,  $5,000  to  $50,000  + 10 "Jt. 

Ohio.  $10.000/up  (Average  of  blgb  tea  days' 
business  applies  only  to  paiAers  purchasing 
at  least  250  cattle  or  500  head  small  stock ) . 
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Oregon,  j20,000/up — no  maximum  (Two 
full  days  purchases) . 

Khode  Island,  $10,000. 

South  Carolina,  $3,000  to  $25,000  (Satis- 
factory financial  statement  acceptable) . 

South  Dakota.  $5,000  to  $50,000  +  10%. 

Utah.  $5,000  to  $25.000 -^  10 -V,  maximum 
$100,000. 

Vermont,  $5,000  to  $150,000. 

Washington,  $7.500/ui>— no  maximum, 

8.  How  many  states  currently  have  prompt 
payment  statutes  for  packers?  (Please  pro- 
vide listing.) 

Answer:  Nineteen  states  have  orompt  pay- 
ment statutes  of  some  kind  which  affect 
packer  payment  practices.  A  list  of  these 
stetes  U  attached. 

STATES     HAVTNC     LrVESTOCK     PROMPT     PAYMTXT 
I.AWS   FOR    PACKERS,    MAT    3,    19T0 

State  and  requirement 
Alabama,  pay  before  close  of  next  business 
day    following   purchase.    Auction    operator 
responsible  for  collecting  from  packers. 

California,  shall  pay  within  30  days  from 
delivery  or  as  specified  in  contract. 

Colorado,  pay  within  thirty  davs  or  time 
specified  in  contract. 

Florida,  auction  operator  responsible  for 
collecting  for  livestock  sold  to  packers  on 
date  of  sale,  payment  may  be  made  bv  cash, 
check  or  draft. 

Georgia,  auction  operator  responsible  for 
collecting  for  livestock  sold  to  packers  on 
date  of  sale,  payment  may  be  bv  cash,  check 
or  draft. 

Iliinois.  pay  withU;  24  hoius  from  time  of 
purchase  or  within  time  agreed  upon  by  sell- 
er and  buyer. 

Iowa,  pay  within  24  hours  or  upon  deter- 
mination of  purchase  price.  If  sold  on  grade 
and  yield,  must  pay  80%  at  time  of  delivery 
and  remainder  by  end  of  next  biislness  day 
after  determining  grade  and  vleld  and  full 
purchase  price. 

Kansas,  pay  by  close  of  next  business  day 
following  purchase  unless  otherwise  agreed 
upon  by  seller  and  buyer. 

Nebraska,  pay  within  24  hours  following 
purchase  or  within  24  hours  from  time  de- 
termination of  purchase  price  whichever  may 
occur  last. 

Nevada,  shaU  pay  within  30  days  from  de- 
livery or  as  specified  in  contract. 

New  York,  pay  within  15  days  following 
date  of  piu-chase. 

North  Carolina,  auction  operator  respon- 
sible for  collecting  for  llvest<X!k  sold  to  pack- 
ers on  date  of  sale. 

Oklahoma,  payment  due  on  day  ownership 
of  livestock  U  transferred.  If  after  banking 
hours  due  by  close  of  next  business  day  fol- 
lowing transfer  of  ownership.  If  sold  on 
grade  and  yield,  payment  due  on  day  grade 
and  yield  Is  determined. 

Oregon,  payment  due  not  later  than  the 
second  business  day  after  the  day  the  packer 
takes  delivery.  If  sale  Is  made  imder  contract 
payment  la  due  within  time  spedfled  In 
contract. 

South  Carolina,  auction  operator  responsi- 
ble for  coUectlng  for  livestock  sold  to  packers 
on  date  of  sale. 

South  Dakota,  grade  and  yield  pwchases 
only  covered.  80%  due  at  time  of  sale  or 
delivery,  balance  due  when  grade  and  vleld 
has  been  determined,  24  hours. 

Texas,  payment  due  on  day  the  transfer  or 
possession  occurs.  If  on  grade  and  yield  pay- 
ment is  due  not  later  than  the  close  of  the 
next  business  day  foUowlng  determination 
of  grade  and  yield. 

Vermont,  payment  due  72  hours  foUowlne 
time  of  purchase. 

Washlngt<Mi,  payment  due  within  thirty 
days  from  date  of  purchase  unless  otherwise 
specified  In  contract. 

9.  An  legation  has  been  made  that  the 
cost  of  HJl.  e410'8  bonding  i2t)  prompt  pay- 
ment    (26*).   and   trust   provisions    (2««#) 


wiu  cost  "53.6  cents  per  head"  or  about  $50 
million  to  the  meat  industry  and  $100  mil- 
lion to  the  consumer.  Please  examine  and 
comment  on  this  claim  based  on  your  ex- 
perience with  the  Industry. 

Answer:  It  Is  difficult  to  estimate  the  ac- 
tual cost  of  H.R.  8410  to  the  meat  packing 
Industry.  If  all  packers  slaughtering  more 
than  $500,000  worth  of  livestock  are  bonded 
for  their  livestock  purchases,  the  cost  would 
amount  to  roughly  2?  per  head  for  cattle  and 
less  for  small  stock.  This  cost  for  delivery 
of  checks  would  be  affected  by  whether  the 
packer  purchases  his  livestock  on  a  grade 
and  yield  basis,  at  public  auction  and  term- 
inal   markets,   at   its   own   buying   stations 
or  packing  plant,  or  takes  title  at  the  feed- 
lot.   The   contention   that   the  prompt  pay 
provision  of  this  bill  would  cost  packers  25t 
per  head  or  $50  mUllon  for  a  courier  service 
to  handle  checks  has,  however,  no  basis  In 
fact.  Actually,  payment  for  most  of  the  ap- 
proximately  130   million   head   of   livestock 
purchased  for  slaughter  by  packers  would 
not  require  any  delivery  services.  In  most  in- 
stances slaughter  livestock  are  purchased  by 
packer   buyers   at   their   packing   plants   or 
buying  stations  or  at  terminal  or  auction 
markets  and  feedlots  with  the  weight  and 
price  known  at  time  of  sale.  This  permits 
payment  to  be  made  by  the  buyer  or  his 
representetlve  at  the  time  of  purchase.  Even 
range  lambs  are  sorted  and  weighed  by  the 
packer  buyer  so  later  delivery  of  a  check  by 
courier  would  for  the  most  part  be  unneces- 
sary. In  fact,  the  only  large  number  of  live- 
stock  that  might  require  some  extra  expense 
for  delivery  of  payment  by  check  would  be 
those  fat  cattle  purchased  at  the  approxi- 
mately  700  largest  feedlots   by  packers  by 
telephone  or  for  later  delivery  when  their 
buyers  would  not  be  present. 
The  actual  number  of  such  livestock  is  not 
,  ?^,?"*  "^^"^^  probably  not  exceed  half 
Of  the  13  million  head  sold  at  these  feedlots. 
This  would  represent  a  courier  delivery  cost 
at  25  cents  a  head  of  possibly  $1  million  to  $2 
million   Instead   of   the   $50   million   figure 
Claimed  by  some  in  the  meat  packing  Indus- 
try However,  we  have  no  basis  for  judgment 
as  to  the  accuracy  of  the  25  cents  per  head 
cost. 
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The  $100  million  cost  to  consumers  is  even 
more  difficult  to  pinpoint  and  may  be  as 
much  exaggerated  as  the  $50  million  figure 
referred  to  above.  Much  depends  on  the  ef- 
fort by  slaughterers  to  strengthen  their  fi- 
nancial condition  by  bringing  new  capital 
into    their    business.    Certainly,    if   packers 
would  be  limited  m  their  ability  to  borrow 
as  much  money  as  a  result  of  the  trust  pro- 
vision as  some  members  of  the  packing  In- 
dustry indicate,  the  cost  of  Interest  Is  not 
;     L,*°  exceed  its  current  cost.  However, 
if  additional  funds  should  be  required  by 
packers  In  order  to  pay  livestock  producers 
more  promptly,  then  some  additional  Inter- 
^t   expense   currently   borne   by  producers 
should  be  expected  to  be  paid  by  packers 
since   the   funds   obtained   from   producers 
through  delayed  payment  is  not  currently 
costing  the  packing  Industry  any  Interest. 
10.   How   many   hogs,   lambs,   cattle  and 
calves  are  sold  each  year?  Of  these  sales  how 
many  cash  sales  (livestock  payable)  are  out- 
standing at  any  one  time  on  the  average? 
How  many  are  for  credit  sales— If  known? 
Answer:    During   the   year   1974.   packers 
pwchased  for  slaughter  36,800,000  cattle   3 
mUllon  calves,  81,800,000  hogs  and  8,800  000 
sheep  and  lambs.   The  total   value  of  this 
livestock  was  approximately  $22  billion  or 
about  $86  million  In  purchases  per  day  We 
do  not  have  sUtlstlcs  which  would  show  the 
total  amoimt  of  accounts  payable  for  live- 
stock owed  by  this  industry  at  any  one  time, 
but  It  coiUd  range  from  several  days  pur- 
chases to  a  week  or  more.  We  know  of  no 
feeders,   producers  or  farmers   who  Inten- 
tionally extend  credit  In  selling  livestock  to 


meat  packers.  AU  sales  are  intended  to  be 
cash  sales. 

11.  WlU  a  federal  bonding  requirement  In- 
crease or  decrease  costs  over  those  for  state 
bonding?  Explain?  How  about  time  and  cost 
requh-ed  by  packers  In  complying  with  a 
variety  of  bonding  (state)  requirements' 

Answer:  The  federal  bonding  requirement 
should  decrease  the  cost  of  bonding  for  those 
operating  under  state  bonds.  Usually  the  cost 
per  thousand  for  federal  bonds  Is  somewhat 
lower  than  for  a  state  bond.  Surety  compa- 
nies usually  offer  a  lower  rate  for  federal 
bonds  because  they  know  P&SA  requires  fi. 
nanclal  statements  from  persons  bonded, 
audits  firms  In  poor  financial  condition  and 
has  been  successful  in  getting  many  firms 
subject  to  the  Act  to  obtain  additional  work- 
ing capital.  In  addition.  It  would  be  more 
expensive  for  packers  to  comply  with  a  num- 
ber of  varying  state  bonding  requirements 
than  to  obtain  a  single  federal  bond  In 
addition  to  paying  the  higher  bond  premiiun 
the  packers  would  also  have  to  file  the  neces- 
sary financial  papers  to  obtain  bonds  under 
varyhig  conditions  and  meet  a  variety  of 
other  state  requirements. 

12.  How  much  bonding  would  American 
Beef  Packers  have  carried  had  this  bill  been 
enacted  into  law  in  1974?  What  proportion 
of  unpaid  seller  claims  would  this  have  met? 

Answer:  If  this  bill  had  been  enacted  into 
law  in  1974,  American  Beef  Packers  would 

ml  '^^^  *  '^"**  ''^  **^P  amount  of  $6.6 
million  if  the  bond  had  been  figured  on  the 

J^  ^}  }'^°  ^*y^'  purchases.  At  the  time 
ABP  filed  under  Chapter  XI  of  the  bank- 
ruptcy la^vs,  they  owed  $20.7  million  for  live- 
stock. By  sellhig  plants  and  other  property 
approximately  $11  million  has  been  paid  to 
livestock  sellers.  Appropriately  $9.7  million 
remains  to  be  paid  on  livestock  debts.  A  $6.6 
million  bond  would  represent  approximately 
307p  of  the  original  amount  owed  or  approxi- 
mately 68%  of  the  remaining  amount  owed 
to  livestock  sellers.  • 

13.  How  many  slaughterers  (packers)  are 
there  in  the  United  States,  and  how  many 
would  be  subject  to  this  bill  (giving  effect 
to  the  $500,000  exemption)  ? 

Answer:  There  are  approximately  1.720 
slaughterers  doing  business  under  "  federal 
meat  Inspection.  Approximately  960  of  these 
firms  would  be  subject  to  the  bonding  pro- 
visions of  the  bUl. 

14.  Please  provide  a  current  summary  of 
faUlng  packers  or  livestock  firms  who  have 
gone  out  of  business  owing  for  livestock? 
How  many  faUures  have  there  been  In  re- 
cent months  and  where  were  they  doing 
business?  .  ^ 

Answer:  Dxutog  calendar  year  1976.  eleven 
meat  packers,  including  American  Beef 
ackers,  discontinued  business  owing  a  total 
Of  $26.86  million  for  livestock.  Since  July 
1975,  there  have  been  five  packers  discon- 
tinuing business  owing  $2.28  million  for  live- 
stock and  were  located  in  the  states  of  Cali- 
fornia   (3),   Florida    (1).   and  Pennsylvania 

15.  Do  you  have  any  Information  (or  have 
you  had  complaints)  about  losses  by  packers 
because  of  payments  to  sellers  who  have  not 
disclosed  that  their  livestock  was  mortgaged? 
Is  information  on  the  frequency  of  these 
payments  available  anywhere  that  you  know 
of  (if  you  do  not  collect  It)  1 

Answer:  W©  do  not  have  statistical  In- 
formation available  which  would  Indicate 
the  amount  of  losses  by  packers  as  a  result 
of  dual  payment  because  of  sellers'  faUure 
to  disclose  mortgaged  livestock.  Very  little 
evidence  of  serious  losses  experienced  by 
packers  has  been  brought  to  our  attention, 
although  undoubtedly  some  losses  have  been 
Incurred.  We  are  not  aware  of  any  available 
soiirce  for  this  information. 

16.  How  many  states  (of  which  you  are 
aware)  have  legislation  under  conslderatl<m 
regarding  bonding,  prompt  payment  or  liens 
on  behalf  of  sellers  or  livestock? 
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Answer:  Florida  and  OalUomla  are  cur- 
rently oonsidering  revamping  thtii  state  lam 
to  strengthen  the  protection  provided  ttia 
livestoelt  producers  In  selling  to  packers.  A 
number  of  other  states  have  Indicated  an 
interest  In  doing  the  same  U  federal  legis- 
lation Is  not  enacted,  undoubtedly,  most 
states  will  hold  back  on  legtelatton  until  the 
type  and  extent  of  federal  legislation  to  be 
enacted  Is  known. 

SEcnoM  • 

""Mr.  HUDDLESTON.  At  the  present 
time,  26  States  have  enacted  bonding 
requirements  for  packers,  lliese  require- 
ments vary  widely  from  $1,000  to  2  full 
days'  average  purchases.  Nineteen  States 
currently  have  prompt  payment  statutes 
of  some  Und  which  afFect  packer  pay- 
ment practices.  Section  9  of  the  bill 
wcmld  preempt  these  bonding  and  prompt 
payment  laws.  However,  the  States  are 
not  preempted  from  eiiforcing  a  State 
requirement  with  respect  to  pasmient 
for  livestock  purchased  by  a  packer  at 
a  stockyard  subject  to  the  Packers  and 
Stockyards  Act  which  Is  not  in  conflict 
with  the  act  or  the  regulations  Issued 
thereimder.  The  States  would  also  re- 
tain their  authority  to  enforce  State 
laws  or  regulations  with  respect  to  any 
packer  not  subject  to  the  Packers  and 
Stockyards  Act  or  the  act  of  July  12. 
1943. 

Mr.  President,  these  are  the  major 
provisions  of  HJl.  8410.  Ttiey  comple- 
ment each  other  and  must  be  viewed 
together,  since  no  single  provision  In 
isolation  can  obtain  the  objectives  of 
this  legislation. 

I  urge  my  colleagues  to  support  this 
legislation  and  thereby  restore  equity 
to  the  livestock  marketing  system. 

I  yield  to  the  Senator  from  Nebraska. 

Mr.  CDRTIS.  Mr.  President,  how  much 
time  remains? 

The  PRESIDINO  OFFICER.  One  hour. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  it  Is  my  pleasure  to  rise 
in  support  of  H.R.  8410  as  reported  by 
the  Committee  on  Agriculture  and  For- 
estry. This  bill  deals  with  a  very  contro- 
versial subject. 

It  is  indeed  a  tribute  to  the  com- 
mittee and  its  chairman  (Mr.  Talmadge) 
that  this  significant  legislation  is  before 
us  today.  I  also  commend  the  chairman 
of  the  subcommittee  (Mr.  Husdleston) 
for  his  efforts  conceraing  this  legisla- 
tion. 

Senator  Clark  and  I  have  labored 
long  and  hard  to  see  this  legislation  be- 
come a  reality. 

The  recent  American  Beef  Packers 
bankruptcy  has  focused  national  atten- 
tion on  the  plight  of  livestock  producers, 
The  producers  are  frequent^  at  the 
mercy  of  lising  feed  prices,  weather  con- 
ditions, and  market  conditions.  Their 
entii-e  business  operation  is  subject  to 
these  uncertainties.  On  top  of  all  these 
uncertainties,  in  recent  years  producers 
have  had  to  cope  with  the  uncertainty 
of  ever  being  paid  for  the  livestock  they 
.sell  to  packers. 

Mr.  President,  one  of  the  larBe.st  beef 
packers  in  the  world,  the  American  Beef 
Packers,  is  located  in  Omaha.  Their 
doors  closed  under  a  bankruptcy  pro- 
ceedings. As  a  result,  all  of  the  inventory, 
all  of  the  cash,  all  of  the  accounts  re- 


ceivable went  to  pay  secured  creditors. 
Individuals  who  had  sold  liveetock  for  a 
number  of  days  received  nothing.  It  Is 
estimated  there  were  over  $20  million 
worth  of  "no  funds"  checks  held  by  farm- 
ers and  feeders  in  the  States  of  Nebraska 
and  Iowa. 

Field  heatings  were  held  In  connection 
with  this  bill.  Some  of  these  fanners 
faced  a  dire  situation.  Many  of  them  had 
to  put  a  second  mortgage  on  their  land. 

I  recall  one  case  in  particular,  a  young 
boy  who  had  worked  his  way  up  through 
the  4-H  Club  and  Future  Farmers  of 
America,  and  had  let  his  cattle  accumu- 
late. He  had  in  number  about  39.  He  sold 
them  all  to  American  Beef.  He  received 
a  worthless  piece  of  paper,  a  check  that 
could  not  be  cashed. 

His  cattle  went  into  the  chain  of  oper- 
ations to  be  slaughtered.  He  had  no  lien 
on  the  proceeds,  the  inventory  or  any- 
thing else. 

Neither  did  any  of  the  oUier  farmers 
and  feeders.  Neither  was  the  packer  un- 
der bond  to  pay. 

This  is  what  this  legislation  is  all 
about. 

Frankly,  Mr.  President,  this  will  cause 
a  hardship  on  some  packers,  but  there 
Is  no  other  way  out.  The  packers  cannot 
and  should  not  operate  on  the  farmers' 
and  feeders'  money. 

I  also  believe  it  is  a  situation  where  we 
must  have  Federal  law.  Livestock  are 
bought  and  sold  across  State  lines.  Some 
packing  companies  have  plants  in  two  or 
more  States.  To  have  each  State  regulate 
this  would  cause  confusion  and  contro- 
versy over  the  rights  of  the  parties  in- 
volved when  trouble  arises. 

Also,  if  the  States  undertake  to  write 
their  own  bonding  laws,  it  could  be  more 
difficult  to  buy  a  bond  at  a  reasonable 
price.  With  Federal  law  there  will  be  one 
bond  required.  There  is  hope  there  will 
be  competition  lietween  these  various 
bonding  companies  and  that  these  bonds 
can  be  purchased  without  extreme  or 
unreasonable  difficulty. 

The  situation  at  the  present  time  needs 
remedy. 

This  is  a  glaring  inequity.  It  is  an  in- 
equity that  has  been  fostered  by  the 
Packers  and  Stockyards  Act  and  the 
banlcruptcy  laws.  The  bill  before  us  to- 
day would  remedy  the  situation. 

HJR.  8410.  as  amended  by  the  commit- 
tee, makes  major  changes  in  the  Packers 
and  Stockyards  Act  and  the  act  of  July 
12,  1943,  designed  to  assure  livestock 
producers  they  will  receive  payment  for 
the  animals  they  send  to  packing  plants. 
The  principal  provisions  of  the  bill 
would: 

First.  Authorize  the  Secretary  of  Agri- 
culture to  require  any  packer  with  aver- 
sige  annual  purchases  of  over  $500,000 
to  be  bonded. 

Second.  Require  any  packer  with  av- 
erage annual  purchases  of  over  $500,000 
to  hold  all  livestock,  meats,  receivables 
and  proceeds  therefrom  in  trust  until  all 
producers  who  have  sold  livestock  to  the 
packer  on  a  cash  basis  have  received  pay- 
ment for  such  livestock. 

Third.  Include  wholesale  brokers, 
dealers,  and  distributors  marketing 
meats,  meat  food  products  or  livestock 
products  under  regulation  as  packers 


under  title  II  of  the  Packers  and  Stock- 
yards Act,  except  where  the  Secretary 
determines  such  Inclusion  is  not  neces- 
sary to  effectuate  the  purposes  of  the 
act;  and  include  under  the  Jurisdiction 
of  the  Secretary  all  transactions  of  pack- 
ers who  operate  In  commerce — ^not  mere- 
ly those  transactions  which  are  them- 
selves in  commerce. 

Fourth.  Give  the  Secretary  authority 
to  order  packers  to  cease  and  desist  from 
oi>eratlng  while  insolvent  except  under 
such  conditions  as  he  may  prescribe. 

Fifth.  Give  the  Secretary  specific  au- 
thority to  request  the  Attorney  General 
to  seek  a  temporary  injunction  or  re- 
straining order  in  Federal  district  court, 
pending  administrative  action,  to  pre- 
vent Irreparable  injury  to  producers  or 
members  of  the  industry  which  would 
result  if  persons  subject  to  the  Packers 
and  Stockyards  Act  were  permitted  to 
operate  while  Insolvent  or  otherwise  in 
violation  of  the  act. 

Sixth.  Authorize  the  filing  in  court  of 
a  private  cause  of  action  seeking  dam- 
ages against  any  person  subject  to  the 
Packers  and  Stockyards  Act  arising  out 
of  a  violation  of  any  provision  of  the  act. 
or  of  any  order  of  the  Secretary  under 
the  act,  relating  to  purchase,  sale,  or 
handling  of  livestock. 

Seventh.  Require  packere,  market 
agencies,  and  dealers  piu-chasing  live- 
stock to  deliver  to  the  seller  or  his  agent 
at  the  point  of  transfer  of  possession  of 
the  animals — by  check  or  wire  transfer  of 
funds  to  the  seller's  account — the  full 
amount  of  the  purchase  price  before  the 
close  of  the  next  business  day,  unless 
otherwise  agreed  in  writing.  However,  if 
the  seller  or  his  duly  authorized  agent 
Is  not  present  to  receive  payment  at  the 
point  of  transfer  of  possession,  the  pack- 
er, msu-ket  agency,  or  dealer  will  wire 
transfer  or  place  a  check  in  the  U.S.  mall 
for  the  full  amount  of  the  purchase  price, 
by  the  close  of  the  next  business  day. 
Any  delay  or  attempt  to  delay  payment 
would  constitute  an  unfair  practice  in 
violation  of  the  Packers  and  Stoclcyards 
Act. 

Eighth.  Provide  that  the  packer  bond- 
ing and  prompt  paymoit  provisions' 
would  preempt  State  laws  on  the  same 
subject.  However,  a  State  would  not  be 
preempted  from  enforcing  its  prompt 
payment  requirement  applicable  to  pack- 
ers pmxhasing  livestock  at  a  stockyard, 
if  the  State  requirement  is  not  in  con- 
flict with  the  appUcable  act  or  regula- 
tions. 

This  legislation  will  protect  livestock 
producers,  and  by  doing  so  will  assure 
the  American  public  a  constant  source 
of  meat  and  meat  food  products.  Live- 
stock producers  are  businessmen;  as 
businessmen  they  will  not  continue  in 
business  without  assurance  that  they  are 
paid  for  their  lalK>rs.  This  is  simply  what 
every  working  person  expects. 

The  bill  will  take  a  unified  view  to«-ard 
livestock  marketing.  The  primary  pro- 
visions of  the  bill  are  packer  bonding, 
packer  prompt  payment,  and  the  imposi- 
tion of  a  statutory  trust.  When  the  Sec- 
retary's authority  to  regulate  the  pur- 
chasing activities  of  insolvent  packei*s  is 
added  to  this  list.  It  becomes  apparent 
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that  a  recurrence  of  the  disastrous  ef- 
fects of  packer  bankruptcies  Is  all  but 
removed. 

A  vibrant,  bealthy  livestock  Industry 
is  essential  to  our  national  weQ-belng. 
H.R.  8410  will  Insure  the  Industry's  con- 
tinued vitality.  I  urge  my  colleagues  to 
vote  for  passage  of  this  bill. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CLARK  Mr,  President,  wlU  the 
Senator  from  Kentucky  yield  me  10 
minutes? 

Mr.  HDDDLESTON.  I  yield  10  minutes 
to  the  Senator  from  Iowa. 

Mr.  CLARK.  Mr.  President.  I  rise  In 
support  of  HJl.  8410.  a  bill  to  amend  the 
Packers  and  Stockyards  Act  of  1921  to 
assure  livestock  producers  that  they  will 
be  paid  for  the  anmlals  they  sell,  In  the 
event  of  packing-plant  bankruptcies. 

In  January  1975.  a  disaster  of  major 
proportions  struck  more  than  950  pro- 
ducers in  13  States.  Iowa  and  Nebraska 
were  the  hardest  hit.  The  catastrophe 
cost  people  In  those  two  States  $12  mil- 
lion at  a  time  when  they  were  already 
besieged  by  bad  weather  and  low  prices. 
Like  a  blizzard  or  a  drought,  this  disaster 
was  sudden  and  devastating.  The  live- 
stock producers  and  businesses  it  hit 
could  do  little  more  than  try  to  pick  up 
the  pieces  and  start  again.  But  this  was 
not  a  natural  disaster.  It  was  the  finan- 
cial collapse  of  one  of  the  Nation's  10 
largest  packers— American  Beef  Packers, 
Inc.  of  Omaha. 

The  producers  damaged  by  the  failure 
of  American  Beef  were  not  speculators. 
They  had  sold  livestock  for  cash,  expect- 
ing to  be  paid.  More  than  1  year  later, 
many  producers  and  others  are  still  won- 
dering how  It  could  have  happened.  "Hie 
fuU  answer  may  never  be  known,  but  the 
Packers  and  Stockyards  Administration 
sent  the  Congress  a  report  that  provides 
some  fascinating  and  disturbing  conclu- 
sions. "DecQ>tlon  and  callous  disregard 
for  the  livestock  producers;  distant  bank 
accounts;  special  payments  to  friends; 
and  Improper  accounting  methods" — 
each  had  a  part  in  the  collapse  of  Ameri- 
can Beef  and  the  $21  million  loss  to  pro- 
ducers that  followed  it,  according  to  the 
report,  and,  to  compound  the  disaster,  it 
seems  that  the  company  continued  to 
purchase  livestock  even  though  it  knew 
the  checks  paid  to  livestock  producers 
were  worthless. 

The  Congress  cannot  help  those  vic- 
tims. Nor  can  it  help  the  victims  of  the 
more  than  174  other  packer  failures  that 
cost  livestock  producers  another  $25  mil- 
lion over  the  past  18  years.  But  Congress 
can  and  must  do  something  to  prevent 
this  awful  tragedy  from  happening  again. 
In  response  to  this  situation.  Senator 
Curtis  and  I  jointly  Introduced  S.  1532, 
the  Packer  Bonding  Amendments  of  1975. 
The  House  Committee  on  Agriculture 
reported  H.R.  8410  Just  as  the  Senate 
Agrlcultm-e  Committee  was  about  to  be- 
gin consideration  of  S.  1532.  Because 
both  bills  dealt  with  the  same  subject 
matter  and  followed  the  same  approach, 
it  was  decided  that  the  Senate  Agricul- 
ture Committee  woiild  postpone  delibera- 
tions on  S.  1532  until  H.R.  8410  passed 
the  House  and  was  referred  to  the  com- 
mittee. The  bill  passed  the  House  on 
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May  6,  1976;  was  referred  to  the  com- 
mittee on  May  11,  1976;  and  rca?orted 
June  4.  1976. 

I  would  like  to  take  this  opportunity  to 
ccunmend  the  Senator  from  EEentucky 
(Mr.  HuDDLESTON) ,  Chairman  of  the  Sub- 
committee on  Agricultural  Production. 
Marketing,  and  Stabilization  of  Prices 
for  his  efforts  and  his  subcommittee's 
efforts  to  further  this  legislation,  and 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture  and  Forestry,  Sen- 
ator Talmadge,  who  was  sympathetic  to 
the  concerns  of  the  committee  membere 
from  livestock  producing  States. 

During  1975,  the  Subcommittee  on 
Agricultural  Production,  Marketing,  and 
Stabilization  of  Prices  held  various  hear- 
ings on  this  matter  in  Omaha,  Nebr.,  and 
in  Washington,  D.C.  In  the  course  of  the 
hearings,  we  heard  from  USDA,  the  De- 
partment of  Justice,  a  number  of  individ- 
ual livestock  producers,  many  State  and 
national  livestock  producer  and  feeder 
associations,  representatives  of  the 
grocery  and  hotel  Industries,  and  several 
packers  and  national  packer  organiza- 
tions. 

In  spite  of  the  dramatic  evidence  of 
need  for  legislation  revealed  by  those 
hearings,  the  Department  of  Agricultxu-e 
and  the  Department  of  Justice  opposed 
any  legislation  on  the  ground  that  the 
administration  opposed  additional  regu- 
lation. However,  on  May  5,  1976,  Mr. 
Thone  of  the  House  of  Representatives 
received  notice  from  Mr.  James  T.  Lynn 
Director  of  the  Office  of  Management  and 
Budget,  stating  the  administration  sup- 
ports Uie  passage  of  H.R.  8410. 

Mr.  President,  the  need  for  this  legis- 
lation is  overwhelming.  Under  existing 
law,  it  has  become  common  practice  for 
packers  to  take  delivery  on  livestock,  and 
then  pledge  a  security  Interest  in  the 
carcasses  of  those  livestock  to  a  third 
party.  Some  packere  also  delay  payment 
for  the  livestock  in  an  effort  to  reduce 
their  need  for  capital.  These  practices 
shift  a  great  deal  of  risk  to  livestock 
producers  and  their  bankers,  often  with 
disastrous  results. 

The  bankruptcy  of  American  Beef  put 
people  out  of  work.  It  cheated  producers 
out  of  millions  of  dollars,  and  in  my 
judgement,  it  dealt  a  serious  blow  to  the 
credibility  of  the  entire  packing  indus- 
try. The  victims  of  American  Beef  are 
having  their  day  in  court.  Banlcruptcy 
proceedings  are  determining  amounts  of 
restitution.  For  many,  a  settlement  has 
been  worked  out  giving  them  a  limited 
cash  payment  together  with  a  claim 
against  American  Beef's  profits  for  the 
next  several  years  until  the  balance  of 
their  claim  is  paid.  Criminal  charges  were 
filed  against  a  number  of  company  of- 
ficials. This  process  is  long,  and  it  Is 
painful.  For  some  producers  it  has  meant 
banlu^ptcy. 

The  effects  of  the  American  Beef  dis- 
aster were  not  limited  to  Iowa  and 
Nebraska.  Losses  were  felt  In  11  other 
States  as  follows:  Texas,  $3  million; 
Colorado,  $2.5  million;  Oklahoma,  $1.2 
million;  Kansas,  $0.9  million;  South  Da- 
kota, $0.5  million;  Missouri,  $0.3  million; 
Wyoming,  $0.2  million;  Minnesota,  $56,- 
000;  New  Mexico,  $32,000;  Indiana,  $27,- 
000;  and  California,  $21,000. 


Livestock  producers  and  farmers  have 
learned  to  Uve  vith  natural  disasters. 
After  all,  the  weather  is  something  you 
can  only  pray  about  and  put  up  with. 
But  I  do  not  believe  that  livestock  prx>- 
ducers  shotild  have  to  bear  the  full  risk 
of  the  mismanagement,  the  negligence, 
or  the  fraud  of  any  packing  company 
they  have  sold  livestock  to  for  cash  in 
good  faith.  For  that  Is  what  happened. 
Mr.  President.  American  Beef  had 
pledged  the  carcasses  and  accoimts  re- 
ceivable It  held  to  bankers  and  mortgage 
firms,  many  of  whom  were  paid  in  full- 
ahead  of  unpaid  livestock  sellers. 

The  circumstances  which  permit  this 
kind  of  thing  to  happen  are  a  fairly  re- 
cent development.  When  packers  bought 
most  of  their  livestock  at  stockyards— 
as  they  did  untU  the  1950's— prompt  pay- 
ment rules  were  rigidly  enforced.  With 
the  current  trend  toward  packers  making 
direct  purchases  from  producers  and 
feeders,  packers  have  been  more  and 
more  In  a  position  to  shift  the  risk  of  fi- 
nancial failure  to  producers.  Under  the 
current  Packers  and  Stockyards  Act, 
those  provisions  which  assure  producers 
of  being  paid  are  not  enforceable  with 
respect  to  direct  sales  from  feeders  and 
producers  to  packers. 

H.R.  8410  would  correct  this  situation 
by  amending  the  Packers  and  Stockyards 
Act  to  provide  that  producers  be  paid 
promptly  by  packers  for  their  livestock; 
that  meat  and  other  accounts  receivable 
be  held  in  trust  for  the  unpaid  sellers  of 
livestock  in  the  event  of  financial  failure 
or  bankruptcy;  and  that  packers  be 
bonded. 

Producers  and  farmers  have  the  right 
by  law  to  reclaim  items  sold  to  a  bank- 
rupt party.  But  when  a  livestock  producer 
sells  to  a  packer,  it  is  often  Impossible 
for  him  to  reclaim  his  livestock.  In  the 
5  to  7  days  before  a  bad  check  bounces, 
the  producer's  steer  Is  a  steak  on  a  dinner 
table,  or  a  McDonald's  hamburger.  So,  in 
order  to  prevent  a  packer  from  pledging 
carcasses  or  payables  derived  from  the 
livestock  transferred  by  an  unpaid  live- 
stock seller,  the  "constructive  trust"  was 
designed  very  much  along  the  lines  of  a 
mechanic's  lien.  This  has  the  effect  of 
making  a  widely  used  legal  protection 
practical  and  available  to  livestock  pro- 
ducers and  feeders — a  protection  they 
badly  need. 

The  bill  also  provides  authority  for  the 
Secretary  of  Agriculture  to  require  that 
any  packer  with  aimual  livestock  pur- 
chases greater  than  $500,000  post  a  rea- 
sonable bond.  And,  the  prompt  pay  pro- 
vision requires  packers,  market  agencies, 
and  dealers  purchasing  livestock  to  de- 
liver to  the  seller  or  his  agent  at  the  point 
of  transfer  of  possession  of  the  animals — 
by  check  or  wire  transfer  of  funds  to  the 
seller's  account — the  full  amount  of  the 
purchase  price  before  the  close  of  the 
next  business  day,  unless  otherwise 
agreed  in  writing. 

However,  if  the  seller  or  his  duly  au- 
thorized agent  Is  not  present  to  receive 
payment  at  the  point  of  transfer  of  pos- 
session, the  packer,  market  agency,  or 
dealer  will  wire  transfer  or  place  a  check 
in  the  U.S.  mail  for  the  full  amount  of 
the  purchase  price  by  the  close  of  the 
next  business  day.  Any  delay  or  attempt 
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to  delay  payment  would  constitute  an 
unfair  practice  In  violation  of  the  Pack- 
ers and  Stockyards  Act. 
;  Mr.  President,  this  provision  says  that 
iiy  the  close  of  title  following  business  day 
after  sale  and  ^nsfer  of  possession  of 
livestock,  the  buyer  must  pay  the  seller. 
He  can  do  that  three  ways: 

First.  Deliver  his  check  to  the  point 
of  transfer  of  possession. 

Second.  Wire  transfer  the  funds  to  the 
seller's  account. 

Thhrd.  Or,  if  the  seller  or  his  author- 
ized agent  is  not  present  at  the  point  of 
transfer  to  receive  the  buyer's  dieck,  the 
buyer  can  mail  the  check. 

If  the  buyer  has  a  strong  preference 
for  one  method  of  payment  over  another, 
he  can  request  the  seller  for  permission 
to  use  that  method.  PV)r  example.  If  the 
seller  agrees  In  writing,  the  buyer  can 
mail  his  check  to  the  sdl^. 

Mr.  President,  a  number  of  packers 
have  been  concerned  that  they  might 
be  required  to  carry  their  checks  re- 
peatecUy  to  tiie  point  of  transfer  in  or- 
der to  establish  whether  or  not  sellers 
are  "present  to  receive"  pajmient.  Such 
an  interpretation  would  be  unreason- 
able. A  packer  who  has  made  no  other 
arrangement  with  the  seller  and  who 
expects  to  physically  deliver  his  check 
to  the  point  of  transfer  would  be  ex- 
pected to  make  but  one  such  delivery. 
After  that  he  would  be  free  to  mall  his 
check.  Of  coiu'se,  that  delivery  would 
be  required  to  be  during  normal  busi- 
ness hours,  and  before  the  close  of  the 
next  business  day  following  transfer  of 
the  livestock. 

In  addition  to  the  three  major  provi- 
sions I  have  Just  mentioned,  the  bUI 
provides  for: 

First.  The  Inclusion  of  wholestde 
brokers,  dealers,  and  distributors  mar- 
keting meats,  meat  food  products,  or 
livestock  products  imder  regulation  as 
packers  under  provisions  of  the  act, 
except  where  the  Secretary  deter- 
mines such  incliislon  is  not  necessary 
to  the  purposes  of  the  act;  and  includes 
under  the  Jurisdiction  of  the  Secretary 
all  transactions  of  packers  who  operate 
in  commerce. 

Second.  Authority  for  the  Secretary 
to  order  packers  to  cease  and  desist 
from  operating  while  insolvent  except 
under  such  conditions  as  he  may  pre- 
scribe. 

Thbrd.  Specific  authority  for  the  Sec- 
retary to  request  the  Attorney  General 
to  seek  a  temporary  injimction  or  re- 
straining order  in  Federal  district  court, 
pending  adminLstrative  action,  to  pre- 
vent irreparable  injury  to  producers  or 
membei-s  of  the  industry  which  would 
result  if  persons  subject  to  the  Packers 
and  Stockyards  Act  were  permitted  to 
operate  while  insolvent  or  otherwise  in 
violation  of  the  act. 

Fourth.  Authority  to  file  in  court  a 
private  cause  of  action  seeking  damages 
against  any  person  subject  to  the  Pack- 
ers and  Stockyards  Act  arising  out  of  a 
violation  of  any  provision  of  the  act. 
or  of  any  order  of  the  Secretary  under 
the  act,  relating  to  purchase,  sale,  or 
Imndling  of  livestock. 

Fifth.  That  the  packer  bonding  and 
prompt  payment  provisions  would  pre- 


empt State  laws  on  the  same  subject. 
However,  a  State  would  not  be  pre- 
empted from  enforcing  its  prompt  pay- 
ment requirements  applicable  to  pack- 
ers purchasing  livestock  at  a  stockyard, 
if  the  State  requirement  is  not  in  con- 
flict with  the  applicable  act  or  regula- 
tions. 

Mr.  President,  I  requested  that  the 
Packer's  and  Stockyards  Administra- 
tion, USA,  describe  how  they  would  in- 
terpret this  prompt  pay  requirement  in 
this  bill,  and  their  response  is  reflected 
in  my  earlier  conoment. 

Mr.  President,  this  is  a  strong  bill, 
well  designed  to  correct  an  obvious  in- 
eqidty  livestock  sellers  have  suffered  In 
recent  years.  However,  in  scnne  regards 
the  bill  is  no  stronger  than  a  number 
of  State  laws.  Texas,  Kansas,  and  Okla- 
homa, for  example,  require  payment  for 
livestock  on  the  day  they  are  delivered. 
Twenty-six  States  have  bonding  re- 
quirements. Nineteen  States  have 
prompt  pay  requirements.  H.R.  8410 
would  pre-empt  virtually  all  of  these 
State  requirements  so  that  packers 
would  face  uniform  requirements  frtmi 
State  to  State. 

It  is  a  sound  bill,  virtually  identical 
to  HJR.  8410,  the  bill  ahready  passed  by 
the  House.  It  has  bipartisan  support,  in- 
cluding endorsement  of  the  administra- 
tion. Farm  groups  are  strong  support- 
ers. Including  the  American  National 
Cattlemen's  Association,  the  National 
Livestock  Feeders  Ai^ociation.  the 
American  Farm  Biureau  Federation,  the 
Independent  Bankers  of  America,  the 
National  Grange,  the  Farmers  Union 
and  National  Farmers  Orgsmization.  I 
strongly  recommend  to  my  colleagues 
the  passage  of  H.R.  8410. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Recohd  addi- 
tional materials  from  the  Department  of 
Agriculture  with  regard  to  this  matter. 

Tliere  b^g  no  ob  j  ection ,  tlie  materials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  Agbiculture, 

Packers  and  Stockt&ros 

Administration  , 
WashiTigton,  D.C,  June  9,  1976. 
Hou.  Dick  Clark, 
V£.  Senate, 
Washington,  D.C. 

Dear  Senator  Clark:  We  are  pleased  to 
re^ond  to  your  request  for  our  interpreta- 
tion of  tlie  following  secUons  of  H.R.  8410, 
currently  imder  consideration  by  the  Senate. 

(1)  How  will  the  words  "demand"  and  "re- 
ceive" as  used  In  proposed  section  409(a) 
(page  7.  line  2  of  H  R.  8410)  differ  in  effect 
upon  the  payment  practices  to  be  followed 
by  the  purchaser? 

If  the  term  "demand"  is  xised  and  the  seller 
or  his  agent  is  present  at  the  point  of  trans- 
fer of  possession  of  the  livestock,  the  seller 
or  his  agent  would  be  required  to  make  a 
demand  that  the  purchaser  make  payment  at 
the  point  of  transfer  of  possession  if  the 
obligation  is  to  be  placed  on  the  purchaser 
to  make  payment  at  that  point.  If  a  demand 
Is  not  made,  the  purchaser  could  pay  by  wire 
transfer  or  by  depositing  his  check  in  the 
mail  any  time  before  the  close  of  the  busi- 
ness day  following  the  day  of  the  transfer  of 
possession  or  determination  of  the  purchase 
price. 

If  the  term  "receive"  is  used  and  the  seller 
or  his  agent  is  present  at  the  point  of  trans- 
fer of  possession  of  the  Uvestock,  the  pur- 
charier  would  be  under  a  statutory  obligation 


to  make  payment  at  that  point  by  the  clone 
of  the  next  business  day  and  oould  pay  by 
wii«  transfer  or  malted  Check  only  npou  writ- 
ten agreement  ot  the  seUer  or  his  agent.  How- 
•vwr,  as  a  practical  matter  since  the  packer 
and  the  seller  will  probably  discuss  payment. 
Ux  the  Uvestock  in  most  instances,  few  prob- 
lems are  likely  to  arise  with  req;>ect  to  the 
place  and  type  of  payment. 

(2)  How  will  the  trust  requirement  In  pro- 
posed section  206(b)  operate?  How  long  does 
the  trust  last? 

The  trust  would  be  a  coutiuuiug  one  last- 
ing as  long  as  the  packer  continues  to  pur- 
chase Uvestock  lu  cash  transactions  and  there 
are  unpaid  cash  seUers.  It  would  automati- 
cally attach  to  all  of  the  livestock,  inven- 
tories, receivables,  and  proceeds  therefroir 
held  by  the  packer  to  the  extent  of  the 
amount  owed  the  unpaid  cash  seUers.  As 
additional  livestock  are  purchased  In  cash 
sales  the  Interests  of  those  sellers  would  be 
automatically  covered  by  the  trust  and  a*- 
these  are  paid  their  interests  would  be  re- 
moved from  coverage  by  the  trust. 

We  foresee- no  necessity  for  a  determinatlou 
of  the  interest  of  the  cash  sellers  in  the  tr\ist 
except  In  situations,  such  as  bankruptcy 
where  the  Interests  of  the  unpaid  seUers  must 
be  specifically  ascertatne<l.  The  amount  of  th<* 
interest  of  the  unpaid  seUers  In  the  trust 
oould  be  determined  by  em  audit  of  the  rec- 
ords the  packers  are  required  by  the  Act  t^. 
keep.  Although  all  of  the  Uvestock  purchased 
in  cash  sales  and  in  inventories,  receivables 
and  proceeds  derived  therefrom  and  the  live- 
stock purchased  in  other  sales  and  the  inven- 
tories delved  therefrom  would  be  com- 
mingled, this  would  not  present  serioiis  prob- 
lems since  an  audit  would  reveal  the  extent 
of  the  Interest  of  the  unpaid  cash  sellers  in 
such  commingled  assets. 

(3)  How  would  the  exclusion  of  certain 
wholesale  food  brokers,  dealers  and  distrib- 
utors by  the  Department  as  authorized  by 
proposed  section  201(c)  be  carried  out?  What 
effect  does  Inclusion  under  the  Act  of  whole- 
sale brokers,  dealers  and  distributors  of  meat 
have  upon  their  operations? 

Proposed  section  201(c)  would  except  thOKe 
general  wholesale  food  brokers,  dealers  or 
distributors  in  instances  where  the  Secretary 
determines  that  their  Inclusion  as  packers  U> 
not  necessary  to  carry  out  the  purposes  of 
the  Act.  Tlie  Department  would  attempt  to 
make  this  determination  as  soon  as  practical. 
At  UilB  time,  however,  the  Department  has 
limited  information  with  respect  to  the  per- 
sons who  are  engaged  in  this  business,  and 
their  relationships  with  other  packers  or  with 
other  wholesale  brokers,  dealers  or  dis- 
tributors. 

A  definite  trend  is  developing  toward  the 
marketing  of  meat  by  packers  through 
"boxed"  or  other  containerized  procedures. 
This  will  permit  wholesale  food  brokers,  deal- 
ers and  distributors,  not  involved  in  the  prep- 
aration of  meat  for  sale,  to  exercise  a  greater 
role  In  the  marketing  of  meat  than  in  the 
past.  We  do  not  now  have  extensive  infor- 
mation as  to  the  nature  of  practices  engaged 
In  by  many  of  these  Arms,  nor  the  extent 
of  problems  in  connection  with  "boxed"  beef 
and  similar  marketing  procedures.  Therefore, 
a  fairly  extensive  examination  of  this  seg- 
ment of  the  wholesale  meat  business  will  be 
required  to  determine  who  may  be  exempted 
without  impairing  the  ability  of  the  Depart- 
ment to  carry  out  the  purposes  of  the  Act. 

We  do  not  anticipate  any  serious  regula- 
tory burden  would  be  imposed  upon  any 
wholesale  meat  broker,  dealer  or  distributor. 
These  persons  have  not  been  made  subject  to 
either  the  bonding,  the  trust  or  payment  pro- 
visions in  this  bUl,  but  would  have  to  con- 
duct their  operations  In  a  fair,  competitive 
manner.  We  would  make  such  investigations 
as  necessary  to  eliminate  unfair  or  competi- 
tive practices  which  would  adversely  affect 
the  marketing  of  meat  and  meat  food  prod- 
ucts at  wholesale.  Of  cour«e.  such  jufli-tliv'- 
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tlon  M  tb«  Departmeat  would  exaroise  in  this 
area  would  be  Umltod  to  the  HMricetlng  of 
meat,  meat  food  produota  and  Uvestock  prod- 
ucts in  unmanufactured  form,  nanaactions 
with  req>ect  to  other  food  products  are  cur- 
rently under  the  Jurisdiction  of  the  Federal 
Trade  Commission  and  are  not,  and  would 
not  be,  subject  to  the  Jurisdiction  of  the 
Secretary. 

If  you  should  desire  addiUonal  informa- 
tion concerning  this  matter,  please  advise. 
Sincerely, 

Masvim  L.  McLain, 

Administrator. 

Depastment  or  Ackiculture, 

PACKzas  AND  Stockyards 

Ad  ministb  ation  , 
Washington,  D.C.,  June  11, 1076. 
Hon.  Dick  Clark, 
U.S.  Senate, 
Washington,  D.C. 

DEAa  Senatob  Cl.\rk:  We  are  pleased  to 
furnish  the  enclosed  information  you  re- 
quested concerning  several  provisions  of 
H.R.  8410  currently  under  consideration  in 
the  Senate. 

If  you  should  desire  additional  Informa- 
tion  concerning   this  matter,  we   shall   be 
pleased  to  furnish  it  upon  request. 
Sincerely, 

Marvin  L.  McLain. 

Administrator. 

1.  Section  8  of  the  bill  Impresses  a  trust 
on  all  "livestock  purchased  by  a  packer  in 
cash  sales  and  all  inventories  of  or  receiv- 
ables or  proceeds  from  meat,  meat  food  prod- 
ucts, or  livestock  derived  therefrom"  for  the 
benefit  of  all  unpaid  cash  sellers  until  full 
payment  has  been  made.  It  was  not  Intended 
by  the  Committee  that  any  on -going  segre- 
gation of  funds  (custodial  account)  would 
be  required  by  this  provision.  Do  you  see 
any  necessity  for  segregation  of  such  cur- 
rent assets? 
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the   retailer  pays   the  purchase  price,   the 
trust  would  then  attach  to  that  payment.  In 
the  event  of  bankruptcy  of  the  packer  after 
the  purchase  in  the  ordinary  course  of  busi- 
ness and  prior  to  payment  by  the  retaUer  to 
the  packer,  the  relationship  of  the  retailer 
and  the  packer  would  not  change  in  any  re- 
spect by  virtue  of  the  trust.  The  retaUer 
would  still  owe  the  packer  the  purchase  price 
of  the  product  and  when  he  pays  for  the 
product,  the  payment  would  be  subject  to 
the  trust  to  the  extent  of  the  amoimt  owed 
to  the  unpaid  cash  sellers  of  the  livestock. 
The  packer  or  the  livestock  seller  would  not 
be  adversely  affected  by  the  fact  that  the 
trust  would  be  applicable  only  with  respect  to 
the  meat,  meat  food  products,  and  livestock 
products  in  the  possession  of  the  packer,  and 
then  to  the  packer's  account  receivable  for 
the  sale  of  the  products,  and  then  to  the 
proceeds  paid  by  the  retailer  to  the  packer 
to  satisfy  the  account  receivable. 

3.  The  Committee  Intended  that  the  trust 
established  by  section  8  be  a  constructive 
statutory  trust  arising  by  operation  of  law 
and  that  it  need  not  specifically  Identify  the 
livestock,  accounts  receivable,  meat  or  meat 
products  to  which  It  attaches  imtU  the  event 
(insolvency  or  bankruptcy)  occurs  which,  as 
a  result  of  Its  occurrence  (marshalling  of 
a.ssets,  etc.),  results  In  the  Identification  of 
certain  assets  to  which  It  has  attached. 

As  a  practical  matter,  based  on  the  ex- 
perience of  the  Packers  and  Stockyards  Ad- 
ministration, should  such  identification  of 
asset*  to  which  the  trust  would  attach,  in 
the  event  of  bankruptcy,  cause  any  dllflculty 
In  the  administration  of  this  program  as  out- 
lined above? 
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Answer:  No.  There  would  be  no  need  for 
any  special  segregation  of  such  current  as- 
sets, since  under  the  bill  the  trust  attaches 
on  such  livestock,  Inventories,  receivables 
and  proceeds  to  the  extent  of  the  amount 
owed  the  unpaid  cash  sellers  and  there 
would  be  no  necessity  for  a  determination 
of  the  amount  of  that  trust  except  in  situ- 
ations, such  as  bankruptcy,  where  the  in- 
terests of  various  claimants  must  be  specif- 
ically determined.  The  amount  of  the  trust 
could  be  determined  from  the  packer's  rec- 
ords at  any  time  by  an  audit.  Although  the 
livestock.  Inventories,  receivables  and  pro- 
ceeds derived  from  the  livestock  purchased 
by  the  packer  In  cash  sales  would  be  com- 
mingled with  all  other  assets  In  the  normal 
operations  of  the  bxislness,  such  an  audit 
would  reveal  the  extent  of  the  Interest  of 
the  impald  cash  sellers  In  such  commingled 
assets  and  therefore  subject  to  the  trust. 

2.  The  Committee  did  not  Intend  that  the 
trust  provisions,  section  8,  extend  to  the 
meats  or  meat  food  products  purchased  (and 
held)  by  retailers  from  the  packer  in  good 
faith  transactions;  but  rather,  that  the  trust 
would  attach  to  the  accounts  receivable,  cash 
(or  equivalent)  or  proceeds  received  by  the 
packer  in  payment  for  such  products.  For 
purposes  of  conveying  the  practical  effects  of 
such  a  procedure  to  the  Membership  on  the 
Floor,  could  you  explain  how  this  would  work 
and  whether  or  not  you  believe  this  wotUd 
work  a  hardship  on  the  packers  or  the  retail 
purchasers? 

Answer:  The  Committee  Report  94-1043 
states  at  page  7  that:  "The  trust  does  not 
extend  to  livestock,  meats,  etc.,  which  have 
been  purchased  from  the  packer  In  good  faith 
transactions."  Upon  the  purchase  by  a  re- 
taller  In  the  ordinary  course  of  his  business, 
the  packer  would  then  have  an  iaccount  re- 
ceivable from  the  retailer  for  the  purchase 
price  of  the  product  and  that  account  re- 
ceivable would  be  subject  to  the  trust.  When 


Answer:  No.  There  should  be  no  problem 
encountered    in    Identifying    the    livestock 
accounts  receivable,  and  proceeds  from  the 
meat,  meat  food  products,  or  livestock  prod- 
ucts  subject   to   the   trust   for  the  unpaid 
cash  sellers  of  the  livestock.  Under  section 
401  of  the  Packers  and  Stockyards  Act,  every 
packer  Is  required  to  keep  such  accounts, 
records  and  memoranda  as  f  lUly  and  correctly 
disclose  all  transactions  Involved  In  his  busi- 
ness. Insofar  as  we  are  aware,  evei-j  packer 
keeps   books   and   records   from   which   the 
amount  of  the  inventories,  receivables  and 
proceeds  and  the  amotmt  owed  to  each  un- 
paid cash  seller  of  the  livestock  to  the  packer 
can  be  determined  by  an  audit  of  those  books 
and  records.  Upon  bankruptcy,  for  example, 
an  audit  would  reveal  the  amount  of  the 
commingled  Inventories,  accotints  receivable 
and  proceeds,  the  amoimt  owed  to  the  unpaid 
cash  sellers  of  livestock  to  the  packer,  and 
thus  the  extent  of  the  application  of  the 
trust.  Tlie  audit  would  reveal  the  amount 
which  must  be  paid  to  the  unpaid  cash  sell- 
ers before  the  commingled  inventories,  ac- 
counts  receivable,   and   proceeds   are   freed 
from  the  trust.  Accordingly,  we  foresee  no 
problem  In  the  administration  of  this  pro- 
gram as  contemplated  by  the  Committee. 

4.  The  Committee  Intended  that  existing 
secured  credit  transactions  entered  into  be- 
tween packers  and  their  banks  or  other  fi- 
nancing agents  become  subject  to  the  trust 
provisions  of  this  bill  upon  the  date  of  en- 
actment. Could  the  Packers  and  Stockyards 
Administration  generally  give  publicity  to 
the  prospective  enactment  of  this  legislation 
so  that  packers  would  be  on  notice  of  its 
provisions?  Further,  do  you  believe  such  an 
effective  date  provision  would  work  a  hard- 
ship on  the  industry? 

Answer:  Yes.  The  Packers  and  Stockyards 
Administration  would  be  glad  to  cooperate 
with  the  Committee  in  advismg  affected 
packers  of  action  by  the  Congress  with  re- 
spect to  this  provision.  It  is  oiu-  understand- 
ing that  the  various  packer  associations  have 
been  keeping  currently  abreast  of  develop- 
ments in  connection  with  the  bill  and  they 
are  no  doubt  keeping  their  membership 
currently  advised.  Also,  various  financial  or- 


ganizations have  been  loUowlng  the  devel 
opments  In  connection  with  the  trust  provl" 
sions.  Accordingly,  we  would  anticipate  that 
all  affected  packers  will  receive  timely  no- 
tice  of  action  by  the  Congress  with  respect 
to  the  trust  provision  and  we  would  not 
anticipate  any  hardship  on  the  hidustrv  In 
this  regard. 

5.  Based  on  your  experience  with  packers 
and  their  credit  arrangements,  need  a 
"floating  lien  creditor"  arrangement  be- 
tween a  packer  and  his  banker  or  other 
financing  entity  be  in  any  way  adversely  af- 
fected  by  a  trust  provision  such  as  that 
contained  in  Section  8?  Explain. 

Answer:  The  Section  8  trust  provision 
woiUd  have  an  effect  upon  the  credit  ar- 
rangements between  a  packer  and  his 
banker  or  other  financial  entity  since  the 
lender  would  no  longer  have  the  livestock 
of  the  unpaid  cash  sellers  and  the  products 
therefrom  avaUable  as  a  source  of  addi- 
tional security  for  his  loan  to  the  packer 
until  the  livestock  sellers  have  been  paid! 
However,  we  would  not  anticipate  that  this 
result  wUl  have  any  adverse  long  term  im- 
pact upon  the  credit  arrangements  of  the 
packing  industry. 

6.  Based  on  information  you  provided  me, 
the  states  of  Texas,  Oklahoma  and  Oregon 
have  laws  relating  to  liens  on  livestock  and 
products  therefrom.  A  suggestion  has  been 
made  that  the  Congress  pass  a  bill  containing 
a  provision  establishing  a  lien  on  behalf  of 
the  sellers  of  livestock.  Based  on  your  ex- 
perience, wotdd  the  cost  of  a  trust  provision 
such  as  we  have  in  HJl.  8410  cost  any  more 
than  a  federal  Hen  provision? 

Answer:  Currently  three  states — Texas, 
Oklahoma  and  Oregon — have  laws  relating  to 
liens  on  livestock  and  products  therefrom. 
There  is  also  legislation  pending  In  the  states 
of  Florida  and  California  which  would  pro- 
vide for  Hens  on  livestock  sold  to  packers 
imtil  payment  Is  received  by  the  seller. 

There  would  not  appear  to  be  any  material 
difference  in  the  cost  between  the  trust  pro- 
vision contained  in  this  bill  and  a  federal 
Hen  provision.  The  trust  provision  is  largely 
self  enforcing  and  would  only  become  effec- 
tive in  the  event  of  bankruptcy  or  inability  of 
the  packer  to  pay. 

7.  How  many  states  currently  have  bonding 
requirements  for  packers?  (Please  provide  a 
list  by  state.) 

Answer:  There  are  currently  26  states  with 
bonding  requirements  for  packers.  These  re- 
quirements vary  widely  from  $1,000  to  two 
full  days'  average  purchases.  A  Ust  of  these 
states  with  the  amount  of  bond  required  Is 
attached. 

STATES  HAVING  LAWS  REQTTIRING  BONDS  OP 
PACKERS   AS    or   MAT    3,    1976 

States  and  bond  requirements: 
Alabama,  $10,000  to  $50,000  +  10%  of  excess 
over  $50,000. 

California,  $4,000  (Required  only  of  pack- 
ers buying  direct  from  producers) . 
Colorado,  $2,000  to  $100,000. 
Florida,  $1,000  to  $50,000. 
Georgia,  $1,000  to  $50,000  (Bond  to  be  not 
less  than  %5  of  total  annual  purchases  with 
maximum  of  $60,000.  Qa.  Code  requires  bonds 
only  of  dealers  and  packers  purchasing  at 
sales   establishments,   but  bond  form  \ised 
does  not  restrict  coverage) . 
Illinois,  $6,000  to  $50,000  +  15%  of  excess. 
Indiana,  $1,000  to  $50,000  +  10%  (Required 
only  of  packers  operating  buying  stations). 
Iowa,  $5,000/up — ^no  maximum   (Two  fuU 
days  purchases) . 

Kentucky,  $2,000  to  $10,000  (ReqiUred  only 
of  packers  owning  buying  stations  or  buying 
at  plant) . 
Minnesota,  $5,000/up. 
Mississippi,  $10,000  (Required  only  of  pack- 
ers with  buying  faculties) . 

Missouri,     $2,000     (Required    of    packers 
w/buying  station  or  buying  at  plant). 
Montana.  $5,000/up. 
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Nebraska,  $5,000/up  (Bond  required  of 
packers  buying  600  animal  units  annuaUy 
other  than  through  bonded  selling  agencies) 
(Two  full  days  purchases) . 

Nevada,  $5,000  to  $100,000. 

New  Mexico,  $1,000. 

New  York,  $1,000  to  $200,000. 

North  Dakota,  $5,000  to  $50,000  +  10?;. 

Ohio,  $10,000/up  (Average  of  high  ten  days' 
business  appUes  only  to  packers  purchasing 
at  least  250  cattle  or  500  head  smaU  stock) . 

Orgeon,  $20,000/up— no  maximum  (Two 
full  days  purchases) . 

Rhode  Island,  $10,000. 

South  Carolina,  $3,000  to  $25,000  (Satisfac- 
tory financial  statement  acceptable) . 

South  Dakota,  $6,000  to  $50,000+10%. 

Utah,  $5,000  to  $25,000+10%,  maximum 
JIOO.OOO. 

Vermont,  $5,000  to  $150,000. 

Washington,  $7,500/up — no  minimum. 

8.  How  many  states  currently  have  prompt 
payment  statutes  for  packers?  (Please  pro- 
vide listing.) 

Answer:  Nineteen  states  have  prompt  pay- 
ment statutes  of  some  kind  which  affect 
packer  payment  practices.  A  list  of  these 
states  Is  attached. 

STATES    HAVING    LIVESTOCK    PROMPT    LAWS    FOR 
PACKERS   MAT   3,    1076 

State  and  requirement: 

Alabama :  Pay  before  close  of  next  business 
day  following  purchase.  Auction  operator 
responsible  for  collecting  from  packers. 

California:  Shall  pay  within  30  days  from 
delivery  or  as  specified  In  contract. 

Colorado:  Pay  within  thirty  days  or  time 
specified  in  contract. 

Florida:  Auction  operator  responsible  for 
collecting  for  Uvestock  sold  to  packers  on 
date  of  sale,  payment  may  be  made  by  cash, 
cbeck  or  draft. 

Georgia:  Auction  operator  responsible  for 
collecting  for  livestock  sold  to  packers  on 
date  of  sale,  payment  may  be  by  cash,  check 
or  draft. 

Illinois:  Pay  within  24  hours  from  time  of 
purchase  or  within  time  agreed  upon  by 
seller  and  buyer. 

Iowa:  Pay  within  24  hours  or  upon  deter- 
mination of  purchase  price.  If  sold  on  grade 
and  yield,  must  pay  80%  at  time  of  deUvery 
and  remainder  by  end  of  next  business  day 
after  determining  grade  and  yield  and  full 
purchase  price. 

Kansas:  Pay  by  close  of  next  business  day 
following  purchase  unless  otherwise  agreed 
upon  by  seUer  and  buyer. 

Nebraska:  Pay  within  24  hours  following 
purchase  or  within  24  hours  from  time  deter- 
mination of  purchase  price  whichever  may 
occur  last. 

Nevada:  ShaU  pay  within  30  days  from  de- 
livery or  as  specified  In  contmct. 

New  York:  Pay  within  15  days  follouing 
date  of  purchase. 

North  Carolina:  Auction  operator  respon- 
sible for  coUecting  for  livestock  sold  to  pack- 
ers on  date  of  sale. 

Oklahoma:  Payment  due  on  day  ownership 
of  livestock  Is  transferred.  If  after  bank- 
ing hovuB  due  by  close  of  next  business  day 
following  transfer  of  ownership.  If  sold  on 
grade  and  yield,  payment  due  on  day  grade 
and  yield  Is  determined. 

Oregon:  Payment  due  not  later  than  the 
second  business  day  after  the  day  the  packer 
takes  delivery.  If  sale  is  made  under  con- 
tract payment  is  due  within  time  specified 
in  contract. 

South  Carolina:  Auction  operator  respon- 
sible for  collecting  for  livestock  sold  to  pack- 
er's on  date  of  sale. 

South  Dakota:  Orade  and  yield  purchases 
only  covered.  80  percent  due  at  time  of  sale 
or  delivery,  balance  due  when  grade  and  j-leld 
has  been  determined,  24  hours. 

Texas:  Payment  due  on  day  of  transfer  or 
possession  occurs.  If  on  grade  and  yield,  pay- 
ment Is  due  not  later  than  the  close  of  the 


next  business  day  following  determination  of 
grade  and  yield. 

Vermont:  Payment  due  72  hours  following 
time  of  purchase. 

Washington:  Payment  due  within  thirty 
days  from  date  of  purchase  unless  otherwise 
specified  In  contract. 

9.  An  allegation  has  been  made  that  the 
cost  of  H.R.  8410's  bonding  (2^)  prompt  pay- 
ment (26C),  and  trust  provisions  (26.6«') 
will  cost  "53.6  cents  per  head"  or  about  $50 
million  to  the  meat  Industry  and  $100  mU- 
Uon  to  the  consumer.  Please  examine  and 
comment  on  this  claim  based  on  your  expe- 
rience with  the  Industry. 

Answer:  It  Is  difficult  to  estimate  the  ac- 
tual cost  of  H.R.  8410  to  the  meat  packing 
Industry.  If  all  packers  slaughtering  more 
than  $500,000  worth  of  Uvestock  are  bonded 
for  their  Uvestock  purchases,  the  cost  would 
amoimt  to  roughly  2<  per  hetul  for  catUe 
and  less  for  smaU  stock.  The  cost  for  deliv- 
ery of  checks  would  be  affected  by  whether 
the  packer  purchases  his  livestock  on  a  grade 
and  j-leld  basis,  at  public  auction  and  termi- 
nal markets,  at  its  own  buying  stations  or 
packing  plant,  or  takes  titie  at  the  feedlot. 
The  contention  that  the  prompt  pay  provi- 
sion of  this  bill  would  cost  packers  25  cents 
per  head  or  $50  miUlon  for  a  courier  service 
to  handle  checks  has,  however,  no  basis  In 
fact.  ActuaUy,  payment  for  most  of  the  ap- 
proximately 130  mllUon  head  of  livestock 
purchased  for  slaughter  by  packers  would 
not  require  any  delivery  services.  In  most 
Instances  slaughter  livestock  are  purchased 
by  packer  buyers  at  their  packing  plants  or 
buying  stations  or  at  terminal  or  auction 
markets  and  feedlots  with  the  weight  and 
price  known  at  time  of  sale.  This  permits 
payment  to  be  made  by  the  buyer  or  his 
representative  at  the  time  of  purchase.  Even 
range  lambs  are  sorted  and  weighed  by  the 
packer  buyer  so  later  delivery  of  a  check  by 
courier  would  for  the  most  part  be  unneces- 
sary. In  fact,  the  only  large  number  of  live- 
stock that  might  require  some  extra  expense 
for  delivery  of  payment  by  check  would  be 
those  fat  cattle  purchased  at  the  approxi- 
mately 700  largest  feedlots  by  packers  by 
telephone  or  for  later  delivery  when  their 
buyers  would  not  be  present. 

The  actual  number  of  such  livestock  Is  not 
known  but  would  probably  not  exceed  half 
of  the  13  mUUon  head  sold  at  these  feedlots. 
Tills  would  represent  a  courier  delivery  cost 
at  25«f  a  head  of  possibly  $1  mlUion  to  $3 
million  Instead  of  the  $50  mUUon  figure 
claimed  by  some  in  the  meat  packing  Indus- 
try. However,  we  have  no  basis  for  Judgment 
as  to  the  accuracy  of  the  25^'  per  head  cost. 

The  $100  mUUon  cost  to  consumers  Is  even 
more  difficult  to  plnpomt  and  may  be  as 
much  exaggerated  as  the  $50  mUllon  figure 
referred  to  above.  Much  depends  on  the  ef- 
fort by  slaughterers  to  strengthen  their  fi- 
nancial condition  by  bringing  new  capital 
into  their  business.  Certainly,  If  packers 
would  be  limited  in  their  abUity  to  borrow 
as  much  money  as  a  result  of  the  trust  pro- 
vision as  some  members  of  the  packing  in- 
dustry indicate,  the  cost  of  Interest  Is  not 
likely  to  exceed  its  current  cost.  However,  if 
additional  funds  should  be  required  by  pack- 
ers in  order  to  pay  livestock  producers  mere 
promptly,  then  some  additional  Interest  ex- 
pense currently  borne  by  producers  should 
be  expected  to  be  paid  by  packers  since  the 
funds  obtained  from  producers  through  de- 
layed payment  is  not  currently  costing  the 
packing  industry  any  interest. 

10.  How  many  hogs,  lambs,  cattle  and 
calves  are  sold  each  year?  Of  these  sales,  how 
many  cash  sales  (livestock  payable)  are  out- 
standing at  any  one  time  on  the  average  ? 
How  many  are  for  credit  sales — if  known? 

Answer:  During  the  year  1974,  packers  pur- 
chased for  slaughter  36,800,000  cattle,  3  mil- 
lion calves,  81,800.000  hogs,  and  8300.000 
sheep  and  lambs.  The  total  value  of  this  live- 
stock was  approximately  $22  billion  or  about 


$85  mllUon  In  purchases  per  day.  We  do  not 
have  statistics  which  would  show  the  total 
amount  of  accounts  payable  for  Uvestock 
owed  by  this  industry  at  any  one  time,  but 
It  could  range  from  several  days  purchases 
to  a  week  or  more.  We  know  of  no  feeders, 
producers  or  farmers  who  IntentlonaUy  ex- 
tend credit  in  selling  livestock  to  meat  pack- 
ers. All  sales  are  intended  to  be  cash  sales. 

11.  WUl  a  federal  bonding  requirement 
increase  or  decrease  costs  over  those  for 
state  bonding?  Explain.  How  about  time  and 
cost  required  by  packers  in  complying  with 
a  variety  of  bonding  (state)   requirements? 

Answer:  The  federal  bonding  requirement 
should  decrease  the  cost  of  bonding  for  those 
operating  under  state  bonds.  Usually  the  cost 
per  thousand  for  federal  bonds  is  somewhat 
lower  than  for  a  state  bond.  Surety  compa- 
nies usuaUy  offer  a  lower  rate  for  federal 
bonds  because  they  know  P&SA  requires 
financial  statements  from  persons  bonded, 
audits  firms  In  poor  financial  condition,  and 
has  been  successful  in  getting  many  firms 
subject  to  the  Act  to  obtain  additional  work- 
ing capital.  In  addition.  It  would  be  more 
expensive  fort>ackers  to  comply  with  a  num- 
ber of  varying  state  bonding  requirements 
than  to  obtain  a  single  federal  bond.  In  addi- 
tion to  paying  the  higher  bond  premium,  the 
packers  would  also  have  to  file  the  necessary 
financial  papers  to  obtain  bonds  under  vary- 
ing conditions  and  meet  a  vairiety  of  other 
state  requirements. 

12.  How  much  bonding  would  American 
Beef  Packers  have  carried  had  this  blU  been 
enacted  Into  law  in  1974?  What  proportion 
of  unpaid  seUer  claims  would  this  have 
met? 

Answer:  If  this  blU  had  been  enacted  Into 
law  in  1974,  American  Beef  Packers  would 
have  carried  a  bond  in  the  amount  of  $6.6 
mllUon  if  the  bond  had  been  figured  on  the 
basis  of  two  days'  purchases.  At  the  time 
ABP  filed  under  Chapter  XI  of  the  bank- 
ruptcy laws,  they  owed  $20.7  mUllon  for 
livestock.  By  selling  plants  and  other  prop- 
erty, approximately  $11  mUllon  has  been 
paid  to  livestock  sellers.  Approximately  $97 
miUIon  remains  to  be  paid  on  livestock  debts. 
A  $6.6  mUllon  bond  would  represent  approxi- 
mately 30%  of  the  original  amount  owed  or 
approximately  68%  of  the  rema'ulng  amount 
owed  to  livestock  sellers. 

13.  How  many  slaughterers  (packers)  are 
there  in  the  United  States,  and  how  many 
would  be  subject  to  this  blU  (giving  effect  to 
the  $500,000  exemption)  ? 

Atistcer:  There  are  approxlmatrfy  1,720 
slaughterers  doing  business  under  federal 
meat  Inspection.  Approximately  950  of  these 
firms  would  be  subject  to  the  bonding  pro- 
rtsions  of  the  bill. 

14.  Please  provide  a  current  summary  of 
faUlng  packers  or  livestock  firms  who  have 
gone  out  of  business  owing  for  livestock? 
How  many  failures  have  there  been  in  re- 
cent months  and  where  were  they  doing 
business? 

Answer:  During  calendar  year  1975.  eleven 
meat  packers,  including  American  Beef 
Packers,  discontinued  business  owing  a  total 
of  $26.85  mUllon  for  livestock.  Since  July 
1975,  there  have  been  five  packers  discon- 
tinuing business  owmg  $2.28  mUUon  for  live- 
stock and  were  located  in  the  states  of  Cali- 
fornia (3) ,  Florida  (1) ,  and  Pennsylvania  (1) . 

15.  Do  you  have  any  information  (or  have 
you  had  complaints)  alwut  losses  by  packers 
because  of  payments  to  sellers  who  have  not 
disclosed  that  their  livestock  was  mortgaged? 
Is  information  on  the  frequency  of  these 
payments  available  anywhere  that  j-ou  know 
of  ( If  you  do  not  coUect  it)  ? 

Answer:  We  do  not  have  statistical  infor- 
mation available  which  would  indicate  the 
amount  of  losses  by  packers  as  a  result  of 
dual  payment  because  of  seUers'  faUurc  to 
disclose  mortgaged  livestock.  Very  little  evi- 
dence of  serious  losses  experienced  by  pack- 
ers has  been  brought  to  our  attention,  al- 
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though  undoubtedly  some  losses  have  been 
Incurred.  We  are  not  aware  of  any  available 
source  for  this  information. 

16.  How  many  states  (of  which  you  are 
aware)  have  legislation  under  consideration 
regarding  bonding,  prompt  payment  or  liens 
on  behalf  of  sellers  of  livestock? 

Answer:  Florida  and  California  are  cur- 
rently considering  revamping  their  state 
laws  to  strengthen  the  protection  provided 
the  livestock  producers  in  selling  to  packers. 
A  number  of  other  states  have  Indicated 
an  Interest  in  doing  the  same  if  federal  leg- 
islation is  not  enacted.  Undoubtedly,  most 
states  will  hold  back  on  legislation  until  the 
type  and  extent  of  federal  legislation  to  be 
enacted  is  known. 


June  17,  1976 


Mr.  CLARK.  Mr.  Piesldent,  I  yield  the 
remainder  of  my  time  back  to  the  chair- 
man of  the  committee. 

Mr.  HDDDLESTON.  Mr.  President,  I 
yield  such  time  as  he  may  desire  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  today  we 
are  considering  legislation  that  will  re- 
turn to  our  livestock  producei's  assur- 
ance that  they  will  be  paid  for  the  live- 
stock they  sell  to  a  packing  company. 
Since  1958,  167  packaging  companies 
nave  gone  out  of  business  owing  farmers 
$45.4  million.  Up  until  1975,  164  firms 
went  out  of  business  owing  a  total  of 
$21.07  million,  averaging  9.6  firms  owing 
$1,171  million  per  year. 

In  1975,  however,  when  only  three 
packing  firms  went  out  of  business,  the 
total  figure  amounted  to  $24.3  million 
due  to  the  extremely  large  bankruptcy  of 

one    firm:    American    Beef    Packers 

$20.7  million.  Changes  in  the  methods  of 
paying  farmers  for  their  livestock  in  the 
past  10  years  were  one  reason  for  a  single 
financial  disaster  of  this  magnitude. 

Ten  years  ago,  most  farmers  were  paid 
for  their  livestock  at  the  stockyard  or 
feedlot  when  the  animals  were  loaded 
for  shipment.  Then,  due  to  Increased 
production  through  feedlot."?,  the  closing 
of  several  large  packing  plants,  and 
the  changes  in  processing  and  market- 
ing, it  became  the  practice  for  more  live- 
stock to  be  purchased  directly  from 
feedlots  and  shipped  to  distant  packing 
plants.  With  this  change,  the  practice  of 
mailing  checks  to  the  producers  became 
more  prevalent.  The  resulting  delay  In 
the  producers  receiving  their  checks, 
coupled  with  the  particular  circum- 
stances surrounding  the  American  Beef 
Packers  situation,  resulted  in  about  1,000 
livestock  producei-s  holding  worthless 
checks  amounting  to  $20.7  million. 

This  was  the  largest  bankruptcy  case 
In  the  packing  Industi-y  history,  and 
through  the  hearings  conducted  by  the 
Senate  Committee  on  Agriculture  and 
Forestry,  It  became  evident  that  there 
is  no  assmance  that  the  situation  coxild 
not  occur  again.  It  was  felt  by  the  com- 
mittee that  these  producers  were  en- 
titled to  some  protection  against  such  a 
recurrence. 

So  today  we  consider  H.R.  8410,  com- 
monly referred  to  as  the  Thone  Packer- 
Bonding  bill.  It  provides  assurance  to  our 
livestock  producers  that  tiiey  will  be 
paid  for  the  animals  they  sell. 

Briefly  the  bill  contains  three  major 
provisions: 

Packers  would  be  requh-ed  to  obtain 
a  bond  amounting  to  approximately  the 


value  of  animals  they  purchase  in  an 
average  2-day  period. 

Packers  would  be  requhed  to  deliver  a 
check  to  the  seller  at  the  point  of  trans- 
fer of  possession  of  the  livestock  or  wire 
funds  between  banks  by  the  close  of 
business  the  following  day.  If  the  seller 
or  his  agent  Is  not  present  to  receive  the 
check,  the  packer  may  mall  the  check 
to  the  seller. 

In  the  event  of  bankruptcy,  a  tem- 
porary trust  would  be  established  from 
the  inventories  and  receivables  of  a 
packer  amounting  to  what  is  owed  the 
unpaid  seUers  of  livestock. 

Perhaps  the  most  Important  provi- 
sion of  the  bill  Is  the  "trust"  provision, 
since  it  will  assure  payment  to  the  pro- 
ducer. The  prompt  payment  provision 
will  restore  the  former  procedure  of  pay- 
ment at  the  point  of  possession.  If  the 
seller  or  a  designated  representative  is 
not  present  when  the  packer  delivers  the 
check,  then  the  packer  may  deposit  the 
check  in  the  mail  before  the  close  of 
business  the  following  day. 

Mr.  President,  the  farmers  who  pro- 
duce the  livestock  from  which  we  obtain 
the  meat  we  eat  are  entitled  to  assur- 
ance of  being  paid.  Therefore,  I  urge  our 
colleagues  to  support  this  legislation. 
I  yield  back  the  remainder  of  my  time 
Mr.  HUDDLESTON.  Mr.  President,  the 
Senator  from  North  Carolina  had  an 
amendment  to  offer. 

Mr.  DOLE.  Mr.  President,  I  have  a 
technical  amendment  that  I  can  offer  at 
this  time. 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator from  Kansas. 

TTP  AMENDMENT   NO.   58 

Ml-.  DOLE.  Mr.  President.  1  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.<;sistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dolf.)  pro- 
poses unprmted  Amendment  No.  68. 

On  page  6,  lUio  ii,  strike  out  the  word 
•agent"  and  insert  In  lieu  thereof  the  word 
•'representative". 

On  page  6,  line  17,  strike  out  the  word 
"agent"  and  insert  in  lieu  thereof  the  word 
"representative". 

On  page  7,  line  1,  strike  out  the  word 
■agent"  and  insert  in  lieu  thereof  the  word 
■representative". 


reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to 

Mr.  HUDDLESTON.  I  move  to  lav 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President  I 
yield  to  the  Senator  from  North  Carolina 

Mr.  HELMS.  I  thank  tlie  able  Senator." 

AMENDMENT   NO.    1786 

Mr.  President.  I  have  an  amendment  at 
the  desk,  which  I  call  up,  and  ask  that  it 
be  stated. 

The     PRESIDING     OFFICER      The 

amendment  will  be  stated. 

The  as.sistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)   proposes  amendment  number  1786. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

Tlie  PRESIDING  OFFICER.  Without 
oblection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  6.  Une  7,  strike  out  all 
drawn  through  page  7,  Ihie  9,  and  Insert  in 
lieu  thereof: 

Sec.  409.  (a)  Each  packer,  market  agency 
or  dealer  puichasUig  livestock  shall,  before 
the  close  of  the  next  business  day  following 
the  purchase  of  livestock  and  transfer  of 
possession  thereof,  deliver  a  check,  wire 
transfer,  or  deposit  a  check  for  deUvery  by 
United  States  mall,  to  the  seller  or  his  duly 
authorized  agent  for  the  fuU  amount  of  th« 
purchase  price:  Provided,  however,  That  In 
the  case  of  a  purchase  on  a  carcass  or  "grade 
and  yield",  the  purchaser  shall  make  pay- 
ment by  delivery  of  a  check,  deposit  of  a 
check  for  delivery  by  United  States  mall  or 
wire  transfer  of  funds  to  the  seller's  account 
for  the  full  amount  of  the  purchase  price 
not  later  than  the  close  of  the  first  business 
day  following  determUiatlon  of  purchase 
pi-ice. 
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Mr.  DOLE.  Mr.  President,  this  is  a 
technical  amendment  that  changes  the 
term  for  designation  of  an  agent  to  rep- 
resentative. There  is  some  fear  that  agent 
could  be  confused  with  market  agent  and 
therefore,  to  clarify  this,  I  offer  the 
amendment. 


This  has  been  discussed  with  the  chair- 
man of  the  subcommittee,  the  Senator 
from  Kentucky  (Mr.  Huddlesxon),  and 
I  think  there  is  no  objection  to  the 
amendment. 

Mr.  HUDDLESTON.  There  is  no  objec- 
tion to  the  amendment.  It  Is  a  technical 
clarification  and  I  move  that  it  be 
adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  HELMS.  Mr.  President,  I  move  to 


Mr.  HELMS.  Mr.  President,  I  add  my 
support  to  H.R.  8410,  as  reported  by  the 
Committee  on  Agriculture  and  Forestry. 
Many  members  of  the  committee  are 
strongly  persuaded  that  HJl.  8410  is 
much-needed  legislation,  and  I  agree.  I 
agree  that  it  is  essential  if  the  livestock 
producers  of  the  country  are  to  be  able  to 
continue  to  survive  in  the  marketplace. 
This  bill  is  considered  to  accomplish  that 
objective.  It  will  hopefully  prevent  any 
future  recurrence  of  the  tragedies  that 
producers  experienced  following  the 
American  Beef  Packers  bankruptcy. 

While  I  strongly  support  the  bill,  I  am 
concerned  that  the  prompt  payment  pro- 
vision, secUon  7,  may  smack  a  bit  of  legis- 
lative overkill.  I  do  not  question  the 
necessity  for  a  prompt  payment  provi- 
sion. However,  I  do  believe  that  such  a 
provision  should  be  commercially  feasi- 
ble and  effective.  If  a  requirement  places 
such  a  heavy  burden  on  the  packing  in- 
dustry as  to  conflict  with  normal  and 
reaUstic  commercial  practices,  applicable 
to  all  other  businesses  in  this  country,  its 
effectiveness  will  be  greatly  diminished 
and  it  is  not  unrealistic  to  envision  pack- 
ers buying  only  from  producers  who 
would  agree  to  other  methods  of  pay- 
ment. 

Besides  simply  being  burdensome,  sec- 
tion 7  also  seems  to  the  Senator  from 
North  Carolina  to  be  ambiguous.  I  take 


a  moment  to  explore  the  operation  of  ttais 
section.  Packers,  of  course,  are  regnired 
to  pay  for  livestock  by  the  close  of  the 
business  day  following  purchase  and 
transfer  of  possession. 

This  can  be  accomplished  either  by 
actual  idiyslcal  deUvery  of  a  check  for 
the  full  purchase  price  of  the  livestock 
at  the  point  of  transfer  of  possession  or 
by  wire  transfer  of  funds  to  the  seller's 
account  for  the  full  amount  of  the  pur- 
chase price.  Only,  and  I  repeat,  only,  if 
the  seller  or  his  agent  Is  not  present  to 
receive  payment  at  the  point  of  transfer 
of  possession,  can  the  seller  pay  by  mail- 
ing a  check. 

This  provision  may  seem  advisable 
when  It  is  read  for  the  first  time.  It  ap- 
pears In  fact  to  be  almost  innocuous. 
However,  what  this  section  Is  actually 
saying  is  that  the  packer  must  be  pre- 
pared to  pay  the  buyer  when  transfer 
of  possession  takes  place,  or  at  anytime 
from  that  time  to  the  close  of  the  fol- 
lowing business  day  If  the  seller  Is  pres- 
ent to  receive  payment  at  the  point  of 
transfer  of  possession. 

This  Is  why  I  raise  the  question,  and 
this  is  the  purpose  of  the  amendment 
that  I  have  called  up. 

This  is  an  unnecessary  burden,  and 
could  cause  confusion  and  disruption  in 
the  normal  daily  business  affairs  of  the 
purchasers  business  ofiBces. 

So,  I  think  it  is  a  very  real  question, 
Mr.  President,  as  to  whether  tliere  Is 
any  reason  why  this  industry  should  be 
treated  differently  from  all  other  busl- 
nessei  in  this  country. 

The  use  of  the  mails  is  the  commcmly 
accepted  means  of  forwarding  pasrment. 

At  the  same  time,  I  am  fuUy  aware 
that  in  the  past,  transmittal  of  payment 
by  mail  has  resulted  in  some  packers  be- 
ing able  to  prolong  payment  periods  and 
thereby  extend  their  fioat  time.  The 
amendment  which  is  now  pending  Is  very 
simple  and  it  addresses  this  problem.  It 
would  allow  a  packer  to  satisfy  the 
prompt  payment  requirement  of  the  bill 
by  smy  one  of  three  payment  methods. 

The  three  methods  are:  First,  actual 
delivery  of  the  ciieck;  second,  wire  trans- 
fer; or  third,  deposit  for  delivery  by 
U.S.  mail.  The  buyer  and  seller  would 
be  free  to  mutually  agree  as  to  which  of 
these  payment  mettiods  would  be  uti- 
lized for  the  particular  transaction.  So 
long  as  payment  is  accomplished  by  the 
close  of  the  next  business  day,  the  basic 
objective  of  section  7  is  accomplished. 

My  amendment  specifically  allows  the 
use  of  the  mails  as  a  pasmient  method,  on 
an  equal  footing  with  actual  delivery 
and  wii-e  transfer.  Some  people  would 
make  the  point  tiiat  allowing  the  use  of 
the  mails  in  all  cases  undermines  the 
entire  prompt  pasonent  provision.  These 
same  folks  will  back  up  their  position  by 
stating  that  a  packer  can  postmark  let- 
ters on  his  postage  meter  and  then  wait 
several  days  to  mail  the  letter.  I  simply 
cannot  believe  that  such  actions  would 
ever  involve  more  than  a  miniscule  per- 
centage of  packers.  Furthermore,  such 
delays  of  payment  would  constitute  un- 
fair practices  under  the  act,  and  just 
would  not  be  legal. 

There  has  b«»n  only  one  real  objec- 
tion raised  to  this  amendment.  The  ob- 


jection Is  based  on  the  fact  that  a  pro- 
dttoer  has  a  right  to  be  paid  In  fiill  when 
he  sens  livestock.  TMs  amendment  does 
not  alter  that  right,  nor  does  It  In  any 
way  Interfere  #ltfa  the  private  right  of 
contract.  If  both  parties  i«ree,  Uie  check 
will  be  delivered.  All  the  amendment  says 
is  tbat  mail  or  wire  transfer  are  also  ac- 
cepted methods. 

It  is  not  proper,  or  desirable,  for  the 
Federal  Government  to  superimpose  tt^ 
judgment  on  what  methods  should  be 
used  to  effectuate  payment  between  a 
buyer  and  a  seller.  The  only  exception  to 
this  would  be  where  the  public  interest 
clearly  demands  otherwise.  My  amend- 
ment would  not  aUow  the  use  of  drafts, 
since  drafts  are  largely  worthless  and 
have  resulted  in  considerable  harm  to 
producers.  Freedom  of  contract  is  an  es- 
sential principle  of  our  democratic  sys- 
tem, and  this  amendment  preserves  that 
principle. 

We  want  to  protect  producers,  mie  use 
of  tiie  mafis  protects  the  producer.  If  the 
purchaser  sends  an  insufficient  funds 
check,  he  would  be  in  violation  of  the 
prompt  payment  requirement,  since  the 
purjKJse  or  result  of  such  action  would 
be  to  extend  the  normal  payment  period. 

By  depositing  the  check  in  the  mall, 
the  purchaser  is  obligating  his  fimds. 
The  seller  is  still  able  to  preserve  his 
right  under  the  trust  established  tmder 
section  8  of  ttie  bill,  if  he  Is  unpaid. 

My  point  Is  simply  that  my  amend- 
ment would  accomplish  the  ptnpose  of 
the  prompt  payment  provision,  without 
imposing  an  unnecessary  burden  on 
purchasers,  and  without  adversely  affect- 
ing sellers.  I  urge  my  colleagues  to  vote 
in  favor  of  this  amendment. 

Mr.  President,  I  do  not  think  enough 
Senators  are  in  the  Chamber,  but  I  ask 
for  the  yeas  and  nays,  mainly  so  that 
the  cloakroom  can  Inform  enough  Sen- 
ators to  be  here  for  a  sufficient  second. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  for  a  unanimous -consent 
request? 

Mr.  HELMS.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Slndt, 
a  member  of  Senator's  Hkuska's  staff, 
have  the  privilege  of  the  floor  during  the 
debate  and  vote  on  HJl.  8410. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ml*.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFTICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  COMMIT- 
TEE ON  COMMERCE  TO  MEET  TO- 
DAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Committee 
on  Commerce  be  allowed  to  meet  this 
afternoon  for  approximately  15  minutes, 
to  report  an  important  bill,  following  any 
rollcall  vote,  which  would  be  the  rollcall 
vote  on  the  Helms  amendment. 


PROTECTION  OF  LIVESTOCK 
I^tODUCERS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (Hit.  8410)  to 
amend  the  Packers  and  Stockyards  Act 
of  1921,  as  amended,  and  for  other  pur- 
poses. 

Mr.  HUDDLESTON.  Mr.  President,  I 
commraid  the  distinguished  Senator  from 
North  Carolina  for  his  effort  and  time 
he  has  devoted  to  this  measure  and  his 
sincere  interest  in  attempting  to  resolve 
the  proldems  that  producers  and  feeders 
of  livestock  have  been  faced  with 
throughout  the  years. 

However,  I  must  oppose  the  amend- 
ment that  is  being  offered  by  the  Sena- 
tor from  Nortii  Carolina,  basically  on 
two  points. 

First,  it  takes  from  the  seller  the  option 
for  making  the  decision  as  to  how  pay- 
ment is  made  and  transfers  it  to  the 
buyer. 

Second,  the  amendment  offered  by  the 
Senator  from  North  Carolina  loosens  up 
the  process  in  favor  of  the  purchaser. 
Some  possible  abuses  that  could  occur  are 
a  purchaser  could  predate  his  check,  pre- 
date his  postal  meter,  and  seemingly 
qualify  imder  the  provision  of  the  bill, 
yet  delay  for  several  days  or  weeks  pay- 
ments to  purchasers. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  HELMS.  The  Senator  will  agree 
that  the  bill  otherwise  provides  that  this 
would  be  a  violation  of  the  law? 

Mr.  HUDDLESTON.  Tliat  is  correct. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HUDDLESTON.  My  position  is 
that  the  amendment  should  not  be 
agreed  to. 

I  yield  at  this  time  to  the  Senator  from 
Iowa  (Mr.  Clark)  for  whatever  com- 
ments he  has  on  this  matter. 

Mr.  CLARK.  Mr.  President,  I  oppose 
this  amendment. 

The  prompt-pay  section  is  one  of  the 
three  basic  foundations  of  the  bill.  This 
section,  along  with  the  trust  section  and 
the  bonding  section  provides  a  unified  set 
of  basic  protections  needed  by  livestock 
producers  to  Insure  payment  for  live- 
stock. 

The  purpose  of  Uie  amendment  offered 
by  my  good  friend,  the  Senator  from 
North  Carolina,  is  to  permit  packers  to 
mail  checks  in  payment  for  livestock,  and 
I  agree  with  that  purpose.  In  fact,  it  is 
permitted  by  the  language  of  HJl.  8410 
as  it  stands,  and  as  he  has  explained  it. 

HR.  8410  requires  that  by  the  close  of 
the  following  business  day  after  sale  and 
transfer  of  possession  of  livestock,  the 
buyer  must  pay  the  seller.  He  can  do  that 
three  ways: 

First,  deliver  his  check  to  the  point  of 
transfer  of  possession. 

Second,  wire  transfer  the  funds  to  the 
seller's  account. 

Third,  or,  if  the  seller  or  his  authorized 
agent  is  not  present  at  the  point  of  trans- 
fer to  receive  the  bujer's  check,  the  buyer 
can  mail  the  check. 
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If  the  buyer  has  a  strong  preference 
for  one  method  of  payment  over  another, 
he  can  request  the  seller  for  permission 
to  use  that  method.  For  example,  if  the 
seller  agrees  In  writing,  the  buyer  can 
mail  his  check  to  the  seller. 

I  oppose  the  proposed  amendment  be- 
cause It  would  take  the  option  of  how 
payment  should  be  made  away  from  the 
seller  and  give  It  to  the  packer.  The  pro- 
posed amendment  was  justified  on  the 
basis  that  payment  by  mall  is  normal 
business  practice.  In  fact,  in  those  ma- 
jor livestock  producing  States— Including 
Kansas,  Texas,  and  Oklahoma — which 
now  require  payment  the  same  day  the 
livestock  are  transferred,  payment  by 
mall  Is  not  a  normal  business  practice. 
H.R.  8410  would  allow  packers  more  flex- 
ibility than  they  now  have  in  those 
States.  The  prompt-pay  provisions  In 
those  States  are  working  well.  There  is 
no  reason  to  believe  that  H.R.  8410  would 
Impose  an  imdue  hardship  on  packers 
elsewhere. 

One  significant  reason  a  number  of 
States  have  prompt-pay  laws  that  do  not 
permit  a  packer  to  mail  checks  is  that 
this  practice  was  seriously  abused,  as 
the  Senator  from  Kentucky  said,  surely, 
the  excuse  "the  check  Is  In  the  mall" 
must  be  one  of  the  oldest  and  best  ways 
to  delay  payment.  Packers  have  been 
guilty  of  mailing  checks  from  very  dis- 
tant points  to  gain  an  extra  day  or  two. 
The  fact  is  that  a  number  of  States  found 
that  the  practice  was  so  susceptible  to 
abuse  Oiat  they  took  steps  to  restrict  the 
clrcmnstances  In  which  it  can  be  used. 
Mr.  President  I  do  not  believe  we  should 
pass  a  bin  today  that  leaves  producers 
with  less  effective  protection  than  they 
now  have. 

An  additional  concern  has  been  raised 
by  the  Senator  from  North  Carolina 
about  this  .section.  It  is  that  a  packer 
might  be  required  to  carry  his  check  re- 
peatedly to  the  point  of  transfer  In  order 
to  establish  whether  or  not  the  seller 
was  "present  to  receive"  payment.  Such 
an  Interpretation  would  be  unreasonable 
and  I  would  not  support  the  language  of 
this  section  if  I  believed  such  a  require- 
ment were  implied. 

A  packer  who  has  made  no  other  ar- 
rangement with  the  seller  and  who  ex- 
pects to  physically  deliver  his  check  to 
the  pdnt  of  transfer  would  be  expected 
to  make  but  one  such  delivery.  After 
that  he  would  be  free  to  mail  his  check. 
of  course,  that  delivery  would  be  re- 
quired to  be  during  normal  business 
hours,  and  before  the  clase  of  the  next 
business  day  following  transfer  of  the 
livestock. 

I  urge  my  colleagues  to  vote  to  reject 
this  amendment. 

Mr.  HELMS.  Mr.  President,  the  state- 
ment by  my  friend,  the  able  Senator 
from  Iowa,  Is  one  with  which  there  can 
be  very  little  quarrel.  In  fact,  I  am  de- 
lighted that  he  made  tlie  legislative  his- 
tory he  did  as  to  the  intent  of  this  legis- 
lation. That  will  be  exceedingly  helpful. 
My  problem,  and  my  only  problem, 
with  the  bin  Is  the  question  of  imneces- 
sary  intervention  of  the  Federal  Govern- 
ment into  a  normal  commercial  business 
process. 


Ju,m  17,  1976 


I  say  to  the  Senator  from  Iowa,  the 
Senator  from  Kentucky,  the  Senator 
from  Kansas,  and  all  other  Senators  that 
if  this  amendment  Is  acc^ted  and  IX 
there  is  thereafter  a  practice  of  abusing 
the  Intent  to  assure  prompt  payment,  I 
will  not  merely  Join  the  Senator  from 
Iowa  but  I  will  take  the  lead  in  coming 
back  to  the  Senate  and  saying,  "Let  us 
impose  this  soi-t  of  absolute  require- 
ment," because  the  Senator's  motiva- 
tions and  my  motivations  are  the  same. 
We  both  want  to  see  the  producers  pro- 
tected, and  I  am  sure  that  neither  of  us 
wants  to  impose  unnecessary  and  unwar- 
ranted Federal  controls  on  what  should 
be  responsible  free  enterprise. 

Without  question,  producers  should 
get  a  fair  deal.  However,  I  believe  that 
"prompt  payment"  can  and  should  be 
defined  as  payment  by  mail  the  following 
day.  If  the  purchasers  violate  the  law — 
I  am  speaking  of  packers — and  engage 
in  practices  to  extend  delay  payment;  if 
they  play  around  the  float  and  say  "the 
check  is  In  the  mail,"  as  the  Senator 
mentioned,  that  would  be  both  repre- 
hensible and  unlawful,  and  it  should  not 
be  allowed.  But  I  think  we  should  test 
the  situation  and  give  the  packers  the 
presumption  of  good  faith  and  see  how  it 
worlcs  out. 

I  say  to  all  Senators  that  if  it  does 
not  work  out.  If  the  packers  do  not  prove 
to  merit  the  presumption  of  good  faith, 
I  will  be  on  the  floor  of  this  Senate  lead- 
ing the  effort  to  apply  whatever  require- 
ments that  may  be  necessary.  But,  be- 
fore we  go  that  far,  I  believe  we  should 
give  the  free  enterprise  system  a  chance 
to  work  without  further  Government 
intervention. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  reluctantly 
oijpose  the  amendment. 

I  think  the  Senator  from  North  Caro- 
lina has  indicated  that  this  bUl  may  be 
tinged  with  overkill.  Tliat  is  a  question 
the  Senator  from  Kansas  raised  in  the 
committee  during  the  final  markup  of 
this  legislation.  Cattlemen  throughout 
history  have  been  seriously  independent, 
and  I  think  they  have  not  compromised 
that  independence  in  requesting  legisla- 
tion that  goes  this  far.  Certainly,  pro- 
tection is  very  much  needed  and  very 
much  desired.  I  trust  that  in  the  opera- 
tion and  implementation  and  adminis- 
tiation  of  this  legislation,  we  do  not  have 
overkill;  that  we  do  retain  for  cattlemen 
and  others  directly  or  hidirectly  Involved 
in  this  gieat  industiT  the  fierce  inde- 
pendence that  they  are  proud  of,  and  of 
which  they  have  every  right  to  be  proud. 
This  amendment  would  nullify  one  of 
the  three  major  provisions  of  this  legis- 
lation by  allowing  the  packer  to  mall  a 
check  to  the  seller  of  livestock.  I  can  cer- 
taUily  imderstand  his  concern  and  ra- 
tionale for  the  amendment,  for  this  pro- 
cedure was  extensively  researched  and 
considered  by  the  Agriculture  and  For- 
estry Committee.  The  Senator  offered 
this  amendment  in  the  full  committee 
markup  and  it  was  rejected.  The  reason 
for  its  rejection  then  still  applies.  The 
bill  requires  a  check  to  be  delivered  to 
the  seller  st  the  point  of  transfer  of 


posseasion  of  the  livestock  or  wire  trans- 
fer funds  to  the  seller's  account  by  the 
close  of  the  following  business  day.  His 
amendment  would  remove  this  require- 
ment and  simply  allow  the  packer  to  mail 
the  seller  a  check. 

I  would  like  to  take  a  few  minutes  to 
clarify  the  situation  surroundhig  the 
sale  of  livestock  and  the  method  by  which 
the  livestock  are  paid. 

EXTEKSS   CASH    SALES 

I  only  point  out  the  one  argument, 
throtighout  history,  as  far  as  I  can  de- 
termine, the  sale  of  livestock  has  been, 
and  is  still  considered,  by  both  parties,' 
to  be  a  cash  sale. 

A  cash  sale  means  that  the  seller  re- 
ceives payment  when  he  delivers  the  live- 
stock either  to  a  packing  house  or  to  a 
truck  for  delivery.  It  is  well  to  remember 
that  farmers  attempt  to  sell  their  live- 
stock at  just  the  right  time— that  is, 
at  the  time  when  ttiey  will  yield  the  max- 
imiun  quantity  and  quality  of  meat  with 
a  minimum  of  cost  for  feed.  At  that  time, 
he  must  sell  or  his  returns  start  dimin- 
ishing. He  only  has  a  limited  number  of 
packers  available  to  him  as  purchasers 
and  therefore,  is  at  their  mercy  to  cer- 
tain terms. 

MAIL  DELATS  PAYMENT 

Because  of  this  situation  in  recent 
years,  packers  have  commenced  mailing 
checks  to  sellers  which  take  several  days 
to  arrive  and  to  clear  the  bank,  3  to  5 
days  can  hardly  be  considered  a  cash 
sale  and  with  the  mail  service  being  what 
it  Is  today,  It  may  be  longer  than  3  or 
5  days.  That  Is  not  the  fault  of  either 
party. 

Tills  extended  interpretation  of  "cash 
sale,"  its  manipulation  by  using  distant 
banks,  coupled  with  other  particular  cir- 
cumstances surrounding  the  American 
beef  packers  bankruptcy,  caused  nearly 
1,000  farmers  to  hold  wortWess  checks 
amounting  to  over  $20  million  last  year. 

Because  of  this,  several  States,  includ- 
ing my  State  of  Kansas  and  a  number 
of  others,  have  passed  laws  requiring 
prompt  payment  of  the  packer  to  a  seller, 
in  Kansas,  packers  are  required  to  deliver 
a  check  to  the  seller  by  the  close  of  busi- 
ness the  same  day  of  transfer  of  posses- 
sion. This  law  has  been  operating  for  a 
year  now  with  no  violations. 

SHIFTS    FINAMCIAL     COST    TO    FARMZX 

Second,  another  factor  In  opposition 
to  this  amendment.  Is  that  when  the 
farmer  has  been  forced  from  a  cash  posi- 
tion during  this  extended  period,  he  must 
pay  interest  on  his  borrowed  fimds.  In 
some  businesses,  3  to  5  days  to  re- 
ceive cash  payment  may  be  considered 
an  accepted  and  normal  practice,  but  in 
the  livestock  producing  business,  it  is 
not,  3  to  5  days  additional  interest  on 
himdreds  of  thousands  of  dollars  a  year 
can  make  the  difference  between  profit 
and  losses  in  some  cases. 

PROMPT    FATMEMT    NOT    ENTOBCED 

A  final  point  Is  that  the  present  regu- 
lations of  the  packers  and  stockyards  ad- 
ministration has  had  in  force  since  1964 
a  requirement  that  the  seller  of  livestock 
be  paid  within  48  hours.  P.  k  S.  officials 
admit  they  have  not  tried  to  enforce  this 
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regulation.  Tills  amendment  would  re- 
move the  provisions  presently  in  the  bin 
that  mandate  compliance  with  current 
regulations. 

Mr.  President,  if  we  expect  to  continue 
to  enjoy  an  adequate  and  reasonably 
priced  supply  of  meat  and  meat  products, 
we  need  to  give  the  farmers  the  assurance 
contained  in  the  bill  as  reported  from  the 
Agriculture  Committee  and  I,  therefore, 
urge  my  colleagues  to  oppose  the  amend- 
ment. 

I  believe  that  if  we  look  at  the  history 
of  prompt  payment  and  we  look  at  the 
Packers  sind  Stockyards  Act — and  we  had 
P.  &  S.  officials  admit  that  they  had  not 
tried  to  enforce  the  regulation — and  we 
balance  the  equities,  I  thhik  we  must 
come  down  on  the  side  of  protecting  the 
cattlemen  and  protecthig  this  industry, 
not  Just  for  their  sake  but  for  the  sake 
of  consumers.  Even  beyond  that,  there 
is  a  provision  on  page  6  of  this  bill  that 
I  think  will  take  care  of  most  problems. 
In  fact,  I  would  predict  that  a  pattern  of 
negotiations  and  trading  would  develop, 
where  they  could  agree  in  writing  on  any 
method  of  payment,  whether  it  is  to  be 
mailed  or  paid  on  the  site.  I  think  this 
will  eliminate  many  of  the  fears  that  the 
packers  and  others  have.  I  think  it  will, 
in  time,  satisfy  the  very  sincere  objec- 
tions raised  by  the  distinguished  Senator 
from  North  Carolina. 

Mr.  President,  I  ask  imanimous  consent 
that  a  copy  of  the  Kansas  law  be  printed 
in  the  Record,  at  this  point. 

There  being  no  objection,  the  law  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

House  Bill  No.  2513 
Ail  act  relating  to  payment  for  livestock  pur- 
chased for  slaughter 
Be  it  enacted  by  the  Legislature  of  the  State 
of  Kansas 
Section  1.  As  used  In  this  act,  unless  the 
contest  clearly  requires  otherwise,  the  fol- 
lowing words  and  phrases  shaU  have  the 
meanings  ascribed  to  them  in  this  section: 

(a)  "Livestock"  means  cattle,  hogs  or 
sheep; 

(b)  "slaughter"  means  killing  livestock 
with  the  Intent  to  process  and  distribute  the 
meat  and  by-products  of  such  livestock,  re- 
gardless of  the  period  of  time  elapsing  be- 
tween the  purchase  and  the  killing  of  such 
livestock; 

(c)  "person"  means  any  Individual,  firm, 
partnership,  corporation  or  other  organiza- 
tion or  business  entity; 

(d)  "payment  by  check"  means  the  ac- 
tual delivery  of  the  check  to  the  seller  or  his 
representative  at  the  location  where  the 
transfer  of  ownership  Is  accomplished.  In  the 
case  of  "grade  and  yield"  selling,  "payment 
by  check"  means  making  the  check  available 
at  the  packing  plant,  subject  to  the  instruc- 
tions of  the  seUer  or  his  representative: 

(e)  "wire  transfer"  means  any  telephonic, 
telegraphic,  electronic  or  similar  communi- 
cation between  the  bank  of  the  purchaser 
and  the  bank  of  the  seller  which  results  lu 
the  transfer  of  funds  or  credits  of  the  pur- 
chaser to  an  account  of  the  seller. 

Sec.  2.  (a)  Unless  otherwise  agreed  to  in 
writing  between  the  owner  and  the  purchaser 
or  their  respective  agent  or  represent  .j- 
tive  for  each  transaction,  it  shall  be  un- 
lawful for  any  person  who  purchases  live- 
stock for  slaughter,  whether  acting  In- 
divlduaUy  or  as  an  agent  or  representa- 
tive of  another,  to  fall  or  refuse  to  aaake 
payment  by  check  or  wire  transfer  of  funds 
to  the  owner  of  such  Uvestock,  representa- 
ti\e.   agent   or   assignee,   for  such   livestock 


on  the  bxislness  day  within  which  the  owner- 
ship of  said  livestock  Is  transferred  within 
the  state  of  Kansas,  except  that  If  the 
transfer  is  accomplished  after  normal  bank- 
ing hours  said  payment  shaU  be  made  In  the 
manner  herein  provided  not  later  than  the 
close  of  the  first  btislness  day  following  the 
transfer  of  ownership.  For  the  purposes  of 
this  section,  where  livestock  is  sold  and  pur- 
chased on  a  "grade  and  yield"  basis,  the 
transfer  of  ownership  shaU  be  deemed  to 
have  occtirred  on  the  day  when  the  grade 
and  yield  Is  determined. 

(b)  Whenever  payment  for  livestock  pur- 
chased for  slaughter  is  made  by  check,  such 
check  shall  be  drawn  on  a  banking  institu- 
tion within  the  same  federal  reserve  district 
In  which  the  transaction  takes  place,  unless 
otherwise  agreed  to  In  writing  between  the 
owner  and  the  purchaser  or  their  respective 
agent  or  representative. 

(c)  Any  person  violating  any  of  the  pro- 
visions of  this  section  shaU  be  deemed  guilty 
of  a  class  B  misdemeanor. 

Sec.  3.  This  act  shall  take  effect  and  be  in 
force  from  and  after  Its  publication  In  the 
statute  book. 

Mr.  CURTIS.  WiU  the  Senator  yield  5 
minutes? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Nebraska  5  minutes,  or  10. 

Mr.  CURTIS.  Mr.  President,  I  am  op- 
posed to  the  amendment  offered  by  my 
distinguished  friend,  the  Senator  from 
North  CaroUna. 

My  objection  to  this  amendment  is 
based  on  my  long-time  interest  in  Uve- 
stock marketing  and  the  opportunity 
I  had  during  the  past  year  to  see  and 
speak  to  livestock  producers  who  sold 
their  Uvestock  to  American  Beef  Packers. 
These  producers  had  suffered.  They  suf- 
fered through  actions  over  which  they 
had  no  control.  These  producers  sold 
their  Uvestock  in  good  faith  with  the  ex- 
pectation of  being  paid  for  their  labors. 
It  is  only  now,  roughly  2  years  after  the 
bankruptcy  petition  was  fUed,  that  these 
producers  have  a  gUmmer  of  hope  that 
they  wiU  be  paid  in  f  uU  within  the  next 
5  years.  Two  years  is  a  long  time  to  wait 
for  payment,  when  you  have  ongoing 
obligations  which  must  be  paid.  It 
would  be  a  rare  individual,  indeed,  who 
would  be  wilUng  to  forgo  payment  for  so 
long. 

In  this  amendment,  we  are  being  told 
that  mailing  a  check  is  the  "commer- 
cially accepted"  way  of  doing  business. 
This  may  be  true  of  other  businesses, 
but  it  is  not  now,  and  never  has  been, 
the  accepted  way  of  doing  business  in 
livestock.  It  has  only  been  over  the  past 
few  years  that  mailing  checks  has  been 
accepted  for  paying  for  Uvestock,  and 
even  now  it  is  far  from  being  the  uni- 
versally accepted  method  of  pajmient. 
Presently,  we  have  19  States  that  have 
prompt  payment  laws,  many  of  which 
forbid  the  use  of  the  mails. 

What  this  amendment  does  in  practice 
is  eliminate  the  producer's  bargaining 
position.  It  is  not  farfetched  to  imagine 
that  if  this  amendment  is  passed,  pack- 
ers wiU.  as  a  matter  of  course,  pay  by 
check  ttirough  the  maUs.  They  would  be 
fooUsh  not  to,  since  the  use  of  the  maUs 
would  insure  them  several  days  of  addi- 
tional float  time  beyond  the  normal  time 
it  takes  for  a  check  to  clear  for  payment. 
This  float  time  simply  aUows  the  pack- 
ers to  play  with  other  people's  money. 

My   good   friend,    the   Senator   from 


North  Carolina,  is  unquestionably  moti- 
vated by  good  intentions  in  offering  hus 
amendment.  Unfortunately,  these  good 
intentions  are  misplaced.  Probably  no 
section  of  HJl.  8410  has  been  more  mis- 
understood than  the  prompt  payment 
provision. 

Let  me  say  right  now  that  if  the  biU 
required  the  packer  to  make  two  trips 
to  the  producer  in  an  attempt  to  de- 
liver a  check,  I  would  be  one  of  the 
first  Senators  urging  that  the  section  be 
amended.  Tliis  would  impose  an  uncon- 
scionable burden  on  livestock  sales. 

The  point  is  very  simple;  The  bill  does 
not  require  two  attempts  at  deUvery. 

I  think  it  would  be  most  instructive 
if  I  took  a  few  minutes  to  analyze  this 
provision.  It  requires  that  by  the  close 
of  the  foUowing  business  day  after  sale 
and  transfer  of  possession  of  Uvestock. 
the  buyer  must  pay  the  seller.  This  can 
be  satisfied  in  three  ways: 

First,  the  buyer  can  deUver  the  check 
at  the  point  of  transfer  of  possession  if 
the  seller  or  his  agent  is  there  to  re- 
ceive it;  or 

Second,  the  buyer  can  wire  transfer 
the  funds  to  the  seUer's  account;   or 

Third,  the  buyer  is  free  to  maU  the 
check  if  the  seUer  or  his  agent  is  not 
present  to  receive  payment  at  the  point 
of  transfer  of  possession. 

In  actual  Uvestock  sales  practice,  the 
feedlot  management  is  In  fact  operating 
as  a  representative  of  the  seller.  After 
the  sale,  aU  the  blU  is  requhing  the 
packer  to  do  is  deUver  the  check  to  the 
feedlot  office  for  the  seUer.  If  for  some 
reason,  no  one  Is  avaUable  at  the  office 
during  normal  business  hours  on  the 
day  of  the  sale  or  the  foUowing  business 
day,  the  packer  is  free  to  maU  the  check. 
This  is  the  way  the  industry  presently 
operates.  There  Is  no  need  for  a  packer 
courier  service  or  any  requirement  for 
the  packer  to  make  more  than  one  at- 
tempt to  deliver  the  check  during  the 
specified  time  period. 

ActuaUy,  what  the  biU  Is  doing  is  pro- 
viding the  packer  with  2  days'  fiexibil- 
ity  in  satisfj-ing  the  prompt  payment 
requirement.  Three  States  at  the  present 
time — Texas,  Kansas,  and  Oklahoma — 
already  have  State  laws  that  require  pay- 
ment on  the  same  day  as  transfer  of 
possession.  The  prompt  payment  pro- 
vision in  H.R.  8410  is  less  stringent.  Con- 
trary to  its  detractors,  the  prompt  pay- 
ment provisions  of  Texas.  Oklahoma, 
and  Kansa^  are  operating  without  com- 
plications. There  is  no  reason  to  sup- 
pose that  the  prompt  payment  provi- 
sion of  H.R.  8410  wiU  impose  any  undue 
hardship  on  packers,  since  it  is  merely  a 
reflection  of  common  practice  in  the 
major  livestock  producing  States. 

I  find  it  extremely  hard  to  beUeve  that 
H.R.  8410  is  imposing  such  an  uncon- 
scionable burden  on  packers  by  its 
prompt  payment  provisions  that  the 
whole  direction  of  that  section  must  be 
removed.  The  parties  are  still  free  other- 
wise to  agree  to  whatever  method  of  pay- 
msnt  wiU  be  employed  and  whether  pay- 
ment will  or  wiU  not  be  accomplished  by 
the  close  of  the  business  day  foUowing 
the  purchase  of  the  livestock  and  trans- 
fer cf  possession  thereof. 
We  are  not  tying  anyone's  hands.  If 
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the  parties  are  agreeable  to  another 
method  of  payment,  so  be  it.  You  will 
never  hear  this  Senator  even  remotely 
suggest  that  the  Federal  Government 
should  interfere  with  the  right  of  con- 
tract between  two  persons.  However,  tliis 
situation  is  far  different  from  the  Fed- 
eral Qovemment  adding  its  support  to 
the  use  of  the  mails  in  all  livestock 
transactions.  It  should  be  quite  obvious 
to  all  of  us  that  the  producer  is  usually 
at  the  mercy  of  the  packer.  With  this 
amendment,  producers  would  simply  be 
relegated  to  accepting  the  packer's 
terms;  payment  through  the  mails,  or 
not  to  sell  his  livestock  to  that  packer. 
This  is  not  really  a  viable  choice,  since 
when  livestock  are  ready  to  go  to  market, 
they  must  either  be  sold  or  the  producer 
starts  losing  money. 

HJL  8410  is  a  bill  that  has  been  care- 
fully considered.  Both  Chambers  of  Con- 
gress have  been  working  on  livestock  pro- 
ducer protection  legislation  for  over  a 
year.  The  bill  as  reported  by  the  Com- 
mittee on  Agriculture  and  Forestry  will 
work  and  will  achieve  its  stated  objec- 
tives. We  are  not  interfering  with  con- 
tract rights  and  we  should  be  very  care- 
ful not  to  change  any  provision  that  will 
tip  the  scales  in  favor  of  either  negoti- 
ating a  contract.  The  Helms  amendment 
imdoubtedly  tips  the  scales  in  favor  of 
the  packers.  I  urge  my  colleagues  to  vote 
to  defeat  the  amendment. 

Mr.  Pi-esident,  I  am  not  happy  about 
opposing  this  amendment,  but  I  must. 
I  cannot  condone  anj'  practice  that 
would  relieve  the  buyer  of  paying  for 
his  goods  when  he  gets  them.  If  they 
want  to  agree  otherwise,  the  bill  permits 
that.  But  suppose  a  4-H  Club  boy  or  a 
Future  Farmers  of  America  young  man 
comes  in  with  one  head  of  cattle  or  a 
load  of  them.  He  delivers  it  there.  He 
cannot  take  it  back  horns;  it  would  take 
more  feed  and  they  will  go  out  of  condi- 
tion. He  delivers  it  to  them.  They  have 
use  of  it.  They  sell  it.  It  is  part  of  their 
Inventory.  To  say  that  he  is  not  entitled 
to  the  money  right  now — ^it  v.'ll  help  the 
packer  if  he  has  to  pay  right  on  tlie  spot; 
he  will  not  have  half  as  nmch  trouble 
getting  a  bond.  In  fact,  practices  require 
it. 

If  this  amendment  is  adopted,  what 
can  he  do?  He  can  mail  a  check  from 
Point  Barrow.  Alaska,  to  a  farmer  in 
Georgia  and  he  has  complied.  That  is 
the  U.S.  mail.  I  do  not  know  how  long 
It  would  take,  but  even  if  he  mailed  it 
right  there,  it  gives  somebody  else  a 
chance  to  use  the  seller's  money — and  for 
no  particular  purpose.  These  people 
should  not  be  buying  the  livestock  unless 
they  can  pay  for  it.  That  is  the  point  of 
this  legislation. 

The  purpose  of  the  legislation  is  not  to 
give  them  2  or  3  days  grace.  I  hope  the 
amendment  will  be  defeated. 

This  amendment,  also,  in  a  measure, 
is  a  vote  of  confidence  for  the  Post  OfiBce 
Department.  Mr.  President,  there  is  some 
mail  sent  to  me  that  I  never  do  get. 
Some  of  It  is  days  late,  months  late. 

So  far  as  I  am  concerned,  I  want  the 
farmers  and  feeders  of  the  State  of 
Nebraska  and  the  4-H  Club  boys  and 
girs,  when  they  deliver  their  Uvestock,  to 


get  a  check  for  it  right  there.  That  Is  the 
issue. 

Mr.  President,  I  yield  the  floor. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  back  my  time  on  the  amendment. 

Mr.  HELMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  tfme 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Utah  (Mr.  Moss) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Stmingion)  is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Arizona  (Mr. 
GoLDWATER) ,  the  Senator  from  Michigan 
(Mr.  Griffin),  and  the  Senator  from 
Nevada  (Mr.  Laxalt)  are  necessaiily 
absent. 

The  result  was  aimouncecl — yeas  16, 
nays  73.  as  follows: 

IRoHsall  Vote  No.  297  Leg.J 
YEAS— 16 


Aiicn 

Baker 

Eeall 

Bro.k 

Brcoke 

Bumpers 


Abourezk 

Bart;  etc 

Bayh 

Bellmon 

Bentsen 

Biden 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C, 
Cannon 
Case 
ChUes 
Church 
Clarlc 
Cransiou 
Culver 
Curtis 
Dale 

Domenici 
Durkin 
Eastland 
Fannin 
Fong 
Ford 
Goru 
Glenn 


Eagleton 

Javits 
Matbias 
Vercy 
ulbicoS 

NAYS— 78 

Gravel 

Hansen 

Hai't,  Gary 

I-Iart.  Philip  A. 

Hartke 

Haskell 

Hiitfield 

Hathaway 

HoUlngs 

Ilruska 

Huddleston 

Humplirey 

Inouye 

Jackson 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

McCleilau 

McClure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Mondaie 


Scott, 

WiUianiL 
Stevens 
Weicker 
Williems 


Moutoya 

Morgan 

Muskie 

Nelson 

Nunn 

Pack  wood 

r-astore 

Pearson 

re;i 

1  roxmlre 

Randolph 

Rolh 

Uchwelker 

Sroit,  Hugh 

Sparitman 

Stafford 

Sieunis 

Stevenson 

Stone 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 

Young 


Buckley 
Goldwaler 


NOT  VOTING— 6 

Moss 

Symington 


Griffin 
Laxalt 


So  Mr.  Helms'  amendment  was  re- 
jected. 

Mr.  ALLEN.  Mr.  President,  while  I 
voted  for  the  Helms  amendment  to  HJl. 
8410,  an  act  to  amend  the  Packers  and 
Stockj'ards  Act  of  1976, 1  do  not  want  my 
vote  for  the  amendment  to  indicate  that 
my  support  for  H.M.  8410  is  less  than  full 
and  enthusiastic.  I  have  supported  the 
bill  from  its  inception  and  gave  it  my  full 
support  in  the  Senate  Agriculture  and 
Forestry  Committee.  Since  there  is  to  be 
no  rollcall  vote  on  final  passage  of  the 
bill,  I  make  this  statement  to  emphasize 
my  full  support  of  the  bill. 

Mr.  HRUSKA.  Mr.  President.  I  rise  In 
support  of  H.R.  8410,  amending  the 
Packers  and  Stockyards  Act  of  1921,  to 
provide  reasonable  payment  assurances 


to  Uvestock  producers  upon  sale  of  their 
animals. 
This  legislation  Is  long  ovenlue  and 

badly  needed.  Sinre  the  inception  of  the 
Packers  and  Stockyards  Act,  the  Uve- 
stock marketing  patterns  of  this  coun- 
try have  changed  drastically.  No  longer 
is  the  major  portion  of  our  livestock  sold 
through  large  terminal  markets.  Now 
more  than  80  percent  of  slaughter  live- 
stock is  sold  directly  from  the  country 
to  the  packer.  The  Packers  and  Stock- 
yards Act  was  mandated  to  supervise 
sales  at  terminal  markets.  The  amend- 
ments of  1958  only  extended  this  man- 
date to  include  the  supervisiau  of  sales 
at  country  salebams.  Thus  current  law 
provides  little,  if  any.  protection  to  the 
vast  majority  of  our  livestock  produc- 
ers as  tliey  sell  directly  to  the  packer. 

The  need  for  reasonable  pasonent  pro- 
tection for  our  Uvestock  producers  has 
been  clearly  demonstrated  by  the  events 
of  recent  years.  During  tlie  past  20  years, 
more  than  170  packers  have  declared 
bankruptcy.  This  has  resulted  in  more 
than  $47  miUion  in  bad  checks  being  held 
by  our  hard-working  Uvestock  producers 
which,  in  turn,  has  forced  many  of  them 
to  abandon  farmiiig  and  Uvestock  op- 
erations or  go  into  bankruptcy. 

The  effects  of  one  recent  packer  bank- 
ruptcy alone  is  justification  for  this 
remedial  legislation.  Most  of  my  col- 
leagues are  aware  of  the  situation  to 
which  I  refer.  When  American  Beef 
Packers,  Inc.,  declared  bankruptcy  last 
year,  more  than  950  producers  in  13 
States  were  left  holding  worthless  checks 
totaling  nearly  $21  milUon.  Losses  in  my 
home  State  of  Nebraska  totaled  nearly 
$5.5  milUon.  The  dramatic  consequences 
of  the  coUapse  of  this  major  packing 
company  are  still  being  felt,  not  only  by 
the  unfortunate  producers,  but  also  by 
the  banks,  businesses,  and  communities 
with  whom  they  trade.  It  Is  imperative 
that  the  Congress  take  action  to  insure 
that  this  situation  docs  not  recur.  The 
best  way  to  accomplish  this  is  by  passage 
of  H.R.  8410. 

Mr.  President,  it  is  not  often  that  the 
senior  Senator  from  Nebraska  speaks  in 
support  of  legislation  which  provides  for 
furtlier   governmental   regulation   over 
business.  My  coUeagues  know  that  it  is 
my  beUef  that  we  already  have  too  much 
governmental  interference  in  the  normal 
conduct  of  business.  In  this  instance, 
however,  the  need  for  governmental  pro- 
tection of  our  livestock  producers  is  clear. 
The  purpose  of  H  Jl.  8410  is  not  to  place 
unreasonable  constraints  and  regulations 
on  the  packing  industry.  Rather,  it  is  a 
constructive  reform  that  wiU  make  for  a 
healthier  packing  and  livestock  industry. 
Our  packers  are  conscientious  people, 
and  most  of  them  operate  on  a  sound 
fuiancial  basis.  The  industary  does,  how- 
ever, require  large  amoimts  of  capital, 
and  operates  on  a  relatively  low  profit 
margin.  Given  the  volatility  of  livestock 
prices,  and  supply  and  demand,  the  risk 
for  failure  is  always  present.  The  large 
number  of  bankruptcies  in  the  industry 
requires  us  to  take  this  positive,  correc- 
tive action  to  protect  and  strengthen  the 
position  of  both  producers  and  packers. 
It  is  not  my  intention  to  dwell  too  long 
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on  the  provisions  of  this  biU,  as  the  man- 
agers have  explained  it  In  detaU.  There 
are  several  areas  that  are,  however, 
worthy  of  highUghting. 

First,  the  prompt  payment  provision 
is  necessary  to  protect  the  livestock  pro- 
ducer who  sells  his  animals  to  a  packer. 
Under  the  bill,  unless  tiie  producer  and 
packer  agree  in  writing  to  the  contrary, 
the  producer  must  receive  payment  by 
the  close  of  business  on  the  day  foUow- 
ing  transfer  of  possession  of  animals  at 
the  point  of  deUvery.  If  the  seUer  or  his 
agent  is  not  present  at  that  point,  the 
packer  may  make  payment  by  check 
through  the  mails.  In  this  way  the  seller 
has  the  option  of  determining  how  pay- 
ment will  be  made.  This  is  a  reasonable 
provision. 

The  second,  and  perhaps  the  most  Im- 
portant aspect  of  this  legislation,  is  the 
provision  requiring  packers  to  hold  all 
Uvestock,  meats,  receivables  and  pro- 
ceeds therefrom  in  trust  untU  all  pro- 
ducers who  have  sold  livestock  to  the 
packer  on  a  cash  basis  have  received  pay- 
ment. This  provision  is  essential  to  ade- 
quately protect  the  livestock  producer 
should  a  bankruptcy  occur.  While  the 
bonding  requirement  wiU  insure  protec- 
tion in  most  cases,  in  certain  instances  it 
is  only  the  first  step.  For  example,  in  the 
case  of  American  Beef  Packers,  Inc.,  had 
the  bonding  requirement  embodied  In 
H.R.  8410  been  in  effect,  it  would  have 
covered  about  $6  miUIon  of  the  $21  mil- 
Uon of  bad  debt.  TTiat  would  have  left 
producers  stiU  holding  bad  checks  worth 
about  $15  milUon,  relegating  them  to  the 
status  of  a  general  creditor  where  they 
might  hope  to  recover  50  cents  on  the 
dollar.  They  would  be  out  in  the  cold 
whUe  fUiancial  institutions,  having  ob- 
tained a  security  interest  in  tlie  pro- 
ducer's Uvestock,  divided  up  the  pro- 
ceeds from  the  sale  of  the  livestock  due 
to  their  status  as  a  secm-ed  creditor.  This 
just  does  not  seem  fair  or  equitable. 

The  trust  provision,  however,  remedies 
this  situation  by  requiring  that  the 
packer  hold  the  Uvestock,  meats,  receiv- 
ables and  proceeds  in  trust  for  the  bene- 
fit of  the  producer.  This  provision  gives 
the  producer  concrete  assurance  that  he 
will  be  paid  for  the  livestock  he  delivers 
to  the  packer.  It  does  not  burden  the 
packer,  nor  should  it  hinder  his  access 
to  capital.  In  essence,  the  trust  would  not 
go  into  effect  unless  a  bankruptcy  situa- 
tion occuis. 

In  this  regard,  I  would  be  remiss  if  I 
did  not  give  due  recognition  and  com- 
mendation to  the  Congressman  from  Ne- 
braska, Mr.  Thone,  for  his  devotion  to 
this  matter.  Mr.  Thone  toiled  long  and 
hard  to  famUiarize  himself  witii  the 
problems  of  providing  reasonable  pay- 
ment assurances  to  Uvestock  producers. 
He  worked  out  the  trust  provision,  re- 
fined it  so  that  it  was  reasonable  and 
fair  to  the  packers,  and  fought  success- 
fuUy  in  the  House  of  Representatives  to 
have  the  provisions  included  in  H.R.  8410. 
His  efforts  should  not  go  unrecognized. 
I  would  also  like  to  commend  the  long 
and  diUgent  work  of  the  Agriculture  and 
Forestry  Committee  on  this  bill,  espe- 
ciaUy  that  of  my  colleague  from  Ne- 
braska, Mr.  Cxrans.  They  have  d(me  a 
fine  job  and  a  service  to  the  American 


people  in  submitting  this  biU  for  our 
consideration. 

Mr.  President,  H.R.  8410  is  strong  leg- 
islation that  wlU  provide  a  clear  remedy 
to  a  situation  where  the  potential  for 
disaster  Is  great.  It  has  the  support  of  the 
administration  and  the  strong  support  of 
the  major  farm  organizations  Including 
the  American  National  Cattlemen's  As- 
sociation, National  Livestock  Feeders 
Association,  American  Farm  Bureau  Fed- 
eration, National  Grange,  Farmers 
Union,  and  the  National  Farmers  Orga- 
nization. The  Independent  Bankers  of 
America,  whose  member  banks  finance  a 
major  portion  of  the  operations  of  our 
Uvestock  producers.  Is  also  strongly  in 
favor  of  the  biU. 

Mr.  President,  we  are  a  meat  eatUag 
people.  We  have  the  most  eflScient  and 
best  livestock  producers  in  the  world. 
They  must  be  assured  that  they  wfll  be 
paid  for  their  toU  If  we  are  to  continue 
to  have  avaUable  to  us  an  abundant  sup- 
ply of  meat.  H.R.  8410  wiU  provide  this 
assurance  without  unduly  restricting  the 
packing  industry.  It  is  a  good  and  sound 
biU.  I  urge  my  coUeagues  to  join  me  In 
voting  for  Its  passage. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  Mc(jOVERN.  Mr.  President,  I  add 
my  voice  to  support  H.R.  8410.  As  Sen- 
ators know,  the  triggering  mechanism, 
for  this  legislation  was  the  1975  bank- 
ruptcy of  an  Omaha  based  firm,  the 
American  Beef  Packers,  Inc.  Producer 
losses  attributable  to  the  faisolvency  of 
this  firm  were  initially  estimated  at  over 
$20  mUlion.  It  is  my  understanding  that 
proceedings  in  the  bankruptcy  courts 
have  mitigated  these  producer  losses 
somewhat,  though  it  remains  a  certainty 
that  many  heavy  losses  wiU  never  be  re- 
covered. Initial  losses  to  South  Dakota 
feeders  alone  were  $491,000. 

Mr.  President,  we  must  enact  the  leg- 
islation before  us  requiring  solvency  for 
packers  and  prompt  payment  for  pro- 
ducers, as  well  as  protection  thi-ough  the 
trust  provision  of  the  biU  for  the  protec- 
tion of  the  general  pubUc  and,  in  partic- 
ular, for  those  producers  who  furnish 
the  red  meat  for  our  homes  and  restau- 
rants. The  alternative  would  sanction 
ruthless  practices  of  financial  manipula- 
tors who  wiU  continue  to  endanger  the 
legitimate  efforts  of  farmers  and  live- 
stock producers  who  seek  only  a  safe, 
reliable,  and  honest  marketplace  for  their 
products. 

Mr.  President,  there  are  those  who  caU 
the  trust  provisions  of  this  biU  "overkiU." 
Let  me  say  that  the  record  of  the  last  5 
years  in  packer  defaults  is  evidence 
enough  that  the  tide  has  now  turned. 
Under  this  l^islation,  the  payment  op- 
tions are  on  the  part  of  the  seUer  rather 
than  the  buyer.  I,  for  one,  think  that  the 
record  is  clear  enough  to  convince  this 
body  that  such  a  provision  is  reasonable. 

I  support  the  bill. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 


Ml-.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  biU  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bUl. 

The  amendments  were  ordered  to  be 
engrossed  and  the  biU  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  ShaU  it  pass? 

So  the  bUl  (H.R.  8410),  as  amended, 
was  passed. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  CLARK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  wa.^ 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  HJl.  8410 
be  printed  as  passed  by  the  Senate  and 
that  the  Secretary  of  the  Senate  be  au- 
thorized to  make  any  necessary  techni- 
cal and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  unfinished  business. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business  be  laid  aside  temporarily  and 
that  the  Senate  turn  to  the  consideration 
of  the  conference  report  on  the  miUtary 
construction  biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY  CONSTRUCTION  AU- 
THORIZATION, FISCAL  YEAR 
1977__CONFERENCE  REPORT 

Mr.  MANSFIELD.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  12384  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Percy ^ .  The  report  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  conunittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  HouseB  aa  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12384)  to  authorize  certain  construction  at 
mUltary  Installations  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  aU  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wiU  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  June  9,  1976,  beginning  at 
page  17098.) 

Mr.  TAFT.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  William  Llnd 
of  my  staff  be  granted  privilege  of  the 
floor  during  consideration  and  voting  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The 
clerk  win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Taft).  Without  objection,  it  is  so  or- 
dered. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  James  Smith  of 
the  Senate  Armed  Services  Committee 
be  granted  the  privileges  of  the  floor  in 
connection  with  the  pending  conference 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  foUowlng 
staff  members  be  granted  the  privileges 
of  the  floor:  Ben  Yamajata,  Dan  Drey- 
fus, Kit  Capels,  Owen  Malone.  Fred 
Kraft,  and  Al  Timothy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  my  distinguished  colleague.  Sen- 
ator Symington,  who  is  imable  to  be 
here,  I  have  called  up  the  conference  re- 
port on  the  military  construction  au- 
thorization bill  for  fiscal  year  1977.  The 
report  was  signed  by  all  the  conferees  of 
the  House  and  Senate,  and  it  has  been 
agreed  to  by  the  House. 

The  bill  as  agreed  to  by  the  conferees 
Is  for  $3,323,989,000  in  new  construction 
authority  and  represents  a  reduction  of 
$44,226,000  in  the  Department  of  De- 
fense's original  request. 

Mr.  President,  this  conference  was  an 
easy  one  because  the  two  bills  in  question 
were  quite  similar.  The  biggest  problem 
confronting  the  conferees  was  to  deter- 
mine which  projects  would  have  to  be  de- 
ferred to  stay  within  budgetary  con- 
straints. 

I  would  like  to  briefly  discuss  section 
612  as  agreed  to  by  the  conferees.  This 
Is  the  provision  related  to  the  closure  or 
significant  reduction  of  military  instal- 
lations. Both  the  Senate  and  the  House 
bills  contained  language  related  to  base 
rcalinements.  The  version  adopted  by 
the  conferees  is  quite  similar  to  the  Sen- 
ate version  with  only  two  significant 
changes. 

First,  the  thresholds  of  applicability 
have  been  raised  somewhat  so  that  the 
language  applies  to  fewer  installations. 
The  statement  of  managers  contains  a 
list  of  the  current  realinement  actions  to 
which  the  final  provision  applies. 

Second,  this  provision  Is  applicable  for 
5  years  rather  than  permanent  legisla- 
tion as  passed  by  the  Senate.  I  do  not 
feel  that  either  of  these  changes  weakens 
the  provision.  I  would  like  to  state  for 
the  record  that  I  was  disappointed  in 
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the  reaction  of  the  Department  of  De- 
fense toward  this  legislation.  They  re- 
fused to  cooperate  in  the  drafting  of  the 
provision  or  in  providing  comments  as 
to  the  acceptability  or  the  impact  of  the 
provision.  In  fact,  at  the  last  minute  a 
letter  was  delivered  to  the  committee 
just  hours  before  Oie  conference  was  to 
convene  which  threatens  to  reconunend 
a  veto  of  this  bill  If  it  contains  any 
language  concerning  base  rcalinements. 
Mr.  STONE.  Will  the  Senator  yield  for 
one  question  about  base  closings? 

Mr.  JACKSON.  If  I  may  first  complete 
my  statement,  I  would  be  happy  to  yield. 
Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  In  the 
RxcoRD  in  full  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER  CMr. 
Percy).  Without  objection,  it  is  so 
ordered. 

(See  exliibit  1.) 

Mr.  JACKSON.  With  all  the  difficulty 
the  Department  of  Defense  has  encoun- 
tered in  recent  years  in  effecting  base 
closures,  I  should  think  they  would 
welcome  legislation  to  formalize  the 
process.  I  would  hope  that  the  President 
would  approve  of  this  provision  which 
has  virtually  the  unanimous  endorse- 
ment of  both  Houses  of  Congress. 

I  would  fm'ther  like  to  thank  Senator 
Symington  and  the  ranking  minority 
member  of  the  subcommittee,  the  Sen- 
ator from  Texas  (Mr.  Tower)  and  other 
Senate  colleagues  who  participated  in 
the  conference  for  theii*  support  on  the 
issue  of  Trident  community  impact  as- 
sistance. It  took  considerable  persuasion 
to  convince  our  House  counterparts  to 
recede  on  a  cut  of  $9  million  which  they 
had  made  in  impact  assistance  authority, 
and  I  am  convinced  that  Kitsap  County, 
the  site  of  the  Trident  facility,  would 
have  been  in  serious  trouble  without  this 
authority.  A  letter  was  received  from 
the  DeparUnent  of  Defense  during  con- 
ference deliberations  that  succinctly 
outlines  the  issues  and  I  ask  unanimous 
consent  that  this  letter  also  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER  (Mr. 
Percy)  .  Without  objection,  it  is  so 
ordered. 

(See  exhibit  2.) 

Exhibit  1 
The  DEPtmr  Secretart  or  Defense, 

Washington,  D.C.,  June  1, 1976. 
Hon.  John  C.  Stxnnis. 
Chairman,  Committee  on  Armed  Services, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Our  review  of  ^e 
Senate  and  House  bills  regarding  the  Fiscal 
Year  1977  Military  Construction  Authoriza- 
tion has  revealed  certain  provisions  that  are 
of  considerable  concern.  In  particular.  Sec- 
tion 612  in  both  the  Senate  and  House  ver- 
sions could  prohibit  for  up  to  one  year  and 
perhaps  longer,  the  realignment,  reduction, 
or  disclosure  of  any  military  Installation  and 
activity  In  the  United  States  at  which  more 
than  250  civilian  personnel  would  be  af- 
fected. Section  611.  added  by  the  House, 
would  prohibit  the  use  of  funds  authorized 
in  the  bUl  for  helicopter  pilot  training  con- 
solidation. We  believe  that  these  provisions 
would  represent  an  unconstitutional  Intru- 
sion Into  the  President's  responsibility  for 
efficient  management  of  the  mUltary  alfairs 
of  the  Nation. 


In  August  IMS,  President  Jtohnson  consid- 
ered a  provision  similar  to  1b»  proposed  Sec- 
tion 612  and  vetoed  the  PT  19M  laitary 
Construction  Authorizatlaa  Act.  President 
Johnson  concluded  that.  "Wo  eaanot  commit 
ourselves,  for  the  prolonged  period  required 
by  this  blU,  to  delay  action  necessary  to  meet 
the  reaUtles  of  the  troubled  world  in  which 
we  live  ....  The  limitations  upon  the  Com- 
mander in  Chief  and  the  executive  branch  of 
the  government  here  sought  to  be  imposed 
are  a  dear  violation  of  the  separation  of 
powers.  TTie  Attorney  General  has  so  advised 
me." 

Should  either  of  the  two  Sections  described 
above  be  enrolled  and  forwarded  to  the  Presi- 
dent, the  Department  would  be  obliged  to 
recommend  his  veto  of  the  bill. 

In  other  respects,  while  both  bills  deferred 
some  projects  and  added  otiiers,  the  rela- 
tively small  net  reduction  to  our  request 
demonstrates  your  Committee's  continued 
support  In  providing  these  essential  facilities 
needed  to  maintain  the  active  and  reserve 
forces.  Several  provisions  In  the  Senate  and 
House  bills  will  have  to  be  resolved  In  a  con- 
ference action  and  involve  issues  which  from 
our  point  of  view  substantially  impact  on  the 
Department's  initiatives  and  on  the  timely 
and  eiacient  management  of  our  construc- 
tion programs.  There  is  enclosed  a  synopsis 
of  our  views  on  these  Issues  and,  of  course, 
we  will  be  happy  to  furnish  any  additional 
information  required  by  your  Committee. 
Also,  the  Issues  are  listed  In  the  sequence 
that  they  normally  appear  In  the  various 
titles  of  the  bill.  Briefly,  the  Department  of 
Defense's  recommendation  and  position  on 
these  important  issues  are  as  follows: 

Approve  the  Defense  Systems  Management 
School  project  at  Port  Belvolr.  Virginia, 
which  was  denied  by  the  Senate  but  is  re- 
quired now  to  provide  those  qualified  sys- 
tems acquisition  managers  In  order  to  more 
effectively  execute  the  multl-binion  dollar 
acquisition  programs  for  the  Department  of 
Defense. 

Approve  the  Ballistic  Missile  Processing 
Support  PaclUty  project  at  HUl  Air  Force 
Base,  Utah,  which  is  an  essential  element  of 
the  amendment  to  the  FY  1977  budget  sub- 
mitted to  the  Congress  by  the  President.  The 
project  was  added  by  the  Senate  but  was  not 
addressed  by  the  House  since  the  decision  to 
submit  the  supplemental  budget  request  had 
not  yet  been  made. 

Approve  the  Sea  Launched  Ballistic  Mis- 
sile (SLBM)  Radar  Technical  Support  Facil- 
ities project  initially  listed  as  Northwest 
United  States  and  now  sited  at  Beale  Air 
Pwce  Base.  California.  Project  was  denied  by 
the  House  but  Is  considered  vital  to  the 
Missile  Defense  Warning  System  of  the 
United  States. 

Approve  the  buildings  alteration  project 
at  Cameron  Station,  Virginia,  which  was  de- 
nied by  the  Senate,  but  Is  the  most  cost  ef- 
fective measure  available  to  provide  safe 
administrative  space  to  sopport  the  vast 
mission  of  the  Defense  Supply  Agency. 

Approve  the  bachelor  hooslng  statutory 
limitations,  as  approved  by  the  Senate, 
needed  to  keep  pace  with  general  construc- 
tion cost  increases  so  that  facilities  appro- 
priate to  and  adequate  for  the  support  of 
armed  services  personnel  may  be  provided. 

Disapprove  the  provision  regarding  energy 
sources,  added  by  the  House,  which  would 
duplicate  work  already  accomplished  by  the 
Department  of  Defense,  duplicate  authority 
ali'eady  contained  In  the  Energy  Policy  and 
Conservation  Act,  and  delay  construction 
awards  significantly  at  a  time  when  unem- 
ployment in  the  construction  Industry  is 
continuing  at  unacceptably  blgb  levels. 

Disapprove  the  new  section  In  the  General 
Provisions,  added  by  the  Senate,  wblch  would 
provide  the  DoD  with  the  autliortty  to  fund 
studies  on  alternative  uses  of  military  instal- 
lations that  are  being  closed  or  abandoned 
because     It     unnecessarily    duplicates     and 
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fragments  the  Federal  real  property  disposal 

process. 

We  are  also  ouicemed  with  those  specific 
project  deferrals  In  the  various  titles  of  the 
biu  which,  in  our  view,  represent  valid  re- 
quirements, are  priority  needs  which  should 
no  longer  be  deferred,  and  are  urgently 
needed  to  meet  recently  perceived  mUltary 
needs  or  to  slow  the  effects  of  obsolescence 
and  aging  of  our  physical  plant.  Tour  sup- 
port In  restoring  full  authorizations  for  sucb 
high  priority  projects  wlU  have  a  positive 
effect  on  the  state  of  readiness  of  the  mUl- 
tary establishment.  The  projects  wlU  be  ad- 
dressed separately  and  in  more  detaU  by  the 
Military  Department  and  Defense  Agencies. 

Your  understanding  and  continued  assist- 
ance in  military  construction  program  mat- 
ters have  been  of  considerable  assistance  In 
the  past  and  your  support  of  the  Depart- 
ment's position  on  the  above  Issues  will  be 
greatly  appreciated. 
Sincerely. 

W:  P.  Clements,  Jr. 

Exhibit  2 
Office  of  the  Assistant 

Secretart  or  Defense, 
Washington.  D.C,  June  2, 1976. 
Hon.  Stuart  Syminctcn, 
Chairman,  Subcommittee  on  Military  Con- 
struction   Authorization,    V.S.    Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman:    The  Trident  Com- 
munity Impact  Program  was  established  by 
Congress  to  avoid  Imposing  an  "unfair  and 
excessive  financial  burden"  on  the  communi- 
ties surrounding  the  new  Trident  Support 
Site.  The  program  was  also  Intended  to  per- 
mit the  completion  of  the  necessary  off-base 
municipal  faculties  and  services  required  to 
support  the  Trident  base  and  to  accommo- 
date the  large  population  Influx  (27,300  per- 
sons) to  rural  Kitsap  County  and  the  sur- 
rounding Impact  area. 

The  House  action  on  the  Military  Construc- 
tion Authorization  BIU  would  limit  the  FY 
1977  Community  Impact  Program  to  a  level 
of  only  $2  million  in  relation  to  a  request  of 
$11  million.  The  House  action  was  predicated 
on  the  grounds  that  the  existing  $7  million 
FT  1976  program  should  be  sufficient  (with  a 
$2  mUIlon  increment)  to  meet  the  future 
County/State  needs  through  September  1977. 

This  House  action  was  taken  at  the  tUne 
that  when  the  necessary  local  planning  had 
Just  been  completed  and  the  commtinity  ap- 
plications for  the  public  facilities  were  then 
being  initiated.  To  date,  a  total  of  $963,447 
has  been  committed  for  the  program  includ- 
ing the  first  major  public  facility  project 
(•700,000)  approved  last  week.  Eleven  appli- 
cations are  presently  with  the  Federal  agen- 
cies or  DOD  totaling  $7.5  mllUon.  We  an- 
ticipate that  the  FY  1976  program  wiU  be 
fuUy  committed  by  December  31,  1976. 

Total  FY  1977  requirements  are  estimated 
at  $7.6  mlUlon  for  Kitsap  County  ($4.0  mll- 
Uon for  local  share  of  school  construction, 
$1.6  mlUion  for  County  roads,  $1.1  mllUon 
for  sewer,  water  and  low  Income  housing,  and 
$1.0  mlUlon  for  law  enforcement.  Justice,  and 
other  County  facilities).  State  requirements 
are  estimated  at  $3.4  mUllon.  principally  for 
additional  State  road  facilities. 

The  FY  1977  and  future  year's  require- 
ments assume  maximum  Federal  agency 
participation  in  normal  grants  with  the 
Trident  Community  Impact  Program  be- 
ing used  to  finance  the  net  deficit  in  total 
requirements  or  the  necessary  matching  lo- 
cal share.  The  Federal  domestic  agencies 
have  been  cooperating  effectively  with  a 
total  of  $7.8  million  provided  through 
March  31,  1976  for  the  impact  area. 

With  the  approval  of  only  $2  mllUon  for 
the  Trident  Commimity  Impact  Program 
tor  FY  1977.  the  County /State  requirements 
for  public  faculties  wiU  not  be  met  with- 
out imposing  the  stipulated  "unfair  and  ex- 


cessive financial  burden"  on  the  area.  Given 
normal  construction  lead  times,  the  delay 
wUl  also  result  In  crowded  school  facili- 
ties for  the  chUdron  of  our  DOD  personnel, 
InsufBclent  sewer-water  services  for  the  im- 
pact area,  and  inadequate  highways  and 
public  services.  We  wiU  have  lost  an  oppor- 
ttinlty  to  ensure  that  a  major  new  Defense 
base  does  not  Impose  major  public  faculty 
and  environmental  biurdens  upon  the  com- 
munity which  is  accepting  a  nationally- 
mandated  strategic  mission. 

We  would  urge  restoration  of  the  full  $11 
million  for  the  Trident  Community  In^MCt 
Program   as   requested   In   the   President's 
budget  submission. 
Sincerely, 

WiLUAM  J.  Sheehan. 
Director,  Economic  Adjustment. 

Mr.  JACKSON.  Mr.  President,  I  urge 
the  adoption  of  this  conference  report 

I  now  yield  to  the  distinguished  Sen- 
ator from  Florida. 

Mr.  STONE.  Mr.  President,  will  the 
distinguished  Senator  from  Washington 
explain  to  the  Senator  from  Florida 
what  Impact  this  conference  report  pro- 
vision on  base  closures  would  have  if  It 
becomes  law  on  the  bases  that  the  De- 
partment of  Defense  announced  they  in- 
tended to  close?  One  of  those  bases  was 
the  Key  West  Naval  Air  Station  In  Key 
West,  Fla. 

Mr.  JACKSON.  May  I  say  to  the  Sen- 
ator that  on  page  31  of  the  conference 
report,  I  refer  to  this  language  at  the 
top  of  the  page,  which  refers  to  the  sec- 
tion that  I  have  just  mentioned,  section 
612: 

Section  612  is  retroactive  to  January  1, 
1976,  and  the  following  currently  pending 
realinement  actions,  as  a  minimum,  are 
covered  by  the  legislation. 

Under  "Navy"  is  listed: 

Key  West  Naval  Air  Station,  Florida. 

That  covers  the  requirement  that 
there  be  a  formal  process  that  runs  12 
months,  during  which  there  wiU  be — 
rather  than  get  into  all  the  details  of  it, 
there  will  be  an  opportunity  on  the  part 
of  those  opposing  and  those  proposing 
to  submit  their  views  during  that  period 
of  time. 

They  will  have  to  present  detailed  jus- 
tification, and  I  believe  that  Congress 
does  have  a  responsibility  here  to  see  to 
it  that  closings  are  not  undertaken  in 
an  arbitrary  and  capricious  manner. 

Mr.  STONE.  I  thank  the  distinguished 
Senator. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  the 
Senator  from  Washington  (Mr.  Jack- 
son) ,  and  join  him  in  urging  the  Senate 
adoption  of  the  conference  rej>ort. 

I  think  all  of  the  concerns  of  various 
Members  of  the  Senate  have  been  taken 
into  conslderati{m,  and  I  think  there  is 
no  controversy  now  remaining.  I  there- 
fore urge  the  adoption  of  the  conference 
report. 

Mr.  JACKSON.  Mr.  President,  I  do  not 
think  there  are  other  speakers;  I  now 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 


Hie  report  wag  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference rQ>ort  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  THE  FLOOR — 
HH.  10612 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  Tom  Connaugh- 
ton  of  my  staff  be  granted  the  privileges 
of  the  floor  during  the  debate  and  votes 
on  HH.  10612. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  Stephen  Entin  of  my 
staff  be  granted  privilege  of  the  floor 
during  voting  and  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
imanimous  consent  tliat  Richard  Arnold 
be  granted  privilege  of  the  floor  during 
debate  and  voting  on  the  tax  bill. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  will  state  it. 

Mr.  CURTIS.  What  is  the  pending 
business?  

The  PRESIDING  OFFICER.  Tlie  ques- 
tion recurs  on  the  unfinished  business, 
which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bUl  (HJl.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wis- 
consin (Mr.  Nelson)  . 

Mr.  CURTIS.  Mr.  President,  it  is  my 
hope  that  the  Nelson  amendment  will  not 
prevail.  I  am  not  totally  satisfied  with 
the  tax  bill  as  it  came  from  the  commit- 
tee, but  I  am  supporting  it  because  I  be- 
lieve, in  the  light  of  the  action  taken  by 
the  House  of  Representatives,  that  what 
we  are  facing  here  would  be  far  from  the 
best  possible  solution. 

The  proposed  amendments  relating  to 
elimination  of  artificial  losses  folloT?  the 
example  of  the  House  bill.  It  is  exceed- 
ingly complicated,  it  is  overkill,  and  it 
would  go  beyond  what  is  necessary  to 
close  the  loopholes  tow::rd  which  it  is 
directed. 

Mr.  President,  a  httle  earlier  today 
attention  was  called  to  the  fact  that  this 
limitation  on  artificial  losses  proposed  in 
the  House  bill  is  not  only  complicated,  but 
that  actually  it  is  utterly  impossible  to 
determine  just  exactly  what  it  says.  A 
distinguished  lawyer  appeared  before 
our  committee  and  pointed  out  that 
there  were  26  changes  In  the  Internal 
Revenue  Code  with  reference  to  this  one 
subject  matter.  In  addition  to  that,  Mr. 
President,  it  would  stifle  activity,  be- 
cause it  is  r.n  overkill.  It  is  my  opinion 
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that  It  would  end  up  resulting  In  less 
revenue,  rather  than  In  more. 

The  objective  of  tax  reform  should  be 
to  do  Justice.  Sometimes  that  means 
action  in  favor  of  the  taxpayers;  some- 
times it  means  action  in  favor  of  the 
Government.  But  we  are  headed  for 
error  when  we  say  we  are  going  to  have 
tax  reform  In  order  to  collect  $2  billion 
or  $3  billion,  or  any  other  amount,  be- 
cause what  we  mean  is  to  violate  the 
ordinary  rules  and  apply  a  tax  because 
we  have  the  political  power  to  do  it. 

In  the  field  of  agriculture  this  pro- 
posal is  very  harsh,  because  farmera  who 
had  outside  income  would  face  cert&in 
situations  under  which  they  could  not 
charge  off  their  losses.  We  are  not  talk- 
ing about  men  of  great  wealth,  we  are 
talking  about  the  ordinary  farmer  whose 
wife  may  be  employed  in  a  job  of  teach- 
ing school  or  something  else  in  order  to 
make  a  go  of  it,  and,  because  the  house- 
hold has  outside  income,  there  would  be 
restrictions  upon  the  amount  of  losses 
that  would  actually  occur,  that  they 
could  charge  off. 

Mr.  President,  this  is  not  dealing  with 
tax  shelters.  It  is  not  dealing  with  an 
abuse  of  tax  laws.  It  is  an  overkill  in- 
tended to  reach  the  farm  syndicates,  but 
it  goes  far  beyond. 

Mr.  President,  I  hope  that  when  the 
vote  is  taken,  this  proposed  amendment 
will  be  overwhelmingly  rejected. 

I  yield  the  floor. 


TETON  DAM  DAMAGE 
COB4PENSATION 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
8.  3542,  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie  bUI 
Will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (8.  3642)  to  authorize  the  Secretary 
of  the  Interior  to  make  compensation  for 
damages  arising  out  of  the  failure  of  the 
Teton  Dam  a  featiire  of  the  Teton  Basin 
Federal  reclamation  project  in  Idaho,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  will  be  dis- 
charged and  the  Senate  will  proceed  to 
its  consideration. 

■CP    AMFNDMENT    NO.    59 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  the  nature 
of  a  substitute  for  8.  3542,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chttkch), 
for  himself  and  Mr.  McClure,  proposes  an 
unprlnted  amendment  numbered  69,  In  the 
nature  of  a  substitute. 

The  amendment  (UP  No.  59)  is  as  fol- 
lows: 

strike  all  after  the  euacttng  clause  and 
insert  the  following : 

"That  the  Congress  finds  that  without  re- 
gard to  the  proximate  cause  of  the  faUure 
of  the  Teton  Dam,  It  is  the  purpose  of  tbe 
United  States  to  fully  compensate  any  and 


all  parties  for  the  losses  sustained  by  reason 
of  the  failure  of  said  dam.  The  purposes  of 
tills  Act  are  <1)  to  provide  Just  compensa- 
tion for  the  deaths,  personal  Injuries  and 
losses  of  property.   Including  the   destruc- 
tion   and    settlement   of    claims    for   such 
Bultmg  from  the  faUure  on  June  6,  1976,  of 
the  Teton  Dam  in  the  State  of  Idaho,  and 
(2)  to  provide  for  the  expeditious  considera- 
tion   and    settlement    of    claims    for    such 
deaths,  personal  Injuries,  and  property  losses. 
"Sec.  2.  All  persons  who  suffered  death, 
personal  Injury,  or  loss  of  property  resulting 
from  the  faUure  on  June  5,   1976,   of  the 
Teton  Dam  of  the  Lower  Teton  Division  of 
the  Teton  Basin  Federal  reclamation  project 
which  was  authorized  to  be  constructed  by 
the  Act  of  September  7,  1964  (78  Stat.  925) 
shall  be  entitled  to  receive  from  the  United 
States   full   compensation   for  such   death, 
personal  Injury,  or  loss  of  property.  Claim- 
ants shall  submit  their  claims  In  writing  to 
the  Secretary,  under  such  regulations  as  he 
prescribes,  within  two  years  after  the  date 
on  which  the  regulations  required  by  sec- 
tion 5  are  published  In  the  Federal  Register. 
Claims  based  on  death  shall  be  submitted 
only  by  duly  authorized  legal  representatives. 
"Sec.  3.  (a)  The  Secretary  of  the  Interior, 
or  his  designee  for  the  purpose,  acting  on 
behalf  of  the  United  States,  shall  investi- 
gate, consider,  ascertain,  adjust,  determine, 
and  settle  any  claim  for  money  damages  as- 
serted under  section  2.  Except  as  otherwise 
provided  herein,  the  laws  of  the  State  of 
Idaho  shall  apply:  Provided,  That  determina- 
tions,  awards,   and  settlements   under  this 
Act  shall  be  limited  to  actual  or  compensa- 
tory damages  measured  by  the  pecuniary  In- 
juries or  loss  Involved  and  shall  not  include 
interest    prior    to    settlement    or    putative 
damages. 

"(b)  In  determining  the  amount  to  be 
awarded  under  this  Act  the  Secretary  shall 
reduce  any  such  amount  by  an  amount  equal 
ta  the  total  of  Insurance  benefits  (except 
life  Insurance  benefits)  or  other  payments 
or  settlements  of  any  nature  previously  paid 
with  respect  to  such  death  claims,  personal 
injury,  or  property  loss. 

"(c)  Payments  approved  by  the  Secretary 
on  death,  personal  injury,  and  property  loss 
claims,  shaU  not  be  subject  to  insurance 
subrogation  claims  in  any  respect. 

"(d)  The  Secretary  shall  not  Include  in 
an  award  any  amount  for  reimbursement  to 
any  Insurance  fund  for  loss  payments  made 
by  such  company  or  fund. 

"(e)  Except  as  to  the  United  States,  no 
claim  cognizable  under  this  Act  shaU  be 
assigned  or  transferred. 

"(f)  The  acceptance  by  the  claimant  of 
any  award,  compromise,  or  settlement  under 
this  Act,  except  an  advance  or  partial  pay- 
ment made  under  section  shall  be  final 
and  concltisive  on  the  claimant,  and  shall 
constitute  a  complete  release  of  any  claim 
against  the  United  States  by  reason  of  the 
same  subject  matter. 

"(g)  The  Secretary  shall  require  assign- 
ment to  the  United  SUtes  of  any  right  of 
action  against  a  third  party,  Including  in- 
surers, arising  from  the  death,  personal  in- 
Jury,  or  property  loss  with  respect  to  which 
settlement  is  made. 

"Sec.  4.  (a)  In  the  determination  and  set- 
tlement of  claims  asserted  under  this  Act. 
the  Secretary  shall  limit  himself  to  the  de- 
termination of — 

"(1)  whether  the  losses  sustained  resulted 
from  the  faUure  of  the  Teton  Dam  on  June 
5,  1976; 

"(2)  the  amounts  to  be  allowed  and  paid 
pxu-suant  to  this  Act;  and 

"(3)  the  persons  entitled  to  receive  the 
same. 

"(b)  The  Secretary  shall  determine  and 
fix  the  amount  of  awards,  if  any.  In  each 
claim  within  twelve  months  from  the  date 
on  which  the  claim  was  submitted. 


"(c)  At  the  request  of  a  claimant,  the  Sec- 
retary Is  authorized  to  make  advance  or 
partUl  payments  prior  to  final  wttlement  of 
a  claim.  Such  advance  or  partial  payments 
Shan  be  made  available  under  regiUatlons 
promulgated  by  the  Secretary  under  section 
5,  which  regulations  shall  Include,  but  shaU 
not  be  limited  to,  provisions  for  such  pay- 
ments where  the  Secretary  determines  that 
to  delay  payment  untU  final  settlement  of 
the  claim  would  impose  a  subetanttal  hard- 
ship on  such  claimant. 

"(d)  Payments  may  be  made  for  compen- 
sation for  direct  investments  made  in  on- 
farm  facilities  in  anticipation  of  service  from 
the  Teton  Reservoir  to  the  extent  that  such 
faculties  are  unuseable  or  are  dlmlnshed  In 
value  by  the  denial  of  such  service. 

"Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shaU  within  fifteen 
days  after  the  enactment  of  this  Act 
promulgate  and  publish  in  the  Federal  Reg- 
ister, final  regulations  and  procedures  for 
the  handling  of  the  claims  authorized  in 
section  2  of  this  Act.  The  Secretary  shall  also 
cause  to  be  published,  in  newspapers  with 
general  circulation  in  the  State  of  Idaho, 
an  explanation  of  the  rights  conferred  by 
this  Act  and  the  procedural  and  other  re- 
quirements imposed  by  the  rules  of  proce- 
dure promulgated  by  him.  Such  explanation 
shall  be  in  clear,  concise,  ann  easily  under- 
standable language.  In  addition,  the  Secre- 
tary shall  also  disseminate  such  explana- 
tion concerning  such  rights  and  procedures, 
and  other  data  helpful  to  claimants.  In  the 
State  of  Idaho,  by  means  of  brochures, 
pamphlets,  radio,  television,  and  other  media 
likely  to  reach  prospective  claimants. 

"Sec.  6.  The  claims  prc^am  established 
by  this  Act  shall,  to  the  extent  practicable, 
be  coordinated  with  other  disaster  relief 
operations  conducted  by  other  Federal  agen- 
cies under  the  Disaster  Relief  Act  of  1974 
(42  U.S.C.  6121)  and  other  provisions  of  law. 
The  Secretary  shall  consult  with  the  heads 
of  such  other  Federal  agencies,  and  shall,  as 
he  deems  necessary,  consistent  with  the 
expeditious  determination  of  claims  here- 
under, make  use  of  information  developed 
by  such  agencies.  The  heads  of  all  other  Fed- 
eral agencies  performing  disaster  reUef  fmic- 
tlons  under  the  Disaster  ReUef  Act  of  1974 
and  other  Federal  authorities  are  hereby 
authorized  and  directed  to  provide  the  Sec- 
retary, or  his  designee,  such  Information  and 
records  as  the  Secretary  or  his  designee  shall 
deem  necessary  for  the  administration  of  this 
Act. 

"Sec.  7.  In  order  to  expedite  the  repair  and 
restoration  of  Irrigation  faciUties  damaged 
as  a  result  of  the  failure  of  the  Teton  Dam, 
the  Secretary  is  authorized  and  directed  to 
enter  into  agreements  with  the  owners  of 
such  faculties  to  finance  the  repair  or  recon- 
struction thereof  either  by  direct  payment 
or  through  construction  contracts  admin- 
istered by  the  Buerau  of  Reclamation.  The 
cost  of  such  repairs  or  reconstruction  shall 
be  nonreimbursable. 

"Sec.  8.  After  January  1  and  before  Janu- 
ary 31  of  each  year  following  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
transmit  to  the  Congress — 

"(1)  a  statement  of  each  claim  submitted 
to  the  Secretary,  during  the  calendar  year 
preceding  the  year  In  which  such  statement 
is  transmitted,  in  accordance  with  this  Act 
which  has  not  been  settled  by  him,  with 
supporting  papers,  and  a  report  of  his  find- 
ings of  fact  and  recommendations;  and 

"(2)  a  statement  of  each  claim  settled  by 
him  and  paid  pursuant  to  this  Act  during 
the  calendar  year  preceding  the  year  in  which 
such  statement  Is  transmitted.  The  state- 
ment shall  contain  a  brief  report  concerning 
the  character  and  equity  of  each  claim,  the 
amount  claimed,  and  the  amount  approved 
and  paid. 
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•■Sec.  9.  (a)  No  icpiop.  shall  be  instituted 
in  any  court  of  the  United  States  vpon  a 
claim  against  the  United  States  submitted 
to  the  Secretary,  or  his  designee,  under  this 
Act  unless  and  until  the  Secretary,  or  bis 
designee,  has  made  a  final  dlspoaltlon  of  such 
claim.  Provided,  That  the  claimant  may,  Mpon. 
fifteen  (16)  days  written  notice,  withdraw 
such  claim  from  consideration  by  the  Sec- 
retary, or  his  designee. 

"(b)  Any  claimant  aggrieved  by  a  final  de- 
cision of  the  Secretary  under  this  Act  may 
file  within  sixty  (60)  days  from  the  date  of 
such  decision  with  the  United  States  district 
Court  for  the  District  of  Idaho  a  petition 
praying  that  such  decision  be  modified  or  set 
aside  in  whole  or  in  part.  The  Court  shaU 
hear  such  appeal  on  the  record  made  before 
the  Secretary.  The  filing  of  such  an  appeal 
shall  consUtute  an  election  of  remedies.  The 
decision  of  the  Secretary  Incorporating  his 
findings  of  fact  therein,  if  supported  by  sub- 
stantial evidence  on  the  record  considered  as 
a  whole,  shall  be  conclusive. 

"(c)  Except  to  the  extent  otherwise  herein 
provided,  nothing  In  this  Act  shaU  be  con- 
strued to  prevent  any  claimant  under  this 
Act  from  exercising  any  rights  to  which  he 
may  be  entiUed  under  any  other  provisions  of 
law. 

"(d)  Attorney  and  agent  fees  shall  be  paid 
out  of  the  awards  hereunder.  No  attorney  or 
agent  on  account  of  services  rendered  In  con- 
nection with  each  claim  shall  receive  In  ex- 
cess of  10  per  centum  of  the  amount  paid  in 
connection  therwlth,  any  contract  to  the  con- 
trary notwithstanding.  Whoever  violates  this 
subsection  shall  be  fined  a  sum  not  to  exceed 
$10,000. 

"Sec.  10.  For  the  purposes  of  this  Act,  the 
term  "persons"  means  any  Individual,  Indian, 
Indian  Tribe,  corporation,  partnership,  com- 
pany, municipality,  township,  association  or 
other  non-Federal  entity. 

"Sec.  11.  If  any  particular  provision  of  this 
Act  or  the  application  thereof  to  any  person 
or  circumstance,  is  held  Invalid,  the  other 
provisions  of  this  Act  shall  not  be  affected 
thereby. 

"Sec.  12.  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  may  be  required 
10  carry  out  the  purposes  of  this  Act." 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Energy  Re- 
search and  Water  Resources,  I  conducted 
a  hearing  on  Tuesday  of  this  week  to 
consider  legislation  introduced  by  Sena- 
tor McClitrk  and  myself  to  provide  relief 
for  flood  victims  in  Idaho  who  suffered 
loss  of  life  and  property  as  a  result  of  the 
failure  of  the  Teton  Dam.  I  am  pleased 
to  report  to  the  Senate  that  during  ex- 
ecutive markup  session  of  the  Interior 
Committe  on  June  16,  this  legislation 
(S.  3542)  was  favorably  reported  from 
the  Committee  on  Interior  and  Insular 
Affairs  by  unanimous  vote. 

The  legislation  which  we  introduce  at 
this  time,  the  amendment  In  the  nature 
of  a  substitute,  is  identical  to  that  bill 
which  was  favorably  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs yesterday.  Because  of  the  extreme 
urgency  in  assuring  that  relief  is  forth- 
coming to  the  thousands  of  Idahoans 
who  suffered  dreadfully  from  this  calam- 
ity, I  believe  it  is  necessai-y  to  consider 
this  measure  immediately. 

To  that  end,  I  received  the  concurrence 
of  the  majority  leader  Mr.  Mansfield, 
and  my  colleague,  Mr.  McCltire,  has  re- 
ceived the  concurrence  of  the  minority 
leader. 

I  emphasize  that  tlie  amendment  we 
offer  now  is  identical  to  the  amended  bill 
tliat  was  favorably  reported  without  a 


f^ig<^»nt.ing  vote  fiom  the  Committee  on 
Interior  and  jT^eiiiar  Affairs  yesterday. 
The  consideration  of  this  substitute  at 
this  time  also  has  the  approval  of  the 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs. 

I  ask  unanimous  consent  that  a  back- 
ground memorandum  prepared  by  the 
staff  of  the  Committee  on  Interior  and 
Insular  Affairs  relating  to  this  legisla- 
tion be  printed  in  the  Record  at  the  end 
of  my  ronailBs.  

•me  PRE8IDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  In  addition,  I  ask  unani- 
mous consent  that  a  section-by-section 
analysis  which  contains  expressions  of 
intent  as  noted  during  the  executive 
committee  markup  of  yesterday  also  be 
printed  In  the  Record. 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CHURCH.  Mr.  President,  the 
magnitude  of  this  disaster  cannot  be 
overemphasized. 

Rupture  of  the  Teton  Dam  constituted 
a  tragic  and  devastating  catastrophe 
for  the  citizens  of  Idaho.  Thousands  of 
people  in  Idaho  are  homeless;  accumula- 
tions of  a  lifetime  are  gone;  prime  agri- 
culture land  is  either  buried  under  sand 
and  gravel  or  washed  away;  damaged  Ir- 
rigation works,  unless  immediately  re- 
paired, will  precipitate  drouiSit-Uke 
conditions  to  an  additional  400,000  acres 
of  crop  lands  and  worst  of  all,  10  lives 
have  been  lost  with  the  possibility  tixat 
othei-s  who  are  presently  listed  as  miss- 
ing may  also  have  died  in  the  flood.  Es- 
timates of  total  damage  range  from  $500 
million  to  $1  bilUon. 

While  I  have  no  doubts  that  Idahoans 
wiU  rebuild  their  homes  and  towns  and 
farms  as  quickly  as  possible,  it  is  self- 
evident  that  those  who  have  suffered 
this  great  loss  need  the  immediate  as- 
sistance of  their  Government  in  order  to 
recover. 

The  pm'pose  of  this  measure  is  to 
provide  the  Federal  Government  with 
authority  to  respond  to  this  tragedy. 
Without  assigning  ultimate  responsibil- 
ity for  the  dam's  failure  and  witiiout 
making  any  finding  as  to  the  legal 
liability  of  any  party  involved,  this 
amendment  merely  seeks  to  assure  rapid 
and  responsive  relief  to  Idaho  victims. 
This  legislation  would  authorize  the  Sec- 
retary of  Interior  to  review  claims  and 
make  direct  payments  to  those  parties 
whom  he  finds  to  be  eligible  for  such 
relief. 

The  amendment,  Mr.  President,  is  not 
without  precedent.  In  1947,  a  manmade 
disaster  occurred  in  Texas  City,  Tex. 
Loaded  bags  of  ammonium  nitrate  fer- 
tilizer stowed  for  overseas  shipment  in 
the  holds  of  two  ships  blew  up.  The  ship- 
ment was  destined  for  France,  as  part 
of  the  U.S.  Government's  foreign  aid 
program.  Hundreds  of  persons  were 
killed  and  millions  of  dollars  of  damage 
was  wrought  upon  Texas  City.  Victims 
of  the  disaster  instituted  legal  actions  in 
the  Federal  courts  under  the  Tort  Claims 
Act.  The  case  went  all  the  way  to  the 
Supreme  Comt  where  that  Court  i-uled 
that  the  Government  was  perfoi-ming 


a  discretionary  fimcUon  and  that,  there- 
fore, it  could  not  be  sued  under  the  Tort 
Claims  Act.  As  a  result  of  this  court  ac- 
tion in  denying  relief  to  the  tictlms. 
Congress  passed  and  the  President 
signed  legislation  to  provide  gratuitous 
compensation  to  the  disaster  victims. 
The  language  of  this  legislation  fol- 
lows very  closely  that  which  was  uti- 
lized in  the  Texas  City  case. 

Mr.  President,  I  am  certain  that 
Tdaho?^n«  will  not  allow  this  disaster  to 
defeat  them;  theii-  spirit  is  too  hardy.  It 
is  my  belief,  however,  that  as  much  as 
this  proposed  action  is  a  compassionate 
gesture  on  the  part  of  all  the  American 
people,  its  passage  is  also  a  responsibility 
which  the  Government  must  assume  as 
a  result  of  the  fact  that  the  Teton  Dam 
was  owned  and  operated  by  the  Fed- 
eral Government.  Indeed,  construction 
was  just  conduded  and  the  reservoir 
was  filling  for  the  fii'st  time  when  the 
dam  gave  way. 

I  ask  the  Senate  to  favorably  consider 
this  measure. 

EXKIBir   1 

comutttee  on 
Imterior  and  Insular  Affairs, 

Washington,  DC. 

MEMORANDtnC 

■R>:  Memljcrs  of  the  Senate  Committee  on 

Interior  and  Insular  Affairs. 
From:  Dan  Dreyfus. 
RE:  Failure  of  the  Teton  Dam  in  Idaho. 

On  June  5,  the  Teton  Dam  in  Idaho  failed 
resulting  In  widespread  flooding  in  the 
Snake  River  Basin  In  Southeast  Idaho.  Cur- 
rent information  indicates  that  there  are 
seven  dead,  50  missing  and  property  damage 
could  reach  91  blUlon. 

Background 

The  Teton  Dam  is  a  feature  of  the  Federal 
Lower  Teton  Basin  Reclamation  Project. 
Construction  of  the  project  was  recom- 
mended to  the  Congress  by  the  Secretary  of 
the  Interior  on  January  27,  1964.  following 
feasibility  investigations  by  the  Bureau  of 
Reclamation.  The  Interior  Committee  had 
Jurisdiction  over  legislation  to  authorize 
construction  of  the  project.  The  measure 
(PJi.  88-683,  78  Stat.  925)  was  approved  on 
September  7, 1964. 

Funds  for  preconstructlon  planning  were 
appropriated  In  FY  1967  and  Initial  construc- 
tion fimds  were  appropriated  in  FY  1968. 

In  1971,  a  suit  (TTout  Unlimited  v.  Morton. 
509  F.  2d  1276  (1974))  was  brought  against 
the  project  on  environmental  grounds.  The 
District  Court  denied  injunctive  relief  and 
was  upheld  by  the  Court  of  Appeals  on  De- 
cember 23,  1974.  A  review  of  the  Issues  in 
the  case  Is  attached. 

At  the  time  of  the  falliu-e  of  the  dam,  the 
reservoir  was  filling  for  the  first  time.  The 
construction  contractor  (Morrlson-Knudsen- 
Klewit)  was  stUl  present  at  the  site.  Initial 
deUveries  of  irrigation  water  from  the  res- 
ervoir and  production  of  hydroelectric  power 
at  the  dam  were  to  take  place  this  year. 
Physical  description 

The  Lower  Teton  Division  of  the  Teton 
Basin  Project  involved  two  stages  of  develop- 
ment. Only  the  first  phase  facilities  were 
being  constructed  at  present.  The  first  phase 
of  the  project  Involved  the  construction  of 
the  Teton  Dam  and  reservoir;  20,000  kilowatt 
powerplant,  switchyard,  and  pumping  plant 
at  the  dam,  and  canals  and  appurtenant  fa- 
cilities to  deliver  supplemental  water  to  111.- 
210  acres  of  land  primarily  growing  potatoes, 
wheat,  hay  and  feed  grains. 

The  Teton  Dam  Is  located  on  the  Teton 
River,  a  tributary  of  the  Snake  River,  in  ex- 
tren;e  eastern  Idaho.  Tlie  dam  is  constructed 
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ot  flarfh  fill  Tba  creet  is  390  feet  above  the 
Amndatlao  and  3,200  feet  long. 

Tbe  dam  site  Is  a  steeprwalled,  narrow 
c  any  on  and  the  foiindatlon  geology  coiulsts 
of  volcanic  formations  and  ancient  lake  and 
stream  deposits.  Considerable  seepage  from 
the  reservoir  was  anticipated  throughout  the 
design  and  construction  of  the  structure  and 
elaborate  grouting  (injection  of  cement  water 
slurry)  procedtires  were  iised  to  stabilize  the 
foundation  and  abutments  of  the  dam. 

Technical  siurveys  are  presently  under  way 
to  determine  the  nature  and  cause  of  the 
failure.  Both  Federal  experts  and  an  inde- 
pendent BU-man  panel  of  Internationally 
known  consultants  will  study  and  report  on 
the  situation.  It  is  not  yet  possible  to  predict 
when  a  professional  opinion  about  the  cause 
can  be  obtained. 

Oongressional  action 

Senator  Church,  Chairman  of  the  Subcom- 
mittee on  Energy  Research  and  Water  Re- 
sourcea  has  written  the  Secretary  of  the  In- 
terior urging  an  independent,  non-Federal 
technical  review  of  the  cause  of  the  failure. 
Such  a  review  has  been  Initiated.  The  Sub- 
committee will  review  the  results  of  the  in- 
vestigation when  they  are  completed. 

Disaster  relief  measvu'es  are  in  progress 
under  existing  authorities.  Senators  Church 
and  McCIure  have  Introduced  a  bill,  S.  3542, 
which  would  authorize  the  Secretary  of  the 
Interior  to  make  full  compensation  for  dam- 
ages from  the  flood  In  excess  of  those  pro- 
vided In  general  disaster  relief  legislation. 

A  hearing  on  the  biU  has  been  held  before 
the  Subcommittee  on  June  15,  1976. 

^  Committee  on 

Interior  and  Insular  Aftaks, 
Washington,  D.C.,  June  8, 1976. 

MXMORANDXIM 

To:  Dan  Dreyfus,  Ben  Tamagata. 
From:  Deborah  Merrick. 

The  Teton  Dam  project  was  challenged  in 
federal  court  by  a  suit  brought  in  1971  under 
the  National  Environmental  Policy  Act.  The 
trial  was  held  in  June  and  July,  1973  and  on 
January  24,  1974  the  District  Judge  Issued 
Findings  of  Pact  and  Conclusions  of  law.  This 
memorandum  discusses  the  opinion  of  the 
9th  Circuit  Court  of  Appeals  In  the  appeal 
of  the  District  Court's  decision.  The  opinion 
is  necessarily  limited  to  a  discussion  of  ques- 
tions of  law  and  does  not  review  the  evi- 
dence on  testimony  adduced  during  the  trial. 

In  Trout  Unlimited  v.  Morton,  609  F2d  1276 
(1974)  five  environmental  organizations  and 
three  Individual  plaintiffs  sought  reversal 
in  the  Court  of  Appeals  of  a  district  co\irt 
opinion  holding  the  environmental  Impact 
statement  prepared  by  the  Department  of 
Interior  for  the  Teton  Dam  Reservoir 
Project  adequate  under  NEPA  and  denying 
plaintiffs  injunctive  relief. 

The  appellants  made  four  arguments,  all 
alleging  non-compliance  with  the  procedural 
requirements  of  NEPA.  They  alleged  that  ( 1 ) 
the  environmental  impact  statement  did 
not  adequately  detail  the  environmental  im- 
pacts of  the  project,  (2)  failed  to  discuss  the 
environmental  Impacts  of  the  "Second 
Phase"  of  the  project,  (3)  did  not  adequately 
discuss  alternatives  to  the  project  and  (4) 
did  not  include  or  discuss  the  beneflt-co.st 
ratio  for  the  project. 

The  Court  of  Appeals  upheld  the  decision 
of  the  District  Court  on  every  issue.  On  the 
first  argument — lack  of  detail  in  the  EIS — 
appellants  had  contended  that  the  impact 
statement  must  discuss  the  secondary  Im- 
pacts of  project  (land  use  pattern  changes). 
While  finding  some  substance  in  this  con- 
tention the  court  found  that  the  failure  to 
discuss  secondary  Impacts  in  this  case  did 
not  Impair  the  ability  of  the  EIS  to  perform 
the  purposes  of  NEPA.  AppeUants  further 
argued  that  the  EIS  must  fully  discuss  and 


attach  the  supporting  studies'  upon  which 
its  conclusions  are  based.  The  co\irt  held  that 
this  assertion  was  without  merit  In  light  of 
prior  case  law.  (This  reference  to  sapporting 
studies  Is  the  only  part  of  the  opinion  which 
even  obliquely  refers  to  studies  or  reports 
made  about  the  construction  of  the  dam.) 
Furthermore  the  court  found  that  the  al- 
legedly inadequate  dlscxission  of  mitigation 
measures  was  sufficiently  detailed  to  Inform 
the  declslon-maker  as  required  by  NEPA. 

The  second  argument  involved  the  ques- 
tion of  whether  the  final  EIS  for  the  First 
Phase-  of  the  Teton  Dam  project  should 
Include  a  discussion  of  the  Second  Phase' 
of  the  project  even  though  the  Secretary 
of  Interior  had  not  yet  submitted  a  finding 
of  "feasibility"  to  Congress  with  regard  to 
the  Second  Phase. 

The  court  found  the  Impact  statement 
for  the  First  Phase  adequate  in  this  respect. 
The  court  rejected  appellants  argument  that 
the  First  and  Second  Phases  were  "inter- 
related steps  constitulng  an  Integrated  plan 
which  must  be  covered  In  a  single  Impact 
statement,"  relying  on  Congress'  clear  In- 
tent that  the  First  Phase  be  constructed 
without  regard  to  whether  the  Secretary 
ever  submitted  a  "feasibility"  finding  for 
the  Second  Phase. 

The  alternatives  considered  in  the  EIS 
were  (1)  no  development  whatsoever,  (2) 
ground-water  pumping  to  obtain  Irriga- 
tion water  and  (3)  levees  to  control  flood- 
ing in  the  lower  Teton  Valley.  The  costs  of 
doing  nothing  were  considered  excessive, 
ground-water  pumping  would  not  alleviate 
all  Ice  Jam  type  flooding.  Under  the  court's 
test  that  alternatives  considered  need  not 
extend  beyond  those  reasonably  related  to 
the  purposes  of  the  project,  this  range  of 
alternatives  was  viewed  as  adequate. 

Finally  the  court  disagreed  with  appel- 
lants' argument  that  the  EIS  should  contain 
a  formal  and  mathematically  expressed  coet- 
beneflt  analysis.  The  court  noted  the  fact 
Wiat  there  was  disagreement  about  how  en- 


»The  record  indicates  that  the  following 
studies  were  available  and  utilized:  (a)  A 
study  of  1959  conducted  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife.  This  study  ap- 
peared as  a  part  of  House  Document  208, 
printed  January  29,  1064.  (b)  An  archaelogi- 
cal  exploration  of  the  Teton  Reservoir  site 
was  made  in  1967  by  Idaho  State  University 
for  the  National  Park  Service,  (c)  An  Inves- 
tigation conducted  by  the  United  States  Bu- 
reau of  Mines,  (d)  An  extensive  study  of  the 
probable  effect  of  the  project  on  the  quality 
of  the  water,  both  in  the  reservoir  and  down- 
stream in  the  river,  completed  by  water  qual- 
ity experts  of  the  United  States  Bureau  of 
Reclamation,  (e)  Extensive  foundation  stud- 
ies of  the  damsite  and  reservoir  area  have 
been  conducted  by  geologists  of  the  United 
States  Bureau  of  Reclamation,  (f)  Studies 
conducted  by  the  National  Park  Service  and 
Idaho  Department  of  Parks,  (g)  Since  the 
early  1950's  and  even  before,  the  Corps  of 
Engineers  of  the  United  States  Army,  as  well 
as  the  United  States  Bureau  of  Reclama- 
tion, had  made  studies  of  the  magnitude 
and  extent  of  flooding  from  the  Teton  River, 
(h)  Ground  water  hydrology  studies  and 
tests  performed  over  a  period  of  many  years 
by  the  United  States  Geological  Survey  and 
Bureau  of  Reclamation. 

=  The  First  Phase  iucludad  the  artual 
construction  of  the  dam  and  reservoir  and 
disposition  of  100,000  acre  feet  of  active 
reservoir  capacity  for  irrigation  purposes. 

"The  Second  Phase,  as  authorized  by 
Congress,  called  for  disposition  of  the  re- 
maining 100,000  acre-feet  of  active  reservoir 
capacity.  This  Phase  cotUd  not  be  Imple- 
mented until  after  the  Secretary  submitted 
a  flnding  a  "feasibility'  to  Congress  and 
the  President. 


vlroumental  amenities  should  be  valued 
and  held  tliat  under  the  circumstances  of 
the  case  the  absence  of  a  eost-beneflt  analy- 
sis was  not  fatal  to  the  ESS. 

Exhibit  2 
Section  bt  Section 
Sec.  1.  The  bill,  as  origlnaUy  Introduced 
and  amended,  wo\ild  authorize  the  Secretary 
of  Interior  to  fully  compensate  In  an  expedi- 
tious manner  Injured  parties  for:  (1)  death, 
(2)  personal  injury;  (3)  losses  to  property;' 
including  Irrigation  works. 

Sec.  2.  Entitlement  section  establishes  ttie 
right  of  vlctima  to  oompenaation.  Adds  the 
language  of  section  8  of  the  bill  to  this  sec- 
tion requiring  claimants  to  (a)  flle  claims 
in  writing;  (b)  flle  claims  within  2  years  of 
issuance  of  regulations  otherwise  be  barred 
from  filing;  and  (c)  In  the  case  of  a  dead 
victim  only  a  duly  authorized  legal  represen- 
tative could  flle  a  claim. 

Sec.  3.  Subsection  (a) :  Secretary  of  the 
Interior  or  designee  is  authorized  and  di- 
rected to  Invesltgate,  establish  and  settle 
claims.  Where  settlement  cannot  be  reached 
provisions  governing  appeals  or  other  courses 
of  action  open  to  claimants  as  established 
in  section  9  of  the  bill  shall  apply.  In  estab- 
lishing the  amount  of  damages  due  and 
owing  the  laws  of  the  State  of  Idaho  apply 
except  that  only  actual  or  compensatory 
damages — meas\u-ed  by  money  injuries  or 
loss — and  not  Including  interest  prior  to  set- 
tlement or  punitive  damages,  shall  be 
awarded. 

Subsection  (b).  Any  payments  received 
(except  life  Insurance  benefits)  as  a  result 
of  the  dam  failure  shall  serve  as  an  offset 
against  the  awards  to  be  made  under  this 
Act. 

Subsection  (c)  and  (d) .  Prohibition  of  In- 
surance subrogation  claims,  that  to,  an  In- 
surance company  cannot  flle  a  claim  In  the 
place  of  an  insured  party  who  might  other- 
wise be  entitled  to  an  award  under  this  Act 
except  for  the  fact  that  he  or  she  was  cov- 
ered by  Insurance. 

Subsection  (e) .  Only  the  U.S.,  under  provi- 
sions of  subsection  (g)  infra,  may  receive  the 
assignment  of  a  claim  recognized  under  this 
Act.  This  provision  Is  meant  to  prevent  the 
purchasing  of  possible  claims. 

Subsection  (f).  Any  flnal  settlement  of  a 
claim  constitutes  a  release  of  any  claim  the 
claimant  might  otherwise  have  against  the 
U.S. 

Subsection  (g).  Where  a  flnal  settlement 
has  been  made  imder  this  Act  the  Secretary 
shall  require  as  a  pre-requiste  the  assign- 
ment to  the  U.S.  of  any  cause  of  action  the 
claimant  may  have  against  a  third  party  aris- 
ing out  of  the  subject  matter  of  the  claim. 

The  purpose  of  this  subsection  is  to  assure 
that  the  United  States  will,  as  a  condition  to 
Its  settlement  of  claims  under  the  Act,  be- 
c<»ne  subrogated  to  any  rights  of  action  the 
claimant  may  have  against  any  third  party 
by  reason  of  the  death.  Injury,  or  property 
loss  forming  the  basis  of  the  settlement  made 
imder  the  Act.  The  subsection  is  Intended 
to  supplement  and  not  to  change  other  laws 
applicable  to  the  same  subject  matter. 

Sec.  4.  Subsection  (a).  To  determine  the 
awards  made  under  this  Act  the  Secretary 
must  conflne  bis  determination  to:  (1)  did 
loss  resiUt  from  failure  of  dam;  (2)  how 
much  was  the  lass;  and  (3)  is  the  correct 
party  claiming  the  loss. 

Subsection  (b).  The  Secretary  has  12 
months  from  the  date  the  claim  was  sub- 
mitted In  which  to  determine  and  fix  the 
amount  of  a  claim.  If  the  claim  Is  still  in 
dispute  after  that  time  the  sestion  9  pro- 
visions apply. 

Subsection  (c) .  At  the  request  of  the  clalin- 
aut,  the  Secretary  Is  atuhorlzed  to  make  ad- 
vance or  partial  payment  on  a  claim  In  those 
Instances  where  substantial  hardship  might 
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be  Imposed  on  the  claimant  if  some  part  of 
the  claim  is  not  paid. 

The  purpose  of  this  subsection  Is  to  make 
interim  financial  relief  available  to  claimants 
in  advance  of  the  final  settlement  of  all  their 
claims  under  the  Act.  The  subsection  expects 
tbat  the  Secretary  will  exercise  his  regulatory 
authority  to  promptly  establish  a  procedure 
for  advance  or  partial  payments  of  ascertain- 
able damages  prior  to  flnal  settlement  of  all 
claims  submitted  by  a  claimant.  The  sub- 
section Intends  that  the  standard  of  "sub- 
stantial hardship"  employed  therein  will  be 
liberally  construed  so  as  to  do  equity  to 
claimants. 

Subsection  (d).  Payments  may  also  be 
made  to  those  claimants  who  anticipated 
water  service  from  the  Teton  reservoir,  made 
expenditures  speciflcally  for  that  purpose, 
and  now  without  water  service  those  expend- 
itures serve  no  economic  purpose. 

This  subsection  provides  authority  for  the 
Seecretary  to  compensate  farmers  who  would 
have  been  served  Irrigation  water  supplies 
from  Teton  Reservoir,  and  who  have  made 
investments  in  distribution  works  and  other 
capital  Improvements  in  anticipation  of  such 
service.  It  is  the  Intent  of  the  language  that 
all  or  any  portion  of  such  investments  which 
are  determined  to  be  associated  with  facili- 
ties which  are  unuseable  or  diminished  In 
value  without  the  project  water  supplies 
would  be  reimbursed  by  the  Secretary. 

Sec.  5.  The  Secretary  is  required  to  pub- 
lish and  put  Into  effect  flnal  regulations  to 
administer  thto  Act.  This  provision  waivM 
the  period  for  notice  and  comment  on  regu- 
lations otherwise  required  by  the  Adminis- 
trative Procedures  Act.  This  provision  re- 
quires the  Secretary  to  publish  and  dissemi- 
nate easy  to  understand  Information  aboitt 
the  program  authorized  by  this  Act. 

Sec.  6.  The  program  established  by  this 
Act  is  to  be  coordinated  with  other  federal 
disaster  relief  programs. 

Stc.  7.  Authorizes  and  directs  the  Secretary 
to  enter  into  agreements  with  privately  and 
publically  owned  Irrigation  works  for  direct 
payments  for  or  reconstruction  of  such  works 
on  a  non-reimbiu'sable  basis. 

Sec.  8.  The  Secretary  is  required  to  report 
to  Congress  each  year  this  program  Is  In 
existence  (a)  on  the  claims  not  settled  and 
the  reasons  therefore,  and  (b)  tbase  claims 
settled. 

Sec.  9.  Subsection  (a)  Where  a  claim  has 
been  submitted  to  the  Secretary  no  legal 
cause  of  action  may  be  Instituted  in  a  court 
of  law  (1)  until  that  claim  has  been  finally 
disposed  of  by  the  Secretary  or  (2)  until  the 
claimant  withdraws  the  claim  upon  15  days 
notice  to  the  Secretary. 

Under  this  subsection  other  claims  against 
the  United  States  based  on  the  same  subject 
matter  are  barred  after  the  claim  is  filed  and 
been  finally  disposed  of  by  the  Secretary. 
However,  the  claimant  may  at  any  time,  upon 
fifteen  (15)  days  written  notice  withdraw 
his  claim  from  consideration  by  the  Secre- 
tary, and  would  then  be  free  to  p\irsue  what- 
ever other  remedies  are  available  to  him  un- 
der the  law. 

Subsection  (b)  Once  a  final  disposition 
has  been  made  of  a  claim,  the  claimant  has 
60  days  tn  which  to  appeal  the  decision  of 
the  Secretary  to  the  U.S.  District  Court  In 
Boise.  If  supported  by  substantial  evidence 
on  the  record  considered  as  a  whole  the  Court 
shall  find  the  Secretary's  decision  conclusive, 
otherwise  the  court  may  modify  or  set  aside. 
Subsection  (c)  Except  as  provided  herein, 
the  claimant  retains  all  of  his  rights  under 
law. 

Subsection  (d)  Attorney  or  agent  fees  are 
to  be  taken  out  of  awards  and  no  more  than 
10  percent  of  any  award  may  be  claimed  for 
such  purpose.  Violation  of  such  provision 
shall  result  in  a  $10,000  fine. 
Sec.  10.  Definitions. 
Sec.  11.  Separability  clause. 


Ssc.  IS.  Authorization  for  the  program. 

Mr.  CHURCH.  Mr.  President,  I  yield  at 
this  time  to  my  distinguished  colleague 
from  Idaho,  Senator  McClitre. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
Idfdio  for  his  remarks  and  I  am,  of 
course,  in  full  accord  with  the  action 
being  taken  and  with  the  remarks  the 
Senator  has  made. 

Mr.  President,  tiiis  is  a  difficult  and 
tragic  time  for  all  those  Idahoans  who 
have  suffered  so  many  losses  as  a  result 
of  the  failure  of  the  Teton  Dam.  Our 
sympathy  is.  of  course,  extaided  to  the 
families  and  friends  of  those  who  have 
lost  their  lives  in  this  tragedy.  We  must 
be  thanlcful  that  the  loss  of  life  was  no 
greater.  Under  the  circumstances,  that  is 
no  small  miracle. 

No  amount  of  money  can  compensate 
for  those  losses  nor  can  the  efforts  of  a 
lifetime  and  the  treasured  keepsakes  of 
a  family,  which  were  so  quickly  wiped 
out,  be  replaced.  But  we  can.  and  we 
must,  see  to  it  that  full  compensation  is 
made  for  damages  suffered  as  the  result 
of  the  collapse  of  this  Federal  dam. 

As  the  disaster  began,  our  first  con- 
cern was  to  protect  against  losing  more 
lives  and  reduce  the  damage  while  the 
flood  was  raging.  Our  task  now  is  to  begin 
rebuilding. 

The  reason  that  the  special  legislation 
now  before  the  Senate  is  needed  is  that 
the  Federal  Government  is  faced  with 
somewliat  of  a  unique  dilemma. 

In  1964,  the  Congress  of  the  United 
States  autliorized  and  later  appropriated 
money  for  the  construction  of  a  Govern- 
ment-owned dam  on  the  Lower  Teton 
River  in  Idaho.  That  dam  was  nearly 
completed  by  the  Bureau  of  Reclamation, 
when,  on  June  5, 1976,  it  failed. 

I  think  it  is  clear  that  no  act  of  God 
created  the  destruction,  no  act  of  God 
took  the  toll  of  human  lives,  and  no  act 
of  God  caused  the  thousands  of  injuries 
suffered  when  the  wall  of  water,  which 
the  people  of  the  area  thought  was  peace- 
fully stored  behhid  this  Government 
structure,  suddenly  swept  down  the  val- 
ley. There  is  no  question  that  the  Fed- 
eral Government  is  directly  responsible 
for  the  consequences  of  the  dam's  failure. 
The  legislation  we  have  introduced  would 
see  that  those  residents  who  suffered  so 
great  a  loss  are  at  the  least  monetarily 
compensated  for  this  disaster  wluch  has 
swept  over  them  through  no  fault  of  their 
own. 

The  most  recent  figures  show  that  more 
than  3,400  homes  have  been  damaged — 
584  completely  destroyed,  1.642  sustain- 
ing major  damage,  and  another  1,267 
sustaining  minor  damage.  Nearly  98,000 
acres  of  productive  farmland  are  dam- 
aged and  it  is  not  yet  known  how  much 
of  this  year's  producion  is  lost.  Between 
12,000  and  15,000  head  of  livestock  are 
missing. 

Even  more  tragic  is  the  loss  of  human 
life,  which  by  a  miracle  only  numbers  10. 

These  people  are  not  victims  of  a 
natural  disaster,  but  of  a  Government 
structure  that  failed.  This  bill  provides 
just  compensation  for  the  personal  in- 
juries and  deaths  as  well  as  the  loss  and 
damage  to  property.  It  does  not  ask  for 
special  privileges  for  the  people  of  Idaho, 


but  Insures  simple  Justice  for  the  victims 
of  this  tragedy.  The  compensation  Is  lim- 
ited to  the  actual  damage  suffered. 

Specifically,  provided  in  this  special 
legislation  a  claimant  includes:  any  in- 
dividual, Indian,  Indian  tribe,  corpora- 
tion, partnership,  company,  municipality, 
tovmship,  association,  or  other  non-Fed- 
eral entity. 

Other  major  provisions  are  tiaat — 

All  persons  who  suffered  death,  per- 
sonal injury  or  loss  of  property  shall  be 
entitled  to  receive  full  compensation. 

Claimants  shall  submit  their  claims  in 
writing  to  the  Federal  Government  under 
regulations  to  be  established. 

At  the  request  of  the  claimant,  the 
Government  can  make  a  partial  payment 
prior  to  the  final  settlement  of  a  claim. 

A  claimant  has  2  years  in  which  to  flle 
a  claim.  Thus,  for  example,  farmers  who 
may  find  damages  to  land  not  noticeable 
the  first  year,  will  stUl  be  able  to  file  for 
losses  the  second  year. 

Irrigation  facilities  that  were  built  in 
anticipation  of  irrigation  water  from  the 
dam  and  are  now  not  of  use  can  receive 
compensation. 

The  restoration  of  irrigation  structures 
that  were  constructed  by  the  Govern- 
ment following  the  disaster  will  be  fully 
compensated. 

The  Federal  Government  is  directed 
to  settle  any  claims  for  money  damages 
within  1  year  from  the  date  on  which  the 
claim  was  submitted. 

Any  claimant  in  disagreement  on  the 
final  decision  of  the  Federal  Government 
may  file  within  60  days  a  claim  in  the 
U.S.  District  Court. 

ITie  Secretary  of  the  Interior  is  di- 
rected to  carry  out  this  act. 

Again,  this  bill  is  not  a  Government 
subsidy,  a  charity,  or  special  benefit.  It 
provides  for  a  prompt  settlement  and  di- 
rects swift  action  by  the  administrative 
agencies.  Timely  action  on  the  bill  pro- 
vides not  only  the  compensation  to  the 
people  of  Idaho  but  is  in  the  best  interest 
of  the  American  taxpayer  and  the  Fed; 
eral  Government.  Any  delay  increases 
the  chances  of  further  losses  in  the  area. 

The  President  has  already  requested 
funds  for  the  compensation  to  the  vic- 
tims of  this  tragedy.  This  action  indi- 
cated widespread  support  for  the  prin- 
ciple that  indeed  the  Federal  Govern- 
ment is  obligated  to  restore  to  the  people 
of  Idaho  that  which  was  taken  from 
them. 

Mr.  Pi-esident.  the  people  of  eastern 
Idaho  will  have  to  endure  the  effects  of 
this  tragedy  for  years  to  come.  I  urge 
that  S.  3542  be  passed  today  so  that  the 
rebuilding  process  can  begin  and  the  vic- 
tims of  this  disaster  can  move  toward  a 
return  to  a  normal  and  productive  life. 

I  also  inform  the  Senate  that  we  will 
for  purposes  of  legislative  history  later 
supplement  the  Record  with  what  would 
have  been  the  staff  committee  report  had 
this  legislation  followed  the  usual  route, 
because  I  think  that  legislative  history 
may  prove  to  be  important. 

I  also  commend  the  Federal  Disastei- 
Assistance  Administration  for  the  man- 
ner in  which  they  have  moved  into  the 
area,  startuag  the  day  after  the  flood,  the 
way  in  which  tliey  have  responded 
through  all  of  the  Federal  agencies  iu 
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nuursbaling  all  available  assistance  to 
alleviate  the  loss  of  life  and  the  loss  of 
property  in  that  area. 

I  thoQld  comment,  too,  that  the  Presi- 
dent acted  very  quickly  in  asking  for  a 
supplemental  appropriation  for  the 
payment  of  claims,  that  action  having  al- 
ready cleared  the  House,  by  way  of 
amendment  to  the  public  works  appro- 
priations bill,  and  Is  in  the  Appropria- 
tions Committee  in  the  Senate  at  this 
time,  and  we  hope  that  it  will  clear  the 
committee  today. 

I  think,  too,  both  my  colleague  and 
I  would  be  remiss  If  we  did  not  publicly 
thank  the  staff  of  the  Committee  on  In- 
terior and  Insular  Affairs  as  well  as  our 
personal  staffs  for  the  countless  hours 
that  they  have  put  in  In  bringing  this 
legislation  to  the  point  that  it  now  Is 
where  it  is  ready  for  passage  In  the  Sen- 
ate. It  has  happened  very  quickly,  but 
that  should  not  obscure  the  fact  that 
there  are  many  hours  of  staff  work  that 
has  gone  Into  the  development  of  and 
support  for  this  legislation. 

Mr.  President,  I  simply  join  with  my 
colleague  and  ask  the  Senate  to  give  us 
the  assistance  to  which  we  believe  the 
people  of  Idaho  are  entitled  as  a  re- 
sult of  the  disaster  brought  on  by  the 
failure  of  a  Federal  structure  In  our 
State. 

Mr.  CHURCH.  Mr.  President.  I  con- 
cur In  the  observations  that  my  col- 
league. Senator  McClure,  has  made, 
and  I  join  with  him  in  expreslons  of  ap- 
preciation, to  the  administration  and 
the  members  of  the  staff  of  the  Com- 
mitte  on  Interior  and  Insular  Affairs 
for  their  hard  work  done  in  response  to 
the  ui-gent  need  of  so  many  people,  the 
victims  of  this  disaster.  I  hope  that  the 
Senate  will  now  move  to  approve  the 
l^islation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bilL 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  3542 
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Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that  without  regard  to  the 
proximate  caxise  of  the  failure  of  the  Teton 
Dam.  It  Is  the  piu-pose  of  the  United  SUtes 
to  fully  compensate  any  and  all  parties  for 
the  losses  sustained  by  reason  of  the  failure 
of  said  dam.  The  purposes  of  this  Act  are  (1) 
to  provide  Just  compensatloi  for  the  deaths, 
personal  injuries  and  losses  of  property,  in- 
cluding the  destruction  and  damage  to  Ir- 
rigation worlcs.  resulting  from  the  faUiire  on 
June  5.  1876.  of  the  Teton  Dam  in  the  State 
of  Idaho,  and  (2)  to  provide  for  the  expedi- 
tious consideration  and  settlement  of  claims 
for  such  death,  personal  injuries,  and  prop- 
erty losses. 

Sec.  2.  All  persons  who  svilTered  death, 
personal  Injury,  or  loss  of  property  resulting 
from  the  faflure  on  June  5.  1976,  of  the 
Teton  Dam  of  the  Lower  Teton  Division  of 
the  Teton  Basin  Federal  reclamation  proj- 
ect which  was  authorized  to  be  constructed 


by  the  Act  of  September  7, 1964  (78  Stat.  925) 
shaU  be  entitled  to  receive  from  the  United 
States  fuU  compensation  for  such  death, 
personal  injury,  or  loss  of  property.  Claimants 
shaU  submit  their  claims  in  writing  to  the 
Secretary,  imder  such  regulations  as  he  pre- 
scribes, within  two  years  after  the  date  on 
which  the  regulations  required  by  section  5 
are  published  in  the  Federal  Register.  Claims 
based  on  death  shall  be  submitted  only  by 
duly  authorized  legal  representatives. 

Sec.  3.  (a)  The  Secretary  of  the  Interior, 
or  his  designee  for  the  purpose,  acting  on  be- 
half <tf  the  United  States,  shall  investigate, 
consider,  ascertain,  adjust,  determine,  and 
settle  any  claim  for  money  damages  asserted, 
under  section  2.  Except  as  otherwise  pro- 
vided herein,  the  laws  of  the  State  of  Idaho 
shall  apply:  Provided.  That  determinations, 
awards,  and  settlements  under  this  Act  shall 
be  limited  to  actual  or  compensatory  damages 
measured  by  the  pecuniary  injiu-iea  or  loes 
involved  and  shall  not  include  interst  prior 
to  settlement  or  punitive  damages. 

(b)  In  determining  the  amo\mt  to  be 
awarded  under  this  Act  the  Secretary  shall 
reduce  any  such  amount  by  an  amount  equal 
to  the  total  of  Insurance  benefits  (except 
lite  insurance  beaeflts)  or  other  payments 
or  settlements  of  any  nature  previoTisly  paid 
with  respect  to  such  death  claims,  personal 
injury,  or  property  loss. 

(c)  Payments  approved  by  the  Secretary 
on  death,  personal  injury,  and  property  loss 
claims,  ShaU  not  be  subject  to  insurance 
subrogation  claims  in  any  respect. 

(d)  The  Secretary  shall  not  include  in  an 
award  any  amount  for  reimbursement  to  any 
insurance  fund  for  loss  payments  made  by 
such  company  or  fund. 

(e)  Except  as  to  the  United  States,  no 
claim  cognizable  imder  this  Act  shall  be 
assigned  or  transferred. 

(f)  The  acceptance  by  the  claimant  of 
any  award,  compromise,  or  settlement  under 
this  Act.  except  an  advance  or  partial  pay- 
ment made  under  section  shall  be  final  and 
conclusive  on  the  claimant,  and  shaU  con- 
stitute a  complete  release  of  any  claim 
against  the  United  States  by  reason  of  the 
same  subject  matter. 

(g)  The  Secretary  shall  require  assign- 
ment to  the  United  States  of  any  right  of 
action  against  a  third  party,  including  In- 
siders, arising  from  the  death,  personal  in- 
Jury,  or  property  loss  with  respect  to  which 
settlement  is  made. 

Sec.  4.  (a)  In  the  determination  and 
settlement  of  claims  asserted  under  this  Act, 
the  Secretary  shaU  limit  himself  to  the  de- 
termination of — 

(1)  whether  the  losses  sustained  resulted 
from  the  failure  of  the  Teton  Dam  on  June 
5,  1976; 

(2)  the  amounts  to  be  allowed  and  paid 
pursuant  to  this  Act;  and 

(3)  the  persons  entitled  to  receive  the 
same. 

(b)  The  Secretary  shall  determine  and  fix 
the  amount  of  awards,  if  any,  in  each  claim 
within  twelve  months  from  the  date  on 
which  the  claim  was  submitted. 

(c)  At  the  request  of  a  claimant,  the  Sec- 
retary is  authorized  to  make  advance  or 
partial  payments  prior  to  final  settlement  of 
a  claim.  Such  advance  or  partial  payments 
Ehall  be  made  available  under  regulations 
promulgated  by  the  Secretary  under  section 
5,  which  regulations  shall  Include,  but  shaU 
not  be  limited  to,  provisions  for  such  pay- 
ments where  the  Secretary  determines  that 
to  delay  payment  untU  final  settlement  of 
the  claim  would  impose  a  substantial  hard- 
ship on  such  claimant. 

(d)  Payments  may  be  made  for  compen- 
sation for  direct  investments  made  in  on- 
farm  facilities  in  anticipation  of  service 
from  the  Teton  Reservoir  to  the  extent  that 
such  facilities  are  unuseable  or  are  dimin- 
ished in  value  by  the  denial  of  such  service. 


Sec.  6.  Notwlthatandtng  any  other  provi- 
sion of  law,  the  Secretary  EbaU  within  fifteen 
days  after  the  enactment  of  this  Act  promul- 
gate  and  publish  In  the  Federal  Register,  final 
regulations  and  procedures  for  the  handling 
of  the  claims  authorized  In  section  2  of  this 
Act.  The  Secretary  shall  also  cause  to  be  pub- 
lished, in  newspapers  with  general  circula- 
tion in  the  State  of  Idaho,  an  explanation 
of  the  rights  conferred  by  thla  Act  and  the 
procedural  and  other  requirements  imposed 
by  the  rules  of  procedure  promulgated  by 
him.  Such  explanation  shall  be  in  clear,  con- 
cise, and  easily  understandable  language  In 
addition,  the  Secretary  shall  also  disseminate 
such  explanation  concerning  such  rights  and 
procedures,  and  other  data  helpful  to  claim- 
ants, in  the  State  of  Idahoi,  by  means  of 
brochiires,  pamphlets,  radio,  television,  and 
other  media  likely  to  reach  prospective 
claimants. 

Sec.  6.  The  claims  program  established  by 
this  Act  ShaU.  to  the  extent  practicable  be 
coordinated  with  other  disaster  relief  opera- 
tions conducted  by  other  Federal  agencies 
under  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5121)  and  other  provisions  of  law  The 
Secretary  shall  consult  with  the  heads  of 
such  other  Federal  agencies,  and  shall,  as  he 
deems  necessary,  consistent  with  the  expedi- 
tious determination  of  elaims  hereunder, 
make  use  of  information  developed  by  such 
agencies.  The  heads  of  aU  other  Federal  agen- 
cies performhig  disaster  relief  functions  un- 
der the  Disaster  Relief  Act  of  1974  and  other 
Federal  authorities  are  hereby  authorized  and 
directed  to  provide  the  Secretary,  or  his  des- 
ignee, such  information  and  records  as  the 
Secretary  or  his  designee  shaU  deem  neces- 
sary for  the  administration  of  this  Act. 

Sec.  7.  In  order  to  expedite  the  repair  and 
restoration  of  irrigation  facilities  damaged 
as  a  result  of  the  faUure  of  the  Teton  Dam 
the  Secretary  is  authorized  and  directed  to 
enter  Into  agreements  with  the  owners  of 
such  facilities  to  finance  the  repair  or  re- 
construction thereof  either  by  direct  payment 
or  through  construction  contracts  admini- 
stered by  the  Bureau  of  Reclamation.  The 
co^t  of  such  repah^  or  reconstruction  shall 
be  nonreimbursable. 

Sec.  8.  After  January  1  and  before  January 
31  of  each  year  foUowlng  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
transmit  to  the  Congress — 

(1)  a  statement  of  each  claim  submitted 
to  the  Secretary,  during  the  calendar  year 
preceding  the  year  in  which  such  statement 
is  transmitted,  in  accordance  with  this  Act 
which  has  not  been  settled  by  him,  with  sup- 
pcMliing  papers,  and  a  report  of  his  findings 
of  fact  and  recommendatiMw;  and 

(2)  a  statement  of  each  claim  settled  by 
him  and  paid  pursuant  to  this  Act  during  the 
calendar  year  precedtog  the  year  in  which 
such  statement  is  transmitted.  The  statement 
shall  contain  a  brief  report  concerning  the 
character  and  equity  of  each  claim,  the 
amount  claimed,  and  the  amoant  approved 
and  paid. 

Sec.  9.  (a)  No  action  shall  be  Instituted  in 
any  court  of  the  United  States  upon  a  claim 
against  the  United  States  subnUtted  to  the 
Secretary,  or  his  designee,  under  this  Act, 
unless  and  untU  the  Secretary,  or  his 
designee,  has  made  a  final  disposition  of  such 
claim:  Provided,  That  the  claimant  may. 
upon  fifteen  days  written  notice,  withdraw 
such  claim  from  consideration  by  the  Secre- 
tary, or  his  designee. 

(b)  Any  claimant  aggrieved  by  a  final 
decision  of  the  Secretary  imder  this  Act 
may  file  within  sixty  days  from  the  date  of 
such  decision  with  the  United  States  Dis- 
trict Court  for  the  District  of  Idaho  a  petition 
prajrlng  that  such  decision  be  modified  or 
set  aside  in  whole  or  In  part.  The  court  shall 
hear  such  appeal  on  the  record  made  before 
the  Secretary.  The  filing  of  such  an  appeal 
shall  constitute  an  election  of  remedies.  Tlie 
decision  of  the  Secretary  Incorporating  his 
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findings  of  fact  therein,  if  supported  by  sub- 
stantial evidence  on  the  record  considered  as 
a  whole,  shall  be  conclusive. 

(c)  Except  to  the  extent  otherwise  herein 
provided,  nothing  in  this  Act  shall  be  con- 
structed to  prevent  any  claimant  imder  this 
Act  from  exercising  any  rights  to  which  he 
may  be  entitled  under  any  other  provisions 
of  law. 

(d)  Attorney  and  agent  fees  shall  be  paid 
out  of  the  awards  hereunder.  No  attorney  or 
agent  on  account  of  services  rendered  in 
connection  with  each  claim  shall  receive  in 
excess  of  10  per  centiun  of  the  amount  paid 
in  connection  therewith,  any  contract  to  the 
contrary  notwithstanding.  Whoever  violates 
this  subsection  shall  be  fined  a  siun  not  to 
exceed  $10,000. 

Sec.  10.  For  the  purposes  of  this  Act,  the 
term  "persons"  means  any  individual,  In- 
dian, Indian  tribe,  corporation,  partnership, 
municipality,  township,  association  or  other 
non-Federal  entity. 

Sec.  11.  If  any  particular  provision  of  this 
Act  or  the  application  thereof  to  any  person 
or  circumstance,  is  held  Invalid,  the  other 
provisions  of  this  Act  shall  not  be  affected 
thereby. 

&:c.  12.  There  are  hereby  authorized  to 
be  appropriated  such  funds  as  may  be  re- 
quired to  carry  out  the  purposes  of  this  Act. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TAX  REFORM  ACT  OF   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  MANSFIELD.  Mr.  President,  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business. 

The  pending  question  is  the  amend- 
ment of  the  Senator  from  Wisconsin. 

Mr.  CANNON.  Mr-.  President,  I  ask 
unanimous  consent  that  Aubrey  Sarvls 
of  my  staff  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  at  this 
time  I  shall  cmnment  on  unprinted 
amendment  No.  57  to  H.R.  10612,  the 
first  amendment  that  will  be  under  con- 
sideration in  the  measure  before  us. 

I  view  the  House  bill  as  a  classic  ex- 
ample of  the  "no  growth"  legislation 
which  is  so  popular  among  many  of  my 
colleagues  in  the  Congress. 

For  example,  the  House  has  attempted 
to  deal  with  certain  tax  shelter  abuses 
by  developing  new  code  provisions,  no- 
tably the  LAL  provisions.  Pinal  enact- 
ment of  those  features,  in  my  opinion, 
would  stifle  capital  investment  through- 
out the  economy,  but  particularly  in  real 
estate,  farming,  equipment  leasing,  oil 
and  gas,  movie  and  sport  franchise  in- 
dustries. 

It  is  my  view  that  any  tax  bill  finally 
adopted  by  the  Congress  should  encour- 
age investment  on  a  broad  basis  through- 
out the  economy.  This  can  be  achieved 
by  creating  positive  investanent  incen- 
tives, rather  than  negative  incentives. 

The  Senate  Finance  Committee  was  in 
mark  up  on  H.R.  10612  for  over  5  weeks. 


The  committee  spent  21/2  of  those  weeks 
considering  alternative  approaches  to  tax 
shdter  abuses  and  a  minimum  tax  and 
maximum  tax.  I  believe  we  have  suc- 
ceeded in  formulating  responsible  alter- 
natives which  meet  the  objective  of  elim- 
inating abuses  and  yet  not  discoui-aglng 
vital  investment. 

I  feel  that  the  Congress  and  particu- 
larly the  House  has  lost  sight  of  the  fact 
that  many  tax  shelters  are  dependent  on 
the  use  of  tax  preferences  enacted  by  the 
Congress  for  the  specific  purpose  of 
stimulating  certain  industries.  Prefer- 
ences such  as  accelerated  depreciation 
and  the  expensing  of  intangible  drilling 
costs  were  created  over  the  years  as  a 
means  by  which  to  encourage  investment 
in  high  risk  industries. 

I  realize  that  some  individuals  have 
been  successful  in  combining  a  series  of 
tax  shelter  advantages  to  avoid  paying 
any  taxes.  Such  abuses  are  bsusically 
wrong.  Despite  the  fact  that  these  in- 
dividuals may  be  adding  an  important 
boost  to  the  economy,  it  is  diflBcult  to 
justify  their  paying  no  taxes.  Extensive 
hearings  were  held  on  these  fundamental 
issues  just  prior  to  mark  up. 

Mr.  President,  it  is  my  belief  that  the 
steps  taken  by  the  Senate  Finance  C<Hn- 
mittee  more  carefully  recognize  the  poli- 
cies implicit  In  tax  preferences  than  do 
those  taken  by  the  House. 

Tlie  House  chose  to  deal  with  the  al- 
leged abuses  through  use  of  the  limita- 
tion on  artificial  accounting  losses  pro- 
visions. These  LAL  provisions  are  de- 
signed to  limit  the  use  of  tax  shelters  by 
creating  new  categories  and  subclasses  of 
property  and  by  establishing  Intricate 
accounting  rules  wliich  produce  differ- 
ent results  between  the  various  cate- 
gories of  property  covered. 

PYom  listening  to  an  explanation  of 
the  requii'ements  imder  the  LAL  provi- 
sions of  the  House — and  these,  of  course, 
would  be  adopted  In  imprinted  amend- 
ment No.  57,  with  the  only  exception  be- 
ing residential  real  property — we  would 
have  a  hopelessly  unworkable  situation. 
The  Senate  Finance  Committee  re- 
ceived extensive  public  testimony  in  op- 
position to  LAL.  Virtually  all  witnesses 
were  opposed  to  the  adoption  of  the 
House  LAL  provisions  on  the  common 
ground  that  they  were  hopelessly  un- 
workable. An  additional  theme  among 
these  several  witnesses  was  that  LAL 
represented  a  classic  case  of  legislative 
overkill.  That  is,  while  they  corrected 
certain  abuses,  they  went  much  further 
in  their  effect  on  Intimate  economic 
investments. 

The  need  for  capital  formation  In  this 
Nation  today  is  perhaps  one  of  the  most 
important,  if  not  the  most  Imiwrtant, 
factor  involved  in  the  continuation  of 
our  economic  recovery  now  underway. 
Mr.  Peter  Faber,  chairman  of  the  tax 
section  of  the  New  York  State  Bar  As- 
sociation traced  the  steps  which  a  lawyer 
In  general  practice  probably  would  have 
to  cover  in  determining  whether  the  LAL 
provision  appUed  to  a  client  prepared  to 
invest  in  rental  real  estate.  Mr.  Faber 
isolated  no  less  than  20  steps  necessary 
in  this  process  before  concluding  that  no 
firm  opinion  could  be  provided  his  client. 
The  Senate  Finance  Committee's  al- 


ternative to  LAL  has  been  to  address  the 
principal  el^nents  of  excessive  use  of 
tax  shelters.  These  are  deferral  of  tax 
liability  and  levei'aglng.  The  committee 
has  fashioned  special  rules  applicable  to 
the  several  industries  in  which  tax  shel- 
ters are  widely  used. 

For  real  estate,  the  committee  decided 
to  treat  construction  period  interest — 
but  not  taxes — and  accelerated  deprecia- 
tion in  excess  of  straight  line  as  an  item 
of  tax  preference  for  the  purpose  of  the 
minimum  tax.  We  did  not  prohibit  de- 
duction against  nonrecourse  debt  in  the 
real  estate  industry  because  of  the  com- 
mon and  pei^vasive  use  of  this  form  of 
financing  throughout  the  industry.  Un- 
like other  industries  which  depend  heav- 
ily on  nonrecourse  financing,  there  is  an 
economic  basis  in  the  real  estate  indus- 
try for  the  legitimate  use  of  such  financ- 
ing due  to  the  value  of  the  real  propertA 
pledged.  The  Senate  Finance  Commit- 
tee did  agree  to  the  House  provision  re- 
lating to  recapture  of  depreciation  0:1 
real  property  with  slight  modification  in 
the  area  of  governmen tally  subsidize  .1 
property. 

Other  industries  including  farming,  oil 
and  gas,  motion  picture,  equipment  leas- 
ing, and  sport  franchises  are  subject  to 
sUghtly  different  rules.  The  most  Impor- 
tant feature  here  is  the  limitation  of  de- 
ductions to  the  amount  of  capital  at  risk. 
These  provisions  would  exclude  the  use 
of  nonrecourse  loan  financing  as  well  as 
amounts  which  are  protected  against  loss 
by  guarantees,  insurance,  or  otherwise. 
Various  other  tax  shelter  advantages 
used  in  these  industries  have  been  added 
to  the  new  minimum  tax  which  has  been 
adopted  by  the  committee. 

Mr.  President,  the  Finance  Committee 
exercised  its  jurisdictional  authority  in 
the  most  responsible  manner  by  reject- 
ing the  House's  LAL  provisions  and  re- 
placing them  with  carefully  designed  al- 
ternatives. I  urge  the  Senate  to  support 
the  Finance  Committee  by  voting  against 
any  amendment  to  substitute  LAL  for  the 
provisions  in  the  bill  before  us. 

Mr.  President,  I  feel  that  the  adoption 
of  unprinted  amendment  No.  57  would  be 
a  disaster,  for  our  economy.  We  are  now 
experience  a  recovery  from  an  extendefi 
period  of  high  inflation  and  recession.  I 
know  the  Senate  recognizes  that  we 
must  be  concerned  that  we  do  not  retiu'n 
to  another  recessionary  period. 

We  must  provide  the  capital  formation 
so  that  the  jobs  can  be  created  in  the  pri- 
vate sector  across  the  Nation.  We  cannot 
maintain  our  present  economy  or  go  for- 
ward the  way  that  is  projected  if  we  do 
not  take  advantage  of  our  c^portunities. 

Mr.  President,  in  this  great  Nation 
we  have  a  tremendous  need  for  oiergy. 
Plans  are  going  forward,  based  <m  pres- 
ent law,  including  tax  laws,  to  meet  our 
future  energy  requirements.  Low-cost 
energy  is  at  the  base  of  our  economy. 

We  have  been  able  to  compete  wltli 
many  other  countries  of  the  woiid  be- 
cause we  do  have  low-cost  energy.  We 
have  been  able  to  pay  higher  wages,  been 
able  to  provide  better  working  conditions, 
and  do  many  other  things  for  our  work- 
ing people  that  are  not  done  in  other 
countries  of  the  world.  We  can  be  very 
proud  that  that  has  been  possible.  But  as 
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I  onphasize,  it  has  only  been  possible  be- 
cause we  have  had  the  C{4)ital  formation 
to  provide  the  modem  equipment  to  pro- 
vide the  low-cost  energy  to  accomplish 
these  great  objectives.  Mr.  President,  we 
shall  be  going  backward  if  we  decide  that 
we  are  going  to  adopt  the  provisions  of 
unprlnted  amendment  No.  57. 1  hope  that 
the  Members  will  look  into  just  exactly 
what  is  involved.  I  am  sure  If  they  care- 
fully analyze  the  results  that  will  trans- 
pire ha  their  own  States  and  the  commu- 
nities and  States  around  this  Nation, 
they  will  give  further  consideration  to 
this  legislation. 
Mr.  President,  1  yield  the  floor. 

J17USDICTIONAI.  DEBATE 

Tlie  PR-JSIDING  OFFICER.  The  hour 
of  3  pjn.  having  arrived,  pursuant  to  the 
previous  order,  the  Senate  Tv'lll  now  com- 
mence debating  the  so-called  jurisdic- 
tional questions. 

Mr.  LONG.  Mr.  President,  I  yield  to 
the  Senator  from  Connecticut. 

Mr.  RIBICOPP.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Alan  Schick 
of  the  Congressional  Research  Service 
have  the  privilege  of  the  floor  during  dis- 
cussion of  this  Issue. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  believe  It 
could  help  all  Senators  understand  what 
we  are  talking  about  when  we  discuss  the 
jurisdictional  problem  in  regard  to  the 
Committee  on  Finance  and  the  Commit- 
tee on  the  Budget  if  we  had  a  blackboard 
where  the  figures  could  all  be  put  down 
and  all  Senators  could  look  at  the  same 
figure  and  understand  what  we  are  talk- 
ing about.  We  do  business  that  way  In 
the  Committee  on  Finance  all  the  time.  I 
ask  unanimous  consent  that  our  staff  be 
instructed  to  locate  a  blackboard  and  a 
piece  of  white  chalk  so  that  we  can  write 
down  some  figures  which  Senators  can 
look  at  while  we  are  talking. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  believe 
that  those  of  us  on  the  Committee  on 
Finance  have  spelled  out  our  view  about 
the  budget  problem  in  that  Senate  Con- 
current Resolution  109  states  that: 
First,  the  recommended  level  of  Federal 
revenues  Is  $362.5  billion  and  second, 
the  amoxmt  by  which  the  aggregate  level 
of  Federal  revenues  should  be  decreased 
Is  $15.3  billion.  It  seems  to  me  that  the 
Committee  on  the  Budget  did  exactly 
what  it  should  have  done  insofar  as  that 
resolution  is  concerned.  They  gave  us 
a  figure — $15.3  billion — for  revenue  re- 
ductions for  fiscal  year  1977.  As  I  read  the 
budget  language  and  the  budget  law  and 
the  legislative  history,  in  which  I  had  a 
chance  to  participate,  it  pretty  well  dic- 
tates that  the  budget  process  Is  a  squeez- 
ing out  process  and  that  the  Budget 
Committee  is  to  assign  to  each  commit- 
tee and  for  each  category  an  overall 
figure. 

Then  each  committee  is  expected  to 
live  within  that  figure.  Now,  we  on  the 
Committee  on  Finance  had  the  oppor- 
timity  to  play  a  part  in  arriving  at  the 
figure  that  was  to  be  chosen.  At  the 
beginning  of  this  process,  the  Budget 
Committee  invited  us  to  state  to  the 
Budget  Committee  how  much  revenue. 


either  in  terms  of  increases  or  reduc- 
tions, we  thought  would  be  appropriate 
in  the  year.  We  simply  took  the  view 
that  in  view  of  the  fact  that  there  were 
$17.3  billion  of  tax  reductions  that  would 
expire  Jidy  1,  if  we  were  permitted  $17.3 
billion  latitude,  any  recommendations 
that  we  had  to  make  on  tax  increases  or 
tax  decreases  could  be  fitted  within  the 
$17.3  billion. 

After  the  Committee  on  the  Budget 
got  through  with  its  deliberations,  it 
reduced  tliat  figure  to  $15.3  biUirai.  As 
far  as  we  on  the  Committee  on  Finance 
were  concerned,  we  were  prepared  to 
live  within  the  $15.3  billion.  It  seems  to 
me  that  It  Is  very  clear,  and  the  legisla- 
tive history  makes  It  clear,  that  within 
that  $15.3  billion,  the  Committee  on  Fi- 
nance has  the  discretion  to  make  the 
detailed  decisions.  We  had  the  right 
either  to  recommend  a  lesser  amount  of 
tax  cuts  or  we  had  the  right  to  recom- 
mend some  tax  Increases,  which  would 
make  it  possible  to  have  further  tax  cuts, 
or  we  had  the  right  to  do  some  of  both — 
to  recommend  some  larger  cuts  In  some 
areas,  some  additional  revenue  In  other 
areas,  to  mix  the  factors  up  as  our  best 
judgment  would  dictate — so  long  as  we 
came  out  with  a  figure  that  was  about 
a  $15.3  billion  revenue  reduction. 

That  is  what  we  have  done,  Mr.  Presi- 
dent. I  am  not  here  to  say  that  anybody 
need  agree  with  the  particular  mix  that 
we  arrived  at.  We  could  arrive  at  it  how- 
ever we  wanted  to  arrive  at  it,  I  always 
thought,  because  we  were  the  ones  who 
were  supposed  to  make  the  nlttygritty 
decisions — the  small  decisions.  The 
Budget  Committee  function  was  to  make 
the  overall  decision — and  a  very  impor- 
tant one,  I  must  say — as  to  the  overall 
amount  of  money  that  was  available  to 
the  CcMnmittee  on  Finance  for  recom- 
mendations with  regard  to  tax  cuts  or 
tax  Increases,  all  of  which  would  have  to 
fit  within  the  overall  figure. 

Some  of  the  things  we  have  done  do 
not  meet  with  the  agreement  of  some 
Senators,  but  the  result  is  the  collective 
judgment  by  its  members  of  what  the 
Finance  Committee  ought  to  do,  and  that 
is  all  we  ought  to  be  recommending. 

I  do  not  quarrel  with  the  right  of  any 
Senator  to  disagree  with  that.  I  do  con- 
tend, and  I  would  like  to  get  this  settled, 
that  we  have  the  right  to  recommend  It, 
that  we  are  within  both  the  letter  and 
the  spirit  of  Senate  Concurrent  Resolu- 
tion 109,  and  that  tliat  settles  that  part 
of  it.  If  the  Committee  on  the  Budget  or 
any  member  of  it  does  not  agree  with 
how  we  recommended  it,  it  seems  to  me 
that  it  is  for  each  individual  Senator  to 
suggest  how  he  thinks  it  should  be  done. 
I  do  not  think  that  we  should  be  arguing 
about  whether  the  Cxanmittee  on 
Finance  has  respected  botii  the  letter 
and  the  spirit  of  Senate  Concurrent 
Resolution  109,  becaiise  in  my  judgment, 
we  have  fully  complied  with  it.  I  would 
be  pleased  to  have  the  views  of  the  chair- 
man of  the  Committee  on  the  Budget 
on  this  subject. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimou.a-consent 
request? 
Mr.  MUSKIE.  Yes,  of  course. 
Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  David  Kapnich  and 


Haimah  McCornack  have  the  privilege 
of  the  floor  during  further  proceedings  on 
H.R.  10612. 

The  PRESIDING  OFFICER  (Mr. 
Weicker).  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Joy  and 
Bert  Carp  have  the  privilege  of  the  floor 
during  this  discussion. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  take  it 
there  was  an  interestmg  debate  on  the 
floor  of  the  Senate  last  night.  I  regret 
that  I  was  not  here.  There  probably  was 
a  better  audience  then  than  we  will  get 
this  afternoon.  I  take  it,  also,  that  the 
debate  generated  considerable  heat  and 
that  I  appear  to  liave  been  a  prime  cause 
for  a  lot  of  that  heat. 

Well,  I  was  not  here  last  evening  be- 
cause, months  ago,  I  liad  promised  the 
students  of  the  senior  class  at  Presque 
Isle  High  School  in  northern  Maine  that 
I  would  speak  to  them  this  morning  at 
their  commencement  exercises.  Normally, 
at  this  time  of  year,  stace  I  left  at  5 
o'clock  yesterday  afternoon  and  planned 
to  arrive  at  1:30  this  afternoon,  keeping 
that  promise  would  not  have  disrupted 
the  Senate  schedule  or  interfered  with 
the  flow  of  legislation.  Unfortimately.  it 
did  in  this  case,  apparently,  but  in  any 
case.  I  still  would  have  kept  my  promise. 

As  I  read  the  debate,  as  I  did  while 
traveling  from  Boston  to  Washington 
this  afternoon.  I  was  reminded  of  an  ex- 
periewe  I  had  2  or  3  weeks  ago  in  Maine. 
I  was  visiting  an  old  friend  who  is  in 
a  nursing  home,  very  ill.  While  I  was 
visiting  her,  I  received  a  message  that 
another  patient  wanted  to  see  me.  So  I 
stopped  by  his  room  and  when  I  walked 
in,  he  looked  like  a  thousand  years  old. 
He  was  completely  wasted  away.  I  suspect 
he  did  not  weigh  more  than  70  or  80 
pounds. 

But  wlien  I  approached  him  more 
closely  I  saw  there  was  a  very  deflnlte 
sparkle  in  his  eye  and  vitality  in  his  in- 
tellectual processes.  He  told  me  he  was 
94  years  old.  He  said: 

There  are  Just  two  things  I  wanted  to  say 
to  you,  Senator.  First.  I  have  always  voted 
for  you,  and  I  expect  to  vote  for  you  next 
November. 

Which,  I  thought,  was  the  height  of 
optimism,  given  his  condition.  But  the 
second  thing  he  said  was: 

If  you  hadn't  talked  so  damn  much,  you 
might  be  President. 

[Laughter.] 

That  was  my  reaction  to  the  Senate 
debate  last  night,  and  I  am  sorry  I  was 
not  here.  [Laughter. 3 

Last  night,  I  take  it,  the  Senate  opened 
debate  on  the  pending  tax  measure  by 
discussing  at  length  ttie  relationship  be- 
tween the  bill  and  the  congressional 
budget.  That  debate  shed  some  light  on 
the  concerns  of  all  committees,  not  just 
the  Committee  on  Finance  and  the  Com- 
mittee on  the  Budget,  about  their  roles 
and  responsibilities  under  the  i-ules  of  the 
Senate  as  they  may  have  been  amended 
by  the  Congressional  Budget  Act. 

But  the  debate  also  reflected  consid- 
erable misunderstanding  of  the  role  and 
the  responsibility  of  the  Budget  Com- 
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mittee.  So,  at  the  outset,  Mr.  President, 
I  want  to  make  as  clear  a  statement  as 
I  can  of  the  Budget  Committee's  respon- 
sibility as  I  understand  it  in  this  matter, 
and  the  relationship  between  this  bill  and 
the  congressional  budget. 

First  of  all,  the  Committee  on  Finance 
is  clearly  within  its  jurisdiction  in  re- 
porting this  bill.  Second,  whether  this  bill 
complies  with  the  congressional  budget  is 
to  be  determined  by  the  Senate  as  a 
whole,  not  by  the  Budget  Committee  and 
not  by  the  Finance  C<Mnmittee. 

Third,  the  Budget  Committee's  respon- 
sibility requires  us  to  call  the  Senate's 
attention  in  making  its  decision  on  the 
disparity  between  the  bill  and  the  con- 
gressional budget.  That  budget  called  for 
a  tax  cut  for  all  of  fiscal  1977.  But  this 
bill  will  result  in  a  tax  increase  at  the 
rate  of  $10  billion  a  year. 
That  budget  called  for  a  $2  billion 

reduction 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MUSKIE.  If  I  might  finish  my 
statement,  I  will  yield  at  the  end.  I  noted 
in  the  Record  this  morning  that  the 
Senator  was  allowed  to  make  his  whole 
statement  and  then  there  was  a  very 
interesting  colloquy,  and  I  expect  if  I 
am  allowed  to  do  the  same  it  will  be 
followed  by  an  interesting  colloquy. 
[Laughter.] 

That  budget  called  for  a  $2  billion  re- 
duction In  tax  expenditures  to  reduce 
the  deficit. 

This  bill  raises  only  half  that  amount, 
and  even  that  $1  billion  disappears  next 
year. 

That  budget  called  for  these  tax  ad- 
justments in  order  to  continue  our  march 
toward  economic  recovery  and  a  balanced 
budget  at  the  earliest  possible  date.  This 
bill  pursues  a  different  economic  plan. 

But  no  one,  Mr.  President — ^I  empha- 
size this,  no  one — is  challenging  the  Fi- 
nance Committee's  jurisdiction  to  have 
reported  this  bill.  No  one  connected  with 
me  is  accusing  the  Finance  Committee  of 
bad  faith  in  doing  its  duty  as  it  sees  it. 
As  the  letter  Senator  Bellmon  and  I  sent 
to  all  Senators  yesterday  clearly  stated, 
that  committee  has  done  its  duty  as  It 
saw  it.  That  a  significant  number  of  Pi- 
nance  Committee  members  have  joined 
together  to  offer  amendments  to  make 
the  committee  bill  conform  more  closely 
to  the  congressional  budget  does  not  in 
any  way  impugn  the  actions  or  the  mo- 
tives of  the  other  members  of  the  Finance 
Committee  who  reported  this  bill.  I  want 
to  make  that  clear. 

May  I  make  it  perfectly  clear  that  the 
Finance  Commitee  bill  offered  to  the  Sen- 
ate today  is  not  a  flim-flam,  in  this  Sen- 
ator's judgment,  as  some  newspapers 
have  alleged.  Rather,  as  the  distinguished 
majority  leader  pointed  out  last  night, 
the  Finance  Committee  has  laid  before 
the  Senate  a  tax  proposal  which  was  that 
committee's  choice  to  report. 

The  Budget  Committee  does  not  write 
the  tax  bill,  and  the  Finance  Committee 
does  not  write  the  congressional  budget. 
The  Senate  and  the  Congress,  in  the  last 
analysis,  do  both.  So  now  it  is  up  to  the 
Senate  to  choose  between  that  tax  bill 
and  the  congressional  budget  Congress 


adopted  just  last  month,  for  that  is  the 
Senate's  choice. 

No  one  on  the  Finance  C<Mnmlttee  as- 
serts, unless  I  have  missed  something, 
that  this  bill  meets  the  policy  choices 
which  underUe  the  budget  resolution.  In 
fact,  some  Senators  seem  to  think  Con- 
gress had  nothing  particularly  in  mind  at 
all  in  adopting  the  budget. 

Amendments  will  be  offered  by  mem- 
bers of  the  Finance  Committee  and 
others  who  bring  the  bin  more  cleairly 
into  line  with  the  policy  assumptions  of 
the  congressional  budget.  The  Senate, 
not  the  Finance  Committee,  not  the 
Budget  Committee,  will  determine  which 
of  those  amendments  are  adopted. 

Tlic  Senate  will  decide  whether  to  up- 
hold the  assumptions  of  the  congres- 
sional budget.  What  were  those  assump- 
tions on  the  revenue  side?  The  revenue 
side  of  the  congressional  budget,  as  stated 
in  the  Budget  Committee  reports  and  in 
in  debate  in  both  Houses  and  in  the  con- 
ference report,  was  based  on  two  simple 
assumptions:  one,  an  extension  of  the 
1975  tax  reduction  to  at  least  fiscal  1977; 
and,  two,  reduction  of  tax  expenditures 
by  $2  billi<m  to  help  pay  for  that  tax  cut 
and  restrain  the  deficit. 

This  bill,  hi  aU  of  its  1.500  pages, 
achieves  neither  of  these  simple  pur- 
poses, so  the  Senate  must  decide. 

Yet  the  members  of  the  Finance  Com- 
mittee who  favor  this  bill  will  argue, 
as  they  already  have,  that  this  bill  meets 
the  requirements  of  the  budget  resolu- 
tion. They  wUl  argue,  as  they  already 
have,  that  since  they  have  matched  the 
numerical  totals  of  the  budget  resolu- 
tion, they  have  upheld  the  intent  of  the 
congressional  budget.  They  win  argue,  as 
they  already  have,  that  for  the  Senate  to 
decide  that  this  bill  mvist  execute  the 
revenue  assumptions  ol  that  budget,  and 
not  just  some  numbers  in  it,  is  an  in- 
trusion on  their  jurisdiction. 

Much  was  made  in  this  coimection 
last  night  of  a  colloquy  between  Senator 
Packwood  and  myself  during  the  debate 
on  the  congressional  budget  this  spring. 
In  that  dialog  I  affirmed  and  supported 
the  right  of  the  Finance  Committee,  as  I 
do  now  again,  to  report  a  taxbill  which 
does  not  execute  the  policy  of  the  con- 
gressional budget.  Neither  the  congres- 
sional budget  nor  the  Budget  Act  and, 
certainly,  not  the  Budget  Committee, 
can  compel  the  Finance  Committee  to  re- 
port a  bill  which  complies  with  the  policy 
of  the  congressional  budget. 

Neither  the  Budget  Act  nor  the  Budget 
Committee  limits  the  prerogatives  of  the 
Finance  Committee  to  shape  a  tax  bUl 
which  pursues  different  assumptions 
than  those  assumed  in  the  congressional 
budget. 

But,  as  I  noted  in  the  last  portion  of 
my  colloquy  with  Senator  Packwood, 
which  Senator  Long  has  circtdated  in  his 
letter  to  you  yesterday,  the  Senate  is  the 
final  arbiter  of  which  shall  sm^ive,  the 
tax  bill  or  the  congressional  budget. 

(At  this  point,  Mr.  Weicker  assumed 
the  Chair.) 

The  Finance  Committee  has  exercised 
its  prerogative  and  reported  tixis  bill. 

Now  it  is  for  the  committee  to  defend 
it. 


The  Senate  must  choose  between  this 
bfll  and  the  congressional  liodget. 

Where  the  congressional  budget  pro- 
posed an  extension  of  last  year's  tax  cut 
at  least  through  fiscal  1977,  thb  bill  pro- 
poses that  taxes  increase — starting  next 
July  1— by  $10  billion  a  year  instead. 

Where  the  congressional  badget  pro- 
pose paying  for  a  portion  of  ttiat  tax 
cut  by  cutting  $2  billion  from  the  $105 
billion  in  existing  tax  preferences,  this 
bill  cuts  only  $1  billion,  and  even  that 
savings  disappears  next  year. 

Where  the  congressional  budget  pro- 
posed putting  tlie  tax  cut  for  a  full  year 
in  the  hands  of  the  consumer,  tills  bill 
cuts  those  tax  cuts  off  3  months  early  to 
finance  existing  and  newly-created  tax 
preferences. 

Now  what  is  the  Budget  Committee's 
role  imd  responsibility  in  all  of  this? 
Have  we  no  responsibihty  for  tiie  half 
of  the  budgei  which  is  revenues?  Are  we 
supposed  to  meet  each  March  to  propose 
a  congressional  brtdget  and  then  retire 
to  the  cloakroom  until  the  fall,  when  it  is 
too  late  to  advise  the  Senate  of  the  im- 
plications of  its  tax  and  spending  deci- 
sions? And  then  pop  back  out  like  some 
unwelcome  jack-in-the-box  each  fall  to 
shout,  "surprise!  You've  blown  the 
budget." 
Hardly. 

No,  Mr.  President,  our  responsibility  Is 
to  shape  a  budget — report  it— help  en- 
act it— and  then  help  enforce  it.  Where 
Congress  wants  to  chaoge  that  budget, 
it  can,  as  in  this  case.  But  changes  should 
be  conscious  and  purposeful.  It  Is  the 
Budget  Committee's  Job  to  make  sure 
they  are  conscious  and  purposeful. 

It  may  not  be  pleasant  to  hear  what 
the  Budget  Committee  has  to  say,  but  so 
long  as  I  am  chairman  of  it,  it  will  be 
said. 

And  wlio,  after  all,  is  the  Budget  Com- 
mittee? We  did  not  recently  land  from 
Mars  on  the  Capitol  Plaza  and  invade 
the  Senate.  Ours  is  a  c«nmittee  of  other 
committees.  Our  memliershlp  includes 
senior  representatives  from  virtually  ev- 
ery standing  committee  in  tlie  Senate, 
including  two  from  the  Committee  mi 
Finance. 

We  do  not  duplicate  these  other  com- 
mittee's work.  We  do  not  make  line-item 
decisions.  We  have  proved  we  can  work 
with  other  committees  to  make  the 
budget  process  work. 

Where  amendments  to  appropriations 
bills  have  threatened  budget  targets,  we 
have  stood  shoulder-to-shoulder  with  the 
members  of  the  Appropriations  Commit- 
tee to  oppose  and  defeat  those  spending 
proposals. 

When  committees— as  the  Armed  Serv- 
ices Committee  is  now — are  seeking  to 
hold  the  budget  line  in  conference  with 
the  House,  we  go  to  their  aid  in  every  way 
we  can. 

When  Senator  Long  fashioned  the 
compromise  language  which  persuaded 
the  President  to  sign  the  once-vetoed  tax 
cut  bill  last  fall,  we  helped  carry  the  load 
of  debate  against  some  of  his  own  com- 
mittee members  to  persuade  the  Senate 
to  accept  the  Long  solution.  Because  that 
tax  bill  was  part  ot  the  congressional 
budget. 
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But  if  ihia  debate  is  not  a  contest,  Mr. 
President,  between  committees,  what 
does  it  boil  down  to?  The  Budget  Com- 
mittee has  devoted  a  few  brief — but  Im- 
portant— Klines  in  the  congressional 
budget  report  this  year  to  the  meaning 
of  the  revenue  figure  in  the  budget  res- 
olution. Six  lines  which  call  for  a  con- 
tinued tax  cut  for  all  Americans  through 
fiscal  1977,  paid  for  in  part  by  a  modest 
reduction  in  tax  expenditures. 

That  is  clearly  policy  assiunption 
stated  in  the  report  of  the  committee. 

Senator  Long  says  those  words  are 
meaningless.  That  only  the  numbers  in 
the  resolution  count. 

I  fail  to  understand  how  he  can  speak 
of  the  letter  and  the  spirit  of  the  Budget 
Act  if  only  the  nimibei-s  coimt. 

The  numbers  are  not  the  spirit.  The 
report  is  the  spirit,  because  it  explains 
the  numbers. 

I  hope  the  Appropriations  Committee 
does  not  begin  to  talce  the  same  position 
on  the  Labor-HEW  appropriations  bill. 

In  any  case.  Senator  Long  knew  what 
the  revenue  number  in  the  congressional 
budget  meant  when  it  was  adopted  last 
month.  He  spoke  at  length  against  the 
policy  it  represented.  And,  speaking  of 
the  $2  billion  in  tax  reform  it  assiuned. 
he  warned: 

That  was  a  mistake.  We  should  not  be 
asked  to  come  up  with  $2  bUllon  of  tax  in- 
creases effective  In  flscai  year  1977. 

I  do  not  question  the  fact  that  it  would 
be  possible  to  have  this  revenue  impact  over 
the  longer  run,  but  I  do  think  it  Is  unrealis- 
tic to  expect  a  $2  billion  tax  increase  in  the 
flscai  year  1977. 

There  are  many  ways  that  the  Senate  can 
correct  the  mistake  In  the  future,  and  I 
shall  endeavor  to  show  how  that  can  be 
done  at  the  appropriate  time. 

I  take  it  that  the  Senator  would  not 
liave  addressed  those  comments  to  the 
issue  imless  he  understood  that  this  pol- 
icy in  the  committee  report,  the  Com- 
mittee on  the  Budget,  meant  something 
and  that  it  represented  policy  until  It 
was  changed. 

Why  would  he  be  interested  in  chang- 
ing a  mistake  in  a  meaningless  Senate 
report? 

Now  seems  to  be  the  time  of  which 
Senator  Long  spoke.  Now  he  is  asking 
the  Senate  to  jettison  the  buaget  this 
Senate  and  the  Congress  adopted  last 
month.  Abandon  it  because  a  majority 
of  the  Finance  Committee  disagrees  with 
it. 

Senator  Long  has  been  consistent  in 
his  disagreement  with  the  revenue  policy 
adopted  by  Congress  in  the  congressional 
budget. 

Will  Congress  be  as  consistent  in  up- 
holding it? 

In  answering  that  question,  we  are 
challenged  not  only  by  this  bill,  or  by  this 
year's  budget.  We  are  being  challenged 
and  judged  as  a  Congress. 

The  Federal  budget  has  more  than 
doubled  in  size  twice  since  1960. 

The  public  debt  has  doubled  since  1970. 

We  have  had  deficits  for  39  of  the  last 
45  years. 

And.  until  2  years  ago.  our  only  answer 
was  that  it  is  "unctmtrollable." 

Yet.  in  our  frustration  we  have  made 
a  kind  of  triumph. 

We  invented  the  budget  process. 


And  it  worlcs. 

When  the  Budget  Act  became  law  2 
years  ago,  no  one  dreamed  we  would  be 
finishing  its  first  full  year  of  operation 
right  now. 

And  no  one  dared  dream  that  we  would 
finish  right  on  the  money — that  our 
spending  controls  would  work  and  our 
priority  planning  could  make  a  differ- 
ence. 

No  congressional  achievements  of  our 
generation,  even  the  impeachment  pro- 
ceedings, outweigh  the  significance  for 
our  counti-y  that  this  new  budget  proc- 
ess works.  The  budget  process  works  if 
we  permit  it  to  work.  The  budget  process 
is  not  just  a  committee  or  a  resolution 
or  a  set  of  numbers.  The  budget  process 
is  all  of  us,  Senators,  Members  of  the 
House,  and  staff,  working  together  in  a 
new  and  systematic  way  to  bring  meas- 
ured control  Into  our  national  tax  and 
spending  policy. 

Without  the  cooperation  of  every 
Member  of  this  body— that  cooperation, 
in  my  judgment,  having  been  magnifi- 
cent— this  budget  reform  would  collapse. 
Congress  made  the  budget  process  work 
and  Congress  can  break  the  budget 
process. 

No  point  of  order,  no  set  of  rules,  can 
make  the  process  work  unless  we  are  will- 
ing to  make  it  work. 

Now  let  us  be  candid  about  it.  Some 
may  wish  the  budget  process  had  never 
been  created.  Some  may  think  the  Budg- 
et Committee  has  gone  too  far  in  testing 
and  preserving  the  structure  of  this  re- 
form process  and  trying  to  give  it  fiesh. 
Some  might  even  say  this  bill  has  been 
shaped  and  chosen  to  teach  the  Budget 
Committee  a  lesson;  that  this  bill,  be- 
cause it  provides  the  same  revenues  as 
the  numbers  in  the  budget  resolution 
should  be  passed  and  the  policy  of  the 
budget  resolution  should  be  ignored,  even 
at  the  price  of  $10  billion  a  year  in  in- 
creased taxes  starting  next  July  for  all 
our  constituents. 

Pass  it  anyway  and  put  the  Budget 
Committee  down.  Take  away  the  one  evi- 
dence we  have  that  Congress  can  dis- 
cipline itself  or  can  conduct  the  public 
business. 

This  is  no  dispute,  Mr.  President,  be- 
tween two  committees.  This  is  a  contest 
between  a  single  bill,  this  tax  bill,  and  the 
congressional  budget.  This  is  a  contest 
for  the  credibility  of  the  budget  process 
and  the  credibility  of  this  Congress.  Did 
we  mean  what  we  said  about  decreasing 
tax  expenditures  to  decrease  the  deficit 
just  last  month?  Did  we  mean  what  we 
said  about  a  full  flscai  year  of  tax  cuts 
for  our  individual  constituents? 

The  floor  manager  of  this  bill  says  it 
fits  both  the  letter  and  the  spirit  of  the 
congressional  budget. 

Mr.  President,  the  budget  is  more  than 
just  a  collection  of  numbers.  It  is  a  co- 
herent flscai  and  economic  plan  to  move 
steadily  toward  a  balanced  budget  and 
the  changes  Congress  wants  to  make  in 
our  national  spending  priorities.  That 
is  what  this  debate  is  about. 

Senator  Long  says  the  Budget  Com- 
mittee is  not  a  line  item  committee.  I 
agree,  and  I  have  expressed  my  agree- 
ment to  him  a  hundred  times  in  casual 
conversation  and  on  the  floor. 


But  extending  a  $17  billion  tax  cut 
is  not  a  line  Item,  like  some  railroad 
crossing  or  some  sewage  plant. 

It  is  a  national  economic  policy.  And 
reducing  some  of  the  $105  billion  in  ex- 
isting tax  preferences  by  2  percent  to 
cut  the  deficit,  as  the  congressional 
budget  proposes,  is  not  a  line  item.  It  is 
a  national  priority,  adopting  its  budget. 

In  adopting  its  budget  Congress  did 
not  tell  the  Finance  Committee  how  to 
write  this  1,500-page  blU,  but  we  did  aU 
agree  some  of  the  things  the  congres- 
sional budget  expected  this  bill  to 
achieve,  including  a  full  year's  tax  cut 
financed  in  part  by  $2  billion  in  tax 
reform. 

As  my  colloquy  with  members  of  the 
Finance  Committee  at  the  time  this 
budget  was  adopted  records,  we  did  not 
say  the  full  year's  tax  cut  had  to  take 
a  certain  form,  just  that  it  had  to  be 
drafted  to  be  consistent  with  the  budget. 
Even  as  to  that  the  Finance  Com- 
mittee had  full  discretion  to  depart  from 
the  budget,  but  if  it  did  so,  it  then  had 
to  make  its  case  for  that  departure  to 
the  Senate  as  a  whole,  make  its  case 
for  departing  from  the  budget. 

We  did  not  say  which  of  82  line-item 
tax  expenditures  should  be  reduced  to 
help  pay  for  this  tax  cut,  but  simply  that 
some  should  be  cut.  We  did  not  line  item. 
We  do  not  now.  But  in  describing  that 
budget  we  said  what  we  meant,  meant 
what  we  said,  and  Congress  agreed  barely 
1  month  ago. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  am  almost  at  the  end 
of  my  statement. 

Now  the  Finance  Committee  would 
have  us  abandon  that  plan,  in  order  to 
preserve  tax  preference  at  taxpayers'  ex- 
pense. 

It  is  the  right  of  the  majority  of  a 
committee  to  defy  the  congressional 
budget. 

It  is  the  obligation  of  the  Congiess  to 
uphold  that  budget. 

Yet.  the  congressional  budget  is  not  in- 
fiexlble.  Changing  conditions  mean 
changing  needs.  The  Budget  Act  provides 
that  where  the  economy  requires  it,  a 
revised  budget  can  be  adopted. 
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ich  change  has  occurred  since 


We  should  amend  the  bill  to  fit  the 
budget  we  have  adopted. 

What  shall  we  say  otherwise? 

That  the  tax  reform  and  tax  cut  pro- 
visions of  the  budget  resolutions  were 
double  talk? 

A  hoax? 

More  of  the  Washington  shuffle? 

Or  shall  we  just  say  that  the  budget 
resolution  is  "inoperative"? 

I  think  we  all  want  more  than  that. 

We  owe  more  than  that  to  oiu:  States. 

We  owe  more  than  that  to  this  body. 

We  owe  more  than  that  to  ourselves. 

And  we  are  better  than  that. 

I  do  not  believe  we  will  turn  om-  backs 
on  the  budget  reform. 

I  do  not  believe  we  will  accept  the  in- 
dividual tax  increases  and  preserve  tax 
preferences  offered  us  by  this  bill. 

It  would  be  easy  to  do  so — to  follow  the 
course  of  presei-ving  tax  preference  and 


jT^nftftthtng  over  tte  short  changing  of 
the  average  taxpayer. 

It  would  be  easy. 

And  expected. 

And  wrong' 

Wrong  to  scuttle  the  budget  reform. 

Wrong  to  our  fellow  citizens. 

And  wrong  to  ourselves. 

We  will  either  all  hang  together  to  pre- 
serve the  budget  process  or  all  hang  sep- 
arately  on  the  gibbet  of  public  scorn. 

So  let  U8  agree  to  follow  our  budget. 
Let  us  conform  this  bill  to  it. 

And  let  us  restore,  even  if  but  a  little, 
the  hope  and  confldence  of  our  people  In 
our  Govanment. 

And  in  ourselves. 

I  would  like  to  close  with  a  reference 
to  the  Budget  Act,  because  this  was  dis- 
cussed yesterday. 

I  have  not  had  a  chsmce  to  research 
this  point  thoroughly,  but  as  I  recall  the 
Legislative  Reorganization  Act  provides 
as  to  all  other  committees  that  legisla- 
tion shall  be  accompanied  by  a  report, 
period. 

So  far  as  I  know,  the  Budget  Com- 
mittee is  the  only  committee  where  the 
piiTiimfti  c<mtents  of  that  report  are 
spcdled  out,  and  for  a  reason,  for  a  very 
definite  reason. 

I  had  something  to  do  with  writing 
tliis  act.  I  was  a  monber  of  the  subcom- 
mittee. I  was  a  member  of  the  full  com- 
mittee. I  was  one  of  the  floor  managers 
of  the  bill  in  debate.  I  was  one  of  the 
ranking  conferees  with  the  House.  These 
provisions  were  put  in  here  for  a  purpose. 

This  specifies  the  contents  of  the  re- 
port at  great  length. 

If  I  may  read  several  items  from  the 
act,  section  301  lays  out  the  requirements 
for  the  budget  resolution,  including  this: 

3.  The  amount.  If  any,  of  the  surplus  or 
the  deficit  In  the  budget  which  Is  appro- 
priate in  Ugbt  of  economic  conditions. 

It  is  a  clear  mandate  to  the  Budget 
Committee  to  make  an  economic  judg- 
ment about  the  budget  and  other  re- 
lated policies  influencing  the  pace  ot  the 
economy. 

"In  the  light  of  economic  conditions." 
That  relates  to  the  resolution. 

Now  the  report: 

The  report  accompanying  such  concurrent 
resolution  shall  include — 

Mr.  President,  I  ask  that  all  of  the 
items  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  report  accompanying  such  concurrent 
resolution  shall  include,  but  not  be  limited 
to— 

( 1 )  a  comparison  of  revenues  estimated  by 
the  committee  with  those  estimated  in  the 
budget  submitted  by  the  President; 

(2)  a  comparison  of  the  appropriate  levels 
of  total  budget  outlays  and  total  new  budget 
authority,  as  set  forth  in  such  concurrent 
resolution,  with  total  budget  outlays  esti- 
mated and  total  new  budget  authority  re- 
quested In  the  budget  submitted  by  the 
President; 

(3)  with  respect  to  each  major  functional 
category,  an  estimate  of  budget  outlays  and 
an  appropriate  level  of  new  budget  authority 
for  all  proposed  programs  and  for  all  existing 
programs  (including  renewals  thereof),  with 
the  estimate  and  level  for  existing  programs 
being  divided  between  permanent  authority 


and  funds  provided  in  appraprlAtioa  Ads, 
and  each  such  division  beUog  sobdlTMed  be- 
tween controllable  amounts  and  all  othar 

amounts: 

(4)  an  allocation  of  the  level  of  Federal 
revenues  recommended  In  the  coaexaitaat 
resolution  among  the  major  soxirces  of  suth 
revenues; 

(6)  the  economic  assumptions  and  objec- 
tives which  underlie  each  of  the  matters  set 
forth  In  such  concurrent  resolution  and  al- 
ternative economic  assumptions  and  objec- 
tives which  the  committee  considered: 

(6)  projections,  not  limited  to  the  follow- 
ing, for  the  period  of  five  fiscal  years  begin- 
ning with  such  fiscal  year  of  the  estimated 
levels  of  total  budget  outlays,  total  new  bud- 
get outlays,  total  new  budget  authority,  the 
estimated  revenues  to  be  received,  and  the 
estimated  surplus  or  deficit.  If  any,  for  each 
fiscal  year  In  such  period,  and  the  estimated 
levels  of  tax  expenditures  (the  tax  expendi- 
tures budget)  by  major  functional  categ(Hle6: 

(7)  a  statement  of  any  significant  changes 
In  the  proposed  levels  of  Federal  assistance 
to  State  and  local  governments;  and 

(8)  information,  data,  and  comparisons  In- 
dicating the  manner  in  which,  and  the  basis 
on  which,  the  committee  determined  each  of 
the  matters  set  forth  in  the  concurrent  reso- 
lution, and  the  relationship  of  such  matters 
to  other  budget  categories. 

Mr.  MUSKIE.  I  shall  simply  read 
these: 

4.  An  allocation  of  Federal  revenues  rec- 
ommended In  the  concurrent  resolution 
among  the  major  sources  of  such  revenues. 

5.  Economic  assumptions  and  objectives 
which  underlie  each  of  the  matters  set  forth 
In  such  concurrent  resolution  and  alterna- 
tive economic  assumptions  and  objectives 
wliich  the  committee  considered. 

If  that  does  not  spell  out  a  responsibil- 
ity on  the  part  of  the  Budget  Committee 
to  consider  not  only  the  nimibers  that 
one  finds  in  the  concurrent  resolution 
but  the  economic  implications  of  those 
numbers,  the  poUcy  assumptions  of  those 
numbers,  then  I  cannot  read  the  English 
language. 
Then  let  me  read  section  303: 
It  shall  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bill  or  resolution,  or  amendments  there- 
to, which  provides  an  Increase  or  decrease  In 
revenues  to  become  effective  during  a  flscai 
year  until  the  First  Concurrent  Resolution 
on  the  budget  for  such  year  has  been  agreed 
to,  pursuant  to  section  301. 

Now,  If  the  first  concurrent  resolution 
on  the  budget  has  nothing  to  say  about 
revenue  and  is  not  intended  to  influence 
revenue  raising  or  revenue  cutting  policy 
except  to  the  extent  that  there  Is  a  single 
number  in  the  resolution,  then  of  what 
importance  is  it  to  make  its  considera- 
tion by  Congress  contingent  upon  the 
prior  adoption  of  the  first  concurrent 
resolution?  To  adopt  the  theory  of  the 
budget  that  has  been  advanced  by  my 
good  friend  from  Louisiana — and  I  say 
this  with  all  respect — is  to  make  a  hoax 
of  the  budget  process. 

Let  me  just.  In  closing,  say  this  about 
something  Senator  Long  said  last  De- 
cember 19,  in  connection  with  the  debate 
over  the  veto  of  the  tax  cut  bill.  He  was 
talking  about  the  President's  proposal 
that  we  immediately  adopt  a  spending 
cut  of  $28  billion,  in  round  numbers.  This 
is  what  Senator  Long  had  to  say: 

When  we  come  back  here — 

He  is  talking  now  about  this  fiscal 
year 


aod  see  what  the  Presldait^  budget  is  and 
vbat  the  Budget  Committees  reoommend, 
then  we  are  going  to  have  to  approach  the 
Budget  Committee  and  say,  "We  would  like 
to  continue  this  tax  cut,  and  we  are  going 
to  have  to  have  spending  cuts." 

Again  he  said: 

The  Budget  Committee  «iU  have  tliat  diffi- 
cult problem  of  trying  to  suggest,  of  all  these 
good  things  we  would  Hie  to  do,  where  some 
could  come  off  from  one  place  and  some  from 
anottier  so  that  we  could  ftnance  this  $17 
billion  from  that  budget.  That  is  a  difficult 
task,  but  that  wonld  be  tbe  problem  of 
the  Budget  Committee. 

That  is  the  mandate  we  have  tried  to 
flu.  Tax  expenditures,  irhich  cost  tax  dol- 
lars, have  grown  over  the  past  10  years 
from  something  over  $40  bfllion  a  year 
to  about  $105  billion.  There  Is  a  place 
where  we  can  cut.  Not  everybody  would 
like  to  cut  there.  Not  everybody  would 
like  to  cut.  In  the  same  place.  But  that 
is  true  of  the  appropriations  budget  as 
wen. 

But  here  is  an  acknowledgement,  I 
think  a  candid  one.  In  Senator  Long's 
own  words — an  acknowledgement  of  the 
kind  of  responsibility  that  the  Budget 
Committee  has. 

It  is  not  fim.  We  are  going  to  step,  at 
some  point  <h-  another,  on  every  toe  in 
this  Chamber,  probably.  I  knew  that 
when  I  asked  for  the  job.  But  notwith- 
standing the  heated  debate  last  night, 
I  am  still  glad  I  got  the  job.  and  I  thank 
you  all  very  much. 

I  am  happy  to  yield. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  be  recognized  in  my  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  fundamental 
to  the  Senator's  argument  is  that  it  is 
not  the  concurrent  resolution  that  is  the 
budget.  Fundamental  to  his  argument  is 
that  the  budget  is  the  language  that  one 
can  find  in  the  Budget  Committee's  re- 
port, and  whatever  thought  the  chair- 
man and  Its  Members  had  in  mind  when 
they  wrote  that.  That  is  his  argument. 

We  have  no  problem  whatever,  Mr. 
President,  hi  living  wlttoin  this  $15.3  bU- 
lion  figure.  Let  me  show  you,  with  help 
from  the  Finance  Committee  staff,  how 
that  figure  was  arrived  at.  I  would  like 
to  ask  one  of  our  staff  assistants  to  put 
tlie  numbers  on  the  board  as  we  proceed 
with  them. 

We  were  asked  from  the  beginning  to 
make  our  suggestions,  having  locked  at 
the  President's  budget,  as  to  how  much 
money  we  thought  would  be  required 
from  those  areas  under  the  jurisdiction 
of  the  Senate  Finance  Committee. 

We  came  up  with  the  following: 

$17.3  biUion  tax  cut  extension. 

$2.9  billion  ottier  tax  cuts — capital 
formation. 

Add  that  together,  with  a  line,  and  that 
equals  the  $20.2  billion  gross  tax  cut. 

Subtract  $0.6  billion  tax  increase, 
mainly  unemployment  insurance. 

That,  then,  gets  us  to  a  final  figure  of 
$19.6  billion  net. 

Mr.  President,  those  are  suggestions 
from  the  Finance  Committee,  which 
ought  to  know  best  in  the  area  of  its 
jurisdiction,  to  the  Budget  Committee. 

We  at  that  time  fully  had  in  mind  that 
within  that  top  figure  of  $17.3  billion 
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many  Senators,  not  only  on  the  commit- 
tee but  Senators  who  were  not  on  the 
committee,  would  probably  have  sugges- 
tions about  ways  In  which  we  could  make 
tax  reductions  that  might  take  prece- 
dence, because  they  might  have  more 
merit  in  their  eyes  than  some  of  the 
things  in  that  $17.3  billion.  If  so,  we 
felt  that  we  could  simply  take  something 
out  when  we  put  something  In,  so  that, 
by  a  squeezlng-out  process,  we  would  be 
within  the  budget. 

lliat  is  what  a  budget  Is  supposed  to  be 
all  about,  as  I  Imagine,  in  this  sort  of 
SQueezlng-out  process.  If  you  have  some- 
thing that  you  think  is  very  good,  and 
it  was  not  inside  the  budget  estimates 
to  begin  with,  you  have  to  find  some- 
thing to  take  out  so  you  will  still  be 
within  the  budget. 

I  would  suggest,  now,  that  those  figures 
simply  be  erased,  and  then  we  see  what 
happens  after  that. 

The  Budget  Committee  looked  at  that. 
They  allowed  nothing  for  capital  forma- 
tion, and  they  apparently  did  not  seem 
to  be  impressed  by  the  possibility  of  re- 
quiring some  money  for  imemployment 
insurance  taxes.  They  gave  us  a  figiire — 
and  I  would  like  to  have  put  on  top 
that  figure.  $15.3  blUlon,  and  that  It  be 
written  fairly  large  so  we  can  see  what 
we  aie  talking  about. 

If  one  reads  their  committee  report, 
one  can  see  how  the  Budget  Committee 
arrived  at  the  $15.3  billion.  They  took 
the  $17.3  billion  that  we  suggested  to 
them,  and  they  proceeded  to  put  an  In- 
crease from  tax  expenditures — ^just  put 
"tax  expenditure  legislation,  $2  bllUon." 
Then  subtract  that,  and  that  gives 
you  $15.3  billion. 

Now,  we  on  the  Finance  Committee 
understand  how  they  arrived  at  that 
figure.  We  imderstand  that.  And  it  was 
made  clear  by  Mr.  Muskik  on  the  floor 
that  when  they  said  "tax  expenditures," 
they  did  not  necessarily  mean  that  you 
had  to  raise  taxes  any  particular  way; 
you  could  raise  it  however  you  wanted  to. 
He  also  made  clear  reference,  in  col- 
loquy with  Mr.  Packwood,  that  if  the 
Senate  Finance  Committee  felt  that  we 
were  not  able  to  raise  that  $2  billion, 
that  we  could  recommend  to  the  Senate 
that  it  simply  reduce  taxes  less  than 
$17.3  billion. 

Mr.  MUSKIE.  WUl  the  Senator  yield 
on  that  point? 
Mr.  LONG.  Yes.  I  yield. 
Mr.  MUSKIE.  I  want  to  be  sure  my 
position  on  that  point  is  clear.  As  I  re- 
viewed the  debate  on  the  first  concurrent 
resolution  this  year,  I  find  myself  say- 
ing over  and  over  again  especially  to  the 
distinguished  Senator  from  Louisiana  in 
connection  with  his  amendment  affecting 
appropriations  that,  of  course,  these  are 
target  numbers  and  if  the  committee 
finds  it  impossible  to  meet  the  target  it  is 
its  duty  to  come  to  the  Senate  and  tell 
the  Senate  to  make  its  case  and  give  the 
Senate  an  opportunity  to  change  the  tar- 
get. That  is  not  what  the  Senator  is  say- 
ing in  this  connection.  He  is  saying  he  Is 
making  these  changes  and  still  doing 
what  the  budget  resolution  requires. 

Tiiere  is  a  different  point  altogether. 
The  Finance  Committee  nor  any  other 
committee,  including  the  Budget  Com- 


mittee, cannot  unilaterally  change  the 
budget  resolution.  Yet  if  committees  find 
It  is  impossible  to  live  imder  the  target 
in  the  budget  resolution,  then  of  coiu-se, 
the  committee  has  the  duty  to  come  to 
the  Senate  fioor  and  to  make  its  case. 

Mr.  LONG.  The  Senator  has  read  some 
of  my  language  to  me.  Let  me  read  some 
of  his  language  to  him. 

Mr.  Packwood.  Would  this  also  be  true,  be- " 
cause  It  Is  slightly  related,  on  page  6  of 
the  committee  report  where  you  make  refer- 
ence to  the  $2  billion  In  the  tax  expenditiu^s 
that  you  hope  the  Finance  Committee  will 
pick  up  this  fiscal  year — do  I  take  that  to 
mean  it  is  not  necessarUy  a  mandate  that  we 
close  $2  billion  worth  of  loopholes,  but  that 
we  could  Just  as  well  raise  the  income  tax  or 
the  corporate  income  tax  (2  billion?  You  are 
Just  talking  about  $2  biUion  additional  rev- 
enue, and  the  reference  to  tax  expenditures 
does  not  necessarily  mean  so-called  loop- 
holes. 

Mr.  MusKiE.  That  is  right.  The  only  man- 
datory number  with  respect  to  revenues  Is 
the  revenue  total  that  we  have  included. 

We  have,  however,  indicated  in  the  report, 
as  we  are  required,  our  view  as  to  whether 
any  revenue  should  be  generated  by  tax  re- 
form. We  have  done  that,  so  our  view  Is  in 
the  report,  but  it  Is  not  mandated. 

Mr.  Packwood.  If  the  Finance  Committee's 
Judgment  at  the  end  of  2  weeks  of  hearings 
and  markups,  they  found  it  impossible  to 
close  $2  billion  of  loopholes,  and  they  chose 
to  fit  within  the  mandate  of  the  Budget 
Committee  by  simply  reducing  the  tax  reduc- 
tions from  $17  billion  to  $16  billion  and  pick 
up  $2  biUlon  that  way? 

Mr.  MusKiE.  That  is  right. 

And  then  Mr.  Muskie  goes  on  to  say: 
What  we  ask  Is  a  recommended  level  of 
Federal  revenues  of  $362.4  billion  In  reve- 
nues, and  we  arrived  at  that  number  by  as- 
suming $2  billion  possible  additional  reve- 
nues on  tax  expenditures.  By  the  time  the 
committee  acts,  the  revenue  picture  changes. 
We  may  come  up  with  $362.4  billion  In  some 
other  fashion. 

So  it  goes  on.  Let  me  make  this  clear. 

Mr.  MUSKIE.  Walt  a  minute. 

Mr.  LONG.  Yes. 

Mr.  MUSKIE.  The  Senator  was  quot- 
ing in  part  from  a  colloquy. 

Mr.  LONG.  How  much  does  the  Sena- 
tor want  me  to  read? 

Mr.  MUSKIE.  Let  me  read  what  I  wish 
to  quote.  Senator  Packwood  suggested 
this  colloquy  by  posing  an  Impossibility. 
He  said : 

If  the  Finance  Committee's  judgment  at 
the  end  of  2  weeks  of  hearings  and  markups, 
they  found  it  impossible  to  close  $2  biUlon  of 
loopholes,  and  they  chose  to  fit  within  the 
mandate  of  the  Budget  Committee  by  simply 
reducing  the  tax  reductions  from  $17  billion 
to  $15  billion  and  pick  up  $2  billion  that  way? 

Implicitly,  is  that  optional?  Of  course, 
it  is. 

I  have  been  saying  all  afternoon  that 
the  Finance  Committee's  jurisdiction  to 
report  any  bill  it  chooses  is  not  changed 
by  the  budget  process.  I  say  in  the  next 
column  in  the  Record: 

But  in  the  last  analysis,  it  is  the  Finance 
Committee's  judgment,  and  I  think  the  Sen- 
ators and  ttie  Senate  subsequently. 

I  agree,  that  language  in  colloquy  is 
not  always  as  precise  as  it  might  be,  but 
the  whole  thrust  of  this  is  backed  up  by 
continuing  colloquy  with  other  Members 
of  the  Senate,  including  the  Senator  from 
Louisiana,  which  I  emphasized  over  and 


over  and  over  again  that  the  first  con- 
current resolution  numbers  are  targets, 
that  it.  is  the  duty  of  committees  to  try 
to  meet  them.  If  they  cannot,  it  Is  their 
duty  to  come  to  the  Senate,  make  the 
case  for  not  meeting  them,  and  giving  tho 
Senate  a  chance  to  decide. 

There  was  nothing  in  my  mind  in  that 
colloquy  designed  to  imply  that  the  Pi- 
nance  Committee  has  the  right  unilater- 
ally to  change  the  budget  resolution. 

Mr.  LONG.  I  am  pleased  to  see  now  the 
Senator  is  only  talking  about  the  total 
figure  because  that  is  what  we  ought  to 
be  talking  about. 

Mr.  MUSKIE.  I  am  not  talking  about 
only  the  total  figure  at  all. 

Mr.  LONG.  I  have  the  floor.  I  yielded 
to  the  Senator,  which  was  more  generous 
than  he  was  to  me. 

Mr.  MUSKIE.  The  Senator  misquoted 
me  and  started  the  next  sentence.  I 
challenged  it. 

Mr.  LONG.  Yes. 

I  Insist  on  my  rights  for  a  moment. 

If  we  buy  the  Senator's  argument, 
then  when  we  read  the  budget  report  and 
listen  to  the  Senator's  speech  today, 
what  that  adds  up  to  is  this;  that  the 
Budget  Committee  will  give  the  Finance 
Committee  two  things:  $17.3  biUlon,  an 
extension  of  temporary  tax  reductions 
enacted  in  December  1975  of  $17.3  bil- 
lion through  1977,  and  another  $2  billion 
for  an  increase  in  tax  expenditures. 

And  the  Finance  Committee,  having 
jurisdiction  over  all  types  of  legislation, 
would  have  no  discretion  whatsoever  as 
to  what  goes  into  that  $17.3  billion,  be- 
cause it  is  clear,  according  to  the  Sena- 
tor's argument,  tliat  the  Budget  Com- 
mittee made  clear  what  it  had  m  mind. 
It  made  its  assumption  clear  and  thereby 
the  committee  that  has  prided  itself  on 
revenue  legislation  since  the  beginning 
of  this  Nation  has  no  discretion  to  rec- 
ommend anything  different  than  that. 

If  that  is  correct,  Mr.  President,  then 
that  same  committee  has  the  right  to 
tell  the  Committee  on  Armed  Services 
and  the  Committee  on  Appropriations: 
We  would  assiune  that  they  should  not 
put  anything  in  here  for  aircraft.  We  think 
aircraft  is  obsolete.  It  does  not  seem  to  us 
like  anything  ought  to  be  in  there  for  air- 
craft, even  though  the  President  and  other 
people  recommend  it. 

Then,  if  the  Committee  on  Appropria- 
tions and  the  authorizing  committee,  the 
Committee  on  Armed  Services,  come  in 
here  recommending  something  for  air- 
craft, they  would  then  be  told  correctly, 
if  the  Senator  is  correct,  that  they  have 
violated  the  budget  process  and  they  ai-e 
going  to  bankrupt  this  Government  buy- 
ing airplanes  because  it  is  implicit  in  the 
Budget  Committee  language  that  the 
Budget  Committee  assumed  that  nothing 
was  to  be  recommended  in  the  way  of 
aircraft  defense.  Therefore,  that  cannot 
be  considered. 

Mr.  MUSPaE.  Mr.  President,  if  the 
Senator  will  yield,  this  Senator  has  not 
made  any  such  statement  with  respect  to 
appropriations  because  thei-e  is  nothing 
In  the  Budget  Act  that  gives  us  that 
authority.  I  refer  to  the  Budget  Act  with 
respect  to  its  mandate  in  connection  with 
revenues.  It  said  specifically  we  have  to 
allocate. 
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Vr.  LONa.  I  heard  what  the  Senator 
said. 

Mr.  MUSKIE.  llie  Senator  knows  be- 
cause he  was  In  the  Chamber  with  an 
approi:riatlon  modifying  amvidment 
when  I  told  him  over  and  over  agam 
that  we  are  not  a  line  item  in  appropria- 
tions and  that  the  assumptions  tl-ere  are 
simply  tentative  and  demonstrative- 
Mr.  LONG.  Bflr.  President,  I  wish  to 
ejiswer  that,  if  my  rights  to  the  fioor 
will  be  respected  for  a  few  minutes.  The 
Senator  says  that  the  language  in  this 
Budget  Committee  report  is  the  law.  I 
heard  Mr.  Bellhon  say  that  last  night. 
I  could  not  beUeve  it. 

Mr.  MUSKIK.  I  challenge  the  Sena- 
tor. I  made  no  such  statement. 

Mr.  LONG.  As  I  said  last  night,  I  find 
it  difficult  to  beUeve  that  any  Senator 
would  stand  here  in  this  Chamber  and 
undertake  to  tell  any  other  Senator  that 
the  language  in  his  committee  report  is 
the  law.  The  language  in  his  committee 
report  is  exactly  what  that  is,  how  the 
committee  went  about  arriving  at  the 
recommendation  that  they  made.  So  to 
say  that  that  is  the  law,  Mr.  President,  is 
to  me  totally  contrary  to  what  one  would 
think. 

Mr.  President,  it  seems  to  me  that 
what  we  have  here  is  a  simple  matter. 
The  Budget  Committee  is  expected  to 
recommend  to  these  legislative  c(»nmlt- 
tees,  be  they  Finance,  Appropriations, 
or  even  the  authorizing  committees. 
Armed  Services,  PubUc  Worlcs,  and  all 
the  others,  what  the  overall  fLgure  is  to 
be  within  their  function  and  then  within 
their  jurisdiction  they  are  supposed  to 
be  the  experts  who  do  the  nitty-gritty. 

I  am  reminded,  Mr.  President,  of  a 
story  that  occurred  when  my  dear 
friend,  Alben  Barldey,  remarried.  He  has 
left  us.  He  was  one  of  the  most  beloved 
Senators  of  all  times.  He  is  a  former 
majority  lesuler  and  Vice  President. 
When  he  i-emarrled,  it  caused  all  the 
ladles  to  raise  their  eyebrows  and  there 
was  a  lot  of  plesisant  conversation  among 
people  to  the  effect  that  it  is  never  too 
late,  that  there  is  always  hope,  because 
here  he  was  well  into  his  seventies  mar- 
rying this  fine  lovely  widow  who  was 
much  younger  than  he,  almost  perhaps 
young  enough  to  be  his  daughter.  Every- 
body was  pleased  about  it.  Tliere  was 
conversation  among  all  the  ladles  and 
the  gentleman  about  it.  We  were  very 
happy  about  it. 

After  he  had  been  married  a  while, 
someone  asked  Vice  President  Barkley 
how  the  man-iage  was  going  along.  He 
said: 

It's  going  Just  great.  My  wife  and  I  had  an 
understanding  before  we  married.  I  would 
make  all  the  big  decisions  and  she  would 
make  all  the  small  decisions.  So  far,  we've 
been  married  6  months,  and  we  haven't  had 
any  big  decisions  to  make. 

FLaughter.l 

Mr.  President,  the  way  this  thing  was 
supposed  to  be,  I  thought  the  Budget 
Committee  was  going  to  make  the  big 
decisions  and  the  Finance  Committee 
was  going  to  make  the  small  decisions. 
I  regret  to  say  that  within  that  $17.3 
billion,  the  chairman  of  the  Budget  Com- 
mittee cannot  find  ansiihlng  small 
enough  for  the  Finance  Committee  to 
decide  anything  about.   [Laughter.] 


So  all  we  ean  reoommend  is  taadnc 
somebody.  We  eannoi  quread  any  jar. 
The  Btu^set  Oommittee  did  tiiat  tot  us. 
We  do  not  have  that  dtoereticm. 

The  SCTiator  talks  about  a  $10  blUion 
a  year  tax  Increase.  He  surdy  must  have 
taken  a  better  look  at  the  bill  than  that. 

The  reason  why  we  have  to  recommend 
taking  something  out  of  the  $17  billion 
-is  that  we  are  putting  other  things  in.  It 
is  a  squeezing-out  process.  That  is  what 
the  budget  is  all  about.  So  when  we  vote 
to  do  something  for  mothers  who  have 
little  children  and  who  want  to  go  to 
work— better  child  care;  when  we  do 
something  to  help  employees  own  some 
stock  in  the  company  for  which  they 
work;  when  we  vote  to  do  something 
to  help  the  railroads  find  capital  to 
modernize  and  stay  in  business,  every- 
thing we  do  that  involves  the  recom- 
mendation of  perhaps  a  hundred  Sena- 
tors and  their  suggestions — any  time  we 
do  anything  along  that  line,  we  have  to 
take  something  else  out.  In  order  to  stay 
inside  the  budget,  and  we  did. 

This  $10  billion  we  are  talking  about 
on  an  annual  basis  really  makes  no  prac- 
tical difference  In  the  first  year,  because 
the  $35  per  person  tax  credit  with  which 
we  are  dealing  at  this  moment  is  some- 
thing that  one  handles  on  an  annual 
basis  anyway.  It  does  not  even  reflect 
Itself  in  the  withholding  schedule.  I  cor- 
rect that:  It  is  reflected  in  the  withhold- 
ing schedule.  But  it  is  taken  at  the  end 
of  the  year  In  the  final  return. 

So  that  the  overall  impact  would  be 
about  the  same  as  we  had  hi  mind  to 
begin  with,  that  we  provide  far  more  tax 
help  for  the  poor  than  is  in  the  House 
bill.  We  provide  far  more  stimulation 
for  the  economy  than  is  in  the  House 
biU. 

We  did  what  might  be  unpardonable: 
We  exercised  our  discretion.  We  listened 
to  witnesses.  If  we  Uiought  they  were 
right,  we  tried  to  go  along  with  them.  If 
we  thought  they  were  wrong,  we  turned 
them  down.  We  did  what  we  thought  we 
should  do. 

Now  we  are  told  that  we  were  wast- 
ing our  time  when  we  were  holdmg 
hearings,  because  the  Budget  Commit- 
tee, when  it  made  its  assumption,  as- 
sumed that  there  was  going  to  be  noth- 
ing but  $17.3  billion  in  tax  cuts;  there- 
fore, these  people  could  have  stayed 
home.  Everybody  who  told  us  that  the 
investment  tax  credit  should  be  changed, 
to  give  them  a  little  more  tax  relief 
to  help  get  the  economy  gomg,  should 
have  stayed  home.  Those  who  came 
here  representing  the  railroads  and  told 
us  about  their  plight  and  how  the  law 
shoidd  be  modified  to  help  them  stay  in 
business  should  have  stayed  home. 
Those  in  the  airline  business  who  have 
their  problems  and  who  were  seeking 
some  consideration  from  the  tax-writing 
committees  should  have  stayed  home. 
Those  involved  in  the  energy  industries 
who  wanted  to  do  something  about  in- 
sulating homes  or  modei-nizing  fuiiiaces. 
or  wanted  to  do  something  about  solar 
energy,  or  geothermal  energy,  should 
have  stayed  home,  even  though  the 
House  had  sent  us  an  energy  tax  bill 
with  provisions  along  that  line,  because 
it   had   been   assumed   in    the   Budget 


Ckonmittee  that  nothi&c  of  this  sort 
■would  refleet  ttaelf  In  ttiese  tax  bills. 
.  U  that  is  how  the  Senate  wants  to  do 
buriness,  any  otlier  committee  can  be 
-bound  by  the  same  kind  of  assumption. 
How  would  one  defend  his  position? 

We  read  a  resolution  that  says  $15.3 
bilUon.  "Hiat  is  what  the  law  Is  supposed 
to  be.  We  are  prepared  to  live  with  it: 
and  we  will,  in  good  fsdth.  and  in  good 
spirit,  imdertake  to  comply  with  it,  and 
we  do.  When  we  do,  we  are  told.  "You 
-are  in  violation  of  the  budget  process, 
and  you  are  going  to  destroy  this 
cotmtry." 

(At  this  point  Mr.  Baker  assumed  the 
chair.) 

Mr.  NDNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  NUNN.  I  think  the  Senator  from 
Maine  and  the  Senator  from  Louisiana 
both  agree,  that  good  faith  in  this  over- 
all process  is  indispensable  if  it  is  going 
to  work. 

The  thing  that  bothers  some  of  us  is 
that  when  we  get  around  to  Jime  30  of 
next  year  and  the  Senate  decides  to  ex- 
tend the  tax  cut  through  the  end  of  the 
fiscal  year,  assimiing  that  happens,  then 
what  will  toevltably  follow  from  that  de- 
cision is  that  there  will  be  a  decline  of 
revenue  of  $2  billion  that  was  not  an- 
ticipated at  this  point,  and  thereby  the 
budget  resolution  will  be  out  of  whack 
because  we  will  have  less  revenue.  The 
Senator  sees  that. 

I  ask  this  question:  If  that  happens, 
will  the  Senator  from  Louisiana  be  will- 
ing to  pledge  to  the  Senate,  for  his  part, 
that  if  the  decision  is  made  to  extend 
the  tax  cut,  the  Finance  Committee  will 
be  wiUing  to  go  back  to  the  drawing 
board  and  try  to  find  some  way  to  cwn- 
pensate  for  that  $2  billion? 
:  Mr.  LONG.  Yes,  I  do.  I  am  pleased  to 
make  that  commitment.  In  fact,  I  said 
so  previously,  to  other  Senators.  Of 
course,  I  expect  to  live  with  this. 

Furthermore,  I  am  willing  to  make 
this  commitment  to  the  Senator  from 
Georgia:  Not  only  do  I  propose  to  live 
within  a  $15.3  billion  figure  here,  but 
also,  when  we  go  to  the  House  and  un- 
derlie to  resolve  our  differences.  I  ex- 
pect to  Uve  with  the  $15.3  biUion  when 
we  come  back  from  conference.  So  far 
as  I  am  concerned,  I  exp>ect  to  Uve  with 
what  we  are  recommending  to  the  Sen- 
ate, and  I  expect  the  Budget  Committee 
to  hold  us  to  that.  So  far  as  I  am  con- 
cerned, that  is  impUcit  in  this. 

Mr.  NUNN.  Let  us  assume  that  the 
Senate  makes  it  plain  sometime  next 
year  that  that  tax  cut  should  be  ex- 
tended, and  I  think  we  will  know  by 
March  of  next  year  whether  that  tax 
cut  shoidd  be  extended.  Would  the  Sen- 
ator from  Louisiana's  committee  then 
try  to  find  a  way  to  raise  that  $2  billion 
in  revenue?  It  does  not  matter  to  the 
Senator  from  Georgia  how  the  Senator 
from  Louisiana  goes  about  getting  it; 
but  would  the  Senator  trom  Louisiana 
try  to  make  up  for  that  revenue  loss  so 
that  we  would  stay  in  balance  with  the 
budget  resolution? 

Mr.  LONG.  I  would  be  happy  to  do  that 
any  time  the  Senator  teUs  us  that  is 
what  he  wants  done. 

This  is  another  point  about  this  mat- 
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ter  which  AboOId  be  kc|it  In  mind:  It 
Is  UQf (»tanate  to  make  an  ImportaBEt  de- 
elsttti  such  as  the  one  we  have  here, 
when  all  we  are  really  talking  aboofc  Is 
how  to  cut  taxes,  because  It  Is  not  diffi- 
cult to  cut  taxes.  It  is  easy  to  get  people 
to  vote  for  a  tax  cut.  I  have  tried  It  both 
ways,  and  I  find  It  much  easier  to  get 
people  to  vote  to  reduce  taxes. 

If  we  ever  are  going  to  balance  this 
budget,  we  will  have  to  face  up  to  some 
very  difficult  decisions.  Unless  we  can 
quit  spending  far  more  than  I  can  antic- 
ipate at  this  point,  especially  if  we  are 
going  to  have  big  programs  such  as 
health  Insurance  and  guaranteed  jobs, 
it  will  be  very  difficult  ever  to  balance 
the  budget.  In  order  to  do  that,  the 
Budget  Committee  should  recommend  to 
the  Finance  Committee  that  we  should 
have  a  big  tax  Increase,  and  the  Finance 
Committee  should  go  along  and  help  put 
•that  tax  Increase  into  effect. 

It  has  been  my  experience  that  if  I 
am  trying  to  get  a  bill  passed  and  some 
Senator  has  a  suggestion  about  how  the 
bill  might  be  improved  upon,  if  we  take 
that  Senator's  amendment,  he  usually 
will  go  along  and  help  us  pass  the  bill. 
If  he  is  denied  the  right  to  put  his  sug- 
gestion into  it,  he  is  not  going  to  help 
pass  the  bill. 

If  the  Budget  Committee  Is  going  to 
tell  us,  right  down  to  the  last  word,  the 
last  comma  and  semicolon,  precisely  how 
that  bill  should  be  written,  how  much 
cooperation  does  the  Senator  think  they 
have  a  right  to  expect  from  the  Finance 
Committee  when  they  tell  us  to  try  to 
pass  that  bill?  They  would  be  better  off 
to  try  to  pass  It  themselves. 

Mr.  NUNN.  I  can  speak  only  for  one 
Senator,  but  the  Senator  from  Georgia, 
at  least.  Is  interested  in  the  net  figure. 
I  am  interested  in  seeing  the  process 
work,  and  the  only  way  it  is  going  to  work 
is  if  we  keep  the  net  figures  In  mind. 

I  do  not  think  we  should  tell  the 
Finance  Committee  the  line  Items.  Those 
decisions  should  be  made  by  the  Finance 
Committee. 

By  the  same  token.  I  think  It  would  be 
somewhat  Illusory  for  us  to  go  through 
this  bill  without  the  assurance  of  the 
Finance  Committee  that  If  the  tax  cut 
is  extended,  which  most  people  antic- 
ipate will  happen,  the  Finance  Commit- 
tee is  not  going  to  go  back  to  the  drawing 
board  and  find  some  way  to  adjust  Its 
policies.  Its  tax  policies,  so  that  the  net 
figure  really  remains  the  net  figure. 

Mr.  LONG.  I  say  to  the  Senator  that 
we  sought  the  advice  of  eight  great 
economists  on  about  how  to  move  with 
this  bm.  We  did  it  with  the  benefit  of  the 
staff  of  our  Joint  Conmiittee  on  Internal 
Revenue  Taxation.  Two  of  those  great 
economists  recommended  that  this  tax 
cut  should  not  be  extended  throughout 
the  fiscal  year,  that  it  should  be  extended 
for  a  much  shorter  period  of  time  than 
that.  Two  others  recommended  It  be  ex- 
tended through  1977.  Four  of  them  rec- 
ommended that  It  should  be  extended 
permanentiy. 

One  Interesting  thing.  The  two  who 
recommended  that  it  should  not  be  ex- 
tended throughout  the  fiscal  year  In- 
cluded Mr.  Klein,  who  is  president  of  the 
American    EX;onomIc    Association;    the 


highly  respected  economist  at  the  Whar- 
ton School  of  Finance,  and  the  man  Mr. 
Jimmy  Carter,  l^e  Democzatic  froot 
nmner  for  Preisldent,  choee  as  his  eco- 
nomic adviser.  Tliat  man  said  we  should 
not  extend  this  tax  cut  throughout  the 
entire  year. 

As  a  practical  matter,  we  really  are 
extending  the  $17  billion  throughout  the 
entire  year — not  $17.3  but  $17  billion — 
because,  even  though  we  make  some  sav- 
ings in  one  area,  the  principal  reason  we 
are  doing  that  is  In  order  to  accommo- 
date some  tax  reductions  that  various 
Senators,  both  on  the  committee  and  in 
the  Senate  as  a  whole,  have  suggested  to 
us.  So  the  overall  is  just  about  what  the 
Senate  recommended  anyway. 

As  a  matter  of  fact,  I  am  much  more 
concerned  about  how  the  Committee  on 
the  Budget  would  react  to  a  tax  cut  rec- 
ommended by  the  committee  to  take 
place  In  future  years,  or  after  the  end 
of  the  budget  year.  Under  the  budget 
laws  that  we  have  now,  if  someone  wants 
to  come  up  with  a  new  program,  like  a 
tax  credit  for  young  people  going  to  col- 
lege. In  order  to  get  that  passed  under 
budget  resolution,  he  has  to  put  In  an 
effective  date  to  commence  In  fiscal  year 
1978,  or  after  October  1977.  So  there  are 
tax  cuts  going  on  Into  the  future.  Under 
this  committee-recommended  bill,  the 
economy  will  not  falter  for  lack  of  tax 
cuts. 

Now,  one  can  argue  about  what  the 
mix  ought  to  be.  That  Is  entirely  a  dif- 
ferent matter — ^just  vote  for  any  amend- 
ment that  your  conscience  dictates.  I 
expect  every  Senator  to  do  that.  What 
I  think  we  should  try  to  avoid  is  the 
jurisdictional  problem  where  a  commit- 
tee doing  its  duty  as  the  good  Lord  gives 
it  the  light  to  see  it  is  told  that  they  are 
In  violation  of  the  law  and  the  budget 
resolution,  either  the  letter  or  the  spirit, 
when  they  are.  In  good  faith,  trsing  to 
comply.  I  have  voted  against  a  lot  of 
things  I  would  have  liked  to  vote  for  In 
considering  this  bill,  to  keep  It  within 
this  $15.3  billion.  On  the  effective  dates 
that  we  have  for  the  tax  changes,  prac- 
tically all  going  Into  effect  on  January  1 ; 
I  would  much  rather  make  them  pros- 
pective to  give  people  a  chance  to  see 
what  is  going  to  happen  to  them  before 
It  happens.  When  we  vote  the  other  tax 
cuts,  we  make  them  effective  In  the  fu- 
ture, when  the  tax  increases  go  Into 
effect,  to  meet  these  budget  targets. 

We  have  worked  diligently  to  meet 
this  budget  figure  and  to  try  to  comply 
with  both  the  spirit  and  the  letter  of 
the  law  in  this  respect. 

I  submit  to  the  Senator  that  I  do  not 
think  any  responsible  committee — be  it 
Appropriations  or  Finance  or  any 
other — can  live  with  the  suggestion 
that — let  us  say  in  a  bill  for  $17  billion 
of  tax  cuts — they  have  no  discretion 
about  the  $17  billion,  any  more  than  the 
Appropriations  Committee  could  live 
with  the  suggestion  that  the  assump- 
tions were  that  they  would  spend  every 
dollar  of  $17  billion  in  a  category  with- 
out any  discretion  whatever. 

I  think  they  would  say,  "Well,  if  we 
are  not  to  be  permitted  any  discretion, 
do  not  refer  the  bill  to  us  to  begin  wltli." 

That  is  what  the  legislative  conunit- 


tees  are  there  for.  They  are  extpposei  to 
make  these  nitty-gritty  decisions.  Thcr 
are  the  ones  who  are  supposed  to  put 
the  pieces  together.  If  any  Senator  dis- 
agrees with  It,  then  of  course,  he  has  the 
right  to  amend  the  bUl  and  I  clearly 
respect  his  right  to  do  so. 

Mr.  CURTIS.  Will  the  chairman  yield? 

Mr.  BROCK.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  LONG/  In  just  a  minute,  because  I 
see  the  Senator  from  Minnesota  (Mr. 
MoNDALE)  on  the  fioor.  I  think  he  has 
been  a  fine  catalyst  between  the  Ccaxunlt- 
tee  on  Hnance  and  the  Committee  on  the 
Budget  to  try  to  reflect  in  one  the  views 
of  the  other.  If  the  Senator  can  express 
it  for  himself,  I  wish  he  would.  I  would 
like  the  Senate  to  hear  his  view  about 
the  matter  and  I  hope  he  will  state  It 
before  the  debate  is  over.  His  view  is  that 
we  are  not  in  violation  of  the  budget  law, 
either  the  letter  or  the  spirit  of  It.  We 
have  complied.  He  does  not  agree  with 
the  way  we  have  comphed.  That  is  his 
privilege.  He  Is  offering  amendments  to 
make  us  comply  the  way  he  thinks  we 
should. 

Mr.  NUNN.  The  Important  thing  here 
for  all  of  us,  I  think,  is  to  separate  the 
philosophical  differences  about  this  bill 
from  the  Jurisdictional  battle  between 
the  committees.  They  are  two  different 
things  and  If  they  spdll  over,  the  loser  is 
going  to  be  the  budget  process,  in  my 
opinion. 

Mr.  LONG.  That  is  how  I  feel. 

Ml-.  NUNN.  I  think  we  have  to  dis- 
tinguish between  the  philosophical  dif- 
ferences which  all  of  us  are  going  to  have 
on  any  tax  bill  and  the  decision  whether 
this  Indeed  complies  with  the  Senate 
budget  resolution. 

Perhaps  by  some  amendment  later  on, 
after  we  have  worked  on  it  and  think 
about  it,  we  can  make  it  clear.  If  this  $2 
billion  disappears  next  year,  that  we  are 
going  to  do  something  to  replace  that, 
unless  the  concurrent  budget  resolution 
has  been  changed. 

I  think  that  would  reheve  the  minds 
of  a  lot  of  people  who  are  trying  to  make 
the  budget  process  wortc.  I  speak  only 
for  the  Senator  from  Greorgia . 

Mr.  BROCK.  Will  the  Senator  yield  on 
just  that  point? 

Mr.  LONG.  Yes. 

Mr.  BROCK.  I  want  to  point  out  to 
the  Senator  from  Georgia,  who  is  on  the 
the  Committee  on  the  Budget,  that  the 
budget  law  that  we  did  write  and  which 
is  law  does  say,  once  that  second  con- 
current resolution  is  passed,  it  cannot  be 
violated  at  all.  If  you  make  a  motion  on 
the  fioor,  it  Is  subject  to  a  point  of  order. 
The  Senator  from  Georgia  knows  that, 
so  in  order  to  extend  the  tax  cut  beyond 
what  it  Is  In  this  bill,  legislation  would 
have  to  be  enacted,  and  it  would  be  sub- 
ject to  a  point  of  order  from  the  Budget 
Committee.  There  Is  not  any  way  In  the 
world  that  that  $2  billion  can  be  spent 
if  the  Senator  is  on  the  floor  and  does 
not  want  it  spent. 

Mr.  NUNN.  In  other  words,  by  the  end 
of  June  30  next  year,  if  there  is  a  bill 
that  comes  up  to  extend  that  and  no 
change  made  by  the  Finance  Commit- 
tee to  acconunodate  that,  then  a  point  of 
order  would  lie  because  it  would  exceed 
the  second  concurrent  resolution? 
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Mr.  BROCEL  The  Senator  Is  correct 
and  that  Is  the  whcAe  i)oint  of  the  debate. 
I  do  not  understand  why  the  chairman 
of  the  Committee  on  the  Budget  does  not 
realize  just  what  strength  he  has  in  this 
law.  He  and  I  worked  together  to  write 
it.  We  made  absolutely  sure  that  that 
law  is  rock  hard  with  regard  to  the  sec- 
ond concurrent  resolution,  which  has  to 
be  passed  prior  to  the  fiscal  year's  begin- 
ning. That  law  says  you  cannot  do  any- 
thing to  change  these  figures  without  an 
action  of  the  Senate  and  it  would  be  sub- 
ject to  a  point  of  order  imless  the  Com- 
mittee on  the  Budget  changed  its  own 
figm'es.  That  would  take  an  action  of 
the  Senate  at  large.  So  the  Senator  is 
fully  protected  that  we  are  going  to  ccHn- 
ply  with  this  law. 

Mr.  MUSKTE.  Will  the  Senator  yield? 

Mr.  LONG.  May  I  first  yield  to  the 
Senator  from  Minnesota,  who  serves  on 
both  committees,  said  I  think  has  really 
done  a  great  service  to  the  Nation  and 
the  Senate  in  trying  to  make  each  see 
the  viewpoint  of  the  other.  I  yield  to  the 
Senator  from  Minnesota,  if  I  may. 

Mr.  MONDALE.  I  thank  the  Senator.  I 
have  been  In  the  unenviable  position  of 
serving  on  both  committees. 

It  seems  to  me  that  there  are  two  levels 
on  which  the  Committee  on  the  Budget 
operates.  First,  we  make  a  recommenda- 
tion to  the  Senate,  which  makes  up  our 
concurrent  resolution,  which  sets  forth 
revenue  figm-es.  Those  figures.  In  my 
opinion,  have  been  technically  complied 
with  by  the  bill  reijorted  by  the  Senate 
Committee  on  Finance.  I  think  It  picks 
up  the  revenue  that  the  resolution  re- 
quired of  us. 

I  do,  however,  think  that  there  are 
some  other  functions  that  the  Committee 
on  the  Budget  has  to  fulfill,  which  come 
to  the  Senate  In  the  form  of  recommen- 
dations. They  are  not  binding,  but  they 
are  recommendations  and  responsibilities 
imposed  upon  us  that  ought  to  be  very 
seriously  considered  by  the  Senate  in 
acting  on  the  pending  bill. 

If  I  may  have  just  a  couple  of  minutes, 
I  would  like  to  say  why  I  feel  that  Is  the 
case. 

Fu'st  of  all,  I  am  absolutely  convinced 
that  we  will  extend  those  temporary  In- 
dividual tax  cuts  come  next  July.  I  do 
not  think  they  will  expire.  They  are  $9.4 
billion,  annually,  of  cuts  that  go  to  fami- 
lies of  Kverage  Income — and  they  work 
out  to  something  like  $180  per  family. 
If  we  were  to  let  them  terminate  next 
July,  we  would  have  unemployment  and 
great  mirest,  and  I  do  not  think  that 
anyone  really  expects  that  they  will  ter- 
minate. In  fact,  I  think  In  our  Finance 
Committee  report,  we  sort  of  hint  that 
they  will  be  extended. 

If  I  am  correct  on  that,  and  I  believe 
I  am,  it  means  that  next  year  sometime, 
we  are  either  going  to  have  to  Increase 
the  deficit  or  increase  taxes  or  cut  ap- 
propriations. Therefore,  while  we  are  in 
technical  compliance,  I  would  have  much 
preferred  to  pick  up  revenue  in  other 
areas  so  tliat  we  might  certainly  extend 
those  temporary  tax  cuts  within  the 
budget  ceiling.  I  hope  that  Is  what  we 
end  up  doing  before  we  complete  the  work 
on  this  finance  bill. 

I  do  not  think  I  have  a  right  to  have 


my  way  as  a  matter  of  rule  or  law,  how- 
ever. I  think  it  Is  the  power  and  force  of 
the  opinion  of  the  Budget  Committee  and 
those  who  might  join  us  which,  I  hope, 
will  carry  the  day  on  the  Senate  floor  In 
approaching  the  compliance  with  the  res- 
olution in  a  different  mix  of  revenues — a 
mix  which,  in  the  crowding  out  process, 
would  crowd  some  of  the  American  peo- 
ple back  into  the  bill  and  some  of  the 
super-rich  back  out  of  the  bill.  That  is 
how  I  hope  we  do  It. 

Second,  it  seems  to  me  that  this 
budget  process,  to  work,  requires  a  good 
deal  of  comity  between  the  Budget  and 
the  Finance  Committees  as  well  as  be- 
tween the  Budget  Committee  and  the 
other  committees.  The  Budget  Commit- 
tee is  required  to  make  5-year  projec- 
tions on  the  budget,  and  what  we  do  by 
way  of  tax  laws  and  how  those  tax  laws 
spin  out  In  the  years  ahead.  These  projec- 
tions, once  again,  axe  not  technically  in 
the  budget  resolution,  but  the  pending 
bill,  as  it  is  before  us,  could  create  tre- 
mendous problems  for  the  Congress,  for 
the  Senate,  In  trjring  to  resolve  those 
issues  and  control  the  deficit  In  the  years 
ahead. 

Finally,  of  course,  the  Budget  Commit- 
tee htis  this  responsibihty  of  trying  to 
deal  with  priorities.  And  if  we  give  the 
budget  process  fairly  clear  authority  in 
priorities  over  appropriations,  but  very 
Uttle  infiuence  in  terms  of  the  way  in 
which  tax  pi*eferences  work  in  the  vari- 
ous categories  of  American  life,  we  will 
end  up  in  a  situation  where  most  of  the 
restraint  of  the  budget  process  is  Im- 
posed upon  appropriations  and  very  Uttle 
i*estralnt  Imixtsed  upon  how  we  deal  in 
the  tax  and  the  tax  expenditures  field. 

So  what  I  am  saying  basically  is  this.  I 
do  not  think  an  ai-gument  can  be  made 
that  the  Finance  Committee  bill  Is  not 
in  compliance  with  the  resolution.  I 
think  it  clearly  is.  But  I  would  hope  the 
Senate,  in  looking  at  this  finance  bill, 
would  help  us  come  up  with  a  different 
mix,  one  which  picked  up  substantially 
more  revenue  from  the  so-called  tax  ex- 
penditm'es  and  permitted  us  In  this  bill 
to  extend  those  temporary  tax  cuts — 
which.  I  think,  we  are  going  to  do  any- 
way— and  to  do  so  without  breaching  the 
budget  ceiling  which  we  have  established, 
and  without  increasing  the  deficits  that 
we  projected  over  the  years. 

I  think  what  we  are  confronting,  what 
the  Senate  is  confronting,  Is  a  question 
that  we  must  face  together,  and  I  would 
hope  that  the  compromise  reform  amend- 
ments presented  by  Senator  Nelson  and 
many  of  the  rest  of  us  would  be  adopted 
because,  if  they  are,  I  think  it  would  per- 
mit us  to  extend  those  temporary  indi- 
vidual tax  cuts. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Let  me  make  clear,  as  the 
Senator  suggested,  I  do  not  expect  to 
support  Mr.  MoNDALE's  amendment  or 
the  ones,  most  of  those,  that  he  will  be 
supporting.  But  the  point  he  makes  Is 
what  I  had  in  mind,  and  that  is  that 
every  Senator  should  vote  for  whatever 
mix  of  taxes  and  tax  increases  and  tax 
cuts  his  conscience  dictates.  By  the  time 
we  get  through  we  ought  to  see  to  It  that 
we  do  not  violate  this  $15.3  billion  over- 


all figure,  and  I  will  certainly  try  to  keep 
within  that  limit. 

But  there  is  no  jurisdictional  problem 
involved  here.  We  have  not  violated  the 
budget  resolution.  We  Uve  within  it  the 
way  majority  of  the  committees  think 
you  should  live  within  it.  It  may  be  that 
after  we  get  through  discussing  this  mat- 
ter the  Senate  may  want  to  change  that 
rule,  and  that  Is  their  privilege.  But  all 
I  am  saying  Is  that  we  are  living  within 
the  budget  resolution.  We  want  the  other 
side  to  live  within  the  budget  resolution; 
we  want  Mr.  Monsalk  to  Uve  within  it, 
and  he  proposes  to  do  so.  We  want  Mr. 
Nelson  to  Uve  witJiin  it,  and  he  proposes 
to  do  so.  We  want  those  who  do  not  agree 
with  us  to  Uve  within  it  Just  like  we  do, 
but  we  respect  their  right  to  support  the 
mix  which  they  think  Is  wise  in  their  con- 
science, and  we  propose  to  do  the  same. 

I  yield  to  the  Senator  from  Ndliraska. 

Mr.  CURTIS.  I  thank  my  distinguished 
chairman. 

I  wish  to  propound  Just  a  few  ques- 
tions to  him  that  I  think  wlU  clarify  the 
situation  a  Uttle  bit.  But,  in  preface.  I 
want  to  point  out  this  huge  biU  received 
a  great  deal  of  attention  from  the  Fi- 
nance Committee,  4  weeks  of  hearings, 
usually  aU  day.  about  3  weeks  in  execu- 
tive session  to  write  it  up. 

No  one  in  this  Chamber  knows  more 
about  the  revenue  end  of  our  Govern- 
ment than  the  distinguished  chairman  of 
the  Finance  Committee,  and  I  would  like 
to  ask  him  these  questions:  Is  there  any 
resistance  on  the  psut  of  the  chairman 
or  of  the  Committee  on  Finance  to  ac- 
cepting and  being  bound  bv  the  target 
figures  in  the  budget  resolution? 

Mr.  LONG.  Not  the  least  bit. 

Mr.  CURTIS.  Is  it  not  also  true  tliat 
if  we  accept  the  position  that  we  are 
bound  by  the  assumptions  of  the  Budget 
Committee  in  arriving  at  the  target  fig- 
ures that  that,  in  essence,  is  determining 
the  content  of  the  tax  bill 

Mr.  LONG.  In  advance. 

Mr.  CURTIS.  In  advance,  witliout 
hearings,  without  hearings  in  detail. 

Ml-.  LONG.  That  is  correct. 

Ml-.  CURTIS.  Such  as  the  pubUc  is  en- 
titled to  hi  a  bUl  of  this  size? 

Mr.  LONG.  That  would  amount  to  de- 
ciding in  advance,  without  hearings, 
without  consulting  aU  those  people  who 
might  be  affected  by  it  or  letting  them 
have  the  opportunity  to  explain  their 
position  to  the  Finance  Committee.  That 
would  also  mean  we  just  might  as  weU 
say  that  in  the  tax  reduction  area  we 
had  no  power  to  gi-ant  any  relief  to  any- 
bodj'. 

Mr.  CURTIS.  It  is  the  <H5inIon  of  the 
junior  Senator  from  Nebraska  that  the 
requiienient  of  the  report  is  a  matter 
of  providing  information  to  the  Senate 
as  to  how  they  arrived  at  the  target  fig- 
ures when  they  considered  the  budget 
resolution.  Does  the  Senator  concur  in 
that? 

Mr.  LONG.  Yes.  I  do. 

Mr.  CURTIS.  I  think  so.  It  is  neces- 
sary that  we  know  what  the  assumptions 
are  so  that  we  know  how  they  arrived 
at  $15.3  biUion  histead  of  $12.6  bUUon 
or  zero  deficit.  But  if  the  Finance  Com- 
mittee is  to  say.  "Yes,  we  are  bound  by 
their  assumptions,"  then  ahead  ot  time 
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the  content  of  the  tax  bill  has  been  de- 
termined without  hearings,  without  an 
opportunity  for  the  pewle  who  pay  the 
bill  to  be  heard. 

I  believe  that  to  follow  such  a  proce- 
dure goes  far  beyond  any  prestige  or 
power  of  any  ccxnmittee.  It  would  be  a 
bad  practice,  a  practice  contrary  to  the 
tradition  of  hearings,  of  tax  experts  tes- 
tifying, of  long  days  and  weeks  in  going 
into  these  matters. 

I  also  believe  it  must  be  conceded  that 
if  the  assumptions  of  the  Budget  Com- 
mittee are  binding  upon  the  Finance 
Committee,  and  thus  determining  the 
content  of  a  tax  bill 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CURTIS.  I  will  be  happy  to  yield 
as  soon  as  I  finish  this  sentence — that 
likewise  the  assumptions  of  the  Budget 
Committee  are  binding  upon  the  Com- 
mittee on  Armed  Services  to  determine 
the  content  of  what  our  exp«idltures 
for  the  Armed  Services  are  to  go  forth. 

I  do  not  believe  we  can  centralize  the 
authority  in  that  manner  and  serve  the 
cause  of  good  government. 

That  is  why  I  say  this  goes  far  beyond 
the  practice,  the  power  or  the  prestige 
of  any  committee.  It  is  a  dangerous 
practice  if  we  start  m  centralizing  in  one 
committee  all  of  these  decisions. 
Granted  that  some  of  the  ablest  Mem- 
bers in  the  Senate  serve  on  this  commit- 
tee, but,  after  all.  there  are  only  365  days 
in  the  year,  and  there  are  only  24  hoiu^ 
a  day,  and  the  authority  to  work  on  de- 
tails to  decide  what  shall  be  included 
to  meet  the  target  should  belong  to  the 
traditional  committees,  and  to  rule 
otherwise  is  a  backward  step  in  the  gov- 
ernment of  the  people. 

I  now  yield.  I  do  not  have  the  floor. 

Mr.  LONG.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Nebraska, 
let  me  call  his  attention  to  page  11  of 
the  Congressional  Budget  Act  of  1974. 
I  read  this  last  night  into  the  Record, 
but  it  makes  a  point  that  what  the 
Budget  Committee  did  is  strictly  in  ac- 
cordance with  the  law.  The  report  we 
wrote  is  mandated  in  the  law  passed  in 
1974. 

It  says  at  the  bottom  of  page  11: 

On  or  before  April  15  of  each  year,  the 
Committee  on  the  Budget  of  each  House 
shall  report  to  Its  House  the  first  concur- 
rent resolution  on  the  budget  referred  to  In 
subsection  (a)  fc»r  the  fiscal  year  beginning 
on  October  1  of  such  year.  The  report  ac- 
companying such  concurrent  resolution 
shall   include,    but    not   be   limited 


And  they  list  a  whole  series  of  things, 
including: 

(1)  a  comparison  of  revenues  estimated 
by  the  committee  with  those  estimated  In 
the  budget  submitted  by  the  President; 

(4)  an  allocation  of  the  level  of  Federal 
revenues  recommended  In  the  concurrent 
resolution  among  the  major  sources  of  such 
revenues; 

That  is  all  the  committee  was  doing, 
following  the  law. 

That  is  the  point  I  was  making  yes- 
terday in  the  record  that  the  Senator 
from  Louisiana  referred  to. 

This  report  is  required  by  law,  that 
is  what  I  was  saying  to  the  Senator. 


Mr.  CURTIS.  It  is  required  by  law,  we 
do  not  dispute  that 

Mr.  BELLMON.  Then  the  Senator  is 
saying  we  are  trying  to  write  this,  but  we 
will  not  be  doing  what  the  law  requires 
us  to  do? 

Mr.  CURTIS.  No,  we  are  not  quarrel- 
ing with  what  was  put  in  the  report. 

Mr.  BELLMON.  Then  what  are  we 
quarreling  about? 

Mr.  CURTIS.  Just  this,  that  It  was  re- 
quired to  go  into  the  report  for  the  in- 
formation of  the  Senate,  so  we  could 
make  an  intelligent  decision  on  the 
resolution. 

We  are  bound  by  the  resolution,  but  we 
are  not  boimd  by  those  assumptions.  The 
material  in  the  report  was  required  in 
order  to  inform  the  Senate  how  they 
arrived  at  the  target  figures,  not  to  fore- 
close the  legislative  process  that  ordi- 
narily would  follow  thereafter. 

Mr.  LONG.  I  jrleld  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  I  thank  the  Senator. 

I  think  we  lose  sight  of  what  the  budg- 
et process  requires.  The  Senator  from 
Nebi-aska  (Mr.  Curtis)  a  moment  ago 
said  to  rule  otherwise  would  be  to  estab- 
lish a  bad  precedent. 

I  do  not  think  we  are  ruling. 

As  the  Senator  from  Maine  indicated 
a  while  ago,  the  entire  budget  process 
requires  the  affirmative  assent  of  the 
entire  body.  It  is  not  up  to  the  Budget 
Committee  to  tell  the  body  of  the  Senate 
what  to  do.  The  Budget  Committee  can- 
not do  that. 

The  Senator  from  Georgia  a  moment 
ago  was  making  reference  to  subsequent 
Senate  action  that  would  change  the 
figures  and  what  happens  then? 

Well,  I  think  it  is  veiy  clear  in  the 
Budget  Act  that  the  Senate  is  not  bound 
by  the  first  concurrent  resolution.  The 
fii-st  concurrent  resolution  estabUshes 
targets  which  all  other  committees  are 
bound  to  try  to  meet.  But  the  Senate  is 
free  to  vary  it.  All  they  have  to  do  Is 
change  it.  All  they  have  to  do  is  take 
action  that  is  inconsistent  with  it. 

The  Senate  is  not  bound  imtil  we  get 
past  the  second  concurrent  resolution 
and  then  we  get  into  the  ability  to  make 
lX)ints  of  order  that  then  would  have  to 
be  suspended  by  the  Senate. 

But  all  the  Senate  has  to  do,  if  it  does 
not  like  the  first  concurrent  resolution,  is 
take  action  inconsistent  with  it. 

I  think  the  Finance  Committee  has 
acted  within  the  confines  of  the  first  con- 
current resolution.  I  agree  with  the  Sen- 
ator from  Minnesota  when  he  says  that 
if  we  disagree  with  the  action  that  has 
been  taken  by  the  Finance  Committee, 
the  Senate  is  perfectly  free  to  vary  that 
mix  of  taxes  and  make  a  different  judg- 
ment, just  as  we  could  vary  the  number 
if  we  wish  and  then  come  up  with  a 
conforming  resolution  in  the  second 
concurrent  resolution,  which  then  be- 
comes binding  upon  future  action  of  the 
Senate. 

I  do  not  think  this  is  a  jurisdictional 
battle.  I  do  not  believe  it  is  a  confronta- 
tion between  two  committees  trying  to 
dictate  what  should  be  done  because  the 
Budget  Committee  presents  one  set  of 
facts  and  recommendations  to  the  Sen- 
ate. The  Senate  acts  upon  it.  Then  the 


Finance  Committee,  within  the  confines 
and  the  guidelines  of  the  first  concur- 
rent resolution,  makes  its  recommenda- 
tion. 

Again,  the  Senate  as  a  whole  acts  upon 
those  recommendations — accepts  them, 
rejects  ttoem,  modifies  them. 

That  is  what  this  entire  budget  process 
at  this  stage  is  all  about  and  it  is  not 
that  kind  of  jurisdictional  battle. 

Mr.  LONG.  Let  me  make  it  clear;  I 
know  we  are  not  bound  by  it,  but  I  would 
be  perfectly  content  to  be  bound  by  it. 
That  is  no  problem.  If  it  were  subject 
to  point  of  order,  I  merely  contend  the 
point  of  order  would  not  lie  for  the 
simple  reason  we  have  complied. 

I  think  to  complete  the  picture  for  the 
benefit  of  all  Senators,  I  would  like  to 
ask  a  few  more  numbers  be  put  on  the 
blackboard. 

What  the  committee  recommended 
also  went  beyond  what  the  Budget  Com- 
mittee flgiu"es  had  in  the  book,  but  it  is 
still  within  the  report. 

What  the  Finance  Committee  recom- 
mended, tax  cuts  $17.5  biUlon.  Tax  in- 
creases, $2.5  billion.  Net  reduction,  $15 
billion. 

Now  that  Is  within  the  budget  resolu- 
tion. 

Mr.  President,  Just  let  me  make  one 
more  point  that  I  think  is  very  important 
to  ^e  Senators. 

If  the  Finance  Committee  had  no  right 
to  vary  one  provision  in  that  $17.3  bil- 
lion of  the  existing  tax  cuts,  if  we  had  no 
right  to  recommend  a  change  from  that, 
then  neither  does  any  Senator  have  a 
right  to  recommend  a  change. 

Does  the  Senate  want  to  bind  itself 
to  that? 

I  would  think  any  Senator  might  want 
to  ofifer  his  amendment  and  say,  "Here 
is  something  I  think  is  a  good  idea,  and 
I  would  suggest  we  do  something  about 
this  matter  because  this  would  help  fam- 
ilies who  are  very  hard  pressed." 

Then  he  can  offer  his  amendment.  If 
the  Senate  agrees  to  it,  that  should  be 
reconciled  with  the  budget  process,  and 
at  this  time  it  would  not  be  subject  to 
point  of  order. 

But,  even  so,  I  think  by  the  time  we 
are  through,  we  ought  to  first  reconcile 
that  bill  to  a  $15.3  billion  figure  here  on 
the  floor,  or  we  ought  to  commit  our- 
selves that  what  we  come  back  with  from 
conference  will  not  exceed  that. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  DOMENICI.  I  agree  with  two  Sen- 
ators who  have  spoken  here  in  the  last 
8  or  10  minutes. 

I  think  the  questions  of  the  distin- 
guished Senator  from  Georgia  (Mr. 
Nitnn)  are  very  relevant  to  what  the 
Senate  has  to  consider.  I  also  agree  with 
Senator  McClure,  that  we  are  not  talk- 
ing about  jurisdiction,  that  we  are  not 
talking  about  anyone  violating  the  law. 

But  let  me  explain  to  the  chairman  of 
the  committee  how  I  view  this. 

I  remember  distinctly  the  morning  the 
Senator  appeared  before  the  Budget 
Conunittee  to  talk  about  this  $2  billion 
figure  that  is  really  as  much  at  the  heart 
of  this  dispute  as  the  $17  biUion  exten- 
sion, as  I  see  it. 
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I  can  remember  quite  vividly  that  the 
Senator,  as  the  chairman  of  tiie  Finance 
Committee,  was  very  dubious  as  to 
whether  or  iK>t  the  Finance  Conunittee 
could  develop  a  bill,  a  tax  bill,  that  would 
accomplish  the  $2  biUion  figure  that  we 
are  talking  about  by  way  of  cutting  out 
on  tax  deductions,  and  the  hke,  to  in- 
crease revenues. 

That  is  what  the  Senator  told  us,  that 
he  thought  it  would  be  difDcult.  He  ex- 
plained the  philosopiiy  and  the  theory. 
I  want  to  say  this  to  the  distinguished 
chairman  of  the  committee,  who  has  far 
more  experience  than  I,  and  certainly, 
has  a  great  responsibility  here  today,  that 
this  Senator  as  a  member  of  the  Budget 
Committee  thinks  it  wotild  have  been  a 
far  better  approach  to  have  come  to  the 
floor  and  said:  "You  asked  us  to,  you 
suggested  it,  you  recommended  it" — 
whatever  word  you  want  to  use,  because 
there  is  no  question  that  we  carmot  order 
you  to. 

If  the  Senator  had  come  and  the  R- 
nance  Committee  had  come  here  and 
said:  "It  was  a  good  thing,  but  we  could 
not  do  it,  we  do  not  recommend  it,"  I 
think  it  would  describe  whei-e  we  are. 

The  Saiator  did  not  do  it,  the  Senator 
could  not  do  it,  the  Senator  is  not  rec- 
ommending it. 

But  whoi  the  Senator  says:  "We  are 
totally  in  compliance  with  the  budget 
resolution,  with  the  $15.3  billion  or  the 
$15  billion  figure,"  it  appears  to  me,  and 
I  will  at  least  make  this  point,  that  that 
is  saying  that  we  did  not  do  some  of  the 
things  we  were  asked  to  do,  but  we  are 
still  in  comi^Uance. 

I  do  not  think  that  is  true.  This  Sen- 
ate can  decide  unequivocally  that  the 
Senator  is  riidit,  that  the  Finance  Com- 
mittee is  right,  that  we  could  not  pru- 
dently, in  this  economic  condition  we  are 
in,  find  that  $2  billion.  I  think  the  Sena- 
tor should  have  told  us  that. 

I  do  iu>t  think  he  should  have  put  in 
a  figure  that  says:  "They  are  here  for  a 
year  but  they  are  gone  in  the  next  year" 
and  then  say,  "When  you  add  these  up 
the  way  we  have  mixed  the  $11  billion, 
we  have  the  same  situation  that  the 
budget  rescduUon  and  the  spirit  of  its 
report  recommended  to  this  body." 

A  httle  while  ago  the  distinguished 
Senator  used  an  analogy.  He  said: 

If  you  could  dictate  to  the  Armed  Services 
Committee  and  down  came  a  resolution  say- 
ing there  were  not  to  be  any  airplanes — 

Does  the  Senator  recall  that  example? 
He  left  one  thing  out  of  that  example. 
He  forgot  to  say  that  that  resolution  and 
that  report,  explaining  why  they  were 
left  out,  came  to  the  Senate  for  a  vote. 
That  was  not  in  the  analogy  of  what 
might  happen. 

If  it  had  come  to  the  floor  of  the  Sen- 
ate, there  was  only  one  item  within  a 
function  and  it  happened  to  be  airplanes, 
because  we  only  had  one  thing  in  our 
miUtary  arsenal,  and  under  the  military 
function  that  was  all  there  was.  We  cut 
the  figiue  in  half  Mrtiich  meant  we  were 
just  going  to  keep  the  airplanes  we  had 
with  no  new  ones  sind  Uiis  body  had 
voted  that  target  figure.  Then  I  submit 
Uie  Armed  Services  Committee  would 
have  to  go  and  try  to  do  that.  But  it 
would  only  try  to  do  that. 


Then  they  could  come  bsMik  and  tell 
this  body  in  the  bin,  like  the  Senator's 
bin: 

We  tdd  you  we  couW  not  live  without  any 
new  airplanes.  Yoa  put  It  In  anyway.  We  are 
back  here  asking  you  for  300  new  afaplanes. 
We  hapa  you  wtU  agree  that  we  have  to  vio- 
late if  not  the  technical  target  or  at  least 
we  cannot  quite  do  what  was  recommended. 

I  am  not  saying  what  was  dictated,  I 
am  not  saying  what  was  a  matter  of  law, 
but  they  could  not  quite  do  what  was 
recommended. 

That  is  how  I  see  it.  I  think  it  would 
have  been  far  better  if  the  Senator  had 
told  us  that.  I  think  I  could  have  ac- 
cepted it. 

I  wiU  say  to  the  distinguished  Senator 
I  do  not  want  to  be  put  into  the  position, 
and  I  will  not  be,  that  because  we  recom- 
mended the  $2  billion  figure  we  are  talk- 
ing about  I  am  committed  to  support 
anyone's  package  over  the  Finance  Com- 
mittee's that  will  get  that.  I  think  that 
is  my  jMrerogative. 

To  some  extent  the  Senator  is  saying, 
"Here  is  one  way."  ITiere  are  those  who 
will  be  saying,  "This  is  not  in  the  spirit 
of  the  Budget  Resolution.  Let  us  put  it 
in  some  way." 

The  Senator  will  have  to  argue  what 
damage  it  does  to  the  economy,  and  the 
kind  of  innovations  in  this  bill  that  wiU 
not  fit. 

I  think  that  is  totally  the  prerogative, 
and  violates  nothing  of  the  past  tradi- 
tions of  the  Finance  Committee. 

Mr.  LONG.  Let  us  talk  about  what  the 
situation  is  and  then  talk  about  what  the 
situation  might  be  at  a  different  point, 
because  there  is  some  difference. 

The  Budget  Committee  was  to  recom- 
mend $17.3  bfilion. 

They  thought  we  were  going  to  recom- 
mend $2  billion  in  tax  increases.  We 
reoMnmCTided  $2.5  billion  more  than 
they  recwnmended.  The  figure  comes  out 
below  their  figure,  at  $15. 

As  far  as  the  overall  figure  is  con- 
cerned, I  do  not  think  there  is  anyone 
here  to  complain  about  it.  There  is 
absolutely  nothing  to  argue  alxnrt. 

Now  let  us  get  to  the  next  point,  some- 
thing that  will  require  further  debate 
and  the  Senate  will  have  to  deliberate  it 
further  in  the  future.  We  do  not  have  to 
decide  it  now,  and  I  would  just  as  soon 
decided  it  later.  If  we  can  make  one  right 
decision,  maybe  we  can  make  another 
correct  one  later  on.  I  will  settle  for  one 
right  decision  now. 

Let  us  take  the  airplane  example, 
which  I  gavs. 

If  we  do  not  think  there  is  any  place 
for  a  manned  bomber  but  just  think  it  is 
obsolete,  the  Budget  Committee,  feeling 
that,  would  like  to  put  In  a  resolution 

Mr.  BELLMON.  The  Budget  Commit- 
tee does  not  get  into  line  items. 

Mr.  LONG.  Hold  on  a  minute.  The 
example  has  been  made.  I  insist  I  have 
the  floor  and  I  would  like  to  explain  it. 

Suppose  on  the  matter  of  airplanes  the 
SCTiator  thinks  the  whole  thing  is  a  big 
waste  of  money  and  would  bankrupt 
America  for  no  good  purpose,  and  then 
the  Budget  Committee  thinks  we  should 
not  do  anything  more  along  tliat  line.  I 
think  it  would  be  a  mistake  for  tlie 
Budget    Committee    to    put    in    their 


assumption  that  there  ^ould  not  be  any 
more  airplanes  put  on  order,  built  or 
bought,  because  they  are  obsolete  If  the 
Armed  Oerviees  Committee  does  not 
agree  with  that. 

Then  we  are  in  the  process  of  trying 
to  mandate  a  committee  that  does  not 
agree  with  someone  to  do  something  they 
do  not  agree  with.  Tbat  is  a  great  frus- 
trati<»i  and  a  wast«  of  time. 

What  ought  to  be  d<me,  if  that  is  how 
someone  feels,  is  to  take  those  people 
when  they  submit  th«r  authorization  or 
their  appropriation  and  fight  against  the 
item  that  makes  it  possible  to  pot  these 
airplanes  on  mder.  Then  it  must  be  de- 
cided up  or  down,  one  way  or  the  other. 
For  example,  if  the  Bodget  COnamittee 
in  the  area  c^  our  juriBdictioii  wants  to 
tell  us,  "Look,  we  think  the  figmre  ought 
to  be  $15  binion  but  yon  ooght  to  put  x 
amount  of  taxes  on,  then  you  ought  to 
put  a  particular  kind  of  taxes  on,  and 
then  you  ought  to  have  a  tax  cut  that 
goes  beyond  that  figure — so  you  are  not 
giving  us  one  figure  but  you  are  saying  to 
do  two  or  three  different  things,"  I  doubt 
very  much  tliat  that  is  the  way  we  ought 
tn  work,  aiKi  I  doubt  that  is  inside  the 
budget  process. 

It  seems  to  me  Uiat  any  time  anybody, 
be  he  a  Senator  or  a  Senate  conunittee, 
tries  to  make  somebody  else  do  some- 
thing he  does  not  agree  with,  that  is  just 
a  great  big  waste  of  time. 

When  I  was  an  officer  in  the  Navy,  if 
I  could  not  get  a  seaman  to  do  some- 
thing, I  would  do  it  myself  nther  than 
press  those  fellows  all  the  time  to  go  out 
and  paint  the  boat  I  woidd  r»ther  paint 
the  boat  myself.  It  would  be  easier  to  do 
it  than  to  ask  somebody  to  do  it. 

Senators  win  find,  as  a  Senator  or  as 
a  committee,  that  it  is  easier — rather 
than  the  Budget  Committee  trying  to  teU 
some  committee  to  do  this,  that,  and  so 
on — just  to  give  the  figure,  tell  them  how 
it  was  arrived  at,  and  then  if  a  Senatm- 
does  not  agree,  offer  an  amendment  to 
the  InU.  But  I  do  not  think  that  should 
be  done  as  a  committee.  1  think  it  ought 
to  be  dooe  as  an  individual. 

Mr.  DOMENICI.  Win  the  chairman 
yield? 
Mr.  LONG.  Yes. 

Mr.  DOMENICI.  The  chairman  knows 
I  did  not  intend  my  example  to  Indicate 
a  line  item  approach  by  the  Budget  Com- 
mittee. The  chairman  used  the  example 
and  I  followed  it  by  saying  he  forgot  we 
would  have  voted  on  that  issue.  I  inserted 
that  and  I  very  carefuUy  limited  my  ex- 
ample to  an  imaginary  fimction  hi  this 
budget  that  had  nothing  in  it  but  air- 
planes. There  are  some  functions  i^ere 
there  are  only  two  or  three  items,  where 
it  would  be  clearly  discernible  that,  when 
they  recommended  the  Ggwre,  they  did 
not  have  something  else  in  it  because 
there  is  only  one  item  in  it. 

I  was  using  that  as  an  example  of  a 
target,  saying  obviously  when  the  S«iate 
votes  on  that  they  know  what  is  in  that 
target. 

I  used  that  because  the  $2  billion  is 
very  specific  in  here,  and  the  amount  of 
taxes  to  be  reduced  is  very  specific. 

When  we  voted,  we  had  a  clear  oppor- 
tunity to  vote  on  the  resolution  and  to 
have  read  the  report  and  take  its  recom- 
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mendations.  That  was  a  vote  of  this  in- 
stitution. 

I  only  used  that  as  an  example  to  say 
that  there  is  an  ingredient  that  occurred 
in  between  that  was  voted  upon.  I  would 
rather  have  had  the  Senator  say,  "We 
cannot  hve  with  it"  because  I  do  not 
think  he  lived  with  the  report  and  the 
resolution.  That  does  not  mean  that  I 
might  not  support  it,  but  I  say  he  did 
not  and  I  say  he  did  not  violate  any  law. 
I  just  say  he  should  have  squared  with 
us  and  said  he  could  not.  That  is  what  I 
said. 

Mr.  LONG.  I  told  the  Senator  in  the 
beginning  I  thought  he  would  have  to 
give  us  one  figure.  That  is  what  I  said. 
That  is  what  I  believe  now.  That  Is  what 
he  did  give  us  in  that  resolution.  He  gave 
us  one  figure. 

I  do  not  think  any  Senator  can  bind 
another  Senator  by  something  that  he 
says  in  a  speech  or  in  a  committee  re- 
port. I  could  not  make  a  speech  to  com- 
mit any  one.  I  could  make  a  speech  that 
commits  me,  but  I  cannot  commit  some 
other  Senator. 

In  our  committee  report  we  can  say 
something  which  pretty  well  commits 
the  Senate  Finance  Committee  to  a 
position,  but  we  cannot  commit  some 
other  committee  to  a  position.  Those  are 
the  kinds  of  things  we  should  be  aware 
of. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  LONG.  First.  I  must  yield  to  the 
Senator  from  Tennessee. 

Mr.  BROC?K.  I  would  like  to  make  a 
couple  of  points  in  response  to  the  state- 
ment of  the  Senator  from  New  Mexico. 

First  of  all,  to  clarify  the  record  about 
whether  or  not  we  are  going  to  come  in 
and  say,  "Well,  we  could  not  meet  your 
quota,"  we  went  into  this  process  want- 
ing one  figure,  a  net  figure.  We  pro- 
posed one  figiu-e  to  the  Budget  Com- 
mittee. 

We  proposed  to  the  Budget  Committee 
one  figure,  and  they  said.  "No;  break  it 
down  a  little  bit." 

OK.  we  did.  We  gave  them  $2  bUhon 
for  capital  formation,  $17.3  billion  for 
personal  tax  cut  extensions.  They  struck 
out  the  capital  formation  without  any 
considerable  debate.  Then  they  said,  "In 
crease  taxes  by  $2  bilUon  on  capital" — a 
$4  billion  swing — with  virtually  no  de- 
bate, with  not  a  bit  of  hearings,  and 
then  they  criticize  us  because  they  say  we 
did  not  meet  these  functional  descrip- 
tions. 

We  did  exactly  what  we  went  in  there 
and  said  we  were  going  to  do.  We  met 
the  target  figure.  We  are  right  on  the 
money.  We  did  better  than  we  were  asked 
to  do.  Instead  of  saying,  "We  could  not 
meet  your  target."  I  do  not  agree  that  we 
should  say  that.  I  think  we  liave  met  the 
target. 

Speaking  for  myself  as  one  Senator,  I 
think  there  is  a  very  good  question 
whether  we  should  continue  this  tax  cut 
extension  next  year.  We  are  going  to  get 
unemployment  down,  and  we  are  going  to 
fcet  infiation  down,  and  have  a  massive 
deficit  that  could  really  crank  up  the  in- 
flation; so  I  think  there  is  a  heck  of  a 
ciuestion  as  to  whether  we  should  extend 
this  tax  cut  even  to  1977.  much  less  be- 
yond July  1. 


As  far  as  I  am  concerned,  this  Is  an 
absolutely  honest  stat«nent.  As  I  pohited 
out  to  the  Senator  from  Georgia,  if  any- 
one wants  to  hold  our  feet  to  the  fire  on 
the  commitment  we  make  here,  all  you 
have  to  do  next  June  is  raise  a  point  of 
order  when  any  tax  cut  extension  is  pro- 
posed at  all,  because  we  cannot  do  that 
without  the  consent  of  the  Senate,  with- 
out going  back  to  the  Budget  Committee 
and  getting  them  to  change  the  budget 
resolution,  or  coming  back  to  the  Senate 
with  a  tax  increase  to  offset  it. 

I  think  we  might  want  to  consider  next 
year  whether  or  not  we  should  extend 
that  tax  cut,  when  we  are  faced  with  the 
kind  of  deficit  we  owe.  We  are  going  to 
have  $100  billion  in  new  debts  put  on  the 
American  people  in  the  next  12  months. 
That  is  an  intolerable  burden,  and  It  Is' 
a  fair  question  for  us  to  ask  whether  we 
are  going  to  mortgage  our  children's 
future,  rather  than  bear  the  burden 
today. 

I  say.  as  the  Senator  from  Tennessee 
and  not  as  a  member  of  the  committee, 
that  this  is  an  honest  figure,  and  we  are 
complying  with  every  jot  and  tittle  of 
the  law  as  it  was  written. 

I  sat  in  on  the  writing  of  that  law, 
and  no  one  can  tell  me — the  Senator 
from  Maine  worked  on  it,  and  he  knows 
that  that  first  concurrent  resolution  is 
nothing  other  than  a  target  figure;  that 
is  all.  Any  of  us  can  violate  it  at  any  time. 
We  have  to  reconcile  it  in  September, 
not  now. 

If  we  want  to  change  these  figures,  we 
can  do  it.  There  is  no  binding  law  on  us; 
we  are  in  compliance  with  the  resolution, 
and  even  if  we  were  not.  nobody  can  do 
anything  about  it  until  September,  and 
you  will  have  my  support  at  that  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  ask  the  chairman  what  we 
would  do  if  we  agree  with  the  budget 
resolution,  that  is.  the  $15.3  bilUon  or 
whatever  it  happens  to  be,  and  do  not 
agree  with  the  report.  What  would  one 
do? 

Mr.  LONG.  I  do  not  know  anything 
you  can  do  to  amend  the  report.  You  can 
amend  the  resolution.  In  my  opinion,  if 
the  Budget  Committee  wanted  to  require 
us  to  do  a  certain  thing,  and  It  could  say, 
"Here  is  your  $15.3  billion,"  you  can  do 
it  this  way,  that  way,  or  the  other  way. 
But  you  cannot  offer  an  amendment  to  a 
committee  report.  That  is  not  what  is 
before  the  Senate  to  be  legislated  on. 
That  is  just  an  explanation  of  how  the 
managers  of  a  piece  of  legislation  ar- 
rived at  their  conclusion. 

Mr.  JOHNSTON.  So  you  would  be  ut- 
terly powerless  to  change  what  the 
Budget  Committee's  view  of  how  you 
came  up  with  that  figure  was;  all  you 
can  do  is  change  the  figure  in  the  con- 
currfnt  resolution? 

Mr.  LONG.  That  is  correct. 

Mr.  JOHNSTON.  So,  in  turn,  that 
means  the  only  action  the  Senate  has 
taken  is  the  action  on  the  concurrent 
resolution,  which  is  the  target.  The 
Budget  Committee  does  not  make  the 
target;  it  simply  recommends  a  resolu- 
tion which  the  Senate  may  accept  or  re- 
ject, and  once  accepted  or  rejected,  that 
resolution  becomes  the  target? 

Mr.  LONG.  That  Is  correct. 

Ml'.  JOHNSTON.  And  not  the  Budget 


Committee  report  the  committee  recom- 
mended to  the  Senate? 
Mr.  LONG.  That  is  true. 
Mr.  RIBICOPF.  Mr.  President,  the 
Senator  from  Louisiana  is  absolutely  cor- 
rect, because  the  language  in  the  resolu- 
tion is  controlling.  The  only  time  you  go 
to  the  report  is  when  you  need  to  know 
what  the  resolution  means,  for  an  ex- 
planation of  the  resolution. 

I  am  quite  puzzled  here,  because  we 
have  really  two  of  the  most  brilliant  and 
constructive  men  in  the  U.S.  Senate,  the 
Senator  from  Louisiana  and  the  Senator 
from  Maine,  and  this  has  been  a  very 
heated  discussion;  and  yet,  as  I  listened 
to  the  debate,  the  Senator  from  Min- 
nesota, the  Seimtor  from  Georgia,  the 
Senator  from  New  Mexico,  and  the  Sen- 
ator from  Idaho  all  seemed  to  under- 
stand what  this  is  all  about. 

I  think  one  of  the  difficulties  that  oc- 
curs here  is,  what  did  we  actually  pass? 
I  was  on  tlie  Goverrmient  Operations 
Committee,  as  were  the  distinguished 
Senator  from  Maine  and  the  distin- 
guished Senator  from  Tennessee.  What 
came  out  of  the  Government  Operations 
Committee  was  section  301(a)(3),  re- 
quiring the  Budget  Committee  to  esti- 
mate revenue  needs  and  their  major 
sources. 

Then  it  went  over  to  the  Rules  Com- 
mittee. The  Rules  Committee  deleted 
"major  sources." 

As  reported  out  of  the  Government 
Operations  Committee,  imder  section 
301(a)(5).  it  also  required  the  existing 
levels  of  the  tax  expraidltures  budget  by 
major  budget  categories.  But  that  was 
deleted  when  it  came  to  the  floor. 

So  when  the  Budget  Committee  tries 
to  confine  and  limit  the  Finance  Com- 
mittee to  tax  expenditures,  they  are  talk- 
ing about  something  that  never  went  into 
the  final  law,  which  was  in  the  Govern- 
ment Operations  Committee  version  but 
was  not  In  the  final  version.  What  came 
out  in  the  final  version  was  301(a),  re- 
quiring. In  the  adoption  of  the  budget 
resolution.  301(a)(4).  the  recommended 
level  of  Federal  revenues  and  the  amount. 
if  any.  by  which  the  aggregate  level  of 
Federal  revenues  should  be  Increased  or 
decreased,  by  bills  and  resolutions  to  be 
reported  by  the  appropriate  committees. 
So  aU  it  requires  is  the  $15.3  billion, 
which  the  Finance  Committee  has  hved 
up  to.  and  then  whether  there  should  be 
any  increases  or  decreases. 

In  the  report,  the  Budget  Committee 
came  forth  with  their  philosophy,  what 
they  considered  should  be  the  economic 
base  for  their  resolution.  They  are  en- 
titled to  their  philosophy,  but  their  phi- 
losophy is  not  binding  on  100  Members 
of  the  Senate. 

When  the  Finance  Committee  came 
out  with  its  bill,  in  its  report  it  came  out 
with  its  philosophy.  The  philosophy  of 
the  Finance  Committee  is  not  any  more 
binding  on  the  actions  of  the  Senate  than 
the  philosophy  of  the  Budget  Committee. 
I  think  the  great  difficulty  came  about, 
because  when  the  15  Senators  came  up 
with  their  compilation  of  the  amend- 
ments, they  stated  the  Finance  Commit- 
tee was  In  violation  of  the  applicable 
Budget  Committee  resolution  mandat- 
ing tax  reform. 
This  got  the  Senator  from  Louisiana 
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hot.  and  oat  of  that  has  come  all  the  heat 
that  dereloped  In  tWs  entire  debate. 

I  was  not  one  of  those  15  Senators.  I 
was  not  going  to  say  they  were  in  viola- 
tion, because  I  did  not  think  ^ey  were. 
It  just  so  happens  I  wfll  probably  vote 
with  the  15  on  probaWy  every  one  of 
tiieir  amendments.  I  have  disagreement 
wltii  some  smaO  part  of  It,  but  basically 

1  agree  with  them;  and  I  am  in  the  mi- 
nority with  the  Finance  Committee. 

But  the  Finance  Conmlttee  had  a 
right  to  work  Its  wfll,  arxl  the  Finance 
Committee  is  not  bound  by  the  philoso- 
phy of  the  Budget  Committee. 

So  we  are  now  In  a  bind  on  a  jurisdic- 
tional bttels,  when  there  should  not  be 
a  jurisdictional  problem  between  the 
Senator  from  Maine  and  the  Senator 
from  Louisiana. 

I  happen  to  think  your  objectives  are 
the  same,  and  the  decision  Is  not  going 
to  be  made  by  either  the  Finance  Com- 
mittee or  the  Budget  Committee.  The 
decision  is  going  to  be  made  in  the  next 

2  or  3  weeks  in  a  debate  on  a  series  of 
amendments  that  will  be  addressed  to 
different  sections  of  this  bill,  and  then 
a  majority  of  the  Senate  wfll  come  tip 
with  Its  tax  philosophy  and  Its  final 
budget  philosophy. 

I  think  this  Is  what  we  are  trying  to 
achieve.  I  do  not  know  what  the  argu- 
ment is  all  about  or  why  It  has  to  be  ex- 
tended any  further.  I  do  not  think  It  is 
a  question  of  wiiether  the  Senator  from 
Louisiana  is  right  or  wrong  or  the  Sena- 
tor from  Maine  Is  right  or  wrtmg.  They 
are  two  gentlemen,  two  brilliant  men 
who  have  different  phOosophies  of  what 
should  be  the  tax  bill. 

Om  hiuidred  Senators  will  be  debating 
and  voting  on  this  measure  during  the 
next  2  weeks,  and  then  the  Senate  will 
decide  who  they  think  is  right  phil- 
osophically, the  Senator  from  Louisiana 
or  the  Senator  from  Maine. 

But  I  think  what  we  are  trying  to 
achieve  in  the  budget  resolution  to  me 
is  clear,  and  I  cazmot  understand  what 
the  hell  the  shouting  is  all  about 

Mr.  LONG.  Mr.  President,  the  Senator 
made  a  major  contributlcm  to  this  debate. 
I  was  not  aware  of  the  fact  that  In  the 
legislative  history  in  the  legislation  lead- 
ing up  to  the  budget  resolution,  because 
it  did  not  happen  at  a  point  where  I  was 
participating  actively  in  the  process,  that 
the  idea  of  suggesting  that  the  Budget 
CMnmittee  would  recommend  in  greater 
specificity  what  the  Finance  Committee 
should  do  was  considered  smd  it  was 
rejected. 

Mr.  RIBICOFF.  No.  The  Government 
Operations  bill  was  adopted. 
Mr.  LONG.  Yes. 

Mr.  RIBICOFF.  But  this  bill  then  went 
over  to  the  Rules  Committee  and  the 
Rules  Committee  deleted  it,  so  then  the 
budget  law  then  reported  back  to  the 
Senate  and  the  Senate  then  adopted 
the  provisions — in  this  instance  it  came 
out  of  the  Rules  Committee — and  re- 
jected what  the  Government  Operations 
Committee  had  adopted.  So  therefore, 
the  Government  Operations  Committee 
specified  that  they  wanted  the  Budget 
Committee  to  talk  about  from  where  the 
major  sources  of  revenue  would  come.  It 


also  set  the  existtag  levels  <rf  tax  esptsod- 
itore.  But  the  8a»te  deleted  Ost 

If  the  Government  Operatiotis  hfil  had 
becwne  law,  then  what  was  in  the  re- 
port could  have  very  well  been  port  of 
the  resolution.  But  that  was  not  what  the 
Senate  finally  adopted.  The  Senate  did 
not  adc«>t  the  origtoal  bill  that  came 
out  of  ttae  CtHnmlttee  «i  Govwnm«at 
Operations. 

Mr.  UOSG.  The  Senator  made  the 
same  point  I  have  in  mind.  This  natter 
was  considered,  as  to  whether  or  not  the 
Finance  Committee  was  to  be  instructed 
in  greater  detail,  and  the  answer  was 
that  tiiey  should  not  be. 
1&.  RIBICOFF.  TTiey  should  not  be. 
Mr.  LOWG.  They  should  not  be  given 
a  single  figxne. 

Mr.  RIBI(X)FP.  It  should  not  be.  And 
I  Hank  the  Finance  CSMnmittee  hdd 
nimierous  days  of  hearings,  heard  many 
witnesses,  and  when  it  came  to  taxes  I 
am  sure  heard  many  more  witnesses  than 
the  Budget  Cmnmlttee.  The  Budget 
Cmnmittee  has  Its  job  and  is  doing  an 
outstanding  job.  The  Budget  Act,  I  ttiink, 
is  one  of  the  major  reforms  in  the  his- 
tory of  Congress,  and  I  think  the  Sma- 
tor  fr«n  Maine  Is  about  to  propotmd 
and  propose,  and  I  hope  the  Senate 
adopts,  a  major  reform  in  xero  budget- 
ing. The  work  that  he  has  achieved  has 
been  landmai^  work  in  the  entire  his- 
tory of  the  U.S.  Senate. 

But  there  is  no  question  in  my  mind 
that  it  is  intended  that  the  Floanee 
Committee  should  make  its  dedsJons 
when  it  comes  to  taxes,  what  tax  pro- 
posals should  be,  and  where  there  should 
be  tax  increases  and  tax  decreases.  Gen- 
erally, I  am  In  the  minority  on  the  Pi- 
nance  Committee  as  to  where  those  tax 
Increases  and  decreases  should  be.  I  win 
vote  accordingly  irtien  amendments  are 
brought  to  a  vote  in  Oie  Chamber.  But  I 
reject  completely  and  totally  that  any 
other  committee  but  the  Finance  Com- 
mittee is  going  to  make  the  decision.  The 
100  Senators  do  not  have  to  abide  by  it. 
They  can  change  that.  But  the  Finance 
Committee  certainly  has  a  right  to  do 
what  it  does,  and  I  think  the  Finance 
Committee  was  In  complete  compliance 
with  the  requirements  of  the  first  reso- 
lution of  the  Budget  Committee. 

Hfi*.  LONG.  I  thank  the  distinguished 
Senator.  I  yield  the  floor.  Mr.  Presldrat. 
(Mr.  STEVENSON  assumed  the  chair.) 
Mr.  McCLURE.  I  shall  make  one  pcrint 
in  regard  to  the  colloquy  that  has  taken 
place  up  to  now.  That  is  on  the  question 
of  whether  or  not  the  tax  cuts  will  be 
extended  next  year.  Whatever  action  the 
Senate  takes  now  ought  to  be  the  best 
judgment  that  we  can  bring  to  bear  and 
the  best  judgment  that  we  can  make 
about  what  will  be  done  with  regard  to 
tax  cuts. 

If,  as  a  matter  of  fact,  we  think  tax 
cuts  win  be  extended  for  the  balance  of 
that  flscal  year  we  ought  to  vote  that 
way  now.  If  we  think  that  they  will  not 
be  extended  we  ought  not  to  vote  that 
way  now.  We  ought  to  vote  on  the  as- 
sumption that  they  will  be  permitted  to 
expire.  So  whatever  action  we  take 
should  not  be  based  on  the  presumption 
that  later  on  we  will  take  a  dllTerent 
action. 


We  have  to  make  the  best  judgment 
that  we  can  poesMy  Biake  now  of  what 
win  aetitfdiy  oceor  affBcttng  those  tax 
revenues  dining  Siat  flMal  year. 

It  is  f  allacioiB  to  argue  that  wiioi  we 
get  around  to  the  next  jcblt  we  are  go- 
ing to  extend  them  but  we  are  going  to 
act  now  so  they  will  not  be  extended. 
That  would  be  the  sheoest  hypocrisy  on 
the  part  of  this  Sniate.  and  it  would 
totaDy  defeat  the  entire  purpose  of  the 
budget  process. 

I  hope  that  when  the  Senate  votes, 
whether  we  have  that  issne  directly  be- 
fore us  by  way  of  an  alternative  proposal 
wbkib.  we  can  vote  op  or  down,  or 
whether  we  have  the  package  that  in- 
cludes the  partial  extension  but  not  the 
full  extension  of  the  tax  cut.  we  will  vote 
with  a  fun  expectatian  that  whatever 
action  we  take  wfll  be  corrtairaed  for  the 
entire  period  of  the  flscal  year  upon 
which  we  are  now  embarked. 

Mr.  MOtfDALM.  ICr.  Presklesit,  I  ear- 
lier responded  to  some  questions  put  to 
me  by  the  dlstingufebed  chainnan  of  the 
Finance  Committee.  I  woiild  like  to  ex- 
pand for  just  a  fev  rainntes  if  I  might. 
I  think  -ntat  bothets  some  of  us  who 
are  proposing  this  range  of  tax  reform 
measures  under  ttie  leadership  of  Sena- 
tor IteLsoN  is  the  miz  that  we  fioad  in  the 
Finance  Committee  bUl.  Tliere  are  many 
provisians  in  that  bill  that  I  strongly 
favor.  Many  of  them  are  my  own  pro- 
posals. But  I  tliink  it  is  nrtnally  certain 
that  the  temporary  tax  cuts  that  are 
proposed  to  be  terminated  on  June  30. 
1977.  wiU  in  fact  be  extended  heyaoi  Uiat 
date.  It  is  impoGs&le  to  beliere  that  that 
would  not  be  the  case. 

lliOBe  temporary  tax  cuts  amount  to 
about  $180  for  every  family  in  America, 
■niere  are  two  alt«native  temporary  in- 
dividual tax  cuts  in  that  package  pro- 
posed to  expire  next  year. 

The  first  is  a  $35  per  dependent  tax 
credit  against  one's  individual  inccxne 

I  think  that  is  a  beginning  of  an  im- 
portant new  principle  in  tax  law.  one 
where  we  shift  away  from  the  eaemption 
which  delivers  more  relief  to  persons  of 
great  wealth  and  very  little  relief  to  fami- 
lies of  modest  wealth  and  does  little  to 
reflect  upon  the  difference  In  family  size. 

The  second  provision  is  the  provisiwi 
that  permits  taxpayers  to  credit  against 
their  taxes  2  percent  of  their  adjusted 
gross  income  up  to  a  mhximum  of  $9,000 
income.  And  that  is  principally  designed 
to  help  the  single  taxpayers  or  taxpayers 
with  small  families  who  do  not  receive 
the  same  amount  of  relief  from  a  $35 
credit  as  they  would  from  the  2  percent 
credit  against  their  taxes. 

Those  two  provisions  cost  the  Treasury 
about  $9.4  billion  a  year.  The  effect  of 
terminating  those  cuts  would  be  a  dis- 
aster, in  several  different  ways. 

First  of  all,  these  families  of  modest 
means  would  find  that,  on  the  average, 
$180  would  be  taken  from  them;  and  hi 
many  families  of  larger  size.  It  could  be 
substantially  more  than  that.  These  are 
the  very  families  now  most  sorely  pressed 
by  inflation,  of  modest  income,  who  need 
that  m<mey  worst.  To  permit  those  tax 
cuts  to  expire  is  irresponsible,  it  seems 
tome. 


18858 


CONGRESSIONAL  RECORD  —  SENATE 


June  17,  1976 


Second,  according  to  the  economists — 
tliere  would  be  a  disastrous  loss  of  em- 
ployment In  America,  because  the  reduc- 
tion in  purchasing  power  and  demand  of 
$9,4  billion  annually  would  cause  at  least 
200.000  jobs  to  depart  from  the  job  mar- 
ket. At  a  time  when  we  still  have  im- 
pressive unemployment — if  you  consider 
discouraged  workers,  we  may  have  up  to 
10  million  unemployed  in  America — the 
idea  of  pmsuing  a  policy  wliich  overnight 
would  force  some  200,000  Americans  out 
of  the  Job  market  is  something  that  I 
cannot  imagine  Congress  doing.  Indeed, 
I  am  quite  convinced  that  the  Finance 
Committee  does  not  really  expect  those 
temporary  cuts  to  expire  next  year. 

On  page  118  of  the  committee  report, 
it  states: 

In  early  1977  the  committee  plants  to  re- 
view the  economic  situation  to  see  If  a  fur- 
ther Income  tax  cut  is  appropriate. 

What  happens  if  we  pass  that  bill,  as 
I  am  sure  we  will  at  that  time?  I  ex- 
pect that  before  Jime  of  next  year,  Con- 
gress simply  wlU  add  another  $1.8  bil- 
lion to  the  deficit. 

So  in  that  sense,  the  full  cost  of  this 
bill — if  I  am  right  in  those  assumptions — 
is  not  reflected  on  its  face.  The  full  cost 
has  to  reflect  an  additional  $1.8  billion 
that  Congress  will  add  sooner  or  later, 
and  I  think  the  sooner  the  better. 

Thus,  while  the  Finance  Committee 
bill  is  in  technical  compliance,  I  think 
that,  as  a  matter  of  policy,  the  Senate 
would  be  well  advised  to  extend  both 
temporary  cuts  now,  in  this  bill,  as  I  am 
sure  we  will  do  shortly  in  any  event,  and 
then,  through  tax  reforms  and  as  pro- 
posed by  the  Nelson  amendments,  pick 
up  the  revenue  we  need  to  be  consistent 
with  the  first  concurrent  resolution. 

I  believe  that,  not  only  from  the 
standpoint  of  the  social  equity  and  the 
standpoint  of  wise  macroeconomic  poli- 
cies leading  toward  full  employment  but 
also  in  terms  of  tax  equity,  it  makes  a 
good  deal  of  sense. 

We  will  be  debating  later  the  details  of 
the  Finance  CMnmittee  bill  as  it  is  be- 
fore us,  but  I  think  it  is  fair  to  say  that 
many  preferences,  credits,  and  deferrals 
are  foimd  in  that  bill  which  can  be  re- 
pealed or  amended  or  modified,  and  we 
can  pick  up  the  modest  amounts  we 
need.  And  that  can  be  done  without  In 
any  serious  way  interfering  with  the 
capital  needs  of  business  in  America  to- 
day. It  seems  to  me  that  it  makes  much 
more  sense  to  have  that  kind  of  policy 
mix  in  the  Finance  Committee  bill  than 
that  which  is  predicated  upon  the  ter- 
mination of  these  essential,  personal, 
temporary  income  tax  cuts  that  other- 
wise would  expire  next  year  under  the 
Finance  Committee  bill. 

Finally,  it  seems  to  me  that,  while  the 
Budget  Committee  report  is  not  binding 
upon  the  Finance  Committee,  the  Sen- 
ate should  seriously  consider  the  wisdom 
of  the  pending  measure  in  the  light  of 
some  other  broad  policy  questions  with 
which  the  Budget  Committee  and  tiie 
full  Senate  must  deal.  The  budget  proc- 
ess is.  above  all,  a  process  designed  to 
set  priorities.  I  do  not  believe  that  we 
can  deal  rationally  with  the  budget  for 
iiousing  or  welfare  or  health  or  retire- 
ment or  with  many  other  areas  of  the 


budget  without  considering  the  counter- 
part aspects  of  the  tax  budget  as  well. 
That  Lb  why  the  act  requires  the  Budget 
Committee  to  state  tax  expenditures,  to 
develop  ways  to  coordinate  tax  and 
direct  spending  programs,  and  to  report 
regularly  to  the  Senate. 

This  year.  Congress  developed  a  very 
tight  budget  which  restrained  the  nor- 
mal growth  of  spending  programs,  pro- 
grams that  depend  upon  appropriations 
and  Federal  credit  policies.  The  $2  bil- 
lion tax  reform  target  establishes  a 
coimterpart  2-percent  reduction  in  the 
$105  billion  tax  expenditure  budget.  This 
is  an  important  budget  priority  which  I 
hope  the  Senate  will  retain.  If  it  does 
not,  what  we  are  saying  is  that  the  only 
way  the  Budget  Committee  and  the  Sen- 
ate can  restrain  spending  is  by  putting 
aU  that  pressure  upon  expenditures  that 
appear  in  the  budget  in  the  form  of  ap- 
propriation, and  not  upon  those  that 
will  appear  in  the  form  of  tax  expendi- 
tures. If  we  establish  that  principle,  I  do 
not  know  how  we  can  ever  establish  the 
kind  of  budgetary  restraint  we  need. 

(At  this  point  Mr.  Durkin  assiuned  the 
chair.) 

Mr.  LONG.  Mr.  President,  will  the 
Senator  sdeld? 

Mr.  MONDALE.  I  yield. 

Mr.  LONG.  Mr.  President,  more  than 
any  other  Member  of  Congress,  the  dis- 
tinguished Senator  is  responsible  for  this 
provision,  in  my  judgment,  by  which 
people  would  get  a  tax  credit  of  $35  each, 
so  that  a  family  of  10  would  get  a  $350 
tax  credit  and  a  family  of  one  would  get 
$35. 

I  supported  the  provision.  If,  c<»- 
sistent  with  other  objectives,  we  can  find 
the  funds  to  fund  it,  I  would  be  pleased 
to  see  it  remain  in  the  law.  The  Senator 
knows,  I  am  sure,  that  after  we  decided 
that,  in  order  to  meet  the  budget  require- 
ments, we  would  cause  this  matter  to 
come  to  an  end  on  July  1,  1977,  we 
adopted  a  further  amendment — and  the 
Senator  voted  for  it — to  provide  some  re- 
lief to  low  income  people.  A  result  of 
that  is  that  no  one  who  uses  the  stand- 
ard deduction  would  be  disadvantaged 
by  the  expiration  of  the  $35  tax  credit 
unless  he  made  between  $12,000  and  $15,- 

000  in  income,  depending  upon  how  many 
he  had  in  his  family.  That,  at  least,  is 
there  to  assure  us  that  the  low  income 
people  and  even  the  lower  middle-income 
people  would  not  lose  anything  if  the 
$35  tax  credit  expired. 

The  Senator  voted  for  that,  and  I  am 
sure  the  Senator  would  want  the  record 
to  reflect  that  the  committee,  with  his 
support,  did  tmdertake  to  see  to  it  that 
if  we  do  exactly  as  the  committee  had 
recommended,  we  would  still  protect  the 
interest  of  the  low  income  people  and 
the  lower  middle-income  people.  It  was 
modified  so  that  it  would  be  only  those  in 
the  upper  middle-income  and  the  above 
brackets  who  actually  would  get  the 
worst  of  It. 

Ml-.  MONDALE.  I  did  support  that  lib- 
eralized low-income  approach  offered  by 
the  Senator  from  Louisiana,  which  has 
not  yet  been  added  to  the  pending  bill,  as 

1  have  supported  him  in  many  other 
areas  to  try  to  bring  some  relief  to  the 
highest  taxpaying  taxpayers  in  Amer- 


ica— the  very  low-Income  Americans. 
They  are  the  ones  who  pay  a  high  pro- 
portion of  their  incomes  in  excise  taxes, 
real  estate  taxes,  and  payroll  tsoces.  I 
strongly  supported  that,  and  I  hope  it 
will  stay  in  the  bill. 

However,  as  the  Senator  knows,  there 
are  many  Americans  who  are  making  be- 
tween $10,000  and  $20,000  a  year  who  are 
as  broke  as  one  can  be.  While  the  Bureau 
of  Labor  Statistics  may  consider  them 
Americans  of  great  wealth  and  affluence, 
the  trut^  is,  if  you  bother  to  talk  to  them, 
that  they  are  having  an  awful  time  mak- 
ing ends  meet.  They  are  tning  to  be 
frugal;  they  are  trying  to  be  careful  with 
their  money.  By  the  time  they  get 
through  with  clothing  for  their  children, 
paying  for  the  cost  of  the  House  or  apart- 
ment, keeping  it  warm,  paying  the  cost  of 
getting  to  and  from  work,  paying  for 
medical  illnesses  or  the  other  adversities 
that  are  inevitable  for  the  average  fam- 
ily, even  though  the  Bureau  of  Labor 
Statistics  says  that  at  $15,000  they  are 
doing  very  well,  they  are  awfully  poor. 

Then  if  you  try  to  pay  the  other  costs 
of  going  to  college  or  vocational  school, 
or  any  of  the  other  expenses — a  small  va- 
cation, maybe  a  night  out  at  a  movie — 
you  are  broke.  I  know  the  Senator  from 
Louisiana  does  not  disagree  with  that.  I 
thank  him  for  his  continuing  support  of 
this  tax  credit  Idea,  because  the  idea 
there  is  to  move  slowly  away  from  the 
exemption  which  brings  the  greatest  re- 
lief to  the  wealthiest  Americans  and  very 
little  to  this  group  I  am  talking  about 
and  Instead,  through  the  credit  principle, 
tries  to  bring  real  relief  to  persons  of 
average  Income.  It  Is  my  judgment,  and  I 
hope  I  can  prevail  on  the  Senate  floor, 
along  with  many  of  my  supporters,  that 
this  bill  can  easily  be  adjusted  in  a  way 
to  pick  up  more  revenue  from  persons  of 
substantial  wealth  and  in  that  way  ex- 
tend those  temporary  cuts  beyond  the 
time  specified  in  the  Senate  Finance 
Committee  bill.  I  think  we  can  do  that 
and  also  keep  the  low-income  improve- 
ments which  the  Senator  from  Louisiana 
suggests. 

Mr.  LONG.  The  Senator  knows  that 
there  ai*e  a  lot  of  different  things  we  can 
consider.  I  do  not  support  the  LAL  provi- 
sion. I  think  that  would  be  counterpro- 
ductive and  do  more  harm  than  good,  for 
example.  But  on  the  other  hand,  I  have 
a  lot  of  sympathy  for  the  approach  of  a 
withholding  tax  on  interest  and  divi- 
dends. The  Senator  is  familiar  with  my 
views  on  that.  There  are  all  sorts  of  ways 
that  we  might  agree  to  raise  more  rev- 
enue, some  of  which  the  Senator  and  I 
might  botli  support. 

But  we  can  see  what  the  Senate  wants 
to  do  and  I  shall  cheerfully  accept  the 
Senate's  judgment  with  regard  to  any 
of  these  items.  I  find  tremendous  appeal 
in  the  Senator's  views,  now  and  almost 
in  all  cases.  He  is  a  veiT  able  stetesman 
and  he  has  some  very  fine  suggestions. 
I  regret  I  cannot  agree  with  him  about 
the  LAL:  I  thmk  that  there  we  have  a 
difference.  But  it  may  be  that  by  tlie 
time  we  are  thi"ough  legislating  on  this 
bill,  there  may  be  revenue  suggestions 
tliat  Senators  will  propose  that  I  can 
support.  I  do  think  that  at  least  we  are 
approaching  a  meeting  of  tlie  minds,  and 
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i"  approve  auid  applaud  the  Senator's 
view  that  the  committee  is  In  compliance 
with  the  budget  resolutions,  but  this  Sen- 
ator does  not  agree  with  how  we  got 
there.  Maybe  we  can  work  It  out  before 
we  are  through  with  the  bill  in  a  way 
that  he  would  like  better. 

Mr.  MONDALE.  I  thank  the  Senator 
for  his  comments.  If  the  Senator  from 
Louisiana  would  support  us  on  our  minl- 
miun  tax  proposals,  we  would  be  a  long 
way  toward  that.  I  believe  the  Senator 
from  Louisiana  was  the  first  author  of 
the  minimum  tax.  It  was  his  idea  that 
if  a  wealthy  person  could  structure  his 
income  in  a  way  that,  through  various 
preferences,  he  ended  up  with  httle  or  no 
taxes,  we  ought  to  have  another  net  on 
the  other  end,  called  the  minimum  tax, 
which  would,  nevertheless,  make  that 
American  pay  something  toward  the  cost 
of  this  society  from  which  he  enjoys  so 
many  fruits.  So  we  passed  a  minimum 
tax  around  here  and  I  think  the  bill,  as 
it  came  out  of  ttie  Senate  Committee  on 
Finance  under  ttie  leadership  of  the  Sen- 
ator from  Louisiana,  called  for  a  flat  10- 
percent  rate  against  so-called  preferred 
income. 

Then,  on  the  Senate  floor,  someone 
said,  "Why  don't  we  let  them  deduct 
the  taxes  paid  on  earned  income  against 
taxes  that  would  otherwise  be  due 
against  preferred  income?"  That  passed 
on  the  Senate  floor  and  the  result  was 
that,  instead  of  a  10-percent  flat  rate 
against  preferred  income,  it  slipped,  I 
think,  to  somethhig  like  4  percent.  So  if 
the  Senator  from  Louisiana  can  help 
restore  that  to  its  former  form  and  raise 
the  rate  a  little  bit,  we  would  pick  up  a 
lot  of  good  revenue. 

Then  we  have  another  feature  in  here 
called  the  maximum  tax.  This  is  a  tax 
designed  to  give  something  to  somebody 
who  ah'eady  has  everything  and  needs  an 
additional  gift,  by  extending  a  50-per- 
cent cap  on  unearned  income  taxes,  so 
that  they  could  continue  to  enjoy  great 
wealth,  uninterrupted  by  a  rate  that  ex- 
ceeds 50  percent.  If  we  could  get  rid  of 
that  maximum  tax  ceiling  on  unearned 
income,  that  is  new  to  our  tax  law,  that 
would  pick  up  another  $300  million.  And 
I  suspect  that  that  family  making  $12,- 

000  a  year  that  needs  some  money  to  buy 
some  shoes  could  use  the  money  better 
than  people  who  are  at  a  50-percent  tax 
bracket  in  unearned  Income. 

Mr.  LONG.  Mr.  President,  I  do  not 
have  the  slightest  doubt  that  if  we  pro- 
ceed under  the  assumption  that  the  tax 
laws  ought  to  redistribute  the  wealth  so 
that  those  who  are  getting  too  little  get 
more  and  those  who  are  getting  a  very 
large  amount,  or  at  least  more  than  the 
average,  get  less,  we  could  do  a  lot  of 
elevating  upward  with  our  tax  laws.  And 
we  are  doing  quite  a  bit  of  it. 

The  Senator  from  Louisiana  was 
happy  to  flght  for  the  earned  income 
credit,  as  it  is  called  now.  It  had  a  differ- 
ent name  when  I  introduced  it  with  the 
cosponsorship  of  our  dear  friend,  the 
Senator  from  Wisconsm  <Mr.  Nelson). 

1  am  happy  to  say  that  it  is  the  law  Uiat 
poor  people  who  do  not  make  enough 
to  pay  us  that  Income  tax  can  get  some- 
thing from  the  Government  to  recognize 
all  the  indirect  texes  they  are  paying. 


an4  also  to  give  some  consideration  to 
the  great  favor  they  are  doing  this  coim- 
try,  as  little  as  they  are  making,  to  turn 
to  working  rather  than  just  to  live  on 
welfare.  I  am  happy  that  the  Senator 
supported  that.  So  we  have  done  some 
things  along  that  line. 

This  bill.  I  hope  the  Senator  will  keep 
in  mhid,  far  more  than  the  House  bill, 
is  a  good  bill  for  the  working  poor,  and 
we  do  a  lot  of  things  whidi  will  help 
those  who  have  not  had  their  share  of 
this  Nation's  good  things  to  have  more 
of  It.  It  Is  not  as  much  as  the  Senator 
would  like  to  see,  and  I  will  be  disap- 
pointed if  the  day  comes  when  Con- 
gress ever  does  as  much  for  the  low- 
and  middle-income  people  as  the  Sen- 
ator from  Minnesota  would  like  to  see. 
because  either  we  will  have  gone  too  far 
or  the  Senator  will  have  discarded  some 
of  his  noble  objectives,  and  I  would  hate 
to  see  either  one  of  them  happen. 

Mr.  MONDALE.  The  Senator  from 
Louisiana  knows  I  strongly  supported 
him  In  the  low-income  workers'  tex 
bonus,  because  that  is  the  sort  of  thing 
we  ought  to  do  more  of.  We  were  direct- 
ing revenues  back  to  Americans  who  are 
Wording,  who  have  famihes,  and  who  are 
too  poor.  If  they  got  their  pencils  out. 
If  they  were  smart  about  It,  they  would 
just  quit  and  go  on  welfare;  they  would 
make  more  money.  So  we  said  that,  out 
of  appreciation  for  the  fact  that  they 
are  working  and  the  realization  that  they 
are  dirt  poor.  It  is  not  fair  to  withhold 
that  pasrroll  tax — ^the  indirect  and  direct 
payroll  tex  that  they  are  paying — and 
penalize  them.  I  am  glad  we  were  able 
to  do  that.  I  thought  it  was  a  good  thing 
and  I  supported  him  and  I  am  glad  we 
were  able  to  prevail  over  the  House  and 
the  administration. 

But  there  is  another  gi'oup  of  Ameri- 
cans, the  low-  and  moderate-income 
level  Americans,  who  are  having  a  des- 
perate time  of  it.  I  know  the  Senator 
does  not  argue  with  that.  One  does  not 
have  to  spend  much  time  with  average 
families  to  know  that  life  is  getting  very, 
very  tough  and  inflation  is  making  it 
much  worse.  Inflation  Is  related  to  tax 
rates,  throwing  Americans  into  a  higher 
bracket,  so  that  people  are  not  only  earn- 
ing less  but  being  taxed  more.  So  I  pro- 
posed to  shift  this  around  so  we  fimnel 
more  relief  on  a  permanent  basis  to 
families  of  average  income.  That  is  why 
I  am  hopeful  that,  before  we  finish  work 
on  our  bill — and  I  hope  we  can  soon  get 
beyond  what  I  ccmsider  to  be  the  phan- 
tom Issue,  the  relationship  of  the  two 
committees,  and  get  <m  to  the  merits  of 
this  bill — we  can  pass  something  that 
is  consistent  with  an  equitable  solution 
and,  hopefully,  more  tilted  in  that 
direction. 

Mr.  GRAVEL.  The  President,  I  ask 
unanimous  consent  ttiat  in  the  continued 
deliberations  on  this  legislation.  Bill 
Hoffman,  Nancy  Leonard,  and  Terry 
Adlhoch  be  permitted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi-dered. 

Mr.  BELLMON.  Mr.  President,  as 
eveiT  Senator  knows  the  subject  of  taxa- 
tion is  complicated.  And  as  evidenced  by 
last   night's   di.scu.ssion  on   the  Senate 


floor,  too  often  debate  on  tax  matters 
only  adds  to  the  cosifusion,  with  rhetoric 
frequently  getting  in  tlie  way  of  trader- 
standing.  Ilie  tex  bUl  befwe  us  is  ex- 
tr«nely  complicated.  In  fstct,  tliis  bill 
before  us  can  be  thought  of  as  being 
composed  of  two  parts  and  I  believe  that 
the  discussion  of  this  bill  will  be  facili- 
tated if  we  think  of  the  bill  in  these 
terms.  One  of  the  two  pieces  of  tiie  bill 
relates  to  an  extension  of  the  tax  cut 
items  originally  Implemented  in  the 
spring  of  1975;  the  second  deals  with  tex 
reform. 

Both  pieces  affect  the  budget  process. 
As  riart  of  the  budget  process,  Congress 
adopted  the  first  concurrent  resolution 
for  flscal  year  1977  only  1  month  ago. 
This  resolution  did  not  focus  on  spend- 
ing alone,  for  the  Budget  Act  requires 
that  the  congressional  budget  establish  a 
recommended  floor  for  totel  revenues 
and  the  act  also  requires  that  the  con- 
gressional budget  be  concerned  with  tex 
expenditures.  Tlie  congressional  budget 
esteblished  1  month  ago  did  recommend 
a  revenue  floor.  And  as  part  of  the  proc- 
ess of  determining  the  appropriate  reve- 
nue floor,  the  Budget  Committee  recom- 
mended that  the  tex  reduction  Items 
which  would  otherwise  expire  June  30, 
1976  be  extended  through  fiscal  year 
1977.  This  point  was  explicitly  steted  In 
the  committee  report  and  in  the  confer- 
ence report  which  accompanied  the  res- 
olution, both  reports  being  mandated  by 
the  Budget  Act.  This  action,  to  extend 
the  tex  reduction  Items,  was  felt  neces- 
sary to  Insure  that  the  economic  re- 
covei"y.  now  just  over  1  year  olc',  would 
continue  at  a  controlled  rate  throughout 
fiscal  1977.  This  was  deemed  to  be  an 
appropriate  flscal  policy.  By  an  over- 
whelming majority,  the  Members  of  the 
Senate  approved  that  fiscal  policy. 

This  tex  bill  i-eported  by  the  Finance 
Committee  tekes  a  different  tack.  One  of 
the  major  tex  reduction  items,  the  $35 
per  person  tex  credit  is  extended  only 
for  9  mcmUis  of  the  fiscal  year,  to 
June  30,  1977,  and  then  it  lapses.  Fail- 
ure to  extend  this  Item  the  remaining 
thi-ee  months  of  fiscal  year  1977  raises 
$1.8  billion  in  tex  revenues  which  would 
otherwise  be  returned  to  individual  tox- 
papers.  The  effect  on  the  economy  of  this 
action,  however,  is  far  greater  than  $1.8 
billion.  The  lapsing  of  this  $35  per  person 
tex  credit  would  cause  individual  income 
texes  to  go  up  at  an  annual  rate  of  $9.5 
billion  during  the  last  quarter  of  fiscal 
year  1977.  Make  no  misteke  about  it — 
the  effective  tex  rates  will  go  up  next 
Jime  30  by  an  annualized  amoimt  of  $9.5 
billion  if  the  Finance  ComcLttee  recom- 
.  mendation  stends. 

A  tex  increase  of  this  magnitude  would 
have  severe  recessionary  effects  on  the 
economy.  It  represents  a  flscal  course 
that  is  extremdy  volatile.  And.  impor- 
tently,  it  represents  a  fiscal  policy  that 
was  not  envisioned  by  the  Budget  Com- 
mittee and  the  Congress  in  the  first  con- 
curroit  resolution. 

The  Congressional  Budget  Act  in  sec- 
tion 301(A)  i3)  assigns  responsibility  for 
fiscal  policy  to  the  Budget  Committee 
and  the  Congress.  In  arriving  at  Its  rec- 
ommendations, which  were  subsequently 
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adopted  by  the  Congress,  the  Sudset 
Committee  clearly  assumed  continuation 
for  the  entire  fiscal  year  of  the  tax  reduc- 
tion items  which  were  so  helpful  in  the 
economic  recovery  ol  the  last  12  months. 
To  have  a  $&-10  billion  increase  next 
June  30  is  to  have  a  fiscal  policy 
markedly  different  from  the  one  the  Con- 
gress adopKted. 

It  has  been  suggested  that  a  final  deci- 
sion on  the  tax  credit  be  postponed  until 
next  year,  in  order  to  have  a  better  Idea 
as  to  what  the  appropriate  fiscal  require- 
ments should  be.  This  suggestion  is  less 
than  satisfactory  because  it  generates 
uncertainty  as  to  governmental  fiscal 
policy — something  the  Budget  Act  was 
intended  to  guard  against.  It  also  results 
in  unacceptable  consequences  of  an  on 
again — off  again  policy.  In  addition,  if 
the  tax  credit  extension  question  is  post- 
poned now  and  at  some  later  point  the 
credit  is  extended  through  the  final  quar- 
ter of  fiscal  year  1977,  then  the  budget 
revenue  floor  will  have  been  breached, 
and  the  budget  deficit  will  be  greater. 

Last  night,  it  was  mentioned  that  the 
Finance  Committee  contacted  eight 
economists  concerning  the  question  of 
extending  or  not  extending  various  tem- 
porary tax  cut  items.  Since  economists 
seldom  agree,  I  am  not  surprised  that 
only  four  of  the  eight  thought  that  the 
Finance  Committee's  decision  to  halt  this 
tax  cut  item  next  June  30  was  an  appro- 
priate step.  It  is  not  unknown  for  politi- 
cians to  ask  questions  of  economists; 
however,  I  have  found  that  politicians 
use  economists  somewhat  like  dnmks  use 
lamp  posts — ^more  for  support  tlian  for 
illumination. 

Let  me  now  turn  to  the  second  part, 
of  the  tax  bill,  the  part  dealing  with  tax 
reform.  Congress  sought  to  increase  reve- 
nues by  $2  billion  in  the  recently  ap- 
proved congressional  budget  for  fiscal 
year  1977  through  tax  reform.  While  not 
in  the  resolution,  this  revenue  Increase 
was  explicitly  stated  in  both  the  com- 
mittee report  and  the  conference  report. 
The  language  was  clear.  Tax  reform  is  an 
elusive  concept.  Over  the  years  Congress 
has  used  tax  policy  for  such  perfectly 
legitimate  purposes  as  assistance  to  an 
ailing  Industry,  stimulation  of  savings 
and  investment,  encouragement  of  ex- 
ports or  pollution  control,  as  well  as  for 
many  other  purposes. 

The  use  of  tax  policy  for  accomplish- 
ing some  of  the  above  piuposes  has  grown 
In  practice  to  the  point  that  we  now  have 
$105  billion  dedicated  to  such  Items. 
What  was  suggested  in  the  report  on  the 
congressional  budget  was  that  Congress 
reexamine  this  form  of  hidden  expendi- 
ture and  reduce  this  $105  billion  by  $2 
billion,  a  reduction  of  less  than  2  per- 
cent Further,  what  was  implicit  In  the 
recommended  reduction  in  the  $105  bil- 
lion by  $2  billion  was  that  this  $2  bil- 
lion be  a  straight-forward  number;  that 
Is,  in  a  noimal  12  month  time  period, 
whatever  combination  of  changes  is  en- 
acted— ^revenue  gainers  less  revenue  los- 
ers— should  total  a  net  revenue  again  of 
$2  billion. 

The  tax  bill  that  we  have  before  us  is 
defldaift  In  tax  reform  for  two  reasons: 
First,  the  net  gain  frcan  tax  reform  In 
fiscal  year  1977  is  not  $2.0  billion,  but 


only  $1.0  billion  and  second,  the  fiscal 
year  1977  net  gain  is  Itself  an  artificial 
gain  produced  by  early  starting  dates  for 
most  of  the  revenue  gainers  and  late 
starting  dates  for  most  of  the  revenue 
losei:s — the  true  Impact  of  tax  reform 
in  this  bill  should  be  measured  when 
all  of  the  pieces  of  reform  are  in  place 
for  the  same  12-month  period  and  in  this 
case  we  find  that  the  true  impact  Is  not 
a  net  revenue  gain  but  in  fact  a  net  rev- 
enue loss.  This  loss  increases  from  $80 
million  in  fiscal  year  1978  to  $263  mUllon 
for  fiscal  year  1981.  The  tax  bill  is  incon- 
sistent with  the  recommendation  of  the 
Congress  as  evidenced  by  the  report  ac- 
companying the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1977. 

The  first  concurrent  resolution  con- 
tains targets.  The  accompanying  report 
is  an  attempt  by  the  Budget  Committee 
to  make  explicit  the  assimiptions  and 
reasoning  upon  which  the  first  concur- 
rent resolution  is  based.  Clearly,  there  is 
a  difference  between  the  recommenda- 
tions adopted  by  Congress  and  those  of 
the  Finance  Committee  on  the  nature  of 
the  tax  cut  as  well  as  tax  reform. 

It  is  my  belief  that  the  budget  process 
is  woriung.  Within  2  weeks  we  will  com- 
plete fiscal  year  1976,  the  fii'st  year  that 
the  budget  process  was  in  place.  De- 
spite the  most  imcertain  economic  con- 
ditions in  40  years  we  will  complete  this 
year  with  Congress  having  lived  within 
its  budget.  This  is  a  remarkable  achieve- 
ment. I  have  every  expectation  that  Con- 
gress will  Uve  with  the  discipline  of  the 
1977  budget,  but  my  fondest  hope  is  that 
Congress  will  use  the  budget  process  to 
bring  about  a  balanced  budget  and  it  is 
my  hope  tliat  we  will  see  that  balanced 
budget  withhi  the  next  2  to  3  years.  But 
this  tax  bill  will  make  the  goal  of  a  bal- 
anced budget  even  harder  to  achieve. 
With  the  effective  tax  increase  in  this 
bill,  we  run  the  risk  of  slowing  or  even 
stopping  economic  recovery  next  year 
thus  increasing  the  deficit.  Further,  this 
bill  hinders  achievement  of  our  goal  of 
a  balanced  budget  through  the  package 
of  tax  changes  which  reduce  revenues 
in  the  fiscal  year  1977,  the  very  time 
we  are  striving  to  reach  that  balance. 

I  can  only  hope  that  the  tax  bill  which 
finally  passes  the  Senate  will  come  closer 
than  the  tax  bill  before  us  now,  to  accom- 
plishing the  objectives  of  the  budget 
process,  a  continuation  of  economic  re- 
covery and  a  balanced  budget  at  the 
earliest  possible  time. 

Mr.  DOLE.  Mr.  President,  the  debate 
today  is  of  major  importance  to  every 
American  taxpayer.  The  Committee  on 
Finance  has  reported  tax  reform  legisla- 
tion which,  by  and  large,  charts  a  middle 
course  between  those  forces  who  would 
preserve  and  expand  tax  expenditures 
without  regard  to  their  economic  benefit 
and  those  who  would  immediately  repeal 
all  tax  incentives  with  equal  disregard 
for  the  economic  detriment  of  such 
action. 

On  balance,  I  beheve  we  have  adopted 
meaningful  tax  revisicms  which  will  Im- 
prove the  Internal  Revenue  Code  and 
lessen  the  public  perception  that  the  tax 
system  Is  prejudiced  against  middle- 
Income  Americans.  We  have  attempted 
to  balance  divergent  interests  by  fash- 


ioning tax  legislation  which  Is  equitable 
to  all  segments  of  the  American  econ- 
omy— from  low-Income  wage  earners  to 
large  Industrial  corporations.  By  extend- 
ing the  tax  reductions  and  by  reducing 
tax  expenditures  by  over  $1  billion,  I  be- 
lieve that  we  have  not  only  complied  with 
the  first  concurrent  budget  resolution, 
but  also  wisely  rejected  many  so-called 
reform  proposals,  the  main  effect  of 
which  would  be  to  stagnate  economic  re- 
covery and  further  exacerbate  our  na- 
tional unemployment  problem. 

TR0BO17GH   BEVIEW    OF    TAX   INCENTIVES 

It  cannot  fairly  be  charged  that  the 
conunittee  casually  ignored  egregious 
loopholes  in  the  Internal  Revenue  Code. 
Every  major  tax  credit,  deduction,  or  in- 
centive was  carefully  reviewed  by  the 
committee.  Those  incentives  which  were 
deemed  to  be  ineffective  or  too  generous 
were  cut  back.  Those  deductions,  credits, 
and  incentives — loopholes,  if  you  pre- 
fer— which  were  judged  to  be  effective  in 
encom-aging  important  economic  activi- 
ties and  sustaining  high  rates  of  employ- 
ment were  retained. 

Let  me  be  perfectly  frank.  Some  tax- 
payers— including  wealthy  ones — ^wlll 
continue  to  receive  favored  tax  treat- 
ment for  certain  types  of  Investment.  But 
I  can  assure  you  that  I  would  not  have 
supported  the  retention  of  any  tax  In- 
centive if  I  was  not  convinced  that  the 
incentive  served  a  valid  national  pur- 
pose— ^be  it  full  employment,  construc- 
tion of  desperately  needed  low-  and  mid- 
dle-income rental  housing,  or  develop- 
ment of  domestic  energy  supplies. 

THE    BTTDCET   PBOCESS 

There  has  been  considerable  discus- 
sion about  this  tax  bill  and  the  budget 
resolution.  The  Senator  from  Kansas 
serves  on  both  the  Finance  Committee 
and  the  Budget  Committee.  I  would 
therefore  like  to  share  with  my  colleagues 
my  views  on  the  relationship  between 
the  two  committees,  the  responsibilities 
of  each,  and  the  present  situation. 

TAX   EXTENDITURES   AND  THE  BUDGET 
COMMriTEE 

Tlie  Budget  Committee  has  expressed 
its  concern  over  the  large  and  growing 
level  of  tax  expenditures.  It  is  Indeed  the 
responsibility  of  the  Budget  Committee 
to  assess  the  appropriateness  of  this  level 
of  tax  expenditures — estimated  to  be  In 
excess  of  $100  billion  in  fiscal  year  1977— 
in  the  context  of  du-ect  Federal  expendi- 
tures and  the  overall  Federal  budget.  A 
general  knowledge  and  review  of  these 
tax  expenditures  in  this  broad  perspec- 
tive has  led  the  Budget  Committee  to  the 
conclusion  that  some  of  these  expendi- 
tures are  of  marginal  effectiveness  In 
serving  their  intended  purpose,  or  were 
Intended  for  purposes  of  questionable 
merit.  And  no  one  doubts  that  such  tax 
expenditures  contribute  to  the  size  of  the 
budget  deficit.  The  Budget  Committee 
therefore  recommended  a  reduction  in 
tax  expenditm-es  of  $2  billion  in  fiscal 
year  1977. 

The  Budget  Committee  also  recom- 
mended an  extension  of  the  Income  tax 
reductions  through  the  full  1977  fiscal 
year.  In  conjunction  with  the  level  of 
Government  spending,  this  extension  of 
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the  tax  cut  was  essential  to  sustaining  a 
strong  economic  recovery. 

When  combined,  these  two  recommen- 
dations produced  the  revenue  target— <» 
floor — which  was  recommended  to  the 
Senate  and  subsequently  approved  in  the 
first  concurrent  budget  resolution. 

THX  BtTDCET   AND   FIHANCE   COMMITTEES 

At  the  same  time  the  Budget  Commit- 
tee was  formulating  the  budget  resolu- 
tion, the  distinguished  chali-man  of  the 
Finance  Committee  advised  against  mak- 
ing explicit  a  recommendation  for  a  $2 
biUion  reduction  in  total  tax  expendi- 
tures. He  Indicated  that  the  Rnance 
Committee  fully  hitended  to  carefully 
reconsider  many  tax  provisions  in  order 
to  change  or  eliminate  those  that  are  not 
sound.  But  he  observed  that  the  commit- 
tee had  only  beg\m  hearings  on  the 
House-passed  tax  reform  bill,  that  tax 
reform  was  a  two-way  street — hivolving 
revenue  losers  as  well  as  revenue  gain- 
ers—that a  $2  billion  net  revenue  gain 
might  or  might  not  be  realized. 

Mr.  President,  the  Finance  Commit- 
tee has  done  Its  job.  We  have  carefully 
reconsidered  a  broad  range  of  tax  pro- 
visions in  over  a  hundred  hom's  of  hear- 
ings and  executive  sessions.  The  bill  as 
reported  contains  many  significant  and 
much  needed  changes  in  oiu"  tax  laws. 
The  Finance  Committee  attempted  to 
change  those  provisions  In  a  manner 
that  Is  equitable  and  consistent  with 
sound  economic  policy.  As  a  result,  over 
$2.5  billion  In  revenues  will  be  recap- 
tured by  the  Treasiiry. 

But,  as  the  chairman  of  the  Finance 
Committee  had  cautioned,  we  also  found 
many  instances  where  equity  and  eco- 
ncmiic  sense  argue  sLi-ongly  for  new  tax 
expenditures.  As  a  result,  the  net  reve- 
nue gain— aroimd  $1  bilUon— falls  short 
of  what  had  been  called  for  In  the  state- 
ment of  managei-s  on  the  budget  reso- 
lution. 

A  DIFFKrOtT    CHOICE 

The  Finance  Committee  therefore 
faced  a  difficult  choice.  We  could  report 
a  tax  bill  containing  extension  of  the 
income  tax  reductions  for  the  full  fiscal 
year  and  a  revenue  estimate  that  faUs 
to  meet  the  budget  resolution  target — 
It  would  fall  short  by  about  $9C0  miUion. 
Or,  we  could  report  a  bill  that  modified 
the  full  year  tax  cut  extension  and  did 
meet  the  revenue  target.  Our  commit- 
tee chose  the  latter  course  of  action  spe- 
cifically in  order  to  make  clear  our  de- 
sire to  meet  the  budget  resolution  tar- 
gets and  support  the  budget  process. 

Further,  the  chairman  of  the  Finance 
Committee  has  stated  that  he  believes 
that  the  tax  cut  recommendation  in  the 
Finance  Committee  bill  is  soimd  eco- 
nomic policy. 

THE    senate's    CHOICE 

Mr.  President,  the  dlsthiguished 
chairman  and  ranking  minority  mem- 
ber of  the  Budget  Committee  have  ex- 
pressed theii-  objection  to  the  tax  pack- 
age reported  by  the  Finance  Committee. 
In  doing  so,  they  have  clearly  stated  the 
choice  that  now  faces  the  Senate. 

The  Senator  from  Kansas  would  like 
to  emphasize  that  before  us  is  a  sincere 
difference  in  judgment  as  to  the  right 
tax  package,   and  by  Implication  the 


right  budget  package,  for  the  economy. 
The  budget  process  fully  anticipated 
and  was  designed  to  accommodate  sit- 
uations and  difficiilt  choices  such  as 
this.  It  is  my  opinion  that  both  com- 
mittees have  properly  done  their 
assigned  tasks.  It  is  now  up  to  the  Sen- 
ate as  a  whole  to  resolve  the  issue  on 
its  merits.  Whatever  the  outcome, 
neither  committee  has  failed  in  its  re- 
sponsibilities, neither  committee  has  in- 
fringed on  the  jurisdiction  of  the  other, 
and  neither  the  budget  process  nor  the 
tax  legislation  process  has  been  jeopar- 
dized. 

fTXX>K    AMENDMENTS 

Mr.  President,  niunerous  amendments 
will  undoubtedly  be  offered— to  further 
extend  the  tax  cut,  to  further  reduce 
or  Increase  existing  tax  expenditures, 
and  to  reduce  or  increase  new  tax  ex- 
penditures. The  Senator  from  Kansas 
intends  to  Judge  each  such  proposal  on 
its  mertts  and  with  a  view  to  what  is 
implied  for  the  economy  and  the  overall 
budget  deficit. 

AREAS  FOR   REFORM 

No  one  denies  that  tax  revision  is 
needed.  The  Senator  from  Kansas  is  par- 
ticular^ interested  in  revising  the  an- 
tiquated Federal  estate  tax  laws.  Reform 
of  the  Domestic  International  Sales  Cor- 
poration— ^DISC — ^provisions  is  needed  to 
bring  that  law  more  in  line  with  the  in- 
tended goal  of  encouraging  American  ex- 
ports. Existing  tax  shelters  which  en- 
coiu-age  wasteful  investment  by  wealthy 
individufids  certainly  need  to  be  re- 
stricted. And  the  minimum  tax  needs  to 
be  strengthened.  I  am  pleased  to  have 
played  a  role  in  formulating  these  much 
needed  changes  in  our  tax  laws  diu-lng 
Finance  Committee  deUberations. 

SCOPE  OF  REFORM 

Whatever  the  outcome  of  the  impend- 
ing debate,  I  am  hopeful  that  we  can  pass 
a  meaningful  tax  reform  bill  this  year. 
Too  many  ai-eas  of  the  tax  code  are  in 
need  of  reform  to  let  differences  over  the 
scope  of  reform  stand  in  the  way  of  con- 
gressional action. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDINO  OFFICER  (Mr. 
Stonz).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tip   AMENDMENT   NO.    60 

Mr.  PACKWOOD.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  unpriuted  amendment  No.  60. 

The  amendment  Is  as  follows: 
At  the  end  of  unprlnted  amendment  No. 
57,  Insert  the  following  new  section. 

Section  106.  The  Secretary  of  the  Treas- 
ury shaU  report  to  the  Congress,  wltbln  one 
year  from  the  date  of  enactment  of  this  Act, 
whether  any  tax  shelter  opportunities  of  a 


subbtantlal  nature  remain  after  eiMctment 
of  this  Act. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  ask  for  the  yeas  and  nays  on  his 
amendment? 
Mr.  PACKWOOD.  Mr.  President,  I  ask 

for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  CURTIS.  Will  the  distinguished 
Senator  yield? 
Ml'.  PACKWOOD.  I  yield. 
Mr.  CURTIS.  There  are  many  Sena- 
tors who  are  willing  to  stay,  but  I  think 
it  would  be  helpful  to  them  if  they  had 
some  idea  of  the  schedule.  What  is  the 
feeling  of  the  distinguished  Senator  from 
Oregon  in  reference  to  a  time  certain  for 
debate  on  the  amendment? 

Mr.  PACKWOOD.  I  will  frankly  say 
what  I  ha^e  in  mind.  We  debate  some  sig- 
nificant Issues  in  this  body  without  any- 
body to  listen  to  the  debates.  I  have  asked 
for  a  roUcall  vote  on  this  amendment,  to 
have  all  Senators  come  to  the  Chamber 
and  vote.  By  6:10  or  6:15  they  have  fin- 
ished dictating  in  their  offices  and  most 
of  their  staffs  have  gone  home.  If  they 
will  stay  and  listen  to  debate  for  1  hour 
or  45  minutes,  if  they  will  listen  for  that 
time.  I  thhik  we  could  have  a  motion  to 
table,  or  have  a  time  certain  after  debate, 
by  7  or  7:30,  for  a  motion  to  table  the 
Nelson-Hathaway-Mondale  amendment. 
Mr.  CURTIS.  I  am  directing  the  in- 
quiry to  the  amendment  just  offered. 

Mr.  PACKWOOD.  I  am  ready  to  vote 
on  that  amendment  now. 

Mr.  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  PACKWOOD.  Yes. 
Mr.  HATHAWAY.  Is  the  amendment 
an  amendment  to  the  substitute   now 
pending? 
Mr.  PACBZWOOD.  That  is  correct. 
Mr.   HATHAWAY.   Mr.   President,    a 
parUamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it 

Mr.  HATHA  WAY.  If  the  amendment  of 
the  Soiator  from  Oregon  prevails,  the 
substitute  is  still  open  for  further  amend- 
ment: Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  It  is  amendable. 

Mr.  NELSON.  The  yeas  and  nays  have 
not  been  asked  toe  on  the  substitute;  is 

that  correct? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  asked  for  on  the 
amendment  of  the  Senator,  they  have 
not  been  ordered  on  the  amendment  of 
the  Senator  from  Wisconsin. 

Mr.  NELSON.  Am  I  correct,  I  have  a 
right  to  modify  my  amendment  until 
such  time  as  the  yeas  and  nays  are  or- 
dered on  the  substitute? 

Mr.  PACKWOOD.  Mr.  President,  I 
have  tlie  floor:  do  I  not? 

The  PRESIDING  OFFICER.  That  is 
correct,  or  once  it  is  amended  or  other 
action  is  taken. 
Mr.  PACKWOOD.  Might  I  ask,  who 

has  the  floor?  

The  PRESIDING  OFFICER.  The  Sen- 
ator frcHn  Oregon  has  the  floor. 

Mr.  PACKWOOD.  Could  I  ask  for  the 
yeas  and  nays  on  the  Nelson-Mondale 
amendment? 
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Mr.  KELSON.  Will  the  Senator  yield 
so  I  may  make  a  parliamentary  inquiry? 

Mr.  PACKWOOD.  So  long  as  it  is  an 
inquiry,  yes. 

Mr.  NEUSON.  That  Is  what  that  was,  a 
pa  rliamentary  inquiry. 

Mr.  PACKWOOD.  I  yield  for  an 
inquiry. 

Mr.  NELSON.  My  question  remains.  If 
the  yeas  and  nays  are  ordered  on  this 
amendment  and  voted,  do  I  still  have 
the  right  to  modify  my  amendment  prior 
to  the  time  the  yeas  and  nays  are  or- 
dered on  the  amendment  itself? 

The  PRESIDING  OFFICER.  Not  if  the 
amendment  of  the  Senator  from  Oregon 
is  agreed  to.  Then  the  Senate  will  have 
taken  action  on  the  Senator's  amend- 
ment. 

Mr.  NELSON.  Senator  EACtETON  has 
an  amendment  he  wanted  to  bring  up.  I 
hope  I  am  presenting  his  right.  I  wonder 
if  the  Senator  would  be  willing  to  with- 
hold his  amendment  and  the  yeas  and 
nays  until 

Mr.  BROCK.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  BROCK.  If  I  may  respond  to  the 
Senator  from  Wisconsin,  there  is  nothing 
to  preclude  the  Senator  from  Missouri 
offering  a  subsequent  modification  as 
long  as  it  is  not  a  modification  offered 
by  unanimous  consent. 

The  PRESIDING  OFFICER.  The 
Chair  will  tell  the  Senator  from  Wiscon- 
sin that  it  would  take  imanimous  con- 
sent to  order  the  yeas  and  nays  on  his 
amendment  at  this  time.  There  are  a 
number  of  amendments  pending. 

Mr.  NELSON.  It  might  be  well  to  ask 
the  distinguished  Senator  from  Oregon 
if  he  will  withdraw  his  amendment 
momentarily. 

Mr.  PACKWOOD.  I  would  even  be  re- 
ceptive, so  long  as  we  order  the  yeas  and 
nays,  to  a  motion  to  table  my  amend- 
ment. 

Mr.  NELSON.  No.  that  is  not  my  point. 
Senator  Eagleton  wanted  to  offer  his 
amendment.  If  it  is  objected  to,  which  I 
do  not  think  It  will  be,  then  I  will  modify 
my  amendment  to  include  it.  But  If  we 
proceed  and  have  a  vote  on  the  Sena- 
tor's amendment  and  somebody  objected 
to  Senator  Eacleton's  amendment 

Mr.  PACKWOOD.  What  is  the  Sena- 
tor asking? 

Mr.  NELSON.  Whether  the  Senator 
would  be  willing  to  withdraw  his  amend- 
ment momentarily  and  allow  Senator 
Eagleton  to  present  his  amendment.  If 
it  is  not  objected  to,  fine;  if  it  is.  I  would 
want  to  modify  my  amendment. 

Mr.  PACKWOOD.  I  would  be  willing, 
but  I  want  the  unanimous-consent  agree- 
ment to  have  it  stated  that  his  amend- 
ment— is  he  plaiming  to  vote  on  it  right 
now  or  does  he  just  want  it  in  so  there 
will  be  a  vote  on  it?  I  would  not  want  his 
amendment  to  have  any  priority  over  the 
amendment  I  have  offered,  precluding 
the  vote  on  this  one. 

Mr.  CURTIS.  If  the  Senator  will  yield, 
I  must  serve  notice  that  I  will  object.  We 
spent  quite  a  while  yesterday  and  all  day 
today  wifeout  really  getting  tc  a  vote  on 
this  tax  bill.  There  is  a  certain  risk  to 
all  of  Us  when  we  leave  here.  We  waited 
until  3  o'clock  today  to  resimie  work  on 
this.  We  will  have  a  hard  time  flnLshing 


it  and  going  to  conference  by  the  dead- 
line of  t^e  expiration  of  the  taxes.  We 
will  have  to  have  a  great  deal  of  work 
accomplished  just  because  of  the  size  of 
the  bill. 

With  the  recess  coming  up,  I  will  be 
constrained  to  object  to  any  delaying 
consents. 

Mi\  NELSON.  Mr.  Pi'esidenU  I  with- 
di-aw  my  request.  The  Senator  from  Ne- 
braska took  more  time  to  object  to  what 
I  was  going  to  request  than  I  would  have 
taken  if  he  had  stayed  out  of  it. 

Ml*.  BROCK.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Ml-.  PACKWOOD.  I  yield  to  the  Sen- 
ator from  Tennessee. 

Mr.  BROCK.  For  the  pmpose  of  clari- 
fying the  point  of  the  Senator  from  Wis- 
consin, I  think  he  may  have  misunder- 
stood the  Parliamentarian  or  the  Chah*. 
Even  if  the  Packwood  amendment  is  ac- 
cepted, voted  on,  and  approved,  there  is 
nothing  to  preclude  the  Senator  from 
Missoui-i  from  then  proceeding  to  offer 
his  amendment.  It  does  not  require  unan- 
imous consent  to  offer  the  amendment. 
It  does  not  require  unanimous  consent  to 
vote  on  it.  It  would  require  unanimous 
consent  for  the  Senator  from  Wisconsin 
to  modify  his  amendment,  but  there  is 
nothing  to  keep  him  from  offering  the 
amendment  and  letting  the  Senate  act 
on  it. 

Mr.  NELSON.  I  understood  that  per- 
fectly. I  was  only  trying  to  preserve  my 
right  to  simply  modify  my  amendment 
and  dispose  of  the  matter  in  10  seconds, 
instead  of  going  through  a  lot  of  hulla- 
baloo, having  Senator  Eagleton  have  to 
get  a  rollcall,  and  wasting  all  that  time. 

Mr.  BROCK.  If  it  is  a  good  amendment, 
v.e  will  not  need  a  rollcall. 

Mr.  CURTIS.  Mr.  President 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  I  am  prepared  to 
vote. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  CURTIS.  I  shall  support  the 
amendment  of  the  Senator  from  Oregon. 
I  think  it  is  a  request  for  information 
that  would  be  most  helpful.  There  will 
be  many  Senators  who  will  not  agree 
with  the  answer  that  comes  in  but  I 
think  it  will  be  helpful  information. 

Mr.  President,  I  have  raised  my  voice 
on  this  floor  many  times  against  mo- 
tions to  table  because  I  felt  that  mat- 
ters should  be  voted  upon  up  or  down  on 
their  merits. 

However,  I  think  we  are  facing  a  situa- 
tion here  tonight  where  we  have  debated 
the  LAL  at  considerable  length,  and  to 
make  progress  on  the  bill  and  meet  our 
obligations  by  the  time  of  the  recess  be- 
ginning on  July  2,  I  would  like  to  serve 
notice  that  if  the  Senate  is  still  in  ses- 
sion and  has  not  otherwise  disposed  of 
the  LAL  at  7  o'clock,  I  shall  make  a  mo- 
tion to  table. 

I  thank  the  Senator. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  Mr.  President,  I  hope  the 
Senator  will  not  insist  on  that,  because 
it  seems  to  me  that  the  LAL  provision  is 
such  a  complicated  provision,  it  is  sucli 


a  monstrosity,  that  Senators  deserve  to 
know  what  it  Is. 

It  was  debated,  and  I  think  that  Sen- 
ators had  a  chance  to  hear  a  lot  if  they 
were  on  the  floor,  but  they  were  not  all 
here,  so  most  Senators  have  not  had  a 
chance  to  hear  the  debate,  "nils  is  such 
an  important  matter,  I  think  Senators 
ought  to  acquaint  themselves  with  what 
they  are  voting  on  before  they  vote  on 
a  matter  of  this  sort.  This  LAL  provision 
could  put  the  Nation  in  a  recession. 

Mr.  CURTIS.  Mr.  President,  wiU  the 
Senator  from  Oregon  yield  further? 

Mr.  PACKWOOD.  Yes. 

Mr.  CURTIS.  Out  of  deference  to  the 
chairman  of  this  committee,  who  must 
carry  the  responsibility  to  get  the  mat- 
ter disposed  of,  I  withdraw  my  state- 
ment that  I  expected  to  move  to  table. 

Mr.  LONG.  What  the  Senator  from 
Oregon  is  trying  to  do  Is  to  get  Senators 
in  this  Chamber  to  hear  the  debate.  He 
wants  to  explain  the  LAL. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  Is  recognized. 

Mr.  HASKELL.  Mr.  President,  it  might 
be  helpful  if  we  knew  what  we  are  about 
to  vote  on.  I  wonder  if  it  would  be  possible 
for  the  Senator  from  Oregon 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon  to  Uie  amend- 
ment of  the  Senator  from  Wisconsin. 

Mr.  HASKELL.  I  appreciate  that,  but  I 
do  not  have  the  faintest  idea  what  the 
amendment  of  the  Senator  from  Oregon 
is  all  about. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
that  the  clerk  read  it  again.  It  is  a  short 
amendment.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Packwood) 
offers  unprinted  amendment  No.  60  to  im- 
printed amendment  No.  57,  which  Is  the 
Nelson  amendment: 

At  the  end  of  unprinted  amendment  No. 
57,   Insert   the   following   new   section: 

Section  106.  The  Secretary  of  the  Treasury 
shall  report  to  the  Congress,  within  1  year 
from  the  date  of  enactment  of  this  Act, 
whether  any  tax  shelter  opportunities  of  a 
substantial  nature  remain  after  enactment 
of  this  Act. 

Mr.  HASKELL.  Mr.  President,  I  might, 
if  I  may,  ask  the  Senator  from  Oregon, 
this  seems  to  be  a  relatively  innocuous 
amendment;  does  he  insist  on  the  yeas 
and  nays? 

Mr.  PACKWOOD.  I  do.  and  I  have 
been  very  frank  as  to  the  reason  why. 
I  am  insisting  on  it  so  Senators  will  come 
over  here,  and  I  hope  another  15  or  20 
Senators  will  stay  around  to  listen  to  the 
debate  on  the  LAL. 

Mr.  LONG.  Mr.  President,  I  agree  with 
the  Senator,  for  this  reason :  By  the  time 
we  get  through  with  the  debate  on  this 
bill,  with  its  1,500  pages  if  any  tax  .shelter 
opportunities  of  a  substantial  nature  still 
exist  for  people  to  get  out  of  paying  taxes, 
I  want  to  know  about  it,  as  the  Senator  in 
charge  of  this  bill.  [Laughter.] 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  to  the  amendment  of  the  Sen- 
ator from  V/isconsin  (Mr.  Nelson).  On 
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this  question,  the  yeas  and  nays  have 
b«ai  ordered,  and  the  clerk  wffl  can  the 

^The  legislative  derk  called  the  roD. 

Mr  ROBERT  C,  BYRD.  I  announce 
that  the  Senator  from  Utah  (Mr.  Moss) , 
the  Senator  from  Texas  (Mr.  Bsntsek), 
the  Senator  from  South  Dakota  (Mr. 
Aboubezk),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Washington 
(Mr  Magnuson),  and  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh)  ,  and  the  Sen- 
ator from  Missouri  (Mr.  Symington), 
are  absent  because  of  illness. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  .  would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce 
that  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ari- 
zona (Mr.  (jOldwater)  ,  the  Senator  from 
Michigan  (Mr.  Qsiffin),  the  Senator 
from  Nebraska  (Mr.  Hruska)  ,  the  Sena- 
tor from  New  York  (Mr.  Javits),  the 
Senatw  from  Ohio  (Mr,  Taft)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker), 
and  the  Senator  frwn  North  £>iJEOta 
(Mr.  Young),  are  necessarily  absent. 

The  result  was  annoimced — yeas  84. 
nays  0,  as  follows: 

[RoUcall  Vote  No.  298  Leg.] 
YEAS— 84 


Allen 

Baker 

Bartlett 

BeaU 

Bellmon 

Blden 

Brock 

Brooke 

Bumpers 

Burdlck 

Bynt 

HuTT  P..  Jr. 
Byrd,  Bohert  C 
Cannon 
Case 
Ohllea 
Church 
Claik 
Cranston 
OalTer 
CurtU 
Dole 

Domenlcl 
Durkin 
Eagleton 
Eastland 
Fannin 
Pong 
Ford 


Gam 
Gravel 
Hansen 
Hart,  Gary 
Hart,  Philip  A. 
Hartke 
HaskeU 
Hatfield 
Hathaway 
Helms 
HoUmgs 
Huddlaston 
,  Humphrey 
Inooys 
Jackson 
Johnston 
Kennedy 
Laxalt 
Leahy 
Lrag 
Mansfield 
Mathlas 
Medure 
McOee 
McOovem 
Mcintyre 
Matoalf 
MOndale 
Uontoya 

HATS— 0 


Morgan 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

BlbicoS 

Both 

Schweiker 

Scott,  Hugh 

Scott. 

WUUamU 
Sparkman 
Stafford 
StennU 
Stevens 
Stevenson 
Stonv 
TUmadge 
Thurmond 
Tower 
Tunney 
WOllams 


NOT  VOTING — 16 

Abourezk  OrUBn  Symington 

Bayh  Hraaka  Taft 

Bentsen  Javits  Weicker 

Buckley  Magnuson  Young 

Glenn  McClellan 

Ooldwater  Mo» 

So  Mr.  Packwood's  amendment  was 
agreed  to. 

ORDER  FOR  ADJOURNMENT  UNTIL 
9  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
^Senate  completes  its  business  today,  it 
^  stand  In  adjournment  until  9  o'clock  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CXXn 1189— Part  15 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  COJEL  10612)  to 
reform  the  tax  laws  of  the  United  States. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  pending  bill,  Mr.  Joel 
Merkel  and  Mr.  Keith  Martin,  of  my 
staff,  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  ask  luian- 
imous  consent  that  Richard  Andrews,  of 
the  Budget  Committee  staff,  have  the 
privilege  of  the  floor  diiring  the  dura- 
tion of  the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  during  the  con- 
sideration of  this  measure  the  following 
persons  have  the  privilege  of  the  floor: 
Jack  Albertlne  and  Jerry  Hill  of  Mr. 
TuNNEY's  staff;  Andrew  Carron  of  Sen- 
ator Eacleton's  staff;  Jon  Fleming  of 
my  staff;  Hal  Gross  of  the  Budget  Com- 
mittee staff;  Bill  Pursley  of  Senator 
Stone's  staff.  _^.^^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Tom  Bar- 
nacle, of  my  staff,  have  tiie  larlvilege  of 
the   floor   during   the   d*ate   on  this 

measure.  .^...      ,. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr  PONG.  Mr.  President.  I  ask  unani- 
mous consent  that  Mrs.  PaAer,  of  my 
staff,  have  the  privflege  of  the  floor  dur- 
ing the  consideration  of  this  measure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  will 
tiie  Chair  clarify  whether  a  unanimous- 
consent  agreanent  was  entered  Into  ear- 
lier in  the  day  to  the  effect  that  any  Sen- 
ator who  wanted  staff  members  here 
could  sign  a  list  at  the  desk? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

Mr.  ROBERT  C.  BYRD.  I  will  have  to 
object  to  that. 

Mr.  PACKW<X)D.  It  was  agreed  to  sev- 
eral hours  ago.  

The  PRESIDING  OFFICER.  The  order 
was  entered  earlier  today. 

Mr.  LONG.  The  agreement  was  that 
they  could  sign  a  list  here,  and  we  would 
send  the  names  up  to  the  desk.  That  was 
the  agreement. 

The  PRESIDING  OFFICER.  That  was 
the  order. 

Mr.  PACKWOOD.  MJr.  President,  while 
S«iators  are  here.  I  might  be  able  to 
give  an  estimation  of  the  timetable  so 
far  as  I  am  concerned. 

We  are  on  the  subject  of  limitation  on 
accounting  losses  or  artificial  losses,  the 
LAL— can  them  what  we  will.  We  had 
some  discussion  this  afternoon  without 
too  many  people  here,  but  I  think  ttiat 
with  some  llttie  degree  of  discussion,  we 
might  be  able  to  get  to  a  vote  to  table 
this  matter  before  too  long  tonight  How- 
ever. I  will  take  a  little  time  to  rdate 
the  situation  involving  LAL  and  how  It 
can  affect  every  Senator  if  he  were  in 


private  life  or  any  of  his  constitaentB,  In 
my  mind,  adversdy. 

The  liAL  Is  the  first  of  a  series  of 
amendments  being  prt^Joeod  by  Sena- 
tor Nelson  and  othors  to  the  Pinsnce 
Committee  package.  The  Finance  Oom- 
mitte  package  had  uK>ther  way  of  han- 
dling the  same  slttiation,  which  in  es- 
sence is  what  is  being  amended.  The  lim- 
itation on  accounting  losses,  in  essence, 
says  that  you  cannot  offset  losses  from 
a  business  against  any  income  unless  It 
is  from  the  same  source.  The  normal  rule 
has  been  for  years  that  if  you  invest 
in  something  and  it  has  a  loss,  you  can 
offset  it  against  income  from  some  other 
source.  It  has  been  a  normal  rtde. 

Under  the  proposal  of  Senator  Nelson 
and  others,  if  we  adopt  the  LAL  pro- 
visions, you  will  no  longer  be  able  to  do 
that.  I  will  give  some  specifics  on  what 
I  am  talldng  about. 

Let  us  say  that  you  are  a  young  at- 
torney and  have  a  law  firm — say.  Pas- 
tore  and  Packwood. 

Mr.  PASTORE.  Do  not  get  me  into  it 
[Laughter.1 

Mr.  PACKW<X)D.  We  reach  30  years 
of  age  and  we  have  been  practicing  for  5 
years  and  have  managed  to  save  up  $10.- 
000  that  we  want  to  invest  So  Pastore 
and  PACKWOOD  mortgage  their  homes, 
borrow  $90,000  from  the  bank,  at  10 
percent  Interest,  and  start  to  build  a 
commorcial  building  that  mi^t  house  a 
comer  grocery  store  and  a  pharmacy  or 
perhaps  a  gas  station. 

Mr.  HUMPHREY.  I  will  get  in  on  the 
pharmacy.  [Laughter.! 

Mr.  PACKWOOD.  Hopefully,  the  Sen- 
ator will  not  be  retired  in  3  years;  but 
when  he  does,  we  will  give  him  the  cor- 
ner lot.  [Laughter.1 

We  start  to  build  this  about  the  first 
of  April,  and  we  build  It  in  April.  May, 
June,  on  throns^  the  year.  We  do  not 
have  any  tenants  tmtll  we  finish  tt 

Now,  in  the  9  months  since  we  bor- 
rowed the  $90,000,  we  have  spent  ftt  10 
percent  interest  rouf^ily  about  $7  thou- 
sand In  interest  in  real  money.  We  have 
\^Vm\  It  out  (rf  our  pockets  and  given  It 
to   oiu:   banker,  because   we  borrowed 
money  from  bim  We  have  paid  real  prop- 
erty taxes  on  that  piece  of  property,  . 
money  out  of  our  potiet  TTiese  are  not 
artificial  losses  and  the  tax  collector  and 
the  banker  will  not  take  artificial  checks. 
They  want  r^  money.  So  we  are  out 
$4,000  or  $5,000  of  money  that  first  year, 
out  of  income.  You  cannot  write  that 
off  your  lawyer's  Income  if  you  are  a 
lawyer,  or  you  cannot  write  that  off  a 
doctor's  Income  if  you  are  a  doctor.  You 
cannot  write  that  off  any  income,  imless 
you  happen  to  be  in  the  business  that  you 
are  doing  the  investing  in.  If,  instead  of 
Pastore  and  Packwood,  lawyers,  it  were 
Pastore  and  Pa^wood,  realtors,  and  we 
are  both  30  years  of  age  and  we  have 
saved  up  $10,000  and  we  do  the  very 
same  thing  I  have  talked  about  we  can 
offset  that  loss  against  our  inctMne  from 
selling  real  pnverty.  I  ask  the  Senators, 
where  is  the  fairness  In  that  kind  of  pro- 
cedure? 

First,  it  is  totally  unfair  to  say  ttiat  If 
you  are  in  a  busIneBs,  ytm  can  write  off 
your  losses  against  yoiur  Inoome  In  that 
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business,  but  if  It  Is  a  perfectly  legiti- 
mate business  and  you  do  not  happen  to 
be  In  It  but  you  want  to  get  in  it.  you 
cannot  write  off  your  losses.  That  is 
what  this  provision  does.  It  applies  to 
fanning  if  you  are  in  farming,  it  applies 
to  real  estate  if  you  are  in  real  estate,  it 
applies  to  movies,  oil — ^you  have  to  be  in 
the  business.  And  boy.  if  you  are  in  It 
and  you  are  rich,  you  have  a  bonanza. 
Not  only  can  you  write  off  all  your  losses 
from  your  income  in  that  business,  you 
have  a  leg  up  because  anybody  not  in  It 
is  not  going  to  come  in. 

Mr.  C7DBTIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PACKWOOD.  Yes. 
Mr.  CURTIS.  In  the  Senator's  hypo- 
thetical case,  what  would  happen  to  his 
plans  if  he  were  denied  his  Interest  de- 
duction? Would  he  go  through  with 
them? 

Mr.  PACKWOOD.  Well,  if  the  Senator 
meaikK  if  I  kne7  ahead  of  time  that  I 
could  Aottake  it? 
Mr.  CUBTia.  Yes. 

Mr.  PACKWOOD.  In  «I1  likelihood,  I 
would  not  go  into  it. 

Mr.  CURTIS.  Suppose  the  Senator  did 
go  into  the  activity.  What  happens,  reve- 
nue-wise, by  reason  of  the  activity  of 
building  his  building? 

Mr.  PACKWOOD.  If  I  buUt  a  $100,000 
building,  I  would  probably  put  45  people 
to  worlc  for  9  months  and  I  would  have 
an  economic  activitar. 
Mr.  CURTIS.  Including  payroll  tax. 
Mr.  PACKWOOD.  Payroll  tax,  wages 
for  the  people  that  built  it. 
Mr.  CURTIS.  Income  tax? 
Mr.  PACKWOOD.  Yes, 
Mr.  CURTIS.  And  he  may.  In  some  in- 
stances, save  on  imemployment  compen- 
sation and  a  few  social  or  welfare  items. 
Mr.  PACKWOOD.  That  is  correct 
Mr.  PA8TORE.  Will  the  S«iator  yield? 
Mr.  PACKWOOD.  No,  I  am  yielding  to 
the  Senator  from  Nebraska  right  now. 

Mr.  CURTIS.  My  quarrel  against  this 
limitation  on  interest  paid  Is  this:  We 
should  never  limit  a  deduction  for  inter- 
est payment  that  goes  into  an  operating 
activity  that  causes  building  or  functions 
or  things  ttmt  create  jobs.  It  might  be 
debatable  whether  or  not  interest  should 
be  allowed  without  limit  where  people 
Just  buy  passing  Investments  In  order  to 
build  up  interest,  but  that  is  another 
debate. 

Certainly,  the  Senator  fr(un  Oregon  Is 
right  that  what  he  has  proposed  here 
could  well  resxilt  in  a  loss  of  revenue  and. 
In  addition  to  all  the  arguments  the  dis- 
tinguished Senator  has  so  well  put,  we 
have  an  Impossible  law  to  live  under. 
I  thank  the  Senator  for  yielding. 
Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor from  Rhode  Island. 

Mr.  PASTORS.  May  I  ask  a  question 
as  the  Senator's  unwilling  partner? 
Mr.  PACKWOOD.  Yes. 
Mr.  PA8TORE.  Ja  the  Senator  defend- 
ing the  situation  that  we  have  today 

Mr.  PACKWOOD.  I  am  not 
Mr.  PA8TORE  [continuing].  Of  buy- 
ing another  company  for  purposes  of  a 
tax  break  and  setttng  it  off? 
Mr.  PACKWOOD.  I  am  not 
Ut.  PABTOKB.  llie  Senator  is  not  do- 
ing that  at  ttOt 
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Mr.  PACKWOOD.  Not  at  all. 
Mr.   PASTORE.  He  is  not  touching 
that? 
Mr.  PACKWOOD,  I  am  not  touching 

it. 

Mr.  PASTORE.  I  mean  he  is  not  dis- 
turbing that  in  the  least? 

Mr.  PACKWOOD.  The  Senator  con- 
fuses me  with  that  question. 

Mr.  PASTORE.  Let  me  state  it  another 
way. 
Mr.  PACKWOOD.  All  right. 
Mr.  PASTORE.  Is  the  Senator  preserv- 
ing the  present  situation  that  we  have 
today,  that  you  buy  a  business  that  is  not 
allied  to  your  own  function  and  allowing 
yourself  to  deduct  that  loss  from  your 
own  profitable  business? 

Mr.  PACKWOOD.  No,  I  am  not.  What 
the  Committee  on  Finance  has  done,  and 
the  bill  has  six  titles  and  we  shall  ctm- 
sider  all  six.  When  we  Let  to  title  ITT, 
tliere  is  something  called  the  minimum 
income  tax.  In  that  income  tax,  all  of 
this  so-called  preference  income  is  put 
and  a  certain  flat  Tninimnm  percentage 
is  levied  on  it.  It  does  not  matter  where 
your  Income  came  from,  you  cannot  get 
around  it,  saying  this  is  all  my  loss,  this 
is  all  my  income,  therefore,  no  tax. 

What  I  am  saying  is  that  I  think  this 
section  oxight  to  be  defeated  because  I 
think  it  is  unfair,  unworkable,  and  im- 
moral. It  is  when  we  get  to  the  minimum 
income  tax  or  alternative  income  tax — 
Senator  Brock  is  going  to  offer  that— if 
we  want  to  pick  up  more  income,  that  is 
the  way  to  do  it.  The  minirnum  income 
tax  that  the  Finance  Committee  has  and 
what  the  House  has  proposed  are  only 
$100  mllUon  apart.  It  stops  the  very  abuse 
the  Soiator  is  talldng  about. 

Mr.  PASTORE.  Let  me  take  it  step  by 
step  if  the  Senator  from  Louisiana  does 
not  mind. 

The  Senator  from  Oregon  is  saying  if 
he  and  I  are  in  partnership  as  lawyers 
and  we  function  as  lawyers,  but  we  decide 
to  go  beyond  that — ^we  want  to  build  a 
building  now— he  feels  that  anylliing 
that  is  chargeable  against  that  particu- 
lar building  should  be  deducted  against 
our  income  as  lawyers? 

Ml-.  PACKWOOD.  If  he  and  I  have  a 
loss  on  the  building? 

Mr.  PASTORE.  WeU,  if  we  have  a  loss 
on  the  building,  the  Senator  is  saying 
that  if  we  have  a  big  profit  in  our  law 
firm,  we  can  deduct  that  loss  from  our 
profits  as  lawyers? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  PASTORE.  WeU,  I  think  it  Is 
wrong,  so  I  disassociate  myself  as  the 
Senator's  partner. 

Mr.  PACKWOOD.  What  we  have  done, 
you  see,  we  have  not  said  that  is  witaig. 
We  have  said  it  is  perfectly  all  right  to 
deduct  that  if  you  happen  to  be  in  that 
business.  If  you  want  to  be  in  the  real 
estate  business  and  build  that  building, 
even  if  these  losses  are  theoretically 
wr<Hig,  go  ahead  and  deduct  them  fnmi 
your  income.  But  do  not  try  to  get  into 
that  business  if  you  are  not  in  it,  because 
then  it  is  vrrong  to  deduct  it 

Mr.  PASTORE.  Tbt  Senator  told  me 
he  can  deduct  that  from  his  pixjAts  in 
his  law  firm. 

Mr.  PACKWOOD.  That  Is  rf^i« 


Mr.  PASTORE.  I  think  It  Is  wrong 

Mr.  PACKWOOD.  Is  the  Senator  from 
lUiode  Island  In  favor  of  making  sure 
that  nobody  can  get  into  these  busi- 
nesses unless  they  are  in  It? 

Mr.  PASTORE.  Oh,  no,  they  can  de- 
duct the  losses  from  the  income  of  their 
allied  business.  I  have  no  objection  to 
that.  If  they  lose  money  as  realtors,  that 
is  all  right;  they  can  deduct  that  loss. 
But  why  should  the  Senator  take  that 
loss  out  of  his  profits  from  being  a  law- 
yer? What  does  that  have  to  do  with 
building  a  building? 

Mr.  PACKWOOD.  Where  have  we  ever 
before  said,  in  the  building  of  this  coun- 
try, that  a  person  should  be  limited  and 
should  be  given  preference  in  one  field  of 
activity  but  we  do  not  want  him  having 
the  same  preference  that  others  have  in 
other  activities? 

Mr.  PASTORE.  I  do  not  agree  with  the 
Senator  from  Oregon. 

Mr.  HATHAWAY,  If  the  Senator  from 
Oregon  win  yield,  I  think  he  has  inadver- 
tently misstated  the  case.  The  person 
who  is  the  lawyer  who  is  investing  in  the 
real  estate  business  and  the  person  in 
that  real  estate  business  are  in  the  same 
position.  They  both  can  take  their  losses 
up  to  the  extent  of  the  income  from  that 
business.  If  the  person  in  the  real  estate 
business  also  has  outside  income,  he  can- 
not extend  those  losses  to  that  outside 
income. 

We  are  saying,  for  anybody  involved  in 
these  six  businesses  that  we  are  talking 
about  under  the  LAL,  they  are  limited  in 
takhig  certain  losses— not  all  losses ;  ordi- 
nary business  deductions  they  can  take, 
economic  losses.  But  certain  losses  they 
cannot  take  beyond  the  extent  of  the  in- 
come from  that  business,  with  the  excep- 
tion of  the  farming  exemption,  where  he 
can  use  outside  income  up  to  $20,000. 

It  is  the  same  rule  for  everybody 
Mr.  PACKWOOD.  No,  it  is  not  the 
same. 

Mr,  HATHAWAY,  It  is  the  same  for 
the  real  estate  man,  the  lawyer,  the  doc- 
tor, the  dentist, 

Mr,  PACKWOOD.  No,  it  is  not  The 
man  or  woman  in  a  real  estate  business 
who  makes  income  from  selling  ft  house 
can  go  out  and  build  that  commercial 
building  and  offset  the  losses  from  that, 
imrelated  to  the  normal  buying  and  sell- 
ing of  real  estate.  If  they  are  in  the  real 
estate  business,  they  can  offset  those 
losses  against  their  real  estate  income. 

Mr.  HATHAWAY,  lliat  is  right  and 
the  person  who  Invests  In  that  business, 
the  lawyers  and  the  dentists,  can  take 
those  losses  against  any  real  estate 
income. 

Mr.  PACKWOOD.  Not  if  they  are  not 
in  the  real  estate  business  themselves. 

Mr.  HATHAWAY.  Tliey  can  take  it 
from  the  real  estate  Income. 

Mr.  PACKWOOD.  But  If  there  is  no 
real  estate  income  to  take  it  from,  they 
have  to  pocket  the  loss? 

Mr.  HATHAWAY.  That  is  rlfiSit 

Mr.  PACKWOOD.  And  that  Is  fair? 

Mr.  HATHAWAY.  Tbe  person  In  the 
real  estate  buBlness.  libaX  does  he  do? 
Tliey  are  both  ti«ated  the  same  exactly. 
TlM  <8i]y  rule  Is  that  yoa  cumot  take  It 
against  your  outtdde  faconte  whether  you 
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are  in  the  real  estate  business  or  regard- 
less of  what  business  you  are  In. 

Mr.  LONO.  Mr.  President  if  the  Saia- 
tor  will  yWd  further,  this  would  be  a  new 
procedure  in  the  law.  addhig  something 
in  the  tax  code  that  favors  one  hi  a  par- 
ticular business,  say  to  the  real  estate 
business,  or  that  favors  someone  in  any 
other  business— the  equipment  rental 
business  or  the  farming  business.  If  you 
want  to  invest  in  that  business  and  you 
are  getting  income  from  that  business, 
you  get  the  break.  You  do  not  pay  any 
additional  tax.  But  if  you  are  one  who 
wants  to  invest  s(Hne  money  in  that  busi- 
ness, you  do  pay  the  additional  tax.  So 
if  you  look  at  the  pewle  to  the  bustoess 
where  they  build  shopping  centers  or 
they  build  office  buildings  and  you  say, 
well,  that  looks  like  a  pretty  good  thing, 
I  would  like  to  put  some  of  my  money 
into  it  but  you  do,  the  fellow  who  is  in 
that  bushiess  gets  the  deduction.  You  do 
not  get  the  deduction. 

If  you  want  to  plant  a  pecan  orchard, 
for  example,  the  fellow  who  already  has 
the  pecan  orchard  caa  get  the  deduutions 
for  the  spraying  and  keeping  down  the 
weeds  and  all  the  other  expenses  of  a 
pecan  orchard.  He  can  take  all  those 
deductions. 

But  if  you  are  a  person  who  is  starting 
out  in  that  business  you  do  not  get  any 
benefits  from  any  of  that.  You  have  got 
to  wait  7  long  years  until  those  trees 
have  grown  up  and  start  producing  the 
pecans  before  you  can  take  a  deduction. 
Now.  that  Is  a  new  concept  to  say  that 
those  who  are  in  this  business  can  get 
the  advantage  of  it  and  those  who  are 
not  in  the  business  cannot  get  the  ad- 
vantage of  it  If  one  wants  t-o  go  into  that 
business  that  Is  Just  too  bad. 

fXuiJiennore,  the  complexities  of  these 
things  are  absolutely  beyond  belief.  For 
example,  some  of  the  crops  a  farmer 
produces  are  under  the  LAL  and  some  of 
the  crops  he  produces  are  not  under  the 
LAL.  Tliis  provision  would  require  that 
he  have  a  record  to  show  how  many 
hours  each  farmhand  worked  in  field  A 
and  how  many  hoiu^  each  farmhand 
worked  in  field  6.  He  would  need  a  rec- 
ord to  show  how  many  hours  the  tractor 
was  in  field  A  and  how  many  hours  the 
tractor  was  in  fidd  B  and  how  many 
hours  the  tractor  was  somewhere  else. 

Then,  having  done  all  of  that,  he 
would  then  need  someone  to  try  to  show 
him  some  accoimting  principles  that  no- 
body can  agree  on.  Accountants  them- 
selves cannot  agree  on  it  as  to  how  you 
go  about  allocating  costs.  Do  you  allo- 
cate based  on  how  much  time  it  was 
there  or  how  much  money  was  spent  or 
do  you  allocate  it  on  how  much  profit 
you  made  from  the  overall  activity?  The 
accountants  themselves  cannot  agree  on 
those  accounting  principles.  So  there  are 
no  two  lawyers  or  no  two  accountants  in 
America  who  can  be  expected  to  come  up 
with  the  same  figure  and  tell  what 
your  tax  liabiUty  is  under  those 
circumstances. 

Those  who  undertook  to  draft  this 
thing  have  done  some  fairly  clever 
things,  Itiey  said,  "We  will  leave  farm- 
ers out,  all  farmers,  imless  they  have 
$20,000  of  outside  income." 
Then  look  at  this  amendment.  They 


leave  cut  residential  housing.  Why  did 
thsy  waixt  to  leave  out  rwldpntlal  boos- 
ing? W^  the  homebuilders  came  to 
town,  and  they  saw  what  this  proposal 
was,  so  they  talked  with  Qielr  Senators, 
and  it  paid  off.  They  said.  "Leave  out 
residential  housing." 

But  how  about  the  fellow  who  builds 
a  shopping  center?  Unfortimatdy,  he 
did  not  come  to  town.  He  does  not  under- 
stand the  provision,  and  so  they  said. 
"Well  enough,  he  has  not  made  himself 
heard  to  his  Senators."  so  they  leave  him 
in. 

How  about  the  fellow  building  the  office 
building  or  something  else,  how  about  the 
man  in  the  equipment  rental  business? 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yidd  to  me?  Will  he  stop,  be- 
cause I  do  not  want  to  leave  a  misappre- 
hension here.  When  we  talk  about  resi- 
dential housing,  we  are  not  talking  about 
the  little  houses  that  people  buy.  Tills 
residential  housing  is  the  highrise  apart- 
ments, the  condominiums  with  500  units. 
They  are  the  very  tiling  that  the  alleged 
rich  dentist  from  Boston  or  the  rich  law- 
yer from  Bost(Mi  invests  in. 

I  aslced  the  Senator  from  Maine  why 
this  loophcde  of  all  is  left  in?  And  his 
frank  answer  and  honest  answer  was: 

We  hope  we  wlU  pick  up  some  votes  by 
leaving  it  in. 

Mr.  LONG.  Purtliermore,  Mr.  William 
Simon,  who  is  a  former  Administrator  of 
the  FEA,  which  handles  the  oil  and  gas 
industry,  sent  a  letter  in  which  he  said: 

Do  not  apply  It  to  the  oU  and  gas  Indnrtry. 
Those  people  have  enough  trouble  already. 
Leave  them  out. 

Mr.  Nelson  wants  to  leave  out  the  resi- 
dential housing  people.  Someone  is  going 
to  leave  out  the  people  who  own  the  foot- 
ball teams. 

Don't  apply  It  to  them  because  they  have 
enough  troubles  already  dealing  with  the 
professional  football  players. 

So  what  it  basically  amounts  to  is  that 
no  one  here  wants  to  apply  this  to  any- 
body for  whom  he  has  any  sympathetic 
Interest  at  all.  He  just  wants  to  apply  it 
to  people  with  the  black  hats,  pick  out  the 
bad  boys. 

What  you  ought  to  do  is  to  direct  this 
thing  at  people  who  are  making  the  por- 
nographic movies,  but  not  the  guys  who 
are  making  other  movies.  Be  careful  how 
you  apply  it  to  them. 

Appir  this  to  organized  crime,  and  I 
will  vote  fOT  it  [Laughter.] 

Mr,  PACKWOOD.  Well,  let  me  em- 
phasize again  what  is  being  attempted  to 
be  done  with  the  LAL's  is  to  catch  people 
who  have  high  incomes  and  who  Invest 
them  in  shelters  and  pay  no  income  tax. 

Wiiat  is  attempted  to  be  done  with  the 
LAL?  All  this  is,  tills  large  loophole  for 
residential  real  estate  can  t>e  done  with 
the  minimum  income  tax,  can  be  done 
with  the  alternative  income  tax,  can  be 
done  by  changing,  if  you  want  to,  the 
maximum  income  tax.  Iliere  is  no  reason 
why  it  has  to  be  done  with  the  LAL's.  The 
same  amovmt  of  money  can  be  raised,  de- 
pending upon  where  you  want  to  put  the 
percentage,  but  why  on  earth,  with  re- 
spect to  this  mobility  of  capital,  why  say 
that  lawj-ere  are  going  to  be  lawyers  and 
real  estate  people  are  gohig  to  be  real 


estate  people  and  farmers  are  going  to  be 
farmers,  and  ntHxidy  Is  going  to  vaix  <x 
certsdnly  we  are  gotng  to  write  a  tax  bill 
that  win  maike  it  dllBeult  for  you  to  shift 
your  capital  from  place  to  place  because 
we  are  going  to  give  those  tn  it  a  prefer- 
ence as  opposed  to  those  out  of  it.  Where 
was  the  fairness?  Where  was  the  reason 
for  that? 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield?  I  would  like  to  ask  a 
question  of  the  Senator  from  Wisconsin 
or  the  Senator  from  Maine  in  response 
to  a  question.  It  says  here: 

Artificial  losses  from  farm  operations  for 
pre-paid  feed,  need,  and  fertilizer  erpensee, 
expenses  incurred  for  crops,  animals  or  trees 
before  the  period  of  production,  except  for 
wheat,  alfalfa,  barley,  oats,  rye,  sorghum, 
cotton,  livestock  and  poultry. 

The  reason  this  gets  my  attention  is 
because  Arluinsas  happens  to  be  the  big- 
gest broiler  producing  State  in  the  coon- 
try,  and  I  am  ciulous  as  to  why  rice.  In 
viiAth  we  are  No.  1,  and  soybeans  In 
whi<ii  we  were  No.  4,  why  soybeans,  rice, 
and  broilers  have  not  been  excluded. 
Could  any  of  the  sponsors  answer  that 
question  for  me? 

Mr.  HASKELL.  I  think,  if  the  Sena- 
tor will  yldd,  I  can  answer  that  The 
annual  crops  that  the  Senator  read  out 
were  the  annual  crops  and  they  were 
eUminated. 

If  the  Senator  will  indulge  me,  1  would 
like  to  make  a  few  general  comments  on 
the  overall  purpose  of  these  things. 
Would  that  be  all  right?  It  will  go  a  lit- 
tle bit  b^ond  answering  the  Senator's 
questions. 

Mr.  BUMPERS.  Certainly. 

Mr.  HASKELL,  I  do  not  have  the  floor, 

Mr.  PACKWOOD.  Can  I  ask,  Mr,  Pres- 
ident, who  has  the  floor? 

The  PRESIDINa  OFFICER.  Tbe  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  I  yielded  to  the 
Senator  from  Arlcansas. 

Mr,  BUMPERS.  I  am  perfectly  willing 
for  the  Senator  from  Colorado  to  an- 
swer the  question  because  the  question 
is  really  addressed  to  who  was  a  pro- 
ponent, 

Mr.  PACKWOOD.  I  would  appreciate, 
it  if  he  would  initially  answer  the  ques- 
tion. 

Mr.  BUMPERS.  I  do  not  know  the 
answer. 

Mr.  PACKWOOD.  I  was  curious.  But  I 
am  not  sure  I  want  to  get  off  on  another 
track  yet  and  yield  the  floor  to  him  for 
other  purposes  imtil  the  Senator  an- 
swers the  question. 

Mr.  BUMPERS.  Before  he  answers  the 
question,  then  I  would  like  to  make  this 
observation.  When  you  talk  about  pre- 
paid feed,  seed,  and  fertilizer  expenses, 
you  are  not  talking  about  citrus  groves 
or  pine  forests,  but  you  are  talking  about 
any  ordinary  crop  planted,  produced,  and 
harvested  in  the  same  year. 

As  I  say,  I  am  at  a  loss  to  understand 
why  these  other  annualized  crops,  such 
as  wheat,  alfalfa,  bariey,  oats,  and  so 
forth,  are  excluded  from  the  LAL's  and 
rice,  soybeans,  and  poultry  are  not  be- 
cause I  certainly  want  to  otter  a  per- 
fecting amendment  if  this  thing  fa  not 
tabled.  [Laughter]. 
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Ur.  PONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  FONG.  The  Senator  has  been  talk- 
ing about  lawyers,  doctors,  and  dentists. 
What  about  the  electrician,  the  laborer, 
the  schoolteacher,  the  mechanic,  who 
save  $10,000  and  want  to  get  into,  say,  a 
gasoline  station,  a  gasoline  station  busi- 
ness, or  buy  a  rental  unit,  not  a  residen- 
tial unit  but  a  commercial  unit. 

Mr.  PACKWOOD.  Tough  luck. 

Mr.  PONG.  Would  he  be  allowed  to 
deduct  his  losses? 

Mr.  PACKWOOD.  He  will  not  be  al- 
lowed to  deduct  the  losses  that  this  bill 
says  cannot  be  deducted.  You  are  just 
out  of  luck  unless  you  are  in  the  business. 

Mr.  PONG.  What  If  I  were  a  laborer 
and  I  wanted  to  buy  an  automobile  to  be 
used  in  a  taxi  business,  and  I  find  that  I 
have  got  to  borrow  some  money  to  buy 
this  automobile.  Then,  I  find  that  in  run- 
ning the  business  I  have  sustained  a  loss. 

Mr.  PACKWOOD.  That  Is  another 
anomaly  of  this  bill.  You  can  go  Into  the 
taxi  business  and  you  can  write  off  that 
loss  against  your  Income  as  a  laborer. 
Taxis  are  not  covered. 

Mr.  PONG.  Taxis  are  not  covered? 

Mr.  PACKWOOD.  Real  estate,  that  is 
covered,  movies,  oil,  farms — what  are  the 
other  two?  Sports  franchises — I  will  give 
the  Senator  the  sixth  one  in  a  minute. 

So  here  again  if  the  purpose  of  the 
amendment  is  to  say  we  do  not  want  to 
allow  imrelated  losses  to  be  written  off 
against  unrelated  income,  the  bill  cer- 
tainly does  not  cover  all  of  tliem. 

Mr.  PONG.  Why  the  exceptioiVi? 

Mr.  PACKWOOD.  I  do  not  know  why 
the  exceptions.  It  is  their  amendment.  I 
do  not  know. 

Mr.  PONG.  If  this  amendment  goes 
through  then  what  about  the  insurance 
companies  and  the  banks?  Are  they 
going  to  be  able  to  make  such  loans? 

Mr.  PACKWOOD.  That  Is  another 
exception.  It  does  not  apply  to  corpo- 
rations either. 

Mr.  PONG.  It  does  not  apply? 

Mr.  PACKWOOD.  No.  Corporations 
can  go  out  and  Invest.  An  Insurance  com- 
pany can  buy  out  the  pecan  crop;  they 
can  invest  In  real  estate  and  they  can 
^Tlte  the  losses  off. 

Mr.  PONG.  The  Senator  does  not  \m- 
derstand  my  question.  What  would  hap- 
pen to  the  loan  business  as  far  as  the 
bulks  are  concerned  and  the  insurance 
c<nnpanies  are  concerned?  Who  will  lend 
the  money  needed  for  investments? 

Mr.  PACKWOOD.  Well,  my  hunch  Is 
you  are  going — the  testimony  we  had 
from  all  segments  of  commerce  was  that 
this  LAL  concept  was  going — to  depress 
the  gross  national  product,  depress  Jobs, 
depress  everything,  because  you 

Mr.  FONG.  You  are  going  to  throw 
a  lot  of  people  out  of  work. 

Mr.  PACKWOOD.  Oh,  yes.  We  had 
gi-oup  after  group,  and  they  came  forth 
with  specific  statistics,  studies,  as  to  how 
many  people  they  figw-ed  they  would 
lose  In  Jobs,  how  much  downturn  In  in- 
come, in  the  gross  national  product. 

Mr.  FONG.  We  already  have  got  an 
unemployment  rate  of  8.5  percent. 

Mr.  PACKWOOD.  That  is  right. 


Mr.  PONG.  And  this  Is  going  to  in- 
crease the  number  of  unemplojred. 

Mr.  PACKWOOD.  We  did  not  have  any 
witness  who  testified  to  the  contrary, 
that  In  whatever  business  activity  this 
affected  it  would  help.  Every  one  of  them 
said  it  would  hurt  it. 

Mr.  FONG.  I  am  quite  sure  this  is  go- 
ing to  depress  business,  no  question 
about  it. 

Mr.  PACKWOOD.  It  is  absolutely  going 
to  put  people  out  of  work. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  CURTIS.  A  witness.  Dr.  Norman 
Ti'ue  presented  testimony  to  the  commit- 
tee suggesting  that  the  revenue  loss  re- 
sulting from  LAL  and  other  tax  shelter 
provisions  of  the  House  bill  that  applied 
to  real  estate  could  lose  as  much  as  $2.8 
billion  in  revenue.  The  nature  of  making 
revenue  estimates  is  sufficiently  specula- 
tive that  Dr.  True  may  be  wrong,  he  may 
be  too  high,  he  may  be  too  low,  but  you 
do  not  have  to  be  an  expert  to  find  out 
that  this  discourages  activity,  building, 
enterprise,  and  the  creation  of  jobs. 

While  tlie  Senator  is  yielding  to  me,  I 
would  like  to  have  the  Members  turn  to 
page  354  in  part  I  of  the  hearings  and 
read  what  one  of  the  eminent  lawyers 
has  to  say  about  this  LAL  provision. 

In  order  to  find  out  where  we  stand  on 
something,  we  have  got  to  go  through  a 
process  of  examining  26  revisions  of  the 
statutes  to  apply  LAL,  and  there  is  not  a 
lawyer  in  the  land  that  after  he  com- 
pleted that  would  be  too  sure  of  his 
answer. 

Ml-.  FONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  FONG.  Somebody  gets  the  money, 
correct? 

Mr.  PACKWOOD.  What  does  the  Sen- 
ator mean,  somebody  gets  the  money? 

Mr.  FONG.  I  put  $100,000  into  a  busi- 
ness, I  lose  it. 

Mr.  PACKWOOD.  Yes. 

Mr.  FONG.  Well,  then  .somebody  got 
that  $100,000. 

Mr.  PACKWOOD.  WeU,  you  went  out 
and  lost  it. 

Mr.  FONG.  Yes. 

Mr.  PACKWOOD.  And  you  are  paying 
the  bank  interest  because  you  have  put 
up  a  building,  but  you  have  lost  it. 

Mr.  FONG.  Yes. 

Mr.  PACKWOOD.  Out  of  your  pocket. 

Mr.  PONG.  It  has  gone  out  of  my 
pocket,  but  somebody  has  got  it. 

Mr.  PACKWOOD.  You  do  not  have  It. 

Mr.  FONG.  I  do  not  have  it,  the  man 
who  has  got  it  probably  Is  taxed,  is  he 
not? 

Mr.  PACKWOOD.  Hopefully, 

Mr.  FONG.  Hopefully,  he  will  be  taxed 
because  he  made  some  money  on  mine. 
I  liave  lost  that  money.  It  has  gone  into 
somebody  else's  pocket. 

Mr.  PACKWOOD.  Well,  no,  it  is  actu- 
ally a  loss  of  revenue  because  you  are  the 
one  who  will  be  taxed.  Let  us  take  this 
situation. 

You  borrow  from  the  bank. 

Mr.  FONG.  Because  of  my  havhig  lost 
the  money,  somebody  is  going  to  pay  a 
bigger  tax. 


Mr.  PACKWOOD.  No,  not  a  bigger  tax. 
Here  is  what  will  happen. 

Mr.  FONG.  Why  not? 

Mr.  PACKWOOD.  Take  the  exact  Sit- 
uation, you  borrow  frmn  the  bank  at  10 
percent  Interest,  $9,000  a  year.  That  is 
$9,000  Income  to  the  bank,  and  they  pay 
a  tax.  It  is  $9,000  lost  to  you,  you  pay  It 
out  of  pocket,  but  you  cannot  deduct  it 
from  your  income. 

Mr.  FONG.  I  understand  that. 

Mr.  PACKWOOD.  You  will  pay  a 
higher  tax. 

Mr.  PONG.  I  will  pay  more  tax.  And 
because  the  person  who  is  woiiEing  and 
getting  income  despite  my  loss,  he  is 
going  to  pay  some  taxes,  is  that  connect? 

Mr.  PACKWOOD.  Yes. 

Mr.  FONG.  The  lumber  man  who  sold 
the  lumber  and  made  some  profit,  he  will 
pay  a  tax. 

Mr.  PACKWOOD.  Yes. 

Mr.  FONG.  The  gasoline  man  is  going 
to  be  taxed. 

Mr.  PACKWOOD.  So  you  have  not  lost 
everything,  but  he  is  going  to  pay  ttie 
tax  whether  or  not  you  get  to  pay  a  re- 
duced tax.  There  is  one  additional  gain. 

Mr.  FONG.  But  if  I  did  not  go  into  the 
business,  he  would  not  have  Income  up- 
on which  to  pay  any  taxes. 

Mr.  PACKWOOD.  Correct. 

Mr.  FONG.  And  the  Oovenmieat 
would  not  get  any  money  frran  him. 

Mr.  PACKWOOD.  Correct. 

Mr.  PONG.  That  is  correct. 

Mr.  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  PACKWOOD.  I  ylrfd  to  tile  Sen- 
ator from  Maine. 

Mr.  HATHAWAY.  To  answer  the  ques- 
tion of  the  Senator  frc»n  Hawaii,  why 
these  six  industries  were  chosen,  these 
were  chosen  by  the  administration.  TTie 
Senator  from  Oregon  singled  t&ese  out 
as  being  areas  where  there  was  more 
abuse.  The  Treasury  does  support  the 
House  version  we  are  now  supporting  in 
our  amendment,  the  LAL  restriction,  in 
order  to  curb  the  abuses  in  tax  shelters. 

I  understand,  in  answer  to  the  ques- 
tion of  the  Senator  from  Arkansas,  the 
reason  the  various  items  listed  were  ex- 
empted is  that  there  is  an  at-risk  pro- 
vision in  the  House  bill  that  the  House 
Membei-s  considered  to  be  adequate  to 
curb  the  shelter  activity  in  those  par- 
ticular farming  activities. 

So  that  the  LAL  is  restricted  to  those 
where  the  at-risk  provision  is  not  suffi- 
cient. But  the  at-risk  provision  Is  simply 
a  limitation  on  losses  based  upon  the 
amount  of  money  actually  risked  in  that 
enterprise,  and  the  Ptnance  Committee 
has  adopted  that  provision. 

Mr.  CURTIS.  Will  the  Senator  yield 
right  there? 

Mr.  HATHAWAY.  We  do  not  think 
there  is  sufficient  in  all  of  these  shelters 
to  do  the  job  that  oiight  to  be  done. 

Mr.  CURTIS.  Will  the  SMiator  yield? 

Is  it  not  true  that  in  respect  to  resi- 
dential housing  there  is  no  at-risk  pro- 
A  ision,  is  that  not  correct? 

Mr.  HATHAWAY.  In  whose  bill? 

Mr.  PACKWOOD.  In  the  Senators 
amendment. 

Mr.  HATHAWAY,  -niat  Is  right. 

Mr.  CURTIS.  Yes. 
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Mr.  HATHAWAY.  The  Senator  is  cor- 
rect.      

Mr.  COBTDS.  That  was  not  ai^Ued. 
and  we  understood  a  minute  ago  tlie  Sen- 
ator was  referring  to  the  at-risk. 

Mr.  HATHAWAY.  But  in  answer  to 
the  SenatOT  from  Arkansas'  question 
about  the  various  farming  activities  ex- 
cluded from  LAL  tliat  at-risk  jwovlslon 
would  take  care  of  those  particular  types 
of  farms. 

Mr.  CURTIS.  In  reference  to  farming, 
sui^x)6e  the  husband  and  wife  are  re- 
porting tJielr  taxes  jointly,  and  the  wife 
has  a  good  Job,  but  she  decides  that  she 
wants  to  assist  her  husband  in  expand- 
ing the  farming  operations,  and  so  on, 
and  her  outside  inc<Hne  is  substantial  and 
they  have  losses. 

Under  the  Senator's  provision,  would 
the  loss  be  denied,  the  losses  incurred  in 
the  farming  operation? 

Mr.  HATHAWAY.  First  of  all,  the  Sen- 
ator has  to  tell  me  what  kinds  of  losses. 
Ihere  has  been  a  lot  of  confusion  here 
over  just  viiat  losses  we  are  talking 
about. 

The  ordinary  business  losses  are  de- 
ductible against  any,  whether  they  are 
in  the  bminess  or  out  of  the  business. 
It  does  not  make  any  differoice. 

What  we  are  talking  about  Is  the  cer- 
tain losses  that  are  itemized  with  respect 
to  each  one  of  these  activities  that  are 
considered  the  artificial  losses. 

They  are  not  really  artificial,  they  are 
accelerated  losses. 

So  the  losses  the  Senator  Is  talking 
about,  he  is  restricting  them  to  the  so- 
called  artifiolal  losses. 

It  is  true  that  tlie  amount  of  deduction 
we  can  take  is  limited  by  the  farm  in- 
c(Hne  plus  $20,000  of  outside  income,  and 
it  is  a  dollsur-for-dollar  reductlMi,  for 
every  dcrilar  of  outside  income  above 
$20,000. 

That  does  not  mean  they  are  lost  for- 
ever. Tliey  go  to  a  carryover  account  to 
be  deducted  lata*  on. 

Mr.  CURTIS.  What  is  artificial  about 
it? 

Mr.  HATHAWAY.  I  stated  earlier  in 
the  day.  I  think  the  House  adopted  a 
term  that  does  not  really  convey  the  cor- 
rect meaning. 

They  are  not  artificial.  We  pay  cash 
for  them. 

They  really  should  have  said  artificial- 
ly accelerated  losses. 
Mr.  CURTIS.  Yes. 

Mr.  HATHAWAY.  So  that  in  the  first 
year,  when  they  ought  to  be  capitalized 
over  the  life  of  the  asset,  that  is  all  it 
means. 

Mr.  CURTIS.  Certainly,  taxes  have  to 
be  paid,  or  there  is  a  lien  against  the 
property  and  Interest  builds  up.  Yet  the 
Senator's  own  amendment  treats  taxes 
in  some  Instances  as  artificial  losses  or 
artificial  expenditures  during  the  con- 
struction period. 

There  Is  not  a  thing  in  the  world  arti- 
ficial about  It. 

Mr.  HATHAWAY.  Well,  it  is  not  arti- 
ficial that  you  do  not  have  to  pay  them. 
Certainly,  you  have  to  pay  them.  But 
they  are  considered  artificial  because 
they  are  to  be  capitalized  and  spread  over 
the  life  of  the  property. 
It  is  not  an  artificial  loss  if  we  go  out 


and  pay  cash  for  a  piece  of  machinery, 
but  we  may  have  to  amortize  that  over  a 
10-3rear  period  and  not  take  the  entire 
deduction  the  first  year. 

That  is  what  we  mean  by  artificial. 

Mr.  CURTIS.  How  much  revenue  does 
the  Senator  contend  his  amendment 
would  pick  up? 

Mr.  HATHAWAY.  I  think  it  comes 

Mr.  CURTIS.  Now,  the  authorities  in- 
dicate  

Mr.  HATHAWAY.  Close  to  $400  mil- 
lion more  than  the  Senate  version. 

Mr.  CURTIS.  Does  that  assmne  any 
change  in  economic  behavior  of  our  eco- 
nomy? 

Mr.  HATHAWAY.  I  do  not  know  what 
justified  assumptions  we  can  put  into 
any  tax  changes  we  might  make. 

We  assmne  that  if  the  money  is  not 
Invested  in  these  various  activities,  that 
the  losses  are  going  to  be  limited  as  far 
as  outside  income  is  concerned  and  get 
the  tax  revenue  from  an  outside  Income. 

If  a  dentist  Is  limited  on  his  deductions 
in  respect  to  his  investment  in  any  one 
of  these  six  categories,  then  he  will  have 
to  pay  the  ordinary  income  tax  he  would 
have  to  pay  on  his  dentist  Income. 

So  we  are  not  recovering  now  because 
he  can  shelter  that  income  from  taxa- 
tion. The  estimate  by  the  Treasury  De- 
partment is  in  the  neighborhood  of  $400 
miUion. 

Mr.  CURTIS.  And  one  of  the  things 
the  distinguished  Senator  is  contending 
is  that  the  payment  of  taxes  be  capital- 
ized. If  we  approve  a  bill  with  a  one-time 
expaise,  it  is  logical  that  that  be  capital- 
ized and  spread  out.  Taxes  are  a  recur- 
ring expense.  They  recur  year  after  year 
after  year. 

I  would  like  to  have  the  reasoning  for 
the  contention  that  a  pasrment  of  taxes 
ought  to  be  capitalized  in  any  endeavor. 

Mr.  PASTORE.  Will  tiie  SenatOT  yield 
to  me  so  I  may  ask  a  question  of  the 
Senator? 

Mr.  PACKWOOD.  Yes,  I  will  yield,  but 
I  wish  also  that  the  Senator  would  an- 
swer the  question  of  the  Senator  from 

Mr.  PAJSTORE.  As  I  understood  the 
original  hypothetical  question  which  was 
raised  by  the  Senator  from  Oregon,  it 
Is  If  a  law  firm  invested  Its  money,  let 
us  say.  in  building  a  barber  shop  and 
there  was  a  loss,  it  could  be  deducted 
from  the  profits  of  the  law  firm. 

Now  the  Senator  comes  along  and  tells 
me  if  that  law  firm  builds,  let  us  say.  a 
condominium,  they  can  deduct  that  loss? 
Are  we  not  being  a  littie  inconsistent 
here? 

Mr.  HATHAWAY.  Let  me  say  to  the 
Senator  from  Rhode  Island  there  are 
undoubtedly  areas  other  than  the  six 
which  are  listed  here  where  people  can 
shelter  their  income. 

Mr.  PASTORE.  Why  does  the  Senator 
pick  out  a  condominium? 

Mr.  HATHAWAY.  I  suppose  tiie  ques- 
tion would  be  better  addressed  to  the 
Treasury  Depaiiment  because  they  rec- 
ommended these  six  areas,  as  the  ones 
where  you  have  the  most  tax  abuse.  Un- 
doubtedly, there  are  other  areas  where 
you  have  front-end  cost,  where  you  could 
Invest  and  get  deductions  without  any 
Income  from  that  enterprise,  such  as 


starting  up  the  barber  shcq?.  and  tiiereby 
shelter  your  law  practice  Income  to  a 
certain  extent.  But  tha«  Is  not  tiiat  much 
revenue  Involved  in  these  others. 

Mr.  PASTORE.  I  am  talking  about  the 
principle  involved.  Does  the  Senator 
think  that  it  Is  imf  air  to  say  that  a  law 
firm  that  Invests  its  money  in  a  com- 
mercial business  cannot  deduct  that  loss 
from  its  profits  as  a  law  firm,  yet  it  can 
deduct  the  loss  if  it  were  a  condominium  ? 
Are  we  not  being  a  littie  inconsistent? 

Mr.  HASKELL.  Will  the  Senator  from 
Maine  yield? 
Mr.  HATHAWAY.  I  am  happy  to. 
Mr.  HASKELL.  I  would  like  to  men- 
tion to  the  Senator  from  Rhode  Island 
that  there  are  certain  occupatitms  that 
have  the  benefit  of  these  accelerated  de- 
ductions, accelerated  being  artificial  in 
the  sense  tdiat  I  can  take  the  deduction 
this  year  where,  if  there  was  not  that  ac- 
celeration. I  would  have  to  take  it  down 
the  road  somewhei-e.  One  of  those  areas 
is  building.  Another  area  is  farms,  an- 
other area  Is  movies,  another  area  is  oil 
and  gas,  another  area  is  equipment  leas- 
ing, and  another  area  is  sports. 

For  the  reason  that  it  is  in  these  areas 
that  these  accelerated  deductions  take 
place,  the  thought  behind  this  provi- 
sion— ^whlch  incidentally  was  recom- 
mended originally  by  the  Treasury  De- 
partment—was tiiat  it  Is  fine  to  take 
those  accelerated  deductions  against  the 
Income  f  nun  those  particular  enterprises 
and  maybe  reduce  your  taxes  to  zero 
from  those  enterprises  but  not  to  reduce 
your  law  practice  income  to  zero  as  well. 
In  other  words,  as  somebody  pretty 
graphically  put  it,  It  is  fine  to  drill  oil 
wdls  and  reduce  your  income  from  oil 
wdls  to  zero  by  Intangible  drilling  costs, 
but  if  you  are  a  dentist  do  not  reduce 
your  Income  for  drilUng  teeth  to  zero  by 
the  use  of  these  accelerated  deductions. 
Mr.  PASTORE.  And  does  the  Senator 
think  that  Is  fair? 
Mr.  HASKELL.  Yes. 
Mr.  PASTORE.  In  other  words,  the 
Senator  is  making  a  distinction  between 
putting  your  money  as  a  lawyer  Into  a 
condominium    as    against    a    shopping 

center?    

Mr.  HASKELL.  No,  no. 
Mr.  PASTORE.  That  is  what  we  are 
doing.  The  Senator  Is  saying  if  you  put 
your  money  in  a  condominium  and  you 
lose,  you  can  deduct  that  from  your  In- 
come as  a  lawyer.  But  If  you  put  It  In  a 
shopping  center  and  you  lose  you  cannot 

deduct  it.    

Mr.  HASKELL.  I  would  say  this.  I 
would  welcome  an  amendment  which 
puts  the  residential  real  estate  in  the 
same  category  as  ttie  shopping  center. 

Mr.  PASTORE.  All  right.  Now  the  Sen- 
ator is  talking  my  language. 

Mr.  HASKELL.  If  the  Senator  will  of- 
fer it.  I  will  be  pleased  to  support  It 

Mr.  PASTORE.  I  am  not  going  to  offer 
it,  but  I  am  looking  at  the  consistency 
and  the  inconsistency  here  tonight.  When 
the  Senator  tells  me  that  I  have  to  vote 
for  an  amendment,  with  which  I  agree 
on  tiie  example  given  by  the  Senator 
from  Oregon,  and  then  it  is  revealed  that 
if  you  get  into  a  condominium  It  does 
not  apply.  I  think  we  are  being  very 
inconsistent. 
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Mr.  LONG.  Mr.  President,  If  the  Sena- 
tor wants  to  leave  residential  real  estate 
like  the  other  things  In  the  LAL,  all  he 
has  to  do  Is  withdraw  the  amendment, 
niat  Is  the  only  purpose  of  the  amend- 
ment, to  give  the  people  In  the  residential 
real  estate  construction  business  an  ad- 
vantage over  other  people  in  other  con- 
struction business. 

If  they  want  to  treat  them  alike,  Just 
vote  against  that  amendment,  and  we 
will  vote  on  the  committee  amendment  to 
strike  the  whole  thing. 

Mr.  PACKWOOD.  I  believe  I  have  the 
floor,  have  I  not,  Mr.  President? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  I  do  not  think  it  will 
be  difficult  for  the  mind  of  man  to  figure 
out  new  tax  shelters.  We  thought  there 
were  six,  but  now  we  will  let  them  have 
the  shelter  of  real  estate.  A  good  tax 
lawyer  will  still  find  a  way  to  shelter  his 
Incjpme.  If  we  are  going  to  reach  It,  we 
must  reach  it  with  an  income  tax. 

Mr.  LONO.  Will  the  Senator  yield  to 
me?  

Mr.  PACKWOOD.  Yes. 

Mr.  LONO.  We  have  in  the  law,  and  in 
the  bill,  recapture  for  real  estate  gain. 
We  have  a  requirement  to  capitalize  the 
cost  for  these  farm  syndicate  operations. 
We  have  an  "at  risk"  provision  for  oil 
and  gas,  farming,  movies  and  equipment 
leasing.  We  have  a  minimum  tax  to  apply 
In  this  situation  that  will  raise  $1  billion 
In  revenue  from  people  who  get  by  with- 
out paying  a  lot  of  taxes. 

So  we  go  at  them  four  different  ways. 
Why  do  we  have  to  go  at  them  five  dif- 
ferent ways? 

Furthermore,  among  the  farmers,  there 
are  175,000  returns  with  farm  losses  and 
outside  Income  in  excess  of  $20,000. 
About  150,000  of  these  are  proprietary- 
ships,  which  can  be  regarded  as  legiti- 
mate farmers  In  the  fai-m  business.  There 
are  about  25,000  taxpayers  out  of  175,000 
that  we  do  not  regard  as  Just  being  farm- 
ers In  the  ordinary  sense  of  being  a 
farmer. 

So  in  order  to  go  after  25,000  people 
with  the  black  hats,  they  shoot  down 
150,000  more  who  are  wearing  the  white 
hats.  What  kind  of  sense  does  that  make? 
Every  time  they  hit  the  targets,  they  hit 
six  unintended  victims. 

Mr.  PACKWOOD.  What  sense  does  it 
make  to  say  this  does  not  apply  to  cor- 
porations? If  a  p^son  wants  to  go  out 
and  sell  the  wheatlands  and  the  pecan 
lEuids,  he  could  put  his  money  into  real 
estate  and  write  off  all  the  losses. 

Mr.  LONO.  All  one  has  to  do  is  In- 
corporate and  get  away  with  everytlilng. 
It  is  all  right  for  corporations  to  do  this, 
but  just  do  not  do  it  as  Individuals. 

Mr.  PACKWOOD.  That  is  right. 
•    Do  I  still  have  the  floor,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  still  has  the  floor. 

Mr.  LONG.  Mr.  President,  I  will  refer 

the  Senator  to  this  problem  of  allocating. 

It  looks  to  me  as  though  it  is  for  political 

.'    reasons  that  they  put  some  crops  under 

"the  LAL  aiid  some  crops  not  under  the 

■  LAL.  A  lot  Of  farmers  i)rOduce  more  than 

one  crop.  8o  here  Is  a  fanner— and  I 

••'^wartt  them  to  show  me  how  he  will  do 

this — who  has  part  of  his  farmland  tn 


I>roduct8  under  the  LAL  and  part  of  it 
farmed  In  new  products  not  under  the 
LAL.  According  to  this,  that  farmer  needs 
to  know  how  many  hours  each  farm  hand 
was  In  this  field  and  how  many  hours  he 
spent  in  that  field.  He  needs  to  know 
how  many  hours  the  tractor  was  in  this 
field,  how  many  hours  it  was  in  that  field, 
and  how  many  hours  it  was  somewhere 
else. 

Then  he  needs  to  allocate  his  cost  be- 
tween all  these  different  fields. 

Furthermore,  here  is  a  fence  between 
two  fields.  That  raises  this  question 

Mr.  KENNEDY.  WiU  the  Senator 
yield? 

Mr.  LONG.  How  are  you  going  to  allo- 
cate the  fence?  Suppose  it  was  there  al- 
ready? Are  you  going  to  allocate  the 
fence  to  keeping  the  cows  in  or  keeping 
trespassers  off  the  com  ? 

How  much  are  you  going  to  allocate 
to  the  protection  of  yoiu*  property,  how 
much  are  you  going  to  allocate  to  that 
which  is  on  the  right-hand  side,  and  how 
much  of  that  which  is  on  the  left-hand 
side? 

The  PRESIDING  OFFICER.  Senators 
are  seeking  the  floor.  The  Senator  from 
Oregon  should  yield  for  questions. 

Mr.  PACKWOOD.  I  would  like  to  make 
a  summary  statement,  because  there  are 
Senators  here  who  were  not  here  be- 
fore, and  then  I  will  be  happy  to  jrleld  the 
floor. 

Ml-.  FONG.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  FONG.  Under  the  adniUiistration 
of  President  Johnson,  they  first  asked  for 
the  investment  credit;  is  that  correct? 

Mr.  PACKWOOD.  That  is  correct,  yes. 

Mr.  FONG.  Then,  from  time  to  time, 
we  have  cut  out  Uie  Investment  credit, 
and  then  the  administrations  have  come 
back  and  asked  for  the  investment  credit 
because  the  economy  was  depressed;  is 
that  correct? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  FONG.  Now.  we  still  have  an  in- 
vestment credit? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  FONG.  What  will  this  do?  On  one 
hand  we  are  asked  to  give  Investment 
credit  to  businesses  to  stimulate  business. 
On  the  other  hand,  we  are  saying,  "Let  us 
take  away  LAL  and  cut  down  business 
activil^."  Is  that  not  what  In  essence 
we  are  doing? 

Mr.  PACKWOOD.  I  think  that  Is  what 
we  are  doing,  yes.  And  the  irony  Is  that 
the  Investment  tax  credit  is  not  touched 
by  the  amendment  offered  by  Senator 
Hathaway  and  others;  they  have  left  that 
in,  as  if  to  say,  "We  want  to  spur  busi- 
ness activity." 

Mr.  FONG.  Is  it  not  true  that  we  are 
working  in  opposite  directions? 

Mr.  PACKWOOD.  Yes. 

Let  me  proceed,  and  then  I  will  yield 
the  floor.  Let  us  start  out  by  trying  to 
state  the  concept  of  what  we  are  trying 
to  do. 

What  we  are  trying  to  do,  basically.  Is 
make  sure  that  people  who  have  large  in- 
comes cannot  hide  them  In  such  a  way 
that  they  pay  no  taxes.  We  heard  the 
figure  over  and  over  of  the  241  mlllloa-  . 
aires  who  pay  no  taxes.  None  of  us  would 
like  to  continue  that. 


There  are  a  number  ct  ways  to  get  at 
It.  You  can  do  it  through  the  minTmim^ 
Income  tax,  you  can  do  it  ttaraogh  the 
alternative  income  tax,  and  we  will  have 
a  chance  later  on  to  vote  on  those,  be- 
cause the  Senator  from  Tennessee  (Mr. 
Brock)  is  going  to  pr(H>06e  an  i^ma- 
tive  tax  as  a  substitute  for  the  minimiini 
tax  in  the  bill,  and  Senator  Nslson  and 
others  have  got  a  minimum  tax  proposal; 
so  Senators  will  have,  later,  an  opportu- 
nity to  vote  and  say  whether  they  want  to 
put  edl  the  preferred  income  in  it — they 
have  not  done  so;  there  remains  the  fact 
that  millionaires  can  buy  municipal 
bonds  to  their  heait's  content,  and  pay  no 
tax. 

But  assuming  they  are  willing  to  put 
all  the  income  imder  a  minln>iim  tax,  you 
can  do  it.  That  is  one  thing  we  are  trying 
to  do. 

But  will  we  try,  at  the  same  time,  to 
make  it  difficult  for  people  to  move  In- 
ctRne  from  one  area  to  another?  Bear  in 
mind,  they  are  going  to  pay  a  tax.  Is  it 
reasonable  to  want  to  try  to  encourage 
the  immobility  of  capital?  I  do  not  think 
so.  So  long  as  we  can  pick  up  the  income, 
80  long  as  we  can  raise  enough  money 
to  take  care  of  whatever  we  think  in  our 
hearts  this  bill  Is  supposed  to  do,  so  long 
as  we  can  make  those  mlUicmaires  pay 
taxes,  why  say  at  the  same  time.  "Uh- 
huh,  but  do  not  you  try  to  move  your 
money  from  real  estate  to  movies,  or 
from  movies  to  o«l.  or  from  tril  to  farm- 
ing, or  from  farming  to  sports  franchises. 
That  is  out  of  line,  unless  you  are  a  cor- 
poration. Then  it  is  OK.  Or  unless  you 
want  to  put  your  money  in  residmUal 
real  property,  condominiums.  1,000-imit 
apartments,  lliat  is  OK  if  you  are  an 
individual  or  a  corporation." 

Why?  What  is  the  sense?  What  is 
gained?  If  there  was  a  tradeoff,  if  we 
were  picking  up  something  that  we  would 
not  be  picking  up  with  a  minimum  in- 
come tax,  if  we  were  stopping  something 
we  wanted  to  stop,  I  could  see  some  pos- 
sible gain.  But  there  is  nothing  that  we 
cannot  achieve  in  a  more  rational  fashion 
to  be  gained  by  these  LAL's,  and  there 
are  Jobs  to  be  lost,  eccmomfc  activity  to 
be  lost,  capital  to  be  frozen,  to  no  avail. 

Mr.  President,  I  am  willing  to  yield 
<he  floor.  I  can  see  no  sense  in  this,  and 
I  will  be  happy  to  give  the  other  side  a 
chance  to  speak. 

Mr.  KENNEDY.  Mr.  President.  I  have 
Ustened  with  some  Interest  to  the  debate 
over  the  last  hour  and  15  minutes,  and 
during  an  earlier  period '  during  the 
course  of  the  morning  discussion  and 
debate.  We  have  heard  a  lot  of  state- 
ments made  about  what  this  amend- 
ment does  and  does  not  do.  and  we  have 
been  involved  in  a  number  of  hypo- 
thetical situations  during  the  discussion. 
I  think  it  Is  appropriate  thfet  we  con- 
sider some  of  the  basic  issues  which  are 
mvolved.  ...... 

Those  of  us  who  support  this  amend- 
ment have  been  criticized  ,be?au^  it  does 
not  go  far  enough,  because  It;  4oes  not 
apply  to  corporation^,  But  In  the  past 
there  have  not  been  .the  serijus  abuses 
by  corporations  that.. Jbave .  taken  place 
by  mdividuals  in .  ,the .  use .,  ot  ihese  •  tax 
shelters.  I  myself  wouW  h*Ke. voted,  that 
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we  include  corporations ;  I  think  Uie  case 
can  be  made. 

But  nonetheless.  It  was  our  Judgment 
not  to  include  oorporaltois.  The  point 
was  made  with  regard  to  housing. 
whethOT  that  should  or  should  not  be 
mcluded.  I  again  would  have  supported 
the  inclusion  of  it,  but  there  are  those 
who  believe  that  with  the  dramatic 
failure  by  Congress  in  other  areas  of 
|M>using.  the  Industry  would  be  hurt 
unfairly. 

This  Senator  is  going  to  vote  for  the 
continued  extension  of  the  $1.8  billion  in 
tax  cuts  that  will  help  low-  and  middle- 
income  people.  And  the  Senators  who  are 
going  to  vote  agsdnst  this  particular 
amendment  had  better  start  thinking. 
Down  the  line,  with  all  this  discussion 
and  debate  about  the  meaning  of  the 
budget  process,  we  have  got  to  start 
trading  some  of  these  matters  off.  We 
have  to  raise  the  revenues  somewhere 
to  pay  for  the  tax  cut.  We  are  talking 
about  $400  million  in  new  revenues  from 
LAL.  Prom  whom?  You  cannot  benefit 
from  these  tax  shelters  In  the  Internal 
Revenue  Code  tmless  you  are  making 
$50,000  or  more.  $400  miUion.  from  those 
people  who  are  making  $50,000  or  more. 
We  are  faced  with  the  recommendation 
by  the  Finance  Committee  to  raise  the 
taxes  of  middle-income  and  low-income 
people  by  $1.8  billion.  Yet  the  committee 
Is  unwilling  to  raise  $400  million  from  the 
wealthiest  citizens. 

Start  thinking  about  how  it  is  proposed 
we  allocate  that  $400  miUion.  I  know 
how  my  vote  will  be  on  that  particular 
Issue. 

We  have  crocodile  tears  poured  out 
about  the  poor  farmer.  I  am  not  a  farm- 
er; I  do  not  claim  to  be.  There  are  many 
distinguished  Members  of  this  body  who 
know  a  great  dc»l  more  about  it  than  I 
know.  But  I  will  ask  any  Senator  who 
represents  a  farming  State  to  find  me  a 
farmer  who  can  go  out  and  get  an  in- 
terest-free loan.  No,  sir.  You  find  me  a 
farmer  who  can  go  out  and  get  an  in- 
terest-free small  business  loan.  Where 
does  that  exist,  imder  any  of  the  farm- 
ing legislation?  It  does  not  exist  there. 
But  it  exists  for  the  dentists  up  in  Mas- 
sachusetts. They  can  go  get  it;  but  no 
farmer  can.  and  no  small  businessman 
out  in  the  farming  areas  of  this  country 
can. 

They  get  Interest-free  loans  from  the 
IRS.  That  Is  basically  what  we  are  talk- 
ing about-^the  ability,  imder  the  tax 
laws  to  get  Interest-free  loans.  They  are 
available  only  to  those  in  the  top  1  per- 
cent ot  American  taxpayers.  That  is  what 
we  are  talUng  about  It  Is  not  that  small 
farmer,  or  that  small  businessman.  It  is 
the  t^  1  percent,  and  make  no  mistake 
about  it;  and  there  Is  not  going  to  be 
anyone  in  the  Finance  Committee  or  any 
other  committee  who  can  basically  dis- 
pute that,  because  that  happens  to  be 
the  fact. 

Mr.  LONO.  Mr.  President,  will  the 
Saiater  yield? 

Mr.  KBIMSDY.  Not  yet.  No.  I  will  not. 
We  waltod  an  hour  and  20  minutes  to  try 
to  gel  tbe  floor,  and  we  waited  a  good 
long  time  last  night. 

Ibr.  LONG.  Soiator,  we  yielded  to  you 
when  you  «8ked,  for  tiae  floor.  >  • 


Mr.  KENNEDY.  The  Soiator  Is  quite 
OMiect.  I  appreciate  that  I  did  last 
evening.  The  SenaUH:  Is  right.  I  shall 
yMd  in  just  a  mom^t 

Mr.  Preeddoit,  these  tax  shdt«  situa- 
tions, which  are  available  to  high-Income 
Tpeople  that  we  are  talking  about,  are  a 
basic  abuse  of  the  tax  syston. 

Here  is  one  example,  and  I  will  make 
it  a  part  of  the  Record.  It  is  from  Gerald 
Mandel  in  Lake  Forest,  m. 

Enclosed  Is  an  investment  summary  of 
Juron  Associates,  a  limited  partnership  being 
formed — 

In  this  case 

To  mine  and  seU  coal  from  a  block  of 
proven  reserves  of  Icnown  quaUty  and  quan- 
tity in— 

Randolph.  W.  Va. 

That  is  one  of  those  five  areas  that  are 
Included  in  the  LAL  program. 

•mis  Is  not  an  exploration  venture;  the 
reserves  have  been  established  by  independ- 
ent mining  engineers. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  RANDOLPH.  In  the  reading  of  the 
memorandxun  the  Setiator  has  referred 
to  Randolph.  W.  Va.  There  is  no  town  In 
our  State  by  that  name. 

Mr.  KENNEDY.  Excuse  me.  There 
should  be  a  Randolph,  W.  Va.,  named 
after  the  great  Senator. 

Mr.  RANDOLPH.  I  suggest  that  the 
location  mentioned  is  Randolph  County. 
in  which  I  reside. 

Mr.  KENNEDY.  Randolph  County.  It 
Is  Randolph  County,  and  I  appreciate 
that  correction. 

The  summary  highlights  the  major 
characteristics  of  the  oSerixig,  namely, 
a  1976  deductible  tax  loss  of  $3.77  per 
each  $1  of  investment;  in  the  first  year. 
1976.  cash  return  of  22  percent;  overall 
return  of  $5  for  every  dollar  invested 
over  a  17-year  time  frame. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  man<»andum  from  Ger- 
ald Mandd  be  printed  in  the  Rkcokd. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memoranottic 

Enclosed  Is  an  InvestmNit  Summary  of 
Juron  Assodaites,  a  Umlted  partnership  be- 
ing formed  to  mine  and  seU  coal  from  a 
bIO(dL  of  proven  reserves  ot  known  quality 
and  quantity  in  Raad<dph  Counity.  West 
Virginia.  This  Is  not  an  exploration  Tenture; 
the  reserves  have  been  established  by  Inde- 
pendent mining  engineers. 

This  summary  hlghlls^ts  the  major  char- 
acteristics of  the  offering,  namely: 

1.  A  1976  deductible  tax  loss  <a  t3.77  for 
each  $1.00  of  Investment. 

2.  First  year  (1976)  cash  return  of  22%. 
8.  Overall  rettun  of  »6.00  for  each  •1.00  la- 
vested  over  a  17-year  time  fr«me. 

4.  For  an  Investor  In  the  60%  tax  bracket, 
no  down^de  risk,  a  zero  out-of-pocket  loss, 
regardless  of  the  economic  success  or  lack 
ot  success  tut  the  mining  venture. 

While  I  am  sure  you  are  familiar  with  the 
escalating  demand  for  coal  as  thU  nation's 
only  readily  avaUaUe  energy  resooroe.  you 
may  find  perttnent  background  in  the  at- 
tacked artldes.  Hope  you  have  an  Interest 
■ad  X  vOI  ooDtact  you  shortly. 

Mr.  KENNEDY.. This  Is  the  kind  of 
document  that  goes  out  to  Individuals 


making  over  $50,000.  Tbe  abuae  ooovn 
In  the  areas  of  movMs.  veal  estate,  tanns, 
oil  or  gas,  and  many  other  areas. 

And  that  Is  what  this  amendment  Is 
about. 

If  this  body  is  going  to  make  a  deciskm 
to  build  more  shtHVlng  centers,  to  go 
out  and  produce  more  movtes.  to  per- 
form these  other  kinds  ta  endeavon  In 
oil  and  gas  and  oth^  activities,  there 
are  better  ways  and  more  effective  ways 
of  doing  it  than  ];m>vldtaig  himdreds  of 
millions  of  dollars  in  tax  subsidies  to  the 
middle  men  and  rich  investors  in  these 
isltuations.  These  people  do  not  care 
whether  they  drill  an  oil  well  in  Okla- 
homa or  downtown  Boston,  because  they 
are  going  to  get  their  write-off  in  any 
case. 

Those  who  understand  how  tax  shelters 
distort  proper^  values  in  rural  areas 
and  farming  communities,  among  legiti- 
mate businessmen  and  women,  make  a 
compelling  case.  That  case  has  been 
made  and  Introduced  into  the  Record  by 
those  who  have  supported  this  amend- 
ment. 

One  cannot  find  in  the  Internal 
Revenue  Code  any  place  where  we  decid- 
ed that  we  are  going  to  provide  these 
shelters  to  encourage  shopping  colters  or 
movies.  The  way  that  this  shelter  pro- 
gram has  worked  in  the  past,  every  Sen- 
ator In  hCTe  knows,  the  Plnance  Commit- 
tee knows,  is  that  it  has  simply  grown  up. 
Sharp  lawyers  and  sharp  accountants 
knew  how  to  weave  their  way  through  the 
Internal  RevMiue  Code  and  produce  the 
kind  of  fat  writeoffs  that  the  shelters  now 
provide. 

We  never  said: 

WeU,  we  have  to  build  more  shopping  cen- 
ters and  real  estate  in  all  tbe  places  and. 
tbMvfore,  we  are  going  to  provide  a  special 
Incentive. 

"mat  was  never  a  pubUc  p<dicy  ques- 
tion. Ttiat  was  never  a  public  issue  that 
was  debated  and  discussed  In  this  Cham- 
ber. But  it  has  grown  up  and  it  exists. 
And  it  to  working  a  serious  distortion. 
Let  me  go  through  the  figures  again. 

A  businessman  with  $252,000  income 
paid  no  tax;  a  corporate  executive  with 
$1,800,000  in  income  paid  tax  at  5.3  per- 
cent; a  businessman  with  $390,000  in- 
come paid  2.8  percent  tax  rates. 

Wage  earners  making  $10,000  pay  an 
effective  tax  rate  higher  than  these. 

So,  Mr.  President.  I  hope  that  this 
amendment  can  be  accQ;>ted. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yidd  for  a  question? 

Mr.  KENNEDY.  I  yidd. 

Mr.  LONO.  The  Senator  has  made  an 
eloquent  plea  agahist  permitting  a  lawya- 
or  doctor  to  invest  money  in  something 
and  take  some  deductltms,  and  the  House 
bill  would  imdertake  to  do  what  the  Sen- 
ator is  talking  about.  We  seek  to  strike 
that  provision. 

But  the  Senator,  if  I  understtmd  it,  is 
speaking  for  the  Nelson  amendment,  and 
the  Nelson  amendment  would  keeip  that 
looph(^e  that  he  is  talking  about  open  for 
the  benefit  of  those  same  doctors  and 
lawyers  who  put  their  money  Into  luxury 
high-rise  apejiment  buildings. 

Why  does  he  want  to  save  that  loop- 
hole !<»•  them?  ';^ .     ,',.:[ 
.  .  Mr.  KENNEDY,  I  refuse  to  be  put  la 
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ft  poaition  that,  bec&tise  we  are  not  an- 
swering aU  the  proUems,  there  is  a  de- 
ficiency In  the  amendment. 

I  quite  frankly  would  have  supported 
that.  It  is  wrong  to  say  that,  because 
we  do  not  apply  LAL  to  corporations, 
because  we  can  pick  up  some  of  this  in- 
come in  the  minimum  tax,  or  because 
we  are  not  dealing  with  housing,  there- 
fore, the  amendment  doer,  not  make 
sense. 

It  makes  sense.  If  Senators  vote  for 
LAL.  and  we  are  able  to  recover  these 
revenues,  I  think  individuals  in  this 
body  will  be  able  to  vote  for  the  exten- 
sion of  that  $1.8  billion  in  tax  cuts  for 
average  citizens. 

If  the  Senator  is  asking  for  my  view, 
I  would  say  tliat  I  would  include  it.  I 
was  satisfied  when  that  matter  was  dis- 
cussed among  the  Members  of  the  Sen- 
ate, that  LAL  should  not  apply  to  hous- 
ing. It  could  be  done.  I  would  vote  for 
It. 

Mr.  LONG.  All  the  Senator  has  to  do 
is  vote  against  the  Nelson  amendment, 
and  that  Is  exactly  what  he  would 
achieve  because  the  House  bill  would 
not  permit  a  deduction  for  residential 
real  estate,  high-rise  apartment  build- 
ings for  luxury  apartments,  and  deduc- 
tions of  that  nature. 

That  is  what  the  Nelson  amendment 
would  protect.  I  personally  think  what 
we  have  done  with  the  minimum  in- 
come tax,  the  recapture  provisions,  the 
at-risk  provision,  farm  ssmdlcates,  and 
syndicates  generally,  takes  care  of  that 
problem. 

But  what  he  is  speaking  for  when  he 
is  speaking  for  the  Nelson  amendment 
is  to  try  to  protect  the  residential  real 
estate  items  that  he  would  define  as  tax 
shelters  even  more  than  the  House 
would  protect  those. 

So  it  seems  to  me.  Mr.  President,  that 
that  would  defeat  the  very  thing  that 
he  claims  he  would  like  to  do. 

I  do  say  this,  Mr.  President,  also,  that 
these  figiu-es  the  Senator  has  been  us- 
ing about  244  taxpayers  who  paid  no 
tax,  are  very  misleading.  There  have 
been  studies  made  of  similar  lists  up 
through  1974,  and  what  they  show  is 
that  there  is  a  great  difference  between 
adjusted  gross  income  and  net  income. 

As  to  many  people  who  have  $300,000 
adjusted  gross  income,  in  fact  the  last 
time  a  study  was  made,  the  100  people 
who  had  $200,000  of  adjusted  gross  in- 
come and  paid  no  tax  for  the  most  part 
had  no  net  income  at  all.  Fifty-five  per- 
cent of  them  had  an  Interest  expense 
among  their  Itemized  deductions  that 
exceeded  the  $200,000.  Fifteen  percent 
of  them  had  paid  State  and  local  taxes 
and  exceeded  $200,000.  About  another 
15  percent  had  big  charitable  deductions 
which,  taken  together  with  their  State 
and  local  taxes,  medical  expenses,  and 
other  itemized  deductions,  owed  us  no 
Income  tax.  Seven  percent  of  them  had 
paid  taxes  to  a  foreign  government  that 
exceeded  the  tax  that  they  would  owe 
to  this  Oovertiment; .  therefore,  they 
owed  us  nottiln^;      >:      .  •■ 

.  We  are  diking  in' our  Ijni  iox  the  Treas- 
ury to'actoalfy  pull  out  those  returns 
and  study  them  to  see  from  the  point  of 
vkir  of  economic  income  who  it  was  that 
made  a  lot  of  money  and  actually  paid 


out  vei-y  httle  tax.  But  when  we  started 
this,  Mr.  Pi'esident,  we  were  looking,  and 
I  was  the  chairman  of  the  OMnmittee  in 
1969,  managing  the  tax  reform  bill,  at 
income  returns  in  a  study  that  indicated 
that  23  people  making  $1  million  or  more 
were  paying  us  no  income  tax,  even  on  an 
adjusted  gross  income  basis,  which  failed 
to  take  into  account  the  difference  be- 
tween grass  and  net  income.  They  cannot 
now  produce  us  one,  not  a  single  one  in 
tiia.t  category. 

As  a  matter  of  fact,  according  to  the 
figures  they  proposed,  even  on  an  ad- 
justed gross  income  basis  they  only  could 
find  one  taxpayer  who  reported  a  million 
dollars  and  paid  us  no  Income  tax. 

The  time  we  went  to  work  on  this,  we 
had  one  return  that  indicated  a  man 
had  an  adjusted  gross  Income  of  about 
$3  million  and  paid  us  no  income  tax. 
We  go  a  long  way,  but  we  go  a  great  deal 
further  with  this  bill. 

The  question  with  regard  to  the  type 
of  people  you  want  to  affect  is,  how 
many  ways  do  you  want  to  go?  We  go 
after  them  with  a  recapture  provision. 
W*e  go  after  them  with  a  minimum  tax. 
We  go  after  them  with  an  at-risk  pro- 
vision. We  make  business  syndicates — 
individuals  syndicated  to  go  into  busi- 
ness together — capitalize  their  farm  ex- 
penses rather  than  deduct  them.  When 
you  are  going  after  people  and  you  shoot 
one  fellow  in  the  black  hat  while  you 
are  shooting  six  others  In  the  white  hat, 
how  much  of  that  do  you  want  to  do. 
lor.  ding  one  thing  on  top  of  another,  xm- 
til  the  complexity  and  the  weight  and  the 
mess  of  It  will  drive  out  the  people  you 
are  not  trjlng  to  get.  It  does  not  make 
any  sense. 

Mr.  KENNEDY.  Mr.  President,  wHl  the 
Senator  jrleld? 

Mr.  LONG.  Does  the  Senator  want  me 
to  yield  for  a  question  ? 

Mr.  KENNEDY.  I  thought  I  had 
yielded  to  the  Senator  from  Louisiana 
for  a  question. 

Mr.  LONG.  I  thought  the  Senator  had 
yielded  the  floor. 

Mr.  KENNEDY.  I  only  want  to  make 
one  more  brief  comment,  and  then  I  will 
be  prepared  to  yield  the  floor. 

Mr.  LONG.  I  yield. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Massachusetts  Is  recognized. 

ilr.  KENNEDY.  Mr.  President.  I  point 
out  that  in  this  area,  on  the  tax  shelter 
provisions,  imder  the  bill  that  came 
from  the  Finance  Committee,  we  are 
talking  about  $1«5  miUion  which  will  be 
recovered.  This  Is  in  the  report,  on  page 
23.  That  goes  down  through  1978  to  $107 
million:  in  1975,  $98  million.. That  is  in 
spite  of  the  fact  tiiat  there  are  billions 
of  dollars  going  pouring  through  these 
loopholes. 

I  will  read  briefly  from  a  letter  in 
support,  and  then  I  will  put  It  in  the 
Record.  It  supports  our  position  on  LAL, 
cla.sing  tax  shelters.  It  was  lyritten  by 
a  distinguished  citizen  known  to  all  of 
us.  He  writes:     . 

I  understand  that  the  first  mattBi^^to  be 
considered  in  the  -Senate  debate  oa  HJI. 
10612  will  be  th*  Ximltation  on  ArtlQitlal 
AccounUng  Losses  (LiAIi)  proposal.  AlthiMigh 
the  Senate  Finance  Committee  voted  to  de- 
lete l^t.  becanse  ol  Its  tJIeged  complezlty 
!.ncl  adverse  economic  Impact,  I  would  like 


once  again  to  urge  upon  you  and  the  other 
memhers  of  the  Senate  the  desirability  of 
enacting  this  proposal . . . 

I  ask  unanimous  consent  to  have  tlie 
letter  printed  in  the  Recced  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Mi-.  President,  that 
letter  was  not  written  by  a  Uberal  or  a 
Democrat.  It  was  written  by  a  Republi- 
can, a  Wall  Street  banker,  the  Secretary 
of  the  Treasury,  Mr.  Simon. 

With  respect  to  the  Nelson  proposal, 
there  is  also  a  statement  by  a  group  of 
distinguished  economists  supporting  our 
proposal.  Part  of  this  statement  reads: 

In  particular,  we  offer  this  professional 
Judgment  after  having  examined  various 
arguments  that  have  been  set  forth  in  sup- 
port of  the  economic  stimulus  of  tax  shelters. 
These  shelters  operate  as  Indirect,  round- 
about subsidies  for  special  types  of  invest- 
ment activity.  In  special  forms  available  only 
to  persons  In  the  highest  Income  brackets. 

Such  tax  shelters  are  an  Inherently  in- 
efficient technique  for  stimiUating  Invest- 
ment. Better  uses  can  be  found  for  theae 
tax  subsidies,  either  In  promoting  invest- 
ment or  achieving  other  national  goals. 

Seventeen  economists  signed  it,  includ- 
ing Larry  Klein,  whom  the  chairman  of 
the  Finance  Committee  quoted  earlier. 
Does  the  chairman  know  that  Mr.  Klein 
signed  it? 

ExHiarr  1 
Sbcretart  of  the  Tbeascbt, 
Washington.  D.C..  Jrtne  16. 1976. 
Hon.  Russsix  B.  IjONg. 

Chairman,  Senate  Finance  Committee,  VJS. 
Senate.  Washington,  D.C. 

Deak  Mb.  Chaikuan:  I  understand  that 
the  first  matter  to  be  considered  in  the  Sen- 
ate debate  on  HM.  10612  will  be  the  Limita- 
tion on  Artificial  Accounting  Losses  (LAL) 
propoaal.  Although  the  Senate  Finance  Com- 
mittee voted  to  delete  LAL  because  of  its 
allied  complexity  and  adverse  economic 
Imp^i,  I  would  like  once  again  to  urge  upon 
you  and  the  other  members  of  the  Senate 
the  deslrablUty  of  enacting  this  proposal, 
subject  to  one  significant  modification  men- 
tioned below. 

Since  1973,  the  Administration  has  sup- 
ported LAL  as  an  effective  vehicle  to  curb 
tax  shelters  Which  introduce  substantial  dfs- 
tonionE  into  the  Inoome  tax  system.  Under 
the  proposal,  tax  accounting  rules  would  no 
longer  be  permitted  to  create  from  a  profit- 
able enterprise  an  artificial  tax  loss  to  be 
deducted  against  (and  shelter  from  tax) 
other  uiu-elated  income.  Artificial  account- 
ing losses  limited  by  LAL  would  neither  be 
permanently  disallowed  nor  capitalized.  In- 
stead, they  would  be  suspended  and  car- 
ried forward  to  be  deducted  in  fuH  against 
net  related  Income  in  a  future  taxable  year, 
thwa  more  correctly  matching  Income  with 
tlie  expense  of  earning  it. 

The  AdmlBistratlon  conttnnes  to  suppott 
LAL  and  does  not  believe  that  Jt  wUl  have 
the  adverse  economic  impact  perceived  by 
the'  Finance  Committee.  However,  because  of 
recent  tax  legislation  adversely  Impacting 
on  the  oU  and  gas  Industry  (most  notably 
the  substantial  repeal  of  percentage  deple- 
tion), because  of  the  price  rbnttaek  festurc 
in  last  year's  energy  legislation,  and. beeana* 
of  the.  contiopance  of  govenUnmt-bnilDfeed 
price  r controls  v^biah  prevent  market  inovn- 
<^es  frop  increasing  domestic  energy  sup* 
plies,  the  Admlnlstr.itioa  opposes  tl^e  appUr 
cacion  of  LAL  to  oU  aQd^;as.act(vit4es,  at 
this  tteie.''  • -' ■  '»-^  .•■'•'■•>'*  A^'T'-TTT"'^ 

Sincereiy';^   '    '  "'  •  '         ''  "'■''•  ■'"'   ' 
WU.LXAM  F.  Simon. 
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Mr.  LONG.  I  am  pleased  to  find  that 
out.  I  r^ret  to  say  that  he  knows  more 
about  economics  than  he  knows  about 
tax  law.  [Laughter.] 

Mr.  President,  the  Senator  made  refer- 
ence to  Secretary  Simon's  letter.  That  is 
interesting.  Mr.  Simon  said  yes,  he  is 
for  the  LAL.  That  applies  to  about  five 
different  groups,  about  five  different 
businesses.  Many  are  left  out.  It  does  not 
apply  to  corporations. 

The  Senator  from  Massachusetts  did 
not  read  Ma&  remainder  of  tlie  letter. 
That  man  is  a  former  energy  administra- 
tor. He  is  for  the  LAL,  but  read  the  rest 
of  the  letter.  It  says  leave  out  the  oil  and 
gas  industry.  So  that  if  you  have  any 
sympathetic  interest  in  somebody.  If  you 
imderstand  their  problem,  leave  than 
out.  The  LAL  does  not  apply  to  the  stock 
brokerage  business,  so  he  does  not  have 
to  ask  to  leave  them  out.  That  is  his  old 
business.  He  imderstanda  the  oil  and  gas 
business.  He  asks  to  leave  them  out. 

The  sponsor  of  the  amendment  wants 
to  leave  out  the  high  rise  apartments 
and  the  other  residential  real  estate  con- 
struction. We  have  another  amendment, 
to  be  offered  by  coie  of  our  friends  who 
has  good  liberal  credentials,  to  leave  out 
the  people  who  own  the  professional 
football  teams  and  professional  basket- 
ball teams.  Leave  them  out. 

So  that  if  you  have  a  sympathetic  in- 
terest in  anybody,  leave  them  out;  and 
you  will  never  explain  satisfactorily  to 
anybody  why  you  put  him  In.  Yoa  can 
explain  your  good  judgment  to  the  fellow 
that  you  left  out,  as  to  why  you  left 
him  out.  but  how  are  you  going  to  explain 
to  the  guy  you  put  in  why  you  put  him 
in? 

The  whole  thing,  in  my  judgment, 
would  be  the  biggest  fiasco  the  mind  <A 
man  ever  conceive,  and  yoa  wlU  Q>end 
the  rest  of  your  life  trying  to  d^oid  It, 
until  it  comes  off  the  statute  books.  It 
should  not  become  law. 

Therefore.  Mr.  President,  I  move  to 
table  the  Nelson  amendment,  and  I  ask 
for  the  yeas  and  the  nays. 

The  FRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  lliere  is  a  sufficient 
second. 

Ihe  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  rise  in  op- 
positicm  to  the  amendment  of  the  Sen- 
ator from  Wisconsin.  In  my  view, 
restoration  of  the  House  "limltatlans 
on  artificial  losses" — ^LAL — ^provisions, 
even  in  the  modified  form  proposed  by 
the  Senator  f  rran  Wisconsin,  will  unduly 
complicate  the  tax  code,  discourage  in- 
vestment ha  areas  of  high  national  prior- 
ity, and,  thus,  stagnate  economic  recov- 
ery. 

As  our  Finance  Committee  report 
points  out,  the  blanket  LAL  approach 
is  not  unlike  using  a  shotgim  to  kill  a 
housefly.  It  penalizes  not  only  those  who 
seek  tax  shelters  without  regard  to  the 
economic  value  of  a  given  investment, 
but  will  most  assuredly  discourage  in- 
vestment in  economically  worthwhile 
businesses  which,  as  a  matter  of  na- 
tional policy,  need  to  be  given  a  high 
priority.  LAL  does  not  distinguish  be- 
tween the  taxpayer  who  invests,  through 
nonrecourse  loans,  in  a  highly  leveraged 
enterprise  which  has  little  prospect  of 


TWftVing  a  respectable  economic  return. 
That  taxpayer  can  fairly  be  labded  a 
tax  avolder  who  is  taking  advantage  of 
a  looplude.  Undoubtedly,  sndi  Invest- 
ments may  occur  today  scJely  because  of 
market  distortions  created  by  our  tax 
laws. 

Without  the  LAL  monstrosity,  the 
Finance  Committee  has  closed  these 
loopholes.  Without  LAL,  we  have  Insttred 
that  wealthy  investors  bear  a  greater 
share  of  the  overall  tax  burden.  But  we 
have  achieved  these  meaningful  reforms 
without  enacting  another  Lawyers  and 
Accoimtants  Relief  Act— which,  make  no 
mistake,  is  precisely  what  LAL  is. 

TAX  REFORM  CONTROMTED   HXAD-ON 

By  considering  LAL  first,  we  have  the 
opportxinity  to  face  the  tax  reform  Issue 
head  on:  Do  we,  in  the  name  of  reform 
and  tax  purity,  want  to  raise  a  few  more 
dollars  from  investors  with  total  disre- 
gard for  the  economic  consequences  of 
such  reforms?  I  assure  you  that  tax  re- 
form—while it  is  generally  a  popular 
issue  ¥dth  our  constituents — will  be 
meaningless  to  the  construction  woiicers, 
the  motion-picture  technician,  or  the 
oilfield  worker  who  is  thrown  out  of  woi* 
in  the  name  of  tajc  reform.  Nor  vrill  the 
motorist  who  must  pay  more  for  gaso- 
line, or  even  stand  in  line  few  gascdine 
ftfpvin,  be  comforted  in  the  knowledge 
that  some  Investor  had  to  pay  more 
taxes  because  l^e  Congress,  in  its  wis- 
dom, enacted  something  called  LAL. 

TAX  REFORM  GOAI.S 

If  we  want  to  move  toward  tax  sim- 
plification. If  we  want  to  nicourage  In- 
vestments in  areas  of  hi^  nattonal 
pricnity,  and  if  we  want  to  assure  a  coa- 
tinued  strong  economic  recovery,  we 
should  reject  LAL.  Whfle  It  may  have 
scHne  amieal  to  devotees  of  Rube  Gold- 
berg, It  would  be  disastrous  as  a  corner- 
stone of  national  tax  policy.    

The  PRESIDING  OFFICER.  Tlie 
(luestiom  is  on  agreeing  to  the  moticm  of 
the  Senator  from  Louisiana.  On  this 
questitm  Uie  yeas  and  nays  have  been 
ordered,  and  the  clert.  will  call  the  ndl. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abottsezk)  ,  the  Senator  from  Tex- 
as (Mr.  Bentsen)  ,  the  Senator  from  Ida- 
ho (Mr.  CtoiRCH) ,  the  Senator  from  Ohio 
(Mr.  GLEHif),  the  Senator  from  Utah 
(Mr.  Moss) ,  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Indiana 
(Mr.  Hartke)  ,  the  Senator  from  Arkan- 
sas (Mr.  McC^lellan),  and  the  Senator 
from  Illinois  (Mr.  Stevenson)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Missouri  (Mr.  Symington),  and 
the  SenatCH-  irom  Indiana  (Mr.  Bayb) 
are  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Indiana 
(Mr.  Harike)  would  vote  "nay." 

Mr.  HUGH  SCOTT.  I  annoimce 
that  the  Senator  from  Oklahoma 
(Mr.  Bellmon),  the  Senator  from  New 
York  (Mr.  Buckley)  ,  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michlgsm  (Mr.  Griffin),  the  Sen- 
ator from  Nebraska  (Mr.  Hruska),  the 
Senator  from  New  York  (Mr.  Javits), 


the  Senator  from  Kansas  (Mr.  Pearson), 
the  Senator  fnxn  Ohio  (Mr.  Tatt)  ,  the 
Senator  fnnn  Connecticut  (Mr.  Wsick- 
er),  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Tatt)  would  vote  "yea." 

The  result  was  announced — yeas  46, 
nays  33,  as  follows : 

[BoUcaU  Vote  No.  299  Leg.] 
YEAS— 46 


Allen 

EasUand 

Kimn 

Baker 

Fannin 

Packvood 

Bartlett 

Fong 

Pastore 

Beau 

Oam 

Brodc 

Gravel 

Bumpers 

Hansen 

Roth 

Burdick 

Hatfield 

Scott,  Hus9i 

Byrd, 

Htims 

Scott, 

Harry  P.,  Jr. 

Inouye 

William  L. 

Byrd,  Bobert  C 

.  Johnston 

Sparkman 

Cannon 

Laxalt 

Stennls 

Chiles 

Long 

Stevens 

Cranston 

UcQura 

Talmadge 

CurtU 

McGm 

Thurmond 

Dole 

Montoya 

Tower 

Domenld 

Morgan 
NAYS— 33 

Tunney 

Biden 

HoUings 

MetcaU 

Brooke 

Huddleeton 

Mondale 

Case 

Humphrey 

Muskle 

Clark 

Jackson 

Culver 

Kennedy 

PeU 

Durkm 

Leahy 

Proxmire 

Eagleton 

Magnuson 

Rlblcoff 

Hart,  Gary 

Mansfield 

Schwelker 

Hart.  Fillip  A. 

Mathlas 

StaSord 

TTMfcrtl 

IfcOovem 

Stone 

Hathaway 

Mclntyre 

Williams 

NOT  VOTING— 21 

Abourezk 

Glenn 

Maes 

Bayh 

Ooldwater 

Pearson 

B«Umoa 

GrUDn 

Stevenson 

Bantam 

Hartke 

Symington 

Buckley 

Taft 

Church 

Javits 

Weicker 

Ford 

McCleUan 

Young 

So  the  motion  to  lay  Mr.  Nelsok's 
amendment  on  the  table  was  agreed  to. 

Mr.  CDBTia  Mr.  President,  I  move  to 
reconsidor  the  vote  by  which  the  motton 
to  lay  OD  the  table  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  would 
hope  that  we  could  dispose  of  the  first - 
committee  amendment  tonii^t  suid  go 
ought  first  to  try  to  get  through  these 
other  matters. 

Now  we  are  trying  to  move  to  the  point 
where  we  can  get  unanimous  ctmsent  to 
vote  on  certain  major  amendments  that 
Senators  wish  to  offer,  but  I  have  felt  we 
ought  first  to  try  to  get  through  these 
first  three  titles. 

The  committee  amendment  strikes 
title  I,  but  there  are  a  lot  of  sig- 
nificant amendmoits  on  title  n,  and  I 
woifld  h(q)e  we  could  vote  on  the  com- 
mittee amendment  to  strike  title  L  But 
if  we  do  not,  I  will  understand  it. 

The  PRESIDING  OFFTCER.  The  ques- 
tion Is  on  agreehig  to  the  amendment  to 
strike  title  I. 

Mr.  HASKELL.  Mr.  President,  I  would 
be  compelled  to  ask  for  the  yeas  and 
nays.  But  before  I  do,  let  me  explain 
why. 

A  great  deal  was  made  by  the  floor 
manager  of  the  biU  and  by  the  Senator 
from  Oregon  about  the  unfairness  of 
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leaving  residential  real  estate  out  of  the 
LAL  provision,  and  the  Senator  from 
Rhode- Island,  I  think,  was  quite  upset, 
and  logically  so,  by  the  fact  that  if  you 
are  going  to  put  one  real  estate  shelter 
in,  you  should  put  all  real  estate  shelters 
in. 

For  that  reason,  I  would  be  compelled 
to  ask  for  the  yeas  and  nays  if  the  Sena- 
tor wishes  to  vote  on  it. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  withhold  for  Just  a  moment? 

Mr.  HASKELL.  I  withhold. 

Mr.  MUSKIE.  Earlier  in  the  day  we 
had  an  extensive  discussion  with  a 
smaller  attendance  than  we  now  have 
over  the  issues  supposedly  raised  by  the 
Finance  Committee  bill  and  the  budget 
resolution. 

It  seems  to  me  before  we  get  into  an 
extensive  discussion  and  action  on  reve- 
nue-raising amendments  that  we  ought 
to  settle  the  fundamental  issue  of 
whether  or  not  the  tax  cut  extension 
msoidated  by  the  budget  resolution 
should  be  approved. 

So  I  have  an  amendment  that  I  would 
like  to  offer  to  title  I  of  the  House  bill 
which  would  have  the  effect  of  extend- 
ing the  tax  cut  through  fiscal  year  1977 
as  provided  in  the  first  concurrent 
resolution. 

It  seems  to  me  that  we  ought  to  resolve 
that  issue  one  way  or  another  at  the  out- 
set of  this  debate  before  we  get  into  all 
of  these  other  amendments  because  \m- 
til  we  do  Members  may  well  be  in  doubt 
as  to  whether  or  not  we  need  the  addi- 
tional revenue  to  fund  the  tax  cut.  to 
fimd  the  budget,  or  to  hold  the  deficit 
down.  Until  that  question  \s  answered 
then,  it  seems  to  me,  the  question  of 
whether  this  amendment  or  that  amend- 
ment ought  to  be  approved  is  up  in  the 
air  for  every  Member  of  the  Senate. 

So,  if  the  distinguished  Senator  from 
Colorado  has  no  objection  to  my  going 
ahead  along  that  line 

Mr.  HASKELL.  I  have  no  objectdon. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MUSKIE.  Yes,  I  will. 

Mr.  HASKELL.  I  have  no  objection. 
I  would  withhold  my  motion  for  the  yeas 
and  nays.  I  have  no  objection.  I  do  not 
know  what  the  parliamentary  situation 
Is. 

Mr.  MUSKIE.  The  Chair  needs  some 
straightening  out. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  announced  the  order  for 
the  yeas  and  nays. 

Will  the  Senator  withdraw  his  request? 

Mr.  HASKELL.  Mr.  President,  I  with- 
draw my  request  for  the  yeas  and  nays. 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor wishes  to  offer  his  amendment,  I 
should  like  to  advise  him  that  I  met  with 
a  group  who  are  offering  amendments  on 
behalf  of  the  five  members  on  the  com- 
mittee who  did  not  agree  with  the  ma- 
jority, and  also  Mi-.  Kennsoy  and  others. 
and  we  agreed  that  we  were  going  to  try 
to  vote  on  these  first  three  titles  and  vote 
them  up  or  down  with  germane  amend- 
ments to  than;  and  thereafter  we  were 
going  to  seek  a  unanimous-consent  re- 
quest to  vote  on  certain  other  important 


amendments  that  that  group  wanted  to 
offer,  and  I  think  the  Senator  \s  asso- 
ciated with  those  Senators  In  their  le^- 
lative  endeavors. 

It  would  seem  to  me  that  the  amend- 
ment the  Senator  is  talking  about  ought 
to  come  at  the  end  of  title  IV,  which  is 
the  extension  of  individual  income  tax 
reductions,  and  I  hope  that  the  Senator 
would  withhold  his  amendment  until  that 
point.  That  is  where  it  belongs  in  the  bill. 
Our  agreement  and  understanding  was 
that  we  were  trying  to  go  in  sequence. 
We  were  trying  to  go  seriatum  up  until 
we  got  to  title  IV,  and  at  that  point  we 
were  going  to  try  to  enter  into  a  unani- 
mous-consent agreement  to  vote  on  these 
other  major  amendments  to  accommo- 
date those  who  were  sponsoiing  them, 
and  let  them  vote  on  them  at  times  more 
to  their  choosing. 

I  hope  the  Senator  could  cooperate 
with  that  because  I  think  the  Senator  is 
in  agreement  generally  with  Senator 
Kennedy  and  Senator  Haskell  and 
others  who  agreed  to  this,  and  I  am  try- 
ing to  fulfill  my  end  of  it,  and  I  would 
like  the  others  to  do  the  best  they  can 
to  cooperate  in  theirs. 

Mr.  MUSKIE.  Let  me  make  my  posi- 
tion clear  on  that.  I  am  not  a  cosponsor 
of  that  package  of  amendments,  and  I 
deliberately  did  not  cosponsor  those 
amendments,  so  that  my  responsibility 
as  chairman  of  the  Budget  Committee 
would  be  clearly  separated  fom  their  re- 
sponsibilities in  pursuici  their  Joint 
interests. 

We  took  this  matter  up  in  the  Budget 
Committee  yesterday  and  I  made  it  clear 
to  the  Budget  Committee  that  we  ought 
not  to  sponsor  a  package  of  amend- 
ments; that  we  rather  ought  to  present 
the  Budget  Committee's  point  of  view  of 
the  resolution  because  we  are  not  a 
tax-writing  committee.  We  do  not  want 
to  have  anyone  confused  as  to  what  our 
role  is. 

So  although  I  sympathize  with  some 
of  the  amendments  that  are  in  this 
package,  and  probably  will  vote  for  some 
of  them,  I  have  not  been  associated  with 
them,  and  so  I  am  not  part  of  that 
agreement. 

The  second  point  I  would  make  is  this, 
may  I  say  to  the  Senator:  I  went  to 
Maine  last  night  and  I  got  an  emergency 
call  when  I  arrived  in  northern  Maine, 
"Senator  Long,  the  floor  manager  of  the 
bill,  refuses  to  go  forward  with  any  votes 
on  the  LAL  amendments  or  any  of  the 
other  amendments  until  the  Budget 
Committee  chairman  comes  back,  en- 
gages in  a  colloquy  and  a  debate  to  re- 
solve the  issues  that  arise  between  the 
Budget  Committee  and  the  Finance 
Committee." 

So  I  came  back  as  fast  as  I  could,  and 
I  understood  that  debate  on  the  bill  was 
delayed  until  3  o'clock  this  afternoon  so 
that  we  could  have  that  colloquy. 

Well,  now,  we  have  had  this  colloquy. 
The  issue  has  been  raised.  The  question 
of  whether  or  not  the  first  concurrent 
budget  resolution  does  mandate  a  coo- 
tinuatlon  of  the  tax  cuts  through  fiscal 
year  1977  is  clearly  before  us. 

The  chairman  of  the  Finance  Commit- 
tee and  the  chairman  of  the  Budget 
Committee  are  in  disagreement  on  it  So 


I  think  it  is  a  fundamental  first  question 
for  the  Senate  to  resolve.  I  did  not  raise 
it.  I  went  to  Maine  thinking  that  you 
were  going  to  go  through  the  procedure 
which  I  understood  was  in  the  works,  but 
when  I  got  there  I  was  told  that,  no,  the 
first  issue  was  the  budget  resolution. 

The  clearest  issue  of  the  budget  resolu- 
tion is  the  extension  of  the  tax  cuts,  and 
that  is  the  first  and  primary  issue  which 
the  Senator  from  Louisiana  himself  has 
raised  and  made  fundamental  to  the  de- 
bate. It  seems  to  me  we  ought  to  resolve 
that  at  this  point.  Then,  whatever  way 
it  is  resolved,  we  can  proceed  to  the 
scheme  that  has  been  worked  out. 

Having  come  back  and  engaged  in  an 
extensive  colloquy  with  the  Senator  from 
Louisiana,  I  Just  do  not  like  to  see  the 
clarity  which  we  were  able  to  generate 
in  respect  to  these  issues  now  muddied 
up  by  other  issues. 

I  think  the  Senator  has  made  his  posi- 
tion clear.  I  hope  I  made  my  position 
clear. 

So  I  think  this  is  Just  the  right  time 
to  have  the  Senate  act. 

Mr.  LONG.  If  the  Senator  offers  that 
amendment,  he  will  break  the  budget, 
because  there  are  other  provisions  in  the 
bill  that  do  reduce  taxes,  may  I  suggest 
to  the  Senator. 

Mr.  MUSKIE.  We  can  debate  it  after 
I  offer  it. 

Mr.  LONG.  May  I  suggest  that  If  the 
Senator  wants  to  hold  us  to  the  budget 
resolution,  he  offer  a  motion  to  recommit 
and  let  us  vote  on  that  motion  to  recom- 
mit. 

Mr.  MCSKIE.  I  have  never  known  the 
Senator  from  Louisiana  to  delegate  his 
parliamentary  prerogatives  to  his  oppo- 
nent, so  I  do  not  intend  to  delegate  my 
parliamentary  prerogatives  to  the  Sena- 
tor from  Louisiana. 

I  do  not  think  this  is  a  time  for  a  mo- 
tion to  recommit. 

I  have  tried  to  make  it  clear  this  after- 
noon that  the  budget  resolution  Is  the 
accepted  policy  of  this  Congress,  until 
the  Congress  changes  it. 

It  is  not  for  the  Finance  Committee  to 
change  it.  It  Is  not  for  the  Budget  Com- 
mittee to  change  It  unilaterally.  But  this 
bill  does  put  before  the  Senate  the  issue 
of  whether  or  not  the  budget  resolution 
should  be  changed,  and  because  It  is  the 
Senator's  initiative  that  has  brought  this 
issue  before  us,  I  think  we  ought  to  re- 
solve it. 

Mr.  LONG.  How  does  the  Senator  want 
to  resolve  it?  The  Senator  wants  to  re- 
solve that  with  a  budget-busting  amend- 
ment. He  wants  to  resolve  that  witli  a 
$17  billion  tax  cut  on  top. 

Mr.  MUSKIE.  Mr.  President,  who  has 
the  fioor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  the  floor. 

Mr.  MUSKIE.  Very  well. 

Mr.  PACKWOOD  addressed  the 
Chair. 

Mr.  lidUSKIE.  I  offer  to  debate  this 
after  I  send  it  to  the  desk.  The  Senator 
from  Louisiana  may  use  his  rhetoric 
thereafter. 

But  .X  have  watched  the  managers  of 
the  bill  control  the  time  for  the  last  3 
hours.  Now  I  have  the  floor. 
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Mr.  MUSKIE.  Mr.  President,  I  call  up 
my  amendment  and  ask  that  It  be  stated. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  a  question  only? 

Mr.  MUSKIE.  As  soon  as  the  amend- 
ment is  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  LONG.  I  object.  I  would  like  to 
know  what  the  amendment  Is. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  STEVENS.  A  parliamentary  In- 
quiry, Mr.  President. 

Is  it  proper  to  Interrupt  the  reading 
of  the  amendment?    

The  PRESIDING  OFFICER.  The  clerk 
will  continue  to  read  the  amendment 
and  then  if  the  Senator  wishes  to  address 
his  inquiry,  the  Chair  will  recognize  the 
Senator. 

The  clerk  will  proceed. 

The  legislative  clerk  resumed  and 
concluded  the  reading  of  the  amend- 
ment. 

The  amendment  Is  as  follows: 

AMENDMENT  NO.    1887 

Beginning  on  page  7,  strike  title  one.  and 
insert  In  lieu  iSxenot  the  following: 

TITLE    I— TAX    REFOBU 
Sec.  101.  iNSiviDUAi.  iNCOMx  Tax  Beductions. 
(a)  Taxable  Incoice  Ceedit. — 

(1)  In  Genebal. — Subsection  (a)  of  sec- 
tion 42  (relating  to  taxable  Income  credit)  is 
amended  to  read  as  follows : 

"(a)  OzmESAL  RuuK. — 

"(1)  In  the  case  of  an  individual,  there 
is  allowed  as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  greater  of — 

"  ( 1 )  3  percent  of  so  much  of  the  taxpayer's 
taxable  Income  for  the  taxable  year  as  does 
not  exceed  $9,000,  or 

"(2)  $35  multiplied  by  each  exemption 
for  which  the  taxpayer  is  entitled  to  a  deduc- 
tion for  the  taxable  year  under  subsection 
(b)  or  (e)  <a  section  161.". 

(2)  NiNS-MONTH  RULE  FOR  1S77. — ^Para- 
graph (2)  of  section  42  (a)  (relating  to  ap- 
plication of  six-month  rule)  is  amended  to 
read  as  follows: 

"(2)  NiNZ-MOKTH  RTTLE. — Notwithstand- 
ing the  provisions  of  paragraph  (1),  in  the 
case  of  taxable  years  ending  after  December 
31, 1976,  and  before  January  1,  1978,  the  per- 
centage "1.6  percent"  shall  be  substituted  for 
"2  percent"  in  subparagraph  (A)  of  such 
paragraph  and  the  amount  "$26.25"  shall  be 
substituted  for  the  amount  "$35"  in  sub- 
paragraph (B)  of  such  paragraph.". 

(2)    TECHNICAI.  AlCENDMENTS. 

(A)  Section  56(a)  (2)  (relating  to  imposi- 
tion of  minimum  tax) ,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reduction  Act  of  1976,  Is  amended  by  strik- 
ing out  "and"  at  the  end  of  clause  (It),  by 
striking  out  ";  and"  at  the  end  of  clause  (v) 
and  inserting  in  lieu  thereof  ",  and",  and  by 
inserting  after  clause  (v)  the  following  new 
clause: 

"(vl)  section  43  (relating  to  taxable  Income 
credit);  and". 

,(B)  Section  S6(c)(l)  (relating  to  Ux  car- 
ryovers), as  In  effect  on  the  day  before  the 
date  of  enactment  of  the  Tax  Reduction 
Act    of    1975,    Is    amended    by   striking   out 


"and"  »t  the  end  of  eubparagraph  (D).  by 
striking  out  "exceed"  at  the  end  of  •abpar»- 
graph  (E)  and  Inserting  in  Ueu  thereof 
"and",  and  by  Inserting  after  subparagraph 
(E)  the  following  new  subparagraph: 

"(F)  section  42  (relating  to  taxable  income 
credit) ,  exceed". 

(C)  Section  6096(b)  (relating  to  designa- 
tion of  inccHne  tax  payments  to  Presidential 
Election  Campaign  F\md).  as  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
Tax  Reduction  Act  of  1975,  is  amended  by 
striking  out  "and  41"  and  inserting  in  lieu 
thereof  "41,  and  42". 

(3)  CuxicAi.  AMENDMENT. — ^The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Tax 
Reduction  Act  of  197S,  Is  amended  by  strik- 
ing out  the  item  relating  to  section  42  and 
inserting  in  lieu  thereof  the  following: 

"Sec.  42.  Taxable  Inotwne  credit.". 

(b)  Standard  Deductton. — 

(1)  Low  Income  Aixowance. — Subsection 
(c)  of  section  141  (relating  to  low  income  al- 
lowance) is  amended  to  read  aa  follows: 

"(c)  Low  iNcoMS  Allowance. — ^The  low 
Income  allowance  is — 

"(1)  $2,100  in  the  case  of— 

"(A)  a  Joint  return  under  section  6013,  or 

"(B)  a  surviYlng  spouse  (as  d^laed  In 
section  2  (a) ) . 

"(2)  $1,700  In  the  case  of  an  individual 
who  Is  not  married  and  who  Is  not  a  sur- 
Tlving  spouse  (as  so  defined),  or 

"(3)  $1,050  in  the  case  of  a  married  In- 
dividual filing  a  separate  return." 

(2)  Pbbcemtagb  Standard  DKDUcnoir. — 
Subsection  (b)  of  section  141  (relating  to 
percentage  standard  deduction)  is  lonended 
to  read  as  follows: 

"(b)  F^cbntace  Standard  Deduction. — 
Th»  percentage  standard  deduction  Is  an 
amoxint  equal  to  16  percent  of  adjusted  gross 
income,  but  not  more  than— 

"(1)  $2,800  in  the  eaae  of— 

"(A)  a  Joint  return  under  section  6013,  or 

"(B)  a  surriTlng  spouse  (as  defined  in  sec- 
tion 2(a)). 

"(2)  $3,400  in  the  case  of  an  Indlvldnal 
who  is  not  married  and  who  Is  not  a  sunrlT- 
ing  spouse  (as  so  defined) ,  or 

"(3)  $1,400  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return.". 

(3)  Technical  AMEMDBCxirTB. — 

(A)  Subsection  (a)  of  section  3403  (relat- 
ing to  lnc<Mne  tax  collected  at  source)  Is 
amended  to  read  as  foUows: 

"(a)  Requirement  ov  Withholding. — ^Ex- 
cept as  otherwise  provided  In  thin  section. 
every  en^loyer  making  payment  of  wages 
shall  deduct  and  withhold  upon  such  wages 
a  tax  determined  in  accordance  with  tables 
prescribed  by  the  Secretary. 
For  purposes  of  applying  such  tables,  the 
term  'the  amount  of  wages'  means  the 
amount  by  which  the  wages  exceed  the  num- 
bex  of  withholding  exemptions  claimed,  mul- 
tiplied by  the  amount  of  one  such  exemption 
as  shown  in  the  table  in  subsection  (b)  (1)  •'■- 

(B)  Paragraph  (6)  of  section  3402(c)  (re- 
lating to  wage  bracket  withholding),  as  such 
paragraph  existed  on  the  day  before  the  date 
of  enactment  of  the  Tax  Reduction  Act  of 
1975,  is  amended  by  striking  out  "table  7 
contained  in  subsection  (a)"  and  inserting 
in  lieu  thereof  "the  table  for  an  annual  pay- 
roll period  prescribed  pursuant  to  subsec- 
tion (a)". 

(C)  Subparagraph  (B>  of  section  3402(m) 
(1 )  (relating  to  withholding  allowance  based 
on  itemized  deductions)  is  amended  to  read 
as  follows: 

"(b)  an  amount  equal  to  the  lesser  of  (i) 
16  percent  of  his  estimated  wages,  or  (11) 
$2,800  ($2,400  in  the  case  of  an  Individual 
who  is  not  married  (within  the  meaning  of 
section  143)  and  who  Is  not  a  surviving 
spouse  (as  defined  in  section  2(a) ) ) .". 

(D)  So  much  of  paragraph  (1)  of  section 
6012    (a)    (relating  to  persons  required  to 


make  returns  of  tneome)  as  pneedes  rab- 
paragnph  (O)  thereof  is  amended  to  read  as 
foUowa: 

"(1)  (A)  Every  Individual  having  fcMr  the 
taxable  year  a  gross  income  of  $760  or  taore. 
except  that  a  return  shaU  not  be  required 
of  an  Individual  (other  than  an  individual 
referred  to  in  section  142(b) )  — 

"(i)  who  Is  not  married  (determined  by 
applTing  section  143),  is  XMt  a  surviving 
spouse  (as  defined  in  secUon  2(a)),  and  for 
the  taxable  year  has  a  gross  income  of  less 
than  $2,450, 

"(11)  who  Is  a  surviving  spotiae  (as  so 
defined)  and  for  the  taxable  year  has  a  gross 
incmne  of  less  than  $2,850,  or 

"(ill)  who  is  entitled  to  make  a  Joint  re- 
turn under  section  6013  and  whose  gross  in- 
come, when  ccMnblned  with  the  gross  income 
of  his  Bftouse,  is,  for  the  taxable  year,  less 
than  $3,600  but  only  if  such  individual  and 
his  spouse,  at  the  close  of  the  taxable  year, 
had  the  same  household  as  their  home. 
Clause  (ill)  shall  not  apply  if  for  the  tax- 
able year  such  spouse  makes  a  separate  re- 
turn or  ady  other  taxpayer  is  entitled  to  an 
exemption  for  such  spouse  under  sectloa 
191(e). 

"(B)  The  amount  specified  In  clause  (I) 
(X  (11)  of  subparagraph  (A)  shall  be  increased 
by  $760  In  the  case  of  an  individual  entitled 
to  an  additional  personal  exemption  under 
section  161(c)  (l),  and  the  amount  q>ecified 
In  clause  (HI)  of  subparagraph  (A)  shall 
be  Increased  by  $750  toe  each  additional  per- 
sonal exen^tion  to  which  the  individual  or 
his  spouse  is  entitled  under  section  151 
(c);". 

(c)  Earned  Income  Credit. — Section  209 
(b)  of  the  Tax  Reductlcm  Act  of  1976  (as  In 
effect  on  Vantabtr  30,  1975)  is  amended 
hj  BtrlklBg  out  "and  before  January  1. 1078". 

(d)  Effective  Dates. — The  amendments 
made  by  subsection  (a)  apply  to  taxable 
years  ending  after  December  31,  1976.  The 
amendments  made  by  subsection  (b)  ap- 
ply to  taxable  years  ending  after  Decem- 
ber 31,  1976.  The  amendment  made  by  sub- 
section (c)  takes  effect  on  the  date  of  en- 
actment of  this  Act. 

(e)  Section  S(b)  of  the  Revenue  Adjust- 
ment Act  of  1976  is  amended  by  striking  out 
"December  31,  1076"  and  inserting  in  Ueu 
thereof  "December  31. 1977." 

(f )  Disregard  or  Earned  Income  Credit  fob 
Certain  Pttrposes. — Any  refund  of  l^ederal 
Income  taxes  made  to  any  individual  by 
reason  of  section  43  of  the  Internal  Revenue 
Code  of  1954  (relating  to  earned  income 
credit)  shaU  not  be  taken  into  accoimt  as 
Income  or  receipts  for  purposes  of  deter- 
mining the  tilglblUty  of  such  individual  or' 
any  other  individual  for  benefits  or  assist- 
ance, or  the  amount  or  extent  of  benefits 
or  assistance  under  any  Federal  program  or 
under  any  State  or  local  program  financed 
in  whole  or  in  part  with  Federal  funds. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frwn  Oregon. 

Mr.  PACTKWOOD.  I  was  just  going  to 
ask  a  question  of  the  majority  whip  or 
the  committee  chairman. 

Mr.  MUSKIE.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  asked  for  recognition. 

Mr.  MUSKIE.  I  offered  the  amend- 
ment, and  I  wanted  to  speak  to  it. 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator lost  the  floor  when  the  amendment 
was  reported. 

Mr.  MUSKIE.  I  will  hang  around  a 
couple  of  more  hours. 

Mr.  PACKWOOD.  I  can  assure  Oie 
Senator  from  Maine  I  do  not  intend  to 
hold  the  floor  for  a  couple  of  hours.  All 
I  was  going  to  do  was  ask  what  we  were 
going  to  do. 
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Mr.  BOBER'T  C.  BYRD.  Z  was  going 
to  ask  the  same  question.  I  believe  I 
know  what  the  answer  Is.  I  do  not  bdleve 
there  will  be  any  rollcall  votes  tonli^t. 

Does  the  chairman  agree  with  me, 
tliat  there  will  be  no  rollcall  votes  to- 
night? 

Mr.  LONG.  I  agree. 

Mr.  ROBERT  C.  BYRD.  Some  Sena- 
tors do  want  that  information. 

Mr.  MUSKIE.  All  I  want  is  some  time 
to  explain  the  amendment. 

Mr.  ROBERT  C.  BYRD,  It  is  my 
imderstanding  there  will  be  no  rollcall 
votes  the  rest  of  the  evening. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  am 
sure,  with  that  word,  my  audience  will 
rapidly  shrink,  but  I  want  to  make  clear 
precisely  what  my  purpose  is. 

The  distinguished  floor  manager  of 
the  bill  reacted  with  his  customary  vigor. 
There  is  the  feeling  that  this  is  a  budget 
busting  amendment.  Let  me  make  some- 
thing clear:  The  budget  as  of  now  Is 
the  budget  that  was  adopted  this  spring. 
This  amendment  I  am  offering  was  part 
of  that  budget.  If  the  budget  is  changed 
by  the  adoption  of  the  essentials  of  the 
Finance  Committee  bill,  then  it  mlg^t 
be  appropriate  to  describe  this  as  budget 
busting,  because,  as  others  have  said  on 
the  floor  today,  if  we  were  to  adopt  the 
Finance  Committee  bill  and  then  do 
what  seems  inevitable,  extend  the  tax 
cuts  In  any  case,  we  would  be  busting 
the  budget. 

What  we  are  offering — and  I  am  offer- 
ing this,  incidentally,  in  the  name  of 
myself  and  my  good  friend  from  Okla- 
homa (Mr.  Bellmon)  who  feels  as 
strongly  about  this  as  I  do — is  an 
amendment  which  implements  the 
budget  which  the  Congress  adopted  this 
last  spring. 

It  is  part  of  that  budget  and  it  is  very 
much  a  pait  of  that  budget. 

That  is  the  issue  before  us,  whether 
or  not  we  take  it  out  of  that  budget  and 
substitute  for  it  wliat  is  in  the  Finance 
Committees  bill.  That  is  the  issue. 

If  this  particular  provision  busts  the 
budget,  it  will  only  be  because  we  adopt 
the  other  provisions  of  the  Finance  Com- 
mittee bill.  That  is  why  I  want  the  Sen- 
ate to  come  to  grips  with  this  issue  flrst. 
If  the  Senate  does  not  want  this  amend- 
ment to  be  a  part  of  our  current  budget 
policy  any  longer,  then  knock  it  out  by 
voting  against  this  amendment.  Then 
there  will  be  the  money  to  pay  for  these 
additional  tax  preferences,  the  main- 
tenance of  tax  preferences,  which  the 
Finance  Committee  bill  represents. 

I  think  the  choice  is  as  plain  as  can  be, 
and  I  think  this  is  the  time  to  raise  It. 
I  think  this  is  the  time  to  settle  it. 

What  this  will  do,  and  I  wiU  explain 
the  amendment  in  a  little  greater  length 
for  the  Record  as  well  as  those  who  are 
still  In  the  Chamber,  is  this: 

Ttie  amendment  would  extend  the 
tonporary  tax  reduction  provision 
through  all  of  fiscal  1977.  As  a  result, 
taxpayers  could  plan  on  bdng  able  to 
deduct  either  $35  per  exemption  or  2  per- 
cent of  their  income  up  to  a  maximum 
income  of  $9,000  from  their  taxes  next 
year.  That  Is  families  and  individuals 


with  incomes  exceeding  $9,000  would 
have  their  taxes  reduced  by  $180  or 
more  if  there  are  more  than  five  de- 
pendents. 

We  believe  this  extension  is  an  essen- 
tial part  of  the  fiscal  policy  provided  In 
the  first  concurrent  resolution.  The  ob- 
jective of  that  fiscal  policy  is  to  con- 
tinue the  economic  recovery  and  bring 
unemployment  down  to  6  parent  with- 
out accelerating;  Inflation.  A  critical  part 
of  that  policy  is  a  clear  signal  to  pro- 
ducers and  consiuners  that  our  policies 
will  aim  for  a  steady  and  prolonged  eco- 
nomic expansion. 

Overall,  the  tax  credit  provlsl(m  would 
reduce  tax  receipts  by  $9.4  billion  if  it 
were  extended  for  the  full  fiscal  year. 
The  Finance  Committee's  proposal  to 
terminate  the  credit  on  June  30,  1977 
would  cost  $1.7  billion  less  than  an  ex- 
tension for  the  full  year— the  revenue 
gain  in  the  flrst  3  months  Is  less  than 
one-fourth  of  $9.4  billion  because  of  c<A- 
lection  lags. 

The  $9.4  billion  that  the  tax  credit 
pumps  into  the  economy  each  year  is 
essential  to  maintain  the  pace  of  the  re- 
covery. Present  forecasts  indicate  that 
the  imanployment  rate  will  be  well  above 
6  percent  in  the  middle  of  1977,  and  that 
a  further  extension  of  the  tax  cut  will 
be  needed  if  the  unemployment  rate  is 
to  continue  to  fall  at  a  satisfactory  rate. 
Past  CBO  estimates  of  the  effect  of  tax 
increases  of  this  size  indicate  that  with- 
in a  year,  270,000  Jobs  would  be  lost  due 
to  the  expiration  of  the  tax  credit.  Hie 
tax  credit  is  the  largest  part  of  the  anti- 
recessionary legislation  passed  by  Con- 
gress  last  year.  It  should  be  kept  at  least 
until  the  end  of  the  recession. 

It  Is  completely  unrealistic  to  assiune 
that  the  tax  reduction  will  not  be  con- 
tinued. So  let  us  do  it  now.  The  neart 
action  that  the  Congress  tcJces  on  i^er- 
sonal  taxes  is  likely  to  be  a  further  re- 
duction, not  an  Increase.  The  Joint  Eco- 
nomic Committee  in  Its  report  to  the 
Budget  Committee  suggested  the  possi- 
bility of  a  further  $10  billion  tax  reduc- 
tion in  January.  The  President  has  In- 
dicated the  possibility  of  a  further  tax 
reduction  before  1979. 

We  all  know  the  reluctance  of  the 
Senate  to  raise  personal  Income  taxes, 
even  when  economic  conditions  require 
It.  And  it  is  clear  fr(Hn  all  of  the  testi- 
mony that  we  have  heard  that  our  eco- 
nomic policy  will  not  require  the  $10  bil- 
lion increase  next  June  which  would  oc- 
cur if  the  tax  deductions  expire. 

None  of  the  economists  that  appeared 
before  our  committee  suggested  termi- 
nating the  current  tax  reduction.  Most 
suggested  the  possibility  of  increasing  It 
fiurttier.  Progressive  income  taxes  in  con- 
junction with  a  rapidly  raising  GNP 
means  that  the  average  tax  burden  is 
increasing.  It  is  already  high  by  histori- 
cal standards  and  will  increase  to  un- 
precedented levels  in  the  near  future  un- 
less further  general  tax  reductions  are 
made.  Therefore,  I  submit  that  the  Con- 
gress was  wise  when  it  adopted  an  eco- 
nomic policy  that  extended  the  tax  re- 
duction through  the  next  fiscal  year  and 
that  the  Finance  Committee's  counter- 
proposal is  unsound. 

Moreover,   this  is   the  policy  It  will 


surely  ad<^  in  the  end.  The  reductions 
will  be  extended.  Revenues  will  be  re- 
duced by  $1.7  blUhm  more  than  the  com- 
mittee report  maintains.  If  the  Congress 
adopts  tliis  tax  bill,,  it  will  be  back  next 
spring  to  produce  a  third  concurrent 
resolution  increasing  the  deficit  by 
another  $1  billion. 

Mr.  President,  I  thought  it  important 
that  at  least  that  much  of  my  view  of 
this  issue  be  in  the  Recgrj),  so  that  Sena- 
tors who  aie  a  litUe  tired  of  senatorial 
rhetoric  may  by  tomorrow  morning  at 
least  have  the  opportimity  to  read  It. 

Mr.  ROLLINGS.  Mr.  President,  I 
commend  our  distinguished  chairman  of 
the  Budget  Committee.  It  is  not  an  easy 
task  to  be  the  keeper  of  our  fiscal  con- 
science. It  would  be  a  wonderful  thing 
if  we  could  Just  all  forget  about  that  vote 
on  April  12,  when  this  body  voted  our 
budget  numbers,  after  being  admonished 
b]'  the  chairman  of  the  Finance  Commit- 
tee that  It  was  unrealistic,  that  It  could 
not  be  done,  that  it  could  not  be  assumed. 
He  said  the  continuation  of  that  tax  re- 
duction was  totally  out  of  the  question, 
because  we  would  have  to  raise  taxes. 

Wen.  of  course.  If  you  look  at  fhe  Fi- 
nance Committee's  report  Itself  what 
the  distinguished  Fhiance  Committee 
chairman  said  was  unrealistic  and  im- 
possible, you  only  have  to  look  at  the 
top  of  i>a8e  22  and  find  out  that  he  could 
finally  do  it,  $2.5  billion.  What  he  found 
Impossible  on  April  9,  he  comes  out  on 
June  18.  and  says,  "Now,  here  it  Is,  I 
have  found  out  It  Is  realistic,  and  I  pro- 
pose it." 

But  the  main  thing  Is  the  unsavory 
task  that  none  of  us  would  want,  and 
that  Is  to  remind  us  to  put  our  legisla- 
tion where  we  put  the  law.  We  passed 
the  law,  and  we  told  everybody,  budget- 
wise,  in  America,  "Here  Is  the  first  con- 
current resolution.  After  May  15.  you 
cannot  even  propose  a  bill  that  has  not 
been  authorized  and  reported.  And  after 
the  admonitions  of  the  distinguished 
chairman,  vothig  on  the  minority  side, 
having  considered  about  what  was  realis- 
tic, we  voted  3  to  1  for  it.  but  now  we 
come  here  when  the  main  revenue  bill  is 
before  us  and  are  put  in  the  position  that 
we  are  out  of  order,  we  are  out  of  kilter, 
we  are  budget  busting."  So  I  want  to 
commend  the  Senator  from  Maine  for 
being  very  kind,  very  considerate,  and 
very  patient. 

This  is  the  problem.  It  would  be  very 
nice  to  tinker  around  with  everything, 
spend  a  lot  of  time,  and  then  say,  "Oh,' 
well,  that  is  their  tax  reduction;  maybe 
it  was  a  good  idea,"  when  we  start  in- 
creasing taxes  on  people  on  June  30  of 
next  year.  But  that  is  not  what  the  will 
of  the  Senate  was  when  we  considered 
the  budget  resoluti(m. 

I  would  have  been  one  who  perhaps 
would  have  preferred  the  Budget  Com- 
mittee to  come  out  with  a  package  to 
show  that  since  we  had  found  these 
amounts  and  levels  we  would  stick  witli 
them  and  show  how  to  achieve  them; 
but  tiiat  is  another  matter.  Another 
package  is  before  us,  and  I  tai^iipen  to  be 
a  part  of  It.  llie  Senator  from  Maine, 
our  chairman,  has  k^t  the  integrity  of 
the  Budget  Committee  and  the  budget 
process,  and  I  commend  him  for  that, 
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because  we  have  to  either  put  up  or 
diut  up.  You  could  go  on  talking  about 
the  LAL  forever,  and  say,  "It  Is  all 
confusing,  and  Ernst  and  Ernst  and  all 
the  CPA's  can  never  figure  it  out." 

But  the  $400  million  it  raises.  I  can 
tell  you  this  right  now:  Every  one  of 
those  CPA's,  Ernst  and  Ernst,  sJl  the 
accountants  and  everyone  else  in  this 
field  were  able  to  figure  out  how  to  get 
the  $400  million  for  their  clients.  But 
now,  Ttiien  we  want  to  talk  about  the 
LAL's  which  r^>eal  these  shelters,  It  Is 
awfully  complex,  it  Is  not  understood  by 
any  of  them,  no  Senator  could  explain 
it. 

Oh,  I  can  find  you  people  to  explain  It. 
My  auditor  at  home  can  explain  It.  We 
are  just  r^eallng  it,  that  is  all.  It  Is  not 
complicated  whatever. 

When  we  get  through  with  this  debate, 
most  of  the  Senate  will  understand  this 
LAL;  but  we  have  got  to  get  to  flrst 
things  flrst.  We  have  to  get  to  the  budget 
resolution.  I  wish  Senators  would  turn 
to  the  very  flrst  part  of  that  resolution. 
right  here  at  the  beginning  part.  The 
first  thing  out  of  the  box  on  page  6  lists 
the  amounts. 

Fiscal  year  1977  revenues  tax  loss  as  of 
Janxiary  1,  1976,  $377.7  biUion,  extension  of 
December  1975,  temporary  tax  reduction 
minus  $17.3  bUUon. 

That  is  the  Muskie-Bellmon  amend- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  be  a  co- 
sponsor  In  that  particular  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOIiLINGS.  That  Is  the  first  order 
of  business. 

Then  there  is  the  net  increase  from  tax 
expenditure  legislation  of  $2  billion. 

So.  It  is  not  only  appropriate  but  very 
much  in  order  to  consider  this  proposal 
now. 

Mr.  ALLEN.  Mr.  President,  will  the 
8enat<M-  yldd? 

Mr.  HOLLINGS.  I  am  glad  to  yield. 

Mr.  ALLEN.  I  ask  the  question  not  to 
discredit  what  the  Senator  said  but  to 
obtain  Information.  Would  it  mean,  if 
this  amendment  is  adopted,  adding  to  the 
tax  reduction  $1.8  billion?  Would  that 
mean  then  that  we  would  have  to  elimi- 
nate a  Uke  amoimt,  $1.8  billion  In  tax 
reductions  provided  by  the  Finance  Com- 
mittee plan? 

Mr.  HOLLINGS.  $1.7  billion.  Yes. 

Mr.  ALLEN.  Is  that  what  this  would 
entaU? 

Mr.  HOLLINGS.  That  is  right. 

What  we  Bie  going  to  do  is  fix  that  $1.7 
billion  In  and  then 

Mr.  ALLEN.  That  would  eliminate 
some  of  the  committee  reductions;  is 
tliat  right? 

Mr.  HOLLINGS.  That  is  right. 

What  we  were  doing,  and  the  motion 
just  tabled  the  proposal  eliminating  $400 
milUon,  picking  up  $400  million  of  the 
$1.7  billion. 

Mr.  ALLEN.  So  once  this  is  adopted  we 
would  have  to  start  looking  for  places  to 
reduce  $1.8  billion  in  reductions  provided 
by  the  committee. 

Mr.  HOLLINGS.  So  the  Record  will  re- 
flect, an  accurate  answer,  I  ask  Senator 


Long,  who  much  would  1$  be?  I  wuii  the 
record  to  reflect  the  actual  amount  I 
am  not  sure. 

Mr.  ALLEN.  Tlie  amoimt  is  not  so 
important. 

Mr.  HOLLINGS.  It  is  $1.7  billion,  I  am 
told. 

Mr.  ALLEN.  We  would  have  to  start 
looking  for  ways  to  reduce  the  reductions 
provided  by  the  committee  bill;  Is  that 
correct? 

Mr.  HOLLINGS.  That  is  right,  or  In- 
crease the  revenue. 

Mr.  ALLEN.  Yes. 

Mr.  HOLLINGS.  That  was  one  of  the 
measures  right  In  the  Nelson  amendment 
that  we  just  voted  upon. 

Mr.  ALLEN.  So  It  is  a  question  of 
whether  we  want  this  particular  reduc- 
tion or  the  reduction  provided  by  the 
committee  bill. 

Mr.  HOLLINGS.  Also,  put  so  elo- 
quently by  the  Senator  from  Massachu-  ' 
setts,  we  must  look  out  for  the  low- 
income  or  middle- wage  earners  in  Amer- 
ica to  the  tune  of  $1.7  biUion,  or  forget 
about  them,  and  look  at  those  in  the 
$50,000  and  above  income  bracket  who 
have  all  of  those  nice  loopholes  with  oil 
wells. 

The  Senator  is  right.  If  we  pass  this 
$1.7  billion  we  are  going  to  have  to  look 
around,  as  I  am  told,  for  the  next  ad- 
ditional $1  billion.  By  adopting  the  House 
approach  on  limitation  of  artificial 
losses  $400  milUon  can  be  raised. 

Mr.  ALLEN.  Would  that  be  more  or 
less  a  single  shot  approach? 

Mr.  HOLLINGS.  We  have  a  package 
here,  but  the  Senator  from  Louisiana, 
the  distinguished  chairman,  came  up 
with  individual  sections  rather  than  as 
a  single  package. 

So  we  have  tax  deferrals,  foreign  tax 
credits,  and  Domestic  International 
Sales  Corporations.  We  have  plenty  to 
take  care  of  this  particular  vote  If  w« 
vote  again  as  we  voted  on  April  12. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  HOLLINGS.  Every  Soiator  should 
look  at  the  Record  oveniight  and  put  it . 
by  his  pillow  as  he  lays  his  head  to  rest 
and  says  his  prayers  and  just  see  what 
has  happened  between  April  12  and  now 
to  change  his  mind. 

Mr.  PELL.  Mr.  President,  will  the 
Smator  yidd? 

Mr.  HOLUNGS.  I  yield. 

Mr.  PELL.  I  think  we  realize  it  is  much 
easier  to  vote  tax  reductions  than  In- 
creases or  leaving  them  as  they  are.  But 
this  is  a  political  body.  We  have  just 
seen  the  fate  of  what  happened  to  the 
proposal  to  eliminate  some  of  the  more 
egrregious  tax  shelters  that  went  down 
to  defeat.  It  would  be  very  easy  to  pass 
this,  which  also  reduces  taxes.  But  would 
not  the  net  result  of  that  be  to  increase 
the  deficit,  increase  the  debt,  and  in- 
crease inflation? 

Mr.  HOLLINGS.  No,  we  have  not  had 
a  final  vote  on  LAL.  I  think  the  Senator 
from  Louisiana  and  the  debate  showed 
It  was  a  mistake  to  include  that. 

I  was  one  of  those  who  thought  it 
better,  but  we  had  a  housing  program. 
I  used  to  work  on  the  Subcommittee  on 
Housing.  We  were  26  million  houses  shy. 
We  said  some  10  years  ago  we  ought  to 
be  building  2.6  million  imits  a  year.  We 


were  building  less  than  1.3  milUon.  So, 
with  the  depressed  housing,  the  bafldlnK 
trades,  that  particular  industiy  in  bank- 
ruptcy, and  high  \meiiu>loyment,  we  said 
this  Is  a  matter  to  look  Into.  Lei  ns  as 
a  matter  of  public  policy  go  along  with 
the  residential  part. 

But  we  can  see  now  from  the  debate 
of  the  Senator  from  Louisiana  and  the 
Senator  from  Oregon  that  tiiat  was  a 
mistake. 

I  think  perhaps  looking  ov«mlgiit  at 
the  LAL's  and  the  objectives  now  pre- 
sented by  the  Soiator  fnmi  Colorado  we 
will  get  a  rollcall  vote  on  It,  but  we  will 
vote  to  go  ahead  with  the  housing 
provision. 

I  am  not  one  of  those  who  thinks  we 
win  an  the  flrst  vote.  We  do  not  win  easy 
with  the  Senator  from  Louisiana  and 
then  do  not  ever  think  one  wins  because 
whenever  he  walks  on  the  floor  and 
shakes  his-  head  it  will  fall  right  on  the 
ground.  The  Senator  from  Iioulalana  will 
get  you.  He  is  the  sharpest  I  have  ever 
seen. 

So  this  thing  Is  just  beginning.  We  are 
not  finalizing  anytiilng. 

This  Is  the  book  and  we  have  Just 
gotten  imder  the  cover.  Frankly,  we  have 
not  even  gotten  Into  the  titie. 

One  cannot  find  a  Muskic  amendment 
In  here. 

Mr.  PELL.  If  we  pass  the  Muskie-Bell- 
mon amendment  that  Is  done  and  that 
means  a  reduction  of  revenue  for  govern- 
ment by  $1.7  billion  and  assurance  that 
we  will  retrieve  that  revenue  from  some- 
where else. 

Mr.  HOLLINGS.  We  have  pl«ity  of 
choices  for  the  Senator.  We  have  plenty 
of  chances  and  choices. 

Mr.  PELL.  We  are  a  political  body  and 
when  it  comes  to  retrieving  that  revenue. 
I  notice  those  votes  usually  seem  to  go 
more  advers^. 

Mr.  HOLLINGS.  But  more  each  day  we 
find  that  the  best  politics  is  no  politics. 
That  is  how  we  got  the  Concurrent  Reso- 
lution No.  1. 1  think  it  was  quite  an  ad- 
vancement; 

Mr.  MUSKIE.  Mr.  President,  may  I 
respond? 

Mr.  HOLLINGS.  Yes. 

Mr.  MUSKIE.  That  gets  us  to  the 
budget  resolution.  The  whole  purpose  of 
that  is  to  give  us  the  game  plan,  a  policy 
early  in  the  session  to  which  we  are  all 
committed.  So  we  are  all  committed  to 
this. 

What  I  offered  here  is  something  that 
passed  the  Senate  overwhelmingly  and 
passed  the  House  of  Represoitatives 
overwhelmingly.  It  has  been  ad(H)ted. 
Now,  if  we  have  faith  in  our  joint  deci- 
sions, and  common  decisions,  we  cannot 
make  every  one  of  these  amendments 
that  are  pending  a  single  decision.  We 
have  to  make  them  in  the  backdrop  of 
common  policy.  The  common  policy  still 
includes  this  tax  extension.  If  we  Just 
adopt  the  position  that  we  have  in  the 
past  that  we  are  going  to  take  one  of 
these  at  a  time  and  if  we  lose  one,  we 
are  going  to  lose  the  next  one,  and  that 
relieves  us  of  the  obligation  that  we  as- 
sumed in  adopting  the  budget  process. 
If  we  do  that  we  are  doing  the  wrong 
thing.  I  am  running  for  reelection.  I  «lo 
not  lightly  introduce  an  amendment  of 
this  kind,  not  at  all,  not  in  my  State. 


'1S676 


CONGRESSIONAL  RECORD— SENATE 


June  17,'  1976 


But  I  do  so  with  fun  confidence  that 
iny  c<m8titu«»ts  understand  that  this  Is 
offered  in  the  context  of  a  budget  p(rii<^. 
"For  a  year  and  a  half  we  made  budget 
poBcy  wOTk.  We  have  made  tt  stick. 

•  May  I  say  to  the  Senator  that  the 
numbers  of  the  secwid  concurrent  res- 
cdution  for  fiscal  1976  on  spoiding  are 
coming  out  virtually  to  the  penny  as  we 
approach  the  md  of  this  fiscal  year. 

So  we  should  have  some  confidence  in 
our  ability  to  support  a  policy  wice  we 
make  it,  but  we  cannot  guarantee  what 
the  next  vote  will  be.  We  cannot  guar- 
antee what  the  next  vote  on  LAL  will  be. 
But  we  can  be  sure  that  this  policy  is  a 
policy  that  has  been  overwhelmingly 
approved  by  Congress  just  last  month. 

Mr.  PELL.  If  the  Senator  will  3^eld,  it 
ts  the  policy  he  points  out  that  we  all  in 
general  have  supported  and  do  support. 
But  for  a  political  viewpoint,  I  see  no 
danger  In  supporting  this  resolution  be- 
cause any  amendment  to  reduce  taxes  is 
not  unfavorably  received  at  home. 

The  question  comes  up,  what  will  be 
our  stance  if  we  pass  the  amendment  of 
the  Senator  which  I  am  sure  we  very 
well  can,  and  we  do  not  sufQclently  raise 
the  revenue  to  compensate  It?  Is  it  the 
Intention  of  the  Budget  Committee  at 
that  point  or  later  on  in  debate  to  in- 
troduce revenue-saving  measures  or 
back  away  frwn  this? 

Mr.  MUSK  IK.  We  are  not  the  tax- 
writing  committee,  as  I  have  been  re- 
minded by  reading  the  Record  last  night 
and  reading  the  Record  this  morning. 
If  I  had  asked  the  Budget  Committee 
yesterday  to  submit  a  package  of  amend- 
ments of  the  kind  described  by  the  Sen- 
ator from  Rhode  Island,  the  Senator 
from  Louisiana  would  have  lifted  this 
roof  so  high  I  could  have  seen  it  from 
northern  Maine  last  night.  The  Senator 
knows  that.  There  are  plenty  (rf  opportu- 
nities, some  of  which  I  support,  as  an 
individual  Senator,  to  produce  the  reve- 
nues. If  In  the  overall  exercise  we  still 
have  not  made  the  books  balance  in 
terms  of  the  budget  resolution,  the  legis- 
lation will  still  be  before  us.  I  have  not 
committed  myself  to  vote  for  this  bill 
when  we  get  to  final  passage.  If  it  Is  no 
different  from  what  it  Is  now,  I  may  well 
vote  against  it  and  urge  my  colleagues  to 
vote  against  it. 

Mr.  PKIJi.  Speaking  for  myself,  my 
concern  is  with  inflation,  which  I  think 
is  the  cruelest  tax  of  all.  That  is  why, 
to  my  mind,  the  most  important  thing 
is  that  net  revenue  remain  the  same.  I 
like  the  approcu:h  of  the  Senator  from 
Maine.  It  is  the  same  as  mine,  I  would 
rather  have  the  Senator  from  Louisi- 
ana's approach  than  have  a  reduction 
in  revenue,  and  this  Is  what  concerns 
me. 

Mr.  MUSKIE.  I  remind  the  Senator 
about  last  year.  Last  year.  Inflation  was 
such  that  we  had  double-digit  figures. 
Yet,  in  March  of  last  year.  Congress  in- 
sisted upon  a  tax  cut,  a  much  bigger  tax 
cut  than  the  President  wanted,  as  a 
minimal  stimulus  to  the  economy. 

In  addition^  we  adopted  the  budget 

which  nominally,  on  its  face,  the  Presi- 

dient  said  was  above  his.  The  record 

^proved  ttjat  9ur  deficit  came  out  about 

•  the  siathe. 


A  year  ago  this  spring,  we  were  talk- 
about  budget  deficits  on  the  order  of  $60 
billion.  We  are  ending  up  with  a  budget 
of  172  Ullion.  With  that  tax  cut  of  last 
year,  which  stimulated  the  econcmiy  and 
turned  it  around,  with  the  budget  policy 
of  last  year,  the  rate  of  inflation  for 
the  first  quarter  of  this  year  was  3.5  per- 
cent. Where  was  the  inflationary  impact 
of  last  year's  congressional  budgetary 
poUcy?  It  is  not  going  to  stay  that  way 
at  3.5  percent  because  other  factors  get 
into  it. 

The  fact  Is  that  the  congressional 
budget  policy  of  last  year,  including  tax 
cuts  of  the  same  magnitude  we  are  talk- 
about  here,  on  an  annual  rate,  allow 
us  to  cut  our  budget  deficit  by  a  third 
this  year  because  of  the  economy's  re- 
covery. This  progress  shows  that  the 
congressional  budget  policy  is  moving 
with  the  economy  and  with  the  changes 
In  it. 

I  hope  that  last  -year's  performance 
would  give  us  some  confidence  that  we 
have  a  reasonably  good  handle  <»  the 
whole  business,  because  I  think  our  ex- 
perience up  to  now  has  been  good.  We 
met  our  budget  targets,  inflation  went 
down,  the  economy  is  recovering,  and 
people  have  gone  back  to  work.  So  the 
whole  business  has  worked  out  pretty 
well. 

If  we  had  adopted  the  President's  pol- 
icies, resisting  the  tax  cut,  cutting  back 
on  programs  for  xmemployment  and  so 
on,  removing  controls  on  energy,  we 
would  not  have  the  same  result. 

When  I  talk  about  the  congressional 
budgetary  policy,  I  am  not  talking  about 
Eo  MusKjz;  I  am  talking  about  Ccai- 
gress.  That  tax  cut  was  enacted  by  Con- 
gress before  the  first  concurrent  resolu- 
tion last  year.  We  were  consulted;  our 
staffs  worked  with  the  leadership.  We 
had  not  yet  gotten  into  operation.  After 
our  examination  of  the  ecoiomic  situa- 
tion, we  reaffirmed  the  wisdom  of  that 
tax  cut  last  year.  This  tax  cut  is  the 
same  one. 

The  Interesting  thing  is  that  we  have 
had  three  major  tax  cuts  since  I  came 
to  the  Senate  18  years  ago.  We  have  been 
told  about  the  growth  in  Government 
spending.  The  fact  is  that,  notwithstand- 
ing that  growth,  if  we  had  a  full 
employment  economy,  notwithstanding 
those  three  major  tax  cuts  since  I  have 
been  in  the  Senate,  the  budget  would  be 
in  balance.  Why?  Because  the  progres- 
sive nature  of  the  income  tax  system  and 
continuing  inflation  push  people  con- 
tinually into  higher  tax  brackets,  and 
that  increases  their  tax  burden.  We  have 
been  trying,  as  a  nation,  to  keep  the 
total  tax  take  at  20  percent  to  21  per- 
cent of  ONP  and  no  more.  That  is  wie 
basic  jtistification  for  continuing  the  tax 
cut.  That  is  why  the  President  says  that 
by  1979  we  may  have  to  cut  taxes  again. 

I  refer  to  my  good  friend  the  Senator 
from  Minnesota,  who  is  chairman  of  the 
Joint  Economic  Committee.  We  get  this 
Icind  of  wisdom  from  that  committee 
and  its  staff  experts  as  well  as  from  OMB. 

So  this  tax  cut  should  be  cohtinued 
and  made  permanent,  as  we  look  down 
the  road  and  see  the  increasing  percent- 
age of  GNP  that  the  progressive  income 
tax,  will  take  imless  we  do  sotne  such 


thing.  All  we  are  doing  right  now  is 
continuing  it  for  3  montiis  more,  a  con- 
tinuation which  is  already  mandated  by 
the  first  concurrent  budget  resolution. 

Mr.  HUMPHREY.  Mr,  President,  will 
the  Senator  yield? 

Mr.MUSKIRIyield. 

Mr.  HUMPHREY.  Today,  the  Joint 
Economic  Committee  held  hearings  with 
key  witnesses  on  the  very  subject  about 
which  the  Senator  is  speaking.  We  had 
one  of  the  vice  presidents  of  one  of  the 
large  banks,  a  ti-ust  bank,  in  New  York, 
and  we  had  Arthur  Okiin  and  a  leading 
economist  from  American  University. 
They  all  pointed  out  the  necessity  of  the 
continuity  of  the  tax  cut  to  which  the 
Senator  from  Maine  is  rdating  hJs  argu- 
ment, the  need  for  a  permanent  tax  cut 
along  the  lines  that  the  Senator  is  speak- 
ing of,  and  to  keep  the  tax  take  within 
that  20-percent  bracket.  If  you  do  not 
have  tax  cuts  as  the  economy  Improves, 
with  the  same  rate  of  inflation,  you  will 
start  to  have  a  tax  rate  of  21  or  22  per- 
cent, which  has  a  regressive  action  upon 
the  economy. 

By  the  way,  the  Senator  wHl  be  in- 
terested to  know  that  Mr.  OTicary,  the 
gentleman  who  is  vice  president  of  the 
tnist  company  bank  in  New  York  City, 
said  that  he  considered  the  action  of 
Congress  in  the  passage  of  the  Budget 
Control  Act  and  the  action  of  Congress 
In  supporting  the  Budget  Committee  and 
its  budget  resolution  has  had  a  very  good 
^ect  on  lowering  interest  rates  and  in 
giving  some  sense  of  cimfidence  in  the 
Investment  community  and  of  sparking 
the  kind  of  confidence  that  has  been 
necessary  for  consimiers  on  the  one  hand 
and  investors  on  the  other. 

That  testimony  is  the  high  praise  we 
had  today  for  the  work  of  the  Budget 
Corrunlttee  and  for  the  fact  tliat  Cbn- 
gress  has  supported  the  zeeonuuenda- 
tions  that  have  come  from  the  Budget 
Committee.  I  encoiu-age  Senators  who 
are  Interested  to  take  a  look  at  it.  We 
can  supply  that  information  for  the 
Record  tomorrow. 

Mi-.  MUSEHE.  Incidentally,  the  Fi- 
nance Committee  has  jurkdiction  with 
reference  to  the  budget.  The  i^ance 
Conunittee  has  half  of  the  budget  right 
off  the  bat,  because  it  has  jurisdiction 
over  all  taxes. 

In  addition,  the  Finance  Committee 
has  jurisdiction  over  40  percent  of  the 
spending  side  of  the  Federal  budget. 
This  is  all  the  income  security  programs, 
such  as  social  security. 

In  the  conference  report  on  the 
budget,  we  allocated  to  the  Finance 
Committee  $176  bilhon  in  budget  au- 
thority, to  be  distributed  in  accordance 
with  spending  programs,  mostly  entitle- 
ment programs  that  operate  on  formulas 
which  originated  in  that  committee. 

So  the  budget  process  is  nothfiig  If  the 
Budget  Committee  Is  toW  that'Flnanee 
Committee  jurisdiction  ii  oil  Unilts.  The 
remainder  of  the  budget  Hi  abt  worth 
anything  if  we  cannot  hi^'&aBeiMhtng  to 
say.  as  the  Senate  as  a  wlu^.-aiiout  these 
areas.  :  '        r      .. 

Mr.  AT  J. F.N.  Mr.  Pre!d^teht;"win  the 
Senator  yield?  •  ^ :  ^• .  v» "'  ov 

Mr.  MUSKIE,  I  yl^  ' ' '  -  '"• '  '"^ 
Mr.  ATJ.KN.  It  sefeito.tri'the'iS^hator 
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from  Alabama  that  the  committee  has 
come  within  the  dollar  amount  of  the 
budget  res<dution,  but  it  has  done  this  by 
dropping  the  reductions,  the  tax  credit, 
3  months  earlier.  It  has  developed  an 
overall  plan,  as  shown  by  the  bill  re- 
ported, which  would  come  within  the 
dollar  limitation  of  the  budget  resolu- 
tion. 

What  disturbs  the  Senator  from  Ala- 
bama is  that  if  the  amendment  that 
the  Senator  from  Maine  has  offered  is 
adopted,  It  would  mean  that  while  the 
budget  might  not  be  busted,  the  plan  of 
the  committee  to  come  within  the  con- 
fines of  the  budget  resolution  certainly 
would  be  busted.  That  would  mean  that 
the  Senate  then  would  have  to  com- 
plete^ rewrite  this  bill  on  the  floor. 

That  is  what  seems  to  me  to  be  the 
questionable  feature  that  is  embodied  in 
the  Senator's  amendment. 

Does  the  Senator  think  it  would  be 
wise  to  disregard  the  work  of  the  com- 
mittee and  work  this  matter  out  on  the 
floor  and  put  back  in  $1.8  bilUon  in  reve- 
nue or  cut  out  $1.8  biUion  in  tax  reduc- 
tion? Is  it  practical  to  write  a  major 
tax  reform  bill  here  on  the  floor? 

Mr.  MUSKIE.  Well,  let  me  put  a  ques- 
tion to  the  Senator:  Of  what  use  is  it 
for  Congress  as  a  whole  to  adopt  a  budget 
if  it  then  can  be  unilaterally  rewritten 
by  every  committee  acting  on  its  own? 
If  the  Senator  will  read  through  the 
report  on  this  tax  bill,  he  will  find,  over 
and  over  again,  that  the  Conmiittee  on 
Finance  is  justifsing  its  decisions  on  the 
bsisis  of  its  economic  judgment.  Well, 
Congress,  as  a  whole,  made  its  economic 
judgment  in  the  first  concurrent  resolu- 
tion. If  each  committee  is  going  to  adopt 
its  own  economic  judgment  to  justify 
more  or  less  spending,  more  or  less  rev- 
enues, more  or  fewer  programs,  will  we 
not  end  up  in  the  same  kind  of  anarchy 
that  we  had  before? 

We  cannot  have  it  both  ways.  If  the 
committee  had  come  to  us  and  said. 
"Look,  we  scratched  our  heads  and  we 
did  our  damnedest  to  come  up  with  $2 
billion  in  tax  loopholes  and  we  could  not 
do  it — ^we  could  not  do  it;  all  we  could 
bring  up  was  a  net  of  $1  billion  again, 
so  we  are  coming  back  to  the  Senate  and 
saying  we  could  not  do  it;  this  is  the 
best  we  oould  do"— that  would  be  one 
thing.  But  when,  instead  of  doing  that, 
they  tell  us  that  they  are  going  to  change 
the  economic  policy — and  that  is  the  ef- 
fect of  it — in  the  first  concurrait  resolu- 
tion; when  Uxey  conclude  that  tax  cuts 
ought  not  to  be  extended  for  the  last  3 
months  and,  as  a  consequence,  they  are 
able  to  come  technically  within  the  $15.3 
billion  <rf  tax  reducticm — ^that  is  not  the 
same  poUcy.  That  is  not  the  same  p<^cy 
at  all.  If  it  is,  then  somebody  else  ought 
to  be  chairman  of  the  Committee  on  the 
Budget,  because  I  have  no  fiscal  intelli- 
gence whatsoever.  If  anybody  can  per- 
suade me  ttiat  those  two  policies  are  the 
same,  I  Witt  eat  it. 

I  can  understand  ii4iy  a  committee  may 
not  be  abU  to  meet  a  target,  or  say, 
■"Wiw,  loakt  we  cannot  meet  your  target 
on  tax  Nfotm.  We  have  met  your  target 
en  tOK  eKtHMAon;  that  leaves  us  $1  bU- 
Uaa  aheit».«o  we  leave  tt  to  the  Senate. 
J>o  ipn  warn  to  increase  the  dtflcA  by. 


$1  billion  because  we  were  not  able  to 
come  up  vritb.  that  in  reforms,  or  do  you 
want  to  try  to  add  refomu  on  the  floor, 
or  do  you  want  to  end  the  tax  cut  as  ei 
July  1?" 

If  those  opUons  had  been  presented  to 
the  Senate  in  that  form,  that  is  a  legiti- 
mate conomittee  report.  I  can  imderstand 
that.  I  expect  that  the  committees  in 
charge  of  energy  legislation  may  be  com- 
ing to  us  before  the  year  is  over;  Indeed, 
we  anticipated  that  policy  in  some  of  the 
discussion.  I  think  the  Senator  remwn- 
bers. 

They  may  say,  "Now,  look,  we  have 
been  provided  these  dollars  for  energy. 
But  we  have  gone  over  everything  that 
we  think  makes  sense  and  we  think  we 
ought  to  spend  another  $0.5  billion  or  $1 
billion."  The  budget  process  contemplates 
the  possibility  of  that  kind  of  conunittee 
report.  We  do  not  have  manacles  or 
handcuffs.  But  to  tell  me  that  l^iis  bill 
represents  the  same  policy  that  the  first 
budget  resolution  represents  and  pass  it 
off  in  that  sense,  to  me,  makes  a  mockery 
of  the  whole  process.  If  that  is  what  the 
Smate  is  going  to  make  of  it,  I  would 
rather  have  nothing  to  do  with  it. 

Mr.  ALLEN.  To  imdo  that.  It  does  re- 
quire the  Senate  to  take  on  the  monu- 
mental task  of  rewriting  the  bill  here, 
on  the  fioor,  is  that  not  correct? 

Mr.  MUSKIE.  Well,  it  is  monumental 
and  I  do  not  like  to  write  tax  bills  on 
the  fioor  any  more  than  anyone  else.  But 
we  do  it.  We  rewrite  appropriations  bills. 
We  rewrite  other  complicated  legislation. 
Before  long,  as  the  Senator  knows,  I 
shall  be  floor  managing  another  one  of 
these  things  called  the  Clean  Air  Act. 
That  is  about  as  complicated  a  piece 
of  legislation  to  try  to  rewrite  on  the 
Senate  floor  as  I  can  imagine.  But  the 
effort  is  going  to  be  made.  Changes  may 
well  be  adopted.  That  is  what  the  Sen- 
ate is  all  about. 

I  hope  we  do  not  get  into  a  Christmas- 
tree  attitude  about  It,  but  I  think  there 
are  a  half-doeen  legislative  issues  which 
can  help  via  decide  whetiier.  on  the  Sen- 
ate floor,  whether  we  can  make  up  the 
revenues  to  help  pay  for  the  extension  of 
the  tax  cuts.  If  we  cannot  do  it,  the  legis- 
lation will  still  be  before  us  for  whatever 
jurisdiction  anybody  wants  to  make  of 
it. 

Mr.  GRAVEL.  Mr.  President,  the  Sen- 
ator from  Alabama  makes  a  very  good 
point.  That  is  that  if  the  MusUe  amend- 
ment is  adopted,  it  win  require  the  re- 
writing of  this  entire  bill. 

Mr.  MUSKIE.  I  would  not  say  that. 

Mr.  GRAVEL.  I  have  not  interrupted 
the  Senator  from  Maine. 

Mr.  MUSKIE.  "Entire"  is  a  big  word. 

Mr.  GRAVEL.  Certahily,  it  is  within 
the  purview  of  the  Senate  to  rewrite 
that  bill. 

•nie  PRESIDING  OFFICER.  Does  the 
Senator  from  Maine  yield  the  floor? 

Mr.  MUSKIE.  Yes;  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognised. 

Mr.  GRAVEL.  I  think  it  must  be  imder- 
stood  that  the  first  concurrent  resolu- 
tion was  really  a  gulddtne,  ba<d:ed  up 
by  rep(Mt  language.  It  was  mon  than 
Impreved  upon  -by  tlds  bodir  as  a  result 
of  If  day3,^-heartaics  and  abneat  a  f idl 


month  of  maikup.  This  Un  is  the  beet 
work  that  this  committee  could  come  up 
with,  as  it  addressed  itself  in  detafl  to 
this  fiscal  issue.  lUs  is  the  product  of 
our  woik. 

It  may  not  fit  to  a  '7'  what  those 
who  drafted  the  first  ooncurr^it  resolu- 
tion want.  But  those  who  drafted  the 
first  concurrent  resolution  did  not  have 
18  days  of  hearings  on  these  tax  issues. 
How  could  we  expect  them  to  write  a  bill 
that  would  be  as  precise  as  what  the 
committee  has  come  forward  with? 

For  tlie  leadership  of  that  committee 
now  to  say,  you  are  busting  the  guidelines 
of  what  the  Senate  has  voted  on  is  ab- 
surd. The  Senate  has  acquired  a  good  deal 
more  knowledge  since  that  first  vote  took 
place,  and  this  tax  bill  is  the  product  of 
it. 

The  Committee  on  the  Budget  is  not 
being  assaulted.  They  will  continue  doing 
their  good  work.  But  their  good  work  is 
to  offer  a  cap,  which  we  have  met,  and 
to  offer  some  guidelines.  But.  because  of 
our  additional  knowledge,  we  should  be 
able  to  alter  and  present  our  alterations 
to  this  body. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  LONG.  Can  the  Senator  exfilain  to 
me.  If  the  argimient  of  the  chairman  of 
the  Budget  Cc«nmittee  is  correct,  why 
were  some  of  us  on  the  Committee  on 
Finance  sitting  from  9  o'clock  in  the 
morning  until  5  o'clock  in  the  evening 
for  months,  then  attending  morning  ses- 
sions and  afternoon  sessions  fen:  5  weelis. 
considering  the  pleas  and  entreaties  of 
people  in  all  walks  of  life  for  some  tsnie 
of  consideration  in  this  tax  cut,  when  no 
rehef  could  be  granted  to  them  because 
the  $17  biUion  was  to  be  sacred,  because 
that  is  what  the  chairman  had  in  mind 
when  he  gave  us  a  $15.3  bilUon  figiu-e  and 
the  committee  could  not  consider  the 
needs  of  energy  producers,  or  people  who 
wanted  to  conserve  energy,  or  housewives 
who  had  httle  children  to  care  for.  or 
anything  else — ^low  income  people  or 
businesses  that  were  suffering.  Can  the 
Senator  explain  to  me  what  would  have 
been  the  point  in  inviting  all  those  poor 
souls  to  come  here  at  their  own  expense 
and  explain  their  problem  to  lis  if  we 
oould  not  do  anything  about  it? 

Mr.  GRAVEL.  It  would  have  been  an 
exercise  in  futUity.  and  I  am  sxue  the 
Senator  from  Maine  did  not  mean  that 
to  be  the  case.  But  in  a  real  sense  that  is 
essentially  the  argiunent  he  is  making — 
that  the  Budget  Committee  report 
recommendati<m,  is  sacred,  and  that  our 
c(Mnmittee  had  no  jurisdiction  to  go  in 
and  legislate  changes  based  up<Hi  nu- 
merous hours  of  hearings. 

Mr.  LONG.  Itfay  I  ask  the  Senator, 
does  he  agree  with  me  that  Mr.  Muskb's 
amendm^it  is  a  budget-busting  amend- 
ment? It  busts  the  budget. 

Mr.  GRAVEL.  Not  only  that,  but  it  is 
filled  with  difficulties.  Of  course  it  is  easy 
to  cut  taxes.  Let  him  sit  and  go  over  the 
18  days,  go  over  every  little  detalL 

Of  coiu-se,  the  argumoit  they  use  is  a 
very  glib  one,  and  that  is  that  we  are 
protecting  the  wealthy.  I  will  tell  the 
Senator  that  poor  people  buy  houfes,  too, 
,and  when  you  (turnaround  and  fawt  the 
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housing  induiiry  aii4  tiw  savings  bank 
Industry  In  (his  eoiintzy  It  is  going  to 
have  an  Impaet  on  the  poor  pe<«tle,  and 
it  Is  going  to  take  a  lot  ol  middle-income 
people  with  It. 

Vbr.  LONO.  Mr.  President,  wiU  the 
Senator  yldd  for  another  question? 
Mr.  GRAVEL.  Yes. 

Mr.  LONO.  We  agree  that  Mr. 
MusKn's  $17  billion  is  budget-busting; 
and  if  we  buy  the  argimient^  then  the 
Senate  must  not  agree  to  any  other 
budget-busting  amendment,  but  only 
Mr.  MvsKis's  budget-busting  amend- 
ment can  be  voted  for.  Otherwise  we 
would  bust  what  Mr.  Muskzi  had  in 
mind  when  he  voted  for  that  budget 
resolution.  That  Is  the  fact,  is  it  not? 
Mr.  GRAVEL.  No  question. 
Mr.  LONO.  May  I  state  that  Is  the 
strangest  endoraement  I  ever  saw  plead- 
ed for  by  a  oanmtttee  ehalixnan ^for 

the  chairman  of  the  Budget  Coounittee 
to  plead  with  the  Senate  to  bust  the 
budget  as  an  endorsement  of  the  Budg- 
et Committee,  vote  to  bust  the  budget 
because  that  will  endorse  the  Budget 
Committee.  Has  the  Senator  ever  heard 
a  similar  entreaty  for  votes  In  his  life 
before  to  ask  somebody  to  do  Just  the 
opcwBite  of  irtiat  he  Is  going  to  be  do- 
hU(— to  vote  for  sin  hi  order  to  endorse 
the  preacher.  Can  the  Senator  explain 
that  Und  of  logic? 

Mr.  CHIAVEL.  I  would  suggest  to  the 
distinguished  chateman  of  my  ecxnmlt- 
tee  that  that  logle  does  beg  reason  a 
little  fait.  It  does  beg  reason  someviliat. 

I  ttiank  my  ccrileague.  The  hour  is  late 
and  we  dioold  hang  onto  some  of  our 
wisdom  for  tomoi'iuw. 

Hr.  RCBBBT  C.  BYRD.  Mr.  President, 
I  ask  mianlmoas  consent— does  «be  Sen- 
ator from  Massachusetts  seek  recogni- 
tion? 
Mr.  KKNNBDY.  Yes. 
Mr.  PnsideBt,  the  hour  Is  late  and 
I  win  aoi  Indidge  the  Senate  long,  bat 
I  do  wHit  to  tBdIeate  ttiat  tfato  to  one 
Senator  trtio  supixHis  the  position  and 
the  logle  of  flie  ehairman  of  the  Budget 
Oommittee  and  the  statements  that  have 
been  made  by  fiie  ebairman  diutog  the 
course  of  the  dlseusskm  earlier  here  this 
aftenuxm  In  establishing  etilings  and 
recommendations  In  terms  of  the  tax 
expenditures. 

I  thousSit  ttie  presentation  of  the 
cbahman  of  the  Budget  Committee  was 
eatiemdy  pemnslve.  I  thoo^t  it  was 
extremdy  logleai  and  I  thought  it  wss< 
extoemdy  sens&de  and  eompeOlng. 

Mr.  President,  the  basic  question  the 
Budget  Committee  was  wresfilng  with  \s 
this:  The  Budget  Committee  has  re- 
sponsibilities in  terms  of  ^e  dtsbune- 
ment  of  appropriations;  they  have  re- 
spensibllltfes  In  terms  of  ttie  receipt  of 
revenues.  And  they  have  made  recom- 
mendations in  terms  of  ttie  tax  expendi- 
tures, the  fastest  growing  expenditures 
that  exist  bi  the  ^^ole  <tf  the  Federal 
budget,  and  which  have  very  profound 
Impacts  en  the  economy.' 

There  fs  a  very  significant  diffiereiice 
between  tlie  kinds  of  tax  cuts  that  are 
being  reeouii  nendBtf  now  by  the  etoairman 
of  ttao  Bd^kc*  eomnlltee  which  is  to 
restoro  |i.ft  bfineB  to  low-  and  middle- 
ineome  peeple,  fmtting  the  money  tote 


the  hands  of  consumers,  with  all  the 
implications  that  has  in  terms  of  our 
economy,  and  the  recommendations  of 
the  Finance  Committee,  which  is  to  take 
that  tax  cut  away  in  order  to  afford  vaiote 
tax  expenditures. 

There  cannot  be  any  question  about 
the  dramatic  contrast  between  the  im- 
pact of  these  two  different  proposals  on 
our  economy. 

So  there  is  an  extremely  important 
question  as  to  whether  the  Senate  is 
going  on  record  for  continuing  the  tax 
cuts,  which  would  mean  support  of  the 
Muskie  amendment,  to  return  $1.8  bil- 
lion to  American  consumers. 

So  I,  for  one,  I  must  say  I  was  im- 
persuaded  by  the  argiunent  tliat  the  only 
function  of  the  Budget  Conmiittee  was 
just  to  set  the  total  niunber  on  revenues. 

Within  that  total  figure,  there  can  be 
dramatic  differences  in  terms  of  the 
economic  impact  on  this  country.  Ob- 
viously, in  establishing  the  Budget  Com- 
mittee, Congress  wanted  a  more  reqMm- 
sible  function  of  the  Senate  as  an 
institution  on  economic  questions.  That 
was  my  interpretaticm  in  voting  for  the 
Budget  Committee  resolution. 

So.  Mr.  Presklioit,  I  support  the  posi- 
tion that  has  been  taken  by  the  Budget 
Committee.  If  we  support  that  positlcn, 
we  shall  have  to  raise  revenues  elsewhere. 
And  a  good  place  to  start  Is  the  amend- 
ment of  the  Senator  from  WisctHisin 
(Mr.  NusoN)  on  tax  shelters. 

Now,  that  issue  has  been  dd^ated  and 
discussed  earlier.  If  you  are  satlsfled  with 
the  reasoning  of  the  fthRirmnn  o(  ttie 
Finance  Committee,  I  suppose  you  axe 
not  under  a  compulsion  to  vote  in  sup- 
port of  the  Muskie  amendment.  Bat  If 
you  supped  the  budget  resolntton.  which 
quite  frankly,  I  feel  is  the  only  kigleal 
posltkn  eoDBlstent  with  the  estabiftdi- 
ment  of  the  new  budget  procedure,  tfato 
particular  amendment  makes  sense. 

It  makes  sense  from  an  eoonomlc 
pcdnt  of  view;  It  makes  sense  from  an 
ewUy  potait  of  view.  There  to  not  a 
Member  who  cannot  support  this,  m^I 
also  sumwrt  the  very  baze-bonet  zce- 
onunendatlons  of  tax  ref  oim  we  are  ask- 
ing we  wlB  oonvdy  with  the  tadget  ics^ 
olntion.  and  we  wiD  also  provlds  an  ad- 
ditional degree  of  tax  equity  for  ttie 
American  people. 

Ifafl  to  see,  Mr.  Preeidait,  how  we  can 
wxepl  the  measure  that  was  reported 
out  Iff  the  Pfaiance  Oommittee,  vrtileh 
Increases  taxes  for  mai^  families  by 
$180  a  year  or  more.  I  think  every  fsmOy 
in  thto  oomrtary  oui^t  to  understand  that. 
If  we  do  not  acc^H  the  Mitokie  amend- 
ment, their  taxes  are  etsHog  up  by  $1M, 
while  the  Senate  win  conthnie  to  aOow 
$400  million  in  tax  shdten  to  go  fTee. 
We  should  not  take  $180  from  the  aver- 
age family,  and  give  it  to  the  b«f  boys. 

I  tl^ik  that  is  what  the  Ifoskie 
amendment  to  an  about,  and  I  wQI  kxA 
forward  to  debating  the  issue  more  com- 
pletely tomorrow. 

Mr,  LONO.  Mr.  President,  I  had 
thought  that  wo  had  dlmosM  of  the 
budget  point  when  we  dtsenssed  the  mat^ 
ter  -and  everytMMly  on  thaPlmmee  ClDa»- 
mlttee  agreed  that  thenoancc  Conmlt- 
tee  was  right,  and  lAood  iq^  and  aaM'sa 
and  everyteody  on  the  Budget  Committee 


stood  up  and  said  we  were  right,  exc^t 
one  man,  Mr.  Bbjusok.  Ajswrently  Mr. 
Bellmoh  and  Mr.  Mubkzi»  who  sent  that 
letter,  were  not  moved  at  all.  even  though 
everybody  on  that  cfHumlttee,  aside  from 
themselves,  stood  up  and  seemed  to  agree 
with  us. 

I  did  not  expect  Mr.  Holumcs  to  take 
a  different  view  than  he  did  because  I 
understand  from  the  beghming  he  urged 
that  the  Budget  Committee  ought  to 
write  the  tax  law  for  us,  and  offered  it  as 
a  substitute  for  whatever  the  Senate  Fi- 
nance Committee  reported.  So  I  can  im- 
derstand  Mr.  Holungs  would  be  the 
third  Senator  who  would  agree  with  the 
position  taken  by  Mr.  Moskix— Mr. 
MusKiK.  Mr.  Beuicon,  and  Mr.  Hounros. 

But  I  would  tUnk  that,  based  on  what 
the  Senators  have  said  here,  the  majority 
of  those  on  the  Budget  Committee  who 
expressed  themselves  had  thought  th^ 
felt  the  Finance  Committee  was  clearly 
within  its  Jurisdiction.  Ihere  to  a  compli- 
ment implicit  in  the  amendment  offered 
by  Mr.  Muskib.  He  heard  Mr.  Moksau: 
stand  here  and  say  that  the  Finance 
Committee  was  clearly  within  its  Juris- 
diction, even  though  Mr.  m^»wai»  serves 
on  the  Budget  Committee.  Mr.  Muskiz 
offered  an  amendment  that  Induded  the 
Mcmdale  amendment  in  it,  so  that  Mr. 
MoasALx  would,  in  effect,  say  that  the 
Finance  Committee  was  outside  its  Jiur- 
ladiction  when  he  votes  for  the  Mondale 
amendment. 

Now,  the  Senator  offered  this  amend- 
ment to  bust  the  budiRt»  a  bust-the- 
budget  amendment  thai  wfil  be  en- 
dorsed by  the  Budget  Committee. 

As  I  say,  that  to  about  the  same  thing 
as  a  preacher  saying.  "Oo  out  and  com- 
mit sin  as  an  endorsement  of  your 
preacher." 

Mr.  President,  the  President  will  un- 
doubtedly «>eculate  as  to  why  all  thto 
happened.  Why  would  these  who  sed:  an 
endorsement  of  their  position  not  face 
the  Issue  straight  on,  but  offer  a  budget- 
busting  amendment? 

Budget  busting  as  a  tax  cut  that  would 
knock  the  budget  out  of  balaoee.  to  sadt 
an  endorsement  of  themsdves.  I  can  mly 
assume  that  either  they  are  not  con- 
fldent  of  their  own  jxisitlon  and  they  do 
not  want  a  straight  up  and  down  vote 
on  the  Issue,  or  else  it  would  mean,  I 
suspect  more  Ukdy,  that  they  were 
shocked  how  badly  they  lost  that  first 
vote  and  that  thto  to  a  diverslanary  tactic 
to  reorganize,  regroup,  and  ^tiA«g^ 
strategy. 

So  we  win  see  what  Qie  new  strategy 
win  be  as  (hne  goes  by. 

Mr.  President.  I  had  i»iHT»tfd  that  I 
wanted  to  go  .sexlatlm,  by  title  In 
sequgnfie.  In  con&ldeilng  amoadments  to 
thtobm. 

I  thought  the  groa»  thai  to  going  to 
aowort  the  Muskie  amcadnsnt  agrasd 
that  was  bow  wa  iiwiHi  do  toudneai 
under  title  m.  and  I  ttwitfit  w  imd  an 
imderstanding  that  we  ««•■  gdtov  te 
proceed  to  that  fashion,     ^.^r    , ,» ^^  / 

X  see  that  apparsaitly  ve  d*  »oi«g»eet 
or  msybeaome  mlndslMva  beaMkaagHL 

Bat.  tax  any  events  we«m*3r)V8MttMk 
IM  Gfenate  doea  proceed  IB  ttat^fMIMiA 

I  tlAik  ihat  Mr.  MmCb,  teiMMbr  «• 
argiie  tlk  ^y  a  preacher  em  gala  en^ 
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dMsement  to  f  or  bto  congregation  to  com- 
mit sin,  wfll  find  we  are  equaUy  resolved 
at  meeting  those  tactics  and  we  wffl  find 
ways  to  bring  thto  matter  to  a  vote  on  its 
merits. 

Frankly,  Mr.  President,  as  far  as  thto 
Senator  Is  o(mcemed,  if  the  other  side 
want  time  to  regroup,  that  to  an  right 
with  me.  We  have  from  now  until  Jan- 
uary 1  to  pass  thto  bin  and  we  can  take 
all  the  time  that  might  be  necessary. 

I  do  not  have  to  go  to  that  Demo- 
cratic National  Convention.  But  I  do  not 
think  it  would  be  right  for  us  to  ad- 
journ and  go  home  without  voting  on 
tblsbm. 

So,  I  say  to  the  Senators,  do  not  worry 
if  you  want  to  drag  thto  on  whfle  you  re- 
groiQ)  and  plan  your  new  tactics.  It  to 
pof  ectly  an  right  with  the  Senator  from 
Louisiana.  I  wlU  be  here  an  through  that 
ccmvention,  and  you  can  be  here,  too. 

So  we  win  work  it  out  and  I  welcmne 
tiito  deceitful  chanenge.  We  wfll  meet  It 
for  irba,X  It  to,  and  In  due  ootnrse  we  wlU 
get  on  with  the  bfll.  The  bm  wfll  pass. 

WeD,  the  word  to  out.  The  bm  wfll 
pass.  The  people.  Indeed,  wfll  get  their 
tax  cut.  It  wfll  Just  take  longer,  because 
those  who  saw  the  way  the  first  vote 
wdt  were  dlsappototed  and  they  need 
time  to  regroup. 

Mr.  CURTE8.  Wfll  the  Senator  yield? 

Mr.  LONO.  I  yield  to  the  Senator. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  dtotingulrtied  chairman  of  the 
Finance  Committee  for  hto  opposition  to 
the  Muskie  amendment. 

Somewhere,  we  have  to  put  a  halt  to 
reducing  taxes  and  reducing  taxes,  and 
at  the  same  time  Increasing  exp^tdttures. 

It  seems  to  me  that  fiscal  respmsUafl- 
Ity  to  going  out  the  wtodow  to  order  to 
achtove  a  prestige  advantage  for  a  com- 
mittee. 

Mr.  President,  I  view  thto  not  only  as 
a  dangerous  budget-busting  pn^wsal, 
but  also  almost  a  bribe  to  get  the  Soiate 
to  vote  a  certain  way . 

I  subiQlt  that  everybody  understands, 
and  understood  when  the  budgd  law 
was  written,  that  the  Budget  Committee 
bad  Jurtodletion  over  totato  and  tarff^. 

The  committees  reqxmsible  for  hold- 
ing the  hearings  and  doing  the  woric 
might  wdl  decide  that  Instead  of  a  credit 
of  $35  that  they  wanted  to  give  it  only 
$26  and  use  the  other  money  to  relieve 
"onwthlng  that  to  very  much  to  dtotress. 

Did  the  budget  law  take  that  right 
away  from  us? 

If  we  have  the  riidbit  to  lower  the 
amount  of  a  reduction,  lessen  the  amount 
of  a  rsduetkm,  certainly  we  have  a  right 
to  have  the  reduction  for  a  shorter  period 
of  time. 

But  aside  from  that,  aside  from  the 
fact  that  ttwre  Is  a  desire  to  have  ttie 
Senate  take  action  that  reafly  writes  a 
tax  bin  before  the  hearings  have  been 
held  and  that  taxpayov  heard  from,  tfato 
amendment  abouU  not  be  passed  on  the 
iMsto  of  the  addttton  to  file  deOett. 

Without  a  doabt.  the  tsQc  cut  In  the 
light  la  sotee  deficit  spurs  aett  eoonomy 
« little  Ml,  hut  enere  to  a  point  where  the 
loss  ef  eonfldenoe  of  the  peoifle  of  fiie 
United  States 't(i«brd  Ifaeir  Oovemmeht. 
that  aU  stimulus  faUs  to  act  to  the  ex- 
pected way. 
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We  can  carry  thto  so  far.  m  more  tax 
reduction  and  more  tax  redoctlan,  until 
tovestors,  planners,  worken,  everybody, 
decides  that  Wadilngton  to  irresponslhle, 
that  we  never  expect  to  balance  our 
budget,  that  there  wiU  be  no  bonds  ever 
paid  out  of  a  surplus,  that  the  only 
chance  of  anybody  getting  their  money 
on  their  bonds  or  even  the  toterest.  to 
to  borrow  more  money. 

It  to  frightening.  It  to  frightening  to 
have  the  man  v^io  to  charged  with  bring- 
ing the  budget  under  control  to  lead  the 
charge  to  add  to  the  deficit 

It  is  f  rii^toilng  that  that  should  hap- 
p^i. 

Here  is  somethtog  else.  The  Budget 
Committee  has  not  brought  In  an  Item 
to  eliminate  waste,  to  reduce  expendi- 
tures, to  eliminate  an  Obsolete  ixogram. 
They  have  never  raised  their  voices,  the 
majority,  against  the  expansion  of  the 
welfare  state,  and  that  to  where  the 
m<mey  to  going. 

Forty  cents  out  of  every  dOUar  spent 
here  to  Washington  goes  to  direct  bene- 
fits for  todivldnals.  Fifteen  cents  to 
States  and  localities,  and  tbu^  pass  on 
5  cents  of  it.  Ihat  55  cents,  add  the  8 
cents  for  toterest  on  the  national  debt,  M 
cents  for  defense  takes  us  up  to  89  cents, 
and  all  other  functions  of  the  Govern- 
ment only  cost  11  cents. 

HOW  many  years  are  we  going  to  have 
to  wait  (m  the  Budget  Onnmlttee  to  come 
to  wltfa  some  suggestion  on  the  biggest 
item  to  our  budget? 

We  win  never  get  rid  (tf  a  $76  blllkm 
deficit  UkB  tweedledee  and  tweedledam 
on  a  smaU  matter.  If  you  added  them  up. 
it  could  not  reduce  the  budget  veiy  much. 

We  are  going  to  have  to  decide  on  less 
goveiument. 

We  eould  go  along  and  borrow  and 
never  pay  off  anything,  borrow  to  pay  the 
notes  <dr.  thinking  we  can  dlde  along 
until  our  tenns  of  office  are  over.  But 
there  win  be  a  Congress  here  wfakh  wfll 
take  It  one  st^  too  far.  We  wfll  not  go 
benknipt  but  we  can  have  a  rulnons 
Inflation 

It  took  185  years  for  us  to  reach  ex- 
pendltares  of  $100  bfllkm.  Jh  9  yearn  we 
reached  $200  bfllkm.  In  only  4  more  years 
we  went  to  $300  biUlon  and  then  before 
we  could  get  our  breath  the  Congress 
thto  year  voted  a  budget  of  over  $400  bU- 
llon.  deficits  of  $75  bflUon  and  $100 
bmion. 

I  realize  there  are  only  a  couple  billion 
doQars  or  so  tovolved  here,  but  It  to  that 
nlucfa  .more  Irresponslbnity;  It  to  that 
muoh  more  Government  without  paying 
for  it 

Who  are  we  boiefltlng? 

The  tears  have  flowed  down  thto  atole 
tcmlght  for  peoide  of  low  Ineome.  Who 
suffers  most  from  Inflation? 

We  are  not  doing  the  poor  and  ttw 
people  of  modest  Income,  any  good  by 
running  an  trresponsfble  OovemoMent, 
and  that  to  what  we  are  doing.       , 

I  req^eet  llie  views  of  every  indhMual 
Senator  here.  But  take  the  tosueof  food 
stamps.  There  to  over  tB  hflUon' for  food 
stamps.  The  foogram  started  out  to  be 
a  program-  of  nutrition,  to  keep  peaitle 
from  starving,  from  beosmlng  lasdor- 
neurtohed.  We  sre  heading  for  faavlnc 
-25  percent  of  the  population  on  food 
stamps. 


We  had  10  rbUcaDs  thai  would  l»ve 
reduced  tbat  program  by  $1  bffikm.  and 
a  majority  of  the  Badget  Committee 
voted  no  on  every  one  of  tfacm. 

I  say  it  is  time  for  tfacm  to  start  a 
crusade  to  balance  the  badget  and  to  be 
responsible  I  am  frightened  over  the 
Idea  of  a  grab  for  power;  wltti  rovonsl- 
bUities  thrown  out  the  window  and  fiie 
Members  offered  a  chanee  to  vote  for  a 
couple  billion  dollars  further  cut  What 
for?  To  prove  the  position  of  ttie  Budget 
Committee  that  their  assumptions  were 
btodlng  upon  the  Senate  and  upon  the 
Finance  Committee. 

That  to  aU  it  to  about  and  everybody 
knows  It.  Some  pe<vle  are  a  little  more 
poUte  than  the  Junior  Senator  from 
Nebraska,  but  there  are  certato  things 
that  have  to  be  said  and  have  to  be  UilUL. 

The  thing  that  to  to  back  of  tfato  to  to 
establtoh  a  iSrecedent  that  not  only  the 
totato  and  what  the  resotation  says  are 
binding  on  other  c(»nmlttees,  bat  fiiata 
committee  that  has  not  btihl  any  hear* 
togs,  tfaat  has  never  given  ttie  taxpayer 
a  chance  to  appear  and  testify,  deter- 
mines the  content  oi  a  tax  un  before  it 
to  ever  totroduced  and  referred  to  a 
committee. 

Mr.  President,  I  would  hope  that  vrtien 
the  mover  of  thto  amendment  thinks  it 
over  he  wfll  withdraw  It  Be  to  a  man  of 
high  standing,  character.  Integrity,  and 
I  know  he  to  patrlotle,  bat  thereto  such 
a  thing  as  financial  responsibility. 

H  we  want  to  serve  oar  eoontry.  the 
best  way  to  serve  It  to  to  retard  and  even- 
tually stop  the  fires  of  toflatfcin.  That, 
Mr.  President  to  the  test  of  irtm  to  for 
file  poor  and  the  people  of  low  Income. 
AODmoiTAL  sn 


Mr.  HUGH  SCOTT,  lb.  President  Sao- 
tog  us  now  to  one  of  the  most  dillVailt  to- 
sues  to  face  any  Cmgress— tax  revision 
tegtelatlon  As  we  discuss  thto  legisla- 
tion let  us  remember  tbat  as  "No  man  to 
an  Island."  neither  to  any  sortiealar  pror 
vtokm  of  thto  bm  without  ramification 
upon  our  Nation. 

For  example.  U.S.  tsTsUpn  of  foreign 
source  Income  and  the  ZSBC  provlsians 
aU  have  an  Impact  not  only  cm  the 
amount  of  taxes  gmerated,  but  on  the 
entire  economy,  and  at  thto  potot  to 
our  Nation's  eoonomlo  zeoovciy.  we  can- 
not Ignore  the  posslhlf  wnsoggenKifl  of 
tax  revisions  on  eoonomlo  reeevtiy. 

A  reeent  survey  by  the  Baskaam  Inter- 
national Corp.  showed  that  tlie  elimina- 
tion of  the  foreign  tax  cxeMfc  and  de- 
ferral of  taxation  of  fonlgik'ooaree  in- 
eome WDidd  have  meant  in  the  sample 
year-497S— a  Jom  of  $•.<!  bflUon  for 
aU  UJS.  firms. 

The  elimination  of  DBC  alone  eould 
«06t  UJS.  flroH  as  mneh  as  $1A  bHUon. 
Such  lasses  wooM  ofailouity  hsos  a 
ddetaioaB  Impact  opmi  tlw  UJB.  oobn- 


'llnt -of  afl  there  wonid  be  o  loss  of 
mttB:  Tlie  ZJbraty  of  Oonireto  etCmates 
that  the  ^Bminatlen  of  BKG  ootfd  cost 
as  many  as  104.00$  Jobs,  "ttele  loaoes  do 

not  toclude  the  possible  losa^  )Ota  doe 
:ta  the  eUmlnatton  ef  toK^tftfBlolBand 
'forelgittax  eradtts.  ThOiSostMift'ttotar- 
nattanaieoi»>  asUiuof  .^bw^  Hoounwy 
ifiiat  .the  rUmftiotton  .of  tbme  three  fco- 
vislons  could  cost  the  U.S.  economy  as 


18880 


CONGRESSIONAL  RECORD  —  SENATE 


June  17,  1976 


many  as  750.000  Jobs.  I  realize  that  these 
pioJectiODs  are  just  estimates,  but  can 
our  Natl<m  afford  at  this  time,  to  find  out 
Just  how  much  these  tax  provisions  do 
affect  the  Job  market? 

Besides  the  possible  loss  of  Jobs,  we 
know  there  will  be  other  problems  cre- 
ated for  Industry.  United  States  firms 
would  not  expand  their  capacity,  produc- 
tivity would  drop,  as  less  goods  are 
required. 

Last,  less  income  would  adversely  af- 
fect ci^ltal  formation.  Secretary  Simon 
recently  stated: 

Any  curtailment  of  DISC  would  be  particu- 
larly unfortunate  at  tbls  time,  when  the 
economy  Is  in  the  midst  of  recovery.  It  would 
IncreEkse  our  present  problem  of  capital  for- 
mation by  raising  taxes  on  capital  at  a  time 
When  they  should  be  lowered. 

Mr.  President,  others  will  advocate  the 
eliminaticm  of  these  provisions  with  all 
good  faith  and  will  quote  negligible  fig- 
ures on  the  cost  of  jobs  and  income.  But 
suppose  it  Is  their  estimates  that  are  in- 
correct. A  wrong  move  now  will  not  only 
affect  the  Treasiuy,  but  the  entire  econ- 
tacaj  and  could  halt  all  economic  recov- 
ery, I  ask  each  of  us  to  consider  what 
price  we  would  pay  for  this  type  of  "tax 
reform." 

Mr.  HOLLINGS.  Mr.  President,  just  2 
months  ago,  I  and  several  of  my  col- 
leagues approached  the  Senate  on  the 
subject  of  tax  reform,  and  we  suggested 
a  variety  of  methods  by  which  the  Con- 
gress could  begin  the  task  of  presenting 
the  American  people  with  a  more  equit- 
able tax  code. 

It  was  an  appropriate  time  for  dis- 
cussing tax  reform.  The  Senate  had  just 
completed  action  on  the  first  concurrent 
budget  resolution  for  fiscal  year  1977. 
That  was  a  rather  historic  occasion  for 
several  reasons,  not  ttie  least  of  which 
was  the  Inclusion  in  that  resolution  of 
a  $2  billion  target  reduction  for  so-called 
"tax  ezpoidltures,"  the  amount  of 
money  the  Federal  Treasury  loses  each 
year  because  of  various  tax  exemptions 
and  "loopholes."  In  adopting  the  first 
concurrent  resolution,  the  Senate  clearly 
chaUenged  the  Senate  Finance  Com- 
mittee to  commit  Itself  to  a  meaningful 
reform  of  the  tax  laws. 

If  It  was  an  appropriate  time  then  for 
dlscxisslng  tax  reform,  today  It  Is  abso- 
lutely essential,  because  the  Senate  Fl- 
zutnce  Committee— in  direct  and  clear 
contraventton  of  the  mandate  presented 
it  by  the  Budget  Committee  and  the  fiill 
Senate— has  chosen  to  report  to  the 
floor  a  tax  bill  which  does  not  achieye 
significant  tax  ref(Hin.  which  does  not 
raise  the  |S  billion  in  the  maimer  rec- 
ommended by  the  first  concurrent  reso- 
lution and  wbidb.  deprives  the  low-  and 
middle-income  wage  earners  and  the 
ddeily  ot  badly  needed  tax  reductlMis. 

Wfaal  is  more,  the  nnanoe  Committee 
bill,  adding  insult  to  injury,  lowers  taxes 
for  tiw  Natkm's  wealttUeet  taxpajrers 
and  effeottreljr  limits  a  series  of  badly 
needed  reConns  of  tbe  tax  laws  rdatint 
to  the  fMnlpi  operatlmu  of  American 


I  find  tbe  Mtloa  of  tbe  SMiate  FInanoe 
OommlMM  Mtlrely  unacceptable  for 
two  relatod  reMons.  For  one.  tbe  Ameri- 
oan  people  wra  demandlnc  reform  oC  tbe 


tax  laws.  Each  year,  the  middle-income 
wage  earner  finds  himself  shouldering 
proportionately  more  and  more  of  the 
burden  of  paying  the  country's  way.  He 
and  she  are  aware  of  the  implications 
of  deficit  financing,  and  they  are  aware, 
too,  of  the  sorry  record  of  the  Congress 
In  getting  a  handle  on  Federal  spend- 
ing. Second,  they  are  certainly  aware  of 
the  much-ballyhooed  new  budgetary 
process  we  have  implemented  in  the 
Congress,  a  process  which  is  designed 
to  bring  discipline  and  planning  to  our 
appropriations  procedures  and  which  I 
believe  is  the  best  chance — possibly  our 
last  chance — to  eventually  balance  the 
Federal  budget. 

The  Finance  Committee  bill,  in  blunt 
terms,  simply  lies  to  the  American  peo- 
ple and  makes  a  sham  of  the  budgetary 
process  we  have  worked  so  hard  to  em- 
brace. It  is  a  tax  ripoff  masquerading 
as  tax  reform. 

Let  us  look  for  a  moment  at  the  issue 
in  tax  expenditures  of  the  loopholes  and 
the  shelters  which  have  grown,  hodge- 
podge over  the  years.  Into  a  major  area 
of  tax  inequity.  I  have  been  a  M«nber 
of  the  Senate  for  10  years,  and  during 
that  time  there  have  been  four  "tax  re- 
form" bills  which  purported,  in  one  form 
or  another,  to  give  the  American  tax- 
payer a  fairer  shake.  The  facts  speak 
otherwise.  In  1967.  tax  expenditures 
amounted  to  about  $38  billion,  and  it  is 
estimated  that  they  will  amount  to  $105 
billion  in  fiscal  1977,  a  figure  which  ex- 
ceeds the  defense  budget.  Economists 
project  that  lost  revenues  through  tax 
expenditures  will  increase  to  a  grotesque 
$150  billion  by  1981  if  the  Congress  takes 
no  action  to  stem  their  growth.  So  much 
for  the  four  "tax  reform"  bills  which  I 
have  been  acquainted  with  during  my 
service  in  the  Senate. 

Realizmg  that  each  time  the  Congress 
tried  to  come  to  grips  with  the  Federal 
deficit  it  looked  almost  exclusively  at 
cutting  direct  expenditures,  the  Senate 
Budget  Committee,  pursuant  to  the 
Budget  Act,  this  year  examined  the 
realm  of  tax  expenditures,  recognizing 
that  they  are  a  potent  aspect  of  Federal 
spending.  And  we  determined,  after  a 
close  examination,  that  a  $2  billion  re- 
duction in  tax  expenditures  was  a  realis- 
tic target  for  fiscal  year  1977. 

The  $2  billion  figure  was  a  modest 
proposal.  As  I  pointed  out  in  April,  the 
Congress  could  take  afflimAtive  action 
in  several  areas— dlmlnatlng  the  D£SC 
provisions,  strengUienlng  the  minimum 
tax  provisions,  eliminating  the  deferral 
of  tax  on  foreign  income  of  n.S.  corpo- 
rations, reducing  the  foreign  oil  Income 
tax  credit — and  raise  an  Immediate  $4 
blllkm  for  fiscal  1977  from  tax  expoidl- 
tures.  And  since  that  was  mer^  skim- 
ming the  surface  of  possibilities,  I  ub- 
sumed  the  budget  resolution  figure  of  $2 
billion  would  be  easy  to  achieve. 

Somehow,  the  Finance  Committee 
found  even  that  humble  task  impossible. 
After  a  long  and  arduous  strugide,  the 
conunlttee  has  reported  out  a  bill  tbaX 
raises  Just  $1  bllUon  through  the  reduc- 
tion  of  tax  expenditures.  In  order  to 
raise  the  ottiw  $1  billion  reoMnmended 
br  the  first  conciurent  rescdution,  the 
committee:  .has.  decided    to  .  terminate 


the  $35  per  person  tax  credit  after 
June  30,  1977.  In  order  to  help  finance 
new  tax  looi^oles  in  the  future,  the  com- 
mittee pi*oposes  a  delay  in  the  effective 
date  of  changes  in  the  retirement  income 
credit.  At  the  same  time  that  it  takes 
away  the  provisions  so  Important  for 
low-  and  middle-income  and  retired 
taxpayers,  the  Finance  Committee  bill 
lowers  taxes  for  the  wealthy  by  reducing 
from  70  to  50  percent  the  top  tax  bracket 
rates  on  unearned  investment  income 
such  as  idivldends  and  interest,  action 
which  benefits  only  the  richest  1  percent 
of  the  people.  And  it  dismantles  much  of 
the  House-passed  legislation  aimed  at 
closing  tax  shelter  loopholes. 

Additionally,  the  committee  bill  plays 
a  neat  game  of  hocus-pocus  on  the  en- 
tire question  of  tax  expenditures.  Tlie 
reason  the  Budget  Committee  recom- 
mended a  $2  bilUon  reduction  in  tax  ex- 
penditures this  year  was  to  give  thrust 
to  the  idea  that  we  ought  to  get  a  han- 
dle on  this  aspect  of  potential  revenues, 
that  we  ought  to  cut  its  growth.  The  Fi- 
nance Committee  bill  has  no  effect  on 
reducing  these  expenditures  in  fiscal  1978 
and.  indeed,  allows  them  to  grow  by  $5 
bUlionby  1981. 

In  no  way  is  this  tax  reform.  It  is  tiie 
same  old  shell  game,  and  the  American 
people — if  we  allow  it — are  the  guaran- 
teed losers. 

Clearly,  the  Senate  is  faced  today  witii 
a  defial  of  the  integrity  of  its  new  budg- 
etary process  and  the  certain  and  defi- 
nite desire  of  the  American  people  for 
real  and  lasting  tax  relief.  And  It  is  for 
tbese  reasons  that  I  am  supporting  the 
paclcage  of  amendments  we  have  intro- 
duced to  the  Senate  Finance  Committee 
tax  bill. 

They  are  simple,  straightforward 
amendments.  First,  in  order  to  Insure 
that  wealthy  individuals  pay  their  fair 
share  of  taxes,  we  propose  to  raise  the 
minimum  tax  from  10  to  15  percent,  re- 
peal the  deduction  for  regular  taxes  paid, 
and  reduce  the  exemption  from  its  pres- 
ent $30,000  to  $10,000.  And  we  want  to 
apply  these  changes  to  corporations.  We 
passed  a  minimum  tax  law  in  1969  af  tw 
learning  that  155  individuals  with  over 
$200,000  of  adjusted  gross  income  paid  no 
taxes.  Despite  the  law,  there  were  244  in- 
dividuals in  1974  with  adjusted  gross  in- 
comes over  $200,000  who  paid  no  taxes. 
This  proposal  alcme  would  raise  revenues 
by  $800  million  in  fiscal  year  1977. 

Next,  we  propose  to  delete  the  Finance 
Committee's  action  extending  a  50-per- 
cent maTimiim  tax  rate  to  unearned  in- 
come, nils  benefit  would  apply  only  to 
the  richest  1  percent  of  the  people  of  this 
country  and  would  cost  the  Federal 
Treasury  $50  million  in  fiscal  1977 
alone — $250  million  in  the  long  run.  Hie 
rich  are  already  getting  a  $680  millloa 
benefit  in  the  present  maximum  tax;  I 
see  no  need  to  give  them  more. 

The  Finance  Committee  bill  rejects  the 
House^passed  LAL  provision  entirdy.  We 
propose  to  put  thi^t  im>vlsl(m  back  in  the 
Senate  bill,  with  the  exceptKm  that  LAL 
would  not  apply  to  residential  real  estate, 
and  we  can  increase  Federal  revenues  by 
$375  million  in  fiscal  1977  by  this  resto- 
.ration.         .     , 
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Next,  we  suggest  phasing  out  the  tax 
deferral  provlsionB  which  apply  to  the 
foreign  profits  of  American  multinational 
corporations.  Under  the  present  law.  the 
profits  of  a  foreign  subsidiary  are  not 
taxed  imtil  they  are  returned  to  this 
coimtry.  In  addition  to  giving  the  multi- 
nationals a  nice  tax  break,  this  provision 
encourages  American  corporations  to  de- 
velop overseas,  with  an  accompanying 
outflow  of  capital  and  plants — and.  Im- 
portantly, jobs — from  the  United  States. 
In  truth,  if  I  were  president  of  a  large 
corporation,  I  would  do  the  same  thing. 
If  you  told  me  I  had  to  pay  taxes  on 
my  profits  only  when  I  brought  them 
home,  I  would  just  never  bring  them 
home.  I  would  continue  investing  and  re- 
tavesting  in  foreign  countries  with  low 
taxes,  buUding  my  factories  in  Saudi 
Arabia  rather  than  South  Carolina.  This 
kind  of  loophole  cannot  be  Justified, 
especially  in  a  time  of  high  unemploy- 
ment In  the  United  States.  Unfortu- 
nately, the  Finance  Committee  seeks  to 
end  the  deferral  only  for  corporations 
paying  foreign  bribes  or  boycotting 
Israel.  It  should  be  extended  across  the 
board,  and  what  we  are  proposing  is  to 
make  50  percent  of  earnings  eligible  for 
deferral  in  1977.  reducing  this  figure  by 
10  percent  each  year  until  it  is  fully 
repealed.  We  could  increase  revenues  by 
$100  million  in  1977  and  $365  million 
over  the  long  haul. 

Next,  we  propose  a  stronger  DISC 
provision,  one  that  would  eliminate  the 
fat  from  the  existing  law.  I,  for  one,  favor 
the  total  repeal  of  the  DISC  provision, 
because  I  am  convinced  that  It  has  failed 
In  its  avowed  purpose.  At  the  very  least, 
DISC  should  be  made  more  efficient.  As 
originally  proposed,  DISC  was  designed 
to  aid  small  companies  in  setting  up 
export  capabUities,  thus  creating  more 
domestic  Jobs.  Since  its  implementation 
in  1971,  DISC  has  been  responsible  for, 
at  most,  %V2  to  $1  biUion  in  ex- 
port Increases.  Total  domestic  exports 
amounted  to  $108  billion  in  1975  alone, 
so  you  can  see  the  less-than-salutary  im- 
pact this  provision  has  had.  The  vast 
majority  of  DISC  revenues  have  gone  to 
the  large  multinationals,  and  they  would 
have  exported  whether  they  had  the  pro- 
gram or  not.  Has  DISC  created  more 
domestic  Jobs?  A  recent  estimate  of  the 
House  Budget  Committee,  using  data 
provided  by  the  Bureau  of  Labor  Sta- 
tistics, indicates  that  a  $400  million  In- 
crease in  exports,  assuming  the  Increase 
was  entirely  due  to  DISC,  created  15,960 
.new  Jobs  in  1974.  If  we  had  taken  the 
$1.5  billion  we  have  lost  in  tax  revenues 
.;  through  DISC,  we  could  have  applied 

•  I'  them  through  other  programs  and  cre- 
;  i^.ated  many,  many  more  Jobs  than  the 

•  15,000  aUegedly  created  by  DISC.  We 

,  I  propose   the   adoption   of    a   so-called 

r,  I  "incremental"  DISC  amendment  which 

;.  is  stronger  in  several  respects  than  that 

proposed  by  the  Finance  Committee.  For 

one,,  we  raise  the  ^e^ort  sales  percentage 

v;  from  .60  to  75  percent,  we  provide  a  base 

.  ..*;  .jperiod  of  3  out  of  the  .4.  prior ,  years  but 

I. ;..! we  moye.it  immediately  instead  of  al- 

•  .'.«.i)owi«g  a  3-year  grace  period,  and  we 
■.<'.  .repeal  the  provisions  for  military  ex- 


port sales.  We  can  improve  the  Finance 
Committee  figures  by  $100  million  in 
fiscal  1977  and  by  $700  million  over  the 
long  run — about  half  the  revenue  loss 
from  DISC  at  the  present  time.  At  the 
same  time,  we  will  have  applied  the  pro- 
vi^bons  where  they  were  meant  to  have 
a  major  impact  from  the  start — the  com- 
panies actually  increasiiig  their  exports, 
especially  the  smaller  companies,  to 
whom  we  give  a  small  business  exemp- 
tion of  $100,000. 

Finally,  we  propose  to  limit  the  amount 
of  the  foreign  tax  credit  for  oil  and  gas 
to  the  statutory  corporate  tax  rate  of  48 
percent,  where  the  allowable  credit  now 
Is  50  percent.  Tlie  amendment  also  allows 
the  Treasury  Department  to  deny  for- 
eign tax  credits  in  cases  where  a  multi- 
national, for  instance.  Is  paying  royalties 
and  not  taxes  and  which  should  be  de- 
clared as  tax  deductions  and  not  credits. 
We  can  raise  $100  million  in  revenues  in 
fiscal  1977  through  tliis  provision. 

The  adoption  of  these  amendments  is 
a  beginning  toward  comprehensive  tax 
reform.  While  they  Involve  compromise, 
their  adoption  will  have  a  significant  im- 
pact. We  would  lessen  the  burden  on  the 
lower-  and  middle-Income  taxpayer  by 
extending  the  t£«  credit  for  the  full  year, 
and  we  would  immediately  implement  the 
House  reform  and  revision  of  the  retire- 
ment income  credit,  which  is  so  import- 
ant to  elderly  Americans  who  must  Uve 
on  a  fixed  income.  And  while  we  do  these 
things,  we  will  raise  revenues  by  $1.3  bil- 
Uon above  the  $1  bilUon  accmnplished 
in  the  area  of  tax  reform  by  the  Senate 
Finance  Committee. 

I  submit  to  the  Senate  that  this  course 
of  real  tax  reform  is  the  one  we  must 
take.  The  budgetary  process  we  have  Im- 
plemented in  Congress  with  great  pain 
and  great  expectations  is  still  In  an  em- 
bryonic stage.  If  we  choose,  we  can  kill 
it  We  can  either  shoot  it  to  death  by 
refusing  to  accept  the  limitations  our 
budget  committees  propose,  or  we  can 
deceive  it  to  death  by  kidding  ourselves 
about  "effective  dates"  and  half-way 
measures  while  we  look  the  other  way. 
In  either  event,  death  will  be  just  as  cer- 
tain. That  is  the  challenge  the  Finance 
Committee  bill  i>oses. 

I  doubt  if  the  committee's  tax  bill,  when 
its  particulars  become  known,  will  deceive 
the  American  people.  They  want  to  be 
led,  not  misled.  They  are  not  fed  up  with 
the  institutions  of  Government.  They  are 
fed  up  with  the  high-handed  attitudes 
their  Govenmient  displays.  They  are  not 
worried  about  finding  solutions  to  prob- 
lems in  this  country.  They  are  afraid 
that  scdutions  are  often  diverted  by  self- 
interest. 

We  have  an  opportunity,  by  adopting 
these  amendments,  to  end  the  rhetoric 
and  platitudes  surrounding  the  issue  of 
tax  reform  and  do  something  construc- 
tive for  the  worliing  men  and  women  of 
America.  We  have  the  opportunity  to  re- 
store pubUc  confidence  in.Govei-nment  in 
a  .time  when  it  is  sorely  needed.  We  have 
an  opportunity  to  buttress  our  new  budg- 
etary process,  giving  it  the  opportunity 
.  to  shape  responsible  action  in  tlie  future. 

I  trust  we  will  not  ignore  these  op- 
portunities.. 


ROUTINE  MORNING  BUSINESS 

(The  following  routine  morning  busi- 
ness was  transacted  today.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  tlie  President  of  the 
United  States  were  commrnilcated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


ACTION    ANNUAL   REPORT— MES- 
SAGE  TROllL  THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Labor 
and    PubUc  Welfare: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  ACTION 
Annual  Report  for  fiscal  year  1975  as 
required  by  section  407  of  the  Domestic 
Volunteer  Service  Act  of  1973. 

Gebsld  R.  Foao. 
The  WmTE  House,  June  li,  1976. 


REPORT  OF  THE  NATIONAL  ADVI- 
SORY COUNCIL  ON  ADULT  KE>UCA- 
TION— MESSAGE  FROM  THE  PRES- 
IDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Labor 
and   PubUc  Welfare: 

To  the  Congress  of  the  United  States: 

1  transmit  herewith  the  Annual  Report 
of  the  National  Advisory  Council  on 
Adult  Education  for  Fiscal  Year  1976. 
as  required  by  Section  311(d)  of  the 
Adult  Education  Act  of  1966  (PubUc 
Law  89-750).  as  amended. 

OnaLB  R.  FOKS. 
The  White  House,  June  17.  1976. 


PROPOSED  LEGISLATION  RELATING 
TO  SOCIAL  BECURTrY— MESSAGE 
FROM  THE  PRESIUiWl' 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  foUowing  message  from' 
the  President  of  the  United  States,  which 
was    referred    to    the    Committee    on 
Rnance: 

To  the  Congress  of  the  United  States: 

I  am  today  submitting  to  tbe  C(mgress 
a  legislative  proposal  that  will  crarect  a 
serious  flaw  in  the  Social  Security  sys- 
tem. This  proposal  is  one  of  tiiree  com- 
ponents of  my  1977  budget  and  legisla- 
tive program  intended  to  insure  a  secure 
and  viable  Social  Secxuity  system.  My 
strong  personal  commitment  to  Social 
Security  embraces  both  a  genuine  con- 
cern for  the  32  milUon  persons  who  cxu-- 
rently  depend  on  Social  Security  benefits 
for  income,  and  an  unyieidtng  liedica- 
tion  to  protect  the  financial  mtesrlty  of 
the  system  for  the  miUions  of  -^oricers 
who  will  depend  on  it  in  the  f  atare. 

My  program  to  insure  tbe  Mategiity  of 
the  Social  Security  system,  as  outlined 
in  January  of  this.  jwtr.  tedndes: 
First,  a  full  costTOf rliv^Jg  i^KIX^^  for 
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all  ben^ciarles.  schedtiled  to  take  effect 
in  checks  sent  out  in  July  of  this  year. 

Second,  an  Increase  in  Social  Security 
payroll  contributions  by  three-tenths  of 
one  percent  for  both  employees  and  em- 
ployers. This  Increase  would  remedy  the 
immediate,  short-term  financing  prob- 
lem facing  Social  Security.  It  would  stop 
the  drain  on  the  trust  funds — which  are 
now  expected  to  pay  out  about  $4  billion 
more  in  benefits  each  year  than  they 
take  in.  This  correction  would  cost  no 
employee  more  than  $1  per  week  in  addi- 
tional contributions. 

Third,  legislation  to  correct  a  serious 
flaw  in  the  Social  Security  benefit  struc- 
ture which,  if  left  unchanged,  would 
undermine  the  principles  of  Social  Secu- 
rity and  create  severe  long-range  finan- 
cial pressures  on  the  system.  My  proposal 
would  eliminate  this  flow  and  would  be  a 
major  step  toward  resolving  the  long- 
range  flnancial  problem.  It  would  help 
stabilize  the  system  and  permit  sufficient 
time  for  careful  and  thorough  analysis 
of  the  remaining  future  flnancial  pres- 
sures. 

What  is  the  status  of  ttiese  items? 

I  am  happy  to  report  that  the  full 
cost-of-living  increase  will  be  included  in 
July  Social  Security  checks.  Unfor- 
timately,  the  Congress  has  so  far  avoided 
its  responsibility  to  provide  a  means  of 
paying  for  the  full  cost  of  the  system. 

The  proposal  I  am  submitting  today 
corrects  an  inadequate  method  of  ad- 
justing benefit  pasmients  which,  over 
time,  could  mean  that  many  new  retirees 
would  receive  Social  Security  benefits  in 
excess  of  the  highest  earnings  they  ever 
received.  Such  a  result  was  never  in- 
tended and  is  clearly  undesirable,  both 
from  the  standpoint  of  the  individual 
and  the  excessive  costs  to  the  system. 

My  propoeal  would  correct  this  defect 
by  ensuring  that  future  retirement  bene- 
fits are  a  constant  share  of  preretire- 
ment earnings.  This  produces  three  im- 
portant improvements: 

— It  eliminates  the  long-term  flnancial 
deficiency  associated  with  the  flaw 
(about  half  the  projected  long-range 
deflcit),  and  moves  more  closely  to 
the  system  which  Congress  intended 
to  create  in  1972; 

— ^It  helps  to  stabilize  the  system  de- 
spite variations  in  the  economy;  and 

— ^It  makes  individual  benefits  more 
predictable  than  under  the  current 
system. 

To  insure  fairness  to  those  approach- 
ing retirement  as  these  proposals  are 
implemented,  I  am  suggesting  a  10-year 
phase-in  period  during  which  those  per- 
sons retiring  will  be  assured  that  their 
benefits  are  no  lower  under  the  new 
formula  than  they  would  have  been 
under  the  old  formula  at  the  time  the 
law  goes  into  effect. 

The  correction  of  the  flaw  will  be  a 
major  step  toward  bringing  the  system 
back  into  flnancial  balance  over  the 
long  term.  But  it  is  not  the  complete 
solution  and  we  should  not  pretend  that 
it  is.  The  Social  Security  Trustees  esti- 
mate that  even  with  this  legislation,  siz- 


able    long-term     flnancisd     pressures 
remain. 

There  is  sufficient  time,  however,  to 
analyze  this  situation  and  to  correct  It. 
If  action  is  taken  promptly  on  my  pro- 
posals the  system  will  not  be  in  Jeopardy. 
But  this  should  not  delay  our  efforts  to 
identify  the  further  steps  needed  to  pro- 
tect the  system's  permanent  flnancial 
integrity. 

Over  the  next  few  years  I  intend  to 
work  with  the  Congress  in  resolving  these 
problems.  But  the  time  to  begin  is  now. 
We  must  begin  immediately  to  solve 
both  the  short-  and  long-range  prob- 
lems. The  corrected  benefit  formula  that 
I  am  submitting  today  would  eliminate 
more  than  half  of  the  estimated  long- 
range  flnancial  problem.  The  0.3% 
increase  in  employee  and  employer  con- 
tributions which  I  proposed  earlier  this 
year  would  bring  the  system  into  current 
balance. 

In  order  to  protect  both  those  who 
currently  receive  benefits  and  those  who 
are  contributing  to  the  system  toward 
their  future  retirement,  I  urge  the  Con- 
gress to  move  immediately  to  enact  these 
two  vital  proposals  into  law. 

Gerald  R.  Ford. 

The  White  House,  June  17,  1976. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

At  9 : 32  a.m.,  a  message  from  tiie  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

8.  18.  An  Act  to  amend  the  Act  of  August 
31,  1922,  to  prevent  the  Introduction  and 
spread  of  diseases  and  parasites  harmfiu  to 
honeybees,  and  for  other  purposes. 

S.  3161.  An  Act  to  authorize  certain  flag- 
poles to  be  located  on  the  Capitol  Grounds, 
and  to  Improve  the  flow  of  traffic  to  and  from 
the  United  States  Ci4>ltol  Grounds  and  the 
National  Visitor  Center. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 


At  1:18  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House  has 
passed  without  amendment  the  following 
bUls: 

S.  3147.  An  act  to  extend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  tar 
two  years;  and 

S.  3122.  An  act  to  extend  the  authorization 
for  appropriations  to  carry  out  the  Endan- 
gered Species  Act  of  1973. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  In 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  14235.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes;  and 

H.R.  14237.  An  act  making  appropriations 
for  Agriculture  and  Rtiated  Agencies  pro- 
grama  for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

Report  of  the  Comptroller  General 

A  letter  from  the  ComptroUer  General 
transmitting  a  report,  pursuant  to  law,  en- 
titled "Federal  Efforts  To  Protect  the  Public 
from  Cancer-Causing  Chemicals  Are  Not  Very 
Effective"  (with  an  accompanying  report) ;  to 
the  Committee  on  Government  Operations. 
Proposed  IjEGislation  by  the  Department  or 
Health,  Education,  and  Welfare 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Social  Se- 
curity Act  (with  accompanying  papers);  to 
the  Committee  on  Finance. 

Report  of  the  Public  Defender  Service 

A  letter  from  the  chairman  of  the  board 
of  trustees  of  the  Public  Defender  Service  for 
the  District  of  Columbia  transmitting,  pur- 
suant to  law,  the  annual  report  of  the'serr- 
Ice  for  the  fiscal  year  1976  (with  an  accom- 
panying report);  to  the  Committee  on  the 
District  of  Columbia. 

Donation  of  Certain  Material  bt  the  Navy 
A  letter  from  the  Director,  Office  of  Legis- 
lative Affairs  of  the  Department  of  the  Navy 
notifying,  pursuant  to  law,  of  the  Intention 
of  the  Navy  to  donate  certain  material  to 
the  Newport  Restoration  Foundation,  New 
port,  Rhode  Island;  to  the  Committee  on 
Armed  Services. 

Proposed  Construction  Project  of  the 
Armt  National   Guard 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  notifying,  pursuant  to  law,  of 
a  proposed  construction  project  to  be  un- 
dertaken by  the  Army  National  Guard;  to 
the  Committee  on  Armed  Services. 
Report  of  the  Department  of  the  Interior 

A  letter  from  the  Assistant  Secretary  of  the 
Interior  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Interim  Compliance 
Panel  for  the  calendar  year  1975  and  through 
March  1976  (with  an  accompanying  report); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

Proposed  Legislation  by  the  Department  of 
Health,  Education,  and  Welfare 
A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  transmitting  a  draft  of 
proposed  legislation  relating  to  the  influenza 
Immunization  program  (with  accompanllng 
papers);  to  the  Committee  on  Labor  and 
Public  Welfare. 

Reports  of  the  Federal  Aviation 
Administration 
A  letter  from  the  Associate  Administrator 
of  the  Federal  Aviation  Administration 
transmitting,  pursuant  to  law,  12  reports 
covering  four  new  and  eight  existing  systems 
of  records  (with  accompanying  reports):  to 
the  Committee  on  Government  Operations. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

A  resolution  adopted  by  the  Penfleld  (New 
York)  Town  Board  relating  to  planning  as- 
sistance; to  the  Committee  on  Appropria- 
tions. 

A  resolution  adopted  by  the  Mid-County 
RepubUcaa  Club,  Colvimbiana  County,  Lis- 
bon, Ohio,  relating  to  conduct  of  Members 
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of  Congress;   to  the  Select  Committee  on 
Standards  and  Conduct, 

Resolution  No.  189-1976  adopted  by  the 
Legislature  of  the  Northern  Mariana  Islands; 
to  the  Committee  on  Interior  and  Insular 
Affairs: 

"Resolution  No.  189-1976 
"A  resolution  relative  to  bestowing  the  title 
of  Honorary  Citizen  of  the  Northern  Marl- 
ana  blands  upon  the  Honorable  nranklln 
Haydn  Williams,  the  President's  personal 
representative  for  status  negotiations  for 
Micronesia  and  the  Northern  Mariana  Is- 
lands 

"Whereas,  the  Honorable  Franklin  Haydn 
Williams,  the  President's  Personal  Represent- 
ative for  Status  Negotiations  for  Micronesia 
and  the  Northern  Mariana  Islands,  worked 
with  representatives  of  the  people  of  the 
Northern  Mariana  Islands  on  their  future 
poUtlcal  status  since  1972;  and 

"Whereas,  bis  untiring  efforts  and  his  firm 
beUef  In  the  self  determination  of  the  pec^le 
of  the  Northern  Mariana  Islands,  led  to  the 
signing  of  the  Covenant  to  Establish  a  Com- 
monwealtii  of  the  Northern  Mariana  Islandfl 
in  PoUtical  Union  with  the  United  States  of 
America  on  February  16, 1976;  and 

"Whereas,  after  the  President  of  the  United 
States  transmitted  this  Covenant  to  the 
United  States  Congress,  Ambassador  Williams 
continued  to  work  with  the  members  of  the 
United  States  Hoiise  of  Representatives  and 
the  United  States  Senate  to  obtain  favorable 
consideration  of  those  bodies  to  the  Cove- 
nant, which  was  flnally  achieved  on  March  11, 
1976;  and 

"Whereas,  the  successful  effrarts  of  Am- 
bassador Franklin  Haydn  WllllaiDB  In  nego- 
tiating and  working  for  the  approval  of  the 
Covenant,  cleared  the  way  for  the  people 
to  realize  their  political  ambitions  that  bad 
been  expressed  for  the  past  quarter  of  a 
century;  and 

"Whereas,  without  the  efforts  of  Ambas- 
sador Franklin  Haydn  Williams,  tiie  Marl- 
anas  would  not  have  become  a  part  of  the 
American  political  family  for  many  more 
years  to  come.  If  at  all;  and 

"Whereas,  we,  the  elected  leaders  of  the 
people  of  the  Northern  lifarlana  Islands  are 
eternally  gratefiU  to  Ambassador  Franklin 
Haydn  Williams  for  bis  efforts,  assistance 
and  friendship  towards  the  people  in  the 
Nbrtbem  Mariana  Islands;  and 

"Whereas,  in  recognition  of  his  assistance. 
It  is  the  sense  of  the  members  of  the  North- 
em  Mariana  Islands  Legislature  that  special 
recognition  and  due  respect  be  given  to  those 
distinguished  Americans  who  have  un- 
selfishly supported  our  political  status  and 
desires  In  consonance  with  the  principles  of 
American  democracy: 

"Now,  therefore,  be  It  resolved  by  the 
Fourth  Northern  Mariana  Islands  Legisla- 
ture, Eighth  Regular  Session,  that  the  title 
of  Honorary  Citizen  of  the  Northern  Mariana 
Islands  be  and  hereby  is  conferred  upon  the 
Honorable  Franklin  Haydn  Williams,  the 
President's  Personal  Representative  to  Micro- 
nesia and  Northern  Mariana  Islands  Status 
Negotiations;  and 

"Be  It  further  resolved  that  the  President 
certify  to  and  the  Legislative  Secretary  attest 
the  adoption  hereof  and  thereafter  transmit 
copies  of  the  same  to  Ambassador  Franklin 
Haydn  WlUlams,  President  Gerald  R.  Ford, 
Secretary  of  the  United  States  Department 
of  State,  the  Speaker  of  the  United  States 
House  of  Representatives  and  President  Pro 
Tempore  of  the  United  States  Senate." 

A  concurrent  resolution  adopted  by  the 
Legislature  of  the  State  of  South  Carolina; 
to  the  Committee  on  Labor  and  PubUc 
Welfare: 


"A  COMCUBSENT  BlBOLtTTION 

"To  memorialize  the  Congress  of  the  United 
States  to  support  prompt  enactment  of 
Senate  bill  S.  60  and  House  bill  H.B.  60 
now  pending  In  tbe  United  States  Congress, 
relating  to  Federal  programs  for  full  em- 
ployment 

"Whereas,  unemployment  throughout  the 
nation  Is  presently  our  most  serious  eco- 
nomic problem;  and 

"Whereas,  the  persons  least  able  to  bear 
the  financial  burdens  of  an  economic  reces- 
sion are  those  most  seriously  affected  by  im- 
employment;  and 

"Whereas,  it  Is  essential  that  the  vast 
resources  of  the  federal  government  be 
utilized  to  attack  the  unemployment  prob- 
lem promptly  and  effectively,  and  the  passage 
of  full  employment  legislation  would  help 
to  substantlaUy  aUevlate  the  unemploy- 
ment problem. 

"Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 
"That  the  General  Assembly  by  this  reso- 
lution respectfully  urges  the  Congress  of  the 
United  States  to  act  promptly  to  effect  the 
passage  of  Senate  BUl,  8.  60  by  Senator 
Humphrey  and  House  BUI  HH.  60  by  Con- 
gressman Hawkins,  both  relating  to  fuU  em- 
ployment for  the  people  of  this  nation. 

"Be  it  f\irther  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  Vice  Presi- 
dent of  the  United  States,  tbe  Speaker  of 
the  House  of  Representatives,  and  each 
member  of  the  South  Carolina  Congressional 
Delegation  In  Washington,  D.C." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  cwnmittees 
were  submitted: 

By  Mr.  GRAVEL,  from  the  Committee  on 
PubUo  Works: 

S.  Res.  471.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
and  lmpo\mdment  Control  Act  of  1974  with 
respect  to  the  consideration  of  the  River 
Basin  Monetary  Authorization  Act  of  1976. 
Referred  to  the  Committee  on  tbe  Budget. 

By  Mr.  EASTLAND,  from  the  Committee 
on  tbe  Judiciary,  with  an  amendment: 

8.  2322.  A  blU  for  the  relief  of  Lee  Mee 
Sun  (Kept.  No.  94-856). 

S.  2618.  A  bUl  for  tbe  relief  of  Chea  Hyo 
Suk  (Rept.  No.  94-957) . 

S.  2770.  A  bUl  for  the  relief  of  Anthony 
Augustus  Daley  and  Beverly  Evelyn  Daley 
(Rept.  No.  94-969). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  and 
an  amendment  to  the  title: 

B.  1477.  A  biU  for  tbe  relief  of  Beatrice 
Serrano  Teredo   (R^t.  No.  94-«56). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments,  and  an 
amendment  to  the  title: 

S.  2668.  A  bill  for  the  relief  of  Arturo 
Morena  Hernandez  (Rept.  No.  94-958). 

By  Mr.  STENNIS,  frc«n  the  Committee  on 
Appropriations,  with  amendments: 

HJl.  14236.  An  act  making  appropriations 
for  public  works  for  water  and  jiower  devel- 
opment and  energy  research,  including  the 
Corps  and  Engineers — CivU,  tbe  Bureau  of 
Reclamation  power  agencies  of  the  De- 
partment of  the  Interior,  the  Appalachian 
regional  development  programs,  the  Federal 
Power  Commission,  the  Tennessee  Valley 
Authority,  the  Nuclear  Regulatory  Commis- 
sion, the  Energy  Research  and  Development 
Administration,  and  related  lnd^>endent 
agencies  and  commissions  for  tbe  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes  (Rept.  No.  94-960). 


REPORT  OF  THE  COMMl'i'llilE  ON 
LABOR  AND  PUBLIC  WELFARE— 
(S.  REPT.  NO.  94-^1) 

Mr.  WTIJiIAMS  submitted  a  report  of 
the  Committee  on  Labor  and  Public 
Welfare,  pursuant  to  section  302(b)  of 
the  Congressional  Budget  Act  <rf  1974, 
which  was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  fcdlowing 
executive  reports  of  committees  were 
submitted: 

By  Mr.  SPARKMAN,  from  tlie  Committee 
on  Foreign  Relations: 

Executive  F,  94tb  Congress,  2d  session. 
Treaty  with  the  Swiss  Confederation  on  Mu- 
tual Assistance  in  Criminal  Matters  signed 
at  Bern  on  May  25, 1973,  six  exchanges  of  In- 
terpretative letters  of  the  same  date,  and  an 
exchange  of  interpretative  letters  dated  De- 
cember 23,  1975  (Exec.  Sept.  Mb.  04-49). 

By  Mr.  DURKIN.  from  the  Cknomlttee  on 
Commerce: 

John  HoUlday  Holloman  m,  of  IflsBis- 
sippl,  to  be  a  member  of  tbe  Federal  Power 
Commission. 

cnie  above  nomination  was  reported 
with  the  recommendation  that  tt  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice 
by  their  titles  and  referred  to  the  Com- 
mittee on  Appropriations: 

HA.  14235.  An  act  making  impropriations 
for  military  constanictlon  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  80.  1977.  and  fOr  otber  puiposes; 
and 

H.R.  14237.  An  act  malring  ^>proprlation8 
for  agriculture  and  related  agendee  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  June  17,  1976,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills: 

8. 18.  An  act  to  amend  the  Act  of  August  31, 
1922  to  prevent  the  Introduction  and  spread 
of  disease*!  and  parasites  harmful  to  honey- 
bees, and  for  other  purposes. 

S.  3161.  An  act  to  authorize  certain  fiag- 
poles  to  be  located  on  tbe  Capitol  Grounds, 
and  to  improve  the  fiow  of  traffic  to  and 
from  the  United  States  Capitol  Grounds  and 
the  National  Visitor  Center. 


INTRODUCTION  OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  ttie  second 
time,  and  referred  as  Indicated: 

By  Mr.  BARTLETT: 
S.  8680.  A  bill  to  establish  a  program  of 
management  and  policy  study  oommlssloai 
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ot  tiub  OoTeroment  of  the  United  States  of 
America  and  for  otber  puipoees.  Beferred 
to  the  Committee  on  Oovernment  Operations. 
By  Mr.  TAIT: 
S.  36S1.  A  bm  to  establish  an  Office  of 
Maritime  Affairs  Coordinator  In  the  Execu- 
tive Office  of  the  President.  Referred  to  the 
Committee  on  Commerce. 

S.  3583.  A  blU  to  amend  section  1631(a) 
of  the  Social  Security  Act.  Referred  to  the 
Committee  on  Finance. 
ByMr.  BEALL: 
S.  3583.  A  bill  to  authorize  the  Secretaries 
of  the  military  departments  to  waive  for  a 
period  of  one  year,  In  the  case  of  female 
applicants    and    nominees    to    the    service 
academies  under  the  respective  Jurisdictions 
of  such  secretaries,  the  maximum  age  limi- 
tation for  admission  to  such  academies.  Re- 
ferred to  the  Committee  on  Armed  Services. 
By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Obdtin)  : 
8.  3584.  A  bin  to  extend  and  increase  the 
authorization   for   the   program   to  extend 
the  winter  navigation  season  for  the  Great 
Lakes-Saint  Lawrence  Seaway  System.  Re- 
ferred to  the  Committee  on  Public  Works. 
By  Mr.  McOOVERN  (for  himself,  Mr. 
Perct.  Mr.  KKNNiaJT,  and  Mr.  Dole)  : 
S.  3589.  A  bUl  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  a  national  Meals- 
on-Wheels  Program  for  the  elderly,  and  for 
other  piui>oeeB.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

By  Mr.  TOWER  (by  request) : 
8.  3588.  A  bill  to  institute  cerUin  due 
process  requirements  with  respect  to  the 
supervisory  authority  of  the  Federal  bank- 
ing agencies.  Referred  to  the  Committee  on 
Banking,  Houfilng  and  Urban  Affairs. 
By  Mr.  HUGH  SCOTT : 
3.  3687.  A  blU  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that.  In  the 
case  of  an  Individual  residing  In  a  retire- 
ment home  or  similar  Institution,  certain 
payments  made  to  such  home  or  Institu- 
tion by  relatives  of  such  Individual  shall  not 
b«  regarded,  for  purposes  of  such  title,  as 
Income  of  such  individual.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  GARY  HART: 
S.  3688.  A  bill  to  provide  a  pUot  program 
for  review  of  certain  existing  tax  expendi- 
tures, »nd  to  provide  for  systematic  review 
of  new  tax  expenditures  and  existing  tax 
expenditures  which  are  continued.  Referred 
to  the  Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BARTLETT: 

S.  3580.  A  bill  to  establish  a  program 
of  management  and  policy  study  com- 
missions of  the  Government  of  the 
United  States  of  America  and  for  other 
purposes.  Referred  to  the  Committee  on 
Crovernment  Operations. 

(The  remarks  of  Mr.  Bartlett  on  the 
Introduction  of  the  above  bill  are  printed 
earlier  in  today's  Rzcori).) 


By  Mr.  TAFT: 

S.  3581.  A  bill  to  establish  an  Office  of 
Maritime  Affairs  'Coordinator  in  the 
Executive  Office  of  the  President.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  TAPT.  Mr.  President,  I  am  today 
introducing  in  the  Senate  a  bill  to  estab- 
lish a  National  Maritime  Affairs  Coordi- 
nator, as  recommended  by  the  recent  re- 
port of  the  Transportation  Institute.  I 
believe  it  is  vital  that.  In  the  face  of  the 
Srowihg  Soviet  threat  at  sea,  we  take 
better  advantage  of  all  of  our  national 
pniifime  resources. 


The  National  Maritime  Affairs  Coordi- 
nator would  be  responsible  for  insuring 
that  all  of  our  maritime  resources  are 
used  in  a  coordinated  fashion  to  further 
our  national  security.  In  particular,  he 
would  improve  our  use  of  our  merchant 
marine  to  support  our  military  services 
and  other  aspects  of  national  policy.  Our 
merchant  marine  should  be  one  of  our 
greatest  national  assets.  Throughout 
histoid,  a  strong  merchant  marine  has 
been  indispensable  to  sea  power;  and 
seapower  is  the  basis  of  America's  na- 
tional existence.  We  need  to  devote  more 
attention  to  our  merchant  marine,  and 
to  take  better  advantage  of  the  many 
capabilities  it  possesses. 

There  is  a  great  need  for  better  co- 
ordination of  all  of  our  maritime  poli- 
cies. Better  coordination  not  only  can 
improve  our  national  security,  but  It  can 
also  save  the  taxpayers'  dollars.  Coordi- 
nation is  not  expensive  itself,  but  it  en- 
sures that  the  tax  dollars  committed  to 
our  many  maritime  programs  and  agen- 
cies will  not  be  used  in  duplicate  pro- 
grams. We  must  have  the  most  efficient 
administration  of  our  maritime  pro- 
grams that  we  can  devise,  and  a  national 
maritime  affairs  coordinator  would 
greatly  improve  efficiency  in  this  regard. 

As  I  said  in  my  "white  paper  on  de- 
fense," the  Soviet  Union  is  now  ahead  of 
the  United  States  in  integration  of  mari- 
time resources.  We  must  move  decisively 
to  close  this  gap.  My  white  paper  spe- 
cifically recommends  that  Navy  require- 
ments for  cargo  ships,  oilers,  and  even 
ammunition  ships  must  be  considered  in 
the  context  of  employing  American-flag 
merchant  ships.  Not  only  would  this  en- 
able the  merchant  marine  to  provide  a 
needed  service,  but  it  would  free  Navy 
shipbuilding  funds  which  could  be  used 
to  construct  more  warships. 

A  National  Maritime  Resources  Co- 
ordinator will  greatly  assist  In  better 
using  all  aspects  of  our  maritime  re- 
sources to  help  us  face  the  Soviet  naval 
challenge.  That  challenge  is  too  serious 
for  us  to  neglect  any  tools  we  may  have 
in  meeting  it. 

Mr.  President,  the  overview  section  of 
the  report,  "An  Analysis  of  the  Direct 
Impact  of  the  Merchant  Marine  on  Na- 
tional Security,"  prepared  for  the  Trans- 
portation Institute,  describes  well  the 
need  for  better  coordination  of  all  our 
maritime  resources,  and  the  benefits 
that  are  to  be  gained  by  such  coordina- 
tion: 

The  analysis  also  discusses  the  specific 
need  for  a  maritime  coordinator,  and 
I  ask  imanimous  consent  that  it  be 
piinted  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
An    Analysis    of    the    Direct    Impact    of 

THE     Merchant     Marine     on     Njitional 

Securitt   Overview 

intboduction 
In  a  recent  article  in  Fortune  magazine 
former  Secretary  of  Defense  Schleeinger  re- 
ferred to  the  present  as  a  "testing  time  for 
America."  Citing  US  sea  power  as  the  most 
prominent  e.xample.  Secretary  Schleslnger 
warned  of  the  hazards  to  the  free  world  re- 
sulting from  the  demonstrable  diminution 
of  American  power. 


Undoubtedly,  this  is  a  testing  time  not 
only  for  American  power  and  will,  but  also 
for  American  Ingenuity  and  creativity  in 
solving  difficult  problems.  Among  the  most 
difficult  of  these  problems  Is  the  decline  of 
American  sea  power.  The  phenomenon  of 
block-obsolescence  and  the  declining  num- 
ber of  US  Navy  and  merchant  slUps  Is  well 
documented  and  widely  acknowledged 
However,  the  budgetary  constraints,  coupled 
with  Inflation,  assiu-e  that  the  naval  fleet 
will  continue  to  decline  In  niunbers.  This 
condition  coincides  with  a  period  In  history 
when,  more  than  at  any  other  time  In  our 
200  years,  use  of  the  sea  is  essential  to  the 
nation  for  political,  economic  and  military 
reasons.  At  the  same  time,  the  tremendous 
growth  of  the  Soviet  naval,  merchant,  re- 
search and  fishing  fleets;  the  self-reliance 
lesson  of  the  Tom  Klppur  War  when  onr 
allies'  airfields,  bases  and  fleets  were  un- 
available; the  demise  of  American  Influence 
In  Southeast  Asia;  the  tenuous  relationship 
with  traditional  allies  (and  our  bases  In) 
Portugal,  Spam,  Italy,  Greece  and  Turkey; 
and  events  in  Angola  all  make  clear  our 
need  for  remaining  a  first  class  sea  power 
Clearly,  In  this  context,  national  security 
requires  new  approaches  to  sea  power,  ap- 
proaches that  wlU  stretch  dollars  to  provide 
maximum  benefits. 

This  study  examines  the  US  Merchant 
Marine  as  one  element  of  sea  power.  A  series 
of  nine  Issue  papers  (each  supported  by 
more  extensive  back-up  documentation) 
proposes  improvements  In  US  maritime 
utilization,  organization  and  policy  that 
could  enhance  our  overall  sea  power  and, 
hence,  national  security. 

The  focus  of  this  analysis  is  on  the  na- 
tional security  Impact  of  the  US  Merchant 
Marine.  It  should  be  recognized  that  "mari- 
time affairs"  constitutes  a  large  and  complex 
sea  power  "system,"  composed  of  many  ele- 
ments such  as  the  naval,  merchant,  ocean 
research  and  fishing  fleets,  the  shipbuilding 
Industry,     shipping     companies,     maritime 
labor,     certain     Federal     departments    and 
agencies,  maritime  training  InstituUons,  and 
research  and  development  activities.  These 
elements  are  all  Interrelated  with  varying 
degrees  of  dependency.  Improvement  of  one 
element  tends  to  improve  other  elonents 
and  the  total  Improvement  can  be  dmion- 
strated  to  be  a  net  gain  for  the  Nation  as  a 
whole.   For   example,   if  the  Navy   were  to 
start  a  program  of  using  commercial  tug 
service  in  one  major  port  on  the  east  and 
west  coast,  the  added  demand  for  commer- 
cial tug  services  would  likely  result  In  ship- 
yard   orders    for   new    construction.    This 
would,   therefore,    benefit  the  shipbuilding 
industrial  base.  The  Navy  would  benefit  due 
to  lower  charter  costs  compared  to  having  to 
continuously  operate,  man,  support  and  re- 
place their  own  tug  fleet  and  would,  with 
appropriate  authority,  be  permitted  to  use 
the  recaptured  funds  toward  procurement 
of  combatant  ships,  thus  further  enhancing 
the  Industrial  base  and  naval  capabilities. 
The  analysis  uncovered  a  large  number  of 
Incremental  benefits  which  made  the  orig- 
inal goal  achievement  even  more  attractive. 
For  example,  the  use  of  merchant  ships  for 
underway  refueling  of  Navy  ships  could  pro- 
vide direct  dollar  savings  and  even  increase 
fleet  flexibility.  The  benefits  which  would 
accrue  In  addition  to  the  primary  one  of 
providing  comparable  services  at  less  cost, 
would  be  in  developing  a  broad  base  of  mer- 
chant seamen  trained  to  operate  with  the 
US  Navy.  Employment  prospects  for  mer- 
chant seamen  would  be   Increased  and  It 
would  also  increase  US  tax  revenues.  From  a 
mUitary    viewpoint    it    would    provide   the 
framework  for  a  worldwide  underway  refuel- 
ing capability  for  the  Navy,  I.e.,  any  place 
a  US-Flag  merchant  tanker  might  be  saU- 
ing.  A  recent  problem  encountered  by  the 
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Navy  In  acquiring  fuel  in  the  Indian  Ocean 
is  a  specific  example  of  a  situation  where  a 
trained  crew  and  properly  equipped  US-Flag 
merchant  ships  would  have  handily  solved 
the  Navy  logistics  problem. 

This  analysis  included  the  relationEOilps  of 
the  U.S.  Navy,  U.S.-Flag  Merchant  Marine 
and  national  seciu-lty  objectives,  and  indi- 
cated a  number  of  ways  In  which  a  modem, 
high-technology  merchant  fieet  can  (1) 
undertake  specific  naval  tasks  In  peacetime, 
(2)  be  prepared  to  move  rapidly  from  peace- 
time to  wartime  operations  (and  thus  in- 
crease the  deterrent  effect  of  conventional 
forces),  and  (3)  Improve  the  Navy's  war 
fighting  capabilities. 

tr.S,  MERCHANT  FLEET  TODAY 

Throughout  history  great  powers  have 
maintained  merchant  fieets  as  instruments 
of  military  economic  and  poUtlcal  policy.  In 
the  U.S.  the  role  of  the  Merchant  Marine  as 
a  naval  auxiliary  and  Instrument  of  eco- 
nomic policy  Is  established  In  various  stat- 
utes and  Is  most  concisely  set  forth  In  the 
Merchant  Marine  Act  of  1S36  (46  U.S.C. 
1101).  Most  recently,  in  1070  the  President 
and  Congress  set  forth  a  national  program 
to  rebuild  and  revitalize  the  Merchant 
Marine,  including  a  provision  for  a  10 -year 
ship  construction  program.  That  program  Is 
falling  considerably  short  of  its  objectives 
and  a  substantial  portion  of  the  f\inds  re- 
quested and  appropriated  for  fleet  construc- 
tion and  support  (in  recent  years,  about  $0.6 
billion  annually)  remains  unspent.  Nonethe- 
less, today,  mid-way  through  the  lO-year 
program,  the  active  privately  owner  mer- 
chant fleet  stands  at  a  level  of  Just  over  600 
ships.  Msmy  of  these  are  among  the  most 
modem  and  efficient  ships  In  the  world.  This 
fleet  is  Intended  to  serve  as  an  auxUlary  to 
the  regular  Navy  fleet  of  about  480  active 
ships  as  the  principal  components  of  U.S. 
sea  power. 

The  Inquh-y  In  this  study  Is  wheth» 
changes  In  existing  U.S.  maritime  organiza- 
tion and  policy  can  result  In  (1)  enhanced 
national  security,  or  (2)  the  present  level 
of  national  security  at  less  cost,  or  (3)  In 
the  best  case,  enhanced  national  security 
at  less  cost. 

BUKMABT  OF  ISST7X  PAPEBS* 

1.  Perf<Minlng  Peacetime  Navy  Auxiliary 
Punctiona  with  the  Merchant  Marine. 

enhanced  sea  power  and  reduced  ooert 
could  result  from  greater  use  of  U.S.  mer- 
c(hant  tfilps  to  perf<»in  auzllUry  functions 
ourrently  performed  by  Navy  Ships,  l.e.,  fuel 
and  loglsttc  supply,  cargo  transport,  missile 
range  and  q>ace  support,  resean^,  survey- 
ing and  tug  services.  This  would  result  in: 
(a)  cost  savings  as  a  result  of  greater  ship 
use  and  reduced  personnel  costs;  (b)  an  m- 
orease  in  the  skilled  personnel  base  available 
for  futin-e  naoblllzatlon;  (c)  Increased  na- 
tional seciirity  by  i^tplylng  cost  savings  from 
auxiliary  at  support  functions  to  enhance 
combat  capablUty  and  warship  construction. 

2.  Employing  Container  Concepts  for  Spe- 
cialized Military  Support  in  Peace  and  In 
War. 

Development  and  use  of  specialized  mili- 
tary support  containers,  based  <m  the  stand- 
ard-dimension cargo  container  carried  on 
merchant  ships,  could  enhance  national  se- 
curity and  reduce  costs.  Containers  housing 
specialized  communications,  electronic,  in- 
telligence, laboratory,  research,  surveying 
and  evaluation  equipment  would  add  new 
dimensions  of  flezlbUlty  and  TeisattUty  to 
overall  U.S.  sea  power  assets.  Such  containers 
could  enhance  the  ability  of  merchant  dilps 
to  perform  oost-effecUve  suppwt  for  the 
Navy  In  peacetime  as  well  as  subetantlaUy 
enhance  sea  power  readiness  for  war  or 
national  emergency. 

*Number8  Indicate  attained  Issue  Papers. 


3.  Modifying  Merchant  Ships  for  Military 
Seallft  During  Wartime. 

Improved  planning  and  some  revised  con- 
struction featiu«s  could  greatly  enhance  the 
military  seallft  capability  of  the  U.S.  mer- 
chant fleet,  by  making  them  more  readUy 
usable  to  carry  military  vehicles  and  equip- 
ment dxiring  periods  of  crisis  or  war. 

4.  Converting  Merchant  Ships  for  Combat 
Roles. 

In  previous  wars  large  number  of  merchant 
ships  have  been  converted  to  combat  ships. 
Improved  planning  and  mcorporatlon  of 
speclflc  design  features  in  merchant  ships 
at  the  time  of  construction  could  result  in 
greatly  reduced  time  and  cost  to  convert  mer- 
chant ships  to  combat  roles  such  as  hell- 
copter/VSTOL  carriers  and  amphibious  as- 
sault ships.  The  results  could  be  an  Increased 
naval  force  potential  at  reduced  cost. 

5.  Employing  Merchant  Ships  to  Enhance 
American  Political  Presence. 

US  merchant  ships  can  be  more  effectively 
employed  to  enhance  American  political  and 
economic  Influence  around  the  globe,  par- 
ticularly in  Third  World  countries,  through 
Increased  trade. 

6.  Developing  an  Organization  for  a 
Strengthened  US  Maritime  Policy. 

Oovernment  programs  and  functions  re- 
lating to  the  Merchant  Marine  are  at  present 
scattered  among  various  agencies  and  de- 
partments, and  are  largely  uncoordinated. 
More  effective  government  coordination  and 
management  could  be  accomplished  by  es- 
tablishing at  the  Presidential  Assistant  level 
a  Maritime  Affairs  Coordinator  who  would 
sit  on  the  National  Seciu-Ity  Council. 

7.  Coordinating  National  Maritime  Re- 
search Activities. 

Greater  coordination  Is  required  in  mari- 
time research  and  development  activities. 

8.  Com.paring  National  Policies  Affecting 
Sea  and  Air  Transportation  and  Their  Impact 
on  National  Defense. 

A  ccxnparison  of  national  policies  affecting 
sea  and  air  transportation  and  their  Impact 
on  national  defense  should  be  made. 

9.  Maintaining  a  Shipbuilding/Industrial 
Base  Adeqiiate  for  National  Defense. 

A  oo<Htllnated  program  of  naval  and  mer- 
chant ship  construction  is  needed  to  enhance 
and  maintain  the  shipbuilding/industrial 
base  and  to  improve  shipyard  efficiency  and 
reduce  costs. 

CONCLUSIONS 

The  question  can  be  asked:  How  can  the 
US  Navy  and  xn3-flag  Merchant  Marine  woric- 
Ing  together  in  peacetime  provide  a  hl^ur 
degree  of  national  security  than  we  presently 
experience? 

In  wartime  there  Is  no  questlocn  that  the 
Merchant  Marine  must  (^Mrate  with  the 
Navy  for  protection  and  must  provide  the 
seallft  required  to  support  and  project  mili- 
tary forces  overseas.  Characteristically,  most 
Merchant  Marine  losses  occur  early  in  the 
conflict,  in  pfuit  the  result  of  the  difficulty  In 
making  the  transition  from  civilian  peaoe- 
tlme  control  to  wartime  naval  control.  The 
problems  and  losses  associated  with  transi- 
tion from  peacetime  to  wartime  would  be 
alleviated  If  the  Merchant  Marine  and  Navy 
operated  together  during  peacetime.  Tb» 
question  thus  remains,  how  are  peacetime 
operations  to  be  conducted  and  what  addi- 
tional benefits  might  b«  expected  tiata.  joint 
Merchant/Navy  operations? 

For  commercial  type  services,  i.e..  tugs, 
towing,  8iq>ply,  refueling,  seallft,  etc.,  the 
Merchant  Marine  would  perform  what  it  Is 
Ideally  sidted  for — commercial  type  opera- 
tions. Higher  utilization  of  assets  and  sav- 
ings In  Navy  personnel  costs  are  key  factors 
in  reducing  overall  Navy  e:q>endituns. 

The  issue  of  maritime  strikes  is  frequently 
raised  when  discussing  Navy  use  of  Mer- 
chant Marine  services;  however,  the  record  of 
maritime  unions  In  regard  to  Defense  car- 
goes Is  exemplary  and  there  Is  no  record  of  a 


US  military  cargo  not  being  handled  due  to 
maritime  strikes.  Maritime  labor  leaders 
have  given  aasoranoe  that  '^o-strike"  olauses 
would  be  honored:  maritime  union  dlsctpUne 
would  not  tolerate  megal  strikes,  such  as 
those  which  have  occurred  in  civilian  sectors. 

Therefore,  we  have  c<mcluded  that  there 
is  a  large  and  valuaUe  defense  reserve  poten- 
tial In  a  prc9>erly  coordinated  program  of 
Navy-Merchant  Marine  peacetime  operations. 
Moreover,  the  use  of  commercial  sources  for 
commercial  type  services  will  ultimately  re- 
sult In  substantial  net  savings  to  the  Navy 
and  the  taxpay«'. 

The  changing  nature  of  Soviet  naral- 
marltime  activities  occiuring  at  a  time  when 
US  d^>endence  on  the  sea  Is  Increasing 
should  be  of  major  concern  to  American 
leaders.  In  this  context,  the  direct  or  im- 
pacte  of  the  US  Merchant  Marine  on  xtatlonal 
security  are  of  vital  Importance  to  the  Na- 
tion. The  attached  Issue  Papers,  taken  to- 
gether, provide  a  realistic  and  coherent  pro- 
gram to  increase  the  direct  impact  ci  the  US 
Merchant  Marine  on  national  security. 

ISSUE  PAPER  HO.  e DEVELOPING  AN  OBGANIZA- 

tion  for  a  strknothsned  ttb  icAKrmac  polict 
Situation  and  recommendations 

The  United  States  has  traditionally  con- 
ducted Its  peacetime  foreign  policy  through 
diplomatic  means  and  has  attempted  to 
achieve  national  security  by  purely  mUltary 
means.  Separate  and  apart,  other  govern- 
mental aotlvltlee  are  normaUy  geared  tenward 
international  economic  achievements.  How- 
ever, there  Is  no  organizational  mechanlan 
through  which  maritime  related  efforts  to  ac- 
ocmiplish  national  political,  economic,  and 
mUitary  goals  are  coordinated. 

This  is  in  stark  contrast  to  our  principal 
opponent,  the  Soviet  Union,  which  has  a 
highly  Integrated  maritime  i>o6ture.  The  So- 
viet Merchant  Marine,  for  exiunirie.  Is  openly 
employed  to  further  national  political  as 
weU  as  economic  goals  while  providing  di- 
rect support  for  Soviet  nUUtary  activities. 
These  efforts  are  well  documented,  and  the 
Impact  of  the  Soviet  merchant,  fluViing  and 
research  fieete  has  been  strongly  felt  In  the 
political -economic  arenas  of  Asia  and  Africa, 
eepedaUy  along  the  periphery  of  the  Indian 
Ocean. 

As  US  naval  tarcee  are  reduced  to  their 
lowest  ship  levels  in  more  than  SS  years.  It 
has  become  Increaalngly  neceaaary  for  the 
United  States  to  consider  methods  of  ensur- 
ing that  all  national  maritime  resources  are 
fully  and  efficiently  utilized.  For  example,  us- 
ing merchant  ships  to  conduct  port  vlstts  to 
show  the  flag  in  areas  where  heretofore  a 
warship  provided  political  presence,  or  using 
merchant  ships  to  provide  underway  re- 
plenishment (UNREP)  and  other  servloes  to 
the  Navy  which  heretofcxe  were  undertaken 
by  Navy  ships  are  inraotlcal  oost-effectlTe 
alternative  courses  of  action. 

At  various  Uines  In  Anmlcan  history  tiom 
the  Rev(dotlonary  War  onward  tliere  were 
examples  of  Integrated  naval-marltliBe  ef- 
forts. However,  the  National  Security  Act 
of  1947  (as  amended)  removed  the  Secretary 
of  the  Navy  from  the  cabinet  level.  This 
ended  the  dose  association  of  the  Navy  with 
other  American  marttline  Interests,  as  the 
Navy  was  subordinated  within  the  Depart- 
ment of  Defense,  essentialty  a  war-fighting 
organlxatlon.  and  the  Secretary  ot  the  Navy 
lost  his  authority  to  direct  meanlagfal  liai- 
son with  such  agencies  as  the  State  Depart- 
ment, Commerce  Department,  and  Ooast 
iOuard  without  bureauoimtle  tntciferenee. 
Since  the  1947  dtfense  leotganliatlon  there 
has  been  no  senior  Individual  In  the  Saseu- 
tlve  Branch  to  Insure  the  coordination  of  the 
Navy  and  the  Merchant  Marine  as  provided 
in  the  Merchant  Marine  Act  of  1»M. 

Similarly,  there  Is  no  single  Oongreaslon- 
al  committee  that  can  ooordtnats  aaval  •a4 
Merchant  Marine  interests.  The  Senate  and 
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House  of  RepresentatlTes  have  separate  com- 
mittees on  Armed  Services  wmch  oversee 
the  Navy,  while  the  Senate  Committee  on 
Commerce  oversees  the  Merchant  Mjtrin»  and 
the  House  has  a  Committee  on  Merchant 
Marine  and  Fisheries  to  oversee  Merchant 
Marine  activities. 

Accordingly,  an  examination  should  be 
conducted  of  methods  to  establish  an  offlce 
ol  Maritime  Affairs  Coordinator  at  the  White 
House  Assistant  level.  The  goals  of  this  office 
would  be  to: 

Develop  the  US  Merchant  Marine  to  com- 
pete In  world  commerce,  to  support  national 
interests,  and  to  serve  as  naval  and  military 
aujtlllary  in  time  of  war  or  national  emer- 
gency. 

Introduce  marUim«  alternatives  in  all  ap- 
plicable policy  discussions  concerning  na- 
tional Interest  and  national  security. 

Produce  national  economic  gains  by  opti- 
mum use  of  maritime  transportation  in  for- 
eign and  domestic  commerce. 

The  Maritime  Affairs  Coordinator  would 
have  responsibilities  of :  (1)  establishing  and 
developing  specific  legislation  for  a  National 
Maritime  Strategy;  (2)  coordinating  US 
maritime  research  programs;  (3)  designing 
and  coordinating  an  overall  naval -merchant 
shipbuilding  program;  and  (4)  ensuring  ad- 
herence to  the  provisions  of  the  various  ex- 
isting laws  relating  to  domestic  and  foreign 
trade,  and  to  increasing  the  Merchant 
Marine's  support  of  national  defense  objec- 
tives. The  Martlme  Affairs  Coordinator  would 
provide  a  forum  for  the  exchange  of  Ideas 
and  the  coordination  of  resources  and  ef- 
forts to  Insm-e  the  maximum  return  for 
American  Investment  In  maritime-related 
resources.  For  example,  the  coordination  of 
commercial  and  naval  shipbuilding  efforts 
could  provide  for  more  efficient  utilization 
of  available  shipbuilding  facilities,  could 
help  alleviate  current  personnel  recruiting 
and  training  problems  in  the  shipyards,  and 
would  ensure  that  shipyard  employment  op- 
portunities received  wide  dissemination. 

The  Maritime  Affairs  Coordinator  would 
have  authority  to  work  directly  with  the 
following  agencies  to  ensxire  Inter-depart- 
mental coordination  of  national  naval-marl- 
tlme  Interests:  (1)  Navy,  (2)  Coast  Ouard, 
(3)  Marlthne  Administration,  and  (4)  NOAA. 
Additionally,  be  would  conduct  continuous 
llalsOT  with  other  goremment  agencies,  as 
appropriate  (e.g..  State  Department.  Office 
of  the  Secretary  of  Defense,  Office  of  Man- 
agement and  Budget) ,  and  the  relevant  Con- 
gressional committees.  The  Mlarltlme  Af- 
fairs Coordinator  would  be  a  member  of  the 
National  Security  Coimcll.  The  attached 
fold-out  chart  displays  a  suggested  orga- 
nizational structure  for  the  Offlce  of  Mari- 
time Affairs  Coordinator. 

Benefits  and  risks 
A  number  of  political,  economic  and  mili- 
tary benefltB  can  be  easUy  identified  with 
the  establishment  of  an  Office  of  Maritime 
Affairs  Coordinator  at  the  White  House  As- 
sistant level.  In  particular  would  be  the 
direct  benefits  to  national  security  by  White 
House  level  cocurdinatlon  and  sponsorship  of 
the  various  programs  described  in  accom- 
panying issue  papers. 

The  Maritime  Affairs  Coordinator  would 
also  ensure  that  transportation  alternatives 
which  involve  the  use  of  domestic  waterways 
and  coastal  waters  were  fully  considered  in 
naUonal  transpcntatioa  planning  delibera- 
tions. The  increased  use  of  waterborne  com- 
merce with  its  Inherent  energy  efficient,  low 
cost  features  would  inovlde  direct  economic 
benefits  to  the  consumer.  Tbe  general  public 
would  gain  due  to  tbe  eharacterlsttcally  re- 
duced noise  and  atr  pcdlutioa  levels  associ- 
ated with  waterborne  tnmsportatlon. 

No  risks  have  been  identified  with  this 
is::iie. 


Summary 

The  establishment  of  an  Offlce  of  Mari- 
time Affairs  Coordinator  would  ensure  co- 
ordination and,  hence,  maximum  effective- 
ness of  US  naval  and  maritime  assets.  This 
would  be  especially  valuable  In  a  period 
when  US  and  world  use  of  the  sea  is  increas- 
ing, and  US  naval-maritime  assets  are  being 
severely  curtailed. 

Need 

Establish  an  Office  of  Maritime  Affairs  Co- 
ordinator at  the  White  House  Assistant  level, 
with  the  Coordinat<^  being  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  The  Cocwdlnator  would  be  em- 
powered to  coordinate  plans  and  pollciee 
with  the  nation's  various  maritime  and  naval 
interests,  maintain  direct  liaison  with  ap- 
propriate Congressional  committees,  and  sit 
in  the  National  Security  Council. 

Mr.  TAFT.  Mr.  President,  I  hope  my 
colleagues  will  join  with  me  in  establish- 
ing an  Office  of  Mai-itime  Affairs  Co- 
ordinator. I  believe  such  an  oflSce  could 
greatly  further  our  national  security, 
and  at  the  same  time  better  provide  for 
efficient  use  of  the  taxpayers'  dollars. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  3581 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
ptmposE 
Section  1.  The  purpose  of  this  Act  is  to 
establish  an  Offlce  of  Maritime  Affairs  Coor- 
dinator In  the  Executive  Offlce  of  the  Presi- 
dent In  order  to — 

(1)  promote  the  development  of  the 
United  States  Merchant  Marine  to  compete 
in  world  commerce,  to  support  national  in- 
terests, and  to  serve  as  a  naval  and  military 
auxiliary  In  time  of  war  or  national  emer- 
gency; 

(2)  introduce  maritime  alternaUves  In  all 
applicable  policy  discussions  concerning  na- 
tional interest  and  national  security;  and 

(3)  produce  national  economic  gains  by 
optlmiun  use  of  maritime  transportation  in 
foreign  and  domestic  commerce. 

ESTABLISHMENT   OF   OFWCE 

Sec.  2.  (a)  There  Is  established  In  the  Ex- 
ecutive Offlce  of  the  President  an  Office  of 
Maritime  Affairs  Coordinator. 

(b)  Such  Offlce  shall  be  headed  by  a  Mari- 
time Affairs  Coordinator  (hereinafter  re- 
ferred to  as  the  "Coordinator")  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(c)  Section  6314  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

" (62)  Maritime  Affairs  Coordinator." 

ruNcnoNS 
Sec.  3.  (a)  The  Coordlnatcv  shall — 

(1)  develop  and  recommend  to  the  Presi- 
dent and  the  Congress  a  National  Maritime 
Strategy  Program.  Including,  a  civll-mllltary 
shlpbuUding  program,  and  necessary  legis- 
lation to  effectuate  such  program; 

(2)  coordinate  all  Federal  cIvU  and  mili- 
tary maritime  research  programs; 

(3)  coordinate  all  other  Federal  maritime 
activities  and  make  appropriate  recommen- 
dations to  insiu-e  adherence  to  the  provisions 
of  existing  law  relating  to  domestic  and  for- 
eign trade;  and 

(4)  represent  maritime  Interests  In  na- 
tional transportation  planning. 

(b)  The  Coordinator  shall  serve  as  a  mem- 
ber of  the  National  Security  Council. 


STAIT 

Sec.  4.  The  Coordinator  may  app<dnt  and 
fix  the  compensation  of  such  officers  *»m  no.' 
ployees  as  may  be  necessary  to  assist  him  la 
the  execution  of  his  duties  imder  this  Act. 

AUTHORIZATION 

Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  TAFT: 
S.  3582.  A  bill  to  amend  section  1631(g) 
of  the  Social  Security  Act.  Referred  to 
the  Committee  on  Finance. 

Mr.  TAFT.  Mr.  President,  today  I  am 
introducting  a  bill  to  extend  for  2  years 
the  Interim  assistance  provisions  of  the 
supplemental  security  income  program 
for  the  aged,  blind  and  disabled—SSL 
These  provisions,  which  authorize  impor- 
tant assistance  for  thousands  of  our 
poorest  aged,  blind,  and  disabled  citizens, 
will  expire  on  June  30,  unless  Congress 
acts. 

The  SSI  program's  interim  assistance 
provisions  offer  a  negligible-cost  means  of 
assuring  that  appUcants  receive  the  fi- 
nancial help  they  need  while  the  Social 
Security  Administration  Is  processing 
their  applications.  Without  the  program, 
the  Social  Security  Administration  wouW 
reimburse  successful  applicants  retro- 
actively fOT  the  payments  due  during 
tbese  periods.  But  this  would  be  little 
consolation  during  the  several  months 
recipients  sometimes  must  wait  for  eligi- 
bility determinations.  Pood  bills,  medical 
bills  and  other  necessary  expenses  do  not 
wait  for  the  Social  Security  Administra- 
tion to  make  its  decisions. 

Theoretically,  State  and  local  public 
assistance  programs  could  supply  tbe 
necessary  Interim  relief.  However,  many 
States  and  localities  were  reluctant  to  do 
so  prior  to  the  enactment  of  the  PWeral 
interim  assistance  provisions.  Their  con- 
cern was  that  they  were  not  assured  of 
reimbursement  by  the  SSI  recipient  once 
the  retroactive  payment  of  SSI  benefits 
was  made.  Thus,  many  of  those  In  need 
did  not  receive  help,  whUe  some  received 
double  payments. 

To  remedy  this  situation,  in  1974 1  pro- 
posed and  the  Congress  enacted  the  pres- 
ent interim  assistance  provisions.  Ihese 
provisions  allow  the  Social  Security  Ad- 
ministration to  reimburse  State  and  local 
government  agencies  directly,  fr«n  the 
recipients'  retroactive  SSI  amoimts,  for 
any  Interim  assistance  supplied  to  tJiese 
recipients.  The  recipient  has  to  consent  to 
this  procedure  at  the  time  the  interim 
aid  is  extended  and  is  assured  of  recdvlng 
any  retroactive  SSI  payment  still  owed 
to  him  within  10  working  dajrs  of  its  re- 
ceipt by  a  State  or  local  agency. 

Thus,  this  program  leaves  the  decision 
whether  to  extend  interim  aid  and  in 
what  amount  to  the  State  and  local  pub- 
lic assistance  systems,  but  it  encourages 
the  extension  of  aid  by  providing  reim- 
bursement when  the  SSI  p&yments  are 
made.  Twenty-three  States,  including 
Ohio,  and  the  District  of  Columbia  have 
chosen  to  participate  in  this  program. 
Six  hundred  and  eighty-two  local  agen- 
cies, Including  Ohio's  88  county  public 
assistance  systems,  are  being  reimbursed 
directly,  Three  more  States  are  consider- 
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tng  partldpaGon.  Through  January  1976, 
net  disbursements  to  participating  agen- 
cies totaled  $11.6  million  and  over  50,000 
SSI  applications  had  been  involved. 

Fortunately,  the  Social  Security  Ad- 
ministration has  cut  somewhat  its  delays 
in  processing  SSI  applications.  At  the 
time  the  Interim  assistance  provisions 
rere  enacted,  onlj'  about  half  of  the  aged 
SSI  claims  were  processed  in  less  than 
60  days  and  half  of  tlie  blind  and  disabled 
claims  in  less  than  90  days.  By  August 
1975,  about  half  of  the  aged  claims  were 
processed  in  less  than  30  days  and  half 
of  the  blind  and  disabled  claims  were 
processed  in  less  than  60  days.  This 
speed-up  means  that  other  provisions  of 
the  SSI  law  allowing  one-time  $100 
emergency  advances  to  presumptively 
eligible  aged  citizens  and  SSI  pajrments 
for  3  months  to  presumptively  eligible 
disabled  citizens,  can  serve  adequately 
an  Increased  proportion  of  SSI  appli- 
cants. 

However,  there  sUll  will  be  thousands 
of  these  citizens  who  wlU  have  to  rely 
on  the  Interim  assistance  program  to 
avoid  temporary  financial  hardships. 
Furthermore,  a  recent  HEW  report  to 
Congress  on  the  program  Indicated  that 
program's  administrative  costs,  which 
constitute  the  only  costs  of  continuing 
the  program,  are  very  low.  Thus,  the  re- 
port c<mcluded  that  "as  long  as  the  pro- 
gram continues  to  help  even  a  small  num- 
ber of  people.  It  Is  worth  extending,"  and 
called  for  making  the  program  perma- 
nent. The  report  also  indicated  ttiat  all 
participating  States  would  recommend 
the  program's  extenusion,  as  opposed  to 
expiration. 

The  Interim  assistance  provisions 
clears  are  no  substitute  for  fiuther  im- 
provements hi  the  Social  Security  Ad- 
ministration's SSI  determinations  proc- 
ess. Furthermore,  I  realize  that  some 
would  prefer  to  see  the  Federal  Govern- 
ment take  more  direct  responsibihty  for 
interim  assistance,  and  I  have  proposed 
legislation  (S.  1514)  which  would  move  in 
this  direction  In  some  respects.  But  the 
present  program  is  working  and  should 
be  retained.  At  least  until  Congress 
agrees  upon  a  better  approach.  I  am  pro- 
posing a  2 -year  extension,  rather  than 
a  permanent  program,  to  help  assure 
that  the  program  receives  continued 
congressional  scrutiny. 

The  only  substantive  change  in  the 
program  which  I  am  proposing  would 
allow  State  and  local  agencies  a  maxi- 
mum of  15  working  days,  ratlier  than 
the  present  10,  to  pay  SSI  recipients  any 
retroactive  amount  still  owed  them  after 
the  Interim  aid  reimbursement  has  been 
(Jeducted.  I  originally  proposed  the  pres- 
ent limit  to  assure  tiiat  recipients  re- 
ceive this  money  reasonably  promptly. 
However,  although  the  average  times  na- 
tionwide are  within  tiie  10-day  limit,  a 
significant  number  of  State  and  local 
agencies  may  be  discouraged  from  par- 
ticipating in  the  program  by  it.  The  re- 
sult is  less  interim  aid  extended  and 
greeter  possibilities  of  douWe  payments 
to  recipients.   ''' 

The  additio«jKa^.j»,woricisg  days  I  am 

suggesting  oould  draw  morea^eacieginto 

'  the  program  without  adversely  affecting 

'recipients   to   any   gi^eat   extent.   They 


would  be  receiving  SSI  checks  for  the 
current  month  in  any  event,  and  the  law 
still  would  direct  remaining  retroactive 
SSI  payments  to  be  made  "as  expedi- 
tiously as  possible." 

I  ask  unanimous  consent  tliat  the  bill 
and  a  copy  of  HEW's  report  to  Congress 
on  interim  assistance  reimbursement 
without  exhibits  be  printed  hi  the 
Record. 

There  being  no  objection.  Uie  bill  and 
material  were  ordered  to  be  printed  in 
the  Record  as  follows: 

S.  3582 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (A) 
Section  1631  (g)  (4)  (A)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "ten"  and 
Inserting  In  Ueu  thereof  "fifteen".  (B)  Sec- 
tion 1631(g)  (6)  of  such  Act  is  amended  by 
striking  out  "June  30. 1976"  and  Inserting  In 
lieu  thereof  "June  30,  1978"." 

Report  to  the  Congress  on  Interim  Assist- 
ance Beiscbubskment,  1976 

i.RKASONroa  aspORx 

Section  5  Of  PubUe  Law  93-968  (HJl.  8317) , 
signed  by  the  President  on  August  7,  1874, 
amends  section  1631  of  the  Social  SeeuHty 
Act  to  provide  for  Federal  relmbvrsemant 
to  States  for  interim  assistance  paid  by  the 
States  to  Individuals  awaiting  benefit  pay- 
ments from  the  supplemental  security  in- 
come program.  (See  Exhibit  A — ^Public  Law 
93-868.) 

Subsection  (g)  of  the  amendment  states: 

"The  provisions  of  this  subsection  shall 
expire  on  June  30,  1976.  At  least  00  days  pitor 
to  such  expiration  date,  the  Secretary  sbaU 
submit  to  Congress  a  report  assessing  the 
effects  of  actions  taken  pursuant  to  this  sub- 
section, including  the  adequacy  of  interim 
assistance  provided  and  the  ef&dency  and 
^Tectiveness  of  the  administration  of  such 
provistons.  Such  report  may  Include  such 
rwn>mTn*"'<#tifnm  as  tbe  Secretary  deems 
appropriate." 

Tbe  following  is  subnUtted  pursuant  to  tbe 
reporting  requirement  ot  the  above  men- 
tloned  subsection  of  Public  Law  93-368. 
n.  snaacART  ahd  xaooMsixinisxioiB 

The  Interim  Assistance  KelmboiBement 
program,  established  by  PubUc  Law  98-888, 
has  been  implemented.  In  general,  smoothly 
In  the  24  participating  States.  It  is  now  oper. 
atlng  effectively  to  reimburse  those  States 
or  their  local  welfare  agencies  for  Interim 
assistance  they  provide  to  applicants  (who 
are  subsequently  determined  to  be  eUglble) 
for  Supplemental  Security  Income  (SSI)  pay- 
ments while  the  appUcants'  claims  are  pend- 
ing. 

Most  of  the  participating  States  are  rea- 
sonably satisfied  with  ttie  program  because 
it  provides  them  with  reimbursement  funds 
they  otherwise  would  not  have  been  able 
to  recoup  or  might  have  recouped  only  at  a 
high  expense.  Administrative  costs  of  the 
program  are  relatively  low. 

The  program  has  not  been  without  jjrob- 
lems,  tnrt  most  were  administrative  and 
were  solved  In  the  early  stages  of  operation. 
Some  problems  with  automated  notice  gen- 
eration and  systems  still  exist,  but  they 
affect  only  a  smaU  number  of  the  cases. 
These  cases  are  currently  being  addressed  by 
tbe  Social  Security  Administration  (SSA). 
The  final  ta^cs  for  fuU  implementation — 
an  Internal  accounting  system  and  State  re- 
porting requirements— are  now  being  com- 
pleted. 

3eoaase  of  the  program's  overaU  effecttvc- 
ness  and  its  benefits  to  the  SUftes  and.  In 
turn,  to  tboee  tadtridualB  in  need,  tbe  Qe- 
partmoct  a<  Healfii.  Sdacatioo,  and  Wdftre 
recommends   that    tlM  -Interim    Asstotaaee 


Reimbursement  program  be  extended  Inde- 
flnltoly  after  the  current  expiration  date  of 
June  80, 1976. 

m.   PROGRAM   BACKCROTTNO 

The  SSI  program  was  estabU^ed  by  Pub- 
lic Law  82-«03,  a  part  of  tJae  Prcaldent's  pro- 
posed 1071  welfare  reform  legislation.  The 
legislation,  approved  In  October  1972.  re- 
placed the  former  State  administered  cash 
assistance  programs  for  the  low  income  aged, 
blind,  and  disabled  persons  with  the  861 
program. 

The  law  and  subsequent  amendments  es- 
tablished uniform  Federal  base  cash  pay- 
ments to  eligible  persons.  It  aUows  States 
the  option  of  providing  additional  supple- 
mentation to  recipients.  It  also  requires 
States  to  provide  a  cash  supplement  to  the 
basic  Federal  payment  lor  any  difference 
between  the  new  payment  amount  and  the 
amoimt  the  Individual  received  jtvt  prior 
to  the  implementation  of  SSI  (December 
1973)  if  there  is  no  change  in  the  beneficiary's 
circumstances;  States  my  elect  to  administer 
their  own  supplementation  or  have  F-ederal 
administration.  The  payment  of  benefits 
undv  the  SSI  program  oommenced  Janu- 
ary 1974. 

Early  in  1974,  many  States  Indicated  ttiey 
were  making  payments  of  a  general  — totance 
nature  to  peopOe  who  had  applied  for  SSI 
but  had  not  received  their  payments  because 
of  delays  in  tbe  determination  of  their 
eliglbmty. 

These  payments,  though  essential  to  the 
welfare  of  tbe  recipient,  created  some  prob- 
lems In  the  context  ot  the  SSI  program.  If 
the  general  assistance  payments  were  treated 
as  unearned  Income  for  the  purposes  of  SSI, 
when  the  recipient's  Initial  SSI  payments 
would  be  reduced  by  that  amount.  Tlius,  the 
financial  burden  for  a  significant  number 
of  Initial  payments  aould  shift  from  the 
Federal  Government  to  State  and  local 
governments.  This  would  be  contrary  to  the 
purpose  of  the  SSI  legislation. 

Alternatively,  if  the  interim  State  pay- 
ments were  treated  as  loans,  the  States  might 
expect  to  recover  from  the  recipients  only 
a  small  portion  of  the  loaned  funds.  Although 
States  desired  Federal  reimbursement  for 
the  mterlm  payments.  It  appeared  that  there 
was  no  legal  mechanism  for  doing  so.  There- 
fore, before  SSA  could  rehBburse  tbe  States, 
the  statute  would  have  to  be  amended. 

By  June  1974,  SSA  and  the  AraerleaB  Pub- 
lic Welfare  ABsoclatl<Mi  <APWA>,  working 
together,  had  developed  a  legislative  proposal 
providing  that  the  States  woold  be  reim- 
bursed for  interim  assistance  payments  frotn 
any  retroactive  SSI  azul/or  Btate  supple- 
mentary benefits. 

Included  in  Public  Law  93-368  (HJl.  8217) 
signed  by  the  President  on  August  7,  1914,  is 
a  section  (section  5)  which  amends  tbe 
Social  Security  Act  to  allow  tbe  Secretary 
of  Health,  Education,  and  WeUare  to  enter 
into  an  agreement  with  a  State  for  interim 
assistance  reimbursement  (lAK)  to  that 
State  and/or  any  political  subdlidfilon  ^^- 
cified  in  the  agreement. 

Although  the  law  was  enacted  In  Au- 
g\ist  1974,  planning  for  its  Implementation 
began  In  May  1974  under  the  general  di- 
rection of  SSA's  "Strike  I'orce,'*  establUhed 
to  coordinate  SSI  program  actlTlties. 

On  May  80,  1974.  the  APWA/S3A  Liaison 
Subcommittee  on  Interim  Payments  met  to 
discuss  SSA/State  agreements,  Implementa- 
tiOB  {dans,  and 'systems  approached  for  IAS. 

During  June  1974,  the  States  were  queried 
about  their  use  o^  interim  assistance  £or 
Individuals  who  &pply  for  SSI  for  the  pur- 
poses of  developing  itoUcies  and  systems 
ca,pabilitles.  ,V 

Wlien  tbe  legislation  was  enafOtod  in  Au- 
gust l£74.  SSA  had  developcd,.^4m  4traft.  a 
•  model  SSA/State  agreement,  a  aaadel  Stafte 
(or    local    agency) /recipient    aathorlaatlon 
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form,  and  langu&ge  for  the  award  or  denial 
notices  to  be  sent  to  tlie  recipient  and  Vb» 
welfare  agency.  The  model  SSA/6tat»  agree- 
ment was  approved  In  final  on  September  9, 
1974. 

During  August,  States  were  aeked  about 
-  their  interest  In  lAR.  By  September  13, 
29  States  Indicated  an  Interest  in  partici- 
pating in  lAR,  10  did  not  wish  to  participate, 
the  remaining  12  (including  the  District  of 
Columbia)  had  not  yet  indicated  their 
positions. 

In  October  1974,  six  States — New  Jersey, 
Colorado,  Montana,  Utah,  Oregon,  and 
Washington — executed  the  first  lAR  con- 
tracts. The  lAR  process  became  opwatlve 
in  November  1974,  and  the  first  checks  were 
certified  in  December. 

Proposed  rules  for  "Interim  Assistance 
Provisions:  Agreements;  Payments"  were 
published  in  the  Federal  Register  on  Novem- 
ber 12,  1975.  (See  Exhibit  B — Notice  of 
Proposed  Rules.)  At  this  writing,  the  rules 
had  not  yet  been  published  in  final. 

IV.  PROGRAM  OPERATIONS 


A.  Current  status 

There  are  currently  23  States  and  the  Dis- 
trict of  Columbia  participating  in  the  lAB 
program.  The  law,  however,  permits  reim- 
bursement to  local  agencies  set  forth  in  the 
agreement  between  SSA  and  a  State.  The 
Social  Security  Administration  has  deter- 
mined that  it  can  feasibly  reimburse  to  the 
county  or  parish  level.  Therefore,  there  are 
a  total  of  682  agencies  now  being  reimbursed 
through  the  lAB  program.  (See  Exhibit  C — 
List  of  Participating  States.) 

Three  additional  States  have  been  con- 
sidering participation  in  the  program  (Ken- 
tucky, Hawaii,  Connecticut) , 

Through  January  1976,  net  disbursements 
to  the  participating  States  total  over  $11.6 
million.  A  total  of  over  50,000  SSI  applica- 
tions with  lAR  involvement  have  been  input. 
About  24.000  of  these  were  denied.  Approxi- 
mately 17,400  reimbursement  checks  have 
been  issued.  The  remainder  are  pending 
determination  of  eligibility  for  SSI.  (See 
Exhibit  D — Interim  Assistance  Reimbxirse- 
ment  Tables.) 

B,  Proceduvs 

The  general  procedures  for  interim  assist- 
ance lemlbutaement  to  States  by  the  SSI 
program  are  described  below — from  Federal/ 
State  agreement  to  final  State  disbursem<>nt 
of  and  acoountlng  for  lAR  funds. 

A  State  wishing  to  participate  In  the 
program  must  first  execute,  with  SSA,  a 
Federal/State  agreement.  (See  Exhibit  E — 
SSI  Stat*  Manual,  Model  Agreement  No.  6.) 
All  24  States  now  participating  in  the  pro- 
gram have  executed  the  model  agreement. 

In  States  where  the  payment  of  interim 
assistance  is  primarily  a  county  or  local  func- 
tion, the  States  may  designate  that  reim- 
bursement be  nuule  directly  to  county  or 
regional  agenotes.  Twelve  of  the  participating 
States  have  dealgnated  relmbiiTBement  to 
cuoh  aganolea.  In  all  cases  the  States  must 
supplf  SSA  with  the  names  and  addresses 
of  tbe  agenotas  te  be  reimbursed. 

The  Social  Security  Admlnlstratlim's  cen- 
tral office  then  programs  Its  computer  with 
thU  Information  and  notifies  the  appro- 
priate SSA  regional  office  that  it  la  pre- 
pared to  start  reimbursement. 

The  Stat*  or  looal  welfare  agency  may 
then  hav*  tb*  person  potenttally  eligible  for 
SSI  aigxi  aa  autliflrlaattoii  form  vhloii 
allows  SSA  to  aMid  the  >*olpi*nt'a  first  b«ne- 
flt  oheok  (Uufludlng  latroaetlT*  paymMita) 
to  that  ageooy.  A  mo«M  authorlaatton  form 
is  Inolwtod  ta  th*  8BI  Stat*  Mimaal  KXhiUt 
E.  The  acenoy  forwar«k  tb»  anthorlEattoa 
form  to  th*  ap|Hro|Mlat*  SSA  district  oOo* 
and  mains  )Btaclm  aaslstanc*  pmrBients  t* 
tb*  pot*pitlal  slitfUito.  (fle*  ^Kh&t  F— scat* 
Manual  InstruetloDs.) 


The  Social  Security  Administration's  dis- 
trict office,  upon  receiving  the  authorization 
form,  determines  if  the  individual  has  ap- 
plied for  SSI.  If  he  has,  an  indication  of  the 
receipt  of  an  lAB  authorization,  form  is 
placed  In  the  automated  system.  If  the  indi- 
vidual has  not  applied,  the  district  office  will 
follow  up  with  that  individual  to  determine 
if  be  or  she  wishes  to  file  for  SSI.  If  he  or 
she  does  not  wish  to  file,  the  authorization 
form  is  returned  to  the  welfare  agency  with 
an  Uidication  that  the  individual  declined 
tome. 

If  a  general  assistance  recipient,  or  an 
individual  who  might  be  eligible  for  interim 
assistance,  in  a  State  having  an  lAR  agree- 
ment applies  for  SSI,  the  district  office  will 
suggest  that  he  or  she  visit  the  welfare 
agency  office  to  sign  an  authorization.  The 
district  office  will  hold  the  SSI  application 
briefly  to  await  the  authorization  (no  more 
than  10  days).  (See  Exhibit  G — Claims  Man- 
ual Irtstructions.) 

When  an  Individual  is  determined  to  be 
eligible  for  SSI,  the  amount  he  or  she  is  due 
is  calculated,  in  most  cases,  by  an  automated 
process,  and  a  certification  to  issue  a  check 
is  forwarded  to  the  Treasury  Department, 
which  issues  the  first  check  to  the  welfare 
agency.  In  conjunction,  the  SSA  syotem 
produces  notices  concerning  the  payment  to 
be  sent  to  the  recipient  and  the  welfare 
agency.  Notices  are  also  prepared  when  SSI 
eligibiUty  is  denied.  (Exhibit  G — Claims 
Manual  Instructions  gives  an  example  of 
the  award  notice.) 

After  the  check  is  received  by  the  welfare 
agency,  that  agency  has  10  working  days  to 
send  the  recipient  any  excess  over  the  in- 
terim assistance  it  paid  the  recipient.  The 
State,  even  where  a  local  agency  received  re- 
imbursement, is  required  to  maintain  an  ac- 
counting of  the  interim  assistance  reim- 
bursement. (Program  Directions,  section  VI, 
discusses  reporting  requirements.) 

V.   PROGRAM  EVALTTATION 

The  consensus  of  State  participants  in  lAR 
and  a  survey  of  SSA's  district  offices  dealing 
with  recipients  in  those  States  indicates  that 
the  program  was  implemented,  in  general, 
smoothly  and  is  working  efficiently  and  ef- 
fectively. Most  participating  States  and 
counties  are  satisfied  with  the  lAR  program. 

Complaints  from  recipients  to  either  the 
district  offices  or  the  welfare  agencies  are  now 
xnliilmal.  Organizations  representing  the 
various  categories  of  beneficiaries  liave  been 
unusually  silent  on  the  lAR  program.  This 
fact,  of  course,  cannot  be  considered  a  plau- 
dit, but  it  must  be  construed  as  a  positive 
indicator  of  effectiveness. 

The  primary  reason  States  give  for  being 
satisfied  with  lAR  is  that  they  are  now  being 
reimbursed.  Before  the  program,  the  chance 
of  recovering  interim  assistance  funds  from 
the  recipient,  even  when  clearly  designated 
as  loans,  was  low;  the  costs  of  recovery  were 
high.  The  lAB  program  has  made  reimburse- 
ment simple  and  essentially  automatic  Some 
States  have  lauded  the  program  because  re- 
imbursed fimds  go  directly  back  to  their  gen- 
eral assistance  account,  and  thus,  more  peo- 
ple may  be  served. 

The  lAR  program,  however,  has  not  been 
without  some  Issues  and  problems;  most  were 
In  the  early  stages,  but  a  few  are  continuing. 
Some  c(Hnmon  problems  and  their  reaolu- 
tlCMiB,  where  i^ppropriate,  are  sketched  below: 

AAminiatratton 
Most  of  the  administrative  problenu  oc- 
curred in  the  beginning  oT  the  program  and. 
In  many  cases,  resulted  ftom  mlsunderstand- 
ln«i  of  th*  program  processes.  Some  States, 
for  eixample.  requested  vntj  welfare  recipient 
to  sign  an  lAB  authorisation  form,  irbsther 
or  not  th*  rwHptent  would  be  oonstdsred  po- 
t*atuaiy  *UglM*  for  SSI.  In  sMne  easss,  even 
•orrent  881  redplMits  sigiMd  authorlsattons. 
This  l«d  to  *a  sieiesslTO  workload  la  dtstrtct 
to  fotknr  up  oa  tti*  leads.  It  (rften  led 


to  delays  In  returning  Improper  autborlcattoa 
forms  to  welfare  offices  or  delays  la  tnpatttng 
lAB  authorizations  of  potMitlal  sUgiSes  Into 
the  system.  These  problMns  hav*  been  cor- 
rected at  the  State/looal/dlstrict  office  level 
through  normal  conununications.  In  some 
SSA  district  offices,  an  lAR  coordinate  has 
been  designated  to  be  a  contact  point  for 
welfare  agencies.  This  has  substantially  in- 
creased the  efficiency  of  the  follow  up  proc- 
ess and  verification  to  the  State  of  receipt  of 
authorization  forms  by  the  district  offices. 

The  timing  of  input  of  information  was 
also  an  early  problem.  Often  a  district  office 
received  an  appUcation  for  SSI  and  suggested 
the  applicant  go  to  the  welfare  office  for  in- 
terim assistance.  If  the  district  office  Input 
the  application  immediately  and  an  author- 
ization form  was  not  received  within  a  few 
days,  often  the  first  payment  would  be  cer- 
tified to  the  recipient  before  the  lAB  infor- 
mation could  be  input.  Thus,  the  State  would 
not  be  reimbursed.  In  cases  mentioned  above 
where  district  office  workload  was  Increased 
by  a  large  infiux  of  authorizations,  some  lAR 
authorizations  were  not  Input  timely  with 
the  same  resiUt— the  State  was  not  reim- 
bursed. These  problems  now  have  been  essen- 
tially elinunated.  The  processing  is  smoother 
and  Instructions  to  hold  SSI  application  in- 
formation for  up  to  10  days  (if  the  appUcant 
is  eligible  for  interim  assistance)  until  an 
authorization  form  is  received  are  being  fol- 
lowed. If  the  application  has  already  gone  to 
pay,  a  late  authorization  form  is  promptly 
returned  to  the  welfare  agency. 

Some  States  believed  that  they  were  obU- 
gated  by  the  law  to  pay  interim  assistance  to 
everyone  who  applied  for  SSI  and  requested 
It.  As  a  resiUt,  the  States  expected  to  pay  out 
excessive  sxuns.  These  States  have  been  in- 
formed that  the  choice  is  theirs,  and  thus, 
this  problem  has  been  resolved.  In  the  same 
vein,  States  have  asked  what,  specificaUy,  is 
meant  by  basic  needs  and  for  other  guide- 
lines on  rehnbursing  the  recipient  extra 
funds.  Since  the  authorization  form  is  a 
contract  between  the  State  and  the  recipient, 
SSA  has  generally  advised  the  States  that  It 
Is  their  prerogative  to  decide  these  Issues. 
The  recipient  may,  of  course,  appeal  to  the 
State  if  he  or  she  believes  the  State  to  be  in 
error. 

One  final  administrative  problem  occurred 
when  an  authorization  was  received  In  an 
SSA  district  office  after  the  861  application 
had  been  denied.  Early  in  the  program,  the 
district  office  might  not  Input  the  presence 
of  an  lAR  authorization.  Thus,  If  the  appli- 
cant appealed  the  denial  and  It-  were  re- 
versed, the  State  would  not  be  reimbursed. 
This  has  been  corrected  by  Instructions  to 
Input  the  lAR  authorization  In  any  such 
case. 

Current  procedures  also  require  processing 
all  claims  to  an  ultimate  decision,  even  when 
the  appUcant  dies,  thereby  assuring  the  State 
relmbiuaement  from  any  payments  due  prior 
to  the  death. 

Notices 

As  mentioned  atoom*  under  section  IV,  Pro- 
gram Operattons,  wtien  a  detetmlnaUca  oC 
SSI  eUglblUtr  or  IneUglbUlty  is  mad*  for  a 
penim  reoolTlng  Interim  aaslstazu)*.  notices 
ar*  sMkt  to  both  tiw  iec4>l»nt  and  ttt*  wMare 
agency.  Tbere  has  been  som*  proM»ms  with 
thsir  tlmeUnesB  and  content  and  also  wltii 
th*  InMibUlty  at  the  automated  system  to  gen- 
erat*  notices  In  certain  oases  discussed  b^ow. 
Mtet  of  these  innblems  have  been  corrected. 
Those  that  remain  ar*  b«lng  addressed  ss  a 
part  of  a  total  review  of  SSA's  notice  genera- 
tl<m  system. 

Hi*  Social  Seourl^  A4ialal*tratloa  certt- 
lies  to  tb*  Treasury  DepsrtmMit  th*  paf- 
ment  of  an  ZAB  check  to  tb*.  wvlfar*  agancf . 
Tb*  ch*ok  may  b*  kmmA  la  t  or  t  days.  Ho- 
tloes,  honrerer,  ar*  geaevatad  by  SSA'S  auto- 
nutted  System.  It  may  «ak*  4  or  •  dM>  ^ 
print  and  mall  BSI.aAR  tki>tlo«s.  OOasUMrlng  ■ 
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mailing  time  and  proceealng  by  tb*  weifare 
agency,  It  can  take  up  to  10  days  after  th* 
agency  receives  the  check  for  tbe  ootio*  to 
be  associated  with  it.  The  Iftw,  however,  re- 
quires that  the  agency  disburse  any  excess 
amount  over  the  interim  assistance  paid  to 
the  recipient  within  10  wwking  days  of  the 
receipt  trf  the  check.  In  the  early  stages  of 
the  program,  many  welfare  agencies,  particu- 
larly the  larger  State  administered  programs, 
were  unable  to  meet  the  lO-day  requirement 
consistently.  Recently,  SSA's  processing  times 
have  Unproved — especiaUy  the  mailing  opera- 
tions— and  agencies  are  receiving  the  notices 
closer  to  the  receipt  of  the  check.  State  com- 
plaints in  this  area,  while  not  eliminated, 
have  been  substantially  reduced.  Average 
times  throughout  State  administered  pro- 
grams appear  now  to  be  under  10  days.  In 
county  administered  programs,  they  are  sig- 
nificantly lower.  There  are,  however,  no  hard 
statistics  available  to  support  these  percep- 
tions. There  have  been  almost  no  recipient 
complaints  about  the  10-day  dlsbuiBemonl; 
requirement.  This  Is  probably  because  BAA'S 
notice  to  the  recipient  suggests  a  disburse- 
ment should  be  expected  within  about  2 
weeks,  and  States  are,  for  the  most  part, 
meeting  this  time  frame. 

The  major  problem  of  notice  content  was 
that  originally  the  notices  sent  to  the  welfare 
agencies  were  dupllc&tes  of  these  sent  to  the 
recipients  and  did  not  bear  the  current  ad- 
dress of  the  recipient.  This  added  to  tto*  de- 
lay In  disbursement  of  excess  amounts  to  tli« 
recipient  becaxxse  the  flies — often  In  local 
welfare  offices — ^had  to  be  examined  to  obtain 
the  address.  The  automated  system  has  now 
been  programmed  to  print  the  recipient's  ad- 
dress on  the  bottom  of  the  notice.  This  has 
substantlaay  aided  the  States'  disbursement 
processes. 
,1    In  a  few  cases,  proper  notices  are  not  Is- 
sued, and  welfare  offices  must  turn  to  the 
district  ofilces  for  disbursement  biformation 
significantly  delaying  their  processing.  There 
are  three  situations  which  cnms  ftom  lim- 
itations In  the  automated  notice  process.  The 
fliBt  occiUB  when  tb*  SSI  applicant  Is  deter- 
mined to  be  retroactively  but  not  currently 
MigiUe:   I.e.,  he  may  now  have  a  disqual- 
.  Ifylng  Income.  The  lAB  check  and  a  denial 
notice  are  sent  to  tbe  welfare  agency.  The 
denial  notice  does  not  contain  the  Informa- 
tion about  the  period  of  eliglbUlty  for  which 
the  payment  is  made.  The  welfare  agency 
needs  this  information  to  detennlne  any  ax- 
cess  amount.  The  second  situation  occurs 
when  the  "initial  payment"  results  from  a 
reversal  of  a  denial  determination.  The  no- 
tice the  recipient  receives  is  manually  proc- 
essed   In    the    district    office.    The    welfare 
agency  receives  the  check  but,  at  present,  no 
copy  of  the  notice.  The  third  situation  Is 
where  there  Is  no  retroactive  eligibility,  but 
there  Is  ellglhUlty  for  tbe  next  month's  pay- 
ment. In  this  case  th*  welfare  agency  Is  not 
entitled    to    reimbursement    for    previous 
months.  They  receive  no  check  or  notice,  and 
thus,  the  recipient's  Interim  assistance  ac- 
count remains  pending. 

In  addition  to  the  total  review  of  the  no- 
tice generation  system,  altemattr*  processes 
'  are  being  considered  fOr  th*  last  thre*  sttoa- 
tloos  and  fbr  prorldiag  Uio  informatldn 
'  timely  to  the  States,  llieae  tnclud*  some 
other  form  of  transmission  of  the  tnforma- 
•  tlon;  e.g.,  printouts  or  cooiputer  tape,  copies 
.  of  manually  piqtared  notices,  i^idates  of  lists 
of  lAB  authorization  forms  pending,  etc. 

Sufiema 
^  Tharc  hav*  b*en  «ome  systems  reUted 
problems.  On*  *xample  was  the  notice  gen- 
^     eratlon  problem  previously  mentioned. 

In  the  two  e^^unples  Immediateiy  below, 

'..the  (jomputer  programs  could  be  changed  to 

XXjommpdat*  the  sttiiAtlons.  The  oomplez- 

.iOes  and  expense  of  these' changes,  however, 

wfre  baUnoea  jVaJbut  the  eapejeted  low  Incl- 

;^e;a^.  of  cases  ai^d  iaiccep table  alternatives.. 
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The  first  occurs  whenever  the  881  payment 
must  be  made  ''manually.''  This  msans  that 
the  automated  system  Is  unable  to  oompnt* 
and  certify  an  881  payment  to  an  eligible 
person  because  of  some  pniblem  (usually  th* 
absence  of  tafOTtnatlon)  which  does  not  af- 
fect the  person's  ellglbfllty.  In  these  m- 
stances— caUed  "force  payment"  or  "one- 
time payment" — the  checks  are  certified  out- 
side of  the  normal  SSA  automated  system, 
and  thus,  reimbiirsement  will  not  iisually  be 
provided  to  the  welfare  agency.  The  agen- 
cies are  usually  Informed  of  this  situation  as 
soon  as  the  district  office  becomes  aware  of 
It.  These  cases  are  decreasing  steadily.  Also, 
where  there  is  lAK  involvement,  one-tlm* 
payments  are  rarely  used  since  Interim  ■■- 
slstance  is  being  provided. 

In  the  SSI  program,  an  Individual  apply- 
ing because  of  disability  may  be  paid  Federal 
benefits  (presumptive  disability)  for  9 
months  while  a  final  determination  is  being 
made.  The  determination  of  disability  takss 
significantly  longer  than  other  SSI  factots 
because  It  requires  medical  opinion.  The  i^ 
pllcant,  however,  may  be  entitled  to  sotne 
Imtwflte  after  sfiplytng  b«k  prior  to  tb*  flrrt 
prestuxq>tlve  disability  payment.  If  th*  dis- 
ability determination  takes  longer  than  8 
months,  the  SSI  applicant  may  need  saa* 
asslstanee  until  the  next  payments  are  made, 
■m*  system  is  currently  unable  to  make  the 
first  presumptive  disability  payment  to  the 
welfare  agency  for  prior  interim  asslstano*. 
nor  Is  it  able  to  reinstltute  lAB  after  tlw 
three  monthly  payments.  WhUe  this  and  an 
associated  notice  complication  are  being  re- 
viewed by  SSA,  the  problem  has  been  al- 
leviated by  paying  Interim  assistance  for  the 
whole  determination  period  In  lieu  of  the 
presumptive  disabUlty  payments.  Some  States 
were  at  first  concerned  about  their  interim 
assistance  cash  flow,  but  there  have  been  no 
recent  complaints  about  the  process. 

Finally,  In  one  State,  there  was  a  problem 
with  the  implementation  date  of  Its  lAR  pro- 
gram. SSA's  central  office  vras  not  sniq>U*d 
with  the  systems  information  it  needed  atxiut 
the  State  lAK  agency  untU  2  months  after 
the  expected  effective  date,  and  a  number  of 
lAR  claims  were  not  paid. 
AOequacji 
In  addition  to  an  assessment  of  the  efficien- 
cy tt"<<  effectlTenafls  oC  th*  admlnlstratloa  of 
the  lAB  program.  Public  Law  93-368  requires 
an  assessment  of  ".  .  .  tbe  adequacy  of  in- 
terim assistance  provided  (by  the  welfare 
agencies) .  .  .  ." 

Adequacy  Is  difficult  to  assess.  Aside  from 
the  relativity  of  the  term,  there  are  24  pri- 
mary Jurisdictions  providing  interim  assist- 
ance through  their  own  unique  programs. 
Some  of  tiieee  allow  each  county  or  monle- 
IpaUty  to  establish  Its  own  method  of  deter- 
mining need. 

Most  States  us*  their  "general  assistance" 
criteria  or  pre-SSI  program  criteria  for  pro- 
viding Interim  assistance  to  the  needy  aged, 
blind,  and  disabled.  In  some  cases,  this  means 
developing  a  budget  for  the  redplent's  needs 
which  could  closely  proximate  the  expeetod 
SSI  payment.  In  othu'  cases,  it  U  flat  grants 
from  $80  per  month  up. 

A  survey  through  SSA's  regional  <rfBoes 
determined  that.  In  any  case.  Interim  assist- 
ance appears  to  b*  tiding  recipients  over 
until  SSI  payments  are  made  and  that  the 
payments  are.  In  most  cases,  no  more  nor 
less  than  Individuals  not  eligible  for  SSI 
would  receive  from  the  "general  asstetance" 
programs. 

VI.    PROGRAM   DDtBCnONS 

As  noted  In  the*  preceding  section,  most  of 
the  ■  administrative  problems  have  been 
'solved.  ThiB  reiiialnlng  notice  problmns  are 
b^ing  addrHBSSd  <m  a  priority  basis  as  a  part 
of  SSA's  review  Ot  its  notices  system.  The 
systems  problems  are  being  reduced  by  a 
reduction  In  the  number  of  unlqua  caaes,  by 
new  program  development,  or  by  satisftctory 


alternatives  to  c<Mnplex  and  time-consuming 
systems  changes. 

Ihe  one  major  remaining  tadc  for  SSA  Is 
to  Implement  an  lAB  financial  accountability 
rQXjrtlng  system.  A  State  is  required  to  re- 
pOTt  to  the  Secretary  of  Health.  Kducatlon. 
and  Welfare  the  total  Interim  assistance  paid, 
tbe  amount  of  initial  payments  received  by 
the  State,  and  the  total  apporttoninents 
thereof.  A  new  reporttog  form  has  been  de- 
veloped, and  instructions  are  being  made 
final  at  this  writing.  Financial  accountability 
information  will  be  received  by  tails  system 
from  the  States  by  the  summer  of  1978. 

The  final  question  is  whether  or  not  the 
lAR  program  should  be  extended  beyond  the 
June  30,  1976.  expiration  date.  It  is  clear, 
on  the  one  band,  that  better  processing  ol 
SSI  applications  and  systems  Improvements 
have  reduced  the  need  for  Interim  assistance 
by  the  States. 

In  August  of  1974,  It  was  esttmated  that 
only  half  of  the  aged  claims  v»ere  processed 
in  less  than  60  days  and  half  of  the  blind  and 
disabled  claims  In  less  than  90  days.  By 
August  1975,  about  halt  of  the  aged  claims 
were  processed  in  leas  than  30  days  and  hall 
of  the  Ulnd  and  disabled  were  processed  in 
less  than  60  days.  Continued  reduction  in 
processing  times  is  an  SSA  goal.  The  one-time 
payment  In  aged  cases  and  the  3-montJi  pre- 
sumptive disability  payments  could  replace 
Interim  assistance  in  many  of  these  cases. 
About  half  of  the  States  are  not  parUci- 
pating  in  tbe  program.  In  addition,  a  few 
States  would  rather  that  the  Federal  Oov- 
emment  provide  the  interim  assistance  lu- 
stead  of  the  States.  This  would  be  contrary 
to  the  legislative  Intent  to  provide  for  reim- 
bursement to  the  States  only  If  the  Individ- 
uals are  found  eligible  for  SSI.  If  they  arc 
not  SSI  eligible,  then  the  States  would  prob- 
ably have  to  continue  provldlns  for  the  indi- 
viduals anyway. 

On  the  other  hand,  even  those  States 
which  would  like  the  Federal  Government  to 
pay  the  Interim  assistance  consider  lAR  a 
very  positive  facet  of  the  SSI  program,  and  all 
States  would  recommend  Its  extension  as 
opposed  to  expiration.  It  returns  funds  to  tbe 
States  that  they  could  not  have  hoped  to 
recover,  and  it  makes  the  States  more  able  to 
help  thoee  who  need  interim  aid.  Another 
benefit  is  that,  as  mentioned  previously,  a 
signed  authorization  form  can  ser^e  as  a 
lead  to  a  potential  eligible  for  SSI.  and  it 
serves  to  protect  the  filing  date  of  an  ESSI 
appUcation.  This  date  can  serve  as  the  date 
from  which  benefits  wlU  be  paid. 

Claims  processing  times  have  improved 
significantly.  Until  a  satisfactory  operating 
norm  is  reached,  however,  one-time  and  pre- 
sumptive disability  payments  will  not  be 
adequate  to  meet  the  needs  of  some  appli- 
cants. 

Finally,  the  administrative  costs  of  con- 
tinuing the  program  are  very  low.  Once  the 
welfare  agency  information  Is  entered  Into 
the  computer,  the  cost  to  the  Fsderal  Gov- 
ernment ot  paying  the  agency  Is  the  same  as 
paying  the  redptent  except  tor  the  mtntmal 
oast  of  handtlwg  tb*  aiitliailasttnn  Sana. 
Tb«  States  do  bear  some  administrative  costs. 
But.  although  there  is  no  Information  avail- 
able on  the  actual  State  costs,  these  costs  can 
be  only  a  fraction  of  the  benefits  they  receive. 
Thus,  as  long  as  the  program  continues  to 
help  even  a  small  number  of  people,  it  is 
worth  extending. 

Therefore,  on  balance,  tb»  Department  of 
Health.  Education,  and  Wdfaze  reoommends 
the  Indaflnlte  extension  of  tb*  Interim  As- 
sistanc*  Belmbiirsement  pragntm  past  the 
expiration  date  of  June  30,'  1W6.  .  ' 

The  Department  has  no  other  recommen- 
dations concerning  this,  |lrogi*m. 


ByMr.  BEAIiL: 
S.  358S.  A  bin  to  autljortaette- Becre- 
tarles  of'  the  mlHtary"  depaituaents  to 
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mive  for  a  period  of  1  year,  in  the  case 
of  female  applicants  and  nominees  to  the 
service  acadanles  iinder  the  respective 
Jurisdictions  of  such  secretaries,  the 
maximum  age  limitation  for  admission 
to  such  academies.  Referred  to  the  Com- 
mittee on  Armed  Services. 

Mr.  BEALL.  Mr.  President,  I  introduce 
today  a  bill  to  allow  the  service  academies 
to  waive  the  age  limitation  for  entrance 
to  the  academies  for  women  during  a  pe- 
riod of  1  year. 

Last  fall,  for  the  first  time  women  were 
able  to  apply  for  admission  to  the  serv- 
ice academies.  Since  the  policy  change 
allowing  wranen's  admission,  I  have  had 
the  pleasure  of  recommending  a  number 
of  women  for  admission. 

The  latter  part  of  last  year  I  received 
a  letter  from  a  young  lady  expressing  her 
disappointment  that  she  was  unable  to 
enter  the  academy,  because  at  the  time 
of  the  policy  change  allowing  fonale  ap- 
plicants, she  was  over  the  age  limit.  She 
felt  this  was  unfair  since  she  was  denied 
under  an  earlier  policy  the  opportunity 
to  compete  for  appointment  This  pre- 
sented a  difficult  case.  Any  time  society 
changes  existing  policy  and  lines  are 
drawn  In  legislation,  It  is  Inevitable  that 
Individuals  will  fall  on  one  side  or  the 
other,  and  this  will  make  them  either 
eligible  or  Ineligible  for  a  given  program. 

Nevertheless,  I  explored  her  problem 
with  the  Defense  Department.  After  fur- 
ther study,  I  decided  on  the  proposal 
which  I  am  introducing  today.  Although 
not  perfect,  this  bill  provides  my  con- 
stituent and  other  yoimg  ladies  similarly 
situated,  with  the  opportunity  to  com- 
pete for  admission,  notwithstanding  the 
fact  that  they  are  beyond  the  academies' 
age  limitation.  This  proposal  would  per- 
mit, but  not  require,  the  academies  at 
their  option  to  waive  the  age  limitation 
for  wcnnen  diuing  a  1-year  period. 

Mr.  President,  there  is  nothing  magical 
about  the  age  22.  and  I  am  sure  the 
academies  would  concede  it  Is  somewhat 
an  arbitrary  limitation.  Individuals  de- 
velop mentally  and  physically  at  differ- 
ent rates.  At  the  same  chronological  ages 
individuals  may  be  in  diflermt  physical 
or  mental  conditions.  This  proposal,  then, 
would  enable  the  academies  to  accept  ap- 
plications of  women  who  have  passed 
their  22d  birthday,  and  if  they  decide 
that  such  individuals  are  qualified,  they 
could  admit  such  women. 

Mr.  President,  I  repeat  that  the  serv- 
ice academies  would  not  be  required  to 
admit  such  women;  this  authority  is 
merdy  permissive.  In  simunary,  the  bill 
would  permit  women  who  had  passed  the 
arbitrary  age  of  22  and  who  had  been 
prevented  in  the  past  from  seeking  ad- 
mission to  the  academies,  to  seek  such 
admission  for  a  1-year  period. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  letter  which  I  received  from 
Patricia  Dickinson,  whose  plea  prompted 
this  measure,  be  printed  in  the  Record. 
together  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill 
and  letter  were  ordered  to  be  printed  In 
the  Recoro,  as  follows: 

8.3683 
Be  it  enaeteA  by  the  Senate  and  House 
of  Bepntentative$  of  the  United  States  of 
Americ*  in  Congress  assembled,  ThKt  noV- 


withstanding  any  other  provision  of  law, 
the  Secretary  of  any  military  department 
Is  authorized,  for  a  period  of  one  year  tol- 
loMrlng  the  date  of  enactment  of  tbls  Act, 
to  waive,  In  the  case  of  female  i4>pllcants 
and  nominees  to  the  service  academy  under 
the  Jurisdiction  of  such  Secretary,  the  max- 
imum age  limitation  otherwise  applicable 
for  admission  to  such  academy. 

RocKvnxE,  Md. 
Hon.  J.  Olenn  Beali.,  Jr. 
U.S.  Senator, 
Baltimore,  Md. 

DSAB  Sknatob  Beall,  I  am  a  graduate 
of  Prostburg  State  CoUege,  currently  teach- 
ing Health  and  Physical  Education  In  Prince 
Georges  County,  Maryland.  I  am  twenty 
four  years  of  age  and  both  of  my  parents 
are  veterans  of  the  XJS.  Navy.  Also,  I  am 
single.  Needless  to  say,  I  have  an  Interest 
In  the  UJ3.  Navy  and  would  consider  It  a 
great  honor  to  be  able  to  attend  the  U.S. 
Naval  Academy.  I  feel  that  my  M.S.  Degree 
from  Frostburg  State  College  and  my  three 
years  of  teaching  experience  would  be  a 
definite  asset.  In  addition,  I  have  completed 
thirty  hours  towards  a  Master's  Degree  at 
Towson  State  College  with  a  3.5  ciunulative 
average.  I  desire  to  make  application  for 
the  U.S.  Naval  Academy,  however,  since 
I  will  be  twenty  five  years  of  age  in  AprU 
of  1976,  I  am  presently  disqualified  frcHn 
doing  so.  I  think  that  this  is  unfair  since 
women  will  be  able  to  enter  for  the  first 
time  in  1976.  Is  there  some  way  that  you 
could  introduce  legislation  which  woiUd 
waive  the  age  requirement  for  the  tinX 
class  to  eirnble  women  under  thirty  years 
of  age  to  qualify?  I  would  appreciate  any 
action  that  you  might  take  in  my  behalf 
and  an  early  response  to  my  request.  I 
feel  that  my  request  Is  particularly  appro- 
priate In  view  that  the  200th  AnnlvMBary 
of  the  Navy  wlU  be  the  first  time  that  wom- 
en will  be  sponsored  for  the  U.S.  Naval 
Academy. 

Very  respectfully, 

Patricia  A.  Dickinson. 


By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Griftin)  : 

S.  3584.  A  bill  to  extend  and  Increase 
the  authorization  for  the  program  to  ex- 
tend the  winter  navigation  season  for  the 
Oreat  Lakes-Saint  Lawrence  Seaway 
System.  Referred  to  the  Committee  on 
Public  Works. 

Mr.  PROXMIRE.  Mr.  President,  be- 
cause of  the  need  to  extend  the  study  of 
year-roimd  navigation  on  the  Great 
Lakes  and  to  demonstrate  its  feasibility, 
and  because  current  authorization  ex- 
pires on  December  31,  1976,  I  am  today 
introducing  a  bill  to  remedy  the  situa- 
tion. 

The  Senator  from  Michigan  (Mr. 
GaiFFiN)  Is  Joining  with  me  In  «>onsor- 
Ing  this  bill. 

Current  studies  of  the  extension  of  the 
navigation  season  on  the  lakes  are  stW 
in  the  process  of  being  reported  to  the 
Congress.  Unfortunately,  the  May  15 
deadline  for  the  budget  has  passed  and, 
as  a  result,  we  supporters  of  a  longer 
navigation  season  for  the  Great  Lakes 
were  caught  up  in  events. 

The  introduction  of  this  bill,  then,  is 
meant  to  accomidlsh  two  goals:  To  ex- 
tend the  authorization  of  the  program 
beyond  its  expiration  date,  and,  to  pro- 
vide that  the  Soo  locks  can  be  kept  ooaa. 
during  this  coming  winter  pending  the 
submission  of  the  study  reports  uid  the 
orderly  consideration  of  the  program  by 
the  Congress. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RccoRD. 

"Hiere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  3684 

Be  it  enacted  by  the  Senate  arid  Mouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
107(b)  of  the  River  and  Harbor  Act  of  1970 
(84  Stat.  1818,  1830)  is  amended  by  striking 
out  "Deoembw  31,  1976"  and  inserting  in 
lieu  thereof  "June  30,  1979"  and  striking  out 
"49,500,000"  and  inserting  In  lieu  thereof 
"916,684,000":  This  authority  further  pro- 
vides that  no  less  than  9384,000  of  this  total 
amount  to  be  allocated  In  fiscal  year  1977  to 
extended  operations  of  the  Soo  Locks  and  ap- 
purtenant facilities  In  the  Saint  Marys  Rlv- 
w,  Michigan,  until  about  Jan\iary  31,  1977, 
dependent  on  weather.  Consideration  of  mit- 
igation measures  is  implicit  in  this  continu- 
ation of  demonstration  authority. 


By  Mr.  McGOVERN  (for  himself, 
Mr.  Percy,  Mr.  Kennedy,  and 
Mr.  Dole)  : 
S.  3585.  A  bill  to  amend  the  Dido: 
Americans  Act  of  1965  to  provide  a  na- 
tional meals-on-wheels  program  for  the 
elderly,  and  for  other  purposes.  Referred 
to  the  Committee  on  Labor  and  Public 
Welfare, 

NATIONAL      MEAI.S-ON-WHEELS      ACT      OF      1976 

Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  be  introducing  today  the  Na- 
tional Meals-on-Wheels  Act  of  1976. 

My  Interest  in  the  plight  of  the  Na- 
tion's homeboimd  elderly  dates  back  to 
a  hearing  the  Committee  on  Nutrition 
and  Human  Needs  held  in  my  home  State 
of  South  Dakota  on  March  18,  1974.  At 
that  time  the  committee  heard  witnesses, 
many  of  them  long-time  friends  of  mine, 
describe  the  successes  of  the  title  vn 
congrregate  program.  But  they  asked  why 
something  was  not  being  done  for  those 
senior  citizens  who  were  physically  un- 
able to  make  it  to  the  nutrition  site.  To- 
day we  can  begin  to  answer  that  ques- 
tion by  doing  something  for  the  home- 
boimd elderly — our  most  dependent  citi- 
zens. 

We  have  as  a  matter  of  national  con- 
science and  integrity  pledged  ourselves 
to  the  elimination  of  hunger  in  Amer- 
ica. We  should  not  take  this  commit- 
ment lightly,  nor  can  we  in  good  faith 
now  abandon  our  goal,  because  the  days 
of  unlimited  proQ>erity  seem  to  have 
ended.  The  fullest  measure  of  a  society 
Is  not  gained  during  tbnes  of  great 
wealth;  we  reveal  our  true  character  only 
when  commitment  requires  sacrifice. 

When  the  Constitution  declared  it  the 
resp<HisiblIlty  of  the  Federal  Government 
to  provide  for  the  general  welfare.  It  did 
not  add  an  exonptlon  for  those  persons 
who  are  disadvantaged  or  poor;  nor  did 
it  ddegate  this  responsibUlty  to  the 
States.  The  Federal  Goyemment,  having 
assumed  major  responsibility  for  the 
proper  functioning  ot  the  economy,  can- 
not then  Ignore  the  i^ht  of  those  who 
do  not  enjoy  the  benefits  of  economlo 
growth. 

Hits  responsibility  and  commitment 
are  real  and  attpiiy  to  all  groups  and  to 
each  Individual. 

In  particular,  we  have  a  duty  to  pro- 
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vide  for  the  welfare  of  our  senior  citi- 
zens who  have  over  the  course  of  tii^ 
lives  contributed  so  much  to  this  country. 
It  is.  therefore,  disappointing  that  in 
our  efforts  to  feed  America's  hungry,  we 
have  failed  to  reach  the  3  to  4  million 
shut-in  elderly,  who.  due  to  their  idiysl- 
cal  llmitatlOTis,  are  confined  to  their 
homes  and  ronain  largdy  outside  the 
scope  of  current  feeding  programs.  It  is 
time  to  remedy  this  tragic  situation. 

A  survey  of  title  vn  project  directors 
imder  the  Older  Americans  Act  recently 
released  by  this  committee  highlighted 
the  director's  belief  that  a  separate  feed- 
ing program,  operated  through  and  In 
conJuncti<»i  with  title  vn.  is  essential 
If  we  are  to  extend  our  agricultural  boun- 
ties to  the  homebound  elderly. 

While  persons  of  all  ages  share  a  com- 
mon need  for  adequate  nutrition,  achiev- 
ing a  balanced  diet  is  particularly  diffi- 
cult for  the  aged.  As  old  age  approaches, 
metabolic  changes  require  a  reduction  In 
caloric  Intake  while  necessary  levels  for 
protein,  vitamins,  and  minerals  remain 
the  same. 

For  the  homebound  elderly,  this  Is  an 
Impossible  task.  These  persons  cannot 
leave  their  homes  to  shop;  find  it  difficult 
to  prepare  food;  and  lack  the  incentives 
that  companionship  provides.  Quite  sim- 
ply, in  their  isolation  and  loneliness,  good 
health  is  a  less  compelling  pursuit  than 
It  Is  for  those  of  us  who  are  more  mo- 
bUe. 

Whether  the  cause  Is  low  income,  nu- 
tritl(mal  Ignorance,  lack  of  motivation, 
poor  health,  or  a  wide  range  of  other 
common  afflictions,  numerous  experts  tell 
us  that,  even  in  the  general  elderly  pop- 
ulation, millions  are  malnourished.  For 
the  hOTaebound.  these  diet  problems  are 
even  more  severe  and  the  Incidence  of 
malnutrition  Is  higher. 

Ilie  result  has  been  a  disturbingly  high 
level  of  anonla.  mental  depression,  sub- 
clinical pellagra  and  protein  deficiency. 
as  well  as  hls^er  rates  of  illness  and 
longer,  less  complete  convsJescence. 

In  response  to  these  unique  nutrition- 
al problems  of  the  aged,  the  Congress 
in  1972  established  a  nutrition  program 
for  the  elderly,  title  VH  of  the  Older 
Americans  Act  Last  year  this  program 
provided  approximately  240.000  hot 
meals  and  various  supportive  services 
each  weekday  in  a  congregate  setting. 
Title  vn  Is,  by  philosophy  and  struc- 
ture, committed  to  providing  an  environ- 
ment where  the  lonely  and  withdrawn 
senior  citizen  can  meet  with  friends  said 
enjoy  their  company  as  well  as  a  nutri- 
tious hot  m^.  This  idea  makes  as  much 
"good  sense"  today  as  it  did  when  en- 
acted in  1972.  It  deserves  our  continuing 
support. 

.  Unfortunately,  however,  the  congre- 
gate meal  philosophy,  when  combined 
with  severe  budgetary  limitations,  vir- 
tually excludes  the  homeboimd  elderly. 
These  3  to  4  million  Americans  by  the 
natiu-e  of  their  c<mdltion.  cannot  real- 
istically attend  the  congregate  meal  site. 
Yet,  last  year  only  13  percent  of  title 
vn  meals  were  delivered  to  homes,  a  fig- 
ure roughly  equal  to  30,000  of  the  240,000 
meals  served. 

,  ynder   the    current    congregate   ap- 
proach,   feeding   the   estimated   needy 


homdKNmd  would  zeoolre  a  title  vn  inx>- 
gram  CTrft«ff<«y"  in  the  area  oC  1.700  par- 
cent.  Attempting  to  meet  the  need  of  the 
homdMMind  dderiy  under  the  ixceoit  de- 
sign of  title  vn  without  a  separate  and 
addltl(»ial  commitment  Is  obviously  Im- 
practical and  hle^ily  unllkdy. 

The  evidence  clearly  Indicates  that  for 
these  several  million  persons,  a  home- 
delivered,  nidritlous  meal  often  makes 
the  difference  between  additional  years 
in  their  own  h<xnes  or  institutionaliza- 
tion in  costly  nursing  homes.  When  a 
senior  can  no  longer  shop  or  prepare 
meals,  when  hunger  becomes  a  daily  ex- 
perience, there  is  currently  no  alterna- 
tive available  other  than  a  nursing  home 
or  hospital. 

A  meals-on-wheels  program  would, 
therefore,  reduce  spending  In  the  health 
care  sector.  Expenditures  for  nursing 
homes  last  year  reached  $9  billion,  an 
increase  of  over  20  percent  from  1974. 
In  fact,  these  expenditures  have  grown 
steadily  and  substantially  in  the  past  9 
years,  with  the  Government  paying  a 
major  and  increasing  share.  In  1975. 
public  outlays  were  over  $5  billion.  60 
percent  of  which  was  paid  by  the  Fed- 
eral Government. 

These  costs  are  much  higher  than  they 
need  be.  Studies  carried  out  by  geron- 
tologists  in  numerous  localities  have 
consistently  shown  that  from  10  to  40 
percent  of  nursing  home  residents  are 
not  In  need  of  Institutional  care;  many 
are  there  simply  because  they  cannot 
cook  for  themselves.  Yet  because  of  the 
limited  choice  of  services,  and  in  many 
cases  the  lack  of  home-delivered  meals, 
the  aged  are  often  forced  to  seek  an 
Institution  even  though  it  may  not  be 
appropriate  to  their  needs. 

The  cost  of  a  nursing  home  is  gen- 
erally ov**r  $20  per  day,  wtille  a  hwne- 
delivered  meal  costs  imder  $2.  In  a  few 
months,  staff  of  this  committee  will  con- 
clude a  year-long  analysis  which  we  be- 
lieve will  dwnonstrate,  among  other 
things,  that  an  investment  of  $80  mil- 
llcm  to  provide  from  125,000  to  175,000 
home-delivered  meals  per  day  will  re- 
duce nursing  home  expenditures  from 
$200  to  $400  mlllicai. 

It  should  be  noted  that  these  figures 
are  extremely  conservative  estimates. 
They  are  associated  only  with  a  first 
year  savings  of  nursing  home  costs  based 
on  an  $80  million  meals-on-wheels  pro- 
gram. They  do  not  include  the  cost  sav- 
ings expected  from  reductions  in  the 
frequency  and  duration  of  hospitaliza- 
tion due  to  nutrition-related  illnesses; 
nor  do  they  project  the  potential  savings 
of  an  expanded  meals-on-wheels  pro- 
gram reaching  larger  numbers  of  the 
homebound  elderly. 

It  Is  true  that  a  substantial  porti<Mi  of 
the  freed  funds  would  probably  go  to  ex- 
panding service  needs.  But  it  is  at  least 
clear  that  we  can  take  action  which  will 
Insure  a  more  efficient  use  of  public 
fimds  in  this  area,  while  minimizing  the 
excessive  institutionalization  of  our 
homebound  elderly. 

Up  to  this  time,  the  Federal  Govern- 
ment has  largely  left  the  task  of  feeding 
the  homebound  to  chance.  While  local 
meals-on-wheels  organizations  have  done 
a  tremendous  job  with  their  limited  re- 


sources, tliey  cannot  without  Federal  as- 
sistance tackle  more  than  a  small  por- 
tion of  the  need. 

Tbe  bill  which  I  am  introducing  today 
along  "vith  Senators  Percy  and  Ken- 
nedy, starts  us  in  the  right  direction. 

Title  vn  of  the  Older  Americans  Act, 
the  elderly  nutrition  program,  would  be 
amended  to  provide  new  and  additional 
funds  speclflcaUy  for  home -delivered 
meals:  $80  million  for  fiscal  year  1977, 
$100  million  for  fiscal  year  1978. 

TLese  moneys  would  be  distributed  to 
the  States  in  accordance  with  the  cur- 
rent title  vn  formula;  that  Is.  each  State 
receives  an  amount  based  on  the  number 
of  persons  60  years  and  over  in  that 
State  as  compared  to  the  number  of  such 
pereons  in  all  States.  Each  State  agency 
responsible  for  administering  these  funds 
would  make  grants  in  cash  or  In  kind  to 
title  vn  projects  or  to  local  meals-on- 
wheels  organizations  for  the  purpose  of 
providing  home-delivered  meals.  Any 
organization  receiving  funds  under  this 
act  may  not  use  more  than  20  percent  of 
their  funds  for  administrative  purpose.'^ 

Preexisting  community  meals-on- 
wheels  organizations  with  demonstrated 
success  in  home  delivery  of  meals  must 
be  given  priority  in  awarding  grants. 
These  small,  local  programs,  staffed  al- 
most entirely  with  cwnmunity  volun- 
teers, maintain  lower  costs  than  could  a 
Federal  program  and  create  a  feeling  of 
warmth  and  sensitivity  for  the  clderb' 
which  cannot  be  matched  merely  by  Fed- 
eral money. 

This  preference,  however,  should  also 
be  given  with  the  understanding  that 
not  all  such  groups  are  capable  of  quality 
and  efficient  operations. 

Among  the  criteria  which  should  be 
used  in  such  determinations  are  cost  per 
meal,  administrative  and  personnel  ex- 
penses, startup  and  equipment  cost^ 
quality  of  meals  served  and  others  which 
the  Commissioner  deems  advisable. 

The  title  Vn  project  and  the  meals-on- 
wheels  group  should  work  closely  to- 
gether for  referral  and  other  purposes. 
When  an  elderly  person  in  the  congre- 
gate program  becomes  disabled  or  other- 
wise limited  in  mobility,  that  person 
should  be  referred  to  the  contracting 
meals-on-wheels  group.  By  the  same 
token,  when  a  temporarily  disabled  per- 
son regains  mobili^,  that  person  should 
be  referred  back  to  the  congregate  pro- 
gram and  home-delivered  service  should 

C6&SC 

It  is  not  intended  that  persons  who 
are  capable  of  participating  in  the  con- 
gregate program  receive  hrane-delivered 
meals.  Each  potential  participant  should 
be  screened  prior  to  being  served  under 
this  act  This  screening  may  be  accom- 
pllshed  automatically  by  referrals  from 
physicians,  visiting  nurses,  or  the  con- 
gregate program  or  may  be  undertaken 
by  staff  or  v<rixmteers  of  the  nutrition 
project. 

Local  projects  may  choose  to  serve  one 
or  more  meals  a  day,  so  long  as  partici- 
pants receive  no  less  than  one-third  of 
the  recommended  dietary  allowances  5  or 
more  days  per  week.  Local  projects  may 
elect  to  provide  meals  on  weekends.  If 
they  do.  these  weekend  meals  must  pro- 
vide no  less  than  25  percent  of  the  RDA. 
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lUs  reouirement  may  be  met  by  supple- 
mental foods  such  as  a  snack,  cold  meal, 
special  commercial  adult  formula  or  any 
combinations  thereof.  It  should  be  noted 
that  these  figures  represent  the  minimum 
standards  and  in  no  sense  preclude  the 
option  of  providing  higher  levels  of  nu- 
tritional support. 

An  information  and  referral  system 
would  be  established  for  homebound  re- 
cipients to  Insure  maximum  coordina- 
tion of  additional  community  services. 
Each  meal  delivery  route  must  have  at 
least  one  volunteer  or  staff  member  who 
has  been  trained  to  observe  conditions 
in  the  homes  of  participants  which 
would  seem  to  necessitate  the  sei-vlce  of 
one  or  more  additional  commimitj'  agen- 
cies. If  such  conditions  exist,  the  volun- 
teer or  stafT  member  would  report  these 
conditions  to  a  volunteer  or  staff  member 
In  the  project's  central  office  whose  re- 
sponsibilities would  Include  contacting 
the  appropriate  community  agency. 
Within  a  reasonable  period  of  time,  a 
followup  check  of  that  agency's  action 
should  be  made  and  noted  In  partici- 
pants' files. 

In  addition,  each  project  would  offer  an 
Information  service  to  participants.  In- 
cluding an  easy-to-read  flier  or  poster, 
which  would  list  names,  addresses,  and 
phone  zuunbers  of  commimlty  agencies 
and  emergency  services  for  purposes  of 
Information  and  referral;  no  greater 
than  1  percent  of  fimds  available  under 
this  act  may  be  used. 

Each  project  receiving  funds  under 
this  act  would  be  strongly  encouraged  to 
conduct  community  oulxeach,  using 
techniques  similar  to  those  used  in  par- 
ticipant outreach,  to  attract  and  use  a 
substantial  pool  of  volunteers.  In  addi- 
tion, projects  or  local  organizations 
could  use  funds  available  under  this  act, 
when  appropriate,  to  compensate  volim- 
teers  for  transportation  expenses  In- 
curred in  the  delivery  of  meals  to  the 
homebound  participant. 

Complementing  the  above  provisions, 
the  bUl  would  establish  a  deiaonstration 
project  to  study  the  National  Aeronautics 
and  Space  Administration  Meal  Systems 
for  the  Elderly.  This  system,  developed 
in  cooperation  with  the  LBJ  School  of 
Public  Affairs  at  AusUn,  Tex.,  and  United 
Action  for  the  Elderly,  mails  or  delivers 
a  package  of  seven  complete,  shelf -stable. 
freeze-dried  or  canned  meals  to  home- 
botmd  elderly  on  a  weekly  basis.  Pi-epa- 
ration  of  these  meals  by  the  elderly  re- 
quires only  facilities  sufficient  to  boil 
water.  In  the  past  year,  the  NASA-LBJ 
project  has  been  tested  successfully  on 
over  120  elderly  participants  in  Texas. 

It  is  important  to  note  that  this  sys- 
tem is  not  Intended  to  replace  either  the 
regiilar  congregate  or  home-delivered 
meal  programs.  Personal  contact  with 
the  elderly  Is  an  important  feature  of 
these  programs  and  should  not  be  dis- 
placed. Rather,  this  system  is  designed 
to  provide  meal  service  only  to  those  per- 
sons who  are  beyond  the  reasonable  reach 
of  any  current  meal  service.  The  NASA 
Meal  System  can  effectively  serve  those 
persons  who  are  geographically  isolated, 
li\'e  in  an  area  where  no  program  exists, 
or  are  on  waiting  lists  of  programs  with 
limited  caseloads. 


The  pilot  project  would  be  ocmducted 
iQ  portions  of  three  States,  chosen  to  IMTO- 
vlde  an  ai^ropriate  mix  (tf  mral  and 
urban  environments.  Each  demonstra- 
tion project  will  Include  a  medical  evalu- 
ation to  assess,  at  minimal  liK^Mivailence 
to  the  participants,  the  health  benefits 
of  nutritional  support  for  the  elderly. 

At  the  conclusion  of  the  demonstration 
project,  the  Commissioner  shall  report 
the  results  to  Congress,  together  with 
recommendations  for  legislation  which 
he  deems  appropriate. 

All  other  title  Vn  requirements  for 
sanitation,  eligibility,  participant  con- 
tributions, and  so  forth,  would  be  appU- 
cable  to  this  act,  excepting  section 
706A(6). 

Despite  the  cost  effectiveness  of  meals- 
on-wheels,  there  are  many  who  will  say 
that  we  cannot  now  afford  to  begin  such 
efforts.  In  fact,  we  can  no  longer  afford 
tlie  extravagance  of  Ignoring  them. 

If  spending  a  dollar  today  to  feed  a 
senior  citizen  will  reduce  expenditures  by 
$5  next  year  In  health  support  services, 
then  we  are  compelled  to  do  so  by  the 
concerns  of  our  budget  as  well  as  the 
dictates  of  our  conscience.  The  imwilllng- 
ness  to  provide  adequate  medical  care  for 
the  aged  is  tragic,  but  the  unwillingness 
to  spend  even  modest  amounts  to  keep 
them  healthy  is  even  less  defensible. 

I  ask  unanimous  consent  that  the  Na- 
tional Meals-OTi-Wheels  Act  of  1976,  to- 
gether with  an  analysis  of  the  bill,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3585 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "National  Meals-on- 
Wheels  Act  of  1976." 

Sic.  2.  Section  706(a)  (1)  of  the  Older 
Americans  Act  of  1965  is  amended  by  Insert- 
ing "(A)"  immediately  after  "(1)",  by  in- 
serting after  the  semicolon  the  words  "and, 
or",  and  by  adding  after  such  section  the 
following  new  subparagraph: 

"(B)  to  establish  a  project  (referred  to 
herein  as  a  'nutrition  project')  for  the 
elderly,  blind,  and  disabled  which,  five  pr 
more  days  per  week,  provides  at  least  one 
home-deUvered  meal  which  assiu-es  a  mini- 
mum of  one-third  the  daily  recommended 
dietary  allowances  as  established  by  the  Food 
and  Nutrition  Board  of  the  National  Acad- 
emy of  Sciences-National  Research  Council: 
Provided,  That  any  nutrition  project  which 
elects  to  serve  such  meals  more  than  6 
days  a  week  must  assure,  at  a  minimum,  an 
amount  of  commerclaUy  avaUable  ready-for- 
use  nutritionally  balanced  liquid  product  or 
light  snack,  or  both,  which  provide  at  least 
25  per  cent  of  such  recommended  dietary 
allowances  for  each  day  in  which  no  home- 
delivered  meal  is  provided.  Preference,  where 
feasible,  should  be  given  to  the  use  of  orga- 
nizations, such  as  meals-on-wheels  gronps, 
which  have  demonstrated  an  ability  to  oper- 
ate such  services  efficiently  and  reason- 
ably;" 

Sec.  3.  Section  706(a)  of  the  Older  Ameri- 
cans Act  of  1965  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (10),  by  re- 
designating paragraph  (11),  and  all  refer- 
ences thereto,  as  paragraph  (13),  and  by  in- 
serting Immediately  after  paragraph  (10)  the 
following  new  paragraphs : 

"(11)  to  operate  an  information  ana  re- 
ferral .system  for  homebound  indivitiuals  re- 
ceiving mo.ils  imder  this  title  by — 


"(A)  tralnlsig  the  deUvery  personnel  eo 
that  «ach  peraonnel  may  make  Informed 
Judgments  about  the  additional  service  needs 
(rf  meal  recipients;  and 

"(B)  reporting  the  additional  service  needs 
to  agencies,  groups,  or  individuals  who  might 
be  of  assistance  in  meeting  such  needs; 

"(12)  to  seek  and  utUize  volunteer  per- 
sonnel for  the  provision  of  home-deUvered 
meals  to  the  maximum  extent  possible  and 
to  compensate  such  personnel  when  appro- 
priate for  transportation  expenses  Incurred 
in  the  delivery  of  such  meals;  and". 

Sec.  4.  (a)(1)  Section  708  of  the  Older 
Americana  Act  of  1965  is  amended  by  Insert- 
ing "(a)"  after  the  section  designation 

(2)  Section  708(a)  of  such  Act  (as  redes- 
ignated by  paragraph  (1)  of  this  subsection) 
is  amended  by  Inserting  "and  paragraph  (1) 
(B),  (11)  and  (12)  of  secUon  706(a)"  after 
"section  707(c)"  in  the  parenthetical. 

(b)  Section  708  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  In  addition  to  the  sums  authorized 
by  subsection  (a),  there  are  authorized  to 
be  appropriated  »80,000,000  for  the  fiscal  year 
1977.  and  $100,000,000  for  the  fiscal  year  1978 
for  the  purpose  of  providing  home  delivered 
meals  pursuant  to  section  706(a)(1)(B): 
Provided,  That  not  more  than  20  per  centum 
of  such  funds  shall  be  used  for  administra- 
tive expenses  and  supportive  services.  Sums 
appropriated  pursuant  to  thla  section  to 
carry  out  the  provisions  of  this  Title  shall 
remain  avaUable  for  such  purposes  untU 
expended." 

NATZOITAI.  AEHONaDTICS  AND  SPACE  ADMINISTBA- 
TION  MKALS  STSTKM  TOR  THE  ELDERLY  DEM- 
ONSTRATION   PROJECTS 

"Sec.  710.  (a)  The  Commissioner  shaU  con- 
duct  a  demonstration  project  involving  at 
least  3  States  to  determine  the  feasibility 
of  using  the  meals  system  designed  by  the 
National  Aeronautics  and  Space  Administra- 
tion for  the  elderly  as  a  component  of  or  as 
a  substitute  for  regular  nutrition  projects 
assisted  imder  this  Act  particularly  in  areas 
where  normal  delivery  services  imder  such  a 
nutrition  project  are  not  feasible  or  prac- 
ticable or  are  too  costly.  Each  such  demon- 
stration project  shall  Include  a  medical 
evaluation. 

"  (b)  The  Commissioner  shall  report  to  the 
Congress  on  the  results  of  the  demonstration 
projects  authorized  by  this  section  together 
with  such  recommendations  including  rec- 
ommendations for  legislation  as  he  deems 
appropriate. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1977  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

Explanation  of  the  National  Meals-on- 
Whkels  Act  or  1976 
The  following  Is  a  brief  description  of  the 
bill's  major  provisions. 

1.  TlUe  vn  of  the  Older  Americans  Act. 
the  Elderly  Nutrition  Program,  would  be 
amended  to  provide  separate  authority  for 
home-delivered  meals  to  the  homebound 
elderly,  an  extremely  vulnerable  group  not 
now  being  reached. 

2.  The  niunber  of  meals  served  each  day 
to  the  homebound  would  remain  a  local 
project  option,  so  long  as  participants  ars 
provided  no  less  than  one-third  of  the 
Recommended  Dietary  Allowances  on  five  or 
more  days  per  week.  Projects  may  elect  to 
serve  meals  on  weekends.  This  requirement 
may  be  met  by  delivering  on  Prlday  supple- 
mental foods  such  as  a  snack,  cold  meal,  or 
special  adult  formula.  If  they  do,  these  week- 
end meals  might  provide  no  less  than  25 
per  cent  of  the  BJD.A. 

3.  An  Information  and  referral  system 
would  be  established  for  the  homebound  re- 
cipients, to  insiu-e  maximum  coordination 
of  additional  ccnununlty  services.  Food  de- 
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livery  personnel  wUl  be  trained  to  make  in- 
f<»med  judgments  about  the  additional 
service  needs  of  the  elderly  recipients  and 
report  these  needs  to  the  appropriate  agen- 
cies, groups  or  Individuals. 

4.  Each  project  would  be  encouraged  to 
attract  and  utUlae  qualified  community  voN 
uuteers  to  deliver  this  nutrition  service.  In 
addition,  projects  may  compensate  volun- 
teers, when  appropriate,  for  transportation 
expenses  Incurred  In  the  delivery  of  meals 
to  homebound  participants. 

5.  Preference  in  awarding  grants  for  the 
homebound  nutrition  program  must  be  given 
to  pre-existing  community  Meals-on-Wheels 
organizations,  which  have  demonstrated  an 
ability  to  successfully  deliver  meals  to  the 
homebound. 

6.  The  Act  also  establishes  a  demonstra- 
tion program  to  study  the  NASA  Meals  Sys- 
tem for  the  Elderly.  This  system,  on  a  weekly 
basis,  mails  or  deUvers  a  package  of  com- 
plete, shelf  stable  meals  (such  as  freeze-drled 
or  canned)  to  homebound  elderly.  The  pro- 
gram Is  designed  to  reach  those  elderly  who 
cannot  be  served  by  the  cmrent  delivery 
system.  The  pUot  project  would  be  con- 
ducted In  portions  of  three  states. 

At  the  end  of  the  year-long  project,  the 
Commissioner  shaU  report  to  Congress  on 
the  results  of  the  demonstration  projects 
together  with  such  recommendations  as  he 
deems  appropriate. 

7.  There  are  authorized  to  be  appropriated 
$80  mUllon  In  FT  1977  and  $100  mlUion  in 
FT  1978  for  the  purposes  of  providing  home- 
delivered  meals  and  supportive  services  for 
the  homebound.  No  more  than  20  per  cent  of 
these  funds  may  be  used  for  administrative 
and  supportive  services  costs.  Any  unspent 
funds  must  be  carried  over  to  be  expended 
during  the  foUowIng  fiscal  year. 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Kansas  Is  pleased  to  join 
the  Senator  from  South  Dakota  In  intro- 
ducing this  Important  legislation.  This 
bill  amends  the  Older  Americans  Act  of 
1965  to  provide  for  the  establishment  of 
a  national  meals-on-wheels  program. 
Presently,  meals-on-wheels  is  a  local 
operation,  manned  by  volunteers  who 
deliver  one  hot  meal  daily  to  homebound 
senior  citizens.  In  addition  to  expanding 
the  existing  program,  the  blU  introduced 
today  will  also  allow  disabled  persons  of 
any  age  to  participate  In  the  program.  I 
specifically  requested  that  this  provision 
bie  included  in  Senator  McGovern's  bUl. 

The  meals-on-wheels  program  is  one 
of  the  most  popular  of  our  nutrition 
programs.  Elderly  citizens  like  It  not 
only  because  they  receive  one  nutritious 
meal  dally,  many  elderly  persons  live 
alone,  and  through  meals-on-wheels  they 
have  contact  with  other  persons,  thus 
breaking  the  monotony  of  solitary  exist- 
ence. Doctors  tell  me  they  see  a  marked 
improvement  in  a  person's  health  after 
one  reestablishes  contact  with  other 
persons. 

One  of  the  key  points  to  this  legisla- 
tion Is  that  It  Is  preventative  health  care 
treatment.  Experience  reveals  that  one 
nutritious  meal  a  day  allows  homebound 
citizens  to  Uve  in  their  own  homes  in- 
stead of  moving  to  a  nursing  home.  One 
daily  meal  is  but  a  fraction  of  the  cost 
of  providing  nursing  home  care.  When 
this  program  begins  operation,  I  antici- 
pate Federal  savings  to  result  from  de- 
creased costs  of  Institutionalization  of 
senior  citizens. 

When  listening  this  morning  to  testi- 
mony before  the  Select  Conmiittee  on 


Nutrition  and  Human  Needs,  I  was  Im- 
pressed by  the  \me]q;>ected  rewards  re- 
ceived by  partlcbMoits  in  the  meals-on- 
wheels  program.  New  self-esteeni,  a  re- 
juvenation of  spirit,  and  a  more  positive 
outiook  on  life  are  side  benefits  the  shut- 
ins  have  experienced.  A  sense  of  accom- 
plishment, satisfaction  gained  from  a 
worthwhile  project,  and  a  new  under- 
standing of  elderly  citizens  and  their 
difficulties  are  side  benefits  gained  from 
volimteers  delivering  the  meals. 

I  am  especially  hopeful  that  this  pro- 
gram will  retain  its  present  character- 
istics of  a  community-oriented  service 
project,  and  that  the  personal  elements 
of  kindness  and  concern  will  be  main- 
tained. 


By  Mr.  TOWER  (by  request) : 

S.  3586.  A  bill  to  institute  certain  due 
process  requirements  with  respect  to  the 
supervisory  authority  of  tiie  Federal 
banking  agencies.  Referred  to  the  Com- 
mittee on  Banlting,  Housing  and  Urban 
Affairs. 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  submit  for  the  Record  a  letter 
from  a  constituent,  Michael  E.  Bums 
of  Houston,  who  was  formerly  the 
minority  counsel  of  the  Senate  Banking 
Committee  and  who  was  most  recently 
the  Executive  Assistant  to  the  Comp- 
troller of  the  Currency,  regarding  cer- 
tain due  process  problems  in  the  link- 
ing agency  supervisory  powers  area.  Mr. 
Bums  had  previously  written  concerning 
this  subject,  and  I  introduced  his  letter 
and  a  proposed  amendment  to  S.  2304, 
a  supervisory  powers  bill,  in  the  Record 
on  April  8,  1976.  There  was  not  time  to 
review  the  amendments  in  the  commit- 
tee before  the  markup  on  S.  2304  there- 
after, but  the  chairman  indicated  that 
he  would  consider  setting  a  hearing  on 
the  questions  raised  by  Mr.  Bums' 
amendments  later  in  this  session. 

Mr.  Bwms  has  since  revised  his 
amendments  somewhat  In  response  to 
agency  criticism  of  them,  but  maintains 
that  the  due  process  issues  still  must  be 
resolved  by  legislation  of  essentially  the 
same  nature  as  earlier  proposed.  The 
revised  amendments  of  Mr.  Bums  are 
herewith  introduced  as  a  separate  bill, 
and  I  will  ask  the  chairman  of  the  Bank- 
ing Committee  for  an  early  hearing  on 
the  new  proposal. 

As  Mr.  Bums  has  pointed  out,  the 
pei-sormel  of  the  banking  agencies  are 
basically  well-intentioned  and  com- 
petent individuals,  but  from  his  experi- 
ence in  the  bank  regulatory  field,  he  has 
leamed  that  arbitrary  statutory  power 
will  tend  to  be  used  arbitrarily  by  the 
agencies,  even  though  usually  in  a  good 
faith  belief  that  what  is  being  done  is 
In  the  public  toterest.  I  believe  that  the 
committee  should  profit  from  the  advice 
of  this  former  insider  of  the  agencies, 
who  has  seen  the  public  policy  Issues 
involved  here  from  the  agencies'  point 
of  view,  from  the  legislature's  point  of 
view,  and  now  from  the  banker  s  point  of 
view  in  the  private  sector. 

The  ultimate  thesis  that  Mr.  Bums 
Is  l)aslng  his  proposals  on  Is  that  the 
banking  agencies  have  so  much  arbitrary 
power  that  they  tend  to  Intimidate  and 
impede  the  banking  community  gener- 


ally and  impair  the  ability  of  bankers 
to  iterate  th^  banks  aco<»dlng  to  mar- 
ket principles  and  infiuaices.  Due  proc- 
ess is  not  only  owed  to  every  citizen  as 
a  matter  of  constitutional  right,  but  it 
also  helps  preserve  the  market  freedoms 
upon  which  our  entire  society  and  econ- 
omy is  built. 

I  would  also  like  to  submit  for  the 
Record  a  recent  article  frtHn  the  Hous- 
ton Post  which  deals  with  some  of  the 
concerns  addressed  by  Mr.  Burns. 

I  ask  unanimous  consent  that  Mr. 
Bums'  letter,  the  Houston  Post  editorial, 
and  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  3666 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   Vie    United    States   of 
America  in  Congress  mtsenti'id, 

SBC.  1.  Section  8(e)  of  the  Federal  De- 
posit Insurafice  Act,  as  amended  (12  VS.C. 
i  1818(e)),  Is  amended  to  read  as  follows: 
"(e)(1)  Whenever,  in  the  opinion  of  the 
appropriate  Federal  banking  agency,  any 
director  or  officer  of  an  Insured  bank  has 
committed  any  violation  of  law,  jul%,  or 
regulation  or  of  a  cease-and-dealst  order 
which  has  become  final,  or  has  engaged  or 
participated  In  any  unsafe  <»  unsound 
practice  in  connection  with  the  bank,  or 
bas  committed  or  engaged  In  any  act,  omis- 
sion, or  practice  which  constitutes  a  breach 
of  his  fiduciary  duty  as  such  director  or  of- 
ficer, and  the  agency  determines  that  the 
bank  has  suffered  or  wlU  probably  suffer 
substantial  financial  loss  or  other  damage  or 
that  the  Interests  of  Its  depositors  could  be 
seriously  prejudiced  by  reason  of  such  vio- 
lation or  practice  or  breach  of  fiduciary 
duty,  and  that  such  violation  or  practice  or 
breach  of  fiduciary  duty  Is  either  one  In- 
volving personal  dishonesty  on  the  part  of 
such  director  or  officer  or  one  which  demon- 
strates his  gross  negligence  in  the  t^jera- 
ti<m  or  management  of  the  bank  or  a  wUlf  ul 
disregard  for  the  safety  or  soundness  of  the 
bank,  and.  In  addition,  the  Individual  has 
evidenced  bis  \infitness  to  continue  as  a  di- 
rector or  officer,  the  agency  may  serve  upon 
such  director  or  officer  a  written  notice  of 
Its  Intention  to  remove  hUn  from  office, 
subject  to  the  provisions  of  paragraph  (5) 
of  this  subsection. 

"(2)  Whenever,  In  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  di- 
rect<M:  or  officer  of  an  Insured  bank,  by  con- 
duct or  practice  with  respect  to  another  in- 
sured bank  «•  other  business  institution 
wliicb  resulted  In  substantial  financial  loss 
or  other  damage,  has  evidenced  either  his 
personal  dishonesty  or  his  groas  negligence  In 
the  operation  or  management  of  the  bank 
or  Institution  or  a  wUlful  disregard  for  its 
safety  and  soundness,  and.  In  addition,  has 
evidenced  bis  unfitness  to  continue  as  a  di- 
rector or  officer  and,  whenever,  In  the  opinion 
of  the  appropriate  Federal  banking  agency, 
any  other  person  participating  In  the  con- 
duct of  the  affairs  of  an  Insured  bank,  by 
conduct  or  practice  with  respect  to  such  bank 
or  other  Insured  bank  or  other  business  insti- 
tution wiiich  resulted  in  substantial  finan- 
cial loss  or  other  damage,  has  evidenced 
either  his  personal  dishonesty  or  his  gross 
negligence  In  the  operation  or  manage- 
ment of  the  bank  or  Institution  or 
a  willful  disregard  for  Its  safety  and 
soundness,  and  In  addition,  has  evi- 
denced his  unfitness  to  participate  in  the 
conduct  of  the  affairs  of  such  Uosxired  bank, 
the  agency  may  serv*  upon  su^  director, 
officer,  or  other  peraon  a  written  notice  of 
its  Intention  to  remove  him  from  office  and,'' 
or  to  prohibit  his  further  participation  in 
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Kny  manner  la  Ite  eodfecit  of  ilie  affaln  of 
tbe  iMmk,  mlbjwt  to  tlio  ptorMons  of  par»- 
gnph  (8)  of  thIiaiibMotloD. 

"(3)  In  rapoot  to  any  dlroctor  cr  officer  of 
an  lABurMl  bank  or  any  otber  pecson  refMred 
to  In  pangnpb  (1)  or  (2)  of  tlila  sutisectlon. 
the  appropriate  Federal  banking  agency  may. 
If  It  deems  it  necessary  for  the  protection  of 
the  bank  or  the  Interests  of  Its  depositors, 
by  written  notice  to  such  effect  served  upon 
such  director,  officer,  or  other  person,  sus- 
pend him  from  office  or  prohibit  him  from 
further  participating  In  any  manner  In  the 
conduct  of  the  affairs  of  the  bank,  subject  to 
the  proTlsions  of  paragraph  (5)  of  this  sub- 
section. Such  suspension  or  prohibition  shall 
become  effective  upon  service  of  such  notice 
and,  unless  stayed  by  a  court  In  proceedings 
authorized  by  subsection  (f )  of  this  section, 
shall  remain  in  effect  pending  the  completion 
of  the  administrative  proceedings  pursuant 
to  the  notice  served  under  paragraph  (1)  or 
(2)   of  this  subsection  and  until  such  time 
as  the  agency  shall  dismiss  the  charges  speci- 
fied In  such  notice,  or,  If  an  order  of  removal 
or  prohibition  is  issued  against  the  director 
or  officer  or  other  person,  until  the  effective 
date  of  any  such  order.  Copies  of  any  such 
notice  shall  also  be  served  upon  the  bank 
of  which  be  Is  a  director  or  officer  or  In  the 
conduct  of  whose  affairs  be  has  participated. 
"(4)  A  notice  of  Intention  to  remove  a 
director,  officer,  or  other  person  from  office 
or  to  pn^ilblt  his  participation  in  the  con- 
duct of  the  affairs  of  an  Insured  bank  shall 
fix  a  time  and  place  at  which  a  hearing  will 
be  held  thereon.  Such  hearing  shall  be  fixed 
for  a  date  not  earlier  than  thirty  days  nor 
later  than  sixty  days  after  the  date  of  service 
of  such  notice,  unless  an  earlier  or  a  later 
<tot«  is  set  by  the  agency  for  good  cause 
shown  at  the  request  of  (A)   such  director 
or  officer  or  other  person  or  (B)  the  Attorney 
General  of  the  United  States.  Unless  such 
director,  officer,  or  other  person  shall  appear 
at  the  hearing  In  person  or  by  a  duly  author- 
ized reppeaentatlve,  he  shall  be  deemed  to 
have  consented  to  the  Issuance  of  an  order 
of  BU(A  removal  or  prohibition.  In  the  event 
of  such  consent,  or  if  upon  the  record  made 
at  any  such  hearing  the  agency  shall  find 
that  any  of  the  grounds  specified  in  such  no- 
tice lias  been  established,  the  agency  may 
Issue  such  orders  of  suspension  or  removal 
from  office,  or  prohibition  from  participa- 
tion In  the  conduct  of  the  affairs  of  the  bank, 
as  It  may  deem  appropriate.  In  any  action 
brought  Tmder  this  section  by  the  Comptrol- 
ler of  the  Currency  in  respect  to  any  direc- 
tor, offictf ,  or  otber  person  with  re!^>ect  to 
a  national  banking  association  or  a  district 
bank,  th»  findings  and  conclusions  of  the 
Administrative  Law  Judge  shall  be  certified 
to  the  Board  of  Governors  of  the  Federal  Re- 
serve   System    for    the    determination    of 
whether  any  order  shall  issue.  Any  such  order 
shall  become  effective  at  the  expiration  of 
thirty  days  after  service  upon  such  bank  and 
the  director,  officer,  or  other  person  concern- 
ed (except  in  the  case  of  an  order  Issued 
upom  consent,  which  shall  become  effective 
at  the  time  specUML  therein).  Such  order 
shall  remain  effective  and  enforceable  except 
to  such  extent  as  it  Is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the  agency 
or  a  reviewing  court. 

"(6)  Any  notice  of  Intent  to  issue  a  re- 
moval or  suspension  order  under  paragraph 
(1)  or  (3)  of  this  subsection,  and  any  notice 
of  suspension  or  prohibition  under  paragraph 
(3)  of  this  subsection,  shall,  to  the  extent  of 
the  agency's  knowledge  at  the  time,  contain 
a  statement  of  the  facts  constituting  the 
grounds  therefor  and  an  assessment  of  the 
potential  risk  of  Injury  to  the  bank  involved 
from  tbe  fotthsr  participation  of  the  affected 
individual  ta  tts  affairs,  and  of  the  conse- 
quent lltaMr  or  'unlltaeaB'  of  that  indlvld- 
lud  to  partlolpato  In  the  bank's  affairs.  With 
respect  to  the  questions  of  'personal  dis- 
honesty and  'breach  of  trust*  as  they  relate 
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to  such  risk  and  fltnees  assessments,  the 
agency  or  a  reviewing  court  may  conclude 
at  any  ttane  that  the  Individual  concerned 
Is  not  unflt  and  does  not  in  fact  pose  an  un- 
due risk  to  the  bank  in  question  by  virtue 
of  dishonest  conduct  or  breach  of  trust,  due 
to  any  one  or  more  of  the  following  consid- 
erations: the  technical,  unintentional  nature 
of  the  crime  or  breach  of  trust  Involved,  If 
any;  the  absence  of  bad  faith  conduct  with 
respect  thereto;  the  absence  of  a  predilection 
toward  dishonest  conduct  or  breaches  of 
trust;  the  absence  of  an  egregious,  serio\is, 
and  willful  intent  to  commit  the  dishonest 
act  or  breach  of  trust  in  question,  the 
novelty  of  the  crime,  if  any,  complained  of; 
the  presense  of  good  faith  reliance  upon  ad- 
vice of  counsel;  evidence  of  rehabUltation; 
and  any  other  such  considerations  common- 
ly utilized  by  the  courts  in  similar  injunc- 
tive situation  \mder  other  laws. 

"(6)  Any  person  subject  to  an  order  of 
removal  or  prohibition  under  this  section 
shall  be  entitled  to  agency  recon.slderatlon 
of  such  order  at  any  time  for  good  cause 
shown.  The  provisions  of  subsection  (h)  of 
this  section  shall  apply  anew  to  any  peti- 
tion alleging  such  good  cause  and  to  any 
order  sustained  by  the  agency  against  such 
petition.  The  agency  sliall  render  a  decision 
upon  such  a  petition  within  sixty  days  of 
Its  submission,  but  need  not  hold  a  hearing 
with  respect  to  such  person's  petitions  more 
often  than  once  every  three  years. 

Sec.  a.  Section  8(g)  of  the  Federal  De- 
posit Insiu-ance  Act,  as  amended  (12  U3.C. 
i  1818(g) ),  is  amended  to  read  as  follows: 

"(g)(1)  Whenever  any  director  or  officer 
of  an  insured  bank,  or  other  person  partici- 
pating in  the  conduct  of  the  affairs  of  such 
bank.  Is  charged  In  any  information,  indict- 
ment, or  complaint  authorized  by  a  United 
States  attorney,  with  the  commission  of  or 
participation  in  a  felony  involving  dishon- 
esty or  breach  of  trust,  the  appropriate  Fed- 
eral banking  agency  may  by  written  notice. 
In  accordance  with  the  procediu-es  and  cri- 
teria specified  In  paragraphs  (3)  and  (4)  of 
this  subsection,  suspend  him  from  office  and/ 
or  prohibit  him  from  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  the  bank.  Such  suspension  and/or  pro- 
hibition shall  become  effective  upon  service 
of  such  notice  and  shall  remain  in  affect 
untu  (1)  terminated  by  the  agency,  or  (2) 
the  Information,  indictment,  or  complaint  Is 
finally  disposed  of,  without  a  Judgment  of 
conviction,  or  (3)  the  completion  of  Um  ad- 
ministrative proceedings  required  under 
paragraph  (3)  of  this  subsection. 

"(2)  Whenever  any  director  or  officer  of 
an  insured  bank,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
bank,  is  convicted  of  the  commission  of  or 
participation  in  a  felony  involving  dishon- 
esty or  breach  of  trust,  and  at  such  time  as 
the  Judgment  of  conviction  is  not  subject  to 
further  appellate  review,  the  appropriate 
Federal  banking  agency  may,  in  accordance 
with  the  procedures  and  criteria  specified  In 
paragraphs  (3)  and  (4)  of  this  subsection, 
serve  upon  such  director,  officer  or  other  per- 
son a  written  notice  of  its  Intent  to  suspend 
him  from  office  or  prohibit  him  from  further 
participation  in  any  manner  in  the  affairs 
of  the  bank.  Provided,  however,  that  when 
there  Is  outstanding  a  notice  of  suspension 
or  prohibition  imder  paragraph  (i)  of  this 
section  at  the  time  of  the  conviction,  the 
agency  may  Issue  an  order  of  suspension  or 
prohibition  without  further  proceedings  pur- 
suant to  paragraphs  (3)  and  (4)  of  this  sub- 
section, altho\igh  such  order  shaU  be  subject 
to  the  right  of  review  for  good  cause  at  any 
time  thereafter  pursuant  to  paragraph  (6)  of 
this  subsection.  Such  order  shall  reznaln  ef- 
fective and  enforceable  except  to  such  extent 
as  It  is  stayed,  modified,  terminated,  or  set 
artde  by  action  of  the  agency  or  a  reviewing 
court. 

"(3)   Any  notice  of  suspension  or  prohibi- 


tion pursuant  to  paraflnvh  (t).  nd  m»  bo* 
tice  of  Intent  to  Isbim  an  order  ct  mtuptoOaa 
or  prohibition  pursoant  to  pangnvth  {%), 
shall  fix  a  time  and  plaoe  at  which  a  haaring 
will  be  held  thereon.  Such  hii»rti»g  lfll^^^  i,^ 
fixed  for  a  date  not  later  than  fifteen  days 
after  the  date  of  service  of  such  notice,  unless 
a  later  date  Is  set  by  the  agency  for  good 
cause  shown,  at  the  request  of  (A)  such  di- 
rector, officer,  or  other  person,  or  (B)  the  At- 
torney General  of  the  United  States.  Unless 
such  director,  officer,  or  other  person  shall 
appear  at  the  hearing  in  person  or  by  a  duly 
authorized  representative,  he  shall  be  deemed 
to  have  consented  to  the  Issuance  of  an  order 
of  such  siispenslon  or  prohibition.  In  the 
event  of  such  consent,  or  if  upon  the  record 
made  at  any  such  hearing  the  agency  shall 
find  that  such  person  constitutes  an  undue 
risk  to  the  bank  by  virtue  of  a  predilection 
to  dishonest  conduct  or  breach  of  trust,  or  by 
virtue  of  probable  adverse  public  reaction  to 
the  continued  involvement  of  such  person  In 
the  affairs  of  the  bank,  the  agency  may  issue 
such  an  order  of  suspension  or  prohibition 
from  participation  in  the  conduct  of  the  af- 
fairs of  the  bank  as  it  may  deem  appropriate. 
Any  such  order  shall  become  effective  thirty 
days  after  service  upon  such  bank  and  the  di- 
rector,  officer,   or   other   person   concerned. 
Such  order  shall  be  subject  to  the  i»rovlslonB 
of  paragraph  (5)  of  this  subsection  and  shall 
remain  effective  and  enforceable  except  to 
such  extent  as  It  is  stayed,  modified,  terml- 
nated,  or  set  aside  by  action  of  the  agency  or 
a  reviewing  court,  and  except  that  an  order 
originating  upon  the  premise  of  paragraph 
(1)  of  this  subsection  shall  terminate  upon 
final  disposition  of  the  information,  indict- 
ment, or  complaint  without  a  Judgment  of 
conviction. 

"(4)  Any  notice  of  suspension  or  prohi- 
bition Tinder  paragraph  (1)  of  this  subsec- 
tion and  any  notice  of  Intent  to  issue  a  sus- 
pension or  prohibition  order  under  para- 
graph (2)  of  this  subsection  shall,  to  tbe 
extent  of  the   agency's  knowledge  at  the 
time,  contain  a  statement  of  the  facts  con- 
stituting the  groimds  therefor  and  an  as- 
sessment of  the  potential  risk  of  injury  to 
the  bank  involved  from  the  further  partici- 
pation of  the  affected  individual  in  its  af- 
fairs. The  mere  fact  of  the  existence  of  an 
outstanding  Information,  indictment,  com- 
plaint, cw  conviction  for  a  felony  lnv<dvlng 
dishonesty  or  a  breach  of  trust  shall  not  of 
Itself    preclude    the    appropriate    banking 
agency  or  a  reviewing  court  from  conclud- 
ing that  the  individual  concerned  does  not 
in  fact  pose  an  undue  risk  to  the  bank  In 
question  from  the  standpoint  of  dishonesty 
or  breach  of  trust,  due  to  any  one  or  more 
of  the  following  considerations:   the  tech- 
nical,  unintentional    nature   of   the   crime 
or  breach  of  trust  Involved;  the  absence  of 
bad  faith  conduct  with  respect  thereto;  the 
absence  of  a  predilection  toward  dishon- 
est conduct  or  breaches  of  trust;   the  ab- 
sence of  an  egregious,  serious,  and  willful 
Intent  to  commit  the  dishonest  act  or  breach 
of  trust  Involved:  the  novelty  of  the  crime 
complained  of;   the  presence  of  good  faith 
reliance  upon  advice  of  counsel;   evidence 
of  rehabilitation;  and  any  other  such  con- 
siderations commonly  utllzed  by  the  courts 
In  similar  injunctive  situations  under  other 
laws.  Provided,  however,  the  individual  who 
Is  the  subject  at  an  Indictment  for  or  con- 
viction of  a  felony  Involving  dishonesty  or 
breach  at  trust  shall  have  the  burden  of 
proof  in  establishing  the  current  absence 
of  a  predilection  to  dishonesty  or  breach 
of  trust;  the  agency  shall  have  the  burden  of 
proof  with  respect  to  any  claim  that  the 
individual  constitutes  a  threat  to  a  bank 
or  banks  by  virtue  of  an  nndue  rUk  of  ad- 
verse  public    reaction   regarding  his   con- 
tinued association  therewith. 

"(5)  Any  pnson  subject  to  an  cwder  Issoed 
under  paragraphs   (2)    or  (3)   of  this  sub- 
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section  shall  bo  entitled  to  agency  recon- 
sideration of  such  order  at  any  time  for 
good  cause  shown.  The  provisions  of  sub- 
section (b)  of  this  section  shall  apply  anew 
to  any  i)etltlon  alleging  such  good  cause 
and  to  any  order  sustained  by  the  agency 
against  such  petition.  The  agency  shall 
render  a  decision  upon  such  a  petition  vrtth- 
in  sixty  days  of  Its  submission,  but  need 
not  hold  a  hearing  with  respect  to  such 
person's  person's  petitions  more  often  than 
once  every  three  years. 

••(C)  If  at  any  time  because  of  the  suspen- 
sion of  one  or  more  directors  pursuant  to 
this  section,  there  shall  be  on  the  board 
of  directors  of  a  national  bank  less  than  a 
quorum  of  directors  not  so  suspended,  all 
powers  and  functions  vested  In  or  exercisable 
by  such  board  shall  vest  In  and  be  exercisable 
by  the  director  or  directors  on  the  board  not 
so  suspended,  until  such  time  as  there  shall 
be  quorum  of  the  board  of  directors.  In  tbe 
event  all  of  the  directors  of  a  national  bank 
are  suspended  pursuant  to  this  section,  the 
Comptroller  of  the  Currency  shall  appoint 
persons  to  serve  temporarily  as  directors  In 
their  place  and  stead  pending  the  termina- 
tion of  such  suspensions,  or  until  such  time 
as  those  who  have  been  susx>ended  cease  to 
be  directors  of  the  bank  and  their  respective 
successes  take  office." 

SBC.  8.  Section  8(h)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  S  1818 
(h)).  Is  amended  to  read  as  follows: 

"(h)  (1)  Any  hearing  provided  for  In  the 
sectl<m  shall  be  held  In  the  Federal  judicial 
district  or  In  the  territory  in  which  the  home 
office  (tf  tbe  bank  is  located  unless  the 
party  afforded  the  hearing  consents  to  an- 
other place,  and  shall  be  conducted  in  ac- 
cordance with  the  provisions  of  chapter  6  of 
title  5,  United  States  Code.  Such  hearing 
shall  be  private,  and  the  findings,  conclu- 
sions, and  decisions  resulting  from  an  ad- 
ministrative proceeding  held  pursuant  to  this 
section  shall  not  be  admissible  In  any  crim- 
inal proceeding.  Within  ten  days  after  a 
hearing  held  pursuant  to  this  section,  the 
appn^rlate  Federal  banking  agency  or  Board 
of  Governore  of  the  Federal  Reserve  System 
shall  render  Its  decision  (which  shall  include 
findings  of  fact  upon  which  its  decision  is 
predicated)  and  shall  Issue  and  serve  upon 
each  party  to  the  proceedmg  an  order  or 
orders  ccmsistent  with  the  provisions  of  this 
section.  Judicial  review  of  any  such  order 
shall  be  exclnstvely  as  provided  in  this  sub- 
section (h).  Unless  a  petition  for  review  is 
timely  filed  In  a  court  of  appeals  of  the 
United  States,  as  hereinafter  provided  in 
paragraph  (2)  of  this  subsection,  and  there- 
after until  the  record  in  the  proceeding  has 
been  filed  as  so  provided,  the  issuing  agency 
may  at  any  time,  upon  such  notice  and  in 
such  manner  as  it  shall  deem  proper,  modify, 
terminate,  or  set  aside  any  such  order.  Upon 
such  filing  of  the  record,  the  agency  may 
modify,  terminate,  or  set  aside  any  such 
order  with  permission  of  the  coiut. 

"(2)  Any  party  to  the  proceeding,  or  any 
person  required  by  an  order  issued  under 
this  section  to  cease  and  desist  from  any  of 
tbe  violations  or  practices  stated  therein, 
may  obtain  a  review  of  any  order  served  pur- 
suant to  paragraph  (1)  of  this  subsection 
(other  than  an  order  issued  with  the  con- 
sent of  the  bank  or  the  director  or  officer  ot 
other  person  concerned)  by  the  filing  In  the 
court  of  appeals  of  the  United  States  for  the 
circuit  in  which  the  home  office  of  the  bank 
Is  located,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit, within  thirty  days  after  the  date  of 
service  of  such  order,  a  written  petition  pray- 
ing that  the  order  of  the  agency  be  modified, 
terminated,  or  set  aside.  A  copy  of  such  peti- 
tion shaU  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  agency,  and  there- 
upon the  agency  shall  file  in  the  court  the 
record  In  the  proceeding,  as  provided  in  sec- 
tion 2112  of  title  28,  United  States  Code. 


Upon  the  filing  of  snch  petition,  such  court 
shall  have  Jurisdiction,  which  upon  the  filing 
of  the  record  shall  except  as  provided  in  the 
last  sentence  of  said  paragraph  (1)  be  ex- 
clusive, to  afllnn,  modify,  terminate,  or  set 
aside.  In  whole  or  In  part,  the  order  of  the 
agency.  Review  of  such  proceedings  shall  be 
had  as  provided  in  chapter  7  of  title  5, 
United  States  Code.  The  Judgment  and  de- 
cree of  the  court  shall  be  final,  except  that 
the  same  shall  be  subject  to  review  by  tbe 
Supreme  Court  upon  certiorari,  as  provided 
in  section  1254  of  title  28,  United  States 
Code,  and  except  as  provided  in  paragraphs 
(e)(5)  and  (g)(6)  of  this  section." 

Sec.  4.  Section  8(1)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  {  1818 
(i) ),  is  amended  to  read  as  follows: 

"(i)  The  appropriate  Federal  banking 
agency  may  in  its  discretion  apply  to  the 
United  States  district  court,  or  the  United 
States  Court  of  any  territory,  within  the 
jurisdiciou  of  which  the  home  office  of  the 
bank  is  located,  for  the  enforcement  of  any 
effective  and  outstanding  notice  or  order 
issued  under  this  section,  and  such  courts 
shall  have  Jurisdiction  and  power  to  order 
and  require  compliance  herewith." 

Sec.  5.  Section  19  of  the  Federal  Depoalt 
Ii^urance  Act.  as  amended  ( 12  U.S.C.  §  1829) , 
is  amended  to  read  as  follows: 

Sec.  19.  (a)  Except  with  the  written  con- 
sent of  the  corporation,  no  person  shall 
serve  as  a  director,  ofacer.  or  employee  of  an 
insured  bank  who  has  been  convicted,  or 
who  is  hereafter  convicted,  of  any  criminal 
offense  involving  dishonesty  or  a  breach  of 
trust.  Upon  petition  of  such  a  person,  set- 
ting forth  the  justification  for  such  con- 
sent and  describing  a  specific  employment 
opportunity  with  an  Insured  bank,  the  Cor- 
poration shall  within  sixty  days  either  con- 
duct a  hearing  for  the  purpose  of  assessing 
the  potential  risk  to  the  bank  from  the  par- 
ticipation of  the  petitioner  in  its  affairs  as 
a  director,  officer,  or  employee,  or  give  its 
consent  based  upon  its  own  Investigation. 
The  Corporation  shall  give  such  consent  if 
It  determines  that  the  petitioner  does  uot 
pose  an  undue  risk  of  Injury  to  the  bank  by 
virtue  of  dishonest  conduct  or  breach  of 
trust;  otherwise  it  shall  issue  a  written  de- 
cision denying  the  petition.  A  decision  shall 
be  rendered  on  the  petition  within  ten  days 
after  any  hearing  held  under  this  paragrajdi. 
The  Corporation  and  any  reviewing  court 
may  conclude  that  the  individual  concerned 
does  not  in  fact  pose  an  undue  risk  to  the 
bank  in  question,  due  to  any  one  or  more 
of  the  following  considerations,  in  addition 
to  any  other  considerations  relevant  to  the 
risks  and  equities  of  the  particular  situa- 
tion In  question:  the  technical,  uninten- 
tional nature  of  the  crime  Involved,  the  ab- 
sence of  bad  faith  conduct  with  respect 
thereto;  the  absence  of  a  predilection  toiivard 
dishonest  conduct  or  breaches  of  trust;  the 
absence  of  an  egregloxis,  serious,  and  wlUful 
Intent  to  commit  the  dishonest  act  or  breach 
of  trust  for  which  he  was  convicted;  the 
presence  of  good  faith  reliance  upon  advice 
of  coimsel  in  the  circumstances  for  which 
he  was  convicted;  evidence  of  rehabilita- 
tion; and  any  other  such  considerations 
commonly  used  by  the  courts  In  similar  In- 
junctive situations  under  other  laws.  For 
each  willful  •violation  of  this  prohibition, 
the  bank  involved  shall  be  subject  to  a  pen- 
alty off  not  more  than  $100  for  each  day  this 
prohibition  is  violated,  which  the  Corpora- 
tion may  recover  for  its  use. 

"(b)  A  person  denied  permission  to  serve 
as  a  cUrector.  <^cer,  or  employee  of  an  in- 
sured bank  after  submitting  a  petition  pur- 
suant to  anbeeotion  (a)  of  this  section,  sbaU 
be  entitled  to  resubmit  a  petition  at  any 
time  for  good  cause,  except  tbat  a  hearing 
need  not  be  held  •with  reepect  to  such  per- 
son's petitions  mote  often  than  onoe  every 
three  years.  •Within  thirty  days  atter  the 
service  upon  such  person  of  an  adverse  deci- 


sion under  subsections  (a)  or  (b)  of  this 
section,  he  may  obtain  review  of  the  decision 
by  filing  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Colimibia  Clrctiit  a 
written  petition  praying  that  the  decision 
of  the  agency  be  modified,  termioated  or 
set  aside.  A  ct^y  of  snch  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  agency  and  thereupon  the  agency 
shall  file  In  the  court  the  record  In  the 
proceeding.  If  any,  as  provided  In  section 
2112  of  tttie  28,  United  States  Code.  Upon 
the  filing  of  the  petition  and  the  record, 
such  court  shall  have  exclusive  jurisdiction 
to  affirm,  modify,  terminate,  or  set  aside,  in 
whole  or  in  part,  the  order  of  the  agency, 
except  that  the  agency  may  modify,  termi- 
nate, or  set  aside  any  such  order  •with  i>er- 
mlsslon  of  the  court.  Review  of  such  pro- 
ceeding shall  be  had  as  provided  In  chapter  7 
of  title  6,  United  States  Code.  The  Judgment 
and  decree  of  the  court  shall  be  final,  except 
that  the  same  shall  be  subject  to  review  by 
tbe  Supreme  Cotirt  upon  certiorari,  as  pro- 
vided In  section  1254  of  tiUe  28,  and  except 
as  provided  in  the  first  and  second  sentences 
of  this  subsection. 

"(c)  Wltb  respect  to  the  affairs  of  any 
Insured  State  non -member  bank,  any  hear- 
Ung  and  decision  required  by  this  section 
may  be  held  or  rendered,  respectively,  by  tbe 
Corporation  in  coordination  with  any  g'*"""* 
hearing  and  order  pursuant  to  subsection 
(g)  of  section  1818  of  this  title,  and  the 
specified  time  periods  and  other  procedural 
requirements  applicable  In  such  case  shall  be 
those  applicable  to  said  subsection  (g) ." 

BaacEWEU.  St  Pattesson, 
Washington,  B.C..  June  11, 1976. 
Hon.  John  Tower, 
U.S.  Senator, 

Russell  Senate  Office  Building, 
Wtuhington,  B.C. 

Dkab  Senatob  Tower:  This  letter  is  for  the 
purpose  of  commenting  upon  the  several 
letters  of  the  three  federal  bank  regulatory 
agencies  to  you  which  commented  upon  my 
letter  of  March  26, 1976  to  them  setting  forth 
several  proposed  amendments  to  their  en- 
forcement powers  bill.  S.  2304.  and  to  three 
federal  statutes  Involving  enforcement  pow- 
ers. The  amendments  as  Introduced  by  you 
on  April  •.  1076  to  S.  2304  were  designated 
as  "Amendment  No.  1579". 

Hie  agencies  objected  to  the  amendments 
upon  a  basis  which  might  be  characterized 
as  a  concern  for  expediency.  They  did  not  at 
the  same  time  analyze  the  essential  question 
whether  these  amendments  actually  inter- 
fere with  supervisory  effectivetiess.  which 
they  do  not.  The  amendments  do  add  some 
procedural  safeguards  and  mechanical  re- 
quirements to  present  enforcement  practice, 
but  these  do  not  Interfere  with  the  basic 
powers  of  tbe  agencies  to  deal  with  truly 
miscreant  bankers  and  to  protect  the  bank- 
ing system  from  wrongdoers.  The  amexMl- 
ments  seek  to  redress  an  imbalance  In  the 
relevant  laws  as  they  now  read  and  as  (hey 
would  read  with  the  enactment  of  EL  3304. 
which  lies  unreasonably  in  favor  of  arbitraiy 
and  expedient  exercise  of  police  powers,  as 
against  tint  due  process  rights  of  the  affected 
individuals. 

I  submit  that  the  Imbalance  can  be  cor- 
rected with  the  amendments  without  im- 
pairing the  effectiveness  of  the  agencies' 
poUoe  powers  to  deal  with  the  people  who 
do  not  belong  In  banks.  Hie  agencies  have 
not  been  wUllng  to  acknowledge  as  yet  even 
that  there  Is  a  due  process  problem  with 
the  laws  In  question.  There  is,  however,  an 
egregious  due  process  problem  with  these 
laws,  and,  it  seems  to  me,  at  least,  that  the 
proper  focus  of  the  agencies'  attention  should 
be  upon  a  better  balancing  of  the  due  proceas 
concern  with  the  concern  for  effective  pollc- 
mg  of  the  banking  system. 

Afte^  revicMng  the  agencies'  ccwnments,  I 
have  undertakeii  to  revise  and  improve  the 
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Mnondmenf,  iltbough  easentUI  dve  procesf 
f«ttiiz<M  of  the  orlgtnal  veralon  are  htAat 
retained.  The  rerlaed  amendments  are  at- 
tached In  a  form  suitable  for  Introduction  at 
an  Independent  bill. 

During  the  Banking  Committee  mark-up 
on  8.  2304,  the  Chairman  Indicated  that  the 
Committee  would  attempt  to  hold  a  hearing 
on  the  propoeltlons  Involved  In  Amendment 
No.  1S70  before  adjournment.  If  the  Com- 
mittee schedule  co\Ud  be  so  arranged.  Hope- 
fully, such  a  hearing  will  be  feasible  and 
the  new  bill  can  have  an  opportunity  for 
close  examination  by  the  Committee  this 
year. 

Before  looking  at  the  specific  features  of 
the  amendments  which  appear  to  cause  the 
most  discomfort  to  the  agencies.  It  Is  in- 
structive to  evaluate  their  general  comments 
on  and  f^iproach  to  the  subject  of  due  proc- 
ess. The  comments  of  the  Federal  Reserve 
Board  and  the  Comptroller  of  the  Ciurency 
In  particular  on  the  overall  effect  of  the 
amendments  demonstrate  the  narrow  per- 
spective which  characterizes  their  view  of 
the  constitutional  Issues  addressed  by  the 
amendments.  They  commented  that:  "A 
main  purpose  of  S.  2304  Is  to  make  easier 
the  suspension  and  removal  of  bank  o&- 
clals  whose  actions  have  demonstrated  un- 
fitness to  remain  In  a  position  of  trust.  .  .  . 
Xtt.  Bums'  amendments  would  make  officer 
suspension  or  removal  significantly  more  dif- 
ficult than  under  existing  law."  And:  "It  ap- 
pears that  the  .  .  .  amendments  proposed 
by  Mr.  Bums  would.  In  general,  decrease 
rather  than  increase  the  ability  of  the  regu- 
latory agencies  to  take  effective  action  In 
cases  where  the  conduct  of  a  bank  officer 
or  director  is  having  or  would  have  a  sig- 
nificant adverse  Impact  on  the  condition  of 
a  bank." 

Observe  the  focus  on  expediency  and  the 
concluslonairy  features  of  the  agencies'  gen- 
eral comments:  "A  main  purpose  of  S.  2304 
Is  to  make  easier  the  suspension  and  removal 
of  bonk  officials  whose  actions  have  demon- 
strated unfitness.  .  .  ."  And,  ".  .  .  the  .  .  . 
amendments  .  .  .  would  .  .  .  decrease  ra- 
ther than  irUcrease  the  ability  of  the  regu- 
latory agencies  to  take  effective  action  in 
cases  where  the  conduct  of  a  bank  officer  or 
director  Is  having  or  tcould  have  a  signifi- 
cant adverse  impact,  .  .  ."  (Emphasis  sup- 
plied.) The  whole  emphasis  and  Interest  of 
the  agencies  in  this  matter  is  toward  making 
it  easier  to  remove  people  from  the  banking 
industry  whom  they  have  already  concluded, 
prior  to  any  proceeding  to  find  and  evaluate 
the  facts  and  risks  and  without  reference  to 
a  Congressionally  determined  set  of  sub- 
stantive standards,  to  be  unfit  to  be  in  the 
Industry.  The  purpose  of  my  amendments, 
on  the  other  hand,  was  to  correct  the  ex- 
treme bias  in  favor  of  expediency  against 
due  process  already  in  the  law,  and  to  pre- 
vent S.  2304  from  adding  to  the  injury. 

It  should  not  be.  In  my  opinion,  "easy"  to 
deprive  a  man  of  his  career  by  arbitrary  gov- 
ernmental action.  It  may  be  necessary  to  pro- 
vide for  temporary  interruption  of  a  bank- 
ing career  while  fe^ts  or  charges  raising  ques- 
tions about  the  risk  posed  by  the  banker  to 
the  bank  concerned  are  investigated,  but 
such  Interruptions  should  not  stand  for  long 
without  an  appropriate  hearing  and  findings 
process.  The  matter  of  one's  personal  right  to 
pursue  a  career  Is  so  important  that  the  gov- 
ernment agency  concerned  should  be  made  to 
demonstrate  properly  on  the  record  the  facts, 
findings  and  conclusions  that  lead  them  to 
the  decision  to  excommunicate  someone — 
subject  to  substantive  standards  set  by  Con- 
gress and  subject  to  objective  Judicial  review 
of  the  appropriateness  of  the  action. 

What  the  agencies  appear  to  want,  on  the 
other  hand,  is  virtual  oarte  blanche  to  excise 
any  banker  who  in  their  privatetjt  arrived  at 
opinion  is  unfit  to  b«  in  banking — and  tluy 
do  not  want  that  opinion  to  b*  subject  to 
substantive  Congressional  standards  noi  to 


review  by  the  courts  (to  the  extent  Judicial 
review  is  not  already  present,  as  it  is  under 
the  removal  statute) .  To  Its  credit  the  FDIC, 
though  opposing  the  amendments,  has  dem- 
onstrated some  selective  concern  in  fact  for 
due  process  and  faimees  in  its  actual  ac- 
tivity under  the  relevant  laws.  However,  no 
citizen  of  oiu-  country  should  have  his  right 
to  pursue  his  career  rest  upon  such  a  dis- 
cretionary basis  with  government  officials  as 
It  now  does  with  respect  to  bankers — some 
Congressional  reaffirmation  of  the  applicabil- 
ity of  due  process  to  this  class  of  ludlviduals 
is  in  order. 

Turning  now  to  the  specific  issues  Involved 
In  the  amendments:  (1)  12  UJS.C.  |  iei8(e) 
Removal. 

With  respect  to  the  agencies'  general  ob- 
jections to  Amendment  No.  1679  as  it  affects 
the  removal  area  ("11818(e)"),  I  am  less 
concerned  about  that  particular  area  of  the 
several  laws  In  question  because  of  the  exist- 
ence of  at  least  some  substantive  standards 
in  the  statute  that  help  prevent  abuse.  Inten- 
tional or  unintentional,  by  the  agencies  In 
this  area,  and  because  of  the  existence  of  Ju- 
dicial review  under  that  particular  procedure. 

For  my  own  part,  therefore,  I  would  be 
willing  to  drop  that  portion  of  my  removal 
provision  which  would  have  required  a  vio- 
lation of  a  cease-and-desist  order  for  remov- 
als based  upon  "gross  negligence"  or  "willful 
disregard",  relying  largely  upon  the  asser- 
tions of  the  agencies  that  these  terms  are 
sufficiently  defined  in  historic  legal  usage  to 
be  appropriately  circumscribed  from  arbi- 
trary use. 

I  do  not  believe  that  the  feature  of  the 
removal  amendment  which  would  explicitly 
require  the  observance  of  certain  judicially- 
derived  standards  for  the  Issuance  of  a  re- 
moval order  should  be  deleted,  as  advocated 
by  the  agencies.  The  standards  apply  only 
to  removals  based  upon  purported  dishonesty 
or  breach  of  tmst,  and  constitute  a  reason- 
able, common-sense  set  of  factors  to  consider 
when  evaluating  whether  an  individual  is 
truly  a  threat  to  a  bank  by  virtue  of  the 
purported  inclination  toward  dishonesty  or 
breach  of  trust. 

In  this  regard,  the  removal  portion  of  the 
agencies'  bill  ItseU  retains  the  use  of  the 
phrase :  ".  . .  and,  in  addition,  has  evidenced 
his  unfitness  to  continue  (to  participate  in 
the  affairs  of  the  bank]",  which  Is  contained 
In  the  present  removal  law  In  provisions 
dealing  with  dishonesty  and  InJiuTr  Involv- 
ing other  banks  and  other  business  Institu- 
tions. TTie  term  "unfitness  to  continue"  re- 
lates to  the  same  basic  concern  to  which 
the  proposed  injtuictive  standards  spumed 
by  agencies  ai-e  addressed — whether  the  Indi- 
vidual is  In  fact  a  realistic  threat  to  the 
safety  and  soundness  of  the  bank.  If  the 
agencies  can  tolerate  the  concept  of  "fitness" 
to  participate  in  the  bank's  affairs  being 
in  the  law,  there  is  no  sound  reason  why 
they  cannot  also  tolerate  the  proposed 
standards  for  Judging  "fitness",  represented 
by  the  factors  listed  in  the  Amendment  and 
which  are  presently  insisted  upon  by  courts 
In  other  injunctive  situations  as  a  matter  of 
due  process.  There  is  not  a  sufficient  case 
history  in  the  removal  area  to  have  developed 
such  Judicial  standards  under  this  law  as 
yet,  and  it  would  be  a  progressive  step  for 
Congress  to  simply  advance  the  time-frame 
of  the  adoption  of  these  standards  In  the 
Interests  of  Justice. 

Pittther,  the  agencies  object  to  the  re- 
quirement In  the  removal  amendment  that 
they  make  a  finding  before  removing  an  in- 
dividual that  he  poses  or  continues  to  pose 
an  "undue  risk  of  Injury  to  the  bank  by 
virtue  of  personal  dishonesty".  The  purpose 
at  this  provision  is  primarily  to  prevent  the 
agencies  fwMn  using  an  allegedly  dishonest 
act  which  occTurred  at  an  earlier  date  as  a 
self-sufficient  basis  for  removal,  without  con- 
sldertng,  in  the  light  of  the  factors  proposed 


in  the  Amendment,  whether  the  individual 
still  appears  to  be  of  a  dishonest  inclination 
at  the  time  of  the  proposed  removal  action. 
The  concept  of  continuing  "fitness",  which 
Is  In  the  present  law,  does  help  focus  atten- 
tion on  the  question  of  the  present  status  of 
the  individual's  good  faith,  but  the  under- 
lying concern  of  that  phrase  and  of  the  en- 
tire statute  should  be  more  explicitly  set 
forth — that  the  further  participation  in  the 
affairs  of  the  bank  by  such  an  individual 
should  not  constitute  an  undue  risk  to  the 
bank. 

In  the  new  blU,  I  have  retained  one  es- 
sential reference  to  the  above  concern  re- 
garding the  "undue  risk  of  injury"  (in 
S  1818(e)  (5)  of  the  prc^Ktsed  law),  but  In 
order  to  remove  uncertainty  as  to  the  im- 
pact of  that  phrase  I  have  deleted  the  ref- 
erences to  it  in  other  sections  of  the  re- 
moval provision  which  were  potentially  con- 
fusing. My  Intent  Is  to  use  the  phrase  only 
as  an  explanation  of  the  meaning  of  "unfit- 
ness to  continue",  not  as  a  separate  or  more 
burdensome  requirement  on  the  agencies. 
In  this  connection,  one  paragraph  of  the  re- 
moval provision  does  not  presently  contain 
the  reference  to  "unfitness  to  continue", 
which  Is  J  1818(e)(1),  dealing  with  remov- 
able conduct  occurring  with  respect  to  the 
particular  bank  involved  in  the  removal  ac- 
tion, since  that  paragraph  can  potentially 
cover  prior  conduct,  it  should  have  the 
same  reference  to  the  concept  of  a  continu- 
ing threat  that  is  In  other  paragraphs  In 
the  present  removal  law  by  virtue  of  the 
"unfitness  to  continue"  language.  The  new 
bill  adds  such  language  to  S  1818(e)(1). 
(2)  12  tJ^.O.  J  1818(g)(1)  Suspension. 
As  described  In  my  letter  of  March  26, 
1976,  the  present  law  regarding  the  sus- 
pension from  active  Involvement  in  the 
banking  business  of  persons  indicted  for  or 
convicted  of  a  felony  involving  dishonesty, 
12  U.8.C.  J1818(g)(l)  ("J  1818(g)(1)"),  is 
completely  devoid  of  the  types  of  proce- 
dures and  standards  required  to  support  a 
constitutionally  sufficient  injunctive  action. 
If  it  were  not  for  the  judicial  withdrawal 
provision  of  the  statute  which  affects  {  1818 
(g)  (1),  there  Is  almost  no  question  that  by 
this  time  It  would  have  been  invalidated  by 
the  courts  as  violative  of  the  due  process 
rights  of  the  individuals  affected  by  It.  In 
the  pending  case  of  Feinberg  vs.  FDIC,  622 
F.  2d  1335  (1976),  a  three- judge  federal 
court  will  rule  on  the  question  of  whether 
the  combination  of  the  withdrawal  provision 
and  the  suspension  provision  acts  to  deprive 
the  affected  individuals  of  due  process. 

In  the  meantime,  the  statute  cries  out  for 
corrective  Congressional  action,  which  could 
be  accomplished  along  the  lines  proposed  in 
Amendment  No.  1679  and  the  new  bill  de- 
rived therefrom  which  is  attached. 

However,  the  agencies  object  to  Congress 
proceeding  upon  the  siispension  aspects  of 
the  Amendment.  The  FDIC  has  Indicated 
that  It  may  be  writing  its  own  version  of  a 
new  suspension  statute,  although  it  does  not 
share  with  us  any  of  the  phUosophy  or  pur- 
poses of  such  a  revision. 

The  Federal  Reserve  Board  apparently  be- 
lieves that  it  resolves  the  due  process  prob- 
lem by  virtue  of  various  due  process  factors 
that  it  supposedly  takes  into  consideration 
at  its  discretion  In  connection  with  a  sus- 
pension proceeding,  where  it  may  offer  a 
hearing  (to  my  knowledge.  It  has  offered  such 
a  hearing  only  once,  at  this  firm's  recent  and 
elaborately  dociunented  request,  and  in  the 
light  of  the  pending  Feinberg  case).  How- 
ever, it  appears  not  to  want  to  be  account- 
able to  the  courts  or  Congress  for  the  ra- 
tlonalla  of  its  decisions  under  the  statute. 

The  Comptroller  of  the  Currency  objects  to 
the  amendment  because  it  does  not  want  the 
responsibility  for  evaluating  the  merits  of 
the  individual's  dalm  to  honesty  while  a 
criminal  proceeding  based  on  alleged  dls- 
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hoaMty  H  In  praosa  (or  has  •Irm^r  oe- 
cutnd) :  such  •  praoMdlns  doM  n«»  In  fMt 
present  an  InsconcHabl*  confllefc  nt  goTsra- 
mental  fonctionf^  IT  properl;  stroctured. 

These  objections  do  not  face  the  oyer- 
rldlng  issue  in  this  matter  squarely:  ts 
{1818(g)  (1)  uneonstttuttonaUT  unfair  to  the 
affected  parties  and  should  tt  be  refionnod? 
The  answer  Is  unqusstiafnably  yes.  Thib  fur- 
ther questton  as  to  whether  it  can  b*  re- 
formed In  a  way  which  protects  the  effective- 
ness of  the  agencies  in  dealing  with  the  po- 
tentially dishonest  individual,  and  which 
protects  the  public's  Interest  in  a  sound 
banking  system,  is  also  answered  by  a  defi- 
nite yes.  The  Amendment  proposed  to  ac- 
complish such  a  "constltutionallzlng"  of  the 
statute  without  sacrificing  the  protection 
afforded  by  It  to  the  banking  system. 

Specifically,  the  Amendment  would  have: 

A.  Set  forth  the  purpose  of  the  statute  in 
Its  own  text.  I.e.,  that  it  is  Intended  to  be 
used  in  circumstances  of  felony  Indictment 
or  conviction  to  provide  protection  for  a  bank 
either  from  the  actions  of  a  person  who  is  In 
fact  a  present  threat  to  the  bank  in  terms  of 
dishonesty,  or  from  any  adverse  public  reac- 
tion that  might  reasonably  be  expected  to 
follow  from  his  continued  association  with 
the  bank  In  the  face  of  the  notoriety  of  the 
criminal  charges,  whether  he  appears  to  be 
dishonest  In  fact  or  not. 

B.  Provided  that  the  set  of  equity  and  risk 
factors  used  by  the  courts  in  evaluating  the 
merits  of  sUnllar  Injvinctlve-type  proceedings 
based  upon  purported  dishonesty  and 
brought  und«r  the  Securities  Exchange  Act 
of  1934  be  made  expressly  i^plicable  to 
§  1818(g)  suspension  orders. 

C.  Provided  for  administrative  hearings. 

D.  Provided  for  Judicial  review  of  suspen- 
sion orders. 

E.  Provided  an  opportunity  for  administra- 
tive and  judicial  review  of  an  outstanding 
suspension  order  for  good  cause. 

Some  of  the  techrlcal  aspects  of  the 
Amendment  in  the  svLsi>enBlon  area  may 
appropriately  be  modified  to  accommodate 
the  critical  comments  of  the  agencies  on 
these  provisions,  but  I  do  not  believe  that 
their  fundamental  features  should  be  dis- 
turbed because  they  are  essential  to  a  con- 
stitutional and  fair  treatment  of  the  affected 
individuals.  Contrary  to  the  fears  expressed 
by  the  agencies,  these  provisions  do  not  Im- 
pair their  effectiveness.  Specifically,  in  this 
case,  the  changes  proposed  would  not  prevent 
an  agency  from  acting  Immediately  to  re- 
move an  indicted  banker  from  participation 
in  the  affairs  of  a  bank  as  a  safety  measure 
while  the  agency  considers  whether  the  facts 
appear  to  Jtistify  proceeding  toward  a  more 
permanent  order.  The  Amendment  would 
Impose  a  short  time -frame  in  order  to  better 
protect  the  affected  Individual's  right  to  a 
speedy  resolution  of  his  interrupted  career 
rights,  but  the  time-frame  is  sufficient  to 
allow  the  agency  to  either  prepare  for  a 
hearing  on  a  more  permanent  order  or  to 
decide  that  there  Is  good  reason  to  drop  the 
temporary  order  altogether  as  being  unneces- 
sary to  protect  the  bank. 

If  the  agency  conducts  a  hearing  and  deter- 
mines that  the  individual  Is  Indeed  a  threat 
to  the  bank,  it  would  still  be  able  to  Issue 
its  usual  order.  The  principal  requirement 
the  Amendment  would  place  upon  the  agency 
to  support  such  an  order  is  that  it  evaluate 
the  facts  of  the  situation  as  either  support- 
ing the  thesis  that  be  is  not  in  good  faith 
and  is  a  realistic  threat  to  the  bcmk,  or  as 
supporting  the  thesis  that  his  continued 
association  with  the  bank  would  be  reason- 
ably likely  to  have  an  adverse  effect  upon  the 
relevant  banking  public's  attitude  toward 
the  bank.  The  Amendment  would  further 
liave  those  evaluations  and  findings  subject 
to  potential  judicial  review,  an  Important 
reason  for  which  being  to  screen  out  the 
personal  biases  and  prejudices  that  tend 
too  often  to  surface  in  the  attitudes  of  bank 
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nlse  •  fiiiiHii— tsl  objee- 
tioQ  to  ttw  T^i|*«'i«'j*"—  kMdnf  and  tike 
findings  Idssfi  wblBh  dsMrrefl  to  b*  MMsnrsd: 
they  has*  asMrtsd  tbat  ttMy  «o  B0»  wank  to 
bo  plaosd  In  th»  postUon  at  bavteg  to  "^rr" 
or  "retxy"  the  ertmlnal  charges,  being  merely 
admlnistraUve  agencsles  withoot  4>pcQptl«te 
jurtsdicnon  over  such  charges.  I  believe  that 
this  p<^ential  problem  is  resolvable  In  this 
manner: 

A.  The  theory  should  be  that  the  agency 
wUl  try  to  make  the  best  evaluation  of  the 
character  of  the  Individual  that  it  can. 
with  such  objective  facta  as  can  be  mar- 
shaled and  placed  <«  the  record  and  with 
such  impressions  as  it  may  draw  trota  dJs- 
cussions  with  subject. 

B.  There  is  no  specific  requirement  in  the 
Amendment  that  the  agency  actually  make 
a  flnrung  that  the  individual  is  gtiHty  ot  the 
crime  as  charged,  nor  is  such  a  finding  prob- 
ably appropriate,  even  if  felt  strongly  to  be 
a  correct  one.  The  agency  merely  needs  to 
conclude  that,  based  upon  the  facts  before 
it  and  upon  the  hearing  proceedings,  the 
individual  appears  to  be  of  a  dishonest  pred- 
ilection, and  to  build  as  much  of  Its  sub- 
jective basis  for  so  concluding  into  the  hear- 
ing record  or  the  decision  Itself  as  it  Is 
feasible  to  do.  Rather  than  announce  any 
finding  pertaining  to  the  conclusion  of  crim- 
inal guilt,  the  agency  coxild  announce  a 
finding  (if  appropriate)  that  there  Is  "good 
and  sufficient  reason  to  believe  ttiat  Mr. 
Jones  did  thus-and-so,  and  that  such  con- 
duct was  motivated  by  dishonesty",  which  is 
a  factual  finding  and  not  an  application  of 
a  legal  conclusion  such  as  guilt  of  a  partic- 
ular crime.  Admittedly,  the  factual  finding 
may  be  the  essential  and  vlrtuaUy  sufficient 
ingredient  for  the  legal-guUt  conclusion,  but 
as  this  proceeding  could  be  completely  pri- 
vate and  have  no  input  to  the  criminal  pro- 
ceeding (except  as  to  common  evidentiary 
matters),  there  should  be  no  inherent  con- 
flict of  government  roles  with  this  procedtwe. 
The  new  bill  specifies  that  the  findings  and 
decisions  of  the  agencies  under  this  pro- 
cedure will  not  be  permitted  as  evidence  in 
any  criminal  proceedings. 

C.  If  the  individual.  In  order  to  protect 
his  Fifth  Amendment  right  to  remain  silent 
with  respect  to  a  criminal  charge,  chooses  In 
the  administrative  hearing  not  to  Invoke 
such  right  and  not  to  discuss  the  facts  relat- 
ing to  the  criminal  charge,  the  scope  of  the 
hearing  is  less  than  it  otherwise  would  be. 
Such  an  invocation  should  not  prejudice 
the  question  of  the  individual's  basic  hon- 
esty, since  there  are  many  reasons  not  related 
to  the  underlying  guilt  or  innocence  of  the 
person  that  may  make  it  tactically  imwlse 
not  to  utilize  the  Fifth  Amendment  protec- 
tion. 

D.  In  order  that  the  indictment  or  con- 
viction be  accorded  some  appropriate  weight, 
however,  particularly  in  light  of  the  in- 
dividual's possible  invocation  of  his  Fifth 
Amendment  right  and  the  consequent  re- 
moval of  a  major  portion  of  relevant  facts 
from  the  scope  of  the  hearing,  it  wotild  not 
be  unreasonable  that  the  fact  of  indictment 
or  conviction  should  be  allowed  to  create 
a  presumption  of  dishonesty,  which  it  would 
be  up  to  the  individual  to  rebut  in  the  hear- 
ing. If  such  person  decides  that  it  is  more 
Important  to  preserve  his  Fifth  Amendment 
right  to  remain  silent  on  the  criminal  charge, 
he  would  be  entitled  to  do  so,  but  such 
silence  may  make  It  difficult  for  him  to  over- 
come the  presumption  of  dishonesty. 

It  should  not,  however,  be  made  manda- 
tory for  an  Individual  to  abandon  the  Fifth 
Amendment  In  order  to  have  the  opportunity 
for  a  successful  rebuttal.  If  such  person  can 
show  satisfactorily  by  virtue  of  other  in- 
formation, including  that  developed  by  the 
discussion  in  a  hearing  and  character  wit- 
nesses, that  he  is  not  dishonest,  the  agency 


Should  be  capable  at  mtUag  •  finding  of 
good  ^arantw  in  iptta  U  tha  Inrtlntoiant 
and  In  «Oe  of  hla  iMoeallon  oC  hia  ntth 
AmandnMBt  rt^it.  In  fiac*.  atnoa  the  whole 
si^Msaion  peovtaton  to  «asorettonary  with 
tbe  i«ency.  It  to  always  In  the  position  of 
being  able  to  drop  the  proosedlngs  or  ter- 
minate an  order,  or  even  new  to  bring  any 
proceedings  at  aU.  Presumably,  it  would  drc^ 
a  pmidiog  proceeding  a*  any  time  tt  con- 
cluded that  Um  individual  was  not  dishonest 
in  faot  (assuming  the  expected  puhllo-ieac- 
tioa  aspect  of  the  continued  aasoclatton 
would  not  pose  a  problem  tor  the  bank). 

The  agencies  have  f  lurther  objected  to  the 
requirement  of  two  separate  hearings— one 
for  the  indictment  stage  and  one  for  the 
conviction  stage— claiming  that  such  a  pro- 
cediure  Is  too  burdenscnne.  This  problem  can 
be  resolved  by  allowing  the  hearing  and  any 
adverse  decision  based  upon  an  indictment 
to  stand  after  conviction,  without  further 
proceedings  (other  than  as  ^lecifled  in  the 
provision  for  "good-cause"  review). 

Further,  if  the  agency  decision  based  up- 
on the  indictment  should  be  favorable  to  the 
lodivldual,  tlM  agency  should  have  the  right 
to  reconsider  (upon  a  rehearing)  the  initial 
decision  If  a  conviction  results.  An  advane 
agency  decision  based  upon  an  indictment, 
which  indictment  is  subsequently  terminated 
by  other  than  a  conviction,  should  continue 
as  In  present  law  to  be  itself  automatically 
terminated. 

Although  not  a  specific  objection  ot  the 
agencies,  a  further  potential  administrative 
burden  of  the  Amendment  as  it  affects  the 
suspension  provision  might  be  tbe  featoze 
providing  an  automatic  right  for  a  person 
suspended  to  have  a  review  of  the  suspension 
order  every  three  years.  I  would  be  inclined 
to  amend  this  provision  to  read  that  stich  a 
review  used  only  be  granted  when  good  cause 
is  shown  for  such  a  review.  I  would  con- 
template that  such  good  cause  could  be 
shown  by  such  Indications  as  evidence  of 
reformed  character,  new  evidence  of  an  ex- 
onerating nature  relating  to  the  conviction 
clrc-omstances.  or  changes  in  the  law  In- 
volved in  the  conviction  which  make  the 
relevant  conduct  cease  to  be  criminal. 

In  light  of  this  good-cause  modification,  I 
would  retract  the  three-year  feature  ot  the 
Amendment  as  it  applies  to  an  automatic 
right  of  review,  since  these  "good  causes" 
f<H'  reinstatement  should  not  be  barred  by 
such  time  constraints,  nor  should  the  agen- 
cies have  to  hear  everyone's  attempt  to  con- 
struct a  good-cause  rationale  as  a  matter  of 
routine  every  three  years.  However,  in  order  , 
to  avoid  an  unnecessary  administrative 
biuxlen  from  repetitive,  non-meritorious 
good-cause  petitions,  the  agencies  should  be 
required  to  hold  a  hearing  with  respect  to 
a  given  Individual  a  maximum  of  once  every 
three  years.  This  procedure  would  be  sub- 
ject to  the  regular  judicial  review  procedure 
also  imposed  by  the  Amendment  upon  the 
basic  suspension  process. 

(3)  12  XTJS.C.  i  1829  Employment. 

The  section  of  the  Federal  Deposit  Insur- 
ance Act  dealing  with  the  employment  in 
an  Insured  bank  of  a  person  convicted  of  a 
misdemeanor  or  felony  Involving  dishonesty, 
la  VJB.C.  J  1829  ("5  1829").  is  deficient  in 
that  it  does  not  offer  a  clear  statutory  oppor- 
tunity for  formal  review  of  the  question  of 
current  fitness  to  be  involved  with  a  bank, 
nor  does  it  provide  any  OongresslonaUy  de- 
termined standards  to  guide  the  agency  In 
making  such  a  determination.  The  Amend- 
ment's provisions  were  intended  to  cure 
those  deficiencies.  Tbe  fact  that  the  FDIC 
attempts  to  offer  some  due  process  to  those 
affected  and  does  not  read  the  statute  as 
restrictlvely  as  it  could  be  read  is  commend- 
able, given  the  general  lack  of  status  of  the 
concept  of  due  process  in  the  eyes  of  the 
bank  regulators,  but  that  in  itself  does  not 
cvre  the  statutory  defect  nor  the  lack  of  cer- 
tainty a-Ith  respect  to  the  affected  person's 
rights. 
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The  PDIC  objects  to  the  Amendment's 
provialous  In  this  area,  primarily  for  mechan- 
ical or  otherwise  curable  afllletlons.  The 
agency  does  not  wish  to:  (1)  have  a  "hear- 
ing on  all  [{  18301  applications,  primarily  be- 
cause as  a  practical  matter  many  of  such 
aoplications  are  now  resolved  In  the  peti- 
tioner's favor  without  any  hearing";  (2) 
have  a  hearing  subject  to  the  substantive 
criteria  in  the  Amendment  because  they  are 
"Inappropriate  for  the  consideration  of  ap- 
plications of  individuals  convicted  of  petty 
crimes  or  seeking  employment  in  a  nMi- 
executlve  capacity";  and  (3)  render  advi- 
sory opinions  with  respect  to  the  suitability 
of  a  given  person  for  some  as  yet  undefined 
or  unknown  position  in  a  t>ank,  the  identity 
of  which  bank  may  not  even  be  known. 

I  can  accede  to  these  objections  because 
they  appear  to  be  reasonable  and  they  can 
be  accommodated  without  destroying  the 
fundamental  reforms  which  are  needed  in 
this  particular  statute.  I  have  therefore  re- 
vised the  Amendment  to: 

(1)  Extend  the  time  period  for  holding  a 
hearing  under  the  statute  from  thirty  days 
to  sixty  days,  in  order  to  provide  adequate 
time  for  the  agency  to  review  the  case  uni- 
laterally and  to  make  a  decision  as  to  whether 
it  will  grant  the  requested  permission  with- 
out the  necessity  of  a  hearing;  otherwise  the 
hearing  should  be  held  within  such  sixty 
days. 

(2)  Clarify  that  any  and  all  considerations 
relevant  to  risk  to  the  bank  and  equity  to 
the  individual  may  be  taken  Into  considera- 
tion in  dealing  with  a  request  for  the  statu- 
tory permission,  not  Just  those  which  are  em- 
phasized in  the  Amendment.  This  should  al- 
low the  agency  to  deal  more  flexibly  with  the 
cases  of  petty  crimes  and/or  non-sensitive 
positions  as  to  which  it  expressed  concern. 

(3)  Require  that  the  applicant  specify  a 
particular  employment  opportunity  and  bank 
in  his  application  in  order  to  prevent  the 
agency  from  having  to  render  advisory  opin- 
ions; such  representations  could,  of  coune, 
be  checked  for  accuracy  by  the  agency  and 
any  permission  granted  could  be  specific  as  to 
the  position  and  bank  involved. 

With  these  considerations  In  mind,  then, 
I  recommend  to  you  and  to  the  Congress  the 
revised  version  of  the  Amendment  attached 
hereto.  The  removal,  suspension,  and  employ- 
ment powers  of  the  agencies  are  only  a  small 
part  of  the  unduly  arbitrary  powers  currently 
held  by  the  agencies.  In  a  later  letter,  I  hope 
to  transmit  to  you  a  draft  of  a  bUl  that  would 
serve  to  correct  the  tremendous  arbitrary 
power  inherent  in  the  unrestrained  examina- 
tion-related powers  of  the  agencies  and  in 
their  effective  authority  to  grant  or  deny 
various  types  of  ofBclal  permission  on  spu- 
rious and  irrelevant  grounds. 

The  removal,  suspension,  and  employment 
powers  Amendment  Is  in  reality  a  test  case  in 
a  confined  situation  where  Congressional  ac- 
tion to  move  forward  with  reform  of  the  ar- 
bitrary powers  of  the  banking  agencies  could 
be  observed  and  evaluated  before  the  larger 
reforms  are  attempted.  The  great  degree  of 
arbitrary  power  enjoyed  by  the  agencies  de- 
tracts seriously  from  the  effectiveness  of  mar- 
ket principles  in  governing  the  behavior  of 
banks,  and  the  public  Is  the  ultimate  loser 
because  banks  generally  are  less  Innovative, 
less  Inclined  to  take  appropriate  lending 
risks,  less  responsive  to  the  banking  pub- 
lic while  their  resoiU"ces  and  efforts  are  fo- 
cused on  satisfying  imnecessary  and  inap- 
propriate regulatory  demands. 
Sincerely  yours, 

MiCHAZX  E.  Burns. 

[From  the  Houston  Post,  May  7,  1976] 
Two-Edged  Weapon 
The  Senate  Banking  Committee,  in  re- 
sponse to  disclosures  that  a  number  of  banks 
and  bank  holding  companies  were  on  "prob- 
lem Usts"  kept  by  the  federal  bank  regulatory 
agencies,  has  approved  legislation  strength- 
ening these  agencies'  sxipervisory  power  over 
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the  banking  system.  The  agencies  that  would 
be  given  broadened  authority  by  the  blU — ^tbe 
Federal  Beaerro  Board,  the  Fedecal- Deposit 
Insurance  Oorptxatlcni  aad  the  oomixtroUer 
of  the  currency— generally  favor  it.  But  If 
the  meastire  becomes  law.  aome  of  Its  provi- 
sions will  require  exteemely  Judicioiis  apirfl- 
catlon.  Otherwise,  individuals  and  businesses 
could  be  damaged  unjustifiably. 

The  law  now  permits  a  bank  regulatory 
agency  to  order  the  removal  of  a  bank  officer 
or  director  for  fraud  or  personal  dishonesty. 
But  the  Senate  bill  would  extend  the  groimds 
tor  removal  to  "groee  negligence"  or  "willful 
disregard  for  the  safety  or  soundness  of  the 
bank."  The  measm-e  would  further  empower 
the  agencies  to  order  bajik  holding  companies 
to  divest  themselves  of  non-bank  businesses 
that  pose  a  serious  risk  to  banking  operations. 
Obviously,  what  constitutes  gross  negli- 
gence or  willful  disregard  in  the  first  instance 
or  serloiis  risk  In  the  second  could,  under 
certain  circumstances,  be  subject  to  close — 
and  controversial — Judgment  calls  by  regu- 
lators. Fixing  individual  responsibility  for 
transactions  or  policies  deemed  a  threat  to 
the  soundness  of  a  bcuik  could  also  prove  dif- 
flciUt,  if  not  Impossible,  in  some  cases.  Take 
bank  loans,  for  Instance.  It  was  the  number 
of  shaky  loans  in  their  portfolios  that  landed 
many  of  the  banks.  Including  some  of  the 
nation's  largest,  on  the  "problem  lists"  at  the 
federal  regrulators.  But  most  banks  rely  on 
committees  of  bank  ofiQcers,  not  a  single  of- 
ficial, to  make  decisions  on  loans  beyond  rela- 
tively small,  routine  stuns.  They  are,  in  other 
words,  shared  decisions  based  on  the  knowl- 
edge and  ex^rlence  of  several  bankers. 

If  the  regulatory  agencies  are  armed  with 
the  broader  powers  in  the  Senate  bill,  they 
must  take  care  to  distinguish  between  acts 
that  constitute  gross  negligence  and  simple 
errors  of  Judgment.They  must  also  weigh  un- 
foreseen adverse  developments,  such  as  the 
1974-75  recession.  During  this  period  many 
loans  became  shaky  that  would  have  been 
sound  under  normal  economic  conditions. 

Another  provision  of  the  Senate  bill  would 
give  the  regulatory  agencies  new  power  to 
levy  civil  penalties  on  banks  and  Individuals 
for  breaking  certain  federal  banking  laws  and 
rules.  Violators  of  an  agency's  cease-and- 
desist  order  co\ild  be  penalized  $10,000  a  day 
and  those  violating  the  Bank  Holding  Com- 
pany Act  or  rules  on  loans  to  bank  officers 
could  be  assessed  a  penalty  of  $1,000  a  day. 

Widely  publicized  disclosures  of  the  lists  of 
"problem  banks"  kept  by  federal  bank  regu- 
lators had  no  noticeable  effect  on  public  con- 
fidence In  the  banking  system.  They  djd, 
however,  spur  demands  for  closer  scrutiny  of 
banking  operations  and  a  stronger  federal 
supervisory  role.  The  Senate  bill  Is  one  an- 
swer to  those  demands.  Its  aim  is  to  provide 
additional  weapons  to  protect  the  soundness 
of  the  banking  system  without  resorting  to  a 
drastic  overhaul  of  that  system  or  the  agen- 
cies that  regulate  It,  as  proposed  by  some 
members  of  Congress.  But  the  new  weapons 
would  have  to  be  used  with  care  to  avoid  in- 
juring the  Industry  they  were  designed  to 
protect. 


By  Mr.  HUGH  SCOTT: 

S.  3587.  A  biU  to  amend  UUe  XVI  of 
the  Social  Security  Act  to  provide  that, 
in  the  case  of  an  individual  residing  in 
a  retirement  home  or  similar  institution, 
certain  payments  made  to  such  home  or 
institution  by  relatives  of  such  individual 
shall  not  be  regarded,  for  purposes  of 
such  title,  as  income  of  such  individual. 
Referred  to  the  Committee  on  Finance. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  sure  that  my  colleagues  share  my 
sensitivity  to  the  plight  of  our  senior 
citizens  who  are  victims  of  constant  fi- 
nancial roadblocks. 

I  would  like  to  cite  a  particular  case 
which  I  believe  deserves  a  legislative 


ranedy.  An  81-year-old  woman  living 
In  a  retirement  home  pays  a  mcmthly 
rent  of  $225.  Her  Income  consists  of  $165 
per  month  In  social  security  benefits  and 
$32  in  supplemental  security  Income.  The 
nephew  of  this  woman,  her  only  relative, 
has  been  paying  the  remainder  of  the 
balance  which  amounts  to  $28.  According 
to  supplemental  security  income  regula- 
tions, the  nephew's  contribution  was 
more  than  she  was  allowed  to  receive. 
This  wwnan  received  a  notice  from  the 
Social  Security  Administration  stating 
that  she  owed  the  supplemental  security 
income  $733.66  for  overpayment  and 
would  be  ronoved  from  supplemental  se- 
curity benefits. 

As  a  result  of  the  Injustice  In  this  case, 
one  case  out  of  many  thousands,  I  am  in- 
troducing a  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that, 
In  the  case  of  an  individual  residing  in 
a  retirement  home  or  similar  institution, 
certain  payments  made  to  such  home  or 
Institution  by  relatives  of  such  individual 
shall  not  be  regarded,  for  purposes  of 
such  title  as  Income  of  such  individual. 
I  urge  my  colleagues  to  join  me  In  sup- 
port of  this  bill  which  provides  for  a 
measure  of  legislative  relief  for  our  sen- 
ior citizens. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  3587 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1612  (a)  (2)  (A)  of  the  Social  Secu- 
rity Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (i),  and 

(2)  by  tnsertiug,  immediately  before  the 
semicolon  at  the  end  of  clause  (11)  the  fol- 
lowing: ",  and  (Ul)  in  the  case  of  any  in- 
dividual or  his  eligible  spouse  who  resides 
in  a  retirement  home  or  similar  institution, 
support  and  maintenance,  fiu-nlshed  to  such 
individual  or  spouse  for  any  month  by  such 
institution,  shall  not  be  included  to  the  ex- 
tent that  the  charge  imposed  by  such  institu- 
tion therefor  is  In  excess  of  the  amount  of 
the  monthly  supplemental  security  Income 
benefit  payable  to  such  individual  or  spouse 
(as  determined  without  regard  to  this  sub- 
paragraph) and  such  excess  is  paid  by  a  per- 
son who  is  related  to  such  individual  or 
spouse,  as  the  case  may  be,  by  blood  mar- 
riage, or  adoption". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  in  the  case  of  monthly  ben- 
efits, under  title  XVI  of  the  Social  Security 
Act,  for  months  after  the  month  in  which 
this  Act  is  enacted. 
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By  Mr.  GARY  HART: 

S.  3588.  A  bill  to  provide  a  pUot  pro- 
gram for  review  of  certain  existing  tax 
expenditures,  and  to  provide  for  syste- 
matic review  of  new  tax  expenditures  and 
existing  tax  expenditures  which  are  con- 
tinued. Referred  to  the  Committee  on 
Finance. 

Mr.  GARY  HART.  Mr.  President,  at  a 
time  when  the  Congress  Is  testing. Its 
new  technique  to  control  the  Federal 
budget,  it  is  essential  that  we  include 
one  very  important  form  of  spending: 
The  revenue  which  is  lost  through  the 
special  preference  provisions  of  the  Tax 
Code.  Over  80  such  provisions  exist  in 
our  laws,  through  which  we  now  "spend* 


over  $100  billion  annually.  Many  of  these 
"tax  expenditures"  have  never  been  sub- 
ject to  congressional  review,  principally 
because  no  formal  legislative  process 
exists  by  which  It  becomes  necessary  to 
do  so.  I  am  offering  today  a  bill  which 
would  provide  for  the  mandatory  peri- 
odic review  of  tax  expenditure  programs. 

Earlier  this  year  I  introduced  a  bill  to 
set  up  a  pilot  "sunset"  system  for  six 
Federal  indep>endent  and  regulatory 
agencies.  The  measure  sets  automatic 
termination  dates  for  each  agency,  at 
which  time  Congress  must  make  a 
thorough  assessment  of  Its  value  to  de- 
termine If  that  agency  should  be  con- 
tinued. Tlie  termination  and  review  proc- 
ess would  continue  on  a  periodic  basis. 
The  bill  I  Introduce  today  employs  the 
sunset  concept  to  give  the  Congress  a 
simple,  but  effective,  means  to  control 
tax  spending. 

The  bill  has  two  principal  components: 
A  pilot  sunset  experiment  for  six  specific 
tax  expenditure  provisions,  and  a  pro- 
vision to  ai^ly  sunset  to  any  new  tax 
expenditure  passed  by  Congress.  In  both 
cases,  each  tax  provision  must  undergo 
comprehensive  review  by  committees  In 
both  Houses  of  Congress  at  least  every  4 
years.  On  the  basis  of  a  detailed  study 
to  be  iMrepared  by  the  Congresslcmal 
Budget  OfBce,  and  on  the  testimony  of 
interested  parties  from  the  public  and 
from  Government,  proponents  of  a  tax 
provision  must  justify  its  continued  exist- 
ence. An  important  aspect  of  the  entire 
review  process  is  that  the  burden  of  proof 
in  determining  the  value  of  a  tax  ex- 
penditure to  society  should  rest  with 
those  who  benefit  from  It. 

The  study  and  review  process  should 
satisfy  several  criteria : 

First,  the  cost  of  the  tax  provision. 
Tills,  of  course,  should  Include  lost  reve- 
nue. An  accurate  estimate  of  that 
amoxmt  of  revenue  which  Is  foregone  by 
continuing  or  establishing  a  tax  expendi- 
ture Is  essential  to  a  definition  of  Its 
value  to  the  public.  But  there  should  also 
be  an  effort  to  assess  the  "opportunity" 
cost,  or  that  which  is  lost  to  society  by 
not  allocating  that  spending  potential 
to  some  other  purpose.  Taxpayers  who 
do  not  benefit  from  a  special  tax  provi- 
sion are  those  who  are  paying  for  it. 
Tax  preferences  for  one  segment  of  so- 
ciety add  to  the  tax  burden  being  carried 
by  all  others.  The  cost  of  a  tax  expendi- 
ture should,  therefore,  be  viewed  in  light 
of  its  cost  to  other  taxpayers. 

Second,  the  benefits  of  the  preference 
to  society.  Tlie  rationale  for  each  special 
preference  should  be  identified  with  spe- 
cific respect  to  what  segment  of  the  so- 
ciety gains  from  it,  to  what  extent,  for 
what  purpose,  and  under  what  circum- 
stances It  was  originally  created.  Each 
review  should  also  determine  if  such  a 
rationale  applies  to  current  circum- 
stances. 

Third,  Its  effectiveness.  The  cost  and 
benefits  of  each  special  preference  should 
be  considered  in  the  context  of  its  in- 
tended purposes,  wltti  an  effort  to  ascer- 
tain the  effectiveness  of  the  provision  to 
fulfill  Its  original  design,  and  to  deter- 
mine the  value  of  Its  continued  exist- 
ence. In  making  this  analysis,  evaluation 
<rf  the  tax  expenditure's  consistency  with 
clear  and  current  national  social  and 
economic  objectives  should  be  included. 


Fourth,  its  positive  or  negative  rela- 
tion to,  or  effect  upon,  other  or  similar 
programs.  If  it  is  established  that  the 
cost  and  rationale  sufQcienUy  warrant 
Government  action,  a  comprehensive 
effort  should  then  be  made  to  determine 
the  appropriate  means.  The  objectives 
of  the  tax  expenditure  might  best  be  ac- 
complished through  alternative  fiscal 
mechanisms.  For  some  of  these  pro- 
grams, the  tax  system  offers  the  best 
means.  Oliiers  may  be  better  suited  to 
other,  and  in  particular,  direct  forms  of 
Federal  assistance.  It  should  be  the  job 
of  those  reviewing  each  tax  expenditure 
to  identify  the  better  approach.  Also, 
those  reviewing  each  tax  expenditure 
should  identify  similar  Federal  expendi- 
ture programs  to  assess  whether  it  may 
duplicate,  or  counteract  those  efforts  in 
that  particular  policy  area. 

Fifth,  its  impact  on  the  income  tax 
structm-e  as  a  whole.  Some  expenditures 
were  created  to  correct  inequities  In  the 
Federal  tax  system.  But  others,  primarily 
to  subsidize  disadvantaged  segments  of 
society  or  to  give  incentives,  were  created 
without  regard  to  their  impact  on  the 
progressiveness  or  fairness  of  the  system. 
Those  charged  with  examining  tax  ex- 
penditures shovild  ascertain  if  an  inordi- 
nate share  of  benefit  Is  being  gained  by 
business  or  individuals  via  the  provision. 
This  should  be  an  important  part  of  the 
review  process. 

The  study  required  of  the  Congres- 
sional Budget  Office  should  include  suf- 
ficient data,  with  analysis,  to  support  a 
comprehensive  and  clearly  formulated 
assessment  of  each  of  these  criteria.  It 
should  also  si«>ply  a  specific  recommen- 
dation for  its  repeal  or  revision.  Testi- 
mony from  public  or  private  sources  can 
supplement  the  information  contained  in 
the  study. 

The  committees  responsible  for  con- 
ducting review  are  the  Finance  Commit- 
tee in  the  Senate,  and  the  House  Ways 
and  Means  Committee.  It  should  be  em- 
phasized, however,  that  other  ccwnmit- 
tees  in  both  Houses  would  be  urged  to 
participate.  These  would  not  only  in- 
clude the  various  committees  which 
would  have  legislative  jurisdiction  over 
similar  expenditure  programs  funded  by 
budget  authority,  but  also  the  Budget 
Committees  in  both  Houses  to  assist  in 
providing  a  comprehensive  budgetary 
view  of  tax  expenditures. 

The  two  principal  committees  in  each 
House  swe  charged  with  the  responsibil- 
ity of  reporting  to  the  House  and  the 
Senate  respectively  their  findings,  with 
recommendations.  Only  then  may  a  bill 
be  considered  to  reestablish  the  tax  pro- 
vision. If  no  review  is  conducted,  the  pro- 
vision automatically  expires. 

Mr.  President,  this  bill  offers  a  simple, 
but  no-nonsense  approach  to  periodic  re- 
view of  tax  expenditures.  Your  tax  bene- 
fit must  be  justified,  or  it  may  be  lost. 
TTiis  is  not  an  attempt  to  eliminate  any 
particular  tax  provision,  nor  is  it  a  sub- 
stitute for  the  long-awaited  cwnprehen- 
sive  tax  reform  which  the  American  peo- 
ple have  been  promised  year  after  year. 
The  bill  does  offer  a  defined  process  by 
which  to  evaluate  specific  provisions  of 
our  tax  system,  and  sets  out  fundamental 
criteria  to  correct  Inequities  and  misal- 
locati(Hi  of  Federal  revenue  in  each  one. 


As  such,  It  offers  a  UkA  to  reduce  un- 
justified expenditures  of  tax  revenue,  smd 
to  eliminate  Inequities  of  the  Federal  in- 
come tax  structure. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Rccord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  868S 

Be  it  enacted  by  tfie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Tax  Ejq>enditur» 
Review  Act  of  1976". 

FINOIKCS 

Sec.  2.  The  Congress  finds  that  the  Fed- 
eral income  tax  laws  include  various  special 
provisions  which  depart  from  the  fundamen- 
tal purpose  of  raising  revenue  and  which  are 
not  subject  to  systematic  Congressional  re- 
view. The  Congress  further  finds  that,  once 
eneicted,  such  special  tax  provisions  are  not 
subject  to  automatic  termination,  but  re- 
main as  permanent  features  of  the  Federal 
income  tax  structure  without  regard  to  the 
special  circumstances  that  may  have  led  to 
their  enactment.  The  Congress  believes  it 
necessary  to  treat  such  provisions  as  expendi- 
tures subject  to  periodic  review  for  the  pur- 
pose of  establishing  sound  fiscal  policy.  The 
Congress  further  beUeves  that  the  establish- 
ment of  a  system  for  the  automatic  termina- 
tion of  each  such  special  tax  provision,  with 
provision  for  detailed  and  con^rehensive 
review  of  the  Justification  for  its  continued 
existence,  is  desirable  and  in  the  public 
Interest. 

DEFiNrnoNS 

Sec.  3.  IPor  purposes  of  this  Act — 

(1)  The  term  "tax  expenditures"  means 
those  revenue  losses  attributable  to  provi- 
sions of  the  Federal  tax  laws  which  allow  a 
special  exclusion,  exemption,  or  deduction 
from  gross  income  or  whic^  provide  a  special 
credit,  a  preferential  rate  of  tax.  or  a  deferral 
of  tax  liabmty. 

(2)  The  term  "tax  expenditure  provision" 
means  a  Chester,  subchapter,  part,  section,  or 
other  provision  of  the  Internal  Revenue  Code 
of  1964  or  any  other  Federal  income  tax  law 
the  application  of  which  results  in  a  tax 
expenditure. 

TERMINATION    OF    CERTAIN    TAX    EXPEKDITUKE 
FKO  VISIONS 

Sec.  4.  Subject  to  the  provisions  of  section 
6,  the  following  tax  expenditure  provisions 
BhaU  cease  to  apply  vrith  respect  to  taxable 
years  beginning  after  December  31, 1978: 

(1)  Section  79  ('?roup-term  life  insurance 
purchased  for  employees) . 

(2)  Section  116  (exclusion  of  certain  divi- 
dends.) 

(3)  Section  119  (exclusion  of  meals  and 
lodgings  provided  for  employees). 

(4)  Section  167(m)  (class  life  system  for 
depreciation) . 

(5)  Section  631  (capital  gain  treatment  for 
timber,  coal,  and  domestic  iron  ore). 

(6)  Section  1348  (maximum  rate  of  tax 
on  earned  income) . 

REVIEW  BT  COMICITTEES  ON  WATS  AND  MEANS 
AND  FTNANCK 

Sec.  5.  (a)  The  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  shall 
conduct  a  comprehensive  review  of  tboae  tax 
expenditure  provisions  list  in  section  4.  Sudi 
review  shaU  include,  with  respect  to  each 
such  tax  expenditure  provision,  and  examina- 
tion of — 

(1)  its  cost,  benefit,  and  effectiveness; 

(2)  Its  Impact  on,  and  relation  to.  Federal 
programs  having  the  same  or  similar  objec- 
tives which  are  funded  by  budget  authority; 
and 

(3)  its  impact  on  the  Federal  income  tax 
structure. 

In  conditctlng  each  such  review,  such  oom- 
mittees  shall    bold   public   hearingB   to  r»- 
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cel7e  testimony  from  representatives  o:  the 
pnbllc  as  wen  aa  of  the  Oovemment.  Each 
committee  of  the  House  of  Representatives 
or  the  Sanate  which  would  hsT*  legMattre 
jvirl3dlctlon  over  any  sijch  tax  expendltnre 
provision  If  It  were  s  program  funded  by 
budget  authority  may  submit  Its  views  to  the 
Committee  oa  Ways  and  Means  or  the  Com- 
mittee on  Finance,  as  the  case  may  be. 

(b)  On  or  before  March  31,  1978,  or  such 
earlier  date  as  the  Committee  on  Ways  and 
Means  or  the  Committee  on  Finance  may 
prescribe,  the  Dtrector  of  the  Congressional 
Budget  Office  shall  submit  to  such  commit- 
tees a  repOTt  on  each  of  the  tax  expenditure 
provisions  listed  In  section  4.  In  addition  to 
the  matters  described  In  subsection  (a) ,  such 
report  shall  Include,  with  respect  to  each 
such  tax  expenditure  provision,  an  examina- 
tion of  such  provlalon  within  the  context  of 
Congressional  policy  relatlz^c  to  outlays  for 
programs  within  budget  fuiu;tlonal  and  sub- 
functional  categories. 

(c)  On  or  before  June  30,  1978,  the  Com- 
mittee on  Ways  and  Means  and  the  Com- 
mittee on  Finance  shiOl  submit  to  their 
respective  Houses  a  report,  with  respect  to 
each  tax  expenditure  provision  listed  In  sec- 
tion 4.  setting  forth  the  results  of  the  re- 
view of  such  provision  under  subsection  (a) 
and  Its  recommendations  with  respect  there- 
to. If  such  recommendations  are  for  the  con- 
tinuation or  reestabllshment  of  such  pro- 
vision. 

StTBSXQtTZMT  U*UWB  09  TAX  ZXFKNBITUSE 

TaorvaoKB 

Sxc.  8.  (a)  Prior  to  the  t«Tnlnatlon  of  the 
applicability  of  any  tax  expenditure  provision 
to  a  taxable  year  beginning  on  or  after  Janu- 
ary 1,  1979  (whether  or  not  such  provision  Is 
listed  In  section  4),  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Finance 
shall  conduct  a  comprehensive  review  of  such 
provision  in  the  same  manner  as  a  review 
conducted  under  section  6. 

(b)  The  Committee  on  Ways  and  Means 
and  the  Committee  on  Finance  shall  submit 
to  their  respective  Houses  a  report  setting 
forth  the  results  of  each  review  of  a  tax 
expenditure  provision  conducted  under  sub- 
secticm  (a),  and  Its  recommendation  with 
respect  thereto,  tf  such  reconunendatlons 
are  for  the  continuation  or  reestabllshment 
oi  such  provision,  and  not  less  than  six 
months  before  the  termination  of  the  ap- 
plicability of  such  provision. 

CONSIDERATION  OF  BUXS  AND  RESOLUTIONS 
ESTABLISHING  Oa  CONTINTTING  TAX  EXPENDI- 
TURE PROVISIONS 

BMC.  7.  (a)  It  shall  not  be  in  order  in 
either  the  Hotiae  of  Representatives  or  the 
Senate — 

(1)  to  consider  any  bill,  resolution,  or 
amendment  which  establishes  a  new  tax  ex- 
penditure provision  or  continues  an  existing 
tax  expenditure  provision  (whether  or  not  in 
a  modified  form)  If,  imder  the  terms  of 
such  bill,  resolution  or  amendment,  such 
provision  is  to  be  In  effect  for  more  than 
four  taxable  years;  or 

(2)  to  oonalder  any  bill,  resolution,  or 
amendment  irttl<di  establishes  or  continues 
more  than  one  tax  expenditure  provision,  or 
to  consider  any  amendment  which  estab- 
lishes or  continues  a  tax  expenditure  pro- 
vision to  a  bin  or  resolution  which  estab- 
lishes or  continues  a  tax  expenditure  pro- 
vision. 

(b)  It  shan  not  be  In  order  In  either 
the  Hoxise  of  Representatives  or  the  Senate 
to  consider  any  bin,  resolution,  or  amend- 
ment which  continues  (whether  or  not  In 
a  modified  form)  — 

(1)  any  tax  expenditure  provision  listed 
In  section  4  unless  the  Committee  on  Ways 
and  Means  or  the  Committee  on  Finance. 
as  the  case  may  be,  has  submitted  to  Its 
House  a  report  on  the  review  of  such  pro- 
Tlslon  In  compliance  with  section  5;  or 

(2)  any  tax  expenditure  provision  subject 
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to  a  review  under  section  6  unless  the  Com- 
mittee on  Ways  and  Means  or  the  Committee 
on  Finance,  as  the  case  may  be,  has  submit- 
ted to  Its  House  a  report  on  the  revlsv  of 
sutfh  provision  In  compliance  wltli  siich 
section. 


BXERCTSE  OF  SULEMAKINe  POWBR 

Sec.  8.  The  provision  of  this  section  and 

sections  6     (other    than    subsection     (b) 

thereof),  6,  and  7  are  enacted  by  tli«  Con- 
gress— 

(1)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Bepreeentatlves  and 
the  Senate,  respectively  and  as  such  tliey 
shall  be  considered  as  part  of  the  rules  of 
each  Hoiise,  respectively,  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  Hovise)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other 
rule  of  such  House. 


ADDITIONAL  COSPONSORS 

8.  1S78 

At  the  request  of  Mr.  Towxs,  the  Sena- 
tor from  Utah  (Mr.  Oarn)  was  added  as 
a  cosponsor  of  S.  1878,  ttie  xiavlgable 
waters  bOl. 

S.  2387 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Idaho  (Mr.  Church)  was  added 
as  a  cosponsor  of  S.  2387,  to  restore  and 
promote  competition  in  the  petroleum 
industry. 

8.  3441 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
S.  3441,  the  congressional  cemetery  bill. 

AMENDMENT   NO.    1829 

At  the  request  of  Mr.  Inouye,  the  Sen- 
tor  from  Alaska  (Mr.  Stevens)  and  the 
Senator  from  Hawaii  (Mr.  Fokg)  were 
added  as  cosponsors  of  amendment  No. 
1829,  intended  to  be  proposed  to  HJl! 
10612,  tJtie  tax  reform  bilL 

AMENDMIirrS  NOS.  1897,  1838,  AN»  1839 

At  the  request  of  Mr.  Toweb,  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  was  added 
as  a  cosponsor  of  amendments  1837, 1838, 
and  1839,  intended  to  be  proposed  to  the 
bill  (S.  3422)  to  regulate  commerce  and 
assure  increased  supplies  of  natural  gas. 

AMENDMENT  NO.  1839 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Florida  (Mr.  Stone)  was  added 
as  a  cospcmsor  of  amendment  No.  1839, 
supra. 

SENATE  RESOLUTIONS  NOS.  469  AND 
470— SUBMISSION  OF  RESOLU- 
TIONS OF  DISAPPROVAL  OF  EN- 
ERGY ACTIONS  NOS.  3  AND  4 

(Referred  to  the  Committee  on  lii- 
teriw  and  Insular  Affairs.) 

Mr.  JACKSON  sutenltted  the  follow- 
ing resolutions : 

S.  Res.  469 

Resolved,  That  the  Senate  does  not  favor 
the  energy  action  numbered  3  transmitted  to 
the  Congress  on  June  15, 1976. 

S.  Res.  470 
Resolved.  That  the  Senate  does  not  favor 
the  energy  action  numbered  4  transmitted  to 
the  Congress  on  June  15,  1976. 


Mr.  JACKSON.  Mr.  Prarideni;  today 
I  am  sirixnittlng  resoliiyaDB  expreesing 
the  Senate's  dlsapiMroval  of  energy  ac- 
tions No6.  3  and  4.  the  Federal  £n»gy 
Administration  proposals  to  remove  price 
and  allocaticm  contnds  from  borne  beat- 
ing oil,  diesel  fuel  and  other  middle  dis- 
tillate refined  petroleum  products.  The 
full  texts  of  both  FEA  pr(«iasals  appear 
in  the  Congressiohajl  Recokb  of  June  15 
1976  at  pages  18376-18381. 

The  provisions  ol  sectiosis  455  and  551 
of  the  Energy  Policy  and  Conservation 
Act  (Public  Law  94-163)  specif  the  con- 
gressional review  proeedores  for  the  sub- 
mission and  constderatiai  of  proposals 
by  liie  administration  to  amend  the  reg- 
ulation affecting  domestic  crude  oil  and 
proposed  "energy  actions"  would  become 
effective  unless  disapproved  by  either 
Hoiise  of  Congress  wtthtn  IS  legislative 
days.  In  the  case  of  these  proposals  to 
decontrol  heating  oil,  diesd  fuel  and 
other  middle  distillates,  the  15-day  pe- 
riod  would  end  on  midnight  June  30 
1976.  ' 

With  respect  to  the  middle  distfflate 
refined  petroleum  products,  section  455 
of  the  EPCA  requires  that  a  separate  de- 
control proposal  be  submitted  for  the  No. 
2  oils:  No.  2  home  heating  oil  and  No. 
2-D  diesel  fuel.  PEA  has  sntailtted  en- 
ergy action  No.  3  to  ronore  price  and 
allocatlOTi  cOTitrols  fr<Hn  this  refined 
product  categwy.  Energy  action  No.  4 
applies  to  other  refined  petroleum  prod- 
ucts In  the  middle  distillate  category 
kerosene.  No.  1  fuel  oil,  No.  1-D  diesel 
fuel.  Neither  proposal  relates  to  aviation 
fuel. 

I  anticipate  that  the  resohitlons  with 
respect  to  energy  actions  Nbs,  3  and  4 
will  be  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.  The  commit- 
tee has  scheduled  hearings  on  middle 
distillate  decontrol  for  Monday,  June  21, 
to  receive  the  views  of  the  PEA  and  se- 
lected private  witnesses.  The  committee 
could  at  any  time  thereafter  favorably 
report  either  resolution.  In  any  event,  if 
the  committee  has  not  reported  the  reso- 
lutions at  the  end  of  5  days  after  re- 
ferrals, section  551(f)  (4)  of  the  Energy 
Policy  and  Conservation  Act  provides 
that  any  Member  of  the  Senate  may 
move  to  discharge  Uie  committee  from 
further  consideration  of  either  resolu- 
tion. Such  a  discharge  motion  would  be 
highly  privileged  and  the  debate  on  the 
motion  would  be  limited  to  1  hour. 

These  procedures  assure  that  the  Sen- 
ate will  have  an  opportunity  to  vote  on  a 
resolution  of  disapproval  with  respect  to 
an  energy  action.  I  am  introducing  these 
resolutions  to  preserve  this  opportunity 
in  the  case  of  the  middle  distillate  de- 
control proposals.  Home  heating  oil  price 
and  availability  affect  a  great  many 
homeownCTs  who  nave  almost  no  oppor- 
tunity to  switch  to  an  alternate  fuel. 
1  feel  strongly  that  the  Senate  should 
examine  these  PEA  proposals  very 
closely  between  now  and  June  30. 1  hope 
the  record  established  in  the  Senate  In- 
terior Committee  will  assist  fn  clarifying 
the  issues.  If  disapproval  of  these  decon- 
trol proiKJsals  Is  warranied.  my  resolu- 
tions win  provide  an.  opportunity  for  the 
Senate  to  express  itself. 
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jgnENATE    RESOLUTION    471— ORIGI- 
NAL  RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OP  H  Jl.  12545 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  GRAVEL,  from  the  Committee  on 
Public  Wortcs,  reported  the  following 
original  resolution: 

S.  Has.  471 

Resolved,  That  the  prohibition  of  section 
402(a)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  as  to  the 
consideration  by  the  Senate  of  legislation  au- 
thorizing the  enactment  of  new  budget  au- 
thority for  a  fiscal  year  is  such  legislation  Is 
not  reported  to  the  Senate  on  or  before 
May  16  preceding  the  beginning  of  such 
fiscal  year  be  waived  with  respect  to  the  River 
Basin  BSonetary  Authorization  Act  of  1976 
(HJl.  12646)  reported  by  the  Committee  on 
Public  Works  on  June  16,  1976.  The  waiver  Is 
necessary  for  the  Senate  to  complete  action 
on  legislation  which  provides  monetary  au- 
thorization limitations  for  thirteen  river 
t>Bain»  through  flscal  year  1977.  The  author- 
isations contained  In  this  bUl  are  those  rec- 
ommended by  the  administration  and  ap- 
proved by  the  House  of  Representatives  on 
May  17. 1976. 

The  authorization  of  funds  In  HJl.  12545 
are  within  the  levels  for  water  resource  devel- 
opment by  the  Corps  of  Engineers  reported 
to  the  Senate  Budget  Committee  by  the  Pub- 
lic Works  Committee  In  the  March  16  re- 
port. This  reported  blU  provides  for  continu- 
ity In  the  river  basin  development  plans  pre- 
viously authorized  by  Congress. 

AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  ACT  OF  1976— 
H.R.  10612 

AMENDMENT   NO.    1878 

(Ordered  to  be  printed  and  to  lie  on 
the  taUe.) 

Mr.  TAfT  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

AMXNSMENT  NO.    1879 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TTTiT.Mfi  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bm(Hll.  10612),  supra. 

AKBIfDMENT  NO.    1880 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  W1CAT.T.  Mr.  President,  today  I  am 
submitting  an  amendment  to  the  Tax 
Reform  Act,  H.R.  10612,  which  will 
equalize  the  treatment  of  all  those  who 
have  retired  on  dlsabiUty  from  the  Fed- 
eral Government,  both  civilian  £uad  mili- 
tary. 

The  amendment  is  based  on  an  incon- 
sistency within  the  Tax  Reform  Act 
which  I  feel  is  unfair  to  the  civilian  em- 
ployees of  our  Government.  Although  the 
members  of  the  armed  services  will  con- 
tinue to  benefit  from  the  tax  exemption 
of  sick  pay  and  disability  retirement, 
civil  servants  and  postal  employees  will 
not.  It  is  time  that  the  Federal  Govern- 
ment recognize  that  it  is  one  employer, 
and  should  treat  all  of  its  employees 
equally,  whether  they  be  in  the  military 
sector  or  tiie  civilian  one. 

Section  505  of  the  Tax  Reform  Act 
suggests  a  change  in  the  current  tax 


exemptions  for  disabled  retirees,  includ- 
ing those  who  have  already  retired. 
These  individuals  retired  imder  one  sys- 
tem, and  it  eeems  unfair  to  change  this 
system  by  making  these  revisions  retro- 
active. Therefore,  I  have  introduced  a 
grandfather  clause  for  those  currently 
receiving  Federal  disability  retirement 
benefits,  similar  to  the  provision  enacted 
In  the  House  for  military  disabled  re- 
tirees. 

I  stnmgly  support  the  need  for  tax  re- 
form. However,  it  need  not  be  accom- 
plished by  placing  imdue  hardship  on 
our  Nation's  disabled  retirees. 

I  ask  unanimous  consent  that  my 
amendment  be  printed  to  the  Rkord. 

There  betog  no  objection,  the  amend- 
ment was  ordered  to  be  printed  to  the 
Record,  as  follows : 

Amendment  No.  1880 

on  older  Americans.  All  that  was  neces- 
and  Insert  the  following:  "or  was  totally  or 
partially  disabled  for  purposes  of  chapter  81 
of  title  5.  United  States  Code.". 

On  page  210.  Une  8.  strike  out  "before 
January  1,  1976,"  and  Insert  the  foUowlng: 
"on  or  before  the  date  of  enactment  of  this 
Act,". 

On  page  210,  line  11,  strike  out  "January 
1,  1976,"  and  Insert  the  foUowlng:  "on  or 
before  the  date  of  enactment  of  this  Act.". 

On  page  210,  line  13.  strike  out  the  comma 
and  Insert  the  following:  "or  was  totaUy  or 
partlaUy  disabled  for  purposes  of  chapter  81 
of  title  5,  United  States  Code,". 

amendment  no.   1881 

(Ordered  to  be  prtoted  and  to  lie  on 
the  table.) 

Mr.  BROCK  submitted  an  amendment 
totoided  to  be  proposed  by  him  to  the 
bill  (HJl.  10612) ,  supra. 

AMENDMENT  NO.  1882 

Ordered  to  be  prtoted  and  to  lie  on 
the  table.) 

Mr.  HASKELL.  Ml".  President,  the  tax 
bill  reported  by  the  Senate  Ptoance 
Committee  has  generated  considerable 
opposition.  Not  nearly  enough,  however, 
fCHT  it  is  a  very  bad  bill. 

The  committee  began  with  the  House- 
passed  tax  bill  which  ccmtatoed  at  least 
a  few  halting  steps  toward  honest,  struc- 
tural tax  reform.  It  ended  up  with  a 
1,500 -page  creation  which  opens  new  tax 
loopholes  while  leaving  all  the  worst 
existing  ones  untouched.  In  between,  the 
committee  engaged  to  some  remarkable 
gymnastics  to  hurdle  the  budget  reso- 
lution's requirement  that  we  raise  $2 
billion  by  cutting  tax  expenditures.  De- 
spite the  resulting  flscal  illusion,  the 
committee  bin  does  not  meet  the  reso- 
lution's requirement. 

Along  the  way,  the  committee  raided 
the  paychecks  of  wcwktag  Americans 
with  an  early  termination  of  the  $35 
todividual  tax  credit  Further,  it  delayed 
simplification  and  extension  of  the  re- 
tirement tocome  credit  so  urgently 
needed  to  ease  the  inflationary  burden 
on  older  Americans.  All  that  was  neces- 
sary to  finance  new  loopholes  and  to  cut 
the  taxes  of  the  richest  1  percent  of 
Americans — this  by  reducing  from  70 
percent  to  50  percent  the  tax  rates  on 
unearned  tovestment  tocome. 

Five  of  us  who  sit  on  the  cMnmittee, 
along  with  several  otiier  Senators,  will 
propose  an  amendment  to  the  committee 
bill.  Ncie  of  us  represents  this  package 


as  "tax  reform."  It  is  merely  an  attempt 
to  hold  the  Itoe,  to  do  no  harm  at  least 
and  a  litUe  good,  while  attempting  to 
elimtoate  the  worst  features  of  the  com- 
mittee bilL 

Some  of  us  believe  that  ours  is  only 
the  mtoimum  acceptable  revision  of  the 
committee  bill  and  that  Congress  should 
go  considerably  further  and  enact  some 
real  reform  legidation. 

Such  legislation,  Mr.  Presidoit  is  the 
package  of  amendments  I  now  submit. 
These  amendments  would  repeal  five  of 
the  most  flagrant  of  the  artificial  tax 
deductions.  I  propose  that  the  revenues 
which  result  from  these  r^ieals  be  used 
to  cut  tax  rates  for  small  bustoesses  and 
to  lower  social  security  taxes  for  both 
employers  and  employees. 

These  artificial  deductions  are  Just 
that — aphony  deductions  which  have 
absolute  no  relationship  to  actual  ex- 
penses. They  are  nothing  less  than  sub- 
sidies given  to  and  used  by  major  busi- 
nesses. They  are  not  available  to  the 
ordinary  taxpayer. 

The  effect  of  these  artificial  deduc- 
tions has  been  to  cut  the  tax  bills  of 
todividuals  to  the  top  brackets  from  the 
70  percent  statutory  rate  to  32  percent 
and  the  corporate  rate  from  48  to  35 
percent.  These  and  other  phony  deduc- 
tions have  cut  the  corporate  share  ot 
Federal  revenues  from  28  percent  to  1956 
to  13  percent  this  year. 

Simple  fairness  demands  that  we  elim- 
inate these  deductions  and  offer  some 
r^ef  to  the  hard-pressed  wage  and 
salary  earner,  to  the  farmer  and  to  ttie 
small  bustoess  owner  who  Is  tocreastogly 
disadvantaged  by  the  economic  concen- 
tration of  giant  corporations. 

First  to  go  should  be  the  tovestment 
tax  credit.  Through  this  device,  the 
Treasury  pays  for  10  percent  of  all  equip- 
ment purchased  by  bustoess.  Recent  stud- 
ies by  research  economists  at  the  Li- 
brary of  C<mgress  emphasize  the  toeffec- 
tiveness  of  the  tovestmait  tax  credit  as 
a  margtoal  tocentive.  Simply  stated, 
bustoesses  which  plan  to  tovest  will  do  so 
anyway,  and  taxpayers  will  pick  up  10 
percent  of  the  tab— a  tab  which  runs  at 
least  $8  billion  per  year  and  is  growtog. 
There  is  one  vitally  important  excep- 
tion to  this  provision.  Mr.  President,  I 
would  retato  the  tovestment  tax  credit 
for  small  bustoesses— those  with  $2  mil- 
lion or  less  to  assets — and  for  family 
farms,  defined  as  those  farmed  by  the 
owner  or  providtog  at  least  65  percent  of 
the  ovmer's  tocome. 

According  to  the  Treasury  Department, 
70.8  percent  of  the  benefits  of  the  tovest- 
ment tax  credit  to  1972  went  to  two- 
tenths  of  1  percent  of  the  Nation's 
corporations.  These  all  had  assets  of  $100 
million  or  more.  The  vast  majority  of  the 
Nation's  bustoesses,  those  with  assets  of 
under  $2.5  miUion,  collected  only  13.2 
percent  of  the  subsidy's  benefits.  We 
know,  too,  that  the  tovestment  tax  credit 
tends  to  favor  established  bustoesses  over 
new  or  smaller  bustoesses  which  have 
lower  initial  eamtogs  and  no  established 
credit. 

There  is  ample  justification,  Mr.  Presi- 
dent, for  allowing  small  bustoesses  and 
f sunily  farmers  to  conttoue  to  use  the  to- 
vestment tax  credit.  A  generation  of  tax 
policy  to  this  coimtrj'  has  worked  to  the 
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4ittdTantage  of  tiie  smaU  business  and 
to  the  fxflst  advantage  of  large  firms. 
Yet  a  Is  the  snaaU  bruteese  sector  which 
is  most  compettttve  and  which  prorldes 
most  of  the  Nation's  Jobs.  Help  for  tliat 
sector  fosteis  both  employment  and 
genuine  compettUoD. 

The  family  farmer  has  taken  a  beating, 
too,  in  recent  yean.  Ftom  prices  have  not 
begun  to  keep  pace  wltti  Inflation  which 
has  hit  the  so-called  farm  Inputs — every 
thing  from  fertOteer  to  tractors.  I  be- 
lieve it  Is  ImiMxrtant  that  we  do  every- 
thing possible  to  help  the  family  farmer 
who  not  only  provides  ttils  Nation's  food 
and  fiber  but  also  accounts  for  a  major 
share  of  XJJS.  exports. 

My  amendment  would  also  repeal  two 
forms  of  rapid  depreciation:  ADR,  or 
asset  depreciation  range,  and  accderated 
depreciation.  ADR  Is  so  complicated  it 
is  used  only  by  the  top  1.5  percent  of 
UJ3.  corparatiaDs.  But  they  use  It  with 
considerable  dfeetiveDess.  ADR  cost  the 
Treasury  $l.«  billion  in  artificial  deduc- 
tions—over and  above  the  Justifiable  de- 
doctlODS  for  true  depreciation  over  the 
useful  life  of  the  asset.  Accelerated  de- 
predation costs  the  lYeasury  another 
$1.9  bHUon  a  year. 

These  two  provisions  are  the  source 
xtf  many  tax  shdters  which  are  far  more 
than  Just  prefermces  to  help  business 
peoide  cut  taxes.  Shelters  are  paper-loss 
Investments  which  help  high-income  peo- 
TAe  avtrid  taxation  on  ordinary  Incrane 
fr«n  otber  sources. 

I  also  propose  to  repeal  or  limit  four 
kinds  of  natural  resource  preferences. 
These  provisions  allow  natural  resource 
Industries  to  exclude  a  large  portion  of 
their  income  from  taxatitm — at  a  cost  to 
the  T^-easuiy  of  |3  bOUon  per  year. 

Finally,  Mr.  PreaWent,  I  propose  to  re- 
peal file  so-called  DISC  <»■  domestic  in- 
tonatlooal  sales  corporation  provision. 
Bven  In  the  modified  form  several  of  us 
have  prcvosed  in  our  amendment — and 
which  I  win  strtHigly  support  over  the 
committee  proviskms— DSC  would  give 
a  subsidy  to  people  doing  business  over- 
seas. In  reality,  it  is  a  $1.4  billion  per 
year  subsidy  yrhkh  U.S.  taxpayers  girc 
to  foreign  consumers  through  lower 
prices.  Analyses  of  DISC,  done  by  both 
the  Treasury  Department  and  the  Li- 
brary of  C<mgre8s,  leave  little  doubt 
about  the  ineffectiveness  of  the  subsidy. 
It  has  not  substantially  increased  ex- 
perts, as  it  was  designed  to  do. 

Purthermore,  there  is  no  indication 
that  exporters  need  help  in  the  first 
Idaee.  Their  jwoflts  on  exports  are  al- 
ready twice  that  of  profits  on  the  same 
products  8<rid  domestically. 

The  repeal  ci  these  five  provisions,  Mr. 
President,  would  restore  some  fairness  to 
the  tax  syst«n,  some  ccmfidence  to  Amer- 
ican taxpayers  and  $15.3  billion  to  the 
Treasury. 

My  amendment  provides  that  we  use 
the  bulk  of  this  revenue  to  ease  the  bur- 
den of  social  security  taxes,  the  tax  which 
falls  hardest  on  the  lower  and  middle  In- 
come wage  earner.  This  tax,  deducted  in 
a  flat  amount  from  every  paycheck,  re- 
gardless of  size,  is  regressive,  not  pr<wres- 
slve.  It  is  the  single  biggest  tax  many 
Americans  pay. 

By  allocating  $13.3  billion  of  this  sav- 
ing to  the  social  security  fund,  we  can 
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save  the  average  worker  $115  per  year. 
It  is  important  to  note  that  employers 
will  also  save  an  equal  amount  for  every 
$12,000  per  year  employee.  To  that  ex- 
tent, it  will  make  it  Reaper  f<H-  businesses 
to  hire  pecqsle  than  to  buy  machines. 

The  balance  of  the  revenue  raised.  $2 
billion,  should  go  to  the  direct  tax  relief 
of  small  business  which,  as  I  mentioned, 
is  hard  pressed  in  many  ways.  First,  it 
does  not  have  access  to  capital  mariKts 
as  does  big  business,  relying  instead  on 
retained  earnings.  Second,  it  does  not 
have  the  simple  advantage  of  size  and 
therefore  It  can  be  squeezed  out  by  larg- 
er Arms.  Most  important  of  all,  it  Is 
small  business  which  is  truly  competi- 
tive. That  should  be  encouraged. 

Small  businesses  have  been  left  with 
the  worst  of  all  possible  worlds  by  the 
U.S.  tax  system.  As  we  have  seen  re- 
peatedly, most  business  subsidies  are 
aimed  primarily  at  large  firms.  But  no 
distinction  Is  made  between  small  firms 
and  large  for  purposes  of  taxation. 

I  believe  we  can  correct  that  simply 
and  eciuitably  through  the  amendments 
I  Introduce  today  to  extend  the  corpo- 
rate surtax  exemption  from  $50,000  to 
$100,000.  That  would  result  in  a  tax  rate 
for  small  corporations  of  20  percent  on 
the  first  $25,000  of  taxable  income.  22 
percent  on  the  second  $25,000  and  25  per- 
cent on  the  second  $50,000.  Under  pres- 
ent rates,  a  small  business  would  pay 
$34,500  on  $100,000  of  taxable  income. 
Under  my  plan,  it  would  pay  $23,000— 
a  savings  of  $11,500. 

My  amendment  would  phase  out  the 
increased  surtax  exemption  beginning 
at  $250,000  of  taxable  income.  Finns  with 
taxable  Incomes  of  over  $500,000  per 
year  would  pay  the  full  48  percent  statu- 
tory corporate  rate. 

I  believe  my  amendments  offer  sev- 
eral advantage,  Mr.  President.  Iliey  will 
eliminate  five  of  the  most  outrageous  and 
least  Justifiable  tax  subsidies  In  the  code. 
They  will  target  direct  and  Immediate 
relief  to  low-  and  middle-Income  wage 
earners  and  their  employers  through  re- 
duced social  secin-lty  withholding  rates. 
And  they  will  give  substantial  tax  cuts 
to  small  businesses. 

The  tax  savings,  of  course,  are  Impor- 
tant and  I  do  not  mean  to  minin^ig^ 
them.  But  most  taxpayers  I  have  talked 
to  about  tax  reform  do  not  ta.\if  about 
how  much  they  will  save;  th^  talk  about 
fairness.  And  they  talk  about  It  with 
some  bitterness  because  they  know  it  is 
absent  from  the  tax  code  today.  It  is 
not  so  much  the  tax  burden  to  which 
they  object  as  the  fact  that  the  burden 
falls  unevenly  and  that  some  privileged 
taxpayers  escape  it  altogether. 

The  amendments  I  submit  today  will 
get  us  on  the  road  to  rJiangtng  both  our 
tax  system  and  the  way  American  tax- 
payers perceive  that  system. 

AMXNOMXliTS   KOS.    1SS3    AND    18S4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARTKE  sutanltted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H Jl.  10612) ,  supra. 
AMsmatmuT  no.  issc 

(Ordned  to  be  minted  and  to  lie  on 
the  table.) 


UltlilNU   UXPATXS   lUMXUFr  WfM 
MZMT   or   TAXIS    DTXX   TO   INIMUM 
SKKVICS  ■BBOB 

Mr.  STONE.  Mr.  PreBident.  on  May  6. 
1975,  I  introduced  S.  1652,  a  bill  which 
would  protect  taxpayers  from  Interest 
penalties  on  income  tax  deficiencies  when 
the  taxpayer's  faicome  tax  return  was 
prepared  by  the  Internal  Revenue  Serv- 
ice. This  legislation  would  r»event  tax- 
payers from  being  held  responsible  for 
mistakes  made  by  taxpayer  service  rep- 
resentatives of  the  eternal  Revenue 
Service  in  preparing  taxpayer  returns. 

Fourteen  Senators  have  joined  as  co- 
sponsors  of  8.  1662,  and  today  I  am  of- 
fering this  prcgiosal  in  the  form  of  an 
amendment  to  Hit.  10S13.  The  need  for 
this  amendment  Is  lllastrated  by  a  survey 
made  by  the  House  Ways  and  Means 
Subcommittee  indicating  that  Incarrect 
advice  was  given  by  Internal  Revenue 
Service  agents  at  least  25  percent  of  the 
time  in  response  to  ingiiirif  about  spe- 
cific tax  mattes.  I  understand  that  Com- 
missioner of  IntoTial  Revenue  Service 
Donald  Alexander  is  concerned  about  this 
problem  and  is  working  to  Improve  the 
situation. 

Mr.  President.  I  submit  this  amend- 
ment not  to  discourage  the  Internal  Rev- 
enue Service  from  conUnutnc  to  provide 
the  excellent  and  most  hdipful  asstatance 
it  has  been  providing  to  minions  of  tax- 
payers every  year.  Rather.  I  snlmlt  this 
amendment  to  make  certain  that  mis- 
takes made  by  employees  of  the  Govern- 
ment do  not  have  the  effeet  ot  penalizing 
taxpayers  who  want  to  take  advantage  of 
the  taxpayer  assistance  program  of  In- 
ternal Revenue  Service.  Indeed,  I  brieve 
the  adoption  of  this  amendment  win  re- 
sult In  greater  use  of  the  Internal  Reve- 
nue Service's  taxpayer  assfetance  pro- 
gram because  of  its  assurance  that  no 
taxpayer  will  suffer  from  good-fUth  reli- 
ance on  Internal  Revenue  Service  advice. 
It  Is  Important  to  understand  that  this 
amendment  relieves  the  taxpayer  of  In- 
terest liability  for  unpaid  taxes  only  to 
the  extent  that  the  taxpayer's  retimi  Is 
actually  m^pared  by  an  Intentnl  Reve- 
nue Service  representative  and  Htc  tax- 
payer does  not  fall  to  prorMe  Informa- 
tion concmiing  his  tax  situatlcm  to  In- 
ternal  Revenue  employees  In  the  prepa- 
ration of  the  tax  return.  Hie  amendment 
would  not  relieve  the  taxpayer  of  his 
obligation  to  pay  any  additional  taxes 
he  might  owe  to  the  ftderal  Govern- 
ment. 

Mr.  President,  I  ask  unanimous  consmf 
that  the  text  of  this  amendment  be 
printed  in  the  Rkcokd. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

AMKNDBIEICr  No.   1( 


On  page  190,  after  l!ne  9,  insert  the  fol- 
lowing: 

Smc.  1213.  Deferral  of  Interest  on  erran  when 
return  Is  prepaicA  fos  taxpayer 

by  the  Internal  Bevenue  Service, 
(a)  In  Gsnbal. — Section  6tt>l(e)  (relat- 
ing to  svspenMon  of  Intezast  in  certain  In- 
come, estate,  gift,  and  cltapter  42  or  43  tax 
cases)  Is  amended  by  addfiig  at  tbe  end 
thereof  the  following  new  senteitce:  "In  the 
case  of  an  Income  tax  defieteney.  If  the  re- 
turn was  prepared  by  a  taxpayer  aerrice  rep- 
resentative of  the  Internal  Revenue  Service 
acting  under  the  program  established  by  the 
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Secretary  or  his  delegftt»  to  provide  assist- 
ance to  ta^payccB  tn  Va»  pwpsia Umj  of  In- 
come tax  ntcanam,  and  tt  'Ox*  dwWi.>wifj  did 
not  resittt  tiom  a  fatlnie  by  tfae  taxpayer  to 
provide  infinroatlon  to  the  taxpayer  servlee 
representative  who  prepared  hla  return,  or 
from  a  wQlful  mlsr^tnaeiitBtlon  of  Infor- 
mation by  the  taxpayer.  Interest  shaU  not  be 
imposed  on  sncli  deficiency  for  any  period 
beginning  before  the  SOtb  day  after  the  date 
of  notice  and  demand  by  the  Secretary  or  his 
delegate  fbc  payment  of  the  deflcieney.". 

(b)  Effective  Dats. — The  amendment 
made  by  this  section  »pp\ii»  to  returns  filed 
for  taiaWa  years  beginning  after  the  date  of 
enactmetik  of  tbla  Act. 


PUBLIC   WORKS   APPROPRIATIONS, 
M77— HJl.  1423« 

AMKNDLCENT  NO,    1885 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  OLEINN  submitted  an  aunendment 
intended  to  be  proposed  ^  him  to  the 
bill  (H.B.  14236)  making  amrwciatlons 
for  public  woKks  for  water  and  power  de- 
velopment and  Miergy  research,  includ- 
ing the  Corps  of  Engineers — CWl,  the 
Bureau  of  Reclamation,  power  agencies 
of  the  Department  of  the  Interior,  the 
Appalachian  reidLonal  devd<Haiienk  pro- 
grams, the  Fedoral  Power  Commissian, 
the  Tennessee  Valley  Authority,  the  Nu- 
clear Regnlatory  Commission,  the  Energy 
Research  and  Development  Administra- 
tion, and  related  independent  agencies 
and  commissions  for  the  fiscal  year  end- 
ing S^;>tember  30,  1977,  and  for  other 
purposes. 

ADDnrOKAL  STATEMENTS 


SCHWEPPE   ANALYSIS   OP  PANAMA 
CANAL  SOVEREKHTTY 

Mr.  THURMOND.  Mr.  President,  start- 
ing In  1967  and  continuing  throudi  later 
years,  I  have  made  a  series  of  addresses 
in  and  out  of  the  Congress  coveilng  the 
significant  features  of  IT.S.  Isthmian 
canal  policy.  These  addresses  dad  pri- 
marily with  the  questions  involved  in  the 
major  increase  of  capacity  of  operational 
improvemeit  of  the  existing  Panama 
Canal  and  the  necessity  for  retaining  our 
imdiluted  sovereign  control  over  its  in- 
dispensable protective  framework — the 
Canal  Zone. 

Various  national  and  local  polls  ccMi- 
clusively  show  tliat  the  people  of  the 
United  States  are  overwhelmingly  op- 
posed to  the  projected  surrender  of  U.S. 
sovereign  control  over  the  zone.  Whfie 
Secretary  Kissinger  and  those  who  sup- 
port him  continue  to  deny  UJ3.  sov- 
ereignty, many  of  our  citizens  naturally 
oppose  the  expenditure  of  large  sums  re- 
quired for  major  canal  modernization. 

Though  the  treaty  provisions  imder 
which  the  Canal  Z<me  was  granted  in 
perpetuity  to  the  United  States  clearly 
establi^  that  the  Canal  Zone  is  a  terri- 
torial possession  of  the  United  States,  a 
calculated  campaign  of  manipulation  by 
Secretary  gig«tr>g«»r  through  tiie  State 
Department  aims  to  bring  about  the  sur- 
render <rf  the  aone  to  Panama,  a  small, 
weak  country  allied  with  the  Moscow- 
Havana  Axis.  A  main  feature  in  this  cam- 
paign of  distortion  i&  the  effort  to  con- 
vince the  peoi^  of  the  United  States 


that  the  Canal  Zone  is  not  U.S.  terri- 
tory, but  Panamanian,  and  to  create  a 
sense  of  guUt  for  haviJag  d^jtrived  Pan- 
ama of  its  "greatest  natural  resource"— 
the  Panama  Canal. 

The  legal  position  of  the  United  States 
as  sovereign  of  the  Canal  Zone  is  as  un- 
assailable as  it  is  on  Alaska  and  the  Lou- 
isiana Purchase. 

In  a  letter  to  me  on  May  2S,  1976,  Al- 
fred J.  Schweppe.  of  Seattle,  Wash.,  one 
of  our  Nation's  outstanding  lawyers,  ex- 
amines the  question  of  sovereignty  over 
the  Canal  Zone,  clears  away  some  at  the 
contrived  confusion,  and  reaches  the 
conclusion  that  the  United  States  has 
"comidete  dominion  over  the  Canal  Zone 
by  the  1903  treaty  confirmed  in  1939." 

Mr.  President,  Mr.  Schweppe's  discus- 
si(m  of  the  sovereignty  question  is  soimd 
and  should  be  of  great  value  to  an  Mem- 
bers of  the  Congress,  as  well  as  others, 
especially  Secretary  KLssinger.  in  dispel- 
ling the  fog  of  confusion  fallacies  that 
has  featured  so  mudi  of  current  riietoric. 
I  ask  ummimous  ccoisent  for  it  to  be 
printed  in  ttie  Rxcon,  togetbM'  wltii 
"mssinger  Pledges  Nfew  Bra  for  Canal," 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  cHTdered  to  be  printed  in  ttie  Record, 
as  follows; 

ScawxFFK,  Docn.nTLK,  Kaire,  Tat7- 
aiora.  BsKzaa.  &  Bxnotix, 

Seattle,  Wash..  May  2S,  1976. 
Hon.  SnwM  THxntMONB, 
VJS.  Senate, 
Senate  Office  Bnildinff, 
Washington,    D.C. 

DxAx  SwcAToa  Thttrmond:  I  note  with 
satisfaction  your  defense  of  our  PMiama 
Canal  ownership  (New  York  Times  Magazine, 
May  18, 1976,  pp.  18,  et  seq.) 

Reasonably  versed  In  International  law.  In- 
cluding the  law  of  treaties,  as  well  as  the  law 
of  property.  I  have  conMdered  the  Isthmian 
Canal  Convention  of  Kovember  18,  1908.  as 
crfBclally  published  in  Volume  33.  Part  2.  I7J8. 
Statutes  at  Large,  pp.  2234-2341. 

In  the  preamble  (p.  2234)  It  Is  recited  that 
In  furtherance  of  the  object  of  constructing 
a  ship  canal  across  the  Isthmus:  .  .  .  The 
President  of  the  United  States  Is  authorized 
to  acquire  within  a  reasonable  time  the  nec- 
essary territory  of  the  Hepnbllc  of  ColinnMa, 
and  the  sovereignty  of  such  territory  being 
actually  vested  in  the  Republic  of  Panama, 
the  high  contracting  parties  have  resolved 
for  that  purpose  to  conclude  a  convention  . . . 

By  Article  I.  "the  United  States  guarantees 
and  will  maintain  the  Independence  of  the 
RepubUc  of  Panama." 

In  Article  H,  "the  RexmbUc  of  Panama 
grants  to  the  United  States  In  perpetuity 
the  use,  occupation,  and  control  of  a  sone 
at  land  azMl  land  under  water  .  .  ."  ten  mUea 
wide. 

Then  ccones  Artide  m:  The  Republic  of 
Panama  grants  to  the  United  States  all  the 
rights,  power  and  authority  within  the  zone 
mentioned  and  described  in  Article  II  of  this 
agreement  and  within  the  UoUts  of  ail  aux- 
iliary lands  and  watera  mentioned  and  de- 
scribed In  said  Article  H  which  the  United 
States  wovild  possess  and  exercise  if  It  were 
the  sovereign  of  the  terrltcar  within  which 
said  lands  and  waters  are  located  to  the  en- 
tire exclusion  of  the  exercise  by  the  Republic 
of  Panama  of  any  such  soverlgn  rights,  power 
or  authority. 

The  preamble  merely  establishes  the  pre- 
liminary fact  erf  existing  sovereignty  in  the 
Republic  of  Panama.  Then  in  Article  m, 
"the  Reptiblic  of  Panama  giants  to  the 
United  States  all  the  rights,  powers  and  au- 
thority within  the  zone  mentioned  . . .  which 
the  United  States  would  possess  and  exercise 


»f  it  WB»  fihe  sovereign  trf  the  territory  within 
which  said  lands  and  waters  are  located,  to 
the  entire  ewSuslon  of  the  exerctse  by  the 
RepuUie  of  Panama  of  any  such  sovereign 
rights  and  authority.'* 

SlH^^  stated,  Panama  having  existing 
sovereignty  over  the  area,  by  the  treaty  re- 
linquishes in  perpetuity  to  the  United  States 
"the  use,  occupation  and  control  of  a  zone  at 
land  and  land  under  vrater  ...  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sowereign  rights." 

Persons  In  the  State  Department,  includ- 
ing Ellsworth  Bunker,  who  is  at  present  con- 
ducting the  Panama  canal  negotiations  for 
the  United  States,  seek  to  make  a  hairUne 
dtatinction  between  "sovereignty  of  such  ter- 
ritory being  actually  vested  in  the  Bep«bUc 
at  Panama",  and  the  grant  to  the  miited 
States  "of  aR  r^hta,  powers  and  authority 
wtthtn  the  Bocte  mentioned  .  .  .  wMeh  Vb» 
United  Statee  would  possess  and  exercteetf  It 
were  the  soverHgn  of  the  territory  wttMn 
a^lch  said  land  and  waters  are  located  to  tba 
mtlre  exdusion  of  the  exercise  by  «»• 
Reput^e  of  Panama  of  any  such  sovereign 
rigbta,  power  and  antbortty." 

The  distinction  sought  to  be  made  is  Il- 
lusory. The  State  Department  says  that  we 
have  acquired  only  "rigftts"  not  title.  Da 
fact  and  in  law  Panama  granted  all  of  the 
rights  there  are  to  make  ftiU  legal  title.  Tfte 
exclusive  "use,  occupation  and  cootrol"  of 
the  zone  in  perpetuity  constitutes  legal  title. 
Legal  tlUe  la  a  right  to  ndual've  poaaadoB 
in  perpetuity  good  against  aU  the  world.  Sov- 
ereignty la  tfae  supreme  poUtlcal  power  or 
dcHntnloci  over  an  area.  Panamanian  sov- 
ereignty in  the  area  was  votuntaifly  soa- 
pended  permanently,  and  legal  tttla  (tb* 
permanent  right  to  exclusive  possession) 
granted  to  the  United  States. 

The  1903  treaty  appropriate  protected 
private  ownenddpa.  Such  a  treaty  k  equiva- 
lent to  a  deed  tn  fee  almple  by  one  coantiy 
to  ffnnttiJT  to  aU  pubUc  prufMitji,  Hiving  pri- 
Tatc  rlgbta  wmeh  tben  bocaons  sobjeet  to  tbs 
InriadletlaB  at  tbe  nsw  owner. 

Th«  acqulattion  of  Alaska,  for  rran^e.  was 
a  cession  or  ceding  of  territory  axtd  doadnloa 
to  aU  pnbUc  proper^,  aavtng  private  prop- 
erty il^ta.  IS  UJB.  Statotta  at  Laxga,  p.  6a*. 
It  waa  a  grant  of  abaoluta  title  (excloalva 
posseealon  in  perpetuity),  as  in  tba  caaa  of 
Panama. 

Panama  bad  initial  aovcreignty  {Kcdaattw 
political  control  and  dfitiitnr)  and  alao  ttw 
excluslre  rigbt  of  pose— wtnn.  but  tt  aoa- 
pended  sovereignty  tn  the  aone  in  perpetuity 
and  granted  exclualv*  possession  in  perpe- 
tuity to  the  United  Statea. 

For  this  su^oislon  of  sovereignty  in  per- 
petiiity,  and  the  grant  "in  perpetuity**  of 
"the  use.  oceapation  and  control"  of  tba 
aone.  the  TTHttad  States  bi  Artiela  XZV  agreed 
to  pay  tbfi  Bepobllc  of  Panama  tbm  mm  oC 
Sie.OM^eoOiM  in  giAd  and  an  annual  pay- 
ment of  8280,000.80  m  gold  fcr  the  life  of  tba 
eonventloB,  beginning  nlna  years  from  dat^ 
presumably  on  eanapletlan  of  tbe  Canal. 

This  «»»■'"»«  payment  baa  from  time  to 
time  been  negotiated  upwards. 

Soma  changes  ix>t  afTeeting  the  sovereignty 
provlslona  of  tb*  1908  treaty  were  negotiated 
in  1938  and  ratlfled  by  the  Senate  in  1888. 
63  US.  Statutes  at  Large,  Part  8,  pp.  1887- 
1826.  The  principal  changes  were  tbe  super- 
seding of  section  I.  guaranteeing  fndepeod- 
enoe  (p.  1808)  and  giving  up  the  right  of 
tbe  United  States  to  keep  order  In  Panama, 
if  the  RepubUc  of  Panama  could  not.  in  Vb» 
Judgment  of  tbe  United  Statea,  malntam 
such  order.  This  1939  treaty  was  Intended 
to  remove  any  possible  stigma  of  tbe  erlglaal 
1903  treaty  that  Panama  was  a  dependent 
and  second-class  nation  and  to  rcmovo  any 
concept  of  guardian  and  ward.  AU  rl{^t  of 
Intervention  and  protection  outside  tb*  aoiM 
was  entirtiy  surrendered  by  tiia  ITntted 
States.  In  addition,  the  United  States  (p. 
1818)  granted  Panama  an  official  corridor  over 
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the  EOD*  between  parte  of  Paiuun»  aepwated 
by  tbe  aon». 

That  "Oeneral  Treaty  of  FMendahlp  uid 
Cooperation  of  1086",  negotiated  by  Oordell 
Hull  and  signed  by  Prealdeirt  nranklln  D. 
Rooeevelt,  la  overlooked  In  tbe  recent  dls- 
cusaiona. 

In  Article  I  (p.  1808) ,  the  United  States  of 
America  and  the  Republic  of  Panama  de- 
clared: .  .  .  that  the  provisions  of  the  Con- 
vention of  October  18,  1903,  contemplate  the 
use,  occupation  and  contnd  by  the  United 
States  of  America  of  ttie  Canal  Zone  and  the 
additional  lands  and  waters  under  the  juris- 
diction of  the  United  States  for  the  pur- 
poses of  the  efficient  maintenance,  operation, 
sanltatton  and  protection  of  tbe  Canal  and 
Its  auxiliary  works.  (Italics  suppUed.) 

Article  IV  (p.  1814)  provides:  In  view  of 
the  fact  that  the  Canal  Zone  divides  the 
territory  under  the  jurUdtction  of  the  Re- 
puMio  o/  Panama,  the  United  States  of 
America  agrees  that,  subject  to  such  police 
regulations  as  the  circumstances  require, 
Panamanian  citizens  who  may  be  occasional- 
ly deported  from  the  Canal  Zone  shall  be  as- 
sured transit  through  said  zone.  In  order  to 
pass  from  one  part  to  another  of  the  terri- 
tory under  the  juritdiotion  of  the  Republic 
o/  Panama.  (Italics  supplied.] 

Article  vm  (p.  1818)  provides:  In  order 
that  the  City  of  Colon  may  enjoy  direct 
means  of  land  communication  under  Pana- 
manian jurisdiction  with  other  territory  un- 
der the  jurisdiction  of  the  Republic  of  Pan- 
ama, the  United  States  of  America  hereby 
transfers  to  the  Republic  of  Panama  juris- 
diction over  a  corridor,  the  exact  limits  of 
which  shall  be  agreed  upon  by  the  two  gov- 
ernments pursuant  to  the  following  descrip- 
tion. 

[Then  follows  the  description  of  the  corri- 
dor 26  to  200  feet  wide.] 

The  United  States  of  America  shall  enjoy 
at  all  times  the  right  to  unimpeded  access 
across  said  corridor  at  any  point,  and  of 
travel  along  said  corridor,  subject  to  such 
traffic  regulations  as  may  be  established  by 
the  Govemment  of  the  Republic  of  Panama: 

...  (p. isao). 

.  .  .  TlM  Oovemment  of  the  United  States 
will  extinguish  any  private  titles  existing  or 
which  may  exist  In  and  to  the  land  included 
in  the  above  described  corridor,  (p.  1834) 

Article  X  (p.  1828)  provides  in  part:  .  ,  . 
Any  measures  for  safeguarding  eu<di  Interests, 
which  It  shall  appear  essential  for  one  gov- 
arnment  to  take,  and  which  may  affect  the 
jurisdiction  of  the  other  government,  will  be 
the  subject  of  consultation  between  tbe  two 
governments.  [ItaUcs  suppUed.] 

Article  XI  (p.  1836)  provides:  The  pro- 
visions of  this  Treaty  shall  not  affect  the 
rights  and  obligattons  of  either  of  the  two 
High  Contracting  Parties  imder  the  treaties 
now  In  force  between  the  two  countries,  nor 
be  oonsldered  as  a  limitation,  definition,  re- 
striction at  restrictive  Interpretation  of  such 
rights  and  obligations,  but  without  prejudice 
to  the  fuU  force  and  effect  of  any  provisions 
of  this  TVeaty  which  constitute  addition  to, 
modification  or  abrogation  of,  or  substitu- 
tion for  the  provisions  of  previous  treaties. 

V\»u»  note  throughout  the  quoted  para- 
paphs  tbe  word  "Jiu-lsdlctton"  and  the  care- 
ful delineation  of  mutuaUy  exclusive  com- 
plete Jurisdiction. 

■nils  1038  treaty  reemphaslzes  the  com- 
plete legal  and  poUtical  dominion  and  own- 
«8hlp  of  the  United  States  over  the  aone 
The  oorrldor  granted  a  legal  easement  over 
property  of  the  United  States  constituting 
the  zone.  ° 

Since  then  the  reported  negotiations  have 
centered  on  Panamanian  participation  in 
control  of  the  aone  and  operation  of  the 
Canal  and  reportedly  relinquishing  the  zone 
altogetjber  at  some  future  date. 

In  sum,  the  United  states  initially  acquired 
and  still  has  complete  dominion  over  the 
Canal  Zone  by  the  1903  treaty  with  complete 


exclusive  "Jurisdiotlon"  confirmed  in  1030 
and  has  fully  paid  for  this  perpetual  right 
of  ";ise,  occupancy  and  control"  to  the  ex- 
clusion of  Panamanian  "use,  occupancy  and 
control"— the  legal  equivalent  of  a  deed  in 
fee  simple. 

While  an  actual  instmment  of  cession  or 
conveyance  was  not  used,  the  legal  language 
IB  the  equivalent  and  gives  the  United  States 
as  good  a  title  as  it  has  to  Alaska  or  Loulsi- 
ana.  Tbe  language  chosen  was  simply  a  dip- 
lomatic alternative  in  expression. 

Panama  was  a  province  of  the  Republic 
of  Colombia  seeking  independence  by  revolt 
when  President  Theodore  Roosevelt  recog- 
nized its  Independence  and  then  kept  Co- 
lombian troops  at  a  distance  with  a  show  of 
gunboats  and  Marines.  But  Colombia  in  1922 
granted  Panama  full  recognition  and  settled 
the  boundary  between  them.  Tlien  In  1923 
the  United  States  paid  Colombia,  and  Colom- 
bia accepted,  $26,000,000.00  in  full  settle- 
ment of  Colombian  claims.  Including  claims 
arising  in  1903. 

There  are  some  persons,  swinging  wildly, 
who  say  we  "stole"  the  Canal  and  should 
give  it  back.  If  it  was  stolen  from  anybody, 
it  was  stolen  from  Ocdombla,  and  shoold 
hence  be  given  back  to  Colombia.  But  Co- 
lombia has  been  satisfied  financially  by  the 
1983  settlement.  Indeed,  nearby  ColCMnbla  It- 
self has  reaped  great  benefits  from  the  Canal, 
as  has  the  entire  world. 

The  Canal  was  not  stolen  from  Panama. 
Panama  got  nothing  but  benefits.  It  got  in- 
dependence from  Colombia  and  eagerly  ne- 
gotiated a  treaty  that  over  the  years  has 
brought  almost  incalculable  advantages  to 
Panama.  The  situation  in  no  way  partakes  of 
colonialism. 

Even  if  one  accepted  the  notion  of  the 
State  Department  about  the  1903  treaty, 
that  we  merely  acquired  "rights"  (ignoring 
that  ownership  of  property  is  merely  an  ex- 
clusive right  of  pos.session  of  perpetuity)  for 
the  $10,000,000.00  paid  in  1903,  then  why,  at 
the  proper  time,  if  it  ever  comes,  do  we  not 
sell  back  those  rights  to  Panama  at  their 
then  ciirrent  value,  including  all  of  the  bil- 
lions of  dollars  Invested  in  the  canal,  appro- 
priately depreciated. 

This  was  a  commercial  transaction  (money 
for  exclusive  possession  of  and  Jurisdiction 
over  the  Canal  Zone  in  perpetuity)  made  In 
1903  and  reconfirmed  in  1939. 

Why  even  tentatively  consider  giving 
away  these  valuable  properties  of  the  Amer- 
ican taxpayer? 

Mo  doubt  Panama's  present  leadership 
wants  the  zone  for  nothing,  as  if  the  United 
States  owed  Panama  for  the  Zone  for  noth- 
ing. As  a  friendly  gesture  Presidents  Elsen- 
hower and  Kennedy  agreed  that  the  United 
States  would  fly  the  flag  of  Panama  beside 
the  American  flag  within  the  Zone,  but  this 
does  not  satisfy  the  current  Panamanian 
government.  In  my  view,  when  the  rights  of 
the  United  States  are  properly  analyzed,  we 
owe  Panama  nothing. 

Until  the  Canal  completely  ceases  to  have 
utility  in  world  shipping.  It  should  not  be 
turned  over  to  Panamanian  control.  One 
need  look  only  at  Egypt's  discriminatory 
management  of  the  Suez  Canal  after  the 
United  States  In  concert  with  Soviet  Russia 
prevented  England  and  France  from  re- 
dressing the  illegal  seiz\u:e. 

Professor  Samuel  Eliot  Morrison  In  "The 
Oxford  History  of  the  American  People"  says 
that  "Panama  leased  the  Canal  Zone  'in 
perpetuity'  to  the  United  States."  It  is  more 
than  a  lease;  it  is  a  legal  title — the  exclu- 
sive right  to  possession  In  perpetuity.  That 
should  be  our  point  of  departure  in  any 
negotiations. 

For  yoxur  convenience  I  attach  copies  of 
the  provisions  of  the  Isthmian  Canal  Con- 
vention of  1903  which  are  applicable  to  the 
current  debate. 

Very  truly  yours, 

ALFBED  J.  SCHWEPPE. 


iRHMzair  Cakal  OoimaRioa 


Conventlim  between  the  Untted  Stktes  and 
tbe  BepuUUo  of  Panama  for  tbe  construotlon 
Oif  a  ahlp  eanal  to  connect  the  waters  of  the 
Atlantic  and  Pacific  Oceans.  Signed  at  Wash- 
ington. Kovember  18,  1908;  ratification 
advised  by  the  Senate,  February  23.  1004; 
ratified  by  the  President,  February  26,  1904; 
ratified  by  Panama,  December  2.  1903;  ratifi- 
cations exchanged  at  Washington.  Febru- 
ary 26,  1904;  proclaimed,  February  26,  1904. 

By  the  President  of  the  United  States  of 
America,  a  proclamation — 

Whereas  a  Convention  between  the  United 
States  of  America  and  the  Republic  of 
Panama  to  insure  the  construction  of  a  sh^ 
canal  across  the  Isthmus  of  Panama  to  con- 
nect the  Atlantic  and  Pacific  Oceans,  was 
concluded  and  signed  by  their  respective 
Plenipotentiaries  at  Wadilngton,  on  the 
eighteenth  day  of  November,  one  thousand 
nine  hundred  and  three,  the  original  of 
which  Convention,  being  in  the  wngHi»h  lan- 
guage, is  word  for  word  as  follows:  "Isthmian 
Canal  Convention." 

The  United  States  of  America  and  the 
Republic  of  Panama  being  desirous  to  insure 
the  construction  of  a  ship  canal  across  the 
Isthmus  of  Panama  to  connect  the  Atlantic 
and  Pacific  Oceans,  and  the  Congress  of  the 
United  States  of  America  having  passed  an 
act  approved  June  28,  1903,  in  furtherance 
of  that  object,  by  which  the  President  of  the 
United  States  is  authorized  to  acquire  within 
a  reasonable  time  the  control  of  the  neces- 
sary territory  of  the  RepubUc  of  Colombia, 
and  the  sovereignty  of  suCh  territory  being 
actuaUy  vested  in  the  Republic  of  Panama, 
the  high  contracting  parties  have  resolved 
for  that  purpose  to  conclude  a  convention 
and  have  accordingly  appointed  as  their 
plentipotentlarles, — 

The  President  of  the  United  States  of 
America,  John  Hay,  Secretary  of  State,  and 

The  Gov^nment  of  the  Republic  of  Pan- 
ama, Phlllipe  Bimau-VariUa,  Envoy  Extraor- 
dinary and  Minister  Plentlpotentlary  of  the 
Republic  of  Panama,  thereunto  specially  em- 
powered by  said  government,  who  after  ot«n- 
munlcattag  with  each  other  their  respective 
full  powers,  found  to  be  In  good  and  due 
form,  have  agreed  upon  and  concluded  the 
following  articles: 

ARTICLE  I 

The  United  States  guarantees  and  will 
maintain  the  independence  of  the  Repub- 
lic of  Panama. 

AKTICLK  n 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  a  zone  of  land  and  land 
under  water  for  the  construction,  mainte- 
nance, <q>eration,  sanitation  and  protection 
of  said  Canal  of  the  width  of  ten  miles  ex- 
tending to  the  distance  of  five  miles  on  each 
side  of  the  center  line  of  the  route  of  the 
Canal  to  be  constructed;  the  said  zone  be- 
ginning in  the  Caribbean  Sea  three  marine 
miles  from  mean  low  water  mark  and  ex- 
tending to  and  across  the  Isthmus  of  Pana- 
ma into  the  Pacific  Ocean  to  a  distance  of 
three  marine  miles  from  mean  low  water 
mark  with  the  proviso  that  the  cities  of  Pana- 
ma and  Colon  and  the  harbors-  adjacent  to 
said  cities,  which  are  Included  within  the 
boundaries  of  the  zone  above  described,  shall 
not  be  included  within  this  grant.  The  Re- 
public of  Panama  further  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  any  other  lands  and 
waters  outside  of  the  zone  above  described 
which  may  be  necessary  and  convenient  for 
the  construction,  maintenance,  operation, 
sanitation  and  protection  of  «he  said  Canal 
or  of  any  auxiliary  canals  or  other  works  nec- 
essary and  convenient  for  the  construction, 
maintenance,  operation,  sanitation  and  pro- 
tection of  the  said  entMprlse. 

The  Republic  of  Panama  further  grants  in 
like  manner  to  the  United  States  in  perpetu- 
ity all  Islands  within  the  limits  of  tbe  zone 
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•bove  deeerflbed  and  ta  addMoa 
group  of  amtn  tslanda  1b  tb*  Wa^ 
named  PkIoo.  NaoB, 

tmaM  us 

Tbe  Bepublla  of  Fhubb^  graato  to  ttte 
United  States  an  tbe  tifitU,  peiMT  afad  a*- 
tbontf  wlttiin  tbe  eon*  inent1<imed  aad  de- 
scribed la  Artlele  H  ot  %blm  a«wenaat  aad 
^thla  tbe  llBitta  at  aU  mxaSUmrj  laadi  and 
waters  mentkinert  and  deaolbad  ta  said  Arti- 
cle H  whlcb  tbe  United  States  voold  possess 
and  exerdae  If  K  were  tbe  smmelgn  at  tbe 
territory  wltbla  which  said  lands  aad  waters 
are  located  to  tbe  entire  exdusian  of  tb»  ex- 
ercise by  tbe  EepobUo  of  Faaaaia  of  any 
such  sovereign  righta,  power  or  auth<»lty. 
asncLS  XV 

As  rights  subsidiary  to  tbe  above  grants 
the  Republic  of  Panama  grants  In  perpetuity 
to  the  United  States  tbe  right  to  use  the 
rivers,  streams,  lakes  and  otbar  bodies  of 
water  wltbin  Its  llaiitB  for  navigatlan,  the 
supply  of  water  on  water-powa  or  other 
purposes,  so  far  as  the  use  of  said  rivers, 
streams,  lakes  and  bodies  of  water  and  the 
waters  thereat  may  be  necessary  and  con- 
venient for  the  constructton.  raatntenance, 
operatiim,  sanltatim  mad  protection  of  the 
said  Canal. 

AKTICLS    V 

The  Republic  of  Panama  gtanta  to  the 
United  Statea  In  perpetul^  a  numopolj  for 
tbe  conBtmctlon.^  maintimaane  aad  operation 
of  any  system  of  commnnlinatlnin  by  means 
of  canal  or  railroad  across  Its  territory  be- 
tween the  Caribbean  Sea  and  the  Pacific 
ocean. 

ABTICLE   VI 

The  grants  herein  contained  shall  in  no 
manner  Invalidate  the  titles  or  rights  of 
private  land  bidders  «'  owners  of  private 
property  In  the  said  zone  or  in  or  to  any  of 
tbe  lands  or  waters  granted  to  tbe  United 
States  by  the  jwovlsioQa  of  any  Article  of  this 
treaty,  nor  shall  they  interfere  with  tbe 
rights  of  way  over  the  public  roads  paas- 
liq;  tbroogb  tbe  said  zone  or  over  any  of  the 
said  lands  at  waters  unless  said  rights  of 
way  or  private  rigihts  shall  conftlct  with 
rights  hereta  granted  to  tbe  Uaitsd  Ettates 
In  which  case  the  rights  at  tbe  United  States 
Shan 


ABTICLE  XXVI 

This  convention  when  signed  by  the 
Plenipotentiaries  of  the  Contracting  Parties 
shall  be  ratified  by  the  respective  Oovem- 
mMits  and  the  ratifications  shall  be  ex- 
changed at  Washingtoa  at  the  earliest  date 
possible. 

In  faith  whereof  the  respective  Plenipo- 
tentiaries have  signed  the  present  conven- 
tion in  duplicate  and  have  hereunto  atBxed 
their  respective  seals. 

Done  at  the  City  at  Washington  the  18tb 
day  of  November  In  the  year  of  our  Lord 
Nineteen  hundred  and  three. 

JoHH    Hat 

P.  Bukaxt-Vaxilla. 

And  whereas  the  said  Convenlton  has  been 
duly  ratified  on  both  parts,  and  the  ratlflca- 
tlona  of  the  two  govemmmts  were  ex- 
changed In  the  City  of  Washington,  on  the 
twenty-slxtb  day  of  February,  one  thotisand 
nine  hundred  and  toxir; 

Now,  theref(H'e,  be  It  known  that  I,  Theo- 
dore Roosevelt,  President  of  the  United 
States  of  America,  have  caused  the  said  Con- 
vention to  be  made  public,  to  tbe  end  that 
the  same  and  every  article  aad  clause  there- 
of, may  be  otassrred  and  fulfilled  with  good 
faith  by  tbe  XJnlted  States  and  the  citizens 
thereof. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  United 
States  of  America  to  be  afllxed. 

Done  at  tbe  city  of  Washington,  this 
twenty-sixth  day  of  February,  In  the  year 
of  our  Lord  one  thousand  nine  hundred  and 
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By  tbe  FresMsnt: 

State. 

[Prom  the  Wtebbictosi  Post;  Jane  8.  1076] 
Kisszmas  PtDOSs  lAnma  ros  Cakai. 

SAiRUfio.— Secretary  of  State  Brary  A. 
E3sslnger  has  reported  "Ugntficant  prog- 
reas"  In  tbe  negottattona  for  a  new  Panama 
Canal  trea^  sad  said  tbe  pact  win  give  "full 
regard  to  the  aspirations  at  tbe  Panamanian 
people." 

Klsslngec  told  tbe  general  assembly  of  tbe 
Organization  of  AmwrtBan  States  yesterday 
taiat  both  tbe  united  states  and  Panama  seek 
a  trea^  that  win  reflect  "a  new  CTa  of  co- 
operation In  the  Amencas." 

He  said  the  negotiators  stm  have  not 
reached  agreement  on  two  major  jwlnts:  the 
duration  of  the  new  treaty  and  tbe  area  that 
UJ3.  mlUtary  bases  win  occupy  m  ttie  Canal 
Zone. 

The  present  canal  treaty,  signed  In  1903, 
gives  tbe  United  States  nearly  complete  con- 
trol In  perpetuity  over  the  canal  and  the 
Canal  Zone. 

Panamanian  govemments  bope  to  reach 
agreement  soon  cm  the  new  treaty.  Tbe  state- 
ment said  the  negotiations,  which  began  13 
years  ago,  have  been  carried  out  In  a  spirit 
of  "reciprocal  good  wflL" 

RepuMlcan  presidential  hopeful  Ronald 
Reagan's  opposltian  to  ooncessloos  to  Pana- 
ma raised  tbe  prospect  that  tbe  canal  would 
be  an  issue  at  the  OAS  meeting.  Bnt  the  Joint 
declaration  headed  this  off,  and  the  33  for- 
eign ministers  agreed  to  a  resolution  saying 
the  statement  was  a  "positive  contrtbution" 
to  hemispheric  cooperation. 

Kissinger  also  touched  on  econcxnlc  is- 
sues in  his  q>eecb  yesterday,  proportac  a 
"regional  consultative  mechanism"  to  brip 
the  American  nations  deal  with  ftnctuations 
In  c<Knmodlty  prices. 

He  said  tliis  new  agency  could  functkwi 
wltbin  tbe  OAS  and  could  oversee  foreign  In- 
vestments In  tiie  region  to  insure  that  there 
was  no  Infringement  on  the  sovereignty  of 
host  cotintrles. 

"Oai  prospects  at  «<Kklng  together  are 
brtg^xter  than  ever  liefore.  more  so  ta  tbls 
hemlqtbere  tiian  In  any  other  region  of  tbe 
world."  said  Kissinger. 

He  t(dd  the  ministers  President  Ford  wants 
to  bnxtden  tariff  preferences  for  VS.  Imparts 
from  Latin  America  and  wlU  luge  Congress  to 
restore  most-favored-natlon  status  to  Vwie- 
Euela  and  Ecuador.  The  two  nations  were 
penalized  along  with  the  other  members  of 
tbe  Organization  of  Petroleum  E^^orting 
Countries  because  of  OPBC's  1973  oU  em- 
bargo although  neither  participated. 

Kissinger  was  fiylng  today  to  Mexico,  the 
last  stop  on  his  four-naticm  Latln-Amerloan 
tour.  During  a  three-day  visit  he  wlU  meet 
with  President  Luis  Bcbeverrla.  Fordgn 
Minister  Alfonso  Oarcla  Robles  and  Jose 
Lopez  PortlUo,  who  succeeds  Echeverrla 
Dec.  1,  and  wUl  visit  tbe  Mayan  ruins  at 
Uxmal,  In  Yucatan,  and  the  Carllri>ean  resort 
island  of  Cancun. 


NA-nONAL  BICENTENNIAL 
HIGHWAY  SAFETY  YEAR 

Mr.  RANDOLPH.  Mr.  Presidait,  this 
ia  a  year  for  America  to  celebrate  Its  past 
and  the  greatness  of  Its  accomplish- 
ments. The  Bicentennial  also  provides  us 
with  a  unique  opportunity  for  addressing 
those  problems  which  face  us  today  and, 
by  working  together,  to  overcome  them. 

One  of  the  problems  that  confronts  us 
every  day  Is  the  carnage  on  our  highways 
which  hur  more  than  45,000  Americans, 
injures  and  disables  many  times  that 
number,  and,  at  the  same  time,  exacts  a 
tremendous  cost  in  property  damage. 


I 

SIgBlAeaai  stapi  bay*  I 
recent  Team  to  radooe 
statlsties.  DDitag  19T4.  «te  flJSt  fun ; 
of  tbe  nationwide  &S  mOeHWr-lHar  Veen 
limit,  of  which  I  was  jirlndpal  author 
la  the  Seiiate,  fataUtlea  dropped  by 
nearly  10,000.  PezliapB  man  slginlflcant, 
this  figure  remained  stable  In  1975.  de- 
mite  tbe  fact  Cbat  more  dxlvexB  and  cars 
were  on  tbe  road  and  lobctaiiyaBj  mora 
vmraXk  miles  were  driven  than  In  the 
previous  year. 

However,  to  rest  on  such  laurels,  par- 
ticular^ during  this  Q)eclal  ytax,  would 
be  dangennu  and  unwise,  we  are  now 
facing  a  buge  increase  In  highway  travd 
In  coDnectioa  wtth  tbe  Bicentennial  cd(e> 
bration.  All  over  tbe  country,  pe(«de  are 
pjaimtng-tripa  to  witDess  and  participate 
in  America's  200  birthday— trips  that  wUl 
take  them  across  town  and  aeroas  the 
Nation.  As  a  result,  the  experts  projeet 
that  1976  win  be  the  bluest  travd  year 
in  our  history. 

And  tbat  poses  a  serious  proUem.  It  ]a 
conceivable  that,  slnoe  tnjurtes  and  fa- 
talities on  oar  roads  are  directly  rdated 
to  the  amotmt  of  miles  drivoi.  we  couU 
see  a  significant  Increase  this  year  In  tbe 
highway  slaughter.  In  fact,  the  death  toll 
for  this  past  April  reflects  Just  that. 

llie  Senate  has  called  attention  to  the 
need  for  onpbasis  on  highway  safety  by 
Us  ad<q?tlon  yesterday  of  House  Joint 
Resolution  726,  calling  on  tbe  President 
to  mtirtally  proclaim  Ibe  National  Bicen- 
tennial Highway  Safety  Year. 

lAst  November  14^  I  Introduced  this 
measure  In  tbe  Senate  as  Senate  Joint 
Resolution  147.  On  tbe  same  day,  my 
colleague.  Representative  Wiuiui  H. 
Habsha  of  Ohio.  Introduced  a  coBipanloa 
measure  in  the  House  of  R^prMentatlves. 
Tbe  House-passed  version  was  »yni>ntimA 
in  committee  to  provide  that  the  Na- 
tkxial  Bicentennial  EOghway  Safety  Year 
would  officially  begin  "the  first  full 
month  following  enactmoit.''  In  <»der  to 
expedite  approval  of  this  vital  effort,  I 
urged  tbe  Judidaiy  Committee  to  act  on- 
the  House  version.  I  ajwredate  tbe  action 
of  that  committee  and  its  Subcommittee 
on  Federal  Charters,  Holidays  aad  Cdfr* 
bratlons,  under  the  leadenthlp  ot  Senator 
Hrvska  and  Senator  MoCr.w.T.aw,  for  Its 
positive  conslderaticm  of  this  measure. 

What  we  have  done  by  passage  of  tha 
resolution  is  lend  cMigrwurtonal  support 
to  a  program  already  underway — a  pro- 
gram that  has  already  moidllaed  Individ- 
uals and  organisations  representing  mora 
than  4  million  Americans  in  a  concerted 
grassroots  effort  to  save  lives  this  year 
and  in  the  yeans  f  (blowing. 

Conceived  and  coordinated  by  citizens 
for  Hlgiiway  Safety,  a  tax-exempt,  non- 
profit organization,  the  National  Bicen- 
tennial Highway  Safety  Year  program 
will  each  month  focus  on  a  different 
aspect  of  highway  safety— such  as  hlg^- 
hazard  Identiflcailon  and  removal,  chil- 
dren's safety,  safety  b^t  usage,  ak^iol-' 
each  of  which  promises  significant  life- 
saving  potentlaL  Organizations  and 
agencies,  both  public  and  private.  Inter- 
ested individuals,  groups,  companies  and 
unions  are  sponsoring  the  monthly  cam- 
paigns. 
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Tlie  National  Bicentennial  Highway 
Safety  Year  prc^ram  provides  us  with 
the  Idnd  of  focus  needed  to  attract  the 
attention  and  energies  of  the  American 
psople  in  a  most  worthwhile,  beneficial 
and  unified  effort. 


ANNOUNCEMENT  OP  POSITION  ON 
VOTES 

Mr.  STEVENS.  Mr.  President,  this 
past  weekend  I  was  in  Alaslca  to  honor 
commitments  I  made  several  weeks  ago. 
Because  of  those  obligations,  I  missed 
several  rollcall  votes.  If  I  had  been 
present  this  is  how  I  would  have  voted: 

Roll  can  No.,  subject,  and  position: 

AMTITRTTST    AMENDMENTS 

266,  motion  to  compel  presence  of  Sena- 
tors, nay. 

274,  Cbiles-B.  Byrd  Amendment  Mo.  U.P. 
8,  yea. 

276,  Hart  Amendment  No.  1701,  in  the 
native  of  a  substitute,  yea. 

276,  passage  of  H.B.  6682,  yea. 

ITALT 

277,  Senate  Vote  on  H.  Con.  Res.  651,  yea. 

VALUKT    POKOB    NATIONAL    PAKK 

278,  Mcdure  Unprinted  Amendment,  0.F. 
No.  6,  nay. 

NO  ARMS  NO  HANDICAP  FOR 
ANNISTON,  ALA.,  GRADUATE 

Mr.  ALLEN.  Mr.  President,  every  sum- 
mer throughout  this  great  land,  tens 
of  thousands  of  yoimg  people  line  up  in 
gymnasiums,  stadiums,  and  in  high 
school  auditoriums  and  walk  proudly 
across  the  stage  to  accept  their  high 
school  diplomas.  While  this  is  a  routine 
occurrence  for  most  graduates,  it  was  an 
especially  rewarding  moment  for  Miss 
Eve  Adams,  who  graduated  recently  from 
Walter  Wellborn  High  School,  in  Annls- 
ton,  Ala.  Eve  was  bom  without  arms; 
however,  for  Eve,  who  possesses  an  in- 
destructible spirit  and  an  enviable  deter- 
mination, her  handicap  is  really  no  han- 
dicap at  all. 

Eve  is  one  of  the  school's  few  gradu- 
ates with  a  Job  awaiting  her.  The  18- 
year-old  business  student  has  been  work- 
ing 3  hours  a  day  at  Anniston  Army 
Depot  and  will  go  full  time  after  gradu- 
iatlon.  She  can  type  45  words  a  minute, 
take  80  words  a  minute  dictation  and  do 
bookkeeping  with  her  feet. 

The  story  of  Eve's  graduation  and  her 
many  other  accomplishments  was  car- 
ried in  the  May  27,  1976.  edition  of  the 
Alabama  Journal,  Montgomery,  Ala. 

Mr.  President,  her  story  is  an  inspira- 
tional one  and  I  ask  unanimous  consent 
that  the  article  entitled  "No  Arms  No 
Handicap  for  Anniston  Graduate,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  Arms  No  Handicap  for  Anniston 

OkADUATE 

(By  Monde  Murphy) 

Anniston,  Ala. — When  Eve  Adams  walks 
across  the  platform  at  Walter  Wellborn  High 
School  Stadium  tonight  to  get  her  diploma, 
she  wont  need  hands  to  accept  It. 

Principal  Howard  Waldrep  frtXl  place  the 


diploma  on  her  shoulder  and  Ere  will  walk 
away. holding  it  In  place  with  her  head.  She 
was  born  without  arms. 

Eve  Is  one  of  the  school's  few  graduates 
with  a  Job  awaiting  her. 

The  18-year-old  business  student  has  been 
working  three  hours  a  day  at  Anniston  Army 
Depot  and  will  go  fulltime  after  graduation. 

She  can  type  45  words  a  minute,  take  80 
words  a  minute  dictation  and  do  bookkeep- 
ing with  her  feet. 

"You  just  have  to  keep  trying  for  whatever 
you  want,"  she  said.  Her  goal  Is  to  "Just  be 
happy  and  to  lead  a  normal  life." 

She  started  adjusting  early.  "She  learned 
to  hold  her  bottle  with  her  feet  as  a  baby," 
said  her  mother,  Mrs.  Frances  Adams. 

"Everything  just  came  natural,"  Eve  said. 
"Daddy  taught  me  things  as  a  baby,  how  to 
stand  and  to  balance.  When  I  was  four,  be 
taught  me  bow  to  swim." 

Several  attempts  to  provide  Eve  with  ar- 
tificial limbs  failed  because  she  did  not  like 
them.  "They  just  didn't  feel  natural,"  abe 
said.  "I  could  do  more  with  my  feet." 

She  has  had  no  medical  training  or  coun- 
seling to  help  overcome  her  handicap. 

"When  I  was  six  years  old,  I  read  about  a 
girl  from  Wlufleld  with  no  arms.  I  went  to  see 
her  and  she  gave  me  Inspiration  to  go  on," 
Eve  said. 

Her  mother  added:  "As  Eve  got  older,  she 
met  more  people  with  similar  handicaps  and 
abe  got  encouragement  and  was  on  her  way." 

Eve  said  that  when  she  entered  high  school, 
"It  was  scary.  I  thought  people  in  high  school 
wouldn't  have  time  to  help  me,  but  they  did. 
They  built  special  desks  for  every  class  and 
the  students  and  teachers  accepted  me." 

Waldrep  said  Eve  has  more  than  evened 
the  score  by  helping  the  school. 

"She's  so  inspirational,"  be  said.  "She  has 
shown  other  students  that  handicaps  can  be 
overcome.  But  I  really  don't  think  Eve  con- 
siders herself  handicapped:  she  does  every- 
thing the  rest  of  the  class  does.  Many  times 
she  does  it  better." 

At  home.  Eve  vacuums,  wa'^hes  dishes,  em- 
broiders, all  with  her  feet. 

Tonight,  Eve  graduates  sixth  In  her  class 
of  160. 

Other  than  working,  her  summer  plans 
Include  three  major  steps :  learning  to  paral- 
lel park,  buying  a  car  and  getting  married. 


MEETING    OUR   RURAL   HOUSING 
NEEDS 

Mr.  HUMPHREY.  Mr.  President,  the. 
Housing  and  Community  Development 
Act  of  1974  (Public  Law  93-383)  re- 
newed the  national  commitment  to  "a 
decent  home  in  a  suitable  environ- 
ment." For  rui'al  people  this  had  special 
significance  because  more  than  half  of 
the  substandard  housing  in  our  country 
is  in  non  metropolitan  areas,  while  only 
30  percent  of  the  people  reside  there.  In 
addition  such  communities  have  higher 
levels  of  elderly  and  low-income  people. 

For  tlie  first  time,  Congress  estab- 
lished a  percentage  of  housing  resources 
which  were  to  be  allocated  to  nonmetro- 
politan  areas.  In  addition.  Congress  pro- 
vided several  Important  programmatic 
changes  in  the  Farmers  Home  Admin- 
istration housing  programs.  These  were 
enacted  to  enable  better  service  to  those 
most  in  need  of  decent  housing.  Most  of 
these  changes  vere  basically  designed  to 
provide  FmHA  with  the  same  tools  long 
possessed  by  HUD.  I  believe  that  the 
most  important  of  the.se  programmatic 
additions  to  the  authority  of  the  FmHA 


was  section  514  which  established  a 
rental,  assistance — rent  supplement — 
program  to  be  used  in  tandem  with  the 
rental  programs  of  the  Agency. 

Mr.  President.  I  take  this  opportunity 
to  describe  this  program  and  its  history 
because  it  Is  a  classic  study  In  frustra- 
tion and  deliberate  deridlction  by  a 
Federal  agency.  The  rental  assistance 
program  parallels  a  HUD  program 
which  has  been  successfuUy  used  since 
1967  to  serve  over  80,000  families  whose 
incomes  are  too  low  to  meet  the  regular 
subsidized  program,  such  as  236,  221  (d) 
(3)  and  202. 

The  rise  in  production  and  operating 
costs  has  required  rents  which  In  most 
cases  could  only  serve  moderate  income 
people.  This  was  true  in  the  HUD  m'ban 
programs  as  well  as  in  the  FmHA  rural 
program.  However,  until  the  1974  Hous- 
ing and  Community  Development  Act, 
the  FmHA  did  not  have  the  autiiority  to 
serve  lower  income  families  through  a 
rental  assistance  program. 

After  some  10  years,  equity  to  rural 
areas  finally  was  provided.  As  the  House 
report  language  stated: 

■me  higher  Incidence  of  poverty  and  gen- 
erally loww  median  incomes  in  rural  areas, 
coupled  with  the  critical  need  for  additional 
housing  serving  very  low  Income  families, 
provide  adequate  justification  for  this  spe- 
cial assistance.  Enactment  of  this  Important 
authority  Is  long  overdue.  (HR  93-1114) 

The  enactment  of  a  rural  rent  supple- 
ment program  was  an  Important  step 
forward  for  rural  areas  and  had  wide 
support  both  in  and  out  of  Congress.  It 
was  with  a  great  degree  of  anticipation 
that  many  people  looked  forward  to  its 
implementation.  For  many  communities, 
a  much-needed  housing  resoiurce  was 
finally  available. 

If  I  were  operating  the  FmHA  I  would 
have  welcomed  this  new  aid  as  a  way  to 
serve  low-income  elderly  and  families  as 
mandated  by  the  law. 

But  Mr.  President,  it  should  not  sur- 
prise anyone  that  an  administration 
which  proposed  to  end  most  of  the  FmHA 
sul}sidy  programs  through  a  moratorium 
in  Janu{u*y  of  1973,  would  be  violently 
opposed  to  a  rental  assistance  program  in 
August  of  1974.  And  what  has  happened 
since  is  a  sad  history  of  dupUcity,  foot- 
dragging,  doubletalk,  and  contempt  of 
Congress  by  this  administration. 

I  am  compelled  to  chronicle  this  record 
because  I  believe  that  Congress  should 
not  accept  this  affront  to  its  authority 
and  Just  as  Importantly,  thousands  of 
rural  people  are  losing  an  opportunity 
to  live  in  decent  housing  as  a  result  of 
the  refusal  of  the  FmHA  to  Implement 
the  rural  rental  assistance  pr<^7am. 

The  following  is  a  brief  chronicle  of 
attempts  by  Congress  to  get  the  FmHA 
to  implement  the  rm'al  rental  assistance 
program: 

First.  On  November  21,  1974.  3  months 
after  the  passage  of  the  1974  Housing 
and  C(Knmunlty  Development  Act,  the 
Senate  Subcommittee  on  Housing  and 
Urban  Affairs  held  oversight  hearings  on 
rural  housing  programs.  During  those 
hearings,  Deputy  Assistant  Secretai-y 
James    Bostic   was    asked    by   Senator 
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Hathawat  when  the  rental  assistance 
program  would  be  implem^ited  and 
when  regulations  would  be  promulgated. 
Mr.  Bostic  Indicated  that  tlie  Agmcy  was 
waiting  for  a  signal  from  Congress  that  It 
was  serious  and  really  wanted  the  rental 
.assistance  program  implemented.  In 
answer  to  a  question  on  when  regulations 
would  be  available  for  use  of  the  rental 
assistance  program,  the  Agency  indicated 
that  procedures  and  Instructions  were 
being  developed.  Mr.  President,  may  I 
advise  you  that  to  date,  some  19  months 
later,  no  regulations  have  been  issued. 

Second.  On  November  25, 1974,  Senator 
Hathaway  engaged  Senator  McGex  in  a 
colloquy  regarding  the  Implementation  of 
the  rental  assistance  program  with  the 
hope  that  some  action  could  be  taken  In 
an  upcoming  supplemental  appropria- 
tions bill.  The  distinguished  chairman  of 
the  Subcommittee  on  Agriculture  Ai^ro- 
priations  suggested  the  need  for  infor- 
mation from  the  Agency  on  the  cost  and 
need  for  the  programs.  Senator  McOxe 
indicated  that  such  a  letter  had  been 
sent.  Mr.  President,  the  Agency  did  not 
respond  to  Senator  McGke's  letter  for  2 
months,  and  wbm  they  did  they  Ignored 
the  questions  raised;  that  Is,  the  need 
and  the  cost  of  the  program. 

Third.  It  was  only  after  prodding  by 
Senator  McGee  that  FmHA  responded 
with  the  requested  information.  Ehren  in 
this  response  there  was  an  attempt  to 
inflate  the  projected  cost  pf  a  rent  siq>- 
plement  program  confusing  the  amoimts 
involved  with  those  of  the  interest  credit 
portion  of  the  section  515  program.  In 
addition,  the  Agency  claimed  that  a 
large  increase  in  staff  would  be  required 
to  administer  such  a  program.  However, 
studies  I  requested  showed  these  esti- 
mates of  staff  needs  to  be  highly 
inflated. 

Fourth.  The  fiscal  year  1976  impro- 
priations Act  for  the  Department  of 
Agriculture  and  Related  Agencies  (Pub- 
lic Law  94-116)  contains  language  in  tbe 
act  which  provides  reaffirmation  of 
congressional  Intent  for  the  Department 
to  implement  the  rental  assistance  pro- 
gram. The  conference  report  94-528 
which  accompanies  HJl.  8561,  the  ap- 
propriation act  for  agriculture  and  re- 
lated agencies,  is  very  explicit  when  it 
states — 

The  conferees  will  expect  this  program 
(rent  supplement)  to  be  carried  out  so  that 
residents  of  towns  of  under  20,000  in  popu- 
lation will  receive  comparable  treatment  to 
those  who  reside  In  oiu-  major  metropolitan 
areas. 

Mr.  President,  it  must  be  clear,  except 
to  those  who  will  not  see,  that  Congress 
Intended  that  the  rural  rent  supplement 
program  be  implemented  at  the  earUest 
possible  moment.  The  Agency  has  yet  to 
take  the  first  step  in  developing  proce- 
dures and  regulations  and  now  is  at- 
tempting to  confuse  evei-yone  by  saying 
that  they  are  meeting  the  intent  of 
Congress  by  using  the  HUD  section  8 
program  in  combination  with  the  FmHA 
515  rural  rental  program.  This  is  non- 
sense, Mr.  President.  If  Congress  had 
wanted  only  the  section  8  program  to 
operate  we  would  have  stated  this.  Just 
the  opposite  Is  true  and  no  fancy  double- 


talk  by  the  administration  will  change 
this. 

Tbs  FmHA  and  HUD  have  been  ne- 
gotiating for  almost  2  years  now  on  how 
best  to  use  the  two  programs  in  tandem. 
There  is  still  no  agreement  on  how  best 
to  accomplish  this,  although  I  am  told 
that  some  agreement  Is  imminent.  We 
have  been  hearing  these  promises  now 
for  almost  2  years,  and  the  much 
vaunted  section  8  program  used  in  tan- 
dem with  section  515  has  produced  the 
tremendous  grand  total  of  774  approvals 
as  of  June  1, 1976. 

This  parallels  the  miserable  record 
section  8.  new  construction,  is  having 
in  all  parts  of  the  countiy.  The  admin- 
istration claims  that  section  8  Is  the  an- 
swer to  America's  housing  problems.  We 
know  better.  In  the  meantime,  ttious- 
ands  of  needy  niral  persons — ^parUd- 
idarly  the  elderly — could  be  benefitting 
from  the  use  of  the  rural  rent  supple- 
ment program  are  denied  this  resource 
because  of  this  illegal  action  of  the 
FmHA. 

Mr.  President,  the  Senate  is  now  con- 
sidering the  fiscal  year  1977  appropria- 
tion for  the  D^iartment  of  Agriculture. 
Several  important  issues  emerge  on  the 
question  of  rural  rent  sui^lements  and 
I  want  to  summarize  these  now. 

Rrst.  Congress  mandated  the  use  of 
the  rural  rent  supplemmt  program  as 
eoacted  in  sectlcm  514,  title  V  (tf  the 
Housing  and  Community  Develc^ment 
Act  of  1974. 

Second.  The  administration  continues, 
illQE^iUy,  to  ignore  this  ccmgressional 
mandate. 

TUrd.  Ttie  rural  rent  supidement  pro- 
gram would  be  a  more  effective  program 
to  operate  because  it  would  not  require 
the  combining  oi  two  Federal  agencies 
and  the  attendant  probI«ns  which  have 
emerged. 

Fourth.  The  rent  supplement  concept 
is  a  proven  method  of  providing  decent 
housing  for  low-lnc<xne  elderiy  and 
families. 

Fifth.  According  to  a  report  of  the 
Congressional  Research  Service  pre- 
pared for  Congressman  Frank  Evans, 
the  rent  supplement  program  would  be 
less  expensive  than  section  8. 

Sixth.  MllllCHis  of  rural  people  con- 
tinue to  suffer  from  substandard  housing 
because  of  low  income  and  the  use  of 
both  section  8  and  rent  supplemmts  are 
needed  to  make  a  dent  in  this  area  oi 
obvious  need. 

While  the  administration  continues  to 
tinker  with  the  section  8  program  and 
the  lives  of  pe(9le,  Congress  must  de- 
mand an  immediate  end  to  this  repre- 
hensible acticm  by  FmHA.  Mr.  President, 
I  urge  that  language  mandating  the  im- 
plementation of  the  rural  rental  assist- 
ance program  be  included  in  the  agri- 
culture appropriations  bill  now  being 
considered  by  the  Senate. 


BAYH  UNVEILS  STRATEGIES  AND 
AGENDA  TO  MEET  SCHOOL  VIO- 
LENCE AND  VANDALISM  CRISIS 

Mr.  BAYH.  Mr.  Presldmt,  for  some 
time  now  my  Subc(Humlttee  to  Investi- 
gate Juvenile  Delinquency  has  been  in- 


vestigating the  critical  problems  of  vio- 
lence and  vandalism  which  coatroot  our 
Nation's  dementaiy  and  seoondaiy 
schools.  Fcdlowlng  the  rdease  more  than 
a  year  ago  of  our  pwJhnhiary  study, 
"Our  Nation's  Schools— A  R^mrt  Card: 
'A'  in  Schocd  Violence  and  Vandalism." 
the  subcommittee  conducted  extensive 
hearings  in  which  testimony  was  heard 
from  virtually  every  element  of  the  edu- 
cational c(Hnmunlty,  Including  students, 
teachers,  parents,  principals,  superin- 
tendents, and  several  prominent  educa- 
tional research  organizations. 

Today,  on  the  occasion  of  the  release 
of  our  two  hearing  voliunes,  "Nature,  Ex- 
tent and  Cost  of  Schocd  Vbdence  and 
Vsoidalism"  and  "School  Vkdence  and 
Vandalism:  Models  aiHl  Strategies  for 
Change",  I  urge  my  ct^eagues  to  re- 
view these  dociunents  and  remarks  out- 
lining our  strategies  and  our  agenda  to 
help  meet  the  school  violence  and  vandal- 
ism crisis.  I  respectfully  soUcit  your 
comments  and  advice. 

Mr.  Presidoit,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rbcoko  my 
remarks  and  the  accompanying  list  of 
organlzatkms. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SrATUfXMT  OF  Benatoe  Boch  Bath  Upon  Re- 
lease OP  ScHooi.  Violence  and  Vandalism 
Heasings 

The  200th  Anniversary  at  our  coimtay  Is 
Indeed  a  time  to  reflect  up<m  our  struggles 
and  accofnplWhmwnts  during  this  relatively 
short  span  of  history.  One  of  the  hallmarks 
of  the  Amnlcan  experience  has  been  a  strong 
commitment  to  pubUc  education.  In  fact, 
the  roots  at  our  public  elementary  and  sec- 
ondary school  systMns  were  firmly  planted 
on  this  continent  decades  before  the  Revolu- 
tion was  fought,  the  Declaration  of  Inde- 
pendence was  signed  or  the  Constitution  was 
adopted.  Throughout  the  Intervening  years 
we  as  a  people  have  become  devoted  to  the 
concept  of  a  free  public  educati<»ial  system 
where  every  citizen  has  the  opportunity  to 
learn  the  lessons  and  acquire  the  skills  that 
in  other  times  and  places  were  reserved  only 
for  the  aristocracy. 

Today,  upwards  of  60  million  students  join 
with  over  2  million  educators  In  Uioosands 
of  schools  across  the  country  to  study  and 
learn.  Almost  one  quarter  of  the  total  popu- 
lation of  the  I7nlted  States  can  be  found  in 
our  public  elementary  and  secondary  schools. 
Each  year  the  American  people  spend  over 
>60  biUion  to  support  this  system  which  has 
graduated  in  excess  of  60  percent  of  our  adult 
peculation  and  has  produced  a  literacy  rate 
far  greater  than  most  other  nations. 

While  the  Bicentennial  provides  us  with 
an  opportunity  to  recognize  our  successes, 
we  should  also  be  cognizant  of  our  problems 
and  shortcomings  and  one  of  the  most 
troubling  situations  facing  schools  today  Ls 
the  shocking  trend  to  greater  violence  and 
vandalism.  For  some  time  my  Senate  Sub- 
committee to  Investigate  Juvenile  De- 
linquency has  been  studying  the  extent  of 
these  problems  and  possible  strategies  that 
can  be  helpful  In  reducing  them.  Part  of  thlK 
extensive  effort  involved  a  series  of  public 
hearings  to  fully  explore  these  issues  and 
to  search  for  workable  solutions  and  I  am 
today  releasing  two  volumes  containing  the 
transcripts  of  these  hearings;  Nature,  Extent 
and  Coat  of  School  Violence  and  Vandalism 
and  School  Violence  and  Vandalism:  Models 
and  Strategies  for  Change. 

Over  thirty  wltneeeee,  representing  every 
element  of  the  educational  community,  pro- 
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Tided  tb«  Subcommittee  with  a  wide  and 
Tsrled  perspective  on  the  problems  of  vio- 
lence exid  vandalism.  Ttiese  witnesses  In- 
cluded etudents,  teachera,  parents,  school 
■ecurttjr  dtiectors,  principals  and  superin- 
tendents as  well  as  representatives  of  several 
prominent  educational  research  organiza- 
tions. Including  those  with  a  keen  Interest 
In  the  Impact  these  and  related  educational 
problems  have  on  minority  students.  "ITielr 
testimony  gave  118  valuable  Insights  and 
teformatlon  on  schools  located  In  large 
metrc^Mlltan  areas,  small  rural  towns  and 
affluent  suburi>an  communities  across  tbe 
country.  In  addition,  these  volumes  contain 
a  series  of  selected  arUcles,  studies  and  re- 
ports to  assist  the  educational  community 
In  formulating  workable  and  effective  strat- 
egies for  Improving  the  situation  in  our 
schools. 

I  am  proud  that  oiu:  hearings  provided  the 
opportunity  for  an  open  and  candid  discus- 
sion of  these  most  critical  problems.  The 
lack  of  a  uniform  nationwide  reporting  sys- 
tem makes  the  extent  of  violence  and  vandal- 
lam  In  schools  somewhat  difficult  to  meas- 
ure with  absolute  precision.  The  difficulty 
of  obtaining  an  accurate  accounting  was 
vividly  illustrated  by  testimony  at  our  hear- 
ing* on  the  problems  being  encountered 
^th  the  Safe  School  Study  currently  being 
conducted  by  the  Department  of  Health, 
EducaUon  and  Welfare  under  the  mandate 
of  Congress.  One  observer  termed  this  study 
a  continuation  of  the  "Velvet  Coverup"  that 
has  shrouded  the  problems  of  school  vio- 
lence and  vandalism  in  secrecy  for  far  too 
long.  The  Subcommittee  is  currently  work- 
ing with  the  Department  to  assure  that  the 
final  results  of  the  Safety  School  Study  will 
more  accurately  reflect  the  situation  in  our 
schools. 

WhUe  the  range  of  estimates  of  the  e.xtent 
of  these  problems  may  difl'er  somewhat,  how- 
ever, the  testimony  contained  in  these  vol- 
umes can  leave  little  doubt  that  our  schools 
are  facing  disturbing,  and  at  times  critical, 
levels  of  violence  and  vandalism.  On  a  na- 
ttouU  scale  we  are  currently  spending  al- 
most 600  mlUlon  educational  dollars  each 
year  as  a  result  of  vandalism  in  our  schools — 
more  money  than  we  spent  for  textbooks  in 
1972  and  enough  to  hire  60,000  addlOonal 
experienced  teachers  without  increasing 
taxes  by  one  cent.  Even  more  shocking,  how- 
ever, is  the  almost  30,000  physical  assaults 
on  teachers  and  the  literally  hundreds  of 
thousands  of  assaults  on  students  jjei-pe- 
trated  In  our  schools  annually. 

The  effects  of  these  mcldents.  of  course, 
extend  far  beyond  the  Immediate  victim  and 
the  stark  statistic.  When  teachers  testify 
that  they  are  afraid  to  walk  the  halls,  when 
teachers  are  raped  in  their  classrooms  In 
front  of  their  students,  when  a  superintend- 
ent attributes  the  high  truancy  rate  of  his 
district  to  a  fear  of  gangs,  when  students 
describe  a  wide  variety  of  weapons  in  schools 
from  knives  and  chunka  sticks  to  an  occa- 
sional Saturday  Night  Special,  when  students 
are  victimized  by  organized  extortion  oper- 
ations demanding  lunch  money  and  when 
drugs  are  easily  obtained  from  pushers  circu- 
lating in  our  hallways  and  playgrounds  there 
can  be  no  question  that  the  already  chal- 
lenging task  of  education  becomes  almost 
impoaaible  to  carry  out. 

WhDe  certainly  not  every  school  in  the 
country  Is  faced  with  serious  rates  of  vio- 
lence and  vandalism  the  testimony  contained 
here  makes  it  all  too  apparent  that  an  in- 
creasing number  of  them  are  confronting 
more  frequent  and  intense  problems  In  this 
regard.  Moreover  such  schools  can  be  found 
in  rural  and  affluent  subiirban  areas  as  well 
as  urban  settings.  A  teacher,  who  himself  had 
been  the  victim  of  violence  at  a  school  lo- 
cated in  one  of  the  wealthiest  commvmltles 
In  America,  emphaslaed  to  the  Subcommittee 
that  the  day  has  long  since  passed  when  a 
community  could  afford  to  hide  from  a  dls- 
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cusslon  of  these  Issues  behind  the  brash  atti- 
tude that  It  can't  happen  here. 

Too  often,  however,  the  shocking  Incident 
and  tbe  frightening  stattstlc  oveisluulow  tbe 
more  positive  developments.  Tbe  aame  stu- 
dent who  told  our  Subcommittee  of  drug 
dealing,  weapons  and  beatings  for  hire  In  bis 
Midwestern  high  school  also  pointed  out  how 
he  was  turned  away  from  such  activities  by 
bis  involvement  In  an  alternative  education 
program  that  gave  him  the  ability  and  In- 
centive to  graduate  from  school  and  go  on 
to  college. 

These  hearings  contain  more  than  Just  tbe 
statement  of  a  problem  by  concerned  educa- 
tors. More  importantly  perhaps  Is  the  exten- 
sive discussions  of  the  nature  of  these  prob- 
lems and  the  various  strategies  and  educa- 
tional models  that  can  be  useful  In  reducing 
and  controlling  them. 

Throughout  this  undertaking  we  have  been 
cognizant  of  the  fact  that  our  schools  are 
In  a  certain  sense  another  victim  of  the  gen- 
eral aocietal  problem  of  crime  and  especially 
the  sharply  increasing  crime  rate  among 
yoimg  people,  but  it  Is  little  solace  to  the 
teachers  and  students  of  a  school  beset  by 
violence  and  vandalism  that  their  classrooms 
and  hallways  are  no  less  hazardous  than 
the  streets  or  alleys  surrounding  them. 

Moreover  we  must  be  aware  that  there  are 
forces,  many  of  wlilch  are  beyond  the  Im- 
mediate control  of  the  school,  that  have  a 
significant  impact  on  the  problems  within 
the  school.  As  was  extensively  explored 
throughout  our  hearings,  problems  Involv- 
ing the  home  environment,  violence  on  tele- 
vision and  in  firms,  severe  unemployment 
among  young  people  sometimes  exceeding  40 
percent  in  certain  areas  of  the  country  and 
the  lack  of  adequate  recreational  activities 
all  have  tremendous  influence  on  youth,  yet 
remain  largely  outside  of  the  school's  ability 
to  directly  control.  In  spite  of  this,  however, 
both  the  Nature  and  Extent  and  Models  and 
Strategies  for  Change  volumes  contain  the 
clear  message  that  schools  can  adopt  pro- 
grams and  policies  to  reduce  the  chances  of 
violence  and  vandalism  oocuring  as  well  as 
reduce  the  level  of  such  problems  in  schools 
where  they  already  exist. 

From  the  beginning  of  the  Subcommittee's 
effort  It  has  been  our  intention  to  seek  out 
and  develop  strategies  that  are  diverse  and 
multlfaceted;  a  necessity  for  any  meaningful 
and  lasting  progress  In  confronting  problems 
which  themselves  spring  from  diverse  roots. 
It  should  be  apparent  that  there  are  no  easy 
solutions  to  problems  such  as  tliese  and  pro- 
grams that  promise  the  quick  cure  and  the 
easy  fix  too  often  fall  because  they  ignore 
their  complex  causes.  The  Subcommittee's 
study  of  the  nature  of  school  violence  and 
vandalism  clearly  indicates  that  a  proper 
structuring  of  creaUve  solutions  must  be 
based  on  a  careful  understanding  of  tbe 
source  of  these  problems  and  ottr  bearings 
have  extensively  explored  this  aspect  of  the 
issue.  The  strategies  discussed  throughout 
the  hearings  therefore  are  primarily  designed 
to  provide  long  range  solutions  rather  than 
short  term  emergency  treatment. 

Among  the  strategies  integral  to  a.ssurlng 
a  positive  approach  are: 

Community  Education  programs  that  can 
reduce  vandalism  costs  and  turn  a  school 
from  a  target  of  opportunity  into  a  valued 
community  resource; 

Optional  Alternative  Education  programs 
to  insure  that  schools  can  more  adequately 
respond  to  the  wide  variety  of  learning  styles 
found  in  any  student  body; 

Alternatives  to  Suspension  that  can  pro- 
vide school  administrators  with  additional, 
more  effective  methods  of  responding  to  non- 
dangerous,  but  troublesome  student  rule 
violations  such  as  truancy,  tardiness  or 
smoking.  Through  our  studies  we  have  found 
that  a  great  number  of  Incidents  Invcdvlng 
school  violence  and  vandalism  are  caused  by 


school  age  Intruders  who  are  not  presently 
enrolled  In  scbooL  We  must  seek  to  provide 
oar  educators  with  the  additional  measiu^ 
they  need  to  respond  to  school  violations  so 
tbat  youngsters  are  not  placed  out  on  the 
street  with  no  supervision  wttatever  purely 
on  the  basis  of  ordinary  non-dangerous  rule 
violations.  Too  often  unwarranted  s\ispen- 
slons  result  in  an  Increase  of  a  school's  dis- 
ciplinary problems  rather  than  a  decrease. 
Codes  of  Rights  and  Responsibilities  drawn 
up  with  the  participation  of  all  members 
of  the  school  community  to  insure  that 
students,  teachers,  parents  and  administra- 
tors have  a  clear  understanding  of  the  rules, 
regulations  and  the  procedures  concerning 
discipline; 

Ciunculum  Reform  to  expand  the  methods 
of  presenting  material  to  Include  "action 
learning"  techniques,  various  apprenticeship 
programs  and  law  related  education  pro- 
grams; 

Police,  School,  Community  Liaison  pro- 
grams to  allow  these  entitles  to  become  bet- 
ter acquainted  with  each  other  and  develop 
a  mutual  acquaintancy  In  a  friendly,  in- 
formative and  personable  atmosphere: 

Teacher  Education  Courses  to  help  future 
educators  develop  more  of  an  awareness  of 
these  problems  before  they  enter  the  class- 
room and  provide  them  with  training  in  the 
most  effective  methods  of  handling  dis- 
ciplinary situations  with  special  emphasis 
on  fostering  sensitivity  toward  problems  of 
student  development; 

School  Security  Personnel  properly  trained 
and  educationally  oriented  to  control  prob- 
lems once  they  arise,  and  additionally,  in- 
stitute programs  to  avoid  critical  situations 
in  the  future; 

Counseling  and  Guidance  programs  to  help 
students  resolve  their  problems  In  an  appro- 
priate and  positive  manner; 

Security  Programs  carefully  designed  to 
meet  the  Individual  needs  of  a  school,  to 
help  reduce  vandalism  costs  due  to  arson, 
Intrusions  or  theft  during  periods  the  build- 
ing is  not  occupied; 

Architectural  and  Design  Techniques  to 
reduce  the  vulnerability  of  a  school  build- 
ing to  vandalism  incidents  and  insure  a  man 
personalissed  atmosphere  and  a  greater  feel- 
ing of  positive  identity  through  smaller 
schools  and  educational  units;  and 

Student  and  Parental  Involvement  in  vari- 
ous programs  to  reduce  violence  and  vandal - 
Ism  as  well  kb  other  aspects  of  school  life 
that  can  be  helpful  in  establishing  a  positive 
community  spirit. 

It  should  be  noted  that  the  programs  and 
strategies  emphasized  throughout  my  hear- 
ings have  as  their  most  essential  element  the 
Involvement  of  students,  teachers  and  par- 
ents. Promises  to  resolve  the  problems  of 
violence  and  vandalism  In  schools  defined 
only  in  terms  of  legislative  enactments 
whether  on  the  Federal,  state  or  local  level 
create  false  hopes  In  the  face  of  tbe  nature 
of  these  problems,  the  diversity  of  their 
origins  and  the  Intricacies  of  biunan  be- 
havior. The  principle  ingredient  in  our  ef- 
forts to  reduce  violence  and  vandalism  in 
schools  is  not  more  money  or  more  laws,  but 
the  Involvement  of  the  educational  com- 
munity In  the  kinds  of  carefully  planned  and 
properly  Implemented  programs  discussed  at 
our  hearings. 

While  there  are  no  Federal  solutions  to 
problems  such  as  these,  I  do  believe  that  the 
Federal  government  can  do  more  to  help  con- 
trol violence  and  vandalism  m  schools.  Last 
year  X  introduced  the  Juvenile  Delinquency 
In  The  Schools  Act  to  encourage  our  local, 
state  and  Federal  governments  along  with 
our  private  sector  to  pool  their  experiences 
and  resources  to  help  students,  teachers. 
parents  and  administrators  seciire  Uie  type 
of  atmosphere  in  our  schools  In  which  educa- 
tion can  best  take  place. .This  bill,  as  an 
amendment  to  my  Juvenile  Justice  Act  passed 
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by  Congress  in  1974,  wUl  require  the  involve- 
ment of  students  and  parents  In  these  efforts 
and  also  provide  a  clearinghouse  mechanism 
for  the  dissemination  of  Information  con- 
cerning successful  programs  to  individual 
school  systems  throughout  the  country.  A 
finalized  version  of  that  legislation,  along 
with  a  full  report  of  our  study  of  these  prob- 
lems and  a  comprehensive  discussion  of  tbe 
various  strategies  briefly  outlined  here,  will 
be  available  soon. 

I  want  to  point  out  that  lx)th  the  bill  and 
report  are  products  of  efforts  mvolving  meet- 
ings, correspondence  and  conversations  with 
Innumerable  individuals  and  over  seventy  or- 
ganisations and  groups  from  across  the  coiin- 
try.*  The  Subcommittee's  reconunendations 
are  largely  a  reflection  of  their  ideas  and 
suggestions  and  I  deeply  appreciate  their  as- 
sistance. 

In  closing,  let  me  emphasize  that  I  for  one 
do  not  agree  with  the  apostles  of  gloom  and 
despair  who  tell  us  that  we  are  poised  on  the 
brink  of  a  declining  era  in  American  educa- 
tion, marked  only  by  the  biumed  out  hopes 
and  fading  dreams  of  an  institution  that 
tried  to  do  too  much.  The  spirit,  sense  of 
purpose,  willingness  to  strive  and  the  desire 
to  accomplish  that  were  the  hallmarks  of  the 
American  educational  effort  over  our  first 
200  years,  are  alive  and  floiulshing  in  schools 
across  our  country  today.  As  we  enter  our 
third  century,  we  are  obviously  facing  grave 
problems  In  American  education,  but  we 
have  in  the  past  confronted  such  challenge 
and  have  succeeded  in  producing  a  public 
educational  system  with  a  breadth  and  depth 
unmatched  in  the  history  of  the  world.  In- 
deed, it  seems  that  the  very  strengths  of  the 
system  are  forged  through  the  experience  of 
overcoming  numerous  obstacles  throughout 
our  history.  Today  we  face  yet  another  chal- 
lenge, but  while  there  may  be  reason  for  con- 
cern there  is  no  need  for  discouragement. 
Even  a  casual  reader  of  these  volximes  cannot 
fall  to  be  Impressed  with  the  vitality  and 
confidence  of  the  students,  teachers,  admin- 
istrators and  parents  confronting  these  prob- 
lems. With  the  cooperation  and  commitment 
of  all  elements  of  the  educational  community, 
I  am  confident  that  we  can  succeed  in  ex- 
changing the  adversity  and  strife  so  harmful 
to  education  in  our  schools,  for  the  diversity 
and  debate  so  necessary  for  learning. 
*  List  of  Organizations 

Alternative  Schools  Network,  Chicago,  111. 

American  Association  of  Colleges  for  Teach- 
ers, Wash.,  D.C. 

American  Association  of  School  Admin- 
istrators, Rosslyn,  Va. 

American  Association  of  University  Wom- 
en, Wash.,  D.C. 

American  Bar  Association,  Wash.,  D.C.  and 
Chicago,  m. 

American  Civil  Liberties  Union,  Student 
Rights  Project,  New  York,  NY. 

American  Council  on  Education,  Wash.. 
DC. 

American  Education  Legal  Defense  Fund, 
Wash.,  D.C. 

American  Education  Research  Association, 
Wash.,  D.C. 

American  Federation  of  Teachers,  Wash.. 
D.C. 

American  Parents  Committee,  Wash.,  D.C. 

American  Personnel  and  Guidance  Associa- 
tion, Wash.,  D.C. 

Association  for  Childhood  Education  In- 
ternational, Wash.,  D.C. 

Black  Affairs  Center  for  Management, 
Wash.,  D.C. 

Black  Child  Development  Institute,  Wash., 
DC. 

Boy  Scouts  of  America.  Wash.,  D.C. 

Center  for  Law  and  Education,  Harvard 
University,  Cambridge,  Mass. 

Center  for  Law  Related  Education,  Indiana 
University,  Bloomlugton,  Ind. 

Child  Welfare  League  of  America,  Wash., 
D.C. 


Children's  Defense  Fund,  Wash.,  D.C.  and 
Cambridge,  Mass. 

Children's  Foundation,  Wash.,  D.C. 

Conunlssion  on  Children,  Springfield.  ZU. 

Committee  to  End  Violence  Against  tbe 
Next  Generation,  Berkeley,  Calif. 

Constitutional  Rights  Foundation,  Los  An- 
geles, Calif. 

CouncU  of  Chief  State  School  Officers, 
Wash.,  D.C. 

Coimcil  of  Great  City  Schools.  Wash.,  D.C. 

Education  Commission  of  the  States, 
Denver,  Colo. 

Girl  Scouts  of  the  USA.,  Wash..  D.C. 

Human  Interaction  Research  Institute,  Los 
Angeles,  Calif. 

Institute  for  Behavioral  Research  Inc., 
Silver  Spring,  Md. 

Institute  for  Development  of  Educational 
Activities  Inc.,  Dayton,  Oblo. 

International  Association  of  College  and 
University  Security  Directors,  Hamden,  Conn. 

Law  in  a  Changing  Society,  Dallas.  Tex. 

Lawyers  Committee  for  ClvU  Bights  under 
Law,  Wash.,  D.C. 

Leadersb^  Conference  on  ClvU  Bights, 
Wash.,  D.C. 

Mid  Atlantic  Center  for  Commimity  Educa- 
tion, Charlottesville,  Va. 

Milwaukee  Education  Foimdatlon,  Milwau- 
kee, Wis. 

NAACP,  Legal  Defense  Fund.  New  York, 
N.Y. 

National  Academy  ci  Education.  Wasb., 
D.C. 

National  Association  of  Counties,  Wash., 
DC. 

National  Association  of  Elementary  School 
Principals.  Arlington,  Va. 

National  Association  of  School  Counselors, 
Wash.,  D.C. 

National  Association  of  School  Psychol- 
OgUts,  Wash.,  D.C. 

National  Association  of  School  Security 
Directors,  Fort  Lauderdale,  Pla. 

National  Association  of  Secondary  School 
Principals,  Wash.,  D.C. 

National  Catholic  Education  Association, 
Wash.,  D.C. 

National  Caucus  of  Black  School  Board 
Members,  Dajrton,  Ohio. 

National  Commission  on  tbe  Reform  of 
Secondary   Education,   Melbourne,   Fie. 

National  Committee  for  Citizens  In  Edu- 
cation, Columbia,  Md. 

National  Conference  of  Christians  and 
Jews,  Inc.,  New  York,  N.Y. 

National  Conference  of  State  Criminal 
Justice  Planning  Admlnlsta^tOTS,  Cockeys- 
vlUe,  Md. 

National  Congress  of  American  Indians. 
Wash.,  D.C. 

National  Congress  of  Parents  and  Teach- 
ers, Chicago,  m. 

National  Council  of  Churches  of  Christ, 
New  York,  N.Y. 

National  CouncU  of  Juvenile  Court  Judges 
Providence,  R.I. 

National  Council  of  Negro  Women,  Wash., 
D.C. 

National    Education    Association,    Wasb, 

DC. 
National   Institute   of  Education,   Wash., 

DC. 

National  Involvement  Corps,  Wash.,  D.C. 

National  Organization  on  Legal  Problems 
of  Education,  Topeka,  Kan. 

National  School  Boards  Association,  Evans- 
ton,  ni. 

National  School  Public  Relations  Associa- 
tion, Arlington,  Va. 

National  School  Supply  mnd  Equipment 
Association,  Arlington,  Va. 

Nati<Hial  School  Transportation  Associa- 
tion, Fairfax,  Va. 

National  Urban  Coalition,  Wash.,  D.C. 

Office  of  Community  Education  Research, 
Ann  Arbor,  Mich. 

Phi  Delta  Kappa  EducatloncU  Foundation, 
Bloomlngton,  Ind. 


Pinkerbm's  Inc.,  New  Tot^  N.Y. 

Research  for  Better  Schools,  Fhlladelpbla, 
Pa. 

Robert  F.  Kennedy  MeoaorUd,  Waidi..  D.C. 

Sister  Kenny  Institute,  UtnaiupoUt.  Minn. 

Sonltrol  Security  Systems,  Inc.,  Anderson, 
Ind. 

South  Carolina  Community  Relations 
Program  of  the  American  Friends  Service 
Committee,  Columbia,  S.C. 

Southern  Regional  Council,  Atlanta,  Oa. 

Stanford  Research  Institute,  Arlington, 
Va.  and  Stanford,  Calif. 

Student  Press  Law  Center,  Wash.,  D.C. 

United  FoundaUon  of  CoUege  Teachers, 
New  York,  N.Y. 

Urban  Policy  Research  InsUtute.  Beverly 
mils.  Calif. 

Urban  Research  Corporation,  Chicago,  HI. 


AN  ECONOMIC  BILL  OF  RIGHTS 
FOR  THE  PEOPLE 

Mr.  HUMPHREY.  Mr.  President,  en- 
actment of  an  economic  bill  of  lights 
which  will  provide  the  people  of  this 
Nation  with  the  framework  to  achieve 
and  sustain  a  full  employment  and  bal- 
anced growth  economy  must  be  the  first 
priority  concern  of  the  Democratic  Party 
during  this  Bicentennial  year. 

The  history  of  the  past  6  years  alone 
demands  that  such  action  be  taken  as 
quickly  as  possible.  During  toat  short 
lime  we  have  had  two  recessions — we  are 
only  now  slowly  emerging  from  the  sec- 
ond, the  worst  economic  crisis  since  the 
end  of  the  Great  Depression. 

Last  year  some  10  million  people  were 
unemployed  or  underemployed.  The  un- 
employment rate  for  minority  workers 
in  many  urban  centers  continues  to 
range  at  an  appalling  level  of  25  to  30 
percent.  These  conditions,  coupled  with 
the  double-digit  inflation  of  the  last  2 
years,  have  brought  us  perilously  close  to 
the  fear  and  despair  that  gripped  the 
Nation  during  the  decade  of  the  1930's. 

The  faltering  condition  of  our  economy 
since  1969  cannot  be  viewed  as  an  iso- 
lated series  of  events.  In  the  past  22  years 
tbe  people  of  the  Nation  have  been 
squeezed  through  five  recessions  In  a 
pattern  which  is  now  recurring  with  in- 
creasing frequency  and  severity. 

It  was  only  during  the  dectwie  of  the 
1960's  that  we  consistently  moved  toward 
a  full  employment  economy.  But  the  goal 
of  prosperity  and  economic  stability 
which  seemed  so  close  at  the  end  of  that 
decade  escaped  us  in  the  debacle  of  the 
1970s. 

Mr.  President,  it  is  one  thing  to  recite 
the  cold  statistics  of  a  national  economic 
crisis.  All  too  often  we  forget  the  havoc 
those  nimibers  mask  in  terms  of  broken 
families,  the  physical  and  mental  sick- 
ness induced  by  men  and  women  des- 
perately seeking  work  to  maintain  their 
sense  of  dignity  and  i>ersonal  worth,  the 
crimes  perpetrated  by  those  who  lost 
faith  in  the  abiUty  of  the  Nation  to  pro- 
vide them  with  opportunities  to  be  pro- 
ductive and  useful  citizens. 

These  are  unbearable  conditions  that 
demand  full-fledged  pursuit  of  lasting 
solutions. 

To  this  end,  the  Joint  Economic  Com- 
mittee held  a  series  of  field  hearings  to 
listen  to  the  people  of  this  Nation,  to 
know  their  attitudes  and  their  expecta- 
tions and  to  obtain  a  sense  of  what  they 
think  should  be  c?one  by  Government  to 
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respond  to  the  fundamental  economic 
needs  of  our  society. 

Virtually  every  sector  of  the  economy 
«-as  r^iiresented  In  that  testimony — 
v-oricing  people  and  people  who  cannot 
find  work  no  matter  how  hard  they  seek 
it,  consumers,  businessmen  and  indxis- 
Irialists,  State  and  local  government  of- 
licisils,  financial  and  economic  experts. 

Out  of  that  testimony  emerged  a  broad 
framework  on  which  to  mount  the  pro- 
cedures to  define,  achieve,  and  sustain 
the  conditions  that  spell  a  prosperous, 
stable  economy.  Out  of  that  testimony 
emerged  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1976  which  I  have 
introduced  in  the  Senate  and  which  Rep- 
resentative Augustus  Hawkins  has  intro- 
duced in  the  House. 

It  was  this  consensus  of  need  and  the 
actions  necessary  to  meet  that  need  that 
I  tried  to  convey  when  I  testified  before 
the  Democratic  Platform  Committee.  It 
was  my  hope  then  that  I  was  able  to 
articulate  the  demand  for  an  end  to  the 
wrecking  ball,  boom-and-bust  swings  of 
our  economy  that  are  smashing  the  faith 
of  our  people  in  our  capitalist  system. 

I  took  no  pride  in  making  that  state- 
ment to  the  platform  committee,  be- 
cause it  was  a  message  borne  out  of  the 
failure  of  our  Government  to  provide  the 
economic  leadership  to  which  the  people 
of  our  Nation  are  absolutely  entitled. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  toe 
Record,  as  follows: 

STATESUaJT  OF  S£lfATOK  HOBEBT  H.  HOMPHEEY 

Wfl  Stand  at  a  historic  crossroad  in  Ameri- 
can history.  Our  citizens  have  lost  confidence 
In  both  public  and  private  institutions.  They 
don't  believe  things  work  anymore — that 
business  provides  them  quality  products  at 
reasonable  prices — and  that  their  govern- 
ment is  competent  to  mana^  public  affairs. 
They  believe  that  government  is  run  for  the 
privileged  few  and  not  for  them.  They  do  not 
believe  that  their  leaders  are  truthful. 

Our  party — the  party  of  Roosevelt,  Tru- 
man, Stevenson,  Kennedy,  and  Johnson — 
has  always  had  leadership  that  stood  for 
change  and  progress.  Today  more  than  ever 
the  forces  for  change  confront  us — our  econ- 
omy moves  up  and  down  like  a  roUer  coaster, 
and  new  business  and  technological  change 
are  presented  to  us  each  day. 

It  Is  only  our  leadership  and  governing 
Institutions  that  are  not  changing,  or  chang- 
ing too  slowly  to  keep  pace  with  events.  We 
have  lost  our  way  and  are  mired  down  in 
the  status-quo. 

As  Democrats,  we  need  to  reaffirm  our  com- 
mitment to  change  and  progress  that  will 
serve  our  people's  needs.  That  progress  can 
build  on  our  tradition  of  competence  In 
managing  government.  That  progress  can  be 
equaUy  shared  by  aU  our  citizens  because 
of  our  commitment  to  economic  Justice.  If 
we  make  this  commitment,  based  on  the 
principles  of  competence  and  justice,  we  can 
once  again  better  our  society  and  restore  the 
confidence  of  our  people. 

Today,  I  want  to  focus  on  the  need  for 
change  in  the  way  we  manage  the  economy. 
Most  Americans  have  begun  to  realize  that 
there  is  something  fundamentaUy  wrong 
with  our  nation's  economy.  Prom  month  to 
month,  the  statistics  fluctuate,  new  patterns 
emerge  and  hopes  rise  and  fall.  But  beneath 
it  all,  there  are  critical  problems  that  threat- 
en the  vitality  of  our  mixed  capitalistic  sys- 
tem. 
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These  are  strong  words,  but  let's  look  at 
tha  record. 

From  1970  to  1975,  TT.S.  economic  growth 
rates  averaged  about  1'^  percent  compared 
to  a  historical  average  of  about  4  percent. 
This  means  the  country  has  had  only  half 
the  productivity  and  prosperity  improve- 
ment it  has  experienced  traditionally.  As  a 
result,  the  nation  lost  about  $500  bUllon 
in  production  of  goods  and  services  in  the 
1970-75  period.  Clearly  a  period  of  economic 
stagnation  and  scarcity  has  settled  over  our 
laud — and  Its  consequences  are  tragic. 

Economic  stagnation  has  driven  unem- 
ployment from  the  3.5  percent  rate  when  the 
Republicans  took  office  in  1969,  to  a  high 
of  9  percent,  a  current  level  of  7.5  percent, 
and  the  promise  of  a  6.0  percent  level  until 
1980. 

Economic  stagnation  has  produced  Fed- 
eral deficits  of  close  to  200  billion  since  fiscal 
1070. 

Economic  stagnation  has  brought  scarcity 
aiid  an  outrageous  inflation  in  food,  energy, 
housing,  medical  care,  and  other  necessities 
for  the  average  family. 

Economic  stagnation  has  caused  poor  sales 
and  profits,  underutilized  capital,  retarded 
investment,  and  widespread  business  failures. 
Economic  stagnation  has  brought  enormous 
social  costs  In  Increased  crime,  poor  hexath, 
and  family  disruption. 

But  most  Importantly,  It  has  cavised  a  stag- 
nation of  the  spirit  and  direction  of  America. 
We  now  tolerate  waste  instead  of  spurring 
productivity.  We  now  give  people  welfare  pay- 
ments instead  of  work  We  now  find  our  na- 
tional leadership  telling  our  citizens  what 
we  can't  do.  Instead  of  affirming  our  poten- 
tial for  challenging  them  to  do  more. 

The  Republicans  must  take  responsibility 
for  this  decUne  In  both  tlie  economy  and  In 
national  spirit.  Since  1946  the  U.S.  has  suf- 
fered six  major  recessions  and  five  of  these 
have  occurred  under  Republican  administra- 
tions. We  have  had  two  recessions  under 
Nixon  and  Ford,  with  the  second  the  worst 
since  the  Depression. 

These  recessions  have  occurred  because  the 
RepubUcans  are  a  party  of  the  past,  defend- 
ing the  status-quo  and  vested  interests,  with 
meager  concern  for  the  average  person,  and 
with  no  new  ideas  on  how  to  meet  our  prob- 
lems. The  Republicans  live  in  a  world  of  up- 
side down  values  and  outmoded  theories. 
This  had  lead  to  one  economic  foul-up  after 
another  over  the  last  seven  years. 

You  all  recall.  I  am  sure,  the  "flip-flop" 
wage  and  price  controls  of  Mr.  Nixon.  We  had 
a  half  dozen  major  freezes  and  phases  based 
more  on  political  expediency  than  any  clear 
intention  to  attack  the  problem  of  inflation. 
Budget  policy  has  also  been  stop-go  over 
tills  period.  In  both  1969  and  1974.  the  Ad- 
ministration's restrictive  budget  proposals 
were  a  primary  cause  for  the  recessions  that 
followed. 

Tax  policy  has  made  little  sense,  with  Pres- 
ident Ford  resisting  a  tax  cut  during  the 
last  recession,  and  finally  proposing  a  tax  in- 
crease in  December  of  1974.  Just  as  we  en- 
tered the  worst  phase  of  the  recession. 

Then  there  was  the  Russiai.  grain  deal  that 
put  farm  and  food  prices  on  a  roller  coaster 
tliat  has  not  yet  stopped. 

And  what  about  the  WIN  program,  the 
Whlp-Inflation-Now  piiblic  relations  gim- 
mick that  was  President  Ford's  first  major 
proposal  on  the  economy. 

These  are  Just  a  few  of  the  examples  of  the 
confused  economic  policy  that  has  put  the 
American  economy  on  a  roller  coaster  over 
the  last  seven  years.  InstecKl  of  I>eing  used 
to  Improve  the  economy,  policy  has  become 
a  political  propaganda  tool. 

WHAT    THE    DEKfOCKATS    STAKD    POR 

When  John  F.  Kennedy  took  office  In  Jan- 
uary 1961,  the  American  economy  was  in  the 
first  stages  of  recovery  from  the  1960  reces- 


sion. During  the  ensuing  eight  years,  the  un- 
employment rate  was  redxioed  from  6.7  per- 
cent to  8.6  percent.  This  was  accomplished 
with  an  average  annual  rate  of  increase  In 
the  consumer  price  Index  (CPI)  of  2  percent 
per  annum.  All  segments  of  the  population 
benefitted. 

Such  superior  performance  Is  part  of  the 
Democratic  tradition.  Our  people  can  expect 
it  because  the  Democratic  Party  stands  for 
concern  about  our  people  and  competence  in 
the  management  of  public  affairs.  For  the  fu- 
ture, we  must  do  these  things  to  carry  on 
that  tradition. 

We  must  once  again  make  government 
^-ork  for  our  people.  If  this  means  ending 
programs  that  we  established  years  ago.  so 
be  it.  If  it  means  bedrock  reform  In  the  in- 
stitutions that  we  use  to  manage  the  econ- 
omy, I'm  for  it.  Let's  face  It,  the  Federal  Gov- 
ernment Is  out  of  control,  because  of  the  mis- 
management of  the  Nlxom-Ford  team,  and 
because  of  some  of  the  forces  for  inertia  In 
Congress,  and  only  we  Democrats  have  the 
competence  to  correct  this. 

We  must  also  recognize  that  a  great  deal 
of  the  success  of  public  poHcles  depends  tipon 
the  receptlveness  and  viability  of  our  private 
Institutions.  Our  government  policies,  there- 
fore, miist  be  geared  to  encouraging  private 
sector  production  and  employment,  for  that 
is  where  the  great  strength  of  America  lies. 

What,  then,  should  be  the  goals  of  a  re- 
vitalized Federal  Government,  working  hand 
in  hand  with  our  private  Institutions? 

Full  employment  of  our  human  and  capital 
resources  should  be  the  first  priority.  This  is 
crucial  to  the  overall  performance  of  the 
economy  and  to  the  achievement  of  our  other 
economic  goals.  Most  of  cur  recent  prob- 
lems—large Federal  deficits,  welfare,  crime, 
poor  health,  and  the  financial  difficulties  of 
state  and  local  governments — are  aU  linked 
directly  to  high  levels  of  imemployment. 
Even  Inflation,  In  large  measure,  is  the  result 
of  our  failure  to  use  the  resources  that  are 
available  to  us. 

To  correct  these  problems,  the  Democratic 
Party  should  flght  for  the  right  of  aU  adult 
Americans  able,  willing,  and  seeking  work  to 
opportunities  for  useful  Jobs.  To  make  that 
commitment  meaningful  we  should  pledge 
ourselves  to  make  every  sensible  effort  to  re- 
duce adult  unemployment  to  3  percent 
within  four  years.  Admittedly,  this  Is  an  am- 
bitious goal.  But  It  can  be  done,  if  we  are 
creative  with  economic  policies,  and  if  we 
work  with  business  and  labor  In  a  cooperative 
fashion. 

To  achieve  full  employment,  we  must  put 
a  priority  on  balanced  and  sustainable  eco- 
nomic growth.  We  must  in  the  immediate 
years  ahead  achieve  a  real  growth  rate  that 
exceeds  our  historical  average,  if  we  are  to 
keep  our  pledge  of  Jobs  for  all  who  seek  them. 
This  growth  should  be  balanced  among  the 
cities  and  regions  of  our  country,  with  atten- 
tion to  shifting  priorities  to  meet  emerging 
national  needs. 

PuU  employment  and  balanced  growth 
must  be  accompanied  by  price  stability,  for 
it  is  escalating  prices  that  rob  people  of  their 
purchasing  power  and  eventually  bring  an 
end  to  healthy  economic  growth.  As  Demo- 
crats, I  believe  we  should  pledge  ourselves  to 
make  every  sensible  effort  to  reduce  Inflation 
over  the  next  four  years  to  half  of  what  it 
has  been  under  the  Nixon-Ford  team. 

Let  us  also  pledge  that  this  economic 
growth  is  Justly  shared  throughout  our  so- 
ciety. In  1960.  there  were  40  million  people 
living  In  poverty.  Over  the  next  eight  years  of 
Democratic  policies  16  million  peofde  moved 
out  of  poverty  because  of  increased  Jobs  and 
Incomes.  Since  1968,  the  number  of  persons 
living  in  poverty  has  been  virt\iaUy  un- 
changed. Wo  must  commit  ourselves  to  a  re- 
turn to  fuch  rates  of  human  betterment  in 
the  next  four  years. 

If  we  give  our  full  energies  to  these  gorls. 
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and  enact  policies  to  achieve  them  such  as  I 
will  outline  below,  we  can  also  achieve  Une 
goal  of  returning  the  Federal  Government  to 
s  balanced  budget  witliln  the  next  four  years. 
We  can  substitute  work  for  welfare  and  un- 
employment compensaUoD.  We  can  begin 
again  to  pay  our  way  as  a  nation. 

If  we  can  agree  on  these  goals,  what  then 
are  the  policies  we  need  to  achieve  these 
goals?  First  and  foremost.  1  urge  the  Plat- 
form Committee  to  supirort  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1976, 
sponsored  by  mysdf.  Congressman  Augustus 
Hawkins  and  many  other  members  of  the 
House  and  Senate.  This  measure  recogntees 
that  there  is  no  simple  path  to  full  employ- 
ment, balanced  growth  and  stable  prices, 
through  a  single  bill  or  program,  and  instead 
proposes  a  new  economic  policy  framework 
for  managing  the  economy,  with  a  itackage  of 
programs  to  give  that  new  process  direction 
and  meaning.  The  actiial  activities  wUl  vary 
from  year  to  year,  depending  upon  economic 
oondltlons.  and  Congressional  and  Presiden- 
tial decisions — this  flexibility  Is  a  major 
strength  of  the  legislation. 

MODEBNI2ZNa  OUa  KCONOMIC  POLICY 

The  first  thing  we  must  do  to  modernize 
the  Federal  Government's  policy-making 
process  is  to  create  a  new  institutional  stmc- 
ture  and  process  within  which  the  President, 
Congress  and  the  Federal  Reserve  are  re- 
quired each  year  to  develop  common  eco- 
nomic goals  and  prloritiea  so  that  a  clear  na- 
tional direction  is  set.  Last  year.  Instead  at 
setting  goals  that  would  challenge  the  In- 
struments of  economic  policy,  tlie  economic 
debate  sank  to  a  superficial  discussion  of  the 
size  of  the  deficit  and  the  rate  of  the  money 
supply  increase. 

To  correct  this,  the  Prertdent  should  tat 
each  Economic  Report  projpose  annual  nu- 
merical goals  for  employment,  production. 
and  price  stability.  The  C!<»>grass  would  re- 
view the  President's  pn^Msals.  alODg  with  an 
independent  report  of  Federal  Beaerve  poli- 
cies and.  In  conjunction  with  Its  analysis  and 
debate  on  the  budget  reeoliitl<»i.  set  national 
economic  goals  and  policies  t<x  each  year. 
This  new  process  will  encourage  national 
cooperation  on  economic  policy  Instead  at 
the  conflict  and  chaos  we  have  had  In  recent 
years. 

The  President  should  also  be  required  In 
each  Economic  Report  to  make  a  determina- 
tion of  the  extent  to  which  aggregate  mone- 
tary and  fiscal  policy  can  be  relied  upon  to 
achieve  the  goals  of  full  employment,  produc- 
tion and  price  atability.  This  Is  necessary  In 
order  to  Identify  the  limits  of  aggregate 
monetary  and  fiscal  p<dlcy.  and  determine 
the  extent  to  which  supplementary  employ- 
ment and  price  policies  are  necessary. 

New  institutional  requirements  should  also 
be  placed  on  the  fMeral  Reserve  to  make  It 
a  full  partner  In  national  economic  policy- 
making. The  Federal  Reserve  Board  shotUd  be 
required  to  submit  to  the  President  and  Con- 
eceas,  shortly  after  the  transmission  of  the 
President's  Economic  Report,  an  indqjwnd- 
ent  statement  setting  fc»rth  Its  intended  pol- 
icies for  the  year  ahead,  and  the  extent  to 
which  these  policies  will  achieve  the  eco- 
nomic goals  proposed  by  the  President. 

It  is  obvious  that  we  must  also  lengthen 
the  time  frame  of  economic  policy.  Annual 
economic  goals  should  be  set  in  the  context 
of  a  longer-run  overall  plan  about  where  the 
country  is  beaded  and  how  we  can  achieve 
full  employment  and  reasonaUe  price  sta- 
tility.  If  we  do  not  begin  to  plan,  and  instead 
continue  to  careen  from  crisis  to  crisis,  our 
economic  performance  will  be  damaged  and 
the  confidence  of  our  citizens  in  the  institu- 
tions of  the  economy  and  government  will  be 
further  weakened. 

We  need  such  pianntng  in  order  to  establish 
longH^nge  goals  to  meet  our  most  Important 
needs.  We  also  need  to  set  long-range  goals 
go  push  ourselves  and  the  nation  to  do  the 


very  best.  Koonomlc  and  social  goals  are  not 
yet  Just  technical  considerations,  bat  are 
broad  choices  that  reflect  the  moral  tone  and 
spirit  ot  a  society. 

Planning  can  also  assist  us  in  devdoplng 
information  and  understanding  about  tlM 
long-run  supply  side  of  the  economy:  our 
population  trends,  labor  force  participation, 
the  supply  of  certain  skills,  the  availability 
of  capital  and  natural  resources,  and  otir 
capabilities  more  generally.  This  information 
will  enable  us  to  avoid  or  mlniinlze  future 
shortages  and  bottlenecks. 

Finally,  economic  planning  will  help  us 
rationalize  the  long-range  impact  of  govern- 
ment policies  and  programs  on  the  economy 
and  avoid  duplication  and  contradiction  In 
government  activities.  Tlie  economy,  we  mnrt 
remember,  te  an  mtagrated  whole  and.  as  long 
as  policy  is  undortaken  In  a  fragmented  way. 
the  results  will  be  chaos. 

I  believe  such  a  coherent  pcdicy-maklng 
framework  is  contained  in  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1976,  aptm- 
sored  by  myself  and  Congressman  Hawktna, 
a-nif  I  «i£ourage  you  to  suppMrt  It  as  a  part 
of  the  platform. 

rtnX  EMPU>YMENT  POLICIZS 

When  the  Republicans  took  office  in  1989 
the  unemployment  rate  was  S.6  percent.  Sisce 
then  It  lias  readied  a  high  at  9  percent.  Is 
now  TA  percent,  and  Is  not  likriy  to  go  below 
8  percent  for  fha  toreateable  tntore.  Boefa 
high  levels  of  nnemploynant  are.  In  my  opin- 
ion, a  cancer  in  the  American  body  pcOltte. 

To  turn  this  situation  around,  as  I  have 
already  indicated,  will  in  the  first  Instjmce 
require  an  ambitious  ocunmltment  to  full  em- 
ployment and  a  modecnlzmg  of  the  way  we 
manage  national  eo<monilo  poUcJes.  Annual 
goals  must  be  set,  the  Federal  Reserve  mnat 
be  made  a  full  partner,  monetary  and  llacal 
policy  must  be  cazetuUy  coontinatiwl  wltli 
ooT  goals,  and  tba  Federal  Qovemment  must 
begin  to  plan  ahead. 

But  these  Institutional  reforms  must  be 
accompanied  by  a  broad  range  of  carefully 
targeted  employment  programs  that  get  to 
hard  to  enq>loy  regUms  and  pe(q;>le.  We  will 
not  reacH  tull  employment  by  simply  pnix^ 
Ing  up  tba  econamy  with  conventional  mone- 
tary and  llacal  policy.  Conventional  monetary 
and  fiscal  policy  must  be  supplemented  with 
a  complete  package  of  specific  policies  tbat 
reduce  unes^iiloyment  In  regions.  States  and 
■■mfing  groups  In  the  labor  toixe  who  have 
special  en^iloyment  problems.  In  a  sense,  we 
need  to  formally  marry  macroeconomlc,  eco- 
nomic and  manpower  policies. 

The  lack  of  formal  coordination  between 
Federal,  State  and  local  governments,  for 
exany?le,  has  led  to  inconsistent  and  inef- 
fective national  policies  that  jH«vent  us  from 
achieving  our  goals.  This  lack  of  coordination 
Is  partlcularty  manifest  during  periods  of 
high  unemployment.  Recessions  produce 
large  revenue  shortfalls  for  State  and  local 
governments  and  Increased  expenditures  for 
many  unenqiloyment  related  eervloee.  BuSi 
percentage  point  Increase  In  the  national 
\memployment  rate  reduces  State  and  local 
government  tax  receipts  by  approximately  $6 
Wlllon  and  Increases  State  and  local  govern- 
ment expenditures  by  mflllons  mwe.  In  1975, 
for  example.  State  and  local  government 
revenues  fen  $27.4  bfllkm  short  of  full  em- 
ployment levels  due  to  the  recession. 

These  revenue  shortfalls  and  increased  de- 
mands for  service  force  State  and  local  gov- 
ernments to  undertake  austerity  measures  to 
maintain  balanced  budgets.  The  results  are 
tax  Increases,  cuts  In  current  SCTvlces  leveta 
and  capital  constouctlcm  delays  or  cancella- 
tions— actions  which  directly  undermine  and 
contradict  Federal  Government  efforts  to 
BtimuUte  the  economy. 

The  principal  element  of  any  comprehen- 
sive strategy  to  coordinate  Federal,  State,  and 
local  government  economic  policies,  therefore, 
should  be  a  permanent  program  of  counter- 
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cyclical  aaslBtance  to  State 
emments. 

Other  Unes  of  defense  dmlng  eeonomic 
downturns  stMold  be  poUlB  eaqiloymmt. 
public  works  projects  and  direct  Bttmntus  to 
employmmt  In  ttaa  prtnda  netBr.  Zn  each 
case  the  policies  and  UIggua  tat  th wf  policies 
should  be  carefully  ttioaglit  ant  and  set  In 
place  before  a  recession  begins. 

As  we  have  learned  from  regional  hear- 
ings held  by  the  Joint  Eooncntle  Commit- 
tee, all  regional  and  local  ecnwnles  do  not 
experience  simultaneous  changes  in  ectmomic 
oondlUans. 

Some  approach  full  utilization  of  labor  and 
CH>ltal  resources  before  the  national  econ- 
omy reaches  full  employment,  Othen  lag  well 
bebhod  national  IndicattKS.  Some  remain 
diranlcally  depressed  for  long  periods. 

Aggregate  fiscal  and  monetary  policies  are 
not  designed  to  reqwnd  to  the  wiiMy  varied 
ecozkomlc  conditions  that  Indlvldaal  regions 
experimce.  Tlila  structural  Inadequacy  be- 
comes Increasingly  acute  as  tbe  eoonnmy  ap- 
proa^es  full  employment.  At  that  point, 
additional  numetary  and  llacal  sUnnilus  only 
places  upward  preasures  on  wages  and  prices 
In  tight  labor  mazketa,  wliUa  doing  IttUe  to 
reduce  uncBq>Ioymant  in  dtprtiwt  d  areas. 
More  speetfie  policies  should  be  developed  to 
lednoa  nnemploymmt  In  regions  and  areas, 
particularly  central  cities  and  deitressed 
raal  azaaa  tbnt  do  not  participate  fully  in 
natlfmal  eivinwnlc  proepcrtty. 

One  ootnpooent  of  this  r^onal  economic 
development  strategy  should  be  a  Doonesuc 
Develc^ment  Bank  to  make  low  interest  loans 
to  businesses  and  State  and  local  govern- 
ments for  the  purpose  of  encouraging  pri- 
vate sector  Investment  In  chronically  de- 
prened  areas.  Such  a  bank  wooM  Increase 
tbe  avallaMtlty  ot  Jobs  In  areas  that  experi- 
ence tmenq>k>yment  rates  ooosistently  and 
significantly  In  excess  of  the  national  aver- 
age. 

In  addition  to  special  financial  aid  to 
«%.i^«trfw»ny  depressed  areas,  we  must  also 
Btnngthen  existing  programs  to  train  dis- 
advantaged wcrkars.  TMb  Inclndcs  workers 
wUli  ooMated  skills,  wcrken  In  depreased 
areas  wtoo  have  no  mti**'*******  ikills,  and 
those  who  need  remedial  adnratlnn  m  addi- 
tion to  training.  Full  enfoteanMnt  <rf  all 
equal  employment  for  minorities  and  women. 
Including  Federal  contract  compliance  and 
tha  ptovislon  of  adequate  resources  for  the 
Equal  employment  Opportunity  Commission 
Is  essential. 

The  special  problems  faced  by  young  peo- 
ple entering  the  labor  force  for  the  first  time 
persist  whether  the  overall  rate  of  uaamploy- 
ment  Is  close  to  4  percent  or  8  percent.  Even 
In  19<»,  when  the  overall  unemployment  rate 
averaged  3.4  percent,  tbe  rate  for  19-19  year 
OMs  was  12  percent.  In  1976,  when  overall 
unemployment  averaged  9.5  percent,  the 
teenage  unemployment  rate  }amped  to  20 
percent.  These  donble-dlglt  unemployment 
rates  extend  also  to  young  adolts  a»-M  years 
old.  In  many  inner  city  ghettos,  the  nnem- 
ployntmt  rate  for  young  people  eaeeeds  60 
percent. 

Many  ot  these  young  people  will  lose  the 
opportunity  to  develop  job  skJBa  and  work 
experience,  to  exp^ment  with  different  kinds 
of  jobs,  and  to  adjust  to  the  dwnaarts  of  Ute 
labor  market — a  healthy  procoH  which  nor- 
mally precedes  entry  into  a  cainer  >i>b.  Pro- 
longed unemployment  increaaea  1^  inci- 
dence of  crime,  drug  abuse,  and  other  forms 
of  behavior  that  can  ruin  a  young  person's 
chance  for  achieving  a  productive  life  in 
the  future. 

To  meet  the  particular  needs  of  youth,  we 
should  consolidate  all  existing  youth  em- 
ployment and  training  program.  Further- 
more, we  must  combine  such  activities  with 
better  Job  counselling  at  tbe  high  school 
and  college  level.  This  means  a  more  effec- 
tlve  partnership  between  echoed,  buaineBees 
and  labor  unions.  And  finally,  as  part  of  a 
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oomprehenaire  youth  employin«iit  starategy, 
teenagers  and  young  adults  should  be  eligible 
for  Jobs  In  public  employment  projects.  In- 
cluding oonserratton,  rehabilitation  of  In- 
ner cities,  etc. 

Whatever  structural  employment  policies 
are  implemented,  there  is  liliely  to  be  some 
residual  ot  people  especially  dlfflciUt  to  em- 
ploy. The  President  should  be  required 
through  the  Secretary  of  Labor  to  establish 
special  means  for  training  and  locating  Jobs 
for  these  people  in  the  private  sector  and,  to 
the  extent  that  this  is  not  successful,  to  pro- 
vide public  employment.  It  is  anticipated 
that  this  will  be  a  small  number  of  people 
if  the  other  policies  and  programs  mentioned 
are  implemented. 

Our  full  employment  strategy  should  en- 
deavour to  substitute  work  for  such  Income 
maintenance  and  welfare  to  the  maximum 
extent  consistent  with  the  needs  and  handi- 
caps of  those  eligible  for  such  programs. 

But  the  advantages  of  full  employment  go 
far  beyond  reducing  welfare  payments.  Pull 
employment  could  add  «800  billion  to  the 
nation's  income  between  now  and  1980,  which 
could  mean  savings  of  $6,000  for  every  man, 
woman,  and  child  in  the  United  States.  Total 
Federal,  State  and  local  tax  revenues  could 
be  increased  by  over  $400  billion,  which 
would  virtually  eliminate  the  red  ink  of 
government  defloite  we  have  had  for  years. 
Welfare  costs  would  be  down,  we  would  have 
lees  crime  and,  most  importantly,  the  peo- 
ple who  have  been  unemployed  would  feel 
they  had  a  purpose  in  our  society. 

Aim-INn.ATION    POLICIES 

The  average  annual  rate  of  price  inflation 
under  the  Nlxon-Ford  administration  was 
about  7  percent,  with  double  digit  inflation 
In  1974.  Inflation  under  the  Nlxon-Ford  team 
has  been  about  3  times  the  rate  of  increase 
that  occurred  in  the  1960's  under  Democratic 
administrations. 

The  costs  of  this  inflation  have  been  enor- 
mous and  are  evident  in  the  disruption  of 
our  economy  and  the  division  of  our  soci- 
ety. The  main  effect  is  to  redistribute  In- 
come in  a  highly  inequitable  and  capricious 
fashion,  usually  hitting  hardest  at  the  weak- 
est and  least  organized  in  our  society.  In- 
creasing prices  also  erode  the  real  purchas- 
ing power  of  savings  and  distort  Investment 
Incentives. 

These  costs  have  been  made  all  the  more 
painful  by  the  misguided  policies  of  trying 
to  fight  inflation  by  curtailing  production 
and  increasing  unemployment.  Such  policies 
have  done  nothing  to  restrain  inflation  and 
only  add  to  the  burden  of  higher  prices. 

Those  who  argue  that  more  production 
and  employment  cause  inflation  have  got 
things  turned  upside  down.  The  way  to  re- 
duce prices  is  to  increase  production,  pro- 
ductivity, and  the  supply  of  goods  and  serv- 
ices like  food  and  health  care. 

I  am  not  propounding  a  theory,  but  re- 
porting the  facts.  Diu^ng  the  early  I950's, 
and  again  in  the  mid-ieeo's.  increased  pro- 
duction and  employment  was  accomplished 
by  lower  rates  of  inflation.  Our  recent  ex- 
perience with  unemployment  and  Inflation 
tells  the  same  story.  In  1976,  when  we 
reached  an  unemployment  rate  of  about  9 
percent,  we  had  an  inflation  rate  that  for 
many  months  exceeded  10  percent.  Since 
then,  as  production  was  increased  and  un- 
employment reduced,  the  rate  of  inflation 
dropped  by  about  one  half. 

Although  I  believe  production  and  pro- 
ductivity are  the  best  weapons  against  in- 
flation, I  recognize  that  as  the  economy  ap- 
proaches full  utilization  of  Its  hxmian  and 
capital  resources,  bottlenecks  and  price  pres- 
sures are  likely  to  develop.  There  are  also 
some  inflationary  biases  in  the  economy  be- 
cause of  pubUc  and  private  structural  de- 
fects that  also  require  attention  11  we  are 
to  reduce  Inflation.  To  deal  with  these  prob- 
lems, we  must  increase  economic  stabilitv. 


strengthen  competition,  and  develop  an  antl- 
Inflatlon  ethic  among  all  members  of  our 
society. 

Increased  economic  stability  would  reduce 
Inflation  by  preventing  unnecessary  shocks 
to  the  economy  and  providing  a  more  pre- 
dictable environment  for  private  Investment. 
To  do  this  we  Should  focus  upon: 

Improved  coordination  and  timing  in  fis- 
cal and  monetary  policy; 

Reducing  capacity  imbalances  and  short- 
ages in  problem  industries  and  sectors  of  the 
economy; 

Stabilizing  excessive  fluctuations  in  inter- 
national markets  for  basic  commodities;  In 
some  markets,  such  as  those  for  agricul- 
tural grains,  this  can  most  effectively  be 
done  by  maintaining  reserve  stocks  against 
potential  future  crop  failures. 

It  is  also  imperative  that  we  move  to  im- 
prove the  flexibility  of  the  economy  and  its 
ability  to  respond  to  change  in  a  non-Infla- 
tionary fashion.  This  can  be  done  through 
a  vigorous  promotion  of  competition  in  the 
private  sector,  a  reexamination  and  reform 
of  the  existing  regulatory  structure,  and  pro- 
motion of  a  freer  system  of  international 
trade. 

First,  in  several  sectors  of  the  economy 
we  have  tolerated  a  growth  and  concentra- 
tion of  economic  power  beyond  that  which 
can  be  Justified  by  economies  of  scale.  Firms 
have  grown  tlirough  diversiflcation  into  re- 
lated industries  and  through  consolidation 
of  production,  distribution,  and  marketing. 
This  growth  reduces  the  risks  of  large  corpo- 
rations relative  to  smaller  more  specialized 
firms  and  restricts  the  entry  of  smaller  firms. 
I  believe  that  the  anti-trust  laws  must  be 
vigorously  enforced  as  a  means  of  opening 
these  industries  to  potential  entry  of  new 
firms.  New  measures  will  also  be  needed  to 
prevent  the  merger  of  production,  distribu- 
tion, and  marketing  functions  within  a  single 
firm. 

Second,  the  existing  structure  of  govern- 
ment regulation  has  been,  in  many  cases.  In- 
effective in  accomplishing  the  goals  originally 
set  for  it;  and,  in  some  cases,  It  has  become 
outmoded  becaiise  of  changing  technology.  I 
believe  we  must  support  top-to-bottom 
change  in  the  regulatory  area. 

Third,  for  some  of  our  largest  industries 
foreign  competition  is  the  most  effective  de- 
terrent against  excessive  price  and  costs  in- 
creases. The  United  States  currently  has  a 
substantial  foreign  trade  siirplus  and  within 
a  system  of  flexible  exchange  rates  we  need 
not  fear  that  the  American  economy  cannot 
compete  in  foreign  markets. 

The  inflationary  effect  of  external  shocks 
and  economic  Instability  extends  beyond 
their  direct  effect  on  the  price  level.  They 
set  in  motion  Increases  of  wages  and  prices 
in  other  sectors  as  workers  attempt  to  re- 
store real  income  losses  and  to  catch  up  with 
the  wage  increases  of  others,  and  as  flrms  in 
other  industries  pass  cost  increases  through 
into  prices.  This  Introduces  a  price-wage 
spiral  into  the  economy. 

Because  the  Federal  Oovernment  has  a  re- 
sponsibility to  moderate  this  spiral  of  infla- 
tionary expectations,  I  believe  efforts  should 
be  made  to  develop  an  stnti-inflatlonary  ethio 
among  all  our  citizens.  At  times,  this  may 
call  for  more  direct  government  involvement 
in  wage  and  price  decisions  to  speed  the  re- 
turn to  price  stability.  This  involvement 
should  not  be  a  system  of  mandatory  con- 
trols since  much  can  be  accomplished 
through  a  system  of  voluntary  cooperation 
between  business,  labor,  and  government. 

First,  the  government  should  provide  guid- 
ance to  private  wage  and  price  decisions  as  a 
part  of  a  coherent  multi-year  plan  for  the 
reduction  of  inflation. 

Second,  the  Federal  Government  should 
hold  public  hearings,  investigate,  and  pub- 
lish the  facts  on  price  and  wage  increases 
ttiixt  seriously  threaten  national  price  sta- 


bUlty.  If  necessary,  such  increases  shoold  be 
delayed  imtU  a  complete  public  investlgatton 
is  made. 

Finally,  tax  policy  should  be  uaed.  If  neces- 
sary to  maintain  the  real  Income  of  workers 
In  order  to  moderate  wage  demands. 

ECONOMIC  JXTSTTCE 

This  party  has  a  long  tradition  of  opposi- 
tion against  the  increasing  concentration  of 
wealth  and  economic  power.  At  the  present 
time,  a  small  number  of  the  American  people 
control  most  of  our  productive  wealth.  The 
rest  of  our  population — ^including  all  work- 
ing men  and  women— struggle  to  make  ends 
meet  in  the  face  of  rising  prices  and  taxes. 

We  should  repledge  ourselves  to  combat 
those  factors  which  tend  to  concentrate 
wealth  and  economic  power.  To  that  end,  the 
next  Democratic  Administration  should  com- 
mit itself  to  the  following  policies. 

Tlie  battleground  for  economic  opportu- 
nity has  shifted  from  the  courtroom  to  Uie 
marketplace.  Tlie  first  and  crucial  step  in 
that  battle,  as  I  have  already  Indicated,  is 
full  employment  for  all  those  able,  willing, 
and  seeking  Jobs.  A  productive  Job  means 
income  and  an  opportunity  for  our  workers 
to  share  In  the  abundance  of  ovu*  economic 
growth. 

The  next  step  Is  to  move  vigorously 
against  the  concentration  of  power  within 
the  business  sector.  Part  of  this  can  be  ac- 
complished by  strengthening  the  anti-trust 
laws  and  enforcing  these  laws.  We  mtist  do 
that.  But  we  need  to  go  beyond  this  negative 
remedy  to  a  positive  policy  for  encouraging 
the  development  of  small  business. 

Presently,  small  business  accounts  for  one- 
half  of  all  private  employment,  43  percent 
of  all  business  output,  and  one-third  of  the 
OroBs  National  Product.  A  healthy  and  grow- 
ing small  business  community  surely  is  a 
prerequisite  for  increasing  competition  and 
a  thriving  national  economy.  While  most 
people  would  accept  this  view,  the  Federal 
Government  has  neglected  and  impeded  the 
growth  of  small  business. 

We  must  now  take  action  to  alleviate  the 
capital  formation  problems  of  small  btisl- 
ness.  Small  business  relies  much  more  heav- 
ily on  retained  earnings  to  finance  general 
operations  and  future  expansion  than  big 
business  does.  Credit  policies  must  be  de- 
veloped that  provide  capittd  for  small  busi- 
ness to  grow. 

The  problem  of  obtaining  capital  is  com- 
pounded by  inequitable  effective  Federal 
corporate  income  tax  rates.  The  Federal 
Trade  Commission  has  determined  that 
manufacturing  firms  with  assets  under  $50 
million  have  an  effective  tax  rate  of  almost 
51  percent.  Firms  with  assets  of  $100  million 
to  $250  million  pay  only  46  percent.  And  the 
largest  flrms,  ones  with  assets  of  $1  billion 
and  above  pay  even  less — ^just  35  percent. 
The  Federal  corporate  Income  tax  code  must 
be  changed  to  remove  these  Inherent  In- 
equities and  give  small  business  an  equal 
dhance  to  compete  with  its  larger  com- 
petitors. 

At  the  very  least,  the  coriKM^te  surtax 
exemption  level  of  $50,000  should  be  made 
permanent.  Congress  should,  in  addition, 
graduate  the  Federal  corporate  income  tax 
code.  Presently  corpK>rations  pay  48  percent 
on  all  income  in  excess  of  $50,000.  I  believe 
that  level  should  be  raised  to  encourage 
small  businees. 

Estate  tax  reform  for  small  business  is  also 
necessary.  Small  busineeses  are  adversely 
affected  by  Federal  estate  taxes  in  two  ways. 
First,  payment  of  levied  estate  taxes  may 
force  the  liquidation  of  small  bustoesses. 
Second,  the  estate  tax  bias  toward  liquid  as- 
sets induces  owners  of  small  businesses  to 
sell  out  to  large  firms  to  convert  their  rela- 
tively illiquid  small  business  asset  into  more 
liquid  common  stock  or  cash.  The  impaot  of 
the  standard  exemption  level  of  $60,000  set  In 
1942.  has  also  been  destroyed  by  inflation. 
The  $60,000  figure  shoiUd  therefore  be 
increased. 
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Ko  aOflU  buBtnaas  policy  would  be  comi^te 
without  addressing  the  Federal  papovork 
and  legulaittaii  loBuee.  WhUe  OoDgreaa  most 
bear  some  ot  \ba  reapoosSbUl^  for  the  large 
amounts  of  Federal  paper  that  small  busi- 
neeses must  proooBB,  It  Is  the  agencies  and 
departments  of  tiie  Executive  Branch  that 
design  and  issue  the  Federal  forms.  The  next 
President  should  direct  the  Ezecirtive  Branch 
to  cut  the  paperwork  load  he^>ed  on  small 
business. 

Small  size  is  no  excuse  for  being  exempted 
from  Federal  regulations.  Federal  regulatory 
agencies,  however,  must  understand  that 
small  businesses  face  q>ecial  problems  in 
complying  with  their  regulations.  In  dealing 
with  small  business,  the  adversary  relation- 
ship between  regulatory  agency  and  regu- 
lated small  businesB  must  be  r^aced  by  a 
cooperative  one.  The  two  parties  must  work 
together  to  see  that  Federal  regulations  are 
met,  but  not  by  apidying  a  stranglehold  on 
the  small  firm. 

The  achievement  of  economic  Justice  will 
also  require  a  firm  commitment  to  tax  re- 
form at  all  levels.  In  recent  years  th««  has 
been  a  shift  in  the  tax  burden  from  the  rich 
to  the  working  people  in  this  country. 

The  Federal  income  t«ix  code  illustrates 
this  with  a  "upaide  down"  effect  that  dis- 
torts the  distribution  of  tax  benefits  in  favor 
of  upper  Income  groups.  A  1974  study  of  taxes 
found  tliat  fully  63  percent  of  the  tax  bene- 
fits went  to  the  14  percent  of  taxpayers  with 
incomes  of  $20,000  or  more.  As  you  can  see, 
the  Internal  Revenue  Code  offers  massive 
"tax  welfare"  to  the  wealthiest  income  groups 
In  the  population,  and  only  higher  taxes  for 
the  average  citizen. 

We  should  pledge  ourselves  to  the  long- 
nm  review  of  all  special  tax  provisions  to 
ensure  that  tb^  are  Justified,  that  they  work 
efficiently,  and  that  they  are  distributed 
equitably  among  our  citizens. 

For  the  inunediate  future  a  responsible 
Democratic  tax  reform  program  could  save 
over  $6  bUlion  in  the  first  year.  Among  the 
specific  reforms  at  the  top  of  a  Democratic 
tax  reform  agenda,  I  propose: 

To  strengthen  the  minimum  tax,  so  that 
every  citizen  pays  at  least  some  tax  on  all 
his  income,  azMl  cannot  use  loopholes  In 
existing  law  to  escape  taxes  altogether. 

To  clamp  down  on  the  use  of  tax  gimmicks 
in  areas  like  oil  and  gas.  farming,  real  estate 
and  movies,  which  now  allow  wealthy  Indi- 
viduals to  receive  excessive  tax  deductions 
in  these  areas  to  offset  income  from  other 
sources. 

To  eliminate  inefficient  tax  incentives  to 
business  and  substitute  more  effective  in- 
centives for  capital  formation,  including  im- 
provements in  the  Investment  Tax  Credit. 

To  end  abuses  in  the  tax  treatment  of  in- 
come from  foreign  sources,  such  as  repealing 
the  tax  deferral  available  to  mvatinational 
corporations,  and  unjustified  Incentives  that 
drains  Jobs  and  capital  from  the  American 
economy  In  favor  of  foreign  operation  by 
U.S.  corporations. 

To  curb  "e^ense  account"  living,  by  de- 
nying deductions  for  frills. 

To  protect  the  rights  of  all  taxpayers 
against  oppressive  procedures,  harassment, 
and  invasions  of  privacy  by  the  Internal 
Revenue  Service. 

There  are  other  areas  of  taxation  where 
change  is  also  needed,  apart  from  the  Fed- 
eral income  tax.  The  Ford  Administration's 
unwise  and  imfair  proposal  to  raise  the  re- 
gressive social  security  tax  gives  new  ur- 
gency to  the  Democratic  Party's  goal  of 
reducing  the  bmrden  of  the  social  security 
tax.  I  believe  we  must  take  steps  to  make 
the  burden  less  regressive,  such  as  raising 
the  wage  base  for  earnings  subject  to  the 
tax  and  providing  effective  exemptions  and 
deductions,  comparable  to  those  In  the  in- 
come tax.  to  ease  the  impact  on  low  income 
workers. 

The  Democratic  Party  should  also  make  a 
reappraisal  of  the  appropriate  sources  of  Fed- 


eral revenues.  Tbe  historical  dVrtrlhutloa  of 
the  tax  burden  between  oorporatkma  and 
Individuals,  and  among  the  varlouB  types 
of  Federal  taxes,  has  changed  dramatlcany 
in  recent  years.  For  example,  the  corporate 
tax  share  of  Federal  revenue  has  declined 
from  SO  percent  In  1964  to  14  percent  In 
1976. 

Taxes  are  the  price  we  pay  for  our  col- 
lective efforts  as  a  society,  and  I  brieve  their 
bturden  must  be  shared  more  fairly  if  we 
are  to  make  good  on  our  commitment  to 
economic  jtistice. 

The  final  step  in  achieving  economic  Jv«b- 
tlce  is  to  broaden  the  sharing  of  wealth  in 
this  oountTy. 

Total  personal  wealth  in  1973  was  $4.3 
trilUon.  Nearly  one-fourth  of  the  $4.3  tril- 
lion of  personally  held  assets  were  owned  by 
the  richest  1.0  percent  of  the  population, 
while  those  with  a  gross  estate  greater  than 
$60,000,  who  comprise  Just  6  percent  of  the 
population,  own  half  of  Utose  assets.  Most 
wealth  is  concentrated  among  a  tew  people. 
The  U.S.  Is  portrayed  as  a  prosperous 
middle -class  country,  but  a  dlS»ent  picture 
emerges  when  it  is  understood  that  in  1972. 
55  percent  of  household  units  bad  a  net 
worth  of  less  than  $10,000  while  12  percent 
had  less  than  $1,000.  For  most  of  our  citizens 
Just  keeping  significantly  ahead  of  debts  is 
not  an  easy  matter. 

I  believe  that  the  U.S.  should  develop  pro- 
grams that  will  ^iread  newly  created  wealth 
each  year  more  broadly  among  its  citiseDS. 
Consideration  must  be  given  to  programs 
that  focus  on  broadening  corporate  stock 
ownership  in  America  since  it  is  the  asset 
that  holds  the  greatest  potential  for  pro- 
vidirig  a  broader  base  of  wealth. 

Having  outlined  some  of  the  crucial  goals 
and  policies  for  the  future,  there  are  three 
additional  areas  I  believe  we  should  give  spe- 
cial attention  to  In  the  Democratic  platform. 
First,  as  a  part  of  our  commitment  to  eco- 
nomic Justice,  we  must  pledge  ourselves  to 
maintaining  and  improving  the  purchasing 
power  of  the  elderly.  The  most  Important 
thing  we  can  do  in  this  regard,  as  I  have  al- 
ready mentioned.  Is  to  reject  the  Ford  Ad- 
ministration's unwise  and  unfair  pnqK»al  to 
raise  the  Social  Security  tax.  The  Social  Se- 
curity Fund  is  in  difficulty  today  because  high 
unemployment  over  the  last  four  years  has 
reduced  revenues  to  the  fund  by  more  than 
$40  billion.  Let's  get  back  to  full  emplojTnent, 
which  will  return  the  Social  Security  fund  to 
a  surplus,  and  at  the  same  time  provide  addi- 
tional Job  opportunities  for  our  senior  citi- 
zens, if  they  choose  to  work. 

Economic  Justice  also  dictates  that  the 
Democratic  Party  renew  its  commitment  to 
give  our  farmers  a  fair  shake.  Although  farm- 
ers work  from  dawn  till  dvisk.  and  in  many 
cases  into  the  night,  farm  Incomes  have 
fallen  13  percent  since  1973.  This  trend  must 
be  reversed  through  the  development  of  a 
natlorua  food  policy  that  decreases  the  eco- 
nomic uncertainty  the  farmer  faces,  encour- 
ages maximvun  production  through  price 
support  levels  equal  to  production  costs,  and 
provides  for  the  orderly  expansion  of  Inter- 
natlcmal  markets.  Both  the  consumer  and 
the  farmer  will  benefit  if  we  take  farm  prices 
off  the  roller  coaster  they  have  been  on 
for  the  last  seven  years. 

Stable  growth  for  the  farmer  must  be  part 
of  the  balanced  growth  of  all  of  our  regions, 
particularly  otir  urban  centers.  As  you  all 
know  too  well,  many  of  our  urban  centers 
are  in  decline  because  of  the  recent  recession 
and  high  unemployment.  They  are  also  In 
decline  because  tlie  Nlxon-Ford  Administra- 
tions have  not  made  the  cities  a  national 
priority.  We  must  not  repeat  tills  mistake.  I 
believe  the  Democratic  Party  must  pledge 
itself  to  revitalizing  our  cities  with  policies 
for  full  employment,  general  revenue  shar- 
ing, anti-recession  aid.  tax  reform.  Improve- 
ments in  the  municipal  credit  markets  and 
improved  hotising. 
Mr.  Chairman,  members  of  the  Committee, 


tbAT*  are  •'VHttt^TTia'  reeommwiAttiftnfi  on 
tlMae  problema,  ••  well  as  oCbst  tmpcvtant 
•■«•%  sucb  as  energy  and  housing.  In  the 
J(dnt  Eoonomlc  Committee's  1976  Annual 
Seport.  I  Biibmlt  this  report  to  the  Commit- 
tee for  your  consldoraUon  In  the  drafting  of 
the  platform. 

If  we  pursue  the  policies  I  have  Ixkdlcated, 
I  believe  we  can  have  the  creative  change  in 
our  society  that  will  move  us  toward  full 
employment,  balanced  growth,  stable  prices, 
and  economic  Justice.  Tlie  road  will  not  be 
easy,  but  the  Journey  is  esiientlal, 

I  tiiank  you  for  the  <^portuiilty  to  speak 
today. 


CONCENTRATION  IN  TBE  OIL 
INDUSTRY 

Mr.  GARY  HART.  Mr.  President,  on 
Tuesday  I  had  the  pleasure  of  appear- 
ing with  Senator  Benwett  Johhstoh  on 
Martin  Agronsky's  "Eyening  Edition.  " 
During  thfe  course  of  our  discussion  re- 
garding the  desirability  of  vertically  re- 
structuring the  major  oil  companies, 
Senator  Johnston  stated  that  the  oil  In- 
dustry was  becoming  less  and  less  con- 
centrated. When  I  noted  that  the  trend 
In  a  significant  segment  of  the  oil  In- 
dustry was  in  the  opposite  direction — to- 
ward greater  concentration — Senator 
Johnston  challenged  me  to  put  such 
evidence  in  the  Record. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  chart  reflecting  the  sub- 
stantial Increase  In  concentration  in 
crude  oil  production  be  printed  tax  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GARY  HART.  Mr.  President,  the 
following  chart  was  compiled  by  the  Fed- 
eral Trade  Commission  in  its  report  on 
"Concentration  Levels  and  Trends  in  the 
Energy  Sector  of  the  U.S.  Ecanomy."  It 
reveals  that  concentration  to.  crude  oil 
production  has  been  steadily  climbing. 
Indeed,  8  firms  control  more  than  half 
and  20  firms  more  than  three-fourths  of 
domestic  crude  production.  "Hie  PTC  staff 
has  further  indicated  that  on  the  basis 
of  incomplete  published  data,  the  top  20 
crude  producers  acquired,  in  whole  or 
in  part,  151  production  companies. 

Mr.  President,  these  statistics  do  not 
adequately  reflect  the  full  degree  of  con- 
centration in  crude.  For  example,  these 
same  20  companies  by  1970  had  control  of 
79  percent  of  all  proven  reserves  in  the 
United  States  and  Canada.  Even  this  high 
degree  of  concentration  ignores  the  fur- 
ther control  over  crude  the  majors  exer- 
cise through  farm  out  agreements  with 
independent  producers  and  through  own- 
ersliip  of  pipelines. 

It  is  time  this  Congress  face  the  ever- 
increasing  dangers  to  free  enterprise 
posed  by  excess  concentration  of  vital 
Industries.  Vertical  restructorlng  of  the 
petroleum  industry  is  an  Important  first 

step. 

Kthibw  1 

Crude  oil  production  concentration  ratios, 
aelcctetl  petrs  195i~74 

1955         SM5  1974 

Foiu- largest 21.a        2T.t  »S3. 1 

Eight  largest 38.9        «4.«  64.0 

Sixteen  largest 12.  A 

Twenty   largest 65.7        63.0  »76. 9 

1  Four  company  shto'es  estimated  frran  8- 
company  Census  groups  on  the  basis  of  In- 
dividual company  reports. 
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Sonroe:  195S,  IMS  ftom  FTO  staff  report, 
ConeentratUm  Leveu  and  Trmtda  in  the  Bn- 
ergy  Sector  of  the  UJl.  Eoonomp.  March  1974, 
p.  40.  1974  ooiiq>ute<l  from  Bureau  of  tho 

Censxis. 


June  17,  197S 


PROTECTION  OP  DUE  PROCESS 
UNDER  THE  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr,  President,  the 
Genocide  Convention  reflects  the  pas- 
sionate concern  for  human  liberty  ex- 
pressed by  our  own  Declaration  of  Inde- 
pendence and  Bill  of  Rights.  That  is  why 
I  am  particularly  disturbed  by  allega- 
tions that  article  VII  of  this  convention 
infringes  upon  the  right  of  every  Ameri- 
can citizen  to  a  fair  trial.  Examination 
of  this  article  reveals  that  such  criticism 
Is  without  substance. 

Article  vn  mandates  two  procedures. 
First,  that  "genocide  •  •  •  shall  not  be 
considered  as  a  political  crime  for  the 
purposes  of  extradition":  and  second, 
"that  the  contracting  parties  •  •  • 
pledge  themselves  •  •  ♦  to  grant  extra- 
dition in  accordance  with  their  laws  and 
treaties  in  force." 

Some  claim  that  this  language  would 
enable  foreign  courts  to  extradite  Ameri- 
can citizens  under  the  charge  of  genocide 
without  regatxi  to  constitutional  guaran- 
tees. They  fail  to  recognize  that  the  Gen- 
ocide Convention  is  not  self -implement- 
ing. It  merely  authorizes  the  inclusion  of 
the  crime  of  genocide  in  extradition 
treaties. 

The  very  nature  of  the  extradition 
treatymaklng  process  carefully  safe- 
guards the  rights  of  American  nationals. 
Negotiated  by  the  Secretary  of  State, 
these  agreements  contain  time  limits  and 
are  dealt  with  individually.  They  are 
then  submitted  to  the  Senate  for  pe- 
riodic review  on  a  nation  by  nation  basis. 
The  two-thirds  vote  required  for  ratifica- 
tion by  this  body  precludes  any  attempt 
to  railroad  a  decision.  These  conditions 
allow  the  Senate  to  scrupulously  Investi- 
gate each  measure,  and  insure  due  proc- 
ess for  American  citizens. 

Furthermore,  implementing  legisla- 
tion, submitted  by  the  distinguished  mi- 
nority leader  (Mr.  Hugh  Scott)  proposes 
clear  limits  on  the  power  of  extradition. 
It  instructs  the  Secretary  of  State  to 
"reserve  the  right  to  refuse  the  extradi- 
tion of  a  United  States  National,"  even 
when  the  crime  of  genocide  was  commit- 
ted outside  of  the  United  States.  If,  in 
any  case,  the  Secretary  of  State  does  not 
comply — and  the  rights  of  American  citi- 
zens are  jeopardized — the  Senate  can  re- 
fuse to  approve  that  treaty. 

Mr.  President,  It  is  clear  that  these 
safeguards  protect  the  liberty  of  all 
Americans.  Therefore,  I  urge  the  Senate 
to  reaffirm  America's  200-year  history  of 
concern  for  human  rights  by  ratifying 
the  Genocide  Convention. 


MENTAL  RETARDATION:  ISSUES 
AND  FACE  OP  THE  FUTURE 

Mr.  HUMPHREY.  Mr.  Preeldent,  I  re- 
cently had  the  privilege  of  addreasing 
Minnesota's  first  Conference  <m  Mental 
Retardation. 


Sponsored  by  the  Minnesota  Associa- 
tion for  Retarded  Citizens,  the  confer- 
ence was  unique  in  that  it  brought  pro- 
viders of  services,  volunteers,  parents  of 
mentally  retarded  persons,  and  mentally 
retarded  individuals  together  to  assess 
the  current  level  of  services  available; 
review  the  imf  ulfllled  needs  of  mentaUy 
retarded  individuals;  and  develop  a  posi- 
tive and  realistic  approach  to  create 
services  for  Minnesota's  mentally  re- 
tarded to  meet  their  needs. 

I  have  long  been  deeply  concerned  for 
the  care,  treatment  and  opportunities 
provided  by  this  Nation  for  its  handi- 
capped citizens.  Through  the  years  I 
have  supported  legislation  designed  to 
assure  every  handicapped  peraon  the 
right  to  achieve  that  degree  of  inde- 
pendence of  which  he  is  capable.  This 
includes  a  job,  barrier-free  access  to 
buildings  and  transportation,  equal  edu- 
cation, health  and  rehabilitation  serv- 
ices. 

The  gifts,  abilities,  and  experiences  of 
handicapped  persons  can  greatly  enrich 
our  lives  and  lift  our  spirits.  We  must 
continue  our  efforts  to  acknowledge  the 
worth  of  every  himian  being  and  recog- 
nize his  right  to  be  different. 

We  must  also  continue  our  efforts  to 
eliminate  the  tragedy  of  preventable  or 
readily  remediable  retardation.  Most 
cases  of  retardation  not  Involving  or- 
ganic or  physical  causes  are  associated 
with  conditions  arising  from  environ- 
ment, poverty,  discrimination  and  fam- 
ily stress.  Proper  diet,  prenatal  and 
postnatal  infant  care,  early  testing  for 
metabolic  disorders,  and  equitable  edu- 
cation are  only  a  few  of  the  ways  we  can 
prevent  or  alleviate  many  cases  of  mental 
retardation. 

In  addition,  the  incidence  of  mental 
retardation  attributed  to  biomedical 
causes  can  be  reduced  by  half  by  the  year 
2000  through  the  application  of  biomed- 
ical research,  genetic  counseling,  and 
other  techniques. 

The  human  dimension  of  these  facts 
is  compelling.  But  for  those  who  need  an 
economic  justification,  let  It  be  pointed 
out  that  every  dollar  spent  for  preven- 
tion is  worth  $1,000  spent  for  warehous- 
ing or  wasted  lives. 

I  cannot  believe  our  coimtry  lacks  the 
will  or  the  funds  to  prevent  every  case 
of  mental  retardation  which  is  prevent- 
able. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  of  Senator  Hubert  H.  Hubcphret, 

Minnesota   Conference   on   Mxntai.  Ri- 

TABDATION,  BLOOHINGTON,  MiNK.,  JtTNX   12, 
1976 

It  U  a  pleasure  for  me  to  Join  you  this 
morning  at  Minnesota's  first  Conference  on 
Mental  Retardation.  The  cause  to  which  you 
are  devoted  is  one  that  Is  close  to  my  heart, 
and  I  feel  both  kinship  with  you  and  admira- 
tion for  yovir  work. 

Not  many  years  ago,  If  a  family  had  a  r»- 
tarded  chUd,  it  was  faced  with  nearly  In- 
aunnountable  problems — economically,  a»- 
olally,  and  phychoIoglcaUy. 


There  was  limited  knowledge  about  w- 
tarded  persons. 

There  were  few  fadUties  for  their  care,  and 
most  were  either  exorbitantly  priced  or  were 
large  Institutions  in  which  the  retarded  were 
hidden  away  without  receiving  the  personal 
care  or  indlvlduaUzed  attention  they  so  very 
much  needed. 

But  now  we  are  beginning  to  emerge  from 
the  dark  ages.  Your  efforts  here  In  Minne- 
sota, and  the  efforts  of  others,  have  made 
self  respect,  significant  self  support,  and 
meaningful  participation  in  the  life  of  our 
society  possible  for  retarded  persons. 

As  a  result,  w©  can  celebrate  today  the  re- 
markable gains  which  have  been  made  for 
our  retarded  citizens. 

Tremendoiis  changes  have  taken  place  In 
the  field  of  mental  retardation  over  the  last 
25  years: 

New  treatment  techniques  and  method- 
ologies have  been  Introduced. 

Hundreds  of  state  and  federal  laws  have 
been  enacted. 

Thousands  of  new  community  programs 
have  been  established  and  many  millions  of 
public  and  private  dollars  have  been  ex- 
pended to  Improve  services  to  mentaUy  re- 
tarded children,  teenagers,  and  adults. 

Planning  for  services  has  shifted  from  a 
program-centered  approach  to  an  individual- 
centered  one. 

But  our  happiness  with  the  distance  we 
have  traveled  thus  far  cannot  blind  us  to 
the  great  work  which  stUl  needs  to  be  done. 
Many  of  the  most  vital  transformations  In 
the  opportimities  available  to  the  retarded 
still  lie  before  us.  Conferences  such  as  this 
can  help  direct  our  efforts  toward  helping 
mentally  retarded  people,  who  might  other- 
wise have  lived  wasted  lives,  to  develop  into 
contributing  members  of  society. 

We  are  making  progress  by  telklng  about 
and  demonstrating  to  the  people  of  this 
country  what  mentally  retarded  persons  can 
do  rather  than  what  their  limitations  are. 
Over  95  percent  of  those  who  are  mentally 
retarded  ar©  only  mUdly  or  moderately 
handicapped.  And,  with  assistance,  each  can 
and  should  have  the  oppOTtunlty  to  achieve 
whatever  degree  of  self-reUance  and  self -ful- 
fillment he  or  sh«  is  capable  of  achieving. 
A  country  as  wealthy  as  ours  cannot  afford 
to  allow  the  abilities  and  productive  capaci- 
ties of  our  mildly  and  moderately  retarded 
to  go  unused. 

We  are  changing  the  attitude  of  hopeless- 
ness which  has  prevailed  In  the  past.  This 
is  an  essential  prerequisite  for  bringing  the 
retarded  more  fully  into  oiu-  communities, 
and  guaranteeing  to  them  the  chance  to 
enhance  and  use  their  abilities  to  the  fullest. 
Minnesota,  I'm  proud  to  say,  is  a  leader  In 
"deinstitutionalization."  In  the  last  five 
years,  the  number  of  clients  In  large  public 
residential  facilities  has  decreased  by  an 
estimated  16  percent — well  above  the  na- 
tional average. 

For  those  few  persons  who  can  be  served 
only  In  an  institutional  setting,  our  goal  Is 
to  provide  the  best  possible  care  in  a  more 
humane  living  environment.  The  $16.8  mil- 
lion recently  appropriated  by  the  Minnesota 
legislature  for  capltel  improvements  in  our 
state  hospitals  will  provide  needed  funds  to 
make  this  a  reality. 

But  we  also  need  to  provide  the  maximum 
opportunity  for  every  mentally  retarded  per- 
son to  live  In  a  commumty  setting  of  his 
own  choosing.  It  costs  more  to  Institutional- 
ize one  retarded  person  for  life  than  It  does 
to  provide  residential  training  support  for 
three  people. 

Associated  costs  are  returned  many  times 
over  In  savings  when  individuals  with  hand- 
icaps are  given  the  proper  care,  training, 
and  motivation  to  leave  the  hospitals  and 
institutions  and  become,  to  the  extent  pos- 
sible, self-supporting  and  productive  citizens. 
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PubUe  agencies,  private  business  and  vol- 
untary organizations  capable  of  helping  re- 
tarded persons  find  competitive  or  sheltered 
employment  need  to  Intensify  their  efforts. 
Tiie  (^ance  to  work  Is  erttclal  to  becoming 
and  remaining  a  full  cltjoen. 

It  Is  a  fact — nearly  two  million  handi- 
capped persons  are  unemployed,  although 
employable.  And  the  costs,  of  this  unemploy- 
ment, both  to  the  public  and  to  the  handi- 
capped, are  contlnuaUy  rising.  Assistance  for 
unemployed  disabled  persons  and  their  de- 
pendents annually  costs  taxpayers  nearly 
half  a  billion  dollars. 

I  am  pleased  that  regulations  have  finally 
been  proposed  which  will  implement  legisla- 
tion I  introduced,  by  prohibiting  discrim- 
ination against  qviallfled  handicapped  In- 
dividuals in  any  program  of  activity  receiving 
Federal  funds.  Other  legislation  I  have  In- 
troduced which  provides  for  demonstration 
projects  of  wage  supplements  for  handl- 
cstpped  persons  In  sheltered  workshops  Is  be- 
ing reviewed  by  the  Senate  Subcommittee  on 
Handlctqiped  as  It  conducts  oversight  hear- 
ings on  the  Vocational  RehablUtatlon  Act  of 
1973. 

Both  of  these  measures  will  help  handi- 
capped individuals  achieve  the  Independence 
of  which  they  are  capable. 

The  transformation  of  pubUc  attitudes 
also  woiild  do  much  to  eliminate  the  tragedy 
of  preventable  or  readily  remediable  retar- 
dation. 

The  Frealdmt'a  Committee  on  Mental 
Retardation  recently  estimated  that  in 
perhaps  85  to  00  percent  of  the  cases  not 
Involving  Identifiable  organic  or  physical 
causes,  mental  retardation  Is  associated  with 
conditions  arising  from  the  environment, 
poverty,  radal  and  ethnic  discrimination, 
and  family  stress. 

In  comparing  a  low  Income  environment 
with  a  higho'  Income  one: 

A  child  Is  16  times  more  likely  to  be  diag- 
nosed as  mentaUy  retarded; 

Premature  births,  often  resulting  in  phyal* 
cal  and  mental  defects,  are  76  percent  more 
common;  and 

45  percent  of  new  mothers  receive  no  medi- 
cal care  d\u-lng  pregnancy. 

Many  of  the  causes  of  mental  retardation 
can  be  alleviated  or  prevented  altogether 
Blmply  by: 

Prenatal  and  postnatal  Infant  care; 

Proper  diet; 

Early  testing  for  metabolic  disorders: 

Removal  of  environmental  hazards  from 
lead  paint  and  other  toxic  substances; 

Assistance  to  low  Income  parents  In  the 
Qarly  developmental  training  of  their  chil- 
dren in  their  own  homes;  and 

Equitable  Individualized  education  for  aU 
children. 

I  cannot  beUeve  our  country  lacks  the  will 
or  the  funds  to  prevent  every  case  of  mental 
retardation  which  Is  preventable. 

In  the  26  percent  of  the  cases  of  mental 
retardation  which  are  attributed  to  biomedi- 
cal causes,  the  President's  Committee  predicts 
that  through  the  application  of  biomedical 
research,  genetic  counseling,  and  other  tech- 
niques, It  Is  possible  to  reduce  the  incidence 
of  mental  retardation  from  this  source  by 
60  percent  by  the  year  2000. 

The  human  dimension  of  these  facts  is 
compelling.  But  for  those  who  also  need  an 
economic  Justification,  let  it  be  pointed  out 
that  every  dollar  spent  for  prevention  is 
worth  $1000  spent  for  warehousing  or  wasted 
lives.  ■ 

The  problems  of  mental  retardation  can- 
not be  solved  in  Washington  alone — ^most  can 
only  be  solved  where  the  work  actually  Is  be- 
itig  done.  But  the  Federal  Government  can 
provide  the  funds  and  supporting  services 
necessary  to  make  your  efforts  a  success. 

"The  Congress  recently  enacted  if^slatlon 
I  liave  vigorously  supported  which  provides 


some  of  t^  prerequisites  for  successful  pre- 
vention and  traatowpt  of  mental  retardation: 

the  exteiLBlon  and  expansion  of  nutrition 
programs  for  women  and  children; 

the  creation  of  dIagnosUe  components  in 
the  various  pre-school  programs;  and 

the  provision  of  major  new  ftinds  tar 
health  services  aimed  at  preventing  or 
ameliorating  handicapping  conditions. 

C<mgrees  has  also  made  considerable  prog- 
ress on  providing  Incentives  for  a  barrier- 
free  environment,  access  to  tranqxx'tatlcai 
and  housing,  and  Income  security  for  handi- 
capped peraoos. 

In  lukUtkm,  the  Education  tor  all  Handi- 
capped Children  Act  and  the  Developmental 
Disabilities  Amendments,  including  a  Bill  of 
Rights  for  the  Handicapped,  have  been  en- 
acted. I  regard  these  bills  as  landmark 
legislation. 

There  «^e  approximately  eight  million 
handicapped  children  between  the  afes  ot 
three  and  21  In  this  country.  Over  a  million 
of  these  children  receive  no  educational  op- 
portunities whatsoever.  Almost  three  million 
children,  while  In  sehool,  reoelve  none  at  tlie 
special  services  they  require  In  order  to  make 
education  a  meaningful  experlmee. 

Over  nine  mlUlcm  Aaaerloaae  today  mittn 
from  develc^mental  dlsabUltleB.  We  have  de- 
veloped new  Innovative  edocattmal  taeh- 
nlques  and  we  have  gained  aome  under- 
standing at  the  nature  of  these  hendlcepe. 
But  we  need  to  provkle  the  ftwllttles,  q;>e- 
clally  trained  teeehars,  and  IndlTlduallMd 
programs  to  effectively  help  handicapped 
people. 

Minnesota  is  one  of  the  more  progressive 
States.  But  it  has  fallen  below  Its  Intended 
goals,  because  adequate  federal  funds  have 
not  been  made  available  to  help  us  serve 
all  the  handicapped  persons  we  <alglnaUy 
planned  to  serve. 

The  outlo(A  for  other  states  was  equally 
bleak.  But  the  enactment  of  the  ztew  leglda- 
tlon  goes  a  long  way  In  restoring  the  basic 
right  to  education  for  all  handleivped  chil- 
dren and  assuring  an  Improved  quality  of 
care  and  facilities. 

The  process  does  not  stop  with  the  pasaage 
of  these  laws.  Too  oiften  the  g^  betweui 
new  legislation  and  actual  practice  is  wide. 

We  must  continue  to  woik  together  as  the 
regulations  are  formulated  to  aaaaze  that 
our  common  goela  as  parents,  teachers,  ad- 
ministrators, providers,  and  ooncemed  citi- 
zens are  met. 

Planning  Is  important  in  this  process.  But 
we  must  not  forget  that  planning  Is  a  means 
to  an  end  rathw  than  an  end  In  Itself.  We 
must  get  the  Job  done. 

Recent  extension  of  the  Rehabilitation 
Act  of  1978  at  Increased  authorizations,  and 
the  Congressional  override  of  the  Fresidant's 
veto  of  Impropriations  for  the  Department 
of  Health,  Education,  and  Welfare,  will  also 
help  continue  and  expand  the  many  pro- 
grams designed  to  help  our  handlciq>ped  citi- 
zens achieve  their  full  economic,  social  and 
personal  potential. 

Minnesota,  too.  has  done  much  to  Inspire 
and  supplement  the  federal  effort. 

But  our  work  is  far  from  over. 

The  problems  of  mental  retardation  are 
not  and  cannot  be  the  sole  responsibility 
of  any  one  department  of  government.  A 
variety  of  professional  disciplines  are  re- 
quired to  deliver  the  fuU  range  of  health, 
social,  educational,  habitation  and  rehabilita- 
tion services  needed  by  retarded  persons. 
There  Is  an  Important  role  tar  citizens, 
private  enterprise,  the  voltmtary  agencies, 
and  above  all.  the  Individual  himself. 

Planning  for  the  services  of  today  and 
tomorrow  Is  necessarily  shifting  from  a  pro- 
gram-centered approach  to  a  client-centered 
one,  such  as  that  which  you  have  been  re- 
viewing during  your  meetings  this  week. 


It  has  been  said  that  in  spite  of  aU  the 
ideas  and  techncdogy  In  the  woild.  It  all 
comes  down  to  tfxaplno;  one  individual  at  a 
time. 

No  kmger  Is  It  sufflcient  that  the  crlterlcm 
for  success  be  whether  or  not  the  Individual 
is  being  served.  Rather,  It  is  necessary  to 
evaluate  how  much  improvement  the  per- 
aon lias  shown  and  what  ottier  awviccs  will 
help  him  develop  to  his  fullest  potential. 

We  need  to  work  together  as  a  partner- 
ship to  achieve  tbeee  objeettres.  The  system 
relies  heavUy  on  experts  and  eonooned  citi- 
zens such  as  vouraelvea  to  b<0o  aet  nrlnrittno 
and  toe  the  individual,  to  contlnuaUy  ex- 
amine the  results,  to  realign  these  priorities 
as  pro0«8S  Is  made,  and  to  look  to  the  future. 

Thoaoas  Wolfe  once  said: 

"To  every  man  his  chance;  to  every  man 
regaidleas  of  his  worth,  his  shining  golden 
c^portunlty;  to  every  man,  the  right  to  live, 
to  wo)^,  to  be  himself  and  to  l>ecome  what- 
evw  thhig  his  manhood  and  his  wisdom  can 
combine  to  make  him — this ...  is  the  promise 
of  America" 

TiMae  wds  express  the  promise  dreamed 
of  In  1778  when  the  Dedaratlaii  of  Inde- 
pendence  held  as  self  erldenfe  "tliat  all  men 
are  eieated  equal,  that  they  ai«  endowed  by 
their  CMator  with  certain  Inalienable  rights, 
that  among  these  are  life,  liberty,  and  the 
puzvnlt  of  happiness.'* 

Tills  was  the  patHnlee  made  when  our  gov- 
ernment was  craated  of  the  people,  by  the 
people  and  for  the  people  to  establish  Jus- 
tice and  to  promote  the  general  welfare  of 
on  Its  < 


In  this  Bicentennial  year  we  must  remem- 
ber that  through  your  efforts  you  will  be 
»«»MT»e  a  major  contribution  to  helping 
ottien  aebtove  and  e— rclse  the  rights  mi- 
Joyed  and  taken  for  granted  by  most  Amerl- 


We  eon  reduce  the  occmrenoe  of  mental 
retaetetion  by  at  least  half  by  the  end  of 
the  century. 

we  otn  encourage  the  development  of  both 
attitudes  and  service  systems  that  will  en- 
able retarded  persons  to  Uve  fuller  lives  in 
less  restrictive  settUiga. 

We  can  assure  mentally  retarded  persons 
full  citiaenshlp  and  legal  rights. 

We  can  develop  more  equitable,  coordi- 
nated, efficient  and  effective  use  of  public  and 
private  resources  in  aU  mental  retardation 
programs. 

We  oon  achieve  a  greater  tindarstanding 
of  and  appreciation  for  handicapped  per- 
sons— tar  their  gifts,  abilities  and  expe- 
riences can  greatly  enrich  our  lives  and  lift 
our  spirits. 

We  can  acknowledge  the  worth  of  every 
human  being  and  recognize  his  right  to  be 
different. 

We  can  do  these  things  and  we  must. 


FINANCIAL  DISCLOSURE  OP  SENA- 
TOR HDDDLESTON 

Mr.  HUDDLESTON.  Mr.  President, 
each  year  since  being  elected  to  the 
Senate  I  have  had  a  policy  of  making 
an  annual  financial  disdoeure  for  my- 
self and  my  wife.  For  the  past  2  years 
I  have  also  disclosed  the  form  1040  of 
my  Federal  tax  return  and  the  form 
740  of  my  State  return  In  Kentudqr. 

I  ask  unanimous  ooDsent  that  coides 
of  these  three  documents  be  printed  In 
the  Record. 

Tliere  being  no  objection,  the  matolal 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows: 
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VALTEI  D.  AW)  JCAI  P.  HUDDLESTOH 
STATEMENT  Of  ASSETS  AND  UABILITTES  (UNAOWTEB),  NC.  U  IWI 


.  << 


Coil 


CVTMt   Sesre*  y  Mllniatod 
wIm    MrrMt  vilM 


^.M..^. _  .« 

savjHfi moMii ^..„  itm 

Natiracii»Uto(ieltA) laoo 

Accnitd  MmM  moMUkt 404 

CoBlributiMM  to  U^  Govwitmmt  retfremMt  10, 223 
ftrod. 

Marketibte  stoiriliw: 

First  Hanbi  NattoMi  BmJu 900 

Ci)i2Mn  BMk  •(  EiUatMthtowa LOOO 

Citiiem Sacarfty  Uh  tnsoranc*  Co 9,800 

Miscaltaitwus  ttrarHiw. itn 

Other  cofporate  JnvestnaRb  (not*  B) V,  MO 

Partnership  istererts  (note  C) 51355 

Cash  value  of  life  insurance 7,  GOO 

Automobiles 4,000 

il«si(i«nce  (note  D) 103,000 


E.600 

24,172 

3,000 

404 

10, 223 


3,000 
3.245 
3,300 

470 
52,500 

168,000 
7,500 
4,000 

114,000 


NASO  quotations  or  recant 
trade*  according  to  local 
borkerage  firms. 


Estimate    ol    Mr. 
Huddleston. 
Do. 
Per  policies. 
Estimate    of     Mr. 
Huddletton. 
Oe. 


W.    0. 


W.    D. 


Personal  property ^  3,500  3tS0O 

ToW 25»104  39»M4 

.    UABIUTIES  , 

Accounts  paveMe iioo  i  im 

^•'ira*i"^E> 50,450  50,450 

Nate  payaUrrMldaiice (not*  D)_ 37,407  37^407 

BaUnca  of  Income  taxes  payable  on  1975  5, 486  5, 486 

Income. 

Estimated  income  taxes  payable  on  unreal-  .  33  953 

ced  asset  appreciation  (note  Fx 

Total - 95.483  129L43S 

Net  assets, 157, 621  270,471 

See  accompanyint  notes  to  statement  of  assab  and  liabHittni 


IWTES  TO  STATEMEfff  Of  ASSETS  AND  LIABILITIES 
lUnaudited] 
A.  Not*  recaiTabla:  •  na^  t. .       ._    » 

The  not.  receivable  (rom  1-65  Rentals,  lac.  bears  interest  at  10%  and  is  payabU corpenH  Im^stments: 


demand 


Nam* 


BiMinasa 


Shareholden' 
equity! 


Percent 


Mid-KyOirtdoorAAwftisinf. ^. 

HNUB,  Inc _ 

1-65  Rentals,  Inc 


Real  estate  investment. 

Motel  operation , 

Real  estate  investment. 


Total. 


111,377 

22,029 

187, 145 


16.67 
10.00 
U.S0 


2,W 

42,  SH 


52,M 


I  Represents  total  shareholders'  equity,  per  latest  avaitoble  unaudited  financial  statements. 

C.  PARTNERSHIP  INTERESTS 


Name 


Business 


Total 

partners' 
capital' 


Partnership 

interest 

(percent) 


Esttoiatad 


DM^*Sd^^^b':."^?."'":::::::::::::::::::::::::" 


Total. 


^3,422 
42,740 
53,742 


16M 
33H 
50 


33^000 

100^000 


'  Represents  all  partners'  capital  accounts,  per  latest  available  inaiKlited  financial  statenwnts. 


168,000 


D.  Note  payable— Besldence: 

The  note  payable  Is  collateralized  by  a 
residence  In  Arlington,  Virginia.  The  note  Is 
payable  In  monthly  Installmentfi  of  $260,  in- 
cluding interest  at  6^4  %. 

E.  Notes  payable: 

8  i  Demand  note  payable  to  First 
Hardin  National  Bank $20, 750 

8  Ci  Demand  note  payable  to  Liberty 
National  Bank  of  LoulsvUle 25, 000 

7<2%  Demand  notes  on  automobile 
purchase 4,700 


Lees: 
Congressional  living  allowance- 
Dividend  exclusion 


(3,000) 
(88) 


Adjusted   gross   income   per    1975 
federal  tax  return $67, 148 


$60,450 


P.  Estimated  Income  taxes  payable  on  un- 
realistic asset  i4>preciatlon : 

Unrealized  appreciation  in  value  of  assets 
would,  If  realized,  normally  reqiilre  payment 
of  taxes  with  such  Income  being  reportable 
as  ci4>ltal  gains.  A  llablUty  has  been  repmted 
la  the  st4item«it  ot  aaaets  and  liabilities  for 
estimated  lnc(»ne  taxes  applicable  to  unreal- 
ized appreciation  at  tax  rates  currently  In 
effect. 

O.  Contingent  liability: 

Mr.  and  Mis.  Hlirtdleston  are  guarantors 
on  a  raal  estate  awrtgage  of  1-65  Bentals, 
Inc.  1h«  luqMOd  portion  at  December  31, 
1975  was  $18,800. 

SUUMAXT    OF   INCOME   FO«    1978     (UNAUDITED) 

Salaries _ $44,483 

Director  fees 3,300 

Interest  and  dividends 1,569 

Income  from  partnerships 12,874 

Honorariums  8,(X)0 


Gross  income  for  1975 70,218 


Federal  and  Kentucky  income  taxes 
on  above  income $21,305 

U.S.    INOIvmUAI,    IMCOMZ    TAX    BETOSIT 

Income 

9.  Wages,  salaries,  tips,  and  other  employee 
compensation,  $44,483. 

10a  Dividends  $178.  10b  Less  exclusion  $88. 
balance  $110. 

11.  Interest  Income,  $1,381. 

12.  Income  other  than  wages,  dividends, 
and  Interest  (from  line  36)  $21,174. 

13.  Total  (add  lines  9,  10c,  11.  and  12) 
$67,148. 

15.  Subtract  line  14  from  line  13  (Adjusted 
Gross  Income)  $67,148. 

Tax,  payments  and  credits 
16a  Tax,  check  if  from.  Schedule  O,  $18,137. 

b.  Credit  for  personal  exemptions  (mxUtlply 
line  6d  by  $30)  $120. 

c.  Balance  (subtract  line  16b  from  line 
16a)  $18,007. 

17.  Credits  (from  line  54)  $81. 

18.  Balance  (subtract  line  17  from  line  16c) 
$17,926. 

19.  Other  taxes  (from  line  63)  $1,114. 

20.  Total  (add  lines  18  and  19)  $19,040. 
21a   Total   Federal   income   tax   withheld, 

$11,107. 

b.  1975  estimated  tax  payments  $2,750. 


d.  Amoimt  paid  with  Form  4846,  $4,000. 

22.  Total  (add  lines  21a  through  e) ,  $17367. 

Balance  due  or  refund 

23.  If  line  20  Is  larger  than  line  22,  enter 
BALANCE  DUE  IHS,  $1,188. 

KENTUCKT  INDrVlDUAL  INCOME  TAX  RETUBN 

Crcdffj 

6.  Enter  total  of  all  wages,  salaries,  bonuses, 
commissions,  and  other  compensation  re- 
ceived In  1975  before  payroll  deductions, 
$44,483. 

7.  Enter  dividends  and  interest  (See  In- 
structions) ,  $1,491. 

8.  Enter  total  other  income  from  line  29, 
$21,174. 

9.  Add  lines  6,  7,  and  8.  Hits  is  your  Gross 
Income,  $67,148. 

Income 

10.  Enter  adjustments  from  line  34. 

11.  Subtract  line  10  ftom  line  9,  $67,148. 

12.  Enter  allowable  federal  Income  tax  de- 
duction from  line  40,  $14,767. 

13.  Subtract  line  12  from  line  11.  This  Is 
your  Adjusted  Gross  Income,  $52,381. 

Tax 

14.  Enter  tax  from  Tax  Table  or  from  Tax 
Computation  (line  46)  for  Coliunn  B — ^Hus- 
band, Joint  or  Single,  $2,265. 

15.  Add  lines  14a  and  b.  This  is  your  Com- 
bined Tax  LiabiUty,  $2,266. 

16a.  Enter  Kentucky  Income  Tax  as  shown 
on  attached  withholding  statements,  $1,669. 

b.  Enter  1975  Kentucky  Estimated  Income 
Ta.x  Pa3rment8,  $300. 

17.  Add  lines  16a  and  b,  $1,959. 
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18.  If  line  16  Is  greater  than  line  17  enter 
difference  as  Addlttonal  Tax  Due,  $306. 


EXPORT-IMPORT  BASK  FINANCING 
NOnFXCATION 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  tbe 
Export-Import  Bank  pursuant  to  section 
2(b)(3)  of  the  £xport-Imp(»rt  Bank  Act 
notifying  the  Congress  of  a  proposed  Ex- 
imbank  loan  and  guarantee  to  assist  the 
construction  of  a  conventional  power- 
plant  in  South  Korea.  Section  2(b)(3) 
of  the  act  requires  the  Bank  to  notify  the 
Congress  of  any  proposed  loan,  guaran- 
tee, or  combination  thereof  in  an  amount 
of  $60  million  or  more  at  least  25  days  of 
continuous  session  of  the  Congress  prior 
to  the  date  of  final  approval.  Upon  ex- 
piration of  this  period,  the  Bank  may 
give  final  approval  to  the  transaction 
unless  the  Congress  dictates  otherwise. 

m  this  case,  the  Bank  proposes  to  ex- 
tend a  loan  in  tbe  amoimt  of  $58,505,200 
and  a  guarantee  of  loans  hy  private  loid- 
ers  in  the  amoimt  of  $43,878,900  to  the 
Korea  Etectric  Co.,  a  government- 
controlled  enterprise,  to  assist  the  oon- 
stniction  and  initial  operation  of  two 
320-megawatt  c(mventlonal  powerplants 
in  SouOi  Korea.  Eximbank's  participa- 
tion will  cover  approximately  70  percoit 
of  the  total  cost  of  U.S.  goods  and  serv- 
ices for  the  project.  The  loan  will  bear 
Interest  at  9  percent  per  am  'm,  and  the 
loan  and  the  guaranteed  Pi  vate  loans 
will  be  repayable  over  a  10->  "ar  period 
beginning  October  12. 1978. 

I  ask  unanimous  consent  thac  the  let- 
ter from  Krimbank  pertaining  to  this 
transaction  together  with  acctKnpanying 
material  be  printed  in  the  Bccobd. 

lliere  being  no  objection,  the  matoial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXPOaT-lMFOBT  BAXK 

OF  TBI  TJKTTED  BTATES, 

Washington.  D.C.,  June  2, 1976. 
Hon.  WiLLiAic  FBoxiaax. 
Chairman,  Senate  Committee  on  Banking, 
Bouaing    and    Urban    Affaln.    Dirkeen 
Senate  Offlce  BuUdirtg.  Waahtngton.  DX3. 
DBAS  Mb.  CaantMAN:  In  accordance  with 
section  2(b)  (3)  of  the  Export-Caqxirt  Bank 
Act  of  1946, 1  have  reported  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Bepresentatlves  on  an  application  cur- 
rently pending  consideration  by  the  Bank.  I 
respectfully  furnish  herewith  a  copy  of  this 
statement  for  your  consideration. 
Sincerely, 

Stephen  M.  DuBbui.,  Jr- 
Enclosure. 

ExpoBT-lMPOBT  Bank 

or  the  United  States, 
Washington,  DX3.,  June  2, 1976. 
Hon.  Nelson  A.  Bockxtkixeb, 
President  of  the  Senate.  V.S.  Capitol. 
Washington,  D.O. 

Deab  Mb.  PBXsmENT:  Pursuant  to  Section 
2(b)  (3)  of  the  Export-Import  Bank  Act  of 
1946,  as  amended,  Exlmbank  hereby  submits 
a  statement  to  the  United  States  Senate 
with  respect  to  the  following  transaction  In- 
volving VS.  exports  to  South  Korea: 

A.  DEBCBIFTION  of  TBANSACnON 

1.  Purpose: 

Exlmbank  is  prepared  to  extend  a  direct 
credit  of  $58,605,200  to  the  Korea  Electric 
Company  (KECO) ,  a  public  company  owned 
63.4%  by  the  Government  of  the  Republic  of 


Korea,  and  to  guarantee  loans  by  private 
«i>>Ti<<i>i  Institutions  to  KECO  In  tb»  amount 
of  $43,878,900.  B«payment  of  loans  by  KBOO 
to  Exlmbank  and  to  the  private  flnannlal 
iDstltatlons  which  are  guaranteed  by  Exlm- 
bank wlU  be  guaranteed  by  the  Kraean  Ex- 
change Bank  (KBB).  The  purpose  of  the 
Exlmbank  flnimtHtig  and  support  Is  to  faclU- 
tate  KECO's  purchase  of  goods  and  servloes 
from  Uie  United  States  for  the  construction 
of  two  320  MW  combined  cycle  thnxnal  power 
plants,  one  In  Yongwal  (North  Omtral  South 
Korea)  and  one  In  Kunsan  (Central  Western 
coast).  These  two  plants  are  needed  to  fore- 
staU  serious  power  shortages  that  could  oc- 
ciu*  by  late  1977. 

The  equipment  will  be  manufactured  In 
the  United  Ettates  by  General  Eleotrlc  Com- 
pany which  wUl  also  carry  out  plant  design 
and  management  services  for  the  project. 
The  estimated  total  constmetton  costs  an 
$180,000,000  of  which  $146,263,000  represents 
purchases  of  U£.  goods  and  services. 

a.  Identity  of  the  Parties: 

(a)  Korea  Electric  Company.  Incorporated 
in  1961,  KBOO  is  the  coontry's  sole  suwiUer 
of  central  station  electric  power.  KEOCk  feo- 
staUed  capacity  In  1974  was  4,730  megawatts 
up  from  867  megawatts  In  1961.  KBOO  esti- 
mates that  electricity  consnnqitlon  tram 
1976-1981  wlU  grow  at  an  averaga  annual 
rate  of  16.4%.  By  1081,  KBOO  estimates  tbat 
10,235  megawatts  of  InstaUed  o^Mtotty  will  be 
required  to  handle  the  increased  demand. 

(b)  Korea  Exchange  Bank.  KE8  wOl  guar- 
antee repayment  of  prlnc4>al  and  interest  by 
KEOO  to  «»iTniia.nic  and  to  the  private  finan- 
cial institutions  which  are  guaranteed  by 
WTtw»h^tiir  KEB  is  whoUy  owned  by  the  Re- 
public of  Korea  and  Its  guarantee  Is  backed 
by  the  full  faith  and  credit  at  the  Bepnblle. 

3.  Nature  and  Use  of  Goods  and  Servloea: 
The  principal  goods  to  be  exported  fkom 
the  muted  States  will  be  two  arrA(K«00  00m- 
bined  cytfle  power  plants,  each  including 
four  56  megawatt  (nominal)  gas  tuililne  gem- 
watois.  a  heat  recovery  boiler,  a  steam  tur- 
bine generator  set,  controls,  fuel  treatmmt 
equ^ment,  and  auxlUarles.  Bach  plant  win 
provide  390  megawatts  of  power  when  op- 
erated In  the  slnqde  cycle  mode  by  gas  tur- 
bines <mly  and  appnsbnately  830  megawatts 
when  operated  In  the  combined  eyde  mode. 

KBOO  Is  undertaking  the  project  In  re- 
sponse to  an  urgent  requirement  for  addi- 
tional power  generating  c^iadty  daring  the 
late  1970's.  Combined  cycle  plants  were 
chosen  because  of  the  short  ocmstructlon 
schedule,  In^ffoved  efllolency  of  the  com- 
bined cycle  plant,  and  relatively  reasonable 
capital  costs. 

B.  XXFLANATION  OF  EXIMBANX  nNAMCINa 

1.  Reasons: 

The  proposed  extension  of  credit  and  guar- 
antee by  Exlmbank  will  result  In  the  eq;>ort 
of  UJB.  goods  and  services  valued  at  $146,- 
263,0<X>  and  will  have  a  favorable  effect  on 
the  U.S.  balance  of  payments,  and  on  the 
domestic  economy  by  utUlalng  ap»n  produc- 
tive capacity  and  providing  employment  for 
substantial  numbers  of  U.S.  workers  at  a  time 
when  business  activity  In  the  manufacture 
of  generating  equipment  Is  slack.  It  is  esti- 
mated that  about  7,400,000  man-hours  of 
labor  wUl  be  generated.  Moreover,  it  is  esti- 
mated that  additional  business,  which  Is  not 
part  of  this  i^pUcation  but  which  is  expected 
to  follow  in  the  years  ahead,  for  spares  and 
replacement  parts  for  these  plants  could 
amount  to  about  $7  million  annuaUy. 

No  adverse  Impact  upon  the  UJB.  economy 
will  be  catised  by  the  export  of  these  goods 
and  services.  Due  to  current  slowdowns  and 
cancellations  of  previously  planned  power  fa- 
cilities by  domestic  utilities,  XJJ8.  manufac- 
turers welcome  the  opportunity  to  export 
such  goods  and  services  at  this  time  and  can 
do  so  without  endangering  the  supplies  of 
equipment  available  for  use  in  U.8.  markets. 
In  fact.  It  Is  essential  that  VS.  power  equip- 


ment manufacturen  obtain  export  ocdeis  to 
maintain  their  prodnetloa  week  forces  which 
will  be  needed  to  meet  domsstle  dnnand  in 
the  future.  Hieee  expotts  also  assist  the 
United  States  in  maintaining  Its  competitive 
position  in  the  wozld's  power  Industry. 

In  view  of  the  magnitude  and  terms  of  the 
transaction,  and  the  limited  availability  of 
private  financing,  Eximbank's  credit  and 
guarantees  are  necessary  to  secure  this  sale 
for  U.S.  manufacttirers. 

2.  The  Financing  Plan: 

"nie  total  cost  of  VS.  goods  and  services  to 
be  purchased  by  KECO  Is  $146,268,000  which 
will  l)e  financed  as  foUows: 

10%  Cash  payment $14, 636, 300 

40%  Exlmbank  credit  at  8% 58,606,200 

80%  Private  credits  with  Exlm- 
bank guarantee 43,878,900 

30%  Private  credit  without  Ex- 
lmbank guarantee 39,362,600 

Total 146.363,000 

(a)  g-TimiMLnv  Charges:  Disbursements  un- 
der jEximbank's  credit  wlU  bear  mtereet  at 
the  rate  of  9  percent  per  annum,  payable 
semlannxially.  A  commitment  fee  of  ^  per- 
cent per  ^"w"*''.  also  payable  semlannuaUy, 
wlU  be  (diarged  on  the  undisbmsed  portion 
of  Eximbank's  credit.  In  addition,  the  private 
llnwnfflal  Institutions  being  guaranteed  by 
Exlmbank  wlU  pay  a  guarantee  fee  to  Exlm- 
bank ot  1V&  percent  per  annum  on  tne 
amounts  they  have  disbursed  to  KECO  and  a 
commitment  fee  of  Vi  of  l  percent  to  Exlm- 
bank on  the  xmdlsbursed  amounts. 

(b)  Repayment  Terms:  Loans  by  Exlm- 
bank and  the  private  financial  Institutions 
will  be  repaid  in  twenty  approximately  equal 
semiannual  installments  beginning  on  Octo- 
ber 12,  1978,  of  irtileh  the  first  four  and  a 
portion  of  the  fifth  installments  will  t>e  ap- 
plied to  repayment  of  the  private  financing 
not  guaranteed  by  Frimhank;  the  remainder 
of  tbe  fifth,  the  next  six  and  a  portion  of 
the  twelfth  installments  wiU  be  applied  to 
repayment  of  the  private  financing  guaran- 
teed by  w««i«*»«"fc-;  and  the  remainder  of  the 
twaltth  and  all  of  the  last  figtiX  Installments 
will  be  applied  to  repayment  at  Eximbank's 
credit. 

Sincerely  yovas, 

SiSBKN  M.  DuBbul,  Jr. 


RETIREMENT  OP  BERNARD  A. 
BRADY  OP  THE  GENERAL  AC- 
COUNTING OFPICB 

Mr.  CANNON.  Mr.  President,  wet  the 
past  17  years.  Congress  has  been  ably 
served  by  Bernard  A.  Brady  of  the  Gen- 
eral Accounting  Office.  Al  has  been  the 
leader  of  the  small  bdiind-the-scenes 
group  of  GAO  auditors  who  are  always 
ready  to  provide  assistance  to  Manl>ers, 
officers,  and  committees  with  their  fiscal 
and  management  fimctions. 

Al  is  a  native  of  the  District  of  Colum- 
bia and  received  ECS  and  MCS  degrees 
from  Columbus  University,  where  he 
later  was  a  faculty  member  for  5  years. 
B^ore  Joining  the  General  Accounting 
Office  in  April  1947,  he  was  associated 
with  two  local  CPA  firms  as  a  senior  ac- 
countant and  junior  partner. 

He  is  a  certified  public  accountant  in 
the  District  of  Columbia  and  Virginia,  a 
charter  member  of  the  Association  of 
Government  Accoimtants,  and  a  member 
of  the  National  Association  of  Account- 
ants, and  the  American  and  D.C.  Insti- 
tutes of  Certified  Public  Accountants. 
He  served  on  the  board  of  governors  of 
the  D.C.  Institute  for  5  yeans. 

In  recognition  of  his  accomplishments 
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he  received  QAO  Meritorious  Service 
Awards  in  1962  and  1971. 

Al  lias  announced  that  he  will  retire  on 
June  19,  1976. 1  want  to  take  this  oppor- 
tunity to  express,  on  behalf  of  the  Sen- 
ate, our  appreciation  to  Al  for  his  dedi- 
cated service. 


NATIONAL  SECURITY  AND  DEFENSE 

Mr,  TOWER.  Mr.  President,  in  recent 
months  we  have  witnessed  a  sharp  rise 
in  the  tempo  of  debate  on  the  vital  issue 
of  our  national  security.  Unfortunate- 
ly, much  of  the  public  political  debate  on 
this  issue  has  been  seriously  misleading 
to  the  American  people. 

In  this  regard,  I  was  gratified,  re- 
cently, to  hear  the  voice  of  Gen.  Fred  C. 
Weyand  speak  out  on  national  defense. 
General  Weyand  Is  a  distinguished  sol- 
dier who  has  served  the  Army  and  the 
Nation  more  than  three  decades.  As 
Chief  of  Stair  of  the  Aimy,  he  is  emi- 
nently qualified  to  speak  on  the  subject 
of  the  security  of  the  United  States. 

At  the  commencement  ceremony  at 
Texas  A.  &  M.  on  May  8.  General  Weyand 
delivered  a  stirring  address  on  the  abso- 
lute necessity  for  military  preparedness. 
He  emphasized  that  oin-  inability  to  fore- 
see the  future  demands  a  constant  state 
of  readiness  in  order  to  protect  and  de- 
fend the  United  States  in  an  uncertain 
and  imperfect  world.  He  said: 

This  is  the  point  that  Is  of  crucial  Im- 
portance today— that  whUe  our  military 
forces  are  strong.  If  the  trends  of  recent  years 
of  cutting  the  defense  budget  continue,  our 
forces  could  decline  to  the  point  where  they 
will  be  Inferior  to  our  potential  adversaries. 
...  I  am  gratified  that  the  Congress  seems 
to  be  taking  heed  to  that  message. 

General  Weyand's  speech  is  an  impor- 
tant contributioii  to  the  dialog  on  nation- 
al security.  He  cleariy  thinks,  as  I  do, 
that  the  President's  recommendations 
will  serve  to  reverse  the  dangerous  trend 
wrought  by  excessive  defense  cuts  in  re- 
cent years.  General  Weyand's  comments 

corroborate  what  I  have  said  before 

President  Ford's  actions  speak  much 
louder  than  the  rhetoric  of  those  who 
seek  his  job. 

I  heartily  recommend  to  my  col- 
leagues the  remarks  of  General  Weyand 
at  Texas  A.  &  M.  and  ask  unanimous  con- 
sent that  his  speech  be  printed  in  the 
Recoko. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  fcdlows: 

AODRESS  BT  OkH.  FRED  C.  WeTAKD 

Thank  you.  Dr.  WUliams,  members  of  the 
Stan  and  distinguished  guests  and  graduating 
students— my  friends.  As  Dr.  WiUlams  said, 
this  is  a  memorable  occasion  for  the  Univer- 
sity. I  must  say  that  it  is  very  much  so  such 
an  occasion  for  me  to  come  here  and  be  with 
all  of  you  at  this  ITnlverslty  that  is  known 
throughout  the  world  for  the  support  that 
it  has  given  to  the  Ideals  and  hopes  of  our 
forefathers.  But  more  meaningful  and  more 
important  than  that  Is  the  work  that  it  has 
Cione  to  bring  its  Ideals  to  reality.  And  for 
me  it  is  a  very  personal  prlvUege  and  pleasure 
to  be  here,  becatise  It  satisfies  a  commitment 
I  made  to  myself  some  23  years  ago.  Twenty- 
three  years  ago  a  very  dear  and  close  friend 
of  mine  was  killed— an  officer,  a  leader— his 
name  was  Jack  Richmond.  We  were  lleuten- 
a  ;t  colonels  together  In  the  Infantry.  Jack 
was  killed  In   1953.  He   was  a  graduate  of 


Texas  A&M,  and  In  the  aftermath  of  that 
experience,  I  made  a  commitment  that  some- 
day 1  would  come  home  for  him.  And  so  to- 
day I  fulfill  that  commitment. 

This  Is  a  meaningful  year  for  all  of  ua  be- 
cause In  the  Nation's  Bicentennial  year  and 
the  University's  Centennial  year  we  tend  to 
do  something  that  Americans  don't  often  do: 
look  back.  It  is  a  healthy  thing  for  us  to 
look  back,  assess  where  we  have  been,  where 
we  are  and  where  we  are  going.  There  are 
many  valuable  lessons  to  be  learned  from  the 
past. 

In  preparing  to  talk  to  you  I  reread  a 
speech  that  General  Omar  Bradley  made 
to  the  graduating  class  here  some  26  years 
ago  on  the  2d  of  June  1950. 

And  Interestingly  In  that  speech.  General 
Bradley  did  as  you  would  expect — ^he  paid 
tribute  to  the  more  than  70,000  Texas  A&M 
students  who  had  served  In  the  Armed 
Forces — 20,000  of  them  In  World  War  H  of 
which  14,000  were  commissioned  officers,  39 
were  generals  and  somehow  or  another  one 
admiral  crept  Into  that  group;  six  had  won 
the  Medal  of  Honor.  More  than  700  of  that 
class  of  1950  that  General  Bradley  addressed 
were  veterans.  He  paid  tribute  to  their  serv- 
ice and  emphasized  the  Importance  of  the 
Reserve  Officer  Training  Pro^m. 

In  closing,  as  I  suppose  most  commence- 
ment speakers  do.  he  praised  the  spirit  of 
Texas— the  spirit  of  Independent  action  and 
forthright  coiu-age  that  has  marked  Texans 
an  throughout  its  history— and  he  quoted 
from  that  famous  message  sent  from  the 
Alamo  on  February  24,  1836  by  Colonel  Wil- 
liam Barrett  Travis. 

That  was  a  great  speech  General  Bradley 
gave  then.  Reading  it  today  it  is  stUl  a  stir- 
ring speech.  But  it  was  more  Important  for 
what  it  did  not  say  than  what  it  said  be- 
cause as  it  turned  out,  he.  Just  as  we.  could 
not  predict  the  future  with  certainty.  Now 
remember  at  that  time  General  Bradley  was 
like  me— he  was  a  member  of  the  Joint 
Chiefs  of  Staff.  But  beyond  that  he  was  the 
Chairman  of  the  Joint  Chiefs  of  Staff  and 
thus  privy  to  aU  of  the  inteUlgence  that  this 
country  had  <mi  world  condiUoos. 

Tet.  as  he  stood  here  that  day  even  he 
could  not  know  that  within  24  days  the 
umted  States  would  be  at  war  and  that 
many  of  those  sitting  out  In  that  audience 
before  him  would  soon  be  engaged  In  armed 
combat  In  Korea. 

Now  I  suppose  If  anyone  on  that  June 
day  In  Texas  had  told  the  graduating  class 
that  before  the  month  was  out  the  United 
States  would  be  at  war  In  Korea,  they  would 
have  thought  that  Idea  preposterous  because 
we  all  knew  that  Korea  was  outside  of  our 
defense  perimeter.  It  was  the  consensus  of 
our  Government  that  Korea  was  of  no 
strategic  Interest  to  the  United  States.  The 
Secretary  of  State  had  even  proclaimed  that 
publicly.  Certainly  nothing  coiUd  be  more 
siu*  than  that  the  United  SUtes  woiUd  not 
become  Involved  In  any  land  war  la  Asia. 
Yet,  we  did  become  Involved  In  a  bloody  3- 
year  war  that  ultimately  cost  us  over  33,000 
American  lives. 

What  is  the  lesson  that  we  derived  from 
that?  I  would  say  at  least  one  lesson  is  that 
even  the  wisest  of  us  cannoi  foresee  the 
future.  I  suppose  that  is  why  one  of  the 
precepts  I  have  personally  fost^-ed  as  Chief 
of  Staff  of  the  Army  is  that  tills  Army  of 
ours  must  be  prepared  for  the  unexpected. 
Well,  if  you  cannot  foresee  the  future,  how 
then  do  you  provide  for  the  security  of  the 
United  States?  Our  Foimding  Fathers'  an- 
swer to  that  problem  Is  contained  in  Article 
n  of  the  BiU  of  Rights  which  they  adopted 
on  December  15.  1791.  In  that  provision  they 
provided  that  "A  weU  regtilated  MlUtia,  be- 
ing necessary  to  the  seciulty  of  a  free  State, 
the  right  of  the  people  to  keep  and  bear 
Arms,  shall  not  be  Infringed." 

In  those  early  days  the  United  States 
provic!ed  against  imforeseen  threats  by  hav- 
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ing  a  capability  to  mobilize  her  clUzenry  to 
be  ready  for  the  unexpected.  In  addition,  the 
Constitution  provided  a  small  standing 
army.  This  was  not  easy  for  them  because 
they  were  opposed  to  standing  armies  Tou 
may  recaU  that  they  fought  a  revolution  to 
do  away  with  oppression  and  particularly 
with  armed  oppression.  And  so  they  did 
argue  In  the  aftermath  of  that  revolution 
whether  or  not  «iey  needed  an  army,  or  an 
armed  force,  and  It  was  Madison  who  argued 
and  debated  the  issue  of  "why  an  Army" 
They  decided  not  to  make  such  a  pKdUbltion 
and  provision  In  the  ConsUtution.  and  they 
concluded  that  since  they  could  not  stop 
other  countries  fhjm  having  armies — those 
other  countries  hoetUe  to  us— It  would  be 
foolish  to  prohibit  the  United  States  from 
having  an  army. 

At  the  same  time  they  were  suspicious  of 
armed  force,  and  they  wanted  to  make  sure 
that  the  United  States  Army  and  our  armed 
force  remained  a  people's  army  ...  a  serv- 
ant, never  a  master,  of  the  people;  and  so 
they  did  write  Into  the  Constitution  a  pro- 
vision to  Insure  that.  Alexander  HamOton 
pointed  out  that  the  Constitution  gave  "the 
whole  power  of  raising  armies  to  the  legisla- 
ture, not  to  the  executive;"  AddltlonaUy, 
there  was  an  Important  quaUflcatlon  In  that 
the  approprutlon  of  money  for  support  of 
the  Army  could  not  be  made  for  longer  than 
3  years,  which  was  a  precaution  against  keep- 
ing large  standing  armies  without  having,  as 
the  Constitution  said,  evident  necessity. 

And  this  Isn't  just  ancient  history  .  .  .  be- 
cause, as  Chief  of  Staff,  each  year  I  appear 
before  Congress  for  a  prolonged  period  of 
sessions  with  committees  of  Congress  and  in- 
dividual members  of  Congress  to  make  the 
ease  for  the  Army  and  the  funds  necessary 
to  raise,  support,  and  equip  the  United  States 
Army.  The  Congress,  therefore,  bears  a  very 
heavy  responsibility  to  insure  that,  as  the  de- 
bates now  go  on,  we  do  not  become  Inferior. 
In  September  1789,  the  Congress  Incwpo- 
rated  under  the  Constitution  this  army  they 
had  inherited  ftt)m  the  Confederation.  This, 
too,  had  a  very  significant  overtone  to  It  be- 
cause allegiance  of  this  Army  that  I  lead  U 
not  one  pledged  to  an  Individual  as  is  so 
often  the  case  In  other  armies  of  the  world— 
this  Army  Is  pledged  to  the  United  States 
Constitution,  to  bear  true  faith  and  alle- 
giance to  that  Constitution  and  to  defend 
and  support  It  against  an  enemies,  foreign 
and  domestic. 

I  have  been  very  proud  of  the  United  States 
Army.  In  the  aftermath  of  Vietnam,  after 
the  people  of  the  United  states  withdrew 
their  commitment  from  the  country  of  South 
Vietnam  and  from  the  people  of  South  Viet- 
nam, the  United  States  Army  followed  by 
coming  home.  There  were  no  bitter  outcries 
and  no  revolts.  Our  Army  Is  then  a  very 
unique  army.  Look  around  the  world  and  see 
the  consequence  of  the  withdrawal  of  other 
armies  from  Algeria  and  the  withdrawal  of 
the  army  from  Angola.  Those  other  armies 
returned  from  those  places  in  revolt  and  torn 
by  dissent.  We  should  be  thankfvU  that  your 
Army  does  not  pledge  allegiance  to  any  single 
Individual.  We  pledge  our  allegiance  to  the 
Constitution  of  the  United  States. 

There  are  a  lot  of  the  same  questions 
asked  today  that  were  asked  200  years  ago. 
Why  do  you  need  an  Army?  How  much  is 
enough?  And  one  particular  one  has  to  do 
with  considering  our  morality  as  a  Nation — 
is  force  relevant  to  the  problems  and  chal- 
lenges that  confront  us?  WeU,  I  could  make 
a  speech  on  that  subject;  you  could  write  a 
book  or  books  about  it.  But  the  bottom  line, 
I  think.  Is  a  falriy  simple  and  straight  for- 
ward idea.  Armed  strength  and  force  was 
relevant  to  Hanoi  not  too  long  ago.  It  was 
relevent  to  the  Cubans  In  Angola.  Obviously, 
It  Is  relevant  to  the  Soviet  Union.  And  thu« 
military  strength  Is  very  much  relevant  to 
the  clrcxtmstance  in  which  we  find  otirselve* 
today. 
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Today  the  United  States  has  a  fine,  pro- 
fessional Army,  Navy,  Marine  Corps,  Air 
PDrce  and  Coast  Guard — and  tliat  torce  Is 
maintained  In  a  constant  state  of  readi- 
ness and  it  Is  backed  up  by  an  Increasingly 
capable  Reserve  and  National  Guard  force, 
able  to  react  to  protect  our  national  inter- 
e.-t3  in  any  foreseeable  eventuality. 

In  my  opinion,  it's  the  finest,  most  ready, 
nvA  best  disciplined  force  we  have  ever  had 
in  peacetime.  We  must  Insure  that  they  are 
of  the  highest  quality  because  we  have  a 
great  mission  to  perform:  to  Insure  our  sur- 
YiTal — to  deter  confUct  and  war — to  maintain 
our  freedom  of  action  as  a  people  and  as  a 
nation — and  to  uphold  our  poslUon  as  not 
Just  "a",  but  "the"  leader  of  the  Free  World. 

You  know,  we  often  forget  as  we  turn  in- 
ward and  worry  about  our  own  problems, 
that  outside  the  United  States,  America  is 
the  beacon  of  hope  tar  those  who  value  the 
dignity  of  the  Individual  above  the  state, 
for  those  who  cherish,  as  we  do,  and  stUl 
■e^  those  precious  freedoms  of  reUgion,  of 
thought,  of  speech,  of  the  press,  of  assembly, 
of  inquiry,  and  of  dissent — all  those  freedoms 
that  have  sustcUned  ua  in  otu:  quest  for  a 
better  life.  Now,  as  a  general  officer,  I  have 
no  quarrel  with  those  who  reject  the  idea 
that  this  country  of  ours  has  some  God- 
given  destiny  to  be  the  world's  savior,  or  as 
some  people  say  to  be  the  policeman  of  the 
world — ^I  never  have  believed  It,  but  that  does 
not  alter  the  fact  that  the  United  States  to- 
day Is,  In  fact,  the  main  beacon  of  hope 
for  mankind. 

Last  March  I  sat  In  the  House  of  Repre- 
sentatives with  the  other  members  of  the 
Joint  Chiefs  of  Staff,  and  we  listened  to  the 
Prime  Minister  of  Ireland — a  noan  by  the 
name  of  Llam  Cosgrave — address  a  Joint  ses- 
sion of  Congress.  In  that  speech  he  expressed 
great  pride  in  what  had  been  accomplished 
ty  Americans  over  200  years,  and  he  was 
proud  of  It  because  the  Itiali  bad  been  In- 
volved to  some  degree  in  Its  accomplish- 
ments. His  words  carried  a  note  of  depend- 
ence and  trust  In  America  and  the  United 
States  that  I  have  heard  In  my  visits  reit- 
erated In  virtually  every  free  country 
throughout  the  world.  He  said:  "It  may  In- 
deed seem  to  you  at  times  that  we  apply  a 
double  standard  and  that  we  exjiect  more  of 
you  than  we  exi>ect  of  others.  The  simple  an- 
swer Is  that  we  dot  The  world  has  always 
expected  more  of  America;  and  if  at  times 
you  are  Impatient  about  It,  remember  that 
the  Idea  your  friends  have  of  you  Is  among 
your  greatest  strengths."  And  he  went  on  to 
say  that,  "It  Is  right  that  you  should  know 
that  you  have  friends  abroad  who  still  be- 
lieve in  everything  that  America  stands  for!" 
I  tbotight  at  the  time,  "Wouldn't  it  be  para- 
doxical If  our  friends  had  noore  faith  In  us 
than  we  have  In  ourselves?" 

In  this  as  In  other  things,  we  should 
Me  the  world  as  It  is.  We  should  have  faith 
In  America;  we  should  continue  to  look  and 
to  move  ahead  with  quiet  confidence  in  our 
Ideals  and  the  strength  that  fiows  from 
them.  That  Is  why  we  are  the  great  nation 
we  are  today.  I  know  that  It  has  been  difficult 
In  recent  years — the  aftermath  of  the  Viet- 
nam tragedy,  the  scandals  of  Watergate,  the 
abuse  of  power  by  governmental  agencies — 
certainly  these  things  have  caused  many  to 
question  the  destiny  of  America  and  to 
wonder  if  this  civilization  Is  not  in  decline 
and  has  been  seriously  weakened.  Well,  I 
don't  believe  it.  I  believe  that  this  country 
and  our  society  is  the  stronger  for  aU  of  that. 
The  stronger  for  having  uncovered  the  trans- 
gressions that  tend  to  corrupt  and  to  weaken 
us.  Isn't  it  much  more  important — and  essen- 
tial, as  a  matter  of  fact — ^to  realize  what  we 
are,  rather  than  to  live  In  some  sort  of  a 
dream  world  thinking  that  everything  is  al- 
right while  the  foundation  underneath  us  Is 
rotten. 

I  said  that  we  should  move  forward  with 
confidence  and  quiet  strength.  And  we  have 
every  reason  to  do  that.  We  have  a  sound 


foreign  policy.  It  seeks  a  world  structure 
based  on  equilibrium  rather  than  oonfron- 
tation  and  there  is  nothing  new  about  that — 
that  was  the  policy  that  was  Initiated  by  our 
forefathers  about  200  years  ago.  It  Is  a  policy 
that  actively  seeks  to  maintain  a  balance 
based  on  power  to  preclude  war;  it  is  a  pol- 
icy that  seeks  partnership  with  others  who 
seek  the  same  sort  of  values  that  we  cheriSh; 
It  is  a  policy  that  seeks  to  negotiate  the  dif- 
ferences between  ourselves  and  those  who 
would  oppose  us;  it  is  a  policy  that  lends  a 
helping  hand  to  those  newly  emerging  na- 
tions who  need  it  and  have  asked  for  It  and, 
above  aU,  it  Is  a  policy  whose  ultimate  aim 
Is  to  preclude  the  likelihood  of  a  nuclear 
holocaust. 

In  each  instantfe,  that  policy  and  the  p<fl- 
Icy  and  the  policies  and  objectives  that  stem 
from  it  are  shared  and  underglrded  by  our 
Armed  Forces.  It  Is  the  strength  of  yovu:  mili- 
tary in  combination  with  economic,  tech- 
nological, political,  and  Ideological  strengttis 
that  gives  meaning  and  substance  to  that 
foreign  policy. 

This  Is  the  point  ttiat  Is  of  critical  Impor- 
tance today — that  while  our  military  forces 
are  strong,  if  the  trends  of  recent  years  ot 
cutting  the  defense  budget  continue,  our 
forces  could  decline  to  the  point  where  they 
wlU  be  Inferior  to  our  potential  adversaries. 
And  on  that  point,  having  Just  ccHne  from 
Washington  and  these  bearings  before  the 
Congress  where  I  have  attenqited  to  Justify 
the  basis  for  the  United  States  Army,  I  am 
gratified  that  the  Congress  seems  to  be  tak- 
lixg  heed  to  that  message. 

For  us.  the  task  ahead  is  to  halt  the  erosion 
of  our  mUitary  strength  and  to  bolster  our 
will,  and  then  do  v^iatever  Is  necessary  to 
maintain  relative  balance  between  the  Free 
World  and  those  who  threaten  us.  It  is  in- 
teresting to  me  to  contrast  the  days  of  George 
Washington  and  today.  Just  as  In  those  days, 
our  requirements,  whatever  they  are,  must  be 
Justified  In  depth  and  detaU  to  satisfy  not 
Jiist  the  President,  but  they  must  satisfy  the 
Congress  and  the  people  of  this  country.  So 
there  is  a  need  to  continuously  reexamine, 
redefine,  and  update  the  need  for  military 
strength  so  we  can  explain  that  complex  need 
In  terms  that  must  be  understandable. 

This  is  as  It  should  be,  although  tt  Is  diffi- 
cult. Take,  for  example,  the  problem  oi  con- 
vincing a  farmer  out  in  Kansas  that  he  ought 
to  take  the  money  that  he  Jtist  made  selUng 
his  wheat  to  the  Soviet  Union  and  give  a  por- 
tion of  that  to  the  country  to  permit  It  to 
defend  him  against  the  Soviet  Union.  Now 
this  takes  some  real  doing — at  times  a  com- 
plex argument,  and  we  are  explaining  this  to 
complex  people. 

I  suppose  that  If  you  think  fcx'  a  moment 
about  yourself  and  what  you  are,  you  would 
have  to  agree  that  you  are  a  complex  individ- 
ual— that  is  one  of  our  great  strengths.  There 
are  strains  in  Americans  that  portray  great 
strength,  but  it  is  sometimes  difflcult  for  us 
to  understand  the  need  for  physical  force 
and  mUitary  security.  For  example,  as  Ameri- 
cans we  have  a  long  and  rather  proud  Ameri- 
can tradition  of  Irreverence  toward,  and  sus- 
picion of.  the  military.  And  this  Isnt  any- 
thing new.  I  am  sure  you  have  experienced 
It  and  certainly  I  have.  Three  weeks  ago  I 
went  to  my  Alma  Mater — ^the  University  of 
California  at  Berkeley.  I  went  there  In  uni- 
form. I  received  an  award.  I  watched  the 
ROTC  march  on  campus  In  uniform  for  the 
first  time  In  10  years.  I  suppose  two  or  three 
years  ago  I  wouldn't  have  gone  on  that  cam- 
pus without  my  buUet  proof  vest.  But  times 
have  changed.  Americans  have  changed.  But 
even  as  we  have  changed  there  is  this  sus- 
picion. I  recaU  a  story  about  General  Grant 
who  was  very  proud  of  his  uniform.  In  1843 
be  went  back  to  his  hometown  In  Bethel. 
Ohio,  and  walked  down  the  main  street  In 
that  resplendent  uniform.  WeU,  he  was 
hooted  <uid  laughed  at  and  finally  shamed 
off  the  street.  So  all  this  suspicion  and  ir- 


reverence Is  nothing  BCTT  Ml  we  cut  *• 
discouraged  by  that.  As  a  matter  ef  teet,  we 
need,  even  more  than  ever,  to  maiBtatn  our 
integrity  and  to  stick  up  for  wbat  we  believe, 
to  f*ce  the  truth,  to  have  tlie  cemge  of  our 
convictions,  and  to  devel<^  tlie  strength  to 
stand  up  to  criticism. 

Ill  admit  for  those  of  us  In  uniform,  we 
may  not  be  loved  but  if  we  can  be  respected 
for  our  strength — ^we'll  be  listened  to. 

The  defense  budget  of  this  year  ts  $112.7 
billion.  That  Is  a  huge  sum  of  money.  People 
ask,  "Can  we  afford  It?"  When  you  examine 
It,  you  win  find  that  It  is  only  sUgbtly  over 
6  percent  of  the  national  productivity  of  this 
country.  In  fact,  by  relative  eonpariaon,  I 
found  out  that  we  were  spending  ttie  equiva- 
lent ot  tSOO  bUllon  a  year  in  1M5,  lA  war. 

So,  yes,  preparedness  is  expensive,  but  It 
Is  not  nearly  so  expensive  as  mtprepared- 
ness.  When  you  ctmslder  the  oeet  of  tbe  ware. 
Just  in  my  lifetime — ^four  of  tbem — ^r»ot  only 
tbe  bUUons  of  dcdlars,  but  the  bundreds  of 
thousands  of  Americans  killed  or  wounded  in 
World  War  I,  World  War  n.  Korea,  and  Viet- 
nam— suddenly  that  message  from  history 
should  be  clear  to  us:  preparedness  is  our 
best  guarantee  of  peace.  As  a  matter  of  ftict, 
we  cannot  afford  not  to  aflord  it. 

I  realize  that  preparedneaa  le  many  things. 
It  tncludes  the  money  neoeamry  to  support 
our  mlUtary  forces  in-being.  It  Inctndes  re- 
search and  development,  guns,  ships,  tanks, 
airplanes,  and  aU  that.  But  It  la  a  lot  more 
than  "thlngB."  The  most  lovortant  part— 
tbe  absolutely  essential  Ingredient — Is  the 
trained  men  and  women  of  our  country.  It 
was  in  this  sense  that  General  Bradley  said 
a  quarter  century  ago  that  Texas  A&M  has 
played  such  a  vital  part  in  our  Nation's 
security. 

Even  though  the  ROTC  at  this  University 
no  longer  relies  on  "so  called"  conscription — 
it's  a  voluntary  program — It  still  provides 
more  Reserve  cheers  than  any  other  ccdiege  or 
university  in  the  Nat^oo— and  they  continue 
to  uphold  tbe  high  standards  set  by  their 
predecessors  whom  General  Bradley  praised 
26  years  ago. 

I  hope  that  at  the  outeet  I  reflected  the 
deep  pride  I  feel  In  those  Texas  A&M  grad- 
uates who  serve  or  wffl  serve  In  the  Armed 
forces  of  our  Natl<m.  At  the  same  time,  as 
I  iiiMfiii  the  breadth  and  the  aatore  at  the 
challenge  that  faces  this  Ifatlan  of  onrs 
today — the  challenge  to  oar  moral  atrength, 
to  our  political  unity,  to  oar  coonomlc 
strength,  and  to  oux  technological  nipeilor- 
Ity — I  am  deeply  conscious  of  the  importance 
of  the  contribution  that  Texas  Aggies  are 
making,  and  wiU  be  making,  in  disciplines 
other  than  military. 

I  was  looking  at  your  program  before  I 
came  down  here  and  was  aatoonded  at  the 
diversity  of  this  graduating  class — In  a  way 
it  is  representative  of  tlie  diversity  of  this 
modern  world,  which  is  becoming  more  and 
more  complex  and  interdependent.  Tou  can 
say  that  our  foreign  poUcy  reflects  this  com- 
plexity. In  our  foreign  policy,  our  mUitary 
larcee  exist  to  underglrd  aU  the  different 
aspects,  but  without  true  national  strength — 
moral  and  otherwise — all  those  mUitary 
forces  and  that  great  foreign  policy  would 
be  meaningless.  What  I'm  saying  is  that  each 
of  \ia  and  each  of  our  chosen  professions  are 
very  significant  elements  in  tbe  scheme  of 
things. 

Your  University  has  made  a  mighty  eon- 
trlbution  to  the  political,  ecoootaic,  and  mU- 
itary strength  of  this  country.  That  con- 
tribution must  continue. 

You  have  come  a  long  way  from  that  day  in 
October  1876  when  six  students  braved  the 
hazards  around  them  and  showed  up  for  the 
first  day  of  clxiss.  It  is  almost  Impossible  to 
comprehend  how  far  you  reaUy  have  come. 
Today,  our  Nation,  and  we  are  faced  with 
problems  that  do  indeed  seem  overwhelm- 
ing and  insolvable.  Even  though  the  present 
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I>robl0ou  iM  gt«at,  compared  with  the  enor- 
mous obstBOlM  that  have  been  overcome  In 
the  past,  truUjr  they  are  relatively  insignifi- 
cant. Becall  Oeorge  Washington,  my  coimter- 
part  In  thoM  days,  with  that  army  in  Valley 
Forge  starving,  hundreds  of  them  dying 
every  day— afraid  to  teU  the  American  peo- 
ple the  plight  that  the  army  was  In.  Do  you 
suppose  that  he  would  be  overly  concerned 
If  he  were  here  today  and  I  told  him  about 
my  problems  and  the  problems  of  the  United 
States  and  her  economic  problems?  Or  take 
Lincoln  and  the  Civil  War  and  compare  that 
with  what  we  hear  about  the  divisive  effects 
of  Vietnam.  Do  you  suppose  that  Lincoln 
would  be  imduly  concerned  over  what  we  see 
as  a  lack  of  unity?  I  doubt  It  very  much. 

As  were  Washington  and  Lincoln,  your 
predecessors  here  at  Texas  A&M  were  men  of 
courage  and  they  were  men  of  faith.  They 
were  doers  and  they  left  a  better  world  than 
the  one  they  found.  They  kept  faith  with 
those  before  them  who  promoted  and  de- 
fended the  principles  of  human  dignity,  free- 
dom from  oppression,  freedom  of  choice  and 
the  supremacy  of  the  Individual  over  the 
state. 
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As  for  us,  we  too  must  work  for  a  better 
world.  We  too  must  safeguard  the  precious 
freedoms  for  which  so  much  has  been  sac- 
rificed. We  too  must  Justify  the  sacrifices 
of  others  who  placed  their  trust  in  America 
and  all  that  America  stands  for.  As  the  Irish 
Prhne  Minister  said,  we  must  this  do,  be- 
cause we  are  indeed  our  brother's  beacon. 

As  Texas  A&M  graduates,  that  is  your  re- 
sponslbUity,  that  is  your  obligation,  and 
that  you'll  do. 

I'm  certain  of  Itl 


DRAMATIC  EXAMPLE  OP  A  SELF- 
MADE  MAN 

Mr.  PHILIP  A.  HART.  Mr.  Chairman, 
early  this  year  George  N.  Lelghton  was 
appointed  to  the  U.S.  District  Court  for 
the  Northern  District  of  HJlnols— Chi- 
cago. A  man  with  an  outstanding  repu- 
tation In  the  courtroom.  George  Lelghton 
provides  us  with  more  than  Ills  expertise 
and  talents.  The  story  of  his  youth  and 
his  struggle  against  hardship  provide  us 
with  a  dramatic  20ih  century  example  of 
a  self-made  man.  Judge  Lelghton  dem- 
onstrated that  such  extraordinary  ca- 
reers are  possible  even  today  with  hard 
work  and  determination. 

I  ask  unanimous  consent  that  the  bi- 
ography of  Judge  George  N.  Leighton  be 
printed  in  the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Oeobce  N.  Leighton  :  A  Biocbaphical  Sketch 

BACKGRODNO  AND  EDUCATION 

Oeorge  N.  Leighton  was  bom  on  October 
22,  1912,  in  New  Bedford,  Massachusetts  The 
vital  stetutlcs  of  that  city  show  his  name 
as  George  Neves  Leltao  because  he  was  the 
son  of  Anna  SUva  Oarcla  and  Antonio 
Neves  Leltao,  natives  of  the  African -coastal 
Cape  Verde  Islands,  a  14-lsland  archipelago 
that  has  been  Portuguese  territory  for  more 
than  400  years.  He  was  reared  In  New  Bedford 
and  on  Cape  Cod.  Massachusetts.  He  at- 
tended grade  schools  on  Cape  Cod  and  In 
New  Bedford.  He  finished  the  sixth  grade; 
but  because  he  had  to  work  early  in  life 
he  never  entered  high  school.  In  the  year 
that  he  l>egan  the  seventh  grade  In  public 
school,  he  took  a  Job  on  an  oil  tanker  saU- 
Ing  from  PaU  River.  Massachusetts  to  Aruba 
in  the  Dutch  West  Indies.  ThU  ended  his 
public  school  education.  Between  that  time 
and  September  of  1936,  Oeorge  Lelghton 
read  extensively  from  books,  borrowed  from 


various  sources.  In  1934,  he  attended  night 
schools;  and  at  one  time  he  studied  in 
the  1934-36  WPA  classes. 

In  the  winter  of  1936,  as  a  memorial  to 
the  sinking  of  the  U8S  Nantucket  by  the 
8S  Olympic,  the  Cape  Verdeans  of  New  Bed- 
ford. Massachusetts,  under  the  leadeTBhlp 
of  Alfred  J.  Oones,  a  lawyer,  created  the 
Cape  Verdean  Memorial  Scholarship  Fund 
In  the  early  winter  of  1936.  the  first  essay 
contest  was  held  and  two  prizes  were  awarded 
for  the  best  essays  submitted.  The  two  prizes 
each  for  $200.00  were  to  provide  initial  tui- 
tion for  the  winners  in  any  college  of  their 
choice.  Oeorge  N.  Lelghton  won  one  of  the 
awards. 

Early  in  the  winter  of  1936,  he  submitted 
an  application  for  admission  to  Howard 
University;  and  although  his  application  for 
a  scholarship  was  rejected,  he  received  a 
letter  from  Mr.  F.  D.  Wilkinson,  then  Regis- 
trar to  Howard  University,  informing  him 
that  he  could  attend  Howard  University  as 
aja  Unclassified  Student.  As  a  postscript  to 
the  letter.  Mr.  Wilkinson  stated  that  if  Mr 
Lelghton  proved  he  could  do  college  work 
without  having  attended  a  high  school 
Howard  would  make  him  a  candidate  for  a 
degree. 

In  September  of  1936.  assisted  by  the 
essay  scholarship  award  of  $200.00  which  had 
been  remitted  m  part  to  Howard  Univer- 
sity to  pay  for  the  first  semester's  tuition 
and  on  the  authority  of  the  letter  written  by 
Mr  Wilkinson.  George  Lelghton  began  his 
studies  at  Howard  University. 

At  the  end  of  the  first  semester  examina- 
tions, because  of  excellent  scholarship,  Mr 
Leighton  made  the  Dean's  Honor  Roll  He 
remained  on  that  roll  through  four  years  of 
college  studies.  On  making  the  Dean's  Honor 
Koil.  Mr.  Leighton  approached  Mr.  WUkin- 
^°  tnil  ""^'^«»ed  him  of  the  postscript  to 
nis  1936  letter.  As  a  consequence  of  the 
grades  earned,  he  was  made  a  candidate  for 
a  degree  in  the  College  of  Liberal  Arts.  He 
was  graduated  In  1940,  magna  cum  laude. 

Eariy  in  1940.  George  Leighton  wrote  to 
James  McCauley  Landls,  then  Dean  of  the 
Harvard  Law  School.  Because  of  his  scho- 
lastic record  at  Howard  University.  Dean 
Landls  awarded  Mr.  Lelghton  a  first  year 
scholarship  to  Harvard  Law  School.  He  en- 
rolled in  Harvard  Law  School,  September 
1940;  but  m  March  of  1942,  his  law  studies 
were  interrupted  by  World  War  n  On 
March  10,  1942,  he  was  ordered  to  active 
duty  and  reported  to  Fort  Bennlng.  Georgia 
where  he  attended  the  206th  Basic  Class  for 
Reserve  Officers.  On  June  18,  1942,  he  was 
ordered  to  report  to  the  93rd  Infantry  blvl- 
8lon  at  Port  Huachuca,  Arizona.  He  remained 
with  the  93rd  Division  throughout  its  serv- 
ice in  the  Pacific  Theatre.  In  October  of  1946 
Lelghton  was  relieved  from  active  duty  as 
a  Captain  in  the  Infantry.  He  returned  to 
Harvard  Law  School  on  October  24,  1945  and 
was  graduated  on  October  4,  1946. 

PROFESSIONAL   AND   CIVIC   EXPEBIENCE 

Before  completion  of  his  studies  at  Har- 
vard Law  School.  Lelghton  took  examinations 
for  the  Massachusetts  Bar,  passed  and  be- 
came a  Massachusetts  lawyer  on  October  3 
1946.  On  October  14,  1946,  he  arrived  In 
Chicago  and  was  admitted  to  the  Bar  of 
the  State  of  Illinois  on  January  20,  1947. 

From  October,  1946  to  December  8.  1964, 
George  Lelghton  was  active  in  civic  affairs 
of  Chicago.  During  1947-48,  he  was  president 
of  the  Chicago  Chapter  of  the  Howard  Uni- 
versity Alumni  Association.  Prom  1947-1963, 
he  was  a  member  and  the  Chairman  of  the 
Legal  Redress  Committee  of  the  Chicago 
Branch,  NAACP.  During  his  chairmanship  of 
the  Committee,  Lelghton  was  general  coun- 
sel in  the  Cicero  Riot  Case  In  wiiich  he  rep- 
resented Harvey  Clark  and  his  family. 

Between  1952-63,  for  two  terms,  he  was 
President  of  the  Chicago  Branch,  NAACP;  and 


during  the  last  year  of  his  presidency,  he  waa 
General  Coimsel  in  the  TrumbuU  Park  Oaae 
representing  the  Donald  Howard  family  Dur- 
Ing  the  period  1962  to  1964,  Leighton  again 
became  active  In  the  Chicago  Branch  NAACP 
and  served  as  Chairman  of  its  Polltlci  Action 
Committee  and  the  Legal  Redress  Commit- 
tee.  In  1964  he  became  a  Life  Member  in  the 
National  Association  for  the  Advancement 
of  Colored  People. 

In  addition  to  these  civic  activities,  Juttee 
Lelghton  has  been:  (a)  member  of  the  Ad- 
visory Committee  of  the  lUinols  Division. 
American  ClvU  Liberties  Union;  (b)  membw 
of  the  Advisory  Conunittee,  Independent 
Voters  of  Illinois  (IVI);  (c)  Chairman  of  the 
Legislative  Committee.  Cosmopolitan  Cham- 
ber of  Commerce;  (d)  member  of  the  Draft- 
ing Sub-Committee  of  the  Citizens  Commit- 
tee for  the  Adoption  of  the  Fair  Employ- 
ment for  the  Adoption  of  an  Open  Occupancy 
Statute;  (f )  member  of  the  Mayor's  Citizens 
Committee  on  City  Revenue  and  Expendi- 
tures (1963);  and  (g)  from  December  1961 
to  April  1970,  Judge  Lelghton  was  a  mem- 
ber of  the  PubUc  Review  Board   UAW 

R-esently  he  is;  (i)  member  of  the  Board 
of  Directors,  Grant  Hospital,  Chicago,  IllinolB- 
(2)  member  of  The  CouncU.  National  Har- 
vard Law  School  Assoctatlons;  (3)  member 
of  the  Mayor's  Committee  on  Organized 
Crime  Legislation;  (4)  member  of  the  Board 
of  Directors  of  the  John  Howard  Association- 
(6)  member  of  the  Board  of  Directors  of 
the  Chicago  Tuberculois  Institute;  and  (8) 
member  of  the  Board  of  Directors  of  the 
Adult  Education  Council  of  the  City  of  Chi- 
cago; (7)  member  of  the  Chicago  Commit- 
tee  on  Urban  Opportunity. 

In  1961,  together  with  the  late  Lorlng  B 
Moore,  George  Lelghton  organized  the  law 
firm,  Moore,  Ming  &  Lelghton.  predecessor  to 

/^ar:^*7„c^^  °'  ^"^^Y-  ^^«  &  Leighton 
(1959-1964)  and  McCoy.  Ming  &  Black.  128 
West  Madison  Street.  Among  the  partners  m 
the  firm  were  Fleetwood  M.  McCoy,  Wffllam 
R.  Ming.  Jr..  Walter  K.  Black  and  Chauncel 
Eskrldge.  Prom  1963  untU  the  present  the 
law  office  has  occupied  the  third  fioor  of  the 
Joel  Hunter  Building.  Chicago,  IlUnols.  and 
has  been  considered  by  the  profession  to  be 
ono  of  the  largest  predominantly  Black  law 
firms  hi  the  United  States.  Lelghton  withdrew 
from  the  firm  In  November  1964  when  he  was 
elected  a  Judge  of  the  Circuit  Court  of  Cook 
County. 

During  his  law  practice,  Mr.  Lelghton  was 
active  in  cases  that  attracted  national  atten- 
tion. The  first  and  perhaps  the  most  impor- 
tant of  these  was  the  Boswell  Amendment 
Case  in  which  as  counsel  for  ten  Negro  citi- 
zens of  Mobile,  Alabama,  he  succeeded  in  ob- 
taining a  Judgment  declaring  the  amend- 
ment imconstitutlonal.  The  opinion  of  the 
three  Judge  federal  court  U  reported  In  Davis 
V.  Schnell,  61  F.  Supp.  872,  and  was  affirmed 
by  the  Supreme  Court  of  the  United  States. 
Sun  nom  Schnell  v.  Davis,  336  US.  933.  69 
8.  Ot.  749. 

In  1960,  Lelghton  represented  Negro  par- 
ents of  school  chUdren  in  Harriaburg.  Illi- 
nois In  a  proceeding  which  he  filed  In  the 
United  States  District  Court  for  the  Southern 
District  of  Illinois.  An  injunction  was  ob- 
tained ordering  desegregation  of  the  public 
schools  of  Harrlsburg.  Illinois. 

In  the  years  before  1964,  the  cases  of  hn- 
portance  handled  by  Mr.  Leighton  involved 
convictions  of  men  whose  constitutional 
rights  were  Infringed  in  the  trial  court  pro- 
ceedings. The  most  famous  of  these  cases  was 
that  of  Eart  Howard  Pugh  who  spent  seven- 
teen years  of  penitentiary  Imprisonment  be- 
fore he  was  dIs<^argod  in  a  proceeding  insti- 
tuted in  the  Criminal  Court  of  Cook  County. 
In  1953,  the  Illinois  General  Assembly  passed 
a  bill  which  authorized  the  payment  of 
$61,000.00  to  Pugh.  The  story  of  the  ctm 
was  published  In  Ebony  Magazine,  October, 
1965.  Other  cases  of  constitiitlonal  Impor- 
tance were  Napue  v.  Itlinois.  358  U.S.  919; 
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Oiuoci  V.  lUinoia,  363  UJ5.  982;  Townsend  v. 
Sain.  372  U.S.  293  and  Goldsby  v.  Harpole. 
263  F.  2d  71;  Lloyd  Eldon  UUler.  Jr.  v.  Pate. 
226  P.  Supp.  641. 

Diulng  his  professional  career,  Leighton 
represented  plaintiffs  and  defendants  in  civil 
cases  of  every  kind.  He  represented  defend- 
ants in  more  than  200  criminal  trials,  bench 
and  Jury.  During  this  same  period  he  bandied 
more  than  176  £H?peal3  or  reviews,  civil  and 
criminal,  in  state  and  federal  courts. 

In  addition  to  these  cases,  George  N.  Leigh- 
ton attracted  professional  attention  of  the 
Bench  and  Bar  in  his  handling  of  the  habeas 
corpus  proceedings  of  Llyod  Eldon  Miller,  Jr. 
e.  Pate,  a  case  in  which  a  death  sentence  im- 
posed in  Hancock  County.  Illlnols  in  1956  was 
set  aside  by  the  United  States  District  Court 
for  the  Northern  District  of  Illlnols.  Tills 
case  was  the  subject  of  an  article  in  the 
January  24.  1964  issue  of  Saturday  Evening 
Poet.  Lloyd  MUler  was  released  from  incar- 
ceration after  the  decision  of  the  United 
States  Supreme  Court  reported  In  87  S.  Ct. 
785. 

In  July,  1963.  Leighton  attracted  nation- 
wide attention  when  he  represented  a  well 
known  but  unpopular  plaintiff  in  Savii  Gian- 
cana  v.  Marlin  W.  Johnson,  United  States 
District  Court.  Northern  District  of  IlUnols. 
This  case  resulted  in  a  rarely  granted  Injunc- 
tion restraining  the  Federal  Bureau  of  In- 
vestigation from  alleged  Invasions  of  the 
plaintiff's  civU  liberties.  One  unexpected  con- 
sequence was  the  imposition  of  a  fine  upon 
an  agent  of  the  Federal  Biireau  of  Investiga- 
tion, a  fine  later  upheld  in  the  United  States 
Court  of  Appeals  (June  30. 1964) . 

BAB    ASSOCIATION    ACTIVITIES 

During  his  years  at  the  Bar.  Judge  Leigh- 
ton has  been  a  member  of  the  American  Bar 
Association,  the  Inter-American  Bar  Asso- 
ciation, the  National  Bar  Association,  the 
Massachusetts  Bar  Association,  the  Illlnols 
State  Bar  Association,  the  Cook  County  Bar 
Association,  the  National  Association  of  De- 
fense Ijawyers  in  Criminal  Cases,  and  the 
Chicago  Bar  Association. 

He  is  a  member  of  several  committees  of 
the  American  Bar  Association:  Rights  and 
Eesponsibilltles,  Judicial  Administration, 
Legal  Education.  In  1963-64,  Judge  Lelghton 
served  as  the  Chairman  of  the  BlU  of  Rights 
Committee  of  the  Illinois  State  Bar  Asso- 
ciation. 

He  served  on  committees  of  the  Cook  Coun- 
ty Bar  Association.  He  has  been  active  In  the 
National  Bar  Association  and  has  been  a 
member  of  several  of  its  panels  at  its  national 
conventions  in  various  parts  of  the  United 
States. 

In  the  Chicago  Bar  Association.  Lelghton 
was  the  first  member  of  his  race  to  be  elected 
to  its  Board  of  Managers.  After  serving  two 
years,  he  was  honied  with  election  as  Li- 
brarian, a  position  to  which  he  was  reelected 
for  two  consecutive  terms  following  his  orig- 
inal term  in  that  office. 

Until  November  1963.  Leighton  served  as  a 
Commissioner  of  the  Supreme  Court  of  Illi- 
nois on  the  Committee  on  Character  and  Fit- 
ness for  the  First  Appellate  District  of  the 
State  of  minots.  In  1961  he  served  as  Chair- 
man of  the  Committee.  As  a  Commissioner 
he  sat  by  authority  of  the  Supreme  Court  of 
the  State  of  IlUnols  to  hear  and  pass  upon 
character  quaUflcations  of  applicants  to  the 
IlUnols  Bar.  As  a  member  of  the  Board  of 
Managers  of  the  Chicago  Bar  Association, 
Leighton  served  as  a  Commissioner  of  the 
Supreme  Court  of  lUinois  and  a  member  of 
the  Chicago  Bar  Association  Grievance  Com- 
mittee on  which  Committee  he  sat  by  the 
authority  of  the  Supreme  Cotirt  of  Illinois 
hearing  cases  involving  complaints  against 
members  of  the  Bar. 

Between  1968  and  1963,  Lelghton  was  one 
of  60  lawyers  and  judges  of  the  Joint  IlUnols 
and  Chicago  Bar  Association  Committee  for 
adoption  of  the  Amended  Judicial  Article. 
During  that  same  period  he  was  a  member  of 


the  Joint  Chicago  Bar  and  nilnolB  State  Bar 
Association  Committee  to  revise  Oie  Crlmlnsl 
Code.  He  was  member  of  the  Drafting  Sub- 
committee that  prepared  «>•  Suftwtontlv* 
provisions  of  the  1961  Criminal  Oode.  He 
also  was  a  member  of  the  Drafting  B\ib- 
Committee  that  iM«pared  the  Code  of  Crimi- 
nal Proced\ire  of  1963,  being  responsible  for 
the  appeUate  sections  of  the  Code  which  Is 
now  the  law  of  minola. 

Judge  Lelghton  is  presently  a  member  of 
the  Criminal  Law  and  Legal  Education  Com- 
mittees of  the  Chicago  Bar  Association;  and 
for  several  years,  he  was  a  member  of  its  im- 
portant Judicial  Candidates  Committee. 

In  addition  to  his  activities  in  the  re^ec- 
tlve  bar  associations  of  which  Lelghton  has 
been  a  member,  he  has  written  and  hcd  pub- 
lished articles  on  legal  subjects:  Lelghton, 
"In  Rem  Powers  of  Courts  of  Equity,"  6  ll»- 
tlonal  Bar  Jour.  1  (March,  1947) ;  Lelghton. 
"Post-Trial  Procedures  in  an  niinols  Crimi- 
nal Case."  47  ni.  Bar  Jour.  263  (1968) ;  Lelgh- 
ton, "Post-Conviction  Remedies  in  nilnols 
Criminal  Law,"  IlUnols  Law  Forum  (1967): 
Lelghton,  "Federal  Supremacy  and  Federal 
Habeas  Corpus,"  St.  Louis  Univ.  Law  Journal 
(May.  1967):  Lelghton.  "Pragmatics  of  Pro- 
cedure in  nunols  Criminal  Appeals,"  1  John 
Marshall  J.  of  P.  and  P.  167  (1968) :  Lsl^ton. 
"Elements  of  Equitable  Relief."  2  John  Mar- 
shall J.  of  P.  and  P.  230  ( 1969) ; 

POUnCAI,  ACTIVITIES 

Oeorge  N.  Leighton  has  always  been  a 
DenuxTat. 

Prom  1947  to  1962.  he  served  under  the 
late  Christopher  C.  Wimblsh  as  President  of 
the  3rd  Ward  Regular  Democratic  Organisa- 
tion. As  President  of  the  8rd  Ward.  Leighton 
was  active  in  one  of  the  most  influential  and 
powerful  ward  organizations  of  the  Demo- 
cratic Party. 

Prom  1947  to  1964.  Leighton  served  on 
citizens  committees  for  the  election  of  Mayor 
Richard  J.  Daley  and  for  the  election  of  every 
Important  Democratic  candidate  In  Cook 
County  and  the  State  of  IlUnols.  Lelghton 
was  active  In  the  campaign  to  elect  John  P. 
Kennedy  as  President  of  the  United  States. 

In  1957,  Lelghton  moved  to  8400  South 
Prairie  Avenue.  It  was  ther  part  of  the  19th 
Ward  under  Ward  Committeeman  John 
Duffy.  He  became  swjtive  in  the  19th  Ward 
Reg\ilar  Democratic  Organization;  and  when 
the  present  21st  Ward  was  created  by 
re-districting,  took  an  active  part  In  the 
organization  of  the  Democratic  Party  in  the 
21st  Ward.  Leighton  was  campaign  manager 
for  Melvin  McNairy.  candidate  for  Alderman 
for  the  21st  Ward  in  the  1963  campaign.  He 
was  active  in  the  present  organization  of  the 
21st  Ward  under  the  leadership  of  Ward  Com- 
mitteeman Joseph  J.  Roblchaux  as  Vice 
President  of  the  21st  Ward  Regular  Demo- 
cratic Organization.  Beca\ise  of  his  position 
as  a  member  of  the  niinois  Judiciary,  Judge 
Leighton  has  withdrawn  as  an  officer  but 
remains  a  member  of  the  21st  Ward  Regular 
Democratic  Organization. 

POSITIONS,  ELECTED  OB  APPOINTED 

Geroge  N.  Lelghton  served  as  an  Assistant 
Attorney  General  of  the  State  of  Ullnols, 
1949-1951.  From  1960  to  1964,  he  was  a  Master 
in  Chancery  of  the  Circuit  Court  of  Cook 
County.  He  has  been,  by  appointment,  a 
memlier  of  the  Public  Review  Board.  UAW, 
AFL-CIO  on  which  he  sat  with  six  other 
members  as  final  Arbitrators  of  internal  con- 
troversies m  one  of  the  largest  unions  in 
the  world.  In  November  1964,  Lelghton  was 
elected  to  a  six-year  term  as  Judge  of  the 
Circuit  Court  of  Cook  County.  In  July,  1969 
the  Supreme  Court  of  Illinois  assigned  Judge 
Leighton  to  sit  as  an  Appellate  Court  Judge 
of  the  Appellate  Court  of  Illinois,  First  Dis- 
trict. 

On  February  12.  1965,  Judge  lelghton  was 
appointed  an  Instructor  in  Criminal  Law  and 
Procedure  at  the  John  MarshaU  Law  School 


In  Chicago,  Illinois.  Since  then.  Judge  Leigh - 
t<»i  has  played  a  part  in  the  prqtaratton  of 
more  than  400  students  for  the  practice  of 
Uw.  In  1966,  he  arlglnated  a  aeminar  in 
criminal  appeals  In  which  he  taught  third - 
year  students  the  techniques  in  the  handling 
of  criminal  cases  on  review. 

In  February  1969,  Judge  Lelghton  was 
elected  to  a  four-year  term  as  a  member  of 
the  CouncU  of  the  National  Harvard  Iiaw 
School  Associations. 

At  its  1970  meeting  in  St.  Louis.  Missouri. 
the  Section  of  Legal  Education  and  Admis- 
sions to  the  Bar  of  the  American  Bar  Asso- 
claticn  elected  Judge  Leighton  to  a  four- 
year  term  and  member  of  the  Council  of 
the  Section.  This  is  the  official  accrediting 
agency  for  law  schools  in  the  United  States. 
The  task  of  this  Council  is  to  inspect  Amer- 
ican Law  Schools  and  superintend  the  Stand- 
ards of  Legal  Education  In  the  United  States. 

JimiCIAI.  CABZEX 

Judge  Leighton  was  elected  to  the  CirciUt 
Court  of  Cook  County  on  November  4.  1964. 
He  was  Installed  in  office  on  December  7, 
1964.  Prom  December  8,  1964  to  December  1, 
1966,  he  awved  in  the  Criminal  Division. 
On  December  1,  1966,  Judge  Lelghton  was 
assigned  to  the  Law  Jury  Division  in  which 
he  served  untU  Septemlaer  7.  1967.  He  then 
was  assigned  to  the  Chancery  Division  as 
(me  of  seven  Chancellors  of  the  Circuit  Court. 
On  July  18,  1969,  Judge  Lelghton  was  as- 
signed by  the  Supreme  Court  of  Illlnols  to 
sit  on  the  Appellate  Court,  First  District,  as 
i^l>pellftte  Judge.  His  Written  opinions  are 
to  be  found  l>eginnlng  in  256  N.E.  ad  56  and 
Is  119  m.  App.  2d  322. 

Dxiring  the  time  he  has  served  on  the 
judiciary.  Judge  Leighton  has  taken  an  ac- 
tive interest  in  post-election  programs  aimed 
at  education  of  Judges.  On  a  feUowship,  he 
attended  the  JiUy  1965  session  of  the  Con- 
ference of  State  Trial  Judges  held  In  the 
University  of  Colorado,  Boulder.  Colorado. 
Throughout  his  Judicial  career,  Judge  Lelgh- 
ton has  served  in  a  number  of  seminars  for 
the  contmued  education  of  nUnote  circuit 
and  associate  circuit  judges. 

HONOBS  AND  AWAXOS 

On  May  13,  1961,  George  N.  Lelghton  was 
given  the  CivU  Liberties  Award  of  the  niinois 
Division,  American  Civil  Liberties  Union  for 
his  services  in  ". . .  repeatedly  acting  as  coim- 
sel  at  great  personal  sacrifice,  for  those  de- 
prived of  due  process."  As  a  member  of  the 
Joint  Illinois  State  and  Chicago  Bar  Asso- 
ciations Committee  to  Revise  the  Criminal 
Code,  Leighton  received  the  1961  Guy  E. 
Reed  Award  of  the  Citizens  of  Greater  Chi- 
cago and  the  1964  John  Howard  Award. 

On  April  7,  1964,  the  Chicago  Junior  Asso- 
ciation of  Commerce  and  Industry  selected 
Xjcighton  as  Chicagoan  of  the  Tear  in  Law 
and  Judiciary  ".  .  in  appreciation  of  excep- 
tional professional  and  civic  achievements, 
recognizing  their  significance  to  the  commu- 
nity, state  and  nation." 

The  Cook  County  Bar  Association  named 
Oeorge  Lelghton  as  the  recipient  of  its  1964 
Richard  E.  Westbrooks  Award  "Par  distin- 
guished achievement  and  outstanding  con- 
tribution to  the  legal  profession." 

On  June  7,  1964.  Elmhurst  OoUege,  Elm- 
hurst,  Illinois,  conferred  on  Leighton  the 
Honorary  Degree  of  Doctor  of  Laws  ".  .  .  in 
recognition  of  distinguished  service  to  the 
legal  profession,  the  community  and  the 
church." 

In  May  1968,  Judge  Leighton.  by  selection, 
became  a  PeUow  of  the  American  Bar  Foun- 
dation from  the  State  of  niinois.  This  honor 
is  restricted  to  a  selected  number  of  lawyers 
and  judges  from  each  of  the  fifty  states  and 
the  District  of  Columbia. 

On  AprU  28,  1972,  Ganuna  Chapter  of  Phi 
Beta  Kappa  at  Howard  University  admitted 
Judge  Lelghton  to  its  distinguished  mem- 
bership. 
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On  June  11,  1973,  the  John  Marshall  Law 
School  conferred  on  Judge  Leighton  an  Hon- 
orary Degree  of  Doctor  of  Laws. 

Judge  Leighton  was  born  and  reared  a 
Catholic.  He  and  his  family  belong  to  the 
Congregation  of  Saint  ClotUde,  84th  and 
Calumet  Avenue,  Chicago,  where  he  has 
served  on  the  Parish  Council  and  the  Parish 
School  Board.  He  Is  married  to  the  former 
Virginia  Berry  Quivers  of  Washington,  D.C. 
They  have  two  daughters;  Mrs.  Virginia  Anne 
Belyn  of  St.  Orolz,  Virgin  Islands;  Mrs.  Bar- 
bara L.  Chester  of  Chicago,  Illinois;  three 
grandchildren:  Stephen,  David  and  Juliana 
Belyn. 


Jum  lf,iw$ 


MS.  BEVERLY  FIORELLA  IN^J'ALLED 

Mr.  PERCY.  Mr.  Presldenit  It  Is  with 
pleasure  that  I  call  to  the  attention  of 
my  colleagues  today  an  accomplished 
and  distinguished  niinoisan,  Ms.  Beverly 
noreUa.  This  Illinois  resident  and  public 
servant  Is  to  be  Installed  as  president 
of  the  American  Society  for  Medical 
Technology— ASMT.  On  June  21,  1976, 
this  honor  is  to  be  bestowed  by  27,000 
laboratory  professionals  during  their 
44th  annual  meeting  In  Chicago. 

Ms.  Florella,  who  is  an  associate  pro- 
fessor of  medical  laboratory  sciences  at 
the  University  of  Illinois  School  of  As- 
sociated Medical  Sciences,  also  serves  as 
section  head  for  immunohematology  and 
assistant  director  for  curriculum  in  the 
medical  laboratoiy  sciences.  Her  exten- 
sive university  activities  have  also  In- 
cluded many  committee  memberships  as 
well  as  chairmanships  within  the  School 
of    Associated    Medical    Sciences.    Ms. 
Florella  has  also  served  her  State  and 
local  Chicago  professional  societies  as  an 
officer   and    active   member   of    many 
organizations.  She  is  presently  a  member 
of  the  advisory  panel  on  national  health 
Insurance,  a  consultant  of  the  Illinois 
State  Department  of  Public  Healtti  and 
vice  presIdMit  of  the  Chlcagoland  Blood 
Banlc  Society. 

Mr.  President,  I  know  that  all  of  my 
colleagues  will  want  to  join  in  extending 
heartiest  congratulations  to  Ms.  Florella 
and  wish  her  a  most  productive  year  as 
president  of  the  American  Society  for 
Medical  Technology. 


ARAB    BOYCOTT   LEGISLATION 

Mr.  STEVENSON.  Mr.  President,  pend- 
ing on  the  Senate  Calendar  is  a  bill  which 
I,  with  the  support  of  a  number  of  my 
colleagues,  have  sponsored  to  deal  with 
the  Arab  boycott  against  Israel  and  Its 
domestic  economic  and  social  conse- 
quences. The  measure,  S.  3084,  would 
force  public  disclosure  of  American  par- 
ticipation in  the  boycott  and  prohibit 
cooperation  with  foreign  attempts  to  in- 
terfere with  Internal  American  affairs. 
The  bill  was  approved  as  S.  953  by  the 
Banking  Committee  last  February  and 
placed  on  the  Senate  Calendar.  It  was 
again  approved  by  the  Banking  Commit- 
tee in  May  and  incoi-porated  in  S.  3084. 
The  bill  now  awaits  Senate  action. 

A  recent  editorial  In  the  Washington 
Post  states  the  case  for  early  congres- 
sional action  weU.  It  points  out  that  the 
domestic  Impact  of  the  Arab  boycott  is 
large  and  growing:  Hundreds  of  millions 
of  dollars  in  American  exports  are  shlp- 
l>ecl  in  compliance  with  the  bovcott;  and 


as  trade  opportunities  In  the  Middle  East 
expand,  the  pressure  to  comply  with  the 
boycott  will  intensify. 

The  time  to  "act  decisively,"  as  the 
Washington  Post,  Arthur  Bums,  and 
others  have  urged,  Is  now.  Growing  num- 
bers of  businessmen  and  other  respon- 
sible Americans  support  enactment  of 
legislation  to  end  the  power  of  foreign 
governments  to  interfere  with  the  rights 
of  U.S.  citizens  and  force  behavior  which 
violates  basic  American  principles.  In 
this  emotion-laden  area,  responsible  leg- 
islation which  protects  the  rights  of 
American  citizens  while  advancing  the 
common  interest  in  reducing  tensions  in 
the  Middle  East,  is  essential.  It  is  my 
hope  that  S.  3084  will  receive  early  Sen- 
ate action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  editorial 
t>e  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

[Prom  the  Washington  Poet,  June  12.  197ej 
Arab  Boycott  Victims:  Americans 
The  specific  dimensions  of  the  Arab  boy- 
cott—in fact,  a  boycott  of  American  Anna 
that  deal  with  or  In  Israel  or  whose  officers 
are    Identified   as    "Zionists"    or   simply   as 
Jews— are    becoming    known    for   the   first 
time.  One  House  subcommittee  has  estab- 
lished that   In   1974-76,   637  American   ex- 
porters sold  at  least  $352  mlUlon  and  per- 
haps as  much  as  $781  mUUon  in  goods  and 
services  under  boycott  conditions.  Another 
subcommittee    found    that    in    the    four 
months  running  from  last  December,   one 
bank  alone  received  and  executed  824  Arab 
letters  of  credit,  worth  $41  million,  contain- 
ing boycott  clauses.  In  one  of  a  number  of 
such  cases,  General  Tire  has  been  accused 
(by  the  SEC)  of  paying  a  $150,000  commis- 
sion to  get  off  the  boycott  list.  Although  the 
Justice  Department  has  filed  an  antltruBt 
suit  against  Bechtel  Corporation  for  boycot- 
ting another  American  firm  In  order  to  ful- 
fill a  boycott  requirement,  Bechtel  Is  said  to 
be    notifying    subcontractors    that    Israel 
goods  or  materials  shipped  on  blacklisted 
vessels  cannot  be  used  In  a  $20  billion  Saudi 
seaport  project. 

So  the  Arab  boycott  Is  real.  It  Is  immense 
though  sometimes  capricious.  It  seems  to  be 
growing  as  business  prospects  grow. 

What  should  be  done?  The  Administration 
l>elieves  its  own  current  quiet  policies  suf- 
fice. Further  legislation  woiUd  be  "counter- 
productive," TYeasury  Secretary  WlUlam 
Simon  argued  the  other  day.  But  it  is  pre- 
cisely diu-ing  the  last  two-year  period  of  dis- 
creet administration  policy  that  boycott 
practices  have  spread  to  the  point  where 
hundreds  of  millions  of  dollars  of  business  a 
year  are  affected  and  where  Americans  are 
forced  to  trample  on  their  own  laws  and 
values  and  each  other  as  they  piirsue  Arab 
business.  It  Is  difficult  to  imagine  a  policy 
that  has  been  more  discredited. 

The  Arabs'  primary  boycott  of  Israel  Is 
their  own  affair.  The  need  is  overwhelming 
however,  for  legislation  addressing  the  sec- 
ondary boycott,  by  which  Arabs  try  to  make 
American  companies  their  instruments  In 
boycotting  Israel;  and  against  the  tertiary 
boycott,  by  which  Arabs  try  to  make  Ameri- 
can firms  boycott  other  American  firms  that 
deal  with  Israel  or  that  have  Zionist/ Jewish 
officers.  Win  the  Arabs  take  their  business 
elsewhere?  No  doubt  some  will,  but  slne« 
Arabs  want  American  baslness  ties  not  Just 
for  the  goods  and  services  but  for  the  broad 
political  ties  that  come  with  them,  we  are 
confident  that  most  Arabs  wlU  decide  othw- 
wLse.  They  are  not  .so  blind  to  their  own  self- 


interests  as  apologists  for  the  boycott  tend 
to  claim. 

The  antlboycott  principle  has  been  em- 
bodied in  American  law  for  11  year.  "It  la 
the  policy  of  the  United  States,"  says  the 
Export  Administration  Act,  to  "oppose"  boy- 
cotts imposed  against  friendly  countries,  and 
to  "encourage  and  request"  American  firms 
not  to  take  part.  What  is  now  Involved  Is  to 
turn  that  eminently  sound  principle  into 
actual  practice.  The  State  Department  has 
had    other— political— matters    foremost    in 
mind.  The  Treasury  Department  thinks  first 
of  dollars.  But  an  increasing  number  of  com- 
panies favor  legislation  that  would  make  It 
Illegal  to  participate  In  a  practice  that— even 
critics  of  the  legUlative  approach  agree— to 
fundamentally  offensive  and  un-American 
Federal    Reserve    Board    Chairman    Arthur 
Burns  stated  the  other  day  that  It  Is  no 
longer  enough  merely  to  "encourage  and  re- 
quest" noncompliance  with  boycott  requests 
"It  Is   unjust,"   he  said,    "to   expect  some 
banks  to  suffer  competitive  penalties  t<x  re- 
sponding affirmatively  to  the  spirit  of  VS 
policy,  while  others  profit  by  ignoring  this 
policy,"   He   tirged  Congress   to   "act   deci- 
sively." It  should. 


NEW  SHIP  CONSTRUCTION  AND 
OVERHAUL  IN  PUBLIC  AND  PRI- 
VATE YARDS 


Mr.  THURMOND.  Mr.  President,  It 
has  come  to  my  attention  today  that  the 
Newport  News  Shipbuilding  and  Dry 
Dock  Co.  in  Norfolk.  Va.,  has  advised 
the  Navy  of  Its  unwillingness  to  con- 
tinue some  Navy  construction  presently 
imder  contract,  as  well  as  Its  intention 
to  no  longer  accept  any  business  from 
the  Navy. 

While  I  would  hope  that  the  Navy 
and  this  shipyard  can  reach  some 
agreement  enabUng  the  Navy  and  the 
Government  to  continue  utilizing  these 
fine  facilities,  I  would  urge  at  the  same 
time  that  we  accelerate  preparations  to 
transfer  the  Navy  business  at  Norfolk. 
The  Navy  should  accelerate  forthwith 
its  effor  j  to  prepare  other  shipyards, 
both  private  and  public,  to  undertake 
the  business  which  Newport  News  no 
longer  desh-es.  The  high  cost  of  ships 
and  the  vital  requirement  for  more  ves- 
sels In  the  Navy  will  not  permit  the  De- 
fense Department  to  allow  itself  to  be 
at  the  mercy  of  any  shipyard  contrac- 
tor. 

Fortunately,  there  are  excellent  pri- 
vate shipyards  in  the  State  of  Washing- 
ton and  several  on  the  east  coast  which 
could  undertake  construction  of  the  re- 
quired Navy  ships.  Furthermore,  no 
matter  how  the  Newport  News  issue 
may  be  resolved,  the  Navy  should  un- 
dertake to  move  more  overhaul  work 
from  private  yards  to  public  yards. 

Of  the  eight  Naval  shipyards  In  this 
Nation,  six  have  a  nuclear  capability. 
These  shipyards  have  demonstrated 
ability  to  overhaul  very  complex  Navy 
vessels  and  their  capacity  should  be 
used  to  the  fullest  extent  feasible,  both 
from  an  economic  and  scheduling  view- 
point. 

At  present,  Newport  News  as  well  as 
other  crowded  shipyards,  are  in  the 
overhaul  business.  It  would  appear  from 
the  Newport  News  sltuatl<m  that  the 
private  yards  should  be  targeted  more 
for  new  ship  construction  because  of 
our  shortage  of  shipyard  capacity. 
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''^  Newport  News  )s  to  stop  bulldlpg 
)Vavy  ships  we  shottld  begin  immediately 
to  build  up  the  yards  of  other  private 
contractors  who  are  willing  to  accept 
the  Navy  business.  Furthermore,  the 
Navy  and  the  Defense  Department 
should  seriously  consider  outright  con- 
struction of  Navy  ships  and  submarines 
in  public  yards.  Deputy  Secretary  of 
Defense  Clements  advised  the  Armed 
Services  Committee  this  year  that  nu- 
clear attack  submarines  could  be  con- 
structed in  some  of  our  public  yards. 

Presently  we  have  shipyards  In 
Portsmouth,  Maine;  Phlladephla, 
Pa.;  Norfolk,  Va.;  Charleston,  S.C; 
North  Beach  and  Mare  Island,  Calif.; 
Puget  Sound.  Wash.;  and  at  Pearl  Har- 
bor. All  of  these  shipyards  and  possibly 
the  addition  of  others  will  be  needed  if 
our  Navy  is  to  meet  the  threat  of  the 
expanding  all-ocean  Soviet  presence. 

Mr.  President,  I  am  transmitting  my 
concern  on  this  issue  to  the  President  of 
the  United  States,  Secretary  of  Defense, 
Secretary  of  the  Navy,  Chief  of  Naval 
Operations,  and  key  Members  of  the 
Congress.  If  the  Newport  News  Ship- 
building Co.  no  longer  desires  Navy 
work,  then  we  need  to  begin  immedi- 
ately to  identify  and  meet  the  resultant 
problems  and  commit  ourselves  to  the 
necessary  expenditures  to  assure  our 
Navy  continues  to  be  second  to  none. 


NEW    HAMPSHIREMEN'S    ROLE     IN 
THE  BATTLE  OP  BUNKER  HILL 

Mr.  McINTYRE.  Mr.  President,  today 
is  the  200th  anniversary  of  the  Battle  of 
Bunker  Hill,  and  observance  of  this  his- 
toric event  sharply  points  up  how  little 
understood — ^yes,  and  how  little  appre- 
ciated— ^has  been  New  Hampshh-e's  role 
in  the  War  of  Independence. 

Tor  two  centuries  that  Impressive  con- 
tribution has  been  largely  ignored,  for 
historians  have  focused  most  of  their  at- 
tention on  what  happened  in  Massachu- 
setts, in  Pennsylvania  or  in  Virginia  dur- 
ing the  Revolutionary  years. 

Fortunately,  Mr.  President,  the  neglect 
of  New  Hampshire  in  that  stining  story 
is  now  being  remedied,  and  most  appro- 
priately as  we  celebrate  om-  Bicentennial 
Year. 

In  cooperation  with  the  New  Hamp- 
shire American  Revolution  Bicentennial 
Commission,  New  Hampshire  Profiles,  a 
highly  regarded  publication  in  our  State, 
has  published  a  book  titled:  "New  Hamp- 
shire Years  of  Revolution  1774-1783." 

This  book,  superbly  edited  by  Peter  E. 
Randall,  beautifully  printed  and  lavishly 
illustrated,  not  only  enumerates  the  ac- 
complisliment  of  New  Hampshire's  fight- 
ing men,  but  also  sets  forth  the  part  that 
New  Hampshire  played  in  the  economics 
of  victory. 

For  the  Bicentennial  commemoration 
of  the  Battle  of  Bimker  Hill,  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord a  chapter  from  tills  book  that  dra- 
matically describes  what  the  pre.sence  of 
New  Hampsliire  fighting  men  meant  on 
that  occasion. 

The  chapter  Is  simply  titled  "Bunker 
Hill,"  and  it  was  written  by  Charles  H. 
Eastman,  Jr.,  and  Anne  M.  Eastman. 

There  being  no  ob.iection.  the  materlaJ 


was  ordered  to  be  printed  in  the  Rbccord, 
as  f(dlows:  '  '.  " 

BoMSJiR  HtTiT. 

(By  Charles  "Vl.  Eastman.  Jr.  and  Anne  M. 
Eastman) 
The  New  Hampshire  troops  had  been  in 
the  area  around  Boston  since  the  day  after 
the  confrontation  at  Lexington  and  Concord. 
Although  many  had  returned  to  their  homes 
when  they  realized  the  fighting  was  over, 
greater  numbers  had  "stood  fast"  to  be 
formed  into  loosely  defined  regiments  under 
their  elected  leaders — John  Stark,  James 
Reed  and  Enoch  Poor. 

Now,  In  Jime  of  1776.  this  motley  coUec- 
tion  of  "rabble  in  arms,"  loosely  dlsclpimed, 
iU  equipped  and  unsure  of  their  fighting 
ct^iablUties,  was  about  to  confront  the  cream 
of  the  British  fighting  forces. 

Col.  Stark  had  been  given  command  of  the 
First  New  Hampshire  Regiment,  whUe  James 
Reed  and  Enoch  Poor  led  the  Second  and 
Third.  Stark,  by  virtue  of  both  his  reputation 
and  personality,  commanded  12  companies. 
Reed  and  Poor  commanded  ten  each,  but 
Po<»r  and  his  regiment  remained  in  New 
Hampshire. 

About  six  p.m.  In  the  evening  of  June  16, 
troops  from  Massachusetts  and  Connecticut 
marched  from  Cambridge  to  occupy  Breeds 
Hill,  overlooking  Boston  harbor.  Bunker  HUl 
had  been  their  destination  according  to  or- 
ders, but  the  other  hill  seemed  to  offer  a 
better  position  for  fighting,  and  It  was  se- 
lected as  the  site  of  fortifications. 

Under  the  directions  of  Col.  William  Pres- 
cott,  the  soldiers  constructed  a  redan  or 
arrow-shaped  redoubt.  They  finished  shortly 
before  dawn  and  had  rested  only  a  short 
time  before  their  work  was  discovered  by  the 
British,  one  of  whose  ships,  HMS  Lively, 
opened  fire  from  the  harbor. 

\Wth  the  daylight,  Prescott  could  see  that 
both  his  flanks  were  unprotected  and  the 
soldiers  began  working  again,  especially  on 
the  left.  At  least  one  man  was  klUed  by  the 
naval  firing,  and  others  tired  and  hvmgry 
began  to  have  ^prehensions  about  their  fate. 
Behind  the  redoubt,  the  rebel  position  was 
rimmed  by  a  600-foot  rail  fence  which  sloped 
toward  the  Mystic  River.  It  was  defended  by 
Capt.  Knowlton  and  200  Connecticut  militia. 
In  the  empty  space  between  the  redoubt  and 
the  fence,  six  pieces  of  artillery  had  been 
placed,  but  were  rendered  useless  by  lack  of 
proper  ammunition.  Knowlton's  men  quickly 
did  what  they  could.  They  gathered  hay,  dis- 
mantling the  neat  cocks  and  piles  of  the 
first  mowing  of  the  season.  With  this  they 
"upholstered"  the  fence  as  best  they  could. 
Prescott  was  sensitive  to  the  tenuousness 
of  his  position.  He  sent  a  messenger  to  Gen. 
Ward  for  much  needed  supplies  and  rein- 
forcements. Shortly  after  noon,  a  contin- 
gent of  New  Hampshire  troops  from  Stark's 
regiment  arrived  under  Lt.  Col.  Wyman. 
They  were  detailed  to  fill  in  gaps  In  the  re- 
doubt at  the  top  of  the  hill.  New  Hampshire 
regiments  under  the  commands  of  Col.  Stark 
and  Col.  Reed  were  also  summoned  from 
Medford. 

As  the  New  Hampshire  troops  approached 
Charlestown  Neck,  they  encountered  two 
regiments  which  had  been  halted  by  bar  and 
chain  shot,  accurately  delivered  by  the  guns 
of  the  British  ships  and  barges.  At  this  point, 
MaJ.  Andrew  McClary  requested  that  the 
New  Hampshire  regiments  be  allowed  to  pass. 
Capt.  Heni-y  Dearborn's  company  was  first 
In  the  order  of  march.  He  was  walking  beside 
Stark  and  suggested  they  quicken  the  pace. 
Stark  fixed  him  wlih  a  steely  gaze  and  re- 
plied, 'Dearborn,  one  fresh  man  In  action  Is 
worth  ten  fatigued  ones,"  and  continued 
his  slow,  deliberate  gait. 

One  of  the  regiments  which  had  been 
baited  was  Reed's.  It  Immediately  fell  In 
behind  Stark's. tioops,  with  Lt.  Col.  Oilman 
in  command.  Repd  belnp  away  sick.  The  sol- 


diers followed  the  open  road  up  over  the 
grassy  knoU  of  Bvmker  Hill,  where  they  en- 
countered Israel  Putnam  and  his  C«nnectl- 
cut  troops.  Upon  reaching  the  top  of  the  hill, 
Stark  Issued  orders  to  take  up  one  of  two 
fences  which  rain  parallel  with  the  river  and 
to  stuff  bay  between  the  rails.  He  also  or- 
dered the  construction  of  a  low,  short,  stone 
wall  between  the  end  of  the  rail  fense  and 
the  edge  of  the  Mystic  River.  When  Reed's 
men  arrived,  they  took  positions  to  Knowl- 
ton's left  and  began  to  fortify  the  fence  in 
a  slmUar  manner.  Stark  positioned  bis  troops 
to  Reed's  left  strengthening  Prescott's  left 
flank. 

On  the  British  side  of  the  river,  the  de- 
cision to  mount  a  frontal  assault  in  the 
"best  traditions  of  the  European  battlefield" 
had  already  been  made.  It  was  assumed,  of 
course,  that  the  rebel  troops  consisted  uni- 
versally of  "scroundrels"  and  "cowards"  who 
would  flee  after  the  first  bayonet  charge.  The 
logistics  of  mounting  an  amphibious  as- 
sault were  tricky,  however,  so  although  the 
decision  was  made  quickly,  considerable  time 
elapsed  between  It  and  the  actual  attack. 

From  the  vantage  point  of  Bunker  Hill, 
raw  American  troops  were  treated  to  an  un- 
folding diorama  as  28  barges  of  disciplined 
figures  arrayed  in  brilliant  color  glided 
rhythmlcaUy  toward  Morton's  Point.  Flash- 
ing oars,  polished  brass  field  pieces.  oUed 
metal,  gleaming  match  boxes  reflected  the 
warm  June  sun.  In  command  of  this  awesome 
symmetry  was  Oen.  Howe.  On  landing,  he  Im- 
mediately sent  back  for  additional  troops  and 
allowed  his  men  to  break  ranks  for  a  late 
lunch. 

In  the  American  camp,  raw  recruits  faced 
the  coming  reality  of  battle.  Bells  began  to 
peal  in  Charlestown  and  drums  beat  in  as- 
sembly and  alarm.  Col.  Stark  saw  his  op- 
portimlty  to  deliver  a  ".  .  .  short  animated 
address"  and  was  rewarded  with  three  rous- 
ing cheers  for  courage. 

By  now,  the  British  had  begun  to  use  the 
incendiary  cannon  balls.  Charlestown  was  in 
flames!  It  was  mid -afternoon  and  the  moment 
of  trvith  had  come  for  both  sldee.  The 
Patriots — many  dirty,  hungry  and  tired,  and 
aU  tense  and  ex;>ectant — awaited  the  on- 
slaught of  the  faiaed  British  war  machine. 

Along  the  beach  and  through  the  swamp 
on  their  left,  Howe's  5th,  2nd  and  Grenadiers 
moved  forward  in  disciplined  ranks.  The  as- 
sault was  spearheaded  by  Gen.  Plgot  with 
the  38th,  43rd  and  Grenadiers,  and  on  the 
other  flank  the  47th  and  the  Royal  Marines. 
As  cannons  ceased  firing,  rebels  peering  over 
the  breastwork  could  hear  hardware  clank- 
ing against  marching  legs,  the  crackling  of 
uncontrolled  fires  In  Charlestown  and  the 
pounding  of  their  own  heai-ts  and  temples 
Muffled  orders  to  fire  startled  many  back  to 
reality  and  the  knowledge  that  the  enemv 
was  now  less  than  60  feet  away.  The  order  to 
fire  rang  out. 

The  murderous  effect  of  the  rebels'  fusillade 
along  the  Mystic  River  front  is  well  described 
by  Richard  M.  Ketchum  In  his  book,  Deci- 
sive Day:  The  Battle  for  Bunker  HUl  (Double- 
day) : 

"A  row  of  dull  musket  barrels  leveled  along 
the  stone  wall,  a  nasal  New  England  voice 
twanged  and  the  wall  disappeared  in  a  sheet 
of  flame  and  oily  black  smoke.  The  blurt  or 
fire  tore  apart  the  leading  ranks  of  Fusellers 
and  as  the  rows  behind  closed  up  they  were 
shattered  by  the  violent  haU  of  bullets. 
Officers  fell,  men  spun  around  and  dropped 
headlong  into  the  shallow  water,  and  the 
column  stopped,  recoiled,  then  came  on 
again.  The  King's  own  regiment  showing 
through  the  broken  Fusellers  clambering 
over  the  dead  and  wounded  only  to  be  met 
with  that  withering  flre  from  the  waU.  Of- 
ficers' voices  shouted  hoarsely  through  the 
dUi,  ordering  the  men  forward,  but  with  each 
advance  the  men  in  the  lead  simply  melted 
nwBV,  falling  grotesquely  and  piling  up  the 
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»vful  carnage  on  tli«  nazxow  beach  imtll 
tbei*  was  aotlilnc  to  do  but  turn  bock." 

Tbm  BrttMi  ttormed  |«atn,  bttt  vttli  that 
attanpt  canis  aoothar  deadly  Minn. 

Howe  was.  bj  this  ttme.  almost  eWOntf 
bereft  of  offioers.  Tbe  85tb  regUMot,  for  ex- 
ample, bad  only  six  men  left,  and  no  leader- 
ship. Be  looked  for  an  opening  and  decided 
to  attadc  the  space  between  the  redonbt  and 
the  fence,  nslng  400  reinforcements  recently 
arrived  ftom  Boston.  The  rebels  tried  to  re- 
pulse the  attack  by  firing  nails,  having  used 
up  their  supply  of  powder  and  shot.  They 
even  threw  rocks  in  an  attempt  to  dislodge 
the  long  rows  of  Brown  Besses  which 
marched  steadily  onward.  Finally,  they  were 
forced  to  retreat.  Knowlton,  Stark  and  Reed 
protected  the  withdrawal,  sustaining  heavier 
losses  than  before.  The  pullbaek  was  orderly, 
with  only  31  Colonials  falling  Into  the  hands 
of  the  British.  By  6:30  the  battle  for  Bunker 
Hill  wae  over. 

One  thousand  fifty-four  of  the  2300  British 
who  had  greeted  the  day  with  confidence  and 
whole  bodies  would  never  do  so  again.  On 
the  American  side,  estimates  have  varied. 
Oeorge  Washlngttm,  for  exanqde,  has  left  us 
the  number  4B0  dead,  twiiMtTig  and  wounded. 
New  Hampshire  regiments  reported  74 
wounded  and  19  missing.  In  any  event.  It  was 
a  Pyrrhic  victory  for  the  Britlah,  for  on  that 
•ftemooo  something  died  in  the  cream  of  the 
British  soldiery. 

Much  has  been  written  of  the  heroism 
demonstrated  by  the  men  of  Massachusetts 
at  the  Battle  fbr  Biuiker  HUl,  but  New  Hamp- 
shire's role  In  that  great  Patriot  undertaking 
has  been  minimized  or  at  least  under-pub- 
licized. More  than  100  men  from  New  Hamp- 
shire were  In  Ool.  Prescott's  Massachusetts 
Regiment,  for  example,  Including  a  company 
of  69  men  xindar  Capt.  Dow  from  Hollls.  The 
manifest  of  CoL  Reed's  regiment  dated 
June  14. 1776.  two  days  before  the  battle,  lists 
637  men  of  whom  448  were  fit  for  duty.  A 
similar  document  dated  July  3, 1775  indicates 
that  Ool.  Stark  drew  rations  for  679  men. 
Adding  the  ao  tram  Stark's  regiment  who  fell 
at  Bunker  Hill,  we  arrive  at  the  impressive 
total  of  739.  IVhlle  we  probably  win  never 
know  the  exact  number  of  New  Han^Mhlre- 
men  who  served  at  Bunker  HiU,  it  Is  reason- 
able to  assume  the  figure  Is  somewhere  in  the 
neighborhood  of  1000-UOO.  virtually  an  the 
men  New  Hampshire  had  available.  In  any 
event,  the  New  Hampahtre  contingent  out- 
numbered the  combined  totals  of  Massa- 
chusetts and  Oonnecttcut. 

The  Rev.  Increase  N.  Otobox,  in  his  life  of 
Gen.  Putnam,  wrote.  "We  have  the  full  con- 
viction that  the  time  wiU  come  when  the 
whole  nation  will  give  the  honors  of  the  bat- 
tle of  Bunker  Hill  largely  to  the  common  sol- 
diers of  New  Hampshire  who  more  than  any 
other  men,  fought  it.  .  .  ." 
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Ibese  FEA  proposals  have  beoi  sub- 
mitted to  ttie  congress  tinder  procedures 
specified  In  seoUen  12(g>  of  the  Emer- 
gency P^roleum  Allocation  Act  and  sec- 
tion 551  of  the  Energy  Policy  and  Con- 
servation Act.  DUess  one  House  of  Con- 
gress adopts  a  resolution  of  disapproval 
prior  to  mid-night  on  June  30, 1976.  the 
FEA  proposals  will  become  effective. 

Mr.  President,  Members  of  the  Con- 
gress and  the  public  should  have  access 
to  the  most  comidete  set  of  views  and  In- 
formation available  on  these  PEA  pro- 
posals. I  hope  that  the  Interior  Commit- 
tee hearing  will  facilitate  the  c(»nplla- 
tion  of  this  record.  In  addition,  I  wish  to 
call  to  the  attention  of  my  colleagues  the 
fact  that  the  FEA  letters  of  transmittal 
to  the  Senate  and  the  administration's 
documents  describing  energy  actions 
numbered  3  and  4  were  Inserted  In  the 

CONGBXSSIONAL    RECORD    OU    JunC    15    by 

Senator  Glenn  at  pages  18376-18381. 


SOLAR  ENERGY  IS  A  VIABLE  AND 
AVAILABLE  ENERGY  SOURCE 


PEA  PROPOSALS  ON  ENERGY 
ACTIONS  3  AND  4 

Mr.  JOHNSTON.  Mr.  President,  the 
Senate  Committee  on  Interior  and  In- 
sular Affah-s  has  scheduled  a  hearing  on 
Monday,  June  21,  on  the  Federal  Energy 
Administration's  proposals — energy  ac- 
tions numbered  3  and  4 — to  remove  price 
and  allocation  controls  from  home  heat- 
ing oil.  dlesel  fuel,  and  other  middle  dis- 
tillate refined  petroleum  products.  The 
hearing  will  commence  at  10  ajn.  In 
room  3110  of  the  Dlrksen  Senate  Office 
Building.  The  committee  will  receive  the 
testimony  of  the  PEA  and  selected  pri- 
vate witnesses,  and  statements  for  the 
record.  I  understand  that  hearings  on 
these  proposals  will  also  be  held  tn  the 
Subcommittee  on  Energy  and  Power  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  on  Tuesday,  Jime  22. 


Mr.  RIBICOPP.  Mr.  President*  as  we 
consider  the  various  energy  alternatives 
available  to  us,  It  would  be  to  our  advan- 
tage to  focus  greater  attrition  on  not 
only  the  potoitlal  of  solar  energy,  but  Its 
practical  application  at  the  present  time. 
There  seem  to  be  a  number  of  miscon- 
ceptions about  solar  power,  but  the  fact 
exists  that  solar  power  is  not  only  viable, 
but  is  currently  being  Implemented  in 
many  fashions.  Solar  water  heating,  for 
example.  Is  economically  competitive  In 
most  regions  of  the  country  rl^t  now. 
Solar  energy  Is  one  of  the  cleanest  sources 
of  power  and  the  power  of  the  Sim's  rasrs 
is  virtually  Inexhaustible  and  available 
at  almost  every  point  on  Earth. 

Unfortunately,  sufficient  funds  and 
attention  have  not  been  given  to  research 
and  develc^ment  In  the  area  of  solar 
power.  There  has,  for  example,  been  some 
reluctance  on  the  administration's  part 
to  actively  pursue  solar  energy  develop- 
ment and,  earlier  this  year,  a  ranking 
ERDA  official  charged  the  Ford  adminis- 
tration with  falling  to  give  solar-energy 
development  the  priority  it  deserves. 
John  Teem,  the  former  head  of  ERDA's 
solar  program,  said  that  solar  work  in 
heating  and  cooling  of  buildings  and  in 
agricultural  and  Industrial  processes  is 
scientifically  advanced  enough  so  that 
demonstration  programs  can  proceed  at 
a  pace  much  faster  than  that  outlined  in 
the  administration's  budget  request — a 
request  w*iich  was  the  result  of  substan- 
tial cutting  by  OMB. 

In  the  absence  of  substantive  action  by 
the  executive  branch,  the  Congress  is 
taking  some  important  initiatives  in  the 
field  of  solar  energy.  A  number  of  pend- 
ing measures  encourage  the  development 
of  technology  in  the  field  by  providhig 
the  financial  resources  necessary  to  con- 
duct appropriate  research  and  develop- 
ment. Many  of  these  bills  also  mandate 
that  certain  Federal  departments  and 
agencies  accelerate  their  activity  in  the 
solar  energy  sector.  In  the  Tax  Reform 
Act  which  will  be  debated  later  this  week 
provision  is  made  for  a  refundable  tax 
credit  for  expenses  of  installing  solar  or 
geothermal  energy  equipment  in  private 


residences  and  for  aa  estensloa  of  the 
Investment  tax  cied^  to  Mlar  eto^p- 
meat  Installed  tn  new  and  eristlxig  busi- 
ness or  cc^mmerdal  structures. 

A  recent  Issue  of  New  York  ^ftgn^^ne 
carries  a  very  readable  and  timely  article 
on  the  use  of  aolar  energy.  ITils  well- 
written  article  discusses  four  primary 
misconceptions  about  solar  energy  and 
very  ably  refutes  them.  Because  of  the 
Importance  of  further  research,  develop- 
ment, and  demonstration  in  deriving 
energy  from  the  Sun  and  in  utilizing  this 
important  energy  source  to  the  greatest 
extent  possible,  I  would  like  to  share  this 
article  with  our  colleagues.  I  ask  imani- 
mous  consent  to  have  printed  in  the  Rec- 
ord this  very  informative  article  from 
the  May  31  New  York  Magazine. 

ThePD  being  no  objection,  the  article 
was  ord«:ed  to  be  printed  In  the  Record, 
as  follows: 

SoLAB  Enebgt  Now:  Wht  AaEN'x  We 
Uigma  It  More? 
(By  Andrew  Tobias) 
I  don't  know  If  it's  true  about  the  woman 
who  spread  aliunlnum  foil  aU  around  her 
sun  chaise  and  baked  herself  to  death,  like 
a  potato,  but  the  general  principle  Is  com- 
pelling. The  sun  to  a  furnace  of  almost  un- 
imaginable proportions.  Enough  energy  in 
th»  form  of  sunlight  falls  on  New  York  state 
in  one  day— if  we  could  coUect  it  aU— to 
power  the  entire  country  for  a  week.  (Enough 
falls  on  California  to  power  ttie  whole  world!) 
And  when  I  was  in  Huntsvllle,  Alabama,  at- 
tending the  First  Annual  Alabama  Solar  En- 
ergy Prodiicts  Show — an  eleven-exhibit  af- 
fair all  too  indicative  of  the  fledgling  state 
of  the  solar-energy  industry — I  actually  did 
■e«  a  man  hold  a  board  up  In  front  of  a 
twelve-foot  concave  reflector  he  had  buUt  in 
his  garage,  and  watched  as  the  board  almost 
Instantly  burst  into  flames.  (Then  he  held  up 
a  Coke  can,  which  mrfted. )  The  temperature 
at  the  focal  point  of  his  $200  Mylar-and- 
blcycle-chain  contraption  was  around  2,000 
degrees  Fahrenheit.  Focus  it  on  a  fAnir  at 
water  and  you  would  soon  have  steam  to 
run  a  turbine  to  generate  electricity  to  power 
your  home. 

Now,  the  natural  organization  for  a  story 
like  this  would  be  first  to  demonstrate  the 
overwhelming  reasons  why  solar — not  nuc- 
lear— energy  must  become  ttie  energy  of  the 
future,  and  then  to  catalog  the  ways  you 
and  I  can  use  solar  energy  right  now  to  save 
money  and,  at  the  same  time,  conserve  fossil 
fuels  and  cut  down  on  poUution.  But  it  is 
only  natural  to  be  more  interested  in  saving 
money  than  In  saving  the  world,  so  I've  re- 
versed the  order.  For  now,  sufHce  it  to  say 
that  when  Dr.  Edward  Teller,  "father  of  the 
hydrogen  bomb  and  longtime  advocate  ol 
nuclear-power  expansion,"  as  the  Los  Angeles 
Tlme3  characterized  Mm,  visited  HuntsvIUc 
a  couple  of  weeks  after  I  did  last  month,  he 
said  that  the  lon^-term  answer  to  our  energy 
needs  Ues  In  solar,  not  nuclear,  energy  de- 
velopment, and  that  this  is  where  our  first 
priority  ought  to  be. 

The  sun's  rays  are  free,  clean,  and  virtually 
inexhaustible.  The  stuff  of  nuclear  energy — 
both  fuels  and  wastes — which  we  are  now 
gearing  up  to  produce  on  a  truly  grand 
scale  covild  hardly  be  more  hazardous. 

Along  with  the  technological  and  eco- 
nomic problems  standing  between  1976  and 
the  "solar  age"  are  four  popular  miscon- 
ceptions. 

MKCOKCEPnOK  1 

Solar  energy  is  in  its  Infancy,  highly  tech- 
nological, unproven  . . .  wait  twenty  years. 

In  fact,  some  solar-energy  applications  are 
simple,  reliable,  and  economlcaUy  compelling 
right  now. 

Anyone  who  heats  a  swimming  pool — and 


mora  than  half  a  mUlion  Americans  do — 
ou^t  to  eonsider  installing  a  S(ri«r  water 
heater.  Today.  A  different  kind  of  solar  In- 
stallation makes  sense  for  hot-water-heating. 
Today.  Home  space-heating  Is  trickier,  but 
anyone  who  pays  his  own  heating  bills — and 
certainly  anyone  planning  to  build  a  new 
bouse — should  read  on.  Solar-powered  air 
conditioning  is  trickier  stm,  but  not  far  <rfr. 

Upwards  of  250  companies  nationwide  are 
involved  in  solar-energy  development,  rang- 
ing from  one-man  backyard  <q>erations  to 
major  corporations  like  PPO  Industries,  Re- 
vere Copper  &  Brass,  Owens-niinols,  and  sub- 
sidiaries of  MobU  and  Exxon.  Happily,  this 
is  an  industry  Ideally  suited  to  the  smaU- 
biisiness  man,  with  lots  of  room  for  lngen\ilty 
and  competition.  Fafco,  Inc.,  a  Menlo  Park. 
California,  Arm  with  a  growing  dealership 
around  the  coimtry,  is  installing  its  solar 
pool-heating  systems  at  the  rate  of  6,000  a 
year— profitably.  In  Japan,  160,000  solar  wa- 
to'  heaters  were  sold  In  1974;  Hitachi  Is  now 
offering  much  the  same  rudimentary  heater, 
in  kit  form,  for  $359  here.  Champion  Home 
Bxiilders,  of  Dryden,  Michigan,  is  beginning 
to  manufacture  solar  furnaces  in  nine  of  Its 
plants,  and  plans  to  market  them  through  its 
4,000-odd  mobile-home  dealers.  Several  hun- 
dred such  "furnaces" — Insulated  rock  pUes 
that  sit  beneath  solar  coUectors — have  al- 
ready been  manufactured  and  sold  by  Ucen- 
sees.  Arthur  D.  Little,  the  consulting  firm, 
estimates  sales  of  water-  and  space-heating 
gear  may  reach  $1.8  bUlion  yearly  by  1986. 

"This  is  the  n\miber-one  thing  architects 
want  to  know  about,"  says  Lola  Bedford,  a 
prime  mover  In  promoting  conservation  and 
Bolar  energy. 

There  are  barely  300  solar  hoitses  In  the 
VS.  today,  but  already  Fire  Island's  first  Is 
under  construction  (designed  for  environ- 
mental lawyer  Oeorge  Davison-Ackley  by  ar- 
chitect Steven  Robinson  and  solar  engineer 
fted  Dubin) ,  with  a  second  in  the  planning 
stage.  Can  the  rest  of  the  nation  be  far 
behhid? 

It  is  only  in  the  field  of  solar  electric  goi- 
eration — tvimlng  the  sun's  rays  Into  elec- 
tricity, not  just  heat — that  major  technologi- 
cal advances  are  needed  (and  being 
achieved).  Even  now,  photovoltaic  cells  are 
becoming  economical  for  low-power  appUca- 
VUxoB  in  outlying  areas,  such  as  to  power  buoy 
lights  at  sea.  Someday  orbiting  power  sta- 
tions nmy  coUect  the  sun's  energy  In  space 
(where  it  is  perpetuaUy  sunny)  and  beam  It 
via  harmless  microwaves  to  receiving  stations 
on  earth.  There  It  would  be  converted  to  elec- 
tricity and  fed  Into  the  national  power  grid. 
Bectrlc  "city  cars,"  like  the  ones  already 
available  from  Sebrlng-Vanguard,  coiUd  then 
plug  in,  charge  up,  and  drive  off  on  what 
would  be,  indirectly,  batteries  fuU  of  sim- 
dilne.  This  scheme,  the  brainchUd  of  Ar- 
thiir  D.  Little  vice-president  Peter  Olaser,  Is 
seen  by  some  as  a  possible  means  by  which 
the  nation's  space  program  could  eventuaUy 
become  economically  self-sustaining. 

The  problem  is  that  people  tend  to  lump 
all  solar-energy  applications  together  as 
"space-age."  when  some  have  actuaUy  been 
around  for  centuries.  Twenty-four  hundred 
years  ago,  Xenophon  noted  that  "in  houses 
with  a  south  Eispect,  the  sun's  rays  penetrate 
into  the  porticoes  in  winter,  but  in  summer 
the  path  of  the  sun  Is  right  over  our  heads 
and  above  the  roof,  so  that  there  Is  shade." 
He  suggested  building  houses  with  tall  south 
walls,  to  capture  the  winter  sun.  Think  what 
he  could  have  done  with  modern  insulation 
and  plate -glass  windows! 

Windows  allow  the  sun's  heat  into  a  room, 
but  Impede  its  escape.  Anyone  who  has  en- 
tered a  parked  car  facing  the  sun  In  the 
wintertime  has  probably  noticed  this  "green- 
house" effect.  In  1942,  In  Chicago,  there  was 
a  brief  sensation  over  a  "solar  house"  that 
liad  been  designed  with  huge  south-facing 
wliidow.s,  much  as  Xenophon  described.  In 


the  midst  of  a  severe  cold  spell,  on  a  day 
when  the  temperature  ranged  from  17  to  6 
degrees  below  zero,  this  house  was  able  to 
maintain  a  7a-degree  temperature  from  8:80 
in  the  morning  to  8:30  at  night  without 
burning  a  drop  of  fuel.  It  was  a  great  curi- 
osity, but  as  the  weatlier  warmed  up,  and 
with  fuel  cheap,  people  quickly  lost  Interest. 

SlmUarly.  there  were  60,000  solar  water 
heaters  operating  in  Miami  in  the  fifties. 
But  with  the  advent  of  cheap  natural  gas, 
their  use  diminished. 

Dramatic  technological  advances  in  solar- 
heating  equipment  are  unlikely.  There  wlU 
be  important  design  and  engineering  im- 
provements, certainly;  and  it's  true  that  in- 
vestigating the  field  and  Investing  in  solar 
heating  at  this  stage  require  a  certain  pio- 
neering spirit.  But  it  WiU  not  be  Uke  buying 
a  $300  electronic  calculator  only  to  see  the 
price  fall  to  $19.96  five  years  later.  Rather, 
what  wlU  make  solar  heaters  seem  cheaper 
and  cheaper  wUl  be  the  inexorable  price  in- 
creases of  conventional  fuels. 

The  reason  there's  not  much  room  for 
miraculous  breakthroughs  in  solar  heaters  is 
that  they're  so  simple  to  begin  with.  Picture 
a  hot  black  roof  under  a  scorching  sun.  Now 
picture  a  hose  that  runs  water  up  from  your 
pool  (or  water  tank)  to  the  top  of  the  roof, 
lets  it  trickle  down,  and  then  nms  it  back 
into  the  pool.  That's  a  solar  pool  heater.  Put 
a  piece  of  glass  or  pltistlc  over  it,  to  let  the 
sun  in  but  keep  the  cold  air  out,  and  it  wUl 
work  In  January — and  attain  temi>eratures 
hot  enough  to  scald  you.  Put  that  hot  water 
in  a  Ihermos  bottle,  and  it  wiU  last  over- 
night. Blow  air  past  it  and  it  wiU  heat 
your  Uvlng  room. 

The  practical  mechanics  of  aU  this  can 
be  troublesome  (corrosion,  disintegration, 
freezing,  condensation,  leaks,  etc.);  but  the 
basic  concept  is  just  that  simple:  coUector 
panels  on  the  roof  connected  to  a  storage 
tank  downstairs. 

mscoNCBpnoH  a 

Solar  energy  is  fine  for  Arizona,  where  ift 
hot  and  ninny,  but  not  here. 

The  Idea  Is  not  to  replace  conventional 
hearing  with  aolar  energy  but  to  nq^le- 
ment  It.  To  design  a  systAm  that  relied  100 
percent  on  the  sun  would  be  uneoonomlcal 
In  moat  anas,  because  tbe  extra  coUector 
and  storage  capacity  needed  to  see  yoo 
through  the  vary  worst  weather  would  be 
wasted  most  of  the  time.  Systems  are  de- 
aigned  instead  to  shoulder  anywhere  from  80 
to  90  percent  of  the  load.  Simple  thermo- 
stats tell  the  conventional  heater  when  to 
ki(dc  In  and  do  the  rest. 

NaturaUy,  solar  panels  wUl  coUect  mcnre 
sun  in  Phoenix  than  in  New  Tork.  But  they 
stUl  make  sense  in  New  Tork.  Water  in  an 
insulated  st<»«ge  tank  wUl  stay  warm  longer 
down  south  than  up  north.  But  up  north 
it  can  stiU  retain  its  heat  overnight,  and 
sometimes  over  two  or  three  days. 

lOSCONCEFTION  3 

The  question  is:  1/  I  install  one  of  these 
things,  how  quickly  toiU  it  pay  for  itself?  Five 
years?  Seven?  I'm  patient,  but  I'm  not  crazy. 

With  emy  solar  system,  it's  the  "first  ooet" 
that's  high.  Once  installed,  fuel  Is  free  and 
maintenance  practlcaUy  nil.  But  payback  is 
the  wrong  concept  to  use.  When  you  instaU 
some  kind  of  solar  heater,  you  are  actuaUy 
buying  your  own  small  utUlty  company.  Not 
just  ten  shares — the  whole  thing.  You  are 
the  chairman  of  the  board  and  sole  stock- 
holder, and  you  receive  monthly  dividend 
Checks  in  the  form  of  savings  pn  your  other 
utmty  bUl.  These  "dividends"  are  recession- 
proof.  Inflation-proof,  8trike-pro(rf,  pcdlution- 
proof,  terrcMism-proof,  computer-error-proof 
.  .  .  and,  most  Important,  tax  free.  (The  gov- 
ernment doesn't  tax  us  on  money  we  save, 
only  on  money  we  earn.  "A  penny  saved  is 
two  pennies  earned.") 

If  you  put  $1,000  in  a  714  percent  savings 
accoxtnt,  after  taxes  you  would  earn  maybe  6 


percent — a  $50  "dividend"  every  year.  But 

if  you  put  it  mto  a  solar  water  heater  that 
eat  your  gas  or  electric  bUl  by  just  $10  a 
month,  you  would  In  effect  be  getting  a  $120 
annual  dividend.  One  way  to  look  at  that  is 
as  an  eight-year  payback,  whl<^  sounds  aw- 
ful. Another  way  to  look  at  It  is  as  a  12  per- 
cent tax-free  return — hard  to  beat.  After  ten 
years  you  would  have  received  $1,300  in  "divi- 
dends," compared  with  $500  from  the  bank; 
and,  if  it  had  been  weU  made,  your  original 
investment  would  be  safe  and  sound  on  your 
roof. 

In  areas  with  high  utiUty  rates  (nowhere 
higher  than  New  York) ,  the  payback  can  be 
much  shorter  than  eight  years,  the  tax-free 
dividends  much  higher  than  12  percent.  Even 
in  tbe  Hollywood  hills,  where  low-priced 
natural  gas  is  stIU  available,  one  pool  owner 
saw  his  gas  blU  drop  from  $100  a  month  to 
$30  after  he  put  in  a  $1,600  solar  heater.  He 
e^>ect8  to  have  $600  a  year — a  40  percent  tax- 
free  retxum.^ 

It's  true  you  can't  withdraw  money  from 
your  solar  heater  when  you  need  cash  for 
a  vacation;  it's  true  it  won't  beautify  your 
roof;  and  it's  true  only  time  wUl  teU 
whether  the  thing  wiU  reaUy  hold  up  for 
ten  or  twenty  years  Uke  othw  plumbing/ 
roofing-type  installations.  But  consider  the 
pluses: 

The  interest  on  your  savings  account  Is 
not  likely  to  rise  much  above  7^  percent; 
It  could  even  decline.  But  the  dividends 
from  your  solar  utility  company — ^the  money 
you  save  on  fuel  or  electricity — are  almost 
sure  to  rise.  Subetantially.  If  fuel  blUs 
climbed  only  5  percent  a  year  over  the  next 
decade,  a  conservative  eetintate,  then  the 
•olar  utiUty  that  was  saving  $120  in  the 
first  year  would  be  saving  $186  by  the 
tenth — or  $1,609  In  aU.  Better  ttian  three 
times  what  you'd  have  gotten,  after  tax. 
from  the  savings  bank. 

Yet  look  at  aU  the  people  who  put  money 
Into  banks  or  stocks  or  bonds  without 
"thinking  twice,  but  who  wouldn't  dream  of 
investing  in  a  fuel -saving  instaUation  that 
dldnt  pay  for  itself  in  three  or  four  years. 

(This  appUes  as  much  to  mTesttng  in 
refMgerators  or  air  condltionera,  automobiles 
or  extra  Insulatkm.  as  It  does  to  Investing 
In  solar  heaters.  Very  often,  the  i^ipllance 
or  Installation  that  costs  a  lltUe  more 
up  front  Is  by  far  the  better  Invest- 
ment— ^both  for  the  buyer  hlma^  and  for 
society  as  a  whole.  A  Harvard  researcher 
compared  two  refrigerators  and  found  that 
even  at  the  pre-embargo  cheap-energy  rates 
then  prevailing,  the  unit  costing  $67  less 
up  front  would  cost  $364  more  to  operate 
over  its  twenty-year  life.  He  also  calculated 
that  If  aU  color-TV  piu-chasers  In  1970  had 
chosen  the  most  efficient  unit  on  the  mar- 
ket, roughly  a  billion  pounds  of  coal  would 
'have  been  saved — along  with  the  attendant 
costs  of  str^-mlning  it  and  q;>ewlng  it  out 
into  the  ataiosphere  as  pollution.*) 

As  for  the  fact  that  you  can't  very  well 
take  your  aOlar  heater  with  you  when  you 
move,  you  should  nonetheless  be  able  to  ra- 
ooup  your  Investment.  Ilils  Is  one  home  Im- 
provement that  WlU  reaUy  save  the  new 
owner  money.  The  pool  that  once  ooet  $200 
or  $400  a  season  to  heat  (go  ahead,  show 
him  the  bills)  is  now  heated  free.  That's 
worth  something. 

Furthermore,  it's  bankable.  Banks  wUl 
make  home-improvement  loans  for  solar 
heaters.  And  the  Interest  they  charge  Is  tax 


^  The  price  of  natxutJ  gas  Is  federally  con- 
troUed.  If  it  were  not,  it  would  about  triple. 
In  the  meantime,  ite  use  has  been  banned  for 
heating  new  swimming  pools  in  New  York, 
and  California  and  Illinois  are  on  the  verge 
of  taking  simUar  action. 

'John  Neely  thesis  in  energy  utilization: 
Hansard  UnU^rsity,  1972.  As  cited  in  Energy 
for  Survival  (."^ce  box.  page  37) . 
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deductible.  Tour  t»x-free  dividends  could 
easily  exceed  yemr  tM-deductlble  interest 
t^oet — in  which  case  you  coiUd  even  mftK» 
a  profit  without  putting  up  any  cash  at 
youi  own. 
Two  things  more: 

First,  it  Is  always  possible  that  we  will 
experience  interruptions  in  the  availability 
of  fviel  or  power.  Natural  gas  is  already  being 
denied  some  industrial  users.  It  may  be  Uttle 
comfort  if  the  Ughts  are  out  and  the  wwld 
Is  falling  apart,  but  with  your  own  solar 
heater  your  water  is  likely  to  be  at  least 
lukewarm. 

Second,  #1,000  Invested  In  solar  panels  Is 
reaUy  different  from  $1,000  spent  over  the 
years  on  oU  or  gas.  In  the  first  case.  It  goes 
for  materials  Uke  copper  and  glass,  and  for 
Ubor;  in  the  second,  for  irreplaceable  fossU 
fuels.   Copper  can  be  recycled;    once  oU  is 
biu-ned.  all  that  remains  Is  pollution.  If  we 
siu-vive,  there  wlU  always  be  an  abundance 
of  labor  (It's  Jobs  that  are  scarce) ;  but  some- 
day the  fossil  fuels  will,  for  all  practical  pur- 
poses, run  out.  To  say  this  won't  happen 
for  60  or  even  ISO  years  is  not  only  optimis- 
tic—it's  a  crime  against  future  generations. 
An  inrestment  In  soUr  energy  is  obviously 
not  without  rlak.  Aa  in  any  young  Industry 
there  are  bugs  to  be  worked  out,  shysters  to 
be  avoided,  ten-year  warranties  backed  by 
companies  that  may  not  be  aroimd  more  than 
ten  months,  false  claims,  honest  mistakes, 
inexperienced  Installers— and  so  on.  But  no 
12  or  20  or  40  percent  tax-free  return  la  with- 
out risk. 

MiaCONCEFTION    4 

The  energy  thortage  U  a  hoax.  There's 
plenty  of  oU.  huge  amounts  of  coal,  and 
limitless  nuclear  energy. 

Well,  the  coimtry  used  to  be  overrun  with 
buffalo,  too.  and  lo<*  what  happened.  The 
difference  is  that  buffalo  can  reproduce  them- 
selves. 

Despite  the  quadrupled  price  of  oU.  produc- 
tion In  this  country  is  actually  falling.  Huge 
discoveries  are  being  made,  and  wUl  con- 
tinue to  be  made,  it's  true— but  more  and 
more  of  them  will  be  in  places  like  the  North 
Sea,  where  the  cost  of  exploration,  extrac- 
tlon,  and  transportation  Is  staggering  Not  to 
mention  the  cost  of  poHutlon,  which  Is  not 
reflected  In  the  price. 

It's  not  a  question  of  whether  we  wlU  run 
out  of  fossU  fuels,  only  when.  The  earth  Is 
a  finite  planet.  By  one  estimate,  there  to 
enough  ofl  In  the  ground  to  last  another 
31  years.  But  even  if  there  Is  really  five  ttmes 
as  much  oil  down  there  as  we've  found  for 
siu-e.  It  will  still  run  out  In  just  50  years 
If  consumption  grows  at  4  percent  a  year. 
Under  the  same  assumptions— five  times  the 
Known  reserves  but  a  4  percent  consumption 
growth— coal  would  last  150  yeare.  At  which 
point,  even  !f  we  had  been  able  to  find  alter- 
native Bources  of  energy,  we  would  have 
permanently  exhausted  the  raw  materials  we 
need  to  make  plastic,  synthetic  fiber,  and  a 
great  range  of  "petrochemicals." 

It  Is  becoming  a  cllch«  that  with  less  than 
6    percent   of   the   world's   population    the 
United  States  accounts  for  better  than  40 
percent  of  its  fossU-fuel  consumption    For 
the  rest  of  the  world  eventxially  to  achieve 
our  sUndard  of  Uvlng— which  in  many  areas 
and    underlying   our    forelgn-ald    program 
seems  to  be  the  implicit  long-term  goal— per 
capita  world  energy  consumption  would  have 
to  sextuple.  And  with  miUlons  of  little  capltas 
being  added  to  the  energy  rolls  every  week 
aggregate  world  consumption  would  have  to 
more  than  sextuple.  So  what  looks  Uke  a  50- 
or  a  100-year  energy  supply  might  actually 
last  a  more  developed  world  Just  ten  or  fifteen 
years.  What  then?  "i«cu 

"It  might  be  said  that  energy  is  for  the 
mechanical  world  what  consciousness  is  for 
the  human  world,"  writes  E.  P.  Schumacher 
in  Small  Is  Beautiful:  Economics  as  if  People 
Mattered.  "If  energy  falls,  everything  falls  " 
Either  we  envision  a  world  in  which  we  live 


one  way  and  no  one  else  Is  allowed  to.  or  else 
we  change  the  way  we  live. 

Enter  the  deus  ex  machlna,  a  flotlUa  of 
600  nuclear -power  plants  bobbing  peacefully 
off  our  shores  and,  assuming  the  rest  of  tlie 
world  follows  our  wise  lead,  eventually  2,600 
more  bobbing  throughout  the  rest  of  the 
world.  Beyond  their  truly  monumental  coef 
beyond  the  fanciful  notion  that  one  of  them 
might  someday,  accldently  or  through  sabo- 
tage, blow  up;  and  ignoring  for  a  moment 

that  even  uranium  might  someday  run  out 

there  remains  the  problem  that  these  plants 
would  be  generating  vast  quantities  of  dead- 
ly and  indestructible  wastes.  Schumacher 
quotes  Dr.  Edward  David,  once  President 
Nixon's  science  adviser,  as  saying:  "One  has 
a  queasy  feeling  about  something  that  has 
to  stay  underground  and  be  pretty  weU  sealed 
off  for  25,000  years  before  It  Is  harmless" 
And  there  is  the  problem  of  nuclear  terror- 
ism. It  is  well  known  that  smaU  atomic 
bombs  are  relatively  easy  to  make;  the  expan- 
sion of  the  nuclear-power  Industry  vlrtuaUy 
assures  that  they  wlU  be  made.  But  how  can 
you  argue  with  progress? 

Unfortunately,  solar  energy  Is  by  no  means 
a  complete  answer.  But  it  la  part  of  the  an- 
swer Swimming  pools  aside,  water-heating 
m  the  0.S.  accounts  for  a  full  4  percent  of 
°^^^^f^^  consumption.  Two  thirds  or  more 
of  that  load  could  be  switched  to  the  sun— 
»<,f7^*„^  energy  that  would  light  every 
light  in  the  covmtry  twice  over 

«,,w"  Pf.^t""*^  **^'^8»  1"  spacelheatlng  are 
substantially  greater.  About  a  fifth  of  all  our 
energy  goes  to  this  end.  Buildings  designed 
to  exploit,  not  fight,  the  sun  (aTSi  a^^ 
«^it  ^^,  ""  ''Obstruction  cost),  co^ed 
with  better  insulation  of  both  new  and  old 
structures  (at  very  modest  cost),  could  cut 
the  national  heating  bill  by  25  percent  or 
more-a  savings  In  energy  sufficient  to  power 
^7.  »'-"ck.  bus.  and  motorcycle  on  the^raad. 
Solar  coUector  panels  and  storage  systems  re- 

^n  ^H  ^°^  °^  "^  ^"*1  investment,  but 
wou^d  increase  the  energy  savings  stUl  fur- 
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the  time  honored  perilamentary  methods 
and  means  which  have  made  the  US 
Senate  unique  as  a  bulwark  agatast  arbi- 
trary bosslsm. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  editorial  to  which  I  have 
referred  and  the  remarks  of  Senator 
Alles  on  June  10  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
and  remarks  were  ordered  to  be  printed 
in  the  Record  as  follows: 

Allen's  Moral  Vicxobt 


BIRMINGHAM  NEWS  PAYS  TRIBUTE 
TO  SENATOR  ALLEN 

Mr.  HELMS.  Mr.  PrealdMit.  the  lead 
editorial  In  Uie  June  14.  1976^eS5on^ 
the  Birmingham,  Ala..  News  quite  prop- 
erly pays  tribute  to  the  distinguished 
junior    senator    from    Alabama     (Mr. 

ALLEN)  • 

Entitled  "Allen's  Moral  Victory."  the 
editorial  comments  upon  the  valiant 
fight  lodged  by  Senator  Allen  against 
the  pernicious  anU-tnist  bill  which  was 
recaitly  the  subject  of  extended  debate 
m  this  Chamber. 

In  addition,  the  editorial  dwells  at 
some  length  upon  the  remarks  made  by 
senator  Allew  on  June  10,  1976,  just 
prior  to  Senate  passage  of  the  anti-trust 
bm  regarding  the  obvious  shortcomings 
^countered  by  the  Senate  once  cloture 
had  been  applied.  It  is  Interesting  to  note 
senator  Allen's  observation  that  the 
anti-trust  bill  undoubtedly  would  have 
been  passed  sooner  had  cloture  not  been 
mvoked  inasmuch  as  full  and  free  debate 
on  the  measure  would  have  permitted  the 
senate  to  remove  certain  unwise  and 
aetrimental  provisions  from  the  bill 
which  it  was  not  possible  to  do  when  op- 
erating under  the  cloture  rule. 

The  summation  made  by  Senator 
Allen  Is  so  clear  and  concise  that  it 
shoiud  be  read  by  every  individual  Inter- 
ested not  only  In  protecting  and  preserv- 
ing the  unrestricted  rl^t  of  amendment 
and  of  debate,  but  also  in  maintaining 


Sen.  Mike  Mansfield,  D-Mont..  and  major- 
ity leader,  and  Sen.  James  B.  AUen  of  Ala- 
bama have  widely  differing  philosophies  de- 
spite the  fact  that  both  men  are  members  of 
the  Democratic  Party.  (Most  Alabamians,  of 
course,  are  pleased  at  this  difference.) 

The  differing  phUoeophies  were  sharply 
profiled  during  debates  on  the  recently 
passed  compromise  anUtrust  enforcement 
bill,  both  from  the  standpoint  of  the  sub- 
stance of  the  new  act  and  the  process  by 
which  It  came  to  passage. 

The  blU  as  passed  may  not  have  been  all 
that  Sen.  Allen  wanted  it  to  be,  but  the  t»iA 
that  it  was  amended  to  delete  serious  11a- 
blllUes  Is  a  tribute  to  Allen's  steadfastnesa 
in  the  face  of  overwheUnlng  odds  and  to  his 
canny  facility  with  parliamentary  rules. 

Mansfield  and  his  fellow  liberals  would 
have  punltlvely  disregarded  the  legal  rights 
of  firms  doing  business  anywhere  In  the 
United  States.  Allen  Insisted  that  these  tra- 
ditional rights,  hallowed  by  200  years  of  his- 
tory, be  retained  In  the  bill. 

In  Allen's  own  words;  "I  feel  that  antitrust 
legislation  should  be  fair,  protect  the  con- 
sumer, and  afford  adequate  protection  from 
unfair  harassment  for  those  against  whom 
antitrust  proceedings  are  brought." 

Mansfield,  of  coiu^e.  accuses  Allen  and  the 
minority  which  was  seeking  Improvements 
In  the  bill  of  "dlalatory  tactics." 

Allen,  on  the  other  hand,  saw  Man^eld's 
and  the  majority's  push  for  clotm-e  as  being 
a  coercive  device  to  shut  off  debate,  an  at- 
tempt to  put  the  Senate  in  a  stralghtjacket 
to  assure  i>assage  of  bill  with  unwise  and 
unfair  requirements. 

AUen  maintained  that  cloture  Is  nearly 
always  mwe  time-consuming  and  costly  In 
terms  of  unwise  legislation  than  If  full  and 
open  debate  is  allowed  to  develop.  Most  ob- 
servers of  the  legislative  process  would  have 
to  agree  with  Allen  on  this  point. 

Allen  also  -properly  lecttu-ed  Mansfield  and 
the  Senate  on  the  danger  of  suspending  Sen- 
ate rules  in  order  to  railroad  a  bill  through. 
"This  attitude  has  been  shortsighted," 
Allen  told  the  Senate,  "because  we  have 
many,  many  decades  and  centuries  for  the 
Senate  to  exist,  and  Just  to  get  one  piece 
of  legislation  passed  the  Senate  has  over- 
turned time-honored  rules  in  the  Senate. 
That  Is  a  shortsighted  policy,  because  we 
have  to  live  with  these  rules  after  this  bUl 
Is  passed  .  .  .  The  point  I  am  making,  Mr. 
President,  is  that  no  piece  of  legislation  is 
Important  enough  for  the  Senate  to  stultify 
Itself  by  changing  the  rules  of  the  Senate— 
not  by  normal  procedures  provided  by  the 
rules,  but  by  sheer  power  or  votes  In  the 
Senate." 

Allen  also  told  the  Senate  that  at  any 
time  the  attempt  was  made  to  use  the  rules 
ta  an  tmfair  or  unequal  manner,  he  could 
be  expected  to  react  promptly  XKing  every 
parliamentary  device  available. 

Allen  concluded  his  lecture  by  saying  that 
the  minority's  Insistence  on  fuU  debate  has 
resulted  In  an  Improved  bill,  one  which  pro- 
tected both  the  consumer  and  prospective 
defendants.  Eliminated  also  was  a  provision 
which  woiUd  have  allowed  attorneys  general 
to  employ  other  attorneys  on  a  contingent 
fee  basis  to  press  some  kinds  of  antitrust 
actions. 
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Alabamians  can  \»  proud  that  they  have 
a  senator  who  InBtots  on  oboerrlng  the  great 
Drlndples  of  democratic  goremment  and  on 
dotting  all  the  Is  and  crossing  all  the  Ts. 
Would  that  all  of  our  senators  were  similarly 
persuaded. 

The  AM'niausr  Impbovements 
ACT  or  1976 
Mr.  Allen.  Mr.  President,  I  favor  strong 
but  fair  antitrust  legislation.  As  a  matter  of 
fact,  some  of  my  predecessors  In  Congress 
played  an  outstanding  role  In  securing  the 
enactment  of  some  of  the  anUtrust  legisla- 
tion presently  on  the  NaUon's  statute  books: 
Gen.  John  T.  Morgan,  one  of  Alabama's  great 
Senators,  served  In  the  Senate  from  18T7 
to  1907. 

The  AcTiNO  PaEsmENT  pro  tempore.  May  we 
have  order  in  the  Chamber  and  in  the  gal- 
leries so  the  Senator  from  Alabama  can  be 
heard? 
The  Senator  may  continue. 
Mr.  Allen.  And  in  the  1890's  he  was  one  of 
the  outstanding  advocates  and  authors  of 
antitrust  leglslalton. 

The  Clayton  Antitrust  Act  was  authored 
by  Representative  Henry  D.  Clayton  of  Ala- 
bama. And  this  tradition  of  support  of  anti- 
trust legislation  has  come  down  to  Ala- 
bama's delegation  In  the  House  and  Senate. 
I  feel  that  antitrust  leglslaUon  should  be 
fair,  protect  the  consumer,  and  afford  ade- 
quate protection  from  unfair  harassment  for 
those  against  whom  antitrust  proceedings 
are  brought.  I  do  not  beUeve  that  the  chief 
beneficiaries  of  anUtrust  suits  should  be  the 
attorneys,  employed  by  State  attorneys  gen- 
eral, who  openXa  on  conttngent  fees  because 
all  too  often  the  attorneys  have  been  the 
main  beneficiaries  of  antitrust  proceedings. 
So  it  was  the  hope  of  the  Senator  from 
Alabama  that  we  could  agree  upon  legisla- 
tion that  would  be  fair  to  the  general  pub- 
lic, to  the  consumer,  to  the  States,  and  to 
prospective  defendante  in  these  actions. 

Mr.  President,  I  beUeve  that  the  amend- 
ment that  has  been  offered  by  unanimous 
consent  wlU  bring  much  needed  improve- 
ment to  the  substitute  before  the  Senate. 
Already,  some  major  improvements  have 
been  made  In  the  pending  legislation  by  the 
Senate. 

In  my  Judgment,  the  offer  of  compromise 
that  has  been  made  has  resulted  in  large 
measuiv  from  the  fact  that  there  has  been 
extended  debate  on  this  subject.  In  extend- 
ed debate,  a  measure  receives  very  close  and 
carefvU  and  studious  attention  by  the  Mem- 
bers of  the  Senate.  Focua  can  be  had  on  the 
defects  In  tlw  bill,  and  efforts  can  be  mad« 
to  correct  some  of  those  defects. 

I  do  feel,  however,  that  there  is  a  tendency 
on  the  part  of  the  leadership  to  more 
too  quickly  to  cloture  before  a  consensus 
can  be  arrived  at  In  the  Senate;  because 
once  cloture  has  been  voted,  the  Senate 
is  In  a  straitjacket.  It  la  limited  to  the 
amendments  at  the  desk  that  were  fiUed 
prior  to  the  start  of  the  cloture  vote.  They 
cannot  be  changed  by  so  much  as  a  period 
or  a  ccmuna  without  unanimous  consent, 
and  aU  too  often  that  Is  not  given.  So  I  be- 
lieve that  the  leadership  would  do  well  to 
move  cautiously  in  filing  cloture  motions. 

There  is  a  possibility  that  this  legislation 
could  have  been  i>assed  sooner  had  cloture 
not  been  invoked,  because  it  would  have  al- 
lowed the  Members  of  the  Senate  to  ahape 
and  Improve  and  perfect  and  polish  this  leg- 
islation by  having  the  flexibUlty  of  offering 
amendments  and  amendments  to  amend- 
ments as  changes  took  place  in  the  legisla- 
tion. 

I  submit,  too,  Mr.  President,  that  cloture 
may  weU  not  be  the  quickest  way  to  obtain 
passage  of  the  legislation.  We  have  been  on 
this  measure,  since  cloture  was  invoked, 
some  5  or  6  days,  some  8  days  in  aU.  But  the 
moving  to  cloture  did  not  hasten  the  pas- 
sa-ge  of  this  bUl  at  all,  in  the  judgment  of 


Uie  Senator  from  Alabama.  The  imposiUon 
of  cloture  put  the  Senate  at  a  great  disad- 
vantage m  seeking  to  shiqje  and  perfect  this 

blU. 

So  I  am  hoprftd  that  the  leadersh^.  In  the 
days  ahead,  will  not  be  so  cloture  happy,  so 
trigger  happy.  Piling  cloture  motions  the 
very  day  the  legislation  Is  brought  up  In  the 
Senate  is  not  conducive  to  liarmonloias 
relations. 

Mr.  President,  I  must  mention  again,  even 
though  we  are  now  In  a  spirit  of  conciliation 
and  agreement,  that  it  Is  entirely  likely  that 
this  legislation,  after  the  adoption  of  clo- 
ture, was  fought  harder,  was  resisted  more, 
was  battled  with  greater  dedication,  because 
of  the  fact  that  on  Friday  a  week  ago,  tills 
matter  was  brought  beftwe  the  Senate  in  a 
method  the  Senator  from  Alabama  feels  was 
contrary  to  the  Senate  rules. 

I  serve  notice  right  now  that  on  occasions 
when  the  Senator  from  Alabama  does  not 
receive  the  equal  protection  of  the  Senate 
rules  as  legislation  is  rammed  through  the 
Senate,  the  Senate  Is  going  to  see  a  continua- 
tion of  eflOTte  to  prevent  passage  of  the  legis- 
lation as  to  which  the  rules  are  not  equally 
applied. 

I  must  also  express  regret  that  the  Senate, 
acting  at  the  behest  of  the  leadership,  has 
seen  fit  to  change  rules  of  the  Senate  on  the 
floor  by  the  raising  of  polnte  of  order  and 
getting  rulings  from  the  Chair  or  from  a  vote 
of  the  Senate,  showing  a  very  shortelghted 
attitude — both  the  leadership  and  the  mem- 
bership of  the  Senate  on  the  side  of  the 
majority.  "When  I  speak  of  the  majority,  I  am 
not  talking  about  taie  majority  party.  I  am 
talking  about  the  majority  j)hUosophy  as  to 
particular  legislation. 

This  attitude  has  been  shortsighted,  be- 
cause we  have  many,  many  decades  and  cen- 
turies for  the  Senate  to  exist,  and  just  to  get 
one  piece  of  legislation  passed,  the  Senate 
has  overturned  time-honored  rules  in  the 
Senate.  That  Is  a  shortsighted  policy,  because 
vro  have  to  Uve  with  these  rules  after  this  bUl 
Is  passed.  I  say  it  Is  a  shortsighted  policy  to 
overturn  Senate  rules  just  to  get  cme  biU 
passed.  I  decry  that  sort  of  attitude  and  that 
policy. 

On  one  occasion,  the  distlngtdshed  ma- 
jority leader  sought  to  charge  against  the 
Senator  from  Alabama — on  the  short  period 
of  1  hour  that  was  accorded  him  after  cloture 
was  invoked — the  time  it  took  for  the  clerk 
to  read  the  amendments  that  the  Senator 
from  Alabama  offered.  He  made  a  point  of 
order.  The  ParUementarlan,  knowing  f  uU  well 
that  the  practice  for  60  years  in  the  Senate 
has  been  not  to  charge  a  Senator  with  time 
for  amendments.  In  order  not  to  offenc.  the 
leadership,  sought  to  submit  that  question 
to  the  Senate,  knowing  full  well  what  the 
Senate  wotdd  do — or  thinking  he  knew  full 
weU  what  the  Senate  would  do.  But  he  did 
not  know  what  the  Senate  would  do,  becaiise 
we  had  a  near  rebellion  here  on  the  floor  of 
the  Senate.  The  majority  leader,  using  fine 
wisdom  and  discretion,  withdrew  his  point 
of  order. 

The  point  I  am  making.  Mr.  President,  is 
that  no  piece  of  legislation  is  important 
enough  for  the  Senate  to  stultify  Itself  by 
changing  the  rules  of  the  Senate — ^not  by 
normal  procedures  provided  by  the  rules,  but 
by  sheer  power  of  votes  In  the  Senate. 

So,  yes,  this  is  a  great  improvement  on  the 
legislation  that  was  offered.  But  I  point  out 
again  that  cloture  may  not  be  the  easiest  way 
to  get  a  bill  passed.  It  Is  not  the  best  way. 
When  I  feel  that  the  Senate  has  not  had  the 
opportunity  to  shape  legislation  on  the  fioor 
of  the  Senate  and  cloture  U  resorted  to,  you 
are  going  to  see  the  Senator  from  Alabama 
making  a  point  of  that. 


IGNORING  THE  EVIDENCE 

Mr.  GARN.  Mr.  President,  on  May  4 
and  May  25  I  Inserted  in  the  Record 


short  summaries  of  studies  ct  the  ofl  In- 
dustry carried  out  by  tw©  different  nnl- 
veisitles,  Claremont  Men's  College  and 
George  Washington  University.  Unfor- 
tunately, It  appears  that  the  members 
of  the  Judiciary  Committee  did  not  look 
at  the  conclusions  of  these  studies.  Both 
studies  concluded  that  the  oil  Industry 
is  competitive  and  that  divestiture  would 
produce  nothing  more  than  confusion 
and  disaster. 

A  third  study  has  now  been  published, 
under  the  auspices  of  the  national  oiergy 
project  of  the  American  Biterprlse  Insti- 
tute for  Public  Policy  Research.  Tht 
study  is  entitled  "Vertical  Integration  in 
the  OU  Industry,"  and  it  is  edited  by 
Edward  J.  Mitchell.  I  ask  unanimous 
consent  that  Dr.  Mitchell's  Introduction 
be  printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  intro- 
duction was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iNTBODTTCnON 

(By  Edward  J.  Mitchell) 
"Breaking  up  the  oU  companies"  has  be- 
come a  popular  Idea  in  Washington,  It  occurs 
repeatedly  In  the  campaign  rhetoric  of  presi- 
dential aspirants  and  has  already  given  rise 
to  an  unsuccessful  but  close  Senate  vote  on 
vertical  divestiture  of  the  petroleum  Indus- 
try. Vertical  divestiture  means  spUtting  com- 
panies that  operate  In  many  phases  of  the 
oU  business  Into  separate  production,  re- 
fining, transportation,  and  marketing  com- 
panies. 

As  always,  political  popularity  is  derived 
from  pubUc  opinion.  Polls  show  that  the 
American  people  hold  a  highly  unfavorable 
view  of  the  oU  Industry.  But  public  (pinion 
Is  a  sound  basis  for  pubUc  poUcy  only  when 
that  public  opinion  is  informed.  And  pubUc 
opinion  regarding  energy,  and  the  oU  in- 
dustry in  particular,  is  pitiftiUy  uninformed. 
According  to  polls,  the  pubUc  beUevee  that 
oU  companies  make  sixty  cents  of  profit  on 
each  doUar  of  sales.  In  fact,  they  typlcaUy 
make  four  to  five  cents  on  each  dollar  of 
sales. 

The  question  of  oU  company  profits  is  a 
simple  one  compared  to  the  issue  of  vertical 
integration  and  vertical  divestiture.  If  the 
pubUc  is  uninformed  or  misinformed  on  oU 
company  profits  it  cannot  have  the  foggiest 
idea  of  what  the  consequences  of  vertical 
divestiture  might  be.  With  such  a  foundation 
of  ignorance  it  is  hardly  surprising  that  the 
Issue  should  give  rise  to  demagogy.  Professor 
M.  A.  Adelman  of  the  Maasachusetto  Insti- 
tute of  Technology,  one  of  the  world's  leading 
authorities  on  the  petroleum  Industry,  has 
remarked : 

"The  pubUc  attitude  toward  the  multina- 
tional oU  companies  brings  me  back  to  the 
bad  old  days  of  Joe  McCarthy.  Then,  many  of 
ovir  people,  frustrated,  angry,  and  a  bit  fear- 
ful of  the  unreachable  leaders  of  the  "mono- 
lithic Communist  bloc,"  went  out  deter- 
mined to  find  and  bash  an  enemy  at  home. 
Today,  tmable  to  do  anything  about  high  oU 
prices,  many  of  oiu:  citizens  are  Inclined  to 
take  it  out  on  the  multinational  oU  com- 
panies." 

The  purpose  of  this  volume  is  to  remove 
some  of  the  mystery  from  the  subject  of 
vertical  integration  and  to  help  the  reader 
arrive  at  some  Informed  conclusions  on  the 
consequences  of  dlvesUture.  These  are  not 
easy  tasks.  Inasmuch  as  vertical  integration 
is  still  Urgely  a  mystery  to  economists:  in- 
deed, it  is  fair  to  say  that  only  in  recent 
years  has  much  serloiJB  thought  been  given 
"to  the  subject.  Recent  research  has  mainly 
served  to  raise  questions  about  earUer  eco- 
nomic models  and  theories  and  about  the 
policy  conclusions  of  earlier  economists  and 
lRw>e!-s.  Tlius,  this  book  is  in  part  compensa- 
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tion   tat   wtUktever   misleading    advice    our 
predecenora  may  have  offered. 

To  explata  the  ooniieotlozi.  U  any,  between 
vertical  Integration  and  competition  Pro- 
fessor Wesley  J.  Liebeler  introduoea  the  con- 
cept of  vertical  integration  with  some  very 
homely  examples.  He  points  out  tiiat  every- 
one who  owns  his  own  home,  or  washes  his 
own  car,  or  paints  his  own  living-room  Is 
engaging  In  vertical  Integration.  We  all  know 
that  there  Is  nothing  devious  about  these 
activities  and  that  our  behavior  says  nothing 
about  competition  or  monopoly  in  the  hous- 
ing, car  washing,  or  painting  market.  Pro- 
fessor Liebeler  concludes  that  corporate  In- 
tegration is  equally  innocent.  Indeed,  he  con- 
cludes that  vertical  Integration  should  al- 
ways be  presiimed  to  be  socially  desirable. 
Even  in  cases  where  collusion  or  monopoly 
are  present  he  finds  no  presumption  that 
vertical  Integration  does  further  harm.  Wes- 
ley Liebeler  is  professor  of  law  at  UCLA.  He 
has  served  as  director  of  the  office  of  plan- 
ning and  evaluation  of  the  Federal  Trade 
Commission  and  as  assistant  cotinsel  to  the 
President's  Commission  to  Investigate  t^e 
Assassination  of  President  Kennedy. 

Some  economists  have  believed  that  verti- 
cal Integration  may  be  harmful  if  there  Is 
already  monopoly  at  one  stage  of  the  in- 
dustry. Professor  Richard  B.  Mancke  ex- 
amines one  by  one  the  production,  refining, 
transportation,  and  marketing  sectors  of  the 
petroleum  Indtistry  and  finds  (on  the  basis 
of  conventional  economic  criteria)  that  each 
Is  competitive.  Richard  Mancke  Is  associate 
professor  of  international  economic  relations 
at  the  Fletcher  School  of  Law  and  Diplomacy, 
Tufts  University.  He  has  written  extensively 
on  energy  matters  and  on  Industry  organiza- 
tion generally.  In  1970  he  served  on  the  staff 
of  the  cabinet  task  force  on  oil  Import  con- 
trol. 

The  first  two  authors  deal  with  the  ques- 
tions whether  vertical  Integration  in  general 
thwarts  competition  and  whether  the  oil 
Industry  In  partlctQar  is  competitive.  The 
next  two  authors  deal  with  the  positive  side 
of  the  issue:  does  vertical  integration  create 
economies  or  reduced  costs  in  the  oil  Indus- 
try? In  my  cht^ter  I  first  explore  the  nature 
of  economies  of  vertical  integration  and  then 
focus  on  the  measurement  of  one  economy, 
capital  cost  savings  from  the  risk -reducing 
effect  of  vertical  integration.  I  conclude  that 
oil  company  profits  in  a  nonintegrated  petro- 
leum Industry  would  have  to  be  at  least  20 
percent  higher  than  they  are  now  in  <»der 
to  offset  the  greater  riskiness  of  noninte- 
grated companies.  Consumer  prices  of  oil 
products  would  probably  rise  by  at  least  a 
billion  dollars  per  year  from  this  "risk  effect" 
alone.  Professor  David  Teece  scans  the  entire 
petroleum  industry  applying  the  modem 
theory  of  integration  to  the  various  aspects 
and  details.  He  finds  that  the  cost-saving 
interpretation  of  oil  Industry  institutions  is 
consistent  with  the  facts  and  that  the  affirm- 
ative rationale  of  economy  is  supported. 
David  Teece  Is  assistant  professor  of  business 
economics  at  the  Graduate  School  of  Busi- 
ness, Stanford  University.  He  is  author  of  The 
Multinational  Corporation  and  the  Resource 
Cost  of  International  Technology  Transfer 
(1877). 

The  divestiture  Issue  Is  not  new  to  the  oil 
industry.  In  1911  the  Standard  Oil  Trust  was 
dissolved.  In  part  this  was  a  vertical  divesti- 
ture, in  that  separate  refining,  production, 
transportation,  and  marketing  companies 
were  carved  out  from  what  was  a  highly  inte- 
grated firm.  Professor  Arthur  M.  Johnson 
lells  us  what  the  fruits  of  that  divestiture 
were.  Generally,  what  happened  was  that  the 
dls-lntegrated  elements  of  Standard  Oil  rein- 
tegrated vertically.  In  the  competitive  oil  In- 
du.stry  of  the  1920s  and  thereafter  noninte- 
i^ated  companies  were  unable  to  survive. 
Competition  among  the  old  Standard  com- 
panies and  their  Integrated  oc^npetltors 
forced  old  Standard  refiners  to  ni£Tf;e  with 


producers,  pipelines  to  merge  with  reOners, 
and  so  forth  until  the  Industry  cousiated  of  a 
large  number  of  verticaUy  Integrated  firms, 
each  with  a  relatively  small  part  of  the  oU 
market,  the  form  in  which  we  find  the  Indus- 
try today.  The  dissolution,  Inaofu:  as  it  was 
horizontal,  helped  spur  competition,  and 
competition  spurred  vertical  integration.  Ar- 
thur Johnson  is  the  A.  and  A.  Bird  professor 
of  history  at  the  University  of  Maine  and  the 
author  of  the  two-volume  work.  Petroleum 
Pipelines  and  Public  Policy. 

WhUe  the  authors  of  this  volume  do  not 
agree  on  every  point,  there  appears  to  be  a 
consensus  on  two  points:  (1)  vertical  dlves- 
tltiu«  would  not  make  the  oil  Industry  more 
competitive;  (2)  vertical  divestiture  would 
raise  oil  costs  and  prices.  In  short,  breaking 
up  the  oil  companies  would  have  no  eco- 
nomic benefit,  but  a  very  real  economic  cost. 

Mr.  OARN.  Mr.  President,  I  would  like 
to  call  the  attention  of  the  Senate  to 
the  final  paragraph  of  the  Introduc- 
tion, for  emphasis : 

While  the  authors  of  this  volume  do  iu>t 
Rgree  on  every  point,  there  appears  to  be 
a  consensus  on  two  points:  (1)  vertical  dl- 
vestit\ire  would  not  make  the  oil  Industry 
more  competitive;  (2)  vertical  divestiture 
would  raise  oil  costs  and  prices.  In  shcMt, 
breaking  up  the  oil  companies  would  have 
no  economic  benefit,  but  a  very  real  eco- 
nomic cost. 

I  am  not  a  member  of  the  Judiciary 
Committee,  Mr.  President,  but  energy  Is 
important  to  the  State  of  Utah,  and  I 
have  tried  to  follow  the  debate  as  it  has 
shaped  up  over  the  last  few  years.  As 
part  of  my  study,  I  read  In  the  news- 
paper yesterday  the  reasons  given  by  one 
member  of  the  committee  for  seeking  to 
break  up  the  Industry. 

The  reason  given  was  that  all  the 
major  oil  companies  raised  their  prices 
last  year,  just  before  the  Fourth  of  July 
holiday.  I  hope  that  the  committee  mem- 
bers had  some  better  reason  than  that, 
but  that  Is  the  reason  one  member  gave, 
as  quoted  in  the  paper.  I  would  just  Uke 
to  point  out  that  all  the  majors  did  not 
raise  their  prices  just  before  the  holiday. 
Exxon,  which  certainly  qualifies  under 
most  definitions  as  a  major  oil  company 
did  not  raise  Its  prices  until  July  26,  and 
neither  Marathon  nor  Union  raised 
theirs  at  all.  Gulf  did  not  raise  its  prices 
imtil  after  the  holiday,  and  no  doubt 
it  reaped  a  substantial  benefit  because  of 
the  competitive  edge. 

Most  of  the  majors  did  act  before  the 
holiday,  but  the  explanation  for  that 
action  was  clearly  outline  by  the  edi- 
tors of  the  Wall  Street  Journal.  As  the 
Journal  editorial  for  July  15, 1975  pointed 
out,  the  Interference  of  the  Federal  Gov- 
ernment cause  the  increases  to  come,  and 
to  come  together.  I  ask  imanimous  con- 
sent that  the  editorial  referred  to  be 
printed  at  this  point  in  the  Record  for 
the  edification  of  the  members  of  the 
Judiciary  Committee,  and  for  all  other 
Senators. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Great  Gasolike  Conspiracy 

The  sudden  sharp  rise  in  the  demand  for 
gasoline,  plxis  the  decline  in  gasoline  stocks, 
plus  the  almost  simultaneous  announcement 
of  gasoline  price  boosts  by  most  refiners  on 
July  1 — all  this  adds  up,  In  the  minds  of 
.some  Washington  politlcos,  to  a  great  gaso- 
line conspiracy.  Senator  Henry  Jackson,  who 
wants   to  be  President,   and  Senator  Adlal 


Stevenson,  who  waute  to  be  President,  have 
announced  Senate  subcommittee  Investiga- 
tions to  find  out  what's  going  on. 

Before  they've  heard  the  first  witness, 
though,  both  gentlemen  have  announced 
their  findings.  Senator  Jackson  says,  "Clearly 
the  oil  companies  have  manufactm-ed  a 
shortage."  Senator  Stevenson  says  this  is  "a 
classic  study  in  the  power  of  the  major  oil 
companies  to  reverse  the  normal  rules  of 
supply  and  demand."  The  prejudgments  are 
a  pity,  for  If  the  Senators  could  blot  them 
out  of  their  minds,  their  hearings  would 
siu-ely  prove  llltmilnatlng  and  educational. 

Take  the  first  question:  Why  were  the 
price  boosts  simultaneous?  Because  under 
FEA  regulations  companies  can  increase 
prices  to  pass  through  costs,  but  "non-prod- 
uct" costs  may  be  recovered  only  in  the 
month  following  the  one  in  which  they  are 
Inciured.  Unlike  the  cost  of  crude  oil,  they 
cannot  be  "banked"  for  recovery  in  future 
months  when  market  conditions  may  bo 
more  favomble.  to  fact  recently  the  compa- 
nies have  been  having  trouble  making  price 
Increases  stick,  so  if  they  are  to  have  any 
chance  to  recover  non-product  costs  they 
have  to  start  as  soon  as  possible.  They  need 
no  collusion  to  arrive  at  the  first  of  the 
month  as  the  date  to  post  increases,  to  short, 
the  answw  to  question  <»e  to:  The  FEA. 

On  to  question  two:  Why  have  gasoline 
stocks  dropped  so  suddenly?  Well,  the  FEA 
has  an  obscure  rule  that  requires  an  oil 
company  to  charge  everyone  in  a  "class '  of 
customers  the  same  price  regardless  of  geo- 
graphical location.  Before  formation  of  the 
FEA,  a  company  short  on  gasoline  In  Cali- 
fornia would  can  other  companies  and  try 
to  buy  8<nne,  or  perhaps  swap  some  for  fuel 
oil.  For  the  right  price,  a  company  long  in 
gasoline  would  sell  some  to  the  company 
that  was  short. 

This  no  longer  happens,  because  if  the 
second  company  sold  California  gasoline  at 
a  premium  price,  it  would  have  to  raise  its 
price  to  similar  customers  nation-wide.  This 
would  mean  a  loss  of  market  share  In  other 
areas,  and  the  premliun  sale  Is  not  worth- 
while. So  the  tSIephone  calls  have  stopped. 
It  was  in  these  calls  when  someone  started  to 
find  that  no  one  else  was  long  on  gasoline, 
that  oil  men  got  the  first  warning  of  an  im- 
pending shortage.  Without  the  calls,  a  short- 
age can  come  as  a  surprise.  So  to  question 
two,  the  answer  Is:  The  PEA. 

On  to  question  three:  Why  aren't  the  na- 
tion's refiners,  who  are  operating  at  less  than 
90%  of  capacity.  Importing  more  crude  oil  to 
make  more  gasoline?  Well,  Imported  crude 
costs  $13,  and  the  FEA  will  not  aUow  feflners 
to  pass  along  this  cost  untU  the  next  month, 
if  the  refiner  is  making  gasoline  from  a  mix 
of  $6.25  price-control  oil  and  $13  imported 
oU,  more  imported  oil  will  push  up  unit  costs 
without  any  immediate  increase  in  the  sell- 
ing price.  Perhaps  it  would  be  able  to  "re- 
cover" these  costs  by  higher  prices  later,  but 
then  again  maybe  not.  So  the  answer  to  ques- 
tion three  Is  :The  PEA. 

Now,  to  give  credit  where  it's  due,  the  FEA 
runs  around  frantically  writing  new  regula- 
tions trying  to  undo  the  damage  Its  past 
regulations  have  done.  Last  week,  for  ex- 
ample, PEA  head  Prank  Zarb  was  talking 
about  allowing  geographical  differentials. 
But  by  now,  we  should  be  learning  that  the 
next  regulation  will  only  do  something  else, 
that  the  oil  industry  cannot  be  run  from 
Washington  without  benefit  of  price  signals. 
That  the  way  to  have  the  oU  Industry  pro- 
duce gasoline  most  efficiently,  which  is  to 
say  at  the  lowest  price,  is  for  the  government 
to  get  out  of  its  way. 

Senators  Jackson  and  Stevenson  wOI  find, 
if  they  conduct  fair  and  honest  hearings, 
that  the  spot  gasoline  shortages  the  nation 
now  faces  result  not  from  conspiracy,  but 
from  the  very  controls  they  and  their  con- 
gressional colleagues  created.  Once  they 
make  thl-s  discovery,  there  no  doubt  will  be 
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public  apologies  all  around  to  the  oil  com- 
panies and  no  further  attempt  to  extend 
controls  past  the  August  31  expiration  date. 
The  grsat  gasoline  conspiracy  was  unwit- 
tingly concocted  on  Capitol  Hill. 


MANSFIELD:  A  LOW-KEY  ROCK 
OP  INTEGRITY 

Mr.  METCAIjP.  Mr.  President,  my  very 
distinguished  colleague  from  Montana, 
the  majority  leader  of  the  Senate,  was 
the  subject  of  a  profile  type  article  In  a 
recent  issue  of  the  Christian  Science 
Monitor.  It  Is  such  a  friendly  and  genuine 
interview  that  it  catches  the  spirit  and 
the  gwilus  of  Mncs  Mansfield.  I  ask 
unanimous  consent  that  the  article  be 
printed  In  the  Record. 

There  being  no  objectiwi,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mansfiixd:  A  Low-Kkt  Rock  of  iNTKcarrT 
(By  Louise  Sweeney) 

Washington. — ^When  Mike  Mansfield  closes 
the  double  mahogany  doors  of  the  Senate  Ma- 
jority Leader's  office  for  the  last  time.  It  will 
be  with  a  soft  click  and  not  a  slam.  That's 
the  style  of  the  quiet  man  from  Montana 
who  Is  retiring  after  34  years  in  Congress. 

To  give  an  idea  of  how  quietly  he  treads 
the  corridors  of  power,  there  is  this  story, 
which  Republican  Sen.  Charles  McC.  Mathias 
of  Maryland  tells.  It's  about  how  Mr.  Mans- 
field stirred  some  bipartisan  political  cream 
into  a  breakfast  with  the  President: 

Senator  Mathias  tells  it  reluctantly,  grin- 
ning, "I  don't  suppose  it  hurts  to  say  this 
today.  .  .  .  When  1  was  running  for  re-elec- 
tion In  '74,  as  a  good  Democrat,  Mike  couldn't 
do  anything  that  would  be  overtly  helpful  to 
me.  .  .  ."  But  Senator  Mansfield  did  help. 

When  Gerald  Ford  was  brand-new  as  Presi- 
dent, the  Majority  Leader  Invited  the  Presi- 
dent to  the  Mansfield  home  for  an  intimate 
breakfast,  just  the  President,  Man.sfield,  a 
Democrat  Senator — and  Mathias. 
A  iiirFicui.T  srrxJATioN 

"It  was  a  kind  of  rapprochement  between 
the  Majority  Leader  of  the  Senate  and  the 
new  President  who  had  arrived  on  the  scene 
under  very  difficult  conditions,"  Senator 
Mathias  remembers. 

"Obvioiisly  when  the  President  arrives  at 
Mansfield's  house,  that  is  covered  by  the 
press.  And  what  more  eloquent  way  can  Mike 
tiave  of  getting  a  message  across,  than  invit- 
ing you  to  come  on  that  very  special  occasion 
to  his  house,  and  yet  one  which  was  perfectly 
proper,  no  one  could  object  to  It." 

Michael  Joseph  Mansfield  has  been  one  of 
the  two  most  powerful  men  in  Congress  for 
a  decade  and  a  half,  but  he  feels  about  power 
as  he  felt  about  fresh  peaches  in  his  youth: 
he  doesn't  like  the  taste  of  it.  Too  much  fuzz. 

'I've  never  felt  I  vras  powerful  or  I  had 
power.  I  always  felt  I  was  one  of  100  members 
and  that  I  was  as  good  as  the  next  one,  but 
no  worse.  And  the  power  that  came  to  this 
job  I  diffused  through  others,  tlirough 
committees." 

It  is  said  of  Mike  Mansfield  that  "when 
he  succeeded  Lyndon  Johnson,  everybody  m 
the  Senate  grew  an  inch."  He  says  simply  of 
LBJ  and  himself:  "He  was  vigorous  and  I 
was  retiring;  he  was  an  extrovert.  I  was  an 
introvert."  Those  who  applauded  LBJ  as  the 
consummate  ringmaster,  flicking  the  whip 
often,  have  criticized  Mr.  Mansfield  toit  not 
leading  forcefully  enough.  A  Washington 
Post  editorial  criticizes  his  'liberality  that 
has  involved  a  kind  of  abdication"  of  strong 
leadership. 

SINCE  FOB'S  DAY 

But  no  one  qijestlons  the  integrity,  hon- 
esty, or  fairness  of  this  Washington  land- 
mark.   Interviewing   Mike   Mansfield   is   like 


intervieving  a  nywuitmiTt  ibwmt  Mansfield 
U  }ast  there,  a  taU  loomtng.  craggy  prasence. 
casting  bis  ahadov  over  Wsablngton  ever 
since  FDE's  day.  The  familiar  face  is  spare, 
high-cheekboned,  Uned.  bo  quiet  it  is  al- 
most expressionless.  untU  you  notice  the 
glints  of  wit  and  emotion,  like  flashes  of 
mica  in  a  rock. 

There  is  a  glint  now  in  the  gray-blue  eyes 
as  he's  asked  about  President  Ford's  decision 
not  to  use  the  word  "detente"  any  more. 
"Oh,  yes  we  are!  It's  a  good  word.  It's  in  the 
dictionary  and  you  can't  abolish  a  word  with 
a  wave  of  the  hand  as  Canute  tried  to  abolish 
the  tide  with  a  wave  of  his  spear  or  trident. 
The  word's  there.  The  meaning  is  clear." 

Senator  Mansfield,  a  prime  mover  and 
shaper  on  the  Senate  Foreign  Relations  Com- 
mittee, was  considered  a  neo-isolationist  at 
one  p<knt.  He  says  the  word  Isolationism  \a 
stm  there,  too,  "but  the  idea  has  become 
outmoded  .  .  .  we're  not  veering  back  toward 
Isolationism,  if  for  no  other  reason  than  the 
fact  that  it  is  Impossible  to  be  Isolationist  in 
the  world  in  which  we  live.  .  .  . 

"There's  hardly  a  place  in  the  world  where 
you  don't  know  within  an  hour  any  event 
that's  happened  there  ...  we  have  to  live 
with  one  another. .  . ." 

SEU-RIXJANCK    LEAaNED    EAKI.T 

But  Mike  Mansfield  himself  has  always 
had  the  self-reliance  of  a  l<mer.  He  grew  up 
like  an  orphan  after  his  widowed,  Irish  im- 
migrant father,  a  New  York  hotel  porter, 
shipped  him  off  to  Great  Falls,  Montana, 
to  live  with  an  aunt.  But  young  Mansfield 
ran  away  from  home  at  14,  joined  the  Nary, 
went  back  later  to  Butte  as  a  mucker  (shov- 
eler)  mining  copper  until  he  met  a  teactaer 
named  Maureen  Hayes.  He  had  only  gone 
through  the  eighth  grade;  she  refused  to 
marry  him  xmless  he  got  himself  an  educa- 
tion. He  took  on  high  school  and  college 
simultaneously:  she  taught  him,  cashed  in 
her  life  insurance  to  put  him  through  Mon- 
tana State  University.  He  got  his  BA,  then 
MA  there,  went  on  to  teach  Far  ESastem  his- 
tory at  MSU  before  his  lO-year  term  In  the 
House. 

His  heroes  are  Montana  State  Sen.  Tom 
Walsh,  Western  artist  Charlie  Russell,  whose 
frontier  scenes  hang  in  his  anteroom,  and 
JFK.  "My  heroine?  My  wife." 

In  windy  Washington,  he's  known  as  a 
terse  man  with  a  word,  who  answers  many 
questions  with  a  "yup"  or  "nope,"  a  tech- 
nique that  once  resulted  in  "Meet  the  Press" 
reporters — ^who  bad  prepared  27  questions — 
asking  80.  This  man  who  sounds  a  little  like 
Mr.  Moody  from  Fred  Allen's  program  says, 
"I  can't  stand  extended  talk.  I  think  you  can 
say  what  you  want  in  a  sparse,  brief  manner 
and  the  meaning  is  clear." 

Here's  his  almost  volvunlnous  assessment 
of  presidents  he's  known:  "Roosevelt  was 
the  most  effective  .  .  .  Truman  the  most 
courageous,  Eisenhower  for  his  two  terms 
the  best  because  he  was  a  man  of  his  times 
and  presented  a  father  image.  Kennedy 
would  have  been  a  great  president  In  my 
opinion,  but  trasedy  cut  it  short.  Johnson, 
the  best  president  on  domestic  policy.  On 
foreign  policy,  the  Dominican  Republic  and 
Southeast  Asia  were  tragedies.  Nixon  will  be 
remembered  for  two  things:  opening  the 
door  to  China  and  the  Watergate  affair. 
Ford:  a  more  open  White  House,  a  candid 
jrresldent,  very  conservative,  consistent  in 
that  respect,  and  really  a  difficult  man  for 
the  Democrats  to  beat,  so  we  can't  taVe  him 
lightly." 

trp  TO  THE  PEOPLE 

He  is  asked  whether  he  hopes  for  any  reso- 
lution for  the  curr«it  impasse  in  govern- 
ment, with  a  President  of  one  faith  and  a 
Congress  of  another.  "No,  because  it  will  be 
up  to  the  people  to  decide,  and  when  they 
elect  a  president  of  one  party  and  a  major- 
ity oi  the  other  party  in  Congress  they  are 
espres.'slng  n  desire  that  there  should  be  a 


lack  of  conformity,  that  it  shouldn't  be  a 
"yes  sir'  Congress,  that  independence  is  some- 
thlBg  to  be  valued.  .  .  .  And  I  wouldn't  want 
a  Congress  which  would  automatically  ooms 
to  hsei  because  it  had  a  president  of  VM 
same  party." 

In  his  34  years  as  a  senator,  Mike  Mans- 
field says  "the  thing  I'm  most  sorry  about 
Is  the  war  in  Southeast  Asia.  Tragedy.  Costly 
In  men  and  treasure.  Costly  in  prestige.  Ut- 
terly unnecessary.  A  war  for  which  well  be 
paying  well  into  the  next  century." 

What  is  he  most  proud  of?  He  ticks  off 
four  things  in  his  quick,  telegraph  style: 
first,  obtaining  the  vote  for  18  year  olds; 
second,  the  part  he  played  in  initiating  the 
Watergate  investigation;  third,  the  part  he 
played  in  initiating  the  Senate  inteUlgence 
inquiry  <and  the  fact  that  there  have  been 
no  leaks);  foiu-th.  the  "cvolutJon.  nnpub- 
llcized,  in  the  conduct  of  the  Senate." 

He  explains:  "All  senators  are  equal  in  my 
opinion  .  .  .  there  are  no  superstar  senators, 
there  are  no  second-rate  senators,  no  sen- 
ators who  should  spiend  months  or  years 
saying  nothing,  while  their  elders  speak  out 
on  any  and  all  subjects.  There  is  no  club  in 
the  Senate  any  more.  .  .  ." 

Senate  Minority  Leader  Hugh  Soott  (R) 
of  Pennsylvania  praises  SenattM-  Maaefitid 
for  that — for  opening  up  the  cdub.  He  tells 
of  how  Mr.  Mansfield  has  opened  doors 
formerly  shut  to  all  but  the  oldest,  most 
powerful  members  "sharing  the  panache," 
Senator  Scott  calls  it.  "He's  infinitely  patient 
and  terribly  fair."  says  the  Republican  leader 
who  transacts  business  with  him  all  day  long. 
Like  the  college  professor  he  once  was. 
Senator  Mansfield  Tn^tiTitainR  a  Mr.  Chips  sort 
of  concern  for  the  new  boys.  "There  are 
people  with  potentials,  people  like  Garry 
Hart,  John  Glenn,  Bumpers,  that  entire  class. 
Others  ahead  of  'em." 

Sen.  Prank  Church  (D)  of  Idaho  says.  "He 
was  alwa3m  a  person  I  coold  turn  to  when 
I  needed  advice.  ...  He  personifies  honor 
in  the  politics  of  our  land — and  in  the  pro- 
fession wWch  conspicuously  lacks  humiUty, 
Mike  Mansfield  is  a  truly  humble  man." 

"Left,  you  always  turn  left  in  my  office," 
he  says,  as  he  leads  the  way,  with  a  soft 
lope,  past  the  crystal  chandeliers  and  marble 
fireplaces.  He  sits  talking  in  a  long  buff- 
colored  room  about  politics — and  about 
poached  eggs.  Sometimes  fixes  them  for  his 
wife  for  breakfast.  Admits  he  likes  to  read 
history  and  mysteries  (Ross  Macdonald. 
Dashiell  Hammett),  likes  to  watch  movies 
"at  Jack  Valentl's  Place,"  coUects  "Far  East- 
em  memorabilia."  listens  to  Jazz,  George 
F*yer.  Enoch  Light,  Roger  WfiUams. 

A  UTILE  FISHING 

His  wife,  who  sums  him  up  as  "kind,  toler- 
ant, a  lovtog  person,"  says  he  sings  Edith 
Piaf  and  Cole  Porter  songs  around  the  house. 
He  says  that  when  he  qtiits  he's  going  to  do 
a  little  flgh^i^E  in  mountain  streams. 

From  where  he  sits,  is  he  optimistic  or 
pessimistic  about  the  future  of  the  co»intry 
which  some  suggest  is  in  its  decline  and  fall? 

"Oh,  as  far  as  my  country  is  concerned. 
I'm  always  optimistic.  I  l)ecome  depressed 
once  in  a  whUe,  did  during  the  war  In  South- 
east Asia.  But  that's  a  feeUng  I  can't  afford 
to  harbor  too  long.  The  country  is  still  young, 
got  lots  of  room,  hopefully  the  purgatory 
which  we've  gone  through  in  Watergate  and 
Vietnam.  Southeast  Asia,  will  make  us  better 
people,  a  better  nation.  .  .  . 

"Even  though  the  government  is  criticized 
because  of  the  crises  we've  passed  through, 
there  is  a  recognition  that  while  democracy 
is  the  most  desirable  of  all  governments,  it 
operates  on  a  most  delicate  balance.  I  think 
out  of  all  this  is  coming  a  better  understand- 
ing, a  greater  appreciation,  greater  hope  and 
confidence  in  the  future." 

And  how  does  he  want  to  be  remembered? 
Lous  pause.  Then,  soft  as  a  cat's  paw:  "As  a 
man  wlio  did  his  best." 
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YOUTH  CAMP  SAFETY 


Mr.  RmiCOFF.  Mr.  President,  this 
summer  8  million  American  children  will 
attend  camp.  Tragically,  for  thousands 
of  young  campers  the  experience  will 
result  In  serious  Illness,  injury,  or  death. 
The  cause  of  such  accidents  can  too  often 
be  traced  to  unsafe  camp  conditions. 

For  this  reason,  I  authored  a  youth 
camp  safety  bill  in  1967.  Now,  elmost  a 
decade  later,  no  afOrmative  action  has 
been  takm  to  eliminate  the  sometimes 
appalling  conditions  in  many  of  the 
Nation's  camps.  Conditions  such  as  dan- 
gerous equipment,  unsafe  vehicles,  poor 
sanitation  facilities,  inadequate  medical 
provisions,  and  imqualified  personnel,  are 
all  potential  sources  of  disaster.  The  time 
is  long  past  that  this  situation  be  im- 
proved and  our  young  campers  and  their 
parents  assured  of  some  meaningful 
level  of  safety. 

The  fact  is  that  only  seven  States  have 
comprehensive  camp  regulations.  A  re- 
cent HEW  study  revealed  that  "State 
laws  relating  to  camp  safety  were  grossly 
Inadequate."  The  study  found  that  as 
many  as  24  States  have  no  regulations 
pertaining  to  medical  aid  and  services; 
45  States  have  no  regulations  regarding 
out-of-camp  tripe;  35  States  have  no 
regulations  for  day  camps;  and  10  States 
have  no  regulations  pertaining  to  trained 
supervision  of  aquatic  activities. 

These  statistics  and  the  continued  rise 
In  youth  camp  accidents  prove  that  there 
is  an  urgent  need  to  Implement  mini- 
mum safety  standards.  The  children  and 
youth  camp  safety  bill,  S.  422,  would  do 
Just  this.  Despite  its  recognized  need, 
this  bill  has  yet  to  be  enacted. 

The  measure  has  received  wide- 
spread support  from  a  number  of  camp- 
ing organizations.  The  American  Camp- 
ing Association,  the  Scouting  organiza- 
tions, the  Association  of  Private  Camps, 
the  National  Recreation  and  Park  As- 
sociation, the  Y  Camps,  and  a  number 
of  chiurch-oriented  camp  groups  have  all 
endorsed  this  legislation.  These  groups 
acknowledge  the  need  for  camp  safety 
standards  and,  in  the  absence  of  any 
State  or  Federal  regulations,  many  have 
attonpted  to  enforce  their  own  stand- 
ards. This  effort  remains  purely  volun- 
tary and,  as  such,  provides  grossly  in- 
adequate protection  for  campei's. 

Tlie  Senate  acknowledged  the  need  for 
camp  safety  in  1971,  when  the  Ribicoff 
Youth  Camp  Safety  Act  was  passed  as 
an  amendment  to  the  Higher  Education 
Act.  Unfortunately,  the  provision  was 
dramatically  weakened  sis  a  result  of  op- 
position in  tile  House. 

Since  the  introduction  of  S.  422,  a 
number  of  misconceptions  have  been  cir- 
culated. These  misconceptions,  effective- 
ly delaying  successful  consideration  of 
the  bill,  must  be  dispelled. 

First,  the  measure  is  not  advocating 
"Federal  control"  of  the  private  camp- 
ing industry.  Because  States  have  failed 
to  take  the  initiative  in  establishing 
camp  safety  standards,  S.  422  is  designed 
to  spur  such  action.  Financial  and  tech- 
nical assistance  will  be  available  to  those 
States  who  move  forward  to  administer 
a  camp  safety  program. 

Second,  the  bill  will  not  interfere  with 


camp  programing.  The  measure  specifi- 
cally pndiibits  interference  in  the  activi- 
ties of  a  family  or  religious  group.  In  no 
way  will  the  measure  restrict  camp  cur- 
ricixlmn  or  ministry. 

Third,  the  bill  is  not  designed  to  close 
camps  which  fail  to  meet  intnimiim 
standards.  However,  it  will  force  submar- 
glnal  camps  to  be  upgraded  to  an  accept- 
able minimum  level  of  operation.  Camp 
operators  are  assured  of  an  input  in  the 
drafting  of  both  Federal  and  State 
standards. 

The  children  and  youth  camp  safety 
bill  provides  that  the  Secretary  of  HEW 
will  establish,  within  9  months  of  enact- 
ment, minimum  standards  for  the  opera- 
tion of  safe  and  sanitary  camp  facilities. 
These  standards  will  be  developed  in  co- 
operation with  an  Advisory  Council  on 
Children  and  Youth  Camp  Safety  and 
must  be  approved  by  both  the  House  and 
Senate.  The  regulations  will  go  into  ef- 
fect 21  months  after  enactment. 

To  comply  with  these  Federal  minl- 
mimi  standards,  States  will  have  three 
options.  First,  the  State  may  choose  to 
accept  and  enforce  the  Federal  stand- 
ards. Second,  the  State  may  choose  to 
enforce  its  own  safety  regulations,  which 
must  be  at  least  equal  to  the  Federal 
guidelines.  Third,  the  State  may  grant 
HEW  authority  to  enforce  the  Federal 
standards  in  that  State.  Financial  incen- 
tives, up  to  80  percent  matching  funds, 
are  available  to  those  States  choosing 
to  enforce  the  program  themselves. 

In  addition,  the  bill  requires  that  all 
camp  accidents  be  reported  to  the  Secre- 
taiy.  Repeated  or  willful  violations  of 
safety  regulations  will  subject  the  camp 
operator  to  financial  penalties. 

While  it  may  not  be  possible  to  elimi- 
nate all  camp  accidents,  we  can  at  the 
very  least  begin  to  eliminate  the  source 
of  a  great  many  of  them.  The  children 
and  youth  camp  safety  bill  is  a  positive 
approach  to  this  problem  and  approval 
of  the  measure,  on  behalf  of  our  youth, 
is  long  overdue. 

To  further  focus  on  the  urgent  need 
for  S.  422, 1  ask  unanimous  consent  that 
two  very  timely  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  artlclies 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Boston  Globe,  May  6,  1976] 
SuMMEB  Camp  Safett  Facing  U.S.  Setback 
(By  Bernard  Oavzer) 
New  York. — ^A  proposed  Federal  law  that 
would   set   minimum   safety   standards   for 
summer  camps — and  hopefully  cut  down  on 
a  projected  260,000  accidents  this  summer — 
appears  doomed  In  this  session  of  Congress. 
Three  factors  played  a  role  in  dooming  the 
legislation : 

The  camp  safety  law  was  beaten  by  two 
obscure  foes :  the  Texas-based  Camping  Assn. 
for  Mutual  Progress  (CAMP)  and  the  Mid- 
west International  Christian  Camping  Coun- 
cU. 

Support  has  evaporated  so  effectively  that 
Sen.  Walter  Mondale  (D-Mlnn.),  chairman 
of  the  Senate  Labor  and  Welfare  Committee 
and  chief  sponsor  of  the  Youth  Camp  Safety 
Bill,  won't  risk  bringing  It  to  the  floor. 

Should  the  bill  go  to  the  floor  and  pass, 
there  wouldn't  be  enough  support  to  over- 
ride a  veto  by  President  Ford,  who  before  he 
became  President  voiced  strong  support  for 
such  legislation. 


Some  8  million  children  v^  head.for  sum- 
mer campe  this  year.  It's  generaUy  Impos- 
sible for  parents  to  check  out  safety  stand- 
ards In  out-of-state  camps  and  there  Is  no 
way  for  them  to  know  with  any  certainty 
that  such  camps  live  up  to  reasonable  stand- 
ards, such  as  having  certified  lifeguards  on 
the  waterfront. 

"Without  such  a  law.  you  can  be  sure  that 
there  will  be  children  who  will  drown  or  be 
hurt  on  the  rifle  and  archery  ranges,"  said 
Mitch  Kurman,  a  Westport,  Conn.,  funUture 
salesman  who  has  campaigned  for  camp 
safety  since  his  son  drowned  In  a  TMCA- 
camp  canoeing  trip  In  1966. 

"There  is  not  only  no  way  for  parents  to 
really  rely  on  camps  they  can't  visit,  but  they 
can't  be  sure  there  Is  any  screening  to  pre- 
vent the  hiring  of  people  who  might  sexually 
molest  a  child,  or  who  lack  the  sklUs  to  pro- 
vide healthy  and  safe  food  service,  medical 
treatment  and  so  on." 

The  camp  safety  bill,  which  has  been  ap- 
proved 8  to  6  by  Sen.  Mondale's  committee, 
set  standards  for  housing,  staffing,  medical 
and  food  services,  as  well  as  safety  require- 
ments on  the  waterfront,  waterways,  rifle 
and  archery  ranges.  But  in  Its  watered-down 
version  there  was  no  provision  for  Federal 
Inspections. 

Support  for  the  law  was  voiced  by  many 
powerful  camp  and  parent  and  civic  groups 
Including  the  American  Camping  Assn.,  the 
Assn.  of  Private  Camps,  the  National  YMCA 
the  National  YMHA,  the  Catholic  Camping 
Federation,  the  Methodist  Church  Camps, 
Girl  Scouts,  the  Boy  Scouts  of  America,  the 
Boys  Club  of  America,  the  National  PTA  and 
the  Salvation  Army,  among  others. 

Despite  this.  Sen.  Mondale  said  be  received 
no  wide  public  support  for  the  bill,  lliere 
Just  wasn't  the  mall  or  the  lobbying  which 
would  put  pressure  on  senators  and  commit- 
tee members  to  go  for  the  legislation. 

But  congressmen  did  hear  from  those  op- 
posed to  the  law,  particularly  CAJyIP  follow- 
ers and  those  motivated  by  the  International 
Christian  Camp  CouncU. 

CAMP  raised  the  Issue  of  states  rights, 
arguing  that  a  Federal  law  would  invade 
territory  which  was  the  province  of  the  state. 

Dr.  John  Kirk,  director  of  the  New  Jersey 
State  School  of  Conservation  camp  In  Stokes 
State  Park,  said  he  felt  such  opposition  arose 
from  the  mistaken  noticm  on  the  part  of 
some  camp  operators  that  the  Federal  law 
would  lead  to  inspections  and  that  while  the 
camps  might  well  meet  safety  standards  there 
was  the  fear  inspectors  might  inquire  about 
racial  or  religious  restrictions. 

"Some  camps  deny  entry  to  children  be- 
cause of  race  and  creed  and,  whUe  the  Fed- 
eral law  does  not  deal  with  this  situation, 
some  operators  may  feel  the  question  could 
be  raised  through  any  system  using  inspec- 
tors," he  said. 

Dr.  Kirk  did  a  national  study  of  camp 
safety  in  preparing  his  master's  degree  at  the 
University  of  Michigan. 

Opposition  by  the  International  Christian 
Camping  Council  took  the  form  of  petitions 
distributed  by  some  churches  urging  pa- 
rishioners to  tell  congressmen  they  were 
against  a  camp  law. 

Leaflets  distributed  by  ICCC  claimed  a  law 
would  put  children  under  control  of  "the 
socialistic,  communistic,  satauic"  Federal 
government. 

Alan  Stolz,  a  New  Hampshire  camp  opera- 
tor and  legislative  chairman  of  the  Ameri- 
can Camping  Assn.,  called  the  handblU  op- 
position a  "red-herring"  campaign  designed 
to  frighten  the  people  and  confuse  the  issue. 

"These  so-called  Vacation  Bible  camps  op- 
pose Federal  standards  because  many  of 
them  are  located  on  old  Civilian  Conserva- 
tion Corps  (CCC)  camp  grounds  and  would 
fall  to  meet  even  tninimniw  standards  of 
health  and  safety,"  he  said. 

"These  groups  Just  don't  have  the  money 
to  renovate  or  improve  the  property.  But  be- 


cause they  can't  do  tliat.  It  doesn't  mean  that 
they  should  escape  having  to  meet  standards 
which  provide  for  the  safety  of  our  children." 

The  oppoeltton  radically  shifted  the  mar- 
gin of  support  for  the  bill. 

In  1971,  the  Youth  Camp  Safety  Act  passed 
the  Senate  61-0,  but  when  It  was  brought  to 
the  Hovtse  for  action.  Rep.  J.  J.  (Jake)  Pickle 
of  Texas  introduced  a  blU  to  have  a  $300,000 
study  of  the  need  for  such  legislation. 

A  new  House  bill,  sponsored  by  Rep.  Dom- 
Inlck  DanlelB  (D-N.J.) ,  got  to  the  Senate  and 
Mondale's  Labor  and  Welfare  Committee.  In 
November  1974,  the  conmiittee  approved  a 
bill  12-1. 

But  the  opposition  was  gearing  up  and  a 
reading  by  Mondale  Indicated  there  would  be 
trouble  if  the  blU  was  brought  to  the  floor 
for  a  vote.  That's  when  the  teeth  were  re- 
moved. Not  only  was  there  no  provision  for 
Federal  inspection,  but  the  Federal  law 
wouldn't  apply  in  states  where  there  already 
were  camp  safety  laws,  no  matter  how  Inade- 
quate or  how  poorly  enforced. 

(Prom   the   Danbury    (Conn.)    News-Times, 
June  9,  1976] 
PoLrrics    Block    Youth    Camp    Safktt 
The  safety  of  American  children  has  be- 
come a  Tlottm  of  the  cxirrent  political  cam- 
paign. 

As  a  congressman  from  Michigan  and  while 
House  minority  leader,  Gerald  Ford  strongly 
endorsed  legislation  on  youth  camp  safety. 
But  as  President,  Mr.  Ford  sings  a  new 
t\me.  He's  against  federal  youth  camp  safety 
standards  because  (1)  It  Is  a  state  responsi- 
bUlty  and  (2)  It  might  cost  American  tax- 
payers some  money  (3  to  5  cents  per  capita 
annually) . 

In  hU  battle  with  Ronald  Reagan  tot  votes 
on  the  RepubUcan  right,  Mr.  Ford  Ignores  the 
simple  fact  that  federal  standards  are  needed 
because  only  a  few  states  have  adequate 
camp  safety  regtUatlons  and  laws. 

Camping  Is  Interstate  business — big  In- 
terstate bvislness  at  that  Clearly  tliere  is  a 
federal  responsibility  and  clearly  that  re- 
sponsibility has  not  been  met. 

The  10-ye«r  campaign  of  Mitch  Kurman 
of  Westport  for  effective  youth  camp  safety 
standards  has  been  cited  In  this  space  many 
times.  Mr.  Kurman  is  the  individual  most 
responsible  for  the  steps  a  few  states,  in- 
cluding Connecticut,  have  taken. 

He's  stlU  plugging  away.  But  President 
Feed's  current  position  makes  It  unlikely 
the  Senate  will  take  up  In  the  remaining 
weeks  of  Its  current  session  the  entirely  rea- 
sonable Youth  Camp  Safety  Act  which  the 
House  has  passed. 

The  President  says  he  will  veto  the  bUl  be- 
cause of  his  current  stance  agalujst  federal 
activities  and  because  of  the  cost — an  esti- 
mated $7.5  million. 

What  Is  $7.5  mUUon  compared  to  the  loss 
of  500  children  who  drowned  In  summer  camp 
accidents  over  the  past  decade?  Many  would 
be  alive  today  if  there  had  been  adequate 
state  regulations  on  camp  safety,  meeting 
minimum  federal  standards. 

How  many  will  lose  their  lives  this  season? 
No  one  can  say  for  sure.  But  the  loss  will  be 
beyond  measurement  In  dollars. 

The  deatihs  are  bad  enovigh.  Too  few  pay 
attention  to  the  Injuries  which  leave  young 
people  crippled  for  life  or  which  place  In- 
tolerably high  financial  burdens  on  the 
families  of  victims. 

The  News-Times  recently  received  a  packet 
of  material  from  Austin  J.  Luff  man  of 
Pfafftown,  N.C.  He  had  heard  of  our  support 
for  the  Youth  Camp  Safety  Act  of  1976  and 
sent  us  clippings  concerning  the  tragedy 
which  struck  his  family. 

His  10-year-old  was  attending  a  basketball 
camp  in  the  summer  of  1974  when  he  went 
for  a  swim  with  other  youngsters.  Older 
youths  had  been  assigned  as  lifeguards  to 
watch  over  the  children,  but  it  turned  out 


some  of  the  lifeguards  could  not  even  swim 

themselves. 

The  Luffman  yo\mgst«r  slipped  into  deep 
water,  was  puUed  from  the  pool  and  r\ished 
to  a  hospital.  The  rescue  crew  got  his  breath- 
ing restarted,  but  he  never  regained  con- 
sciousness. He  remained  In  a  coma  for  19 
months  untU  his  death  earlier  this  year. 

Wrote  Mr.  L\iffman:  "Congress  Is  supposed 
to  represent  the  people.  Are  not  the  approxi- 
mately 100  children  who  die  each  year  wcwth 
representing?  Are  not  the  nearly  260.000 
children  who  get  injured  each  year  worth 
representing?" 

Of  cotirse  they  are.  But  it  Is  a  pragmatic 
political  fact  of  life  at  the  moment  that  the 
necessary  effective  legislation  wUl  not  get 
through  the  cvurent  session  of  Congress.  In 
our  view,  a  watered  down  version  which  sets 
no  mandat(»ry  Interstate  standards  and  car- 
ries no  funding  would  be  worse  than  no  bill 
at  all. 

So  we  hope  Mitch  Kurman  and  his  wife, 
who  have  been  battling  for  camp  safety  since 
their  son  was  drowned  In  a  camping  accident 
a  decade  ago,  the  Luffmans  In  North  Carolina 
and  other  supporters  of  camp  safety  will  not 
lose  heart. 

They  will  have  to  carry  their  case  again  to 
the  next  Congress.  The  sad  thing  Is  that  there 
will  be  new  accounts  of  unnecessary  camp 
tragedies  this  summer  to  support  their  pleas 
for  effective  federal  action. 


MEDICAL  MALPRACTICE 

Ml-.  PACKWOOD.  Mr.  President,  I 
would  like  to  share  with  my  adleagues 
some  of  the  views  of  Oregon  physicians 
on  the  subject  of  medical  malpractice 
insurance. 

I  recently  submitted  to  each  physician 
in  the  State  a  series  of  questions  relating 
to  rising  costs  of  medical  malpractice  in- 
surance, flaws  in  the  present  tort  liability 
system,  and  various  other  concerns  in- 
volved in  liie  medical  malpractice  dilem- 
ma. I  was  most  anxious  to  receive  their 
views  on  how  the  Federal  Government 
could  offer  some  relief  to  the  problem. 

The  response  was  loud  and  clear;  67 
percent  of  Oregon  doctors  oppose  direct 
Federal  participation  in  resolving  the 
malpractice  controversy.  There  was  a 
basic  preference  for  State  and  local  con- 
trols, plus  some  views  expressed  that 
Federal  involvement  would  create  yet 
another  bureaucracy,  lead  to  greater  reg- 
ulations in  the  medical  field,  and  actually 
raise  costs  involved. 

The  physicians  prefer,  by  a  61-per- 
cent majority,  to  set  up  State  panels  of 
experts  to  arbitrate  disputes  over  the 
competency  of  medical  treatment.  These 
boards  would  presumably  act  like  the 
present  worker's  compensation  boards. 
Judgments  assessed  against  a  doctor 
would  be  limited  by  a  set  schedule  of 
compensation. 

The  physicians  view  these  boards  as 
having  several  advantages.  First,  they 
would  reduce  the  amount  of  time  present- 
ly required  to  litigate  malpractice  suits. 
A  panel  of  experts  would  be  more  likely 
to  base  a  decision  on  the  medical  facts, 
rather  than  on  an  emotional  response 
to  a  passionately  presented  case.  A  panel 
of  experts  would  also  be  less  likely  to 
make  the  mistake  of  giving  a  setUement 
for  a  bad  result  or  maloccurrence  which 
is  inevitable  with  some  types  of  surgery 
or  medical  treatments. 

Arbitration  panels  would  also  reduce 
the  need  for  attorneys  to  go  through 


protracted  litigation  efforts  and  research. 
Physicians  see  these  boards  as  providing 
a  major  portion  of  the  settiement  to  the 
actual  patient,  as  opposed  to  the  current 
practice  wherein  attorneys  often  receive 
a  contingency  fee  of  one-third  to  one- 
half  the  settiement. 

A  number  of  other  suggestions  were 
made  by  the  physicians  which  deserve 
consideration: 

First.  Require  a  patient  to  obtain  In- 
surance prior  to  undergoing  suiKery  or 
treatment  to  ccKnpensate  them  in  the 
instance  of  a  medical  compUcation  due 
to  malpractice  or  maloccurrence. 

Second.  Provide  for  a  medical  no-fault 
system  similar  to  no-fault  automobile 
insurance. 

Third.  Set  compensation  levels  accord- 
ing to  the  type  and  degree  of  injury. 

Fourth.  Set  a  maximum  settlement 
level. 

Fifth.  Limit  or  eliminate  the  contin- 
gency fee. 

Sixth.  Institute  a  shorter  statute  of 
limitations. 

Seventh.  Provide  a  clear,  legal  defini- 
tion in  tort  law  for  "malpractice,"  spe- 
cifically excluding  "bad  result"  and 
"maloccurrence." 

Eighth.  Provide  for  a  congressional 
investigation  of  insurance  company 
profits  In  the  malpractice  field. 

Ninth.  Eliminate  compensation  for 
"pain  and  suffering." 

Many  doctors  are  shouldering  a  tre- 
mendous financial  burden  under  the 
present  malpractice  Insurance  system. 
Rates  are  so  high  in  some  cases  that 
several  Oregon  physicians  have  com- 
pletely drow>ed  their  malpractice  insur- 
ance, and  remain  vulnerable  today  to 
suits  involving  millions  of  dollars.  Other 
doctors  have  gone  out  of  practice  alto- 
gether or  have  retired  early,  rather  than 
pay  the  exorbitant  rates  now  being 
charged.  Physicians  reported  to  me  that 
malpractice  insurance  rates  in  certain 
communities  have  resulted  in  widespread 
departures  by  doctors.  And  those  physi- 
cians who  have  specialized  practices  are 
facing  the  highest  rates  of  insurance. 

Perhaps  one  of  the  most  unfortunate 
impacts  caused  by  the  increase  in  mal- 
practice claims  is  the  practice  of  "de- 
fensive medicine."  Doctors,  anxious  to 
protect  themselves  from  malpractice 
suits,  may  order  every  test  imaginable 
for  a  patient,  so  as  to  leave  no  room 
open  for  legal  attack.  We  have  an  ac- 
knowledged shortage  of  physicians  in 
many  sections  of  the  Nation.  This  over- 
cure  approach  to  medicine,  however, 
spreads  physicians'  overtaxed  hour.^ 
more  thinly,  plus  contributes  signifi- 
cantly to  the  high  cost  of  health  care. 
Many  Oregon  physicians  believe  Uie 
malpractice  dilemma  cannot  be  entirely 
resolved  through  restructuring  of  the 
current  insurance  system  or  by  any  other 
means  until  some  of  these  social  atti- 
tudes are  changed. 

I  also  noted  that  many  physicians 
have  suspicions  about  the  reserve  main- 
tained by  the  insurance  Industry  on  the 
malpractice  issue.  While  55  percent  of 
Oregon  physicians  oppose  a  congres- 
sional investigation  into  malpractice 
cases.  I  am  left  with  the  clear  Impression 
that  they  would  appreciate  more  accu- 
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rate  Information  on  current  practices 
within  the  malpractice  insurance  indus- 
try. State-initiated  inquiries  might  be 
prefenUale.  but  physicians  would  prob- 
ably support  a  Federal  level  Investiga- 
tion. If  necessary. 

The  Oregon  Association  of  Hospitals 
has  reported  an  average  78  percent  in- 
crease in  rates  charged  for  malpractice 
Insiu-ance.  Farmers'  Insurance  Group, 
the  largest  insurer  of  such  lieU}illty  on 
the  west  coast,  Increased  their  rates  to 
these  Oregcm  hospitals  by  $493  per  occu- 
pied bed. 

Oregon  and  other  Northrrest  States, 
even  given  these  massive  Increases,  are 
fortunate  when  compared  with  States  In 
other  areas  of  the  country.  We  had  the 
smallest  increase  in  rates,  with  the  ex- 
ception of  the  Southern  States.  Other 
States,  because  of  significantly  higher 
recoveries,  have  experienced  from  50 
percent  to  500  percent  Increases  in  In- 
surance rates  over  the  past  year. 

If  we  learn  nothing  else  from  the 
physicians  in  Oregon,  we  should  under- 
stand from  their  responses  that  extreme 
caution  should  attend  any  move  by  Con- 
gress or  the  Federal  Government  to  be- 
come Involved  in  the  malpractice  con- 
troversy. I  am  strongly  persuaded,  la 
fact,  that  Congress  should  refrain  from 
acting  on  this  subject  in  any  regard,  ex- 
cept perhaps  to  encourage  the  develop- 
ment of  arbitration  panels. 

From  the  high  degree  of  intelligence, 
and  clear  thinking  exhibited  in  letters 
sent  by  Oregon  physicians  to  my  office, 
I  must  say  that  Congress  would  do  well 
to  respect  their  views.  I  have  never,  in 
the  8  years  of  my  Senate  career,  received 
such  a  collection  of  well  reasoned  think- 
ing. My  colleagues  in  the  Senate  can 
learn  a  great  deal  from  a  close  commu- 
nication with  these  individuals.  And,  I 
h<H>e  other  Senators  will  be  encouraged 
to  contact  the  physicians  in  their  States 
on  this  complex  subject. 

I  ask  tmanimous  consent  to  have 
printed  in  the  Record  a  brief  table  and 
outline  simimarlzing  the  viewpoint  of 
Oregon  doctors  on  medical  malpractice 
Insiu-ance. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Views  0/  Oregon  physicians  on  medical 
malpractice 
[In  percent] 

Favor     Oppose 
Direct    Federal    Participation    In 

Solving  Problem 20         67 

Congressional  Investigation  of  In- 
surance Industry. 26         55 

Improve    State    Laws    Regarding 

Tort    LlabUlty 63         6.6 

Congressional    Encouragement    of 
.  Arbitration  Panels 61  12 


I^INGOLD  ASSOCIATION  OF  THE 
UNTTED"  STATES 

'Mr.  McCLURE.  Mr.  President,  the  first 
na  tipnal  convention  of  the  Feingold  As- 
sociation of  the  united  States  was  held 
iij  'Washington,  D.C.',  on  May  21-23, 
197ft.  Thlg  first  convention  of  FAUS  was 
an  ipipQitant  ^i^ilestone  in  ,the  y.ears- 
loiog  effo»-t  to  help  hyperactive  children. 


and  Is  another  tribute  to  the  dedication 
of  Dr.  Ben  Feingold. 

Dr.  Feingold  has  achieved  dramatic 
results  In  helping  hyperactive  children 
overcome  both  learning  difficulties  and 
behavioral  problems.  As  a  result  of  his 
work  and  dedication,  local  Feingold  As- 
sociations have  been  formed  throughout 
the  United  States.  It  has  been  the  suc- 
cess of  these  community  efforts  which  led 
to  the  formation  of  the  national  associ- 
ation. 

Mr.  President,  om-  distinguished  col- 
league from  Maryland,  Senator  J.  Glekn 
Beall.  has  been  active  for  several  years 
in  bringing  to  our  attention  tlie  impor- 
tance of  Dr.  Felngold's  work.  Senator 
Beall  recognized  the  seriousness  of  hy- 
peractivity and  its  impact  on  millions  of 
schoolchildren.  In  October  1973.  he 
brought  to  our  attsntion  the  findings  of 
Dr.  Feingold,  whose  work  had  helped 
many  of  these  children.  Senator  Beall 
deserves  our  commendation  for  his  ef- 
forts and  particularly  for  the  greater 
recognition  of  Dr.  Feingold 's  work  within 
the  several  Federal  agencies  concerned 
v.'ith  this  national  problem. 

Dr.  Ben  Feingold  has  earned  the  grati- 
tude of  parents  and  children  through- 
out the  Un:ied  States.  I  wish  him  con- 
tinued success  in  his  work  and  offer  my 
congratulations  to  the  new  Feingold  As- 
sociation of  the  United  States. 


FOUNDRIES  IN  DILEMMA 

Mr.  McCLURE.  Mr.  President,  the  in- 
dustrial and  military  strength  of  our 
Nation  requires  a  productive  and  growing 
foundry  base.  Without  the  primary 
metals  produced  by  this  industiy.  our 
economic  growth  would  soon  stop.  For 
this  reason — among  many  others — it  is 
necessary  that  we  continue  to  closely  ex- 
amine the  impact  of  imreasonable  Fed- 
eral regulations. 

Two  months  ago,  I  discussed  the  seri- 
ous impact  that  many  Federal  regiila- 
tions  have  on  our  ability  to  produce  mili- 
tary weapons,  especially  armored  vehi- 
cles. At  that  time,  I  used  as  a  reference 
an  article  in  National  Defense  maga- 
zine, by  Ms.  Debbie  C.  Tennison.  Ms. 
Tennison  lias  now  completed  a  second 
article,  again  documenting  the  serious 
impact  of  Federal  controls  <hi  this  vital 
basic  industry. 

Mr.  President.  I  believe  that  the  in- 
formation provided  by  Ms.  Tennison 
should  be  available  to  my  colleagues  and 
I  ask,  therefore,  unanimous  consent  that 
the  article  "Foundries  in  Dilenuna,"  from 
the  May-June  1976  issue  of  National 
Defense  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FoTTNoans  IN  Dilemma 
(By  Debbie  C.  Tennison) 

Wliile  the  Russians  continue  to  expand 
their  already  extensive  industrial  foimdry 
base,  American  foundries  are  facing  Increas- 
ing difficulties  in  maintaining  and  expand- 
ing their  capacity.  And  this  Is  posing  a  seri-' 
ous  threat  to  the  viability  of  an '  Important 
segment  of  our  industrial  base. ' '      '  "   ' 

It  likewise  poses  a  threat  to  the  production 
ot  many  Items  necessary  for  our  national 
defense  including:  tanks,  ships,  rifles,  shells, ' 
bombs,  grenades,  rocket  and  rriliSlie  lauricfi- 


ers,  fire-control  systems,  uid  cast  armor  and 
treads  for  many  vehicles  besides  tanks. 
Nuclear  power  plants  also  ar»  aflfected,  as 
are  virtually  all  electrical  generating  sys- 
tems, and  hydroelectric  and  fossil  fuel.  Min- 
ing equipment  and  aU  engines  to  power  ord- 
nance vehicles  depend  on  castings  also. 

Why  are  U.S.  foundries  In  trouble? 
Foundry  owners  and  foundry  association 
officials  say  problems  stem  from  environ- 
mental regulations,  safety  and  health  di- 
rectives, materials  shortages,  Import/export 
policies,  and  the  inflationary  Impact  on 
foiuidry  working  capital. 

The  primary-metal  Industry  Is  affected  by 
environmental  regulations  since  It  gen- 
erates sources  of  air  poUutants  such  as 
smoke,  fumes,  vapors,  particulate  matter, 
and  odors.  Almost  all  basic  foundry  opera- 
tions such  as  molding,  melting,  pouring, 
grinding,  chipping,  powder  burning,  and 
shake-out  generate  air  contaminants.  Pol- 
lution control  regulations  require  capture, 
retention,  and  proper  disposal  of  poUutants 
from  each  source  at  great  expense  for  con- 
trol equipment,  engineering,  installation, 
and  maintenance. 

SOVIET  PKACnCKS 

Soviet  foundry  owneis,  on  the  other  hand, 
do  not  have  to  contend  with  such  restric- 
tive environmental  legislation.  U.S.  Gov- 
ernment sources  explain  that  the  Soviets  are 
aware  of  environmental  problems,  but  if  they 
need  foundries  to  produce  castings  for  their 
armed  forces,  they  aren't  going  to  let  en- 
vironmental problems  stop  them. 

American  businessmen  who  visit  Soviet 
foundries  are  amazed  by  the  lack  of  safety 
and  environmental  practices  ther(>.  The  Rus- 
sians have  some  basic  safety  guideUnes,  but 
they  are  not  enforced.  For  example,  visits 
to  some  foundries  showed  that  standard 
safety  equipment  required  In  the  United 
States,  such  as  hard  hats,  safety  shoes,  and 
eye  protection,  was  not  in  evidoice.  Output 
is  what  counts  in  the  USJBS,. 

The  Soviets  have  a  stable  production  base 
because  of  their  long-term  planning.  They 
have  the  clout  at  the  top  of  their  structure 
to  control  what  their  foundries  produce. 
This  is  in  comparison  with  the  U.S.  market 
economy,  where  economic  and  commercial 
interests  prevail  over  defense  interests.  The 
result:  the  Soviets  clearly  have  a  faster  re- 
sponse to  their  defense  needs.  (See  Table  I 
for  a  comparison  of  the  capacity  of  the 
derfense-industrial  base  of  both  countries.) 

TABLE  I.— CASTINGS  PRODUCED  IN  THE  U.S.S.R.  AND  THE 
UNITED  STATES,  1960-71 

(In  thousands  of  torn] 

1960       196S       1968        1971 


An  Cflstinn: 

Russia 14,583 

UaitedSUtes 14,907 

Gray  iron:  Russia 10,563 

Gray  and  doctite:  United 
States 11,594 

Castings     malleable     (of 
ductile)  Russia 456 

Malleable    iron    castings: 
United  States 821 

Steel  castings: 

Russia. 3,179 

United  States 1,392 

Nonferrous: 

Russia 285 

United  States 1,100 


18,258 

20.528 
13.006 

19,713 

576 

1, 136 

4,088 
1,961 

588 

1,718 


19, 4S9 
19, 527 
13, 857 

15,130 

659 

1,007 

4,243 
1,730 

.  701 
1,660 


21,  IM 
17, 857 
14,904 

13,839 

671 

884 

4,765 
1,583 

.818 
1,551 


A  look  at  the  figures  In  the  table  and  a 
study  of  the  foundry  industry's  problems 
explain  the  statement  made  recently  by  As- 
sistant Secretary  of  the  Army  Harold  V. 
Brownman  that  our  national. security  is  bfr 
Ing  threatened  by  the  industiy's  problems. 
Secretary  Brownman  first  became  interested 
In  the  Industry's  dilemma  in.  Defcem)>er  1»74. 
when  he  be^me  responsible  ;forincrea.slng 
U.S.  tank  production.  He  still  malntalus^^a 
very' active  Interest  ih'tJf&pib^iiiV      '"f 
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"Foundries  have  been  In  this  country  for 
many,  many  yeus  and  have  been  doing  very 
weU  wlthoat  the  Envlnmmental  Protectl<Hi 
Agency  (EPA)  and  Oociqwtional  Safety  and 
Health  AdmlnlBtratlon  (OBHA),"  Seerstary 
Brownman  comments.  "I  don't  think  the 
industry  should  be  left  totally  to  its  own 
devices,  but  the  laws  should  be  administered 
with  reasonableness  and  fairness." 

Secretary  BrowimMUi  oontonds  that  the  en- 
vironmentalists have  gone  too  far  in  trying 
to  achieve  perfection.  He  adds  that  the  en- 
vironmental laws  have  been  promulgated  by 
people  with  good  intentions — ^but  who  don't 
have  suffldent  background  In  Industrial 
operations. 

ZZCESSIVE   SEOtTLATIONS 

According  to  the  Cast  Metals  Federation, 
excessive  regulations  by  KPA  and  OSHA  have 
greatly  affected  aU  U.S.  foundries.  They  have 
been  the  principal  cause  of  the  closing  of 
many  smaller  Jobbing  foundries. 

"Foundries  must  expend  capital  to  meet 
confUcting,  and  in  many  cases  immeasurable, 
standards  with  improven  contnd  eqtilp- 
ment,"  says  Walter  M.  KlpUnger,  Jr..  Wash- 
ington representative  of  the  Cast  Metals 
Federation.  "The  net  results  are  a  major 
reduction  In  working  ci^ital,  vast  Increases 
in  nonproductive  operating  and  nmlntenanoe 
costs,  and  escalation  of  energy  constui^- 
tion— resulting  In  much  less  productive  ca- 
paoity.'* 

Those  In  the  foundry  industry  do  not  chal- 
lenge the  concepts  of  the  legislative  acts  of 
BPA  and  OSBA  but  only  ttie  manner  In 
which  they  an  ImplemMited.  Referring  to 
EPA  m  parttoular,  foundry  ofBolsIs  claim 
that  economic  Impact  studies  conducted  by 
that  agemoy  grossly  underestimate  the  full 
cost  ot  oomplianoe  to  the  industry.  Such 
studies  raraly,  if  ever,  include  the  high 
operating  oosts  and  the  many  exceptional 
variables  whlcdi  are  encountered  In  instal- 
lalKm,  engineering,  and  sometimes  reloca- 
tton. 

According  to  John  Butler,  chief  ot  OMB- 
pliance  of  the  analysis  section  of  EPA's  Of- 
fice of  Enforcement,  the  \isual  cost  of  In- 
staUing  EPA-mandated  regulation  equip- 
ment in  a  foundry  is  less  than  $1  mUllon, 
but  he  admits  that  the  small  foundries  do 
have  problems  paying  this  i»loe. 

Disagreeing  with  Mr.  Butler's  cost  esti- 
mate is  William  B.  Huelsen,  director  ot 
environmental  affairs  for  the  American 
R>tmdrymen's  Society  of  Des  Plalnes,  HI., 
who  says  the  less-than-tl-mUllon  estimate 
"is  more  the  unusual  circumstance  than  th* 
usual." 

An  example  which  supports  Mr.  Huelsen'k 
statement  is  the  Urik  Foundry  Company, 
Erie,  Pa.,  wliioh  Installed  a  cupola  dust  col- 
leotor  la  1967.  Air  pollution  regiilations 
ohanged  in  the  early  1970's,  necessitating  a 
new  dust  ooUeotor,  costing  in  excess  of  $1 
million.  Other  compliance  costs  will  be 
another  91  million. 

In  defending  EPA,  Mr.  Butler  claims  the 
agency  really  hasn't  focused  on  the  foundry 
Industry  but  that  Bome  industries  are  harder 
hit  than  others.  Re  says  the  requirements 
are  reasonable. 

But  what  about  the  costs  which  foundries 
must  absorb  so  "reasonable"  standards  can 
be  enfocoed?  "There  are  penalties  you  must 
pay,"  answers  Mr.  Butler.  "Spending  for  the 
protection  of  public  health  piupoees  cant 
be  termed  unproduotlve." 

However,  those  In  the  foundry  Industry 
view  costs  to  meet  the  standards  as  unpro- 
ductive. Industry  (riUdals  estimate  that 
eompilanoe  vtth  EPA  and  OSHA  standards 
wfll  dnOn  M  to  M  per  cent  of  the  indtutryli 
total  capital  mcpendltures  throughout  tht 
1970's.  This  mnans  that  signlfleant  sums  of 
oapltal  AM  toliig  diverted  from  foundry 
nodemhnUoa  and  espMoton. 


But  capltol  Infwtment  Is  not  ttie  <«ly 
•  prpWeu  OMNMd  by.  th*  enforcement  at  W^ 


and  OSHA  standards.  The  admiiUstrative 
work  required  for  compliance  with  these  reg- 
ulations is  also  a  burden  to  foundrymen. 
They  fliul  it  difficult  to  attend  to  their  busi- 
ness propwly  when  Uiey  must  fill  out 
numerous  forms  and  spend  time  with 
injectors. 

Another  problem  is  that,  in  some  cases, 
action  taken  by  foundries  to  control  cupola 
emissions  has  created  a  new  problem  of 
water  pollution.  A  recent  American  Foundry- 
men's  Society  survey  showed  that  34  per  cent 
of  the  respondents  had  waste  water  treat- 
ment problems.  Of  those  reporting  such 
problems,  78  per  cent  said  this  was  the  result 
of  the  operation  of  dust -collection 
inspectors. 

m  the  same  group  of  respondents,  79  per 
cent  reported  that  they  had  a  new  soUd 
waste  disposal  problem,  especially  in  ferroxis 
foundries,  and  here  again  is  an  area  of  opera- 
tion that  is  affected  by  overlapping  or  con- 
flicting regulations. 

Why  Is  It  that  lawmakers  pass  such  oon- 
fllctlng  regulations?  Sen.  Dewey  F.  Bartlett, 
R-Okla..  says:  "Any  bill  becomes  a  sort  of 
sacred  cow  once  it's  passed.  We  pass  too 
many  bills  too  hurriedly.  And  we  make  re- 
qTilrements  Involving  technological  changes 
when  we  don't  understand  the  full  impact 
on  «nall  foundry  owners." 

As  a  result,  of  the  400  fotmdrles  which 
have  closed  since  1969,  at  least  one-third 
closed  chiefly  as  a  result  of  the  clean-air 
standards.  The  foundries  that  are  surviving 
are  finding  that  it  costs  10  times  as  much 
to  control  99  per  cent  of  foundry  emissions 
as  it  does  to  control  9S  per  cent. 

"The  new  standards  promulgated  by  EPA 
are  getting  progressively  more  strict,  and 
when  you  must  reduce  the  amount  of  emis- 
sions It  means  more  emissions  collection 
equipment,"  states  Mr.  Huelsen. 

For  example,  he  explains,  a  docmnent  pre- 
sented fo  the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  in  December 
1975  Justifies  a  proposed  standard  (OMSS- 
graln  per  dry  standard  cubic  foot  of  exit  gas) 
"which  is  not  attainable  In  my  mind.  Cer- 
tainly the  energy  requirements  associated 
with  this  regulation  are  going  to  increase 
considerably.  Tttm  will  be  other  new  sooroe 
performance  standards  coming  for  cupolas 
and  other  fotmdry  equipment.  If  this  Is  any 
indication  of  what  future  proposals  are  going 
to  be,  the  Impact  will  be  substantial." 

One  foundry  which  found  that  compliance 
with  EPA  standards  caused  substantial  In- 
creases in  energy  consxunptlon  Is  the  Orede 
Foundry  of  Iron  Mountain.  Mldb.  It  re- 
ported that  the  afterburners  used  to  convert 
carbon  monoxide  to  carbon  dioxide  are  fired 
by  natural  gas.  and  on  an  average  day  those 
afterburners  consume  about  44  mflllon  Btu's. 
This  is  enough  natural  gas  to  heat  200  aver- 
age homes  in  that  town. 

Another  foundry  experiencing  Increased 
energy  use  and  higher  costs  Is  the  Texas 
Steel  Company  of  Fort  Worth,  Tex.  Tliat 
company  found  that  to  move  the  400,000 
cubic  feet  ot  air  per  minute  to  CMitnH  fugi- 
tive emissions  will  require  Increasing  fan 
motor  power  from  200  to  1,600  hcrsqiower. 
ThU  wUl  increase  operating  expenses  by 
some  $100,000  annually.  AddltlonaUy.  as 
furnaces  are  equipped  to  meet  the  codes,  ef- 
fective c^ture  of  emissions  is  Improved  by 
only  5  to  10  per  cent. 

Also  facing  economic  difficulties  due  to 
equipment  for  environmental  regulatkm  U 
ttoss-Meehan  Foundries  of  Chattanooga. 
T»nn.  The  ownpany  has  found  it  necessary  to 
raise  prices  m  wder  to  derive  revenues  to 
pay  for  the  necessary  new  air  pollution  con- 
ttfA  equipment  and  its  subsequent  <^>eration 
and  malnteaanoe  because  the  acMltlonal 
equipment  Is  not  productive. 

Even  though  Ross-Meehan  Foundries  has 

not  been  forced  to  cloee  like  many  smaller 

foundries,  officials  thve  fully  anticipate  that 

.  the  €»iattan<>9ga  area  wiU  be.  designated  a 


Class   I    area   according   to   Clean   Air   Act 
amendmenta. 

"With  that  designation,  we  foresee  serious 
compllcati<«is  (probably  instirmountable)  in 
any  nxKlemlxatlMi  or  expansion  effort  to 
remain  competitive,  with  the  result  that  our 
company,  if  not  rtiocated,  would  slowly  die. 
because  no  additional  particulate  matter 
would  be  permitted  in  the  area,"  states  Har- 
old F.  Torok.  manager  of  defense  operations 
for  Boss-Meehan. 

Present  methods  for  measuring  fugitive 
emissions  from  {Hants  appear  to  be  arbitrarily 
at  best  since  intnpretatlon  is  left  entirely  to 
the  Judgment  of  a  sin^e  individual  who  is 
not  knowledgeably  equif^Md  for  such  meas- 
uring. Quito  ottsm  the  source  of  contaxnl- 
nants  is  not  saffldently  definable  to  deter- 
mine proper  control  measures. 
HOISB  BxauuwrioNs 
Because  of  the  nature  of  the  industry,  it  is 
also  greatly  affected  by  OSHA  noise  regula- 
tions. There  are  numerous  <^>eratlons  where 
metal-to-metal  contact  is  unavoidable,  and 
there  is  extenslTe  use  of  high-velocity  intake 
and  eachatiBt  fiuos  and  compressed  air. 

OSHA  requires  costly  engineering  or  ad- 
ministrative controls  as  a  permanent  solu- 
tion to  noise  problems  and  considers  use  of 
personal  protecttve  devices,  such  as  earplugs, 
as  only  a  temporary  solution  until  economi- 
cally and  tefihnicaUy  ftasible  control  meas- 
ures can  be  Installed  and  Implemented. 

According  to  officials  at  the  Lebanon  Steel 
R>imdry,  Lebanon,  Pa.,  the  00-decibel  maxi- 
mum noise  reqniremsnt  Is  an  extremely  diffi- 
ctdt  and  costly  regulatloB  to  accommodate 
In  a  primary  metal  Industry.  Process  noise 
from  plants  In  community  smroundings — 
particularly  during  mmmier  months  when 
windows  are  <96n— w*  naturaUy  subject  to 
compUdnts  resulting  In  pressure  to  apply 
strong  nolse-ooatrOl  measures. 

Commenting  on  Lebanon's  complaint  about 
the  ability  to  control  noise.  James  Foster  of 
O0HA  stotes:  "TlMre*8  no  qtiestion  that  it 
presents  problems,  but  there  are  people  going 
deaf  too." 

He  adds  that  OSEUk  Is  not  trying  to  put 
anyone  out  of  bualnsas— or  to  reap  Federal 
penalties.  But  ftnmdrles  do  have  a  substan- 
ttaUy  high  aoddent  rate,  he  clalms-^nucb 
higher  than  ttie  national  average  of  10.4 
cases  per  100  workers  In  1974.  In  that  year. 
the  primary  metal  industries  (which  includes 
foundries)  had  19.7  accidents  per  100  work- 
as;  the  «>«"n»i  metal  Industries  had  10.9: 
the  malleable  Iron  industry  bad  42.1;  and  the 
iron  and  steel  foundry  industry  bad  32.2. 

•It's  very  hasardous  work."  Mr.  Foster 
notes,  "Jtist  from  the  safety  stan^^;>olnt 
alone."  It  is  for  this  reason  that  OSHA  is 
foctising  <m  foundries  in  its  National  Empha- 
su  Program— expected  to  be  implemented 
late  this  summer. 

This  is  to  be  different  ftom  the  routine 
OSHA  inspection.  OSHA  wlU  Inspect  for 
standard  violations,  will  consider  new  stand- 
ards, and  wlU  look  at  the  total  safety  com- 
mitment in  its  inspections.  OSHA  already 
has  announced  its  Intention  to  ln29>ect  foun- 
dries—and it  wlU  notify  foundrymen  as  to 
What  it  Is  looking  tor  through  intensive  edu- 
cation programs.  This  type  of  Inspection 
hasnt  been  performed  previously.  In  the 
past,  OSHA  only  looked  at  stondards— not  at 
the  whole  climate. 

OSHA  wUl  begin  training  Its  Inspectors  in 
foundry  practices  in  June.  "They  will  tialn 
in  a  foundry  so  they  wlU  know  what  to  look 
for— so  they  wont  be  bamboosled."  explains 
Mr. -Foster. 

How  WlU  this  Natlcmal  EmphasU  Program 
affect  foundries?  For  one  thing,  they  wlU  be 
cited  and  fined  If  violatloDs  are  found.  Also, 
OSHA  WlU  give  foundrymen  sviggesUons  as 
to  how  Improvements  can  be  made.  After 
keeping  very  deUlled  records  during  Uuftec- 
tlon.  OSHA  win  return  to  the  foundries  at 
a  later  tlme.to  see  if  ttie  Improvements  have 
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been  m«de.  Tbm  laspeetton  phase  of  the  pro- 
gram will  last  tat  i4>prozlmately  l«  montbs. 

According  to  O.  Joim  Tyase,  director  of 
OSHAls  OoevpAttonal  Barety  and  Health 
Comailttee,  tlia  Kftttonal  Emphasis  Program 
Is  a  major  ettort  to  make  standards  more 
reasonable.  He  says  06HA  is  considering  some 
kind  of  ezeeptloa  for  Indtutrlee  wtilch  have 
special  dlffleultfos  In  oomplylng. 

Even  so,  SeCTetary  Brovmnan  claims  that 
the  program  will  "probably  raise  holy  cane 
with  the  foundries.  I  dont  Xbitik  it's  fair 
for  the  foundry  industry  to  be  singled  out 
for  this  study." 

WTJRa  DUST 

XTnder  OBHA's  pwpnaed  sOlca-dust  regula- 
tlon,  <Hie  man  la  needed  for  Cfery  SO  emidoy- 
ees  on  the  payroll  to  carry  oat  the  monitoring 
requirements.  Reoord  keeping  will  be  hor- 
rendous. 

If  such  requirements  aren't  enough  to  hin- 
der the  larger  foundries,  perhaps  OSHA's  new 
and  proposed  regulations  will  be.  With  OSHA 
now  moving  Into  the  health  area  (new  dust 
and  noise  standards  and  heat-stress  criteria) . 
the  potential  outlay  for  foundries  will  far  ex- 
ceed expenditures  for  air  and  water  pollution 
control. 

According  to  the  Cast  Metals  Federation, 
OSHA  is  bdng  implemented  In  an  unrealsUo 
manner,  forcing  large  expenditures  of  funds 
by  even  those  foundries  which  have  had  out- 
standing safety  reoords. 

aumnaLa  bhovucis 

EkHne  foundrymen  seem  to  ba  Jost  as  wor- 
ried abont  matmlals  ahortagM  and  r«latad 
problems  as  they  are  about  enTironmentaUy 
related  iiuaadrlea.  And  rightly  so,  sine* 
foundries  experience  chortagsa  of  ferroos 
scrap,  merchant  pig  iron,  caifbon  prodtieta, 
ferro-alloys,  reflectory  products,  chemical 
and  organic  Mndea,  coke,  electricity,  natu- 
ral gas,  and  foundry  machinery. 

The  major  raw  material  for  foroua  east- 
ing Is  scrap  Iron  and  steel,  which  Is  supple- 
mented by  pig  iron  and,  depending  on  the 
metal  composition  desired,  a  variety  of  n<»i- 
ferrous  metals.  One  of  the  major  problMns  of 
the  ferrous-easting  indostry  has  been  the 
aTallaMUty  ct  acxap,  whlcdi  has  been  scarce 
and  rising  In  price. 

Ferrous  casting  Industry  trade  associations 
and  IndlTlduBl  produoen  beUeve  that  aOb- 
stantial  scrap  exports  are  the  main  cause  of 
the  domestic  shortages.  In  1978,  the  tndua- 
try  eonsximed  a  total  of  21.1  million  tons  at 
scrap,  according  to  Bureau  of  IDnes  figures. 
Scrap  exports  in  that  year  amounted  to  11.1 
million  tons.  The  price  of  No.  1  melting  scrap 
rose  XI  per  cent  to  $131.87  per  gross  ton 
from  January  1978  to  Mar^  1974. 

"Scrap  is  a  form  of  stored  energy,"  says 
Secretary  Brownman.  "So  we're  exporting 
energy  to  other  countries." 

Action  by  the  Government  to  embargo  or 
limit  the  exportation  of  scrap  metal  tem- 
porarily has  been  urged  by  the  steel  foundry 
industry.  Scrap  requires  only  one-third  of 
the  energy  needed  to  get  the  same  caettngs 
from  vfigin  ore.  Tet  the  United  States  re- 
mains the  only  Industrial  nation  which  ex- 
ports it. 

Although  scrap  and  other  material  short- 
ages have  not  been  as  much  of  a  problem  to 
the  foundry  Industry  in  the  last  year,  due 
to  the  recession,  as  soon  as  business  picks 
up  to  the  1073  level,  the  industry  expects  to 
be  in  the  same  trouble  as  then. 

One  major  problem,  according  to  Mr.  Huel- 
sen.  Is  that  "much  of  the  hiw-sulfur  coal 
that  the  EPA  is  literally  pushing  the  power 
oompanlcB  to  bum  Is  metallurgical  coal — 
whl<A  in  our  lifetime  will  not  be  a  problem, 
but  It  oocdd  be  better  used  by  future  gen- 
erations for  Iron  and  steel  production.  Many 
wars  have  been  fought  In  Europe  to  contra 
meftsait&igleal  eoal  supplies.  We  are  using  it 
for  power  generation— while  it  is  invaluaUe." 

Experts  from  the  minois  Institute  of  Tech- 


nology contend  that  iislng  this  special  com- 
modity merely  for  energy-producing  por- 
poees  is  criminal.  This  ooal  la  the  slfie  91UI 
non  of  high-grade  steel  production.  It  Is  ae- 
cordlugly  a  natural  resource  to  be  earefuBy 
husbanded. 

CHROME 

Another  Invaluable  metal  is  chrome— 
which  Is  said  to  be  in  short  supply  for  some 
foundries.  Even  with  the  recent  defeat  by 
the  Bouse  on  the  Rhodeslan  chrome  Import 
restriction  bill  which  should  help  stabilize 
chrome's  price  and  availability,  America  de- 
pends on  chrome  that  is  under  Soviet  con- 
trol. This  situation  stems  from  the  fact  that 
Rhodeslan  chrome  has  no  market  in  the  in- 
dustrial countries,  thanks  to  political  sanc- 
tions involving  racial  affairs.  So  Bhodeslan 
chrome  has  to  be  sold — at  a  discount — be- 
hind the  Iron  Curtain. 

According  to  Nation's  Business,  the  Soviets 
already  have  a  lot  of  chrome  of  their  own, 
and  Western  countries  have  little,  so  the 
Soviets  buy  Rhodeslan  chrome  and  sen  It. 
as  well  as  their  own  chrome,  at  premium 
prices  to  Westerners. 

One  foundry  owner  who  produces  high- 
alloyed  ferrous  castings  requiring  chrome, 
nickel,  molybdenum,  silicons,  and  other  al- 
loys and  has  had  serious  difficulty  obtaining 
metalltuglcal  chrome  in  the  past  year  Is 
Lane  Currie.  president  of  H.  C.  Macaulay 
Foundry  Company,  Berkeley,  Calif. 

He  tried  to  buy  chrome  alloy  from  Russia 
through  U.S.  contacts  both  here  at  home  and 
in  Russia  in  1975.  Responses  to  these  in- 
quires were  negative  and  included  such  com- 
ments as  "we  regret  to  inform  you  that  we 
are  not  In  a  position  to  make  you  an  offer  for 
the  goods  required."  and  that  "over  the  past 
few  years  Soviet  chrome  exports  have  been 
reduced  considerably,  principally  due  to  the 
Soviets'  Increased  domestic  demand  for 
stainless  steeL" 

Mr.  Currie  notes  that  the  Russians  do  not 
have  a  surplvia  to  sell  to  the  IT.8.  at  this 
time — a  condition  most  likely  caused  by 
Russia's  ferrous  foundry  expansion  mandate 
to  continue  to  maintain  a  metal-casting  In- 
dustry far  in  excess  of  U.S.  production.  Mr. 
Currie  also  notes  that  he  recently  had  been 
acquiring  alloys  from  Rhodeslan  soiu'ces  and 
is  greatly  concerned  as  to  the  continuance 
of  availability  dependent  upon  our  govern- 
mental intervention  regarding  another  em- 
bargo against  Rhodesia  and  the  political  sit- 
uation there. 

Chrome,  which  is  98  per  cent  imported 
from  foreign  countries,  has  two  basic  func- 
tions in  a  foundry:  it  hardens  and  toughens 
metal,  and  it  helps  resist  corrosion. 

Without  chrome  alloys,  Mr.  Cuiri's  foun- 
dry would  not  be  able  to  produce  the  many 
component  parte  for  numerous  defmse  iwoj- 
ects  which  Include:  cell  doors  for  Western 
Oear's  antiballistlc  missiles;  i*tiHing  gear 
arrester  parts  for  Piatt  Manufacturing  of 
Dayton,  Ohio;  and  test  fixtures  for  Lock- 
heed MlsaUe's  space  equipment  and  missiles. 
The  H.  C.  Macaulay  Foundry  also  provides 
part?  for  Argonne  National  Laboratories  of 
Idaho  Falls,  Idaho;  Tork  Manufacturing  of 
York,  Pa.;  Westlnghovise  Electric  of  Sunny- 
vale, C€dii4  Sargent  Industries  of  Himting- 
ton  Pack,  Calif.;  and  Sandla  Laboratories  of 
Albuquerque,  N.  Mex. 

PIG   IRON 

Shortages  also  have  risen  to  critical  levels 
for  merchant  pig  iron.  During  the  latter  part 
of  the  past  decade,  10  blast  fumaees  pro- 
ducing merchant  pig  iron  have  been  taken 
out  of  production  or  converted  to  hot-metal 
use  for  steel  mlUs.  During  1973,  three  more 
foQowed.  leaving  a  total  of  only  five  blast 
furnaces  engaged  tn  this  activity — with  one 
of  these  often  used  for  steel-min  hot-metal 
requirements. 

OSHA  and  EPA  regulations,  along  with  a 
substantial  increase  In  imported  pig  Iron, 
have  been  major  factors  In  the  decline. 


Also  in  short  supply  are  a  variety  of  carbon 
products.  These  range  fKom  Stootradea  for  are 
f ursaoea  to  oaiten  raiaen  for  the  production 
of  gnr.  maUeahto,  and  ductile  tron— which 
rqM<eeenta  88  per  «ent  tit  tiw  total  annual 
casting  tonnage  produced. 

One  Shortage  which  Is  worldwide  is  that  of 
raw  magneslte — ^used  In  refractories  for  steel 
foundries  and  arc  furnaces.  Tlals  Is  another 
area  being  affected  by  OSHA.  In  the  United 
States,  this  material  is  produeed  syntheti- 
cally. Delivery  Is  taking  approximately  two 
years— with  energy  avaflablUty  being  given 
as  the  chief  cause  of  the  Bh<ntage.  Other  re- 
fractory products,  such  as  fire  Clay  and  silica 
brick,  are  running  into  problems  of  length- 
ening lead  times  de^ite  availability  of  raw 
materials. 

Another  important  problem  for  the  indus- 
try ia  a  shortage  of  foundry  machinery.  When 
available.  Improved  foundry  equipment  en- 
ables the  industry  to  improve  its  productivity 
and  expand  Its  capacity  substantially.  How- 
ever, with  existing  lead  times  for  equipment 
delivery  of  up  to  two  years,  and  with  the  dlf- 
flcnlty  of  obtaining  capital,  many  foundries 
are  forced  to  stay  at  their  present  production 
leveL 

One  contributing  fftctor  to  this  problem  is 
the  overwhelming  number  of  machinery  or- 
ders received  by  TT.S.  manufacturers  from 
coimtries  such  as  the  U.SJ3JI.  uad  Poland. 

Even  though  some  economists  point  out 
that.  In  theory,  sbu'tages  of  machinery  and 
other  products  dont  exist  and  that  supply 
and  demand  equlUbrlima  Is  almost  always 
achieved  by  shifts  in  price — shortages  am 
Indeed  very  real. 

They  are  real  to  the  piu-cbasing  agent 
placed  on  allocation  for  raw  material  sup- 
plies or  whose  margins  and  competitive  posi- 
tion are  damaged  by  skyrocketing  prices.  And 
they  ate  i«al  to  the  military  procurement  offi- 
cer whose  lead  times  for  weapon  systems  have 
quadrupled  ovamlght. 

Some  of  the  larger  foundries  are  not  af- 
fected by  materials  shortages.  In  recent  years, 
Blaw-Knox  Foundries  of  East  Chicago.  Ind, 
has  not  been  affected — to  a  major  d^ree  that 
would  reflect  curtailed  c«>erattons — by  either 
scrap  or  chrome  shortages.  However,  this 
plant  Is  presently  nmtt*^  on  w»tt»i»»m>n  natu- 
ral gas  consumption,  and  production  could 
be  curtailed  should  extreme  eold  weather 
conditions  exist. 

Bob  Buckley  of  Blaw-Knox  notes  that  the 
IndustQT  is  given  a  tnnTtwiMTn  allocation  of 
gas.  However,  this  allocation  can  be  reduced 
in  order  to  give  preference  to  residences, 
hospitals,  and  other  public  users.  Gas  at  the 
Bast  Chicago  plant  is  used  mainly  for  the 
beat-treating  furnaces,  and.  shouUI  gas  be 
in  Short  supply,  this  part  of  the  opeistisa 
would  have  to  beredueed.  '  ■' ' 
Iim.ATIOirABT   -atplKST 

Foundries  also  are  affected  by  Inflation, 
Just  as  any  other  indiistry.  Ilie  1871-1974 
period  of  wage  and  price  controls  seriously 
impacted  on  the  ability  of  the  industry  to 
gefierate  profits  because  of  a  low  profit  mar- 
gin base  period.  The  industry  was  exempted 
a  few  months  prior  to  the  eroiratlon  of 
controls,  but  long  after  .seyer^  damJBge  had 
been  done. 

According  to  the  Cast  Metals  Federation, 
wage  and  price  controls  were  not  the  an- 
swer then — and  are  not  the  answer  to  the 
industry's  problems  today. 

Foundiymen  contend  that  severe  envi- 
ronmental, health,  and  safety  controls  are 
not  the  answer  to  pollution  and  safety  prob- 
lemn  either.  And ,  they  hsve  supporter^  in 
Industry  and  Government.  11 

One  Is  the  JJ3.  diamber  of  Commerce, 
which  is  supporttng  amendments, ..to  the 
■^^ter  Pollution  Control  Act,.1&e  Cle%i},Air 
Act,  and  the  Occupational  0kfct^  taijlltittttLt 
Act — to  provide  for  neitoiaMe,  attachable,' 
and  cost-effective  standards,  and  0on^>liance 
adhedutes  to  cenKkler  asetal.  1— iiliijiiisult 
economic,  «nd  energy  iaqwots  «tt  •  cmmKiif-- 
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vtse  basis.  The  amendments  are  now  being 
aebated  by  Consress.  . 

Solutions  to  the  foundiy  Industry's  prob- 
lems as  outlined  In  this  article  win  be  dealt 
with  in  the  next  Installment  of  tSds  sarla, 
to  appear  In  the  July-August  1978  Issue  of 
National  Defense. 


THE  PDPFISH  AND  INDIAN  WATER 
RIGHTS 

Mr.  KENNEDY.  Mr.  President,  on 
June  7  a  unanimous  decision  of  the  Su- 
preme Court  granted  protection  to  a  rare 
species  of  desert  flsh  name  "pupflsh" 
which  Inhabit  Devil's  Hole  In  Nevada. 
The  Court  affirmed  a  lower  court's  de- 
cree limiting  the  pumping  of  under- 
ground water  by  adjacent  ranchers,  m 
doing  so,  the  Court  breathed  new  life 
into  the  federally  reserred  water  rights 
doctrine  established  in  earlier  cases  and 
cast  a  shadow  across  the  alleged  entitle- 
ment of  farmers,  ranchers,  and  other 
water  users  who  pump  imderground 
water  from  sources  depended  upon  by 
Tnriiftn  reflervotions.  This  decision  holds 
special  significance  for  the  Five  Tribes 
of  Central  Arteona.  It  also  bodes  warning 
to  those  who,  by  pumping  underground 
wells  adjacent  to  the  reservaticai,  de- 
prive the  txlbes  of  water  to  which  they 
are  entitled  under  Federal  law. 

In  the  case  ot  Cappaert  against  United 
States,  the  Court  reiterated  that: 

When  the  fMeral  Government  reswves 
land  from  the  public  domain,  by  Implica- 
tion It  reserves  water  rights  sufficient  to 
accomplish  the  purpose  of  the  reservation. 

The  purpose,  In  that  case,  was  the  con- 
servation of  the  Devil's  Htde  cavern  jxxA 
and  its  resident  pui^ah  under  the  Act 
for  the  Presenratlcm  of  American  Antiq- 
uities. 

Similarly,  Indian  reservations  are  en- 
titled to  water  rights  sufficient  to  ac- 
complish the  purposes  for  which  they 
were  created— ^lamely,  the  preservation 
and  wdl-being  of  Indian  communities 
and  their  economies.  The  langiiage  em- 
ployed by  the  Court  in  Cappaert  is  un- 
equivocal: 

This  Court  has  long  held  th&t  when  the 
Federal  Qovemment  withdraws  its  land  flx>m 
the  public  domain  and  reserves  it  for  a  fed- 
eral purpose.  tb»  Government,  by  Implica- 
tion, reserves  apptirtenant  water  then  un- 
appropriated to  the  extent  needed  to  ac- 
complish the  purpose  at  the  reservation.  In 
so  doing  the  United  States  acquires  a  re- 
served right  In  unappropriated  water  which 
rests  on  the  date  of  the  reservation  and  is 
superior  to  the  rights  of  future  approprla- 
tors.  Reservation  of  water  rights  is  empow- 
ered by  the  Commerce  Clause,  Art.  I,  Sec.  8, 
which  permits  federal  regulation  of  navi- 
gable streams,  and  the  Property  Clause,  Art. 
IV,  Sec.  3,  which  permits  federal  regula- 
tion of  federal  lands.  The  doctrine  applies 
to  Indian  reservations  and  other  federal  en- 
claves, encompassing  water  rights  In  navi- 
gable and  non-navigable  streams. 

The  Court  thea  cited  approvingly  the 
two  most  Important  Indian  water  rights 
cases  In  its  history,  Winters  t^alnst 
United  States,  the  foundation  of  Federal 
law  in  this  area  decided  in  1908,  and 
Arizona  against  California,  decided  in 
1963. 

Mr.  Preskient.  the  "pupfish"  case  ex- 
plodes the  notioQ  that  Indian  reserva- 
tions lack  an  effective  judicial  remedy 
to  pi-event  the  divCTsion  to  other  uses  of 


water  that  is  legally  and  Justly  theirs.  It 
also  imderlines  the  importasoe  of  prompt 
congressional  coDslderaOon  of  a^  ac- 
tioa  upon  S.  3296,  ibe  Central  Arbona 
Indian  Tribal  Water  Bights  Settlement 
Act  of  1976,  which  I  introduced  <m  April 
13,  with  the  cosponsorship  ot  the  Sen- 
ator from  Michigan  (Mr.  Hakt).  the 
Senator  from  Minnesota  (Mr.  MoxnAiJE) , 
and  the  Senator  from  South  Carolina 

(Mr.  HOLLIHOS)  . 

The  C<»nmittee  om  Interior  and  In- 
sular Affairs  has  not  yet  scheduled  hear- 
ings, tlioue^  hearings  are  urgently  need- 
ed to  show  that  Congress  is  serious  about 
the  settlement  of  Indian  water  rights 
and  also  to  prevent  a  proliferation  of 
piipfish-inspired  suits  against  caitral 
Arizona  water  users — a  development 
wliich  could  wreak  havoc  upon  the  econ- 
omy of  that  area. 


PRESIDENT  FORD  SPEECH  TO  THE 
SOUTHERN  BAPTIST  CONVENTION 

Mr.  SCHWEIKER.  Mr.  President,  I 
think  it  is  appropriate  today  to  call  to 
the  attention  of  my  colleagues  Presi- 
dent Ford's  remaita  to  the  1976  South- 
em  Baptist  Convention  tills  week.  In  a 
decade  when  public  confidence  in  Gov- 
ernment fell  to  an  allUme  low,  the  need 
for  public  officials  to  set  a  good  example 
for  others  Is  greater  than  ever.  The 
President  put  it  wdl  wl»en  he  said: 

The  American  people,  particularly  our 
young  people,  cannot  be  expected  to  take 
pride  or  even  to  participate  in  a  system  of 
Government  that  is  defiled  and  dlslioiiored. 
whether  in  the  White  House  or  in  the  halls 
of  Congress. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rbcobd  tite  text  at  the 
President's  remarks. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rscord, 
as  follows: 
Thx  Whits  House  Remaxks  or  tee  FastuvXHi' 

TO    THK    1976    SOXTTHERN    BAPTIST    COSVXM- 

TioN — Scope   OoKvnmoM   Caaua 

Dr.  Weber,  Congressman  Downing,  Con- 
gressman Daniel,  Mayor  HIU,  members  of  the 
Executive  Committee,  ladles  and  gentler: 'm: 

It  is  truly  a  great  honor  for  me  to  be  the 
first  President  ot  the  United  States  to  ad- 
dress this  Southern  Baptist  Conventton.  I 
recall  with  great  interest  the  last  time  I 
was  Introduced  at  an  event  qxmsored  by  the 
Southern  Bi^tists.  It  was  a  Brotherhood 
Commission  prayer  Iveakfast  in  Dallas  al- 
most exactly  two  years  ago  when  I  was  Vloe 
President.  The  man  inttododng  me  was  very 
considerate,  very  generous  in  his  remarks 
and  very  friendly.  I  was  introduced  as  a  man 
with  an  open  mind  and  a  oompasskmate 
heart,  and  today  I  would  like  to  return  that 
compliment  to  the  gentleman  who  intro- 
duced me  then — Governor  Jimmy  Carter. 

The  hMKMT  you  have  paid  me  with  the 
invitation  to  speak  at  this  convention  ia 
very  special  to  me  in  a  very  personal  way. 
Although  our  reUglous  denominations  are 
different,  I  have  long  admired  the  missionary 
spirit  of  Baptists  and  the  fact  that  you 
strive  to  keep  the  Bible  at  the  center  of 
your  lives.  I  also  respect  and  appreciate  your 
commitment  to  health  care  and  educational 
advancement  of  yovu  fellow  citizens,  as  ex- 
emplified by  the  many  hospitals,  universi- 
ties and  seminaries  supported  by  Baptist 
churches. 

My  oldest  son,  Mike,  who  is  now  a  ("ivlnity 
student  at  Gordon-ConweU  Seminary  in 
Massachusetts,  was  graduated  from  the  Bap- 
tlst-afRliated  Wake  Forest  University,  and  it 


was  my  pleasure  four  years  ago  to  be  the 
speaker  at  his  graduaUon  ceremony. 

We  meet  today  In  a  year  of  historic  Im- 
portance and  national  celebration— the  Bi- 
centennial year  of  American  Independence. 
Even  aa  your  denomination  has  grown  from 
fewer  than  500  people  in  America  at  the 
beginning  of  the  18th  Century  to  almost  IS 
mUllon  today,  IBaptlsts  have  played  a  very 
fundamental  part  in  tt^  birth  and  growth 
of  America. 

An  early  champion  of  religious  freedom^ 
which  the  great  Baptist  Minister  George 
Truett  once  called  "the  supreme  oontrlba- 
tlon  of  the  New  Wortd  to  the  <Md"— was 
Rog»  Williams,  founder  at  Providence,  fore- 
runner of  Jefferson  and  giant  among  Baptista. 
The  principle  of  democracy  Itself  was  rooted 
deeply  In  the  Bi4>tist  Church  long  before 
there  was  a  United  States  <a  America. 
Thomas  Jefferson  so  admired  the  Baptist 
form  of  church  government  that  be  called  it 
the  purest  democracy  in  the  world. 

Abraham  Lincoln's  mother,  a  devout  Bap- 
tist, was  po'haps  the  nMist  important  and 
enduring  influence  in  the  memorable  life 
ot  her  son,  implanting  in  him  a  deep  faith 
in  God  and  always  encouraging  him  to  be 
somebody.  History  gives  us  many,  many  more 
examples  of  profound  Bi^itist  Influence  on 
American  life,  a  tradition  stm  being  en- 
riched today. 

Billy  Graham  came  fr«n  your  ranks  to 
become  one  of  today's  most  influential  Chris- 
tian evangelists  and  one  of  the  moet  admired 
men  of  oxir  times.  Brooks  Hays — twice  the 
President  of  this  convention,  a  ftamer  col- 
league of  mine  In  the  House  at  Bepiesenta- 
tlves  and  a  very  dear  friend,  has  stood 
thnmi^  his  distinguished  career  as  a  man 
of  courage  and  a  man  at  conviction,  a  man 
of  towering  moral  strength,  a  man  who  sets 
a  good  example  for  all  of  us  in  public  or 
private  life. 

These  rich  contributions  of  religiaas  Uber- 
ty,  democratic  prtndplee,  social  eqnaUty. 
evsngeUstle  tenor  and  monl  strength  have 
lesCTvcd  for  your  peofile  an  honored  place  in 
American  society.  Ton  have  always  )ealoady 
guarded  the  separation  of  ^urch  and  State 
Irat  you  have  al^frays  iMlieved  that  private 
morality  and  pulillc  service  can  and  must  go 
hand  In  hand. 

Xhe  LSWiiiHsl  task  of  leadership  in  our 
modem  age  as  in  ages  past  U  to  Inspbe.  t» 
teach,  to  act  with  oonzage.  to  Uve  wtth  honor 
and  to  show  the  way. 

The  mlnteter  In  the  pulpit,  the  teacher 
in  the  classroom,  the  foreman  on  the  dock, 
the  eaeenttve  In  the  boardnxnn.  the  oom- 
mandsts  of  armies  axkd  navies,  the  parents  of 
chUdren  an  tfiaie  the  burden  and  the  satis- 
faction of  leadership  tnUy  as  nrach  as  those 
who  serve  In  govocnment. 

What  is  required  of  as  aU  If  we  are  to  lead 
suoceasfnlly,  as  a  k>ng  moral  toundrt[ont 
We  cannot  stand  very  long  on  the  tfiltttog 
sands  of  •^ItuatKm  ethics."  Hkstory  pcovefe 
that  power  and  prestige  are  dippny  peaks 
from  which  the  mighty  have  often  fallen  Into 
disgrace.  Jesus  said,  "What  U  a  man  pruAted, 
If  he  shall  gain  the  whole  world  and  loee 
bis  own  soul?" 

We  stand  in  danger  today  of  losing  the 
soul  of  America  to  the  seductions  of  mate- 
rial gain  and  moral  apathy,  to  a  new  code  of 
conduct  which  revives  the  basic  truths  and 
mocks  the  basic  beUefs  on  which  this  Na- 
tion and  much  of  religion  were  founded. 

IH}rglving  hearts  and  tolerant  attitudes  are 
among  the  greatest  lessons  of  Christian 
teaching,  but  at  some  point  we  must  take  a 
stand  and  say  this  is  right,  this  is  wrong — 
there  is  a  difference. 

In  t.Mg  Bicentennial  year  we  celebrate  our 
taMlepenifenoe  from  a  foreign  power,  but  we 
reaffirm  our  dependence  upon  a  higher 
power,  we  peoognlae,  just  as  George  Wash- 
ington did  tn  his  first  inaugural  address, 
that  no  nation  on  earth  can  owe  more  to 
providence  than  the  United  States  of  Amer- 
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lo«.  Our  greatness  is  because  of  our  good- 
ness. Should  we  cease  to  be  good,  we  would 
.soon  cease  to  be  great. 

Public  officials  have  a  special  responsibility 
to  set  a  good  example  for  others  to  follow,  In 
both  their  private  and  public  conduct.  The 
American  people,  particularly  our  young 
people,  cannot  be  expected  to  take  pride  or 
even  to  participate  In  a  system  of  Govern- 
ment that  is  demed  and  dishonored,  whether 
In  the  White  House  or  In  the  halls  of  Con- 
gress. 

-  Jesus  said,  "Uuto  whomsoever  miich  is 
given,  of  him  shall  much  be  required."  Per- 
sonal Integrity  Is  not  too  much  to  ask  of 
public  servants.  We  should  accept  nothing 
less. 

The  American  people  have  seen  too  much 
abuse  of  the  moral  Imperatives  of  honesty 
and  of  decency  upon  which  religion  in  Gov- 
ernment and  civilized  society  must  rest.  To 
remedy  these  abuses  we  must  look  not  only 
to  the  Government  but,  more  importantly, 
to  the  Bible,  the  church,  the  human  heart. 
We  must  look  to  the  family  for  the  instruc- 
tion in  righteousness  and  for  the  stabilizing 
influence  so  Important  in  a  complex,  con- 
fusing and  ever-changing  world.  We  must 
look  to  the  faith  of  our  fathers.  The  laws  of 
God  were  of  very  special  Importance  to  oiu: 
Pounding  Fathers  and  to  the  Nation  they 
created. 

The  early  history  of  our  country  was  writ- 
ten by  men  who  valued  the  freedom  of  reli- 
gion and  had  in  common  a  deep  faith  in  God. 
I  believe  It  is  no  accident  of  history,  no 
coincidence  that  this  Nation,  which  declared 
its  dependence  on  God  even  while  declaring 
its  Independence  from  foreign  domination, 
has  become  the  most  richly  blessed  Nation 
in  the  liistory  of  mankind  and  the  wwld. 
For  it  Is  as  true  today  as  it  was  in  the  Old 
Testament  times  that  "blessed  is  the  na- 
tion whose  God  is  the  Lord."  I  believe  that 
very  deeply  and  so  do  you. 

In  my  own  life  and  throughout  my  career 
In  public  service,  I  have  foimd  in  the  pass- 
ages of  the  Bible  a  steady  compass  and  a 
source  of  great  strength  and  peace.  As  each 
of  my  predecessors  in  the  Presidency  has 
done,  I  asked  for  God's  guidance  as  I  under- 
took the  duties  of  this  office.  I  have  asked  for 
that  guidance  many  times  since.  Just  as 
Roger  Williams  and  his  foUowers  found 
refuge  in  Providence,  more  and  more  Amer- 
icans today  are  tiurning  for  refuge  to  the  safe 
harbor  of  religious  faith — a  fact  bom  out  by 
your   own   rapidly   increasing   membership 

This  rekindling  of  religious  conviction,  this 
new  appreciation  for  Biblical  teaching  we 
see  in  America  today  is  an  encouraging  de- 
velopment as  we  move  into  our  third  cen- 
tury as  a  Nation.  It  means  that  we  will  re- 
solve to  make  owe  society  not  only  prosper- 
ous but  noble,  not  only  progressive  but  con- 
structive. We  may  come  to  know  peace  not 
as  the  mere  absence  of  war  but  as  a  climate 
in  which  understanding  can  grow  and  human 
dignity  can  flourish. 

While  we  are  far  from  attaining  heaven 
on  earth,  we  can  make  this  earth  a  better 
place  to  live.  That  must  be  our  constant  goal,* 
whether  we  labor  in  Government  or  in  the 
kingdom  of  God. 

The  Southern  Bapttet  Convention  has 
sought  throughout  most  of  its  history  to 
overcome  the  enemies  of  the  world — igno- 
rance, disease,  poverty,  tyranny,  injustice, 
greed  and  war  Itself — even  while  setting  your 
sights  on  the  gates  of  heaven. 

As  America  enters  its  third  century  still 
battling  these  enemies,  stUl  reaching  for  life 
on  a  higher  plane,  we  coiUd  ask  no  better 
inspiration  than  these  words  of  a  favorite 
p-issage  of  mine  from  the  Book  of  Proverbs: 
"Trust  In  the  Lord  with  all  thine  heart  and 
lean  not  untp  thine  own  understanding.  In 
aU  thy  ways  acknowledge  Him  and  He  shall 
direct  thy  paths." 

Thank  you  very,  wry  much. 


June  17  y  1976 


AMNESTY  INTERNATIONAL 

Mr.  KENNEDY.  Mr.  President,  recent- 
ly, the  U.S.  affiliate  of  Amnesty  interna- 
tional sent  a  cable  to  the  OAS  General 

Assembly  urging  greater  action  on  be- 
half of  human  rights  in  the  hemisphere. 

In  addition,  the  Oi*ganization  raised  ad- 
ditional questions  concerning  the  status 
of  human  rights  violations  in  Chile,  Ar- 
gentina, Uruguay,  Brazil,  and  Cuba.  I  be- 
lieve it  is  important  that  we  recognize 
what  Is  occurring  in  too  many  countries 
within  the  hemisphere  as  well  as  examin- 
ing to  what  degree  our  own  policies  in  the 
hemisphere  have  helped  cause  this  situa- 
tion. I  bring  to  the  attention  of  my  col- 
leagues the  cable  and  the  accompanying 
statement  of  Amnesty  International, 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  hi  the  Record, 
as  follows: 

Amnesty  Intebnational,  USA  Cables  OAS 
General  Assembly 

Professor  Ivan  Morris,  Chairman  of  the 
Board  of  Amnesty  International,  sent  the 
following  cable  June  4, 1976  to  His  Excellency 
Alejandro  Orflla,  Secretary  General  of  the 
Organization  of  American  States: 

Amnesty  International,  USA  most  respect- 
fully submits  the  following  recommenda- 
tions upon  the  occasion  of  the  6th  general  as- 
sembly meeting  of  the  OAS. 

1.  The  Inter-American  Commission  on  Hu- 
man Rights  of  the  OAS  be  allowed  free  ac- 
cess to  investigate  all  reports  of  violations  of 
human  rights  in  any  member  state. 

2.  The  UJI.  Human  Bights  Commission 
visit  ChUe  within  the  next  30  days  as  an- 
nounced foUowlng  VS.  Secretary  of  the 
Treasury  William  E.  Simon's  visit  to  Chile  In 
mid-May. 

3.  The  Inter-American  Commission  on  Hu- 
man Rights  Report  on  ChUe  be  thoroughly 
discussed  at  this  General  Assembly. 

4.  The  rights  of  refugees  and  exiles  in  all 
member  nations  be  guaranteed  according  to 
International  legal  norms. 

Signed, 

Professor  Ivan  Morris,  Chairman  of  AJ. 
VSJi. 

Professor  Morris  sent  the  cable  in  the  light 
of  increasing  violations  of  human  rights  in 
Latin  America,  including  systematic  use  of 
tortiue,  disappearances,  the  recent  murders 
of  parliamentarians  in  Argentina,  and  un- 
controlled activities  of  military  intelligence 
services. 

Amnesty  International  lu-ges  the  OAS  to 
fully  discuss  the  agenda  item  <rf  the  report 
of  the  Inter-American  Conunlssion  on  Hu- 
man Bights  in  Chile.  This  report  which 
accuses  the  military  Junta  of  "very  grave 
violations  of  human  rights"  is  dated  Novem- 
ber 21,  1974.  At  last  year's  meeting,  following 
a  private  agreement  among  member  nations, 
the  OAS  General  Assembly  refused  to  dis- 
cuss the  report,  giving  as  a  reason  the  im- 
pending visit  to  Chile  of  the  U.N.  Himian 
Rights  Commission  which  was  then  denied 
entrance  by  the  Chilean  government. 

As  pointed  out  in  a  recent  article  in  the 
New  York  Times  by  Jose  Zalaquett,  a  lead- 
ing Chilean  human  rights  lawyer  arrested 
and  d^>orted  to  Prance  after  having  spoken 
to  three  visiting  U.S.  Congressmen  about 
human  rights  violations,  "Although  the 
Junta  is  carrying  out  fewer  arrests,  it  has 
recently  undertaken  new  measures  to  in- 
crease fear  and  silence  critics.  They  are 
directed  primarily  against  the  churches,  uni- 
versities, labor  unions  and  some  elements  of 
the  news  media." 

Amnesty  International  has  recently 
learned  of  new  arrests  of  at  least  185  people 
la  Antofagasta  May   18th,   and  of  further 


aiiests  of  trade  tmlon  leaders  and  members 
of  the  Communist  party  in  the  Santiago 
region  on  the  17th  and  18th  of  May.  Those 
arrested  In  Antofagasta  have  been  taken  to 
prison  In  Santiago. 

This  recent  wave  of  arrests  only  underlines 
another  point  by  Zalaquett,  "A  sophisticated 
totalitarian  government  is  more  dangerous 
than  a  crude  one  and  the  recent  Chilean 
developments  show  the  Increased  sophistica- 
tion of  the  Junta.  But  there  is  no  evidence 
of  any  real  progress  tar  human  rights." 

The  situation  of  "disappeared  persons"  is 
extreme  In  Chile  and  becoming  so  in  Argen- 
tina. In  his  testimony  before  the  U.S.  House 
of  Representatives  subcommittee  on  Inter- 
national Organizations  on  May  6,  1976  Jose 
Zalaquett  testified  that  the  flies  of  the 
Chilean  ecumenical  Conunittee  for  Peace 
Included  approximately  1,040  prisoners  who 
have  disappeared  after  being  arrested  whom 
the  government  does  not  acknowledge  as 
even  being  placed  under  arreet.  According 
to  estimates  of  the  Committee  for  Peace, 
about  95,000  people  were  arrested  during  the 
first  18  months  of  the  military  government 
for  a  period  of  at  least  24  hours,  a  report 
accepted  by  the  New  York  Times  as  recently 
as  April  12,  1976.  In  Argentina,  because  of 
the  news  blackout,  there  are  no  reliable 
estimates. 

If  the  OAS  does  not  produce  a  clear  state- 
ment on  the  issue  of  human  rights,  then 
the  Chilean  government  will  have  succeeded 
in  Its  tactic  of  making  small  temporary  con- 
cessions with  human  lives  during  periods  of 
increased  international  pressure,  while  con- 
tinuing to  silence  all  internal  protest. 

A.I.U.S.A.  notes  with  deep  regret  the  recent 
deaths  of  Uruguayan  exiles  arrested  in 
Buenos  Aires.  Their  bodies,  most  bearing 
marks  of  torture,  were  found  in  the  out- 
skirts of  Buenos  Aires  on  May  20th.  These 
included  two  former  Uruguayan  parliamen- 
tarians. Senator  Zelmar  Michelini  and  Hec- 
tor Gutierrez  Ruiz,  former  President  of  the 
Uruguayan  Chamber  of  Representatives.  An- 
other Uruguayan,  Dr.  Mantiel  Uberoff,  dis- 
appeared at  the  same  time  and  is  still 
missing. 

AJ.UJS-A.  is  alarmed  at  the  recent  tend- 
ency toward  the  abandonment  of  the  tradi- 
tional right  to  asylum  and  lack  of  tolerance 
toward  political  exUes  and  refugees. 

In  his  inaugiu-al  address  as  President  of 
Argentina  in  March,  General  Jorge  Bafael 
Vldela  promised  to  respect  human  rights. 
Porelgn  Minister  Cesar  Augusto  Ouzetti  as- 
sured the  United  Nations  High  Commissioner 
tar  Refugees  April  6th  that  the  thousands 
of  political  refugees  from  other  cotmtries 
living  in  Argentina  vidll  not  be  persecuted 
or  returned  to  their  cotmtrles  of  origin. 
There  Is  overwhelming  evidence  to  the  con- 
trary. 

On  April  10,  Chilean  refugee  Edgardo 
Enriquez  Esplnosa  was  abducted  from  his 
home  in  Buenos  Aires  together  with  a 
Brazilian  woman,  Regina  Maoondes.  In  early 
May  it  was  reported  that  he  had  been  re- 
patriated and  was  held  in  a  torture  center 
in  Chile.  The  Argentinian  authorities  are 
reported  to  have  denied  the  repatriation,  but 
they  continue  missing. 

In  spite  of  statements  made  by  the  new 
Argentine  authorities  that  international  law 
would  be  respected  and  the  rights  of  refu- 
gees protected,  reports  from  Argentina  prove 
otherwise.  There  are  approximately  9,000  de- 
facto  refugees  who  lutve  been  declared 
eUgible  for  U.N.  High  Conunlssion  for  Refu- 
gees protection  but  who  have  not  been 
granted  asylum.  There  are  reports  of  "black 
lists"  that  have  been  circulated  to  embassies 
In  Argentina  naming  people  who  must  not 
be  granted  asylum. 

It  is  alarming  to  \u  that  the  Argentine 

government  has  banned  the  press  to  report 

on  arrests,  disappearances  or  killings.  Be- 

portfl   received    by   Amnesty   International 

range  from  between  nine  and  30,000  arrests 
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since  the  mnitsry  takeover,  but  there  are  no 
reliable  eettmates  as  lists  of  detainees  have 
not  been  issued  even  in  the  face  of  increas- 
ing international  pressure.  This  lack  of  In- 
formation is  clearly  disturbing  to  the  popu- 
lation and  to  the  relatives  of  arrested  or  dis- 
appeared persons  who  have  no  access  to  in- 
formation about  the  fate  of  their  family 
members. 

A.I.U.S.A.  questions  what  measures  have 
been  taken  to  investigate  allegations  that 
foreign  political  police  agents  (Chilean, 
Paraguayan  and  Uruguayan)  operate  inside 
Argentinian  territory  with  impunity.  There 
Is  evidence  of  collaboration  between  the 
political  and  military  police  of  neighboring 
countries   througlKnit   the   Southern   Cone. 

AJ.U.S.A.  also  is  conoeraed  at  reports  that 
members  of  the  Argentinian  pt^lce  and  mili- 
tary are  involved  in  the  pKmpcAica  organlaa- 
tion,  Argentinian  AnttoommTmlst  Alliance 
(AAA)  reqwnsible  for  over  2,000  killings  be- 
fore the  March  1976  military  coup  and  tat 
at  least  300  further  assassinations  after.  It 
questions  what  steps  have  been  taken  to  curb 
the  activities  of  the  AAA. 

Just  as  in  Chile  aft«"  the  September  197S 
coup,  Latin  American  exiles  In  Argentina  are 
subject  to  persecution,  torture  and  assassina- 
tion because,  in  the  eyes  of  the  security 
forces,  exiles  are  seen  as  potential  "subver- 
sive" elements.  Some  of  the  exiles  have  been 
politically  active  In  their  countries;  others 
have  been  persecuted  simply  because  they 
were  relatives  of  alleged  subversives.  Intel- 
lectuals or  officials  of  a  former  government, 
or  sometimes  for  no  apparent  reason  whatso- 
ever. 

Amnesty  International  mounted  a  world- 
wide campaign  this  spring  to  exercise  pres- 
sure on  the  Uruguayan  authorities  and  to 
create  mode  awareness  about  the  human 
rights  situation  in  Uruguay.  There  are  fur- 
ther reports  that  torture  has  not  stopped — 
further  reports  brings  the  total  to  28  known 
cases  of  death  under  torture.  Amnesty  In- 
ternational estimates  there  are  4000  political 
prisoners  in  Uruguay,  a  cotmty  of  2.5  million 
people. 

Reports  from  Brazil  indicate  that  many 
journalists  (including  Vladimir  Herzog,  who 
died  in  custody  in  October,  1975) ,  trade 
unionists,  lawyers  and  workers  have  been 
arrested  during  the  past  year  for  alleged 
connections  with  the  Partldo  Comimlsta 
Brasllero  (FCB).  and  there  has  been  a  con- 
sistent pattern  c^  torture  used  to  extract  con- 
fessionE,  aimed  at  sutistantiatlcui  at  the  gov- 
ernment's claims  that  tiie  Movimiento  Demo- 
cratico  BrasUeiro  (MDB)  has  links  with  the 
Illegal  communist  party.  Many  of  the  accused 
have  consistently  denied  the  charges  or  re- 
tracted confessions  extracted  through 
torture.  The  estimated  number  of  persons  de- 
tained over  the  period  of  January  to  Novem- 
ber 1975  has  been  put  at  1500.  Almost  all 
reports  of  detention  received  by  Amnesty 
International  over  the  past  12  months  have 
been  accompanied  by  allegations  of  maltreat- 
ment which  range  from  psychological  intim- 
idation to  the  most  brutal  forms  of  torttu^. 

Another  wave  of  repression  was  launched 
by  the  Paraguayan  authorities  in  early  April, 
1976,  aftw  the  alleged  discovery  of  a  new 
guerrilla  network,  called  the  Organlzacion 
Politlco-Militar  (OPM).  Similar  waves  of 
violent  r^>re8slon  in  Paraguay  have  been 
carried  out  in  the  past.  A  conservative  esti- 
mate says  that  about  350  people  were  ar- 
rested during  April  1976.  The  Police  Investi- 
gation Deportment — a  place  noted  for  the 
continuing  use  of  barbaric  torture  was  still 
crowded  with  many  of  the  200  people  re- 
portedly arreated  at  disappeared  in  late  No- 
vember and  throughout  December  1975.  On 
March  17,  1970.  Amnesty  International  sent 
a  letter  to  the  OA8  Inter-American  Commis- 
sion on  Human  Rights  urging  an  investiga- 
tion of  reports  of  gross  violations  of  human 


rlgrhts  In  Pangiiay,  citing  85  cases  of  persons 
arrested  and  maltzaated  late  lest  year. 

Amnesty  Intemattooal  eonttmuB  to  <e- 
ceive  repeated  illegatlons  at  long-MandlTig 
serious  violations  of  human  rights  In  Cuba, 
notably  numerotls  coses  of  imprisonment 
under  subhuman  conditions  for  long  periods 
of  time.  The  Cuban  government  has  still 
failed  to  agree  to  accept  any  Impartial  In- 
vestigations by  Anmesty  International  or 
other  human  rights  organizations,  but  we 
shall  continue  to  press  for  such  an  investiga- 
tion. 

Amnesty  International  does  not  single  out 
any  covmtry  or  group  of  countries  for  crit- 
icism. It  VTorks  for  the  release  of  men  and 
wcMnen  imprisoned  anywhere  for  their  beliefs, 
color,  language,  ethnic  origin  or  religion,  pro- 
vided they  have  not  used  or  advocated 
violence. 


PUBLIC  WORKS  EMPLOYMENT  ACT 
OP  1976 

Mr.  WILLIAMS.  Mr.  President,  yester- 
day the  Senate  ai>prove<l.  by  an  ovtf- 
whelmlng  margin,  the  conference  version 
of  S.  3201,  the  Public  Works  Employment 
Act  of  1976.  As  a  strong  supporter  at  this 
bill,  I  am  pleased  the  Senate  has  taken 
affirmative  action  to  meet  the  needs  of 
unemployed  and  underemployed  Amer- 
icans. I  am  confident  the  Honse  will 
again  demonstrate  its  commitment  to 
putting  Americans  back  to  work  and  ap- 
prove this  legislation. 

The  PubUc  Works  Employment  Act  of 
1976  provides  $2  billion  in  antireoesston- 
ary  public  works  authorization  which 
would  go  to  State  and  local  governments 
for  public  works  projects.  Simply  stated, 
this  bin  means  more  jobs  for  unemployed 
Americans.  It  offers  hope  to  hundreds  of 
thousands  of  the  unemployed.  At  a  time 
when  mOIions  are  seeking  jobs,  there  ex- 
ist numerous  vital  public  works  projects 
that  need  to  be  imdertaken  to  Improve 
life  for  everyone.  I  know  a  majority  of 
my  colleagues  agree,  expenditures  for 
pubUc  works,  such  as  road  construction 
and  repair,  the  construction  of  pubQc 
buildings,  and  transportation  and  rec- 
reation facilities  would  be  far  more  pro- 
ductive than  spending  money  on  unem- 
ploymoit  cmni>eDsation. 

The  administrati(m  has  sho^'n  that  it 
does  not  care  about  putting  people  back 
to  work,  and  the  country  is  paying  a  ter- 
rible price  for  the  President's  lack  of 
commitment.  The  national  unemploy- 
ment rate  remains  at  an  unacceptable 
7.3  percent.  The  national  rate  among  the 
constmction  industry,  which  is  targeted 
for  much  of  the  relief  in  this  bill,  is 
nearly  twice  that  figure.  In  some  areas  of 
my  State  of  New  Jersey,  ttie  un«nploy- 
ment  rate  for  the  construction  trade  hov- 
ers around  an  intolerable  40  percent. 
These  statistics  underscore  the  need  to 
provide  jobs  quickly. 

Mr.  President,  the  job  creating  provi- 
sions in  S.  3201  require  urgent  approval. 
Tlie  President  says  we  should  solve  im- 
employment  by  stimulating  corporate 
growth  and  hoping  jobs  will  trickle  down 
to  those  in  need.  But  complex  economic 
formulas  and  the  promise  of  jobs  at 
some  future  date  provide  litUe  consola- 
tion to  the  imemployed  with  a  family  to 
support.  I  submit,  the  best  way  to  attack 
joblessness  is  with  jobs.  S.  3201  provides 
jobs  immediately  for  those  who  need 
them  most. 


I  am  particularly  pleased  to  express  my 
fun  support  for  tilie  part  of  tfals  leslsla'' 
tion  which  provides  coanteicycIieBl.  anti- 
recession aid  to  the  States  and  localities 
which  have  been  hardest  hit  by  the  eco- 
nomic crisis.  For  a  great  number  of 
States  and  local  communities,  economic 
recovery  Is  still  months  away.  TUs  le^- 
lation  would  extend  badly  needed  Federal 
funds  to  allow  them  to  malntata  vital 
pubUc  services. 

The  recession  has  forced  many  State 
and  local  governments  to  face  the  tnrd 
choice  of  reducing  expenditures  or  rais- 
ing taxes  in  order  to  maintain  babuoced 
budgets.  Some  have  been  forced  to  do 
both.  Iliese  cutbacks  have  meant  fewer 
public  services,  job  layoffs,  reduced  tax 
revenues  and  a  continuing  cycle  of  reces- 
sion. It  may  be  almost  impossible  for 
some  areas  to  break  out  of  this  cycle 
without  the  kind  of  emergency  assistance 
provided  under  this  leglslion. 

My  home  State  of  Mnr  Jersey  has  been 
forced  to  cut  more  than  $360  minion  from 
a  $3.7  bOUon  budget  that  would  have 
done  httle  more  than  maintain  services 
at  their  fiscal  1975  lev^  Education, 
health  and  medical  services,  and  public 
safety  have  aU  frit  the  weight  of  these 
cutbacks. 

Of  course,  the  need  to  maintain  public 
services  is  not  the  only  problem  which 
tills  legislation  addresses.  The  Federal 
Government's  efforts  to  stimulate  the 
economy  and  to  encourage  the  process  of 
recovery  is  weakened  If  the  fiscal  prob- 
lems of  oar  State  and  local  governments 
are  permitted  to  go  unrelieved.  The  Tax 
Reduction  Act  of  1975  and  the  subse- 
quent extoision  of  the  tax  cuts  were 
among  the  most  impc«-tant  tools  that 
Congress  has  used  to  c<Mnbat  the  reces- 
sion. However,  if  State  and  local  govon- 
ments  must  increase  their  own  taxes  in 
order  to  support  a  minimum  level  of  serv- 
ices, the  beneficial  effects  ol  the  tax  cut 
are  reduced,  and  the  Federal  Govern- 
ment's effort  to  bring  about  full  eeaaoaac 
recovery  is  substantiaUy  undermined.  We 
should  also  note  that  States  and  localities 
are  higlily  d^ioident  on  regressive  prop- 
erty taxes  which  are  least  c(mdaclve  to 
economic  recovery. 

Under  the  countercyclical  antireces- 
sion aid  part  of  this  legislation  the  Fed- 
eral Government  would  authorize  a  max- 
imum of  $1,375  bilUon  of  which  New  Jer- 
sey would  receive  a  sizable  share.  This 
amount  would  be  spread  over  five  suc- 
ceeding calendar  quarters  to  begin  with 
the  third  quarter  of  1976,  which  begins 
July  1,  1976.  To  trigger  this  assistance, 
the  national  unemployment  rate  must 
have  reached  6  percent  during  Uie  pre- 
vious calendar  quarter.  The  size  of  the 
payments  to  be  received  by  the  State 
and  local  governments  would  depend  on 
the  amount  they  receive  in  revenue-shar- 
ing funds,  and  the  extent  to  which  the 
unemployment  rate  exceeds  the  national 
average.  Local  governments  could  expect 
to  receive  the  largest  share  of  antireces- 
sionary payments,  as  they  are  allocated 
the  largest  portion  of  revenue  sharing 
funds. 

It  is  essential  we  mount  a  direct  at- 
tack on  the  problem  of  imemployment 
by  providing  immediate  jobs  for  those 
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who  need  them.  At  the  same  time  we  must 
produce  a  coordinated,  long-term,  anti- 
recessionary program.  The  antirecession- 
ary public  works  legislation  we  approved 
yesterday  provides  a  responsible  method 
of  channeling  urgently  needed  financial 
assistance  to  areas  where  recession  has 
jeopardized  the  delivery  of  essential  pub- 
lic sevices.  Furthermore,  It  enhances  the 
overall  Federal  effort  to  provide  a  stable 
economic  climate. 

Mr.  President,  yesterday's  overwhelm- 
ing approval  of  S.  3201  has  demonstrated 
again  Congress  strong  commitment  to 
helping  the  unemployed.  The  needs  of 
America's  jobless  require  this  legislation 
to  become  law  at  the  earliest  possible 
date. 


SEC  PERFORMINa  A  SERVICE  TO 
THE  NATION  IN  ROOTING  OUT 
CORPORATE  MISCONDUCT 

Mr.  PERCY.  Mr.  President,  in  a  re- 
cent letter  to  our  distinguished  colleague 
Sffliator  Proxmihe,  the  Secretary  of  Com- 
merce. Elliot  Richardson,  criticized  re- 
cent actions  which  the  SEC  has  taken 
against  corporations  wliich  have  made 
illegal  and  questionable  bi-Ibes  and  pay- 
ments. In  his  letter,  Mr.  Richardson  con- 
tends that  the  SEC  actions  "may  be 
based  on  tenuous  legal  grounds." 

I  am  pleased,  though  not  at  all  sur- 
prised, to  report  that  the  Chairman  of 
the  SEC.  Rod  HUls,  came  quickly  to  his 
agency's  defense  in  a  strongly  worded 
letter  to  Secretary  Richardson.  Chair- 
man Hills  termed  Secretary  Richardson's 
broad  criticism  of  the  agency  and  his 
vague  challenge  of  the  authority  under 
which  It  has  acted  "unfounded,  Inappro- 
priate, and  Ill-timed." 

Mr.  Hills  expressed  the  Commission's 
concern  that  the  Secretary's  comments 
"may  cast  an  ambiguous  cloud  over  our 
acUvitles." 

Chairman  Hills,  and  the  entire  staff  at 
the  SEC,  deserve  our  strong  support  and 
pi-alse,  for  the  courageous  actions  they 
have  taken  In  investigating  Illegal  cor- 
porate bribes  and  kickbacks  both  here 
and  abroad.  The  SEC  has  been  virtually 
the  only  executive  branch  Government 
agency  which  has  to  date  shed  light  into 
this  sordid  area,  and  their  activities  con- 
stitute a  valuable  public  service. 

Although  I  do  not  know  the  full  back- 
ground leading  to  Secretary  Richardson's 
criticisms,  it  would  seem  that  Chairman 
Hills  was  well-justified  in  suggesting 
that,  before  the  Secretary  went  pubhc 
with  his  charges,  those  charges  could 
"have  been  responsibly  raised  in  discus- 
sions directly  with  me  or  our  staff." 

Clearly,  as  Secretary  of  Commerce, 
Mr.  Richardson  feels  an  obligation  to 
articulate  the  views  of  segments  of  the 
business  commimity  which  are  upset, 
that  certain  "established"  modes  of  do- 
ing business  are  now  being  challenged. 
Perhaps  this  is  the  "zeal  and  mihtancy" 
to  which  he  alludes.  I  would  suggest, 
however,  that  my  own  statements  before 
the  Business  Council,  on  the  Senate  floor 
and  during  the  course  of  pubhc  hearings 
of  the  Multi-Natlonal  Subcommittee  of 
the  Foreign  Relations  Committee  as  to 
the  grave  dangers  to  democracy  and  the 


free  enterprise  system  of  continued  pay- 
offs, bribes,  kickbacks,  and  submission  to 
extortion,  may  have  sounded  zealous  and 
militant  to  some  but  have  been  fully  sup- 
ported by  an  overwhelming  majority  of 
responsible  business  leaders  in  America. 

In  my  view,  however,  the  pressiu'es 
that  are  undoubtedly  being  exerted  in  an 
election  year,  should  not  cause  us  to  ig- 
nore the  need  for  integrity  in  the  inter- 
national marketplace  and  a  higher 
standard  of  corporate  responsibility. 
Payoffs,  bribes,  kickbacks,  and  the  like 
are  Indefensible.  And  to  the  extent  that 
the  SEC  is  boldly  trying  to  root  out  these 
practices — under  the  glare  of  public  ex- 
posure— that  Agency  and  Its  Chairmen 
are  performing  a  sei-vlce  for  this  Nation 
and  for  American  business.  For  that, 
they  deserve  our  gratitude. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  from  this  morning's 
Washington  Post  which  describes  this 
matter  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

SEC  Criticism  Splits  Richaboson.  Hilljs 
(By  John  P.  Berry) 

Cbairman  Roderick  M.  HUls  ol  the  Securi- 
ties and  Exchange  Commission  told  Com- 
merce Secretary  Elliot  L.  Richardson  yes- 
terday that  his  recent  criticisms  of  the  SEC 
were  "unfounded,  inappropriate  and  Ill- 
timed." 

Richardson  could  not  be  reached  for  com- 
ment, but  an  aide  predicted  the  secretary 
"will  want  to  answer  HUls  in  a  conciliatory 
fashion." 

What  angered  the  SEC  chahman  was  a  let- 
ter on  Monday  from  Richardson  to  Sen.  Wil- 
liam Proxmlre  (D-Wls.)  that  raised  legal 
doubts  about  the  SEC's  recent  suits  against 
corporations  for  illegal  and  questionable 
payments. 

In  laying  out  the  administration's  own 
proposal  for  legislation  to  stem  foreign  pay- 
offs, Richardson  bad  said  the  SEC's  i^i. 
proach  "may  be  based  on  tenuous  legal 
grounds." 

Richardson  also  rapped  the  young  staff 
of  the  SEC  enforcement  division,  which  is 
often  under  fire  from  the  business  com- 
mimity. "There  may  be  virtue  in  a  legislative 
scheme  which  does  not  depend  for  Its  viabil- 
ity on  the  continued  zeal  or  militancy  of  Its 
administrators,"  Richardson  wrote. 

Hills.  In  his  strong  reply  yesterday,  told 
Richardson,  "The  commission  is  concerned 
that  your  comments  may  cast  an  ambiguous 
cloud  over  our  activities  and  that  they  may 
be  erroneously  cited  by  those  who  may  be 
the  subject  of  current  or  future  enforcement 
actions." 

He  said  that  Richardson's  mention  of  "zeal 
or  militancy"  suggested  "an  antagonism  to 
prior  commission  action  that  could  have 
been  responsibly  raised  in  discussion  directly 
with  me  or  our  staff." 

Hills,  who  was  in  Los  Angeles  on  Monday 
when  Richardson's  unexpected  letter  was 
released  and  who  has  since  had  laryngitis, 
worked  on  the  letter  at  home  with  an  aide. 

HUls  told  Richardson,  "Your  decision  . . . 
to  broadly  criticize  the  commission  and  am- 
biguously chaUenge  the  authority  under 
which  we  have  acted  Is  unfounded.  Inappro- 
priate and  ill-timed." 

He  concluded,  "If  you  believe  we  are  In- 
correct, we  would  appreciate  a  more  useful 
articulation  of  the  problems  you  perceive." 

Over  the  past  two  years  the  SEC  has  been 
virtually  alone  among  government  agencies 
in  investigating  bribes,  kickbacks,  and  ques- 


tionable and  illegal  payments  both  in  the 
United  States  and  abroad.  It  has  sued  17 
companies  for  faUlng  to  disclose  domestic 
and  foreign  payments.  In  addition,  more 
than  100  companies  have  voluntarily  ad- 
mitted making  such  payments. 

Pi-oxmlre  has  hitroduced  leglsla^^'on  that 
would  provide  criminal  penalties  for  Illegal 
foreign  payments.  Richardson,  In  his  letter 
to  Proxmlre.  laid  out  the  administrations 
milder  bill. 

Companies  that  do  not  report  question- 
able payments  could  be  subject  to  criminal 
or  civil  penalties,  but  there  woiUd  be  no 
sanctions  against  companies  that  volunteer 
Information  about  such  payments.  The 
State  or  Commerce  departments  would  be 
charged  with  enforcement,  and  reports  of 
the  iUegalities  would  not  be  made  public 
for  "an  appropriate  interval,  such  as  one 
year,"  Richardson  vn*ote. 

The  legislation  proposed  by  Richardson 
was  drawn  up  by  a  task  force  appointed  by 
President  Ford.  Acc<Htling  to  administration 
sources.  Richardson's  letter  was  not  reviewed 
by  other  task  force  members.  Sources  say 
some  members  of  the  torc«,  which  includes 
the  Secretaries  of  State,  Treasury  and  De- 
fense, and  the  Attorney  General,  called  Hills 
to  apologize  for  the  criticism  of  his  agency 
In  Richardson's  letter. 

Reportedly  the  White  House  opposed  sub- 
mitting any  legislation  on  the  payoffs'  ques- 
tion. Sources  said  State  and  Treasury  offi- 
cials were  against  anything  that  might  bur- 
den businesses  and  at  the  same  time  cause 
problems  with  foreign  governments. 

Richardson  reportedly  was  in  favor  of 
legislation,  and  to  support  his  contention, 
his  staff  drafted  a  strong  advocacy  state- 
ment. Among  other  things,  it  claimed  that 
legislation  was  needed  because  the  SEC  was 
on  rocky  legal  grormds  in  its  various  suits. 
This  same  point  has  been  raised  by  some 
corporate  lawyers,  although  the  SEC  suits 
have  not  been  challenged  in  court. 

With  Proxmlre  caUlng  on  the  administra- 
tion to  state  Its  position,  the  Richardson 
letter  was  qtUckly  drafted.  Much  of  the  ad- 
vocacy statement,  prepared  by  Richardson's 
staff,  was  included  without  editing. 
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THE  ASSASSINATION  OF  AMBASSA- 
DOR MELOY 

Mr.  PELL.  Mr.  President,  once  again 
members  of  the  Foreign  Service  who  were 
serving  their  coimtry  abroad  bravely  and 
with  great  distinction  have  paid  for  their 
dedication  with  their  lives.  Yesterday, 
Ambassador  Francis  Meloy.  his  economic 
counselor  Robert  Waring,  and  an  em- 
bassy chauffeur  were  assassinated  in 
Beirut,  Lebanon.  Their  coldblooded  mur- 
der in  a  country  beset  by  a  tragic  and 
cruel  civil  war  is  yet  further  evidence 
that,  since  the  end  of  the  Vietnam  war. 
diplomacy  Is  probably  the  most  dan- 
gerous of  occupations. 

The  names  of  Ambassador  Meloy  and 
Mr.  Waring  will  soon  take  their  places 
on  the  grim  and  growing  list  of  Foreign 
Service  personnel  who  have  lost  tlieir 
lives  In  the  line  of  duty.  The  marble  tab- 
lets in  the  diplomatic  lobby  of  the  State 
Department  building  on  which  their 
names  will  soon  be  Inscribed  serve  as 
reminders  of  the  grave  risks  which  Amer- 
ican diplomats  and  their  families  run  as 
a  normal  part  of  a  Foreign  Service  career. 

Since  1968,  there  have  been  37  major 
acts  of  violence  against  Poreign  Service 
personnel  abroad,  including  11  deaths  at 
the  liands  of  terrorists  and  20  kidnap- 
pings. Among  those  killed  by  political 


assassins  were  four  American  Ambas- 
sadors, the  latest  victim  being  Ambas- 
sador Meloy. 

Ambassador  Meloy  was  an  old,  good 
friend  of  mine  and  of  my  wife.  He  joined 
the  Foreign  Service  the  same  time  I  did. 
I  knew  him  to  be  a  highly  gifted,  dedi- 
cated, and  inteUigent  man — an  example, 
in  fact,  of  the  finest  that  the  Foreign 
Service  has  to  offer  our  Nation.  All  of  us 
who  knew  and  worked  with  him  will  miss 
him  greatly. 

We  live  in  an  age  of  increasing  political 
violence  and  violent  politics  in  which 
assassination,  kidnappings,  and  hijack- 
ing are  employed  in  the  name  of  one 
political  cause  or  another.  Yet  such  acts 
are  senseless,  as  they  cannot  change 
American  poUcy  or  advance  the  causes  of 
their  perpetrators.  In  the  end,  those 
causes  are  discredited  by  the  acts  of  vio- 
lence carried  out  in  their  name.  The 
search  for  peace  in  Lebanon  has  cer- 
tainly not  been  furthered  by  the  senseless 
killing  of  two  Americans  who  were  try- 
ing to  help  in  that  search. 

Mr.  President,  In  this  regard,  I  ask 
imanimous  consent  that  an  editorial 
which  appeared  in  today's  New  York 
Times  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printied  in  the 
Record,  as  follows: 
[From  the  New  Tork  'Hmes,  June  17.  1976) 

Fallen  Aubassaoob 
Three  senseless  deaths  were  added  to  the 
tens  of  thousands  of  Innocent  victims  al- 
ready fallen  to  marauding  clvU  war  In  Leba- 
non: the  United  States  Ambassador,  his  Eco- 
nomics Counselor  and  the  embassy  driver, 
executed  In  Beirut  by  elements  unknown. 

Ambassador  Francis  E.  Meloy  Jr.  had  been 
at  his  post  only  35  days.  Setting  off  on  his 
last  drive  through  the  rubblo  of  a  Beirut  no- 
man's-land,  he  was  about  to  have  bis  first 
working  encounter  with  Lebanon's  President- 
elect EUas  Sarkls.  No  rational  purpose  can 
explain  this  act  of  crlmlnaUty— only  a  des- 
perate Intent  to  provoke  a  great  power. 

Some  day,  perhaps,  the  full  story  of  United 
States  mediation  efforts  to  resolve  the  Leba- 
nese tragedy  wUl  be  revealed;  for  the  pres- 
ent it  seems  clear  that  all  responsible  gov- 
ernments of  the  tu-ea — Syria.  Israel,  the  rival 
leaders  of  Lebanon  Itself — have  found  the 
American  role  essential  and  helpful.  Re- 
sponding to  provocation  now  would  only 
imdo  what  has  been  accomplished  and  serve 
no  Interests  except  those  of  the  terrorists. 
In  this  awareness.  President  Ford  rightly 
declared  that  the  United  States  would  "not 
be  deterred  from  its  search  for  peace."  the 
search  in  which  the  Ambassador  was  himself 
engaged  in  his  last  hour. 

The  most  fitting  monument  to  the  mem- 
ory of  Ambassador  Meloy  and  his  colleagues 
wlU  be  a  truce  and  a  political  settlement  In 
which  all  sides  can  join  to  restore  Lebanon 
to  the  pride  and  standing  of  a  nation  at 
peace. 

INVESTIGATION   INTO   DEAIUS   OF 
AMERICAN  CITIZENS  IN   CHILE 

Mr.  KENNEDY.  Mr.  President,  2  days 
ago,  Congressman  Dante  Fascell,  chair- 
man of  the  House  Subcommittee  on  In- 
ternational Pcditical  and  MUitary  Affairs, 
and  I  requested  that  the  State  Depart- 
ment investigate  new  information  that 


a  high  Chilean  military  (rfBcer  cntlered 
the  execution  of  a  U.S.  citizen,  Charles 
Horman,  at  the  time  of  the  Chilean  coup. 
In  a  letter  to  the  Secretary  of  State, 
we  also  urged  the  Secretary  to  investi- 
gate whether  the  additional  information 
also  applied  to  the  death  of  another  U.S. 
citizen.  Prank  Teruggi,  Jr.  who  also  was 
killed  after  being  arrested  by  Chilean 
military  officials. 

We  previously  had  requested  and  ob- 
tahied  a  special  GAO  study  on  the  ade- 
quacy of  U.S.  Embassy  procedures  to  pro- 
tect U.S.  citizens  abroad.  The  study  foimd 
serious  inadequacies  and  particularly 
noted  that  In  Chile  after  the  coup  pro- 
tection of  U.S.  citizens  was  hindered  by 
departmental  policies.  Also,  the  study 
noted  that  even  though  high  level  in- 
formal discussions  occurred,  they  did  not 
cover  the  problems  of  detained  Ameri- 
cans. In  fact,  several  Americans  received 
refuge  in  foreign  embsissles  and  in  the 
apartment  of  a  U.S.  ofBcIal.  but  requests 
for  refuge  in  the  U.S.  Embassy  and  Con- 
sulate were  not  acted  up<m. 

The  letter  followed  news  reports  of  an 
interview  with  a  ChUean  mUitary  intel- 
ligence officer  alleging  he  was  present 
when  a  high  CSiilean  military  officer  or- 
dered the  execution  of  Charles  Horman. 
I  ask  imanimous  consent  that  the  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

committek  on 
International  Relations. 
Waahington,  D.C.,  June  10. 1976. 
Hon.  Henkt  A.  Kissinger, 
The  Secretary  of  State, 
VS.  Department  of  State, 
Washington,  B.C. 

Deab  Mb.  Secbetary:  Today's  Washington 
Post  carries  a  news  report  that  a  former 
Chilean  intelligence  officer,  now  in  refuge  in 
the  Italian  embassy  In  Santiago,  has  aUeged 
that  Chilean  officers,  whom  he  identified, 
ordered  the  death  of  Charles  Horman,  a  U.S. 
citizen  who  was  kUled  in  the  wake  of  the 
1973  ChUean  coup. 

Our  Subcommittees  would  appreciate 
your  Department's  full  and  prompt  Investi- 
gation into  these  charges.  If  the  aUegations 
are  confirmed  we  would  expect  the  United 
States  Oovemment  to  take  all  appropriate 
steps  to  see  that  those  responsible  are 
brought  to  Justice.  Please  furnish  us  with  a 
complete  report  on  your  findings  as  ex- 
peditiously as  possible,  consistent  with  the 
requirements  of  a  thorough  investigation. 
Please  also  advise  us  ol  any  new  informa- 
tion furnished  by  the  Chilean  intelligence 
officer.  Mr.  Rafael  A.  Gonzalez  Verdugo.  or 
others  regarding  those  responsible  for  the 
death  of  VS.  citizen  Frank  Teruggi.  Jr., 
during  the  cot^). 

In  addition,  we  would  appreciate  being 
advised  of  the  status  of  the  application  of 
Mr.  Rafael  A.  Gonzalez  Verdugo  and  his 
family  to  come  to  the  United  States  and 
of  any  steps  being  taken  by  our  government 
in  behalf  of  the  Gonzalez  family. 
Sincerely, 

Dante  B.  Fascell. 
Chairman,   Subcommittee   on    Interna- 
tional Political  and  Military  Affairs, 
U.S.  House  of  Representatives. 
EowARD  M.  Kennedy, 
Chairman,   Subcommittee   on   Refugees 
and  Escapees,  V.S.  Senate. 


ORDER  DESIGNATXNG  PERIOD  FOR 
THE  TBANSACTION  OP  ROITIINE 
MORNING  BUSINESS  AND  RE- 
SUMINO  CONSIDERATION  OP  UN- 
FINISHED BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order  on  tomorrow  there  be  a  peri- 
od for  the  transaction  of  routine  morn- 
ing business,  not  to  extend  beyond  the 
hour  of  9:30  a.m.,  with  statements  lim- 
ited therein  to  5  minutes  each,  and  that 
at  the  conclusion  of  routine  morning  bus- 
iness the  Senate  resume  consideration 
of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNTIION  OP  SEN- 
ATOR STONE  ON  THURSDAY,  JUNE 
24, 1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
next  Thursday,  Mr.  Stone  be  recognized 
for  not  to  exceed  15  minutes  after  the 
two  leaders  or  their  designees  have  been 
recogrdzed  imder  the  standing  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  ajn.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the  hour 
of  9:30  ajn.  with  statements  limited 
therein  to  5  minutes  each.  At  the  con- 
clusion of  morning  business,  the  Senate 
will  resume  consideratlMi  of  the  unfin- 
ished business.  There  will  be  rollcall  votes 
tomorrow. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
9:25  p.m.,  the  Senate  adjOumed  until  to- 
morrow. June  18,  1976,  at  9  a.m. 


CONFIRMATION 


Executive   nomination  confirmed  by 
the  Senate  June  17,  1976: 
Commoditt  Puto«e8  Tbawinc  Commission 

Robert  L.  Martin,  of  IlUnols,  to  be  a  Oom- 
mlssloner  of  the  Commodity  Futures  Trading 
Commission  for  the  term  expiring  June  19. 
1981. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  tb» 
Senate. 
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Tbe  House  met  at  10  o'clock  ajn. 

Father  Harry  J.  Tasto,  St.  O^lrude's 
Church,  litchfleld,  Minn.,  offered  the 
following  prayer: 

You  win  iJiotv  me  the  path  oj  life:  in 
Your  pre&ence  is  fullness  of  iov. — ^Psalms 
16;  11. 

Almighty  God  and  Eternal  Zjord  of 
Life,  our  religious  experience  Is  bunt 
around  our  Xaith  in  Your  abkiing  pres- 
ence in  creation.  It  is  built  around  ac- 
cepting Your  love  as  a  gift.  It  is  built 
around  accepting  the  fact  that  we  are 
accepted  by  You.  But  this  kind  of  faith 
in  You  is  expressed  In  obedience  to  Your 
plan  In  creation.  Help  us  to  show  our  sin- 
cerity; help  us  to  show  our  depth  and  the 
reality  of  our  faith  through  obedience. 

Help  us  to  learn  from  those  who  are 
alert  and  sensitive  to  the  signs  of  Your 
presence.  Help  us  not  only  to  see  the  signs 
of  Your  presence  but  to  follow  as  well. 
Guide  us  in  this  Journey  of  life  so  we  may 
make  the  necessary  changes  and  sacri- 
fices as  wc  carry  on  the  work  of  creation. 

In  all  the  ej^pectancy  of  our  Bicenten- 
nial, help  us  to  read  the  signs  to  a  better 
world  and  In  obedience  to  Your  plan  of 
creation  help  us  to  follow  them.  In  "Oie 
name  of  the  Lord  of  CreatlOTi,  we  pray. 
Amen. 


THE  JODRNAL 

The  SPEAKER.  Tbe  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pi\.- 
eeedlngs  and  announces  to  the  House  bis 
apiKOval  thereof. 

Wtttwut  objection,  the  Journal  stands 
approved. 

Thtse  was  no  objection. 


MESSAGE  FEIOM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  Joint  Tesolutlon  of  the  House 
of  the  following  title : 

H.J.  Res.  726.  Jotnt  reioliitlon  to  authorize 
and  request  the  President  to  establish  a  "Na- 
tlonftl  Bicentennial  Highway  Safety  Tear." 

Ibe  message  a!iso  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3201) 
entitled  "An  act  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965,  to  increase  the  antirecessionary  ef- 
fectiveness of  the  program,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  ft^- 
Iqwlng  titles: 

h!b.  11670.  An  act  to  authorize  appropri- 
atlbhs  for  the  Coast  Guard  for  the  procure- 
ment of  vessels  ahd  aircraft  and  construe - 
■aon  of  shore  and  off-shore  establishments, 
to  atathbrtae  for  the  Coast  Onard  a  year -end 
stangth  lor  active  duty  personnel,  to  au- 
thorize tor  the. Cp^st, Guard  aye;-?,ge  mUltery 
student  loads,  and  for  other  purposes;  land 
■  H.R.  13069'.  Ail  act  ^b  ^extend  «nd  Incfease 
the- -ikuljhorlzatlon  tor  ■  mining,  loans '  to ■  the 
uaemployoent.  faiui  of.  the ., Virgin,  Islands^-. 


The  message  also  announced  that  the 
Soiate  had  passed  blUs  and  Joint  and 
concurrent  resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2477.  An  act  to  provide  more  effective 
disclosure  to  Congress  and  the  public  of 
certain  lobbying  activities  to  Influence  Is- 
sues before  the  Congress,  and  for  other 
purpoaoB; 

8.  3380.  An  act  for  the  reUef  of  Miss  lilary 
Vanoe  lYent; 

S.J.  Ree.  179.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclajuatlon  desig- 
nating July  2,  1976,  a  "TIatlonal  Bicenten- 
nial Day  of  Prayer  of  Thanksgiving  and 
Guidance";  and 

8.  Con.  Ree.  122.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  In  the  enrollment  of  S.  3201. 


FATHER  HAiaiY  TASTO 

(Mr.  NOLAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  NOLAN.  Mr.  Speaker,  on  behalf 
of  the  House  of  Representatives,  I  would 
like  to  wdcome  this  morning  Father 
Harry  Tasto  of  St.  Gertrude's  Church  In 
Litchfield,  Minn. 

Fifteen  years  ago,  the  President  of  the 
United  States  reminded  us  that  we  are 
the  instruments  of  God  here  on  Earth — 
that  His  work  here  must  be  our  work. 
Father  Tar.x)'s  ministry  has  been  one  of 
Involvement— hi  his  church,  his  com- 
munity, and  his  Government.  He  is  a 
man  with  Ideas  and  the  courage  and 
commitment  to  turn  his  ideas  Into  prac- 
tical action.  It  Is  appropriate,  then,  that 
he  lead  the  House  of  Representatives  In 
prayer  this  morning  before  we  sit  down 
to  tiie  task  of  turning  our  comrnitments 
into  workable  programs  to  better  flic 
lives  of  all  Americans. 


THE     LATE     ROBERT    O.     WARING, 
POREIGW  SERVICE  OmCER 

(Mr.  REUSS  asked  and  was  given  par- 
mission  to  address  the  House  for  1  min- 
ute and  to  revise  and  exxend  his 
remarks.) 

Mr.  REUSS.  Mr.  Speaker,  Robert  O. 
Waring,  a  Foreign  Service  officer  and 
economic  counselor  to  our  Ambassador  in 
Beirut,  was  murdered  yesterday  as  he 
escorted  the  Ambassador,  Francis  E. 
Meloy,  Jr.,  who  was  also  slain,  on  a  visit 
to  the  Lebanese  President-elect. 

Mr.  Speaker,  Bob  Waring  was  my 
neighbor  and  my  friend.  His  children 
played  with  my  children.  His  wife  dyed 
Easter  eggs  wltii  my  wife.  With  him  I 
spent  many  an  evening  talking,  among 
other  things,  about  how  to  keep  this 
coxmtry  strong  and  good.  There  never 
was  a  public  servant  more  dedicated  to 
his  service  tlian  Bob  Waring.  There  never 
was  a  Foreign  Service  ofHcer  who  better 
represented  his  fellow  Americans  abroad. 

Now  he  has  gone  to  join  the  goodly 
company  of  pati'iots  who  have  |  died 'in 
their  country's  service.  Let  his  widow, 
Ii'ene,  gind  his  four  line  chjidren,  mix 
with  their  son-ow  pride  in  this  good.man. 


MINORITY  LEADER'S  BdOK  FDB- 
T.IHHFU)  ON  ANKrVERSAEY  OF 
WATERGATE 

iMr.  O'NEILL  asked  and  was  gtven 
permjasion  to  address  the  Hooae  for  1 
minute  and  to  leviae  and  extend  his  re- 
maiks.) 

Mr.  O'NEILL.  Kto.  Bpeaker.  I  under- 
stand that  today  is  the  official  publica- 
Uon  date  for  the  memoirs  of  my  col- 
leagiw  and  sometime  golfing  partner, 
the  distinguished  minority  leader.  He  has 
chosen  an  appropriate  day.  Tbis  is  the 
fourth  anniversary  of  another  Republi- 
can outrage — ^the  Watergate  break-in.  I 
understand  that  the  gentleman's  mem- 
oirs are  also  an  exercise  in  futility.  May 
it  be  a  best  seller  for  him. 


MINORITY  LEADER'S  BOOK  DE- 
SCRIBED AS  "EXPLOSIVE" 

(Mr.  RHODES  as^ed  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  am 
deeply  touched  by  the  kind  words  of 
my  dear  friend  and  golfing  companion, 
the  gentl^nan  from  Massachusetts  (Mr. 
0'NEn.L).  I  am  sure  that  the  sales  of 
the  book  will  be  enhanced  by  his 
approbation. 

The  fact  that  the  fourth  anniversary 
of  Watergate  was  picked  /•-ayno  about,  of 
course,  by  accident,  because  as  the  gen- 
tleman well  luaavs,  had  I  been  awai-e  of 
the  fact  tliat  Watergate  occurred  on  this 
day.  It  Is  the  last  date  I  would  have 
picked. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  accept  his  apology. 

Mr.  RHODES.  However.  I  think,  Ui. 
Speaker,  on  reflection  that  it  might  be 
important  to  <Qiine  VbeX  the  contents  of 
the  hoc*  might  be  just  about  as  explosive 
as  far  as  the  Dranocratic  Party  is  con- 
cerned as  Watergate  was  as  far  as  the 
Republican  Party  is  concerned.' 


PRINTING   OP  BOOKLET  ENTITLED 
"DUTIES    OP   THE    SPEAKER" 

Mr.  BRA£«;mas.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  Ibe  concurrent 
resolution  (H.  Con.  Res.  623)  providing 
for  tbe  printing  of  a  booklet  entitled 
"Duties  of  the  Speaker,"  and  ask  for  its 
immediate  consideration. 

Ibe  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clei-k  read  the  concurrent  reso^ 
lution,  as  follows: 

H.  CoN.  Res.  623        >■. 

Resolved  hy  the  House  of  Representatives 
(the  Senate  concurring),  That^teataioxisan* 
copies  of  a  booklet  entitled  ''Duties  of  the 
Speaker"  be  printed  as  ^  House,  dc^ument 
for  the  use  of  the  Si)eaker  of  the  House  of 
Representatives.  "  '  "  ".    '' 

Sec.  2.  The  Joint  Obmnvftitee'*6nKlritlng 
and  the  Joint  Committee  on  iufi^n^ments 
for  tbe  CommemoratkMi  of  aMr'UMttittimlal 
aha:n  control  Jointly  tlie  iiSit^'JAmbt  and 
stvle  of  the  booklet  authOriiseA'tb' be- printed 
by-  the  first  section  of  this  concturreivt  resolu- 
t'di  .  .     •  .-.;    „•'?  •     .       .-     ,•:   . 
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8xc.  3.  The  number  of  ooples  autliorlzed  to 
be  printed  by  tbe  flxst  secttoa  o(  thle  con- 
current readutioa  ebaU  be  in  lieu  ot  the 
usual  number  of  ooples. 


PRINTING  OF  WALKING  TOUR  MAP 

OP     AREA     SURROUNDINa     U.S. 

CAPITOL 

Mr.  BRADEMAS.  Mr.  Speaker,  by 
direction  of  tiie  Committee  on  House 
Administration,  I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  624)  providing 
for  the  printing  of  a  walking  torn:  map 
of  the  area  surrounding  the  U.S.  Capitol, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  c<m- 
current  resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  f(dlows: 

H.  Con.  Res.  624 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  five  hundred 
thousand  copies  of  a  walking  tour  map  of 
the  area  surrounding  the  United  States 
Capitol  be  printed  for  use  by  the  Joint  Com- 
mittee on  Arrangements  for  the  Com- 
memoration of  the  Bicentennial.  Such  walk- 
ing tour  map  shaU  Include  drawings, 
selected  stops  and  descriptions,  a  general 
historical  background  of  the  area  surround- 
ing the  United  States  Capitol,  and  space  for 
personal  compliments  from  Members  of  the 
Congress. 

Sec.  2.  The  Joint  Committee  on  Arrange- 
ments for  tho  Commemoration  of  the  Bicen- 
tennial shall  provide  for  the  manner  la 
which  the  walking  tour  map  authorized  to 
be  printed  by  tbe  first  section  of  this  con- 
current resolution  may  be  distributed  and 
shall  control  the  arrangement  and  style  of 
such  wallElng  tour  map. 

Sec.  3.  Tbe  number  of  copies  authorized 
to  be  printed  by  the  first  section  ot  ttL't 
concurrent  resolution  shall  be  in  lieu  of  the 
usual  number  of  copies. 

With  the  following  committee  amend- 
ment: 
Page  S,  lines  4  through  6,  delete  section  t. 

The  committee  amendment  was 
agreed  to. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDINO  AUTHORIZATION  FOR 
APPROPRIATIONS  FOR  ENDAN- 
GERED SPECIES  ACT  OF  1973 

Mr.  LEOOETT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3122) 
to  extend  the  authorization  for  appro- 
priations to  carry  out  the  Endangered 
Species  Act  of  1973.  and  ask  for  Its  Im- 
mecUate  consideratidn  In  the  House. 

The  Clark  read  the  title  of  the  Senate 
blU. 

The  SPEAKER.  Is  there  objection  to 
the    request    <rf    the    gentleman    from 

California?    

-  Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  the  right  to  object.  I  will  not  ob- 
ject, buti  take  this  time  to  ask  the  chair- 
man of  my  subcMnmlttee  to  explain  Just 
what  the  contents  t^  this  bill  are. 

Mr.  USaCHTFT.  Mr.  I^>eaker,  will  the 
gentleman  yMd? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Calif wnla. 

Mr.  LEOOETT.  Mr.  Speaker,  on 
March  IS.  1976.  the  House  passed  HJt. 
8092,  a  byi  i^milar  to  S.  3122.         ... 


Mr.  Speaker.  HJl.  8092,  as  it  passed 
the  House,  would  amend  the  Endangered 
Species  Act  of  1973  to  extmd  the  au- 
thoriaatton  for  approprlattons  to  cany 
out  the  act.  Bi  this  regard,  the  bill  would 
authorize  to  be  appropriated  to  the  Sec- 
retary of  the  Interior  $25  million  for  fis- 
cal years  1977  and  1978.  Ibe  bill  would 
also  authorize  to  be  appropriated  to  tbe 
Secretary  oi  Commerce  $500,000  for  the 
transition  period — ^from  July  1,  1976,  to 
September  30,  1976 — and  $5  million  for 
fiscal  years  1977  and  1978. 

Mr.  Speaker,  S.  3122  as  it  passed  the 
Senate,  is  identical  to  the  House  passed 
bill,  except  S.  3122  would  authorize  to  be 
appropriated  to  the  Secretary  of  the  In- 
terior the  sum  of  $1.8  million  for  the 
transition  period. 

Mr.  Sp«Ucer.  tbe  Department  of  the 
Interior,  in  Its  report  on  the  legislation, 
advised  that  it  was  unnecessary  to  pro- 
vide an  ai^n^riatlon  authorization  for 
the  transition  period  for  the  Department 
since  fimds  to  cover  this  period — 
amounting  to  $1.8  million— had  beesa  In- 
cluded in  the  Department's  fiscal  year 
1976  apiMX>priatl(His  pursuant  to  the  au- 
thority contained  in  Public  Iaw  94-144. 
Consequoitly,  tbe  appropriation  authcv- 
ization  for  the  transition  p^od  for  the 
Secretary  of  tbe  interior — as  provided  In 
S.  3122 — Is  merely  duplicative  of  the  m>- 
proprlation  auttiorlzation  contained  in 
Public  Law  99-144. 

Mr.  Speaks,  the  difference  between  the 
two  versions  of  the  bill  Is  technical  In 
nature  and  Instead  of  insisting  on  tbe 
Senate  passing  tbe  House  bill,  HJR.  8092. 
and  substituting  the  language  of  S.  3122 
as  it  passed  tbe  Senate  and  returning  the 
House  bill  to  the  House  for  consideration, 
as  it  should  have  done,  I  am  urging  the 
House  to  adopt  S.  3122,  as  it  passed  the 
Senate. 

Mr.  Speaker,  it  has  been  the  practice 
in  the  past  to  send  to  tbe  President  for 
signature  the  bill  which  passed  tbe  House 
or  Senate  first  and  I  realize  the  action  I 
am  recommending  at  this  time  is  an 
exception  to  this  practice.  However.  I 
am  recommending  that  we  take  the  Sen- 
ate bill  in  tills  Instance  in  order  to  avoid 
an  extra  step  In  the  legislative  process. 

Mr.  E^;>eaka:,  S.  3122  would  not  result 
in  any  additional  cost  to  the  Federal 
Government  and  I  urge  its  prompt 
passage. 

Mr.  Speaker,  I  hope  the  Senate  will  not 
mt^ke  this  unusual  procedure  necessary 
in  the  future. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
tiie  reqnest  of  the  gentieman  from  Cali- 
fornia? 

Tliere  was  no  objection. 

"Pie  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3123 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Vntted  Statas  of 
America  in  Congress  assembled,  mat  section 
15  of  the  Endangered  fi^tedes  Act  of  197S 
(16  VJa.C.  1642)  Is  amended— 

(1)  by  striking  out  "(A)  not  to  exceed 
•4.060,000"  and  all  XbaX  foUowa  tbroach 
"$10,000,000  for  flaoM  year  ItTf."  ta  pata- 
grai^  (A)  thereof  and  Inaertlag  to  Ueu  ttaece- 
of  '<(!)  not  to  eieeed  •lO.OM.OM  tor  tbe Oaeal 
year  ending  June  M»  tnt.  Mit'«» 
.61^000,000  for  tfhe  flsoal  Xna^MenA 


ending  September  30. 1078,  and  not  to  exceed 
a  total  of  $26,000,000  for  tbe  fiscal  year  end- 
ing September  80,  1077.  and  tte  fiscal  year 
ending  Sqitember  30,  1978.";  and 

(2)  by  striking  out  "(B)  not  to  exceed 
$2,0(>0,000"  and  aU  that  f<dlow8  through 
"S2,000,000  for  fiscal  year  1076,"  in  para- 
graph (B)  thereof  and  Inserting  In  lieu 
thereof  "(2)  not  to  exceed  $2,000,000  for  the 
fiscal  year  ending  June  SO,  1976,  not  to  ex- 
ceed OfiOCOOO  tat  tbe  fiscal  transitional  period 
ending  September  80, 1976,  and  not  to  ezoeed 
a  total  of  $5,000,000  for  the  fiecal  year  ending 
S^tember  80, 1077,  and  the  final  year  ending 
September  30,  1978,". 

Vtc.  RUPPE.  Mr.  Speaker,  I  rise  In  sup- 
port of  this  legislation  to  extend  the  au- 
thorizations for  aiipropriations  for  the 
Departmoits  of  the  Interior  and  Com- 
merce to  implement  their  respective  re- 
sponsibilities under  the  Endangered  Gb>e- 
cies  Act  of  1973. 

The  Endangered  Species  Act  was  gen- 
erated by  CHmgress'  concern  for  the  pres- 
ervation and  protection  of  tbe  world's 
fauna  and  flora.  The  act  has  two  key 
elonents,  namely,  tbe  listing  of  species 
as  endangered  or  threatened  and  tiie 
designation  of  habitats  critical  to  tbe 
survival  of  those  species.  Once  listed  as 
endangered  or  threatmed,  tbe  act  pro- 
hibits the  taking,  tanprntlng,  exporting, 
and  interstate  transport  of  endangered 
species  or  any  parts  and  products  thereof. 
These  protecticms  against  commercial  ex- 
ploration have  been  a  vital  factor  In  the 
c<Hitinued  survival  of  hundreds  of  ani- 
mals. Of  eoual  smd  perhaps  greater  im- 
portance than  the  listing  of  a  species  as 
endangered  is  tbe  determination  of  the 
habitat  and  the  protection  of  the  habitat 
critical  to  that  species'  survival. 

Unf<»rtunately,  tbe  Departments  of 
Commerce  and  the  Interior  have  been 
unable  to  perform  their  responsiUUtles 
at  the  optimal  level.  Although  many  we- 
cles  of  wildlife  have  been  listed  as  en- 
dangered and  threatmed.  the  D^iart- 
moits  have  a  backlog  of  several  thou- 
sand species  which  they  feel  might  re- 
quire protections  atfcnded  by  listing.  Due 
to  the  lade  of  persoond  and  adequate 
funding,  tbe  Dqiartments  have  been  un- 
able to  begin  working  on  these  species. 

The  Departments'  record  with  respect 
to  the  designatkm  of  critical  habitat  has 
been  more  severely  restricted  by  lack  of 
resources.  Altboue^  it  has  been  deter- 
mined that  there  are  106  species  of  fauna 
which  should  have  a  blg^  priority  In  the 
deidgniatlon  oi  critical  haUtat.  the  De- 
partanoits'  resources  have  only  permitted 
them  to  begin  work  on  nine.  Again,  tiie 
central  limiting  factw  has  been  the  lack 
of  personnel  and  adequate  funding  nec- 
essary to  undertake  the  scientific  re- 
search and  surveys. 

Recognizing  the  need  to  provide  both 
the  D^^artmoit  of  Commerce  and  the 
Department  of  tbe  Intdior  wltti  the  tools 
necessary  to  achieve  the  objectives  ot  the 
act.  the  Merchant  Marine  and  Fisheries 
Committee  approved  and  the  House 
passed  legislation  autiunizlng  a  modest 
increase  In  tbe  authixlsations  under  the 
act.  This  Increase  is  reflected  In  the  leg- 
islation heUom  us  today.  I  urge  my  col- 
leagues supp(Kt  for  this  measure. 

Tiie  Senate  blU  was  ardered  to  be  read 
a  third  ttaoe.  was  read  the  thM  ttaM. 
•ad  pMNd.  aiid.a  BMtlaa  to 
iridtcattaB  was  laid  on  the  tabltf: 
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AMBXISMi  THE  CKHTBAL,  WE8T- 
BUf.  AND  gOmai  PACTWC  RBH- 
gtlBB  DETELOnfENT  ACT  TO 
EXTEND  APPBOPRIAHOWS  AU- 
THORIZATION THROUGH  FISCAL 
YEAR  197S 

Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bfil  iHJi.  13380)  to 
amend  the  CentrU,  Westem.  and  South 
Pactte  Fkherfes  Deveknunait  Act  to 
extend  the  appiopitetlOD  authorlzattoQ 
through  fiscal  year  1979,  and  for  oilier 
purposes,  with  a  Senate  amendment 
thereto,  and  ooncur  In  the  Senate 
am^ruimant  with  au  amsodmesit. 

Hw  aerk  read  the  title  of  the  bilL 

The  Clerk  read  the  Saiate  amendmoit, 
as  foUovs: 

strike  out  all  after  the  enacting  clAoae 
aod  Inaert:  Tliat  U>e  Central.  Western,  and 
Soutb  Pacific  fisheries  Development  Act  (86 
Stat.  744;  16  n.S.C.  7&Ba  note)  is  ftmprntp./i — 

(1)  t>7  strlklnf  In  aectlon  2  the  worils 
•three-year": 

(3)  by  strlkliig  In  section  4  the  -words 
"June  90,  1978,  a  complete"  and  Inserting  in 
Htm.  thereof  tlie  words  "January  SO  at  each 
year,  an  ■mrnal";  anfl 

<8)  by  striking  aeetlaai  T  aod  Inserting  In 
Ueu  tlireraof  tte  iaUovl2«:  "Thm  Is  au- 
ttwrlawd  to  be  a{>pBopnate(l  to  tba  aeaeiarf 
for  puiposes  af  canylng  out  the  provisions 
of  this  Act  not  to  exceed  (300,000  for  the 
transitional  fiscal  quarter  ending  Septem- 
ber 30,  1970;  not  to  exceed  $1,338,833  for  the 
flseaJ  year  ending  eeptemt>er  80,  1977;  not 
to  «Kceed  $ljm,S8S  for  tbe  fiscal  year  ending 
asfrtoBber  30, 1978;  and  jiot  to  eaosed  $138*.- 
ttS  f  or  tbe  flaoal  year  enttng  September  M. 
1979.  Snoh  soma  as  may  be  appropriated 
tinder  this  sectkHi  shall  remain  avaiUAle 
until  expended.". 

"Die  Ckrk  read  the  amendment  to  the 
Senate  amendment,  as  follows: 

tn  lea  at  ttw  natter  pnpoeea  to  be  la- 
sorted  by  tbe  Senate  amendment,  insert  tbe 
fnllnwlin 

Tbttt  tbe  Oe&tcal,  Weetmn,  and  Sontb  E^ 
dfle  nsberlee  Develioptnent  Act  (86  Stat.  744; 
10  VJB.C.  768a  note)  Is  amended — 

(1)  by  strlXlTg  In  section  2  the  words 
"tanee-year"; 

(S)  by  strfldng  In  section  4  the  wor&B 
"June  80.  1918,  a  oomplete''  and  taserttng 
iB  Ilea  thereof  the  worte  "January  80  of 
ea^  yeer,  an  animal":  and 

(3)  by  Ineerttatg  ".  and  for  the  period 
beginning  July  1. 1976,  and  ending  8epteadt>er 
SO,  1979.  the  sum  of  83,000,000,"  in  sectaon  7. 

The  SPEAKER.  Is  there  objection  to 
the  reouest^f  the  venOeamn  fram  CaU- 
fonya? 

Mr.  FORSYTHE.  Mr.  Speaker,  zes^r- 
ing  the  right  to  object,  and  I  will  not 
object,  may  Z  a^ain  ask  my  chairman,  the 
goitleman  from  CaUfomia  (hb.  I^c- 
GETT) ,  to  explain  this. 

Mr.  I£GGETr.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yidd  to  the  fientle- 
man  from  cutitf^riita 

Mr,  LEGGETT.  Mr.  Speaker,  on  May 
18,  1S76,  Uie  House  passed  HJi.  133S0, 
to  extend  the  Central.  Westeni.  ^m/i 
South  Pacific  Fisheries  Development  Act 
from  July  1,  19JS  in>tn  Septeniber  SO. 
1979,  and  to  authorize  to  be  apprpprtated 
during  that  period  the  sum  of  $8  mlltion. 

In  addiarti.  ttie  hm.  as  it  ^mssed  the 
Ho«e,  wmiA  Mbdn  ttiO'iwiriraBHent  for 
ttie  SeoNtary  et  ^tantmerce  %» i«epoTt  oa 
his  aetivMes  «a«cr  the««t  oB^r-beEiM 


■-  'i^Xi  >:>'  '.'.-.'•A  ■<x.  '  itViJ >;!'>'•'•. 


June  30,  1976,  for  the  current  S-year 
petted,  and  it  vould  add  a  legidrament 
for  liim  to  file  a  similar  report  en  or  be- 
fore Septenriier  2M.  1979.  fior  tte  aeooDd 
3-year  period. 

Mb.  Speaker,  tbt  Senate,  wtien  It 
passed  the  bm,  on  May  21,  ISW,  amended 
the  Wll  in  two  respects.  Fisst,  It  lewrote 
the  appraprlatian  authozizatlan  ■*■■**«?>) 
to  authoTiie  to  be  appwuiriated  a  total 
som  of  $4,309,000  as  f oUows:  $300^000  for 
tile  transition  period  and  $1,333423  per 
year  for  each  of  fiscal  years  1977,  1973, 
and  1979.  Second,  it  removed  the  requlre- 
moxt  under  present  law  for  the  Secretary 
to  file  a  report  on  his  activities  by  June 
30,  1976,  and  substituted  in  lieu  ttaerooC 
a  requirement  that  he  malce  annngi  re- 
ports not  later  than  January  30,  of  eatdx 
year. 

Mr.  Speaker,  we  have  wwked  closely 
with  ttie  Senate  in  trying  to  resolve  tbe 
differences  between  the  two  versions  of 
the  bill  and,  instead  of  asking  for  a 
oenfereoce  en  the  Ull,  we  have  agreed 
tiiat  ibe  House  should  concur  in  theflen- 
a-te  amendment,  with  an  amendment, 
which  would  result  in  retainlz^  the 
House  version  of  the  bill  as  it  relates  to 
the  anx-opriation  authorization,  and  tbe 
Senate  version  of  the  bill  as  it  relates  to 
the  reporting  requirement. 

Mr.  %>eaker.  Ibe  MU,  wttb  the  amend- 
ment, would  result  in  anttaorliteg  to  be 
appropriated  during  the  new  3-year 
extended  Ufie  of  tbe  program  tiie  «»""  of 
$3  mfllion  and  in  requlilng  Ibe  Seci:»- 
taty  to  report  <m  his  aetMtles  mider  tbe 
program  on  an  annual  basis  by  Jano- 
ary  30  of  each  year. 

Mr.  ^teaker,  I  urge  the  House  to  con- 
car  In  Ibe  Senate  amendment  to  HR. 
13380.  wltb  an  amendment 

Mr.  FORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Tbe  SPEAKER.  Xs  there  objection  to 
tbe  request  of  the  gentlemaa  from  Cali- 
fmiia? 

Tbere  was  no  objection. 


EXTENDING  THE  MARINE  PROTEC- 
TION, RESEARCH,  AND  SANCTIJ- 
ARIES  ACT  FOR  2  YEARS 

Mr.  LEGGETT.  Mr.  «peaker.  I  aek 

UBsnlmous  consent  to  take  from  the 
Speaker's  table  ttie  Senate  bUl  <S.  3147) 
to  extend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  frar  2  years, 
yeaxs,  and  ask  for  its  immediate  cwiskler- 
ation  in  the  House. 

Tbe  Clerk  read  the  title  <rf  the  Sen- 
ate bilL 

The  SPEAKER.  Is  there  objection  to 
the  reauest  of  the  gentleman  from  CaU- 
fomia? 

Mr.  FORSYTHE.  Reserving  the  rfeht 
to  object,  Mr.  Speaker,  I  do  so  for  the 
same  purpose  as  before  on  consideration 
of  the  prior  legislation.  Will  the  gentle- 
man from  California  (Mr.  Leggitx)  ex- 
plain this  for  us. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yldd?, 

Mr.  PORSYTHK I  ykid  to  the  gentle- 
maixfrom  Calif ornia. 
^,X.EGGETT.  Mr.  Speaker,  on  May  8, 
mfi.  tbe  fiouee  passed  fl.R.  IISOS,  a  faai 
gioftBar  k>  £314?. 

Mr.  Speatar,^  H,R.  lisos  as  it  passed 
Ibe  Oeuse.  ^vouUt  iinendtfae  Marme  Pro- 


teettsd,  Beseereh  and  Sanebuites  Act  to 
aattiwIsB  qpprepriatlaas  far  fiscal  year 

19T7.  In  Oris  regard,  ftwodd  «o*hoi1»e  to 
be  appropriated  $4.8  mfflion  to  carry  out 
title  I  of  the  act,  $5.«inllUon  to  carry  out 
title  n  of  tbe  act.  and  $50ei.«00  to  carry 
ovt  title  m  of  Ibe  act  In  addition,  the 
bill  would  change  from  June  30  to  March 
1  the  date  on  wliich  the  Administrator 
of  EPA  would  be  requfred  to  report  on 
Ills  administration  of  title  I  of  the  act 

Mr.  Speaker,  S.  8147  Is  Identical  to  the 
House  passed  biH.  except  S.  3147  would 
reqpfre  the  Secretary  of  the  Army  and 
the  Secretary  of  tbe  Department  in 
which  -flie  Coast  Guard  Is  operating— in 
addition  to  the  Administrator  of  EPA— 
to  make  an  annual  report  by  March  1  of 
each  year  on  their  respective  activities  in 
carrying  out  title  I  of  the  act. 

Mr.  Speaker,  the  dlfferaaces  between 
tbe  two  versions  of  tbe  UU  are  techni- 
cal In  nature  and  instead  <»f  Inslsthig  on 
the  Senate  passing  the  noose  bill,  HR 
11505.  and  submitting  the  language  of 
S.  3147  as  it  passed  the  Senate  and  re- 
turning the  House  hUI  to  the  House  for 
consideration,  as  it  should  have  dene  I 
am  uccing  the  House  to  adoiit  B.  3147 
as  it  passed  the  Senate. 

Mr.  Spe^er,  !t  has  been  the  practice  in 
tbe  past  to  send  to  tbe  President  for  sign- 
ature the  bill  wlilch  passed  the  House 
or  Senate  first  and  I  realise  the  *^ti<m 
I  am  recommending  at  this  time  is  an 
exception  to  this  prectioe.  However,  I  am 
roeommemyng  that  we  take  the  Senate 
MM  in  tMs  instance  in  orter  to  tmAi 
an  extra  step  in  the  legislative  process, 
o.^-  Speaker.  I  urge  the  passage  of  8. 
3147  and  I  trust  the  Senate  will  not  maVp 
this  unusual  procedure  necessary  in  tbe 
future.  #  -^  «*« 

Mr.  FORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
tbe  veqnest  of  the  genUeuiap  from  CaH- 
fomia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bilL  as  fol- 
lows: 

S.  4147 

Be  it  enacted  by  the  Senate  and  Bnue  «/ 
RepresentaUve3  oj  the  United  Statei  of 
America  in  Congress  assembled.  That  section 
Ul  of  the  Marine  Protaetten,  Itiwinili.  and 
Sanctvartes  Act  of  1«?3  (ts  9JBX3.  MSO)  Is 
amended — 

(1)  by  striking  out  "and"  immediately 
after  "flscel  year  1976,";  and 

<S)  by  Mldlng  InmMiHately  after  rseptem- 
ber  80,  1970),''  ttie  UMiamta^:  "aad  not  te 
exceed  84,800,000  for  fiscal  year  1977,". 

Sec.  2.  SecUon  112  of  tbe  Maritime' Protec- 
tion, Besearcih,  and  Sanctoailes  Act  of  lfl72 
(38TJ.S.C.  icn)  is  amended— 

"(1)  by  trta-athig  out  -Admtetotrator  shaU" 
sad  Inserting  in  Ueu  tbereof  "AdnHnlstrator, 
the  Secretary,  and  the  Secretary  of  the  de- 
partment in  -which  the  Ooaat  Onaid  is  oper- 
ating shall  each  individually"; 

"(2)  by  striking  out  "June  SO  of  each  year" 
and  inserting  in  lieu  tbeceof  'Iterah  l  of  each 
yeax". 

8ec.  8.  The  last  sentence  of  section  1204  of 
the  Marine  Protection,  ReeeaNb,  and  Sanc- 
tomaa  Act4tf  1972  (8S  uaX3.  M«4)  to  amend- 
ed by  inserting  Imonediatdly  balore  the  pe- 
riod the  fidlowing:  -,  aad  not  to  exeeed 
$5,600,000  for  fiscal  year  ItfT". 

JSk.  4.  Section  304  of  tte  iitetttme  Pro- 
tection, Research,  and  fta~.^«..tAg  j^i  ot 
1972  (16  U.S.C.  1434J  is  nmmflrtT 

Xl)  by  artrtking  out  "and"  Immediately 
after  'Vscal  year  me,";  and 
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ai:«S)   %y   nimni   lamaeiaately  after   "Sep- 
tatfiw  M.  was)"  tbe  fMiowlag  ".  and  not 

to  exceed  8600,000  for  fiscal  year  1977". 

The  Senate  bill  was  ordered  to  be  read 
a  third  tame,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  PORYSTHE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  an  VLexrSOerB 
may  have  5  legislative  days  in  whlcb  to 
revise  and  extend  their  remarks  on  tb© 
legislation  Just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemaa  from  New 
Jersey? 

There  was  no  objection. 


PROVimNG  FOR  CONBIDEStATIQN 
OF  HJL  14262.  I^ARTMENT  OF 
DEFENSE  APPROPRIATION  BZLU 
1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rtfles, 
I  can  up  House  Resolution  1292  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  reecdutJon  as  fol- 
lows: 

S-Sm.  1293 

Resolved,  That  during  the  consideration  of 
the  bill  (HJl.  14262)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  Beptember  30,  lD77^nd  tor  otber 
purpoaea.  aXi  potnts  of  eider  agadnet  ttie  8at- 
lowing  provlelGBe  te  said  bill  for  tattoie  to 
comply  with  provlslaBS  of  clauses  2  and  *. 
Bule  T^T^  ore  heceby  waived:  heglnning  on 
page  14,  line  3  thzD\]^  page  18,  Una  8;  begin- 
ning on  page  17,  nne  15  through  page  20,  line 
7;  beginning  on  page  21,  Bno  8  ttutragh 
page  28,  Sne  15;  end  beginning  on  page  9fi. 
line  11  through  page  27,  ttae  S. 

Tbe  SPEAKER.  Tbe  gentleman  from 
Louisiana,  Mr.  Loire,  Is  recognized  for 
1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speatar, 
I  yield  30  minutes  to  the  gentleman  from 
Ohio  (Mr.  Latta)  pending  wblch  I  yield 
myself  such  tkne  as  I  may  consume. 

Mr.  4>eBk€r.  House  Boolutiaia  1292 
provides  that  daring  the  consfclwatian  of 
HR.  14362.  all  poiote  of  order  agaJnst 
certain  specified  provisions  for  failure  to 
comply  with  clauses  2  and  6  of  rule  ZXC 
are  waived.  Clause  2.  rule  XX  prohibits 
the  ajipraprlation  of  funds  which  are  not 
autb(Hiaed  by  law.  There  are  provisions 
in  titles  IV,  V,  and  VI  appropriating 
funds  which  are  not  autborlaed  by  law. 
Clause  6,  of  rule  ^^nrr  prohibits  tbe  re- 
appropriation  of  unexpended  balances  of 
appropriations.  There  are  provisions 
^thin  the  hill  vUch  Authxidze  funds 
previously  apjiroprlated  for  one  purpose 
to  be  made  available  for  another,  thus 
violating  this  rule. 

Mr.  Speaker,  Hit.  14262  contains  most 
of  the  appnvxriatipns  for  mlUtary  func- 
tions of  Ibe  Departaaent  of  Defeoee.  En- 
actment of  this  bill  would  provide  a|>- 
prasimatelir  $106  billioii  in  3»e«r  apjiro- 
iRiatiaQs  for  fiscal  year  1977. 

Mr.  Speaker,  I  uree  tlie  adopiioD  of 
Hjouse  Residntifm  1292  to  permit  the  or- 
derly rif  p*^-tt^<«n  of  HH.  14262. 

Mr.  IidtTTA.  Mr.  Spealoer,  I  yield  my- 
idf  siKb  time  as  Inmy  oonsume. 
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Mr.  Speaker,  as  explained  by  tbe  gen- 
tleman from  Louisiana,  this  nde  waives 
points  of  order  against  H  Jl.  14862 — the 
Department  of  Defense  apiiiv»piiation 
Wll  of  1977.  Specffically,  the  nSe  waives 
p<^ts  of  order  for  failure  te  con^ty 
with  clauses  2  and  6  of  rule  XXI,  which 
is  the  rule  prohibiting  unauthoilaed  ap- 
propriations and  reappropriations.  The 
areas  involved  are  in  title  IV — procure- 
mmt  aod  title  V— research,  devdop- 
ment,  test,  and  evaluation  and  title  VI — 
special  foreign  currency  pragraaa. 

The  bin  wooia.  pnyvUe  $U6Jtninn.- 
600  in  new  amiropriatlans  for  Sscal  rear 
1977,  and  $196,800ji00  in  new  aKunpEla- 
Usms  for  fiscal  year  1977,  and  $196,800,- 

000  in  transfer  authority  for  a  total  of 
$106,144,687,000. 

Although  the  administration  supports 
passage  of  the  neoessary  aopcoiKlaiiaoB 
contained  in  ibis  biU,  it  strooe^  reoom- 
mends  tiie  incluaon  of  tbe  oast  saving 
efflcieocles  proposed  in  tbe  budget  sudi 
as  phaseout  of  commissary  subsidies, 
changes  to  active  and  reserve  miUtary 
pay  and  allowances  and  reductions  In 
reserve  strengths  and  training  bills.  En- 
actment of  these  proposals  wavid  pov 
mlt  a  reduction  in  appropriations  and 
Improve  efficioicy  without  impairing  mil- 
itary capabfllties. 

Mr.  Speaker,  under  the  Budget  Act 
Congress  must  complete  action  on  an 
appropriations  no  later  than  the  7th 
A^r  after  Labor  Day.  In  order  to  meet 
this  de&dUne,  tbese  appropitetlons  blBs 
must  fSear  the  House  on  sdiedule. 

Mr.  Speaker,  I  bave  no  requests  f«xr 
time.  X  know  of  no  objeetlan  to  Vbs  rtile. 

1  reserve  tbe  balance  of  my  tSrae. 

IBr.  UCf^O  of  Xjsnlstena.  Mr.  C^sesker* 
I  bave  no  retpiests  for  time. 

Mr.  Speaker,  I  move  the  prevloiis  ones- 
tion  on  fbe  Tesolntlon. 

^le  pieviuus  QuusUon  was  ordered. 

Tbe  SPEAKER.  Tbe  ijuestlon  Is  on  the 
resolution. 

^nie  question  was  taken;  and  tbe 
Speaker  aimuunced  ttstt  Qie  ayes  ap- 
pear to^ttreft. 

Mr.  WTDLEH.  Mr.  Speaker,  I  object 
to  Ibe  vete  en  the  srmmd  Sutt  a  qnomm 
Is  not  preaent  and  mdce  tbe  point  of 
order  tbat  a  quorum  Is  not  present. 

TRie  SPEAKER.  EvVleBtly  a  quuium  fs 
not  present. 

The  Oa'^geant  at  Arms  will  notl^  ab- 
aent  Mwwlicrtv. 

Tbe  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  375,  n*ys  2, 
not  voting  54,  as  foDows: 


Abdnor 

Abzug 

Adams 

Addabbe 

AhejEander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

JI.£>ak. 
Annun^o 
arcHier 
axsnetroog 

AuColn 
Barslic 


{fioU  Mou  aS4J 

Beard,  Tenn. 
BedeU 
Bennett 
Bersland 
BerOI 
Blaggl 
Blester 
j^jjubasa 
Blanchard 
Blouln 

Boggb 

SoDlng 
BoBfter 


Brown,  MldL 
aiomm.Obto 

Broyhni 


.GaUf. 

Burke,  TIa. 
JBurke,  Mass. 
Burleson,  Tex. 
BHrlison,  Mo. 
Burton,  John 
Batton.  PblUlp 
BuQei 


Rrartnraas  Csix 

Breauz  Carter 

clnrMge      Oedeiberg 


IS 

Baucus 
Btniman 
Td,  B.L 


Bcodhead 
BrootnfieM 


OMnxflen, 


Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

CoUlna.  n. 

CoUlna,  Tex. 

Conable 

Contaa 

Conte 

Conn  an 

ConMll 

Cotter 

Coughlln 

Crane 

Daniel,  1 

DanM,1 

Danie 

Davis 

delaOaraa 


HungMe 

HutiMiana 

Hjrie 

Tclmd 

Jeffords 

Jenrette 

Johnson, 

Johnson, 

Johnson,  K 

Jones,  AliL 

Jones,  N.C. 

Jones,  OUi 

Jones,  TBI 

JordSB 

ICasten 


Picasler 

Prejar 

firice 

Prltchard 
Qale 

QiiUlen 
Railsback 
Randall 
Bangel 

Begula 
Reuse 
Rhodes 
Rio 


Kszen 

KeUy 

Kemp 

Ketcbum 


DeUv 
Dent 
OenlcSk 
Derwlnaki 


Kocb 


Rodino 

Roe 

Roger* 

Roncalio 

Booney 


Krtnger 
LaPaloe 


Rosenthal 
RostenkowBki 


Dickinson 
ruggu 

Dingen 

Dodd 
Downey,  N.Y. 

Drlnan 

Duncan.  Tenn. 
du  Pont 
Early 
BtSkbszut 
Edgar 

Edwards,  Ala. 
BUberg 


Landrum 
lAtU 
Leggett 
Ij^nman 


Rousselot 
Bpybal 
Runnels 
Rujipe 


OMU. 

l^)jd.TaBB. 

liOng.Md. 

IiOtt 

Lujan 


l^gllsb 

Erlenbom 

Esch 

Eshleman 

Evans,  <Mo. 

Evans,  Ind. 

Pary 

FaaceU 

Fen  wick 

Ftndley 

Pish 

Fisher 

Fltblsa 

Rood 

norlo 

nowers 

Flynt 

Foley 

Ford,lDCit. 

FocdaTenn. 


aaBtini 

Sarbanes 
Sasterlleld 
OAwner 
Schneeiwli 

Br 


Seiherlinf 

Sbaip 

flbipiey 


£ji>enos 
fltg^^aia 
Stanton. 
J.  WBliam 


Fountain 

Renzel 

Ft«y 

Fui|iia 

Oaydos 

raibhens 

(Ulman 

Olnn 

OOldwater 


Mlkva 

lf)ller,Ciaif. 

nmsKiOtoo 


MiteSMU.Md. 
MitcbeU,  K.T. 


Blaik. 
ateed 

Otetow.Wia.. 
SfaQihens 


Moffett 

MOUoban 

'HaBtgnnery 


8um« 

Symington 

Symms 


Ta:fiaf,Wa. 


We'ttl 

Murplqr,ai. 
Mutphr.M.C 
Morttia 


Harkin 
Harris 


BBMkins  Otocrstar 

Hechler,  W.  Va.  O'Brien 
Heckler,  Mass.    O'NeiU 
Hefner  OMtosar 

Heinz  PaniMn.„ 

Henderson         Patten,  N.J. 


tov 


Wmmtm  Tsrt 
jaadarVean 
Tlguitto 


UKt 


WlKlBS  vX 

Wilson.  C.g> 

Winn 
V7olff 


ntfflanfl 

fMizBfibt' 
HoiMt 
Howa^ 
ntAberd 


astttsa».aLY. 


Pickle 
^P?l:e 


Voting,  I4a.  ' 

Vtaas.Vsaa 

2aUockl 

Bcfeidil 


18944 


CONGRESSIONAL  RECORD  — HOUSE 


June  17,  197^ 


NATS— S 


HwrtngUm 
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Andrews,  N.O. 

HeUtookl 

O'Hara 

Aablrr 

HinabAw 

Peyser 

AMfiin 

Howe 

Rlegle 

BadUlo 

Jacobs 

Roberts 

B«U 

Jaiman 

StOermaln 

Brooks 

Kartb 

Solarz 

Chlaliolm 

Keys 

Steelman 

Conyen 

Utton 

Stelger.  Arts. 

D'Amoura 

McDonald 

Btucker 

DanieU.  HJ. 

McKlnney 

Teague 

Madden 

Udall 

Edwards,  Oallf 

Matsunaga 

Vanlk 

Evins,  Tenn. 

Meeds 

Waggo&ner 

Praser 

MUford 

Waxman 

aiaimo 

MUls 

WUson.BOb 

Hayes,  Ind. 

Mink 

Wirth 

Hays,  Ohio 

Moorhead,  Pa. 

Young,  Alaska 

Hubert 

Obey 

Young,  Oa. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Andrews  of  Norl^i 
Carolina. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Duncan 
ol  Oregon. 

Mrs.  Chisholm  with  Mr.  Ashley. 

Mr.  HeUtoaki  with  Mr.  Hayee  of  Indiana. 

Mr.  RoberU  with  Mr.  Hays  of  Ohio. 

Mr.  St  aernuOn  with  Mr.  BeU. 

Mr.  Matsunaga  with  Mr.  Oonyers. 

Mr.  Moorhead  of  Pennsylvania  wltti  Ur. 
Jannan. 

Mr.  O'Hara  with  Mr.  Karth. 

Mr.  aialmo  with  Mr.  Madden. 

Mr.  Edwards  of  California  with  Mr.  Bvlns 
of  Tennessee. 

Mr.  Waggonner  with  Mr.  Litton. 

Mr.  Waunan  with  Mr.  Me«ds. 

Mr.  Yoting  of  Georgia  with  Mr.  Aapln. 

Mrs.  Keys  with  Mr.  MUla. 

Mr.  Jacobs  with  Mr.  McDonald. 

Inlr.  Teague  with  Mr.  Fraaer. 

Mr.  Wirth  with  Mr.  Peyser. 

Mr.  D'Amours  with  Mr.  McKlnney. 

Mr.  Brooks  with  Mr.  Solarz. 

Mr.  BadlUo  with  Mr.  Young  of  Alaska. 

Mr.  MUford  with  Mr.  Vanik. 

Mr.  Obey  with  Mr.  Steelman. 

Mrs.  Mink  with  tOx.  Bob  Wilson. 

Mr.  Rlegle  with  Mr.  tJdaU. 

Mr.  Stuckey  with  Mr.  Stelger  of  Arizona. 

Mr.  JONES  of  Alabama  changed  his 
vote  from  "present"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

PERMISSION  FOR  SUBCOMMITTEE 
ON  OCEANOORAPHT  OF  COMMTT- 
TEB  ON  MERCHANT  MARINB  AND 
FISHERIES  TO  MEET  DURINO  5- 
MINDTE  RULE  ON  TODAY,  THURS- 
DAY. JUNE  17. 1976 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  ttiat  the  Subcommit- 
tee on  Oceanography  of  the  Committee 
on  Merchant  Marine  and  Fisheries  be  al- 
lowed to  meet  this  afternoon  during  the 
5-mlnute  rule  tor  the  purpose  of  taking 
testimo^r.    

Tbe  SPEAKER.  Is  there  objection  to 
the  request  ot  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


PERMI88K»f  FCm  SDBCOMMnTEE 
<Hr  AOMDflSTRATlVB  LAW  AND 
AND  QO?EBMMENTAL  RBAT10N8 
OF  OCmiinTEB  ON  THE  JUIX- 
CIARYTOMEET  UNTIL  NOON  TO- 
DAY. THURSDAY.  JUNE  17.  If16 

Mr.  FLOWERS.  Mr.  Spcitker.  I  Mk 
unanimous  consent  that  the  SObcoiMBlt- 


tee  on  Administrative  Law  and  Govern- 
mental Relations  of  the  Committee  on 
the  Judiciary  be  allowed  to  sit  until  12 
o'clock  noon  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

lliere  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CONSUMER  PROTECTION  AND 
FINANCE  OP  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  MEET  TODAY,  THURS- 
DAY. JUNE  17, 1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subconunittee  on  Consumer  Protec- 
tion and  Finance  of  the  Committee  on 
Interstate  and  Foreign  Commerce  be 
permitted  to  sit  this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

•Hiere  was  no  objection. 


REPUBLICAN  BASEBALL  TEAM  SURE 
WINNER 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.)       

Mr.  CONTE.  Mr.  Speaker,  with  so 
much  tiumoil  on  the  baseball  scene  this 
week.  I  want  to  srive  my  colleagues  a 
scouting  report  on  next  Monday's  con- 
gressional baseball  game  in  Baltimore. 

I  am  proud  to  report  that  my  Repub- 
lican team  is  in  tiptop  shape  and  ready 
to  trounce  our  h^Iess  opponents.  The 
Republicans  are  looking  so  good  liiat  I 
have  been  plagued  this  week  by  phone 
calls  from  a  well-known  owner  of  a  Cali- 
fornia baseball  team  who  wants  to  buy 
my  entire  pitching  staff. 

He  must  have  seen  Bn.i,  Cohin  shak- 
ing the  Maine  frost  off  his  arm  In  pitch- 
ing practice  this  morning.  He  will  be 
burning  fastbaUs  by  the  Democrats  so 
hot  that  sportswriters  will  be  calling 
CoHiN  "the  Washington  singe  benefit." 

His  battery  mate.  Bill  Frkkzel,  has 
also  been  taking  special  training  to  stop 
any  runs  from  scoring  on  close  plajrs  at 
homeplate.  Like  our  mascot,  the  ele- 
phant, my  Republican  players  have  long 
memories  and  remember  how  the  win- 
ning nm  in  last  year's  game  was  buU- 
dosed  across  homeplate  by  a  Chicago 
freshman  who  had  not  yet  learned  the 
amenities  of  Uie  seniority  syst«i.  We  will 
be  ready  to  stonewaU  such  attempts  this 
year. 

This  is  a  preview  of  next  Monday's  ac- 
tion. I  urge  my  colleagues  to  make  plans 
now  to  attend  this  glorious  comeback  by 
t^e  Republican  team. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  I^Deaker.  I  ask  unan- 
imous consent  that  all  MnnbMs  majr 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  on  the  bill 
(HJl.  14262)  making  appropriations  for 
the  Departm«it  of  Def oise  for  the  fiscal 
jmt  emUng  September  S0tl»T7;inu^  for 
other  purposes,  and  ttiat  I  may  be  per- 


mitted to  Include  tables  and  extraneous 
material  in  connection  with  the  bfll  HJt 
14262, 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION BILL.  1977 

Mr  MAHON.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  14262)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1977,  and  for  other  purposes; 
and  pending  that  motion,  Mr.  Speakier, 
I  ask  imanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  2 
hours,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Alabama  (Mr.  Edwards),  the  ranking 
minority  member  of  the  subcommittee, 
and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  tiie  gentleman 
from  Texas  (Mr.  Mahon). 

The  motion  was  agreed  to. 

or  TBI  COICMITTBC  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  14262,  with 
Mr.  RosTENKOwsKZ  in  the  chair. 

The  Cleric  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dlspeiised  with. 

The  (CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Texas  (Mr.  Mahon)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Alabama  (Mr.  Edwards)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  BifAHON) . 

Mr.  MAHON.  Mr.  caiairmdn,  we 
adopted  a  strict  schedule  for  the  han- 
dling of  appropriation  bills  in  this  session 
of  the  Congress,  lliere  were  many,  in 
their  skepticism,  vrho  said  it  could  not 
be  achieved.  The  members  of  the  C!om- 
mlttee  on  Appropriations  said  it  had  to 
be  done.  And  it  is  being  done.  We  are 
now  in  the  midst  of  a  2-week  period  in 
which  we  are  presenting  to  the  House  on 
schedule  12  of  the  13  annual  appropria- 
tion bills.  We  have  not  been  able  to  pre- 
sent the  appropriation  bill  for  the  Dis- 
trict of  Colmnbia  because  of  the  long 
delay  in  its  submission  to  Congress.  So 
I  think  we  have  some  reason  to  be  proud 
of  the  fact  that  we  are  making  our  sys- 
tem worlE.  We  are  finding  ways  to  ex- 
pedite our  business.  That,  I  think,  should 
be  heartening  to  those  who  care  about 
the  House  of  Representatives,  as  all  of  us 
do. 

Mr.  Chairman,  whm  the  Members 
vote  for  this  defense  imir^Niatloa  bUl 
or  vote  against  this  defense  wiproprla- 
tion  bill,  they  will  have  voted  for  or 
against  the  largest  single  Bpt^cvriatioa 
bill  in  the  history  ot  this  Govwimunt. 
I  do  not -say  that  to  boast,  nor  do  I  a«r 
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it  as  an  apology.  The  Committee  on  Ap- 
pnpdaiioos  has  tried  to  biiDg  fortib  a, 
bill  that  was  geared  to  the  times,  the 
dangers,  the  ptroUeaas  which  eoi^Czanfc 
us  in  tine  world,  sdod.  we  bave  oome  up 
with  this  product  which  provides  for  a 
very  sizable  sum  of  money;  namelr. 
about  $196  billion. 

Mr.  Chairman,  we  had  probtents  be- 
cause we  lack  authorisation.  We  do  not 
have  autliorization  for  certain  funds  in 
this  bill.  The  authorieation  bill  f<H'  pro- 
curen:ient  and  research  and  development 
has  passed  the  House,  lias  passed  the 
Senate,  but  it  has  not  been  settled  in 
conference.  Whsn.  we  drafted  this  bill 
there  was  no  authorization  bill  in  the 
Senate.  Consequently  we  were  compelled 
to  make  certain  judgments  as  to  what 
programs  and  amounts  might  be  con- 
tained in  the  final  version  of  the  author- 
ization. There  were  unHmlt-ed  possibil- 
ities. So  in  drafting  the  bill  we  provided 
for  those  programs  and  for  those  sums 
of  money  which  we  thouglit  were  In  the 
best  Interests  of  llie  country.  We  did  the 
best  we  corfld  under  the  circumstances 
with  a  very  difBcnlt  and  complex  situa- 
tion. 

Mr.  ANEffiRSON  of  Ultaols.  Mr. 
Chairman,  will  the  distinguished  gen- 
tleman from  Texas  yield  for  a  question 
at  that  pobit? 

Mr.  MAHON.  I  3leM  to  the  Asttai- 
guished  gentleman  from  Illinois  (Mr. 
Anderson)  . 

Mr.  AHDEStSCfS  of  lUhiois.  I  thank 
the  gentieman  for  ylddlng. 

Mr.  CSialrmasi,  I  appreciate  Tery  mudi 
the  statement  the  gentleman  is  now 
making,  and  I  recall  his  statement  sev- 
eral days  ago  before  the  -OooHnlttee  on 
Rules,  when  he  eame  to  us,  not  only  with 
this  biU,  but  with  a  total  ctf  eight  ap- 
propriation bills,  asldng  for  waivers  of 
points  of  order,  largdy  on  the  grounds 
the  auttiorlsai^on  VBis  had  not  been 
finally  enacted  into  law. 

At  that  time  t*ie  gentleman  from 
Texas  stated,  as  I  recall  It,  that  he  ttSt 
the  Committee  on  Appropriations  coifld 
possibly  have  done  an  even  better  Jrt> 
had  the  authorization  process  been  com- 
pleted. 

Mr.  CSiairman,  my  question  Is  this: 
Are  we  facing  t3iis  year  an  anomalous 
situation  due  to  effort  Utai  is  being  made 
to  enact  the  appropriation  measures  be- 
fore we  recess  because  of  tlie  Democratic 
CJonventlon,  or  is  tliere  some  Implicit 
flaw  in  the  budget  control  process  un- 
der which  we  now  operate  tJiat  means 
that  year  after  year  we  are  going  to  be 
faced  with  the  kind  of  situation  that  we 
are  this  year,  of  acting  on  appropriation 
bills  wtthout  final  apction  Imving  been 
taken  on  the  authwization  measures? 

If  so,  then  those  of  us  who  have  hailed 
the  Anti-Impoundment  and  Budget  Re- 
form Act  as  being  tiie  signal  reform  in 
the  20th  century  in  ti>e  Congress,  it 
seems  to  me,  have  to  go  back  to  the 
drawing  boards  and  find  out. if  there  is 
some  way  we  can  better  accommodate 
both  the  appropriation  and  authoriza- 
tion'process  to  tbe  hew  bodget  proce- 
dtoi.  ■•  •  • 

i&;  "MAHON.  Mr.  jCt^is^rman,  the  gen- 
tlesn&h  f^om  lllihois   (Mr.  ANpERsoir) 


raises  a  very  peiUutsut,  Interesting,  and 
important  question. 

This  is  our  first  xnajtx-  ^Boit  to  cany 
out  this  new  procedure.  Tbe  Ctomottttee 
an  Appn^riations  has  been  ^Ue  to 
wbieve  auocess  in  getting  iaiUs  to  the 
flsor.  This  is  JiBie.  this  Js  the  sixtb 
Month  of  the  year.  Almost  half  the  year 
is  gone.  More  than  half  the  sessioD  is 
gone.  It  seems  thai  if  we  can  get  oar 
bills  out.  involving  hundreds  of  Mfw^pi 
of  doUats,  we  should  bare  afl  the  aothor- 
Irntion  bills  aiso.  The  budget  cootrol  leg- 
islation contemplated  this. 

I  believe  that  other  oommlttees  of 
the  Congress  most  start  in  Jtanmry  (o 
bdng  those  autiaarizatkm  biUs  oat  in  « 
timely  way.  Further,  I  am  hoping  that 
we  can  begin  to  get  autitacizatk}n8  « 
year  in  advance  or  authorizations  that 
extend  over  a  2 -year  period  so  we  win 
not  get  ourselves  in  this  box. 

Mr.  Chairman,  we  have  not  achieved 
great  reductions  In  expenditures  thii» 
year  as  a  result  of  the  new  budget  sys- 
tem, but  It  does  present  the  framework 
for  achieving  some  very  valuable  ooa- 
trlbutlons  to  the  legislative  process.  I 
am  hoping  that  we  can  work  this  out. 
nie  gentleman's  point  is  very  well  taken. 

Mr.  ANDERSON  of  HUnois.  Mr.  Chair- 
man, win  the  gentleman  yield  fiirtber? 

Mr.  MAHON.  I  yldd  to  the  gentleman 
from  nUnois. 

Mr.  ANDERSON  of  SUnols.  Mr.  Chair- 
man, I  wish  to  make  one  additional  ob- 
servation. I  mere^  want  to  compllmait 
the  chairman  of  the  Committee  on  Ap- 
propriations for  his  suggestion  that  we 
oue^t  to  look  more  to  mumyear  au- 
tborizatiots  bo  we  can  get  more  prompt 
action  as  required  by  the  new  process. 
I  brieve  tlie  gentleman's  suggestion  is 
one  that  is  eminently  sound. 

Mr.  MAHON.  Mr.  Chairman,  I  thank 
Qic  gentleman  for  his  exceUent  contri- 
bution. 

I  woiild  say  fiurther  that  the  commit- 
tee has  been  keenly  aware  of  the  prob- 
lem associated  with  late  auQiorizatlon 
WHs.  We  have  had  this  problem  for  years 
but  it  became  much  more  critical  this 
year  by  virtue  of  the  requirements  of  the 
Congressional  Budget  Act.  In  its  March 
15  report  to  the  Budget  Committee  of 
the  Houise  of  Representatives,  the  Com- 
mittee on  Appropriations  addressed  this 
problem  and  imder  leave  to  revise  and 
extend  my  remarks  and  include  extrane- 
ous material  I  shall  insert  in  the  Record 
at  this  point  an  excerpt  from  that  re- 
port on  ttiis  subject : 

miELT  AtTTHOBIZATTOKB  TOR  APPROPBIATIONS 

The  innlget  control  legislation  mandates 
that  a  well -ordered  sequence  ol  events  oc- 
care  tn  t*e  legl^lattve  prooess  so  tbat  tSie 
objectives  of  the  Act  might  be  fulfilled.  Tbe 
Icey  lagre«tients  are  tdmely  action  on  bUl£ 
providing  author  izations  for  apprc^rlatlons 
and  the  a|>proprlations  bills  themaelvee.  Tra- 
ditionally the  appropriations  bUls  are  re- 
ported on  a  timely  basis  once  authorizing 
legislation  is  made  available.  It  Is  the  au- 
tborizatian  process  that  in  the  past  has  re- 
sulted to  fi^quent  -delays.  Without  timely 
aoUcxn  oaaU  authorizations,  the  process  can- 
not work  as  envisioned. 

The  Joint   Study  Committee   on   Budget  ■ 
Control  in  Its  final  report  in  April  1873,  ex- 
pressed, the  opinion  that  approprtation  bHls 
could  ,be  speeded  up  appreciably  If  l^e,  au-. 


tbarisKtlons  did  not  oeonr  ta  tla « 
as  the  aiiproprtatkMU 
pwairted  that 
earlier  than  the  fiscal  year  aiter  tbe  fiscal 
year  in  which  they  are  enacted."  In  other 
words,  It  ws  contemplated  that  Btrthoriza- 
tions  would  be  In  ptawe  in  wlrance  of  -the 
ownTn^ncemMit  of  lite  lKi«ee«  and  appro- 
pristtons  pvoeeas. 

Ske  Bouae  vecslon  of  tfae  Caqgreasional 
Budget  Act  oontahied  a  raqmreoaent  that 
authorizations  bill  be  reported  by  March  15. 
Under  the  circumstances,  this  decision  rep- 
resented an  acceptable  benchmark  In  a  woiOe- 
able  YegliAatiw  budgel  tAme^aMe.  However, 
the  Senato  »etakm  of  tte  MB,  and  ulUmate- 
ty  tike  cfiBrjBuae  agxenxiBnt,  provided  for 
iB^imUMg  autboitaiac  ]«glaiatlon  by  May  IS. 
two  months  later  than  the  House  bUl  re- 
quired. This  date  cbaoge  is  presenting  eerl- 
ous  problems. 

Early  last  fall  the  committee  began  strug- 
gling wrai  a  sdiedule  for  hamHing  the  fiscal 
:^e«r  1B77  mfpraprtUtkmB  bDls  wlttiln  ttie 
ttKBomwutk  of  <be  new  budget  legtafaition  and 
has  now  Im^hwiwnted  a  plaa  -whKli  calls  for 
oonnlmWtjg  all  Tituwuiiiitilee  imrings  in 
ApiU  and  marfclng  up  all  a|)|woprlatk>a  bUls 
between  AprU  26  and  liay  7.  The  Full  Com- 
mittee would  then  consider  an  £ubcommlttee 
reoommendatlons  between  Hay  24  and  June 
4.  A  flODBnary  report  ctf  Conomlttee  recom- 
meOfdatlonB  would  1>e  imduod  to  the  House 
pozBoaBt  to  Seetkm  907  «r  the  budget  act 
lad  all  ^pprapzlBttai  tolBi  neuid  t>e  oonsid- 
eMd  hf  the  Houae  befewaaa  ^tne  16  and  July 
2.  This  would  Have  abouft  six  vtsrtc-weeks  for 
Senate  and  final  eonferenoe  action  on  ep&Lid- 
Ing  measures  before  the  inld-fieptemt>er  date 
for  action  on  the  Second  Concurrent  Resolu- 
tion. 

ObTluuAy,  if  auttaorfadng  committees  wait 
to  npoft  toglBtamaa  %uMl  the  deadline  of 
May  U,  tt  wlH  have  a  wfcrtmal  impact  or  no 
taapaet  -on  af^amalaUnn  Mn  nark-npE  whkih 
must  IM  eoncladed  tr  May  7.  If  tfae  new 
budget  procflM  iB  to  auooeed — an  objective  to 
WMCh  this  Committee  1b  dedicated — the  leg- 
islative machinery  of  the  Hoiise  mtist  be 
timed  to  produce  srtthortElng  legislation  in 
advance  of  tiie  May  18  date  contained  tn  the 
law.  IvliUe  ooDBldeiable  effort  has  been  dl- 
Kected  at  acoelerating  the  coasideratlon  of 
suthoridng  Un^tslatten,  tbe  nuMiilllii  notes 
that  during  tills  eesaioa  very  few  bills  con- 
taining major  authoriiations  for  1977  appro- 
priations have  con^  to  the  House  fioor. 

If  authorizations  are  not  available  in  a 
timely  manner  in  such  sensitive  areas  as  na- 
tional defense,  Internationa]  alTalra.  health, 
education,  science,  energy,  and  others,  the 
legislative  budget  process  will  flounder,  and 
tbe  Congreas  will  hove  fuifelted  a  rai«  op- 
portunity to  implement  eOectively  its  will  in 
setting  national  priorities  aAd  establishing 
legislative  budget  controls. 

In  coonection  with  this  matter,  I 
diould  say  that  in  the  bill  b^ore  us  there 
is  ov^  $S06  milliOQ  for  programs  that 
are  not  in  the  authanza;tK>n  hill  that 
passed  the  House  nor  in  tfae  authoriza- 
tion bill  which  passed  the  Senate. 
Therefore.  It  is  going  to  be  necessary  for 
the  committee  to  ofEer  amendments  to 
strike  the  funds  from  the  bill  and.  the 
programs  from  the  bill  that  «xe  not  au- 
thorized in  either  of  thicauthorizatiQa. 
bills.  That  will  take  pUuse.  of  course,  dur-. 
ing  the  amendment  stagg.  ...      ,.    .. 

Tliere  Is  no  effort  on  the  part  of  the 
Committee  on  Appropriations,  which  is 
a  can-do  committee— and  I -do  nW  bdve' 
to  tell  the  Members  tfeat-i^tay  6(ttite  back 
here  and  supersede  or  fHabutttaatUe^A^ 
thorizatiOH  committeeB;'1%(.  MiMlflJU  "Si  tof 
the  Committee  wi  AppMpKatMttiA'  bf -Che 
other  body  have  new  ttMkiatf  mp  >the  4ctf- 
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propriaUon  bill  for  Defense,  and  the 
chainnan  of  the  committee  Issued  a  press 
release  yesterday  outlining  in  general  the 
actions  takai. 

The  chairman  of  tliat  committee,  Sen- 
ator John  McClellan,  in  his  press  re- 
lease states  that  if  appropriation  changes 
are  necessary  to  reflect  authorization  in 
conference  agreement,  they  will  be  made 
when  the  fuU  Senate  Committee  on  Ap- 
propriations considers  the  bill. 

So  this  bill  is  being  presented  in  good 
faith  by  the  Committees  on  Appropria- 
tions of  the  House  and  the  Senate. 

Mr.  DELLUMS.  Mr.  Chaii-man.  will  the 
distinguished  chairman  of  the  committee 
yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  per- 
haps the  gentleman's  latter  response  may 
have  answered  my  question,  but  specifi- 
cally for  the  record,  let  me  ask  this: 

Given  the  fact  that  the  authorization 
bill  is  the  giiideline  upon  which  we  ap- 
propriate funds,  how  do  we  reconcile  the 
difference  between  the  total  amount  ap- 
propriated as  a  result  of  today's  process 
once  the  authorization  bill  is  enacted 
into  law  and  this  other  amount,  if  there 
is  some  monetary  difference?  How  do 
we  ultimately  reconcile  those  2  figures? 

Mr.  MAHON.  Mr.  Chairman,  the  au- 
thorization bills,  as  the  gentleman 
knows,  have  passed  both  the  House  and 
the  Senate.  Several  meetings  by  the  con- 
ferees have  been  held,  and  there  Is  no 
doubt  in  my  mind  that  before  the  Sen- 
ate Appropriation  Committee  takes  ac- 
tion the  authorization  bill  will  be  enacted 
into  law,  and,  therefore,  the  other  body 
will  be  able  to  accommodate  to  that 
situation. 

With  respect  to  items  which  we  know 
will  not  be  authorized,  we  in  this  bill 
will  offer  amendments,  which  hopefully 
the  House  will  approve,  to  strike  out 
funds  for  these  programs.  I  myself  do  not 
favor  eliminating  some  of  the  programs 
these  amendments  would  eliminate,  but 
we  must  comply  with  the  rules  and  the 
procedures  of  the  Hoiise,  and  we  will  ask 
the  House  to  cooperate  with  us  in  this 
matter. 

Mr.  DELLUMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  have  just 
one  other  specific  question. 

For  example,  in  one  part  of  the  bill 
the  Committee  on  Appropriations  cut  out 
$500,000  for  human  relations  pro- 
grams that  were  requested  by  the  Army. 
The  authorization  process  did  not  cut 
those  funds  out.  How  do  we  reconcile  the 
difference  there? 

Mr.  MAHON.  Well,  of  course,  if  the 
authorization  bill  contains  certain  au- 
thorities and  those  authorities  are  not 
funded  in  the  appropriation  bill,  that  is 
standard  procedure,  as  the  gentleman 
knows,  because  we  do  not  undertake  to 
fully  fund  everything  that  is  authorized. 

Mr.  DELLUMS.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman. 

Mr.  MAHON.  This  question  of  author- 
ization is  a  complex  situation  that  con- 
fronts us. 

The  hearings  were  very  extensive.  We 
could  have  continued  them  longer.  We 
could  have  hearings  all  year  for  a  bill  of 


this  magnitude;  but  we  have  to  make  our 
system  work  and  we  have  to  work  as  ex- 
peditiously as  possible. 

There  Is  considerable  expertise  in  the 
committee.  Some  of  the  Members  have 
been  on  this  committee  for  many  years. 
We  have  a  very  expert  staff  that  is  very 
dedicated  and  we  have  drawn  on  their 
expertise  over  many  years.  We  have  in- 
vestigators for  the  committee  who  are 
very  professional  who  have  enabled  us  to 
get  information  which  we  ourselves  per- 
sonally, as  members  of  the  committee,  do 
not  have  the  time  to  acquire. 

In  the  last  10  years,  my  colleagues,  we 
have  cut  requests  by  the  Executive  for 
defense  appropriations  In  a  sum  in  excess 
of  $40  billion.  There  are  some  who  de- 
iSore  the  fact  that  we  have  made  these 
reductions.  I  have  no  apology  to  make  for 
them. 

I  thhik  in  the  past  we  have  tried  to 
achieve  as  much  economy  and  as  good 
management  as  possible  in  the  operation 
of  the  Defense  Department.  Despite  the 
savings  that  have  been  made  by  the  Con- 
gress, we  do  not  doubt  at  all  that  this 
country  is  No.  1  militarily  in  the  world. 

We  did  not  in  the  overall  cut  m\ich 
this  year.  We  reduced  the  President's 
request  by  a  very  considerable  sum,  $1.9 
billion;  and  we  increased  the  President's 
budget  by  about  $1  billion.  Therefore,  we 
are  in  this  bill,  in  total,  about  $800  mil- 
lion below  the  President's  budget.  How- 
ever, the  question  arises.  What  do  we  do 
about  the  target,  about  the  budget  con- 
trol resolution? 

We  had  that  in  mind,  but  we  felt  that 
we  should  use  oiu:  best  judgment  as  to 
what  should  be  provided.  Consequently, 
if  we  take  into  account  the  pay  supple- 
mental which  will  be  required  next 
spring,  we  are  about  $400  million  above 
the  budget  target.  However,  with  the 
amendment  which  we  will  offer  today,  we 
will  be  substantially  at  the  budget  target. 

The  Soviet  Union  is  engaging  in  a 
terrific  buildup  of  its  military  strength. 
It  has  been  very  spectacular.  If  the  So- 
viet Union  continues  to  progress  as  it  is 
today  with  its  military  program,  and  If 
we  should  stand  still,  we  would  soon  be 
No.  2  in  the  arms  race.  Our  effort  shoiild 
be  to  be  strong  enough  to  make  a  con- 
tribution to  some  kind  of  a  slowing  down 
of  the  arms  race,  and  that  is  one  of  the 
reasons  that  in  this  legislation  today  we 
are  substantially  at  the  President's 
budget,  from  the  standpoint  of  dollars. 

In  the  SALT  talks,  SALT  I,  we  placed 
ourselves  at  a  disadvantage  with  the 
Soviet  Union.  Our  advisers,  the  President 
and  the  Joint  Chiefs,  went  on  the  theory 
that  we  should  not  have  any  additional 
intercontinental  ballistic  missiles.  They 
went  on  the  theoi-y  that  the  Soviet  Union 
was  going  to  continue  to  increase  Its 
number  of  intercontinental  ballistic  mis- 
siles. 

In  SALT  agreement  No.  I.  this  Nation 
agreed  that  the  Soviet  Union  could  have 
1,500  intercontinental  ballistic  missiles 
on  launchers,  whereas  we  would  just  have 
1,000  intercontinental  ballistic  missiles 
on  launchers. 

Many  of  us  on  the  Committee  on  Ap- 
propriations have  felt  for  some  time  that 


there  ought  to  be  a  greater  balance  or  a 
better  balance  between  the  two  countries 
in  that  regard;  but  there  has  been  no 
budget  request  to  provide  for  this  addi- 
tional ballistic  missile  power,  and  there 
has  been  no  authorization  to  provide  for 
this  additional  ballistic  missile  power. 
Therefore,  we  have  not  had  the  author- 
ity or  opportunity  to  increase  our  stra- 
tegic strength  In  that  respect. 

Of  course,  while  the  Soviets  have  more 
ship-launched  ballistic  missiles  than  we 
have  and  more  land-launched  ballistic 
missiles  than  we  have,  it  Is  true  that  we 
have  multitargeted  missiles.  In  other 
words,  we  have  more  warheads  on  our 
missiles  than  the  Soviets. 

So  in  warheads  we  continue  to  be 
superior  to  the  Soviet  Union.  The  Soviet 
Union  is  far  ahead  of  us  in  tank  produc- 
tion and  In  tank  strength  and  ahead  of 
us  in  several  very  Important  fields.  We 
are  ahead  In  the  field  of  bombers.  In  ex- 
pertise and  In  carriers,  and  so  forth. 

The  Department  of  Defense  chooses  to 
say  that  as  between  the  United  States 
and  the  Soviet  Union  we  have  a  position 
of  rough  equivalency.  There  is  consider- 
able merit  to  that  description  of  the 
situation. 

We  are  not  only  concerned  about  our 
strategic  strength  but  we  are  concerned 
about  our  general  purposes  forces.  After 
the  tmfortunate  difficulties  in  Vietnam 
and  the  letdown  that  we  have  had  with 
respect  to  that  matter  and  after  our 
backing  away  from  Angola,  we  have  had 
to  take  a  new  look  at  our  non-strategic 
forces. 

As  the  Members  and  I  know,  Arab  oil 
Is  of  great  significance  to  the  free  world. 
As  the  Members  and  I  know,  the  Soviet 
Union  is  moving  in  as  far  as  it  can  into 
the  eastern  Mediterranean  and  into 
Africa  and  there  is  every  reason  why  we 
need  to  have  greater  power  in  the  field  of 
non-strategic  weaponry  and  forces.  So 
the  pressures  are  very  great  at  this  time. 
In  response  to  those  pressures  what  have 
we  done?  We  are,  in  this  bill,  $13  billion 
plus,  over  last  year's  bill.  And  when  we 
consider  the  pay  supplemental  which  will 
come  on  next  spring,  we  will  be  $15.5 
billion  above  the  appropriation  of  last 
year.  This,  of  couree,  is  a  very  sizable  fig- 
ure. It  Is  In  response  to  existing  condi- 
tions. It  is  In  response  to  the  pleas  of  the 
Joint  Chiefs  of  Staff  and  the  President, 
and  it  is  in  response  to  world  conditions 
that  confront  us. 

In  the  light  of  those  facts,  we  have 
provided  additional  funds  In  the  bill  be- 
fore us  today. 

Some  of  the  fimds  that  are  provided 
result  from  the  fact  that  we  have  so 
much  infiation.  Some  of  the  funds  repre- 
sent real  growth  in  our  military  struc- 
ture. 

I  could  go  through  the  first  five  pages 
of  this  250-page  report  on  this  bill  and 
enumerate  where  we  have  gone  above  the 
budget  in  certain  areas  and  where  we 
have  gone  below  the  budget  in  certain 
areas. 

In  imbudgeted  items,  we  have  In  tiie 
bill  $70  million  to  maintain  Navy  selected 
reserve  strength.  We  have  $45  million  to 
provide  additional  drills  for  the  Army 
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and  Air  Force  reservists,  which  were  not 
In  the  President's  budget. 

We  have  $92  million  to  provide  for  con- 
tinuation of  present  subsidies  for  militsory 
commissaries.  This  has  a  morale  impli- 
cation but,  of  course,  no  real  military 
implication. 

We  provide  $125  million  to  procure  12 
A-6E  attack  aircraft  for  the  Navy,  the 
on^  aircraft  of  that  type  in  the  world. 

We  have  $120  million  to  procure  24 
A-7D  attack  aircraft  for  the  National 
Guard  which  we  think  are  very  much 
needed  to  modernize  that  force  because 
they  are  now  using  planes  that  are  about 
20  years  of  age. 

Since  the  committee  report  is  available 
to  all  Members  I  will  not  undertake  to 
include  all  details  in  my  remarks. 

I  would  now  make  some  reference — 
and  this  is  shown  in  the  first  5  pages  of 
the  report — to  the  items  which  we  did 
not  fund  and  for  which  there  was  a 
budget  estimate. 

There  was  a  $200  million  reduction  In 
procurement  accounts  to  be  offset  by  the 
recoupment  of  free  assets. 

A  $229.8  million  reduction  In  the 
amount  provided  for  the  stock  fund  sur- 
charge. This  Is  a  technical  matter  but  a 
matter  that  has  had  the  close  attentkm 
of  our  committee.  We  think  it  Is  a  step 
probably  in  the  right  direction.  Iliere  is 
a  lot  of  hiterest  in  intelligence  agencies 
of  the  Government.  We  reduced  the  funds 
in  the  bill  for  varioiis  intelligence  pro- 
grams by  the  sum  of  $101.4  million.  For 
intelligence-related  activities  we  made  a 
reduction  of  $20  million.  We  could  go  on 
and  on  with  the  reductions  which  are 
made  In  the  bill. 

With  respect  to  research  and  develop- 
ment, I  might  add  that  there  was  a  sharp 
reduction  In  research  and  development 


in  the  authorizing  bills  in  both  the  House 
and  Senate.  We  had  too  much  money  in 
this  bill  for  research  and  development 
and  we  propose  to  take  it  out^  not  be- 
cause we  oppose  the  funds  but  becaxise  of 
the  procedures  imder  which  we  operate. 

Then  we  think  there  is  too  much 
change  of  duty  movement  within  the 
Army.  We  took  out  $90  million  in  the 
Army  for  the  permanent  change  of  sta- 
tion travel  funds.  We  took  out  $75  mil- 
lion for  the  so-called  non-nuclear  lance 
missiles,  and  so  on. 

I  can  enumerate  many  more  of  these, 
but  I  think  we  need  to  move  as  soon  as 
we  reasonably  can  to  the  amendment 
stage  and  spend  our  time  more  pn^tably 
discussing  the  nimierous  amendments 
which  will  be  offered. 

The  bill  provides  huge  sums,  about  $2 
billion,  in  research  and  develc^ment  for 
the  Trident  submarine  and  the  Trident 
sutoiarlne  mlssOe.  It  provides  about  $1  ^ 
billion  to  initiate  actual  production  of 
the  B-1  bomber,  three  of  which  are  fi- 
nanced through  this  bill.  They  are  among 
the  major  procurement  items  In  the  bill. 

The  committee  approved  goierally  the 
force  levels  recommended  in  the  budget. 
In  the  Armed  Forces  we  have  about  2 
million  men  and  women  in  Vbe  Active 
Forces.  In  the  Reserves,  we  have  about 
900,000  men  and  women.  We  have  Just 
over  1  million  civilian  employees.  That  Is 
the  situation  which  confronts  us  there. 

There  are  those  who  will  raise  an  eye- 
brow over  unexpended  balances.  When 
we  appropriate  funds  for  the  long  lead- 
time  for  a  carrier  which  Is  provided  in 
this  bill,  it  may  be  6  years  before  these 
funds  will  all  be  spent,  so  we  cannot  im- 
propriate on  a  1-year  basis  for  many 
of  these  procuremmt  programs. 

For  the  imobligated  balances  in  fiscal 


year  1976,  which  to  drawing  to  a  dose, 
there  will  be  an  unobligated  balance  of 
$10  billion-pliis.  The  estimate  In  unobli- 
gated balances  for  this  year,  for  fiscal 
year  1977,  will  be  $12  blllicm-plus,  and 
unexpended  funds  at  the  end  of  fiscal 
year  1977  are  estimated  to  be  $58  billion, 
an  astronomical  sum  which  will  require 
some  explanation  which  I  will  not  un- 
dertake to  go  into  in  detail  at  this  time. 
I  would  hope  that  we  may  move  along 
with  this  bill  and  pass  It  today  and  send 
it  to  the  other  body.  I  would  hope  that 
it  will  not  be  too  long  before  we  can  send 
it  to  the  President  for  his  approval. 

I  think  the  committee  has  done  a  rea- 
sonably adequate  Job  with  respect  to  this 
legislation.  I  know  it  does  not  please  ev- 
eryone. It  does  not  please  all  members 
of  the  committee.  There  are  matters  here 
on  which  there  are  sharp  differences  of 
opinlOTi,  but  I  believe  we  can  live  ^xith 
this  bill.  I  b^eve  It  wUl  be  a  signal  to 
our  own  people  that  we  propose  to  re- 
main strong,  that  we  pr(HX)se  to  oppose 
aggression  in  instances  where  the  inter- 
ests of  the  United  States  are  vitally  in- 
volved. We  propose  to  signal  to  the  world 
tbaX  we  wHl  not  back  away  from  our  posi- 
tion of  world  leadership. 

Hopefully  the  time  is  approaching 
when  some  reliable  accommodation  can 
be  reached  with  the  Soviet  Union  and 
we  can  slow  down  the  arms  race  and  have 
more  available  fimds  for  other  purposes 
and  come  nearer  to  balancing  the  budg- 
et, which  Is  now  woefully  out  of  balance 
much  to  the  discomfort  of  all  of  us  who 
b^eve  in  a  sound  fiscal  policy. 

Under  leave  granted  to  extend  my 
remarks  and  to  include  certain  tabula- 
tions, I  Insert  siunmary  teibles  and  state- 
ments from  the  committee  report: 


SUMMARY  OF  BILL  BY  MAJOR  CATEGORrES 
INole:  All  amounts  are  In  tiw  form  of  "appropriations"  unless  otherwise  indicatedl 


Agency  and  item 
(1> 


New  budget 

(oblicational) 

authority, 

fiscal  year  1976 » 


(2) 


Revised  budget 

estimates  of  new 

(oUigational) 

authority, 

fiscal  year  1977  • 


(9 


New  budget 

(oMiplkwal) 

•uthority 

recommended 

iflbiN 


m 


BM  compared  wHh— 

New  budget  Budget  estimates 

(obligatkmal)  of  new  (oUigational) 

autkoffty,  autliority, 

fiscal  year  1976  fiscal  year  1977 


RECAPITULATION  ^  ,.,  ^  ^ 

TiUe  l-Military  personnel „ ^S.Ml.OM.OOO 

Title  ll-Retired  miliUry  personnel .J- H5' SSS' SSS 

Title  Ill-Operation  and  maintenance ??■  SS- SS- S22 

rme  IV-Pr'ocurement "' ?S2' ?nS' 8?S^^ 

Transfer  from  other  accounts — ,  V??' ?s;' 1521" 

Title  V— Research,  development,  test  and  evaluation '•    o'Sf'SSS 

Title  VI— Special  foreign  currency  program ,,rrSS'SSXv 

Title  VII— General  provisions  (additional  transfer  authority,  sac  733) (^^-SS'  SSS^ 

Title  Vlll-Related  agencies l.WJ.OOQ  - 


25,497,907,000 

8,493,400,000 

32,285,400,000 

29,627,400,000 

'i6,'854,"460,"666 
3, 665,  OOO 
(750, 000,  000) 


25,442,699,000 

8,493,400,000 

32,020,276,000 

29, 329, 400, 000 

(196,800,000) 

10,652,847,000 

3.665,000 

(75O,000,00O)(. 

5,600,000 


(5) 


1,640,000 
1,167.800,000 
3,040.674,000 
8.123,700,000 
(97,500,000) 
1,209,238,000 
997,000 


<6> 


-55, 208,  COO 


-265,124.000 
-298,000,000 
(196.800.000) 
-201,  553, 000 


=>( 


4,300,000 


5.600,000 


) 


Total,  Department  of  Defense  (NOA) 92.  Mf,  538,  COO 

Transfer  from  other  accounts „  iS'2S2'S2J" 

Total  funding  available '^;?SSSMn^ 

Transfer  authonty (750,000,000) 

Distiibution  by  organizational  component:  „  -.. 

Nwy"--I"!"""i--^"-""--"III""^".""I-"""----^  30!  654!  no!  OOO 


Transfer  from  other  accounts. 
Air  Force 

Transfer  from  other  accounts... 

Defense  agencies,  OSD 

Retired  military  personnel 

Related  agencies : 

Total,  Department  of  Defense  (NOA) - 92. 399, 538, 000 

Transfer  from  other  accounts „  <99, 300, 000)(. 

Total  funding  available 92  4M,  838, 000 

Transfer  authority . (750,000,000) 


(75, 000, 000)(. 
27,  823,  540,  000 

(24,300,000)(. 
3,551,866,000 
7,325,600,000 
1,300,000  .. 


106.762,172,000 

i66,"762,"i72,dd6 

(750,000,000) 

26, 005,  882, 000 
36, 708,  712,  000 

D> 
-)(- 


31,  584, 971, 000 


3,969,204,000 
8, 493,  OOO,  000 


105,947,887,000 
(196. 800, 000) 

106, 144,  687,  000 
(750, 000. 000)( 

25, 602,  224.  000 

36,  706,  464,  000 

(196,800,000) 

31, 174. 895, 000 

.) 


13,548,349,000 
(97,  500, 000) 
13, 645, 849, 000 
)(. 


-814,285,000 

(196.800.000) 

-617,  485, 000) 


3,911,304,000 
8,493.000,000 
5,600.000 


2,559.102.000 
6,106.354.000 
(121,800,000) 
3,  351,  355, 000 
(-24,300,000)(. 

359,438.000 
1,167.800.000  .. 
4,300,000 


-403, 658. 000 
50.752,000 
(196.800.000) 
-410. 079. 000 

) 

-57,900,000 

5.MO,666' 


106, 762, 172, 000 

i06;762J72,666 
(750,000,000) 


105,  947.  887, 000 
(196,  800.  000) 

106, 144, 687,  000 
(750,000,000)(. 


13,548,349,000 
(97,500.000) 
13,645,849,000 
. — ......A- 


-814, 285, 000 

(196. 800, 000) 

-617,485,000 


I.  Includes  amounts  in  2d  supplemental  appropriation  bill  (H.R.  13172). 


'  Includes  changes  proposed  in  House  Documents  Nos.  94  472  and  94-476. 
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SmouxT  or  CcMfararroc  Bkooicmendatioms 
Th»  Oommltte*  oonsldered  amend«d 
budget  esUmatM  Cor  flacal  year  1977  totaling 
S106,T62.17a.00O  for  tboM  acttrltlea  of  tbe 
Department  ot  Deiease  and  rtfated  agencies 
covered  In  tbe  accompanying  bill.  Enact- 
ment of  tlie  bill  as  recommended  would 
provide  $105^7^7,000  In  new  appropria- 
tions for  fiscal  year  1977  and  $196300,000 
in  transfer  anthorlty  for  a  total  availabOtty 
of  $106,144,687,000.  Tbe  total  recommended 
U  $814;985,000  less  in  new  appropriations 
than  the  amanded  budget  request  and  $13,- 
548,349,000  more  tban  the  total  sum  provided 
to  date  for  the  same  purposes  for  fiscal  year 
1976.  Including  transfers  recommended,  the 
sums  recommended  are  $617,485,000  less  than 
the  new  budget  authority  requested. 

The  fiscal  year  1076  amount  reported  above 
Includes  $l,83a^77X)00  in  the  Second  8up> 
plemental  Aiq>roprlation  Bill  for  pay  raise 
costs  and  other  requirements.  Historically, 
similar  pay  cost  requirements,  adjusted  for 
Inflation,  are  carried  annually  in  Supple- 
mental Appropriation  bills.  It  Is  realistic 
to  anticipate  a  similar  requirement  for  fiscal 
year  1977.  The  flseal  year  1977  Budget  In- 
cludes a  contingency  sum  of  $1.4  billion  for 
(iefense  pay  ooet  Increases  over  and  above 
tiie  $106.8  billion  request.  It  is  therefor* 
realisUc  to  anticipate  a  total  Increase  in 
appropriations  in  fiscal  year  1977  of  some 
$15.6  billion  more  than  has  been  appropri- 
ated for  the  current  fiscal  year  when  antici- 
pated supplementals  are  Included. 

Included  in  the  Committee's  action  Is 
approval  of  tbe  budget  amendment  of 
.^prU  27,  1976  requesting  $317,000,000  for  the 
continued  prodxictlon  of  Minuteman  HI  mis- 
siles and  the  initiation  of  production  of 
the  Mark  12-A  reentry  vehicle. 

The  Committee's  actions  do  not  include 
consideration  of  the  budget  amendment 
dated  May  10.  1976  requesting  $1,174,000,000 
relating  to  the  Navy's  ahipbuUding  program. 
The  Committee  began  executive  meetings  to 
marlc  up  the  bill  on  May  6th.  Thus  the 
amendmMit  was  received  too  late  for  con- 
sideration at  this  time.  A  delay  In  action  on 
the  bill  was  not  feasible  in  view  of  the  re- 
quirement to  report  all  appropriation  bills 
before  considering  any  of  them  in  the  House. 
Such  a  delay  In  reporting  the  Defense  Ap- 
propriation Bill  would  have  disrupted  the 
entire  appropriation  schedule  of  the  Hoiise 
of  Representatives. 

The  reduction  of  $617,485,000  Is  the  net  re- 
sult of  actions  In  which  total  decreases  from 
budgeted  amounts  totaling  approximately 
SI. 9  billion  were  offset  in  the  amount  of  ap- 
proximately $1.1  billion  by  the  recommended 
funding  of  various  programs  and  activities 
not  included  in  the  budget,  and  by  the  trans- 
fer of  $196,800,000  from  prior  year  accoimts 
in  lieu  of  new  appropriations. 

The  accelerated  appropriation  bill  sched- 
ule mandated  by  the  Budget  Control  Act 
precluded  the  Committee  from  waiting  for 
final  authorization  action  before  marking 
up  the  Defense  Appropriation  Bill.  There  are 
probably  programs  for  which  the  Commit- 
tee is  recommending  funds  which  will  not 
be  authorized.  It  is  anticipated  that  author- 
ization action  win  be  completed  prior  to 
Senate  action  on  the  appropriation  bill  and 
the  required  adjustments  can  be  implement- 
ed by  the  Senate  and  affirmed  in  the  Joint 
Conference.  Since  final  authorization  action 
was  unknown  at  the  tim-a  of  the  markup, 
the  Committee  recommended  funding  of 
those  items  which  appeared  to  be  adequately 
justified  without  regard  to  authorization 
.status. 

The  bill  would  provide  general  transfer 
authority,  to  the  Department  ot  Defense  of 
$750  million  in  fiscal  year  1977  as  requested 
in  the  budget.  The  same  amoimt  of  general 
transfer  authority  was  provided  In  the  fiscal 
year  1976  Defense  Appropriation  Act.  This 


provides  the  Department  with  the  flexibility 
to  respond  to  program  changes  and  imfore- 
seen  emergencies  through  reprogrammlng 
rather  than  supplemental  funding  requests. 
The  following  Is  a  list  of  some  of  the  ma- 
jor funding  actions  recommended  by  the 
Committee  to  the  fiscal  year  1977  request: 

UNBUDCETED  ITEMS  FUNDED 

$70  million  to  maintain  Navy  selected  re- 
serve strength  at  a  level  of  102,000. 

$45  million  to  provide  additional  drills  for 
Army  and  Air  Force  reservists  and  to  offset 
other  reductions  relating  to  reserve  readiness 
proposed  in  the  President's  budget. 

$92  mliUon  to  provide  for  continuation  of 
present  subsidiaries  for  military  commis- 
saries. 

$125  million  to  procure  12  A-6E  attack  air- 
craft for  the  Navy. 

$120  million  to  procure  24  A-7D  attack  air- 
craft for  the  Air  National  Gaard. 

$350  million  to  provide  long  lead  tbne  pro- 
cm-ement  for  a  new  Nimitz  class  attack  car- 
rier. This  amount  is  considered  as  an  addi- 
tion to  the  budget  request  since  the  May  10th 
budget  amendment  was  not  considered  by 
the  Subcommittee. 

$213  million  to  provide  for  the  moderniza- 
tion and  repair  of  the  USS  Belknap  In  fiscal 
year  1977. 

$15  million  for  con^Mtitive  development  of 
a  new  engine  for  the  P-14  fighter  tdrcraft  of 
the  Navy. 

$17.5  million  for  tbe  Navy  to  continue 
separate  basic  training  for  helicopter  pilots. 

SrrOGXT  ITKMS  MOT  FtTNBSO 

$200  million  reduction  in  procurement  ac- 
counts to  be  offset  by  recoupment  of  free  as- 
sets, the  reduction  of  excessive  unobligated 
balances,  and  other  savings. 

$229.8  million  reduction  In  the  amount 
provided  for  the  Stock  Pand  surcharge.  The 
ctmoept  of  the  Stock  Fund  surcharge  was  ap- 
proved. 

$101.4  million  reduction  in  intelligence 
community  programs. 

$20  million  reduction  In  intelligence-re- 
lated activities. 

$27  million  reduction  in  funds  available  for 
commercial  airlift.  Airlift  requirements  are 
to  be  accomplished  by  MUitary  Airlift  Com- 
mand training  filghts. 

$15.5  million  reduction  to  buy  4  Defense 
Satellite  Communication  System  n  satellites 
rathw  than  6  as  requested  In  the  Air  Force 
budget. 

$20  million  reduction  to  delay  full  scale 
development  of  the  Defense  SateUlte  Com- 
munication System  III  satellite  by  the  Air 
Force. 

$25.5  million  reduction  In  advance  pro- 
curement funding  for  the  Advanced  Tanker 
Cargo  Aircraft.  The  Committee  recommended 
$11.7  million  of  the  request. 

$29.3  million  reduction  to  deny  Initiation 
of  the  Civil  Reserve  Air  Fleet  Aircraft  modi- 
fication program. 

$23.7  million  reduction  to  defer  Initiation 
of  procurement  of  the  GBU-15  Modular 
Guided  GUde  Bomb  of  the  Air  Force  until 
more  complete  testing  Is  accomplished.  The 
Committee  added  $8  million  for  fxuther  re- 
search and  development  of  this  weapon. 

$19  million  reduction  for  the  Airborne 
Command  Post.  Including  a  reduction  of  $5J2 
mlUlou  to  deny  initiation  of  the  Airborne 
computer  system. 

$30  million  reduction  to  terminate  devel- 
opment of  the  Precision  Location  Strike  Sys- 
tem of  the  Air  Force. 

$12.7  million  reduction  for  transportation 
cost  related  to  Reforger  exercises  of  the  Air 
Force.  The  Committee  included  funds  budg- 
eted for  the  Army  part  of  the  Reforger  exer- 
cise but  which  is  to  be  used  for  other  exer- 
cises by  our  European  forces. 

$15  million  reduction  In  advertising  cost 
related  to  recruitment  of  military  personnel. 


$80.6  miUion  in  Army  Permanent  Change 
of  Station  travel  funds. 

$76  miUlon  reduction  to  deny  sU  funds  for 
the  production  of  Non-Nuclear  Ijance  mis- 
siles. 

$48.4  million  reduction  which  would  delay 
initiation  of  Army's  Stinger  missile  produc- 
tion until  fiscal  year  1978. 

$18  million  reduction  in  Army's  Ballistic 
Missile  Defense  ;«x)gram. 

$10.1  minion  reduction  which  was  budg- 
eted for  Army  training  of  Navy  helicopter 
pilots. 

$234  million  reduction  in  the  fiscal  year 
1976  PHM  patrol  hydrofoU  mlssUe  ship  pro- 
gram, Including  recoupment  of  prior  year 
funds. 

$170  million  reduction  In  the  Navy's  US- 
3A  Carrier  On-Board  Delivery  aircraft.  The 
Committee  recommended  $40  million  above 
the  budget  lor  the  competitive  development 
of  a  new  OOD  aircraft. 

$12.7  million  reduction  deleting  all  pro- 
curement funds  for  the  Condor  missile  of 
the  Navy. 

$16  million  reduction  from  the  Navy%  Sea- 
farer Extremely  Low  Frequency  communica- 
tions program,  including  drtetlon  of  all  funds 
requested  for  Initial  development  at  the 
selected  site.  Amount  aj^roved  provides  for 
investigation  of  alternative  means  of  com- 
municating with  submarines. 

$20  mmion  reduction  from  the  budget  re- 
quest tor  the  Submarine  Laimched  Cruise 
Missile  program  of  the  Navy. 

$16.1  miUlon  reduction  deleting  all  funds 
requested  for  development  of  the  Shipboard 
Intermediate  Range  Combat  System  of  the 
Navy. 

The  Committee  approved  funds  requested 
for  major  weapon  systems;  such  as,  the  B-1 
strategio  bomber,  the  Trident  submarine 
launched  ballistic  missile  program,  the  Air- 
borne Warning  and  Control  System,  the  F- 
15  aircraft,  the  P-ie  aircraft,  the  F-18  air- 
craft, the  A-10  aircraft,  the  UtUlty  Tactical 
Tranq)ort  Aircraft  System,  and  the  Navy 
ships  Incliided  in  the  President's  January 
budget  Including  funds  for  cost  growth  and 
escalation  in  prior  year's  shlpbuUding 
programs. 

The  Committee  generally  approved  the 
military  force  levels  and  the  operating  cost 
therewith  as  proposed  in  the  President's 
budget. 

Basis   of   Committee   Recommendations 

The  Committee  believes  that  the  provision 
of  $105,947,887,000  in  new  budget  authority 
for  fiscal  year  1977  will  permit  the  Depart- 
ment of  Defense  to  fund  the  programs  and 
activities  necessary  to  maintain  the  military 
security  of  the  XTnlted  States  at  a  time 
when  the  Soviet  Union  Is  rapidly  augment- 
ing and  improving  Its  military  capability. 

It  appears,  based  on  testimony  presented 
to  the  Subcommittee  by  a  number  of  wit- 
nesses, including  the  Secretary  of  Defense, 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
and  the  Secretaries  and  Chiefs  of  the  Mili- 
tary Services,  that  at  the  present  time  the 
United  States  is  unsurpased  by  any  other 
nation  In  overall  military  capability.  There 
are  areas  In  which  the  Soviet  Union  has  nu- 
merical superiority  in  certain  classes  of 
weapons  and  other  areas  in  which  the  United 
States  has  a  similar  numerical  superiority. 
On  balance,  it  appears  that  the  United  States 
has  the  weapons  needed  for  defense  of  its 
national  integrity  today  and  has  programs 
In  being  and  imderway  which,  if  fully  im- 
plemented, wlU  project  this  capabUity  Into 
the  foreseeable  future. 

The  Committee  continues  to  be  concerned 
about  the  advantage  in  both  land  and  sub- 
marine based  intercontinental  ballistic  mis- 
siles which  the  Soviets  possess.  Mid- 1976  es- 
timates presented  by  the  Secretary  of  De- 
fen-^e  Indicate  that  the  Soviets  have  some 
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1,600  intercontinental  ballistic  missiles  on 
launchers  and  we  have  1,064.  The  Soviets 
have  some  850  submarine  laimched  Ixilllstlc 
missiles  and  we  have  some  666.  Although  this 
advantage  of  the  Soviets  Is  at  least  in  part 
offset  by  the  numerical  advantage  the  United 
States  has  in  strategic  long-range  bombers, 
the  U.S.  has  421  and  the  Soviets  180,  it  would 
be  a  serious  mistake  to  Ignore  further  Soviet 
advances  in  the  ICBM  area.  For  this  reason, 
tbe  Subcommittee  urged  the  Administration 
to  support  continuation  of  Minuteman  III 
production  and  the  development  of  the  Mark 
laA  warhead.  After  the  Committee  stated 
Its  support,  the  budget  amendment  was  sub- 
mitted. The  Committee,  of  course,  recom- 
mends the  appropriation  of  su£9cient  monies 
to  fully  support  the  amended  budget.  The 
Committee  also  recommends  full  funding  for 
the  development  and  initial  production  of 
the  B-1  strategic  bomber  and  the  TTldent 
submarine  and  missile. 

If  a  new  strategic  arms  limitation  agree- 
ment is  reached  and  the  Soviet  Union  alters 
the  direction  of  its  strategic  force  augmenta- 
tion and  modernization  efforts  downward, 
adjustments  may  be  possible  in  the  strategic 
weapons  programs  of  the  United  States.  To 
make  such  adjustments  unilaterally  would 
not  be  in  the  best  Interest  of  the  United 
States. 

The  Committee  has,  of  course,  been  cog- 
nizant of  the  debate  this  year  both  in  Con- 
gress and  elsewhere  as  to  the  relative  mili- 
tary strengths  of  the  United  States  and  the 
Soviet  Union.  The  Committee  has  attempted 
annually  to  assess  the  military  position  of 
the  United  States  in  the  world  in  order  to 
provide  the  funds  necessary  to  maintain  the 
required  level  of  military  strength.  Experi- 
ence has  taught  that  there  is  no  easy  way  to 
accurately  evaluate  the  overall  strengths  of 
two  major  military  powers.  Full  reliance  can 
not  be  placed  on  intelligence  estimates.  In- 
telligence estimates  are  estimates  only  and 
are  often  changed  and  updated.  Intelligence 
analysis  is  a  subjective  process.  Nations  gen- 
erally both  protect  Information  about  their 
military  capabilities  and  disseminate  mis- 
leading Information  to  confuse  opponents. 

A  reasonably  good  job  can  be  done  in  esti- 
mating numbers  of  rather  visible  large  weap- 
on systems  and  the  numbers  of  military  per- 
sonnel. It  is  far  more  difficult  to  evaluate 
such  important  military  factors  as  leadership, 
tactics,  training  and  morale,  and  national 
resolve.  All  of  these  factors  must  be  in- 
cluded in  an  accurate  assessment  of  relative 
military  strengths.  It  is  lx)th  easy  and  dan- 
gerous to  oversimplify  the  process  of  evalu- 
ation. Considerable  knowledge,  wisdom,  and 
objectivity  is  required  for  a  valid  analysis. 

It  is  equally  difficult  to  compai-e  spending 
on  military  forces  by  two  great  powers.  It  is 
especially  difficult  when  the  two  powers  have 
such  different  economic  systems  as  the  United 
States  and  Soviet  union  have  and  one  has 
a  closed  society.  Many  of  the  estimates  of 
Soviet  defense  costs  made  here  are  based  on 
an  estimate  of  the  equivalent  U.S.  cost  of 
known  Soviet  military  forces.  The  Soviets,  of 
course,  do  not  pay  U.S.  prices.  Under  the 
Soviet  system,  pay  and  allowances  of  military 
personnel,  for  example,  are  a  small  percent- 
age of  comparable  costs  of  military  person- 
nel In  the  United  States.  Thus,  the  Soviets 
can  support  larger  standing  armies  with 
smaller  monetary  outlays.  In  any  case,  com- 
parative costs,  even  if  accurate,  do  not  meas- 
ure comparative  military  strengths.  Strength 
depends  on  how  effectively  the  funds  are 
spent  as  well  as  the  sums  involved. 

In  comparing  military  forces,  it  Is  also  use- 
ful to  compare  the  military  forces  of  coun- 
tries closely  allied  to  the  various  opponents. 
It  Is  also  necessary  to  address  the  geograph- 
ical and  political  situation  of  the  opponents. 
The  Soviet  Union  has  a  long,  hostile  border 
with  China,  a  border  with  NATO,  and  a  west- 


em  border  with  less  than  enthusiastic  allies 
such  as  Poland. 

Large  NATO  tactical  military  force  concen- 
trations are  relatively  close  to  the  Soviet- 
western  border.  The  United  States  has  no  hos- 
tile borders  and  a  far  different  relationship 
with  our  allies.  These  factors  too  must  be 
considered  in  an  analysis  of  comparative 
military  strengths. 

After  reviewing  the  military  situation  as 
carefully  as  possible,  the  Subcommittee  feels 
that  although  there  Is  no  present  mUitary 
threat  to  the  United  States  that  Soviet  mili- 
tary growth  could  present  a  threat  in  future 
years  if  proper  responses  are  not  made  now. 
The  appropriation  of  the  funds  recommended 
vrtll  provide  the  resources  to  initiate  the  nec- 
essai-y  responses.  It  is  with  regret  that  the 
Committee  notes  that  we  have  reached  an- 
other plateau  of  military  spending  but  be- 
lieves that  the  alternative  Is  to  accept  at 
some  time  in  the  future  a  military  status 
secondary  to  that  of  the  Soviet  Union. 
Inflationary  Impact  State»»bnt 

Pursuant  to  Clause  a(A)(4),  rule  XI  of 
the  House  of  Representatives,  the  Commit- 
tee makes  the  following  statement  with  re- 
gard to  the  impact  the  recommendations 
made  in  tbe  accompanying  bill  will  have  on 
the  nation's  econ(»ny. 

The  provision  of  $105,947387,000  as  pro- 
posed by  the  Committee  would  be  less  in- 
flationary than  would  be  the  apprc^riatlon 
of  $106,762,172,000  as  proposed  by  the  Presi- 
dent in  the  fiscal  year  1977  Budget.  In  addi- 
tion, reductions  recommended  by  the  Com- 
mittee will  reducd  defense  expenditures  in 
future  years. 

It  is  impossible  to  state  categorically 
whether  or  not  any  appropriation  is  in  and 
of  itself  inflationary.  In  the  view  of  scxne, 
all  government  spending  Is  Infiatlonary.  In 
the  view  of  others,  all  military  spending  ia 
Inflationary.  Undoubtedly,  the  provision  of 
$105.9  billion  to  tbe  Department  of  Defense 
will  have  a  greater  inflationary  Impact  on 
the  nation's  economy  than  not  appropriating 
that  amoimt  would  have.  When  compared 
with  the  Budget,  the  appropriations  pro- 
posed by  the  Committee  are  not  inflationary. 
The  witliholding  of  $800  miUion  from  the 
nation's  marketplaces  is  a  deflationary  ac- 
tion. 

The  accompanying  bill  does  provide  tot 
appropriations  which  exceed  those  of  the 
previous  year  for  the  same  purposes  by  $13.6 
billion.  This  Increase  Is  in  part  a  response 
to  economic  inflation  which  has  already  oc- 
curred and  in  part  is  a  response  to  the  con- 
tinued military  buildup  of  the  Soviet  Union. 

Mr.  MARTIN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 
Sixty-five  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  annoimces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  csdl  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond: 


Andrews,  N.C. 

Aabiey 

Badillo 

Bell 

Bingham 

Brooks 

Brown,  Calif. 

Burke.  Calif. 

Burton,  John 

Cederberg 

CliappeU 

Chisholm 

Conyers 

Connan 

Coughlin 

Daniels,  N.J. 

Davis 

Dlggs 

Edwards,  Calif. 

Erlenbom 

Esch 

Esbleman 

Fraser 

Hannaford 

Harsha 

Hawkins 


(Ron  Ko.  S95] 

Hayes.  Ind. 

Hays.  Ohio 

Tiebert 

Heckler.  Mass. 

HelBtoekl 

HinShaw 

Horton 

Howe 

Jarman 

Karth 

Lehman 

McFaU 

McIClnney 

Matsunaga 

Meeda 

MiUord 

Mills 

Mink 

Montgomery 

Moorhead.Pa. 

Morgan 

Murphy,  N.T. 

Myers,  Ind. 

Obey 

CBara 

O'Nem 


Peyser 

Pickle 

Rle^e 

Rinaldo 

Roberts 

Roae 

Rosenthal 

Scheuer 

Stanton, 

James  V. 
Bteiger,  Aria. 
Stuckey 
Sullivan 
UdaU 
Vigotlto 
Waggonner 
Waxman 
Wilson,  Bob 
Winn 
WIrth 

woiir 

Toung,  Alaska 
Young,  Oa. 
Young,  Tex. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  RosTENKOWsKi,  Chsdrman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  imder  considera- 
tion the  biU  H.R.  14262,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by  elec- 
tronic device,  whereupon  356  Members 
recorded  their  presence,  a  quorum,  and 
he  submitted  herewith  the  names  of  tbe 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  At  the  time  the 
Committee  had  risen  the  gentleman  from 
Texas  (Mr.  Mahon)  had  consumed  26 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Edw&eos)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  at  the  outset  I  would 
like  to  commend  our  very  distinguished 
chairman  of  the  subcommittee  and  the 
chairman  of  the  full  Committee  on  Ap- 
propriations, the  gentleman  from  Texas, 
for  the  able  leadership  he  provided  dur- 
ing our  long  and  dlfllcult  deliberations  on 
the  bill.  We  all  feel  particularly  grateful 
to  the  committee  staff  for  their  untiring 
dedication  and  for  the  knowledge  and  as- 
sistance they  contributed  to  the  entire 
process.  We  certainly  could  not  have 
done  it  without  their  help. 

Amei'ica's  military  preparedness  has 
become  a  major  issue  in  the  Presidential 
campaign.  Various  theories  and  all  sorts 
of  statistics  are  being  kicked  around. 
Some  say  we  are  ahead.  Others  say  the 
Soviet  Union  is.  We,  on  the  Defense  Sub- 
committee, have  tried  to  stick  to  the  facts 
and  keep  the  defense  bill  outside  the 
realm  of  politics. 

All  the  discussion  on  defense,  despite 
its  apparent  comjdexity,  seems  to  boil 
down  to  one  set  of  questions :  How  much 
is  enough'?  How  much  do  we  need  to 
spend  to  maintain  deterrence  vis-a-vis 
the  Soviet  Union,  and  if  we  fail  at  that, 
what  would  we  need  to  fight  a  wcu-?  I 
cannot  answer  those  questions,  and  I  am 
not  convinced  that  anyone  else  can 
either. 

Each  year  the  Defense  Subcommittee 
takes  on  that  task.  We  try  to  ainuroach 
the  problem  in  a  rational  manner.  Tills 
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year  we  heard  a  great  deal  of  testimony 
on  the  rapid  growth  in  Soviet  weapons 
programs  and  what  we  need  to  do  to  cope 
with  it.  We  then  reviewed  all  the  key  Is- 
sues in  detail  with  the  staff  before  arriv- 
ing at  the  recommendations  made  in  our 
report.  We  did  the  best  we  could,  but  in 
tlie  end.  I  know  we  have  done  a  less 
than  perfect  job.  This  year  is  no  excep- 
tion. 

In  the  past  several  years,  our  subcom- 
mittee made  some  very  substantial  re- 
ductions In  the  budget.  In  retrospect  I 
think  we  cut  too  much.  I  believe  that  we 
must  reverse  the  trend,  and  we  have 
taken  a  small  step  In  the  right  direction 
this  year.  To  do  otherwise  would  jeopar- 
dize our  national  security.  We  took  a 
hard  look  at  the  programs  and  the 
budget,  making  all  essential  cuts,  but  we 
concluded  that  It  would  not  be  possible 
to  make  large  reductions  this  year  with- 
out adversely  affecting  our  defense  effort. 
Our  reluctance  to  cut  deeper  stemmed 
from  a  growing  concern  over  the  contin- 
uing Soviet  military  buildup.  These  con- 
cerns were  fully  justified  by  all  the  evi- 
dence presented  In  testimony  to  the 
committee.  The  Implications  of  the  rapid 
Soviet  military  buildup  is  starting  to  hit 
home.  It  is  serious.  I  think  everyone  is 
beglimlng  to  realize  It,  and  the  time  has 
come  for  us  to  do  something  about  It. 
That  is  what  we  have  tried  to  do  with  this 
bill.  I  believe  that  the  proposed  funding 
levels  represent  an  Important  first  step 
toward  the  strengthening  of  our  Armed 
Forces. 

Certainly  the  question  of  how  much  we 
spend  Is  a  key  factor  in  keeping  pace  with 
the  Soviets  in  the  area  of  military  capa- 
bilities. However,  of  equal  Importance  in 
my  view  Is  how  well  we  spend  each  ap- 
propriated dollar. 

There  is  no  question  that  we  must 
maintain  a  strong  defense  posture,  but 
at  the  same  time,  I  am  convinced  that 
it  is  possible  to  make  carefully  reasoned 
cuts  aimed  at  eliminating  waste  and 
duplication  from  weapons  acquisitions 
programs  and  training  activities,  improv- 
ing management  procedures,  and  above 
all,  fostering  greater  competition  In  the 
development  and  production  of  new 
weapons. 

In  the  markup  this  year,  we  reviewed 
many  weapons  systems  for  which  pro- 
curement funds  were  being  requested  for 
the  first  time.  The  committee  agreed  to 
a  number  of  cuts  because  it  was  felt  that 
development  and  testing  was  not  sulHcl- 
ently  advanced  to  warrant  production 
monejre  at  this  time.  Hopefully,  by  mak- 
ing these  relatively  modest  reductions 
now,  we  will  avoid  far  greater  modifica- 
tion costs  that  inevitably  result  from 
premature  Initiation  of  production. 

We  have  fully  fimded  such  things  as 
the  1 -percent  kicker,  dual  compensation, 
and  continued  subsidies  for  the  commis- 
saries. These  benefits  were  debated  at 
great  length  because  they  are  provided 
at  the  expense  of  much  needed  hardware. 
However,  the  committee  believes  that 
action  on  its  part  prior  to  a  change  In 
the  authorizing  legislation  would  be  in- 
appropriate. 

There  Is  another  problem  that  is  caus- 
ing growing  concern  within  the  NATO 
alliance,  and  that  is  the  lack  of  stand- 
ardization in  NATO  weapon  systems. 
That  results  from  a  situation  in  which 


the  nations  involved  undertake  inde- 
pendent but  parallel  development  of  es- 
sentially equivalent  weapons  systems. 
This  degrades  the  capabilities  of  tbe 
NATO  forces  to  operate  effectively  to- 
gether and  to  supply  one  another  in  war- 
time. The  United  States  certainly  con- 
tributes to  that  problem.  We  are  con- 
tinuing to  produce  advanced  weapons 
that  are  similar  in  function  and  capa- 
bility to  those  in  production  In  Europe 
but  are  sufficiently  different  in  design 
to  require  separate  logistic  systems. 

Because  of  the  advantages  we  hold  in 
key  areas  of  the  various  military  tech- 
nologies, they  buy  much  more  from  us 
than  we  do  from  them.  Well,  this  situa- 
tion is  beginning  to  cause  some  friction 
within  the  alliance,  especially  in  the 
case  of  F-16  and  AWACS  buys.  Now,  I 
know  that  we  must  be  ever  mindful  of 
the  "buy  American"  policy,  but  at  the 
same  time,  we  need  to  come  to  a  mutually 
agreed  upon  defense  production  program 
that  will  reduce  imnecessai-y  duplica- 
tion and  that  will  increase  standardiza- 
tion, interchangeability,  and  generally 
increase  NATO  military  capabilities.  It 
has  to  be  a  two-way  street. 

OVERAU.  BUDGET   RKQXrEST 

The  President  initially  submitted  a  re- 
quest for  new  budget  authority  In  the 
Department  of  Defense  appropriation 
bill  of  $106.7  billion. 

Two  subsequent  budget  amendments 
produced  a  net  increase  in  the  request  of 
$95.7  million:  First,  a  proposed  $317 
million  Increase  for  Air  Force  missile 
procurement;  and  second,  the  deletion 
of  $221.3  million  for  naval  petroleum  re- 
serves, permanently  transfering  this 
account  to  another  bill.  A  third  amend- 
ment was  referred  to  the  conmilttee  on 
May  10  that  proposed  a  $1.2  billion  In- 
crease for  the  Navy's  shipbuilding  pro- 
gram. However,  since  it  was  received 
after  oiu:  markup  had  started  and  owing 
to  the  confusion  surrounding  the  entire 
shipbulding  program,  the  committee 
chose  not  to  give  this  amendment  full 
consideration  and  will  take  it  up  at  a 
later  date,  possibly  in  conference  or  as 
a  supplemental  request. 

Since  the  May  10  budget  amendment 
could  not  be  given  full  consideration,  the 
subcommittee  reviewed  a  revised  request 
of  $106.8  billion.  The  recommended  ap- 
propriation is  $105.9  billion,  a  net  re- 
duction of  $814.3  mUlion.  The  proposed 
appropriation  is  $13.5  billion  above  the 
amoimt  provided  in  the  fiscal  year  1976 
Department  of  Defense  Appropriation 
Act. 

Our  recommendations  do  not  conform 
precisely  with  those  of  the  Budget  Com- 
mittee. Initially,  in  our  "Views  and  Esti- 
mates on  the  Budget  Proposed  for  Fiscal 
Year  1977"  submitted  to  the  Budget 
Committee  on  March  15, 1976,  we  recom- 
mended a  net  reduction  of  $930  million. 
We  have  adhered  closely  to  that  target. 
As  best  as  I  can  figure,  the  Budget  Com- 
mittee agreed  in  conference  to  apply  a 
general  reduction  to  this  bill  which  ex- 
ceeds our  recommended  cut  by  some  $450 
million.  However,  It  Is  becoming  very 
clear  that  the  application  of  the  first 
budget  resolution  to  the  various  appro- 
priations bills  is  by  no  means  an  exact 
science.  We  feel  as  though  the  differ- 
ence of  $450  million  is  only  a  rough  esti- 


mate that  has  been  worked  out  by  the 
committee  staffs  involved. 

Final  action  on  the  authorization  bill 
by  the  Armed  Services  Committee  could 
take  us  closer  to  the  figure  recommended 
by  the  Budget  Committees. 

Before  I  review  our  major  recommen- 
dations, I  think  it  is  essential  to  try  to 
put  oiu-  actions  into  the  proper  perspec- 
tive. 

In  comparison  to  last  year's  bill,  we 
are  aUowing  a  $13.5  billion  increase  in 
appropriations.  That  is  a  very  substantial 
increase  indeed,  which  will  provide  a 
surge  in  operations,  maintenance,  and 
weapons  acquisition.  Of  the  recom- 
mended increase,  approximately  50  per- 
cent would  cover  Inflation  only  and  the 
remainder  would  represent  real  program 
growth.  The  bulk  of  the  proposed  in- 
crease is  concentoated  in  tliree  areas :  $8.1 
biUion,  procurement;  $3  billion,  operatlcm 
and  maintenance;  $1.2  billion,  research 
and  development.  The  two  largest  single 
increases  are  $2.8  billion  for  shipbuilding 
and  $2.4  blUion  for  Air  Force  aircraft 
procurement. 

We  have  fully  funded  proposed  force 
levels,  steaming  and  flying  hours,  main- 
tenance and  training  activities,  and  all 
major  weapons  acquisition  programs 
such  as  the  B-1,  Trident,  A-10,  P-15,  Pi- 
le, F-18,  E-3A,  known  as  the  AWACS, 
Minuteman  m  missile  production,  tanks, 
and  shipbuilding  and  conversion. 

Overall,  the  dollar  value  of  the  un- 
budgeted  items  reconmaended  for  fund- 
ing in  the  bin  total  approximately  $1.1 
bUhon.  These  include  the  following:  $92 
million  in  subsidies  to  maintain  the  com- 
missaries; $125  million  for  12  A-eE  air- 
craft; $120  million  for  24  A-7D  aircraft, 
which  I  will  discuss  later;  $350  million  in 
long  lead  time  funds  for  a  new  Nitnitz- 
class  attack  aircraft  carrier;  and  $213 
miUion  for  the  Belknap  conversion.  Ncme 
(rf  these  items  were  requested  by  the 
President  in  the  original  budget  proposal. 

The  reductions  recommended  by  the 
Committee,  by  comparison,  total  about 
$1.9  bmion.  Major  cuts  were  as  follows: 
$200  million  in  DOD-wlde  non-program 
procurement  accoimts  offset  by  recoup- 
ment of  free  assets  and  imobllgated  bal- 
ances, $229.8  mlUlon  in  the  stock  fund 
surcharge,  $101.4  million  in  the  intelli- 
gence programs,  $90.6  million  in  Army 
PCS  travel  funds,  $75  million  for  non- 
nuclear  Lance  missiles,  $234  million  in 
prior  year  funds  for  the  PHM,  $170  mil- 
lion for  the  COD  aircraft  to  name  a  few. 

In  summary,  I  believe  that  the  $106 
billion  recommended  in  this  bill  Is  the 
amount  required  to  provide  the  strengtii 
and  readiness  needed  to  guarantee  our 
own  security  and  to  fulfill  our  commit- 
ments worldwide  both  now  and  in  the 
future. 

For  the  reasons  given  in  separate 
views  of  the  committee  report,  I  intend 
to  offer  an  amendment  adjusting  Army 
and  Navy  funds  so  that  the  Defense 
Department  can  proceed  with  the  plan 
to  consolidate  xmdergraduate  helicopter 
pilot  training  as  projposed  in  the  Presi- 
dent's budget.  I  also  reluctantly  intend 
to  offer  an  amendm-^nt  striking  certain 
items  from  the  bill  which  have  not 
been  authorized.  These  Include  $196  mil- 
lion in  research  and  development  funds 
and  $120  million  in  procurement  mbneiys 
for  A-7D  aircraft.  At  the  time  of  our 
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markup  we  had  no  way  of  knowing 
whether  or  not  these  items  would  be 
authorized.  We  merely  acted  in  a  way 
which  we  deemed  most  appropriate. 

I  think  if  you  have  had  an  oppor- 
tunity to  read  some  of  our  detailed 
hearings  and  to  look  through  our  report, 
you  will  find  that  we  have  carefully 
scrutinized  the  defense  budget  and  pro- 
grams again  this  year.  I  think  we  have 
done  the  best  Job  possible  under  the 
circiunstances.  Thus,  I  feel  as  though 
this  is  a  good  bill,  and  ask  all  of  you  to 
support  it. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consmne  to  the 
gentleman  from  Florida  (Mr.  Sikes)  . 

Mr.  qTTTRa  Mr.  Chairman,  the  bill  now 
before  the  House  shows  a  realistic  accept- 
ance by  the  Defense  Subcommittee  and 
the  Committee  on  Appropriations  of  the 
essentiality  of  an  adequate  defense  for 
the  United  States.  Pbr  the  first  time  in 
many  years,  this  bill  approximates  the 
budget  recommendations.  This  is  highly 
unusual,  particularly  in  peacetime.  Ob- 
viously there  is  a  new  awareness  of  the 
growing  Soviet  military  power  and  of 
the  increasing  concern  by  the  American 
people  that  this  added  Russian  miUtary 
might  is  a  threat  to  the  peace  and  se- 
curity of  the  world. 

I  sincerely  hope  that  the  House  will 
support  the  committee  recommenda- 
tions. To  do  less  would  serve  notice  to 
the  Russians  that  adventurism  is  in  or- 
der; that  they  can  oicroach  upon  other 
nations  without  concern  for  the  attitude 
and  ability  of  the  United  States  to  re- 
sist agression  and  to  uphold  the  rights 
of  the  tree  world. 

It  should  be  understood  that  the  bill 
which  Is  now  before  us  Is  not  in  itself  a 
cure  for  the  problems  of  modernization 
and  adequate  numbers  of  weapons.  It  Is  a 
start  in  the  right  dlreciaon.  We  have  been 
going  downhill  for  a  mmiber  of  years. 
We  cannot  overcome  deficiencies  in  one 
budget.  We  shall  need  to  continue  to 
fund  at  a  realistic  level  for  America's 
defense  needs  for  several  years  just  to 
stay  In  the  ballpark  among  the  world's 
major  mlUary  ixjwers.  But  at  least  this 
is  an  important  start  in  the  right  direc- 
tion. 

It  appears  unqnestionably  true  that 
the  quantitative  mffltary  balance  since 
1965  has  shifted  snbstantlaDy  in  favor 
of  the  Soivfet  Union. 

Our  country's  niunerlcal  siB)erlority  In 
strategic  nuclear  weapoBs,  which  was 
still  evident  a  decade  ago.  has  dissolved. 
The  UDlted  States  had  three  times  as 
many  intercontinental  banistlc  miaflfles 
as  &e  Soviet  unioo  in  1965.  The  Soviets 
had  more  baSlBtic  missile  sobmartaMS, 
but  we  had  four  ttaies  as  many  sab- 
launched  missiles,  because  U.S.  boats 
mounted  16  tubes  each  and  theirs  av^- 
aged  only  three.  NelOier  iride  had  yet 
developed  multiple  indiqtendently  targ^- 
able  reentry  vAldwi— M1RV^»— but  n« 
of  oar  Polaris  A-S  SlSM's  earrled  three 
multiide  reentry  viAioles  each  by  Jwie 
1965,  so  the  warhead  totals  stood  at 
1,703  United  States  and  390  Soviet. 

Today,  the  Uirited  States  lags  in  every 
category  except  for  NIRVed  laxmchers 
and  aggregate  warheads.  Continued  U.S. 
ascendancy  in  quantities  of  heavy  bomb- 
ers and  air-launched  cruise  missiles  com- 
pensates ii--  part,  but  Soviet  superiority 


in  sea-launched  cruise  mlssilefi  offsets 
that  advantage  to  a  great  extent.  We  are 
far  behind  in  that  categoiy^-both  de- 
fensively and  offensively. 

U.S.  tactical  nuclear  delivery  systems 
are  concentrated  in  general-purpose 
land-  and  carrier-based  fighter/attach 
aircraft  and  tube  artillery.  Conversely, 
the  Soviets  feature  specialiied  cruise 
and  ballistic  missiles,  a  field  in  which 
they  are  far  ahead.  Impressive  backfire 
bombers  are  beginning  to  supplemmt 
their  fleet  of  obsolescent  Badgers,  whose 
penetration  prospects  admittedly  are 
poor  against  well-defended  targets  in 
Eurasia. 

Air  power  gives  the  United  States  an 
evident  global  edge  In  forces  for  tactical 
nuclear  piurpose.  The  Soviets,  in  turn, 
evince  extreme  quantitative  superiority 
in  central  Europe,  where  their  surface- 
to-surface  missiles  outnxunber  ours  by 
about  10  to  1  and  their  nuclear-capi*le 
aircraft  by  something  like  2-to-l. 

The  numerical  strength  of  VS.  ground 
forces,  including  Marines,  has  never 
matched  Moscow's  massive  army.  Soviet 
pecBonnd  strcxigth  presently  is  2^^  times 
that  at  the  U.S.  eataMlshment.  and  our 
dMsioiis  are  out  nnnd}ered  9  to  1.  Some 
9,000  UJS.  main  battle  tanks  cooapare  un- 
favtsaUy  with  34.500  in  the  Kremlin's 
armored  tcarce,  which  has  40.000  a*ed^ 
plated  personnel  carriers,  double  the  siae 
of  the  UJS.  contingent,  and  inflnitdy  bet- 
ter. Their  stock  of  antitank  mlailles  is 
almost  triple  ours.  Amaiea  has  only  two 
r^far  quantitative  advantagce:  we  have 
many  more  helicopters,  and  the  UJ9.  Mar 
rine  Corps  dwarfs  its  Soviet  coiHiterpart, 
which  fields  a  small  fractian  as  Boany 
men,  has  no  divisltms,  and  no  organic  air 
support. 

Ten  years  aco,  the  Soviet  Navy  had 
already  outstripped  the  United  States 
2-to-l  In  attack  submarines,  but  its  aor- 
face  fleets  had  just  begun  to  break  out  of 
their  coastal  cocoons  and  compete  on 
ld|^  seaa.  Today,  ther  have  more  major 
rnmbatnntff  in  every  category  except  alr- 
cimft  caniers.  and  a  virtual  monopoly  on 
smface-to-Burface  antiship  cmlBe  mis- 
siles, which  are  mounted  on  cruisers,  de- 
streyers,  submarines,  and  small  craft. 
The  Sovleti  have  evei  surpassed  us  in 
numbeia  at  amphibious  shlps^not  be- 
canse  they  built  msmj  mace,  but  beuause 
we  have  halved  our  Forces  since  196& 

Three  ImptMtant  U.S.  pluses  compen- 
sate in  part  for  otherwise  lopsfded  stgtts- 
tical  comparisons  in  Soviet  favor.  Vlist. 
the  U.S.  Navy  includes  seven  nodear- 
powered  surf  ace  ocHnbatants.  The  Sofiet 
Navy  has  none — although  its  75  nuclear 
attack  and  cndse  mlBSlle  subaaarines  o«t- 
number  our  63.  Second,  UJS.  carrier,  air- 
power  is  unsurpassed.  Moscow  as  yet  has 
no  filter/ attack  aircraft  afloat,  and  still 
will  rely  on  short  range,  vartleal/diert 
takeoff  and  landing  versions  when  ships 
of  the  Kiev  class  enter  active  service. 
Last,  but  surely  not  least,  the  U.S.  Navy 
not  only  has  more  ASW  aircraft  afloat, 
but  more  shore  based  as  weO. 

America's  land-  and  carrier-based 
combat  aircraft,  excluding  forces  for 
strategic  air  defense,  quanWtatively  out- 
classed Soviet  tactical  airyower  in  1905 
as  they  do  today.  However,  that  compari- 
son is  deceptive,  since  a  large  segment  6f 
our  naval  arm  is  dedicated  to  fleet  de- 
fense. The  Soviet  Air  Force  presently  has 


25  percent  more  flghto-Zattack  aircraft 
and  medtnm  benAers  tton  tbe  XT.S.  Air 
FoiT»  and  Marine  Corps  combined.  Total 
tactical  air  transport  ratios  favor  the 
Soviet  Uhion.  America's  seidift  assets  xm- 
der  Military  Seallft  Command  and  in  the 
U.S.  mendiant  marine  were  more  than 
twice  as  large  as  those  of  the  Soviet 
Union  in  1965.  Since  thai,  the  situations 
have  reversed. 

Techndoglcal  supremacy  traditionally 
has  been  a  strong  UJS.  suit,  and  remains 
so  In  many  areas.  The  day  has  passed. 
however,  when  UJS.  scientific  ascendancy 
can  be  taken  for  granted.  Soviet  efforts 
already  equal  our  own  in  several  re- 
spects, surpass  us  in  others,  and  exhibit 
strong  momentum. 

In  other  vrords  they  are  gaining  all 
along  the  line.  It  is  not  a  pleasant  pic- 
ture. It  Is  one  we  must  acces>t  as  realistic 
and  gird  oivselves  to  provide  a  defense 
which  will  provide  for  America's  security 
in  the  years  ahead.  It  can  only  be 
achieved  throned  more  adeouate  funding 
than  we  have  provided  In  recent  years. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  very  able 
gentleman  from  Virginia  (Mr.  Roanr- 
son). 

Mr.  ROBINSON.  Vbc.  Chairman,  nmch 
has  already  been  made  of  the  fact  timt 
this  bill  is  sidtMftantlally  at  the  budget 
target  with  regard  to  the  figure  that  has 
been  suggested  of  $108.8  bOIlon,  and  that 
by  the  time  we  get  through  considering 
tJift  amppd"?^''^^-^  regarding  mxanthurlzed 
items  that  will  be  (rffered  we  are  going 
to  be  substantially  at  that  flgnre. 

I  thinir  it  Is  Interesting  to  look  at  the 
trend  In  the  Defense  DoMtrtment  budget 
from  1975  until  the  one  we  are  consider- 
ing today.  In  the  area  of  mUltazy  per- 
sonnel, active  and  retired,  wbkib  is,  of 
course,  about  one-third  of  n/bat  we  are 
looking  at,  we  find  that  Hie  budget  has 
not  hicreased  significantly.  It  has  gone 
up  only  $1.2  union  from  the  level  of 
1976  to  a  level  of  what  adite  up  to  $33.9 
bnuon  at  the  present  time.  This,  of 
course,  does  not  include  the  f^ure  that 
win  be  necessary  to  add  when  we  get  the 
first  pay  supplemental;  but  Va  Impartant 
thing  to  note  is  that  It  has  not  gone  up 
significantly. 

m  operation  and  maintenance,  the 
same  tiling  is  true,  l&ere  is  oiough  in 
the  bm  to  take  care  of  the  increase  of 
doing  business  and  a  little  bit  more, 
mainly  we  axe  way  bdilnd  in  our  ship- 
building maintenance  and  overiiaul. 

It  Is  ozily  when  we  get  down  to  title  IV 
and  we  begin  to  look  at  procurement  that 
we  really  find  a  >dgf\mi>ant  laerease  In 
the  amount  of  money  over  and  ahoie  the 
amount  in  the  1975  bin.  Here  we  do  find 
a  real  Increase,  It  adds  up  to  a  total  of 
$6.1  bnUon;  but  with  good  reason,  be,- 
cause  In  recent  years  we  have  beeSQi  fan-' 
log  farther  and  fartlifer  behind  ottr  po- 
teniQal  ^remip^  in  tenns  d  providing  oof 
mintaiy  personnel  wl£h  the  hardware 
thejr  need  to  fight  a  winning  war,  if  it 
becomes  necessary  to  do  so.  f_  , 

Mr.  Chairman.  I  would  Qke  to  retiita 
for  a  moment  to  the  area  of  n^lIitaTy  per- 
sonnel and  discuss  the  category  of  re- 
tired mihtary  personneL  In  this  area  we 
are  finding  that  the  budgeted  amounte 
are  increasing  at  a  rapid  rate  that  is  be- 
coming of  more  and  more  cc«icem.  I 
think  we  are  going  to  have  to  look  care- 
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fully  at  our  retirement  program  in  fu- 
ture years  in  order  to  keep  It  from  ex- 
panding at  a  rate  which  we  will  not  be 
able  to  afford. 

In  RDTE — research,  development,  test 
and  evaluation — we  find  again  that  the 
increase  is  about  in  line  with  what  we 
would  expect  in  order  to  keep  up  with 
the  cost  of  doing  business,  or  about  10 
percent. 

Now,  in  terms  of  military  end- 
strength — the  amount  of  people  that  we 
are  going  to  have  in  the  Armed  Forces — 
we  find  that  we  are  looking  at  an  Army 
of  785,000  men,  which  includes  16  divi- 
sions, 6  separate  brigades  and  3  armored 
cavalry  regiments. 

We  have  a  Navy  of  532,000.  That  mans 
489  ships,  as  compared  with  496  as  far 
back  as  just  1975. 

Marines:  195,000  strength. 

Air  Force :  579,000. 

This  adds  up  to  a  total  of  2.1  million 
people  in  imlform,  as  projected  by  the 
fiscal  year  1977  budget.  It  is  interesting 
to  note  that  for  every  two  persons  in 
uniform,  we  stiU  have  a  civilian  em- 
ployee. Including  foreign  nationals,  DOD 
will  have  1,035,000  civilian  employees  in 
1977. 

A  few  of  the  particular  items  that  are 
going  to  be  of  important  consideration 
as  we  go  through  this  bill  are,  first,  the 
Navy  shipbuilding  program.  As  we  are 
all  aware,  the  excessive  operating  re- 
quirements of  the  Vietnam  conflict  re- 
quired the  Navy  divert  a  large  portion 
of  fimds,  fimds  which  would  normally 
have  been  used  to  replace  its  aging  ships, 
to  the  maintenance  and  operation  of 
the  fleet.  Our  older  ships  become  obso- 
lete and  unable  to  maintain  and,  as  a 
result,  the  country  has  experienced  a 
dramatic  dirinkage  in  the  size  of  its 
operating  fleet. 

The  Navy  has  had  to  retire  many  of 
the  older  ships  from  active  service  while, 
at  the  same  time,  under  flscal  restraints, 
bulldhig  an  average  of  only  11  or  12  re- 
placement ships  per  year  over  the  past 
several  years.  The  combination  of  these 
two  factors  has  meant  that  we  have  now 
seen  a  reduction  from  a  recent  high  of 
976  ships  in  1968  to  a  projected  level  of 
only  475  ships  at  the  end  of  this  fiscal 
year:  a  reduction  of  51  percent.  This 
results  in  the  lowest  total  active  fleet 
number  since  well  before  World  War  n. 

Last  yeftf,  15  new  ships  were  funded 
for  construction.  For  flscal  year  1977, 
including  the  May  10,  1976,  budget 
amendment,  the  Navy  has  requests 
that  we  appnvriate  funds  for  21  new 
fleet  units.  Unfortunately,  the  shipbuild- 
ing amendmoit  arrived  too  late  to  be 
considered  by  the  committee,  as  was 
mentioned  by  the  gentleman  from  Ala- 
bama, and  In  the  Irin  before  the  House 
today  we  recommend  appropriations  for 
all  16  new  ships  in  the  oriielnal  flscal  year 
1977  budget,  plus  advance  procurement 
for  a  roartb  nuclear-powered  aircraft 
carrier.  The  importance  for  gohig  in  this 
direcUon  now  to  what  we  see  in  this 
country  Is  ocempllfled  by  an  article 
which  appeared  in  the  Chicago  Tribune 
under  date  (rf  June  5,  with  a  Tokyo  date- 
line: 

A  JapwieM  white  paper  on  trefenae.  tiM 
flnt  Japan  bM  iMued  in  aU  years,  nys  tfete 


United  States  has  been  replaced  by  the 
Soviet  Union  as  the  predominant  military 
power  In  the  Far  East. 

A  26-page  English  language  summary  of 
the  white  paper  shows  the  Soviet  Union  with 
120  warships  in  the  Pacific  while  the  U.S.  7th 
fleet  has  60. 

A  few  days  ago  the  Chief  of  Naval 
Operations,  Admiral  Holloway,  made  a 
talk  and  laid  to  rest  some  of  the  myths 
that  have  been  broadcast  with  respect 
to  the  situation  that  exists  today  regard- 
ing the  Navy.  He  said : 

There  is  a  myth  that  says  that  the  U.S. 
Navy  is  outbuilding  the  Soviet  Navy.  In 
reality  the  situation  Is  this:  In  the  past  fif- 
teen years  since  the  Soviet  Naval  buUdup 
began,  the  Soviets  have  delivered  to  their 
fleet  a  total  of  1.312  naval  vessels  and  logistic 
ships.  During  this  same  time  the  U.S.  Navy 
has  delivered  a  total  of  326  new  ships. 

He  goes  on  to  say : 

A  second  point  to  be  made  is  that  the 
United  States  is  not  engaged  in  a  shipbuUd- 
ing  race  with  the  Soviets.  What  we  are  de- 
termined to  do  is  to  maintain  maritime  su- 
periority in  the  face  of  Soviet  expansion. 
ShipbuUdlng  is  a  part  of  this. 

Another  matter  of  significant  concern 
and  cost,  since  it  adds  to  the  total  of  $1.5 
billion  in  this  bill,  is  the  matter  of  the 
B-1  bomber.  Of  this  total,  and  for  the 
first  time,  fimds  are  provided  to  procure 
the  first  three  production  versions — air- 
craft for  our  operational  inventory — of 
this  new  bomber.  This  is  the  year  for 
the  decision  on  whether  or  not  liie  B-1 
is  needed  to  replace  the  aging  B-52.  The 
committee  is  recommending  the  full 
amoimt  requested  by  the  Air  Force  and 
has  decided  that  we  need  the  B-1.  We 
will  hear  a  great  deal  more  about  that 
when  we  get  to  the  S-minute  rule. 

Finally,  in  terms  of  specific  matters  in 
the  budget,  our  intelligence  program, 
which  has  been  imder  such  serious  and 
severe  scrutiny  by  the  Congress,  the  com- 
mittee has  continued  its  vigorous  review 
of  intelligence  programs,  making  reduc- 
tions of  $101.4  million  in  the  fiscal  year 
1977  mtelligence  budget.  Additional  re- 
ductions totaling  $20  million  were  made 
In  intelligence-related  budgets  and 
programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  additional  minutes 
to  the  gentl«nan  from  Virginia. 

Mr.  ROBINSON.  The  committee  has 
tak^i  a  significant  step  by  providing  a 
separate  appropriation  of  $5.6  millicm  for 
intelligence  community  oversight.  These 
funds  will  support  the  intelligence  com- 
munity staff  and  the  n.S.  Intdllgmce 
Board,  which  were  previously  funded  in 
the  CIA  budget.  Providing  a  separate 
funding  source  shotdd.  and  I  think  will, 
increase  the  independence  and  the  vigor 
of  these  two  Institutions. 

liCr.  Chairman,  I  feel  Uiat  we  have 
brought  to  Oie  Monbers  to  day  a  bill 
which  will  turn  the  comer,  as  our  chair- 
man has  said,  in  terms  of  getting  us  back 
into  a  position  where  we  can  again  be 
certain  that  our  defense  system  is  ready 
to  turn  back  any  threat  against  us. 

Mr.  MAHON.  Mr.  Chahman,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished gentleman  from  Pennsylvania 
(Mr.  Floo*)  . 


Mr.  FLOOD.  Mr.  Chairman,  this  is  a 
very  good  bill.  We  see  many  of  them  heie 
in  this  position  on  the  floor.  It  gives  a 
strong  position  to  the  United  States  in 
the  matter  of  defense  in  a  very  troubled 
world. 

Mr.  Chairman,  the  House  has  before  it 
today  the  largest  peacetime  military 
budget  in  the  history  of  the  United 
States.  The  bill  recommended  proArides 
the  greatest  sum  ever  appropriated  for 
the  military  in  a  period  in  which  we  wei-e 
not  at  war  in  the  history  of  the  United 
States.  These  large  amounts  are  not  en- 
tirely new  to  inflation.  There  is  substan- 
tial real  gi-owth  in  buying  power  for  the 
Department  of  Defense  in  the  proposed 
bill. 

Tlie  President  requested  a  fiscal  year 
1977  Defense  budget  totaling  $106.7  bil- 
lion. The  committee  recommends  the  ap- 
propriation of  $105.9  billion,  a  reduction 
of  $800  million.  Of  this  $800  million  re- 
duction, $200  million  is  not  a  real  reduc- 
tion but  deletes  new  appropriations  be- 
cause funds  appropriated  in  prior  years 
are  transferred  and  made  available  in 
the  new  flscal  year.  Tha  real  reduction 
in  the  fiscal  year  1977  budget  program 
is  $600  million. 

The  appropriations  recommended,  if 
enacted,  would  provide  to  the  Depart- 
ment of  Defense  $13.5  billion  more  tian 
the  total  amount  appropriated  for  the 
Department  of  Defense  for  fiscal  year 
1976.  If  the  anticipated  pay  raise  sup- 
plemental for  fiscal  year  1977  which  we 
will  consider  early  next  year  is  included, 
the  comparative  increase  is  $15.5  billion. 

The  question  in  the  minds  of  the  Mem- 
bers on  hearing  this  is  why  shouUd  we 
provide  such  a  huge  increase  in  military 
spending?  Why  at  a  time  when  our  peo- 
ple in  the  cities  and  our  people  in  rural 
areas  have  a  great  many  needs  whidi 
could  at  least  in  part  be  satisfied  if  these 
funds  were  made  available  for  those  pur- 
poses instead  of  for  national  defense.  I 
say  to  my  colleagues  that  the  answer  is 
that  the  United  States  is  in  danger  of 
becoming  second  best  militarily  to  the 
Soviet  Union.  We  believe  that  it  is  not 
iu  the  best  Interest  of  the  United  States 
to  be  second  best  militarily  to  the  Soviet 
Union  and  that  we  must  provide  fimds 
to  maintain  our  military  forces  on  a  very 
broad  scale  or  rougbly  equivalent  to 
those  of  the  Soviet  Union. 

In  recent  mcmtiis,  our  mlUtary  and 
civilian  leaders  of  the  Department  of  De- 
fense have  come  before  the  committee 
and  have  told  (rf  ever  increasing  Soviet 
nalUtary  strength.  "Hiose  in  charge  of  our 
intelligence  gaUiering  tell  the  committee 
of  great  numbers  of  Soviet  mllitaty  iwo- 
grams  designed  to  both  modernize  and 
oilarge  the  militaiy  forces  of  the  Soviet 
Union.  We  on  the  committee  have  »een 
the  increasing  Soviet  strategic  intercon- 
tinmtal  ballistic  missile  forces.  We  have 
sem  them  overtake  the  IntenxMitlnoital 
ballistic  missile  forces  of  the  United 
States  in  numbers  and  we  have  se^i  them 
gain  superiority  in  this  very  Important 
field  wh(H«  we  at  one  time  were  tax 
superior.  I  have  said  many  times  that  I 
thought  various  admlnlstratloQs  had 
failed  in  not  bringing  forward  new  inter- 
continental bafilstic  missUe  detrit^rm^t 
so  that  we  mi^t  maintain  our  superi- 
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oriiy  in  this  area.  The  answer  has  beai 
tiiat  this  matter  was  xkot  of  great  concern 
since  the  United  States  maintained  an 
overwhelming  superiority  in  haog-mntsB 
strategic  bombers  which  offset  the  Soviet 
intercoctinental  ballistic  missdLle  advan- 
tage, and  this  is  true  but  I  have  never 
been  satisfied  that  we  were  proceeding  In 
the  best  way.  But  Defense  officials  under 
several  administrations,  seemed  content 
with  the  situation  and  did  not  budget 
funds  for  additionul  strategic  missiles  for 
the  United  States. 

This  strategic  area  Is  not  the  only  area 
of  Soviet  military  increases.  The  Soviets 
have  increased  the  strength  of  their  con- 
ventional geno^-purpose  farces  as  well. 
Iliis,  of  ccHirse.  poses  a  tixreat  to  the 
eastern  Mediterranean  smd  to  the  Middle 
East,  to  Israel  and  to  the  oil  rich  Arab 
ocNmtries  upon  whom  we  d^iend  so 
heavily  for  our  energy  resources.  The  in- 
crease in  Soviet  conventional  warmaking 
strength  adds  to  the  threat  to  the  NATO 
countries  of  Western  Europe  and  pro- 
vides military  resources  for  Soviet  ad- 
ventures In  America  and  elsewhere. 

It  is  oar  position  that  we  must  respond 
now  to  Soviet  military  increases  by  in- 
creasing our  own  military  strength  lest 
we  become  deficient  in  future  years  in 
areas  that  could  be  detrimental  to  our 
national  well-being.  We  have  seen  the 
Soviet  pressures  in  the  Middle  East.  We 
have  seen  Soviet  success  in  Angola.  We 
have  seen  Communist  forces  win  sweep- 
ing victories  in  Southeast  Asia.  The  tide 
does  not  appear  to  be  rimnlng  our  way 
and  we  must  take  steps  to  reverse  the 
trend. 

Members  win  say,  "but  Mr.  Flood, 
there  is  waste  in  the  military"  and  I  will 
say  to  my  friends,  that  no  one  knows 
better  than  I  do  that  there  is  waste  in 
various  Department  of  Defense  programs 
and  activities.  Down  through  the  years 
the  Subcommittee  on  Defense  Appropri- 
ati<His  has  been  the  No.  1  opponent  of 
wasteful  spending  In  the  Department  of 
D^ense  and  many  billions  of  dollars  in 
funding  reductions  have  been  made  as  a 
result.  I  know  full  well  that  we  cannot 
deter  the  Soviet  Utal<m  by  hurling  dol- 
lars at  Uiem.  We  must  be  able  to  use  the 
dollars  provided  by  the  pe<q)le  of  this 
country  and  appropriated  by  the  Con- 
gress in  such  a  way  as  to  provide  real 
military  strength.  There  may  well  be 
programs  funded  in  the  $106  billion  bill 
we  are  presenting  that  we  will  not  com- 
plete but  I  would  say  that  this  Is  a  year 
for  giving  the  Department  ot  Defense 
and  the  military  services  suCOcient  flexi- 
bility to  try  a  number  of  programs  de- 
signed to  enhance  our  military  strength. 
It. will  cost  us  something  to  do  this  but 
in  future  years  we  can  deny  funds  either 
in  the  President's  budget  or  in  congresi- 
sional  action  for  a  progrsim  which  do  not 
appear  to  be  fruitful. 

The  requirement  to  meet  the  time 
schedules  imposed  by  the  Budget  Con- 
trol Act  had  a  substantial  impact  on  the 
consideration  of  tiie  defense "  appropri- 
ation bin  thi$'  yeal*.'TKe  sirt>Committee 
did  hdt  havfe  tinte  toliold  a  detailed  hear- 
ing ixiiich  hsis  Customarily  Tseen  heldlri 
thf^'iia^t.  We"  coviefed  the  entire"  bu(feef " 
requ^'f,  'ivfuch  br  "o'yr  deliberation  was 


more  general  and  less  detailed  than  has 
been  the  case  in  recent  years.  Of  course, 
our  hearings  have  been  supplonented  by 
studies  by  the  Surveys  and  Investiga- 
tions staff,  by  studies  made  by  the  Gen- 
eral Accounting  Office  and  by  analyses 
made  by  the  committee  staff.  The  printed 
h^rings  are  less  voluminous  than  they 
have  been  and.  you  will  note  that  the 
report  is  less  lengthy.  The  subcommittee 
streamlined  its  procedures  in  order  to 
meet  the  requirements  of  the  Budget 
Control  Act.  We  were  stiU  able,  as  the 
printed  hearings  and  the  report  wlU 
demonstrate,  to  review  in  consideraUe 
depth  a  large  number  of  individual  pro- 
grams and  activities. 

In  its  deliberations  with  regard  to 
funds  required  for  national  defense,  the 
committee  did  not  confine  itself  to  merriy 
reviewing  requests  of  the  administration 
where  the  committee  thought  the  ad- 
ministration had  erred  in  not  providing 
funds  for  Important  programs.  The  com- 
mltt(W  has  recommended  that  thoee 
funds  be  included  in  the  bin. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen- 
tleman from  Alabama  (Mr.  Dickinsow)  . 

Mr.  DICKINSON.  Mr.  Chairman,  it  Is 
very  disconcerting  and  really  frustrating 
when  we  have  a  biU  of  this  magnitude, 
$112  bfflion,  affecting  the  very  life  of  our 
country,  when  matters  of  such  diversity 
and  sudi  Intricacy  have  to  be  discussed 
and  we  look  around  on  the  floor  and  we 
see  that  we  have  less  than  100  people 
here  to  participate  and  listen  to  the 
debate.  Of  course,  during  the  amend- 
ment process  we  will  get  into  matters  In 
more  detail,  but  I  cannot  help  but  be 
concerned,  Mr.  Chairman,  as  a  member 
of  the  Committee  on  Anned  Services, 
over  what  we  are  buying  and  how  we  are 
buying  it.  Everybody  says,  "Yes,  we 
should  save  money  in  defense."  I  cannot 
argue  with  that.  I  agree.  I  think  we  are 
foolish  to  waste  money  anywhere. 

I  win  admit  that  we  do  waste  money 
in  defense.  Can  we  help  the  waste?  Yes, 
we  can.  Unfortunately,  we  are  locked  into 
some  portions  that  wiU  be  very  difficult 
to  change. 

Where  does  our  money  go  in  defense? 
First,  it  goes  to  pay  people.  It  goes  to 
pay  people  either  in  uniform  or  out  of 
uniform,  either  on  active  duty  or  re- 
tired. But  only  55  cents  out  of  every  dol- 
lar that  we  appropriate  goes  to  pay  peo- 
ple, those  who  are  retired,  those  who  are 
on  active  duty,  or  whatever.  How  does 
one  reduce  this  figure?  Are  we  going  to 
lay  off  people?  Are  we  going  to  say  we 
are  going  to  have  less  civilians?  We  can 
do  that.  Are  we  going  to  say  we  are  going 
to  reduce  the  number  in  uniform?  Yes. 
we  can  do  that.  But  I  do  not  think  that 
is  the  wise  thing  to  do. 

Are  we  going  to  reduce  the  amount  of 
the  remuneration,  the  salaries,  of  those 
in  uniform?  Not  if  we  are  going  to  con- 
tinue to  have  an  An-Volunteer  Army. 
And  that  is  what  this  Congress  says  we 
should  have.- 

Mr.  CARTER.  Mr.  Chairman,  will  the 
geritiemim  yield?  " 

Mt.  mcKINSaN.  I  yield  to  the  gen- 
tleman from  Kentucky. 


Mr.  CARTER.  I  thank  tlae  g«»ntipn^pn 
for  yielding. 

Mr.  Chairman.  I  vould  like  to  ask  the 
distinguished  gentlaoaa  in  the  weU  if 
that  is  not  one  of  the  eauses  at  one  of 
the  great  increases  of  the  funds  spent  in 
the  military. 

Mr.  DICKINSON.  That  is  true  without 
a  doubt.  We  doubled  the  amount  of  in- 
come to  the  serviceman  3  or  4  years  ago. 
When  I  first  went  in  the  service,  xuivutes 
were  getting  $21  a  month.  Today  the 
minimum  salary  for  a  private,  I  believe, 
is  something  like  $320  or  $370  a  month. 
Compared  to  what  they  were  getting  be- 
fore, these  have  been  tremendous  in- 
creases. 

Yes,  this  is  where  the  tremendous  ex- 
pense cocoes  in.  That  is  ihe  point  I  am 
trjring  to  make. 

If  I  may  continue  on  that  point  with 
the  gentleman  wrom  Kentucky  (Mr.  Cab- 
tdl)  ,  I  win  ask:  How  do  we  cut?  How  do 
we  get  more  economies  in  Qovemment? 
How  can  we  reduce  our  defense  spend- 
ing? Are  we  going  to  cut  aut  people?  Are 
we  going  to  cut  down  salaries?  Realis- 
tically, we  cannot  do  that. 

Where  tlse  does  the  money  go?  I  would 
like  the  people  of  the  country  as  wen  as 
the  members  of  this  committee  to  realize 
that  the  way  in  which  we  procure  our 
weapons  systems  brings  about  enormous 
waste.  Let  us  take  the  carrier-on-deck 
delivery  system  ttiat  we  just  voted  on  this 
floor  recently  to  ellminatf.  That  is  a  mat- 
ter of  controversy  today  in  conference 
with  the  Senate:  that  is  the  COD  sys- 
ton.  This  airplane  is  going  to  cost  about 
$12  million  apiece,  and  its  use  is  to  trans- 
mit from  shore  to  ship  or  fnun  ship  to 
ship  people  and  equipment,  machinery, 
and  other  items,  that  have  to  be  trans- 
mitted within  the  fleet.  We  are  now  pro- 
ducing this  in  an  antisubmarine  version 
at  about  $12  miUion  apiece,  and  the  cost 
is  more  than  $12  milliim  with  the  anti- 
submarine equipment  on  it.  Tbal  costs 
$2.5  just  for  ASW  equipmenL  If  we  take 
that  off.  we  are  bujinc;  them  for  $12 
minion  apiece. 

We  aie  producing  them  at  the  rate  of 
41  per  year,  but  what  we  are  planning 
to  do  now  or  what  has  been  proposed — 
the  House  rejected  this,  but  the  Senate 
is  stiU  insisting  on  it — ^is  to  make  this 
a  clviliani2ed  version  or  a  cargo-carry- 
ing version,  and  instead  of  building  41 
per  year,  we  would  reduce  the  produc- 
tion to  12  a  year.  As  a  result,  just  the 
simple  streach-out  for  the  manufacture 
of  these  planes  is  going  to  increase  the 
cost  per  unit  over  a  minion  and  a  half 
dollars  per  airplane,  for  no  reason  at  all, 
except  that  we  are  going  to  build  one  per 
month  instead  of  41  per  year.  That  is  a 
tremendous  waste. 

The  stretching  out  of  the  Trident  pro- 
gram, by  which  we  are  stretching  out. 
the  production  and  not  building,  at  the  . 
most  efficient  rate,  is  going  to  cost  over. 
$1  h"lion  more.  What  do  we  get  fpr  that, 
money?  Nothing.  It  is  j.ust.,thfvt  muclx 
money  wasted  because  we.si,i;e.p9t  pi'o-.: 
ducing  at  the  most  ^f&ciaxt  rate.  .,   ;,    . 

We  are  going  to  have  a  dpcislop^  Ifi  this 
bin  which  amounts,  to  &  t(9^po-Jf9  ^.■ 
cislon  on  the  B-1.  This  is  the  pcwt.. 
where  we  should  decide  &xst  whether  we 
need  an  advance  fpIUw'^iiiiiV^pi]^^^^^^ 
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we  say  yes,  we  do  need  it,  then  we  should 
make  the  decision  and  ask  ourselves: 
What  Is  the  most  economical  rate  for 
producing  this  bomber? 

We  were  told  last  year— and  I  be"eve 
it— that  if  we  did  not  advance  $77  mil- 
lion in  long-lead-time  items,  just  the 
failure  to  provide  $77  million  In  long- 
lead-time  items  would  cause  a  stretch- 
out in  the  program  of  approximately  1 
year.  Just  the  stretch-out  of  1  year  would 
amoimt  to  nearly  an  additional  billion 
dollars  to  the  program,  just  because  we 
would  not  spend  $77  million  for  long 
leadtlme.  We  would  get  nothing  for  the 

money. 
Mr.  yyrr.T.TS  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  miiLIS.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  on  what  he 
is  saying  here.  I  think  his  words  should 
be  taken  very  seriously  by  all  Members 
of  the  House. 

I  wish  to  ask  the  gentleman  if  he  is 
familiar  with  the  M-60  tank  program? 

Mr.  DICB3NSON.  Yes,  I  am  familiar 
with  the  program,  but  I  do  not  have  all 
the  figures  rifi^t  here. 

Mr.  TTTT.T.Ta  I  do  not  have  the  figures 
with  me  either,  but  that  is  very  much  in 
line  with  the  gentleman's  point.  It  is  the 
other  side  of  the  coin  exactly  with  refer- 
ence to  what  the  gentleman  is  talking 
about,  in  that  through  efficiency  of  opti- 
mxmi  production  we  have  been  able  to 
get  more  tanks  at  a  lower  cost  per  tank 
down  the  production  line.  As  a  result,  we 
have  ended  up  with  more  tanks  for  the 
same  number  of  dollars. 

I  think  the  point  the  gentleman  is 
making  Is  that  we  need  to  set  optimum 
targets  as  we  produce  these  systems  so 
that  the  taxpayer  gets  the  most  defense 
for  the  dollar. 

Mr.  DICKINSON.  Mr.  Chairman,  the 
gentleman  is  entirely  correct,  and  I  thank 
him  for  his  remarks. 

I  am  sure  that  I  will  get  to  the  point 
where  I  will  be  boring  the  Members,  be- 
cause I  am  going  to  continue  to  talk 
about  this.  I  am  going  to  continue  to 
stress  the  fact  that  we  are  foolish  to 
waste  money  when  we  make  a  decision 
to  acquire  a  weapons  system,  and  we  are 
wasting  money  when  we  decide  not  to 
go  forward  and  acquiie  these  units  at 
the  most  economical  rate  of  production. 

Mr.  Chairman,  $1  billion  being  thrown 
away  on  the  Trident  program  and  $50 
milUon  on  the  COD  program  is  just  ab- 
solutely indefensible. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CARR.  Mr.  Chainnan.  I  want  to 
commend  the  gentleman  from  Alabama 
(Mr.  Dickinson)  and  endorse  his  state- 
ment. 

What  the  gentleman  is  saying  is  very 
important.  We  are  losing  a  lot  of  non- 
productive money  on  program  stretch- 
out. On  the  particular  point  of  the  COD, 
the  stretchout  is  at  least  $50  million, 
and  in  some  respects  it  is  more. 

I  want  to  point  out  tp  the  gentleman 
that  a  statement  was  received  in  my  of- 
fice by  a  Lockheed  official  as  to  why  we 


are  stretching  out  the  COD  program.  In 
the  particular  case  of  the  COD,  It  luus 
come  to  us  that  we  are  not  proposing 
to  stretch  it  out  just  because  of  budg- 
etary restraints  this  year.  This  is  a  rela- 
tively small  program.  We  could  buy  all 
30  aircraft  in  1  year,  but  the  reas<m 
that  was  given  to  me  by  a  cwnpany  of- 
ficial from  Lockheed  was  that  they  want- 
ed a  stretchout  to  give  Lockheed  time  to 
attempt  to  sell  the  antisubmarine  war- 
fare—ASW— version  to  the  West  Ger- 
mans, and  hopefully  persuade  the  Navy 
later  on  down  the  line  that  this  same 
aircraft  could  be  used  as  a  tanker.  There- 
fore, the  taxpayers  of  the  United  States 
are  being  asked  to  stretch  out  and  to 
spend  a  lot  of  money  in  order  to  preserve 
marketing  options  for  the  Lockheed  Air- 
craft Co. 

Mr.  DICKINSON.  I  do  not  know  as 
much  about  what  the  gentleman  has  said 
as  the  gentleman  from  Michigan.  I  do  not 
have  any  reason  to  doubt  what  he  has 
said,  because  whether  it  be  this  program 
or  any  other  program,  quite  often  we  say 
that  we  should  keep  tiie  production  line 
going  or  we  should  keep  the  hot  line 
going  because  if  we  ever  need  it  in  the 
future,  we  will  be  able  to  meet  that  need. 
Therefore,  we  have  to  keep  it  going. 

This  is  such  a  threadbare  argument 
that  I  hope  it  will  soon  be  discredited  if 
it  is  not  discredited  today. 

Mr.  LEVITAS.  Mr.  Chahman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  was  listening  to  his  remarks,  and  I 
am  impressed  with  the  argimient  that  he 
has  made. 

Mr.  Chairman,  I  appreciate  his  bring- 
ing these  points  to  the  attention  of  the 
members  of  the  committee. 

There  is  one  specific  point  I  would  like 
the  gentleman  to  comment  upon.  If  he 
would.  That  relates  to  the  B-1  bomber 
program  and  the  proposal  to  defer  the 
final  production  decision  on  that. 

The  CHAIRMAN  pro  tempore  (Mr. 
HuNGATE).  The  time  of  the  gentleman 
from  Alabama  (Mr.  Dickinson)  has 
expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  s^eld  3  additional  minutes 
to  the  gentleman  from  Alabama  (Mr. 
Dickinson)  . 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DICJKINSON.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chaiiman,  as  I  wsw 
about  to  say,  earlier  this  week  I  attended 
a  briefing  at  which  former  Secretary  of 
Defense  Schlesinger  made  a  presenta- 
tion. He  was  asked  the  question  whether 
a  defen-al  decision  would  adversely  af- 
fect this  program.  His  answer,  if  I  re- 
member it  correctly,  was  "No,  it  would 
not,  provided  we  put  in  $110  million" — 
I  believe  that  was  the  figure — "to  con- 
tinue the  employees  on  the  production 
line  so  that  they  would  be  available  if 
there  was  a  'go'  decision  made  next 
year." 

Would   the    gentleman    comment   on 

that  response  that  Dr.  Schlesinger  gave? 

Mr.  DICKINSON.  I  did  not  hear  Dr. 

Schlesinger's  comment,  and  I  woiild  not 


be  in  a  position  to  contradict  aaythfaig 
our  former  Secretary  of  Defoue  hM 
said,  but  we  have  been  briefed  on  the 
B-1  program. 

Let  me  say  first  that  we  are  faced 
with  the  very  hard,  and  real  decision 
now,  which  Is  this:  Do  we  buy  the  B-1 
bomber?  There  Is  also  the  first  question, 
do  we  need  an  advanced  manned 
bomber? 

If  we  say  yes,  then  we  have  another 
alternative:  Whether  we  are  talking 
about  a  stretchout  of  the  FB-111  or 
whether  we  are  talking  about  extending 
the  life  of  the  B-52  which  Is  already 
stretched  as  far  as  It  can  go. 

First  we  have  to  decide  whether  we 
want  another  bomber.  Once  tdie  decision 
Is  made,  we  are  locked  In.  We  must  pro- 
cure the  B-1. 

Yes,  it  will  cost  a  minimum  of  $100 
million  to  stretch  out  for  a  very  brief 
time,  maybe  6  months,  the  procurement 
of  the  B-1. 

It  Is  very  difficult  to  come  up  with 
hard-and-fast  figiires,  because  of  the 
game  played  within  the  Department  of 
Defense  and  played  by  the  manufactur- 
ers also. 

If  one  asks,  what  is  the  price  of  an 
airplane?  I  could  give  six  different 
prices  as  to  what  that  airplane  costs, 
and  each  one  is  true. 

It  depends  on  how  you  ask  the  ques- 
tion, whether  you  mean  fiy-away  costs, 
with  or  without  Government  furnished 
equipment,  whether  you  are  talking 
about  tiie  total  program  and  so  forth, 
which  the  Members  are  probably  all 
familiar  with. 

Mr.  Chairman,  If  I  might.  In  the  short 
time  l«ft,  go  on  and  present  one  other 
little  preVlem  and  that  is  that  there  is 
a  tremendous  area  In  which  we  are  far 
behind  and  where  we  need  the  money, 
and  this  committee  has  provided  the 
money,  and  that  is  in  the  area  of  re- 
search and  development.  We  have  fallen 
behind  our  adversaries,  tiie  Russians, 
in  the  total  amounts  spent  for  R.  &  D. 
That  Is  the  best  Intelligence  estimate 
that  we  have  been  given  and  we  have 
nothing  to  contradict  It. 

■nie  CJHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  ex- 
pired. 

Mr.  EDWARDS  of  Alabama.  I  yldd  2 
additional  minutes  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  it 
is  in  this  area  of  research  and  develop- 
ment that  one  cannot  turn  it  on  and 
off.  In  procurement,  yes,  you  can  put 
more  men  on  the  job  and  you  can  build 
more  airplanes,  perhaps,  and  maybe 
turn  out  more  ships,  and  you  can  build 
more  of  whatever  you  are  going  to  build 
once  you  know  what  it  is  that  you  are 
going  to  build  and  you  get  the  plans  and 
specifications,  the  engineering  draw- 
ings, and  so  fortlx,  but  it  Is  not  possible 
to  turn  it  on  and  turn  It  off  and  go  up 
and  down  In  effort  In  the  area  of  re- 
search and  development. 

And  in  technology  we  do,  in  fact  have, 
and  it  is  truly  conceded,  at  this  time  a 
lead  over  the  Soviet  Government  but  It 
is  a  dimtaishing  lead.  They  are  spend- 
ing more  money,  very  large  amounts 
more  each  year  in  their  R.  &  D.  to  over- 
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come  Oieir  deficiency,  than  we  are.  If 
we  do  not  go  forward  with  whatever  is 
necessary  to  maintain  our  lead  when 
the  graphs  are  crossing,  now,  then  we 
will  have  an  irretrievable  lag  or  gap, 
and  this  is  according  to  Dr.  Curry,  who 
is  head  of  our  entire  DOD  research  and 
development  effort,  in  the  very  near 
future. 

The  problem  Is  that  It  costs  so  much 
that  we  cannot  afford  our  technology. 
For  instance,  the  SR-71  airplane.  We 
have  an  airplane  now  that  files  past 
mach  m.  it  is  no  secret.  It  broke  the 
international  speed  record  from  New 
York  to  London  at  the  last  international 
air  show.  Members  of  our  committee  were 
there  to  see  it  come  down  and  land  and 
we  were  very  proud,  as  Americans,  that 
we  were  able  to  do  this.  It  flew  from  New 
York  to  London  in  less  than  2  hours.  It 
flew  so  fast  that  It  had  to  go  over  the 
Baltic  Sea  and  slow  down  and  cool  off 
before  It  came  down  to  land,  because  It 
had  a  skin  temperature  of  over  800  de- 
grees. 

If  we  were  to  fire  a  30.06-rIfle  bullet  at 
the  same  time  that  that  airplane  left 
New  York  dty,  and  that  bullet  main- 
tained its  speed,  the  airplane  would  beat 
the  bullet  there  by  17  minutes. 

So,  Mr.  Chairman,  I  support  the  bin 
and  urge  the  Members  of  the  House  to 
support  the  budget  presented  by  the  com- 
mittee here,  and  I  will  later  ask  for  cer- 
tain speciflc  changes  or  amendments. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  expired. 

Mr.  MAHON.  Mr.  Chidiman.  I  yldd 
10  minutes  to  the  gentlonan  from  New 
York  (Mr.  Addabbo),  a  member  of  the 
committee. 

Mr.  HTTJiTS.  Mr.  CThalrman.  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman.  I  thank 
the  gentl^nan  for  yielding. 

Mr.  Chairman,  I  want  to  comm^id  my 
colleague,  the  gentleman  from  Alabama 
(Mr.  Dickinson)  for  focusing  the  at- 
tention of  the  House  on  the  escalation 
of  cost  figures  brought  about  through 
procurement  methods  as  a  result  of 
stretch  outs  as  set  by  the  Congress. 

In  many  areas  we  are  badly  behind 
in  the  production  of  adequate  amoimts 
of  conventional  weapons  systems  in 
comparison  with  efforts  being  made  by 
the  Warsaw  Pact  nations.  Such  an  ex- 
ample may  be  shjwn  in  our  tank  inven- 
tory where  by  conservative  estimates  we 
are  behind  by  4-1  tanks  in  the  field  and 
by  2-3  tanks  In  annual  production  rates. 

In  the  past  when  a  national  emergency 
has  forced  conversion  from  normal  man- 
ufacturing pursuits  to  wartime  produc- 
tion, owe  country  has  responded  most 
adequately.  For  instance,  during  World 
War  n,  17  tank  pi-oducers  were  able  to 
meet  our  needs  with  the  assistance  of 
38  foundries  which  supplied  them  with 
necessary  castings.  Today,  however,  the 
all  important  foundry  industry  is  be- 
coming a  casualty  of  (3overnment  reg- 
ulations through  OSHA  and  EPA.  Slow- 
ly but  surely  their  demise  will  cause  a 
large  niunber  of  other  important  in- 
dustries to  close  their  doors.  This  fact 
has  drastic  Implications  on  our  future 


ability  to  produce  during  periods  (tf 
need. 

Casting  represmts  the  beglnninc  of 
all  manufacturing  processes.  Tlie  sad- 
den loss  of  the  relatlvdy  small  nimiber 
of  f  oimdrles  producing  strategic  castings 
could  result  in  the  shutdown  of  tlie  en- 
tire U.S.  manufacturing  comidez.  TUs 
would  be  critical  during  a  time  of  na- 
tional anergency.  If  the  foundry  indus- 
try is  to  siirvlve  In  a  viable  way.  It  ap- 
pears there  must  be  some  relaxation 
of  overregulatlon  which  coiild  lead  to 
economic  suicide  In  the  United  States. 

May  I  suggest  that  the  following  points 
be  considered  by  the  Congress  as  possible 
approaches  to  tiie  present  difficulties  ex- 
perienced by  the  foundry  Industry: 

First.  A  5-year  moratorium,  with  qual- 
ification, on  EPA,  OSHA,  and  similar 
legislation  affecting  foimdries; 

Second.  C!onduct  economic  In^>act 
studies  for  the  foundry  industry  by  an 
agency  other  than  those  who  set  stand- 
ards; 

Third.  Conduct  realistic  economic 
studies  as  to  what  level  of  efficiency  is 
the  most  practical  to  achieve; 

Fourth.  Quick  writeoff  or  other  sub- 
sidy for  the  extraordinary  high  costs  of 
environmental  cimtrcd; 

Fifth.  Investment  allowance  and  ac- 
celerated writeoff  for  capacity  expansion; 
and 

Sixth.  Establishment  of  an  Industry 
advisory  conunittee  whose  members  are 
knowledgeable  of  the  industry  and  whose 
recommendations  would  be  fully  recog- 
nized and  accepted  with  the  attitude  of 
encouragonent  for  the  Industry  and  the 
country's  econ<xnIc  balance. 

Mr.  ADDABBO.  Mr.  Chairman,  I  first 
wish  to  take  this  <^>portanity  to  com- 
mend the  chairman  of  our  subcommittee, 
the  gentleman  from  Texas  (Mr.  Maron)  . 
and  the  ranking  minority  member,  the 
gentleman  from  Alabeuna  (Mr.  Ed- 
wards) ,  and  all  of  the  other  monbers  of 
the  subcommittee  for  their  outstanding 
efforts  in  spending  so  many  hom-s  in  ««- 
ducting  the  hearings.  I  also  wish  to  take 
this  opportunity  to  commend  our  out- 
standing staff  that  is  headed  by  Ralph 
Preston,  for  their  expertise  and  their  un- 
tiring efforts. 

Mr.  Chairman,  the  committee  has 
broken  significant  new  ground  this  year 
by  providing  in  title  vm  a  separate  ap- 
pi*opriation  of  $5.6  million  for  "intelli- 
gence commimity  oversight."  This  is  the 
first  time  the  appropriations  conmiittee 
has  ever  identified  any  part  of  the  intel- 
ligence budget. 

By  providing  this  separate  appropria- 
tion, the  committee  hopes  to  assure  that 
the  Intelligence  cwnmunity  staff  is  ab- 
solutely independent.  It  should  not  be 
beholden  to  the  CIA,  or  the  NBA  or  any 
other  element  of  the  inteUigence  com- 
munity. It  should  be  able  to  knock  heads 
together  where  necessary.  It  should  re- 
duce overlap  and  duplication. 

All  these  actions  will  be  unpopular  and 
will  require  difficult  decisions.  This  can 
only  be  achieved  if  the  inteUigence  com- 
munity staff  has  its  own  appropriation. 
Without  control  of  its  own  budget,  the 
inteUigence  ccwnmunity  staff  could  be  in- 
timidated br  the  CIA  or  whoever  funded 
its  program. 


Like  many  other  Members,  I  believe 
the  entire  IntdUgence  budget  could  be 
made  pubUc  without  harm  to  the  na- 
tional security.  The  Congress  has  not 
chosm  to  foUow  that  path,  but  the  com- 
mittee has  agreed  to  provide  for  strtMig, 
effective  oversight  by  providing  for  a 
separate  appropriation  for  "intelligence 
community  oversight."  I  strongly  applaud 
this  action,  and  beUeve  the  conunittee 
should  receive  great  credit  for  taking  this 
first  step  toward  assui-ing  vigorous  over- 
sight of  the  InteUigence  community. 

Mr.  Chairman.  I  believe  in  a  viable  na- 
tional defense  system,  just  as  I  believe 
in  giving  Uttle  chUdren  health  food.  But 
what  we  have  done  in  this  budget  is  to 
pervert  the  process.  We  have  not  pro- 
vided a  strong  defense  budget,  we  have 
advocated  gluttony.  We  liave  provided  so 
much  money  that  in  many  cases  the 
service  would  not  be  able  to  spend  all 
of  it  if  we  appropriated  it.  We  have  also 
endorsed  spending  heavily  on  some  pro- 
grams, that,  as  of  the  moment,  have 
dubious  futures. 

Later,  when  I  and  others  on  the  Defense 
ApprtHiriations  Subcommittee  offer 
amendments  which  would  cut  back 
slightly  on  the  gluttony,  I  am  certain 
others  wlU  rise  to  protest  loudly.  They 
wiU  claim  that  these  amendments  will 
cut  the  guts  from  the  defense  budget 
and  render  the  United  States  vulnerable 
to  attack  from  our  enemies.  I  am  sure 
that  those  who  wiU  make  tliose  state- 
ments wiU  believe  that  to  be  the  case: 
Lord  knows  they  made  it  often  enough 
throughout  the  extensive  hearings  we 
held  in  subcommittee. 

But  the  facts  of  the  matter  do  not  l>ear 
out  that  contention  the  United  States 
has  a  commanding  lead  over  the  Soviet 
Union  in  critical  areas.  Let  me  give  you 
some  examples.  The  United  States  hai. 
8,500  strategic  nuclear  weapons  com- 
pared with  2,500  for  the  Soviet  Union. 
In  Intercontinental  bombers,  the  United 
States  has  over  400,  whUe  the  Soviets 
have  160  but  without  the  necessary  re- 
fueling planes.  We  have  1,100  fixed-wing 
planes  at  sea,  whereas  the  Soviets  have 
none  at  aU. 

We  are  doing  very  weU  In  our  defense 
posture,  my  colleagues,  so  weU,  in  fact, 
that  we  could  be  caUed  a  veritable 
arsenal. 

Certainly  there  are  aresis  of  our  na- 
tional defense  postm-e  that  need  to  be  Im- 
proved and  upgraded.  We  must  continue 
to  do  the  research  necessary  to  keep  our 
weapons  supply  up  to  date.  We  must  con- 
tinually refine  our  on-line  services  to 
keep  abreast  of  developments  tliroughout 
the  world  for  we  must  meet  other  threatf^ 
than  nuclear  warfare  from  a  nation 
nearly  our  equal  in  power. 

But  we  do  not  need  to  spend  ourselves 
into  ruin  to  accomplish  this.  We  are 
spending  more  money  than  at  any  other 
time  in  our  history  for  defense,  and  at  a 
time  when  our  Nation  Is  at  peace  and 
shows  every  sign  of  staying  at  peace  for 
the  foreseeable  f utm-e. 

You  and  I  know  fuU  weU  why  we  are 
presoited  with  such  a  top-heavy  defense 
budget  this  year.  It  has  to  do  with  do- 
mestic politics  far  more  than  It  does 
with  International  threats  to  our  secu- 
rity. Well.  I  for  one  say  that  the  Conaress 
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has  the  obligation  to  look  at  the  facts  as 
they  exist,  not  Just  as  some  would  por- 
tray them  to  be  for  their  own  political 
advantage. 

This  budget  could  be  cut  by  $8  billion 
and  not  harm  a  single  critical  program. 
This  is  the  only  appropriation  including 
a  $7  billion  inflatitm  factor.  It  will  not 
be  cut  that  extensively,  though  it  ought 
to  be.  I  will  be  satisfied  if  we  can  elimi- 
nate some  of  the  more  frivolous  spending 
programs  contained  in  this  bill.  I  would 
be  happy  if  we  could  delay  spending  bil- 
lions for  a  B-1  bomber  that  will  not  have 
its  avionics  tested  for  at  least  3  years 
and  which  has  yet  to  satisfactorily  com- 
plete its  preliminary  testing  program.  I 
would  be  happy  if  we  could  delay  the  pro- 
curement for  the  Trident  missile  which 
has  experienced  so  many  test  failures.  I 
would  be  happy  if  we  would  eliminate 
billions  from  this  year's  budget  that  the 
Defense  Department  accountants  have 
squirreled  away  in  unobligated  fund 
accoimts. 

We  have  before  us  in  this  budget  bil- 
lions of  dollus  which  will  be  wasted  in 
programs  which  have  no  need  to  be 
implemented.  They  are  not  vital  to  our 
national  defense,  and  there  is  some  ques- 
tion whether  some  of  ihem  even  worlc. 
We  have  volimies  of  testimony  which  are 
the  greatest  testimonial  to  rewarding 
waste  jid  Inefllciency. 

Billions  of  dollars  for  other  programs 
of  importance  to  our  citizens  will  be  lost 
if  we  accept  Uiis  biU  as  it  is  brought 
to  the  floor.  I  would  hope  that  you  would 
join  with  me  later  when  these  amend- 
ments are  offered  in  cutting  back  the 
spending  level  of  this  bill  to  a  point 
where  we  can  look  the  American  people 
in  the  face  and  say,  "We  have  been 
prudent  and  careful  but  we  have  not  been 
wasteful." 

Like  a  healthy  child  who  has  been  fed 
too  miich  of  the  good  foods,  the  Penta- 
gon budget  this  year  is  so  swollen  that 
it  cannot  be  sensible  to  let  it  remain  as 
it  is.  I  urge  you  to  listen  to  the  debate 
carefully,  to  read  the  committee  report 
and  the  separate  views,  to  look  over 
carefully  the  factsheets  that  many  of 
you  have  received,  and  to  support  the 
perfecting  amendrnents  when  they  are 
offered. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  will  agree  that  the 
separate  independent  appropriation  of 
S5.6  million  for  necessary  expenses  for  in- 
telligence community  oversight  is  a 
worthwhile  effort  to  get  some  indepen- 
dent oversight  over  the  intelligence  com- 
munity, including  not  only  the  CIA  but 
all  of  the  other  facets  of  the  intelligence 
community.  Nevertheless,  the  fact  re- 
mains that  this  oversight  is  done  by  the 
DCI  or  the  Director  of  Central  Intelli- 
gence, who  is  the  man  in  charge  of  all 
intelligence  operations.  In  a  real  sense 
lie  coordinates  them  all.  Nevertheless,  the 
fact  remains  that  this  oversight  which  is 


being  done  by  the  DCI  Is  in  fact  being 
done  by  the  man  who  also,  when  he  puts 
on  his  other  hat.  Is  the  head  of  the  CIA. 

Mr.  ADDABBO.  I  fully  agree  with  the 
goitleman  from  Oonnecticut. 

Mr.  GIAIMO.  If  the  gentleman  will 
yield  further,  then  we  should  not  be  car- 
ried away  Into  believing  that  we  are  go- 
in^-  to  get  a  real  independent  oversight 
over  the  IntelUgeoce  agencies.  In  other 
words,  the  oversight  over  the  intelligence 
agencies,  while  it  now  has  a  separate  ap- 
propriation, will  be  done  by  toe  gentle- 
man who  is  the  head  in  fact  of  the  CIA, 
and  toat  is  sort  of  merely  an  internal 
oversight. 

Mr.  ADDABBO.  I  fully  agree  with  toe 
gentleman  from  Connecticut,  who  has 
been  an  outstanding  spearhead  in  this 
fight.  Tlie  only  reason  I  pointed  this  out 
this  morning  is  toat  I  believe  this  is  a 
100-percent  turnaround  from  where  we 
were  last  year  when  toe  gentleman  led 
the  fight. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  constune  to  toe  gen- 
tleman from  Georgia  (Mr.  Plynt),  a 
member  of  toe  c<»xunittee. 

Mr.  FLYNT.  Mr.  Chairman,  I  of  course 
support  the  committee  recommendations 
contained  in  toe  Defense  Appropriation 
biU;  it  is  explained  fully  and  extremely 
acciuately  in  toe  228-page  report  which 
accompanies  this  bUI. 

This  Defense  appropriation  bill  carries 
toe  largest  dollar  amount  ever  carried  In 
a  Defense  Ai^ropriatlon  bill  in  war  or 
peacetime.  Let  me  explain  that  during  a 
part  of  the  period  of  1942  through  1945 
toere  were  certain  fiscal  years  in  which 
the  total  funds  appropriated  for  a  given 
fiscal  year  exceeded  toe  amount  in  this 
bill  but  toose  amounts  were  toe  result  of 
a  combination  of  two  or  more  separate 
appropriation  bills,  where  this  appro- 
priation bill  for  toe  Department  of  De- 
fense carries  toe  largest  single  amount 
ever  contained  In  a  single  bill  for  the  De- 
partment of  Defense. 

Mr.  Chairman,  toe  committee  has  not 
arrived  at  toe  component  parts  of  tois 
bill  hastily  and  without  due  considera- 
tion. I  think  that  a  careful  reading  of 
the  report,  especially  when  it  is  com- 
pared with  the  budget  request,  will  show 
toat  the  subcommittee  through  long 
hours  of  diligent  and  tireless  effort  and 
work  has  come  forth  wlto  a  bill  which 
the  committee  was  proud  to  recommend 
to  the  full  committee  and  which  toe  sub- 
committee and  full  Committee  on  Appro- 
priations recommend  to  toe  House  today. 
The  Subcommittee  on  Defense  Appro- 
priations did  not  take  toe  budget  as  sub- 
mitted by  toe  President  and  the  Office  of 
Management  and  Biidget  witoout  modi- 
fication resulting  from  hearings  and  toe 
application  of  years  of  expertise  in  the 
field  of  defense  appropriation. 

Mr.  Chairman,  at  the  proper  time  I  will 
ask  permission  to  include  certain  por- 
tions of  the  committee  report  as  a  part 
of  these  remarks.  These  wHl  show  toat 
there  were  substantial  reductions  recom- 
mended by  the  Subcommittee  on  Defense 
Appropriations. 

On  toe  otoer  hand,  toe  report  will 
show  that  there  were  many  unbudgeted 
items  Avhich  the  subcommittee,  wito  the 


cofncurrence  of  toe  full  committee,  have 
included  in  the  recommendations  to  toe 
Hbose  that  are  contained  in  tois  bill  here 
today. 

Mr.  Chairman,  of  course,  as  in  prac- 
tically all  appropriations  bills  appropri- 
ating funds  for  toe  Department  of  De- 
fense, we  find  this  bill  divided  generally 
into  four  categories. 

The  first  category  is  toe  cost  of  pay 
and  allowances  for  active  duty,  retired 
personnel,  reserves  and  national  guard 
persormel. 

The  second  major  category  is  toe  cate- 
gory which  we  refer  to  as  operation  and 
maintenance,  the  dally  expenditures, 
toe  training,  toe  consumable  goods, 
which  are  used  day  to  day  In  equipping 
and  training  a  defense  establishment 
which  we  hope  will  remain  second  to 
none  in  the  world  in  which  we  live. 

The  third  area  of  tois  bill  addresses 
itself  to  prociurement.  Briefly,  toe  pro- 
ciu-ement  section  of  tois  bUl  provides  toe 
hardware  including,  but  not  limited  to, 
things  like  aircraft  for  toe  Departacent 
of  toe  Air  Force,  the  Department  of  toe 
Army,  and  Department  of  toe  Navy,  for 
shipbuilding  and  conversion  of  naval 
vessels,  for  use  by  toe  Department  of  toe 
Navy,  weapons  systems  and  weapons, 
tanks  and  other  tracked  vehicles  and 
practically  evenrthlng  that  tois  commit- 
tee recommends  to  toe  Congress  to  ap- 
propriate funds  for  in  order  to  ade- 
quately and  properly  equip  toe  men  and 
women  of  toe  Armed  Services  of  toe 
United  States. 

Then  we  come  to  the  fourto  major 
category  In  tois  bill,  toat  which  we  refer 
to  as  tiie  title  involving  research  and 
development.  In  past  years  In  an  effort 
to  keep  tois  appropriation  bill  at  toe 
lowest  possible  figure,  I,  along  wito  many 
of  my  colleagues  in  this  subcommittee  of 
toe  full  committee  and  Manbers  of  tois 
House  who  are  on  either  the  subcommit- 
tee or  toe  full  Committee  on  Appropria- 
tions feel  that  some  areas  of  research 
and  development  have  been  neglected. 

Let  me  point  out,  Mr.  Chairman,  that 
when  we  are  dealing  wito  research  and 
development,  experimentation,  if  we 
please,  everything  that  we  appropriate 
money  for  In  the  research  and  develop- 
ment title  of  this  bill  does  not  work  out 
exactly  toe  way  we  would  like  it  to;  but 
toat  is  true  in  the  general  overall  area 
whenever  we  are  experimenting  and 
whenever  those  scientists  who  are 
charged  wito  research  and  development 
for  the  Armed  Services,  as  well  as  for 
toe  civilian  services  of  this  coimtry, 
everytoing  toat  goes  into  this  section  of 
the  bill  does  not  necessarily  work  out  as 
we  would  prefer  that  it  would. 

On  the  otoer  hand,  toe  funds  which  we 
include  in  toe  research  and  development 
title  of  tois  bill  are  what  we  call  toe  in- 
surance premium  on  toe  future  security 
and  defense  of  tois  country. 

Mr.  Chairman,  as  I  said  earlier  in  my 
remarks,  this  bill  has  not  been  casually 
or  lightly  put  togetoer  by  toe  Subcom- 
mittee on  Defense  Appropriations.  It 
may  not  be  a  perfect  bill,  but  we  sincerely 
and  honestly  believe  that  it  Is  toe  best 
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bill  toat  we  could  recommend  to  toe  com- 
mittee today  and  we  urge  approval  of  the 
bill  ms^ing  appropriations  for  toe  De- 
partment of  Defense  as  near  as  possible 
in  toe  form  in  which  toe  Committee  on 
Appropriations  reports  it  to  tois  Com- 
mittee of  toe  Whole  House. 

Mr.  Chairman,  at  this  time  I  Include 
as  a  part  of  my  remarlts  toat  portion  of 
the  committee  report  which  summarizes 
the  committee's  recommendations  and 
the  basis  for  toose  committee  recom- 
mendations: 

Summary  of  Commtttek  Recommendations 
The  Committee  considered  amended  budg- 
et estimates  for  fiscal  year  1977  totaling  »106,- 
762,172,000  for  those  activities  of  the  Depart- 
ment of  Defense  and  related  agencies  cov- 
ered in  the  acocmpanylng  bill.  Enactment  of 
the  bill  as  recommended  would  provide 
$105,947,887,000  In  new  appropriations  for 
fiscal  year  1977  and  $196,800,000  In  transfer 
authority  for  a  total  availability  of  $106,- 
144,687,000.  The  total  recommended  Is  $814,- 
285,000  less  In  new  appropriations  than  the 
amended  budget  request  and  $13,548,349,000 
more  than  the  total  sum  provided  to  date 
for  the  same  purposes  for  fiscal  year  1976. 
Including  transfers  recommended,  the  sums 
recommended  are  $617,486,000  less  than  the 
new  budget  authority  requested. 

The  fiscal  year  1976  amoimt  reported  above 
Includes  $1,982,577,000  In  the  Second  Sup- 
plemental Appropriation  Bill  for  pay  raise 
coats  and  other  requirements.  Historically, 
similar  pay  cost  requirements,  adjusted  for 
inflation,  are  carried  annually  In  Supplemen- 
tal Appropriation  bUla.  It  is  realistic  to 
anticipate  a  similar  requirement  for  fiscal 
year  1977.  The  fiscal  year  1977  Budget  In- 
cludes a  contingency  siun  of  $1.4  bUllon  for 
defense  pay  cost  Increases  over  and  above 
the  $106.8  billion  request.  It  Is  therefore 
realistic  to  anticipate  a  total  increase  in  ^- 
proprlatlons  in  fiscal  year  1977  of  some  $15.6 
billion  more  than  has  been  appropriated  for 
the  current  fiscal  year  when  anticipated  sup- 
plementals  are  Included. 

Included  in  the  Committee's  action  is  ap- 
proval of  the  budget  amendment  of  April 
27,  1976  requesting  $317,000,000  for  the  con- 
tinued production  of  Mlnuteman  m  mla- 
Biles  and  the  initiation  of  production  of  the 
Mark  la-A  reentry  vehicle. 

The  Committee's  actions  do  not  include 
consideration  of  the  budget  amendment 
dated  May  10,  1976  requesting  ^1,174,000- 
000  relating  to  the  Navy's  shlpbuUding  pro- 
gram. The  Committee  began  executive  meet- 
ings to  mark  up  the  blU  on  May  6th.  Thus 
the  amendment  was  received  too  late  for 
consideration  at  this  time.  A  delay  In  ac- 
tion on  the  bUl  was  not  feasible  in  view 
of  the  requirement  to  report  all  appropria- 
tion bills  before  considering  any  of  them 
in  the  House.  Such  a  delay  in  reporting  the 
Defense  Appropriation  BIU  would  have  dis- 
rupted the  entire  appropriation  schedule  of 
the  House  of  Representatives. 

The  reduction  of  $617,485,000  Is  the  net 
result  of  actions  In  which  total  decreases 
from  budgeted  amounts  totaling  approxi- 
mately $1.9  bllUon  were  offset  in  the  amount 
of  approximately  $1.1  bllUon  by  the  recom- 
mended funding  of  various  programs  and 
activities  not  Included  in  the  budget,  and  by 
the  transfer  of  $196,800,000  from  prior  year 
accounts  in  lieu  of  new  appropriations. 

The  accelerated  appropriation  bUl  sched- 
ule mandated  by  the  Budget  Control  Act 
precluded  the  Committee  from  waiting  for 
final  authorization  action  before  marking  up 
the  Defense  Appropriation  Bill.  There  are 
probably  programs  for  which  the  Committee 
is  recommending  funds  which  wiU  not  be 
authorized.  It  Is  anticipated  that  authoriza- 
tion action  win  be  completed  prior  to  Senate 
action  on  the  appropriation  bill  and  the  re- 


qiiiied  Mdjustments  can  be  lB4>leaiented  by 
the  Senate  and  afflrmed  In  tbe  Joint  Oon- 
ferenoe.  Since  final  authorizatloii  action  was 
unknown  at  the  time  of  the  m»ric-up,  tbe 
Committee  recommended  funding  of  tboee 
items  which  84)peared  to  be  adequately  Justi- 
fied without  regard  to  authtu-ization  status. 
The  bill  would  provide  general  transfer 
authority  to  the  Department  of  Defense  of 
$750  mimon  in  fiscal  year  1977  as  requested 
in  the  budget.  The  same  amount  of  general 
transfer  authority  was  provided  In  the  fiuacal 
year  1976  Defense  Appropriation  Act.  Tliis 
provides  the  Department  with  the  fiexlblUty 
to  respond  to  program  changes  and  unfore- 
seen emergencies  through  reprogrammlng 
rather  than  supplemental  funding  requests. 
The  foUowlng  is  a  list  of  some  ot  the  majrar 
funding  actions  recommended  by  the  Com- 
mittee to  the  fiscal  year  1977  request: 
Vnbtidgeted  items  furuted 
$70  million  to  maintain  Navy  selected  re- 
serve strength  at  a  level  of  102.000. 

$45  million  to  provide  additional  drills  for 
Army  and  Air  Force  reservists  and  to  offset 
other  reductions  relating  to  reserve  readiness 
proposed  In  the  President's  budget. 

$92  mlUlon  to  provide  for  continuation  of 
present  subsidies  for  mUitary  commissaries. 
$125  million  to  procure  12  A-6K  attack  air- 
craft for  the  Navy. 

$120  miUion  to  procure  24  A-7D  attack  air- 
craft for  the  Air  National  Guard. 

$350  million  to  provide  long  lead  time  ino- 
curement  for  a  new  Nimitz  class  attack  car- 
rier. This  amount  is  considered  as  an  addi- 
tion to  the  budget  request  since  the  May 
10th  budget  amendment  was  not  consldCTed 
by  the  Subcommittee. 

$213  million  to  provide  for  the  modernl- 
zatton  and  repair  of  the  U8S  Belknap  In  fis- 
cal year  1977. 

$16  million  for  competitive  development  of 
a  new  engine  for  the  F-14  fighter  aircraft  of 
the  Navy. 

$17.6  million  for  the  Navy  to  continue  sepa- 
rate basic  training  for  hrtloopter  pUote. 
Budget  items  not  funded 
$200  million  reduction  In  procurement  ac- 
counts to  be  offset  by  recoupment  of  free 
assets,  the  redxictlon  of  excess  unobligated 
t>alancee,  and  other  savings. 

$229.8  million  reduction  in  the  amount 
provided  for  the  Stock  Fund  surcharge.  The 
concept  of  the  Stock  Fund  surcharge  was 
a{>proved. 

$101.4  mlUlon  reduction  in  intelligence 
community  iHXJgrams. 

$20  million  reduction  in  Intelligence- 
related  activities. 

$27  mUllon  reduction  In  funds  available  tor 
Commercial  airlift.  Airlift  requlrwnents  are 
to  be  accomplished  by  Military  Airlift  Com- 
mand training  fiigbts. 

$15.5  mUllon  reduction  to  buy  4  Defense 
Satellite  Communication  System  n  satellites 
rather  than  6  as  requested  In  the  Air  Force 
budget. 

$20  million  reduction  to  delay  full  scale 
development  of  the  Defense  Satellite  Com- 
munlcatloxi  System  HI  satellite  by  the  Air 
Foi-ce. 

$25.5  mUllon  reduction  in  advance  procure- 
ment funding  for  the  Advanced  Tanker  Cargo 
Aircraft.  The  Committee  recommended  $11.7 
million  of  the  request. 

829.3  million  reduction  to  deny  Initiation 
of  the  ClvU  Reserve  Air  Fleet  Aircraft  modi- 
fication program. 

$23.7  miUion  reduction  to  defer  initiation 
of  procvirement  of  the  GB0-16  Modular 
Guided  Glide  Bomb  of  the  Air  Force  imtU 
more  complete  testing  Is  accomplished.  The 
Committee  added  $8  million  for  further  re- 
search and  development  of  this  weapon. 

$19  million  reduction  for  the  Airborne 
Ooiimmnd  Post,  Including  a  reduction  of  $6.2 
million  to  deny  initiation  <rf  the  Airborne 
fT.mputer  system. 


$30  mUllon  reduction  to  terminate  develop- 
ment of  the  Precision  Location  Strike  Sys- 
tem of  the  Air  Fotut. 

$12.7  million  reduction  for  transportation 
cost  reUted  to  Beforger  exerclsee  of  the  Air 
Force.  The  Committee  Included  funds  budg- 
eted for  the  Army  part  of  the  Reforger  exer- 
cise but  which  is  to  be  used  for  other  exer- 
cises by  our  European  forces. 

$16  mUlion  reduction  in  advertising  cost 
related  to  recruitment  of  mUltary  personnel. 
$90.6  miUion  in  Army  Permanent  Change 
of  Station  travel  funds. 

$76  mUllon  reduction  to  deny  aU  funds  for 
the  prodxictlon  of  Non-Nuclear  Lance  mis- 
siles. 

$48.4  miUion  reduction  which  would  delay 
initiation  of  Army's  Stinger  ml&sUe  produc- 
tion until  fiscal  year  1978. 

$18  miUion  reduction  in  Army's  Ballistic 
MlssUe  Defense  program. 

$10.1  mUllon  reduction  which  was  budg- 
eted for  Army  training  of  Navy  heUcopter 
pilots. 

$234  million  reduction  in  the  fiscal  year 
1976  PHM  patrol  bydrofoU  missile  ship  pro- 
gram, including  recoupment  of  prior  year 
funds. 

$170  mllUon  reduction  in  the  Navy's 
US-3A  Carrier  On-Board  DeUvery  aircraft. 
The  Committee  recommended  $40  mUlion 
above  the  budget  for  the  competitive  devel- 
opment of  a  new  COD  aircraft. 

$Xa.7  mUllon  reduction  deleting  all  pro- 
curement funds  for  the  Condor  missile  oi 
the  Navy. 

$16  mUUon  reduction  from  the  Navy's  Sea- 
farer Extremely  Low  Frequency  oommunlca- 
tlons  program,  including  dtietlon  of  all 
funds  requested  for  initial  development  at 
ttie  selected  site.  Amount  approved  provider, 
for  Investigation  of  alternative  means  oi 
oommimlcatlng  with  submarines. 

$20  mUlion  reduction  from  the  budget 
request  for  the  Submarine  Launched  Cruise 
MissUe  program  of  the  Navy. 

#18.1  milUon  reductitm  deleting  all  funds 
requested  for  development  of  the  Shipboard 
Intermediate  Range  Combat  System  of  the 
Navy. 

ThB  Committee  approved  funds  requested 
for  major  weapon  systems:  such  as,  the  B-l 
strategic  bomber,  the  Trident  submarine 
launched  baUlstlc  missile  program,  the  Air- 
borne Warning  and  Control  System,  the  P-15 
aircraft,  the  F-16  aircraft,  the  F-18  aircraft, 
the  A-10  aircraft,  the  UtUlty  Tactical  Trans- 
port Aircraft  System,  and  the  Navy  ships 
included  in  the  President's  January  budget 
including  funds  for  cost  growth  and  escala- 
tion In  prior  year's  shipbuilding  programs. 
The  Committee  generally  approved  the 
military  force  levels  and  the  operating  cost 
therewith  as  proposed  in  the  President's 
budget. 

BASIS  or  coMMrrrEE  recommendations 
The  Committee  believes  that  the  provision 
of  $106,947,887,000  In  new  budget  authority 
for  fiscal  year  1977  will  permit  the  Depart- 
ment of  Defense  to  fund  the  progj-ams  and 
activities  necessary  to  maintain  the  mlUtary 
security  of  the  United  States  at  a  time  when 
the  Soviet  Union  Is  rapidly  augmenting  and 
Improving  Its  military  capabUlty. 

It  appears,  based  on  testimony  presented 
to  the  Subcommittee  by  a  nimiber  of  wit- 
nesses, Including  the  Secretary  of  Defense, 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
and  the  Secretaries  and  Chiefs  of  the  MUl- 
tary Services,  that  at  the  present  time  the 
United  States  is  unsurpassed  by  any  other 
nation  In  overall  mUltary  capabUlty.  There 
are  areas  in  which  the  Soviet  Union  has  nu- 
merical superiority  In  certain  classes  of 
weapons  and  other  areas  In  which  the  United 
States  has  a  slmUar  numerical  superiority. 
On  balance,  it  j^pears  that  the  United 
States  has  the  weapons  needed  for  defense 
of  Its  national  Integrity  today  and  has  pro- 
grams in  being  and  imderway  which.  If  fully 
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implMnentad.   wOl   psDJect   thia   capability 
Into  tb»  far— wlile  f utoue. 

The  Committee  continues  to  be  concemed 
about  tbe  adrantages  In  both  land  and  imb- 
marlne  based  Intercontinental  balUatlc  mis- 
siles which  the  Soviets  poasees.  Mld-1976 
estimates  presented  by  the  Secretary  of  De- 
fense Indicate  that  the  Soviets  have  some 
1,500  Intercontinental  ballistic  missiles  on 
launchers  and  we  have  1,054.  The  Soviets 
have  some  8S0  submarine  launched  ballistic 
missiles  and  we  have  some  656.  Although  this 
advantage  of  the  Soviets  is  at  least  In  part 
offset  by  the  numerical  advantage  the  United 
States  has  In  strategic  long-range  bombers, 
the  U.S.  has  421  and  the  Soviets  180,  It  would 
be  a  serious  mistake  to  ignore  further  Soviet 
advances  In  the  ICBM  area.  For  this  reason, 
the  Subcommittee  urged  the  Administration 
to  support  continuation  of  Minuteman  ni 
production  and  the  development  of  the  Mark 
12A  warhead.  After  the  C<Mnmlttee  stated  its 
support,  the  budget  amendment  was  sub- 
mitted. The  Committee,  of  course,  recom- 
mends the  appropriation  of  sufficient  monies 
to  fully  support  the  amended  budget.  The 
Committee  also  recommends  full  funding  for 
the  development  and  initial  production  of 
the  B-1  strategic  bomber  and  the  lYldent 
submarine  and  missile. 

If  a  new  strategic  arms  limitation  agree- 
ment is  reached  and  the  Soviet  Union  alters 
the  direction  of  its  strategic  force  augmenta- 
tion and  modernization  efforts  downward, 
adjustments  may  be  possible  in  the  strategic 
weapons  programs  of  the  United  States.  Tto 
make  such  adjustments  unilaterally  wonld 
not  bo  In  the  best  Interest  of  the  United 
States. 

The  Committee  has,  of  course,  been  cogni- 
zant of  the  debate  this  year  both  In  Congress 
and  elsewhere  as  to  the  relative  military 
strengths  of  the  United  States  and  the  Soviet 
Union.  The  Committee  has  attempted  an- 
nually to  assess  the  military  position  of  the 
United  States  m  the  world  In  order  to  pro- 
vide the  funds  necessary  to  maintain  the  re- 
quired level  of  military  strength.  Experience 
has  taught  that  there  Is  no  easy  way  to  ac- 
curately evaluate  the  overall  strengths  of  two 
major  military  powers.  Pull  reliance  can  not 
be  placed  on  intelligence  estimates.  Intelli- 
gence estimates  are  estimates  only  and  are 
often  changed  and  updated.  Intelligence 
analysis  is  a  subjective  process.  Nations  gen- 
erally both  protect  Information  aboirt  their 
military  capabilities  and  disseminate  mis- 
leading Information  to  confuse  opponents. 

A  reasonably  good  Job  can  be  done  In  esti- 
mating nimibers  of  rather  vlsilble  large  weap- 
on systems  and  the  numbers  of  military  per- 
sonnel. It  is  far  more  difficult  to  evaluate 
such  important  military  factors  as  leader- 
ship, tactics,  training  and  morale,  and  na- 
tional resolve.  All  of  these  factors  must  be 
included  In  an  accurate  assessment  of  rela- 
tive military  strengths.  It  is  both  easy  and 
dangerous  to  oversimplify  the  process  of 
evaluation.  Considerable  knowledge,  wisdom, 
and  objectivity  is  required  for  a  valid  analy- 
sis. 

It  is  equally  difficult  to  compare  spending 
on  military  forces  by  two  great  powers.  It  Is 
especially  difficult  when  the  two  powers  have 
such  different  economic  systems  as  the 
United  States  and  Soviet  Union  have  and 
one  has  a  closed  society.  Many  of  the  esti- 
mates of  Soviet  defense  costs  made  here  are 
based  on  an  estimate  of  the  equivalent  U.S. 
cost  of  known  Soviet  military  forces.  The 
Soviets,  of  course,  do  not  pay  U.S.  prices. 
Under  the  Soviet  system,  pay  and  allowances 
of  military  personnel,  for  example,  are  a 
small  percentage  of  comparable  costs  of 
mUltary  personnel  in  the  United  States. 
Thus,  the  Soviets  can  support  larger  stand- 
ing armies  wtih  smaller  monetary  outlays. 
In  any  case,  comparative  costs,  even  if  ac- 
curate, do  not  measvu-e  comparative  military 
strengths.  Strength  depends  on  how  effec- 


tively the  funds  are  spent  as  well  as  the 
sums  Invcflved. 

In  comparing  mUttary  forces,  it  St  also 
useful  to  compare  the  military  forces  of 
countries  closely  allied  to  the  various  oppo- 
nents. It  Is  also  necessary  to  address  the 
geographical  and  political  situation  of  tbe 
opponents.  The  Soviet  Union  has  a  long,  hos- 
tile border  with  China,  a  border  with  NATO, 
and  a  western  border  with  less  than  en- 
thusiastic allies  such  as  Poland. 

Large  NATO  tactical  military  force  con- 
centrations are  relatively  close  to  the  Soviet- 
western  border.  The  United  States  has  no 
hostile  borders  and  a  far  different  relation- 
ship with  our  allies.  These  factors  too  must 
be  considered  in  an  analysis  of  comparative 
military  strengths. 

After  reviewing  the  mlUtary  situation  as 
carefully  as  possible,  the  Subcommittee  feels 
that  although  there  is  no  present  military 
threat  to  the  United  States  that  Soviet  mUl- 
tary growth  could  present  a  threat  in  future 
years  If  proper  responses  are  not  made  now. 
The  appropriation  of  the  funds  recom- 
mended will  provide  the  resources  to  Initiate 
the  necessary  responses.  It  is  with  regret  that 
the  Committee  notes  that  we  have  reached 
another  plateau  of  military  spending  but 
believes  that  the  alternative  Is  to  accept  at 
some  time  In  the  future  a  military  status 
secondary  to  that  of  the  Soviet  Union. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  New  York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Chairman,  I  rise  in 
very  strong  support  of  this  defense  ap- 
propriation bill  this  morning.  I  would 
like  to  begin  by  saying  what  a  privilege 
it  Is  to  serve  on  the  committee  under  the 
leadership  of  our  distinguished  chair- 
man, the  gentleman  from  Texas  (Mr. 
Mahon)  ,  and  under  the  leadership  of  my 
very  good  and  able  friend  from  Alabama 
(Mr.  Edwards).  I  appreciate  serving  on 
such  a  bipartisan  committee,  a  commit- 
tee that  truly  represents  the  Interests  of 
this  country  above  any  political  consider- 
ations. 

While  there  are  always  debates  and 
differences  of  opinion,  I  think  the  com- 
mittee has  done  an  outstanding  job  in 
bringing  to  the  House,  a  bUl  that,  as  my 
friend  from  Georgia  said  earlier,  is  not 
perfect  but  is  an  attempt  to  reverse  some 
of  the  adverse  trends  that  have  talKn 
place  in  the  last  few  years  vls-a-vls  So- 
viet Russia.  At  this  moment,  I  would  also 
like  to  express  my  appreciation  to  the 
staff  of  the  committee.  I  think  Mr.  Pres- 
ton and  his  very  able  staff  have  also 
served  this  committee  in  a  very  biparti- 
san way,  and  while  there  are  differences, 
to  be  sure,  between  the  Members  and  our 
staff,  I  think  it  has  been  a  very  healthy 
process  by  which  we  have  been  able  to 
bring  this  bill  to  the  floor  for  considera- 
tion. 

My  colleagues  on  the  committee  have 
discussed  rather  thoroughly  many  of 
the  aspects  of  this  bill  that  are  extremely 
important  in  reversing  those  trends  I 
talked  about  just  a  few  minutes  ago.  It 
is  my  purpose  in  rising  at  tiiis  point  to 
bring  to  the  attention  of  the  committee 
and  to  the  House  some  of  the  concerns 
I  have  about  the  military  effort  that  Is 
being  made  by  our  chief  adversary,  So- 
viet Russia,  that  impacts  upon  our  con- 
sideration of  this  bill. 

It  Is  quite  obvious  to  any  student  of 
history,  especially  those  who  have  looked 


at  recent  American  history,  that  since 
World  War  n  many  of  the  American 
people  have  taken  our  national  security 
for  granted.  Itie  facts,  however,  show 
that  we  cannot  take  our  national  se- 
curity  for  granted. 

One  very  strong  factor  In  my  observa- 
tion that  we  cannot  take  for  granted  the 
national  security  of  the  XTHlted  States  is 
the  Soviet  Uhion's  relentless  drive  to 
achieve  military  superiority,  both  in  con- 
ventional as  well  as  strategic  nuclear 
weapons. 

Accompanying  this  drive  is  the  devel- 
opment by  the  Soviets  of  a  civil  defense 
program,  or  perhaps  more  accurately  a 
war  survival  pjrogram,  which  could  very 
well  upset  the  strategic  balance  by  mak- 
ing the  Soviets  far  less  vulnerable,  at 
least  in  the  realm  of  perceptions,  and  it 
is,  after  all,  very  obvious  that  the  major 
deterrent  to  war  is  the  credibility  of  the 
United  States.  That  involves  the  percep- 
tions that  Soviet  Russia  has,  or  can  con- 
clude, about  our  defense  capability  and 
deterrent  ability. 

The  present  argument  over  who  is 
No.  1  today  Is  both  confusing  and 
misleading.  The  most  Important  point,  it 
seems  to  me.  is  not  how  each  side  stands 
right  here,  right  now,  today,  but  what  the 
trends  are;  what  the  trends  of  the  past  5 
to  10  years  have  been  and  what  the 
trends  in  the  next  6  to  10  years  into  the 
future  will  be.  The  relevant  point  is  not 
what  each  side  has  right  now  in  its  nu- 
clear arsenal,  but  what  it  could  do  with 
what  it  has. 

Since  our  national  security  is  totally 
predicated  upon  the  policy  of  deterrence, 
the  question  we  must  face  is  whether  So- 
viet strategic  forces  will  be  able  to  render 
ours  ineffective. 

The  relative  measure  of  our  defense 
strength  is  not  what  is  currently  in  our 
arsenal,  but  what  would  remain  after  we 
absorb  a  Soviet  first  strike. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hitngate).  The  time  of  the  gentleman 
from  New  York  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  5  additional  minutes  to 
the  gentleman  from  New  York  (Mr. 
Kemp). 

Mr.  KEMP.  Mr.  Chairman,  our  deter- 
rent loses  credibility  the  very  day  that 
the  Soviet  Union  believes  that  it  can  at- 
tack our  strategic  forces  and  emerge 
from  a  counterf orce  exchange  with  stra- 
tegic superiority  and  the  ability  to  hold 
our  population  hostage. 

What  have  been  the  trends  in  the  mih- 
tary  balance?  Secretary  of  Defense 
Rumsfeld  testified  before  our  Appropri- 
ation Subcommittee  on  Defense  that 
"The  trends  of  the  past  5  to  10  years  have 
been  adverse" — ^let  me  repeat  "adverse" — 
"with  respect  to  the  military  balance."  • » 

Some  Members  of  Congress  disagree. 
But  more  importantly,  it  is  whether  or 
not  the  Soviet  Russians  agree  or  disagree. 

Andrei  Gromyko,  the  Foreign  Minister 
of  the  Soviet  Union,  interpreted  the 
same  trends  that  Mr.  Rumsfeld  inter- 
preted, and  he  made  the  statemoit  last 
September  that  "The  forces  of  interna- 
tional communism,"  that  is,  the  Soviet 
Union,  "now  have  a  visibly  increased  pre- 
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ponderance  of  stcategic  capability  and 
may  now  be  In  a  posidon  to  lay  down  the 
direction  of  international  politics." 

If  we  add  to  tbat  statement  their  ac- 
UoDS  in  the  lAMle  East,  theh-  actions  in 
Africa,  thdr  acti<His  in  Southeast  Asia, 
their  actlOTs  in  Italy,  Portugal,  Prance, 
and  so  forth,  it  seems  to  me  that  it  is 
quite  obvious  that  they  are  laying  or 
attempting  to  lay  down  the  direction  of 
inteiiiatiooal  politics,  not  necessarily  in 
every  case  by  the  use  of  force,  but  at 
least  in  negotiations  through  the  use  of 
intimidaticm. 

Whether  they  are  or  are  not  in  that 
position  at  all  times  or  at  this  time,  there 
is  every  indicatian,  as  I  said  earlier,  that 
they  intmd  to  be  in  that  position  so(m 
unless  these  trends  are  reversed.  I  tliink, 
Mr.  Chairman,  that  this  is  what  this  de- 
fense appropriation  bill  attempts  to  do, 
to  make  sure  ttwy  are  not  in  that  posi- 
tion. That  is  why  I  also  strcmgly  support 
it. 

I  am  arguing  that  we  must  take  into 
account  the  diSexxuxs  in  preparedness 
and  perceptions.  It  is  probably  not  possi- 
ble for  a  humane  peoiAe.  as  I  sincerely 
believe  tbe  United  States  is.  to  be  as 
tough-minded  as  a  totalitarian  regime 
tbat  has  inflicted  mass  terror  on  its  peo- 
ple such  as  the  world  has  never  known 
through  the  Gulac  Archipetago. 

Some  people  find  it  hard  to  believe  that 
we  could  so  serioosly  misread  the  Soviet 
intentions.  But  we  have  seriously  under- 
estimated such  things  as  the  Soviet 
MIRV,  multbile  iiuiQ>endently  targeted 
reentay  vebide  capability — even  as  we 
were  selling  tbun  the  machinery  for  de- 
veloping MIRV  capiOjility,  hardware,  and 
technology.  That  machinery  was  sold  to 
the  Soviet  TJnkm  by  the  United  States 
at  the  very  time  the  Secretary  of  De- 
fense in  the  past  administration  was 
suggesting  that  the  technological  capa- 
bility of  the  Soviet  Union  was  5  or  6 
years  behind  that  of  the  United  States. 
Joint  Chiefs  of  Staff,  testified  before  the 
subcommittee  this  year  that: 

It  now  appears  we  far  underestimated  the 
scope  and  intensity  of  the  ICBM  program, 
since  both  i^iMii— ,  the  SS-17  and  the  S&-19, 
have  been  deployed.  In  addition  to  the  SS- 
18  which  Is  capable  of  destroying  any  known 
fixed  target. 

In  the  light  of  our  inabiUty  to  success- 
fully estimate  the  scope  and  intensity  of 
the  Soviet  intercontinental  ballistic  mis- 
sile program,  I  am  deeply  concerned 
about  our  estimate  of  our  abihty  to  in- 
flict assured  destruction  in  response  to  a 
Soviet  fii'st  strike. 

There  was  more  evidence  of  the  So- 
viet ICBM  program  than  there  is  evi- 
dence that  the  Soviets  are  committed  to 
just  a  deterrent  concept  of  nuclear 
weapons. 

In  real  terms,  Mr.  Chairman,  the  fiscal 
year  1977  Drfense  budget  reported  by 
our  committee  is  less  than  the  fiscal  year 
1964  Defense  budget.  Since  1964  the  De- 
fense budget  has  fallen,  both  as  a  per- 
centage of  the  Federal  budget  and  as  a 
percentage  of  the  gross  national  prod- 
uct—and I  might  also  add  parenthetically 
as  a  percentage  of  State  and  local  spend- 
ing—to its  lowest  point  in  many  years. 
As  a  percentage  of  total  spending  at  the 
Federal,  State,  and  local  levels,  compris- 
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ing  spending  by  all  public  sectors,  it  is 
at  its  lowest  point  since  prior  to  the 
KOTean  war. 

Mr.  Chairman,  not  since  the  war  prep- 
arations of  Nazi  Germany  imder  Hltlor 
in  the  1930 's  has  a  major  nation  at  peace 
devoted  such  a  higb  percentage  of  Its 
resources  to  the  production  of  weapons 
and  to  tiie  buildup  of  the  related  scien- 
tific, technical,  and  industrial  base  for 
military  production.  The  sooner  we  in 
the  United  States  realize  that  the  So- 
viets are  engaged  in  a  tremendous  mili- 
tary buildup  that  could  allow  than  to 
use  HifM^wiaii  or  Intimidation  to,  in  the 
words  of  Qrcmyko,  "lay  down  the  direc- 
tion of  international  pcditics,"  the  greats' 
will  be  our  chance  for  freedom  and  peace, 
and  the  greater  will  be  our  contributfam 
to  that  freedom  and  peace  thmogboat 
the  world. 

Mr.  Chairman,  the  amendment  to  pre- 
clude further  production  of  the  Minute- 
man  HI  intercontinental  baUlstte  missile 
is  reckless.  It  files  in  the  face  of  massive 
evidence  that  the  Soviet  Union  is  pro- 
ducing four  new  interoontinentel  ballistic 
missile  systems,  that  the  Soviet  Union  is 
forging  ahead  of  the  United  States  by 
almost  every  index  of  military  capability, 
and  that  future  asymmetries  in  the 
United  States-Soviet  military  balance 
will  favor  the  Soviet  Union,  not  the 
United  States. 

The  Minut^*^""  m  is  the  only  ICBM 
production  line  in  the  free  watUL  It  is 
the  only  program  now  underway  that  can 
augment  the  strategic  capabilities  oi  tbe 
United  States.  Unilateral  termination  of 
the  Minutonan  m  line  not  <mly  leaves 
tbe  United  States  with  no  flexibility  to 
add  to  our  Minuteman  force  later  In  this 
decade,  but  it  constitutes  a  distinct  dls- 
incmtive  to  the  Soviet  Union  to  engage 
in  serious  arms  limitation  at  the  SALT 
n  table.  What  do  the  Soviets  stand  to 
gain  by  giving  up  any  of  their  weap<m 
systems,  when  it  appears  certain  that 
the  United  States  will  unilaterally  aban- 
don certain  capabilities  regardless  of 
what  the  Soviet  Union  does,  or  does  not. 
contribute  to  the  fidd  of  genuine  arms 
control. 

The  administration  has  sJways  recog- 
nized the  importance  of  maintaining  the 
capability  to  produce  additional  Bflnute- 
man  HI.  Secretary  of  Defense  Rumsfeld 
clearly  stated  to  Congress  during  initial 
consideration  of  the  Defense  Department 
appropriation  request,  that  additional 
funding  for  the  Minuteman  HI  program 
was  very  much  dependent  upon  the  pace 
and  projected  outeome  of  the  ongoing 
SALT  n  negotiations. 

We  have  not  concluded  these  negotia- 
tions, and  by  all  accoimts  are  not  near 
concluding  the  negotiations.  The  5-year 
lifetime  of  the  original  SALT  accord  is 
drawing  to  a  dose,  and  will  expire  in 
October  1977.  No  one  in  this  Chamber 
can  predict  with  certitude  what  sort  of 
follow-on  accord  we  will  reach  with  the 
Soviet  Union,  or  when  such  an  accord 
can  be  finalized.  Indeed,  the  President 
stated  at  the  end  of  April,  when  this 
Minuteman  funding  was  requested,  that 
he  could  not  predict  "even  whether  there 
will  be  a  SALT  U  agreement." 

The  $300  million  provided  in  this  ap- 
propriation bill  to  keep  the  Minuteman 


m  line  operation  will  allow  the  United 
States  to  maintain  opttons  to  fleadbly 
respond  to  Soviet  ICBM.  initiatives  later 
in  this  decade. 

The  MX  program — the  proposed  fol- 
low-on missile  to  the  Minuteman  m — 
has  sdways  had  my  full  support.  The  MX 
is  being  designed  to  give  the  United 
States  an  ICBM  capability  superior  to 
that  of  the  Minuteman  force.  The  new 
program  will  play  upon  the  strengths, 
and  correct  the  perceived  weakness,  of 
our  existing  ICBM's.  As  such  the  pro- 
gram ought  to  be  accelerated  by  Con- 
gress in  order  to  insure  deployment  by 
the  middle  of  the  next  decade. 

As  great  as  the  potential  of  the  MX 
program  is,  I  find  it  misleading  and  dis- 
ingenuous in  the  extreme  to  argue,  as 
some  persons  have,  that  we  do  not  need 
additional  Minuteman  HI  production 
cwabOlty  because  the  MX  win  be  super- 
ior to  the  SOnuteman.  As  I  stated,  the 
TUfy  is  being  designed  to  eliminate  weak- 
nesses in  the  Minuteman  force.  It  has  a 
projected  deployment  date  around  the 
middle  of  the  next  decade.  But  the  MX 
is  not  now  near  final  operational  config- 
uration. It  is,  at  this  stage  of  develop- 
ment, a  collection  of  concepts  for  a  fol- 
low-on missilie.  Supporters  hope  to  see 
the  MX  deployed  by  the  mid  I980's.  How- 
ever, the  vicissitudes  of  congressional 
funding  of  any  new  weapon  program  be- 
ing what  they  are,  it  is  dangerously  mis- 
leadhig  to  use  the  MX  program  as  an 
argument  against  continuing  Minuteman 
in  production  capability.  It  is  an  old 
a^om  that  a  bird  in  the  hand  is  worth 
two  in  the  bush— and  it  is  certainly  a 
truism  of  warfare  that  any  weapon  ssre- 
tem  that  can  be  used  during  an  attack 
today  is  far  superior  to  any  weapon  sys- 
tem on  the  drawing  board.  My  point  here 
is  that  terminating  the  Minuteman  in 
production  line — as  proposed  by  this 
amendment — win  leave  the  United  States 
totally  dependent  upon  some  foUow-on 
ICBM  system  that  despite  its  projected 
merits,  is  stiU  on  the  drawing  board. 

I  have  heard  the  argument  that  imder 
the  Vladivostok  ceilings  set  for  MIRVed 
vehicles,  the  United  States  would  be 
limited  to  1,320  MIRV's,  and  additional 
deployment  of  Minuteman  m,  which  are 
MIR'Ved,  would  require  offsetting  reduc- 
tions in  our  Poseidon  launchers.  This 
argument  is  flawed,  and  needs  to  be  put 
in  perspective.  The  ai^ument  presup- 
poses that  the  ceilings  reached  at  Vladi- 
vostok are  binding  upon  the  United 
States,  and  wiU  be  reflected  in  a  final 
SALT  n  accord.  It  has  already  been 
established  that  the  Minuteman  produc- 
tion funds  were  requested  because  of  an 
inability  to  project  the  substance  and 
date  of  a  SALT  n  accord.  The  MIRV 
limit  is  a  goal  set  for  the  ongoing  SALT 
bargaining.  It  represente  a  working 
guideline  for  negotiators — a  guideline 
that  has  never  been  presented  to  Con- 
gress for  approval  and  carries  no  guar- 
antee of  being  incorporated  unmodified 
in  a  final  SALT  accord.  The  United 
States  Is  not  boimd  by  Vladivostok  ceil- 
ings, nor  is  the  Soviet  Union.  It  makes 
no  sense  to  base  our  Minuteman  ni  pro- 
duction capability  on  the  nonbinding 
working  paper  of  the  stalemratd  SALT 
negotiations. 
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As  a  point  of  Information,  however, 
the  question  of  the  relation  between 
additional  Minuteman  in  production 
and  the  MIRV  ceilings  of  Vladivoatok 
has  been  addressed  by  the  Department 
of  Defense.  In  a  letter  dated  May  6, 1976. 
to  Senator  Jakz  Garn.  Oen.  Ralph  J. 
Magllone.  Director  of  the  Air  Force  Leg- 
islative Liaison  states,  in  part: 

Wbile  It  Is  true  that  we  have  considered 
the  1320  level  In  our  deliberations  on  future 
force  structtire,  we  have  been  careful  to 
maintain  the  distinction  .  .  .  that  the  ceil- 
ings agreed  to  at  the  Vladivostok  Summit 
are  guidelines  for  the  negotiations  and  not 
firm  limitations.  Diurlng  the  deliberations 
which  led  to  the  formulation  of  the  Fiscal 
Teer  19T7  budget  request,  there  was  con- 
siderable optimism  that  an  agreement  which 
embodied  these  guidelines  would  be  achieved 
soon.  We  therefore  felt  it  prudent  to  plan 
for  a  mix  of  MiRVed  iCBMs  and  SIiBMs 
which  would  accommodate  V.S.  negotiating 
objectives  while  maintaining  a  balanced  de- 
terrent force.  It  was  thought  that  to  Ignore 
the  terms  of  the  Understanding  would 
undermine  the  credibility  of  our  desire  to 
negotiate  such  limits. 

Since  then,  there  has  been  time  to  note 
the  continued  Soviet  ICBM  deployments  and 
to  assess  the  consequence  of  the  slow  pace 
of  negotiations.  As  a  consequence,  we  have 
recently  requested  approval  of  funding  that 
win  provide  us  with  the  necessary  options 
to  continue  Minuteman  HI  production. 

I  think,  Mr.  Chairman,  that  the  issue 
of  Minuteman  m  production  vis-a-vis 
the  requirements  of  Vladivostok  is  quite 
cogently  set  In  perspective  by  General 
Magllone.  While  it  had  been  U.S.  inten- 
tion to  express  commitment  to  the  thrust 
of  Vladivostok,  subsequent  lack  of  prog- 
ress In  the  SALT  talks  has  made  it  pru- 
dent to  maintain  Minuteman  production 
options. 

It  Is  Important  to  note  that  even  if  one 
did  assume  that  a  SALT  n  agreement 
will  embody  the  precise  MIRV  limits  of 
Vladivostok — a  very  risk  assumption — 
deployment  of  additional  Minuteman 
m's  would  not  impact  upon  our  Poseidon 
program  imtil  1982  or  1983  at  the  very 
earliest,  assuming  no  further  delays  in 
the  Trident  program — another  very  risky 
assumption  given  the  fact  that  here  to- 
day a  motion  is  being  offered  to  delete 
fimds  for  procurement  of  80  Trident 
missiles. 

Mr.  Chaiitnan,  I  have  addressed  my 
perceptions  of  the  Increasing  Soviet 
threat  elsewhere  in  the  debate  today. 
Suffice  it  to  say  here,  however,  in  the 
words  of  Thomas  Paine: 

The  price  of  freedom  is  not  fre^.  Those  who 
would  reap  the  benefits  of  freedom  must 
undergo  the  fatigue  of  supporting  it. 

The  House  Armed  Services  Committee 
earlier  this  year  recommended  an  in- 
crease in  defense  spending  for  the  first 
time  in  9  years,  stating  that — 

The  fact  la  that  the  Soviet  Union  continues 
to  build  its  war  machine  at  a  pace  well  ahead 
of  ours. 

EarUer,  the  Library  of  Congress,  in  a 
study  undertaken  to  assess  the  United 
States/Soviet  military'  balance,  concluded 
that— 

The  quantitative  military  balance  since 
1965  has  shifted  substantially  la  favor  of 
the  Soviet  Union  .  .  . 

The  testimony  taken  by  the  Defense 
Appropriation  Subcommittee  on  which  I 


sit  has  ably  documented  the  real  growth 
In  Soviet  strategic  capabUitles.  The  So- 
viet Union  is  the  only  nation  on  Earth 
capable  of  denying  us  the  freedoms  we 
have  held  dear  for  200  years.  We  mort- 
gage the  freedoms  entrusted  to  us  by  the 
Foimding  Fathers  when  we  fail  to  realis- 
tically assess — and  respond  to — Soviet 
warmaking  and  wai-winning  capabilities. 

The  House  Armed  Services  Committee 
has  determined  it  would  "be  shortsighted 
in  the  extreme"  to  close  the  Minuteman 
m  production  line.  The  Senate  Armed 
Services  Committee  has  authorized  fund- 
ing for  the  caption  of  maintaining  the 
production  line,  and  the  full  Senate  has 
defeated  an  attempt  to  delete  this  fimd- 
ing.  Similarly,  the  House  Appropriations 
Committee  has  determined  continued 
production  options  are  in  our  national 
interest.  Brig.  Gen.  John  W.  Hepfer,  Dep- 
uty for  Minuteman,  UJ3.  Air  Force 
Space  and  Missile  Systems  Organization, 
has  stated: 

It  takes  a  long  time  to  develop  and  deploy 
an  Improved  weapon  system  .  .  .  and  the 
stakes  are  too  high  for  us  to  be  caiight  with- 
out further  options. 

The  Minuteman  has  served  as  our  pri- 
mary land-based  strategic  deterrent  for 
15  years.  The  Minuteman  III  remains  our 
only  ICBM  in  production.  We  stopped 
producing  Titans  In  1964  and  we  stopped 
producing  Minuteman  n's  In  1969.  The 
Minuteman  n  has  far  surpassed  tiie  ex- 
pected shelf  life  of  its  propellents.  We 
do  not  know  how  much  longer  this  mls- 
pected  shelf  life  of  Its  propellants.  We 
simply  have  not  had  enough  experience 
with  the  aging  process  to  know  what  to 
predict  with  respect  to  the  reliability  of 
the  Minuteman  n  missile  in  the  coming 
years.  It  is  not  unreasonable  to  postulate 
that  we  could  discover  at  any  time  now 
that  the  aging  process  has  rendered  the 
Minuteman  n  missile  useless  for  its  in- 
tended mission.  We  have  already  detected 
some  deterioration  of  the  liner  between 
the  propellant  and  the  case.  The  ques- 
tion of  Minuteman  n  aging  was  brought 
up  during  Senate  Armed  Service  Com- 
mittee hearings  this  year,  and  I  include 
for  the  Record  an  exchange  between 
Chairman  Stennis.  and  Gen.  Alton  D. 
Slay,  Deputy  Chief  of  Staff,  Research  and 
Development  Headquarters,  USAF: 

Senator  Stennis.  Does  the  Air  Force  have 
any  concern  over  the  expected  useful  life  of 
the  Minuteman  II  missile  because  of  aging 
or  other  problems?  When  would  the  Air  Pwce 
expect  to  discontinue  c^eratlonal  status  of 
the  Minuteman  II  missile  forces  based  on 
present  conditions? 

General  Slt.  We  have  detected  some  deter- 
ioration of  the  liner  between  the  propeUant 
and  case  on  the  Minuteman  n  Stage  II  mo- 
tor. Although  this  condition  has  not  affected 
motor  performance.  It  Is  an  area  of  concern 
which  will  be  monitored  closely.  The  Minute- 
man  II  weapon  system  has  been  In  the  oper- 
ational Inventory  since  1965  and,  based  on 
present  conditions,  we  would  expect  its  serv- 
ice life  to  continue  for  many  more  years. 
An  on-going  Aging  and  SurveUlance  Test 
Program  provides  data  which  allows  us  to 
confidently  project  the  service  life  two  years 
Into  the  future.  However,  it  is  recognized 
ttiat  the  weapon  system  will  eventually  de- 
grade due  to  age,  so  we  are  presently  consid- 
ering long  term  alternatives  for  phase  out 
of  Minuteman  n. 

Mr.  Chairman,  maintaining  the  Min- 
uteman m  production  line,  by  defeating 


the  amendment  before  us  today,  means 
that  we  can  consider  replacing  some  of 
our  Minuteman  II's  with  Minuteman 
m's  to  upgrade  the  force,  or  at  least 
keep  an  option  open  to  replace  the  Min- 
uteman n's — an  lmpk)rtant  hedge 
against  the  imcertainties  of  the  £«ing 
process. 

Last  year,  the  United  States  exercised 
unilateral  restraint  by  defering  the  Min- 
uteman in  deployment  beyond  the  550 
level.  The  Soviets  continued  MIRV  de- 
ployment, and  they  stepped  up  interna- 
tional adventurism.  Keeping  the  Min- 
uteman m  line  warm — ^by  leaving  the 
funding  Intact  In  ttiis  appropriation 
bill — ^means  that  we  will  maintain  a 
timely,  visible,  and  forceful  strategic 
capability  to  respond  to  Soviet  ICBM 
advances,  and  to  encourage  Soviet  ICBM 
restraint. 

Due  to  the  fact  that  not  all  of  our 
sea-laimched  ballistic  missiles  and 
bombers  are  on  alert,  we  could  expect 
to  lose  a  substantial  number  of  them  in 
a  Soviet  attack.  Consequently,  the  im- 
portance of  our  ICBM  force  should  not 
be  understated.  The  Minuteman  m  is 
the  best  element  of  oiu:  ICBM  force. 
Thi'ough  the  tuscuracy  Improvement  pro- 
gram and  the  Mark  12A  program,  the 
Minuteman  m  offers  the  greatest  po- 
tential for  cost-effective,  incremental 
Increases  in  our  defense  capability  now 
and  later  in  this  decade  as  we  proceed 
with  the  MX  program. 

In  conclusion,  Mr.  Chairman,  I  would 
like  to  emphasize  that  regardless  of  what 
we  do  here  today,  the  Soviet  Union  is 
clearly  proceeding  to  develop  and  deploy 
four  advanced  ICBM's  and  two  new 
SLBM's.  The  new  array  of  Soviet  mis- 
sile systems  has  the  potential  of  up  to 
eight  times  the  throw  weight  of  the 
Minuteman  m,  and  exhibit  great  po- 
tential for  improvement  in  hard-target 
capability.  WlUle  the  Soviet  systems  are 
not  at  this  time  as  technically  proficient 
as  our  own,  the  Soviets  are  vigorously 
pursuing  such  proficiency  at  a  time 
when  some  would  have  the  United 
States  restrain  ICBM  initiatives. 

The  Minuteman  funding  contained  in 
this  appropriation  bill  will  Insure  that 
our  own  ICBM  options  are  not  fore- 
closed. This  funding  will  not  be  used 
to  produce  Minuteman  to  pile  up  in  stor- 
age somewhere.  The  fimding  will  be  used 
to  keep  open  an  option  of  producing 
Minuteman  m's  which  can  be  utilized— 
depending  upon  the  outcome  of  SALT 
n — ^for  deployment,  testing,  or  upgrad- 
ing of  Minuteman  n's.  The  amendment 
to  eliminate  this  funding  would  deny  us 
these  options — at  great  cost  to  us  and 
no  cost  to  our  chief  adversary.  The 
Addabbo  amendment  ought  to  be  placed 
in  this  hght — and  soundly  defeated  and 
this  legislation  strongly  supported  in  the 
interest  of  our  Nation  and  the  free 
world. 

Mr.  MAHON.  Mr.  Chairman.  I  yield 
5  itdnutes  to  the  distinguished  chair- 
man of  the  Committee  on  the  Budget, 
the  Gentleman  from  Washington  (Mr. 

AnAMS) 

Mr.  ADAMS.  Mr.  Chairman,  after  the 
Budget  Control  Act  of  1974  was  passed, 
there  were  many  critics  who  said  it 
would  never  work.  Among  other  things, 
the.se  critics  predicted  a  clash  between 
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the  ATpropriatVM'B  and  Budget  Commit- 
tees. 

I  rise  today  to  inform  the  House  that 
these  critks  were  wnng  aod  that  the 
budget  aystem  is  working  welL  It  ia  wwk- 
ing  wdl  in  iazge  measure  because  of  the 
tremendous  personal  efforts  of  the  dis- 
tinguished cludnnan  of  the  ApprojMia- 
tions  Committee,  Gmoubm.  Mahoh. 

This  is  truly  an  hlsU^c  first  Systems 
have  been  tried  in  the  past  but  none  have 
succeeded.  Because  of  Mr.  Mahon's  deep 
dedication  to  the  mibllc  Interest,  and  to 
the  House  of  R^ineaentatives.  he  has 
succeeded  wli^e  many  good  men  have 
failed  previously. 

The  House  is  considering  12  separate 
appropriaJioaB  bills  in  a  10-day  legisla- 
tive period  b^ore  the  end  of  June.  All 
Members  of  the  House  must  realize  that 
this  Is  being  acccxnidlshed  in  the  first 
year  the  process  is  fully  implemented 
only  by  the  hertdc  efforts  of  the  distin- 
guished chairman,  his  committee,  and 

staff. 

The  House  Appropriations  Committee 
has  succeeded  in  accompli^iing,  in  a 
timely  manner,  the  Incredibly  complex 
task  of  stdKtItidiDff  the  iMidget  resolution 
targets  into  subcommittee  allocations 
and  r^iwrtlng  out  UIls  which  are  gen- 
erally consistent  with  Hne  first  budget 
resolution  targets  established  by  the 
Congress.  As  ft  result,  the  House  is  pro- 
viding the  leaderdilp  to  insure  that  Con- 
gress assumes  Its  lalmaiy  role  over  the 
Federal  puxse  strings  as  intended  by  the 
Constitution. 

The  defense  appropriation  bill  which 
is  under  conslderatkm  today  is  slightly 
over  target  in  budget  authority  and 
slightly  under  target  in  outlays.  As  noted 
on  page  9  of  the  rQ>ort  accompanying 
this  bin,  House  Report  94^-1231  budget 
authority  exceeds  the  siUx50inmittee  al- 
location by  $440  billion.  However.  I  un- 
derstand the  distinguished  ranking 
minority  Member  Is  going  to  offer 
amendments  reducing  the  total  provided 
by  $316  million  to  eliminate  items  which 
require  authorization  but  are  not  in- 
cluded in  either  the  House  or  Senate 
authorization  bills  now  being  considered 
in  conference. 

At  the  proper  time,  I  plan  to  offer  an 
amendment  to  eliminate  funding  of  the 
"1-percent  kicker"  for  military  retirees 
in  accordance  with  the  assumptions  con- 
tained in  the  budget  resolution  which 
will  save  another  $111  million  which 
puts  us  almost  exactly  on  target. 

Again,  I  would  like  to  express  my  deep 
admiration  for  the  distinguished  chair- 
man and  compliment  him  and  the  rank- 
ing minority  Member  on  the  superb  job 
they  have  done  in  handling  these  appro- 
priations bills  under  the  new  budget 
procedure. 

Mr,  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  tlie  gentleman 
from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  appreci- 
ate the  remarks  of  the  distinguished 
gentleman.  I,  of  coiffse,  am  pleased  that 
there  has  been  such  concurrence  in  the 
thinking  and  in  the  work  of  the  dis- 
tinguished committee  which  he  heads  as 
well  as  that  of  the  Committee  on  Appro- 
priations and  in  paiiicular  the  Subcom- 
mittee on  Defense. 


Mr,  Chairman,  I  think  my  good  trknd, 
the  gentleman  from  WMhlngton  dfr. 
Amaa),  wfll  take  pleaswe  Id  ^e  fact 
that  on  yesterday  when  the  milttaxy  con- 
struction approprlaUon  bill  was  under 
consideration,  I  pointed  out  the  fact  that 
the  cot  by  the  subcommittee  of  $173  mil- 
lion,  or  5  percent,  coincides  exactly  with 
the  recommended  reduction  of  the  Com- 
mittee on  the  Budg^. 

Mr.  ADAMS.  Mr.  Chairman.  I  thank 
the  gentieman. 

I  should  have  been  on  the  floor  yester- 
day at  the  time  the  gentleman  was  stat- 
ing that. 

May  I  state.  Mr.  Chairman,  that  the 
military  construction  bill  yesterday  was 
b^b>w  the  target  that  had  been  estab- 
lished. Each  of  the  bills  as  they  have 
come  in  have  been,  and  I  am  happy  to 
state  today  that  this  bill  will  be  on 
target.  Ihat  is  why  I  wanted  to  rise 
today  to  indicate  to  the  Members  what 
the  Ccunmittee  on  Appropriations  has 
done,  which  I  think  has  just  been  excd- 
Imt  and  it  b&s  been  a  historic  first. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yidd? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Mahoh),  the  distin- 
guished chaiiman  of  the  committee. 

Mr.  MAHON.  Mr.  CSiaiimac ,  I  want  to 
thank  the  gentleman  for  his  geueious 
and  extravagant  remarks  in  regard  to 
me  and  the  Committee  on  Avproprl- 
aticms.  It  is  very  mnch  aiv>reciated. 

I  want  to  say  that  I  express  the  view 
of  the  Members  of  this  House  generally 
wheaa.  1  say  that  the  gentleman  from 
Washington  (Mr.  Asaus),  now  in  the 
well  of  the  House,  has  done  a  supeii) 
Job  in  trying  to  make  this  new  budget 
system  work.  I  think  we  all  owe  him  a 
d^t  of  gratitude.  While  we  have  not 
performed  any  miracles.  I  think  we  are 
on  the  right  track  in  moving  toward 
better  control  of  our  expenditures. 

Mr.  ADAMS.  Mr.  Chairman,  I  thank 
the  gentleman. 

(By  unanimous  consent,  Mr.  Pepper  was 
allowed  to  speak  out  of  order.) 

LEGISLATION  TO  MANOaTX  THAT  IIXn»ING  HOICKS 
HATE  SPKIKKLEB  STBTXMS 

Mr.  PEPPER.  Mr.  Chairman,  in  Feb- 
ruary of  this  year  in  two  nursing  homes 
in  Chicago  32  sailor  citizens  lost  their 
lives  and  50  were  seriously  injured  In 
nursing  homes  which  had  no  sprinkler 
systems. 

Last  night  in  Roanoke,  Va.,  four  elder- 
ly inmates  of  nursing  homes  lost  their 
lives  in  a  fire  and  28  were  injured  in 
nursing  homes  which  had  no  sprinkler 
systems. 

Mr.  CHiairman,  that  makes  36  senior 
citizens  in  the  nursing  homes  of  this 
country,  who  were  provided  Federal  sdd 
under  medicaid  or  medicare  to  be  there, 
who  have  lost  their  lives  this  year  in 
nursing  homes  without  a  sprinkler  sys- 
tem. 

At  my  request,  the  General  Acoountiit^ 
Office  made  a  stu^  of  whether  or  not 
there  have  been  any  losses  of  life  in  nurs- 
ing homes  that  have  had  sprinkler  sys- 
tems. They  reported  that  there  has  not 
been  a  single  instance  of  multiple  loss 
of  life  of  senior  citizens  in  nursing  homes 
which  had  sprinkler  systems  in  them. 

Mr.  Chairman,  after  the  Chicago  fire 
the  city  of  Chicago  required  all  nursing 


homes  In  that  city  to  have  Installfid 
and  have  In  opeiatkn  adequate  sprin- 
kler systems. 

I  just  intiodiioed  legislation  yesterday 
(HJl.  14406)  requiring  all  nursing  homes 
which  care  for  elderly  people  who  receive 
medicaid  or  medicare  funds  or  Federal 
assistance  to  keep  those  peoi^  there  to 
have  sprinkler  systems  in  operation  in 
those  nursing  homes.  This  legislation  will 
provide  Federal  loans  extending  over  a 
long  period  of  time  with  a  reasonable 
rate  of  interest  to  assist  the  nursing 
homes  that  need  financial  assistance  in 
installing  sprinkler  systems. 

Mr.  Chairman,  I  commend  that  legis- 
lation to  the  consideration  of  my  col- 
leagues  and  hope  that  we  can  enact  it 
at  an  early  date  in  order  to  save  the  lives 
of  many  of  the  elderly  people  of  this 
country  in  nursing  homes. 

Mr.  EDWARDS  of  Alahnma.  Mr. 
Cludnnan,  I  yield  2  minutes  to  the  gen- 
tionan  from  Maine  (Mr.  Coheh>. 

Mr.  CCJO^i.  Mr.  Chaiiman.  I  would 
like  to  take  this  opportunity  to  direct  a 
few  questions  to  the  genUeman  from  Ala- 
bama <Mr.  EiiWAaj>s).  I  was  interested 
in  the  goitlonui's  remeiks  about  the 
need  to  adopt  a  p(dicy  of  standardization 
with  the  other  NATO  forces. 

I  would  like  to  call  the  gentleman's 
attrition  to  the  fact  that  the  Buy  Ameri- 
can Act  requires  tiiat  we  award  con- 
tracts and  purchase  American  made  ma- 
terials and  supplies  provided  they  are  of 
satisfact<K7  qiiality  and  available  in  suf- 
ficimt  quantity.  The  only  exception  to 
this  rule  is  where  the  head  of  tiie  depart- 
ment determines  that  the  purchaee  oi 
V£.  manufactured  items  would  be  incon- 
sistent with  the  public  interest  or  wliere 
the  cost  would  be  unreasonable. 

May  I  direct  the  gentionan's  attention 
to  the  specific  amount  of  money  that  is 
provided  in  this  bill  that  would  award  a 
contract  to  Belgium  for  the  purchase  of 
certain  machinegun  weapons. 

I  would  like  to  ask  the  gentleman  from 
Alat>ama  (Mr.  Edwards),  fiist,  what  is 
the  immediacy  of  this  funding  for  the 
purchase  of  Belgian  weapon  when  it  ap- 
pears that  there  is  substantial  evidence 
that  there  may  have  beoi  a  vSilation  of 
the  Buy  Amexican  Act?  That,  in  fact,  the 
House  Committee  on  Armed  Services  is 
now  conducting  an  investigation,  as  is 
the  Senate  Committee  on  Armed  8err- 
ices  conducting  an  investigation;  that 
there  is  a  suit  pending  before  the  US. 
District  Court  in  the  District  of  Colum- 
bia; and  there  is  an  appeal  pending  now 
before  the  GAO. 

It  would  seem  to  me  that  fairness 
would  require  that  we  simply  defer  this 
small  amount  of  money,  some  $15  miiUon 
until  such  time  as  the  courts  have  passed 
cm  whether  or  not  there  has  been  a  viola- 
tion of  the  Buy  American  Act. 

Mr.  EDWARDS  of  Alabama.  If  the 
gentleman  will  yield,  the  question  as  to 
the  immediacy,  I  think,  involves  prob- 
lems with  the  weapons  on  the  M-60 
tank.  This  has  to  be  replaced,  and,  in 
addition  to  being  replaced,  it  has  to  be 
replaced  just  as  soon  as  it  can  be. 

Mr.  COHEN.  Is  the  gentleman  from 
Alabama  aware  of  the  fact  that  there  is 
an  American  compemy,  based  in  Dlin- 
nois.  with  a  branch  in  Maine  that  stands 
ready,  v.illing  and  able  and  is  prepared 
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to  produce  a  modification  of  that  weapon 
which  indeed  meets  the  acceptable  level 
of  the  United  States  Army? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentl^nan  ha6  expired. 

Mr.  EDWARDS  of  Alabama.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Maine. 

Mr.  Chairman,  if  the  gentleman  from 
Maine  will  jrield,  certainly  I  am  aware 
of  the  fact  that  there  is  a  company  in 
Maine  that  has  developed  the  M-60  ma- 
chine gun  in  competition  witii  the  Bel- 
gion  nmchine  gun.  They  have  been  eval- 
uated on  a  side  by  side  test  wlUch  was 
m<«iltored  by  the  OAO,  as  to  fairness, 
and  the  test  was  handled  in  a  proper 
way.  The  test  resulted  in  the  conclusion 
that  the  Belgian  machine  gun  was  su- 
perior to  the  American  made  machine 
gun  and  that  it  was  more  cost  effective. 

Mr.  COHEN.  Mr.  Chairman,  I  would 
point  out  to  the  gentleman  fnnn  Ala- 
bama that  the  QAO  has  found  that  there 
]fl  substantial  question  as  to  its  superi- 
ority. I  would  point  out  that  the  Belgian 
weapon  costs  twice  as  much  as  the 
American  made  weapon.  That  their  per- 
formance is  £u»;eptable,  both  of  them, 
however  that  the  American  weapon  in 
fact  is  more  durable. 

Bfr.  Chairman,  it  seems  to  me  that  this 
comes  at  a  time  when  the  coimtry  is 
shocked  by  the  revelations  of  corporate 
payoffs  to  foreign  governments  to  in- 
duce tliem  to  purchase  American  prod- 
ucts and  yet  we  have  a  situation  where 
at  lea.8t  there  is  a  very  strong  founda- 
tion of  evidence  that  we  have  used  the 
purchase  of  the  Belgian  weapon  as  an 
Inducement  for  the  Belgians  to  pur- 
chase our  F-16  aircraft.  Which  to  me  is 
worse  than  the  current  scandals  involv- 
ing corporate  payoffs  to  foreign  govern- 
ments. We  now  have  a  governmental 
payoff,  or,  in  essence,  a  governmental 
ball-out  for  the  coimtry  of  Belgium. 

I  think  in  fairness  since  we  have  pend- 
ing the  question  in  the  House  Committee 
on  Armed  Services  that  is  now  conduct- 
ing an  extensive  investigation  into  the 
alleged  violation  of  the  Buy  American 
Act,  and  with  a  court  sxiit  pending,  that 
we  certainly  should  consider  deferring 
the  appropriation  of  that  money  at  this 
time. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  ex- 
pired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  1  minute. 

Mr.  Chairman.  I  would  like  to  have  the 
attention  of  the  gentleman  from  Maine. 

If  I  may  have  the  gentleman's  atten- 
tion Just  for  a  couple  of  comments,  there 
is  nothing  imusual  whatsoever  about 
agreements  between  countries.  We  sell 
them  some  of  our  equipment.  We  in  turn 
agree  to  buy  some  of  theirs.  I  spoke  in  my 
opening  remarks  about  the  fact  that  we 
have  sold  the  P-16  to  a  number  of  NATO 
countries.  The  AWACS,  of  course,  we  are 
trying  to  sell  to  NATO  countries,  and  I 
spoke  in  those  remarks  about  the  fact 
that  there  is  a  need  for  a  two-way  street, 
and  it  is  brought  home  to  us  frequently. 
I  am  not  suggesting  to  the  gentleman 
that  this  is  the  only  reason  to  buy  the 
Belgian  gim,  but  I  cannot  agree  with  the 
gentleman  that  in  effect  these  are  pay- 
offs or  something  equated  with  the  cor- 
porate payoffs  the  gentleman  referred  to. 


Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  jrleld  further  ? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gehtleman  from  Maine. 

Mr.  COHEN.  I  thank  the  gentleman 
for  yielding. 

Is  the  gentleman  aware  that  the 
Comptroller  General's  Office  has  indi- 
cated that  the  American-made  machine- 
gun  would  contribute  more  to  stand- 
ardization than  would  the  Belgian 
weapon? 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman is  aware  that  probably  neither 
the  Belgian  machinegim  nor  the  Ameri- 
can machinegun  is  standard,  but  the 
Belgian  machinegun  Is  used  in  60  na- 
tions. It  is  produced  in  three  different 
nations.  There  is  no  problem  with  the 
ammunition.  I  think  from  that  stand- 
point it  fits  the  question  of  standardiza- 
tion as  well  or  better  than  the  American- 
made  machinegun. 

Mr.  COHEN.  If  the  gentleman  will 
yield  further,  only  three  of  the  current 
NATO  nations  use  the  Belgian-made 
weapon.  In  fact,  the  Comptroller  General 
has  indicated  the  American-produced 
weapon  would  contribute  more  to  stand- 
ardization than  the  Belgian  weapon. 

Mr.  EDWARDS  of  Alabama.  I  am  svae 
the  gentleman  is  going  to  offer  an 
amendment,  and  I  am  sure  that  we  and 
others  can  carry  on  this  colloquy.  Some- 
how I  do  not  like  to  stand  here  alone  at 
this  point  arguing  on  behalf  of  a  Belgian- 
made  machinegxm,  but  I  am  sure  we  will 
get  into  it  later. 
Mr.  COHEN.  I  thank  the  gentleman. 
Mr.  MAHON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  Irom  New  York 
(^Mr.  Downey)  . 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, I  will  be  participating  in  the  debate 
later  on  the  sections  for  military  pro- 
curement, but  I  think  it  is  important 
at  this  time  Just  to  mention  a  few  of 
the  items  that  are  really  outstanding  as 
the  largest  portions  of  this  bill  and 
items  we  pay  far  too  little  attention  to. 
The  biggest  one  of  them  is  the  increasing 
cost  of  manpower.  Over  53  percent  of 
this  bill  is  devoted  to  the  cost  of  pay- 
ing, housing,  and,  in  general,  caring  for 
our  Armed  Forces.  The  cost  of  military 
retirement  alone,  as  for  example,  is  $8.49 
bilUon. 

One  of  the  things  that  this  House  is 
going  to  have  to  address  itself  to  in  the 
next  few  years  is  the  20-year  retirement 
system,  whether  or  not  that  is  fair,  and 
whether  or  not  that  is  equitable  to  the 
taxpayer. 

Another  thing  we  are  going  to  have 
to  address  is  whether  or  not  this  should 
be  a  contributory  pension  system.  By  the 
mid-1980's  the  cost  of  retirement  in  the 
armed  services  will  be  $15  billion,  and 
yet  we  have  not  really  addressed  oiu-- 
selves  to  that  growing  and  escalating 
cost.  I  think  it  is  important  that  we  rec- 
ognize that  we  cannot  sustain  a  $110  bil- 
Uon or  $130  billion  defense  budget  imless 
we  begin  to  pare  back  the  escalating  costs 
of  militai-y  manpower. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from    Wyoming    (Mr. 

RONCALIO). 

Mr.  RONCALIO.  I  thank  the  Chair- 
man for  yielding. 


Mr.  Chairman,  I  have  on  record  in  to- 
day's Congressional  Recoio  -at  page 
18749  a  very  short  amendment  which 
merely  states  that  the  provisions  of  sec- 
tion 745  terminating  ROTC  programs 
with  less  than  20  students  shall  not  apply 
to  land-grant  colleges  and  universities. 

The  reason  for  this  is  that  I  would  like 
to  respect  the  basic  organic  act  for  land- 
grant  colleges  which  stated  that  not  only 
shall  agriculture  and  mechanics  be 
taught,  but  also  military  tactics.  That  Is 
the  organic  act  for  the  creation  of  pub- 
lic land-grant  colleges,  and  I  think  we 
should  continue  to  respect  the  intent  of 
our  predecessors  in  the  Congress. 

Second,  other  States,  like  Wyoming 
that  I  represent,  also  have  but  one  4- 
year  coUege  and  university.  In  Wyoming 
there  is  one  basic  route  that  a  young  man 
or  woman  can  pursue  to  obtain  a  com- 
mission in  the  Army,  with  the  possibHity 
of  a  Thompson  Act  career  or  a  commis- 
sioned officer.  It  is  at  the  University  of 
Wyoming,  Laramie. 

I  happen  to  be  a  product  of  the  ROTC 
of  Wyoming,  which  preceded  my  OCS 
work  at  Port  Benning  and  a  4>/2-year 
stretch  in  the  infantry  in  World  War  n. 

I  would  like  to  preserve  for  those  con- 
stituents of  mine  wlio  do  not  have  the 
money  for  out-of-State  education  an 
opportimlty  for  a  commission  if  they 
want  it,  and  even  though  we  have  schools 
with  less  than  20  graduates  per  year  in 
the  class,  I  should  think  the  chairman 
would  be  gracious  enough  to  accept  my 
amendment  which  would  affect  the  fol- 
lowing schools  among  others: 

University  of  Alaska. 

Bishop  College. 

Bucknell  University. 

University  of  California,  Santa  Bar- 
bara. 

Campbell  College. 

Carson-Newman  College. 

Central  Michigan  University. 

Central  State  University. 

University  of  Cincinnati. 

Creighton  University. 

DePaul  University. 

University  of  Detroit. 

Dickinson  College. 

East  Central  University. 

University  of  Michigan. 

Michigan  Technological  University. 

Missouri  Western  State  College. 

University  of  Montana. 

Nicholls  State  University. 

University  of  North  Alabama. 

North  Dakota  State  University. 

Northern  Illinois  University. 

Northern  Michigan  University. 

Northwestern  State  College. 

University  of  Oregon. 

Panhandle  State  College  of  A  &  AS- 

Polytechnical  Institute  of  New  York. 

Princeton  University. 

Rensselaer  Polytechnical  Institute. 

University  of  Rhode  Island. 

Rider  College. 

Ripon  College. 

Rochester  Institute  of  Technology. 

Saint  Augustine's  College. 

Saint  Lawrence  University. 

Saint  Norbert  College. 

Saint  Peters  College. 

Sam  Houston  State  University. 

San  Jose  State  University. 

University  of  Santa  Clara. 

Seattle  University.  ^    }»._ 

Seton  Hall  University. 
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Southeastern  Louisiana  University. 

Southern  State  College. 

SouOiwestem  Oklahwna  State  Uni- 
versity. 

Stephen  F.  Austin  State  University. 

Tarleton  State  University. 

Tulane  University. 

Approximately  10 — or  one-fourth — of 
these  are  lapd  grant  colleges  and  \ml- 
versitles.  ^    ^  ^ 

The  concept  of  military  training  In 
civilian  colleges  is  an  (dd  <me  in  Amer- 
ican history.  The  wide  variety  of  civilian 
educational  backgrounds  is  a  guarantee 
against  military  cliques  and  provides 
training  In  relation  to  the  geographical 
and  sociocultural  differences  in  the 
united  States. 

I  urge  your  support  of  this  amend- 
ment, to  insure  that  each  land-grant 
college  or  university  be  allowed  to  main- 
tain an  ROTC  program. 

Washington  ft  Jefferson  College. 

West  Texas  State  University. 

West  Virginia  State  College. 

Western  Michigan  University. 

Westminster  College. 

Wheatcm  College. 

Wichita  State  University. 

William  Ma^s^.  Rice  Utaiversllar. 

University  of  Wisconsin,  Stevens 
Point. 

University  of  Wisconsin,  Whitewater. 

University  of  Wyoming. 

Xavier  University. 

CONSORTZirlCS 

Georgia  State  University. 

Carnegie-Mellon  University. 

Duquesne  University. 

Florida  SouUiem  College. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  1  minute  to  the  gentle- 
man from  Illinois  (Mr.  McCi.okt)  . 

Mr.  McCLORY.  Mr.  Chairman,  my 
attenticm  has  been  called  to  the  Very 
important  dental  research  work  which 
is  being  d<me  at  the  Great  Lakes  Naval 
Training  Center  in  my  district,  particu- 
larly research  with  respect  to  caries  and 
periodontal  disease.  I  notice  there  is  a 
projected  cut  in  the  Navy  appropria- 
tion of  $250,000  with  respect  to  dental 
research.  I  am  hopeful  this  cut  wiU  not 
in  any  way  Impair  the  important  pro- 
grams of  research  at  this  base  and  that 
very  careful  and  thoughtful  considera- 
tion will  be  given  to  continuing  this  very 
valuaUe  program  which  I  understand 
has  been  very  beneficial  to  Navy  person- 
nel in  reducing  cavities  and  other  dental 
problems  of  naval  personnel. 

The  research  which  is  being  done  at 
Great  Lakes  in  these  important  areas  of 
dentistry  is  not  being  duplicated  any- 
where in  the  world.  The  Navy  personnel 
Included  in  these  research  programs  are 
examined  for  caries,  or  tooth  decay,  at 
the  time  of  their  entrance  into  the  serv- 
ice—particularly those  who  have  no  his- 
tory of  tooth  decay  prior  to  their  naval 
service  but  who  then  develop  caries  dur- 
ing the  first  year  of  their  service.  The 
significance  of  this  research  is  to  deter- 
mine the  genesis  of  this  disease  as  well 
as  periodontal  disease.  According  to  my 
information  the  Great  Lakes  dental  re- 
search program  has  developed  a  tremen- 
dously cost-effective  method  of  apply- 
ing fluorides  to  retard  tooth  decay. 

Mr.  Chairman.  I  hope  that  the  cuts  in 
the  dentistry  research  programs  will  not. 


however,  in  any  way  impair  toe  impor- 
tant research  programs  being  carried  on 
at  Great  Lakes. 

May  I  have  the  assurance  of  the  com- 
mittee that  it  will  give  careful  consid- 
eration to  this  subject? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
the  answer  is  yes,  the  committee  Is  giv- 
ing careful  consideration. 

Mrs.  SCHROEDER.  Mr.  CSialrman,  I 
would  like  to  express  my  wholAearted 
support  for  the  amendment  being  (^ered 
by  Itlr.  Addabbo  to  postpcme  the  spending 
of  $1,037  billloti  to  begin  producticm  ot 
the  B-1  manned  strategic  bomber  force. 
I  urge  my  colleagues  to  support  this 
amendment  even  If  you  are  not  con- 
vinced that  the  program  is  unnecessary. 
Ilie  rationale  btbini  this  amendment 
is  that  the  Air  Force  has  so  far  failed  to 
prove  beyMid  a  reascmable  doubt  that  the 
B-1  program  is  necessary  to  strengthoi 
our  nattonal  def^ise  posture.  TUs  rea- 
soning represents  a  toeaktiirough  in 
congressional  review  of  P&itagon  money 
requests  for  weapon  syiAems.  It  r«>re- 
sients  a  level  of  respcmsibility  that  we  can 
be  proud  to  associate  ourselves  with. 

TTie  AddaUx)  amendment  does  not  end 
the  B-1  bomber  program.  What  it  does 
do  is  say  that  it  would  be  premature  for 
any  funding  to  be  api»oved  for  produc- 
tion of  ihe  planes  until  all  of  its  present 
s^es  of  tests  have  been  completed  suc- 
cessfully. The  point  here  is  that  the 
burden  of  proof  for  Justifying  tills  pro- 
gram should  rest  with  the  Air  Pwxe.  It 
^ould  not  be  the  responsibility  of  con- 
cerned Members  of  C^>ngress  to  prove 
beyond  a  reasonable  doubt  that  the 
planes  are  not  necessary.  It  should  be 
enough  for  us  to  prove  that  there  aro 
serious  questions  remaining  to  be  an- 
swered about  whether  the  planes  are 
necessary. 

Approval  of  this  amendment  would 
support  the  principle  that  funding  for 
tlie  produotion  of  military  systems 
should  not  be  approved  imtil  tiiese  sys- 
tems have  been  proven  to  work  well — 
and  that  these  systems  flU  the  require- 
ments of  their  job.  No  more,  no  less.  This 
approach  represents  only  the  soundest  of 
business  principles. 

If  we  still  have  questions  about  the 
performance  of  the  B-1  bomber,  then  we 
should  not  be  committing  ourselves  to 
the  $22  billion  purchase  of  the  planes. 
And  questions  still  exist.  I  should  em- 
phasize that  the  $22  billion  figure  quoted 
by  the  Air  Force  in  its  March  31,  1976, 
Systems  Acquisition  report  is  also  only 
this  year's  figure.  These  costs  increase 
from  year  to  year.  Why,  only  5  years 
ago — in  1970 — the  Air  Force  estimated  in 
the  same  report  issued  that  year  that  the 
total  cost  of  the  B-1  program  would  be 
$11.2  billion.  The  estimates  of  the  B-1 
purchase  costs  almost  doubled  in  5  years. 
The  point  here  is  that  when  we  consider 
the  expense  of  this  program  we  have  to 
think  in  terms  of  "at  least."  The  cost  of 
building  a  fleet  of  244  B-1  bombers  will 
be  at  least  $22  billion. 

The  reason  for  questioning  the  B-1 
program  does  not,  however,  rest  with  its 
expense.  Obviously,  if  there  were  no 
questions  about  either  the  need  for  tlie 
plane  or  its  performance  record,  then 
the  high  cost  would  not  be  a  decisive 


issue.  It  would  1m  redaflSB  to  reject  ft 
weapon  program  simply  because  It  was 
expensive.  However,  because  of  the  in- 
credibly huge  sums  of  money  that  are 
affected  by  our  decisions  on  defense  pro- 
grams, we  should  make  every  effort  to  be 
sure  that  these  programs  are  each  nec- 
essary. We  will  be  moving  a  little  closer 
to  this  objective  by  passage  of  the 
Addabbo  amoidment  today. 

Mr.  Chairman,  I  am  very  concerned 
about  the  iMincUile  Involved  hen — and 
would  like  to  emphasize  it.  All  too  often 
our  questitms  about  defense  programs 
are  interpreted  as  evidence  that  we  do 
not  think  that  it  is  important  for  the 
United  States  to  have  a  strong  naticmal 
defmse.  The  Department  of  Defense 
loves  to  paint  the  issue  in  this  light.  Ihe 
result  of  thiB  misrepresentation  is  that 
Members  ot  Congress  who  have  serious 
questions  about  the  military  progra-ns 
being  funded  by  a  $106  biUion  defense 
budget  are  put  in  the  position  of  paying 
tor  them  simply  to  prove  that  we  feel  the 
objective  of  national  defense  itself  is  im- 
portant. 

But,  the  issue  before  us  today  is  viot 
whetiier  we  think  that  the  United  States 
should  defend  Itself  in  a  world  that  is 
Inherently  unstable,  insecure,  and  dan- 
gerous. I  know  that  I  certainly  feel  tliat 
we  should  take  every  step  necessary  to 
make  sure  that  the  United  States  will  lot 
be  faced  with  another  war — and  that,  if 
we  fail  in  preventing  another  war,  then 
we  should  be  able  to  defend  ourselves 
well.  But  that  is  not  the  issue  here. 

•nxe  issue  before  the  House  of  Repre- 
soitatives  today  is  whether  we  feel  that 
the  B-1  mannml  strategic  bomber  is  nec- 
essary to  fulfill  our  defense  objectives. 
The  B-1  will  do  little  to  increase  our  c-m- 
ventional  capabilities.  It  is  an  airci-aft 
designed  for  a  nuclear  mission.  But.  if 
we  do  not  need  these  aircraft,  and  if 
we  commit  at  least  $22  billion  to  buying 
them,  we  will  only  be  hurting  ourselves 
by  imposing  unnecessarily  heavy  budget 
constraints  on  other  wet«x)ns  programs 
that  may  be  more  needed  in  the  years  to 
come.  The  supply  of  money  for  our  Gov- 
ernment to  buy  things  is  not — quite  sim- 
ply— endless.  We  cannot  afford  to  buy 
something  simply  because  "it  would  be 
nice  to  have  it." 

By  voting  for  the  Addabbo  B-1  amend- 
ment today,  we  are  not  saying  "wiio 
cares?"  to  the  question  "do  we  need  this 
aircraft?"  We  are  saying  to  the  Depart- 
ment of  Defense  "you  have  not  done  a 
good  enough  job  in  answering  the  ques- 
tions which  we  still  have  about  this  pro- 
gram— and — we  will  not  give  you  a  check 
to  go  out  and  build  these  planes  unless 
these  questions  have  been  satisfactorily 
answered." 

If  this  is  an  irresponsible  position  to  be 
taking — then  the  wwld  is  standing  on  its 
head. 

I  am  including  in  the  Record  for  the 
reference  of  my  colleagues  a  copy  of  the 
March  31,  1976,  report  of  program  ac- 
quisition costs  sis  quoted  by  the  Depart- 
ment of  Defense.  This  should  be  useful 
in  letting  us  see  how  the  estimates  of 
total  program  costs  have  changed  over 
the  years  from  the  time  when  the  first 
estimates  of  these  costs  were  made — ^the 
"program  base  year" — to  the  most  re- 
cent figures  behig  quoted. 
The  table  follows: 
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Mr.  JENRETTE.  Mr.  Chairman,  the 
amendment  currentljr  before  the  House 
would  delay  the  start  of  production  of 
the  B-1  aircraft  until  such  time  as  the 
President  certifies  that  such  production 
is  in  the  national  interest.  I  believe  that 
approval  of  this  amendment  would  be 
wrong  for  two  reasons:  First,  the  pro- 
duction of  the  B-1  has  already  been  dem- 
onstrated to  be  in  the  national  interest, 
and  second,  that  a  delay  in  the  produc- 
tion program  at  this  point  will  cause 
unnecessary  cost  increases  to  the  pro- 
gram without  good  reason.  Let  me  ex- 
plain these  points  in  greater  detail. 

The  requirement  for  a  manned  bomber 
is  clear.  The  fact  that  we  have  three  dif- 
ferent elements  in  our  strategic  forces, 
the  bomber,  the  submarine  laimched 
ballistic  missile,  and  the  land  based  inter- 
continental ballistic  missile,  prevents  an 
enemy  from  carrying  out  a  successful  dis- 
arming first  strike  on  the  United  States. 
The  elimination  of  the  bomber  element 
would  make  the  probability  of  a  suc- 
cessful first  strike  much  higher.  The 
bomber  is  the  only  element  of  our  strate- 
gic forces  that  can  be  launched  on  warn- 
ing of  an  impending  attack  and  then  re- 
called. It  serves  as  an  expression  of  power 
to  potential  enemies  without  actually 
using  weapons.  The  bomber  is  the  most 
accurate  of  our  long-range  delivery  sys- 
tems, and  is  thus  able  to  surgically  de- 
stroy targets  hardened  against  nuclear 
effects.  The  bomber's  contributions  to 
our  strategic  forces  go  on  and  on. 

The  B-52,  our  current  heavy  strategic 
bomber,  has  served  this  country  long  and 
well.  But  the  last  of  these  aircraft  were 
built  in  1962  and  they  are  growing  old. 
By  the  mld-1980's.  they  will  be  unable 
to  effectively  penetrate  the  heavily  de- 
fended part  of  the  enemy  airspace  to 
attack  the  targets  they  must  hit.  Thus, 
since  the  bomber  is  required  and  the 
current  bomber  will  soon  not  be  effective 
at  its  task,  we  need  to  modernize  the 
bomber  portion  of  our  strategic  forces. 
What  should  we  choose  to  effect  this 
modernization?  Should  we  modify  the 
B-52  further?  We  would  then  have  an 
old  aircraft  with  a  little  more  capabil- 
ity—but it  would  cost  $45  miUion  for  each 
one.  Should  we  modify  the  FB-lll?  We 
would  then  have  an  aircraft  designed  as 
a  fighter  bomber— with  the  inherent  pay- 
load  and  range  limitations  that  that 
design  infers— as  our  first  line  strategic 
bomber.  Should  we  build  cruise  missiles? 
A  useful  weapon  in  its  place,  but  its  place 
is  to  attack  targets  undefended  by  sur- 
face-to-air missiles  and  as  an  addition 
to  the  manned  bomber,  not  a  replace- 
ment. Or  should  we  decide  on  an  aircraft 
designed  to  do  the  job  at  hand,  to  take 
off  fast,  then  fly  low  through  enemy  de- 
fenses  to   accurately   attack  the   hard 
targets. 

The  choice  is  easy  when  seen  in  this 
light^we  must  buy  the  B-1.  It  is  quite 
obviously  in  our  national  interest  to  do 
so. 

Now,  when  should  we  buy  the  B-1.  We 
should,  of  course,  wait  to  see  that  the  air- 
craft can  be  built  and  can  perform  the 
mission.  Three  test  aircraft  have  been 
built  and  are  showing  that  the  design  is 
good.  "Hiey  have  already  proven  that  the 
aircraft  has  Oie  required  structural  in- 


tegrity, that  it  fiys  and  handles  well,  and 
that  its  engine  performs  as  required.  The 
aircraft  has  been  xmdergoing  tests  for 
almost  6  years.  Testing  which  started  on 
the  ground  is  now  being  verified  in  the 
air.  A  vast  number  of  structural  tests 
have  been  performed,  starting  with 
pieces  and  moving  up  through  compo- 
nents and  assembhes  to  the  complete  air- 
craft. Over  22,000  horns  of  wind  timnel 
testing  has  been  accomplished  and  10,000 
hours  of  engine  operating  time  has  been 
accumulated.  The  total  flight  time  is  now 
about  190  hours.  This  tdrcraft  has  had 
more  preproduction  testing  than  any 
other  aircraft  ever  produced.  More  than 
enough  test  data  will  be  available  to 
award  the  production  contracts. 

We  should  wait  until  the  contractors 
are  ready  to  build  the  production  air- 
craft. Last  year,  we  provided  the  Ah- 
Force  long  lead  funds  to  get  ready.  The 
plan  was  developed  and  work  is  going 
on.  By  November,  all  will  be  ready. 

So  the  time  to  provide  funds  for  the 
B-1  is  now,  and  the  time  to  award  the 
production  contract  is  November  1976. 

So  why  delay?  The  President  who 
takes  office  in  January  may  see  things 
differently,  some  say.  If  he  does,  he  can 
always  cancel  the  program  then.  He  can 
do  ttiat  any  time  by  following  the  pre- 
scribed procedures.  But  if  we  delay  and 
the  President  wants  to  go  on  with  the 
program,  it  will  cost  an  extra  $y2  billion 
to  $1  billion.  The  delay  will  result  in  the 
elimination  or  deferral  of  over  18,000 
B-1  aerospace  jobs.  These  are  high  costs 
to  pay  for  the  supposition  that  the  Pres- 
ident may  not  like  the  B-1. 

Gentlemen,  we  need  the  B-1  and  we 
should  buy  it  as  scheduled.  I  urge  you  to 
defeat  this  amendment. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  wifeh  to  comment  on  the  ad- 
vanced tanker/cargo  aircraft — ^ATCA — 
provision  of  this  bill. 

Recently,  I  have  received  many  letters 
from  employees  of  the  Douglas  Aircraft 
Co. — a  division  of  McDormell  Douglas 
Corp. — ^who  reside  in  our  area  of  south- 
em  California.  The  first  sentence  of  most 
of  the  letters  was:  "My  job  at  Douglas 
Aircraft  Co.,  Long  Beach,  Calif.,  depends 
upon  the  continued  building  of  air- 
planes." 

The  dichotomy  between  the  right  to  a 
job,  and  our  inflationary  defense  spend- 
ing struck  me.  Are  sOl  of  these  programs 
necessary?  If  they  are  not,  will  it  put 
people  out  of  work  and  into  the  imem- 
ployment-welfare  mess.  And,  if  they  are, 
where  will  it  end? 

We  must  allay  the  "politics  of  fear"  in 
our  negotiations  with  the  Soviet  Union. 
The  United  States  can  no  longer  afford 
the  "you  spend-we  spend"  syndrome  to 
flourish.  Hopefully,  a  Congress  will  one 
day  decide  an  appropriation  measure 
without  considering  "the  Soviets  are  do- 
ing it  bigger  and  better"  rationale. 

I  am  really  here  to  say  that  the  ad- 
vance tanker/cargo  aUrcraft  program 
specifies  the  use  of  a  version  of  a  com- 
mercial wide-bodied  aircraft  as  a  base- 
line vehicle,  equipped  to  provide  inflight 
refueling  to  cargo-carrying  tactical  air- 
craft. McDonnell  Douglas  has  submitted 
the  DC-10  as  then-  candidate  aircraft. 


Mr.  Chairman,  California's  unemploy- 
ment is  hi^er  than  the  national  aver- 
age. Douglas  Aircraft  tells  us  that  cur- 
rent employment  at  their  plants  in  Cali- 
fornia is  approximately  17,000.  This  is 
down  from  57.000  in  the  peak  of  1967. 
Layoffs  in  1975  numbered  4,900  people, 
and  Douglas  expects  to  lay-off  an  addi- 
tional 4,600  employees  in  1976. 

Therefore,  I  am  pleased  to  see  and  sup- 
port this  provision  of  the  Defense  appro- 
priation bill  for  1977. 1  urge  the  Depart- 
ment of  Defense  to  award  their  contract 
to  the  McDonnell-Etouglsis  Corp.  of  CaU- 
fomia. 

Mr.  WAMPLER.  Mr.  Chairman.  I  rise 
in  support  of  the  fiscal  year  1977  Depart- 
ment of  Defense  appropriations  bill  and, 
in  particular,  in  support  of  the  $902  mil- 
lion for  the  procurement  of  Army  ammu- 
nition appropriation.  Included  tiierein  is 
approximately  $44  milUon  for  production 
of  propellants  at  the  Radford  Army  Am- 
munition Plant.  This  facihty  is  highly 
significant  in  maintaining  the  readiness 
posture  of  the  UJS.  Army  at  a  high  level 
since  it  is  the  Army's  only  active  pro- 
ducer of  anununition  propellants.  The 
funding  provided  in  this  bill  is  therefore 
very  important  to  defense  preparedness. 
Additionally,  it  is  important  to  the 
maintenance  of  good  relationships  with 
the  communities  surrounding  the  Rad- 
ford Ammunition  Plant  in  that  it  will 
provide  stabiUty  for  the  current  work- 
force and  maintain  the  expertise  so  vital 
to  continuity  of  production. 

Mr.  EMERY.  Mr.  Chairman,  I  have  re- 
cently been  made  aware  of  break- 
throughs in  reentry  materials  develop- 
ment for  missiles,  specifically  strategic 
missile  nose  tips.  This  new  class  of  ma- 
terial, called  reinforced  carlwn-carbon, 
has  successfully  fiown  on  several  ICBM 
flights  without  any  failures  and  with 
significantly  improved  performance  and 
accuracy.  These  confirming  flight  tests 
have  demonstrated  the  superiority  of  ma- 
terials developed  by  the  BMD  materials 
program.  These  unique  advances,  being 
incorporated  in  strategic  missiles  sys- 
tems, reflect  the  materials  technology 
leadership  of  the  Army's  BMD  materials 
development  program.  This  leadership 
and  its  potential  for  additional  future 
contributions  to  strategic  missile  systems 
and  to  the  more  difficult  flight  environ- 
ment of  defensive  missUes.  make  it  pru- 
dent to  insure  continuation  of  this  pro- 
gram at  a  level  of  at  least  $5  million  for 
fiscal  year  1977. 

In  general,  I  believe  that  greater  em- 
phasis on  strategic  missile  materials  and 
structures  research  and  development  is 
necessary.  The  DOD  concept  of  a  tri- 
service  exploratiory  development  pro- 
gram directed  at  developing  baUistic  mis- 
sile defense  interceptors  and  reentry  and 
launch  vehicle  materials  and  structures 
technologies  appears  to  be  the  most  ef- 
fective mechanism  for  the  utilization  of 
the  best  technical  talents  in  the  United 
States  while  allowing  satisfaction  of  in- 
dividual service  mission  requirements. 
However,  the  DOD  technology  base  in 
these  areas  Is  in  serious  need  of  con- 
siderably more  emphasis  than  it  is  now 
receiving.  The  downward  funding  trends 
must  be  reversed.  In  particular,  the  Army 
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should  reestablish  its  ballistic  missile  de- 
fense interceptor  and  tacttcal  missile 
materials  and  structures  exploratory  de- 
velopment projects,  and  Navy  should 
strengthen  th^  reentry  and  launch  ve- 
hicle materials  and  structures  technol- 
ogy base  im)grams. 

The  CHAIRMAN  pro  tempore.  The 
Cleric  will  read. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  make  the  point  of  order  that 
a  quorum  Is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  call  will  be  taken  by  electronic 
device. 

The  call  was  taken  by  electronic  device, 
and  the  following  Members  failed  to  re- 
spond: 

[R(^  No.  396} 

Andrews,  N.C.  Hanha  Rhodes 

Axttmr  Hawkiiu  Biegle 

Aibtarook  Hs7a,Ohio  Biaenhoover 

AuOoin  Hubert  Roberts 

Beard,  R.I.  H«Isto^f  RoBeathal 

Ben  Hliubaw  Rcwtcnkowskl 

BfaNiln  Hbrton  Santtnl 

Bosga  Howe  Schener 

Bolbiig  Jones,  Okla.  Scbneebeli 

Brooks  Kartb  Sbuster 

Burton,  Jobn  Kastenmeier  Spellman 

Ccdcrbarg  Kocb  Stanton, 

Cblaholm  Leggett  James  V. 

OoQlns,  HI.  Long.  La.  Steiger,  Ariz. 

Oonycra  IfWUea  Staj^ns 

Daniels.  tfJ.  liatbls  Symington 

Davia  Matsunaga  Thompson 

Dickinson  Mlkra  UdaU 

DiflgB  Milford  Ullman 

Drtaan  UiUs  Wazman 

Dimcan,  Oreg.  Mink  Weaver 

Edwards,  Oolif.  Moorhead,  Fa.    Wiggins 

Each  Mosher  Wirth 

Bshleman  Murpby,  N.Y.  Yoaag,  Ar«ska 

Evlns,  Tenn.  O'Hara  Young,  Ga. 

Flab.  Passman 

Praoer  Peyser 

Accordingly  the  Committee  rose;  and 
tb»  Speaker  pro  tempore  (Mr.  McFall) 
having  aaiuxoed  the  chair,  Mr.  Huvcaxk. 
Chairman,  pro  tempore  of  the  Committee 
(tf  the  Whole  House  on  the  State  of  the 
Union,  rqiorted  that  that  Committee, 
havine  had  under  consideration  the  btil. 
HJi.  14262,  and  finding  itself  without  a 
Quorum,  he  bad  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice whereupon  353  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted boewith  the  names  of  the  absen- 
tees to  be  spread  upon  the  JoumaL 

The  Coounlttee  resumed  its  sitting. 

The  CHAIRMAN  pro  tempore.  The 
Committee  will  rise  informally  In  order 
that  the  House  may  receive  a  message. 


MEBSAQES  FEIOM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) BMnimert  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  wiU  receive  messages. 


MESSAQES  FROM  THE  PRESIDENT 

SuDdiy  messages  In  writing  from  the 
PresMent  at  the  United  States  were  com- 
municated to  the  House  by  Mr.  Roddy, 
one  ot  his  aecretariee. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


I^PARTMBNT  OF  DEFENSE  APPRO- 
FRIATION  BUX,  19T7 

The  CHAIRMAN  pro  tempore.  Hie 
Clerk  will  read. 


"Rie  CTerk  read  as  follows: 

MiuTAXT  PEKso^rmrL,  Aeut 

For  pay,  aHowances,  Individual  clothing, 
Biibslatence,  Interest  on  depoelts,  gratuities, 
permanent  change  of  station  travel  (Includ- 
ing all  expenses  thereof  for  organizational 
movemmts),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  ata- 
tlons,  for  members  of  the  Army  on  active 
duty  (except  members  of  reserve  components 
provided  for  elsewhere);  $8,538,349,000. 

AMENDMENTS    OJFFERED    BY    MR.    EDWARDS    OF 
ALABAMA 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  EDWARDS  of 
Alabama :  On  page  2,  line  10.  strike  "$8,638,- 
340,000":  and  Insert  In  Ueu  therof  $8,539,- 
249,000: 

And  on  page  2,  line  18,  strike  "$6,012.- 
497.000";  and  Insert  in  Ueu  thereof  $6,008.- 
497,000"; 

And  on  page  6,  line  3,  strike  "$8,041,336,- 
000";  and  Insert  in  lieu  thereof  "$8,050,835,- 
000"; 

And  on  page  6,  line  12,  strike  "$9,563,664,- 
000":  and  insert  in  Ueu  thereof  $9,553,164,- 

000": 

And  on  page  18,  line  2,  strike  "$2,949,600,- 
000";  and  Insert  In  Ilea  thereof  "$2,946,800,- 
000". 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  may  be  considered 
en  bloc. 

The  CHAIRMAN  pro  tempcure.  Is  there 
objection  to  Uie  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  the  purpose  of  these  amend- 
ments is  to  restore  $10.1  million  to  the 
Army  budget  and  to  delete  $17.5  mlllicm 
from  the  Navy  budget  so  that  the 
Department  of  Defense  can  proceed  with 
the  plan  to  consolidate  imdergraduate 
helicopter  pilot  training,  as  proposed  in 
the  President's  budget.  For  reasons  that 
are  not  clearly  stated  in  the  report,  the 
committee  has  chosen  to  reject  this  pro- 
posal. 

The  proposal,  as  presented  in  the  bud- 
get request,  would  consolidate  Army, 
Navy,  Marine  Corps,  Air  Force,  and 
Coast  Guard  undergraduate  helicopter 
pilot  training  into  an  all-rotary  wing 
program  at  Fort  Rucker,  Ala.,  begin- 
ning on  October  I,  1976.  At  the  present 
time  there  are  two  separate  undergradu- 
ate helicf^rter  training  programs  spon- 
sored by  the  Defense  Department.  One 
is  for  Army  and  Air  Force  pflots,  and 
they  are  trained  at  Port  Rucker;  and  the 
second  is  for  Navy,  Marine  Corps,  and 
Coast  Guard  pilots,  and  they  are  trained 
at  Pensacola.  Fla. 

Key  considerations  In  the  decision  to 
consolidate  are  the  significant  dollar 
and  related  manpower  savings  projected 
by  the  various  studies  that  have  been 
made  over  the  years.  Total  net  savings 
in  fiscal  year  1977  alone  are  estimated 
at  $30.4  million.  In  future  years  the 
savings  would  be  $37.4  million  a  year, 
and  according  to  the  best  available  ta- 
formatlon.  the  consolidation  would  yield 
cumulative  savings  through  fiscal  year 
1982  of  more  than  $200  million.  Man- 
power savings  of  more  than  2,300  train- 
ing personnel  could  be  expected  in  fiscal 
year  1977  and  In  future  years. 


Although  the  estimates  61  eosts  and 
savings  are  seldom  precise,  as  ive  on  the 
subcommittee  well  know,  the  estimates 
associated  with  thii  propoml  reflect  fidl 
and  complete  eonsl<teratloR  ot  an  aspects 
of  the  program. 

Mr.  Chairman,  the  Defense  Depart- 
ment has  analyzed  the  pros  and  cchis  of 
consolidation  fM"  a  number  of  years.  A 
task  force  of  the  Interservice  Training 
Review  Organization,  censisttog  mostly 
of  military  aviat<n^,  has  also  studied 
the  problem.  The  General  Accounting 
Office  has  studied  it.  and  all  have  con- 
cluded that  this  is  the  way  to  go. 

Mr.  Chairman,  after  having  reviewed 
all  of  this  data  myself,  I  feel  satisfied 
that  the  question  has  been  more  than 
adequately  studied,  and  all  resnlts  fuDy 
support  the  Departmentit  decision  to 
move  forward  with  consofidation.  To 
continue  this  dual  training  approach  is 
utterly  ridiculous. 

Mr.  Chairman,  in  1970  the  Defense 
Appropriations  Committee  report  or- 
dered that  the  services  start  moving  to- 
ward consolidation  becanse  of  the  great 
expense  of  having  a  dual-type  training. 
In  fact,  the  Air  Force.  In  I9TO.  as  a  re- 
sult of  the  commlttcels  efforts,  did  con- 
solidate its  training  with,  the  Army;  and 
the  Army  now  trains  ttie  Air  Force  heli- 
copter pilots  along  with  Us  own  pOots. 
In  addition  to  that,  ttie  Anny  trains 
many  of  the  NATO  helicc^^ter  pilots. 

I  think,  again,  that  is  is  ridiculous  for 
us  to  continue  down  this  two-way  dual 
street  as  far  as  our  training  of  helicopter 
pilots  is  concerned.  In  addition  to  that, 
the  Navy  and  Marine  Corps  instructors 
would  be  used  in  the  consolidated  pro- 
gram. 

Mr.  (Chairman,  it  is  clear  that  the 
Army  program  would  be  adjusted  to 
meet  all  special  Navy  and  Marine  Corps 
requirements.  I  am  sure  that  It  Is. 

After  basic  training,  the  Navy  and 
Marine  Corps  helicopter  pilots  would 
go  on  to  advanced  servlce-orlaited  heli- 
copter training,  just  as  is  presently  the 
case  with  the  Air  Force  and  the  Coast 
Guard. 

The  issue  at  stake  here  today,  Mr. 
Chairman,  goes  far  beyond  the  question 
of  Fort  Rucker  vosus  Pensacola.  A 
much  higher  prindple  is  involved,  and 
this  is  whether  or  not  base  closures,  re- 
alinements,  and  Interservice  training 
consolidations  are  desirable. 

Mr.  Chairman.  I  am  convinced  that 
they  are.  First,  they  save  money;  and 
second,  in  the  case  of  iMtalc  hdlcopter 
training,  absolutely  no  ^^amago  is  done 
to  the  readiness  or  ability  of  our  pilots. 

Mr.  Chairman,  if  ve  decide  to  stop 
this  consideration,  then  I  do  not  know 
how  in  the  f  ut;ire  we  could  in  good  con- 
science disapprove  others.  This  is  an 
important  test  case  as  far  as  I  am  con- 
camed. 

"nie  C^HAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Edwards)  has  expired. 

(By  unanimous  ctmaeot,  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  EDWARDS  of  *^'^h''^a  Mr.  Chair- 
man, if  we  reject  this  rflnBotiriatton  move- 
laaat,  I  would  guess  it  voald  be  a  long 
time  before  the  Defense  Department  is 
willing  to  devote  time  and  money  to  other 
consolidation  programs. 
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I  want  to  reiterate  that  this  consoli- 
dation comes  In  great  part  frwn  the  ac- 
tions of  this  very  same  subcommittee  In 
wTiting  its  rQ)ort  on  the  fiscal  year  1970 
bill  that  was  before  us  some  years  ago. 

Several  significant  training  consolida- 
tions have  already  taken  place. 

Mr.  Chairman,  I  would  remind  the 
Members  that  we  deleted  fimds  from 
last  year's  biU  in  anticipation  of  savings 
from  the  various  interservice  training 
programs. 

Other  schools,  such  as  those  training 
navigators,  air-trafllc  controllers,  and 
weather  observers,  have  been  approved 
for  ccHisolidatilon. 

Additional  consolidations  are  under  re- 
view, and  specific  proposals  can  be  ex- 
pected in  the  near  future. 

In  sum,  Mr.  Chairman,  consolidation  is 
a  continuing  effort  desired  to  save  dol- 
lars by  tiUminattng  dupUcation  in  train- 
ing activities. 

Mr.  Chairman,  it  seems  to  me  when 
we  are  liere  today  on  the  floor  with  tills 
$106  billion  Defense  biU.  the  largest  bill 
of  any  kind  ttiat  we  have  ever  had  in  the 
history  of  this  country,  we  must  find  ways 
to  save  dollars  where  we  can.  We  must 
have  a  steong  ntiHitary  effort.  We  must 
be  second  to  none  in  this  world  as  far  as 
the  defmse  effort  is  concerned.  I  think 
that  means  that  in  trying  to  accomplish 
that  goal,  we  do  it  with  good  manage- 
ment practices,  but  we  do  away  with  dual 
training  where  we  can  and  that  we  do 
away  with  duplication  in  effort. 

I  also  thhik,  Mr.  caiairman,  that  we 
should  try  to  get  the  best  we  can  for  the 
taxpayers'  dcdlars. 

What  I  am  proposing  here  today  win 
save  $30  million  in  this  year's  budget. 
It  win  save  $37.4  mlUion  each,  year  from 
now  on.  It  WiU  save  2,300  training  per- 
sonnel, and  we  will  end  up  with  the  same 
weU-trained  hfdicopter  pilots  that  we 
have  today.  If  I  did  not  believe  that,  I 
would  not  be  up  hare  offering  an  amend- 
ment of  this  type  before  this  body. 

Mr.  WHITE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WHITE.  Mr.  Chairman.  I  would 
say  to  tile  gentleman  from  Alabama  is  it 
not  true  that  every  service  has  a  different 
use  for  their  hdicopters  and  if  we  are 
going  to  train  them  all  to  one  standard 
then  they  are  not  going  to  be  able  to  per- 
form the  mission  of  the  particular  mili- 
tary service,  which  is  different,  such  as 
the  Marine  Corps  and  the  Navy. 

Mr.  EDWARDS  of  Alabama.  The  point 
taken  by  the  gentleman  from  Texas  (Mr. 
White)  has  some  merit.  I  want  to  re- 
mind the  gentleman  from  Texas  that 
what  we  are  talking  about  here  is  the 
basic  training  of  helicopter  pilots,  that 
is,  basic  training  only.  Ilie  Air  Force 
trains  with  the  Army.  When  its  helicop- 
ter pilots  finish  basic  training,  they  go 
to  advance  training  in  their  own  service- 
and  mission-oriented  fields.  Ttte  Coast 
Guard  trains  today  with  the  Navy.  When 
those  pilots  finish,  they  go  to  general 
training  in  their  own  service-oriented 
field.  There  Is  nothing  wront  with  bring- 
ing together  in  basic  traiijing  helicopter 
pilots  ftom  the  various  services.  There 
would  be  Marine  Corps  instructors.  Navy 
instmctors.  Army  and  Air  Force  instruc- 


tors at  Port  Rucker.  They  would  give 
clear  attention  to  service-  and  mission- 
oriented  training. 

One  of  the  great  mlsconcQ>tions  is  that 
we  are  going  to  try  to  take  aU  of  these 
helicopter  pilots  and  mold  them  into  one 
type  of  helicopter  pflot  and  that  is  not 
so.  We  are  merely  talking  about  the 
bringhig  together  of  the  training  activi- 
ties of  aU  these  services  rather  than  aU 
of  them  supplying  their  own  basic  train- 
ing. They  will  be  given  clear  attention 
to  their  own  missions  in  their  own 
branch,  and  then  they  wiU  an,  as  is  al- 
ways the  case,  go  on  to  advanced  train- 
ing in  their  oxm  branches. 

Mr.  WHITE.  If  the  gentleman  wiU 
yield  further,  is  it  not  true  that  this  pro- 
gram such  as  the  gentleman  has  pro- 
posed, has  been  studied  by  the  Pentagon 
officials,  and  tiiat  some  of  them  have  re- 
ported that  they  felt  that  this  would  lead 
to  further  inefficiencies  and  greater  costs 
in  the  long  nm.  rather  than  the  efficien- 
cies that  are  hoped  for  by  the  gentle- 
man from  Alabama? 

Mr.  EDWARDS  of  Alabama.  I  am  sure 
that  in  the  Pentagon  you  can  find  views 
on  almost  any  subject  one  can  think  of. 

But,  let  me  add  that  the  Secretary  of 
Defense  has  studied  it  and  is  for  it  The 
Secretary  of  the  Navy  has  studied  it  and 
is  for  it.  The  Chief  of  Naval  Operations 
has  studied  it  and  is  for  it.  The  Presi- 
dent's budget  in  this  regard  is  for  this. 
The  GAO  has  studied  it  and  the  inter- 
agency task  force,  made  up  of  military 
aviators  in  large  part  support  it.  The 
Defense  Department  supports  this.  This 
very  canmittee  has  given  it  great  con- 
sideration. 

■nie  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Young  of  Florida, 
and  by  unanimous  consent,  Mr.  Ed- 
wards of  Alabama  was  aUowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr-  YOUNG  of  Florida.  Mr.  Chau:- 
man,  wiU  the  gentleman  yidd? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  would  ask  the  gentleman  from 
Alabama,  In  view  of  his  commoits  that 
the  advanced  training  wiU  be  provided 
by  the  individual  services,  that  means 
that  they  will  have  to  have  the  facilities. 
They  would  have  to  have  the  instructors. 
They  would  have  to  have  the  equipment. 
Would  the  gentleman  from  Alabama  ex- 
plain to  us  how  this  savings  is  going  to 
be  accomplished? 

Mr.  EDWARDS  of  Alabama.  The  ad- 
vanced  training  in  these  services  goes 
on  dally.  There  is  no  change  in  the  need 
for  advanced  training,  or  the  fact  that 
there  will  be  advanced  training.  The 
helicopter  pilots  go  on  to  advanced 
training.  There  is  nothing  unusual  about 
that.  All  we  wiU  be  doing  Is  taking  the 
basic  training  and  having  the  helicopter 
pilots  trained  at  one  place,  and  by  doing 
that  we  win  save  some  $37  miUion  a 
year. 

Mr.  YOUNG  Of  Florida.  I  understand, 
and  I  agree  with  what  the  gentleman 
from  Alabama  says,  but  I  stm  do  not 
comprehend  how  the  savings  is  going 
to  come  about. 

Mr.  EDWARDS  of  Alabama.  The  sav- 
ings wiU  come  atiout  from  the  fact  that 


we  WiU  need  2,300  fewer  peoide.  It  wffl 
come  about  f nan  the  fact  that  we  wiU 
need  fewer  idanes.  It  wUl  come  about 
from  the  fact  that  we  do  not  have  to 
buy  additional  simulators  that  are  being 
requested  by  the  Navy  because  the  Army 
has  the  most  up-to-date  simulators  in 
this  training  program  of  any  training 
facility  anywhere.  The  savings  wiU  come 
about  from  the  fact  that  we  wQl  not 
have  to  buy  duplicative  pieces  of  train- 
ing equipment. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman^^ 

Mr.  DICKINSON.  Mr.  (Thairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  spcAe  earlier  in  the 
weU  today  on  the  need  for  saving  and 
methods  of  accomplishing  savings  in  our 
defense  budget.  My  coUeague,  the  gentle- 
man from'  Alabama  (Mr.  Edwards)  ,  has 
just  pointed  out  one  very  startling,  to 
me,  and  very  important  way  that  we  can 
effect  a  real  savings  within  the  defense 
budget  at  no  cost  of  efficiency  or  any- 
thing else. 

Let  me  say  first  &at  Fort  Rucker  is  in 
my  district.  I  have  a  very  parochial  in- 
terest here,  and  I  am  the  first  to  admit 
it.  I  am  sure  some  of  the  exponents  of 
this  win  be  very  open  to  say  that  if  the 
training  is  moved,  it  might  be  from  their 
districts.  But  aside  from  that,  let  us  just 
talk  about  the  facts  and  figures — just  the 
facts  and  the  figures.  There  have  berai 
studies  and  studies  and  studies  as  to 
whether  or  not  It  should  be  consoUdsited 
and  what  the  savings  would  be.  As  has 
been  pointed  out,  this  recommendation  is 
made  by  the  Department  of  Defense — 
this  has  nothing  to  do  with  parochialism; 
it  has  nothing  to  do  with  my  district — 
recommended  a  consc^dation  in  1971. 

In  1972  the  General  Accounting  Oflice 
made  a  study  and  recommended  a  con- 
soUdatlon.  Hiat  was  not  enough,  so  the 
Committee  on  Appropriations  wanted 
another  study,  and  another  study  was 
made  by  the  training  review  organiza- 
tion. Again  tbey  recommended  consoU- 
dation,  not  the  consolidation  of  every 
type  of  helicopter  training  but  of  the 
simple  basic  hehcopter  pUot  training. 

Seventy-five  percent  of  all  hdieopters 
owned  by  the  Department  of  Defense  are 
flown  by  the  Army.  Over  75  percent  ot 
the  missions  flown  daring  the  Vleteam 
war  were  flown  by  Army  pilots.  If  there 
is  a  service-oriented  peculiarity  suth.  as 
the  Navy  might  have,  or  the  Coast 
Guard,  or  the  Air  Force,  of  course  they 
go  on  to  specialized  training,  if  that  to 
required.  We  are  not  talking  about  that. 
We  are  talking  about  the  basic  skills  of 
flying  a  rotary-wing  aircraft. 

There  has  been  a  difference  of  opin- 
ion between  the  Navy  and  other  services 
as  to  whether  or  not  one  must  learn  to 
fiiy  fixed-wing  aircraft  before  he  files 
rotary.  It  just  so  happens  that  the  Army 
says  it  is  not  necessary,  and  I  think  they 
did  a  pretty  good  job  in  Vietnam  by  prov- 
ing they  had  helicopter  pilots  as  good 
as  anybody  flying  ans^where. 

The  Air  Force  does  not  require  flzed- 
wing  training  before  heUcopter  train- 
ing. If  that  is  an  additicmal  skill,  fine. 
That  can  be  put  on  top  of  it  by  whatever 
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service  might  require  it,  but  it  is  not 
necessary. 

We  are  talking  about  a  savings  here 
in  the  next  5  years  ot  over  $200  mil- 
lion that  does  not  cost  the  service  any- 
thing in  proficiency.  It  is  readily  iden- 
tifiable savings  that  the  Secretary  of  De- 
fense has  been  trying  to  get  for  6  years, 
one  that  the  various  Secretaries,  that  the 
General  Accounting  OCQce,  that  every 
study  that  has  been  made,  prove  is  sound, 
is  viable.  Is  economical,  and  exercises 
common  sense.  The  only  reason  that  we 
do  not  do  it,  that  I  can  see,  would  be  be- 
caiise  we  are  going  to  take  some  training 
from  one  person's  base  and  put  it  in  an- 
other person's  base.  Aside  from  the  per- 
sonalities, every  study  that  has  been 
made,  every  argument  tliat  has  been  ad- 
vanced, and  all  the  proof  points  to  the 
fact  that  this  is  a  real  savings.  It  is  to 
the  Interest  of  the  Department  of  De- 
fense; it  is  to  the  interest  of  the  tax- 
payer; it  is  common,  sound  business  sense 
that  this  be  done. 

I  would  urge,  Mr.  Chaii*man,  that  the 
House  agree  to  cut  these  2,300  jobs  per 
year.  We  are  in  conf  ei-ence  now  with  the 
Senate  arguing  about  the  numbers  of 
employees  that  the  military  can  have. 
This  will  save  2,300  jobs  a  year. 

Let  me  just  say  before  my  time  runs 
out  that  at  the  height  of  the  Vietnam 
war  we  trained  at  Fort  Rucker  over  7,- 
800  pilots  per  year.  They  are  training 
less  than  1,000  now.  The  faciUties  are 
there.  The  simulators  are  there.  The 
trained  personnel  by  way  of  instructors 
are  there  to  do  the  job.  Why  should  there 
be  duplication  of  this  training?  Tliere  is 
no  logical  reason,  I  would  submit,  Mr. 
.Chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr,  White,  Mr. 
Dickinson  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr,  WHITE.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WHITE.  I  thank  the  gentleman  for 
yielding. 

I  want  to  advise  the  gentleman  in  the 
well  that  in  fact,  the  Navy  does  not  sup- 
P(N:t  this  concept.  The  Navy  and  the 
Marine  Corps  have  had  this  under  con- 
sideration and  have  tried  this  tack. 
These  sei-vices  have  had  Army  pilots  pre- 
viously Army  trained  in  landings.  They 
have  had  to  retrain  these  pUots  at  a 
great  cost. 

Now  if  the  Navy  and  Marine  Corps 
have  their  helicopter  pilots  trained  in 
land  landings,  when  these  pilots  come  to 
the  very  complicated  aircraft  carrier 
landings  they  are  going  to  have  to  retrain 
the  pilots. 

Mr.  DICKINSON.  Either  my  friend 
cannot  understand  or  he  will  not  under- 
stand we  are  talking  about  basic  train- 
ing on  which  the  Navy  can  put  any  ad- 
ditional training  they  deem  necessary. 
So  the  studies  have  been  made.  They 
have  been  proven  statistically.  Tlie  mon- 
ey studies  have  been  made.  It  has  been 
shown  that  it  will  result  in  a  savings  in 
dollars. 

The  CHAIRMAN.  The  time  of  the 

gentleman  from  Alabama  has  expired. 

<On  request  of  Mr.  White,  and  by 


unanimous  consent,  Mr.  Dickinson  was 
allowed  to  proceed  for  30  additional  sec- 
onds.) 

Mr.  WHITE.  Mr.  Chairman,  If  toe 
gentleman  will  yield,  I  want  to  point  out 
that  this  is  not  a  matter  at  all  of  over- 
laying on  top  of  basic  training.  This  is 
training  from  the  inception  where  they 
start  from  the  very  beginning  to  train 
the  pilots  to  do  the  aircraft  caiTier  land- 
ings and  other  things  consonant  with 
Navy  needs.  The  Navy  requires  a 
different  concept  from  the  Army  in  the 
modes  of  training  and  their  needs. 

Mr.  DICKINSON.  I  understand  the 
Navy  always  has  to  do  things  differently, 
but  not  in  this  case. 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  proceed  for  an  additional 
5  minutes.) 

Mr.  SIKES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  noted  the  letter 
from  the  Chief  of  Naval  Operations,  Ad- 
miral HoUoway,  quoted  by  my  good 
friend,  Mr.  Edwards.  You  will  note  that 
the  admiral  says  he  is  supporting  the 
budget.  That  tells  all  we  need  to  know. 
He  has  a  choice.  He  can  support  the 
Presidents  budget  or  he  can  lose  his 
head.  That  is  the  choice  that  is  given  all 
mUitary  personnel,  to  do  what  you  are 
told  by  your  leadens,  never  mind  your 
conscience  or  integrity,  just  do  what  you 
are  told  or  you  are  out  of  a  job.  That  is 
what  the  Chief  of  Naval  Operations  has 
done. 

I  have  here  testimony  by  the  Chief 
of  Naval  Operations,  the  Commandant 
of  the  Marine  Corps,  and  the  Comman- 
dant of  the  Coast  Guard  that  shows  how 
they  feel  about  the  consolidation  of  heli- 
copter training.  There  appears  in  our 
hearings  that  all  are  opposed  to  it.  I  will 
quote  if  time  permits. 

I  have  very  high  regard  for  my  good 
friends,  the  two  distinguished  gentle- 
man from  Alabama,  who  are  supporting 
the  amendment.  They  propose  what 
the  Department  of  Defense  caUs  "a 
money-saving  amendment."  It  may  in 
fact  save  a  few  dollars  if  dollars  are 
all  we  want  to  consider.  We  have  been 
given  figures  but  I  question  that  we  have 
been  given  facts.  They  are  not  Navy 
figures.  They  are  Office  of  the  Secretary 
of  Defense  figiu-es.  The  consolidation  is 
much  more  likely  to  cost  Uves  and  ah-- 
planes.  That  should  be  a  much  more  im- 
portant consideration.  It  will  cost  lives 
and  airplanes  because  Army  helicopter 
training  simply  is  not  adequate  for  the 
more  exacting  requirements  of  the  Navy, 
the  Marine  Corps,  and  the  Coast  Guard. 
The  Army  has  no  requirement  for  over- 
water  flights  or  for  landing  on  ships.  Con- 
sequently, their  standard  of  training  Is 
not  as  complete,  not  as  detailed,  and  not 
as  thorough. 

To  give  the  gi-aduates  of  helicopter 
training  the  competence  required  by  the 
Navy,  the  Marines,  and  the  Coast  Guard, 
additional  advanced  training  will  be  re- 
quired. That  costs  money,  requires  per- 
sonnel. When  that  Is  completed,  it  is 
doubtful  there  will  be  any  monetary 
saving.  If  it  is  not  done,  lives  and  planes 
will  be  lost. 

Quite  properly,  the  Army  trains  its 
helicopter  pilots  to  fly  its  flights  ap- 
pUcable  to  the  mission  of  the  Army 
wliich  is  concentrated  in  the  recogni- 


tion of  support  of  ground  activities  and 
missions  against  tanks  and  artillery 
The  Navys  flight  syllabus  is  more  heav- 
ily oriented  toward  open-water  naviga- 
tion, ship-to-shore,  and  ship-to-ship 
operations,  and  bad  weather  flights  in- 
volving heavy  emphasis  on  instrument 
training. 

The  Marine  Corps  has  concrete  evi- 
dence that  the  trahJing  of  492  Marine 
Corps  pilots  by  the  Army  during  the  last 
3  years  of  the  Vietnam  war  proved  costly 
and  ineffective.  The  Marines  have  al- 
ways utilized  Navy  training  for  their 
hfchcopter  pilots  and  since  Navy  train- 
ing Includes  fixed  wing  as  well  as  heli- 
copter training,  a  Navy  trained  Marine 
Corps  pilot  could  later  be  assigned  into 
fixed  wing  flight  activities  after  initial 
helicopter  tours. 

Congress  in  its  report  on  the  fiscal 
1976  Defense  Appropriations  bill  speci- 
fied that  there  shoiild  be  no  consolida- 
tion of  these  ti-ainlng  activities  without 
approval  of  Congress.  The  administra- 
tion sought  to  overcome  this  by  an  end 
run  in  which  the  consolidation  of  heli- 
copter training  was  budgeted.  This  does 
not  conform  to  the  mandate  of  Congress. 
The  administration  did  not  openly  ask 
the  blessing  of  the  Congress,  instead  they 
budgeted  the  consolidation  prior  to  the 
approval  of  Congress,  leaving  the 
assumption  that  if  the  budget  were  ap- 
proved, it  would  show  acceptance  by 
Congress  of  the  proposal.  That,  it  occurs 
to  me,  is  a  little  bit  backhanded.  What- 
ever intei-pretation  is  placed  on  it,  this 
fact  remains.  The  House  procurement 
authorization  bill  and  the  House  De- 
fense Appropriations  bill  have  refused 
to  approve  the  consolidation.  The 
gentleman  from  Alabama  now  proposes 
to  set  aside  the  work  of  the  Congress  and 
its  committees  which  accept  the  need  for 
a  continuation  of  a  safe  and  tested  train- 
ing program,  xmtil  proper  evidence  to 
the  contrary  is  submitted. 

The  administration  arbitrarily  has  or- 
dered the  consolidation  of  helicopter 
training.  It  has  ignored  the  argimients 
of  the  Navy;  it  has  ridden  roughshod 
over  their  reclama  to  the  directive;  it 
has  gone  even  further;  It  has  ordered 
Navy,  Marine,  and  Coast  Gtiard  person- 
nel to  keep  their  mouths  shut,  whether 
or  not  they  feel  the  consolidation  is  fea- 
sible. That  is  why  you  are  given  figures 
purportedly  conaing  from  the  Navy 
which  show  savings.  They  came  from 
Office  of  the  Secretary  of  Defense  with 
instructions  that  the  Navy  use  them,  like 
them,  and  if  necessary,  eat  them. 

The  Office  of  the  Secretary  of  De- 
fense is  dealing  with  a  training  program 
that  has  not  yet  been  developed.  The 
only  ones  in  existence  are  the  Navy  and 
Army  programs.  The  Army  representa- 
tive of  the  Tri-Servlce  Board  has  said 
the  Army  training  syllabus  at  Port  Ruck- 
er does  not  meet  the  requirements  of  all 
the  services. 

The  Congress  asked  last  year  that  the 
Department  of  Defense  come  to  the  Con- 
gi-ess  with  a  fully  developed  and  ana- 
lyzed program  on  which  the  Congress 
could  properly  base  its  decision  before 
any  consolidation  of  the  helicopter  pilot 
training  programs  Is  made.  This  has  not 
been  done  and  the  Congress  does  not 
have  any  credible  cost  data  on  wliicli  it 
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can  make  tts  decision.  One  example  of 
how  the  analysis  on  which  we  are  ex- 
pected to  act  to  weak  Is  that  DOD  has 
said  they  can  save  some  $23  minion  oy 
a  reduced  Navy  buy  of  T-^4  flxed-wing 
trainers  of  some  70  aircraft.  Since  these 
flight  hours  must  be  met  in  some  air- 
plane, we  find  tt  would  take  an  addi- 
tional 53  helicopters  for  the  Army  at 
Fort  Rudter  which  would  cost  $79  mil- 
lion. How  can  we  on  one  hand  reduce 
one  buy  of  $23  million  and  be  faced  with 
another  buy  of  $79  million  and  call  that 
a  saving?  The  Navy  wants  one  simu- 
lator, the  Army  wants  two — cost  is  $3 
versus  $6  *  •  * 

This  Is  only  a  part  of  the  story  the  Navy 
says,  but  the  Office  of  the  Secretary  of 
Defense  does  not  list  if  consolidation  is 
done.  I  shall  Mat  for  the  record  annual 
recurring  costs  which  total  $22.2  minion. 
The  budget  overstated  annual  recurring 
costs  In  the  amount  of  $24  mflUon  and 
one-time  costs  in  the  amount  of  $3.8  mU- 
lion.  These  I  shaU  also  hst.  The  added 
cost  per  year,  according  to  reliable  Navy 
soun;es,  total  $46.6  mUlion  and  added 
one-time  cost  of  $90.3  mUBon.  This  is 
far  different  than  the  Biu*au  of  the 
Budget  has  Instructed  Congress  to 
receive  • 

In  other  words,  you  can  have  your 
choice  ot  figures.  It  Is  my  strong  belief 
that  the  Navy's  figures  provided  inde- 
pendently and  not  vmder  OSD's  direct 
instructions,  are  certainly  as  reliable — 
if  not  more  reHable— than  OSD  figures 
which  are  intended  to  prove  a  case  which 
iias  not  been  substcuatiated. 

The  fact  is  that  no  one  knows  what  it 
Is  going  to  cost  additionally  If  this  Is 
done.  It  was  for  that  reason  that  the 
Congress  Instructed  OSD  to  provide  us 
with  a  plan  of  training  and  accurate  cost 
figures.  Tbey  have  not  done  this.  The 
wm  of  the  Congress  should  not  be  cir- 
cumvented. 

I  repeat,  DOD  has  not  defined  its  pro- 
gram. We  hsn  fracmented  statements, 
tmcertaln  cost  fignres,  and  an  obvious 
attempt  at  an  end  run  to  avoid  the  direc- 
tive of  Congress  that  the  Department  of 
Defense  Justify  helicopter  training  con- 
soUdatlon.  This  they  have  not  done.  They 
have  simply  inserted  it  In  the  budget, 
•nxey  are  saying  to  Congress.  "TUIs  is  aU 
the  justiflcatlon  we  need  to  give  you." 
Let  us  wait  until  we  can  act  with  cer- 
tainty. 

The  caiAIEMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida  (Mr. 
SiKES)  has  expired. 

(On  request  of  Mr.  Montgomery  and  by 
imanimous  consent,  Mr.  Sikes  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  jrield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  ItflsslssippL 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  appreciate  very  much  the  gentleman 
yielding  to  me.  As  he  knows,  I  serve  on 
the  Personnd  Subcommittee  of  the  House 
Armed  Services  Committee,  sind  when  we 
had  the  service  chiefs  ttefore  our  sub- 
committee, no  major  testimony  was  pre- 
sented to  our  subcommittee  about  the 
consoUdatlon  of  the  rotary  blade  train- 
ing, nor  was  there  anything  mentioned 
about  the  reduction  of  service  personnel 
because  of  the  consolidation. 


Since  Vais  has  all  come  to  li^it,  we 
find  VbaX  the  servlees  are  now  talkbiK 
about  eonsoiUdatlng  the  majOT  fixed  wtng 
training  into  one  ^jranch  ot  Gie  sMvlce. 
1^  point,  Mr.  Chabman.  Is  that  I  do 
not  ttalnl:  the  Congress  necessarfly  should 
ten  the  sCTVlces  what  type  of  training 
they  should  have,  but  I  think  that  CJon- 
gress  should  know  what  they  are  getting 
ready  to  do.  My  point  is  that  they  are 
not  coming  to  the  Congress  and  telling 
us  about  these  major  changes. 

What  we  passed  In  the  Armed  So-vices 
Committee  when  we  marked  up  the  pro- 
curement bffl,  a  bffl  whJdi  passed  on  this 
fioor,  was  that  in  section  706,  in  effect  it 
tries  to  correct  what  the  services  are  now 
doing,  making  training  changes  without 
the  Congress  knowing  about  it  In  sec- 
tion 706,  in  essence,  it  says  that  the  Sec- 
retary of  Defense  wiU  have  to  come  to  the 
Congress  and  teU  the  Ctongress  what 
major  changes  are  being  made  in  the 
training  programs  of  the  different  serv- 
ices. So,  in  effect,  the  amendment  off«:ed 
by  the  gentleman  from  Alabama  is 
fft^mf-ing  in  our  f aces  something  that  the 
Ccmgress  did  not  have  the  props'  inf  or- 
matitm  and  are  trying  to  find  out  about 
these  actions. 

I  certainly  hope  that  the  amendment 
wiU  be  defeated  and  that  the  services  wiU 
come  in  and  teU  us  what  training 
changes  they  are  going  to  make,  and  not 
make  these  changes  and  th&a  teU  us 
about  them. 

Mr.  SIE:eS.  And  what  the  real  cost 

facts  are. 

Mr.  MONTGOMERY.  That  is  correct. 

Mr.    CHAPPELL.    Mr.    Chairman,    I 

move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman,  it  has  been  lOleged  here 
today  that  we  are,  with  this  amendment, 
saving  money.  I  submit  to  the  members 
of  the  committee  that  simply  is  not  a 
fact  Every  few  years,  the  bureaucrats 
over  in  the  office  of  the  Secretary  of  De- 
fense come  up  with  an  idea  for  consolida- 
tion, and  teU  us  we  are  going  to  save  a  lot 
of  money  by  it. 

Any  Member  who  knows  anything 
about  the  TPX  wiU  remember  that  this 
was  one  of  the  times  the  bureaucrats  over 
in  the  office  of  the  Secretary  of  Defense 
told  us  what  consoUdatlon  would  do.  We 
found  out  that  It  was  a  tremendous 
waste.  They  said  that  we  could  bufld  tbe 
same  plane  for  the  Air  Force  and  the 
Navy.  It  did  not  work.  Specialization  is 
the  name  of  the  game.  Consolidation  of 
the  Navy,  Marine  Corps,  Army,  and 
Coast  Quard.  would  make  as  much  soise 
as  the  consolidation  here  being  consid- 
ered. It  would  not  work. 

Let  us  talk  about  the  proposed  savings 
of  personnel. 

There  is  not  one  sclntiUa  of  evidence 
that  we  save  one  person.  The  Secretary 
of  Defense,  in  wanting  to  make  this  look 
good,  simply  arbitrarily  cut  out  some 
2,300  personnel  in  the  overaH  program. 
We  aU  know  we  cannot  cut  back  on  per- 
sonnel if  we  are  going  to  train  the  same 
number  of  pilots,  fly  the  same  number  of 
hoius,  and  do  the  same  kind  of  job  now 
being  done  in  specialization.  It  does  not 
make  sense.  It  does  not  make  sense  either 
that  we  can  save  aircraft.  We  are  going 
to  go  through  the  same  number  of  hours 
of  training  and  use  the  same  number  of 


I 
pUots.  There  Is  no  sudi  thing  as  saving 
any  money  on  aircraft. 

Tbere  is  one  thing  that  Is  extremely 
important  to  tiecognlze  here,  and  that  Is 
that  ea*  service  has  Its  own  tralidng 
indoctrination,  which  Indoctrination 
starts  from  the  first  day  a  man  comes 
Into  trafaiing.  Army  Indoctrinatton  does 
not  suit  the  Navy  and  the  Marines.  There 
must  be  nautical  indoctrination  for  tlie 
Navy  and  Marines,  and  another  Indoc- 
trination for  the  Coast  Guard.  We  are 
either  going  to  have  to  bring  a  section  of 
the  Navy  over  to  the  Army  base,  or  wait 
until  the  Army  gets  through  training  the 
pilots  and  give  them  the  indoctrination 
at  a  naval  installation.  It  does  not  make 
sense  to  foUow  that  kind  <rf  aigum«it 

I  have  some  experience  as  a  Naval 
aviator.  I  know  that  from  the  beginning, 
the  training  has  to  be  different  The 
terminology  has  to  be  different.  We  utO- 
ize  pilots  from  the  Navy,  Marines,  and 
Coast  Guard  to  fly  imder  aU  kinds  of 
conditions.  They  liave  ISO  hours  of  In- 
strument training  against  some  50  for 
ttie  Army.  That  Is  a  big  difference.  When 
the  gentleman  says  tliat  the  Army  trains 
as  wtH  as  the  Navy  and  the  Marines,  I 
wonder  why  the  Army  did  not  go  Into 
Khesanh  when  there  was  a  proUem  In 
tatving  sup^es  in.  The  «M»ly  pilots  who 
could  go  In  and  attempt  the  job  were  the 
Marine  and  Navy  irflots  because  tiiey  had 
the  training  to  do  it,  and  the  Army  simply 
did  not.  For  anybody  to  argue  Uiat  we 
can  save  money  and  stffl  get  the  quality 
of  training  we  have  to  have  for  the 
specialised  s«naces  simply  is  not  fadng 
the  facts.  I  think  we  ought  to  face  the 
facts  If  we  are  to  do  It  right. 
I  urge  defeat  of  this  amendment. 
Mr.   ROBINSON.   Mr.    Chairman,    I 
move  to  strike  the  requisite  numbw  of 
words. 

Mr.  Chairman,  claim  has  been  made 
that  tJiis  is  going  to  cost  lives  and  air- 
planes, a  very  serious  contention.  I  won- 
der why  it  is.  If  such  Is  the  case,  that  the 
Department  of  Defense  would  recom- 
mend such  a  plan,  because  they  certainly 
have  to  be  cognizant  of  the  constralnta 
of  the  budget  today,  not  to  moxtion  lives 
of  the  pilots.  I  do  not  brieve  the  DQ>art- 
ment  of  Defense  would  make  such  a  rec- 
(nnmendatlon  Involving  such  seztous  crit- 
icism without  serious  consideration. 

Claim  Is  also  being  made  that  this  is 
ty»iT\g  acc(Mnpllshed  as  an  end  run  be- 
cause it  is  In  the  budget  beeanae  of  the 
known  opposition  of  the  Congress  and 
the  Department  of  Defense  to  ttie  pros- 
pect. 

I  do  not  know  of  any  better  way  or 
any  more  logical  way  to  present  It  ttian 
to  put  it  in  the  budget,  which  Is  ezaet3y 
what  the  Department  of  Defense  did, 
and  they  did  it  In  an  absolutely  straight- 
forward way. 

The  claim  is  also  made  that  bureau- 
crats have  come  up  with  this  proposal 
and  we  can  lay  it  In  their  laps.  Bureau- 
crats did  not  come  mp  with  this  proposaL 
This  proposal  comes  from  a  proposal  that 
was  made  by  ttiis  committee  and  this 
subcomn^tee  back  in  the  defense  ap- 
propriation bin  report  of  1970,  when  the 
committee  said  it  beUeves  it  would  be 
desirable  for  the  Navy  and  the  Air  Force, 
in  cooperation  wM^  the  Office  of  tJie 
Secretary  of  Defense,  to  give  serious  con- 
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sideratlon  to  allow  the  Army  to  train  our 
helicopter  pilots. 

Mr.  STKES.  Mr.  Chairman,  will  my 
distinguished  colleague  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr,  Chairman,  if  the  re- 
commendation made  in  fiscal  year  1970 
or  the  one  made  in  1969  had  been  any 
good,  it  seems  as  though  the  Department 
would  have  acted  on  it  long  ago. 

Bir.  ROBINSON.  Mr.  Chairman,  the 
Department  of  Defense,  as  we  all  know 
has  been  giving  it  serious  consideration 
since  that  time,  and  now  it  finally  comes 
up.  We  all  know  how  they  lag  on  recom- 
mendations the  committee  makes  to 
them  on  other  subjects  as  well. 

In  addition  to  that,  we  have  more  than 
the  Department's  recommendation.  We 
have  also  the  report  of  GAO  released  on 
May  3,  1974,  in  which  they  came  out 
very  strongly  in  favor  of  a  consolidated 
program. 

We  are  looking  at  an  undergraduate 
helicopter  program;  we  are  not  looking  at 
something  that  develops  the  finished 
product.  When  we  send  our  young  peo- 
ple to  college,  Is  it  not  true  that  for  the 
first  2  years,  regardless  of  what  they  are 
studying,  they  are  going  to  get  about  the 
same  basic  kind  of  education  and  then 
for  the  last  2  years  they  will  specialize  in 
whatever  it  is  they  want  to  make  their 
special  skills?  This  Is  exactly  the  same 
principle. 

We  are  Involved  in  an  undergraduate 
helicopter  program  that  is  intended  to 
develop  the  basic  skills  only,  and  those 
basic  fiylng  skills  are  the  same  all  the 
way  across  the  board  in  all  sei-vices. 

Mr.  Chairman,  I  -sincerely  hope  that  my 
colleagues  will  adopt  these  amendments 
in  the  interest  of  saving  a  substantial 
amoimt  of  money,  both  in  aircraft  which 
are  presently  available,  thus  avoiding  the 
purchase  of  new  aircraft,  and  in  person- 
nel. - 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

This  country's  military  is  still  run  by 
civilians.  That  is  the  way  it  was  set  up  in 
our  Constitution,  and  that  is  the  way  it 
should  be.  We  should  not  be  comparing 
Navy  figiures  with  DOD  figures.  Where 
in  the  world  did  the  Department  of  De- 
fense get  those  fig\ires  except  from  the 
Navy.  They  worked  those  figures  in,  and 
they  got  figures  also  from  the  Army, 
from  the  Air  Force,  from  the  Coast 
Guard,  and  from  the  Marines,  and  they 
came  to  this  committee,  not  today  with 
the  Edwards  amendment,  but  years  ago. 
Last  year  they  tried  to  do  this  and  we 
held  them  off  and  asked  them  to  wait 
until  they  came  back  with  a  proposal 
again.  This  is  not  something  I  dreamed 
up  to  present  here  on  the  floor  today. 

The  gentlemsui  from  Florida  (Mr. 
Chappkll)  mentioned  the  fact  that  It 
took  the  Marines  to  go  into  Khe  Sanh 
with  their  aircraft  because  the  Army 
could  not  do  it.  Let  me  read  a  letter 
dated  August  4,  1971,  signed  by  L.  F. 
Chapman,  Jr.,  Commandant  of  the  Ma- 
rine Corps.  This  is  addressed  to  "Dear 


Westy."  and  to  those  who  do  not  know 
who  that  is,  that  Is  Gen.  William  C. 
Westmoreland,  who  was  Chief  of  Staff  of 
the  U.S.  Army. 
In  that  letter  General  Chapman  said: 
I  would  like  to  take  this  opportunity  to 
express  my  appreciation  for  the  assistance 
rendered  by  the  United  States  Army  Avia- 
tion School  in  providing  undergraduate  pilot 
training  for  492  of  our  Marine  pilots  during 
the  last  three  years.  The  training  was  ac- 
complished in  a  timely  and  professional 
manner  and  contributed  greatly  to  the  ac- 
complishment of  the  Marine  Corps'  mission 
during  an  extremely  turbulent  and  trying 
period.  Once  again,  please  accept  my  sin- 
cere thanks  for  a  Job  well  done. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(Mr.  Robinson)  has  expired. 

(On  request  of  Mr.  Edwards  of  Ala- 
bama and  by  unanimous  consent,  Mr. 
Robinson  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  to  go  on,  if  the  gentleman  will 
yield  further,  I  will  say  this:  Sure,  the 
Marine  Corps  helicopter  pilots  went  into 
Khe  Sanh,  having  been  trained  at  Port 
Rucker  by  the  Army  to  do  their  job. 

I  want  to  reiterate  that  nobody  is  try- 
ing to  put  these  helicopter  pilots  or  any 
one  of  these  forces  Into  some  kind  of 
mold  and  say  they  are  all  going  to  be 
like  the  Army.  What  we  are  trying  to  do 
is  to  consolidate  the  training  effort  in  a 
facility  which  was  CQuipped  to  accom- 
modate 2,400  helicopter  pilots  because  of 
the  Vietnam  build-up.  They  have  only 
700  pilots  there  now  and  can  easily 
handle  the  additional  people. 

Finally,  if  the  gentleman  v/ill  sield 
further,  on  this  question  of  the  DOD 
being  characterized  as  some  ogre  com- 
pared to  the  imiformed  services  as  being 
saints,  let  me  read  a  letter  dated  June  17, 
1976,  from  J.  L.  Holloway  En,  Chief  of 
Naval  Operations.  The  letter  is  addressed 
to  me,  and  it  says  ts  follows: 

As  you  are  aware  the  consolidation  of 
Undergraduate  Helicopter  Pilot  Training  has 
become  an  issue  in  the  Congress.  Proposals 
of  this  general  nature  have  been  studied  by 
various  agencies  of  the  Department  of  De- 
fense for  the  past  several  years.  The  Presi- 
dent's budget  for  1977  proposes  to  con- 
solidate all  Department  of  Defense  Under- 
graduate Helicopter  Pilot  Training  at  Fort 
Rucker,  Alabama,  commencing  In  Fiscal 
Year  1977.  As  the  Chief  of  Naval  Operations 
I  support  the  President's  budget. 

Mr.  Chairman,  I  think  that  pretty  well 
clears  it  up.  Savings  can  be  made,  and  the 
savings  should  be  made.  It  is  utterly 
ridiculous  to  go  down  this  dual  path. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 

I  urge  adoption  of  the  amendments. 

Mr.  FLYNT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  under  consideration. 
This  amendment  would  consolidate  hell- 
copter  pilot  training  in  a  single  place 
imder  a  single  training  program. 

The  stated  purpose  of  this  pre:  sed 
consolidation  is  to  save  money  but  the 
figures  submitted  in  support  of  this  claim 
are,  I  believe,  unintentionally  incomplete 
and  possiblj'  misleading.  There  are  In- 
tangibles which  cannot  be  quantified 
which  nevertheless  would  be  real  costs 


which  do  not  appear  in  the  figures. used 
to  support  the  proposed  consolidation. 

The  great  increase  in  numbers  of  heli- 
copters and  pilot  trainees  engaged  in 
traiiiing  operations  in  the  same  physical 
space  will  increase  the  likelihood  of. acci- 
dents resulting  in  equipment  loss  *nd 
property  damage  as  well  as  injury  and 
de:i.th  to  those  involved  in  the. training 
effort.  Although  it  may  be  possible  to 
predict  the  expected  Increase  in  cost  of 
equipment  loss  and  property  damage,  we 
cannot  quantify  the  cost  of  persoimel 
injury  and  loss  which  might  be  involved. 
Tlie  claimed  savings  could  be  wiped  out 
by  a  single  accident  caused  by  unwise 
concentration. 

The  techniques  of  helicopter  opera- 
tion from  shipboard  are  not  the  same  as 
for  groun-'.  assault  operations,  and  where 
time  and  money  are  involved  it  L  waste- 
ful to  train  ground  assault  pilots  in  ship- 
board operations  when  it  Is  unlikely  that 
they  would  ever  be  required  to  engage  in 
ship-based  operations. 

This  proposed  consolidation  is  no  more 
practical  than  it  would  be  to  train  every 
soldier  to  be  a  shoremaster  or  a  boat- 
swain's mate. 

Mr.  Chairman,  I  cannot  accept  the 
premise  that  economics  is  the  primary 
goal  in  determining  how  our  line  young 
men  and  women  shall  be  trained  as  hc'i- 
copter  pilots.  If  this  is  done  we  are  ask- 
ing for  an  increase  in  accident  rate  ^d 
loss  of  the  most  essential  esprit  de  corps 
that  is  developed  in  the  early  days  of 
service  Uf  e  and  training. 

Mr.  CHAPPELL.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Florida.  ^  t-.c, 

Mr.  CHAPPELL.  Mr.  Chairman,  t 
thank  the  gentleman  for  yielding. 

It  has  been  implied,  I  think,  that  some 
of  these  services  really  believe  that  con- 
solidation is  good.  Is  it  not  true  that  the 
Army  and  the  Secretary  of  Defense's 
ofQce  are  the  only  ones  that  have  come 
up  with  the  idea  that  this  would  be  a 
good  thing?  Is  it  not  true  that  the  Navy 
and  the  Marine  Corps  and  the  Coast 
Guard  are  all  opposed  to  it?  Is  it  not  also 
true  that  it  has  been  implied  that  the 
Interservice  Training  Review  Organiza- 
tion, which  was  set  up  to  make  a  study 
of  this,  thought  consolidation  was  a  good 
thing? 

Mr.  Chairman,  I  want  to  clarify  .this  to 
make  certain  that  we  understand  it.  That 
is  not  true.  As  a  matter  of  fact,  that 
organization  says: 

This  option,  while  generating  the  most 
cost  savings  and  providing  for  more  efficient 
use  of  current  Army  resources  does  not  sat- 
isfy the  requirements  of  all  of  the  services. 

Mr.  CJhairman,  I  think  that  is  vitally 
Important  for  us  to  recognize. 

Mr.  FLYNT.  Mr.  Chairman,  I  tWnk  the 
statement  that  the  gentleman  from 
Florida  (Mr.  Chappell)  just  made  Is  en- 
tirely accurate. 

We  have  attempted  in  the  past  to  con- 
solidate types  of  flight  traininu  among 
the  services. 

Mr.  Chairman,  this  just  cannot  work. 
We  can  no  more  consolidate  this  type  of 
pilot  training  than  could  we  put  every- 
body in  one  uniform  and  have  everybody 
la  one  service  Instead  of  in  the  Air  Frrce, 
the  Army,  the  Marine  Corps  and  the 
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Nhvy.  TliMe  branches  an  hav«  sQiarate 
duties.  They  each  have  different  rotes. 
They  each  have  a  different  mtesUm.  Tliey 
need  special  trainJng  for  these  dlflterent 
roles  and  for  these  different  mlsstons. 
Let  us  oonttoue  to  do  this  on  an  Indi- 
vidual service  basis. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  aU  d^Mte  on 
this  amendment  and  all  ammdments 
thereto  close  In  4  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  Chair  will  rec- 
ognize all  Members  who  were  standing 
at  the  time  ttie  unanimous  consent  re- 
quest was  made  for  approximately  two- 
thirds  of  a  minute  each. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Chappell)  . 

Mr.  CHAPPELL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the  chalrmui  of  the  committee,  the 
gentlnnan  from  Texas  (Mr.  Mahon)  . 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 

The  CHAIRMAN  pro  tempore.  Objec- 
tion \s  heard. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
think  I  have  made  my  point  clear.  I 
think  it  is  absolutely  unproven,  it  is  un- 
reasonable to  believe,  that  we  can  save 
any  money  or  personnel.  I  believe  it  Is 
imreasonable  to  think  we  can  do  any- 
thing other  than  mess  up  what  is  now 
good  training  in  the  separate  specialized 
services,  by  any  such  proposal  that  is 
suggested  here. 

I  urge  defeat  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chafar  recognizes  the  gentleman  from 
Virginia  (Mr.  Robinsow)  . 

Mr.  ROBINSON.  Mr.  Chahroan,  I 
think  that  the  case  has  been  adequately 
made  that  we  can  save  money  and  per- 
sonnel. I  believe  the  facts  speak  for 
themselves.  I  think  the  amendment  Is 
worthy  of  favorable  consideration  by 

this  body.  ,^ 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Iowa  (Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  I  heard  the 
argimient  made  that  you  cannot  com- 
bine the  training.  Let  me  say  that  as  a 
former  Navy  flier  I  was  trained  with  the 
Marine  Corps.  I  think  you  can  combine 
this  training,  at  least  up  to  the  point 
where  you  reach  the  advanced  stage.  I 
believe  all  basic  training  can  be  done  to- 
gether. When  the  basic  training  is  com- 
pleted and  the  pilots  go  to  their  respec- 
tive squadrons,  such  as  in  the  Navy  and 
the  Marine  Corps  and  the  Army,  then 
they  can  concentrate  on  their  own  basic 
mission  oriented  tasks  at  that  time,  once 
they  go  to  the  fleet,  as  we  say  in  the 
Navy,  or  their  squadron  in  the  Army 
and  Marine  Corps. 

I  think  the  amendment  has  great 
merit  and  I  urge  its  support. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Dickinson). 


Mr  DICKINSON.  Mr.  Chairman,  I 
would  )UBt  Uke  to  add  to  what  the  gen- 
tleman from  Iowa  (Mr.  HAumr),  who 
immediately  preceded  me  had  to  say, 
and  that  is  that  the  attempted  obfusca- 
tion  here  is  that  yoa  cannot  make  a  pilot 
for  the  Navy  the  same  as  you  can  a  pUot 
in  the  Army.  But  the  fact  is  that  here 
we  are  talking  about  the  basic  rudi- 
mentary pilot  training  for  rotary  wing 
pilots.  After  that,  any  additional  service, 
or  peculiar  training  that  the  Navy  re- 
quhres  or  that  the  Coast  Guard  requires 
or  the  other  services  require,  can  be 
added  on  by  that  particular  service. 

I  repeat,  what  we  are  talking  about 
here  is  just  t^e  first  stage  of  their  rotary 
wing  training.  They  have  the  capacity  to 
provide  for  this  at  Port  Rudcer,  They 
have  the  space. 

I  think  this  is  a  commonsense  amend- 
mxsA. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Edwards)  . 

Mr.  EDWARDS  <tf  Alabama.  M^. 
Chairman,  I  think  most  of  the  arguments 
have  been  made. 

The  truth  is  that  the  Ah-  Force  for 
years  now  have  been  training  at  Port 
Rucker.  They  have  got  smne  of  the  best 
pilots  in  the  world  in  the  Air  Force.  I  do 
not  think  anybody  can  take  anything 
away  from  them. 

The  thing  we  need  to  keep  in  mind  is 
that  the  Secretary  of  the  Navy  and  the 
Chief  of  Naval  Operations  both  testified 
at  one  of  the  hearings  that  there  is  no 
problem  as  far  as  danger  or  safety  is  con- 
cerned. "Tills  issue  of  safety  has  been 
kicked  around  quite  a  bit,  but  Musre  is 
no  substance  to  it.  Thor  said  that,  of 
course,  they  are  not  going  to  have  any 
program  where  there  will  be  danger  to 
the  pilots,  they  would  not  even  recom- 
mend them. 

Finally,  Mr.  Chairman,  we  are  talking 
about  $37  million  a  year  savings  in  the 
future,  every  year.  I  think  we  ^ould  do 
this. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  position  of  the 
House  Committee  on  Appropriations, 
which  means  I  rise  in  opposition  to  the 
amendment  which  is  pending.  I  ask  that 
the  amendment  not  be  approved. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered  by 
the  genUeman  from  Alabama  (Mr.  Ed- 
wards) . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

HBCOBDED  VOTK 

Mr.  EDWARDS  of  Ababama.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  288,  noes  110, 
not  voting  33,  as  follows: 

[RoU  No.  397] 
ATES— 288 


Blester 
Blngtutm 
Blanctaard 
Blouin 


Htdl 
Hamilton 


Abdnor 

Abzug 

Adams 

Addabbo 

AUen 

Ambro 

Andarson, 

Calif. 
Andrews,  N.C. 


Andrews, 
N.  Dak. 
Annimzlo 
Archer 
Armstrong 
Aahbiook 
Ashley 
Aspin 
AuOoln 


BadUlo 

Baldus 

Baucus 

Bauman 

Beard.  B.I. 

Bedell 

Bergland 

BerUI 

Blaggl 


BOUttd 
BoUing 
Bonker 
BradenuM 
BrecUnrtdge 
Brodhead 
Broomflrtd 
Brown,  MtA. 
Brown,  Ohio 
BroybUl 
Bucbanan 
Burgener 
Butlce,  Calif. 
Biurke.  lAtfs. 
Burton,  John 
Burton,  PbiUip 
Butler 
Carney 
Carr 
Carter 
Cederberg 
Clancy 
ClauMB. 
DonH. 
Clawaon,  IM- 
Clay 

Clevtiand 
Coban 
CoUlns,  ni. 
OOllliu,  T«s. 
Conatrie 
Conlan 
Conte 
Oonyara 
Gorman 

OOHMU 

Cotter 

Oougtalln 

Crane 

D'Amours 

Duaal.B.W. 

Delaney 

DeUuma 

Dent 

Derrick 

Derwindcl 

Devlne 

Dleklnaon 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

da  Pont 

Eatly 

Eckbardt 

Edgar 

Bdwards,  Ala. 

Emery 

Erlenbom 

Bsdi 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fen  wick 

Pindley 

Pish 

Fisher 

Flthiau 

Florio 

nowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

FWrsythe 

Fountain 

Fraser 

Frensel 

Oaydos 

Glaimo 

Oilman 

OradlBon 

Orassley 

Oreen 

Guyer 


•dimhlt 
HanimlMd 
Harkia 
Harrington 
Harttaa 
Ha7W,Ind. 
Hechler,  w.  Ya 
Hefner 
Heinz 
HlllU 
Holtzman 
Horton 
Hvigbes 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson,  Pa. 
Jones,  Ala. 
Jonee,  Okla. 
Jordan 
Kastan 
Kastenmeler 
KeUy 
Ketcbum 
Keys 
Kindness 
Kocb 
Krebs 
LaFalce 
LatU 
Lent 
Litton 
Uoyd.  Calif. 
LoacLft. 
Long,  aid. 
Lujan 
Lumline 
McOlory 
HbOloakey 
McCoUUter 
McOoima<& 
McDade 
McHugb 
McKlnney 
Madden  ° 
Magulre 
Martin 
Mazzbll 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvlnsky 
Mi«bel 
MUcva     . 
Miller.  Calif. 
Mlneta 
Mlnish 
Mitchell.  Md. 
Moakley 
Moffett 
Moore 
Moorhead, 

Calif. 
Mosber 
Moss 

Murphy,  ni. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Ottinger 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Perkins 
Pettis 
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mtdiart 
Qui* 

OuUlen 
RatUbMfe 
lUngel 
Bees 

Begula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenboover 

Robinson 

Rodlno 

Roe 

Rooney 

Rosenthal 

Roush 

Rouaselot 

Roybal 

Rtuinels 

RujqM 

Rusao 

Ryan 

St  Germain 

Santlnl 

Sarasin 

Sarttanee 

Scbeuer 

SchneeboU 

Schroeder 

Scbuhte 

SebeUus 

Selberllng 

Sharp 

Shriver 

Sbuster 

Simon 

Skubitz 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solars 

SpcUman 

SUggers 

Stanton, 

J.  WllUam 
StAoton. 

James  V. 
Stark 

Steelman  - 
Steiger.  Wis. 
Stokes 

Studds 

Symlngtou 

Talcott 
Taylor,  lio. 

TbooMMoa 

Tbone 

Thornton 

Traxler 

Treen 

Tsongas 

UdaU 

Ullmau 

VanDeerlin 

Vander  Jagt 

Vender  Veen 

Vanik 

Walsh 

Wampler 

Weaver 

Whaien 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wright 

Wydler 

Yatee 

Yatron 

Young.  Tex. 

Zablo<^ 

ZeferettI 


Alexander 

BafalU 

Beard,  Tenn. 

Bennett 

Bowen 

Breauz 

Brlnkley 

Brown,  Calif. 

Burke,  Fla. 

Burleson,  Tes. 

Burlison,  Mo. 

Byron 

Chappell 

Cochran 


Daniel,  Dan 

Danlelson 

Davis 

de  la  Garza 

DingeU 

Downing,  Va. 

Eilberg 

English 

Eshleman 

Evlns,  Tenn. 

Fascell 

Flood 

Flynt 

Prey 


Fuqua 

Oibbons 

Oinn 

Gonzalez 

Ooodling 

Gude 

Haley 

Hanley 

Hansen 

Harris 

Heckler,  Mass. 

Henderson 

Hicks 

Htgbtower 


^ 
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Holt           /^MMUgan 

Koncallo 
Soee 

HubbMd            fbim 

Satterfleld 
Sblpley 

HuBgmt*            «Catbis  , 

Sikes 

Jkroun              >imar.^Oki» 

eisk 

Jenrette            autcbau.  H.X. 

Slack 

Jobnacuib  CtiU.  MoUokMi 

Spence 

Johnnon,  OotaL  XContgomflrr 

Stepbens 

Jones,  N.O.         Morgaji 

Stratton 

Jones.  Tenn.      Mottt 

Sullivan 

Kazen                 Murpby,  N.T. 

Symms 

Kemp                Matcher 

Taylor.  M.C. 

Krueger             Ob«7 

TeagM* 

Lagomaralno     O'Brien 

Vlgorlto 

Leggatt              OlVelU 

Waggonner 

Lehman             Passman 

White 

Lerltas               Patten.  N.J. 

Whltcburst 

Uoyd,  Tenn.      Pepper 

Wblttem 

liott                   Pickle 

Wnlff 

McDonald           Price 

Wylle 

McBwen             BandaU 

young.  Fla. 

McFaU                Bogert 
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Anderson,  111.     HelstoeU 

Peyser 

Bell                     Hlnsbaw 

Blegle 

Brooks               Howe 

Roberts 

^7Mffty>?i"            Karth 

BostenkowsU 

Daniels,  nj.      Landrum 

Steed 

Dlgga                 acatsunaga 

Stelger,  Ariz. 

Kdwanlfl,CalU.  Ifllford 

Stuckey 

Ooldwator         Mills 

Wasman 

Hawkins            Mink 

Wlrtb 

Hays,  Ohio         Moorbead.  Pa. 

H«bert               O'Hara 

Toung,  O*. 

The  Clerk  announced 

the  following 

pairs; 

Mr.  Domlnlck  V.  Daniels  tor,  with  Mr. 
Boberts  agatnat. 

Mr.  Tr«iTt««vi  for,  with  Mr.  Hubert  against. 

Mrs.  Chlabolm  for,  with  Mr.  Wlrtb  against. 

Mr.  Tcung  of  Alaska  Cor,  with  Mr.  Waxaun 
against. 

Mr.  Anderson  of  Illinois  for,  with  Mr. 
Blegle  against. 

Mr.  Stelger  of  Arizona  for,  with  Mr.  Moor- 
head  of  Pennsylvania  against. 

lifr.  PHILLIP  BURTON  changed  his 
vote  from  "no"  to  "aye." 

Mr.  RANDALL  changed  his  vote  from 
•aye"  to  "no." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 
i     The  Clerk  read  as  follows: 

National  Qtjaro  Pebsonnxl.  Air  Fobce 

For  pay,  aUowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  dnty 
under  sections  265,  8033.  or  8496  of  tlUe  10 
or  section  708  of  title  32,  United  States  Code, 
or  while  undergoing  training,  or  while  per- 
forming drills  or  equivalent  duty,  as  au- 
thorized by  law;  $216,515,000. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  believe  my  stand  on 
national  defense  has  spoken  forcibly  lae 
itself  over  the  years.  In  order  to  be  effec- 
tive in  retaining  and  asserting  our  right- 
ful leadership  in  this  world  which  so 
sorely  needs  stable  and  powerful  guid- 
ance, we  must  be  recognized  as  a  strong 
nation — strong  diplomatically,  strong  in 
character  and  imderstandlng,  but  also 
strong  militarily.  I  would  like  to  address, 
for  a  moment,  our  military  forces;  which 
I  consider  our  Reserve  Forces  to  be  one 
of  our  soundest  investments  in  producing 
a  total  military  capability  second  to 
none,  let  me  tell  you  what  has  been  ac- 
complished during  the  past  few  we^cs  to 
strengthen  these  forces. 

Under  our  total  force  policy  tliis  Nation 
is  placing  a  greater  demand  on  our 
Guard  and  Reserve  forces  than  ever  be- 


fore. At  long  last,  these  compoDeats  we 
reoeiviBg  some  ot  the  Bewert  wad  tiwi 
weeswns  and  egui^Tment  in  ow  Detaue 
inventory;  they  have  been  assigited  aoto- 
sions  akiDgBide  their  active  duty  ceunter- 
parts,  and  should  the  need  arise,  tfaey 
are  ready  and  well  trained  to  take  their 
places  beside  the  active  duty  forces. 

With  this  greater  reliance  b^ng  placed 
on  our  Reserve  components,  the  House 
Approfttlatkins  Committee  was  dismayed 
to  note  that  the  fiscal  year  1977  budget 
submitted  by  the  administration  failed 
to  provide  the  tangliale  support  commen- 
surate with  this  reliance.  The  commit- 
tee's concern  was  msmifested  early  in 
deliberaticuis  of  the  Defense  subcommit- 
tee, on  which  I  have  long  been  privileged 
to  serve.  Having  heatxl  testimony  from 
many  witnesses,  the  subcommittee 
weighed  the  messages,  some  stated  and 
some  unsaid,  and  based  on  this  evidence, 
plus  independent  studies  and  some  wis- 
dom bom  of  collective  multiyeais  of  ex- 
perience in  dealing  with  Reserve  prob- 
lems, presented  the  fiHlowing  recom- 
mendations to  the  full  Appropriations 
Committee: 

First  Disallowed  the  administration's 
proposal  to  eliminate  administrative 
diity  pay  for  Reserve  component  com- 
manders, being  convinced  this  compel 
sation  to  be  necessary. 

Second.  Disallowed  a  deletion  of  $45 
million,  which  action  would  have  ended 
the  controversial  so-called  dual  compen- 
sation for  Government  employees. 

Third.  For  the  Army  Reserve,  restored 
funding  for  personnel  who  were  sched- 
uled for  transfer  from  48  to  24  drill 
status,  negating  that  action;  restored 
funds  for  continuing  additional  training 
drills  of  4  hours  duration  as  in  fiscal  year 
1976;  and  funded  the  pay  group  P  pro- 
gram which  allows  drill  pay  for  enlisted 
personnel  prior  to  their  initial  active 
duty  for  training. 

Fourth.  For  the  Naval  Reserve,  re- 
stored fimding  to  bring  Selected  Reserve 
strength  to  approximately  102,000  as  re- 
quired; restored  funds  to  reassign  some 
24  drill  status  personnel  to  48  driU  status; 
restored  funds  to  continue  additional 
training  drills  of  4  hours  duration  as  in 
fiscal  year  1976. 

Fifth.  For  the  Marine  Corps  Reserve, 
restored  funding  for  additional  training 
drills  and  for  the  pay  group  P  program 
as  for  the  Army  Reserve. 

Sixth.  For  the  Air  Force,  restored 
funding  for  reassigning  persormel  from 
24  to  48  drill  pay  status,  restored  funds 
for  additional  training  drills  and  for  use 
of  the  pay  group  P  program,  as  was  done 
for  Army  and  Marine  Corps  Reserve. 

In  the  Important  area  of  Reserve  mili- 
tary construction  the  House  Appropria- 
tions Committee  has  once  again  d^on- 
strated  its  deep  understanding  and  ap- 
preciation of  the  vital  role  our  Reserve 
Forces  play  in  shaping  the  military  mls^t 
and  capability  of  our  Nation.  I  am 
pleased  to  point  out  that  the  Subcom- 
mittee on  MiUtary  Construction  which  I 
have  the  honor  to  chair,  was  able  to  rec- 
ommend for  the  Reserve  Forces  of  the 
Army,  Navy /Marine  Corps,  and  Air  Force 
an  increase  of  more  than  $14  million  over 
the  amount  contained  in  the  1977  budget 
submitted  by  the  Department  of  Defense. 


Diis  now  will  allov  the  Amny  Reserve  t& 
congtwigtaiaaoh  acoded  <<>0-mii  Anny 
RfiM^ve  training  center  with  a,  aieriical 
wing  «t  lilttie  Rock,  Ark.;  •■  a  -tftff  man 
training  center  vMh  a  majntennnce  sup- 
port activity  at  Buckley  ANG  Base.  Cola; 
a  training  center  at  Ukiah.  Calif.;  and 
some  important  additions  asidaUcrations 
to  the  existing  training  center  at  Lake- 
wood.  CaJif . 

The  Navy /Marine  Corps  Rese^e  team, 
with  the  provided  increase,  wtt  now  be 
able  to  realize  safety  and  maintenance 
requirements  long  overdue  by  construc- 
tion of  an  air  traffic  oontrol  tower  and 
radar  air  traffic  ctmtrol  oenter  at  NAS, 
Glenview,  HL.  an  avionics  shop  capfUde 
of  safe  and  complete  maintenance  for 
the  latest  aircraft  at  Willow  Grove.  Pa., 
modernisation  of  the  NAS,  New  Orleans 
maintenance  hangar  to  pro^^de  for  patrol 
aircraft,  and  an  anticonosion  aircraft 
maintenance  lacilitii^  also  at  New  Or- 
leans. In  addition,  training  facilities  to 
r^dace  World  War  n  buildings  will  be 
constructed  at  Norfolk,  Va.^  and  Wins- 
ton-Salem. N.C.,  also  for  joint  use  by  the 
Navy  and  Marine  Corps  Reserve  units. 

The  Air  Force  Reserve,  with  their  mod- 
est increased  appropriation  will  now  be 
able  to  buUd  a  fire  station  at  Tonngstovn, 
Ohio,  which  has  been  sorely  needed,  and 
to  make  a  required  addition  to  the  exit- 
ing fire  station  at  Dobbins  AFB.  Mar- 
rietta,  Ga. 

I  am  most  pleased  to  be  able  to  an- 
nounce these  actions  which  represents  a 
total  increase  of  $133,789,000  over  the 
administration's  proposed  budget  for  the 
Army,  Navy,  Marine  Corps,  and  Air 
Force  Reserves.  These  are  significant  im- 
provements, which  demonstrates  again 
the  strong  interest  of  Congress  in  the  Na- 
tion's Reserve  components. 

While  this  amount  is  considered  sig- 
nificant, even  more  impoartant  is  the 
restoration  to  our  Reserves  Forces  of  the 
capability  for  meaningful  training,  re- 
cruiting, and  retention  inooitives,  and 
the  means  for  enhancement  of  their 
morale  which  together  with  the  other  ca- 
pabilities will  assure  a  truly  Ready 
Reserve. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  n 
RETIRED  MHJTABT  PEBSONKEL 
Retired  Pat,  Ddsssx 

For  retired  pay  and  retirement  pay,  as 
authorized  by  law,  ot  military  personnel  on 
the  retired  lists  of  the  Army,  Navy,  Marine 
Corps,  and  the  Air  Force,  Including  the  re- 
serve cconponents  thereof,  retainer  pay  for 
personnel  of  the  Inactive  Fleet  Reserve,  and 
payments  under  section  4  of  Public  Law 
92-^25  and  chapter  73  of  title  10,  United 
States  Code;  »8,493,400,000. 

AMEirDMENT   OTtlSKBt   BT    MK.    ADAMS 

Mr.  ADAMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Adams:  On 
page  5,  Une  17,  strike  "$8,493,400,000"  and 
Insert  In  lieu  thereof  "$8,381,700,000". 

Mr.  ADAMS.  Mr.  Chairman,  in  con- 
sidering the  budget  resolution  for  fiscal 
year  1977,  as  all  the  Members  are  aware, 
we  spent  a  great  deal  of  time  debating 
the  President's  pay  package,  and  in  par- 
ticular the  so-caned  1-percent  kfcker. 
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Ihe  l-perc«it  kicker  provides  that  if  one 
Is  receiving  retir«nent  payments,  when- 
ever the  cost-of-living  index  increases  3 
percent,  above  the  last  base  month  then 
annuities  are  increased  by  1  percent  more 
than  the  highest  monthly  increase  since 
the  last  base  month.  This  is  the  1-percent 
kicker  and  it  goes  far  beyond  the  conc«>t 
that  was  orl^nally  intended  when  this 
was  placed  in  the  law. 

The  current  law,  which  has  been  ef- 
fective since  1969,  has  triggered  rdne 
raises— through  August  1975— which 
combining  the  kicker  with  the  cost-of- 
living  increases  has  increased  the  annui- 
ties by  63  percent  while  during  the  same 
period  the  cost  of  living— CPI— has  risen 
only  50  percent. 

My  amendment  would  continue  to  pro- 
vide funds  for  cost-of-living  increases. 
That  is  a  subject  matter  the  whole  Con- 
gress is  going  to  have  to  take  up  later. 
But  it  would  eliminate  the  1 -percent 
kicker. 

There  are  several  reasons  and  argu- 
ments in  favor  of  it.  It  Is  clearly  stated 
in  the  committee  report  which  accom- 
panies this  bill,  on  page  95,  that: 

.  .  .  actual  retired  pay  cost-of-living  In- 
creases since  1969  have  Increased  some  15 
percent  more  than  has  the  consumer  price 
Index  as  a  result  of  the  addition  and  com- 
pounding of  the  1 -percent  kicker. 

I  realize  to  eliminate  the  1-percent 
kicker  a  change  in  the  current  law  is  re- 
quired. The  purpose  of  this  amendment  is 
to  continue  the  presumption  of  the  first 
budget  resolution  that  such  legislation 
would  be  forthcoming.  In  fact,  there  has 
already  been  action  by  the  authorizing 
committees  to  eUminate  the  1 -percent 
kicker. 

First,  the  Department  of  State  au- 
thorization bill,  which  will  be  on  the 
floor,  as  HH.  13179,  eliminates  the  1- 
percent  kicker  for  Foreign  Service  per- 
sonnel. 

Second,  the  House  Armed  Services 
Committee,  in  their  March  15  report  to 
the  committee,  supports  the  elimination 
of  the  1-percent  kicker  for  retired  mili- 
tary personnel. 

The  Senate  version  of  the  military  au- 
thorization bill  ehminates  the  1-percent 
kicker. 

The  authorization  bill  is  now  in  con- 
ference. I  discussed  the  matter  with  the 
chairman  of  the  Committee  on  Armed 
Services.  I  have  sent  a  letter  to  the 
chairman  of  the  Senate  Armed  Services 
Committee  supporting  the  Senate  action 
to  control  the  budget.  However,  we  still 
must  have  the  Post  Office  and  Civil  Serv- 
ice Committee  action  or  its  concurrence 
In  action  on  this  matter.  I  discussed  this 
with  the  chairman  of  the  Post  Office  and 
Civil  Service  Committee  and  the  chair- 
man of  the  subcommittee  having  juris- 
diction over  this.  They  need  to  report  a 
bill  or  suiHwrt  other  legislation  on  tiie  1- 
percent  kicker,  which  I  hope  will  come 
on  in  due  course. 

•  Perhaps  tiie  greatest  problem  and  the 
reason  I  am  here  in  the  well  today 
spealdng  on  this  bill  is  to  point  out  the 
long-term  effects  of  the  1-percent  kicker 
on  the  budget.  Elimination  of  the  1 -per- 
cent kicker  for  all  of  the  Federal  re- 
tirees is  the  direction  of  the  budget 
resolution.    I    am    recommending    that 


acti<«  frwn  these  three  s^iHurate  com- 
mittees will  save  $3.8  billion  over  the 
next  5  years.  I  think  It  is  hard  for  all 
of  us  to  recognize  how  these  very  small 
provisions  in  the  Taw  provide  enormous 
swings  in  the  budget.  I  am  certain  that 
every  Member  here  has  a  lot  of  places 
they  would  like  to  put  $3.8  billion.  Elim- 
ination of  the  1 -percent  kicker  does  not 
injure  the  people  who  are  involved,  be- 
cause the  seven  increases  that  have 
taken  place  since  1969,  with  the  dou- 
bling and  compounding  effects  that  have 
taken  place,  have  put  them  far  bey<md 
the  effect  that  was  originally  int«ided 
and  ahead  of  similar  retired  groupe  in 
the  Nation. 

I  also  have  available  here  an  analysis 
of  this  we*'s  biUs  and  I  will  place  copies 
for  the  Members  on  the  front  table. 
This  was  mailed  to  all  of  the  Members' 
offices.  S<Hne  of  the  Members  I  tmder- 
stand  have  not  received  It  yet,  so  I  will 
leave  them  here.  They  are  also  in  the 
back  of  the  Chamber.  This  is  an  analysis 
of  all  of  the  appropriation  bills  that  have 
oOTie  up  this  week.  We  supply  the  Mem- 
bers on  Monday  an  analysis  of  the  rest 
of  the  bills  for  next  week.  They  are  all 
within  target.  The  exception  Is  this  bill, 
whi(di  Is  very,  very  close  to  meeting  the 
target.  _^ 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washington 
has  expired. 

(By  unanimous  consent,  Mr.  Adams 
was  allowed  to  procesd  for  2  additional 
minutes.) 

Mr.  ADAMS.  Mr.  Chairman,  I  under- 
stand the  series  of  amendments  on 
items  that  were  not  authorized  by  either 
body  and,  therefore,  the  appropriations 
are  not  necessary,  will  be  offered  later 
by  Mr.  Edwards  and  supported  by  many 
members  of  the  committee.  If  those 
amwidments  and  this  1 -percent  kicker 
amendment  are  adopted  the  bill  will  be 
almost  precisely  on  target. 

I  think  tiiat  is  a  good  thing.  Those 
Members  who  h»ve  received  copies  of  the 
analysis  of  all  these  bills  have  seen  this. 
I  regret  the  Budget  Committee  could 
not  supply  these  analyses  earlier,  but  In 
our  first  year  of  operation  we  have  f oxmd 
tiiat  the  sheer  mechanics  of  getting  all 
the  reports  in  and  reporting  to  you 
takes  time.  As  I  said  earlier  in  general 
debate  the  chairman  of  the  full  Com- 
mittee on  AM>r(«)riations  and  the  sub- 
committees and  their  staffs  have  done  a 
beautiful  job  of  helping  us  break  out  the 
totals  of  the  budget  resolution  into  the 
subcommittee  bills  whldi  has  made  It 
possible  for  us  to  present  these  analyses 
to  you. 

Mr.  Chairman,  I  hope  the  Members 
will  support  this  amendment.  It  will  save 
$111  miUion  this  year,  and  I  think  it  Is 
a  good  ammdment. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentlemEm  yield? 

ysx.  ADAMS.  I  yield  to  the  gwitleman 
fr(«n  Virginia. 

Mr.  FISHER.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  If  he  knows 
whether  or  not  the  substantive  commit- 
tees that  have  jurisdiction  over  Govern- 
ment-paid civU  servants  and  military 
personnel  have  held  hearings  on  the 
matter  of  the  1-percent  kick^. 


Mr.  ADAMS.  They  have.  Tbls  military 
retired  sectlcm  is  at  tin  present  time  In 
conference.  Tbe  Senate  has  passed  the 
bill  eliminating  this  l-pocent  IddDsr,  the 
House  committee  has  recommmded  it  in 
its  report,  and  both  of  tiiem  are  in  con- 
ference at  the  present  time. 

Mr.  FISHER.  They  have  held  hearings 
specifically  on  this  matter? 

Mr.  ADAMS.  That  is  my  understand- 
ing.   

Mr.  FISHER.  Mr.  Chairman,  I  would 
like  also  to  ask  a  question  concerning 
the  $3.8  billion  savings  that  the  gentle- 
man cited  looking  ahead  a  number  of 
years. 

Mr.  ADAMS.  Looking  ahead  5  years. 

Mr.  FISHER.  If  some  substitute  were 
found  whereby  the  1-percent  kicker 
would  be  dropped  and  instead  of  that 
there  would  be  a  more  prompt  trans- 
lating of  cost-of-Uving  increases  into 
paychecks  without  the  lag  of  5  months, 
would  the  savings  still  be  $3.8  bilUon, 
or  would  it  be  considerably  less? 

Mr.  ADAMS.  There  would  be  less  sav- 
ings, but  it  would  be  a  saving. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washington 
(Mr.  Adams)  has  expired. 

(By  unanimous  consent,  Mr.  Adams 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ADAMS.  Mr.  Chairman,  one  of  the 
problems  that  we  had  is  that  most  peo- 
ple in  the  private  sector  have  to  wait  for 
their  Increases  in  pay.  Those  who  are 
basically  in  the  social  security  system 
have  to  wait  until  they  receive  it,  and 
tiiey  get  no  compensation  for  the  fact 
that  the  cost  of  living  may  go  up  at  one 
time  and  they  get  it  a  little  later. 

If  we  were  to  index  the  social  security 
system  with  the  1-percent  kicker,  it 
would  break  the  system  in  about  4  years. 
What  we  are  trsrtpg  to  do  is  to  be  fair  to 
everybody  and  say,  "You  have  got  to 
wait  until  you  get  your  money  and  your 
payment  increase."  That  is  the  usual  way 
this  is  done  in  the  American  economy. 

Mr.  FISHER.  Mr.  Chairman,  if  the 
gentleman  will  yield  fiu-ther,  I  think  the 
case  for  speeding  up  translation  of  cost- 
of-Uving  incresises  into  the  civil  service, 
military,  and  foreign  service  paychecks  is 
VbaX.  the  lag  of  time  is  substantial  and  is 
more  than  that  which  occurs  in  many 
forms  of  employment  in  the  private  sec- 
tor. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Adams)  has  again  expired. 

(On  request  of  Mr.  Fibhke  and  by 
unanimous  consent,  Mr.  Adams  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ADAMS.  I  yidd  to  the  goiUeman 
from  Virginia. 

Mr.  FISHER.  Mr.  Chairman,  I  would 
like  to  establish  the  point  that  there  is 
a  long  lag  for  Government  employees 
and  that  if  the  1 -percent  kicker  is  to  be 
given  up— and  I  say.  "if "—then  I  think 
it  would  only  be  fair  to  reduce  that  lag 
as  much  as  possible.  For  example,  the 
computation  could  be  made  comparable 
with  the  system  used  in  private  employ- 
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ment.  where  ftiequently  tmge  bargains 
•     are  readied  in  aMivance  of  these  mat- 
ters, and  faffing  that,  adjustments  are 
sometimes  made  retroactlVBly. 

I  voTdd  hope  that  all  the  committees 
concerned  Trtth  this  would  give  careful 
attention  to  the  matter  before  too 
quickly  and  too  easily  abandcmlng  the 
1 -percent  feature  that  was  put  Into  the 
law  a  number  of  years  ago.  I  think  we 
should  be  very  careful  of  that. 

Mr.  ADAMS.  Mr.  Chairman,  I  thank 
the  genttgnan  for  his  contribution. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman.  I  think  It 
is  very  Important  that  we  realize  that 
the  gentleman  from  Virginia  (Mr, 
PtBHER)  Is  talking  about  two  different 
things.  He  Is  talking  about  salaries  In 
one  case  and  pension  retirements  In 
another. 

It  Is  true  that  In  terms  of  salaries 
there  Is  very  often  an  Immediate  In- 
crease, and  then  sometimes  they  go 
back  and  retroactively  tq?date  salaries 
In  order  to  bring  them  up  to  the  cost  of 
living.  However,  there  Is  hardly  any  re- 
tirement program  In  the  private  sector 
that  allows  ansrwhere  for  a  cost-of -liv- 
ing Increase.  Fewer  than  5  percent  of 
an  retirement  programs  have  at  any 
thne  a  cost-of-llvlng  escalator,  never 
mind  a  1-percent  kicker. 

As  we  know,  the  social  security  In- 
creases come  only  annually,  and  there 
Is  no  going  back  and  making  up  for 
months  In  which  the  cost  of  living  In- 
creased and  In  which  the  recipients  got 
no  pay  Increase. 

Tlierefore,  while  I  am  not  too  unsym- 
pathetic wltti  what  the  gentleman  from 
Virginia  (Mr.  Fisher)  has  said  about 
this,  I  find  it  a  problem  In  the  sense 
Qiat  -what  we  are  doing  here  is  that  we 
are  being  excessively  concerned  about  the 
Federal  employees  without  being  con- 
cerned about  anybody  else. 

The  (CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washington 
(Mr,  Adams)  has  expired. 

(On  request  of  Mr.  Macxhre  and  by 
unanimous  consent,  Mr.  Adaus  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.)   

Mr.  MAGUmE.  Mr.  Chairman,  will 
the  gentlanan  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGXTIRE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  wanted  to  ask  the  gentleman  whether 
one  of  the  problems  with  the  1 -percent 
kicker  Is  not  that  the  1  percent  In  each 
succeeding  year  feeds  on  Itself  so  that 
ultimately  the  Impact,  even  percentage- 
wise, is  much  greater  than  anyone  would 
have  imagined  when  this  was  first  put 
In  to  deal  with  the  time-lag  problem. 

Could  the  gentleman  tell  us  what  that 
1  percent  becomes  compounded  over  5  or 
10  or  20  years? 

Mr.  ADAMS.  Mr.  Cliairman.  I  can  teH 
the  gentleman,  for  example,  in  the  7 
years  stnee  1969,  It  has  caused  an  in- 
crease in  the  pension  benefit  which  Is 


approximately  IS  percent  more  than  the 
cost-of-llvlng  increase  was.  In  other 
words.  It  Is  63  percent,  about,  compared 
to  a  little  over  50  percent 

Mr.  MAGUIRE.  So  the  1  percent  com- 
poimded  becomes  15  percent  by  the  sev- 
enth year,  and  continues  compoimdlzig 
itself  indefinitely  Into  the  future? 
Mr.  ADAMS.  That  Is  right. 
If  one  tracks  this  out  to  the  year  2000 
and  we  continue  it,  we  will  arrive  at  a 
point  where  a  person  makes  more  money 
retired  than  he  ever  did  when  he  was 
WOTklng.  and  the  system  itself  just  goes 
out  of  kilter  completely. 

Mr.  MAGUIRE.  Then  we  have  some- 
thing like  a  geometric  progression  in  the 
compounding  of  this  1  percent  to  15  per- 
cent and  beyond? 

Mr.  ADAMS.  That  is  right;  we  liave  a 
geometric  progression. 

Mr.  MAGUIRE.  Mr.  Cliairman,  I 
share  the  concern  of  the  gentleman 
from  Virginia  (Mr.  Fisheb)  that  retirees 
receive  their  pension  cost-of-living  ad- 
justments in  a  fair  and  timely  fashion, 
but  I  wanted  to  have  this  point  clarified 
as  to  the  unintended  self-multiplying 
fiscal  impact  of  the  1 -percent  kicker.  I 
thank  the  gentleman  from  Washington 
(Mr.  Adahs)  . 

Mr.  GIAIMO.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Would  the  gentleman 
from  Washington  (Mr.  Adams)  explain  to 
the  members  of  the  committee  the  posi- 
tion of  President  Ford  In  this  matter  of 
the  1-percent  Idcker? 

Mr.  ADAMS.  Yes.  The  position  of  the 
administration  was  that  the  1 -percent 
kicker  should  be  eliminated. 

Mr.  GIAIMO.  And  he  has  recom- 
mended legislative  changes  to  accom- 
plish that:  Is  that  not  so? 

Mr.  ADAMS.  That  is  correct.  They  have 
been  recommended  to  the  several  own- 
mlttees  which  are  in  various  stages  of 
considering  them. 

Mr.  GIAIMO.  Is  it  not  so  that  the  pur- 
pose of  the  1 -percent  kicker  was  to  bring 
about  comparability  for  civil  service  re- 
tirees and  military  retirees  and  that,  in 
fact,  it  was  to  do  so  for  all  kinds  of  re- 
tirees, military  and  nonmilitary? 

The  CHAIRMAN  pro  tempore.  Hie 
time  of  the  gentleman  from  Washington 
(Mr.  Adams)  has  again  expired. 

(On  request  of  Mr.  Giaiik>  and  by 
unanimous  consent,  Mr.  Adams  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  GIAIMO.  Will  the  gentleman  yield 
further? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  CXmnecticut. 

Mr.  GIAIMO.  Is  it  not  true  that.  In 
fact,  retirees,  military  and  nonmilitary, 
of  the  Federal  Govemmait  have  not  only 
attained  ocHuparability,  but  have  perhaps 
gone  beyond  that  and  are  among  the 
better  paid  retirees  In  the  Nation?  Is  that 
not  a  fact? 
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Mr.  ADAMS.  That  is  correct  That  Is 
what  the  studies  have  Indicated. 

Mr.  MAHON.  Mr.  CSialrman,  I  move  to 
strike  the  last  word. 


.  Mr.  Chainnan.  the  Committee  coi  Ap- 
propriations Included  tibe  $111.7  million 
In  the  hm  in  accordance  with  eodsting 
law.  feeling  that  the  decision  should  be 
made  as  to  the  1 -percent  kicker  by  the 
appropriate  committees  of  Congress. 

I  have  no  objection  wliatever  to  the 
amendment  which  has  been  proposed.  In 
fact.  I  am  in  support  of  the  amendment 
which  has  been  proposed,  but  I  must 
point  out.  of  course,  that  if  legislation  is 
not  enacted  to  provide  for  the  modifica- 
tion of  the  present  law,  it  will  be  neces- 
sary for  the  Congress  to  restore  this 
sum  of  money  in  the  spring  supple- 
mental. I  must  also  point  out  that  it 
would  be  imequltable  to  stop  this  pay  for 
military  retirees  and  allow  civilian  re- 
tirees to  continue  to  receive  the  extra 
1  percent  with  each  cost-of-llvlng 
increase. 

With  these  thoughts  bi  mind,  I  am 
hopeful  that  the  1 -percent  kicker  will  be 
eliminated  for  all  Federal  retirees,  and 
it  will  not  be  necessary  for  this  money 
to  be  restored. 

However,  Mr.  Chairman,  I  am  thor- 
oughly In  accord  with  tiie  recommenda- 
tion of  the  gentieman  from  Washington 
(Mr.  Adams)  that  the  amendment  be 
approved. 

Mr.  ADAMS.  Mr.  Chahman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yidd  to  the  genOeman 
f rom  Wajftilngton. 

Mr.  ADAMS.  Mr.  Chairman,  T  am  very 
grateful  that  the  gmtleman  from  Texas 
(Mr.  Mahow)  made  these  points. 

I  meant  to  make  them  In  my  prepared 
remarks.  * 

The  chairman  of  the  Committee  on 
Appropriations  is  absolutely  correct  that 
if  ttiis  Is  not  done  In  the  authorized  leg- 
islatlMi,  we  will  need  a  sup^emental 
later,  and  this  amount  of  money  will 
have  to  be  restored. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  ddtmte  on 
tills  amendment  and  an  amendments 
thereto  cloee  in  5  minutes. 

The  CHAIRMAN  pro  temipore.  Is  there 
objection  to  the  request  of  the  genOwnan 
from  Texas? 

There  was  no  objection. 

The  Chair  wiU  recognize  tiiose  Mem- 
bers who  were  standing  at  the  time  of 
the  unanimous -consent  request  for  ap- 
proximately one-half  minute  each. 

Tlie  Chair  recognizes  the  gentleman 
from  Virginia  (Mr.  Habius)  . 

Mr.  HARRIS.  ISx.  Chairman,  I  rise  in 
oppositiim  to  the  amendment  It  is  a  pure 
case  of  trying  to  legislate  an  an  appro- 
priation bilL  I  think  the  argument  that 
we  can  come  back  and  sulwtitute  a  sup- 
plemental appropriatioQ  afterwards  is  a 
mighty  poor  argument  The  matter 
should  be  considered  as  a  whole  and 
should  be  considered  by  the  committee 
of  appropriate  jurisdiction.  I  do  not 
think  the  committee  should  lie  short-cir- 
cuited in  tills  manner.  Our  retired  mili- 
tary, our  veterans,  deserve  better  treat- 
ment. They  earned  better  treatment  from 
this  country  and  from  this  Ooogress. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  White)  . 
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Mr.  WJtilT£.  MSr.  Oiafrman  and  mem- 
bos  at  Die  committee,  the  institution  of 
the  1-percent  kicker  has  created  an  un- 
usual and  costly  inroad  Into  stability  of 
retirement  fanda.  and  instead  of  it  there 
should  be  a  cash  outtey  for  the  time  lag, 
because  retirees  deserve  some  kind  of  aid 
for  this  loss  of  increase.  The  total  repeal 
of  any  compensation  for  the  lag  would 
create  an  injustice  on  service  retirees  on 
fixed  income  who  are  undergoing  hard- 
ships under  the  present  escalating  econ- 
omy. I  feel  that  we  should  be  given  a 
chance  to  change  the  substantive  law  l>e- 
f  ore  we  pass  such  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Maryland  (Mrs.  Spellman)  . 

Mis.  sPELLMAN.  Mr.  Chairman,  I 
rise  in  opposition  to  tliis  amendm^it 
Why  are  we  legislating  such  an  impor- 
tant matter  in  an  appropriation  bin? 
Why  are  we  butchering  where  surgery 
is  caUed  for?  K  the  1-percent  kicker  is 
to  be  removed,  we  should  simultaneously 
establish  a  system  of  prompt  updating 
for  cost-of-living  increases. 

Mr.  Chairman,  we  realize  that  what 
happens  here  wiU  ultimately  affect  aU 
Government  employees. 

I  am  a  membtf  of  the  Committee  on 
Post  Office  and  Civil  Service.  That  is  the 
proper  place  for  this  kind  of  legislation 
to  be  discussed  before  any  action  takes 
place  on  this  floor.  That  committee  has 
held  no  liearings  on  this  suliject.  I  would 
strongly  urge  the  Members  to  allow  the 
proper  committees  to  take  the  necessary 
actions  in  order  tliat  a  judicious  and 
Intelligent  course  may  be  followed  in 
thismatttf.  .^ 

The  CHAIRMAN  pro  tempore.  The 
Cliair  reoKnizes  the  gentleman  from 
Minnesota  (Mr.  Fkshzxl)  . 

Mr.  FKENZEL.  Mr.  Chairman,  the 
distinguished  chairman  of  the  House 
Budget  Committee  (Mr.  Adams)  has 
moved  an  amendment  to  remove  the  1- 
percent  kicker  for  retired  military  per- 
saaaA.  P^  amendment  conforms  to  the 
House  budget  resolution. 

His  statement  that  his  amendment 
win  save  $3.B  billion  over  the  next  6 
years.  Including  over  $100  million  this 
fiscal  year,  is  governing  here.  It  lUus- 
trates  tlie  compounding  spending  effect 
of  the  1-percent  kicker.  Equity  does  not 
require  that  the  kicker  be  maintained. 
On  the  contrary,  fiscal  sanity  demands 
thatitberQ}ealed. 

I  believe  tliat.  if  the  chairman  passes 
his  ammdment,  he  will  have,  in  this 
one  stroke,  easily  justified  the  existence 
of  the  BuKteet  Act  and  the  Budget  Com- 
mittee. It  wOl  be  politically  difBcult  to 
vote  against  the  kicker,  but  such  a  vote 
is  abflolutely  eaccntial 

The  (CHAIRMAN  pro  tempore.  Tiie 
Oiair  recognizes  the  gentl^nan  from  Illi- 
nois (Mr.  Fxhdixt)  . 

Mr.  FINDLEY.  Mr.  caiairman.  I  think 
it  is  Just  now  dawning  on  Members  of 
this  body  that  In  Fedend  retirement  pay. 
iwffiiiritngr  congrttsiooBl  retirement,  we 
have  created  an  eoonomlc  time  bomb  Diat 
is  going  to  explode  witili  devastating  ef- 
fect one  of  these  days.  We  ought  to  rec- 
ognlze  that  Vbc  amendment  offered  by 
tlie  gentleman  from  Washington  (Mr. 


Adams)  ,  while  higlily  desirable,  is  only  a 
smaU  steep  toward  needed  Rfean. 

Tbe  CHAIRMAN  pro  tMpore.  Tlie 
Ciiair  recognizes  the  genttonan  from 
Virginia  (Mr.  Fiskxa). 

Mr.  FISHER.  Mr.  Chairman,  I  rise  in 
oppoeitioa  to  the  amendment  for  two 
reasons.  One  is  tliat  the  amendment  does 
sbortcireuit  the  substantive  oommittees 
that  have  not  had  proper  hearings  on 
this  matter  in  the  ligiit  of  a  possible  sup- 
plemental coming  down  the  road  later 
on. 

The  second  reason  is  that  we  should 
consider  the  dropping  of  the  1-percent 
ticker  in  the  context  of  some  other  ad- 
justment for  Federal  retirees,  eitlier  a 
cash  payment  or  prompter  adjustment 
to  cost  of  living  increases. 

•Uie  CHAIRMAN  pro  iemvoce.  The 
Chair  recognizes  tlie  gentleman  from 
Texas  (Mr.  MAHcm) . 

Mr.  MAHON.  Mr.  Chairman,  there  is 
no  desire  wbatei^er  to  short  circuit  the 
legislative  committee,  oi  course.  The 
President  sulnnltted  this  proposal  in 
January,  and  it  has  been  now  nearly  6 
months  during  which  action  could  have 
been  taken.  If  the  action  is  not  taken, 
then  Qiia  wffl  be  due  the  retirees  and 
there  wfll  have  to  be  a  supplemental  for 
about  (111  million.  That  is  the  picture 
as  it  a]K)eats  to  be  now.  I  think  the 
amendment  should  be  approved. 

The  (CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired.  All 
time  has  expired. 

The  question  is  on  the  amoidment  of- 
fered by  the  gentlonan  from  Waslilng- 
ton  (Mr.  Adams)  . 

Tbe  question   was   taken;    and   the 
Chairman  pro  tempore  announced  that 
the  ayes  appesu«d  to  have  it. 
MMCOtama  \ot* 

Mrs.  Sf^EXliMAN.  Mr.  cnudrman,  I  de- 
mand a  recorded  vote. 

A  reooided  vote  was  ordered. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  331.  noes  64, 
sLDEwereA  "present"  3,  not  voting  33,  as 
follows: 
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Eshlemkn 

Bvans,  Cola 

Evans,  Ind. 

Brlns,  Tenn. 

Pary 

Faao«U 

Fen  wick 

Findley 

Fish 

Fitbl&n 

Flood 

Flowers 

Flynt 

Foley 

Ford,  TeaiiL. 

Foreythe 

Poantain 

Fraser 

Frenzel 

Paqott 

Oayctos 

Olaimo 

Gibbons 

GUmaB 

Ooodllng 

OrarSiaew 

Grassley 

Guyer 

Bagedom 

Haley 

Hall 

Hamilton 


Abdnor 

Abciig 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

CalU. 
AiKlenon,ni. 
ABdiew«.N.C. 
Andrews, 

N.Pat. 
Annunzlo 
Arcser 
Aabbtook 
AsUer 


BOggS 

Boland 

BoUins 

Bonker 

Bowen 

Brademaa 

Breauz 

Breckinridge 

Brodbead 

Brown.  OalU. 
Brown.  IClcb. 
Brown.  Oblo 
Brojrliffl 
Buchanan 


AuCoin 

BalduB 

apneas 

BwnBan 

Beard,  R  J. 

Baaid.Tam. 

BedflU 

Bennett 

Bersland 

Berffl 

Blacsl 

Blester 

Bingham 

Blanchard 

Bloniii 


Burke.  OBllf. 

Buike.na. 

Burke,  Mass. 

Burleson.  Tex. 

BurIl8on.Mo. 

Bnrton.  Phillip 

BuUer 

Byron 

Carney 

Carr 

Cederberg 

Glaaey 

<aawaan.DeI 

Clay 

dereland 

OoChran 

Cohen 


Collins,  m. 

OoUlBS,  Tex. 

OoniOtle 

Conte 

Oonnan 

oonun 

Cotter 

Cousin 

Crau 

DaBM.Dan 

Danlelson 

delaOarza 

Ddanay 

DeiQums 

DeDt 

Oecrtek 


Deiine 

DidUnaon 

Diiggs 

DlageH 

Downey,  N.Y. 

ZMnaa 

Oonean,  Oreg. 

duPont 

EaiOy 

Eckbardt 


Ala. 


PngH«t< 

Bilahoni 


UUoa 

Uoyd.TeuL 

Long,  La. 

Umg.Md. 

Lott 

Lundlne 

McCloir 

McCoUister 

McCormack 

McDade 

McDonald 

McBwen 

McPaU 

McHiigh 

McKay 

McKinney 


Begnla 
Beuss 


achnidt 
Hanley 
Hansen 
Harktn 
Harrington 
HanOka 
Ha9W,Iiid. 


Madlgan 

MagTilre 

Mahon 

Ifann 

MarUn 

Matbls 

Mszzoli 

Meeds 

ifelclker 

lletcaUe 

McyncT 

MesTtnaky 

Michel 

Mlkva 

Miner,  GsUf . 

MUlcr.OUo 


Klchmond 

Binaldo 

Bobinson 

Bodlno 

Bos 

Rogers 

Boncalio 

Kooney 

Bosentbal 

Roush 

Bousselot 

Roybal 

Runnels 

Rui»pe 

By  an 

BtOennaia 

Banatfleld 

Schenar 

OchU0R)ell 


SeibacUng 

Sharp 

SMpbtff 

Shriver 
Shuster 

Sisk 


Mitcben.  m.y. 
Moffeu 


BlMk 

SaaUh,  lomA 
Smith.  Nebr. 
Snyder 
Solan 


Hactalar.  W.  Va.     OsUf . 
Heckler,  Mass.    Moigan 


Heinz 

Henderson 

Hightower 


Mosber 
Moss 

Mottl 
Mmphy,  m. 

MurthA 
Myers,  md. 
l^reis.  Pa. 
MHteber 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 


J.wmiain 
arantnn. 

Steiser.Wis. 
Stokea 


Holtzman 

Horton 

iKyward 

Hubbard 

Hughes 

Hungate 

HutcbinBon 

Hyde 

Ichord 

Jacotos 

Jax^wn 

Jsnretto  Obey 

Johnson,  Callt.  O'l 

Johnson.  Colo.  Ottlnger 

JrHmann,  Pa.  Paaman 

Jones.  K.C.  Paltwi.  W  J. 

Jones,  Okla.  Patttarson. 

Jones,  Tenn.  Calif. 

Jordan  Pattlson,  N.Y. 

Kaaun  Panl 

Kaatanmeler  Pepper 

KeiUy  PedOLns 

Kemp  Pettis 

Kcfbdium  Piokle 

Keys  Pike 

Kinrtnews  Poage 

Koch  Ptessler 

LalUoe  Preyer 

Landrom  Price 

Tattf  Pritcbard 

Leggett  Quie 

Lent  RaflriMdc 

Lerltas  BaaaH 

HOES— «4 


an 
Syaoaas 
Tricott 
Taylor*  Mo. 
Tt^fiae.  H.G. 
Thompeon 
Hume 
Thornton 


Tueea 
TMongas 

VKHlwJagt 
Vanrtar  Veaa 
Vanlk 


Wampler 
Weaver 


WUsutU  C.  R. 
WUaan.Tex. 


WciCht 
Wytfler 
WyBe 


Armstrong 
Badillo 

Brtnkley 
BTStaa,  John 
Carter 
ChappaU 
Clausen, 
DonH. 
CoBlan 
Cooyers 
D'Amours 
Danld,  R.  W. 
Davis 
Dodd 

IX>wnlng.  Va. 
Doncan,  Tenn. 
BItaarg 


Gonaalea 


Tatran 

ZaModkl 

Seferettl 


RandaU 


OiMto 

Hannaford 


Hinis 

Sj>ence 

Holt 

Staxk 

JeCords 

Staad 

Jones,  Ala. 

Stealasan 

St«keaa 

Krebs 

Siuckcy 

Krueger 

Stodda 

Lagomarsino 

▼anOaadin 

Whlta 

Lolan 

WBxm.vamt 

MeOloakcy 

vniaaB,aob 

Harto 

Pray 

Qtaa 


MoMMir 

Murphy.  N.T. 
QuOlen 


Young.  Pl^ 
Young,  Tex. 
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Bell 

Howe 

Roberts 

Brooks 

Kartb 

Bostenkowski 

CbUtaolm 

llatsunaga 

Santlnl 

Daniels.  N.J. 

Milford 

Sikes 

Edwards,  Calif 

MlUa 

Simon 

Ford.  Mich. 

Mink 

Steiger,  Ariz. 

Ooldwater 

Moorhead.  Pa. 

Ullman 

Hairiciiu 

O'Hara 

Waxman 

Hays,  Ohio 

O'NelU 

Wirth 

Helstoaki 

Peyser 

Toung,  Alaska 

Hinsbaw 

Biegle 

Young,  Oa. 

Mr.  PREYER  changed  his  vote  from 
"no"  to  "aye". 

Mr.  MOAKLEY  and  Mr.  LEHMAN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  in— OPERATION  AND  MAIN- 
TENANCE 
Operation  and  Maintekamce,  Army 

For  expenses,  not  otherwise  provided 
for,  necessary  for  the  operation  and  main- 
tenance of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  $2,929,000  can  be  used  for 
emergencies  and  extraordinary  expenses,  to 
be  expended  on  the  approval  of  authority 
of  the  Secretary  of  the  Army,  and  payments 
may  be  made  on  his  certificate  of  neces- 
sity for  confidential  military  ptirposes; 
$8,041,336,000,  of  which  not  less  than  $480,- 
000,000  shaU  be  avaUable  only  for  the  main- 
tenance of  real  property  facilities. 

Mr.  PTJQUA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent  Mr.  Fvqua  was 
allowed  to  speak  out  of  order.) 

V3.    SClENTTSrS    DISCOVER    EVIDENCE    FOR    NEW 
ELEMENTS   ON   EARTH 

Mr.  FXJQUA.  Mr.  Chairman,  It  is  my 
privilege  to  announce  today  that  at  this 
very  moment,  n.S.  scientists,  at  a  meet- 
ing of  the  American  Physical  Society  in 
Quebec,  Canada,  are  revealing  the  dis- 
covery of  evidence  for  new  elements  here 
on  Earth,  the  first  found  since  1925. 

If  the  evidence  is  substantiated,  a 
whole  new  area  of  nuclear  physics  will 
be  opened.  In  addition  to  implications 
directly  associated  with  nuclear  physics, 
the  new  finding  would  affect  present  the- 
ories of  the  origin  of  elements  and  the 
geologic  history  of  the  Earth. 

This  is  an  achievement  in  which  I 
take  particular  pride  in  that  the  scien- 
tists, whose  fimding  came  largely  from 
the  National  Science  Foundation,  are 
from  Oak  Ridge  National  Laboratory, 
the  University  of  California  at  Davis, 
and  the  Florida  State  University  at  Tal- 
lahassee, which  is  in  the  heart  of  my 
Second  Congressional  District. 

The  experiments,  which  were  perform- 
ed at  Florida  State's  Tandem  Accelera- 
tor Laboratory,  one  of  only  a  few  places 
in  the  Nation  equipped  to  accommodate 
this  type  research,  were  successfully  per- 
formed by  Dr.  Thomas  A.  Cahill,  Dr.  Neil 
R.  Fletcher,  Henry  C.  Kaufmaim,  Dr. 
Larry  R.  Medsker,  and  Dr.  J.  William 
Nelson,  Jr. 

Elements,  as  you  recall,  are  substances 
like  hydrogen,  oxygen,  iron,  and  uraniiun 
which  have  a  fixed  nuclear  charge  and 
well-defined  chemical  properties.  Known 
elements  are  either  natural  or  made  by 
man  with  the  help  of  large  accelerators 
of  "atom  smashers." 


For  quite  a  while,  scientists  have  theo- 
rized that  elements  considerably  heavier 
and  with  much  higher  charge  might 
exist.  What  was  in  doubt  was  whether 
they  would  exist  long  enough  for  them 
to  be  found  on  Earth  today. 

Although  elements  have  been  artifi- 
cially produced  in  recent  times,  the  last 
naturally  occurring  element,  rhenium, 
was  discovered  in  1925.  Rhenium  Is  a  rare 
metallic  chemical  resembling  manganese. 

The  evidence  for  these  new  elements, 
which  have  not  yet  been  named,  will  be 
published  by  the  scientist  in  the  July  5, 
1976,  Bicentennial  Issue  of  the  Physical 
Review  Letters,  a  publication  of  the 
American  Institute  of  Physics. 

The  most  dramatic  aspect  of  the  dis- 
covery, according  to  the  scientists,  is  the 
fact  tiiat  the  superheavy  elements  were 
found  in  extremely  ancient  rocks.  This 
Indicates,  they  explained,  that  they  pos- 
sess considerable  stability.  Many  nuclear 
theorists  had  predicted  much  shorter 
lives  for  these  elements. 

The  discovery  capped  a  7-year  effort 
by  the  team  of  scientists  working  imder 
NSP  and  Energy  Research  and  Devel- 
opment Administration — ^ERDA — fimds. 
Robert  V.  Gentry,  of  Oak  Ridge  National 
Laboratory,  had  been  attempting  to  ex- 
plain the  origins  of  the  large  rings  of 
radiation  damage  around  the  crystals 
called  "giant  halos."  Extensive  analytical 
efforts  had  failed  to  provide  an  explana- 
tion prior  to  the  present  work  at  Florida 
State. 

In  conclusion,  I  would  like  to  point  out 
that  Federal  grants  for  such  basic  re- 
search projects  have  recently  come  vmder 
considerable  scrutiny  and,  more  often 
than  not,  have  been  strongly  criticized 
as  a  waste  of  money.  In  fact,  the  scien- 
tist who  worked  on  this  very  project  told 
me  that  if  their  experiments  were  un- 
successful and  a  negative  paper  pub- 
lished, that  in  their  judgment  nearly  all 
research  fimding  on  this  particxilar  pro- 
gram would  have  ceased. 

I  think  their  success  strongly  supports 
the  value  of  such  "basic  research"  pro- 
grams and  the  scientific  community,  as 
well  as  the  entire  Nation,  is  greatly  in- 
debted for  the  perseverance  and  out- 
standing accomplishments  of  this  dedi- 
cated team  of  scientists. 

The  CHAIRMAN.  The  CTerk  will  read. 

The  Clerk  read  as  follows : 

procrrement  op  weapons  and  tracked 
Combat  Vehiclis,  Armt 

For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  train- 
ing devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, without  regard  to  section  4774,  title  10, 
United  States  Code,  for  the  foregoing  pur- 
poses, and  such  lands  and  interest  therein, 
may  be  acquired,  and  construction  prose- 
cuted thereon  prior  to  approval  of  title  as 
required  by  section  3S6,  Revised  Statutes, 
as  amended;  and  procurement  and  installa- 
tion of  equipment,  appUances,  and  machine 
tools  in  public  and  private  plants;  reserve 
plant  and  Oovernment  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$1,117,300,000,  to  remain  avaUable  f<M-  obli- 
gation imtU  September  30,1979. 


AMENDMENT  OFFKSKD  BT  m.  COaXK 

Mr.  COHEN.  Mr.  Chairman,  I  cSUt  aa ' 

amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Coren:  Page 
16,  line  2,  strike  out  "$1,117,800,000"  and  in- 
sert "$1,102,200,000". 

Mr.  COHEN.  Mr.  Chairman,  there  is 
$15,100,000  appropriated  In  this  Mil  for 
the  procurement  of  Belgium-made  Mag- 
58  coaxial  machin^runs.  This  amend- 
ment would  strike  that  fimd  for  the  cur- 
rent year. 

I  appreciate  having  this  opportunity  to 
at  least  comment  on  the  intent  and  the 
effect  of  this  amendment. 

One  of  the  ongoing  debates  today  is 
the  debate  with  the  member  nations  of 
NATO  as  to  the  issue  of  weapons  stand- 
ardization. While  on  its  face,  this  policy 
has  some  merit,  I  am  concerned  about 
its  potential  for  abuse  in  "package  deals," 
whereby  the  Secretary  of  Defense  could 
bind  us  to  purchase  weapons  fitmi  for- 
eign nations  in  exchange  for  their  pur- 
chasing our  weapons. 

It  seems  to  me  that  this  raises  ques- 
tions which  this  Congress  should  be  con- 
cerned about. 

First,  we  should  consider  whether  or 
not  we  are  acting  to  the  detriment  of 
domestic  manufacturers  and  workers.  In 
this  particular  case,  i  am  concerned  about 
600  workers  in  my  State  who  will  be  laid 
off  if  this  contrsict  is  allowed  to  stand. 

Second,  It  seems  to  me  that  such  agree- 
ments, if  they  are  entered  into,  raise  fun- 
damental questions  of  bminess  and  gov- 
ernmental ethics.  The  promise  of  the 
United  States  to  purchase  a  foreign- 
made  weapon,  unless  fully  disclosed  and 
considered  on  its  merits,  can  be  viewed, 
in  my  opinion,  as  a  payoff  to  foreign 
countries  for  their  privUege  of  doing  bus- 
iness. I  submit  the  issue  is  not  different 
from  the  considerations  that  are  raised 
by  the  cash  payments  of  multination  cor- 
porations to  other  coimtries,  such  as  the 
shakeup  of  the  foimdations  in  Japan  and 
other  countries  now.  To  purchase  a  for- 
eign-made weapon  at  substantially  In- 
creased cost — and  here  is  one  of  the  cru- 
cial Issues  involved — ^for  this  Govern- 
ment, the  Secretary  of  Defense,  to  pur- 
chase a  Belgium-made  weapon  at  a  cost 
substantially  higher  than  an  American- 
made  weapon,  is,  it  seems  to  me,  tanta- 
moimt  to  the  same  kind  of  corporate  pay- 
offs to  foreign  government  officials,  and 
is  equally  scandalous. 

Package  deals  also  nm  counter  to  the 
"Buy  America"  concept  that  has  been  In 
effect  for  some  40  years. 

During  the  general  debate,  I  had  the 
opportunity  to  address  questions  to  the 
gentleman  from  Alabama  (Mr.  Edwards) 
and  I  appreciate  the  opportimlty  of  hav- 
ing that  colloquy. 

My  good  friend,  the  gentleman  from 
Alabama  (Mr.  Edwards)  did  indicate  one 
of  the  reasons  for  proceeding  with  the 
Army's  award  to  Belgium  is  that  we  have 
an  inadequate  weapon  currently  on  our 
tanks.  I  am  the  first  to  agree  we  indeed 
do  have  inadequate  weapons  on  our 
tanks,  and  he  raised  tiie  Issue  of  im- 
mediacy. 

It  would  take  the  Belgians  a  yeax  and 
a  half  to  tool  up  for  the  production  of 
that  weapon,  and  it  would  take  the  Mare- 
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laoM  Cb^  ^fUiSb.  h  tasad  In  miiiois  and 

SrthTnw  m«m  for  that  Is  ttjtte 
tiM  weapcm  ire  woida  make,  6S  psroent 
a(  the  parts  are  lixterebaugeaMe  wtth 
parts  of  eztottDK  weapons,  and  tt  eotdd  be 
produced  at  substantially  itps  ttian  the 
cost  of  UieBelgiaa  weapon. 

One  dC  tiie  TOBSons  we  allegedly  agreed 
to  pordiase  tbe  Bdglaa  weapon  was  In 
exchange  for  their  agreement  to  pur- 
chase the  F-16.  The  problem  with  such 
an  arrangemoit  is  that  it  works  to  the 
detriment  of  our  people.  I  brieve  there 
was  a  Qttld  pro  quo.  as  disclosed  last  year 
by  the  New  York  Tbnes.  although  it  was 
denied  Iqr  the  Defense  Departm^t  and 
i^  administration.  And  now  we  are  told, 
"Well,  what  we  have  is  a  two-way  street" 
As  a  result.  In  exchange  for  the  purchase 
of  tbe  F-16  Iv  the  Belgians  we  have 
agreed  to  purchase  their  weapons  to  tbe 
detriment  Gl  about  600  people  In  my  own 
State. 

Mr.  Chairman.  I  would  simply  suggest 
that  the  manufacturers  of  XbB  F-16 
should  be  willing  to  stand  on  t^e  merits 
of  their  own  plane.  K  tbey  In  fact  have 
a  superior  i«t>duct,  that  is  reason  enough 
for  the  Belgians  to  want  to  purchase  it. 
We  should  not  ask  this  Gov^nmoit  to 
intervene  and  to  provide  a  so-called 
Eweetenar  or  Inducement  to  the  Belgians 
by  agreeing  to  purchase  their  nuKhine- 
gun  to  the  detriment  of  American 
workers. 

It  seems  to  me  this  is  not  any  different, 
as  I  suggested  before,  than  having  the 
multinational  corporations  engage  In 
payoffs  to  foreign  governments  to  en- 
courage tjtiem  or  induce  them  to  buy 
American-made  products. 

The  people  in  my  State  only  ask  that 
they  be  allowed  to  compete  oi)enly  and 
fairly,  with  no  secret  backroom  deal  be- 
ing struck  that  puts  them  out  of  work 
and  into  unemplojmient  lines.  And  in 
Maine  the  people  in  unemployment  lines, 
those  who  are  out  of  work,  comprise  ap- 
proximately 10  percent  of  tiie  total  work- 
ing force  of  the  State. 

Mr.  Chairman,  that  Is  the  purpose  of 
my  amendment.  Ttie  Committee  on 
Armed  Services  is  sufficiently  concerned 
that  they  are  now  conducting  an  inten- 
sive investigation,  and  the  Committee  on 
Armed  Services  in  the  Senate  is  doing 
the  same,  "n-.e  matter  is  before  the  QAO, 
and  I  have  just  received  a  letter  indicat- 
ing they  are  going  to  fully  review  the 
award.  In  the  meantime,  we  have  been 
forced  to  file  suit  over  this  action. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maine  (Mr. 
Cohen)  has  expired. 

(By  imanimous  consent,  Mr.  Cohen 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COHEN.  Mr.  Clialrman,  the  Maine 
delegation  has  been  forced  to  bring  suit 
against  the  Department  of  Defense  to 
enjoin  them  from  making  this  award, 
pending  an  investigation  by  the  Com- 
mittees on  Armed  Services  of  the  House 
and  Senate.  It  Just  seems  to  me  that  in 
fairness  we  should  defer  this  amount  of 
money.  Then  if  in  fact  the  investigations 
prove  to  be  without  foundation  and  we 
have  no  claim  or  if  the  court  finds  against 
us,  then  we  can  alwas^s  come  back  with 
a  supplemental. 


Mr.  Chairman.  I  bdicw  ^»  Jwilil  Wjt, 
go  on  recoct  as  bclac  1»  li»ir  of  -  *" 

gian-made  prodvet  vm  m 
made  product,  vUfih  te  pcodnead  i« 
cast  and  to  the  detcteent  of  __  - 
en.  Ai  addttkn  to  ilMt,  IttUes  Jb  the  fMO 
of  "BDjr  Araettca"  Aet  and  tt  flka  in  the 
face  of  file  prindpiea  of  falmeaB. 

Mr.  BifEBY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  caialnnan.  I  think  »y  eoMeague, 
the  genOeman  from  Maine  Ofr.  OoBav). 
has  summed  up  the  sttuatien  y^t  wdL 
The  Maremont  Cocp-  plant  in  Saoo, 
Maine  is  apparently  going  to  be  denied 
the  opportunity  to  manufactore  the 
MeoE2  machinegmi  iac  the  Army  in  favor 
of  the  Bdglan  MAO-fiS. 

The  area  around  fiaeo,  Maine,  is  an 
area  that  is  chronically  plagued  by  hl^ 
imempiogrment.  During  the  last  20  yean 
it  has  faced  increasing  rates  of  unemr 
ployment.  Industries  have  left,  including 
textile  factories  and  shoe  factories.  Tbe 
Bkldef ord-Saco  area  has  faced  time  and 
time  again  the  problems  of  finding  new 
employment  for  its  skilled  workers. 

The  Maremont  Corp.  is  the  only  do- 
mestic manufacturer  of  this  type  ci 
weapon  in  the  united  States  of  America. 
Let  me  repeat  that:  The  Maremont  Coq^ 
in  Saoo.  Maine,  is  the  only  domestic 
manufactuzer  in  the  United  States  <tf  this 
type  of  weapon.  Marem<mt  has  devidoped 
capabilities  to  manufacture  the  parts, 
master  the  difib;ult  tedinoloey.  construct 
components,  and  they  have  perfected 
melliods  of  boring  and  fashioning  steel 
that  no  other  domestic  manufacturer  is 
able  to  do  effectively  and  efficiently. 

However,  during  our  examination  of 
the  OAO  r^xjrt  to  the  Maine  ddegation 
and  the  testimony  brought  to  us  by  Army 
and  Defense  ofBcials.  we  find  some  glar- 
ing inconsistencies  in  the  results  from 
Maremont  testing  and  from  the  testing  of 
the  OAO  and  the  Army. 

Instead  of  the  Belgian  weapon  operat- 
ing at  the  efficiency  claimed,  we  find  such 
things  sis  cracked  receivers  and  mfaaring 
rivets,  dtuslmilar  side-by-side  test  proce- 
dxu-es,  cost  discrepancies.  And  a  frac- 
tion of  the  total  number  of  test-firings 
have  been  completed  without  gross  com- 
ponent failure  as  opposed  to  the  Amer- 
ican weapons. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  Is  it  not  also  true  that 
an  agreement,  in  fact,  was  reached  by 
the  Secretary  of  Defense  meeting  with 
the  Belgiui  Ministo-  behind  closed  doors 
that  in  consideration  of  their  buying  the 
Pr«ich  Mirage,  they  would  buy  the  P-16 
and  that  we  would  give  consideration  to 
the  purchase  of  the  Belgian  weapon  and 
then,  and  only  then,  was  it  disclosed  to 
Maremont  that  they  had  a  competitor? 
Mr.  EMERY.  That  is  correct. 
In  fact,  the  Maine  delegation  has  re- 
ceived copies  c^  documents  that  indi- 
cated exactly  that— docmnents  tliat  orig- 
inated within  the  Defense  Department 
of  the  United  States. 

Mr.  COHORT.  Mr.  Chairman,  I  ttiank 
the  gentleman. 

Mr.  EMERY.  Mr.  CHiaiiman,  I  would 
also  draw  the  House's  attenUcm  to  a  very 
basic  problem  with  respect  to  our  defense 


policy,  and  that  k.ft  p4Ho 
aOov  the  teciuolofy  #nd 
otpablllfcyaC* 
Aimed  Forces  to 


ttotwovid 


t*  . 

that  tftapcn  fa  ^aukHOtm  lagge  eapugti 
to  UM^ipele  with  oar  Aimed  IKivcbb. 

Mir.  Chairman,  wiUi  an  the  other  oon- 
slderatlons  aside— madiinaguns,  Hester 
plaaes,  defense  eontraets.  aiiw>1niliin"it 
it  Is  baskaOy  an  Insne  dtofenae  poiiey 
to  export  the  abOtty  to  pto*Me  a  basic 
weapon  so  that  w«  would  need  nearly 
2  years  to  reestablidi  that  capObiUty. 
In  my  opinion,  we  should  never  trade 
away  the  aUltty  to  pnMiace  onr  own 
weapons.  I  lu'ge  support  of  the  amende 
ment. 

Ui.  WRKfflT.  Mr.  Chahnan,  X  move 
to  strike  the  requisite  mnaixr  of  words, 
and  I  rise  in  opposttkm  to  <he  amend- 
ment. 

Mr.  Chairman,  I  am,  perhaps  under- 
standably, loath  to  rise  In  oppositkm  to 
an  amendment  offered  by  any  of  my  col- 
leagues who  are  attempting  to  Improve 
emirioyment  prospects  and  prodnethm 
contracts  In  their  own  diBtriets.  ^«rerer, 
I  think  in  this  parUcidar  eaae  feere  Is 
something  of  overshadowing  kuiNHlauoe 
that  we  must  not  netfect.  lliat  Is  the 
viability  of  our  NATO  alBanee. 

Indispensable  to  the  capability  of 
Western  Burope  to  defend  itself  is  the 
capability  of  Western  Europe  to  produce 
items  of  defense  that  it  needs.  An  indis- 
pensable ingredient  to  our  mutoatttor  of 
effort  should  he  our  willingness,  when 
and  if  our  allies  can  produce  a  partlcti- 
lar  item  which  our  own  militazy  con- 
siders superior  to  one  that  we  produce, 
to  accept  that  weapon  just  as  they  are 
purchasing  and  accepting  a  great  many 
American-built  weapons  for  their  own 
use. 

The  NATO  allies,  for  example,  have 
Just  pun^iased  from  the  United  States, 
$2  bflMon  worth  of  aircraft  for  their  eom- 
mon  use  in  the  NATO  defense  system. 
Those  alrcraTt  are  produced  in  the 
United  States — $2  billion  worth. 

According  to  our  Army,  Belgian  manu- 
facturers are  capable  of  providing  $30 
million  worth  of  machineguns  which  the 
Army  considers  to  be  superior  to  tbe 
conuparable  American-miade  product. 

Mr.  Chairman,  I  am  not  an  authority 
on  machineguns.  I  do  not  think  any  of  us 
presumes  the  wisdom  to  make  selections 
between  one  weapon  system  and  another 
in  each  of  the  many  items  contained  in 
this  bni.  To  make  precise  evaluations 
and  comparisons  between  competing 
models  is  the  responsflrfMty  primarily  of 
the  defense  ofacials. 

However,  I  have  in  my  band  a  letter 
written  to  me  by  Nozmaa  R.  Augustine, 
the  Acting  Secrdary  of  the  Army,  «i 
March  29,  1976,  explaining  that  specific 
decision  which  is  the  subject  of  this 
amendment  and  a  decision  which,  inci- 
dentally, was  monitored  oarefnUy  by  the 
Oeneral  Accounting  Offlee  to  insure  that 
it  was  fair  and  impartial. 

Secretary  Augxistine  said: 

Tills  decision  was  inaAB  on  tbe  basis  of 
providing  our  soldiers  tbe  most  effectiTe 
weapon  available. 
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He  goes  (tt  to  say  thJs : 

1*19  Anaj  oonduoted  MtenslT*  ataxf-ttf- 
side  aa/rttapamit  sad  opentton*!  tastt  at 
the  KACMW  MKl  liKUta. 

Tbe  teeluiKMl  and  openttonal  results  of 
the  test  and  eraluatioii.  as  w»U  as  considera- 
tions of  production,  logistical  support,  and 
comparattTe  oosts.  were  analyzed  and  pre- 
sented for  use  In  reaching  the  final  decision. 

He  said  that  the  Army  is  convinced 
that  its  decision  will  provide  the  Ameri- 
can soldier  with  the  best  weapon  possible 
so  that  their  battlefield  capability  will 
be  Improved  to  an  extent  that  fully  Justi- 
fies the  mi»ey  to  be  expended. 

Mr.  Chairman,  in  a  matter  of  this  kind, 
I  Just  have  to  rely  upon  tiiat  kind  of 
competent  Judgment. 

I  do  believe  that  all  of  us,  given  our 
underetandable  sseal  and  desire  to  pro- 
mote contracts  in  our  own  areas,  must 
have  some  understanding  of  the  necessity 
for  some  reciprocity  with  the  NATO  allies 
in  countries  n^ere  they  too  have  high 
unemployment,  in  those  particular  areas 
of  production  where  they  actually  have 
the  capability  to  produce  a  better  weap- 
on system,  and  the  Army  says  that  this 
is  the  case  In  this  histance. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  WRIOHT.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Maine. 

Mr.  COHEN.  Mr.  Chairman.  I  ai^reci- 
ate  the  gentleman's  concern  about  pro- 
tecting and  advocating  projects  which 
would  benefit  our  own  constituents,  and 
in  that  respect,  of  course,  Texas  has  a 
very  substantial  interest.  The  fact  is  that 
Secretary  Augustine  has  not  seen  fit  to 
provide  the  gentleman  with  the  QAO 
report  that  says  the  testing  was  inade- 
quate. The  fact  is  that  we  would  produce 
a  weapon  acceptable  to  the  Army,  and  at 
a  far  cheaper  price  in  this  country.  We 
have  the  only  company  in  this  country 
that  produces  this  weapon.  This  will  put 
600  people  on  the  unemployment  lines, 
people  that  produce  a  better  product. 

Mr.  WRIOHT.  Mr.  Chahman,  I  under- 
stand the  very  sincere  concern  of  the 
gentleman  from  Maine  and  I  sympathize 
with  the  gentleman,  but,  according  to  my 
information,  stated  in  the  GAG  report, 
the  Army  and  the  GAG  have  found  that 
this  Belgian-made  machine  gun  Is  sup- 
posed to  be  3V2  times  more  reliable.  I 
do  not  know  whether  their  tests  were 
good  tests.  I  Just  have  to  assume  that 
they  were. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  necessai-y  niunber  of  words. 

Mr.  Chairman,  I  am  not  an  expert,  as 
the  gentleman  from  Texas  has  said  of 
himself,  in  differentiating  between  ma- 
chineguns.  I  do  not  really  think  that  is 
too  much  my  function.  If  I  was  from 
Maine  I  am  sure  I  could  be  easily  per- 
suaded that  the  manufacturers  there 
were  entitled  to  their  day  in  coiu-t  and 
would  certainly  be  inclined  to  support 
them.  But  there  are  several  factors  here 
that  we  must  bear  in  mind.  Our  NATO 
allies  buy  airplanes,  weapons,  and  other 
military  equipment  of  all  types,  to  large 
quantities,  from  the  United  States.  We 
buy  practically  notWng  of  a  military 
character  from  them. 

So,  trade  really  is  a  two-way  street.  Of 
course,  when  one  is  on  the  wrong  end  of 
it.  one  does  not  like  that,  but  it  really  is 


a  two-way  street  and  we  might  just  as 
wdl  aoc^t  ttiat  as  a  fact  ot  life. 

Z  am  also  sura  ttiat  the  M-60  machine- 
gun  manufactured  in  Maine  is  a  good 
weapon,  but  the  Army  says  it  is  not  as 
good  as  the  MAa-58  machinegun  fhat 
they  have  decided  to  buy  and  which  we 
have  financed  in  this  approi»riatk>n  bill. 
I  think  the  Members  will  agree  with 
me  that  the  American  soldier,  if  he  is 
going  to  lay  his  life  on  the  line,  and  he  is 
charged  with  using  a  machinegun,  re- 
gardless of  cost,  or  any  other  factor,  he 
ought  to  have  the  best  that  can  be 
bought. 

I  think  I  would  be  voting  a  disservice 
against  the  American  soldier  if  I  com- 
pelled the  Army  to  buy  a  gun  which  it 
says  it  does  not  want  and  is  SVa  times  less 
reliable  than  MAO-58  gim.  I  just  hope 
that  we  will  not  try  to  tell  the  Army  here 
they  cannot  buy  the  gun  which  they 
think  is  best  for  the  American  soldier; 
that  they  have  to  buy  the  other  gun. 
That  is  my  feeling  about  this  whole  mat- 
ter. 

The  General  Accounting  Office  has  ob- 
served the  tests  of  both  gtins.  The  Ameri- 
can gun  has  its  good  qualities.  It  is  su- 
perior in  some  respects.  It  is  more  dur- 
able, whatever  that  means.  But  frran  the 
standpoint  of  reliability,  the  American 
g\m  jams  too  much.  That  is  wliy  they  say 
iHsZYz  times  less  reliable  than  the  Bel- 
gian gim. 

So  I  would  hope  that  without  much 
further  discussion  on  this  matter  we 
might  support  the  Army,  support  the 
Committee  on  Appropriations,  and  pro- 
vide the  military  with  the  gun  which 
they  say  they  want  and  need. 

I  ask  imanimoiis  consent,  Mr.  Chair- 
man, that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  5 
minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  imanimous 
consent  request  was  granted  will  be  rec- 
ognized for  1 1/4  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Maine  (Mr.  Emery>  . 

(By  unanimous  consent,  Mr.  Anderson 
of  Illinois  yielded  his  time  to  Mr. 
Emery.) 

Mr.  EMERY.  Mr.  Chairman,  we  have 
just  heard  the  gentleman  from  Texas 
(Mr.  Wright)  mention  the  GAG  study. 
I  would  like  to  Inform  the  House  of  some 
of  the  inconsistencies  that  the  Maine 
delegation  has  imcovered  in  that  GAG 
study.  First  of  all,  we  found  out  that  the 
Maremont  weapon  succeeded  in  complet- 
ing the  specified  number  of  test  rounds. 
The  Belgian  MAG  58  did  not.  We  also 
learned  after  some  probing  and  some 
discussion  that  the  MAG  58,  the  Belgian 
weapon,  suffered  two  critical  failures,  one 
at  two-thirds  of  the  way  through  the 
test,  and  one  at  barely  40  percent  of  the 
way  through  the  tests.  At  two-thirds  of 
the  way  through,  cracks  occurred  in  the 
receiver,  and  the  weapons  had  to  be  re- 
moved from  the  test  vehicles,  put  on  a 
stationary  firing  mount,  and  then  fired  to 
a  point,  and  it  was  found  that  in  most 
cases  the  weapon  failed  completely  be- 
fore the  specified  n\unl>er  of  test  rounds 
could  be  completed. 


This  is  like  teMog  a  Fted  agalnat  a 
Chevrolet,  starting  them  off  at  the  start- 
ing line,  and  sptdtytog  that  they  will 
drive  100  miles.  For  the  first  20  miles  the 
Chevrolet  outperforms  the  Ford.  But 
after  30  miles  the  Chevrolet's  engine  falls 
out.  Which  one  is  better?  "Hiis  is  an 
analogous  situation  to  the  one  that  shows 
s<Hne  very,  very  serious  drawbacks  in  the 
design  of  the  MAG  58.  and  more  cost- 
effective  dependability  of  the  American 
M60E2. 

Second  of  all,  in  the  cost  analysis  the 
GAO  study  showed  that  the  cost  is  about 
the  same,  some  $223  million  for  the  Bel- 
gian weapons  and  about  $204  million  for 
the  same  number  of  American  weapons. 

However,  we  foimd  out  that  the  GAO 
had  averaged  in  the  cost  of  the  ammu- 
nition estimated  to  be  consumed— $163 
million— during  the  16-year  period  for 
which  the  weapons  were  to  be  used.  Sub- 
tract the  cost  of  the  ammunition,  which 
is  identical  in  both  cases,  and  the  Mare- 
mont weapon  costs  47  percent  less. 

That  Is  like  the  chairman  and  I  each 
buying  a  razor.  I  buy  one  for  $2  and  he 
buys  one  for  $1.50.  His  is  less  expensive, 
but  then  we  average  in  the  cost  of  the 
shaving  cream  for  15  years,  and  we  can 
say  they  are  about  the  same.  This  is  a 
sample  of  the  twisted,  convoluted  logic 
by  which  the  GAO  and  the  Army  have 
sought  to  convmce  us  that  we  should  not 
buy  American. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Maine  (Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Chairman.  I  would 
simply  point  out  in  response  to  the  Chair- 
man's remarks  that  this  committee  has 
not  been  furnished  with  all  of  the  evi- 
dence. Simply  to  quote  from  Norman 
Augustine,  who  has  a  substantial  interest 
In  this  matter,  without  quoting  fully 
from  the  GAO  report.  It  does  not  do  jus- 
tice to  this  committee. 
.  I  pohit  out  to  the  Chairman  that  cer- 
tainly the  chah-man  of  the  Committee  on 
Armed  Services  would  not  undertake  an 
investigation  if  there  were  not  some  evi- 
dence of  a  violation  of  the  "Buy  America" 
Act.  The  chainnan  of  the  Committee  on 
Armed  Sei-vices  would  not  have  imder- 
taken  an  investigation  which,  by  the  way, 
has  been  supported  by  the  Textile  Work- 
ers Union  of  America,  the  APL-CIO,  at 
their  19th  biennial  convention  with  a 
resolution  supporting  the  investigation. 
The  GAO  would  not  agree  to  review  the 
bidding  procedure  on  appeal  now  if  there 
was  not  merit  to  the  question  of  whether 
we  violated  the  "Buy  America"  Act  by 
agreeing  to  buy,  behind  closed  doors,  a 
Belgian  weapon  that  costs  more  money 
and  is  less  dm-able. 

I  ask  the  committee  to  defer  action  on 
this  until  the  House  Committee  on  Armed 
Services  can  make  a  judgment  on  this, 
and  then  we  can  make  a  judgment. 

Mr.  crhalrman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAHON.  Mr.  Chairman,  the  Ai-my 
wants  this  machinegun  and  they  made 
elaborate  tests  and  studies,  and  I  would 
assume  that  we  would  want  the  Army 
to  have  the  weapon  which  it  thinks  is 
safest  and  best  for  the  American  soldier. 
The  money  was  put  in  the  budget  by  the 
Defense  Department.  As  I  understand  it. 
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It.has  been  authorized  by,  the  appro- 
priate committees  of  the  House  and  the 
.Senate.  It  .seems  under  the  circmnstances 
that  there  is  no  really  logical  position 
to  take  here  other  than  to  give  the  Army 
the  weapon  it  says  it  wants  for  the 
American  soldier. 

I  ask  for  a  vote  against  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Maine  (Mr. 
Cohen)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Cohen)  there 
were — ayes  25,  noes  38. 

Mr.  COHEN.  Mr.  Chau-man,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Weapons  PsoctmEioENT,  Navt 
.  For  construction,  procurement,  production, 
modification,  and  modernization  of  mlsaUes, 
torpedoes,  other  weapons,  and  related  sup- 
port equipment  Including  spare  parts,  and 
accessories  therefor;  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  Interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title 
as  required  by  section  355,  Revised  Statutes, 
as  amended;  and  procurement  and  installa- 
tion of  equipment,  appliances,  and  machine 
tools  In  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway;  $2,192,300,000,  to  remain 
available  for  obligation  until  September  30, 
1979. 

AMEKDMENT    OFFEBED    BT    MR.    ADDABBO 

Mr.  ADDABBO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aodabbo:  On 
page  18,  Unes  15  and  16,  strike  "$2,192,300,000" 
and  insert  In  lieu  thereof  "$1,524,300,000". 

Mr.  ADDABBO.  Mr.  Chairman,  my 
amendment  reduces  the  total  figure  by 
$668  million.  It  would  strike  the  $888 
million  approved  by  the  committee  to 
Initiate  production  of  the  first  80  Trident 
missiles,  and  add  $220  million  to  the 
$253.3  million  approved  for  advance  pro- 
curement funding.  If  adopted,  the 
amendment  would  provide  a  total  of 
$473.3  milUon  for  long-leadtime  compo- 
nents and  production  continuity  and  a 
reduction  of  $668  million  in  the  fiscal 
year  1977  program.  This  reduction  will 
not  delay  deployments  of  the  Trident 
missile,  as  I  wUl  discuss  in  a  few 
moments. 

Mr.  Chairman,  this  progi'am  is  a  classic 
example  of  the  "old  way  of  doing  busi- 
ness" which  the  Congress  rejected  several 
years  ago.  There  is  no  semblance  of  "fiy- 
bef ore-buy"  in  this  program.  As  presenOy 
constituted,  it  is  almost  total  conciu:- 
rency.  The  Navy  proposes  to  enter  pro- 
duction and  complete  development  at  the 
same  time,  probably  even  before  a  com- 
plete Trident  missile  has  been  fiight 
tested.  But  do  not  take  my  word  for  it. 
When  pressed  on  this  issue  in  hearings 
this  year.  Admiral  Smith,  who  heads  the 
Trident  missile  program  testified,  and  I 
quote: 

The  Trident  1  (C4)  mlasUe  program  Is 
most  cntalnly  sot  a  "fly-bef(n«-buy"  pro- 
gram and  to  the  best  of  my  knowledge  has 
never  been  represented  to  the  Congress  as  a 
"fly-before-buy"  program.  In  fact,  at  least 


once,  a  Navy  witness  teBtifled  to  a  congres- 
sional oommlttee  that  tiie  TMdent  1  (C4) 
missile  program  was  not  planned  to  be  a 
"fly-before-buy"  i»ogram. 

Our  hearings  fortdier  disclosed  that 
the  Navy  is  having  serious  problems  with 
the  second-stage  motor  of  the  Trident 
missile.  In  14  develoianent  tests,  there 
have  been  6  successes  and  8  fail- 
ures. More  importantly,  in  May  1974  and 
again  in  June  1975  the  second-stage 
motor  exploded.  The  Navy  is  not  certain 
the  cause  of  these  explosions  is  known. 
During  testimony  this  year,  the  commit- 
tee asked  if  the  Navy  has  positively 
identified  the  cause  of  these  explosions. 
Admiral  Smith  answered: 

I  believe  we  have  ...  we  now  have  very 
good  evidence,  although  It  Is  contained  In 
a  large  number  of  amall-ecale  tests,  and  a 
large  niunber  of  smaller  motor  tests  .  .  . 

Suljsequent  to  the  above  testimony, 
end  after  the  Defense  Subcommittee 
marked  up  this  bill,  a  first-stage  motor 
exploded  during  static  testing  on  May  4, 
1976.  Clearly,  the  cause  of  the  motor 
problems,  which  appear  to  involve  the 
propellent,  are  not  positively  known.  The 
Navy  has  now  decided  to  delay  the  first 
fiight  test  of  a  Trident  missile  by  5  or  6 
months  and  delay  initiation  of  produc- 
tion by  that  length  of  time. 

As  I  said  in  my  separate  views  in  the 
committee  report,  which  I  wrote  prior 
to  the  last  static  test  motor  explosion, 
the  Trident  is  too  important  a  program 
to  manage  carelessly.  We  must  avoid  the 
pitfalls  of  the  past  which  warn  us  of  the 
danger  of  prematurely  entering  into  pro- 
duction before  adequate  testing  is  com- 
pleted. Certainly,  one  Trident  missile 
fiight  test  is  not  sufficient  evidence  to 
make  an  intelligent  production  decision, 
esi-ecially  in  view  of  the  recent  and 
serious  problems  experienced  and  the 
fact  that  about  $1  billion,  or  almost  one- 
third  of  the  total  research  and  develop- 
ment funding,  remains  to  be  provided  by 
Congress. 

Navy  witnesses  testified  that  the  im- 
pact of  denial  of  full  funding  for  the  80 
Trident  missiles  in  fiscal  year  1977  could 
be  reduced  by  increasing  the  amoimt  of 
advance  procurement  funding  by  about 
$220  million.  This  funding  profile  would 
extend  the  development  fiight  test  pro- 
grsun  by  1  year,  would  avoid  a  gap  in  the 
production  line,  would  hold  the  sUp  in 
operational  availability  to  1  year,  and 
would  permit  recovery  of  the  currently 
planned  deployed  levels  by  1983.  Trident 
missiles  will  be  possibly  available  when 
the  first  Trident  submarines  enter  the 
fieet  hi  1979. 

The  amendment  that  I  have  offered 
conforms  to  the  above  data  provided  by 
tJie  Navy.  It  is  a  reasonable  and  prudent 
course  of  action  to  take  in  view  of  the 
missUe  motor  problems  being  exper- 
ienced, as  well  as  the  slippage  being  ex- 
perienced in  the  Trident  submarine  con- 
struction program.  Mr.  Chairman,  I  urge 
adoption  of  my  amendment. 

AMKNDMENT  OrTESED  BT  IIR.  S0BIN60N  AS  A 
SUBSTITUTE  roS  THE  AMXKDJCENT  OITZ8KD 
BT  MB.  ADDABBO 

Mr.  ROBINSON.  Mr.  Chafaman.  I  of- 
fer an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Robinson  as  a 
substitute  for  the  amendment  offered  by  Mr. 
AnuBBo:  On  page  16.  Ilnea  IS  and  16.  strllce 
out  "»2,182,300,000"  and  Insert  In  Ueu  thereof 
"•8,027,800.000". 

Mr.  ROBINSON.  Mr.  Chairman,  this 
amendment  is  intended  to  implement  a 
letter  which  i^ecently  has  be«i  forwarded 
by  the  Secretary  of  Defense  with  refer- 
ence to  the  Trident  missile  program.  "Hie 
portion  of  the  letter  which  pertains  to 
the  Trident  missile  program  reads  as 
follows: 

h.  TRIDENT  Uissiles.  The  Hovise  and  Sen- 
ate approved  the  procurement  funds  re- 
quested for  the  TRIDENT  I  mlaslle.  A  recent 
test  event  has  caused  the  Department  to  rec- 
ommend a  six -month  program  delay  as  a  pru- 
dent program  adjxistment.  SpeclflcaUy,  a  re- 
duction of  $165  mllli<»i  In  procurement  funds 
and  an  Increase  of  $60  million  In  RDT&E  are 
recommended  for  a  net  reduction  of  $116 
million.  MissUe  operational  avaHabUlty  wUl 
be  delayed  by  five  months.  No  other  TBI- 
DENT  program  authorlaatlon  requests  need 
be  affected,  as  explained  In  detail  m  the 
encloeiire. 

Now.  Mr.  Chairman,  I  win  offer  at  the 
appropriate  time  an  additional  amend- 
ment to  add  $50  million  to  the  RD.T. 
b  E.  program  of  the  Trident  missile  re- 
search and  development. 

Now,  the  recent  detonation  of  a  first- 
stage  Trident  missile  motor  did  not  in- 
volve the  missile  itself.  It  was  caused  by 
a  f  sdlure  of  the  fiight  termination  system 
which  permits  the  range  safety  officer  to 
terminate  the  fiic^t  of  an  errant  missile 
during  missile  tests.  The  faulty  flight 
termination  system  is  not  a  part  of  the 
operational  Trident  missile. 

Redesign  of  the  fiight  termination  sys- 
tem will  necessarily  delay  Trident  mis- 
sile availabiUty  by  from  2  to  5  months, 
to  September  1979.  at  the  latest.  How- 
ever, this  date  coincides  with  the  avail- 
abiUty of  the  lead  Trident  submarine. 

We  feel  that  the  missile  will  still  be 
ready  when  the  submarine  is  ready. 

Satisfactory  progress  in  Ttldent  mis- 
sile dev^opment  dictates  the  granting  of 
all  the  program  funds  requested  In  order 
to  commence  deployment  of  the  Trident 
submarine  and  the  Trident  back-fit  pro- 
gram in  a  timely  manner. 

With  respect  to  the  etu-lier  problems, 
since  the  second  stage  motor  propellant 
explosion  of  Jime  1975.  there  have  been 
six  tests,  and  the  Navy  is  confident  that 
the  problem  with  the  propellant  has  been 
solved.  Mr.  Chairman,  we  cannot  tolerate 
unwise  and  unwarranted  reducticms  in 
this  important  program.  Denial  of  the 
Trident  missile  production  funds  would 
delay  deployment  up  to  1  year,  even 
though  the  Trident  submarine  will  be 
available  to  meet  the  currently  scheduled 
dates,  and  missile  development  is  pro- 
ceeding satisfactorily. 

Mr.  Chairman,  I  strongly  urge  the 
adoption  of  the  substitute  ammdment  to 
allow  this  most  important  prt^ram  to 
proceed. 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  In  opposition  to 
both  amendments.  I  would  like  to  un- 
derscore one  very  strcmg  point  made  by 
my  colleague  frwn  Virginia:  The  Trident 
program  should  not  be  delayed  (h-  slowed 
down  because  ot  the  added  costs  in- 
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volvad.  and  tli«  critical  nature  of  the 
Trtdent  program  aa  tt  relate*  to  a  triad 
deterrent. 

The  Trident  is  our  only  long-term 
Navy  program  tov  the  modernization 
and  replacement  of  our  aging  Polaris  and 
Poseidon  submarines,  which  comprise  a 
vital  one-third  of  our  triad  strategic  de- 
fense lorce.  Critics  have  continued  to 
press  for  reducing  the  Trident  program 
and  the  building  rate  despite  the  grow- 
ing evidence  that  the  Polaris  and  Posei- 
don submarines  must  eventually  be  re- 
placed due  to  old  age  and  the  increasing 
Soviet  threat. 

In  order  to  provide  for  the  orderly  re- 
placement of  Polaris  and  Poseidon,  I  be- 
lieve it  is  essential  that  our  conmiitment 
to  the  Trident  building  program  be 
maintained  at  the  level  provided  for  in 
the  fiscal  1977  appropriation  bill  before 
us  today.  I  do  not  believe  we  ought  to 
ratify  any  slippage  and  allow  this  pro- 
gram to  be  slowed  down.  Any  further 
fimding  delay,  such  as  would  be  man- 
dated by  th^  amendments,  cannot  be 
expected  to  Improve  the  ultimate  effec- 
tiveness of  the  program,  but  can  be  ex- 
pected to  result  in  greatly  increased 
overall  costs. 

The  Trident  submarine  is  the  most 
cost-effecthre  sea-based  strategic  deter- 
rent our  Nation  can  produce.  We  made 
a  commitment,  and  we  need  to  proceed 
now  on  the  basis  of  solid  evidence  that 
this  program  can  achieve  the  purpose  for 
which  it  has  been  designed  and  devel- 
oped. 

The  gentieman  from  Virginia  has 
talked  about  the  various  problems  with 
the  program,  "niere  have  been  some.  Ob- 
viously, there  has  been  some  slippage,  as 
the  gentleman  mentioned.  With  respect 
to  the  eailler  problwns,  however,  it  is 
important  to  point  out  that  shice  the 
secOTd  stage  motor  propellant  explosion 
In  June  1975,  Ihere  have  been  six  tests 
of  the  motor.  The  propellant  has  burned 
properly  In  aU  of  those  tests,  and  the 
Navy  Is  confident  that  the  problem  with 
the  propellant  has  been  solved. 

MPjOialrman,  I  would  only  add  that 
the  Trident  submarine,  as  I  said  earlier 
is  a  vital  component  of  the  system.  There 
has  not  been  great  opposition  to  this 
procurement  program  because  I  believe 
most  of  my  coUeagues  recognize  the 
greatly  enhanced  range  capability  these 
missiles  offer  onr  underwater  deterrent 
forces.  Without  the  submarine,  these  ad- 
vanced missiles  would  be  left  for  deploy- 
ment on  submarines  technologically  out 
of  date  and  near  the  end  of  theh-  service 
life.  I  do  not  believe  that  we  can  afford 
further  cuts  on  any  aspect  of  the  Trident 
program,  and  I  strongly  urge  defeat  of 
both  these  amendments. 

Mr.  ROBINSON.  Mr.  Chairman,  wiU 
the  gentleman  yield  ? 

Mr.  KEMP.  Of  course,  I  yield  to  the 
gentieman  from  Virginia. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
think  It  is  important  to  point  out  that 
this  Is  a  suggestion  which  is  made  by  the 
Secretary  of  Defense.  It  acknowledges 
that  slippage  turn  taken  place  that  is 
going  to  require  that  the  missile  will  be 
delayed  in  its  deployment  We  are  simply 
accommodating  a  fact  of  life  with  respect 
to  the  substitute  amendment  If  appro- 
priated, the  money  would  not  be  spent. 
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Were  it  not  for  this,  I  would  not  be 
standing  here  to  mve  the  adoption  of  the 
substitute  amendment  because  no  one 
is  stronger  in  his  support  of  the  Trident 
missile  than  am  1. 1  think  it  Is  Important 
to  know  as  well  that  this  does  not  speak 
to  the  research  and  develc^mient  of  the 
Trident  II,  which  Is  also  a  very  Important 
part  of  the  Trident  II  program. 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  support  of  the  pro- 
gram and  of  the  Trident  n  missile. 

I  was  only  addressing  myself  to  the 
fact  that  I  do  not  think  we  should  ratify 
the  slippage.  It  was  the  Congress  Itself 
that  told  the  Navy  to  go  ahead  with  the 
Polaris  program  In  the  1950's.  Congress 
should  send  a  strong  signal  now  that  we 
want  this  program  continued  and  com- 
pleted. We  should  not  be  m  the  position 
of  allowing  this  program  to  be  slowed 
down.  If  the  money  should  not  be  spent. 
It  will  not  be  spent.  But  It  seems  to  me 
that  It  should  not  be  our  position  at  this 
critical  jimctin-e  In  the  life  of  this  pro- 
giam  to  allow  for  any  slowdown  or  any 
reduction  In  the  amoxmt  of  money  ap- 
propriated by  this  Congress. 

I  appreciate  my  friend's  position  on 
this  Issue,  and  I  recognize  his  strong 
support  of  the  program.  I  am,  however, 
opposed  to  any  cut  In  the  overall  fimd- 
ing of  this  program. 

Mr.  FLYNT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  oppose  the  amend- 
ment and  the  substitute  amendment  now 
before  us.  In  my  Judgment,  we  cannot  af- 
ford a  further  delay  In  the  deployment 
of  the  Trident-I  missile  with  Its  parent 
Trident  submarine,  which  tiie  adoption 
of  this  amendment  would  necessarily  do. 
First  of  all,  the  Trident  is  a  part  of  the 
triad  system  of  deterrents.  All  three  com- 
ponents of  that  triad — the  Intercon- 
tinental ballistic  missile  system,  the 
manned  bomber,  whether  a  continuation 
of  the  present  bomber  or  a  different 
manned  bomber,  and  the  Trident  subma- 
rine system — are  necessary  and  vital  to 
our  national  security  and  our  national 
defense.  I  believe  that  a  delay  of  any  kind 
in  the  Trident  weapons  system  program 
could  have  grave  consequences  for  our 
national  defense  postiu-e. 

I  am  very  much  aware  of  the  fact  that 
durmg  a  recent  unsatisfactory  flight 
termination  system  test,  the  first  stage 
development  motor  for  the  Trident-I 
missile  itself  was  detonated.  I  would  urge 
my  collesigues  to  realize,  however,  that  a 
test  system  failure  does  not  in  any  way 
mean  that  the  development  of  the  tacti- 
cal missile  itself  is  not  progressing  satis- 
factorily. The  flight  test  tennination  sys- 
tem involved  in  the  recent  episode  is  not 
part  of  the  tactical  missile  configura- 
tion. The  Trident-I  tactical  missile  is 
meeting  its  development  milestone  satis- 
factorily. 

Denial  of  the  $688  million  procurement 
funding  this  bill  provides  would  result  in 
delay  of  the  initial  Trident  system  and 
Trident  backfit  development  of  up  to  1 
year  and  possibly  more.  Very  candidly,  I 
think  that  the  Trident  submarine  will  be 
ready,  but  its  missiles  would  not  be  ready 
if  this  amendment  is  adopted. 

Mr.  Chairman,  I  urge  a  vote  against  the 
amendment  before  us,  and  for  a  con- 
tinued strong  defense  posture  which  de- 


velopment and  deployment  of  the  Trid«it 
submarine  and  the  Tridental  tactical 
missile  represents.  In  my  judgment,  Mt. 
Chairman,  we  cannot  afford  to  delay  the 
development  of  the  Trident  missile  sys- 
tem. 

Mr.  OIAIMO.  Mr.  Chahroan,  I  move 
to  strike  the  last  word,  and  I  take  this 
time  to  pose  an  tnquhy  to  the  gentleman 
from  Virginia  (Mr.  Robinson)  . 

I  wish  the  gentleman  would  take  some 
time  to  explain  how  his  amendment  al- 
ters the  Addabbo  amendment.  If  I  im- 
derstand  correctly,  the  Secretary  of  De- 
fense, Mr.  Rumsfeld,  is  to  accord  with 
the  gentleman's  suggestion.  Is  that  not 
so? 
Mr.  ROBINSON.  That  is  correct. 
Mr.  GIAIMO.  Would  the  gentieman 
explain  to  us  what  his  amendment  would 
do?  As  I  understand  it,  the  Addabbo 
amendment  would  eliminate  the  procure- 
ment money  and  would  continue  re- 
search and  development.  What  would  the 
amendment  offered  by  the  gentleman 
from  Virginia  do? 

Mr.  ROBINSON.  The  amendmmt 
which  I  suggest  has  to  do  with  procure- 
ment fimds  only. 
Mr.  OIAIMO.  Right. 
Mr.  ROBINSON.  And  in  a  letter  from 
the  Secretary  of  Defense,  directed  to  the 
chairman  of  the  Committee  on  Armed 
Services,  the  gentleman  from  Illinois 
(Mr.  Pkice)  ,  dated  June  8,  he  acknowl- 
edges that  there  has  been  a  delay  in  the 
Trident  missile  program  but  it  Is  a  delay 
which  does  not  affect  the  whole  program. 
It  does  affect  it  to  the  extent  that  they 
would  not  require  $165  million  for  pro- 
curement, but  it  recommends  that  an 
additional  $50  million  be  put  in  R.  &  D. 
In  order  to  continue  the  R.  &  D.  for  the 
missile  and  bring  it  on  line  when  the  first 
submarine  is  ready. 

Mr.  OIAIMO.  By  inference  the  sug- 
gestion is  that  elimination  of  the  pro- 
ciurement  money  would  not  delay  the 
program;  Is  that  correct? 

Mr.  ROBINSON,  "nrnt  Is  relating  to 
the  $165  million.  He  Is  very  firm,  how- 
ever. In  sayhig  tiiat  If  the  whole  amount 
Is  deleted.  It  will  delay  the  program  sub- 
stantially. 

Mr.  GIAIMO.  And  certainly  If  we 
would  go  along  with  the  gentieman's  sub- 
stitute amendment,  It  would  not  delay 
the  program? 

Mr.  ROBINSON.  That  Is  what  the  Sec- 
retary says  In  his  letter. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  Addabbo 
amendment. 

Come,  let  us  reason  together.  We  are 
Inferior  to  the  Soviets  In  niunbers  of 
hitercontlnental  ballistic  missiles.  The 
Soviets  have  over  1,500  on  launchers  and 
we  have  1,054.  We  have  agreed  In 
SALT-I  to  be  Inferior  to  the  Soviet 
Union  In  numbers  of  submarlne- 
laimched  ballistic  mtsailes. 

The  Members  can  say  what  they  be- 
lieve, but  what  I  believe  Is  this:  that  the 
submarlne-laimched  ballistic  mlssfle  is 
the  most  secure  and  survlvable  of  all  our 
strategic  weapons  that  are  available  to 
try  to  deter  war.  I  would  hate  to  see 
anything  happen  that  would  slow  down 
the  Trident  program. 
The  Committees  on  Armed  Services  of 
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the  House  and  the  Senate  are  working 
on  an  authorization  bill.  The  Secretary 
of  Defense  has  told  them  that  as  a  result 
of  recent  developments  they  do  not  need 
$165  million  of  the  missile  production 
funds  requested.  I  thought  it  was  very 
well  that  he  wrote  this  letter  to  Con- 
gress. He  said  that  they  did  not  require 
those  funds.  He  could  have  failed  to  write 
the  letter;  the  Navy  could  have  failed  to 
make  the  recommendation.  It  seems  to 
me  they  were  rather  f  orthi-ight  about  It. 
So  It  seems  to  me,  I  would  say  to  my 
friends  In  the  House,  that  the  authoriz- 
ing committees  will  not  authorize  fimds 
that  are  not  required  by  the  Secretary  of 
Defense.  In  other  words,  if  we  defeat  the 
Robinson  amendment,  I  think  the  funds 
will  have  to  come  out  In  the  other  body 
because  I  do  not  believe  the  authoriza- 
tion will  cover  it.  I  think  the  authoriza- 
tion will  be  $165  million  less. 

Mr.  Chairman,  to  go  with  the  Addabbo 
amendment — and  I  recognize  the  gentie- 
man offered  the  amendment  In  good 
faith  and  is  acting  with  sincerity  in  this 
matter — and  cut  the  Trident  missile  pro- 
gram by  $668  million,  I  think,  would  lead 
to  an  Intolerable  situation.  I  oppose  that 
amendment,  cutting  $668  million,  with 
all  of  my  energy.  I  think  we  can  cut  the 
$165  million,  as  proposed  by  the  gentle- 
man from  Virginia  (Mr.  Robinson)  but 
not  the  $668  million. 

Mr.  GIAIMO.  Mr.  Chah-man,  will  the 
gentieman  yield? 

Mr.  MAHON.  I  yield  to  the  gentieman 
from  Connecticut. 

Mr.  GIAIMO,  Mr.  Chairman,  I  just 
want  to  make  this  clear.  Is  the  chair- 
man of  the  committee  suggesting  that 
we  should  support  Uie  Robinson  amend- 
ment? 

Mr.  MAHON.  I  do  not  see  any  alteina- 
tlve  but  to  support  it. 

Mr.  GIAIMO.  Phie.  I  thank  the  gen- 
tleman. 

Mr.  MAHON.  I  say  that  because  it 
seems  to  me  it  Is  going  to  iiltlmatdy 
happen  that  way.  We  should  support  the 
Robinson  amendment  and  oppose  the 
amendment  offered  by  the  gentieman 
from  New  York   (Mi-.  Addabbo). 

It  is  very  important  that  we  go  forward 
as  fast  and  as  well  as  we  can  with  the 
Trident  missile.  It  is  a  deterrent  to  war, 
in  my  opinion.  We  must  rely  more  and 
more  on  submarine-laimched  intercon- 
tinental ballistic  missiles. 

Mr.  ADDABBO.  Mr.  CHiairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentieman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  my 
amendment  would  still  not  unduly  delay 
the  program.  However,  I  will  accept  the 
amendment  offered  by  the  gentieman 
from  Virginia  (Mr.  Robinson)  in  view 
of  the  fact  that  the  letter  from  the  Sec- 
retary of  Defense  came  out  after  my 
amendment  was  offered  in  the  full  com- 
mittee. He  knew  they  were  caught  short. 
He  knew  that  we  knew  about  these  prob- 
lems during  full  committee.  And  the  Con- 
gress now  knows  there  have  been  fail- 
ures in  the  Trident  missile  pn^ram. 
Therefore,  he  decided  at  that  time  to 
admit  It  and  sent  the  letter  to  the  Com- 
mittees on  Arm^  Services. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
hope  that  good  faith  has  been  practiced 


in  regard  to  this  matter,  and  I  hope  that 
the  Robinson  amendment  will  be  adopted 
and  that  the  amendment  offered  by  my 
friend,  the  gentleman  from  New  York 
(Mr.  Addabbo)  will  be  defeated. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
fi*om  Alabtmia. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  thank  the  gentieman  for 
yielding. 

I  want  to  i-ise  in  support  of  the  chair- 
man's statement  and  to  commend  the 
gentleman  from  Virginia  (Mr.  Robin- 
son) for  offering  this  substitute. 

Mr.  Ctiahman,  I  think  this  Is  the  prop- 
er way  to  go,  and  I  urge  adoption  of  the 
substitute. 

The  CHAIRMAN  pro  tempore.  The 
questicm  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Robinson)  as  a  substitute  for  the 
amendment  offered  by  the  gentieman 
from  New  York  (Mr.  Addabbo). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentieman  from  New  York  (Mr. 
Addabbo)  ,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

SHlPBtnLDIKG     AND     CONVERSION,     NaVY 
(including    TBANSFER    op    FtTNDS) 

For  expenses  necessary  for  the  construc- 
tion, acqvilsitlon,  or  conversion  of  vessels  as 
authorized  by  law.  Including  armor  and  arm- 
ament thereof,  plant  equipment,  appliances, 
and  machine  tools  and  InstaUatlon  thereof  In 
pubUc  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment Isyaway;  procurement  of  critical, 
long  leadtime  components  and  designs  for 
vessels  to  be  constructed  or  converted  in  the 
future;  and  expansion  of  public  and  private 
plants.  Including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
acquired,  and  construction  prosecuted  there- 
on prior  to  approval  of  title  as  required  by 
section  366,  Revised  Statutes,  as  amended; 
as  follows:  for  the  Trident  submarine  pro- 
gram, #781,500,000;  for  the  SSN-688  nuclear 
attack  submarine  program,  $958,700,000;  for 
the  CO-26  U.S.S.  Belknap  conversion  pro- 
gram, $213,000,000;  for  the  CVN  nuclear  at- 
tack aircraft  carrier  program,  $350,000,000; 
for  the  CSON  nuclear  strike  cruiser  program, 
$170,000,000;  for  the  DDa-47  AEGIS  destroy- 
er program,  $868,500,000;  for  the  FFG  guided 
mlssUe  frigate  program,  $1,179,500,000;  iac 
the  AD  destroyer  tender  program,  $260,400.- 
000;  for  the  AS  submarine  tender  program, 
$260,900,000;  for  the  AO  fleet  oUer  program, 
$102,300,000;  for  service  craft,  outfitting,  poet 
delivery,  cost  growth,  and  escalation  on  prior 
year  programs,  $1,473,500,000,  and  in  addi- 
tion. $192,800,000,  of  which  $92,300,000  shall 
be  derived  by  transfer  from  "ShlpbuUdlng 
and  Conversion,  Navy,  1976/1979",  and 
$100,500,000  shaU  be  derived  by  transfer  from 
"ShlpbuUdlng  and  Conversion,  Navy,  1976/ 
1980",  in  all:  $6,618,300,000,  and  in  8,ddltion 
$192,800,000  In  transfers  hereinbefore  pro- 
vided, to  remain  avaUable  for  obligation  un- 
tU  September  30,  1981 :  Provided,  That  none 
of  the  funds  herein  provided  for  the  con- 
struction or  conversion  of  any  naval  vessel 
to  be  constructed  In  shipyards  in  the  United 
States  shaU  be  expended  In  foreign  shipyards 
for  the  construction  of  major  components 
of  the  hull  or  superstructure  of  such  vessel: 


Provided  further.  Tliat  none  of  the  funds 
herein  provided  shall  be  used  for  the  con- 
struction of  any  naval  veaael  \xx  foreign  ship- 
yards. 

ABirNOMENTS  OFFEKEO  BT  VR.  BUKLISON 
OF  lOBSOUXI 

Mr.  BDRLISON  of  Missouri  Mr. 
Chairman,  I  offer  amendments. 

llie  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Bususon  of 
Missouri:  Page  19,  lines  10  and  11,  delete  "for 
the  CVN  nuclear  attack  aircraft  carrier  pro- 
gram, $360,000X)00." 

Page  19,  line  23,  strike  "$6,618300,000"  and 
insert  "$6,268300,000." 

Mr.  BURLISON  of  Missouri  Mr. 
Chairman,  I  ask  mianlmous  consent  that 
the  amendments  be  considered  en  bloc. 

•nie  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentieman 
from  Missouri? 

There  was  no  objection. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  the  amendment  deletes  $350 
million  for  long  leadtime  items  for  a 
proposed  new  nuclear  carrier. 

This  item  survived  by  only  seven  votes 
on  the  authorizing  bill  earlier  this  year 
here  on  this  floor.  It  was  deleted  In  the 
Senate,  and  it  is  now  In  conference. 
Therefore,  obviously,  any  decision  to 
move  forward  this  year  is  marginal.  In 
my  judgment,  there  Is  an  excellent 
chance  that  it  will  be  deleted  to  the  au- 
thorizing process. 

Mr.  Chairman,  tiiere  must  be  some- 
where in  this  defense  budget  that  re- 
straint is  called  for,  and  this  spot  is  my 
candidate. 

This  bill,  at  $106  billion.  Is  an  increase 
of  15  percent  above  last  year;  but  more 
astoimdingly,  ship  construction  Is  up  78 
percent,  from  the  $3.8  billion  for  fiscal 
year  1976  to  the  $6.8  billion  In  this  bill. 

Ml-.  Chairman,  we  can  delete  this  Item, 
we  can  pass  this  amendment,  and  still 
have  a  69  percent  Increase  above  last 
year's  budget  for  ship  ctmstruction.  Navy. 

When  the  1977  budget  came  to  Con- 
gress last  January,  these  long-lead-time 
items  were  programed  for  tiie  1978  fiscal 
year  budget.  The  President  had  a  sud- 
den and  unexplained  change  of  mind 
about  this  matter.  There  is  some  specu- 
lation that  this  change  of  mind  may  have 
been  precipitated  by  an  extraordinary 
and  unusual  Presidential  election  cam- 
paign. 

Let  us  permit  the  President  to  take 
another  look  at  this  proposal  when  he 
submits  the  budget  for  fiscal  year  1978  to 
Januai-y.  If  the  President  does  submit 
this  proposal  in  the  1978  budget,  I  cer- 
tainly will  carefully  consider  and  prob- 
ably support  it  at  that  time;  but  there 
has  not  been  justification,  my  c(dleagues, 
for  speeding  this  up  and  putting  these 
long  leadtime  Items  to  the  1977  appro- 
priations bUl. 

Mr.  HICKS.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  BURLISON  of  Missouri.  I  would 
be  delighted  to  yield  to  the  gentleman 
from  Washington  who  was  the  author  of 
the  Hicks  amendment  on  the  authorizing 
bill  that  I  referred  to  when  this  amend- 
ment, in  essence,  was  defeated  by  seven 
votes. 

Mr.  HICKS.  Mr.  Chairman,  I  want  to 
commend  the  gentieman  from  Missouri 
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tor  the  remaito  he  has  made  and  to 
support  hJs  amendment. 

Mr.  Chairman.  I  am  a  believer  In  a 
strong  Navy  and  I  want  the  most  effec- 
tive Navy  that  we  can  afford.  But  Is 
another  Nimitz  the  right  way  to  go?  As 
Admiral  Zumvalt  says  In  his  new  book, 
"On  Watch,"  the  U.a  Navy  Is  In  rela- 
tively good  shape  to  carry  out  Its  col- 
lateral mission  of  power  projection.  But 
the  Navy  Is  In  extremely  poor  shape  to 
carry  out  Its  primary  mission  of  sea  con- 
trol. And  yet,  we  are  on  the  verge  of  ap- 
propriating funds  for  another  aircraft 
carrier— a  power  projection  ship.  And 
the  $n%  bmion  that  we  will  spend  on 
this  one  ship  and  Its  aircraft  over  Its 
useful  life  cannot  be  spent  again.  As  hlfi^ 
as  this  figure  may  sound.  It  Is  actually 
understated,  as  It  does  not  Include  the 
effects  of  Inflation,  nor  does  It  Include 
the  cost  of  the  carrier's  escorts  which 
are  needed  for  self -protection. 

Our  Na.y  has  been  built  around  the 
aircraft  carrier  since  World  War  H,  but 
the  carrier  did  not  become  the  capital 
ship  of  the  Navy  without  a  good  deal  of 
controvexsy.  In  the  years  between  World 
Wars  I  and  II,  there  was  a  contimious 
debate  between  backers  of  the  carrier 
and  supporters  of  the  battleship,  which 
was  then  the  centerpiece  of  the  Navy. 
Most  officials  within  the  Navy  were 
firmly  behind  the  battleship.  A  few 
voices  In  the  wilderness  argued  that  the 
day  of  the  battleship  had  been  eclipsed 
by  the  advent  of  the  airplane.  These  In- 
dividuals argued  that  the  United  States 
should  begin  to  build  aircraft  carriers 
instead  of  battleships,  but  the  Navy 
lined  up  firmly  behind  the  battleship. 
Here  is  what  tiie  Navy's  General  Board 
reported  to  Congress  on  February  2, 
1921: 

Th«  Qeneral  Board,  having  kept  in  touch 
with  naTal  progress  along  aU  llnee,  reiterates 
its  beilflf  In  the  battleetalps  aa  forming  the 
principal  mitts  of  the  fleet.  Without  them, 
the  Ublted  States  cannot  hope  to  cope  with 
existing  navlas. 

As  we  know.  World  War  n  proved  be- 
yond question  that  the  aircraft  carrier 
had  replaced  the  battleship  as  the  prin- 
cipal slilp  of  the  U.S.  Navy.  But.  at  the 
time  of  the  attack  on  Pearl  Harbor,  this 
country  was  In  the  process  of  building 
10  battleships.  Fortunately,  we  had  the 
time  and  the  protection  of  two  oceans 
to  compensate  for  our  failure  to  recog- 
nize that  the  airplane  had  changed  the 
nature  of  naval  warfare.  In  any  future 
war,  we  cannot  count  on  either  tlu.e  or 
the  oceans  to  be  of  aid  to  us. 

Today,  as  in  the  1920's  and  1930's,  we 
are  faced  with  new  naval  weapons.  We 
really  do  not  know  the  capabilities  of  the 
nuclear  attack  submarine — there  has 
been  no  general  war  at  sea  since  World 
War  n.  But  here  is  what  Admiral  Rick- 
over  said  about  it  a  nxmiber  of  years  ago: 

If  this  country  or  Bussla  ever  ttimed 
their  forces  of  submarines  loose,  they  would 
devastate  the  seas. 

In  this  statement,  Admiral  Rickover 
went  on  to  '■-y  that  the  capabilities  of 
nuclear  attack  submarines  were  beyond 
the  comprehension  of  most  naval  offi- 
cers. Admiral  Rickover  said: 

They  cannot  grasp  the  significance  of  this 
military  capability.  It  Is  beyond  their  com- 


prehension because  they  are  too  loyal  to  their 
previous  concepts  and  to  the  regime  and  ta.- 
Tironment  in  which  they  have  been  brought 
up. 

We  also  do  not  really  kno>w  the  capa- 
bilities ot  antlshlp  missiles.  But  the  edi- 
tor of  "Jane's  Pightlng  Shlpg,"  Oapt. 
John  E.  Moore,  thinks  so  hlg^y  of  the 
antiship  missile  that  he  states: 

The  cruise  missile  has  altered  the  naval 
equation  beyond  recognition.  (Foreword  of 
the  1975-1976  edition.) 

Here  is  what  the  U.S.  Navy  has  to  say 
about  our  own  antiship  missile,  the  Har- 
poon: 

It  is  reasonable  to  assume  that  a  Harpoon 
hit  would  cause  considerable  damage  to  even 
the  largest  combatant  (and)  that  a  series 
of  hits  would  result  In  complete  neutraliza- 
tion or  sinking.  (Admiral  Frank  Price  testi- 
fying before  the  Senate  Appropriations  Com- 
mittee. FT  76  Hearings,  part  3.  page  84.) 

There  are  some  things  that  we  do 
know,  however.  The  Soviet  Union  Is  con- 
centrating its  forces  in  nuclear  attack 
submarines  and  antlsiUp  missiles.  If  the 
past  is  any  guide,  the  U.SJ3.R.  can  con- 
tinue to  assemble  one  nuclear  subma- 
rine every  S  weeks  and  one  mlsslle-flrlng 
major  surface  combatant  every  10  weeks 
during  the  7  or  8  years  it  will  take  to 
build  another  Nimitz. 

If  we  continue  to  build  our  fleet  around 
$2  billion  carriers  and  $1  billion  escorts, 
we  may  well  be  building  a  Navy  con- 
sisting of  very  few,  high  value  targets 
for  an  adversary  to  concentrate  upon. 
We  may  also  be  building  a  Navy  which 
may  become  easy  prey  to  the  new  mili- 
tary technologies  of  the  nucleax-powered 
submarine  and  the  cruise  missile. 

I  am  by  no  means  sure  that  there  is  a 
direct  historical  parallel  between  the 
controversy  over  the  battleship  and  the 
ccmtroversy  over  the  carrier.  But  I  am 
convinced  that  there  Is  enough  substance 
to  this  comparison  to  Justify  the  most 
intensive  congressional  review.  In  the 
debate  over  the  battleship,  there  was  a 
straightforward  alternative  at  hand.  In 
today's  d^>ate,  I  believe  there  is  no  sim- 
ple substitute  to  the  Navy's  capital  ship. 
That  is  why  I  believe  wisdom  dictates 
that  we  proceed  carefully,  thoughtfiUy, 
and  only  after  the  most  thorough  re- 
view. That  Is  what  this  amendment  is 
all  about. 

I  have  voted  In  support  of  our  first  four 
nuclear-powered  aircraft  carriers.  But 
recent  Soviet  and  American  naval  trends 
have  led  me  to  rethink  my  position.  In 
my  view.  It  would  be  imwlse  to  present 
the  Soviet  Navy  with  a  small  number  of 
high  value  targets;  I  also  bdleve  it  would 
be  imwise  to  orient  the  Navy  around  its 
secondary,  rather  than  its  primary  mis- 
sion. 

I,  therefore,  urge  my  colleagues  to  sup- 
port the  amendment  of  the  gentlanan 
from  Missouri. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  will  be 
glad  to  yield  to  the  gentleman  from 
New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  this 
amendment  would  delete  the  $350  mil- 
lion added  by  the  committee  to  fund 
long-leadtime  components  for  CVN-71 
nuclear-powered  aircraft  carrier.  This 
would  represent  a  fourth  nuclear-pow- 


ered aircraft  carrier  to  follow  CVN-70 
the  U.S.S.  Carl  Vinson. 

The  Navy  did  not  originally  request 
this  carrier  this  year,  however,  the  $350 
million  was  Included  in  a  fiscal  year  1977 
budget  amendment  In  the  amoimt  of 
$1.2  billion  transmitted  to  the  Senate 
on  May  10,  1976,  after  the  President 
lost  the  Texas  primary.  The  amendment 
arrived  too  late  for  consideration  by  the 
House.  The  Navy  estimates  that  this  car- 
rier will  cost  $1.9  billion. 

In  my  opinion,  the  Initial  funding  of 
another  large  nudear-powered  attack 
carrier  is  premature.  We  are  not  certain 
at  this  time  that  the  administration 
has  In  fact  decided  on  v^ether  or  not 
large  nuclear-powered  carriers  will  be 
the  most  cost  effective  approach  to  naval 
air  In  the  1980's  and  beyond. 

The  National  Security  Council  and  the 
Department  of  Defense  are  currently 
studying  the  future  composition  and  size 
of  our  Navy  for  the  1980's  and  1990's. 
This  study  has  not  been  completed.  This 
study  could  well  recommend  that 
smaller,  less  complex,  and  less  costly 
carriers  utilizing  V/STOL  ahrraft  tech- 
nology Is  the  way  to  go.  The  Navy  has 
approximately  $60  mlUlon  In  the  fiscal 
year  1977  research  and  development 
budget  for  V/STOL  aircraft  develop- 
ment. 

We  have  only  one  shipyard  capable 
of  building  a  nuclear-powered  aircraft 
carrier.  This  shipbuilder  is  seriously  be- 
hind schedule  In  the  construction  of  al- 
most every  Navy  ship  In  his  yard.  In- 
cluding two  nuclear-powered  carriers. 
Furthermore,  this  shipbuilder  Is  em- 
broiled in  a  massive  claims  dispute  with 
the  Navy,  and  he  has  threatened  to  stop 
work  on  several  nuclear-powered  ships 
unless  and  imtll  the  claims  are  settled. 

Currently,  the  Navy  has  13  aircraft 
carriers  In  the  fleet.  The  Navy  has  not 
reduced  this  nimiber,  even  though  the 
Secretary  of  Defense  directed  a  couple  of 
years  ago  that  the  number  of  aircraft 
carriers  be  reduced  to  12.  In  addition,  we 
learned  this  year  that  the  Navy  plans 
to  extend  the  service  lives  of  several  of 
the  current  aircraft  carriers  by  10  years 
or  more.  This  plan  should  eliminate  the 
need  for  funding  an  additional  carrier 
at  this  time,  until  we  are  able  to  assess 
the  results  of  the  National  Security 
Council  study  on  the  future  size  and  com- 
position of  our  Navy. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

Mr.  SIKES.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  extensive  studies  by  the 
Navy  spanning  many  years,  as  well  as  a 
critical  examination  this  year  by  naval 
experts,  confirm  there  is  no  substitute 
or  alternative  weapons  system  for  the 
nuclear  carrier  In  the  foreseeable  future. 
Long  lead  funding  for  CVN-71,  the 
fourth  Nimitz-clBiss  carrier,  was  recom- 
mended by  the  President  after  an  assess- 
ment of  future  naval  force  level  require- 
ments by  the  National  Security  Council. 

The  Issue  Is  the  balance  and  number 
of  forces  required  for  the  future.  Twelve 
deployable  major  carriers  are  planned 
for  the  future.  The  $350  million  long 
leadtime  funding  Is  timely  In  maintain- 
ing 12  deployable  carriers  into  the  1990'8. 
CVN-71  is  tiie  nominal  replacement  for 
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UJBJB.  MiOwttif  whfch  will  have  been  In 
service  for  40  years  when  replaced.  Even 
with  the  CVW-71,  the  Forrestor-claBB 
carriers  will  have  to  be  extended  tn  serv- 
ice wen  beyond  the  3()  years  they  were 
expected  to  serve  In  order  to  maintain 
12  deployable  carriers  into  the  1990's. 

Denial  of  the  $350  million  now,  win  de- 
lay the  delivery  date  of  CVN-71 1  year,  to 
October  1985,  and  wffl  increaae  the  end 
cost  of  the  ship  about  $178  million.  Ad- 
dltlonalfe',  tiiere  Is  serious  concern  that 
nuclear  propaiaiaa  plant  component 
maPTrfaeturers  wffl  have  to  idnrt  down 
or  divert  to  ottocr  work  and  delay  the  de- 
livery greater  Item  1  year  and  Increase 
costs  to  as  much  as  $200  minion. 

I  urge  defeat  of  the  amendment. 

We  have  a  global  responsibility.  We 
are  spread  thin  worldwide.  The  Russians 
are  Improving  their  naval  power  year 
by  year. 

lYends  in  the  naval  balance  over  the 
past  10  years  have  seen  the  United 
States  shift  from  unquestioned  superi- 
ority to  a  position  in  which  the  TJSSJt. 
is  favored  in  many  areas. 

If  we  are  to  remain  in  a  leadership  po- 
sition trends  must  be  arrested — and  re- 
versed.   

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman  on 
his  statement.  I  agree  with  him  on  what 
he  has  said.  I  think  everybody  agrees 
that  Miis  is  probably  going  to  be  the  last 
of  ttils  type  ship.  It  Is  needed  by  the  Navy 
to  fill  out  its  complement  of  tixese  types 
of  ships,  and  I  think  we  all  have  a  rela- 
tively dear  understanding  that  In  the 
future  the  Navy  win  be  building  a  smaller 
or  another  kind  of  carrier.  But  In  order 
to  do  an  adequate  Job  and  fill  out  its  fleet 
with  this  type  ship,  this  one  Is  needed.  It 
is  ridlculoas  to  drift  a  year;  it  Is  ridlen- 
loos  to  have  a  $178  mfflion  additional 
cost  bydeteylng  it  for  a  year. 

Mr.  S'K'WH  And  possibly  more. 

Mr.  EDWARDS  of  Alabama.  Iliat  Is 
right,  and  quite  lOcely  more.  I  agree  with 
the  gentleman,  and  I  Join  him  in  Us 
comments. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Bubuson  of 
Missoud,  ICr.  Sikis  was  aUowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  BURUSON  of  Missouri  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
fromMJasoori. 

Mr.  BURLISON  of  Missouri.  I  appre- 
ciate the  gentleman's  yielding. 

The  gentleman  mentioned  that  if  we 
delay  this  appropriation  there  would  be 
an  increase  in  cost  of  perhaps  $178  mil- 
lion. 

Mr.  snmS.  Possibly  $200  mimon. 

Mr.  BDRLISON  of  Missouri.  Or  as 
much  as  $200  mflMon. 

Mr.  SIKES.  And  a  delay  of  at  least 
1  year  on  the  svBilaMlllj^  of  the  ship. 

Mr.  BDRUBOW  of  IflBsoari.  I  «ft  the 
gaattaBBn  from  Florida  if  thlB  aBcgstlan 
or  ■d<ytfonal  cost  does  not  stem  tram 
the  lag  time  between  the  CVN-70  and  the 
CVN-71,  the  additional  lag  thne? 


M^.  SIKES.  Not  according  to  the  In- 
f onnatioa  that  is  available  to  me.  I  feel 
that  my  statement  Is  accurate;  that  a 
dday  In  funding  would  be  critical  at 
this  time,  and  I  sincere  hope  that  the 
Hoose  will  not  approve  the  delay. 

I  know  the  gentleman  acts  in  good 
faith.  He  is  a  very  able  Member  of  Con- 
gress and  a  very  valued  member  of  the 
committee.  But  I  feel  that  it  would  be 
a  mtetake  to  accept  his  amendment.  It 
win  mean  additional  costs  and  It  wfll 
delay  the  availability  of  the  ship.  Both 
are  imde^raMe. 

Mr.  BDRLISON  of  Missouri.  Will  the 
gentleman  yield  further? 

Mr.  SIKES.  I  yield  to  the  gentleman. 

Mr.  BURUSON  ol  Mlssomri.  On  this 
point  it  is  stated  in  the  committee  report, 
and  I  quote : 

.  .  .  faUui«  to  provide  long  leadtime  fund- 
ing for  CVN-71  In  fiscal  year  1977  win  cause 
a  Ave  year  gap  between  It  and  CW-70  .  .  . 
Such  a  slip  wovad  Increue  t2ie  cost  ot  CVH- 
71  by  at  leas*  $178jMW,000.  A  recent  Mavy 
estlBMte  Indicates  the  aavlugs  oo^d  be  as 
much  as  almost  $300,000,000. 

So  from  this  statement  in  the  commit- 
tee report,  it  is  bottomed  on  the  lag 
f  aetor.  The  record,  Mr.  Chainnan.  is  that 
the  CVN-68  was  delivered  20  months 
after  its  cwitract  delivery  date  specified 
in  the  contract.  Tbe  CVN-«  is  now 
projected  for  delivery  24  months  after 
its  contract  delivery  date.  Then  we  have 
the  70  yet  coming,  so  it  must  be  ohvioas 
that  because  of  the  long  lag  time  in  the 
previous  CVlTs,  certainly  it  win  be  even 
iMiger.  Thus,  the  argument  that  the 
gentleman  is  making  does  not  f<dlow. 

Mr.  SIKES.  I  do  not  think  we  can  base 
our  decision  other  than  on  the  informa- 
tion made  available  to  us  by  the  Depart- 
ment of  Defense.  Otherwise  we  are 
hypothecating  about  what  may  happen 
or  what  may  not  happen.  I  do  not  fee! 
that  is  a  realistic  approach.  We  have  to 
accept  the  facts  made  avafiaUe  by  tfaeee 
who  are  expert  in  this  fidd.  I  do  not 
want  to  take  a  chance  for  being  re- 
sponsible for  wliat  may  happen  due  to 
the  delay  in  funding.  I  amsider  the 
project  essential. 

The  CHAIRMAN  pro  tempore.  The 
tune  of  the  gentieman  has  eqitred. 

Mr.  BINGHAM.  Mr.  Chainnan.  I  move 
to  strike  the  requisite  niuober  of  words. 

Mr.  Chairman.  I  rise  to  smiport  the 
QiYicnrttngnt  offered  by  the  gentleman 
from  MIssourL 

I  would  just  Uke  to  make  one  simple 
pduL  There  is  a  very  real  pofisibflity  that 
a  new  adminl8trati<m  a  year  fnun  now 
or  2  yeazs  from  now  will  dedde  that 
this  cander  is  not  needed.  Let  us  remem- 
ber ane  thing  about  the  attmoeni  for 
this  carrier.  It  does  not  d^Doid  on  the 
Soviet  threat,  on  which  so  much  of  the 
argument  for  our  defense  procurement 
depends.  This  is  not  an  area  where  the 
Soviet  threat  is  a  factor.  This  is,  first  at 
an,  not  a  strategic  weapon.  It  is  a  weap- 
on to  be  used  for  other  pnrpoaes.  It  Is 
recognized  that  it  is  not  of  significance 
in  a  strategic  sense. 

This  is  an  area  whexe  the  Soviets  have 
no  strength.  They  have  no  equivalent  to 
any  of  our  attack  carriers.  They  have 
one  medium  carrier  and  one  more,  I  be- 


lieve, under  cansiraetiaB.  Soli  1>  not  aa 
area  where  we  are  icspaadkig  to  a  So- 
viet tluwit 

What  we  have  been  teld  wc^oold  be 
concemed  about  is  that  Ike  Soviet  Union 
has  been  buikUng  a  navy  wMh  a  great 
many  ships  and  we  are  told  we  are  fatt- 
ing behind  because  of  thia.  Ikus,  a  year 
from  now  a  dedsioo  mlgttl  be  nude  to 
go  for  more  ships  and  for  lev  eipensive 
carriers  that  will  not  end  up  costing  us 
$3  or  $4  billion  apiece. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINOHAIC  I  yidd  ta  the  eentie- 
man  from  HDnois. 

Mr.  YATB8.  Mr.  Clialnnan,  amdi  has 
been  made  of  the  tect  ttiat  a  year^  de- 
lay may  cost  $300  or  $410  Mlim  If  we 
do  change  our  m1"<fT  we  hswe  tiie  pos- 
sibility of  saving  $4  bflHoB.  $t  UDkm  far 
the  carrier  and  $2  bOtlan  for  the  planes 
on  It.  We  ou^t  tokeep  ovoptiaBs  <«>oi. 

Mr.  BINC^MM.  The  genOMan  Is  en- 
tirely correct. 

Mr.  YATES.  In  addittan  there  is  a  pos- 
sible saving  of  all  the  taOlaBS  of  dol- 
lars that  -win  not  accrue  at  a  ttme  when 
we  may  want  to  decide  to  p«t  our  Havy's 
money  into  the  other  foraw  «f  ih^  tlian 
this  huve  carrier. 

Mr.  BracraAM.  I  ttank  the  gentle- 
man for  his  contributien. 

Mr.  ROBINSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amenclBcnt  and 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  time  that  there 
were  no  funds  in  the  original  fieeal  year 
1977  budget  for  the  CVH-Tl,  which  is  a 
ntHJlear-powCTed  aircraft  canrler.  But 
testtmony  received  by  our  sabeaonittee 
in<Bcated  a  fidlure  to  provMe  a  long  lead- 
time  funding  for  the  CVH-71  hi  fiscal 
year  1977  wfll  cause  a  8- year  gap  be- 
tween it  and  ttie  C?H-10.  the  Carl 
Vinson,  and  that  is  aort  stgnfllcant 
with  regard  to  the  dcslraMMy  and  ne- 
ces^ty  for  this  carrier.  Tea.  fitt  mfflion, 
perbapB  $200  milHcHi  cetfd  be  saved  by 
not  aIIowli«  a  gap  in  producMon  to  oc- 
cur. 

Mr.  BURLISON  of  MlBSOUri.  Mr. 
Chairman,  wffl  the  genHonan  yi^d  on 
that  point? 

Mr.  ROBINSON.  I  yirfd  to  the  gentle- 
man from  MiSBOUPl. 

My.  BURUBOR  of  Xfiswori.  Mr. 
Chairman,  I  appreciate  my  firlead,  fiie 
gentieBian  from  VirgMa.  ylddhig. 

Is  net  the  5-year  Tag  ttae  argument 
somewhat  or  very  qnesUoMdJe,  I  woidd 
say  to  my  friend,  in  view  of  flhe  fact  that 
there  is  a  tremcpdens  sBppage  that  we 
have  had  In  the  prior  CVMIb  that  I  men- 
tioned in  my  coUoQCty  wttt  tte  gartle- 
man  f^om  Plorida?  I  woiM  sdult  that 
the  CVN-49  is  now  prograaMd  for  ddiv- 
ery  24  months  bdhlnd  schedule.  On  the 
70,  we  do  not  know  how  far  ft  wffl  be 
behind  schedule,  bat  T  wo(M  sotorait  It 
wffl  probably  be  longer  than  the  24 
months  in  the  slippage  for  Ada.  So  In 
view  of  those  facts,  does  not  the  gen- 
tleman think  It  is  very  anestlanahle  to 
say  there  will  be  5  yeare  between  the 
CVN-70  and  the  CVN-71? 

Mr.  ROBINSON.  I  do  not  fbiak  the 
slippage  wffl  be  nearly  as  great  with  re- 
gard to  the  CVN-71  because,  as  was 
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pointed  out  earlier,  ttiese  CVN's  are  all 
built  in  the  same  yard.  Al<mg  the  line 
they  are  going  to  learn  how  to  build  them 
more  eflOciently  and  more  quickly. 

I  do  not  believe  the  slippage  is  g<ring 
to  increase  rather  than  decrease.  Indeed. 

1  am  assuming  a  substantial  decrease  in 
slippage  as  tiietime  goes  on. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  ROBINSON.  I  yield  to  tiie  gentle- 
man from  PlOTida. 

Mr.  CELAFFELIi.  Mr.  Chairman.  I 
would  ask  my  friend,  did  not  Admiral 
Rickover  before  our  committee  make  It 
very  clear  that  slippage  of  the  CVN-69 
would  have  no  effect  or  no  Influence  on 
slippage  of  the  CVN-70,  and  as  a  matter 
of  fact  he  toought  out  the  fact  that  the 
CVN-70  should  be  on  time  or  ahead  of 
time?  Is  that  not  the  testimony? 

Mr.  ROBINSON.  That  is  correct. 

Mr.  CHAPPELL.  Is  not  the  key  point 
here  the  nuclear  i)owerplant?  If  I  re- 
member correctly,  Admiral  Rickover  said 
if  we  did  not  provide  these  funds  this 
year,  the  first  year  we  could  really  get 
this  plant  ready,  if  we  did  not  do  it  this 
year,  would  be  1984. 

Mr.  ROBINSON.  That  is  correct,  and 
It  causes  very  bad  problems  in  getting 
this  carrier  started.  We  absolutely  have 
to  have  the  powerplant  increments  avail- 
able when  we  start  or  we  will  not  get 
them  in  time. 

Mr.  CHAPPELL.  That  is  right. 

Mr.  ROBINSON.  Now,  the  Navy  is 
committed  to  a  program  of  12  carriers. 
That  is  one  carrier  less  than  the  number 
we  have  now  and  the  reason  for  that  is 
very  simple.  It  is  because  of  the  fact  that 
over  the  years  the  number  of  air  bases 
available  to  us  has  declined.  Further- 
more, during  the  Yom  Kippur  war  we 
learned  we  cannot  always  rely  cm  those 
air  bases  being  always  available  to  us. 
For  the  foreseeable  future,  therefore,  the 
aircraft  carrier  will  be  the  principle  of- 
fensive striking  arm  of  the  Navy  for  pro- 
viding the  tactical  air  power  beyond  the 
range  of  land  bases  and  in  the  event  the 
use  of  available  land  bases  is  denied  to  us. 
As  we  continue  the  present  trend  toward 
fewer  carriers,  this  increases  the  number 
and  types  of  airplanes  the  remaining  car- 
riers must  accommodate.  Therefore,  our 
carriers  must  remain  large  in  size  and 
highly  complex  until  we  are  able  to  per- 
fect and  introduce  into  the  fleet  optimum 
V/STOL  fighter-attack  aircraft,  which 
Is  the  kind  of  aircraft  that  the  Russians 
are  putting  on  the  small  carriers  they 
are  currently  building.  A  viable  V/STOL 
aircraft,  with  the  capability  we  think  is 
necessary,  is  many  years  away. 

There  is  no  question  about  the  fact 
that  the  aircraft  carrier  today  is  costly 
to  build  and  that  this  has  had,  indeed,  an 
unfavorable  and  detrimental  effect  on 
tiie  numbers  the  Navy  has  been  able  to 
budget  In  recent  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Robinson) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Robinson 
was  allowed  to  proceed  for  an  additional 

2  minutes.) 

Mr.  ROBINSON.  Mr.  Chairman,  for 
this  reason,  ttie  Navy  plans  to  extend  the 


service  lives  <rf  several  of  the  current 
carriers  by  10  years  or  more,  when  they 
acknowledge  they  are  beyond  their  prop- 
er useful  life.  This  plan  will  require, 
however,  dec<Hiunissioning  the  older 
carriers  for  extended  lengths  of  time  for 
major  rework.  Thus,  it  becomes  impera- 
tive that  another  iVtmtte-class  carrier  be 
initiated  with  fiscal  year  1977  long  lead- 
time  funding  to  enable  the  Navy  to 
maintain  an  adequate  carrier  force  in 
the  active  fleet  through  the  1990's.  Tills 
advance  procurement  has  been  author- 
ized by  the  House.  It  was  not  something 
dreamed  up  by  this  subcommittee.  I  trust 
that  this  body  will  reject  the  amendment 
to  delete  the  CVN-71. 

Mr.  HICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  would  like  to  discuss 
with  the  gentleman  from  Virginia  for  a 
moment  some  questions  I  have,  if  I  could. 
The  gentleman  impresses  me  with  his 
grasp  of  the  situation. 

Who  is  going  to  build  this  carrier,  I 
would  ask  the  gentleman  from  Virginia 
(Mr.  Robinson)  ?  I  read  in  the  newspa- 
pers that  Newport  Shipbuilding  says  they 
are  not  interested  in  any  more  shipbuild- 
ing. Is  the  gentleman  getting  the  same 
information  I  am? 

Mr.  ROBINSON.  WeU,  if  the  gentle- 
man will  yield,  I  am  certainly  cognizant 
of  the  fact  there  are  substantial  argu- 
ments between  the  Navy  and  Newport 
News  Shipbuilding  and  Drydock.  I  as- 
sume that  those  things  can  be  worked  out 
and  I  have  no  doubt  they  will  be  worked 
out.  They  are  too  valuable  an  asset  to 
our  economy  and  to  our  Navy.  They  will 
be  worked  out  and  they  will  build  this 
carrier. 

Mr.  HICKS.  That  could  have  some  ef- 
fect on  the  operations  that  the  gentle- 
man from  Missouri  (Mr.  Burlison)  was 
talking  about. 

ISi.  ROBINSON.  It  is  possible,  but  it  Is 
based  on  the  hearings  we  had  with  Ad- 
miral Rickover,  who  as  we  are  well  aware 
is  the  burr  under  the  saddle  with  respect 
to  the  Newport  News  Shipbuilding  and 
Drydock.  He  feels  that  the  disagreements 
will  be  substantially  eliminated. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HICKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  to 
clarify  one  point,  I  have  a  copy  of  a  let- 
ter dated  June  14,  1976,  from  Newport 
News  Shipbuilding,  addressed  to  the 
Honorable  William  P.  Clements,  signed 
by  J.  P.  Diesel,  president,  and  it  states: 

I  have  today  sent  to  Admiral  F.  H. 
MlchaelL9  a  summary  of  the  status  of  our 
Nuclear  Naval  shlpbundlng  contracts,  in- 
cluding a  brief  statement  of  our  proposed 
course  of  action  with  regard  to  each  of  them. 
Included  in  that  letter  is  a  description  of 
a  method  to  achieve  an  orderly  withdrawal 
from  our  continued  participation  in  the 
Nuclear  Naval  shipbuilding  program  If  we 
are  unable  to  promptly  reach  a  reconcUla- 
tlon.  This  proposal  Includes  cooperation  In 
transferring  the  CVN70  to  Puget  Sound 
Naval  Shipyard  and  of  the  follow-on  8SN 
711-715  ships  to  Maro  Island  Naval  Ship- 
yard. We  anticipate  that  our  position  Is  cor- 
rect with  regard  to  DLON41  and  that  It  wHl 
be  cancelled. 


Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentlonan  yield? 

Mr.  mCKS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
note  that  In  the  letter  the  gentleman 
from  New  York  referred  to,  the  supina- 
tion is  made,  "If  these  differences  can- 
not be  resolved." 

It  is  my  imderstanding,  based  on  con- 
ferences with  the  Navy,  that  they  are 
going  to  be  resolved;  that  this  is  not  go- 
ing to  be  tolerated  in  future;  that  it  will 
be  straightened  out.  It  is  my  presumption 
that  this  indicates  that  there  will  be  a 
further  Navy  shipbuilding  program  at 
Newport  News  Shipbuilding  &  Dry 
Dock  Co. 

Mr.  HICKS.  My  question,  though,  was 
this:  Since  this  was  not  originally  put 
in  the  President's  budget,  and  for  some 
reason  or  other  it  was  decided  to  be 
put  in,  and  we  have  to  resolve  the  situ- 
ation, why  is  it  not  all  right  to  defer  these 
funds?  What  is  the  m-gency  of  driving 
full  speed  ahead  and  adding  $350  million, 
in  effect,  to  this  budget  which  Is  already 
overblown,  when  we  could  cut  the  $350 
million,  get  this  matter  resolved  and 
bring  it  back  next  year,  if  that  is  what 
it  is  determined  to  do?  It  does  not  hurt 
the  defense  budget  one  bit. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HICTKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
(Chairman,  I  just  want  to  say  that  while 
I  do  not  agree  witb  the  gentleman  at  all 
times,  I  have,  however,  enjoyed  serving 
on  the  Armed  Services  Committee  with 
him.  I  am  going  to  miss  him. 

Mr.  BURLISON  of  Missouri.  Mr. 
C:;hairman,  will  the  gentleman  shield? 

Mr.  HIC^KS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri  Mr. 
Chairman.  I  want  to  commend  the  gen- 
tleman on  his  statement.  It  seems  to  me 
that  the  Navy  has  expressed  an  awful 
lot  of  equivocation  on  this  issue,  as  well 
as  the  President.  It  w£ts  just  in  the  May 
iLsue  of  Seapower  magazine  that  the 
Chief  of  Naval  Operations  said: 

"We  are  going  to  have  to  have  the  capa- 
bUity  to  take  effective  air  power  to  sea  for 
the  foreseeable  future,"  the  CNO  said,  "But 
I  have  less  confidence  today  in  what  the  re- 
quirement for  the  next  carrier  wiU  be.  I  do 
not  feel  confident  to  say  that  we'U  have  to 
buUd  TVImite-class  carriers  on  Into  the  fu- 
txire." 

Now,  In  fairness  to  the  CHiief  of  Naval 
Operations,  he  was  referring  to  the  fol- 
low-on carrlCTs  after  the  CVN-71,  but  I 
thbik  even  in  that  context  we  have  to 
recognize  the  equivocation  of  the  Navy 
itself. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(On  request  of  Mr.  Robinson  and 
by  unanimous  consent  Mr.  Hicks  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROBINSON.  Mr.  Chairman,  if  the 
gentleman  will  yldd  furtha*.  I  do  not 
concede  that  this  d^ense  budget  Is  ovw 
blown,  as  the  gentleman  suggested.  With 
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regard  to  the  necessity  for  the  carrier, 
and  h^  leadtime  ftarjts  funding  at  tbts 
time,  it  is  most  important  due  to  the  gap 
wWcb  wfn  be  created  If  the  carrier  is 
not  otherwise  prrt  on  program  so  that  we 
wHl  not  have  a  gap.  We  need  a  12-carrIer 
Navy  In  order  to  pit^eriy  defend  our 
two  shores  between  two  oceans.  TTiat  Is 
why  we  need  it  at  the  present  time. 

Mr.  BOB  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HKKS.  I  ylrid  to  the  gentleman 
from  Ciillf omla. 

Mr.  BOB  WILSON.  Mr.  CSiairman,  I 
am  gravely  concerned  that  the  Appropri- 
ations Committee  considers  the  present 
system  in  the  Navy  of  maintaining  naval 
districts  as  otrtmoded  and  unnecessary 
and  that  tbe  naval  district  management 
system  is  no  longer  viable  and  should  be 
abolished. 

In  all  of  the  Nayy  organization,  there 
is  no  otSier  mechanism  by  which  the 
community  can  work  in  concert  with  the 
Navy  in  full  partnership  for  the  efficiency 
and  betterment  of  our  national  defense. 

The  Navy  district  provides  coordina- 
tion for  virtually  all  local  government, 
civic  and  social  group  concerns.  By  rep- 
resenting the  Secretary  of  the  Navy  and 
ttie  Chief  of  Naval  Operations,  each 
commandant  is  the  main  line  of  com- 
munication between  the  commimity  and 
the  mflitary. 

The  naval  districts  relieve  force 
commanders  from  the  necessity  of  main- 
taining individual  community  relations 
staffs,  staffs  which  would  perform  over- 
lapping functions  in  areas  with  a  great 
many  separate  commands.  Hiey  elimi- 
nate confusion  within  the  civilian  com- 
munity in  decidln£  which  force  or  unit 
to  omtact  to  request  action  or  assistance. 

Should  the  naval  districts  be  disestab- 
lisbed  and  the  functions  reassigned  and 
distributed  to  other  staffs,  two  results 
can  be  assured:  those  commands  with 
prtanary  responsibility  f(«'  specific  flert 
or  TiftMnna.1  security  fimctions  would  be 
impeded,  and  various  city  and  county 
agencies  would  find  it  more  difficult  to 
obtahi  required  planning  and  assistance 
coordination  so  necessary  for  any  com- 
munity's continued  growth. 

In  my  h<Hne  district  of  San  Diego,  the 
(IkMDmandant  of  the  11th  Naval  District 
performs  innxunerable  functions,  among 
which  are:  to  act  as  the  primary  point  of 
contact  and  liaison  between  community 
ofiOcials  and  the  Navy;  to  serve  as  the 
Emergency/Disaster  Coordinator  with 
the  community;  coordinates  Navy  real  es- 
tate transactions  and  negotiations  with 
local  pnmmmiinity  and  real  estate  of- 
ficials; coordinates  environmental  plans 
and  control  actions  with  local  and  re- 
gional regulatory  agencies;  coordinates 
the  Navy  shore  patrol  as  an  adjunct  to 
local  law  mforcement  agencies,  and 
serves  as  Admiralty  Claims  Review  Of- 
ficial in  relationship  with  local  residents. 

Mr.  Chairman,  it  is  my  belief  that  there 
is  no  way  that  these  functions,  in  addi- 
tion to  the  myriad  others  in  which  the 
naval  district  is  involved,  could  be  spread 
throughout  the  varioos  local  command 
structures  and  stlU  be  perfonned  effec- 
tive. Should  the  naval  districts  be  abcd- 
ished,  in  my  (pinion  the  present  civiUan- 


military  community  harmony  would  be 
jeoparmzed  and  could  re^  In  the  tenl- 
enihg  of  antbnllltaxy  Attftades  wObtn. 
the  oQsnmu&fty. 

Liaison  !s  vital  between  the  military 
and  the  civlllsui  commimity.  Uatson 
leads  to  understanding  and  cooperation. 
Shotdd  the  naval  district  system  fade 
into  extinction,  gone  would  be  the  coordi- 
nation, the  community  leaderdilp,  and 
the  direct  and  only  Hnk  between  the 
Naval  Establishment  and  local  citizen. 

I  therefore  strongly  urge,  Mr.  Chair- 
man, that  the  Appropriations  Commit- 
tee's decision  to  let  the  Naval  District 
Management  System  die  on  the  vine  be 
carefully  reviewed  in  light  of  the  loss 
of  centralized  control,  probable  commu- 
nity disllluslonmait  with  the  military  and 
the  drastic  reduction  in  cooperstkm  and 
coordination  so  necessary  to  healthy  mil- 
itary/civilian relations. 

Mr.  Chairman.  I  too  am  greatly  dis- 
turbed and  distressed  that  the  Committee 
on  Appropriations  saw  fit  to  recommimd 
that  the  funding  for  the  Precision  Loca- 
tion Strike  Astern  be  eliminated  and 
that  the  program  be  abcOished.  I  believe 
the  committee's  action  is  imwlse.  The  de- 
cision to  stay  with  technically  hiferior 
systems  presents  potential  dangers  of 
rather  large  magnitude. 

Owing  to  enhanced  technical  skills, 
mobUe  SAM  and  AAA  threat  emitters, 
the  incidence  of  penetration  by  our 
forces  is  reduced  thus  as  a  concommit- 
tant,  we  must  enhance  our  teclmical 
ability  to  penetrate.  The  alternative  is  an 
unacceptable  high  loss  rate  of  manpower 
and  equipment.  The  Precision  Emitter 
Location  and  Strike  System  will  give  us 
such  a  capability — a  capcU>ility  far  more 
versatile  and  aUe  than  any  other  sys- 
tem presaitly  in  our  luventoiy  or  in  the 
planning  and  development  stages. 

Tbe  density  of  threat  emittas  in  po- 
tential theaters  of  operattaD.  such  as 
Europe,  is  eqiecially  dajigennis  and  can- 
not be  countered  by  couventjonal  dec- 
troDlc  coimtermeasures  alone.  This  Is 
due  to  sophisticated  developments  utiliz- 
ing alternative  schemes  snc^  as  inter- 
mittent operation  during  strikes,  electro- 
optical  tracking,  and  so  forth. 

The  F-4Q  Wild  Weasel  system  served 
during  the  Vietnam  war  as  a  hmiter- 
iffli^  on  a  ooe-on-one  basis  against  a 
given  emitter.  It  is  the  principal  system 
in  the  Air  Force  inventory  today,  to  de- 
stroy antiaircraft  radars.  However,  to 
do  Its  job,  the  Wild  Weasel  must  pene- 
trate enemy  airspace,  therefore  expos- 
ing aircraft  and  crew.  Thns,  the  m^feBt 
need  and  a  standoff  capaMBty,  ensMlng 
ellmioatifm  of  the  antiaircraft  defen- 
sive position  without  being  subjected  to 
retaliation. 

A  strike  system  must  be  devolved, 
which  can  sort  through  emitter  ratfia- 
tions,  select  multi^te  targets  and  launch 
many  mlssfles  simuttaneously  against 
important  emitters.  THiis  is  the  reeeoQ 
for  PELSS.  The  alternative  target  aequl- 
sition/strike  systons  discussed  to  the  ap- 
propriatioDs  bill  do  not  satisfy  the  re- 
qiiirement  for  P£U3S.  I  anpredate  the 
fact  that  the  committee  lo^ed  aft  tliwii 
systems  as  part  of  the  overall  taifct  ac- 


qulsUloa  proWma  for  the 
paftzDoat^  hut  I  aoitei  emBjbaiiiKi.'tliat 
the  cxftfcal  fhnist  «f  PKUtS  1^  the  ioaior 
advancement  poject  ha  the  fUSS  line 
item  and  FELBS  deserves  aS  possible 
support  by  the  CongreBS> 

The  greater  staadoS  nuce  of  FL£S 
equates  to  survlvaMIlt7.  a  critical  factor 
during  the  first  few  days  ol  an  intense 
conventional  conflict.  PEL5S  vonld  pay 
for  itself  through  reduced  attrition  of 
manpower  and  equipment  la  such  a  situr 
atlon. 

I  believe  the  Congress  should  take  a 
good,  hard  look  at  FUSS — ^what  tt  can  do. 
and  how  it  can  do  it  and  restore  the 
f  undkLg  for  this  important  proiect. 

Mr.  GOLDWATEB.  Mr.  Chairman.  I 
move  to  strike  the  necessary  nmnber  of 
words. 

Mr.  Chairman.  I  have  llstmed  to  the 
debate  Intently  here,  and  I  Qilnk  I  am 
convinced  .by  the  arguments  made  by 
those  who  support  the  coDStmction  df 
the  crVN-71.  the  nuclear-powered  air- 
craft carrier. 

It  just  seems  to  me  that  both  congres- 
sional and  executive  recommendation  of 
the  merit  of  the  devdopment  and  the 
establldiment  of  a  narsl  force  Is  over- 
powering and  convfaietng. 

The  Congress  has  t<a  a  long  time  been 
in  the  lead  where  nndeap-powered  naval 
vessels  are  concerned.  The  lUBtary  Pro- 
curement Authorization  Act  set  forth 
the  policy  of  the  U.S.  goal  in  this  matter 
of  developing  a  nuclear  Navy  and,  obvi- 
ously, the  advantages  of  nndear  power 
far  outweigh  the  oil-fueled  naval  vessels 
of  the  past.  I  guess  the  midear  vessds 
are  limited  only  to  the  endttpanee  of  their 
crews,  ammunition,  and  stores. 

Of  course,  I  do  not  know,  but  if  in  fact 
we  can  save  $200  million,  as  datmed,  and 
if  in  fact  this  would  aBow  an  eariier 
delivery  date,  this  I  tfaizdc  is  somettilng 
we  should  weigh  very  heavBy.  that  the 
delay  of  this  procurement  wfll  eltvloasly 
increase  the  cost  and  pot  ont  for  a  fur- 
ther date  the  increase  to  our  nuclear 
capability. 

So,  therefore,  Mr.  Chairman,  I  would 
rise  in  support  of  the  procnrement  of  the 
nuclear-powered  aircraft,  and  I  would 
urge  a  negative  vote  on  the  amendment 
offered  by  the  gentleman  from  Missouri 
(Mr.  Bitrlison)  . 

Mr.  MAHON.  Mr,  CSiainnan.  I  move  to 
strike  the  requisite  number  ot  words,  and 
I  rise  in  (H>po6ition  to  ttie  lOBeBdmait. 

Mr.  caudrman,  this  new  eavrler  is  to 
be  the  follow-<m  to  the  VBB.  Midway. 
When  the  carrier  Midway  is  retired,  she 
win  have  been  in  servlee  fw  about  40 
years.  Other  carriers,  when  they  are  re- 
tired, will  be  over  30  years  of  age.  So  we 
are  not  overbuilding  with  respect  to  car- 
riers. 

As  has  been  pointed  out  by  the  gentie- 
man  from  Virginia  (Mr.  Romtson) ,  our 
Navy  wants  to  maintain  12  deployable 
carriers. 

So  I  would  hope  that  we  cotdd  go  along 
with  the  long  leadtime  Arnds  for  this 
carrier.  We  must  not  lose  sight  here  to- 
day of  the  fact  VtMt  we aiebelmrirBtdjed 
here  In  this  ooontry  W  aB  natloaB  of 
the  world.  We  palled  oat  tnm  VMnam. 
we  mfled  away  f raea  Angwla.  I  tm  not 
siTlBeuinrtsdy,  bat  we  did. 
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TiM  Soflek  XJnUm,  through  tts  navy 
•ad  militeiT  advisers,  Is  extending  its 
Influence  in  the  Ifiddle  East  and  in  Af- 
rica and  in  ^e  Indian  Ocean.  I  do  not 
want  to  send  a  signal  to  the  other  coun- 
tries of  the  world,  and  to  our  opponents, 
that  we  are  getting  soft  and  that  we  are 
not  going  to  maintain  our  determination 
and  strength  in  the  area*  of  defense  and 
world  leadership. 

I  recognize  that  the  gentleman  from 
Missouri,  in  offering  this  amendment,  has 
offered  it  In  aU  good  faith,  and  that  an 
argument  can  be  made  for  his  position. 
But  It  seems  to  me  that  at  this  particu- 
lar time  In  history  It  Is  not  good  for  us 
to  make  further  reductions  In  the  bill 
which  Is  before  us.  I  do  not  want  to  see 
this  Congress,  made  up  of  a  Democratic 
majority  and  a  Republican  minority, 
carry  Into  the  Presidential  campaign  too 
much  diversity  of  opinion  with  respect 
to  maintaining  the  strength  and  power 
of  the  United  States. 

So  I  am  hopeful  that  this  amendment 
will  be  defeated  and  that  we  can  pro- 
ceed with  the  funding  of  long  leadtlme 
Items  which,  it  is  estimated  by  the  Navy, 
might  save  as  much  as  $200  million  if  we 
build  the  carrier.  I  just  believe  that  this 
Is  the  position  we  want  to  be  In,  Demo- 
cratic and  Republican  Members  of  this 
Congress,  In  support  of  the  United  States 
of  America.  That  is  what  counts.  I  would 
urgently  hope  that  this  amendment 
would  be  defeated  and  that  we  may  pro- 
vide for  the  long  leadtime  items  for  the 
carrier. 

Mr.  ADDABBO.  Mr.  Chali-nian.  will  the 
gentleman  3rield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Is  It  not  a  fact  that  in  tliis  budget  we 
are  supporting  13  carriers,  and  it  is  the 
Navy's  Intention  to  reduce  that  to  12 
carriers  eventually? 

Mr.  MAHON.  That  is  true  but  many 
of  these  carriers  are  so  old,  as  are  many 
of  our  Navy  ships,  and  less  modem  than 
the  ships  of  the  Soviet  navy  that  we  have 
got  to  retire  many  of  them. 

Mi*.  ADDABBO.  But  is  it  not  true  the 
Soviet  Union  lias  no  fleet  of  caniei*s  such 
as  we  have? 

Mr.  MAHON.  The  gentleman  is  cor- 
rect. Their  navy,  of  course,  has  a  dif- 
ferent mission  than  our  Navy  has. 

Mr.  LEOOETT.  Mr.  Chairman,  the 
question  that  faces  us  as  we  take  up  the 
Burlison  amendment  is  really  twofold. 
On  one  hand,  we  have  a  famiUar  Issue 
which  has  confronted  us  repeatedly  over 
the  last  several  years:  Do  large  aircraft 
carriers  of  the  Nimitz  class  fill  a  military 
need  and  role  that  is  so  great  as  to  war- 
rant their  enormous  cost,  and  can  we 
justify  building  a  fourth  one  of  these 
huge  ships  at  a  cost  approaching  $2.5 
billion?  We  formed  a  joint  House-Senate 
committee  to  study  this  basic  question 
back  in  1970,  when  we  were  debating  the 
merits  of  the  administration's  request  for 
funds  to  buUd  the  third  NimiU. 

It  a]n>ear8  to  me  that  the  Issues  in  the 
roles  and  missions  argument  are  eeaen- 
tially  the  same  as  they  were  in  1970.  I 
believe  we  should  avoid  getting  mined 


again  in  a  debate  on  questions  such  as 
whether  large  carriers  are  too  vulnerable 
to  attack  submarines  and  cruise  missiles 
to  be  worth  buying,  or  how  many  of  them 
should  we  have  In  the  event  of  a  major 
war. 

What  I  would  like  to  see  us  fociis  on 
here  is  a  second  and  more  practical  ques- 
tion. Can  we  build  a  fourth  Nimitz  class 
carrier  at  this  time  no  matter  how  much 
money  we  provide? 

As  we  all  know,  only  one  shipyard  is 
now  capable  of  building  these  huge, 
nuclear-powered  supercarrlers.  That  is 
the  Newport  News  Shipbuilding  and  Dry- 
dock  Co. 

Newport  News  is  now  building  not  only 
numerous  attack  submarines  and  nuclear 
frigates,  but  also  the  second  and  third  of 
the  Nimitz-type  carriers.  And  let  us  get 
two  facts  clear  in  our  minds  about  those 
programs. 

One  is  that  Newport  News  has  filed 
$894  million  worth  of  claims  for  addi- 
tional, above-contract  pasmients  on  Its 
various  naval  shipbuilding  programs. 
The  other  is  that  the  Navy  now  has  no 
firm  contractual  commitment  from  the 
company  on  the  cost  and  schedule  for 
construction  of  the  third  carrier — the 
Vinson.  I  submit  that  these  two  facts  are 
not  unrelated. 

The  company  has  made  it  clear  that 
unless  its  claims,  many  of  which  have 
yet  to  be  audited  by  the  Government, 
are  settled  promptly,  it  may  not  choose 
to  proceed  with  additional  Navy  work. 
DOD's  response,  as  Mr.  Clements  has 
made  clear,  is  to  proceed  with  immediate 
settlement  of  these  and  other  claims 
xmder  the  provisions  of  Public  Law 
85-€04,  the  national  emergency  law, 
without  the  audit  and  review  which  the 
Navy  normally  conducts  of  all  claims. 

With  the  claims  pending,  it  Is  unclear 
on  what  terms,  or  even  whether,  Newpoirt 
News  will  proceed  now  with  construction 
of  the  third  carrier,  the  Vinson.  Work  on 
it  Is  now  going  forward  on  what  the  Navy 
calls  a  "letter"  contract,  with  no  firm, 
fixed  price  for  construction  of  the  entire 
ship.  And  as  I  imderstand  It,  less  than 
$200  million  of  the  yard's  work  on  the 
Vinson  has  been  "definltlzed"  or  actually 
placed  on  the  contract. 

Let  me  remind  you  that  this  ship  Is  the 
legendary  "CYAN  70"  on  which  we  had 
such  a  hot  and  heavy  debate  back  in 
1970.  It  has  been  7  years  since  we  first 
voted  funds  for  this  ship,  and  we  still 
do  not  have  a  firm  contract  price.  And 
apparently  >  ur  contractor  Is  diagging  Its 
heels  on  "deflnitizhig"  the  entire  con- 
tract—negotiating a  fixed  price,  schedule 
and  other  terms — ^whUe  Its  clahns  on 
other  ships  are  pending.  This  situation 
Kppean  to  me  to  be  what  hi  another 
context  one  might  call  extortion. 

In  my  judgment,  what  we  ought  to  be 
doing  at  this  point  Is  trying  to  assure 
that  we  can  get  the  third  A^zmt^^-class 
carrier  at  a  tolerable  cost  and  schedule, 
let  alone  start  piling  up  money  for  a 
foiuth  one.  We  are  given  estimates  that 
the  fourth  would  cost  between  $2  and 
$2.5  billicm,  but  we  do  not  even  have  a 
firm  c<mtract  price  on  the  Vinson.  As  far 
as  I  know,  we  have  no  commitment  from 


the  prospective  contractor  on  what  the 
fourth  idilp  would  cost.  Back  in  1970, 
when  we  debated  CYAN  70,  we  at  least 
had  a  contract  option  for  its  construc- 
tion, and  you  can  see  how  much  cost 
protection  that  gave  us.  But  for  the 
fom-th  ship  we  do  not  even  have  that 
luxury. 

We  are  told  that  providing  this  $350 
million  down  pajonent  now  on  the  fourth 
Nimitz  will  save  us  $200  million.  I  sub- 
mit that  such  a  fond  hope  is  equal  parts 
chimera  and  Illusion.  I  have  every  ex- 
pectation that  the  hoped-for  saving  will 
go  the  way  of  so  many  we  have  prom- 
ised— up  In  the  smc*e  of  Infiatlon, 
claims,  delays,  change  orders — the  list 
could  go  on.  And  I  emphasize  that  the 
argument  for  savings  must  not  have  been 
too  compelling  In  the  Department  of 
Defense  last  fall,  because  these  funds 
were  excluded  from  the  budget  request 
at  that  time,  and  added  only  recently 
by  amendment. 

I  urge  my  colleagues  not  to  be  per- 
suaded by  promise  of  chimerical  savings, 
and  not  to  add  this  further  reward  to 
those  which  our  contractor  is  seeking 
with  arrogant  and  seemingly  extortion- 
ate behavior.  If  we  want  to  have  better 
managed  procurement  programs,  and  a 
greater  orientation  toward  the  public 
interest  on  the  part  of  our  contractors, 
we  will  have  to  stop  piling  up  unneeded 
funds  in  response  to  Ill-planned,  last- 
minute  requests. 

I  hope  you  will  support  the  Burlison 
amendment  as  an  important  step  In  that 
direction. 

Ms.  ABZUG.  Ml-.  Chahman,  I  rise  in 
support  of  the  amendment. 

This  amendment  makes  a  very  rea- 
sonable proposal.  It  would  simply  delay 
the  procurement  decision  on  the  B-1 
bomber  program  until  full  testing  of  the 
aircraft  has  been  cMnpleted.  It  would 
give  the  next  administration  the  opportu- 
nity to  make  a  rational  decision  with  the 
full  test  results  in  hand  and  In  an  atmos- 
phere of  calm  undisturbed  by  the  election 
year  hysteria  we  are  now  witnessing  on 
defense  matters.  It  seems  to  me  that  we 
have  everything  to  gain  by  delaying  the 
decision  and  nothing  to  lose. 

I  make  no  secret  of  my  long-standing 
opposition  to  the  B-1.  As  I  have  stated 
in  the  past,  this  plane  cannot  be  justified 
miUtarily.  It  is  an  exotic  weapons  sys- 
tem which  we  cannot  afford.  It  poses 
threats  to  the  environment  which  are  not 
yet  fully  understood  and  require  more 
evaluation.  Unfortunately,  it  has  become 
a  political  football  as  well. 

At  the  very  least,  the  production  de- 
cision should  be  delayed  imtil  February 
1977.  If  we  make  a  decision  too  hastily, 
the  result  could  well  be  a  $21  billion  com- 
mitment to  build  a  fieet  of  planes  which 
does  not  add  appreciably  to  our  national 
security. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Missouri  ( Mr.  Burli- 
son). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  demand  a  recorded  vote,  and 
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pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Eighty  Members  are 
present,  not  a  quorum. 
.  The  Chair  announces  that  pm-suant  to 
clause  2,  rule  XXni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  theh-  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QTJOBITM  CALL  VACATED 

The  CHAIRMAN  pro  tempore.  One 
himdred  Members  have  appeared.  A 
quorum  of  the  Committee  of  Qie  Whole 
is  present.  Piursuant  to  rule  xXnl,  clause 
2,  further  proceedings  under  the  call 
shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

BECOBDKD  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  Is  the  demand  of  the 
gentleman  from  Missouri,  Mr.  Burlison, 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  179,  noes  213, 
not  voting  39,  as  follows: 

IRoU  No.  3991 
ATBS— 179 


Abeug 

Adams 

Addabbo 

AUen 

Anderson, 

Oallf. 
Andrew*, 
N.Dak. 
Asbley 
AspUi 
AuColn 
Badillo 
Baldua 
BauctiB 
Baard,  BX 
Bedeu 
Bergland 
Bkkggl 
Blester 
Blngbam 
Blancbard 
Blouln 
Boland 
BoUing 
Bonker 
Brademas 
Brodhead 

Brown,  Calif. 

Brown,  Mlcb. 

BroybUl 

Burke.  Calif. 

Burlison,  Mo. 

Burton,  John 

Burton,  PhUUp 

Carney 

Carr 

Clay 

Cohen 

Collins,  m.' 

Collins,  Tex. 

Conable 

Conyers 

Corman 

ComeU 

Cotter 

Coughlln 

Delaney 

Dell  urns 

Dlngell 

Drlnan 

Duncan,  Oreg. 

du  Pont 

Early 

Eckhardt 

Edgar 

EUberg 

Emery 
Evans,  Colo. 

Evans,  nid. 

Fasceu 

Penwlck 


Flndley 

Fish 

FUber 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Term. 

Forsytbe 

Fraser 

Freneel 

Glalmo 

Gibbons 

Goodllng 

Green 

Hamilton 

Hannaford 

Harkln 

Harrington 

Harris 

Hayes,  Ind. 

Hechler,  W.  Va 

Heinz 

Hicks 

HoUand 

Holteman 

Howard 

Hughes 

Hungate 

Jacobs 

Jordan 

Kastenmeler 

Keys 

Koch 

Krebs 

Krueger 
Leggett 

Lebman 

Litton 

Long,  Md. 

McCloskey 

McCormack 

McEwen 

McHugh 

McB^ay 

McKlnney 

Madden 

Magulre 

Meeds 

Meyner 

Mezvlnsky 

Mlkva 

MUler,  Calif. 

Mlneta 

Mlnlsh 

MltcheU,  Md. 

Moakley 

MoSett 

Mosher 

Moss 

Mottl 

Murphy,  HI. 


Myers,  Pa. 

Katcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Patten,  M.J. 

Pattereon, 

Calif. 
Pattlson,  N.T. 
Pickle 
Pike 

Pritchard 
Qule 

Rallsback 
Baagd 

.  Begula 
BeusB 
Richmond 
Rodlno 

Roncallo 

Rosenthal 

Rotisb 

Ruppe 

Russo 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Selberllug 

Sharp 

Simon 

Smltb,  Iowa 

Solarz 

SpeUman 

Stanton, 

James  V. 
Stark 
Steelman 
Stelger,  Wis. 
Stokes 
SuUlvan 
Symington 
Thompson 
Tho^ti 
Traxler 
Teongas 
Udall 

Van  Deerlln 
Vander  Veen 
Whalen 
Wolfif 
Tates 
Zeferettl 


Abdnor 

Alexander 

Ambro 

Anderson,  m. 

Andrews,  N.C. 

Annunzlo 

Archer 

Armstrong 

Ashbrook 

Bafalls 

Bauman 

Beard,  Tenn. 

Bennett 

BevUl 

Boggs 

Bo  wen 

Breaux 

Breckinridge 

Brlnkley 

Broomfield 

Brown,  Ohio 

Buchanan 
Burgener 

Biirke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Butler 

Byron 

Carter 

Cederberg 

ChappeU 

Clancy 

Clausen, 
DonH. 

Clawson,  Del 

Cleveluid 

Cochran 

Conte 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  B.  W. 

Danlelson 

Davis 

de  la  Garza 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dlggs 

Downey,  N.T. 

Downing,  Va. 

Duncan,  Tenn 

Edwards,  Ala. 

English 

Brlenbom 

Bsch 

Bsbleman 

Evlns,  Tenn. 

Fary 

Flthlan 
Flood 

Florlo 

Plynt 

Fountain 

Frey 

Fuqua 

Gaydos 

GUman 

Glnn 

Goldwater 

Gonzalez 


WOKS--ai8 

Oradlaon 
Orasdey 
Oude 
Ouyer 
Hagedom 
Haley 
HaU 

Hammer- 
scbmldt 
Hanley 
Etansen 
Harsha 
Hubert 

Heckler,  Mass. 
Hefner 
Henderson 
Hlghtower 
HUllB 
Holt 
Horton 
Hubbard 
Hutchinson 
Hyde 
Ichord 
jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
E:azen 
KeUy 
Kemp 
Ketchum 
Kindness 
LaFalce 
Lagomarelno 
Laoidrum 
Latta 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
McClory 
McColl  later 
McDade 
McDonald 
McFaU 
Mahon 

Martin 

Mathls 

MazzoU 

Melcher 

Michel 

MUlar,  Ohio 

MltchflU,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Morgan 
Murphy,  N.Y. 
Murtba 
Myers,  Ind. 

NOT  VOTING— 39 


Neal 
NIcbola 
O'Brien 
O'Nem 
Passman 
Paul 
Pepper 
Perkins 
PettU 
Poage 
Pressler 
Preyer 
Price 
QxiiUen 
Randall 
Rhodes 
Rlnaldo 
Risenhoover 
Robinson 
Roe 
Rogers 
Rooney 
Rose 

Rousselot 
Royb«d 
Santlni 
Satterfleld 
.  Scbulse 
Sebellus 
Shipley 
Shrlver 
Shuster 
Sikes 
SlBk 
Skubttz 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Staggers 
Stanton. 

J.  WUllam 
Steed 
Stephens 
Stratton 
Stuckey 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thornton 
Treen 

Vander  Jagt 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Whltten 
Wiggins 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wright 
Wydler 
Wylle 
Tatron 
Young,  Fla. 
Young,  Tex. 
Zablockl 


Bell 

Brooks 

Chlsholm 

Conlan 

Daniels,  N.J. 

Dodd 


Edwards,  Calif.  MUIs 


Karth 

Lundlne 

Madlgan 

Matsvmaga 

Metcalfe 

MUford 


Hawkins 
Hays,  Ohio 
Helstoskl 
Hlnshaw 
Howe 
Jones,  Ala. 


Mink 

Moorbead,  Pa. 

O'Hara 

Peyser 

Rlegle 

Roberts 


Rosteukowskl 

Runnels 

Stelger,  Aria. 

Studds 

Talcott 

Oilman 

Vanlk 

Waxmau 

Weaver 

WUson,  Bob 

Wlrth 

Toung,  Alaska 

Young,  Oa. 


The  Clerk  announced  the  following 

pairs:  . 

Mr.  Dominlck  V.  Daniels  for,  with  Mr.  Rob- 
erts against. 

Mrs.  Chlsholm  for,  with  Mr.  Runnels 
against. 

Mr.  Edwards  of  California  for,  with  Ifir. 
Young  of  Alaska  against. 

Mr.  Ullman  for,  with  Mr.  Stelger  of  Ari- 
zona against. 


Mr.  LAGOMARSINO  and  Ifr.  ISILEN- 
BORN  Changed  their  vote  from  "aye"  to 

Mr.  PIKE  changed  his  vote  from  "no" 
to  "aye."  ^    ^^ 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

AmcsAVT  Procttsement,  Am  FoacE 

For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment.  Including 
ttnaar  and  armament,  epeciallxed  groiind 
handling  equipment,  and  training  devices, 
spare  parts,  and  accessories  therefor;  spe- 
cialized equipment;  expansion  of  pubUc  and 
private  plants,  Ctovernment-owned  equip- 
ment and  instaUatlon  thereof  in  such  plants, 
erection  of  structures,  and  acquisition  of 
land  without  regard  to  section  9774  of  title 
10.  United  States  Code,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  tlie  approval  of 
title  as  required  by  section  356,  Revised 
Statutes,  as  amended;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes  Including  rents 
and  transportation  of  things;  $6,361,300,000, 
to  remain  avaUable  for  obligation  until  Sep- 
t«mber  30,  1979. 

AMENDMZNT  OFFERED  BY   lOU   ADDABBO 

Mr.  ADDABBO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Addabbo:  On 
page  22,  line  6.  delete  period  after  "1979"  and 
add  the  following:  ":  Provided,  That  none 
of  the  funds  appropriated  In  this  Act  may 
be  used  prior  to  February  1,  19T7,  for  pro- 
curement of  the  first  three  production  air- 
craft of  the  B-1  bomber." 

PABLIAICXNTABT   IKQUIET 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  a  parliamentary  inquiry. 

•nie  CHAIRMAN  pro  tempore.  The 
gentl«nan  will  state  his  parliamentary' 
inquiry. 

Mr.  EDWARE)S  of  Alabama.  Mr. 
Chalmmn,  I  have  an  amendment  on  line 
5,  page  22.  I  want  to  be  sure  that  I  am 
protected  in  the  right  to  offer  that 
amendment. 

The  CHAIRMAN  pro  tempore.  TTie 
gentleman  will  be  protected.  Both 
amendments  are  protected. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Addabbo  > 
is  recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  Is  this  the 
same  amendment  that  was  offered  hi  the 
other  body  by  the  Senator  from  Iowa 
(Mr.  Culver)? 

Mr.  ADDABBO.  This  is  the  same 
amendment  except  that  it  is  cm  an  ap- 
propriation bUl  so  that,  of  course,  there 
is  no  limiting  language. 

Mr.  YATES.  I  thank  the  gentleman. 

Mr.  ADDABBO.  Mr.  Chairman,  my 
amoidment  would  delay  the  order  to 
initiate  production  of  the  first  three  B-1 
bombers  to  February  1,  1977;  which  is 
only  an  actual  delay  of  30  days  since  the 
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Air  Force  has  stated  the  oontract  cannot 
and  vUl  not  be  let  tiU  December  1»76. 

The  amendment  would  permit  advance 
procurement  funding  of  1<»1K-Ieadtime 
components  In  order  to  produce  con- 
tinuity to  the  program.  In  other  words, 
those  contractor  and  subcontractor  per- 
sonnel currently  employed  in  the  manu- 
facture of  certain  critical  long-leadttane 
components  would  be  maintained  on  the 
emplosonent  rolls  of  their  companies. 

Mr.  Chairman,  this  aircraft  is  being 
developed  and  tested  in  a  vacuum — a 
state  of  is(dation  from  outside  Influence. 
Our  testimony  shows  clearly  that  DOD 
has  yet  to  approve  specific  and  well- 
defined  cost,  schedule,  and  performance 
thresholds.  Without  these  thresholds, 
neither  the  President,  the  Secretary  of 
Defense,  nor  the  Congress  can  objectively 
assess  the  probability  of  acquiring  a  mis- 
sion-capable weapon  system  within  cost 
and  time  limitations.  Furthermore,  the 
Air  Force  is  unable  to  provide  to  Con- 
gress a  flight  test  plan  for  the  B-1.  In 
general,  they  state,  flight  testing  is  pred- 
icated on  the  results  of  t^ie  preceding 
flights. 

The  flight  test  program  thus  far  has 
not  been  as  impressive  as  advertised. 
Eleven  out  ot  26  flight  tests  were  either 
aborted  or  they  were  imable  to  accom- 
plish the  primary  objectives  due  to  prob- 
lems. For  example,  test  flight  No.  9  lost 
an  imderwlng  fairing  panel;  test  flight 
No.  12  had  an  engine  failure;  test  flight 
No.  13  resulted  in  an  engine  access  door 
separating  from  the  aircraft  nacelle; 
and  on  test  flla^t  No.  23  they  experienced 
a  hydraulic  system  failure.  More  impor- 
tant^, on  seren  test  flights  including  the 
23d  and  24th.  they  have  experienced  a 
very  low  frequency  vibration  of  the  air- 
craft at  critical  speeds.  The  cause  is  un- 
known and  is  being  investigated.  This 
vlbratton  could  catise  the  failure  of  very 
critical  arlooics  equipment. 

Fuithetmore,  the  Air  Force  testified 
that  extoislve  fllebt  testing  at  the  pri- 
mary misslaii  speed  and  altitude  will  not 
be  d<Rie  because  of  safety  reasons.  They 
have  flown  for  only  5  minutes  at  that 
spetdfled  speed  and  altitude.  They  claim 
that  before  such  tests  can  be  made,  air- 
loads must  be  measured  flrst  on  aircraft 
No.  2  which  is  not  scheduled  for  deUvery 
until  July  of  this  year.  The  inflight  air- 
loads tests  will  not  be  completed  until 
1979.  The  Air  Force  "hopes"  to  be  able 
to  ccxiduct  about  10  hours  of  flight  tests 
at  the  required  speed  and  "near"  the 
specified  low  altitude  before  the  Novon- 
ber  1976  production  decision. 

How  many  of  you  here  today  realize 
that  under  the  present  schedule  a  toital 
of  35  B-1  bombm  will  be  delivered  with- 
out tb^  deieaslve  avionics?  This  means 
we  will  bufld  and  deliver  35  bombers  to 
the  Air  Force  but  they  cannot  be  iised  to 
bomb  the  Soviet  Union,  because  they  do 
not  have  their  required  defensive 
avionics.  Defensive  avionics  tests  are  not 
scheduled  to  be  completed  until  August 
1979  in  aircraft  No.  4  which  will  not 
be  delivered  untU  February  1979. 

Mr.  Chairman,  about  $1.2  billion  of  the 
$3.9  bnUon  B-1  research  and  development 
effort  has  yet  to  be  funded  by  Congress. 
It  is  not  realistic  to  oiter  producticm  on 
a  program  as  important  as  this  with 
about  one-third  of  the  cost  of  the  de- 


velopment and  testing  program  yet  to  be 
funded  by  C<Mngress. 

The  ICarch  31,  1976,  selected  acquisi- 
tion report  shows  the  B-1  now  b»e  a 
production  unit  cost  of  $72.8  minion 
and  a  program  imlt  cost  of  $88.6  mil- 
lion In  escalated  dollars.  This  compares 
with  an  initial  estimate  of  $35.4  mU- 
llon  and  $45.6  million,  respective,  in 
escalated  dollars.  In  a  program  as  cost- 
ly as  this  one,  we  should  assure  ourselves 
that  the  B-1  can  perform  as  advertised. 
Only  with  additional  and  realistic  test- 
ing can  a  meaningful  production  decision 
be  made  and  such  a  decision  cannot  pos- 
sibly be  made  this  year. 

It  should  remain  imtU  February,  next 
year,  when  the  next  President  can  take 
a  look  at  this  program.  There  are  f imds 
for  the  continued  research,  for  the  con- 
tinued advance  procurement.  What  we 
are  asking  would  be  an  actual  dels^  of 
less  than  approximately  30  days.  There 
would  be  no  additional  cost  by  this  de- 
lay. 

Mr.  Chairman,  I  urge  adoption  of  my 
amendment. 

Mr.  ALEXANDER.  Mr.  Chfdrman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  (^HX)sition  to  the 
amendment. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  amend- 
ment. The  central  question  here  Is 
whether  or  not  you  believe  that  America's 
defense  posture  needs  a  bomber  for  the 
future  to  replace  tlie  B-52.  I  flrmly  be- 
lieve that  the  B-1  bomber  is  absolutdy 
necessary  as  an  integral  part  of  our  triad 
defense  system.  In  fact,  in  many  respects 
our  bomber  force  may  be  the  most  im- 
portant part  of  the  triad  system  since 
It  is  the  only  missile  delivery  system 
which  can  be  recalled  to  avoid  a  possible 
nuclear  war. 

We  should  not  delay  the  B-1.  I  have 
heard  many  speeches  about  the  escalat- 
ing costs  of  the  B-1.  What  they  do  not 
say  Is  that  a  good  part  of  those  escalating 
costs  are  due  to  the  delaying  tactics 
which  were  used  to  stall  the  development 
of  this  bomber.  Any  further  delays  will 
just  add  to  the  cost  of  this  important 
weapons  system  and  I  do  not  want  to  be 
a  part  of  any  effort  which  Increases  gov- 
ernmental costs. 

Furthermore,  we  should  give  some  at- 
tention to  the  imemployment  which  wfll 
result  from  delaying  the  B-1.  Many  men 
and  women  who  work  on  this  bomber  will 
be  laid  off  if  we  delay.  These  are  skilled 
people  and  we  may  not  be  able  to  get 
them  an  back  to  work  on  the  B-1  next 
year. 

But  the  most  important  consideration 
is  tlie  national  defense  of  the  United 
States.  We  need  this  bomber.  We  need  to 
press  ahead  on  procurement  of  the  B-1 
as  rapidly  as  possible.  When  It  comes  to 
the  defense  of  this  country,  we  should 
not  be  dilly-dallying  aroimd.  The  Air 
Force  says  they  need  the  B-1.  I  urge  my 
coUeagues  to  vote  the  funds  necessary  to 
give  our  military  this  vital  weapons  sys- 
tem as  so<m  as  possible. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
once  again  rise  In  opposition  to  this 


attempt  to  delar  production  of  the  B-1 
bomber. 

In  the  interest  of  a  strong  national  de- 
fense we  must  proceed  with  the  orderly 
production  of  the  B-1  to  replace  the 
"obsolete"  B-52,  now  some  20  years  old. 
The  B-52  was  produced  from  technology 
of  the  1940's  and  1950's.  While  it  may  be 
ample  for  ciuroit  needs,  the  B-^2  simply 
does  not  measure  up  to  the  needs  of  the 
1980's.  The  B-52  is  slow.  It  is  easily  seen 
by  enemy  targets.  The  time  reqiiired  for 
its  laimch  is  relatively  long.  It  has  limit- 
ed low-altitude,  terrain-following  ma- 
neuverablUty. 

The  B-1  bomber  wlU  meet  the  needs  of 
the  1980'5.  The  B-1  has  been  under  de- 
velopment for  the  past  6  years  and  under 
extensive  study  by  the  Air  Force  for  the 
past  15  years.  Dining  that  time,  the  Air 
Force  and  its  contractors  have  demon- 
strated in  the  laboratory,  in  the  factory, 
and  in  the  air  that  the  B-1  bomber 
meets  the  performance  ^eciflcatlons  of 
speed,  of  altitude,  of  range,  of  weapon 
capacity,  of  electronic  countermeasures 
and  of  bomb  navigation  systems.  We 
have  delayed  production  the  B-1  bomb- 
er long  enough. 

To  dday  this  production  wiU  result 
in  substantial  increases  in  the  cost  of 
the  B-1,  as  weU  as  threaten  American 
capabiUtles  to  divert  nuclear  war.  Engi- 
neers from  my  district  advise  me  that 
a  delay  as  called  for  in  this  amend- 
ment would  cost  an  additional  $1.2  bU- 
lion  in  construction  costs. 

Advancing  Soviet  capability  dictates 
that  the  B-1  must  be  produced  now.  The 
substantial  Soviet  submarine-laimched 
ballistic  missile  capability  must  be  taken 
into  account  In  planning  the  launch  of 
a  bomber  force.  Where  we  were  dealing 
in  minutes  with  the  B-52's,  we  are  now 
dealing  in  seconds  whoi  we  are  plan- 
ning a  launch  against  a  missile  capa- 
bility. 

The  House  rejected  a  similar  amend- 
ment to  the  defense  authorization  blU 
and  should  reject  this  one  also.  Our  na- 
tional det&ase  carmot  be  allowed  to  fal- 
ter if  the  United  States  Is  to  remain  a 
strong  world  power.  The  orderly  pro- 
duction of  the  B-1  bombor  is  Integral  to 
that  defense  capabiUty. 

Mr.  Chariman,  the  Washington  Post 
recently  carried  an  editorial  favoring 
delay  in  the  production  of  this  manned 
bomber.  Secretary  of  the  Air  Force 
Thomas  C.  Reed  repUed  to  the  editorial 
in  a  subsequent  edition.  I  would  like  to 
insert  in  the  Record  at  this  point  both 
editorials: 

To  B-1  OS  Not  to  B-1  ? 

That  Is  the  question  confronting  the 
Ho\]se-Senate  defense  prociirement  confer- 
ence opening  today — whether  to  proceed  at 
once  into  production  of  the  B-1  bomber  or 
to  put  the  question  over  to  the  next  admin- 
istration. The  case  for  a  few  months'  delay 
Is,  in  our  view,  overwhelming.  The  wait 
would  ensure  that  the  Issue  is  decided  In  an 
atmosphere  free  from  campaign  passions — 
Mr.  Ford  and  Mr.  Reagan  have  outdone  each 
other  In  ardor  for  the  plane.  It  would  ensure 
that  a  positive  decision,  if  taken,  would  be 
carried  forward  by  a  supportive  President 
and  not  questioned  by  a  skeptical  one — 
Jimmy  Carter  and  all  other  Democratic  con- 
tenders have  presented  themselves  as  skep- 
tical about  the  B-1.  And  a  wait  would  permit 
completion  of  key  flight  tests,  thus  providing 
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a  better  basis  than  now  exists  for  demon- 
strating that  the  B-1  Is  not  the  strategic 
turkey  Its  detractors  claim  It  to  be. 

In  fact,  the  B-1  Is  probably  an  Idea  whose 
time  came  and  went  some  years  ago.  It  was 
planned  In  a  palmier  period  when  (1)  the 
Air  Force  assumed  there  would  be  no  high 
budgetary  or  political  hurdles  to  replacing 
lis  faithful  B-6a8;  (2)  strategic  bombers  had 
a  greater  weight  In  deterrence  than  they  do 
now  that  sea-based  (and  land-based)  mls- 
sUes  are  relatively  more  Important;  and  (8) 
refitting  B-62s  with  stand-off  cruise  missiles, 
which  obviates  the  need  for  a  new  plane  that 
can  penetrate  enemy  air  defense,  was  not  yet 
a  feasible  alternative.  But  the  B-1  project 
has  flown  right  on  through  this  poUtlcal, 
strategic  and  technological  flak.  EfTorts  to 
lower  Its  costs  have  resulted  In  sharp  decUnes 
In  expected  performance.  Support  for  It 
among  defense  experts  is  minimal:  Only  one 
of  the  last  seven  Secretaries  of  Defense — ^the 
Incumbent,  Donald  Rumsfeld,  whose  J\idg- 
ment  on  this  Issue  Is  suspect — has  favored 
procurement.  We  suspect  that  more  than  a 
few  Air  Force  officers  gulp  at  the  proq)ect  of 
consigning  »90  blUlon  from  fut\ire  service 
budgets  to  this  plane;  others,  of  course,  wlU 
assiune,  given  Congress'  general  softheaded- 
ness  about  anything  new  and  shiny,  that  the 
B-1  won't  count  against  other  needs. 

The  House-Senate  conference  considering 
this  issue  should  undwstand  that  it  Is  not 
being  caUed  i^>on  to  put  the  United  States 
out  of  the  strategic  bomber  business.  Hie 
B-52S,  which  have  proven  themselves  emi- 
nently serviceable  and  modifiable  aircraft, 
are  expected  to  fly  Into  the  1990s.  So  there 
Is  no  need  to  rush  Into  a  decision  to  buUd  a 
replacement,  when  neither  the  need  for  one, 
nor  the  desirability  of  this  particular  choice, 
has  been  established.  The  confbrenoe  has 
other  matters  than  the  B-1  to  resolve.  Tba 
B-1  Is  Important  enough  and  clear-cut 
enough,  however,  not  to  be  made  the  subject 
of  general  bargaining.  The  Senate  voted  on 
the  floor  to  let  the  next  President  decide 
the  question.  The  House  only  narrowly  de- 
feated a  proposal  that  would  have  let  the 
next  President  decide,  subject  to  congree- 
slonal  concurrence.  There  Is  a  general  will- 
ingness In  both  houses  to  put  the  matter 
over  for  a  few  monthss,  and  that  Is  the  judg- 
ment ttie  oonfei«ice  should  re^)ect. 

"To  B-1  oa  Not  to  B-1":  A  Responsb 
(By  Thomas  C.  Reed) 

I  would  like  to  address  several  of  the  points 
made  In  your  June  11  editorial  "To  B-1  or 
Not  to  B-1." 

Testing:  The  key  flight  tests  on  the  B-1 
have  already  been  conducted.  The  structural 
integrity,  flying  qualities,  and  engine  capa- 
biUty— ^the  three  crucial  aspects  of  a  new 
airplane — have  been  established  by  the  most 
extensive  testing  program  ever  conducted  on 
a  new  airplane.  Remaining  flight  tests — 
and  they  are  extensive — are  concentrated 
more  In  refining  and  reaffirming  than  In  ex- 
ploring new  ground.  The  actual  contribution 
of  the  added  flight  tests  to  the  decision  proc- 
ess for  a  production  go-ahead  would  be  negli- 
gible. 

Deterrent  Bole:  More  than  half  the  mega- 
tonnage  of  our  entire  strategic  capability  to- 
day Is  aUocated  to  bombers;  and  they  have 
some  unique  characteristics  that  make  them 
vital  to  our  national  security.  For  one,  bomb- 
ers are  the  only  strategic  system  that  give 
clearly  visible  Indications  of  their  alert  sta- 
tus, useful  m  signaling  our  intentions  to  the 
other  side.  They  can  be  launched  imder  hu- 
man control  and  they  can  be  recalled.  Be- 
cause of  their  longer  time  en  route  to  target, 
there  would  be  time  for  deliberate  decision- 
making t  \d  negotiations.  Finally,  bombers 
cannot  reasonably  be  conceived  by  tlie  other 
side  as  a  flrst  strike  threat. 

Air  Launched  Cruise  Missile:  Extensive,  In- 
depth  analyses — ^the  most  recent  of  which 
took  over  6,000  hours  of  computer  time  and 


40  man-years  of  effort — show  that  cruise  mis- 
siles are  a  con4>lement  to  but  not  a  replace- 
ment fOT  the  penetrating  bombw.  Moreover, 
those  analyses  show  that  cruise  mliis»lw>  by 
themselves  are  not  cost-effective,  and  more 
importantly,  that  they  are  lnc{4>able  of  ac- 
complishing the  retaliatory  mission  against 
the  threat  in  the  19808  and  beyond. 

Performance :  As  B-1  development  has  pro- 
gressed, cost-performance  trade-offs  have 
been  made  to  hold  the  line  on  costs,  but  no 
performance  parameter  vital  to  mission  ac- 
complishment has  been  aaenflced.  For  its  pri- 
mary mission,  today's  B-1  wlU  stiU  carry  the 
same  payload  at  the  same  altitude  and  speed 
and  to  the  same  range  OTlglnaUy  envtoUmed 
few  It  when  the  program  began  six  years  aga 
DOD  Support  of  Production:  Each  of  the 
four  Secretaries  of  Defense  since  1970  has 
had  to  evaltiate  the  need  and  the  progress 
of  the  B-1  program.  Eaofh  of  them  supported 
the  research  and  development  program, 
which  always  had  an  ultimate  goal  ot  pro- 
duction should  the  aircraft  design  prove  vi- 
able. Ttiat  design  goal  has  been  met.  Fur- 
ther, the  precious  Secretary,  Dr.  Schlealnger, 
requested  and  defended  the  long  lead  pro- 
curement funds  that  were  appn^rlated  by 
VbB  C<mgres8  last  year. 

Cost:  The  estimated  cost  <rf  acquiring  the 
244  B-ls  sought  Is  931  bmion,  not  the  $M 
bllUon  some  have  claimed.  Moreover,  for 
eqiial  deterrent  effecUveneas,  the  cost  of  the 
B-1  Is  demonstrably  less  than  for  any  other 
platislble  alternative. 

Continued  UtUlty  of  B-fiS:  While  It  Is  true 
that  the  B-628  have  proven  themselvta  and 
wlU  be  able  to  fly  for  several  more  years, 
that  doesnt  mean  that  the  B-1  program 
should  be  delayed.  If  procm«d  on  the  cur- 
rent schedule,  the  B-1  wlU  not  be  fully  de- 
ployed until  early  1986.  At  that  time  the 
older  B-eas  will  be  over  30  years  of  age.  To 
get  an  Idea  of  what  that  means,  consider 
how  few  19508-vlntage  automobUes  are  etUl 
In  daUy  service.  How  many  of  those  would 
you  expect  to  be  running  ten  years  from 
now?  The  B-62  Is  a  noble  and  veteran  war- 
rior, but  In  the  19e0s  It  simply  will  not  be 
able  to  perform  effectively  against  a  con- 
tlnuaUy  evolving  threat. 

Need:  0\ir  national  security  has  been 
based  on  a  team  of  strategic  nuclear  forces: 
land-based  ICBMs,  submarine  launched  bal- 
listic mlBsUes.  and  manned  bombers.  We 
must  not  neglect  the  timely  modernization 
of  each  element  in  that  proven  combination. 
The  B-1  is  the  product  of  an  extensive,  dec- 
ade-long design,  analyses,  and  development 
effort  to  determine  what  was  needed  to  do 
the  manned  bomber  Job  through  the  re- 
mainder of  this  century. 

Delayed  Production  Decision:  As  to  the 
Judgment  aspects  of  "putting  the  matter 
over  for  a  few  months."  those  are  the 
province  of  Congress.  Informed  citizens 
might  question  the  Judiciousness  of  need- 
less turbulence  In  the  program  at  this  cru- 
cial time  of  transition  to  production,  need- 
less additional  costs  (almost  a  half-bllllon 
dollars),  and  needless  delays.  Thoughtful 
Americans  certainly  should  be  concerned 
about  establishing  a  precedent  of  disrupting 
orderly  progrsuns  because  of  speculation,  po- 
litical or  otherwise.  Such  a  precedent  Is  es- 
pecially dangerous  when  It  Involves  the 
future  secxulty  of  this  nation. 

Mr.  SEIBERIilNG.  Mr.  Chaii-man.  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLlNa.  I  thank  the  gentle- 
man for  yielding. 

The  $1.2  billion  figure  was  bandied 
around  here  in  the  debate  on  the  au- 
thorization bill  when  the  amendment 
was  offered.  Sub.sequent  to  that.  Secre- 
tary Rumsfeld  at  a  press  conference 
stated: 


Secretary  Reed  has  used  figures  ranging 
between  $300  million  and  $600  million. 

Secretary  Reed,  on  Biay  24,  came  up 
with  a  figure  of  $492  mlllim,  but  said 
that  if  the  program  were  CMiUnued,  he 
could  absorb  most  of  that  cost. 

It  seems  to  me  that  with  all  these  dif- 
ferent figures  floating  around,  they 
lack  a  certain  degree  of  credibility.  Fur- 
thermore they  have  never  been  docu- 
mented. 

Mr.  ALEXANDER.  I  would  advise  the 
gentleman  that  it  is  believed  or  it  is 
speculated  that  the  additional  cost  would 
be  at  least  $300  million,  and  it  could  be 
$500  million.  In  either  case,  the  cost  of 
delaying  this  is  great. 
I  urge  the  defeat  of  this  amendment. 
Mr.  PLYNT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  end 
I  rise  In  (q^position  to  the  amoidment. 

Mr.  Cludrman.  we  have  Iist«ied  for 
months  and  years  to  the  debate  over  the 
future  of  the  B-1  bomber.  The  charges 
and  countercharges  concerning  require - 
mente,  cost,  testing,  alternatives,  Soviet 
Initiatives,  arms  limitation  implications, 
and  every  other  topic  imder  the  sun  have 
flown  back  and  forth.  Now  the  gentleman 
from  New  York  proposes  that  maybe  we 
should  wait  just  a  few  more  months  and 
let  the  next  President  decide  about  thi.s 
important  program. 

It  is  my  view  that  the  issues  concern- 
ing the  B-1  should  be  debated  and  in 
fact  have  been  debated.  But,  this  amend- 
ment. Irrespective  of  the  careful  rhetoric 
in  which  it  is  couched,  is  designed  to  kill 
the  B-1  program  right  now.  It  represents 
nothing  more  than  the  most  negative 
vote  the  opponents  of  this  program  be- 
lieve that  this  body  will  accept.  All  of 
this  imder  the  thin  guise  ctf  giving  the 
next  President  a  choice.  Does  the  gentle- 
man from  New  Yoric  not  know  that  the 
President  can  terminate  any  defense  pro- 
gram at  any  time  he  deems  that  it  is  not 
in  the  national  interest?  Such  an  act 
would  not  be  unprecedented.  Both  the 
SkytMlt  air-to-surface  missile  program 
and  the  P-108  interceptor  were  termi- 
nated after  the  ccmunitment  of  produc- 
tiOD  funds.  The  conditions  under  which 
a  President  may  impound  or  defer  spend- 
ing appropriated  fimds  were  carefully 
documented  by  the  93d  Congress  in  the 
Congressional  Budget  Act.  "Hiat  Congress 
worked  very  hard  to  reestablish  our  au- 
thority over  the  decision  of  the  executive 
branch  not  to  spend  fimds  that  we  the 
Congi-ess  had  already  appropriated.  So, 
there  is  good  reason  why  we  should  vote 
now  on  this  issue.  The  new  admlnlsta-a- 
tion  has  the  ability  to  propose  changes 
to  the  course  of  our  defense  planning, 
and  adequate  safeguards  exist  to  insure 
that  the  new  Congress — the  95th— will 
have  a  voice  in  such  a  change. 

Now,  the  gentleman  through  his  care- 
fully worded  amendment  will  actually 
set  a  precedent  by  giving  the  next  Presi- 
dent the  power  to  make  a  major  deci- 
sion affecting  the  very  nature  of  our 
strategic  deterrent  force  without  the 
concurrence  of  the  next  Congress.  Does 
the  gentleman  really  want  the  94th  Con- 
gress, to  legislate  away  the  constitutional 
responsibility  of  the  95th  Congress, 
which  has  yet  to  be  elected  and  there- 
fore ha-:  no  voice  in  the  matter?  Are  we 
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to  usurp  Its  power  to  raise  and  maintain 
forces  necessary  for  the  security  of  this 
Nation  tor  giving  the  Issue,  which  is 
rightfully  ours  to  decide,  to  the  next 
President  without  requiring  him  to  even 
consult  with  his  new  Congress?  If  this 
were  any  year  other  than  an  election 
year,  I  am  sure  my  colleague  would  not 
even  consider  offering  this  amendment 
which  is  both  blatantly  political  and 
shamefully  costly. 

What  are  the  fiscal  implications  of  this 
step?  In  the  conceivable  instance  in 
which  we  defer  the  release  of  pi-oduction 
funds  until  the  next  President  chooses 
to  proceed,  a  2  to  4  month,  at  minimiun, 
gap  In  the  production  process  would  oc- 
cur and  the  subsequent  restructuring  of 
the  program  would  cost  up  to  one-half  a 
billion  dollars.  How  does  the  gentleman 
propose  that  we  account  to  our  constitu- 
ents for  this  waste  of  Government 
money?  How  will  the  next  Congress  with 
no  voice  In  the  matter  explain  this  to 
their  constituents?  Is  it  really  possible 
that  the  American  people  will  not  see 
through  this  costly  sham?  How  can  they 
not  see  oiur  stalling  on  this  issue  by 
passing  onto  the  President  the  responsi- 
bility for  the  program  without  the  next 
Congress  having  an  opportunity  to  de- 
cide the  issue  themselves?  Does  the  gen- 
tleman from  New  York  really  want  to 
risk  or  accept  the  i-esponsibility  for  the 
waste  of  perhaps  $4  to  $500  million  worth 
of  taxpayers'  money  on  a  program  which 
has  already  continued  imder  tliree  Pres- 
idents frcnn  both  political  parties  and  six 
Secretaries  of  Defense? 

In  toy  view,  the  potential  for  such  an 
unconscionable  waste  of  money  on  the 
thin  premise  that  we  must  provide  the 
next  President  a  choice  is  unthinkable — 
the  President  already  has  the  choice  for 
this  or  any  other  program  as  does  the 
Congress.  The  next  President  and  the 
next  Congress  will  have  a  responsibility 
to  the  American  people,  who  in  a  few 
short  months  will  be  electing  them  In  ac- 
cordance with  ovu:  coostitutlonal  proc- 
ess, to  decide  as  we  do  eatdi  and  every 
year  what  programs  will  proceed,  based 
on  merits — ^not  on  politics.  Let  lis  accept 
our  responsibility  now  and  let  the  next 
Congress  make  Its  decision  then,  llils 
body  should  not,  in  good  conscience,  tie 
the  hands  of  our  successors  by  this  obvi- 
ously politically  motivated  amendment. 
So  let  the  gentleman  from  New  York 
say  what  he  means  by  voting  either  for  or 
against  the  B-1 — ^but  the  amendment  be- 
fore us  Is  a  political  ploy  and  none  of  us 
should  condone  such  Irresponsible  be- 
havior with  public  fxmds. 

Mr.  HOLLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  HOLLAND.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman  and  members  of  the 
committee,  on  the  previous  vote  con- 
cerning the  B-1  b<Hnber,  and  In  my  cam- 
paign to  become  a  member  of  this  body, 
I  onxieed  it  on  what  I  thought,  and  still 
think,  were  reasonable  groimds  and  logi- 
cal conclusions. 

It  has  been  one  of  the  most  difQcult 
problems  that  I  have  had  to  face  since  I 
have  been  here  during  this  year  and  a 
half.  As  I  say,  I  voted  against  it  con- 


sistently and  I  am  proud  of  it  at  this 
time.  However,  I  have  talked  with  Air 
Force  generals  and  I  have  talked  with 
good  friends  of  mine  in  this  House  who 
are  opposed  to  the  B-1  bomber.  I  have 
cross-examined  the  military  as  best  I 
could  about  this  matter  because  I  had 
questions  and  reservations  and  doubts 
about  an  expenditure  of  this  size. 

I  want  to  speak  directly  to  those  friends 
I  have  in  this  House  who  have  opposed 
the  B-1  bomber  as  I  have.  I  think  it  is  a 
critical  matter.  I  have  asked  about  the 
alternatives,  and  nobody  has  offered  a 
reasonable  alternative  to  the  B-1  bomber. 

It  is  a  dlfQcult  proposition  for  me  to 
change  my  mind,  but  I  think,  on  a  logical 
examination  of  the  factual  information 
available,  we  have  committed  ourselves 
to  a  course  of  developing  this  bomber, 
and  we  are  bringing  uixjn  ourselves  by 
this  very  debate  an  am-a  of  indecision.  I 
think  that  indecision  Is  the  worst  thing 
that  could  happen  to  our  defense  posture. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  Addabbo  amendment.  The  next  Pres- 
ident may  have  to  make  a  decision  based 
on  his  judgment  by  February  1,  1977. 
He  will  have  far  more  advice  than  any 
Member  I  know  of  on  this  question.  If  we 
continue  the  development  of  the  B-1,  I 
am  given  to  understand  that  imtil  that 
date  we  will  have  spent  $110  million 
more. 

Yesterday  one  of  my  subcommittees 
voted  $3.3  million  to  put  a  new  roof  on 
the  Kennedy  Center.  I  think  we  have  to 
consider  these  things  as  they  relate  to 
importance  in  our  Nation.  I  love  the 
Kennedy  Center.  I  also  believe  this  $110 
milUon  that  can  be  spent  lietween  now 
and  the  next  President's  decision  is  not 
waste,  and  I  urge  the  defeat  of  the 
Addabbo  amendment. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  geitleman  yield? 

Uv.  FLYNT.  I  yield  to  my  colleague, 
the  gentleman  from  Georgia  (Mr.  Brink- 

LBY). 

Mr.  BRINKliEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I,  too,  rise  In  opposition  to  the  Addabbo 
amendment.  As  a  former  Air  Force  pilot, 
I  think  of  bombers  as  planes  that  fly  over 
towns  and  cities  and  drop  bombs. 

Tha  name,  "B-1  bomber."  is  a  mis- 
nomer. It  is  not  a  bomber;  it  is  a  missile 
launcher.  It  will  shoot  the  SRAM  mis- 
sile that  Is  equipped  with  nuclear  war- 
heads If  ever  that  need  occurs. 

Mr.  Chairman,  this  is  an  important 
item  for  the  insurance  survival  needs 
of  this  country.  If  we  consider  the  cost 
of  the  B-1  bomber  and  compare  it  to 
the  cost  of  an  ICBM  missile,  which  is 
the  most  expensive,  they  are  not  too  far 
apart.  The  most  expensive  missile  in  our 
arsenal  costs  $41  million,  but  that  is  not 
reclalmable.  The  B-1  bomber  is,  and,  Mr. 
Chairman,  it  behooves  us  to  move  with 
dispatch  and  with  promptness  in  develop- 
ing this  insurance  need  for  our  very  great 
country. 

Mr.  HALEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  distinguished 
gentleman  from  Florida  (Mr.  HAtrr) . 

Mr.  HALFY.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Geor- 
gia, very  much  for  yielding. 


Mr.  Chairman,  I  very  sddom  take  this 
microphone,  but  I  just  want  to  say  this: 
We  should  remember  that  In  other  wars 
we  have  had  a  shield.  In  the  next  war  we 
will  have  no  such  protection,  and  as  far 
as  I  am  concerned,  although  I  may  be 
counted  as  a  ha^  or  whatever  anyone 
wants  to  call  me,  I  am  interested  in  this 
great  Nation  of  ours.  I  have  defended  it 
on  the  battlefields  of  the  world,  and  I 
think  that  up  to  a  point  we  should  give 
the  military  people  of  this  Nation  what 
they  think  is  necessary  for  the  protec- 
tion of  the  American  people,  because  we 
can  be  destroyed  not  in  hours  or  weeks 
or  months  but  in  minutes. 

So  I  rise  to  say  that  we  should  defeat 
this  amendment  and  get  the  ^ow  on  the 
road. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  g^itleman  from  Georgia  (Mr. 
Flywt)  has  expired. 

fBy  unanimous  consent,  Mr.  Plynt 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FLYNT.  Mr.  Chairman,  I  wish  to 
thank  my  colleagues,  the  gaitlemen  from 
South  Can^lna,  Georgia,  and  Florida,  for 
their  contributions  to  this  debate.  I  wtmt 
to  associate  myself  with  the  remarks  of 
each  one  of  them. 

I  wish  also  to  point  out  that  the  Con- 
stitution of  the  United  States  does  not 
fix  tiie  responsibility  upon  the  execu- 
tive branch  for  the  raising  and  equip- 
ping of  our  defense  forces. 

That  responsibility  is  quite  properly 
placed  by  the  basic  organic  law  of  this 
land,  the  Constitution,  in  the  Congress 
of  the  United  States. 

Mr.  Chairman,  the  amendment  of- 
fered—I know  In  all  good  faith — by  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Addabbo)  ,  would  have  a  devastat- 
ing effect  upon  this  program.  Its  lan- 
guage would  not  appear  to  be  devastating 
to  the  program;  but,  Mr.  Chairman. 
make  no  mistake  about  it,  if  this  amend- 
ment is  adopted,  it  would  be  the  same 
thing  as  voting  against  the  entire  pro- 
gram. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  total  opposi- 
tion to  the  Addabbo  amendinent  to  defer 
fimding  for  production  of  the  B-1  bomb- 
er until  February  1977. 

Efforts  to  delay  and  delete  funds  for 
the  production  of  the  B-1  are  not  new.  I 
have  addressed  my  colleagues  on  numer- 
ous occasions  urging  support  for  funds 
to  continue  the  production  and  testing 
of  the  three  prototype  B-1  aircraft  and 
I  am  pleased  to  say  that  the  majority  of 
Members  have  consistently  given  the 
project  their  approval.  This  year,  the 
House  Armed  Services,  in  preparing 
fiscal  year  1977  Department  of  IJefense 
authorization  legislation,  thoroughly  re- 
viewed all  aspects  of  the  B-1  program 
and  concluded  it  is  the  most  cost  effective 
weapons  system  to  support  the  land  and 
sea  components  of  the  Triad,  on  which 
our  defense  is  based.  The  Appropriations 
Committee,  in  recommending  the  full 
funding  of  $948  million  for  production  of 
the  three  test  planes  and  $89  million  in 
advance  procurement  for  eight  additional 
bombers  in  fiscal  year  1978,  has  expressed 
its  satisfaction  that  the  need  for  the  B-1 
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and  its  ability  to  fulfill  its  mission,  have 
been  ably  demonstrated. 

In  his  separate  views  to  the  Appr<«)na- 
tions  Committee  report  on  the  defense 
appropriations  bUl,  the  distinguished 
gentleman  from  New  York  (Mr.  Addab- 
bo) has  stated  that  he  believes  his 
amendment  to  defer  production  funds  for 
the  B-1  imtfl  February  1977  will  allow 
the  final  decision  on  this  important  issue 
to  be  made  "without  the  immediate  pres- 
sure of  politics."  If  the  gentleman's 
amendment  Is  adopted,  it  will  means  that 
this  crucial  matter  of  national  defense 
may  be  decided  primaiily  on  the  basis  of 
politks.  I  am  sure  that  it  is  hoped  by 
those  who  are  advocating  this  amend- 
ment that  the  individual  who  occupies 
the  White  House  in  February  of  1977  will 
be  an  opponent  of  the  B-1.  If  this  is  not 
playing  politics  with  the  issue,  I  cannot 
imagine  what  would  be. 

As  we  all  know,  the  B-1  is  intended  to 
modernize  our  strategic  bomber  force, 
the  air  defense  component  of  the  Triad. 
by  replacing  the  B-52's.  The  B-52's  are 
good  planes  which  have  served  ovu*  Na- 
tion well  but  they  will  be  approaching 
30  years  of  age  by  the  early  1980's  when 
the  B-1  Is  scheduled  to  replace  them. 
I  am  sure  there  can  be  littie  doubt  In 
anyone's  mind  that  the  bomber  force 
must  be  brought  up  to  the  levels  of  the 
most  modem  technology.  We  are  mod- 
ernizing the  sea-launched  missile  com- 
ponent with  the  Trident  submarine  and 
missile  and  exploring  the  moderniza- 
tion of  the  land-based  missiles  with  the 
M-X  program.  It  is  inconceivable  that 
we  would  not  take  steps  to  do  likewise 
with  the  manned  bomber  force. 

Alternatives  to  the  B-1  have  been 
thoroughly  examined.  In  May  of  1974, 
the  Senate  Armed  Services  Committee 
requested  the  Department  of  Defense  to 
conduct  a  comprehensive  cost-effective- 
ness study  of  the  B-1  and  all  other  alter- 
natives. The  report,  submitted  to  the 
appropriate  congressional  committees  on 
December  23,  1974.  by  Dr.  Malcolm  Cur- 
rie.  Director  of  Defense  Research  and 
Engineering,  examined  various  options. 
Including  refurbished  B-52's,  stretched 
FB-lll'a  and  wide  body  transports  as 
standoff  cruise  missile  carriers. 

To  overhaul  the  B-62's  would  cost 
about  $27  minion  per  plane  and  would 
not  be  as  cost  effective  as  the  B-1.  Tbe 
B-52's  would  still  be,  in  essence,  20- 
year-old  planes.  A  stretched  FB-111 
wotdd  mean  the  development  of  that 
aircraft  with  an  extended  range.  Yet  it 
would  only  be  able  to  carry  about  one- 
half  of  the  B-1  weapons  load  and  would 
still  be  range  limited.  This  alternative  is 
only  about  one-foiuth  cost  effective  as 
the  B-1. 

The  use  of  a  wide-bodied  transport  to 
carry  standoff  air-launched  cruise  mis- 
siles presents  a  host  of  problems.  It  would 
be  less  effective  than  the  B-1  in  both 
launch  and  penetration  capabilities,  yet 
the  cost,  estimated  at  $50  million  a  plane, 
would  be  comparable  to  the  B-1. 

I  believe  that  the  Department  of  De- 
fense and  the  Senate  and  House  Com- 
mittees bavlng  Jurisdiction  over  this 
matter  have  carefully  reviewed  and  con- 


sidered the  various  alternatives  to  the 
B-1  and  concluded  that  it  to  the  most 
cost  effective  metliod  of  modernizing  onr 
strategic  bomber  force,  a  conclusion  I 
heartily  endorse. 

I  would  like  to  review  some  of  the  fea- 
tures of  the  B-1  which  make  it  such  a 
necessary  component  of  our  national  de- 
fense. The  B-1  Is  designed  to  p«ietrate 
Soviet  airspace  below  the  defensive  radar 
detection  threshold  and  deliver  strat^c 
nuclear  wes«)ons  on  selected  targets  with 
a  high  degree  of  reliability,  accuracy,  and 
a  minimiun  of  collateral  damage,  m  con- 
jimction  with  sea-  and  land-based  deliv- 
ery systems,  it  is  designed  to  deter  a 
Soviet  first  strike. 

The  B-1,  only  two-thh:ds  the  size  of 
the  B-52.  is  to  carry  nearly  twice  the 
B-52's  payload.  Its  variable  geometry 
wing  will  enable  it  to  fly  at  a  speed  of 
mach  2.2 — ^2.2  times  tiie  speed  of  sound — 
at  high  altitudes,  to  climb  above  50,000 
feet,  to  cruise  at  mach  0.85  at  near  tree- 
top  levd.  and  penult  faster  takeoff  from 
shorter  runways  than  those  required  by 
the  B-52.  Its  rapid  acceleration,  short 
runway  requirement,  subsystem  design 
and  Increased  resistance  to  nuclear  blast 
will  allow  it  to  reach  a  safe  escape  dis- 
tance from  its  home  base  much  quicker 
than  the  B-52.  The  shorter  runway  re- 
quirement will  enble  the  B-1  to  use  150 
more  PTJgting  runways  than  are  available 
to  the  B-52.  Furthermore,  its  ability  to 
attain  higher  speeds  at  lower  altitudes 
combined  with  its  small  radar  cross  sec- 
tion and  advance  electronic  counter- 
measure  will  give  the  B-1  far  greater 
ability  to  penetrate  an  enemy's  defense 
than  existing  aircraft. 

Proponents  of  this  amendment  have 
raised  some  questions  over  the  extent 
and  the  results  of  the  testing  on  the  B-1. 
ciurently  being  carried  out  at  Edwards 
Air  Force  Base.  Calif.  According  to  Sec- 
retary of  the  Air  Force  Tliomas  Reed, 
the  structural  integrity,  flying  qualities 
and  ^igine  capability  have  been  estab- 
lished by  the  most  extensive  testing 
program  ever  conducted  on  a  new  air- 
plane. The  basic  airworthiness  of  the 
plane  has  been  thoroughly  tested  and 
proven.  From  now  until  November,  the 
major  testing  emphasis  will  be  on  the 
total  weapon  systems  effectiveness  in  all 
phases  of  its  primary  operational 
mission. 

The  test  results  thus  far  have  been 
very  successful.  Whfie  of  course  some 
problem  areas  have  developed — ^In  what 
new  project  have  they  not — they  have 
been  and  are  being  corrected.  Tliere  is 
no  reason  to  suppose  that  the  integra- 
tion of  the  avionics  and  airframe  will 
prove  less  successful,  or  be  tested  any 
less  thoroughly,  than  what  has  been  ac- 
complished to  date. 

As  I  have  stated  previously,  the  House 
has  consistently  demonstrated  Its  sup- 
port for  the  B-1  bomber  program.  I  Tirge 
my  colleagues  to  continue  their  support 
and  reject  this  amendment  which  could 
only  in  the  long  run  prove  detrimental 
to  our  Nation's  security. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  KETCHDM.  I  yidd  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  you  have 
no  doubt  received  the  letters  from  some 
of  our  colleagues  regarding  the  expected 
amendment  to  the  defesose  appropria- 
tions bHI  to  delay  production  of  the  B-1 
strategic  bomber.  We  are  being  told  that 
a  vote  for  or  against  this  amendment 
is  not  a  vote  for  or  against  tiie  B-1,  but 
it  is  noteworthy  that  practically  all  of 
those  who  are  pushing  this  amendment 
have  been  totally  opposed  to  the  B-1 
bomber  program  from  the  beginning.  In 
fact.  It  was  said  in  an  anU-B-1  briefing 
yesterday  tliat  Jimmy  Carter,  the  likely 
Democratic  Presidential  candidate  is 
opposed  to  the  B-1  and  would  probaWy 
halt  it  if  elected.  So,  instead  of  skirting 
the  real  issue,  why  we  do  not  debate  the 
B-1  openly  on  its  merits  and  have  a 
straight  up -or  down  vote?  In  fact,  the 
President  elected  in  November  has  both 
the  opportunity  and  the  responsibility 
to  cancel  any  program  that  is  not  in  the 
national  Interest.  He  does  not  require 
an  amendment  of  the  type  proposed  to 
exercise  his  responsibilities. 

The  B-1  is  ready  for  production  this 
year.  WlthholiUng  production  funds 
p>ending  a  delayed  decision  next  year 
would  bring  on  added  costs  to  the  pro- 
gram £Uid  would  be  a  mistake  unless,  of 
course,  one  is  opposed  to  the  B-1 
totally;  then  the  delaying  tactic  pro- 
vides another  chance  to  kill  the  pro- 
gram altogether  next  year. 

Mr.    Chaliman,   statements   alleging 
major  structural  problems  appear  to  be 
innocent  of  the  facts.  Failiu-es  in  struc- 
tm-al  testing  have  occurred  in  testing  to 
ultimate,  where  failures  are  expected  to 
occur,  in  order  to  find  the  failure  point 
The  wing  has  been  successfully  tested  to 
150  percent  of  the  360.000-pound  gross 
weight  design  load  for  2.5g  takeoff  condi- 
tions. The  395,000-pound  gross  weight 
number  applies  to  the  airplane  after  it  is 
airborne  and  uiidergone  maximum  fuel 
loading.  As  a  matter  of  fact,  the  aircraft 
can  takeoff  at  395,000-pounds  under  2.3g 
takeoff  conditions.  The  B-1  hu  had  more 
preproduction  testing  than  any  previous 
mUltajy  ahrcraft.  There  are  no  major 
structural  problems  uncovered  in  1.800 
fracture  meciianics  tests,  680  tests  of 
parts  and  components  of  structure.  Eight 
major  compcments  have  comideted  150 
percent  design  load  tests  with  one  f  aUure 
of  the  whig  outer  panel  at  141  percent  of 
design  load;  this  was  fixed  by  a  slight  In- 
crease in  strength  of  the  material  with 
no  retest  required.  Aircraft  No.  2  has  been 
subjected  to  design  load  test  successfully. 
In  addition,  six  major  components  are 
being  subjected  to  four  lifetimes  of  fa- 
tigue. All  of  them  will  have  at  least  two 
lifetimes  completed  by  November  and 
four  of  the  six  wUl  have  completed  four 
lifetimes.  The  problem  of  a  small  crack 
in  the  tall  sectitm  was  due  to  a  flaw  in  the 
metal  and  has  now  been  solved.  TSie  al- 
leged problem  with  tiie  bomb  bay  doors 
has  been  solved. 

The  B-1  engines  will  meet  all  mission 
requirements.  Cost  effectiveness  trades 
show  that  the  Air  Force  did  Just  what 
Congi-ess  wanted  them  to  do— trade  per- 
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formance  for  cost  savliigs  where  the 
trades  make  sense.  Itiat  Is  why  money 
Is  not  being  spent  to  Improve  Q>eclflc 
fuel  ocmsumptlon  and  reduce  weight. 
Production  verification  endurance  test- 
ing now  In  progress  Is  on  schedule.  Over 
8.500  hoinrs  of  testing  has  been  accom- 
plished on  the  engine. 

The  March  1976  GAO  report  was  based 
on  data  obtained  In  the  summer  and  fall 
of  1975  and  Is  not  representative  of  cur- 
rent status.  For  example,  the  OAO  re- 
port cites  low  reliability  of  the  Doppler 
radar.  On  April  1,  1976,  when  the  highly 
successful  first  flight  of  the  avionics  In 
aircraft  No.  3  was  flown,  an  off-the-shelf 
Teledyne/Ryan  Doppler  had  replaced  the 
xmrellable  Doppler  radar  noted  In  the 
GAO  report.  Also,  electromagnetic 
pulse — ^EMP — modifications  for  off-the- 
shelf  avionics  have  always  been  recog- 
nized as  being  required,  and  funds  have 
been  included  In  the  program  for  that 
effort.  Contracts  have  been  executed  for 
the  work  which  is  well  within  current 
technology  and  poses  no  risk  to  the  devel- 
opment nor  production  program. 

Also,  the  March  1976  GAO  report 
stated  that  aircraft  No.  3  was  five  weeks 
behind  schedule;  however.  No.  3  actually 
flew  on  April  1,  1976,  within  1  day  of 
the  Air  Force  scheduled  date.  The  GAO 
reported  that  aircraft  No.  2  was  four 
weeks  behind  schedule,  but  No.  2  is  now 
several  weeks  ahead  of  schedule.  Aircraft 
No.  1  was  reported  to  be  nine  weeks  be- 
hind flight  test  objectives,  but  by  year 
end  1975  aircraft  No.  1  had  completed 
aU  scheduled  flight  test  objectives  but 
one  minor  item.  No.  1  is  now  totally  on 
schedule  In  its  flight  testing. 

It  is  Important  to  understand  that 
flight  test  hours  per  se  are  not  a  good 
measiu^ment  of  the  performance  of  the 
flight  test  program.  What  is  important 
Is  setting  and  meeting  aggressive  flight 
test  objectives.  In  that  respect,  the  B-1 
has  exceeded  all  planned  objectives  and 
criteria  to  date.  It  has  in  fact  excelled 
the  number  of  flight  test  hours  Including 
seven  hours  at  200  feet  altitude  and  mach 
0.85. 

Mr.  Chairman,  much  has  been  said 
about  the  proposed  747/cruise  missile 
alternative. 

It  has  been  proposed  that  a  Boeing 
747-type  aircraft  carrying  up  to  50 
cruise  missiles  would  be  a  more  cost  ef- 
fective alternative  to  manned  penetrat- 
ing bomber  like  ttie  B-l.  The  aircraft 
component  of  this  system  would  cost  at 
least  $60  million  per  plane  due  to  the 
necessai-y  modiflcations  and  upgrading 
of  a  747.  Survivability  is  a  key  question. 
In  any  case,  the  limited  payload  of  a 
eruise  missile  precludes  the  carrying  of 
ECM — electronic  countermeasures — and 
its  light  construction  and  fuel  limits 
mean  that  it  will  have  to  fly  at  a  closer  to 
mach  0.5 — slower  than  the  B-l — than 
mach  0.9,  so  that  it  may  prove  vulnerable 
to  even  limited  low-altitude  air  defenses 
in  the  1980's.  Also,  the  747  carrier  air- 
craft would  be  vulnerable  to  Intercep- 
tion— ^much  more  so  than  a  B-l  or  even  a 
B-52— 4)efore  they  could  launch  their 
cruise  missiles.  Furthermore,  the  advo- 
cates of  this  alternative  to  the  B-l  have 


never  addressed  the  aue8tl<m  of  bow  the 
747/crulse  missile  system  would  be  han- 
dled In  the  SALT  negotiations.  Ibe  Sovi- 
ets are  already  Insisting  that  any  bomber 
aircraft — ^B-52  or  B-l— carrying  cruise 
missiles  be  coimted  against  the  MIRV 
limitation — they  insist,  for  example,  that 
a  B-l  carrying  cruise  missiles  be  counted 
a  three  against  the  MIRV  limit.  So  this 
would  seem  to  present  a  deflnite  problem. 

Finally,  it  has  not  gone  unnoticed  that 
many  of  those  who  are  strongly  advocat- 
ing this  cruise  missile  alternative  to  the 
B-l  were.  Just  6  montlis  ago,  strongly 
opposing  the  strategic  cruise  missile  on 
the  grounds  that  it  was  provocative,  that 
its  high  accmacy  made  it  a  destabilizing 
"hard  target  killer"  and  that  its  verifica- 
tion problems — range,  payload,  et 
cetera — would  present  imsurmoimtable 
problems  in  the  SALT  talks.  So,  there 
has  been  an  interesting  tiunaround  on 
this  point — temporarily  at  least. 

In  conclusion,  I  beUeve  that  B-l  pro- 
duction is  in  the  national  Interest.  It  is 
required  to  meet  the  projected  threats 
in  the  1980's.  The  B-52  cannot  act  as  the 
primary  strategic  bomber  into  the  1990's 
because  of  limitations  imposed  by  pene- 
tration velocity,  penetration  altitude, 
radar  cross  section,  nuclear  hardness, 
and  high  operation  and  maintenance 
costs.  Consequently,  for  these  reasons 
along  with  the  rapidly  shifting  strategic 
balance  between  the  United  States  and 
the  Soviet  Union  I  urge  you  to  reject  any 
amendment  to  delay  production  of  the 
B-l  bomber. 

Mr.  Chairman,  the  February  19,  1975, 
GAO  study  on  the  strategic  bomber  pro- 
gram concluded  that  the  B-l  was  the 
most  cost  effective  system.  The  study  took 
into  account  various  alternatives  to  the 
B-l  in  addition  to  the  B-l  performance 
capabilities. 

Mr.  Chairman,  I  would  urge  a  '"no" 
vote  on  the  Addabbo  amendment. 

Mr.  ROUSH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiljer  of  words. 

Mr.  BAUCUS.  Mr.  Chahman,  will  the 
gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  BAUCUS.  Mr.  Chairman,  I  too, 
rise  in  support  of  this  amendment. 

Although  I  believe  it  is  not  a  political 
decision,  let  us  leave  it  to  the  next  Presi- 
dent, whomever  he  may  be.  The  admin- 
istration should  decide  this  question. 
Essentially,  I  think  this  decision  should 
be  postponed  for  several  months. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
the  gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Chahinan,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Addabbo)  which  would  prohibit  the  use 
of  any  funds  in  the  Defense  Department 
Appropriations  bill  for  the  procurement 
of  production  models  of  the  B-l  bomber 
prior  to  February  1,  1977.  Adoption  of 
this  amendment  would  postpone  the 
procurement  decision  on  the  B-l.  cur- 
rently scheduled  for  November  30,  1976, 
for  2  additional  months.  It  would  do  so 
in  order  to  provide  for  more  complete 


testing  of  the  bomber  and  to  aOow  the 
new  Admlnlstratixm— whether  Demo- 
cratic or  Republican— to  th(Ht>ugfaIy  re- 
view B-l  test  results  before  making  a 
final  commitment  to  B-l  production. 
The  Addabbo  amendment  would  leave 
advance  procurement  and  research 
fimds  for  the  B-l  Intact  and  its  adoption 
would  give  House  approval  to  a  position 
already  endorsed  by  the  Senate. 

My  opposition  to  the  B-l  program  Is 
no  secret.  On  the  basis  of  my  research, 
I  have  concluded  that  the  B-l  project  is 
excessively  costly  and  of  dubious  mili- 
tary value.  In  my  Judgm^t,  the  pro- 
posed multi-billion  dollar  commitment 
to  the  B-l  fieet  will  not  contribute  to 
our  national  security  and  may  in  fact 
detract  from  it  by  necessitating  corre- 
sponding sacrifices  in  other  vital  de- 
fense areas  and  in  efforts  to  meet  press- 
ing domestic  needs. 

Nevertheless,  I  do  recognize  that 
many  do  not  share  this  view.  What  I  do 
not  imderstand  Is  the  necessity  for 
rushing  ahead  prematm-ely  with  the 
procurement  decision  on  the  B-l  before 
all  the  facts  are  in. 

Past  testing  of  the  B-l  bomber  has 
been  notably  less  than  successful.  Eleven 
out  of  26  test  flights  were  aborted  or 
were  unable  to  meet  primary  objectives. 
The  plane  has  to  date  fiown  only  5  min- 
utes at  primary  mission  speed  and  alti- 
tude. Tests  have  revealed  serious  engine 
and  structural  defects  hi  the  aircraft.  A 
GAO  report,  Issued  last  March,  showed 
that  the  B-l  test  program  Is  over  2 
months  behind  schedule  and  concluded 
that  it  could  not  possibly  be  completed 
prior  to  the  November  30  production  de- 
cision date. 

Under  these  circumstances  and  in 
light  of  the  fact  that  the  Ah-  Force  has 
stated  that  the  procurement  contract  on 
the  B-l  cannot  possibly  be  let  before 
December  1976  the  logical  question 
which  comes  to  my  mind  is,  why  cannot 
we  afford  to  wait  for  2  additional 
months,  as  the  Addabbo  amendment 
proposes  to  do,  before  committing  our- 
selves to  a  weapons  system  that  will 
cost  an  estimated  $85  mllUon  per  plane, 
over  $21  billion  for  the  requested  244- 
unlt  fieet,  and  over  $92  billion  durhig  the 
30 -year  life  of  the  program? 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chamnan,  I  rise  In 
support  of  the  amendment. 

(By  unanimous  consent,  Mr.  Roush 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROUSH.  Mr.  Chahman,  I  rise  to- 
day in  support  of  the  amendment  of  Mr. 
Addabbo  providing  that  none  of  the 
funds  appropriated  in  this  act  may  be 
used  prior  to  February  1,  1977,  for  pro- 
curement of  the  first  three  production 
aircraft  of  the  B-l  bomber. 

I  fully  realize  the  seriousness  of  the 
decisions  we  make  here  today.  I  feel,  and 
I  know  every  member  of  this  body  feels, 
the  bm-den  of  these  dedslcms.  We  realize 
we  are  dealing  with  the  security  of  the 
Nation.  But  to  make  a  reckless  decl- 
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slon—to  make  an  emotional  decision — 
to  make  a  decision  without  facts  and 
complete  knowledge— one  way  or  the 
other  would  not  weak  well  for  the  House. 
In  znaklng  my  decision  on  the  question 
before  ua  I  have  welshed  sevo^  ques- 
tions: Phnrt.  Is  the  cost  reasonable?  Is  it 
cost  effective?  Second,  is  this  the  Ume 
to  make  that  decision?  "mtrd.  are  there 
sufSclMit  facts  and  is  there  sufftcient  data 
upon  which  to  make  a  decision?  Fourth, 
are  there  alternatives  which  will  provide 
the  same  measure  of  security  that  the 
B-l  bomber  will  provide  at  less  cost  to 
the  American  taxpayer? 

First  pennlt  me  to  speak  of  the  cost. 
I  strongly  object  to  a  commitment  at 
this  time  on  a  project  yffbkh.  will  ulti- 
mately cost  us  some  $21  blUKm  to  build 
a  fleet  of  B-l 's  and  up  to  $70  billion  to 
arm  and  malntiatn  them. 

Before  spemUng  that  kind  of  money, 
committing  the  Congress  to  the  produc- 
tion of  new  aircraft,  I  would  need  to  be 
sure  that  this  was  the  nMst  effective  air- 
craft defense  we  could  buy  for  the 
future. 
That  is  certainly  not  the  case  today. 
Costs  of  the  B-l  program  have  already 
nearly  trlided  at  the  same  time  tbaX 
the  plane's  capabilities  have  been  seri- 
ously downgraded  to  save  additional 
costs. 

The  GAO  March  study  of  the  B-l  in- 
dicates that  the  B-l  may  never  be  capa- 
ble of  performing  its  proposed  mission. 
According  to  the  GAO,  certain  criteria 
crucial  to  the  effectiveness  of  the  plane 
have  been  altered  and  weakened.  Data 
indicate  that  the  B-l  has  sufCered  por- 
formance  sUn>age  of  27  percoit  In 
supersonic  penetration  speed.  11  percoit 
in  gross  weight.  15  percent  in  takeoff 
distance. 

Discouraging  as  these  facts  are,  thore 
are  worse.  According  to  the  GAO,  the 
Air  Force  agreed  In  1974  that  the  B-l 
program  should  meet  a  number  of  con- 
ditions prior  to  a  production  commit- 
ment, hidudlng  certahi  filght  tests,  test 
missions,  tests  to  validate  the  design 
structural  limits  of  the  aircraft.  Nome 
of  these  has  been  completed.  We  know 
now  that  the  development,  testing,  and 
evaluation  program  for  the  B-l  bomber 
will  not  be  completed  before  early  1977. 
Does  it  make  sense  then  to  rush  into 
production  ahead  of  schedule,  with  an 
expensive  program  before  we  know  what 
we  are  getting,  whether  it  can  perform? 
I  think  not.  Businesses  that  operated  that 
way  would  not  survive  for  long. 

All  the  Addabbo  amendment  asks  is 
that  we  wait.  That  seems  reasonable  to 
me. 

I  am  also  reminded  of  the  situation  in 
1962  when  the  congressionaUy  approved 
B-70  bMnber  was  rejected  by  a  newly 
elected  President.  We  &re  in  the  midst  of 
an  election  year.  One  major  candidate 
has  already  Indicated  his  opposition  to 
tlie  B-l .  I  am  convinced  that  whoever  oc- 
cupies the  White  House  in  1977  should 
have  the  opportunity  to  take  a  fresh  look 
at  the  B-l,  without  the  pressures  of  an 
election  year  to  distract  and  distort  the 
picture  and  with  the  benefit  of  a  com- 
pleted review  of  the  B-l. 
What  do  we  lose  frtan  waiting?  Noth- 


ing. The  Defoise  Deiwrbnent  Indicates 
that  they  expect  to  teep  vp  the  R-srs 
curroitly  Inuae. 

What  do  we  gain  from  waiting?  Per- 
haps bilUo&s  of  dcdlars.  We  need  to  make 
sure  that  the  Air  Force  comidetes  the 
tests  both  they  and  the  GAO  thhik  are 
necessary.  That  alone  will  be  invaluable 
to  ^^"''"o^^J^g  errors. 

Second,  there  Is  an  alternative  to  the 
B-l  that  should  be  given  careful  con- 
sideration before  we  begin  actually  buy- 
ing planes.  The  standoff  bomber  carry- 
ing cruise  missiles  prunlses  to  be  less  ex- 
pensive, possibly  more  effective,  and 
more  technologically  advanced  than  the 
present  B-l.  The  Brookings  Institute  and 
the  Department  of  Defense  agree  that 
our  present  fleet  ot  B-52's  win  be  struc- 
turally sound  well  Into  the  1990's.  B-52's 
equipped  with  cruise  missiles  having  the 
mftTimiim  range  SALT  permits  offer  an 
alternative  which  could  save  the  Ameri- 
can taxpayer  in  the  range  (rf  $10  to  $15 
bimon— or  another  kind  of  plane  could 
be  used  for  the  same  puzpoee. 

There  are  strofxg  def oise  iduses  to  use 
of  cruise  missiles.  These  nndear-tipped 
missiles  oBa  the  advantage  ot  being 
nearly  hnpossilde  to  detect  tagr  radar  and 
thus  not  easy  to  destroy.  They  are  so  in- 
expensive that  large  numbers  could  be 
laimched.  and  we  could  thereby  saturate 
enemy  def  Mises — ^with  a  minimum  man- 
power loss— because  carrira:  planes  could 
stand  <^  at  a  sufadent  range  to  avoid 
poietrating  enony  airspace. 

Mr.  Chairman.  I  am  not  sasring  that 
we  must  make  the  decision  to  turn  to  the 
cruise  missile  instead  of  the  B-l  bomber. 
I  do  beUeve  that  while  testing  ronalns 
unfijiished  we  should  carefully  consider 
such  alternatives,  and  we  should  not  rush 
to  action  because  we  think  our  country 
vulnerable  unless  B-l's  are  immediately 
under  construction,  lliat  is  not  the  case. 
At  the  present  cost  projection  of  the 
B-l — and  imdoubtedly  this  will  go  high- 
er  if  we  fail  to  pass  this  amendment  we 

are  then  rushing  to  start  producing  the 
most  expensive  weaprais  program  in  this 
country's  history  before  basic  testing  and 
evaluation  are  completed. 

Since  we  are  talking  about  our  aircraft 
defense  system  for  the  future  beyond  this 
cwitury,  we  cannot  afford  to  make  a  mis- 
take. This  program,  the  B-l  bomber,  will 
undoubted^  drain  money  from  other  de- 
fense programs.  If  it  merits  that  high  a 
priority,  it  should  receive  it.  But  if  we 
make  a  procxurement  decision  here  be- 
fore we  have  accumulated  adequate  data 
(m  performance,  we  might  possibly  be 
making  an  irresponsible  decision  costly 
to  the  American  pe(H>le  in  terms  of  dol- 
lars and  their  national  defense.  I  urge 
that  the  Addabbo  amendment  be 
adopted. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  by  Mr.  Edgar,  and  by 
unanimous  consent,  Mr.  Roush  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  EDGAR.  Mr.  Chadrman,  will  the 
gentleman  s^eld? 

Mr.  ROUSH.  I  yield  to  the  gentieman 
from  Pennsylvania. 
Mr.  EDGAR.  Mr.  Chairman,  I  rise  In 


support  of  the  amendment,  and  I  ask 
imq^iwiftiMi  consent  to  revise  and  extend 
my  remarks. 

Mr.  Cbalnnan,  the  amendment  we  are 
consldaing  today  is  not  the  same 
amendment  we  considered  last  year.  It 
is  not  an  attempt  to  sound  the  death 
knell  for  the  B-l.  What  it  is  is  a  well- 
constiucted.  fair  c(»npromise  between 
two  factions  of  my  colleagues  who  are 
very  concerned  that  making  the  decision 
to  build  this  t^ifpianA  in  November  is 
not  In  our  best  interests.  One  group  of 
us.  and  I  Include  myself  in  that  cate- 
gory, is  strongly  opposed  to  the  entire 
program  of  the  B-l  and  we  support  a 
closer  look  at  nK>re  economical  options 
which  would  not  limit  tlie  strength  of 
our  defense  posture.  Another  group  of 
us  see  this  authorization  for  prociKe- 
ment  as  a  virtual  green  light  for  a  posi- 
tive production  decision.  This  groap  is 
concerned  that  the  plane  has  not  been 
adequatdy  tested,  and  that  if  a  new 
administration  took  over  next  January, 
its  pedicles  would  be  handcuffed  by  this 
production  decision  planned  on  the  eve 
of  a  national  election. 

Mr.  Chairman,  if  there  was  evidence 
to  auggest  that  a  delay  of  5  years,  or 
even  10  years  in  implementing  the  B-l 
program  would  In  any  way  compromise 
our  aUllty  to  deter  an  attack  or  respond 
to  one.  I  would  have  to  oppose  this 
amendment.  It  takes  42  months  before 
a  B-l  rtdls  off  the  assembly  line  and  can 
be  made  operational.  But  as  our  MIRV's 
are  deployed,  our  ultrasophistlcated 
Trident  submarines  come  on  line,  and 
the  remainder  of  our  strategic  force  is 
modernized.  I  can  sympathize  with  the 
view  of  many  of  my  colleagues  that  the 
manned,  penetrating  bomber  is  becom- 
ing obsolete.  At  the  most,  it  adds  only 
marginal  value  to  our  strategic  deter- 
rent of  a  first  strike.  And  it  will  force  a 
reaction  from  the  Soviet  Union  to  build 
countermeasures  to  it,  creating  another 
spiral  in  the  arms  race. 

Historically,  prociu-ement  of  techno- 
logically advanced  weapons  of  death  have 
not  added  to  our  seciuity.  They  act  only 
as  an  impetus  for  our  potential  adver- 
saries to  develop  counterweapons  to 
neutralize  ours,  and  produce  their  own 
doomsday  weapons,  which  we  spead  bil- 
lions of  dollars  in  research  and  develop- 
ment to  neutrsdize.  It  is  clear  to  me  that 
our  security  will  only  be  enhanced  by 
devising  procedm-es  at  the  negotiating 
table  which  will  assiue  to  all  parties  that 
the  other  side  is  negotiating  in  good  faith. 
Such  procedures  need  aggressive  and 
creative  leadership  and  some  measure 
of  trust. 

Mr.  Chairman,  could  we  imagine  the 
savings  we  could  realize  and  the  de- 
crease in  the  instability  in  the  world  if 
we  invested  this  $948,000,000  in  explor- 
ing strategies  for  minimizing  the  arms 
race  instead  of  fueling  it?  We  are  enter- 
ing a  new  phase  of  the  history  of  our 
civilization  when  both  superpowers  will 
soon  have  the  capability  to  destroy  the 
other  with  limited  damage  to  itself.  The 
fafiure  of  negotiations  in  the  last  decade 
failed  to  prevent  the  deployment  of 
MIRVs.  The  present  talks  may  fall  to 
prevent   the   testing   of   new    ultimate 
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weapons  which  are  impossible  to  monitor 
such  as  the  MIRV  and  long-range  cruise 
missiles.  If  these  talks  are  unsuccessful, 
the  result  will  be  another  irrevocable 
notch  in  the  arms  race,  and  the  building 
of  weapons  whid^  increase  the  precari- 
ousness  which  characterize  our  relation- 
ship with  our  foreign  competitors. 

Mr.  Chairman,  there  have  been  argu- 
ments advanced  today  which  suggest  that 
dismantling  the  B-1  pipeline,  delaying 
advanced  procurement  for  the  240 
planes,  and  the  fourth  prototype,  would 
increase  the  cost  of  the  program.  I  agree 
with  this  evaluation.  However,  because 
of  our  present  economic  dlfflciiltles,  we 
are  nmning  a  high  budget  deficit.  If 
options  are  available  which  will  accom- 
plish the  B-1 '8  mission  at  a  lower  cost, 
or  if  production  of  the  B-1  can  be  de- 
layed until  we  can  afford  to  pay  for  it, 
this  should  be  actively  pursued.  Both 
could  be  done  without  damaging  our  de- 
terrent ciu>abilities.  And  both  could  be 
done  without  Impairing  our  ability  to 
react  massively  or  selectively  should  the 
need  arise. 

Our  present  force  of  B-52'8  is  more 
than  adequate  to  fulfill  the  mission  it 
was  created  for.  These  planes  can  re- 
main operational  into  the  1990's  with 
modifications,  according  to  the  Defense 
Department.  In  fact,  DOD  plans  to  keep 
part  of  the  B-52  strategic  force  as  a 
complement  of  the  B-1  should  the  plane 
be  built.  Our  fleet  of  B-52G/H's  are 
imdergoing  $350  million  worth  of  mod- 
ernization to  their  electronic  counter- 
measures  systems.  These  planes  could  be 
modified  to  carry  air-launched  cruise 
missiles. 

Mr.  Chairman,  the  final  decision  to 
produce  these  planes  is  expected  to  be 
made  in  Nov^nber  if  the  procurement 
funds  are  authorized.  Approval  of  these 
moneys  will  severely  prejudice  the  de- 
cision in  favor  of  construction.  Already, 
over  $2  billion  has  been  spent  developing 
the  B-1,  and  it  appears  that  regardless 
of  its  ability  to  meet  its  specifications, 
or  complete  its  testing  cycle,  the  momen- 
tum will  be  in  favor  of  construction 
unless  this  amendment  is  approved. 

The  embarrassment  this  Congress  has 
had  over  its  role  in  producing  a  C-5A 
which  performed  half  of  its  anticipated 
capabilities  at  twice  the  price  should  not 
be  repeated.  I  strongly  endorse  the  Air 
Force's  "fly  before  you  buy"  policy.  How- 
ever, these  procurement  funds  will  be  a 
virtual  green  light  for  production  of  the 
B-1  despite  the  fact  that  the  planned 
testing  of  these  aircraft  is  b^iind  sched- 
ule. The  planes  were  supposed  to  be 
tested  at  least  345  hours  of  flight  time 
in  a  variety  of  modes.  So  far,  I  imder- 
stand  that  the  first  plane  has  logged  only 
134  hours,  the  second  ovls  4  hours  in 
the  air.  and  the  third  has  not  left  the 
ground.  I  do  not  see  the  possibility  that 
the  B-1  will  complete  the  testing  neces- 
sary to  comply  with  the  standards  of  the 
Air  Force  for  piu-chaslng  it  when,  and 
if.  the  decision  Is  made  in  November. 

Mr.  Chairman,  I  mentioned  earlier  that 
I  included  myself  In  the  group  that  was 
opposed  to  building  the  B-1  at  any  time. 
I  would  have  suppo-ted  an  amendment 
which  would  have  indefinitely  deferred 
procurement  funding. 


During  the  past  several  weeks,  I  have 
had  discussions  with  high  level  staff  of, 
both  the  Defense  Department  and  the 
Air  PV)rce  concerning  the  need  for  this 
plane.  Much  of  the  Justification  I  have 
heard  relates  directly  to  perserving  the 
integrity  of  the  Triad  of  strategic  bomb- 
ers ICBM's  and  SLbM's  which  we  have 
heard  so  much  about  diulng  today's  de- 
bate, "nie  deification  of  this  Triad  con- 
cept has  contributed  to  much  of  the 
nearsightedness  which  comes  out  of  the 
Pentagon  supported  by  its  multimillion- 
dollar  public  relations  arm. 

I  do  not  feel  that  we  should  bUndly 
accept  this  Triad  concept.  It  advances 
three  redundant  systems  when  two  re- 
dundant systems  may  be  all  that  is  neces- 
sary. The  other  two  systems  are  in- 
vincible now  and  technologically 
advanced  modification  are  being  added 
now. 

Certainly,  the  increased  emphasis  on 
this  one  part  of  the  Triad,  the  strategic 
bomber  force,  will  make  necessary  delays 
in  the  improvement  of  our  tactical 
forces.  In  the  next  few  years,  the  budget 
allocated  for  the  strategic  bomber  will 
double,  if  the  B-1  is  built.  Such  sacri- 
fices may  have  far-reaching  and  unfor- 
tunate consequences  to  our  ability  to  re- 
spond to  emergencies  other  than  full- 
scale  nuclear  war. 

Mr.  Chairman,  there  is  little  doubt  in 
my  mind  that  the  B-1,  if  It  meets  Its 
specifications,  will  improve  our  ability  to 
penetrate  enemy  defenses  with  strategic 
weapons  imder  many  scenarios.  It  Is  flex- 
ible, resistant  to  nuclear  attack,  can  uti- 
lize relatively  short  runwajrs,  and  can 
deliver  its  armaments  faster  than  our 
existing  strategic  force.  But  in  consider- 
ing its  purchase,  there  is  a  need  to  com- 
pare its  procurement  cost,  its  operations 
and  maintenance  cost,  and  the  need  for 
a  tanker  fleet,  with  the  alternatives 
available  which  can  accomplish  the  same 
mission.  We  must  consider  its  ability  to 
escape  detection  and  confuse  defenses, 
its  ability  to  siffvlve  a  nuclear  blast,  and 
its  payload.  We  must  take  into  account 
the  nimiber  of  planes  needed  to  accom- 
plish its  mission. 

There  have  been  a  number  of  analyses 
I  have  seen  which  question  the  validity 
of  the  arguments  advanced  by  the  Air 
Force  in  support  of  this  plane.  The  most 
often  quoted  is  the  study  done  by  Quan- 
beck  and  Wood  of  the  Brookings'  Insti- 
tution which  I  have  reviewed.  I  know 
many  of  my  colleagues  have  also  studied 
it.  After  reading  this  study,  I  can  see  the 
advantages  of  a  B-52  fleet,  equipped 
with  accurate  cruise  missiles.  It  would 
not  have  to  penetrate  a  sophisticated  air 
defense  system  at  relatively  crawling 
speeds  as  would  be  the  case  with  the 
B-1.  It  would  not  have  as  large  an  infra- 
red signature  as  the  B-1,  alttiough  its 
radar  shadow  would  be  larger.  It  could 
fire  short  range  attack  missiles  100  miles 
from  enemy  targets  which  would  rocket 
at  2.5  times  the  speed  of  sound  with  a 
nuclear  warhead  each  10  times  the  yield 
of  the  Hiroshima  bomb. 

The  air-launched  cruise  missile — 
ALCM — cm-rently  being  developed  by  the 
Air  Force,  would  extend  the  capability 
of  the  B-52  as  a  credible  deterrent.  It 
would  have  a  range  of  1,500  miles,  with  a 


projected  accuracy  of  allowing  half  of 
the  missiles  fired  to  strike  within  600  feet 
the  ahr  target.  If  B-52'8  were  modified  to 
launch  them,  they  could  be  fired  from 
outside  the  boundaries  of  Soviet  Union, 
and  still  reach  its  major  population  cen- 
ters. The  missiles  would  fly  as  low  as  100 
feet  and  have  a  very  low  radar  cross 
section.  The  Department  of  Defense  has 
testified  that  it  would  cost  the  Soviet 
Union  billions  of  dollars  to  mount  a  de- 
fense against  them,  in  addition  to  the 
billions  of  dollars  it  would  cost  to  develop 
such  a  system.  This  would  place  a  severe 
handicap  on  the  resoiurces  of  the  Soviet 
Union  to  mount  a  defense  against  our 
existing  ICBM  and  SLBM  force. 

The  projected  cost  of  the  B-1  has  in- 
creased each  year,  Mr.  Chairman.  Cur- 
rently, latest  estimates  are  $84  million 
per  copy.  Modifications  to  the  B-52  to 
launch  cruise  missiles  and  modernize  the 
plane  with  changes  in  its  wings,  engines, 
and  other  parts,  would  cost  no  more  than 
$50  million,  and  possibly  significantly 
less.  I  believe  that  the  capability  of  the 
air-launched  cruise  missile  makes  the 
B-1  bomber  obsolete.  In  fact,  the  Brook- 
ings study  documents  the  reluctance  of 
the  Air  Force  to  totally  develop  the  full 
strategic  potential  of  the  cruise  missile 
for  fear  that  it  woiild  endanger  the  B-1 
program.  The  SCAD  p-ogram,  a  forerun- 
ner of  the  ALCM  program,  was  canceled 
by  the  Air  Force  In  1973,  according  to 
the  Senate  Arms  Services  Committee 
(S.  Rept.  93-385,  p.  28)  because  the  ap- 
plication of  its  use  as  a  strategic  weapon 
was  promising.  It  would  "jeopardize  the 
B-1  program,  because  it  would  not  be 
necessary  to  have  a  bomber  penetration 
if  a  standoff  missile  was  available  as  a 
cheaper  and  more  viable  alternative," 
according  to  the  report. 

It  is  my  \mderstanding  that  the  Air 
Force  plans  to  deploy  the  air-laimched 
cruise  missile  in  the  1980's  for  use  both 
by  the  B-1,  if  it  Is  built,  and  for  the  B- 
52.  This  Is  further  evidence  that  the 
marriage  of  the  B-52  and  the  ALCM  is 
an  effective  one. 

Mr.  Chairman,  if  the  B-52-ALCM 
team  will  work,  I  see  no  need  to  invest 
billions  of  dollars  unnecessarily,  particu- 
larly diulng  a  time  of  recession  and  high 
unemployment.  When  I  return  to  my 
district,  I  want  to  explain  to  my  constitu- 
ents that  I  supported  the  most  cost-effec- 
tive strategic  program,  not  the  least 
cost-effective  public  works  project  in 
our  history. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  genUeman 
from  Wyoming. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  hi  support  of  the 
logic  of  my  colleague,  the  gentleman 
from  Indiana's  argument.  I  rise  in  sup- 
port of  the  B-1  bomber  and  of  the  delay 
on  this  decision,  as  incorporated  in  the 
provisions  in  this  amendment.  For  these 
reasons,  I  shall  again  vote  to  support 
this  position. 

Mr.  ROUSH.  I  thank  the  gentleman 
for  his  comments. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  New  York. 


Hne  17,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


199^ 


Bto.  SCHEUER.  I  thank  the  gentleman 
for  yielding. 

I  siiMwrt  the  amendment:  I  support 
the  gentlonan's  eloquent  statement. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Indiana. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NOLAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  In  my  judgment,  the  con- 
struction of  the  B-1  bomber  is  far  too 
costly  a  program  for  us  to  continue  to 
fund  without  further  evidence  of  Its  ef- 
fectiveness. A  study  published  earlier  this 
year  by  the  Minnesota  clergy  and  laity 
concerned,  calculated  that  it  is  costing 
every  family  of  4  in  Minnesota  over 
$1,600  a  year  to  finance  the  B-1.  The 
residents  of  my  State  alone  have  already 
paid  over  $35  million  for  the  B-1,  and  If 
production  is  continued,  they  will  pay 
more  than  $1.5  bUUon. 

The  study  also  estimates  that  Min- 
nesota will  be  losing  more  than  56,000 
jobs  if  the  project  continues.  Minne- 
sotans  will  pay  $917  million  In  taxes  to 
fund  the  program.  If  the  money  were 
left  in  the  State,  It  would  generate  over 
27,000  jobs  in  mass  transit,  46,000  jobs 
In  housing  construction,  or  58,000  in 
health,  welfare,  and  sanitation. 

The  Minnesota  clergy  and  laity  con- 
cerned did  a  careful  analysis  of  the  cost 
la  lost  services  for  each  of  the  congres- 
sional districts  in  Minnesota.  I  would 
like  to  use  my  own  district  for  illustra- 
tion since  I  believe  it  Is  representative 
of  the  enormous  cost  of  the  B-1  for  all 
American  taxpayers.  The  money  saved 
by  the  Sixth  District  of  Minnesota  over 
30  years  by  not  producing  the  B-1  fieet 
could  be  used  for  all  of  the  following: 

First,  $2  million  to  improve  health 
services  in  an  area  which  suffers  from 
a  chronic  shortage  of  doctors; 

Second.  sufBcient  funds  to  double  the 
present  transit  system  of  St.  Cloud,  Mar- 
shall, and  Pipestone  with  five  additional 
buses  equlM>ed  for  the  elderly  and  handi- 
capped; 

Third,  funds  for  the  establishment  of 
legal  assistance  centers  in  three  coun- 
ties; 

Fourth,  an  extra  $180,000  for  the 
Onamia  Indian  School;  and 

Fifth,  seven  new  nutritional  centers  to 
service  a  portion  of  the  district's  58,000 
senior  citizens.  Additional  funds  could 
also  be  provided  for  home  health  care 
for  the  elderly,  and  125  persons  could  be 
added  to  the  senior  companion  program. 
Not  just  one,  but  all  of  these  services 
could  be  provided  for  less  than  what  ttie 
Sixth  District  will  pay  for  the  B-1  bomb- 
er. But  it  is  not  just  Minnesota  which  will 
be  adversely  effected.  The  B-1  will  take 
its  toll  in  himian  services  in  every  State 
in  the  Nation.  Knowing  the  penalty  we 
will  pay  for  continued  construction.  I 


believe  we  must  take  the  Ume  to  care- 
fully assess  whether  there  axe  sufficient 
benefits  to  outweigh  these  costs.  I.  there- 
fore, urge  my  colleagues  to  sun>ort  the 
amendment. 

Mr.  KEMP.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Addabbo  amendment.  The 
testing  issue  is  a  false  issue.  The  B-1 
bomber  is  the  most  tested  aircraft  in  the 
history  of  the  U.S.  military.  It  has  dem- 
onstrated that  it  can  meet  or  exceed  all 
of  the  original  mission  requirements. 

The  review  Issue  is  a  false  issue.  "Hie 
B-1  bomber  program  has  been  reviewed 
by  three  presidents,  seven  Secretaries  of 
Defense,  and  five  past  Congresses.  There 
is  no  conceivable  way  in  which  the  air- 
craft at  this  late  date  can  significantly 
benefit  from  further  review. 

The  next  president  of  the  United 
States  will  be  free  to  make  whatever  rec- 
ommendation he  would  like  to  Congress 
regarding  the  B-1  bomber  program.  He 
patently  does  not  need  the  authority  of 
this  amendment  to  state  his  case  next 
January. 

The  real  issue  today  Is  production.  The 
B-1  bomber  is  ready  for  production.  The 
bill  before  us  today  provides  funds  for 
initial  production  of  the  plane,  and  I  sub- 
mit that  the  merits  of  production  are 
what  we  ought  to  be  talking  about  and 
voting  upon  at  this  time.  The  withhold- 
ing of  production  moneys  now  will  only 
result  in  a  type  of  cost  escalation  that  all 
of  us  deplore.  It  will  postpone  the  day  of 
responsible  decisionmaking  with  respect 
to  the  modernization  of  our  strategic 
bomber  force. 

Our  defense  postiu:e  in  the  nuclear  age 
has  been  based  upon  deterrence.  No 
would-be  aggressor  can  attack  us  on  a 
surprise  first  strike  without  incurring  an 
imacceptable  amount  of  retaliatory  dam- 
age. Our  deterrence  is  based  upon  the 
Triad :  land-based  missiles,  sea-laimched 
missiles,  and  the  bombers.  The  comple- 
mentary dkiaracteristics  of  the  three  sys- 
tems comprising  the  Triad  assure  that  a 
preemptive  strike  against  one  system  will 
not  leave  the  United  States  devastated 
or  subject  to  nuclear  bl£u:kmaU. 

Additionally,  the  three  systems  mix  to 
accommodate  a  technological  or  other 
temporary  lag  in  any  one  system  and 
assure  that  such  a  lag  will  be  offset  by  the 
strengths  of  the  remaining  two  systems. 
I  only  dwell  upon  the  Triad  because  it 
is  the  basis  of  our  defense  posture  in  this 
nuclear  era  and  because  to  date  no  presi- 
dent, no  Secretary  of  Defense,  and  no 
Congress  has  ever  declared  this  concept 
invalid.  Any  discussions  of  dismantling 
the  B-1  bomber  program,  which  is  what 
we  are  really  discussing  today,  should  be 
made  in  the  knowledge  that  such  a  move 
effectively  dismantles  one-third  of  our 
defense  Triad,  something  I  am  sure  we 
all  agree  should  not  be  done  lightly. 

The  B-1  bomber  was  designed  as  the 
follow-on  and  the  replacement  for  the 
B-52.  By  the  time  the  first  B-l's  would 
be  available,  the  latest  B-52's  would  be 
20  years  old.  The  B-52's  have  been  modi- 
fied; however,  their  ability  to  adapt  to 
change  and  modification  is  not  infinite. 
The  basis  of  the  B-52  is  1950  technology. 
Although  several  alternatives  sug- 
gested to  the  B-1  have  centered  around 
upgrading  the  B-52,  these  alternatives 


would  provide  short-term,  expensive  im.- 
ivovements.  They  cannot  provide  long- 
term  sufficiency.  It  Is  Interesting  to  note 
l^iat  the  importance  of  a  viable  strategic 
bomber  has  been  acknowledged  by  even 
the  foremost  critics  of  the  B-1  bomber 
program.  The  opening  remarks  of  the 
Brookings  Institution  study  on  the  B-1 
IXMnber  read  in  part: 

Uniquely,  strategic  bombers  and  strategic 
bombardment  continue  to  play  a  major  role 
in  the  contemporary  American  military 
posture. 

The  manned  bomber  capabilities  of 
the  B-1  will  maintain  our  current  Triad 
deterrence  posture  and  maintain  the  cur- 
rent key  element  of  fiexibility  of  re- 
sponse. 

The  B-1  is  much  more  cost-effective 
than  critics  admit.  Eighty-eigbt  percent 
or  more  of  the  cost  hikes  involved  In  the 
B-1  bomber  program  to  date  have  been 
the  result  of  infiation,  a  phenomenon 
over  which  the  Department  of  Defense 
has  no  control. 

Tliere  Is  no  evidence  to  suggest  that 
the  cruise  missile/747  platform  offers  a 
cost  effective,  viable  alternative  to  the 
B-1  bomber  program.  The  issues  cur- 
rently being  discussed  in  conjunction 
with  this  so-called  alternate  have  been 
aroimd  for  a  long  time  and  were  dis- 
carded a  long  time  ago. 

Both  the  House  Armed  Services  Com- 
mittee and  the  House  Appropriations 
Committee  have  determined  B-1  produc- 
tion to  be  in  the  national  interest.  The 
full  House  has  already  defeated  an  at- 
tonpt  to  kill  the  program  or  to  slow  it 
down  or  to  stretch  it  out. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman frcHn  New  York  has  expired. 

(On  request  of  Mr.  SEaERrmc,  and  by 
unanimous  consent,  Mr.  Kemp  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentlwnan  yield? 

Mr.  KEMP.  I  will  yield  but  only  after 
making  one  final  point:  This  amendment 
represents  unilateral  curtailment  of  a 
key  U.S.  defense  capability  at  a  time 
when  major  sisjraimetries  in  favor  of  the 
Soviet  Union  are  emerging  in  the  U.S.- 
Soviet  military  balance. 

Now  I  yield  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
am  astonished  at  the  statements  of  the 
gentleman  that  this  has  been  the  most 
tested  airplane.  I  am  sure  he  is  not  talk- 
ing about  flight  testing  which  will  not  be 
c(»npleted  until  November  at  the  earliest. 
I  might  point  out  that  26  flight  tests 
were  aborted  or  were  imable  to  meet  pri- 
mary objectives.  Defects  have  included 
engine  fail\u«s,  imder-wing  defects,  hy- 
drauUc  system  failures,  and  so  forth. 

Mr.  KEMP.  I  would  say  to  my  friend 
this  is  indeed  the  most  tested  sdrplane 
in  the  U.S.  military  and  civilian  history. 
It  has  been  tested  for  thousands  of  hours. 
Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SYMMS.  I  might  point  out  this 
airplane  has  been  flown  for  2.000  hours 
at  Mach  1  in  tests. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  reauest  of  Mr.  Sisxs,  and  by 
unanimous  consent,  Mr.  Kemp  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.)   

Mr.  WHITE.  Mr.  Chairman,  If  the 
gentleman  will  yield,  as  a  matter  of  fact, 
if  we  do  not  have  the  B-1  bomber,  by 
1990  we  will  have  no  bombers  because 
the  B-58  and  the  B-52,  and  the  FB-111 
are  not  adequate  and  cannot  do  the  job. 
If  this  amendment  passes  and  we  con- 
tinue with  this  kind  of  attitude,  w'-e 
might  as  weU  forget  any  kind  of  iSriad. 
Mr.  KEMP.  My  friend  makes  a  good 
point.  It  is  not  that  we  are  talking  about 
a  defense  capability  tn  the  seventies,  but 
we  are  talking  about  the  1980's  and  on 
into  the  1990's. 

Mr.  BIKES.  Mr.  Chairman,  will  the 
gentlCTnan  s^eld? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BIKES.  I  commend  my  dlstln- 
giiished  friend  for  his  very  effective 
statement  and  I  associate  myself  with 
his  comments.  He  Is  exactly  right  In 
saying  that  the  President  can  make  any 
decision  he  sees  fit  to  make  without  In- 
structions from  Congress.  Certainly  we 
should  not  tie  his  hands. 

The  B-52,  which  has  been  a  great 
weapon,  Is  becoming  obsolescent.  It  Is 
getting  out  of  date.  It  Is  questionable 
that  effective  additional  modernization 
against  modem  defenses  win  long  be 
possible.  We  must  have  a  replacement 
or  we  wHI  not  have  an  effective  Triad. 

We  know  perfectly  well  qualitatively 
and  quantitatively  the  Russians  are  mov- 
ing ahead.  They  are  moving  ahead  ef- 
fectively. If  we  slow  down  the  production 
of  the  B-1  we  are  going  to  destroy  the 
only  effective  new  airborne  vreapon  we 
have  now  under  development.  The  B-1 
Is  essential  to  maintain  an  effective  U.B. 
strategic  capability. 

We  realize  that  the  foimdatlon  of  de- 
terrent capability  rests  upon  a  Triad  of 
forces: 

The  U.S.  bomber  force  carries  a  sig- 
nificant fraction  of  U.S.  warheads  and 
megatonnage. 

Manned  bombers  possess  imlgue 
characteristics: 

Only  bombers  can  be  launched  on 
warning  and  recalled  or  redirected  In 
flight. 

Bombers  are  capable  of  greater  deliv- 
ery accuracies  with  more  diverse  weapon 
loads  than  are  missiles. 

Human  intelligence  provides  discrim- 
inate weapons  deUvery  based  on  real  time 
damage  assessment. 

Bombers  can  perform  a  variety  of  col- 
lateral missions  due  to  range  and  pay- 
load  capabilities. 

This  tells  us  why  we  need  bombers — 
modem  bombers. 

Mr.  KEMP.  I  appreciate  the  comments 
of  my  friend. 

Mr.  GOLDWATER.  There  has  been  a 
very  thoughtful  persuasive  argument 
and  we  should  look  very  hard  at  this 
argument  made  by  the  gentleman  from 
Ohio  concerning  these  tests.  Any  new 
aircraft  that  is  tested,  whether  military 
or  civilian,  has  problems.  It  is  a  new  air- 
plane. The  important  thing  we  must  re- 
member about  the  B-1  is  that  its  basic 


concept  is  sound.  Sure,  there  has  been  a 
hydraulic  leak  here  and  an  engine  prob- 
lem there.  But  they  have  been  fixed,  and 
the  Edrplaue  Is  basically  on  schedule  and 
basically  sound,  it  is  an  aerodynamically 
sound  aircraft. 

Mr.  SEIBERLING.  Mr.  Chairman,  If 
the  gentleman  wiU  yield,  the  actual 
speed  it  has  been  expected  to  fiy  at  has 
been  reduced  from  an  expected  Mach  2 
to  Mach  1.6.  That  Is  one  of  the  results 
of  the  tests. 

Mr.  KEMP.  ITiose  results  reflect  a  re- 
duction In  funds  by  the  Congress. 

Mr.  SEIBERLING.  There  has  been  a 
30-percent  decrease  In  the  range.  The 
range  has  been  decreased.  It  Is  not  even 
the  same  plane  before  the  testing  Is  even 
completed. 

Mr.  KEMP.  I  would  suggest  to  the 
gentleman  that  is  not  the  fault  of  the 
plane  but  of  the  Congress. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Downet)  . 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man. I  promise  not  to  take  the  full  5 
minutes. 

We  have  heard  a  great  deal  of  dis- 
cussion this  afternoon  about  whether  or 
not  we  would  have  a  Triad  if  we  did  not 
have  the  B-1,  we  wUL 

There  are  alternatives  to  the  B-1. 
Many  "Dear  Colleague"  letters  have  been 
circulated  that  lament  the  age  of  the  old 
B-52  that  is  capable  of  flying  into  the 
1990's.  There  was  dlscxisslon  about  the 
air-launch  cruise  missile  as  alternatives 
to  the  B-1  bomber. 

We  do  need  a  bomber  wing  for  the 
Triad.  We  do  not  need  the  B-1  as  a 
bomber  wing  of  that  Triad.  The  alr- 
laimch  cruise  missile  if  placed  In  the 
747,  which  could  hold  as  many  as  50 
ALCM's,  could  be  used  to  be  fired  Into 
Soviet  territory  to  saturate  Its  target. 

By  the  way,  It  has  100th  the  radar 
cross  section  of  the  B-1.  It  flies  a  little 
slower  than  the  B-1,  but  It  accomplishes 
essentially  the  same  mission. 

The  point  to  remember  here  is  that 
we  have  time.  There  is  no  reason  to  pro- 
duce the  B-1  bomber.  The  cruise  missile 
is  available. 

We  have  already  done  extensive  test- 
ing of  the  ALCM  and  the  SCAD,  which 
was  a  forerunner  to  the  ALCM.  There 
has  been  a  tremendous  amount  of  re- 
search done  and  there  is  absolutely  no 
reason  to  rush  Into  the  B-1  when  the 
alternative  air-launch  cruise  missile  has 
been  extensively  developed  and  is  avail- 
able. 

Mr.  SEIBERLING.  Mr.  Chr.lrman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Cliairman,  our 
Secretary  of  Defense  said  just  this  spring 
that  the  B-52  G's  and  H's  would  be  good 
into  the  1990  time  frame,  so  this  talk 
about  the  aging  B-52  fleet  is  just  talk. 

Further,  the  Secretary  of  the  Air 
Force,  Mr.  Reed,  said  they  expect  over 
300  B-52's  remaining  in  the  active  in- 
ventory to  the  end  of  the  century.  So 
let  us  quit  talking  about  the  aging  fleet. 
We  have  a  good  strategic  bomber  fleet 
and  will  continue  to  have  one  for  years — 
long  enough  to  explore  less  expensive 


and  more  effective  alteroatives  to  the 
B-1. 

Mr.  LEVITAS.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Chakman,  I  would 
like  to  say  that  on  each  occasion  that  the 
B-1  bomber  has  been  before  this  House, 
I  have  voted  for  It,  to  continue  the  fund- 
ing, for  a  continuation  of  the  testing,  for 
the  continuation  of  research  and  devel- 
opment. 

Indeed,  I  happen  personally  to  believe 
that  this  is  an  essential  part  of  our  es- 
sential Triad  defense  system,  but  today 
I  Intend  to  vote  for  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Addabbo)  ,  because  I  think  the  com- 
mitment In  terms  of  resources  of  this 
country  Is  so  tronendous  that  It  is  im- 
perative for  the  next  President  of  the 
United  States,  elected  by  the  people  of 
the  United  States,  to  have  the  decision- 
making power  to  determine  whether  to 
proceed  or  not  to  proceed  with  the  pro- 
curement, because  as  soon  as  we  decide 
for  the  procurement,  we  are  locked  in. 

I  happen  to  believe  In  this  B-1  system: 
but  I  think  the  President  of  the  United 
States,  elected  by  the  people,  ought  to 
make  that  final  decision.  After  all  we  are 
only  talking  about  a  deferral  of  1  month. 
Mr.  Chairman,  I  would  like  to  make 
one  other  point  In  this  respect.  EarUer 
this  week  I  Iiad  occasion  to  hear  the 
former  Secretary  of  Defense,  Mr.  Schles- 
Inger,  speak  to  this  very  issue.  In  re- 
sponse to  a  question  wliether  a  delay  iu 
the  procurement  decision  would  critically 
affect  this  program,  his  answer  was  that 
It  would  not,  if  we  provided  the  funding 
to  continue  with  the  research,  testing, 
and  development  of  this  program,  that  it 
would  not  adversely  and  critically  affect 
the  development  of  this  program. 

For  that  reason,  I  think  Dr.  Schlesing- 
er,  being  one  of  the  greatest  proponents 
of  the  B-1  system,  we  ought  to  heed  the 
admonishment  of  Dr.  Schlesinger  saying 
that  it  will  not  adversely  affect  this  pro- 
gram. 

We  cannot  be  second  to  any  nation  in 
defense.  And  I  will  vote  for  this  bm.  But 
we  cannot  afford  to  waste  taxpayers 
money  for  any  purpose  under  any  guise. 
For  that  reason,  although  I  favor  the  B-1 
system,  I  see  no  harm  to  take  the  fiscal- 
ly respcwisible  step  of  providing  a  1- 
month  delay  to  let  the  elected  President 
make  this  final  decision  next  year. 

That  way  we  can  assure  the  hard- 
pressed  taxpayers  of  America  that  they 
are  getting  a  dollar's  value  for  a  dollar 
spent. 

Mr.  BINGHAM.  Mr.  Cliaiiman,  will 
tlie  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  think 
the  points  in  favor  of  the  amendment 
have  been  extremely  well  made. 

I  rise  in  support  of  the  Addabbo 
amendment  which  puts  off  the  final  de- 
cision for  production  of  the  B-1  Bomber 
imtil  Februai-y  1977.  There  are  a  num- 
ber of  compelling  reasons  for  this  ap- 
proach, and  I  should  like  to  discuss  some 
of  them. 

First  of  all,  I  think  it  is  a  mistake  to 
appropriate  funds  at  a  time  when  the 


June  17,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


18997 


testing  program  for  the  B-1  jwototypes 
Is  barely  half  c<»npl^«d.  For  examine, 
one  of  the  most  crucial  aspects  of  the 
bomber  Is  Its  low  level  subsonic  penetra- 
tion capability.  That  Is,  In  fact  the  major 
"selling  point"  for  the  B-1;  If  this  ca- 
pability Is  In  doubt,  the  program  makes 
no  sense.  At  the  present  time,  we  have 
had  only  5  hours  of  fiight  tests  at  500 
feet  or  below,  and  only  5  more  hours  are 
planned  before  November.  Penetration 
of  enemy  airspace  is  likely  to  occur  at 
an  altitude  of  only  200  feet;  up  to  now 
there  have  been  only  5  minutes  of  test- 
ing at  this  altitude,  where  maxlmimi 
loads  and  buffeting  occur.  Furthermore, 
there  have  been  problems  found  with  the 
bomb  bay  doors  and  the  tail  section.  For 
these  reasons  alone,  It  would  be  prema- 
ture for  the  President  to  make  a  final  de- 
cision in  November.  With  2  months  of 
additional  testing,  the  contractor  has  es- 
timated that  there  will  be  between  16 
and  20  percent  additional  flight  test 
hours. 

There  Is  a  second  reason  to  postpone 
a  decision,  and  this  revolves  around  the 
nature  of  the  system  itself.  The  B-1  has 
become  one  of  the  most  controversial  sys- 
tons  ever  devised,  and,  if  finally  ap- 
proved, it  will  be  one  of  the  most  expen- 
sive. The  debate  over  the  B-1  has  raged, 
inside  and  outside  the  halls  of  Congress. 
The  B-1  has  become  an  Issue  in  the  elec- 
tl<m  campaign,  and  it  seems  to  me  that 
President  Ford's  enthusiasm  for  the  pro- 
gram is  part  and  parcel  of  election  year 
pressures.  I  welcome  the  debate,  but  I 
doubt  very  seriously  that  a  cool  and  re- 
sponsible decision  can  be  made,  given 
the  current  highly  politicized  atmos- 
phere. 

The  central  issue  is  this:  Do  we  need 
244  B-1  Bombers  to  be  built  over  the 
next  7  years  at  a  cost  of  approximately 
$21  biUion  to  retain  our  deterrent  bomb- 
er capability? 

The  question  is  not  a  simple  one  to  an- 
swer. There  are  plausible  argiunents  and 
coimterarguments  on  each  side.  These 
are  replete  with  many  suppositions,  vari- 
ables, imknowns,  and  projections. 

The  immediate  problem  concerns  the 
capabUity  of  the  B-1.  Will  it  do  what  the 
Air  Force  says  it  will  do?  Given  the  pre- 
liminary test  results,  the  jury  is  still  out. 
F\uthermore,  the  current  prototypes  are 
rather  different  from  those  which  were 
originally  projected.  In  1970  the  Air 
Force  projected  a  plane  which  had  ex- 
traordinary capabilities.  It  could  fiy  su- 
personically  or  subsonically,  and  low 
enough  to  avoid  Soviet  radar  detection — 
unlike  the  B-52 's— had  rapid  takeoff  ca- 
pabilities, lower  radar  cross  section  and 
larger  payload.  Yet,  in  an  attempt  to  cut 
down  cost  overruns,  the  Air  Force  has 
been  forced  to  scale  down  all  of  these 
capabilities.  The  weight  has  increased, 
the  range  and  payload  have  decreased, 
a  longer  takeoff  distance  is  required,  the 
plane  is  more  dependent  upon  vtilnerable 
tankers,  and  it  requires  increased  land- 
ing distance.  Infrared  suppression  de- 
vices, the  self-contained  crew  capsule  and 
the  low  light  level  TV  have  been  elimi- 
nated. The  Air  Force  has  admitted  that 
range  may  go  as  low  as  4,330  nautical 
miles.  Electronic  control  measures — 
ECM. — have  also  been  scaled  down  to 
avoid  increased  cost  and  weight  liability. 


The  B-1,  projected  as  a  Rolls  Camargue. 
is  now  a  Tun-crf-the-mlll  Cadillac — an 
$84  milUon  Cadillac. 

But  if  I  may  continue  my  Imagery,  is 
this  Cadillac  the  only  car  In  town?  Is  it 
the  best  and  most  up  to  date  available? 
I  do  not  b^eve  so.  Arguments  have  been 
raised,  and  they  are  persuasive,  that  the 
B-1  will  become  obsolescent  almost  con- 
current with  its  going  into  full  produc- 
tion. Technological  advances  are  pro- 
ceedmg  at  a  very  rapid  pace,  just  as  the 
Air  Force  is  scaling  down  the  B-1.  What 
then  are  the  possibilities  and  the  alterna- 
tives to  the  B-1? 

First  of  all,  let  me  say  that  for  present 
purposes  I  am  not  seeking  to  challenge 
the  proposition  that  the  bomber  force, 
the  third  element  of  the  strategic 
"Triad,"  should  be  retained.  But  if  one 
looks  at  cost  effectiveness  and  the  stra- 
t^ic  expectations  of  the  system,  a  strong 
case  can  be  made  for  cheaper  and  equally 
effective  alternatives  to  the  B-1. 

There  are  several  of  these  alterna- 
tives. Each  system  is  less  costly,  and 
each  promises  capabilities  that  in  cex- 
tam  vital  areas  are  superior  to  those  of 
the  current  B-1  prototype.  I  should  like 
to  touch  briefiy  on  two  of  these. 

The  first  entails  the  installation  of 
new  engmes  in  the  B-52.  The  replace- 
ment of  the  eight  existing  engines  on 
the  B-52  by  four  modem  jet  engines 
would  increase  the  range  of  the  plane 
significantly,  give  greater  target  fiexibil- 
ity,  higher  penetration  speed,  larger 
payload  and  shorter  takeoff  distance. 
The  total  cost  of  this  changeover  would 
be  in  the  range  of  $2  biUion.  a  tiny 
fi-action  of  the  cost  of  the  B-1.  Let  us 
not  make  the  mistake  of  assummg  that 
the  B-52  is  obsolete.  Just  last  April, 
Secretary  of  the  Air  Force  Reed  said: 

We  envision  over  300  B-52's  remaiuing  in 
the  active  inventory  for  the  rest  of  the 
century. 

Tlie  B-1  has  not  been  developed  to 
meet  a  present  threat.  It  is  purported  to 
deal  with  a  hypothetical  future  dan- 
ger. The  reengined  B-52  will  give  us 
adequate  time  to  assess  that  danger,  if 
it  arises.  Furthermore,  rapid  advances 
in  Air  Force  research  and  development 
will  give  us  new  options  to  deal  with 
any  new  threat. 

A  second  alternative  would  be  the 
creation  of  a  single  pm:pose  standoff 
bomber  platform.  Either  the  747,  the 
DC-10,  or  the  C-5A  airplane  could  be 
converted  mto  a  combined,  advanced 
tanker/cargo  aircraft;  this  at  a  cost 
wtiich  is  two-thirds  of  the  B-1.  The 
standoff  bomber  would  carry  67  more 
warheads  than  the  B-1,  and  thus  be 
a  much  more  powerful  strategic  weapon. 

These  and  other  suggested  alterna- 
tives are  not  manufactured  from  whole 
cloth.  All  have  been  discussed,  and  many 
important  specialists,  from  withm  and 
without  the  Defense  Establishment, 
have  admitted  their  value.  The  problem 
is  that  the  Air  Force  has  decided  to  poor 
mouth  its  own  alternative  systems  in  the 
process,  so  that  the  Congress  will  make 
a  commitment  to  the  highly  contro- 
versial B-1. 

Proponents  of  the  B-1  argue  that  a 
2 -month  delay  in  procurement  contracts 
will  result  in  large  cost  increases.  Origi- 
nally a  figure  of  $1  billion  was  bandied 


about.  This  has  now  been  more  than  cut 
in  half,  and  the  latest  guess  of  "several 
himdred  milUon  doDars"  is  based  on  sev- 
eral uniwovable  assumptions.  The  Secre- 
tary of  the  Air  Force  has  admitted  that 
any  d^ay  might  be  made  up  in  later 
years.  Moreover,  the  estimates  of  In- 
creased costs  depend  on  the  accuracy  of 
guesses  about  inflation  rate,  learning 
curves  and  diseconomies,  none  of  which 
can  be  calculated  with  any  degree  of  cer- 
tainty. 

The  essential  point,  in  any  case,  is 
this:  If  the  next  administration  decides, 
as  I  believe  it  will,  not  to  go  ahead  with 
the  B-1  program,  savings  of  many  bil- 
lions of  dollars  will  have  been  achieved. 
Compared  to  such  potoitial  savings,  the 
possible  additional  cost  of  a  delay  in  the 
final  decision  is  sUght  Indeed. 

In  conclusion,  let  me  express  my  own 
conviction  that  the  B-1.  If  built,  will 
prove  to  be  <>bsolete  within  a  very  few 
years.  The  Soviets  will  be  forced  to  de- 
velop an  effective  defense  against  a  low 
flying  supersonic  bomber,  and  they  will, 
without  doubt,  do  so. 

Mr.  KEMP.  Mr.  CThairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  would 
say  to  my  friend,  the  gentlonan  from 
Georgia,  two  things. 

No.  1,  the  fact  that  we  go  into  the  pro- 
curement does  not  preclude  the  possibil- 
ity of  any  future  Presldoit  at  smy  time 
making  a  decision  predicated  iipon  the 
facts  as  he  mterprets  them. 

Many  of  us  in  this  House  were  for- 
timate  enough  last  Wednesday  to  break- 
fast with  Dr.  Schlesinger.  He  talked 
about  the  issue.  I  would  agree  that  he 
E>erhaps  could  have  given  that  Impres- 
sion, but  he  has  told  us  all  that  he  be- 
lieves very  strongly  In  this  program. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlonan  from  Illinois  has 
expired. 

(On  request  of  Mr.  Levitas  and  by 
unanimous  consent  Mr,  Yates  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  KEMP.  If  the  gentleman  will  yield 
further,  my  understanding  at  that 
breakfast  and  my  clarification  with  Dr. 
Schlesinger  after  the  meeting  was  that 
he  is  very  much  in  favor  of  this  pro- 
curement program  at  this  time.  I  would 
say  to  the  gentleman  that  he  did  agree 
that  this  amendment  would  not  kill  the 
program,  but  he  is  very  much  for  going 
into  production  at  this  time,  and  agrees 
with  me  that  the  next  President  coiild 
make  a  decision  at  another  time. 

Therefore,  I  urge  defeat  of  this 
amendment. 

Mr.  SEIBERLING.  Mr.  CJhairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
Dr.  Schlesinger  is  of  that  opinion,  then 
he  has  changed  his  mind  in  the  last  3 
months,  because  I  talked  to  him  earher 
this  year  and  he  indicated  that  he  did 
not  think  we  should  go  ahead  now  with 
production. 

Mr.  MAHON.  Mr.  Cliairman,  I  move  to 
strike  the  last  word,  and  I  rise  In  op- 
position to  the  amendment. 
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Let  me  say,  Ur.  camirman,  that  we 
have  been  woi^ing  on  the  B-1  now  for 
about  6  yeacB.  We  have  provided  about 
$2.7  blllioa  for  this  program.  The  air- 
plane has  been  in  flight  testing  since 
December  1974.  It  has  been  tested,  re- 
tested,  and  will,  of  course,  through  its 
lifetime  continue  to  be  tested  Just  like 
the  B-S2  and  other  aircraft  continue  to 
be  tested  and  Improved;  there  is  no  doubt 
about  that. 

But  we  have  come  now  to  the  hour  of 
decision  on  production.  Last  year  we  said 
that  we  would  provide  certain  long  lead- 
time  funds  for  the  B-1,  but,  "You  are 
forbidden  to  go  further  with  production," 
This  is  the  year  we  set  as  the  year  of 
decision  with  respect  to  going  ahead  with 
production  of  the  operational  Inventory 
aircraft.  So,  the  B-1  will  come  into  the 
InventMT,  in  a  limited  way,  in  1981.  By 
that  time,  the  latest  model  B-52's  will  be 
16  to  20  years  of  age. 

We  should  understand  that  a  start-and 
stop  procedure  is  unimpressive  to  an  <h>- 
ponent,  to  an  adversary?  Do  we  not  un- 
derstand that  we  lose  time  and  momen- 
tiun?  Do  we  not  imderstand  that  we  fire 
and  rehire  personnel  and  waste  money? 
We  do  not  need  a  start-and-stop  ap- 
proach to  the  B-1.  We  have  worked  now 
for  these  6  years  with  respect  to  it, 
and  this  Is  the  year,  in  my  opinion,  when 
we  should  make  the  declslcm. 

So.  we  do  not  want  the  employees  of 
the  companies  and  we  do  not  want  the 
employers  of  the  companies — and  there 
are  many  of  them  indeed  in  this  B-1 
venture — to  go  into  Just  a  make  work 
kind  of  proposition  in  some  ways,  and  lay 
off  large  numbers  of  their  personnel 
during  this  period  of  hesitation. 

It  seems  to  me  that  it  Is  up  to  Con- 
gress to  make  this  decision.  Someone 
said  that  the  new  President  ought  to 
make  this  decision.  We  do  not  know  who 
he  may  be.  We  know  he  will  be  Com- 
mander In  Chief.  But  we  also  know  that 
the  Constitution  will  still  be  in  force, 
vbich  says  that  Congress  shall  make  the 
determination  with  regard  to  providing 
for  and  supporting  the  Armed  Forces. 
That  Is  our  duty.  If  we  are  wrong,  that 
Is  too  bad.  But  we  have  to  face  our 
responsibility,  and  I  propose  to  face  It 
today  by  voting  against  this  amendment 
before  us. 

Let  me  say  this  about  this  matter.  If 
I  may :  Let  us  keep  the  momentum  going 
on  the  B-1.  Let  us  provide  the  funds  that 
are  in  the  budget  for  this  program,  and 
then  if  we  have  a  new  administration 
and  the  new  President  can  convince  the 
Congress  that  we  ought  to  suspend  the 
program,  we  would  waste  less  time  and 
money  than  we  would  waste  by  slowing 
down  the  program  now  and  then  restart- 
ing It. 

So,  it  seems  to  me  that  now  is  tlie  time 
to  face  up  to  this  problem  and  make  the 
decision  here  in  the  Congress.  This  is  our 
decision  to  make,  and  on  every  vote  on 
the  B-1  the  proponents  of  the  programs 
have  generally  prevailed.  There  are  many 
questions  properly  hivolved  here,  such 
as  the  great  cost  of  the  program,  and  so 
forth,  bxrt  the  defense  and  security  of 
this  country  is  expensive  and  Is  highly 
Important  to  all  our  people. 
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I  do  not  want  it  said  by  the  Amailcan 
people  or  by  our  opponents  that  the 
Congress  is  vacillating  and  hesitating  as 
to  whether  or  not  it  proposes  to  be  No,  1 
militarily  in  the  world. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM,  Mr.  Chairman,  I 
thank  Vae  gaitleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Texas  (Mr.  Mahon).  He  has 
hit  the  nail  on  the  head. 

It  seems  curious  to  me  that  this  new 
reform  Congress  which  wanted  to  take 
back  the  power  from  the  White  House 
and  restore  it  to  the  Congress  now  wants 
to  give  it  back  to  the  White  House. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  In  20  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 
Mr.  SYMMS.  Mr.  Chainnan,  I  object. 
The  CHAIRMAN  pro  tempore.  Objec- 
tion Is  heard. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
imanlmous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  In  30  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, reserving  the  right  to  object,  and  I 
do  not  like  to  object,  and  I  do  not  think  I 
will,  but  I  wish  to  goodness  we  would 
stop  making  tiie  same  argimient  time 
after  time  after  time.  If  Members  have 
something  new  to  contribute,  fine.  But  we 
have  heard  these  arguments  time  after 
time. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tictti  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
obJecticMi  to  the  request  of  the  gentleman 
from  Texas  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
close  in  30  minutes? 
Ms.  ABZUG.  Mr.  Chairman,  I  object 
The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  out  the  last 
word. 

Mr.  Chairman,  I  shall  not  take  5  min- 
utes. 

I  agree  with  what  I  think  I  hear  in  this 
Chamber.  I  think  we  have  debated  this 
subject  to  death  and  we  have  debated  it 
for  so  long,  for  so  many  years,  that  we 
know  what  the  other  Members  are  going 
to  say  before  they  get  up  to  say  it. 

Mr.  Chairman,  this  Is  a  decision  of  the 
Congress  to  make.  We  can  talk  all  we 
want  to  about  putting  this  off  until  Feb- 
ruary 1, 1977;  but  tJiat  Is  very  misleading. 
Tliat  does  not  say,  for  tiiose  who  seon 
not  to  be  reading  the  amendment  clearly, 
that  on  February  1, 1977,  some  new  Presl- 
ment  Is  going  to  appear  before  the  Con- 
gress and  say  whether  we  are  going  to 
have  a  J-l  or  not.  We  are  simply  putting 
it  off  until  then.  Assuming  the  present 
occupant  of  the  White  House  Is  to  be  re- 


elected, we  know  vhat  we  are  going  to 
do.  We  are  going  to  have  the  B-1.  On  the 
assumption  he  is  not,  are  we  suggesting 
that  we  are  going  to  sit  around  here  and 
wait  for  the  new  President  to  tell  us 
whether  or  not  we  are  going  to  have  a 
B-1  bfxnber.  There  Is  no  way  in  the  world 
he  can  come  to.  In  10  days  fnmi  January 
20  to  February  1,  and  teU  us  whether  we 
are  going  to  liave  a  B-1.  If  this  Is  going 
to  be  our  posture,  we  are  going  to  sit  here 
for  months  and  mwiths  until  he  gets 
himself  oriented  and  makes  a  decision.  It 
is  not  a  decision  for  him  to  make.  It  is  up 
to  this  Congress  to  supply  our  Armed 
Forces,  and  we  should  have  guts  enough 
to  stand  up  and  face  the  \ssus.  We  have 
been  fiddling  around  with  this  Issue  for 
years.  We  have  delayed  this  inevitable 
day  when  we  have  had  to  stand  up  and 
be  counted  on  procurement,  and  that  is 
today.  Let  us  ctose  this  debate  off  and 
get  this  vote  over  with. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Oeongia 

Mr.  BRINKLEY,  Mr.  Chairman,  I  will 
take  Just  30  seconds,  which  I  think  Is 
enough.  Much  has  been  made  of  the  fact 
that  this  B-52  will  last  untfl  ttie  1990's 
But  that  is  not  the  issue,  whether  or  not 
the  B-52  will  be  operational  or  flyable  in 
the  1990's.  The  Issue  Is  whether  or  not 
that  airplane  will  be  co«nparable  or 
superior  to  what  our  adversaries  have 
Today  Is  the  day  we  are  going  to  make 
that  determination. 

^Il  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Chairman  I 
would  only  say  that  the  genUeman  from 
Alabama  (Mr.  Edwards)  makes  an  excel- 
lent point,  as  does  the  chainnan  of  the 
Committee  on  Appropriaticms.  "Ilie  re- 
sponsibility hes  here  in  the  Congress  and 
not  hi  the  White  House. 

We  have  over  this  last  year  and  a  half 
taken  back  that  reepcmsibility.  We  are 
assuming  the  responsibility,  and  I  am 
proud  of  what  we  did  because  it  belongs 
here.  Now,  with  this  amendment  we  are 
perpetrating  a  charade,  and  we  would  be 
reversing  om-selves. 

The  responsibmty  lies  here,  the  deci- 
sion should  be  made  here,  and  we  should 
not  be  putting  ourselves  In  the  position 
of  delaying  our  action  on  this  procure- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  the 
planned  continuation  of  the  B-1  bomber 
program  and  in  opposition  to  the  amend- 
ment to  postpone  production  of  this  air- 
craft. 

I  would  first  like  to  note  that  many  of 
the  supporters  of  this  amendment,  as  was 
the  case  hi  the  Senate  when  it  recently 
considered  this  same  question,  have  been 
long-standing  opiwnents  of  the  advanced 
strategic  bomber  program  and  the  B-1 
in  particular.  Further,  many  of  these  in- 
dividuals have  swit<died  their  position  on 
that  cruise  missile  program.  They  have 
switched  from  calling  the  cruise  int-'«<l<^ 
a  dangerous  escalation  of  the  missile 
race  and  a  wasteful  project  to  calling  it 
a  reasonable,  cost-effective,  legitimate 
alternative  for  the  B-1.  It  would  appear 
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that  a  convoluted  situation  ethic  Is  work- 
ing here  that  does  both  the  House  and 
the  B-1  Issue  a  disservice. 

What  is  at  stake  here  Is  the  strength, 
flexibility,  credibility  and  mission  capa- 
abiUty  of  our  national  defense.  Our 
national  defense  posture  is  based  on  a 
Triad  concept  of  land-based  missiles. 
Naval  missile  bases  relying  on  sub- 
marines, and  manned  b<»abers.  The  B- 
52,  which  Is  currently  the  manned 
bombtf  component,  is  rapidly  approach- 
ing a  situatlMi  in  which  its  age  and  tech- 
nological limitations  will  render  it  obso- 
lete as  the  mainstay  of  the  manned 
bomber  part  of  the  Triad.  The  B-1  is 
specifically  designed  to  replace  it.  As  a 
matter  of  fact.  In  1981  when  the  B-1  is 
deployed  the  B-52  will  be  30  years  old. 
The  antiaircraft  capability  of  our  poten- 
tial opponents  Is  rapidly  overtaking  the 
B-52.  llius.  age,  physical  and  tech- 
nological limitations,  and  the  capabiUties 
of  our  opponents — all  of  which  have  been 
known  and  imderstood  for  some  time — 
brought  on  tiie  development  of  the  B-1. 
These  problems  have  not  suddenly  gone 
away.  Our  potential  enemies  have  not 
abandoned  their  commitment  to  surpass 
the  U.S.  militarily.  They  have  not  re- 
canted their  determination  to  achieve 
first-strike  capability.  They  have  not 
abandoned  their  resolve  to  make  the 
United  States  a  second  class  military  and 
world  power.  "Rie  situation  that  brought 
about  the  development  of  the  B-1  is  still 
present.  Thus,  the  clear  need  for  going 
ahead  vrtth  the  program  remains. 

Contrary  to  all  the  rumors  and  allega- 
tions that  technical  problems  with  the 
B-1  cannot  be  legitimately  and  satisfac- 
torily solved,  the  B-1  testhig  program  Is 
proceeding  well.  The  aircraft  has  passed 
all  of  its  tests.  Further,  the  problems  that 
arose  over  the  bomb-bay  doors  and  In 
the  tall  section  were  solved — ^without  Im- 
pairment of  the  quality  or  capability  of 
the  plane.  As  a  matter  of  fact,  many 
components  of  the  plane  have  been  tested 
for  as  much  as  two  to  four  lifetimes  of 
the  expected  life  of  the  craft.  It  Is  the 
purpose  of  such  testing  to  Identify  prob- 
lons  so  that  they  can  be  corrected.  To 
my  knowledge  what  problems  tiiat  have 
arisen  have  been  corrected.  The  project 
is  going  as  it  should  and  every  report  I 
have  seen  firmly  Indicates  the  B-1  will 
be  ready  for  development  on  time. 

I  readily  admit  that  the  cost  of  the 
B-1  program  Is  high.  But,  the  alterna- 
tives, such  as  substantially  modifying  the 
B-52,  relying  on  the  yet  improven  cruise 
missUe  concept,  or  allowing  the  United 
States  to  bec<Mne  a  second  rate  power 
are  clearly  less  desirable.  Modifjing  the 
B-52  is  not  cost-effective  and  cannot 
overcome  thue  aging  problem.  The  cruise 
missile  is  far  from  proven  as  a  concept 
and  is  not  the  strategic  equivalent  of  the 
manned  bomber.  We  have  no  idea  what 
its  status  will  be  by  1981,  the  year  we 
will  need  a  new,  more  sophisticated 
manned  bomber  capability.  And,  the  cost 
of  letting  our  Nation  become  a  second 
rate  military  power  is  far  greater  than 
the  price  of  the  B-1  program. 

I  believe  the  B-1  program  Is  needed. 
It  Is  militarily  sound.  A  postponement 
only  jeopardizes  our  Nation's  security.  I 


urge  my  colleagues  to  defeat  this  amend- 
ment. 

Mr.  SYMMS.  Mr.  Chahrman,  will  the 
gentleman  yldd? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  goitleman  from  Idaho. 

Vi.  SYMMS.  Mr.  Chairman,  in  con- 
sidertag  whether  or  not  the  B-1  pro- 
gram should  be  delayed,  canceled,  or  put 
into  production  we  must  look  at  the  over- 
all strategic  picture  and  especially  at  the 
trends.  The  B-1,  even  if  put  into  produc- 
tion this  year,  will  not  enter  active  serv- 
ice in  SAC  untfl  1980.  What  will  be  the 
level  of  the  Soviet  threat  by  then,  con- 
sidering their  aggressive  R.  ft  D.  effort 
and  their  strategic  weapon  programs? 

Most  defense  analysts  agree  that  If 
the  present  trends  continue  the  198(^^4 
period  will  be  one  of  maximum  strategic 
histability.  It  would  appear  that  if  the 
Soviet  Union  continues  to  make  substan- 
tial qualitative  improvements  In  their 
strategic  weaponry  that  along  about 
1982-84  the  Soviets  would  emerge  frcMn 
a  nuclear  exchange  with  the  United 
States,  one  In  which  they  shot  first  at 
our  military  forces,  with  a  very  substan- 
tial strategic  advantage — an  advantage 
that  would  give  them  a  nuclear  war 
fighting/war  winning  capability  when 
their  civil  defense  program  is  taken  into 
accoimt. 

Should  the  United  States  not  proceed 
immediately  with  production  of  the  B-1 
this  time  period  could  very  well  be  devas- 
tating for  us  in  fordgn  relations,  giving 
the  Soviets  imquestloned  coercive  capa- 
bility both  mlUtarily  and  economically. 
This  is  the  main  problem  we  face  in 
making  this  decision.  There  simply  is 
not  enough  time  to  start  all  over  on 
designing  and  developing  a  different  air- 
plane than  the  B-1.  We  are  getthig  too 
close  to  the  period  of  "strategic  crunch" 
In  1980-84;  in  any  case  we  would  not  be 
able  to  come  up  with  anything  for  less 
money  that  would  have  the  required 
capabilities  to  meet  the  Soviet  threat. 

In  fiurther  consideration  of  the  pro- 
posal for  stand-off  cruise  missiles 
laimched  from  a  747  type  airplane  as  an 
alternative  to  the  B-1  syston,  strategic 
policy  must  be  taken  Into  account.  Even 
if  the  pure  cruise  missile  system  would 
be  as  sound  as  its  proponents  claim  it 
would  be — which  it  would  not — there  is 
the  problem  of  limited  payload.  The 
cruise  missile  envisioned  for  this  role 
simply  cannot  carry  a  very  large  war- 
head. It  would  be  limited  to  100  kilotons 
in  all  likelihood.  The  advocates  of  this 
747/crulse  missile  system  as  an  alterna- 
tive to  the  B-1  openly  state  that  their 
analysis  is  based  on  the  assumption  of  a 
"minimum  deterrence"  concept.  That  is, 
they  would  rely  only  oa  the  ability  to  do 
moderate  damage  to  civilian  population 
targets  as  the  deterrent  concept. 

They  are  apparently  Ignoring  any  need 
for  hard-target  counterforce  capabiUty 
or  the  need  to  adopt  a  counterforce  de- 
terrent policy.  The  "mlnimxun  deter- 
rence" poUcy,  as  advocated  by  the  au- 
thors of  the  Brookings  Institution  study 
which  recommends  the  stand-off  cruise 
missile  as  an  alternative  to  the  B-1, 
would  clearly  allow  the  Soviets  to 
achieve    a    coercive    war    fighting /'-'a  r 


winning  capabfUty.  If  ve  are  to  struc- 
ture our  strategle  poetore  so  as  to  deny 
the  Soviets  this  advantage  then  we  must 
have  the  B-1  due  to  its  greater  capabili- 
ties, hl8*i  megatonnage  payload— and 
hard-target  kill  capability. 

SCOIION   OFFESZO   BT   KS.   MAWOII 

Mr.  ItAHOt:.  Mr.  Chainnan.  I  mov« 

that  all  debate  on  this  amendment  aiid 
all  amendments  thereto  conclude  in  8 
minutes. 

The  motion  was  agreed  ta 

The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  motion  was 
agreed  to  will  be  recogniz  xi  for  20  sec- 
onds each. 

The  CHAIRMAN  pro  tanpore.  The 
Chair  recognizes  the  gentleman  from 
Montana  (Mr.  Baucus)  . 

Mr.  BAUCUS.  Mr.  Chairman,  I  rise  to- 
day to  briefiy  exidain  my  stnxog  opposi- 
tion to  an' immediate  procurement  deci- 
sion on  the  B-1  bomber.  My  general 
poUcy  framework  for  this  decision  is  sim- 
ple: We  must  have  a  strong  national  de- 
fense and  this  can  be  accomplished  with 
less  waste.  In  the  context  of  this  B-1  pro- 
curement decision,  a  strong  national  de- 
fense with  less  waste  translates  Into 
putting  our  money  into  tomorrow's  re- 
search and  development  efforts  rather 
than  Into  production  of  what  may  be 
yesterday's  miUtary  hardware. 

Our  military  budget  this  year  will  be 
far  in  excess  of  $100  billion.  Contrary  to 
the  views  of  some,  most  of  this  money 
has  been  well  Justified  by  our  defense 
planners  and  is  necessary  to  maintain  a 
strong  national  defense.  But  the  budget 
has  some  obvious  soft  spots  and  the  B-1 
bomber  advanced  procurement  is  one  of 
these.  At  a  time  when  the  D^^artment  of 
Defense  has  a  huge  unobligated — ^not 
just  unspent — balance  in  its  account, 
they  are  asking  us  to  rush  into  a  produc- 
tion decision  that  will  commit  an  amount 
equal  to  this  year's  entire  defense  budget 
to  one  airplane  over  the  life  of  that 
plane. 

Tlie  amendm^it  offered  today  wlH  de- 
lay this  production  decision  by  only  2  or 
3  months.  TTie  cost  of  this  delay  wOl  be 
minimal  and  the  savings  potentially 
astronomical.  I  support  this  amfaidment 
for  three  reasons  I  am  sure  of  and  three 
more  that  I  am  fairly  sure  of .  I  am  sure 
that  the  B-1  is  extremely  expensive;  I 
am  sure  that  it  Is  not  yet  thorougiily 
tested;  and  I  am  sure  that  there  Is  no 
major  harm  done  by  a  short  delay  in  a 
production  decision  while  additional 
tests  are  carried  out.  And,  I  strongly 
suspect  that  the  B-1  may  be  unneces- 
sary, may  be  obsolete  by  the  time  it  is  in 
full  service,  and  may  be  damaging  to  the 
environment.  The  B-1  production  deci- 
sion should  be  delayed  If  the  plane 
proves  to  be  just  one  of  these  things:  un- 
proved, imneeded,  too  expensive,  obso- 
lete, or  environmentally  damaging. 

While  reams  of  paper  have  been  writ- 
ten on  each  of  these  points,  I  would  like 
to  mention  the  facts  on  each  that  I  find 
most  persuasive. 

First,  the  B-1  Is  extremely  expensive. 
Six  years  ago  it  was  supposed  to  cost  un- 
der $10  billion  to  buy  the  production  nm 
of  B-l's.  Now,  the  came  number  of  planes 
is  estimated  to  cost  well  over  $20  billion. 
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Inflation  accounts  for  less  than  Iialf  of 

this  price  rise.  And,  the  total  life  cycle 
cost  of  these  planes  win  probably  run 
well  over  $100  billion. 

Second,  the  plane  is  as  yet  unproved. 
The  B-l  has  not  completed  enough  test- 
ing of  defense  avionics,  low  altitude  pen- 
etration, maximum  speed  capability. 
load  and  fatigue  testing,  weapons  deliv- 
ery, and  many  other  systems.  Further, 
even  though  many  performance  stand- 
ards have  been  reduced  over  the  last  few 
years,  the  B-l  has  failed  many  perfonn- 
ance  tests  of  Its  avionics,  mechanical 
parts,  and  structure.  A  sliort  delay  would 
allow  the  accumulation  of  enough  addi- 
tional test  data  to  make  a  better  decision. 

Third,  the  B-l  may  be  unneeded.  It 
would  be  limited  to  strategic  warfare 
because  throwing  close  to  $100  miUion 
worth  of  airplane  time  after  time  against 
sophisticated  antiaircraft  batteries  is  out 
of  the  question.  And,  for  strategic  war- 
fare, a  combination  of  B-52  bombers 
and  air-launched  cx-uise  missiles— as  the 
air-launched  part  of  our  Triad  defense 
which  includes  inter-continental  ballis- 
tic missiles  and  submarine-launched 
ballistic  mlssUes — can  carry  us  to  the 
year  2000.  As  a  strategic  attack  plane, 
the  B-l  has  few  major  advantages  over 
the  existing  B-52.  Its  supersonic  capac- 
ity cannot  be  used  while  attacking  and 
will  not  reduce  flight  time  substantial- 
ly under  the  B-52s  time,  m  other  areas, 
such  as  prelaunch  survivability  and 
penetration  abihty.  It  Is  only  slightly 
more  useful  than  the  B-52.  And,  in  pay- 
load  and  call-back  capability.  It  has  no 
advantages.  Needless  to  say,  B-52's  are 
far  cheaper. 

But  B-52's  are  not  the  only  haexpen- 
slve  alternative  to  the  B-l.  Developments 
In  air-launched  cruise  missiles  have 
proceeded  at  such  a  pace,  that  launchhig 
new  generations  of  cruise  missiles  from 
modified  747  passenger  planes  may  prove 
far  superior,  not  only  in  costs,  but  in  at- 
tack capabilities.  Cruise  missiles  are  in- 
expensive, small,  and  highly  accm-ate. 
m  addition,  747's  and  B-52's  have  the 
ability  to  "stand  off"  from  the  attack 
territory  and  avoid  antiaircraft  devices 
while  delivering  cruise  missiles  accu- 
rately. Further,  we  can  put  together 
a  747  cruise  missile  system  sooner  than 
we  can  get  a  B-l  operational. 

Foiuili,  B-l's  may  be  obsolete  halfway 
Into  their  projected  life  cycle.  So  many 
of  the  B-l's  originally  Impressive  per- 
formance characteristics  have  been  re- 
duced that  it  is  not  clear  whether  it  will 
be  a  strong  first-line  attack  bomber 
even  10  years  from  now.  Its  weight  has 
been  Increased  over  10  percent;  its  take- 
off distance  increased  15  percent;  and 
its  fuel  consumption  and  range  reduced 
similarly.  In  addition,  its  supersonic  ca- 
pability has  been  cut  by  50  percent,  its 
missile-carrying  capacity  reduced  by  25 
precent.  and  its  sophisticated  avionics 
reduced  significantly. 

Fifth,  while  the  evidence  is  xmclear,  It 
is  possible  that  the  B-l  could  be  ex- 
tremely damaging  to  the  environment 
by  depleting  ozone  in  the  stratosphere. 
While  this  Is  not  a  major  consideration, 
due  to  the  fact  that  the  B-l  will  not 
spoid  very  much  of  its  flight  time  high 
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enough  to  do  any  damage.  It  Is  one 
more  factor  weighing  Into  the  balance  of 
my  decision. 

Finally,  there  is  no  need  to  rush  into 
a  procurement  decision  that  could  com- 
mit us  to  $100  billion  in  one  vote  when  a 
delay  of  only  a  few  monUis  in  the  pro- 
curement decision,  and  only  two  or  three 
months  in  the  actual  prc^ram  proce- 
dures, is  proposed.  A  short  delay  in  pro- 
curement will  have  no  effect  upon  de- 
velopment and  testing.  But  even  If  It 
had  some  small  effect,  there  should  be 
no  rush  to  produce  the  B-l  immediately 
because  our  B-52  force  is  certainly  viable 
for  at  least  the  next  few  years.  Postpon- 
ing this  production  decision  imtil  after 
the  election  will  allow  the  country  to 
make  a  decision  based  on  total  defense 
requirements,  rather  than  on  the  basis 
of  symbolic  value  of  one  very  costly 
plane  in  an  election  year.  By  rushing 
ahead  now.  we  may  be  compromising  our 
ability  to  marshall  our  financial  and 
other  resources  behind  a  mlUtary  hard- 
ware program  that  we  know  is  necessary 
and  that  we  know  will  work,  rather 
than  one  that  is  plagued  with  the  dif- 
ficulties and  uncertainties  of  the  B-l 
in  its  present  state  of  development. 

The  CHAIRMAN  pro  tempore.  The 
Chairman  recognizes  the  gentleman  from 
Florida  (Mr.  Chappell)  . 

Mr.  CHAPPELL.  Mr.  Chainnan,  I  rise 
in  opposition  to  the  amendment,  and  I 
wish  to  associate  myself  with  the  re- 
marks of  the  chairman  of  the  committee, 
the  gentleman  from  Texas  (Mr.  Mahon)  , 
and  th.^  gentleman  from  Alabama  (Mr. 
Edwards). 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Chairman,  I  rise  to 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  very  concerned 
and  distressed  over  recent  allegations  of- 
fered against  the  B-l  manned  strategic 
bomber.  During  our  debate  on  the  de- 
fense appropriations  bill  withto  the  next 
few  days,  I  am  sure  that  many  of  these 
allegations  will  be  used  as  a  basis  for 
either  the  deletion  or  deferral  of  procure- 
ment funds  for  this  vitally  needed  ah> 
craft. 

My  purpose  in  rising  is  to  convey  to 
you  the  facts  relative  to  the  B-l  Issues 
and  trust  that  you  will  reach  a  decision 
on  this  program  accordingly.  The  entire 
strategic  posture  of  this  Nation,  as  many 
of  you  know,  is  built  around  a  triad  that 
consists  of  an  ICBM  force,  a  submarine 
force,  and  the  manned  strategic  bomber. 
The  importance  of  a  strategic  bomber  is 
acknowledged  by  most  critics  of  the  B-l 
program.  On  the  very  first  page  of  the 
highly  publicized  Brookings  Institution 
study,  the  author  states: 

Uniquely,  strategic  bombers  and  strategic 
bombardment  continue  to  play  a  major  role 
In  the  contemporary  American  military  pos- 
ture. 

If  we  as  a  nation  hope  to  deter  war.  It 
is  imperative  that  we  have  the  tools  to 
discourage  any  adversary  from  launch- 
ing a  preemptive  first  strike  against  us. 
The  B-l  Is  one  of  these  tools.  I  hope  that 
in  reaching  your  decision  on  tiie  B-l  you 
will  consider  the  following  facts: 
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The  critics  of  the  B-l  aUege  that  the 
B-2  or  a  force  of  P-lll's  will  provide  a 
less  costly  alternative  to  the  B-l. 
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The  B-52  will  be  25  years  old  in  the 
very  early  1980  time  frame. 

The  B-52  does  not  have  the  low-level 
penetration  capability  that  the  B-l 
bomber  will  provide.  During  Its  low-level 
design  test,  attempts  to  fiy  tiie  B-52  at 
half  the  speed  that  the  B-l  has  already 
flown  at  200  feet  resulted  to  the  struc- 
tural deformity  of  one  B-52  and  the  dis- 
integration of  a  second  B-52,  resulting 
in  the  death  of  the  entire  crew. 

An  upgraded  B-52  would  cost  approxi- 
mately $45  million  per  aircraft  and  still 
not  provide  the  capability  of  a  B-l. 

A  stretched  version  of  the  F-lll  would 
cost  about  one-third  as  much  as  a  B-l; 
however,  to  provide  equal  force  capabil- 
ity the  20-year  life  cycle  cost  of  an  P-lll 
force  would  cost  $8  billion  more  than  the 
force  of  244  B-l  aircraft. 

B-l  COST 

The  B-l  is  not  a  $90  billion  program 
as  the  critics  allege.  For  example,  they 
attribute  the  cost  of  an  entirely  new 
tanker  force  to  the  B-l.  The  fact  is,  the 
B-l  does  not  require  a  new  tanker  force. 
Numerous  refuelings  with  the  KC-135 
have  already  been  accomplished.  A  new 
tanker  force  will  be  required  regardless 
of  whether  or  not  the  B-l  is  procured. 
The  total  cost  of  the  B-l  program  to- 
cludlng  research,  development,  procure- 
ment of  244  aircraft  and  10  years  of  es- 
calation is  $21.6  billion.  The  cost  of  the 
B-l  procurement  to  today's  dollars  Is 
$11  billion. 

TEST  AND  XVALVAXION  FACTS 

The  B-l  has  been  to  design  and  test  for 
over  6  years. 

No  aircraft,  mlUtaxy  or  civilian,  has 
had  more  extensive  preproductlon  and 
test  planning. 

Structural  tests  have  been  accom- 
plished successfully  on  over  6.200  struc- 
tural elements;  8  major  subsystems 
have  been  tested  to  loads  150  percent 
greater  than  those  expected  to  actual 
flight. 

Wtod  tunnel  testing  on  the  B-l  spans 
over  5  years  for  a  total  of  over  22,000 
hours. 

There  are  over  10,000  hours  of  success- 
ful engine  operation  to  date. 

CURRENT     TEST     AND     KVALUATION     STATUS 

Over  180  hours  of  actual  flight  tests 
have  already  been  accomplished.  More 
importantly,  however,  Is  the  extensive 
gromid  test  that  has  been  accomplished 
and  verified  through  these  180  hours  of 
flight. 

Speeds  in  excess  of  Mach  2  have  been 
achieved. 

Low  level  flight  at  Mach  .8  at  200  feet 
altitude  has  been  achieved  with  extreme- 
ly high  ride  quality  and  no  structural 
deformity  or  damage. 

The  B-l  to  date  has  flown  In  every 
mode  that  is  required  to  Its  operational 
lifetime. 

CONCLT7SIONS 

While  the  B-l  has  experienced  some 
technical  problems  to  its  development 
phase,  these  problems  have  been  ampli- 
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fled  hy  the  critics  of  the  program  and 
taken  out  of  context.  For  example,  a 
skto  crack  was  detected  to  the  tall  sec- 
tion of  the  prototype  B-l  aircraft.  What 
the  critics  do  not  address,  however.  Is  the 
fact  that  the  crack  was  due  to  a  flaw  to 
the  metsil  and  even  with  that  crack,  the 
aircraft  could  have  flown  an  entire  suc- 
cessful lifetime. 

The  fact  Is  the  B-l  Is  flytog— has  had 
a  highly  successful  test  and  evaluation 
phase— and  will  meet  the  entire  mission 
requirement  that  the  Air  Force  defined 
lor  it  in  1970  and  reafiflrmed  to  1976. 

The  strategic  scenario  that  has  faced 
every  President  stoce  President  Eisen- 
hower will  exist  for  the  next  President. 
The  only  change  Is  that  the  targeting 
list  is  far  greater  now  than  it  was  to 
1950.  The  need  for  the  B-l  bomber  has 
been  demonstrated  by  the  Department 
of  Defense  bomber  study  and  confirmed 
by  the  CJeneral  Accounttog  OfiBce. 

Deferral  of  the  program  by  even  a 
mere  few  months  will  only  add  several 
hundred  mHUon  dollars  to  its  cost.  There 
is  not  Just  one  contractor  tavolved  to  the 
development  of  the  B-l  bomber,  but  sev- 
eral thousand.  Contracts,  development 
plans,  and  other  factors  are  developed  on 
almost  a  dally  basis.  The  ripple  effect  of 
even  a  2-  or  3-month  delay  translates 
into  added  costs. 

In  summary.  I  urge  you  to  consider 
the  facts  that  I  have  presented  and  trust 
that  you  will  distinguish  them  from  the 
emotional  allegations  that  may  be  used 
as  a  basis  for  amendments  mtended  to 
delete  or  defer  funds  for  this  important 
and  essential  weapon  system.  The  deci- 
sionmaking process  is  better  served  by 
the  agreement  or  disagreement  with  the 
facts  than  it  Is  by  the  belief  of  ill  founded 
allegations. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Bikgham)  . 

Mr.  BINOHAM.  Mi.  Chairman,  I  just 
want  to  make  one  potat,  and  it  is  a  potat 
that  has  not  been  made  so  far. 

With  the  B-52.  improved  as  it  has 
been — and  it  can  be  further  improved — 
we  have  a  weapons  system  that  the 
Soviets  do  not  have.  So  I  believe  we  are 
respondtog  here  to  a  nonexlstant  threat 
so  far  as  the  Soviets  are  concerned,  be- 
cause they  do  not  have  a  long-range 
penetrating  bomber  fleet. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  to  delay 
the  decision  on  production  of  the  B-l 
aircraft,  and  I  offer  for  your  considera- 
tion the  followtog  detailed  arguments: 
1.  Production  of  the  B-l  alrcralt  should 
not  begin  untU  the  Air  Force  completes  the 
testing  program  that  was  agreed  upon.  Ac- 
cording to  OAO,  the  Air  Force  In  August, 
1974,  agreed  that  the  B-l  program  should 
meet  the  following  conditions  prior  to  a  pro- 
duction commitment:  250  to  300  flight  test 
hours;  75  hours  of  offensive  avionics  flight 
tests;  completion  of  a  few  realistic  test  mis- 
sions; flight  tests  to  vaUdate  the  design 
structural  limits  of  the  aircraft;  essential 
completion  of  the  engine  qualification  test 
program;  completion  of  static  testing  and 
fatigue  testing  of  major  components.  The 
Air  Force  has  so  far  failed  to  meet  every 


one  of  tbeee  condltiODa.  alttioue;!!  th»  Ad- 
ministration and  tbe  Air  Voco*  ham  atieady 
aanouncwl  their  firm  deolsUm  to  piodnce 

the  B-l. 

Congressional  appropriation  of  production 
fiuxds  today,  therefore,  woxild  in  effect  con- 
stitute an  Immediate  commitment  to  bnUd 
the  B-l.  Such  an  action  would  deprive  the 
B-l  production  decision  of  the  benefits  of 
8  months  of  test  results  coUected  between 
now  and  February  let.  As  of  Bitoy  31.  1976 
there  have  only  been  180  hours,  41  minutes 
of  B-l  flight  testing.  A  delay  from  November 
30.  the  present  date  for  B-l  contract  awards, 
to  February  1,  will  permit  some  30  percent 
additional  flight  test  hours  (according  to 
Information  provided  Senator  Culver  by  the 
Air  Force).  Should  further  testing  be  re- 
quired after  February,  the  President  woiUd 
be  under  no  obligation  to  commence  produc- 
tion untU  satisfactory  results  were  obtained. 

2.  According  to  GAO  and  information 
provided  by  the  Air  Force  to  Senator  Culver, 
the  following  tests  wlU  not  be  completed 
until  after  the  official  production  decision  in 
November: 

A.  Defensive  Avionics,  which  detect  and 
jam  enemy  radar  and  "is  essential  for  B-l 
survival  In  hoetlle  atmospheres."  (GAO  p. 
43). 

B.  Low  Altitude  penetration,  an  essential 
capabUlty  for  flying  under  Soviet  radar.  Only 
five  minutes  of  testing  have  occurred  at 
planned  penetration  altitude  of  200  feet. 
Routine  flight  at  200  feet  wUl  not  begin 
untU  after  November. 

C.  Maximum  speed  capablUty,  wUl  only  be 
tested  several  minutes  by  November. 

D.  Static  Testing,  designed  to  measure 
ability  of  the  aircraft  and  its  components 
to  withstand  operation  loads.  Tb.e  wing 
carry-through  structure  and  the  aft  fuselage 
have  not  been  completely  tested;  no  test- 
ing of  the  assembled  alrfranw  under  the 
maximum  weight  criteria  is  planned  al- 
though there  is  clearly  "»  risk  involved  in 
deleting  the  test."  (GAO  p.  36) . 

B.  The  wing  carry-through  structiu*  and 
fuselage  will  receive  only  half  the  fatigue 
testing  specified  "to  insure  safe  usage  to  one 
metlme."  (GAO  p.  37) .  Fatigue  testing  of  the 
assembled  aircraft  won't  begin  untU  after 
November. 

F.  "The  B-l  will  not  be  tested  for  aU 
weather  capabiUty  (and)  weapons  deUvwy 
.  .  .  before  the  scheduled  production  deci- 
sion. In  addition,  testing  Ijefore  the  produc- 
tion decision  wiU  not  fully  assess  the  (1) 
capabUlty  at  the  automatic  terrain  foUow- 
ing  radar  and  (2)  capabiUty  of  the  aircraft 
to  withstand  electromagnetic  pulses  created 
by  radiation  from  a  nuclear  explosion."  (GAO 
p.  30). 

3.  Accomplishment  of  test  objectives,  and 
not  merely  the  aocvunulation  of  filght  test 
hoiu-s,  provide  the  data  necessary  to  aaaess 
the  capabUlty  of  the  B-l  to  perform  its  mis- 
sion. (GAO  p.  23-24).  To  make  a  decision 
before  these  objectives  have  been  met  would 
be  premattire.  The  foUowlng  test  objectives 
have  not  been  met : 

A.  Buffeting  and  vibration  exceed  expected 
levels  and  could  "affect  the  abiUty  of  the 
B-l  to  carry  out  a  typical  mission."  (GAO  p. 
29). 

B.  Numerous  fallxu'es  in  offensive  and  de- 
fensive avionics  which  may  affect  their  abU- 
ity  to  fulfiU  their  functions.  (GAO  pp.  44- 
49). 

C.  Engine  fuel  consumption,  weight  and 
bird  Injestion  wUl  not  meet  original  con- 
tract specifications.  (GAO  p.  40) . 

D.  Failure  Engine  Quick  Start  CapabUlty, 
essential  for  escape  before  enemy  attack,  fails 
to  operate  as  quickly  as  predicted.  "(T)he 
engine  starting  time  must  be  kept  to  a  min- 
lm\mi.  Neither  cost  Involved  nor  a  schedule 
has  been  established  to  solve  the  problem." 
(GAO  pp.  27-28) . 

E.  Bomb  bay  doors  faUed  to  open.  Design 
modification  required. 


V.  SHloiu  esadcs  ham  appeared  In  a 
ilat  (CUO  p.  ST)  aa*  to  tiM  tan 
(WaAlngtaa  Bost,  Iter  «.  U7») . 

4.  Pertonxiaace  itMUlanle  tar  the  B-l 
been  oomivomlBed  aa  a  result  at  tte 
prograni,  and  many  more  can  be  to 
in  the  future.  Given  the  tact  tbat 
cYieaptit,  and  more  eflMtlve  opttone  to  flM 
B-l  may  t>e  leadUy  available  In  ttie  aoar  to- 
tare,  it  would  be  tmwlae  not  to  watt  to  mak* 
sure  that  the  B-l  la  fnUy  capable  ct  par- 
forming  its  presently  proposed  mlaslon. 

Study  by  the  ataff  of  the  Oenanl  Ac- 
counting Office  B-l  Aircraft  Program  De- 
partment of  the  Air  Force  (PSAD  76-101), 
March  S,  1976. 

The  foUowing  functions  have  already 
been  degraded: 

A.  Gross  take-off  weight  increased  by  11%. 
(GAO  p.  15) . 

B.  Take-off  distance  Increased  15%  from 
6500  ft.  to  7500  ft.  (GAO  p.  15) . 

C.  Fuel  consumption  Increased  as  result  of 
weight  increase.  (GAO  p.  40) . 

D.  Range/Paylo€ui  decreased  from  10.000 
to  6100  mitts  with  probable  11  to  S»  peioent 
future  decrease  and  100.000  to  60.000  Iba, 
respectively.  Range  reduction  detracts  ftooa 
target  coverage  abUity.  evasive  maneuverUtc 
capabUlty,  loiter  time,  and  anq>enoalo  ea- 
jiabmty  (Cong.  Record,  p.  Illli2,  Apr.  SS, 
1976,  Remarks  of  Senator  WlUlam  Proxmire). 

E.  Increased  dependency  on  tankers. 
(Ibid.) 

F.  Supersonic  capability  cut  by  50%  from 
2.2  mach  to  1.6  mach.  (GAO  p.  15) . 

G.  SRAM  missile  capacity  reduced  from 
32  to  24  (GAO  p.  15) .  

H.  Crew  escape  c^>eule.  Infrared  suppres- 
sion devices  and  low  light  level  television 
have  been  eliminated.  (Proxmire,  Op.  Cit, 
Cong.  Rec.,  p.  11122.  Apr.  36,  1976). 

I.  Reduced  Avionics.  (GAO  p.  16). 

6.  Production  of  the  B-l  fleet  should  not 
begin  until  the  Air  Force  submits  an  Envi- 
ronmental Impact  Statement  (EEB)  for  the 
program,  as  required  by  law  (National  Envi- 
ronmental Policy  Act  of  1969) .  While  the  B-X 
could  vn«ak  havoc  on  the  enTlronment,  to 
date  the  Air  Force  has  not  assessed  its  im- 
pact on  the  environment  and  that  assess- 
ment will  not  be  made  available  before  Oon- 
gress  votes.  According  to  the  most  recent 
information,  the  B-l  has  the  foUowing  envi- 
ronmental effects — stratospheric  flight  of  the 
B-l  could  create  a  dangerous  threat  to  the 
delicate  layer  of  ozone  which  filters  out  99% 
of  the  sun's  deadly  rays — the  B-l  would 
consume  mora  than  enough  fuel  each  year 
to  keep  aU  mass  transit  systems  in  America 
going  with  a  lot  left  over — at  take-off  the 
B-l  is  twice  as  loud  as  FAA  standards  per- 
mit— the  B-l  would  generate  a  more  power- 
ful sonic  boom  than  the  SST. 

6.  There  is  absolutely  no  urgency  in  pro- 
ducing the  B-l  now.  As  Secretary  of  the  Air 
Force  Reed  stated  on  AprU  15,  1976.  "We 
envision  over  300  B-52'8  remaining  in  the 
active  Inventory  for  the  rest  of  the  century." 
And  as  the  Brooldngs  Institution  Study, 
Modernizing  the  Strategic  Bomber  Force  con- 
cluded, "there  is  only  a  remote  posslbiUty 
that  any  potential  enemy  action  could 
threaten  the  miUtary  effectiveness  of  the 
B-52  force  before  that  time  (weU  into  the 
1990 s)."  Certainly  a  delay  of  merely  a  few 
months  in  B-l  procurement  could  have  no 
effect  on  the  mUltary  preparedness  of  the 
United  States  during  any  time  frame. 

7.  A  B-l  decision  made  in  the  heat  of  a 
Presidential  Election  year  could  tie  the  hands 
of  Presidents  for  the  next  eight  years.  Given 
the  American  experience  with  the  non- 
existent bomber  and  mlssUe  "gaps,"  it  should 
be  apparent  that  it  would  be  In  the  Interest 
of  both  the  military  and  the  American  tax- 
payer to  wait  until  a  reasoned  strategic,  and 
not  poUUcal.  decision  concerning  our  future 
bomber  force  can  be  made. 

This  year's  B-l  bomber  appropriation  Is 
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4etfgii«d  prlautrUy  to  wt  uptlM  production 
Una  to  bund  344  bomtaan  orer  the  next  eight 
yean.  Only  a  amall  traotlon  of  tbeee  planes 
vlll  cMne  off  the  aasembly  line  before  the 
lOSO's.  Thus  an  Immediate  production  de- 
cision by  Congress  would  force  the  President 
Into  a  dilemma  of  committing  the  full  $31 
bUhon  for  a  fleet  of  planes  that  he  might  not 
«-ant,  or  of  taking  a  multl-bllllon  dollar 
toes  on  a  program  which  will  have  yielded  no 
stnteglc  benefits  by  the  end  of  fiscal  year 
1977. 

a.  Delaying  the  B-1  decision  untU  February 
1077  could  save  the  VB.  billions  of  dollars.  In 
the  event  that  Congress  should  proceed  with 
B-1  appropriations  this  year,  the  President 
would  have  no  choice  but  to  spend  the  one 
billion  dollars  In  fiscal  '77  production  funds 
unless  he  could  convince  Congress  to  rescind 
the  appropriation.  And  he  would  be  under 
increased  pressure  in  FY  '78  to  extend  the  life 
of  the  then  fully  operational  assembly  line. 
Thus  a  reasonable  delay  for  completion  of 
testing  this  year  could  save  us  t2l.6  billion 
orer  the  next  eight  years. 

Unnecessary  starting  and  stopping  of  a 
production  run  can  add  excessive  costs  to  a 
program — but  the  B-1  production  program 
has  not  yet  begun.  As  Senator  Gary  Hart 
pointed  out,  "It  Is  also  alleged  that  even  a 
short  delay  will  mean  that  the  contractor  will 
looe  Its  skilled  personnel.  In  respect  to  that 
point,  the  GAO  tells  us  that  the  factory 
workers  on  this  project  are  already  at  a  low 
level  due  to  the  program  delays  and  that 
new  contractor  personnel  could  not  be  intro- 
duced fast  enough  to  meet  the  existing 
schedule.  Therefore,  this  amendment  (to  de- 
lay production  until  February)  will  not  force 
the  breaking  up  of  the  team  at  the  factory." 
(Cong.  Record,  6/20/76,  p.  14831,  Remarks  of 
Senator  Gary  Hart) . 

Finally,  guided  by  past  experience,  the 
present  cost  of  the  B-l  program  can  be  ex- 
pected to  increase,  or  the  capabilities  of  the 
aircraft  will  be  further  degraded,  as  the  prob- 
lems that  crop  up  during  the  test  program 
force  modifications  in  the  plans  for  the  pro- 
duction aircraft.  And  if  the  testing  program 
has  been  circumvented  by  the  production 
decision,  it  is  entirely  possible  that  we  could 
produce  240  defective  B-l's.  It  Is  certainly 
unsound  business  practice  to  gamble  on  po- 
tentially unlimited  cost  Increases  and  per- 
formance degradations  before  all  data  from 
the  testing  program  becomes  available. 

(By  unanimous  consent,  Mr.  Maguire, 
Mr.  ScHEUER,  and  Ms.  Holtzman  yielded 
their  time  to  Mr.  Abdabbo.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Tennessee  (Mr.  Allen). 

Mr.  ALLEN.  Mr.  Chairman,  20  seconds 
does  not  give  one  vei*y  much  time. 

I  just  want  to  give  the  Members  a 
quotation  by  McOeorge  Bimdy  summa- 
rizing the  views  of  James  Schleslnger, 
who  said  that  it  seems  especially  unwise 
to  make  a  procurement  decision  at  this 
time,  with  tests  incomplete  and  costs 
not  clear,  in  the  heat  of  an  election 
campaign. 

Mr.  Ctialrman,  I  say  tliat  as  one  who 
voted  for  this  when  it  was  up  before. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  (3eorgia  (Mr. 
Brinkley). 

Mr.  BRINKLEY.  Mr.  C:halrman,  I  rise 
in  opposition  to  the  amendment.  There 
is  a  time  for  debate,  and  there  is  a  time 
for  decision.  And  the  time  for  weeping 
will  not  be  in  the  1990's.  It  will  be  tonight. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Yates)  . 

Mr.  YATES.  Mr.  Chairman,  I  rise  in 


support  of  the  amendment,  and  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Robinson)  . 

Mr.  ROBINSON.  Mr.  CSiairman,  an  in- 
ert short  range  attack  missile — SRAM — 
was  released  from  a  B-1  bomber  for  the 
first  time  yesterday  to  test  how  it  sepa- 
rates from  the  aircraft.  It  was  a  weighed 
SRAM  shell  of  about  2,300  poiuids  con- 
taining no  engine  or  electronics. 

The  successful  SRAM  drop  was  the 
first  of  several  tests  conducted  diu'ing  the 
7-hour  and  43 -minute  flight  of  B-1  pro- 
totype No.  1,  and  the  first  of  several 
flijiht  tests  the  B-1  will  perform  with  the 
SRAM  during  the  next  few  months.  It 
was  dropped  at  9:15  ajn.,  Pacific  day- 
light time,  over  the  Edwards  Air  Force 
Base  bomb  range  as  the  bomber  flew  at 
an  altitude  of  10,000  feet  and  a  speed 
of  0.6  mach  or  450  miles  per  hour.  The 
B-1  is  designed  to  carry  24  of  these  stra- 
tegic, air  to  surface  missiles  internally. 

The  first  3  B-1  prototjrpes  have 
successfully  completed  40  missions  for  a 
total  of  195  hours  and  46  minutes  of  flight 
testing.  Six  hours  and  twenty-three  min- 
utes of  tliat  time  have  been  at  super- 
sonic speeds. 

I  include  the  following : 

[News  Release,  United  States  Air  Force] 

SRAM  Drop  StJccEssFUL  in  B-1   Flight 
Testing 

Edwards  Ant  Force  Base,  Calif. — The  Air 
Force's  B-1  bomber  released  an  inert  Short 
Range  Attack  Missile  (SRAM)  today  for  the 
first  time  in  a  test  to  determine  how  it  sepa- 
rates from  the  aii'craf t. 

The  SRAM  (AOM-69)  buUt  by  Boeing 
Aerospace  Co.  was  dropped  by  the  first  proto- 
type B-1  at  9:16  a.m.  PDT  over  the  bomb 
range  here  while  the  bomber  fiew  at  an  al- 
titude of  10,000  feet  and  speed  of  .6  Mach 
or  450  m.p.h. 

The  missile  dropped  today  was  a  weighted 
SRAM  shell  of  approximately  2,300  pounds. 
It  contained  no  engine  or  electronics,  and 
its  guidance  fins  were  locked  In  a  fixed  posi- 
tion. 

During  the  next  few  months,  the  B-1  will 
perform  several  captive  fiight  tests  with 
SRAM,  the  strategic  air-to-ground  missile  of 
the  B-1  bomber.  The  B-1  is  designed  to  carrv 
24  SRAMs  internally. 

Meastiring  14  feet  long  and  18  Inches  in 
diameter,  a  SRAM  weighs  approximately  2,230 
pounds.  Inertially  guided,  the  missile  is 
powered  by  a  two-pulse,  solid  propellant 
rocket  motor.  SCRAM  can  be  fired  on  com- 
mand and  provides  flexibility  in  missiles 
speeds  and  trajectories.  When  armed,  it  car- 
ries a  nuclear  warhead  and  provides  a  capabi- 
lity to  attack  heavily  defended  targets. 

The  SRAM  drop  today  was  the  first  of 
several  tests  conducted  during  the  7  hour,  43 
minute  fiight.  Other  tests  included  checks  of 
B-1  acceleration  capabilities,  cruise  and 
penetration  performance,  fijrlng  qualities 
and  propulsion  subsystems.  Most  of  these 
tests  were  performed  over  the  Pacific  Ocean. 

Crew  members  for  today's  flight  were: 
Charles  Bock  of  RI;  Lt  Col  J.  S.  Smith,  USAF; 
and  Michael  DeMarlno,  RI. 

The  first  three  B-l  prototypes  have  success- 
fully completed  40  missions  for  a  total  of  196 
hours  and  46  minutes  of  fiight  testing.  Six 
hours  and  23  minutes  of  that  time  have  been 
at  supersonic  speeds. 

The  top  speed  achieved  during  today's  B-l 
fiight  was  .86  Mach  or  665  m.p.h.;  top  altitude 
was  25,000  feet. 

Air  Foroe  Systems  Command's  Aeronautical 
System  Division   at  Wright-Patterson   AFB, 


Ohio,  la  reqponaihle  for  overall  B-l  sjrstem  de- 
velopment and  procurement.  Major  Cteneral 
Abner  B.  Martin  la  the  B-l  program  director. 

[News  Release,  Office  of  Assistant  Secretary 

of  Defense  (Public  Affairs) ) 

MAiDtN  Flight  of  Third  Pbotottfb  B-l 

Secretary  of  the  Air  Force  Thomas  C.  Reed 
said  today  that  last  night's  maiden  flight  of 
the  third  B-l  "further  assures  that  all  test 
objectives  will  be  met  or  exceeded  by  No- 
vember when  we  expect  to  award  production 
contracts." 

"In  the  39  test  flights  already  flown  by 
the  B-l  prototypes,  the  aircraft  has  dem- 
onstrated clearly  its  ci4>abillty  to  fly  its  pri- 
mary mission.  It  has  had  more  pre-produc- 
tion testing  than  any  military  aircraft  yet 
produced,  and  our  store  of  test  data  will 
continue  to  grow  as  the  three  prototypes 
continue  to  fly.  By  November,  by  any  meas- 
ure of  merit.  It  will  be  time  to  proceed  vdth 
production  of  this  essential  modernization 
of  our  defensive  forces." 

Announcement  of  first  flight  of  third  B-l 
is  attached. 

[  News  Release,  United  States  Air  Force  J 

THIBO  B-l  COMPLETBB  FOtST  FLIGHT 

Palmdale,  Calif. — ^The  Air  Force's  third 
prototype  B-l  bomber  successfully  completed 
its  maiden  flight  today.  The  aircraft  took 
off  from  Air  Force  Plant  42  here  at  3:37  p.m. 
PDT,  and  landed  at  nearby  Edwards  AFB 
after  a  flight  of  2  hours  and  9  minutes. 

The  third  of  fo\ir  B-l  prototypes  being 
built  for  the  Air  Force  by  Rockwell  Inter- 
national's B-l  Division,  the  aircraft  rolled 
out  here  on  May  11.  Since  that  time.  It  has 
undergone  fuel  and  propulsion  system 
checkouts,  aircraft  subsystem  tests,  low  and 
high  speed  taxi  tests  and  a  complete  review 
of  the  plane's  readiness  to  fly. 

This  aircraft  successfully  completed  eight 
months  of  structural  proof  loads  testing  at 
Loclcheed  Aircraft  Corporation's  Palmdale 
facility  In  June  1975.  Designed  to  demon- 
strate the  aircraft's  structxiral  integrity,  the 
tests  subjected  the  airframe  to  static  loading 
over  a  wide  range  of  simulated  flight  and 
ground  conditions  representative  of  the  loads 
the  B-l  Is  expected  to  experience  during  its 
operational  life.  The  B-l  is  the  first  large, 
swing-wing  aircraft  to  complete  such  a  com- 
plex groiind  test  program  this  early  In  its 
development. 

Primary  fiight  test  objective  for  the  third 
B-l  is  the  acquisition  of  structural  airlotuls 
svunrey  data  to  verify  predicted  B-l  design 
loads.  Testing  wUl  also  evaluate  the  air- 
craft's stability  and  control,  performance, 
propulsion,  air  Induction  control  system, 
flight  controls,  landing  gear  and  subsystems. 
Test  missions  will  be  flown  at  both  subsonic 
and  supersonic  speeds. 

Today's  fiight  involved  a  general  shake- 
down of  the  aircraft  and  its  subsystems  at 
10,000  feet,  a  functional  check  of  the  auto- 
matic fiight  control  system,  and  the  gather- 
ing of  initial  structural  airloads  data.  High- 
est altitude  reached  during  the  fiight  was 
10,000  feet;  top  speed  was  .45  Mach,  approxi- 
mately 335  m.pJi. 

Crew  members  for  the  fiight  were  Rock- 
well's Doug  Benefield,  pilot;  Air  Force  Lt 
Col  Ed  McDowell,  copilot;  and  Jack  Baldwin. 
Rockwell  flight  test  engineer.  It  was  Bald- 
win's flrst  flight  in  the  B-l. 

The  first  three  B-l  protoypes  have  success- 
fully completed  39  missions  for  a  total  of 
188  hours  and  03  minutes  of  fiight  testing. 
Six  hours  and  23  minutes  of  that  time  has 
been  at  supersonic  speeds.  Test  accomplish- 
ments to  date  Include  a  top  speed  of  2.1 
Mach  (approximately  1360  m.pJi.),  top  alti- 
tude of  50,000  feet,  demonstration  of  the 
plane's  low  altitude  penetration  capability, 
operation  of  offensive  avionics  equipment 
and  proven  compatability  with  the  Strategic 
Air  Command's  KC-136  aerial  tanker. 
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Itie  CHAIRliCAN.  The  Chair  recognizes 
the  genUeman  trom  Callfomia  (Mr. 
Goldwater)  . 

Mr.  OOUDWATER.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 

The  B-l  bomber  is  needed  now.  It  is 
militarily  sound.  A  postponement  of  this 
program  <mly  jeopardizes  our  national 
security,  hurts  our  national  defense, 
and  undermines  the  ability  to  secure  a 
safe  future. 

(By  unanimous  consent,  Mr.  Myers 
of  Indiana  yielded  liis  time  to  Mr.  Gold- 
water)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Evans)  . 

Mr.  EVANS  of  Colorado.  Mr.  cnialr- 
man,  I  rise  in  support  of  the  amendment 
and  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  White)  . 

Mr.  WHITE.  Mr.  Chairman,  the  B-62 
is  an  old  bomber.  It  cannot  fiy  much 
longer  to  meet  our  requirements.  The 
FB-111  has  not  the  range. 

Mr.  Chairman,  the  B-l  bomber  is  our 
only  hope.  Therefore,  I  ask  the  Mem- 
bers of  the  House  to  defeat  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Seiber- 

LING).      

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

(By  unanimous  consent,  Mr.  Seiber- 
LiNG  yielded  his  time  to  Mr.  Allen)  . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Tennessee  (Mr. 
Allen)  . 

Mr.  ALLEN.  Mr.  ChauTnan,  I  would 
call  attenticm  of  the  House  to  a  state- 
ment reported  In  the  Los  Angeles  Herald- 
Examiner  that  Jimmy  Carter  has  served 
notice  that  he  will  not  spend  the  money 
appropriated  for  the  B-l  bomber,  even  if 
this  Congress  appropriates  it. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Downey)  . 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, one  of  the  arguments  we  have 
heard  in  support  of  the  B-l  bomber  Is 
that  the  Soviet  Union  is  building  a  back- 
fire bomber. 

That  makes  absolutely  no  difference  to 
us.  Both  are  offensive  weapons  sjrstems. 

That  is  not  a  valid  argument  for  us  to 
build  a  B-l  bomber.  The  B-l  will  not  con- 
test the  backfire  and  the  backfire  will 
not  bother  the  B-l . 

Mr.  Chairman,  in  several  months  the 
Department  of  Defense  will  tell  us  they 
do  not  need  the  money  for  more  Minute- 
man  ni's  but  that  the  money  should  be 
used  for  sometibing  else.  I  urge  the  com- 
mittee to  reject  this  charade  and  vote  for 
the  Addabbo  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Goldwater)  . 

Mr.  GOLDWATER.  Mr.  CSiairman,  I 
want  to  again  rise  in  opposition  to  this 
amendment. 

We  cannot  pass  the  buck  to  the  White 
House.  We  bite  the  bullet  here  and  make 
the  decision  here,  and  I  urge  my  col- 
leagues to  vote  "No"  on  the  Addabbo 
amendment.  .  - 


The  CHAIRMAN.  Tlie  Chair  tecogniaes 
the  gentleman  from  New  York  (Mr. 
Addabbo) . 

Mr.  ADDABBO.  Mr.  Ctialrman,  the 
B-l  bomber,  if  procured  would  be  the 
most  expensive  single  wes4>ons  program 
that  the  United  States  has  ever  bought. 
The  Defense  Department  puts  the  B-l 
program  at  $21.4  billion.  That  is  $87.7 
million  each  for  244  ain^nes.  This,  as 
Senator  Proxmire  suggests,  is  the  cost 
equivalent  per  plane  of  the  entire  Ray- 
burn — House  of  Representatives — Office 
Building.  Moreover,  the  projected  life- 
cycle  costs  of  the  244  B-ls  would  run 
roughly  $90  billion,  a  figure  that  is  two- 
thirds  the  dollar  costs  of  the  Vietnam 
War  to  the  United  States. 

One  would  hope  that  for  this  amount 
of  money  tiiat  we  would  be  very  careful 
to  see  that  the  B-l  bomber  at  least  was 
very  thoroughly  tested  before  commiting 
a  dime  to  its  procurement.  An  ultra-strict 
policy  of  "fly  before  you  buy"  ought  to 
be  implemented  prior  to  a  decision  to 
procure  the  B-l.  For  this  reason  the  Ad- 
dabbo amendment  to  postpone  the  pro- 
curement decision  on  the  B-l  until  Feb- 
ruary 1, 1977  makes  good  sense. 

Too  often  in  the  past  we  have  been 
burned  by  weapons  systems  that  were 
bought  before  they  had  been  thoroughly 
tested.  As  a  recent  analysis  issued  by  the 
Center  for  Defense  Information  makes 
clear  previous  failures  to  adopt  a  "fly 
before  you  buy  policy"  have  cost  the  tax- 
payers millions  and  millions  of  dollars 
because  a  decision  to  build  was  hurried 
before  full  testing  was  complete.  This  is 
the  unfortunate  story  on  such  costly 
weapons  systems  as  the: 

C-5  cargo  airplanes; 

Minuteman  missile  program; 

F-lll  fighter  plane; 

Mai^  n  avionics  system; 

C!heyenne  helicopter;  and 

MBT-?0batOetank. 

The  full  list  is  much  longer.  I  would 
hope  that  my  colleagues  would  read  the 
list  of  past  blunders  articulated  by  the 
Center  for  Defense  Information  report  on 
those  systems  where  we  "rushed  to  judg- 
ment." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon). 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  yield 
back  the  balance  of  my  time. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  my  distinguished  colleague  from 
New  York  (Mr.  Addabbo)  which  would 
defer  funding  for  production  of  the  B-l 
bomber  from  November  30,  1976  to 
March  1, 1977. 

A  commitment  to  production  of  the 
B-l  bomber  means  an  expenditure  of  $1 
billion  in  the  next  fiscal  year  growing  to 
$21.4  billion  over  the  next  8  years.  Arm- 
ing the  bombers,  operating  them,  and 
adding  tankers  biing  the  total  program 
cost  to  an  estimated  $95.2  billion. 

Mr.  Addabbo's  proposal  to  delay  this 
expensive  decision  for  4  months  is  cer- 
tahily  a  moderate  one.  I  would  favor  a 
complete  halt  to  the  B-l  bomber  pro- 
gram. At  the  least,  however,  the  Con- 
gress should  adopt  the  Addabbo  amend- 


ment and  hold  this  serioas  Queetton  for 
coDsideratioa  after  the  Presidential  dec- 
tion.  Furthennore.  4  months  of  addi- 
tional testing  will  provide  further  test 
data  for  the  hard  core  B-l  believers. 

Our  fleet  of  B-52  bombers  are  continu- 
ally improved  and  will  be  structurally 
sound  into  the  I990's.  Studies  of  the  B-l 
show  that  already  its  design  is  outdated 
and  impractical.  Its  costly  supersonic  ca- 
pabiUty  is  of  little  value  since  it  must  fly 
at  subsonic  speed  over  the  Soviet  Union 
to  avoid  detection  and  its  f  udl  capacity 
does  not  allow  sustained  supersonic  flight 
without  multiple  refueUngs. 

The  B-l  is  an  antique  extravaganza. 
RaUier  than  an  idea  vi^ose  time  has 
come,  the  B-l's  time  has  long  since  gone. 

Mr.  DRINAN.  Mr.  Chahman,  I  rise  In 
support  of  the  amendment.  It  would  be 
unconscionable  for  the  Congress  to  com- 
mit the  American  taxpayers  to  the  pro- 
duction of  the  B-l — at  a  cost  which  could 
approach  $100  billion — at  a  time  when 
testing  is  incomplete,  the  need  for  such 
an  aircraft  is  dubious,  there  is  absolutely 
no  urgency  involved,  and  a  national  elec- 
tion is  approaching.  The  amendment  by 
the  gentlanan  from  New  York  is  care- 
fully designed  to  meet  the  specific  prob- 
lems at  hand;  rather  than  canceling  this 
program  outright,  it  simply  requires  fur- 
ther testing  and  a  certification  by  the 
next  President  that  the  B-l  is  indeed  in 
the  national  interest. 

There  are  grave  doubts  as  to  whetiier 
the  B-l,  the  most  expensive  weKpons 
system  in  history,  meets  any  legitimate 
national  defense  needs.  To  date,  the  ab- 
breviated and  incomplete  testing  of  the 
aircraft  has  confirmed,  rather  tlum  re- 
moved, these  doubts. 

It  is  well  known  that  manned  bombers 
are  the  least  cost-effective  means  of  de- 
livering strategic  nuclear  weap<ms.  It  Is 
also  well  established  that  there  is  abso- 
lutely no  urgency  in  producing  the  B-l 
now;  the  existing  bomber  force,  com- 
posed of  B-52's  and  PB-lll's,  will  re- 
main effective  into  the  1990's.  Secretary 
of  the  Air  Force  Reed  stated  on  April  15. 
1976,  that— 

We  envision  over  300  B-Sa's  remaining  in 
the  active  Inventory  for  the  rest  of  the 
century. 

According  to  a  Brookings  Institution 
study: 

There  Is  only  a  remote  possibility  that  any 
potential  enemy  action  could  threaten  the 
military  effectiveness  of  the  B-52  force  be- 
fore that  time  (weU  into  the  1990's.) 

As  McGeorge  Bundy,  former  National 
Security  Adviser  to  the  President  smd  a 
staunch  opponent  of  the  B-l,  has  noted: 

The  B-52  has  proved  to  be  one  of  our 
most  dtu^ble  and  Improvable  aircraft.  It  Is 
not  any  present  need,  but  an  Intense  desire 
to  get  the  matter  settled  their  way  that  is 
moving  the  military  and  Industrial  advocates 
of  the  B-l. 

Mr.  Bundy  is  hardly  alone  among  de- 
fense experts  in  his  opposition  to  the  B-l . 
Clark  Clifford,  Maxwell  Taylor,  Paul 
Wamke,  Roswell  Kilpatrick,  Williun 
Poster,  George  Kistiakowsky,  Herbert 
York,  and  (3en.  Douglas  Kinnard  have 
all  expressed  their  opposition  to  produc- 
tion of  the  B-l.  The  Washington  Post 
has  noted: 
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Only  one  of  the  last  seven  Secretaries  tt 
Defense — the  tncumbent,  Donald  RumsfeM. 
vbose  Judgment  on  thle  lasue  la  stupect — 
bas  favored  procurement  (of  a  new  strategic 
bomber) . 

Acoordtng  to  Hoe  March  5,  1876,  GAO 
report  and  estimates  provided  by  the  Air 
Force,  many  emcial  tests  oC  the  B-l's 
performance  capabilities  will  not  be  com- 
pleted until  earty  next  year.  Approprla- 
tion  of  productioii  funds  now  would  de- 
prive the  critical  B-1  procurement  ded- 
sion  of  the  benefits  of  these  test  results. 
Mr.  George  Bundy  observed: 

The  B-1  has  not  completed  Its  tests  and  to 
ack  Congress  to  make  Its  procurement  deci- 
sion before  these  testa  are  complete  la  to 
violate  the  separation  between  research  and 
development  and  purchase  on  which  recent 
Secretaries  of  Defense  have  rightly  insisted. 

The  costs  of  the  astronomically  expen- 
sive B-1  program  have  already  nearly 
tripled,  while  tests  conducted  to  date 
h»Te  required  serious  downgrading  of 
the  aircraft's  capabilities.  Supersonic 
speed  over  enemy  territory,  once  touted 
as  the  B-l's  most  important  feature,  has 
been  eliminated;  takeoff  distance,  range, 
and  payloed  have  been  seriously  reduced. 
AccfHTdlns  to  the  March  GAO  report,  Vbs 
tests  have  revealed  so  many  deficiencies 
that  the  B-1  may  never  be  capable  of 
performing  its  mission  as  m'iginally  pro- 
posed. 

There  is  absolutely  no  need  for  Con- 
gress to  rush  into  this  crucial  decision. 
OarB-S2  bomber  force  remains  effective; 
the  Soviet  Union  does  not  possess  nor  is 
It  developing  a  credible  manned  strategic 
bomber  force;  and  the  United  States  is 
at  the  present  time  capable  of  launching 
40  devastating  nuclear  warheads  at  every 
city  in  the  U.S.S.R.  with  a  population  of 
more  than  100,000  persons.  In  the  light 
ot  the  serious  questions  as  to  the  need  for 
this  program,  the  discouraging  and  in- 
complete test  results,  and  the  highly 
charged  atmosphere  of  an  ongoing  Presi- 
dential campaign,  both  fiscal  responsibil- 
ity and  sound  defense  policy  require  that 
Oangress  defer  the  critical  decision  to  be- 
gin production  of  the  B-1. 

The  CHAIRMAN.  The  question  is  on 
the  amendm«it  offered  by  the  gentleman 
from  New  York  (Mr.  Addabbo)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

UCOROEO    VOTI 

Mr.  ADDABBO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  186,  noes  207, 
present  1,  not  voting  37,  as  follows: 

[RoU  No.  400] 
AYES — 186 


Abeus 
Adams 
Addabbo 
Allen 
Ambro 
Anderson,  ni. 
Andrews,  N.c. 
Ashley 

AuCOtn 
BatflUo 

Baldua 
Baucus 
Beard,  R.I. 
Eedell 
Bergland 


Blaggl 
Biester 
Bingham 
Btan  chard 
Blouin 
Boland 
Boiling 
Bonker 
Brsdemas 
Brodhead 
Bnclianaa 
Boxke.  Calif. 
Burke,  Fla. 
Burke,  ICass. 
Burton,  John 
Burton,  Phillip 


Carney 

Carr 

Cohen 

C4^m8,  HI. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Conghlln 

D' Amours 

Delaney 

DeUums 

Dlggs 

Dlngell 

Dodd 


Downey,  If .T. 

Brinan 

du  Pont 

Duncan,  Oreg. 

Bariy 

Bckhardt 

Edgar 

Ellbers 

Emery 

Evans,  Colo. 

Evans,  Ind. 

Fascell 

Pen  wick 

Pindley 

FUhUn 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

FVaser 

Frenzel 

Gaydos 

Gibbons 

Grassley 

Green 

Gude 

HaU 

Hamilton 

Hanley 

Harkin 

Harrington 

Harris 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Holtzman 

Horton 

Howard 

Hughes 

Hungate 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jordan 

Kastenmeler 


Abdnor 

Alexander 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Benne„t 
BevUl 
B05B3 
Bowen 
Brea\ix 
Breckinridge 
Brlnkley 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Oonable 
Oonlan 
Crane 
Daniel,  Dan 
Daniti,  R.  W. 
Danielson 
Davis 
de  la  Garza 
Dent 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 


Keys 

Koch 
Krebs 

LaFalce 
Leggctt 
Lebautn 

Levitas 

Litton 

Umg,  Md. 

LniMliw 

Mcdory 

McCloskey 

MeRogh 

McKlnney 

Madden 

Maguire 

MaTZoU 

Heeds 

Mel  Cher 

Meyner 

Mesvlneky 

MIkva 

MUler,  Calif. 

Mineta 

Mtnlsh 

Mitchell,  Md. 

Moakley 

MolTett 

Mosher 

Moss 

Mottl 

Natcher 

Neal 

Nedzl 

NU 

Nolan 

Nowak 

orstm 

Oberstar 

Obey 

Ottlnger 

Pattison,  N.T. 

Paul 

Perkins 

Pike 

Pressler 

Prltchard 
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Edwards,  Ala. 
English 
Erlenbom 
Escb 

Eshleman 
Evlns,  Tenn. 
Fary 
Fish 
Flaher 
Flood 
Flowers 
Flynt 
Foimtain 
Prey 
Fuqua 
Glaimo 
Gilman 
Glnn 
Goldwater 
Gonzalez 
Goodllng 
Gradison 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmldt 
Hannaford 
Hansen 
Harsha 
Hebert 
Hefner 
Henderson 
Hicks 
Hlghtower 
Hillis 
Holland 
Holt 

Hubbard 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 
Johnson.  Calif. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
KeOy 
Kemp 
Ketchum 


Rangel 

Bees 

Reuss 

Richmond 

Bodlne 

Bee 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Soush 

Roybal 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasia 

Sarbanes 

Scheaer 

Schroeder 

Seiberling 

Sharp 

Smith.  Iowa 
Solarz 
Spdlman 
Stanton, 

James  V. 
Stark 
Stokes 
Sullivan 
Symington 
Thompson 
Thornton 
Traxler 
Tsongas 
UdaU 

Vander  Veen 
Vigorito 
Weaver 
Whalen 
Wolff 
rates 
Tatron 
Zererettl 


Kindness 

Krueger 

Lagomarsino 

Landrum 

Latta 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

ICeCoUIster 

McCormack 

McDade 

McDonald 

McEwen 

McPaU 

McKay 

Madlgan 

Mahon 

Mamt 

Martin 

Mathls 

Michrt 

Miller,  Ohio 

MltcheU,  N.Y. 

Mollohan 

Montgomery 

Moore 

Moor  head, 

Calif. 
Morgan 
Murphy,  111. 
Murphy,  N.T. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Nichols 
O'Brien 
Passman 
Patten,  N  J. 
Patterson, 

Calif. 
Pepper 
Pettis 
Pickle 
Poage 
Preyer 
Puce 
Quie 
Quillen 
RaBsback 
RandaU 
Regula 
Rhodes 


Rtnaldo 

Bisenhoover 

Robinson 

Rose 

Bouaselot 

Rnppe 

Sattarfleld 

Schneebeli 

Schulae 

Sebellua 

Shipley 

Shrlver 

ShuBter 

Sikes 

Slak 

Skubltz 

Slack 


Smith.  Nelir. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Steed 

atelger,  Wis. 
Stephens 
Stratton 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Treen 
Van  DeerliB 

PRiSENT— 1 


▼anAir  Jagt 

Vanon&er 

Watsb 

Wampler 

WMte 

WhUeburst 

Whitten 

Wiggins 

VBaon.C.  H. 


Wright 
Wylle 
TeoBg,  Fla. 
Toong.  Ttox. 
Zablockl 


Oay 
NOT  VOTING- 


BeU 

Brooks 

Chlsholm 

Daniels,  N.J. 

Edwards,  Calif. 

Hawkins 

Hays,  Ohio 

Helstoskl 

Hlnsbaw 

Howe 

Karth 

Matsunaga 

Metcalfe 


Mllford 

MUls 

Mink 

Mborhead,  Pa. 

aBara 

Peyser 

Rlegle 

Roberts 

Bostenkowskl 

Rtmnels 

Steelman 

Stelger,  Ariz. 

Stackey 


37 

Btttdds 

Talcott 

CUman 

YvnUL 

Waiman 

WUaon.Bob 

WlIaon,Tex. 

Wtrth 

Wydlsr 

Young.  Alaska 

Young,  Ca. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Clay  for,  with  Mr.  Hawkins  against. 

Mr.  Domlnlck  V.  Daniels  for,  with  Mi-.  Rob- 
erts against. 

Mr.  Edwards  of  California  fbr,  with  Mr, 
Runnels  against. 

Mr.  O'Hara  for,  with  Mt.  Stelger  of  Ari- 
zona against. 

Mr.  Helstoskl  for,  with  tir.  Totmg  of 
Alaska  against. 

Mr.  Young  of  Georgia  for,  with  Mr.  Stuckey 
against. 

Mr.  CLAY.  Mr.  Chairman,  I  have  a 
Uve  pair  with  the  gentleman  from  Cal- 
ifornia <Mr.  Hawkins}  .  If  he  were  pres- 
ent, he  would  have  voted  "no."  I  voted 
"aye." 

I  withdraw  my  vote  and  vote  "present" 

Mr.  MEKD  changed  his  vote  from  "no" 
to  "aye." 

Mr.  CARTER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  (A  the  vote  was  announced 
as  above  recorded. 

Mr.  ALLEN.  Mr.  Chairman,  I  voted  to 
postpone  the  letting  of  any  contracts 
for  the  production  and  procurement  of 
the  B-1  bombers  until  February  1,  1977, 
for  the  following  reascms: 

First.  According  to  GAO,  the  Air  Force 
in  August  1974,  agreed  that  the  B-1  pro- 
gram should  meet  certain  specified  tests 
and  conditions  prior  to  a  production 
ccHnmitment. 

Second.  According  to  GAO,  and  in- 
formation provided  by  the  Air  Force  to 
Senator  Culver,  these  tests  will  not  be 
completed  imtU  November  or  December 
of  this  year.  Thus  no  ctmtracts  could  be 
let  for  the  production  and  procurement 
of  these  B-1  bombers  imtil  December  or 
January,  at  earUest. 

Third.  Therefore,  the  proposed  amend- 
ment of  the  gentleman  from  New  York 
could  not  delay  the  actual  granting  of 
such  procurement  contracts  by  more 
than  approximately  1  month,  at  most. 
In  the  meantime,  money  Is  provided  in 
this  bin  to  continue  with  requirements 
and  tests  of  this  aircraft,  so  that  we  can 
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make  a  moro  Inteillgait  decision,  based 
on  actual  performance  tests,  to  assure 
us  that  the  decision  we  make  Is  a  wise 

Fourth.  McGeorge  Bundy,  in  an  article 
written  for  the  Washington  Post,  quotes 
former  Secretary  of  Defense  in  support 
of  his  position  tiiat — 

It  seems  especially  unwise  to  make  a  pro- 
curement declsloa  of  this  kind,  with  tests 
Incomplete  and  costs  imclear.  In  the  heat 
of  an  election  campaign. 

Fifth.  Furthermore,  the  Los  Angeles 
Herald  Examiner  of  April  30,  1976,  page 
6,  reported  that — 

All  of  the  major  Democratic  presidential 
contenders  have  opposed  the  B-1  bomber 
and  frontrunner,  former  Georgia  Gov.  Jimmy 
Carter  has  served  notice  that  he  will  not 
spend  money  for  the  aircraft  If  Congress  does 
appropriate  It. 

Sixth.  Thus  if  contracts  are  let  in  De- 
cember or  January,  and  if  the  Honorable 
Jimmy  Carter  should  be  elected  Presi- 
dent, he  would  be  faced  with  the  alterna- 
tive of  going  ahead  with  the  program 
against  his  own  best  Judgment  or  of  seek- 
ing to  cancel  the  contracts  at  great  pen- 
alties and  costs  to  the  American  tax- 
payers. 

For  these  reasons,  I  reluctantly  voted 
for  the  amendment  to  postpone  the  final 
decision  on  going  ahead  with  this  pro- 
gram until  the  performance  tests  have 
been  completed  and  thoroughly  evalu- 
ated, and  imtil  the  President,  who  will 
take  his  oath  of  office  on  January  20, 
1977,  has  had  time  to  indicate  to  the 
Congress  his  considered  judgment  and 
decision  as  to  whether  or  not  we  should 
proceed  with  the  construction  and  pro- 
curement of  these  aircrafts,  which  are 
estimated  will  cost  the  taxpayers  more 
than  $21  billion. 

This  was  an  especially  difficult  decision 
for  me,  because  I  voted  for  the  B-1  bomb- 
er's inclusion  in  the  authorization  bill, 
when  it  was  before  the  House  several 
vreeks  ago.  However,  in  view  of  these  fur- 
ther facts  and  developments,  which  have 
been  brought  to  my  attention,  I  felt  that 
to  vote  otherwise  today  would  have  been 
irresponsible. 

I  reserve  my  ultimate  decision  imtil 
all  the  facts  are  in,  and  the  tests  com- 
pleted, at  which  time  I  can  better  evalu- 
ate the  aircraft  and  such  other  factors  I 
may  consider  relevant,  and  vote  accord- 
ingly. 

AMENDMENT   OFFEBEO   BT   SCR.   EDWARDS 
OF   ALABAMA 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of  Ala- 
bama: On  page  22,  line  5,  strike  "(6,351.000,- 
000;"  and  Insert  In  lieu  thereof  "$6,231,- 
300,000;". 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  what  I  am  about  to  say  and 
do  is  very  important,  although  it  is  not 
the  kind  of  thing  that  will  require  a 
record  vote,  but  it  is  necessary  to  be 
done. 

Mr.  Chairman,  I  have  offered  an 
amendment  to  strike  out  $120  milUon 
for  24  A-7D  aircraft.  I  will  subsequently, 
when  recognized,  offer  three  other 
amendments  having  to  do  with  R.D.T.  & 


E.  research  and  devdopment,  because  of 
the  failure  of  authorization  at  the  levels 
provided  in  the  bill  which  we  bring  to 
the  House  today. 

Mr.  Chairman,  the  reason  these 
amendments  are  being  offered  is  that 
the  Committee  on  Armed  Services  ob- 
jected to  our  coming  to  the  floor  with  a 
bill  that  had  funds  in  it  that  exceeded 
the  higher  amounts  of  either  the  House 
or  the  Senate  Armed  Services  bills  in 
certain  areas. 

Our  Intention,  as  we  stated  in  our 
committee  r^wrt,  was  to  let  the  Senate 
take  out  what  needed  to  be  taken  out, 
because  by  the  time  they  get  to  these 
itons  and  to  our  bill  the  authorization, 
no  doubt,  would  have  been  completed. 
Then  we  could  have  also  worked  all  this 
out  in  conference;  but  because  the  Com- 
mittee on  Armed  Services  was  concerned 
about  this  and  because  we  are  not  in- 
terested in  creating  conflict  with  our 
ccanmittee  friends  on  the  Comrolttee  on 
Armed  Services,  we  advised  the  Com- 
mittee on  Rules  and  the  Committee  on 
Armed  Services  that  we  would  offer 
these  amendments.  That  Is  the  purpose 
of  this  first  amendment. 

Mr.  Chairman,  I  must  say  on  the  A-7D 
that  taking  tbis  action  is  not  something 
the  members  of  this  subcommittee 
would  like  to  do.  These  are  for  the  Air 
National  Guard.  That  was  our  intention. 
We  feel  very  strongly  that  they  are 
needed. 

Yet,  we  have  no  choice  but  to  offer 
the  amendment.  I  might  say  here.  Mr. 
Chairman,  that  I  have  had  quite  a  dis- 
cussion with  the  gentleman  from  Texas 
(Mr.  Teague)  about  this.  He  is  greatly 
concerned  about  It.  He  feels  that  this 
money  ought  to  stay  in,  as  I  do  and  as 
other  members  of  our  subcommittee  do, 
but  there  is  no  authorization  for  the 
$120  million  and  so  we  are  going  to  have 
to  have  this  amendment  agreed  to. 

I  will  tell  the  Members  now  that  I 
will  be  offering  three  swiditional  amend- 
ments, two  on  page  24  and  one  on  page 
25,  having  to  do  with  research  and  de- 
velopment. I  will  make  very  limited 
comm^it  on  those,  so  that  the  Members 
will  know  what  we  have  offered.  We 
really  have  no  choice,  and  I  would  urge 
the  Members  to  help  us  keep  faith  with 
the  Rules  Committee  and  the  Armed 
Services  Committee  and  vote  for  this 
amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  my  amendments  would  de- 
lete a  total  of  $316,554,000  from  the  bill. 
These  are  funds  which  are  above  the 
amounts  which  are  included  In  the  De- 
fense Authorization  bill  of  either  the 
House  or  the  Senate  for  these  individual 
appropriations. 

These  amendments  are  offered  on  be- 
half of  the  Committee  on  Appropriations 
and  after  expressions  of  concern  by  sen- 
ior members  of  the  Committee  on  Armed 
Services. 

In  order  to  meet  the  schedule  dead- 
lines imposed  by  the  Budget  Control  Act, 
the  Appropriations  Committee  has  had 
to  greatly  expedite  the  consideration  of 
the  various  appropriation  bills.  Hereto- 


fore, the  Appnvniatlbns  Committee  has 
gmerally  waited  until  aatfaofislng  legis- 
lation was  enacted  into  law  ac  until  a 
ccmreraice  agreemeot  was  reached  be- 
fore proceeding  with  cixisideratkm  of  ap- 
prtqiriation  bills  on  the  floor.  TUs  year, 
in  order  to  meet  the  schedule  imposed 
by  the  Budget  Control  Act  and  to  insure 
that  apmt^rlations  are  enacted  prior 
to  the  beginning  of  the  new  fiscal  year, 
the  Appropriati(His  Committee  was  re- 
quired to  report  bills  whether  or  not  au- 
thorizing legldation  had  been  com- 
pleted. 

The  ApproprlatioDS  Committee  began 
subcommittee  markup  of  the  Defoise 
Appropriation  bill  on  May  5.  The  House 
Armed  Services  Ccnnmittee  had  repmled 
the  bill  authorizing  procurement  and  re- 
search, devel<vment,  test  and  evalua- 
tion appropriations  on  March  26.  but  the 
Senate  Armed  Services  Committee  did 
not  report  their  bill  until  May  14  i^ter 
we  had  marked  up. 

We  did  not  know  then  and  still  do  not 
know  today  how  much  money  will  event- 
ually be  authorized  in  some  of  these 
categories.  We  had  the  guidance  of  the 
House  authorization  bill  but  the  admin- 
istration and  the  Defense  Department 
vigorously  (H>P06ed  some  of  the  main  ac- 
tions taken  in  that  bill.  Various 
subcommittees  of  the  Senate  Armed 
Services  Committee  had  made  important 
changes.  We  were  faced  with  the  prob- 
lem of  either  waiting  imtil  the  authoriz- 
ing action  could  be  completed  ot  of  trying 
to  guess  what  might  be  auttiorlsed  and 
proceeding  with  the  appropration  bill. 

In  the  report  on  the  bill  now  before 
the  House,  vee  stated  that  there  would  be 
items  in  the  House  version  of  the  ap- 
propriation bill  for  which  authorization 
would  ultimately  not  be  received.  We 
stated  that  the  Senate  Appropriations 
Committee  would  act  later  and  could  de- 
lete those  items  and  we  would  agree  to 
those  items  in  the  joint  conference.  TWs 
seemed  like  the  only  way  we  could  pro- 
ceed without  disrupting  the  program  of 
the  House  drastically.  We  had  hoped  that 
this  would  be  generally  acceptable.  After 
the  bill  had  been  reported,  we  found  out 
it  was  not  acceptable  to  at  least  sMne 
members  of  the  House  Armed  Services 
Committee.  They  came  to  us  and  said, 
and  said  quite  correctly,  there  are  some 
funds  in  the  House  Appropriations  bill 
which  exceed  the  amounts  for  those  ap- 
propriation accounts  in  either  the  House 
or  Senate  Authorization  bill. 

"We  had  thought  that  since  we  must 
make  a  number  of  changes  before  the 
appropriation  bill  is  finally  enacted  and 
after  authorization  is  finalized  that  we 
would  make  those  adjustments  at  the 
time  that  we  make  other  adjustments. 
Since  this  is  not  acceptable,  to  some  of 
tlie  members  of  the  Armed  Services  Com- 
mittee, and  since  the  Appropriations 
Committee  does  not  wish  a  controversy 
between  our  committees,  we  have  agreed 
to  offer  amendments  deleting  the  objec- 
tionable funds.  I  must  say  to  my  col- 
leagues that  in  the  view  of  the  Defense 
Appropriation  Subcommittee,  the  Armed 
Services  Committee  went  too  far  in  mak- 
ing reductions  for  research,  development, 
test  and  evaluation.  My  amendment 
would    delete    $196,500,000     from     the 
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RD.T.  U  E.  appropdatioDS  of  the  mill- 
tary  aenieeB.  I  would  rattaer  have  ueen. 
this  money  provided,  but  since  the  money 
is  not  authmriaed  and  it  does  not  appear 
that  tt  can  be  authorized,  the  only  course 
to  follow  at  this  time,  as  I  see  it,  is  to 
delete  the  money. 

The  reduction  of  the  $120  million  in 
the  appn^rlation  "Aircraft  Procure- 
ment, Air  Force"  is  for  procurement  of 
A-7D  attack  aircraft  The  budget  did  not 
propose  further  procurement  of  the  A- 
7D.  The  authorisation  bill,  as  passed  the 
House,  contained  no  funds  for  continua- 
tion of  production  of  the  A-7D.  The  bill 
as  reported  from  the  Senate  Armed 
Services  Committee  provided  $120  million 
for  procurement  of  24  A-7D  aircraft  for 
the  Air  National  Guard  for  the  purpose 
of  acc^erating  the  modernization  of  the 
Air  National  Guard.  At  the  present  time 
the  Air  Guard  has  a  number  of  20-year 
did  F-lOO  aircraft  which  are  totally  ob- 
solete. Since  the  A-70D  Is  in  production, 
is  a  proven  aircraft  and  would  fit  the 
rules  and  missions  requirements,  we 
thought  it  would  be  good  to  provide  these 
planes  at  this  time  and  we  followed  the 
lead  of  the  Senate  Armed  Services  Com- 
mittee In  this  matter.  When  the  author- 
ization bill  was  on  the  floor  of  the  Sen- 
ate, an  amendment  was  offered  to  strike 
xmbudgeted  A-7D  funds  and  this  carried 
by  one  vote.  So,  the  A-7D  is  not  author- 
ized In  either  the  House  or  Senate  version 
of  the  bill  Although  I  think  the  procure- 
mmt  of  these  aircraft  is  a  good  idea, 
and  I  feel  strongly  that  the  Air  Guard 
requires  this  modernization,  in  view  of 
the  authorization  situation,  we  have,  in 
my  view,  no  choice  but  to  delete  the 
funds  from  the  appropriation  bilL 

Mr.  Chairman,  I  am  not  happy  about 
having  to  offer  these  amendments,  but 
we  must  follow  the  rules.  I  therefore  lu-ge 
the  ad<9tioa  of  the  amendments. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  am 
happy  to  yield  to  the  chairman. 

Mr.  MAHON.  Mr.  Chairman,  as  the 
gentleman  from  Alabama  has  pointed  out 
the  Approro'lations  Committee  does  not 
ttti  it  should  undertake  to  provide  funds 
above  authorized  amounts.  When  we 
worked  out  the  bill,  we  did  not  know  for 
sure  what  programs  would  be  author- 
ized and  what  programs  would  not  be 
authorized.  So,  I  hope  we  can  quickly  ac- 
cept the  amendments  which  are  being 
offered  here  and  comply  with  the  proce- 
dures of  the  House  with  respect  to  the 
Jurisdiction  of  committees. 

I  urge  that  we  vote  for  this  amend- 
m«it  and  move  rapidly  toward  the  con- 
sideration of  other  amendments. 

I  would  hope  we  will  not  have  separate 
rollcall  votes  on  each  of  these  amend- 
ments, because  we  have  various  views  as 
to  the  need  for  these  funds.  Under  the 
circumstances  it  is  not  possible  to  pro- 
vide the  funds  in  this  bill — ^not  appropri- 
ate nor  possible  under  the  circumstances. 
I  hope  that  we  can  move  to  a  voice  vote 
at  this  time. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama  has 
expired. 

(On  request  of  Mr.  Sixes  and  by  iman- 


imous  consent  Mr.  Eswabbs  of  Alabama 
was  allowed  to  proceed  for  2  additional 

minutes.) 

Mr.  STKKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Chairman.  I  under- 
stand the  purpose  of  the  gentleman's 
amendment  as  part  of  the  agreement 
that  was  made  with  the  Armed  Services 
Committee  before  the  Rules  Committ^. 
Personally,  I  think  it  is  a  most  unfortu- 
nate situation.  I  recognize,  as  does  ttie 
gentleman  from  Alabama,  and  the  gen- 
tleman from  Texas,  that  these  are 
needed  projects,  all  of  them  are  impor- 
tant 

I  am  particularly  disturbed  about  the 
A-7,  which  the  National  Guard  needs 
very  badly.  This  Is  only  a  small  part  of 
the  nimiber  the  National  Guard  needs. 

May  I  ask  the  gentleman,  what  would 
be  the  situation  if  the  House  voted 
against  this  amendment?  Would  the  De- 
partment be  precluded  from  spending 
the  money  because  there  was  no  authori- 
zation? 

Mr.  EDWARDS  of  Alabama.  I  would 
have  to  say  that  the  Senate  would  have 
to  take  it  out,  or  we  would  have  to  knock 
it  out  in  conference.  There  is  no  choice. 

Mr.  MAHON.  It  places  us  In  an  intol- 
erable situation  because  the  Appropria- 
tions Committee  could  lose  credibility  in 
the  eyes  of  the  House  and  of  the  Rules 
Committee. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr,  Chairman, 
the  Atr  Guard  is  the  loser  but  I  under- 
stand the  situation.  I  would  like  to  point 
out  to  the  gentleman  in  the  well  that 
38  percent  of  the  tactical  fighter  squad- 
rons In  oiu-  Nation  are  In  the  National 
Guard,  of  those,  60  percent  of  the  Na- 
tional Guard  squadrons  have  the  old 
P-lOCs.  The  wings  in  some  cases  are 
falling  off  the  old  P-lOO's  and  endanger- 
ing the  pilots.  It  is  a  serious  situation  we 
find  ourselves  in,  but  I  commend  the  Ap- 
pr(H)riations  Committee  for  voting  the 
funds  and  I  am  sorry  for  this  parlia- 
mentary situation. 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Chairman,  I  agree 
with  the  statements  made  by  the  gentle- 
man in  the  well  and  the  chairman  of  the 
committee.  This  does  not  concern  the 
Guard  in  Pennsylvania  under  the  cir- 
cumstances, but  we  certainly  appreciate 
the  position.  We  must  go  along  with  the 
iwoposals  made  by  the  committee. 

Mr.  MAHON.  Mr.  Chairman,  in  fair- 
ness, it  should  be  said  further  that  with 
respect  to  the  A-7,  it  was  in  the  Senate 
authorization  bill  as  reported  but  has 
been  knocked  out  on  the  floor  of  the 
Senate. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

The  amendment  was  agreed  to. 


The  CHAIRMAN  pro  tempore.  The 
clerk  will  read. 

The  clerk  read  as  follows: 

Missile  Peoctjrement,  Aie  Fosck 

For  constfuctioa,  prociweinent,  and  dkkU- 
flcatloa  ot  mlfialhiB,  rockiets,  and  related 
equipment.  Including  Bpore  parts  and  acces- 
sories tliCTefor,  ground  handling  equipment, 
and  training  devices;  expansion  of  public 
and  private  plants,  Oovemment-owned 
eqiUpment  and  Installation  thereof  In  such 
plantB,  erection  of  structures,  and  acqiiisl- 
tlon  of  land  without  regard  to  section  9774 
of  title  10,  United  States  Code,  for  the  fore- 
going purposes,  and  such  lands  and  Interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  the  approval  of 
title  as  required  by  section  356,  Revised 
Statutes,  as  amended;  reeerye  plant  and 
Government  and  contractoo: -owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes  including  rents 
and  transportation  of  things;  $13£3.700,000, 
to  remain  available  for  obligation  imtll  Sep- 
tember 30,  1979. 

AMENDMENT  OFFERED  BT  MR.  ABDAEBO 

Mr.  ADDABBO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  clerk  read  as  follows: 

Amendment    off^'ed    by    Mr.     Addabbo: 

On  page  22,  line  21,  strike  "tl,853,700,000" 
and  Insert  In  lieu  thereof  "tl.BSejOO.OOO". 

Mr.  ADDABBO.  Mr.  Chairman,  my 
amendment  would  delete  the  $297  mil- 
lion recommended  in  the  bill  to  produce 
an  additional  60  Mlnuteman  m  missiles 
and  to  initiate  production  of  the  new 
MK-12A  reentry  v^icle  which  will  carry 
a  larger  nuclear  warhead,  but  would  per- 
mit the  continued  production  of  the 
guidance  systems. 

Continued  production  of  the  Minute- 
man  ni  missile  and  initial  production  of 
the  MK-12A  reentry  vehicle  were  not 
recommended  in  the  fiscal  year  1977 
budget.  In  fact,  the  President  and  the 
Department  of  Defense  had  originally 
recommended  closing  the  Mlnuteman  in 
line  because  continued  production  could 
not  be  justified.  Funding  the  initiation  of 
producticm  of  the  MK-12A  reentry  ve- 
hicle was  considered  but  deleted  in  the 
budget  review  process  because  the  devel- 
opment program  could  not  be  acceler- 
ated. It  was  not  imtil  the  President  lost 
a  primary  election  that  a  budget  amend- 
ment was  submitted  in  April  1976,  to  con- 
tinue Mlnutonan  m  production  and  be- 
gin producing  the  MK-12A  reentry 
vehicle. 

We  currently  have  550  Mlnuteman  m's 
and  450  Mlnuteman  n's  in  silos,  and  suf- 
ficient numbers  of  additional  Minute- 
man  in  missiles  for  contingencies  and 
for  operational  tests  to  take  us  thi'ough 
1988.  In  fact,  we  could  deploy  additional 
Mlnuteman  IITs  now  without  additional 
production.  But  the  administration  does 
not  even  propose  deploying  additional 
Minuteman  nTs  in  silos  when  the  60 
missiles  are  produced.  These  60  missiles 
are  to  be  stored  for  later  utilization.  They 
cannot  be  deployed  without  causing  a 
technical  violation  of  the  Vladivostok 
limitation  of  1,320  MIRV  launchers. 

The  budget  amendment  justification 
states  that  these  60  additional  Minute- 
man  in  missiles  "Provide  major  advan- 
t{«es  and  options  to  the  Dhfted  States, 
providing  flexibfllty  to  the  Utalted  States 
during  the  SALT  negotiations."  This  is 
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pore  nonsense.  We  do  not  impress  the 
Soviet  Union  by  m»<dy  buying  Minute- 
nian  m  *wi«niipa  beyond  our  iH>eratlonal 
test  requirements  and  placing  them  in 
storage.  We  are  wasting  hard  earned  tax 
revenues. 

Let  us  recognize  continued  Minute- 
man  m  production  and  premature  MK- 
12A  reentry  production  for  what  it  is, 
purely  a  poUtical  move  to  enhance  the 
election  of  the  President.  I  urge  adop- 
tion of  my  amendment 

Bte.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gaiUe- 
woman  from  New  York  (Ms.  Abzttg). 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  this  amendmoit 

I  would  like  to  begin  by  quoting  a  suc- 
cinct statonoit  which  expresses  my  po- 
sition exactly: 

Any  additional  deployments  beyond  the 
current  level  of  650  (Mnuteman  m  MIssUes) 
would  not  add  significantly  to  the  U.S.  mUl- 
tary  capabiUty  •  *  • 

That  clear  and  unequivocal  statement 
was  made  by  none  other  than  President 
Ford's  Secretary  of  Defense  Donald 
Rumsfleld,  on  January  27,  when  he  testi- 
fied before  Congress. 

Why,  then,  has  the  administration 
asked  for  these  fimds?  The  answer  is 
that  it  has  Invoked  one  of  the  most  de- 
ceptive doctrines  imaginable — the  so- 
called  bargaining  chip  theory— to  Justi- 
fy these  missiles.  But  can  there  be  doubt 
any  longer  that  weapons  systems  which 
begin  as  bargaining  chips  end  up  as  road- 
blocks to  arms  control  agreements.  That 
was  the  cEuse  with  MIRV  warheads  and  I 
am  convinced  it  will  be  the  case  with 
the  strategic  sea-launched  cruise  missile 
as  well. 

How  can  these  missiles  be  called  a  bar- 
gaining chip  when,  if  produced,  they 
would  push  U.S.  strategic  MIRV  launch- 
er vehicles  over  the  limit  negotiated  at 
Vladivostok.  The  Vladivostok  limits 
would  allow  us  1,320  MIRV'ed  launchers. 
But  with  these  extra  Minutonan  m 
missiles,  if  other  planned  programs  re- 
main constant,  the  United  States  would 
either  exceed  this  limit  by  16  or  else  it 
would  have  to  demobilize  other 
laimchers. 

This  amendment  Includes  the  MK-12a 
warhead  as  well  as  the  missfies.  I  hope 
Members  will  serious  consider  that  these 
funds  represent  the  first  production  re- 
quest for  these  warheads.  The  MK-12a  is 
a  heavier  and  more  accurate  MIRV'ed 
warhead  with  a  higher  yield  than  the 
current  Minuteman  m  warhead.  It  is  in 
actuality  a  coimterforce  reentry  vehicle 
and  thus  is  designed  to  improve  the  first- 
strike  capability  which  we  should  not 
be  developiog.  I  am  totally  opposed  to 
this  coimterforce  doctrine. 

We  have  not  yet  held  enough  hearings 
or  debated  the  issue  thoroughly  to  arrive 
at  the  decision  to  begin  putting  counter- 
force  warheads  on  our  Minuteman  m 
missiles.  President  Ford  did  not  request 
this  initial  production  money  until  after 
this  House  had  completed  action  on  the 
defense  authorization  bilL  Since  we  have 
not  adequately  considered  this  dangerous 
step  over  the  counterforce  threshold,  I 
urge  you  to  support  this  amendment. 


Mr.  DOWNEY  oi  New  York.  Ux. 
Chairman,  I  rise  in  support  of  the 
amendment 

Mr.  Chairman,  I  realize  that  it  is  get- 
ting late,  but  I  would  just  like  to  high- 
light the  ronarks  of  the  gentleman  from 
New  York  (Mr.  Addabbo)  and  the  re- 
marks of  the  Secretary  of  Defense,  Bdr. 
Rumsfeld,  with  some  graphic  presoita- 
tions. 

Let  me  first  quote  from  Secretary  of 
Defense  Rumsfeld's  posture  statement 
ddlvered  to  tiie  Congi'ess  before  my  com- 
mittee on  January  27. 1  am  quoting  from 
Mr.  Riunsf eld's  statement: 

Any  additional  deployments  beyond  the 
current  level  of  550  Mlnuteman  Ill's  would 
not  add  significantly  to  the  U.S.  military  cap- 
ability but  woiild  Increase  the  strategic  budg- 
et by  more  than  $300  million  for  each  further 
year's  production. 

Mr.  Chairman,  there  have  been  sub- 
stantial arguments  in  this  House  as  to 
what  constitutes  the  capability  of  a  mis- 
sile. Is  it  its  accuracy  or  is  it  megaton- 
nage?  Is  it  the  niunber  of  hard  targets 
that  we  can  kiU  or  the  area  of  destruc- 
tion? 

This  Is  an  assessment  based  on  figures 
that  the  Pentagon  uses  of  the  increased 
capabihty  that  the  50  additlcmal  Minute- 
men  will  give  us.  Reading  fmn  rlg^t  to 
left,  the  number  of  launches  remains 
exactly  the  same.  We  su-e  replacing  50 
Minutemen  m's  with  50  Minutemen  n's. 

If  missile  throwaway  is  your  thing,  you 
will  see  that  the  50  additional  Minute- 
jnen  n's  Increase  our  missile  throw- 
weight  by  the  preposterously  low  percent- 
age of  four-tenths  of  1  percent 

If  you  are  interested  in  megatonnage — 
and  we  are  always  hearing  about  the  in- 
crease the  Soviet  Union  has  in  deliver- 
able megatonnage,  this  missile  "Improve- 
ment" actually  provides  a  decrease  in 
missile  megatonnage. 

If  reentry  vehicles  are  your  thing  and 
I  might  add  that  we  have  an  advantage; 
the  iwA  is  we  have  8,500  reentir  vehicles 
to  2,500  reentry  vehicles  for  the  Soviet 
Union.  But  with  this  move  it  Is  increas«i 
by  1.3  percent. 

If  soft-target  capability  Is  what  you 
are  Interested  in,  soft-target  capability 
is  the  ability  to  destroy  cities  and  other 
soft  targets  like  factories.  The  Increase 
is  0.7  of  1  percent.  This  would  Increase 
hard-target  capability,  the  ability  to  de- 
liver from  other  missile  silos,  by  1.5  per- 
cent. It  is  clear  that  50  Minuteman  ITs 
does  not  add  any  capabihty  to  our  ICBM 
force. 

With  that  in  mind,  the  question  then 
becomes  this:  Is  this  going  to  become  a 
bargaining  chip?  How  is  it  going  to  be 
a  bargaining  chip  if  it  does  not  do  any- 
thing? The  only  thing  that  would  have 
the  effect  of  a  bargaining  chip  to  the 
Soviet  Uhlon  is  something  that  we  could 
hold  over  their  heads,  something  we  are 
going  to  do  to  them  that  we  cannot  do 
today.  It  would  be  something,  for  in- 
stance, that  would  advance  antisubma- 
rine warfare,  something  which  could 
detect  and  find  submarines,  and  maybe 
that  would  scare  them.  Anjrthlng  else,  I 
postulate  to  the  Members,  would  not 
only  not  scare  them  but  would  cause 
them  to  laugh  at  us. 

The  last  point — and  I  think  posably 


ttats  is  the  most  Innwrtamt  is  the  whole 
qoestlon  of  the  Yladtvoafeok  acreement. 
Under  Vladivostaft  we  have  deelded  along 
with  tiie  Soviet  Union  to  metr  have  1320 
MIRV  laimches.  "Bs  the  mld-lMO's  we 
can  see  here  that  with  4M  Fowetdons, 
with  264  Tridents,  and  S60  Ifinutemen, 
that  leaves  room  for  only  10  more. 

What  are  we  proposinc  here?  This  is 
for  50  addiUtmal  Minutemen.  Let  me 
read  once  more  from  Seeretaxy  Rums- 
feld's posture  statement: 

Under  the  provisions  of  the  Vladi- 
vostok imderstanding.  additional  deploy- 
ments of  Minuteman  m's  would  require 
offsetting  reductions  of  Poeeidon  loca- 
tions in  the  1980's. 

Mr.  Chairman,  that  means  that  would 
have  to  reduce  Trident  or  the  reduction 
would  have  to  come  from  Poseidon. 

Mr.  DELLUMS.  Mr.  ChataBan,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  let  ae 
ask  the  gentleman  this: 

Is  it  true  that  President  Ford  re- 
quested these  additional  Minuteman 
m's  4  days  prior  to  the  Texas 
primaries? 

Mr.  DOWNEY  of  New  York.  The 
gentleman  is  correct  Tbe  President 
made  this  request  4  days  prior  to  Vb& 
Texas  primary  after  what  taiuniened  to 
him  in  North  Carolina. 

I  think  that  the  gentleman  from  New 
York  (Mr.  Addabbo)  has  dcarty  pointed 
out  that  by  any  stretch  of  the  imagina- 
tion this  does  not  add  missile  eaiMbHity. 
it  does  not  provide  a  bargaining  chip. 
but  it  is  a  $300  mUlltm  pot  <tf  reprogram- 
ing  money  with  which  the  Pentagon 
would  like  to  focA.  anrand. 

Mr.  Chairman,  I  suggest  to  ttie  Com- 
mittee that  the  Members  vote  for  the 
Addabbo  amendment  and  vote  against 
increasing  the  budget  by  this  amount 
because  it  is  clearly  not  needed. 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  reqiiisite  vaxrbba  of  words, 
and  I  rise  in  opposlt&iui,  strong  oniosl- 
tlon,  to  the  amendment 

Issue  has  been  taken  with  respect  to 
what  type  of  capability  it  would  give  to 
the  United  States  to  continue  the  pro- 
duction hne  of  our  Minoteman  m 
missile. 

Mr.  Chairman,  I  would  Uke  to  address 
myself  to  this  particular  argumoit  be- 
cause I  think  it  is  the  source  of  much  of 
the  opposition  to  the  continuation  of 
Minutonan  m  production. 

A  great  deal  turns  on  the  word  "sig- 
nificantly" in  the  posture  statement  of 
the  Secretary  of  Defense.  He  said  that  it 
would  not  add  significantly  to  U.S.  mili- 
tary capability.  A  great  deal,  as  I  said, 
turns  on  the  word  "significantly." 

Mr.  Chairman,  I  am  not  certain  that  I 
know  exactly  what  he  was  trying  to  say, 
but  let  me  point  out  what  I  consider  to 
be  the  advantages  of  the  Minuteman  m 
over  the  Minuteman  n  and  let  the  Con- 
gress judge  for  itself  rather  than  pass- 
ing the  buck  to  the  administration  or  to 
theOSO. 

tha  Mlnuteman  n's  are  not  hardened 
against  dust  and  debris  on  fljrout,  while 
the  Mlnuteman  UTs  are.  Tlie  Minute- 
man  m's  are  much  more  sm-vivable  In 
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the  event  of  attack.  The  reentry  v^lcle 
of  the  Ifinuteman  m  is  hardened 
against  the  electrical  discharges  that 
would  acc(Hnpany  an  attack  against  our 
missile  silos.  Purthermore,  Mr.  Chair- 
man, Minuteman  m  is  much  more  ac- 
curate than  Minuteman  n.  In  fact,  it  is 
the  most  accurate  of  all  of  our  missiles, 
including  the  Poseidon  and  the  Trident. 
This  is  Increasingly  important  as  the 
Soviets  increase  their  numerical  lead  in 
reentry  vehicles. 

The  Minuteman  in  can  be  retargeted 
in  36  minutes  or  less.  This  is  particularly 
important  in  reaching  time  sensitive  tar- 
gets such  as  unfired  missiles.  Since  most 
of  the  Minuteman  Ill's  are  probably 
aimed  at  such  targets,  time  is  of  the  es- 
sence, and  it  takes  more  than  24  hours 
to  retarget  the  Minuteman  n.  Tests  in- 
dicate Minuteman  III  boosters  have  a 
longer  life  than  those  of  the  Minute- 
man  n. 

Mr.  Chairman,  one  of  the  things  we 
want  to  do  is  to  replace  the  Minuteman 
n  with  the  Minuteman  HI,  and  this  ap- 
propriation bill  gives  us  the  flexibility 
that  we  need  in  the  absence  of  a  SALT 
n  accord. 

Mr.  Chairman  the  issue  posed  by  this 
amendment  can  be  simply  stated :  Should 
the  United  States  dismantle  its  only 
ICBM  production  line  at  a  time  when 
there  is  no  SALT  II  agreement  with  the 
Soviet  Union?  Should  we  create  a  situa- 
tion in  which  only  the  Soviet  Union,  with 
its  demonstrated  capability  to  add  to  its 
land-based  missile  system  will  be  capa- 
ble of  increasing  its  strategic  posture?  I 
would  only  say,  parenthetically,  that  at 
this  moment  they  have  four  land-based 
intercontinental  missile  systems  in  pro- 
duction, the  SS-16.  SS-17,  SS-18,  and 
SS-19,  plus  two  sea-launched  ballistic 
missile  programs  going  full  speed  ahead. 

Mr.  Chairman,  is  this  agreement  ade- 
quate to  safeguard  America's  nuclear 
security?  Should  we  close  down  our  only 
ICBM  production  line  within  a  week  or 
two  of  the  publication  of  evidence  that 
the  Soviets  are  again  violating  the  SALT 
I  accords? 

Mr.  Chairman,  to  these  questions  I  be- 
Ueve  the  answer  is  no  and  a  resounding 
no. 

It  is  time,  I  believe,  that  this  Congress 
go  on  record  as  telling  the  Soviet  Union 
that  we  are  not  going  to  stand  by  and 
allow  violations  to  occur  of  the  SALT  I 
agreement,  that  we  are  not  going  to  allow 
them  to  continue  as  they  have  in  the 
give-and-take  process;  always  taking 
and  never  giving. 

It  seems  to  me,  Mr.  Chairman,  that 
without  a  SALT  n  agreement  in  sight, 
we  face  a  period  in  which  there  wUl  be  no 
incentive  for  the  Soviets  to  limit  their 
ICBM  production.  I  think  that  we  are 
creating  an  incentive  for  the  Soviets  to 
negotiate  in  good  faith  if  we  take  this 
position  of  support  for  Minuteman  in 
production. 

Call  it  a  "bargaining  chip."  Call  it 
whatever  you  will.  It  seems  to  me  that 
this  is  the  signal  that  the  United  States 
should  send  that  we  are  not  going  to  al- 
low the  termination  of  the  only  produc- 
tion line  of  ICBM  in  the  free  world.  The 
only  prudent  course  of  action  it  seems 
to  me  is  to  keep  our  powder  dry  until  a 


SALT  n  agreement  is  reached  that  pro- 
vides the  American  people  with  the  pro- 
tection they  need  and  deserve  in  inter- 
national strategic  relations  with  the 
Soviets. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  my  friend  from 
New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  point  out  that  we  are  not 
going  to  close  down  the  production  line. 
The  hne  remains  open.  The  only  thing  we 
are  stopping  is  the  production  of  a  missile 
which  has  no  use.  That  has  been  testi- 
fied before  our  committee,  and  the  money 
will  probably  go  for  four  other  purposes 
rather  than  for  the  purpose  for  which  it 
is  being  requested  at  this  time. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  ROBINSON.  Mr.  Chairman,  some 
doubt  has  been  expressed  by  some  of  the 
Members  with  regard  to  support  by  the 
Secretary  of  Defense  of  the  Minuteman 
m.  I  wonder  if  the  gentleman  in  the  well 
is  familiar  with  the  facts  recited  in  a 
letter  from  the  Secretary  of  Defense  of 
June  8,  1976,  which  says: 

The  Minuteman  funds  are  necessary  to 
keep  open  the  option  to  continue  produc- 
tion In  FT  1977.  The  proposed  procurement 
ol  the  improved  re-entry  vehicle  would  pro- 
vide for  arming  additional  Minuteman  III 
systems,  should  a  deployment  decision  be 
made,  or  to  retrofit  missiles  already  deployed. 
I  urge  that  $317  million  be  accepted  by  the 
House  Conferees,  recognizing  that  the  Pres- 
ident's request  was  submitted  after  the  House 
acted. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Kemp  was 
allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate the  comments  and  contribution  of 
my  friend,  the  gentleman  from  Virginia. 

Let  me  say  that  this  new  limitation 
that  we  observed  because  of  Vladivostok 
is  a  self-imposed  limitation  because  it 
was  obvious  that  the  Soviets  were  not 
equally  limiting  the  development  of  their 
intercontinental  ballistic  missile  system 
and  indeed  have  violated  both  the 
spirit  and  the  letter  of  our  agreements. 

Mr.  DOWNEY  of  New  York.  Will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY  of  New  York.  The  gen- 
tleman has  stated  that  the  Soviet  Union 
would  be  influenced  by  our  keeping  this 
production  line  open.  To  me,  the  fact 
that  there  is  really  no  signmcant  in- 
crease in  the  capability  causes  me  to  ask 
why  would  the  Soviets  be  so  influenced? 

Mr.  KEMP.  The  influence  on  the  So- 
viet Union,  at  a  time  when  they  have  four 
new  lines  open  and  others  coming  for- 
ward, seems  to  me  is  their  recognition  of 
the  fact  that  the  United  States  is  not 
going  to  stand  by  and  shut  down  its  only 
ICBM  production  line. 

Mr.  DOWNEY  of  New  York.  But  the 
gentleman  from  New  York  has  not  really 
given  us  a  reason.  Do  we  really  threaten 
the  Soviet  Union  with  a  hard  attack  with 


the  Minuteman  m  missile  at  a  time  we 
have  arranged  for  discussions? 

Mr.  KEMP.  I  cannot  go  over  all  the 
arguments  again  at  this  time,  because 
my  time  Is  so  restricted,  but  I  mentioned 
seven  or  eight  very  strong  reasons  why 
the  Minuteman  m  production  line 
should  be  kept  open  and  kept  in  produc- 
tion because  of  the  capability  it  would 
give  us  in  replacing  the  aging  Minute- 
man  IT'S. 

There  is  an  honest  disagreement  be- 
tween the  gentleman  from  New  York  and 
myself.  I  happen  to  think  that  this  is  the 
way  to  say  to  the  Soviet  Union  that  we 
are  serious  about  SALT  and  we  do  not 
want  to  create  a  disincentive  for  them 
to  come  to  an  agreement. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Kemp)  has  ably 
presented  the  opposition  to  this  pend- 
ing amendment.  The  Soviet  Union 
has  four  ICBM  missile  production  lines 
open  and  operating.  They  have  1,500 
land-based  ICBM  launchers.  We  have 
1,000,  as  we  have  pointed  out  a  couple  of 
times  here.  But,  here  is  the  significant 
point:  SALT  I  expires  In  1977.  If  we  are 
going  to  be  in  the  best  position  in  com- 
ing negotiations  and  otherwise,  we  need 
to  have  this  production  line  conthiue. 
We  need  to  have  this  production  line 
open  so  that  if  the  "stall"  continues  on 
SALT  n,  and  there  has  been  a  lot  of 
stalling  and  delay  in  trying  to  get  a  SALT 
n  agreement,  we  will  occupy  an  im- 
proved position. 

So,  Mr.  Chairman,  I  t^ink  it  would  be 
a  serious  mistake  not  to  keep  the  line 
open  with  the  funds  which  have  been 
provided  in  the  pending  bill. 

Reference  has  been  made  to  the  fact 
that  the  request  was  submitted  shortly 
before  the  Texas  primary.  Let  me  say 
that  in  March,  about  tlie  15th  of  March, 
the  committee  made  the  decision,  with- 
out any  budget  request  that  It  would  be 
desirable  to  continue  the  Minuteman  HI 
production  Une. 

I  would  hope  that  the  amendment  will 
be  defeated.  Despite  the  arguments  that 
have  been  made  to  the  contrary,  this  will 
put  us  in  a  better  posture  from  the  stand- 
point of  the  danger  which  confronts 
us  and  from  the  standpoint  of  SALT 
negotiations. 

Mr.  Chairman,  I  ask  imanlmous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  5 
minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  imanimous 
consent  request  was  granted  will  be  rec- 
ognized for  40  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Sikes)  . 

Mr.  SIKES.  Mr.  Chairman,  this 
amendment  would  delete  $260.7  million 
for  procurement  of  Minuteman  UL  mis- 
siles, and  $56.3  million  for  procurement 
of  MK-12A  reaitry  vehicles. 

The  amendment  would  terminate  the 
only  U.S.  strategic  system  now  in  pro- 
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duction  and  that  portion  of  the  fiscal 
year  1977  budget  anumdmfnt  seviest  lor 
initial  production  <^  MK-12A  reentry 
vehicles— $56-3  miUion. 

The  Secretary  of  Defense  has  stated 
tl^t  the  possibility  of  continued  pro- 
duction of  Minuteman  ni  might  be  re- 
quired, depending  on  strategic  arms  limi- 
tation negotiations  progress  and  Soviet 
improvements  in  strategic  offensive 
capability. 

The  slow  pace  of  arms  limitations  ne- 
gotiations make  it  prudent  at  this  time 
to  provide  the  option  for  c<«itinued  pro- 
duction. The  Secretary  of  Defense  plans 
to  review  SALT  progress  along  wltb 
other  issues  In  the  September  1976  time 
period  to  finalize  a  course  of  action.  If 
the  money  is  not  needed  it  will  not  be 
spent. 

Soviet  actions  since  December  1975 
clearly  show  a  continuing  lack  of  re- 
straint in  strategic  missile  deployments. 
The  advanced  ICBM's,  and  two  new 
SLBM's  programs  are  underway  by  the 
Soviets,  and  are  conttnnlnK  unabated. 
In  the  event  of  a  SALT  breakdown,  de- 
ployment of  additional  Minuteman  Hb 
wotild  permit  the  United  States  to  reduce 
the  growing  disparity  between  Soviet  and 
U.S.  capability,  and  provide  a  clear  signal 
of  our  IntmtlaDs  to  react  positively  to 
Soviet  escalations. 

Continuation  of  the  Minuteman  m 
production  has  a  coUatosl  benefit  be- 
cause it  provides  a  capability  to  modern- 
ize the  currentiy  deployed  Minuteman  n 
force. 

The  Soviets  have  a  dramatic  program 
underway  to  harden  major  portions  of 
their  strategic  and  industrial  dements. 
In  view  of  this  and  continued  Soviet 
grovtrth  In  hard  target  kill  capability  the 
DOD  has  reevaluated  projected  U.S.  ca- 
pabiUties.  As  a  result,  the  fiscal  year 
1977  budget  amendment  Includes  $56.3 
mlUion  for  accelerated  procurement  and 
deployment  of  the  MK-12A  reentry  ve- 
hicle. 

The  capability  possessed  today  by  the 
United  States  against  targets  resistant 
to  nuclear  effects  is  limited,  and  can  be 
expected  to  decline  with  Soviet  harden- 
ing of  a  broad  spectrum  of  targets.  The 
increased  yield  of  the  MK-12A  will  im- 
prove Minuteman  HI  effectiveness 
against  all  types  of  targets  and  particu- 
larly those  which  have  been  or  are  being 
hardened  against  nuclear  effects. 

Basically,  two  benefits  accrue  from  the 
development  and  deployment  of  the 
MK-12A.  First,  we  will  improve  our  con- 
fidence in  the  modest  capability  pos- 
sessed to  execute  a  limited  attack  against 
targets  resistant  to  nuclear  effects.  Sec- 
ondly, it  will  provide  a  hedge  in  the  event 
missile  accuracy  in  an  actual  exchange  is 
not  as  good  as  predicted. 

Defeat  of  the  request  for  fiscal  year 
1977  Minuteman  in  missile  procurement 
could  also  jeopardize  the  MK-12A.  If  we 
are  to  continue  to  stimulate  restraint  in 
Soviet  actions,  it  is  important  that  im- 
provements be  incorporated  in  our  stra- 
tegic forces. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

The  Chair  recognizes  the  genUeman 
from  Wyoming  (Mr.  Roncalio). 


Mr.  RpNCALKX  Mr.  Clyilrmaa.  tb* 
anEWnCBfr  of  tli&  gwitlf— n  fmn  "Htm 
York  (Mr.  ELemp)  porsuades  me  \a  have 
acme  restraint  in  yotln«  for  this  amend- 
ment. I  may  vote  ac>inst  tt  for  Oils 
reason.  In  spite  of  the  fact  tisat  we  get 
no  aikUtknal  thrust  or  rapehility.  at 
least  It  gives  us  a  better  knmctaed 
Minuteman.  There  are  caoefaardened 
modifications,  for  example,  in  the 
Minuteman  ni  compared  to  the  Minute- 
man  n.  and  this  should  thus  have  been 
called  Biodificatlon  and  modernizing  tlie 
Minuteman,  ratiier  than  an  addition  to 
our  capabflfty. 

The  CHAIRMAN  pro  tempore.  Tlie 
time  of  the  gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Baaip) . 

(By  unanimous  consent,  Mr.  Robinson 
yielded  his  time  to  Mr.  Kekp.) 

Mr.  KEBSP.  MS*.  CThairman,  the  MX  or 
the  advanced  ICBM  system  of  this  Na- 
tion will  not  be  available  imtil  1985.  It 
is  now  only  on  paper.  We  win  not  be  aUe 
to  deploy  a  submarine-launched '  alUstlc 
missile  until  1979  or  1980.  It  seems  to  me 
without  SALT  n  and  with  SALT  I  ter- 
minating in  1977,  the  only  incentive 
that  we  can  give  to  the  Soviets  to  restrain 
themselves  is  to  continue  the  is-oduction 
line  of  the  Minuteman  m.  It  makes 
eminent  sense  to  retrace  our  old  Minute- 
man  n  missiles  with  the  Minuteman  m 
missiles. 

Thoe  Is  some  question  in  the  minds  of 
many  observers  that  the  shelf  life  of 
the  Minuteman  n  is  rehaUe  or  predict- 
able, that  the  propellant  deteriorates, 
and  that  the  lining  that  holds  the  pro- 
pellant deteriorates.  I  would  suggest  that 
to  replace  the  Minuteman  n  with  the 
Minuteman  HI  is  an  extremely  impor- 
tant part  of  anticipating  shelf -life  de- 
terioration, and  I  urge  a  no  vote  on  the 
Addabbo  amendment. 

The  CHAIRMAN  pro  tempore.  Tlie 
time  of  the  gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  Yoit  (Mr.  LaFalce)  . 

Mr.  LaFALCE.  Mr.  Chairman,  first  I 
would  like  to  concur  in  the  renarks  of 
those  opposing  the  amendment,  especial- 
ly the  genUeman  from  New  York,  and 
make  some  very  telling  points  of  my  own. 

I  am  deeply  concerned  that  this 
amendment  would  cease  production  ca- 
pability for  Uae  Minuteman  KL  The 
production  line  is  scheduled  to  close 
down  at  the  end  of  fiscal  year  1976.  When 
this  line  closes  down,  there  will  no  longer 
be  a  production  line  in  the  free  world 
producing  strategic  missiles. 

For  fiscal  year  1976  we  agreed  to  a  re- 
quest for  a  reprograming  for  purchas- 
ing long-leadtime  items  to  retain  the 
c^Ttion  to  keep  the  Minuteman  III  line 
opm  in  fiscal  year  1977. 

It  would  be  shortsighted  in  the  extreme 
to  close  this  production  line  as  we  ap- 
proach the  end  of  the  5-year  lifetime  of 
the  Interim  Agreenent  on  Offensive 
Weapons  entered  into  with  the  Soviets 
in  1972.  With  no  new  SALT  agreemoit 
assured,  and  indeed,  the  talks  are  going 
poorly,  and  with  the  Soviets  vigorously 
continuing  production  of  a  niunber  of 
strategic  missile  systems,  including  some 
newer  missiles,  termination  of  our  only 


prodtiction  faciliigr  win  awear  to  the 
world  as  a  sign  of  weakness  and  uncer- 
tainty. 

In  addition,  many  of  the  Minuteman 
missiles  now  In  the  InvenUvy  are  con- 
siderably older  than  tbelr  originally  pro- 
jected lifetime:  and  aUhongfa  we  have 
an  inventory  of  practice  and  replace- 
ment missiles  for  a  number  of  years, 
there  will  inevitably  be  a  need  for  fur- 
tiier  ivoduction  capabihty. 

The  UJ8.S  Jl.  has  four  ICBM's  present- 
ly in  production;  they  are  producing  far 
more  missiles  than  we  are  at  the  piesent 
time  and  they  tend  to  be  larg^  with  a 
greater  payload  capacity.  While  the 
Minuteman  HI  remains  the  most  reliable 
and  accurate  missile  ever  made,  the  Rus- 
sians' accuracy  is  getting  better  and  bet- 
ter. 

In  other  words,  ray  ccdleagues,  the 
technological  gap  between  our  ICBM's 
and  those  of  the  Soviet  Union  is  decreas- 
ing. Yet  this  amendment  would  stop  pro- 
duction of  the  Minutonan  m  and  if  we 
have  to  start  up  iwoduetion  anew,  re- 
placement could  not  begin  until  the  mid- 
1980*8. 

The  Vladivostok  agreement  limiting 
the  number  of  MIRVed  missiles  on  each 
side  gives  the  United  States  a  maximum 
of  1.320  such  missiles.  The  Pentagon's 
plan  is  to  develop  our  strategic  arsenal 
up  to  1,286  MIRVed  missiles  by  1987. 
wltii  three  basic  components  of  it.  One 
component  is  the  Poseidon  submarine- 
based  missile.  Anoth^  is  the  Minuteman 
TTT  The  tiilrd  Is  the  Trident  missile,  still 
under  development  and  not  scheduled  for 
deployment  until  1979.  Our  experience  in 
the  past  Is  that  schedules  Uke  these  tend 
to  slip. 

The  Poseidon  is  scheduled  to  reach  496 
m<gsti*«  Yxs  1978,  up  only  sUghtly  from  its 
1977  total  of  464.  llie  Minuteman  m  is 
sclieduled  to  remain  at  its  present  level — 
550.  And  the  Trident,  beginning  with  24 
missiles  in  1979,  is  schedided  to  grow  to  a 
total  of  240. 

Our  overall  strategic  forces  are  com- 
posed of  these  MIRVed  missiles  and 
other  components,  Inclnriing  the  older, 
nrai-MIRVed  Minuteman  n  ICBM's  and 
nuclear  weapons  carried  by  B-52  and 
FB-111  bombers.  It  Is  not  irrelevant  to 
note  that  the  Minuteman  n  missiles, 
capable  as  they  are,  were  designed  to 
1960  standards  and  average  nearly  15 
years  old. 

The  Minuteman  in  is  a  modem 
weapon  still  unexcelled  in  terms  of  Its 
accuracy,  its  reliability,  or  its  cost  effec- 
tiveness. And  its  productiiMi  line  con- 
tains literally  thousands  of  very  highly 
skilled  and  trained  people,  who.  if  the 
line  should  stop,  would  go  their  separate 
ways.  I  need  not  point  out  how  difBcult 
it  would  be,  and  how  time  consuming,  to 
try  to  put  such  a  team  back  together 
again. 

In  the  absence  of  another  SALT  agree- 
ment, and  right  now  it  looks  most  doubt- 
ful to  me,  it  makes  much  more  sense  to 
keep  the  Minuteman  m  pradui^ion  line 
going  at  this  time.  The  older  Minuteman 
II's  can  be  replaced  with  the  Ill's  while 
the  development  pr(Alems  of  the  Trident 
are  solved  and  while  research  into  our 
strategic  needs  in  the  1980's  continues. 
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Tliat  aeems  so  obvtous  to  me  that  I  do 
not  know  how  anyone  coxild  deny  its 
logic. 

Further,  the  ntimbers  I  cited  earlier 
can  be  a  little  misleading,  for  they  might 
imply  that  our  dependence  on  the  Min- 
uteman  m  is  only  equivalent  to  that 
missile's  share  of  the  total  niunber  of 
strategic  weapons.  But  that  is  not  really 
true,  llie  Minuteman  m  has  an  "alert 
status"  of  98  percent.  In  other  words,  98 
out  of  each  100  Minuteman  Ill's  are 
ready  to  use  at  any  given  point  in  time. 
Submarine-based  missiles,  because  of 
range  limitations,  ship  maintenance,  and 
so  forth,  achieve  an  alert  status  of  only 
53  percent.  And  the  bomber-based  weap- 
ons are  even  less — 40  percent  for  the 
FB-111  and  30  percent  for  the  B-52. 

The  result  is  that  we  rely  on  the  Min- 
uteman in  far  more  than  may  be  ap- 
parent from  looking  only  at  the  number 
of  such  missiles.  Taking  the  Pentagon's 
proposed  MIRV  mix  for  1978,  for  ex- 
ample, we  would  have  550  Minuteman 
Ill's  which,  with  an  alert  status  of  98 
percent,  would  mean  an  average  of  539 
operational  missiles  on  alert  at  a  given 
point  in  time.  We  would  have  496  Posei- 
don missiles  which,  with  an  alert  status 
of  53  percent,  means  only  253  submarine- 
based  missiles  are  operational  at  that 
same  point  In  time.  Thus,  the  Minute- 
man  force  constitutes  almost  70  percent 
of  our  MIRV  capacity  in  operational 
terms — the  terms  that  count.  This 
amendment,  however,  would  reduce  this 
percentage  by  increasing  our  reliance  on 
the  submarine. 

Given  our  present  reliance  on  the 
Minuteman  m,  along  with  the  uncer- 
tainty of  success  with  the  Trident,  the 
time  frame  i  -eded  to  research  and  de- 
velop a  new  ICBM,  and  the  presently 
doubtful  status  of  the  SALT  talks,  I 
think  it  would  be  folly  to  shut  down  this 
proven  part  of  our  military  preparedness. 

It  seems  to  me,  my  colleagues,  that 
there  is  only  one  prudent  course  for  us 
to  take,  defeat  this  amendment. 

The  CHAIRIifAN  pro  tempore.  The 
time  of  the  gmtleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Downey)  . 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  am  quoting  once  again  from 
Secretary  Rumsfeld's  statement. 

since  Minuteman  will  become  more  vul- 
nerable In  the  future,  any  additional  re- 
sources should  be  Invested  In  the  deliberate 
development  of  a  new,  larger,  and  more  sxir- 
vivable  ICBM. 

I  say  to  the  committee  positively  that 
it  will  make  a  lot  more  sense  to  invest 
money  in  the  mobile  land  system  or  in 
increasing  the  accuracy  of  the  Minute- 
man  n,  using  the  means  which  will  give 
the  Minuteman  n  more  flexibility.  There 
are  ways  to  increase  our  capability 
rather  than  by  this  hopelessly  cosmetic 
gesture. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  again  I 
rise  In  opposition  to  the  amendment. 

I  ask  for  a  vote  against  the  amend- 
ment. 

The  CHAIRMAN  pro   tempore.   The 


question  Is  on  the  amendmoit  offered 
by  the  gentleman  from  New  York  (Bfi*. 
Addabbo) . 

The  question  was  taken;  and  on  a 
division  (donanded  by  Mr.  Addabbo) 
there  were — ayes  27,  noes  54. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Cleiic  wlU  read. 

The  Clerk  read  as  follows: 
Research,  Devxlopmemt,  Test,  and  Evalua- 
tion, Armt 

For  expenaes  necessary  for  basic  and 
applied  scientific  research,  development,  test, 
and  evaluation.  Including  maintenance,  re- 
habilitation, lease,  and  operation  of  faculties 
and  equipment,  as  authorized  by  law; 
$2,325,543,000,  to  remain  avaUable  for  obli- 
gation until  September  30,  1978. 

amendment    OFFEaSD    BT    MB.    EDWABDS    OF 
ALABAMA 

Mr.    EDWARDS    of    Alabama.    Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows:        , 

Amendment  offered  by  Mr.  Edwards  of 
Alabama:  On  page  24,  line  16,  strike  $2,325,- 
543,000:   and  Insert  In  lieu  thereof  $2,284,- 

948.000; 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  In  line  with  the  comments  I 
made  earlier  on  the  subject  of  the  lack 
or  authorization,  this  is  simply  a  reduc- 
tion of  $40,595,000,  for  research,  develop- 
ment, test,  and  evaluation  for  the  Army, 
which  is  a  figure  over  and  above  that 
which  is  authorized  or  the  higher  of  two 
figures  of  the  bills  between  the  House  and 
the  Senate.  I  do  not  know  that  It  needs 
any  further  discussion  and  I  would  ask 
for  a  vote. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  to 
support  the  amendment  offered  by  the 
gentleman  from  Alabama. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Edwards)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Research,  Development,  Test,  and 

EVALtTATroN,    NaVT 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  faculties 
and  equipment,  as  authorized  by  law; 
$3,839,204,000,  to  remain  available  for  obliga- 
tion until  September  30, 1978. 

AMENDMENT    OFFERED    BY    MR.    EDWARDS   OF 
ALABAMA 

Mr.     EDWARDS    of    Alabama.     Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
Alabama :  On  page  24,  line  23,  strike  $3,839,- 
204,000;  and  Insert  in  lieu  thereof  $3,715,125,- 
000; 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  in  keeping  with  my  earlier 
remarks  concerning  the  lack  of  author- 
ization, this  amendment  strikes  out 
$124,079,000  from  the  research,  develop- 
ment, test,  and  evaluation  section  of  the 
Navy  because  It  failed  to  get  authoriza- 
tion. 

AMENDMENT  OFFERED  BT  MR.  ROBINSON  TO  THE 
AMENDMENT  OFFERED  BT  MR.  EDWARDS  OV 
ALABAMA 

Mr.  ROBINSON.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 


The  Clerk  read  as  follows:  :.■-> 

Amendmmit  offered  by  Mr.  Robinson  to 
tbe  amendment  offered  by  Mr.  Edwards  ot 
Alabama:  On  page  24,  line  23,  strike  $8,716,- 
125,000  and  Insert  In  Ueu  thereof  "$3,766- 
126.000". 

Mr.  ROBINSON.  Mr.  Chairman,  this  Is 
the  second  portion  of  the  proposal  which 
I  made  with  respect  to  the  Trident  mis- 
sile program,  the  first  part  of  which  was 
eariier  adopted.  This  would  restore  $50 
million  for  R.  &  D.  in  the  Trident  n 
missile  of  the  amount  which  was  stricken 
from  the  amount  that  was  originally  pro- 
posed for  procurement  of  this  missile.  It 
would  make  the  amount  that  is  stricken 
from  the  bill,  $115  mlUion  In  total,  as  a 
deduction  from  the  total  Trident  II 
program. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RDBINSON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  under  the 
circumstances,  I  feel  we  have  no  alterna- 
tive other  than  to  approve  the  gentle- 
man's amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  due  to  the  lateness  of 
the  hour  I  will  not  prolong  this  discus- 
sion. I  find  myself  In  a  rather  unchar- 
acteristic posture  and  that  is  to  be  con- 
cerned about  an  item  that  has  been  cut 
from  this  extraordinary  budget. 

This  particular  cut  has  a  symbolic  Im- 
poi-tance  that  will  tell  us  a  lot  about  the 
priorities  of  the  committee,  and  for  this 
reason  I  wish  to  take  some  time  in  dis- 
cussing It  with  my  colleagues.  What  is  at 
issue  Is  the  deletion  of  the  entire  Army 
human  relations  research  program.  I 
would  like  to  give  you  some  background 
on  the  program,  and  then  ask  some  ques- 
tions about  the  legislative  procedures 
used  In  making  the  cut. 

For  the  last  4  years  the  House  Ap- 
propriations Committee  has  consistently 
reduced  the  mlUtary  budget  for  human 
relations  programs,  cutting  approxi- 
mately $1.25  million  In  fiscal  year  1974 
and  $1.5  million  in  fiscal  year  1976.  Each 
year  we  have  heard  new  and  conflicting 
arguments  to  justify  this  attempted  de- 
struction of  the  race  relations/ equal  op- 
portunity programs.  This  year,  the  com- 
mittee seeks  to  eliminate  $500,000  re- 
quested by  the  Army  for  Its  "contem- 
porary Issue  development  program."  If 
allowed  to  stand,  this  cut  will  eliminate 
all  funds  budgeted  for  research  for  the 
Army  for  human  relations  areas  dealing 
with  racism,  sexism,  and  ethnic  identity. 
Despite  the  claim  In  the  committee  re- 
port, there  are  no  other  research  pro- 
grams In  this  area  so  that  If  this  reduc- 
tion Is  approved,  the  Army  will  be  de- 
prived of  solid  Information  on  Important 
motivational  factors  that  influence 
readiness.  Recent  reports  and  news  ac- 
counts Indicate  that  the  Defense  Man- 
power Commission  discovered  pervasive 
racism  and  discrimination  and  recent 
House  Armed  Services  Committee  hear- 
ings revealed  that  the  Marine  Corps  had 
Instituted  racial  quotas  for  recruiters. 
We  have  been  fortunate  that  there  have 
been  no  recent  outbursts  within  the  mili- 
tary but  If  laiey  ever  do  happen  again 
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the  mflitai^  may  w^  be  as  unprepared 
now  as  it  was  4  to  5  years  ago  and  unable 
to  react  effectlvdy. 

The  Army  realizes  that  lack  of  morale 
within  our  fwces  may  be  one  of  our 
greatest  weaknesses  and  that  lack  of 
morale  grows  in  part  from  persistent 
discrimination  practices.  This  program 
attempts  to  address  motivational  factors 
and  analyze  data  collected  in  earlier 
years.  This  research  effort  seeks  to  an- 
swer perplexing  problans  that  are  ex- 
acerbated beyond  the  normal  range  of 
civilian  socie^  because  of  problons  con- 
nected directly  to  the  military  context 
This  research  is  essential  to  provide  the 
basis  for  hif ormed  policy  declsi(Hi  in  the 
race  relations/equal  opportunity  field. 

I  believe  this  is  a  worthy  program  and 
no  doubt  there  may  be  Members  who  feel 
it  to  be  a  waste  of  money,  and  the  usual 
method  for  making  a  decision  when  these 
kinds  of  differ^ices  arise  Is  through  care- 
ful, ogea.  hearings  and  investigations. 
But  in  this  case,  not  only  have  the  hear- 
ings not  been  careful  or  public,  indeed 
there  have  been  no  hearings  at  all.  by 
either  the  Apinroprlations  Committee  or 
the  Armed  Services  Committee  (m  which 

1  serve. 

I  have  been  trying  to  find  information 
on  which  the  committee  based  tts  posi- 
tion, but  this  Is  harder  than  It  sounds. 
In  fact,  I  cannot  find  answers  to  the 
following  questions: 

First.  What  data  was  collected  and 
used  by  the  committee  to  document  its 
charge  that  there  is  duplication  of  re- 
search effort  in  this  area? 

Second.  Where  else  is  the  research  be- 
ing done,  if  this  is  the  case? 

Third.  Did  the  subcommittee  hear  any 
testimony  from  anyone?  If  so.  who? 

Fourth.  Where  can  an  interested  Mem- 
ber go  if  he  is  interested  in  the  pros  and 
cons  of  this  issue? 

Fifth.  Has  the  committee  published 
any  information  at  all  anywhere?  Tlie 
few  hasty  justifications  given  in  the  re- 
port itself  are  demonstratably  not  ac- 
curate. 

These  few  questions  show  that  regular 
legislative  procedures  were  ignored  In 
making  a  decision  to  cut  this  program. 
What  I  have  been  able  to  learn  of  the 
procedures  actually  used  point  to  a  dif- 
ferent motive  than  can  be  termed  "im- 
partial" judgment  of  facts.  For  the  last 

2  years  this  program  has  been  part  of 
the  larger  programs  budget  of  the  Army 
Research  Institute.  This  year  the  com- 
mittee went  to  s(»ne  trouble  to  ask  the 
institute  to  separate  the  request  for  the 
progi-am.  It  turns  out  this  request  was 
made  for  the  specific  purpose  of  target- 
ing this  one  program  on  race  relations 
and  eliminating  it,  because  that  one  Item 
was  cut  in  its  entirety. 

In  trying  to  find  out  why  this  sudden 
and  unexpected  move  was  made,  I  have 
asked  around  and  discovered  that  mem- 
bers of  the  committee  were  not  even 
aware  of  the  cut. 

Several  colleagues  here  can  give  you 
further  Insights  into  the  meaning  of  this 
cut,  and  I  will  defer  to  them  .  .  .  but  I 
ask  you  to  reflect,  for  a  second  on  the  In- 
stincts of  the  committee,  who  when 
asked  to  make  some  sort  of  cut,  no  matter 


how  ""fftii  or  token,  Immediatdy  reached 
to  throttle  the  human  relations  pro- 
grams. But  first  I  would  like  to  oimce 
the  chairman  ot  tbe  subcommittee  in  a 
coUoquy  around  two  specific  queetloDs. 

Question  No.  1,  Mr.  Chairman,  is  the 
committee  attempting  to  prohibit  the 
Army  from  ccmtinuing  its  research  in  the 
area  of  human  relations  by  cutting  $500.- 
000  from  Its  research  money  in  this  im- 
portant and  critical  area? 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentieman  will  yield,  the  answer  would 
be  a  categorical  "no." 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman. 

Mr.  Chairman,  one  final  question.  If 
the  Army  decides  In  their  detomlnaticm 
of  priority  that  it  is  important  that  % 
portion  of  the  budget  of  the  Army  Re- 
search Institute  be  allocated  to  the  area 
of  human  rdations  research,  can  those 
funds,  indeed,  be  spent  by  the  Army 
in  this  area? 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentionan  will  yield  further,  I  would 
say  that  the  Army  could  spend  the  funds 
for  these  purposes. 

Mr.  DELLUMS.  Mr.  Chairman.  I  thank 
the  distinguished  chairperson  and  yield 
back  the  balance  of  my  time. 

Mr.  MAHON.  I  wish  to  anphasize  that 
the  ccmimlttee  fuUy  supports  research 
on  human  resources  and  manpower  ef- 
fectiveness. The  bill  carries  about  $20 
million  for  such  purposes  specifically. 
There  are  many  other  projects  and  ac- 
tivities in  which  funds  for  human  re- 
sources research  are  available  if  the  De- 
fense Department  feels  that  a  part  of 
the  funds  should  be  epeat  in  this  way. 
The  committee  did  make  a  reduction  of 
$500,000  in  the  contemporary  issue  de- 
velopment program,  not  because  it  Is 
against  such  research,  but  because  of 
the  funds  available  in  other  programs. 

We  do  not  need  great  numbers  of  pa- 
per studies  in  the  area  of  human  re- 
sources. While  some  studies  are  useful, 
too  often  studies  are  made  and  filed 
away,  thus  having  no  impact  on  real 
human  problems. 

Needed  research  in  human  resources 
is  supported  by  the  committee.  We  just 
want  to  be  sure  that  the  taxpayers  get 
their  money's  worth  in  this  area. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Virginia  (Mr.  Robin- 
son) to  the  amendment  offered  by  the 
gentleman  from  Alabama  (Mr.  Edwards)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered  by 
the  gentleman  from  Alabama,  as 
amended. 

The   amendment,   as   amended, 
agreed  to. 

The  CHAIRMAN  pro   t«npore. 
Clerk  will  read. 

The  Clerk  read  as  follows : 
Research,  Development.  Test,  and 
Evaluation,  Ant  Force 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation.  Including  maintenance,  re- 
habilitation, lease,  and  operation  of  faculties 
and  equipment,  as  authorized  by  law;  $3,806.- 


was 


The 


800,000,  to  remain  available  for  obligation 
untn  September  80. 197B. 

AUKNDMZBT  omB*  BT  MS.  B>W*II>S   OF 

Uc.  EDWARDS  Of  Alabama.  Mr. 
Chairman,  I  off^  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  E&waeds  of 
Alabama: 

On  page  26,  line  6,  strike  $3,806,300,000; 
and  insert  in  Ueu  thereof  $3,773,480,000. 

Mr.  EDWABDS  of  Alabama.  Mr. 
Chairman,  this  Is  the  last  in  a  series  of 
amendments  about  which  I  spdke  earlier, 
lliis  takes  $31,870,000  out  of  the  ac- 
count for  research  and  development,  test 
and  evaluation  for  the  Air  Force  because 
<^  the  failure  of  authorization  in  line 
with  my  statement  earlier  today.  I  ask  for 
a  vote  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Edwards)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

Hie  Cleric  read  as  follows : 

fixe.  701.  No  part  of  any  appropriation  con- 
tained m  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  not  authorized  by 
the  Oongpess. 

AICXNDICKNT  OFFERED  BY  ICS.  ADDABBO 

Mr.  ADDABBO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Appabbo:  On 
page  27,  immediately  following  aection  701 
add  the  following  new  section  beginning  on 
line  8  and  renumber  aU  succeeding  sections. 

"S»c.  702.  Notwithstanding  the  foregoing 
provisions  of  this  Act,  the  aggregate  amount 
to  be  appropriated  by  this  Act  shaU  not  ex- 
ceed $108,560,807,000". 

Mr.  ADDABBO.  Mr.  Chairman,  my 
colleagues,  this  is  my  conservative 
amendment  for  the  day.  It  is  not  the 
amendment  which  is  usually  offered  for 
a  5-percent  reduction,  but  a  reduction 
of  3  percent  in  the  overall  spmding. 
When  I  had  offered  this  amendment  in 
the  full  committee,  it  was  voted  down  by 
a  very  large  majority,  and  I  have  not  re- 
ceived too  much  support  for  it.  It  is  a 
cut  of  $3.2  billion. 

In  spite  of  this  I  would  tell  my  col- 
leagues that  here,  this  afternoon,  by 
simple  amendments  and  agreements 
within  the  Committee,  we  have  cut  from 
this  imconsclonably  large  defense  budget 
close  to  $600  million,  cut  frc»n  this 
budget  which  Is  called  the  great  defense 
security  budget  which  we  need  to  fight 
the  Russians.  But,  the  Committee  itself 
has  seen  fit  to  cut  the  budget  this  after- 
noon by  $600  million.  So,  can  the  Mem- 
bers imagine  how  much  more  fat  there  is 
In  this  budget  of  $105  billion? 

My  cut  of  3  percent,  of  $3  billion  200 
million,  Is  now  down  to  a  cut  of  only 
about  $2  billion  500  million  because,  as  I 
said  before,  we  have  cut  already,  here 
this  afternoon,  $600  million. 

Would  it  be  a  real  cut  of  $2  blllloii  500 
million?  No.  The  Defense  Department 
has  stated  that  their  unobligated  bal- 
ance, money  that  they  cannot  even  ear- 
mark in  this  fiscal  year,  will  Increase  by 
$3  billion.  If  the  Members  will  look  at  the 
chart  that  I  have  had  out  In  the  Speaker's 
lobby,  they  will  see  that  the  unobligated 
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balances  have  been  steadily  increasing. 
In  1975.  the  unobligated  balance  was  $11 
billion.  Then,  VEfhen  t2iis  committee  last 
year  cut  the  defense  budget — slashed  it, 
so  to  speak— 1:7  $7  bUllon,  we  finally  saw 
the  unobligated  balance  go  down  to  $9 
billion.  Now,  the  committee  itself  in  its 
report  states,  speaking  of  unobligated 
balances. 

Of  the  uaobUgated  funds  which  will  total 
over  $11  bUllon  at  the  end  of  fiscal  year  19T7, 
all  that  can  be  aarmarked  la  S8  billion. 

Hiis  means  that  we  are  just  going  to 
give  another  slo^  fond  to  the  Pentagon. 

What  has  happened  to  those  imobli- 
gated  funds?  The  Defense  Department 
can  reprogram  any  program  money  un- 
der $5  mlllion  wi&out  the  consent  of 
the  committee  or  the  Congress.  We  can 
only  control  in  this  budget  that  which 
we  have  appropriated.  Any  prior  year 
moneys  became  tlie  sole  property  of  the 
Defense  Department  If  we  should  in  a 
defense  appropriation  biU  put  a  limita- 
tion on  It  that  none  of  these  funds  shall 
be  spent  for  a  particular  purpose,  do  the 
Members  know  what  the  Defense  Depart- 
ment can  do?  They  can  take  prior  year 
moneys  and  use  them  for  the  same  pur- 
pose we  tdl  them  they  cannot  use  them 
for,  because  it  is  not  controlled  by  us. 

So  I  am  asking  for  this  minimal  cut 
which  now  totals  around  $2.5  billion.  I 
have  heard  it  before,  and  I  heard  it  on 
the  B-1  debate,  "Let  tSie  Congress  be  re- 
sponsible." Let  the  Congress  be  respon- 
sible and  let  ns  not  ^ve  the  Department 
of  Defense  an  additional  $3  billion  slush 
fund  which  they  have  testified  to,  which 
they  have  admitted  to. 

In  this  Defense  budget  this  is  the  only 
appropriation  that  includes  an  inflation 
factor.  There  is  $7  billion  built  in  for 
inflation.  Last  year,  when  we  gave  them 
the  tremendous  slash  of  $7  billion,  they 
had  overestimated  the  inflation  factor 
by  $2  billion.  $2  billion  additional  that 
they  could  play  around  with  as  they 
see  fiL 

As  I  said  before,  this  is  a  very  con- 
servative amoadment.  This  will  not  lay  a 
glove  on  them.  We  know  the  Defense  De- 
partment builds  into  every  budget  a  little 
fat,  and  especially  this  particular  budget. 

The  limitation  Imposed  by  my  amend- 
ment would  encourage  the  Depart- 
ment to  establish  better  priorities 
for  true  defense  needs  and  curtail  those 
programs  not  essential  at  this  time  for 
the  defense  of  the  Nation.  It  would  re- 
move some  of  the  "political  expediency" 
from  the  budget,  and  more  importantly, 
it  would  force  the  Department  to  utilize 
some  of  the  unobligated  and  unexpended 
balances.  The  Pentagon  estimates  it  will 
have  the  highest  imexpended  balance  at 
the  end  of  fiscal  year  1977  tlian  it  lias  en- 
joyed in  20  years,  a  total  of  $58.3  billion. 
In  fact,  the  estimated  unexpended  bal- 
ance is  about  $10  bilUon  more  than  the 
unexpended  balance  of  the  previous 
iiighest  year,  which  was  fiscal  year  1976 
when  Congress  made  a  "deep  savage  and 
arbitrary"  cut  of  $7  billion  in  the  De- 
fense budget. 

We  must  avoid  appropriating  more 
funds  tlian  the  Pentagon  can  reasonably 
and  prudently  spend.  We  have  httle  or 
no  control  over  the  use  of  prior  year 
funds.  Essentially,  we  can  only  effectively 


control  funds  appropriated  this  cominc 
fiscal  year.  Vtj  ammdment  will  directly 
change  piioiitieB  for  ihli  coming  year 
and  Indbeetlr  cause  a  change  in  priori- 
ties for  the  current  fiscal  ytax  and  prerl- 
ous  fiscal  years.  It  will  help  reduce  the 
serious  Inflationary  impact  of  this  mas- 
sive defense  budget. 

Mr.  Chairman,  I  urge  adoption  of  my 
amendment. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  rise 
reluctantly  to  oppose  the  amendment 
offered  by  my  good  friend,  the  gentleman 
from  New  York  (Mr.  Aodabbo)  . 

Mr.  Chairman,  the  bUl  whkdi  we  have 
under  consideration  at  this  time  is  the 
product  of  a  lot  of  hard  work  on  the 
part  of  the  committee.  It  has  invdved 
many  hearings  and  deliberations  by  the 
Members  and  the  stalf  and  many  expert 
witnesses.  The  bill  as  reported  represents 
the  committee's  best  Judgment  on  a  vast 
array  of  national  security  Issues.  It  would 
seem  unwise  to  short  circuit  or  oTerrale 
this  process  by  Imposing  an  arbitrary 
celUng  arrived  by  some  percentage  for- 
mula. If  this  course  is  to  be  followed.  If 
it  were  wise  to  do  so,  we  could  have 
imposed  tlie  percentage  cutback  bef(He 
we  started  the  hearings:  and  certainly 
all  of  us  would  agree  that  would  be 
imwise. 

Tliere  is  simply  no  justification  for 
making  a  general  cut  in  this  bilL  The 
force  levels,  personnel  strength  and 
weapons  provided  by  this  bill  are  urgent- 
ly needed.  These  requirements  were  jus- 
tified by  the  administration  and  they 
were  considered  by  the  committee  for 
several  months.  If  there  were  some 
sound  reason  to  further  reduce  this  bill, 
it  would  have  come  to  light  before  this 
time  during  the  course  of  our  considera- 
tions. 

With  respect  to  the  estimated  $53.4 
billion  in  unexpended  balances  for  fiscal 
year  1977,  a  total  of  $42.1  billion,  or 
about  four-fifths  of  the  total,  will  be 
obligated  under  contract  during  the  year. 
The  remaining  $11.3  billion  are  neces- 
sary to  complete  approved  programs.  For 
example,  only  about  one-half  of  the  cost 
of  a  ship  is  obligated  on  contract  the  first 
year.  The  remainder  is  obligated  <m  con- 
tract for  the  next  4  years.  Similar 
situations  occur  in  aircraft,  missiles,  and 
other  weapons  which  take  sevei*al  years 
to  build.  This  is  a  matter  of  sound  con- 
tracting and  management  practices. 
Nevertheless,  these  uncontracted 
amounts  show  as  not  obligated  balances, 
and  they  are  not  and  should  not  be  con- 
sidered free  balances  with  which  we  can 
play  with  this  kind  of  cut. 

Finally,  there  are  serious  questions 
about  delegating  to  the  Executive  the 
making  of  decisions  that  are  the  preroga- 
tive of  the  Congress. 

A  general  reduction  tells  the  President 
to  cut  z  billion  dollars  out  of  this  budget 
total,  leaving  it  up  to  him  to  determine 
where.  Tlaat  would  be  tantamoimt  to  a 
dereliction  of  congressional  responsi- 
bility in  my  view  and  a  huge  blanket 
grant  of  authority  to  the  President. 

Mr.  Chaii-man,  I  think  we  have  the  re- 
sponsibility to  set  these  spending  levels. 
I  do  not  tiiink  these  spending  cuts  would 
be  at  ail  justified,  and  tliis  is  not  the 
kind  of  amendment  we  should  adopt  on 
this  appropriation  bill.  I  urge  its  defeat. 


Mr.  MABON.  Mr.  Chalrmaii.  will  tbm 
gentleman  yldd?  J 

Mr.  CHAPPELL.  I  yield  to  the  fenOM 
man  from  Texas.  1 

Mr.  MAHON.  Mr.  r?h«^imin»i   |t  ^Mgj 
not  seem  to  me  that  the  reduotloM  «• 
propose  should  be  made  In  this  miiiMig  | 
and  we  should  not  delegate  our  authocltgr  ' 
and  responsibility  to  the  Departmeot  «C 
Defense  in  maldng  the  dedslcms  that  re- 
late to  the  funds  which  are  i»ovided. 
Therefore.  I  want  to  commend  the  gen- 
tleman from  Florida  (Mr.  Chappzu.)  for 
his  statement,  and  I  join  him  in  calling 
for  a  defeat  of  the  amendment. 

I  recognize  the  good  faith,  diligence, 
and  the  value  of  thie  work  of  the  gentle- 
man from  New  York  (Mr.  Aodabbo)  on 
the  amendment  offei-ed  m  committee. 
He  does  do  good  work,  he  does  his  home- 
work, bat  I  think  under  the  circiun- 
stances  it  would  be  unwise  to  approve  the 
amendment,  and  I  hope  it  will  be  de- 
feated. 

ABIZXDMEST  OrTXRED  B7  MX.  1CILI.EB  OF  OHIO 
TO  THI  aiCEin>MENT  OFFI3tED  BT  MK. 
ADDABBO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Milleb  of  Ohio 
to  the  amendment  offered  by  Mr.  Addabbo: 
In  the  Addabbo  amendment,  strike  all  after 
"ficc.  702."  And  insert  In  Ueu  therectf:  "Of 
the  total  budget  authority  provided  in  this 
Act  for  payments  not  required  by  law,  Ave 
per  centum  sbaU  be  withheld  from  obliga- 
tion and  expenditure:  Provided,  Tliat  of  the 
amount  provided  for  each  appropriation  ac- 
count, activity,  and  project,  for  payments  not 
required  by  law,  the  amount  withheld  shall 
not  exceed  ten  per  centum." 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  am  not  going  to  take  5  minutes,  due 
to  the  lateness  of  the  hour,  to  explain 
this  amendment.  I  am  sure  we  are  all 
ready  to  leave  for  the  day. 

By  the  same  token,  I  Just  want  to  con- 
vey one  thought.  This  is  the  5-percent 
reduction  amendment  I  have  offered  in 
every  appropriation  bill  we  have  had 
before  us  this  week.  I  feel  there  are  no 
"sacred  cows."  Every  Item  that  Is  not 
mandatory  would  be  cut  5  percent,  with 
the  maximum  amount  to  any  line  item 
being  10  percent. 

Mr.  Chairman,  I  hope  that  we  can 
have  a  vote  on  the  amendment  very 
quickly. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
just  want  to  commend  the  gentleman 
from  Ohio  (Mr.  Miller)  .  I  am  glad  to  see 
that  some  bipartisan  consensus  may  be 
developing. 

I  say  that  liecause  Mr.  Carter,  the  ex- 
pected nominee  of  the  Democratic  Party 
for  the  office  of  the  Presidency,  has  an- 
nounced that  he  beUeves  the  Defense 
budget  can  be  cut  from  $5  billion  to  $7 
billion  without  impairing  our  defenses  in 
any  significant  way,  and  the  gentleman's 
amendment  goes  a  long  way  toward  that 
goal.  I  commend  the  gentleman  for  offer- 
ing the  amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  for  his  remarks. 

Mr.     EDWARDS     of     Alabama.     Mr. 
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Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  we  had  better  cut  this 
off  before  we  get  out  of  hand  here.  We 
have  had  a  3-percent  amendment,  axid 
now  we  have  a  5-percent  amendment. 
We  are  told  now  also  that  one  of  the 
nominees  for  the  presidency  wants  us  to 
cut  out  $5  billion  to  $6  bUlion  to  $7  bU- 
lion,  and  it  kind  of  gets  back  to  that  old 
B-1  argument  alwut  what  somebody  Is 
going  to  do  on  February  1. 

If  Mr.  Carter  is  the  tuHninee,  he  has 
an  awful  lot  to  learn  about  the  defense 
of  this  coimtry  and  about  this  bill  before 
he  comes  around  making  recommenda- 
tions and  sending  us  suggestions. 

Mr.  Chairman,  we  cannot  cut  5  per- 
cent or  3  percent  from  this  bill.  If  ever 
there  was  a  year  when  we  need  to  hold 
the  Defense  budget,  as  the  subcommittee 
has  tried  to  do.  It  Is  this  year.  If  ever 
there  was  a  year  when  we  need  to  try 
to  reverse  the  downhill  slide  we  have 
been  in  vis-a-vis  the  Soviet  Union,  this 
is  the  year,  and  we  ought  not  to  be  stand- 
mg  here  today  talking  about  taking  a 
lump  siun  or  an  across-the-bocu?d  figure 
out  of  this  bill.  This  subcommittee  has 
worked  hard  on  this  bill,  and  I  think  that 
we  have  cut  where  we  could.  I  do  not 
think  that  the  Members  should  be  here 
at  this  time  trsing  to  take  an  across-the- 
t>oard,  meat-axe  approach  to  this  bOL 

Mr.  Chairman,  I  urge  that  both  amend- 
ments t>e  defeated. 

Ms.  ABZUO.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  I  believe  a  3-percent  reduc- 
tion is  possible  to  achieve  without  weak- 
ening our  national  defense  or  our  ability 
to  defend  vital  interests,  such  as  In  the 
Middle  East. 

I  cannot  recall  a  more  strained  debate 
on  the  military  budget  during  my  years 
in  Congress  than  the  one  we  are  having 
now.  The  gargantuan  size  of  this  bill — 
over  $106  billion — creates  a  sense  of  un- 
reality. Why  do  we  need  such  a  bloated 
miUta,ry  budget  when  the  coimtry  Is  at 
peace?  Why  have  military  expenditures 
increased  since  the  end  of  the  Vietnam 
War?  These  are  some  of  the  real  «iues- 
tions  we  should  be  discussing  today. 

There  are  many  areas  where  this  budg- 
et could  be  safely  cut  without  in  any  way 
injuring  our  national  defense.  The  Ford 
administration  itself  added  $3  billion  in 
"cut  insm-ance."  There  are  excessive  costs 
in  support  fimctions  and  manpower. 
There  are  unwarranted  weapons  systems 
such  as  the  B-1,  the  sea-launched  cruise 
missile,  and  "first  strike"  nuclear  war- 
heads which  should  not  be  funded. 

If  responsible  controls  were  placed  on 
military  spending,  I  am  convinced  that 
substantial  reductions  could  be  achieved. 
I  am  speaking  not  just  of  a  cost  overrun 
here  or  a  white  elephant  there,  but  rather 
of  a  hard-headed  exammation  of  our 
force  structure,  weapons  policy,  and  world 
role.  Recently,  the  members  of  Congress 
for  Peace  Through  Law,  an  organization 
which  I  am  a  member  of,  estimated  that 
$8.5  billion  in  "soft  spots"  could  be  elimi- 
nated from  the  fiscal  year  1977  defense 
budget  without  appreciable  loss  of  mili- 
tary strength.  This  "economy  budget" 


could  be  achieved  even  without  changes 
In  present  UJS.  foreign  poUcy. 

The  center  for  defatie  Infonnatlon 
examined  the  defense  budget  and  con- 
cluded that  at  least  $7  bOllon  could  be 
saved  without  Injuring  our  ability  to  de- 
fend the  country  or  deter  war,  and  Indeed 
this  cut  Is  now  part  of  the  Democratic 
Party  platform. 

Why  have  not  we  been  able  to  address 
ourselves  to  cuts  of  this  magnitude  this 
year?  The  answers  disturb  me.  First,  this 
Is  a  Presidential  election  year  military 
budget  Intended  more  to  protect  Incimi- 
bencles  In  conventions  than  to  protect 
our  country  from  potential  adversaries. 
The  Mlnnteman  HE  mlssUe  request  ap- 
parently did  not  win  the  White  House 
any  votes  in  the  Texas  primary,  but  there 
seems  little  doubt  that  this  was  the  Presi- 
dent's purpose. 

Second,  tills  is  a  budget  funded  on 
scare  tactics,  not  rational  debate.  I  have 
never  witnessed  such  an  effective  public 
relations  campaign  by  the  Poitagon  as  It 
has  apparently,  won  this  year  on  the  So- 
viet threat.  A  retd  danger  from  this  scare 
campaign  has  been  to  belittle  America's 
military  position,  creating  false  doubts 
among  our  allies. 

And  finally,  this  budget  is  an  attempt 
to  prevent  the  post-Vietnaon  debate  over 
foreign  policy  which  has  yet  to  happen. 
We  are  voting  for  weapons  systems  and 
military  concepts  which  were  first  de- 
veloped during  the  cold  war  and  were 
perfected  further  in  the  «ra  of  Americui 
intervmtions  in  Vietnam,  the  Dominican 
Republic,  and  elsewhere.  Do  we  still  need 
massive  aircraft  carriers  to  project 
American  power  offshore  future  Vlet- 
nams?  Do  we  still  need  massive  oveiklU 
in  nuclear  deterrents  roninlscent  of  the 
John  Foster  Dulles  era?  Do  we  still  need 
to  station  tat>ops  in  Asia  to  contain 
China? 

My  point  is  that  world  rdationshlps 
have  changed.  America  needs  a  new  for- 
eign policy  in  the  wake  of  the  Vietnam 
war.  Yet  Uils  military  budget  is  both  a 
cause  and  an  effect  of  our  failure  to  carry 
out  this  reexamination. 

I  commend  the  gentleman  from  Ohio 
and  support  his  amendment  to  increase 
the  cut  to  5  percent  as  wdl. 

"nie  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Oiiio  (Mr.  Miller) 
to  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Aodabbo)  . 

Tiie  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
was  rejected. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  t^e 
Addabbo  amendment. 

Mr.  Chairman,  I  know  the  horn-  is  late, 
and  I  will  talk  very  brlefiy. 

The  Addabbo  amendment,  which  calls 
for  a  3-percent  cut  in  the  $106  billion 
Defense  Department  appropriation,  is  a 
very  moderate  amendment.  It  says  to  this 
House  of  Representatives  that  we  should 


moderate  the  enormous  growth  that  this 
approfvlatian  contains  for  the  Pentagon, 
the  miUtazy  budget  It  does  so,  I  think 
at  precisely  the  right  moment,  because 
at  this  time  the  country  Is  stai  caught 
up  in  the  heated  rhetoric  of  Presidential 
primaries,  rhetoric  that  has  inflamed  the 
public,  by  exaggerating  the  alleged  mili- 
tary threat  to  this  country. 

Mr.  Chcdrman,  by  moderating  the 
growth  of  the  budget  at  this  time,  we  can 
at  a  later  time,  when  passions  are  cooler 
and  people  more  reasonable,  examine 
what  oin:  military  needs  really  are  and 
what  the  defense  of  this  country  actually 
requires.  We  should  not  permit  polltlcany 
motivated  rhetoric  to  lock  us  into  un- 
warranted military  extravagance  for  the 
future. 

Mr.  Chairman,  let  me  remind  my  col- 
leagues that  in  1965,  when  we  were  at 
war,  the  defense  budget  was  $51  billion. 
Todiay,  12  years  later,  we  are  at  peace, 
but  we  are  facing  a  $106  billi<m  defaise 
budget.  There  Is  no  rational  justification 
for  continuing  this  trend  and  wasting 
additional  taiqiayers'  dollars. 

I  think  the  amendment  of  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is  an 
important  step  forward.  I  urge  its  sup- 
port. 

Hie  CHAIRMAN  pro  tempore.  The 
question  is  on  the  am^idment  offered  by 
the  gentleman  from  New  York  (Mr. 
Aodabbo) . 

The  questicm  was  taken;  and  the 
Chainnan  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ADDABBO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  coimt.  One  himdred  and  thi-ee 
Members  are  present,  a  quorum. 

The  pending  business  is  the  demand  of 
the  gentieman  from  New  York  (Mr.  Ad- 
dabbo) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amoidment  was  rejected. 

Hie  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Sac.  717.  Vessels  luuler  the  jurisdiction  of 
the  Department  of  Commerce,  the  Depart- 
ment of  the  Army,  Department  of  the  Air 
Force,  or  the  Department  of  the  Navy  may 
be  transferred  or  otherwise  made  avaUable 
without  reimbursement  to  any  such  agencies 
upon  the  request  of  the  head  of  one  agency 
and  the  approval  of  the  agency  having  Juris- 
diction of  the  vessels  concerned. 

Mr.  MAHON.  Mr.  Chahman,  I  ask 
unanimous  consent  tliat  the  remainder 
of  the  bill  be  considered  as  read  and 
op«i  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  GIBBONS.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  want  to  raise 
a  pomt  of  order  against  section  723  and 
I  want  to  make  sure  that  my  pomt  of 
order  is  protected.  I  also  believe  the 
gentleman  from  Minnesota  (Mr.  Freh- 
zel)  has  a  pomt  of  order. 

The  CHAIRMAN  pro  tonpore.  The 
gentleman  from  norlda  (Mr.  Gibbons) 
reserves  a  potot  of  order  against  sec- 
tion 723. 
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Is  there  objection  to  the  request  of 
the  gentleman  from  Texas  that  the  re- 
mainder of  the  bill  be  conaidered  as 
read  and  open  to  amendment  at  any 
point  and  subject  to  any  points  of  order 
that  may  be  raised  to  furttier  secti(»s 
of  the  bill? 

There  was  no  objection. 

The  Chairman  pro  tempore.  Are  there 
any  points  of  order? 

POINT  or  ORDER 

Mr,  PRENZEL.  I  raise  a  point  of  order 
against  sectitm  723. 

(The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows:) 
See.   723.  No  pMt  of  any  appropriation 
contained  In  thte  Act  shall  be  available  for 
the   proctu-ement   of   any   article   of   food, 
clothing,  cotton,  woven  allk  or  woven  silk 
blends,  spun  silk  yam  for  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
or  wool  (whether  in  the  form  of  fiber  or  yarn 
or  contained  In  fabrics,  materials,  or  manu- 
factured articles),  or  speciality  metals  In- 
cluding stainless  steel  flatware,  not  grown, 
reprocessed,    reused,    or    produced    In    the 
United  States  or  Its  possessions,  except  to 
the  extent  that  the  Secretary  of  the  De- 
partment concerned  shall  determine  that  a 
satisfactory  quality  and  siiffldent  quantity 
of  any  articles  of  food  or  clothing  or  any 
form  of  cotton,  woven  silk  and  woven  sUi 
blends,  spun  sUk  yam  for  cartridge  cloth, 
synthetic  fabric  or  coated  syothetic  fabric, 
wool,  or  specialty  metals  including  stainless 
steel   flatware,    grown,   reprocessed,   reused, 
or  produced  In  the  United  States  or  its  pos- 
sessions cannot  be  procured  as  and  when 
needed  at  United  SUtes  market  prices  and 
except    procurements    outside    the    United 
States  in  support  of  combat  operations,  pro- 
curements by  vessels  In  foreign  waters,  and 
emergency    procurements    or    procurements 
of  pwlshable  foods  by  establishments  lo- 
cated outside  the  United  States  for  the  per- 
sonnel   attached    thereto:    Protidea.    That 
nothing  herein  ahaU  preclude  the  prociire- 
ment  of  foods  manufactiired  or  processed  In 
the  United  States  or  Its  possessions:  Pro- 
vided further.  That  no  fimds  herein  appro- 
priated shall  be  used  for  the  payment  of  a 
price    differential    on    contracts    hereafter 
made  for  the  purpose  of  reUevlng  economic 
dislocations:   Protrtded  further.  That  ncme 
of  the  funds  appropriated  In  this  Act  shall 
be  used  except  that,  so  far  as  practicable, 
all  contracts  shall  be  awarded  on  a  formally 
advertised  competitive  bid  basis  to  the  low- 
est responsible  bidder. 

Mr.  FRENZEL.  Mr.  Chairman,  I  raise 
a  point  of  order  against  section  723 
which  includes  lines  18  to  24  on  page  39 
and  lines  1  through  24  on  page  40  because 
it  contains  language  in  violation  of  clause 
2,  rule  21,  involving  legislation  on  an 
appropriation  bilL 

Mr.  Chali-man,  the  governing  language 
begins  on  page  40  where  the  Secretary 
of  the  department  concerned  is  forced  to 
make  a  determination  of  the  satisfactory 
quality  and  sufficient  quantity  of  a  long 
list  of  goods  grown  and  processed  or  used 
in  the  United  States,  that  cannot  be 
procured,  and  so  forth. 

This  clearly  gives  the  Secretary  of  De- 
fense additional  duties  and  constitutes 
legislatiMi  in  an  appropriation  bill. 

I  ask  that  the  point  of  order  be  sus- 
tained. 


wish  to  add  to  Uie  pcdnt  of  order  that 
the  gentleman  friMn  Minnesota  bas 
raised,  to  also  include  lines  8  thiou^  11 
and  lines  18  through  24  on  page  40.  be- 
ing language  which  also  constitutes  leg- 
islation In  an  i«3proprlation  bill  as  pro- 
scribed by  the  rule. 

Mr.  MABOU.  Mr.  Chairman,  I  desire 
to  be  heard  on  the  point  of  order. 

■nie  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  will  proceed. 

Mr.  MAHON.  Mr.  Chairman,  the  ad- 
ministration does  not  necessarily  have  to 
take  on  additional  duties  because  this  Is 
a  limitation  on  expenditure  of  funds. 

The  CHAIRMAN  pro  tempore   (Mr. 
HuNCATi) .  The  Chair  is  prepared  to  rule. 
The  Chah-  would  state  that  while  sec- 
tion 723,  lines  18  through  24  on  page  39 
would  seem  to  be  a  limitation,  in  the 
opinion  of   the  Chair,   the  arguments 
stated  by  the  gentleman  from  Minnesota 
(Mr.  Frehzel)  and  the  gentleman  from 
Florida  (Mr.  Gibbons)  are  in  line  with 
the  ruling  yesterday  of  the  Chair  on  the 
agriculture  aroropriations  bill  For  the 
reasons  stated  therein,  the  exception  to 
the  limitation  permitting  the  exercise  of 
discretion  and  requiring  determinations 
by  the  Secretary  of  the  Department  on 
page  40,  lines  2  through  24,  would  seem 
to  the  Chair  to  constitute  legislation  in 
an  appropriation  bilL  Therefore,  accord- 
ingly, the  point  of  order  is  sustained 
against  the  entire  section. 
Are  there  furtho"  points  of  order? 

AMENDMENT  OFFEHED  BT  KB.  QVUIMX 

Mr.  QUILLEN.  Mr.  Chairman,  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  related  is  as  follows: ) 

Sec.  745.  Effective  October  1,  1976.  no  ap- 
propriation contained  In  this  Act  shaU  be 
available  to  fund  any  costs  of  a  Senior  Re- 
serve Officers'  Training  Corps  unit,  except  to 
complete  training  of  personnel  enroUed  in 
MUltary  Science  4,  which  In  its  JiuUor  year 
class  (MUltary  Science  3)  has  for  the  four 
preceding  academic  years,  and  as  of  Septon- 
ber  30,  1976,  enrolled  less  than  (a)  twenty 
students  where  the  Institution  prescribes  a 
four-year  or  a  combination  four-  and  two- 
year  program;  or  (b)  fifteen  students  where 
the  institution  prescribes  a  two-year  mo^ 
gram. 

The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Quillen:   On 
page  48:  "Strike  out  lines  16  through  26." 
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The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Florida  (Mr.  On- 
BONs)  desire  to  be  heard  on  the  point  of 
order? 

Mr.  GIBBONS.  Mr.  Chahraan,  I  only 


Mr.  QUILLEN.  Mr.  Chahman.  the  ef- 
fect of  this  amendment  would  be  to 
strike  out  section  745  of  the  bill,  and 
keep  the  ROTC  program  as  it  exists  to- 
day. Section  745  would  prohibit  the  use 
of  funds  for  ROTC  units  having  less 
than  20  students  in  a  4-year  program,  or 
less  than  15  students  in  a  2-year  pro- 
gram. 

Presently  the  minimum  enrollment 
standards  are  drawn  up  by  the  service 
Secretaries  with  the  approval  of  the  Sec- 
retary of  Defense,  which  provide  for 
some  nexiblllty.  The  rules  now  provide 
for  17  to  20  students  In  a  4-year  program, 
and  12  to  15  students  in  a  2-year  pro- 
gram, with  a  relatively  short  probation- 
ary period  permitted  to  achieve  those 
standairds  in  certain  cases.  To  arbitrarily 
pick  the  higher  figure  of  the  minimum 
enrollment  standard,  and  rigidly  lock  It 


Into  law.  as  was  done  In  section  746.  Is 
not  Justified,  particularly  since  there 
wwe  no  hearings,  and  no  congressional 
mvesttgation  Into  this  matter. 

I  am  Informed  by  the  Department  of 
Defense,  which  opposes  section  745  that 
approximately  100  ROTC  units  are 
Mwly  to  be  eliminated  If  the  rigid  and 
Inflexible  language  of  section  745  Is  not 
stricken  from  the  bUl,  as  my  amend- 
ment would  do. 

Section  745  would  eliminate  these  100 
or  so  ROTC  units  at  universities  and 
colleges  throughout  the  country  located 
in  many  Members'  districts,  and  I  do 
not  believe  we  should  take  this  arbitrary 
and  u-reverslble  action  until  the  appro- 
priate committees  have  studied  the 
question,  held  hearings,  and  reported 
their  findings. 

Mr.  CJhairman,  I  urge  the  adoption  of 
my  amendment,  so  that  we  do  not  harm 
the  ROTC  program  by  hasty  and  ill- 
advised  action  which  is  clearly  not  jus- 
tified at  this  time. 

Mr.  cniairman,  the  universities  af- 
fected by  section  745  are  as  follows: 

TTnlverslty  of  Alaska. 

Blshqp  College. 

Bucknell  University. 

University  of  California,  Santa  Barbara. 

CampbeU  CoUege. 

Carson-Newman  College. 

Central  Michigan  University. 

Central  State  University. 

University  of  Cincinnati. 

Crelghton  University. 

DePaul  University. 

University  of  Detroit. 

Plfiklniion  CoUege. 

Bast  Central  University. 

Unlvenlty  of  wtfhigfm 

Michigan  Technological  University. 

Mlssoiirl  Western  State  CoUege. 

University  of  Montana. 

Nloholls  State  University. 

University  of  North  Alabama. 

North  Dakota  State  University. 

Northern  Illinois  University. 

Northern  Michigan  University. 

Nortbweetem  State  CoUege. 

University  of  Oregon. 

Panhandle  State  College  of  A.  &  A.S. 

Polytechnlcal  Institute  of  New  Toik. 

Princeton  University. 

Rensselaer  Polytechnlcal  Institute. 

University  of  Rhode  Island. 

Rider  CoUege. 

Bll>on  College. 

Rochester  Institute  of  Technology. 

Saint  Augustine's  CoUege. 

Saint  Lawrence  University. 

Saint  Norbert  CoUege. 

Saint  Peters  CoUege. 

Sam  Houston  State  University. 

San  Jose  State  University. 

University  of  Santa  Clara. 

Seattle  University. 

Seton  HaU  University. 

Southeastern  Louisiana  University. 

Southern  State  College. 

Southwestern  Oklahoma  State  University. 

Stephen  P.  Austin  State  University. 

Tarleton  State  University. 

Tulane  University. 

Washington  &  Jefferson  CoUege. 

West  Texas  State  University. 

West  Virginia  State  CoUege. 

Western  Michigan  University. 

Westminster  CoUege. 

Wheaton  CoUege. 

Wichita  State  University. 

William  Marsh  Rice  University. 

University  of  Wisconsin,  Stevens  Point. 

University  of  Wisconsin.  Whitewater. 

University  of  Wyoming. 

Xavler  University. 


June  17,  1976 


CONGRESSIONAL  RECORD— HOUSE 


19015 


CCMHKJKllUMB 

Georgia  State  University. 
Camegle-lIeUon  University. 
Duquesne  University. 
Florida  Southern  College. 

Ant  FOKCE  ROTC  XTNITS  WHICH  WOUIB  BE  XLmX- 
KATEO    BT   SacnOM    74S 

Valdosta  State. 

Illinois  Institute  of  Technology. 

Grambllng  State  University. 

Tulane  University. 

Massachtisetts  Institute  of  Technology. 

Michigan  Tech 

Unlverrtty  of  Mississippi. 

Stevens  Institute. 

Rutgers  University. 

CorneU  University. 

Rensselaer. 

University  of  North  Dakota. 

Capital  University. 

University  of  ClnclnnatL 

University  of  Portland  (Ore.) 

WUkes-Barre. 

University  of  Puerto  Rico  (2  caiapvam). 

Baptist  CcAlege  (B.C.) 

North  Texas  State. 

TATnitr  University. 

NAVT    ROTC    UNITS    WHICH    WOUUI    SB    BOO* 
KATED  B7  SECnOK  T4C 

Massachusetts  Institute  of  Te^nology. 

University  of  Nebra&b:&. 
Northwestern. 
University  of  Pennsylvatda. 
Rice  University. 

Mr.  RONCALIO.  Mr.  CThaliman.  I  rise 
in  support  of  the  amendment. 

Some  Members  may  recall  tlie  ddiate 
earlier  this  morning  when  I  commented 
on  this  and  the  effect  it  would  have  on 
the  list  the  gentleman  from  Tennessee 
just  read  from.  It  was  my  intention  to 
have  an  amendment  which  would  merely 
state  that  the  provisions  of  section  745 
should  not  apply  to  land-grant  colleges 
and  universities.  It  would  save  millions 
of  dollars. 

However,  if  it  is  the  will  of  the  House 
to  strike  aU  of  the  section,  that  Is  aU 
right  with  me.  I  will  support  the  amend- 
ment without  prejudice  to  offering  my 
own  amendment,  should  the  amendment 
offered  by  the  gentleman  from  Tennessee 
(Mr.  QuiLLEN)  fail. 

Mr.  Chairman,  I  urge  adoption  of  tbe 
amendment. 

Mr.  BURLISON  of  Missouri.  Mr. 
crhairman,  I  rise  in  opposititui  to  the 
amendment. 

Mr.  Chairman,  the  Departmoit  of  De- 
fense has  a  directive  on  this  subject 
which  is  more  restrictive  than  the  I^ls- 
lation  we  here  propose.  The  problem  Is 
that  the  Department  falls  and  refuses  to 
enforce  tJie  directive  so  we  fed  that  it  is 
appropriate  and  necessary  tjiat  we  take 
legislative  action. 

Let  me  mention  to  the  House  how  the 
costs  escalate  for  these  programs  as  en- 
rollment diminishes.  If  we  have  10  to  17 
students  we  can  expect  the  cost  to  be 
about  $30,000  to  $50,000  a  student.  If 
we  have  5  to  10  students  we  can  look  for 
the  costs  to  be  from  $40,000  to  $70,000. 
If  we  have  5  students  or  less  the  costs 
can  run  up  to  $100,000. 

It  costs  only  $80,000  to  educate  our 
academy  graduates,  so  we  can  see  how 
ridiculous  it  gets  if  we  try  to  fund  these 
programs  when  there  are  so  few  students 
enrolled. 

It  has  been  pointed  out  that  there 
were  no  hearings  on  this  subject  and  it 


se^ns  to  come  as  something  out  of  the 
sky.  The  fact  is  that  this  subcommittee 
has  been  qu^tlonlng  the  Department  of 
Defense  witnesses  for  years  on  this  point. 
Tliere  Is  a  Library  of  CJongress  study 
which  goes  into  considerable  detail  on 
this  very  issue.  This  Is  nothing  new.  It 
has  been  around  for  a  long  time  and  the 
aeti<m  needs  to  be  taken  now. 

Mr.  crhalrman,  certainly  tlie  commit- 
tee is  not  wedded  to  the  particular  word- 
ing of  section  745  but  I  am  In  favtw  oS 
some  action  similar  to  that  agreed  to  by 
the  Congress  in  order  to  stop  this  unnec- 
essary waste  of  resources.  When  the  sub- 
committee discussed  Inclusion  of  this 
provision  to  the  bUl,  we  were  well  aware 
of  the  fact  that  Members  who  had  c<d- 
leges  or  universities  where  ROTC  de- 
tachments might  be  affected  would  de- 
sire to  amend  the  language  either  strik- 
ing tt  to  its  entirety  or  addtog  certata 
loopholes  which  would  protect  ttielr  par- 
ticular school. 

For  examine,  to  marking  up  this  bill, 
the  committee  gave  consld«ation  to  to- 
chiding  a  provision  which  would  have  to- 
sured  that  each  State  had  at  least  one 
Air  Force,  Army,  and  Navy  ROTC  de- 
tachment to  that  State.  Other  changes 
to  the  language  which  were  not  <Us- 
cossed  to  maridng  up  the  l^,  but  which 
could  be  proposed  as  amendments,  to- 
clude  insuring  that  Institutions  which 
have  more  than  one  ROTC  detachment 
do  not  have  both  detachments  closed  at 
the  same  time.  Ttds  would  allow  stu- 
dents to  transfer  from  an  Air  Foroe 
ROTC  to  an  Aimy  ROTC,  or  vice  vosa 
at  these  particular  sdiools. 

Conrideratjon  could  also  be  given  al- 
lowing sclKK^  whkdi  do  not  meet  the 
mlnlmimi  enrollment  criteria  as  estab- 
lished to  this  section,  but  whose  overall 
cost  Is  still  bdow  the  median  cost  for  all 
ROTC  units  to  remato  to  iteration. 

Also  ctm^deration  could  be  gtven  to 
conttautog  the  ROTC  program  for  those 
students  who  are  entering  thejr  junior 
year  and  who  have  a  scholarship  com- 
mitment from  the  Department  of  De- 
fense, even  though  the  school  does  not 
meet  the  mtoimum  enrollment  criteria, 
■niese  are  just  a  few  of  the  ninnerous 
exceptions  and  adjustments  which  could 
be  made  to  section  745. 

Obviously,  tf  all  of  these  adjustments 
and  exceptions  were  written  toto  the 
law,  the  entire  totent  of  the  commit- 
tee would  be  destroyed  and  Oie  tax- 
payer would  conttoue  to  foot  an  un- 
necessarily high  bin  for  the  training  of 
future  military  ofiBcers. 

Yesterday.  Senator  MoClellan. 
chairman  of  the  Senate  Committee  on 
Aiwropriatlons,  released  a  statement  on 
actions  tt^en  by  his  Defense  Subcom- 
mittee on  the  fiscal  year  1977  Defense 
appropriations  bill.  The  Senate  commit- 
tee has  rejected  section  745.  In  view 
of  this,  the  committee  would  hope  that 
the  House  would  retato  section  745 
without  amendment  and  that  to  confer- 
ence and  in  further  discusions  with  the 
Department  of  Defense  a  reasonable  al- 
ternative can  be  arrived  at  which  will 
provide  savings  for  the  taxpayer  and  be 
equitable  to  the  schools  concerned. 

Leaving  section  745  to  the  bill  will 
also  have  the  healthy  effect  of  encour- 


agtog  professors  of  military  science  and 
tactics  at  tfaeee  scbocis  and  the  presi- 
dents and  otiMT  eflldftlB  to  improve  en- 
roDments  to  ROTC  ttarough  a  concerted 
recruiting  effort  duitog  the  summer 
months. 

Mr.  SHRIVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  to  support  of  the 
amendment. 

Section  745,  which  would  be  stricken 
by  this  amendment,  Is  arbitrary  and 
overly  resfaictive.  To  set  rigid  legal  re- 
quirements on  the  size  of  all  ROTC 
units,  effective  this  comtog  October, 
would  dimtoate  probaticmary  periods 
which  8<Mne  units  have  been  counting 
on  for  the  comtog  school  year  to  order 
to  upgrade  and  enlarge  their  ROTC  pro- 
grams. Such  probaticmary  periods  sei-ve 
a  very  useful  purpose — one  with  which 
the  cOTnmJttee  surely  agrees — to  get  these 
programs  going  to  a  more  active  and 
productive  effort. 

Ellmtoattog  this  probationary  period 
works  a  special  hardship  on  some  insti- 
tutions, one  of  which  Is  Wichita  State 
Itolverstty.  Wichita  State  has  Just  lost 
Its  Air  Foroe  ROTC  unit,  effective  July 
30,  1976.  School  officials  are  now  work- 
tog  to  encourge  larger  mrollment  to  the 
Army  ROTC  miit,  tocludtog  enroUees 
prevloosly  active  to  tiie  Ah-  Force  unit, 
■niey  wwe  ecvnttog  on  the  coming  school 
year,  durtag  which  the  Army  unit  was  to 
be  on  probatkmaiy  status,  to  bring  the 
Army  unit  up  to  the  strength  required 
by  the  Department  of  Defense. 

I  might  add  that  tfaese  moves  to  up- 
grade this  Army  unit  were  Initiated  wltii- 
out  the  arbitrary  requlremoits  which 
would  be  written  toto  the  law  by  section 
745. 

The  money  to  be  saved  by  strict  en- 
forcement of  section  745  would  be  mini- 
mal, especially  when  compared  to  the 
billions  of  didlars  tiie  United  States 
spends  year  after  year  ststkmtog  our 
own  troops  to  well-to-do  European  coun- 
tries— 30  years  after  Worid  War  II.  We 
are,  to  effect,  continotog  a  very  expen- 
sive foremen  aid  inrogram  for  our 
European  alUes,  while  the  committee  Is 
saymg  let  us  save  a  few  dollars  by  cut- 
ttog  back  on  this  campus-based  educa- 
tion and  training  program. 

I  believe  the  ROTC  program  has  proven 
its^  time  and  agato  as  a  useful  and 
effective  tool  to  providing  wdl-trained 
military  leaders  for  our  Nation.  In  look- 
tog  over  the  figures  for  this  one  institu- 
tion, Wichita  State,  they  show  that  for 
a  very  moderate  cost  of  paying  the  mili- 
tary salaries  and  benefits  of  a  half  dozen 
administi-ators  and  teachers.  640  c<Hn- 
missions  have  been  given — ^Just  to  the  Air 
Force  program  alone. 

We  should  all  understand  the  reasons 
for  lower  ROTC  enrollment  to  recent 
years,  and  we  should  look  at  sound  rea- 
sons why  the  program  can  be  expected 
to  attract  additional  i>articlpants  to  the 
future  If  these  units  are  allowed  to  re- 
mato to  operation.  Tlie  unpopularity  of 
the  war  to  Vietnam  among  students 
obviously  hurt  enrollment;  the  tacreased 
pay  and  benefits  of  military  service  en- 
acted as  part  of  the  goal  of  a  vohmtary 
Army  will  attract  a  growtog  number  of 
enrollees  to  the  future. 
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We  must  not  curtail  these  units  with- 
out even  a  probationary  year  for  rebuild- 
ing if  they  are  to  be  in  place  when  addi- 
tional interest  is  shown  by  students.  As 
geographically  dispersed  as  they  are, 
they  serve  our  Nation  well  in  providing 
an  educated  and  trained  military. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield  ? 
Mr.  SHRIVER.  I  am  pleased  to  yield. 
Mr.  MAHON.  I  recognize  the  point  that 
tlie  gentleman  from  Kansas  has  raised. 
No,  the  gentleman  is  not  correct,  since 
the  language  in  section  745  is  very  speci- 
fic. However,  I  am  certain  that  the  com- 
mittee would  have  no  objection  to  mak- 
ing  an   exception    imder   the   circum- 
stances, such  as  the  one  described  here 
by  our  friend,  the  gentleman  from  Kan- 
sas. Some  discretion  must  be  allowed  if 
a  temporary  delay  of  not  more  than  one 
school  year  in  the  termination  of  an 
ROTC  unit  could  be  reasonably  expected 
to  result  in  adequate  enrollment  in  the 
program  of  a  particular  school  due  to 
the  termination  of  another  ROTC  unit  at 
the  same  institution.  That  seems  to  me 
to  make  sense.  That  discretion  could  be 
included  in  a  provision  which  could  be 
reached  in  a  conference  with  the  Senate 
and  I  myself  would  approve  it. 

Mr.  SHRIVER.  That  would  be  very 
well;  but  it  is  a  hardship  on  Institutions 
that  have  already  lost  one  program,  be- 
cause it  complies  with  this  kind  of  rul- 
ing. I  would  hope  something  could  be 
worked  out. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  recognize  the  good 
intent  of  the  House  Appropriations 
Committee,  to  improve  the  management 
of  the  ROTC  program  through  section 
745  of  the  general  provisions. 

However,  the  language  of  this  section 
Is  imduly  restrictive,  so  much  so  that  it 
should  be  deleted. 

As  an  example  of  how  unduly  restric- 
tive this  section  is — that  should  it  be  a 
part  of  the  final  legislation,  the  college 
which  I  attended  and  graduated  from, 
Kansas  State  College  of  Pittsburg,  may 
lose  its  ROTC  program. 

The  college  authorities  have  informed 
me  that  the  ROTC  programs  through- 
out the  Nation  are  only  now  recovering 
in  popularity  which  was  lost  during  the 
Vietnam  war. 

I  believe  that  we  should  have  more 
confidence  in  the  ROTC  program  and 
strike  this  section. 

Improving  the  management  and  thus 
the  cost  effectiveness  of  ROTC  is  a 
worthy  goal,  and  one  that  the  Depart- 
ment of  Defense  lias  in  the  past  appar- 
ently not  given  high  enough  priority. 

However,  within  the  past  year  there 
has  been  a  dramatic  reversal  of  this  sit- 
uation, particularly  in  what  has  been  by 
far  the  most  vexing  area,  Army  ROTC. 
Faced  with  a  need  to  nearly  double  its 
present  ROTC  production  by  1980,  the 
Army  has  worked  intensively  to  increase 
its  enrollment  in  all  of  its  units  and,  par- 
ticularly, in  tliose  which  have  had  low 
production  over  the  last  several  years. 

The  result  of  this  effort  is  expected  to 
be  apparent  in  fiscal  year  1977,  wherein 
the  Army  forecasts  adequate  enrollment 
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in  virtually  all  of  its  presently  substand- 
ard units. 

In  addition,  the  limits  imposed  in  the 
appropriation  bill  would  remove  some 
of  the  schools  from  which  our  country's 
best  technical  talent  comes. 

Therefore,  I  urgently  recommend  that 
Congress  wait  for  a  year  before  approv- 
ing the  restrictive  language  of  section 
745,  or  any  similar  legislation  affecting 
ROTC. 

If  the  Army  is  unable  to  demonstrate 
a  marked  improvement  in  enrollment  at 
the  end  of  this  period,  then  I  believe  that 
furtlier  steps  should  be  taken  by  Con- 
gress to  correct  the  situation. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  want 
to  say  that  I,  too,  support  the  Qulllen 
amendment.  It  happens  that  Tennessee 
Is  called  the  Volunteer  State,  the  home 
of  Alvhi  C.  York,  the  greatest  war  hero 
we  have  ever  had.  I  do  not  want  to  deny 
the  State  the  right  to  train  its  youngsters 
for  the  armed  services,  neither  would  I 
deny  that  to  the  State  of  Kansas.  I  think 
we  are  getting  a  little  slack  in  this.  We 
have  got  to  be  prepared. 

Mr.  Chairman,  I  thank  the  distin- 
guished gentleman  from  Kansas  for 
yielding. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  In  op- 
position to  the  amendment. 

Mr.  Chairman,  I  believe  that  there  Is 
some  misunderstanding  as  to  what  sec- 
tion 745  really  means.  It  provides  tiiat 
an  ROTC  unit  in  a  coUege,  if  it  does  not 
have  as  many  as  20  students  in  at  least 
1  year  in  Its  junior  class  over  a  5-year 

period — one  of  those  years  in  5  years 

that  it  would  not  be  supported  beyond 
that  point.  In  determining  the  5-year 
period,  the  school  year  which  begins  In 
September  of  this  year  would  be  includ- 
ed. So,  all  the  schools  would  be  advised 
that  If  they  increase  their  enrollment 
for  the  school  year  which  begins  in  Sep- 
tember to  20  members,  they  will  be  out 
of  the  woods.  There  will  then  be  no 
threat  to  the  continuation  of  the  ROTC 
imit. 

Certainly,  it  is  not  an  imreasonable  re- 
quirement, that  they  have  in  one  of  the 
5  years,  including  the  forthcoming  school 
year,  as  many  as  20  students  in  the  jun- 
ior class  of  the  ROTC  program.  As  has 
been  pointed  out  here,  the  other  body 
in  its  version  of  the  bill  has  knocked  this 
section  out,  so  some  kind  of  accommoda- 
tion, some  sort  of  agreement  or  compro- 
mise will  have  to  be  worked  out  in  con- 
ference. Something  ought  to  be  done 
about  this  intolerable  and  indefensible 
situation  where  we  are  paying  as  much 
as  $100,000  in  some  extreme  instances  to 
commission  one  officer.  Perhaps  $50,000 
would  be  a  better  estimate  of  the  aver- 
age cost. 

Certainly,  this  situation  is  not  what  it 
ought  to  be.  If  the  schools  really  want 
these  units  they  could  do  much  better. 
They  ought  to  have  at  least  once,  in  a 
5-year  period,  as  many  as  20  students 
enrolled. 

Mr.  RONCALIO.  Mr.  Chairman.  wiU 
the  gentleman  yield? 


Mr.  MAHON.  I  yield  to  the  gentieman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman  I 
should  only  like  to  add  that  there  is  con- 
siderably more  for  these  agents  of  the 
Armed  Forces  to  do  on  the  campuses  of 
America  than  just  turning  out  officers. 
They  are  the  representatives  of  the  Army 
on  our  campuses,  with  tens  of  thousa^ids 
of  other  people.  They  are  the  spokesmen 
of  the  Army.  There  can  be  as  high  as 
136  members  of  a  freshman  class,  bui  if 
only  16  get  to  the  jimior  class,  then  the 
detachment  is  not  considered  viable  and 
is  cut  out  under  section  745. 

Mr.  MAHON.  Let  me  pursue  this  a  lit- 
tle further.  We  have  a  highly  paid  officer 
who  often  has  received  special  training 
to  do  this,  and  that  adds  to  the  expense 
and  waste  of  manpower. 

Mr.  QUILLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  QUILLEN.  I  thank  the  distin- 
guished chairman  for  yielding  to  me. 

In  reading  the  language  of  section  745 
Mr.  Chairman,  It  says: 

Sec.  746.  Effective  October  1,  1976,  no  ap- 
propriation contained  in  this  Act  shall  be 
avaUable  to  fund  any  costs  of  a  Senior  Re- 
serve Officers'  Training  Corps  unit,  except  to 
complete  training  of  personnel  enroUed  In 
Military  Science  4,  which  In  Its  Junior  year 
class  (Military  Science  3)  has  for  the  four 
preceding  academic  years,  and  as  of  Septem- 
ber 30.  1976,  enrolled  less  than  (a)  twenty 
students  where  the  Institution  prescribes  a 
four-year  or  a  combination  four-  and  two- 
year  program;  or  (b)  fifteen  students  where 
the  Institution  prescribes  a  two-year  program. 

Mr.  MAHON.  We  have  this  school  year, 
which  begins  generally  in  September. 
This  provision  would  not  take  effect  un- 
til October  1  so  If  they  have  20  students 
at  that  time,  even  if  they  had  only  10 
or  15  the  preceding  4  years,  they  woidd 
not  be  closed.  This  is  the  intent  of  the 
language.  I  realize  it  is  a  little  obscure, 
but  that  is  the  best  language  we  could 
draw  up  which  would  not  be  subject  to  a 
point  of  order. 

Mr.  QUILLEN.  If  the  gentleman  will 
yield  further,  it  says  for  the  4  preceding 
years.  What  the  gentleman  is  saying 
might  be  the  intent,  but  it  is  not  what 
the  law  says. 

The  Assistant  Secretary  of  Defense  in 
a  letter  of  June  11,  says:  "I  feel  that  the 
prohibitions  in  section  745  are  too  restric- 
tive," and  he  requests  that  this  provision 
be  deleted. 

Mr.  MAHON.  I  think  that  statement 
was  made  as  a  result  of  a  misunderstand- 
ing and  of  an  improper  interpretation 
of  the  language. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  6 
minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  McEWEN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MAHON.  Mr.  Chaiiman,  I  ask 
imanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentleman 
from  Texas? 
lliere  ivms  no  objection. 

The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  unanimous- 
consent  request  was  granted  will  be  rec- 
ognized for  40  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Fatten). 

Mr.  PATTEN.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment. 

The  CHAIRMAN  pro  tem(x)re.  The 
Chair  recognizes  the  gentleman  from 
Tennessee  (Mr.  Quiixen ) . 

Mr.  QUILLEN.  Mr.  Chairman,  the 
Armed  Services  Committee  did  not  hold 
hearings  on  this  measure.  I  think  It  Is 
important  to  hold  hearings  and,  there- 
fore, I  ask  my  colleagues  to  accept  the 
amendment. 

The  CHAIRMAN  pro  tempore.  Tlie 
Chair  recognizes  the  gentleman  from 
Kansas  (Mr.  SKtrsnz) . 

Mr.  SKUBITZ.  Mr.  Clialrman.  I  shall 
not  use  my  40  seconds.  I  Just  want  to  re- 
mind the  chairman  of  this  committee 
that  it  seems  rather  absurd  to  think  that 
some  time  ago  we  fought,  bled  and  dted 
here  for  ROTC  programs  on  hlg^  school 
campuses,  and  now  we  are  tryiag  to  cloae 
down  programs  on  college  campuses. 

(By  unanimous  consent.  Mr.  Bxtrlisoh 
of  Missouri  yielded  his  time  to  MCr. 
Edwards  of  Alabama.) 

The  CHAIRMAN  pro  tempore.  Ttie 
Chair  recognizes  the  g^itleman  from 
Wyoming  (Mr.  Roucalio)  . 

Mr.  RONCALIO.  Mr.  Chairman,  I  yield 
back  my  time,  and  I  hope  for  a  vote  for 
the  amendment. 

The  CHAIRMAN  pro  tempore.  ^Cbe 
Chair  recognizes  the  goitlenum  from 
New  York  (Mr.  McEweh.  ) 

Mr.  McEWEN.  Mr.  Chatnnan,  if  I  un- 
derstand the  thrust  of  this  amendment, 
it  is  going  to  be  based  on  the  last  4  yecus 
of  experience.  I  will  say  to  the  Members 
that  I  have  an  Independent  college  in  my 
district  thai  has  produced  fine  officexs 
for  our  Army.  It  Is  a  small  coUege.  "njey 
got  caught  tn  the  backlash  of  Vietnam. 
The  enrollment  has  t&Uejx  off.  Itiey  axe 
now  moving  up.  If  this  section  stays  In, 
I  think  It  win  terminate  ROTC  in  a  fine 
college  which  has  produced  fine  officers 
for  our  Army. 

Mr.  Chairman,  I  support  this  amend- 
ment. 

•nie  CHAIRMAN  pro  tempore.  Tlie 
CThair  recognizes  the  gentleman  from 
C?£difornia  (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  strong  support  of  this  amend- 
ment. Hie  ctrtlege  I  graduated  from,  the 
University  of  California  at  Santa  Bar- 
bara, is  one  of  those  colleges  that  will  be 
affected.  It  was  one  of  the  universities 
that  went  through  a  severe  and  trau- 
matic experience  dui'lng  the  Vietnam 
war.  The  ROTC  unit  was  closed  down. 
It  is  clawing  its  way  back.  They  are  now 
on  probation.  If  this  amendment  is  not 
adopted,  that  university  will  not  have 
an  ROTC  unit,  and  I  think  that  will  be 
a  tragic  situation  for  a  university  with 
14.000  students. 

The  CHAIRMAN  pro  tempore.  The 
Cliair  recofiTiizes  the  gentleman  from 
Wisconsin  (Mr.  Steigek). 


Mr.  STELOER  of  Wisconsin.  Mr.  Chair- 
man, there  Is  obviously  some  confusion 
as  to  whether  or  not  section  745  says 
what  it  says,  means  what  It  says,  or 
means  what  the  chairman  of  the  Com- 
mittee on  Appropriations  says  it  means. 
I  am  firankly  not  inclined  to  take  a 
chance.  I  thinit  section  745  ousbt  to  be 
stricken  and  the  Quilloi  amendment 
should  be  adopted. 

In  my  State  there  is  a  school.  Ripom 
CoUege.  -which  has  had  an  KOTC  pro- 
gram since  1919.  We  wait  through  the 
fight  during  the  late  ISM'S  when  the 
CTongress  was  trying  to  take  away  pro- 
grams for  colleges  and  unirexsities  that 
had  ROTC  programs.  Samt  dropped 
their  ROTC  parograms,  but  Rlpon  Col- 
lege did  not.  Tbey  stayed  with  ROTC  as 
they  have  since  1919. 

Mr.  ChalnnaQ,  I  thhik  it  would  be  un- 
fair for  colleges  such  as  Rlpon  Odlege 
and  the  Unlverstty  of  Wisconsin  at  Osh- 
kosh  to  adopt  this  hastily  drawn  and  ob- 
vlonsly  unclear  section,  and  I  hope  that 
the  amendment  to  strike  section  745  is 
adopted. 

I  want  to  quote  at  this  iwlnt  from  two 
messages  I  received  which  Indicate  why 
this  provision  should  be  stricken.  "Hie 
first  Is  from  Dr.  Bernard  Adams,  the 
president  of  RIpor.  College : 

Blpen'B  BOTC  enrollment  the  last  several 
years  bas  been  sudi  aa  to  place  our  unit  In 
"evaluation  statas."  IText  fall's  freshmen 
and  Bopbuisore  dasses,  however,  win  have 
substantially  Increased  numben  of  ROTC 
Btodanta — our  shortfall  being  In  ttie  critical 
j\inl(»  year  (we  cozrently  project  fifteen 
students)  and  In  tbe  senior  year  (w«  cur- 
rently project  only  seven) .  In  one  more  year. 
In  otber  words,  well  be  In  good  sliape.  Ilaa 
real  point,  however,  has  to  do  with  our  Icmg 
tradition  (since  1S19)  of  quality  ROTC 
training  and  the  really  significant  contribu- 
tions wbidi  Rlpon.  as  one  of  the  sniallest 
ROTC  colleges  over  tbe  years,  bas  made  to 
tbe  development  of  the  officer  oocps.  There 
was  no  (^)portunlty,  I  have  been  told,  to  give 
testimony  before  the  House  Appropriations 
Committee  regarding  Section  745 — Indeed,  It 
appears  that  no  one  from  the  Department  of 
the  Army  even  knew  that  this  section  was  In 
the  Wn.  Should  H.R.  14262  become  law.  with- 
out a  change  in  Section  745,  our  and  a  good 
many  otber  ROTC  units  would  disappear 
with  advance  notice  of  Uttle  more  than  a 
TTiontti  I  am  absolutely  convinced  that  tfals 
action  would  be  contrary  to  tbe  best  interest 
of  a  number  of  strong  colleges,  of  the  De- 
partment of  the  Army,  and  of  the  nation  as  a 
whole. 

The  second  is  from  Dr.  William  Wtiite, 
the  assistant  chancellor  at  the  University 
of  Wisconsin  in  Oshkosh: 

Students,  faculty,  and  administrators  at 
the  University  of  Wisconsin — Oshkosh  were 
stunned  to  discover  the  Immediate  and  un- 
fortunate effect  of  House  Bill  H.R.  142-62. 
Section  745.  which  we  understand  is  to  be 
voted  on  by  the  committee  on  June  17.  It  is 
our  considered  opinion  that  tbe  Impact  ot 
section  745  would  be  to  eliminate  without 
review  the  senior  ROTC  unit  at  UW  Oshkosh 
and  at  a  number  of  otber  institutions  as 
well. 

We  urge  you  to  svipport  actively  the  dele- 
tion of  section  746  of  House  blU  H.R.  142-62 
as  It  is  now  written,  to  recommend  pa.ssage 
m  its  present  form  would  be  detrimental  to  a 
large  number  of  students  at  this  and  other 
Institutions  and  would  be  disastrous  to  any 


future  attempt  to  establlab  Genior  ROTC  pro- 
grams, it  would  be  viewed  as  an  Indication 
of  the  Federal  Government,  and  In  this  spe- 
cific case  the  U.S.  Army,  of  breaking  faith 
by  unilaterally  wltbdrawteg  support  from 
a  program  urged  on  UW  OshkoBb  by  the 
Army  itself.  We  urge  deletion  ot  section  745 
for  the  following  reasons: 

1.  A  matter  of  faltb  and  credibUlty.  This 
cao^JUB  voted  to  estaUlsh  an  ROTC  unit  dur- 
ing tbe  period  of  the  late  ISSO's  when  many 
other  campuses  were  eliminating  ROTC 
units.  Retention  of  the  senior  ROTC  unit  on 
this  campus  therefore  ought  to  take  prece- 
dence over  the  reestabllshment  of  a  unit  on 
a  campus  which  "threw  it  out"  earlier.  Both 
faculty  and  students  at  this  institution 
stroDgly  sui^ort  the  program  and  oppose  i'^s 
elimination; 

2.  The  State  of  Wisconsin  and  the  Uni- 
versity of  Wisconsin  Oshkopii  have  made  a 
substantial  tnTestment  In  the  physical  fa- 
cittttes  required  tor  an  elfectlve  ROTC  pro- 
gram vbleh  are  oonjidered  to  be  outstanding 
In  tbe  midwest  and  amrmg  the  best  in  tb« 
Katlon.  It  would  be  short  sighted  and  waste- 
ful to  renew  arbitrarily  the  ROTC  unit  on 
short  notice  without  permitting  this  Insti- 
tution a  reaoonaMe  time  to  meet  new  quotas; 

a.  It  is  gioerty  mtalr  to  tbe  present  aopho- 
nvwes  vbo  voold  be  dtaedvantaged  by  tbe 
aiiiniwa-Hrtn  of  BOTC,  In  that  tbey  would  not 
be  able  to  complete  a  program  whlcb  at  the 
urging  of  Army  representatives  th«y  under- 
took In  good  faith  and  chose  as  a  possible 
careen 

4.  The  University  submits  that  given  a 
rmmmaWft  time.  It  can  meet  tbe  quota  es- 
tataUatied.  A  new  Inaufatlre  calendar  is  in  its 
second  year  ot  testing  at  this  institution,  and 
the  prospect  of  Increasing  BOTC  enroUiueui.: 
is  eaceptlonally  good; 

6.  The  termination  dates  a.s  set  forth  in 
H.R.  142-62  are  too  short  to  permit  an  order- 
ly phase-out  of  the  tmlt  and  the  readjust- 
ment of  the  use  of  tbe  facWltieB  presentlv 
occupied  by  the  ROTC  prograon.  Provision 
should  be  made  to  permit  the  upcomiug 
sophomore  class  to  finish  the  program  for 
wM(A  tbey  enrolled^  In  good  faith  and  to 
detemdne  whether  or  not,  under  the  nerr 
calendar,  the  established  quotas  can  be  met. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlonan  frran 
Alabama  (Mr.  Edwabds^  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  tills  is  not  somethins  new.  We 
have  been  talking  about  this  in  our  com- 
mittee for  some  years,  and  we  have  been 
on  the  backs  of  the  military  over  this 
for  some  time. 

The  most  amazing  thing  to  me  is  that 
the  Air  Force  can  fly  off  into  the  wild 
blue  yonder  and  get  into  shooting 
matches  with  the  enemy  and  come  back 
aces  and  the  Navy  can  cruise  the  seas 
and  blast  submarines  out  of  the  water 
and  the  Army  can  go  to  battle  and  fight 
the  enemy,  but  they  all  turn  to  jelly 
when  they  have  to  come  here  to  tell  the 
Congress  about  the  deplorable  emoll- 
raents  of  ROTC  units  in  some  colleges 
and  imiversities. 

The  reason  we  have  been  concerned 
about  this  mattei-  is  because  we  have  had 
colleges  that  have  not  kept  up  their 
ROTC  programs.  Then  they  go  and  say, 
"Well,  we  are  going  to  have  to  close  you 
down,"  end  the  first  thing  the  college 
does  Is  try  to  have  its  Congressman  try  to 
keep  it  open,  and  so  we  keep  sending 
graduates  out  into  the  military  branches 
fr<Mn  those  schools  at  $70,000,  $80,000,  or 
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$100,000  a  graduate.  That  is  why  we  find 
ourselves  in  the  situation  we  are  in.  All 
this  amendment  says  is,  If,  in  the  last  4 
years  you  have  not  reached  20  enndlees 
in  one  of  those  4  years,  you  do  not  meet 
the  ciiterla  specified  as  necessary  in  the 
bill. 

Mr.  Chairman,  I  think  the  gentleman 
from  Missouri  (Mr.  Bttrlison)  put  Ills 
finger  on  it.  The  Senate  did  knock  this 
provision  out.  I  think  the  smart  thing  to 
do  is  to  leave  it  in  in  the  House  bill,  go  to 
conference,  and  try  to  pinpoint  these 
areas  and  work  it  out. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from  In- 
diana (Mr.  HiLLis) . 

Mr.  HILLIS.  Mr.  Chairman.  I  am  a 
member  of  the  Subcommittee  cm  Mili- 
tary Personnel  of  the  Committee  <m 
Armed  Services,  and  to  the  best  of  my 
knowledge  and  recollection,  no  hearings 
were  held  before  the  authorizing  com- 
mittee on  this  important  matter. 

ROTC  produces  the  basic  number  of 
officers  outside  the  academies  for  the 
Army,  the  Navy,  and  the  Air  Force,  and 
it  produces  than  on  a  nationwide  basis. 
I  think  it  would  be  a  terrible  mistake  to 
move  quickly  here  without  hearings  and 
cut  down  on  what  is  probably  a  great 
soiu-ce  for  the  production  of  these  offi- 
cers. It  could  particularly  hit  one  section 
of  the  country,  and  it  would  not  give  rep- 
resentation to  the  officer  corps  or  the 
representation  for  certain  sections  of  the 
country  in  the  services  that  they  should 
have. 

Mr.  Chairman,  for  this  reason  I  sup- 
port the  amendment. 

Mr.  HUBERT.  Mr.  Chairman,  I  sup- 
port the  move  of  the  gentleman  from 
Tennessee  (Mr.  Quillen)  with  regard  to 
eliminating  section  745  of  the  bill  which 
would  attempt  to  establish  statutory  en- 
rollment criteria  for  the  ROTC  program. 
The  provision  would  require  a  minimum 
of  20  students  in  the  jimlor  class  for  the 
combined  4  and  2 -year  program  and 
15  students  in  the  2-year  program.  If 
those  classes  had  less  than  the  pre- 
scribed number  of  students  enrolled  for 
the  4  preceding  years  as  of  September 
1976  the  units  would  be  disestablished. 

Mr.  Chairman,  these  provisions  are  too 
restrictive  at  the  present  time  and  would 
effectively  inhibit  the  efforts  of  all  of  the 
services  to  restructure  their  ROTC  pro- 
grams following  the  difficult  times  and 
experiences  during  the  Vietnam  war.  The 
widespread  and  sometimes  violent  antl- 
ROTC  attitudes  have  pretty  much  dis- 
appeared and  indications  are  that  col- 
lege students  are  more  interested  in 
ROTC  than  at  any  time  in  recent  years. 
Actually,  many  of  the  schools  where 
ROTC  was  discontinued  have  applied  to 
reestablish  units  on  campus. 

We  are  advised  that  the  Army,  which 
would  be  most  severely  affected  by  the 
proposal  m  section  745,  currently  has  81 
schools  on  probation  because  of  enroll- 
ment deficiencies.  However,  we  are  also 
advised  that  the  current  program  to  re- 
vitalize these  units  is  going  well  and  that 
by  1978  few.  if  any,  schools  would  be 
expected  to  remain  in  a  probation  status. 
We  believe  the  services  deserve  this  op- 
portimity   to  continue   their   program. 
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Congress  in  its  wisdom  has  not  seen  fit  to 
set  minimum  enrollment  figiures  for  the 
coUege  ROTC  program,  leaving  it  to  the 
Department  of  Defense  to  set  those 
standards  smd  to  maintain  them.  Fur- 
ther, there  are  always  exceptions  which 
can  be  handled  administratively  and 
without  the  necessary  rigidity  created  by 
statutory  enactments  of  this  type.  In- 
deed, the  report  of  the  Appropriations 
Committee  recognizes  that  situation  in 
the  case  of  Alaska,  where  maintaining 
mlnimtim  enrollments  may  be  difficult 
Also,  the  report  recognizes  the  desirabil- 
ity of  having  an  ROTC  imlt  in  at  least 
one  State  university  in  each  State,  where 
In  some  instances,  strict  enrollment  cri- 
teria may  be  difficult  to  maintain. 

Mr.  Chairman,  before  any  statutory 
language  of  this  type  is  enacted,  I  would 
consider  it  highly  desirable  and  Indeed 
necessary  to  conduct  in-depth  hearings 
on  all  aspects  of  the  proposal  In  the 
proper  oversight  committee. 

The  CHAIRMAN  pro  tempore.  11110 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee  (Mr. 
Quillen)  . 

The  question  was  taken;  and  on  a  dlvl- 
sicai  (demanded  by  Mr.  Addabbo)  there 
were — ayes  72,  noes  48. 
So  the  amendment  was  agreed  to. 
Mr.  MAHON.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sim- 
dry  amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  O'Neill) 
having  assumed  the  chah-,  Mr.  Httn- 
GATE,  Chairman  pro  tempore  of  the 
Committee  on  the  Whole  House  wi  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (HJl.  14262)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,     the    previous     question    is 
ordered. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    Is    a 
separate  vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 
The  amendments  were  agreed  to. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  BECOMMIT  OFFEBKD  BT  BOt. 
FORSTTRX 

Mr.  PORSYTHE.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  PORSYTHE.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 


The  Clerk  read  as  follows : 

Mr.  FoRSTTHK  moves  to  recommit  th©  bill 
HA.  14262  to  ^e  Committee  oa  ApproocUt- 
tions 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tonpore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  331.  nays  53, 
not  voting  47,  as  follows : 


Abdnor 

Adanu 

A(l<labbo 

Alenndw 

AUen 

Ambro 

Anderson. 

Oallf. 
Anderson,  m. 
Andrews.  N.O. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Armatrong 
Ashbrook 
Ashley 
Bafalis 
Baucua 
Bauman 
Beard,  Tenn. 
Bennett 
Bergland 
BevUl 
Biagerl 
Blester 
Blanchard 
Boggs 
Boland 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Brorbill 
Buchanan 
Bnrgener 
Burke,  Oallf . 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Oamey 
Carter 
Oederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
CoUlns,  Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
D*  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
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Danlelson 
.  DavU 

de  la  Garza 

Dtianey 

Dent 

I>errick 

Derwlnskl 

Devlne 

Dickinson 

Dlggs 

IMngeU 

Dodd 

Downey,  N.Y, 

Downing,  Va. 

Duncan,  Oreg. 

Duncan,  Tenn 

duPont 

Eckhardt 

Edgar 

Edwards,  Ala. 

Bllberg 

Emery 

English 

Erlenbom 

Each 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Fary 

FasceU 

Fenwlck 

Plndley 

Fish 

Fisher 

Flthlaa 

Flood 

Flprlo 

nowers 

Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Frenzel 
Frey 
Fuqua 
Oaydos 
Olalmo 
Olbbons 
Oilman 
Olnn 

Gold  water 
Gonzalez 
Ooodllng 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

HamUton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Hnyes.  Ind. 


Hebert 

Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
Hlllls 
Holland 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
.  Hutchinson 
Hyde 
Jacobs 
Jannan 
JelTords 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Johnson,  Pit. 
Jones,  Ala. 
Jones,  N.O. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kazen 
KeUy 
Kemp 
Ketchum 
B:eyB 
Kindness 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Lelmian 
Lent 
Levltas 
Litton 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
liong,  Md. 
Lott 
Lundine 
McCloskey 
McCoUlster 
McCormack 
McDade 
McDonald 
MoBwen 
McFaU 
McKay 
McKinney 
Madden 
Madigan 
Mahon 
Mann 
Martin 
Mathls 
MazzoU 
Meeds 
Melcher 
Meyner 


Michel 

MiUer,  Ohio 

Mlneta 

Minlah 

Mitchell,  N.T. 

Moakley 

MoUohan 

Uontgomery 

Moore 

Moorhead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Moss 
MotU 

Murphy,  VI. 
Murphy.  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neai 
Nichols 
Niz 
Nowak 
O'Brien 
O'NeUl 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


Qule 

Quillen 

Ballsback 

Bandall 

Begula 

Rhodes 

Binaldo 

Rlscnhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Boncalio 

Booney 

Rose 

Rousb 

Rousselot 

Ruppe 

Russo 

Ryan 

Santini 

Sarasln 

Sarbanes 

Satterfleld 

Scbeuer 

Schneebell 

Schroeder 

Schulze 

SebeliuB 

Sliarp 

Shipley 

Shriver 

Sbuster 

Slkes 

Simon 

Siak 

Skubltz 

Slack 

smith.  lOwa 

Smith,  Nebr. 

Snyder 

Speilman 
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ISpeaoe 
Staggan 
Stanton, 

j.WUllam 
steed 

Steiger,  Wis. 
Stqpbens 
Blratton 
Symington 
Symms 
Taylor,  Mb. 
Taylor,  N.O. 
Teogue 
Thone 
Thornton 
Tra^der 
Treen 

VanDeerlin 
Vander  Jagt 
Vender  Veen 
Vigorlto 
Waggonner 
Walsh 
Wampler 
Whalen 
vnute 
Whltehurst 
Whltten 
Wiggins 
Wilson,  C.H. 
WUson,  Tex. 
Winn 
W(flff 
Wright 
Wylle 
Yates 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zeferettl 


Abzug 

Aspin 

AuCoin 

Baldus 

Beard,  R.L 

BedeU 

Bingham 

Blouin 

Brown,  Calif. 

Burton,  John 

Burton,  PbiUip 

Carr 

Collins,  HI. 

Conyers 

CorneU 

Dellums 

Drinan 

Early 


Forsythe 

Fraser 

Harkln 

Harrington 

Hechler,  W.  Va. 

Holtzman 

Kastenmeier 

Koch 

McHugh 

Maguire 

Mezvinsky 

Mikva 

KCiUer,  Calif. 

MitcheU.Md. 

Moffett 

Moeher 

Nedzi 

N(^an 


Oberstar 

Obey 

Ottinger 

Pattison,  N.Y. 

Rangal 

Reuse 

Richmond 

Rosenthal 

Boybal 

StOennain 

Selberling 

Solars 

Staik 

Stokes 

Thompson 

Tsongas 

Weaver 
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BadUlo 

BeU 

BoUing 

Brooks 

Chisholm 

Clay 

Daniels,  N.J. 

Edwards,  Calif. 

Eshleman 

Hawkins 

Hays,  Ohio 

Helstoskl 

Hlnshaw 

Howe 

Ichord 

Karth 

Laudrum 


Lujan 

MoClory 

Matstinaga 

Metclafe 

Mllford 

Mills 

Mink 

O'Ebkra 

Peyser 

RC€8 

Riegle 

Roberts 

Rostenkowski 

Runnels 

Stanton, 

James  V. 
Steelman 


Steiger,  Ariz. 

Stuckey 

Studds 

SnUivan 

Talcott 

UdaU 

numan 

Vanik 

Waxman 

WUson,  Bob 

Wlrtb 

Wydler 

Young,  Alaska 

Young,  Ga. 


The  clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Hawkins  for,  with  Mr.  Clay  against. 

Mr.  Domlnlck  V.  Daniels  for,  with  Mr. 
Young  of  Georgia  against. 

Mr.  UUman  for,  with  Mr.  Badlllo  against. 

Mr.  Roberts  for,  with  Mr.  Studds  against. 

Mr.  Rostenkowski  for,  with  Mrs.  Chisholm 
against. 

Until  further  notice: 

Mr.  Edwards  of  California  with  Mr.  Bell. 

Mr.  Waxman  with  Mr.  McClory. 

Mrs.  Sullivan  with  Mr.  Eshleman. 

Mr.  Wlrth  with  Mr.  Peyser. 

Mr.  Runnels  with  Mr.  Talcott. 

Mr.  Riegle  with  Mr.  James  V.  Stanton. 

Mr.  Helstoskl  with  Mr.  Karth. 


Mr.  Brooka  wltb  Mr.  Stealiiiatt. 

Mr.  Iduffd  with  Mr.  Steiger  of  Arizona. 

Mr.  Landrum  with  Mr.  UdalL 

Mr.  MatBonaga  wltli  Mr.  Bob  Wilson. 

Mr.  Stuckey  wltb  Mr.  Imjaa. 

Mr.  Vanik  with  Mr.  Baas. 

Mr.  03ara  with  Mr.  Wydler. 

Mr.  MUford  with  Mr.  Young  of  Alaska. 

Mra.  Mink  with  Mr.  Bays  of  Ohio. 

Mr.  Metcalfe  with  Mr.  ICRs. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


wttbout  objectkm,  referred  to  the  Com- 
mittee on  Education  and  Labor: 
To  the  Congress  of  the  United  States: 

I  IsBiismlt  herewMli  the  Azmnia  Re- 
port of  the  NaUanal  Advisory  CouncU  on 
Adult  Educati<m  for  Fiscal  Year  1976,  as 
required  by  Section  311(d)  of  the  Adult 
Education  Act  of  1966  (Public  Law  89- 
750) ,  as  amended. 

Oekalo  R.  Fobb. 

The  White  House,  June  17, 1979. 


Mr. 


GENERAL  LEAVE 
MAHON.    Mr.    Speaker,    I 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  ctm- 
nectl<m  with  the  Addabbo  amendment 
Involving  the  B-1  bcwnber. 

Tha  SPEAKER  pro  tempore  (Mr. 
MCFall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Tliere  was  no  objection. 


AUTHORIZINO  CLERK  TO  MAKE 
CORRECTIONS  IN  NUMBERINQ  OP 
SECmONS  IN  ENROLLBiffENT  OP 
HJl.  14262 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  clerk  may  be  au- 
thorized to  make  corrections  In  the 
numbering  of  the  sections  in  the  enroll- 
ment of  the  bill  (HJl.  14262).  the  de- 
fense appropriation  bill  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frnn 
Texas? 

There  was  no  objection. 


ACTION  ANNUAL  REPORT  FOR 
FISCAL  YEAR  1975— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and.  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  tlie  Com- 
mittee on  Education  and  Labor  and  to 
the  Committee  on  International  Rela- 
tions: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  ACTION 
Annual  Report  for  fiscal  year  1975  as  re- 
quired by  section  407  of  the  Domestic 
Volunteer  Service  Act  of  1973. 

Gerald  R.  Ford. 
The  White  House,  June  17.  1976. 


ANNUAL  REPORT  OF  THE  NATIONAL 
ADVISORY  COUNCIL  ON  ADULT 
EDUCATION— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and,  to- 
gether with  the  accompanying  papers, 


PROPOSAL  TO  CCaiRECT  SOCIAL 
SECURITY  PROGRAM— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  94- 
534) 

Tte  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) laid  before  the  House  the  following 
message  from  the  President  of  the  United 
States;  which  was  read  and.  without  ob- 
jection, referred  to  the  committee  on 
Ways  and  Means  and  ordered  to  be 
printed: 
To  the  Congress  of  the  United  States: 

I  am  today  submitting  to  the  Con- 
gress a  legislative  proposal  that  will  cor- 
rect a  serious  law  in  the  Social  Securit>' 
sj^tem.  This  proposal  is  one  of  three 
componoits  of  my  1977  budget  and  legis- 
lative program  Intended  to  insure  a  se- 
cure and  viable  Social  Security  system 
My  strong  persontd  commitment  to  So- 
cial Security  embraces  both  a  genuine 
concern  for  the  32  million  perstms  who 
currently  depend  on  Social  Security  ben- 
efits for  income,  and  an  unyielding  dedi- 
cation to  protect  the  financial  Integrity 
of  the  system  for  the  million  of  work- 
ers who  will  depend  on  it  in  the  future. 
My  program  to  insure  the  integrity  of 
the  Social  Security  system,  as  outlined 
In  January  of  this  year,  includes: 

First,  a  full  cost-of-living  increase  for 
aU  beneficiaries,  scheduled  to  take  effect 
in  checks  sent  out  in  July  of  this  year. 

Second,  an  increase  to  Social  Security 
payroll  contributions  by  three-tenths  of 
one  percent  for  both  employees  and  em- 
ployers. This  tocrease  would  rranedy  the 
immediate,  short-term  financing  prob- 
lon  facing  Social  Security.  It  would  stop 
the  drata  on  the  trust  f  tmds — ^which  are 
now  expected  to  pay  out  about  $4  billion 
more  in  benefits  each  year  than  they  take 
in.  This  correction  would  cost  no  em- 
ployee more  than  $1  per  week  to  addi- 
tional contributions. 

Third,  legislation  to  correct  a  serious 
flaw  in  the  Social  Security  benefit  struc- 
ture which,  if  left  unchanged,  would  un- 
dermtoe  the  principles  of  Social  Security 
and  create  severe  long-range  financial 
pressures  on  the  system.  My  proposal 
would  eliminate  this  flaw  and  be  a  major 
step  towards  resolving  the  long-range 
financial  problem.  It  would  help  stabilize 
the  system  and  permit  sufficient  time  for 
careful  and  thorough  analysis  of  the  re- 
mainmg  future  financial  pressures. 

What  is  the  status  of  these  items?  I 
am  happy  to  report  that  the  full  cost- 
of-living  tocrease  will  be  tocluded  to 
July  Social  Security  checks.  Unfortu- 
nately, the  Congress  has  so  far  avoided 
its  responsibility  to  provide  a  means  of 
paj-ing  for  the  full  cost  of  the  system. 
The  proposal  I  am  submitting  today 
corrects  an  inadequate  method  of  ad- 


19020 


CONGRESSIONAL  RECORD— HOUSE 


justing  benefit  payments  which^  over 
time,  could  mean  that  many  new  retirees 
would  receive  Social  Security  benefits  in 
excess  of  the  hl£^est  eamingB  th^  ever 
received.  Such  a  result  was  never  In- 
tended and  is  clearly  tmdeslrable,  both 
from  the  standpoint  of  the  individual 
and  the  excessive  costs  to  the  system. 

My  proposal  would  correct  tliis  defect 
by  ensuring  tliat  future  retirement  ben- 
efits are  a  constant  share  of  preretire- 
ment earnings.  This  produces  three  im- 
portant improvements: 
—It  eliminates  the  long-term  financial 
deficiency  associated  with  the  flaw 
(about  half  the  projected  long-range 
deficit),  and  moves  more  closely  to 
the  system  which  Congress  intended 
to  create  in  1972; 
— It  helps  to  stabilize  the  system  de- 
spite variations  in  the  ec(momy;  and 
—It  makes  individual  benefits  more 
predictable  than  under  the  current 
system. 
To  insure  fairness  to  those  approach- 
ing retirement  as  these  proposals  are 
implemented,  I  am  suggesting  a  10 -year 
phase-in  period  during  which  those  iper- 
sons  retiring  will  be  assured  that  their 
benefits  are  no  lower  imder  the  new 
formula   than  they   would  have   been 
under  the  old  formula  at  the  time  the 
law  goes  into  effect. 

The  correction  of  the  flaw  wHl  be  a 
major  step  toward  bringing  the  system 
back  into  financial  balance  over  the 
long  term.  But  it  is  not  the  complete 
solution  and  we  should  not  pretend  that 
it  is.  The  Social  Security  Trustees  esti- 
mate that  even  with  this  legislation, 
sizable  long  term  financial  pressures 
remain. 

There  is  siifBcient  time,  however,  to 
analyze  this  situation  and  to  correct  it. 
If  action  is  taken  promptly  on  my  pro- 
posals the  system  will  not  be  in  jeopardy. 
But  this  should  not  delay  our  efforts  to 
identify  the  further  steps  needed  to  pro- 
tect the  system's  permanent  financial 
integrity. 

Over  the  next  few  years  I  intend  to 
work  with  the  Congress  in  resolving 
these  problems.  But  the  time  to  begin  Is 
now.  We  must  begin  immediately  to  solve 
both  the  short-  and  long-range  prob- 
lems. The  corrected  benefit  formiUa  that 
I  am  submitting  today  would  eliminate 
more  than  half  of  the  estimated  long- 
range  financial  problem.  The  0.3%  in- 
crease in  onployee  and  employer  con- 
tributions which  I  proposed  earlier  this 
year  would  bring  the  system  into  current 
balance. 

In  order  to  protect  both  those  who 
currently  receive  benefits  and  those  who 
are  contributing  to  the  system  towards 
their  future  retirement,  I  urge  the  Con- 
gress to  move  immediately  to  enact  these 
two  vital  proposals  into  law. 

Gerald  R.  Ford. 

The  Whuk  House,  June  17,  1976. 


June  17,  1976 


and  Transportation,  which  was  read  and 
together  with  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Appropriations: 

Washington,  D.C, 

Junel5.197€. 
Hon.  Caxl  Albebt, 

Speaker  of  the  Bouse   of  Representatives, 
Washinffton,  D.C. 
Deab  Mb.  Sfeakeb:  Pursuant  to  the  pro- 
Tislona  of  section  301  of  Public  Law  89-208, 
th©  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  B^resentatlves  on 
June  9,  1976,  adopted  Committee  resolutions 
authorizing   the  following   water   resovirces 
development  projects: 
Savannah  Harbor,  Georgia. 
Saw  Mill  Blver  at  Elmsford  and  Green- 
burgh,  New  York. 
Wildcat  and  San  Pablo  Creeks,  California. 
Copies  of  the  resolutions  are  enclosed. 
With  warm  personal  regards,  I  am. 
Sincerely, 

RoBEBT  S.  Jones. 


STATEMENT  OP  CHAIRMAN  AL  UlL- 
MAN  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OP  AMEND- 
MENTS OP  THE  COMMITTEE  ON 
WAYS  AND  MEANS  TO  H.R.  12112 

(Mr.  FISHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FISHER.  Mr.  Speaker,  on  June  15, 
1976,  the  Committee  on  Ways  and  Means 
favorably  acted  on  committee  amend- 
ments to  those  provisions  of  H.R.  12112 
Mrtiich  are  within  the  Jurisdiction  of  the 
Committee  on  Ways  and  Means.  As  wlH 
be  recalled,  H.R.  12112  was  reported  by 
the  Committee  on  Science  and  Technol- 
ogy and  was  sequentially  referred  to  the 
Committee  on  Ways  and  Means. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  in  the  House  as  to  the 
type  of  rule  which  I  will  request  for  con- 
sideration of  the  amendments  of  the 
Committee  on  Ways  and  Means  to  HM. 
12112. 

TTie  committee  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  closed  rule  for  the  consideration  of  the 
amendments  of  the  Committee  on  Ways 
and  Means  to  H.R.  12112,  which  such 
amendments  would  not  be  subject  to 
amendment. 

We  Intend  to  file  the  committee  report 
on  the  amendments  of  the  Committee  on 
Ways  and  Means  to  H.R.  12112.  Friday, 
June  18,  1976.  It  is  our  intention  to  re- 
quest a  hearing  before  the  Committee  on 
Rules  concurrently  with  the  Committee 
on  Science  and  Technology. 


COMMUNICATION  FROM  CHAIRMAN 
OP  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 

The  SPEAKER  pro  tempore  fMr. 
McFall)  laid  before  the  House  the  fol- 
lowing communication  from  the  chair- 
man of  the  Committee  on  Public  Works 


PRODUCTION  OF  PRIME  FIGHTING 
TANKS 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NICHOLS.  Mr.  Speaker,  over  the 
past  several  years  the  Army's  acute 
shortage  of  prime  fighting  tanks  has 
been  well  known  to  many  Members  of 
this  body.  However,  what  is  not  gen- 
erally known  is  the  remarkable  way 
the  Army,  with  the  responsive  coopera- 
tion of  American  industry,  has  picked 


Itself  up  by  the  bootstraps  and  moved 
to  eliminate  this  shortage,  thereby 
strengthening  our  national  defense 
posture. 

Since  July  1974.  with  the  full  aid  and 
support  of  the  Congress,  1,246  new,  first 
line  M60A1  tanks  were  produced  at  the 
U.S.  Army  tank  plant  In  Warren,  Mich., 
putting  tank  production  ahead  of  the 
ambitious,  self-imposed  target  sched- 
ule. During  this  2-year  period  tank 
production  increased  from  a  token  rate 
of  30  per  month  to  over  70  per  month  In 
May  1976  which  is  the  fifth  month  In  a 
row  that  70  or  more  tanks  have  been 
produced  at  the  tank  plant.  The  produc- 
tion rate  will  increase  to  over  100  per 
month  beginning  in  February  1977  and 
to  120  per  month  in  January  1978. 

At  the  same  time  the  Army  saw  the 
need  to  rapidly  build  up  its  prime  tank 
Inventory  In  the  near  term,  and  there- 
fore, developed  a  plan  for  Alabama's 
Annlston  Army  Depot  to  convert  obsolete 
M48  model  tanks  Into  diesel  engined 
M48A5's.  equipped  with  the  latest  105 
millimeter  gun.  Anniston  Depot  is  now 
up  to  a  40  per  month  conversion  rate, 
and  to  date  has  reworked  303  M48A5's. 
which  is  also  ahead  of  the  target  sched- 
ule. These  tanks  are  now  being  delivered 
to  National  Guard  units  across  the  coun- 
try—dramatically Improving  their  com- 
bat readiness.  Approximately  2,600  M48's 
will  be  converted  to  prime  M48A5  tanks 
by  the  time  this  conversion  draws  to  a 
close. 

In  order  to  rapidly  facilitate  tank 
production,  the  industrial  base  for  tanks 
has  had  to  be  significantly  expanded. 
With  the  improvement  of  an  existing 
foundry  and  the  buildup  of  a  second 
casting  plant,  hull  and  turret  capacity 
will  be  raised  to  120  sets  per  month  by 
the  fall  of  1977.  The  use  of  large  multi- 
year  contracts  will  guarantee  fire  con- 
trol availability  to  meet  contemplated 
progi-am  needs.  Further,  expansion  and 
dual  sourclng  has  permitted  the  stock- 
piling of  a  60 -day  level  of  components 
which  minimizes  the  impact  of  technical 
production  line  problems  and  vendor 
strikes  as  well  as  maximizes  the  effec- 
tiveness and  efficiencies  of  the  tank 
assembly  line. 

Mr.  Speaker,  many  individuals  from 
the  assembly  line  worker  to  the  top  man- 
agement levels  of  the  Army  have  worked 
hard  to  achieve  these  remarkable  pro- 
duction rates,  but  one  individual  who 
should  be  singled  out  for  recognition 
is  the  Honorable  Harold  Brownman,  the 
Assistant  Secretary  of  the  Army  for 
Installations  and  Logistics.  During  the 
past  2  years  he  has  been  the  No.  1  pro- 
ponent In  the  Department  of  the  Army 
for  expanding  our  tank  production 
capacity  and  Increasing  tank  Inventories. 
As  a  result  of  his  efforts,  the  production 
of  prime  M60A1  and  M48A5  tanks  has 
increased  the  free  world's  tank  inventory 
by  29  tank  battaUons  or  almost  5  ar- 
mored divisions. 
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THE  GREAT  GOLD  ROBBERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Conlan)  is  rec- 
ognized for  15  minutes. 


Mr.  CONLAN.  Mr.  Speaker,  lost  in  the 
news  coverage  of  the  Presidential  pri- 
maries and  the  furor  over  the  extracur- 
ricular activities  of  some  of  our  col- 
leagues was  an  action  by  the  Interna- 
tional Monetary  Fund  that  may  come  to 
be  known  by  many  Americans  as  "the 
great  gold  robbery." 

Buried  in  section  C,  page  13  of  the 
Washington  Post  for  June  3  was  an  ar- 
ticle titled  "Price  Placed  at  $126  an 
Ounce  in  IMF's  First  Auction  of  Gold." 
The  news  story  written  by  Hobart  Rowen 
opened  with  this  paragraph,  and  I  quote : 

The  intematlonal  Monetary  Fund  yester- 
day announced  It  had  auctioned  off  780,000 
ounces  of  gold,  the  entire  amount  It  had 
offered  at  $126  an  ounce,  the  first  InstaU- 
ment  of  a  projected  liquidation  of  26  mU- 
lion  ounces  for  the  benefit  of  poor  nations. 

Further  on  in  the  story  Rowen  re- 
ported that — 

If  yesterday's  price  were  to  hold  on  the 
average  for  the  sale  of  the  entire  25  million 
ounces,  the  IMF  would  accumulate  nearly 
$2.2  billion,  to  be  used  for  the  benefit  of 
poor  countries. 

"For  the  benefit  of  poor  countries," 
now  who  can  be  against  that? 

The  answer  It  seems  to  me  would  be 
the  American  people  if  they  knew  they 
were  being  ripped  off.  What  is  happen- 
ing, seemingly  with  the  approval  of  the 
President  and  Secretary  of  Treasury 
and  the  acquiescence  of  too  many  Con- 
gressmen, is  the  "legal"  theft  of  hun- 
dreds of  millions  of  American  taxpa,yer 
dollars  by  an  international  agency  im- 
bued with  grandiose  ideas  of  "helping" 
nations  it  defines  as  underprivileged, 
developing,  or  Just  plain  "poor." 

Technicsdly  what  is  happening  is  that 
the  IMF  has  decided  to  phase  gold  out 
of  the  International  monetary  system. 
The  first  step  In  the  process  is  the  dis- 
position of  one-third  or  50  million  oimces 
of  the  IMF's  present  gold  holdings.  Of 
the  50  million  ounces,  25  million  oimces 
will  be  sold  at  public  auction  over  a  4- 
year  period  with  the  profits  to  be  used  to 
finance  a  trust  fund  that  will  in  turn 
provide  what  is  described  by  the  IMF  as 
"urgently  needed  balance-of-pajmients 
financing  to  the  poorest  developing  coun- 
tries on  concessional  terms."  The  profit 
from  the  sale  of  the  gold  stems  from  the 
fact  that  the  IMP  bought  the  gold  at 
the  official  price — around  $42  and  the 
trust  fund  will  be  able  to  sell  the  gold 
at  the  going  market  price  of  currently 
about  $126  an  oimce. 

The  other  25  million  oimces  of  the 
fii-st  third  of  the  IMF's  gold  holdings 
will  be  disti-ibuted  to  members,  at  the 
present  official  price,  in  proportion  to 
their  original  contribution  to  the  IMF. 
The  remainder  of  the  IMP  gold — ap- 
proximately 103  miUion  ounces — will  be 
held  for  future  disposition  upon  a  de- 
cision by  an  85-percent  majority  vote  of 
the  IMP  membership. 

Since  the  United  States  subscribed  25 
percent  of  the  gold  "owned"  by  the  IMP, 
American  taxpayers  will  actually  be 
robbed  of  over  $500  million.  Even  worse 
Is  the  strong  possibility  that  a  substan- 
tial part  of  the  trust  fund's  "foreign  aid" 
will  go  to  countries  who  are  unfriendly 
to  the  United  States  and  will  use  the 


money  in  ways  tliat  are  detrimental  to 
the  American  people. 

Quite  frankly,  Mr.  Speaker,  it  was 
never  the  function  of  the  IMF  to  act  as 
an  economic  development  agency.  Nor 
was  it  ever  the  Intoition  of  Congress 
that  the  IMP  serve  as  a  conduit  for 
foreign  aid. 

The  most  Important  question  that 
comes  to  mind  at  this  point  is,  does  the 
Board  of  Governors  of  the  IMF  have  the 
authority  imder  their  articles  of  incor- 
poration (article  vn,  section  2)  to  do 
this  act,  without  seeking  ratification  by 
member  countries? 

A  careful  reading  of  article  vn,  sec- 
tion 2  does  not,  it  seems  to  me,  give  the 
specific  or  impUed  power  for  the  pro- 
posed position.  It  merely  provides  for  two 
steps  that  the  fund  can  take  institu- 
tionally as  it  deems  appropriate  to  "re- 
plenish its  holdings  of  any  member's 
currency."  The  American  Law  Division 
of  the  Library  of  Congress  has  rendered 
an  independent  opinion  confirming  my 
view  that  there  is  no  authority,  either 
directly  or  indirectly,  outside  of  a  scarce 
currency  situation,  for  the  IMF  to  sell 
gold  on  and  for  its  own  accoimt  under 
that  clause.  In  particular  this  would 
seem  to  be  the  case  for  the  use  of  pro- 
ceeds to  set  up  a  trust  fund  for  the 
developing  nation  members.  There  are 
no  provisions  in  the  articles  of  agree- 
ment that  draw  a  distinction  between 
developed  and  developing  countries,  and 
there  is  a  legal  principle  that  governs  the 
activities  of  the  IMF  known  as  the  prin- 
ciple of  imiformity.  That  principle  es- 
tablishes the  same  rights  and  obligati<His 
for  all  member  counti'ies  of  the  f imd  and 
establishes  that  the  policies  of  the  fund 
apply  equally  to  all  members. 

In  other  words,  the  principle  is  one 
that  prevents  discrimination  in  favor  of, 
or  against,  particular  members,  without 
regard  to  their  economic  strength  or 
weakness  or  any  other  cliaracteristic. 

Again,  the  IMF  was  set  up  to  promote 
intematlonal  monetary  cooperation  and 
not  to  serve  as  a  conduit  for  foreign  aid. 
a  point  underscored  by  Mr.  Arthur  Laffer 
b^ore  the  Subcommittee  on  Interna- 
tional Trade  a  few  weeks  ago.  Mr.  Laffer 
noted  ttiat — 

As  a  method  of  helping  poor  nations  de- 
velop, this  method  Is  noted  for  its  inefficien- 
cy. Par  preferable  schemes  exist,  some  of 
which  even  benefit  the  U.S.  directly.  Examples 
of  these  include  tariff  cutting,  reduction  of 
quotas  and  the  removal  of  other  artificial 
trade  barriers.  These  measures  provide  direct 
incentives  to  development.  By  working  hard- 
er and  more  efficiently,  less  developed  coun- 
tries wotild  be  able  to  seU  more  goods  to 
developed  nations. 

Ml*.  Speaker,  it  is  not  too  late  for  Con- 
gress to  take  the  leadership  in  letting 
the  American  people  know  that  an  inter- 
national agency  intends  to  use  billions 
of  their  tax  dollars  without  their  ap- 
proval to  finance  foreign  aid  projects  in 
"underdeveloped"  nations,  many  of 
whom  openly  sneer  at  the  American  way 
of  life.  Nor  is  it  too  late  for  Congress 
to  take  the  leadership  in  Informing  the 
President  and  Secretary  of  the  Treasury 
that  the  function  of  the  IMF  is  inter- 
national monetary  cooperation  and  not 
covert  foreign  aid. 


I  have  sent  a  letter  to  the  Secretary 
setting  forth  the  condusions  of  my  stud^' 
of  this  matter  and  expressing  to  him  m) 
owosition  to  the  dispositian  of  IMF  gold 
hearings  by  any  method  other  than  res- 
titution to  member  countries  in  propor- 
tion to  their  subscrlpti(%  of  that  gold. 
The  text  of  the  letter  follows: 

Washington,  D.C, 

June  16,1976. 
Hon.  WnxiAM  E.  Simon. 
Secretary  of  the  Treasury, 
Washington,  D.C. 

Deab  Mb.  Sbcebtaby:  For  some  time,  my 
attention  has  been  absorbed  by  the  proposed 
amendments  to  the  International  Monetary 
Fund  Articles  of  Agreement,  particularly  the 
proposals  for  disposition  of  the  IMF  gold 
holdings.  I  was  quite  surprised  to  discover 
that  there  was  to  be  no  Congressional  review 
of  what  wovUd  seem  to  be  an  Important  in- 
novation, namely  Uie  provision  for  effectively 
giving  profits  on  gold  sales  to  a  new  trust 
fund,  for  the  benefit  of  less  developed  coun- 
tries. But  in  reqxjnae  to  inqxiiries,  everyone 
nodded  their  heads  and  said  that  the  IMF 
already  had  the  authority  to  dispose  of  the 
gold  this  way.  In  testimony  before  the  Sub- 
committee on  Intematlonal  Trade  several 
weeks  ago,  you  yourself  said  that  the  IMF 
"owns"  the  gold  and  has  "title"  to  it.  Since 
these  pronouncements  surprised  me,  I  de- 
cided to  research  the  matter  most  carefvQly. 

Having  done  that  research,  Mr.  Secretary, 
I  have  come  to  the  conclusion  that  the  IMF 
does  "own"  the  gold  in  the  aenae  that  we  can- 
not simply  demand  its  return.  Nonetheless, 
that  ownership  is  limited  by  the  IMF  Articles 
of  Agreement,  and  does  not  Include  legal 
authority  to  dispose  of  gold  for  the  benefit  of 
less  developed  nations.  I  am  convinoed  that 
the  sole  method  of  gold  disposal  that  has 
ever  been  contemplated  within  the  IMF 
Articles  of  Agreement  as  agreed  to  by  the  sig- 
natory countries  is  the  reversion  of  gold  to 
subscribers  in  exchange  for  their  ciurenclcs, 
at  the  "official  price"  of  gold. 

Section  (2)  (ii)  of  Article  VII  Is  claimed  as 
legal  authority  fpr  the  current  proceedings. 
This  Is  the  so-called  "scarce  currency  clause" 
and  does  indeed  encompass  the  technical 
machinery  being  used.  However,  use  of  the 
clause  is  clearly  limited  to  situations  in  which 
a  replenishment  of  a  currency  <x  currencies 
is  required  for  IMF  operations. 

In  answer  to  this,  it  is  aald  that  the  IMF 
Board  of  Governors  are  vested  by  the  Articles 
of  Agreement  with  the  sole  and  complete 
authority  to  interpret  the  Articles,  so  that 
the  scarce  currency  clause  can  be  Just  as 
elastic  as  is  necessary  to  accomplish  the  pro- 
posed disposition. 

This  answer,  however.  Ignores  two  Impor- 
tant considerations.  The  first  Is  that  the  IMF 
Articles  of  Agreement  are  governed  by  what 
18  called  a  principle  of  tinlformlty,  which 
means  that  in  all  matters  there  wUl  be  no 
distinction  made  among  countries  except  in 
the  matter  of  quotas  and  consequent  voting 
power.  It  Is  impossible  to  read  this  as  being 
consistent  with  setting  up  a  trust  fund  to 
channel  money  on  concessional  terms  to  a 
particular  group  of  countries. 

Secondly,  the  Governors,  in  their  Interpre- 
tations, are  specifically  bound  by  the  Pur- 
poses of  the  Fund  stated  in  Article  I.  There 
Is  not  the  slightest  indication  in  that  Article 
that  the  IMF  Is  to  engage  in  anything  like 
foreign  aid,  even  if  it  be  caUed  "balance  of 
payments  financing  on  concessional  terms." 

The  Governors  of  the  IMF  do  Indeed  have 
wide  latitude  in  interpreting  the  Articles  of 
Agreement;  but  they  are  certainly  limited  at 
least  by  the  Articles  themselves.  Within  those 
Articles,  there  is  no  room  for  foreign  aid. 

Mr.  Secretary,  I  am  no  longer  surprised 
that  this  one  particular  part  of  the  proposed 
amendmente  to  the  IMF  Articles  of  Agree- 
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ment  la  not  being  jnveented  to  Congress  for 
Its  ratlflOMtlon.  R  tt  my  Ann  opinion  tbst  tbe 
scheme  has  been  wtttiheM  from  debate  and 
vote  in  Omigraas  ptedaely  because  It  ie  per- 
ceived tliat  Coogreaa  would  never  permit  tbe 
sale  of  Amerlean-subecrlbed  gold  at  below- 
market  price*  for  the  profit  of  others,  and 
especially  that  Congress  would  never  allow 
this  to  be  done  for  the  provision  of  foreign 
aid  disbursed  by  foreign  powers. 

I-Ir.  Secretary,  it  Is  of  the  utmost  Impor- 
tance that  you  put  an  Immediate  stop  to  any 
f  xirther  dlspodtlon  of  IMF  gold,  pending  Con- 
gressional determination  of  wh&ther  it  ap- 
proves of  this  fundamental  change  in  the 
operations  and  purposes  of  the  International 
Monetary  Fund.  The  worst  that  could  occur 
would  be  a  short  delay  la  Xulfllling  the  IMF 
plan;  in  rettim  for  the  small  cost,  we  can 
obtain  a  review  of  this  conversion  of  gold  to 
purposes  never  contemplated  by  Congress 
when  it  agreed  to  IMP  participation. 
Cordially, 

John  B.  Conlan, 
Member  of  Congress. 

Mr.  Speaker,  the  proper  role  of  gold 
in  the  International  Monetary  System 
and  the  question  of  the  level  of  aid  to  be 
given  by  the  United  States  to  the  devel- 
oping nations  are  separate  and  distinct 
questlwis;  It  Is  not  the  function  of  the 
IMP  to  act  as  a  development  agency;  and 
the  United  States  should  determine  Its 
foreign  aid  policies  through  the  legisla- 
tive process  after  study  and  debate. 
Therefore,  I  would  hope  this  Congress 
would  take  a  strong  stand  for  the  restitu- 
tion of  all  IMP  gold  at  the  official  price. 
I  can  think  of  a  great  many  things  that 
we  can  do  with  the  hundreds  of  millions 
of  dollars  Involved  that  would  better 
serve  the  taxpayer  than  "foreign  aid"  to 
countries  that  may  well  use  it  against 
us. 

Mr.  Speaker,  It  is  not  too  late  to  stop 
the  great  gold  robbery.  But  we  must  act 
now. 


THE  ENERGY  CRISIS  IN 
PERSPECTIVE 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Paul)  is  recognized 
for  15  minutes. 

Mr.  PAUL.  Mr.  Speaker,  on  Tuesday 
the  House  Committee  on  Banking,  Cur- 
rency and  Housing  i«>proved  HJl,  12112, 
a  bill  to  guarantee  loans  for  the  produc- 
tion of  synthetic  fuel.  I  believe  that  this 
Is  entlrdy  the  wrong  approach  to  take 
regarding  our  Nation's  energy  problem. 
I,  therefore,  commend  to  my  colleagues 
the  following  article  by  Prof.  W.  Philip 
Oramm  from  the  Wall  Street  Journal 
of  November  30, 1973: 

The  Envbot  Cbisis  in  Pkrsfectivc 
(By  W.  Philip  Oramm) 

Much  of  the  prevailing  rhetoric  on  the  "en- 
ergy crisis-  e:q>re8se8  this  kind  of  logic: 
Since  there  is  Just  so  much  oil,  coal,  natural 
gas  and  other  energy  sources,  sooner  or  later 
we  are  going  to  run  out.  We  must,  therefore, 
begin  to  ration  these  resources  not  only  to 
meet  the  current  crisis  but  to  conserve  en- 
ergy in  our  time  and  move  the  day  of  reckon- 
ing further  into  the  future.  Americans  have 
been  "energy  pigs,"  according  to  Stewart 
Udall,  and  have  been  operating  on  the  mis- 
guided assmnption  that  there  is  no  limit  to 
the  quantity  of  energy.  Since  we  are  at  the 
end  of  the  era  of  cheap  fuel  and  dealing 
with  a  problem  without  precedent,  strong  and 
previously  unacceptable  policies   are  called 


for:  government  regulation  of  the  production 
and  distribution  of  eneigy. 

IgUOTed  is  tbe  fact  tbat  mankind  has  fre- 
quently ezperleneed  Instances  of  increasing 
scarcity,  and  by  ingenuity  and  free  action  has 
served  aU  of  them.  In  fact,  we  are  currently 
experiencing  the  aecond  major  energy  crisis 
in  American  history. 

From  the  colonization  period  until  the  Civil 
War  the  major  source  of  artificial  lighting  in 
the  U.S.  and  Eun^>e  was  whale  and  sperm 
(Ml.  Since  there  were  no  good  substitutes  for 
these  oils  as  sources  of  Ught,  the  world's  sup- 
ply of  artificial  light  depended  almost  exclu- 
sively on  the  whaling  industry.  People  did  not 
need  computers  to  project  that  the  supply  of 
whales  could  not  keep  pace  with  the  rapid  ex- 
pansion in  demand. 

Sperm  oil  rose  from  43  cents  per  gallon  in 
1823  to  $2.55  a  gallon  In  1866.  Whale  oU  rose 
from  a  low  of  23  cents  in  1832  to  $1.46  a  gallon 
in  1865.  As  prices  rose,  gas  dlstUled  from  coal 
became  an  economically  feasible  substitute 
causing  whale  oil  demand  to  fall  off  sharply 
in  Europe. 

In  1859  sperm  oil  was  over  $1.36  a  gallon. 
But  that  same  year,  an  event  which  in  nine 
years  would  end  the  whale  ofl  crisis  forever 
occiured:  petroleum  was  discovered  in  Penn- 
sylvania. In  the  meantime,  the  demand  of  the 
Civil  War  boomed  whale  oU  prices.  Not  only 
was  there  increased  demand,  the  war  dis- 
rupted production.  Conscription  of  whaling 
vessels  as  freight  ships  and  the  capture  or 
destruction  of  ships  by  Southern  privateers 
caiised  a  decline  of  more  than  50%  in  the 
number  of  U.S.  ships  in  whaling  and  a  60% 
decline  in  tonnage.  By  1866,  sperm  oil  had 
reached  a  high  of  $2.55  a  gaUon. 

The  high  prices  for  whale  and  sperm  oU 
between  1849  and  1867  provided  a  growing 
profit  incentive  to  develop  an  efficient  refin- 
ing process  for  crude  petroleum  and  induced 
the  investment  required  for  the  production  of 
kerosene.  Beginning  in  1867,  kerosene  broke 
the  sperm  and  whale  on  market  and  prices 
tumbled.  By  1896,  sperm  oU  was  cheaper  than 
it  had  been  in  any  recorded  period — 40  cents 
a  gallon — but  whale  oil  lamps  were  no  more 
than  relics  for  succeeding  generations. 

TWO     VirAI,     rDNCTIONS 

Aside  from  providing  an  incentive  for  the 
development  of  petroleum  products  rising 
whale  and  sperm  oU  prices  performed  two 
other  vital  functions.  Rising  prices  caused 
consumers  to  act  out  of  their  own  self  in- 
terest to  econcxnize  the  use  of  oU.  Bleing 
prices  gave  an  inducement  for  producers  to 
increase  output  of  whale  and  Bpenn  oU 
through  increases  in  investment,  improve- 
ments In  technology,  and  Increased  labor  In- 
put. The  rise  in  prices  from  1820-1847  In- 
duced a  rise  In  the  tormage  of  whaling  ves- 
sels of  almost  600%  and  produced  numerous 
technological  improvements  in  the  whaling 
industry.  It  appears  that  rising  prices  caused 
output  to  increase  perhaps  by  1,000%  or  more. 
Had  government  possessed  the  power  and 
volition  to  ration  whale  and  sperm  oU  to 
hold  its  price  down  or  to  levy  a  tax  on  oU  to 
reap  the  gains  from  the  price  rise,  the  short- 
age would  have  been  catastrophic,  and  the 
advent  of  kerosene  and  other  petrolexun 
products  might  have  been  delayed  for  dec- 
ades. 

The  whale  oU  crisis  is  a  case  study  of  how 
the  free-market  system  solves  a  scarcity 
problem.  The  end  product  of  this  process  of 
discovery  and  innovation  is  the  Petroleum 
Age  in  which  we  live.  We  owe  the  benefits 
and  comforts  of  the  present  era  to  free  en- 
terprise and  the  scarcity  of  whales. 

The  history  of  our  first  "energy  crisis" 
demonstrates  that  there  is  no  reason  to  be- 
lieve that  we  face  long-term  doom.  If  tech- 
nology were  suddenly  frozen,  some  of  the  dire 
projections  being  made  now  might  be  real- 
ized In  several  hundred  years  or  less,  depend- 
ing on  which  "expert  of  the  week"  one  be- 
lieves. But  technology  is  Tiof  frozen.  It  is  in- 
stead progressing  at  a  rate  unprecedented 
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In  history.  The  Pettoleoxa  Age  will  pass  as 
did  the  Stone  Age  (and  the  Whale  OU  Era) 
The  real  danger  la  that  we  may  foolishly  re- 
strict the  exploitation  at  current  energy 
soxu-ces  and  allow  them  to  become  valueleM 
Only  if  we  eliminate  the  market  incentives' 
for  innovation  and  investment  wiU  we  face  a 
real,  long-term  "energy  crisis." 

Though  there  is  no  long-term  "energy  cri- 
sis" there  Is  a  short-term  problem.  Economic 
science  teaches  that  shortages  cannot  exist 
in  free  markets.  In  free  markets  prices  rise  in 
order  to  eliminate  shortages.  "Crisis"  as  op- 
posed to  simple  scarcity,  resrults  from  market 
disruptions;   and  the  only  sector  of  society 
which  possesses  the  power  to  disrupt  a  large 
market  Is  the  government.  Government  price 
ceilings  on  natural  gas  at  the  weU-head  have 
been  one  of  the  most  disruptive  public  poli- 
cies. By  setting  the  price  of  natural  gas  arU- 
ficlally  low,  the  government  has  stlfied  the 
Incentive  of  producers  to  increase  supplies 
whUe  the  artificially  low  price  has  stimulated 
demand.  Furthermore,  since  profits  are  low 
at  these  artificially  low  ceUlng  prices,  invest- 
ment and  expIoraUon  have  faUen  off  sharply. 
Price  controls  have  also  had  a  detrimental 
impact  on  the  supply  of  petroleum  products 
and  the  construction  of  refinery  capacity,  es- 
sential to  increasing  domestic  energy  sup- 
plies. Due  to  the  pressure  to  keep  prices  below 
what  the  free  market  would  specify,  short- 
ages of  petroleum  products  have  occurred  at 
both   the  retail   and  wholesale  levels.  Had 
prices  been  allowed  to  rise,  the  quantity  sup- 
plied would  have  expanded  to  meet  the  quan- 
tity demanded;    and  each  consumer  would 
have  had  direct  incentive  to  economize  on 
usage.  We  are  only  now  beginning  to  realize 
the  distorting  impact  on  the  production  of 
inputs  essential  for  fuel  production  (driUing 
equipment,  tubular  steel,  etc.)   wlilch  four 
phases  of  price  controls  have  produced 

Environmental  legislation  and  covai  ac- 
tion also  have  had  a  significant  Impact  on 
the  supply  and  demand  for  energy.  Injunc- 
tions against  atomic  and  conventional  power 
plants  have  prevented  the  supply  of  electric- 
ity from  keeping  up  with  the  demand.  The 
injunction  against  the  Alaskan  pipeline  has 
impeded  the  growth  of  oU  supplies.  PoUutlon 
control  devices  on  automobUes  have  in- 
creased fuel  consumption  and.  thereby  in- 
creased the  demand  for  gasoline.  Mass  con- 
version from  high  sulphur  to  low  sulphur 
fuels  in  order  to  comply  with  EPA  regula- 
tions to  abate  pollution  has  catised  a  change 
in  the  composition  of  energy  demand  from 
plentiful,  cheap  sources  of  energy  to  scarcer 
more  expensive  ones. 

The  energy  crisis  has  made  it  clear  that 
pollution  abatement  has  a  definite  cost  to 
society.  Only  by  understanding  the  costs  in- 
volved In  various  forms  of  poUution  abate- 
ment can  we  choose  how  much  environmen- 
tal protection  is  optimal. 

Tha  bureaucratic  method  of  looking  at 
the  supply  and  demand  for  energy  products 
differs  substantially  from  the  market-di- 
rected approach.  The  biu-eaucrat  presimies 
first  of  aU  that  the  supply  of  the  product  la 
absolutely  fixed.  Price  does  not  matter.  A 
price  rise,  he  argues,  will  not  put  raan  ott 
in  the  pipelines— at  least  not  before  the 
next  election.  People  "need  a  certain 
amount"  of  the  product,  and  they  wiU  al- 
ways buy  the  same  quantity  regardless  of 
price  unless  they  are  too  poor  to  afford  it 
at  all. 

These  views  are,  of  coTu^e,  economic  non- 
sense. In  weighing  the  various  courses  of 
action  which  might  be  foUowed  in  minimiz- 
ing the  cost  of  dealing  with  the  current  ener- 
gy problem  it  is  useful  to  make  a  baU  park 
estimate  of  the  price  level  that  the  free  mar- 
ket would  yield  in  the  shortage  period. 

SSTUIATING   OVTVXJT  AND  DEMAITO 

Estimates  of  how  much  the  demand  for 
energy  sources  would  decline  in  a  period  less 
than  a  year,  if  prices  rose  by  1%,  range  from 
roughly   0.2%    to   1.2%.   Estimates  of  how 
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much  the  quantity  Bopplled  would  rise  in 
the  same  period,  U  prices  rose  by  1%,  vary 
from  roughly  0.6%  to  2%.  A  reasonably  con- 
servative estimate  Is  that  a  price  rise  of  1% 
wlU  provoke  a  decline  in  the  quantity  de- 
manded of  0.5%  and  a  rise  In  the  quantity 
-upplled  of  1%.  ^^  ., 

The  practical  importance  of  these  esti- 
mates iB  that  a  10%  shortage  in  the  supply  of 
fuel  at  current  prices  would  yield  a  free  mar- 
ket rise  in  price  of  less  than  7% !  If  we  are 
more  pessimistic  about  the  shortage  and  as- 
sume that  demand  exceeds  supply  by  20%  at 
the  current  price,  we  might  expect  a  price 
rise  of  less  than  14%. 

The  above  estUnates,  though  conservative, 
do  not  take  acconnt  of  the  disruption  pro- 
duced by  the  crisis  atmosphere  that  sur- 
rounds this  issue.  Since  the  magnitude  of 
the  crisis  has  been  blown  out  of  aU  reason- 
able proportions  and  people  fear  shortages 
and  rationing,  hoarding  by  both  the  supplier 
and  demanders  Is  a  genuine  possibUlty.  In 
the  very  ihort  ran  (up  to  three  months)  we 
might  expect  prices  to  rise  above  the  iMig- 
term  mvket  price.  After  roughly  one  to 
three  months  we  should  expect  the  crisis 
mania  to  pass  and  a  general  dlshoarding  to 
occur  so  tliat  prices  would  fall  to  a  level 
below  the  above  estimates.  These  estimates 
are  of  course  based  on  the  assumption  of 
unhampered  market  adjustments.  Govern- 
ment attempts  to  Interfere  with  this  market 
process  would  tend  to  shift  the  estimates 
upwards. 

The  first  step  in  solving  the  energy  short- 
age is  to  allow  the  free  market  system  to 
work  AH  price  ceilings  and  government  con- 
trols  should  be  eliminated.  Such  action 
would  greotty  stimulate  the  supply  of  en- 
ergy sources  and  eliminate  shortages.  Prices 
would  rise  Inrt  the  expansion  of  output 
would  hold  prices  to  the  minimum  which 
current  conditions  dictate.  Furthermore,  the 
free  market  wlU  insure  that  energy  wiU  be 
allocated  to  the  highest  priority  users.  Price 
increases  are  not  pleasant,  but  they  are  bet- 
ter than  low  prices  and  no  energy.  If  these 
higher  prices  work  hardships  on  the  less 
fortunate  among  vis.  special  provisions  which 
would  be  preferable  to  the  distortions  and 
waste  of  rationing,  coiUd  be  provided  for  this 
small  minority. 

There  U  an  additional  advantage  of  aUow- 
Ing  domestic  prices  to  rise.  As  prices  rise  in 
the  U.S.,  the  cost  to  the  Arabs  of  maintaining 
the  restriction  on  sales  to  the  VS.  wUl  get 
higher.  If  we  simply  allow  the  market  to 
work,  the  agreement  to  restrict  sales  to  the 
US.  will  break  and  with  it  Arab  unity  will 
break.  The  Arabs  are  playing  a  dangerous 
game.  If  we  allow  prices  to  rise  we  can  expect 
the  developnxent  of  new  domestic  sources 
such  as  oU  sh«de  and  domestically  produced 
substitutes  for  petroleum. 

COSTS  AND  CUEAN  UR 

Another  step  in  solving  the  energy  problem 
Is  to  inform  society  of  the  cost  of  environ- 
mental and  ecological  programs  and  allow 
the  people  to  clioose.  If  people  want  the  end 
products  of  such  programs,  they  wUl  have  to 
pay  the  cost  in  higher  energy  prices.  Without 
Ekdequate   information,    society   will   not   be 
able  to  decide  which  programs  are  worth  the 
cost   and   which   are  not.  If  people   prefer 
cleaner  air  to  lower  fuel  cost  they  can  choose 
to  convert  from  coal  to  oil.  If  they  choose 
lower  fuel  cost  they  can  burn  cheaper  and 
dirtier  fuds.  Such  a  system  seems  preferable 
to  aUowing  a  btu*eaucrat  to  decide  for  them. 
To  increase  suppUes  we  should  open  the 
?ontine7ital  shelf  for  drilling  but  make  firms 
liable  for  oU  splUs  and  other  forms  of  ecologi- 
cal disturbances.  Most  oil  spills  are  not  from 
^irlllings  but  from  tankers.  But  employing 
she  Naval  oU  reserves,  the  continental  shelf 
iind  areas  which  wlil  become  economically 
/easible  at  higher  prices,  output  could  be 
greatly  expanded. 
We  should  institute  peak-load  rricing  for 


electrieitii  in  shortage  areas.  Brownouts  and 
blackouts  occur  because  in  peak  use  periods 
overloads  occur.  By  charging  more  for  power 
in  peak  use  periods,  nonessential  use  would 
occur  in  nonpeak  load  periods  when  power  Is 
cheaper.  Under  the  current  system  there  ia 
no  incentive  to  spread  out  power  use.  Peak 
load  pricing  could  minimize  overloads  in  the 
current  system  and  allow  time  for  supply 
sources  to  catch  up  to  peak  load  demands. 

In  a  free  market,  when  the  price  of  a  good 
starts  to  rise,  three  simultaneous  forces  are 
produced.  First,  people  start  to  use  the  good 
more  Judiciously,  second,  producers  and  con- 
sumers who  use  the  product  begin  to  search 
for  cheaper  suTsstitutes,  and  third,  producers 
of  the  product  attempt  to  expand  output  by 
using  and  developing  technology  to  meet  the 
demand.  It  is  this  process  which  has  always 
forestalled  doom.  We  will  run  out  of  en«gy 
only  if  we  prevent  the  tree  market  from 
woriOng.  Herein  lies  the  real  danger  of  the 
"energy  crisis.- 


QUINCENTENNIAL  CELEBRATION 
OP  AMERICA'S  DISCOVERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  minois  (Mr.  ANNtrNZio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
June  14,  my  colleague  from  Illinois, 
Congressman  Robert  McCloky.  Joined 
me  in  Introducing  Hcaise  Joint  Resolu- 
tion 985  to  designate  tiie  State  of  Illi- 
nois and  the  city  of  Cliicago  as  hosts 
for  the  official  celebration  of  the  500th 
anniversary  of  the  discovery  of  America. 

In  1892,  the  State  of  Illinois  had  the 
honor  to  host  the  official  celebration  for 
the  400th  anniversary  of  America's  dis- 
covery and  did  an  admirable  job  In  pre- 
senting the  highly  successful  World  Co- 
lumbian Exposition  which  more  than  27 
million  people  attended.  It  is  entirely 
appropriate,  therefore,  that  Illinois,  and 
Chicago,  be  given  the  honor  of  leading 
the  500th  anniversary  celebration  of  this 
important  event  in  1992. 

The  members  of  the  Sixth  Illinois 
Constitutional  Convention,  who  met  in 
1970  in  Springfield,  HI.,  unanimously 
adopted  Constitutional  Convention  Res- 
olution No.  68  encouraging  the  General 
Assembly  of  the  State  of  Illinois  to 
make  appropriation  plans  for  the  500th 
anniversary  celebration  of  America's 
discovery,  and  further,  encouraging  the 
Congress  of  the  United  States  to  rec- 
ognize the  State  of  Illinois  as  host  to 
the  official  celebration  of  this  anniver- 


sary. 

The  text  of  that  resolution  follows : 

Resolution   Concerning  thk   500th  Anot- 

versabt  of  the  dlscovhlt  of  america 

Whereas  the  Constitution  of  Ulincrfs.  as 
amended,  proposed  appropriate  assistance 
for  the  World's  Columbian  Exposition  held 
in  Chicago  pursuant  to  an  Act  of  the 
United  States  Congress;   and 

Whereas  the  official  celebration  for  the 
400th  anniversary  of  the  discovery  of  Amer- 
ica was  held  in  the  State  of  Illinois  and  the 
City  of  Chicago;   and 

Whereas  plans  should  soon  be  made  for 
the  500th  anniversary  of  the  discovery  of 
America;    and 

Whereas  the  delegates  to  this  Convention 
are  proud  of  the  Columbian  heritage  of 
our  State  and  Nation; 

Now,  therefore,  be  it  resolved  by  the 
Sixth  niinois  Constitutional  Conventton  in 
Convention  assembled  that: 


Article  1.  The  General  Assembly  of  the 
State  of  Illinois  be  encouraged  to  make  im- 
propriate plans  for  the  celebration  of  the 
discovery  of  America;  and 

ArUde  2.  The  members  of  the  Illinois 
Congressional  delegation  in  the  United 
States  Congress  Ije  encouraged  to  have  the 
State  of  Illinois  designated  to  host  tlie  olfi- 
clal  celebration  of  the  600th  anniversary  of 
the  discovery  of  America. 

Indeed,  when  tiie  great  Italian  navi- 
gator discovered  America  in  1492,  he  not 
only  achieved  ibe  most  spectacular  and 
important  geographical  discovery  to  the 
history  of  our  planet,  but  he  <«?ened  the 
door  to  development  of  the  Western 
Hemisphere.  His  discovery,  therefore, 
marked  the  actual  beginning  of  our  cul- 
ture and  coimtry,  as  well  as  the  other 
countries  in  both  North  and  South 
America.  Today  the  greatest  democracy 
known  to  man  is  flouztdiing  in  America, 
and  the  indomitable  spirit  of  Coltmbufi 
has  become  part  of  us  and  our  way  of 
life. 

As  one  of  the  early  cosponsors  of  legis- 
lation to  establish  Columbus  Day  as  a 
naUonal  legal  holiday,  I  was  certainly 
gratified  when  the  U.S.  Comgress,  in  1»M. 
finally  passed  the  Monday  holiday  bill 
which  accomplished  this  objectlTe.  "nie 
proper  quincentennlal  observance  of 
Columbus'  «)ic  voyage  and  discovery  is 
the  right  and  privilege  of  all  Americans, 
and  Illinois,  having  hoated  the  cdebra- 
tion  once  before,  is  seddng  recognition 
for  that  honor  once  again. 

Mr.  Speaker,  the  great  State  of  HUnols, 
and  Chicago,  the  "hub  of  America." 
would  be  the  ideal  choice  for  hosting 
this  celebration.  First  of  all,  Chicago  is 
centrally  located  in  relation  to  aU  por- 
tions of  the  country,  and  additionally  is 
the  approximate  center  of  our  Nation's 
population.  Many  airlines  and  railroads 
operate  into  Chicago,  and  these  facilities 
provide  easy  access  not  only  to  Chicago 
but  to  the  enUre  State  as  well,  and  thus, 
a  greater  potential  exists  for  drawing 
togetlier  visitors  from  all  parts  d  the 
Nation,  as  weU  as  from  abroad.  Further- 
more, Illinois  has  developed  an  toter- 
state  and  hitrastate  highway  system  that 
is  unexcelled  and  provides  modem,  rapid 
access  to  the  city  of  Chicago  and  to  Illi- 
nois via  automobiles  and  buses. 

Additionally,  I  want  to  point  out  that 
hotel,  motel,  and  restourant  facilities  to 
Chicago  are  among  the  most  outstanding 
in  our  coimtry.  Chicago  has  long  been 
recognized  as  the  convention  city  and  as 
such  has  established  a  fine  record  of 
meeting  the  needs  of  countless  visitors 
to  the  heai-tland  of  America. 

By  selecting  Illinois  as  the  official  host 
for  this  celebration,  Americans  residing 
on  the  East  and  West  coasts  would  be 
given  the  opportunity  to  become  better 
acquainted  with  the  marvctous  develop- 
ment of  America's  great  Midwest  area. 
The  tremendous  growth  of  commercial, 
industiial,  and  cultural  activities  to  the 
hub  of  America  I  feel  best  typifies  the 
progress  of  civilization  that  has  been 
mad'-  in  the  New  World,  the  discovery  of 
which  the  proposed  qutocentennial  cele- 
bration is  to  commemorate. 

For  these  reasons,  Mr.  Speaker,  and 
for  countless  others  too  numerous  to  list, 
Illinois,  and  the  city  of  Chicago,  would 
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be  the  Ideal  choice  to  act  as  official  host 
for  the  quincentennlal  celebration. 
Therefore,  in  order  that  ample  time  may 
be  set  aside  to  make  appropriate  ar- 
rangements for  this  500th  anniversary 
observance  of  America's  discovery.  I 
urge  that  my  colleagues  Join  together  to 
insure  the  early  enactment  of  House 
Joint  Resolution  985  recognizing  Illinois 
as  the  host  for  this  official  celebration. 
The  text  of  this  resolution  follows: 
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BJ.  Res.  085 
Joint  resolution  recognizing  the  State  of  Illi- 
nois and  the  city  of  Chicago  as  hosts  In 
1092  of  the  official  quincentennlal  celebra- 
tion of  the  discovery  of  America 
Whereas  the  four  hundredth  anniversary 
celebration  of  the  discovery  of  America  was 
held  in  the  State  of  Illinois  and  the  city  of 
Chicago  In  1892;  and 

Whereas  the  General  Assembly  of  the  State 
of  Hllnola  has  been  encouraged  to  make  ap- 
propriate plans  for  the  Ave  hundredth  anni- 
versary celebration  of  this  event;  and 

Whereas  the  delegates  to  the  Sixth  Illinois 
Constitutional  Convention  have  unanimously 
adt^ted  a  resolution  urging  selection  of  the 
State  of  Illinois  as  host  for  the  official  cele- 
bration of  the  five  hundredth  anniversary  of 
the  discovery  of  America;  and 

Whereas  the  State  of  Illinois  and  the  city 
of  Chicago,  the  hnb  of  America,  would  be  the 
Ideal  choice  to  host  this  observance;  and 

Whereas  plans  should  soon  be  made  for  the 
five  hundredth  anniversary  observance  of 
Cbrlatcyher  Columbus'  discovery  of  America* 
Kow.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  Is  the  sense  of 
Congress  that  the  State  of  IlUnols  and  the 
city  of  Chicago  should  host  in  1992  the  offi- 
cial celebration  of  the  Ave  hundredth  anni- 
versary of  the  discovery  of  America;  and  be 
It  further 

Resolved,  That  the  President  is  authorized 
and  requested  to  issue  a  proclamation  calling 
on  the  people  of  the  United  States  to  Join 
with  the  people  of  IlllnoU  in  observance  of 
this  quincentennlal  celebration  of  Christo- 
pher Columbus'  discovery  of  America 


SOCIAL  SECURITY  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  is  rec- 
ogni^^d  for  5  minutes. 

Mr.  AxtCOIN.  Mr.  Speaker,  many  Ore- 
gonians  share  my  concern  about  protect- 
ing the  long-term  fiscal  soundness  of  our 
social  security  system.  Today  I  am  in- 
troducing three  bills  which  I  believe  offer 
an  important  first  step  toward  reforming 
our  social  security  system  to  give  it  a 
soxmd  lease  on  life. 

These  bills  will:  First,  provide  for 
long-tei-m  fiscal  stability  without  placing 
added  burdens  on  those  unable  to  af- 
ford It;  Second,  broaden  participation  to 
strengthen  the  program;  and  Third,  per- 
mit low-income  social  security  recipients 
to  increase  their  outside  earnings  with- 
out suffering  a  loss  of  benefits. 

I  want  to  begin  by  taking  a  brief  look 
at  Just  what  our  social  security  system 
was  created  to  do  and  how  this  trans- 
lates into  actual  results. 

The  basic  purpose  of  social  security  is 
described  in  a  1969  HEW  memoran- 
dum: "Social  security  is  a  social  insur- 
ance system  under  which  workers  and 
their  dependents  are  insured  against  the 


loss  of  work  income  resulting  from  the 
workers*  death,  disability  or  retbement." 
Social  security  was  created  to  assure  that 
retirement  unforeseen  accidents  or  tragic 
illnesses  do  not  leave  an  individual  or 
family  without  the  basic  needs  of  life. 

Social  security  protects  retired  workers 
from  an  excessive  drop  in  income.  Out  of 
every  dollar  spent  by  the  Social  Security 
Administration  in  fiscal  year  1975  for 
nonhealth  benefits,  62.5  cents  went  to 
retired  workers  for  theii-  dependents. 

Social  security  protects  disabled  work- 
ers from  an  excessive  drop  in  Income. 
Nearly  12  cents  of  the  1975  social  security 
nonhealth  dollar  went  to  disabled  work- 
ers and  their  families. 

Social  security  protects  widows  and 
orphans  from  an  excessive  drop  in  in- 
come. Nearly  23  cents  of  the  1975  dollar 
went  for  this  purpose. 

Slightly  less  than  one  cent  went  for 
other  special  benefit  programs,  and  only 
about  1.6  cents  went  for  administrative 
costs. 

That  is  wliy  it  is  not  fair  to  compare 
social  security  to  a  private  pension 
plan — they  are  two  vei-y  different  things 
created  for  different  purposes. 

Social  security  gives  a  lesser  pension 
return  because  It  gives  greater  protection 
against  disability  and  death.  And  social 
security  is  one  of  the  few  income  insur- 
ance programs  providing  guaranteed  cost 
of  living  increases  to  help  those  receiving 
benefits  keep  up  with  the  cost  of  living 
rather  than  see  their  benefits  eroded  by 
inflation. 

I  feel  confident  that  social  security  can 
be  compared  with  any  other  income  pro- 
tection plan  in  either  the  private  or  pub- 
lic sector  in  terms  of  benefits  paid  out  for 
each  dollar  paid  in. 

Under  the  social  security  fimding  sys- 
tem, working  Americans  and  employers 
pay  into  the  system  by  payroll  taxes,  and 
nonworklng  retired  persons,  disabled 
workers,  and  widows  with  orphans  re- 
ceive benefits.  The  trust  fund  assures  a 
reasonable  cushion  to  protect  against  un- 
expected changes  in  Income,  such  as  the 
present  dmin  that  is  being  caused  by 
exceptionally  high  imemployment.  When 
the  number  of  jobs  goes  down,  payroll 
deductions  for  social  security  go  down, 
even  though  claims  remain  constant. 

Social  secui-ity  does  have  problems.  But 
these  problems  are  not  in  the  immediate 
future.  As  our  economy  recovers,  pay- 
rolls will  increase  more  than  enough  to 
meet  immediate  needs.  The  really  seri- 
ous problem  Is  long  term,  and  we  must 
begin  to  plan  for  It  now.  The  long-range 
increase  in  the  number  of  people  who  will 
qualify  for  benefits  is  far  larger  than 
the  increase  In  the  number  who  will  be 
paying  into  the  system. 

Because  of  the  postwar  bulge  In  the 
birth  rate  tliat  extended  from  1945  until 
about  1960,  the  population  of  retired 
Americans  will  increase  55  percent  dur- 
hig  the  15-year  period  beginning  in  2010. 
Clearly,  we  must  begin  now  to  plan  for 
this. 

To  understand  where  changes  might 
be  made,  let  me  comment  on  present 
benefit  levels. 

Under  the  present  system,  it  Is  possible 
for   a   family  receiving  the  maximum 


social  security  payment  of  $914.80  per 
month  to  earn  $2,760  without  reduction 
in  benefits.  Should  husband  and  wife 
both  work,  each  can  earn  $2,760  without 
reduction  in  benefits.  Above  that  level, 
benefits  are  reduced  at  the  rate  of  $1  for 
each  $2  earned. 

Under  these  rules,  total  family  income 
can  be  as  high  as  $27,475.20  before  social 
security  benefits  are  completely  lost.  I 
think  we  need  to  ask  whether  the  higher 
levels  of  benefit  payments  are  not  some- 
what higher  than  the  system  can  afford 
to  pay  in  order  to  provide  an  assured 
minimum  level  of  income  for  all. 

Even  more  distressing  is  the  lack  of 
any  limit  whatsoever  on  income  from  In- 
vestments. It  bothers  me  that  C.  Amholt 
Smith  and  Clement  Stone  could  receive 
literally  millions  of  dollars  from  invest- 
ment  Income  each  year  without  endan- 
gering theh-  full  social  security  benefits, 
as  long  as  they  receive  no  Income  from 
salaries.  On  the  other  hand,  one  of  my 
constituents  having  no  Investments  and 
receiving  the  mhilmum  benefit  of  $107.90 
each  month  begins  losing  benefits  after 
earning  $2,760  in  any  year. 

Consider  a  retired  couple  receiving 
1 Y2  times  the  average  old  age  social  se- 
curity benefit  of  $207.85— there  Is  an 
additional  50  percent  to  help  support  the 
spouse.  Even  If  only  the  husband  has 
earned  Income,  their  total  Income  can 
reach  $6,500  before  the  earned  Income 
begins  to  reduce  benefits,  and  can  reach 
$10,240  before  benefits  are  completely 
lost. 

The  retired  couple  with  social  security 
1  Vz  times  the  maximum  Individual  bene- 
fit of  $387.30  per  month  can  add  $2,760 
In  earnings,  assuming  only  the  husband 
works,  to  total  $9,731  annually  without 
any  loss  of  benefits.  If  you  assume  the 
breadwinner's  final  preretirement  in- 
come was  $15,300  and  that  he  had  par- 
ticipated in  a  private  pension  plan,  the 
total  income  would  actually  be  higher 
than  before  retkement— and  yet  full 
social  security  benefits  would  be  received. 
These  generous  benefit  levels,  coupled 
with  the  increase  in  the  percentage  of 
Americans  who  are  retired,  form  a  time 
bomb  that  can  destroy  the  security  of 
millions  of  Americans — unless  we  act 
now  to  develop  a  realistic  plan  for  our 
next  generation  of  retirees. 

Does  this  mean  we  must  disrupt  the 
plans  of  those  already  retued?  Does  it 
mean  we  must  raise  social  security  taxes 
for  om-  lowest  earning  citizens;  those 
least  able  to  pay?  I  believe  the  answer 
to  both  these  questions  must  be  no. 

Does  it  mean  we  can  promise  higher 
and  higher  benefits  for  all  with  Increased 
taxes  for  none?  Clearly  the  answer  to 
that  must  also  be  no. 

We  have  no  right  to  take  benefits  from 
those  too  old  to  make  alternative  ar- 
rangements. But  we  can  begin  now  to 
exeicise  discipline  for  the  long  term,  in 
planning  for  the  tremendous  expansion 
in  the  number  of  retired  persons  that 
lies  ahead. 
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First,  we  must  absolutely  resist  dipping 
into  the  general  fund  to  pay  social  se- 
curity benefits.  If  we  cannot  protect  the 
integrity  of  this  lmr?rtant  program  now, 
we       \e  no  way  of  knowing  what  will 


happen  in  the  futare.  By  relying  on  the 
trust  fund  and  Boclal  aecuilty  tax,  we  are 
farcing  a  discipline  that  Is  needed  to  pro- 
tect the  system  from  political  pressures 
and  assuring  long-term,  sound  financing. 
I  do  not  favor  raising  the  tax  rate 
above  the  present  5.85  percent.  It  is 
aheady  very,  very  difficult  for  a  worker 
earning  the  t^inimiim  -r  ^ge — only  $4,600 
per  year— to  pay  $269.10  or  5.85  percent. 
Particularly  when  the  worker  earning 
$30,000  Is  paying  only  about  3  percent. 
Elather  than  raise  the  tax  rate  to  6.15 
percent,  as  the  President  proposes,  I 
favor  raising  the  income  level  subject  to 
the  social  security  system  from  $15,300 
to  $22,000.  This  would  mean  not  a  penny 
more  in  taxes  for  four  out  of  every  five 
Americana — those   least    able    to   pay. 
Even  for  those  pairing  higher  taxes,  their 
weddy  paychedc  will  not  be  reduced, 
"rhelr  added  bite  wiU  only  be  felt  toward 
the  end  of  the  year,  when  they  normally 
get  an  ad-^^d  "Ixmus"  once  Uieir  social 
security  contribution  has  been  paid.  It 
will  be  tals  extra  bonus  that  will  Le 
delayed  or  lost. 

Second,  while  there  is  no  need  to  re- 
duce benefits  now,  or  to  even  eliminate 
.  fuU  cost  of  living  increases,  we  must 
estahlish  a  long-term  schedule  to  phase 
down  8(une  of  the  most  generous  bene- 
fits for  high-income  workers,  so  that  we 
can  afford  to  give  a  i)etter  standard  of 
living  to  those  cm  the  lowest  end  of  the 
scale.  By  gradually— over  35  years — ^re- 
ducing wpftTimiim  benefits  we  can  assure 
a  decent  standard  of  living  for  all  and 
yet  return  social  security  to  its  primary, 
and  original,  purpose — ^income  insurance. 
By  replacing  the  earned  income  limit 
with  a  total  income  limit,  wc  will  be  able 
to  give  low  income  retired  Americans  the 
same  fair  opportunity  to  earn  a  decent 
living  without  losing  benefits  that  high 
Income  retirees  enj07-  Over  the  long 
term,  I  suggest  phasing  into  a  system 
assuring  that  total  income — social  secu- 
rity plus  earnings  plus  investment  and 
pension  Income — ^is  the  controlling  fac- 
tor. In  this  way  we  can  work  for  the 
goal  that  no  American  should  be  cut  off 
from  sodal  security  until  his  Income  is 
double  the  poverty  level. 

Let  me  summarize  my  proposals  for 
the  long  term.  First,  I  believe  we  should 
shoot  straight  with  the  American  pub- 
lic. The  social  security  system  does  com- 
pare to  private  pension  programs  when 
the  broader  protections  received  are 
taken  Into  account.  But  at  the  same  time, 
workers  should  be  encouraged  to  supple- 
ment their  income  through  participation 
in  private  pension  plans. 

Second,  we  can  hold  benefits  to  reason- 
able levels  to  assure  adequate  protection 
at  a  cost  all  can  afford  to  pay. 

Third,  we  can  base  income  limits  on 
total  income,  not  on  a  particular  cate- 
gory of  income,  and  thus  raise  the  abil- 
ity of  the  low  income  retired  to  earn 
additional  funds  without  losing  benefits. 
And  fourth,  we  can  encourage  the  wid- 
est possible  participation  in  social  secur- 
ity to  spread  the  cost  of  supporting  the 
retired,  the  disabled,  and  the  bereaved 
as  widely  as  possible  among  all  Ameri- 
cans with  adequate  incomes. 
Mr.  Speaker,  the  three  biHs  I  am  now 


Intioducing  oSer  a  first  step  toward  ao- 
compllshlng  these  reforms.  The  flrBt  ct^ 
toward  acoomidlBhlng  these  ref  (nrms  win 
assure  the  short-term  fiscal  soundness  of 
the  system  by  raising  income  levels  sub- 
ject to  social  security  taxes  frmn  $15,300 
to  $^,000.  This  will  place  the  burden  on 
those  most  able  to  pay. 

The  second  win  raise  outside  earn- 
ing liTTnlf^tirms  to  $3,800,  but  extends  the 
limits  to  an  Incwne  rather  than  only 
earned  Income.  This  wfll  allow  each  re- 
tired person  to  increase  his  earnings 
by  about  $1,000  without  further  strains 
on  the  system. 

The  third  expands  the  system  by  in- 
cluding aU  Federal  employees,  includ- 
ing Members  of  Congress,  to  better  dis- 
tribute the  responsibiUty  of  providing 
income  to  our  retired,  our  disabled,  and 
our  widows  and  chfldren. 

These  three  bills  are  only  a  start  in 
the  direction  that  I  believe  the  social 
security  system  should  move.  But  I  be- 
lieve that  it  is  an  important  start,  and 
a  responsible  start,  toward  assuring 
long-term  fiscal  soundness  of  the  social 
security  system,  and  basic  financial  pro- 
tection of  our  citizens. 


CLYDE  M.  WEBBER'S  DEATH  BRINGS 
SADNESS  TO  MANY  FRIENDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  toe  House,  the  gentle- 
man from  California  (Mr.  McFall>  is 
recognized  for  5  minutes. 

Mr.  McPALL.  Mr.  Speaker,  I  rise  to- 
day to  express  my  sadness  at  the  death 
of  Clyde  M.  Webber,  the  national  presi- 
dent of  the  American  Federation  of  Gov- 
ernment Employees,  AFL-CIO. 

This  highly  respected  and  well  liked 
man,  known  to  many  of  us  in  the  Con- 
gress professionally  and  personally,  died 
June  15  from  cancer. 

Mr.  Webber,  at  age  56,  had  held  toe 
trust  of  toe  AFGE  national  presidency  for 
less  than  4  years,  having  succeeded  toe 
late  John  F.  Griner  who  retired  due  to 
iUhealtoinl972. 

I  know  we  deeply  share  toe  sense  of 
loss  sustained  by  his  fellow  AFGE  officers 
and  toe  325,000  members  of  AFGE,  many 
of  whom  reside  in  my  congressional  dis- 
trict. My  deepest  sympathy  at  this  time 
is  extended  to  his  wife,  Marie,  toeir  son, 
Robert,  and  their  two  grandchUdren. 

We  cannot  know  why  God  has  chosen 
to  bring  His  servant  home.  Mr.  Speaker. 
We  can  only  accept  His  will  and  trust  in 
His  mercy  which  we  know  surpasses  all 
human  imderstanding. 

I  am  grateful  and  feel  privileged  to 
have  known  Clyde  M.  Webber  as  a  friend 
and  as  a  man  who  devoted  his  life  to  toe 
dedicated  service  of  government  em- 
ployees from  whose  ranks  he  «nerged 
ultimately  to  be  toeir  chief  spokesman 
and  laborer  in  the  sustained  effort  to 
achieve  equity  and  justice  as  employees 
of  the  people. 

Mr.  Webber  became  a  member  of  toe 
AFGE  in  1949.  While  employed  by  toe 
U.S.  Depaiiment  of  Labor,  he  was  elected 
national  vice  president  representing  toe 
AFGE  13th  district  encompassing  Colo- 
rado, Wyoming,  New  Mexico,  Arizona 
and  his  home  State  of  Utah.  As  a  na- 


tional vice  persldent,  Mr.  Webber  Joined 
his  cft1]fagw*»  acroBs  the  Ration  In  serv- 
ice on  the  AFGE  national  executive 
coundL 

After  two  terms  of  service  as  a  national 
vice  president,  Mr.  Webber,  in  1966,  was 
elected  to  the  fuH-time  office  as  executive 
vice  presidmt,  soring  in  the  national 
AFGE  headquarters  here  in  Washington, 

Dx:. 

I  came  to  know  Clyde  Webber  during 
this  period.  As  a  close  associate  of  John 
Griner,  Mr.  Webber  was  a  familiar  fig- 
ure on  Capitol  HiU  as  toe  two  men  car- 
ried the  AFGE  program  to  Members  and 
committees  of  the  Congress. 

As  executive  vice  president  he  also 
sliared  responsibilities  for  national  rep- 
resentative of  AFGE  members  on  various 
official  Federal  labor-management  com- 
mittees and  supervised  the  operation  of 
several  staff  departments. 

Mr.  Webber  was  a  member  of  toe  In- 
dustrial Union  department  executive 
board  and  served  on  toe  organization  and 
civil  rights  committees  of  the  AFL-CIO. 

As  national  president,  Mr.  Webber's 
responsibilities  offered  him  toe  oppor- 
tunity to  serve  toe  Nation  and  he  did  it 
as  a  responsible  advocate  of  toe  position 
held  by  toe  AFGE. 

He  was  a  member  of  toe  Federal  Pay 
Council  which  participates  wtth  the 
President's  representatives  in  establish- 
ing pay  for  classified  Federal  emploiyees. 
Mr.  Webber  also  represented  AFGE  in 
setting  the  policy  for  payment  of  wages 
to  Federal  wage  grade  emjdoyees  as  a 
member  of  toe  Prevailing  Rate  Advisory 
Committee.  In  addition,  Mr.  Wettoer 
served  on  wage  committees  of  toe  De- 
partment of  Defense,  Veterans'  Admin- 
istration, and  toe  National  Aeronautics 
and  Space  Administration. 

Mr.  Webber  was  bom  December  9, 1919, 
in  Siloam  Springs,  Ark.,  and  attended 
schools  in  Green  River,  Wyo.,  and  Ogden, 
Utah,  where  he  was  graduated  from  high 
school. 

This  evening.  Masonic  rites  wiU  be 
held  for  Mr.  Webber  at  8  o'clock  in  toe 
Convess  B.  Deen  Memorial  Ixxlge,  and 
funeral  services  will  be  held  at  10:30  ajn., 
June  18,  at  toe  Collins  Funeral  Home  In 
Silver  Spring. 

Mr.  Webber  wiU  be  taken  htwne  for 
biu-ial  Monday  in  the  Ogden  City  Ceme- 
tery. 

We  who  have  been  privileged  to  know 
Clyde  M.  W*ber,  feel  a  deep  loss  and 
pray  that  he  will  lie  in  peace  in  the  city 
of  his  home. 


TRAGEDY  IN  BEIRUT 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  g«itle- 
man  from  Pennsylvania  (Mr.  Morgaw) 
is  recognized  for  5  minutes. 

Mr.  MORGAN.  Mr.  Speaker,  America's 
Ambassador  to  Lebanon,  Francis  E. 
Mdoy,  Jr.,  Economic  CTounselor  Robert 
O.  Waring,  and  their  driver  were  kflled 
ha  Beirut  yesterday  in  a  shocking  and 
senseless  act  of  murder. 

Ambassador  Meloy  was  one  of  toe  Na- 
tion's most  outstanding  diplomats.  Coun- 
stAoT  Waring  also  was  a  distinguished 
member  of  our  Foreign  Service. 
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These  men  devoted  their  professional 
lives  to  the  service  of  their  country,  and 
they  died  In  the  performance  of  It  as  a 
result  of  this  outrageous  assassination. 

I  Join  In  the  sorrow  of  their  families, 
and  of  the  Nation.  And  in  the  hope  that 
the  murderers  will  quickly  be  brought  to 
Justice  and  that  the  safety  of  other 
Americans  in  Lebanon  will  be  assured. 

Our  representatives  in  Lebanon  were 
working  for  peace  when  they  died.  I  feel 
certain  that  they  would  want  the  Nation 
to  continue  our  efforts  in  this  cause. 


SUFFOLK  XJNIVERSITY  HONORS 
CONQRESSMAN  FERNAND  J.  ST 
GERMAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  BtntKE) 
Is  recognized  for  10  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  it  Is  my  distinct  privilege  and 
pleasure  to  advise  the  House  of  a  high 
honor  paid  to  my  good  friend  and  neigh- 
bor, our  distliigulshed  colleague,  the 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision,  Regu- 
laUon  and  Insurance,  Congressman 
Vaxixv  J.  St  Oerhain,  by  the  confer- 
ring of  an  honorary  degree  of  doctor  of 
Juridical  science  on  the  occasion  of  the 
law  school  commencement  exercises, 
held  last  Simday,  Jime  13. 

We  in  Massachusetts  are  imderstand- 
ably  proud  of  the  fine  record  the  Suffolk 
University  Law  School  has  established 
through  the  over  half  century  that  it 
has  been  in  existence.  The  student  popu- 
lation of  this  outstanding  law  school  is 
made  up  of  graduate  students  from  over 
300  undergraduate  schools,  representing 
35  States  and  several  foreign  countries 
who  have  gone  on  to  establish  outstand- 
ing records  at  the  bar,  in  the  business 
community,  and  in  public  service 
through  the  years,  not  only  in  Massa- 
chusetts but.  Indeed,  throughout  the 
United  States.  Suffolk  University  hon- 
ored Joseph  A.  Bevllacqua,  chief  Justice 
of  the  Supreme  Court  of  the  State  of 
Rhode  Island;  Edward  Joseph  Bushell, 
noted  trial  practitioner;  Raymond  J. 
Pettine.  chief  justice  of  the  U.S.  District 
Court  for  the  District  of  Rhode  Island; 
Justin  A.  Stanley,  president-elect  of  the 
American  Bar  Association;  Herbert  Put- 
nam Wllklns,  associate  justice  of  the 
Supreme  Judicial  Court  of  the  Common- 
wealth of  Massachusetts;  and  our  col- 
league. Congressman  Fernand  J.  Si 
Oerhain,  by  the  awarding  of  honorary 
degrees. 

Thus,  Mr.  Speaker,  I  know  ray  col- 
leagues will  join  me  in  expressing  con- 
gratulations and  the  great  pride  that  we 
feel  in  this  public  recognition  of  the 
gentleman  from  Rhode  Island  for  his 
outstanding  legislative  accomplishments 
which  those  of  us  who  have  been  privi- 
leged to  serve  with  him  during  his  nearly 
16  years  in  Congress  have  come  to  take 
for  granted. 

At  this  point,  Mr.  Speaker.  I  would 
like  to  place  in  the  Record  Suffolk  Uni- 
versity's citation  accompanying  the 
award  of  the  honorary  degree  of  doctor 


of  Juridical  science  to  Ferkaitd  J.  St 
Germain: 

Fernand  J.  St  Oehmaim 
Conscientious  and  committed  public  serv- 
ant, stalwart  champion  of  consumer  inter- 
ests, your  legislative  achievements  as  a  mem- 
ber of  the  House  of  Representatives  from  the 
First  Congressional  District  of  Bhode  Island 
have  enhanced  the  quaUty  of  life  In  your 
district,  your  state,  yoiur  region,  and  your 
nation.  Suffolk's  salute  to  you  today  is  one 
more  evidence  of  the  fact  that  respect  for 
your  exemplary  citizenship  and  effective  leg- 
islative leadership  are  by  no  means  confined 
to  Bhode  Island,  but  are  In  fact  nationwide. 
By  virtue  of  the  authority  delegated  to  me, 
I  confer  on  you  the  honorary  degree  of 
Doctor  of  Juridical  Science. 


THE  LATE  HON.  TORBERT 
MACDONALD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan)  is 
recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  met 
Torby  Macdonald  for  the  first  time  on 
the  floor  of  the  House  in  January  1971. 
He  congratulated  me  on  my  election  in 
November  1970.  He  did  so  in  a  most  gra- 
cious manner  with  an  open  reference  to 
the  Democrat  whom  I  had  defeated 
whom  Torby  had  talked  with  virtually 
every  day  over  the  past  15  years. 

Somehow  I  considered  TOrby  to  be  a 
friend  from  that  day  forward.  I  saw  him 
somewhat  less  than  other  members  of  the 
Massachusetts  congressional  delegation. 
But  always  I  felt  that  Torby  had  an 
Interest  in  what  I  was  doing  and  the 
poUtical  waves  in  my  congressional  dis- 
trict. 

Torby  was  a  profoundly  private  man. 
His  close  friends  frequently  stated  that 
he  was  a  changed  person  after  the  assas- 
sination of  his  college  classmate  and  good 
friend.  President  John  Kennedy.  I  some- 
times wanted  to  ask  Torby  about  things 
like  that,  but  one  knew  instinctively  that 
Torby's  modesty  made  questions  about 
himself  actually  painful  for  him. 

Of  all  of  the  countless  contacts  which 
I  had  with  Torby  Macdonald,  the  one 
that  remains  in  my  mind  with  the  great- 
est vividness  is  our  participation  to- 
together  in  an  event  in  Torby's  congres- 
sional district.  Both  of  us  spoke  at  a 
civic  event  honoring  the  birthday  of 
Israel  as  a  nation.  Torby's  health  had 
begun  to  fail  shortly  before  this  time, 
but  on  that  afternoon  he  spoke  eloquent- 
ly and  beautifully.  He  went  out  of  his 
way  to  say  flattering  things  about  me 
and  my  work  in  the  Congress.  Two  days 
after  this  event,  Torby  went  out  of  his 
way  on  the  floor  of  the  House  to  bring 
me  newspaper  clippings  of  the  event.  He 
gave  them  to  me  stating  quietly  that 
"You  were  great  on  Simday." 

At  the  funeral  mass  for  Torby  Mac- 
donald I  reflected  that  the  thousand  peo- 
ple in  the  overcrowded  church  had  all 
had  their  own  friendships  with  Torby 
and  that  at  one  time  or  another  he  had 
extended  to  them  that  quiet  gracious- 
ness  and  encouragement  which  he  gave 
to  me  with  the  words  "You  were  great 
on  Sunday." 


June  17,  .1976 

INSTITUTE  FOR  CONGR?S§^^ 
REMARKABLE  ORGANIZATION 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill), 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  very 
pleased  to  note  the  remarkable  progress 
which  has  been  made  in  forming  the  In- 
stitute for  Congress,  a  private,  nonpar- 
tisan organization  which  will  be  devoted 
exclusively  to  aiding  Congress  in  anlyz- 
ing  complex  policy  problems.  On  the  basis 
of  numerous  consultations  with  Members 
of  both  parties  and  both  Houses  of  Con- 
gress, the  institute's  board  of  trustees  has 
now  begun  active  discussions  with  a  num- 
ber of  private  foimdations  to  raise  the 
necessary  funds  for  an  experimental 
period  of  operations.  All  across  the  coun- 
try coliunns  and  editorials  in  leading 
journals,  from  the  Washington  Star  to 
the  Los  Angeles  Times,  from  the  Chicago 
Tribune  to  the  Houston  Chronicle,  from 
the  Detroit  Sunday  News  to  the  New 
York  Daily  News,  have  applauded  this 
creative  effort  to  strengthen  congres- 
sional decisionmaking. 

Having  followed  tiie  plans  for  the  in- 
stitute from  their  inception,  I  am  espe- 
cially impressed  by  the  deliberate  man- 
ner In  which  the  project  has  been  con- 
ducted and  by  the  composition  of  its 
broadly  based  board.  Support  for  the  ef- 
fort on  both  sides  of  the  aisle  in  Congress 
is  quite  evidently  wide  and  growing. 

It  is  my  pleasure  to  report  that  the  in- 
stitute's board  and  a  number  of  major 
foundations  came  together  on  Capitol 
Hill  on  April  28  to  explore  arrangements 
for  funding  the  institute's  initial  years 
of  woric.  This  was  an  extraordinary  oc- 
casion in  the  history  of  private  philan- 
thropy and  public  service.  Exchangta 
with  a  number  of  senior  Members  of  the 
House  and  Senate  enabled  the  founda- 
tion community  to  gain  a  clear  sense  of 
the  need  for  the  special  Institution  which 
the  institute  promises  to  be. 

The  lengthy  discussions  also  testified 
to  the  genxUne  concern  of  foundations  to 
help  Congress  meet  its  high  responsi- 
bilities to  shape  public  policy  in  light  of 
the  most  objective  and  most  competent 
analysis  available.  I  want  particularly  to 
commend  the  participating  foimdations 
from  several  areas  of  the  country.  Their 
representatives  included: 

William  H.  Baldwin  of  the  Kresge 
Foundation. 

Robert  J.  Blendon  of  the  Robert  Wood 
Johnson  Foundation. 

Harcourt  R.  Dodds  of  the  Ford 
Foundation. 

Eli  N.  Evans  of  the  Carnegie  Corp.  of 
New  York. 

Kenneth  A.  Kllvlngton  of  the  Alfred  P. 
Sloan  Poimdation. 

Walsh  McDermott  of  the  Robert  Wood 
Johnson  Foundation. 

Thomas  Moloney  of  the  Robert  Wood 
Johnson  Foundation. 

Gordon  St.  Angelo  of  the  Lilly  Endow- 
ment, Inc. 

Laurence  D.  Stifel  of  the  RockefeUer 
Foimdation. 

George  H.  Taber  of  Uje  Richard  Kl»g 
Mellon  Foimdation. 
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Thomas  Wahman  of  the  Rodwfdtor 
Brothers  Fund.  . 

In  additiOB  to  those  iMresait  for  the 
April  28  conference,  I  am  glad  to  learn 
that  Dr.  Wsater  Orr  Roberts  of  the 
Fleischmann  Foundation  and  Mr.  James 
Henry  of  the  Edna  McConnell  Clark 
Foundation  have  taken  an  active  role  In 
considering  suitable  approaches  to 
launching  the  Institute's  work,  hopefully 
In  time  to  contribute  to  the  deliberations 
of  the  96th  Congress  In  1977-78.  It  Is 
indeed  encouraging  to  know  that  out- 
standing leeuAecs  to  the  foundation  wwld 
recognize  the  opportunity  to  serve  the 
Natloa  by  Joining  in  this  unique  collabo- 
ration with  Congxeas  and  the  histltute. 
As  the  distinguished  Speaker  of  the 
House  and  other  ranking  Members  of 
both  parties  stressed  to  the  foimdations 
and  the  institute  board,  the  need  for  the 
Institute  Is  v«ry  great  and  the  initiative 
is  very  welcome. 

It  Is  a  particular  pleasure  to  inform 
the  House  that  the  Fleischmann  Foun- 
dation has  now  made  an  initial  commit- 
ment of  $750,000  to  tiie  institute.  With 
this  substantial  contribution  as  a  build- 
ing block,  the  Institute  is  now  in  nego- 
tiations with  the  other  foundations  to 
complete  arrangements  to  begin  opera- 
tions at  the  outset  of  the  95th  Congress. 
Under  the  chairmanship  of  our  re- 
spected former  colleague,  the  Honor- 
able Martha  W.  GrlfBths,  the  Institute 
has  assembled  a  bipartisan  board  of 
trustees  whose  members,  individually 
and  collectively,  represent  an  unparal- 
leled assembly  of  private  citizens  with 
long  experience  and  deep  dedication  to 
building  an  effective  Cohgress.They  in- 
clude: 

Martha  W.  Griffiths,  chairman;  Wil- 
liam D.  Ruckelshaus,  vice  chairman; 
James  R.  Kllllan,  Jr.,  honorary  chair- 
man; Lucy  Wilson  Benson,  William  T. 
Colemsin,  Jr.,  on  leave  for  Government 
service,  William  D.  Eberle,  Alton  Frye, 
Ben  W.  Heineman,  Craig  Hosmer,  Leon 
Jaworskl,  Gordon  J.  F.  MacDonald, 
Harry  C.  McPherson,  Jr.,  Clarence 
Mitchell,  Jr.,  Richard  B.  Ogllvie,  WU- 
11am  B.  Spong,  Jr.,  and  CJjrrus  R.  Vance. 
We  look  forward  to  working  closely 
with  th«n  in  the  coming  years. 

FINANCIAL  DISCLOSURE  OF  REPRE- 
SENTATIVE ELIZABETH  HOLTZ- 
MAN  FOR  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman frwn  New  York  (Ms.  Holtzman) 
is  recognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I 
believe  deeply  that  elected  officials  must 
observe  the  highest  standards  of  honesty. 

One  of  the  best  ways  of  insuring  in- 
tegrity in  Government  is  to  provide  the 
voters  with  the  facts  regarding  each  Rep- 
resentative's financial  dealings — so  that 
the  voters  can  prevent  dishonesty  and 
conflict  of  interest  when  they  go  to  the 
polls. 

For  this  reason,  I  am  making  the  fol- 
lowing financial  disclosure  which  I 
believe  will  enable  the  voters  of  my  dis- 
trict to  judge  how  I  have  discharged  my 
public  trust. 

I  have  made  similar  disclosures  for 
each  of  the  last  2  years. 


I  Also  wish  to  add  that  I  resigned  from 
my  law  practloe  before  I  todt  my  seat  In 
Coogiess.  I  have  not  resumed  law  prac- 
tice since  that  time  and  wUl  not  do  so 
while  I  Mn  a  Bepresoitative. 

TtNUtCUX.     STATTO 
NONCOHGRESSIONAI.     XNCOMK 

In  1975,  my  income  from  noncongres- 
sional  sources  was  as  fcdlows: 

Lecture  fees,  $13,350.00:  Connalssance, 
Philadelphia;  Concerned  Democrats. 
Miami;  Student  Bar  Association,  NYU 
Schocd  of  Law;  Community  Ck>llege  of 
Philadelidila;  Temple  B'nal  Abraham, 
Livingston,  NJ.;  Swarthmore  College; 
Sistertwod  Tonple  Israd,  N.Y.;  Student 
Bar  A8S0ciati<m,  Buffalo  Law  School, 
SUNY;  Merrick  Film  Forum;  Rve  Towns 
Forum. 

Baldwin  Freeport  Jewish  Community 
Council;  State  University  of  N.Y.  at 
Stony  Brook,  Sarah  Lawrence  College; 
Wells  College;  Rhodes  School;  Delta 
Kappa  Gamma  Society,  Valley  Stream, 
N.Y.;  Temple  Beth  El,  Patchogue,  N.Y.; 
University  of  Rochester;  University  of 
Kentucky  Law  School;  Women's  Ameri- 
can ORT;  Princeton  University. 

XJMSECUSEO    LOANS 

I  had  no  unsecured  debts  in  1975. 

NONCONGRESSIONAl.   REIMBUKSKMBNTS 

Reimbursements  to  me  for  expendi- 
tures other  than  from  the  US.  Govern- 
ment in  1975  totaUed  $773.22.  These 
reimbursements  were  for  out-of-pocket 
expenses  incurred  in  connection  with 
speaking  engagements  and,  in  one  in- 
stance, with  a  university  visiting  commit- 
tee. The  sources  of  these  reimbursements 
are: 

Coimaissance,  Philadelphia ;  Con- 
cerned Democrats,  Miami;  Community 
College  of  Philadelphia;  Swarthmore 
College;  Student  Bar  Association,  Buf- 
falo Law  School  (SUNY) ;  WeUs  College; 
University  of  Rochester;  University  of 
Kentuc^  Law  School;  Harvard  Board  of 
Overseers;  Harvard  Club  of  Rochester. 

SECTTBrrtES 

I  own  no  stocks  and  bonds  with  a  value 
of  more  than  $25.00. 

INCOME    TAXES 

The  personal  Income  taxes  I  paid  for 
1975 — contained  in  my  tax  retmiis  as 
filed  on  June  15,  1976— totalled  $17.- 
459.00  and  are  divided  as  follows:  U.S. 
Government.  $11,746;  New  York  State 
$4,640;  New  York  City,  $1,073. 

BUSINESS    APFILIATES 

During  1975, 1  did  not  serve  as  a  diiec- 
tor.  ofBcer  or  partner — or  adviser  or 
manager — of  any  business  entity,  fomi- 
dation  or  professional  organization  of  a 
noneleemosjmary  nature. 


HALE  BOGGS  FEDERAL  BUILDING 
DEDICATED  IN  NEW  ORLEANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  (Mr.  Ix)nc)  is 
recognized  for  15  minutes. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
on  Tuesday.  June  8,  I  had  the  honor 
of  attending  the  dedication  of  the  Hale 
Boggs  Federal  Building  and  the  U.S. 
Courthouse,  a  tribute  to  our  late  col- 
league. Representative  Hale  Boggs.  This 


event  held  special  meaning  for  me.  be- 
cause  Hale  was  a  dear  fttend  as  wdl  as  a 
respected  and  admired  colleague  in  the 
House.  His  death  in  1972  brought  me  a 
deep  sense  of  personal  loss,  which  com- 
tinues  to  this  day.  I  consida«d  It  an 
honor  to  be  present  at  this  dedication 
to  an  outstanding  human  being  and  na- 
tional leader. 

The  ceremonies  were  held  on  the  south 
idaza  of  the  new  Federal  complex,  con- 
sisting of  the  four-story  Boggs  office 
tower  and  the  adjacent  UJ3.  Courthouse. 
Many  distinguished  guests  were  present, 
all  of  whom  shared  my  hls^  regards  for 
Hale.  Among  those  who  delivered 
speeches  were  the  Honorable  Robert  A. 
Alnsworth.  Jr.  of  the  U.S.  Fifth  Circuit 
Court  of  Appeals,  and  two  ot  our  col- 
leagues, R^resentative  Thomas  P. 
O'Neill  and  R^resentative  Lindt 
BocGs.  Ldjdt  gave  a  lieautiful  speech 
expressing  her  appreciation  of  the  trib- 
ute to  her  husband.  Her  sp>eec.h  was  fol- 
lowed by  the  unveiling  of  a  portrait  of 
Hale,  which  will  hang  in  the  lobby  of 
the  Boggs  buildhig.  The  benediction  was 
delivered  by  Hale's  brother,  the  Reverend 
Robert  Boggs,  S.J. 

I  would  Uke  to  share  the  program  of 
the  ceremony  and  the  very  moving 
speeches  with  my  colleagues  in  the 
House. 

The  articles  follow : 

Dedication  Cskemont,  Hale  Boggs  Feuekal 
bctloinc  akd  u3.  coukthotjrse.  new  0«- 
leans.  La.,  June  8, 1976 

PROCKAM 

Prelude  Music— Eighth  Naval  District  Navy 
Baud,  CWO  Jerry  Clements,  Director;  Fourth 
Marine  Wing  Drum  and  Bugle  Corps,  SSQT 
Welter  Hardy.  TTSMC,  Director. 

Master  of  Ceremonies — The  Honorable  Jack 
Eckerd,  Administrator  of  General  Services. 

Presentation  of  Colors — Eighth  Naval  Dis- 
trict Bicentennial  Color  Guard. 

The  National  Anthem. 

Invocation — ^The  Most  Reverend  Philip  M. 
Hannan,  Archbishop  of  New  Orleans. 

Welcoming  Remarks — ^The  Honorable  Moon 
Landrieu.  Mayor,  City  of  New  Orleans;  The 
Honorable  James  E.  Pitzmorris,  Jr.,  Lt.  Gov- 
ernor, State  of  Louisiana. 

Introduction  of  Distinguished  Guests. 

Remarks — The  Honorable  Thomas  P. 
O'Neill,  Jr.,  Majority  Leader.  U.S.  House  of 
Representatives. 

Address — The  Honorable  Robert  A.  Alns- 
worth. Jr..  Judge,  VS.  Court  of  Appeals,  Fifth 
Circuit. 

Response — The  Honorable  Llndy  Boggs. 
Member  of  Congress.  Second  District  of 
Louisiana. 

Portrait  Unveiling. 

Benediction — The  Reverend  Robert  Boggs, 
S.J.,  Holy  Name  of  Jesus  Rectory. 

Closing  Music. 

Hale  Boggs,  the  son  of  William  Robertson 
Boggs  and  Claire  Josephine  Hale,  was  born 
February  15.  1914.  In  Long  Beach,  Mississippi. 
A  Phi  Beta  Kappa  giaduate  of  Tulane  Uni- 
versity, he  i)ecame  a  newspaper  correspond- 
ent in  New  Orleans  where  he  met  and  mar- 
ried Corinne  (Llndy)  Morrison  Claiborne  in 
1938.  They  had  four  children,  Barbara  (Mrs. 
Paul  E.  Sigmund),  Thomas  Hale,  Jr.,  Corinne 
(Mrs.  Steven  V.  Roberts),  and  WUliam  Rob- 
ertson, and  eight  grandchildren.  During 
World  War  II.  Boggs  served  lu  the  United 
States  Navy  and  Maritime  Service. 

At  26,  Boggs  was  the  youngest  member  of 
the  Ho\ise  of  Representatives.  He  served  on 
the  Banking  and  Currency  and  the  powerful 
Ways  and  Meaiis  Committees  and  was  chair- 
man of  the  subcommittee  on  Foreign  Eco- 


ims 


lu^nio  ScUcf.  B»  cote  xroa  Ct^Mtr  whip  ta 
1908  to  Boov*  BCfeJOTttr  Vnta  In  1062.  m 
irrthm  ifM  eMiled  Boom  MSjorftr  Leader. 
Bens  MiBiifiMit  Id  OlBfcM  Itm,  irtmi  Mb 
mmcxatt  wmtoHk  4ailDt  a  iigftt  at  nT—t» 

^a  >.  Trtw  IB  n—BT—i  uK  arttaotat* 
spckeoBMik  as  aceoomlca  aad  public  wotka. 
Bogia  «aa  •  fdaad  and  adviaor  to  Pwaldanf 
Ketmedj  aad  Johzison.  Ab  a  Soutberaer  wbo 
became  a  national  leader,  Boggs  practiced 
what  be  called  "the  art  of  tbe  pomtble"— a 
peaMtf*  appvoMh  to  naolvlBff  tfUlcuMi  le- 
nttm  wblch  taBiiHd  Ma  canfldanea  In  Axaeil- 
caa  <»niiw«j  and  lUa  deep  bopa  that  tt 
wohM  sMalB  Juattee  and  peaca  far  aU  man- 
kind. 

The  Bkle  Bogga  Federal  Building  and 
XT&lted  States  Courtbonse  Is  tbe  most  recent 
addition  to  tbe  ftderal  complex  te  New  Or- 
leans. Laaated  at  000  Camp  Street,  tbe  new 
■traetota  boaaes  tbe  XJJB.  Dtstrlct  Coarts, 
local  Federal  Aganclaa.  and  tb«  district  of- 
floea  of  a«uitor  j.  Bennett  Jobnston  and 
Congresswoman  Undy  Boggs. 

Kamed  for  tbe  distinguished  late  Con- 
gressman Hale  Boggs,  the  building  was  de- 
signed by  Mathes,  Bergman  and  Assodatee, 
Inc.,  and  August  Pa>ea  and  Associates,  Inc., 
and  was  built  by  Plttman  Constructlcm  Com- 
pany, all  loeal  flxms.  Dm  total  coat  of  con- 
struction waa  •aT.KKMWO. 

Tbe  fourteen-story  office  biiading  and  six- 
story  coiu^s  building  are  separated  by  an 
open  plaza  extending  along  tbe  north  and 
Bocrtb  sides  of  the  structure.  A  pedestrian 
bridge  oonnecCs  tbe  two  bufidings  at  tbe 
saoond  and  third  floor  levels.  Tbe  common 
basement  contains  parking  spaces  for  1*4 
vehicles  and  a  modern  cafeteria  for  employ- 

CCS. 

Tbe  exterior  finish  of  white  precast  archi- 
tectural panels  provMes  a  pleasing  contrast 
to  the  bronzed  windows  and  doors.  A  total 
of  1,473  employees  occupy  the  two  buildings, 
which  comprise  a  total  of  687,300  square  feet. 

CoN«»EssMAN  Thomab  P.  "Tip"  O'Neill's 
RsuARKa  AT  Dedication 


OOSGRESSIONAL  RBQQRI>-Tr4|0«iSig^ 


Bight  Reverend  Archblsbop,  Your  Honor 
the  Mayor,  dlatlngulahed  Lt.  Oovernor.  my 
ccdleague   in  Oongresa.   GlUis  Iiong.  Lindy 
Boggs,  the  Boggs  family  and  all  friends  as- 
sembled today.  I  am  indeed  honored  to  rep- 
resent the  Congress  of  the  United  States  at 
this  dedicaUon.  Halo  Boggs.  who  represented 
you  80  ably  and  so  weU  in  Washington,  win 
always  be  remembered  for  his  effervescent 
personality,  bis  beautiful  articulation  of  any 
matter  that  came  before  the  House,  the  ex- 
treme knowledge  that  he  had  in  parliamen- 
tary procedures,  the  individual  he  was,  the 
life  that  be  made  for  all  human  beings  both 
locally  and  nationally.  Hale  Boggs  was  truly 
a  great  man  and  this  Is  truly  a  great  and 
Impressive  building— yet,  how  Inadequate  is 
this  stone  and  steel  Ingot   in  glass  when 
compared  with  tbe  life  of  one  person  who 
spends  his  life  in  the  service  of  bis  feUow 
human  beings.  That,  In  essence,  is  what  Hale 
Boggs  did.  A  poor  boy— local— went  to  col- 
lege—made it  to  the  hierarchy  In  America 
and  yet  never  lost  the  common  touch  Early 
In  bis  career  he  led  reform  in  this  city  to 
clean  up  the  government  and  this  propeUed 
him  as  a  boy  of  twenty-six  to  the  hallowed 
balls  of  the  Congress  of  the  United  States. 
And  after  laboring  on  Ways  and  Means  for 
80  many  years  he  Joined  the  leadership  of 
the  Congress  of  the  United  States.  Eighteen 
years  he  served  In  that  leadership;  first,  as 
Deputy  Whip:   then  as  Whip  and  then  as 
Majority  Leader.  His  capacity  to  serve  his 
fellow  humans  in  the  nation  as  weU  as  his 
beloved  State  and  Congressional  District  Is 
known  by  all. 

No  honor  is  greater  than  having  been 
elected  by  your  peers— such  as  Hale  was  as 
the  Majority  Leader.  I  know,  because  1  have 
had  the  same  opportunity.  And  yet.  probably 
other  than  his  family,  nobody  owes  as  much 


to  Hale  Boggs  aa  I  do.  Si«tQi(y  ugs  that  I 
could  be  on  tbe  tbretiudif  of  ttelnr  the  qext 
Speaker  of  tbe  trotted  0ta«es  OgogNav.  AM 
yet  it  was  Hal»  Begga  aa  MHtotlty  ligdsr 
that  named  ■»  tb«  Wbt|»  vt  M»BMM  aad 
had  me  portray  tba  abOltlaa  thok  I  \<^a  1 
have  that  Influanced  my  colleagues.  I  cannot 
help  but  feel  very  humble  standing  here  to- 
day under  these  present  circumstances,  be- 
cause Hale  would  be  tTnnHtng  In  tbe  vary 
threshold  of  tba  SpeakeiahJp  tf  tte>  -Tffnmr 
rather  than  me  11  Oed  and  fate  fca^  not 
taken  him  from  this  wca-ld.  But  somehow,  I 
feel  that  Hale  Is  smiling  at  us  right  now 
(you  know  that  aU -knowing,  winning  smile 
of  hl8>.  After  an,  be  is  at  peace  and  we  must 
continue  life's  struggle.  So  let  ua  thta^  about 
him  In  his  prime  and  let  us  rrrtrrttrato  our- 
selvca  to  the  principle  wbleb  be  stood  for 
and  be  held  the  bl^best.  Let  us  w«rk  wttb 
the  2eal  of  a  Hale  Boggs  to  make  ovr  insti- 
tutions better  to  serve  the  people.  Let  us 
keep  his  deep  concern  for  the  common  man. 
Let  us  show  tbe  courage  that  bo  showed 
for   all   ills   brothers  and   sisters  during  a 
period  of  tbe  Civil  Rights  contewersiea  in 
the  sUties.  Let  us  be  willing  aa  he  did  to 
see  the  other  person's  point  of  view.  Let  us 
(as  one  of  Hale's  favorites)   "Learn  to  dis- 
agree without  being  disagreeable".  Let  us 
accept  the  challenges  of  our  complex  life 
with  an  open  mind  and  a  great  heart.  And, 
above  all,  let  us  do  all  these  serious  things 
while  keeping  a  sense  of  humor.  Many  people 
will  go  through  the  portals  of  the  Hale  Boggs 
Building,   whether  you're  an  officer  In  the 
Government  of  the  United  States,  whether 
you're  an  employee  of  tbe  Federal  Govern- 
ment, or  whether  you're  a  cltJeen.  Let  the 
name  of  Hale  Boggs  always  ring  out  into 
yoiur  mind  as  one  who  loved  his  fellow  m«i 
and  "do  unto  others  as  you  would  have  them 
do  unto  you".  I  know  that  Hale  Is  smiling 
down  at  us  today.  I  know  that  he  feels  a 
warmth   because  he's  appreciated   for  the 
many  things  that  he  did. 
Thank  you. 

Remahks  of  Hon.  Robbrt  A.  Ainsworth,  Jr. 
We  are  here  today  to  participate  In  the 
dedication    of    a    magnificent    new    federal 
complex  consisting  of  the  Hale  Boggs  Fed- 
eral Building  and  the  United  states  Courts 
Building.  It  is  noteworthy  that  the  promi- 
nent Ad^nlstrator  of  the  General  Swrices 
Administration.  Mr.  Ja<*  Eckerd,  la  here  to 
preside  over  these  exercises  and  that  he  has 
brought  with  him  the  high  regional  officers 
of  GSA  Including  Mr.  Karl  Merrill,  the  new 
Regional     Administrator,     and     Mr      Nick 
Stewart,   Regional  Conmilssioner  of  Public 
Buildings  Service,  who  has  done  such  im- 
portant work  In  the  development  of  these 
buildings  and  In  the  renovation  of  the  ad- 
jacent   Court   of   Appeals   faclltty.   To   Mr 
Eckerd  and  all  of  the  people  of  GSA  here 
our   sincere  congratulations   and   profound 
compliments   on    the   completion    of    these 
beautiful  buildings.  We  of  the  Judiciary  par- 
ticularly express  our  appreciation  to  GSA 
and   Its   employees   for  many  services   and 
courtesies  to  the  Judges.  Mr.  Louis  Gay  has 
been  the  able  and  efficient  Area   Manager 
untu  his  recent  retirement  and  lie  is  due  our 
deep  appreciation  as  is  Mr.  John  Atwood 
now  the  Area  Manager,  who  is  highly  re- 
garded and  doing  an  outstanding   lob  for 
GSA  m  Louisiana. 

In  these  dedication  ceremonies  we  pay 
special  tribute  to  the  memory  of  Hale  Boggs 
outstanding  American  and  devoted  public 
servant.  Three  and  one-half  years  have  now 
passed  since  Haie  disappeared  on  October  16, 
1972,  whUe  on  a  campaign  flight  In  Alaska! 
It  seems  only  yesterday.  A  deep  sense  of  loss 
continues  for  a  tragedy  of  this  magnitude  is 
not  soon  forgotten. 

Hale  Boggs  was  a  graduate  of  Tulane  Uni- 
versity Law  School  where  be  earned  his  Phi 
BeU   Kappa   key  for  outsUnding  scbolar- 


J[m««  17,  1S76. 


»tUp  ang  where,  juaon^  niuo^Eous  campus 

aetMttM^  b»  was  Cdftor  or  tbn  TUbkae  selMBl 
newspaper.  •  >    •■' 

Hkl«ip«ntpBBetl<tfyhl*«a«k»adtftIUe 
la.  ]Rd>Ue  oOm  tt  a.  Uirttat  at  CoagteM. 
faMkig  been  ftrak  Aec««d4n  MMiMiea  be  ^ 
only  M  pMfrs  {^  MMMtft  ftr  a  four-year 
p«Elod  thereafter  ia  mmury  service,  Hale 
served  continuously  in  tbe  Congress  of  the 
UUIted  States  untn  bis  fll-fhted  Alaska 
flight  in  1872.  For  maaj  fun  be  was  a 
mmAer  ol  «jo  poweafl  tNtye  aad  M«bds 
«>«"»ttee  0*  ttie  Bone*  maa  vese  to  the 
pOBltiDn  next  to  t&e  dudnMo  <tf  that  con- 
mtttee. 

He  began  acUve  paitteiyatin  u  tbe  Demo- 
cratic leaderslilp  of  tbe  House  wkeu  be  was 
named  Deputy  Whip  m  iftfi^  a  position 
created  at  tbe  time  by  Sp«iker  Sam  Ray- 
bum.  Later  HaM  became  House  Majftrtty 
Whip  and  then  Beuae  Mb^vity  Leader,  tbe 
second  blgbest  position  in  thvVnlted  Ststv 
House  of  BepreeeitKtleeL  Ja,  tltatt  cnaO^ 
be  was  floor  lea^r  end  epek^taMm  lor  the 
Democratic  Party  la  the  House.  Be  waa 
noted  for  tremendous  ability,  great  perfional 
drive,  high  Integrity,  and  aatuiaL  leader- 
ship. 

Memorials  and  eulogies  delivered  about 
Hale  after  his  dlsappeanuMe  rofcr  to  many 
admirable  characterlatlea.  BlaceOeagaes  saM 
of  blm  that  he  laved  people  that  he  was  a 
man  of  conscience  and  iadcmUahlo  CMince 
of  deep  oompaaslon  for  bia  Mlowan.  bml 
ant.  optimistic,  a  great  public  servant  with  a 
vigorous  and  powerful  personality.  Ffeljow 
members  referred  to  his  wjst  Itor  living,  bis 
keen  and  probing  intellect;  ttmt  he  was  loyal, 
warm  and  responalve,  ««K>lebe«r«edly  dedf- 
cated  to  the  needs  of  the  people;  o>mt  he  ted 
a  good  sense  of  boaaor;  aad  that  he  aerved 
the  people  of  Loulelaaa  well— indeed,  of  tbe 
entire  nation.  Reference  waa  a»de  to  the 
tremendous  admiration  and  aespect  which 
they  held  for  blm,  and  that  they  misi^  htm 
and  his  leadership. 

The  brUllant  record  which  Hile  accom- 
plished in  public  office  was  achieved  by  tm- 
s^flah  devotion  to  tlie  common  good.  He  al- 
ways gave  his  best  efforts  la  bis  political  and 
personal  life  for  the  benefit  of  mankind. 

No  greater  tribute  can  be  paid  to  tbe 
memory  of  a  fine  and  dedicated  man  t>.»,n, 
this.  It  Is  therefore  most  appioficiate  that 
the  government  which  he  served  so  weU  and 
so  long  has  now  seen  fit  to  honor  his  memory 
by  naming  this  Impressive  building  the  Hale 
Boggs  Federal  Building. 

Hale  had  tt»e  good  fortune  to  be  mairMI 
to  Lindy  Boggs  and  it  is  pleasant  to  realise 
that  Lindy  has  succeeded  blm  as  a  Member 
of  Congress,  the  first  woman  jaember  ever 
elected  In  Louisiana.  Congresswoman  Lindy 
Boggs  Is  a  truly  JoveTy  and  remarkable 
woman  and  Is  a  distinct  cretttt  to  ber  con- 
gressional district.  We  axe  extremely  proud 
of  her  accomplishments  and  of  the  high  elec- 
tive position  which  she  holds. 

As  we  gather  here  today  to  cmnmemorate 
the  life  of  Hale  Boggs  and  to  memorialize 
his  great  career  In  public  life,  our  fervent 
desire  Is  that  his  memory  may  continue  to 
be  an  inspiration  to  an  who  knew  and  loved 
him  during  his  lifetime. 
We  shall  never  forget  him. 


June  17,  1976 
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Congresswoman  Linbt  Boogs'  Remarks  at 
Dedication 
Thank  all  of  you  so  very  much.  Thank  all 
of  you,  the  Congressional  si>onsors  that  made 
this  building  a  reality,  the  President  who 
signed  the  bUl,  the  G.S-A.  for  their  remark- 
able work,  and  their  dear  patience  and  for 
their  generosity  to  an  of  us,  to  tlse  architects, 
to  the  contractors,  to  the  m«n  and  women 
whose  minds  and  hands  have  built  tliis  beau- 
tiful edlflce,  and  especially  to  tbe  widow  of 
one  of  them,  to  Mrs.  M.  J.  Astugue,  whose 
husband   died  while  working  en   the  Hale 


Boggs  Building  and  wbo  has  donated  a  flag 
th^  flies  over  this  biUldlng  in  his  memory. 
My  thanks  to  aU  the  platform  guests— par- 
ticularly to  our  Master  of  Ceremonies,  and  to 
the  speakers,  to  His  Excellency  who  gave  the 
invocation,  to  Hale's  brother,  Robert,  who 
will  give  the  benediction,  and  I  would  like 
to  thank  my  children— Barbara  and  her  son, 
Paul  and  Tom  and  his  wife  Barbara  and  their 
son  Hale,  for  being  with  us  today.  Cokie,  as 
all  of  you  know,  with  her  family  lives  in 
Greece;  she's  here  in  spirit,  and  Billy  is  In 
heaven  with  Hale  smiling  down  on  all  these 
proceedings. 

Hale  would  be  so  pleased  that  this  buUdlng 
was  named  for  blm.  He  would  be  pleased 
especially  at  its  location.  For  very  senti- 
mental reasons  be  would  be  pleased  about 
this.  It's  a  stone's  throw  from  St.  Patrick's, 
where  he  worshipped  and  where  he  and  Chop 
often  picked  up  the  collections.  (Some  of  you 
can  remember  being  "hit"  a  couple  of  times, 
I'm  sure!)  It  is  right  near  the  Federal  Build- 
ing where  he  lalwred  for  many  years.  Up 
the  street  farther  was  his  great-great  grand- 
father's bouse  that  became  the  first  Newcomb 
CoUege.  Unfortunately,  we  didn't  keep  our 
beautiful  old  buUdlngs  at  that  time  and  so 
It  is  now  gone. 

And  then  there's  the  Times  Picajrune  and 
States  Building  where  he  had  the  opportunity 
of  working  during  his  school  years  to  help 
to  pay  for  his  schooling.  So  it's  a  very  senti- 
mental place  to  have  this  building  named  in 
his  honor.  But.  more  especially,  he  would  be 
so  delighted  at  tiie  revitalization — with  the 
preservation  in  this  central  business  district. 
He  would  be  so  proud  of  the  way  that  the 
street— Poydras  Street — is  shaping  up.  He 
woiUd  glory  in  the  fact  ttiat  the  Dome  is  out 
at  the  other  end.  sajring  that  New  Orleans 
Is  a  forward  looking  city  that  invites  the 
future  as  well  as  respects  the  past.  He  would 
be  most  especially  interested  in  the  fact 
that  you  can  see  the  river  from  his  building 
because  he  knew  that  it  was  the  trade  and 
commerce  that  went  through  this  port  that 
keeps  New  Orleans  as  the  Queen  City  of  bis 
beloved  south  whose  destiny  he  Imew  was 
one  of  excellence. 

And  he  would  be  very  pleased  that  we  would 
bo  dedicating  this  building  In  the  Bicenten- 
nial Year  wlien  we  are  articulating  our  re- 
dedication  to  the  old  values  and  principles 
<rf  our  founding  fathers  and  of  the  vlelons 
of  aspirations  for  our  third  century  and  l>e- 
yond.  If  Hale  were  only  here  to  use  his  mag- 
nificent talent  of  summarizing  everything 
and  focusing  It  on  the  most  Important  as- 
pects as  an  advocate  or  as  an  opponent,  then 
he  would  tell  you  as  a  great  advocate  of  this 
government  of  ours  that  he  is  pleased  It's  a 
Federal  buUdlng  that  Is  named  in  his  honor, 
and  he  would  remind  you  that  Washington  is 
the  Capital  of  our  nation;  that  the  UB. 
House  of  Representatives  is  WE.  and  that 
we  are  they,  the  U.S.  Is  us  and  he  would  be 
so  pleased  to  say  that  it  Is  a  continuing 
American  revolution  for  social  and  economic 
Jxistlce,  for  individual  rights,  for  expanding 
opportunities  In  the  arts  and  humanities  and 
for  the  constant  search  for  peace  for  all 
mankind. 

He  would  ask  you  to  believe  in  your  gov- 
ernment. He  would  Invite  your  vigilance  to 
keep  it  clean  and  yoxtf  participation  to 
make  it  work.  And  then  be  would  know  that 
when  the  third  century  of  our  country's  free- 
dom is  over,  that  those  American  citizens  in 
2076  would  be  able  to  look  back  and  say  as 
George  Washington  did — "This  Government, 
the  Instrtunent  of  our  own  choice,  unawed 
and  uninfluenced,  has  a  Just  claim  to  your 
confldence  and  support." 
Thank  all  o(  you  so  much. 


A  SECX>ND  TRIDENT  IN  FISCAL  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Connecticut  (Mr.  Dodd)  Is  re- 
cognized for  15  minutes. 

Mr.  DODD.  Mr.  E^>eaker,  due  to  my 
Interest  in  naval  affairs  especially  the 
American-Soviet  naval  competition,  I 
wrote  in  May  to  the  full  membership  of 
the  House  Defense  Appropriations  Sub- 
committee urging  them  to  support  addi- 
tion of  a  second  Trident  nuclear,  ballistic 
missile  submarine  to  the  Navy  shipbuild- 
ing program  as  proposed  by  the  Depart- 
ment of  Defense  for  fiscal  1977. 

The  addition  of  this  Trident,  the  sixth 
of  its  class,  was  suggested  by  the  House 
Armed  Services  Committee  and  ap- 
proved overwhelmingly  by  the  full  House 
of  Representatives,  when  it  voted  in  April 
on  the  fiscal  1977  Department  of  De- 
fense Authorization  Act. 

The  other  changes  the  House  approved 
to  the  proposed,  fiscal  year  1977  Navy 
shipbuilding  program  have  sparked  a 
new  debate  over  the  issue  of  what  "mix" 
of  U.S.  Navy  vessels  in  the  future  should 
be  nuclear — or  conventional — ^powered.  It 
is  a  question  with  important  implications 
for  the  size  and  capabilities  of  our  future 
Navy. 

However,  the  great  value  and  utility 
of  nuclear-powered  submarines  has  been 
demonstrated,  and  accepted  by  even  the 
most  vocal  of  congressional  critics.  So 
in  May,  I  urged  the  subcommittee  to  re- 
tain the  separateness  of  this  question 
when  considering  the  second  Trident  In 
the  fiscal  year  1977  program. 

Indeed,  I  was  informed  by  staff  that 
a  central  consideration  regarding  inclu- 
sion of  the  second  Trident  for  fiscal  year 
1977  is  the  capability  and  capacity  of  the 
shipbuilders  to  actually  construct  this 
submarine,  given  the  backlog  of  other 
ship  construction  at  the  yards.  In  that 
regard,  I  and  my  staff  developed  new 
information,  which  I  submitted  to  the 
committee  for  Its  deliberations. 

I  believe  this  information,  the  latest 
available  from  oflBcial  Navy  and  industry 
sources,  fully  supports  addition  of  this 
second  Trident.  I  further  believe  this  in- 
formation shows  conclusively  tiiat  au- 
thorization of  this  second  Trident  for 
fiscal  1977  is  in  the  best  fiscal  and  de- 
fense interests  of  the  United  States. 

Due  to  the  detailed  nature  of  this  in- 
formation. I  submitted  it  to  the  sub- 
committee in  the  form  of  a  memorandum 
which  I  shall  include  in  the  Record  after 
my  remarks.  The  memo  has  been  up- 
dated slightiy  since  May  to  give  my  col- 
leagues now  the  benefit  of  latest  infor- 
mation. 

Since  the  Navy  has  received  firm  in- 
dications that  only  one  shipyard,  electric 
boat  division— EB — of  General  Dynamics 
Corp.,  will  be  bidding  for  any  additional 
Tridents,  this  information  focuses  on 
the  ability  of  this  shipyard  to  construct 
two  Tridwits  for  fiscal  year  1977.  In- 
formation as  to  the  fiscal,  time  delay  and 
strategic  deterrence  costs  of  reducing  the 
program  to  one  Trident  for  fiscal  year 
1977  also  is  provided. 

Naturally,  Mr.  Speaker,  I  was  disap- 
pointed that  the  subcommittee  decided 
against  fimding  the  second  Trident  for 
fiscal  year  1977. 1  do  understand  the  con- 
cerns of  its  members  to  stay  within  an 
overall  budget  figure. 

Yet  I  cannot  help  but  wonder  if,  in  the 
case  of  this  part  of  our  shipbuilding  pro- 


gram, we  are  not  being  a  little  bit 
"pennywise  and  poimd  foolish?"  I  fear  a 
decision  to  fimd  only  one  Trident  In 
fiscal  year  1977  will  cost  our  taxpayers 
more  money  in  the  long  run.  and  deprive 
the  Navy  of  the  funds  to  build  a  needed, 
"low  mix"  platiorm  in  the  future. 

It  is  clear  that  the  full  House  would 
not  be  wiling  at  this  time  to  accept  aa. 
amendment  to  the  measure  before  us  to 
add  this  second  Trident.  I  think  that  is 
imfortunate. 

But  I  think  that  the  subject  should  be 
included  for  consideration  in  this  debate, 
which  is  why  I  have  made  this  statemmt. 
The  memorandum  I  referred  to  follows: 

ll^MORANDUK 

From:    VS.   Representative   Christopher   J. 

Dodd  (Connecticut). 
Re:  Ability  of  electric  boat  (EB)  to  construct 

two  Tridents  in  fiscal  year  1977  and  costs 

of  reducing  program  to  one  ship  in  fiscal 

year  197r. 

1.    SHIPTASD    CAPACITT    AND    RELATIONSHIPS    TO 
SSN    ess    PROGRAM 

Current,  17-month  average  delay  in  de- 
livery ot  18  SSN  688  attack  submarines  at 
EB.  Groton.  should  not  be  construed  to  mean 
EIB  does  not  have  shipyard  capacity  to  con- 
struct two  Tridents  for  FT  77.  Navy  testi- 
fied before  Senate  Armed  Services  Committee 
on  March  14.  1975  on  FY  76-7T  budget  that 
with  its  new  construction  facilities.  EB  would 
have  sufficient  capacity  to  buUd  two  Tridents 
and  three  SSN  688's  each  fiscal  year.  Just  last 
week.  May  4.  1976.  Navy  re-affirmed  to  me 
this  estimate;  also  on  May  28.  1976. 

The  reasons  for  this  sufficient  shipyard 
capacity  are  as  follows: 

1.  Trident  and  SSN  688  are  separate  and 
distinct  programs  In  terms  of  planning,  pro- 
curement and  construction,  especially  with 
regard  to  construction  faculties. 

2.  EB's  new  land  level  submarine  construc- 
tion faculty  (LLSCF)  was  buUt  especlaUy 
for  Trident  work,  and  already  Is  in  use.  Com- 
pletion of  LLSCF  is  on  schedule  (See  At- 
tachment "A.")  and  expected  in  December, 
1976 — one  year  before  first  Trident  is  to  be 
launched  from  it.  Trident  construction,  such 
as  welding  together  hvUl  cylinders,  already  Is 
underway  In  new  LISCF. 

LLSCF  consists  of  a  new.  steel  building 
(486'X260'X137')  With  four  large  construc- 
tion bays:  an  outside  assembly  platform;  and 
a  Trident  launching  and  drydock  platform. 
Necessary  raUroad-type  tracking  inside  entire 
buUdlng  to  move  Trident  hull  cylinders,  aU 
electrical  power  for  production  and  all  me- 
chanical utilities  for  production  already 
available.  Testimony  by  Navy  before  House 
Armed  Services  Conunittee  on  February  18, 
1976  on  FY  77  budget  reported  the  foUow- 
ing  about  EB's  new  faculties: 

"Progress  is  excellent.  The  inboard  erection 
area  (the  buUdlng)  is  almost  complete  and  is 
In  use.  The  100-ton  hammerhead  crane  and 
both  280-ton  bridge  cranes  are  in  opera- 
tion. .  .  ." 

Outside  platform  under  construction  with 
tracking  begun;  excavation  for  launcblng- 
drydock  weU  underway. 

No  delays  anticipated  in  completion  of 
LLSCF,  shortly  after  FY  77  begins. 

3.  SSN  688  work  will  not  Interfere  with 
Trident  construction  in  LLSCF  because  only 
3  of  18  attack  submarines  contracted  to  EB 
are  to  be  built  In  the  new  facility.  Rest  are 
to  be  constructed  at  four  other  EB  ways.  Tri- 
dent has  priority  for  LLSCF,  and  EB  will  al- 
low SSN  688  work  there  only  on  space  avail- 
able basis  when  it  is  not  reqxiired  for  Trident. 

4.  Trident  program  has  Nation's  highest 
Defense  Department  and  private  Industry 
production  priority  rating  on  the  "master  ur- 
gency listing"— "Brtcfc-Bat  -DX."  SSN  688 
program  does  not  have  this  priority.  There- 
fore, Defense  Department  and  EB  are  com- 
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mitted  hy  regalaUanc  and  by  contact  to  glTC 
TAOmat  Ixtgliat  pdoiity  over  aU  but  a  v«y 
ftw  ottMr  pcQOurament  progituaas.  and  defi- 
nitely above  BBS  688  fcogmu.  In  terms  of 
allocating  workspace,  materials,  equipment 
and  manpower. 

According  to  Defense  Department  Instruc- 
tions 8.  4410.3,  dated  February  10,  1S76,  and 
lor  cdBelal  uae  only,  Brlck-Bat  prlralty  Is  de- 
fined as: 

"Frograms,  projects  and  Items  of  liigbest 
national  priority  and  above  all  others  as  di- 
rected by  the  President,  because  of  key  po- 
litical, scientific,  psychological  or  military 
objectives." 

On  page  3  of  these  instructions,  subpara- 
gnqrii  IV.C. — ^"Besouroe  Utilization"  sUtes: 
'Wat  ttama  Inelnded  In  the  Brlck-Bat  cate- 
gory of  the  master  urgency  listing,  the  re- 
qionAlble  participant  will  plan  Its  entire  pro- 
gram to  attain  the  stated  objectives  so  that: 
(1)  All  available  resources  under  the  con- 
trol of  the  reejxmslble  participant  will  be 
employed  for  Brlck-Bat  Items  at  the  expense 
of  an  other  items  other  than  those  desig- 
nated Brlck-Bat,  provided  that  this  is  the 
only    oonrse    ot    actl<»i    open."    (Bmphasis 
added.) 
8abparagnq>h  IkJ>. — "Conflicts"  states: 
"Qndllets    among    participants    for    re- 
Boorees  win  Iw  res<dved  based  on  realistic 
needs  to  meet  apiMt>ved  schedules,  in  favor 
of  the  item  of  higher  vrpeney."  (Emphasis 
added.) 

6.  New  steel  fabrication  facilities  at  EB  at 
Qaonset  Point,  RJ.,  contribute  to  EB's  in- 
creased abfllty  to  build  Tridents.  TMdent  hull 
cyMnders  and  equipment  deck  "packages" 
are  built  at  Quonset  Point.  In  fact,  32  of  41 
hull  cylinders  for  first  Trident  already  are 
finished;  remaining  cylinders  are  54-90  per- 
cent complete. 

Quonset  Point  facility  Is  not  even  being 
taxed  to  capacity,  which  Is  about  6,000  work- 
ers. Cinrent  wock  force  Is  about  3,100,  with 
hiring  continuing  and  about  15,000  un- 
solicited work  applications  received  by  KB; 
4,000  workers  at  Quonset  expected  by  end  of 
1978. 

6.  New  construction-assembly  techniques 
maka  Trident  work  more  efficient  tha>i  gsN 
8M  methods.  Trldenta  are  constructed  in 
aaparata  cylindera  with  decks  and  Internal 
equipment  Inserted  before  entire  hull  is  en- 
cloaed  and  connected. 

7.  OAO  report  to  me  (March  16.  1976)  on 
reason  for  change  In  Trident  program  clearly 
Indlcatea  Navy  did  not  challenge  EB's  ship- 
yard capacity. 

n.  uiiui'a  or  kctal  tkades  covnch.  (mtc) 
8XUKZ  ON  Tamaxrr  PBooaAu 

A.  Little,  if  any,  effects  on  Trident  pro- 
gram are  expected  from  the  MTC  strike,  for 
the  following  reasons: 

1.  nibrlcatlon  workers  (2,600)  at  Quonset 
Point.  BJ.,  and  design  workers  (2,500)  at 
Qroton,  do  not  belong  to  the  MTC  and  did 
not  go  out  on  strike.  Trident  work  continued 
at  both  locations  during  the  strike  by  these 
personnel. 

I  2.  Strike  actually  had  a  beneficial  effect  in 
one  respect.  It  allowed  construction  work  on 
LLSCP  to  progress  without  posalble  hind- 
rance from  other  personnel  building  vessels 
nearby. 

B.  The  Navy's  latest  Point  Paper  on  slip- 
page In  the  Trident  schedule  (April  14, 
1S76)  attributes  the  major  source  of  the 
short  slippage  to  problems  la  procurement 
of  one  part  and  in  design  of  another  item. 
If  there  is  any  slippage  due  to  MTC  strike.  It 
would  be  Included  in  the  short  slippage  pe- 
riod reported  already  to  Congress  by  the 
Navy.  Slippage  from  the  strike.  If  any,  is  so 
minimal  that  the  Navy  reported  It  Is  unable 
to  isolate  It  from  the  minor  slippage  caused 
by  the  aforementioned  procurement-design 
problems.  (Navy  also  indicates  on  June  1. 
1976  that  both  parts  problems  well  on  way 
to  solution.) 


m.     FINAMTUI.     COSTS,     rCBXBEa     DELAYS     ANB 
STBATEGIC    DETEBREMCI   IMPUCATIOX3   OF   RE- 

nncnw  fkocram  from  two  to  oks  TsmEirr 

IX  FT  1977 

A.  Costa:  Trliient  Project  Office,  after  fur- 
ther refinements,  now  estimates  that  over- 
all savings  over  life  of  a  10-shIp  program 
would  be  between  $150  million  and  $180  mll- 
liwi.  This  is  a  reduction  from  Navy's  previous 
estimate  of  $224.9  In  additional  costs  due  to 
program  stretchout.  (Statistics  not  available 
for  savings  during  an  11 -ship  program,  but 
I  would  not  expect  those  adjustments  in  sav- 
ings to  appear  until  later  FY  budgets.  Con- 
ceivably, with  quantity  buys,  the  actual  sav- 
ings by  adding  a  second  Trident  in  FT  77 
might  be  somewhat  less  for  an  ovtraU,  11- 
shtp  program. 

Navy  says  that  niunerous  changes  In  eco- 
nomic and  competitive  cMidltlona  since  origi- 
nal $224.9  estimate  have  resulted  in  the 
lowered  savings  estimate  for  entire  lO-shlp 
program.  If  the  second  Trident,  actually  the 
sixth  in  the  program,  is  added  in  FT  77, 
however.  Navy  says  savings  will  be  about  $50 
million  on  this  ship  alone. 

With  shipbuilding  funds  increasingly  hard 
to  come  by,  and  with  such  budget  difficul- 
ties likely  to  continue  in  the  future,  going 
ahead  with  a  second  Trident  in  FT  77'would 
mean  money  saved.  The  amount  saved  would 
still  pay  for  at  least  "n«  more  "low  mix" 
platform  for  the  Navy,  which  also  needs  the 
less-expenstve  platforms  in  more  numbers  to 
counter   declining  force   levels. 

B.  Time  delays,  and  strategic  deterrence: 

Deferring  sixth  Trident  to  FT  78  would 
delay  this  ship  and  all  others  in  the  program 
by  four  months  each.  Navy  estimates.  (If 
two  Tridents  are  in  FY  77  budget,  contract 
would  be  let  in  December.  1976,  construc- 
tion on  first  ship  could  begin  about  July. 

1977,  with  second  Trident  begun  in  March, 

1978.  If  sixth  Trident  Is  first  ship  In  PY  78 
budget.  Navy  probably  would  let  an  <^tion 
for  it  m  December,  1977,  with  construction 
beginning  about  aU  mwitlis  after  that,  July. 
1978 — thus  a  four  month  slippage.) 

The  four  month  sUppage  for  the  sixth 
Trident  also  would  upset  the  Navy's  pro- 
gramed intervals  established  for  THdents 
of  eight  months  between  each  ship  after 
the  first  two  deliveries.  The  interval  between 
the  fifth  and  shrth  Trtdents  would  become 
la  months  Instead  of  eight— which  the  Nary 
feeiB  could  cause  a  problem  with  planning 
for  optimum  labor  force  levels. 

The  four  month  slip  in  each  ship's  delivery 
due  to  deferring  one  Trident  from  FY  77  to 
FY  78  also  must  be  added  to  the  sUp  caused 
by  the  procurement-design  problems  men- 
tioned In  section  n.(B)  of  this  memo- 
randum. 

Whne  a  four  month  slip  by  itself  might 
not  be  a  cause  for  undue  alarm,  its  incre- 
mental value  becomes  more  serious  when 
added  to  an  already  existing  delay  in  the 
im>gram  and  in  terms  of  timely  introduction 
of  Tridents  into  the  fleet  and  maintenance 
at  a  credible  submarine-launched,  strategic 
ballistic  missile  launcher  level  in  the  future. 

IV.  FINAL  THOTTCBTS 

Authorization  of  two  IMdenta  for  FT 
77  would  restore  the  program  to  its  plaimed 
schedule  projected  by  ttie  Navy  during  FY 
76-7T  hearings  to  be  "The  minimum  we  re- 
quire to  sustain  an  effective  SSBN  force  to 
meet  the  national  commitments."  (Testi- 
mony before  House  Appropriations  Defense 
Subcommittee — July  8,  1975.) » 

In  reducing  the  Trident  building  schedule 
to  three  every  two  years  to  arrive  at  two  Tri- 
dents in  FY  77  and  one  Trident  In  PY  78 


Navy  further  testified  on  the  saaac  date  to 
this  subcommittee  that — 

"We  feel  that  this  is  the  minimum  rate 
that  we  can  build  and  atUi  Xtel  that  we 
have  an  effective  sea-baaed  deterrent."  (Em- 
phasis added.) 

To  the  House  Armed  Servlees  Seapower 
Sut)commlttee,  the  Navy  testified  on  March 
10,  1975  that: 

"In  going  to  this  buUdlng  rate  of  three 
every  two  years  we  feel  we  have  slowed 
the  program  as  much  as  Is  safely  possible. 
Any  further  reductions  would  severely  de- 
grade the  viability  of  our  SSBN  deterrent 
f(M-ce  as  our  Polaris /Pcweidou  suhmariikes 
retire  due  to  age."   (Emphasis  added.) 

Therefore,  two  Tridents  In  FY  77  do  not 
represent  an  egregious  addition  to  the  de- 
fense budget,  but  actuaay  aoean  a  re-con- 
stitutlcm  of  the  shlpbuUdlng  prngyaw^  ^. 
termlned  by  the  Navy  to  be  the  beat  for  thto 
country  to  meet  its  national  commitments. 

Attachmxnx  a 

liuscf  completicn  scbxdtiu apkb,  22, 

1976  (Sttffubb  vx  KB) 
Event  and  date: 
Bufldlng  260  (Covered  Are«>— 
All  tracking  concrete  completed,  April  4. 
1978  (A).  .     P       ■*. 

AH  electrical  power  avallatole  ftv  produc- 
tion (including  welding,  UgihtiBg,  etc.),  Jan. 
19,  1976  (A).  ' 

AU  mechanical  utilities  available  for  pn>> 
ductloB  Dee.  15, 197S  (A) . 

Trade  support  buildteg  ready  for  occup- 
ancy, AprU  1976. 

First  (2)  25  ton  cranes  operatiooal.  Jan  28. 
1976  (A).  '  -V 

Second  (2)  25  ton  cranes  opeiatlanal,  June 
1976. 

East  end  closure  completed,  Jan.  31,  1978 
(A). 

Building  263  (Outboard  Fsrtion  and 
Launch  Conq^Iez — 

Start  tracking.  Mar.  H  M78  (A). 

North  wall  tracking:  Bs^b  4  fi-i  5,  Zones 
E  thru  I  except  preseot  psrtal  OBBe  site  coB- 
Idete,  June  1976.  Bay  3,  Timw  K  «teu  I  and 
present  portal  crane  site,  S^taariber  1878. 

South  wall  tracking  UxdndtBg  laUrcMd 
complete.  December  unc 

Dock  gate  operational  {g/nuiU^  dock  uae 
restricted  to  instaUaUon  and  tcsttnc  of  pon- 
toon). October  1878. 

Pontoon  operatloiud,  rwcia^ii  1878 

Utilities  available,  Deoamtaet  WIA. 

Belocate  300  ton  portal  enuia  from  Bay  &, 
Zone  E  to  Bay  5.  Zlone  I/H  Bosltioo.  October 
1976. 

Laimch  first  Trident,  Nsveiaber  1977. 

Cone:  (A)— achlevefl. 
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» This  minimum  sehedule  was:  fiscal  year 
1976,  1;  fiscal  year  1977,  2r  fiscal  year  1978, 
1;  fiscal  year  1979,  2;  fiscal  year.  1980,  1. 
DoD's  proposal  now:  fiscal  year  1976  1;  fiscal 
year  1977.  1;  fiscal  year  1978.  2;  fiscal  year 
1979,  1;  fiscal  year  1980,  2. 


PERSONAL  EXPLANATION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  liis  remajlts  at  this 
point  in  the  Rbccuio  and  to  include  ex- 
traneous matter.> 

Mr.  BRADEMA&  Mr.  bunker.  I  in- 
sert in  the  Record  at  this  point  a  state- 
ment regarding  several  recorded  votes  I 
missed  on  Friday,  June  11,  \V19,  and  an 
indication  of  how  I  wouM  have  voted  had 
I  been  present. 

Rollcall  No.  361.  a  vote  on  an  amend- 
ment to  B.R.  11804,  rafiroad  safety  au- 
thorization, to  give  the  Secretary  of 
Transportation  the  dispctfcm  to  allow 
the  railroads  to  use  t)ie  penaMes  for  im- 
proving safety  features.  The  acnendment 
was  rejected  by  a  vote  ef  37  to  2W.  Had 
I  been  present,  I  woitfd  have  voted 
against  this  amendment. 

Rollcall  Na  3«2.  a  vote  en  final  pas- 
sage of  HJl.  11894.  railroad  safety  au- 
thorization. The  bill  was  passed  by  a  vote 
of  372  to  11.  I  was  paired  for  this  bill 


and  had  I  been  present,  would  have 
voted  In  favor  of  it. 

Rollcall  Na  363,  a  vote  on  final  passage 
of  ILR.  134iM.  authociztaiR  appropria- 
tions for  the  1980  Olympic  winter  games 
at  Lake  Placid,  N.Y.  The  bill  was  passed 
by  a  vote  of  179  to  147.  I  was  paired  for 
this  bill  and  had  I  been  present,  would 
have  voted  in  favor  of  it. 

Rollcall  No.  364,  a  vote  on  House  Reso- 
lution 1277,  providing  for  consideration 
of  H.R,  8291,  national  traffic  and  motor 
veliicle  safety  authorization.  The  resolu- 
tion was  agreed  to  by  a  vote  of  318  to  1. 
I  was  paired  for  this  resolution  and  had 
I  been  present,  would  have  voted  in  favor 
of  it. 


MCPL  EDUCATION  POND  SPEAKER 
SERIES— TALK  OF  TfR.  MARSHALL 
SHULMAN  ON  "UNITED  STATES- 
SOVIET  RELATIONS:  A  REPCWRT 
ON  THE  25TH  PARTY  CONGRESS, 
(X>MMUNIST  PARTY  OP  THE 
SOVIET  UNION" 

(Mr.  SEIBERLING  asked  and  was 
given  permlsskm  to  extend  his  ronarks 
at  this  point  in  the\RzcoRD  and  to  include 
extraneous  matter.)\ 

Mr.  SEIBESLINO.  Mr.  Speaker,  today 
I  am  placing  In  the  Record  a  summary  of 
the  introductory  remarks  of  a  discussion 
meeting  on  March  10,  1976,  when  Dr. 
Marshall  Shulman  discussed  witti  Mem- 
bers of  the  Congress  and  their  staffs  the 
subject  of  "United  States-Soviet  Rela- 
tions: A  Report  on  the  25  th  Party  Con- 
gress, Communist  Party  of  the  Soviet 
Union." 

Dr.  Shulman  is  a  well-luiown  Soviet 
expert  and  director  of  the  Russian  Insti- 
tute at  Columbia  University.  He  has  been 
a  very  active  scholar  in  the  area  of  in- 
ternational affairs. 

Dr.  Shulman's  talk  on  United  States- 
Soviet  relations  comes  at  a  time  when 
detente  has  become  controversial.  His 
summary  of  the  Soviet  leaders'  remarks 
at  the  2&th  Party  Congress  of  the  CPSU 
is  useful  in  trying  to  assess  their  inten- 
tions and  possible  future  policy  direc- 
tions. 

Dr.  Shulman's  talk  is  one  of  a  series 
of  MC7PL  Education  Fund  sponsored  talks 
dealing  with  "New  Directions  in  Foreign 
Policy,  Defense  Policy,  and  Arms  Control 
Policy."  In  response  to  requests  from 
Members  of  Congress  and  the  public  who 
desire  to  study  these  remarks  at  length, 
I  am  putting  this  in  the  Rzcoro,  as  I  will 
do  with  future  summaries  of  other  such 
talks  after  the  speakers  have  completed 
reviewing  them  for  accuracy.  "Hie  text  of 
Dr.  Shulman's  ronarks  follow: 
U.S.-SoviET  Bel&tions:  A  Rxpobt  on  the 
26th  Fabtt  Congress 

In  the  Soviet  Union,  a  Party  Congress  is 
a  big  event,  and  through  recent  Soviet  his- 
tory, the  successive  party  congresses  are 
"pylons"  between  which  policy  is  suspended. 
The  main  event  in  this  Congress  was  Soviet 
party  leader  Brezhnev's  speech,  a  marathon 
five  hour  affair. 

The  iq>eech  was  written  by  a  group  of  35. 
to  40  people,  who  were  sent  off  to  a  vUla — 
they  called  it  "being  imprisoned" — to  write 
it.  Some  paragraphs  were  terribly  fought 
over:  As  in  a  presidential  speech.  It  can  be- 
come a  form  of  administrative  legislation.  In 
the  speech -writing  process,  all  kinds  of  in- 


ternal negotiations  up  and  down  the  eco- 
nomic, foreign  policy,  and  party  apparatus 
must  be  resolved.  Tou  can  read  into  this 
speech  the  "chisel  marks"  of  the  contending 
polnts-of-vlew  within  the  government. 

On  the  foreign  policy  side,  this  was  a 
very  carefuUy  crafted  speech  and  one  which 
showed  a  sensitivity  to  the  internal  debate 
in  the  United  States.  It  was  clearly  Intended 
to  be  an  upbeat  speech.  Detente  remains 
the  policy  in  the  Soviet  Union,  Just  as  the 
word  Is  going  out  of  use  in  the  United 
States. 

However,  there  are  indications  of  a  "hard- 
line" criticism  of  Brezhnev's  policy.  There 
are  people  ss3rlng:  "Look,  we  haven't  got  the 
trade  benefits  you  prtMnised,  we've  been 
crowded  out  of  the  Mid  East,  you  loet 
Portugal,  you  didn't  take  advantage  of  the 
recession  in  the  West,  and  the  United  States 
is  pulling  ahead  in  the  arms  race."  "Not  only 
are  there  no  benefits  in  this  policy,  but  it 
may  make  the  Party  lose  control."  How  can 
the  Soviet  people  be  mobilized  when  their 
leader  goes  on  televlalon  toasting  the  leader 
of  the  imperialist  camp  with  champagne? 
Their  people  argue  that  all  the  benefits  of 
detente  are  on  the  UJS.  side.  Also,  the  central 
strategic  balance  looks  different  on  the  So- 
viet side. 

Even  so,  Brezhnev's  announcement  was 
that  the  program  of  the  Mth  Party  Con- 
gress, the  so-caUed  "Peace  Program,"  was 
continuing. 

There  were  some  specifics  in  arms  cen- 
tred. He  argued  in  favor  of  the  SALT  treaty, 
and,  looking  beyond  the  Vladivostok  agree- 
ment, he  indicated  that  they  had  an  inter- 
est in  iitniMng  new  weap<His.  He  said  that 
they  had  sought  limits  on  our  B-1  and  TBI- 
DENT  programs,  but  that  we  bad  not 
reqranded. 

Also,  Brezhnev  made  a  proposal  for  a  treaty 
on  the  reclprical  nonuse  of  force.  This  looks 
as  if  it  may  l>e  the  subject  of  a  large  cam- 
paign in  the  UJf.  and  elsewhere. 

Brezhnev  talked  about  the  MBFB  nego- 
tiations in  Europe.  He  said  the  new  pro- 
posals that  the  Soviets  wiU  introduce  may  go 
part  way  towards  meeting  NATO  positions. 
He  indicated  that  while  they  stiU  want  a 
comprehensive  agreement,  that  they  may  be 
willing  to  take  the  matter  in  two  bites,  with 
withdrawals  of  U.S.  smd  Soviet  troops  first, 
and  more  comprehensive  agreements  later. 
They  also  expressed  an  Interest  in  trading  a 
withdrawal  of  a  Russian  Tank  Army  In  ex- 
change for  an  American  withdrawal  of  tacti- 
cal nuclear  weapons.  But  the  Soviet  negotiat- 
ing position  is  stiU  predicated  on  maintain- 
ing the  present  balance — that  is,  symmetri- 
cal reductions.  The  NATO  position  is  for 
equality  of  forces — that  Is  asymmetric 
reductions. 

Brezhnev  also  threw  out  what  may  be  a 
signal  on  the  Indian  Ocean.  He  indicated 
knowledge  of  the  Culver  Resolution  and  an 
interest  in  exploring  the  issue.  But  he  didn't 
go  very  far:  He  said  they  have  no  intention 
of  putting  any  bases  in  the  Indian  Ocean 
and  are  ready  to  sign  an  agreement  to  that 
effect.  We  dont  know  quite  what  they  mean. 
My  griess,  after  talking  to  Soviet  Ambassa- 
dor Dobrynin,  is  that  it  is  meant  as  a  signal. 

Then  Brezhnev  addressed  himself  to  the 
subject  tof  the  Soviet  military  build-up.  He 
said  that  there  wasn't  one,  but  they  haven't 
increased  their  defense  budget,  that  they 
weren't  going  to  attack  anyone,  but  there 
were  no  specifics. 

On  the  economic  front,  he  broke  with  prec- 
edent. Dobrynin  had  explicit  instructloos  not 
to  raise  the  subject  of  further  negotiations 
on  the  subject  of  the  Trade  Reform  Act  of 
1974.  Brezhnev  went  ahead  and  said  that  they 
would  like  to  see  a  change  in  the  American 
policy  on  the  basis  of  non-dlscrlmination,  i.e., 
Most  Favored  Nation  Status.  He  made  no 
bones  about  their  strong  Interest  In  trade. 

Behind  all  these  foreign  poUcy  discussions 
there   was   an   extensive   discussion   of   ttM 


Soviet  economy.  In  the  lOth  Five  Tear  Plan, 
it  has  become  evident  that  there  are  serious 
structural  problems  in  the  Soviet  economy. 
They  have  the  problem  of  raising  produc- 
tivity, there  are  clearly  problems  In  agrlcul- 
txae,  and  there  are  chronic  organizational 
problems.  These  are  structural  problems. 
Every  time  they've  set  out  to  make  reforms, 
they've  run  into  resistance  by  the  party  and 
the  economic  planning  bureaucracy.  The  re- 
sistance by  the  party  centers  on  the  Issue  of 
decentralization.  This  is  a  very  sensitive 
issue.  Tliey  worry  that  any  easing  will  en- 
danger the  leading  role  of  the  party. 

To  put  their  economy  In  order,  they  must 
have  an  Infiuz  of  capital  goods,  food  grains, 
technology,  and  manitgement  expertise  from 
the  West. 

Breshnev  was  very  caref  xil  to  reaSInn  the 
primacy  of  class  straggle,  and  to  assert  that 
it  was  not  contradictory  with  detente.  His 
position  oould  be  sunmied  up :  This  is  an  era 
of  radical  change.  There  wUl  be  many  occa- 
sions when  there  will  be  people  fighting  for 
independence,  and  we  vriU  line  up  with  them. 
Angola  was  an  Instance  of  this.  But  we  dont 
have  any  self-interest,  weVe  not  seeing  any 
advantages,  or  bases. 

He  also  referred  to  internal  debates  within 
the  Oommunist  noovement.  The  leaders  of 
the  French  and  Italian  Communist  Pattlea 
spoke  very  bluntly  about  wanting  to  foUov 
an  independent  path.  They  were  sometimes 
qtdte  e]q>liclt  About  the  Issue  of  human 
rights  In  the  Soviet  Union,  and  obliged 
Brezhnev  to  answer  them. 

His  answer  was,  in  effect,  that  if  jrou  think 
you  can  cut  yourself  off  from  the  world 
movement,  you're  wrong.  He  was  In  favor  of 
a  "popular  front  from  below,"  aligning  with 
other  groups  on  specific  Issues,  to  try  to  get 
mass  support,  but  he  was  openly  skeptical 
about  a  "popular  front  from  above"  a  formal 
alliance  with  Socialist  and  Social  Democratic 
parties.  (The  quoted  phraseulogy  is  Dr.  Shul- 
man's not  Brezhnev's.) 

Some  Brezhnev  comments  on  capitalism: 
It  ts  true  In  a  general  sense,  that  ci^tallsm 
is  in  a  state  of  crisis,  but  we  don't  expect  an 
inmdinent  collapse.  In  the  long  run,  though, 
it  Is  a  8o<dety  without  a  future. 

With  regard  to  the  Chinese,  Brezhnev  said 
that  Russia  wo\ild  be  wining  to  normallae 
relations  on  the  basis  of  "peaceful  co-exist- 
ence." This  is  interesting,  because  "peaceful 
co-existence"  is  something  that  you  have  with 
the  "other  side."  For  years,  the  Chinese  used 
to  Infuriate  the  Russians  by  proposing  that 
their  relations  be  normalized  on  the  basis  at 
"peaceful  co-existence."  Now,  the  Russians 
have  swimg  around  to  the  same  polnt-of- 
view.  This  indicates  that  their  expectations 
are  somewhat  limited. 

Essentially,  the  Russians  are  waiting  out 
the  present  period  in  American  politics.  A  lot 
of  what  has  happened  has  alarmed  them,  and 
there  is  much  that  they  don't  really  under- 
stand, but  it  is  clear  that  they  have  decided 
not  to  respond,  for  the  moment. 

selected   QUXSnOH   ANB  AMSWISS 

(All  questions  and  answers  have  been 
paraphrased  and  condensed.) 

Q:  What  do  you  think  the  possibiUtles  are 
for  some  kind  of  tradeoff  between  trade  and 
Jewish  emigration? 

A:  There's  no  chance  at  all  of  doing  it 
the  way  we  tried  to  do  it,  with  aU  the 
pubUcity.  The  Issue  la  very  sensitive  polit- 
ically for  Brezhnev,  and  if  he  wmv  to  agree 
in  public  to  any  sort  of  deal  he  would  be  in 
real  trouble  at  home. 

What  is  possible  is  some  sort  of  quiet 
arrangement,  whereby  they  might  raise 
emigration  to  about  2000  people  per  month, 
up  from  the  1000-1200  currentiy,  and  the 
Congress  could  give  the  President,  In  effect, 
the  authority  to  grant  MFN  on  a  perlod-by- 
period  basis,  subject  to  oversight. 

They  need  both  MFN  and  Exim  Bank 
credits,  but  for  different  reasons.  The  Soviets 
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are  in  a  bind  for  foreign  exchange,  so  tbey 
need  tbe  credits.  MFN  is  more  psychological, 
although  It  does  have  some  practical  value. 
They  want  to  develop  a  long-term  capacity 
to  export  manufactured  goods,  and  they  need 
MFN  for  that. 

Q:  If  Kissinger  is  to  be  believed,  they 
Indicated  a  willingness  to  go  as  far  as  6000 
people  per  month. 

A:  Itiat  is  a  popular  misunderstanding. 
That  number  originated  with  Senator  Jack- 
son. The  Russians  never  committed  them- 
selves to  any  figure  at  all.  In  part  because 
they  don't  know  themselves  what  the  emi- 
gration figure  would  be.  They  think  they're 
looking  at  a  curve  which  looks  something 
like  this:  Prom  emigration  Impossible  to  no 
barriers  to  emigration. 

Their  calculation  Is  that  the  number  of 
people  applying  is  sensitive  to  the  kind  of 
treatment  they  receive.  They  think  that 
under  optimum  conditions,  perhaps  as  many 
as  500,000  people  might  want  to  leave,  but  it 
Is  dliBcult  to  know  what  the  number  would 
be. 

In  some  of  the  Individual  cases  of  harsh 
treatment  they  are  clearly  interested  In  the 
deterrent  effect,  to  dtscourage  others  from 
attempting  to  leave.  They  did  agree  to  ease 
up  on  the  harsh  treatment  of  applicants,  and 
to  ease  up  on  their  Interpretation  of  the  na- 
tional security  clause.  Now,  of  course,  they 
are  being  very  restrictive.  I  should  add  that 
people  administering  thU  thing  are  tough 
cookies  and  have  a  lot  of  autonomy. 

Q:  Is  Brezhnev  skeptical  about  the  "his- 
toric compromise"  in  Itely  and  Prance? 

A:  Yes.  They're  more  worried  about  losing 
their  hold  on  these  parties  than  we  are  about 
losing  our  allies. 

Q:  Would  you  elaborate  on  the  argument 
that  a  "hard-liner"  would  make  about  the 
failure  of  detente? 

A:  8iu*.  The  Soviet  Union  has  been  el- 
bowed out  of  the  Middle  East;  in  Portugal 
an  opportunity  was  lost;  the  anticipated  eco- 
nomic benefits  of  detente  have  not  material- 
ised. Also,  this  has  been  a  period  of  recession 
monetary  crisis,  and  disarray  in  the  Westi 
but  instead  of  taking  advantage  of  it,  you've 
made  speeches  about  our  Involvement  In 
the  world  economy,  and  moved  away  from 
our  traditional  position  of  autarky. 

There  are  also  nationalist  overtones.  In 
addition  to  the  various  other  nationalisms 
in  the  Soviet  Union,  Oreat  Russian  national- 
ism is  hostUe  to  deals  with  Western  coim- 
trles.  There  are  charges  that  Brezhnev  Is 
selUng  off  the  national  patrimony  to  the 
capitaUsts.  There  are  memories  of  the  Brit- 
ish and  French  before  World  War  I  as  well 
as  traditional  xenophobic  attitudes. 

Also,  there  Is  the  question  of  internal  se- 
curity, the  fear  that  having  people  Involved 
in  aU  these  ciUtural  exchanges  wUl  weaken 
the  muscle  tone  of  the  state.  There  are  people 
who  feel  the  gut  issue  is  the  central  position 
of  the  party. 

Also,  the  Russians  are  looking  at,  not  a 
potential  future  threat,  but  a  realized  posi- 
tion of  American  technological  superiority 
This  looms  larger  than  things  like  throw- 
weight.  And  the  hard-liners  argue  that  the 
American  technological  lead  Is  widening. 

Q:  Could  you  comment  on  the  role  of  the 
mUltary  in  the  Soviet  power  structure? 

A:  The  military  ethos  is  very  strong  in  the 
party  and  government.  A  lot  of  top  military 
people  have  served  in  the  miutary  and  they 
are  the  heroes  of  World  War  n. 

Also,  the  first  rule  for  any  Soviet  leader  is 
never  to  get  both  the  military  and  the  KGB 
lined  up  against  him,  because  they  are  the 
people  who  have  the  power  to  remove  hhn 
He  is  also  careful  with  the  Ground  Forces 
and  the  Rocket  Forces.  The  Navy  has  been 
complaining  that  they  haven't  been  getthig 
enough  money  and  that  they  don't  have 
enough  of  a  role  in  the  strategic  forces. 

In  the  SALT  talks  the  mUltary  appear  to 
have  a  veto.  This  U  one  reason  SALT  hasn't 
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gone  too  far.  On  the  other  hand,  we  have 
a  similar  situation  here.  Imagine  trying  to 
get  a  SALT  agreement  If  you  knew  that  the 
Joint  Chiefs  would  testify  against  it. 

In  the  SALT  negotiating  process  (Soviet 
proposals  generally  originate  in  an  office  of 
the  General  Staff. 

Q:  If  American  trade  and  technology  are 
so  important  to  the  Russians,  wasn't  their 
Intervention  In  Angola  a  high-risk  policy? 

A:  They  didn't  see  It  as  such.  The  Rus- 
sians have  been  In  AngoU  at  a  low  level 
since  1961.  Their  aid  began  to  go  up  a  Uttle 
in  late  1974,  and  then  a  big  Jump  In  March 
1976.  I  don't  know  whether  or  not  this  was 
a  reaction  to  our  January  1976  move,  but 
when  they  were  making  the  decision,  they 
didn't  see  it  as  a  confrontation  Issue,  and 
they  didn't  think  It  would  cost  them  very 
much,  tmtil  it  suddenly  blew  up  In  their 
faces,  without  any  advance  warning.  They 
probably  had  three  major  reasons  for  their 
policy: 

In  the  face  of  hard-liner  attacks,  this  was 
a  chance  to  show  some  machismo.  They  were 
showing  muscle,  showing  that  they  weren't 
lying  down  and  playing  dead. 

The  Chinese  were  Involved  in  training 
troops  for  Holden  Roberto.  When  the  South 
Africans  came  In  on  the  side  of  UNITA,  the 
Russians  were  able  to  plaster  the  Chinese 
all  over  Africa  for  being  on  the  same  side  as 
the  South  Africans. 

Beyond  Angola,  there  lies  the  larger  issue 
of  Rhodesia  and  South  Africa.  The  Rus- 
sians are  in  a  position  of  siding  with  the 
Africans  against  the  U.S.,  which  is  faced  with 
a  terrible  dilemma  vis-a-vis  South  Africa. 
This  is  a  very  good  situation  from  their 
polnt-of-view. 

Q:  Now  that  Brezhnev  has  used  the  term 
"peaceful  co-existence"  in  describing  the 
Chhiese,  does  that  indicate  a  substantial 
change  in  policy? 

A:  Possibly.  The  Russians  have  been  try- 
ing to  wait  out  Mao,  hoping  that  when  he 
passed  from  the  scene  there  would  be  a  co- 
alition with  which  they  could  have  at  least 
a  modus  vivendl.  In  the  meantime,  they  tried 
to  dampen  down  the  level  of  Sino-Sovlet 
rhetoric. 

Since  the  U.S.  has  withdrawn  from  Viet- 
nam last  year,  there  has  been  an  intensifica- 
tion of  the  diplomatic  struggle  In  both  Asia 
and  Africa,  which  has  been  refiected  In  a 
higher  decibel  rating  in  the  polemics. 

In  the  backgrotind.  there  Is  the  frontier 
issue,  which  has  been  going  on  since  1969. 
It  Is  on  the  back  burner  now,  but  the  So- 
viets still  have  a  huge  army  on  the  border. 
Also,  there  is  a  general  feeling  In  Russia 
that  when  China  gets  a  nuclear  delivery  ca- 
pability, that  this  wUl  be  a  very  scary  situ- 
ation. This  feeling  is  very  emotional  and  goes 
across  the  board;  no  matter  whom  you  talk 
to,  the  question  is  not  if  there  will  be  war 
with  China,  but  when. 

Another  function  of  Angola  was  to  demon- 
strate to  the  Chinese  that  the  U.S.  was  a 
weak  reed  to  lean  on.  The  Chinese  have  been 
cheerleadlng  the  U.S.  and  NATO.  The  Rus- 
sians can  now  say:  You  see,  this  is  what  hap- 
pens when  you  depend  on  the  United  States. 
Q:  It  is  dilHcult  to  beheve  that  the  French 
Communist  Party  Ls  really  out  of  control 
given  the  history  of  the  Party. 

A:  It  Is  reasonable  to  be  suspicloxis,  be- 
cause this  has  happened  very  suddenly.  The 
French  have  been  the  most  loyal  servants  of 
Moscow.  However,  in  their  negotiations  with 
other  French  parties,  they  found  out  that  the 
Moscow  connection  was  an  albatross  around 
their  necks.  Also,  the  rise  and  fall  of  Cunhal 
in  Portugal  scared  them,  and  precipitated  a 
debate  about  what  they  should  be  dohig. 

Also,  there  has  been  a  substantial  fiow  of 
Russian  emigres  through  Paris,  and  there  is 
a  small  Russian  community  there.  Soviet 
violations  of  human  rights  have  received  a 
lot  of  play  in  the  French  press,  and  had  a 


major  Impact.  So.  aU  three  factors  moved 
them. 

They  started  out  very  delicately,  but  the 
situation  got  out  of  hand  and  they  ended 
up  criticizing  Soviet  violations  of  human 
rights.  If  this  were  a  mere  tactic,  they  never 
would  have  criticized  the  Russians  in  such 
fashion. 

Q:  If  It  is  hi  the  U.S.  national  interest  to 
mlnhnlze  the  role  of  the  hard-liners,  does  it 
make  sense  to  fashion  a  policy  of  detente? 
Any  concessions  we  offer  wUl  be  taken  as  a 
sign  of  weakness,  and  a  firm  position  will 
simply  exacerbate  relations.  By  the  same 
token,  the  hard-Uners  would  simply  capital- 
ize  on  our  faUure  to  respond  to  Soviet  taitl- 
atives.  What  can  we  do? 

A:  Politics  wlU  go  on  in  the  Soviet  system 
for  a  long  time.  The  meet  critical  question  in 
UA  foreign  policy  is  not  the  Soviet  Union 
We  live  hi  a  word  which  has  very  strong  dis- 
integrative tendencies,  movhig  hi  the  direc- 
tion of  anarchy  and  violence.  In  deaUng  with 

fio^t  ^r'^Jf'^i'  "  '^^  ^  inflnltely^e  dif- 
ficult  if  the  Soviet  Union  and  the  United 
^tes  are  locked  to  a  high-tension  relation^ 

It  makes  sense,  if  possible,  to: 
tlon  to  stabUize  the  military  competi- 

see  their  self-interest  In  normalizing  rela- 

SS oSlSi.^*'  ^^"-^  ^"^"^    ^  ^o '-  "A 

Beyond  that,  1  am  really  not  sure  we  can 

^^."'n^''  '"*"""  *^^««  °'  Sovl^  intern^ 
politics.  There  are  so  many  chance  elemente 
and  decisive  factors  that  we  cannot  affect 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  to: 

^J^^  •  ^°^  **^*y'  °"  account  of  Illness. 
n'S?;rS"/^Pi  ^^^  ^^  «<»"«*  of  Mr. 
buslQ       '  ^^  °^  account  of  official 

?f^«  •  Vk"""/""®  ^"^  ^d  18,  on  account 
of  official  business. 

o'^;.  Sttods  (at  the  request  of  Mr. 
o  WEILL)  for  today,  on  account  of  ill- 
ness In  the  family. 

Mr  Young  of  Alaska  (at  the  request  of 
Mr.   Michel),   for  today  and  the  re- 

'"^'"ff  .°^  ^^^  '^^^'  on  account  of 
offlcal  business. 


SPECIAL  ORDERS  GRANTED 


By  unanimous  consent  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Gradison)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  CoNLAN,  for  15  minutes,  today. 

Mr.  Paul,  for  15  minutes,  today. 

<The  following  Members  (at  the  re- 
quest of  Mr.  SoLARz)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  AuConr,  for  5  minutes,  today. 

Mr.  BAucns,  for  10  minutes,  today. 

Mr.  McPall,  for  5  minutes,  today. 

Mr.  Morgan,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  10 
ni'nutes.  today. 
Ml .  Koch,  for  10  minutes,  today. 


Mr  Drinaw,  for  5  minutes,  today. 
Mr  OTJnx-L,  for  5  minutes,  today. 
Ms  HoLTZMAjr.  for  15  minutes,  today. 
Mr.  Long  of  Louisiana,  for  15  minutes. 

today.  .     ^      ^   . 

Mr.  DoDD.  tor  15  mlnuteB,  today. 


EXTENSION  OP  REMARKS 
By  unanimous  consait,  permission  to 
revise  and  extend  remarks  was  granted 

Mr.  FLYKi  to  include  remarks  during 
general  debate  on  defense  aw>roprlatlon 

Mr.  Leggett,  to  revise  and  exttmd  his 
remarks  immediately  before  the  vote  on 
the  Burlison  of  Missouri  amendment. 

Mr.  Allkn,  immediately  following  the 
vote  on  the  Addabbo  amendment. 

Mr.  Seibebung.  and  to  include  ex- 
traneous material  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  Is  estimated  by  the  Public 
Printer  to  cost  $715. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Okasisoh)  and  to  Include 
extraneous  matter : ) 

Mr.  WiGoniB. 

Mr.  Shbivek. 

Mr.  PiNDLEY. 

Mr.  Crane. 

Mr.  Bob  Wilsow  in  two  instances. 

Mr.  Htde. 

Mr.  Conlan. 

Mr.  Broyhill. 

Mr.  Wyolbr  in  two  instances. 

Mrs.  Holt. 

Mr.  EscH. 

Mr.  Beard  of  Tennessee. 

Mr.  Emery. 

Mr.  Railsback. 

Mr.ECABSHA. 
Mr.BUTLKK. 
Mr.  DUPOKI. 

Mr.  Abdnor. 

Mr.  AsHBROOK  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SoLABB)  and  to  Include  ex- 
traneous material:) 

Mr.  AtrConr. 

Mr.  Vander  Veen. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Leggett. 

Mr.  Murphy  of  New  York  in  two  in- 
stances. 

Mr.  Yatbok. 

Mr.  Syiohcton. 

Mr.  McDonald  in  three  instances. 

Mr.  Blanchard. 

Mr.  Breckinbidge. 

Mr.  Nix. 

Mr.  Blouin. 

Mr.  Baldus. 

Mr.  Rangel. 

Mr.  Kastenmeier. 

Mr.  Hefner. 

Mr.  BoLAND  in  two  instances. 

Mr.  Vanik. 

Mr.  Wolff. 

Mr.  Flowebs  in  three  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  Obey. 

Mr.  Pattison  of  New  York. 

Mr.  DoDD. 


from  the  l^>eaker's  table  and.  under  the 
rule,  referred  as  follows: 

S.  2477.  An  act  to  prorlde  man  effective 
dlaclosni*  to  Convreas  and  the  public  ol  cer- 
tain lobbying  activities  to  Influence  Iflsues 
before  the  Congress,  and  for  other  purposee; 
to  the  Committees  on  the  Judiciary  and 
Standards  of  Official  Conduct. 

S.  3380.  An  act  for  the  relief  of  Miss  Mary 
Vance  Trent;  to  the  Committee  on  ttie 
Judiciary. 

8. J.  Bes.  179.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating July  2, 1976,  a  "Katlonal  Bicentennial 
Day  of  Prayer  of  Thanksgiving  end  Ould- 
ence";  to  the  Committee  on  Post  Office  and 
ClTll  Service. 


BSCEIVKO  FaOM  THE  COXFTEOLLEa  GxNsaAi. 

3516.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  trenamtttlng  a  re- 
port on  problems  In  tbe  development  of  the 
Air  Farce's  Advanced  I<ogistlcs  System; 
Jointly,  to  the  Oommltteee  on  Government 
Operations,  and  Armed  Services. 

3517.  A  letter  trom  the  Comptitdler  Gen- 
eisl  of  the  United  States,  transmitting  a 
r^wrt  on  the  problems  of  Federal  agencies  in 
trying  to  protect  the  public  from  cancer- 
causing  chemicals;  Jointly,  to  the  Commit- 
tees on  Govwnment  Operations,  and  Inter- 
state and  Foreign  Commerce. 


ADJOURNMENT 

Mr.  SOLARZ.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn, 
■nie  moUon  was  agreed  to;  accOTdlntfy 

(at  8  o'dock  and  38  mhmtes  pjn.), 
under  its  previous  order,  the  House  ad- 
journed unUl  tomorrow,  Prlday,  June  18, 
1976,  at  10  o'clock  ajn. 


SENATE  BILLS  AND  JOINT  RESOLU- 
TION REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  tlie  following  titles  were  taken 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

xmder  clause  2  of  rule  XXIV,  executive 
oommunlcatbms  were  taken  from  the 
apaJase'B  taUe  and  refwred  as  follows: 

SBM.  A  letter  trom  tbe  Cbetrman  of  the 
Boaid  ot  OoremOTS.  Federal  Beeerve  System, 
transmitting  the  Board's  Old  umual  report, 
covering  calendar  year  1976,  pursuant  to  sec- 
tion 10  of  the  Federal  Beeerve  Act.  as 
amended;  to  the  Committee  on  Banking. 
Currency  and  Housing. 

SSIO.  A  letter  from  the  Assistant  Secretary 
oC  State  for  (Congressional  Btiattons  trans- 
mitting notice  or  the  intention  of  tbe  De- 
partment of  State  to  consent  to  a  requeet  by 
ttM  aoTemnient  of  Jordan  for  permlaBkA  to 
transfer  eertain  U.&  origin  defense  articles 
to  Morocco,  pursnant  to  sectl(ai  8(»)  o<  tbe 
IMcelgn  imitary  Sales  Act.  as  amended;  to 
tbe  Committee  on  mtematlaoal  Bdatlons. 

»ll-  A  letter  from  the  Assistant  Secretary 
ot  state  for  Congressional  Belatlnnw,  trans- 
mltUng  a  report  on  poUtlcal  contributions 
made  by  Ambassador-designate  James  J. 
Blake  and  bis  family,  pursuant  to  section  6 
ta  PubUe  Law  S3-U6:  to  the  Committee  on 
International  Belattons. 

S6ia.  A  letter  f*om  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  prtqpoeed  leglsUtlon  to  permit  the  United 
States  to  pn>vlde  indemnlflcaUon  i^ainst 
claims  for  Injury  related  to  Inoculation  with 
vaccine  under  a  comprehensive  nationwide 
Influence  immunization  program;  to  the 
Committee  on  Interstate  and  FOTCign  Com- 
merce. 

3513.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  latmsmlttlng  a 
report  covering  the  period  January-Maxch 
1976,  on  Imports  of  crude  oU,  residual  fuel 
oU,  refined  petroleum  products,  natural  gas, 
and  coal;  reserves  and  production  of  crude 
oil,  natviral  gas,  and  coal;  refinery  activities; 
and  inventories,  pursuant  to  section  11(c) 
(2)  of  Public  Law  93-319;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

3514.  A  letter  from  the  Executive  Director, 
National  Commission  on  Water  Quality, 
transmitting  a  copy  of  the  final  staff  report 
to  the  Commission;  to  the  Committee  on 
Public  Works  and  Transporatlon. 

3515.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Social 
Security  Act  to  reduce  the  effect  of  wage  and 
price  fluctuation  on  old-age,  survivors,  and 
disability  Insurance  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
cale^ar,  as  follows : 

Mr.  HKNDEBSON:  Committee  on  Post  Of- 
fice and  Civil  Service.  Beport  on  allocation 
(rf  budget  authority  and  outlays  (Kept.  No. 
94-1273).  Eef erred  to  the  Committee  of  the 
Whole  Bouse  on  Hie  State  of  the  Union. 

Mrs.  SCHBOKIWB:  ConMnlttee  on  Poet 
Offlce  and  Civil  Service.  Senate  Joint  Reso- 
lution 196.  Joint  resolution  providing  fOT 
the  expieeslon  to  Her  Majesty,  Queen  Eliza- 
beth H.  of  the  appreciation  of  the  people  of 
the  United  States  for  the  bequest  of  James 
Pmltt^t^n  to  the  United  States,  enabling  the 
establUhment  of  the  Smithsonian  Institu- 
tion (Bept  No.  94-1274).  Referred  to  the 
House  Calendar. 

Mr.  SI8K :  Committee  on  Rules. 

H.  Res.  1321.  Besolutlon  waiving  cerUln 
p^nta  ot  ordor  against  tlie  conference  report 
on  8.  aaot.  a  falU  to  amend  the  PubUc  Works 
aad  Wwv"**  Development  Act  of  1965.  to 
Increase  tbe  antirecessionary  effectiveness  of 
tbe  progxam.  and  for  other  piirposes  (Rept. 
No.  94-1276).  Beferred  to  the  House  Calen- 
dar. 


PUBLIC  wTT.TJg  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XxiT,  public  bDls  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BUBKX  of  Massacbuaetts  (by 

lequsst)      (for     himself    and     Mr. 

AacHB): 

HJL   14429.  A  bUl  to  amend   the   Social 

Security    Act    to    authorlae    InternaUonal 

agreemente  with  req>ect  to  social  seciirity 

benefits;   to  the  Committee  on  Ways  and 

Means. 

H.B.  14430.  A  bill  to  emend  the  Social 
Security  Act  to  reduce  the  effect  of  wage  and 
price  fluctuation  on  old-age,  survivors,  and 
disability  insurance  benefits;  to  tbe  Commit- 
tee on  Ways  and  Means. 

By   Mr.   DELANET    (for   himself,   Mr. 

Dan  Daniel,  Mr.  Bsabd  of  Rhode 

Island,  and  Mr.  Dodb)  : 

ILB.  14431.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  allow  a  deduction 

for  amounts  paid  by  a  taxpayer  for  tuition 

to  provide  an  education  tar  himself  or  for 

his  dependents;  to  the  Committee  on  Ways 

and  Means. 

By  Mr.   GUDE    (for   himself   and  Mr. 

CHAPPELL)  : 

H.R.  14432.  A  bUl  to  require  the  payment 
of  Interest  by  Federal  agencies  on  overdue 
ctmtract  payments,  to  amend  the  Office  of 
Federal  Procvirement  Pcdlcy  Act.  and  lor 
other  purposes;  to  the  Committee  on  Gov- 
ernment  Operations. 

By  Mr.  LEGGETT: 

HJl.  14433.  A  bUl  to  amend  tlUe  10,  United 
States  Code,  so  as  to  provide  that  the  Chief 
of  the  Biomedical  Sciences  Corps  of  the  Air 
Force  shall  be  a  brigadier  general,  and  for 
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other  purposes;  to  the  Committee  on  Armed 
Services. 

Bylblr.  MEBD8: 
H.R.  14434.  A  bill  to  reafBrm  the  Intent  of 
Congress  with  respect  to  the  structure  ot 
t'le  common  carrier  telecommunications  In- 
dustry rendering  services  In  Interstate  and 
foreign  commerce;  to  reaflBrm  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service;  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings 
In    connection    with    Commission    actions 
authorizing    specialized    carriers;    and    for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreien  Commerce. 
By  Mr.  PBESSLEB : 
H3.  14435.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  under 
certain  circumstances  the  delimiting  period 
for  completing  veterans'  education  programs 
and  to  provide  a  teach-down  period  for  vet- 
erans who  have   committed   themselves   to 
furthering  their  education;  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  PRICE: 
HJl.  14486.  A  bill  to  amend  Utle  XVm  of 
the  Social  Security  Act  to  authorize  payment 
under    the    medicare    program    for    certain 
services  performed  by  chiropractors;  to  tb* 
Committee  on  Ways  and  Means. 

By  Mr.  STAOaERS  (for  himself  and 
Mr.  Devine)  (by  request) : 
HJl.  14437.  A  bill  to  permit  the  United 
States  to  provide  Indemnification  against 
claims  for  Injury  related  to  Inoculation  with 
vaccine  under  a  comprehensive  nationwide 
influenza  Immunization  program;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  14438.  A  bill  to  amend  the  Social  Se- 
curity Act  to  Improve  State  medical  assist- 
ance utilization  control  programs;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STMINOTON  (for  himself  and 
Mr.  Mosreb)  : 
H.R.  14439.  A  bUl  to  establish  a  materials 
policy  for  the  United  States,  to  create  a  ma- 
terials research  and  development  capablUty, 
and  to  provide  an  organizational  stractura 
for  the  effective  application  of  such  research 
capability,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Science  and  Tech- 
nology, the  Judiciary,  and  Rules. 

By   Mr.    ARCHER    (for   himself,    Mr. 

SCUMEEBKLI,        Mr.        CONABLX,        Mr. 

SmoER  of  Wisconsin,  and  Mr. 
Crane)  : 
H.R.  14440.  A  bUl  to  amend  the  Social 
Security  Act  to  authorize  international 
agreements  with  respect  to  social  security 
benefits;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  AuCOXN: 
HJl.  14441.  A  bill  to  provide  coverage  un- 
der the  Federal  old-age,  survivors,  and  dis- 
ability Insiirance  system  for  all  officers  aiul 
employees  of  the  United  States  and  its  In- 
strumentalities; to  the  Committee  on  Ways 
and  Means. 

HJl.  14442.  A  blU  to  amend  title  U  of  the 
Social  Security  Act,  and  the  Internal  Reve- 
nue Code  of  1954,  to  increase  to  $22,000  In 
1977  the  amoimt  of  annual  earnings  which 
(subject  to  future  automatic  adjustments) 
may  be  taken  Into  account  for  l)enefit  and 
tax  purposes  \mder  the  socUl  security  pro- 
gram; to  the  Committee  on  Ways  and  Means. 

HJl.  14443.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $3,800  the 
amount  of  outside  Income  which  (subject  to 
further  mcreases  under  the  automatic  ad- 
justment provisions)  is  permitted  each  year 
without  deductions  from  benefits,  and  to  pro- 
vide that  income  of  all  types  and  from  all 
sources  shall  be  Included  In  determhiing 
whether  an  individual's  benefits  are  subject 
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to  such  deductions;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BEARD  of  Tennessee: 
HJl.  14444.  A  bill  to  provld*  that  in  civil 
actions    brought    under    the    Occupational 
Safety  and  Health  Act  of  1970  where  the 
United  States  is  a  plaintiff,  a  prevailing  de- 
fendant may  recover  a  reasonable  attorney's 
fee  and  other  reasonable  litigation  costs;  to 
the  Conunlttee  on  Education  and  Labor. 
By  Mr.  CARNEY: 
HJl.  14446.  A  bill  to  name  the  new  post  of- 
fice In  Youngstown,  Ohio,  the  Michael  J.  Klr- 
wan  Post  Office;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  EDGAR  (for  himself,  Mr.  Aspm, 
Mr.  Caehet,  Mr.  Dent,  Mr.  McCi<os- 
KET,    Mr.    MiKVA,    Mr.    MxmPEtr    of 
New  York,  Mr.  Patteeson  of  Cali- 
fornia, Mr.  Rose,  and  Mr.  Rosen- 
thal) : 
H.R.  14446.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  under 
certain  chrcxunstances  the  delimiting  period 
for  completing  veterans'  education  programi 
and  to  provide  a  teach-down  period  for  vet- 
erans who  have  committed  themselves  to  fur- 
thering their  education;   to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  PISH: 
H.R.  14447.  A  bill  to  authorize  the  creation 
of  a  record  of  admission  for  permanent  resi- 
dence in  the  cases  of  certain  refugees  from 
the  Republic  of  Vietnam,  Laos  or  Cambodia; 
to  the  Committee  on  the  JudlcUuy. 
By  Ms.  K17YB: 
H.R.  14448.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  authorize  payment 
under  tne  medicare  program  for  occupational 
therapy  services,  whether  furnished  as  a  part 
of  home  health  services  or  otherwise;  Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  HUGHES: 
H.J.  Res.  991.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  Members  of 
the  Hoiise  of  Representatives  shall  serve  for 
terms  of  4  years  and  that  such  Members  may 
not  serve  more  than  three  consecutive  terms; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  KETCHUM    (for  himself,  Mr. 
Anderson  of  California,  Mr.  BADnxo, 
Mr.  BRECKiNRrocE,  Mr.  Cochran,  Ms. 
Chisholm,  Mr.  Clanct,  Mr.  Eilbero, 
Mr.  ESHI.EMAN,  Mr.  Flood,  Mr.  Oil- 
man, Mr.  Grassley,  Mr.  Om>E,  Mr. 
Hannaforo,    Mr.   Hughes,   Mr.   La- 
Falce,  Mr.  Lagomarsino,  Mr.  Patter- 
son   of    California,    Mr.    Roe,    Mr. 
Steiges  of  Wisconsin,  Mr.  Charles 
Wn.soN  of  Texas,  and  Mr.  Winn)  : 
HJ.  Res.  992.  Joint  resolution  designating 
the  month  of  October  1976  as  National  Youth 
Volunteer  Month;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 
By  Mr.  BOLAND: 
H.  Res.  1314.  Resolution  to  insure  that  the 
quaUty  and   quantity  of  free  broadcasting 
service  not  be  impaired;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  CONTE: 
H.  Res.  1315.  Resolution  to  Insiu-e  that  the 
quality  and  quantity  of  free  broadcasting 
service  not  be  impaired;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HECHLER  of  West  Virginia: 
H.  Res.  1316.  Resolution  to  require  the 
adoption  of  a  resolution  by  the  House  of 
Representatives  to  carry  out  the  establish- 
ment or  adjustment  of  certain  allowances  to 
Members,  officers,  and  standing  committees 
of  the  House  of  Representatives;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  KETCHUM  (for  himself,  Mr. 
Burcener,  Mr.  Cohen,  Mr.  Conters. 
Mr.  Fisher,  Mr.  Guyer,  Mr.  Hamil- 
ton. Mr.  Kindness,  Mr.  Krueger,  Mr. 
Lott,  Mr.  MotTL,  Mr.  Ottinceh,  MT. 


Pmtchard,  Mr.  REcinA,  Mr.  Rich- 
mond, Mr.  RiNALDO,  Mr.  Ru«so,  Mr 
Steiger  of  Wisconsin,   Mr.  Vander 
Veen,  Mr.  Weavto,  Mr.  WHrrEHOHsr, 
and  ysx.  Young  of  Florida) : 
H.   Res.   1317.  Resolution   to  amend  rule 
XXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  remove  the  limitation  on  the 
number    of    Members    who    may    Introduce 
jointly  any  biU,  memorial,  or  resolution-  to 
the  Committee  on  Rules. 

By  Mr.  LENT  (for  himself,  Mr.  Bing- 
ham, Mr.  Flood,  and  Mr.  Prenzel)  : 
H.  Res.  1318.  Resolution  condemmng  the 
Soviet  Union's  faUure  to  observe  the  spirit  ot 
existing  International  convenUons  to  which 
it  is  a  party,  especially  the  nowest  restriction 
respecting  the  delivery  of  parcels  from  the 
United  States;  to  the  Committee  on  Interna- 
tional Relations. 

By    Mr.    HANLEY    (for    himself,    Mr. 
Ambro.  Mr.  Beard  of  Tennessee,  Mr 
CoNTE,   Mr.    Carter,    Mr.    Evins   of 
Tennessee,  Mr.   Johnson  of  Penn- 
sylvania,  Mr.   Jones   of  Oklahoma, 
Mr.  McClobt,  Mr.  McCollister,  Mr. 
Moorhead  of  Pennsylvania,  Mr.  Mat- 
SUNAOA,  Mr.  Runnels,  Mr.  Scheues 
Mr.  Stmms.  Mr.  James  V.  Stanton] 
Mr.  Randall,  and  Mr.  Thornton)  : 
H.   Res.   1319.   Resolution   expressing  the 
eense  of  the  House  regarding  the  closing  of 
poet  offices;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mrs.  BURKE  of  California: 

HJl.  14449.  A  bill  for  the  relief  of  Chen 
Chuan-Huang;  to  the  Committee  oh  the 
Judiciary. 

ByMr.  GUDE: 

H.R.  14450.  A  bm  for  the  relief  of  Philip  G. 
Kemp;  to  the  Committee  on  the  Judiciary. 

H.  Res.  1320.  A  resolution  to  refer  the  bill 
(HJl.  14450) ,  for  the  relief  of  Philip  G.  Kemp 
to  the  Chief  Commissioner  of  the  Court  of 
Claims;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6218 


By  Mr.  DINGELL: 

On  page  113,  after  line  5,  insert  the  fol- 
lowing new  subsection  (J) : 

"(j)   If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas,  the  lessee  shall 
contemporaneously   submit   to   the   Federal 
Power  Commission  that  portion  of  such  plan 
which  relates  to  production  of  natural  gas 
and  the  facilities  for  transportation  of  natu- 
ral gas.  The  Secretary  and  the  Federal  Power 
Conunlsslon  shall  agree  as  to  which  of  them 
shall  prepare  an  environmental  Impact  state- 
ment pursuant  to  the  National  Environmen- 
tal Policy  Act  of   1969  applicable  to  such 
portion  of  such  plan,  or  conduct  studies  as 
to  the  effect  on  the  environment  of  imple- 
menting it.  Thereafter,  the  findings  and  rec- 
ommendations by  the  agency  preparing  such 
environmental  impact  statement  or  conduct- 
ing such  studies  pursuant  to  that  agreement 
shall  be  adopted  by  the  other  agency,  and 
such  other  agency  shall  not  Independently 
prepare  another  environmental  impact  state- 
ment or  duplicate  such  studies  with  respect 
to  such  portion  of  such  plan,  but  the  Federal 
Power  Commission,  in  connection  with  its 
review  of  an  application  for  a  certificate  of 


Dubllc  convMUence  and  necessity  appUcable 
to  such  tmnaportatlon  ftidlltles  pursuant  to 
section  7  of  the  Natoral  Oas  Act  (16  VS. 
Code  717) ,  m»y  prepare  such  environmental 
studies  or  statement  relevant  to  certification 
of  such  transportation  faculties  as  have  not 
been  covered  by  an  environmental  impact 
fiUtement  or  studies  prepared  by  the  Secre- 
tary. The  Secretary,  in  consultation  with  the 
federal  Power  Commission,  shall  promulgate 
rules  to  implement  this  subsection,  but  the 
Federal  Power  Commission  shall  retain  sole 
authority  with  respect  to  rules  and  procedure 
applicable  to  the  filing  of  any  appUcation 
with  the  Commission  and  to  all  aspects  of 
the  ComnUaslonlB  review  of,  and  action  on, 
any  such  appUcation." 
By  Mr.  STUDDS: 
Amendment  Mo.  1:  On  page  132,  strike  line 
26  and  aU  that  foUows  throtigh  the  end  of 
line  16  on  page  133,  and  insert  in  lieu  thereof 
the  foUowlng: 

"(e)  (1)  Tto  the  extent  that  liability  Is  not 
Imposed,  pursuant  to  subsection  (d)  (2)  of 
this  section,  on  the  owner  or  operator  of  an 
offshore  faciUty  or  vessel  for  cleanup  costs 
or  damages  resulting  from  a  discharge  of  oil 
from  such  faculty  or  vessel,  the  damaged 
party  or  third  party  whose  negUgent  or  in- 
tenti(Kuil  act  caused  such  discharge  or  any 
damages  resulting  from  such  discharge  shall, 
if  such  damaged  party  or  third  party  is  also 
an  offshore  faculty  or  vessel,  be  liable  for 
such  cleanup  costs  or  damages  to  the  same 
extent  as  if  such  discharge  had  occtured 
from  the  offshore  faculty  or  vessel  of  such 
damaged  party  or  third  party. 

"(2)  Payment  of  cleanup  costs  or  damages 
by  the  owner  or  operator  of  any  offshore  fa- 
clUty  or  vessel  to  any  person  pursuant  to 
this  title  shaU  be  subject  to  such  owner  or 
operator  acquiring  by  subrogation  aU  rights 
of  such  person  to  recover  such  cleanup  costs 
or  damages  from  any  other  person." 

Amendment  No.  2:  On  page  133,  add  a  new 
subsection  after  Une  21  to  read  as  foUows: 

"(f)  Notwithstanding  any  other  provision 
of  this  title,  no  person  shall  be  liable  under 
this  title  for  payment  of  cleanup  costs  or 
damages  to  any  government  of  a  foreign 
country,  or  any  citizen  of  a  foreign  country 
not  a  resident  of  the  United  States,  unless 
(1)  such  payment  Is  authorized  by  a  treaty 
or  executive  agreement  between  such  coun- 
try and  the  United  States,  or  (2)  the  Secre- 
tary of  State,  in  consultation  with  the  At- 
torney General,  certifies  that  such  countay 
provides  an  adequate  and  substantlaUy 
similar  remedy  for  United  States  claimants 
for  cleanup  costs  and  damages  related  to  dis- 
charges of  oU  produced  from  the  Continen- 
tal Shelf  of  such  country." 

Amendment  No.  3 :  On  page  133,  after  line 
21  and  after  the  subsection  inserted  by  pre- 
vious amendment,  Insert  the  following  ad- 
ditional new  subsection: 

"(g)  Any  owner  or  operator  of  any  offshore 
facUll7  or  vessel  liable  for  damages  to  any 
person  pursuant  to  subsection  (b),  (c),  or 
(e)(1)  of  thU  section  shaU  also  be  liable 
to  such  person  for  interest  on  the  amount  of 
such  damages  for  which  such  owner  or  op- 
erator is  liable,  at  the  existing  conunerclal 
Interest  rate,  from  the  date  the  claim  or 
amended  claim  including  such  damages  was 
presented  to  the  date  on  which  the  damages 
are  paid.  Such  Interest  shall  not  be  subject 
to  any  limitation  of  llabUity  specified  In  sub- 
section (b)   or  (c)   of  this  section." 

Amendment  No.  4:  On  page  151,  line  2, 
strike  "provided  in  section  311(f)  of"  and 
insert  in  Ueu  thereof  "otherwise  provided 
in" 


Amendment  No.  5:  On  page  134,  line  20, 
insert  "(1)"  after  "pay",  and  on  page  134, 
line  21,  strike  the  word  "negligence"  and  all 
that  foUows  throiigh  the  end  of  line  22  and 
Insert  in  Ueu  thereof  "discharge  of  oU  or  any 
damages  resulting  from  such  discharge  wen 
caused  by  the  negligent  or  intentional  act  of 


the  damaged  party,  or  (S)  damages  of  any 
clalmknt  to  the  extent  that  «ie  discharge  of 
oU  or  any  damages  resulting  from  su^  dis- 
charge were  caused,  by  an  act  <rf  ww." 

Amendment  No.  «:  On  page  160,  after  line 
26  add  the  foUowlng  new  subsection: 

"(d)  There  are  hereby  authorized  to  be 
appropriated  to  the  Fund  such  sums  as  may 
be  necessary  to  reimburse  the  Fund  for 
amounts  paid  for  cleanup  costs  and  damages 
in  connection  with  discharges  of  oU  caused 
by  the  negligent  or  Intentional  act  of  any 
agency  of  the  United  States." 

Amendment  No.  7:  On  page  139,  line  19, 
strUie  "Secretary"  and  Insert  in  Ueu  thereof 
"President". 

Amendment  No.  8:  On  page  148.  line  22, 
strike  "in  order  to"  and  insert  In  Ilea  there- 
of "relevant  to  the  administration  of  ttUs 
Utle,  and  shaU"  and  on  page  148,  Une  2, 
strike  "and"  and  insert  In  Ueu  thneof  "rele- 
vant to  the  administration  of  this  title,  and 
to  aU  books,  documents,  pi^iers,  records,  and 
other  information". 

Amendment  No.  9:  On  page  136,  line  8, 
strike  "and"  and  on  page  135,  Une  7,  strike 
the  period  and  Insert  in  Ueu  th«wof  ",  and 
(3)  all  reasonable  and  actual  administrative 
costs  Incurred  by  the  Secretary  and  dis- 
bursed by  the  Fimd  in  connection  with  such 
claim  or  action.  Including  costs  of  investi- 
gation, processing,  hearings,  appeals,  and 
coUectlon.  Costs  recovered  pursuant  to  clause 
(3)  of  this  subsection  shaU  not  be  subject 
to  any  limitation  of  llabiUty  appUcable  to 
such  owner,  operator,  or  person  providing 
financial  responslWMty,  under  the  provlslooa 
of  subsection  (b)  or  (c)  of  section  308  of  this 
title." 

Amendment  No.  10:  On  page  131.  lines  8 
and  4,  strUte  the  first  conmia  and  the  words 
"royalty,  rental,  or  net  profit  share". 

Amendment  No.  11:  On  page  189,  line  8, 
strike  "increase"  and  Insert  In  lieu  there- 
of "adjust"  and  on  page  189,  line  6,  strike  "In- 
crease" and  Insert  In  Ueu  thereof  "change". 
Amendment  No.  12:  On  page  137,  line  10, 
staike  "except"  and  all  that  foUows  through 
"receipts"  on  line  14. 

Amendment  No.  IS:  On  page  147,  line  4. 
after  "group"  Insert  ",  except  that  the  rea- 
sonable and  actual  costs  Incurred  by  the 
Attorney  General  In  representing  such  class 
shall  be  paid  out  of  such  sums  recovered,  and 
ShaU  be  deposited  in  the  Treasury  of  the 
United  States,  and  credited  to  miscellaneous 
receipts".  ^_     ^  „ 

Amendment  No.  14:  On  page  147,  at  the 
end  of  ime  4  add  a  new  sentence  to  read 
as  follows:  "The  Attorney  General  shaU  not 
commence  any  action  under  this  subsection 
against  the  Fund  or  any  other  agency  of 
the  United  States." 

Amendment  No.  15.  On  page  130,  Une  16, 
strike  "one  year"  and  insert  in  Ueu  thereof 
"five  years". 

Amendment  No.  16:  On  page  136,  line  18, 
after  "and"  Insert  "the  Secretary  of  the 
Treasury  shaU"  and  on  page  136,  line  16, 
strike  "transferred"  and  aU  that  follows 
through  "subsection"  on  page  136,  line  19, 
and  Insert  In  lieu  thereof  "produced". 

Amendment  No.  17:  On  page  144,  Une  20, 
strike  "title"  and  Insert  In  lieu  thereof  "sec- 
tion". 

Amendment  No.  18:  On  page  148.  line  20, 
Insert  "In"  after  "and". 

Amendment  No.  19:  On  page  132,  line  23, 
Insert  a  comma  after  the  word  "exceptional". 
H.R.  16336 
ByMr.  BIAGOI: 
Page  86,  Immediately  after  Une  26,  lii-sert 
the  following 
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ASSISTANCE  TO  I»REVENT  POLICE  LAYOFFS  CAUSED 
BY  BUDGETARY  PROBLEMS 

Sec.  116.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 


"PART  J — ASSISTAirCR  10  nivBTr 

oiTS  OAvma  bt  BUuuatasT 
"Sec.  680.  The  Administration  Is  author- 
ized to  make  grants  under  Uils  part  to  eU- 
glble  units  of  general  local  gomrmnant  t» 
enable  such  units  to  retain  In  employment 
essential  law  enforcement  and  criminal  Jus- 
tice personnel  whom  it  otherwise  would  have 
to  relea.se  due  to  such  Ainit's  budgetary  prob- 
lems. 

"Sec.  681.  A  unit  of  general  local  gov«n- 
ment  Is  eUglMe  for  grants  under  this  part  If 
the  Administration  determines,  upon  such 
appUcation  as  the  Administration  shaU  by 
regulation  require,  that — 

"(1)  the  personnel  who,  during  the  Federal 
fiscal  year  for  which  assistance  under  this 
part  is  sought,  would  be  released  but  tat 
such  assistance  woiUd  equal  or  exceed  6  per- 
cent of  the  total  law  enforcement  and  crim- 
inal Justice  workforce  employed  by  that  unit; 
and 

"(2)  the  release  <rf  such  personnel  would 
resiUt  from  bona  fide  budgetary  problems  of 
such  xmit. 

"Sec.  682.  (a)  The  amount  of  assistance 
under  this  part  to  a  nnlt  of  general  local 
government  during  a  Federal  fiscal  year  shall 
equal  that  percentage  of  the  sum  needed  to 
avoid  releasing  the  essential  law  enforcement 
and  criminal  Justice  personnel  referred  to  in 
section  680  whleh  1»— 

"(1)  100  percent,  If  such  unit's  rate  of  re- 
ported crime  is  equal  to  or  greater  than  the 
national  average  of  such  rates;  or 

"(2)  that  percent  which  Is  equivalent  to 
the  ratio  of  such  unit's  rate  of  reported  crime 
to  such  naUonal  average,  if  such  unit's  rate 
of  reported  crime  Is  less  than  such  national 
average. 

"(b)  Percentage  determinations  under  this 
section,  and  the  rates  of  reported  crime  upon 
which  such  determinations  are  based,  shall 
be  ascertained  by  the  Administration.  The 
Administration  Is  authorized  to  monitor 
dime  reporting  In  vmlts  of  general  local  gov- 
enunent  seeking  or  receiving  assistance  un- 
der this  part  In  order  to  verify  the  accuracy 
of  such  reported  rates. 

"Sec.  683.  The  Administration  shaU,  not 
less  frequently  than  annually,  review  the 
budgetary  circumstances  of  each  unit  of 
general  local  government  receiving  assistance 
under  this  part  to  ascertain  whether  such 
unit  continues  to  be  eligible  for  assistance 
under  this  part." 

Page  35,  immediately  after  line  17,  insert 
the  foUowlng  new  section: 

Law  Enporcebient  Officers'  Bill 
cw  Rights 
Sec  115.  Title  I  of  the  Oomlbus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  Is  amended 
by  redesignating  parts  G.  H.  and  I  as  parts 
H,  I,  and  J,  respectively,  and  by  inserting 
immediately  after  part  E  the  foUowlng  new 
part: 

"PART  F— LAW  ENFORCEMENT  OFFICERS 
BILL  OF  RIGHTS 
"Sec.  471.  Beginning  with  the  first  fiscal 
year  c<Knmenclng  not  less  than  two  years 
after  the  date  of  the  enactment  of  this  part, 
no  grant  under  parts  B,  C,  or  E  of  this  title 
ShaU  be  made,  directly  or  indirectly,  to  any 
State,  unit  of  general  local  government,  or 
pubUc  agency,  unless  there  Is  In  effect  with 
respect  to  such  State,  unit  of  general  local 
government,  or  public  agency,  a  law  enforce- 
ment officers'  bUl  of  rights  which  substan- 
tially provides  as  a  minimum  the  foUowlng 
rights  for  the  law  enforcement  officers  of 
such  State,  unit  of  general  local  government, 
or  pubUc  agency: 

"  "Bill  of  Rights 

"  'poLmcAL  Acnvmr  or  law  enforcement 

QinuBits 

"  'Section  1.  Except  when  on  duty  or  acting 

In  his  official  capacity,  no  law  enforcement 

officer  ShaU  be  prohibited  from  engaging  in 


IMW' 
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peUUcalMUffUy-or  ^  dMilad  tb«  right  to  se- 
frain  fmm  •naMrto>g  to  aucb  actaaty. 
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'  h  Isw  otf oMenusit  oA- 
car  !■  «a«Hr  InvettagBtlon  for  sUagad  nMl- 
feMULoe,  miateMaaoe,  or  acm-ftemic*  of  (tf- 
fielBl  fluty,  wttli  •  TlBw  to  jxMalble  Olm- 
cipllnanr  action,  demotion,  cUsmlaMl,  or 
criminal  charges,  the  following  minimum 
standards  4ban  mpfSj: 

'"<1)  Mo  adiww  inf aronoa  dMU  be  drawn 
aad  no  pumtlva  aokkm  takam  Irom  a  xefuaal 
of  «b0  lav  imfrwn— ant  offloar  balng  lavaati- 
gated  to  participate  In  aueli  iBreatlgatloii  or 
be  InteiTocatad  otber  than  wlMn  auch  lair 
enfcHcement  oOear  la  on  duty,  or  wlien  exi- 
gent otrcRimataiMes  otherwlae  require. 

"  '(2)  Any  intemgattoa  ot  a  law  enforce- 
ment officer  aball  take  place  at  the  offloee  of 
tboae  conducting  the  Inveatlgatlon.  tlie  place 
wbere  such  law  enforcement  officer  reporta 
for  duty,  or  aucb  otliar  reaaonable  place  aa 
tbe  InTaattgator  may  detemdna. 

"  '(8)  The  law  enforcement  officer  being 
investigated  ataall  be  Informed,  at  the  com- 
menoament  <a  any  Interrogation,  of  the  na- 
ture of  the  iTiTtnTtlgatlnti.  ttM  namtu  of  any 
oooDvlalnanta.  and  tlia  identity  and  author- 
ity of  tha  penon  «vMM«iMtt«g  such  Investiga- 
tion, and  at  the  '"'"'"^'"•"'i^i*  of  any  In- 
terrogation of  such  officer  In  o^t««t^tt«n  with 
any  such  investigation  ehaH  be  informed  of 
all  persons  prasfnt  during  such  Interroga- 
tion. All  questions  asked  in  any  such  Intarxo- 
gatlon  shall  be  asked  by  or  through  a  single 
interrogator. 

"•(i)  No  formal  proceeding  which  has 
authority  to  penalise  a  law  enforeement  offi- 
cer may  be  brought  except  upon  charges 
signed  by  the  persons  "«n*1"g  those 
charges. 

•"(6)  Any  Interrogation  of  a  law  enfoit»- 
ment  oOoer  in  oonneetlon  with  an  investiga- 
tion rtiaU  be  for  a  reasonable  period  «t 
time,  and  shall  allow  for  reasonable  periods 
for  the  rest  and  personal  necessities  of  sxich 
law  enforcement  officer. 

"'(6)  No  threat,  harassment,  promise,  or 
reward  shall  be  made  to  any  law  enforce- 
ment officer  In  connection  with  an  Investiga- 
tion In  order  to  Induce  the  answering  of  any 
question,  but  immunity  from  proeectrtlon 
may  be  offered  to  Induce  such  answering. 

"  '(7)  All  interrogations  of  any  law  en- 
forcement officer  In  connection  with  the  In- 
vestigation shall  be  recorded  in  full. 

"•(B)  The  law  enforcement  officer  shall  be 
entitled  to  the  presence  of  hla  counsel  or  any 
other  one  person  of  his  choice  at  any 
interrogation  in  connection  with  the 
Investlgatton. 

"  "MBTIBSKNTATIOK   ON   COMPLAINT  KEVIEW 
BOAKDS 

*  'Sec.  3.  Whenever  a  police  complaint  re- 
view board  has  been  established  which  in- 
cludes in  its  membership  persons  other  than 
law  enforcement  offloers  of  the  agencies  un- 
<iar  the  Jurladletlon  of  such  board,  such 
board  shall  also  Include  a  fair  representation 
of  such  officers. 

**  'ClVn,  STTrrS  or  law  Em<OKCEMENT  opptcbss 

•*  'Skc.  4.  Any  law  enforcement  officer  shall 
have  tha  right,  and  shall  receive  public  legal 
assistance  when  requested,  to  recover 
pecuniary  and  other  damages  from  persons 
violating  any  of  the  rights  established  under 
the  law  enforcement  officer's  BUI  of  Bights. 
"  'niBi.ostraK  op  racANCES 

•'  'Bee.  6.  No  law  enforcement  officer  shall 
be  required  to  disclose,  for  the  purposes  of 
promotion  or  assignment,  any  item  of  his 
propwty,  income,  assets,  debts,  or  expendi- 
tures or  those  of  any  member  of  such  officer's 
household. 


fits,  or  is  otherwise  punitive  Is  takaa  against 
a  law  enforcement  officer,  audi  lav  imfpipa 
mant  officer  ahaU  be  natlflad  sC  lacb.  actios 
and  the  nfifMiono  ihareior  a  rnaannat>Ui  iiakt 
before  sooh  aotlan  takeaeOect.  'v.m 

"  'KXTMLurtoK  roa  Bxacisnw  ammut 
"  'Sec.  7.  ¥htav  shall  be  no  penalty  nor 
threat  of  any  penalty  for  the  exercise  by  a  lav 
enforcement  officer  of  Ws  rights  under  this 
Bin  of  Rights. 

"  'LAW  KNFOBCKUSHT  OFFKaaS'  CBISVANCK 

oouMiaaioir 

'  'Stac.  8.  (a)  Tlicre  aihan  be  a  oommlsBlon 
ccxnposed  of  an  equal  number  of — 

"  ■  (1)  representatives  of  the  general  public, 

""(2)  of  law  enforcement  agMicies  of  the 
Jnrlsdiction,  and 

"  '(3)  of  other  public  agencies; 
with  the  authority  and  duty  to  receive.  In- 
vestigate, and  determine  grievances  of  any 
law  enforcement  officer.  Orlevanoes  con- 
sidered by  the  commission  shall  be  limited 
to  those  alleging  violations  of  rights  under 
this  Bill  of  Rights. 

'"(b)  A  duly  certified  or  recognized  em- 
ployee orgimlzatlon  representing  law  en- 
forcement officers,  when  reqiiested  by  a  lav 
enforcement  officer  in  writing,  may  act  on 
behalf  of  such  law  enforcement  officer  before 
the  commission  with  respect  to  any 
grievance.  Such  an  organization  may  ifaunf 
Initiate  the  grievance  procedure  on  behalf 
of  two  or  more  law  enforcement  officers. 

" '  (o)  The  commission  stkail  have  authcr- 
ity  to  require  testimony  under  oath  and  tha 
production  of  documents,  to  Issue  orders  to 
protect  the  rights  of  law  enforcement  officers 
and  to  Institute  appropriate  actions  In  court 
to  enforce  such  orders. 


"  'OTHIS    BEUZDIES    NOT    DIBPAXACED 

•"Sec.  9.  Nothing  In  this  Bill  of  Rights 
shall  disparage  or  Impair  any  other  legal  rem- 
edy any  law  enforcement  officer  shall  have 
with  respect  to  any  rights  under  this  Bill  of 
Rights.'. 

"Sec.  472.  As  used  in  this  part — 

"(1)  "law  enforcement  officer"  means  any 
officer  or  employee  of  a  public  agency,  if  the 
principal  official  function  of  such  officer  or 
employee  Is  to  Investigate  crimes,  or  to  ap- 
prehend or  hold  In  custody  persons  charged 
or  convicted  of  crimes,  and  Include  police, 
sheriffs,  bailiffs,  and  corrections  guards; 

"(2)  'complainant'  means  the  person  whose 
Information  was  the  basis  for  the  Initiation 
of  an  Investigation;  and 

"(3)  'complaint  review  board'  means  any 
public  body  with  specific  lawful  authority  to 
Investigate  and  take  public  action,  includ- 
ing making  reports,  on  charges  of  Improper 
conduct  by  law  enforcement  officers,  but  Is 
not  a  law  enforcement  agency,  a  grand  Jury, 
or  other  entity  similar  to  a  grand  jury;  and 

"(4)  'law  enforcement  agency'  means  any 
public  agency  charged  by  law  with  the  duty 
to  Investigate  crimes,  apprehend  and  hold 
In  custody  persons  charged  with  crimes.". 

Redesignate  succeeding  sections  accord- 
ingly. 

H.R.    14238 


"  'KOnCE  or  OlSCIPLZNABT  ACTION 

"  '*c.   6.   Whenever   a   personnel    action 
which  will  result  in  any  loss  of  pay  or  bene- 


By  Mrs.  SCHBOEDER: 

Page  35,  Immediately  after  line  11,  Insert 
the  following  new  section: 

Sec.  1105.  None  of  the  funds  appropriated 
under  this  Act  may  be  obligated  or  expended 
for  payment  or  reimbursement  for  any  trans- 
portation expenses  Incurred  by  any  Member 
of  the  House  of  Representatives  in  connec- 
tion with  travel  outside  the  United  States 
after  the  adjom-nment  sine  die  of  the  last 
session  of  a  Congress,  if  such  Member  is  not 
a  candidate  for  i-eelectlon  to  the  next  Con- 
gress, or  Is  defeated.  In  any  primary  or  reg- 
ular election,  as  a  candidate  for  nomination 
or  election  to  the  next  Congress.  Nothing  In 
this  section  shall  be  construed  to  affect  the 
availability  of  Federal  funds  provided  by 
law  for  travel  of  a  Member  of  the  House  of 
Representatives   between   Washington,   Dis- 


trict of  Columhla.  And  tha  dtstitet  ruire- 
aented  by  such  Meaaba.  Bitc|tuj3>o^  of  this 

(1)  this  term  "United  States"  means  the 
fifty  States  and  the  Distxia  of  Columbla- 
and 

(2)  the  term  "Member  of  the  House  of  Rep- 
resentatives" or  "Member"  means  each  Rep- 
resentative in  the  C^ngreas.  the  r^i^ignteE 
from  the  Dlstdot  of  f!»iMTn>>ifl  aviam.  and 
the  Virgin  Islands,  and  the  Resident  Com- 
mlfisloner  from  PuertoRioo. 

fage  3fi,  Immediately  after  iine  11.  insert 
the  following  niew  section: 

Sbc  1105.  None  of  the  funds  appropriated 
under  this  Act  may  be  obligated  or  expended 
for  payment  or  relmbureemant  to  any  Mem- 
l>er  of  the  House  of  Representatives,  or  to 
any  employee  of  any  Member  or  committee 
of  the  House  of  Representatives,  for  the  dif- 
ference between  the  cost  of  first-class  air 
trsiisportatlon  accommodations  and  the  cost 
of  any  other  less  expensive  air  transportation 
acconunodatlons,  unless — 

(1)  no  accommodations  other  than  first- 
class  are  available: 

(2)  flTBt-claas  accommodations  are  neces- 
sary because  of  the  health  of  the  Member 
or  employee  involved; 

(3)  in  the  case  of  foreign  travel,  only 
first-class  accommodations  meet  satisfactory 
standards  of  sanitation,  health,  or  comfort- 
er 

(4)  the  cost  of  first-class  accommodations 
provided  by  the  air  carrier  Involved  does  not 
exceed  the  cost  of  other  accommodations 
provided  by  other  air  carrleiB. 
For  purposes  <rf  this  seoUon.  tha  torn  "Mem- 
ber of  tha  House  of  Bapreaeatatlves"  or 
"Member"  meana  each  BapraaeiktaUve  In  the 
Congress,  th«  Delegates  iram  tto  District  of 
Cotiunbia,  Guam,  and  tha  Vtaskn  Islands,  and 
the  Resident  Commissioner  fion  Puerto  Rico. 

HJt.l423» 
By  Mr.  DRINAN: 
On  page  34,  Immediately  after  line  21,  In- 
sert the  following: 

"Stc.  305.  No  part  of  any  appropriation  con- 
talned  in  tWs  title  Shall  be  used  to  promote 
or  solicit  a  commercial  traasaetlon  with  any 
foreign  cotmtry  or  concern  If  the  Secretary 
has  reason  to  believe  that  any  domestic  con- 
cern participating  in  such  transaction  would 
be  required  by  that  foreign  country  or  con- 
cern to  take  any  action,  Including  the  fur- 
nishing of  Information  or  the  signing  of 
agreements,  which  lias  the  effect  of  further- 
ing or  supporting  restrictive  trade  practices 
or  boycotts  fostered  or  Imposed  by  any  for- 
eign country  against  another  cotmtry  friend- 
ly to  the  United  States." 

On  page  25,  Immediately  after  line  16,  In- 
sert the  following: 

"Sec.  208.  None  of  the  funds  appropriated 
by  tills  title  may  be  used  to  pay  any  reward, 
fee,  or  other  compensation  to  any  person  for 
furnishing  Information  to  the  Department 
of  Justice  (or  any  officer  or  employee  there- 
of) relating  to  a  violation  of  Federal  law,  ex- 
cept If  such  reward,  fee,  or  compensation  is 
expressly  authorized  by  law." 
ByMr.  SNTDER: 
On  page  14,  line  11,  strike  the  words:  "It 
Is  the  sense  of  the  Congress  that"  and  insert 
in  lieu  thereof:  "None  of  the  ftmds  appro- 
priated by  this  Act  shall  be  used  to  nego- 
tiate" 

On  lines  12  and  13  strike  the  words:  "must 
protect  the  vital  Interests"  and  Insert  in 
lieu  thereof:  'that  does  not  perpetuate  the 
sovereignity  and  control". 

On  page  14  strike  all  of  section  104  appear- 
ing on  lines  11  through  15  and  insert  in  Ueu 
thereof  th?  following: 

"None  of  the  funds  appropriated  in  this 
Act  shall  be  used  for  the  purpose  of  negoti- 
ating the  surrender  or  relinquishment  of  the 
Canal  Zone  or  the  Panama  Canal." 

On  page  14  strike  an  of  section  104  appear- 
ing on  lines  11  through  15  and  insert  in  lieu 
thereof  the  following: 
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"None  of  the  funds  appropriated  In  this 
Act  shall  be  used  for  the  puipoeea  of  negoti- 
ating the  surrender  or  relinquishment  erf  any 
U.S.  rights  in  the  Panama  Canal  Zone." 

on  page  14  strike  aU  of  section  104  spear- 
ing on  lines  11  through  15  and  insert  in  Ueu 
thereof  the  following: 

'No  funds  ai^ropriated  In  this  Act  sha)l 
be  utUlzed  for  negotiating  or  entering  into 
any  treaty  which  woxUd  ultimately  yield 
United  States  control  over  the  Canal  Zone  or 
the  Panama  Canal  that  does  not  contain  a 
provision  requiring  implementing  legislation 
by  both  Houses  of  Congress." 

On  page  14  strike  aU  of  section  104  i^- 
pearlng  on  linos  11  through  16  and  Insert 
in  lieu  thereof  the  following : 

"No  funds  appropriated  In  this  Act  shall 
be  utilized  for  negotiating  or  entering  Into 
any  treaty  which  would  ultimately  yield 
United  States  control  over  the  Canal  Zone 
or  the  Panama  Canal  that  does  not  contain 
a  provision  requiring  Implementing  legisla- 
tion by  both  Houses  of  Congress  in  accord- 
ance with  Article  IV,  Section  3,  Paragraph 
2  of  the  Constitution." 

On  page  14  strike  all  of  section  104  ap- 
pearing on  lines  11  through  16  and  insert 
in  Ueu  thereof  the  fcdlowlng: 

"No  funds  appropriated  in  this  Act  shall 
be  utlUzed  for  negotiating  or  entering  Into 
any  treaty  which  would  ultimately  yield 
United  States  control  over  the  Canal  Zwie 
or  the  Panama  Canal  that  does  not  contain 
a  provlsltm  requiring  implementing  legisla- 
tion by  both  Houses  of  Congress  in  accord- 
ance with  Article  IV,  Section  3,  Paragraph  2 
of  the  Constitution  which  states:  The  Con- 
gress shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting 
the  territory  or  other  property  belonging  to 
the  United  States;'" 

On  page  14,  line  12,  strike  the  word:  "pro- 
tect" and  insert  in  Ueu  thereof  the  word: 
"perpetuate". 

On  page  14  strike  all  of  section  104  ap- 
pearing on  lines  11  through  16  and  insert  In 
Ueu  thereof  the  foUowlng : 

"It  Is  the  sense  of  the  Congress  that  any 
new  Panama  Canal  treaty  or  agreement  must 
perpetuate  the  vital  interests  of  the  United 
States  in  the  Canal  Zone  and  in  the  opera- 
tton,  malntenanoe,  property  and  defense  of 
the  Panama  Canal." 

On  page  14  strike  aU  of  section  104  appear- 
ing on  lines  11  through  16  and  Insert  in  lieu 
thereof  the  following: 

"None  of  the  fvmds  appropriated  in  this 
Act  shaU  be  used  for  the  purpose  of  nego- 
tiating or  entering  into  any  treaty  or  other 
agreement  that  would  ultimately  yield 
United  States  control  over  the  Canal  Zone 
and  Panama  Canal  as  long  as  the  United 
States  remains  a  High  Contracting  Party  to 
the  Hay-Pauncefote  Treaty  of  1901  in  force 
with  Great  Brltein,  which  Imposes  upon  this 
country  the  obligation  to  uphold  "the  gen- 
eral principle  of  neutralization'  of  the  canal; 
to  maintain  It  'free  and  open  to  the  vessels 
of  commerce  and  of  war  of  all  nations  ob- 
serving these  Rules,  on  terms  of  entire  equal- 
ity, so  that  there  shaU  be  no  discrimination 
against  any  nation,  or  Its  citizens  or  subjects, 
.in  respect  to  the  conditions  or  charges  of 
traffic,  or  otherwise';  to  Insure  that  'the  canal 
shall  never  be  blockaded,  nor  shaU  any  right 
of  war  be  exercised  nor  any  act  of  hostility 
be  committed  within  it';  and  'to  protect  it 
against  lawlessness  and  disorder.'  " 

On  page  14,  after  line  10,  insert  a  new 
section  104  as  foUows: 

"None  of  the  funds  appropriated  by  this 
Act  ShaU  be  used  to  negotiate  any  new  Pan- 
ama Canal  treaty  or  agreement  that  does  not 
perpetuate  the  sovereignty  and  control  of 
the  United  States  in  the  Canal  Zone  and  in 
the  operation,  maintenance,  property  and 
defense  of  the  Panama  Canal." 

And  redesignate  the  subpeqnent  section 
accordingly. 


On  page  14,  after  line  10,  insert  a  new 
section  104  as  follows: 

"None  ot  tha  funds  appropriated  in  this 
Act  shall  be  used  for  the  puipoaa  ot  negotiat- 
ing tiie  surrender  or  rrtlnqulshmwit  of  the 
Canal  Zone  or  the  Panama  Canal." 

And  redesignate  the  subsequent  section 
acc(»:dlngly. 

On  page  14,  after  Une  10,  Insert  a  new 
secti(»i  104  as  foUow: 

"None  of  the  funds  appw^riated  In  this 
Act  ShaU  be  used  for  the  purpoaaa  of  nego- 
tiating the  surrender  or  relinquishment  of 
any  U.S.  rights  In  the  Panama  Canal  Zone." 
And  redesignate  the  subsequent  section 
accordingly. 

On  page  14,  after  line  10,  Insert  a  new 
section  104  as  follows: 

"No  funds  ^>propnated  in  this  Act  shall  be 
utilized  for  negotiating  or  entering  into  any 
f»%aty  which  would  tUtimately  yield  Unltad 
States  control  over  the  Canal  Zone  or  the 
Panama  Canal  that  does  not  contain  a  pro- 
vision requiring  Implementing  legislation  by 
both  Houses  of  Congress." 

And  redesignate  the  subsequent  section 
accordingly. 

On  page  14,  after  line  10,  Insert  a  new 
section  104  as  toUows: 

"No  funds  Impropriated  in  this  Act  shaU 
be  utilized  for  negotiating  or  entering  Into 
any  treaty  which  would  ultimately  yield 
United  States  control  over  the  Canal  Zone 
or  the  Panama  Canal  that  does  not  contain 
a  provision  requiring  implementing  legiala- 
tlon  by  both  Houses  of  Congress  In  acoord- 
ance  vrtth  Article  IV,  Section  3,  Paragr^>h  2 
of  the  Constitution." 

And  redesignate  the  subsequent  section 
accordingly. 

On  page  14,  after  line  10,  insert  a  new 
section  104  as  foUows: 

"No  funds  appropriated  In  this  Act  shaU 
be  utilized  for  negotiating  or  entering  Into 
any  treaty  which  would  tiltlmately  yield 
United  States  control  over  the  Canal  Zone 
or  the  Panama  Canal  that  doee  not  contain 
a  provision  requiring  implementing  legisla- 
tion by  both  Houses  of  C<mgres8  in  accord- 
ance with  Article  IV,  Section  3,  Paragraph  2 
of  the  Constitution  which  states:  "The  Con- 
gress shall  have  power  to  dispose  of  and  make 
aU  needful  rules  and  regulations  re^>ecting 
the  territory  or  other  property  belimglng  to 
the  United  States;' " 

And  redesignate  the  subsequent  section 
accordingly. 

On  page  14,  after  line  10,  Insert  a  new  sec- 
tion 104  as  foUows: 

"It  is  the  sense  of  the  Congress  that  any 
new  Panama  Canal  treaty  or  agreement  must 
perpetuate  the  vital  Interests  of  the  United 
States  In  the  Canal  Zone  and  in  the  opera- 
tion, maintenance,  property  and  defense  of 
the  Panama  Canal." 

And  redesignate  the  subsequent  section 
accordingly. 

On  page  14,  after  line  10,  Insert  a  new  sec- 
tion 104  as  foUows: 

"None  of  the  fimds  appropriated  in  this 
Act  ShaU  be  used  for  the  pvurpose  of  nego- 
tiating or  entering  into  any  treaty  or  other 
agreement  that  would  ultimately  yield 
United  States  control  over  the  Canal  Zone 
and  Panama  Canal  as  long  as  the  United 
States  remains  a  High  Contracting  Party  to 
the  Hay-Pauncefote  Treaty  of  1901  in  force 
with  Great  Britain,  which  imposes  upon  this 
country  the  obligation  to  uphold  'the  general 
principle  of  neutralization'  of  the  canal;  to 
maintain  It  'free  and  open  to  the  vessels  of 
commerce  and  of  war  of  aU  nations  observing 
these  Rules,  on  terms  of  entire  equality,  so 
that  there  shall  be  no  discrimination  against 
any  nation,  or  its  citizens  or  subjects,  in  re- 
spect to  the  conditions  or  charges  of  traffic, 
or  otherwise;  to  Insure  that  'the  canal  shall 
never  be  blockaded,  nor  shaU  any  right  of 
war  be  exercised  nor  any  act  of  hostUlty  be 
committed  within  If;  and  'to  protect  it 
against  lawlessness  and  disorder.' " 


And  redesignate  the  subsequent  aeetlon 

accordingly. 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  SCd) 
of  House  rule  X.  Previous  listing  appear- 
ed in  the  Congriession&l  Record  of  June 
16,  1976,  page  18749: 

BOUSE    BUAJB 

HJR.  13871. — ^May  18,  1976.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish  a 
program  under  which  life  insurance  with  a 
face  value  of  not  less  than  $5,000  shall  be 
made  available  at  affordable  rates  to  indi- 
viduals who  have  cancer. 

^>eclfies  the  percentage  of  the  face  value 
of  the  poUcy  to  be  paid  beneficiaries  of  In- 
sureds who  die  from  cancer  within  fotir  years 
of  having  obtained  the  poUcy. 

HJl.  13872.— May  18,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional  Rail 
Reorganization  Act  to  require  the  Consoli- 
dated RaU  Corporation  to  maintain  and  pre- 
serve for  the  period  of  one  year  after  con- 
veyance aU  raU  properties  designated  in  the 
final  system  plan  for  conveyance  to  a  profit- 
able railroad  and  subsequently  conveyed  to 
the  Ooiparatkm. 

Authorizes  States  to  purchase  such  raU 
prop«rtles  during  such  period. 

Auth<vlzes  an  acquiring  railroad  to  enter 
Into  a  purchase  agreement  for  raU  properties 
in  the  absence  of  an  employment  offer  to  the 
employees  of  the  selling  raUroad. 

HH.  13873.— May  18,  1976.  District  of  Co- 
lumbia. Requires  that  studies  conducted  by 
the  DlBtrict  of  Columbia,  of  compensation 
paid  teachers,  poUce  officers,  and  firefighters 
in  oOitr  Jurisdictions,  include  Information 
regarding  vwUng  conditions. 

Restricts  negotiations  between  the  District 
and  representatives  of  the  members  of  the 
Metropolitan  PoUce  and  Fire  Department  and 
between  the  District  and  representaUves  of 
public  school  teachers  to  adjustments  to  take 
effect  only  at  the  start  of  the  next  fiscal 
year. 

Permits  the  District  of  Columbia  CouncU 
to  reject  any  ensuing  bargaining  agreement, 
or  to  recommend  adjustments  where  no 
agreement  is  reached. 

Sets  forth  procedures  to  be  Implemented 
foUowing  any  such  councU  action. 

HJl.  13874. — ^May  18,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  FedersU  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  interest.  Reaffirms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone  ex- 
change service.  Requires  the  Federal  Commu- 
nications Conttmisslon  to  make  specified  find- 
ings In  cormection  with  Commission  actions 
authorizing  specialized  carriers. 

HJl.  13875.— May  18.  1976.  Interstate  and 
Foreign  Commerce.  Prohibits  any  person 
from  accepting  any  interstate  off-track 
wager  on  the  outcome  of  a  horse  race.  Pro- 
vides clvU  penalties  tor  violations  of  the 
prohibition. 

nn.  13876— May  18,  1976.  Backing.  Cur- 
r«ncy  and  Housing.  Amends  the  Bank  Hold- 
ing Company  Act.  the  Federal  Deposit  In- 
surance Act,  and  the  Federal  Reserve  Act  to 
regulate,  through  the  Secretary  of  the 
Treasury  and  the  ComptroUer  of  the  Cur- 
rency, fcwelgn  banks  establishing,  operating, 
or  controUlng  branches  in  the  United  States. 
H.B.  13877— May  18.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Exchange  Act  of  1934  to  establish  a  Dl"lslon 
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4Bf  Consumer  Affairs  within  the  Seciirltles 
and  Exchange  Commission.  Specifies  the 
duties  of  such  DlvlaUm. 

HJi.  13878.— May  18.  1976.  Interstate  and 
Porelgn  Commerce.  Authorf2ses  the  Secretary 
at  Commerce  to  assist  the  Lake  Placid  1980 
Olympic  Games,  Inc.  or  any  appropriate  pub- 
lic authority  In  {jlannlng,  designing,  or  con- 
structing the  permanent  sports  facilities  nec- 
essary for  the  13th  winter  Olympic  games. 
Authorizes  appropriations  of  sums  neces- 
sary to  carry  out  this  Act. 

HJI.  13879.— May  18,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  National 
Housing  Act  to  extend  and  modify  provisions 
relating  to  Federal  expenditures  to  correct 
or  compensate  for  structural  defects  present 
In  homes  purchased  with  federally  Insured 
mortgages. 

H.R.  13880.— May  18,  1976.  Interstate  and 
Foreign  Commerce.  BeafQrms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indxistry 
rendering  services  in  Interstate  and  foreign 
commerce.  Grants  additional  authority  to  the 
Federal  Communications  Commission  to  au- 
thorize mergers  of  carriers  when  deemed  to 
be  in  the  public  Interest.  Beafflrms  the  au- 
thority of  the  States  to  regulate  terminal  and 
station  equipment  used  for  telephone  ex- 
change service.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
findings  In  connection  with  Comimlssion  ac- 
tions authorizing  specialized  caizieis. 

H.B.  13881.  May  18,  1976.  Judlislaiy,  In- 
creases the  salaries  of  Justices,  judges,  and 
other  Judicial  officers  of  the  United  States. 

H.B.  13882.  May  19,  1976.  Ways  and  Means. 
Amends  the  Medicare  program  of  the  Social 
Security  Act  to  authorize  payment  f<»  the 
service  of  clinical  psychologists  under  the 
supplementary  medical  InsurancA  l)enefi.tfl 
program  of  the  Medicare  program. 

HJt.  13883.  May  19,  1976.  Merchant  Marine 
and  Fisheries.  Amends  the  Marine  w^tnWiai 
Protection  Act  of  1972  to  modify  regulations 
with  respect  to  the  taking  of  marine  mxun- 
mals  incidental  to  commercial  fishing. 

Directs  the  Secretary  of  the  Treasury  to  ban 
the  Importation  of  commercial  flavi  or  flg^ 
products  wtil(^  have  been  caught  with  tech- 
nology which  resiUts  In  the  death  or  serious 
Injury  of  ocean  mammals  in  excess  of  United 
States  standards. 

HJI.  1S884.  May  19,  1976.  Post  Office  and 
Civil  Service.  Amends  the  Postal  Reorganiza- 
tion Act  to  direct  the  United  States  Postal 
Service  to  hold  a  public  hearing  prior  to 
deciding  whether  to  close  or  consolidate  any 
poet  office. 

Permits  any  person  served  by  any  post  of- 
fice which  the  Postal  Service  has  decided  to 
cloee  or  consolidate  to  appeal  such  decision 
to  any  court  of  appeals  of  the  United  states. 
Empowera  a  eourt  <^  appeals  to  set  aside 
or  aflrm  an  appealed  determination  bvrt  pro- 
hibits the  court  from  modifying  it. 


^  EXTENSIONS  OF  REMARKS     '^ 
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H.R.  18886.  May  19,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  In- 
crease the  estate  tax  exemption,  and  to  in- 
crease the  estate  tax  marital  deduction. 

Permits  the  executor  of  an  estate  to  elect 
an  alternate  valuation  of  certain  lands  used 
for  farming,  woodland  or  scenic  open  space. 
HJi.  13886.  May  19,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  Utalted 
States  to  Increase  for  a  five-year  period  the 
customs  duty  on  certain  hand  tools. 

H.R.  13887.  May  19,  1976.  Ways  and  Means. 
Amends  the  Social  Secrartty  Act  to  authortse 
payment  under  the  Medicare  program  for 
specified  services  performed  by  chiropractors, 
including  X-rays,  and  physical  examination, 
and  related  routine  laboratory  tests. 

H.B.  13888.  May  19,  1976.  Ways  and  Means. 
Amends  the  Medicare  program  of  the  Social 
Security  Act  to  authorize  payment  for  the 
service  of  clinical  psychologists  under  the 
supplementary  medical  insurance  program. 

HJI.  13889.  May  19,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  including 
the  services  of  optometrists  under  the  Medi- 
care supplementary  medical  Instirance  pro- 
gram. 

HJI.  13890.  May  19,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
as  a  credit  against  the  personal  income  tax 
an  amount  equal  to  a  specified  percentage  of 
the  rental  payments  made  by  a  tax  payer 
for  his  principal  residence. 

HJI.  13891.  May  19,  1976.  Post  Office  and 
Olvll  Service.  Revises  the  regulatory  and  In- 
vestigatory powers  of  the  Civil  Service  Oom- 
nilsslon  and  the  General  Accounting  Offlcv. 
Requires  any  Federal  officers  or  emptoyeo 
who  takes,  directs  others  to  take,  recom- 
mends or  approves  any  personnel  action  to 
do  so  solely  on  the  basis  of  merit.  Prohibits, 
with  limited  exceptions,  the  BoUdtation  at, 
and  submission  of  reconmsendatlons  by,  any 
individual  or  organization. 

Revises  provisions  relating  to  dlsclpUnazy 
actions  against  Federal  employees  and  the 
procedural  rights  of  employees  against  whom 
disciplinary  actions  are  being  sought. 

Brtablishes  the  Board  on  Federal  Employ- 
ee Appeals  to  review  discriminatory  com- 
plaints. 

H.R.  13892.  May  19,  1976.  Poet  Office  and 
Civil  Service.  Requires  the  United  Btaites 
Postal  Service  to  hold  a  public  hearing  prior 
to  closing  any  post  office. 

Lists  factors  which  the  Postal  Service  must 
consider  and  evaluate  In  mftfc«ng  a  deter- 
mination with  respect  to  any  such  closing. 
HJl.  13893.  May  19,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  .tbe 
common  carrier  telecommunications  Industry 
rendering  services  in  interstate  and  foreign 
commerce.  Grants  additional  authority  to 
the  Federal  Conamunlcatlons  Commission  to 
authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest.  Reaffirms  the 


autherlty  of  the  States  to  r«gulate  terminal 
and  station  equipment  seed  for  telephone 
exchange  service.  Requires  the  Fsderal  Com- 
munications Commterton  to  make  ^)eclfied 
findings  tn  conneetloB  with  Commission  ac- 
tions authorizing  speciaMsed  carriers. 

H.R.  13894.  May  19,  1976.  Interstate  and 
Foreign  Commerce.  Reaflinns  the  intent  of 
Congress  with  respect  to  tSie  structure  of  the 
common  carrier  telecomnranlcations  industry 
rendering  services  In  tnterstate  and  foreign 
coomiei-ce.  Reaffirms  the  authority  of  the 
States  to  regulate  terminal  and  staticm  equip- 
ment used  for  telephone  exchange  service. 
Requires  the  Federal  Communications  Com- 
ndsBlon  to  make  specified  findings  in  con- 
nection with  CommissicHi  actions  authoriz- 
ing speoialleed  carriers. 

H.B.  13896.  May  19,  1976.  Judiciary.  Re- 
places Federal  criminal  statutory  provisions 
pen&llzmg  "rape"  and  "carnal  knowledge  of 
females  under  16"  with  provisions  penalizing 
■sexual  assault."  Designates  guilty  of  sexual 
assault  any  person  who  knowingly  engages 
In  sexual  contact  or  penetraUon  of  another 
person  without  such  person's  consent 

HJl.  18896.  May  19,  1976.  Interior  and  In- 
sular AflWrs.  Dlreots  the  Secretary  of  Agri- 
culture to  review  tor  saitabaity  as  wilderness 
pacified  lands  in  the  Sam  Houston  National 
I^■e8t,  the  Saline  Nctional  Forest,  and  the 
Davy  CkQokett  National  Ft>re8t,  Texas. 

HJl.  13897.  May  19,  1976.  Interstate  and 
Foreign  Commerce.  Repeals  the  regulation 
prunulgated  by  the  Federal  Trade  Commis- 
sion which  subjects  purchasers  of  notes  of 
consumers  to  deftooaes  stich  consumers  have 
against  the  seller  at  goods  or  services  to  whom 
Booh  ocHutumer  issued  such  note,  and  pro- 
hilitts  iMddar  In  4tiie  coarse  protection  for 
sucb  purahasecB.  Fit>ba>its  the  Commission 
from  repromulgating  such  a  rule  in  the 
future. 

H.R.  18898.  May  19,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  (1)  to  reorganize  the  classification 
of  certain  iron  or  ateel  pipes  and  tubes,  and 
blanks  therefor,  and  (2)  to  revise  the  cus- 
toms duties  Imposed  on  such  products. 

HJl.  13899.  May  19,  1876.  Judiciary,  belays 
the  eSaative  date  of  apeeifled  rules  and 
sjnendmentB  to  Uie  Federal  Rules  of  Criminal 
Procedure  promulgated  by  the  Supreme 
Court. 

H.R.  13900.  May  19.  197«.  Education  and 
Labar;  Post  Office  and  Civil  Service.  Amends 
the  Vocational  Rehabilitation  Act  ot  1973  to 
provide  for  the  convening  of  Arbitration 
Panels  to  resolve  complaliits  that  handi- 
capped individuals  have  Ijeen  discriminated 
against  in  hiring  by  any  Federal  agency.  Fed- 
eral contractor,  or  program  receiving  Fed- 
eral financial  assistance. 

Establishes  within  the  Department  of 
Health,  Education,  and  Welfare  an  office  to 
assist  handicapped  individuals  in  obtaining 
employment. 
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A  TRiBirra:  to  webster  l. 

WALKER 


HON.  GARNER  E.  SHRIVER 

or  KA1TB&8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thur9day.  June  17.  1976 

lix.  SHRIVER.  Mr.  Speaker.  Webster 
L.  Walker,  of  Wichita,  recently  earned 
his  bachelor's  degree  from  Wichita  State 
Unlveralty.  Mr.  Walker  is  88  years  young. 
He  knows  no  generation  gap.  He  provides 
a  good  example  for  young  and  old  alike. 
Mr.  Walker  worked  hard  to  educate  his 


six  children — ^but  he  lias  not  neglected 
his  own  education.  Commencement  1976 
is  just  that  for  Webster  Walker.  He  plans 
to  continue  his  education  and  to  begin 
work  on  a  master's  degree.  He  is  a  modest 
man  but  he  deserves  the  congratulations 
and  plaudits  of  all  of  us. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  a  feature  article 
fnan  the  Wichita  Times,  published  by 
Mr.  Jack  HudsOTi,  which  discusses  the 
achievement  of  Mr.  Walker: 

Walker,  ai  88  Graduates  Fiiom  WSU 

Ele^ty  years  ago,  Webster  Louverture 
Walker  remembers  figuring  arithmetic  prob- 
lems in  the  dirt  of  a  Mississippi  school  yard 


and  learning  vocabulary  words  from  a  blue 
back  speller  he  still  owns.  This  past  Sun- 
day at  the  age  of  88,  Walker  graduated  from 
^^cMta  State  university  with  a  major  in 
philoeopby. 

Not  that  anyone  present  at  the  graduation 
ceremony  could  have  guessed  Walker's  age. 
His  body  is  trim,  his  feet  are  still  nimble,  and 
certainly  his  vrtt  is  death  defylngly  Intact. 
As  sober  and  meditative  as  he  seems  in  his 
ripe  maturity,  it  is  stlU  not  hard  to  fanaginft 
him  in  a  younger,  craster  day,  as  he  describes 
himself,  yearning  to  go  to  a  hobo  oeixTention, 
or  agUely  maneuvering  his  body  imder  fast 
moving  freight  trains  aiMl  atop  passenger 
cars  for  a  free  if  precarious  ride  to  Clilcago. 
Those  days.  Walker  Is  quick  to  point  out,  are 
long  gone. 


JUTie  17,  1976 


Of  mflfe  enduriiv  inq^ortance  to  the  noan 
are  his  spirittial  and  mental  Journeys  via 
books  through  the  great  ideas  of  the  past, 
and  these  travels  have  Increased  with  age. 
A  WaU  Street  Journal  lies  f (dded  on  Walker's 
teble  as  he  talks,  amid  a  clutter  of  other 
books  and  newspapers,  aU  emblems  of  the 
man's  continuing  effort  to  be  profoundly 
aware  of  what  is  happening  around  him. 

His  desire  to  be  aware  of  what  is  happening 
in  the  minds  of  young  people  today  in  part 
drove  him  back  to  school  last  September, 
after  a  lapse  of  twenty  years  since  he  was 
forced  to  Interrupt  his  studies  in  1956.  "I 
love  young  peop^,"  Walker  says,  and  it  is 
easy  to  beUeve  that  his  afTecUons  would  be 
reciprocated  by  them. 

What  else  prompted  Walker  to  resume  his 
own  formal  education  after  years  of  selUng 
Ufe  Insurance  to  put  five  of  his  sU  children 
through  conege?  Walker  is  quick  to  defiect 
all  credit  for  this  rather  rare  achievement 
away  from  himself,  but  ascribes  his  persist- 
ence to  his  strong  religious  faith.  "We  run 
the  Pronoun  'I'  into  the  ground,"  Walker 
says,  "but  I  Is  nothing  compared  to  the  being 
of  God."  _^ 

The  irreligious  and  materialistic  aspects 
of  American  life  Walker  frankly  Indicts,  and 
although  he  himself  votes,  he  admits  that 
"the  system  is  rotten."  Martin  Luther  King 
is  one  of  his  heroes,  and  the  Uvea  of  the 
people  oppressed  by  the  system  (Blacks,  poor 
Whites,  Indians,  and  women)  one  of  his  chief 
concerns.  It  is  not  surprising,  in  view  of  the 
fact  that  his  father  was  a  teacher,  he  him- 
self taught  for  a  time,  and  four  of  his  chil- 
dren teach,  that  Walker  Is  passionately  con- 
cerned about  ttie  quality  of  education  avail- 
able to  an  chfldren,  and  e^jeclally  Black 
<^ildren. 

As  a  counterpoint  to  his  hc«rs  spent 
thinking  and  reading.  Walker  cultivates  a 
garden:  mustard,  beans,  beets,  cabbage,  swiss 
chard,  okra,  watermeloais,  cucumber,  and 
lettuce;  and  he  raises  fish  worms  for  bait. 
Each  day  he  walks  three  mUes  from  his  home 
to  the  Medlcenter  of  America  to  see  his  wife 
of  sixty  years,  Alice  Walker,  who  is  cared  for 
there.  His  vigorous  physical  activity.  Walker 
believes,  is  one  <rf  the  reascms  for  his  long 
and  healthy  life.  He  does  not  drink  or  smoke 
and  never  has,  and  be  makes  his  own  medi- 
cines. 

Wbat  are  the  new  college  graduate's  plans? 
To  return  to  camp\>s  as  soon  as  possible  this 
summer,  in  order  to  start  work  on  a  master's 
degree.  Like  one  of  his  sons.  Walker  ml^t 
even  work  toward  a  doctorate,  given  time 
and  health  to  do  so.  "We  newer  graduate," 
Walker  says,  with  a  smile. 


RENEWED  FAITH 


HON.  BOB  WILSON 

OF  caufokkia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  17,  1976 
Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der the  leave  to  extoid  my  remarks  In 
the  Rscoso.  I  Inchuie  the  following  article 
from  the  Mobile  Regi^er  of  June  17, 1976, 
by  James  J.  Kilpa trick: 

Remxwkb  Faith 


(By  James  J.  Kllpatrtck) 
San  Francisco. — ^Now  and  then — ^not  often, 
but  only  now  and  then — one's  simple  faith 
in  the  ultimate  wisdom  of  the  people  gets  re- 
affirmed. This  faith  was  pleasantly  reaffirmed 
in  California  a  week  ago. 

It  was  e^>ecially  pleasant  because  you 
rarely  expect  to  encounter  common  sense  in 
California.  If  you  ran  a  mlle-and-a-half  race 
to  determine  the  looniest  state  in  the  Union, 
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California  would  win  by  a  mile  and  a  quarter. 
This  marvelous  part  of  the  country  often 
serais  to  be  populated  chiefly  hs  giddy  star- 
lets, crazy  professors,  hippies,  yipples.  food 
nuts,  nudists,  culUsts.  beach  boys  and  the 
"Sons  and  Daughters  of  I  will  Arise."  At  any 
given  daylight  moment,  more  people  are  to 
their  cars  than  are  in  their  homes.  To  con- 
ten4>late  lunacy,  contemplate  San  Francisco: 
Nobody  in  his  ri^t  mtod  would  have  built 
a  city  on  these  precipitous  hills. 

In  view  of  this  cheerful  madniwss,  it  was 
therefore  aU  the  more  encouraging  that 
California's  voters  last  week  rejected  "Prop- 
osition 15"  by  a  margin  of  two  to  one.  Thle 
vras  a  referendum  on  the  future  of  nuclear 
power.  Those  who  supported  the  proposiUon 
made  no  bones  about  it:  Their  purpose  was 
to  halt  the  construction  of  nuclear  plants. 
Ralph  Nader  said  he  would  ratlter  see  the 
people  go  back  to  candles  than  have  their 
lamps  Ughted  by  electricity  from  nuclear 
generatk».  The  proponents  painted  pathetic 
pictures  of  the  horrible  risks  involved  in  pro- 
duction of  atomic  power. 

In  tlie  fertile  fields  of  California,  such  hor- 
ror stories  are  eaaay  rooted.  Hereabouts,  the 
world  ends  in  every  public  pei^  ai>oeUes  of 
Armageddon  outnumber  the  purveyors  of 
porn.  Somewhere  beneath  these  sunny  hills, 
the  San  Andreas  fault  lies  sleeping,  and  the 
thought  of  disaster  is  seldom  far  away.  The 
opponents  of  Proposition  16  thus  had  a  for- 
midable task  of  talking  sense  to  the  people. 
Thankfully,  the  opponents  did  talk  sense, 
and  the  people  listened.  Big  business  teamed 
with  big  labor  to  fl^t  the  paranoid  environ- 
mentallsts.  In  Sacramento,  the  legislature 
helped  out  by  passing  three  rdaUvely  ra- 
tional acts  in  the  name  of  atoeslc  safety. 
The  opponents  mounted  a  sober,  rational 
campaign,  and  in  the  final  three  weeks  vir- 
tually all  of  those  who  had  been  "undecided" 
made  a  wise  decision:   They  voted  "no." 

The  big  issue  was  safety.  A  neutral 
observer,  having  no  predispositions,  may  \)0 
inclined  to  wonder  how  it  got  to  be  an  Issue 
at  all.  These  nuclear  electric  power  plants 
cannot  "blow  up"  in  some  holocsustic 
atomic  explosion.  No  way.  The  risk  of  a 
catastrophic  "meltdown"  is  almost  im- 
measurably  small.  The  prospect  of  some 
terorists'  overpowering  the  guards  and  st^- 
Ing  the  fissionable  material  is  demon- 
strably absimi;  you  dont  Just  bust  mto  one 
of  these  plants,  point  a  pistol,  put  phitontum 
in  a  suitcase,  and  run  to  a  getaway^^ 

Tes,  there  Is  a  problem  in  transporting 
and  disposing  of  atomic  waste,  but  it  is  not 
an  insurmountable  problem.  In  any  event, 
the  risk  to  the  pubUc  health  and  safety  of 
nuclear  power  is  mlnlscule  compared  to  the 
risks  of  pollution  that  accompany  coal  and 
oil-burning  plants.  K  we  are  to  have  elec- 
tric povirer  at  an— and  how  many  Americans 
truly  want  to  Join  Mr.  Nader  in  a  candle-Ut 
wortd? — ^we  must  assimie  certain  risks. 
Nothing  can  be  made  absolutely  safe,  but 
on  the  record,  and  in  the  view  of  thousands 
of  reputable  scientists,  the  nuclear  plants 
are  as  close  to  perfect  safety  as  we  are  Ulcely 
to  get  until  we  harness  the  wind  and  the 
sun. 

Otber  nations  know  this  truth.  On  the  day 
that  Califomlans  were  voting  on  Proposition 
15.  the  Edison  Institute  was  meeting  here. 
Members  of  the  institute  heard  reports  from 
^1  over.  Germany  now  gets  nine  per  cent  of 
its  electric  energy  from  nuclear  planU;  by 
the  late  19806,  the  figure  wlU  be  45  per  cent. 
Prance  expects  to  get  68  per  cent  of  its 
power  from  nuclear  plants  by  19S5.  In  Japan, 
which  might  be  expected  to  shudder  at  the 
very  *'^'>-  of  atomic  fission,  almost  hall  the 
generating  capacity  win  be  nuclear  by  1980. 
The  case  in.  lavor  of  nuclear  power  suffers 
from  t>»ig  inescapable  handicap:  It  is  not  as 
sensational    as    the    case    against    it.    The 
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thought  of  Armageddon  gives  u»  the  nice 
goose  bumps.  But  the  thougbt  of  almply 
turning  on  the  nvtng  room  Bgtrts  la  not  a 
thought  that  mertts  ttnae  on  «ie  ereBtog 
news.  Califomlans  talked  ttie  wtiele  thing 
over  last  week;  and  Vbty  pnmUHA  a  fine 
rwywir»»  for  otbw  states  te  toOow  la 
referenda  of  their  own. 


UNITHD  STATES-CDBA  HEALTH  EX- 
CHANGE: CUBA'S  AD  HOC  LOBBY- 
ISTS 


HON.  LARRY  McDONALD 

OF  CEOKCtA 

IN  THE  HOUSE  OP  REPEESrarTATIVES 

Thunday.  Jwte  n.  t»Jt 

Mr.  McDONAU).  Mr  J3pe«ker.  among 
those  active  In  propagnndtztng  on  bAalf 
of  Fidel  Castro's  regime  in  this  «rantry 
is  the  United  Stetes-CiAa  Health  Ex- 
change— US-CHE,  whose  msUtng  ad- 
dress is  P.O.  Box  342.  Hanetaridra  Sta- 
tion, New  York,  N.Y.  lOW*. 

Operating  under  the  tlUBUy  «tnd  mean- 
ingless slogan,  "Criba — ^L«nd  of  Social- 
ized Heallb  Care,  irbcre  boopltals  are  go- 
ing up  instead  of  closing  down."  US-CHE 
provides  speakers  to  leftist  actWst  semi- 
nars and  lobbies  in  Washt^ton  to  in- 
fluence administration  officials  and 
legislators. 

The  US-CHE  group  is  actually  run  by 
its  cochairwoman.  Margaret  Gilpin,  a 
ft^ifi.1  worker  who  traveled  to  ClQia  on 
the  sewHui  Venceremos  Rrtgarte  con- 
tigent  Other  US-CHE  offloers  and 
sponsors  are  drawn  largely  trom  the 
ranks  of  the  Medical  Committee  for  Hu- 
man Rights— MCHR,  a  front  group  for 
Marxist  physicians,  nurses,  aad  others  in 
the  health  fitids,  by  the  Communist 
Party.  U.S J\..— CPUSA,  originany  to  pro- 
vide medical  tzeatmost  lor  nertbem 
radicals  working  in  the  wwtiienn  civil 
rights  movement,  a  ooBsidenMc  num- 
ber erf  whom  devidoped  wIm*  may  be 
delicately  termed  social  diseases. 
MCHR  soon  expanded  to  provide  Instant 
first  aid  for  antiwar  rioters  in.  mass  dem- 
onstrations and  to  organiae  support 
among  the  medical  professicn  for  the 
Vietcong,  North  Vietnameae  and  Cubans. 
It  is  also  noted  tliat  a  considerable  nmn- 
ber  of  US-CHE  and  MCHR  supporters 
also  turn  up  on  the  executive  of  the  Na- 
tional Emergency  Civil  Liberties  Com- 
mittee, anotbtf  CommunLst  front. 

Other  US-CHE  oAoen  bcaMes  Ms. 
GUpin  inchide  Kric  Hoitenag.  coctotr- 
man,  a  member  o/t  CttttaM^  mafversity's 
biolo«y  department;  DbtMB.  Kimmel- 
man,  M.D.,  another  US-CHE  cochair- 
man.  New  York  Eye  and  Ear  Infirmary, 
and  now  chairman  of  an  MCHR/US- 
CHE  ofiEshoot,  medical  aid  lor  Angola; 
old-time  CPUSA  recruiter  Sidney  J. 
Gluck,  treasurer— GHuck.  also  treasurer 
of  CPUSA's  National  Emergency  Civil 
Liberties  Committee,  Is  reported  by  his 
comrades  as  becoming  lazier,  more  over- 
weight and  less  active  in  his  responsibO- 
ities  each  year;  Lottie  Gordon,  executive 
secretary;  and  Lewis  M.  ftaad,  M.D.,  of 
Albert  Einstein  College  of  Medicine,  hon- 
orary chainnan. 
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US-CHE  Is  among  the  groups  organiz- 
ing witb  tiie  Venceremos  Brigade  and  Its 
committee  for  July  26  to  celebrate  Cuba's 
diief  ludldajr,  and  the  wealthy  radical 
physicians  and  professors  are  expected 
to  be  putting  up  a  proportion  of  the 
July  26  expenses. 

Next  week  on  June  24,  1976,  US-CHE 
will  hold  a  meeting  at  the  New  York 
Ethical  Culture  Society,  2  West  64th 
Street,  at  which  those  with  "health 
curiosity"  may  hear  Milton  Terrls,  M.D., 
chairman  ot  the  department  of  commu- 
nity and  preventiTe  medicine  at  New 
York  Medical  College  speak  on  "How 
Cuba  Keeps  Improving  Its  System  of 
Free  Health  Care  for  Everybody,"  which 
perhaps  could  be  better  entitled  "Veteri- 
nary Medicine  for  Slave  Laborers";  Mar- 
garet Gilpin,  US-CHE  head  and  member 
of  the  faculty  of  the  residency  program 
in  social  medicine  at  Montefiore  Hos- 
pital, on  "How  Cuba's  Community  Orga- 
nizations Bring  the  Public  into  Public 
Health":  and  Irwin  Kaiser,  M.D.,  of  the 
gyneocology  and  obstetrics  department 
at  Albert  Einstein  College  of  Medicine,  on 
"How  Cuba  Cares  for  the  Health  of  Wom- 
en: A  Revolution  in  Social  Priorities." 

An  hour  of  the  meeting  will  be  de- 
voted to  a  question  and  answer  period 
with  "a  panel  of  doctors  and  health 
workers  who  have  recently  visited  or 
worked  in  Cuba."  These  include  Evelyn 
Bouden,  M.D.,  pediatrics  director.  Lin- 
coln Hospital;  Desmond  Callan,  M.D.; 
Sally  Outtmacher,  Columbia  University 
anthropologist:  Eric  Holtzman;  David 
Kimmelman;  Eli  Messinger,  M.D.;  Wil- 
liam J.  Nute,  Jr.,  M.D.;  and  Manolo 
Verde,  "health  worker." 

US-CHE  lists  its  sponsors  as  includ- 
ing: 

Sponsors  or  TJS-CHE 

Robert  Abramovltz.  M.D.,  Yale  Child  Study 
Center. 

Arnold  Abrams,  Ph.D.,  Chicago  City  College. 

Naomi  Abrams,  Ph.D.,  Chicago,  nilnols. 

Diane  Altman,  M.A.,  Chicago,  Illinois. 

Rev.  William  T.  Balrd,  United  Church  ot 
Christ,  Northern  Calif.  Conference. 

Rebecca  Baker,  RJ1.,  New  York,  N.Y. 

Edward  K.  Barsky,  M.D.,  Beth  Israel  Hos- 
pital, New  York. 

Emmett  W.  Bassett,  Ph.D.,  NJ.  Coll.  of 
Med.  &  Dentistry. 

I.  J.  Bernstein.  Md.,  Beth  Israel  Hospital, 
Newark. 

Derk  Bodde,  PhX».,  University  of  Pennsyl- 
vania. 

Wagner  H.  Brldger,  M.D..  Albert  Einstein 
Coll.  of  Med. 

Margaret  T.  Burroughs,  M.AJkl.,  Kennedy- 
King  Ccrilege,  Ohlcago. 

WlUls  Butler,  MJD.,  Kallua,  Hawaii. 

Desmond  Callan,  MJD..  New  York,  N.Y. 

E.  B.  daD4>bell,  B.S.,  M.PJ^.,  Matthew 
Walker  Health  Center.  Meharry  Medical  Col- 
lege. 

Evan  Chamey.  M.D..  Schl.  of  Medicine  & 
Dentistry.  Univ.  of  Rochester. 

Stella  Chees,  M.D.,  Schl.  of  Medicine,  N.Y. 
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SMALL    POST    OFFICE    PRESERVA- 
TION ACT 


HON.  ROBERT  W.  KASTENMEIER 

OF  WIBCONSIIf 
IN  THE  HOUSE  0!F  REPRBSKNTATIVB3 

Thursday.  June  17,  1976 

Mr.  KASTENMKIKR.  Mr.  Speaker, 
while  I  was  home  In  Wisconsin  last 
weekend,  I  was  pleased  to  learn  that  the 
supervisor  of  the  Dane  Coimty  Board, 
r^resenilng  the  people  of  the  State's 
second  largest  eoimty.  had  gone  on  rec- 
ord in  siwport  ot  "The  SmaU  Poet  Ofltee 
Preservattoo  Act"  which  I  and  a  number 
of  our  coUoMfues  Introduced  this  spring. 

I  would  like  to  take  this  opportunity 
to  share  the  county  board's  resolution 
with  the  House  and  urge,  once  again, 
that  we  take  immediate  positive  legisla- 
tive acticm  to  prevoxt  wholesale  closings 
of  small  post  offices  and  to  force  the 
Postal  Service  to  consider  the  service 
needs  of  the  patrons  in  our  rural  com- 
munities. 

The  resolution  follows : 

BssoLunoK  No.  21 
(Support  of  the  SmaU  Post  Office  Preserva- 
tion Act  of  1976) 

Whereas,  the  VS.  Postal  Service  has  criti- 
cal financial  proMems, 

Wb^eas,  the  Postal  Service  Is  attempting 
to  close  the  revenue  gap  by  the  closing  of 
increasing  numbers  of  small  post  offices  fol- 
Icnring  «ie  Service's  anounoement  last  fall 
that  It  was  changing  the  criteria  it  used  to 
evalxiate  post  offices,  making  closings  easier 
to  effect. 

Whereas,  Congressman  Bob  Kastenmeler 
on  May  4,  1976  urged  a  House  Post  Office 
Subcommittee  to  take  immediate  action  to 
meet  the  problems  created  for  smaU  towns 
and  rural  areas  as  a  result  of  the  wholesale 
closing  of  small  post  offices  across  the  coun- 
try. Kastenmeler  testified  before  the  Sub- 
committee on  the  Postal  Service  on  behalf 
of  his  bill  known  as  the  Small  Post  Office 
Preservation  Act  of  1976.  "The  situation  fac- 
ing rural  Americans  and  their  right  to  postal 
service  Is  critical,"  Congressman  Kasten- 
meler noted  m  his  testimony.  "Further  mor- 
atoriums, studies  and  surveys  will  not  solve 
this  problem." 

Whereas,  Mr.  Kastenmeler's  bUl  would  re- 
quire the  U£.  Postal  Service  to  provide 
equivalent  or  Improved  alternate  postal  serv- 
ice to  a  community  as  a  condition  for  closing 
Its  third  or  fourUi  class  post  office. 

Whereas,  Congressman  Kastenmeler  told 
the  Postal  Subcommittee  "we  aU  realize  the 
Postal  Service  hfr"  dire  financial  problems 
and  given  this  fact,  it  would  seem  unreason- 
able for  Congress  to  try  to  prevent  the  Postal 
Service  from  ever  closing  a  post  office.  On  the 
other  hand,  we  must  Insure  that  the  needs 
of  the  local  partons  are  not  only  taken  Into 
account,  but  met." 

Therefore,  be  It  resolved,  the  Dane  County 
Board  of  Supervisors  support  the  Small  Post 
Office  Preservation  Act  of  1976  that  would 
protect  small  rural  post  <^ces  or  require  the 
Postal  Service  to  provide  suitable  alterna- 
tives. 

Be  It  further  resolved,  that  a  copy  ot  the 
resolution  be  forwarded  to  U.S.  Congressmen 
representing  Wisconsin. 


IN  ISE  HOUSE  O*  HEPRHBEUTATTVBB 

Thttrtdau.  June  17.  Ii76 

Mr.  WNDUffV.  Mr.  Speaker,  recently 
more  Hisin  100  of  our  colleagnes  from 
some  30  States  gathered  for  the  sixth 
annual  spring  meeting  of  former  Mem- 
bers of  Congress. 

An  excdlent  address  was  given  to  the 
ass«ntalage  by  oiar  former  ccdleagie  and 
fOTmer  Ambassador  to  NATO.  Robert 
Ellsworth  of  Kansas,  who  is  pieseutly 
serving  as  the  Deputy  Secretary  of  De- 
fense. These  cogent  remarks  outline  the 
substantial  challenges  to  our  defense 
pasture.  I  think  that  all  thoughtful 
Americans  should  be  aware  d  the  real- 
ity of  these  challenges  and  wish  to 
commend  these  remarks  to  the  atten- 
tion of  my  colleagues. 

REMAUC3   or  HONOKABLX   ROBEBX   ELLSWORTH 

I.  At  the  end  of  Wocid  War  P.  the  Pnttad 
States  had  unprecedemted  presttg*.  pow*» 
and  Influence.  That  reecdiection  la  powe«*ul 
grlBt  tat  the  nostalgia  mill,  but  it  may  D«var 
be  «upUeated.  We  had  the  atftaatc  monop- 
oly. We  held  all  the  gold.  Our  mduetrial  and 
agricultural  prodtictkm  amiabilities  were 
Intact — neither  obsolete  nor  destroyed,  as 
everyone  else's  were.  And  the  American 
spirit,  the  spirit  of  trlun^h  over  evU,  was 
the  h<^e  of  the  whole  world. 

Accordingly — though  not  necessarily  by 
intention  or  design — vre  created  an  inter- 
national system;  and  for  that  srstem  we  ea- 
tabllabed  the  rules  of  the  game.  One  should 
re-read  Dean  Acheson's  Present  mt  the  Crea- 
tion tor  a  sense  of  what  was  aocomplisbed. 
We  restored  Europe,  with  trade  and  with 
aid  through  the  MarahaU  Plan.  We  rebuilt 
Japan  and  sUblUaed  Northeast  AaU.  With 
regard  to  the  underdeveloped  world,  we  bad 
Point  IV  and  PL  480  and.  at  a  certain  point, 
the  Peace  Corps.  We  dominated  laie  United 
Nations  and  we  set  up  the  WoiM  Bank  and 
the  IMF  and  the  OKCD  and  the  GATT.  The 
Soviet  Union  and  the  Peoples  Republic  of 
China  were  hardly  part  of  this  new  inter- 
national system;  but  there  was  In  fact  a 
new  world  system,  and  there  were  rules  of 
the  global  game,  and  within  that  system 
and  within  those  rules,  over  a  period  of  25 
years  or  so,  there  has  been  real  progress  and 
there  have  been  very  great  changes  to  rela- 
tions among  nations.  Indeed,  xinder  the  ac- 
cepted rules  of  the  game,  there  have  been 
greater  changes  in  relations  among  nations 
over  the  last  25  or  30  years  than  there  have 
ever  been  before  in  the  history  of  the  world, 
without  major  war. 

Today  new  forces  and  power  centers  are 
pushing  to  change  the  rules  of  the  game. 
Today  the  world  is  going  through  an  up- 
heaval which  is  even  more  tumultuous  than 
that  which  has  marked  the  first  75  years  of 
the  30th  century. 

A.  The  underdeveloped  nations  are  clam- 
ouring for  radical  changes  In  the  rules  of 
the  game  of  the  international  system,  aimed 
at  creating  (as  President  Marcos  of  the 
Philippines  said  in  Nairobi  on  May  flth)  a 
powerful  new  "third-world  economic  sys- 
tem: to  serve  as  a  vehicle  for  the  coordina- 
tion of  development  aid."  I  think  it  does 
President  Marcos'  language  no  injustice  to 
say  that  he  was  speaking  euphemistically 
about  redistributing  large  axaonnts  of  real 
wealth  from  the  developed  worid  to  tbe  un- 
derdeveloped world.  Also  at  Nairobi.  Secre- 
tary KiBstnger  piopoaed  a  soaaewtet  <ttil«r- 
ent  set  at  rules  for  a  new  interaational  eco- 
nomic system  whldi  would  be  aimed  at  tbe 


mun^  and  but  would  vmpiaj  aomewhat  dif- 
ferent means,  wltli  Hean  *"•  qa  trae^wi- 
tatpdae  and  jjuclwta  tnXtlattiv.  JnauwiiHe, 
tiM  OEBO  saaaaa  to  the  wflxtar  o*  latS-W 
..i[.yi»«»i>«iiy  i]D(>Qt6doii  tte  tndosbtel  worM 
a  gtiTtf"»««ti  tranafet  at  real  rwouroes 
tbiaagtx  tbt  mstrumant  Ot  a  400  percent  In- 
creaae  in.  the  price  of  erode  oU. 

B.  And  at  New  Tor*  XHis  summer  and  fall. 
E(une  156  nat*"""  are  concluding  negotla- 
tloDis.  which  have  been  underway  for  sev- 
eral years,  aimed  at  a  Whole  new  regime  of 
legal,  economic  and  mlDtary  rules  of  the 
game  in  relation  to  the  seas  and  oceans  of 
tbe  world:  the  Conlerenee  on  the  Law  of  tlie 

Sea. 

C.  Simultaneously  the  two  superpowers,  in 
SALT  negotiations,  and  the  two  principal 
military  pacts,  In  MBPR  negotiations,  are  at- 
tempting to  work  out  new  rules  of  the  game 
in  terms  of  their  central  mUltaiy  and  polit- 
ical relationships.  ^  __      .      *^ 

D.  And  as  the  whole  world  struggles  to 
Inmrovise  changes  in  the  economic.  poUt- 
ical  and  military  rules  of  the  global  game, 
the  Soviet  Union  baa  been  expanding  the 
weight  and  the  far-dlatant  rtath  of  all  or 
its  military  forces— strategic  nudear.  naval, 
land  and  air— and  to  define  tta  Interests 
and  obJecUves  In  global  terma.  Ttoe  outreach 
of  the  Soviet  Union  la  now  based  upon  real 
mUltary  power,  in  Europe.  In  Asia,  m  the 
Middle  East,  in  Africa— rather  than  upon 
propaganda  about  their  ideology  wlilch  In 
fact  has  had  very  little  vattnty  or  appeal. 

As  Secretary  Humsfeld  said  m  his  De- 
fense Report  to  the  Congress,  within  agree- 
ments and  wUiout  them,  with  detente  and 
without  it.  with  restraint  on  our  part  and 
without  It,  the  Soviets  have  pressed  for- 
ward with  the  development  of  their  mmtary 
forces.  The  momentum  of  this  buildup  shows 
no  sign  of  diminishing. 

This  expansive  thrust  has  been  evident  not 
only  in  their  strategic  forces,  but  also  in 
virtually  every  aspect  of  the  Soviets'  gen- 
eral purpose  forces.  Soviet  divisions  have 
Increased  from  141  to  168  since  the  early 
1960s,  and  additional  personnel,  tanks,  ar- 
tillery and  armored  Infantry  contioat  vehicles 
liave  been  added  to  the  divisions.  In  addi- 
tion to  the  ZSU-23/'4  anU-alrcraft  gun,  for 
example,  the  Soviets  have  developed  and  de- 
ployed since  the  mId-19«0B  five  new  surface- 
to-air  missile  systems. 

Artillery  improvements  Include  a  new  40- 
barrel  rocket  launcher  for  deUvery  of  mass 
fire,  and  armored  self-popeUed  veslons  of 
122  mm  and  152  mm  guns. 

In  addition  to  a  new  tank,  the  T-T2,  which 
incoporates  Improvements  in  armor  protec- 
tion and  mobility,  an  impressive  new  ar- 
mored Infantry  combat  vehicle  has  been  de- 
veloped, called  the  BMP,  this  vehicle  in- 
cludes a  73  mm  gun  system,  a  semi-auto- 
matic loader,  a  separate  antitank  guided 
missile  system.  indlvMhial  fiitBg  ptwts  from 
which  the  Infantry  stniad  can  Aoot  wMle 
inside  the  vehicle,  and  proteetten  against 
chemical,  biological  and  i><Beloglcal  effects. 

The  significance  of  these  iBspertant  qual- 
itative improvements  Is  wudei  scored  by  the 
fact  that  over  the  past  fotir  years,  for  ex- 
ample, the  Soviets  hav»  produced  seven  times 
as  many  tanks,  two  and  a  half  thstes  as  many 
armored  personnel  carriers,  an«  ftv»  times  as 
many  artillery  pieces  as  the  TJnite*  States. 

Nearty  2,000  additional  taetleal  aircraft 
have  been  added  to  ae>v*et  ferees  over  the 
period,  and  the  newer  mmloMB  are  more 
sophisticated  and  morw  rapable  «ian  tbelr 
predecessors.  POr  the  first  time,  ier  example, 
Soviet  tactical  air  forces  peeaess  a  genrrtne 
close  air  support  c«pat«ty.  And  ever  the 
past  four  years  Soviet  produetkm  of  tactical 
aircraft  has  exceeded  ours  fcy  *ftf  percent. 

Soviet  naval  forces,  vhdie  btlag  aaodem- 
laed  tlirough  replacesaent  and  ptartag  ««it  of 
older  veaels,  have  adds*  gieaUr  liarilp  fire- 
power, extended  fteet  range  and  underway 
replentehment  support,  additional  nuclear- 
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powered  attack  subnurinas,  and  oonstruc- 
tloa  of  three  small  alrermft  carriers. 

Over  tliA  past  decade,  Soviet  resources 
devoted  to  defense  have  steadily  Increased  bj 
au  average  four  to  six  percent  per  year,  wblle 
their  military  estahllahment  has  grown  by  a 
million  men.  The  pace,  thrust  and  scope  of 
their  research  and  development  and  procxire- 
ment  efforts  to  equip  and  support  these 
forces,  and  the  Increased  capability  that  Is 
the  result,  are  evident.  One  can  only  specu- 
late as  to  the  uses  to  which  they  may  be  put. 
Coping  with  the  Implications  of  this 
emerging  military  superpower  Is  the  central 
problem,  not  Just  of  the  United  States,  but 
of  the  whole  world.  One  of  our  most  distin- 
guished historians,  who  In  his  later  days  has 
become  a  statesman  of  world  renown,  has 
said: 

"The  emergence  of  ambitious  new  powers 
Into  an  existing  international  structure  Is  a 
recurrent  phenomenon.  Historically,  the  ad- 
justment of  an  existing  order  to  the  arrival 
of  one  or  more  new  actors  almost  Inevitably 
was  accompanied  by  war — to  Impede  the  up- 
start, to  remove  or  diminish  some  of  the  pre- 
viously established  actors,  to  test  the  bal- 
ance of  forc«B  In  a  revised  system  "  (The 
Honorable  Henry  A.  Kissinger,  Secretary  of 
State,  San  Francisco,  February  3,  1976) 

n.  The  poUtlcal  utility  of  military  forces: 
Is  it  declining  or  growing? 

In  Angola,  the  use  of  large  amounts  of  So- 
viet military  equipment  together  with  some 
15,000  Cuban  troops  clearly  had  high  politi- 
cal utility  to  the  MPLA.  In  Indochina  in  the 
spring  of  1975,  Hanoi  was  able  to  establish 
its  poUtlcal  sway  over  all  of  Vietnam  by 
means  of  a  smashing  military  victory.  The 
Egyptians  in  October  1973  were  able  to 
achieve  very  substantial  strategic  and  politi- 
cal gains  through  the  initial  successes  of 
their  miUtary  attack.  For  that  matter,  it  was 
the  miliary  forces  of  the  allies  which  enabled 
us  and  our  poUtlcal  values  to  prevail  over  the 
Nazi's  and  their  political  purposes  In  World 
War  II.  It  seems  clear  that  nUlltary  forces  do 
indeed  have  contlnulug  utility,  in  the  at- 
tainment of  political  goals.  So  also  does  the 
very  existence  of  ready  military  forces,  with 
the  implied  threat  of  possible  use. 

A.  For  example,  the  United  States  strategic 
nuclear  forces  have  been  extraordlnarUy  suc- 
cessful in  deterring  a  wide  range  of  possible 
hostUe  acts — ^hoetUe  to  the  interests  of  the 
United  States,  and  of  our  friends  and  allies. 
For  example,  the  Cuban  missile  crisis  of  1962. 
The  Soviets,  through  Deputy  Foreign  Min- 
ister Kuznetsov,  told  President  Kennedy, 
through  Mr.  John  McCloy,  that  Moscow 
would  observe  the  agreement  to  remove  So- 
viet missiles  and  bombers  from  Cuba,  but 
warned,  "never  will  we  be  caught  like  this 
again." 

Over  the  years,  while  keeping  up  with  ad- 
vances in  technology,  the  United  States  has 
maintained  a  stable  strategic  nuclear  force  in 
both  size  and  structure.  As  a  matter  of  fact, 
in  terms  of  real  ^>endlng  for  strategic  forces, 
the  United  States  has  been  on  a  down  curve 
for  at  least  seven  or  eight  years.  On  the  other 
hand,  Soviet  strategic  programs  have  been 
charact«rized  by  energetic  growth,  ever  since 
the  mld-1960B.  The  Soviets  achieved  parity 
with  the  United  States  several  years  ago,  but 
their  strategic  nuclear  growth  has  continued 
and  It  Is  not  oleftf  why.  The  Soviets  may  be 
striving  for  some  vUdble  and  therefore  politi- 
cally useful  advuitoge  over  the  United  States, 
in  the  strategic  nuclear  balance,  although  It 
is  hard  to  tmaglna  that  the  American  people 
would  permit  our  forces  to  remain  at  their 
present  levels  If  the  Soviets  were  seen  to 
be  purstUng  such  an  end. 

The  danger  Is  that  each  partlciUar  mar- 
ginal add-on  to  the  Sonet  edge  In  the  net 
nuclear  baUmoe  with  the  United  States  may 
be  discounted,  as  being  without  muob  poUtl- 
cal utility  or  value.  In  our  minds.  But  the  So- 
viets themselves,  not  to  mention  other  states 
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and  other  peofriea.  less  secure  than  the  Amer- 
icana and  leas  sophisticated,  could  measure 
the  ciunutetlve  eftoct  of  marginal  Increments 
In  a  different  way.  It  is  virtually  Impossible  to 
calculate  the  future — It  Is  even  foolhardy  to 
speculate  very  much  about  It — but  In  this 
era  of  upheaval,  and  of  changes  In  the  rules 
of  the  game,  there  is  little  doubt  that  the 
Soviet  Union's  strategic  nuclear  program, 
characterized  as  It  is  by  breadth  and  scope 
as  well  as  weight  and  growth,  will  continue  to 
be  a  very  considerable  factor  in  the  world 
picture. 

B.  Similarly,  the  conventional  forces  of  the 
USSR  wiU  continue  to  weigh  heavUy  In  the 
world  picture.  I  have  already  sketched,  in 
some  detaU,  the  prime  elements  of  Soviet 
conventional  mUitary  program  growth:  land 
forces  deployed  in  Central  Europe  and  on 
the  Sino-Soviet  border,  air  and  sea  lift  capa- 
bility to  project  power  at  a  distance  and  the 
growth  of  a  blue  ocean  naval  capability. 

U.S.  conventional  forces,  while  kept  up-to- 
date  with  the  introduction  of  modern  equip- 
ment and  the  adaptation  of  new  doctrine 
and  strategy  to  changes  in  technology,  have 
been  shrinking  in  size  compared  with  pre- 
Vletnam  levels.  After  four  straight  years  of 
zero  program  growth  in  defense,  that  Is  why 
President  Ford  has  proposed  for  fiscal  year 
1977  $7.4  billion  vrorth  of  real  program 
growth.  Frankly  I  believe  the  American  peo- 
ple have  a  correct  sense  of  the  need  for 
President  Ford's  program,  and  I  beUeve  that 
Is  why  we  see  Congress  responding  relatively 
favorably,  so  far.  In  the  authorizing  and  ap- 
propriating cycle. 

Without  that  defenf^e  program  growth  we 
would  run  two  risks:  first,  the  risk  of  per- 
mitting recent  trends  to  continue  unabated — 
steadily  expanding  for  the  Soviet  Union  and 
steadily  shrinking  for  the  United  States.  If 
the  trends  were  to  continue,  there  would  be 
a  crossover  point  a  few  years  hence  and  we 
would  be  left  standing  without  prudent 
hedges  against  the  military  and  political  un- 
certainties of  Soviet  capabilities  and  inten- 
tions In  the  early  1980's. 

And  the  other  risk  we  run  is  the  risk  of 
f aUIng  to  Influence  events  before  our  security 
is  seriously  affected,  and  then  over  or  under- 
reacting.  Of  course  this  latter  risk  Is  as  much 
a  matter  of  political  will  In  the  United  States 
as  It  Is  of  military  capabUity,  but  the  two 
are  not  entirely  unrelated. 

ni.  U.S.-Soviet  relations:  a  rase  by  any 
other  name. 

For  the  past  few  years  we  have  character- 
ized U.S.-Sovlet  relations  by  the  word  "de- 
tente." Whatever  the  word  or  words,  the  fu- 
ture course  of  Soviet-American  relations  vrtll 
continue  to  be  extremely  Important  for  both 
nations,  for  their  friends  and  allies,  and  for 
the  whole  world.  The  stakes  are  both  enor- 
mous and  precious:  the  future  of  the  oppor- 
tunity for  freedom  in  the  world. 

History  wUl  measiu'e  our  success  or  failure 
In  handling  U.S.-Sovlet  relationships  accord- 
ing to  the  success  or  failure  of  the  United 
States  (and  the  other  liberal  Industrial  de- 
mocracies, and  those  who  share  oiu:  values) 
In  dealing  with  the  gradual  and  purposeful 
surge  of  the  Soviet  Union's  world  power  and 
Influence,  which  seems  to  be  based  largely 
on  the  growth  of  Soviet  military  strength. 
Our  own  military  postiu-e  must  be  strong 
enough  to  insure  that  we  are  not  confronted 
with  the  necessity  of  giving  in  to  pressure 
from  the  Soviets,  as  we  Improvise  changes  to 
the  rules  of  the  global  game. 

IV.  Mao  Tse-tung:  PoUtlcal  power  grows 
out  of  a  barrel  of  a  gun. 

I  do  not  want  to  be  understood  as  sub- 
scribing to  this  false  and  pernicious  slogan. 
The  United  States  Itself  seemed  mesmer- 
ized. In  the  early  years  of  our  Vietnam  en- 
gagement, by  this  notion.  If  we  woiUd  apply 
a  little  more  force,  backed  up  with  the  poten- 
tial of  our  full  military  might,  Hanoi  would 
surely  quit.  So  the  thinking  ran.  The  criteria 
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we  \ised  then  wwe  too  narrowly  economic 
and  technical.  There  w(M  too  much  emphasis 
on  behaviorism,  too  little  understanding  of 
Intentions  and  motivations,  of  values  and 
purposes. 

And  the  Lsraells,  from  1967  to  1973,  seemed 
utterly  convinced  that  their  military 
strength  alone,  deloyed  in  forward  geographic 
positions,  coiUd  give  them  national  security. 
In  reality,  they  sustained  greater  casualties 
and  greater  losses  In  materiel  in  October 
1973,  even  though  they  had  greater  mUItary 
superiority,  deployed  fiurt;her  forward,  than 
they  had  in  1967. 

To  use  a  homely  example:  if  there  were  in 
fact  no  greater  power  than  that  which  grows 
out  of  the  barrel  of  a  gun,  then  It  would  be 
dlfflcult  to  say  In  which  way  the  effect  of  a 
policeman  In  your  neighborhood  Is  different 
from  that  of  a  gunman.  On  the  International 
scene,  the  comparison  could  be  cast  In  terms 
of,  say,  US-Japanese  relations  (In  which  US 
military  force  Is  a  source  of  security)  versus 
Soviet-Japanese  relations  (in  which  Soviet 
military  force  Is  felt  as  a  threat) . 

There  are,  after  all,  certain  rules  which 
govern  the  game  of  International  relations, 
and  these  rules  certainly  are  not  primarily 
determined  by  the  power  which  grows  out  of 
the  barrel  of  a  gun.  The  point  of  such  rules 
Is  not  that  anyone  submits  to  them  because 
of  the  fear  of  military  force  being  applied  to 
back  them  up.  The  point  is  that,  In  practice, 
states  cannot  enter  the  game  fully  imless 
they  conform  to  the  rules  of  the  game. 

V.  Conclusion. 

The  rules  of  the  game  are  changing  in  the 
world,  and  we  cannot  always  have  our  way 
everywhere,  but  America  stlU  stands  for 
peace,  and  hope,  and  progress  toward  Justice, 
nearly  everywhere  In  the  world.  True,  we 
have  suffered  setbacks  in  Southeast  Asia  and 
Angola,  and  oiu-  national  flexibility  has  been 
diminished  by  a  tendency  towards  selective 
involvement  and  by  the  episodic  efforts  of 
Congress  to  assert  an  executive  role.  But 
President  Ford  has  moved  our  co\xntry  out  of 
what  he  himself  has  called  "our  long  na- 
tional nightmare"  in  pretty  good  shape.  We 
are  more  closely  linked  today  than  we  were 
a  few  years  ago  with  our  friends  and  allies , 
and  those  who  share  our  values. 

Our  values,  and  those  of  our  friends  and 
alUes,  will  need  weight  In  the  years  ahead,  as 
the  nUes  of  the  game  are  changed.  Part  of 
that  weight — only  part,  but  an  Important 
part — will  continue  to  come  from  our  mili- 
tary posture. 


LITHUANIA  INDEPENDENCE 


HON.  RICHARD  F.  VANDER  VEEN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  17.  1976 

Mr.  VANDER  VEEN.  Mr.  Speaker, 
June  15  was  the  commemoration  of  the 
forcible  annexation  of  Lithuania  by  the 
Soviet  Union  36  years  ago.  It  is  a  hapless 
anniversary  for  Lithuanians  and  Ameri- 
cans alike.  Yet,  it  is  a  time  to  rise  and 
commend  the  dogged,  brave  spirit  of  the 
Lithuanian  people,  for  their  history  in- 
deed has  been  an  luiending  struggle  for 
freedom.  I  would  like  to  take  a  moment 
to  review  this  history  with  you. 

The  end  of  World  War  I  marks  Lithu- 
ania's first  glimmer  of  hope  as  a  free 
nation.  Prior  to  tliis  time,  it  had  been 
under  first,  Russian,  and  then  German 
control.  With  the  defeat  of  Germany, 
Lithuania  was  able  to  declare  its  inde- 
pendence of  Februai-y  15,  1918.  For  22 
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years  Lithuania  prospered,  achieving  in 
the  arts,  building  institutions  of  learn- 
ing, and  excelling  in  agriculture  as  Its 
primary  occupation.  In  just  a  relatively 
short  period  of  time  Lithuania  had  de- 
veloped its  own  political,  economic,  and 
cultural  life. 

With  the  onset  of  World  War  n,  Lith- 
uania's glimpse  of  freedom  quickly  van- 
ished. Lithuania  tried  to  remain  neutral, 
but  it  was  one  of  the  first  countries  to 
experience  the  aggression  of  Hitler  and 
Stalin.  This  extensive  land  grab  by  the 
Soviets  was  stoutly  resisted  by  Lithu- 
anian freedom  fighters  who,  defending 
their  homeland,  dared  to  take  on  the  So- 
viet occupation  army  of  140,000  men. 
Even  though  30,000  Lithuanians  were 
lost,  such  guerilla  resistance  provided  the 
basis  for  a  continuing  tradition  of  anti- 
Soviet  sentiment  still  clear  today. 

Litiiuania  shifted  again  to  German 
hands  for  a  short  time,  but  with  C3er- 
many's  retreat  in  the  closing  days  of  the 
war.  It  fell  into  the  Soviets'  power  again. 
This  time  Lithuania  was  completely  oc- 
cupied. Its  borders  and  those  of  Latvia 
and  Estonia  were  sealed  against  the  out- 
side world  and  each  other. 

Today  freedom  of  thought  and  expres- 
sion is  still  restricted.  Nonconformist  be- 
havior encounters  harassment,  freedom 
of  movement  inside  the  country  is  se- 
verely restaicted,  and  religious  freedom 
is  nonexistent.  Despite  this  total  depri- 
vation of  basic  human  rights,  the  un- 
daunted Lithuanian  spirit  perseveres. 
Both  Individuals  and  organization  such 
as  the  National  People's  Front  continue 
to  proclaim  the  efforts  of  the  Lithuanian 
nation  for  freedom. 

No  coimtry  should  be  forced  to  subju- 
gate its  own  language,  beliefs,  religion, 
and  culture  to  ruthless  imperialistic 
forces.  On  July  22,  1922.  the  United 
States  recognized  Lithuania  as  an  inde- 
pendent government.  Last  year.  Congress 
reaffirmed  this  policy  in  House  Resolu- 
tion 864,  which  passed  unanimously.  His- 
tory has  proven  that  no  dictatorship  has 
ever  succeeded  in  holding  a  people  in 
bondage  forever.  The  time  will  come  once 
again  when  Lithuania  will  be  a  free 
nation. 

For  this  to  happen,  America  has  a  re- 
sponsibility to  support  and  work  for  the 
time  when  justice  and  freedom  will  pre- 
vail in  Lithuania.  We  must  do  everything 
we  can  to  assure  Soviet  compliance  with 
the  Helsinki  accord,  particularly  with  re- 
gard to  the  provision  on  basic  human 
rights.  This  will  be  a  firm  beglxming  In 
helping  Lithuania  regain  a  measure  of 
the  freedom  lost  36  years  ago. 
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celebration  as  part  of  the  Bie«itennial 
Wagon  Train  Pilgrimage  to  Pennsyl- 
vania. On  June  23,  the  wagon  trains  will 
cross  the  Potomac  River  Into  Maryland 
at  WllUamsport.  Hie  Washington  Coun- 
ty Bicentennlid  Committee  will  Join  the 
wagon  train  with  local  riders  providing 
outrider  services  and  assistance.  Tlie 
wagon  train  will  camp  at  two  locations 
in  Washington  Coimty  before  leaving 
Maryland  into  Pennsylvania. 

I  want  to  congratulate  all  those  peo- 
ple working  with  the  Washington  Coun- 
ty Bicentennial  Committee  on  the  ar- 
rangements and  assistance  to  the  wagon 
train.  The  pilgrimage  is  a  national  pro- 
gram Involving  coordination  with  many 
States  and  commimities.  The  activities  In 
Washington  County,  Md.,  should  add  an 
exciting  dimension  to  the  reliving  of  his- 
tory for  local  people  as  well  as  the  par- 
ticipants in  the  wagon  train. 

I  wish  everyone  involved  success  with 
this  outstanding  Bicentennial  program. 
The  old  Nati(mal  Road  played  an  Im- 
portant part  In  opening  up  the  Appala- 
chians to  settlement.  The  Bicentennial 
Wagon  Train  Pilgrimage's  progress 
through  Maryland  Is,  In  part,  recogni- 
tion of  Maryland's  role. 


BICENTENNIAL  WAGON  TRAIN  PIL- 
GRIMAGE TO  ENTER  MARY- 
LAND 


HON.  GOODLOE  E.  BYRON 

OF    MABTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  17,  1976 

Mr.  BYRON.  Mr.  Speaker,  at  this  time 
wagon  trains  from  idl  over  the  country 
are  headed  toward  Valley  Forge.  Pa.  for  a 
gigantic  encampment  and  Fourth  of  July 
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er  Art  Welda  were  first  team  All- Amer- 
icas. Utflil^  player  Bob  Yodar  and  sec- 
ond baseman  Joe  LalU  were  named  to  the 
second  team. 

The  team's  1975  accomplishments 
were:  Atlantic  Seaboard  Major  Softball 
League  ChamplMis;  Central  Atlantic 
Regional  Softball  Tournament  Cham- 
pions; and  National  Faslpitch  Softball 
Tournament  Champions. 

In  1976  the  team  was  the  Amateur 
Softball  Association  World  Softball 
Championships  trichampions  and  fin- 
ished the  season  with  a  66-13  record. 

The  members  of  the  Sunners  are:  Ty 
Stofflet,  Larry  Bergh,  George  Ulmer.  John 
Emey,  Carl  Solarek,  Greg  Radka,  Robert 
Yoder,  Joe  Lalli,  Gary  Distasio,  Rennle 
Petre,  and  Paul  Troika.  Also,  Art  Wrfda, 
Gordy  Frack,  Rali^  Kerschner,  Richard 
DeLong,  Barry  Distasio,  Paul  Price. 
Ralph  Kerschner.  John  Snyder,  Rocco 
SantUli,'  Carl  Walker.  Jerry  DeflgUo, 
John  Kramer,  and  Denny  Marchalonls. 


THE  "SUNNERS":  NEW  WORLD  TRI- 
CHAMPIONS 


HON.  GUS  YATRON 

OF   PENNSTLVAIOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  17,  1976 

Mr.  YATRON.  Mr.  Speaker,  the  Ris- 
ing Sim  Hotel,  a  tavern  In  Reading,  Pa., 
has  given  the  United  States  an  added 
feather  in  its  Bicentennial  cap  by  shar- 
ing the  Amateur  Softball  Association 
World  Softball  Championship  in  Lower 
Hutt,  New  Zealand,  with  Canada  and 
New  Zealand. 

The  Sunners,  under  the  supervision 
of  John  Kramer  and  manager  Rocco 
SantilU.  and  now  sponsored  by  Manson- 
Billard,  Inc..  of  Re&dlng,  finished  the 
world  championships  with  an  11-2  record 
and  had  reached  the  championship  gaune 
when  a  tropical  storm  forced  the  can- 
cellation of  the  remaining  games. 

The  Sunners  scored  victories  over  Ja- 
pan, South  Africa,  New  Zealand,  Guam, 
Taiwan,  and  Canada.  Their  only  two 
defeats  were  to  Canada  during  the  quali- 
fying round.  In  the  first  game  of  the 
finals,  however.  Rising  Sun  topped  Can- 
ada, 1-0. 

Rising  Sun  pitching  ace  Ty  Stofflet 
established  six  world  records,  tied  an- 
other suid  drove  In  the  winning  nm  in 
two  games  and  was  named  the  tourna- 
ment's most  valuable  player. 

Stofflet  set  records  for  innings  pitched 
59,  strikeouts  97,  and  tied  the  mark  for 
the  lowest  earned  run  average  0.00.  His 
game  records  included  innings  pitched, 
20,  longest  no-hltter,  20,  strikeouts,  32, 
and  consecutive  batters  retired,  56. 

Stofflet  was  named  the  most  valuable 
player  in  the  national  tournament  tor 
the  third  time  and  catcher  Carl  Solarek, 
shortstop  Gary  Distasio,  and  utilltyplay- 


ALTERNATE8  TO  INSTI- 
TUnONALIZATION 


HON.  JOHN  M.  MURPHY 


or  mw  TO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  17,  1976 

Mr.    MURPHY    of    New    York.    Mr. 

Speaker.  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  a  report  entitled 
"Alternates  to  InstitntionallBation: 
Keeping  the  Elderly  Outside  of  the  Nurs- 
ing Home."  written  by  Joseph  Langer, 
the  executive  director  of  tbe  United  Jew- 
ish Council  of  the  East  Side  and  a  con- 
sultant for  the  New  YoiiE  State  Assem- 
bly Committee  of  the  Aging.  Portions  of 
the  report  were  originally  presented  to 
the  New  York  State  Senate  CcHnmlttee 
on  Health,  and  I  think  you  will  find 
Rabbi  Langer's  words  thought-provok- 
ing: 

Alternates  to  Instttutionalkatidk  :  Keep- 
ing THE    BlJ>ERLT    OCTSIDE   OF   THE   NURSINC 

Hoick 

(By  Joseph  Langer) 

"If  there  is  a  poor  person  of  thy  brethren 
within  thy  gates  In  the  land  which  God 
giveth  thee;  thou  shaU  not  harden  thy  heart 
nor  shut  thy  hand  from  thy  poor  brethren". 
(Deuteronomy) 

Democracy  is  one  of  the  root  causes  of  tha 
plight  of  the  Aging  in  America  as  we  cele- 
brate our  historical  bicentennial  year. 

The  evolution  of  families  took  thousands 
of  years — the  development  of  the  radically 
different  American  famUy  system  less  than 
two  hundred  years.  Otu-  founding  father. 
Thomas  Jefferson  claimed  in  the  first  draft 
of  the  Declaration  of  Independence  that  "all 
men  are  created  equal  and  Independent." 
This  principle  of  independence  was  Immedi- 
ately extended  to  famUy  relationships. 

Independence  In  a  democratic  society  is 
seen  as  the  greatest  possible  good — even  Jus- 
tifying discriminatory  treatment  to  those 
who  don't  practice  It.  The  ideals  of  In- 
dependence have  been  celebrated  In  prose, 
poetry,  language,  drama,  music,  art  and 
phUosophy  In  the  United  States. 

Who  have  been  the  American  folk  heroes? 
The  independent  pioneer,  always  moving, 
performing  daring  feats,  the  lonesome  cow- 
boy with  no  f  amUy  tlee  .  . .  the  Horatio  Algers 
who  rose  by  their  own  bootstraps.  Even  con- 
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teaapondM  mdx  as  Bacietory  of  State  Kis- 
BlB(ar  BttU  >w»tiga<  ttuauelT«8  as  tbe  looe- 
soma  ooHEbof  in  t—ntiaMi  CMttui7  Anmrlna 
Dr.  Lawrence  H.  Tutihs  of  Brandels  UnlTer- 
sity  has  said  that  "tb«  family  not  only 
ezempHfla  tbe  dominant  Talnes  of  a  culture, 
but  tt  varrtea  tmd  tmpreoKS  tbem  on  the 
young,  niere  is  a  it»mmnm».  mth  Its  em- 
phasis on  iwraonal  independence  and  equal- 
ity, Ameelcaai  ideOlagy  la  at  war  -with  tbe  very 
nature  of  family  lUe  as  it  has  been  known 
through  the  ages." 

Dr.  P'uchs  traces  how  the  American  family 
systems  emerged,  based  on  the  search  of  In- 
dlTld\ial   meuibeis   for    personal    Independ- 
ence. He  has  divided  this  Into  ten  rtepe: 
1.  R^aoOosi  af  FamQy  Orientation 
a.  XdeaUBdAoB  sf  tbe  family  Procreation 
S.  Fivcad^  and  Aggreaslveness  of  Small 
Chttdren 

4.  Intense  and  Open  Competition  among 
SibUqgs 
C.  Prolonged  Adolescent  Rebellion 
9.  Extraordinary   Freedom   of   Unmarried 
F^enoales 

7.  Amlslgulty  of  Mataa*  Authority 

8.  Power  and  Asseitlteness  of  Married 
Women 

9.  The  Anxieties  of  UoOterine 

10.  The  Embarrassments  of  Growing  Old 
OrowiiW  «M  In  Asnfirtca  brings  no  .distinc- 
tions, favon  4]r  poawr.  In  an  independent 
society  of  youth  and  t>eauty,  growing  old  Is 
an  embarrassmei^t. 

The  palm  «f  cvwhag  old  is  actually  more 
psychological  than  physical.  During  tbe  20th 
century,  with  an  wa  growing  medical  tech- 
nology, modi  Jtarn  iMen  done  to  help  people 
live  longer.  But  so  little  has  been  done  to 
help  them  live  their  later  years  with  dignity 
and  reject. 

In  a  aaele^  Chat  oelebcates  youth,  the 
old  an  HBt  only  cut  off  from  power  and 
privilege,  but  «iraii  Sram  the  pleasure  which 
comaa  ifbien  .young  men  and  women  openly 
apprediate  bow  nmeib  they  owe  to  past  gen- 
eiatleiB.  TbeSr  cusrlj. ibatlons,  impact  and 
saeoew  Mfi  ky  tbe  wayside.  As  we  see  it,  the 
eriaw  off  frttWiifc  oM  is  heoomlng  de- 
ad ao  taDger  productive.  In  bis- 
torlfiai  aeelety  tiM  .kaowledge  of  traditions 
4iul  w^rtflin  "»**^  ttd  ac^d  a  vahiaUe  con- 
trlbntlon  te  aaoSety  n>tU  death.  With  the 
Amsrtoap  tamiX^  tbls  Is  not  true. 

Tlieir  jfll^fat  tben,  Is  having  been  raised 
in  aa  Indepeodent  society,  and  now  the  old 
are  not  in  the  position  to  turn  from  it  when 
they  moat  need  kelp. 

As  the  ancient  psalmist  said,   "Oast  me 
not  off  at  the  time  of  my  old  age;  when  my 
strength  falls,  taxae^t  me  not." 
n 

Independence  led  to  the  creation  of  the 
nursing  home  phenomenon  .  .  .  homes  are 
no  longer  restricted  to  the  chronically  or 
critically  ill  patient.  Now  there  are  one  mil- 
lion patients  In  25,000  Institutions  through - 
oat  the  United  States.  In  New  Tort  State 
there  are  70.000  patients  in  skilled  nursing 
facilities  and  20,000  in  health  related  fa- 
cilities. During  this  year  f  10  million  In  Medic- 
aid funds  wm  be  used  to  support  their  care. 
Laws  no  longer  impose  responsibility  on 
close  relatives  for  care  to  the  aged.  Medicaid 
and  Medicare  make  nursing  home  care  avail- 
able to  abnoSt  every  elde.ly  person,  paying 
75%  of  the  ftmds  for  an  custodial  care  in  this 
counti7. 

Nursing  homes  become  an  easy,  costless, 
morally  correct  panacea  to  the  burden  of 
aged  parents  or  relatives. 
nx 

The  extremity  of  nursing  home  abxises  has 
vividly  been  taroogbt  to  the  general  public's 
attention  In  ttia  teat  year.  Ilie  catalyst  for 
the  recent  tnaaatljatlTa  azposea  in  tbe  New 
York  Times  and  tte  VUlafe  Vatce  by  John 
Hess  and  Jack  Jiawfleld  were  little  read  re- 
ports such  as:  Tbe  Last  Besort,  by  the  Amer- 
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lean  Oevlah  CoqpreM;  Old  Age:  Tba  Last 
SwE^gatlon.  bf  ttaaSelpb  Kadar  Study  Otoup 
on  iSTuniDg  Hnmiw;  Tender  Loving  Creed,  by 
Maiy  AflMaida  JXendcOson  and  Heports  of 
tbs  Seuatti  Ocxamittee  on  the  Aging. 

On  the  State  level,  recent  Inveatlgation  by 
the  TeaafKsary  CommisBian  on  Uvlag  Costs 
and  tita  Xoonomy  and  the  Moceland  Act 
Oommlasion  on  Nursing  Homes  and  Resi- 
dential f^iUtles  have  begun  the  long  proc- 
ess of  Mform  and  rethinking  of  tbe  entire 
concept  of  care  for  the  aged. 

IV 

A  study  in  1971  of  New  York  Medicaid 
patients  in  nursing  liomes,  by  New  York 
State  Controller  Arthur  Levitt,  found  that 
from  '53  to  61  percent  of  the  patients  did  not 
need  to  be  there.  Dr.  John  T.  Gentry,  Di- 
rector of  Medicaid  Services  for  the  New 
York  City  Department  of  Social  Services  in 
1975.  assigned  a  staff  of  physicians  to  per- 
fcou  a  survey  to  Judge  the  amount  of  nurs- 
ing care  needed  by  a  patient.  That  study 
concluded  that  the  city  wastes  $126  million 
yearly  by  keeping  patients  in  the  wrong  la- 
efiltles  for  the  wrong  lengths  of  time.  The 
Depaitment  tH  Health,  Education  and  Wti- 
fare  estimate  it  costs  $50  per  day  or  $1,500 
per  month  to  maintain  a  patient  in  a  nurs- 
ing home. 

There  are  effective  alternates  to  la^- 
term  institutionalizatiou  that  will  bclp 
make  the  old^r  years,  years  of  dignity  and 
personal  productivity. 

i.  Same  health  care 

Caring  for  the  aged  can  take  the  form  of 
making  extensive  preventive  and  rehabilita- 
tive services  available  to  the  functional  and 
homebound  Individual. 

By  using  the  following  sources  for  refer- 
rals: Social  Service  Agencies.  Hospital  In 
and  Out  Patient  Departments,  Private 
Physicians,  potential  clients  for  home  health 
care  can  be  fo\md  and  provided  with  a 
number  of  services  depending  on  their 
needs.  In  many  areas,  door-to-door  canvass- 
ing is  necesaary  to  locate  many  cf  the  Iso- 
lated elderly  individuals.  A  1972  Rqxirt  of 
the  New  York  City  Budget  Bxirean  indi- 
cated that  borne  health  care  averages  $110 
per  month  and  nuralng  home  care  costs 
$592. 

The  ooncept  of  screening  techniques  such 
as  Geriatric  Mobile  Screening  Teams  initi- 
ated by  the  New  York  State  Board  of  Men- 
tal Hyglane  to  try  to  reduce  unnecessary 
admisaioBs  to  Mental  Institutions,  c»n  be 
applied  to  averting  unnecessary  placement 
in  nursing  homes.  The  screemng  oone^t 
can  work  through  places  where  elderly  in- 
dividuals congregate  or  visit  for  services: 
community  centers,  senior  centers.  T's,  set- 
tlement houses  and  others. 

Home  Health  Care  to  date  is  enacted  on 
a  piece-meal  basis  with  referrals  being  done 
to  separate  agencies  for  each  service  re- 
quired; Physical  Therapy,  Speech  Therapy. 
Visiting  Niuse  Services,  Homemaking  cmd 
Housekeeping  Services.  Oounselllng  and  So- 
cial Services.  All  of  these  services  are  Medi- 
caid reimbursable. 

A  coordinated  approach  to  Home  Health 
Care  Is  In  operation  at  Monteflore  Hospital 
in  the  Bronx.  Their  Home  Oare  and  After 
Care  Programs  offer  these  types  of  services 
emanating  from  a  central  o£Sce  with  case 
evaluation  being  done  on  a  regular  basis. 

Their  research  and  experience  has  demon- 
strated that  many  individuals  beneflt  phys- 
ically and  psychologically  from  having  a 
regular  visit  by  members  of  the  Home  Health 
Team  for  supervision  and  support.  Individ- 
uals who  liave  had  a  history  of  repeated  con- 
finement la  tbe  hospital  have  been  able  to 
maintain  themselves  at  home  for  much  long- 
er perlodj?  of  time,  and  the  home  visitors  have 
observed  marked  Improvements  in  the  over- 
all weU-betng  and  attitude  of  their  charges. 

Senator  Frank  Church  has  introduced  a 
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bUl  which  would  llberaUaa  tba  oovneage  of 
Parts  Medicare  tor  PoBthoqiital  borne  health 
services.  B.  3713,  tbe  "HMOean  Home  Health 
Improvements  Act  wodtd  remuve  tbt  requlre- 
ments  that  only  "skUled"  ntirslng  care  or 
physical  or  speech  then^y  Is  reimbursable; 
would  provide  reimbursement  for  intermit- 
tent nursing  care  or  other  home  health  aerv- 
Ices;  would  eliminate  the  requirement  that 
home  health  services  be  for  treatment  of 
conditions  for  which  Uie  patient  was  Institu- 
tionalized; would  broaden  coverage  to  In- 
clude homemaker  services;  and  would  In- 
crease the  number  of  reimbursable  home 
health  visits  from  100  to  300.  In  introdaclng 
the  biU,  the  Senator  stated  that  t2ie  expan- 
sion of  relmbvu^able  home  health  services 
wonld  prevent  or  delay  InstitutloaallKatioa 
and  thus  woukl  save  money  and  the  Bill  has 
been  referred  to  tbe  Finance  Committee. 
Representative  Edward  Koch  has  proposed 
a  similar  bill  in  the  House. 

However,  it  must  be  noted  that  although 
this  method  otf  caring  for  the  aged  outside 
institutions  is  sucoessiW  fram  many  stand- 
polnts,  the  need  for  socialisation  and  re- 
juvenation of  self-esteem  is  not  met  by  this 
plan.  The  Isolation  experienced  by  the  frail 
elderly  can  most  effectively  be  relieved  by 
encouraging  them  to  venture  outside  the 
home.  This  can  be  accomplMied  by  providing 
reliable  transportation  to  special  programs 
designed  to  bring  oat  ttiese  IndlvUiails,  nany 
of  whom  liave  no  tetcpbona  and  no  cootact 
with  the  world  outside.  To  ihia  end  we  hava 
explored  the  conc^t  of  Oertatric  Day  Care. 
2.  Oeriatrie  dag  care 

Limited  efforts  in  the  Day  Care  Arena  am 
the  various  Meal  on  Wheels,  Title  VI.  and 
Title  VH  f  eedtag  and  recreation  programs  for 
the  aged. 

The  Itmcheon  program  provides  one  hot 
meal  dally  and  various  recreational  sociaSiai'- 
tlon  activities  during  the  afternoon  boon. 
Title  VI  programs  are  more  extensive  In  tbeir 
programming  efforts  which  Include  outings 
and  workshops  as  well  as  'ttie  usual  gamut  of 
activities  and  programming. 

llie  concept  of  Geriatric  Day  Care  Center 
Incorpofates  these  types  of  jmgprams  into  a 
comprehensive  fullHlay  program,  which 
would  Include  supportive  counseling,  resid- 
ent health  services,  two  or  three  -nutrition- 
ally balanced  meals  dally,  shopi>lng  and 
escort  services  when  necessary,  home-nura- 
Ing  when  necessary,  and  a  carefully  designed 
recreational  and  therapeutic  aodallEatlon 
program.  Community  resources  Bhonld  be 
utilized  for  programming.  Tbe  Center  would 
operate  on  a  5  day  week.  A  nurse  would  be 
on  duty  as  a  full-time  employee  with  phy- 
sicians present  two  days  a  week. 

RegxUar  screening  for  medical  problems 
common  to  the  aged  could  take  place 
monthly  for  all  participants  (I.e.  blood  pres- 
sure readings,  urinanalysis,  etc.)  with 
screenings  for  other  jiroblems  such  as  vision 
and  hearing  taking  place  on  a  less  frequent 
but  regular  basis.  A  bi-weekly  visit  with  a 
social  worker  would  also  Increase  ttie  moni- 
toring function  of  the  center  and  provide 
support  diu-Ing  the  difficult  transitions  In  the 
aging  process.  Physical  therapy,  speech  ther- 
apy, psychotherapy  would  all  be  available  in 
conjunction  with  a  cooperating  hospital  and 
mental  health  clinic.  Outings  for  partici- 
pants would  also  be  a  significant  part  of  the 
programming  effort,  particularly  during  the 
summer  months. 

Transportation  specifically  designed  to  stilt 
the  needs  of  elderly  and  disabled  Individuals 
would  be  available  dally  to  end  from  the  cen- 
ter, as  well  as  special  trips  during  the  day  to  ' 
area  hospitals  and  health  facillUes  for  medi- 
cal appointments. 

3.  Hotising  for  the  elderly 
Housing  plays  a  more  critical  role  In  the 
life  of  tbe  elderly  because  they  are  tied  more 
closely  to  their  Immediate  environment  by 
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decreased  moblUty  and  tbe  constraints  of 
economic  conditions.  Researchers  have  re- 
peatedly pointed  out  that  elderly  persons 
^tisf  action  with  their  living  arrangement  la 
blRhly  important  to  their  feelings  about 
themselves  and  their  relationship  to  others. 
With  diminishing  physical  and  economic 
capabUity,  feelings  of  self  esteem  and  worth 
become  highly  important.  Aging  naturally  re- 
sults in  people  having  to  caU  upon  resources 
outside  of  themselves.  The  critical  test  of  the 
elderly  housing  envh-onment  Is  how  success- 
f  uUy  It  enables  people  to  remain  independent 
as  they  grow  older. 

Housing  projects  for  the  elderly  is  one  ap- 
proach to  these  problems.  Providing  special 
fixtures  and  equipment  for  the  elderly  within 
the  housing  unit,  in  addition  to  providing  as 
many  of  the  essential  services  through  a  cen- 
tral coordination  body,  are  some  of  the  ob- 
lectlves  now  being  articulated  by  sponsors  of 
housing  for  the  elderly.  Community  rooms, 
where  regular  socialization  takes  place  are  an 
essential  feature.  Providing  for  at  least  one 
health  professional  to  be  "on  call'  at  all 
times  or  having  a  special  arrangement  with  a 
health  faculty  Is  another  posslbUlty. 

Jewish  tradition  has  always  addressed  it- 
self to  dealing  with  the  poor  and  the  elderly, 
however,  there  has  fundamentaUy  been  en 
emohasiB  on  the  selection  of  the  proper  mode 
of  care  for  the  afflicted  individual.  As 
Malmonides  indicated  in  the  Miahnah  Torah. 
"a  poor  person  not  known  to  the  community 
agency  comes  and  says,  'I  am  hungry,  feed 
me',  we  do  not  Investigate  but  feed  hhn  Im- 
mediately. If  he  is  naked  we  investigate  his 
background,  since  he  may  be  lying  and  deter- 
mine how  to  assist  him  properly." 
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xvn  mission  in  1972;  George  Blanda. 
the  famous  "iron  man"  of  the  Oakland 
Raiders  football  team;  and  Stan  MUdta, 
ice  hockey  star  of  the  Chicago  Black 
Hawks. 

On  June  23,  one  of  the  high  points 
of  the  celebration  will  be  the  Bicenten- 
nial banquet  in  Dearborn,  Mich.,  featur- 
ing Captain  Ceman  as  speaker. 

I  would  like  to  take  this  opportunity 
to  extend  my  best  wishes  to  all  who  will 
be  attending,  and  to  assure  them  that 
there  are  those  of  us  in  Congress  who 
take  pride  in  the  ethnic  heritage  of 
America,  who  know  of  the  part  that  the 
Slovaks  have  played  in  our  country's 
history,  and  who  look  forward  with  them 
to  the  day  when  Eaovakia  will  be  free 
from  foreign  domination. 
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GOOD  SENSE  PROM  CEEW. 
MAXWELL  TAYLC^ 


SLOVAK  F*ESTEVAL 

HON.  JAMES  J.  BLANCHARD 

OF  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  17,  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  the 
city  of  Detroit,  Mich,  has  been  chosen 
as  the  site  of  the  Slovak  American  Na- 
tional Bicentennial  Celebration,  which 
begins  today  and  will  last  through  July  4. 

This  cel*ratlon  will  be  an  extremely 
fitting  observance,  for  not  only  do  the 
Slovak  people  share  our  love  of  freedom, 
but  like  so  many  other  nations,  they 
played  their  part  in  our  own  revolution 
and  subsequent  fight  for  Independence. 

The  list  of  Slovak  Americans  who 
fought  In  the  Revolutionary  War  in- 
cludes Gen.  Maurice  Benyovsky,  a  native 
of  the  city  of  Vrbove  in  Slovakia,  and 
Maj.  Jan  Ladislav  Polerecky,  who,  after 
the  defeat  of  the  British  at  Yorktown, 
was  assigned  the  duty  of  accepting  the 
arms  of  surrender. 

From  that  day  to  the  present,  the 
Slovaks  have  added  their  ilch  cultural 
and  artistic  contributions  to  our  national 
heritage. 

During  the  latter  part  of  the  18th 
century,  many  thousands  of  them  came 
to  the  mining  and  industrial  disti-icts  of 
Pennsylvania,  where  almost  half  of 
America's  Slovaks  reside  today. 

All  in  all,  perhaps  2  million  Americans 
today  are  of  Slovak  heritage.  Among 
them  are  numbered  such  well-known 
individuals  as  writer  and  theologian 
Michael  Novak,  author  of  "The  Rise  of 
the  Unmel table  Ethnics";  Eugene  Cer- 
nan,  astronaut  who  flew  on  the  Gemini 
IX  and  Apollo  X  missions  and  set  foot 
on  the  Moon  as  a  meniber  of  the  Appollo 


HON.  ROBERT  L.  LEGGETT 

or  cauFtwNia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  17.  1976 
Mr.  LEGGETT.  Mr.  Speaker,  In  many 
respects  the  year  1976  has  marked  a  low 
point  in  the  ongoing  national  defense  de- 
bate. The  most  simplistic  numerical  cmu- 
parisons  of  military  capability  have  pre- 
dominated in  the  news  media,  the  am- 
gressional  debates,  and  to  sMne  extent, 
the  Presidential  primaries. 

Against  this  background,  the  voices  of 
reason  have  been  few  and  far  between. 
But  I  am  encouraged  to  see  that  Max- 
well Taylor,  a  former  Chairman  of  the 
Joint  Chiefs  of  Staff,  has  written  a  very 
intelligent  piece  on  the  difference  be- 
tween the  substance  and  the  image  of 
national  security,  and  the  National  Asso- 
ciation for  Uniformed  Services  has  print- 
ed it  in  their  bimonthly  newsletter. 

General  Taylor  makes  essentlaUy  two 
points.  First,  he  argues  the  simple  num- 
bers are  a  poor  measure  of  military 
strength.  Second,  he  argues  that  military 
strength  alone  is  a  poor  measure  of  na- 
tional security  if  we  do  not  also  consider 
political,  economic,  and  spiritual  factors. 
In  criticism,  I  wish  General  Taylor  had 
gone  further.  If  numerical  comparisons 
are  invalid,  and  I  believe  they  are,  what 
are  the  better  measures  of  military 
strength?  And  if  we  must  consider  non- 
military  factors,  what  c«m  we  do  about 
them?  The  general  did  suggest  that  we 
need  new  creative  eCfective  national  lead- 
ership. I  agree. 

General  Taylor  has  done  a  fine  job  of 
defining  the  problem,  and  the  National 
Association  for  Uniformed  Services  has 
done  the  Nation  a  service  by  printing  his 
article. 

I  insert  'The  United  States— A  MiUtary 
Power  Second  to  None?  "  by  Gen.  Max- 
well Taylor,  from  the  June-July  1976  Na- 
tional Association  for  Uniformed  Serv- 
ices Newsletter,  in  the  Record  at  this 
point: 
The  UmrsD  States — ^A  Mimtast  Powkb 
Second  to  Nohe? 
(By  Oen.  Maxwell  Taylor) 
While  public  debates  on  national  defeivse 
are  never  unusual,  in  this  election  year  we 
can  expect  tbem  In  unusual  abundence.  One 


theme  already  on  the  agenda  in  eariy  polit- 
ical warmupe  concerns  tbe  relative  mUltary 
strength  of  the  United  Stetes  and  tbe  USSR. 
Are  we  still  the  number  one  military  power, 
are  we  tied  for  first  place,  or  have  we  faUen 
definitely  behind  our  principal  rival?  Right 
wing  critics  of  the  administration  contend 
that  we  are  allowing  om^elves  to  become 
dangerously  Inferior  to  the  USSR,  whereas 
administration  supporters  hoUy  deny  the 
charge,  asserting  that  we  are  second  to  none 
today  and  that  they  intend  to  keep  us  so 
indefinitely. 

As  an  old  soldier  of  hawkish  persuasion. 
I  would  Instinctively  raUy  to  the  side  of  those 
who  insist  on  being  at  least  second  to  none 
If  I  were  sure  of  what  that  slogan  means  in 
practical  terms.  The  concern  of  Its  vocallzers 
Is  clear  enough — an  apparent  Imbalance  to 
our  disadvantage  developing  between  tbe 
warmaklng  potential  of  tbe  United  States 
tmd  that  of  the  USSR — but  bow  can  such  a 
dllferenc*  In  potential  be  measured? 

I  find  that  most  of  those  who  debate  this 
Issue  base  their  views  on  comparative  tabula- 
tions of  manpower  and  wei^wiiry  expressed 
In  units  which  in  tbe  past  have  been  used  to 
measure  military  strength.  For  strategic 
foroea,  the  yardsticks  are  normally  numerical 
estimates  of  longrange  bombers,  land-based 
it»yi  Babmarliie-laimcbad  baUlatlc  mtasUes, 
and  tbe  warheads  aaaoclatad  with  tbe  mis- 
siles. Por  conventional  forcee,  tbe  analagous 
measures  are  numbers  of  men  tmder  arms, 
army  divisions,  tanks,  ships,  and  aircraft. 
While  there  is  no  generaUy  accepted  calculus 
for  determining  net  suporlorlty  from  these 
tabulations,  the  side  Is  usoaUy  conceded  su- 
periority which  has  the  numerical  advantage 
in  the  most  line  itons. 

Obviously,  such  a  method  for  determining 
superiority  has  serious  shortcomings.  For  one 
thing,  it  makes  the  Soviets  look  dec^tlvely 
good  since  they  generaUy  lead  tbe  United 
States  in  most  of  these  categoriea,  the  noU- 
ble  exoepUons  of  UJ8.  superiority  being  In 
numbers  of  bombers,  aircraft  c  /-lors,  and 
missile  warheads.  So  imleaa  we  add  to  our 
computations  additional  factors  aucb  as  the 
presumptive  superiority  in  quaUty  of  our 
men  and  weapons,  we  shall  turn  out  deci- 
sively number  two. 

Piui;hermore,  the  Item  coimt  Is  plagued  by 
the  same  difflcxUty  encountered  in  our  nego- 
tutlons  with  the  USSR  over  tbe  limitations 
of  strategic  weapons — ^the  aasymetrtes  be- 
tween force  structures  and  the  difficulties  of 
equating  dissimilar  elements.  How  does  one 
devise  a  common  notation  system  for  evalu- 
ating units  of  military  strength  as  different 
as  an  army  division,  a  naval  task  force,  a 
.strategic  bomber  squadron,  or  a  Poseidon 
submarine?  Although  we  might  cut  through 
tbe  knot  by  taking  the  position  that  the 
United  States  should  be  superior  in  every 
category  of  mUitary  force,  tbe  exorblUnt 
cost  of  such  an  effort  for  the  primary  purpose 
of  keeping  up  with  the  Soviet  Joneses  should 
be  sufficient  to  dampen  enthu-siasm  for  it. 

Another  objection  to  comparison  by  miU- 
t&ry  line  Items  is  the  omission  from  consider- 
ation of  intangible  values  which  throughout 
bistory  have  been  major  determinants  of  vic- 
tory or  defeat.  The  latter  Include  the  quality 
of  the  contending  political  and  miUtary  lead- 
er^ip,  the  organization  and  training  of  the 
opposing  forces,  the  comparative  state  of  na- 
tional morale  and  stamina,  and  the  war-sus- 
taining capabUlttes  of  the  national  econ- 
omies. No  such  items  appear  In  force  tabula- 
tions or  mUltary  budgets,  yet  are  Indicators 
of  strength  or  weakness  fully  as  significant  as 
the  size  and  structure  of  the  armed  forces  of 
a  nation. 

So  before  taking  a  final  position  regarding 
our  relative  strength  to  the  Soviets,  we 
should  make  an  earnest  effort  to  find  a  bet- 
ter method  for  determining  what  military 
superiority  entalU.  I  would  favor  one  which 
measures  the  strength  of  our  forces  against 
the  tasks  which  they  are  expected  to  perform. 
It  won  id  appear  that  we  can  claim  equlv- 
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•lenee  off  power  la  strategic  weapons  but 
that,  ta  coBTBBnteBml  mttan,  any  statement 
on  the  BMbJeot  tanrt  be  carefully  qualified 
In  terms  of  vtwiv,  wlmi,  and  for  how  long. 
Unfortiamtrty,  If  Uw  time  la  the  present  or 
the  near  IMbz*  -ubA  the  place  Is  Eiuvpe,  the 
Medltetra— n-HUijaKft,  or  Northeast  Asia, 
the  quiAlfylnf  teeMwtes  would  amount  to  a 
coitcesalDn  «(  pxetwble  superiority  to  the 
SoTlecs  and  Ihelr  allies. 

U  an  excuse  wci<e  needed  for  this  unsatis- 
factory outcome.  4>ne  might  argue  that  the 
question  of  relative  superiority  was  posed  In 
too  nanow  tacmis.  What  we  should  want  to 
Icnow  Is  whether  our  aggregated  national 
power,  mads  vp  at  political,  economic,  mili- 
tary and  splHtnal  components,  is  adequate  to 
assure  onr  eecmttf  and  well-being  despite 
the  on»as*ttan  tD^d^eced  from  the  Soviets 
and  otiMT  lonfrieDdty  farces  in  a  turbnlent 
world.  "^thOa  Soviet  aialevolence  backed  by 
Increasing  mllttaiy  strength  Is  likely  to  re- 
main a  prtmary  obstacle,  it  is  oaly  one  of 
several. 

We  shaU  be  rmuwid  to  many  dangers  tor 
which  we  oiBaat  tolmam  the  Sovtote-^the 
gtobal  costaevasBees  of  easeealve  popvlstiDa 
growth:  a  iimwiillin  reewitnumt  ot  have-aet 
natians  asataet  tke  liitsBBattaBal  afltaaat 
cu^rn  «(  «feLlA  <ke  nnltad  Atelee  Is  the  aMit 
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We  would  be  Ignortnc  the  essential  needs 
of  natkwial  aeentty  if  ve  fbcnsed  ear  oon- 
oem  estlaatnlr  «B  flv  BBflltaiy  stnBgth  la 
relatlaa  te  «bM  ttf  Om  mOL  XluM  la  BO  w«j 
at  enWBTlm  — tnlM**  ■ailitaty  wtwirlnrtty 
raffffidlaa  of  Cke  flOBTt  sapendad.  XraB  If  tbe 
meaoMnad.  It  wowMatUl  not 
wsott  «l^eetlve  of  natlmal  ee- 
csurtty  mad  sraH^kalBV- 

Zatsnud  SffiitaiWH  alone  if  uarestralAod 
would  be  aaflMent  te  *"Tr"^iitff  a  i^jnr  af. 
fort  to  lavMaaa  oar  ailUtaiy  poatace  te  rela- 
tion to  the  Soviets.  After  aU.  — "-Tl*ri  aalU- 
tary  lotne  la  «f  ttttto  aaaU  wtthaot  a  tmated 
naUnnal  leader  ta  dtoect  It  and  a  united 
people  to  aiwort  hla  la  lU  use.  HeasUy 
aimed  knA  •"-'•*-^.  we  ssuld  run  the  dai^sar 
of  faaU^g  enpsrter  to  aa  but  being  In  fact 
second  to  maqy  In  the  effectual  power  which 
counts. 


ONLY  HAVB.FDMDS  FOR  OUR 
JBNSlfZES 


HON.  BOB  WILSON 

or  CALSOSKIA 

IN  THE  BOUSE  OF  BEPHESENTATIVES 

Tkundav.  June  17,  1976 

Mr.  SOB  WILSON,  lir.  ^leaker.  un- 
der the  leave  to  extend  my  remaiks  In 
the  taooKB.  I  teehide  the  foUowtng  ar- 
tlde  trvm  ttie  ifoblle  RegSster  of  Thurs- 
day, June  17: 

Okit  Hatz  Pxtnds  for  Oue  Enemies 
VS.  Senate  passage  this  week  of  a  $6.7  bU- 
lion  anthnrliiatlon  bill  sets  the  stage  for  a 
canferenoe  committee  showdown  on  the  issue 
of  United  fttates  policy  in  Southern  Africa — 
a  seemingly  minor  but  highly  significant  part 
of  the  aid  spending  legislation. 

The  Sanate-Bonse  conferees  must  hammer 
out  a  oonvramlse  between  the  authoriza- 
tions passed  *y  both  houses  and  the  requests 
iue<le  by  the  Ford  Administration  through 
Secretaiy  of  State  Heiuy  Kissinger. 

Dr.  KlsafaDger,  tn  line  with  his  outrageous 
policy  statement  delivered  In  Africa  earlier 
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this  year,  had  requested  $85  million  for  the 
nations  such  as  Mozambique,  Zaire  and  Zam- 
bia wMch  are  trying  to  topple  the  wlilt£  re- 
gime in  Bhodesia. 

Alabama  Sen.  Jim  Allen  appropriately  de- 
scribed this  as  an  attempt  "to  bribe  African 
nations  to  get  them  to  Join  In  an  effort  to 
topple  the  Rhodeslan  government  which  is 
one  of  the  tew  stable  goveruxoents  in  a  con- 
tinent of  chaos." 

Through  the  efforts  of  Senator  Allen  and 
some  others  who  retain  some  common  sense 
in  such  matters,  the  Senate  approved  a  plan 
to  give  $25  million  each  to  Zaire  and  Zambia, 
none  to  the  dictatorial  regime  In  Mozambique 
and  with  no  U.S.  aid  funds  to  be  used  In  sup- 
port of  military  or  guerrilla  actlvlttee. 

While  this  was  a  move  in  the  right  direc- 
tion, it  should  o trend  all  sensible  Americans 
who  brieve  in  fair  play,  treasure  <iemoccacy 
and  fear  communism. 

What  Is  to  prevent  the  backward  African 
nations  using  the  miinr>,n«  iq  ujj.  taxpayer 
dollars  for  military  actions  against  Bhodesia 
or  South  Africa? 

Simple  shifts  In  bttdgetary  allocations 
would  accomplish  such  a  purpose  and  finance 
armed  attacks  against  the  only  nations  on 
the  huge  continent  which  have  always  been 
friendly  with  this  country. 

This  under-the-eonnter  military  financing 
Is  oiBde  an  ttie  more  lep^gaant  beoanse  the 
same  UJ3.  Congress  earlier  denied  assistance 
to  help  Angcfla  tight  comnranlst-led  forces. 
Denial  of  aadstance  to  Angtdan  natioaal- 
Ists  frlsBdlr  to  the  weet  allowed  Busala  and 
Cuba  to^ala  yet  another  puppet  govenunecit 
In  Afiieic  and  now  Congress  Is  doing  an 
abontface  by  saying  we  will  send  money 
to  be  and  to  fight  against  our  friends. 

Rot  a^wa  ttanltra-Uberal  Washington  I^art 
coOM  «o  aloas  iritk  audi  a  propwid  aad 
editorially  endorsed  ABan^  cbaUsoge  oC  VJL 
aM  to  Ombs  aattoBs  tol^  to  gala  black  role 
la  an  «C  soitthera  AMea. 

AlthoMgfh  our  plea  probably  falls  on  deaf 
eaxa,  we  much  ask  the  aenate-Houae  coafHr- 
eei  to  recognize  that  any  funds  seat  to  the 
sopthera  MMca  nations  wUl  uKbnately  be 
(9umged  talB  ^ons  and  ammunition  to  imrm 
a  monOly  nation. 

Aad  oar  dollars  are  not  about  to  buy  as 
any  new  SHeadshlps  la  tlMae  ematgliv  aa- 
tlons  wtore  CBnununlst-tzalned  leadca  are 
not  a^avt  to  allow  creation  of  democratic 
governments. 


ARIZONANS  EXCEL  IN  SOLAB  EN- 
ERGY DETVELOFMENT 


Wm,  JOHN  B.  CONLAN 

or  ASEOKA 
IN  THE  HOUSE  OF  BEPBESENTATIVES 

Thursday.  June  17.  1976 

Mr.  OONLAN.  Mr.  Speaker,  the  Phoe- 
nix Athletic  Club  of  4843  North  8th 
Place,  Phoenix,  Is  the  first  XJ.S.  health 
club  to  harness  the  power  of  the  Sun  lor 
diverse  heating  purposes,  and  the  Im- 
piTKsive  success  of  Its  dual  solar  energy 
systems  have  added  prestige  to  Arizona's 
credentials  as  the  foremost  solar  energy 
State. 

During  their  first  month  of  operation, 
the  two  rooftop  PAC  solar  energy  systems 
far  surpassed  efficiency  levels  predicted 
by  Arizona  designers.  Bob  and  John 
Carter.  Designed  to  furnish  50  percent 
of  the  club's  hot  water  needs,  the  systons 
have  heated  an  incredible  86  percent  of 
hot  water  needed  for  showers,  washing 
machines,  a  dishwasher,  and  an  outdoor 
pool. 
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The  outstanding  success  of  the  PAC, 
managed  by  John  Norris  of  Ftooenlx! 
proves  that  solar  energy  Is  Indeed  a  vi- 
sible solution  to  America's  energy  needs, 
and  should  spur  Federal  experimentation 
and  development  of  solar  energy 
throughout  the  Nation. 

At  a  time  when  America  desperately 
needs  to  develop  energy  independence, 
Arizona  offers  great  hope  to  the  entire 
Nation.  By  locating  Federal  solar  labora- 
tories in  the  solar  energy  State,  America 
will  gain  the  finest  opportunity  possible 
to  develop  and  utilize  the  power  of  the 
Sun  for  endless  energy  needs. 


MATERIALS  PCHJCY  BIUj 


HON.  JAMES  W.  STIflNGTON 

OF  MISSOT3SI 

IN  THE  HOUSE  OF  EEPBESENTATIVES 

ThwaOttv,  June  17.  1*76 

"Ur.  SYMDKiTON.  Mr.  Speaker,  this 
Nation  hm  ao  wrfjtbitebed,  cnr  even  an 
Informal.  materlaJs  poUcy.  It  never  has 
haA.  National  msterMs  policy  has  re- 
nwtoedflie  snbject  of  consWeratlofn  by 
the  Preslilezit  and  Congress  since  at  least 
IflSO.  but  there  has  been  little  action. 

What  do  we  mean  by  materials?  For 
current  purposes  the  answer  is :  just  plain 
stuff  to  make  things  with. 

And  why  do  we  need  a  national  policy 
for  our  nmnageramt  of  materials?  Be- 
cause we  cannot  Burvive  without  them; 
because  more  people  are  using  more  and 
more  of  them — so  that  prices  are  going 
up  and  reserves  are  dwindling,  and  be- 
cause we  really  have  never  had  to  learn 
how  to  manage  and  care  for  them.  The 
daziger  Is  less  that  we  will  run  out  of 
"fitnff"  than  that  n«iQmQnffgrpmf.nf;  qi 
world  susHdJes  wUl  cause,  as  indeed  it  al- 
ready is  causing,  serious  economic,  so- 
cial, and  techncdogical  dama^. 

As  a  result,  we  have  an  energy  crisis, 
inflation,  price  fluctuations,  food  short- 
ages in  many  places,  housing  probSems, 
kmd-use  difficulties,  pollution  of  all 
kinds,  and  so  on.  All  of  these  stem  from 
the  fact  that  we — and  other  nations 
armnd  the  globe— have  paid  littie  heed 
to  £killful  management,  use  and  con- 
sumption of  the  stuff— materials — that 
man  has  discovered  on  this  planet  and 
converts  into  useful  things. 

fiuccesslve  failures  to  define  the  goals 
of  this  policy,  and  to  win  aceptance  of  a 
plan  of  operation  to  move  toward  these 
goals,  should  not  be  taken  to  imply  that 
consensus  is  impossible. 

On  the  contrary,  the  national  mate- 
rials policy  proposed  by  the  Paley  Com- 
mission of  1952  is  essentially  the  same 
as  th&t  urged  by  the  National  Commls- 
aon  on  Materials  Policy  In  1973,  as  well 
as  the  agenda  of  the  National  Commis- 
sion on  Supplies  and  Shortages  which  is 
now  wrestling  with  the  same  problems 
which  went  unresolved  In  1952. 

Mr.  Speaker,  in  collaboration  with  the 
gentleman  from  Ohio  (Mr.  Moshct)  ,  the 
ranking  minority  member  of  the  Silb- 
ocxnmittee  on  Science,  Research,  and 
Tecfhnology,  I  have  today  Introduced  a 
bin— the  National  Materials  Policy,  Re- 
search and  Organization  Act — which  Is 
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designed  to  promote  some  serious  think- 
ing about  where  we  go  frwn  here  with 
the  remainder  of  Earth's  resources.  What 
are  we  going  to  do  with  the  stuff  which 
still  remains  accessible  to  us?  How  can 
we  best  use  it? 

Fundamentally,  the  bill  addresses  four 
components  of  the  materials  arena:  An 
articulated  policy,  systematic  research 
into  a  basic  and  thorough  understanding 
of  the  materials  syndrome — in  other 
words,  what  is  likely  to  go  wrong,  ef- 
ficient flow  of  new  scientific  and  tech- 
ncdogical information  arising  f nxn  mate- 
rials research,  and  organizational  struc- 
turing through  which  Federal  efforts  to 
implement  policies  and  research  may  be 
dir^Tted. 

I  do  not  wish  to  go  into  details  here, 
but  I  do  want  to  stress  that  the  bUl — 
which  follows  several  years  of  study  by 
the  Science,  Research,  and  Technology 
Subcommittee,  I  serve  as  chairman— is 
primarily  for  the  purpose  of  sttanulatlng 
discussion  on  what  is  probably  the  most 
widespread  and  serious  problem  facing 
modem  civilization— lack  of  any  co- 
hesive policy  to  govern,  or  at  least  to 
guide,  the  use  of  materials. 
Such  a  policy,  it  now  seems  clear.  Is: 
First.  Central  to  any  modem  tech- 
nological sodety ; 

Second.  A  prime  source  of  opportunity 
for  energy  conservation;  and 

Third.  A  basis  for  materials  manage- 
ment, which  equates  with  environmental 
quality — whether  that  quality  applies  to 
land,  sea  or  air. 

In  amjimction  with  the  foregoing.  It 
is  noteworthy  that  every  commifislon, 
committee,  group,  study,  or  other  effort 
which  has  surveyed  the  materials  issue 
since  1950  has  indicated  the  need  for  re- 
straints, planning,  and  forethought  on 
the  use  of  materials.  Yet  no  Federal  ad- 
ministration has  ever  seriously  consid- 
aed  a  genuine  policy  to  put  restraints 
into  effect. 

It  is  easy  to  see  why.  Policies  which  en- 
courage restraints  immediately  come 
into  conflict  with  the  private  enterprise 
concept  and  with  the  production  of 
things  people  like  and  have  become  ac- 
customed to  having.  Such  policies,  there- 
fore, are  not  likely  to  be  popular  and, 
politically  speaking,  are  just  plain,  bad 
medicine. 

Up  to  this  time,  our  system  of  govern- 
ment resists  such  restrictive  ideas  until 
confronted  with  a  crisis,  and  even  then, 
we  tend  to  grasp  at  halfway  measures. 
I  am  suggesting  here  that  perhaps,  as  a 
nation,  we  should  adopt  a  new  mood — one 
a  bit  more  frugal  and  a  bit  less  hedonistic 
than  society  has  been  prone  to  follow, 
especially  in  the  psist  half  century.  If  we 
do  not,  it  seems  lilcely  that  before  too  long 
we  shaU  be  confronted  with  a  series  of 
crises  involving  shortages,  crises  so  severe 
as  to  defy  any  peaceful  solution. 

This  is  not  a  palatable  thing  to  say  or 
even  think  about,  and  I  do  not  like  to  say 
it.  Unfortunately,  I  think  it  is  true. 

Mr.  Speaker,  as  a  practical  matter  a 
materials  policy  cannot  and  diould  not 
be  a  fixed  formula.  But  if  we  can  develc^ 
a  national  policy  which  is  reasonably 
flexible,  responsive  to  both  national  and 
international  needs,  which  aids  in  bal- 
ancing global  supply  and  demand,  which 
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concentrates  attention  and  effort  on  ma- 
terials central  to  hvlng  standards,  which 
fosters  understanding  and  realistic  man- 
agemoit  of  the  materials  cycle  within 
the  context  of  global  balance,  and  which 
brings  knowledgeable  people  and  tech- 
nological capability  into  the  process  <rf 
adapting  to  tiie  changing  materials 
scene — we  shall  have,  in  my  view,  a  good 
chance  to  win  the  game.  Above  all,  I  urge 
the  concept  of  gradual  improvement:  a 
step  by  step  smiroach  toward  better 
global  and  national  management  of  our 
resources. 

Nonetheless,  we  shall  all  have  to  un- 
derstand that  If  we  develop  truly  effi- 
cient management  of  materials  and  tbetr 
use — some  tradeoffs  with  Individual  free- 
doms are  Inescapable.  The  irony  of  this 
situatkm  Is  that  stich  tradeoffs  are  also 
unavoidable  if  we  do  not  plan  ahead.  We 
need  only  loc^  back  to  the  kmg  lines  at 
dry  gas  stations  for  ccmflnnatton  of  this 
p<^t.  We  shaU  also  need  to  understand 
that  every  generation  makes  its  own 
flnriingg  and  policies  to  accommodate  the 
lifestyles  it  seeks.  The  present  genera- 
tioQ  must  also  make  a  determlnatian  on 
the  very  thorny  question  of  how  much 
weight  it,  today,  should  give  to  the  wel- 
fare of  generations  yet  to  come. 

These  are  not  easy  matters  to  handle 
particularly  since  so  many  of  the 
"choices"  in  the  materials  field  are,  once 
made.  Irreversible.  Strip  mhiing  is  an  ex- 
ample. So  is  large  scale  shale  oil  produc- 
tion. So  is  the  use  of  oil  for  fuel  as 
agalns*  its  petrochemical  and  other  uses. 
Similar  examples  are  readily  found  in  all 
materials  areas:  metals,  wood,  glass,  soil, 
water — whatever. 

In  any  event.  I  am  persuaded  that 
there  Is  no  easy  way  out;  we  shall  waste 
our  time,  effort  and  substance  if  we  in- 
sist on  looking  for  one. 

The  basic  facts  of  the  situation  are 
unchallenged;  the  differences  center  on, 
first,  the  need  for  urgency  of  action;  sec- 
ond, the  need  for  comprrfiaMiveness  of 
action;  and  third,  achievement  of  ex- 
plicit compatibility  between  Oovemment 
action  and  prevailing  and  historic 
theories  relegating  materials  almost  ex- 
clusively to  nongovernmental  decision- 
making. In  other  words,  how  do  we  bal- 
ance Government  intervention  with 
decisionmaking  by  the  marketplace? 

We  should  not,  I  suggest,  be  too  arbi- 
trary about  this.  Dislocations  in  the 
global  pattern  of  distribution  and  pric- 
ing of  fossil  fuels  and  energy  materials 
have  already  placed  the  Ped«al  Govern- 
ment square^  in  the  position  of  the 
need  to  act  to  protect  the  consumer,  the 
industrial  S3^tem,  and  iStie  national 
ecOTiomy  itself.  We  have  also  seen  re- 
peated demonstration,  in  the  recent 
speeches  and  programs  of  the  Secretary 
of  State,  that  the  Interaction  of  trade 
and  technology  in  the  production  and 
sliaping  of  materials  is  a  dominant  con- 
sideration of  the  devdoping  world  today. 
And  at  home,  we  have  observed  the  vital 
importance  cd  a  smoothly  operating  in- 
dustrial economy  for  employment  and 
price  stability.  The  nde  of  the  materials 
cycle  In  support  of  that  economy  tends 
to  be  ne^ected,  but  it  is  critical  and 
dynamic.  It  cannot  be  taken  fcwr  granted 
any  longer.  The  natxire  and  extent  of 
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GK>vemm«it  interrentlan  ^lould  be 
carefully  reviewed.  There  are  dangers  in 
going  too  far  but  there  are  also  dangers 
m  not  going  far  enooe^. 

Mr.  Speaker,  to  my  way  of  thinking 
it  is  imperative  that  we  begin  now  to 
develop  a  genuine  materials  pohcy  and 
the  necessary  research  capability  to  im- 
plement it.  But  we  must  possess  certain 
tools  in  order  to  start,  mduding: 

First.  Motivations  toward  right  be- 
havior; for  example,  concern  for  the 
welfare  of  others— and  a  general  sense 
of  good  management  of  the  wealth  we 
possess; 

Second.  Ability  to  isolate  and  define 
the  critical  problem  areas  needing  first 
attention; 

Third.  Factual  data  on  the  character 
and  performance  of  materials,  their  lo- 
cation and  sumdy,  their  possible  uses, 
amoimts  in  flow,  et  cetera;  and 

Fourth.  A  determlnatian  of  how  much 
waste  can  be  eliminated  and  how  much 
is  inevitable. 

Armed  with  these  tools,  there  is  much 
we  can  do;  it  is  my  hope  that  the  bill 
Mr.  MosEBR  and  I  have  introduced  today, 
and  any  subsequent  inquiry  generated 
by  it,  will  lead  toward  their  crystalliza- 
tion. 

The  proposition  we  are  advancing  at 
this  time  is  tiiat  our  need  is  greater  and 
more  urgent  than  in  the  past  for  the 
Nation  to  formulate  and  adhere  to  a 
well-designated  policy  for  materials.  The 
rationale  goes  like  this: 

First.  In  the  natJMial  effort  to  bal- 
ance jobs  and  Inflatioii.  a  vital  ele- 
ment is  that  the  materials  cyvde  flow 
smoothly  and  that  materials  prices 
maintain  an  orderly  market  structure. 
These  conditicms  do  not  come  about  by 
accident;  they  require  eomivehensive 
forethought,  reliable  information,  and  a 
cooperative  rdationship  between  Gov- 
ernment and  indurtiy.  The  get-rich- 
quick  spasms  of  freebooting  capital  in 
some  areas,  we  now  know,  can  create  a 
cycle  of  boom  and  bust  Inflation  and 
imemployment,  which  tends  to  defeat 
the  national  purpose  of  a  smoothly  func- 
tioning industrial  economy.  Scarcities 
and  fluctuations  of  materials  supply 
cause  waste,  mismanagement,  and  loss 
of  jobs. 

Second.  It  is  obvious  that  national 
energy  policy  presents  the  United  States 
with  some  very  difficult  future  choices. 
Our  plight  seems  to  be  worsening;  many 
of  the  signs  suggest  disaster  ahead;  yet 
we  remain  Indecisive.  No  matter  what 
policies  we  finally  adopt,  there  will  be 
hard  times  ahead.  So  we  must  make  every 
effort  to  alleviate  future  shocks  of  energy 
dislocation  through  good  management  of 
our  national  resources  of  materials  and 
industrial  technology;  that  Is.  economy 
of  energy  in  the  manufacture,  design,  and 
operation  of  our  products;  advances  in 
applied  research  to  extend  the  efiBciency 
of  these  operations;  and  every  aivUca- 
tion  of  materials  science  toward  the  cap- 
ture and  use  of  energy  available  to  us  in 
nature — from  whatever  source. 

Third.  In  our  efforts  to  improve  the  en- 
vironment, we  have  pushed  singlemind- 
edly  toward  regulation  of  those  ecological 
impacts  that  cause  measurai)le  injury  to 
mankind  and  nature.  In  the  quest  for  en- 
vironmental quality,  however,  we  have 
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come  to  recognize  that  closing  down  dirty 
industries  creates  unemployment.  Un- 
certainties caused  by  regulating  arbitrary 
standards  of  industrial  effluents  eat  into 
working  ciu>ital  and  prevent  investment 
in  tile  corrective  we  seek  to  imix>8e.  In 
principle,  we  know  tliat  materials  man- 
agement—the failure  of  our  national 
materials  policy — is  the  literal  cause  of 
all  environmental  pollution.  But  we  con- 
tinue to  regulate  symptoms  instead  of 
addressing  directly  the  problem  of 
materials  management  through  national 
policy. 

Fourth.  The  precise  ways  in  which 
flows  of  materials  in  world  trade  impact 
on  the  economic  health  of  the  United 
States  and  other  trading  nations — ^have 
long  been  the  subject  of  debate.  This,  I 
think,  is  something  we  should  get  away 
from.  It  is  of  little  practical  consequence 
whether  cartels  could  be  formed  to  ex- 
ploit monopoly  positions  in  bauxite, 
chrome,  manganese,  cocoa,  bananas,  or 
whatever.  The  fact  remains  that  the 
United  States  and  other  trading  nations 
share  a  stake  in  tiie  efiBclent  operation 
of  a  global  system  of  supply  and  demand, 
of  production,  and  management,  and  of 
exchange  of  materials  and  products.  Un- 
less we  have  cooperation,  mutual  ac- 
ceptance of  trading  terms  and  a  ready 
flow  of  both  knowledge  and  goods,  our 
world  may  recede  into  economic  flef- 
doms,  each  highly  inefficient  and  waste- 
ful of  manpower,  capital,  energy,  and 
intellectual  values. 

The  technology  of  materials  recovery 
from  nature — or  from  the  wastes  of  our 
manufacturing  and  consuming  society — 
needs  to  be  developed  and  shared  with 
other  countries.  In  so  doing,  we  will  be 
conserving  both  energy  and  the  environ- 
ment, as  will  those  who  use  our  tech- 
niques abroad.  Nor  should  we  neglect  the 
opportunity  to  learn  advanced  tech- 
nology produced  abroad. 

In  conclusion,  Mr.  Speaker,  I  would 
hope  that  the  task  I  have  outlined  can 
be  approached  In  the  same  healthy, 
bipartisan  way  that  our  Committee  on 
Science  and  Technology  dealt  with  the 
broader  question  of  national  science  and 
technology  policy.  The  two  subjects  do  In 
fact  bear  a  considerable  resemblance. 
Both  contribute  to  a  dynamic  economy, 
employment,  enlarged  technological  op- 
portunity, better  use  of  resources,  and 
Increased  cm>abllity  of  society  to  manage 
its  environment. 

Accordingly  I  would  hope  that  we  can 
move  together  systematically,  step-by- 
step,  towvd  a  consensus  in  the  area  of 
national  materials  policy.  Each  agreed 
point  in  the  evolving  discussion  will  pro- 
vide further  hope  for  concurrence,  look- 
ing toward  a  total  structure  of  policy 
that  can  adapt  sensitively  to  changes  and 
meet  the  challenges  of  the  future. 


EXTENSIONS  OF  REMARKS 

the  Record  the  names  of  persons  nat- 
lu-alized  from  my  congressional  district 
in  Wisconsin.  During  the  month  of  May, 
the  following  persons  became  natural- 
ized citizens  of  the  United  States:  Mrs. 
Myong  Suk  Bachman,  Mrs.  Setsuko 
Brown,  Mrs.  Kye  Sim  Gmach,  Mrs.  Hazel 
May  Jacques,  Mr.  Peter  K.  Kang,  Mr. 
Brian  J.  Kang,  Miss  Stisan  K.  Kang,  Mr. 
Henry  J.  Kohnle,  Miss  Norma-Jean  B. 
Kohnle,  Mrs.  Rose  J.  Kohnle,  Mrs.  Alice 
I.  Krahn,  Mr.  Gerd  Dieter  Kuhrt,  Mr. 
Jimmie  S.  Kung,  Mrs.  Kyong  R.  Kushava, 
Mrs.  Jim  Wha  Lee,  Mr.  Young  K.  Lee, 
Mrs.  Hannelore  Loema,  Mr.  Rab  N. 
Malik,  Mrs.  Editha  I.  McKenzie,  Mrs. 
Marlon  £.  Medina,  Mrs.  Adelheid  O. 
Mensing,  Miss  Johaima  C.  Mensing,  Miss 
Hedy  Migally,  Mrs.  Yvonne  M.  Nelsoa, 
Mr.  Sigurd  O.  Nordin,  Mr.  Thae  Soo 
Park,  Mrs.  Sarah  Jane  PhiUips,  Mr. 
Indarjit  Ramnarine,  Mrs.  Maria  A.  Rel- 
land,  Mrs.  Anneliese  Wetzel,  Mrs. 
Efthalia  Zaimis,  Mrs.  BUJana  Zelsler. 
and  Miss  Jane  Laura  Stoker.  It  Is  with 
a  great  deal  of  pleasure  that  I  Join  with 
my  colleagues  in  welcoming  them  and 
extending  our  congratulations  on  their 
citizenship. 


June  17,  1976 


NEWLY  NATURALIZED  CITIZENS  OP 
UNITED  STATES 


HON.  ALVIN  BALDUS 

OF  wiacoirsxN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  17,  1976 

Mr.  BALDUS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  note  in 


OPERATION  UNDERSTANDINO 

HON.  PAUL  G.  ROGERS 

or  FLOBIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  17.  1976 

Mr.  ROGERS.  Mr.  Speaker,  several 
weeks  ago,  the  National  Council  on  Al- 
coholism, the  largest  voluntary  organiza- 
tion in  this  country  in  the  field  of  al- 
coholism, held  its  highly  successful  na- 
tional forum  here  in  Washington,  D.C. 
More  than  2,000  delegates  attended  this 
meeting,  and  I  was  privileged,  along  with 
several  of  my  colleagues  in  the  Congress, 
to  address  the  forum. 

A  higlilight  of  the  forum  activities  was 
the  banquet  at  which  more  than  50  of 
America's  most  famous  people  identified 
themselves  sis  recovered  alc(Aolic8.  It 
was  a  deeply  moving  occasion  and.  in  my 
opinion,  it  wUl  go  a  long  way  toward  re- 
moving the  stigma  which  has  surroimded 
this  disease  for  so  many  decades. 

At  this  point  in  my  remarks.  I  would 
like  to  include  a  description  of  the  event 
prepared  by  the  National  Council  on  Al- 
coholism: 

Operation  Undeestanoino 

More  than  60  notables  Identified  them- 
selves as  recovered  alcoholics  here  tonight  at 
an  "Operation  Understanding"  banquet 
which  John  Maclver,  President  of  the  Na- 
tional Council  on  Alcoholism,  described  as 
"an  event  which  will  do  more  to  reduce 
alcoholism  stigma  than  anything  ever  at- 
tempted." 

Mr.  Maclver  pointed  out  that  untU  now 
only  a  few  public  figures  have  ever  stated 
that  they  are  recovered  alcoholics. 

"Tonight,  for  the  first  time,  famous  enter- 
tainers, an  astronaut,  a  surgeon,  an  airline 
captain,  a  member  of  the  Congress  of  the 
United  States,  the  chief  of  an  Indian  Nation, 
a  member  of  Great  Britain's  House  of  Lords, 
sports  luminaries  and  leaders  from  the  wcwlds 
of  business,  finance,  labor,  religion,  politics, 
phUanttiropy,  public  affairs,  health,  Journal- 
ism, Uterature  and  the  armed  forces  are 
standing  together  as  recovered  alcoholics  to 


demonstrate  that  alcoholism  la  a  treatable 
disease  and  presenting  s  united  ftpnt  to 
eliminate  the  stigma  which  is  kUllng  petmie 
needlessly,"  he  said. 

Mr.  Maclver  stated  that  the  National 
Council  on  Alcoholism  organized  and  spon- 
sored tonight's  function  "to  dispel  once  and 
for  all  the  myth  that  alcoholism  is  something 
which  does  not  happen  to  'nice'  people." 

"This  disease  affects  people  from  aU  walks 
of  life,"  he  said.  "There  are  an  estimated 
10,000,000  alcoholics  in  the  United  States, 
less  than  3%  of  whcun  are  in  a  skid  row 
situation.  The  balance  comes  from  aU  walks 
of  life." 

He  added:  "We  view  this  as  a  turning  point 
In  NCA's  30-year  campaign  to  remove  the 
stigma  attached  to  alcoholism.  It  is  an  his- 
toric occasion  for  us." 

The  celebrities  participating  in  tonight's 
event  were: 

Entertainment:  Dana  Andrews,  star  of 
stage,  TV  and  movies  including  the  memora- 
ble "Laura";  Jan  Clayton,  star  of  Broad- 
way's "Carousel"  and  TV's  "Lassie";  Tom 
EweU,  star  of  TV's  "Baretta";  Johnny  Grant, 
KTLA  (Loe  Angeles)  personality;  Mercedes 
McOambrldge,  Academy  Award  winner;  Guy 
Mitchell,  movie  and  recording  star;  Garry 
Moore,  star  of  TV's  "To  Tell  the  Truth"; 
Walter  O'Keefe,  pioneer  radio  star  and  lec- 
turer; Dick  Van  Dyke,  star  of  movies  and 
TV's  "The  Dick  Van  Dyke  Show." 

Astronaut:  Edwin  E.  "Buzz"  Aldrin,  Jr., 
BcH.,  second  man  to  set  foot  on  the  moon 

Airline  Captain:  Charles  P.  GIbian,  career 
JetpUot. 
Surgeon:  WUlIam  W.  Daniel,  M.D. 
CftKHts:  Ryne  Duren,  former  New  York 
Tankees  and  Los  Angeles  Angels  star  pitch- 
er; Edward  "Moose"  Krause,  Director  of  Ath- 
letics, University  of  Notre  Dame  and  member 
of  the  Basketball  Hall  of  Fame;  Don  New- 
oombe,  first  Cy  Young  Award  winner  and 
former  Brooklyn  Dodgers  star  pitcher. 

Political  Leaders:  Former  United  States 
Senator  Harold  E.  Hughes;  The  Earl  of  Klm- 
berley,  member  of  Great  Britain's  House  of 
Lords;    Congressman  Wilbur  D.  MUls. 

Clergy:  The  Very  Reverend  Joseph  Kerlns, 
C.SS.R.,  Provincial,  the  Redemptorlst 
Fathers  (Father  Kerlns'  position  in  the 
Catholic  Church  is  parallel  to  that  of 
Bishop)  and  Dr.  Hannibal  A.  Williams, 
Pastor,  New  Liberation  Presbyterian  Church. 
Indian  Chief:  Sylvester  J.  Tinker,  Chief 
of  the  Osage  Nation. 

Judge:  Yvonne  Sparger,  Oklahoma  Indus- 
trial Court. 

Labor  Leader:  Louis  B.  Knecht,  Secretary- 
Treasvu-er,  Comnrunications  Workers  of 
America,  AFL-CIO. 

Journalists  and  Authors :  Rowland  Barber, 
TV  Guide  editor  and  author  of  "Harpo 
Speaks!"  and  other  books;  Molly  Barnes,  art 
critic;  Elizabeth  Kaye,  non-fiction  writer 
and  contolbutor  to  magazines;  Virgil 
Mitchell,  President,  lUtchell  Group;  Adela 
Rogers  St.  Johns,  author  of  novels,  screen- 
plays and  non-fiction  works;  Robert  Thom- 
sen,  author  of  "BUI  W.";  Jack  Welner,  au- 
thor of  "The  Morning  After;"  Maurice  Zo- 
latow,  magazine  writer  and  author  of 
"Shooting  Star." 

Movie  Producers:  William  Borchert,  pro- 
ducer of  fortbc(Hnlng  "Bill  w."  movie  and 
Harold  Hecht,  Hecht-MlU-Lancaster  Produc- 
tions. 

Phllanthrophy  and  Public  Affairs:  Clancey 
Imislund,  Director,  Midnight  Mission;  Marty 
Mann,  Pounder,  National  Council  on  Alco- 
holism; R.  Brlnkley  Smithers,  President, 
Chrlstoper  D.  Smithers  Foundation;  Jeanette 
Spencer,  President,  The  Fortune  Society. 

Health:  Vincent  Groupe,  PhJJ.,  President. 
Life  Sciences  Research  Foundation;  HAlen 
Holmes,  Ph.D.,  Clinical  Psychologist;  Don- 
ald G.  Mackay.  M.D.,  Attending  Physician. 
Montreal  General  Hospital;  John  Mooney, 
Jr.,  MJJ.,  Director,  WllUngway  Hospital; 
Lewis  K.  Reed,  M.D.,  Medico-Legal  Special- 
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fclr  FeHi»Hn  9f  Tf" rr'T.  S-N,  Jeint  Com- 
a^^init  on  AocBedltiaUon  of  :Hi09ltalE. 

Military:  Bear  Admiral  Albert  B.  Scoles. 
t7.SJ».,  Retired  and  Lt.  Qeneral  John  Stew- 
art. UJ3.A  J.,  Retired. 

Business /Financial;  Bruce  Mansfield,  For- 
mer President,  Ohio  Edison  Company,  Albert 
C  Meyer.  Former  President,  Pike  Corpora- 
tion of  America;  Malcolm  Meyer,  Retired 
Chairman  and  Dtreetar.  Certain-Teed  Prod- 
ucts Corporation^;  WllUurd  Morton,  President, 
Morton  Pet  Food  Com^eair.  Thomas  P.  Pike, 
Honorary  Vice  Chairman,  Fluor  Corpora- 
tion and  Chalrmaji  of  the  Board.  National 
Council  on  Alcoholism;  Louis  R.  Rowan, 
President,  R.  A.  Rowan  and  Company; 
Adolph  H.  Sullivan,  Standard  OU  Company 
of  California. 

All  of  the  above,  plus  the  following  who 
are  also  recovered  alcoholics,  served  on  the 
Planning   Conunlttee: 

Right  Reverend  Abbot  Hillary  Dreaper. 
OJS.B,  ChanceUOT.  St.  Bereard  OoUege; 
Anthony  H.  AirtMB.  PhJ>.,  Dean,  College 
of  Letters  and  Science,  UnlTersltT  of  Wls- 
consin-Saperlor.  Dan  Fraaer,  star  of  TV* 
"Kojak";  SheCky  Oreeme,  comedy  star;  Joe 
Harnel.  composer:  Boo.  Joseph  W.  Henry. 
Associate  Justice.  Tennessee  Supreme  Court; 
James  S.  Kemper,  Jr.,  President,  Kemper 
Insurance  Companies:  Hon.  W.  B.  LewaPen. 
Judge,  Tennessee  Trial  Court;  By  Oltvw, 
composer;  Pstrlck  OHeal.  star  o«  TV.  mov- 
ies, and  stage:  Jaeon  Bobards,  it.,  stage, 
TV  and  movie  star;  Del  Sharbutt,  radio 
newscaster;  Jack  Thayer.  President,  NBC 
Radio  Network;  Ba^>h  Walte,  star  of  TVs 
"The  Waltons"  and  Robert  Young,  star  of 
TVs  "Marcijs  Welby.  MI>." 

Thomas  P.  Pike.  B.  Brlnkley  Smithers  aod 
Ttiomas  J.  Swafford  were  Cranmlttee  Chair- 
men. 

"Operation  Understanding"  was  coordi- 
nated by  Debbie  Murphy  and  Walter  J. 
Murphy. 


BALTIC  STATES  FREEDOM  DAY 


HON.  JOHN  W.  WYDLER 

or  KrW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuraday,  June  17.  1976 

Mr.  WYDLER,  Mr.  Speaker,  this  week 
we  commemorate  the  35th  anniversary 
of  the  deportation  of  over  34,000  Lithu- 
anians to  Siberia.  In  doing  so  we  recall 
the  many  Injustices  suffered  by  the  lith- 
uanian  people  at  the  hands  of  the  Soviet 
Union  in  1940  and  1941.  In  1940,  Lith- 
uania lost  her  independence  to  the  So- 
viet Union.  In  1941.  thousands  of  her 
people  were  dispersed  to  the  cold,  empty 
lands  of  Siberia.  Many  died  along  the 
way.  The  birth  of  Soviet  Lithuania  was 
marked  by  cruelty  and  suffering  which 
will  never  be  forgotten  by  Lithuanians. 

Soviet  domination  of  Lithuania,  ac- 
complished by  invasion  and  maintained 
by  force  of  arms,  was  vigorously  resisted 
by  the  Lithuanian  people.  Opposition  to 
Soviet  rule  grew  quicldy  only  to  be  an- 
swered by  the  Soviet  Union's  cruel  policy 
of  deportation  in  1941.  Families,  indeed 
whole  villages,  were  loiKled  into  rail  cars 
and  shipped  like  cattle  to  the  distant 
land  of  Siberia.  The  long,  arduous  trip 
took  its  toll.  A  scarcity  of  food,  cramped 
cars,  and  cold  weather  soon  combined  to 
claim  the  lives  of  the  weak,  elderly,  and 
tlie  very  young.  The  unmarked  graves  of 
tlie  victims  of  the  1941  deportation  still 
stand  as  mute  testimony  to  the  Uihuman 
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and  cruel  treatment  by  tbe  Sonet  Union 
of  the  Llthaantan  people.      - 

TherefoTe,  It  Is  not  evaprttibig  Vtml 
Lithuanians  have  never  accepted  the  So- 
viet yoke.  Strong  undercuzrentB  <rf  o^ 
position  to  both  Soviet  rule  and  Soviet 
poUciea  of  russification  daasacteriae  the 
relati<mship  between  the  Soviet  Uokm 
and  modern-day  Lithuania.  Soviet  nde 
is  still  very  harsh.  Secret  pt^lce.  nock 
trials,  and  prisons  are  stin  tlie  main  de- 
ments of  the  Soviet  Union's  repressive 
policy  toward  all  opposition. 

Tlie  xcastms  for  this  opposition  are 
quite  clear. 

Political  freedoms  in  Uttauanian  are 
still  largely  droumsertbed  by  a  Soviet- 
style  government  ai^wratus  wfaidi  Is 
meant  to  control  the  people  Instead  of 
serving  them.  Political  elections  are  stfll 
fffrctrAi  witli  candidates  "elected"  not 
because  they  are  the  jteople's  diolce  but 
because  they  are  supporters  of  the  Soviet 
regime. 

Re^lglan  is  another  important  soorce 
of  opposition.  Lithuanians,  a  very  reli- 
gious people,  refine  to  aoo^t  the  a^Mis- 
tlc  dictates  of  the  Soviet  state.  Despite 
an  extensive  antireliglous  campaign  by 
Soviet  authorities  involving  persecution 
and  Imprisonment,  religion  stUl  flour- 
ishes In  lithuanla,  serving  as  an  impor- 
tant vehicle  for  fighting  communism  as 
well  as  helping  to  preserve  the  Lithua- 
nian culture. 

Therefore,  when  we  consider  the  past 
sufferings  of  the  Lithuanian  people,  we 
must  also  remember  that  their  suffering 
has  continued  to  this  very  day.  Opposi- 
tion to  Soviet  rule  Is  still  very  strong.  The 
desire  for  independence  and  true  free- 
dom has  not  died  in  Lithuania  and  should 
not  be  forgotten  by  those  of  us  In  the 
West  who  are  more  fortimate. 

Despite  the  fact  that  we  are  com- 
memorating events  which  transpired  35 
years  ago,  we  must  realize  that  t2ie  basic 
cause  of  these  injustices  stUI  remains  the 
same.  Soviet  domination  of  Lithuania. 
And  Just  as  35  years  ago  the  Lithuanian 
people  struggled  against  the  Soviet  be- 
hemoth, today  In  modem-day  Lithuania 
this  struggle  still  continues  unabated. 
The  Lithuanian  people  have  not  aban- 
doned their  struggle  for  freedom,  and  it 
is  imperative  that  we  not  abandon  our 
support  for  them  in  this  struggle. 
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CUBAN   COMUUMIHIS   TO  ATTEND 
US.  JQLY  M  rBQPAQ AHDA  ^BST 


AMERICA'S  200TH  YEAR 


HON.  PAUL  G.  ROGERS 

OF  rLORn>A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  17.  1976 

Mr.  ROGERS.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  acknowledge  the  efforts 
of  my  constituent,  Mrs.  Harry  V.  Fox  of 
Palm  Beach,  Fla.,  who  has  foimd  her  own 
way  to  celebrate  and  acknowledge  the 
200th  birthday  celebration  of  this 
country. 

Mrs.  Fox  has  distributed  bumper 
stickers  which  read:  "America's  200th 
Year— In  God  We  Trust— In  Christ  We 
Must."  It  is  important  that  we  all  re- 
member our  dependence  upon  God  as  we 
join  in  celebrating  this  Nation's  Bicen- 
tennial. 


HON.  LA&RT  McDonald 

IK  TSB  HOUISB  OP  BKPKBSERTATTVES 

Thursday,  June  17. 1976 

Mr.  McDONAUX  Mr.  fipeaker.  plans 
for  this  year^  3Cth  of  Jolr  pr<«>aganda 
festival  to  celebrate  the  chief  Cuban 
Communist  hoUday— the  23d  anniver- 
sary of  Fidel  Castio^  attack  on  tbe  Mon- 
eada  barra^B — bave  now  been  an- 
nounced. The  Communist  Party.  U.S.A., 
reports  that  this  year's  main  attraction 
is  to  be  two  Cuban  Communist  musical 
groups,  Los  Papinos  and  tbe  ICAIC  Ex- 
paimental  Sound  Oroup. 

The  principal  UJS.  event  wUl  be  held 
in  New  York  City,  but  other  July  26  ac- 
tions axe  being  organised  in  15  cities  by 
the  Committee  for  July  28 — CJ-26,  op- 
erating from  P.O.  Box  724.  Old  Chelsea 
Station,  New  York,  N.Y.  10011—212/ 
67&-80M.  The  Committee  for  July  26th 
is  an  annual  project  ol  tbe  Vcnceremos 
Brigade— VB—wlilch  states  its  "first  re- 
sponsibility is  to  educate  ever  greater 
numbers  of  the  UJ3.  people  about  Cuba's 
example  and  ideas  in  the  omstruction  of 
socialism  and  in  anti-lmperlallst  soli- 
darity." The  constructioa  of  "aati-im- 
perialist  solidarity"  the  VB  supports  is 
exemplified  by  the  Caban  invasion  of 
Angola  organized  by  Russia  in  support  of 
Soviet-backed  MPLA.  and  by  ttie  Cuban- 
directed  terrorist  movements  operating 
in  Latin  America. 

The  CJ-26.  wliich  is  a  coalition  of  the 
Venceremos  Brigade,  other  groups  of 
Castroite  Marxist-Leninists  in  the 
imited  States,  the  Oommmilst  Party, 
UJS.A.,  and  other  revoluttonaries  who 
link  themselves  witb  the  Cuban  revolu- 
tim,  comes  out  four-square  in  defense 
of  the  Cuban  military  intervention  in 
Angola  and  southern  Africa,  stating 
their  purpose  is  "exposing  tbe  purposef  til 
lies  and  distortions  <rf  Cuba's  totema- 
tionsJist  support  for  the  i)eople  of 
Angola,  southern  Africa,  and  other 
movements  of  national  liberation." 

Under  the  slogan,  "In  Concert  With 
Cuba:  Break  the  Blockade,"  the  Nev/ 
York  affair  will  be  an  evening ef  speeches, 
music,  song,  and  dance  to  be  hdd  Satur- 
day, July  24,  1976,  at  the  Academy  of 
Music.  126  East  14th  Street.  In  addition 
to  the  Cuban  Commimist  representatives, 
American  performers  are  being  chosen 
who  "best  exemplify  tbe  spirit  of  tribute 
to  Cuba  by  thttr  own  identification  with 
the  same  values  of  freedom,  jiistice, 
equality,  and  internationalism." 

For  the  Committee  for  July  26th,  the 
continued  existence  of  Castro's  blood- 
stained regime  is  the  first  crack  in  the 
walls  defending  U.S.  freedom.  They 
write: 

The  triumph  of  the  Cuban  revolution  only 
90  miles  from  our  shores  and  the  creation 
of  the  flist  socialist  state  In  the  Americas 
was  and  continues  to  be  a  Oefeat  for  U£. 
imperialism. 

Day-to-day  CJ-26  organizing  is  being 
coordinated  by  an  executive  committee 
whose  members  include  Gerrie  Casey  of 
the  Communist  Party's  youth  group,  the 
Young    Workers    Liberation    League — 
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YWLL;  Teny  Santana,  a  writer  for 
CPUSA's  Dafly  Worid;  Eddie  DMnmlngs, 
Oail  Reed,  and  Ann  SparaneBe  of  the 
VB;  BOartin  Perez  of  the  Cuban-con- 
trolled Puerto  Ricsn  Socialist  Party — 
PSP;  and  Gloria  Weinberg,  a  VB  mem- 
ber representing  the  Center  for  Cuban 
Studies — CCS,  an  outlet  for  Cuban  prop- 
aganda In  New  York. 

Among  the  Initiating  sponsors  of  the 
CJ-26  "In  Concert  With  Cuba"  meeting 
are: 
CharlM  AUen.  former  editor.  The  Nation. 
Rev.  Lee  Ball,  Metbodlst  Federation  for 
Social  Action  (one  of  the  oldest  Identified 
CPUS  A  fronts  J. 

Vernon  Bellecourt,  American  ludian  Move- 
ment. 

Eddie  Boorsteln  fthe  Castrolte  author  of 
"The  Economic  Transformation  of  Cubs"]. 
Anne  Braden,  Southern  Institute  for  Prop- 
aganda and  Organizing    [Identified  CPUSA 
organizer]. 

Hon.  John  Carro  (attended  the  Soviet- 
sponsored  World  Peace  Coimcll  meeting  to 
promote  the  Ptierto  Rlcan  Socialist  Party  as 
the  leader  of  the  Puerto  Rlcan  Independence 
movement  In  Havana  In  1976.  Carro  Is  » 
N.Y.  Criminal  Court  Judge  who  was  once 
the  young  Lee  Harvey  Oswald's  social  worker, 
later  he  was  the  law  partner  of  attorney  Mark 
Lane]. 
June  Jackson  Christmas,  M.D. 
Ruth  Gage-Colby,  Fellowship  of  Reconcili- 
ation (an  Inveterate  supporter  of  CPUSA 
fronts  and  causes;  previously  her  sponsor- 
ship Identifications  were  generally  as  leader 
of  the  Chelsea  (N.Y.C.)  Women's  Interna- 
tional League  tor  Peace  and  Freedom  chap- 
ter]. 

Ernie  DeMalo,  UJ3.  Representative,  World 
Federation  of  Trade  Unions,  United  Nations 
[Ernest  DeMalo,  long  active  with  the  CPUSA, 
is  UN  representative  of  the  WFTU,  an  Inter- 
national. Soviet  communist  front  and  arm 
of  the  KGB.  His  brother,  Tony  DeMalo,  was 
a  security  commlsar  and  assassin  in  the 
Abraham  Lincoln  Brigade  where  his  specialty 
was  kUllug  Trotsky ists  and  anarchists]. 

Carlos  FeUclano  (a  vice-president  of  the 
violent  and  terroristic  Puerto  Rlcan  Nation- 
alist Party  who  pleaded  guilty  to  possession 
of  explosives  charges  In  New  York  in  con- 
nection with  bombings  attributed  to  the 
MIRA.  FeUclano  is  one  of  the  few  National- 
ist Party  members  on  good  terms  with  the 
Castroltes  of  the  Puerto  Rlcan  Socialist 
Party]. 

Henry  Foner,  President,  Joint  Board.  Fur, 
Leather  &  Machine  Workers  Union. 
Rev.  David  Garcia. 

Mike  Ollok  (Folkslnger,  member  of 
CPUSA's  Toung  Workers  Liberation  League 
and  Venoeremoa  Brigade  member] . 

BlU  Goodman,  president,  National  Lawyers 
GuUd. 

Corky  Gonzalez,  Crusade  for  Justice  [a 
Denver-based  vloIence-prone,  Mexican-Amer- 
ican organization]. 

Lennox  Hinds.  National  Director,  National 
Conference  of  Black  Lawyers  [U.S.  repre- 
sentative of  the  Soviets  International  As- 
sociation of  Democratic  Lawyers  (lADL)  and 
representative  of  both  the  NCBL  and  Na- 
tional Lawyers  GuUd  at  the  1975  lADL  con- 
vention in  Algeria] . 

Lee   Johnson,    Coalition    of   Black   Trade 
Unionists. 
FlM^nce  Kennedy  [attorney]. 
Arthur  Klnoy,  Mass  Party  Organizing  Com- 
mittee. 
Denlse  Levertov. 

Natlvo  Lopez,  CASA,  General  Brotherhood 
of  Workers. 

Antar  M'Berl.  W  j;3.  DuBols  Harlem  Cwn- 
m unity  Center  (CPUSA]. 
Magda  Moyano. 
OU  Noble. 
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B«-nardo  Palombo,  ( a  leader  of  the  Domini- 
can Center  for  Social  Assistance  and  Orienta- 
tion (CBDOAS)  active  with  the  Center  for 
Cuban  Studies] . 

Sunl  Paz  (singer  and  fundraiser  for  the 
Puerto  Rlcan  Socialist  Party] . 

Florence  Slegel,  Jamaica  Art  Mobilization. 

Dorothy  steffens.  Executive  secretary. 
Women's  International  League  for  Peace  and 
Freedom  (WILPF). 

Helen  Rodrlguez-Trlas,  M.D.,  [active  In 
numerous  Castrolte  projects  Including  the 
UB.-Cuba  Health  Exchange  (US-CHK)  and 
the  Committee  to  End  SterUlzatlon  Abuse]. 

Joe  Walker,  N.Y.  Bureau  Chief,  Bilalian 
News  (formerly  Muhammad  Speaks.  ofBclal 
newspaper  of  the  Nation  of  Islam  or  Black 
Muslims).  Walker,  active  in  niunerous 
CPUSA-fronts,  was  first  president  of  U.S. 
section  of  the  International  Organization  of 
Journalists  (lOJ),  an  international  Soviet- 
controlled  front. 

Cora  Weiss  [a  leader  of  Women  Strike  for 
Peace  currently  organizing  for  the  July  4 
Coalition  In  planning  dlsritptlons  of  the  Bi- 
centennial In  Philadelphia]. 

Howard  Williams,  Local  1199  (Drug  and 
Hospital  Workers  Union,  controlled  by  tb* 
CPUSA]. 

Jane  Wood,  Chelsea  Coalition  on  Housing 
[  and  the  oldest  person  to  go  to  Cuba  on  the 
Venceremos  Brigade] . 

William  Worthy. 

QuentUi  Young,  M.D.,  (who  evaded  answer- 
ing under  oath  whether  or  not  he  was  a  mem- 
ber of  a  CPUSA  doctors  club  in  Chicago] . 

Sponsoring  organizations  Include:  Casa 
de  las  Americas;  Center  for  Cuban  Stu- 
dies; Centro  Dominicano  de  Aslstencla 
Social— CEDO AS;  EI  Comite,  MINP; 
Communist  Party,  U.S.A.— CPUSA;  Cuba 
Resource  Center,  a  church-financed 
Cuban  propaganda  outlet;  Federaclon  de 
Unlversitarios  Socialistas  Puertorrique- 
nos — Federation  of  Socialist  Puerto 
Rlcan  University  Students;  Flghtbaclt; 
Mass  Party  Organizing  Committee; 
MASA;  National  Conference  of  Black 
Lawyers;  North  American  Congress  on 
Latin  Amerlca^NACLA;  Partido  Com- 
nlsta  Domlniciana  (PRD)  — the  Commu- 
nist Party  of  the  Dominican  Republic 
which  Is  active  among  extremist  members 
of  the  Dominican  community  in  the  New 
York  area;  the  Weather  Underground's 
Prairie  Fire  Organizing  Committee; 
Puerto  Rican  Socialist  Party;  Puerto 
Rlcan  Solidarity  Committee;  Tricon- 
tinental  Film  Center;  U.S.-Cuba  Health 
Exchange;  Venceremos  Brigade;  Work- 
ers World  Party  and  its  Youth  Against 
War  and  Fascism  youth  front;  and  the 
CPUSA's  Young  Workers  Liberation  Lea- 
gue. 

The  Venceremos  Brigade  and  the  Cast- 
rolte terrorist  supporters  of  Prairie  Fire 
and  the  Puerto  Rican  Socialist  Party  in- 
tend to  celebrate  July  26  In  a  peaceful 
manner,  unlike  what  they  are  planning 
for  America's  Bicentennial  on  the  Fourth 
of  July.  They  are  hoping  to  present  an 
Image  of  contented  communism — a  com- 
munism that  only  wants  to  do  good  and 
profitable  business  with  American  com- 
panies who  are  even  now  being  Intensely 
courted  and  encouraged  to  put  pressure 
on  Congress  and  the  administration  to 
end  the  economic  embargo  of  Cuba. 

Let  us  remember  the  enslaved  people 
of  Angola,  the  peasant  farmers,  and 
working  people  of  Latin  America  mur- 
dered by  Castro's  terrorists  to  enforce 
obedience,  and  the  Innocent  victims  of 
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the  FALN  terrorists  In  New  Ywk  wad 
Chicago  who  liave  seen  the  true  face  of 
Fidel  Castro  and  his  minions.  No  ylsas 
and  no  deal  with  Castro. 


DRUG  ABUSE  ASSISTANCE 
PROGRAMS 


HON.  CHARLES  B.  RANGEL 


OP  KEW  TORK 


IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  June  17.  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  period- 
ically review  for  myself  the  status  of  Fed- 
eral assistance  to  drug  law  enforcement 
and  drug  addict  treatment  and  preven- 
tion programs.  The  May  1976  edition  of 
Focus,  a  publication  of  the  Joint  Center 
for  Political  Studies,  looks  at  the  current 
Federal  effort  compared  to  the  need.  Mr. 
Speaker,  for  the  edification  of  my  col- 
leagues, I  am  Incorporating  into  the 
Record  the  article  by  Gloria  Cousar  and 
Joan  Harris  from  the  May  edition  of 
Focus.  The  article  follows: 

Dbtto  Amusi:  Assistance  Pbogbams 
(By  Gloria  Cousar  and  Joan  Harris) 
(The  authors  are  members  of  a  team  of 
researchers,  under  the  direction  of  JCPS  re- 
search director  Herrlngton  J.  Bryce,  cxurently 
conducting  a  siirvey  to  assess  elected  officials' 
perceptions  of  drug  abuse  problems  and  to 
determine  their  awareness  of  funding  sources 
available  to  their  communities.  The  study  Is 
being  conducted  with  support  from  the  Drug 
Abuse  CouncU,  Inc.) 

Drug  abuse  Is  now  a  common  phrase  used 
In  our  society.  Broadly  defined,  drug  abuse 
refers  to  the  dependency  developed  through 
addition  or  habituation  to  the  use  of  certain 
substances.  These  substances,  for  the  most 
part,  fall  into  three  classifications:  depres- 
sants, psychedelics.  and  stimulants.  Gen- 
eraUy.  society  considers  narcotics  (depres- 
sants) as  the  substance  that  Is  most  often 
abused. 

When  mood-altering  substances,  or  drugs, 
are  used  in  ways  acceptable  to  society,  they 
do  not  cause  social  or  governmental  con- 
cern. However,  when  drugs  are  used  in  a  way 
that  results  in  Individual  or  social  harm, 
societies  Intervene  with  a  variety  of  meas- 
ures to  regulate  their  use. 

The  effects  of  drug  abuse  on  Individual, 
family  and  conmiunlty  life  cannot  be  meas- 
ured in  dollar  values.  But  these  societal  costs 
of  drug  abuse  are  borne  by  both  the  user  and 
nonuser  of  drugs. 

The  measurable  costs  of  drug  abuse  are 
divided  Into  five  categories: 

Property  losses  as  a  result  of  drug  related 
crime  are  estimated  at  $6.3-bllllon  per  year. 
Loss  of  productivity  on  the  Job  and  mor- 
bidity (days  lost  at  work)   is  estimated  at- 
Sl.S-bilUon  per  year. 

Health  costs,  which  are  measured  in  terms 
of  consumption  of  health  services  directly 
attributable  to  drug  abuse,  are  estimated  at 
nearly  $200-milllon  per  year. 

The  total  criminal  Justice  system  costs 
with  regard  to  drug  abuse  are  estimated  at 
9620-mUllon  per  year. 

Direct  drug  abuse  program  costs  from  fed- 
eral, state,  local,  and  private  sources  are 
estimated  at  $1.2-bUlion  per  year. 

The  federal  strategy  for  dealing  with  the 
drug  problems  is  to  provide  funding  to  allevi- 
ate the  personal  and  social  costs  of  drug 
abuse.  It  Is  therefore  important  for  elected 
officials  to  be  aware  of  the  actual  programs 
available  to  them  in  their  efforts  to  control 
drug  abuse  in  their  respective  communities. 
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The  National   Institute   on  Drug   Abuse 
(NIDA),  the  National  Institute  of  Mental 
Health  (NIMH)   and  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism   (NIAAA) 
are  three  major  sources  of  categorical  as- 
sistance located  within  the  Department  of 
Health,    Education,    and    Welfare     (HEW). 
These  three  agencies  are  coordinated  through 
HEW's  Office  of  the  Assistant  Secretary  for 
Health  under  an  imibrella  unit  caUed  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration (ADAMHA) .  ADAMHA  can  pro- 
vide  funding  assistance  for  the  rehabilitation 
of  individual  drug  users  charged  with  crim- 
inal offenses.  In  addition,  ADAMHA  admin- 
isters much  of  the  funding  to  states  and 
handles  a  variety  of  non-flnanclal  services. 
NIDA  has  control  over  the  greatest  amount 
of  direct  financial  assistance  for  community 
drug  abuse  research,  training,  treatment  and 
education.  In  addition,  new  legislation  to 
amend  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  has  given  NIDA  responsibility  for 
providing  programmatic  technical  assistance 
to  states  and  local  governments.  It  further- 
more makes  NIDA  responsible  for  reviewing 
and  approving  state  plans  for  drug  abuse 
treatment  and  prevention,  a  procedure  which 
NIDA  must  complete  by  September  15  of  the 
fiscal  year  or  60  days  after  states  submit  their 
plans— whichever  is  longest. 

Assistance  for  the  establishment  of  com- 
munity health  centers  in  which  drug  addicts 
may  be  treated  ia  handled  by  NIMH,  while 
NIAAA  deals  broadly  with  assistance  for  al- 
coholics, problem  drinkers  and  their  famUles. 
Activities  supported  by  NIAAA  Include  com- 
prehensive medical  services,  preventive  dem- 
onstration programs,  research  and  training  of 
program  staff.  Other  HEW  agencies  Involved 
with  drug-related  activities  Include  the  So- 
cial and  RehabUltatlon  Service,  the  Na- 
tional Institutes  of  Health,  and  the  Office  of 
Health  Development,  although  to  a  lesser  ex- 
tent than  NIDA. 

Within  the  DeparUnent  of  Justice,  direct 
law  enforcement  support  Including  labora- 
tory analysis,  training  of  personnel  and  pub- 
lic education  information,  may  be  obtained 
from  the  Drug  Enforcement  Administration 
(DEA).  The  majority  of  DBA  assistance  Is 
either  technical  or  service-oriented,  rather 
than  of  a  financial  nature.  Indirect  support 
for  drug  abuse  control  is  available  from  the 
Law  Enforcement  Assistance  Administration 
(LEAA)  as  part  of  its  bloc  grants  program. 
Additional  laboratory  analyses  and  training 
services  are  offered  by  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  which  Is  a  unit  of  the 
Treasury  Department. 

Designating  a  portion  of  bloc  grant  fimds 
for  local  drug  abuse  programming  Is  one 
way  to  receive  financial  assistance.  For  ex- 
ample, pommxmltles  may  elect  to  devote  a 
portion  of  federal  revenue  sharing  funds  for 
planning  and  Implementing  a  local  drug 
program.  This  Is  a  realistic  approach  for  a 
local  effort,  especially  for  commvmltles  in 
states  which  do  not  consider  funding  of  drug 
prevention  and  treatment  activities  a  high 
priority. 

FEDERAL  FUNDING  STATUS 

Recent  activity  within  the  House  Appro- 
priations Labor — ^Health,  Education,  and 
Welfare  Subcommittee  Indicates  that  exist- 
ing federal  support  for  drug  abuse  preven- 
tion wUl  be  sustained  through  the  three- 
month  transition  quarter  between  fiscal 
years  1976-77.  Transitional  appropriations  by 
Congress  In  the  amount  of  $29 -million  rep- 
resents a  S17-mlllion  increase  over  the 
amount  originally  requested  by  the  admin- 
istration. 

Despite  continued  federal  support  for 
drug  abuse  prevention,  many  local  programs 
are  underfunded.  A  significant  portion  of 
project  and  formula  grants  to  local  recipients 
was  distributed  under  multi-year  fimdlng 
plans  in  which  the  Federal  share  of  financing 
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is  scheduled  to  decline  substantlaUF  over 
the  term  of  a  program  c^eratton.  In  soma 
instances,  an  initial  Federal  share  of  80  per- 
cent of  program  costs  will  dwindle  down  to 
as  little  as  40  percent,  thus  pressvu-lng  local 
communities  to  Increase  their  contrlbuUon, 
seek  private  or  state  funding  or  cancel  the 
program  altogether.  ReUance  on  bloc  grant 
funds  to  ball  out  programs  wUl  only  sustain 
a  few  community  efforts. 

Drug  treatment  programs  offered  by  Fed- 
eral agencies  are  in  a  particular  bind  as 
fiscal  year  1977  comes  Into  view.  During  the 
last  three  fiscal  periods.  HEW  policy  has 
been  to  withdraw  support  for  the  establish- 
ment of  new  community  facilities,  and  to 
cut  back  the  nvmiber  of  grants  for  new  serv- 
ices. Much  of  the  fiindlng  avaUable  through 
the  Drug  Abuse  Community  Service  Program, 
the  Narcotic  Addicts  RchablUtatlon  Act  and 
the  Community  Mental  Health  Centers  Pro- 
gram has  been  limited  to  the  support  of  ex- 
isting operations.  Likewise,  special  program 
funding  for  the  treatment  of  alcohoUcs  is 
not  expected  to  increase  during  fiscal  year 
1976. 

The  declining  trends  in  drug  treatment 
support  are  also  based  on  an  assumption  by 
the  administration  that  Insurance  companies, 
Medicaid  and  "third  party"  payments  wlU 
become  major  sources  of  financial  aid.  How- 
ever, legislation  to  enact  a  National  Health 
Insurance  System  has  not  been  passed.  More- 
over, traditional  models  of  health  insurance 
have  not  advanced  to  the  point  where  all 
costs  associated  with  the  treatment  and  !•- 
habUitation  of  drug  addicts  can  be  covered. 
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along  with  legislation  to  deal  with  program 
Implementation  and  evaluaUon,  can  be  the 
foundation  for  greater  involvement  by  those 
concerned  with  drug  abuse  problems  in  dis- 
advantaged areas.  Local  program  sponsors 
and  elected  officials  need  to  develop  an  ac- 
curate and  on-going  assessment  of  oommun- 
Ity  needs.  In  addition,  they  must  be  able  to 
determine  drug  abuse  programs  as  an  area 
of  priority  need,  given  recognition  of  the 
incidence  of  drug  abuse  and  related  social 
problems  occurring  wtlhln  their  commu- 
nities. The  formation  of  local  plans  to  ad- 
dress these  considerations  Is  a  soUd  basis 
for  participation  virlthln  regional  task  forces 
and  for  Impact  on  the  state  and  federal  gov- 
ernments which  determine  whej^  funding 
will  be  distributed.  Knowledge  "gained  in 
such  participation  is  extremely  helpful  In 
generating  funding  support  for  drug  pro- 
gramming from  private  sources. 

The  need  for  minority  elected  officials  to 
be  well  Informed  about  the  problem  of  drug 
abuse  and  the  various  assistance  programs 
available  to  them  In  dealing  with  the  prob- 
lem in  Cheir  communities,  cannot  be  over 
emphasized.  Indeed,  it  is  a  must,  if  avail- 
able resources,  which  are  threatened  by  the 
rising  costs  associated  with  drug  abuse,  are 
to  be  equitably  distributed  among  all  ele- 
ments of  society. 


THE  BALANCE(S)  OF  POWER:  m 
liii)— STRATEGIC  OFFENSIVE  BAL- 
ANCE 


Public  Law  92-255  requires  states  desirous 
of  federal  assistance  to  establish  single  state 
agencies  for  the  purpose  of  coordinating  the 
overall  state  effort  In  drug  abuse  prevention 
and  treatment.  In  line  with  this  mandate, 
single  state  agencies  are  responsible  for  plan- 
ning and  for  reviewing  the  applications  from 
substate  governments.  Institutions  and  non- 
profit agencies  for  federal  assistance.  Other 
functions  handled  by  single  state  agencies 
include  the  coUectlon  of  comprehensive  data 
and  preparation  of  the  state  plan,  the  licens- 
ing of  facilities,  personnel  certification,  the 
accreditation  of  training  programs  and  the 
coordination  of  law  enforcement  activities 
pertinent  to  dnig  abuse  prevention.  Thus, 
single  state  agencies  are  primary  vehicles  for 
shaping  statewide  drug  abuse  treatment  and 
rehabUltation  policy,  assessing  state  needs, 
determining  priorities  for  the  distribution  of 
state  and  federal  funding,  administering  pro- 
gram planning,  licensing  and  evaluation. 

Earlier  this  year,  evidence  provided  at 
hearings  before  the  Senate  Labor  and  Public 
Welfare  Committee  revealed  the  existence  of 
numerous  problems  regarding  biased  im- 
plementation and  coordination  of  both  state 
and  federal  agency  functions.  The  commit- 
tee issued  a  report  stating  that  systems  of 
substate  planning  m\ist  assure  equitable  al- 
location of  resources  throughout  the  state. 
Furthermore,  federal  requirements  now  pro- 
vide that  state  plans  which  do  not  indicate 
treatment  and  prevention  programs  com- 
mensxirate  with  the  extent  of  drug  abuse 
problems  may  not  be  approved  by  NIDA. 

NEED   FOR    MINORITT    ADVOCACY 

The  history  of  clvU  rights  and  equal  op- 
portunity legislation  provides  two  good  ex- 
amples of  the  Impact  which  mtaorlty  elected 
officials  and  organizations  can  have  on  tiie 
direction  of  social  programs  at  the  national 
level.  Clearly,  there  Is  a  need  for  state  and 
federal  policies  to  assiu-e  a  more  sensitive  pos- 
ture regarding  the  problems  of  low-Income 
and  minority  communities  with  drug  abuse 
problems.  Elected  officials,  particularly,  can 
work  toward  developing  specific  mechanisms 
within  the  existing  array  of  public  task 
forces,  regional  planning  bodies  and  other 
drug  abuse  policy-making  bodies. 

The  importance  of  single-state  agencies. 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Thursday.  June  17.  1976 

Mr.  BRECKINRIDGE.  Mr.  Sp^ker.  as 
part  of  my  series  on  "The  Balances  of 
Power,"  I  inserted  an  article  to  the  June 
2  Congressional  Record  whose  author 
stated  the  case  against  counterforce 
capability  in  U.S.  strategy. 

Today  I  wish  to  insert  argument  to  fa- 
vor of  counterforce  sUted  to  Strategic 
Review,  volume  HI,  No.  4,  fall  1975,  by 
Amoretta  M.  Hoeber  and  Francis  P.  Hoe- 
ber.  Amoretta  Hoeber  has  been  enployed 
to  the  strategic  mlUtary  research  field 
stoce  1963  at  the  Stanford  Research  In- 
stitute's Strategic  Studies  Center,  the 
strategic  branch  of  Analytical  Services, 
Inc.,  the  Rand  Corp.,  as  head  of  the  Mih- 
tary  Policy  Analysis  Department  of  O&x- 
eral  Research  Corp.  and  recently  at  Sys- 
tem Planning  Corp.  Francis  Hoeber  has 
been  employed  smce  1953  as  head  of  cost- 
tog  at  the  operattog  research  office,  at 
Borg-Wamer  Corp.,  as  a  partner  of 
Williams,  Hoeber,  Fox  k  Senderltog, 
at  Stanford  Research  Institute  and  the 
E.  P.  Hoeber  Corp.,  economic  and  de- 
fense consultants. 

The  article  follows: 

STRATEGIC  Offensive  Balance 

One  school  of  American  strategic  theorists 
believes  that  the  threajt  of  asstired  destruc- 
tion of  urban-industrial  targets  as  a  deter- 
rent Is  forever  adequate  and  can  be  achieved 
with  a  nuclear  strategic  tarce  that  Is  not — 
and  should  not  be — capable  of  war-flghtlug. 
This  school  has  been  focusing  In  recent 
months  on  attacking  the  development  of 
U.S.  strategic  nuclear  counterforce  doctrine 
and.  In  particular,  the  development  of  those 
technological  advances  that  would  support 
such  a  doctrine  .  .  . 

On  the  contrary,  we  believe  that  there  are 
numerous  potential  advantages,  worth  con- 
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tlnulng  analysis  and  debate,  in  not  placing 
8Dto  xtrateflo  TtSfase*  on  evuBtarrrtat  4oe- 
trtnn  and  tbaX  tto  VS.  tbooM  thareiore  not 
now  forotilooe  eouuteiftsi  oe  ■ttomatlfcs. 

Ttiree  caitegwiea  of  decMne  come  under 
attack: 
Disarming  first  strike  counterforce; 
Damage-limiting  coimterforce; 
Restrained  ommterforce. 
DlaanalJig  flzct  strike  U  usually  defined 
as  a  ooontvforoe  attack  effective  enough  so 
that  irtiAtevCT  Xoroea  remain  to  the  attaekMl 
party  wm  not  be  aWe  to  Inflict  an  Intoler- 
able degree  at  damage  on  the  attacker.  Not 
only  is  ttaB  VS.  not  se^dng  to  achieve  a  dis- 
arming flirt  strike  capability  but,  assuming 
that  sea-lsonched  nuclear  weapons  are  now — 
and  will  bB  for  ■Qie  foreseeable  future — essen- 
tially InvnliiBnUe  at  sea,  and  gtv«n  that 
these  forces  comprise  a  large  portion  of  each 
side's  nuclear  weapons,  it  is  clear  that  a  dis- 
arming first  strflce  by  either  the  U.S.  or  the 
USSE  Is  hnpossfble.  This  Is  a  matter  on  wliich 
there  Is  wide  agreement.  However,  tWa  con- 
sensus does  not  extend  to  the  questions  of 
the  capability  for,  or  the  value  of,  a  partially 
dlsannlag  attae*— that  U,  a  capability  to  de- 
stroy one  or  two  vt  tte  ctements  of  the  stra- 
tegic forces,  for  eoEampIe,  the  ICBM  forces. 

Opponents  of  the  development  of  X7.S. 
counterforce  capability  often  argue  that  It 
could  do  neither  side  any  good  to  destroy 
the  other's  ICBMs  on  an  initial  strike,  only 
to  have  the  victim  retaliate  by  destroying  the 
aggressors  society  with  SLBMs  and  manned 
bombers.  This  logic  la,  of  conrse,  valid.  It 
hides,  however,  a  ntmiber  of  Important  as- 
sumptions. First,  it  assumes  implicitly  that 
weapons  are  useful  only  In  terms  of  their 
mllltazy  c^paMUtlea.  not  In  terms  of  their 
political  impact.  Can  one  really  assume  that 
there  would  be  no  political  Impact  among 
nations  If  one  «f  the  powers  had  a  markedly 
and  percetvaMy  greater  d Inarming  capabUlty 
than  the  other,  even  If  it  were  still  only 
P«rtt«"  .  .  .  unitsry  force  ean  be  used  for 
ooeretn  purpoMs  In  ways  that  the  threat 
of  aamtn  eitr  attack  Is  totaUy  Incapable 
of  cotmtftnactlng.  Secondly,  can  one  confl- 
denUf  aasume  that  submarines  at  sea  wlU 
forever  remain  tfhbDj  Invulnerable?  One 
might  well  be  oanttoos  about  the  absolute 
asBoranee  on  thU  More  ofltered  by  those  who 
subacrtbe  to  ttie  abof«  logic.  .  . 

Fuitlieiiaure,  the  asanmptloa  Is  implicit 
that  an  lanompleta  disarming  strike  would 
oertalnlf  and  loevltahly  be  met  by  counter- 
value  retaUattan.  tt  Is  not  at  all  clear  that 
this  Is  trua.  particularly  In  the  case  of  a 
possible  Soviet  flist  strike  against  Minute- 
man.  If  after  tbe  flnrt  strike,  the  receiving 
side  indeed  had  remaining  capabrnties  to  do 
subataattal  daiMge  t*  the  other,  but  the 
slda  stolklpg  Brat  alao  lud  such  remaining 
capaattttty.  ttaan  the  supposedly  inerltable 
retaUatlaa  «mM  be  a  suicidal  move.  Megotta- 
tioaa.  and  ooaoetvabty  even  surrender,  might 
appear  aonch  men  attracUve  options,  to  say 
nothing  of  limited  noncountervalue  re- 
sponses. 

But  If  the  VS.  were  then  deterred  from  a 
countervalue  response  by  residual  Soviet 
forces  threatening  countervalue  retaliation 
to  that  req>onse,  and  eeif-deterred  from 
any  noncountervalue  response  because  of 
choices  In  doctrine  and  capability  made  In 
the  past,  would  not  the  Soviets  have  gained 
a  great  deal  In  bargaining  power  from  this 
partial  coimterforce  first  strike?  Might  they 
not  have  the  x^tlon  of  following  up  with  a 
second  counterforce  strike  against  other  mil- 
itary targets  In  a  United  States  which  had 
foresworn  cotmterforce  attacks  of  its  own? 

In  addition  to  the  claim  that  a  capability 
for  a  partially  disarming  first  strike  has  no 
value,  it  to  often  argued  that  such  a  strike 
by  the  USSR  against  the  UJ3.  Minuteman 
force  Is  Impossible  because  fratricide  con- 
straints wiU  allow  the  U.S.  to  launch  on 
first  detonation.  That  Is.  since  the  possi- 
bility of  fratricide  wUl  force  the  attacker  to 
allocate  his  RVs  so  that  they  detonate  over 
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a  considerable  period  of  time,  the  VS.  wvnlA 
have  time  to  touBdh  most  of  its  Iflantcman 
mlsalles  before  they  were  attacked.  Lonnoh 
on  warning;,  «r  launch  "aai  from  uodar."  Is. 
(H  coucBe,  an  extremely  dangenxis  propoai- 
ttos.  In  peacetime,  launch-on-waming  doc- 
trine may  make  a  eontrlbntlon  to  <leter- 
rence,  and  Indeed  may  be  dHBcult  to  ellm- 
Inate,  since  the  capacity  is  to  some  extent 
inherent  in  any  force  that  Is  caxmble  of  quick 
response.  Once  an  attack  is  underway,  how- 
ever, deterrence  has  failed  and  the  question 
becomes  one  of  whether  the  Implementation 
of  a  launch-on-waming  doctrine  makes  any 
sense  at  all.  With  almost  zero  dedsion- 
maklng  time  available,  the  policy  question 
would  arise,  launch-on-wamlng  against 
what?  A  case  might  possibly  be  made  that 
it  would  be  useful  to  launch  against  Soviet 
force  targets,  thus  preserving  a  better  bal- 
ance of  forces  than  If  we  simply  permit  Min- 
uteman to  be  lost;  but  certainly  we  Should 
not  launch  against  Soviet  value  targets.  I.e., 
Immediately  escalate  the  war  to  attempts 
by  each  side  to  destroy  the  other.  To  the 
writers,  the  arguments  against  countervalue 
launch-on-wamlng  are  overwlMlming,  not 
only  in  peacetime,  but  preclaely  whMi  it  la 
certain  tiiat  an  attack  is  underway. 

A  good  deal  of  the  common  argumenta- 
tion against  count«-force  doctrine  and  capa- 
bllittes  Imi^les  or  states  that  It  is  inappro- 
priate for  U.S.  strategic  forces  to  be  targeted 
against  Soviet  mUltary  targets  and  that  this 
would  be  a  departure  from  the  past  practice 
of  targeting  cities.  Of  course  this  Is  not  true, 
since  U.S.  (and  Soviet)  doctrine  has  always 
provided  for  attacks  against  forces,  both  nu- 
clear and  nonnuclear,  of  the  other  side.  The 
new  element  in  evolving  U.S.  strategy  Is  that 
the  new  technology  will  permit  truly  effec- 
tive hard-target  attacks,  attacks  which  oould 
provide  severe  retaliatory  punishment  to  ag- 
gression while  retaining  many  targets  unhlt 
and  thus  hostc^e  to  future  attacks  and  while 
sparing  limocent  population.  One  wondeis 
if  there  Is  any  histDricid  precedent  for  a  war 
in  which  the  military  farces  of  the  opposing 
sides  were  immune  from  attack?  How  steange 
it  would  be  in  the  nuclear  age  to  Initiate 
such  a  practice,  ma^we  »T>iinn«i^  of  innocents 
tlie  prime  if  not  the  scfle  target  systenv. 

Prior  to  tbe  question  of  what  to  launch 
against  la,  of  coarse,  whether  or  not  the  U.S 
will  have  any  Minuteman  missUes  to  laimch 
at  all.  The  assumption  that  there  wiU  be 
considerable  numbers  of  missiles  to  launch 
in  the  short  time  between  the  beginning  and 
the  end  of  the  attack  on  the  Minuteman 
fields  is  crltloany  depeitdent  on  details  of 
the  fratricide  problem. 

Fratricide  is  little  tmderstood;  there  to  no 
empirical  data.  It  to  the  belief  of  many  ex- 
perts that  there  to  a  large  variety  of  ways  of 
optlmistng  an  attack  In  the  face  of  tbe  Crat- 
riclde  effects.  (One  of  these  to  a  high  degiea 
of  simultaneity,  while  it  to  agreed  to  difficult 
to  achieve  but  to  not  impossible.)  Further- 
more, if  the  effects  of  fratricide  apply,  an 
attacker  might  be  able  to  make  use  of  the 
reciprocal  of  fratricide,  namely  pin-down, 
the  mechanism  by  which  the  explosion  In  the 
proper  poettlon  of  an  attacker^  first  weapons 
imay  prevent  for  a  slgnlflcant  length  of 
time  the  fly-out  of  the  attacked  ICBMs. 
Thus,  launch-on-warnlng  may  be  Infeaslble 
as  well  as  Inadvisable. 

We  turn  now  to  Uie  second  postulated 
category  of  countwforce,  damage-limiting. 
This  is  usually  defined  as  strategy  under 
which,  after  a  Soviet  first  strike,  UJ3.  coun- 
terforce capability  would  be  applied  against 
remaining  Soviet  nuclear  forces  in  order  to 
reduce  the  further  damage  that  could  be 
done  to  the  United  States.  The  argiunent 
against  this  capability  or  doctrine  is  usiuUly 
based  on  the  assumption  that  damage-limit- 
ing is  a  technological  impossibility,  since  if 
a  weapon  is  threatened  with  destruction  it 
will  be  used  before  it  can  be  destroyed — 
the  obverse  of  the  argument  for  U.S.  laxmch- 
on-warnlng.  Despite  the  utter  lack  of  ex- 
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perlence  and  preoadant,  thto  Una  of  argu- 
ment aasiimes  that  tbe  behavior  of  states 
during  nuclear  war  is  fuUy  {nedletable  and 
that  it  will  be  nor  rational,  nte  incentives 
to  escalate  to  a  countervalue  attack  are  over- 
simplified and  treated  as  certain  and  total. 
Incentives  to  pause,  to  de-eecalate,  are  non- 
existent. Neither  side  has  any  incentives  to 
save  Its  people  or  to  seek  war  termination 
short  of  holocaust. 

These  seem  to  us  to  be  amnng  the  most 
basic  political  issues  that  could  ^«<-p  national 
decision-raakers,  and  yet  we  are  told  that 
their  decision-making  to  so  predictable  that 
the  whole  matter  to  one  of  technological  feas- 
ibility. It  xeally  is  not  that  simple;  deter- 
rence to  a  state  of  mind,  in  and  of  itself  a 
complex  phenomenon,  apparently  often  not 
recognized  by  those  who  argue  against  coun- 
terforce capability.  There  are  two  schooto  of 
thought  about  maximizing  nuclear  deter- 
rence; (1)  the  belief  that  deterrence  to  max- 
imized by  threatening  massive  destruction  of 
cities  with  the  killing  of  millions  of  inno- 
cent men.  women  and  chilxlren  in  response 
to  any,  or  at  least  a  very  wide  range  of,  mil- 
itary aggressions;  and  (2)  the  belief  that 
deterrence  is  maximized  by  the  edacity  to 
a^ly  force.  Including  but  not  exduslvely 
nuclear  force,  in  a  measured  fashion,  against 
a  wide  range  of  targets,  consistent  with  the 
nature  of  the  transgression  and  dedgned  to 
avoid  the  deaths  of  innocents  while  maxl- 
ml7.ing  the  incentive  to  cease  aggression  and 
seek  a  peaoaful  resolution  before  suicidal  de- 
struction results.  yihXXe  neither  school  can 
lay  claim  to  divine  revelation,  there  are  argu- 
ments, often  totally  ignored,  wblch  lend 
credence  to  the  latter  concept.  Some  of  these 
are  discussed  in  the  next  section. 

The  third  variety  of  counterforce  to  vari- 
ously termed  Bestralnsd  Counterforce,  lim- 
ited Strategic  OperatloDs,  RexUfle  Options, 
Crisis  Control  Strategy,  and  so  on.  This  type 
of  counterforce.  in  contrast  to  either  dto- 
armlng  first  strike  or  damage-limiting  coun- 
terforce, does  not  have  as  its  primary  ptir- 
poee  the  major  reduction  of  the  other  side's 
ciqjablllty.  Rather  It  focuses  on  the  dual  ob- 
jective of  performing  a  military  task,  which 
may  be  rather  Umlted  In  scope  Ijut  to  still 
of  significant  Importance,  and  demonstrat- 
ing resolve  to  discourage  further  escalation 
of  the  conflict. 

ITo  rational  statesman  to  ever  likely  to 
utilize  even  one  nuclear  weapon  casually. 
Nor  do  those  who  support  a  more  flexible 
nuclear  capability  claim  that  thto  will  make 
the  use  of  nuclear  weapons  a  trivial  matter 
which  somehow  conveys  a  hidden  blessing 
upon  aggressor  or  defender.  But  by  the  same 
token.  In  a  dire  situation,  one  In  which  the 
deterrent  to  war  has  already  collapsed,  per- 
haps one  where  a  conventional  military  de- 
feat of  profound  proportions  may  face  the 
Western  Alliance,  a  selective,  dtocrlmlnate 
uaa  of  nuclear  weajmns  may  force  an  ag- 
gressor to  cease  hto  military  attack  for  fear 
of  BtUl  graver  consequences  to  follow.  This 
Is  not  a  hollow  message  or  a  game  of  chicken. 
SmJh  an  attack  oould  In  and  of  Itself  Im- 
pair the  capacity  of  an  enemy  to  pursue  his 
attack,  but  more  Important,  It  provides  an 
incentive  to  seek  a  political  settlement  be- 
fore the  war  goes  further.  The  logic  of  thto 
approach,  supported  by  technology  that 
woiUd  permit  its  implementation,  lends 
credibility  to  its  possible  application,  thereby 
enhnncing  deterrence. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  £.  WIGGINS 

OF  cturosaiajk. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  17,  2976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  on  June  19,  1776,  responding  to  a 
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letter  frwn  New  Jersey  authorities,  the 
Continental  Congress  advised  those  of- 
ficials that  they  should  proceed  wltii 
their  inquiry  to  determine  if  deposed 
Gov.  William  Franklin,  natural  son  of 
Benjamin  Franklin,  should  be  impris- 
oned because  of  his  loyalist  sympathies. 
Imprisoned  at  East  Windsor,  Conn., 
where  he  was  harshly  treated,  he  was 
released  in  1778  in  an  exchange  for  John 
McKinley,  Governor  of  Delaware.  In 
1782  William  Franklin  left  for  England 
where  he  remained  until  his  death. 

Until  the  Revolution,  William  had 
been  close  to  his  famous  father.  How- 
ever, his  adherence  to  the  royal  cause 
estranged  him  from  his  father,  i^o. 
after  failing  to  win  him  over  to  the  side 
of  the  patriots,  characterized  his  son  as 
"a  thorough  government  man." 


THE  CRISIS  IN  RURAL  AND  SPECIAL- 
IZED TRANSPORTATION 


HON.  MICHAEL  T.  BLOUIN 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  17,  1976 

Mr.  BLOUIN.  Mr.  Speaker,  earlier  to- 
day, I  had  the  distinct  honor  to  testify 
before  the  Subcommittee  on  Surface 
Transportation  of  the  House  Public 
Works  and  Transportation  Committee 
and  to  present  to  the  subcommittee  the 
viewpoints  of  the  House  Select  Commit- 
tee on  Aging  relevant  to  legislation  be- 
fore the  subcommittee  which  would  au- 
thorize Federal  assistance  to  nonurban 
transportation  systems  for  operating  ex- 
penses. 

The  Select  Committee  on  Aging  con- 
siders this  type  of  legislation  essential  to 
tbe  eventual  provision  of  adequate  trans- 
portation services  for  elderly  and  handi- 
capped people. 

Because  the  issue  is  one  which  should 
be  of  special  importance  to  every  Mem- 
ber of  this  body,  and  because  the  Select 
Committee  wishes  to  share  its  recom- 
mendations with  the  House,  I  include  the 
full  text  of  my  testimony  in  the  Record: 

CkxHl  morning,  Mr.  Chairman  and  members 
of  the  subcommittee.  I  want  you  to  know 
that  I  consider  it  a  distinct  honor  and  pleas- 
ure to  appear  before  the  subcommittee  today 
on  behalf  of  the  House  Select  Committee  on 
Aging. 

As  you  may  know,  the  Select  Committee 
and  its  Subcommittee  on  Federal,  State,  and 
Community  Services  have  Just  completed  an 
extensive  and  comprehensive  study  on  the 
transportation  problems  of  elderly  people.  It 
to  an  area  in  which  members  of  the  Select 
Committee  have  taken  a  special  Interest,  sim- 
ply because  tran.sportation  is  one  of  the  most 
critical  problems  which  face  older  people  in 
America  today.  The  subcommittee  concluded 
that  "older  Americans  are  severely  hampered 
in  getting  to  and  from  places  they  need  to 
travel."  It  said  one  recent  survey  showed 
that  one-third  of  the  poor  elderly  have  se- 
rious transportation  difiaculties.  "In  many 
areas,"  the  subcommittee  reported,  "there  to 
no  pubUc  transportation  at  aU.  Often  when 
It  extots,  it  goes  to  the  wrong  place  at  the 
wrong  times  for  older  Americans.  Reduced 
fai-e  programs  help  some  persons,  but  leave 
many  stlU  unserved." 
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With  that  in  mind,  then,  it  to  not  surprto- 
ing,  Mr.  Chairman,  that  the  Select  Commit- 
tee on  Aging  has  endorsed  the  type  of  legto- 
latlon  which  your  subcommittee  has  imder 
consideration  at  the  present  time.  Thto  legto- 
lation,  which  world  provide  operating  asstot- 
ance  to  transports  Mon  projects  in  non-urban 
areas,  to  very  cruciwl  In  rural  areas  and  small 
towns — and  absolutely  Imperative  for  the 
elderly  and  the  handicapped. 

In  its  final  report,  issued  only  last  month, 
the  Select  Committee's  Subcommittee  re- 
ported: "Virtually  all  rural  persons  are  poorly 
served  by  public  transit,  and  the  rural  el- 
derly— between  five  and  six  mlUlon — are  no 
exception.  Distances  are  greater,  populations 
less  dense,  and  incomes  among  the  elderly 
are  generally  lower  than  in  urban  areas.  .  .  . 
In  rural  areas,  with  the  exception  of  rela- 
tively infrequent  inter-clty  bus  or  raU  serv- 
ices, there  to  often  no  public  transportation 
of  any  kind.  If  the  elderly  wish  to  make  trips 
to  clinics,  go  shopping  or  Just  sodiOize,  they 
must  either  drive  themselves  or  be  driven. 
Furthermore  there  are  no  public  programs 
for  providing  rural  transportation  that  cor- 
respond to  vu"ban  programs,  with  the  excep- 
tion of  the  Interstate  Highway  Program, 
which  of  course,  to  postulated  on  the  as- 
sumption that  a  motor  vehicle  to  available." 

In  our  opinion,  Mr.  Chairman,  nothing 
contributes  more  directly  to  the  transporta- 
tion problems  of  Older  Americans  than  the 
absence  of  on-going  operating  funds  for  spe- 
cializing transportation  programs  which 
could,  at  least  in  part,  alleviate  their  trans- 
portation handicap. 

It  Is  somewhat  ciulous,  and  In  smaU  way 
disappointing,  that  among  all  the  experts 
and  non-experts  alike  who  testifled  before 
the  Aging  subcommittee's  recent  series  of 
public  hearings,  only  one  group  seems  unable 
to  accept  the  need  for  operating  assistance  to 
rural  and  specialized  transportation  pro- 
grams. That  one  exception  to  the  Department 
of  Transportation. 

^Mkesmen  for  the  Department,  in  a  va- 
riety of  forums,  have  repeatedly  asked  for  a 
delay  in  any  legtolation  which  oould  author- 
ize such  asstotance. 

Testifying  before  thto  subcommittee  on 
June  2nd,  the  administrator  of  the  Urban 
Mass  Transit  Administration,  Mr.  Patrioelli. 
claimed  the  Department  needs  those  delays 
because  there  are,  in  Its  opinion,  "substantial 
uncertainties  about  the  scope  and  magnitude 
of  the  small  town  and  rural  transportation 
problem."  Given  the  Department's  logic.  It  to 
"premature  to  move  at  thto  time  to  provide 
operating  asstotance  to  non-urbanized  areas" 
in  the  absence  of  results  from  the  Rural 
Highway  Public  Transportation  Demonstra- 
tion Program,  according  to  Mr.  Patricelll's 
testimony. 

In  short,  the  Department  seems  to  be  say- 
ing that  we  don't  have  the  facts  yet.  That 
the  evidence  to  lacking.  That  we  have  not 
actually  documented  the  need  for  operating 
assistance. 

I  submit  to  the  contrary  that  we  have  the 
facts — and  the  facts  are  clear  enough.  "At  the 
present  time,"  the  Select  Committee's  Sub- 
committee on  Federal,  State  and  Community 
Services  reported,  "the  problem  of  continu- 
ity in  project  funding  to  one  of  the  most 
serious  faced  by  special  transportation  proj- 
ects. Many  projects  have  had  to  be  discon- 
tinued because  of  difficulties  in  obtaining 
regularized  funding." 

No  less  an  authoritative  source  than  the 
U.S.  Commissioner  on  Aging,  Dr.  Arthur 
Flemming,  told  the  Subconmilttee  at  one 
point  during  its  hearings:  "I  think  the  more 
we  can  loosen  up  the  funds  ...  so  they  can 
be  used  not  only  for  capital  but  also  for 
operating  piuposes,  the  better  off  we  will 
aU  be." 
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Based  on  testimony  like  that,  tbe  subcom- 
mittee's final  report  was  vary  specific.  It 
said:  "Most  of  the  major  programs  described 
in  thto  report  provide  money  only  for  capital 
expexuses.  Yet  the  subcommittee  to  con- 
vinced, from  its  hearings  and  other  informa- 
tion available,  that  it  to  operating  expenses 
that  represent  the  greatest  need.  Estimates 
of  the  relative  amounts  needed  for  operation 
ranged  upward  from  75  percent  of  the  total. 
Without  assistance  in  meeting  operating  ex- 
penses, most  transit  services  to  the  elderly 
cannot  siu^ve." 

In  my  home  state  of  Iowa,  Mr.  Chairman, 
we  have  had  a  particularly  graphic — and,  un- 
fortunately, a  very  typical — example  of  what 
happens  when  on-going  operating  funds  are 
not  available  for  specialized  transportation 
projects. 

Local  governments  in  a  seven-coxmty  area 
around  Cedar  Rapids,  Iowa,  developed  a  co- 
ordinated and  highly  effective  transporta- 
tion program  for  older  people  called 
S.EA.T.S.  (States  Elderly  Area  Transporta- 
tion System)  with  fimding  from  Title  3  of 
the  Older  Americans  Act.  The  initial  funding 
was  for  start-up  costs  and  an  18-month  pilot 
program  which  proved  to  be  well  received 
and  well  used.  However,  it  proved  to  be  just 
enough  to  get  things  going.  It  gave  elderly 
residents  in  that  part  of  the  state  a  taste  of 
the  kind  of  transportation  services  which 
cotild  be  provided  if  local  governments 
worked  together  and  had  the  funding  they 
needed  to  do  a  reasonable  Job. 

Tragically,  thto  program  was  forced  to  shut 
down  entirely  about  a  year  ago  because  its 
initial  start-up  funding  ran  out  and  addi- 
tional, on-going  support  was  not  available. 
Local  governments  have  been  struggliug  as 
best  they  can  to  patch  up  a  substitute  Sj-s- 
tem,  but  they  have  faced  almost  insurmount- 
able problems  of  logtotics  and  financing. 
They  have  been  able  so  far  to  retain  the  skel- 
eton of  a  regional  transportation  program 
for  elderly  people,  but  it  to  a  highly  dis- 
jointed system.  The  \inity  and  coordination 
which  marked  the  original,  multi-coimty 
Joint  program  to  necessarily  missing  in  its 
desoendent  because  each  county  to  left  on  its 
own  to  find  the  funding  needed  to  operate 
the  program. 

For  the  80,030  area  elderly  residents  who 
once  enjoyed  a  relatively  sophisticated  and 
integrated  transportation  system,  the  col- 
lapse of  the  S.EJi.T.S.  program  has  been  a 
very  real  tragedy.  It  need  never  have  hap- 
pened If  adequate  funding  had  been  availa- 
ble to  continue  the  program  once  start-up 
funds  ran  out.  It  need  not  have  happened 
If  the  kind  of  on-going  operating  asstotance 
envisioned  by  the  legtolation  before  you  today 
had  been  available. 

The  coUapse  of  the  S.E.A.T.S.  program  was 
very  much  on  the  minds  of  the  particlpantis 
In  a  state-wide,  intergovernmental  confer- 
ence on  Rural  Transportation  Problems  of 
the  Elderly  and  Handicapped  which  my  of- 
fice organized  last  January  In  Iowa. 

That  Iowa  conference  summarized  its  con- 
clusions in  a  series  of  nine  policy  recommen- 
dations which  I  presented  to  the  Aging  Com- 
mittee's Subcommittee  on  Federal,  State  and 
Community  Services  earlier  thto  year.  One  of 
those  recommendations,  which  the  confer- 
ence placed  high  on  Its  priority  Itot,  urged 
"that  a  program  be  established  to  Insure 
Federal  support  of  operational  deficits  and 
that  the  share  of  Federal  funding  of  the  op- 
erational costs  be  set  at  a  maximum  of  SO 
percent  of  such  deficits." 

In  its  report,  the  Iowa  conference  ex- 
plained: 

"The  concensus  of  the  conference  was  that 
current  legtolation  providing  for  reimburee- 
ment  of  capital  expenditures  with  little  or 
no  support  of  operational  costs  unduly  hand- 


19054 


leaps  roral  areas  In  developing  transportation 
systems.  XnOeatloDS  are  that  operational 
costs  tfpiaOy  comprise  approximately  80 
percent  of  the  total  ezpeniUtures  of  a  trans- 
portation ^stem.  Beenrlng  funds  for  such  op- 
erational ezpcnscs  In  advance  of  any  Indica- 
tion as  to  the  ralatlTe  success  of  the  system 
Is  extroraely  iSlBcult.  Therefore,  the  Federal 
government  should  pass  enabling  legislation 
to  assume  a  greater  fiscal  responsibility  in  the 
operational  costs  of  a  system,  to  assure  con- 
tinuance of  ttie  ^ograms  iirgently  operated 
in  lieu  of  their  demise  due  to  lack  cf  funding. 

"This  motien  should  not  be  construed  to 
mean  that  the  conference  participants  sug- 
gest a  capital  expenditure  program  be  deleted 
from  the  Federal  legislation.  Assistance  with 
the  Initial  start-up  cost  remains  a  primary 
consideration. 

"Additionally,  conference  participants  dis- 
cussed at  length  the  percentage  which  might 
be  applied  to  State  and  local  sources  but  con- 
cluded that  such  percentages  were  neither 
germane  to  the  Federal  legislation  nor  nec- 
essarily constant  In  all  State  and  local  situa- 
tions. State  and  local  governments  vary 
greatly  as  to  the  degree  of  support  they  may 
be  capable  of  providing  and  the  confennea 
participants  felt  that  such  determination 
should  he  handled  at  the  appropriate  gov- 
ernment level." 

Following  our  conference  in  Iowa  last  Jan- 
uary, I  had  the  opportunity  to  present  its 
recommendations  to  the  Aging  subcommit- 
tee. In  Its  Qnal  report,  that  subcommittee 
agreed  with  the  conclusions  we  had  reached 
back  In  Iowa;  It,  too.  placed  a  high  prlt^ty 
on  operating  assistance  for  specialized  trans- 
portation programs.  The  subcommittee's  re- 
port, which  was  later  endorsed  by  the  full 
House  Select  Committee,  called  in  part  for 
the  type  of  legislative  remedy  which  the  leg- 
islation before  you  today  proposes. 

The  problem  with  present  programs  of  as- 
sistance, as  we  aee  It,  la  that  there  is  a  ahazp 
difference  between  the  availability  of  fund- 
ing for  operating  expenses  and  for  capital 
expenses,  with  a  very  definite  (and.  aa  Z 
believe  the  record  shows,  a  very  devastating) 
bias  in  favor  of  capital  funding  alone. 

This  condition  is  particularly  obvious  la 
funding  provided  by  the  Urban  Man  Ttaas- 
portatton  Administration  (TTMTA).  Wot  «k- 
ample,  of  the  911.3  biUltm.  aix-year  procram 
established  by  Oongreas  under  tbe  Nattonal 
Mass  Transportation  Assistance  Act  as 
amended  in  IBM.  973  billloii  (about  two- 
thirds  of  the  total)  is  restricted  to  capital 
expenditures  on  a  categorical  basis.  The  n- 
mainlng  $4  bilUon  is  available  for  operaUng 
costs  at  the  cation  of  the  local  rec^ilent— and 
even  that  small  amovmt  goes  only  iackton- 
tally  to  benefit  the  elderly  who  obvionly  have 
very  special  tran^ortation  needs  which,  by 
their  very  nature,  are  costly  and  cannot  be 
self-supporting. 

Our  concern,  Jtlr.  Chairman,  is  that  the 
$450  million  remaining  to  be  spent  under 
Section  3  ot  that  legislation,  which  is  re- 
served for  transportation  assistance  to  non- 
urban  areas,  should  be  available  for  on-go- 
ing operating  expenses  as  well  as  capital  ex- 
penses. Obviously,  that  amount  of  federal 
assistance  authorized  under  Section  3  lor 
nonurban  areas  ($S00  million  over  a  six -year 
period)  is  small,  but  it  is  a  start  and  It  could 
prove  to  be  a  particularly  effective  start  if 
those  fimds  were  available  to  support  (and 
in  many  cases,  no  doubt,  to  rescue)  rural 
specialized  transportation  programs  which 
might  otherwise  close  down  because  operat- 
ing assistance  is  not  available  to  keep  them 
going. 

As  you  may  be  well  aware.  Congress 
recognised  the  need  for  operating  assistance 
to  urban  transit  systems  In  1974,  when  It 
amended  the  present  law.  At  that  time,  the 
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Senate's  Banking,  Currency  and  Urban  Af- 
fairs Committee  reported:  "It  has  become 
evident  to  the  committee  that  Increasing 
passenger  revenues  cannot  meet  operating  ex- 
penses; that  the  problem  Is  national  in  its 
dimensions;  and  that  if  mass  transit  Is  to 
perform  an  essential  public  service.  Federal 
support  for  operating  expenses  Is  a  pre- 
requisite." 

I  can  assure  the  members  of  the  suhcom- 
mittee  that  the  need  is  no  less  urgent  for 
rural,  small  town  and  specialized  transporta- 
tion programs.  If  anything,  the  need  Is  even 
greater.  Because  specialized  transportation 
programs  serve  a  smaller  constituency,  often 
dispersed  over  a  wide  area,  and  must  by  their 
very  nature  provide  a  more  customized  serv- 
ice, it  is  even  less  likely  that  passenger  rev- 
enues can  ever  support  such  systems  entirely. 
As  the  Aging  Committee's  Federal,  State  and 
Community  Services  Subcommittee  noted  in 
its  final  report, 

"Stoce  all  regular  transit  operators  in  1975 
experienced  operattag  deficits  totalling  $1.7 
billion,  we  cannot  expect  systems  serving  a 
specialized  public  In  a  specialized  way  to 
meet  their  operating  costs  from  the  f arebox." 

In  fact,  the  subcommittee  added,  "tto  tmna 
are  permitted  on  many  special  systems  serv- 
ing  the  elderly/' 

Mr.  Chairman,  and  members  of  the  sub- 
committee, in  siunmary  I  would  Vie  to  toocft 
briefly  on  three  points. 

On  behalf  of  the  Select  Committee  on 
Aging  and  myself,  I  want  to  -arge  the  sub- 
committee to  act  positively  on  the  legislation 
before  you  today  which  would  permit  tbe  ex- 
pendltiuv  of  Section  S  National  Maas  "Raac- 
portation  Act  funds  for  non-urban  areas  tor 
operating  expenses. 

Secondly,  I  think  it  would  be  very  helpful, 
in  view  of  the  fact  that  very  Uttie  planning 
has  been  done  in  relation  to  elthCT  Sectton 
a  of  the  Mass  Transportation  Act  or  Section 
147  of  the  Federal  Aid  to  Highways  Act,  tliat 
language  be  Included  In  the  final  committee 
report  urging  tbe  Derpartment  of  Ttansporta- 
ttcm  and  UMTA  to  develop  a  comprehensive 
plan  by  which  rural  transportation  maneyu 
can  be  spent  and  that  they  develop  anwUiod- 
ology  for  meaningful  evaluation  of  rural  and 
specialized  tran^mrtatlon  programs.  Wltli- 
out  these  prooedures,  there  Is  very  little  guar- 
antee that  Federal  assistance  to  non-urban 
transpcKtation  programs  will  ever  achieve 
Its  goals  in  an  effective  and  meaningful  way. 

Finally.  I  want  to  stress  what  we  consider 
to  t>e  the  uniqueness  of  the  rural  or  special- 
ized transportation  handicap.  It  Is  my  hope 
that  we  would  not  confuse  Federal  assistance 
to  non-urban  and  specialized  transportation 
programs  with  the  partisan  arguments  over 
assistance  to  urban  mass  transit  operating 
expenses.  While  there  are  obvious  similari- 
ties between  urban  mase  transit  and  non- 
urban  transportation  programs,  there  are 
some  very  Important  differences.  In  the  case 
of  elderly  transportation  programs,  for  in- 
stance, we  should  remember  that  Older 
Americans  are  dependent  on  adequate  trans- 
portation services  for  the  wide  range  of  so- 
cial and  medical  services  which  are  so  im- 
portant in  their  lives.  Without  adequate  ac- 
cess to  these  services,  without  adequate 
transportation  systems  which  provide  that 
access,  the  elderly  are  left  literally  isolated  in 
their  homes,  deprived  and  denied  a  full  par- 
ticipation in  the  social,  political  and  eco- 
nomic affairs  of  their  comm\inltles. 

Mr.  Chairman,  I  want  to  thank  you  and  tb» 
members  of  the  subcommittee  for  your  Invi- 
tation to  be  here  and  for  your  attention  here 
this  morning.  On  behalf  of  the  Select  Com- 
mittee on  Aging.  I  want  to  reiterate  our 
support  for  the  legislation  before  you  today 
and  assiire  you  that  ire  stand  willing  and 
anxious  to  assist  you  In  any  way  we  can. 
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GREAT  LAKES   WATER  IfiVELS 
CONTINUE  ANNUAL  RI^ 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  17.  1976 

Mr.  VANIK.  Mr.  Speaker,  the  monthly 
bulletin  of  lake  levels  for  the  Great 
Lakes  for  May  1976  Is  now  available.  Its 
figiires  show  that  extremely  high  water 
levels  continue— some  are  within  only 
several  Inches  of  the  historical  highs  of 
1972-73.  The  Ctorps  of  Engineers'  water 
levels  newsletter  states  matter  of  factly 
that  levels  are  expected  to  be  above  the 
long-term  averages  during  the  next  6 
months. 

Starting  with  the  worst,  Mr.  Speaker, 
Lake  St.  Clair  was  27  inches  above  its 
long-te.  JQ  average  for  the  month  of  May. 
My  own  district's  Lake  Erie,  along  with 
Lakes  Michigan-Huron — treated  as  a 
single  hydrologlcal  unit— are  both  25 
inches  over  long-term  averages.  Lake 
Ontario  is  23  inches  over  its  long-term 
average.  Lafce  SiQ>erior  is  8  inches  over 
its  long-term  average. 

All  the  Great  Lakes  have  steadily  risen 
since  winter  and  the  Corps  of  Engineers' 
summary  forecasts  that  the  "lakes  should 
peak  this  summer  at  about  3  or  4  inches 
below  all-time  records."  While  there  may 
be  some  reason  lor  long-term  optimism, 
current  conditions  remain  disasti'ous  to 
too  many  Great  Takes  property  owners. 

Spring  and  early  summer  is  an  espe- 
cially crucial  period  for  Great  Lakes 
shoreline  property  owners.  Spring  rains 
coupled  with  snow  meltoff  usually  put 
more  wat^  into  watersheds  tbaa  at  any 
other  time.  Spring  storms  then  whip  up 
these  extra-high  waters  and  batter  de- 
fenseless shorelines.  Beaches  that  pre- 
viously helped  break  the  terrific  force  of 
storm-driven  waves  have  since  been  cov- 
ered with  at  least  2  feet  of  water.  Con- 
sequently, shores  are  hit  with  the  full 
fury  of  the  powerful  waves. 

The  Ohio  shore  of  Lake  Erie,  because 
of  geology  and  prevailing  winds,  has 
some  of  the  worst  £iioreline  erosion  of 
all  of  the  Great  Lakes.  Corps  of  Engineer 
ofBcials,  for  example,  last  year  showed 
me  documents  that  rated  the  city  of 
Willowick,  Ohio,  a  city  in  my  congres- 
sional district  east  of  Cleveland,  as  the 
worst  erosion  site  on  the  Great  Lakes. 
Entire  homes,  cottages  and  garage,  and 
huge  amounts  of  valuable  land  have  all 
been  dumped  into  the  lake  below. 

The  most  excruciating  part  of  watch- 
ing one's  home  or  property  being  eaten 
up  by  high  water  erosion  is  its  slowness. 
A  house  and  a  hundred  feet  of  green  lawn 
does  not  disappear  overnight,  but  bit  by 
bit,  a  foot  here  and  a  foot  there.  Each 
high  wind  or  storm  sees  the  watera 
whipped  up  to  erode  more  supporting 
soil. 

Additionally,  there  is  little  that  most 
peoniit  can  afford  to  do  to  stop  the  relent- 
less erosion  that  high  water  levels  cause. 
Last  ditch  landfills  of  automobile  tires, 
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scrap  metal,  and  loose  fittaUrad  up  de- 
fettted.  Ewp  oaipaioiK  i»o*Bctt«>  devices 
of  rock  and  steel  or  loiliilwlliii^cqacnt 
barriers  erentarily  wind  tip  ledated  to 
rubble  and  visuBl  puButlon  by  the  fary 
of  fitonn-drlven  water. 

/^Ithfuigh  a  10-year  comprehensive 
water  levels  study  wm  comptetrd  la  1974, 
the  mtamational  Joist  Cnwiiwlnn  has 
yet  to  pat  any  of  the  attenmtive  regifla- 
tion  piuts  into  effect.  "BaOi  of  the  phms 
is  ciqmMe  of  reducing  tbe  enarmoos 
water  level  fluctuations  that  plague  the 
Great  Lakra.  The  UC  is  currently  in  the 
process  of  priatixig  the  final  recommen- 
dationa  for  report  to  the  goyemments.  I 
hope  that  it  will  be  availaUe  to  the  puUic 
within  3  weeks. 


MAYOR  SNOW  HINTON  OP 
TUSCALOOSA,  ALA. 


HON.  WALTEl  ROWEtS 


m  THE  HOU^  or  REPSESEMrrATIVES 

Ttaindaif.  June  17.  1976 

Mr.  FLOWERS.  Mr.  Speaker,  last 
month  my  home  town  of  Tuacaloooa, 
Ala.,  sKffoed  a  traaendois  loss  wbea  onr 
Mayor  Snow  Hinton  pnaoed  away  at  the 
age  of  57.  Snow  had  been  maanir  of 
Tuscaloosa  for  the  past  7  years  and  be- 
fore that  was  a  menAer  ct  aar  d^  eoaa- 
missioa.  His  life  and  looc  ycats  of  piddle 
service  ai»a{dified  well  what  all  of  us 
should  aspire  to. 

My  years  in  Congress  closely  ap(>roxi- 
mate  the  time  be  served  as  Tusealoesa'^ 
mayor.  la  a  true  sense  tiben,  we  wax  eadi 
other's  constitueDA  and  rqiresentative 
and  we  worked  together  on  nuuiy  imgOK- 
tsoit  projects  and  issues.  He  was  an  effec- 
tive and  aUe  ally,  but  above  and  beyond 
everything  else,  he  was  a  dose  and  valued 
frivid.  We  win  miss  him  greatly,  and  to 
his  entire  fJamUy  and  e6i>edally  his  lovely 
wife.  Marilyn,  we  extend  our  deepest 
sympathy. 

In  order  to  acquaint  my  colleagues  and 
others  wlili  the  lUe  and  accomplishments 
of  my  fxtend,  I  olFer  the  following  edlr 
torlals  team,  the  Tuscaloosa  News  and 
Graphic,  our  hconetown  newspaper,  for 
inclusion  in  tbe  Record: 
[From  tlis  Toscaioosa  News.  SXay  17.  1976] 

BiKXON  Respected  as  VLus  and  Leaoeb 

Mayor  C.  Snow  Hlnt^n  had  a  finger  on  the 
ptilae  of  every  department  in  Tiiscaloosa's 
mtmicipal  goremment  structure.  Hlnton's 
easy  way  with  people,  his  ablOty  to  commu- 
nicate with  feUow  hximan  betnga  from  all 
walks  of  Ufc,  were  the  oil  on  troubled  waters 
many  times. 

Hinton  died  Sunday  at  Drald  City  Hospital. 

Hla  paaaing  leaves  an  emptiness  on  the 
third  floor  at  atj  BaU  wticce  the  constant 
tzaAc  paaaaa  llMWiigli  hts  mBcn — and  anaoag 
hla  trtda  tarda  at  OmatSj,  Ti-firti  and  ae- 
quatntaBoea  out  in  tiia  eoBUBiinlty. 

Ob  xoota  In  ToBcalooaa  Ooanty  Bte  w«te 
deep.  And  1»  eared  deeply  abooft  hia  mttfe 

Tha*  attitade  ifcaaHl  tfannig^  M^eadj  In 

Hinton  often  said  it  was  concent  tar  prali- 
Uk  tba  yukUa  sclM>oia  that  fraapted 
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IXTENSK^^  OF  REMARKS 

him  to  seek  the  olBce  of  anance-  and  water 
commissioner  in  1961. 

As  a  man  and  as  a  political  leader.  Snow 
Hinton  was  onireraally  respected.  Bnt  few 
aver  mallmiil  Iww  Aeei^  hla  oeo<rt*uUaarj 
were  bxeoired  in  laaklBg  tMa  a  hcMar  aam- 
Miinity  by  solTlzig  ewemlngty  tasaSaWe  pnk- 
leaos. 

He  was  the  last  official  atUl  In  office  vdio 
was  in  i>ower  during  tbe  Ume  this  city  aaw 
its  greatest  social  xipheaval — ^the  tuAuIent 
earty  to  mid-l^Ote. 

Bntoo  was  a  balaneing  factor  Is  a  dty 
torn  by  zadal  and  cultmal  unrest  dtirhig 
those  critical  years. 

Many  were  the  times  flicn  and  later  when 
a  potentiaily  expiosiv*  situation  just  sceaied 
to  dissolve,  to  go  away.  Quite  often  Snow 
Htntofn  was  at  the  root  of  tbe  aohUioa — be- 
ginning with  his  quiet,  calm  and  friendly 
approach  to  the  various  factions  involved, 
using  his  talent  at  getting  people  cf  str<»igly 
(Offering  views  togctho-  and  flndine  grounds 
for  an  acc^tat>le  reaolutloa. 

Sveh  iaataaces  were  wmieravB,  scaae  major 


for  use  in  devdap) 


Tha  daga  of  stiidiiiil  mrest  at  the  UUfwer- 
sity  at  Ahkbama  were  a  naajor  Instance.  8maw 
Hinton  was  a  vital  key  in  resolving  Vke  prob- 
lems of  that  moment. 

He  was  the  ftiondatlon  cltysld*  in  boUd- 
ing  this  fwrniwiiiltya  exoellcst  relatioaship 
with  the  TTrtsaiBlli 

Ixag  bcfta*  ka  had  a  pnaonal  stake  in  Uie 
tortuaaa  sad  probleBK  of  Cential  Iioan*y, 
Bhutan  worksd  bard  with  bttaor  and 
ment  to  find  answers  to  problems  that 
fast  ben-Ill  iig  a  ^hogcr  to  the  wtfl-being  of 
the  wiBMniintty. 

Hintan  bad  a  way  with  peopl*. 

It  waa  imtnrat  In  tbad  bs  genniB^  iBcsd 
and  enjoyed  auaabara  of  tbtbumanqwdaa — 
and  uadentoad  tbeaa.  Bttt  be  alaa  earned 
their  tcapact  and  traat  by  his  ooncem  and 
hy  tailing  tbem  amcltf  vbat  he  thought. 

He  waa  a  man  a<  hla  wvrd. 

Hinton  used  tbe  ooasMnatkm  of  these  at- 
trtbotaa  to  work  fbr  this  connanlty  ttaae 
and  tine  again. 

Ihe  water  department  of  tbe  city  saw  Boany 
improvements  under  Ms  admJMstratlon.  Lake 
Ttiscaioosa,  a  municipal  imtbv  aopply  and 
receeational  honanaa.  In  a  w«y  oovid  be  oon- 
sblBied  a  memiiwent  to  Blsiton.  Tbe  project 
was  begun  during  bla  toiure  as  finance  and 


Wban  be  talked  abaut  tbe  h*e,  tte  pride 
always  came  tbron^  in  his  votoe. 

As  mayor.  In  adJKhm  to  awataU  sespaaal- 
biUties  for  city  operatton,  be  was  dlraet  so- 
pervisor  f  or  tba  garbage  and  tnab  aoUection 
and  street  departments  of  Toscaioosa. 

He  kept  ttMse  fwnda  mental  b«t  soeaeiAat 
vmoowntie  sounding  services  ranntog  well 
despite  the  multitudinous  pnAiems  that 
have  amicted  aU  American  dUea  dorlag  the 
lastdarade. 

Sntan  always  looked  at  the  services  from 
the  angle  of  the  city  customer,  the  tasqwycr 
who  baited  tbe  bm. 

He  was  touched  when  tbe  Fszk  and  Recrea- 
tion Awtberttr  (PARA)  Mmed  tbe  park  at 
the  tBtcraactkm  of  llrTarland  Boulevard  and 
Hargrove  Boad  for  him.  Bst  it  was  indeed 
largely  Hlnton's  skiU  at  negotiation  that 
bron^  the  land  Into  local  bands. 

As  a  husband,  father  and  grandfatho-, 
there  was  none  prouder  ner  who  enjoyed  bis 
family  more. 

Be  was  a  busy,  bosy  man.  Yet  It  was  not 
uneomraon  to  see  hha  with  a  much  prized 
grandehIM  in  tow. 

TTie  feeling  toward  him  wlthfai  his  Amily 
was  mutual. 

13vB  family  suggests  ♦>»»*•  persons  "^ ■»>«<"<' 
to  make  memorial  gifts  may  oontribiite  te  a 
memorial  fund  to  be  adSBlnlstetcd  by  FABA 


other  charttable  or ; 
Bsay  fsel  is  benrflcbd  ta  tbia  < 
Sa  Immantty. 
Ibe  mayor's  mark  on  bla  city  wHl 

ing  and  tlioee  wlMt  maint 

acquaintance  wUii  htm  wlU  not  soon  forget 

him. 

He  loved  his  family,  his  city  and  his  Job 
as  mayor  of  that  dty. 

TTassB  were  ^waMtiaa  that  were  apparent 
In  alaaost  eeerythlag  be  saU  or  did.  Bi 
a  rare  individual. 

IRom  the  Tuscaloosa  Cbaphlcl 
TcacAixxwA'a  OanST 


at  Idayer 
tragic  death  at 
severe  blow  to  our  city. 
lie  leas  ef  a  diligent 

'  Tmcaloeeans  Csei 

way. 


Snow  Rjiton  was  a  man  of  many  fiiends 
in  aU  widks  of  life.  He  had  a  way  of  reacEh- 
tng  people.  It  was  us  famate  alMmy  which 
enabfed  him  to  win  ttie  respect  and  fMend- 
ahlp  at  people  of  widely  dtvergest 
baAground  and  econumie  pesMhm. 

As  a  longtime  reporter  of  CHy 
oC  local   governs 
at  tlie  mayors  sklD  In 
over  tbe  yoang,  tbe  elderly. 

len.  Macbsand  wbitas. 

Be  1MB  deeply  tatetested  in  everything 
that  affscted  Twcaleoaa,  Rs  gamnantaiX,  Ms 
people,  ita  eccraomlc  ftrture.  Its  cwltve,  Ms 
welfare — anything  that  meant  sometblng 
to  Tmealoaaans.  Wa  knowledge  of  tbe  city 
and  an  facets  of  Its  gmexumental 
tloBB  was  vast.  His  love  fbr  Tnsealaosa 
kttense  and  bis  dreams  for  Ita  futnre  were 
bmiant. 

Be  gave  all  who  appiuacJied  Mm  a  cotnte- 
ous  and  sympatbetle  bearhig.  Many  a  time 
this  e«ntor  had  watcbed  Snow  Hinton  Bsten 
q«detty  and  attentively  to  often  boring  and 
somcttmes  outrageous  and  prepuetetems 
proposals  or  complaints.  Tet  be  managed  to 
keep  his  cool  through  many  a  trying  ses- 
sion of  the  City  OoBunlsBloB.  He  had  a  keen 
wit  and  this  helped  soothe  feelings  and  lead 
to  eeoatrvietive  dlsenastaa. 

SiK>w  Hinton  waa  a  vigeeoua  and  dedi- 
cated municipal  executive  and  Tuscaloosa 
is  the  poorer  because  of  Ills  death.  He  was 
the  kind  of  mayor  lAn  was  on  caK  S4  hours 
a  day,  seven  days  a  wetik.  Anyone  who 
wanted  to  reach  bbn  eovdd,  and  did.  We 
never  knew  him  to  take  off  for  a  vacation. 

We  recall  he  once  had  a  vacation  home  on 
Lake  Tuscaloosa — a  longtime  municipal 
dream  of  Mayor  Hinton%  whlEb  be  saw  be- 
come a  reaUty.  But  it  was  not  a  plaee  af 
rest  tor  the  mayor.  By  boat  and  car  ciUaens 
went  to  him  to  talk  about  some  concern  of 
flieirs.  As  usual,  be  gave  tttem  a  lespeutftd 
bearing. 

Mayor  Hinton  had  a  broad  imderstand- 
hig  of  an  that  went  oa  in  city  gavemmcart. 
EEe  kept  abreast  of  important  devtiopmante 
•fleeting  the  community,  irtiatbar  economic 
or  poUUcaL  We  doubt  if  any  Tuacaloeaui 
was  more  knowledgeable  about  varieaa  aa- 
pects.  of  commiialty  activity. 

Snow  mnton  demonstrated  '"t-t^lgift 
foresight  In  his  leadership  of  city  affairs.  His 
grasp  of  what  city  government  was  sn  aboxrt 
waa  camprebenstve. 

Bfr.  Hinton  was  first  elected  to  tbe  Oily 

this  poslti<m  in  lt6S.  fit  UW  tw  was  ilirliil 
mayor  and  re-elected  in  19Zt. 
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He  loved  his  city  and  wanted  to  go  on 
■erring  It  as  long  as  be  thought  he  could  give 
It  the  100  per  cent  effort  that  he  gave 
throughout  his  nearly  16  years  on  the  City 
Commission.  Not  long  ago  we  talked  to  him 
one  siuiny  afternoon  about  whether  he  would 
be  running  again  In  1977.  He  spoke  to  us 
privately  and  In  oonfldence. 

He  was  obviously  tired  and  even  then  was 
not  feeling  the  best.  But  he  replied,  "I  can't 
say,  now,  of  coiuse,  what  will  happen  that 
far  ahead.  But  the  way  I  feel  now,  I  will  run 
If  I  think  I  can  be  of  real  service  and  If  my 
supporters  want  me." 

We  would  not  attempt  to  set  forth  here 
all  the  city's  accomplishments  during  Mayor 
Snow  Hlnton's  enlightened  and  productive 
tenure.  We  have  mentioned  his  great  love. 
Lake  Tuscaloosa.  The  efficiency  of  the  water, 
garbage  and  street  departments  Is  a  tribute 
to  him.  It  is  a  fact  that  city  finance  has  al- 
ways been  sound  and  prudent.  Mayor  Hlnton 
was  a  businessman  who  was  as  scrupiilous 
In  watching  the  public's  tax  dollar  as  he  was 
In  looking  after  his  own.  He  Insisted  that 
outgo  always  balance  with  Income. 

In  the  area  of  consolidated  government 
and  services  he  exhibited  understanding  and 
leadership.  He  knew  that  the  taxpayer's 
money  would  go  farther  through  elimination 
of  duplication  of  effort  and  multiple  buy- 
ing, and  he  made  every  effort  to  push  con- 
solidation. The  covmty-wide  recreation  pro- 
gram, solid  waste  cc>llectlon  and  disposal  sys- 
tem, and  Jail  consolidation  are  examples  of 
his  vision  and  his  ability  to  get  things  done. 
He  was  successful  in  his  own  bxisiness  and 
happy  In  his  personal  life.  Snow  Hlnton  was 
always  a  worker.  As  a  youth  he  delivered 
newspapers,  even  while  playing  football  at 
Tuscaloosa  High.  He  always  had  a  Job,  earn- 
ing his  own  money.  Later  he  ushered  at  the 
local  movie  theatres,  a  position  which  In 
those  days  carried  a  certain  esteem  In  the 
eyes  of  young  people.  In  his  school  days  he 
was  exhibiting  the  qualities  of  leadership 
which  made  him  a  great  mayor. 

There  is  no  way  for  us  to  put  In  words  how 
much  we  and  the  City  of  Tuscaloosa  will  miss 
C.  Snow  Hlnton.  He  was  the  caliber  of  man 
we  see  all  too  rarely  In  public  life. 


ECONOMIC  EFFECTS  OP  THE 
HUMPHREY-HAWKINS  BILL 


HON.  MARVIN  L.  ESCH 

OF  MICHIGAN 
IN  THE  HOUSE  OP  BEPRESENTATTVES 

Thursday.  June  17,  1976 

Mr.  ESCH.  Mr.  Speaker,  one  of  the 
more  articulate  and  profound  discus- 
sions of  the  Humphrey-Hawkins  bill  was 
published  3  weeks  ago  in  the  editorials  of 
the  Wyoming  State  Tribune.  The  editors 
had  the  good  sense  to  go  to  one  of  the 
best  possible  sources  of  analysis  on  this 
bill,  the  distinguished  Senator  from 
Ohio  (Senator  Tapt).  The  Wyoming 
paper  points  out  that  the  Humphrey- 
Hawkins  proposal  does  nothing  more 
than  "share  the  wealth"  by  resorting  to 
the  old  WPA  idea  of  providing  make- 
work  jobs  for  the  unemployed,  and  taxes 
the  producers  on  behalf  of  the  non-pro- 
ducers. Senator  Taft  correctly  termed 
the  bill  "an  exercise  in  myopic  pseudo- 
economics  and  mutual  backsIaiH)ing 
among  those  who  still  think  that  we  can 
spend  our  way  out  of  an  inflationary  re- 


EXTENSIONS  OF  REACARKS 

cession."  His  discussion  of  taxation,  pri- 
vate saving  and  consumption,  capital 
spending,  and  productivity  is  extremely 
important.  Too  often,  only  the  hiflation- 
ary  impact  of  the  bill — of  course  bad 
enough  in  itself — Is  discussed  in  analyz- 
ing the  economic  effects  of  H.R.  50.  and 
the  points  made  in  this  column  are 
equally  important  and  need  special  em- 
phasis. The  article  is  herewith  inserted 
for  the  benefit  of  all  Members,  and  I 
strongly  urge  all  to  give  it  careful  scru- 
tiny: 

Here  We  Go  AcAiii 
One  of  the  probable  issues  of  the  1976 
presidential  campaign  Is  the  Humphrey- 
Hawkins  Bill,  the  dream  child  of  Sen.  Hubert 
H.  Humphrey  and  Congressman  Augustus 
Hawkins  of  California. 

It  also  is  known  as  "The  Pull  Employment 
and  Balanced  Growth  Act  of  1976,"  and  has 
been  designated  as  S.  60.  What  It  principally 
purports  to  do  is  give  every  unemployed  per- 
son a  Job,  at  government  expense,  at  a  cost 
which  has  been  estimated  at  $12  bUllon  a 
year  but  which  may  be  considerably  greater 
than  that.  Nobody  really  seems  to  know  for 
sure. 

What  It  will  do  In  effect,  however.  Is  to 
share  the  wealth  by  resorting  to  the  old  WPA 
principle  of  the  New  Deal  Depression  days 
of  providing  make-work  Jobs  for  the  unem- 
ployed. It  also  wlU  tax  the  producers  in  be- 
half of  the  non-producers  by  putting  the  lat- 
ter on  government  payrolls. 

Some  thoughts  on  the  Humphrey-Hawkins 
Bill  were  voiced  recently  by  Sen.  Robert  Taft 
Jr.,  R-Ohlo,  a  member  of  the  Joint  Economic 
Committee,  which  held  a  long  series  of  hear- 
ings on  this  proposal.  It  Is  perhaps  fitting 
that  the  chairman  of  the  Joint  Economic 
Committee  is  SenatcM:  Humphrey  and  its 
membership  hicludes  such  distinguished 
liberal  luminaries  as  William  Proxmlre,  Wis- 
consin; Abraham  Biblcoff,  Connecticut;  and 
Edward  M.  Kennedy,  Massachvisetts,  all  sena- 
tors and  Democrats;  Jacob  K.  Javlts,  New 
York,  and  Charles  H.  Percy,  Ilimols,  both  Re- 
publicans; and  Congressman  Henry  Reuss  of 
Wisconsin,  a  Democrat. 

In  his  assessment  of  the  hearings  and  the 
committee's  ap;>arent  reaction  as  Taft  viewed 
It,  the  Ohloan  in  remarks  prepared  for  pres- 
entation at  other  hearings  on  the  bill  which 
were  reprinted  In  The  Wall  Street  Journal 
last  week  called  it  "a  depressing  experience, 
perhaps  the  most  frustrating  I  have  faced  In 
aU  my  years  in  Washington." 

"It  has  been,"  wrote  Senator  Taft,  "an 
exercise  In  myopic  pseudo-economics  and 
mutual  backslapping  among  those  who  still 
think  that  we  can  spend  our  way  out  of  an 
inflationary  recession." 

Taft  said  there  seemed  little  doubt  that 
most  of  the  members  of  the  committee  "went 
Into  the  hearings  with  the  preconceived  no- 
tion, totally  unsubstantiated  by  either  eco- 
nomic theory  or  historical  experience,  that 
public  spending  is  a  faster  way  to  create 
Jobs,  especially  pernunent  Jobs  of  a  worth- 
while nature,  than  cutting  taxes  to  stimulate 
private  spending  on  consumption  and  In- 
vestment." 

Said  Taft:  "A  public  Jobs  program  Is  al- 
most entirely  service-oriented.  It  does  little 
to  create  economic  growth  and  future  Job 
creation." 

Taft  then  propounds  some  questions  to 
support  his  own  theory  that  make-work  gov- 
ernment Job  programs  not  only  do  not  aid 
the  economy  In  the  longrun  but  may  actually 
be  deleterious  to  Its  health.  For  example,  he 
asks  what  happens  when  taxes  axe  cut  tar 
consumers;  the  answer  is,  of  course,  the  In- 
dividual consumer  Is  left  with  more  take- 
home  pay  to  spend  on  consumer  goods  or  to 
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put  Into  the  buik,  Into  savings,  which  In 
turn  go  Into  other  productive  channels  such 
as  home-building  loans. 

When  taxes  are  cut  for  business,  a  busi- 
ness Is  able  to  retain  more  of  its  income  and 
put  it  Into  expanded  operations;  ci^ltal 
spending  thus  creates  more  productivity  and 
more  Jobs  in  building  trades  or  machinery 
production  or  whatever. 

Noting  that  the  hearings  held  by  the 
Joint  Economic  Committee  un  the  Hum- 
phrey-Hawkins BUI  coincided  with  the  30th 
anniversary  of  the  Employment  Act  of  1946 
Taft  concluded  with  another  question. 

"Where  wUl  it  all  end?"  he  asked.  'Prob- 
ably with  a  new  committee,  holding  a  new 
set  of  hearings  on  the  30th  anniversary  of 
S.  60  (stUl)  trying  to  write  a  new  bill  to  get 
the  government  stUl  more  deeply  involved  hi 
picking  up  the  pieces  of  an  economy  It  shat- 
tered in  the  first  place." 


DON  BOLLES 


HON.  JOHN  J.  RHODES 

or  ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  17,  1976 

Mr.  RHODES.  Mr.  Speaker,  last  Sun- 
day, I  lost  a  personal  friend  and  the  city 
of  Phoenix,  Ariz.,  lost  one  of  its  most 
devoted  citizens  when  Don  BoUes,  a  re- 
porter for  the  Arizona  Republic,  passed 
away.  Don  was  the  victim  of  a  brutal 
gang-like  slaying  and  sustained  his  fatal 
Injuries  while  working  on  an  investiga- 
tive piece  on  organized  crime  in  Phoenix. 
During  his  career,  Don  had  proven  to  be 
a  gifted  and  dedicated  journalist,  a  de- 
termined digger  who  turned  in  some  of 
the  most  revealing  and  Important  ex- 
poses of  organized  crime's  aotivities  in 
Arizona  ever  developed. 

Don  Bolles  was  a  premier  journalist 
as  well  as  a  courageous  and  concerned 
citizen  of  Arizona.  Tills  is  a  time  of  gen- 
uine grief  for  his  fine  family  and  all 
those  who  knew  him.  It  must  also  be  a 
time  of  renewed  resolution  for  those  of 
us  who  are  aware  of  organized  crime's 
pervasive  Infiuence  within  our  society 
and  recognize  the  ominous  threat  which 
it  represents.  We  cannot,  we  will  not,  turn 
our  backs  on  this  tragic  event. 

Mr.  Speaker,  the  Washington  Post 
editorialized  this  morning  about  the 
meaning  of  Don  Bolles'  death  to  the  pro- 
fession of  journalism: 

The  article  follows: 

The  Murder  of  a  HcpOETtR 
It  has  been  a  long  time  since  a  reporter 
was  murdered  In  this  country  as  a  direct 
consequence  of  the  Information  his  reporting 
tvirned  up.  But  that  Is  what  happened  to  re- 
porter Don  BoUes  of  the  Arizona  Republic  of 
Phoenix  who  was  fatally  Injured  by  a  remote 
control  bomb  placed  under  his  car.  Mr.  Bolles 
was  reporting  on  the  connections  of  orga- 
nized crime  to  the  land  sale  business  when  he 
apparently  got  close  to  some  sensitive  lanith. 
He  paid  for  his  resolute  devotion  to  his  Job 
with  his  life,  and  today  we  would  like  to 
salute  him  as  a  colleague,  to  deplore  the 
brutal  act  by  which  he  died,  and  to  say  a  few 
words  about  the  line  of  work  ttiftt  lead  to 
his  kUUng. 
Don  Bolles  was  an  investigattve  reporter — 
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bv  an  accounts,  an  extremely  good  one — 
and  this  is  the  Wghest  form  of  journalism  in. 
the  sense  that,  when  it  is  weU  done.  It  is 
capable  of  producing  the  greatest  pubUc 
eood.  And  that  U  why  it  is  also  the  risltlest. 
toughest  form  of  Journalism;  because  it 
usually  addresses  itself  to  wrong-doing  of 
one  kind  or  another,  the  subject  matter  Is 
almost  always  controversial,  and  the  objects 
of  such  inquiries  are  inclined  to  be  some- 
what more  than  usuaUy  s>snsltlve. 

Assassination,  of  course.  Is  not  the  usual 
resort  of  those  under  investigation  by  the 
press.  Ana  we  would  not  wish  even  to  suggest 
that  this  criminal  act  might  mark  tbe 
beginning  of  some  sort  of  pattern  of  violent 
reprisaL  But  the  fact  remains  that  there  has 
developed  In  recent  yeais  an  ugly  intolerance 
of  the  concept,  so  basic  to  the  First  Amend- 
ment, of  a  free-functioning,  adversary  press. 
So  that  while  nobody,  of  coitfse,  is  actuaHy 
advocating  violence,  we  do  not  believe  U  Is 
too  far-fetched  to  relate  the  murder  of  Mr. 
Bolles  in  a  very  particular  way  to  the  general 
atmosphere  of  hoBtlMty  now  confronting  the 
news  m<^ift  To  those  who  are  concM'ned 
about  the  difficulties  already  standing  In  the 
way  of  investigative  Journalism,  and  the  dan- 
ger of  more  being  Inqjosed,  this  tragic  act, 
coming  at  a  time  when  It  Is  fashionable  to 
inveigh  against  the  press  and  to  caU,  un- 
thlniungly,  for  new  restrlctiotn  an  Its  free- 
dom, serves  as  a  grim  reminder  that  the  In- 
vestigative press,  for  all  of  Its  supposed  great 
power  and  unfettered  freedom,  already  is 
operating  in  an  area  of  high  risk,  and  against 
heavy  odds. 

We  are  not  talking  about  the  Spiro 
Agnews  of  the  world,  althoiigh  the  former 
Vice  President  did  his  reckless  bit  to  create 
an  atmosphere  in  which  others  have  been 
encouraged  to  bring  forth  a  variety  of  meas- 
ures to  curb  the  media.  There  has,  for  ex- 
ample, been  a  rash  of  gag  orders  against 
publication  of  InAirmAtloa  that  devtioped 
iu  public  trlids.  Bepartere  hsve  been  mrpomd 
mcreasingly  to  the  threat  of  JaU  for  refus- 
ing to  reveal  their  sources.  The  press  has 
lost  court  cases  that  limited  Its  access  to 
prisons  and  it  hata  bad  to  fight  back  at- 
tempts by  goverxuDcnt  in  such  legislation  as 
S.  1  to  keep  the  reporters  sway  from  cotain 
kinds  of  secrets,  many  of  them  very  much 
the  people's  business. 

We  are  well  aware,  when  we  express  our 
opposition  to  such  measures,  that  we  have  a 
vested  Interest  In  this  matter — a  vested  In- 
terest, you  might  say.  in  the  Inviolability 
of  the  press  freedoms  that  we  think  the 
First  Amendment  quite  properly  guarantees. 
Nevertheless,  the  case  of  Afr.  Bolles  strikes 
us  as  a  perfect  example  of  why  these  First 
Amendment  protections  should  not  be  tam- 
pered with.  He  was  one  of  many  reporters 
working  on  various  aspects  of  a  very  serious 
social  and  legal  problem  in  the  United 
States.  That  problem  Is  that  ocganlaed 
crime,  once  a  separate  segment  of  our  so- 
ciety, has  crept  Into  ao-caUed  legitimate  ac- 
tivities, using  Its  enormous  excess  capital  and 
weU -known  muscle  to  buy  Into  businesses 
which  then  become  fronts  for  crime  of  all 
sorts.  Arizona,  a  place  where  excess  capital 
is  more  abundant  than  In  many  other  parts 
of  the  country,  was  particularly  vulnerable 
to  organized  crime.  Mr.  Bcdles  had  pn>ved 
that  point  In  his  reporting  before  his  latest 
inquiry  began. 

His  newspaper  has  declared  its  Intention 
to  finish  the  work  its  ^ain  staffer  began. 
Other  newspapers  around  the  country  h&ve 
sent  reporters  into  Arizona  to  work  on  the 
story.  In  the  end,  that  is  exactly  the  right 
response  of  a  tzet  press  to  a  brutal  attempt 
at  intumdatlon.  And  the  best  response  of 
s  tree  people.  In  tarn,  la  to  give  reporters 
like  Don  Bones  and  those  who  win  come 
after  Tiim  their  cncoiu^agement  and  supi)OTt. 


EXTENS10I<9S  OF  RCM^KS 

To  impose  new  burdens  on  the  investigative 
reporter  is  simply  to  play  Into  the  hands  of 
those  who  felt  sufficiently  threatened  by  Mr. 
EoUes'    Investigations  to  take  his  life. 


PRESENT  STTUATICW  IN  CAMBODIA 

HON.  HENRY  J.  HYDE 

or  nxmois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  17,  1976 

Mr.  HYDE.  Mr.  Speaker,  when  I  re- 
cently spoke  in  favor  of  continued  mili- 
tary aid  to  tlie  R^rablic  of  Korea,  I  re- 
minded our  colleagues  that  very  littte 
has  been  said  in  fels  House  or  in  the  press 
regarding  the  present  situation  in  Cam- 
bodia. The  basic  reason  for  this,  of 
course,  is  that  an  American  ally  such  as 
South  Korea  which  places  some  restric- 
tions on  civil  liberties  in  an  attempt  to 
survive,  pwroits  reporters  to  write  about 
all  the  faults  they  may  find  but  a  totali- 
tarian state  such  as  Cambodia's  Commu- 
nist regime  has  expelled  all  foreign  Jour- 
nalists. 

The  Washington  Post,  however,  re- 
cently published  a  letter— in  its  June  16 
issue — from  a  joamalist  who  had  pteced 
together  information  on  that  countay 
from  various  soorces.  He  notes  that  the 
present  rulers  there  are  more  blood- 
thirsty than  even  Hitler  or  Stalin.  I 
should  like  to  insert  this  letter  in  the 
Record  at  this  time : 
Cambodia:  Wobsb  Thah  Hcti-hi's  GisMMrr? 

Some  weeks  ago  there  appeared  In  Letters 
to  the  Editor  a  letter  by  a  O.  C.  Hlldebrand 
of  the  Indochina  Resource  Center  In  refer- 
ence to  a  story  carried  by  The  Post  on  Cam- 
bodia. Mr.  HDdebrand  has  evidently  become 
an  apologist  for  tte  present  Cambodian  gov- 
ernment, since  our  office,  based  on  direct  In- 
formation from  within  Cambodia,  as  wtfl  as 
a  very  careful  Investigation  on  the  many 
stories  concerning  Cambodia  as  circulated 
abroad  in  the  pest  year,  has  determined  that 
the  evidence  subetantiaUy  eatabliabes  the 
present  Cambodian  government  as  one  of 
tlie  most  oppressive,  despotic  regimes  in  mod- 
«n  history  and  that  proportionately,  the 
deaths  traceable  to  the  present  action  of  the 
Cambodian  government  exeeed  those  of  the 
concentration  camps  of  Httlcr'a  Gerflsaiiy, 
and  of  the  Soviet  regime  between  1919  and 
1954,  that  the  present  Cambodian  govern- 
ment is  systematicaUy  destroying  the  family 
unit,  has  torn  the  economy  assunder  and 
has  survived  by  terror  and  oppression.  There- 
fore. Mr.  Hildebrand  should  be  a  bit  more  oto- 
jectlve  and  leas  Inclined  to  parrot  the  propa- 
ganda of  the  Couununlst  rulers  of  Cambodia. 
DUMtTS  BE  M*«TTwap, 
AiaociuU  Ediier,  Trans -Worid  tietvs 
Service. 
Washington. 


19057 

laccHnparable  job  as  presidoit  of  the 
largest  union  among  Federal  personnd, 
the  American  Federation  ctf  Government 
Eau>loyees.  His  task  was  the  more  diffi- 
cult in  that  he  replaced  an  extraordinary 
and  indefatigable  leader  ia  the  person 
of  John  Grkier. 

I  had  talked  with  Clyde  WAber  re- 
cently on  personal  mattm  with  no  hint 
oi  his  state  <rf  ill-health.  Thtis  it  was 
most  shocking  to  me  to  hear  of  his  death 
last  Tuesday. 

Clyde  lived  a  Mfe  of  dedication,  from 
the  days  of  his  earliest  employment,  to 
the  cause  of  advancement  and  the  wel- 
faxe  of  his  union  members.  I  feel  certain 
he  was  thai^ful  he  had  the  capacities  of 
carrying  on  in  that  goal  until  the  very 
end. 

Though  I  worked  with  Clyde  and  the 
officers  of  his  fhie  or^snisation  on  many 
legislative  matters,  it  always  amazed  me 
that  with  the  many  bmJeng  that  go  witli 
the  teadersbip  and  management  of  sueh 
a  large  union,  he  still  found  time  to  be 
hdlpful  to  me  in  personal  and  politic?  1 
areas. 

With  his  death,  the  mesafeeiship  at  the 
AFQB  has  lost  an  articulate  and  efieeiive 
advocate,  not  cnly  in  the  legislakive 
hgih,  tout  amooar  tt>e  hierazchy  d  the 
labor  movement  where  he  senw*  on  the 
highest  eouncflB.  He  devoted  modi  time 
and  effort,  too,  to  Federal  labor -inanage- 
ment  relations  prograras,  incftidfns  Hie 
Pay  Council,  the  Prevailing  Rate  Advi- 
sory Committee,  and  the  wage  commit- 
tees of  Def  en»,  veterans  Administration 
and  the  National  Aeronautics  and  Space 
Admintetr^km. 

Mr.  S^ieaker,  it  is  with  deepest  regret 
that  I  mark  tJie  passing  of  a  good  friend 
of  many  of  U6  here  In  the  House.  I  am 
coaBdaat  his  successors  will  endeavor  to 
continue  and  expand  tiie  policies  and 
gtnls  <rf  Clyde  Webber.  whOBC  memory  I 
shall  chnish  always. 


CLYDE  M.  WEBBER 


PBIVATE         POSTMEN         SUCCEED 
WHERE    GOVERNMENT    FAILS 


HON. 


HON.  ROBERT  N.  C.  NIX 

or  FKI(K5TI.VA2IU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  17,  1976 

Mr.  NIX.  Mr.  Speaker,  during  the  past 
4  years,  Clyde  M.  Webber  had  done  an 


PHILIP  M.  CRANE 

OF  IU.IMOIS 
IN  THE  HOUSE  OP  RKFMBSKirrATIVES 

Thursday,  Jtme  17,  1976 
Mr.  CRANE.  Mr.  Speaker.  tiMie  is  now 
Uttie  doubt  that  the  Oevetnsnent-run 
postal  systan  is  hardly  more  ttian  a  cost- 
ly extravagance  and  a  failure.  Only  6 
years  ago.  Congress  felt  tiiat  increasing 
costs,  rising  subsidies  and  declinhig  serv- 
ice jiBti&ed  the  cxeatkm  of  a  OfUasi-gov- 
emmental  corporatioB  to  oreiaee  tbe  de- 
Ifveiy  of  the  mafl.  That  OHporation,  as 
was  Inevitable  with  any  form  of  toureau- 
craMc  management,  was  even  worse. 

Instead  ot  correcting  the  evils  at  the 
past,  there  has  been  a  117  percent  In- 
crease in  the  first  class  postal  rates,  a 
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0  pefcent  laenaa^  in  the  letter  sorting 
error  rate.  and.  rather  than  self-suffi- 
ciency by  1977  as  was  envisioned,  a  con- 
tinuing increase  In  taxpayer  subsidiza- 
tion. 

Tet,  while  OoTemment  cannot  even 
conduct  a  mall  delivery  system  at  a 
break-even  point,  private  carriers  are 
making  significant  proflte — delivering 
those  classes  of  mail  which  the  law  at 
this  time  permits  them  to  handle. 

Consider  the  New  Jersey-based  Puro- 
lator  company,  the  biggest  in  the  courier 
business.  Revenues  from  Purolator's  car- 
rier division  was  up  24  percent  to  $124 
million  last  year.  In  Seattle,  Loomls  Corp. 
reports  its  courier  sales  increased  35  per- 
cent. Such  businesses  as  Greyhound 
Corp.  and  Baker  Industries  are  up  around 
12.5  percent. 

What  the  Nation  clearly  needs  Is  free 
and  open  competition  in  the  delivery  of 
first  class  mall  as  well  as  in  the  delivery 
of  second  and  third  class  material.  If 
private  companies  can  make  a  profit  on 
those  classes  of  mall  which  produce  a 
deficit  for  the  U.S.  Post  Office,  imagine 
the  benefits  to  be  derived  from  competi- 
tion in  the  first  class  area. 

What  is  needed  at  this  time  Is  eliml- 
naticm  of  the  Private  Express  Statutes 
which  provide  the  U.S.  Postal  Service 
with  a  monopoly  on  the  carriage  of  first 
class  mail.  Without  competition,  there  Is 
no  incentive  to  improve,  to  cut  costs,  to 
provide  better  service,  to  innovate  and 
ultimately  to  satisfy  the  postal  consumer. 

In  a  recent  article  in  Forbes  magazine. 
It  Is  written  that. 

The  trouble  Is  that  the  Post  Office  Is  stlU 
xoon  featherbed  and  pork  barrel  than  It  Is 
biurtneas.  "Our  customers,"  Postmaster  Gen- 
eral Benjamin  P.  BaUar  recently  warned 
Congress,  "are  tiu-ning  to  alternative,  less 
expensive  means  of  communication.  As  rates 
go  higher,  pubUc  resistance  grows  firmer  and 
Tohime  drops  even  mort."  And,  he  might 
h«ve  added,  creates  new  opportunities  for 
alert  businessmen. 

Only  If  this  Government  monopoly  is 
ended  will  the  American  people  find 
themselves  the  beneficiaries  of  a  more 
efficient  and  economical  mail  system. 

I  wish  to  share  with  my  colleagues  The 
article.  "The  Pony  Express  Rides  Again." 
as  it  appeared  in  Forbes  magazine  of 
April  15.  1976  and  insert  it  into  the 
Record  at  this  time: 

The  Powt  Express  RroEs  Again 
There's  a  silver  lining  In  every  cloud,  and 
the  U.8.  Postal  Service's  red  Ink  is  no  ex- 
ception. Facing  a  fiscal  1976  deficit  of  $1.5 
bUlion.  the  USPS  Is  trying  urgently  to  get 
more  subsidies  and  fees  and  cut  services. 

And  now  the  good  news:  The  private 
courier  companies  are  making  more  money 
than  ever. 

Look,  for  example,  at  New  Jersey-ba^ed 
Purolator  (1975  sales:  $298  mllUon),  the  big- 
gest In  the  courier  business.  Revenues  from 
Purolator's  old-Une  filters  and  gasoline  cape 
businesses  were  down  9%  last  year.  But  sales 
from  Its  courier  division  were  up  some  24%, 
to  $124  million.  Including  armored  car  serv- 
ices, Purolator  Service  provided  nearly  60% 
of  Purolator's  revenues  and  73%  of  profits. 

In  Chicago,  the  American  Stock  Exchange- 
traded  International  Couriers  Corp.'s  rev- 
•nnes  climbed  some  30%,  to  $37  million.  And 
In  Seattle,  Lioomis  Corp.  reports  Its  courier 
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sales  Increased  86%.  (Both  companies  en- 
Joyed  a  windfall  from  Canada's  two-month 
postal  strike.)  Such  businesses  as  Greyhound 
Corp.  and  Baker  Industries  are  up  around 
12.6%. 

llie  courier  companies  play  down  the  ex- 
tent to  which  they  compete  directly  with 
the  USPS.  No  one  but  the  Oovemment  can 
charge  to  deliver  first-class  mail;  the  private 
express  statutes  see  to  that.  Moreover,  couri- 
ers' services  can  no  more  be  compared  with 
government  mall  delivery  than  a  Bugattl 
could  be  compcured  with  a  Model  T.  Couriers 
offer  a  personal,  handmade  and  very  ex- 
pensive product.  Suppose  you  want  a  2'/2 
pound  legal  brief  delivered  across  town  In 
New  York.  A  coxirler  employee  will  pick  It 
up  at  your  office,  hop  on  a  bus  or  subway 
and  take  It  to  the  ultimate  receiver.  That 
will  cost  you  $635  as  against  $2.05  cents  In 
stamps.  If  the  document  goes  cross-country, 
the  coiurier  in  New  York  puts  it  on  a  plane; 
his  counterpart  in  essence  meets  the  plane 
ta  Los  Angeles  and  takes  the  doctunent  to 
whomever  is  to  receive  it.  Cost:  approxi- 
mately $32. 

For  the  extra  cost  you  get  extra  value.  The 
government  maUnien  require  you  to  put  the 
communication  in  a  maU  drop,  from  which 
It  is  eventually  picked  up  and  taken  to  a 
central  sorting  terminal.  If  the  delivery  is 
across  town,  the  doctunent  is  sent  to  a  local 
postal  branch,  then  goes  into  the  postal 
route,  and  finaUy  is  delivered.  In  New  York, 
that  can  take  two  or  three  days,  or  even 
longer. 

Their  high  fees  notwithstanding,  the  couri- 
ers are  being  used  more  and  more.  Part  of 
the  reason  is  economic:  Time  Is  money. 

Another  apparent  reason  Is  psychological, 
a  kind  of  rising  expectation  as  to  the  ^eed 
with  which  things  should  move.  Says  Puro- 
later  Vice  President  Jack  Milne:  "A  major 
reason  behind  the  20%-to-30%  annual 
growth  in  this  business  Is  that  everything  is 
moving  faster  today.  You  can  leave  New  York 
this  afternoon  and  have  dinner  In  Los 
Angeles.  You  expect  the  same  for  yo\ir  com- 
munications." 

EI.ECTSONIC   COMPETrrORS 

For  this  very  reason,  couriers  themselves 
face  stiff  competition  from  rapidly  advanc- 
ing electronic  delivery  systems.  The  Federal 
Reserve  System-backed  electronic  funds 
transfer  Is  beginning  to  limit  the  Importance 
to  the  couriers  of  their  old-line  canceled 
check  delivery  business.  Dollar  volume  on 
that  business  is  still  growing.  But  while 
some  90%  of  Purolator's  courier  revenues 
were  accounted  for  by  canceled  check  de- 
liveries in  1969,  42%  were  last  year.  Puro- 
lator's Jack  Milne  sees  the  figure  dropping 
to  26%  or  less  within  five  years. 

And  there  are  the  electronic  message  trans- 
mittal systems  of  Xerox,  International  Busi- 
ness Machines,  Minnesota  Mining  &  Manu- 
facturing and  even  Exxon — part  of  the  office 
equipment  revolution  (Forbes,  Dec.  16, 1976) . 
These  systems  can  deliver  the  written  (or 
computered)  word  In  minutes,  not  hours. 
UntU  last  year,  a  Xerox  telecopier  required 
at  least  120  minutes  to  send  a  30-page  docu- 
ment. Now  the  document  can  be  sent  In  60 
minutes  on  Xerox'  new  Telecopier  200.  "We're 
finding  that  pe<^le  are  considering  these 
machines  for  their  mallrooms  to  send  many 
documents,"  says  Xerox  product  marketing 
manager  James  Clark. 

The  U.S.  Postal  Service  is  trying  to  com- 
pete via  its  new  "express  mail"  service.  The 
government  postmen  are  even  trying  to  Join 
the  electronic  revolution.  They  are  already 
there  with  Western  Union's  Mailgrams.  And 
the  USPS  recently  signed  a  $2.3-mlllion  con- 
tract with  Pltney-Bowes  to  work  on  an  elec- 
tronic system. 

However,  as  the  electronic  transmission  of 
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messages  grows,  there  remain  many  items 
that  can't  be  redtioed  to  an  Hectronlc  Im- 
pulse: eye-glasses,  dental  plates,  computer 
replacement  parts,  signed  documents  and 
many  more. 

Meanwhile,  given  the  nature  of  bureauc- 
racy, postal  rates  will  continue  to  go  up 
and  service  down.  The  USPS  has  recently  an- 
nounced it  wUl  cut  btisinesB  maU  deliveries 
from  thrice  to  twice  daUy  in  New  York  City, 
and  from  twice  to  once  in  nine  other  Eastern 
cities.  Cuts  from  twice  to  once  in  the  South 
and  Southwest  are  under  consideration. 

The  trouble  is  that  the  Post  Office  Is  still 
more  featherbed  and  pork  barrel  than  It  U 
business.  "Our  customers,"  Postmaster  Gen- 
eral Benjamin  P.  Bailar  recently  warned 
Congress,  "are  turning  to  alternate.  less 
expensive  means  of  communication.  As  rates 
go  higher,  public  resistance  grows  firmer 
and  volume  drops  even  more."  And,  he  might 
have  added,  creates  new  opportunities  for 
alert  businessmen. 


THE  FLAG :  OUR  PROUD  SYMBOL 

HON.  EDWARD  P.  BOUND 

OF  1USSACBVSETT8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  17.  1976 
Mr.  BOLAND.  Mr.  Speaker,  in  the  last 
line  of  her  essay  on  the  American  flag, 
Springfield  eighth  grader  Theresa  Dou- 
gal  says, 

I  am  thankful  that  I  am  an  American. 

I,  too,  am  thankful  to  be  an  Ameri- 
can. I  am  also  very  thankful  to  see  es- 
says like  hers,  which  recently  won  first 
prize  in  the  Massachusetts  Flag  Essay 
Contest  sponsored  by  the  Massachusetts 
Society  of  Daughters  of  the  American 
Revolution. 

In  her  essay.  Theresa  reaffirms  the 
finest  values  that  America  is  founded 
upon:  freedom,  trust,  loyalty,  pride  and 
courage.  She  points  to  the  flag  as  a  sym- 
bol of  these  virtues.  To  quote  her  fine 
essay. 

When  I  look  up  to  the  red,  white  and 
blue,  the  stars  and  stripes,  I  look  up  with 
pride.  Not  a  selfish  pride,  but  a  loyal,  thank- 
ful pride,  that  I  hope  all  of  my  fellow 
Americans  feel. 

Mr.  Speaker,  I  commend  Theresa  on 
her  Patriotic  and  eloquent  essay.  She 
has  touched  upon  all  the  things  that 
make  us  proud  to  be  Americans  and  I 
recommend  her  words  to  my  colleagues 
and  all  Americans. 

The  full  text  of  the  essay  follows : 
[From  the  Springfield  (Mass.)   Dally  News, 

June  14,  1976] 

On  flag  Day:  Student  Sees  a  'Message  or 

Trust' 

Our  nation  has  a  symbol.  It  is  the  Ameri- 
can flag.  This  symbol  has  a  meaning  for  each 
American  citizen. 

To  me,  the  flag  of  the  United  States  of 
America  is  a  reminder.  My  ancestors  fought 
to  make  our  country  free.  Loyal  Americans 
shed  their  blood  so  that  we  might  be  called 
Independent. 

When  I  look  up  to  the  red,  white  and  blue, 
the  stars  and  stripes,  I  look  up  with  pride. 
Not  a  selfish  pride,  but  a  loyal  thankful 
pride,  that  I  hope  all  of  my  fellow  Americans 
feel. 

To  me,  the  flag  of  the  United  SUtes  of 
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America  la  «  Uvlng  mtaaerr  •*  M"— ^'J^ 
hardahlpa.  famine  aoA  &titntetiaa.  Tletory 
and  defeat.  praggr«^ttrOa*M«ttnMt  at  tii- 
low  mMi.  ThrDUili  att  ttila  we  ware  anl*  to 
safeguard  o%ir  toitependenee  as  a  democrafic 

natloB.  

I  lo»k  up  to  our  flag  as  other  oountrlea  loaK 
up  t»  the  United  States.  Over  aU  the  atrug- 
eles  we  Bemalned»  and  will  remain  firm.  De- 
spite our  own  hardships,  we  htipcd  tessMi 
the  hardships  of  other  oountxlea.  W»  were 
described  as  "the  American  melting  pot."  Im- 
migranU  from  many  foreign  naUcms,  seek- 
ing refuge  on  American  soil,  contribute*  to 
the    efforts    of    keeping    this    a    respected 

nation-  .  ,         .    _.x. 

Even  tho"g>^  we  have  faced  crisis  and  criti- 
cisms, these  good  people  stand  strong,  under 
the  American  flag,  and  strive  to  correct  the 
errors  of  the  past  and.  to  ensure  a  happier 
future. 

To  me,  the  flag  of  the  United  States  Is  a 
message  of  trust.  Trust  In  the  abUity  of  the 
country  it  portrays;  trust  in  the  knowl- 
edge that  while  r  Uve  in  my  naUve  country. 
I-n  be  free  to  do  as  r  please  under  Ite  pro- 
tective laws;  trust  In  the  conviction  that  I 
won't  be  discriminated  i^alnst  and  I'll  have 
the  same  rights  as  my  fellow  citizens;  trust 
that  if  our  nation  encounters  hard  times, 
my  famUy  will  be  protected  by  our  local  and 
federal  leaders. 

In  turn,  1  will  emulate  my  forefathers  of 
1776  with  loyalty  and  trust  In  God  and 
country. 

As  I  10€*  up  at  our  flag,  stars  and  stripes 
floating  in  the  free  breeze,  I  am  thankful 
that  I  am  an  American. 

Xberesa  Doucal, 
46  Primrose  St.,  Irtdian  Orchard. 

This  letter  won  first  prize  in  the  statewide 
Flag  Essay  Contest  sponsored  by  the  Massa- 
chusetts Society  of  Daughters  of  the  Ameri- 
can Revolution.  The  author,  Theresa  Dougal, 
is  an  8th  grade  student  at  Immaculate  Con- 
ception School,  Indian  Orchard.  Her  entry 
was  sponsored  by  Springfield's  Mercy  War- 
ren Chapter,  DAR.— The  DaUy  News  Is 
pleased  to  print  this  essay  to  coincide  with 
today's  observance  of  Kftg  Day.  Ed. 


"THE  GREAT  WHITE  ELEPHANT  OF 
THE  SKY" 


HON.  LESTER  L.  WOLFF 

OF  NEW   YORK 

IN  THE  BOVSK  OF  REPRESENTATIVES 

TTiurstfoy,  Jime  17,  1976 

Mr.  WOLFF.  Mr.  Speaker,  it  is  not 
often  that  we  really  have  a  legitimate 
reason  for  saying  "I  t^d  you  so."  And, 
it  probably  is  not  a  very  good  idea,  in 
terms  of  unduly  tempting  the  gods,  to 
avail  ourselves  of  the  chance  when  it 
does  come  along.  Resisting  tonptation  Is, 
after  all.  something  of  an  act  of  grace. 

But  every  once  and  a  while,  tiiere 
comes  an  (H>portunity  which  transcends 
mere  tgmrtattnn.  a  chance  which  cries, 
begs,  and  simply  demands  a  resound- 
ing "I  told  you  so." 

The  Anglo-French  Concorde  SST.  Mr. 
Sipeaker.  is  the  very  incarnation  of  that 
opportunity. 

A  year-and-a-half  ago,  when  the  ex- 
ecutive branch  of  our  GovMnment  was 
first  rearealed  to  be  backing  Concorde,  re- 
gardlBss  oC  the  c(^  to  the  American  en- 

'  fasDeed.  tbe  n:s.  taxpayer.  I  raised  the 
issue  of  the  tragic  waste  of  limited  re- 


sources  that  the  Concorde  repreaemked 
for  our  very  good  allies,  the  British  and 
French. 

I  noted  that  whfle  it  was  perfaaipB  net 
the  business  of  Congress  to  worry  *>ottt 
th&  business  of  Great  Britain,  in  partlea- 
lar,  nevei-theless  the  dose  ties  dt  our 
two  nations  dictated  more  than  super- 
ficial conaan  for  the  economic  well- 
being  of  England. 

I  suggested  that  we  in  Hat  United 
States  should  not  aid  this  foOy  not  only 
out  of  concern  for  our  Allies,  but  also  be- 
cause Concorde  makes  a  mockery  of  U.S. 
law. 

Unfortunately^  the  concern  of  myself 
and  others  has  been  fully  borne  out  in 
the  past  year.  The  reason  I  have  offered 
these  brief  remarks  on  the  Concorde  is 
that  a  distinguished  economic  saialyst, 
Mr.  Eliot  Janeway,  has  reached  much  the 
same  conclusion  I  prophesied  last  year — 
that  Concorde  is  a  symbol  of  things  gone 
wrong. 

I  commend  his  recent  column  in  the 
Washington  Star  to  the  attention  of  the 
House: 

CoNCoaoE  Pwasaci  DxaaszBB  Stisboi. 

(By  Eliot  Janeway) 

The   collapse   of   the   once-proud   British 

pound  has  not  been  a  fluke.  A  good  deal  of 

creative  thought,  hard  work   and  political 

face-saving   have   gone  into   the  operation 

responsible  for  the  fiasco.  

Nor  does  the  failure  o*  the  poimd  dram- 
atize an  Isolated  case  of  British  IneflldeBcy. 
The  related  miscalculation  on  the  Oonoorde 
is  even  more  revealing  of  the  Inertia  an*  In- 
flexibility at  the  root  of  the  ftfl-perwive 
weakening  of  the  Western  European  econ- 
omy. 

The  Concorde  Itself  is  more  than  Just  a 
British  project.  The  French  arr  ttMlr  part- 
ners in  this  pathetic  casualty  of  the  tmns- 
atlantic  air  race  that  needs  three  times  as 
much  fuel  as  a  Boeing  7^  to  cross  the  At- 
lantic, and  carries  only  one-third  the  pay- 
load.  IT  France  Is  not  as  busted  as  Britain, 
it's  not  for  lack  of  trying. 

Britain's  more  acute  distress  goes  back 
to  the  nature  of  her  previous  prosperity  as 
a  financial  power. 

Much  of  her  alBtience  depended  upon  the 
wllllngneas  of  foreign  mon^  to  tr\ist  strstl- 
Ing  with  Its  banlL  aacounts.  The  loss  of  this 
confldsnce  has  amt  sterling  plummeting. 

WhUe  tiie  Fceneh  franc  was  never  ex- 
pMed  to  this  Jeopan^  France  and  Britain 
share  a  common  catastrocdke-prona  chacac- 
teristlc.  Tbe  government  la  far  and.  away 
the  biggest  factor  in  the  economy  of  each 
country;  and  in  neither  country  is  an  official 
mistake  pos^hle. 

The  formative  case  history  of  the  Con- 
oorde  shows  what  h{4>pens  to  a  government 
that  is  not  free  to  admit  being  on  a  wrong 
course.  It  cannot  avoid  engineering  a 
disaster. 

The  present  disaster  is  a  20-year  hand- 
me-down  fmm  one  generation  of  dvil  serv- 
vits  to  the  next.  Botti  governments  still  pay 
Up  service  to  the  fiction  that  the  elected 
representatives  who  make  it  to  the  cabinet 
play  a  part  in  the  decisionmaking  process; 
but  cabinet  ministers  are  no  more  than  face 
cards  played  by  the  civil  servants  siyjposedly 
subject  to  their  direction. 

No  cabinet  officer  In  either  London  or  Paris 
dared  to  veto  the  commitment  made  by  the 
respective  bureaucracies  In  going  for  broke 
on  tbe  Concorde. 

Mrs.  BSary  Ooldrtng,  ■  respected  economic 
writer  In   London,   published   a  pragmatic 


post-mortem  on  the  deatb  of  tb»  CoDsorde 

a  few  '""Tiths  ago.  She  noted  that  the  Brit- 
ish and  French  government*  Wl  no  presBure 
te  satisfy  Independent  customen  that  the 
Concorde  waa  a  good  buy.  Tbt^  shared  two 
captive  customers:  British  Airways  and  Air 
France. 

But  captive  or  not,  Ooldring  reports, 
neither  airline  was  a  willing  buyer.  Even 
more  shocking  was  the  fact  that  the  Anglo- 
French  governments  were  unable  to  peddle 
the  Concorde  even  as  a  gift. 

Pan  American  Worid  Airways  refused  to 
take  the  planes  on  an  tndwBntte  loan,  and 
as  far  back  as  l^TS  canceled  Its  option  to  bny 
them.  Coming  from  Pan  Am  of  all  transoce- 
anic carriers,  this  refusal  was  an  early  warn- 
ing   signal    that    the    plane    would    prove 

unsalable;  

Pan  Am's  ^e«lal  ppoWema  vwntfd  arg«e 
for  Its  receptivity  to  soch  gifts.  TJie  ■*^* 
Is  vulnerable  to  Wackmall  from  gowranMBt- 
subsldlzed  competitors;  and  it  has  no  domes- 
tic business. 

tt  had  ttis  moat  to  gain  from  gatUng  the 
use  of  an  economic  plane  for  nothing;  it  idao 
had  the  most  to  lose  if  its  conpetitars 
proved  able  to  use  the  Concorde  te  cut  into 
its  busineBS. 

It  la  the  measure  oi  the  Concorda'a  hope- 
Is^  ined^lsney  that  Pan  Am  refused  to  touch 
tt  with  Its  competitor's  money. 

It  Is  the  measure  of  institution al ived  lun- 
acy In  London  and  Paris  that  the  market- 
place sent  a  clMyr  massage,  and  the  nahoha  In 
charge  refused  to  receive  it. 

Now,  the  biggest  open  secret  In  Trftnrton 
and  Paris  is  that  the  Concorde  haa  been 
ahandtmad  as  a  lost  cause.  To  break  even  on 
the  project,  a  minimtun  of  120  planea  had 
to  be  sold — before  reckoning  on  any  cost  In- 
flation in  manufacturing  or  In  operations 
since  the  fuel  gouge. 

The  announcement  limiting  the  produc- 
tion schedule  to  16  planes  Is  a  death  sen- 
tence. The  on-going  charade  of  the  Con- 
corde's serviceability  ts  for  foreign  consump- 
tion only. 

The  Concorde  disaster  has  left  the  Ameil- 
can  manufacturers  the  winners  of  the  Mr 
race  by  default;  and  GoldrlBg^  version  of  a 
coroner's  verdict  explains  how:  "The  Ameti- 
cans  put  the  cart  In  Ttaat  of  tlie  hone  and 
set  out  to  find  out  what  ^e  aMlnes  did 
want." 

It  Is  unfortunate  that  the  maken  of  tke 
Concorde  did  not  do  the  same. 


EIGHTH   DISTRICT   CONFBRBNGB 
Oir  FBDBOAL  PAPBHWORE 


HON.  W.  C  (BILL)  HEFNER 

or  NOBTH  c&soum 
IN  THE  HOUSE  OF  RBPBESENTATIVES 

Thursday,  June  17.  tf7S 

itr.  HEFNER.  Mr.  Speaker,  on  Feb- 
ruary 6,  1976, 1  had  the  honor  and  priv- 
ilege of  speaking  in  Salisbory.  N.C.  be- 
fore the  Eighth  Congressional  District's 
first  annual  Chamber  of  Commerce  Con- 
gressional Review  and  Preview  Confer- 
ence. 

During  my  speech  on  the  important 
mattos  and  legislation  which  had  come 
b^are  va  during  the  Mth  Congress.  I 
spaA  same  tim*  diacuwing  a  matter 
whidi  is  of  great  concern  to  every  snaU 
businessman  and  muiy  Membo's  of  Con- 
gress— the  ever-increasing  boiden  of 
Federal  paperwork  faced  by  all  buslness- 
men.  I  woidd  Wt^  to  diare  ttatne  re- 
marks with  my  coneagnes: 


4¥^ 


Th>  BvMzaax  or  Federal  PAPEawouc 
Z  want  to  get  Into  a  matter  vblcli.  as  a 
small  biislnessman  I  am  very  much  con- 
cerned about,  as  I  am  sure  you  are.  Ilie 
ever-Increasing  Federal  paperwork  burden 
on  small  businesses  has  reached  monumental 
proportions.  It  Is  beginning  to  have  a  detri- 
mental effect  on  the  health  of  America's 
small  businesses.  Furthermore,  it  is  my  feel- 
ing that  much  Federal  paperwork  Is  unre- 
lated to  the  actual  business  being  conducted. 
Many  small  businessmen  have  said  that 
the  only  alternative  to  meeting  expanding 
Federal  reporting  requirements  is  either  to 
go  out  of  business  or  merge  with  larger  firms 
which  have  the  staff  capacity  for  coping  with 
mandatory  requirements. 

The  House  Subcommittee  on  Small  Busi- 
ness Administration  and  Small  Business  In- 
vestment Companies,  as  well  as  the  Senate 
Select  Committee  on  Small  Business,  have 
conducted  hearings  on  paperwork  require- 
ments. 

I  believe  you  will  be  interested  to  know 
some  of  the  facts  brought  out  during  the 
bearings. 

The  average  one-man  business  spends 
more  than  two  weeks  of  work  time  each  year 
to  comply  with  Federal  reporting  rules. 

A  "mom  and  pop"  store  with  an  annual 
gross  Income  of  less  than  $30,000  Is  required 
to  file  62  tax  forms  in  just  one  year. 

One  estimate  Is  that  It  costs  the  govern- 
ment nearly  $20  billion  yearly  to  print,  dis- 
tribute and  store  all  the  small  business 
forms,  and  that  It  costs  small  businessmen 
about  the  same  to  complete  the  forms — costs 
which  are  ultimately  passed  on  to  the  con- 
sumer. 

It  goes  without  saying  that  this  Is  very 
alarming  Information.  The  Congress  has 
pledged  to  encourage  small  business — the 
Federal  bureaucracy  Is  smothering  It  instead, 
and  this  cannot  be  permitted  to  continue. 
The  Federal  bureaucracy  has  evolved  into 
a  fourth  branch  of  government,  with  a  thick 
tangle  of  regulations  carrying  the  force  of 
law  without  benefit  of  legislative  considera- 
tion. In  1974  alone,  67  Federal  agencies,  de- 
partments and  bureaiis  adopted  7,406  new 
and  amended  regulations  while,  during  the 
same  period  of  time.  Congress  enacted  404 
public  laws — a  ratio  of  more  than  18  to  one  I 
Indlvidiial  rights,  consumer  and  environ- 
mental concerns,  as  well  as  business  reali- 
ties are  Ignored  or  run  roughshod  over  by 
frequently  Insensitive  or  unresponsive  bu- 
reaucracy. 

Administrative  rules  aad  regulations  have 
the  force  of  law  equal  to  an  Act  of  Con- 
gress. I  t.tiink  we  elected  Representatives 
must  recognize  our  responsibility  to  the 
American  people  by  retaining  control  over 
the  "laws"  passed  by  an  unelected  bureauc- 
racy. Two  hundred  years  ago,  our  Founding 
Fathers  recognized  a  similar  situation  and 
addressed  it  In  the  Declaration  of  Independ- 
ence: "(King  George)  has  erected  a  Multi- 
tude of  new  Offices  and  sent  hither  Swarms 
of  OfDcers  to  harass  our  People  and  eat  out 
their  Sxibstance." 

As  the  Biae  and  reach  of  Federal  bureauc- 
racy has  grown,  the  need  to  reexamine  Its 
force  and  power  has  come  upon  us.  Curbs  on 
"administrative  legislation,"  which  may 
have  not  been  needed  In  years  gone  by,  are 
needed  today.  We  have  too  many  examples 
of  administrative  excess  and  zeal,  going  far 
beyond  any  Congressional  Intent.  Congress 
now  has  the  responsibility  of  facing  up  to  a 
re-examlnatlon  of  the  necessity  of  Congres- 
sional control  over  the  administrative 
process. 

With  a  number  of  other  Members  of.  Con- 
gress, I  have  coeponsc^ed  a  bill  which  has 
generated  much  interest  in  Washington  and 
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around  the  country.  This  legislation,  the  Ad- 
ministrative Rulemaking  Control  Act,  would 
give  Congress  a  procedure  to  curb  abuses  of 
the  rulemaking  activities  of  federal  agencies. 
It  provides  that  any  rule  or  regulation  car- 
rying the  force  of  law  and  subjecting  viola- 
tors to*  criminal  penalties  will  be  subject  to 
Congressional  review  for  a  specified  period 
of  time  before  It  can  become  effective.  A 
resolution  of  disapproval  passed  by  a  ma- 
jority of  either  House  will  have  the  effect 
of  preventing  the  rule  or  regulation  from 
taking  effect. 

Congress  itself  must  also  share  the  blame 
for  excessive  paperwork  requirements.  Con- 
gress often  pa&ses  legislation,  which  may  be 
well  intended,  but  which  does  not  take  note 
of  the  amount  of  paperwork  It  may  generate. 
In  an  effort  to  address  this  problem,  I  have 
cosponsored  a  second  bill,  which  would  re- 
quire Congressional  committee  reports  on 
proposed  legislation  to  contain  statements  of 
the  reporting  and  record  keeping  require- 
ments which  will  be  Imposed  on  private  busi- 
ness as  a  result  of  the  enactment  of  such 
proposed  legislation. 

I  believe  that  if  Congress  Is  forced  by  Its 
own  rules  to  look  at  specific  evidence  of  the 
paperwork  burden  it  wovild  generate  with 
any  new  legislation,  then  we  will  be  more 
careful  In  passing  laws  than  we  have  been 
In  the  past. 

Finally,  Congress  has  enacted  legislation 
which  created  the  Commission  on  Federal 
Paperwork.  Now  If  this  Commission  was  Just 
another  effort  by  Congress  to  sidestep  an- 
other issue  by  making  a  study,  then  we 
would  be  deserving  of  criticism.  The  purpose 
of  the  Commission,  however.  Is  to  investigate 
the  paperwork  requirements  of  the  federal 
government  and  to  make  specific  recommen- 
dations to  the  Congress.  Already  the  Com- 
mission's work  has  resulted  In  legislation 
which  has  reduced  unnecessary  paperwork 
and  saved  the  government  as  well  as  bvisl- 
ness  several  million  dollars. 

Many  of  you  may  be  acquainted  with  IRS 
Form  941A,  which  employers  have  been  re- 
quired to  file  quarterly  giving  the  name.  So- 
cial Security  number,  wage,  and  Federal 
taxes  withheld  for  each  of  his  employees.  As 
a  result  of  the  Conuuisslon's  Investigation 
and  recommendation  to  the  Congress,  legis- 
lation was  passed  last  December  which  elim- 
inates Schedule  A  of  this  form.  When  this 
change  becomes  effective  in  2  years,  employ- 
ers will  only  have  to  file  this  form  annually. 
While  this  may  appear  an  insignificant  step 
In  a  long  and  needed  Journey,  it  Is  estimated 
that  this  alone  will  save  the  government  $20 
million,  and  employers,  particularly  small 
biislnessmen,  $250  million. 

No  one  knows  the  burden  of  the  volumi- 
nous paperwork  requirements  better  than 
you.  If  enough  of  you  are  Interested,  I  pro- 
pose, at  a  mutually  convenient  time,  to  hold 
Congressional  hearings  in  the  8th  District 
in  order  to  give  you  an  opportunity  to  let  me 
know  what  you  consider  unreasonable  and 
unnecessary  government  paperwork  require- 
ments. I  plan  to  have  with  me  staff  members 
from  the  Federal  Commission  on  Paperwork. 
The  information  obtained  at  these  hear- 
ings will  be  complied  and  made  available, 
not  only  to  the  Commission,  but  to  the  ap- 
propriate Committees  of  the  Congress. 

I  would  {^predate  hearing  from  you  if 
you  would  think  this  to  be  worthwhile  and 
would  like  to  participate. 

Mr.  Speaker,  since  I  made  that  speech  I 
have  been  contacted  by  a  great  number  of 
people  asking  that  such  a  conference  be  held. 
Because  of  this  Interest,  I  am  announcing 
a  Conference  on  Federal  Paperwork  to  be 
held  In  Salisbury,  North  Carolina  on  July  26, 
1976. 


June  17,  1976 


Attending  with  me  wlU  be  representatives 
of  the  PMeral  Pi^Mrwork  OommlaBlon.  I  am 
especially  fortunate  that  the  Honorable  GJl- 
bert  Barrett  wUl  attend  the  Conference.  Mr 
Barrett  is  a  member  of  the  Federal  Paper- 
work Commission  and  also  a  member  of  the 
Daugherty  County,  Georgia,  Board  rtT  Com- 
missioners. In  addition.  Commissioner  Bar- 
rett U  a  former  President  of  the  National 
Association  of  Covmty  Commissioners. 

Representatives  of  small  business  and  in- 
dustry, chamber  of  commerce  members  and 
local  government  officials  wUl  be  Invited  to 
attend  and  participate  in  the  Conference.  I 
believe  these  people  have  good  advice  to  give 
us  on  what  can  be  done  to  solve  the  problems 
of  excessive  paperwork  and  government  ree- 
ulatlon  I  Intend  to  take  their  advice,  and  i 
am  instructing  the  participants  to  be  specific 
in  their  objections  and  suggestions 

I  plan  to  use  this  specific  Information  con- 
ti?]!'^!^^  ^,  *°  e^al^ate  the  performance  of 
the  federal  agencies  Involved  and  to  suggest 
fb«^J.l'^"°''  *°  "^*  Congress.  I  ho^  to 
fln^«„  *5*?i^  colleagues  the  results  and 
findings  of  this  conference  at  a  later  date 


PERSONAL  EXPLANATION— MISSED 
VOTES 


HON.  PIERRE  S.  (PETE)  do  PONT 

or  DEI«&WARE 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday.  June  17.  1976 

Ut.  du  Pont.  Mr.  Speaker,  yesterday 
I  was  absent  on  business  In  Delaware 
and  missed  several  recorded  votes  in  the 
House.  Had  I  been  present,  I  would  have 
voted  In  the  following  manner- 

Rollcall  No.  386,  "aye." 

Rollcall  No.  387,  "no." 

RoUcall  No.  388,  "aye." 

Rollcall  No.  389,  "aye." 

Rollcall  No.  390,  "aye." 

Rollcall  No.  392,  "aye." 

Rollcall  No.  393,  "aye." 


WOMEN  IN  THE  WORKPLACE 


HON.  DAVID  R.  OBEY 

OP  wzBcoNsnr,.-'-^-' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  17,  1976 

Mr.  OBEY.  Mr.  Speaker,  today  and 
tomorrow  the  Society  for  Occupational 
anc'  Environmental  Health  is  hosting  an 
inteiTiational  conference  at  the  May- 
flower Hotel  here  in  Washington  on  the 
problems  of  women  In  th  >  workplace. 

This  conference  comes  on  the  heels  of 
a^•ti■:  1  taken  by  the  Appropriations  Com- 
lulttee  providing  $1  million  which  had 
not  been  requested  by  the  President  to 
initiate  a  program  on  th^  problems  of 
women  in  the  workplace  at  the  National 
Institute  for  Occupational  Safety  and 
Health. 

If  there  Is  anything  more  frightening 
than  what  we  are  doing  to  our  own 
health  through  the  use  of  untested 
chemicals  in  the  work  environment.  It  is 
what  we  may  be  d<^ng  to  the  health  of 
our  dilldren.    , 

Industv  Is  now  beginning  to  recognize 
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this  problem  and  ttie  response,  at  least 
in  some  instances,  has  been  to  ban 
women  of  childbearing  age  from  various 
types  of  employment. 

The  following  article  appeared  in  ti  e 
Wall  Street  Journal  this  morning  de- 
scribing a  report  on  this  problem  which 
was  Just  released  l.y  the  University  of 
California's  Labor  Occupational  Health 
Program    and    the    Health    Research 

Group: 

(From  the  WaU  Street  Journal,  Jtme  17. 

19761 

FniMS  WowT  HSbe.  Rstaiw  Some  FEiaALES 

Dub  to  HwaTH  Hazasds,  Wfw  Report  Bats 

WASHiifCTOM.— Women  of  child-bearing 
age  face  a  new  form  of  Job  discrimination 
because  employers  don't  want  to  expose 
them  to  health  and  safety  hazsards,  a  new 
report  said. 

Employers  have  begun  to  refuse  to  hire,  or 
continue  to  employ,  fertile  and  pregnant 
women  workers,  according  to  the  report,  is- 
sued Jointly  by  the  tmiverslty  of  California's 
Labor  Occupational  Health  Program  and  the 
Health  Keiearch  Group,  which  Is  supported 
by  Ralph  Nader's  Public  Citizen  organiza- 
tion. 

The  companies  fear  that  substances  used 
on  the  Job  can  cause  birth,  defects  and  mis- 
carriages. But  the  report  said  such  decisions 
disregard  an  employer's  "legal  obligation  to 
provide  a  safe  and  healthful  workplace  to  all 
workers."  And  It  said  ttie  approach  also  ig- 
nores evidence  that  the  male  reproductive 
system  also  can  be  damaged  by  hazards  at 
work.  Thus,  "women  don't  get  Jobs  and  men 
don't  get  protection,"  according  to  the  re- 
port, issued  on  the  eve  of  a  conference  here 
examining  the  Issues  surrounding  the  health 
of  woiUng  women. 

Pregnant  workers  are  no  longer  an  oddity, 
the  report  declared.  It  estimated  that  the 
majority  of  women  workers  are  In  their 
chUd-bearing  years  and  that  more  than  1.5 
million  women  workers  have  babies  evei-y 
year. 

GENETIC  DAMAGE 

The  report  said  Job  exposures  can  result 
in  Infertility,  in  genetic  damage  in  men  and 
women  that  can  be  passed  on  to  offspring, 
damage  by  chemicals  reaching  the  fetus  or 
damage  to  a  newborn  baby  caused  by  chem- 
icals In  a  mother's  breast-milk.  "Unfortu- 
nately, no  one  has  ever  systematically  ana- 
lyzed data  on  the  250,000  babies  bom  every 
year  with  birth  defects  In  this  country  to  de- 
termine whether  the  abnormalities  might  re- 
sult from  their  parents"  work  exposures, " 
the  report  said. 

Citing  passible  work  hazards,  the  report 
said  that  exposure  to  lead  Is  associated  with 
stlllblrtlis  and  miscarriages  in  women  and 
with  sp)enn  abnormalities  in  men,  and  that 
vinyl  chloride  catises  cancer  in  the  offspring 
of  exposed  pregnant  rats  and  "is  linked  to 
stillbirths  and  miscarriages  in  the  wives  of 
workers  expoeed  to  it." 

Anesthetic  gases  have  been  linked  to  can- 
cer, birth  defects  and  miscarriages  In  ex- 
posed fenule  operating  room  personnel  and 
to  miscarriages  in  wives  of  dental  surgeons 
and  birth  defects  In  wives  of  exposed  male 
operating  room  personnel,  the  study  said. 
Carbon  disulfide  used  in  the  manufacture  of 
viscose  rayon  can  cause  miscarriages  and 
sperm  abnormalltleB.  And  expoeiue  to  high 
levels  of  ^trogens  can  cause  female  men- 
strual difficulties  and  male  Impotence,  the 
report 
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Health  Administration  so  far  hasnt  written 
standards  in  a  way  designed  to  prevent  harm 
to  unborn  children. 

The  report  b«*1  women  In  Uabo,  Penn- 
sylvania and  Canada  have  be«i  refuaed  Jobs 
in  hazardous  areas  of  plants  unleea  they  can 
prove  that  they  are  no  longer  able  to  bear 
children. 

In  one  Instance,  fertile  women  at  an  Idaho 
lead  smelter  were  transferred  to  safer  Jobs, 
some  at  lower  rates  of  p«y.  And  a  mother  of 
four  working  In  a  Canadian  lead  storage 
battery  plant  had  herself  sterUized  in  order 
to  keep  her  Job. 

The  repOTt  called  for  Job  safety  and 
health  standards  to  be  developed  "to  protect 
aU  workers  who  are  expoeed  to  hazards,  re- 
gardless of  their  sex."  It  urged  that  women 
wm-kers  be  given  the  opportunity  to  transfer 
to  another  Job  during  pregnancy  without  loss 
of  pay,  semrarlty  or  other  benefits.  And  it 
said  women  shouldn't  lose  seniority  and 
aOiee  benefits  If  they  leave  work  temporarily 
for  chUdblrth. 


A  COMMENDATION  TO  A  LEADER  IN 
HIS  PIELD-^VAN  BULL 


HON.  TOM  RAU5BACK 

or  nxnfois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  17,  1976 
Mr.  RAILSBACK.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  inform 
my  colleagues  of  an  honor  received  by  a 
resident  of  tlie  19th  district  of  nilnois. 
Ivan  Bull,  a  managing  partner  of  Mc- 
Gladfirey,  Hansen,  Dunn  &  Co.,  a  Moltae, 
m.,  firm  of  certified  public  accountants, 
was  elected  chairman  of  the  American 
Institute  of  Certified  Public  Accountants. 
He  served  previously  as  the  institute's 
vice  chairaian  and  as  a  member  of  the 
board  of  directors  and  planning  and  fi- 
nance committee.  Earlier  involvement  in 
the  ATOPA  also  includes  a  role  in  drift- 
ing the  restatement  of  the  code  of  pro- 
fessional ethics. 

I  believe  that  the  dedication  and  hard 
work  involved  with  the  exercise  of  such 
leadership  desei-ves  commendation.  I  Join 
with  Mr.  Bull's  colleagues  in  cgngratwlait.- 
tag  him  and  in  expressing  confidence  in 
his  ability  to  effectively  fulfill  the  re- 
sponsibilities of  this  position. 


EffSSENTING  VIEWS  ON   HJl.    12112 


Sudi'  ikngBs  still  are  idatlvely  unknown 
anA  •marmamttmd.  th»  rapcrt  add,  and  tbe 
l4riK)rSepafrtment'B  Oceupattonol  Safety  and 


HON.  JAMES  T.  BROYfflU 

OF   NOKIU   CABOUMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  17.  1976 
Mr.  BROYHILL.  Mr.  Speaker,  on 
Tuesday  of  Oils  week  tfce  Committee  on 
Banking  and  Currency  completed  its 
consideratioa  of  ILR.  12112,  the  Syn- 
thetic Fuds  Loan  Guarantee  legislation 
which  was  reported  by  the  Committee  on 
Science  and  Technology  on  May  15.  The 
legislation  has  also  been  sequentially  re- 
ferred to  the  Committees  on  Interstate 
and  Foreign  Commerce,  on  which  I  serve, 
and  to  the  Ways  and  Mfcans,  in  addition 
to  the  Banking  Committee. 
In  my  view.  The  Banking  Committee 


has  not  faced  op  to  aome  at  tb«  broftd 
^illoeophliMd  iasaes  cositalned  in  this  bill 
and  has  unwfsriy  reported  Ut/rortMy  on 

this  vast  new  program  for  de  Energy 
Research  and  Development  Administra- 
tion. That  program  is  to  provide  bil- 
lions of  dollars  of  loan  guarantees  for 
eora-gy  development  so  questtonahle  that 
the  private  sector  has.  so  far,  diosen  not 
to  involve  itself.  Down  the  road,  acced- 
ing to  ERDA,  we  can  expect  to  be  asked — 
in  addition  to  the  loan  guarantees — ^for 
construction  grants  and  price  supports! 
Iiuleed,  this  is  virtually  the  same  pro- 
gram the  House  so  reso\mdmgly  defeated 
last  December. 

Fortunately,  one  alert  member  trf  the 
Banking  and  Currency  Committee — 
probably  to  be  joined  by  others  of  his 
committee  colleflgufts  who  see  this  pro- 
gram f<H:  what  it  realy  is — has  prepared 
dissenting  views  for  the  committee's  re- 
port. My  colleague  from  Texas,  Dr.  Ron 
Paul  has  prepared  some  very  persuasive 
dissenting  views,  and  I  would  like  to  take 
this  opportunity  to  call  these  views  to  the 
attention  of  my  colleagues: 

DrasKimifC  Views  ow  H.R.  12112 
(By  Dr.  Ron  Paul) 
HJl.  12112  seeks  to  establish  a  Federal 
loan  guarantee  and  price  support  sy.stem.  tor 
the  manufacture  of  synthetic  fuel.  We  are 
told  that  world  reserves  of  petroleum  and 
natural  gas  are  decUnlng  at  a  rapid  rate  and 
that  the  United  States  is  dangeroualy  de- 
pendent on  foreign,  sources  for  such  fuel. 
With  ample  quantities  ot  ooal  and  oU  shale 
available,  therefore,  it  would  seem  thAt  tiie 
production  of  synthetic  fuel  derived  from 
such  som-ces  is  a  logical  and  necewary  step 
toward  "energy  Independence."  No  one  dis- 
putes the  neceesity  of  obtaining  addtttooal 
sources  of  energj'  for  the  future.  The  ques- 
tion is  simply  why  must  the  government  be- 
come Involved  In  such  a  program?  Why 
aren't  private  incentives  sufficient? 

We  are  told  that  ^e  risks  mvolved  in  the 
manufacture  of  synfuels  are  ao  great  that 
private  Investors  wUl  not  undertake  them. 
Mr.  W.  T.  SUck,  senior  vice-president  of 
Exxon,  listed  four  primary  reasons  wby  they 
are  not  already  being  manufactured,  though 
the  technology  for  synfuris  already  exists: 
"1.  Leftalative  and  reffuUitory  uncertmn- 
ties.  Oil  price  controls,  gas  price  regnlatloti, 
threatened  divestiture  legislation,  accessi- 
bUlty  of  federal  resources,  unreasonable  en- 
vironmeaital  regulations,  and  uncertain  fiscal 
pidlcy. 

"2.  FiTiancial  vneertainty.  Synthetics 
plants  are  inherently  cepltal  intensive.  Costs 
in  the  process  construction  Industry  have 
doubled  since  1972.  resiiltmg  In  a  significant 
increase  in  financial  risk,  m  addltlen,  in- 
vestors may  be  unwllllBg  to  provide  capital 
becaiise  the  uncertain  legislative  and  regu- 
latory environment  may  Jeopordiae  the  com- 
pletitm  or  profitability  of  the  project. 

"3.  Technolo^ictd  uncertainties.  Although 
the  process  technology  hes  been  proven  in 
laboratory  or  even  pilot-scale  operattOBs, 
substantial  uncertainties  remain  alwut  the 
commercial-scale  operations.  Then  ques- 
tions can  be  answered  only  by  buUtfng  and 
operating  large-scale  "pkmeer*  plants  to 
provide  field  infbrmotlon. 

"4.  Timinff  uncertatnties.  Abnonnafiy  long 
lead  times  complicated  by  delays  tn  ap- 
provals, environmental  revlewa,  antf  Btlga- 
tlon."  __ 

Of  these  four  reasons,  three  are  wbuIIJr  or 
to  part  the  resuK  of  prevlone  guveiiiBWnt 
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trntumoMfom  tn  tlic  market.  Mr.  Slick's  opln- 
ian  !■  mvportMt  by  vtbM  t«rtimoi^  m  well. 
Cbailcs  H.  Brown,  vice-president  of  the  Oil 
Sh«le  Oorporfttlon,  for  example,  told  the 
Subcommittee  on  Economic  Stabilization: 

"Big  companies,  like  flnanclal  Institutions, 
can  take  such  huge  risks  only  for  Invest- 
ments of  "Impeccable  quality."  And,  let's 
face  It,  a  pioneer  synthetic  fuels  plant  using 
brand  new  technology  producing  oil  In  a 
political  climate  of  price  controls,  alloca- 
tions, environmental  lawsuits  and  changing 
regulations  1»  not  exactly  an  Investment  of 
"Impeccable  quality." 

Thus  the  loan  guarantee  program  really 
comes  down  to  a  government  subsidy  to 
pay  for  government  regvUatlons.  The  fact 
that  this  is  true  was  even  admitted  by  the 
chairman  of  the  Science  and  Technology 
Committee,   the  Honorable  Olin  Teague: 

In  addition  to  the  flnanclal  risks  and  capi- 
tal costs,  there  are  numerous  environmental 
uncertainties  because  of  regulations  that 
must  be  met  as  well  as  questions  concerning 
the  adequacy  of  avaUable  labor  and  mate- 
rials. Our  bill  provides  a  means  for  the  Gov- 
ernment to  reduce  the  risks  sufficiently  to 
allow  these  projects  to  proceed. 

It  has  reached  the  point,  In  fact,  where 
Investors  are  so  wary  of  government  regula- 
tions that  even  a  pledge  to  exempt  present 
projects  from  future  price  controls  would 
probably  not  be  believed.  This  fact  was 
pointed  out  by  Mr.  J.  E.  Blxby,  vice-presi- 
dent of  TexsH  Eastern  Transmission  Ctorpora- 
tlon^: 

It  has  been  suggested  that  If  appropriate 
regulatory  actions  were  taken  to  assure  In- 
vestors that  the  total  costs  would  ultimately 
be  paid  for  by  consumers,  capital  would  be 
fortbcommg  to  finance  such  projects  with- 
out involving  the  government  at  all.  Such 
views  may  be  more  wishful  thinking  than 
realistic  analysis,  because  the  existence  of 
regulation  is  simply  not  an  adequate  base 
on  which  to  finance  on  a  true  "project  basis" 
capital  requirements  of  the  magnitxide  In- 
volved. On  the  contrary.  Investors  are  well 
aware  that  the  Federal  Power  Commission, 
for  example,  cannot  bind  its  successors  on 
future  rate  treatment  and  they  are  wary 
of  the  niles  being  changed  while  the  game 
is  still  in  progress." 

Thus  it  Is  not  simply  the  fact  that  the 
energy  industry  Is  over-regulated — although 
that  would  be  bad  enough — but  that  the 
regulations  are  not  stable.  If  the  legal  frame- 
work is  constantly  changing,  then  uncer- 
tainty becomes  unavoidable.  Law  must  be 
stable,  not  fluctuating.  And  the  Jurisdiction 
of  the  law  must  be  limited,  not  comprehen- 
sive. Only  a  limited  constitutional  legal  sys- 
tem can  credibly  create  the  sort  of  expecta- 
tions that  are  necessary  for  long-term,  high 
risk  Investment  to  occur.  The  instability  and 
unpredictability  of  our  laws  have  created  a 
situation  in  which  the  government  must  pro- 
pose new  laws  to  counter  past  laws.  This  is 
not  the  solution.  If  past  laws,  regulations, 
and  decrees  are  harmful,  they  should  be  re- 
pealed and  not  simply  mitigated  by  new  ones. 
Furthermore,  there  Is  no  reason  to  believe 
that  the  loan  guarantee  program  will  really 
accomplish  what  it  Is  supposed  to  anyway. 
The  idea  of  setting  up  large,  full  scale  syn- 
thetic fuel  projects,  primarily  for  high  BTU 
coal  gasification,  is  to  test  their  commercial 
viability,  as  well  as  to  determine  their  en- 
vironmental impact.  However  the  use  of 
guaranteed  loans  will  Inevitably  give  a  dis- 
torted picture  of  the  project's  true  costs.  As 
It  was  put  by  Professor  Henry  Jacoby  of 
MJ.T.: 

"The  problem  with  loan  guarantees  is  that 
they  tend  to  hide  the  true  cost  of  the  tech- 
mdogy  that  is  being  demonstrated.  Loan 
giunuatCM  give  the  Uluslon  of  bearing  no 
oost,  since  no  Immediate  budgetary  expense  is 
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inw4ved,  and  It  Is  often  assumed — we  d<m't 
know  if  correctly — that  the  costs  of  default 
will  not  arise.  In  fact,  loan  guarantees  do  In- 
volve a  cost  to  the  economy  as  a  whole,  for 
they  subsidize  the  flow  oS  capital  into  the 
guaranteed  investment .  .  .  Thus  the  guaran- 
tee carries  a  hidden  subsidy  which  masks  the 
real  economic  cost  of  the  energy  produced — 
or  saved — and  clouds  the  issue  of  what  the 
■commercial'  status  of  the  technology  would 
be  without  the  guarantee." 

There  are  also  serious  questions  about  the 
kind  of  technology  these  loans  will  be  sub- 
sldlzUig.  Particularly  In  the  area  of  high  BTU 
coal  gasification,  these  are  first-generation 
projects,  little  advanced  over  the  original 
Lurgi  process  Invented  by  the  Germans  diur- 
Ing  World  War  II.  There  will  be  available 
within  a  very  short  time,  however,  second- 
generation  technology  which  is  not  only 
simpler,  but  cheaper  and  mco'e  efficient.  In 
fact,  it  is  estimated  that  plants  utilizing  the 
more  advanced  processes  will  be  able  to  pro- 
duce usable  energy  for  20  to  26  per  cent  less 
cost  to  the  consiuner.  In  addition,  part  of  the 
high  cost  of  the  Lurgi  process  Is  a  result  of 
the  fact  that  it  is  much  more  damaging  to 
the  environment  than  burgeoning  second - 
generation  processes.  Should  this  new  tech- 
nology develop  as  expected,  therefore,  huge 
amounts  of  capital  will  have  been  wa.sted  on 
projects  which  are  essentially  obsolete. 

Investors  are  fully  aware  of  these  facts  and 
that  Is  another  reason  why  money  has  not 
been  forthcoming  for  synthetic  fuel  projects 
already.  There  are,  however,  some  companies 
that  have  already  committed  themselves 
heavily  to  synfuel  projects.  It  is  to  their  ad- 
vantage, therefore,  to  press  strongly  for  im- 
mediate loan  guarantees  er>  that  the  govern- 
ment will  not  only  assume  their  normal  busi- 
ness risks  for  them  but  have  a  continued 
vested  interest  In  supporting  them  after- 
wards. Consequently,  rather  than  promoting 
new  energy  production  In  this  manner,  It 
would  be  better  to  consider  another  alterna- 
tive. As  Professor  Murray  Weldenbaum 
argued: 

"A  natural  and  more  straightforward  state 
of  affairs  would  be  to  eliminate  the  q>eoiaI 
price  controls  on  existing  conventional  fuels. 
Such  action  would  both  encovu-age  further 
exploration  and  simultaneously  promote 
greater  conservation.  As  the  price  of  con- 
ventional fuel  rises  to  the  cost  of  synthetics, 
there  will  be  cm  automatic  incentive  for 
private  companies  to  move  ahead.  But  given 
the  normal  desire  to  minimize  risk,  private 
investments  will  be  deterred  if  there  is  a 
strong  possibility  that  the  government  will 
step  in  and  assume  risk." 

An  additional  side-effect  of  the  loan  gutir- 
antee  program  will  be  to  Increase  greatly 
the  demand  for  capital  on  the  financial  mar- 
kets. This  fact  and  its  consequences  were 
noted  in  testimony  by  the  Honorable  Gerald 
L.  Parsky,  Assistant  Secretary  of  the 
Treasury: 

"Any  type  of  federal  financial  assistance 
resulting  in  the  undertaking  of  energy  proj- 
ects which  would  not  otherwise  have  been 
undertaken  will  lead  to  some  redirection  of 
resources  in  our  capital  markets.  Such  in- 
centives Increase  tJie  demand  for  capital 
while  having  little  or  no  effect  on  the  overall 
supply  of  capital.  They  tend  to  cause  inter- 
est rates  to  rise  and  channel  capital  away 
from  more  economic  uses  to  less  economic 
uses.  In  short,  the  proposed  program  of  Fed- 
eral Incentives  will  direct  capital  away  from 
other  areas  of  our  economy  into  synthetic 
fuels  production." 

Thus  we  are  faced  with  the  fact  that  the 
Congress  Is  being  asked  to  underwrite  syn- 
thetic fuel  projects  of  dubious  technological 
and  economic  value  at  the  expense  of  those 
areas  of  the  economy  most  in  need  of  capital. 
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Ibis  is  tad  ,enoiqgIi..but  It  Is  oompouaded  by 
the  Congnos's  Tinwllllsgii«M  to  addrea  it- 
mU  to  the  fundamental  esose  at  our  energy 
dilemma,  which  is  government  interference 
with  the  free  market. 

The  Congress  has  been  faced  with  the 
question  of  decontrolling  oil  and  natural  gas 
for  many  years  now  and  always  sidestepped 
the  issue.  E>emagogues  have  made  It  seem 
that  the  only  thing  to  be  gained  from  de- 
control is  windfall  profits  for  the  oil  com- 
panies. Then  they  imply  that  the  energy 
crisis  was  actually  manufactured  by  the  oil 
companies  Just  so  they  can  get  decontrol. 
Yet  these  same  people  are  some  of  the  most 
vocal  in  pushing  for  synthetic  fuels.  The 
question  thus  seems  to  be.  is  the  energy  crisis 
real  or  not?  If  It  is  real,  then  we  need  to 
provide  every  possible  Incentive  and  assist- 
ance for  the  discovery  and  exploitation  of 
new  energy  sources.  If  it  is  not,  why  do  we 
need  to  have  synthetic  fuels? 

Genuine  decontrol,  though  it  would  in- 
deed increase  the  price  of  oil  dramatically, 
would  actually  set  In  motion  powerful  forces 
which  would  guarantee  that  the  tTnlted 
States  never  runs  out  of  energy.  These  were 
outlined  very  succinctly  by  economist  W 
Philip  Oramm: 

"In  a  free  market,  when  the  price  of  a  good 
starts  to  rise,  three  simultaneous  forces  are 
produced.  First,  people  start  to  use  the  good 
more  Judiciously,  second,  producers  and  con- 
sumers who  use  the  product  begin  to  search 
for  cheaper  substitutes,  and  third,  producers 
of  the  product  attempt  to  expand  output  by 
using  and  developing  technology  to  meet  the 
demand.  It  is  this  process  which  has  always 
forestalled  doom.  We  wiU  run  out  of  energy 
only  if  we  prevent  the  free  market  from 
working.  Herein  lies  the  real  danger  of  the 
energy  crisis." 

The  capital  requirements  of  the  energy  in- 
dustry are  enormous.  The  synthetic  fuel 
plants  to  be  funded  under  this  program  are 
already  budgeted  at  one  bUllon  dollars  each 
for  two  high  BTU  coal  gasification  plants. 
Given  the  present  inflaUon  rate,  however, 
and  the  propensity  of  firms  working  on  gov- 
ernment projects  to  have  cost-overruns,  we 
can  expect  this  price  tag  to  rise  much  higher; 
particularly  if  there  Is  extended  litigation 
by  environmental  groups  opposed  to  them. 
This  will  tmdoubtedly  raise  still  further  the 
projected  price  of  the  gas  to  be  produced, 
which  is  already  8  to  10  times  higher  than 
the  controlled  price  of  natural  gas. 

The  Congress  is  being  pressed  very  hard 
by  the  press  and  the  Administration  to  "do 
something"  about  energy.  It  must  decide 
whether  to  do  something  fundamental  which 
win  permanently  help,  or  to  do  something 
hasty  which  may  do  more  harm  than  good 
in  the  long.run.  We  believe  that  decontrol 
is  the  only  answer  and  that  HJl.  12113  is 
ignoring  this  issue  while  wasting  valuable 
capital  resources  on  projects  of  dubious 
benefit. 


H.R.   14114,  INCREASE  OP  TEMPOR- 
ARY LIMIT  ON  PUBLIC  DEBT 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  17.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  I  op- 
posed H.R.  14114,  which  would  Increase 
the  limit  on  the  puUlc  debt  by  an  addi- 
tional |7S  billion  over  the  next  15 
months.  The  reckless  Fedo'al  spencUng 
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^omteA  by  thte  and  otjiwr  recent  debt 
Increases  cannot  be  tolerated. 

If  ILEL  14114  is  enacted  into  law,  this 
will  be  Uie  fifth  time  the  94th  CODgress 
has  increased  the  debt  limit.  In  less  than 
18  months  the  Congress  will  have  voted 
dd»t  ceiling  increases  totaling  $205  bil- 
lion $169  bllUon  of  this  in  the  last  year. 
Following  is  the  sad  legislative  histoiy  of 
how  an  authorized  debt  limit  of  $496 
billion  at  the  start  of  the  94th  Congress 
has  already  swollen  to  $627  bUlion: 

[In  bllU(»s  oS  didlars] 
Feb.  19,  1976:  89  SUt.  6,  temporarUy  In- 
creasing the  tempOTary  debt  limit  by 
$131  bUllon  for  the  period  from  Feb. 
19,   1976,  through  June  SO,   1976,  to 

make  the  limit  for  such  period 681 

June  30,  1976:  89  Stat.  848.  temporarily 
increasing  the  temporary  debt  limit  by 
$177  billion  for  the  period  from  June 
30. 1976,  through  November  18. 1976,  to 

make  the  limit  few  such  period —  677 

November  14, 1976:  89  Stat.  888.  termwr- 
arily  Increasing  the  temporary  debt 
limit  by  $196  bUUon  for  the  period 
Irom  November  14.  1976,  through 
March  16.  1976.  to  make  the  limit  for 

such  period- ----  ^^ 

Mar.  16.  1978:  90  Stat.  817.  teni«)orartly 
increasing  the  ten^xirary  debt  limit  by 
$227  blllloin  for  tlxe  period  from 
March  16.  1976,  through  June  80.  1976 
to  make  the  limit  for  such  period 627 

Apparently  this  Congress  bdieves  the 
sky  is  the  limit  for  Federal  qpendhiff- 
Fiscal  Integrity  has  been  thrown  out  the 
window  by  the  liberal  majority.  Rather 
than  taking  the  steps  necessary  to  cut 
spending  and  hold  down  the  debt,  toe 
liberal  majority  simply  raises  the  ceiling 

to  fit  the  debt  ^      ,     , 

Frankly,  I  think  toe  reckless  fiscal  pol- 
icies followed  by  toe  majority  are  outof 
step  wito  toe  mood  of  the  country.  The 
American  people  are  tired  of  the  spend, 
spend,  spend  mentality  so  prevalent  in 
Washington,  D.C.  Americans  want  to 
halt  the  incessant  growto  in  the  cost,  size 
and  power  of  toe  Federal  Oovomment 

It  is  time  that  toe  Congress  brought 
^d«ral  spending  into  line  wito  income. 
HJEt  14114  and  toe  reckless  spending 
policies  it  represents  is  toe  coward's  way 
out.  As  long  as  Congress  takes  toe  drt)t 
increase  route,  it  will  never  stop  its  liber- 
al, free  spending  ways. 

LPM— A  PROPOSAL  TO  INCREASE 
EFFECTIVENESS  AND  PRODUCTIV- 
mr— AT  NO  ADDITIONAL  COST 


EXnrENSICWS  OF  REMARKS 


HON.  EDWARD  W.  PATTISON' 

or  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  17.  1976 


Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  at  present,  435  Member  of  Con- 
gress f  xmctlon  in  approximately  the  same 
manner  as  435  lawyers  practicing  indi- 
vidually. Each  Member  is  granted  a  va- 
riety of  tools  to  acc<»nplish  his  legislative 
and  constituent  functions.  Such  tools  in- 
clude oflice  space,  equipment  allowances, 
clerk  hire  allowances,  stationery  allow- 
ances, and  travel  allowances,  to  name  toe 
major  items.  Over  toe  years  as  toe  fimc- 


ti<m  of  toe  CongressiAan  has  (flanged  aad 
his  responsibilities  inereaaed.  these  tools 
have  been  ezpaiMled  and  toe  aOowaDoes 
expanded  and  yiet,  it  Is  clear  that  Mem- 
bers are  increasingly  unable  to  niltUl 
toeir  responsibilities  to  a  satisfactory 
manner.  ^    ..     , 

Over  toe  years,  to  response  to  toe  to- 
creastog  complexity  of  the  problems  of  a 
complex  technological  society,  aiecializa- 
tion  by  members  has  becwne  more  and 
more  toe  rule.  It  is  becoming  more  a^ 
more  rare  that  toe  generalist  is  able  to 
fimctlon:  toe  very  technical  nature  of 
pn^iosed  legislation  renders  any  nim- 
speciallst  virtually  Impotent  to  an  to- 
creasing  amount  of  legislation. 

Virtually,  toe  same  phenomenon  has 
occurred  to  every  area  of  modem  en- 
deavor, be  it  law,  medictoe,  or  science. 

In  response  to  this  phenomenon,  otoer 
professions  have  reacted  by  an  tocreas- 
Ing  amount  of  Jotot  endeavor.  Law  firms, 
medical    group    practice    and    similar 
modes  of  combinations  are  more  and 
more  replacing  toe  single  practitioner, 
•nils  movement  has  allowed  for  practi- 
tioners wito  different  specialities  to  Jrtn 
togetoer  to  boto  better  serve  their  varied 
clients  and  to  advise  each  other.  Further, 
such  combtaations  have  allowed  foreeon- 
omies  of  scale  providing  for  increased 
productivity  and  tocreased  effectiveness. 
Combinations  can  afford  to  rent  or  pur- 
chase eaulpment,   bo6ks,   and  services 
that  would  be  unavailable  by  virtue  of 
toetr  cost  to  toe  Members  acting  alone. 
This  proposal  merely  seAs  to  recog- 
nize toe  above-stated  circumstances  and 
to  provide  for  toe  mechanisms  necessary 
to  allow  individual  Congressmen  to  toe 
extent  toey  see  fit  to  do  so,  to  arrange 
toeir  affairs  to  a  manner  similar  to  that 
followed  by  otoer  professions. 

The  pnnx^al  which  I  choose  to  call 
toe  law  firm  mode— UM— would  allow 
toe  following: 

First.  Members  would  be  allowed  to 
combine  toeir  physical  offices  by  mutual 
agreement. 

It  may  be  wise  to  limit  toe  numbor  of 
Members  who  may  chooee  to  fonn  an 
LFM  to  a  maximum  of  some  number;  for 
example,  no  more  than  10. 

We  are  all  aware  of  toe  space  con- 
stratots  toat  presently  exist.  Almost 
every  ofBce  Is  overcrowded.  There  Is  no 
hope  that  the  problem  will  be  solved  by 
toe  building  of  new  space  to  toe  near 
future.  Indeed,  it  can  be  argued  that, 
untU  we  have  fully  and  efficiently  utilized 
the  present  space  available,  any  such 
building  program  would  be  unrespon- 
sible. A  closer  look  at  present  offices  re- 
veals not  only  obvious  overorowding  of 
staff  but  also  toe  wasted  space  to  Mem- 
bers' personal  offices. 

Members  are  rarely  to  toeir  personal 
offices.  Most  Members'  time  is  spent  to 
committee  or  otoer  meettogs  or  on  toe 
House  floor.  On  toe  otoer  hand,  when 
a  Member  utilizes  his  office  for  a  meet- 
ing tovolvlng  otoers,  toe  space  is  fre- 
quently inadequate. 

Wito  LPM,  six  Members  could  com- 
btoe  toeir  office.  Two  of  toe  offices  could 
provide  desk  space  for  all  six.  Three  of 
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toe  ronaiBbic  four  ofBoes  ewdd  be  used 
for  staff  BPCtoe,  aad  the  remaining  ofnoe 
could  be  converted  to  an  adequate  con- 
foence  room/woA  space/lflvary. 

Beccmd.  Members  would  be  aUowed  to 
pool  their  equipment  allowances. 

TMay,  each  office  has  its  own  repag- 
rcMphy  equipment.  A  six-man  firm  could 
probably  do  wito  two  machines.  No  otoer 
examines  need  be  mentioned— the  list 
would  be  oKdess. 

■nilrd.  Members  would  be  allowed  to 
pool  toeir  dok-hiro  allowances. 

A  six-man  office  would  probably  em- 
ploy one  or  two  receptionists  ratoer  than 
six;  <me  CPA  wito  an  assistant  book- 
keeper and  one  secretary  would  more 
competently  and  less  expensively  handle 
the  management  of  toe  mtlre  office;  a 
firm  might  employ  one  legislative  assist- 
ant to  supervise  a  team  of  asdstants  to 
handle  all  legidative  mail;  a  legislative 
team,  ratoer  than  a  legislative  assistant 
for  each  Member,  ml^t  be  far  more  pro- 
ductive and  expert;  this  list  also  could 
be  endless.  It  is  quite  conceivable  that 
such  a  system  could  result  to  moro  com- 
plete use  of  buildings  and  equipment. 
There  would  be  no  reason  wliy  toe  legis- 
lative mail  team,  mimeognudiy  or  robo 
operators,  and  so  forth,  could  not  work 
from  7  pjn.  to  midnight,  particularly  if 
part-time  heto  were  utiliaed. 

Fourto.  M^nbers  would  be  allowed  to 
use  a  percentage  of  toeir  derk-hh-e 
allowance — say  10  or  15  percent— for  toe 
hiiing  on  contract  of  otmsultants. 

Presently,  if  a  Member  or  several 
Monbers  feel  toe  need  for  some  export 
advice  on  a  certato  matter— say  on  en- 
ergy—they must  each  put  the  expert  on 
toeir  respective  payrolls.  This  is  oom- 
pUcated,  time  ccmsuming,  and  expulsive. 
A  firm  would,  by  mutual  ccHisent,  be  able 
to  engage  toe  services  of  an  expert  for 
toe  limited  time  his  advice  is  needed 
and  define  toe  services  to  be  rendered 
by  contract.  In  toe  case  of  a  firm,  one 
can  envision  using  the  servioeB  of  a  mili- 
tary expert  when  toe  military  budget  is 
on  toe  floor,  an  agricultural  expert  when 
agricultural  programs  are  inoposed.  an 
economist  to  examine  unemployment 
programs,  and  so  forth. 

OOHCI.VSXOI* 


Tlie  LFM  system  would  require  a  good 
deal  of  change  to  a  variety  of  existing 
practices  and  sysbems.  The  present  of- 
flce  assignment  system  would  have  to  be 
drastically  altered,  for  example.  How- 
ever, it  would  seem  tliat  toe  obvious 
benefits  to  the  Members  and  toe  tnstl- 
tutkm  would  overwhelmingly  outweigh 
any  disadvantages. 


HONORING  FRANK  B.  PEEBLES.  OF 
SAN  RAFAEL,  CALIF.,  UPON  HIS 
RETIREMENT 


HON. 


WILUAM  H.  HARSHA 

or  OHIO 
IN  THE  HOtraE  OF  REPREBKNTA'nVHB 

Thursday.  June  17.  1976 

Mr.  HARSHA.  Mr.  Speaker,  I  tolnk  M 
appropriate  to  this  Bicentennial  Tear  cf 
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our  country's  Independegice  that  we 
honor  irfkk  gratitude  and  affectionate 
admiratwm  those  of  our  citizens  who 
have  dedicated  s  lifetime  of  service  to 
commtmity,  eowntry,  and  the  constitu- 
tional principles  that  have  made  this 
Nation  strong  and  which  asmire  that  it 
will  endure  in  the  centuries  to  come. 

Such  a  citizen  is  Prank  B.  Peebles  of 
San  Rafael,  Calif..  Regional  Counsel  for 
the  Federal  Highway  Administration  In 
San  Francisco,  who  will  retire  this  sum- 
mer after  many  years  of  dedicated  and 
loyal  service  to  these  United  States  and 
to  his  fellow  Americans,  whenever, 
wherever,  and  however  he  has  been 
needed. 

Frank  Peebles  has  executed  his  Gov- 
ernment lawyer  duties  faithfully  and 
well  since  1958,  when  he  first  began  his 
Government  employment  as  an  attor- 
ney with  the  Federal  Highway  admin- 
istration, then  the  Bureau  of  Public 
RoadB.  He  brought  with  him  to  the 
Government  service  his  years  of  experi- 
ence in  private  law,  but  more  important- 
ly, he  brought  to  us  his  keen  sense  of 
justice  and  fairness  for  all  members  of 
society.  And  over  the  years  his  contri- 
butions to  the  Federal  highway  pro- 
gram have  been  munerous  and  splendid, 
and  all  who  have  dealt  with  him — pro- 
fessional associates,  engineers,  State  and 
local  government  ofQicials.  and  the  public 
at  large — have  always  found  him  to  be 
forthright,  knowledgeable,  courteous, 
and  helpful.  He  eaemplifies  the  term  in- 
tegrity. In  his  retirement  his  advice 
and  frioidshlp  will  be  sordy  missed  by 
those  who  have  had  the  b&iefit  of  a 
daily  wodbng  relationship  with  him. 

Before  his  years  at  civilian  service. 
Prank  was  mindful  of  ^e  duty  owed  to 
his  coimtry.  lb  U87  he  Jcdned  Troop  B^ 
the  Bay  Horse  TToop — of  tite  107th 
Cavalry  in  Cleveland,  Ohio.  Following 
December  7,  1941,  he  served  as  troop 
commander  in  the  107th  Cavalry,  par- 
ticipating in  the  patrol  of  tiie  PbcUIc 
coastal  region  firom  Santa  Maria,  Calif., 
north  to  the  Oregon  bordo-.  After  ttie 
war,  he  was  s^jMiated  from  active  duty 
with  the  rank  of  Beutenant  colonel,  but 
remained  active  In  the  U.S.  Army  Re- 
serve, serving  as  Director  of  Command 
and  General  Staff  Branch  of  the  6227th 
USAR  School  at  title  Presidio  of  San 
Francisco  and  later  as  commandant  of 
the  sf^ool.  He  was  transferred  to  the 
Retired  Reserve  in  1970,  In  the  rank  of 
colonel,  after  more  than  30  years  of 
Active  and  Reserve  service  which  he 
started  as  a  private  in  Cleveland  so 
many  years  aga 

Now.  in  1976,  Frank  Peebles  will  retire 
from  his  country's  service,  and  on  June 
26  the  people  of  the  San  Francisco  Bay 
area  will  express  their  affection  for  him 
at  a  retirement  dinner.  I  ask  the  Mem- 
bers of  title  House  to  join  with  me  in 
congratulating  this  outstanding  member 
of  our  community  and  government,  and 
wish  him  contlniied  happiness,  good 
health,  snd  personal  success  In  his  re- 
tirottnt  HIa  vife  of  37  yms,  Betty,  his 
dooBhtsrs,  Mrs.  Sharon  Archer  and  MTs. 


EXTENSK)NS  0¥  REMARKS 

Carol  Smith,  and  his  grandchildren, 
Lisa  and  David  Smith,  must  be  vers, 
veiy  proud  of  Us  many  accomplish- 
ments. He  has  served  his  country  well. 


Jwne  17,  1976 


LOOKING  AT  OUR  ROOTS  AND  OUT- 
REACH 


HON.  JAMES  ABDNOR 

Oi"    SOUTH   OAKOXA 

IW  THE  HOUSH  OJP  HKPRESfiN TATIVES 
Thursday,  June  17.  1976 

Mr.  ABDaJOR.  Mr.  Speaker,  this  Bi- 
cantannial  Year  has  prompted  far-rang- 
ing research  into  our  histoi-y  and  her- 
itage. States,  coxinties,  communities,  and 
families  have  tmder taken  projects  re- 
seaiching  aui-  roots  and  tlie  outreach  of 
these  roota  across  the  length  and  breadth 
of  the  land. 

Such  a  project  in  Brule  County, 
S.  Dak.,  has  shown  the  outreach  of  South 
Dakota  i-oots  into  Louisiana  and  the 
birtli  and  flourishing  of  the  famed  Ochs- 
ner  Medical.  Clinic  in  New  Orleans,  ni*. 
Alton  Oclisncr,  its  founder,  is  a  native 
South  Dakotan,  and  his  story  is  another 
fine  example  of  success  through  the  ex- 
ercise of  the  freedom  of  opportunity 
which  has  been  the  American  hei-itage 
through  200  years. 

The  article  follows: 

Another  Exampx.s  q»  Succbss  Turougk.  uje 
FaEEDOM  OF  Opportxtnitt 

Dr.  Ochsner  considers  himself  "the  most 
fortunate  Individual"  In  the  world — first,  In 
that  his  parents  were  rugged  stock  who 
homesteaded  In  South  Dakota  before  mmball 
was  a  town.  It  had  been  chosen  as  a  site  fbr 
a  railroad  stop,  but  when  the  parenta  drove 
a  team  of  oxen  there,  there  was  no  town. 

He  grew  up  in  a  Chilati^i  homa  under  very- 
strict  discipline  which,  he  came  to  appreciate 
more  through  the  years.  "I  am  convinced  that 
the  reason  we  are  having  so  much  trouble  In 
the  United  States  today  Is  that  we  have  a 
whole  generation  of  yotmg  people  who  do  not 
know  what  discipline  is,"  he  rec«itly  com- 
mented. He  aaya  he  was  also  "fortunate  that 
I  had  to  struggle  to  get  by"  because  his  pai- 
euts  were  not  affluent,  aud  he  had  to  work 
his  way  through  college. 

After  finishing  at  the  schools  in  Kimball, 
he  attended  the  University  of  South  Dakota 
at  VermlUlon  in  1914  taking  the  combined 
course  of  B.A.  and  two  years  of  medicine, 
graduaUng  in  1918.  His  fathers  cousin.  Dr. 
A.  J.  Ochsner,  an  internationally  known  sur- 
geon, then  took  him  under  hla  wing. 

The  senior  Ochsner's  son  did  not  study 
medicine,  and  thus  the  opportunity  of  the 
family  name  continuing  In  medicine  feU  to 
Alton. 

Alton  spent  the  summers  of  1917  and  1918 
BJi  an  intern  in  the  Auguetana  Hospital  in 
Chicago,  where  the  senior  man  was  chlof  sur- 
geon. In  1918,  he  transferred  to  Washington 
University,  considered  by  many  as  the  best 
medical  school  at  that  time. 

Alton  Ochsner  flnlabed  two  years  of  medi- 
cine at  Washington  University,  receiving  an 
MJ3.  degree  in  1920.  During  his  senior  year 
he  was  chosen  as  a  student  intern.  It  was  at 
a  time  when  they  were  having  a  great  deal 
of  difficulty  in  Russia,  and  Hoover,  who  sub- 
sequently became  President,  took  a  mission 
to  Rosela  and  several  of  tlie  interns  fR>m 
Barnes  Hospital,  where  he  was  interning, 
wwre  chosen.  This  left  a  vacancy  in  the  hos- 


pltal  so  that  in  his  senior  year,  he-  was  an 
Intern  in  medicine. 

Upon  graduating  from  medicine,  ha.  stayed 
on  at  the  hospital  for  an  additional  year  as 
an  Assistant  Resident  In  Medicine.  "Although 
r  was  going  Into  surgery,  I  would  not  have 
had  the  foresight  to  take  two  yaara  of  mecB- 
cine  at  a  time  when  many  graduatas  of  meitt- 
cine  did:  not  evMi  get  an  intematalp  but  went 
right  out  into  practice,  but  Di-.  A.  J.  Ochsner 
Insisted  upon  my  taking  the  two  years  of 
medicine,"  he  said  later. 

After  finishing  a  second  year  of  graduate 
medical  tmimng,  he  went  to  Augustana 
Hospital  In  Chicago  and  trained  directly 
under  his  mentor.  Then  he  came  to  Europe 
as  an  exaiange  siu^cal  resident :  first  for  a 
year  in  Zurich  at  the  Unlwerstty  of  Zurich 
under  Professor  Clalrmont.  WhUe  there  he 
was  marrleet  in:  1923  to  a  giri  he  had  met  In 
Chicago  at  the  Augtistana  Hospital  when  her 
sister  was  there  for  a<n  operation.  At  Frank- 
f  urt-am-Maln,  Germany,  he  was  an  ejfichange 
surgical  resident  for  two  years  at  the  Uni- 
versity Hospital  under  Profleaeor  Schmieden, 
returning  to  the  United  States  at  the  end  of 
1025.  The  Ochsners  went  to  Chicago  for  a  year 
where  he  was  associated  with  a  surgeon  who 
had  a  large  practice  and  waa  on  the  pathol- 
ogy faculty  of  Northwestern  Uhtvwrelty. 
"Although  it  was  a  great  opportunity  to  do 
this,  r  was  unhappy  because  I  had  had  such 
a  supertt  training  and  wa»  .spMiding  my  time 
assisting  art  operation.s  and  seeing  patients, 
and  not  being  able  to  do  the  things  r  wanted 
to  do,  namtiy,  to  teach  and  to  do  research." 

In_  lS2fi,  the  opportunity  came,  to  go  to  tlie 
University  of  Wisconsin  as  Associate  Profes- 
sor of  Surgery,  a  full-time  Job,  with  much 
less  pay,  but  the  opportunity  to  do  the  work 
that  he  wanted  to  dio. 

In.JMiuary  of  1927,  he  wb»  offered  the  Chair 
of  Surgei7  at  Tulane  Unlyersity  in  Mew 
Qrieaoa.  which  had  been  held  by  on*  of  the 
most  venerable  surgeons  in  th* United  States, 
Dr.  Budolph  Matas.  At  the  time  he  waa  only 
thirty  years  of  age  and  did  not  think  he 
would  be  considered:  "I  did  not  even  con- 
sider it  seriously  when  r  first  came  to  New 
Orleans  to  be  looked  over  and  to  lo«*  the 
place  ove^.  Before  I  left  New  Orleans,  I  was 
asked  to  give  one  of  Et.  Matas"  diagnostic 
clinics.  Dr.  Mataa  waa  one  of  the  beat  ed- 
ucated men  in  the  world  according  to  Dr. 
WiU  Mago.  and  I  waa  not  about  to  hold  one 
of  his  clinics.  They  insisted  upon  my  doixig  it. 
r  said  I  woidd  do  it  and  woxUd  talk  ahout 
some  work  I  had  been  doing  and  would 
demonstrate  the  technique  before  about  350 
students  and  about  30  faculty  members.  They 
had  been  looking  for  a  profeseor  for  about 
two  years  and  had  mrt  been  able  to  agree 
upon  one.  The  techniq.ue  that  I  demonstrated 
ended  in  absolute  faUure,  the  reason  for 
which.  I  did  not  know  at  the  time.  Tt  hap- 
pened, however,  that  the  cocaine  r  was  using 
waa  old  and  had  lost  its  efficiency.  I  knew 
after  this  failure  that  I  would  never  be  con- 
sidered for  the  place.  When  the  technique  did 
not  work,  r  simply  said  that  1  did  not  know 
what  happened  and  did  not  try  to  make  any 
excuses."  One  week  later,  he  was  offered  the 
Job  tmd  they  said  the  reason  they  did  was 
that  he  did  not  make  any  excuses  when  this 
failure  had  occurred.  He  went  to  New  Orleans 
the  first  of  July,  1927,  aa  Chairman  and  Pro- 
fessor of  surgery  at  Tulane  University.  A  son, 
John,  who  lata:  became  a  great  heart  surgeon 
and  associated  with  his  father,  was  born 
shortly  before  the  move  to  New  Orleans.  With 
the  exception  of  two  years,  he  continued  his 
tea(*lng  and  research  at  Tulane  through 
1941. 

On  January  1,  1942,  four  other  proftason 
joined  Or.  Oehsner  la  tbe-oUidc,  wlUcli  bam 
hla  name;  The  choice  a£  a  mnu  tortbsallate 
was  made  by  bis  colleague*- whll«I]fr.  < 
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was  out  of  town.  The  clinic  has  grown  con- 
ridwaWy  through  Che  yeua.  earning  a 
reputation  as  one  of  the  heat  in  the  United 
states,  with  a  dedicated  staff  and  a  fine 
teaching  program. 

"We  are  very  proud  of  our  educational  pro- 
gram, training  doctors  to  act  as  ova  best  com- 
petitors. We  have  trained  about  1200  such 
individuals  at  considerable  expense  to  us, 
but  we  feel  that  this  la  one  of  our  real  con- 
tributions. We  are  proud  of  the  service  we 
give  to  the  patients  we  take  care  of,  but  the 
number  we  can  take  care  ol  la  limited.  How- 
ever, the  ntmiber  of  individuals  we  can  In- 
fluence through  the  medltun  of  those  we  have 
trained  U  unlimited,"  he  recently  com- 
mented. 


REFLECTIONS  ON  RICHARD  HENRY 
LEE 


HON.  M.  CALDWELL  BUTLER 

or  VIBOINU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  17,  1976 

Mr.  BUTLER.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  remarks  of  my  fellow 
Virginian,  Armistead  Mason  Lee,  presi- 
dent of  the  Society  of  Lees  of  Virginia, 
at  the  ceremony  commemorating  the 
200th  anniversary  of  the  introduction  of 
Richard  Henry  Lee's  resolution  of  Inde- 
pendence in  the  Continental  Congress. 

Mr.  AmUstead  Lee  made  his  remarks 
at  a  Jime  7  press  conference.  Jointly 
sponsored  by  the  Joint  Committee  on  Ar- 
rangements for  the  Commemoration  of 
the  Bicentennial  and  the  Philadelphia 
chapter  of  the  Federal  Bar  Association, 
at  Congress  Hall  hi  Philadelphia.  I  joined 
my  colleagues  Hon.  Lindy  (Mrs.  Hale) 
BoGGS  and  Hon.  J.  J.  Pickle  in  represent- 
in  the  joint  committee  at  the  ceremony. 

At  the  instructions  of  the  Virginia 
House  of  Burgesses,  Richard  Henry  Lee 
introduced  a  resolution  of  independence 
in  the  Continental  Congress  on  June  7, 
1776.  A  committee,  which  included 
another  distinguished  Virginian.  Tbomas 
Jeflerscm,  was  immediately  i^pointed  to 
draft  a  Declaration  of  Ind^endence  in 
the  event  that  the  resolution  was  ulti- 
mately adopted.  Mr.  Lee's  resolution 
passed  on  July  2,  1776,  and  the  Declara- 
tion of  Independence  quickly  followed. 

Mr.  Lee's  resolution  framed  one  of  the 
most  crucial  debates  in  the  history  of  the 
United  States  so  it  is  entirely  appropriate 
that  we  reflect  upon  its  significance  dur- 
ing this  Bicentennial  Year.  The  remarks 
of  Mr.  Armistead  Mason  Lee  follow: 
Reflections  on  Richard  Henrt  Lee 
(By  Armistead  Mason  Lee) 

Just  two  hundred  years  ago,  Richard  Henry 
Lee,  on  instructions  from  the  Virginia  As- 
sembly, introduced  in  this  place  the  resolu- 
tion that  the  Continental  Congress  declare, 
"That  these  united  Colonies  are,  and  of 
right  ought  to  be,  free  and  Independent 
states." 

It  was  a  strange  odyssey  which  brought 
Richard  Henry  to  this  podium.  Many  years 
before,  when  he  was  a  member  of  the  House 
of  Burgesses  (together  with  three  brothers 
and  a  first  cousin  all  in  the  colonial  legisla- 
ture) no  one  seemed  more  fulsome  than  he 
In  professing  loyalty  to  the  Crown  and  In 
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drafting  messages  of  congratulation  to  the 
King  on  the  successful  outcome  of  the  war 
wltb.  France.  But  the  adoption  of  the  Stamp 
Act  and  other  measures  for  taxation  without 
representation  transformed  him  Into  one  of 
the  earliest  and  most  impassioned  leadov 
of  the  colonial  protest  movement.  He  was 
the  author  of  the  Westmoreland  Resolves  of 
1776,  which  bound  the  116  brave  signers 
of  Westmoreland  County  to  "stand  by,  and 
with  our  lives  and  fortunes  to  support,  main- 
tain and  defend  each  other"  in  refusing  to 
comply  with  the  Stamp  Act  and  In  trying 
to  prevent  its  execution  In  Virginia.  Hence- 
forth, Richard  Henry  Lee  was  to  be  regarded 
by  the  British  Court  as  one  of  the  most 
dangerous  agitators  of  sedition  In  the 
colonies,  quite  in  the  same  league  as  Patrick 
Henry  and  Samuel  Adams.  Had  the  Ameri- 
cans lost,  they  would  have  been  the  first 
candldatcts  for  the  scaffold. 

Rlcbanl  Henry  Lee,  who  was  later  to  be 
elected  president  of  the  Congress  and  the 
last  chief  executive  before  the  adoption  of 
the  Constitution,  was  the  most  promlnant  of 
five  remarkable  brothers  who  labored  for  the 
patriot  catise.  A  month  before  the  date  we 
now  commemorate,  his  brother,  Arthur,  as 
the  secret  agent  of  the  Congreas  In  Lond<m, 
had  received  Beaumarahals'  promise  of  co- 
vert military  aid  from  France,  together  with 
Instructions  as  to  how  the  arms  were  to  be 
picked  up  from  the  West  Indies.  As  a  mem- 
ber of  the  Committee  of  Correspondence, 
later  to  be  the  Committee  on  Foreign  Af- 
fairs, Richard  Henry  received  this  news.  And 
although  he  had  long  Insisted  that  Congres- 
sional debates  should  be  open  to  the  press 
and  public,  he  agreed  with  Franklin  and  Mor- 
ris that  this  InteUlgence  on  French  aid  was 
far  too  sensitive  to  be  even  shared  with  their 
fellow  legislators. 

ShorUy  afterwards,  Arthxir  Lee,  as  co-com- 
missioner in  Paris  with  Franklin  and  Deane, 
was  to  negotiate  sucecssfully  for  covert  aid 
from  Spain.  Another  brother,  William,  aban- 
doned a  prosperous  position  as  a  merchant, 
alderman  and  sheriff  of  London  to  become 
American  minister  to  Berlin  and  Viezma. 
Back  in  Williamsburg,  as  a  member  of  the 
Virginia  Assembly,  brother  Thomas  LudweU 
Lee  had  worked  effectively  to  win  i^iproval 
of  Instructions  to  the  Virginia  delegation  In 
Philadelphia  to  move  for  Independence.  Here 
In  Philadelphia,  brother  Francis  Llghtfoot 
Lee,  also  a  delegate  from  Virginia,  exerted 
his  talents  at  persuasion  to  help  win  votes 
for  the  resolution,  and  for  the  resultant  dec- 
laration, which  as  the  only  two  brothers  In 
the  Congress,  they  were  both  to  sign.  Fi- 
nally, we  should  not  forget  their  sister  Alice 
who,  as  the  wife  of  Dr.  William  Shlppen, 
made  of  her  home  here  in  Philadelphia  an 
agreeable  center  of  hospitality  for  this  close- 
knit  band  of  brothers  and  their  allies  when 
they  were  in  this  city,  our  nation's  capital. 

A  lifelong  friend  and  neighbor  of  George 
Washington,  bom  in  the  same  year  on  neigh- 
boring plantations,  Richard  Henry  Lee 
chaired  the  commission  which  drafted  Wash- 
ington's first  orders  as  commander  in  chief. 
Years  later  they  were  to  differ,  as  Richard 
Henry  insisted  that  the  Constitution  should 
not  be  ratified  imtU  a  bUl  of  rights  had  first 
been  adopted.  Bom  to  privUege,  In  a  famUy 
with  the  largest  land  holdings  in  Virginia, 
Richard  Henry  Lee,  like  his  friend,  Thomas 
Jefferson,  was  a  staunch  believer  in  democ- 
racy and  was,  in  consequence,  disdained  by 
many  as  a  "traitor  to  his  class".  Of  such  men, 
Richard  Henry  Lee  was  to  write  that  he  was 
"aggrieved  to  see  too  many  people  look  at  the 
rights  of  the  people  as  a  miser  examines  a 
secxirity,  to  find  a  flaw  in  it." 

Svirely  this  enlightened  man  deserves  to  be 
honored  today  as  one  of  the  founders  of  our 
free  society. 
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PERSONAL  EXPLANATION 


HON.  CHRISTOPHER  J.  DODD 

IN  THE  HOUSE  OF  BKPRESENTATTVES 

Thursday.  June  17,  1976 

Mr.  DODD.  Mr.  ^^eaker.  I  regret  that 
I  was  unavoidably  absent  for  the  roU- 
can  vote  in  the  House  on  the  amendment 
by  our  colleague  from  Missouri  to  de- 
lete $350  millicm  in  l<mg-lead  procure- 
ment funds  for  the  huge,  Vimitz  class 
ahcraf t  carrier. 

Had  I  not  beoi  absent,  I  would  have 
voted  in  favor  of  the  amendment  to  de- 
lete these  funds. 


CAPTIVE  BALTIC  NATIONS 


HON.  MARJORIE  S.  HOLT 

or  tuMTUkjm 
IN  THE  HOUSE  OF  BXPBESENTA'X'iVKS 

Thursday.  June  17.  1979 

Mrs.  HOLT.  Mr.  Speaker,  36  years  ago. 
the  Soviet  Unkm  occupied  tlie  Battle  na- 
tions of  Estonia,  Latvia,  and  Lithuania, 
and  began  a  brutal  oppression  of  liiose 
brave  peoples  that  continues  even  today. 

We  must  never  lose  our  sense  of  moral 
outrage  at  what  has  occurred  in  these 
captive  nations.  We  must  never  recognise 
the  Intimacy  of  the  Soviet  occupati<m 
of  those  Baltic  countries. 

Only  recently,  I  learned  of  a  bereaved 
Latvian  mo^er  •who  is  still  trying  to 
learn  the  fate  of  her  son,  who  was  ar- 
rested in  1940  when  he  was  a  high  school 
student,  and  who,  she  thinks,  was  de- 
ported to  a  Siberian  slave  labor  camp. 
I  offer  this  letter  for  the  sober  reflection 
of  the  House,  Mr.  Speaker: 

(The  following  Is  a  translation  and  con- 
densation of  a  letter  to  Mr.  J.  BUmante  8810 
Xngomar  St.,  N.W.  Washington,  DX;.  from 
Mrs.  Marta  Osenieks  Birgers,  Faaabender- 
strasse  3,  87  Wurzburg,  West  Oermany.) 

Mat  3, 1976. 
...  My  son  [Olgerta  Osenieks)  was  a  aeirl- 
ouB,  quiet  boy  and  the  first  In  his  high  Wbool 
class  in  Jelgava,  Latvia.  He  dldnt  get  to  col- 
lege because  he  and  13  other  high  aobool 
students  were  arrested  October  28, 1»40.  That 
night,  at  2:00  AM,  we  heard  a  terrible  rhag- 
ing  at  the  gate  of  our  house.  They  made  a 
search  of  his  room,  but  although  they  found 
nothing,  they  said  they  [police]  were  taking 
him  for  questioning. 

I  later  found  out  that  there  was  no  hear- 
oned  imtll  June  1941,  when  all  the  arrested 
were  deported  to  Siberia.  Since  then,  I  have 
not  heard  from  my  son.  The  other  boys'  par- 
ents were  also  deported.  Fortunately,  I  was 
ing  or  trial  and  that  the  boys  were  Impris- 
not  at  home  June  14,  1941,  the  date  of  the 
deportation  of  my  husband,  who  was  an  olB- 
cer  in  the  Latvian  army. 

I  know  that  the  boys  did  not  participate 
In  any  antl -communist  demonstratirai  or 
protest.  The  only  thing  they  may  be  guUty 
of  Is  loving  their  fatherland  or  being  in  a 
better  social  class.  No  official  charge  or  war- 
rant was  made.  All  I  know  is  that  the  stu- 
dents had  laughed  when  a  "poUtlcal  teacher" 
had  stated  that  during  Latvia's  Independ- 


ence  Umm  «m  fUataM,  ^nrttn  «•••  arbi- 
trarily srrBBted  aiur  tlMr  SBgamaUk  torn  off. 
The  students  lauglwcf  asnl  said  tbat  was  not 

truei . . . 
For  manjr  yews  I  hare  not  known  about 


CXTENSK>1«S  CM' REMARKS 

my  son.  Onofr  In,  iflfi?,  someone  told  me  be 
was  la  a  labor  camp  l&^Potaaa.  Wben  I  tried 
t»  wdte,  xng  Uttn  came  ha<*  because  tbe 
addnsa  waa.  sumMiaedly  inawaplete.  .. .  . 
Please  understand,  bow  mu<di.  it  burts  ms 


«^M»Re  i7,  19'T6 


tbat  my  son  la  mfferlng  so  much.  Bow  can 
Z  help  bim?  VOiere  da  Z.  wztta?  How  oa.  Z 
gut.  Us.  addresa?  FEom  wbom?  .  .  .  z  aaad 
tbe  answtts  soon.  Ibr  lam.alck  and  weak  and 
will  soon  go  to  my  eternal  rest. 
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SENATE— FrWaj(,  June  18, 1976 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  Dick  Clark,  a 
Senator  from  the  State  of  Iowa. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer: 

Eternal  Father,  in  this  hallowed  mo- 
ment at  the  beginning  of  the  day,  give  us 
the  upward  look  and  the  open  heart  that 
we  may  hear  Thy  voice  and  be  guided  by 
Thy  spirit. 

Make  us  mindfiil  of  oiu*  duty  to  our 
coimtry,  to  love  her,  to  support  her  Con- 
stitution, to  obey  her  laws,  to  respect  her 
flag,  to  defend  her  against  all  enemies. 
Make  us  mindful  also  of  our  duty  to  our 
families,  to  love  them,  to  give  time  to 
them,  to  be  faithful  in  every  relationship. 

As  we  work  to  shape  a  better  future — 

"Set  our  feet  on  lofty  places ; 

Gird  our  lives  that  they  may  be 
Armored  with  all  Christ-like  graces 

In  the  fight  to  set  men  free. 
Grant  us  wisd(»n.  grant  us  courage. 

That  we  fail  not  man  nor  Thee! 

"Save  us  from  weak  resignation 

To  the  evils  we  deplore; 
Let  the  gift  of  Thy  salvation 

Be  our  glory  evermore. 
Grant  us  wisdom  grant  us  courage. 
Serving  Thee  whom  we  adore."  Amen. 
— ^Harry  Emerson  Fosdick.  1930. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter : 

UJ5.  Senate, 

PRKSnnCNT  PRO  TEICPORZ, 

Washington,  D.C.,  June  18,  1976. 
To  the  Senate: 

3eiiig  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Dick  Clakk, 
a  Senator  from  the  State  of  Iowa,  to  perform 
the  duties  of  the  Chair  during  my  absence. 
James  O.  EAcrrLAMS, 
President  pro  tempore. 

Mr.  CLARK  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


^  mtK 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
CZXn 1203 — Part  16 


the  Journal  of  the  proceedings  of  Thurs- 
day, June  17.  1976.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  until  1  pjn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  S^iate  go 
into  executive  session  to  consider  nomi- 
nations on  the  calendar  begiiming  with 
the  Department  of  Justice. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
proceeded  to  read  simdry  ncuninations  in 
the  D^artment  of  Justice. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


FEDERAL  POWER  COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  Holllday 
Holloman  m,  of  Mississippi,  to  be  a 
member  of  the  Federal  Power  Com- 
mission.   

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Prudent 
of  the  United  States  be  immediately 
notified  of  the  ccmfirmation  of  these 
nominations.  

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  resimie  the  con- 
sideration of  l^islative  business. 


Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  466— AUTHOR- 
IZING THE  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  THE  PROGRAM 
IN  THE  CAPITOL  ROTUNDA  RE- 
LATING TO  THE  PRESENTATION 
OF  THE  MAGNA  CARTA 


Mr.  MANSFIELD.  Mr.  President,  this 
has  been  cleared  all  around. 

I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
discharged  from  the  consideration  of 
Senate  Resolution  466.  and  that  the 
Senate  proceed  to  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  wiU  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Bee.  466)  authorizing  the 
printing  of  additional  copies  of  the  program 
In  the  Capitol  Botunda  relating  to  the  pres- 
entation of  the  Magna  Carta. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  ounmittee 
will  foe  discharged  and  the  Senate  will 
proceed  to  its  consideration. 

The  resolution  was  considered  and 
agreed  to,  as  fcdlows: 

Resolved,  That  than  be  printed  for  the 
use  of  the  Senate  one  thousamd  three  hun- 
dred additional  oopies  of  the  program  In 
the  Botunda  of  the  United  States  Capitol 
on  the  occasion  of  the  presentation  of  the 
liCagna  Carta  to  the  American  people. 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  has 
the  Senate  granted  unanimous  consent 
to  hold  a  period  for  tiie  transaction  of 
routine  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  the  hour  of  9:30  ajn.,  with 
statements  therein  limited  to  5  minutes 
each. 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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EXECUTIVE  SESSION 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose  of 
calling  up  the  following:  The  supple- 
mentary extradition  treaty  with  Spain, 
executive  B,  94th  Congress,  2d  session; 
the  extradition  treaty  with  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  executive  A,  94th  Congress,  2d 
session ;  and  the  Convention  on  Reglstra- 
ticm  of  Objects  Launched  Into  Outer 
Space,  executive  O,  94th  Congress.  2d 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  SUPPLEMENTARY  EXTRADI- 
TION TREATY"  WITH  SPAIN,  EX. 
B,  94TH  CONG..  2D  SESS.;  THE  EX- 
TRADITION TREATY  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND, EX.  A,  94TH  CONG.,  2D  SES8.; 
AND  THE  CONVENTION  ON  REGIS- 
TRATION OP  OBJECTS  LAUNCH- 
ED INTO  OUTER  SPACE,  EX.  G, 
94TH  CONG..  2D  SESS. 

The  Senate,  as  In  Committee  of  the 
Whole,  proceeded  to  consider  the  follow- 
ing treaties  and  conventions,  which  were 
read  the  second  time: 

SUPPLEMENT  ABY  TREATY  OTfEXTRADfl- 

TION    BETWEEN   THE   UNITBD    STATES 

OP  AMERICA  AND  SPAIN 

The  President  of  the  United  Statee  of 
America  and  the  Chief  of  the  State  of  Spain, 
desiring  to  make  more  effective  the  coopera- 
tion of  the  two  countries  In  the  repression 
at  crime  through  the  rendering  of  maximum 
assistance  In  matters  of  extradition, 

Have  decided  to  conclude  a  Supplemen- 
tary Treaty  on  Extradition  to  amend  the 
Tteaty  of  Extradition  signed  at  Madrid  on 
May  29,  1970,  hereinafter  referred  to  as  the 
1970  Treaty,  and  to  this  end  have  named  as 
tbelr  representatives: 

The  President  of  the  United  States  of 
America: 

Samuel  D.  Eaton,  Esquire,  Charge  d'Af- 
falres  ad  Interim, 

The  Chief  of  State  of  Spain: 

His    Excellency    Sefior    D.    Pedro    Cortina 
Mauri,  Minister  of  Foreign  Affairs, 
who,    after    having    exchanged    their    full 
powers,  found  to  be  In  good  and  due  form, 
have  agreed  as  follows: 

Article  I 

Paragraph  D  of  Article  XI  of  the  1070 
Treaty  is  revised  as  follows:  "A  person  ar- 
rested upon  such  an  application  shall  be 
set  at  liberty  upon  the  expiration  of  45  days 
from  the  date  when  the  Embassy  of  the 
country  seeking  extradition  Is  Informed 
through  diplomatic  channels  of  the  fact  of 
bis  arrest  If  a  request  for  his  extradition  ac- 
companied by  the  documents  specified  In 
Article  X  shall  not  have  been  received. 
However,  this  stipulation  shall  not  prevent 
the  Institution  of  proceedings  with  a  view  to 
extraditing  the  person  sought  If  the  request 
Is  subsequently  received." 

Abticlk  II 

This  Supplementary  Treaty  Is  subject  to 
ratification  and  the  Instruments  of  ratifica- 
tion shall  be  exchanged  In  Washington  as 
soon  as  possible. 

This  Supplementttry  Treaty  shall  enter 
into  force  upon  the  exchange  of  Instruments 
of  ratification  and  shall  cease  to  be  effective 


on  the  date  of  the  termination  of  the  1970 
Treaty. 

IN  WITNESS  WHEREOF  the  Plenipoten- 
tiaries have  signed  this  Supplementary 
Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate.  In  the  English  and 
Spanish  languages,  both  equally  authentic, 
at  Madrid  this  twenty-fifth  day  of  January, 
one  thovisand  nine  hundred  seventy-five. 

FOR  THE  UNITED  STATES  OF  AMERICA: 
Samttel  D.  Eaton. 
FOR  SPAIN:  D.  Pedro  Cortina  Mattri. 


EXTRADITION    TREATY    BETWEEN    THE 
GOVERNMENT  OF  THE  tXNITBD  STATES 
OF   AMERICA   AND   THE   GOVERNMENT 
OP  THE  UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  XRELAND 
The  Government  of  the  United  Staites  of 
America  and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land; 

Desiring  to  make  provision  for  the  recipro- 
cal extradition  of  ofltenders; 
Have  agreed  as  follows: 

Article  I 
Each  Contracting  Party  undertakes  to  ex- 
tradite to  the  other,  in  toe  circumstances 
and  subject  to  the  oondltlons  specified  In 
this  Treaty,  any  person  found  in  Its  territory 
who  has  been  accused  or  convicted  of  any 
offense  within  Article  m,  committed  wltliln 
the  Jurisdiction  of  the  other  Party. 
Article  n 

( 1 )  This  Treaty  shall  apply : 

(0)  tn  relation  to  the  United  Kingdom:  to 
Great  Britain  and  Northern  Ireland,  the 
Channel  Islands,  the  Isle  of  Man,  and  any  ter- 
ritory for  the  International  relations  of  which 
the  United  Kingdom  Is  responsible  and  to 
which  the  Treaty  shall  have  been  extended 
by  agreement  between  the  Contracting  Par- 
ties embodied  In  an  Exchange  of  Notes;  and 

(b)  to  the  United  States  of  America; 
and  references  to  the  territory  of  a  Contract- 
ing Party  shall  be  construed  accordingly. 

(2)  The  application  of  this  Treaty  to  any 
territory  in  respect  of  which  extension  baa 
been  made  In  accordance  with  paragraph  (1) 
of  this  Article  may  be  terminated  by  either 
Contracting  Party  giving  six  months'  written 
notice  to  the  other  through  the  diplomatic 
channel. 

Article  III 

(1)  Extradition  shall  be  granted  for  an  act 
or  omission  the  faots  of  which  disclose  an 
offense  within  any  of  the  descriptions  listed 
In  the  Schedule  cmnexed  to  this  Treaty,  which 
Is  an  Integral  part  of  the  Treaty,  or  any  other 
offense,  if: 

(a)  the  offense  Is  punishable  xinder  the 
laws  of  both  Parties  by  imprlsonmenit  or  other 
form  of  detention  for  more  than  one  year  or 
by  the  death  penalty; 

(b)  the  offense  Is  extraditable  under  the 
relevant  law,  being  the  law  of  the  United 
Kingdom  or  other  territory  to  which  this 
Treaty  applies  by  virtue  of  suib-paragraph 
(1)  (o)  of  Article  II;  and 

(c)  the  offense  constitutes  a  felony  under 
the  law  of  the  United  States  of  America. 

(2)  Extradition  shall  also  be  granted  for 
any  attempt  or  conspiracy  to  commit  an  of- 
fense within  paragraph  (1)  of  this  Article  if 
such  attempt  or  conspiracy  Is  one  for  which 
extradition  may  be  granted  under  the  laws 
of  both  Parties  and  is  punishable  under  the 
laws  of  both  Parties  by  imprisonment  or 
other  form  of  detention  for  more  than  one 
year  or  by  the  death  penalty. 

(3)  Extradition  shall  also  be  granted  for 
the  offense  of  Impeding  the  arrest  or  prosecu- 
tion of  a  person  who  has  committed  an  of- 
fense for  which  extradition  may  be  granted 
imder  this  Article  and  which  Is  punishable 


under  the  laws  of  both  Parties  by  Imprison- 
ment or  other  form  of  detention  for  a  period 
of  five  years  or  more. 

(4)  A  person  convictM  of  and  sentenced 
for  an  offense  shall  not  be  extradited  there- 
for unless  he  was  sentenced  to  imprisonment 
or  other  form  of  detention  for  a  period  of 
four  months  or  more  or,  subject  to  the  pro- 
visions of  Article  IV.  to  the  death  penalty. 
Article   IV 

If  the  offense  for  which  extradition  is  re- 
quested Is  punishable  by  death  under  the 
relevant  law  of  the  requesting  Party,  but  the 
relevant  law  of  the  requested.  Party  does  not 
provide  for  the  death  penalty  In  a  similar 
case,  extradition  may  be  refused  unless  the 
requesting  Party  gives  assurances  satisfac- 
tory to  the  requested  Party  that  the  death 
penalty  will  not  be  carried  out. 
Article    V 

(1)  Extradition  shall  not  be  granted  if: 

(a)  the  person  sought  would,  If  proceeded 
against  In  the  territory  of  the  requested 
Party  for  the  offense  for  which  his  extradi- 
tion Is  requested,  be  entitled  to  be  discharged 
on  the  grounds  of  a  previous  acquittal  or 
conviction  In  the  territory  of  the  requesting 
or  requested  Party  or  of  a  third  State;  or 

(b)  the  prosecution  for  the  offense  for 
which  extradition  is  requested  has  become 
barred  by  lapse  of  time  according  to  the  law 
of  the  requesting  or  requested  Party;  or 

(c)  (i)  the  offense  for  which  extradition 
is  requested  Is  regarded  by  the  requested 
Party  as  one -of  a  political  character;  or 

(11)  the  person  sought  proves  that  the  re- 
quest for  his  extradition  has  in  fact  been 
made  with  a  view  to  try  or  punish  him  for 
an  offense  of  a  political  character. 

(2)  Extradition  may  be  refused  on  any 
other  ground  which  is  specified  by  the  law  of 
the  requested  Party. 

Article  VI 
If  the  person  sought  should  be  under  ex- 
amination or  under  punishment  in  the  ter- 
ritory of  the  requested  Party  for  any  other 
offense,  his  extradition  shall  be  deferred  un- 
til the  conclusion  of  the  trial  and  the  full 
execution  of  any  punishment  awarded  to 
him. 

Article  Vn 

(1)  The  request  for  extradition  shall  be 
made  through  the  diplomatic  channel,  ex- 
cept as  otherwise  provided  In  Article  XV. 

(2)  The  request  shall  be  accompanied  by: 

(a)  a  description  of  the  person  sought, 
his  nationality.  If  known,  and  any  other 
information  which  would  help  to  establish 
his  Identity; 

(b)  a  statement  of  the  facts  of  the  offense 
for  which  extradition  Is  requested; 

(c)  the  text,  if  any,  of  the  law: 

(I)  defining  that  offense; 

(II)  prescribing  the  maximum  p\inlshinent 
for  that  offense;  and. 

(lU)  imposing  any  time  limit  on  the  in- 
stitution of  proceedings  for  that  offense; 
and 

(d)  (1)  where  the  requesting  Party  is  the 
United  Kingdom,  a  statement  of  the  legal 
provisions  which  establish  the  extraditable 
character  of  the  offense  for  which  extradi- 
tion Is  requested  under  the  relevant  law, 
being  the  law  of  the  United  Kingdom  or 
other  territory  to  which  tills  Treaty  applies 
by  virtue  oi  sub-paragrt^h  (l)(a)  of  Arti- 
cle n; 

(U)  where  the  requesting  Party  is  the 
United  States  of  America,  a  statement  that 
the  offense  for  wlilch  extradition  is  re- 
quested, constitutes  a  felony  under  the  law 
of  the  United  Statee  of  America. 

(3)  If  the  request  relates  to  an  accused 
person,  it  must  also  be  accompanied  by  a 
warrant  of  arrest  Issued  by  a  Judge,  magis- 
trate or  other  component  authority  in  the 
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territory  of  the  requesting  Party  and  by  such 
evidence  as,  according  to  the  law  of  the 
requested  Party,  would  Justify  his  commit- 
tal for  trial  If  the  c^ense  had  l>een  com- 
mitted in  the  tazritory  of  the  requested 
Party,  including  evidence  that  the  psrson 
requested  is  the  person  to  whom  the  wammt 
of  arrest  refers. 

(4)  If  the  request  relates  to  a  convicted 
person,  it  must  be  accompanied  by  a  certif- 
icate or  the  Judgment  of  conviction  imposed 
in  the  territory  of  the  requesting  Party  and 
by  evidence  that  the  person  requested  Is  the 
person  to  whom  the  conviction  refers  and, 
If  the  person  was  sentenced,  by  evidence  of 
the  sentence  Impooed  and  a  statement  show- 
ing to  what  extent  the  sentence  has  not  been 
carried  out. 

(5)  The  warrant  of  arrest,  or  the  Judicial 
document  establishing  the  existence  of  the 
conviction,  and  any  deposition  or  statement 
or  other  evidence  given  on  oath  or  affirmed, 
or  any  certified  copy  thereof  shall  be  received 
in  evidence  in  any  proceedings  for  extra- 
diUon; 

(a)  If  It  is  authenticated  in  the  case  of  a 
warrant  by  being  signed,  or  in  the  case  of  any 
other  original  document  by  being  certified, 
by  a  Jxidge,  magistrate  or  other  competent 
authority  of  the  requesting  Party,  or  in  the 
case  of  a  copy  by  being  so  certified  to  be  a 
true  copy  of  the  original;  and 

(b)  where  the  requesting  Party  is  the 
United  Kingdom,  by  being  sealed  with  the 
official  seal  of  the  appropriate  Minister  and 
certified  by  the  principal  diplomatic  or  con- 
sular ofBcer  of  the  United  States  of  America 
in  the  United  Kingdom;  and  where  the  re- 
questing Party  Is  the  United  States  of  Amer- 
ica, by  being  sealed  with  the  official  seal  of 
the  Department  of  State  for  the  Secretary  of 
State;  or 

(c)  If  It  is  authenticated  in  such  other 
manner  as  may  be  permitted  by  the  law  of 
the  requested  Party. 

Article  vm 

( 1 )  In  urgent  cases  the  person  sought  may. 
in  accordance  with  the  law  of  the  requested 
Party,  be  provisionally  arrested  on  applica- 
tion through  the  diplomatic  channel  by  the 
competent  authorities  of  the  requesting 
Party.  The  application  shall  contain  an  In- 
dication of  Intention  to  request  the  extradi- 
tion of  the  person  sought  and  a  statement  of 
the  existence  of  a  warrant  of  arrest  or  s 
conviction  against  that  person,  and,  if  avail- 
able, a  description  of  the  person  sought,  and 
such  further  information,  if  any,  as  would 
be  necessary  to  Justify  the  Issue  of  a  warrant 
of  arrest  had  the  offense  been  conunitted,  or 
the  person  sought  been  convicted,  in  the 
territory  of  the  requested  Party. 

(2)  A  person  arrested  upon  such  an  appli- 
cation sliall  be  set  at  liberty  upon  the  ex- 
piration of  forty-five  days  from  the  date  of 
his  arrest  if  a  request  for  his  extradition 
shall  not  have  been  received.  This  provision 
shall  not  prevent  the  Institution  of  further 
proceedings  for  the  extradition  of  the  person 
sought  if  a  request  Is  subsequently  received. 

Article  IX 

(1)  Extradition  sliall  be  granted  only  if 
the  evidence  be  found  sufficient  according  to 
the  law  of  the  requested  Party  either  to 
Justify  the  committal  for  trial  of  the  person 
sought  if  the  offense  of  which  he  Is  acciised 
had  been  committed  in  the  territory  of  the 
requested  Party  or  to  prove  that  he  Is  the 
Identical  person  convicted  by  the  courts  of 
the  requesting  Party. 

(2)  If  the  requested  Party  requires  addi- 
tional evidence  or  Information  to  enable  a 
decision  to  be  taken  on  the  request  for  ex- 
tradition, such  evidence  or  information  shall 
be  submitted  within  such  time  as  that  Party 
shall  require. 


AMaax  Z 
If  the  extradition  of  a  person  la  requested 
concurrently  by  one  of  the  Oontraetliig  Par- 
ties and  by  another  State  or  States,  tithtr 
for  the  scune  offense  or  for  dUTsrent  otfemaes, 
the  requested  Party  shall  make  Its  declsloa 
In  so  far  as  its  law  allows,  having  regard  to 
all  the  circumstances  including  the  provi- 
sions in  this  regard  in  any  Agreements  in 
force  between  the  requested  Party  and  the 
requesting  States,  the  relative  seriousness 
and  place  of  commission  of  the  offenses,  the 
respective  dates  of  the  requests,  the  nation- 
ality of  the  person  soiight  and  the  possibility 
of  subsequent  extradition  to  another  State. 
Article  XI 

(1)  The  requested  Party  shall  promptly 
communicate  to  the  requesting  Party 
through  the  dlplcMnatlc  channel  the  decision 
on  the  request  for  extradition. 

(2)  If  a  warrant  or  order  for  the  extradition 
of  a  person  sou^t  has  been  Issued  by  the 
competent  authority  and  he  is  not  removed 
from  the  territory  of  the  requested  Party 
within  such  time  as  may  be  required  under 
the  law  of  that  Party,  he  may  be  set  at  liberty 
and  the  requested  Party  may  subsequently 
refiise  to  extradite  him  for  the  same  offense. 

Article  xn 

(1)  A  person  extradited  shall  not  be  de- 
tained or  proceeded  against  in  the  terrltcnry  of 
the  requesting  Party  for  any  offense  other 
than  an  extraditable  offense  established  by 
the  facts  in  respect  of  which  his  extradition 
has  been  granted,  or  on  account  of  any  other 
matters,  nor  be  extradited  by  that  Party  to  a 
third  State— 

(a)  until  after  he  has  returned  to  the  ter- 
ritory of  the  requested  Party;  or 

(b)  tmtll  the  expiration  of  thirty  days  after 
he  has  been  free  to  return  to  the  terrttmy  of 
the  requested  Party. 

(2)  The  provisions  of  paragraph  (1)  of 
this  Article  shall  not  apply  to  offenses  com- 
mitted, or  matters  arising,  after  the  extradi- 
tion.   

Articli  xm 

When  a  request  for  extradition  is  granted, 
the  requested  Party  shall,  so  far  as  its  law 
allows  and  subject  to  such  conditions  as  it 
may  impose  having  regard  to  the  rl^ts  of 
other  claimants,  furnish  the  requesting  Party 
with  aU  sums  of  money  and  other  articles — 

(a)  which  may  serve  as  i»:oof  of  the  offense 
to  which  the  request  relates  or 

(b)  which  may  have  been  acquired  by  the 
person  sought  as  a  result  of  the  offense  and 
are  in  his  possession. 

Article  XIV 

(1)  The  requested  Party  shall  make  all 
necessary  arrangements  for  and  meet  the 
cost  of  the  representation  of  the  requesting 
Party  in  any  proceedings  arising  out  of  a  re- 
quest for  extradition. 

(2)  Expenses  relating  to  the  transportation 
of  a  person  sought  shall  be  paid  by  the  re- 
questing Party.  No  pecuniary  claim  arising 
out  of  the  arrest,  detention,  examination  and 
surrender  of  a  person  soiight  under  the  pro- 
visions of  this  l^eaty  shall  be  made  by  the 
requested  Pai-ty  against  the  requesting  Party. 

Article  XV 

A  request  on  the  part  of  the  Government  of 
the  United  States  of  America  for  the  extradi- 
tion of  an  offender  who  Is  found  in  any  of 
the  territories  to  which  this  Treaty  has  been 
extended  in  accordance  with  paragraph  (1) 
of  Article  n  may  be  made  to  the  Governor 
or  other  competent  authority  of  that  ter- 
ritory, who  may  take  the  decision  himself  or 
refer  the  matter  to  the  Government  of  the 
United  Kingdom  for  their  decision. 
Article  ZVI 

(1)  Tbia  Treaty  shall  be  ratifled,  and  the 
instruments    of    ratification    shall    l>e   ex- 


changed at  Washtngton  as  aotm  as  posslM*. 
It  shall  come  into  force  three  months  after 
tlie  date  of  exchange  of  instrumsnts  of  rati- 
fication. 

(3)  Tliis  Treaty  aliall  apply  to  any  ofrenae 
listed  in  ths  ^nnm^t^  Schedule  committed 
before  or  after  this  Iteaty  enters  Into  force, 
provided  that  extradition  shall  not  be  grant- 
ed toe  an  oUenae  committed  liefore  this 
Treaty  enters  into  force  whidi  was  not  an  of- 
fense under  the  laws  of  lx}th  Contracting 
Parties  at  the  time  of  its  commission. 

(8)  On  the  entry  into  force  of  tills  Treaty 
the  provisions  of  the  Extradition  Treaty  at 
December  23,  1931  shall  cease  to  have  effect 
as  between  the  United  Kingdom  and  the 
United  States  of  Amnica. 

(4)  Either  of  the  Contracting  Parties  many 
terminate  this  Treaty  at  any  time  by  giving 
notice  to  the  other  through  tlie  diplomatic 
channel.  In  that  event  the  Treaty  shall  cease 
to  have  effect  six  montlis  after  the  recent 
of  the  notice. 

In  witness  whereof  the  undnsigned.  being 
duly  authorized  thereto  by  their  respective 
Governments,  have  signed  this  Treaty. 

Done-ln  duj^icate  at  London  In  tlie  WnglMi 
language  this  8tb  day  of  June,  1972. 

For  the  Govamnsnt  of  the  United  States 
of  America :  W.  H.  AimxNBatG. 

For  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland: 
Anthont  Kershaw. 

sceoduls 

list  or  OSTEKSBS  RXIBUtED  TO  IN  ARTICLE  tn 

1.  Mtirder;  atten^t  to  murder,  Indudlng 
assault  with  Intent  to  murder. 

2.  Manslaughter. 

3.  lifallciously  woimding  or  inflicting  griev- 
ous Ixxllly  harm. 

4.  Unlawful  throwing  or  applicatlm  of  any 
corrosive  or  injurious  substance  upcHi  the 
person  of  another. 

6.  Rape;  unlawful  sexual  intercourse  with 
a  female;  Indecent  assault. 

6.  Gross  Indecency  or  unlawful  sexual  acts 
with  a  child  undo'  the  age  of  fourteen  years. 

7.  Procuring  a  woman  or  young  person  for 
immoral  purposes;  living  on  the  earnings  of 
prostitution. 

8.  Unlawfully  administering  drugs  or  using 
instnunents  with  Intent  to  procure  the  mis- 
carriage of  a  woman. 

9.  Bigamy. 

10.  Kidnapping,  abduction.  fSlae  imprison- 
ment. 

11.  Neglecting,  ill-treating,  abandoning,  ex- 
posing  or  stealing  a  child. 

12.  An  offense  against  the  law  relattlng  to 
narcotic  drugs,  cannabis  satlva  L,  hallucino- 
genic drugs,  cocaine  axid  Its  derivatives,  and 
other  dangerous  drugs. 

18.  Theft;  larceny;  embezzlement. 

14.  Robbery;  assault  with  intent  to  rob. 

5.  Burglary  or  housebreaking  or  shopbreak- 
ing. 

18.  Receiving  or  otherwise  handling  any 
goods,  money,  valuable  securlttes  or  oUier 
property,  knowing  the  same  to  have  been 
stolen  or  unlawfully  obtained. 

17.  Obtaining  property,  money  or  valuable 
securities  by  false  pretenses  or  other  tann 
of  deception. 

18.  BlackmaU  or  extortion. 

19.  False  accounting. 

20.  Fraud  or  false  statements  by  oompcmy 
directors  and  other  officers. 

21.  An  offense  against  the  bankruptcy  laws. 

22.  An  offense  relating  to  counterfelttng 
or  forgery. 

23.  Bribery,  Including  soliciting,  offering 
or  accepitlng  bribes. 

34.  Perjury;  subornation  of  perjury. 

35.  Arson. 

36.  Mallclotm  damage  to  piopeity. 

37.  Any  malicious  act  done  with  intent  to 
endanger  the  attStity  at  persons  travelling  or 
being  upon  a  rallwiay. 
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38.  Piracy,  InvcdTlog  8blpe  or  aircraft,  ac- 
cording to  Intema'ttonal  law. 

29.  Unlawful  seizure  of  an  aircraft. 
Photocol  or  SioNATraK 

At  the  time  of  signing  this  day  the  Ex- 
tradition Treaty  between  the  Oovemment 
of  the  United  States  of  America  and  the  Oov- 
emment  of  the  United  Kingdom  of  Oreat 
Britain  and  Northern  Ireland  (hereinafter 
referred  to  as  'the  Treaty"),  the  under- 
signed have  agreed  as  follows: 

(1)  Article  m  of  the  Tseaty  shall  permit 
the  Oovemment  of  the  United  States  of 
America  to  obtain  the  extradition  of  a  per- 
son for  an  offense  to  which  the  Treaty  re- 
lates when  United  Staites  Federal  jxirlsdlctlon 
Is  based  upon  Interstate  transport  or  trans- 
portation or  the  iise  of  the  malls  or  of  Inter- 
state facilities,  these  aspects  being  jtirls- 
dlctlonal  only. 

(2)  TUs  Protocol  of  Signature  shall  form 
an  Integral  part  of  the  Treaty. 

In  witness  whereof  the  undersigned,  being 
duly  authorized  thereto  by  thelx  respeotlve 
Oovemments,   have  signed   this   Protocol. 

Dome  In  duplicate  at  London  in  the  Eng- 
lish language  this  8tb  day  of  June,  1072. 

For  the  Oovemment  of  the  United  States 
of  America:  WALTxa  Aknknbebo. 

For  t^e  Oovemment  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland: 
Anthoitt  Kebshaw. 

Convention    on    Regmtratton    op    Objects 
Launchxd  Into  Outkb  Space 

THe  States  Parties  to  this  Convention, 

Recognizing  the  coounon  Interest  of  all 
mankind  in  furthering  the  exploration  and 
use  of  outer  space  for  peaceful  purposes. 

Recalling  that  the  Treaty  on  Principles 
Oovemlng  the  Activities  of  States  in  the  Ex- 
ploration and  Use  of  Outer  Space,  Including 
the  Moon  and  Other  Celestial  Bodies  of  27 
January  1967  affirms  that  States  shall  bear 
international  responsibility  for  their  national 
activities  In  outer  space  and  refers  to  the 
State  on  whose  registry  an  object  launched 
into  outer  q>ace  is  carried. 

Recalling  also  that  the  Agreement  on  the 
Rescue  of  Astronauts,  the  Return  of  Astro- 
nauts and  the  Return  of  Objects  Launched 
into  Outer  Space  of  22  April  1968  provides 
that  a  launching  authority  shall,  upon  re- 
quest, furnish  Identifying  data  prior  to  the 
return  of  an  object  it  has  launched  Into  outer 
space  found  beyond  the  territorial  limits  of 
the  launching  authority. 

Recalling  further  that  the  Convention  on 
International  Liability  for  Damage  Caused 
by  Space  Objects  of  29  March  1972  establishes 
international  rules  and  procedures  concern- 
ing the  liability  of  laimchlng  States  for  dam- 
age caused  by  their  space  objects. 

Desiring,  in  the  light  of  the  Treaty  on 
Principles  Oovemlng  the  Activities  of  States 
In  the  Exploration  and  Use  of  Outer  Space, 
Including  the  Moon  and  Other  Celestial 
Bodies,  to  make  provision  for  the  national 
registration  by  launching  States  of  space  ob- 
jects launched  into  outer  space. 

Desiring  further  that  a  central  register 
of  objects  launched  Into  outer  space  be  es- 
tablished and  maintained,  on  a  mandatory 
basis,  by  the  Secretary-General  of  the  United 
Nations. 

Desiring  also  to  provide  for  States  Parties 
additional  means  and  procedures  to  assist 
in  the  identification  of  space  objects. 

Believing  that  a  mandatory  system  of  reg- 
istering objects  launched  Into  outer  space 
would,  in  particular,  assist  in  their  Identifica- 
tion and  would  contribute  to  the  application 
and  development  of  International  law  govern- 
ing the  exploration  and  use  of  outer  space. 

Have  agreed  on  the  following: 
AbttoueI 

For  the  piirpoees  of  this  Convention: 

(a)  The  term  "Uunching  State"  means: 


(I)  A  State  which  launches  or  procures  the 
launching  of  a  space  object; 

(II)  A  State  from  whose  territory  or  facility 
a  space  object  is  launched; 

(b)  The  term  "space  object"  includes  com- 
ponent parts  of  a  space  object  as  well  as  its 
launch  vehicle  and  parts  thereof; 

(c)  The  term  "State  of  registry"  means  a 
launching  State  on  whose  registry  a  space 
object  is  carried  in  accordance  with  article 
H. 

AbticlbII 

1.  When  a  space  object  is  launched  into 
orbit  or  beyond,  the  launching  State  shall 
register  the  space  object  by  means  of  an 
entry  in  an  appropriate  registry  which  it 
shall  maintain.  Each  launching  State  shall 
inform  the  Secretary-General  of,  the  United 
Nations  of  the  establishment  of  such  a 
registry. 

2.  Where  there  are  two  or  more  launching 
States  in  respect  of  any  such  space  object, 
they  shall  Jointly  determine  which  one  of 
them  shall  register  the  object  in  accordance 
with  paragraph  1  of  this  article,  bearing  in 
mind  the  provisions  of  article  vm  of  the 
Treaty  on  Principles  Governing  the  Activi- 
ties of  States  in  the  Exploration  and  Use  of 
Outer  Space,  Including  the  Moon  and  Other 
Celestial  Bodies,  and  without  prejudice  to 
appropriate  agreements  concluded  or  to  be 
concluded  among  the  launching  States  on 
Jurisdiction  and  control  over  the  space  object 
and  over  any  personnel  thereof. 

3.  The  contents  of  each  registry  and  the 
conditions  under  which  it  is  maintained  shall 
be  determined  by  the  State  of  registry  con- 
cerned. 

Abticlk  ni 

1.  The  Secretary-General  of  the  United  Na- 
tions shall  maintain  a  Register  in  which  the 
information  furnished  in  accordance  with 
article  IV  shall  be  recorded. 

2.  There  shall  be  full  and  open  access  to 
the  information  in  this  Register. 

Abticue  IV 

1.  Each  State  of  registry  shall  furnish  to 
the  Secretary-General  of  the  United  Nations, 
as  soon  as  practicable,  the  following  in- 
formation concerning  each  space  object 
carried  on  its  registry : 

(a)  Name  of  launching  State  or  States; 

(b)  An  appropriate  designator  of  the  space 
object  or  its  registration  number; 

(c)  Date  and  territory  or  location  of 
launch; 

(d)  Basic  orbital  parameters,  including: 
(1)    Nodal    period. 

(«)  Inclination, 
{Hi)  Apogee, 
(iv)  Perigee; 

(e)  General  function  of  the  space  object. 

2.  Each  State  of  registry  may,  from  time 
to  time,  provide  the  Secretary-General  of 
the  United  Nations  with  additional  infor- 
mation concerning  a  space  object  carried  on 
its  registry. 

3.  Each  State  of  registry  shall  notify  the 
Secretary-General  of  the  United  Nations,  to 
the  greatest  extent  feasible  and  as  soon  as 
practicable,  of  space  objects  concerning 
which  it  has  previously  transmitted  in- 
formation, and  which  have  been  but  no 
longer  are  in  earth  orbit. 

Abticlx  V 

Whenever  a  space  object  launched  into 
earth  orbit  or  beyond  Is  marked  with  the 
designator  or  registration  niunber  referred 
to  in  article  IV.  paragraph  1(b),  or  both, 
the  State  of  registry  shall  notify  the  Secre- 
tary-General of  this  fact  when  submitting 
the  information  regarding  the  space  object 
in  accordance  with  article  IV.  In  such  case, 
the  Secretary-General  of  the  United  Nations' 
shall  record  this  notification  in  the  Register. 
AancLE  VI 

Where  the  application  of  the  provisions 
of  this  Convention  has  not  enabled  a  State 


Party  to  identify  a  qiace  object  which  has 
caused  damage  to  it  or  to  any  of  Its  natural 
or  Juridical  persons;  or  which  may  be  of  a 
hazardous  or  deleterious  nature,  other  States 
Pwttes,  including  in  particular  States  pos- 
sessing space  monitoring  and  tracldng  facili- 
ties, shall  respond  to  the  great^.<st  extent 
feasible  to  a  request  by  that  State  Party,  or 
transmitted  through  the  Secretary-General 
on  its  behalf,  for  assistance  imder  eqiUtable 
and  reasonable  conditions  in  the  Identifica- 
tion of  the  object.  A  State  Party  mniripg  such 
a  request  shall,  to  the  greatest  extent  feasi- 
ble, submit  information  as  to  the  time,  na- 
ture and  clrcimistances  of  the  events  giving 
rise  to  the  request.  Arrangements  under 
which  such  assistance  shall  be  rendered 
shall  be  the  subject  of  agreement  between 
the  parties  concerned. 

AancLX  VII 

1.  In  this  Convention,  with  the  exception 
of  articles  vm  to  Xn  Inclusive,  references  to 
States  ^lall  be  deemed  to  apply  to  any  in- 
ternational intergovernmental  organization 
which  conducts  space  activities  if  the  <»ga- 
nlzatlon  declares  Itc  acceptance  of  the  rights 
and  obligations  provided  for  in  this  Conven- 
tion and  if  a  majority  of  the  States  members 
of  the  organization  are  States  Parties  to  this 
Convention  and  to  the  Treaty  on  Principles 
Governing  the  Activities  of  States  in  the  Ex- 
ploration and  Use  of  Outer  Space,  including 
the  Moon  and  Other  Celestial  Bodies. 

2.  States  members  of  any  such  organization 
which  are  States  Parties  to  this  Convention 
shall  take  all  appropriate  step>s  to  ensure 
that  the  organization  makes  a  declaration  in 
accordance  with  paragraph  1  of  this  article. 

Abticlk  vm 

1.  This  Convention  shall  be  open  for  signa- 
ture by  all  States  at  United  Nattons  Head- 
quarters in  New  York.  Any  State  which  does 
not  sign  this  Convention  before  its  entry 
into  force  In  accordance  with  paragr^h  3  of 
this  article  may  accede  to  it  at  any  time. 

2.  This  Convention  shall  be  subject  to 
ratification  by  signatory  States.  Instruments 
of  ratification  and  Instruments  of  accession 
shall  be  deposited  with  the  Secretary- General 
of  the  United  Nations. 

3.  This  Convention  shall  enter  into  force 
among  the  States  which  have  deposited  In- 
struments of  ratification  on  the  deposit  of 
the  fifth  such  instrument  with  the  Secretary- 
General  of  the  United  Nations. 

4.  For  States  whose  instnunents  of  rati- 
fication or  accession  are  deposited  subsequent 
to  the  entry  Into  force  of  the  Convention, 
it  shall  enter  into  force  on  the  date  of  the 
deposit  of  their  instruments  of  ratification  or 
accession. 

6.  The  Secretary-General  shall  promptly 
Inform  all  signatory  and  acceding  States  of 
the  date  of  each  signature,  the  date  of  de- 
posit of  each  instrument  of  ratificatioq  of 
and  accession  to  this  Convention,  the  date 
of  its  entry  into  force  and  other  notices. 
Abticle  IX 

Any  State  Party  to  this  Convention  may 
propoee  amendments  to  the  Convention. 
Amendments  shall  enter  into  force  for  each 
State  Party  to  the  Convention  accepting  the 
amendments  upon  their  acceptance  by  a  ma- 
jority of  the  States  Parties  to  the  Convention 
and  thereafter  for  each  remaining  State 
Party  to  the  Convention  on  the  date  of  ac- 
ceptance by  It. 

Abticue  X 

Ten  years  after  the  entry  into  force  of  this 
Convention,  the  question  of  the  review  of  the 
Convention  shall  be  included  in  the  provi- 
sional agenda  of  the  United  Nations  General 
Assembly  In  order  to  consider,  In  the  light 
of  past  application  of  the  Convention, 
whether  it  requires  revision.  However,  at  any 
time  after  the  Convention  has  been  in  force 
for  five  years,  at  the  request  of  one  third  of 
the  States  Parties  to  the  Convention  and 
with  the  concurrence  of  the  majority  of  the 
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states  'Parties,  a  conference  of  the  States 
Partlaa  shall  be  convened  to  review  this  Con- 
vention. Such  review  shall  take  into  account 
in  partletilar  any  relevant  technological  de- 
Telo(>ment8,  Including  those  relating  to  the 
idenlilflcktlon  of  space  objects. 
,  Abticlk  XI 

Any  State  Party  to  this  Convention  may 
give  notice  of  Its  wlth<b%wal  from  the  Con- 
vention one  year  after  its  entry  into  force 
by  written  notification  to  the  Secretary-Gen- 
ial of  the  United  Nations.  Such  withdrawal 
shall  take  effect  one  year  from  the  date  of 
receipt  of  this  notification. 
AsTicucXn 

The  original  of  this  Convention,  of  which 
the  Arabic,  Chinese,  KnglJwh,  French.  Riuslan 
and  Spanish  texts  are  equally  authentic,  shall 
be  deposited  with  the  Secretary-General  of 
the  United  Nations,  who  shall  send  certified 
copies  thereof  to  all  signatory  and  acceding 
States. 

In  Witnxss  Whxsbop  the  undersigned,  be- 
ing duly  authorized  thereto  by  their  respec- 
tive Governments,  have  signed  this  Conven- 
tion, apeiied  for  signature  at  New  Tork 
on  •  •  •. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  appropriate  excerpts  from  the 
committee  reports  (Executive  No.  94-26, 
Executive  No.  94-27,  and  Executive  No. 
94-28)  explaining  the  purposes  of  these 
treaties  and  conventions. 

TTiere  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

pbovisions  of  the  supplementabt  thbeat 
According  to  the  State  Department's  letter 
of  submittal,  the  primary  pxirpoee  of  the  sup- 
plementary treaty  with  Spain  is  to  provide 
45  days,  instead  of  30,  for  the  time  in  which 
a  person  can  be  Incarcerated  when  he  has 
been  provisionally  arrested  pending  the 
formal  presentation  throxigh  diplomatic 
channels  of  documents  in  support  of  a  re- 
quest for  extradition.  Experience  under  the 
1970  Treaty  has  demonstrated  that  mcnre 
than  30  days  is  often  required  to  prepare 
and  submit  the  requisite  documents,  par- 
ticularly when  the  translation  of  documents 
is  Involved.  The  Supplementary  Treaty,  if 
ratified,  would  substitute  45  days  for  the  30 
and  would  thus  minimize  the  possibility  of  a 
provisionally  arrested  person  being  set  free 
because  of  a  lack  of  properly  prepared  docu- 
ments. Such  an  amendment  would  bring  this 
aspect  of  the  Spanish  Extradition  Treaty  into 
conformity  with  contemporary  extradition 
treaties  with  other  nations.  In  most  other 
respects  the  1970  Treaty  with  Spain  follows 
the  form  and  content  of  extradition  agree- 
ments recently  concluded  by  the  United 
States. 

DATK   or  ZNTBT    INTO  POBCE 

The  pending  SupplMnentary  Treaty  will 
enter  into  force  upon  the  exchange  of  In- 
struments of  ratification  and  will  cease  to 
the  effective  on  the  date  of  the  termination 
of  the  1970  Treaty  with  Spain. 

COMMITTKE   ACTION 

The  Committee  on  Foreign  Relations  held 
a  public  bearing  on  the  Supplementary  Ex- 
tradition Treaty  with  Spain  on  June  16, 
1976,  at  which  time  testimony  In  support  of 
the  convention  was  received  from  Mr.  K.  E. 
Malmborg,  Assistant  Legal  Adviser  for  Man- 
agement of  the  Department  of  State.  His 
prepared  statement  Is  attached.  In  it  he 
states  that  45  days  are  required  to  prepare 
the  dociiments  necessary  for  extradition  be- 
cause of  o\ir  own  decentralized  legal  system 
and  the  need  to  translate  them  into  Spanish. 
The  Supplementary  Treaty  will  only  reviae 
Paragraph  D  of  Article  XI  of  the  original 
1970  Treaty  so  as  to  read: 


"A  person  arrested  upon  bocIi  aa  i^^iUca- 
tlon  shall  be  aet  at  liberty  upon  the  «q>tra- 
tion  of  46  days  trouy  the  date  when  the 
Xmbaaay  of  the  oountzy  wflidoe  eztradtttoi 
Is  informed  through  dlplomatlo  ohannrta  of 
the  fact  of  his  arrest  If  a  request  for  his 
extradition  accompanied  the  docuxaaats 
spe<dfled  in  Article  Z  shall  not  have  been 
received.  However,  this  stipulation  shall  not 
prevent  the  institution  of  proceedings  with  a 
view  to  extraditing  the  person  sought  if  the 
request  Is  subsequently  received." 


POBPOSK 

This  Treaty,  together  with  a  Protocol  of 
Signature  and  an  Exchange  of  Notes,  was 
signed  on  June  8,  1972  and  sent  to  the  Sen- 
ate on  February  3,  1976.  In  President  Ford's 
letter  of  transmittal  he  stated  that  it  "will 
make  a  significant  contribution  to  the  in- 
ternational effort  to  control  narcotics  traf- 
fic and  aircraft  hijacking." 

MAJOB    FBOVIBIONS 

According  to  the  Department  of  State, 
this  Treaty  follows  generally  the  form  and 
content  of  extradition  treaties  recently  con- 
cluded by  the  United  States.  It  provides  for 
the  extradition  of  fugutives  who  have  been 
charged  with,  or  convicted  of.  any  of  the 
twenty-nine  offenses  specified  In  the  Sched- 
ule of  the  Treaty.  The  most  significant  of- 
fenses added  are  those  relating  to  narcotics, 
including  psychox^ropic  and  other  dangerous 
drugs,  and  the  offense  of  aircraft  hijacking. 
Also  significant  is  the  inclusion  of  a  provi- 
sion In  Article  m  which  authorizes  extradi- 
tion under  certain  conditions  for  conspiracy 
to  commit  any  of  the  listed  offenses. 

The  Protocol  of  Signatures  permits  the 
Government  of  the  United  States  to  obtain 
extradition  of  a  person  for  an  offense  to 
which  the  Treaty  relates  when  United  States 
federal  Jurisdiction  is  based  upon  interstate 
transport  or  transportation  or  the  use  of  the 
malls  or  of  interstate  facilities.  The  Exchange 
of  Notes  gives  a  restrictive  application  to 
Article  XVI (2)  of  the  Treaty  which  relates 
to  retroactivity. 

BECnON-BT-SECnON    ANALYSIS 

In  Article  I,  it  is  agreed  that  any  person, 
regardless  of  citizenship,  found  in  the  Ter- 
ritory of  the  other  party  and  accused  or  con- 
victed by  the  requesting  party  of  any  of  the 
offenses  Usted  In  the  Schedule  may  be  ex- 
tradited. 

In  Article  II,  the  Territories  included  un- 
der the  sovereignty  of  the  United  Kingdom 
are  stipulated  together  with  a  proviso  that 
the  application  of  the  Treaty  to  any  British 
Territory  may  be  terminated  upon  six 
months'  written  notice. 

Article  III.  In  addition  to  the  offenses  Usted 
in  the  schedule,  broadens  the  list  by  includ- 
ing any  offense  for  which  the  laws  of  both 
parties  provide  for  over  one  year  of  detention 
or  which  constitutes  a  felony.  Impeding  ar- 
rest or  obstructing  Justice  can  also  be  «m 
extraditable  offense  vmder  certain  conditions. 

Article  IV  contains  a  death  penalty  waiver, 
now  quite  standard  In  recently  negotiated 
treaties  of  this  nature.  If  the  crime  for  which 
one  is  being  extradited  Is  punishable  by 
death  under  the  laws  of  the  requesting  coun- 
try, but  not  under  the  other's,  the  requested 
party  may  refuse  extradition  until  it  has 
been  assured  that  the  death  penalty  will  not 
be  carried  out. 

Article  V  lists  various  other  reasons  for  re- 
fusing extradition,  such  as  (a)  prior  Im- 
prisonment for  the  same  offense,  (b)  the  of- 
fense has  been  barred  by  the  lapse  of  time, 
(c)  is  of  a  political  nature,  or  (d)  is  specified 
by  law  as  being  non-extraditable. 

Article  VI  defers  extradition  of  a  fugitive 
until  a  trial  or  sentence  already  underway  In 
the  requested  nation  has  been  terminated. 

Article  VII  outlines  the  standard  procedure 
for  requesting  extradition.  Including  docu- 


mantatkai,  warrants,  legal  texts  of  the  lav 
deAnlng  the  offense,  etc 

ArttBU  VIU  provides  for  provisional  arrest 
until  all  the  docomentatlan  required  la  Arti- 
cle vn  has  been  submitted,  but  stipulates 
that  if  that  material  has  not  been  presented 
within  46  days  the  prisoner  will  be  released. 

Article  IX  allows  the  requested  party  to 
refuse  extradition  U  It  finds  the  evidence 
Insufficient,  unless  the  requesting  party  si^- 
plles  additional  evidence  within  a  stipulated 
time. 

Article  X  describes  how  the  requested  party 
can  determine  which  country  has  first  dalm 
in  case  two  or  more  nations  concurrentiy  re- 
quest the  exti-adltlon  of  the  same  IndlvlduaL 

Article  XI  sttpulaftes  that  the  requested 
Party  shall  prompUy  communicate  to  the  re- 
questing Party  through  ^Uplomatic  cbannels 
Its  decision  on  the  request  for  extradition, 
and  adds  that  if  an  order  for  the  extradltkm 
has  been  issued,  but  that  the  fugitive  is  not 
estradited  prompUy,  he  may  be  set  at  liberty 
and  the  requested  Party  may  subeequenUy 
refuse  to  extradite  him  for  the  same  offense. 

Article  XII  provides  that  a  person  ex- 
tradited shall  not  be  detained  <»  proceeded 
against  In  the  territory  of  the  requesting 
Party  for  any  offense  other  than  an  extradit- 
able offense  established  by  the  facts. 

Article  XIII  asks  the  requested  Party  to 
turn  over  to  the  requesting  Party  all  sums  of 
money  and  other  articles  which  may  serve  as 
proof  of  the  offense  to  which  the  request 
relates  or  which  may  have  been  acquired 
by  the  person  sought  as  a  resiilt  of  the  offense 
and  are  in  his  possession. 

Article  XIV  provides  that  tiie  requested 
Party  Shall  meet  the  cost  of  the  representa- 
tion of  the  requesting  Party  in  any  proceed- 
ings arising  out  of  a  request  for  extradition, 
but  that  the  expenses  relating  to  the  trcms- 
portatlon  of  a  person  sought  shall  be  paid  by 
the  requesting  Party. 

Article  XV  allows  a  request  for  extradltl<Mi 
from  a  British  Territory  to  be  made  direct 
to  the  Governor  or  other  competent  authority 
of  that  Territory  who  may  himself  decide 
to  accede  or  refw  the  matter  to  the  United 
Kingdom. 

ine  Schedule  referred  to  in  Article  I  and 
m  which  lists  the  29  extraditable  offenses  is 
found  following  Article  XVI. 

DATE    OF    ENTBT    INTO    FOBCK 

Article  XVI  stipulates  that  the  Treaty  wlU 
enter  Into  force  three  months  tSX/et  the  ex- 
change of  InstrimientE  of  ratification.  On  the 
entry  Into  force  of  this  Treaty,  the  provisions 
of  the  Extradition  Treaty  of  December  22. 
1951  will  be  terminated. 

FUBPOSE 

The  purpose  of  the  Convention  is  to  pro- 
vide the  international  ocnnmunlty  with  a 
central,  pubUc.  and  current  registry  of  ob- 
jects launched  into  outer  space.  In  order  to 
htip  ensure  completeness  and  uniformity 
of  data  submitted,  the  registration  process 
is  made  mandatory  and  the  partic\ilar  kinds 
of  Information  to  be  supplied  are  specified. 

Pursuasit  to  this  Convention  launching 
States  would  be  required  to  submit  certain 
information  to  the  U.N.  Secretary-General  re- 
garding objects  which  they  launch  into  earth 
orbit  or  beyond.  The  Convention  buUds  on 
the  foundation  of  a  volvmtary  system  of 
notification  to  the  Secretary -General  of  the 
United  Nations  by  U.S.  Member  States  of  ob- 
jects they  have  laiuKhed.  That  voluntary  sys- 
tem has  now  been  in  <:^>eration  since  1962. 

BACKCaOUND 

The  voluntary  registration  system,  in  whose 
establishment  the  United  States  played  a 
leading  role,  has  received  a  variety  of  data 
on  launchlngs  from  Australia,  Canada,  France 
(acting  also  for  the  Eurc^)ean  Space  Agency) , 
the  Federal  Republic  of  Germany.  Italy,  Ja- 
pan, the  United  Kingdom,  the  United  States. 
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kzid  the  V£BA.  Tlie  Fsople's  BepubUc  of 
China,  which  hsa  only  recently  become  In- 
▼olTed  In  outer  space  launchings,  baa  not  re- 
ported on  them,  but  may  do  so. 

Stnoe  the  eatabUahment  of  the  voluntary 
registration  system  the  United  States  has 
adopted  the  practice  of  reporting  on  its 
launchlngs  at  approximately  two-  or  three- 
month  Intervals,  a  practice  which  Is  consist- 
ent with  the  Convention's  requirements.  In 
order  to  help  keep  the  registry  as  cvirrent  as 
possible  the  United  States  has  also  reported 
when  space  objects  have  deorblted  or  when 
they  have  fragmented. 

The  Convention  was  negotiated  In  the 
United  Nations  Committee  on  the  Peaceful 
Uses  of  Outer  Space,  now  a  thlrty-seven  mem- 
ber body,  which  earlier  had  developed  the 
1967  Outer  Space  Treaty,  the  1968  Astronaut 
Rescue  Agreement,  and  the  1972  Liabilities 
Convention.  The  Senate  has  given  its  advice 
and  unanimous  consent  to  each  of  these 
treaties  and  the  United  States  has  ratified 
them.  In  1968  France  Introduced  draft  treaty 
proposal  measures  to  strengthen  and  codify 
the  1962  voluntary  system  and  to  ensure  the 
better  functioning  of  the  International  regis- 
try. In  March  1973,  the  United  States  Intro- 
duced Its  own  treaty  proposal  on  this  sub- 
ject. On  December  18,  1973,  the  Twenty- 
Eighth  Session  of  the  U.N.  General  Assembly 
requested  the  Outer  Space  Committee  to  con- 
sider as  a  matter  of  high  priority  the  com- 
pletion of  the  text  of  the  draft  Registration 
Convention,  and  on  November  12,  1974,  the 
General  Assembly  unanimously  commended 
the  text  of  the  Convention  and  requested  the 
Secretary-General  to  open  It  for  signature 
and  ratification  (A/Res.  3235  (XXTX)). 

SECTION -BT-SKCnON  ANALYSIS 

The  Convention's  Preamble  recalls  relevant 
provisions  of  the  1967  Outer  Space  Treaty, 
the  1968  Astronaut  Rescue  Agreement,  and 
the  1972  Liability  Convention,  and  expresses 
the  Parties'  desire  to  provide  for  national 
registration  of  objects  launched  into  outer 
space,  to  establish  a  mandatory  central  Reg- 
ister to  be  maintained  by  the  U.N.  Secretary- 
General,  and  to  provide  States  Parties  assist- 
ance in  the  identification  of  space  objects. 

Article  I  defines  "launching  State,"  "space 
object,"  and  "State  of  registry." 

Article  II  provides  for  the  establishment 
and  maintenance  of  national  registries,  and 
leaves  to  the  discretion  of  each  State  of 
registry  determination  of  the  contents  and 
conditions  of  its  national  registry.  After  con- 
siderable dlscxission  the  negotiators  did  not 
include  a  requirement  for  registration  of  an 
object  before  it  was  launched,  but  rather 
left  the  timing  as  well  as  the  other  details 
of  the  national  registry  to  the  State  main- 
taining it,  or  in  cases  of  cooperative  interna- 
tional space  activities  to  the  agreement  be- 
tween or  among  the  launching  States. 

Article  III  provides  for  the  maintenance 
of  the  central  Register  by  the  Secretary- 
General  of  the  United  Nations.  It  provides, 
as  suggested  by  the  United  States,  that  there 
be  full  and  open  access  to  the  information  of 
the  Register.  This  provision  would  allow  use 
of  the  Register  by  the  scientific  community 
and  other  Interested  individuals,  as  well  as 
by  States  Parties  to  the  Convention. 

Article  IV  specifies  the  types  of  informa- 
tion which  a  State  of  registry  shall  transmit 
to  the  Secretary-General  for  incltision  in  the 
Register.  Consistent  with  the  voluntary  re- 
porting practice  which  the  United  States  has 
followed  for  over  twelve  years,  it  requires  the 
registration  of  information  about  objects 
laxinched  Into  earth  orbit  or  Into  sustained 
space  transit,  such  as  lunar  or  deep  space 
probes.  Additional  information,  such  as  that 
concerning  la\inch  failures,  may  be  volun- 
tarily registered.  Article  IV  does  not,  however, 
either  require  or  anticipate  the  reporting  of 
information  about  objects  which  may  briefiy 
transit  outer  space,  such  as  sounding  rockets 
or  ballistic  mlssUe  test  vehicles.  No  State  has 


ever  submitted  such  Information  under  the 
voluntary  registration  system.  In  addition. 
Article  IV  calls  for  notification  "to  the  great< 
est  extent  feasible  and  as  soon  as  practicable" 
of  the  deorbit  of  objects  earlier  reported.  The 
goal  of  this  provision  is  to  encourage  the 
Idea  that  the  Register  should  serve  as  a  net 
tabulation  of  objects  launched  into  earth 
orbit  or  beyond,  a  tabulation  that  to  the 
extent  feasible  shotild  reflect  the  c\irrent 
state  of  such  space  activities  as  well  as  serv- 
ing as  a  historical  record  of  past  under- 
takings. 

Article  V  deals  with  the  controversial  issue 
of  marking  space  vehicles.  A  number  of  dele- 
gations participating  in  the  negotiations  held 
the  view  that  a  launching  State  should  be 
required  to  mark  each  satellite  and  launch- 
ing vehicle  in  some  manner  which  could  be 
relied  on  to  survive  reentry  into  the  atmos- 
phere. These  delegates  were  concerned  that 
their  States  would  otherwise  not  on  their 
own  be  able  to  identify  the  launching  State 
of  an  object  which  landed  within  their  re- 
spective Jurisdictions.  The  United  States  took 
the  position  that  a  marking  system  designed 
to  survive  reentry  would  not  be  worth  the 
extraordinarily  difficvilt  technical  task  and 
additional  expense  which  would  be  Involved, 
particularly  since  there  is  publicly  available 
existing  methods  for  identifying  the  national 
origin  of  a  space  object  such  as  through 
tracking  data  and  scientific  tests  of  various 
kinds. 

Extensive  negotiations  resulted  in  a  com- 
promise formula  which  requires  that  if  a 
space  object  is  marked  with  a  designator  or 
national  registration  number,  the  State  of 
registry  should  notify  the  SecretEu^-General 
of  this  fact  as  part  of  the  information  report- 
ed to  the  central  Register.  The  Convention, 
however,  does  not  in  any  way  require  such 
marking;  it  requires  notification  only  if 
marking  is  voluntarily  imdertaken. 

Article  VI  contains  a  formula  developed 
from  a  United  States  proposal  tq  deal  with 
the  space  object  identification  problem  in  a 
manner  other  than  marking.  Article  VI  obli- 
gates States  Parties  to  respond  to  the  greatest 
extent  feasible  to  requests  from  other  States 
Parties  for  assistance  in  identifying  a  space 
object  in  the  unlikely  event  it  has  caiised 
damage  to  the  requesting  State  or  to  any  of 
its  natural  or  Juridicial  persons,  or  which 
may  be  of  a  hazardous  or  deleterious  nature. 
States  possessing  space  tracking  facilities 
would  have  a  particular  responsibility  to 
give  such  assistance  when  requested.  This 
Article  provides  as  well  that  a  requesting 
State  shall  to  the  greatest  extent  feasible 
submit  information  as  to  the  time,  natiure, 
and  circumstances  of  the  events  giving  rise 
to  the  request  in  order  to  assist  in  the  identi- 
fication process. 

Article  VII  provides  for  the  application  of 
Articles  I  through  VII  to  international  inter- 
governmental organizations  which  conduct 
space  activities,  such  as  the  European  ^ace 
Agency. 

Article  VIII  provides  that  the  U.N.  Secre- 
tary-General will  be  the  depositary  for  the 
Treaty,  and  for  the  signature,  ratification, 
and  accession  to  the  Convention  by  States. 

Article  IX  provides  a  procedure  for  amend- 
ing the  Convention. 

Article  X  provides  the  possibility  of  a  re- 
view conference  after  a  period  of  years  to 
examine  whether  the  Convention  needs  revi- 
sion. 

Article  XI  provides  withdrawal  procedures. 

Article  XII  ^>ecifle8  the  six  authentic  lan- 
guages of  the  original  of  the  Convention, 
and  that  it  shall  be  deposited  with  the  Sec- 
retary-General. 

The  Convention  has  been  signed  by  Argen- 
tina. Austria,  Belgium.  Bulgaria,  Bunmdl. 
ByeloruBsia.  Canada,  Czechoslovakia,  Den- 
mark, Prance,  German  Democratic  Republic, 
German  Federal  Republic,  Hungary,  Iran, 
Mexico,  Mongolia,  Nicaragua,  Pakistan,  Po- 
land,   Switzerland,    XTkranla,    U3J3.R.,    the 


Ulilted  Kingdom,  and  the  United  States, 
France  and  Bulgaria  have  also  ratlflad  It. 
nan  or  nrntT  into  iobcz 

Thla  Oonventlon  will  enter  Into  ftnce 
among  the  States  which  have  deposited  in- 
strumenits  of  ratification  on  the  deposit  of 
the  fifth  such  Inetnunent  with  the  Secre- 
tary-General at  the  united  Nations. 

For  States  whose  Inetniments  of  ratlflea- 
tlon  or  aooeaston  are  deposited  subsequent 
to  the  entry  Into  force  of  the  Convention,  It 
will  enter  Into  force  on  the  date  of  the 
deposit  of  their  Instruments  of  ratlflcatloii 
or  accession. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  these  treaties  be 
considered  as  having  passed  through 
their  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution. 

The  ACTINO  PRESTOENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  resolutions  of  ratification  at  ex- 
ecutive B,  94th  Congress,  2d  session,  ex- 
ecutive A,  94th  Congress,  2d  session^  and 
executive  G,  94th  Congress,  2d  session 
will  be  read. 

The  second  assistant  legislative  clerk 
read  as  foUows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Sen- 
ate advise  and  consent  to  the  ratification  of 
the  Supplementary  Extradition  Treaty  with 
Spain,  signed  at  Madrid  on  January  26,  1976 
(Executive  B,  94th  Congress,  second  session). 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
treaty  on  extradition  between  the  United 
States  of  America  and  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland, 
signed  at  Washington  on  June  8,  1972  (Ex. 
A.  94-2). 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  on  Registration  of  Objects 
Launched  into  Outer  Space,  which  was 
signed  by  the  United  States  at  New  York,  on 
January  24,  1975  (Ex.  G,  94th  Congress,  2nd 
Sees.) 

OKOEK  POE  VOTE  TO  OCCUB  AT  1  P.M.,  MONDAY. 
JUNE  21,  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
these  treaties  occur  at  the  hour  of  1  p.m. 
on  Monday  next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
these  treaties  occur  only  once  but  that 
three  votes  be  recorded  at  that  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CONSIDERA- 
TION OF  S.  3557— WAIVER  OF  SEC- 
TION 402(a)  OF  CONGRESSIONAL 
BUDGET  ACT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
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ceed  to  the  consideration  of  Calendar  No. 
901.  Senate  Resolution  464. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
tiUe. 

Hie  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  464)  waiver  under 
section  402(a)  of  the  Cmigressional  Budget 
Act  with  respect  to  the  consideration  of  S. 
3S67. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resoluticm? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  464)  was  agreed 
to,  as  follows: 

Resolved,  That  (a)  pursuant  to  section 
402(c)(1)(A)  of  the  Oongresslonal  Budget 
Act  at  1974  (Public  Law  93-344;  88  Stat. 
297),  subsection  (a)  of  such  section  shall 
not  apply  with  respect  to  the  consideration 
in  the  Senate  of  the  bUl  (S.  3S87)  to  au- 
thorize the  appropriation  of  funds  necessary 
to  implement  the  provisions  of  the  Treaty  of 
Friendship  and  Cooperation  between  the 
United  States  and  Spain  (Executive  E, 
Ninety-fourth  Oongrees,  First  BeeAon), 
signed  at  Madrid  on  Janimry  24,  1976,  and 
for  other  purposes. 

(b)  Such  waiver  is  necessary  for  the  fol- 
lowing reasons: 

(1)  The  consideration  of  such  bill  would 
not,  under  such  section  402(a),  be  in  order 
in  the  Senate  in  that  such  bill,  authorizes 
the  enactment  of  new  budget  authority  for 
a  fiscal  year  and  was  not  reported  on  or 
before  May  15  of  the  previous  fiscal  year; 
and 

(2)  The  Committee  on  Foreign  Relations 
did  not  desire  to  consider  the  authorizations 
until  after  it  had  disposed  of  the  broader 
questions  involved  in  the  treaty  with  Spain 
which  were  not  resolved  until  the  committee 
ordered  the  treaty  reported  on  May  18,  1976. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

TTie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATOR  JENNINGS  RANDOLPH: 
CONSISTENT,  EFFECTIVE,  HU- 
MANITARIAN 

Mr.  MANSFIELD.  Mr.  President,  on  a 
recurring  basis  the  Members  of  Con- 
gress deal  in  issues  involving  billions  of 
dollars  and  aCfecting  the  lives  of  millions 
of  individuals.  These  are  programs  so 
vast  and  far-reaching  that  it  is  almost 
impossible  to  assess  their  true  worth  or 
effectiveness.  Yet,  each  of  us  is  aware 
that  there  are  lesser  acts  of  ofBcial  con- 
cern which  do  contribute  greatly  to  bet- 
terment of  mai&ind. 

Sunday,  June  20,  marks  the  40th  anni- 
versary of  the  signing  of  the  Vending 
Stand  Act  for  the  Blind  of  1936.  It  is 
regarded  as  one  of  the  pioneering  acts 
on  behalf  of  the  handicapped  which 
opened  the  doors  of  industry  and  the 
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minds  of  the  general  public  to  the  abili- 
ties and  aspirations  of  our  Nation's  blind 
population. 

Today,  the  distinguished  senior  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
serves  as  chairman  of  the  Senate  Sub- 
committee on  the  Handicapped,  carry- 
ing forward  a  commitment  which  began 
more  than  four  decades  ago  to  help  the 
blind  to  help  themselves.  The  legislation 
he  coauthorized  in  1936  with  the  late 
Senator  Morris  Sheppard  of  Texas  is 
now  officially  known  as  the  Randolph- 
Sheppard  Act.  Amendments  to  the  act 
(20  UJ3.C.  sec.  107)  were  incorporated  as 
a  part  of  the  Rehabilitation  Amend- 
mraits  of  1974. 

In  establishing  the  blind  vending  stand 
program.  Senator  Randolph  responded  to 
a  humane  attempt  to  rescue  good  people 
from  a  lifetime  of  dependency  and  w^- 
f  are  and  make  them  sdf -supporting,  tax- 
paying  entrepreneurs.  As  a  result  of  this 
creative  effort,  many  thousands  of  blind 
men  and  women  have  become  independ- 
ent despite  their  severe  handicaps  and 
demonstrated  their  ability  to  become 
capable  and  productive  workers.  All  this 
has  been  accomplished  at  very  little  cost 
to  the  taxpayers:  the  nominal  funds  ex- 
pended to  train  blind  workers  and  estab- 
lish vending  stands  have  been  repaid 
may  times  over  in  taxes  paid  by  the  indi- 
vidual operators. 

Senator  Randolph,  who  was  a  second- 
term  Member  of  the  House  of  Repre- 
sentatives in  1936,  recalls  that  the  con- 
cept of  federally  sponsored  jobs  for  blind 
vendors  originated  legislatively  with  a 
blind  U.S.  Senator,  Thomas  Schall,  of 
Minnesota,  who  serred  in  the  Senate 
from  1925  until  his  death  in  1935.  Sena- 
tor Schall  introduced  a  bill  in  1929  which 
authorized  news,  candy,  and  refreshment 
stands  to  be  operated  by  blind  persons  in 
Federal  buildings.  That  bill  received  little 
support. 

A  subsequent  l^islative  effort  was  un- 
dertaken by  a  blind  Representative  in 
Congress,  Matthew  Dunn,  of  Pennsyl- 
vania. Although  a  hearing  was  held  on 
that  measure  again  very  small  support 
emerged,  and  it  was  not  passed. 

In  January  of  1935,  at  the  beginning  of 
the  74th  Congress,  then  Representative 
Randolph  introduced  a  new  blind  vendor 
biU.  He  W81S  persuaded  to  make  another 
attempt  by  a  persistent  advocate  for  the 
blind,  Leonard  A.  Robinson,  a  blind  at- 
torney of  Cleveland,  Ohio.  Mr.  Robinson 
later  served  as  chief  of  rehabilitation 
services  for  the  blind  of  the  District  of 
Columbia.  He  recently  authored  a  book 
detailing  the  development  of  the  Ran- 
dolph-Sheppard  Act  entitied.  "Light  at 
Tunnel  End." 

Sm>port  for  the  legislation  introduced 
by  Jennings  Randolph,  and  a  companion 
measure  introduced  in  the  Senate  by 
Morris  Sheppard,  came  from  organized 
labor,  from  Lions  International,  from  the 
media,  and  from  the  American  Founda- 
tion for  the  Blind.  Tliere  was  residual 
opposition  from  a  number  of  sources,  but 
eventually  that  was  overccMne.  President 
Roosevelt  signed  the  Randolph-Sheppard 
Act  into  law  on  June  20,  1936.  Appropri- 
ately, June  20  Is  the  anniversary  date  of 
the  State  of  West  Virginia,  which  Sena- 
tor Randolph  has  served  so  wen  In  his 


more  than  32  years  of  public  service  in 
the  Congress. 

In  40  years,  the  blind  vendor  mtigram 
has  grown  in  Federal,  State,  and  private 
establishmoits.  Tlie  District  of  Colum- 
bia's, the  first  blind  vend(»-.  Earl  Rich- 
ardscHi,  set  up  shop  in  January  of  1938. 

In  fiscal  year  1952,  when  national 
statistics  on  the  program  became  avail- 
able, there  were  1.513  opantors.  averag- 
ing about  $2,000  in  net  annual  earnings. 
Total  gross  sales  were  $18.7  million.  In 
the  most  recent  fiscal  year,  1975,  thtfe 
were  3,810  operators,  averaging  $8,800 
pa-  year,  with  total  gross  sales  of  $149.2 
million. 

The  pitmeering  effOTts  of  Senator 
Randolph  and  others  have  achieved 
much  much,  more  than  the  rtiiei  of 
human  suffering  and  despair.  Their  ac- 
tions and  consido-atlons  for  human  wd- 
f are  have  provided  the  cattdyst  for  many 
subsequoit  i»-ograms  i<x  rehabilitation, 
educati(m  and  health  for  this  Nation's 
estimated  22  million  handicapped  per- 
sons. 

In  helping  the  handicapped  to  help 
themselves.  Senator  Randolph  ack(Hiwl- 
edges  the  premiere  role  of  the  millicMis 
of  disabled  Americans  who  p^orm 
splendidly  when  given  an  oppcntunity 
to  demonstrate  their  ability  to  contrib- 
ute to  society. 

In  a  recKit  speech,  Soiator  Randolph 
commented: 

It  is  the  public  recognition  of  their  ablU- 
ties  that  has  provided  the  brealcthrough  for 
severely  handicapped  citizens  to  achieve  a 
wide  variety  of  Job  t^portunitles.  It  also 
laid  the  groundwork  for  a  large  body  of 
humane  legislation  that  protects  and  en- 
courages the  handicapped  individual  to  make 
the  most  of  his  <»  her  capabilities. 

Mr.  President,  in  this  Bicentennial  Tear 
we  reflect  on  the  past  and  the  events  that 
have  contributed  to  our  iM-esent.  Today 
I  express  tribute  to  a  little-known  act 
of  human  consideration  which  occurred 
40  years  ago  and  has  provided  bright 
promise  for  the  future  for  our  handi- 
cai^;>ed  citizens. 

(Routine  mining  business  trensacted 
today  is  printed  later  in  today's  Rxcoro 
of  Senate  proceedings.) 


CONCLUSION  OF  MORNINQ 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


TAX  REFORM  ACT  OP  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business.  HJEt.  10612,  which 
the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (HJR.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

The  Senate  resumed  the  consideration 
ofthebUl. 

ORDER  FOR  RECESS  UNTIL  10  AM. 
MONDAY,  JUNE  21.  1976 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
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ate  completes  its  business  this  evening 
late  it  stand  in  recess  until  the  hour  of 
10  am.  Monday  morning  next. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANElFIEIiD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
CERTAIN  TREATIES  ON  MONDAY, 
JUNE  21.  1876 

Mr.  MANSFIELD.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous  con- 
sent that,  the  Senate  convening  at  10 
o'clock  Monday  morning  next,  beginning 
at  the  hour  of  approximately  10:30,  the 
Senate  at  that  time  turn  to  consideration 
of  Executive  E  (94th  Cong.,  2d  sess.) 
Treaty  of  Friendship  and  Cooperation 
with  Spain;  that  there  be  a  time  limita- 
tion of  not  to  exceed  2  hours;  that  at  the 
conclusion  of  the  debate,  there  be  a  vote 
on  the  declaration,  followed  by  a  vote  on 
the  resolution  of  ratification;  and  that 
immediately  following  that  vote,  there  be 
a  combined  vote,  as  already  agreed  to,  on 
the  other  treaties  and  conventions  which 
have  already  been  discussed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows : 

Ordered.  That  at  10:30  ajn.  on  Monday, 
June  21,  1976,  the  Senate  go  Into  executive 
session  to  consider  the  Treaty  of  Friendship 
and  Cooperation  with  Spain  (Cal.  No.  2) ,  and 
that  debate  thereon  be  limited  to  two  hours, 
to  be  followed  by  (1)  a  vote  on  the  declara- 
tion to  the  resolution  of  ratification  and  (2) 
a  vote  on  the  resolution  of  ratification,  with 
declaration,  to  the  treaty;  and 

Ordered,  further.  That  Immediately  fol- 
lowing the  votes  on  the  treaty  with  Spain, 
the  Senate  proceed  to  vote  en  bloc  on  the 
resolutions  of  ratification  to  four  treaties 
(Cal.  Nos.  3.  4.  5  and  6)— extradition  treaties 
with  Spain  and  the  UiUted  Kingdom,  the 
space  objects  registration  treaty  and  the 
treaty  with  the  Swiss  Confederation  on 
mutual  assistance  In  criminal  matters — ^wlth 
the  vtyte  to  be  counted  as  four  votes. 

Mr.  MANSFIELD.  This  agreement  is 
subject  to  the  distinguished  Senator  from 
Nevada  (Mr.  Laxalt)  being  on  the  floor 
at  that  time,  because  he  has  expressed 
a  wish  that  thut  be  the  case. 

Mr.  MANSFIELD.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


IMPTiEMENTATION  OF  TREATY  OF 
FRIENDSHIP  WITH  SPAIN 

Mr.  BfANSFIELD.  Mr.  President.  I  ask 
unanimous   consent  that   the   pen^ng 


business  be  laid  aside  temporarily  and 
that  tiie  Senate  turn  to  consideration  of 
Calendar  No.  893,  S.  3557. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  S.  3567  to  authorize  the  appropria- 
tion of  ftmds  necessary  during  the  fiscal 
ye€ur  1977  to  Implement  the  provisions  of  the 
Treaty  of  Friendship  and  Cooperation  be- 
tween the  United  States  and  Spain,  signed 
at  Madrid  on  January  24,  1976.  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

"Mr.  HUMPHREY.  Mr.  President,  S. 
3557  authorizes  the  appropriation  of  $36 
million  for  fiscal  year  1977  for  grant 
military  assistance,  security  supporting 
assistance,  military  training,  and  guar- 
anties of  foreign  military  sales  credits 
to  implement  provisions  of  the  Treaty 
of  Friendship  and  Cooperation  between 
the  United  States  and  Spain.  In  addi- 
tion the  bUl  specifies  that  the  financing 
of  an  aircraft  control  and  warning  net- 
work shall  be  made  available  from  De- 
partment of  Defense  appropriations  and 
provides  for  the  transfer  and  financing 
of  certain  naval  vessels  and  aircraft  for 
Spain.  These  authorizations,  however, 
would  not  be  effective  until  the  treaty 
enters  into  force. 

The  Committee  on  Foreign  Relations, 
in  its  deliberations  on  the  Spanish 
treaty,  devoted  considerable  attention  to 
the  question  of  related  authorization 
procedures.  The  committee's  conclusion 
that  funding  should  be  made  avsdlable 
through  normal  processes  was  reflected 
in  paragraph  flve  of  the  declaration 
which  is  part  of  the  resolution  of  advice 
and  consent  to  ratiflcation.  This  para- 
graph reads: 

(6)  the  sums  referred  to  In  the  Supple- 
mentary Agreement  on  Cooperation  Regard- 
ing Material  for  the  Armed  Forces  and  Notes 
of  January  24,  1976,  appended  to  the  Treaty, 
BhaU  be  made  available  for  obligation 
through  the  normal  procedures  of  the  Con- 
gress, Including  the  process  of  prior  authori- 
zation and  annual  appropriations,  and  shall 
be  provided  to  Spain  in  accordance  with  the 
provisions  of  foreign  assistance  and  related 
legislation.  .  .  . 

The  committee  Intends  that  funds  to 
implement  the  treaty  be  authorized  and 
appropriated  annually  in  foreign  assist- 
ance legislation. 

Specific  authorizations  in  this  bill  for 
fiscal  year  1977  are: 

Grant  military  assistance,  $15  million; 

Military  education '  and  training,  $2 
million; 

Security  supporting  assistance,  $7  mil- 
lion; and 

Foreign  military  sales  credits,  $12 
million. 

The  $7  million  in  security  supporting 
assistance  will  be  used  to  support  scien- 
tific and  technical  programs  and  ex- 
panded educational  and  cultural  cooper- 
ation programs. 

The  $12  million  in  foreign  military 
sales  credits  will  be  used  to  guarantee  a 
$120  million  loan  for  military  purchases. 

The  bill  also  specifies  that  assistance 
programs  be  carried  out  in  accordance 
with  applicable  legislation — the  Foreign 
Assistance   Act,    the   Foreign   Military 


Sales  Act.  and  the  Congressional  Budget 
Act  of  1974. 

In  conclusion,  Mr.  President,  this  bill 
preserves  the  integrity  of  the  annual 
authorization  and  appropriations  proc- 
esses of  the  (Congress.  It  does  not  pre- 
judge the  Senate's  action  on  advice  and 
consent  to  ratification  of  the  treaty  be- 
cause all  authorizations  are  contingent 
upon  ratiflcation  of  the  treaty. 

I  therefore  recommend  passage  of  this 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
are  authorized  to  be  appropriated  for  the 
fiscal  year  1977,  In  addition  to  amounts 
otherwise  available  for  such  purposes,  to 
carry  out  the  programs  and  activities  pro- 
vided for  in  the  Treaty  of  Friendship  and 
Cooperation  between  the  United  States  of 
America  and  Spain,  signed  at  Madrid  on 
January  24,  1976,  including  Its  supplemen- 
tary agreements  and  the  exchanges  of  notes 
related  to  those  supplementary  agreements 
(hereinafter  "the  treaty")  the  following 
amounts: 

(1)  for  military  assistance  under  chapter 
2  of  part  II  of  the  Foreign  Assistance  Act 
of  1961,  $15,000,000; 

(2)  for  security  supporting  assistance  un- 
der chapter  4  of  part  n  of  such  Act. 
$7,000,000; 

(3)  for  international  military  education 
and  training  under  chapter  5  of  part  11  of 
such  Act,  $2,000,000;  and 

(4)  for  guaranties  under  section  24  of  the 
Foreign  Military   Sales   Act,   $12,000,000. 

Sec.  2.  (a)  Foreign  assistance  and  military 
sales  activities  carried  out  pursuant  to  the 
treaty  shall  be  conducted  in  accordance 
with  provisions  of  law  applicable  to  for- 
eign assistance  and  military  sales  pro- 
grams of  the  United  States,  except  that 
section  620(m)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect 
to  such  programs  and  activities. 

(b)  In  carrying  out  the  provisions  of  ar- 
ticle VI  of  supplementary  agreement  num- 
bered 7  (relating  to  modernizing,  semlauto- 
matlng.  and  maintaining  the  aircraft  con- 
trol and  warning  network  in  Spain),  the 
United  States  contribution  of  not  to  exceed 
$50,000,000  shall  be  financed  from  Depart- 
ment of  Defense  appropriations. 

(c)  This  Act  satisfies  the  requirements  of 
section  7307  of  title  10.  United  States  Code, 
with  respect  to  the  transfer  of  naval  vessels 
pursuant  to  supplementary  agreement  num- 
bered 7. 

Skc.  3.  In  carrj^ng  out  the  provisions  of 
article  X  of  supplementary  agreement  nujn- 
bered  7  (relating  to  lease  and  purchase  of 
aircraft),  the  President  Is  authorized  to 
apply  the  proceeds  from  the  lease  of  air- 
craft to  Spain  under  that  article  to  the 
purchase  of  aircraft  for  the  purposes  of  that 
article  without  regard  to  the  provisions  of 
section  2667  of  title  10.  United  States  Code, 
or  any  comparable  provisions  of  law. 

Sec.  4.  The  sums  authorized  to  be  appro- 
priated by  the  first  section  of  this  Act  shall 
be  available  for  obligation  within  the  limi- 
tations of  appropriations  made  pursuant  to 
this  Act  In  accordance  with  the  Foreign 
Assistance  Act  of  1961,  the  Foreign  Military 
Sales  Act,  the  Congressional  Budget  Act  of 
1974.  and  other  applicable  legislation. 

Skc.  5.  The  authorities  contained  in  this 
Act  shaU  become  effective  only  upon  such 
date  as  the  treaty  enters  Into  force  and 
shall  continue  in  effect  only  so  long  as  the 
treaty  remains  in  force. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 
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The  ACTING  PRESIDENT  pro  tan- 
pore.  The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEATH  OF  AMBASSADOR  PTEIANCIS  E. 
MELOY.  JR. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  commentary 
by  James  Wieghart,  carried  in  the  New 
York  Daily  News  of  today,  entitled  "A 
True  Soldier  of  the  Diplomatic  Corps" 
and  referring  to  the  untimely  passing  of 
an  old,  long-time,  trusted  friend,  the 
late  Ambassador  Francis  E.  Mdoy,  Jr., 
be  printed  at  this  point  in  the  Record. 

The  commentary  speaks  for  itself  and 
I  think  it  shows  the  greatness  of  this 
man. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Daily  News.  June  18, 1976] 

A  True  Soldieb  or  the  Dipujmatic  Corps 
(By  James  Wieghart) 

Washington. — ^Francis  E.  Meloy  Jr.  was  a 
courageous  and  dedicated  man,  of  that  there 
can  be  no  doubt.  A  59 -year-old  veteran  of 
30  years  In  the  United  States  Foreign  Service, 
he  luiew  when  he  accepted  the  post  as  Am- 
bassador to  Lebanon  two  months  ago  that  he 
faced  the  danger  of  death  at  the  hands  of 
terrorists  from  any  one  of  several  factions 
engaged  in  the  bitter  fighting  for  control  of 
the  small,  but  strategically  located  nation. 

But  Meloy  accepted  the  assignment  to 
Beirut  unhesitatingly  when  aslced  to  go  there 
by  President  Ford  two  months  ago.  just  as 
he  had  accepted  an  ambassadorial  appoint- 
ment In  1973  to  Guatemala,  where  Ambassa- 
dor J.  Gordon  Meln  had  been  murdered  by 
revolutionaries  only  five  years  before. 

Details  of  Meloy's  murder  In  Beirut  and  the 
execution-style  slaying  of  his  economic  coun- 
selor, Robert  O.  Waring,  and  their  Lebanese 
driver  are  still  sketchy.  But  on  the  basis  of 
Meloy's  record,  we  can  be  sure  he  met  his 
death  as  bravely  as  he  faced  life. 

Testifying  about  the  tragedy  on  Capitol 
Hill  yesterday.  Secretary  of  State  Kissinger 
said  that  Meloy  went  to  Lebanon  "knowing 
the  danger  he  would  face."  He  agreed  to  take 
on  the  dangerous  asslgimient,  Kissinger  said, 
"because  he  thought  he  was  serving  his  coun- 
try and  contributing  to  peace." 

Meloy  attracted  Kissinger's  notice  and 
probably  won  his  fatal  assignment  to  Beirut 
by  his  resourceful  and  effective  direction  of 
U.S.  emergency  aid  for  victims  of  the  Guate- 
malan earthquake  early  this  year.  When  Kis- 
singer visited  the  earthquake  scene  in  Febru- 
ary, he  suggested  that  primary  rebuilding 
efforts  be  focused  on  repair  and  reconstruc- 
tion of  homes  and  buildings.  But  Meloy  dis- 
agreed, arguing  that  if  first  priority  were 
given  to  road  and  bridge  repair,  then  home 
reconstruction  and  other  humanitarian  re- 
lief would  actually  proceed  more  swiftly. 

Meloy  won  the  argument  and  when  Kissin- 
ger returned  to  the  United  States,  he  told 
reporters:  "I  like  that  man.  He  disagreed  with 
me,  and  he  turned  out  to  be  right." 

Normally,  it  woxild  be  gross  exaggeration  to 
call  disagreeing  with  a  superior  an  act  of 
courage.  But  if  that  superior  happens  to  be 
Kissinger,  who  Is  not  noted  for  welcoming 
contrary  views  from  subordinates,  it  probably 
Is  not  much  of  an  overstatement. 


His  wllllngnesa  to  taka  on  dangerous  as- 
dgnments  and  his  dedication  and  fearless- 
ness in  carrying  them  out  earned  Meloy  a 
reputation  as  a  tborou^  prafeoalonal  among 
his  colleagues. 

But  before  Meloy  Is  burled  and  the  mem- 
ory of  his  life  and  work  dims  for  aU  except 
his  family,  friends  and  coUeagues.  It  shoiUd 
be  noted  that  he  displayed  another  form  of 
coiu'age  In  the  course  of  his  career  by  re- 
fusing to  accept  an  assignment  to  another 
hazardous  job,  this  time  to  a  high-ranking 
post  in  Saigon.  The  Incident,  which  occurred 
in  1965  but  went  unreported  at  the  time,  was 
recalled  by  fcM-mer  Undersecretary  of  State 
George  BaU,  now  an  International  lawyer  and 
foreign  policy  expert. 

Meloy,  who  was  then  deputy  chief  of  mis- 
sion in  Rome  and  would  likely  have  been  In 
line  to  be  the  next  U.S.  ambassador  to  South 
Vietnam  had  he  accepted  the  asslgimient, 
told  Ball  he  could  not  do  so  "as  a  matter  of 
conscience"  because  he  opposed  American 
policy  in  Vietnam. 

It  was  obviously  a  difficult  decision  for  Me- 
loy who,  with  the  exception  of  mUitary  serv- 
ice during  World  War  n,  had  been  a  career 
Foreign  Service  officer  for  his  entire  adult 
life  and  was  aware  of  the  tradition  that  the 
alternative  to  accepting  whatever  assignment 
given  was  resignation.  But  Meloy  had  served 
In  the  UJ3.  embassy's  poUtical  section  In  Sai- 
gon from  1953  to  1955  during  the  last  throes 
of  French  colonial  rule  and  was  convinced 
that  American  involvement  was  a  tragic  mis- 
take. 

"He  said  he  coiildn't  go  to  Saigon  as  a  mat- 
ter of  conscience."  Ball  recalled.  "He  said 
that  if  it  meant  giving  up  his  career,  then 
so  be  it.  He  just  felt  that  he  could  not  rep- 
resent the  views  of  the  United  States  in  car- 
rying out  a  policy  which  he  strongly 
opposed." 

Ball,  who  was  himself  opposed  to  the  ad- 
ministration's Vietnam  policy  and  argued 
against  the  deepening  American  Involvement 
until  he  retired  in  1966,  said  that  Meloy's 
refusal  precipitated  a  great  deal  of  contro- 
versy in  the  State  Department's  upper  eche- 
lons. "There  was  a  strong  feeling  in  some 
quarters  that  he  should  be  forced  to  resign," 
BaU  said.  "I  did  what  I  could  to  help  him, 
and  he  was  subsequently  returned  to  Rome. 
I  was  greatly  Impressed  by  his  sincerity  and 
hl8  willingness  to  lay  his  career  on  the  line." 

It  was  Meloy's  willingness  to  lay  his  career 
and  his  life  on  the  line  for  his  country  that 
brought  him  to  Beirut  and  a  hero's  death  11 
years  later. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

TTie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectim,  it  is  so  ordered. 


CONSIDERATION   OF  CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  ccnisideration  of  the  flve 
following  measures  which  have  been 
cleared  on  both  sides  of  the  aisle:  Cal- 
endar Orders  No.  906  through  910. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ord^'ed. 


BEATRICE  SERRANO  TOLEDO 

The  Senate  proceeded  to  consider  the 
bill  (8.  1477)  for  the  reUef  of  Beatrice 
Serrano  Toledo,  which  had  been  repented 
from  the  Committee  on  the  Judiciary 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert: 

That,  in  the  administration  of  the  Immi- 
gration and  Nationality  Act,  Beatrice  Ser- 
rano-Toledo, the  widow  of  a  dttzen  of  the 
United  States.  shaU  be  held  and  considered 
to  be  within  the  purview  ot  section  301(b)  of 
that  Act  and  the  provisions  of  section  204 
and  section  245  (c)  of  such  Act  ahaU  not 
be  applicable  in  this  case. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  t^  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  biU  for  the  relief  of  Beatrice  Ser- 
rano-'Ttdedo." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  ttie  re- 
port (No.  94-955).  ezplahiing  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  MXlered  to  be  printed  in  the  Record. 
as  follows: 

PUBPOSE   OF   THE   BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  an  immediate  relative 
to  Beatrice  Serrano-Toledo,  to  which  status 
she  would  have  been  entitled  were  it  not 
for  the  death  of  her  husband,  a  citizen  of 
the  United  States.  The  blU  has  been  amended 
In  accordance  with  established  precedents 
and  to  correct  the  ^>eUlng  oS  the  benefld- 
aiy's  name. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  Is  a  29-year-old 
native  and  citizen  of  Mexico  who  currently 
resides  in  Nampa,  Idaho  with  her  2-year-old 
US.  citizen  dau^ter.  The  beneficiary  mar- 
ried a  XJS.  citizen  In  Mexico  on  June  3, 
1973.  Her  husband  was  mtirdered  in  that 
country  on  September  6, 1978. 

A  letter,  with  attached  memorandum, 
dated  July  39,  1976  to  the  Chairman  of  the 
Senate  Committee  on  the  Judiciary  from  the 
Commissioner  of  Immigration  and  Natur- 
alization with  reference  to  the  bill  reads 
•a  followi: 

U.S.  DCFABTiaCMT  OF  JCBTIO, 

DCMICRATION  AND 
NATDKALIZATION  6KBVICB, 

Washington,  D.C..  July  29.  1975. 
A30663886 

Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary, 
U.S.  Senate.  Washington,  D.C. 

Deab  Ma.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
1477)  for  the  relief  of  Beatrice  Serrano- 
Toledo,  Uiere  is  attached  a  memorandum  of 
informivtlon  concerning  the  beneficiary. 

The  bill  would  grant  the  beneficiary  per- 
manent residence  In  the  United  States  as  of 
the  date  of  Its  enactment,  upon  payment  of 
the  required  visa  fee.  It  would  also  direct 
that  a  visa  number  deduction  be  made. 

The  beneficiary,  a  native  of  Mexico.  Is 
chargeable  to  the  n\unerlcal  limitation  for 
immigrants  from  the  Western  Hen-Jsphere. 
She  Is  sUtutorlly  Ineligible  to  adjust  her 
statiis  while  In  the  United  States  and  will 
be  required  to  i4>ply  for  vlaa  outside  of  tliis 
country. 

Sincerely. 
L.  F.  Chapman.  Jr.,  CommUtUmer. 

Enclosure. 
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MZMOBAWDUM  OV  imOBMATION  fKOM  IKMI- 
aSATIOir  AMD  NATCBALIZATION  SERVICES  RLE, 
KK  8.  147T 

Inf<«nuitlon  ooncemlng  this  case  was  ob- 
tained from  t>oth  the  beneficiary  and  Mrs. 
Frank  DenJce,  the  Interested  party  In  this 


The  beneficiary,  Beatrice  Serrano -Toledo, 
a  native  and  citizen  of  Mexico,  was  b<»ii 
Afx^ll  1,  1947.  She  Is  widowed  and  is  presently 
residing  with  the  Interested  party  In  Nampa, 
Idaho.  Sbe  has  no  assets  and  la  supported 
t>y  Mr.  and  Mrs.  Frank  Denke.  The  benefici- 
ary completed  four  years  of  elementary 
■cbool  In  her  native  ooiintry.  She  was  mar- 
ried June  8, 1973,  In  Mexico,  to  a  native  and 
citizen  of  the  United  States.  Her  spouse  was 
murdered  In  Mexico  on  September  6,  1973. 

The  beneficiary  has  one  child  from  this 
marriage,  a  daughter  she  alleges  was  born 
April  19,  1974,  In  Marslng,  Idaho.  The  child's 
birth  has  not  been  recorded  and  efforts  to 
verify  her  claim  have  been  unsuccessful.  The 
beneficiary  has  a  mother,  father,  four 
brothers,  and  a  sister  residing  In  Mexico. 

The  beneficiary's  only  entry  Into  the 
United  States  occurred  on  April  3,  1974, 
when  she  was  admitted  at  Nogales,  Arizona, 
as  a  nonimmigrant  visitor  for  pleasiire  until 
May  3,  1974.  Deportation  proceedings  have 
not  been  Instituted. 

Senator  James  A.  McClure,  the  author  of 
the  bill,  submitted  the  following  supporting 
Information: 

U.S.  Senate, 
CoMMrrrEE  on  Interior  and 
Insitlab  Aitairs, 
Washington,  D.C.,  September  4.  1975. 
Hon.  James  O.  Eastland, 
Chairman,  Senate  Subcommittee  on  Immi- 
gration    and     Naturalization.     Dirksen 
Building,  Washington,  D.C. 
Dear  Senator  Eastland:  Pursuant  to  your 
letter  requesting  written  Information  In  sup- 
port of  my  bUl,  S.   1477.  for  the  relief  of 
Beatrice  Serrano-Toledo,  I  am  enclosing  a 
copy  of  a  House  Joint  Memorial  passed  earlier 
this  year  by  the  State  of  Idaho. 

Although  I  am  fully  aware  that  this  state 
resolution  has  no  bearing  upon  the  legisla- 
tive proceedings  as  they  pertain  to  private 
relief  legislation,  the  contents  of  this  ma- 
terial certainly  describes  the  unfortunate 
clrcumstauces  of  Mrs.  Serrano-Toledo.  As  the 
resolution  states,  had  Juan  Toledo  survived 
to  bring  his  wife  and  child  to  the  United 
States,  the  rights  and  privileges  of  citizen- 
ship would  have  been  available  to  them.  Due 
to  the  tragic  death  of  Mr.  Toledo  this  remedy 
was  foreclosed  to  Mrs.  Serrano-Toledo  and 
her  child,  a  very  sad  circumstance.  It  Is  my 
understanding  that  Mr.  Toledo  was  In  fact 
making  preparations  to  take  the  appropriate 
steps  to  bring  his  family  to  the  United  States 
Just  prior  to  his  death. 

I  can  only  re-emphaslze  that  I  too  believe 
that  "the  laws  of  the  United  States  are  In- 
tended to  be  tempered  with  compassion.  Jus- 
tice and  humanity"  and  upon  this  basis  I 
respectfully  request  that  the  committee  per- 
mit favorable  consideration  of  my  bill  for  the 
relief  of  Mrs.  Serrano-Toledo. 
Sincerely, 

Jaices  M.  McClurz. 

U.S.  Senator. 
Xncloeure. 

House  or  Refresentattvbs, 
State  of  Idaho,  March  25,  1975. 
Ron.  James  A.  McClttre, 
U.S.  Senate,  Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  McClure:  I  am  directed  by 
the  Legislature  of  the  State  of  Idaho  to  trans- 
mit to  you  House  Joint  Memorial  No.  3,  by 
State  Affairs,  urging  Congress  to  consider  the 
unfortimate  circumstances  of  Beatrice  Ser- 
rano-Toledo, to  consider  the  Intention  of  her 
husband,  a  citizen  of  the  United  States,  and 


to  take  the  steps  necessary  to  extend  to  her 
the  rights,  duties  and  privileges  of  citizens  in 
the  United  States. 

This  Memorial  has  been  passed  by  the 
Senate  and  the  House  of  Representatives  of 
the  First  Regular  Session  of  the  Forty-third 
Idaho  Legislature.  A  printed  copy  of  HJM  3 
Is  enclosed. 

Respectfully, 

CftAIO  S.  Hahvet, 

Chief  Clerk. 
Enclosiire. 

The  material  referred  to  In  the  above  cor- 
respondence Is  contained  In  the  flies  of  the 
Senate  Committee  on  the  Judiciary. 

Senator  James  A.  McClvu^  has  also  sub- 
mitted the  following  supplemental  Informa- 
tion: 

U.S.  Senate, 

COMMTTTEE  ON  INTERIOR  AND  INSULAR  AFTAIRS, 

Washington,  D.C,  February  25, 1976. 
Hon.  James  O.  EIastland, 
Chairman,  Senate  Subcommittee  on  Immi- 
gration and  Naturalization,  Washington, 
D.C. 

Dear  Chairman  Eastland:  I  regret  that  It 
has  taken  so  long  for  me  to  get  back  to  your 
letter  of  September  23,  1975  concerning  my 
private  Immigration  bill,  S.  1477  for  the  relief 
of  Beatrice  Serrano-Toledo.  I  have  only  re- 
cently received  word  from  the  beneficiary 
concerning  her  attempts  to  verify  that  her 
child  Is  m  fact  a  United  States  citizen. 

The  beneficiary  forwarded  to  me  a  copy  of 
a  baptismal  certificate  for  her  child  stating 
that  this  was  the  only  "proof"  she  bad  avail- 
able that  her  child  was  a  U.S.  citizen.  On  Feb- 
ruary 18th,  I  wrote  to  Mrs.  Serrano-Toledo 
explaining  that  this  was  not  sufficient  proof. 
She  had  Indicated  that  a  midwife  hsid  as- 
sisted her  with  the  birth  of  her  child  but  she 
was  unable  to  remember  the  woman's  name 
and  she  had  subsequently  retiirned  to  Mexico. 
Mrs.  Serrano-Toledo  has  some  difficulties 
with  our  language  but  from  all  indications  it 
appears  that  she  did  not  register  the  birth  of 
her  child.  As  stated,  I  have  written  to  Mrs. 
Serrano-Toledo  requesting  that  she  verify 
If  this  Is  in  fact  the  case  and  if  so,  that  she 
make  every  possible  attempt  to  locate  the 
Mexican  midwife  who  assisted  in  the  birth  of 
her  child. 

I  have  not  as  yet  had  word  from  the  bene- 
ficiary, but  I  will  notify  you  Immediately 
when  I  do  receive  word. 

I  appreciate  your  patience  in  this  matter. 
Sincerely, 

James  A.  McClure,  U.S.  Senator. 

U.S.  8mA-n, 
Committee  on  Interior  and  Insxtlar 

AlTAIRa, 

Washington,  D.C.  April  6, 1976. 
Re  S.  1477  for  the  relief  of  Beatrice  Serrano- 
Toledo. 
Hon.  James  O.  Eastland, 
Chairman,  Senate  Subcommittee  on  Immi- 
gration and  Naturalization,  Washington, 
D.C. 
Dear  Chairman  Eastland: I  am  enclosing  a 
copy  of  an  affidavit  executed  by  one  Lupe 
DeLeon  who  served  In  the  capacity  as  mid- 
wife in  the  birth  of  the  above  named  bene- 
ficiary's child. 

As  you  will  recall,  the  committee  requested 
that  Mrs.  Toledo  submit  substantiating  evi- 
dence to  prove  that  her  child  was  in  fact 
bom  within  the  United  States  in  light  of 
the  fact  that  the  birth  was  not  registered. 

The  original  copy  of  the  affidavit  Is  being 
held  In  my  files  should  the  committee  wish 
to  further  examine  It.  It  is  hoped  that  the  en- 
closed will  provide  the  committee  with  the 
necessary  proof  to  favorably  act  on  this  meas- 
ure. 

Sincerely, 

Jambs  A.  McClure, 

V.S.  Senator. 
Enclosure. 


KiBLZB,  Hamilton  tt  Clark. 
Nampa,  Idaho,  March  31, 1976. 
Re  Verification  of  Mrs.  Toledo's  child's  birth. 
Senator  James  A.  McClure, 
VS.  Senate,  Committee  on  Public  WorkM, 
WashiTigton,  D.C. 

Senator  McClure:  Please  find  enclosed,  an 
affidavit  executed  by  Lupe  DeLeon,  verifying 
tEe  birth  of  Mrs.  Toledo's  child,  Maria  Juan- 
Ita  Toledo. 

We  hope  this  Is  all  that  Is  needed  to  clear 
up  this  matter,  and  if  It  Is  not,  please  write 
to  Lupe  DeLeon  at  Route  6,  Caldwell,  Idaho. 
We  would  also  appreciate  It  very  much  if 
you  would  send  us  a  carbon  copy  of  any  fur- 
ther information. 

Thank  you  for  your  assistance  In  this  mat- 
ter and  if  we  can  be  of  any  help  on  obtaining 
information  further  required  by  your  office, 
please  feel  free  to  contact  us  at  any  time. 
Very  truly  yours, 

Mark  L.  Clark, 
afrdavit 

Lupe  DeLeon,  after  being  first  duly  sworn, 
deposes  and  says: 

That  she  was  present,  and  assisted  Mrs. 
Toledo  In  the  Wrth  of  her  child  Maria  Juan- 
Ita  Toledo,  on  AprU  19,  1974,  at  Sunny  Slope. 
Idaho  which  is  located  about  one  mile  North- 
east of  Marslng,  Idaho.  The  above  stated 
chUd  was  born  at  approximately  1:00  a^n.  in 
my  own  home  which  Is  situated  at  the  above 
address. 

Affiant  further  deposes  and  says,  that  she 
Is  a  United  States  citizen  and  is  a  resident 
of  the  State  of  Idaho  and  has  been  such  for 
the  past  twenty  (20)  years  and  has  lived  at 
the  above  described  address  for  the  past  five 
(6)  years. 

Lupe  DeLeon. 
Subscribed  and  sworn  to  before  me  this 
31st  day  of  March,  1976. 

[SEAL]  Dolores  J.  Jones, 

Notary  Public  for  Idaho, 
Residence,  Nampa,  Idaho. 


LEE  MEE  SUN 


The  Senate  proceeded  to  consider  the 
bill  (S.  2322)  for  the  relief  of  Lee  Mee 
Sun,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amehdment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That,  in  the  administration  of  the  Im- 
migration and  Nationality  Act,  Lee  Mee  Sim 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101  (to)  (1)  (F)  of  the  Act,  upon 
approval  of  a  petition  filed  in  her  behalf  by 
Mr.  and  Mrs.  Kenneth  Simantel,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship, 
be  accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 
Section  204(c)  of  the  Immigration  and  Na- 
tionality Act  shall  be  inapplicable  In  this 
case. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-956),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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pimposB  or  TKx  bili. 


The  purpose  of  the  bill,  as  amended.  Is  to 
facilitate  the  entry  Into  the  United  States  as 
an  immediate  relative  the  alien  child  to  be 
adopted  by  citizens  of  the  United  States,  not- 
withstanding the  fact  that  the  prospective 
adoptive  parents  have  previously  had  the 
maximum  number  of  petitions  approved.  The 
bill  has  been  amended  in  accordance  with 
established  precedents. 

statxmxnt  or  rAcrs 

The  beneficiary  of  the  blU  is  a  13-year-old 
native  and  citizen  of  Korea  who  presently 
resides  In  an  orphanage  In  Seoul.  The  pro- 
spective adoptive  parents  who  have  three 
children  in  addition  to  adopted  twin  orphans 
plan  to  adopt  the  beneficiary  after  her  arrival 
In  the  United  States.  Information  is  to  the 
effect  that  they  are  financially  able  to  care 
for  the  beneficiary. 

A  letter,  with  attached  memorandum, 
dated  January  2.  1976  to  the  chairman  of  the 
Senate  Committee  on  the  Judiciary  from  the 
Commissioner  of  Immigration  and  Natural- 
ization with  reference  to  the  bill  reads  as 
follows: 

UJ3.  Department  of  Justice,  Im- 
migration   AND    NaTUKALIZATION 
Skevics, 
Washirigton,  D.C,  January  2,  1976. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
VS.  Senate,  Washington,  D.C. 

Dear  ISji.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  biU 
(S.  2322)  for  the  relief  of  Lee  Mee  Sim,  there 
Is  attached  a  memorandum  of  information 
concerning  the  beneficiary. 

The  bill  provides  that  the  provision  of  the 
Immigration  and  Nationality  Act  which 
limits  the  number  of  petitions  that  may  be 
(^proved  for  adopted  children  shall  not  be 
applicable  in  this  case.  The  bill  fxuther  pro- 
vides that  the  nattu-al  brothers  and  sisters  of 
the  beneficiary  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Nation- 
ality Act. 

Absent  enactment  of  this  bill,  the  bene- 
ficiary, a  native  of  Korea,  would  be  charge- 
able to  the  nonpreference  portion  of  the  nu- 
merical limitations  for  immigration  and  con- 
ditional entrants  from  coimtrles  in  the  East- 
em  Hemisphere. 
Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 


Bnclos\ure. 

memorandum  of  INrORMATION  FROM  IMMI- 
CRATION  AND  NATURALIZA1TON  SERVICE  FILES 
RE   S.    S3S2 

Information  concerning  this  case  was  ob- 
tained from  Mr.  and  Mrs.  Kennth  H.  Si- 
mantel,  the  prospective  adoptive  parents  of 
the  beneficiary. 

The  beneficiary,  Lee  Mee  Sun,  a  native  and 
citizen  of  Korea,  was  barn  on  June  15,  1962. 
She  is  living  in  an  orphanage  In  Seoul,  Korea. 
Mr.  and  Mrs.  Simantel  plan  to  adopt  the 
beneficiary  after  her  arrival  in  the  United 
States.  No  information  concerning  the  bene- 
ficiary's parents  or  other  members  of  her 
family  is  available,  as  she  was  abandoned 
on  AprU  20, 1965. 

Mr.  and  Mrs.  Simantel,  who  are  natives 
and  citizens  of  the  United  States,  were  bom 
on  November  23.  1938  and  January  13,  1939, 
respectively.  They  were  married  April  5,  1958 
and  have  three  minor  children  bom  of  this 
marriage.  They  reside  in  Cornelius,  Oregon. 

Mr.  and  lilrs.  Simantel  previously  adopted 
twin  orphans  on  January  19,  1970.  These 
children  are  now  7  years  of  age.  Iliey  be- 
came naturalized  United  States  citizens  on 
March  16,  1972  and  are  presently  residing 
with  Mr.  and  Mrs.  Simantel. 


A  petition  for  immediate  relative  status 
as  an  eligible  orphan  may  not  be  approved 
in  behalf  of  the  beneficiary  because  the  maxi- 
mum nimiber  of  such  petitions  permitted 
under  the  Immigration  and  Nationality  Act 
have  already  been  approved  for  Mr.  and  Mrs. 
Simantel.  The  beneficiary  does  not  come 
within  the  statutory  exception  designed  to 
prevent  that  separation  of  brothers  and 
sisters. 

Bi4r.  Simantel  is  self-employed  as  a  build- 
ing contractor  and  carpenter.  Mrs.  Simantel 
is  a  hoiisewlfe.  Their  Income  is  approxi- 
mately $18,000  a  year.  The  assets  of  Mr.  and 
Mrs.  Simantel  consist  of  savings  in  the 
amount  of  $3,666,  an  unencumbered  home 
and  4  acres  of  land  valued  at  $75,000,  two 
lots  valued  at  $6,000  each,  household  fur- 
nishings worth  $9,650,  3  motor  vehicles,  a 
travel  trailer  valued  at  $13,000,  and  insur- 
ance policies  vrorth  $46,570. 

A  letter,  with  attached  memorandum, 
dated  April  7,  1976  to  the  chairman  of  the 
Senate  Committee  on  the  Judiciary  from  the 
Assistant  Secretary  for  Congressional  Rela- 
tions, UJ5.  Department  of  State,  with  refer- 
ence to  the  blU  reads  as  f oUows : 

DEPARTMENT  OF  STATE, 

Washington,  D.C.  AprU  7.  1976. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
V.S.  Senate. 

Dear  Ma.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Lee  Mee  Sim,  beneficiary  of  S.  2322.  94th 
Congress,  there  is  enclosed  a  memorandum 
of  information  concerning  the  beneficiary. 
This  memorandum  has  been  submitted  by 
the  American  Embassy  at  Seoul,  Korea  where 
the  beneficiary  resides. 

This  bill  makes  the  requirement  of  section 
204(c)  of  the  Immigration  and  Nationality 
Act  limiting  the  nvunber  of  petitions  which 
may  be  ^proved  for  children  inapplicable  to 
a  petition  filed  by  Mr.  and  Mrs.  Kenneth 
Simantel,  Americans  citizens,  to  classify  the 
beneficiary  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act.  The  bill 
also  provides  that  the  brothers  and  sisters  of 
the  beneficiary  shall  not.  by  virtue  of  such 
relationship,  be  accorded  any  right,  privi- 
lege or  statiis  under  the  Immigration  and 
NaUonaUty  Act. 

Since  the  beneficltury  will  be  ovw  the  age 
of  14  years  on  June  15,  1976,  the  Committee 
may  wish  to  amend  the  bill  to  waive  the  age 
limitation  in  the  event  a  petition  to  accord 
Lee  Mee  Sun  classification  as  an  immediate 
relative  has  not  been  filed  In  her  behalf. 

Sincerely  yours, 

Robert  J.  McCloskkt, 
Assistant    Secretary   for   Congression- 
al Relations. 


Enclosure:   Memorandmn  of  information. 

submitted     by     the     AMERICAN     EMBASSY     AT 

SEOUL,  KOREA 
MEMORANDUM     OF     INFORMATION     CONCERNING 

s.  3322  rati  Tea  relief  of  lee  mee  sun 

The  beneficiary  was  born  In  Korea  on  June 
16,  1962.  She  is  an  orphan  and  presently  re- 
sides at  the  Yeo-Kwang-Won  Orphanage, 
Yeo-Ju  Eup,  Kyunggl-do,  Korea,  where  she 
is  a  sixth  grade  student  at  the  Yeo-Ju  Ele- 
mentary school;  no  information  is  available 
concerning  her  natural  parents. 

The  beneficiary  is  registered  as  an  intend- 
ing immigrant  chargeable  to  the  nonpref- 
erence category  of  the  numerical  limitation 
for  Korea,  with  a  registration  priority  date 
of  March  15,  1976. 

A  check  of  the  Embassy's  visa  files  failed  to 
reveal  a  record  of  derogatory  information 
pertaining  to  the  beneficiary. 

The  beneficiary  \inderwent  a  medical  ex- 
amination on  October  29, 1975  and  was  found 
to  be  in  good  health. 

Senator  Bob  Packwood,  co-author  of  the 
bill  with  Senator  Mark  O.  Hatfield,  has  sub- 


mitted the  following  information  in  sup- 
port of  the  bill: 

U,8.8piact. 
CoMKrrm  on  Bahkiho,  Hovbumi 

AHD  UfeBAK  AVTAIIS, 

Waahington.  D.C.  Septeniber  19. 1975. 
Hon.  James  O.  Kastland, 
Dirksen  Office  Building 

Dear  Jm:  On  Wednesday »  September  10, 
1975  I  Introduced  with  Senator  Hatfield 
S.  2322,  a  private  bill  for  the  relief  of  Lee 
Mee  Sun.  Lee  Mee  Sun  is  a  13  year  old  Ko- 
rean female  i^o  has  lived  the  majority  c€ 
her  life  In  an  orphanage  In  Korea. 

The  mmn"**'»,  United  States  dttaeDS  and 
residents  of  Oregon,  have  adc^ted  twin  Ko- 
rean girls.  They  were  In  the  process  cf  adopt- 
ing a  third,  Lee  Mee  Sun.  having  been  told 
by  Immigration  that  the  adoption  of  twins 
counted  only  as  one  visa  for  Immigration 
purposes  imder  Section  a04(c)  <a  the  Immi- 
gration and  Nationality  Act. 

After  «T»<t<Rting  adoption  proceedings  for 
Lee  Mee  Bun.  the  Slmantds  were  advised 
that  the  infcrmation  furnished  by  Tmmlgra- 
XAaa  was  erroneous  and  that  the  adoptloa  ot 
the  twixis  counted  not  as  one  child  hut  two 
children  tar  visa  pxirposes  precluding  them 
from  adopting  a  third  child  and  obtaining 
a  visa  for  that  child.  It  therefore  appears 
that  the  only  relief  for  Lee  Mee  Sun  is 
through  private  legislation. 

I  have  attached  copies  of  correspondence 
from  the  Slmantels'  which  provides  addi- 
tional background  and  facte  in  this  matter. 
Cordially, 

Bos  Packwood. 

Enclosures. 

Holt  Adoption  Program.  Inc., 
Eugene,  Oreg.,  September  4, 1975. 
Re:  Simantel,  Mr.  and  Mrs.  Kenneth  (Joyce). 
Route  No.  1,  Box  81-B,  Cornelius,  Oreg. 
Ch:   Lee  Mee  Sun.  No.  K-3495,   Birthdate: 

&-l&'62. 
Senator  Robert  Packwood, 
Dirksen,  Senate  BuUdtng, 
Washington,  D.C. 

Dear  Senator  Packwood:  We  thank  you 
tar  your  efforts  on  behalf  of  the  Kenneth 
Simantel  family.  To  create  a  special  bill  for 
the  immigration  of  Lee  Mee  Sun  appears  to 
be  the  coily  alternative  for  the  Slmantels 
towards  this  adoption. 

Kenneth  and  Joyce  Simantel  wa«  errone- 
ously Informed  by  U.S.  Immigration  and 
Naturalization  Service  in  Portland,  that  they 
had  one  remaining  orphan  visa  available  to 
them.  Further  investigation  revealed  that 
the  Slmantels  had  used  their  allotted  orphan 
visas  when  they  petitioned  for  their  adopted 
Koretm  twin  daughters. 

Lee  Mee  Sun  is  a  13-year-old  Korean  fe- 
male who  has  lived  the  majority  of  her  life 
in  an  orphanage  in  Korea.  Mee  Sun's  eligibil- 
ity for  UJ3.  immigration  orphan  status  will 
expire  In  nine  months.  The  Slmantels  are 
moved  by  her  plight,  and  the  very  grim  pro- 
jected fut\ire  f«:  her  if  she  remains  in  Korea. 
They  also  believe  that  they  will  be  enrich- 
ing their  own  lives  by  adding  to  their  fam- 
ily through  the  adoption  of  this  child.  This 
family  has  shown  unusual  abilities.  Bach 
member  of  this  family  is  looking  forward  to 
the  arrival  of  Lee  Mee  Stm  with  anticipa- 
tion. 

Holt  International  Children's  Services  ap- 
proves of  the  Slmantels  request  for  the  adop- 
tion of  this  Korean  orphan.  Legal  guardian- 
ship Is  held  by  Holt  International  Children's 
Services.  The  Slmantels  show  strong  family 
patterns  in  love,  concern,  communication, 
stability,  excellent  physical  and  emotional 
care,  as  weU  as  spiritual  imderglrdlng  In 
coping  with  daily  affairs.  They  have  an  ade- 
quate, stable  financial  record.  The  commu- 
nity expresses  the  highest  regard  for  the 
Slmantels,  and  support  the  Orphan  Adoption 
Program  through  the  school  system.  The  en- 
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rldunent  of  life  one  receives  from  extend- 
ing themselves  toward  tbese  children.  Is  felt 
by  many  In  this  commimlty. 

I  wish  to  add  my  own  personal  apprecia- 
tion In  your  efforts  towards  this  matter. 
Sincerely, 

EUNOH  Cavzs,  MSW, 

Social  Worker. 

AooPTiOK  Study — ^Augxtst  39,  1B76 
Be  Slmantel,  Kenneth/Joyce,  Route  No.  1, 
Box   81-B,   Cornelius,   Oreg.    97113,   Tele- 
phone: 331-2957 

SrrUATIONAI.    DimCtTLTT 

Mr.  and  Mrs.  Kenneth  Slmantel  adopted 
twin,  female,  Kcvean  orphans  on  Novem- 
ber 13,  1969.  They,  at  this  time,  used  both 
visas  available  to  th«n  for  the  Immigration  of 
their  twins.  In  JtUy  of  1976,  the  Slmantels 
were  erroneously  Informed  by  Portland  Im- 
migration and  Naturalization  Service  that 
they  had  one  visa  still  available  to  them  for 
the  adoption  of  another  Korean  child.  It  was 
stated  that  since  the  first  children  were 
siblings,  that  only  one  visa  had  been  used. 
It  is  now  substantiated  that  they  had  used 
both  visas  in  bringing  their  adoptive  twins 
to  the  United  States.  The  child  the  Slmantels 
are  asking  to  adopt  is  LEE,  Mee  Sun,  birth 
date :  June  16,  1962,  a  Korean  female  still  in 
Korea. 

TAMILT    OON8TXIXATION 

Father,  Kenneth  Homer  Slmantel,  birth 
date:  November  22,  1938;  mother,  Joyce  Wln- 
fleld  Slmantel,  birth  date:  January  13,  1939; 
children;  Michael,  male,  birth  date:  Septem- 
ber 8,  1959;  Randall,  male,  birth  date:  Aug- 
ust 5,  1961;  Tracy,  Korean  female  twin,  birth 
date:  November  10,  1967;  Trlna,  the  other 
Korean  female  twin,  birth  date:  November 
10,  1967  and  Kimberley,  female,  birth  date: 
June  36.  1970. 

CONTACTS  WITH  FAIOLT 

Five  visits  were  made  with  this  family. 
In  addition.  Individual  interviews  were  held 
with  the  children.  The  Slmantels  also  at- 
tended a  group  meeting  in  reference  to 
placement  of  older  children.  Subsequently, 
we  contacted  the  references  given  by  the 
Slmantels  (their  pastor,  family  physician 
and  personal  friends)  regarding  the  family 
background.  AU  references  give  the  Slman- 
tels the  very  highest  of  recommendations. 
Each  reference  has  observed  the  Slmantels' 
Involvement  with  their  Korean  children  as 
well  as  the  excellent  parenting  they  have 
done  with  their  natural  children.  The 
Slmantels  are  seen  as  a  family  who  makes  a 
great  contribution  to  the  community. 

MOTIVATION 

Kenneth  and  Joyce  Slmantel  renewed 
their  Interest  in  adoption  when  they  were 
asked  to  temporarily  care  for  two  Vietnam- 
ese orphans.  It  was  during  this  time  of  caring 
tar  the  Vietnamese  children  that  the  fam- 
ily's life  was  enriched,  and  they  all  ex- 
perienced a  self -enlargement.  Mr.  and  Mrs. 
Slmantel  inquired  of  this  agency  about  oth- 
er children  who  may  have  urgent  need  of 
placement.  The  Slmantels  followed  through 
with  initial  inquiry  and  selected  LEE,  Mee 
Sun,  birth  date:  Jime  16,  1962,  a  Korean 
female. 

Kenneth  Slmantel  and  Joyce  Wlnfleld  were 
married  in  Portland,  Oregon  on  April  6, 
1968.  This  marriage  has  been  verified.  The 
Slmantels  met  through  family  acquaint- 
ances. Their  courtship  was  over  a  period 
of  several  months  during  which  time  they 
began  to  know  each  other  well  and  felt 
svire  of  their  commitment  to  each  other.  It 
appears  that  they  have  a  stable  and  happy 
marriage.  They  compliment  each  other  for 
their  happy  and  gratifying  experiences.  Both 
Mr.  and  Mrs.  Slmantel  tae  understanding  of 
othera  and  are  supportive  of  one  another.  The 
Slmantels  have  observed  traditional  husband 
and  wife  roles  in  their  married  life.  Ken- 
neth is  seen  as  head  of  the  household.  His 


greatest  piuiK>se  is  to  see  his  family  happy. 
Joyce  is  respected  and  loved  by  her  chil- 
dren and  reverenced  by  her  husband.  She 
in  turn  gives  him  the  praise,  love  and  re- 
spect that  cements  a  marriage.  Decision 
making  is  usually  a  mutual  sharing  of  those 
decisions.  There  seems  to  be  a  demarcation 
of  responsibilities  in  terms  of  Joyce  moving 
decision  for  the  Internal  household  affairs 
whereas  Kenneth's  decisions  are  more  in- 
volved with  the  external  financial  affairs 
of  the  family. 

CT7I.TUBAL  AND  FAMILT  BACKGBOUND 

Adoptive  father 
Kenneth  Slmantel  was  bom  in  Wolsey, 
South  Dakota  on  November  22,  1938.  He  Is  of 
tall,  moderate  build,  a  Caucasian  male  having 
blond  hair  and  blue  eyes.  Kenneth  Slmantel 
is  a  quiet,  somewhat  reserved,  reflective  man. 
He  handles  himself  with  confidence  and 
therefore  elicits  confidence  In  others.  He 
spent  his  early  childhood  on  a  farm.  He  views 
his  early  life  as  one  marked  by  great  satis- 
faction in  family  life.  He  feels  he  had  a 
Christian -based  upbringing.  He  is  one  of  four 
siblings.  The  family  remains  in  close  ties  and 
continues  family  contacts.  His  mother  died 
of  a  brain  tumor  In  1952.  His  father  has  since 
remarried.  He  has  brought  into  his  adult  life 
a  sense  of  reward  for  a  Job  well  done.  He  is 
versatile  in  his  ability  to  handle  work  in- 
volving farming,  machinery  and  carpentry. 
He  appears  to  have  a  sense  of  business  man- 
agement and  leadership. 

Adoptive  mother 
Joyce  Wlnfleld  Slmantel  was  bom  January 
13, 1939,  in  Delight,  Arkansas,  Joyce  Is  attrac- 
tive, 6'4"  taU,  of  slight  build,  with  brown 
hair,  brown  eyes,  and  is  a  Caucasian  female. 
She  has  a  background  of  Indian-French  ex- 
traction. Mrs.  Slmantel  is  the  oldest  of  six 
siblings.  She  considered  her  background  one 
in  which  there  was  a  feeling  of  closeness  to 
family  members:  yet  there  was  not  the  ex- 
citement nor  investment  in  each  child's  life 
they  attempt  now  to  provide  for  their  own 
children.  Mrs.  Slmantel  is  a  compassionate, 
gracious  lady  who  manages  the  affairs  of  her 
household  with  orderliness  and  control.  She 
has  gained  from  her  own  mother  a  sense  of 
enjoyment  of  motherhood.  Joyce  Slmantel  Is 
a  good  mother  who  is  very  vmderetandlng 
and  supportive  of  her  family  In  all  their  un- 
dertakings. 

Children 
Michael  is  an  outgoing,  10-year  old  male. 
He  is  Involved  In  sports  at  school.  Is  a  good 
student,  and  is  In  excellent  health.  Others 
see  him  as  a  leader. 

Randal  is  a  14-year  old,  sensitive,  affection- 
ate, contended  child.  He  is  a  good  student  at 
school  and  enjoys  being  part  of  the  total 
school  program.  Tracy  is  a  7-year  old  twin 
and  adoptive  Korean  daughter  of  the  Slman- 
tels. She  also  is  a  very  good  student  at 
school,  is  an  ardent  reader,  and  enjoys  hav- 
ing a  few  close  friends.  Trlna  Is  the  other 
half  of  the  pair  of  7-year  twins;  she  Is  op- 
posite to  her  sister  in  that  she  is  more  In- 
terested in  the  extra-curricular  activities  of 
school  as  opposed  to  scholarship  although  she 
is  average  In  her  grade  attainment.  Kimber- 
ley, the  5-year-old  natviral  daughter.  Is  a 
lovely,  little  blonde  girl  who  is  a  lively,  out- 
going, and  the  delight  of  the  whole  family. 
The  Slmantels  have  seen  their  children  grow 
Into  happy,  secure  youngsters.  They  appear 
to  know  their  limits.  They  appear  to  be  well 
adjusted  and  present  little  behavior  prob- 
lems. 

Church  afflliatton 
The  Slmantels  are  members  of  the  Zlon 
Lutheran  Church  of  Cornelius,  Oregon.  They 
are  seen  as  outstanding  Christian  members 
of  that  church.  Mr.  Slmantel  is  on  the  Board 
of  Elders.  They  also  feel  very  strongly  about 
their  Christian  commitment  and  endeavor 
to  present  christian  truths  to  their  children 
both  by  example  and  by  teaching. 


Social  and  family  life 

This  is  a  very  active  family  who  enjoys 
the  Oregon  coast  and  mountain  areas.  They 
enjoy  many  camping  and  fishing  f^portu- 
nitles  as  a  family.  They  feel  that  this  is  an 
activity  in  which  the  family  can  grow  even 
closer  together. 

Housing  and  community 
The  Slmantels  live  on  the  outskirts  of 
Cornelius,  a  small  farming  community. 
They  have  built  a  new  home  and  It  is  spa- 
cious and  attractively  f\irnlshed.  They  have 
neighbors  within  walking  distance  and  their 
home  Is  one  In  which  the  children  feel  wel- 
come. The  Oriental  children  in  this  family, 
as  well  as  others  in  community,  have  been 
readily  accepted.  They  anticipate  no  problems 
concerning  the  child's  adjustment  in  school. 
The  particular  school  district  has  provided, 
within  their  school  program,  the  special  serv- 
ices that  are  needed  for  the  adjxistment  of 
the  Oriental  child. 

Finances 
Kenneth  Simantel's  adjusted  gross  in- 
come Is  $12,000.  He  is  self  employed  as  a 
contractor/carpenter.  They  have  real  estate 
valued  at  $76,000  including  their  home. 
They  are  free  of  mortgages  and  encum- 
brances concerning  this  property.  They  have 
savings  In  excess  of  $6,000,  and  have  other 
assets  valued  at  $26,000.  Kenneth  Slmantel 
has  Insurance  valued  in  excess  of  $35,000. 
They  are  fully  covered  by  medical  Insiurance. 
The  Slmantels  live  well  within  their  Income. 
Money  management  does  not  appear  to  be 
a  problem  in  any  area. 

Evaluation  and  recommendation 

The  Slmantels  have  shown  unusual  qual- 
ities In  parenting.  They  are  emotionally 
stable  Individuals.  They  appear  to  have  a 
sincere  desire  to  Involve  themselves  with 
others  In  need.  Their  mxurlage  is  seen  by 
others,  as  well  as  themselves,  as  being  a 
happy  and  stable  one.  The  community  In 
which  tiiey  find  themselves  has  extended 
acceptance  to  the  Oriental  children.  It  is  a 
very  child-conscious  community  where  pro- 
grams are  set  up  to  meet  the  needs  of  their 
children.  The  Slmantels  enjoy  open  com- 
munication with  their  children,  and  at  the 
same  time  set  reasonable  limits.  They  show  a 
very  solid  financial  picture  and  are  well 
able  to  care  for  another  child. 

This  family  is  looking  forward  with  great 
anticipation  to  adopting  a  Korean  14-year- 
old  girl.  They  see  this  adoption  as  a  means 
of  giving  love  to  the  child  as  well  as  re- 
ceiving family  satisfaction  back  from  her 
Involvement  with  them.  I  highly  reconunend 
that  Kenneth  and  Joyce  Slmantel  be  al- 
lowed %o  adopt  the  Korean  female  known  as 
LEE,  Mee  Sun. 

Elinor  Caves,  MSW,  Social  Worker. 


Cornelius,  Oreg., 

August  1. 1975. 

Dear  Senator  Packwood:  We  are  writing 
to  you,  our  Senator,  for  advice.  We  are  faced 
with  a  heartbreaking  situation  and  we  do 
not  know  where  to  tium.  We  have  hopes  that 
you  may  be  able  to  help  us. 

We  live  m  a  farming  community  eight 
miles  from  Hlllsboro,  Oregon.  In  1968  we 
adopted  a  pair  of  twin  Korean  girls  through 
the  Holt  Adoption  Program.  They  have  been 
a  blessing  to  our  family  and  we  praise  Ood 
for  bringing  them  to  iis. 

In  May  of  this  year  we  became  aware  of  a 
critical  need  In  Korea  Involving  eighteen 
girls  ranging  In  age  tram  11  to  13  years  old. 
We  write  to  you  concerning  one  of  these 
beautiful  children.  IS-year-old  Lee  Mee  Sun. 

Mee  Sun  Lb  In  the  Holt  Orphanage  in 
Seoul,  Korea.  When  w©  saw  her  picture  we 
fell  In  love  with  her  and  felt  that  we  have 
the  room  in  our  hearts  and  In  our  home  to 
become  the  parents  that  she  has  waited  so 
long  for. 

We  were  aware  that  trJ3.A.  families  are  al- 
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lowed  only  3  visas  for  adi^tlon  abroad,  so 
before  we  ever  started  proceedings  we  called 
the  Immigration  Department  In  Portltmd 
to  check  on  oinr  status.  We  were  Instructed 
to  call  Mr.  Luken  of  that  Department.  He 
told  us  that  since  we  had  adopted  twins,  we 
would  be  eligible  for  another  visa.  Believ- 
ing that  bis  Information  was  correct  we  did 
proceed  with  the  adoption  process.  Our  case 
has  received  top  priority  attention  from 
Holt's  as  Mee  Sun  must  be  out  of  Korea 
before  her  foiurteenth  birthday  or  she  will 
never  be  able  to  be  adopted  as  that  is  the 
cut-off  age. 

Two  days  ago,  as  our  case  neared  ctunple- 
tlon,  we  were  Informed  that  Mr.  Luken  was 
in  error.  It  seems  our  twins  will  be  counted 
as  two  separate  visa  petitions  and  we  will  be 
unable  to  file  for  a  petition  for  Mee  Sun. 

We  know  that  the  Lord  has  led  us  into  this 
adoption  ^uid  that  there  hsis  to  be  a  way  for 
\is  to  bring  our  child  home. 

We  talked  to  Mr.  Luken  yesterday  and  he 
said  we  might  file  a  nonpreference  visa  but 
these  usually  take  over  a  year  and  by  that 
time  Mee  Sun  will  be  over-age. 

Mi.  Packwood,  we  pray  that  you  can  help 
us.  Mee  Sun's  need,  and  ovu«,  is  urgent  as 
her  time  is  running  out.  We  love  her  deeply 
and  will  appreciate  any  advice  you  can  give 
us. 

We  thank  you  and  pray  that  the  Lord  wUl 
continue  to  bless  you  as  you  work  for  your 
State  and  your  country. 
Sincerely. 

Mr.  and  Mrs.  Ken  Simantel. 


Cornelius,  Oreg., 

August  25. 197S. 
Senator  Robert  Packwood, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Packwood:  We  wanted  to 
take  this  time  to  thank  you  for  the  Interest 
which  you  have  taken  in  our  precious  Mee 
Sun.  Although  we  realize  that,  except  for  a 
miracle,  there  may  still  be  many  months 
of  waiting  for  us  and  for  her.  But  we  now 
feel  that  at  last  a  door  has  been  opened  and 
we  thank  you  for  that. 

We  have  now  completed  all  of  the  adoption 
procedures  with  Holt's.  All  of  the  necessary 
notarized  papers  which  you  requested  were 
also  completed  and  retiuned  to  Holt's  cm 
August  19  and  we  trust  that  you  now  have 
them. 

We  thought  that  both  you  and  yovir  staff 
might  like  to  see  a  picture  of  our  TOnl,  so 
we  are  enclosing  the  first  picture  we  received 
of  her  and  also  one  that  arrived  last  week. 
We  believe  these  pictures  tell  her  story  much 
better  than  could  ever  be  expressed  in  words. 

The  first  picture  was  taken  in  November, 
1974.  She  knew  this  picture  was  to  be  sent 
to  America  and  It  transmits  the  Joy  and  hope 
that  someone  might  love  and  want  her.  The 
other  picture  was  taken  last  month  and  re- 
fiects  the  loneliness  and  rejection  which  she 
must  be  feeling  now  as  she  knows  that  her 
time  Is  running  out.  If  she  only  knew  how 
much  we  love  her  and  how  hard  we  are 
praying  for  her  to  come  to  ua.  But,  of  course, 
she  cannot  be  told  any  of  this  until  we  re- 
ceive our  approval  from  our  VS.  Government. 
We  look  forward  to  that  day  when  we  can 
tell  her  of  all  the  pe<^le  who  helped  to  bring 
her  home. 

Again  we  thank  you.  Senator,  and  our 
prayers  will  continue  to  be  with  you. 

Ood  Bless  Tou, 

Mr.  and  Mrs.  Kxn  Simantel. 


CHEA  HYO  SUK 


The  Senate  proceeded  to  consider  tiie 
bin  (S.  2618)  for  the  relief  of  Chea  Hyo 
Suk,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 


amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That,  in  the  administration  of  the  Immi- 
gration and  Nationality  Act,  Chea  Hyo  Suk 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (1)  (F)  of  the  Act,  upon 
approval  of  a  petition  filed  in  her  behalf 
by  Mr.  and  Mrs.  Theodore  Thatcher,  citizens 
of  the  United  States  pursuant  to  section  304 
of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  xmder  the  Immigration  and  National- 
ity Act.  Section  204(c)  Of  the  Immigration 
and  Nationality  Act  shall  be  Inapplicable 
in  this  case. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  exceipt  from  the  re- 
port (No.  94-957),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    or    THE    BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
facilitate  the  entry  into  the  United  States 
as  an  immediate  relative  the  alien  child  to  be 
adopted  by  citizens  of  the  United  States, 
notwithstanding  the  fact  that  the  prospec- 
tive adoptive  parents  have  previously  had 
the  maximum  number  of  petitions  approved. 
The  bill  has  been  amended  in  accordance  with 
established  precedents. 

statement  of  fact 

The  beneficiary  of  the  bill  Is  a  16-year-old 
native  and  citizen  of  Korea  who  currently 
resides  in  that  country  as  a  ward  of  the  state. 
The  prospective  adoptive  parents,  citizens  of 
the  United  States,  have  six  natural  children 
and  two  adopted  children.  They  reside  In 
Farmlngton,  Utah. 

A  letter,  with  attached  memorandum, 
dated  April  5,  1976  to  the  Chairman  of  the 
Senate  Committee  on  the  Judiciary  from  the 
Commissioner  of  Immigration  and  Naturali- 
zation with  reference  to  the  bill  reads  as 
follows: 

U.S.  Department  of  Justice,  Immi- 
gration and  Naturalization 
Service, 

Washington,  D.C,  April  S,  1976. 
A21340398 

Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary, 
US.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
req\iest  for  a  repent  relative  to  the  bill  (S. 
2618)  for  the  relief  of  Chea  Hyo  Suk,  there  Is 
attached  a  memorandum  of  Information  con- 
cerning the  beneficiary. 

The  bill,  as  drawn,  would  waive  the  provi- 
sion of  the  Immigration  and  Nationality  Act 
which  limits  the  number  of  petitions  that 
may  be  approved  for  adopted  children.  How- 
ever, the  beneficiary  does  not  qualify  for  im- 
mediate relative  status  as  a  child  \inder  Sec- 
tion 101(b)(1)(F)  of  the  Act  because  the 
beneficiary  has  attained  the  age  of  fourteen 
years.  The  bill  does  not  waive  the  requirement 
that  the  beneficiary  would  be  under  fourteen 
years  of  age. 

The  beneficiary,  a  native  of  Korea.  Is 
chargeable  to  the  nonpreference  portion  of 
the  niimerlcal  limitation  for  Immigrants  and 
conditional  entrants  from  countries  in  the 
Eastern  Hemisphere. 
Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 

Enclosure. 
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InfcMinatlon    concerning   this   case    was 
obtained  from  Theodore  Reed  Thatcher  and 
his  wife,  Huntley  Goldsmith  Thatcher,  the 
prospective  adoptive  parents  of  the  bene- 
ficiary. 

The  beneficiary,  Chea  Hyo  Suk.  a  native 
and  citizen  of  Korea,  was  bom  on  Janu- 
ary 10,  1961  and  Is  presently  a  ward  of  the 
state  at  the  Sung  Sae  Rehabilitation  Center 
In  Tae  Jon,  Korea.  The  beneficiary  has  no 
near  relatives  and  is  one  of  a  group  of 
fourteen  orphans  all  of  whom,  except  the 
beneficiary,  are  In  the  process  of  being 
adopted. 

Mr.  and  Mrs.  Thatcher  were  married  in 
1959  and  have  six  natural  children  and  two 
adopted  children  from  Korea.  The  Korean 
children  were  adopted  in  1974  and  1976  and 
were  beneficiaries  of  approved  visa  petitions 
submitted  by  the  Thatchers  to  accord  the 
children  Immediate  relative  status  In  the 
issuance  of  immigrant  visas.  The  second  child 
adopted  by  the  couple  was  also  one  of  the 
group  of  fourteen  of  which  the  beneficiary 
Is  a  part.  It  is  the  desire  of  the  Thatchers 
to  reunite  these  two  orphans. 

Mr.  Thatcher  is  a  plant  manager  for  Utah 
Emulsions,  Inc.  earning  $18,000  per  year 
plus  an  equal  amount  in  bonuses  per  year. 
Mrs.  Thatcher  is  not  employed.  They  own 
a  home  valued  at  $60,000  and  have  savings 
in  the  amount  of  $10,000  and  bonds  in  the 
amount  of  $3,000. 

Senator  Frank  E.  Moss,  the  author  of  the 
bill,  has  submitted  the  following  support- 
ing information : 

Farmimgton,  Utah, 

Novemt>er  11. 1975. 
nuNK  E.  Moss, 
VS.  Senator, 
Washington,  D.C. 

Dear  Senator  Moss:  Thank  you  for  yoor 
pixunpt  reply  to  our  request.  I  am  deeply 
grateful  that  you  will  help  us. 

All  of  my  Information  on  Hyo  Suk's  preaent 
circumstances  comes  from  Miss  Young  and 
my  daughter  Sarah,  but  I  will  relate  what 
I  know.  Firstly,  I  am  sure  you  realize  that 
being  an  orphan  in  Korea  is  in  no  way 
comparable  to  that  of  an  orphan  in  American. 
In  Korea,  family  is  everything  and  without 
the  family  ties,  you  are  considered  a  non- 
person,  possibly  comparable  to  that  of  a 
slave  before  the  Civil  War.  Also,  handicaps 
are  very  much  discriminated  against  in 
Korea;  therefore  Hyo  Suk  has  two  negatives 
in  her  life  to  begin  with.  Song  Sae  School, 
where  she  is  residing,  is  a  rehabilitation  cen- 
ter and  the  maj(»lty  of  the  children  there 
are  not  orphans  and  the  older  orphans  feel 
the  discrimination  greatly.  The  man  that 
runs  the  school  is  Dr.  Nam,  a  medical  doctor. 
He  did  not  attend  school  to  gain  his  degree, 
but  rather  "pinvhased"  it  many  years  ago 
when  it  was  possible  to  do  so.  I  am  hesitant 
to  go  Into  character  assassination  when  I 
have  not  personally  met  the  man,  but  I  have 
heard  from  Miss  Young,  who  worked  with 
him,  and  Sarah,  that  be  is  dishonest  and 
cruel  to  the  children. 

Miss  Young  told  me  that  Dr.  Nam  taught 
her  the  meaning  of  the  word  hate.  Those 
who  can  walk  do  the  work  and  it  is  hard  and 
tiring.  My  Sarah  worries  about  who  has  to 
pick  up  the  load  that  she  left  when  she  came 
to  America!  It  is  dlfficiilt,  nearly  impossible, 
for  us  to  make  Hyo  Suk's  wait  more  com- 
fortable as  it  is  common  practice  to  take 
things  away  from  the  (sphans  almost  im- 
mediately after  they  have  received  it.  I  have 
tried  to  send  a  package  and  I  know  that  It 
arrived,  but  the  girls  who  wrote  Sarah  to 
thank  her  only  thanked  her  for  the  gum  and 
candy,  never  mentioning  the  socks,  shampoo, 
hand  lotion  etc.  that  was  sent.  Did  they  get 
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tt?  I  aont  knowl  2  ww  also  told  by  Helen 
Miller,  Director  of  Social  Services  at  WAt 
that  Dr.  Nam  has  requested  that  Holt  with- 
draw Its  financial  help  to  the  orphans  there 
and  that  Holt  has  had  to  comply  with  Dr. 
Nam's  reqxiest.  Jack  Thels,  field  director  In 
Korea  for  Holt  has  had  to  deal  with  Dr. 
Nam  and  finds  him  most  difficult  and  un- 
pleasant. 

I  previously  asked  Helen  MUler  at  Holt  If 
Holt  could  move  some  of  the  girls  to  Holt's 
facility  at  II  San,  but  they  felt  unable  to  do 
that  even  If  Ted  and  I  provided  the  money 
for  their  total  support.  The  school  that  Hyo 
Suk  attends  has  no  heat  which  of  course 
makes  it  difficult  to  study  and  write  espe^ 
daily  In  the  winter  months.  The  orphans 
are  also  hit  often  In  school,  according  to 
Sarah.  Apparently  they  have  no  gloves  and 
socks  or  they  are  few  and  far  between  because 
Sarah  especially  asked  me  to  send  over  hand 
lotion  to  rub  on  their  hands  and  feet  as  they 
get  sore,  swollen  and  chap.  I  certainly  un- 
derstand that  things  like  this  take  time,  but 
I  am  also  glad  you  would  like  to  get  Hyo  Suk 
out  of  Korea  and  here  as  soon  as  possible.  For 
a  girl  almost  fifteen  time  Is  a  very  Important 
thing.  She  has  been  denied  love,  support, 
proper  nutrition  and  good  environment  for 
so  long  that  It  wlU  take  years  to  help  her 
feel  secure  and  good  about  herself.  I  know 
that  as  a  child  of  Ood  she  has  great  poten- 
tial and  we  sincerely  feel  that  our  family  can 
help  her  develop  this  potential. 

There  Is  one  possibility  that  has  occiirred 
to  me  and  I  have  acted  on  it  as  far  as  I  can, 
to  see  What  would  happen.  I  first  suggested 
this  to  Bob  James  and  he  gave  me  the  "go- 
ahead".  I  have  very  little  knowledge  of  legal 
or  Immigration  affairs  so  I  will  suggest  this 
Idea  for  what  it  Is  worth.  I  Inqiilred  at  the 
Immigration  department  about  a  student 
visa.  They  told  me  I  would  have  to  fill  out  an 
affidavit  of  support  and  get  an  120  form  from 
the  school  district  and  have  It  signed  by  the 
proper  authority  there.  These  two  things 
have  been  done  with  absolutely  no  problems 
at  all,  much  to  my  surprise.  I  then  contacted 
the  immigration  department  again  and  they 
said  that  the  next  and  only  step  would  be  to 
send  these  two  forms  to  Chea  Hyo  Suk  and 
have  her  present  them  to  the  American  Con- 
sulate In  Seoul.  When  they  were  signed  there 
and  a  visa  Issued  she  could  come  here  Im- 
mediately. I  do  not  know  if  there  would  be 
any  problems  getting  It  signed  In  Seoul  or 
who  actually  has  to  sign  It. 

Possibly  yovir  support  could  help  there! 
Also,  at  one  time  we  mentioned  our  desire 
to  bring  Hyo  Suk  over  here  to  Helen  Miller 
at  Holt  and  she  told  my  husband  that  if  we 
could  get  the  visa  that  they  would  send  her 
over  and  make  the  plane  arrangements.  Pos- 
sibly they  could  also  take  the  papers  to  the 
American  Consulate  for  us.  My  only  nega- 
tive feeling  on  a  student  visa  Is  that  It  would 
be  good  for  only  six  years  and  would  have 
to  be  renewed  every  year  and  emotionally  I 
feel  It  would  be  difficult  for  Hyo  Suk  to  be  a 
part  of  our  family  on  a  temporary  basis. 
But,  If  your  blU  was  being  acted  upon  at 
this  time  I  would  feel  more  secure  that  she 
would  be  able  to  stay  here,  as  ova  daughter. 
Is  this  a  good  Idea — or  Is  there  a  better  way? 
I  realize  that  my  descriptions  on  Hyo  Suk's 
clrciunstances  are  vague,  but  It  is  all  that  I 
know.  I  have  written  Miss  Youxig  and  her 
brother  Ben  and  asked  them  to  fill  you  In 
more  specifically.  May  I  again  take  this  op- 
portunity to  thank  you  for  responding  to 
our  famUy's  need.  I  have  never  had  a  need 
to  call  on  a  Senator  before  and  It  strengthens 
my  faith  In  our  government  to  know  that 
you  really  are  working  for  us  and  listening  I 
Ood  bless  you! 
Sincerely, 

HUNTLET  ThaTCHZR. 


HoNOLXTLu,  Ha  wan, 
November  13. 197  S. 
Senator  Fbank  Moss, 
US.  Senator. 
Washington,  D.C. 

Deab  Senator  Moss:  I  am  writing  to  you 
In  reference  to  BUI  S.  2618.  This  Is  the  Bill 
m  which  Huntley  Thatcher  of  Utah  Is  seek- 
ing a  visa  for  Chea  Hyo  Suk,  a  fourteen  year 
old  handicapped  orphan  from  Korea. 

I  was  a  Peace  Corps  volunteer  in  Korea  and 
lived  with  the  children  of  Sung  Sae  Rehabili- 
tation center  where  Chea  Hyo  Suk  lives  and 
studies.  I  would  like  to  tell  you  a  little  bit 
about  the  Rehabilitation  center  and  Hyo 
Suk's  particular  circumstances. 

The  rehabilitation  center  Is  privately  oper- 
ated by  a  man  who  has  been  exploiting  the 
children  for  his  own  profit.  There  are  more 
than  one  hundred  children  who  live  at  Sung 
Sae.  All  of  them  are  physically  handicapped. 
There  are  approximately  25  orphans  who 
have  spent  most  of  their  lives  at  Sung  Sae. 
Handicapped  persons  are  considered  "non- 
persons"  In  Korea.  In  public  they  are  stared 
at  and  shunned.  Koreans  feel  a  strong  sense 
of  pity  for  persons  with  handicaps  but  they 
are  not  willing  to  hire  them  because  having 
persons  with  disabilities  around  them  makes 
them  feel  uncomfortable. 

Family  and  heritage  are  important  In  the 
Orient.  Handicapped  orphans  have  no  Iden- 
tity. They  can't  marry  or  find  Jobs  and  live 
with  little  hope  for  a  decent  future.  Suicide 
among  this  group  Is  not  uncommon. 

The  orphans  at  Sung  Sae  are  mistreated, 
mistrusted  and  abused.  Hyo  Suk  Is  given 
more  than  her  share  of  chores,  she  Is  beaten 
without  Just  caxise  and  her  basic  needs  are 
hardly  met.  They  eat  a  diet  of  rice,  soup 
and  klmchee  every  day.  They  sleep  In  one 
room  with  Just  enough  heat  from  the  floor 
to  keep  them  warm.  Classrooms  are  not 
heated  In  the  winter  and  the  orphans  must 
wait  four  to  five  months  to  go  to  the  public 
bath.  The  director  of  the  school  will  spare 
no  expense  for  their  comfort. 

I  have  seen  that  It  Is  possible  to  live  \m- 
der  the  conditions  described  without  physi- 
cal comforts.  Truly  the  most  difficult  thing 
for  them  Is  living  In  the  total  absence  of 
love.  They  do  develop  a  strong  kinship  to- 
gether as  orphans  but  they  have  no  adxilt 
figure  to  care  for  them,  to  guide  them  and 
to  respect  them  as  persons  of  worth. 

The  orphans  who  have  been  released  for 
adoption  live  with  the  small  hope  that  some 
day  their  need  to  love  and  be  loved  will  be 
fulfilled.  When  Hyo  Suk  tiu-ned  fourteen, 
her  dream  was  shattered.  Hyo  Suk  Is  a  bright 
child,  who  in  spite  of  her  suffering  has  a 
zest  lor  life.  When  she  completes  Jimlor  high 
she  will  be  turned  out  Into  the  streets  or 
put  to  work  like  a  slave  for  the  director. 

The  Thatoher  family  has  opened  their 
hearts  and  their  home  to  her.  They  want 
to  give  her  a  new  life.  She  will  surely  have 
a  tragic  future  In  Korea.  I  urge  you  to  help 
Hyo  Suk  Join  this  very  special  loving  family. 
I  will  be  happy  to  furnish  any  Informa- 
tion about  Hyo  Suk  and  her  situation.  Thank 
you  for  your  help  and  concern  In  this  matter. 
Sincerely, 

Jan  Yottng. 


giving  new  life  to  a  child.  When  I  was  at 
Sung  Sae  I  felt  like  I  was  in  prlsotL  Do  yoa 
know  what  It  Is  like  to  have  such  an  un- 
happy miserable  life?  We  helped  each  other 
but  there  was  never  much  Joy  In  our  life. 
Mow,  I  feel  free  and  happy  and  I'm  glad 
to  be  alive.  I  love  life.  I  like  to  do  every- 
thing. I'm  strong  and  healthy  now.  I  want 
my  sister  Hyo  Suk  to  be  strong  and  healthy 
and  happy  too.  I  think  the  people  In  the 
Senate  might  be  too  busy  to  think  about 
one  person  but  I  hope  you  will  make  them 
think  about  giving  her  a  chance.  I  have 
learned  In  America  that  every  Individual  is 
Important;  that  life  Is  dear.  Hyo  Suk's  life  Is 
dear  too. 
Thank  you  very  much. 
Sincerely, 

BknKiu. 


November  14, 1975. 

Dear  Senator  Moss :  My  name  Is  Ben  Kim. 
I  used  to  live  in  Korea  at  Sung  Sae  Rehabili- 
tation Center.  I  was  adopted  two  years  ago 
and  now  I  live  in  Hawaii.  I'm  writing  to  you 
about  my  friend  and  sister  Chea  Hyo  Suk. 

I  heard  from  Mr.  and  Mrs.  Thatcher  of 
Utah  that  you  are  trying  to  help  Hyo  Svxk 
by  passing  a  bill  (S.  2618)  so  that  she  can 
get  a  visa  to  come  to  America  and  have  a 
family.  I  Jvist  want  to  tell  you  that  what  you 
are  doing  is  very,  very  Important.  It  Is  like 


ARTDBO  MORENA  HERNANDEZ 

The  Senate  proceeded  to  consider  the 
bill  (S.  2668)  for  the  relief  of  Arturo 
Morena  Hernandez,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  amendments,  as  follows: 

On  page  l.  In  line  4.  strike  out  "Morena" 
and  Insert  "Moreno". 

On  page  1,  in  line  7,  strike  out  "Morena" 
and  Insert  "Moreno",  so  as  to  make  the  bill 
read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Arturo  Moreno  Hernandez  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)(F)  of  such  Act.  upon 
approval  of  a  petition  filed  In  his  behalf  by 
Mr.  and  Mrs.  Jose  Jesus  Palaclos  Moreno,  citi- 
zens of  the  United  States,  pvirsuant  to  sec- 
tion 204  of  the  Act:  Provided,  That  the  nat- 
ural parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Arturo  Moreno 
Hernandez". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-958) ,  explaining  the  purposes  of 
the  measure. 

ITiere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rbcwid, 
as  follows: 

PURPOSE  OF  THE  BHi 

The  ptirpose  of  the  bill,  as  amended,  is  to 
facilitate  the  entry  into  the  United  States 
as  an  immediate  relative  of  the  adopted  child 
of  VS.  citizens.  The  amendments  correct 
typographical  errors. 

statememt  or  pactb 

The  beneficiary  of  the  bill  is  an  eleven- 
year-old  native  and  citizen  of  Mexico  who 
currently  resides  in  that  country  with  his 
natural  parents.  He  was  adopted  in  Mexico 
on  August  14.  1975  by  Mr.  and  Mrs.  Jose 
Jesus  Palaclos,  citizens  of  the  United  States. 

A  letter,  with  attached  memorandimi, 
dated  March  9,  1976  to  the  Chairman  of  the 
Senate  Committee  on  the  Judiciary  from  the 
then  Acting  Commissioner  of  Immigration 
and  Naturalization  reads  as  follows. 
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SlXVIC*. 

Waahington,  D.C.  March  9, 1978. 
A21340355 

Hon.  Jaius  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
US.  Senate,  Washington.  D.C. 

Dear  Ma.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  blU  (S. 
2668)  for  the  reUef  of  Arturo  Moreno  Her- 
nandez, there  is  attached  a  memorandum  of 
information  concerning  the  beneficiary. 

The  bill  provides  that  the  eleven-year-old 
beneficiary,  who  was  adopted  by  United 
States  citizens,  may  be  classified  as  a  chUd 
and  be  grsknted  immediate  relative  status. 
The  blU  fiuther  provides  that  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ships, be  accorded  any  right,  privileges,  or 
status  under  the  Imnilgration  and  Natlon- 
aUty  Act. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Mexico,  is  chargeable  to 
the   numerical   limitations   for   immigrants 
from  the  Western  Hemisphere. 
Sincerely, 

James  F.  Orxene. 
Acting  Commissioner. 

Enclosure. 

MEMORANDUM  Or  INrORMATTON  FROM  IMMICaA- 
TIOM  AND  NATURAIJZATION  SERVICE  riLXB  RE 
S.    26SS 

Information  concerning  the  case  was  ob- 
tained from  Jose  Jesus  Palaclos  and  his  wife, 
Maria  Isaura  Palaclos,  the  beneficiary's  adop- 
tive parents  and  the  Interested  parties. 

The  beneficiary,  whose  name  is  speUed 
Arturo  Moreno  Hernandez,  is  a  native  and 
citizen  of  Mexico  bom  on  May  25,  1964.  He 
resides  In  Chihuahua,  Mexico,  with  his  nat- 
ural parents,  Jose  Guadalupe  Moreno  and 
Ofella  Hernandez.  He  was  adopted  by  the  in- 
terested parties  In  Mexico  on  Aug\ist  14,  1975 
in  the  Second  ClvU  Court  of  Law  of  the  Dis- 
trict of  Morelos,  Chihuahua,  Mexico.  The 
adoptive  parents  were  present  at  the  time  of 
the  adoption  and  a  copy  of  the  adoption  de- 
cree Is  attached.  The  beneficiary  has  com- 
pleted five  years  of  school  In  his  native  coun- 
try. He  has  one  sister  and  eight  brothers  who 
are  citizens  and  residents  of  Mexico.  The 
beneficiary's  natural  father  is  the  first  cousin 
of  his  adoptive  father. 

Mr.  and  Mrs.  Palaclos,  who  were  married 
on  September  28,  1942,  reside  in  East  Carbon 
City,  Utah.  They  are  the  parents  of  six  chil- 
dren who  are  citizens  and  residents  of  the 
United  States.  Jose  Jesus  Palaclos  was  bom 
in  Mexico  In  1922,  has  resided  in  the  United 
States  since  1923,  and  became  a  naturalized 
citizen  in  1945  while  serving  In  the  United 
States  Army.  He  is  presently  employed  as  a 
mine  foreman  and  earns  $25,250  a  year.  Maria 
Isaura  Palaclos  was  bom  In  the  United  States 
In  1920.  She  is  not  employed.  Their  assets 
consist  of  personal  property  valued  at  $3,000, 
life  Insurance  policies  presently  valued  at 
$88,189,  stocks  and  bonds  worth  $5,029,  and 
cash  savings  of  $600. 

The  adoption  decree  referred  to  above  is 
contained  In  the  files  of  the  Senate  Com- 
mittee on  the  Judiciary. 

Senator  Frank  E.  Moss,  the  author  of  the 
bill,  submitted  the  following  supporting 
information: 

UJ3.  Senate, 
Washington,  D.C,  April  14, 1976. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary.  US. 
Senate,  Washington.  D.C 

Dear  Mr.  Chairman:  Thank  you  for  your 
recent  letter  concerning  S.  2668,  the  private 
immigration  bill  Introduced  for  the  relief  of 
Artiiro  MOTeno  Hernandez,  I  am  pleased  to 
write  in  support  of  this  measure. 

Early  last  December,  I  was  contacted  by 


Miss  Victoria  Palaclos,  the  daughter  of  Mr. 
and  Mrs.  Joe  Palaclos  of  East  Carbon,  Utah. 
She  explained  that  in  June  her  parents  went 
to  Chihuahua,  Mexico,  in  order  to  adopt  and 
bring  back  with  them  an  11 -year  old  boy, 
Arturo  Moreno  Hernandez,  the  beneficiary  of 
S.  2668.  Arturo's  natural  parents  are  Ouada- 
lupe  Moreno  Navarro  and  Ofella  Hernandez 
de  Moreno,  both  now  living.  They  have  given 
their  consent  to  the  adoption,  having  relin- 
quished all  of  their  parental  rights  because 
they  are  unable  to  provide  support  for  the 
child.  Mr.  Palaclos  Is  a  first  cousin  of  one  of 
the  boy's  parents. 

A  Mexican  attorney  advised  the  Palaclos 
what  documents  would  be  required  In  order 
to  complete  the  adoption.  They  later  at- 
tended a  proceeding  which  was  preliminary 
to  the  adoption.  When  they  returned  to  the 
United  States  later  on,  however,  they  were 
informed  by  VS.  border  officials  that  they 
could  not  bring  the  boy  into  the  country 
without  a  visa.  The  Palaclos  family  is  eager 
to  have  Arturo  become  a  part  of  their  family 
and  I  have  Introduced  S.  2668  to  help. 

Miss  Palaclos  has  written  to  me  more  re- 
cently deteUing  the  situation,  Mr.  Chairman, 
and  I  will  include  a  portion  of  her  comments. 
She  points  out  that  the  lad  is  one  of  seven 
children,  that  his  nine-member  family  live 
In  an  adobe  house  with  no  Indoor  plumbing, 
that  .  .  .  "Arturo's  natxiral  father  Is  an  un- 
skilled laborer  who  works  primarUy  in  con- 
struction. He  is  only  able  to  find  work  at 
Irregular  Intervals.  The  net  result  is  that  the 
family's  diet  suffers  critically.  My  parents 
were  sad  to  observe  that  Arturo's  physical 
appearance  indicates  that  he  experiences 
severe  nutrition  problems.  The  child's  over- 
all health  Is  poor;  he  is  extremely  under- 
weight and  badly  requires  dental  care.  Need- 
less to  say  his  clothing  U  also  far  from  ade- 
quate. .  .  ." 

The  famUy  situation  in  Utah  is  certainly 
sufficient  to  care  for  Arturo  and  I  urge  that 
favorable  consideration  be  given  to  this  meas- 
ure so  they  can  bring  him  to  the  Umted 
Stetes  as  soon  as  possible. 
Sincerely, 

FRANK  E.  Moss, 
US.  Senator. 

UmrzEsmr  or  Wisconsin-Madison, 

Madison,  Wis..  December  4,  1975 
Hon.  FkANK  E.  Moss, 
US.  Senate 
Washington.  D.C. 

Please  excuse  the  delay  in  getting  this  In- 
formation to  you.  In  this  letter  I  will  atten^)t 
to  provide  as  fully  as  possible  detaUs  of  the 
circumstances  sxiroundlng  my  parents' 
adoption  of  Arturo. 

Mom  and  Dad  have  known  Arturo  since 
1967  when  he  was  Just  three  years  old.  Oliey 
met  him  when  they  visited  Arturo's  nat\iral 
parents  (one  of  whom  Is  my  father's  first 
cousin)  on  their  first  summer  vacation  to 
Mexico  eight  years  ago.  Since  my  father  had 
that  year  worked  his  way  to  the  supervisory 
level  at  Kaiser  Steel  and  since  only  three  of 
my  parents'  six  natural  children  were  still 
Uvlng  at  home,  my  parents'  finances  there- 
after permitted  them  to  make  annual  trips  to 
Mexico.  On  each  of  these  trips  they  visited 
with  Arturo  and  his  natural  family.  They 
became  increasingly  fond  of  the  child  and 
several  years  ago  began  discussing  with  the 
natural  parents  the  prospect  of  taking  Arturo 
to  live  with  them  and  be  adopted  Into  our 
famUy.  The  decision  was  not  spurious,  but 
rather  one  which  was  arrived  at  mutually  by 
aU  concerned.  Although  one's  first  reaction 
is  to  Judge  harshly  the  decision  by  natural 
parents  to  relinquish  their  chUd,  perhaps 
the  following  facts  will  make  that  decision 
more  understendable  to  outsiders. 

Arturo  is  one  of  seven  children.  His  nine- 
member  family  lives  In  an  adobe  house  with 
no  Indoor  plumbing.  These  poor  faclUtles 
Inevitably   cause   sanitation    problems.   For 


example,  chickens  which  the  family  raises 
for  food  cannot  be  prevented  frcm  wandering 
Into  the  area  where  the  sewage  is  dumped. 
Arturo's  natural  father  is  an  unskilled 
laborer  «^o  wcH-ks  primarUy  in  construction. 
He  is  only  able  to  find  work  at  IrregiUar 
Intervals.  The  net  result  Is  that  the  family's 
diet  suffers  critdally.  My  parents  were  sad 
to  observe  that  Arturo's  physical  appearance 
Indicates  that  he  experiences  severe  nutri- 
tion problems.  The  childls  overall  health  to 
poor;  he  is  extremely  underweight  and  badly 
requires  dental  care.  Needless  to  add  his 
clothing  Is  far  from  adequate. 

During  the  el^t  yeftf  period  In  which 
my  parents  made  their  visits  to  Artxu-o  they 
have  been  Impressed  with  his  Intellectual 
acuity.  It  Is  significant  to  note  that  neither 
of  my  parents  graduated  from  high  school. 
This  was  at  a  time  when  public  schools  were 
completely  Insensitive  to  the  needs  of  bi- 
lingual chUdren.  Nevertheless,  the  inspiration 
and  training  of  this  unusual  couple 
prompted  aU  six  of  their  children  to  higher 
education;  two  of  us  have  gone  to  graduate 
school;  _  three  are  currently  full-time  stu- 
dents in  undergradaute  school;  and  one,  a 
part-time  student  in  undergraduate  school. 
I  must  say  that  these  are  impressive  results 
for  any  famUy,  eq>eclaUy  for  a  bilingual, 
blcultural  set  of  parents  in  this  society.  My 
parente'  interest  in  Arturo  Includes  par- 
ticularly a  desire  to  provide  similar  guidance 
to  Arturo  who  shows  so  much  promise.  His 
enthuslaam  for  doing  weU  and  learning  per- 
slste  dlspite  the  fact  that  the  family's  finan- 
cial situation  forces  him  to  miss  mucb  schooX. 

FlnaUy,  with  respect  to  the  mutual  deci- 
sion concerning  the  adoption.  I  must  "lafc^ 
a  brief  point  alx)ut  the  nature  of  the  Mexi- 
can and  Mexican-American  family.  Sociologi- 
cal evidence  shows  that  our  family  ocmcept 
Includes  the  extended  family  and  that  famUy 
bonds  are  imusually  strong.  Add  to  this  data 
which  shows  that  we  generaUy  occupy  posi- 
tions of  low  economic  standing  tmd  you  ar- 
rive at  this  result:  It  is  not  unusual,  nor  Is 
one  considered  a  "bad  parent"  if  he  agrees 
to  let  another  member  of  the  family  rear  his 
child  where  he  Is  unable  to  do  so  himself. 
This  does  not  mean  that  Mexicans  and  lifex- 
ican-Americanis  find  It  "easier"  to  part  with 
their  children;  it  means  only  that  often  this 
is  the  only  alternative  to  watching  their 
ChUdren  suffer  the  effects  of  poverty.  I  wish 
to  emphasize  that,  as  I  stated  in  my  first 
letter,  the  only  distinction  between  the  dep- 
rivation suffered  by  Lance  Bush  and  that 
suffered  by  Arturo  is  that  Lance's  parents 
are  spared  watching  their  son's  aflUctkxu. 
PragmatlcaUy  speaking,  parenting  consists 
of  more  than  loving  a  chUd.  As  far  as  meet- 
ing Arturo's  physical  needs  is  concerned,  he 
is  virtiiaUy  parentless. 

Over  the  course  of  my  parents'  vlsite  to 
Arturo  In  Mexico,  they  have  formed  a  fa- 
mUlal  attachment  which  is  greater  than  that 
in  many  natural  families.  They  have  provided 
some  assistance  to  the  natural  famUy  gen- 
erally, and  of  late  they  have  given  substan- 
tial support  to  Arturo.  They  made  an  earlier 
attempt  to  bring  him  into  the  country  but 
were  bewUdered  and  discouraged. 

In  speaking  with  my  father  he  recounted 
some  incidents  which  are  significant.  On  sev- 
eral occasions,  in  his  quest  for  custody  of 
his  adopted  son,  he  has  been  approached  by 
persons  who  have  offered  Illegal  ahorteute 
Into  the  country.  Persons  ranging  from 
lawyers  and  aigencles  to  sleazy  characters  at 
the  border  have  at  least  strongly  hinted  that 
he  would  probably  "get  away  with  It."  Re- 
gardless of  whether  there  is  any  reUabUlty 
behind  such  suggestions,  my  father  has  and 
continues  to  have  absolutely  nothing  to  do 
with  such  propositions.  He  insists  (caUlng 
me  by  my  cnudhocd  nickname) ,  "Batcha,  I 
want  to  do  this  legal." 

FlnaUy,  I  wish  to  compliment  and  thank 
you  and  the  Senator  tor  your  speedy  action 


19082 


CONGRESSIONAL  RECORD  —  SENATE 


Jum  18,  1976 


IB  Mttlng  In  motion  tbe  private  bill.  My 
folks  were  extremely  pleased  to  r^>ort  that 
they  met  with  Fern  Alexander  of  tbe  Salt 
Lake  City  INS  Office  on  Dec.  1  In  conjimctlon 
with  the  bUl.  Many  thanks. 
Respectfully  yours, 

ViCTOBIA  PaI^CIOS, 

Counselor  at  Law. 


ANTHONY  AUGUSTUS  DALEY  AND 
BEVERLY  EVELYN  DALEY 

The  Senate  proceeded  to  consider  the 
bill  (S.  2770)  for  the  relief  of  Anthony 
Augustus  Daley  and  Beverly  Evelyn 
Daley,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  in  line  10,  strike 
out  "The  brothers  and  sisters"  and  insert 
"The  natural  mother,  brothers,  and  sis- 
ters." so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Anthony  Augustus  Daley  and 
Beverly  Evelyn  Daley,  his  sister,  may  be  clas- 
sified as  children  within  the  meaning  of  sec- 
tion 101(b)  (1)  (F)  of  such  Act  upon  approval 
of  a  petition  filed  In  their  behalf  by  Mr.  and 
Mrs.  Samuel  V.  Daley,  a  lawfully  resident 
alien  and  a  citizen  of  the  United  States,  re- 
spectively, pursuant  to  section  204  of  such 
Act.  The  natural  mother,  brothers,  and  sis- 
ters of  the  said  Anthony  Augustus  Daley  and 
Beverly  Evelyn  Daley  shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-059) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF    THE    BnX 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  entry  Into  the  United  States  as 
immediate  relatives  the  adopted  children  of 
a  lawfully  resident  alien  and  a  citizen  of  the 
United  States,  respectively.  The  bill  has  been 
amended  in  accordance  with  established 
precedents. 

STATZMZKT     OF     FACTS 

The  beneficiaries  of  the  bill  are  brother 
and  sister,  aged  12  and  14,  who  are  natives 
and  citizens  of  Jamaica.  They  were  adopted 
In  Florida  on  August  4,  1975  by  their  nat- 
ural father,  a  lawful  permanent  resident  of 
the  United  States  and  his  U.S.  citizen  wife. 
The  children  are  presently  residing  with  their 
paternal  grandparents  in  Jamaica. 

A  letter,  with  attached  memorandum, 
dated  March  17,  1976,  to  the  chairman  of  the 
Senate  Committee  on  the  Judiciary  from  the 
Commissioner  of  Immigration  and  Natural- 
ization with  reference  to  tbe  bill,  reads  as 
follows : 

U.S.  DXPAXTIODTT  or  JtTSTICX,  Immi- 

gsation     and     naturalization 

Service, 

Washington.   D.C..  March   17,   1976. 
A202 17382 

Hon.  James  O.  EI\stland, 
Chairman,  Committee  on  the  Judiciary,  VS. 
Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
2770)  for  the  relief  of  Anthony  Augustus 
Daley  and  Beverly  Evelyn  Daley,  there  Is  at- 


tached a  memorandum  of  Information  con- 
cerning the  beneficiaries. 

The  bill  provides  that  tbe  beneficiaries,  a 
twelve-year-old  adopted  son  and  a  fourteen- 
year-old  adopted  daughter  of  Mr.  and  Mrs. 
Samuel  U.  Daley,  may  be  classified  as  chil- 
dren within  the  meaning  of  Section  101(b) 
(1)(F)  of  the  Immigration  and  Nationality 
Act  and  be  granted  immediate  relative  status. 
The  bill  further  provides  that  the  natvural 
brothers  or  sisters  of  tbe  beneficiaries  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Act. 

Absent  enactment  of  the  bUl,  the  bene- 
fici:vrles,  natives  of  Jamaica,  would  be  charge- 
able to  the  numerical  limitation  for  Immi- 
grants from  coimtries  in  the  Western  Hemi- 
sphere. 

Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 

Enclosure. 

MEMORANDUM  OF  INFORMATION  FROM  IMMI- 
GRATION AND  NATURALIZATION  SERVICE  FILES 
re:    S.    2770 

Information  concerning  this  case  was  ob- 
tained from  Mr.  and  Mrs.  Samuel  U.  Daley, 
the  beneficiaries'  adoptive  parents. 

The  beneficiaries,  Anthony  Augvistus  Daley 
and  Beverly  Evelyn  Daley,  are  brother  and 
sister  who  are  both  natives  and  citizens  of 
Jamaica,  born  on  June  28,  1963  and  Decem- 
ber 4,  1961,  respectively.  The  children  were 
born  of  a  commonlaw  relationship  which 
existed  from  1960  to  1962  in  Jamaica  be- 
tween Samuel  U.  Daley  and  Verel  Dodd,  a 
native,  citizen,  and  present  resident  of  Ja- 
maica. The  beneficiaries  were  adopted  by  Mr. 
Daley  and  his  wife.  Bertha  Lee,  on  August  4, 
1975  in  the  Circuit  Court  of  the  Ninth  Ju- 
dicial Circuit,  Orange  County,  Florida.  Copies 
of  tbe  final  adoption  decrees  are  attached. 
The  children  are  residing  with  their  paternal 
grandparents  In  Jamaica. 

Samuel  U.  Daley,  born  Uel  Samuel  Daley 
on  June  2,  1937,  Is  a  native  and  citizen  of 
Jamaica.  He  received  an  elementary  school 
education  in  his  homeland.  He  was  admitted 
to  the  United  States  on  November  14,  1969 
as  a  contract  agricultural  laborer  under  the 
name  of  Vincent  Daley,  and  he  absconded 
from  his  employment  on  December  26,  1969. 
On  January  17,  1972  he  married  Bertha  Lee 
Brown,  a  United  States  citizen,  who  filed  a 
visa  petition  in  Mr.  Daley's  behalf.  He  re- 
turned to  Jamaica  and  obtained  an  Immi- 
grant visa  and  he  was  admitted  to  the  United 
States  as  a  lawful  permanent  resident  on 
October  2.  1974. 

Bertha  Lee  Daley  was  born  March  23,  1925 
in  Florida.  She  has  an  elementary  school 
education.  She  has  three  children  by  a  pre- 
vious marriage,  which  was  terminated  by 
divorce  on  January  17,  1966.  The  children 
are  all  self-supporting.  Mrs.  Daley  has  nejrer 
seen  the  beneficiaries  but  has  stated  that  she 
is  willing  to  raise  them  as  her  own  children. 

Mr.  Daley  is  employed  by  WUliam  S.  Brown- 
ing, Orlando,  Florida  as  a  deliveryman  at 
a  salary  of  $90  per  week.  Mrs.  Daley  la  em- 
ployed as  a  maid  at  a  salary  of  $120  per  week. 
They  own  a  home  valued  at  $18,000  with  a 
$8,000  mortgage  and  have  personal  property 
worth  approximately  $17,000. 
912733  Recorded.  August  5,  1975. 


In  the  Circuit  Court  of  the  Ninth  Judicial 
Circuit,  in  and  for  Oranoe  Countt, 
Florda 

Civn.  Action 

Case  No.  75-CI-6688 

In  Re  Adoption  of  Anthont  AuausTTrs 

Dalet,  a  Minor 

By  SAMxno.  U.  Dalkt,  His  Natiiral  Father,  and 

Bertha  Lee  Dalet,  His  Stepmother 

Final  Judgment  of  Adoption 

This  cause  came  on  to  be  beard  before 

me  this  day  on  petition  for  adoption,  and 


on  Motion  for  Entry  of  Final  Judgment  of 
Adoption,  and  the  Court,  now  being  advised 
in  the  premises,  finds: 

1.  That  the  petitioner  Samuel  U.  Daley  Is 
the  natural  fatJier  of  the  minor  sought  to  be 
adopted,  Anthony  Augustus  Daley,  and  the 
Petitioner  Bertha  Lee  Daley,  is  the  wife  of 
said  natm-al  father,  and  Is  the  stepmother 
of  tbe  said  minor,  and  that  the  best  Inter- 
ests of  the  said  chUd  will  be  promoted  by 
such  adoption. 

2.  That  the  said  chUd  is  suitable  for  adop- 
tion by  the  said  petitioners. 

3.  That  the  only  person  required  to  be 
given  notice,  by  law,  ia  Verel  Dodd,  naturtd 
mother  of  said  minor,  and  that  constructive 
service  was  effected  by  publication  as  di- 
rected by  law;  that  further,  actual  service 
was  made  on  said  Verel  Dodd  by  registered 
mail. 

4.  That  tbe  consents  of  said  Verel  Dodd 
and  of  the  minor  child  sought  to  be  adopted 
have  been  executed,  obtained,  and  filed  with 
this  Court. 

It  is  therefore,  upon  consideration: 
Ordered,  Adjudged,  and  Decreed: 

(a)  That  the  permanent  custody  of  the 
child  known  as  Anthony  Augustus  Daley 
In  these  proceedings  be  and  the  same  Is 
hereby  given  to  Samuel  U.  Daley  and  his 
wife.  Bertha  Lee  Daley. 

(b)  That  tbe  said  child  now  known  as 
Anthony  Augustus  Daley  is  given  the  law- 
ful name  of  and  shaU  henceforth  be  known 
as  Anthony  Augustvis  Daley. 

(c)  That  the  said  chUd  Is  hereby  declared 
to  be  the  legal  child  and  lawful  heir  of  Sam- 
uel U.  Daley  and  Bertha  Lee  Daley,  his  wife, 
and  the  said  child  shall  be  subject  to  all  of 
the  obligations  and  entitled  to  all  of  the 
rights  and  privileges  of  children  bom  to  the 
adopting  parents  in  lawful  wedlock,  all  of 
which  Is 

Done  and  Ordered  In  Chambers,  at  Or- 
lando, Orange  County,  Florida,  on  this,  the 
4th  day  of  August,  1975. 

Richard  B.  Keatino, 
Judge  of  the  Circuit  Court. 

Recorded  and  record  verlfled.  County 
Comptroller.  Orange  Oounty,  Fla. 

Senator  Lawton  Chiles,  the  author  of  the 
bill,  has  submitted  the  following  InfOTma- 
tlon: 

U.S.  Senate, 
Committee  on  Appropriations, 
Washington,  D.C,  December  12,  197S. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
US.  Senate.  Washington.  D.C. 

Dear  Senator  Eastland:  On  December  10 
I  Introduced  S.  2770,  a  bill  for  the  relief  of 
Anthony  Augustus  Daley  and  Beverly  Evelyn 
Daley,  and  this  measure  has  been  referred  to 
your  Committee  for  study  and  consideration. 
I  am  enclosing  some  fact  sheets  on  this  case 
which  I  feel  will  be  helpful  to  the  Committee. 
If  you  need  additional  Information  or  if  I 
oan  be  helpful  In  any  other  way,  I  hope  you 
will  let  me  know. 

Most  sincerely, 

Lawton  Chiles. 


Date:  August  11,  1976. 

From:  Attorney  Joseph  Agar,  1114  New  York 
Avenue,  St.  Cloud,  Fla. 

To:  UJ3.  Senator  Lawton  M.  Chiles,  Jr.,  Fed- 
eral Building,  Lakeland,  Fla. 

Subject:  Private  Relief  Bills,  Immigration. 

Constituents:  Samuel  U.  Eteley  &  Bertha  L. 
Daley,  his  wife,  2108  Mantilla  Street, 
Orlando,  I^a. 

Persons  For  Whom  Relief  Is  Sought :  Anthony 
Augustus  Daley,  Age  12,  and  his  sister, 
Beverly  Evelyn  Daley,  Age  13,  both  pres- 
ently resident  In  Jamaica,  West  Indies. 
Relationship  to  Constituents,  with  other 

salient  facts,  etc. 
Samuel  Uel  Daley  Is  a  native  of  Jamaica. 

About  five  years  ago  he  came  to  the  United 

States  (Florida)  as  a  temporary  farm  worker. 
Subsequent  to  his  arrival   in  the  United 

States,  he  married  Bertha  Lee  Brown  (Date 


June  18,  1976 
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of  Marriage,  Jlan.  17,  1972.)  The  spouse  was 
an  American  citizen,  born  In  the  United 
States.  As  a  result  of  this  bona  fide  marriage, 
Mr.  Daley  was  duly  given  status  of  legal  resi- 
dent, on  petition  to  the  UJS.  Immigration 
Service  for  proper  claEslflcatlon,  and  vipon 
approval  of  the  U.S.  Consul  at  Jamaica,  to 
which  he  returned,  In  accordance  with  law, 
to  obtain  his  vlea. 

Prior  to  his  coming  to  this  country,  Samuel 
U.  Daley  had  never  been  married.  However, 
he  did  father  two  children,  who  were  the  sub- 
jects of  this  petition.  The  mother  of  the 
two  said  children  was  one  Verel  Dodd,  un- 
married. However,  In  a  manner  that  seems 
to  be  In  accord  with  practices  In  the  country 
of  Jamaica,  the  children  were  given  the 
names  at  birth  of  "Daley",  although  there 
Is  no  annotation  on  tbe  birth  certificates 
as  to  the  name  of  the  putative  father. 

Proof  Is  available  of  the  fact  that  shortly 
after  the  birth  of  the  younger  child,  that 
they  were  given  up  to  Mr.  Daley  by  the 
mother,  and  that  he  took  them  to  his  home, 
where  he  reared  them,  with  the  a^lstance 
of  his  mother,  so  that  he  has  in  fact  had 
continuing  care  and  custody  of  the  children 
since  their  births. 

When  Mr.  Daley  came  to  the  United  States, 
the  children  remained  with  his  mother. 

On  Aug\ist  6, 1976,  a  Judgment  of  Adoption 
was  entered  by  the  Circuit  Court  for  Orange 
County,  Flra'ida,  whereby  Samuel  Daley,  as 
Natural  Father  of  tbe  children,  and  his  wife. 
Bertha  Lee  Daley,  were  decreed  to  be  the 
legal  adoptive  parents  of  said  children,  upon 
the  Court  being  satisfied  that  the  Natural 
Mother,  Verel  Dodd,  has  caiused  to  be  filed 
virlth  the  coxirt  her  consents,  and  that  Mr. 
Daley  was  and  had  continually  been  in  loco 
parentis  to  the  children. 

Mr.  Daley  now  wishes  to  have  the  children 
accorded  legal  resident  status  in  the  United 
States,  and  to  have  them  come  to  live  perma- 
nently with  him  and  his  wife. 

However,  the  children,  being  natives  of  the 
Western  Hemisphere,  are  not  eligible  tor  the 
procurement  of  a  visa,  since  they  "have  not 
lived  virlth  the  adoptive  parent  for  a  period  of 
two  years  after  the  date  of  the  adopticm". 

We  now  have  here  a  case  where  the  blood 
father  of  the  children,  whose  status  as  their 
parent  has  been  legalized,  is  barred  from 
petitioning  for  the  admission  of  his  own 
children  into  the  United  States. 

Only  one  other  avenue  exists,  other  than 
the  filing  of  private  bills.  The  children  might 
be  admitted  to  the  United  States  for  the 
purpose  of  attending  school  here — after 
they  were  here  two  years,  then  a  petition 
could  be  filed  to  accord  them  permanent 
resident  status,  but  we  do  not  feel  (a)  that 
it  would  look  well  in  the  eyes  of  the  Immigra- 
tion Service  two  years  hence  were  a  petition 
to  be  then  filed  on  that  basis,  nor  (b)  that 
there  Is  any  assurance  that  the  United  States 
Department  through  its  Jamaica  Consular 
Office  would  necessarily  approve  the  handling 
of  this  matter  In  this  manner. 

SXTMMART 

It  would  seem  therefore  that  these  cases 
are  a  meritorious  subject  for  consideration  as 
to  the  granting  of  private  relief,  since  it  rep- 
resents nothing  more  than  the  desire  of  the 
natural  parent  of  the  children  to  have  them 
come  to  live  with  him  permanently. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to 
reform  the  tax  laws  of  the  United  States. 

XTP   AMENDMENT    NO.    61 

Mr.  ROTH.  Mr.  President,  I  send  an 
aqiendment  to  the  desk  and  ask  that  it 
be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Amendment  number  1887, 
add  the  following  new  section : 

(g)  Congress  conmilts  Itself,  under  the 
Congressional  Budget  process,  that,  subject 
to  such  adjustments  as  may  be  required  to 
reflect  changed  economic  needs  or  other  un- 
foreseen circumstances,  any  continuation  of 
the  credits,  aUowed  under  Section  42  beyond 
June  30,  1977  will  be  accompanied  by  dollar 
for  doUar  reductions  in  Federal  spending 
during  the  fiscal  year  ending  September  30, 
1977. 

Mr.  ROTH.  Mr.  President,  I  would  like 
to  vote  for  the  pending  amendment  to  ex- 
tend a  portion  of  the  tax  cuts  for  an  ad- 
ditional 3  months.  This  amendment 
would  result  In  an  extension  of  the  anti- 
recession tax  cuts  for  an  additional  IS 
months  instead  of  the  12-month  tax  cut 
extension  voted  by  the  Senate  Finance 
Committee. 

The  Budget  Committee  argues  that  a 
full  15-month  extension  is  mandated  by 
the  first  budget  resolution  agreed  to  by 
Congress  In  May  of  this  year.  But  I  must 
point  out  that  the  additional  3-month 
extension  will  also  have  the  effect  of 
violating  the  budget  targets  by  $1.8 
billion. 

It  seems  to  me  that  the  choice  before 
the  Senate  is  now  very  clear.  The  Senate 
can  either  raise  other  taxes  by  $1.8  bil- 
lion or  the  Senate  can  reduce  Federal 
spending  by  $1.8  billion. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROTH.  Yes.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  LONG.  Mr.  President.  I  beUeve  the 
Senator  is  making  a  significant  state- 
ment, and  I  regret  that  there  are  only  a 
few  Senators  in  the  Chamber  at  this  time. 
It  seems  to  me  that  if  one  is  to  offer  an 
amendment  that  has  very  substantial 
merit,  as  does  the  amendment  of  the 
Senator,  he  is  really  entitled  to  be  heard 
by  his  colleagues,  who  are  entitled  to 
know  his  argument. 

I  am  getting  somewhat  weary  of  this 
thing,  of  seeing  someone  suggest  the  ab- 
sence of  a  quorum,  when  anyone  can  lo<dE 
around  and  see  a  quorum  is  not  present, 
and  then,  having  so  suggested,  proceed  to 
withdraw  the  quorum.  I  do  not  know 
whether  I  am  going  to  vote  for  the  Sen- 
ator's amendment  or  not,  but  I  do  think 
the  Senator  is  entitled  to  be  heard  by  his 
colleagues.  I  would  like  to  suggest  the 
absence  of  a  quorum,  unless  the  Senator 
prefers  not  to  have  a  quorum  present. 
What  are  the  wishes  of  the  Senator? 

Mr.  ROTH.  I  would  be  very  haw>y  to 
have   you   suggest   the    absence   of   a 


quorum.  I  believe  this  is  a  very  impor« 
tant  amoidment  to  the  Muskle  amend- 
ment. For  that  reason.  I  appreciate  the 
suggestion  of  the  Senator. 

Mr.  LONG.  The  Senator  from  Maine 
has  a  Dear  Colleague  letter  addressed 
to  all  Senators,  and  it  is  on  our  desk.  If 
the  Senators  would  come  to  the  CSiain- 
ber,  they  could  read  the  letter.  It  is  suc- 
cinct and  could  be  quickly  read.  I  fear 
the  Senator  would  not  have  equal  con- 
sideration. He  does  not  have  a  letter 
which  has  been  written  and  is  on  every- 
body's desk.  I  think  the  Senator  is  en- 
titled to  equal  treatment. 


QUORUM  CALL 


Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  if  the  Senator 
will  yield  for  that  purpose. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  LONG.  And.  Mr.  Pi«sident,  this 
will  be  a  live  quorum. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll,  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 

[Quorum  No.  33  Leg.] 


Byrd.  HoUlnga 

Harry  F.,  Jr.  Jackson 
Byrd,  Robert  C.  Johnston 

Clark  Long 

Curtis  Mansfield 

Fannin  McOee 

Hansen  Mclntyre 


Muskie 

Nelson 

Packwood 

Bibicoff 

Both 

Scott,  Hugh 

Taft 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  lifr.  Presi- 
dent, I  move  that  the  Sergeant  at  Arms 
be  instructed  to  request  the  attendance 
of  absent  Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motlm  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Tbe 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

Pending  the  execution  "of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 

Magnuson  Stafford  Stevens 

Pell 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Texas 
(Mr.  BxNTSKN) ,  the  Senator  from  Idaho 
(Mr.  Chxtrch).  the  Senator  from  Ken- 
tucky (Mr.  Ford)  ,  the  Senator  from  Indi- 
ana (Mr.  Hartkx)  ,  and  the  Senator  from 
Utah  (Mr.  Moss)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Missouri  (Mr.  Syiohgton)  are  abeoit 
because  of  Illness. 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Oklahoma  (Mr.  Bast- 
lett)  .  the  Senator  from  Oklahoma  (Mr. 
Bellhon).  the  Senator  from  New  York 
(Mr.  BxrcKLET) ,  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Arizona  (Mr.  Goldwatek),  the  Senator 
from  Michigan  (Mr.  GRimN).  and  the 
Senator  from  Nebraska  (Mr.  Hsttska) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  di- 
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zected  to  ccnnpel  the  attendance  of  absent 
Senators. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDINO  OFFICER  (Mr. 
Johnston) .  Is  there  a  sufflcient  second? 
There  Is  a  sufflcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  to  direct  the  Sergeant  at  Arms 
to  compel  the  attendance  of  absent  Sen- 
ators. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  frwn  South  Dakota  (Mr. 
Abourkzk)  ,  the  Senator  from  Texas  (Mr. 
Bkmtsih)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Indiana 
(Mr.  Hartke).  and  the  Senator  from 
Utah  (Bir.  Moss)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  and  the  Senator 
from  Missoiul  (Mr.  Symington)  are  ab- 
sent because  of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  frMn  Oklahoma  (Mr.  Bart- 
LiTT) ,  the  Senator  from  Oklahoma  (Mr. 
Bellmon),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  New 
New  Jersey  (Mr.  Case)  ,  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
frMn  Michigan  (Mr.  Grifpin),  and  the 
Senator  from  Nebraska  (Mr.  Hruska)  are 
necessarily  absent. 

•nie  result  was  aimounced — ^yeas  82, 
nays  3,  as  follows: 

[BoUcaU  Vote  No.  300  Leg.] 
TEAS— 82 


AUen 

Baker 

BeaU 

Brock 

Brooke 

Bumpers 

Burdlck 

By«l. 

Harry  F.,  Jr. 
Byrd,  Robert  C 
Cannon 
CliUes 
Clark 
Cranaton 
Culver 
Curtis 
Dole 

Domenlcl 
Durkln 
Eagleton 
Eastland 
Pannln 
Fong 
Oam 
CHenn 
Gravel 
Hansen 
Hart,  Oary 


Hart,  PliUlp  A. 

Haakell 

Hatfield 

Hathaway 

Helms 

HolUngs 

Huddleston 

H\unpbrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Lasalt 

Leahy 

Long 

Uagnuson 

Mansfield 

Mathias 

McClellan 

McClvire 

MoOee 

MoOtovem 

Mclntyre 

Mondale 

Montoya 

Morgan 

Muskle 


Nelson 

Nunn 

Pack  wood 

Pas  tore 

Pearson 

PeU 

Percy 

Proxmire 

Randolph 

Biblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

WiUiam  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Stone 
Tart 

Talmadge 
Thurmond 
Tower 
Timney 
Williams 
Young 


NAYS— a 
Blden  Metcalf  Welcker 

NOT  VOTINO— 16 

Abourezk  Buckley  Oriffln 

Bartlett  Case  Hartke 

Bayh  Church  Hruska 

Btilmon  Ford  Moss 

Bentsen  Qoldwater  Symington 

So  the  motion  was  agreed  to. 
The  PRESIDING  OFFICER  A  quorum 
is  present. 


KLONDIKE  GOLD  RUSH  NATIONAL 
HISTORICAL  PARK 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  98. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
98)  to  establish  the  Klondike  Gold  Rush 
National  Historical  Park,  and  for  other 
purposes. 

(The  amendment  of  the  House  is  print- 
ed in  the  Record  of  June  8,  1976,  begin- 
ing  at  page  H5421.) 

Mr.  JACKSON.  Mr.  President,  for 
several  years,  the  National  Park  Service 
and  Parks  Canada  have  been  assembling 
the  necessary  data  to  establish  a  Klon- 
dike Gold  Rush  Historical  Park  in  our 
respective  coimtries.  These  parks  are  pro- 
posed to  protect  and  preserve  those  his- 
toric structures,  lands,  artifacts,  and 
records  associated  with  the  Klondike  gold 
rush  of  1897-98.  To  many  who  have  stu- 
died this  event,  it  represents  one  of  the 
most  adventuresome  undertakings  of 
"American  and  Canadian  citizens  and 
others  throughout  the  world.  Tens  of 
thousands  of  people  left  their  homes  for 
imknown  and  hostile  surroimdhigs,  risk- 
ed their  life  savings,  endured  immense 
hardship,  and  in  those  remaining  his- 
torical assets,  left  a  legacy  of  achieve- 
ment which  awe  all  who  study  or  re- 
trace this  event. 

The  proposal  for  the  Klondike  Gold 
Rush  National  Historical  Park  in  the 
United  States  consists  of  four  detached 
units  which  capture  the  essence  of  those 
remaining  historic  features  for  the 
American  public's  study  and  enjoyment. 
The  Klondike  gold  rush  was  one  of  the 
most  photographed  events  after  the  in- 
vention of  the  camera  and  these  historic 
photographic  records  along  with  exist- 
ing structures,  lands,  and  artifacts  pre- 
sent an  unparalleled  potential  for  inter- 
pretation of  this  event  to  the  public.  Na- 
tional recognition  of  gold  rushes  in  Amer- 
ica's heritage  is  not  represented  within 
the  national  park  system. 

The  Seattle  Unit  consists  of  leased 
space  in  the  Pioneer  Square  district  for 
administrative  and  interpretive  purposes. 
A  program  interpreting  Seattle's  role  in 
the  Klondike  gold  rush  will  be  provided 
for  the  public. 

During  the  gold  rush,  structiures  such 
as  the  Pioneer  Building  which  can  still 
be  seen  today,  were  the  prestigious  ad- 
dresses of  many  shipping,  mining,  and 
outfitting  companies  that  served  those 
going  north.  The  Puget  Sound  Bank  op- 
posite Pioneer  Square  housed  tons  of  the 
miners  nuggets  and  dust.  Within  the 
Pioneer  Square  area  for  blocks,  street 
trees  fell  to  make  room  for  the  suppUes 
heading  north  and  Pioneer  Square  was 
the  hub  of  many  of  the  partnerships  and 
dealings  associated  with  the  Klondike. 

These  additional  units  of  this  park  will 
be  located  in  Alaska.  In  Skagway,  Alaska, 
a  central  unit  of  55  buildings  still  exists 
from  the  days  when  it  became  the  second 
step  of  the  Klondlkers  long  journey 
north  from  Seattle.  The  Chilhoot  and 
White  Pass  units  will  preserve  the  trails 
used  by  the  miners  during  the  gold  rush. 


Mr.  President,  this  legislaticm  was  re- 
ported from  the  Senate  Interior  Com- 
mittee in  June  of  last  year  after  full 
hearings  and  extensive  consideration.  I 
beUeve  that  enactment  of  this  measure 
during  this  our  Bicentennial  Year  Is  al- 
together fitting  and  appropriate. 

Mr.  President,  the  House  has  made 
several  amendments  to  S.  98  which  do 
not  affect  the  substance  or  the  purpose 
of  this  measure  which  was  carefully  con- 
sidered by  the  Senate  Interior  Commit- 
tee and  which  passed  the  Senate  on 
June  2, 1975. 

The  major  changes  Incorporated  by 
the  House  are  provisions  providing 
rights-of-way  for  a  railroad,  a  pipeline, 
and  a  possible  highway.  Each  of  these 
provisions  are  strictly  regulated,  and  per- 
mission to  use  these  rights-of-way  de- 
pend upon  a  landing  by  the  Secretary  that 
their  use  will  not  adversely  affect  the 
park. 

Therefore,  Mr.  President,  I  move  that 
the  Senate  concur  in  the  amendments  of 
the  House  to  S.  98. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  am 
deUghted  that  the  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
has  accepted  these  amendments,  so  that 
we  may  commemorate  the  trail  of  1898. 

Mr.  STEVENS.  Mr.  President,  on  June 
8  the  House  passed  HH.  1194  which 
would  establish  the  Klondike  Gold  Rush 
National  Historic  Park  in  Washington 
and  Alaska.  The  Senate  passed  the  com- 
panion measure,  S.  98,  on  June  4  of  last 
year. 

This  Idll  is  of  major  interest  to  Ala»ka 
and  I  am  pleased  that  Alaska's  Con- 
gressman, Don  Young,  succeeded  in  ob- 
taining in  the  House  several  amendments 
which  improve  the  legislation.  One 
amendment  contained  in  the  House  bill 
would  permit  the  Secretary  of  the  In- 
terior to  grant  additional  rights-of-way 
and  related  benefits  through  the  White 
Pass  Unit  for  pipeline  and  railroad  pur- 
poses. This  will  allow  expansion  of  a 
vital  transportation  link  connecting 
Alaska  and  Canada  if  significant  adverse 
impacts  to  the  park  do  not  occur. 

The  other  major  provl^on  which  Con- 
gressman Young  worked  for  authorizes 
the  Secretary  to  grant  the  State  a  road 
right-of-way  across  the  Chilkoot  Trail 
Unit  to  link  the  towns  of  Skagway  and 
Haines.  Again,  this  road  may  be  needed 
in  the  future  to  provide  transportation 
between  these  two  important  commu- 
nities but  the  grant  of  the  right-of-way 
miist  be  conditioned  to  minimize  harm 
to  the  park  values. 

The  House  amendments  strengthen 
this  important  bill  which,  as  the  Sen- 
ate knows,  anbodies  a  unique  two-State, 
multiple-unit  park  designed  to  preserve 
the  important  heritage  of  the  Klondike 
gold  rush.  I  urged  the  Senate  to  approve 
the  House  chaises  in  this  bill  so  that 
this  part  of  Washington  and  Alaska's 
history  can  be  properly  honored. 

Mr.  GRAVEL.  Mr.  President,  final  con- 
gressional approval  of  the  Klondike  Gold 
Rush  National  Historical  Park  insures 
the  creation  of  an  important  and  fitting 
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moaument  to  a  major  event  in  American 
history,  the  Klondike  Gold  Rush  of 
1898. 

When  my  family  and  I  hiked  the 
Chilkoot  Trail,  over  which  many  Klon- 
dlkers traveled  to  get  to  the  rich  gold 
deposits,  we  were  continually  impressed 
with  the  area's  scenic  beauty.  Even  more 
impressive  were  the  numerous  reUcs 
which  ronain  along  the  trail  after  hav- 
ing been  discarded  by  the  frantic  1898 
stampeders. 

While  hiking  the  trail,  it  occurred  to 
me  that  Congress  should  take  whatever 
steps  are  necessary  to  protect  this  price- 
less national  resonurce.  Through  the  es- 
tablishment of  this  park,  with  its  Chil- 
koot, White  Pass,  Skagway,  and  Seattle 
units,  a  solid  foimdation  will  be  created 
for  the  proper  management  and  inter- 
pretation of  the  Klondike  story.  Passage 
of  this  legislation  insures  the  continued 
availability  of  this  area  for  the  enlight- 
enment and  enjoyment  of  this  and  future 
generations. 

It  is  with  a  great  deal  of  pride  that 
the  citizens  of  Alaska,  as  well  as  myself, 
witness  the  approval  of  the  Klondike 
Park  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Soiator  from  Washington. 

The  motion  was  agreed  to. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10612)  to  re- 
fottn  the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  of  the  Senator  from 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROTH.  I  yield. 

Mr.  PACB:WOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  Mr.  Bartlett's  staff  be  al- 
lowed the  privilege  of  the  floor  during 
the  debate  on  this  bill:  Mark  Isaac,  Tom 
Biery,  and  Ed  Khig. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  have  of- 
fered an  amendment  that  I  think  can 
provide  a  way  out  of  the  dilemma  that 
the  Senate  now  faces.  The  amendment  is 
very  simple.  It  permits  the  extensi(xi  of 
the  tax  cuts. 

Mr.  RIBICOPP.  Mr.  Presldoit,  I  make 
a  point  of  order.  The  Senate  is  not  in 
order.  This  is  a  very  important  amend- 
ment, and  I  would  like  to  hear  the  dis- 
cussion.   

The  PRESIDINO  OFFICER.  The  Sen- 
ator's point  is  well  taken.  The  Senate  wiU 
be  in  order.  Senators  who  wish  to  con- 
verse will  retire  to  the  cloakrooms. 

Mr.  ROTH.  Mr.  President,  this  is  a 
very  important  amendment,  because  I 
think  it  offers  us  a  way  out  of  our  dilem- 
ma, a  way  of  providing  for  the  extension 
of  the  tax  cuts  for  an  additional  3 
months,  and  a  means  of  being  fiscally  re- 
sponsible in  doing  so. 

Mr.  President,  as  I  said  earlier,  I  would 
like  to  vote  for  the  amendment  offered 
by  the  Senator  trom  Maine  to  extend  a 
portion  of  the  tax  cuts  for  an  additional 


3  mtmtfas.  TbiB  Bm/Oidment  will  result  in 
an  extension  of  the  anttrecesslQn  tax  cuts 
for  an  additUmal  15  months,  instead  of 
the  12-m(mth  tax  cut  extensiMi  voted 
by  the  Senate  Finance  Committee. 

The  Budget  Committee  argues  that  a 
full  IS-mcmth  extension  is  mandated  by 
the  first  budget  resolution  agreed  to  by 
Congress  in  May  of  this  year.  But  I  must 
point  out  that  the  addititmal  3-moath 
«xtensi<Hi  will  also  have  the  effect  of 
violating  the  budget  targets  by  $1.8  bil- 
lion. 

Tlie  choice  before  the  Soiate  is  now 
very  clear.  The  Senate  can  either  raise 
other  taxes  by  $1.8  billicm.  or  the  Soiate 
can  reduce  Federal  spending  by  $U  bil- 
Uon. 

I  remind  the  Senate,  that,  last  Decem- 
ber, Congress  made  a  firm  commitment 
to  reduce  Federal  spending  dollar-for- 
dollar  for  Einy  additional  tax  cuts.  In  my 
opinion,  there  is  now  only  one  way  for 
the  Senate  to  offset  this  addlticmal  $1.8 
billion  in  tax  cuts  and  that  is  by  enacting 
a  matching  $1.8  billion  reduction  in  Fed- 
eral spending.  Ihe  Senate  should  not, 
and  must  not,  offset  this  additional  tax 
cut  by  increasing  other  people's  taxes  or 
by  repealing  some  of  the  tax  cuts  in  the 
Finance  CcHnmittee's  bill. 

I  believe  that  the  only  real  way  to  re- 
gain control  of  the  Federal  budget  and 
to  reduce  Federal  spending  programs  is 
to  reduce  the  amount  of  taxes  the  Gov- 
ernment can  collect  from  taxpayers.  As 
long  as  Congress  is  allowed  to  collect 
huge  amounts  of  Federal  t£ix  dollars  from 
the  people.  Congress  wUl  be  able  to  c(m- 
tinue  spending  this  revenue  on  more  and 
more  Government  programs. 

I  have  found  in  my  travels  in  Delaware 
that  what  the  people  want  is  not  more 
government  but  better  government.  They 
are  interested  in  reducing  the  total 
amount  of  Federal  spending.  So  I  thiijk 
that  what  I  am  offering  here  as  an 
amendment  accomplishes  two  purposes. 

First,  it  acc(»npUshes  the  purpose  of 
providing  the  tax  cuts  endorsed  by  the 
Budget  CXonmittee.  It  also  provides  a  step 
forward  in  our  efforts  to  bring  the  Fed- 
eral budget  under  control. 

Specifically,  my  amendment  provides 
this: 

It  would  add  a  paragraph  (g)  at  the 
end  of  amendment  No.  1887  saying  that 
"Congress  commits  itself,  imder  the  con- 
gressional budget  process,  that,  subject 
to  such  adjustments  as  may  be  required 
to  r^ect  changed  economic  needs  or 
other  unforeseen  circumstances,  any 
continuation  of  the  credits  allowed  im- 
der  section  42  beyond  June  30,  1977,  will 
be  accomplished  by  dollar-for-dollar  re- 
ductions in  Federal  spending  during  the 
fiscal  year  ending  September  30,  1977." 

So  this  provides  an  alternative,  an 
alternative  to  tax  increases,  by  request- 
ing the  Budget  Committee  to  find  wajrs 
and  means  of  holding  down  Federal 
spending  during  the  remainder  of  fiscal 
yesu"  1977. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROTH.  I  am  happy  to  yidd  to 
the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  it  seems  to 
me  that  the  ideal  thing  would  be  to  per- 


mit the  Senate  to  proceed  in  an  orderly 
f  aahicm  on  this  biU.  let  the  Senate  vote 
for  the  tax  increases  it  wants  to  vote 
for,  then  vote  for  the  tax  reduction  it 
wants.  Thai,  when  get  throu^  the  bUl. 
we  can  see  whether  we  are  above  the 
budget  or  below  the  budget. 

At  that  time,  it  might  very  well  be  that 
we  will  say  that  we  will  either  reduce 
spending  or  put  the  tax  cuts  in  the  bill 
to  come  within  that,  or  even  consider 
a  motion  to  c<»nmit  and  report  back, 
where  the  bill  had  beoi  tailored  down 
where  we  had  had  a  squeesing  out  proc- 
ess, or  even  a  sulistltute  that  would  sug- 
gest that  we  put  some  on  these  it&nas 
and  take  some  frtxn  other  items. 

What  I  find  difficult  to  deal  with  is 
the  matter  of  proceeding  out  of  order, 
where  we  get  on  title  I,  and  before  we 
can  even  vote  for  the  committee  amoid- 
ment  to  strike  the  House  language,  we 
are  confronted  with  an  amendment  that 
should  be  in  title  IV,  which  would  greatly 
increase  the  tax  cuts. 

If  we  are  going  to  proceed  in  that 
fashion,  we  are  going  to  be  confronted 
with  the  situation  in  which  everybody 
tries  to  get  some  advantage  and  charges 
down  to  offer  an  amendment  and  tries 
to  get  the  Chair  to  recognize  him  before 
the  other  fellow. 

We  became  involved  in  ih&t  kind  of 
fiasco  when  we  were  on  the  tax  cut  bill. 
That  is  the  kind  of  thing  I  thought  I  had 
offceed  with  various  Senators  that  we 
were  not  going  to  do.  I  cannot  fault  the 
Senator  from  Delawsu^  for  a  second, 
when  he  sees  a  big  budget-busting 
amendment  coming  in  here,  to  move  to 
try  to  ucdi(dd  fiscal  responsibility. 

I  wonder  whether  the  SaiatOT  will 
agree  with  me  that  it  would  be  a  better 
procedure  if  we  could  proceed  in  an  or- 
derly fashion,  to  see  whether  the  Senate 
really  wants  to  vote  these  tax  increases 
that  the  committee  has  recommended,  or 
at  least  some  of  them,  whether  it  has  the 
coiu-age  to  vote  for  same  tax  increases, 
such  as  Uie  ones  that  the  committee 
thinks  would  be  good  ones — betare  we 
proceeded  to  vote  these  vast  additional 
tax  cuts. 

I  wonder  what  the  Senator  thousht 
about  the  h(^}e  of  orderly  inxxsedure,  in 
sequence? 

Mr.  ROTH.  If  I  imderstand  the  distin- 
guished chairman,  I  very  much  agree 
with  ^iim  that  it  would  be  preferable  to 
deal  with  these  amendments  in  the  order 
they  appear  in  our  legislation. 

If  I  further  understaiul  the  Senator 
correctly,  what  he  is  saying  is  that  today 
we  really  do  not  know  exactly  what  the 
impact  on  the  budget  will  be  because  we 
do  not  know  what  the  Senate  is  going  to 
do  with  respect  to  some  of  these  amMid- 
ments.  It  is  possible,  I  think  the  Senator 
is  saying,  that  additional  revalue  might 
be  raised  by  some  amendments,  by  in- 
creases in  taxes.  It  is  possible  that  other 
changes  may  decrease  it,  so  we  do  not 
really  know  what  the  net  effect  is  going 
to  be.  Is  that  correct? 

Mr.  LONG.  Yes.  Furthermore.  I  am 
advised  that  the  Muskle  budget-buster 
would  have  been  subject  to  a  point  of 
order  had  the  Muskle  budget-buster  been 
offered  after  the  second  budget  resolu- 
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Hon.'  But  the  Muskle  budget-buster 
comes  In  here  before  the  second  budget 
resolution.  So  the  Senator  from  Maine 
Is  trying  to  break  away  from  the  idea  of 
the  \(^ole  purpose  of  the  budget  law  and 
get  a  budget-buster  and  assign  us  a  chore 
of  trying  to  find  some  way  to  save  the 
country. 

If  we  proceed  In  an  orderly  fashion,  we 
can  see  first  whether  the  Senate  is  will- 
ing to  measure  up  to  as  much  responsi- 
bility as  the  Committee  on  Finance  has 
recommended:  that  In  the  process  of 
finding  these  joyous  tax  cuts  for  people, 
we  will  raise  an  additional  $2  billion  In 
taxes.  Will  the  Senator  agree  with  me 
that  we  should  see  if  the  Senate  is  will- 
ing to  uphold  the  Senate  Finance  Com- 
mittee in  some  of  these  tax  increases  be- 
fore we  try  to  see  if  the  Senate  is  willing 
to  spread  more  Joy,  throw  more  money 
off  the  top  of  the  Washington  Monu- 
ment—that kind  of  thing? 

Mr.  ROTH.  As  I  Indicated,  I  do  agree 
with  the  chairman.  The  question  I  have 
at  this  time,  of  course,  is  that  the  pend- 
ing business  Is  Senator  Muskie's  amend- 
ment. For  that  reason,  I  have  offered  an 
amendment  in  the  second  degree  to  pro- 
vide a  way  out. 

I  would  personally  welcome  the  op- 
portunity to  proceed  along  the  line  the 
Senator  was  proposing,  so  we  can  let  the 
Senate  work  its  will. 

Mr.  LONG.  I  thank  the  distinguished 
Senator.  It  seems  to  me  that  the  chair- 
man of  the  Committee  oa  the  Budget 
gave  us  enough  of  a  chore  when  he  asked 
us  to  raise  $2  billion.  We  worked  hard  at 
it  and  did  him  one  better:  We  raised  $2.5 
billion.  Now  he  wants  to  give  us  a  chore 
of  raising  another  $1.5  billion.  It  seems 
to  me  before  we  vote  for  more  and  more 
tax  cuts,  spread  more  Joy,  give  away 
more  money,  cut  down  on  the  Oovem- 
ment  revenues,  we  ought  first  to  try  to 
see  if  the  people  in  the  Senate  are  will- 
ing to  proceed  In  an  orderly  fashion,  first 
to  raise  some  money  in  responsible  ways 
that  we  think  make  good  sense.  Then, 
having  voted  on  those  matters,  get  over 
to  title  IV,  where,  having  voted  to  raise 
money  in  title  n  and  title  m,  we  raise 
about  $1.5  billion,  then  proceed;  say.  "All 
right,  now  we  have  raised  a  billion  and 
a  half  dollars.  Now  let  us  dispense  some 
of  these  good  tidings  to  the  American 
people  by  cutting  some  taxes." 

Does  the  Senator  agree  with  me  that 
to  start  right  out,  cutting  more  taxes  be- 
fore we  have  had  a  chance  to  consider 
the  other  proposals  in  the  bill  and  to  pro- 
ceed out  of  order,  breaks  completely  away 
from  the  whole  theory  that  orderly  pro- 
cedure would  mean  to  vote  on  each  sec- 
tion. In  ways  that  the  Senate  can  xmder- 
stand  what  it  is  voting  on  in  context? 

Mr.  ROTH.  I  think,  Mr.  President,  that 
tax  reform  is  extraordinarily  compli- 
cated. So,  in  the  best  Interests  of  the 
country,  and  I  might  say  in  the  best  In- 
terests of  economy,  it  is  Important  that 
we  proceed  in  a  responsible  manner  and 
that  we  give  Congress  the  opportunity  to 
work  its  will.  My  only  concern,  and  the 
point  I  am  trying  to  make  in  my  amend- 
ment, is  that  If  we  are  going  to  offer  addi- 
tional tax  cuts  beyond  what  was  agreed 
on  the  budget  earlier  this  year,  I  feel  very 
strongly  that  we  must  also  reduce  Fed- 
eral spending,  and  that  we  should  Justify 


those  additional  tax  cuts  through  cuts  in 
Federal  spending  and  not  through  in- 
creases in  taxes. 

Mr.  LONG.  In  other  words,  if  the  Smi- 
ator  would  like  to  dispense  with  this,  the 
only  way  you  can  cut  taxes  is  by  raising 
taxes  on  somebody  else;  he  would  like  to 
make  it  clear  that  the  ideal  way  to  cut 
taxes  is  by  cutting  down  on  Federal 
spending. 

Mr.  ROTH.  That  is  exactly  ris^t.  I 
think  we  should  try  to  proceed  in  a  re- 
sponsible way. 

My  concern  here  Is  the  same  as  the 
chairman's:  I  think  it  is  important  that 
we  go  through  the  bill,  section  by  section, 
with  everybody  having  the  opportunity 
to  raise  any  amendments  that  they  care 
to  make,  and  see  what  the  will  of  the 
Senate  is. 

Then,  at  the  end,  we  are  in  a  logical 
position  tp  decide  what  needs  to  be  done 
responsibly  to  carry  out  the  will  of  the 
Senate.  At  that  time,  again,  it  would  be 
my  Intention  to  try  to  Insist  that  we 
should  offset  any  further  tax  cuts 
through  cuts  in  Federal  spending. 

Mr.  LONG.  Mr.  President,  the  Senator 
has  repeatedly  stood  here  and  cham- 
pioned fiscal  responsibility.  I  am  pleased 
to  see  that  he  has  not  lost  his  Interest 
in  that  subject.  I  was  a  little  bit  con- 
cerned for  fear  we  had  lost  the  Senator 
as  a  leader  In  that  cause  when  he  offered 
his  amendment  in  the  committee  that 
would  cost  a  great  deal  of  money  in 
future  years.  It  woiild  provide  a  tax 
credit  for  families  to  send  their  children 
to  college.  I  was  fearful  that  we  had  lost 
the  Senator  as  a  great  leader  for  fiscal 
responsibility  when  he  proposed  this 
amendment,  which,  although  it  would 
not  affect  us  in  the  budget  this  year, 
would.  In  future  years,  cause  problems 
because  we  would  have  to  find  some  way 
to  fit  that  within  our  overall  budget.  I 
am  pleased  to  see  that  he  fully  intends 
to  do  that  kind  of  thing  when  he  shows 
the  responsibility  to  offer  an  amendment 
to  say  that  whatever  we  do  here  should 
be  a  balanced  bill;  it  ought  to  be  within 
the  overall  targets  set  by  the  budget  and 
by  the  Senate  itself.  No  matter  what  the 
Budget  Committee  chairman  might  have 
thought  when  that  chairman  made  his 
suggestion  to  the  Senate  respecting  his 
right  to  bust  the  budget  Just  as  every- 
body else  has  a  ri^it  to  offer  a  budget- 
buster,  the  Senate  ought  to  have  a  re- 
turn of  conscience  now  and  then  in  the 
fiscal  area  and  then  should,  from  time 
to  time,  proceed  to  overcome  the  mis- 
chief of  its  ways  by  balancing  the  bill 
out  in  such  a  way  that  we  could  have 
the  good  things,  at  the  same  time  being 
willing  to  pay  for  them  either  by  tax 
cuts  or  by  reductions  in  spending. 

Mr.  ROTH.  That  is  correct. 

Mr.  HOLLINGS.  Will  the  Senator  from 
Delaware  yield  for  a  question? 

Mr.  ROTH.  I  am  happy  to  yield. 

Mr.  HOLLINGS.  Does  the  distinguished 
Senator  from  Delaware  feel  that  the  Sen- 
ate was  busting  the  budget  back  on 
April  12  when  by  a  vote  of  62  to  22  we 
voted  the  continuation  of  the  tax  cut  for 
a  full  year? 

Mr.  ROTH.  I  am  happy  to  tell  the  dis- 
tinguished Senator  that  I  voted  against 
the  budget  resolution.  I  was  not  happy 
with  the  budget  deficit  it  projected. 


Mr.  HOLLINGS.  I  know,  but  62  Sena- 
tors voted  for  it.  We  are  talking  tbout 
first  things  first.  The  Senate  acted  budg- 
etarlly,  in  accordance  with  the  rules  and 
the  law,  on  April  12.  They  voted.  62  to  22, 
for  the  extension  which  included  this 
$1.7  billion.  Does  the  Senator  from  Dela- 
ware consider  that  throwing  money  off 
the  top  of  the  Washington  Moniunent? 

Mr.  ROTH.  If  we  are  talking  about  the 
budgetary  procediu'e  that  we  finally 
adopted,  the  first  budget  resolutions 
merely  set  targets  and  it  does  not  pre- 
vent the  Senate  from  trjrlng  to  modify 
it  at  later  times  to  reduce  the  deficit. 
All  I  am  proposing  here  is  a  different 
approach  to  finance  the  tax  cuts  that 
have  been  proposed  by  the  chairman  of 
the  Committee  on  the  Budget.  I  think 
It  is  a  perfectly  responsible  way  of  pro- 
ceeding at  this  stage. 

Mr.  HOLLINGS.  Does  the  Senator  from 
Delaware  think  it  is  Irresponsible  budget- 
busting  for  the  chairman  of  the  Senate 
Committee  on  the  Budget  to  resubmit 
that  and  for  the  Senate  to  act  upon  it 
favorably  by  a  3-to-l  vote  less  than  2 
months  ago?  Does  the  Senator  from  Del- 
aware really  go  along  with  these  char- 
acterizations of  busting  the  budget  and 
throwing  money  off  the  Washington 
Monument? 

Mr.  ROTH.  I  think  each  Senator  has 
the  right  to  propose  whatever  he  thinks 
Is  proper  tmder  the  circumstances,  and  I 
do  not  quarrel  with  the  right  of  the 
Senator  from  Maine  to  make  his  pro- 
posal. 

Mr.  HOLLINGS.  Particularly  a  pro- 
posal that  has  been  passed. 

Mr.  ROTH.  I  have  not  yet  completed 
my  statement. 

What  I  am  saying  as  the  Senator  from 
Delaware,  and  speaking  only  for  the 
Senator  from  Delaware,  Is  if  we  are  going 
to  extend  the  tax  cuts  which,  as  I  have 
Indicated  in  my  statement,  I  would  be 
happy  to  do  so,  I  want  to  be  fiscally  re- 
sponsible by  proposing  that  we  offset  this 
through  cuts  in  Federal  spending,  and 
that  is  the  issue  I  am  trying  to  raise  at 
this  time. 

Mr.  HOLLINGS.  Does  the  Senator 
realizes  at  the  present  time  what  Is  be- 
fore the  Senate  now  is  being  proposed  for 
a  second  reading?  Talking  about  respon- 
sibility and  first  things  first,  what  has 
occurred  is  that  the  extension  of  the  tax 
cut  has  received  three  readings  in  the 
Senate,  three  readings  in  the  House,  and 
reconfirmed  on  May  14;  is  that  not  cor- 
rect? 

Mr.  ROTH.  There  is  nothing  to  pre- 
vent at  this  time  the  Senate  from  tak- 
ing steps  to  modify  what  was  done  earlier. 

Mr.  HOLLINGS.  That  is  true,  but  it 
would  be  a  modification.  It  would  not  be 
an  innovative  or  new  budget-busting, 
throwing  money  off  the  Washington 
Monument. 

Mr.  ROTH.  I  have  to  agree  funda- 
mentally that  the  only  controlling  target 
in  t^e  original  resolution  is  the  $15.3 
billion  target.  The  Senator  from  Louisi- 
ana. 

Mr.  LONG.  Did  the  Senator  feel,  when 
he  voted  to  confine  the  amount  by  which 
aggregate  level  of  Federal  revenues  shall 
be  decreased  to  $15.3  billion,  that  he  was 
voting  for  a  precise  mix  of  tax  cuts  and 
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tax  Increases  or  did  he  feel  he  was  voting 
to  live  with  a  figure  of  $15.3  billion? 

Mr.  ROTH.  No.  as  one  who  was  In- 
volved in  the  formation  of  the  Budget 
Committee,  frankly,  I  had  lu^ed  that  we 
go  further  than  we  did  in  restricting  Fed- 
eral spending.  But  It  was  my  understand- 
ing, and  is  still  my  understanding,  that 
the  only  controlling  target  is  the  $15.3 
billion  figvu-e.  The  mix  is  the  respon- 
sibility of  the  Finance  Committee. 

Mr.  LONG.  Ttiai,  is  what  I  thoui^t  I 
was  doing. 

Mr.  ROTH.  We  ihake  our  recommenda- 
tions. If  the  Senate  does  not  like  it  then 
it  has  the  opportimlty  of  amending  It  on 
the  fioor,  and  that  is  what  I  think  the 
chairman  is  contending. 

Mr.  LONG.  That  is  what  this  Senator 
thought,  that  is  what  I  thought  I  was 
voting  for.  I  voted  for  it.  I  did  not  have  a 
chance  to  read  all  the  fime  print  in  the 
Budget  Committee's  report  or  to  pick  the 
mind  of  Mr.  Mttskie,  nor  to  pick  the 
mind  of  Mr.  Hollings,  nor  to  know  what 
somebody  else  had  In  his  mind,  but  I  can 
read  the  language  of  what  I  was  voting 
on,  and  that  to  me  meant  just  what  the 
legislative  history  of  that  budget  law 
said.  It  said  that  you  assign  us  a  total 
and  we  expect  to  live  within  it. 

Frankly,  may  I  say  to  the  Senator,  so 
far  as  I  am  concerned,  I  wish  the  Senator 
could  make  a  point  of  order;  I  wish  he 
could  uphold  these  budget  processes.  I 
would  sure  make  that  point  of  order  and 
knock  that  Muskie  amendment  out  right 
here  and  now.  Mr.  Muskie  could  not  bust 
the  budget  with  my  help.  I  would  make 
him  do  his  duty  under  the  law.  He  is  ask- 
ing us  now  to  vote  to  go  beyond  the  $15.3 
billion,  and  he  will  not  do  it  with  my  vote. 

Now,  may  I  say  to  the  Senator  from 
Delaware,  his  amendment,  while  I  have 
got  some  doubts  that  this  is  the  ideal 
way  to  proceed,  the  Senator's  amend- 
ment, If  it  was  agreed  to.  will  save  the 
budget  process. 

It  will  uphold  fiscal  responsibility;  it 
will  make  Mr.  Muskie  do  what  Mr.  Mus- 
kie is  supposed  to  be  doing,  protect  the 
budget,  protect  the  fiscal  integrity  of  this 
Government.  If  we  cannot  do  It  that  way, 
we  will  find  some  other  way,  but  if  the 
Budget  Committee  and  its  chairman  will 
not  protect  the  fiscal  solvency  of  this 
Government  then  the  old  Finance  Com- 
mittee, which  has  done  it  year  In  and 
year  out,  before  we  ever  heard  of  the 
Budget  Committee,  will  save  the  coimlay. 
[Laughter.] 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  will 
be  order  in  the  Senate. 

Mr.  MUSKIE.  Mr.  President,  I  appre- 
ciate the  respect  with  which  the  Senator 
from  Louisiana  refers  to  "Mr.  Muskie," 
so  I  will  refer  to  him  as  Mr.  Long.  But  I 
ask  the  Senator  to  yield  for  a  purpose. 
Has  the  Senator  submitted  his  amend- 
ment? Has  it  been  called  up? 

Mr.  ROTH.  Yes. 

Mr.  MUSK  IK.  Is  it  pending? 

Mr.  ROTH.  It  Is  pending,  that  is 
correct 

Mr.  MUSKIE.  In  due  course  I  will 
raise  a  point  of  order  with  respect  to  It. 
and  I  will  be  glad  to  explain  it  before 
I  raise  it.  I  simply  did  not  want  to  catch 


the  Senator  by  surprise.  I  was  not  sure 
that  it  had  been  submitted  and  that  It 
was  the  pending  business.  If  the  Senator 
would  like  me  to  raise  a  point  of  order 
now  in  order  to  save  time,  by  letting  the 
point  of  order  be  resolved,  I  would  be 
glad  to  raise  it  now.  But  if  the  Senator 
would  prefer  to  continue  with  an  ex- 
planation of  it,  I  would  be  happy  to  let 
him  continue  and  then  at  some  point 
convenient  to  him  raise  the  point  of 
order. 

Mr.  ROTH.  Mr.  President,  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  ROTH.  Is  a  point  of  order  debat- 
able? 

The  PRESIDING  OFFICER.  A  point 
of  order  is  not  debatable. 

Mr.  MUSKIE.  Would  the  Senator  like 
to  know  my  reasons  and  then  he  can  ad- 
dress himself  to  the  reasons  before  I 
raise  the  ix)int  of  order? 

The  PRESIDING  OFFICER.  Has  the 
Senator  raised  the  point  of  order? 

Mr.  MUSKIE.  No;  I  have  not  yet  I 
have  simply,  on  the  Senator's  time, 
alerted  him  to  the  fact  that  I  believe  that 
his  amendment  is  subject  to  a  point  of 
order  and  that  I  will  raise  the  point  of 
order.  I  will  not  spring  it  by  surprise.  I 
will  explain  my  reasons  first,  at  a  time 
convenient  to  htm.  before  I  raise  the 
point  of  order.  He  has  got  a  right  to 
hear  why  I  raise  it,  but,  at  the  same  time, 
if  I  am  right  in  the  point  of  order,  maybe 
we  ought  to  get  it  settled  and  get  on  to 
other  matters.  But  out  of  courtesy  to  the 
Senator  from  Delaware,  if  he  would  pre- 
fer to  proceed  before  we  get  into  the 
matter  of  the  point  of  order.  I  wlU  raise 
it  and  discuss  it  at  his  convenience. 

Mr.  ROTH.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it 

Mr.  ROTH.  Mr.  President.  I  intend  to 
when  the  point  of  order  Is  made,  to 
move  that  piumicuit  to  section  904(b)  of 
the  Budget  Act  I  will  move  to  waive 
section  306.  I  ask  whether  that  is  de- 
batable.   

The  PRESIDING  OFFICER.  That  is 
a  debatable  motion. 

Mr.  ROTH.  I  am  ready  for  the  Sena- 
tor to  make  his  point  of  order. 

Mr.  MUSKIE.  Mr.  President,  let  me. 
before  I  make  the  point,  discuss  it. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate.  It  is  difBcult  to 
hear.  Will  everyone  in  the  well  please 
be  seated. 

Mr.  MUSKIE.  I  would  hope.  Mr.  Pres- 
ident, that  the  Senators  would  attend. 
Other  Senators  may  not  regard  this  de- 
bate on  this  issue  as  serious  in  connec- 
tion with  the  budget  process  and  its  in- 
tegrity as  I  do.  But  I  regard  this  amend- 
ment of  the  Senator  from  Delaware  as 
direct  an  assault  upon  it  as  anything 
that  has  occurred. 

It  pleases  the  Senator  from  Louisiana 
to  refer  to  my  amendment  as  a  budget- 
buster.  That  Is  the  way  he  debates.  I 
have  listened  to  him  for  18  years,  and 
it  pleases  him  always  to  put  his  oppo- 
nent's propositions  in  the  worst  possible 


light  in  order  to  ridicule  them  and  to 
attack  them.  Well,  that  is  his  privilege 
and  I  think  we  all  understand  how  he 
operates. 

But  I  am  going  to  try  to  present  this 
In  a  straightforward  and  direct  way  be- 
cause, if  the  Roth  initiative  prevails,  and 
If  the  Muskle-Bellmon  amendment  loses, 
the  budget  process,  in  my  judgment, 
would  have  been  enormously  weakened. 
No  one  else  may  share  that  ocsDcenx  but, 
as  chairman  of  the  Budget  Committee. 
I  have  it,  and  if  I  feel  It  I  have  got  to 
express  it.  ThsX  is  the  reason  why  I  am 
going  to  raise  the  point  of  order  with 
respect  to  t^e  amendment  of  the  Senator 
f  HMn  Delaware. 

In  order  to  attract  as  many  Senators 
as  possible.  I  suggest  the  absence  oi  a 
quorum,  and  I  would  like  the  first  one  to 
go  rapidly  so  that  we  can  gret  to  the 
live  quorum  and  get  Senators  in  attend- 
ance. I.also  ask  imanlmous  consent  that 
I  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MUSK  IK.  I  would  be  glad  to  talk 
at  length.  Mr.  President,  I  withdraw  my 
request.  I  ask  my  coUeagues  to  honor  my 
request.  I  imdertook  to  su;commodate  the 
convenience  of  the  Senator  on  the  other 
side  who  had  the  fioor.  I  have  accommo- 
dated his  convenience.  This  is  a  serious 
matter,  whether  the  Senator  from  Ore- 
gon agrees  with  me  or  not.  and  I  would 
like  an  opportunity  to  discuss  it  and  to 
present  the  issue  to  the  Senate  with  as 
many  Senators  as  possible.  "Hie  Sena- 
tor from  Oregon  used  a  similar  device 
last  night  to  get  maximxun  attendance. 
I  ask  the  same  courtesy.  So  I  ask  unan- 
imous consent,  Mr.  President  that  I 
might  ask  for  a  quorum  call  without  los- 
ing my  right  to  the  floor;  I  ask  It  once 
more.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  object 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  MUSKIE.  Then  I  will  yield  the 
floor  imtil  the  Senate  is  ready  to  get  to 
the  question. 

Mr.  MANSFIELD.  Will  the  Senator  re> 
tain  the  floor? 

There  is  a  goodly  niunber  in  attend- 
ance; we  will  get  others  here,  and  I  think 
he  ought  to  pursue  his  point. 

Mr.  MUSKIE.  There  seems  to  be  an 
indisposition  to  listen  on  the  floor  of  the 
Senate. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  MUSKIE.  For  a  question. 

Mr.  LONG.  Mr.  President  the  Senatra- 
noted,  did  he  not,  that  I  do  not  object  to 
having  a  quonun?  As  far  as  I  am  con- 
cerned, that  is  perfectly  all  right  with  me. 

He  does  have,  I  think,  more  Senators 
than  we  ordinarily  speak  to  when  we  ex- 
plain an  amendment.  It  is  not  usually  my 
good  fortune  to  have  this  many  here.  But 
if  he  wants  a  quorum  with  more  Sen- 
ators here,  I  would  like  to  accommodate 
him. 
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Mr.  LONG.  BCr.  President,  I  ask  unan- 
imous consent  that  there  might  be  a 
quorum  call  and,  at  the  conclusion,  the 
Senator  from  Maine  be  recognized. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


(Quorum  Mo.  33 

Leg.] 

AUen 

Fannin 

Magnuson 

Bumpers 

Gam 

Mansfield 

BuMlck 

Hansen 

MoClure 

ByM. 

Hart,  Gary 

Mondale 

Harry  7. 

Jr. 

Hart.  Philip  A. 

Muskle 

Byrd,  Robert  C 

.Haskell 

Nelson 

ChUes 

Hathaway 

Pack  wood 

Cranston 

Helnu 

Pastore 

Culver 

Holllngs 

Rlblcoff 

Curtis 

Johnston 

Both 

Domenlcl 

Kennedy 

Talmadge 

Durkln 

Long 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

ISi.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  presence  of  absent 
Senators,  and  on  that  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  METCALF  (when  his  name  was 
called).  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota, 
(Mr.  Abourizk)  ,  the  Senator  from  Texas 
(Mr.  Bentsen).  the  Senator  from 
Idaho  (Mr.  Csv^cn) ,  the  Senator  from 
Kentucky  (Mr.  Ford)  .  the  Senator  from 
Indiana  (Mr.  Hartke),  and  the  Senator 
from  Utah  (Mr.  Moss)  are  necessarily 
absent. 

I  also  announce  tiiat  the  Senator  f  rc»n 
Indiana  (Mr.  Bath)  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  ab- 
sent because  of  Illness. 

Mr.  HUGH  SCOTT.  I  announce 
that  the  Senator  from  Oklahoma 
(Mr.  BARTLrrr),  the  Senator  from 
Oklahoma  (Mr.  Bellhon),  the  Sen- 
ator from  New  York  (Mr.  Buckley), 
the  Senator  from  New  Jersey  (Mr. 
Cask),  the  Senator  from  Arizona  (Mr. 
Golowatek)  ,  the  Senator  from  Michigan 
(Mr.  GwmN) .  and  the  Senator  from  Ne- 
braska (Mr.  Hruska)  are  necessarily  ab- 
sent. 

The  result  was  annoimced — yeas  83, 
nays  1.  as  follows: 

[BoUcall  Vote  No.  301  Leg.] 

TEAS— «3 

AUen  Byrd,  Curtis 

Baker  Harry  P.,  Jr.  Dole 

Beall  Byrd.  Robert  C.  Domenlcl 

Blden  Cannon  DuiUn 

Brock  Chiles  Eagleton 

Brooke  Clark  Eastland 

Bumpers  Cranston  Fannin 

Burdlck  Culver  Fong 


Gam 

Magnuson 

Rlblcoff 

Glenn 

Mansfield 

Roth 

Gravel 

Mathlas 

Schwelker 

Hansen 

McClellan 

Scott.  Hugh 

Hart,  Gary 

McClure 

Scott, 

Hart,  PhUlp  A 

McGee 

WUllam  L 

Haskell 

McGovem 

Spartonsin 

Hatfield 

Mclntyre 

Stafford 

Hathaway 

Mondale 

Stennls 

Helms 

Montoya 

Stevens 

Holllngs 

Morgan 

Stevenson 

Huddleston 

Muskle 

Stone 

Hiunphrey 

Nelson 

Taft 

Inouye 

Nunn 

Talmadge 

Jackson 

Paokwood 

Thurmond 

Javlts 

Pastore 

Tower 

Johnston 

Pearson 

T\mney 

Kennedy 

PeU 

WUllams 

Laxalt 

Percy 

Young 

Leahy 

Prosmlre 

Long 

Randolph 

NAYS— 1 
Welcker 

ANSWERED  "PBB8ENT"— 1 

Metcalf 

NOT  vorma— 16 

Abourezk 

Buckley 

Grlffln 

Bartlett 

Case 

Hartke 

Bayh 

Church 

Hruska 

Bellmon 

Ford 

Moss 

Bentsen 

Ooldwater 

Symington 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  A  quorum  is  present.  Under  the 
previous  order,  the  Senator  from  Maine 
is  recognized.  The  Senate  will  be  in 
order. 

Mr.  MUSKIE.  Mr.  President,  I  yield  to 
the  Senator  from  Ohio  for  a  unanimous 
consent  request. 

Mr.  GLENN.  Mr.  President,  I  ask  iman- 
Imous  consent  that  a  member  of  my  staff, 
Lyle  Morris,  be  accorded  floor  privileges 
during  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  before 
proceeding  with  my  argument  on  the 
Roth  amendment,  I  would  like  at  this 
time  to  modify  my  amendment — ^No. 
1887 — to  make  it  a  substitute  for  the 
language  proposed  to  be  stricken  by 
committee  amendment  No.  2. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  know  that 
I  will  object,  but  I  would  like  to  see  what 
the  language  is  before  I  decide. 

Mr.  MUSKIE.  I  understand  I  have  the 
right  to  modify.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  modification  is  as  follows: 

AMENDMENT    NO.    1887,    AS    MODUTED    BT    UP 
AMENDMENT   NO.    02 

TITLE  I— TAX  BEFOBM 
Sec.  101.  Inoividxtai.  incomx  tax  BB>TrcnoNs. 
(a)  Taxable  Income  Cbzcit. — 

(1)  In  general. — Subsection  (a)  of  sec- 
tion 42  (relating  to  taxable  Income  credit) 
Is  amended  to  read  as  follows: 

"(a)  General  Rttle. — 

"(1)  In  the  case  of  an  Individual,  there 
Is  allowed  as  a  credit  against  the  tax  Im- 
posed by  this  chapter  for  the  taxable  year 
an  amount  equal  to  the  greater  of — 

"(A)  a  percent  of  so  much  of  the  taxpay- 
er's taxable  Income  for  the  taxable  year  as 
does  not  exceed  $9,000.  or 

"(B)  t35  multiplied  by  each  exemption 
for  which  the  taxpayer  Is  entitled  to  a  de- 
duction for  the  taxable  year  under  subsec- 
tion (b)  or  (e)  of  section  151.". 

(2)  Nine- MONTH  ettle  foe  1977. — ^Para- 
graph (2)  of  section  42(a)  (relating  to  ih>- 
pllcation  of  six-month  rule)  is  amended  to 
read  as  follows: 


"(2)  Nine- MONTH  bui.e. — ^Notwithstand- 
ing the  provisions  of  paragraph  (1),  In  the 
case  of  taxable  years  ending  after  Decem- 
ber 31,  1976,  and  before  January  1,  1978,  the 
percentage  '1.6  percent'  shall  be  substituted 
for  '2  percent'  In  8ubparagr^>h  (A)  of  such 
paragraph  and  the  amount  '$26.26'  shall  be 
substituted  for  the  amount  '$8S'  In  subpar- 
agraph (B)  of  such  paragraph.". 

(3)  Technical  amendments.^ — 

(A)  Section  S6(a)  (2)  (relating  to  in^xisi- 
tlon  of  minimum  tax),  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reduction  Act  of  1976,  Is  amended  by 
striking  out  "and"  at  the  end  of  clause  (iv) , 
by  striking  out  ";  and"  at  the  end  of  clause 
(T)  and  inserting  in  lieu  thereof  ",  and", 
and  by  inserting  after  clatise  (t)  the  ftdlow- 
ing  new  clause: 

"(vl)  section  42  (relating  to  taxable  In- 
come credit) :  and". 

(B)  Section  66(c)(1)  (relating  to  tax 
carryovers),  as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Tax  Seduction 
Act  of  1976,  Is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (D) ,  by  striking 
out  "exceed"  at  the  end  of  subparagraph 
(E)  and  inserting  in  lieu  thereof  "and",  and 
by  inserting  after  subparagraph  (E)  the  fol- 
lowing new  subparagraph: 

"(F)  section  42  (relating  to  taxable  Income 
credit) ,  exceed". 

(C)  Section  6096(b)  (relating  to  designa- 
tion of  income  tax  payments  to  Presidential 
Election  Campaign  Fund) ,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Tax 
Reduction  Act  of  1975,  is  amended  by  strik- 
ing out  "and  41"  and  inserting  in  lieu  thereof 
"41,  and  42". 

(4)  Cleeical  amendment. — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Tax 
Reduction  Act  of  1975,  is  amended  by  strik- 
ing out  the  item  relating  to  section  42  and 
inserting  in  lieu  thereof  the  following: 
"Sec.  42.  Taxable  income  credit.". 

(b)  Standabo  Deduction. — 

(1)  Low  INCOME  allowance. — Subsection 
(c)  of  section  141  (relating  to  low  income 
aUowance)  \s  amended  to  read  as  foUows: 

"(c)  Low  Income  Allowance. — The  low 
income  allowance  is — 

"(1)  $2,100  in  the  case  of— 

"(A)  a  joint  return  under  section  6013,  or 

"(B)  a  surviving  spouse  (as  defined  in 
section  2(a)), 

"(2)  $1,700  in  the  case  of  an  individual 
who  is  not  married  and  who  is  not  a  surviv- 
ing spouse  (as  so  defined) ,  or 

"(3)  $1,060  in  the  case  of  a  married  in- 
dividual filing  a  separate  return.". 

(2)  FEaCENTAGB     STAND  ABD     DEDUCTION. — 

Subsection  (b)  of  section  141  (relating  to 
percentage  standard  deduction)  is  amended 
to  read  as  follows: 

"(b)  Peecentaob  Standabo  Deduui'IOW. — 
The  percentage  standard  deduction  is  an 
amount  equal  to  16  percent  of  adjusted 
gross  income,  but  not  more  than — 

"(1)  $2,800  in  the  case  of— 

"(A)  a  joint  return  under  section  6013,  or 

"(B)  a  surviving  spouse  (as  defined  In  sec- 
tion 2(a)). 

"(2)  $2,400  in  the  case  of  an  individual 
who  is  not  married  and  who  is  not  a  sur- 
viving spouse  (as  so  defined) ,  or 

'"(3)  $1,400  in  the  case  of  a  married  in- 
dividual filing  a  separate  return.". 

(3)  Technical  abiendmxnts. — 

(A)  Subsection  (a)  of  section  3402  (relat- 
ing to  Income  tax  collected  at  source)  is 
amended  to  read  as  follows: 

"(a)  Requirement  or  WrrHHOLDiNO. — ^Ex- 
cept as  otherwise  provided  In  this  section, 
every  employer  making  payment  of  wages 
shall  deduct  and  withhold  upon  such  wages 
a  tax  determined  In  accordance  with  tables 
prescribed  by  the  Secretary.  For  pxirposes  of 
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applying  such  tables,  the  term  'the  amount 
of  wages'  means  the  amount  by  which  the 
wages  exceed  the  number  of  withholding  ex- 
emptions claimed,  multiplied  by  the  amount 
of  one  such  exemption  as  shown  In  the  table 
in  subsection  (b)(1).". 

(B)  Paragraph  (6)  of  section  3402(c)  (re- 
lating to  wage  bracket  withholding) ,  as  such 
paragraph  existed  on  the  day  before  the 
date  of  enactment  of  the  Tax  Reduction  Act 
of  1976,  is  amended  by  striking  out  "table 
7  contained  in  subsection  (a)"  and  insert- 
ing in  lieu  thereof  "the  table  for  an  annual 
payroll  period  prescribed  pursuant  to  sub- 
section (a)". 

(C)  Subparagraph  (B)  of  section  3402(m) 
(1)  (relating  to  withholding  allowance  based 
on  itemized  deductions)  is  amended  to  read 
as  follows:  , 

"(B)  an  amount  equal  to  the  lesser  of  (1) 
16  percent  of  his  estimated  wages,  or  (11) 
$2,800  ($2,400  in  the  case  of  an  Individual 
who  is  not  married  (within  the  meaning  of 
section  143)  and  who  is  not  a  surviving 
spouse  (as  defined  in  section  2(a) ) ) .". 

(D)  So  much  of  paragraph  (1)  of  section 
6012(a)  (relating  to  persons  required  to 
make  returns  of  Income)  as  precedes  sub- 
paragraph (0)  thereof  is  amended  to  read 
as  follows: 

"(1)(A)  Every  individual  having  for  the 
taxable  year  a  gross  income  of  $760  or  more, 
except  that  a  return  shall  not  be  required 
of  an  Individual  (other  than  an  individual 
referred  to  in  section  142(b))  — 

"(i)  who  is  not  married  (determined  by 
applying  section  143).  is  not  a  surviving 
spouse  (as  defined  In  section  2(a) ) .  and  for 
the  taxable  year  has  a  groes  Income  of  less 
than  $2,460, 

"(U)  who  is  a  surviving  spoiise  (as  so  de- 
fined) and  for  the  taxable  year  has  a  groes 
income  of  less  than  $2,850,  or 

"(Ul)  who  is  entitled  to  make  a  joint  re- 
turn under  section  6013  and  whose  gross 
income,  when  combined  v^th  the  gross  in- 
come of  his  spouse,  is  for  the  taxable  year, 
less  than  $3,600  but  only  if  such  individual 
and  his  spouse,  at  the  close  of  the  taxable 
year,  had  the  same  household  as  their  home. 
Clause  (Ul)  shall  not  apply  if  for  the  taxable 
year  such  spouse  makes  a  sept^^te  return  or 
any  other  taxpayer  is  entitled  to  an  exemp- 
tion for  such  spouse  under  section  151(e) . 

"(B)  "Hie  amount  specified  in  clause  (i) 
or  (11)  of  subparagraph  (A)  shall  be  in- 
creased by  $750  in  the  case  of  an  individual 
entitled  to  an  additional  personal  exemption 
under  section  151(c)(1),  and  the  amount 
specified  In  clause  (Ul)  of  subparagraph  (A) 
shaU  be  Increased  by  $750  for  each  addi- 
tional personal  exemption  to  which  the  in- 
dividual or  his  spouse  is  entitled  under  sec- 
tion 151(c);". 

(c)  Earned  Income  CRn>iT. — Section  209 

(b)  of  the  Tax  Reduction  Act  of  1975  (as  In 
effect  on  November  30,  1975)  Is  amended  by 
striking  out  "and  before  January  1,  1976". 

(d)  Effective  Dates. — The  amendments 
made  by  subsection  (a)  apply  to  taxable 
years  ending  after  December  31.  1975.  The 
amendments  made  by  subsection  (b)  apply 
to  taxable  years  ending  after  December  31, 
1975.  The  amendment  made  by  subsection 

(c)  takes  effect  on  the  date  of  enactment  of 
this  Act. 

(e)  Section  3(b)  of  the  Revenue  Adjust- 
ment Act  of  1975  Is  amended  by  striking  out 
"December  31,  1976"  and  inserting  in  lieu 
thereof  "December  31,  197T'. 

(f)  Disregard  of  BIarned  Income  Cbedit 
fob  Certain  Purposes. — Any  refund  of  Fed- 
eral Income  taxes  made  to  any  Individual  by 
reason  of  section  43  of  the  Internal  Revenue 
Code  of  1954  (relating  to  earned  Income 
credit)  shall  not  be  taken  into  accoiint  as 
Income  or  receipts  for  purposes  of  determin- 
ing the  eligibility  of  such  Individual  or  any 
other  Individual  for  benefits  or  assistance, 
or  the  amount  or  extent  of  benefits  or  as- 


sistance, under  any  Federal  program  or  under 
any  State  or  local  program  financed  in  whole 
or  in  part  with  Federal  funds. 

Mr.  MUSKIE.  Mr.  President,  I  guess 
I  have  rdeamed  the  lesson  I  have 
learned  many  times  before,  that  a  live 
quorum  does  not  necessarily  improve  tiie 
attendance  r  but  anyway,  I  aiH>reciate 
the  courtesy  of  the  Senator  fnmi 
Louisiana  In  affording  me  the  opportu- 
nity, and  I  appreciate  the  presence  of 
those  who  are  here. 

The  Senator  f rcmi  Delaware  had  sub- 
mitted an  amendment  at  the  desk,  and 
it  was  the  pending  business.  After 
examining  it  and  discussing  it  with  the 
Parliamentarian,  I  reached  the  conclu- 
sion that  it  was  subject  to  a  point  of 
order  imder  section  306  of  the  Budget 
Act.  Rather  than  make  the  point  of 
order  arbitrarily  without  notice,  I  told 
the  Senator  from  Delaware  that  I  would 
not  make  the  point  of  order  until  I  had 
explained  my  reasons.  I  will  try  to  do 
so  now  very  briefly,  tf  I  may  first  read 
the  language  of  the  Roth  amendm^it: 

Congress  commits  itself,  under  the  Con- 
gressional Budget  process,  that,  subject  to 
such  adjustments  as  may  be  required  to 
refiect  changed  economic  needs  or  other  un- 
foreseen circumstances,  any  continuation  of 
the  credits  allowed  under  Section  42  beyond 
June  30,  1977,  will  be  accompanied  by  dollar 
for  dollar  reductions  in  Federal  spending 
during  the  fiscal  year  ending  September  30, 
1977. 

This,  I  take  it.  Is  Intended  to  offset  smy 
tax  cuts  that  would  be  Implemented  If 
the  Muskie-Bellmon  amendment  were 
adopted  by  accompanying  cuts  In  spoid- 
ing.  Am  I  correct,  may  I  ask  the  Senator? 

Mr.  ROTH.  That  is  correct 

Mr.  MUSKIE.  After  reading  I  recall 
that  It  was  the  Intent  of  the  Budget  Act 
that  any  changes  in  budget  resolutions 
shall  be  accomidlshed  only  by  subse- 
quent budget  resolutions  so  that  those 
changes  are  subject  to  the  same  kind 
of  review,  examination,  and  scrutiny  as 
all  of  the  proposals  that  are  Included  in 
the  first  concurrent  budget  resoluticm. 

Section  306  was  written  with  that  In 
mind.  Let  me  read  section  306: 

No  bUl  or  resolution  and  no  amendment 
to  any  bill  or  rescdutlon  dealing  with  any 
matter  which  is  within  the  jurisdiction  of 
the  Committee  on  the  Budget  of  either  House 
shall  be  considered  in  that  House  unless  it 
is  a  biU  or  reeolutlon  which  has  been  re- 
pacbeA  by  the  Committee  on  the  Budget  of 
that  House  or  from  consideration  of  which 
such  committee  has  been  discharged  or  un- 
less it  is  an  amendment  to  sudi  a  bUl  <x  reso- 
lution. 

The  whole  purpose  of  that  should  be 
eminently  clear. 

Without  this  kind  of  constraint  any 
Senator  ^o  wants  to  report  a  bill  that 
would  breach  the  budget  targets  could 
include  in  that  bill  a  proposal  to  amend 
the  budget  resoluticm  so  that  we  would 
be  ccmf  ronted  on  a  dally  or  weddy  basis 
with  proposals  to  amoid  the  budget  res- 
olution by  amoidments  frtmi  particular 
committees  or  by  particular  Senators. 

If  that  kind  of  habit  were  to  develop 
the  budget  process  would  become  a  farce. 
Every  budget-busting  bill  that  came 
down  the  pike,  once  that  lesstm  -wccb 
learned,  once  that  practice  were  adopted, 
would  be  accompanied  by  language  simi- 


lar to  this  which  has  bem  pn^oeed  bar 
the  Senator  from  Delaware. 

n  it  is  the  wish  of  the  Senate,  if  the 
MusUe-Bdlmon -amendment  were  adopt- 
ed, to  request  the  Budget  Committee  to 
consider  spending  cuts  to  offset  the  rev- 
enue losses,  that  of  course  can  be  done, 
and  this  amendmoit  could  be  reftamed 
in  the  form  of  a  re8(dution  and  referred 
to  the  Cranmittee  on  the  Budget,  and  the 
Committee  on  the  Budget  would  then 
consider  it. 

As  a  matter  of  fact,  last  year  the  dis- 
tinguished Soiator  from  Delaware  (Mr. 
Roth)  introduced  a  bill  to  implement  the 
President's  pnvosal  that  revenue  cuts 
be  accompanied  by  spoidlng  cuts.  Ap- 
propriately, imder  section  306.  it  was  re- 
ferred to  tbe  Committee  on  the  Budget. 
Again,  Senator  Stoni  introduced  a  bill 
last  October  affecting  «)ending  In  Con- 
gress, and  again  it  was  reared  to  the 
Committee  (m  the  Budget  lluit  is  the 
process. 

So  clearly,  and  I  imderstand  the  Par- 
liamoitarian  agrees  with  me,  this 
amendment  is  subject  to  the  point  of 
order  that  it  has  not  been  referred  to 
the  Committee  on  the  Budget  it  has  not 
been  considered  by  the  Committee  on  the 
Budget  and  It  has  not  been  r^xnied 
out  by  the  Committee  on  the  Budget  as 
a  bill  or  resolution  pursuant  to  the  Budg- 
et Act 

I  imderstand  from  my  earlier  colloquy 
that  the  Senator  from  Delaware,  if  I  raise 
the  point  of  order  and  if  the  Parliamen- 
tarian sustains  me,  will  move  to  waive 
section  306.  I  hope  the  Senate  does  not 
do  that.  If  the  Senate  were  to  do  that,  in 
the  context  of  this  debate  over  what  the 
budget  resolution  means,  it  wiU  have  the 
same  precedent-setting  effect  that  I 
raised  concern  about  in  these  brief  re- 
marks. It  vrould  have  the  effect  of  den- 
igrating the  budget  process  to  the  point 
where  the  tonptatlon  would  grow  for 
every  Senator,  who  wanted  to  come  up 
with  a  new  spending  proposal,  to  take 
tjiat  route  and  to  use  whatever  emotion 
he  could  generate  relative  to  his  spend- 
ing proposal,  to  breach  the  budget  on  an 
ad  hoc  basis.  We  would  have  established 
a  new  habit  comparable  to  the  budgetary 
anarchy  that  we  knew  before  the  budget 
process  was  adopted  in  the  first  instance. 

Mr.  BROCK.  Mr.  President  will  the 
Soiator  yield? 

Mr.  MUSEIE.  I  yield,  without  losing 
my  right  to  the  fioor  because  I  would 
like  to  make  the  point  of  order,  but  a 
limited  amount  of  debate  is  certainly  ap- 
propriate. 

Mr.  BR<X:k.  I  shall  ask  a  couple  ques- 
tions. I  think  I  agree  with  the  Senator 
from  Maine,  and  he  knows  my  own  inter- 
est in  the  budget  process  and  the  work 
I  put  into  that  bill.  But  it  does  beset  me 
with  this  particular  difficulty:  The  Sen- 
ator's own  amendment  would  raise  ex- 
penditures by  $1.6  billion  without  an  off- 
set in  revenue.  So  tJiat  is  a  budget-bust- 
ing amendment  by  its  very  nature  un- 
less there  is  some  further  action  taken 
by  the  Senate. 

What  the  Senator  from  Delaware  has 
prcHKised  is  tiiat  in  consequence  of  that 
action  we  commit  ourselves  to  a  second- 
stage  action  which  is  to  reduce  spending. 
I  understand  the  Senator's  concern  and. 


19090 


CONGRESSIONAL  RECORD  — SENATE 


June  18,  1976 


as  I  say,  I  think  I  may  support  him.  But 
what  troubles  me  \b  how  then  do  we  cre- 
ate an  enforcing  mechanism  for  our- 
selves to  take  that  second  step  if  the  Roth 
amendment  is  not  in  order  and  if  the 
point  of  order  is  not  waived?  How  can 
we  commit  ourselves  to  take  that  action 
if  this  is  the  vtTaoet  course  we  would  like 
to  follow?  

Mr.  MUSKIE.  Let  me  say,  first  of  all, 
that  the  Muskie-Bellmon  amendment 
simply  implements  the  first  budget  res- 
olution. 

Mr.  BROCK.  But  it  does  so  in  a  fash- 
ion which  breaks  the  budget. 

Mr.  MUSKIE.  Mr.  President,  I  shall 
answer  the  question. 

Mr.  BROCK.  All  right. 

Mr.  MUSKIE.  To  re-pass  the  first  con- 
current budget  resolution  today  is  not  a 
practical  approach.  We  adopted  it  once. 
All  we  have  to  do  to  conform  it  is  to 
Implement  all  of  its  policy  implications. 
If  the  Senate  wants  to  change  its  policy 
implications,  if  it  wants  to  write  another 
game  plan,  then  under  the  Budget  Act 
a  Senator  can  introduce  a  new  concur- 
rent resolution  that  would  reflect  the 
game  plan  of  the  Finance  Committee.  It 
would  be  referred  to  the  Committee  on 
the  Budget.  But  there  is  no  limit  to  the 
number  of  concurrent  resolutions,  as  the 
Senator  knows,  that  Congress  can  con- 
sider in  any  session.  But  what  section  306 
Is  designed  to  do  is  prevent  the  ad  hoc 
amendment  of  a  resolution  already 
adopted.  If  the  Senate  as  a  whole  does  not 
like  the  idea  of  extending  the  tax  cuts 
through  fiscal  year  1977,  as  was  clearly 
the  underlying  policy  of  the  first  con- 
current budget  resolution,  then  amend 
the  budget  resolution  by  the  means  and 
procedures  outlined  in  the  Budget  Act. 

That  is  clearly  open. 

The  other  option  is  this:  If  the  Sen- 
ator agrees  with  me  that  this  is  the  un- 
derlying policy  of  the  first  concurrent 
resolution,  and  I  find  it  difficult  to  un- 
derstand how  any  Senators  could  be- 
lieve otherwise,  after  listening  to  the  de- 
bate or  who  reading  in  the  committee 
report  which  explains  what  the  budget 
resolution  underlying  policies  are,  then 
what  I  am  doing  with  my  amendment  is 
to  implement  that  part  of  the  resolution 
that  covers  the  extension  of  the  tax  cuts. 
The  budget  resolution  was  designed  to 
offset  those  tax  cuts,  in  part,  by  tax  ex- 
penditures of  $2  billion.  There  are  op- 
tions available  pending  at  the  desk  which 
would  enable  the  Senate  to  implement 
that  part  of  the  budget  resolution.  If 
after  considering  all  these  proposals  we 
are  in  disagreement  as  a  body  with  the 
budget  resolution,  then  we  can  appro- 
priately take  whatever  action  the  Sen- 
ate wishes  to  take.  The  Budget  Act  does 
not  in  any  way  limit  the  sovereign  pre- 
rogatives of  the  Senate.  I  am  not  sug- 
gesting that.  But  what  I  am  saying  is 
that  we  adopt  a  policy  in  the  spring;  If 
we  want  to  change  it.  unless  we  change 
it  in  accordance  with  the  procedures 
that  we  have  written  'nto  the  Budget  Act, 
we  are  undermining  that  act. 

Mr.  BROCK.  I  accept  that,  but  I  would 
like  to  ask  one  further  question,  because 
I  am  a  little  troubled  by  the  prospect. 

The  Senator  has  a  very  attractive 
amendment,  for  which  everybody  would 


like  to  vote.  It  cuts  taxes  another  $1.8 
billion,  and  we  want  to  be  able  to  explain 
why  we  are  for  or  against  that  sort  of 
thing. 

If  the  Senators  amendment  is  agreed 
to  and  the  Senate  decides,  as  the  Finance 
Committee  has  decided,  that  we  do  not 
want  to  increase  taxes  in  some  other 
area  by  $2  billion,  what  then?  Would  the 
Senator  move  to  recommit,  to  make  the 
Finance  Committee  bill  conform  with 
the  budget  resolution,  as  it  does  now, 
but  as  it  would  not  if  his  amendment  Is 
agreed  to?  Or  what  would  be  his  sug- 
gested course  of  action  for  the  Senate? 

If  the  Roth  amendment  is  not  going 
to  be  allowed  to  be  offered,  where  do 
we  go?  We  will  bust  the  budget. 

Mr.  MUSKIE.  The  question  Implies 
that  I  would  act  from  my  own  personal 
inclinations.  That  is  not  the  case.  I  make 
these  observations  not  an  an  individual 
Senator  but  as  chairman  of  the  Budget 
Committee,  with  those  responsibilities. 

Second,  if  we  aidopt  my  amendment, 
we  will  be  in  exactly  the  same  position 
we  were  in  when  we  adopted  the  budget 
resolution.  We  committed  ourselves  in 
that  resolution  to  tax  cuts  through  fiscal 
1977.  We  committed  ourselves  to  $2  bil- 
lion in  tax  expenditures  without  know- 
ing at  that  time  what  their  composition 
would  be.  So  that  if  we  were  to  adopt 
my  amendment  today,  we  would  reaffirm 
the  tax  extension  policy  of  the  budget 
resolution.  We  would  be  back  in  the  same 
IX)sitlon  with  respect  to  tax  expenditures 
In  not  yet  knowing  what  their  composi- 
tion would  be. 

For  the  benefit  of  those  who  do  not 
know  what  all  the  proposals  for  raising 
revenues  by  reducing  tax  expenditures 
are,  we  have  this  document,  which  was 
produced  with  the  help  of  the  Congres- 
sional Budget  Office  and  the  Congres- 
sional Research  Service,  which  I  think 
gives  us  some  inkling  as  to  what  tax 
expenditures  are,  for  those  who  find  it  a 
complete  mystery. 

In  any  case,  at  that  point,  if  I  were 
to  take  the  initiative,  I  would  take  it  in 
the  light  of  what  I  believe  to  be—given 
my  best  sensitivity  to  what  the  mood 
of  the  Senate  is — the  desire  of  the  Sen- 
ate. We  might  have  to  go  back  to  the 
Budget  Committee  and  ask  for  a  new 
resolution,  taking  into  accoxmt  the 
change  in  the  revenue  picture.  "Riat  cer- 
tainly is  open  to  us  imder  the  Budget 
Act.  Or  we  might  want  to  take  some  leg- 
islative initiative  on  the  floor.  Or  it  might 
be  the  feeling  of  the  Senate  that  per- 
haps the  Finance  Committee  could  best 
address  itself  to  the  problem  at  that 
point.  I  would  not  prejudge  that.  There 
are  at  least  three  major  options  pro- 
cedurally that  would  be  available  to  us 
at  that  point. 

With  respect  to  the  Senator  from  Lou- 
isiana's concern  that  we  proceed  in  an 
orderly  fashion,  I  make  this  point:  It  is 
the  Senator  from  Louisiana  who  estab- 
lished this  order  the  other  day,  when  he 
asked  that  we  not  move  to  the  considera- 
tion of  any  serious  amendment  until — I 
think  I  have  his  words.  He  said,  "Once 
that  matter  has  been  resolved" — that  Is, 
the  question  of  whether  or  not  this  bill 
is  in  conformity  with  the  budget  resolu- 
tion. He  said.  "Once  that  matter  has  been 


resolved,  then  I  think  we  ought  to  vote 
on  these  amendments  on  their  merits." 

So  a  time  was  set — 3  o'clock  the  next 
day — for  me  to  come  back  and  get  In- 
volved. I  rushed  back  in  order  to  avoid 
delaying  the  Senate's  consideration  of 
these  amendments,  because  the  Senator 
from  Louisiana  had  raised  this  as  the  first 
question  that  should  be  decided.  That  is 
why  I  offered  the  amendment — because 
it  Is  the  clearest  way  for  me  at  this  point 
to  get  the  attention  of  the  Senate  and  to 
let  the  Senate  decide. 

I  am  not  saying  that  I  have  any  rule 
In  my  possession,  as  chairman  of  the 
Budget  Committee,  to  force  the  Senate 
to  do  one  thing  or  another  about  this 
amendment.  I  do  not  have  a  point  of 
order  available.  All  I  have  Is  whatever 
powers  I  have  to  explain  what  I  think 
Congress  has  done  budgetwlse  up  to 
this  point,  so  that  the  Senate  can  take 
It  Into  account  when  It  makes  decisions 
on  this  bill.  That  Is  the  only  power  I  have, 
and  It  is  pretty  limited,  compared  to 
the  persuasiveness  of  the  Senator  from 
Louisiana. 

Procedurally — getting  back  to  the  Sen- 
ator's question — he  can  go  back  to  the 
Committee  on  the  Budget  and  say,  "The 
Senate  clearly  does  not  want  $2  billion 
In  tax  expenditure  reduction,  and  that 
changes  the  budget.  The  Senate  clearly 
does  not  want  to  extend  the  tax  cuts — 
if  that  is  the  decision.  Now  vrtll  you 
take  your  budget  to  the  drawing  board 
and  make  whatever  changes  need  to  be 
made  In  the  budget  to  conform  to  those 
two  changes  in  budget  policy?" 

That  is  the  procedure  I  would  recom- 
mend. 

Mr.  BROCK.  I  say  to  the  Senator  that 
if  he  wants  to  make  a  point,  he  has 
done  it  well,  by  presenting  us  with  tiie 
easiest  of  the  alternatives  which  Is  sup- 
portive of  his  case,  and  that  is  to  cut 
taxes  without  worrying  about  where  we 
are  going  to  get  the  money. 

Mr.  MUSECIE.  I  have  presented  Con- 
gress case.  This  budget  was  adopted  by 
the  majority  of  the  535  Members  of 
Congress.  I  am  presenting  their  case. 

Mr.  RIBICOFP.  Mr.  President,  wlU  the 
Senator  yield?  _ 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Minnesota,  who  has  been  seeking 
recognition. 

Mr.  RIBICOFF.  To  continue  what  the 
Senator  from  Tennessee  brought  out, 
the  Senator  from  Delaware,  the  Soiator 
from  Termessee,  the  Senator  from  Con- 
necticut, and  the  Senator  from  Maine 
all  were  on  the  Govermnent  Operations 
Committee  that  first  wrote  the  Budget 
Act. 

Mr.  BROCK.  That  is  correct. 

Mr.  RIBICOFF.  As  I  listened  to  the 
distingiilshed  Senator  from  Maine,  I 
think  he  still  labors  under  the  illusion 
that  the  budget  operation  allows  him  to 
state  a  philosophy  which  has  the  nature 
of  actual  law. 

Mr.  MUSKIE.  I  do  not  believe  I  said 
that. 

Mr.  RIBICOFF.  He  talked  about  the 
policy  in  the  Budget  Act.  When  ttie  Oov- 
emment  Operations  Committee  first  re- 
ported its  bill,  there  was  a  provision  in 
section  301  (a)  (4)  whkh  gave  them  the 
right  to  set  out  tax  expenditures.  But 
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when  we  were  required  to  send  this 
measure  to  the  Cocnmittee  on  Rules  and 
Administration,  that  committee  deleted 
from  the  bill  which  finally  became  law 
the  autiiorlty  and  tiie  power  of  the 
Budget  Committee  to  list  tax  expendi- 
tures. We  did  adopt  a  resolution,  and  the 
only  thing  the  resolution  provided  was 
that  the  amount  by  which  the  aggregate 
level  of  Federal  revenues  should  be  de- 
creased Is  $15.3  billion. 

The  policy  or  the  philosophy  of  the 
Budget  Committee  has  no  bearing  and 
no  binding  effect  upon  this  body  or  any 
other  body.  The  Finance  Committee  has 
just  as  much  right  to  state  its  philosophy, 
so  long  as  it  stays  within  the  $15.3  bil- 
Uon.  Then  it  is  up  to  this  body  to  decide 
which  philosophy  it  will  accept— and 
it  is  deciding  it  by  vote  after  vote  on 
amendments  being  presented. 

When  the  distinguished  Senator  from 
Maine  comes  in  and  adds  another  $1.7 
biUion,  he  really  is  going  beyond  the  re- 
solution that  this  entire  body  ad<H>ted. 

Therefore,  the  point  that  is  made  by 
the  distinguished  Senator  fr«n  Tennes- 
see is  absolutely  correct,  and  the  Senator 
from  Delaware  is  absolutely  correct.  If 
the  Senator  frc«n  Maine  feels  he  is  right, 
the  thing  for  him  to  do  Is  to  move  to 
recommit  the  entire  bill  and  make  the 
decision  of  wha4;  he  wants  to  do.  But  I  do 
not  see  how  the  Senator  from  Maine  can 
make  the  argument  that  he  is  correct 
and  that  it  is  within  his  power  to  offer 
an  amendment  to  raise  expenditures  o(f 
$1.7  billion  but  that  the  Senator  from 
Delaware  is  wrong  in  trying  to  assure 
that  we  will  have  tax  cuts,  correlatlvely, 
of  $1.7  billion.  The  Senator  from  Maine 
cannot  be  right  and  the  Senator  from 
Delaware  cannot  be  wiong.  They  are 
either  both  right  or  both  wrong. 

Mr.  MUSKIE.  I  say  to  the  Senator 
from  Connecticut — assuming  I  still  have 
the  floor — that  all  of  his  many  argu- 
ments we  believe  to  be  correct.  But  as  I 
understand  the  Senator's  reading  of  leg- 
islative history,  he  is  saying  that  because 
in  the  process  of  writing  the  bill  changes 
were  made,  the  final  form  of  the  bill  is 
meaningless. 

Mr.  RIBICOFF.  Oh,  no,  I  say  the  final 
form 

Mr.  MUSKIE.  I  think  I  have  the  floor. 
If  I  may  continue. 

I  think  that  addresses  Itself  to  my 
amendment.  I  think  at  Uils  moment,  we 
ought  to  address  ourselves  to  the  amend- 
ment of  the  Senator  from  Delaware  be- 
cause I  want  to  make  the  point  of  or- 
der. I  agreed  to  let  the  Senator  from  Del- 
aware speak  on  it,  and  I  will,  as  soon 
as  I  yield  briefly  to  the  Senator  from 
Minnesota. 

Mr.  MONDALE.  As  I  understand  the 
Budget  Act,  all  resolutions  and  amend- 
ments that  are  budget  resolutions  must 
first  be  referred  to  the  Committee  on  the 
Budget.  That  is  the  basis  of  the  Senator's 
point  of  order. 

Mr.  MUSKIE.  The  Senator  Is  correct. 

Mr.  MONDALE.  I  am  trying  to  tmder- 
stand  the  basis  of  the  amendment  being 
offered  by  the  Senator  from  Maine  to  ex- 
tend the  temporary  Individual  tax  cuts. 
As  I  understand  the  argument  of  the 
Senator  from  Maine,  we  have  before  us  a 
budget  resolution,  a  concurrent  resolu- 


tlaa  that  has  been  adc^^ted  by  Congress, 
that  provides  a  revenue  target  which 
Congress  is  supixxed  to  reach  In  the 
process  of  reaching  an  overall  budget  re- 
sult that  is  desirable.  That  is  the  $15.3 
billion  net  cut  figure  tiiat  is  set  forth 
on  that  blackboard. 

The  argument  of  the  Senator  from 
Maine  is  that  the  bill'  of  the  Senate  Com- 
mittee on  Finance,  by  terminating  the 
Individual  tax  cuts  that  are  now  the  law 
on  a  temporary  basis  on  July  1  of  this 
next  fiscal  year,  has  pursued  a  strategy 
which  is  boimd  to  fail,  in  the  sense  that 
almost  certainly  those  temporary  cuts 
aro  going  to  be  extended,  because  to  do 
otherwise  would  cause  great  injury  to 
Americans  of  modest  lnc(Hne,  greater  in- 
come, and  the  rest. 

Therefore,  in  order  to  deal  realistically 
with  this  pending  tax  reform  bill — to  de- 
termine whether  we  are  going  to  meet 
the  revenue  targets  set  forth  in  the  reso- 
lution— ^the  Senator  recommends  that 
the  Senate  now  determine  whether  or  not 
we  are  going  to  extend  those  cuts;  be- 
cause if  we  do,  the  option  is  either  to  in- 
crease the  deficit  b^ond  that  of  the  con- 
current resolution  or,  while  we  are  acting 
on  this  bill,  to  pick  up  enough  revenue 
through  tax  reform  to  end  up  at  the  $15.3 
billion  target  figure  set  forth  in  the  con- 
gressionally  adopted  concurrent  budget 
resolution.  Am  I  correct  in  that? 

Mr.  MUSKIE.  The  Senator  is  emi- 
nentiy  correct.  He  has  stated  It  very 
welL 

Mr.  MONDALE.  Let  me  ask  fiirther. 
It  is  not  the  argiunent  of  the  Senator 
from  Maine  that  his  colleagues  in  the 
Senate  are  compelled  to  vote  for  his 
amendment  imder  some  power  that  rests 
in  the  Budget  Committee  or  flowing  from 
that  concurrent  resolution  that  forces 
them  to  vote  that.  Therefore,  is  not  the 
argument  or  the  controversy  putting 
words  in  the  Senator's  mouth  that  he 
has  not  uttered? 

Mr.  MUSKIE.  Exactly. 

Mr.  MONDALE.  One  flnal  point:  The 
target  figure  set  forth  in  the  first  con- 
current resolution  is  not  even  binding. 

Mr.  MUSKIE.  That  is  right. 

Mr.  MONDALE.  The  idea  behind  the 
first  concurrent  resolution  is  Uiat  Con- 
gress established  targets  for  revenues, 
for  total  spending  broken  down  by  fimc- 
tions,  which  we  use  as  sort  of  Informal 
guidelines  and  targets  to  gage  how  well 
we  are  doing  as  the  process  moves  along 
In  reaching  this  congressionally  agreed 
objective.  So  if  the  Senator's  amendment 
is  adopted  and  we  extend  these  tempo- 
rary cuts,  which  I  hope  we  will  smd 
which  we  are  going  to  do  anyway — we 
might  as  well  deal  with  reality — then 
what  we  all  know  is  that  it  would  then 
make  sense  also  to  deal  more  seriously 
with  revenue  pickups  in  order  to  ctxne 
out  with  that  $15.3  billion  figure.  But  we 
do  not  have  to. 

In  other  words,  the  Senate,  when  It 
finishes,  can  do  It  any  way  it  wishes  and 
a  point  of  order  does  not  lie  against  the 
final  product  of  this  finance  formula, 
except  that  we  should  be  aware  of  Its 
significance  in  relaticm  to  the  conciurent 
resolution  that  we  have  adopted.  Is  that 
correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 


I  just  add  one  note:  that  I  think  we 
should  regard  those  targets  as  serious, 
because  they  do  make  a  whole — ^that  is, 
they  are  interrelated  and  dependent  on 
each  other.  We  oufi^t  to  regard  them  as 
sufficiently  serious  that  we  ought  to  stay 
with  them  short  of  a  ddiberate,  rational 
discussion  and  decision;  we  should  not 
fool  ourselves  that  we  are  not  changing 
the  targets,  we  should  not  fo<d  ourselves 
that  the  consequences  are  not  going  to 
flow. 

Mr.  MONDALE.  Once  again,  the  argu- 
ment of  the  Senator  from  Maine  is  based 
on  what,  in  his  judgment,  is  wise  policy 
that  he  urges  upon  his  colleagues,  and 
not  on  scHne  Inherent  authority  in  the 
Budget  Committee  to  force  us  to  do 
something  differently  than  vtiiat  we 
would  otherwise  do. 

I  think,  with  that  understanding,  that 
no  one  is  in  disagreement  around  here 
that  I  can  see. 

Mr.-BROCK.  Will  the  Senator  yield? 

Mr.  MUSKIE.  I  promised  to  yield  to 
the  Senator  from  Ddaware. 

I  yield  to  the  Senator  from  Tennessee. 

Mr.  BROCK.  I  think  the  Senator  from 
Minnesota  has  raised  a  new  issue.  That 
is  the  fact  that  I  thought  we  were  de- 
bating the  budget  resoluticm.  I  thought 
that  was  the  whole  argument  that  the 
Senator  from  Maine  is  making. 

Mr.  MUSKIE.  I  am. 

Mr.  BROCK.  If  we  are  not,  let  us  get 
clear  what  we  are  talking  about.  Are  we 
talking  about  a  tax  cut  or  talking  about 
the  budget  resolution  and  the  authority 
of  the  Committee  on  the  Budget  to  teU 
the  Committee  on  Finance  what  it  wants 
to  do?  The  SenatOT  from  Minnesota  says 
it  was  not  the  latter. 

Mr.  MUSKIE.  I  suppose  we  all  listen 
to  that  which  we  want  to  hear.  Let  me 
state  it  my  way.  As  far  as  J  am  concerned, 
we  tire  not  debating  the  authority  of  the 
Committee  on  the  Budget.  The  Budget 
Committee  has  no  authority  with  respect 
to  this  debate  except 

Mr.  BROCK.  Are  we  debating  it  at  all? 

Mr.  MUSKIE.  May  I  finish? 

Mr.  BROCK.  Yes. 

Mr.  MUSKIE.  The  Budget  Committee 
has  no  authority  to  force  anybody  on 
this  floor  to  do  one  thing  or  another  with 
respect  to  my  amendment  or  this  bilL 
But  the  Budget  Committee  does  have  a 
responsibility.  It  has  a  responsibility  to 
remind  the  Senate  of  what  the  Senate 
and  Congress  have  already  done  in  the 
budget  resolution  and  the  consequences 
for  that  resolution  if  something  different 
is  done  today.  That  is  our  responsibility. 
I  refuse  to  throw  that  responsibility 
away. 

Mr.  BROCK.  I  am  not  asking  the  Sen- 
ator to  do  that. 

Mr.  MUSKIE  So  it  is  a  debate  over 
the  budget  policy,  but  it  is  not  a  debate 
over  budget  authority,  because  we  have 
no  authority. 

Mr.  BROCK.  I  shall  use  the  Senator's 
words,  then,  "budget  responsibility."  I 
just  want  to  walk  through  a  littie  bit  of 
history  with  the  Senator  for  1  minute, 
because  he  and  I  worked  diligently  on 
this  one  bill  together. 

Mr.  MUSKIE.  I  sometimes  wish  the 
Senator  were  chairman  instead  of  L 

Mr.  BROCK.  So  do  L 
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ICr.  ICUSKIE.  It  l8  so  easy  when  you 
axe  not  chairman. 

Mr.  BROCK.  One  of  these  days,  the 
Lord  willing,  that  may  happen,  but  not 
for  a  while. 

The  Senator  from  Delaware  made  the 
point  in  the  Committee  on  Government 
Operations  that  the  first  concurrent  res- 
olution should  be  firm.  The  Senator  from 
Maine  and  I  disagreed  with  him.  We 
said  they  should  be  targets,  because  they 
will  not  work  if  they  are  firm.  If  we  do 
line  item,  functional  categories,  firmly, 
without  being  able  to  change  them,  the 
Congress  would  break  down,  the  budget 
process  would  break  down  and  it  would 
fail. 

The  Senator  remembers  the  argument 
as  well  as  I  do.  We  fought  that  battle. 

Now.  It  seems  that  we  have  reversed 
sides.  The  Senator  from  Delaware  is  say- 
ing, let  us  keep  this  thing  on  a  target 
basis.  The  Senator  from  Maine,  at  least 
by  implication  if  not  directly — but  I  sure 
get  the  implication— is  saying,  even 
though  the  budget  resolution  said  $15.3 
billion,  we  have  to  go  to  the  component 
parts  of  tha  $15.3  billion  and  adhere  to 
every  Jot  and  tittle.  That  is  not  what  the 
law  said  when  it  was  written  and  the 
Senator  knows  that  as  well  as  I  do. 

Mr.  MU8KIE.  The  Senator  is  stating  a 
position  I  have  not  stated.  I  am  sure  the 
Senator  would  not  tell  me  now  that  at 
that  distant  point,  he  believed  the  first 
target  should  be  meaningless. 

Mr.  BROCK.  I  do  not.  I  think  it  is  very 
firm. 

Mr.  MUSKIE.  That  is  all  I  am  saying, 
that  the  targets  are  not  meaningless,  that 
if  it  is  unpleasant  for  me  to  speU  out  the 
consequences  for  those  targets,  if  that  is 
too  much  firmness,  if  that  converts  me  to 
an  inconsistent  position,  then  I  apolo- 
gize. I  do  not  think  it  does.  All  I  am  say- 
ing is  that  those  targets  are  firm  enough 
so  that  when  we  are  breaching  them,  we 
ought  to  know  that  we  are  breaching 
them.  When  we  are  departing  from  the 
underlying  policy,  we  ought  to  know  that 
we  are  doing  it,  and  we  ought  to  take 
that  decision  consciously.  If  we  enact  the 
tax  cuts  of  the  Muskie-Bellmon  amend- 
ment which  are  stfsumed  by  the  first 
budget  resolution — if  we  enact  them  and 
do  nothing  more,  then,  of  course,  we  all 
ought  to  imderstand  that  we  increase 
the  deficit  by  $1.8  billion. 

On  the  other  hand,  if  we  adopt  the 
Finance  Committee  package  as  a  whole, 
without  change,  many  of  lis  believe — 
and,  I  suspect,  the  majority,  believe — 
that  down  the  road  we  will  extend  those 
tax  cuts  to  fiscal  year  1977.  Then  we 
ought  to  understand  that  the  strong  im- 
plication, at  least  in  my  judgment — and 
every  Senator  can  disagree — of  the  Pi- 
nance  Committee's  package  is  that  we 
will  increase  the  deficit  by  $1  billion  at 
some  point  next  year.  If  that  happens, 
we  will  have  lost  the  opportunity  of  off- 
setting that  loss  in  revenues  in  the  1977 
fiscal  year  by  amendments  to  the  Reve- 
nue Code.  We  will  then  have  to  either 
raise  the  deficit  or  cut  some  kind  of 
spending  program. 

Now,  those  are  the  consequences  of 
these  alternative  courses  of  action.  As 
long  as  the  Senate  imderstands  that,  smd 
decides  to  vote  against  the  Muskle-Bdl- 


mon  amendment,  it  is  my  job  as  Budget 
Committee  chairman  to  accept  that  deci- 
sion and  to  try  to  live  with  it.  But  it  is  my 
job  to  spell  out  what  I  understand  to  be 
the  consequences  in  advance  of  that  deci- 
sion. 

There  are  those  around  here  who  say 
I  ought  not  to  be  sajring  such  things  be- 
cause we  never  said  them  before.  But  we 
did  say  them  before.  We  said  them  in  the 
first  concurrent  budget  resolutions. 

Mr.  BROCK.  One  of  the  reasons  I  am 
delighted  the  Senator  was  named  chair- 
man of  the  committee  was  because  I 
knew  he  would  fight  for  that  committee, 
smd  I  believe  in  him  and  I  am  apprecia- 
tive of  his  efforts. 

I  do  think  in  this  particular  case  he 
must  give  us  credit  for  believing  that  we 
are  in  compliance  with  the  budget  res- 
olution. We  think  we  are,  we  honestly 
believe  we  are  and,  as  far  as  I  am  con- 
cerned, the  debate  is  over  whether  or  not, 
in  prospect,  we  might  break  the  budget 
later  on.  I  do  not  think  that  is  possible 
under  the  law  because  I  think  we  will  be 
bound  by  the  second  concurrent  resolu- 
tion. I  think  it  would  be  very  tough  to 
break  it  in  June  of  next  year  or  whether 
we  break  it  now.  I  would  rather  stay  with 
the  Finance  Committee,  and  I  would 
rather  for  us  to  maintain  our  position 
that  we  are  in  compliance  with  the  fig- 
ure we  were  given  in  the  budget  resolu- 
tion, which  was  $15.3  billion.  It  is  there 
in  the  bill,  and  we  have  it  and  are  in 
compliance  with  it. 

Mr.  MUSKIE.  I  am  sure  the  mistakes 
of  my  colleagues  are  always  honest  mis- 

Mr!  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  MONDALE.  To  respond  to  the  Sen- 
ator, Senator  Brock,  I  understand  the 
Senator  from  Maine  is  not  arguing  that 
the  Senate  Finance  bill  is  not  in  compli- 
ance with  the  resolution. 

Mr.  MUSKIE.  With  the  revenue  num- 
ber. 

Mr.  MONDALE.  What  the  Senator  is 
arguing  is  that  it  is  inevitable  that  we 
will  extend  those  temporary  tax  cuts,  and 
if  you  assimie  that  is  correct— and  I 
think  everyone  does — and  you  crank  that 
into  the  figure,  although  there  is  tech- 
nical compliance,  it  is  almost  certain 
that  we  will  either  have  to  increase  rev- 
enues or  increase  the  deficit  as  the  re- 
sult of  that  event.  That  is  what  I  under- 
stand the  argimient  from  the  Senator 
from  Maine  to  be. 

Mr.  MUSKIE.  Well,  there  is  another 
addition  to  that,  and  that  is  that  the 
first  concmrrent  resolution  assimied  an 
economic  policy  which  said 

Mr.  MONDALE.  Mr.  President,  may 
we  have  order? 

The  PRESIDINQ  OFFICER  (Mr. 
LzAHT) .  May  we  have  order  so  that  the 
Senator  from  Maine  can  be  heard? 

Mr.  MUSKIE.  The  first  conciurent 
resolution  assiuned  an  economic  policy 
which  said  that  the  econcnny  needs  ttiat 
extension. 

Mr.  MONDALE.  The  second  argiunent 
is  that  it  would  be  a  very  unwise  and 
cruel  economic  policy  not  to  extend  those 
temporary  cuts,  because  this  would  take 
between  $180  and  more  out  of  the  pockets 


of  most  families  in  America  next  July, 
and  it  would  fuel  inflation  for  those  fam- 
ilies in  terms  of  increased  taxes,  which 
add  to  the  cost  of  living. 

It  would  increase  unemployment.  And 
I  cannot  believe  for  a  moment  that  this 
Senate  is  going  to  let  those  tonporary 
cuts  expire,  nor  do  I  believe  does  the 
Senate  Finance  Committee  believe  they 
are  going  to  expire  because  in  their  re- 
port they  say  in  effect  "We  will  review 
this  at  the  right  time." 

So  does  it  not  make  sense  to  decide 
whether  we  intend  to  extend  those  tem- 
porary cuts,  and  then  having  made  that 
decision — and  I  hope  it  will  be  favor- 
able— proceed  to  markup  the  rest  of  the 
bill  to  see  if  we  cannot  reach  the  revenue 
targets  nevertheless?  Is  that  not  the 
way  to  proceed? 

Mr.  MUSKIE.  That  is  right.  Then  we 
will  see  where  we  are. 

Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  Senator  yield  for  Just  one 
question? 

Mr.  MONDALE.  Can  I  just  finish? 

My  friend  from  Tennessee  said  why 
pass  new  tax  cuts.  That  is  not  a  new  tax 
cut.  It  is  in  the  law  now.  It  is  significant 
that  in  the  Senate  Finance  bill  the  only 
thing  that  was  terminated  that  was  in  the 
temporary  set  of  laws  were  those  tax 
cuts  extended  to  individuals.  We  did  not 
terminate  the  investment  tax  credit;  we 
did  not  terminate  the  corporate  rate 
cut;  we  did  not  terminate,  to  my  knowl- 
edge, any  of  the  taxes  that  affect  busi- 
ness. 

The  only  thing  we  terminated  under 
this  law  was  tax  relief  for  average  Ameri- 
cans. And  I  think  that  is  bad  social  pol- 
icy; I  think  it  is  bad  tax  policy.  I  think 
it  is  bad  economic  poUcy.  And  I  do  not 
think  it  is  going  to  happen. 

So  there  is  no  argxmient  here  about 
the  Senate  Finance  Committee  violating 
the  Budget  Act.  The  argiunent  is  that 
how  we  did  it  was  inadvisable  and  we 
should  change  it  here,  and  that  is  what 
the  Senate  is  for. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Wyoming  for  one  question,  and 
then  I  yield  to  the  Senator  from  Arkan- 
sas and  the  Senator  from  New  Mexico  in 
that  order. 

Mr.  HANSEN.  I  Just  ask  one  question. 
I  wEis  intrigued  by  what  I  think  the  Sen- 
ator from  Minnesota  said.  He  saJd  that 
if  we  did  no'-  extend  the  tax  cut,  those 
persons  who  would  have  benefited  from 
it  woiild  be  subject  to  higher  infiation. 
I  ask  the  Senator  if  this  is  the  substance 
of  his  statement. 

Mr.  MONDALE.  That  is  exactly  what 
I  said  because  the  cost  of  Uving  would 
go  up  by  the  increased  taxes. 

Mr.  HANSEN.  Without  trying  to  en- 
gage in  semantics,  I  would  Uke  to  ask 
the  distinguished  chairman  of  the  Budget 
Committee  if  one  of  these  major  methods 
of  attacking  inflation  is  to  assure  that 
the  amount  of  taxes  that  this  Govern- 
ment collects  come  nearer  in  balance 
with  what  the  Government  spends. 

Mr.  MUSKIE.  That  is  one  of  the  rea- 
sons we  advocated  $2  billion  in  tax  ex- 
penditures. 

Mr.  HANSEN.  Then  my  second  ques- 
tion is,  does  he  agree  with  the  Senator 
f  run  Minnesota  that  we  will  come  a  little 
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closer  to  achieving  that  budget  balance, 
if  we  adopt  the  amendment  offered  by 
the  Senator  from  Delaware  reducing 
Federal  spending  in  an  amoimt  equal  to 
the  cost  of  the  additional  3-month  tax 
cut  extension  proposal  offered  by  the 
Senator  from  Mame.  Will  reduction  in 
Federal  spenamg  iu)t  tend  to  dampm 
inflation?    

Mr.  MUSKIE.  I  think  it  is  your  choice. 
If  you  think  $2  billion  spent  by  the  aver- 
age taxpayer  is  more  inflationary  that  $2 
biUion  by  those  who  enjoy  these  tax  pref- 
erences, that  is  a  judgment  you  make.  I 
think  that  the  people  the  Senator  from 
Minnesota  is  talking  about  are  the  peo- 
ple who  are  having  difficulty  in  meeting 
the  cost  of  the  day-to-day  necessities  of 
life. 

I  do  not  beUeve  giving  people  enough 
to  eat  ought  to  be  regarded  as  inflation- 
ary, or  enabling  them  to  pay  for  their 
bare  necessities  in  energy  is  inflationary. 
As  a  matter  of  fact,  people  in  the  higher 
income  brackets  are  more  likely  to  spend 
money  in  ways  that  are  inflationary. 

But  the  third  point  that  you  want  to 
consider  is  whether  or  not  in  the  current 
state  of  the  economy  it  is  Federal  budg- 
etary policy  that  is  exerting  inflationary 
pressures.  In  the  first  quarter  of  this  year 
the  inflation  rate,  that  President  Ford 
takes  great  satisfaction  out  of,  was  3.5 
percent,  notwithstanding  the  fact  that 
last  year  we  were  told  that  congressional 
budget  policy  was  going  to  produce  dan- 
gerous inflationary  pressures.  Well,  that 
did  not  materialize  because  the  econotny 
was  not  working  at  fiill  steam. 

Now,  as  the  economy  rises  and  as  it  ap- 
proaches full  employment,  then  excces- 
sive  government  spending  indeed  could 
be  inflationary.  The  economy  could  re- 
quire the  use  of  tax  policy  as  a  dan^i- 
ener.  So  the  Senator  is  right  in  the  right 
kind  of  circumstances.  But  at  the  mo- 
ment the  choice  Is  not  really,  you  know, 
tax  cuts  or  no  tax  cuts,  as  I  imderstand 
the  differences  between  the  two  sides  in 
this  debate.  The  difference  is  tax  cuts  for 
whom? 

I  prefer  from  the  point  of  view  of  the 
economy,  as  well  as  of  equity,  that  the  tax 
cuts  should  go  to  the  consumer  and  to 
those  of  the  lower  income  groups.  Others 
thmk  that  the  tax  cuts  ought  to  go  and 
continue  to  go  to  those  who  are  enjoying 
tax  privileges  at  the  present  time. 

Mr.  HANSEN.  I  say  to  my  good  friend 
from  Maine,  I  do  appreciate  his  response 
to  the  question.  In  responding,  it  seems 
to  me  he  tried  to  argue  his  case,  which 
he  does  very  well. 

Mr.  MUSKIE.  A  typical  Senate  habit. 

Mr.  HANSEN.  Let  us  not  get  into  that 
argument  because  I  think  it  has  been 
pretty  well  explained  to  the  satisfaction 
of  people  who  are  objective. 

But  I  would  Just  say,  he  does  answer 
my  question  when  he  says,  as  I  under- 
stood him  to  say,  that  I  was  right  about 
the  inflationary  matter. 

I  do  not  think  it  is  fair  to  say  that  if 
we  are  talking  solely  about  a  balanced 
budget  that  we  can  say  that  if  we  put 
money  into  certain  individuals  hands 
It  is  not  inflationary,  but  to  place  the 
same  amount  of  money  into  the  hands 
of  other  individuals  it  is  inflationary. 

This  is  a  complicated  bill  with  1,536 
pages. 


I  do  not  suspect  my  good  friend  fnmi 
Maine  would  contend  that  he  is  inti- 
mately familiar  with  every    part  of  it. 

Mr.  MUSKIE.  I  am  not  sure  that  any- 
body in  this  CSiamber  would,  with  one 
possible  exception. 

Mr.  HANBEN.  It  seems  now  we  are  try- 
ing to  open  up  on  the  floor  rewriting  of 
the  bill. 

I  thank  my  friend  from  Maine. 

Mr.  MUSKIE.  May  I  say,  incidentally, 
that  to  the  individual  taxpayer  who  is 
struggling  to  get  along,  an  addition  of 
$180  to  his  tax  burden  next  year.  I  think 
would  be  regarded  by  him  as  inflationary. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  MUSKIE.  The  Senator  from  Ar- 
kansas asked  me  to  yield,  and  then  I  will 
yield  to  the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  wish  to  make  two  or 
three  observations.  I  think  most  of  the 
people  in  the  Chambers  are  the  faces  I 
have  seen  here  since  this  bill  was  laid 
before  the  Senate  Wednesday  afternoon. 
They  have  heard  all  the  arguments  pro 
and  con. 

I  think  the  Senator  from  Minnesota 
yesterday  afternoon  and  again  this 
morning  has  very  clearly  stated  what 
the  issues  are. 

I  do  not  believe  there  is  a  soul  on  this 
floor  that  does  not  know  precisely  what 
we  are  talking  about. 

I  have  listened  with  great  interest  to 
the  vignettes  of  the  distinguished  chair- 
man of  the  Finance  Committee.  I  have 
added  a  lot  of  stories  from  my  special 
reference  file  that  I  can  use  on  the  ban- 
quet circuit  and  I  might  add  one  for  the 
Senator's  benefit. 

At  one  time,  Maury  Maverick,  who  was 
a  maverick  Congressman  fitHn  Texas, 
came  up  to  the  southwestern  part  of  my 
State.  We  are  the  Arkansas  razorbacks. 
The  razorback  hog  is  a  pretty  ugly  crit- 
ter except  to  the  people  who  are  fanciers 
of  it. 

But  in  any  event.  Maury  stopped  at  a 
farmer's  house.  He  had  a  pen  full  of 
razorback  hogs.  He  asked  the  farmer, 
"What  are  those  creatures?"  The  old 
famer  said,  "Those  are  razorback  hogs." 
Maury  said,  "How  long  does  it  take  to 
get  them  up  to  that  size?"  The  old 
farmer  said,  "About  3  years."  Maury  said, 
"That's  an  awful  long  time,  isn't  it?"  And 
the  old  farmer  said,  "I  dont  know. 
What's  time  to  a  hog?" 

We  have  spent  since  Wednesday  after- 
noon here  in  a  confrontation  between 
the  Budget  Committee  and  the  Finance 
Committee.  We  are  now  in  the  position, 
apparently,  of  making  a  point  of  order, 
which  I  think  is  a  legitimate  pomt  of  or- 
der, against  the  Senator  from  Delaware's 
amendment. 

We  ought  to  confront,  then,  the  Sen- 
ator from  Maine's  amendment,  which 
simply  states  that  we  can  face  up  to  rais- 
ing $1.8  billion  now  or  we  can  do  it  next 
year. 

I  do  not  think  there  are  10  people  in 
this  Chamber  who  are  prepared  to  say 
right  now  that  they  are  not  going  to 
vote  to  extend  those  tax  cuts  to  the  peo- 
ple who.  I  feel,  as  does  the  Senator  from 
Minnesota,  need  it  the  most. 

I  am  not  sure  I  am  going  to  support 
the  Senator  from  Maine's  amendment. 


but  I  can  assure  that  wtaetho- 1  do  today 
or  not,  I  intend  to  support  it  when  the 
time  comes  next  July  1. 

The  question  is.  do  we  want  to  face  up 
to  it  now  or  next  year?  Would  we  rather 
wait  until  next  year  to  figure  out  where 
we  are  going  to  get  the  extra  $2  Ullioa 
or  face  up  to  it  now? 

The  point  I  am  trying  to  make  is,  we 
will  be  here  until  Christmas  at  the  rate 
we  are  going. 

The  issue  is  very  clearly  estaUished.  I 
do  not  think  ansrbody  here  does  not  know 
what  the  issue  is. 

I  regret  that  when  the  Senator  from 
Maine  called  for  the  quorum  call  this 
morning,  more  Senators  did  not  stay. 
Some  maybe  do  not  really  understand 
what  has  been  said  here  in  the  last  2  or 
3  days,  but  I  think  most  of  us  do  and 
that  we  ought  to  get  on  with  it 

I  thank  the  Senator  for  jading. 

Mr,  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  If  I  might  yield  to  my 
ranking  Mnnber  from  Washington,  and 
then  to  Senator  Roth. 

Mr.  MAGNUSON.  I  want  the  Rbookd 
to  be  clear.  I  hope  the  Senator  from 
Maine  will  hdp  me. 

The  S^iator  mentioned  that  we  might 
have  to  do  something  about  cutting 
spending. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Washington  use  his  micro- 
phone. 

Mr.  MUSKIE.  What  I  said,  may  I  say 
to  the  Senator,  that  in  my  judgment  if 
the  Finance  Committee  bill  is  passed  as 
it  is,  that  it  is  inevitable  that  the  tax  cuts 
which  were  terminated  as  of  July  1.  at 
some  pomt  will  be  extended  for  another 
3  months. 

If  that  happens,  we  would  then  be  $1 
biUion  short  of  the  revenues  we  based 
the  budget  on,  and  there  are  only  three 
ways  to  meet  that  problem  at  that  point. 

One.  enact  tax  expenditure  reforms; 
two.  raise  the  deficit;  or  three,  to  cut 
spending  elsewhere. 

I  mentioned  that  extended  social  pro- 
grams are  one. 

Of  all  the  areas.  I  do  not  put  it  as  a 
target. 

Mr.  MAGNUSON.  I  hope  not 

Mr.  MUSKIE.  That  is  not  my  target. 

All  I  was  saying,  may  I  say  to  the 
Senator,  is  that  one  of  the  consequences 
of  reducing  revenue  may  be  that  we  have 
to  cut  spending.  That  was  my  only  point 
and  is  a  very  simple  one. 

I  yield  to  the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  would  Uke 
to  pomt  out  what  I  am  trying  to  ac- 
complish here  and  emphasize  that  what 
I  am  doing  is  no  differoit  from  what 
this  Senate  did  last  Christmas  when  we 
extended  the  tax  cut. 

I  want  to  go  along  with  the  proposal  of 
the  S^iator  from  Maine  to  extend  the 
tax  cut.  but  I  am  proposing  an  alterna- 
tive way  of  justifying  that  financially. 
That  is  through  reduced  spending.  As  I 
said,  there  is  precedent  for  this,  because 
we  had  almost  the  identical  amendment 
up  last  Christmas,  which  was  adopted  by 
the  Congress,  and  no  point  of  order  was 
raised  at  that  time. 

Just  as  background.  I  would  like  to 
point  one  thing  out  to  the  Senators. 
When  I  initially  raised  this  amendment 
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with  the  Parliamentarian,  I  was  told  that 
it  was  in  order  and  not  subject  to  a 
parliamentary  point  of  order. 

Subsequently,  they  reversed  them- 
selTes.  Tbat  is  the  reason  we  find  ova- 
selves  in  the  present  position.  Again,  I 
want  to  state  that  it  is  absolutely  no  dif- 
ferent from  what  we  did  just  before 
Christmas,  and  no  one  from  the  Budget 
Committee  or  anywhere  else  made  a 
parliamentary  point  of  order. 

I  believe  the  Im-  ortant  thing  is  to  look 
at  the  letter  that  the  distinguished 
chairman  from  the  Budget  Committee 
sent  around  this  morning.  He  said  in  his 
letter: 

It  U  easy  to  cut  taxes,  and  I  want  to  make 
It  clear  that  If  this  amendment  Is  adopted  we 
win  have  to  find  additional  revenues  else- 
where U  we  are  to  meet  our  revenue  target. 

All  I  am  suggesting  is  that  there  is 
another  alternative  than  increasing  Fed- 
eral tax  revenue,  and  that  is  to  reduce 
Federal  spending. 

The  Soiator  from  Tennessee  pointed 
out  earlier  that  during  the  drafting  of 
the  legislation  that  established  the 
Budget  Committee,  I  wanted  to  take  a 
much  stronger  position  with  the  first 
Senate  concurrent  resolution  on  the 
budget.  I  proposed  at  that  time  that  if 
Senators  wanted  to  increase  spending  in 
some  area  or  wanted  to  cut  taxes,  they 
would  have  to  offer  an  offsetting  pro- 
posal. In  other  words,  if  one  wanted  to 
extend  a  tax  cut,  as  the  Senator  from 
Maine  is  doing  here,  he  would  have  to 
Justify  that  either  by  proposing  a  tax  in- 
crease somewhere  else  or,  in  the  alter- 
native, a  cut  in  Federal  spending. 

Mr.  President,  I  find  it  most  regrettable 
that  the  Senate  should  be  in  a  position 
that  it  could  not  support  a  tax  cut  and 
be  able  to  raise  a  question  about  Fed- 
eral spending.  Yet  that  is  what  is  being 
argued  here.  I  believe  it  has  to  be  ad- 
mitted that  the  amendment  of  the 
Senator  from  Maine  is  an  amendment 
in  violation  of  the  budget  targets,  and 
that  I  should  have  the  right  to  offer  an 
amendment  to  offset  the  tax  cuts  with 
spending  cuts.  That  Is  all  that  my 
amendment  does.  It  is  basically  the  same 
amendment  we  passed  6  months  ago.  It 
seems  to  me  that  we  are  seriously  ham- 
stringing this  Senate  and  the  Congress 
If  we  have  to  buy  the  proposal  of  the 
Senator  from  Maine  that  in  order  to 
give  an  additional  tax  cut  we  cannot 
make  that  fiscally  sound  by  proposing  a 
spending  cut. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  MUSK  IK.  I  said  I  would  yield  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor, but  I  will  get  the  floor  on  my  own 
shortly.     

Mr.  MUSKIE.  I  jrleld  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  The  Senator  stated  that 
the  Finance  Committee  bill  would 
cause  a  decrease  of  $180  to  the  average 
family.  That  is  not  the  way  the  tech- 
nicians on  the  Joint  committee  staff 
compute  it.  ThB  way  they  compute  it 
is  that  the  Smator's  amendment  would 
result  in  a  reduction  of  $36  in  taxes  that 
the  average  family  would  pay.  Is  the 
Senator  aware  of  that? 


Mr.  MUSKIE.  I  am  sorry,  I  camnot 
hear  the  Senator. 

Mr.  LONG.  My  understanding  is  that 
the  amendment  the  Senator  is  propos- 
ing compared  to  the  committee  bill 
would  result  in  a  tax  reduction  of  $36 
to  the  average  family  rather  than  $180, 
as  the  Senator  said  in  his  Dear  Colleague 
letter.  Is  the  Senator  aware  of  that? 

Mr.  MUSKIE.  $180  is  on  an  annual 
basis. 

Mr.  LONG.  The  Senator's  amendment 
only  continues  the  $35  per  person  tax 
credit  for  3  more  months.  That  is  all  it 
does.  That  Is  the  only  diflference  between 
the  Senator's  amendment  and  the  com- 
mittee's amendment.  It  is  that  the  $35 
per  head  tax  credit  would  extend  for  3 
more  months.  Is  the  Senator  aware  of 
that? 

Mr.  MUSKIE.  Yes.  That  is  what  is 
called  for. 

Mr.  LONG.  If  that  is  all  the  Senator 
is  going  to  do,  compared  to  what  the 
committee  amendment  would  do,  which 
extends  it  for  12  months,  it  is  only  a  dif- 
ference of  $36  per  family.  Is  the  Senator 
aware  of  that?  That  is,  rather  than  $180 
as  stated  in  the  "Dear  Colleague"  letter. 

Mr.  MUSKIE.  The  Senator  is  correct. 
But  the  $180  Is  an  annual  rate. 

Mr.  LONG.  The  point  is  the  Senator 
is  not  extending  it,  except  for  3  months, 
beyond  what  the  Senate  committee  bUl 
would  do  anyway.  The  Senator  cannot 
count  the  annual  tax  cut  if  all  he  is 
doing  is  extending  it  for  3  months.  On 
a  3-monUi  basis  it  is  not  a  $180  saving. 
It  is  a  saving  of  $36.  Is  the  Senator 
aware  of  that? 

Mr.  MUSKIE.  There  are  two  points, 
really.  It  is  difBcult  to  refer  to  both  of 
them  with  precision  in  a  statement  of 
this  kind.  One,  the  withholding  rate  con- 
tinues for  the  3  months  at  the  $180  an- 
nual withholding  rate.  The  withholding 
rate  is  geared  to  the  annual  impact  of 
the  tax.  The  letter  says  $180  per  year. 
So  3  months  is  not  a  year.  I  would  hope 
the  Members  would  have  made  that 
arithmetic.  Whether  or  not  the  tax  cut 
is  extended  beyond  fiscal  year  1977,  of 
course,  is  a  decision  that  is  yet  to  be 
made.  It  is  not  the  intent  of  the  letter 
to  mislead. 

Mr.  LONG.  Here  is  the  calculation  of 
the  Joint  Committee:  Assuming  that  the 
amendment  of  the  Senator,  insofar  as  it 
differs  with  Uie  committee  amendment, 
were  to  apply  for  a  full  year,  the  dif- 
ference would  not  be  $180;  it  would  be 
$144. 

Further 

Mr.  MUSKIE.  What  Is  2  percent  of 
$9,000? 

Mr.  LONG.  Two  percent  of  $9,000  is 
$180,  but  that  is  not  the  average. 

Mr.  MUSKIE.  They  can  take  the 
higher  one;  can  they  not? 

Mr.  LONG.  Not  everybody  has  $9,000 
of  taxable  Income,  so  the  taxable  in- 
come is  below  $9,000.  There  are  people 
who  have  taxable  income  below  $9,000. 
So  $9,000  is  not  the  average. 

Mr.  MUSKIE.  I  understand  that.  I 
gather  that  below  $9,000  It  depends  upon 
the  number  of  children. 

Mr.  LONG.  Yes,  of  course.  If  you  aver- 
age the  whole  thing  out 

Mr.  MUSKIE.  It  varies  across  the  line. 


Mr.  LONG.  Exactly.  Therefore,  the 
overall  average  works  out  to  $144,  not 
$180.  That  is  the  first  error.  Now.  ttie 
second  error 

Mr.  MUSKIE.  Well,  may  I  say  to  the 
Senator,  the  importance  of  the  $180  is 
that  it  reflects  a  percentage  of  income. 
If  you  are  going  to  use  an  average  of 
$144  as  the  tax  credit,  what  is  the  aver- 
age percent  of  Income  that  that  repre- 
sents? I  am  looking  at  that  2  percent 
flgure  as  a  beneflt,  as  well  as  the  actual 
dollars.  Obviously  $144  could  be  more 
than  2  percent. 

Mr.  LONG.  Small  taxpayers  would  get 
more  than  2  percent.  They  might  get 
more.  They  might  get  $35  histead  of  l^e 
2  percent. 

But  if  you  look  at  the  average,  you 
come  up  with  $144.  That  is  your  first 
error. 

Your  second  is  that  you  are  not  ex- 
tending this  thing  for  1  year;  you  are 
only  extending  it  for  3  months,  and  at 
that  point,  even  your  amendment  termi- 
nates it. 

In  other  words,  in  October  of  next  year 
the  Senator's  amendment  would  termi- 
nate the  $35  a  head  tax  credit.  So  if  you 
recognize  the  second  error,  which  is  that 
the  amendment  deals  with  only  one 
quarter  instead  of  dealing  with  four 
quarters,  that,  then,  gets  you  down  to 
$36. 

I  think  the  record  should  reflect  that, 
and  I  would  hope  that  the  Senator's 
"Dear  Colleague"  letter  would  be 
amended  to  indicate  tiiat  he  is  talking 
about  not  $180  a  family,  but  $36  a 
family. 

It  might  also  be  well  to  reflect  that 
what  we  do  here  is  also  subject  to  an 
amendment  to  say  that  the  low-Income 
allowance  would  be  increased;  and  by 
doing  that,  this  amendment  by  the  com- 
mittee would  prevent  anyone  from  being 
any  worse  off  if  he  was  in  the  low-income 
brackets. 

So  the  calculations  the  Senator  has 
made  are  partly  in  error,  when  he  seeks 
to  point  up  the  difference  between  the 
two  bills.  It  seems  to  me  that  that  should 
be  made  clear. 

Mr.  MUSKIE.  May  I  make  another 
point? 

Mr.  LONG.  Yes. 

Mr.  MUSKIE.  Incidentally,  I  have  the 
floor. 

Mr.  LONG.  Yes,  you  do.  Of  course  you 
do. 

Mr.  MUSKIE.  I  do  this  not  to  cut  the 
Senator  off,  because  I  will  be  glad  to 
have  him  come  back,  but  I  have  two  col- 
leagues on  the  other  side  who  wanted  to 
speak,  and  I  think  they  are  upset  be- 
cause I  have  concentrated  on  yielding 
on  this  side.  They  are  members  of  the 
committee.  Could  we  return  to  this  col- 
loquy after  I  yield  to  them? 

Mr.  LONG.  Stirely.  Would  the  Senator 
like  to  respond  to  what  I  have  Just  said, 
or  do  that  later? 

Mr.  MUSKIE.  First  a  point  about  this 
letter.  The  Senator  talks  about  the  tax 
increase  for  most  families.  That  does  not 
include  the  impact  of  it  on  single  indi- 
viduals. I  could  not,  in  a  single-page 
letter,  cover  all  the  varieties  of  situa- 
tions that  taxpayers  find  themselves  in. 
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This  was  intended  to  be  an  estimate 
for  families,  that  this  is  what  it  would 
mean  on  an  anntial  basis,  that  is  ell. 

Even  as  to  those,  I  would  grant  there 
would  be  sKxas  variations.  I  do  not  have 
a  computer  brain  and  I  cannot  cover 
them  all.  But  931  that  was  intended  here 
was  to  suggest  the  magnitude  ol  the  in- 
crease for  poor  families. 

Mr.  LONG.  WeU.  the  point  is  that  the 
magnitude  should  be  $36,  not  $180. 

Mr:  MUSKIE.  All  right;  the  w^oquy 
has  made  tiiat  clear.  I  would  assume 
most  Senators  could  divide  a  year  by 
four,  but  that  might  not  be  the  case. 

Mr.  LONG.  And  also  reduce  $180  to 
$144 ;  that  would  help,  too. 

Mr.  MUSKIE.  I  suspect  the  $144  in- 
cludes single  individuals. 

Mr.  LONG.  That  is  correct. 

Mr.  MUSKIE.  Which  the  Senator 
refers  to  as  families.  I  do  not  think  I 
would  accept  $144  as  an  average  for 
families. 

Mr.  President,  I  yield  in  turn  to  the 
Senator  from  New  Mexico  and  the  Sena- 
tor tTom  Idaho,  and  I  apologize  to  them 
both  for  not  getting  to  them  earlier.  I 
am  truly  sorry. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  do  not  know  exactly  how 
to  approach  the  question  of  responding 
to  the  various  points  made  during  the 
course  of  the  last  hour  and  a  half,  be- 
cause I  think  there  are  some  Important 
budget  issues  Involved  in  this  colloquy, 
and  I  hope  the  Senate  does  not  lose  sic^t 
of  the  budget  issues  as  we  try  to  re6(dve 
questions  of  substance  within  the 
budget. 

I  understood  the  Senator  frcnn  Min- 
nesota to  say  no  one  argues  that  the 
Finance  Committee  has  come  within  the 
targets. 

Well.  I  think  there  is  an  argument. 
That  is  one  place  where  I  perhaps  differ 
with  my  distinguished  chairman,  the 
Senator  from  Maine.  I  do  not  believe 
that  the  first  c<mcurrent  resolution  man- 
dates that  we  extend  the  tax  cut  for  an 
entire  year.  I  think  that  was  an  as- 
sumption. I  think  the  conference 
report,  when  filed,  as  w6ll  as  the 
committee  report,  when  it  was  filed.  Indi- 
cated that  that  was  one  of  the  assiunp- 
tions  the  Budget  Committee  was  mak- 
ing. But  whether  or  not  it  is  extended 
is  not  mandated,  any  more  than  any  of 
the  other  assiunptions  on  the  appropria- 
tions side.  It  can  be  argued  that  it  should 
be,  and  it  should  be  argued  if  that  is 
the  position  of  individual  Senators.  I 
will  not  take  that  position  personally, 
because  I  think  if  the  recovery  c(»ne8 
along  by  July  1  of  next  year,  we  may 
find  that  the  best  antirecession  tool  to 
meet  the  problems  of  recession  and  at 
the  same  time  not  exacerbate  the  prob- 
lems of  infiation  may  well  be  behind  tje 
package  the  Finance  Committee  has 
crane  out  with — the  ending  of  the  per- 
sonal income  tax  reduction  on  July  1. 
and  shifting  instead  to  those  forms  of 
tax  policies  which  stimulate  capital  for- 
mation. I  submit  we  may  be  to  that 
point  where  we  ought  to  be  doing  it 
now.  So  I  cannot  argue  against  doing 
it  next  July  1. 

But  I  do  believe  there  is  a  distinc- 
tion that  ouglit  to  be  kept  in  mind  be- 
tween the  kind  of  amendment  offered 


by  the  Senator  from  Maine  and  the  kind 
of  amendment  offered  by  the  Senator 
from  Delaware,  and  that  is  the  very 
heart  of  why  section  306  may  apply  to 
the  amendment  at  the  Senates  from  Del- 
aware, as  distinguished  fran  the  (me 
offered  by  the  Senator  from  Maine. 

I  think  the  Senator  tKxn.  Tennessee 
raised  a  questicm  as  to  whether  there 
was  a  distinction  that  could  be  made.  I 
thiink  clearly  there  is.  The  amendment  of 
the  Senator  from  Maine  deals  with  what 
kind  of  tax  measiure  we  will  have;  will 
we  have  a  tax  revenue  measure  that  deals 
with  this  mass  of  tax  exemptions,  tax 
rates,  and  tax  expenditures  that  is  with- 
in the  Jurisdiction  of  the  Finance  Com- 
mittee, that  is  dealt  with  by  the  Budget 
Committee  report  in  a  single  section? 

That  should  be  changed.  The  Senator 
from  Maine  wants  to  change  that  mix. 
He  wants  to  substitute  one  kind  of  tax 
package  for  another  kind  of  tax  pack- 
age. 

I  would  say  to  my  friend  the  Senator 
from  Arkansas  that  today  is  the  day  to 
face  the  question  of  whether  or  not  we 
are  going  to  extend  for  a  full  year.  We 
should  not  wait  until  next  July  to  make 
that  decision,  because  we  are  involved  in 
making  a  fiscal  policy  for  the  entire  fiscal 
year  of  1977.  not  Just  for  part  of  it. 

But  I  also  want  to  say  that  this  sec- 
tion 306  provision  that  makes  it  possible 
to  raise  a  point  of  order  is  a  limited  re- 
striction under  the  Budget  Act.  It  does 
not  apply  to  every  action  that  might 
vary  some  of  the  numbers  from  the  budg- 
et resolution,  but  only  to  those  that  will 
force  the  Budget  Coounittee  to  make  a 
change  in  the  numbers.  The  Senate  at 
any  time  can  entertain  and  can  pass,  if 
it  desires,  an  appropriation  measure  that 
increases  an  appr(4>riation  beyond  that 
which  was  contemplated  by  the  budget 
resolution.  The  Senate  has  the  power  to 
do  that. 

Between  the  first  concurrent  resolution 
and  the  second  concurrent  resolution 
that  is  not  a  budgetary  polity.  After  the 
seccmd  concurrent  resolution  it  is  a 
budgetary  policy,  and  is  subject  to  a 
point  of  order  because  it  is.  The  Senator 
from  Delaware,  in  his  amendment,  seeks 
to  have  us  vary  the  mix  between  spending 
and  taxes,  which  crosses  fimctlonal  lines 
and  forces  the  Budget  Committee  to 
make  a  different  allocation  of  resources 
in  a  different  way,  and  this  is  subject  to 
the  point  of  order  in  a  much  different 
way  than  the  amendment  of  the  Senator 
fnxn  Maine. 

Mr.  ROTH.  The  Senate  did  do  that  last 
Christmas.  There  is  precedence  for  it. 

Mr.  McCLURE.  We  can  do  anything 
we  desire  if ,  as  a  matter  of  fact,  we  do 
not  raise  a  point  of  order.  Just  because 
a  point  of  order  was  not  raised  does  not 
mean  that  it  cannot  be  raised. 

Mr.  MUSKIE.  I  wi^  to  make  this 
point. 

Mr.  McCLURE.  Surdy. 

Mr.  MUSKIE.  Hie  reascm  I  did  not 
raise  the  point  of  order  last  Christmas 
is  because  we  were  trying  to  work  out  a 
compromise  arrangement  with  Senators 
on  the  other  side  of  the  aisle,  that  could 
accommodate  both  sides  here  in  the 
Chamber.  It  was  near  the  end  of  the 
session.  That  was  the  reason. 

Mr.  ROTH.  I  say  what  the  SenatOT 


f  n»n  Delaware  is  trying  to  do  now  is  also 
work  out  a  compromise. 

Mr.  MUSKIE.  Now  we  have  the  scheme 
and  procediue  set  up  in  the  budget  and 
ought  to  use  those. 

Mr.  DOMENICL  If  the  Senator  from 
Idaho  will  yidd  for.  a  further  response, 
I  call  this  to  ttie  Senator's  attention. 

When  we  fixed  the  resolution  last  year 
and  a  dollar-for-dollar  cut,  we  did  not 
have  the  first  concurrent  resolution 
adopted.  We  have  a  concurrent  resolu- 
tion adopted  by  the  Senate  now  that  is  at 
issue.  The  Senator  brought  that  up  af- 
fecting next  year  and  before  this  reecdu- 
tion  was  adc^ted.  That  is  the  piwer  time 
to  bring  it  up,  and  we  would  have  con- 
sidered it  in  due  course  as  part  of  the 
first  concurrent  resolution.  If  that  does 
not  apply  now  after  we  have  adt^ted  it, 
thai  every  time  we  have  anything  we 
want  to  mandate  on  the  Budget  Com- 
mittee isecause  we  find  tiiat  we  want 
something  done,  then  betweoi  one  and 
two  resolutions  we  will  have  the  Budget 
Committee  having  to  adjust  the  flgiu^s 
that  they  are  mandated  to  make  as  tar- 
gets. That  Is  the  real  issue  here  today. 

We  can  breach  those  targets  any  time 
we  want  here  in  the  CSiamber.  Our  Job 
is  to  come  and  argue  that  we  should  not. 
But  when  we  mandate  the  Budget  Com- 
mittee to  make  an  espenditure  change, 
then  we  throw  the  whole  budget  process 
out  of  focus.  What  does  Appitq^rlations 
do?  Tliey  sit  annmd  and  wait  cmxiously 
to  see  if  some  Soiator  is  going  to  man- 
date a  change  in  the  target  so  they  will 
have  a  different  ball  game  when  they 
come  to  the  Chamber.  That  is  the  real 
issue,  "nie  target  should  be  argued  if  we 
are  breaching  them.  That  is  the  prerog- 
ative of  the  Senator  and  the  committee. 
But  whoi  we  dictate  that  we  change  the 
budget  resolution  betwe«i  budget  reso- 
lution 1  and  2.  That  is  what  section  306 
was  for.  And  this  is  dictating  that  we 
change  the  expenditure  flgure  in  con- 
current budget  resoluttoi  No.  1.  Ihat  is 
the  whole  issue,  not  the  validity  of  the 
Muskie  tax  or  the  validity  of  Senator 
Long's  Joy  in  the  bill. 

The  point  of  order  is  do  we  want  a 
budget  process.  Tlie  good  Senator  from 
Connecticut  would  argue  that,  because 
the  targets  are  changeable.  Senator 
Mxtskie's  substantive  change  in  the  law 
should  be  treated  exactly  as  uie  mandate 
that  we  cut  the  expenditure  levd.  Ihey 
are  clearly  distinguishable. 

I  direct  this  to  good  Senator  Ribicoff. 
If  an  appropriations  bill  comes  to  this 
Chamber  that  breaches  a  target,  there 
is  no  point  of  order  that  lies  because  one 
can  argue  that  we  have  breached  the 
target  but  it  is  only  a  target.  But  if  a 
Senator  comes  to  the  diamber  with  an 
appropriations  bill  that  breaches  the 
target  by  a  billion  dollars,  he  says: 

What  I  am  going  to  do  «t  the  aazne  time 
Is  order  tiiat  tbe  Budget  Oommlttee  and  the 
Finance  Committee  raise  the  revenue  to  take 
care  at  that  extra  bUllon. 

Ihat  is  what  section  306  is  for.  It  says 
the  Senator  cannot  bring  that  up  thm. 
The  Senator  cannot  force  a  change  by 
amendment  here  of  the  fixed  items  in 
the  first  concurrent  resolution.  The  Sen- 
ator can  chsmge  them  in  the  second  one 
when  we  are  all  through. 
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So  paas  the  appropriatioiu  bill  that 
bivacbes  the  target,  but  do  not  dictate  that 
we  muBt  change  the  figures  that  were  targets 
BO  that  when  the  second  concurrent  resolu- 
tion comeB  about  there  la  no  reconcUlaUon 
neceesary. 

I  think  there  Is  a  glaring  dlflerraice. 
Senator  Roth's  amendment  mandates  » 
change  In  the  first  concurrent  resolu- 
tion Senator  Mttskh's  amendment  does 
not  mandate  any  change  in  it.  It  says 
If  we  pass  it  and  do  not  do  any  other 
changing  in  the  Chamber,  when  we  come 
to  the  second  concurrent  resolution  we 
are  probably  going  to  be  $1  billion  more 
in  deficit.  I  submit  that  Is  going  to  occur 
right  along.  The  targets  were  targets. 

But  this  point  of  order  is  a  serious  one 
because,  any  time  we  want  the  Budget 
Committee  to  change  the  mandated  fig- 
ures in  the  course  of  a  year,  all  we  have 
to  do  is  come  in  the  Chamber  with  this 
kind  of  amendment  and  say: 

Change  It  right  now  because  we  are  about 
to  change  our  modus  (^>erandl  here. 

That  is  what  the  Senator  when  he  so 
admirably  led  the  charge  to  adopt  this 
new  budget  reform  did  not  want  to  hap- 
pen. Let  the  evolution  change  it  when 
we  come  to  the  second  concurrent  reso- 
luti<m  but  do  not  say : 

Hey  we  are  changing  our  mind  as  to  taxes 
here  So.  Budget  Committee,  you  go  change 
the  figures  In  that  first  budget  resolution.  We 
are  ordering  you.  directing  you  to  change  It 
In  some  way. 

I  think  that  is  the  issue,  and  it  is  much 
bigger  than  the  Muskle  buster  or  the 
Long  joy  that  is  here  In  the  Chamber. 

They  are  irrelevant  to  the  point  of  or- 
der and  the  attempt  to  change  the  first 
concurrent  resolution.  It  Just  happens 
that  it  comes  along  now. 

I  thank  the  Senator. 

Mr.  ROTH.  I  shall  make  a  brief  com- 
ment because  I  wish  to  make  certain  that 
the  Senate  imderstands  my  amendment. 
It  does  not  mandate  that  the  targets  be 
changed.  It  says  that  Congress,  under 
the  budget  process,  will  take  these  factors 
into  consideration  in  the  second  resolu- 
tion. It  is  giving  instructions  toward  Uie 
second. 

Mr.  DOMENICI.  Yes,  and  I  think  that 
is  exactly  what  306  says.  It  says: 

You  are  perfectly  within  your  rights  to  In- 
troduce It.  but  that  If  a  point  of  order  is 
raised  the  best  that  can  occur  with  your  pro- 
posal Is  that  It  be  referred  to  the  Budget 
Committee  for  consideration. 

I  think  that  is  what  section  306  says. 

Mr.  TAPT.  Mr.  President,  I  hope  that 
we  shall  be  allowed  to  vote  on  measures 
which  seek  to  call  our  attention  to  the 
function  of  the  Budget  Committee  In  set- 
ting targets  for  opending  and  receipts. 
We  have  established  a  target  deficit  for 
this  year,  and  we  hope  to  avoid  actions 
which  will  increase  to. 

The  Roth  amendment  simply  requires 
us  either  to  avoid  deeper  tax  cuts  than 
the  bill  provides,  or  to  cut  spending,  or  to 
raise  revenues  somewhere  else  in  the  bill. 

We  have  all  been  hearing  a  great  deal 
about  the  harmful  effects  of  Federal  defi- 
cits on  the  national  economy.  In  dis- 
cussing these  deficits,  we  must  keep  in 
mind  the  state  of  the  economy  at  the 
time  of  the  deficit. 


Both  liberal  and  conservative  econo- 
mists agree  that,  in  times  of  recession,  a 
deficit  is  necessary  to  stimulate  the  econ- 
omy. But  they  also  agree  that  in  times  of 
boom  a  surplus  should  be  rxm  to  keep  the 
economy  from  overheating  and  develop- 
ing an  InfiaUon. 

What  is  the  problem  of  running  a  defi- 
cit during  a  business  expansion?  The 
problem  is  simply  tiiat  deficits  must  be 
financed.  When  the  Government  Issues 
bonds  to  acquire  funds,  one  of  two  things 
can  happen.  First,  the  Federal  Reserve 
Board,  which  is  in  charge  of  the  creation 
of  money  and  credit  in  the  country,  may 
choose  to  purchase  some  of  these  bonds, 
or  may  decide  to  let  the  public  do  all  the 
buying.  If  the  public  is  to  do  all  the  buy- 
ing, then  a  portion  of  the  public's  savings 
will  go  into  the  purchase  of  Federal 
bonds.  This  means  that  those  savings  are 
not  available  for  the  purchase  of  private 
bonds,  or  for  the  banking  system  to  use 
to  lend  to  private  borrowers.  Thus,  in- 
vestment is  reduced,  and  the  economy's 
growth  rate  slows.  It  is  only  through  the 
use  of  savings  for  the  construction  of  new 
mines,  farms,  factories,  roads,  and  so 
forth,  that  the  economy  can  grow,  and 
produce  more  and  better  paying  jobs  for 
an  expanding  population.  Thus,  perma- 
nent deficits  are  a  tremendous  drag  on 
the  economy  and  severely  retard  the 
growth  of  our  standard  of  living. 

Alltematlvely,  the  Federal  Reserve  can ' 
seek  to  increase  the  amount  of  credit  in 
the  system,  by  purchasing  some  of  the 
Government  bonds.  This.  too.  has  its 
drawbacks.  Extra  money  is  created,  and 
private  consumption  and  investment  are 
not  automatically  reduced.  Total  spend- 
ing in  the  economy  is  increased,  while 
the  total  supply  of  goods  and  services  has 
not  been  changed.  This  necessitates  a 
price  rise.  This  is  the  root  of  an  infiatlon. 

The  only  way  to  avoid  this  is  to  match 
tax  cuts  with  spending  cuts. 

I  am  not  particularly  sanguine  about 
the  prospects  for  such  a  reasonable  ap- 
proach. In  the  long  set  of  hearings  on 
S.  50,  the  Himiphrey-Hawkins  bill,  con- 
ducted by  the  Joint  Economic  Commit- 
tee, the  majority  seemed  committed  to 
spending  programs  at  the  expense  of,  or 
even  in  addition  to,  tax  cuts,  regardless 
of  deficits.  S.  50  has  been  predicted  to 
create  an  additional  $25  billion  to  $50 
billion  per  year,  depending  on  how  many 
of  its  obvious  fiaws  are  corrected.  Yet 
there  was  no  mention  of  how  this  would 
be  financed.  All  we  heard  were  muted 
warnings  from  Professor  Galbralth  that 
we  would  need  wage  and  price  controls 
if  the  bill  were  adopted. 

It  is  time  we  backed  off  from  this 
spending  approach  to  all  problems. 

I  believe  in  a  continuation  of  moderate 
monetary  and  fiscal  policy  to  promote 
low  interest  rates  and  a  return  to  a  stable 
expansion  of  housing,  industrial  capac- 
ity, and  employment. 

I  believe  that  we  need  deeper  tax  cuts 
to  provide  renewed  incentive  for  work, 
for  savings,  and  for  Investment.  The 
heavy  hand  of  government  is  destros^ing 
incentive  and  crippling  our  economic 
growth. 

However,  I  do  not  want  to  substitute 
one  economic  crippler  for  another.  We 


must  reduce  spending  too,  to  avoid  a 
deeper  deficit  and  more  inflation. 

The  Senator  fr(»n  Delaware  is  quite 
right  to  raise  the  point  that  if  we  support 
the  Budget  Committee's  version  of  the 
tax  cut  extension,  we  should  be  con- 
cerned enough  about  inflation  and  the 
first  concurrent  resolution  on  the  budget 
to  promise  either  to  raise  revenues  else- 
where in  the  bill,  or,  ideally,  to  restrict 
spending  in  some  manner. 

Mr.  MUSKIE.  Mr.  President,  I  think 
we  have  had  enou«;h  debate  on  this.  I 
make  my  point  of  order. 

Mr.  McOLURE.  Mr.  President,  will  the 
Senator  yield  a  few  minutes  more? 
Mr.  MUSKIE.  I  yield. 
Mr.  McCLURE.  I  do  not  wish  to  pro- 
long the  debate.  The  Senator  frwn  New 
Mexico  indicated  he  wanted  to  respond 
to  the  Senator  from  Delaware,  and  I  in- 
terrupted my  remarks  so  he  might  do 
that. 

The  anomaly  is  that  I  like  what  Sen- 
ator Roth  is  after,  and  yet  I  am  going  to 
support  the  point  of  order  because  I  like 
the  budget  process  more.  I  tiilnk  it  is 
more  important.  I  think  in  order  to  pro- 
tect the  budget  process  itself  we  must 
support  the  point  of  order  and  oppose 
the  motion  that  will  be  made  by  the  Sen- 
ator from  Delaware,  as  much  as  I  like 
the  results  of  what  we  would  do.  That  is 
the  budget-reconciling  process,  both  in 
the  first  concurrent  resolution  and  in  the 
second  concurrent  resolution,  but  not  in 
this  matter  in  between. 

Similarly,  although  I  support  the  Sen- 
ator from  Maine  on  the  point  of  order,  I 
cannot  support  him  on  the  amendment 
because,  for  much  the  same  reason  that 
I  have  articulated  before,  I  think  the 
Finance  Committee  has  the  right  to  do 
what  they  did  in  the  package,  and  it  was 
not  prohibited  by  the  first  concurrent 
resolution.  They  acted  within  the  lati- 
tude, in  my  judgment,  that  was  given  to 
them  under  the  Budget  Act  and  the  first 
concurrent  resolution.  The  Senator  tram 
Maine  is  right  within  his  rights  and  is  not 
subject  to  a  point  of  order  in  offering  the 
amendment  he  has  made,  although  I  dis- 
agree with  the  amendment  and  will  op- 
pose the  amendment. 
I  thank  the  Senator  for  yielding. 
Mr.  MUSKIE.  I  thank  both  colleagues. 
Mr.  MONDALE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  MONDALE.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Brad  Fur- 
guson  be  Accorded  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  do  raise 
the  point  of  order  under  section  306  of 
the  Budget  Act  with  respect  to  the 
amendment  of  the  Senator  from 
Delaware. 

Mr.  ROTH.  Mr.  President,  parliamen- 
tary Inquiry.  

The  PRESIDING  OFFICER,  The  Sen- 
ator will  state  it. 

Mr.  ROTH.  Mr.  President,  is  It  in  order 
for  me  to  make  a  motion  to  recommit  the 
bill  to  the  Committee  on  the  Budget  after 
the  ruling? 
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The  PRBEEEDINQ  OFFICER.  Afier  the 
ruling  on  the  point  of  order? 

Mr.  ROTH.  Yes. 

The  KIBBIDING  OFFICER.  It  would 
be  In  order.  "Hie  motion  to  r^er  is  In 
order  any  time  up  to  the  passage  of  the 
blU. 

Mr.  MUSKIE.  Mr.  President,  I  make 
the  point  of  order.  

■nie  PRESIDING  OFFICER.  The  point 
of  order  has  been  made  by  the  Senator 
from  Maine. 

Mr.  ROTH  addressed  the  Chair. 

TTie  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  Is  recognized. 

Mr.  ROTH.  Mr.  President,  I  move  that 
HJl.  10612  be  referred  to  the  Committee 
on  the  Budget  with  instnictions  that 
such  committee  report  the  bill  back 
forthwith  with  an  amendment  providing 
that  any  extension  of  the  general  tax 
credit  provided  in  section  42  of  the  In- 
ternal Revenue  Code  of  1954  beyond 
June  SO,  1977,  be  accMnpanled  by  a  spe- 
cific reduction  in  spending  limits  pro- 
vided in  the  first  concurrent  budget 
resolution  for  the  fiscal  year  1977  equal 
to  any  loss  in  revenue  resulting  from  such 
extension. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  Senator's  parliamentary 
inquiry  a  moment  ago,  the  CSialr  advised 
that  the  motion  to  refer  would  be  In 
order  after  the  point  of  order  has  been 
acted  upon.  It  is  not  in  order  at  this 
point,  until  or  subsequent  to  action  on 
the  point  of  order,  under  the  precedents 
of  the  Senate. 

Mr.  ROTH.  I  will  withhold  that. 

The  PRESmiNG  OFFICER.  The  ques- 
tion now  is  on  the  point  of  order,  which 
the  Chair  sustains  imder  section  306 
of  ttie  Budget  and  Impoundmoit  Con- 
trol Act,  Public  Law  93-344. 

Mr.  ROTH.  Mr.  President,  I  now  move 
that  HJl.10612   be  referred. 

The  PREfflDINO  OFFICER.  The  Sen- 
ator is  in  order  to  make  that  motion  now. 

Mr.  ROTH.  I  ask  for  the  yeas  and  nays. 

Mr.  MUSKIE.  Mr.  President,  may  we 
hear  the  motion?  I  have  not  heard  It. 

Mr.  ROTH.  I  will  be  happy  to  read  it 
again.  

The  PRESIDING  OFFICER.  If  the 
Senator  will  send  the  motion  to  the  desk. 
It  win  be  reported  from  the  desk. 

Mr.  ROTH.  Yes.  __ 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 

The  legislative  clerk  read  as  follows: 

I  move  that  the  bUl  HJl.  10613  be  referred 
to  the  Committee  on  the  Budget  with  In- 
structions that  such  Committee  report  the 
bill  back  forthwith  with  an  amendment 
providing  that  any  eztenelon  of  the  gen- 
eral tax  credit  provided  In  section  43  of  the 
Internal  Revenue  Code  of  IBM  beyond 
June  30,  1977.  be  accompanied  by  a  specific 
reduction  In  dollar  spending  Umlts  provided 
In  the  First  Concurrent  Budget  Resolution 
for  the  fiscal  year  1977  equal  to  any  loss  in 
revenue  resulting  from  such  extension. 

Mr.  ROTH.  Mr.  President,  I  aSk  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAONUSON.  Mr.  President,  a 
parliamentary  inquiry. 
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Tbe  PRESmiNO  OFFICER.  Hie  Sena- 
tor will  state  tt 

Mr.  ICAGNUBON.  TbiB  Is  as  to  the  mo- 
tion. T^  Senatw  from  Ddawaze  has 
moved  to  refer  this  matter  to  the  Budget 
Committee.  Does  the  Chair  rule  that  the 
Budget  committee  is  a  l^lslatlve  com- 
mittee? 

Ilie  PRESIDINO  OFFICER.  Yes.  It  is 
covered  under  rule  XXV  of  the  Soiate. 

Mr.  MAONUSON.  And  that,  therefore, 
they  can  detomine  legislation  on  top  of 
what  the  Finance  Conmlttee  determines. 
Is  that  correct?  

The  PRESIDINO  OFFICER.  If  the 
Senate  chooses  to  refer  it  fw  that  pur- 
pose. 

Mr.  LONG.  They  would  report  the  Wll 
only  with  the  amendment  suggested  fay 
the  Senator  trom  Delaware.  Because  of 
the  point  of  order,  he  is  moving  to  refer 
to  the  Budget  Committee,  with  instruc- 
tions to  report  forthwith,  with  tbe 
amendment. 

Itie  PRESIDINO  OFFICER.  The 
Senator  f  nxn  Louisiana  is  correct 

Mr.  LONG.  He  Is  asking  that  it  be 
reported  beck  with  his  amendment  and 
rtr>fch<ng  eiae. 

Mr.  McCLUBE.  Mr.  President,  a  par- 
liamentary inquiry. 

•Hie  PRESIDINO  OFFICER.  Tlie 
Senator  will  state  it. 

Mr.  McCLURE.  In  a  motion  to  re- 
commit, with  instructions  to  report 
forthwith,  that  ordinarily,  as  I  under- 
stand it,  would  Imply  that  it  is  a  min- 
isterial act  only  of  the  committee  to 
bring  It  back  immediately. 

The  PRESIDINO  OFFICER.  H  the 
blU  is  referred,  with  these  Instatietions. 
it  would  be  back  before  the  Senate  im- 
mediately, with  the  amendment. 

Mr.  ItScCLURE.  Mr.  President,  does 
not  the  motion  of  the  Senator  frcnn  Dela- 
ware require  the  Budget  Committee  to 
make  certain  a>ending  cuts,  and  does  not 
that  require  the  Budget  Committee  to 
hold  meetings  and  to  determine  ^K^here 
those  budget  cuts  would  occur  through- 
out all  the  functions  of  tbe  budget? 
Tlieref  ore,  is  it  not  true  that  a  motion  to 
recommit  and  to  report  back  forthwith 
must  be  precise  on  its  face  and  must  not 
require  the  interposition  of  the  Judgment 
of  the  committee  as  to  how  it  is  to  be 
carried  out?  

The  PRESIDINO  OFFICER.  Without 
going  into  the  specific  issue  raised  by  tbs 
Senator,  the  Chair  reiterates  that  if  tbe 
motion  to  refer  Is  agreed  to  by  tbe  Sen- 
ate with  the  instructions  attached,  the 
bill  would  be  back  before  the  Senate  im- 
mediately, with  the  amendment  at- 
tached. 

Mr.  McCLURE.  Mr.  President,  I  make 
the  point  of  order  that  the  motion  ia  out 
of  order.  On  its  face,  it  requires  the  Budg- 
et C(xnmlttee  to  exercise  discretion  and 
take  actions  that  are  beyond  simply  re- 
porting it  back.  The  Senate  can  Instruct 
the  committee  to  take  action,  but  it  can- 
not require  tbe  committee  to  report  back 
forthwith,  when  It  has  no  (^portunity  to 
meet,  to  hold  hearings,  to  take  whatever 
discretionary  action  is  required.  The 
Senator's  motion  requires  the  Budget 
Committee  to  spread  these  cuts  through- 
out the  budget.  We  could  not  possibly  re- 
port back  forthwith. 


Mr.  DOMENICL  Mr.  President,  a  par- 
liamentaxy  Inquiry. 

The  PRESIDINO  OKFSCEB.  It  would 
not  be  within  tbe  jvorlnoe  at  tbe  Cbalr 
to  determine  what  tbe  ocmmifttee  abouid 
do,  based  on  the  Instructians. 

Mr.  McCLURE.  Can  Vbe  Chahr  instnact 
the  Senator  as  to  where  those  budget 
cuts  would  occur,  under  tbe  Senator's 

motion?  

Hie  PRESIDING  OFFlCISi.  MO. 
Mr.  McCLURE.  How  can  tbe  commit- 
tee comply  with  the  order  of  tbe  motion? 
The  PRESIDINO  OFFICER.  If  the 
Senate,  in  its  wisdom,  wants  to  vxite  fa- 
vorably on  tbe  motion,  then  It  has  tbe 
prerogative  to  do  that,  and  tbe  commit- 
tee would  be  so  instructed. 

Mr.  McCLURE.  But  tbe  oocDmlfctoe 
could  not  possibly  f  oDow  tbe  mandate  if 
it  were  ordered.  It  is  an  absolute  im- 
ponibility. 

Tbe  PRESIDINO  OFFICER.  I  SUSpect 
that  that  is  one  of  tbe  coosldaatiODs 
that  Senators  would  have  to  take  Into 
consideration  in  voting  on  the  motion. 

Mr.  LONG.  As  I  understand  It,  Hbfi 
amendment  woidd  do  for  tbe  Budget 
Committee  what  tbe  dialiman  of  ttis 
Budget  Cranmittee  would  like  to  do  to  the 
Finance  Committee,  to  tdl  them  what  to 
do  and  to  make  tbem  do  it  That  is  tbe 
dean  way  to  do  it. 

Mr.  DOMENICL  Mr.  President,  a  par- 
liamentary inquity.  

Hie  PRESIDING  OFFICER  Tbe  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  The  nature  of  ttie 
budgrt  resolution  is  a  concurrent  reso- 
lution adopted  by  both  Houses.  Uj  in- 
quiry is  whether  tbe  Senate  can  man- 
date this  amendment  in  the  manner  sug- 
gested by  the  motion.       

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ate can  Instruct  Its  Budget  Committee 
by  this  motion,  by  majority  vote. 

Mr.  MUSKIE.  Mr.  Presideot,  this  is 
the  same  as  the  Senator  from  Delaware's 
original  amendment.  It  Is  a  fraud  on  the 
budget  process.  He  is  trying  to  do  fay 
indirection  what  he  could  not  do  directly 
because  it  was  subject  to  a  point  of  order. 
The  objective  is  the  same.  It  could  not 
possibly  woric 

There  is  no  way  for  tbe  Budget  Com- 
mittee to  exercise  any  discretion.  After  It 
was  reported  back  and  included  in  tbe 
bUl,  since  it  had  already  gone  to  tbe 
Budget  Committee  theoretically  under 
the  moti(m  of  the  Senator,  then  it  would 
be  a  usdess  piece  at  legislative  language 
in  the  bUl.  because  the  Budget  Commit- 
tee already,  by  action  of  the  Senator's 
motion,  would  have  performed  the  func- 
tion by  its  intent  to  perform  under  Ibe 
language  of  the  bill,  if  it  is  included  in 
the  bin.  It  is  the  strangest  meny-go- 
round  of  an  amendment  I  ever  heard  at, 
I  move  to  lay  the  Senator's  motion 
on  Ibe  table. 
Mr.  DOLE.  Mr.  Presldoit,  I  ask  for 

tbe  yeas  and  nays. 

Ibe  PRESIDINO  onnCER.  Is  there 
a  sufficient  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered.  

The  PRESIDINO  OmCER.  Ibe  ques- 
tion is  on  agreeing  to  the  motion  of  tbe 
Senator  from  Maine.  On  this  question 
tbe  yeas  and  nays  have  been  ordered, 
1^  the  elei*  win  can  tbe  rdL 
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The  assistant  leglskitfve  clerk  called 
tbe  roIL 

Mr.  ROBERT  C.  BTRD.  I  aimoimce 
tbat  the  Sexiator  from  South  Dakota 
(Mt.  ABOxntxzK) ,  the  Senator  from  Texas 
(Mr.  BsmasEM) ,  the  Senator  from  Idaho 
(Mr.  Chdsch).  the  Senator  from  Ken- 
tucky (Mr.  Foiu)),  the  Senator  from 
Alaska  (Mr.  Obavxl)  .  the  Senator  from 
Colorado  (Mr.  Oakt  Hart)  ,  the  Senator 
from  Indiana  (Mr.  Hartkx)  ,  the  Senator 
from  Mlssiss^pi  (Mr.  Stsxhis)  ,  and  the 
Senator  from  Utah  (Mr.  Moss)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bath)  and  the  Senator 
from  Missouri  (Mr.  Stxingtoh)  are  ab- 
sent because  of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LiTT) ,  the  Senator  from  Maryland  (Mr. 
Beall).  the  Senator  from  Oklahoma 
(Mr.  Bxixmow),  the  Senator  from  New 
York  (Mr.  Buckuct)  ,  the  Senator  from 
New  Jersey  (Mr.  Casx)  ,  the  Senator  fnxn 
Arizona  (Mr.  Goldwatzr),  the  Senator 
from  Michigan  (Mr.  Obxitin)  .  the  Sena- 
tor from  Nebraska  (Mr.  Hrttbka).  and 
the  Senator  from  Texas  (Mr.  Towxa)  are 
necessarily  absent. 

The  result  was  aimounoed — yeas  46, 
nays  34.  as  follows: 


[BoUcsU  Vote  Mo.  803  Leg.] 

TSAS-46 

Blden 

Hathaway 

Montoya 

Brooke 

HoUlngB 

Muskle 

Bumpers 

Huddleston 

Nelson 

Burdlck 

Humphrey 

Nunn 

Byrd,  Robert  C 

.  Jackson 

Pastore 

Cannon 

Javlts 

Pearson 

ObUes 

Kennedy 

Pell 

CSUrk 

Leahy 

Percy 

Cranston 

Mansfield 

Randolph 

Culver 

ICathlas 

Schwelker 

Domenld 

lloClure 

Stevens 

Durkln 

McOee 

Stevenson 

Bagleton 

McOoTem 

Tunney 

Olenn 

Mclntyre 

WUllams 

Hart.  PbUlp  A. 

Metcalf 

Haakell 

linndale 
MATB— 84 

AUen 

Hatfield 

Both 

Baker 

Helms 

Scott.  Hugh 

Brock 

Inouye 

Scott, 

Byrd, 

Johnston 

William  L. 

Harry  P.,  Jr. 

r.axalt 

Sparkman 

OurtU 

Long 

Stafford 

Dole 

Magnuson 

Stone 

BaaUand 

McCleUan 

Taft 

Fannin 

Morgan 

Talmadge 

Fong 

Fackwood 

Thurmond 

Qam 

Proxmlre 

Welcker 

Hansen 

Bibiooff 

Toung 

NOT  VOTINQ— 20 

AboxireEk 

Case 

Hartke 

BarUett 

Church 

Hruska 

Bayh 

Ford 

M038 

Beall 

Ooldwater 

Stennls 

BeUmon 

Oravel 

Symington 

Bentsen 

Orlffln 

Tower 

Buckley 

Hart,  Oary 

So  Mr.  MvsKzi's  motion  to  lay  on  the 
table  was  aip«ed  to. 

Mr.  KENNEDY.  Mr.  President,  I  am 
very  hopeful  that  we  can  move  to  an 
early  vote  on  the  measure  which  Is  be- 
fore us,  the  Muskle-Bellmon  amend- 
ment, here  this  afternoon. 

I  t^iinir  the  distinguished  Senator  from 
Maine  has  outlined,  with  very  compel- 
ling reasons  the  Justifications  for  the 
amoidment  from  a  budget  point  of 
view. 

I  was  imther  interested  during  tlie 
course  of  the  debate  last  evening  when 
the  Chairman  of  the  Budget  Committee 
was  called  a  bodget-buster.  Tbere  Is 


about  as  much  chance  of  the  Senator 
from  Maine  being  a  budget-buster  as 
there  is  of  the  chairman  of  the  Finance 
Committee  taking  away  an  oil  and  gas 
loophole. 

(At  this  point,  Mr.  BUMPERS  as- 
simied  the  Chair.) 

It  just  did  not  seem  to  me  to  make  a 
great  deal  of  sense. 

But,  Mr.  President,  I  would  like,  for 
Just  a  few  moments,  to  speak  to  what  I 
consider  to  be  the  real  issue  before  the 
Soiate  this  afternoon. 

I  think  all  of  us  are  very  much  aware 
of  what  is  going  on  here.  With  the  rec- 
ommendations of  the  Budget  Commit- 
tee, we  are  talking  about  raising  the 
taxes  of  middle  Income  people  by  some 
$1.8  billion. 

Eva7  Member  of  this  Senate  under- 
stands full  well  what  is  taking  place 
back  in  our  offices.  The  phones  are  ring- 
ing off  the  hook.  The  phones  are  ringing 
off  the  hook  and  the  special  interest 
groups  are  crowding  the  offices  of  every 
Member  of  the  U.S.  Senate. 

Everyone  in  this  body  has  been  visited 
time  and  time  again  during  the  past 
week  or  two.  We  are  being  visited  today. 
I  am  sure  we  will  continue  to  be  visited 
during  the  rest  of  the  time  we  are  de- 
bating this  tax  measure. 

There  Is  no  one  who  is  more  concerned 
about  the  future  of  the  country  than  a 
special  Interest  group  that  Is  about  to 
lose  Its  loophole.  This  Is  really  what  we 
are  talking  about  diurlng  the  underlying 
debate  and  the  discussion  of  the  budget 
process  and  this  amendment. 

Very  few  have  been  speaking  for  the 
average  taxpayer,  who  will  pay  a  good 
deal  more  taxes  unless  the  amendment 
of  the  distinguished  Senator  from  Maine 
and  the  distinguished  Senator  from 
Oklahoma  Is  accepted. 

I  was  interested  in  the  amendment  of 
the  Senator  from  Delaware  (Mr.  Roth)  , 
which  provided  that  If  we  adopt  the 
amendment  of  the  Senator  from  Maine, 
we  should  also  adopt  a  reduction  In 
Federal  spending  for  next  year. 

It  is  rathor  interesting,  "niey  talk 
about  cutting  Federal  spending,  but  they 
never  talk  about  cutting  tax  spending. 
Each  of  us  is  very  much  aware  of  what 
a  reduction  in  Federal  spending  means. 

It  means  less  In  terms  of  health  care, 
child  and  maternal  care.  Immunization 
programs,  as  we  have  seen  over  the  past 
year,  less  in  terms  of  education,  less  in 
programs  for  our  elderly  people,  less  for 
housing,  less  for  the  farmers,  less  for 
the  small  business  persons,  less  for  those 
in  the  inner  cities  or  in  rural  poverty. 

When  we  talk  about  reducing  Federal 
spending,  we  know  the  areas  where  the 
greatest  cuts  come  from. 

I  would  have  been  interested  to  hear 
the  Senator  from  Delaware  talk  about 
reduction  In  tax  spending.  But  no,  he 
talks  about  reduction  of  direct  spend- 
ing. What  about  tax  spending,  and  the 
increases  in  tax  loopholes  and  tax  pref- 
erences? 

I  think  that  an  argument  based  on 
equity  should  be  made.  Who  bears  the 
burden  of  these  tax  loopholes?  It  is  the 
low-  and  mlddle-lnccnne  taxpayers  whose 
taxes  are  too  high  because  others  pay 
tooUtUe. 


Mr.  President,  during  the  period  of 
the  past  day  and  a  half,  we  have  heard 
a  great  deal  of  talk  about  how  we  are 
to  determine  whether  something  is  a 
tax  loophole  or  not  a  tax  loophole. 

Some  have  said  that  what  is  a  tax 
lo<H>hole  for  one  is  a  tax  lifeline  for 
another. 

I  hope  that  in  the  next  few  days,  as 
we  are  trying  to  evaluate  the  pn^Kisal 
that  has  been  put  forward  by  Senator 
NsLsoN  and  Senator  HoLLmcs,  we  will 
apply  some  rather  basic  and  funda- 
mental tests  on  these  tax  expenditures. 
The  first  test  is  whether  there  really  is 
a  Justification  for  a  Federal  subsidy. 

(At  this  voint,  Mr.  STONE  assxuned 
the  cautir.) 

We  can  say  that  there  are  certain 
public  policy  needs  in  this  country 
which  justify  the  allocation  of  taxpay- 
ers' money  in  the  public  policy  interest. 

Now,  if  we  can  meet  that  particular 
test,  then  I  think  we  go  onto  the  second 
test,  whether  it  is  better  to  implement 
the  subsection  through  a  direct  appro- 
priation or  through  a  tax  expenditure. 

Obviously,  there  are  areas  where  tax 
expenditures  are  desirable  and  worth- 
while, such  as  cases  where  we  do  not 
want  to  create  a  whole  new  bureaucracy 
of  the  Federal  Government,  and  where 
a  tax  expendittu'e  is  proper  and  desir- 
able. 

Once  we  justify  the  need  for  a  tax 
expenditure,  then  I  think  we  have  a 
third  test,  a  responsibility  to  guarantee 
that  the  tax  expenditm-e  is  designed  in 
the  fairest  and  most  effective  and  effi- 
cient way. 

We  may  make  a  decision  that  we  want 
to  put  more  money  into  the  development 
of  oil  and  gas  well.  But  doing  it  through 
tax  shelters,  is  that  the  best  way,  when 
we  are  losing  about  30  or  40  percent  of 
the  revenue  going  to  the  middleman  in 
the  shelters  and  to  doctors  and  dentists 
in  Massachusetts,  to  drill  a  well  in  Texas 
or  Oklahoma? 

If  we  make  the  decision  that  a  tax  in- 
centive is  needed,  can  we  not  find  a  more 
efficient  way  of  doing  it,  such  as  imder 
an  investment  credit  program,  or  some 
other  means? 

Mr.  President,  if  we  consider  this 
budget  from  a  public  policy  point  of  view, 
that  we  are  going  to  have  some  expendi- 
tures, we  can  make  decisions  on  tax  ex- 
penditures and  direct  expenditures. 
Then  we  ask,  if  we  use  tax  expenditures, 
what  are  the  best  means  to  do  it? 

Mr.  President,  I  hope  those  tests  could 
be  applied  to  the  provisions  which  have 
been  included  in  the  Nelson-HoUings 
amendment.  When  those  tests  are  ap- 
plied, I  think  we  can  win  a  majority 
of  the  Members  of  this  particular  body. 

Mr.  President,  we  have  seen  what  the 
Finance  Committee  has  done  under  the 
question  of  the  tax  reform,  from  the  tax 
equity  point  of  view. 

In  some  of  these  areas,  my  phone  is 
ringing  off  the  hook,  but  it  is  not  from 
the  special  interests,  It  is  not  from  those 
groups  that  are  talking  about  tax 
shelters. 

It  is  frcHn  schoolteachers  and  college 
professors  and  other  citizens  who  are 
going  to  be  heavily  impacted  by  one  par- 
ticular proposal. 
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Jn  the  areas  that  are  considered  tax 
reform  by  the  Senate  Finance  Commit- 
tee, there  is  the  item  of  ^200  million 
raised  by  eliminating  the  deduction  for 
offices  in  hemes.  Many  schoolteachers 
have  benefited  from  this  provision.  That 
Is  why  so  many  of  them  have  been  in 
touch  with  my  office  over  the  1^  past 
few  days. 

Tbey  imderstood  the  full  imxdlcations. 
Schoolteacher  take  examinations  hcsne 
and  grade  them  on  their  dining;  room  ta- 
ble. So  they  have  been  allowed  these  few 
dollars  in  terms  of  a  tax  deductKm.  It 
adds  up  to  something  more  thaa  $200 
million.  So  they  are  losing  their  loop- 
holes. 

Then,  there  is  $300  milion  from  elimi- 
nating the  deduction  for  gasoline  taxes. 

Who  uses  that  loophole,  I  ask  again? 
It  is  the  average  worker,  the  average 
housewife.  They  are  the  ones  who  take 
advantage  of  this  particular  program. 
They  are  average  citizcais  who  itemize 
this  deduction  on  their  tax  forms.  So  they 
are  losing  their  loophole. 

So,  that  is  $200  million  from  the  office- 
In-the-home  deduction  and  $300  million 
from  the  gasoline  deduction.  On  the  other 
hand,  the  commitee  is  picking  up  only 
$165  million  from  tax  shelter  loopholes, 
and  $84  million  on  the  $1.5  billion  lost 
in  the  DISC  loophole  for  large  exporting 
corporations.  So  we  see  the  priorities  of 
the  Finance  (Committee.  We  see  who  loses 
this  loophole  first,  the  average  taxpayers 
of  the  Nation,  not  the  wealthy  qsecial 
interests. 

So,  Mr.  President,  it  seems  to  me  that 
if  we  can  try  and  reach  some  objecttvie 
test  of  all  of  these  measiues  in  the  Nd- 
son-HoIlings  amendment,  I  believe  we 
can  conform  with  the  mandate  of  both 
the  budget  resolution  and  a  sensible  and 
responsible  tax  equity  and  tax  reform 
policy. 

I  would  hope,  Mr.  President,  that  we 
can  vote  on  the  Muskle-BeUmon  amend- 
ment at  the  earliest  possible  time.  I  feel 
it  Is  Justified.  I  feel  It  is  warranted  from 
the  economic  point  of  view,  and  is  ulti- 
mately sound  and  fair  from  a  tax  equity 
point  of  vleir. 

I  think  an  of  our  Members  can  vote  for 
the  Nelson-HoUings  approach,  and  meet 
the  budget  recommendations  as  well.  Or 
they  can  vote  for  a  number  of  other  tax 
refonn  amendments  that  will  also  c(»ne 
up,  and  meet  the  tax  reform  target  in 
other  ways.  The  point  is.  we  ought  to 
meet  the  target,  if  our  budget  process  Is 
to  retain  its  meaning  and  vltaJlty. 

The  PRESIDINO  OFFICER.  The 
question  Is  on 

Mr.  CURTIS.  Mr.  President,  It  is  my 
opinion  that  in  addition  to  the  conflict 
between  the  two  committees,  the  Com- 
mittee on  the  Budget  and  the  (Commit- 
tee on  Finance,  as  to  who  recommends 
to  the  Senate  the  tax  bill,  there  is  -some- 
thing very  fundamental  involved. 

The  basis  of  the  controversy  today  re- 
volves around  this  question  of  whether 
the  overan  figures,  the  targets,  set  forth 
in  the  budget  resolution,  are  binding 
guidelines  on  the  (Committee  on  Fi- 
nance? 

Let  us  assume  for  the  sake  of  argu- 
ment that  the  Budget  Committee  is  su- 
perior In  experience,  to  wisdom,  in  staff. 


There  Is  stUl  something  else  wrong  with 
that  notion. 

In  this  country  of  ours  it  Is  the  peo- 
ple who  liave  to  pay  the  taxes.  They  are 
the  ones  from  which  this  Senate  derives 
its  power. 

I  do  not  'relieve  important  items  of 
legislation  such  as  a  tax  bin  should  be 
written  without  regard  to  th-  fact  that 
the  people  are  entitled  to  an  orderly 
procediire  and  a  hearing.  Thece  was  no 
hearing  to  the  sense  that  taiqpayers  were 
on  notice  that  their  industry  or  their 
livelihood  would  be  affected  by  a  tax 
proposal  of  the  Budget  Committee.  The 
Budget  Committee,  pursuant  to  the  law. 
furnished  the  Senate  wtth  tbdr  calcu- 
lations as  to  how  they  arrived  at  a 
limit  on  expenditures  and  a  level  of  tax- 
ation. Those  overall  limits  are  btoding 
upon  all  the  committees  of  the  Senate. 
But  when  we  accept  the  premise  that 
the  assumptions  made  by  the  Budget 
(Committee  are  btoding  on  the  Senate 
and  on  the  Ftoance  Committee,  we  are 
denytog  due  process  to  the  taxpayers  of 
the  country. 

Mr.  President,  the  assumptions  of  the 
Budget  Committee,  to  a  real  sense,  were 
very  brief. 

Here  to  my  hand  is  a  tax  bUl  that  is 
the  result  of  4  long  weeks  of  heaitogs. 
Many  people  asked  to  come  to  and  they 
could  not  be  heard.  We  ran  long  days. 
Many  people  submitted  written  state- 
ments. Other  todivlduals  and  groups 
which  had  a  common  toterest  pooled  and 
let  one  person  speak  for  them. 

Mr.  President,  they  were  entitled  to 
that. 

I,  for  one.  am  not  gotog  to  speak  with 
scorn  and  contempt  toward  the  tax- 
payers of  the  country. 

Look  at  the  provisions  of  this  bilL  If 
any  segment  of  todustry  or  any  indi- 
vidual wants  to  know  what  it  provides,  or 
wants  to  protest  what  is  betog  done,  here 
is  one  member  of  the  Senate  Finance 
Committee  who  will,  to  the  limit  of  the 
time  available,  listen  to  their  story.  To 
label  spokespeople  as  special  toterests 
and  treat  them  with  scorn  is  a  most  un- 
ktod  thing  to  do.  I  think  it  Is  a  r^udla- 
tion  of  all  our  sacred  principles  of  the 
right  of  people  to  be  self-governing. 

Are  we  going  to  delegate  the  budget- 
making  process  to  this  huge  topheavy 
bureaucracy  of  the  Congressional  Budg- 
et Office  and  after  a  short  considera- 
tion they  decide  what  taxes  shall  be  im- 
posed and  what  shall  be  reduced?  And 
then  are  we  going  to  deny  to  tho  regular 
legislative  committee  the  right  to  hold 
hearings,  or  will  they  hold  hearings  and 
say.  to  essence,  to  the  public,  to  the  tax- 
payers, "This  is  a  sham.  This  is  wtodow 
dressing.  You  can  express  yourself  for  or 
against  this  tax.  Yes,  you  can  make  some 
suggestions  as  to  how  to  make  It  more 
workable.  But  it  doesn't  count.  This  has 
already  been  decided.  It  is  to  the  assump- 
tions of  the  Budget  Committee." 

Mr.  President,  that  is  not  good  go^i^m- 
ment. 

Mr.  President,  that  is  not  treating  the 
taxpayers  of  this  country  with  fairness. 

It  Is  so  easy  to  gUbly  talk  about  tax  ex- 
penditures. What  is  a  tax  expenditoze? 
Wen,  here  is  one  thing  that  It  Is  not:  AU 
of  a  cltlsen's  earnings  belong  to  htm  and 


he  should  be  caned  upon  to  pay  his  Jiist 
share  of  runnlqig  the  QovexnmeDL  Thb 
tax  expenditure  phllosopihy  is  based  upon 
the  false  noticm  that  aU  of  an  todivldual's 
income  or  aU  of  a  cfxnpany's  income  be- 
longs to  the  Qovenunent,  and  then  the 
Government  shmjld  decide  hov  much  he 
gets  ba^  or  the  company  gets  back. 

In  ariivtng  at  taxable  income  we  have, 
to  have  certato  definitions.  What  Is  to-' 
come?  Income  is  what  is  taken  to  less  ttie 
expenses  of  pw-mtng  that  Income.  Some 
people  have  to  boirow  money  and  pay 
toterest  to  produce  InuKne,  or  an  honest 
effort  to  produce  tocome.  Yet  we  spaot 
time  yesterday  on  an  amendment  that 
says.  "ThaX  toterest  Is  a  tax  expenditure. 
Tba,i  is  giving  to  a  taxpayer  something 
that  belongs  to  us.  to  us  Socialists  to 
scatter  aroimd  and  redistribute,  the*^ 
wealth."  _ 

Mr.  President,  where  are  we  golncT  ~ 

It  was  apparent  when  the  amendment 
last  evening  was  tabled  that  a  majority 
of  this  Senate  was  not  taking  Hie  Juris- 
dictkm  of  the  Ftoance  Committee  away' 
and  giving  it  to  the  Cisnmittee  on  the 
Budget. 

Today  we  fiit  confronted  with  a  clever 
but  oblique  attempt  to  deal  with  thai 
same  question  by  bringing  It  to  as  a  tax 
reductloii. 

Of  course,  ft  is  hard  for  many  people 
to  vote  agatost  a  tax  reduction.  A  third, 
of  the  Senate  win  be  out  «>.ftinpft^<fnir>j-' 
and  it  is  quite  a  difficult  thing  for  one  <J[ 
us  to  be  at  a  meeting  and  have  other 
people  say.  "You  had  a  chance  to  lower 
my  taxes,  and  you  voted  against  it."  So, 
consequently,  the  pending  amendment  to 
extend  this  tax  cut  for  3  more  mrmthi^ 
will  gather  some  votes  that  have  no  rela- 
tion to  the  fundamental  issue  tovcdved 
h«re. 

Iliat  is  why  I  say  It  is  an  oblique  and. 
yes.  an  unfair  way  of  raising  ttiis  issue. 

Mr.  President,  I  do  not  think  the  CTom- 
mittee  on  Ftoance  has  any  super-knowl- 
edge. I  do  not  think  that  we  possess  any 
powers  or  gifts,  that  we  can  do  a  better 
jOb  than  the  Budget  Ccxnmlttee.  But  I 
do  submit  this:  If  the  Budget  Committee 
totended  to  bind  not  only  the  Senate, 
but  the  United  States  by  their  assimap- 
tion  as  to  what  taxes  should  be  added 
and  what  should  be  reduced,  they  should 
have  announced  that  and  held  hear- 
ings— pubUc  hearings— and  gone  toto  to 
detail.  They  should  have  asked  the  people 
who  have  to  pay.  Tbey  should  have  asked- 
knowledgeable  accountants  and  knowl- 
edgeable tax  lawyers  about  it. 

I  do  not  chaUenge  their  competence, 
but  why  would  they  not  use  their  com- 
petence to  write  a  tax  bin  to  an  orderly 
fashion,  to  fairness  to  the  taxpayers  of 
our  country?  Instead  of  that,  after  somn 
discussion,  they  gather  estimates  to  order 
to  set  target  figures  of  overall  spending 
and  overan  tax  revem^es. 

The  Finance  Committee  does  not  ob- 
ject to  that.  We  want  to  Uve  withto  those 
estimates:  and  I  believe  that  is  aU  that 
Congress  totended.  I  believe  that  If  any 
frank  statonoit  had  been  made  at  the 
time  the  budget  law  was  being  enacted 
that  we  were  gt^ng  to  make  a  basle 
change  to  how  tax  leglslaticm  Is  hancSed 
here.  It  is  doubtful  if  such  a  law  would 
ever  have  been  passed. 
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Mr.  PrMldent.  this  method  of  trying 
t6  gain  power  for  the  Budget  Committee 
by  holdLg  out  an  attractive  tax  cut  Is 
not  something  any<me  can  be  proud  of. 
I  am  sure  this  Is  an  Innocent  error  in 
this  letter,  but  what  does  the  letter  tell 
Senators?  It  says  there  Is  $180  Involved 
for  the  average  family. 
Well,  we  are  only  talking  about  a 

fourth  of  a  year.  One-fourth  of  $180 

Mr.  TALMADOE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CURTIS.  I  yield. 
Mr.  TALMADOE.  I  think  it  is  $108 
•nnus^.  $108  annually  divided  by  four 
would  be  $36. 

Mr.  CXTOTIB.  That  is  ri^t.  I  said 
$180.  But  there  is  only  $36  Involved. 

Well,  their  margin  of  error  is  only 
4  to  1.  That  la  all.  Only  4  to  1. 

Now,  It  is  assumed  by  some  that  every- 
one who  has  an  Interest  In  this  tax  bill 
is  a  wicked  special  interest.  Well,  we 
have  got  a  lot  of  special  Interests  in 
Nebraska.  Every  one  of  those  fine  people 
out  there  is  a  special  Interest  to  me.  I 
want  them  to  live  under  Just  laws.  I  want 
them  to  pay  their  share  of  taxes,  and 
no  more.  They  are  very,  a  very  special 
Interest  to  me.  If  someone  is  an  employee, 
that  is  a  special  interest.  I  want  him  to 
have  job  opportunities.  I  want  him  to 
live  in  a  society  where  everything  is  not 
destroyed  by  inflation.  Every  employee, 
every  f  axmer,  every  employer  in  the  State 
of  Nebraska  is  a  very  special  Interest 
to  me,  and  If  someone  is  employing  10 
people  or  100  people  or  500  people,  that 
is  a  special  Interest  to  me,  and  I  am 
proud  to  proclaim  it. 

If  they  want  to  come  before  a  com- 
mittee of  Congress  and  explain  to  us  how 
they  see  a  particular  tax  proposal,  how 
it  will  benefit  or  Injxu-e  their  Industry, 
and  it  has  something  to  do  with  the  level 
of  employment — ^that  Is  a  special  inter- 
est; a  wonderful,  fine  special  Interest, 
and  I  resent  the  Inferences  and  the  in- 
sinuations that  every  taxpayer  In  the 
coimtiy  Is  an  evil  sort  of  person,  that 
everyone  who  provides  a  Job  or  a  thou- 
sand Jobs  is  some  sinister  force,  and  that 
if  a  Representative  or  a  Senator  talks  to 
them,  he  is  corrupt. 

Mr.  President,  where  have  we  come  in 
this  country?  Do  the  people  have  any 
rlsiits  at  all?  Can  they  petition  their 
Oovemment?  Can  they  talk  to  their 
Representatives?  Do  their  Senators  and 
Congressmen  have  an  obligation  to  hold 
public  hearings,  disclose  what  they  are 
gobig  to  enact,  and  hear  comments,  sug- 
gestions, and  criticisms  from  the  people? 
That  Is  what  is  at  stake  here.  If  we  are 
bound  by  the  assumptions  of  the  Budget 
Committee  on  the  content  of  the  tax  bill, 
if  that  is  binding  on  the  Senate,  if  it  Is 
binding  on  the  Finance  Committee,  it  is 
also  binding  on  the  people  of  the  coun- 
try, and  they  have  never  had  a  hearing 
on  the  details  of  the^tax  before  the  Budg- 
et Committee. 

Oh,  how  I  hope  we  will  have  a  resur- 
gence of  true  Uberalism  in  this  country— 
a  liberalism  that  believes  in  people,  their 
rights  as  citizens,  their  rights  to  be  heard, 
their  ability  and  their  confidence  to  do 
thlnCB  for  themsdves,  without  being 
dMbted  and  regulated  all  the  time  by 
Oovemment. 


Here  are  the  reactionary  forces  of  the 
Senate;  and  it  is  shocking  what  those  re- 
actionary forces  are  trying  to  do.  Th^ 
are  trying  to  say  that  they  and  their  ex- 
perts on  the  budget,  without  any  budget 
hearings,  devised  what  was  good  and  best 
for  the  coimtry,  and  that  is  binding,  and 
the  usual  process  of  holding  hearings  and 
listening  to  the  people  that  have  to  pay 
is  no  longer  necessary,  because  the  deci- 
sion was  already  made. 

Mr.  LONO.  Mr,  President,  will  the  Sen- 
ator yield? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
my  distinguished  friend. 

Mr.  LONO.  Is  It  not  true  that  the  bill, 
as  reported  by  the  Finance  Committee, 
contains  provisions  to  help  the  work- 
ing poor  and  low-Income  people,  with 
amendments  added  by  the  committee  to 
further  help  the  working  mothers  of 
little  children,  that  on  the  whole  the 
bill  does  more  to  help  low-income  people 
than  the  bill  sent  to  us  by  the  House 
which  was  more  or  less  the  basis  of  the 
Budget  Committee  resolution? 

Mr.  CURTIS.  One  of  the  things  in  the 
law  that  is  very  helpful  to  those  of  real 
low  Income  was  never  devised  by  the 
Budget  Committee,  but  it  came  from  the 
Finance  Committee.  Our  distinguished 
chairman  was  the  author  of  It.  I  refer 
to  the  earned  Income  credit.  There  are 
people  who  make  such  a  small  amount 
of  money,  yet  they  earn  their  own  living, 
and  they  are  called  upon  to  pay  payroll 
taxes,  If  not  Income  taxes,  and  the  dis- 
tinguished chairman  of  this  committee 
devised  the  earned  Income  credit  so  they 
get  10  percent  of  their  earned  Income  up 
to  $400  returned  to  them. 

It  practically  relieves  them  of  the  so- 
cial security  tax.  Yet  the  reactionary 
forces  of  this  Senate — ^reactionary  forces 
point  their  finger  at  the  Finance  Com- 
mittee and  at  the  chairman  of  this  com- 
mittee and  Imply  that  he  writes  tax  bills 
discrimhiating  against  the  low  income 
and  the  poor  and  somehow  It  is  a  bimdle 
of  favors  for  someone  who  is  corrupt,  be- 
cause they  are  in  Industry. 

This  bill  contains  many  sections  for 
the  benefit  of  the  poor  and  the  low  in- 
come. In  fact,  I  would  put  them  in  two 
broad  categories,  some  directly  dealing 
with  them  as  the  earned  income  credit, 
and  the  low-Income  allowance.  In  addi- 
tion to  that,  the  committee  has  striven  to 
try  to  create  more  Jobs  in  this  country. 
Someone  who  wants  to  ridicule  it  can 
say  It  is  a  trickle  down  theory  and  aU 
this  and  that.  The  fact  remains  it  takes  a 
lot  of  money  to  get  the  equipment  to  put 
one  person  to  work,  a  lot  of  money,  and 
yet  every  effort  along  that  line  is 
branded  as  something  wrong. 

Mr.  LONO.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  CURTIS.  I  yield. 
Mr.  LONO.  Is  this  not  true  that  eco- 
nomic studies  show  that  on  a  doDar- 
for-dollar  basis  the  provisions  that  we 
adopted  to  help  business  to  modernize. 
buUd  new  plants,  and  expand  their 
operations  have  actizally  provided  more 
Jobs  and  helped  the  worklngman  more 
in  that  respect  than  these  acroas-the- 
board  tax  cuts  where  we  give  $35  to 
everyone  or  a  flat  amount  of  money  to 
everyone  on  the  theory  that  they  will 


voerA  it  if  we  put  the  money  in  their 
hands? 

Mr.  CURTIS.  That  is  correct  The 
amendment  now  pending  Is  not  $35  for 
each  poor  person.  It  Is  $35  for  every- 
one. 
Mr.  LONO.  That  Is  right. 
Mr.  CURTIS.  It  is  $35  for  the  mover 
of  the  amendment,  and  it  Is  $35  for  all 
the  flTii»T"^<f^i  giants  of  the  country.  What 
the  distinguished  chairman  has  done 
in  his  efforts  for  an  earned  income  cred- 
it,  for  ralshig  the  standard  deduction, 
and  minimnni  standard  deduction  has 
been  geared  to  that  very  thing.  The 
Muskle  amendment  is  bait  for  everyone. 
But  when  we  apply  it  to  everyone,  the 
fat  cats  and  everyone  else,  it  adds  up  to 
$1.7  billion.  But  do  not  let  anyone  be 
fooled.  It  is  not  $1.7  biUlon  for  the  poor. 
It  is  $1.7  biUlon  to  get  some  votes  in  this 
Senate. 

Mr.  LONO.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  CURTIS.  I  yield. 
Mr.  LONO.  Does  it  not  work  out  that 
the  whole  $1.7  billion  in  the  Muskle 
amendment  goes  to  people  making  more 
than  $12,000  a  year,  with  not  a  penny 
in  there  for  a  poor  man? 
Mr.  CURTIS.  That  is  correct. 
Mr.  LONO.  There  is  not  a  penny  in 
there  for  the  low-income  family? 
Mr.  CURTIS.  That  is  correct. 
Mr.  LONO.  There  is  not  a  pezmy  there 
for  a  worklngman  whose  family  has  less 
than  average  income.  All  of  it  is  for  the 
middle-  and  the  upper-income  pe(vle. 
So,  is  it  not  true  that  the  Muskle  amend- 
ment totally  ignores  the  needs  of  the 
poor? 

Mr.  CURTIS.  Yes.  We  are  battling  the 
forces  of  reaction  In  the  Senate,  brought 
on  by  those  people  who  would  so  stifle 
o\ir  economy  that  no  one  could  get  a 
Job. 

Mr.  LONO.  The  Muskle  amendment 
is  a  rich-gets-richer  amendment. 
Mr.  CURTIS.  Yes. 
Mr.  LONO.  The  poor  are  left  out 
Mr.  CURTIS.  The  one  amendment  yes* 
terday  that  the  distinguiBhed  chairman 
tabled  and  this  Senate  siistained  provided 
that  if  a  person  were  in  business  and 
one  of  the  boys  in  a  certain  business  he 
could  go  ahead  and  write  off  losses  but 
if  he  were  on  the  outside  trying  to  get 
in  he  coiild  not.  It  was  based  upon  that 
age-old  premise  that  he  who  has,  gets. 

I  agree  with  my  distinguished  chair- 
man. 

There  is  nothing  in  this  $1.7  billlcm 
that  is  specifically  designed  for  the  poor 
or  the  low-income  people.  It  is  an  offer 
for  power.  It  is  a  bait  thrown  out  here 
to  frighten  Senators,  to  make  them  think 
they  will  be  In  trouble  In  not  voting  for 
an  Income  tax  cut  that  we  cannot  afford. 
The  budget-buster  who  offered  this 
not  only  is  increasing  the  national  dd}t 
and  busting  the  budget  but  he  is  also 
claiming  to  do  it  for  the  benefit  of  the 
poor  and  needy,  and  he  is  not.  He  Is 
doing  it  for  the  upper  bracket  income 

He  claims  there  is  $108  for  the  average 
family.  It  is  $36.  Mr.  President,  black 
is  stm  -black  and  white  is  still  white. 

Mr.  LONO.  When  the  Senator  speaks 
of  that  average  keep  this  In  mind:  That 
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Is  an  average  arrived,  at  by  averadng  In 
the  number  of  poor;  and  ttie  poor  do  not 
get  anything  out  of  it 

Mr.  CURTIS.  That  Is  correct 

Mr.  LONO.  Yes. 

Mr.  CURTIS.  It  will  take  care  of  evecy- 
one  in  this  Chamber,  but  ^en  we  think 
of  the  hundred  most  poor  pec^Ae  back 
home.  It  will  not  touch  a  one  of  them. 

Mr.  President  we  have  an  obligation 
to  finish  this  long  and  complicated  tax 
bill,  go  to  conference,  finish  the  ooofer- 
ence.  and  lay  it  on  the  President's  desk 
by  the  first  of  July. 

But  the  forces  of  reaction  have  raided 
this  Chamber  and  consmned  2  or  3  days 
trying  to  force  down  on  the  coimtzy 
their  notion  of  a  tax  biU  on  which  they 
never  had  a  public  hearing,  and  they 
never  had  one  tiuEpayer  come  In  and  say: 

Mr.  Senator.  I  would  lUce  to  teU  yon  how 
this  proposed  tax  bQl  affects  me,  people  of 
my  Income  group,  my  business,  or  my  Job. 

They  Just  push  that  off.  That  Is  a 
special  interest.  If  one  Ustens  to  them 
he  is  corrupt,  he  is  evil. 

Mr.  President  I  hope  that  the  Senate 
will  reject  this  effort  on  the  part  of  the 
chairman  of  the  Committee  on  the 
Budget  to  bind  the  Senate  to  a  procedure 
whereby,  by  a  few  hours  or  a  few  minutes' 
consideration  in  some  social  planner's 
scheme  they  can  write  something  in  a 
report  and  make  it  binding.  That  is  the 
amount  of  taxes,  and  the  kind  of  taxes 
we  will  have.  Instead  of  following  the 
usual  practice  of  a  legislative  hearhig. 

Mr.  President  there  is  another  reason 
why  this  amendment  should  be  voted 
down:  It  exceeds  the  budget  It  adds  $1.7 
billion  to  the  deficit— $1.7  billion  to  the 
national  dd^t. 

They  can  have  all  the  fine  theories 
that  the  human  mind  can  devise,  but  the 
fact  remains  that  this  whole  budget  proc- 
ess was  advocated  across  the  country 
and  Congress  was  urged  to  adopt  it  in 
order  to  bring  the  budget  under  control, 
to  keep  expenditures  below  receipts.  In- 
stead of  that  we  have  the  chairman  of 
the  Budget  Committee  wanting  further 
tax  reduction,  wanting  to  increase  the 
deficit  further. 

Mr.  President  I  hope  this  amendment 
will  be  defeated  overwhelmingly.  We  can- 
not serve  the  pec^le  of  this  country  by 
adding  to  the  fires  of  Inflation.  We  can- 
not serve  the  people  of  this  coimtry  by 
telling  them  that  amendment  is  for  the 
poor,  but  if  they  make  less  than  $12,000. 
they  cannot  get  a  nickel  of  it  We  cannot 
serve  the  people  of  this  country  by  add- 
ing to  the  national  debt.  That  is  what  the 
distinguished  Senator  from  Maine  Is  ask- 
ing us  to  do. 

Mr.  LONO.  Mr.  President  will  the  Sen- 
ator yldd? 

Mr.  CURTIS.  I  yldd. 

Mr.  LONO.  I  say  to  the  dlstlngiilshed 
Senator  that  It  Is  an  old  and  somewhat 
f amIUar  experience  to  the  Senator  from 
Louisiana  to  stand  here,  as  one  of  those 
on  the  Finance  Committee,  pleading  with 
the  Senate  to  be  fiscally  responsible.  We 
have  been  doing  that  down  through  the 
years.  Long  before  anybody  ever  heard 
of  the  Budget  Committee,  we  would  have 
Senators  offer  amendments  that  had 
great  appeal  because  they  were  going  to 
benefit  a  large  nimiber  of  individuals. 


sometimes  by  an  acroes-tbe-lxMxd  tax 
cut  or  Bom^imes  by  some  other  goodies 
that  we  reaUy  could  not  affOTd;  and  we 
would  have  to  try  to  persuade  the  Sen- 
ate that  that  Should  not  be  done,  that 
the  country  could  not  afford  it  and  that 
it  would  bankrupt  Uie  Nation.  We  bad  to 
do  it  on  tax  bills,  on  social  security  bills, 
on  unemployment  insurance  biUs. 

The  on^  thing  that  seems  to  have 
changed  in  the  28  years  I  have  been  tn 
the  Senate  is  that  now  when  we  stand  on 
the  floor  and  plead  that  the  Senate  be 
responsible  and  not  to  bust  the  budget 
the  man  who  Is  offering  the  amendment 
Is  the  chairman  of  the  Budget  C(nnmit- 
tee.  The  chairman  of  the  Budget  Com- 
mittee leads  the  charge  to  bankrupt  the 
countoy. 

Mr.  CURTIS.  Tliat  Is  correct. 

Mr.  President,  I  think  we  should  take 
note  of  the  fact  that  the  people  back 
home  are  smarter  than  we  think.  It  is  the 
individuals  who  have  stood  for  flscal  re- 
sponsibility who  stay  here  a  long  time. 

I  recall  the  incident  of  someone — and 
I  raise  no  point  about  the  man's  charac- 
ter, integrity,  or  intelligence— who  was 
facing  a  toiik^  flght  and  he  made  a  big 
issue  of  raising  the  personal  exemptkm. 
It  would  have  added  to  the  deficit;  it 
would  have  added  to  the  debt.  Yet  that 
appeal — "Here,  I'm  going  to  do  this  for 
you"— was  carried  to  his  State.  But  he 
is  not  here  anjrmore. 

I  say  that  with  no  reflection  on  the 
individual.  I  say  it  to  illustrate  the  point 
that  the  people  back  home  are  smarter 
than  we  think.  If  someone  tries  to  stop 
inflation  and  tries  to  act  responsibly  in 
matters  of  taxes  and  expenditures  and 
takes  his  story  to  the  people,  they  will 
support  him.  But  if  the  tax  policy,  the 
cuts,  and  so  forth,  were  determined  be- 
fore there  ever  was  a  legislative  hearing, 
the  people  will  be  smart  enou^  to  flnd 
that  out  too. 

Mr.  President,  1 3rleld  the  floor. 

Mr.  FANNIN.  Mr.  President  I  ask 
unanimous  consent  that  the  pending 
measure  be  set  aside  temporarily,  so  that 
I  may  call  up  a  concurrent  resolution 
that  has  been  cleared  on  both  sides  of 

The  pIeIESIDINO  OFFICER.  IS  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


SENATE  CONCURRENT  RESOLUTION 
123— EXTENSION  OF  CONTRACT 
FOR  FORT  MOHAVE,  NEV. 

Mr.  FANNIN.  B^.  President  I  send  to 
the  desk  a  concmrent  resolution  and  ask 
for  its  immediate  cMislderatlML 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  concurrent  resolution. 

The  legislative  clerk  read  as  follows: 

S.  CON.  Rss.  123 
Resolved  by  the  Senate  {the  Bouse  of  Rep- 
resentatives coneurrtng),  that  the  ezecutloQ 
ot  a  contract  of  sale  between  the  Depart- 
ment of  the  Interior  and  the  State  of  Nevada 
for  the  Furt  Mohave  transfer  area,  submitted 
to  the  Senate  on  May  7,  1976  pursuant  to 
PubUc  Law  86-433,  is  hereby  approved. 

Mr.  FANNIN.  Mr.  President  this  con- 
current resolution  would  allow  an 
amendment  to  a  contract  of  sale  betwerai 
the  Department  of  the  Interior  and  the 


State  of  176vada  for  Qui  nn  UdtKf 
transfer  area.  In  effect  it  gnnts  aa  ex- 
tension until  June  1,  1977.  to  orasnm- 
mate  the  tenns  at  the  contract  Public 
Law  86-433  requires  the  oontract  to  be 
presented  to  Congress  for  Its  approvaL 

Because  of  the  fgigencies  o(  tbne,  the 
committee  has  not  taken  fonnal  action 
on  this  contract,  but  the  majority  waA 
minority  staffs  have  considered  this 
contract  The  amendment  whicdi  we  are 
approving  simply  extends  from  4  to  6 
years,  a  period  during  wtaldi  the  State 
must  complete  the  pnrchaae  of  the  lands 
Involved.  I  am  informed  that  tSie  dudr- 
man  of  the  House  Committee  cm  Inlertor 
and  Insular  Affairs  has  written  the  Sec- 
retary, bidlcating  they  have  no  <ib)e»- 
tkms  to  this  extension.     

The  PRESIDINO  OFFICER.  T%e 
question  Is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resohitton  was  agreed 
to.  _^^^^^_ 

TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  oon- 
slderaUon  of  the  bfll  (HJL  10612)  to  r». 
form  the  tax  laws  of  the  UMted  Statee. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Oregon  Is  recognized. 

Mr.  LONO.  Mr.  President  win  the 
Senator  yldd? 

M^.    PACKWOOD.  I  yieid. 

Mr.  LONO.  Mr.  President  I  suggest 
the  absenee  of  a  quorum. 

The  PRESIDINO  OFFICER  Does  the 
Senator  yield  for  ttiat  purpose? 

Mr.  PACKWOOD.  Not  immediatdy. 
no. 

Yes.  I  yield  for  that  purpose. 

The  PRESIDINO  OFFICER.  The  derk 
win  can  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  can  the  rbU. 

Mr.  PACKWOOD.  Mr.  Prerident  I  adc 
imanimouB  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr.  Mc- 
Clttu).  Without  objectkm.  It  is  bo 
ordered.     

Mr.  PACKWOOD.  Mr.  President  I 
have  been  Ustening  with  Interest  to  this 
debate  on  the  subject  of  the  budget  reeo- 
luticm,  the  budget  report  and  what  the 
report  means  as  («)posed  to  what  the 
budget  resolution  says.  I  am.  admittedly, 
not  an  eacpert  on  the  subject  of  the  crea- 
tion of  the  Committee  on  the  Budget  or 
what  was  intended  in  the  statute  as  It 
was  passed.  I  debated  at  length  yesterday 
on  the  subject  of  the  limitation  on  ac- 
counting losses  but  did  not,  to  any  great 
extent  enter  Into  the  debate  on  the 
budget  versus  finance  verus  the  Senate 
argmnent.  I  have,  since  yesterday,  dcme 
some  research. 

I  wonder  if  the  chairman  of  the  Com- 
mittee on  Finance  would  respond  to  a 
few  questions?  This  also  Involves  the 
Senator  from  Maine  and  the  colloquy 
that  took  place  last  April,  when  we  were 
talking  about  this  resolution. 

As  I  recaU— and  if  I  am  wrong,  the 
chairman  wiU  correct  me — at  the  time 
this  budget  resolution  came  on,  the  Sen- 
ator from  Louisiana  was  under  the  very 
definite  impression  that  it  was  not  likely 
that  the  Senate  would  be  willing  to  sus- 
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whtA  iM  regarded  as  substantial 
~^  cuts,  as  I  recall,  in  medicaid  and 
mMfcare  and  poadbly  social  security. 
Js  iti&i  corrtet? 

Mr.  LONG.  I  believe  so. 

Mr,  PACKWOOD.  The  Senator  offered 
at  that  time  an  amendment— and  he 
'^as  very  frank  about  It.  He  said: 

a«e,  let  us  be  serloiu;  tbe  Senate  Is  not 
t^tilxig  to  make  cuta  of  tbla  money  tbat  la 
gofng  to  tbe  i>oor,  tbe  belpleaa,  the  bUnd, 
•ad  tbe  disabled. 

J    He  offered  in  exchange  a  $2  billion 

"Package  ^lich  would  liave  instead  had 

the  cuts  in  revenue  sharing  and,  as  I 

recall,  in  unemployment  compensation. 

■Is  that  correct? 

-    Mr.  LONO.  I  believe  so.  Of  course,  the 
•fecord  will  speak  for  itself. 

Mr.  PACKWOOD.  I  think  that  was  it. 

I  am  going  to  be  quoting  the  Senator 
from  Maine  a  bit  on  this.  At  that  time, 
the  Senator  from  Maine,  the  p-hftirmftn 
jQf  the  Committee  on  the  Budget,  argued 
against  the  chairman  of  the  Committee 
on  Finance.  The  chairman  of  the  Com- 
mittee on  Finance,  Mr,  Long,  indicated 
that  there  was  no  way  that  the  Senate 
was  going  to  agree  to  the  cuts  that  the 
Budget  Committee  was  suggesting.  On 
the  other  hand,  the  Senator  from  Maine 
was  saying: 

There  la  no  way  we  can  prejudge  what  the 
Senate  wlU  do. 

I  will  quote  what  he  said  twice: 
Mr.   MusKnt.  There  Is  another  thing  In 
what  the  Senator  said,  and  the  Senator  from 
Louisiana  al8o  aald:  he  said.  "I  do  not  think 
the  Senate  wlU  do  It."    - 

There  he  was  referring  to  the  cuts  that 
the  Senator  from  Louisiana  did  not 
think  would  be  made: 

If  we  make  a  prejudgment  on  that  aaormip- 
tlon  again  we  are  never  going  to  get  any- 
where. 

Before  the  vote  thla  morning,  what  woiUd 
have  been  the  judgment  of  moat  Membera 
ol  the  Senate  aa  to  what  the  vote  to  the 
BMate  would  be  on  a  program  Involving 
veterans'  benentaf 

I  wiU  add  In  parentheses  here  that  we 
had  just  voted  down  this  Increase  In  vet- 
erans benefits. 

I  responded: 

Mr.  Packwooo.  Normally,  it  would  pass. 

Mr.  ICtrsKS.  It  would  normally  pass. 

Now.  thta  morning,  they  did  not.  I  hope 
ttat  action  la  properly  interpreted  by  evetr- 
body  conowned.  Including  veterans 

But  the  fact  la  that  as  we  begin  to  look 
1,  decisions  In  the  context  of  the  over- 

»U  past  patterns  of  voting,  it  la  not  Inevitable 
as  to  what  the  new  pattern  will  be. 

Note  the  use  of  the  word  "Inevitable  " 
It  is  not  inevitable.  He  also  said  the  same 
day  In  emother  column : 

Mr.  Mdskiz.  How  can  any  Senator  take 
upon  himself  to  presume  that  he  can  guaran- 
tee one  way  or  another  what  Is  going  to  hao- 
P^  legislatively  to  thla  Congress  durtog  this 
leglaUtlve  aeaslon? 
The  Senator- 
Referring  to  Senator  Lowe 

The  Senator  may  have  that  ktod  of  crystal 
ball,  but  I  do  not. 

Now,  today  we  are  discussing  whether 
M-  not  this  amendment  is  going  to  extend 
this  tax  cut.  At  12:15  this  afternoon  the 
Saaator  from  Maine  said,  and  again  I  am 
quoting: 
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Mr.  MusKZE.  What  I  said,  may  I  say  to  the 
Senator,  that  to  my  judgment  if  the  Finance 
CJommlttee  bill  Is  passed  as  It  Is,  that  it  Is 
toevltable — 

•niere  Is  the  word  "inevitable"— 
That  the  tax  cuts  which  were  terminated 

as  of  July  1.  at  some  potot  will  be  extended 

for  another  3  months. 

Now,  Mr.  President,  2  months  ago  the 
^lenator  from  Maine  was  saying  it  Is  not 
inevitable  that  we  are  going  to  increase 
spending,  it  is  not  inevitable  we  are  go- 
ing to  follow  the  patterns  of  the  past. 
Today  he  is  saying  that  it  is  inevitable 
we  are  going  to  follow  the  patterns  of 
the  past.  I  am  more  Inclined  to  agree 
with  him  on  the  former  statement. 

From  what  I  have  seen  in  7  years  in 
the  Senate  now,  we  have  frequently  and 
sometimes  wisely — imfortunat^  in  my 
estimation  sometimes  \mwlsely — criss- 
crossed ourselves,  reversed  positions,  and 
we  WiU  do  it  again  in  the  future. 

Now,  I  want  to  come  to  the  part  where 
the  Senator  from  Maine  and  I  had  the 
colloquy  about  what  the  Budget  Com- 
mittee meant  and  what  the  Finance 
Committee  could  do,  and  it  has  been 
quoted  over  and  over,  and  I  want  to  say 
to  the  Senator  from  Maine  I  have 
changed  the  grammar  in  two  or  three 
places  so  that  it  reads  correctly.  It  was 
my  grammar  that  was  changed,  and  I 
took  out  one  question  and  answer  that 
was  irrelevant.  But  hwe  is  the  dialog, 
and  it  only  occupies  about  a  column  and 
a  half: 

Mr.  PACKWOOD.  I  want  to  congratxilate  the 
Senator  from  Matoe  and  the  Senator  from 
Oklahoma  to  making  this  budget  process 
work.  If  It  Is  going  to  work,  we  are  going  to 
have  to  exercise  some  judgment  and  some 
discretion,  and  that  Is  a  little  bit  of  what  la 
causing  the  frustration  of  the  other  commit- 
tees. Tliey  have  a  feeltog  of  (Budget  Com- 
mittee) \isurpatlon,  that  somehow  the 
Budget  Committee  Is  mandating,  telUne 
them  what  to  do. 

Is  what  you  are  saytog  to  Chairman  Long 
(Is)  that  we  do  not  necessarily  have  to  make 
these  $2  billion  savings  to  the  particular 
areas  that  he  has  todlcated?  If  we  take  $2 
billion  out  of  social  security  .  .  ,  that  Is 
fine? 

Mr.  MusKiE.  That  Is  fine. 

Mr.  PACKWOOD. ...  do  I  take  that  to  mean 
It  Is  not  necessarily  a  mandate  that  we  close 
Sa  bmion  worth  of  loophcdes.  but  that  we 
could  j\ist  as  weU  raise  the  (todlvldual) 
tocome  tax  or  the  corporate  tocome  tax 
$a  blUlon?  Tou  are  jiast  talking  about  $2 
blUlon  additional  revenue,  and  the  reference 
to  tax  expenditures  does  not  necessarily 
mean  so-called  loopholes. 

Mr.  MusKiK.  That  Is  right.  The  only  man- 
datory number  with  respect  to  revenues  Is 
the  revenue  total  that  we  have  tocluded. 

We  have,  however,  todlcated  to  the  re- 
port, as  we  are  required,  our  view  as  to 
whether  any  revenue  should  be  generated 
by  tax  reform.  We  have  done  that,  so  our 
view  Is  to  the  report,  but  It  is  not  mandated. 

Mr.  PACKWOOD.  If  (to)  the  Finance  Com- 
mittee's judgment,  at  the  end  of  .  .  .  hear- 
tags  and  markups,  they  found  It  Impossi- 
ble to  close  $2  bUllon  of  loopholes,  and  they 
chose  to  fit  within  the  mandate  of  the 
Budget  Commltee  by  simply  reducing  the 
tax  reductions  from  $17  blUlon  to  $16  bU- 
Uon  and  pick  up  $2  bUllon  that  way.  (that 
would  be  all  right?) 

Mr.  Mtjskie.  That  Is  right. 

What  we  ask  Is  a  recommended  level  of 
Federal  revenues  of  $362.4  billion  to  reve- 
nues, and  we  arrived  at  that  number  by 


assuming  $2  billion  possible  additional  reve- 
nues on  tax  expenditures.  By  the  time  the 
committee  acts,  tbe  revenue  iricture  changes 
We  may  come  up  with  1362.4  bUUon  to  some 
other  f  aahlon. 

Mr.  PACKWOOD.  This  process  Is  new.  I 
think  It  Is  working  weU  so  far.  However,  1 
want  to  lay  the  groundwork  so  we  aU  under- 
stand as  we  get  to  September  and  pass  the 
final  resolution  what  it  Is  we  are  commit- 
ting ourselves  to.  Are  you  saying  that  so 
long  as  the  Finance  Committee  Is  left  with 
the  total  discretion  of  where  to  pick  up  this 
money,  even  If  by  reducing  the  tax  reduction 
by  $2  billion,  or  whatever  Is  necessary  to  get 
the  $362.4  total,  the  process  Is  working  the 
way  It  should  work? 

Mr.  Muskh.  That  Is  right. 

Mr.  Packwood.  We  are  not  necessarily  com- 
mitting ourselves  to  a  $2  billion  closing  of 
tax  loopholes. 

Mr.  MiTSKjE.  That  is  right. 

Mr.  Packwood.  What  we  are  Initially  com- 
mitting ourselves  to  are  revenues  of  $362.4 
blUion  and  maybe  next  September  that 
figure  WlU  be  $360  billion,  maybe  $365  bU- 
Uon.  Who  knows? 

Then  we  are  saytog  to  the  Finance  Com- 
mittee, "the  collective  judgment  of  the 
Senate  Is  $362  billion.  It  is  up  to  you.  gentle- 
men, to  determtoe  how  we  go  to  that  figure." 

Mr.  MusKiE.  Tes,  we,  of  course,  would  like 
to  have  the  Finance  Committe  look  at  the 
Budget  Committee  report  to  get  whatever 
Insight  it  chooses  to  take  from  the  Budget 
Committee's  recommendations  and  the  basis 
for  the  Budget  Committee's  judgment. 

But  to  the  last  analysis,  It  Is  the  Ftoanee 
Committee's  judgment,  and  I  think  the 
Senators  and  the  Senate  subsequently. 

Now,  that  was  all  that  was  said  at 
that  time.  There  was  no  discussion  on 
the  floor  about  what  was  the  spirit  of 
the  Budget  Committee  resolution,  and  I 
used  the  word  "resolution."  There  was 
no  discussion  about  whether  or  not  the 
Finance  Committee  was  morally  or  ethi- 
cally boimd  by  the  economic  presump- 
tions of  the  report.  Nothing  was  said.  I 
think  we  all  at  the  time  thought  that 
that  colloquy  between  the  Senator  from 
Maine  and  myself  nailed  down  the  lid 
on  the  cofBn  of  what  were  the  rights  of 
the  Budget  Committee  and  the  rights  of 
the  Finance  Committee. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  right  there? 

Mr.  PAC;KW00D.  Yes. 

Mr.  CURTIS.  I  believe  that  that  did 
nail  It  down.  I  think  the  distinguished 
Senator  from  Oregon  rendered  a  very 
definite  service  to  the  Senate,  to  both 
committees,  by  that  colloquy.  Tliere 
could  be  no  other  interpretation  of  It, 
and  I  commend  him  for  it. 

As  has  been  said  here  before  in  the 
debate,  if  we  are  bound  by  all  those 
assumptions  that,  in  effect,  are  deter- 
mining the  content  of  the  tax  bUl,  then 
we  write  a  tax  bill  without  public  hear- 
ings on  it. 

Mr.  PACKWOOD.  I  appreciate  the 
comment  of  my  distinguished  colleague 
from  Nebraska. 

I  want  to  ranphasize  again  the  good 
faith.  I  know  the  Senator  from  Maine 
was  in  good  faith  in  those  answers.  I 
know  I  thought  I  was  in  good  faith  in 
asking  the  questions.  But,  more  impor- 
tantly, as  the  Finance  Committee  then 
sat  down  to  consider  this  tax  bill,  all 
the  way  along  we  were  having  debates 
within  the  Finance  Committee  about  the 
merits  and  demerits  of  some  of  these  tax 
provisions  we  were  writing  and,  quite 
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frankly,  a  number  of  members  on  the 
Finance  Committee,  including  some  who 
were  on  the  Budget  Committee,  said, 
"We  disagree  with  stnne  of  the  conclu- 
sions the  Finance  Conunittee  is  making 
of  where  there  should  be  tax  cuts  and 
where  there  should  be  additional  tax 
breaks." 

Not  once— and  I  checked  this  just  15 
minutes  ago — ^not  once  during  the  con- 
sideration of  this  bill  in  tbe  Finance 
Committee  was  the  issue  ever  raised  as 
to  whether  or  not  the  Finance  Com- 
mittee was  bound  morally,  ethically,  or 
otherwise  by  the  economic  presumptions 
of  the  Budget  Conunittee  report.  It  was 
never  raised  from  the  outside  by  any- 
body on  the  Budget  Committee,  never 
raised  inside  the  Finance  Committee  by 
anybody  on  the  Budget  Committee.  Ad- 
mitted disagreements  with  conclusions 
we  were  reaching  on  the  susbtance  of  the 
conclusions,  but  no  suggestion  by  any- 
body until  we  got  almost  to  the  floor 
of  the  Senate,  that  we  were  not  in  keep- 
ing with  not  only  the  law  but  the  spirit 
of  the  Budget  Committee. 

Then,  about  10  days  ago,  maybe  2 
weeks  ago,  the  so-called  reform  package 
was  presented. 

And  there  was  a  news  conference  and 
one  of  the  sponsors  of  the  pack^e  re- 
ferred to  it,  at  least  the  newspaper  says, 
referred  to  it  as  "a  real  fraud." 

Although  that  person  Is  not  a  mon- 
ber  of  *the  Budget  Committee,  another 
member  of  the  Budget  C:!ommittee  was 
convinced,  and  I  am  quoting  here,  "I 
can't  find  any  compliance  even  vfith.  the 
letter  of  the  budget." 

My  fellow  Senators,  I  tiilnk  the  H- 
nance  Committee  took  umbrage  at  those 
comments.  Perhaps  that  has  caused  some 
stumbling  today  because  nobody  had 
suggested  what  we  were  doing  was  fraud 
in  the  budget  process. 

We  realized  there  was  division  over  the 
substance  of  what  we  were  doing,  but 
not  that  we  were  out  of  compliance  with 
the  budget  process,  not  that  we  were  im- 
posing one  fraud  on  the  budget  process. 

What  happens  now  when  we  get  to 
about  2  or  3  days  before  the  start  on  this 
biU? 

Here,  I  am  going  to  move  from  quoting 
the  Record  to  conjecture. 

Those  who  are  advocating  the  so-called 
reform  package  have  said  time  and  time 
again  on  the  floor  of  the  Senate,  we  have 
in  the  past  presented  these  amendments 
at  one  time  or  another.  They  have  al- 
ways been  voted  down. 

One  of  the  Senators,  who  is  a  cospon- 
sor  of  the  reform  package,  referred  to 
this  as  a  moderate  reform  package.  They 
were  not  going  way  out  and  suggest  the 
Inevitable  defeat  they  always  had  sug- 
gested before. 

Though  they  wanted  this  reform  pack- 
age— and  I  put  that  in  quote  and  \m- 
quote  because  the  Finance  Committee 
bill  is  a  reform  package — I  sense  what 
the  so-called  reformers  needed  was  a 
hook.  They  had  to  have  something  else  to 
tie  this  package  onto  to  gamer  a  few 
more  votes  in  the  hope  of  getting  some  of 
their  package  passed. 

They  made  some  inevitable  com- 
promises. 

In  their  LAL  comprKnise  yesterday. 


th^  left  that  Inunenae  loophope  of  resi- 
dential real  property,  and  the  Junior  Sen- 
ator from  Maine  (Mr.  Hathav/ay)  freely 
admiitted  it  was  left  in  there  In  the  hope 
of  gaining  votes,  not  that  it  had  any 
merit,  but  in  the  hope  of  gaining  votes. 

I  think  other  compromises  were  made 
In  the  hopes  of  getting  enough  votes  to 
pass  a  compromise  reform  package.  But 
I  think  the  reformers  were  still  worried 
that  they  could  not  as  yet  reach  the 
totals  that  would  give  them  a  majority 
of  critical  votes. 

So  they  thought  to  themselves,  "How 
do  we  hook  this  onto  the  budget  process 
so  that  we  might  pick  up  a  few  votes 
of  those  who  would  like  our  package,  but 
would  feel  they  are  voting  against  the 
new  fiscally  sound,  fiscally  responsible 
budget  process?" 

They  hit  upon  the  idea  of  trying  to 
Initially  give  the  impression — and  this 
is  not  the  Senator  from  Maine,  I  want 
to  emphasize — trying  to  give  the  impres- 
sion that  the  Finance  Committee  and  the 
Senate  were  not  bound  by  the  first 
resolution. 

I  think  we  have  had  enough  discus- 
sion now  to  realize  that  we  are  not  bound 
legally,  morally,  or  ethically. 

What  happened,  and  here  Is  where 
the  distinction  comes,  is  that  the  Fi- 
nance Committee  made  slightly  different 
economic  presumptions. 

First,  the  budget  report  was  adopted 
last  April.  The  economic  presumptions 
that  went  Into  it  were  gaiiilng  in  power 
in  February,  probably  at  the  latest  by 
March,  and  as  we  remember,  the  report 
presumed  a  higher  rate  of  infiation,  a 
higher  rate  of  imemployment,  than  is 
now  projected. 

So  the  economic  presumptions  that 
went  into  the  report  are  no  longer  the 
presumptions  that  most  peqtde  today 
consider  accurate. 

We  now  come  to  the  tax  bUl  on  the 
fioor.  I  hope  we  are  done  with  the  al- 
legations of  fraud,  hypocrisy,  and  what- 
not. 

I  think  the  key  question  is  now,  can 
tills  Senate,  long  before  the  second  con- 
current resolution  is  due  next  Septem- 
ber, say  it  is  2  or  3  months  later  than 
when  tJie  initial  eccmomic  presumptions 
went  into  the  policy  rqx)rt  of  the  Budget 
Committee  and  were  ad(^yted,  can  this 
Senate  change  its  mind? 

Can  this  Senate  now  say,  we  think  we 
are  moving  out  of  this  recession  slightiy 
faster  than  we  thought  we  were  moving 
out,  and  unemplo3mient  is  coming  down 
slightly  faster  than  we  tiiought  it  was 
going  to  come  down? 

Can  we  now  say  that  in  our  collective 
judgment — and  I  mean  the  Senate,  not 
the  Finance  Committee — ^we  would  be 
wiser  to  terminate  that  tax  cut  at  the 
end  of  Jime  1977,  rather  than  the  end  of 
September  1977? 

I  think  we  can  say  that.  I  frankly  think 
we  should  wisely  say  that. 

Tbere  may  be  those  who  will  quarr^ 
not  with  should  there  be  an  end  to  the 
tax  cut,  there  might  be  those  who  would 
want  to  rearrange  figiures,  In  good  con- 
science, and  keep  this  $35  credit,  but  let 
some  other  tax  cuts  expire. 

I  can  imderstand  that  hoiest  differ- 
ence of  opinion  because  we  are  forever  In 


a  battle  In  this  body.  In  the  Finance  Oom- 
mittee,  over  the  economics  of  coDsump- 
tlpn  as  opposed  to  the  ecooomics  of 
investment 

I  think  for  too  long  we  have  shorted 
the  investment  side,  the  capital  forma- 
tion side. 

We  have  reached  a  situation  today  In 
the  United  States,  in  comparison  to  every 
single  country  in  free  Western  Europe. 
Including  all  of  the  common  market 
countries,  including  Sweden.  Norway, 
Denmark,  where  every  one  of  those  coun- 
tries taxes  a  higher  percentage  <^  the 
total  gross  national  product  than  does 
the  United  States.  Every  one  of  fliem. 

With  the  excQJtlon  of  Great  Britain, 
however,  every  single  one  of  those  coun- 
tries taxes  a  lowo-  proportion  of  the 
part  of  the  gross  national  product  that 
is  capital  f  ormati(m  than  does  the  United 
States. 

So,  at  least  In  my  opinion,  we  have 
been  gradually  a  bit  further  benlnd  In 
motivation,  a  bit  further  behind  the  In- 
ternational competition,  than  other  busi- 
nesses from  other  countries  because  we 
have  too  long  leaned  on  the  theory  of 
c(Hisumption  and  not  long  oiough  on  the 
theory  of  capital  formation. 

But  that  is  an  argument  that  in  my 
mind  has  nothing  to  do  with  the  budget 
figures. 

AU  I  am  saying  in  conclusion — and  I 
shall  yield  the  floor— does  this  Semite, 
not  the  Finance  Committee,  have  the 
right  to  say  that  it  is  now  3  montiis  later 
than  when  the  economic  presumptions 
behind  the  report  of  the  Budget  Com- 
mittee were  made?  Does  the  Soiate  have 
the  right  to  say  that  we  thbik  those  eco- 
nomic presumptions  have  now  sUghtly 
changed?  Does  the  Senate  have  the  right 
to  say  that  we  think  things  are  getting 
better  more  quickly  than  we  thought 
they  would  and,  consequently,  we  do  not 
want  to  have  the  same  exact  policy  rec- 
omm^idations  that  were  adcvted  by  the 
Budget  Committee  and  subsequently  by 
the  Senate? 

We  have  that  right  legally,  we  certain- 
ly have  that  right  ethically,  and  If  the 
Senate  chooses  to  do  so,  it  is  not  in  viola- 
tion of  the  law  or  the  spirit  of  the  Budget 
Committee  legislation,  or  any  other  leg- 
islation that  is  now  on  the  books  in  this 
country. 

I  yidd  the  floor. 

Tlie  PRESIDINO  officer.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  tiiink 
the  Senator  from  Oregon  put  the  right 
question:  Can  the  Soiate  change  Its 
mind? 

My  answer  is  tiie  same  as  his,  3^es. 

But  that  Is  a  different  proposition  than 
has  been  argued  by  so  many  on  his  side 
on  this  issue,  that  \rtiat  the  Finance 
Committee  proposes  is  consistent  with 
what  the  Senate  said  eariier.  That  is  not 
consistent 

So  if  he  understands  that  what  we  are 
doing  is  proposing  that  the  Senate 
change  Its  mind,  of  course  the  Senate 
can  change  its  mind,  and  I  have  said 
tiiat  as  vehemently  as  an3i3ody  on  the 
floor,  including  the  Senator  from  Oregon. 

So  if  the  Senate  chooses  to  rbange  its 
mind  and  to  change  the  und^lying 
assumptiot^  of  the  budget  resolution, 
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wiileh  is  a  c<mgres8ional  re8<dutioxi.  that 
Is  the  Senate's  prerogative,  of  coarse. 

But  I  Just  do  not  Uke  to  see  the  Senate 
do  It  under  the  pretense  that  It  Is  *not 
xtiftTigiTig  its  mind,  that  this  policy  repre- 
sented by  this  Un  is  the  same  policy  as 
in  the  first  concurrent  resolution,  be- 
cause our  Job  ts,  as  the  Budget  CMiunlt- 
tee,  to  point  out  to  the  Senate  what  we 
think  the  Senate  has  done  In  the  budget 
resolution,  and  when  what  Is  proposed 
would  change  that  resolution,  or  prevent 
its  targets,  or  change  its  underlying  eco- 
nomic asstunptions. 

That  is  otu*  responsibility.  That  Is  not 
a  law;  it  Is  a  policy. 

If  the  Senate  chooses  to  say  it  will 
obey  laws  but  ignore  its  own  policy,  It 
can  do  that,  too.  I  have  no  way,  the 
Budget  Committee  has  no  way,  of  en- 
forcing the  policy  of  the  first  concur- 
rent resolution,  absolutely  none.  That 
ought  to  be  clear.  I  have  never  once  said, 
may  I  say  to  tiie  Senator  from  Oregon, 
that  supporting  the  Finance  Committee 
bill  represents  a  violation  of  law.  I  have 
not  said  that.  I  have  not  said  it  once. 
I  have  not  implied  it. 

Let  me  say  something  about  the  eco- 
nomic assumptions  in  the  first  concur- 
rent resolution.  Some  have  referred  to 
that  as  something  3  months  old.  Let  me 
assure  the  Senate  that  it  is  our  function 
to  stay  on  top  of  the  economic  trends 
and  economic  developments  on  a  day-by- 
day  basis.  We  do  not  take  a  fix  in  Febru- 
ary and  then  not  look  at  the  economy 
again  until  the  Finance  Committee  tax 
bill  is  on  the  floor.  We  check  and  re- 
check  the  state  of  the  economy  against 
every  time  we  have  had  to  make  a  deci- 
sion on  the  budget 

In  April,  when  we  submit  it  to  the 
Senate,  at  the  time  of  the  conference 
between  the  House  and  Senate  confer- 
ees, toe  conference  report  comes  to  the 
Senate.  We  imdertake.  as  we  do  with  the 
Senate  budget  scorekeeping  report — a 
weekly  report  not  required  by  law — to 
stay  on  top  of  every  relevant  piece  of 
information  bearing  upon  the  budget  or 
on  tiie  economy  on  a  continuing  basis. 

We  have  a  responsibility  of  advising 
the  Senate  of  changes. 

In  the  remarks  I  made  yesterday  in 
which  I  referred  to  the  state  of  the  econ- 
omy, those  were  made  on  the  basis  of  our 
up-to-date  evaluation  of  the  require- 
ments of  the  economy. 

So,  of  course,  I  say  to  the  Seruitor  the 
Senate  can  change  Its  mind.  If  the  Sen- 
ate wants  to  end  the  tax  cuts  as  of  July  1 
next  year,  of  coiu^e  that  Is  the  preroga- 
tive of  the  Senate.  Clearly,  and  I  em- 
phasize that  and  underline  that,  doing 
so  Is  not  violating  the  law;  it  is  making 
law.  But  I  will  also  say  that  that  is  a 
different  policy  than  the  one  we  adopted 
in  tiie  first  conciurent  resolution,  lliat 
policy  imderlles  all  of  the  numbers  in  the 
first  concurrent  resolution,  not  Just  the 
revenue  number  but  also  the  spending 
number,  the  deficit  number,  and  the  debt 
number.  They  are  all  related,  including  a 
lot  of  the  functional  spending  nimibers. 

The  state  of  the  economy  and  the  ex- 
tent to  which  it  is  stimulated  or  not 
stimulated  by  our  revenue  policies  affects 
unemployment  and,  hence,  the  costs  of 
all  the  programs  to  which  the  unem- 


ployed turn  for  relief,  comfort,  and  sup- 
port. So  the  whole  thing  is  interrelated. 

I  hear  those  who  disagree  with  me 
argue  that  this  one  number,  $362  bil- 
lion, is  all  there  is  to  revenue  policy  in 
the  first  conciurent  budget  resolutlm. 
That  Is  simply  not  to  imderstand  the  in- 
terrelationship of  every  nimiber  in  the 
budget  resolution  and  all  of  the  detailed 
numbers  which  will  be  filled  in  by  those 
who  are  following  the  policy  of  the  first 
concurrent  resolution. 

How  do  we  estimate  the  income  se- 
curity function?  It  is  an  entitlement  law. 
The  formula  spells  out  what  we  spend, 
but  the  economy  may  have  more  to  do 
with  the  amount  of  the  spending  than 
the  formula  in  the  law.  So  the  economic 
policy  that  the  Congress  adopts  in  the 
first  c<mcurrent  resolution  has  a  great 
deal  to  do  with  whether  or  not  ovu-  es- 
timates about  what  imemployment  com- 
pensation will  cost,  or  our  estimates  of 
what  food  stamps  will  cost,  or  our  esti- 
mates of  what  veterans  benefits  will  cost 
depend  upon  whether  or  not  we  Imple- 
ment the  economic  policy  that  is  de- 
scribed In  the  report  of  the  Budget  Com- 
mittee. 

If  we  are  to  conclude  out  of  all  of  this 
debate  that  all  there  is  to  budget  proc- 
ess is  the  numbers  in  the  budget  resolu- 
tion, then  we  reduce  the  budget  process 
to  nothing  more  than  a  mathanatical 
exercise  that  can  be  handled  by  compu- 
ters better  than  it  can  be  by  the  Senator 
from  Maine.  The  numbers  in  the  budget 
process  have  to  have  an  underlying  eco- 
nomic policy. 

I  never  hear  the  President  of  the 
United  States  submit  his  budget  without 
also  submitting  an  economic  report 
which  is  the  basis  of  his  budget.  Indeed, 
his  budget  message  refers  to  the  assump- 
tion of  his  economic  report.  The  two  are 
Interrelated. 

Yet,  it  is  said  on  the  floor  of  the  Sen- 
ate. "That  ain't  so"  with  respect  to  the 
congressional  budget  process,  that  the 
report  is  just  so  much  rhetoric,  that  it 
is  meaningless. 

I  say  to  the  Senator  that  although  we 
may  not  be  as  expert  as  we  ought  to  be 
or  hope  to  be  in  evaluating  the  economy 
and  its  needs,  the  budget  report  Is  our 
best  articulation  of  the  best  economic 
policy  that  we  can  recommend  to  the 
Senate.  It  is  on  the  basis  of  that  policy 
that  we  produce  the  specific  numbers 
that  the  Budget  Act  requires  to  be  put 
into  the  budget  resolution. 

One  caimot  responsibly  look  at  those 
numbers,  accept  them,  support  them  and 
defend  them,  without  accepting  the  un- 
derlying economic  policy  behind  them. 
I  do  not  use  the  term  "responsibly"  in 
denigration. 

If  one  wants  to  change  the  numbers, 
he  shoiild  change  the  policy.  If  he 
changes  poUcy,  then  he  has  to  be  pre- 
pared to  accept  the  consequences  in 
terms  of  the  other  numbers.  That  is  all 
I  am  trying  to  say. 

I  am  not  trying  to  impose  my  will  or 
my  interpretation  of  all  this  on  the  Sen- 
ate. It  is  evident  from  the  disagreements 
which  have  arisen  that  I  have  not  very 
clearly  articulated  what  it  is  that  I  am 
trying  to  say  about  this  budget  process. 


The  budget  process  is  the  Oongress  as  a 
whole.  It  is  not  the  Budget  Committee  of 
either  the  Hoose  or  the  Senate.  The  only 
disciplinary  force  in  this  process  is  the 
Congress  as  a  whole. 

The  Budget  Committee  is  not  a  dis- 
dpUnary  body.  It  is  not  a  law  enforce- 
ment body.  All  it  is  is  a  tool,  an  instru- 
ment, for  keeping  constantly  before  the 
Senate  and  the  Congress  as  a  whole  what 
we  have  done  so  that  what  we  do  next, 
or  what  the  Senate  does  next,  is  done  in 
the  context  of  what  we  have  done  in  the 
past,  with  a  full  appreciation  of  the  con- 
sequences of  any  changes  that  take  place. 

"nuitlswhatltis. 

I  am  fully  aware  that  my  amendment 
is  going  to  cost  some  tax  revenues.  I  ac- 
cept that,  not  because  I  am  wining  to 
accept  that  decision  standing  by  itself, 
but  because  I  would  offset  that  loss,  as 
the  Congress  agreed  to  offset  it  In  May, 
by  supporting  tax  reform,  or  whatever 
other  word  if  one  does  not  like  the  word 
"reform,"  proposals. 

But  If  the  Senate  as  a  whole  chooses 
not  to  use  that  method  of  offsetting,  but 
chooses  instead  to  allow  the  deficit  to 
increase,  or  chooses  instead  to  cut  some 
of  the  direct  spending,  the  direct  appro- 
priations, the  Senate  can  certainly 
change  its  mind  about  those  things. 

When  we  change  our  minds,  there  are 
two  things  that  we  ought  constantiy  to 
bear  in  mind.  First,  let  us  know  what  we 
are  doing  when  we  do  it.  That  is  pri- 
marily our  responsibility,  because  we  are 
supposed  to  stay  on  top.  But  second,  use 
the  processes  and  the  procedures  of  the 
Budget  Act  to  accomplish  the  change. 

Certainly  it  is  envisioned  in  the  budget 
process  that  between  the  first  resolu- 
tion and  the  second  one,  the  sovereign 
bodies  of  Congress  can  enact  legislation 
that  would  change  the  targets  of  the  first 
resolution.  That  is  envisioned.  That  is 
what  the  reconcilation  process  is  all 
about.  But  I  do  not  think  we  ought  to 
lean  on  that  reconciliation  process  to  the 
point  where  we  make  the  first  targets 
meaningless,  because  if  we  develop  some 
sloppy  habits  with  respect  to  the  first 
targets,  those  sloppy  habits  have  a  way 
of  persisting  through  the  rest  of  the 
process.  We  have  seen  that.  I  have  seen 
it  in  18  years.  We  have  a  way — or  had 
a  way  that  I  hope  never  recurs — of  indi- 
vidually voting  for  big,  glamorous  spend- 
ing proposals,  because  we  had  rational- 
ized in  our  minds  that  somewhere  down 
the  line  we  were  going  to  vote  for  some 
cuts  or  some  tax  increases,  and  so  we 
eased  om*  consciences;  and  yet  those 
things  never  happened. 

Now,  we  are  supposed  to  bring  all  those 
probable  or  possible  consequences  to  the 
attention  of  the  Senate. 

With  respect  to  my  amendment,  I 
know  there  is  a  conspiratorial  view 
aroimd  here  of  what  those  on  the  other 
side  of  any  issue  are  doing,  or  what  tney 
have  in  mind.  I  know  I  have  entertained 
such  views  myself,  and  I  expect  others 
entertain  them  about  me. 

But  with  respect  to  the  amendment. 
Senators  ask,  "Caimot  the  Senate 
change  its  mind?" 

I  say,  "Yes.  of  course  it  can." 

Back  in  Hi&y  we  said  we  were  going  to 
extend  the  tax  cuts  through  fiscal  1977. 
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Can  the  Senate  change  its  mind  about 
that?  I  say.  "Yes.  of  course  it  can,"  So 
I  have  offered  an  amendment  that  makes 
it  possible  for  the  Senate  to  change  its 
mind.  So  it  seems  to  me  that  the  Senator 
from  Oregon  and  I  are  arguing  the  same 
point. 

If  you  want  the  Senate  to  change  its 
mind  on  that  point,  it  is  a  rather  critical 
point,  because  it  bears  upon  all  the  other 
ntmabers  in  the  budget  resolution — the 
17  functional  totals  and  the  overall 
spending  total,  as  well  as  the  revenue 
total. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MUSKTE.  In  just  a  second.  It  Is 
a  rather  key  matter,  and  since  it  has 
been  made  a  key  matter,  it  seems  to  me 
it  ooght  to  be  up  front,  easy  to  be  de- 
cided. 

The  amendment  is  very  clear  and 
straightforward.  The  matter  is  before  us ; 
it  seems  to  me  we  ought  to  act  on  it. 

If  the  Senate  decides  that  our  policy 
in  the  first  concxurent  resolution  wsis 
wrong,  I  will  accept  that.  But  my  Job  will 
be  to  tell  the  Senate  how  that  change  of 
mind  impacts  on  the  rest  of  the  budget, 
and  I  am  willing  to  perform  that  duty  if 
it  falls  to  me.  But  if,  on  the  other  hand, 
we  reaffirm  that  policy  of  the  first  con- 
current resolution,  we  will  have  to  pro- 
ceed in  the  other  direction.  That  is  as 
near  as  I  can  state  my  position. 
Several  Senators  addressed  the  Chair. 
Mr.  MUSKIE.  The  Senator  from 
Nebraska  had  asked  me  to  yield.  I  yield 

to  him. 

Mr.  CURTIS.  In  the  opinion  of  the 
distinguished  Senator  from  Maine,  what 
did  we  adopt  when  the  budget  resolution 
was  last  before  us? 

Mr.  MUSKIE.  We  adopted  a  resolution 
with  a  certain  number  of  niunbers  in  It. 
accompanied  by  a  report,  which  is  speci- 
fied in  the  Budget  Act. 

In  that  report,  we  undertook  to  de- 
scribe the  underlying  economic  policies 
and  the  specific  assumptions  which  the 
law  tells  us  we  must  spell  out. 

That,  to  me,  is  as  much  a  part  of  the 
budget  policy  as  flesh  is  a  part  of  the 
body. 

Mr.  CURTIS.  Was  there  at  any  point 
anything  in  the  debate  which  showed 
a  congressional  intent  that  the  adop- 
tion of  the  resolution  was  an  approval 
of  how  we  arrived  at  these  figures  or. 
jmore  significantly,  at  any  point  was 
there  anything  in  the  debate  which  in- 
formed Senators  that  a  vote  for  that  res- 
olution was  a  vote  for  the  details  in  arriv- 
ing at  the  overall  receipts  and  expendi- 
tiures  set  forth  in  the  resolution? 

Mr.  HOLUNGS.  Does  the  Senator 
want  me  to  take  that? 

Mr.  MUSKIE.  Just  a  moment.  I  want 
to  get  some  figures  out  of  the  committee 
report  to  respond  to  the  Senator. 

Let  me  introduce  those  figures  by  re- 
ferring the  Senator  again  to  this  provi- 
sion of  the  Budget  Reform  Act: 

The  report  accompanying  such  concurrent 
resolution  shaU  Include  but  not  be  limited 
to  ...  (4)  an  aUocatlon  of  the  level  of  Fed- 
eral revenues  recommended  In  the  concur- 
rent resolution  among  the  major  soiirces  of 
such  revenues. 

In  that  committee  report,  at  the  top 
of  page  7.  that  allocation  is  Usted: 
ozxn isoe— Fart  16 


Individwa  Inooma  tax.  9iaOA  blUton. 
Oorparmtlon  income  tax.  6674  MlUon. 
Soelaa  Insuzuioe  taxes.  6106.6  MlUon. 
BBdae  taxes.  617.8  bUllon. 
■state  and  gUt  taxes,  66  bUllim. 
Customs  duties,  S4.S  bUlion. 
MlseeUaneouB  revenues.  67  billion. 
Net  Increase  from  tax  expenditure  legisla- 
tion. 93  bUllon. 

Total,  $363.4  bUllon. 

So  anybody  looking  at  the  $362.4  bil- 
lion, which  is  all  that  was  on  the  face  of 
the  resolution,  if  he  is  at  all  Interested  in 
knowing  where  it  comes  tToat — - 

Mr.  CURTIS.  No,  no— ^ 

Mr.  MUSKIE.  He  has  to  locdc  at  the  re- 
port, and  the  report  is  required  by  the 

IftW* 

Mr.  CURTIS.  It  is  true  the  law  requires 
the  committee  to  accompany  their  res- 
olution with  a  report  which  Informs  the 
Senate  where  they  got  their  figures.  But 
my  question  is  this:  Was  there  a  clear 
discussion  in  the  d^ate  that  the  Finance 
Committee,  in  their  deliberations,  were 
bound  by  the  figures  in  the  report?  I 
doubt  very  much  if  there  was.  I  think  if 
that  had  been  a  major  issue  at  that  time, 
there  would  have  been  considerable  de- 
bate on  it.  and  they  would  have  xmder- 
stood  each  other. 

Mr.  MUSKIE.  Is  the  Senator  saying  to 
me  that  no  provision  of  law  which  was 
not  actually  debated  on  the  floor  of  the 
Senate  is  binding  or  effective? 

Mr.  CURTIS.  No,  what  I  am  say- 
ing  

Mr.  MUSKIE.  We  came  to  the  floor  of 
the  Senate  with  the  resolution  and  the 
report.  Are  we  mandated  to  see  to  it  that 
every  word  in  each  document  is  brought 
consciously  to  the  attention  of  every  Sen- 
ator?    

Mr.  CURTIS.  No.  What  I  am  saying  is 
that  if  you  were  contending  then  for  a 
major  change  in  senatorial  procedure, 
which  is  what  is  involved  here,  wherry 
the  decisions  as  to  the  details  of  the  tax 
bill,  the  contents  of  the  tax  bill— if  the 
Senators  were  notified  in  the  ddiate  that 
they  were  approving  those  details. 

Mr.  MUSKIE.  I  do  not  know  what  the 
Senator  means  by  a  detail.  Here  we  have 
in  the  committee  report  I  think  less  than 
one  page  devoted  to  explaining  how  the 
Budget  Committee  got  its  revenue  totals, 
and  the  Senator  is  telling  me  that  the  de- 
tails in  this  tax  bill  were  dictated  by  the 
Budget  Committee  or  that  we  are  trying 
to  dictate  the  details  of  that  biU. 

Mr.  CURTIS.  Yes. 

Mr.  MUSKIE.  We  are  not  Was  there 
anything  in  what  I  read  to  the  Senator 
that  was  anything  more  than  an  alloca- 
tion of  revenues  among  the  major 
sources?  There  was  not  a  word  of  detail, 
imless  the  Senator  thinks  that  the  total 
revenue  is  a  mere  detail  and  not  a  policy. 

Mr.  CURTIS.  No.  But  the  whole  sub- 
ject of  debate  yesterday  was  to  the  effect 
that  the  Finance  Committee  when  they 
stayed  within  our  overall  figures  of  the 
resolution  were  in  violation.  My  question 
is  this:  Was  there  anything  to  show  that 
intent  when  the  resolution  was  adopted? 

Mr.  MUSKIE.  Yes.  The  documents  re- 
ported out  by  the  Budget  Committee. 

Mr.  CURTIS.  No.  What  I  am  getting 
at:  Did  the  Senator  say  to  the  Soiate 
at  large  or  for  the  benefit  of  the  chair- 
man of  the  Finance  Committee  that  the 


adoption  of  ttais  resolution  means  that 
we  gatber  revenne  •ooonUng  to  our  m- 
sumptioos  set  tortb.  fa  the  report? 

Mr.  MUBKIE.  Dldl  say  it  mysdf ? 

Mr.  CURTEB.  Did  anyone  say  it  in  the 

RSCOBB? 

Mr.  MD8KIS.  It  to  said  In  the  report 
which  Itsdf  is  a  part  of  the  Rnoto. 

Mr.  CURTIS.  No,  It  does  not  say  that. 

Mr.  MUSKIE.  It  certabily  does. 

Mr.  CURTIS.  The  report  does  not  say 
that. 

Mr.  MUBKIE.  Let  US  get  It  Has  the 
Senator  read  the  report? 

Mr.  CURTIS.  Yes.  but  the  report  does 
not  say  ttie  adoption  of  this  resohition. 

Mr.  MUSKIE.  Thai  these  words  wlU 
be  familiar. 

Mr.  CURTIS.  Ilie  report  does  not  say 
that  the  adoption  of  the  resolution  means 
that  the  sources  of  revenue  to  reach  the 
overall  figure  of  revenue  In  the  report  fa 
binding  upon  the  Senate  or  the  Finance 
Committee. 

Mr.  MUBE3E.  I  Just  got  through  saying 
in  a  colloquy  with  our  colleague.  Senator 
Packwooo.  that  nothing  we  do  is  binding 
on  the  Senate. 

Mr.  CURTIS.  Then  why  did  the  Sena- 
tor speaxA  all  day  yesterday  contending 
that  the  Finance  Committee  bill  was  not 
in  conformity  with  his  resolution  when 
It  was? 

Mr.  MUSKIE.  Because  it  is  not 

Mr.  CURTIS.  Why  is  it  not? 

Mr.  MUSKIE.  There  are  two  dlffermt 
questions.  

Mr.  CURTIS.  Why  to  It  notf 

Mr.  MOBKIE.  I  have  explained  It  over 
and  over  again  to  my  utter  fatllltgr. 

Mr.  CURTIS.  I  agree  with  that 

Mr.  MUSKIE.  Because  the  Senator 
does  not  Usten. 

Ifr.  CURTIS.  I  agree  with  that.  WOl 
the  Senator  answer  it? 

M^.  MUSKIE.  Because  the  Senator 
does  not  want  to  believe  what  I  say. 

Mr.  CURTIS.  I  love  to  believe  the  Sen- 
ator. 

Mr.  MUSKIE.  He  disagrees  with  Kliat  I 
say.  He  does  not  like  what  I  say.  becauK 
apparently  it  is  a  little  uncomfortable.  I 
mean  we  have  established  a  budget  proc- 
ess and  somdiow  I  see  some  squirming 
at  the  idea.  What  I  am  saying  may  labd 
him  as  a  violator  of  the  budgets  vir- 
ginity.  

Mr.  CURTIS.  No. 

Mr.  MUSKIE.  I  am  not  saying  any 
such  tiling. 

Mr.  CURTIS.  Anything  the  Senator 
says  would  not  make  me  squirm.  He  does 
not  vote  in  Nebraska. 

Mr.  MUSKIE.  I  do  not  know  why  the 
Senator  keeps  inresslng  me  to  repeat  what 
I  know  he  has  heard  me  say  because  the 
Senator  has  been  in  the  Chamber.  I  am 
not  interested  in  killing  time  tor  him.  I 
know  that  the  managers  of  this  bill  do 
not  want  a  vote  on  this  amendment  to- 
day. 

Mr.  CURTIS.  Oh.  if  it  had  not  been  for 
the  danand  of  the  Committee  on  the 
Budget  to  assert  jurisdiction  we  would 
have  had  this  bill  on  Its  way  yesterday. 

Mr.  MUSKIE.  Who  has  the  floor?  I  am 
not  going  to  be  a  ixart  of  the  Senator's  fil- 
ibuster. I  offered  an  amendment  and  I  am 
not  going  to  rexteal  ad  inflnltimi  Vbe  ra- 
tfamale  for  my  position  i^ileh  I  think  to 
clear  in  the  Ricobo.  If  the  Senator  baa 
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sot  read  yesterday's  RECOlo/it  Is  there. 
If  he  wants  to  know  the  rest  of  It,  it  is  In 
the  rw<«t  the  Budget  Committee  sub- 
mitted. I  am  not  going  to  prol(mg  this 
discussion  simply  to  help  the  Senator 
kill  time.  I  am  ready  tor  a  vota 
Mr.  CDRTIS.  No. 

Mr.  MUSEIE.  I  am  ready  for  a  vote 
on  this  amendment,  and  I  have  an  ap- 
pointment out  of  the  Chamber.  If  an- 
other Senator  wishes  to  pick  up  this  dis- 
cussion at  this  point,  fine.  If  I  really 
thought  that  the  Senator  were  putting 
questions  to  which  he  did  not  know  my 
answer  I  would  answer  him. 

Mr.  CURTIS.  I  do  not  want  to  kill  time. 

I  thought  I  would  get  scone  good  answers. 

Mr.  MUSKIE.  The  Senator's  piupose  is 

one  purpose  only,  that  is  to  get  me  to 

help  him  kill  time,  and  I  am  not  about 

to  do  that. 

(Mr.  HATFTRTin  assiuned  the  Chair.) 
Mr.  PACKWCX5D.  Mr.  President,  I  am 
curious.  Did  the  Senator  fnHn  Maine 
leave  the  Chamber? 
Mr.  CDRTIS.  Yes. 

Mr.  PACKWCX)D.  He  made  the  state- 
ment that  the  Budget  Committee  is  on 
top  dally  of  the  economic  assumptions 
upon  wUch  the  report  3  months  ago  was 
made.  I  see  one  or  two  members  of  the 
Budget  Committee  present  now.  Correct 
me  if  I  make  a  misstatement.  But  I  think 
I  am  correct  that  the  projections  for 
xmemployment  are  now  lower  than  were 
the  assumed  projections  for  unemploy- 
ment when  we  adopted  the  Budget  Com- 
mittee resolution.  I  think  the  projections 
for  the  real  growth  In  the  gross  national 
product  are  now  hle^er  than  when  we 
adopted  the  Budget  Committee  resolu- 
tion. I  think  the  projections  for  inflation 
are  now  lower  than  when  we  adopted  the 
Budget  Committee  resolution. 

Therefore,  I  do  not  think  it  is  written 
in  stone  that  we  are  Inevitably  going  to 
pass  and  extend  this  tax  cut  beyond  next 
June  30  If  those  trends  continue.  I  would 
hate  to  have  this  Senate  vote  today  for 
the  Muskle  amendment  on  the  irrevoc- 
able assmnptlon  that  if  we  do  not  vote 
for  It  now  we  are  going  to  be  faced  with 
having  to  vote  for  some  kind  of  tax  in- 
crease or  expenditure  cut  next  June,  a 
year  from  now. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PACKWOOD.  I  yield. 
Mr.  LONG.  I  believe  the  Senator  knows 
how  difficult  it  is  to  defeat  a  budget- 
busting  amendment  which  would  pro- 
pose that  everyone  get  something.  I  have 
stood  in  the  Chamber  and  sometime  felt 
very  lonely  and  abandoned  trying  to  de- 
fend the  fiscal  responsibility  of  the 
Senate^ 

Mr.  CURTIS.  Everyone  wanted  some- 
thing. 

Mr.  LONG.  I  was  trying  to  defend 
fiscal  integrity  of  the  country  against  an 
amendment  where  100  million  people 
would  get  something. 

I  recall  when  Mr.  Prouty  offered  his 
amendment  on  the  social  security  bill. 
I  called  it  the  Prouty  shoot-the-moon 
amendment  because  he  was  going  to  give 
a  pension  to  everyone  who  was  not  get- 
ting a  pension.  He  had  overlooked  the 
fact  that  his  language  was  sufficiently 
broad  that  it  failed  to  limit  itself  to  only 
American  citizens. 
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So,  Charles  de  Gaulle  would  have  got- 
ten a  pension,  Mao  Tse-tung  would  have 
gotten  a  pension,  and  everyone  in  Africa, 
Asia,  Greenland,  anywhere  in  the  world 
and  in  outer  space  would  have  been  en- 
titled to  draw  a  pension  If  there  was  any 
way  the  Treasury  could  ddlver  the 
check  to  them. 

I  described  that  as  a  Prouty  shoot- 
the-moon  amendment.  Even  though  the 
Senator  agreed  that  the  cost  would  be 
fantastic  after  the  Senator  modified  it 
down  so  that  only  American  citizens 
would  get  the  pension,  we  succeeded  in 
passing  that.  Everyone  who  did  not  get 
a  pension,  even  though  he  had  no  claim 
to  it  whatever,  would  get  a  pension.  That 
is  one  of  the  reasons  the  budget  Is  out 
of  balance  today. 

To  try  to  maintain  fiscal  integrity,  we 
need  the  support  of  everyone  and  par- 
ticularly we  need  the  support  of  the 
Budget  Committee  to  try  to  hold  off 
budget-busting  amendments.  It  is  a  sad 
situation  and  It  puts  us  in  a  very  difficult 
position  fighting  to  save  this  cotmtiy 
from  bankruptcy  when  the  chairman  of 
the  Budget  Committee  himself  offers  the 
biggest  budget  buster  that  has  been  of- 
fered here  yet.  We  need,  Mr.  President, 
to  try  to  educate  the  Senate  about  this 
and  persuade  Senators  that  they  shoidd 
not  proceed  in  this  irresponsible  fashion. 
Again,  we  do  have  this  problem,  and 
I  would  like  to  meet  it.  Does  the  Senate 
Finance  Committee  have  the  right  to  rec- 
ommend a  responsible  tax  bill  inside  the 
budget  resolution?  Do  we  have  the  right 
morally?  Do  we  have  the  right  legally? 
Do  we  have  that  right?  There  Is  no  doubt 
whatever  about  our  legal  right.  However 
I  pohit  out  that  It  would  not  have  been 
subject  to  a  point  of  order  had  the  Fi- 
nance Committee  recommended  a  bill 
that  went  beyond  the  $15.3  billion.  That 
would  not  have  exceeded  our  authority. 
We  could  have  so  recommended,  and  it 
would  not  have  been  subject  to  a  point 
of  order.  I  would  have  hoped,  had  we 
done  that,  that  Mr.  Mtjskie  would  have 
been  out  here  to  oppose  It,  even  though 
a  point  of  order  would  not  lie. 

We  stayed  within  the  spirit  as  well  as 
the  letter.  In  good  faith,  we  undertook  to 
protect  the  fiscal  Integrity  of  the  Govern- 
ment of  the  United  States,  and  we  rec- 
ommended a  bill  and  stayed  within  the 
$15.3  billion. 

So  we  come  to  the  fioor;  and  appar- 
ently the  chairman  of  the  Budget  Com- 
mittee, Mr.  MtrsKiE,  does  not  agree  with 
the  way  we  stayed  within  the  $15.3  bil- 
lion. How  does  he  want  to  protect  the 
fiscal  integrity  of  the  country?  He  wants 
to  offer  an  amendment  that  busts  the 
budget  by  $1.5  billion.  I  submit  that  that 
Is  no  way  to  stay  within  the  $15.3  billion 
That  Is  exactly  the  opposite. 

Furthermore,  I  would  welcome  a  test, 
an  honest  straightforward  test:  Did  the 
Senate  Finance  Committee,  either  mor- 
ally, legally,  or  otherwise,  exceed  its  au- 
thority or  fall  to  do  its  duty  when  it 
recommended  the  tax  bill  we  have  be- 
fore us,  tailored  to  meet  that  $15.3  billion 
budget  limitation?  I  hope  we  are  going  to 
settle  it.  I  thought  we  had. 

We  discussed  this  matter  on  the  floor; 
and  Senator  after  Senator,  Includtag 
several  who  serve  on  the  Budget  Com- 
mittee, said  yes,  they  thought  the  Fi- 


nance Committee  did  what  it  should  do. 
as  its  conscience  gave  it  the  light  to  see 
it.  I  thought  it  was  settled.  So  we  pro- 
ceeded to  go  on  to  the  next  thing. 

I  had  been  asking  Senators  to  hold  off 
on  that  amendmoit,  to  offer  a  substitute 
for  title  I  imtU  this  matter  could  be  set- 
tled. Uhf ortunately.  Mr.  President,  it  was 
not  the  prerogative  of  the  Senator  from 
Loulslatxa.  It  would  not  be  appropriate 
for  him  to  offer  an  amendment  to  re- 
commit the  bill  wiUi  instructions,  because 
I  like  it  the  way  it  is,  the  way  it  came  out 
of  committee.  To  move  to  recommit 
something  I  favor  would  not  be  appropri- 
ate. People  might  feel  that  they  should 
vote  for  it  because  the  Senator  from  Lou- 
isiana, the  chairman  of  the  c(xxmilttee. 
made  the  motion.  So  I  was  very  reluctant 
to  make  a  motion  for  which  I  could  not 
vote,  and  therefore  I  did  not  make  the 
motion.  The  Senator  from  Maine  did  not 
see  fit  to  do  that,  either. 

Apparently,  the  Senator  has  chosen 
to  throw  his  support  behind  the  most 
popular  budget-busting  amendments — or 
any  other  popular  amendments — he  can 
cast  his  lot  with;  and  he  contends,  in 
view  of  the  fact  that  he  voted  on  the 
side  of  a  budget-busting  amendment  and 
other  amendments  that  might  not  bust 
the  budget,  that  his  committee  has  been 
sustained;  that  the  Senate  will  have  held 
that  the  Budget  Committee  has  a  right 
to  dictate  every  last  detail  to  the  other 
committees  with  regard  to  what  they 
should  do  because  the  Senate  voted  for 
an  amendment  that  is  very  difficult  for 
anybody  to  vote  against. 

It  is  difficult  for  a  man  to  run  for  office 
and  tell  his  constituents  that  he  voted 
against  cutting  their  taxes. 

So  the  Senator  offers  an  amendment 
that  is  not  a  fair  test  at  all.  It  is  an 
amendment  of  a  budget-busting  nature. 
If  he  were  offering  an  amendment  to  say 
that  the  Finance  Committee  had  not 
done  its  duty,  that  would  be  different.  I 
do  not  have  any  doubt  that  some  of  the 
things  we  did  might  be  in  error,  and  I 
cheerfully  respect  and  urge  every  Sen- 
ator to  do  his  duty  as  he  sees  fit.  If 
Senators  think  we  made  a  mistake,  by 
all  means  vote  to  correct  it. 

All  that  the  Senator's  amendment 
would  do,  if  agreed  to,  would  be  to  fuzz  up 
the  issue. 

I  think  that  If  Hie  Senator  wants  to 
contend  that  he  has  been  sustained  be- 
cause he  voted  on  the  prevailing  side,  all 
he  need  do  is  let  the  clerk  call  the  roll 
and  answer  to  his  name  last,  after  tiie 
vote  has  been  tabulated;  so  he  can  say. 
"I  voted  with  the  prevailing  side,  so  the 
Budget  Committee  was  sustained."  TheX 
way,  he  can  do  it  consistently  and  an- 
nounce that  he  has  been  sustained  on 
every  point  because  he  voted  with  the 
side  that  cast  the  largest  number  of 
votes. 

However,  I  do  not  see  that  it  sustains 
the  Budget  Committee  to  say  that  we  will 
bust  the  budget  because  a  member  of  the 
Budget  Committee  makes  that  kind  of 
motion,  no  more  than  I  see  that  it  sus- 
tains tile  cause  of  piety  for  one  of  us  to 
say  that  he  is  supporting  his  church  and 
his  preacher  because  he  is  engaged  in  sin. 
Mr.  President,  the  appn^riateness  of 
what  the  Senate  committee  did  was  dis- 
cussed. I  shall  add  to  the  Ricord  again 
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Vda  dlscussUm  be^een  Mr.  Pacxwooo 
and  tSx.  Muskjk: 

...  do  I  take  tbat  to  m«an  It  Is  noC  necM- 
oarOy  a  manilate  thMt  we  cloae  $3  bUlkn 
worth  of  loopboles,  but  that  we  oould  Just 
as  wtil  raise  the  Income  tax  or  the  cotiMrate 
Inoou*  tax  $3  bUltont  Ton  an  Just  talking 
about  $2  bnilon  additional  nTeuue,  aad  tbe 
reference  to  tax  expenditures  does  not  neoes- 
sarUy  mean  so-oaUed  loopholes. 

Mr.  MnsKix.  Iliat  Is  rl^t.  Tht  only  man- 
datory number  with  respect  to  revenues  Is  the 
revenue  total  that  we  have  Included. 

We  have,  however.  Indicated  In  the  report, 
as  we  are  required,  our  view  as  to  whether 
any  revenue  sboxild  be  generated  by  tax  re- 
form. We  have  done  that,  so  oiu*  view  Is  In  tbe 
report,  but  It  Is  not  mandated. 

Mr.  Packwooo.  If  the  Finance  Committee's 
judgment  at  the  end  of  2  weeks  of  hearings 
and  marktqis,  they  found  It  Impossible  to 
cloee  $2  bUllon  of  loopholes,  and  they  chose 
to  fit  within  the  mandate  of  the  Budget 
Committee  by  simply  reducing  the  tax  reduc- 
tions from  $17  billion  to  $16  billion  and  pick 
up  $2  million  that  way? 

My.  Mdbkie.  That  is  right. 

I  read  further  on : 

Mr.  PACKWOOD.  We  are  not  neceasarUy 
committing  oiirselves  to  a  $2  billion  closing 
of  tax  loopholes — necessarUy. 

Mr.  MU8KTR.  That  Is  right. 
•  •  •  •  • 

Mr.  PACKWOOD.  Then  we  are  saying  to 
the  Finance  Committee,  "The  coUectlve 
judgment  of  the  Senate  is  $362  billion.  It 
Is  up  to  you,  gentlemen,  to  determine  how 
we  go  to  that  figure." 

Mr.  M0BEQE.  Yes.  We,  of  course,  would  like 
to  have  the  Finance  Committee  look  at  the 
Budget  Committee  report  to  get  whatever 
insight  it  chooses  to  take  from  the  Budget 
Committee's  recommendations  and  the  basis 
for  the  Budget  Committee's  Judgment. 

But  In  the  last  analysis.  It  Is  the  Finance 
Committee's  Judgment,  and  I  think  the  Sen- 
ators and  the  Senate  subsequently. 

Mr.  President,  I  think  the  legislative 
committee  record  is  as  clear  as  one  could 
hope  to  make  it  that  the  Senator  was 
making  clear  that  the  language  which 
he  chooses  now  to  regard  as  a  law.  this 
language  that  appears  in  a  committee 
report  merely  explaining  how  the  Budget 
committee  reached  a  figure,  was  purely 
for  the  purpose  of  indicating  how  the 
Budget  Committee  arrived  at  a  figure; 
and  it  was  never  Intended  for  a  moment 
to  be  a  mandate  on  the  Finance  Commit- 
tee. 

As  a  matter  of  fact,  the  logic  by  which 
they  arrived  at  that  particular  $17  bil- 
lion the  Senator  is  thinking  about  was 
really  about  the  same  logic  that  was  rec- 
ommended to  them  by  the  Finance  Com- 
mittee— ^Just  that  you  would  take  a  par- 
ticular figure,  because  that  Is  what  it 
would  cost  to  extend  the  present  tax  cut, 
with  the  imderstanding  that  we  could 
look  at  the  energy  bill  to  see  where  sug- 
gestions had  been  made  that  would  help 
conserve  energy,  and  look  at  other  sug- 
gestions that  would  help  improve  the 
tax  code,  and  look  at  suggestions  that 
would  do  more  good  for  people  who  need 
it  more,  and  look  at  things  that  would 
help  raise  capital;  that  within  that  $17 
billion  tax  cut  we  could  shape  up  the 
kind  of  recommendaticms  we  wanted: 
that  the  Senate  would  consider  that  bill, 
locddng  at  the  recommendations  tit  the 
committee  and  considering  them  on  their 
merits. 


i  tanderstand  how  a  Senator  can  UA 
that  he  does  not  agree  with  a  committee 
exerclidng  its  Jurisdiction  as  it  does.  I 
know  that  I  look  at  some  of  the  things 
recommended  by  the  Aivropriations 
Conmittee;  that  If  I  do  not  see  how  we 
will  ever  find  the  money  to  finance  all 
that.  I  may  offer  an  amendment  or  sup- 
port an  amendmoit  to  try  to  reduce  it. 

But  I  do  not  call  tiie  Committee  on  Fi- 
nance together  and  ask  that  we  ocmduct 
a  hearing,  call  in  all  the  witnesses,  or 
even  hold  an  executive  session  to  pass 
Judgment  on  the  discretion  of  the  Com- 
mittee on  Appropriations,  the  Commit- 
tee on  Foreign  Relations,  the  Committee 
on  Public  Works,  the  Committee  on 
Armed  Services,  or  some  other  commit- 
tee, and  attempt  to  tell  them  that  they 
are  violating  the  laws  or  the  budget  or 
anything  else  when  they  exercise  thdr 
discretion  within  that  which  is  sssigned 
to  them. 

Mr.  HOLLINGS.  Will  the  Senator 
from  Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  HOLLINGS.  Will  the  distinguished 
Senator  yield  to  permit  a  vote  on  this 
amendment  this  afternoon? 

Mr.  LONG.  In  due  time,  I  am  willing 
to  vote  on  the  amendment.  I  am  not  win- 
ing to  say  at  what  time 

Mr.  HOLLINGS.  Will  the  Senator 
srield  for  a  unanimous-consent  request 
to  vote  not  later  than  4  o'clock? 

Mr.  LONG.  I  will  not  yield  for  that 
purpose. 

Mr.  HOLLINGS.  How  about  5  o'clock? 

Mr.  LONG.  I  appreciate  the  freedom 
that  is  accorded  a  Senator  to  express 
his  ophilon.  The  last  thing  <m  earth  I 
would  do  is  deny  it  to  someone  dse.  I 
respect  the  right  of  Senators  to  explain 
their  views. 

Mr.  HOLUNGS.  What  about  6  O'clock? 

Mr.  LONG.  I  appreciate  the  right  of 
Senators  to  ezplahi  their  views  and.  as 
much  as  I  may  differ  with  jAoX  someone 
has  to  say,  I  will  fight  to  the  bltts  end 
to  defend  his  right  to  say  it.  While  I  de- 
fend my  own  rights  and  defend  that 
which  I  believe  to  be  right,  I  must  abo 
defend  the  rlfi^ts  of  others  as  well,  be- 
cause that  is  the  only  way  democracy 
can  functton. 

Mr.  HOLLINGS.  Will  the  Senator  de- 
fend our  rlflbt  to  vote? 

Mr.  LONG.  Of  course  I  will  defend 
the  Senators'  right  to  vote.  Do  not  worry. 
I  say  to  the  Senator,  the  time  will  coxoA. 
There  will  be  a  time,  there  is  not  the 
slightest  doubt  about  it. 

I  am  not  going  to  urge  the  Senator  to 
hold  his  breath  until  that  happens,  but 
I  assure  him  that  there  will  be  a  time. 
I  urge  all  the  Senators  to  feel  confi- 
dent that  they  are  going  to  have  an  op- 
portunity to  vote  on  this  matter. 

Does  the  Senator  from  Alaska  desire 
that  I  yield  to  him? 

Mr.  GRAVEL.  No;  I  would  like  to 
have  the  floor  on  my  own  time. 

Mr.  LONG.  I  believe  we  should  have 
some  people  here  today.  I  did  what  I 
could  to  help  muster  a  crowd  for  the 
Senator  from  Maine  (Mr.  Moskie)  .  and 
I  think  others  should  have  the  privilege 
of  speaking  to  more  than  a  cparadiy  In- 
habited Chamber.  Therefore,  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  gucHvm. 


•Hie  PRESIDINO  OFFICER.  Ite  cHtt 
wm  call  the  roJL  '• 

TiM  assistant  legidatlve  deric  prp- 
oeieded  to  call  the  nflL  ^ 

Mr.  JAVrrs.  Mr.  President.  I  Mk 
unantanotts  consent  that  the  order  for  ttie 
quorum  call  be  rescinded. 

The  PRESIDING  OFnCER.  Wtthoot 
objection.  It  Is  so  ordered. 


AUTUORISATTOfN   TO   PWWT  

ERAL  ENERGY  ADMINUflKAllON 
ACT 

Mr.  JAVIT8.  Mr.  President,  on  bslialf 
cX.  Seoatar  "Baxoan,  I  adc  nnanhnwii 
consent  Siat  the  Federal  Energy  Admin- 
istration Extension  Act.  passed  \sf  fbe 
Senate  cm.  June  16.  1976.  be  pilnfeed,  as 
there  are  no  o^ies  avallahle  for  Sm 
conference  matlciQ^. 

The  FRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 


QUORUM  CAU. 

Mr.  JAVrrs.  Mr.  President,  I  suggest 
tiie  absence  of  a  (iu<Hum. 

The  PRESIDING  OFFICSR.  Tbe  derk 
will  call  the  roU. 

The  assistant  legislative  clerk  called 

the   roll   and   the   followbig   Senators 

entered  ttie  Chamber  and  answered  to 

their  names: 

(Quorum  No.  94  X<ag.I 

AUen  Hatfield  McOee 

Byrd,  HoUlngs  McOovem 

Harry  F.,  Jr.  Javlts  Uuakle 

Cuxtla  Long  PadEwood 

Fannm  Mansfield  Ptil 

HaskeU  McClure 

The  PRESIDING  OFFICER.  <Mr. 
Hatiteld)  a  quorum  Is  not  present. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators.  

Ttkt  PRESIDING  OFFICER.  Ilie 
question  Is  on  agreeing  to  the  motton 
of  the  Senator  from  Montana. 

Mr.  LONG.  What  motion? 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays.  Directing  the  Sogeant  at 
Arms. 

Mr.  LONG.  Tile  names  of  the  absen- 
tees have  not  been  called. 

Mr.  MANSFIELD.  Not  all  of  than. 
Tlie  motion  Is  In  order. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  in  order.  Tbe  motion  is  not  de- 
batable. 

Is  there  a  sufficient  second?  Tbere  is 
a  sufficient  second. 

Tbe  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Tbe  clerk 
will  can  the  ron. 

The  assistant  legislative  cleric  caned 
the  ron. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Aboxtbezx)  ,  the  Senator  from  Texas 
(Mr.  BnrrsKir) ,  the  Senator  from  Idaho 
(Mr.  CHuacH).  the  Senator  from  Ken- 
tucky (Mr.  Foss).  the  Senator  from 
Indiana  (Mr.  Hastkk)  ,  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Wadilngton  (Mr.  Magnttson),  the 
Senator  from  New  Mexico  (Mr.  ISam- 
zoYA).   the   Senator  from  Utah    (Mr. 
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8> ,  and  the  Senator  from  Mississippi 
(Mr.  Smnns)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Stiowoton)  is  absent  be- 
9Mse  of  illness. 

Mr.  HIJOH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Baku),  the  Senator  from  Oklahoma 
(Mr.  Baetlett)  ,  the  Senator  from  Mary- 
land (Mr.  BXALL) ,  the  Senator  from  Ok- 
lahoma (Mr.  BXLLMOH),  the  Senator 
from  New  York  (Mr.  Buckucy)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Cas«),  the 
Senator  from  Kansas  (Mr.  Dolx),  the 
Senator  from  Arizona  (Mr.  Goldwatir)  , 
the  Senator  from  Michigan  (Mr.  Omf- 
ror).  the  Senator  from  Nebraska  (Mr. 
(Htvaou),  the  Senator  from  VetmoDt 
(Mr.  SxArroRo) .  \ht  Senator  from  South 
Carolina  (Mr.  TauBicoirD),  the  Senator 
from  Texas  (Mr.  Towm).  the  Senator 
from  Connecticut  (Mir.  Wkckhi),  and 
tlie  Senator  from  North  Dakota  (Mr. 
Yoimo)  are  neee^sarl^  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Trubkond)  would  vote 
"yea." 

The  result  was  annoimced— yeas  73, 
nays  1.  as  follows: 

[BolIoaU  Vote  No.  SOS  Leg.] 
TEAS— 73 


Allen 

Hart,  Oary 

Morgan 

Bayh 

Hart.  PhUlp  A. 

Muskie 

Brock 

Haskell 

Ntison 

Brooke 

Hatfield 
Hathaway 

Nunn 

Bumpers 

Packwood 

Burdick 

Helms 

Pastore 

Byrd. 

HolUngs 

Pearson 

Harry  P., 

Jr.    Huddleston 

Pell 

Byrd,  Rol>ert  C.  Humphrey 

Percy 

Cannon 

Inouye 

Proxmlre 

ChUes 

Jackson 

Randolph 

aark 

Jarlts 

Rlblcoff 

Cranston 

Kennedy 

Both 

Culver 

Laxalt 

Schwelker 

Cu^U 

leahy 

Scott,  Hugh 

Domenld 

Long 

Scott, 

Durkln 

Mansfield 

WUllam  L. 

Bagleton 

Mathlaa 

Sparkman 

Eaatland 

VcClellan 

Stevens 

McCTure 

Stevenson 

Pong 

McOee 

Stone 

Oam 

McOovem 

Taft 

Olenn 

Mclntyre 

Talmadge 

Oravel 

Metcalf 

Tunney 

Hansen 
1 

Mondale 

NATS— 1 
Blden 

WUUams 

NOT  VOnNQ— 86 

Abourezk 

Dole 

Moss 

Baker 

Pord 

Stafford 

Bartlett 

Qoldwater 

Stennts 

BeaU 

Oriflln 

Symington 

Bellmon 

Hartke 

Thurmond 

Bentsen 

Hruska 

Tower 

Buckley 

Johnston 

Welcker 

CaM 

Magnuson 

Young 

Church 

Montoya 

So  the  motion  was  agreed  to. 

The  PRESIDINO  OFFICER.  A  quorum 
Is  present. 

The  question  Is  on  the  amendment  of 
the  Senator  from  Maine. 

Mr.  LONG.  Mr.  President,  now  that 
we  have  a  few  Senators  here  I  would 
like  to  annoimce  to  the  Senate  how  I 
propose  to  proceed  with  this  bill. 

It  was  my  plan,  Mr.  President,  that  we 
proceed  with  this  bill  in  an  orderly  fash- 
kn.  It  Is  1.536  pages  long.  It  is  a  very 
oomplleated  bill.  It  Is  my  feding  that 
we  should  proceed  with  this  bill  in  a 
sequential  order.  That  is  how  the  Senate 
has  usiudly  legislated  on  these  big  reve- 
nue bills.  We  would  take  it  section  by 


section  and  Senators  would  offer  their 
amendments  at  the  appropriate  loca- 
tion in  the  bill.  They  would  offer  the 
amendments  in  the  sections  which  deal 
with  the  amendments. 

This  pending  amendment  deals  with 
a  subject  matter  in  title  IV,  which  has 
to  do  with  the  major  tax  cuts  and  the 
extension  of  the  existing  temporary  tax 
cut.  That  is  where  it  ought  to  be. 

If  we  are  going  to  have  these  tax  cut 
amendments  offered  in  title  I,  which  Is 
the  limitation  on  artificial  losses,  and 
then  these  miscellaneous  amendments 
offered,  we  are  going  to  start  this  fool- 
ishness that  I  have  seen  happen  before, 
where  somebody  wants  to  amend  the 
table  of  contents  as  a  substitute  for  the 
bill,  and  everybody  is  trying  to  get  recog- 
nition to  jump  ahead  of  the  other  fel- 
low. We  will  never  pass  this  tax  bill.  This 
thing  can  go  on  forever  and  ever  and 
ever.  No  one  will  know  half  the  time 
what  we  are  talking  about,  because  most 
of  these  amendments  are  very  compli- 
cated. They  are  very  intricate.  They  re- 
quire a  good  deal  of  study.  When  one 
brings  up  an  amendment  which  has 
nothing  to  do  whatever  with  the  subject 
matter  we  are  considering.  It  is  almost 
Impossible  to  know  where  you  are  or 
what  you  are  doing. 

This  is  not  an  amendment  to  state 
that  the  Finance  Committee  has  juris- 
diction or  does  not  have  jurisdiction. 
This  is  not  an  amendment  which  has  to 
do  with  whether  the  Finance  Committee 
should  have  reported  as  it  did  or  the 
Budget  Committee  should  have  reported 
as  it  did.  This  is  a  big  tax  cut  amend- 
ment, the  like  of  which  I  have  found 
almost  impossible  to  defeat.  It  is  no 
matter  whether  It  was  a  ccmmiittee 
chairman  or  the  most  junior  Senator  of 
the  Senate,  no  matter  where  the  Sena- 
tor hails  from,  whether  he  be  Democrat 
or  Republican,  when  one  offers  a  big 
tax  cut  amendment  which  almost  70 
million  taxpayers  would  participate  in, 
it  is  almost  impossible  to  defeat  the 
amendment.  It  does  not  matter  what  the 
relative  merits  or  demerits  are,  especially 
in  an  election  year  when  Senators  find  It 
necessary  to  go  out  and  seek  votes  among 
their  constituents. 

Mr.  President,  in  due  coiu^e  I  will  move 
to  table  the  amendment.  If  the  motion 
to  table  fails,  I  am  still  going  to  try  to 
prevail  upon  the  Senate  to  make  the 
sponsor  offer  it  at  the  point  where  it 
appears  in  the  bUl. 

We  have  this  subject  matter  covered 
in  the  bill  in  title  IV,  except  that  It  does 
not  extend  the  $35  per  head  tax  cut  to 
everybody  for  the  last  3  months  of  the 
budget  year  from  July  1977,  next  year, 
until  October  of  that  year. 

I  do  not  think  anybody  can  tell  us 
whether  that  temporary  emergency  tax 
cut  feature  of  that  particular  amend- 
ment will  be  needed  in  July  of  next 
year.  If  it  is  needed  in  July  of  next  year, 
that  is  something  the  appropriate  com- 
mittees can  consider  and  something 
upon  which  we  can  vote. 
I  would  hope,  Mr.  President,  that  the 

Senator  would  be  willing  to  conform 
with  the  agreement  that  I  thought  I  had 
with  those  who  agree  with  him  In  the 
main,  with  Messrs.  KzmntoT  and  the 


others  who  sponsor  this  series  of  amend- 
ments,  which  Includes  this  one;  that  we 
will  take  these  amendments  up  in  se- 
quence; that  we  will  deal  first  with  title 
I.  then  we  will  deal  with  title  n.  then  we 
will  deal  with  title  m.  Ilien  we  will 
se^  a  unanimous-consent  agreement 
which  will  let  those  who  want  to  offer 
their  alternative  package  have  the  op- 
portunity to  brliii;  their  matters  to  a 
vote  more  in  line  with  how  they  would 
like  to  see  those  votes  fall  in  sequence. 

I  thought  we  had  an  agreement,  but 
apparently  not. 

Mr.  PASTORE.  Will  the  Senator  yield 
for  a  question? 

Mr.  LONG.  Those  who  I  thought  had 
agreed  with  me  seem  to  feel  that  this  was 
not  agreed  to,  and  that  Mr.  Muskic  was 
not  bound  by  it. 

Mr.  President,  I  said  in  advance  that 
I  was  going  to  try  to  have  the  Senate 
proceed  in  an  orderly  fashion,  if  I  can. 
I  will  try  hard,  because  It  will  save  a  lot 
of  time  if  we  can  do  business  In  that  way. 

I  yield  to  the  Senator. 

Mr.  PASTORE.  As  I  imderstand  the 
controversy,  the  llnch  pin  is  whether  we 
go  for  a  tax  cut  for  12  months  or  whether 
we  go  for  15  months.  Is  that  the  serious 
question? 

Mr.  LONG.  On  one  item. 

Mr.  PASTORE.  Therefore,  it  strikes 
me  that  would  be  about  the  first  question 
we  would  have  to  determine.  If  the 
majority  of  this  body  decides  or  wishes 
that  it  go  for  IS  months  instead  of  12 
months,  it  makes  a  big  difference  what 
we  do  with  the  reet  of  the  bill.  It  makes 
a  big  difference  on  how  much  money  we 
have  to  raise.  It  makes  a  big  difference 
how  much  money  we  have  to  cut. 

I  think  reasonable  people  ought  to  get 
together.  We  have  been  haggling  with 
this  thing  now  for  2  days.  All  we  have 
done  is  vote  to  have  us  brought  to  the 
Chamber.  That  is  about  all  we  have  ac- 
complished, niere  has  not  been  one 
single  vote  on  substance. 

I  am  telling  the  Senators  that  we  are 
becoming  the  laughing  stock  of  this 
Nation.  If  reasonable  men  in  this  body 
cannot  seem  to  get  together,  how  in  the 
world  are  we  ever  going  to  get  together 
with  the  Russians?  It  is  impossible. 
Im^possible. 

Here  we  are,  all  Americans,  all  with 
one  objective,  and  yet  we  cannot  seem 
to  reach  a  consensus. 

I  say  this:  I  think  Mr.  Muskix  is  a 
reasonable  man.  I  know  Rxtssell  Long  is 
a  reasonable  man.  I  know  Senator  Cuktis 
Is  a  reasonable  man.  I  know  everybody 
here  Is  reasonable  when  he  wants  to  be. 
[Laughter.] 

So  I  say  why  do  we  not  stop  this  non- 
sense? Here  it  Is,  4  o'clock  on  Friday 
afternoon.  We  have  been  up  the  hill  and 
down  the  hill  and  I  am  saying  all  we  have 
done  is  fallen  on  our  posteriors.  That  is 
about  all. 

I  say,  if  the  Senator  will  permit— I 
have  not  reached  my  crescendo  yet 
[laughter]— I  beg  you,  I  beg  you.  I  beg 
you,  get  together  and  let  us  work  this  out. 
It  is  a  complicated  bUL  It  is  as  big  as 
the  Bible. 
[Laughter.] 

I  say  If  we  cannot  get  together  here, 
what  do  we  say  to  our  pec^le  back  home? 


The  day  after  tomorrow  is  Father's 
Day.  Many  of  us  want  to  get  home  to  our 
families,  too.  I  think  it  is  a  wonderful 
thing  to  keep  a  family  together  in  Amer- 
ica. I  hope  this  does  not  become  an  in- 
stitution to  break  up  marriages.  As  a 
matter  of  fact,  if  you  pick  up  the  papers, 
we  are  having  enough  trouble  as  it  Is. 

So  I  say  to  Mr.  Lowe.  I  say  to  Mr. 
MxTSKiE,  I  say  to  Mr.  Cuktis,  I  say  to 
everyone,  put  your  heads  together,  visit 
with  one  another,  and  let  us  get  down 
to  business. 

Mr.  LONG.  Mr.  President,  I  thought 
we  had  gotten  to  work.  I  thought  we 
hsid  an  agreement  that  we  would  vote 
first  on  the  Nelson  amendment,  which 
was  a  substitute  for  the  committee 
amendment  to  strike  out  title  I.  and  then 
I  thouglit  that  we  would  vote  on  title  I. 
and  that  after  wc  voted  on  titles  I  and 
n,  there  were  committee  amendments, 
about  10  of  than,  but  there  would  be 
substitutes  offered,  and  we  would  vote 
on  those,  and  then  we  would  vote  on  the 
substitute  for  title  m,  or  two  or  three 
substitutes,  then  vote  on  title  m,  and 
then  we  were  going  to  try  to  get  a  unan- 
imous-consent agreement  to  expedite 
further  consideration  of  those  who  have 
this  package  they  wanted  to  offer. 

We  were  going  along  fine,  I  thought, 
letting  the  chips  fall  where  they  may, 
and  then  suddenly  the  Senator  from 
Maine  comes  up  with  this  amendment 
that  belongs  back  in  title  IV. 

The  Senator  from  Rhode  Island  has 
handled  these  big  appropriation  bills, 
and  he  knows  that  when  you  get  to  an 
item  that  deals  with  a  certain  subject, 
a^  somecAie  has  an  amendment  deal- 
ing with  something  later  on  in  the  bill, 
you  say,  "That  belongs  later  on  In  the 
bill;  please  wait  imtil  we  get  to  that  sec- 
tion of  the  bill." 

I  thought  we  had  an  agreement.  But 
those  who  support  Mr.  Muskie  BLppei- 
ently  did  not  Include  Mr.  Muskix  him- 
self. I  hope  we  can  get  an  agreement  in- 
cluding what  the  Senator  has  In  mind 
when  we  get  to  that  point. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  I  yield  first  to  the  Senator 
from  Connecticut. 

Mr.  RIBICOPP.  Mr.  President,  yester- 
day I  said  somewhat  the  same  thing  as 
the  distinguished  Senator  from  Rhode 
Island  has  said,  though  not  quite  as 
colorfully. 

I  think  what  has  happened  here,  I  was 
under  the  same  impression  as  the  chair- 
man, but  what  became  obvious  yesterday 
and  today  is  that  there  seems  to  be  a 
dash  of  wills  as  to  whether  the  Budget 
Committee  will  take  its  phllosoidiy  and 
force  it  upon  the  Finance  Committee  and 
the  Senate. 

I  think  that  Is  wrong,  because  I  think 
the  Senate  should  determine  that  phi- 
losophy item  by  item,  and  not  by  the 
Budget  Committee  forcing  its  will  on  the 
entire  Senate. 

I  will  state,  Mr.  President,  that  I  would 
vote  for  the  Muskie  amendment  if  it  were 
submitted  at  title  IV,  but  I  wUl  vote 
against  the  amendment  as  it  is  now  sub- 
mitted at  title  I,  because  we  should  have 
an  orderly  iHt)cedure  here.  I  do  not  know 
how  the  vote  win  go,  but  there  were  other 
Members  of  this  body  who  would  have 


supported  the  Muskie  proposal  if  it  were 
sidxnitted  at  title  IV,  who  wlU  vote 
against  it  at  this  juncture.  So  I  would 
hope  that  the  Senator  from  Maine  could 
see  his  way  along  the  lines  suggested  by 
the  Senator  from  Rhode  Island,  and  see 
fit  to  withdraw  his  amendment. 

This  is  the  same  amendment  submit- 
ted by  the  Senator  from  Mlimesota  in 
the  Finance  (3(Hnmlttee,  and  It  was  my 
understanding  that  the  Senator  from 
Minnesota  would  submit  this  particular 
amendment  as  an  amendment  to  title  IV. 

Mr.  LONG.  Mr.  President.  I  was  surdy 
expecting  the  Senator  from  Minnesota 
to  submit  the  amendment  whoi  we  got 
to  title  IV.  As  a  matter  of  fact,  this  par- 
ticular subject,  that  $35  tax  cut.  was  a 
brainchild  of  the  Senator  from  Mln- 
nesoita  (Mr.  Monsalx)  to  b^;ln  with.  I 
was  fully  expecting  him  to  submit  this 
amendment  when  we  got  to  title  IV;  and 
I  would  welocune  it  in  that  order. 

Frankly,  I  had  serious  doubts  that  ft 
was  within  my  capacity  to  defeat  that 
amendment.  Nevertheless.  I  thought  that 
would  be  the  general  order  In  which  we 
were  going  to  proceed,  and  I  wlsb  we 
could. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  I  yield  to  the  Senator  from 
California. 

Mr.  CRANSTON.  I  have  Just  one 
simple  question.  What  did  the  Senator 
mean  whoi  he  said  he  would  make  a 
tabling  motion  in  a  timely  fadiion? 
Tlmewlse,  what  did  be  mean? 

Mr.  LONG.  Well,  whoi  the  spirit  moves 
me. 

I  yield  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  You  know.  Mr.  Presi- 
dent, I  hear  all  this  talk  about  the  big 
bludgeon  that  I  carry.  But  here,  at  the 
very  same  time,  I  am  told  that  I  am 
bound  by  an  agreement  to  which  I  was 
no  party,  about  which  I  was  never  c<m- 
sulted  by  the  Senator  from  Louisiana  or 
the  Senator  fnxn  Connecticut.  Does 
either  of  them  recall  ever  talking  to  me 
about  this  agreement  on  the  order  of 
taking  up  amendments?  And  I  am  the 
bludgeon-bearing  Senator? 

I  very  carefully  did  not  cosponsor  this 
package  of  amendments,  because  I  knew 
that  this  kind  ot  accusation  would  be  ad- 
dressed to  me.  I  separated  mysdf  from 
the  sponsors  of  any  amendments.  I  did 
not  cosponsor  any  of  them,  because  I 
wanted  to  preserve  my  role  as  chairman 
of  the  Budget  Committee  quite  distinctly. 

I  left  for  Maine  at  5  o'clock  the  day 
before  yesterday.  I  was  not  otx  the  floor. 
I  was  not  a  party  to  any  amendment 
When  I  was  in  the  very  northernmost 
readies  of  Maine,  I  was  told  that  the 
Senator  from  Louisiana  had  said  this.  He 
said: 

I  just  do  not  ttiink  we  ought  to  be  voting 
on  these  major  amendments  with  the  Issue 
aU  fuzzed  up  about  whtfther  or  not  the 
committee.  In  proposing  an  amendment,  is 
In  violation  at  tb»  budget  law.  and  I  think 
we  ought  to  get  that  elear  one  way  or  the 
other.  Onoe  that  matter  has  been  resolTed. 
then  I  think  w«  oo^t  to  vote  on  these 
amendments  on  their  merttB. 

I  had  nothing  to  do  with  tbaX  state- 
ment. I  did  not  dictate  it.  This  Is  the 
statement  of  the  Senator  from  Louisiana. 
I  had  left  afgmmlng  that  these  amend- 


ments would  be  brooi^t  tip,  becMbe  Z 
understand  the  way  in  wiildi  the  Seosto 
operates,  one  by  one.  Tlierefore  I  would 
have  to  expect  to  miss  the  first  few 
votes  because  of  a  commitment  in  Maine. 

Then  I  get  a  hurry-up  caH:  "Besiator. 
you  have  stopped  the  Senate  in  mid- 
passage;  they  cannot  get  to  a  vote  or  do 
anything  unto  3rou  come  back  and  have  * 
debate  with  Senator  Lobq  over  this 
budget  Issue." 

So  I  came  back,  and  the  debate  started 
at  3  o'clock  yesterday  afternoon.  I 
thought  it  was  a  debate  that  gave  each 
side  an  opportunity,  not  to  convince  the 
others,  but  to  state  Its  positian  and  to 
state  it  clearly ;  and  I  oiBend  this  amend- 
ment, whldi  was  the  key  pohey  question, 
as  an  opportunity,  the  first  opportunity 
for  the  Senate  to  change  its  mlod  about 
the  pdicy  of  the  first  budget  resdntlon. 
and  resolve  this  qnestkm. 

And  I  am  ready  to  vote.  It  is  here, 
unencumbered  by  any  extraneous  con- 
siderations. It  is  here.  This  is  the  heart 
of  the  issue  between  us,  the  Issue  which 
the  Senator  from  Louisiana  said  on 
Wednesday  had  to  be  resolved  before 
we  went  on  to  vote  on  any  other  amend- 
ment. 

Now,  he  teUs  me  that  I  am  bound  by 
an  agreement,  or  riiould  be  bound  by  an 
agreement  that  he  reached  with  the 
sponsors  of  the  amendments  after  I  left 
for  Maine.  I  am  not  bound  by  any  such 
agreement,  aqd  X  will  not  be  bludgeoned 
into  being  bound  tay  it 

Several  Senators  addressed  the  Chair. 

Mr.  lidNO.  Mr.  President,  let  tab  say 
this:  The  amendment  the  Senator  is 
offering  does  not  face  that  issue  at  aU. 
If  the  Senator  wishes  to  ta&9e  to  recom- 
mit this  bill  with  instructions  to  report 
the  bm  from  the  Senate*  Finance  Oom- 
mittee  according  to  Instructions  on  page 
6  of  that  Budget  Committee  r^xnt,  and 
the  Senate  wants  to  vote  tor  that  I  win 
be  willing  to  have  a  vote  on  it  in  10 
minutes,  with  5  minutes  for  debate  on 
each  side. 

But  when  you  offer  a  very  popular 
amendment,  and  say'  that  we  would  re- 
solve the  entire  issue  by  voting  for  that 
amendment,  which  I  doubt  anyone  oould 
defeat  giving  tax  cuts  to  that  many 
people  in  an  election  year — that  is  the 
kind  of  thing  you  have  the  Budget  Omn- 
mittee  for,  to  join  forces  with  Benaton 
to  try  to  maintain  the  budget.  When 
you  offer  an  amendmoit  oi  that  sort 
where  Senators  in  an  election  year  can 
huxlly  go  bade  hcnne  and  explain  why 
they  did  not  vote  to  cut  taxes,  ttat,  Mr. 
President,  Is  not  on  the  Issue  at  aU. 

When  we  had  our  discussion  I  said 
I  could  not  move  to  recommite  the  bffl; 
as  far  as  I  was  eonoemed,  I  was  happy 
with  the  bm  we  had  before  us.  The  Sena- 
tor could  have  moved  to  recommit  tibe 
bin,  but  Instead,  he  choae  to  take  this 
course,  that  he  wUl  Insist  on  a  vote  on  a 
very  popular  ammdmient  for  tax  re- 
ductions for  a  lot  of  people,  and  he  win 
vote  for  somethhig  to  tax  varioos  people 
that  he  regards  as  ridL 
"^e  win  vote  for  that  type  of  pattern. 
Having  done  that  he  wffl  then  say  his 
ccMnmittee  has  been  uph3d  and  the  Fi- 
nance Committee  has  been  repudiated, 
and  his  oozmnlttee  is,  therefore,  under 
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ordan  to  Instruct  and  mandate  the  com- 
mittee Just  exactly  contrary  to  what  he 
taiAr  In  the  Chamber  when  he  had  the 
budget  resolution  before  him.  If  the  Sen- 
ator wants  to  proceed  in  that  fashion  to 
offer  and  support  an  amendment  he 
thinks  has  overwhelming  popularity  be- 
cause It  costs  the  Treasury  tremendous 
amounts  of  money,  then  he  can  proceed 
in  that  fashion,  but  he  ought  to  take 
his  turn  in  line  with  other  Senators. 

The  Senator  has  managed  bills  in  the 
Chamber.  He  has  managed  many   of 

Mr.  MUSKIE.  Will  the  Seziator  explain 
that  statement?  The  Senator  says  to  me 
I  ought  to  be  caaXexit  to  take  my  turn. 
Will  the  Senator  tell  me  what  my  turn 
is  under  the  rules  of  the  Senate? 

Mr.  LONG.  There  is  no  r^le. 

Mr.  MUSKIE.  What  is  my  turn  there? 

Mr.  LONG.  There  is  no  rule  that  makes 
him  do  it.  I  stated  that  when  I  talked  to 
those  offering  amendments. 

Mr.  MUSKIE.  I  already  told  him  they 
were  not  ^peaking  for  me. 

Mr.  LONG.  Please  understand.  I  am 
saying  what  I  said.  I  am  not  saying  what 
the  Senator  said.  Please  let  me  say  what 
I  said.  I  told  Senators  who  agree  with 
me  and  disagree  with  me  that  I  am  going 
to  try  to  the  extent  that  I  can  to  move 
this  bill  in  an  orderly  fashion  and  to 
move  these  amendments  in  sequence  be- 
cause to  do  otherwise  leads  us  to  the 
chaotic  situation  that  I  have  seen  happen 
in  this  Senate  on  revenue  bills  and  others 
where  no  Senator  knows  what  he  is  talk- 
ing about  and  every  Senator  Is  trying  to 
grab  some  sort  of  advantage  in  being  the 
first  to  be  recognized  or  first  to  have  an 
amendment  in.  engaging  in  all  sorts  of 
parliamentary  tactics,  and  the  Senate 
would  save  a  great  deal  of  time  in  the 
long  run  to  simply  proceed  orderly,  sec- 
tion by  section,  and  c^er  the  amend- 
ments to  the  sections  as  we  go  through. 
If  any  Senator  is  not  happy  by  the  time 
we  are  through  offering  the  amendment 
at  the  end  of  the  bill  or,  if  he  wishes,  he 
can  offer  a  substitute  for  the  entire  bill. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield. 

Mr.  LONG.  I  will  yield  to  the  Senator 
fr(Mn  Colorado.  I  will  afterwards  return 
to  the  Senator  from  Madne. 

Mr.  HASKELL.  I  mentioned  to  the  dis- 
tinguished floor  manager  of  the  bill  my 
recollection  o^  the  meeting  that  the  Sen- 
ator refers  to  with  the  Nelson,  et  al. 
ammdment.  The  only  decision  that  I 
recollect  was  that  the  various  parts  of 
the  Nelson  amendment  would  be  taken 
up  as  the  sections  affected  appeared  In 
the  bin.  I  am  sure  that  a  great  many 
of  us  have  amendments,  and  I  person- 
ally would  not  want  to  be  bound  to  take 
things  up  section  by  section  on  other 
amendments.  But  my  recollectlcm  was 
that  it  related  to  the  Nelson,  et  al, 
amendment,  and  I  mention  that  to  the 
distinguished  &or  manager  of  the  bill. 

Mr.  MUSKIB.  I  can  understand  the 
frustration.  As  chalnnan  of  the  commit- 
tee he  brings  a  bill  to  the  floor.  He  gets 
impatient  with  the  rest  of  the  Senate  who 
does  not  follow  his  Idea  and  the  order 
tax  which  bustoeiB  ought  to  proceed.  I 
felt  the  same  frustration  as  the  chair- 
man of  the  Budget  Committee.  I  have 


felt  It  In  the  last  2  days.  I  have  had  my 
ideas  of  what  the  budget  resolution 
states.  There  are  procedxu'es  that  ought 
to  be  followed  to  diange  It  if  we  wish  to 
change  it. 

When  I  say  that,  I  am  accused  of  try- 
ing to  bludgeon  the  rest  of  the  Senate 
into  doing  things  my  way. 

The  Senator  is  telling  us,  his  view  of 
the  way  we  ought  to  do  this  is  to  begin 
with  the  first  title  and  go  through  it  sec- 
tion by  section.  That  makes  sense  to  an 
orderly  mind.  But,  imfortunately,  the 
Senate  is  not  an  orderly  institution. 

What  we  are  trying  to  do,  he  as  well 
as  I.  is  to  press  a  point  of  view  in  which 
we  believe  deeply. 

I  do  not  think  the  record  of  the  last 
18  years  suggests  that  I  am  a  Senator 
who  engages  in  frivolous  parliamentary 
games.  Indeed,  I  feel  somewhat  at  a 
loss  because  I  am  not  that  familiar  with 
the  rules  or  that  adept  at  using  them. 
So  I  do  not  think  the  record  shows  that 
I  played  frivolously  in  the  Chamber  or 
that  I  like  to  klU  time  or  that  I  like 
disorder. 

I  have  raised  this  issue  for  only  one 
reason,  whether  the  Senator  believes  It 
or  not.  If  he  believes  what  he  has  Just 
said,  I  know  he  will  not  believe  what  I 
say.  I  did  not  offer  this  amendment  as 
a  new  tax  cut.  In  my  judgment,  this  pol- 
icy was  adopted  by  the  Senate  in  May. 
It  is  not  new.  I  know  the  Senator  dis- 
agrees with  me  on  that  point.  The  Sena- 
tor has  to  believe  this.  I  say  that  not 
frivolously  because  I  believe  it.  In  be- 
lieving it,  I  believe  it  to  be  central  to 
the  resolution  of  this  tax  bill. 

I  have  a  memo  from  the  CBO  that  tells 
me  the  economic  assumptions  behind  the 
revenue  figures  of  the  first  conciurent 
resolutions  are  still  valid.  There  is  a  pol- 
icy represented  by  them.  I  requested  the 
memorandum  because  of  the  colloquy  I 
had  earlier  with  Mr.  Packwood. 

As  I  said  in  that  colloquy,  when  there 
were  fewer  Senators  in  the  Chamber,  this 
is  not  simply  one  number  in  the  resolu- 
tion. What  we  do  about  revenue  affects 
every  other  niunber  In  the  resolu- 
tion. It  affects  what  we  spend  for  welfare 
programs,  unemployment  compensation, 
and  all  of  the  programs  on  which  the 
poor  rely  when  they  are  out  of  work.  It 
affects  the  pace  at  which  the  economy 
moves.  It  generates  private  Income,  priv- 
ate investment,  and  so  on. 

So  the  revenue  issue  is  a  very  central 
one,  and  central  to  all  the  revenue  is- 
sues in  this  bill  is  the  question  of  what 
we  do  about  the  policy  that  was  adopted 
by  the  whole  Congress  last  May.  That 
is  why  I  do  not  expect  with  another 
speech,  meaning  what  I  said  before,  to 
persuade  the  Senator  from  Louisiana. 
With  the  Senator  having  said  what  he 
has  said,  I  have  to  make  clear  in  the 
record  that  my  purpose  Is  straightfor- 
ward. It  is  not  dilatory.  It  is  not  frivolous. 
And  it  is  not  intended  simply  to  frustrate 
him,  It  is  to  put  before  the  Senate  In  the 
only  way  I  know  what  I  regard  to  be  the 
key  issue  in  a  timely  fashion  because  I 
think  once  we  resolve  that  issue — ^the 
Senator  may  have  the  votes — as  chair- 
man of  the  Budget  Committee,  I  will 
accept  the  decision,  because  that  is  my 
duty.  But  I  think  it  needs  to  be  resolved. 


Once  we  do  it  we  can  then  proceed  In  an 
orderly  and  more  expeditious  fashion 
with  the  rest  of  the  blU.  I  think  all 
Senators  who  were  not  party  to  that 
agreement  are  not  necessarily  going  to 
be  bound  by  the  agenda  that  has  been 
laid  down,  but  I  think  they  would  try  to 
respect  it  as  best  they  can,  and  I  will, 
also. 

But  if  the  Senator  had  not  raised  this 
issue  on  Wednesday  evening,  I  would 
not  be  here  doing  this  now.  I  would  have 
waited  in  accordance  with  whatever 
scheme  had  been  arranged  in  my  absence 
on  the  assumption  that  since  I  was  ab- 
sent I  forfeited  some  part  of  my  right 
to  control  the  order  of  things.  But  since 
in  my  absence  I  wtis  challenged  to  meet 
what  the  chairman  of  the  Finance  Com- 
mittee said  was  the  key  issue  to  be  de- 
cided before  the  other  amendments  were 
to  be  acted  upon,  then  I  came  back  to  do 
my  duty,  and  I  have  tried  to  do  it. 

SxvxRAL  Senators.  Vote! 

Mr.  PACKWOOD.  Mr.  President,  when 
there  were  fewer  Senators  in  the  Cham- 
ber, Senator  Muskik  and  I  did  have  a  col- 
loquy, and  I  stated  some  conclusions 
which  I  think  were  not  rebutted,  about 
the  policy  Implications  behind  the  budget 
report — ^that  is  the  report,  not  the  resolu- 
tion— because  I  think  we  are  now  very 
close  to  agreement.  The  question  Is,  shall 
the  Senate  change,  if  that  is  what  we  are 
doing,  in  accordance  with  the  econcunlc 
facts  which  have  changed  since  we 
adopted  the  budget  resolution,  or  are  we 
going  to  willy-nilly  chip  those  assump- 
tions in  concrete,  and  say,  "No  matter 
what  circumstances  may  have  changed, 
we  are  not  going  to  change."? 

When  the  budget  resolution  was  pre- 
sented to  this  Senate,  the  facts  of  the 
economic  projections  in  the  report  were 
one  thing. 

Today,  they  change.  The  projections  on 
unemplo3anent  are  that  unemplojrment 
will  be  lower  than  when  the  budget  reso- 
lution was  before  the  Senate.  The  pro- 
jections are  that  the  real  gross  national 
product  win  be  higher  than  when  we 
considered  the  budget  resolution.  The 
projections  are  that  Inflation  wlU  be 
lower  than  when  we  considered  the  budg- 
et resolution.  In  other  words,  every  eco- 
nomic consideration  that  went  into  that 
report — and  again  I  emphasize  "re- 
port"—is  now  better. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  PACKWOOD.  I  yield. 

Mr.  KENNEDY.  I  heard  the  Senator 
make  this  argument  earlier,  and  I  am 
listening  to  it  again.  I  am  not  really  sure 
that  it  is  responsive  to  the  points  that 
the  Senator  from  Maine  has  made.  I  do 
not  want  to  delay  the  opportimity  for 
an  c-rly  vote.  But  as  I  understand  It,  at 
the  time  of  the  budget  resolution,  unem- 
ployment was  projected  at  7  percent  by 
the  end  of  1976,  and  the  projectitm  Is 
about  6.8  percent  at  the  present  time. 
So  not  much  has  changed  there. 

GNP  was  estimated  at  $1,685  billion. 
Now  It  Is  estimated  at  $1,692  bllUon.  So 
not  much  has  changed  there.  *' 

In  terms  of  real  GNP.  the  figure  shifts 
from  $1,262  bOllon  to  $1,270.  Tlie  Sen- 
ator cannot  make  a  great  deal  out  of 
this  change. 
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However,  I  listened  to  the  Senator 
from  Oregon  talking  about  how  the  eco- 
nomic situation  is  so  dramatically  dif- 
ferent from  what  the  budget  resolution 
was  actually  based  on.  I  do  not  believe 
the  case  has  been  made. 

What  is  being  proposed  by  the  Sena- 
tor and  the  committee,  on  the  other 
hand,  is  a  $10  billion  tax  Increase  for 
the  economy  next  Jime.  That  Is  what  the 
Finance  Committee  has  recommended, 
with  all  the  implications  that  has  In 
terms  of  shifting  from  stimulants  to  re- 
straint in  fiscal  policy.  That  could  be  a 
cold  bath  for  the  economy,  which  Is  not 
what  the  economy  needs. 

I.  for  one,  was  unconvinced  by  the 
earlier  explanation.  And  in  reviewing  the 
facts  and  statistics  more  closely,  I  re- 
main unconvinced  at  the  present  time 
as  to  any  possible  Justification  for  such 
a  dramatic  tix  increase  as  is  being  sug- 
gested by  the  Finance  Committee — $10 
biUlon. 

Mr.  MONDALE.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  PACKWOOD.  I  want  to  respond, 
first. 

It  was  not  $10  billion.  The  Budget 
Committee's  projection  is  that  this  tax 
cut  terminates  October  31.  The  Finance 
Committee  projects  the  termination  as 
of  Jime  30.  So  we  are  talking  about  one- 
quarter  and  that  is  $1.8  billion. 

Mr.  KENNEDY.  Could  I  ask 

Mr.  PACKWOOD.  No. 

The  Senator  from  Massachiisetts  con- 
firms what  I  said  about  the  economic 
projections.  I  did  not  use  the  word  "dra- 
matically."  I  said  they  are  better. 

Mr.  KENNEDY.  I  just  have  a  very 
brief  point.  They  are  getting  better,  be- 
cause the  budget  resolution  was  based 
on  the  projections  that  they  would  be 
getting  better.  The  numbers  are  coming 
in  right  on  the  nose.  Nothing  is  different. 

Mr.  PACKWOOD.  Mr.  President 

The  PRESIDING  OFFICER  (Mr. 
Brock).  The  Senator  from  Oregon  has 
the  floor. 

Mr.  PACKWOOD,  I  did  not  say  "dra- 
matlcaUy."  I  said  they  are  Improved 
over  the  assumptions  that  we  were  oi>er- 
ating  under  at  the  time  the  budget  reso- 
lution was  adopted.  They  may  Improve 
again.  They  may  improve  much  better 
than  our  present  projections.  They  may 
not.  Who  knows?  But  all  we  are  fa*.iiring 
about  Is  not  a  $10  billion  difference.  We 
are  talking  about  the  dlff»ence  of  the 
Budget  Committee's  termination  of  this 
tax  credit  on  October  31,  as  opposed  to 
June  30  by  the  Finance  Committee. 

By  the  way.  I  hope  we  have  laid  to  rest 
the  argument  that  has  been  made  several 
times,  that  It  is  inevitable  that  we  are 
going  to  extend  this  tax  credit — ^inevita- 
ble. The  Senator  from  Maine  made  that 
comment.  Yet,  2  months  ago  he  was  say- 
ing there  Is  nothing  inevitable. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  PACKWOOD.  I  yield. 

Mr.  MUSKIE.  The  Senator  Is  quoting 
me  as  using  the  word  "inevitable"  In  a 
colloquy  with  me  last  spring  on  the  budg- 
et resolution.  Now  he  has  transferred  It 
to  something  I  am  alleged  to  have  said 
here.  I  did  not  say  "inevitable."  I  said 


"highly  likely,"  and  I  stOl  think  It  is 
highly  likely. 

On  the  question  of  the  state  of  the 
economy,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  testimony 
by  Arthur  Okun  yesterday  before  the 
Joint  Economic  Committee  constituting 
a  midyear  review  of  the  economic  situa- 
tion. Iliis  is  what  he  has  to  say  about 
the  budget  program  we  adopted: 

If  that  budget  program  Is  Implemented. 
If  the  strength  of  private  deraaxul  lies  In  the 
middle  of  the  likely  range,  anit  If  the  Fed- 
eral Beserve  flnancea  a  healtby  recovery  at 
reasonably  stable  interest  rates  (even  if  that 
should  require  more  rapid  growth  at  money) . 
I  would  expect  a  growth  rate  of  about  S  per- 
cent continuing  in  1977.  That  outcome  would 
not  be  Ideal;  but  neither  would  It  be  unac- 
ceptable, partlctdarly  allowing  for  the  possi- 
bility of  further  adjustment  to  this  fiscal 
program  late  this  year  or  early  In  1977. 

That  6-percent  growth  rate.  I  think,  is 
the  same  growth  rate  that  we  projected 
in  the  budget  resolution  of  last  spring. 

I  understand  that  there  are  other 
economists  who  may  disagree  with  Ar- 
thur Okun,  although  I  flnd  that  econo- 
mists, even  though  tbey  vary  widely  In 
the  medicine  they  prescribe  at  any  given 
moment,  are  pretiy  much  in  agreement 
about  the  current  state  of  the  econcnny 
over  the  past  year  and  a  half.  So  I  would 
be  surprised  if  they  differed  markedly 
from  that. 

In  the  preceding  paragraph  Mr.  Okim 
says: 

In  my  Judgment,  that  criterion  of  prudence 
Is  met  by  the  First  Concurrent  Resolution  for 
FT  1977.  which  caUs  for  MIS  bUUon  in  fed- 
eral outlays,  the  extension  of  the  current 
tax  cuts,  and  additional  revenues  of  $3  bU- 
Uon  through  tax  reform. 

So  he  endorses  a  continuation  of  the 
policy  that  is  asumed  in  the  first  con- 
current resolution. 

I  ask  unanimous  consent  to  have  Mr. 
Okun's  statement  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  fixe 
Record,  as  follows: 

SrAtncBfT  BT  AxTHua  M.  Osmr 

This  Is  one  year  In  which  most  economic 
forecasters  do  not  have  to  scn^  their  Janu- 
ary forecasts  in  June.  Indeed,  for  those  of  us 
who  were  on  the  bullish  end  of  the  range  at 
the  start  of  the  year,  updating  the  outlook 
involves  relatively  minor  alterations  rather 
than  the  production  of  a  brand  new  model. 
Those  minor  alterations  move  in  a  favorable 
direction — a  fractional  upward  revision  In 
the  rate  of  real  growth  and  a  fractional  down- 
ward revision  in  the  inflation  rate. 

As  always,  the  economy  has  presented  some 
Interesting  puzzles;  (1)  The  InventcHy  turn- 
around proceeded  with  unusual  rapidity,  pro- 
viding a  bonus  in  the  growth  of  real  ONP 
during  the  first  quarter.  But  that  Is  a  one- 
time bonus  rather  than  a  source  of  sustained 
growth.  (2)  The  constmier  has  continued  to 
display  a  curious  pattern  of  shop,  stop,  and 
shop  again.  In  the  past  year,  there  have  been 
two  shopping  sprees  which  occurred  last 
spring  and  this  winter,  and  two  pauses, 
taking  place  last  faU  and  again  this 
spring.  I  expect  the  present  pause  to  be  fol- 
lowed by  another  shop-again  interval.  (3) 
Plant  and  equli»nent  spending  and  home- 
buttdlng  have  been  rather  dlsappolntlttg,  off- 
setting some  of  the  stronger  performance  of 
oonsumer  buying  and  the  Inventory  turoa- 
rotmd.  (4)  Unonidoyment  tarn  taUen  some- 
what more  sharply  than  seemed  likely.  The 


analysis  of  this  puoto  la  complicated  by  tli* 
recent  inconslstaney  at  oar  two  sets  of  data 
on  employment.  Beports  from  houaehotda 
(on  which  mumplopnent  atetlstlce  ara 
based)  show  mucb  larger  Job  gains  than  tbe 
typically  more  reliable  reports  from  employ- 
ers. (6)  Interest  rates  have  been  remarkably 
stable  and  moderate,  largtiy  because  i»1vate 
demands  for  money  and  credit  have  been  im- 
uBuaUy  weak.  (6)  Wkges  have  behaved  with 
exceptional  moderation,  providing  the  main 
basis  for  the  slightly  In^roved  inflation  mtt- 
look. 

These  are  the  kinds  of  subtle  touee  that 
make  life  interesting  for  economists.  In  ttie 
broad  perspective  that  Is  relevant  to  jwllcy- 
maklng,  the  main  verdict  Is  that  the  ex- 
pansion has  remained  on  track  and  tliat  ttM 
range  of  uncertainty  about  its  vigor  has  nar- 
rowed. On  the  one  hand,  it  is  now  much 
safer  to  discoimt  the  posalbmty  of  a  Jack- 
in-the-box  reboimd,  such  as  have  foUowed 
some  very  deep  recessions  in  the  past.  In 
particular,  one  can  now  iHtcmtnK  as  demcm- 
strably  wrong  the  criticisms  of  1976  that  the 
Congress  was  excessively  stimulating  tlia 
economy.  On  the  other  side,  the  recovery  has 
refuted  the  pessimistic  views  i  unwieil  by 
some  observers  that  the  receaslon  had  per- 
manently damaged  the  vltattty  of  the  Amer- 
ican economy. 

AU  in  aU,  we  are  experiencing  a  very  nor- 
mal and  typical  recovery  out  of  a  business- 
cycle  recession.  The  key  distinguishing  fea- 
ture is  that  this  standard-size  lecuTwy  fol- 
lows a  double-size  recession.  Otmsequently, 
the  level  of  operation  of  this  economy  (as  i«- 
fiected  in  the  unemployment  rate,  indiistrlal 
operating  rates,  and  the  shortfall  of  output 
and  real  income  below  prosperity  levels)  Is 
now  similar  to  that  at  the  troughs  of  previ- 
oiis  post-war  recessiozxs  rather  than  at  oran- 
parable  points  after  one  year  of  recovery.  The 
state  of  the  economy  is  improving  but,  hav- 
ing begun  at  such  an  abynnal  posltioii.  we 
have  a  long,  long  way  to  go  to  regain  pros- 
perity. 

ruTuax  paosPBcn 

From  the  first  quarter  of  1978  to  the  first 
quarter  of  1976,  real  ONP  advanced  7.1  per- 
cent. I  expect  the  growth  rate  to  remain 
fairly  brisk  during  the  remainder  of  1976— 
probably  in  the  6  to  7  percent  range— but 
not  to  match  the  vigor  of  the  first  year  of 
recovery.  The  main  reason  for  anticipating 
some  slowdown  is  that  the  shift  from  mas- 
sive inventory  Uquidation  to  more  normal 
inventory  accvuntilation  is  largely  behind  us. 
The  inventory  turnaround  was  a  key  factor 
that  contributed  2^  percentage  points  to 
the  7-plus  growth  rate  over  the  past  year. 
I  do  not  welcome  any  slowdown  at  this  point. 
A  maintenance  of  the  pace  of  the  past  yaar 
would  be  a  desirable.  Indeed  a  oonaervatlve 
goal,  in  my  Judgment.  Yet,  to  make  such  an 
encore  a  likelihood  would  require  an  addi- 
tional stlmiUative  fiscal  and  monetary  pro- 
gram at  the  present  time. 

Taking  account  of  the  risks  on  aU  sides, 
I  do  not  recommend  such  an  initiative.  For 
one  thing.  I  can  see  the  possibiUty — although 
not  the  probability — ^that  a  sudden  revival  of 
plant  and  equlpmmt  spending  and  mxilti- 
famUy  homebiUIdlng  late  this  year  could 
produce  excessive  growth  if  it  were  accom- 
panied by  additional  fiscal  and  monetaiy 
stimulation.  Furthermore,  I  would  agree 
with  the  Judgment  that  Chairman  Oreenspan 
expressed  to  you  last  week :  "Our  c^>aclty  to 
brake  federal  outlays  or  to  raise  taxes  Is  ex- 
c^tlonaUy  limited."  There  Is  an  asymmetry 
in  the  adjustments  that  can  be  realistically 
implemented  during  the  course  of  the  fiscal 
year;  a  shift  toward  stimxilxis,  if  it  should 
become  desirable,  is  more  readUy  accom- 
plished than  one  toward  addltkmal  restraint. 
Hence,  it  seems  prudent  to  base  oxir  current 
poUcy  planning  on  a  very  optimistic  assess- 
ment of  the  forthcoming  vigor  of  private  de- 
mand, counting  on  our  ability  to  reduce 
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flwal  rcstrmlnt  Bubwquently  if  private  de- 
ouLiul  proTM  to  be  leet  buoyant. 

In  my  judgment,  that  criterion  of  prudence 
la  met  by  tbe  Flxat  Concurrent  Beaolutlon 
for  FT  1977,  which  calls  for  9418  billion  In 
federal  outlays,  the  extension  of  the  c\ir- 
i«nt  tax  cuts,  and  additional  revenues  of  $2 
billion  through  tax  reform.  As  I  calculate  the 
ilecal  impact  of  thla  program.  It  Involves 
some  111.6  billion  less  of  restraint  than  the 
Administration's  January  program.  Hence,  it 
Is  more  restrictive  than  the  proposal  I  of- 
fered in  testimony  to  tne  House  Committee 
on  the  Budget  on  January  27,  when  I  recom- 
mended adding  $16  billion  to  918  billion  of 
stimulus  to  the  Administration's  program. 
My  initial  preference  still  stands,  but  I  can 
accept  the  First  Concurrent  Resolution  as  a 
major  improvement  over  the  Administration 
program.  It  avoids  an  abrupt  fiscal  tighten- 
ing; although  it  shifts  somewhat  toward  re- 
straint, it  can  be  reaaonablly  characterized 
as  a  "steady-as-you-go"  budget  in  sharp  con- 
trast to  the  Administration  proposal.  In  par- 
ticular, it  heeds  Senator  Humphrey's  wise 
warnings  against  "unwise  or  premature  gov- 
ernment policies  [that  would]  sap  .  .  .  vital- 
ity and  prevent  full  recovery." 

If  that  budget  program  is  implemented.  If 
the  strength  of  private  demand  lies  In  the 
middle  of  the  likely  range,  and  if  the  Fed- 
eral Beeerve  finances  a  health  recovery  at 
reasonably  stable  Intereet  rates  (even  If  that 
should  require  more  rapid  growth  of  money) . 
I  would  expect  a  growth  rate  of  about  6  per- 
cent continuing  in  1977.  That  outcome  would 
not  be  ideal;  but  neither  would  it  be  unac- 
ceptable, particularly  allowing  for  the  possi- 
bility of  further  adjustment  to  this  fiscal 
program  lata  this  year  or  ecu'Iy  In  1977. 

THE    INTLATIOM    PEOBLXM 

Obviously,  the  reason  for  moderation  In 
our  targets  for  recovery  lies  In  our  serious 
concern  about  inflation.  An  objective  pro- 
fessional economist  must  report  that  there 
Is  a  tradeoff.  Beyond  a  doubt,  a  speedy  re- 
turn to  full  employment  would  be  followed 
by  an  acceleration  of  inflation.  And  the  po- 
litical backlash  to  Intenaifled  Inflation  wovild 
produce  another  fiscal-monetary  bloodlet- 
ting that,  in  ttun,  wo\ild  bring  on  a  new  re- 
cession. 

There  are,  to  be  stire,  a  great  many  uncer- 
tainties about  the  quantification  of  the 
tradeoff.  In  my  Judgment,  the  basic  inflation 
rate  today  la  somewhere  between  6  eind  6  per- 
cent for  prices  and  close  to  8  percent  for 
wages.  Such  Inflation  rates  are  uncomfor- 
tably high;  after  so  severe  a  recession,  it  Is 
dlM^^polntlng  that  prices  are  still  rising  at  a 
more  rapid  rate  than  was  experienced  in  any 
year  between  1B52  and  1909. 

On  the  present  outlook,  I  am  projecting  a 
continued  Inflation  rate  of  5  to  6  percent 
through  1977.  But  that  reflects  my  feeling 
that  it  Is  as  likely  to  decelerate  as  to  accel- 
erate rather  thtui  any  conviction  that  It  will 
stablliae.  Most  important.  I  do  not  believe 
that  the  Inflation  outlook  can  be  signifi- 
cantly Improved  by  slowing  down  the  recov- 
ery. Indeed,  whether  the  growth  of  real  ONP 
between  now  and  the  end  of  1977  is  as  low  as 
4  percent  or  as  high  as  7  percent  would  have 
negligible  effects  on  the  outlook  for  inflation. 

A  careful  reading  of  the  data  on  labor  mar- 
kets and  on  manufacturing  capacity  today 
confirms  emphatically  that  this  economy  has 
plenty  of  roran  for  brisk  expansion  through 
the  1977  fiscal  ytmx.  This  country  is  miles 
away  from  excess  demand.  If  wages  shoiild 
accelerate  sharply.  If  industrial  prices  should 
be  marked  up  at  an  accelerating  rate,  the 
sooroe  mtist  be  found  in  the  nature  of  our 
wage-  and  price-making  institutions  rather 
than  an  overheated  economy. 

Indeed,  if  those  institutions  have  such  a 
strong  Inflationary  Mas  that  they  intensify 
inflation  even  with  the  pervasive  slack  in  to- 
day^ economy,  we  ought  to  determine  that 
fkot,  face  up  to  it,  and  deal  with  it  funda- 


mentally. It  is  hard  to  say  bow  mtich  the 
bumpy  economic  ride  of  the  seventies  should 
be  blamed  on  erratic  fiscal-monetary  driving 
and  how  much  on  potholes  In  the  road 
caused  by  inflationary  bias  in  wages  and 
prices.  If  potholes  are  the  problem,  then 
going  slow  is  no  solution.  In  that  event,  we 
will  simply  have  to  repair  the  road.  Mean- 
while I  wovQd  urge  you  to  maintain  a  steady 
speed  and  a  steady  cotirse  and  to  test  the 
viability  of  the  road. 

Mr.  PACKWOOD.  I  am  curious 
whether  the  Senator  from  Maine  has 
altered  the  transcript  of  the  reporter's 
notes  about  his  comments  at  12:15. 

Mr.  MUSKIE.  I  did  not  hear  the  Sena- 
tor. 

Mr.  PACKWOOD.  Has  the  Senator 
from  Maine  altered  the  transcript  of  the 
reporter's  notes  as  to  his  comments  about 
inevitability? 

Mr.  MUSKIE.  I  say  to  the  Senator  that 
I  have  not  been  in  that  office  In  years. 
My  staff  may  have  been  in  there,  because 
they  sometimes  go  back  to  clarify  some 
of  my  bumblings  on  the  floor. 

Did  I  use  the  word  "Inevitable"? 

Mr.  PACKWOOD.  Yes. 

Mr.  MUSKIE.  Then,  I  apologize  to  the 
Senator,  but  I  still  think  he  made  too 
much  of  It. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  3^eld? 

Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor, because  he  has  been  on  his  feet  a 
long  time,  seeking  recognition. 

Mr.  MONDALE.  One  of  the  things  that 
bothers  me  about  the  Finance  Commit- 
tee bill  Is  that  there  are  a  whole  host 
of  tax  reductions,  some  of  them  new  to 
the  tax  law,  that  are  found  in  this  bill 
and  made  permanent. 

There  is,  for  example,  the  provision 
making  permanent  the  Investment  tax 
credit  at  10  percent,  a  very  liberal  level, 
rising  to  12  percent  if  a  corporation 
adopts  an  employee  stock  ownership 
plan.  That  costs,  I  believe,  more  than  $9 
billion. 

If  we  look  through  the  index,  there 
are  proposals  designed  to  provide  a  tax 
credit  for  recycling  material  at  a  cost 
of  several  himdred  million  dollars,  and 
these  proposals  are  made  permanent. 

We  have  in  here,  for  the  first  time,  a 
rebatable  investment  tax  credit.  In  other 
words,  even  though  corporations  may  be 
making  a  lot  of  money,  they  may  not 
owe  taxes  due  to  tax  preferences,  deduc- 
tions, and  the  rest.  If  so,  we  will  send 
thm  a  check  In  the  amount  of  the  ex- 
cess tax  credit;  because  they  have  had 
so  many  loopholes  they  do  not  owe  any- 
thing, and  it  is  only  fair  to  send  them 
some  money  out  of  the  Treasury.  "Diat 
is  permanent. 

As  a  matter  of  fact.  If  we  look  at  the 
total  of  these  tax  cuts,  by  1981  there  Is 
mandated  permanently  In  this  bin 
about  $1.3  billion  a  year  In  lower  taxes 
for  corporations,  and  more  than  $10 
billion  In  increased  taxes  for  ordinary 
people. 

For  example,  we  have  here,  on  a 
permanent  basis,  a  new  wrinkle,  which 
puts  a  cap  of  50  percent  on  the  tax  rate 
for  imeamed  income.  In  other  words,  no 
matter  how  much  money  you  take  In 
that  is  imeamed,  your  tax  rate,  under 
this  complicated  formula,  will  nurdy  ex- 
ceed 50  percent. 


That  Is  permanent.  Now,  the  argument 
by  the  Senator  from  Oregon  seems  to 
say  that  In  managing  this  economy, 
there  Is  only  one  thing  we  can  use  to 
slow  it  down,  and  that  is  reducing  this 
modest  amount  of  personal  Income  tax 
reductions  foimd  temporarily  In  the  law. 
All  the  things  we  have  done  for  the 
wealthy,  all  tiie  things  we  have  done  for 
the  corporations  have  to  be  locked  up 
permanently,  and  It  is  only  the  individ- 
ual tax  cut,  that  amount  to  $180  for  each 
family,  that  is  subject  to  being  held 
hostage  In  this  bill.  I  want  to  know  why 
we  picked  on  the  average  Income  tax- 
payer. 

Mr.  PACKWOOD.  I  yielded  for  a  ques- 
tion, Mr.  President. 

Mr.  MONDALE.  That  Is  my  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  The  Senator  from 
Mlimesota  will  look  In  vain  In  this 
Record  to  find  any  statement  I  have 
ever  made,  on  this  floor  or  In  the  Fi- 
nance Commltt^,  that  any  tax  is  locked 
In  permanently.  I  do  not  like  "perma- 
nent" taxes.  My  voting  pattern  Is  to  try 
to  put  termination  dates  on  all  taxes  so 
they  have  to  be  reviewed.  The  distin- 
guished majority  leader,  the  Senator 
from  Montana  (Mr.  Mansfielo)  had  an 
excellent  Idea  several  years  ago,  when 
he  proposed  that  all  taxes  have  to  termi- 
nate after  a  3-year  period  and  we  have 
to  review  them.  I  thought  It  was  an  ex- 
cellent Idee,  and  I  supported  It.  Just  be- 
cause we  have  made  some  taxes  "perma- 
nent" by  taking  off  the  termination  date 
does  not  mean  those  taxes  are  not  going 
to  end.  Anybody  who  has  served  in  this 
body  knows  that.  We  have  changed  taxes, 
started  taxes,  altered  taxes,  flnlshed 
taxes  that  allegedly  were  "permanent." 

Mr.  MONDALE.  Will  the  Senator 
yield?      

Mr.  PACKWOOD.  No,  I  shall  not  yield. 

Mr.  MONDALE.  I  want  to  know  how 
we  singled  this  particular  tax  out. 

Mr.  PACKWOOD.  Mr.  President,  I  said 
I  win  not  3rteld. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  AH  I  hear  the  op- 
ponents say  over  and  over.  Is  that  we  have 
made  the  statement  that  It  Is  Inevitable 
that  it  is  going  to  be  extended.  It  is  not 
Inevitable.  It  may  not  be  extended.  We 
may  end  one  of  the  "permanent"  taxes 
that  we  have  made  permanent  Instead 
and  extend  this.  "Hiere  Is  no  guarantee 
as  to  what  we  might  do.  There  Is  no  guar- 
antee as  to  what  the  next  Congress  might 
do.  It  may  greatly  depend  upon  whether 
President  Ford  is  elected  or  Jimmy  Carter 
Is  elected — ^imrdon  me,  I  make  a  bow  to 
Governor  Reagan.  For  us  to  sit  here  and 
seriously,  seriously  think  to  ourselves 
that  we  know  what  we  are  going  to  do 
next  April,  May,  or  June  is  not  only  fool- 
I^,  If  I  were  to  make  any  single  bet,  I 
would  be  willing  to  bet  that  what  we 
say  today  we  will  do  next  June,  we  will 
not  do. 

Mr.  MONDALE.  Wfll  the  Senator  yldd? 

Mr.  PACKWOOD.  For  what  purpose? 

Mr.  MONDALE.  For  a  question. 

Mr.  PACKWOOD.  Yes. 

Mr.  MONDALE.  There  Is  one  thing  we 
do  know:  If  we  pass  this  Finance  Com- 
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mittee  bill  and  we  do  nothing  else,  there 
Is  a  whole  host  of  tax  preferences  and 
loopholes  for  big  corporations  and  the 
rich  In  the  amoimt  of  billions  of  dollars 
that  go  on  forever.  But  the  preferences 
now  in  the  law — ^nothing  new — the  tax 
cr^ts  and  deductions  for  the  average 
family,  amoimting  to  $9  billion,  are  the 
only  things  that  expire  by  law  next  July. 

Why?  Why  have  we  singled  out,  out  of 
a  whole  tax  law,  the  individual  and  fam- 
ily taxpayers  of  this  coimtry?  I  will  tell 
you  why  I  think:  Because  In  order  to 
finance  the  loopholes,  we  had  to  take  it 
away  from  the  others. 

Mr.  PACKWOOD.  I  yielded  for  a  ques- 
tion, Mr.  President. 

Mr.  MONDALE.  That  is  my  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  LONG.  WIU  the  Senator  yield? 

Mr.  PACKWOOD.  Yes,  I  yield. 

Mr.  LONG.  Is  this  not  true:  Tbe  bUl 
that  we  bring  to  the  Senate  does  more 
for  the  poor  and  the  low-Income  tax- 
payers them  the  bill  that  some  of  our 
liberal  friends  applauded  which  came 
from  the  Hoxise  of  Representatives?  We 
added  the  earned  income  credit.  Some 
poor  people  are  not  making  enough  to 
pay  an  income  tax,  so  they  get  some- 
thing from  the  Treasury  Instead. 

We  have  made  a  low-Income  allow- 
ance by  increasing  the  minimum  stand- 
ard deduction.  And  even  with  regard  to 
this  benefit  to  the  family  that  the  Sen- 
ator would  Uke  to  talk  about.  It  Is  not 
$180. 1  discussed  that  with  Mr.  Muskiz. 
That  just  shows  how  the  Budget  Com- 
mittee technicians  will  have  to  work 
many,  many  years,  and  probably  go 
back  to  college  and  take  added  courses, 
before  they  will  ever  begin  to  acquire 
ansrthlng  lUce  the  expertise  of  those  who 
advise  us  on  the  Senate  Committee  on 
Finance.  It  is  not  $180  when  they  get 
through  with  their  arithmetic.  It  Is  $36. 
Even  the  $36  Is  not  enjoyed  by  the  really 
low-Income  families. 

That  Is  far  from  what  we  are  led  to 
believe  we  are  talking  about.  We  have 
all  sorts  of  provisions  in  here  to  help 
mothers  have  day  care  for  their  chil- 
dren and  to  help  people  insulate  their 
homes  and  matters  of  that  sort.  We  Im- 
prove on  the  retirement  income  credit — 
there  are  all  sorts  of  things  In  het«  to 
help  Individuals. 

When  the  Senator  talks  about  $9 
billion  on  the  Investment  tax  credit,  he 
Is  talking  about  the  entire  cost  of  the 
Investment  tax  credit,  all  10  points  of 
it.  not  just  the  cost  of  extending  the 
3  points  that  were  added  In  recent  law 
to  tzy  to  get  the  economy  going. 

I  ask  the  Senator,  who  was  it  who 
started  the  Investment  tax  credit?  Who 
recommended  and  sent  us  the  Invest- 
ment tax  credit? 

Mr.  PACKWOOD.  President  Kennedy. 

Mr.  LONG.  It  was  President  ECen- 
nedy's  administration  that  did  that.  I 
helped  put  that  Into  law. 

Whose  administration  was  It  when  It 
became  fully  effective?  Was  It  not  Lyn- 
don Johnson,  a  Democratle  President? 
Why  did  he  recommend  that?  Because 
he  thoui^t  it  would  provide  a  lot  of  jObs. 

Does  the  Senator  know  of  anything 


that  has  been  more  effective  In  getting 
the  economy  moving  or  providing  Jobs 
for  people  than  the  investment  tax 
credit? 

Mr.  PACKWOOD.  I  know  when  we 
were  In  the  Finance  Committee,  we  had 
those  charts  and  we  had  those  two  bar 
graphs.  Year  after  year,  when  the  in- 
vestment credit  went  up,  the  Jobs  went 
up.  When  the  investment  credit  went 
down,  jobs  went  down.  I  am  not  an 
economist,  but  there  seemed  to  be  a 
direct  correlation  between  investment 
and  jobs. 

Mr.  LONG.  And  when  the  Investment 
tax  credit  went  on,  far  from  the  cor- 
porations paybig  less  taxes,  they  paid 
more  and  when  the  investment  tax 
credit  went  off.  far  from  the  corpora- 
tions paying  more  taxes,  they  paid  less. 
So  what  would  appear  to  be  a  tax  cut  for 
corporations  brought  more  mcmey  to  the 
Government  and  what  would  appear  to 
be  a  tax  Increase  for  the  corporatloiu 
brought  less  money  to  the  Government, 
because  It  was  very  effective  In  stimulat- 
ing more  economic  activity,  more  Jobs, 
and  putting  more  peojflt  to  woric  In  this 
country. 

Is  It  not  true  that  every  time  we  put 
the  Investment  tax  credit  on,  Qie  econ- 
omy picked  up? 

Mr.  PACKWOOD.  It  Is. 

Mr.  LONG.  And  every  time  we  took 
the  investment  tax  credit  off,  the  econ- 
omy went  down? 

Mr.  PACKWOOD.  That  Is  true. 

Mr.  BUMPERS.  Will  the  Senator  yield? 

Mr.  ALLEN.  WUl  the  Senator  yield  for 
a  parliamentary  Inquiry? 

Mr.  PACKWOOD.  I  yield  to  the  Sen- 
ator from  Alabama,  yes.  He  has  been  on 
his  feet  for  some  time. 

Mr.  ALLEN.  Do  not  the  Senate  rules 
provide  that  no  Senator  can  speak  more 
than  twice  during  a  legislative  day  on  a 
particular  subject  before  the  Senate? 

The  PRESIDING  OFFICER.  Tbe  B&d- 
ator  Is  correct. 

Mr.  ALLEN.  I  think  if  the  Senators 
would  abide  by  that  rule,  we  would  get 
this  issue  to  a  vote. 

Several  Skwatoks.  Vote! 

Mr.  BUMPERS.  My  question  Is  that 
the  floor  manager,  the  distinguished 
chairman  of  the  Senate  Ccanmlttee  on 
Finance,  said  he  was  going  to  move  to 
table  the  amendment  oi  the  Senator  from 
Maine.  I  would  like  to  know  whether  or 
not  he  can  tell  us  when  he  Is  going  to  do 
that. 

Mr.  PACKWOOD.  I  would  like  to  ask 
if  the  Senator  from  Louisiana  wants  me 
to  yield.  I  think  he  Is  asking  the  Soiator 
rather  than  me. 

Mr.  LONG.  I  am  not  going  to  do  it 
right  this  minute.  If  I  were,  I  would 
make  the  motion  right  this  minute. 

Mr.  BUUEPEHa.  Will  the  Senator  make 
the  motion  In  the  next  hour? 

Mr.  LONG.  I  have  just  not  decided.  I 
shall  make  up  my  mind  when  the  time 
comes. 

Mr.  NELSON.  Wm  the  Senator  yield 
for  a  question  of  the  Parliamentarian? 

Mr.  PACKWOOD.  Yes. 

Mr.  NELSON.  Tbe  Senator  from  Ala- 
bama called  attention  to  the  Senate  rule 
that  no  Member  Is  entitied  to  speak  more 


than  twice  on  the  same  subject  <xl  the 
same  day.  I  raise  the  point  of  order  that 
Just  about  everybody  but  me  has  already 
done  that  The  Senatmr  f  ran  Oregon  has. 
tbe  Senator  from  Louisiana  has,  the  Sen- 
ator from  Maine  has.  So  If  that  Is  correct. 
I  Intend  to  object  to  any  further  remarks 
by  any  of  them. 

Mr.  PACKWOOD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  detk 
win  caU  the  roU. 

The  legislative  clerk  proceeded  to  caU 
the  ron. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  to 
ordered. 

utEimaart  isee 

Mr.  LONG.  I  send  to  the  desk  an 
amendment  and  ask  that  the  detk  read 
it 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  dei^  read  as  fdlows: 

The  Senator  from  Louisiana  (Mr.  Lara) 
proposes  an  amendment. 

Mr.  lONG.  Mr.  President  the  derk 
has  not  read  the  amendment. 

The  legislative  clerk  resumed  reading 
the  amendment 

Mr.  HUMPHREY.  Mr.  Presldwit  a 
point  of  order.  Is  there  not  an  amoid- 
ment  pending? 

Mr.  LONG.  Regular  order,  Ur. 
President.  

The  PRESIDING  OFTICER.  This  fe  an 
amendment  to  the  amendment 

Mr.  HUMPHREY.  Have  we  acted  on 
the  committee  amendments? 

The  PRESIDINO  OFRCER.  This  Is  an 
amendment  to  the  amendment. 

Mr.  HUMPHREY.  I  asked,  have  we 
acted  on  the  amcmdment? 

The  PRESIDINO  OFPICEB.  No,  but 
this  Is  em  amendmmt  to  the  amendment 
to  the  language  pnpouA  to  be  struck; 
therefore,  the  amendment  is  In  order. 

The  legislative  deriE  resumed  the  read- 
ing of  the  amendment 

Mr.  HOLLINGS.  Mr.  President  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  LONG.  I  object 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  LONG.  I  object.  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard.  The  derk  will  continue  to 
read. 

The  legislative  deri:  continued  to  read 
the  amendment. 

Mr.  LONG..  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
AKBfDioarr  No.  1889 

On  page  ,  line  ,  insert  the  follow- 
ing: 

SUBTri'UI  A— AmWBMSIITS  ov  Zmtsbicai. 
RKVCHUK  OOOK  OaonsALLT 

Ssc.  1300.  AjcKifsiixirr  or  1954  Oodk. 

Kzcept  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 


19114 


CONGRESSIONAL  RECX)RD  — SENATE 


June  18,  1976 


peal  Is  expressed  Ux  terms  of  an  amendment 
to,  repeal  of,  a  section  or  other  provision,  tbe 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1964. 
SEC.  1801.  AMiKDJOarrs  or  SuBrrru:  A;  In- 
COKX  Taxzs. 

i9.\  Ik  QiNxaAL. — 

(1    AjowDioNT  or  SECTION  a.-Subsection 

(c)  of  section  2  (relating  to  certal^  marrtf^ 
individuals  living  apart)  ta  amended  to  read 

"••rcT^XAm    MABRIH,    iKDIVmUALS    LlVlKO 

APAKT— For  purposes  of  this  9^^'  '^'^l 
dividual  shall  be  treated  as  not  marrle^»« 
the  close  of  the  taxable  year  If  "Ufh  Ind^ 
vtdual  is  BO  treated  under  the  provisions  of 

'^ir^^^  °'  --^°^  i..-Subsectlon 
(c)  of  section  11  (relatmg  to  tbe  surtax  ta^ 
iosed  in  corporattons)   Is  amended  to  read 

"••fJ)°^TAX.-The  surtax  Is  equal  to  26 
percent  of  the  amount  by  which  the  taxaWe 
tocome  exceeds  the  surtax  exemption  for  the 

taxable  year."  4,.  „  ok  /m. 

(3)  BxezKL  or  section  38.— Section  38  (re 
latlng  to  partially  tax-exempt  Interest  re- 
ceived by  individuals)  Is  repealed.     ^^ 

(4)  AWNDMiirr  or  section  37  .-Section 
73(a  (relating  to  credit  for  retirement  In- 
come) is  amended  by  striking  out  -17  p«- 
cent  in  the  case  of  a  taxable  year  begln- 
^ng  m  1964,  or  16  percent.  In  the  case  of 
a  Stable  year  beginning  after  December  31, 
1984,"  and  Inserting  In  Ueu  thereof    16  per- 

(5)AJ«ENDiaWT    OF    SECTION     39.— S«CtlOn 

39  (relating  to  certain  uses  o*  Bssollne,  si^- 
clal  fuels,  and  lubrication  oU)  Is  amended  by 
striking  out  subsections  (b)  "i«l  <f >  *°^ 
tSertlng  after  subsection  (a)  the  foUowlng 
new  subsection:  _*  »,«  -i 

"(to)  BxcEPnoN.— Credit  shall  not  be  al- 
lowed under  subsection  (a)  for  any  amoimt 
payable  under  section  6421.  6424  or  6«7.  U  a 
claim  for  such  amount  is  timely  Aled  and. 
under  section  6421(1).  6424(f).  or  6437  (f). 
Is  payable  under  such  section." 

(6)  AMENDMENTS   OT   SECTION    46. — 

(A)  The  second  sentence  of  section  46(a) 
(3)  is  amended  by  striking  out  "section  408 
(e)"  and  Inserting  in  Ueu  thereof  "section 

(B)  The  first  sentence  of  section  46(b)  (1) 
(relating  to  carryback  and  carryover  of  un- 
used investment  credit)  is  amended  by  strik- 
ing out  ",  except  that  such  excess  may  be  a 
carryback  only  to  a  taxable  year  ending  after 
December  31. 1961".  ^    ^^     . 

(C)(i)  Section  46(b)  (relating  to  the  In- 
vesttnent  credit)  Is  amended  by  striking  out 
paragraph  (4)  (relating  to  carrybacks  of  an 
unused  credit  to  certain  taxable  years  begin- 
ning before  1962) ,  and  by  redesignating  para- 
graphs (6)  and  (6)  as  paragraphs  (4)  and 
(6),  respectively. 

(U)  section  4e(b)(6)(B).  as  redesignated 
by  clause  (1).  is  amended  by  striking  out 
"paragraph  (6)"  and  inserting  In  Ueu  thereof 
"paragraph  (4)".  and  by  striking  out  "para- 
graphs (1),  (2).  and  (6)"  and  Inserting  In 
Ueu  thereof  "paragraphs  (1),  (2),  and  (4)". 

(D)  Clause  (Ul)  of  section  46(c)(3)(B) 
(relating  to  pubUc  utility  property  Is 
amended  by  striking  out  "47  trJ3.0,  sec.  323 
(a)(6)"  and  Inserting  in  Ueu  thereof  "47 
tJJB.0. 333  (a)(6)". 

(7)  AmNOMxmB  or  sxcnoir  4S.— 

(A)  Section  48(a)  (3)  (B)  (vl)  (relating  to 
section  38  property  used  outside  the  United 
States)  is  amended  by  striking  out";  43 
UB.C.  sec.  1881) "  and  Inserting  in  Ueu  there- 
of" (43UJ8.C.  1381))". 

(B)  Section  48(a)  (3)  (B)  (vlU)  Is  amended 
by  striking  out  "47  UJS.C.  see.  703"  and  In- 
serting in  Ueu  thereof  "47  U£.0.  703" 


(8)  Amendment  of  section  soa. — The  sec- 
ond sentence  of  section  60A(a)  (3)  (relating 
to  liability  for  tax)  is  amended  by  striking 
out  "section  408(e)"  and  inserting  in  lieu 
thereof  "section  408(f)". 

(9)  Repeai.  or  section  si. — Subchapter  A 
of  cheater  1  Is  amended  by  striking  out  part 
V  (relating  to  tax  surcharge) . 

(10)  Amendment  op  section  5S. — Section 
56(c)  (relating  to  tax  carryover)  is  amended 
by  striking  out  "to  which  excess  may  be  car- 
ried" and  inserting  in  Ueu  thereof  "to  whicfa 
such  excess  may  be  carried". 

(11)  Amendments  OF  section  57. — 

(A)  Section  57(a)  (relating  to  items  of  tax 
preference)  is  amended  by  striking  out  para- 
graph (1)  (relating  to  excess  investment  in- 
terest for  taxable  years  before  1972) . 

(B)  Section  57(a)  is  amended  by  striking 
out  the  last  two  sentences  and  inserting  in 
lieu  thereof  the  foUowing:  "Paragraph  (3) 
shaU  not  apply  to  a  corporation  other  than 
an  electing  small  business  corporation  (as 
defined  in  section  1371(b))  and  a  personal 
holding  company  (as  defined  in  section 
642)." 

(C)  Section  67  is  amended  by  striking  out 
subsection  (b)  (relating  to  rules  regarding 
excess  investment  interest)  and  redesignat- 
ing subsection  (c)  as  subsection  (b). 

( 12 )  Amendments  op  section  62 . — 

(A)  Section  62  (relating  to  definition  of 
adjiisted  gross  income)  is  amended  by  re- 
designating paragraph  (11),  as  added  by  the 
Act  of  October  26,  1974  (PubUc  Law  93-483), 
as  paragraph  ( 12) . 

,(B)  Section  62(12),  as  redesignated  by 
subparagraph  (A)  of  this  paragraph,  is 
amended  by  striking  out  "trade  or  business 
to  the  extent"  and  inserting  in  lieu  thereof 
"trade  or  business,  to  the  extent". 

(13)  DEPINTnON   OP   OBDINAXT   INCOBCE   AND 

OROiNART  LOSS. — Part  I  of  subchapter  B  of 
chapter  1  (relating  to  definitions  of  gross 
income,  adjusted  gross  income,  and  taxable 
income)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sections: 

"SEC.   64.   OBOINART  INCOME  DEFINED. 

"For  purposes  of  this  subtitle,  the  term 
'ordinary  Income'  includes  any  gain  from  the 
sale  or  exchange  of  property  which  Is  neither 
a  capital  asset  nor  property  described  in  sec- 
tion 1231(b)  and  any  other  gain  which,  \m- 
der  other  provisions  of  this  subtitle,  is  to  be 
treated  as  gain  from  the  sale  or  exchange  of 
property  which  is  not  a  capital  asset  nor 
property  described  In  section  1231(b). 

"SEC.  68.  OBDINART  LOSS  DEFINED. 

"For  purposes  of  this  subtitle,  the  term 
'ordinary  loss'  Includes  any  loss  from  the 
sale  or  exchange  of  property  which  is  not  a 
capital  asset  and  any  other  loss  which,  under 
other  provisions  of  this  subtitle.  Is  treated  as 
loss  from  the  sale  or  exchange  of  property 
which  Is  not  a  capital  asset." 

(14)  Amendments  op  section  72. — 

(A)  Section  72(d)(1)  (relating  to  em- 
ployees' annuities)  Is  amended  by  striking 
out  "(whether  or  not  before  January  1. 
1964)"  and  by  striking  out  "(under  this 
paragraph  and  prior  Income  tax  laws)". 

(B)  Section  72  (m)  (4)  (A)  (relating  to  as- 
signments or  pledges)  is  amended  by  strik- 
ing out  "an  individual  retirement  amount" 
and  inserting  in  lieu  thereof  "an  individual 
retirement  account". 

(16)  Repeal  of  section  76. — Section  "76 
(relating  to  mortgages  made  or  obligations 
issued  by  Joint  stock  land  banks)  is  repealed. 

(16)  Amendment  or  sacnoir  ss. — Section 
83(b)  (2)  (relating  to  election  to  include  the 
value  of  restricted  property  in  gross  In- 
come) Is  amended  by  striking  out  "(or,  if 
later,  30  days  after  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1969) ". 

(17)  Amendment  or  section  loi. — Section 


101  Is  amended  by  striking  out  subsection 
(f)    (relating  to  effective  date  of  section). 

(18)  Amendments  OF  SECTION  los. — 

(A)  Section  103(a)  (relating  to  tax-ex- 
empt Interest)  is  amended  to  read  as  fol- 
lows: 

"(a)  Oenebal  Rcix. — Oross  income  does 
not  Include  Interest  on  the  obligations  of  a 
State  or  a  possession  of  the  United  States,  or 
any  political  subdivision  of  any  of  the  fore- 
going, or  of  the  District  of  Columbia." 

(B)  Section  103  is  amended  by  striking 
out  subsection  (b)  (relating  to  certain  ex- 
ceptions) and  by  redesignating  subsections 
(c),  (d),  and  (e)  as  subsections  (b),  (c), 
and  (d), respectively. 

(C)  Section  103(b)(1)  (relating  to  indus- 
trial development  bonds) ,  as  redesignated  by 
subparagraph  (B)  of  this  paragraph,  is 
amended  to  read  as  foUows: 

"(1)  Subsection  (a)  not  to  applt. — Ex- 
cept as  otherwise  provided  in  this  subsec- 
tion, any  industrial  development  bond  shaU 
be  treated  as  an  obligation  not  described  in 
subsection  (a)." 

(D)  Section  103(b)  (6)  (Q)  (relatilng  to 
limitation  on  loss  of  tax  exemption),  as  re- 
designated by  subparagraph  (B)  of  this  para- 
graph, is  amended  by  striking  out  "subsec- 
tion  (a)(1)"  and  inserting  in  Ueu  thereof 

"SllbSGCtflOU  f ft^  " 

(E)  Section  103(0)  (1)  (relating  to  arbi- 
trage bonds),  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph,  is  amended  to 
readasfoUowa: 

"(1)  Subsection  (a)  not  to  applt. — ^Ex- 
cept as  provided  In  this  subsection,  any  arbi- 
trage bond  shall  be  treated  as  an  obUgatlon 
not  described  in  subsection  (a) ." 

(P)  Section  103(c)  (2)  (A)  (relating  to  defi- 
nition of  arbitrage  bonds),  as  redesignated 
by  subparagraph  (B)  of  this  paragraph.  Is 
amended  by  striking  out  "subsection  (a)  (1) " 
and  inserting  In  Ueu  thereof  "subsection 
(a)". 

(O)  Section  103(d)  (relating  to  certain 
cross  references),  as  redesignated  by  sub- 
paragn4)h  (B)  of  this  paragraph.  Is  amended 
to  read  as  foUows: 

"(d)  Cboss  Repesences. — 

"For  provisions  relating  to  the  taxable 
status  of — 

"(1)  Puerto  Rlcan  bonds,  see  section  8  of 
the  Act  of  March  3,  1917.  as  amended  (48 
U.S.C.  746). 

"(2)  Virgin  Islands  Insular  and  municipal 
bonds,  see  section  1  of  the  Act  of  CX:tober  37, 
1949  (48  UJS.C.  1408) . 

"(3)  Certain  obUgatlons  issued  imder  title 
I  of  the  Housing  Act  of  1949,  see  section 
103(g)  of  title  I  of  such  Act  (42  U£.C. 
1463(g))." 

( 19)  Amendments  of  sacnoir  104. — 

(A)  Section  104(a)(4)  (relating  to  ex- 
clusion of  compensation  for  injuries  or  sick- 
ness) is  amended  by  striking  out  ";  60  Stat. 
1031". 

(B)  Section  104(b)(3)  is  amended  to 
read  as  foUows: 

"(2)  For  exclusion  of  part  of  dlsabUlty 
retirement  pay  from  the  appUcation  of  sub- 
section (a)  (4)  of  this  section,  see  section 
1403  of  title  10.  United  States  Code  (re- 
lating to  career  compensation  laws) ." 

(20)  Amendment  of  section  iis.— Section 
116  (relating  to  income  of  States,  munici- 
palities, etc.)  Is  amended  to  read  as  foUows: 
"Sec.  116.  Income  of  States.  McNiciPALinES, 

Etc. 
"Gross  income  does  not  Include — 
"(1)  income  derived  from  any  pubUc 
utiUty  or  the  exercise  of  any  essential  gov- 
ernmental function  and  accruing  to  a  State 
or  any  political  subdivision  thereof,  or  the 
District  of  Columbia;  or 

"(3)  Income  accruing  to  the  government  of 
any  possession  of  the  United  States,  or  any 
poUtical  subdivision  thereof." 
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(21)  Amzndment  of  section  116. — Sub- 
section (a)  of  section  116  (relating  to  partial 
exclusion  of  dividends  received  by  individ- 
uals) is  amended  by  striking  out  "Effective 
with  respect  to  any  taxable  year  ending 
after  July  81.  1954.  gross  Income"  and  in- 
serting in  Ueu  thereof  "Oross  Income". 

(22)  Amendment  op  section  124. — Sec- 
tion 124  (relating  to  cross  references  to  other 
Acts)  is  amended  to  read  as  foUows : 

"Sec.  124.  Cboss  References  to  Other  Acts. 

" (a)  For  exemption  of — 

"(1)  Adjustments  of  indebtedness  under 
wage  earners'  plans,  see  section  679  of  the 
Bankruptcy  Act  (11  VB.C.  1079). 

"(2)  Allowances  and  expenditures  to  meet 
losses  sustained  by  persons  serving  the 
United  States  abroad,  due  to  appreciation  of 
foreign  currencies,  see  section  6943  of  title  6, 
United  States  Code. 

"(3)  Amounts  credited  to  the  Maritime 
Administration  imder  section  9(b)  (6)  of  the 
Merchant  Ship  Sales  Act  of  1946,  see  section 
9(c)(1)  of  that  Act  (50  US.C.  App.  1742) . 

"(4)  Benefits  under  laws  administered  by 
the  Veterans'  Administration,  see  section 
8101  of  title  38,  United  States  Code. 

"(5)  Earnings  of  ship  contractors  deposited 
in  special  reserve  funds,  see  section  607(d) 
of  the  Merchant  Marine  Act.  1936  (46  UB.C. 
1177). 

"(6)  Income  derived  from  Federal  Reserve 
banks,  including  capital  stock  and  surplus, 
see  section  7  of  the  Federal  Reserve  Act  (12 
U.8.C.631). 

"(7)  Railroad  retirement  annuities  and 
pensions,  see  section  12  of  the  WAjimtt^i  Re. 
tlrement  Act  of  1936  (45  UJ3.C.  3281) . 

"(8)  Railroad  unemployment  benefits,  see 
section  2(e)  of  the  Railroad  Unen^loyment 
Insurance  Act  (45  U.S.C.  363) . 

"(9)  Special  pensions  of  persons  on  Army 
and  Navy  medal  of  honor  roU,  see  38  U.8.C. 
662(a)-(c). 

"(b)  For  extension  of  miUtary  income-tax- 
exemption  benefits  to  commissioned  officers 
of  PubUc  Health  Service  in  certain  circum- 
stances, see  section  212  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  213) ." 

(23)  AMXNDiaNT  Of  sxcnoM  i«s. — Section 
143  (relating  to  determination  of  marital 
status)  is  amended  by  striking  out  "this 
part"  each  place  It  api>ears  and  inserting  in 
Ueu  thereof  "this  part  and  part  V". 

(24)  Amendment  of  section  isi. — Section 
151(e)  (4)  (relating  to  definitions  of  student 
and  educational  institution)  la  amended  to 
read  as  foUows: 

"(4)  Student  defined. — For  purposes  of 
paragraph  (1)(B)(U),  the  term  'student' 
means  an  individual  who  during  each  of  6 
calendar  months  during  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins — 

"(A)  is  a  fuU-time  student  at  an  educa- 
tional organization  described  In  section  170 
(b)(l)(A)(U):or 

"(B)  is  pursuing  a  fuU-ttme  course  of  in- 
stitutional on-farm  training  under  the 
supervision  of  an  accredited  agent  of  an  edu- 
cational organization  described  in  section 
170(b)(1)  (A)  (U)  or  of  a  State  or  poUtical 
subdivision  of  a  State." 

(25)  Amendments  of  section  iss. — 

(A)  Section  162(a)  (relating  to  definition 
of  dependent)  is  amended — 

(1)  by  Inserting  "or"  at  the  end  of  para- 
graph (8). 

(U)  by  striking  out  ",  or"  at  the  end  of 
paragraph  (9)  and  inserting  in  Ueu  thereof 
a  period,  and 

( lU )  by  striking  out  paragraph  ( 10) . 

(B)  Section  162(b)(8)  (relatixig  to  rules 
concerning  the  definition  of  dependent)  is 
amended  to  read  as  foUows : 

"(3)  The  term  'dependent"  does  not  in- 
clude any  individual  who  is  not  a  citlaen  or 
natioaal  of  the  United  States  unless  such 
Individual  is  a  resident  of  the  United  States 


or  ctf  a  country  contiguous  to  the  United 
States.  The  preceding  sentence  shaU  not  ex- 
clude from  the  definition  of  'dependent'  any 
chUd  of  the  taxpayer  legaUy  adopted  by  iiim. 
If.  for  the  taxable  year  of  the  tai^Miyer  the 
cbUd  has  as  his  principal  place  of  abode  the 
home  of  the  taxpayer  and  is  a  member  of  the 
taxpayer's  household,  and  if  the  taxpayer  is  a 
dtiaen  or  nationia  of  the  United  Stetee." 

tlon  164(d)(3)  (matiii«  to  apparttonaMk 
of  taxes  on  real  property  between  the  aeUer 
and  purchaser)  Is  amended  by  striking  out 
subparagraphs  (B)  and  (C) ,  and  by  redesig- 
nating subparagraph  (D)  as  subparagn^h 
(B). 

(27)  Amendments  of  section  iss. — Sec- 
tion 166  (relating  to  deduction  of  losses)  is 
amended  by  striking  out  subsection  (i)  (re- 
lating to  property  confiscated  by  Cuba),  and 
by  redesignating  sutMectlon  (j)  as  subsee- 
tton  (i). 

(28)  Amendments  op  section  i67.— 

(A)  Section  167(d)  (relating  to  agreement 
as  to  usefiU  life  for  depreciation)  is  amended 
by  striking  out  "after  the  date  of  enactment 
of  this  title"  and  Inserting  In  lieu  thereof 
"after  August  18,  1964". 

(B)  Section  167(e)  (relattng  to  change  in 
method  of  depreciation)  Is  amended  to  read 
as  foUows: 

"(e)  Chance  From  Declining  Balance 
Method. — ^In  the  absence  of  an  agreement 
under  subsection  (d)  containing  a  provision 
to  the  contrary,  a  taq>ayer  may  at  any  time 
elect  in  accordance  with  regulations  pre- 
scriiMd  by  the  Secretary  to  change  from  the 
method  of  d^reciatlon  described  in  sub- 
section (b)(3)  to  the  mettiod  described  tn 
subsection  (b)(1)." 

(C)  Section  167(f)  (2)  (relating  to  defini- 
tion of  personal  propwty)  Is  amended  by 
striking  out  "the  date  of  the  enactment  of 
the  Revenue  Act  of  1962"  and  inserting  in 
Ueu  thereof  "October  18,  1962". 

(D)  Section  167(1)  (4)  (A)  (r^atlng  to 
election  as  to  increased-capaclty  property)  la 
amended  by  strildng  out  "within  180  days 
after  the  date  of  the  enactment  of  this  sub- 
paragraph" and  Inserting  In  lieu  thereof  "be- 
fore June  29,  1970,". 

(29)  Amendments  op  section  ivo. — 

(A)  (1)  Secuon  170  (relating  to  charitable 
deductions)  Is  amended  by  striking  out  sub- 
sections (f)  (6)  and  (g)  (reUtlng  to  unlim- 
ited charitable  deductions  allowed  for  tax- 
able years  beginning  before  Janxiary  1, 1978) , 
and  by  redesignating  subsections  (h).  (1). 
and  (J)  as  subsections  (g),  (h).  and  (i). 
respectively. 

(U)  Section  170(b)(1)  (relating  to  per- 
centage limitations  on  deductions  for  indi- 
viduals) is  amended  by  striking  out  sub- 
paragraph (C)  (relating  to  unlimited  de- 
ductions), and  by  redesignating  subpara- 
graphs (D).  (E).  and  (F)  as  subparagraphs 
(C),  (D).  and  (E).  respectively. 

(lU)  Section  170(b)  (1)  (A)  (vU)  is 
amended  by  striking  out  "subparagraph 
(E) "  and  inserting  in  Ueu  thereof  "subpara- 
graph (D)". 

(iv)  Section  170(b)  (1)(B)(U)  is 
amended  by  striking  out  "subparagraph 
(D)"  and  inserting  in  Ueu  thereof  "sub- 
paragraph (C)". 

(V)  Section  170(c)  (relattng  to  definition 
of  charitable  contribution)  is  amended  by 
striking  out  in  the  last  sentence  "subsec- 
tion (h)  and  inserting  in  lieu  thereof  "sub- 
section (g)". 

(vl)  Section  170(e)  (1)(B)(U)  (relating 
to  certain  contrlbutiona  of  ordinary  income 
and  capital  gain  property)  is  amended  by 
striking  out  "subsectton  (b)(1)(E)"  and 
inserting  in  Ueu  thereof  "subsection  (b) 
(1)(D)". 

(B)  Section  170(d)(1)(A)  (reUting  to 
carryover  of  excess  charitable  oontrtbu- 
tions)  is  amended  by  striking  out  "(80  per- 
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cent.  In  the  case  of  a  contributUn  year  be- 
ginning before  January  l,  i»70) ". 

(C)  Section  170(h)  (relating  to  dlsaUow- 
ance  of  deductions  in  certain  cases),  as  re- 
designated by  subparagraph  (A)(i)  'of  this 
paragraph,  is  amended  by  strlklns  out  "64 
Stat.  966;".  ^^ 

(D)  Section  170(1)  (relattng  to  croas  lef- 
erences).  as  redesignated  by  subparagrapb 
(A)  (1)  of  this  paragn4>h.  is  amended  to 
read  as  foUows: 

"(1)  Othb  Cross  RxFxiarcn. — 

"(1)  For  charitable  contributions  of  es- 
tates and  trusts,  see  section  642(c). 

"(2)  VoT  nondeduaiblUty  of  contrtbu- 
Uons  by  common  trust  funds,  see  aection 
684. 

"(3)  Vor  charltal>le  oontrlbuttons  of  part- 
ners, see  section  702. 

"(4)  For  charitable  contributions  at  non- 
resident aUens.  see  sectltm  873. 

"  (6)  For  treatment  of  gifts  tar  beneflte  of 
or  use  in  connection  with  the  Naval  AMdemy 
as  gifts  to  or  for  the  use  of  the  United 
SUtes.  see  section  6978  of  title  10.  United 
States  Code. 

"(6)  For  treatment  of  gifts  accepted  by  tlie 
Secretary  of  State  under  the  Foreign  Serrioe 
Act  of  1946  as  gifts  to  cr  f or  the  use  of  ttie 
United  States,  see  section  1021(e)  of  that 
Act  (22  U.S.C.  809(e)). 

"(7)  For  treatanent  of  glfte  of  money  ac- 
cepted by  the  AttOTney  General  for  credit  to 
the  -Commissary  Funds.  Federal  Frleons'  as 
gifts  to  or  for  the  use  of  the  United  States 
see  secUon  2  of  the  Act  of  May  16.  1962.  as 
amended  by  the  Act  ot  July  8.  19fi2  (Si 
VS.C.  725S-4) ."  #      .      «-    K<u 

(30)  Amendments  of  sbctiom  its. — 
(A)(1)  Sectimi  172(b)(1)  (relating  to 
years  to  which  loss  may  be  carried)  ts 
amended  by  striking  out  subparagraph  (K) 
and  by  redesignating  subparagraphs  (F) 
and  (O)  as  subpararaphs  (E)  and  (?> 
respectively.  -*-        \   m  i     . 

(U)  Clause  (I)  of  section  173(b)(1)(A)  Is 
amended  by  striking  out  "(F),  and  (O)" 
and  Inserting  in  lieu  thereof  "and  (F) ". 

(Ui)  Subparagraph  (B)  of  section  172(b) 
(1)  is  amended  by  strllcing  out  ",  (D).  and 
(B)"  and  inserting  In  Ueu  thereof  "and 
(D) ". 

(iv)  Section  172(b)(3)  Is  *mi>n^td  by 
striking  out  subparagraphs  (E)  and  (F). 

(B)  Section  172(c)  (relating  to  definition 
of  net  opwatlng  loss)  is  amended  by  strik- 
ing out  "(for  any  taxable  year  ending  after 
December  31, 1953) ". 

(C)  (1)  Section  173  (relattng  to  net  c^>erat- 
ing  loss  deduction)  u  amended  by  striking 
out  subsections  (f).  (g).  and  (1),  and  by 
redesignating  subsections  (h).  (J),  (k).  and 
(1)  as  subsections  (f).  (g).  (h).  and  (1). 
respectively. 

(U)  Section  172(b)(1)(C)  (relating  to 
regulated  tzansportatton  ccrporatloos)  Is 
amended  by  striking  out  "subsection  (j) 
(1)"  and  "subsection  (J)",  and  inserting  In 
Ueu  thereof  "subsection  (g)(1)"  and  'Sub- 
section (g)".  respectively. 

(U)  Paragraphs  (1)(D)  and  (3)(C)(i)  of 
section  172(b)  (relating  to  net  c^>eratlng  Icr? 
carryovers  and  carrybacks)  are  estch  amended 
by  striking  out  "subsection  (k)"  and  Insert- 
ing in  lieu  thereof  "subsection  (h)". 

(iv)  Section  172(b)  (2)  (reUtlng  to  amount 
of  carrybacks  and  carryovers)  is  amended  by 
striking  out  "subsections  (1)  and  (J)"  and 
inserting  In  Ueu  thereof  "subaectlons  (g) ". 

(D)  Section  172(e)  (relating  to  law  ap- 
plicable to  computations)  Is  amended  by 
striking  out  the  last  sentence. 

(E)  Section  172(g)(3)  (relating  to  cer- 
tain regulated  transportation  corporations), 
as  redesignated  by  subparagn^jh  (C)  of  this 
paragraph,  is  amended  by  striking  out  para- 
graph (4). 

(31)  Amendments  or  sacnoRs  its  un 
ITS— Section    t74(a) (3) (A)(1)    mating    to 
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tmmrth  and  derelopment  ezpendltuTM)  and 
Mctlaa  176(d)(1)(A)  (wUttag  to  loU  and 
vattf  conaerTatton  expendltuMa)  are  e«^ 
,ipT»<«Mi  by  atiikliig  out  'Hha  data  on  whun 
tUa  title  U  enacted."  and  inaerUng  In  Ueu 
iatenat  "Anguat  16. 1964,".  „_«^ 

(33)  AMBfDiczm  or  aacnoK  tia. — eacuon 
31B  (b)(a)(A)(lT)  (dlaquaUfylng  gorern- 
mcntal  idan  partldpanta  from  contributing 
to  indlTldual  retirement  accovmta,  etc.)  ia 
amended  by  atrttlng  out  "dlvlalon"  and  in- 
serting in  lieu  thereof  "aubdlTtoUm". 

(83)  BsraAL  or  aacnoN  241- — Section  343 
(relating  to  partially  tax-exempt  interest 
received  by  corporations)  is  repealed. 

(84)  AacsmatBRa  of  ascnoir  a43. — 

(A)  Section  343(a)  (3)  (reUtlng  to  the  div- 
idend received  deduction)  la  amended  by  in- 
serting after  "Small  Business  Investment  Act 
of  1968"  the  following:  "(16  U.S.C.  661  and 
foUowing)".  ^._, 

(B)  8ectlon343(b)(3)(A)  (relating  to  divi- 
dends received  by  a  member  of  an  affllUted 
group)  is  amended  by  striking  out  "(except 
that  in  the  case  of  a  taxable  year  of  a  mem- 
ber beginning  in  1963  and  ending  In  1964,  If 
the  election  is  effective  for  the  taxable  year 
of  the  common  parent  corporation  which  in- 
cludes the  last  day  of  such  taxable  year  of 
such  member,  such  election  shall  be  effective 
for  such  taxable  year  of  such  member,  If 
euch  mamber  consents  to  such  election  with 
respect  to  such  taxable  year) ". 

(36)  AMBroiczMT  OT  sxcnoN  247. — Section 
347(b)  (3)  (relating  to  preferred  stock)  is 
•mended  to  read  as  follows : 

"(3)  PazTxaxo  stock. — 

"(A)  Iw  oxwiaAL. — ^The  term  "preferred 
stock'  means  stock  issued  before  October  1, 
IMS,  which  during  the  whole  of  the  taxable 
year  (or  the  part  of  the  taxable  year  after  its 
issue)  was  stock  the  dividends  in  re8i>ect  of 
which  was  cumulative,  limited  to  the  same 
■mount,  and  payable  in  preference  to  the 
payment  of  dividends  on  other  stock. 

"(B)     CxaTAIN    STOCK   IS8T7KD    ON   OB   ATTEB 

ociOBsa  1,  1B42. — Stock  Issued  on  or  after 
October  1, 1943,  shall  be  deemed  for  piu-poses 
of  this  paragraph  to  have  been  Issued  before 
October  1.  1942,  if  it  was  Issued  to  refund  or 
replace  bonds  or  debentures  issued  before 
October  1.  1943  or  to  refund  or  replace  other 
preferred  stock  (Including  stock  which  is  pre- 
f  esred  stock  by  reason  of  this  sulsparagraph 
or  subparagraph  (D) ,  but  only  to  the  extent 
that  the  par  or  stated  value  of  the  new  stock 
does  not  exceed  the  par,  stated,  or  face  value 
of  the  bonda  or  debentures  Issued  before 
October  1,  1942,  or  the  other  preferred  stock, 
which  such  new  stock  Is  isaued  to  refund  or 
replace. 

"(C)  D«iKa»ni»ATioH  tthdxb  mEOUtAnom. — 
Tb»  determination  of  whether  atoek  was 
issued  to  refund  or  replace  bonds  or  deben- 
tures iMued  before  October  1.  1943.  or  to  re- 
fund or  replace  other  preferred  stock,  shall 
be  made  tmder  regulations  prescribed  by  the 
Secretary. 

"(D)  lasvAircx  or  stock. — ^Por  purposes  of 
■ul^Mragraph  (B).  Issuance  of  stock  includes 
lasuance  either  by  the  same  or  another  corpo- 
ration in  a  transaction  which  is  a  reorga- 
nlcatton  (as  defined  in  section  368(a)).  a 
transaction  to  which  section  371  (relatii^  to 
insolvency  reorganisations)  applies,  or  a 
transaction  subject  to  part  VI  of  subchapter 
O  (relating  to  exchangee  in  SKC  obedience 
orders),  or  the  respectively  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1989.- 

(86)  AitzMDiczifT  or  sxcnoir  S4s. — Section 
348(c)  (reUting  to  organizational  expendi- 
turea)  la  amended  by  striking  out  "the  date 
of  enactment  of  this  title"  and  Inserting  In 
lien  thereof  "August  16. 1954". 

(87)  AMKifDicBnT  or  sectioh  sss. — Section 
366  (3)  (relating  to  tax-exempt  Interest)  Is 
amended  by  striking  out  "(other  than  obll- 
gatloos  of  the  united  States  iasned  after 
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September  34, 1917.  and  originally  subscribed 
for  by  the  taxpayer)".  _a.^«, 

(38)  AMXMDMXNT  or  sccTioN  2S». — SecUon 
369  (relating  to  acquisitions  made  to  evada 
or  avoid  Income  tax)  is  amended  by  striking 
out  subsection  (c)  (relaUng  to  presumption 
in  the  case  of  disproportionate  purchase 
price). 

(39)  ASUNDKBNT  Or  BECTIOM  278. — SOCtlOn 

276(a)(1)(C)  (relaUng  to  nondeductible 
taxes)  Is  amended  by  striking  out  ",  and  cor- 
responding provisions  of  prior  revenue  laws". 

(40)  Ambndmznt  op  SECTION  27S. — Sectlon 
278(b)  (relating  to  exceptions  to  capital  ex- 
penditures incurred  in  planting  and  develop- 
ing citrus  and  almond  groves)  Is  amended  to 
read  as  follows: 

"(b)  ExcKPTioN. — Subsection  (a)  shall  not 
apply  to  amounts  aUowable  as  deductions 
(without  regard  to  this  section),  and  attrib- 
utable to  a  citrus  or  almond  grove  (or  part 
thereof)  which  was  replanted  after  having 
been  lost  or  damaged  (while  in  the  handa 
of  the  taxpayer) .  by  reason  of  freeze,  disease, 
drought,  pests  or  casualty." 

(41)  Amendments  or  section  28 1. — 

(A)  Section  281(d)(1)(A)  (relating  to 
definition  of  terminal  raUroad  corporation) 
is  amended  by  InserUng  after  "Interstate 
Commerce  Act"  the  following:  "(49  V3.C. 
1  and  foUowlng) ". 

(B)  Section  281  (relating  to  terminal  rail- 
road corporations  and  their  shareholders)  ia 
amended  by  striking  out  subsection  (e)  (re- 
lating to  taxable  years  ending  before  October 
23,  1962)  and  by  redesignating  subsection 
(f )  as  subeectlon  (•) . 

(42)  Amendment  or  section  30i. — Section 
301  (relating  to  distributions  of  property) 
Is  amended  by  striking  out  subsection  (e) 
(relating  to  certain  distributions  by  personal 
service  corporations) . 

(43)  Amendments  or  SECTION  311. — 

(A)  Section  311(d)  (1)  (relating  to  appre- 
ciated property  used  to  redeem  stock)  Is 
amended  by  striking  out  "then  again  aball  be 
recognized"  and  Inserting  in  lieu  thereof 
"then  a  gain  shall  be  recognized". 

(B)(1)  Section  3'"(1)(2)  (relating  to  ex- 
ceptions and  limitations)  Is  amended  by 
striking  out  subparagraph  (C)  (relating  to 
certain  distributions  before  December  1, 
1974)  and  by  redesignating  subparagraphs 
(D),  (B),  (F),  and  (O)  as  subparagraphs 
(C) ,  (D) .  (E) .  and  (P) ,  respectively. 

(U)  Tlie  amendments  made  by  clause  (I) 
shall  apply  with  respect  to  dlstrlbutiona 
after  November  30, 1974. 

(C)  Section  311(d)  (3)  (C) .  as  redesignated 
by  subparagraph  (B)  of  this  paragraph.  Is 
amended  by  striking  out  "26  Stat.  209;  •*  and 
"38  Stat.  780;". 

(44)  Amendments  or  bbction  312. — 

(A)  Section  312(d)(1)  (relating  to  otr-i 
tain  distributions  of  stock  and  securltlea)  la 
amended  by  striking  out  "this  Code"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"this  title". 

(B)  Section  312  (relating  to  earnings  and 
profits)  Is  amended  by  striking  out  subeec- 
tlon (h)  (relating  to  personal  service  cor- 
porations) and  by  redesignating  subsections 
(1)  and  (J)  as  subsections  (h)  and  (1),  re- 
spectively. 

(C)  Subsection  (I)  of  section  312  (relating 
to  distribution  of  proceeds  of  certain  loans) , 
as  redesignated  by  subparagraph  (B)  of  this 
paragraph,  Is  amended  to  read  as  follows: 

"(I)   DlSTRlBTTTION  Or  PROCEEDS  Or  LOAN  1n- 

smuED  BY  THE  Untted  STATES. — If  B  Corpora- 
tion distributes  property  with  respect  to  Its 
Stock  and  If,  at  the  time  of  dlstribtulon — 

"(1)  there  Is  outstanding  a  loan  to  such 
corporation  which  was  made,  guaranteed,  or 
Insured  by  the  United  States  (or  by  any 
agency  or  Instrumentality  thereof) ,  and 

"(2)  the  amount  of  such  loan  so  outstand- 
ing exceeds  the  adjusted  basis  of  the  property 
constituting  security  for  such  loan, 
then  the  earnings  and  profits  of  the  corpora- 


tUtt  ahall  be  ineteaaed  by  the  amount  of 
■och  exoasB,  and  (Immediately  after  the  dia-t 
tributlon)  shall  be  decreased  by  tba  amount 
of  such  exceea.  For  purposca  of  paragr^>h 
(2).  the  adjusted  basla  of  the  property  at  the 
time  of  distribution  ahall  be  detarmlned 
without  regard  to  any  adjustment  under  aec- 
tUm  1016(a)  (2)  (raiattaiff  to  •djuatnw&t  tar 
depredLatkui.  etc.).  Wat  puxpoaea  of  thto 
subsection,  a  commitment  to  make,  guaran- 
tee, or  liunire  a  loan  ahaU  be  treated  as  the 
making,  guaranteeing,  or  Insuring  of  a  loan." 
(D)  Section  8130)  (8)  (relating  to  ftvelgn 
Inveatment  coB4>anlee).  as  redesignated  by 
■ubaectioD  (b)(81)(B).  Is  amended  to  read 
as  follows: 

"(3)     PABTIAI.     LiqiTmATIOMB     AMD     BXOKMP- 

TSONB. — If  a  foreign  Investment  conq>any  (as 
defined  In  section  1346)  distributee  amounts 
In  partial  liquidation  or  In  a  redemption  to 
which  section  803(a)  or  808  applies,  the  part 
Off  such  distribution  which  is  property 
chargeable  to  if^*"^  and  profits  shall  be  an 
amount  which  Is  not  in  excess  of  the  ratable 
share  of  the  eamlnga  and  profits  at  the  com- 
pany accimiulated  after  February  38.  1918. 
attributable  to  the  stock  so  redeemed." 

(46)  Akznomxnt  or  sBcnoN  sss.— Section 
833(a)  (relating  to  election  as  to  recognition 
of  gain  in  certain  liquidations)  is  amended  to 
read  as  follows: 

"(a)  GxNXBAL  Rttu.— In  the  case  at  prop- 
erty distributed  In  complete  liquidation  of 
a  dmnestlc  corporation  (other  than  a  col« 
lapslble  corporation  to  which  section  341(a) 
applies) ,  If — 

"(1)  the  liquidation  Is  made  in  pursuance 
of  a  plan  of  llquldatioD,  and 

"(2)  the  distribution  la  in  complete  can- 
cellation or  redemption  of  all  the  stock,  and 
the  transfer  of  all  the  property  under  the 
liquidation  occurs  within  some  one  calendar 
month. 

then  in  the  case  of  each  qualified  electing 
Bharehcdder  (as  defined  in  subsection  (c)) 
gain  on  the  shares  owned  by  him  at  the 
time  of  the  adoption  of  the  plan  of  liquida- 
tion shall  be  recognized  only  to  the  extent 
provided  In  subsections  (e)  and  (f)." 

(46)  Amendment  or  section  sat. — Section 
884(b)(3)(A)  (reUtlng  to  llquldatioii  of 
subsidiary)  is  amended  to  read  as  foUom: 

"(A)  the  distribution  is  pursuant  to  a 
plan  of  liquidation  adopted  not  more  than 
3  years  after  the  date  of  the  transaction  de- 
scribed in  subparagraph  (B)  (or,  In  the  case 
of  a  aeries  of  transaetloiis,  the  date  of  the 
last  such  transaction) ;  and". 

(47)  Amendments  or  section  sst. — 

(A)  Section  336  (a)  (relating  to  nonrecog- 
nition  of  gain  or  loss  on  certain  llquida- 
tloos)  la  amended  to  read  as  follows: 

"(a)  Oenebal  Rttlb.— If.  within  the  13- 
month  period  beginning  on  the  date  on 
whteh  a  cnrporatlon  adopts  a  plan  of  com- 
plete liquidation,  all  of  the  assets  of  the 
corporation  are  distributed  In  complete 
liquidation,  less  assets  retained  to  meet 
claims,  then  no  gain  or  loss  shall  be  recog- 
nized to  such  ccoporatlon  from  the  sale  or 
exchange  by  it  of  property  within  such  12- 
month  period." 

(B)  The  first  sentence  of  section  387(d) 
(relating  to  certain  minority  stockholderB) 
is  amended  by  striking  out  "on  or  after 
January  1, 1958". 

(48)  Repeai.  or  section  34a. — Section  843 
(relating  to  the  liquidation  of  certain  for- 
eign personal  holding  companies)  is  repealed. 

(49)  Amendments  or  section  ssi^ — 

(A)  Section  851(a)  (relating  to  transfer 
to  corporation  controlled  by  transferor)  Is 
amended  by  striking  out  "(Including,  to  the 
case  of  transfers  made  on  or  before  June  80, 
1967,  an  Investment  company)". 

(B)  Section  351(d)  (relating  to  appUca- 
tlon  of  June  30,  1967.  date)  to  amended  to 
read  as  follows: 

"(d)  Exception.— This  section  Shall  not 
apply  to  a  transfer  of  property  to  an  tavest- 
ment  company." 
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(C)  The  amendments  made  by  this 
graph  shall  take  effect  with  req>ect  to  trana- 
fers  of  property  occurring  after  the  date 
of  the  enactment  at  this  Act. 

(60)  RxpBAi.  or  section  ses. — Section  863 
(a  cross  reference  to  other  sections)  aa 
repealed. 

(51)  Amendments  or  section  371. — Sec- 
tion 371(a)(1)  (relating  to  certain  reorga- 
nization exchangee  by  corporations)  Is 
amended — 

(A)  by  striking  out  "49  Stat.  933; "  and 

(B)  by  striking  out  "(53  Stot.  883-005:  11 
XJS.C,  chapter  10)  or  the  ooneapondlng 
provisions  of  prior  law"  and  Inaerting  in 
lieu  thereof  "(11  IT.S.C.  501  and  following)". 

(52)  Amendment  or  section  372. — Section 
373(a)  (relating  to  basis  In  connection  with 
bankruptcy  proceedings)  is  amended  by 
striking  out  "64  SUt.  709;". 

(53)  Repeal  op  section  373. — Section  373 
(relating  to  nonrecognltlon  of  loes  In  certain 
railroad  reorganizations)  Is  repealed. 

(54)  Amendment  or  section  374. — Sec- 
tion 374(a)(1)  (relating  to  nonrecognltlon 
of  gain  or  loss  In  certain  railroad  reorganiza- 
tions) Is  amended  by  striking  out  "40  Stat. 
922;". 

(55)  Amendment  or  section  ssi, — Section 
381(c)  (relating  to  Items  carried  over  In 
certain  corporate  acquisitions)  Is  amended 
by  striking  out  paragraph  (20) . 

(56)  Rxpeai.  or  sections  3si  tbbou«>h 
395.— Subchapter  O  of  chm>ter  1  (relating 
to  corporate  distributions  and  adjustments) 
is  amended  by  striking  out  part  vn  (relat- 
ing to  effective  dates  of  subchapter  C) . 

(57)  AMENDMENTB  or  SECTION  401  J— 

(A)  Paragraphs  (12)  and  (13)  of  section 
401(a)  (relating  to  requirements  for  quali- 
fication) are  each  amended  by  striking  out 
"the  date  of  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974" 
and  Inserting  In  lieu  thereof  "September  3. 
1974". 

(B)  Paragn^ih  (16)  of  section  401(a)  la 
amended  by  atriklng  out  "the  date  of  the 
enactment  of  the  Employee  Retirement  In- 
come Security  Act  of  1974"  and  inserting 
to  lieu  thereof  "September  3,  1974.". 

(C)  Paragraph  (19)  of  section  401(a)  Is 
amended  by  striking  out  "enactment  of  the 
Employee  Retirement  Income  Security  Act 
of  1974"  and  InsM^lng  to  lieu  thereof  "Sep- 
tember 2, 1974". 

(D)  The  last  sentence  of  section  401(a)  Is 
amended  to  read  as  follows:   "Paragrapha 

(11),  (12).  (13).  (14).  (18).  (19).  and  (20) 
ahall  apply  only  to  the  case  of  a  plan  to 
which  section  411  (relating  to  mtolmum  vest- 
ing standards)  applies  without  regard  to  sub- 
section (e)  (2)  of  such  section." 

(68)  Amendments  or  section  40s. — 

(A)  Section  402(a)  (4)  (rdatlng  to  dlslrl- 
hutlons  made  to  non-resident  alien  individ- 
uals) is  amended  by  strlktog  out  "basic 
salary"  each  place  It  appears  thereto  and  to- 
sertlng  In  lieu  thereof  "basic  pay",  and  by 
amending  the  last  sentence  to  such  para- 
graph to  read  as  follows :  "In  the  case  of  dis- 
tributions under  the  civil  service  retirement 
laws,  the  term  'basic  pay*  shall  have  the 
meantog  provided  In  section  8331(8)  of  title 
5,  United  States  Code." 

(B)  Section  402  (relating  to  taxability  of 
beneficiary  of  employees'  trusts)  is  amended 
by  striking  out  subsection  (d)  (relating  to 
certain  trust  agreements  made  before  Octo- 
ber 21. 1942). 

(C>  (1)  So  much  of  the  third  sentence  of 
section  402(e)  (4)  (A)  (relating  to  definition 
of  lump  sum  distributions)  as  precedes  "a 
distribution  of  an  annuity  contract"  Is 
amended  to  read  as  follows:  "Except  for 
purposes  of  subsection  (a)  (3)  and  section 
403(a)(2).". 

(11)  The  amendment  made  by  clause  (1) 
shall  apply  with  respect  to  distributions  or 
payments  made  after  December  81.  1978.  to 
taxable  years  beginning  after  auch  date. 


(69)  Amendment  or  sacTiDM  4oa. — ^Tlielast 
two  sentences  of  section  408(a)  (4)  (relating 
to  taxation  of  employee  annuities)  are 
amended  to  read  as  follows:  "For  purposes  of 
thto  title,  a  transfer  described  to  subpara- 
graph (B)  (1)  ahaU  be  treated  as  a  roUover 
oontrllration  described  to  section  40e(d)  (8) . 
Subparagraph  (B)  (11)  does  not  apply  to  the 
case  of  a  transfer  to  an  employees'  trust,  or 
annuity  plan  If  any  part  of  a  psymmt  de- 
scribed to  subparagraph  (A)  Is  attributable 
to  an  annuity  plan  under  which  the  em- 
ployee was  an  employee  wlthto  the  meaning 
of  section  401(c)(1)  at  the  time  contribu- 
tions were  maide  on  his  behalf  under  the 
plan.". 

(60)  Amendment  or  section  404. — Section 
404  (relating  to  deduction  for  oontributlons 
to  pension  plans,  etc.)  Is  amended  by  atrik- 
lng out  aubaection  (d)  (relating  to  carryover 
of  pre-1964  unused  deductions) . 

(61)  Repeal  or  section  4oe. — Section  406 
(relating  to  oertato  employees  of  foreign  sub- 
sidiaries) is  repealed. 

(62)  Amsmdmcmt  or  sbctioh  4oe. — Section 
40e(b)  (8)  (C)  (reUting  to  tax-free  rollovers 
of  individual  retirement  bonds)  Is  amended 
by  striking  out  "section  40S(d)  (8)."  and  to- 
serting  to  Ueu  thereof  "section  408(d)(8)." 

(C)  Paragraph  (2)  of  section  410(c)  is 
amended  by  striking  out  "the  day  before  the 
date  of  the  enactment  of  thla  section"  and 
Inserting  to  lieu  thereof  "September  1. 1S74". 

(64)  Amendments  or  SECTION  411. — 

(A)  Subsection  (a)  of  seetlcm  411  (re- 
lating to  minimum  vesting  standards)  Is 
amended  by  striking  out  "subsection  (a)  (8) " 
and  Inaerttog  to  Ueu  thereof  "paragraph  (8) ". 

(B)  Subsection  (a)  (8)  (D)  (Ul)  of  section 
411  la  amended — 

(1)  by  striking  out  "the  date  of  the  en- 
actment of  the  Employee  Retirement  Income 
Security  Act  of  1974"  and  "the  date  of  the 
enactment  of  such  Act"  and  Ins^ttng  to  Ueu 
thereof  to  both  such  places  "September  2. 
1974",  and 

(U)  by  striking  out  "the  date  of  the  en- 
actment of  the  Act"  and  Inserttog  in  lieu 
thereof  "September  2. 1974.". 

(O)  The  heading  for  subparagraph  (C)  of 
section  411(a)(7)  Is  amended  to  read  aa 
follows: 

"(C)  Repayment  of  subparagraph  (B)  dis- 
tributions." 

(D)  Subsections  (b)  (1)  (D)  (1)  and  (e)  (1) 
(O)  of  section  411  are  each  amended  by 
striking  out  "the  date  of  the  enactment  of 
the  Employee  Retirement  Inoome  Security 
Act  of  1974"  and  inserting  to  Ueu  thereof 
"September  3. 1974". 

(E)  Subsection  (e)(3)  of  section  411  to 
amended  by  strlktog  out  "the  date  before 
the  date  of  the  enactment  of  the  Em- 
ployee Retlimnuit  Income  Security  Act  of 
1974"  and  Inserting  to  Ueu  thereof  "Sep- 
tember 1. 1974". 

(65)  Amendments  or  aECTiuN  412. — 

(A)  Subsection  (h)  of  section  413  (reUt- 
tog  to  mlnknum  funding  standards)  to 
amended  by  striking  out  "the  day  before  the 
date  of  the  enactment  of  the  Employee  Ete- 
tlrement  Income  Security  Act  of  1974"  and 
Inserting  to  Ueu  thereof  "September  1. 1974". 

(B)  Subsection  (h)(6)  of  section  413  to 
amraded  by  striking  out  "the  date  of  the 
enactment  of  the  Employee  Retirement  In- 
come Security  Act  of  1974"  and  inaerting  in 
lieu  thereof  "September  3. 1974". 

(66)  Amendments  or  section  414. — 

(A)  Section  414(f)  (relattog  to  multi- 
employer plans)  to  amended  by  striking 
out  "MtUltlemployer  "  and  Inserting  "Multi- 
employer" to  the  caption  thereof. 

(B)  Section  414(1)  (relating  to  mergers 
and  consolidations  of  plans  or  transfers  of 
plan  assets)  to  amended  by  strlktog  out  "the 
date  of  the  enactment  of  tiie  Employee  Re- 
tirement Income  Security  Act  of  1974"  and 
inserttog  to  lieu  thereof  "September  3, 1974". 

(67)  Amendments  or  section  4 is. — 


(A)  aeotlon 415(b) (a)(A)  {reUttng to eA- 
justments  for  certain  forma  of  l»«uAti)  Is 
amended  by  strlkinc  out  "and  4QB(b)(S) 
(C)"  and  inserting  to  Ueu  theraof  >nd  4Q9 
(b)(2)(C)". 

(B)  Sectlan  418(b)  (3)  (B)  to  amended  by 
striking  out  "(as  defined  to  section  401(a) 
(11)  (H)  (lU) )"  and  inesrtlnc  to  Hen  tbsreaf 
"(as  defined  to  section  401(a) (11)  (Q) 
(Ul))-. 

(68)  Ameiiiimiwis  or  mmuxiuk  4M.~~ 

(A)  Section  488(c)  (8)  (Mlattng  to  adjust- 
ment to  tax  for  amounta  preriotidy  taxed)  to 
amended  by  atxUctog  oat  "corteapondlng  pro- 
vtolooa  of  tbe  Internal  Revenue  Oode  of 
1989"  and  Inserttog  to  Ueu  thereof  "corre- 
sponding provisions  of  the  Internal  Revenue 
Code  of  1954". 

(B)  Section  468(d)(4)(B)  (raUttog  to 
liquidations  to  which  section  337  applies)  to 
amended  by  striking  out  "or  section  617  (d) 
(1)"  and  inserttog  to  lieu  thereof  ".  817 
(d)(1)". 

(60)  Amendment  or  section  4Ss. — Section 
486(c)  (3)  (B)  (relattog  to  prepaid  subscrip- 
tion income)  to  amended  by  striking  out  "for 
hto  first  taxable  year  (1)  which  begins  after 
December  31.  1957,  and  (U)  to  which  be  re- 
ceivea  prepaid  subscription  Income  to  the 
trade  or  business"  and  Inserting  to  Ueu 
thereof  "for  hto  first  taxable  year  to  whitib  he 
receives  prepaid  subscription  Inoome  to  the 
trade  or  business". 

(70)  Amendmsht  or  section  4se. — Section 
456(c)(3)(B)  (relattog  to  election  without 
consent  with  respect  to  treatment  of  prepaid 
dues)  to  amended  by  striking  ovX  "tot  its  first 
taxable  year  (1)  which  begins  after  Decem- 
ber 81.  1980.  and  (U) "  to  Inserting  to  Ueu 
thereof  "for  its  first  taxable  year". 

(71)  Amemomentb  or  section  4si. — 

(A)  Section  461(c)  (rdating  to  aoorual  of 
real  property  taxaa)  to  ammiderl  by  striking 
out  paragraph  (3)  and  by  redesignating 
paragraph  (8)  aa  paragraph  (3). 

(B)  Sectk>n  461(c)  (2)  (relating  to  elec- 
tlons  without  consent),  as  rededgnated  by 
subparagr^th  (A),  to  amended  by  atriklng 
out  "hto  first  taxable  year  which  beglna  aftw 
December  81,  1963.  and  ends  after  the  date 
of  enactment  of  thto  title  to  which  the  tax- 
payer" and  tosvtlng  to  Ueu  thereof  "hto  first 
taxable  year  to  which  he". 

(72)  Amendments  or  ascnoN  481. — 

(A)  SecUon  481(b)  (relating  to  limita- 
tion on  tax  where  substantial  adjustments 
are  reqtdred  by  a  change  to  aooountlng  meth- 
od) to  amended  by  striking  out  pangrapha 
(4).  (6).  and  (6)  (rdattog  to  pre-1964  ad- 
justments). 

,(B)  Section  481(b)  (1)  and  (3)  are  each 
amended  by  atriklng  out  ",  other  tlian  the 
amount  of  such  adjustments  to  wlilch  para- 
gr^>h  (4)  or  (6)  appUes."  each  place  It 
I4>pean. 

(78)  Amendments  or  section  sos. — 

(A)  Subsectiaos  (a)  and  (b)  of  aectlonSOt 
(relating  to  qiecial  rulea  relating  to  801(c) 
(8)  organizations)  are  each  amended  by 
striking  out  the  last  sentence  therein. 

(B)  Section  608  (e)  (2)  (reUtlng  to  special 
rules  for  existing  private  foundatlona)  to 
amended  by  striking  out  subparagn^ib  (A) 
(reUting  to  taxable  years  beginning  befbre 
1973).  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagr^th  (A)  and  (B).  re- 
q>ecUvely.  and  by  strlktog  out  "(B) "  to  sub- 
pcuagraph  (B)  (as  so  redesignated)  and  to- 
aerttog  to  Ueu  thereof  "(A) ". 

(C)  Section  &08(d)  (3)  (A)  (reUttog  to 
dtoaUowanoe  of  deductlona  for  oertato  char- 
itable gifts  or  bequests)  to  amended  by  strik- 
ing out  "(e)  (3)(B)  and  (C)"  and  inaertinc 
iTUeu  thereof  "(e)  (3)". 

(74)  Amendments  op  section  si4. — 
(A)   Section  614(c)(1)    (relattog  to  defi- 
nftlon     of     aoquisitioin     Indebtedness)      to 
amended  by  striking  out  the  comma  at  the 
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nA  at  mibpangnipb  (C)  and  all  that  fol- 
lows; nad  lx>a«rtliig  In  lieu  thereof  a  perlo<l. 

(B)  Section  614  (relating  to  unrelated 
debt-flnanced  Income)  is  amended  by  atrlk- 
Ing  out  subsection  (t)  (relating  to  definition 
of  business  lease) ,  by  striking  out  subsection 
(g)  (relating  to  definition  of  business  lease 
Indebtedness) ,  and  by  redesignating  subsec- 
tion (h)  as  subsection  (f). 

(C)  Section  614(b)  (3)  (C)(U1)  (relating 
to  definition  of  debt-financed  property)  Is 
amended  to  read  as  follows: 

"(111)  shall  not  apply  to  property  subject 
to  a  lease  which  is  a  business  lease  (as  defined 
In  this  section  Immediately  before  the  entust- 
ment  of  the  Tax  Reform  Act  of  1076) ." 

(D)  Section  614(f)  (relating  to  personal 
property  leased  with  real  property),  as  re- 
designated by  subparagraph  (B)  of  this  para- 
graph, is  amended  by  striking  out  "and  the 
term  "premises'  include"  and  inserting  in  lieu 
thereof  "Includes". 

(76)  AicxiroMXirrs  or  section  b34. — 

(A)  Section  634(b)  (relating  to  mailing 
notices  of  deficiency)  Is  amended  by  striking 
out  the  last  sentence. 

(B)  Subsection  (e)  of  section  634  (relat- 
ing to  effective  date  of  section)  is  repealed. 

(76)  Amzkdmxnt  of  bxction  s3S. — Section 
636(b)  (1)  (relating  to  adjustments  in  com- 
puting accumulated  taxable  income)  Is 
amended  by  striking  out  "(other  than  the 
excess  profits  tax  imposed  by  subchapter  E 
of  chapter  2  of  the  Internal  Revenue  Code  of 
1030  for  taxable  years  beginning  after  De- 
cember 31,  1940)". 

(77)  AlIZNDlCXNTS  or  section  S37. — 

(A)  Section  537(b)  (2)  (relating  to  defini- 
tion of  excess  business  holdings  redemption 
needs)  is  amended  by  striking  out  ",  with 
respect  to  taxable  years  of  the  corporation 
ending  after  May  26, 1969,". 

(B)  Section  537(b)(4)  (relating  to  Infer- 
ences as  to  prior  years)  is  amended  by  strik- 
ing out  "or  (2)". 

(78)  Amendments  or  section  S4a. — 

(A)  Section  642(a)  (2)  (relating  to  defini- 
tion of  personal  holding  company)  is 
amended  by  striking  out  the  last  sentence. 

(B)  Section  642(b)  (2)  (relating  to  in- 
eligible aflUlated  group)  Is  amended  by  strik- 
ing out  ",  other  than  an  affiliated  group  of 
railroad  corporations  the  common  parent  of 
which  would  be  eligible  to  file  a  consolidated 
return  under  section  141  of  the  Internal 
Revenue  Code  of  1939  prior  to  its  amend- 
ment by  the  Revenue  Act  of  1942,". 

(C)  Section  642(c)  (2)  (relating  to  finan- 
cial Institutions)  is  amended  by  striking  out 
"without  regard  to  subparagraphs  (D)  and 
(E)  thereof". 

(D)  Section  642(c)  (8)  (relating  to  small 
business  Investment  companies)  Is  amended 
by  Inserting  after  "Small  Business  Invest- 
ment Act  of  1958"  the  foUowing:  "(16  UJ3.C. 
661  and  following) ". 

(79)  Amendments  or  section  546. — 

(A)  Section  546(b)(1)  (relating  to  de- 
ductions of  taxes  in  computing  undistributed 
personal  holding  c(»npany  income)  is 
amended — 

(I)  in  the  first  sentence,  by  striking  out 
"(other  than  the  excess  profits  tax  Imposed 
by  subchapter  E  of  chapter  2  of  the  Internal 
Revenue  Code  of  1939  for  taxable  years  be- 
ginning after  December  31,  1940) ";  and 

(II)  by  striking  out  the  last  two  sentences 
(relating  to  deduction  of  taxes). 

(B)  Section  645(b)  (relating  to  adjust- 
ments in  computing  undistributed  personal 
holding  company  Income)  Is  amended  by 
striking  out  paragraph  (7)  (relating  to  pay- 
ment of  mdebtedness  Incurred  before  1934) . 

(C)  Section  646(c)(2)(A)  (relating  to 
corporations  to  which  special  adjustment 
applies)  Is  amended  by  striking  out  "the 
date  of  enactment  of  this  subsection"  and 
Inserting  in  Ueu  thereof  "February  26. 1964". 

(80)  Amendment  or  section  S47. — Section 


647  (relating  to  the  deduction  of  deficiency 
dividends)  is  amended  by  striking  out  sub- 
section (h)    (relating  to  the  effective  date). 

(81)  Amendment  or  section  ssi. — Section 
661(c)  (relating  to  foreign  personal  holding 
company  income  tax  retxims)  as  redesig- 
nated by  subsection  (b)  (2)  (Q)  of  this  sec- 
tion. IB  amended  by  striking  out  "taxable 
Income,  foreign  personal  holding  company," 
and  insortlng  In  lieu  thereof  "taxable  in- 
come, foreign  personal  holding  company 
Income,". 

(82)  Amendment  or  section  sse. — ^Tbe 
first  sentence  of  section  666(b)  (1)  (relating 
to  deduction  of  taxes  In  computing  imdls- 
trlbuted  foreign  personal  holding  company 
Income)  is  amended  by  striking  out  "(other 
than  the  excess  profits  tax  imposed  by  sub- 
chapter B  of  chapter  2  of  the  Internal  Reve- 
nue Code  of  1089  for  taxable  years  beginning 
after  December  1,  1940) ". 

(83)  Amendment  or  section  sa4. — Section 
664  (relating  to  dividend  carryovers)  Is 
amended  by  striking  out  subsection  (c)  (re- 
lating to  carryovers  from  pre-1964  years) . 

(84)  Repeal  or  sectiion  ssa. — Section  683 
(relating  to  deduction  of  dividends  paid  on 
certain  preferred  stock  by  banks  or  trust 
companies)  Is  repealed. 

(85)  Repeal  of  section  693. — Section  692 
(relating  to  the  deduction  by  mutual  savings 
banks  for  repayment  of  certain  loans)  la 
repealed. 

(86)  Amendments  or  section  ses. — 

(A)  Section  693(b)  (2)  (relating  to  addi- 
tions to  bad  debt  reserves  for  mutual  sav- 
ings banks,  etc.)  is  amended  by  striking 
out,  in  the  table  in  subparagraph  (A),  the 
following: 

"1960 60    percent. 

1070 67    percent. 

1071 . — — —  64   percent. 

1072 —  61    percent. 

1073 40    percent. 

1074 « __— —  47    percent. 

1976 46   percent." 

(B)  Section  608(0)  (relating  to  reserves 
for  mutual  savings  banks)  is  amended  by 
striking  out  paragraphs  (2),  (8),  (4),  and 
(5),  by  redesignating  paragn4>h  (6)  as  para- 
graph (3),  and  by  inserting  Immediately 
after  paragraph  (1)  the  following: 

"(2)  Certain  PRE-1963  BESEBVES. — notwith- 
standing the  second  sentence  of  paragraph 
(1) ,  any  amount  allocated  pursuant  to  para- 
graph (5)  (as  in  effect  immediately  before 
the  enactment  of  the  Tax  Reform  Act  of 
1076)  during  a  taxable  year  beginning  before 
January  1,  1076,  to  the  reserve  for  losses  on 
qualifying  real  property  loans  out  of  the 
surpliis,  undivided  profits,  and  bad  debt  re- 
serves (determined  as  of  December  31,  1062) 
attributable  to  the  period  before  the  first 
taxable  year  beginning  after  December  81. 
1061,  shall  not  be  treated  as  a  reserve  for  bad 
debts  for  any  purpose  other  than  determin- 
ing the  amount  referred  to  in  subsection 
(b)(1)(B),  and  for  such  purpose  such 
amount  shall  be  treated  as  remaining  In 
such  reserve." 

(C)  Section  603  is  amended  by  striking  out 
subsection  (d)  (relating  to  taxable  years 
beginning  in  1062  and  ending  in  1963) .  and 
by  redesignating  subsections  (e)  and  (f)  as 
subsections  (d)  and  (e) ,  respectively. 

(D)  Section  593(b)  (2)  (E)(i)  is  amended 
by  striking  out  "subsection  (f)"  and  Insert- 
ing in  Ueu  thereof  "subsection  (e)". 

(87)  Repeal  or  section  eoi. — Subchapter 
H  of  chapter  1  (relating  to  banking  institu- 
tions) is  amended  by  striking  out  part  in 
(relating  to  special  deduction  for  bank 
affiliates) . 

(88)  Amendments  or  section  sisa. — 

(A)  Section  613A(b)  (1)  (C)  (relating  to 
exemption  for  certain  domestic  gas  wells)  Is 
amended  by  striking  out  "within  the  mean- 
ing of  section  613(b)(1)(A)". 

(B)  Section  613A(c)  (6)  (1)  (relating  to 
limitations  on  percentage  depletion  is  case 


of  on  and  gas  wells)  Is  amfindiwl  by  striking 
out  "detwmlned  with"  and  Inserting  In  lieu 
thereof  "determined  wtthout". 

(89)  AuMtnaatra  or  bbuuum  si4. — 

(A)  (1)  Section  ei4(c)  (reUtlng  to  aggre- 
gation of  mineral  interests  In  mines)  la 
amended  by  striking  out  paragraph  (4)  (re- 
lating to  special  rule  as  to  exploration  dediic- 
tlons  prior  to  aggregation). 

(11)  The  amendment  made  by  clause  (1) 
shall  apply  with  respect  to  elections  to  form 
aggregations  of  operating  mineral  interests 
made  \mder  section  614(c)  (1)  of  the  Inter- 
nal Berenue  Code  of  1964  for  taxable  years 
beginning  after  December  31,  1976. 

(B)  The  third  sentence  of  section  614(c) 
(2)  (relating  to  election  to  treat  a  single  in- 
terest as  more  than  one  property)  Is  amended 
to  read  as  follows:  "A  separate  propertj  so 
formed  may,  under  regulations  prescribed  by 
the  Secretary,  be  Included  as  a  part  of  an  ag- 
gregation in  accordance  with  paragraphs  (1) 
and  (3)." 

(C)  Section  614(c)  (3)  (relating  to  manner 
and  scope  of  election)  is  amended  to  read  as 
follows : 

"(3)  Manner  and  scope  or  election. — The 
elections  provided  by  paragraphs  (1)  and  (2) 
shall  be  made,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  not  later  than 
the  time  prescribed  for  filing  the  return  (in- 
cluding extensions  thereof)  for  the  first  tax- 
able year — 

"(A)  in  which,  in  the  case  of  an  election 
under  paragraph  ( 1 ) ,  any  expenditure  for  de- 
velopment or  (q>eratlon  In  reqiect  of  the 
separate  operating  mineral  Interest  ia  made 
by  the  taxpayer  after  the  acquisition  of  such 
interest,  or 

"(B)  in  which,  in  the  ease  of  an  election 
under  paragraph  (2) ,  expenditures  for  devel- 
opment or  operation  of  more  than  one  mine 
In  respect  of  a  property  are  made  by  the  tax- 
payer after  the  acquisition  of  the  property. 
An  election  made  imder  paragraph  (1)  or  (2) 
for  a  taxable  year  shall  be  binding  upon  the 
taxpayer  for  such  year  and  all  subsequent 
taxable  years,  except  that  the  Secretary  may 
consent  to  a  different  treatment  of  any  in- 
terest with  req>ect  to  which  an  election  has 
been  made." 

(90)  Repeal  op  section  sib. — Section  617 
(a)  (2)  (B)  (relating  to  time  and  scope  of 
election  to  deduct  certain  mining  exploration 
expenditures)  is  amended  by  striking  out 
"may  not  be  revoked  after  the  last  day  of  the 
third  month  following  the  month  in  which 
the  final  regulations  Issued  under  the  au- 
thority of  this  subsection  or  published  in  the 
Federal  Register,  unless"  and  inserting  in 
lieu  thereof  "may  not  be  revoked  unless". 

(02)  Repeal  of  section  632. — Section  683 
(relating  to  tax  in  case  of  sale  of  oil  or  gas 
properties)  is  repealed. 

(93)  Repeal  or  section  ess. — Section  688 
(relating  to  application  in  1964  of  part  I  of 
subchapter  J  to  estates  and  trust)  is  re- 
pealed. 

(94)  Amendment  or  section  e9i. — Sec- 
tion 691(c)(1)(B)  (relating  to  deduction 
for  estate  tax)  is  amended  by  striking  out 
the  last  sentence. 

(06)  Amendment  or  sbction  ess. — ^The 
heading  of  section  692  (relating  to  income 
taxes  of  members  of  Armed  Forces  who  die 
in  a  combat  zone)  is  amended  by  striking 
out  "ON"  the  first  time  it  appears  in  the 
section  heading  and  inserting  in  lieu  there* 
of  "OF". 

(96)  Amendment  op  section  781. — Sec- 
tion 761(0)  (relating  to  unrealized  receiv- 
ables) is  amended  by  striking  out  "1246 
(a),  or  1260(a),"  and  Inserting  in  Ueu 
thereof  "ia45(a) ,  1280(a) ,". 

(97)  Repeal  op  section  771. — ^Part  IV  of 
subchapter  K  of  chapter  1  (relating  to  effec- 
tive date  in  1954  of  subchapter  K)  la  re- 
pealed. 

(98)  Amenomknts  op  section  802. — 

(A)  Section  802(a)(1)  (relating  to  tax 
Imposed   on   life   insiurance   companlee)    la 
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amended  by  striking  out  "beginning  aftw 
December  81. 1967.". 

(B)  Section  802(a)  (3)  (relating  to  al- 
ternative tax  in  case  of  capital  gains)  Is 
amended  by  striking  out  "beginning  after 
December  81,  1961.". 

(C)  Section  802(a)  Is  amended  by  strik- 
ing out  paragraph  (3)  (relating  to  special 
rules  for  1969  and  1060) . 

(99)  Amendments  of  section  804. — 

(A)  Section  804(a)  is  amended  by  strik- 
ing out  paragraph  (6)  (relating  to  certain 
exceptions) . 

(B)  Section  804(b)  (2)  (relating  to  short- 
term  capital  gains)  Is  amended  by  striking 
out  "In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1058,  the"  and  in- 
swting  in  Ueu  thereof  "The". 

(100)  Amendments  of  section  sos. — 

(A)  Section  805(b)(3)(B)  (relating  to 
average  earnings  rate)  Is  amended  to  read 
as  foUows: 

"(B)  Special  rule. — ^For  purposes  of  sub- 
paragraph (A),  the  current  earnings  rate 
for  any  taxable  year  of  any  company  which, 
tor  such  year,  is  an  insurance  company 
(but  not  a  life  insurance  company)  shall 
be  determined  as  if  this  part  applied  to 
such  company  for  such  year." 

(B)  Section  805(b)  (4)  (B)  (relating  to 
basis  of  assets)  is  amended  by  striking  out 
"(determined  without  regard  to  fair  market 
value  on  December  31,  1968". 

(C)  Section  805(d)  (relating  to  pension 
plan  reserves)  is  amended  to  read  as  follows: 

"(d)  Pension  Plan  Reserves. — For  pur- 
poses of  this  part,  the  term  'pension  plan 
reserves'  means  that  portion  of  the  life 
insiurance  reserves  which  is  aUocable  to  con- 
tracts— 

"(1)  purchased  tmder  contracts  entered 
into  with  trusts  which  (as  of  the  time  the 
contracts  were  entered  into)  were  deemed 
to  be  (A)  trusts  described  in  section  401(a) 
and  exempt  from  tax  under  section  601(a), 
or  (B)  trusts  exempt  from  tax  under  section 
165  of  the  Internal  Revenue  Code  of  1939 
or  the  ccHTesponding  provisions  of  prior 
revenue  laws; 

"(2)  purchased  imder  contracts  entered 
into  under  plans  which  (as  of  the  time  the 
contracts  were  enters  into)  were  deemed 
to  be  plans  described  in  section  403(a),  or 
plans  meeting  the  requirements  of  section 
165(a)  (3),  (4),  (6),  and  (6)  of  the  In- 
ternal Revenue  Code  of  1930; 

"(3)  provided  for  employees  of  the  life 
Insurance  company  under  a  plan  which, 
for  the  taxable  year,  meets  the  requirements 
of  sections  401(a)  (8).  (4),  (6).  (6).  (7), 
(8),  (11).  (12).  (13).  (14).  (16).  (16).  (19). 
and  (30); 

"(4)  purchased  to  provide  retirement  an- 
nuities for  its  employees  by  an  organization 
which  (as  of  the  time  the  contracts  were 
purchased)  wm  an  organization  described 
In  section  601(c)  (3)  which  was  exempt  from 
tax  under  section  601(a)  or  was  an  organi- 
zation exempt  from  tax  under  section  101(8) 
of  Kb*  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  revenue 
laws,  or  purchased  to  provide  retirement  an- 
nuities for  employees  described  in  section 
403(b)(1)(A)  (U)  by  an  employer  which  Is 
a  State,  a  political  subdivision  of  a  State, 
or  an  agency  or  instrumentality  of  any  one 
or  more  of  the  foregoing;  or 

"(6)  piu-ohased  under  contracts  entered 
Into  with  trusts  which  (at  the  time  the  con- 
tracts were  entered  Into)  were  Individual 
retirement  accounts  described  In  section  408 
(a)  or  tmder  contracts  entered  Into  with  in- 
dividual retirement  amniltles  described  in 
section  408(b)." 
(101)  Amendments  of  section  809. — 

(A)  Section  809(b)  (relating  to  definition 
of  gain  and  loss  from  operations)  is  amend- 
ed by  striking  out  paragraph  (4) . 

(B)  (i)  Section  809(d)  (relating  to  life  in- 
surance company  deductions)  Is  amended  by 
striking   out   paragraph    (11)     (relating   to 


mutuallsatlon  dlstributtons  beton  1908), 
and  by  redesignating  paragraph  (12)  as  para- 
graph (11). 

(11)  Section  809(e)  Is  amended  by  striking 
out  "subsection  (d)(12)"  and  inserting  in 
Ueu  thereof  "sulwectlon  (d)  (11)". 

(C)  Section  809  (relating  to  coiiq>utatlon 
of  gain  and  loss  from  operations)  Is  amended 
by  striking  tjut  subsection  (g)  (relating  to 
deduction  for  certain  mutualization  distribu- 
tions before  1963) . 

(102)  AioDnnixNT  OF  section  813. — Section 
812(b)(1)  (relating  to  years  to  which  oper- 
ating losses  of  an  insurance  company  may  be 
carried)  is  amended  to  read  as  foUows: 

"(1)  Teabs  to  which  loss  mat  be  cab- 
ansD. — ^The  loss  from  operations  for  any  tax- 
able year  (hereinafter  in  this  section  referred 
to  as  the  'loss  year')  shaU  be — 

"(A)  an  operations  loss  carryback  to  each 
of  the  3  taxable  years  preceding  the  loss  year, 

"(B)  an  operations  loss  carryover  to  each 
of  the  5  taxable  years  following  the  loss  year, 
and 

"(C)  subject  to  subsection  (e).  If  the  life 
insurance  company  is  a  new  company  for  the 
loss  year,  an  operations  loss  carryover  to  each 
of  the  3  taxable  years  following  the  5  tax- 
able years  described  In  subparagraph  (B) ." 

(103)  Amendments  op  section  817. — Sec- 
tion 817  (relating  to  rules  applicable  to  cer- 
tain gains  and  losses)  is  amended  by  striking 
out  subsection  (c)  (relating  to  treatment  of 
pre-1969  capital  losses)  and  subsection  (e) 
(relating  to  certain  1958  reinsurance  trans- 
actions). 

(104)  Amendment  of  section  sis. — Sec- 
tion 818  (relating  to  life  Insurance  account- 
ing provisions)  Is  amended  by  striking  out 
subsection  (e)  (relating  to  certain  rules  ap- 
pUcable  to  taxable  years  1957,  1958,  and 
1969),  and  by  redesignating  subsections  (f) 
and  (g)  as  subsections  (e)  and  (f).  respec- 
tively. 

(105)  Amendments  or  section  sis. — 

(A)  The  first  sentence  of  section  819(a) 
(2)  (A)  (relating  to  defimtion  of  minimum 
flgiire  for  fo^«lgn  life  insurance  con^ianlee) 
is  amended  to  read  as  follows:  "The  mini- 
mum figure  is  the  tunount  determined  by 
multiplying  the  taxpayer's  total  Insurance 
Uabllltles  on  United  States  business  by  a 
percentage  for  the  taxable  year  to  be  deter- 
mined and  proclaimed  by  the  Secretary." 

(B)  The  second  sentence  of  section  819(a) 
(2)  (A)  Is  amended  by  striking  out  "under 
clause  (11)"  and  inserting  in  lieu  thereof 
"under  the  preceding  sentence". 

(C)  Clause  (1)  of  section  819(b)  (2)  (B) 
(relating  to  distributions  pursuant  to  cer- 
tain mutuallzations)  Is  amended  to  read  as 
follovra: 

"(I)  the  minimum  figure  for  1968  deter- 
mined under  subsection  (a)  (2)  (A)  com- 
puted by  using  a  percentage  of  9  percent  In 
Ueu  of  the  percentage  determined  and  pro- 
claimed by  the  Secretary,  or*'. 

(106)  Amendments  op  section  sao. — 

(A)  Section  820(c)  (relating  to  optional 
treatment  of  certain  reinsured  policies)  is 
amended  by  striking  out  paragraph  (6)  (re- 
lating to  reimbursement  for  1957  Income 
taxes),  and  by  redesignating  paragraph  (7) 
as  paragrph  (6). 

(B)  The  last  sentence  of  section  820(c)  Is 
amended  by  striking  out  "(6).  and  (6)  and 
the  rules  prescribed  under  paragraph  (7)" 
and  Inserting  In  Ueu  thereof  "and  (5)  and 
the  rules  prescribed  under  paragaph    (6)". 

(107)  Amendments  op  section  821. — 

(A)  Section  821(a)  (elating  to  imposi- 
tion of  tax  on  certain  mutual  Insurance 
companies)  is  amended  by  striking  out  "be- 
ginning after  December  31,  1963.". 

(B)  Section  821(c)(1)  (relating  to  alter- 
native tax  for  certain  small  Insurance  com- 
panies) Is  amended  by  striking  out  "In  the 
case  of  taxable  years  beginning  after  De- 
cember 31,  1963,  there  Is"  and  Inserting  In 
lieu  thereof  "There  Is". 

(C)  Section  821   (rrtatlng  to  tax  on  ow- 


taln  mutual  insurance  companies)  is 
amended  by  striking  out  subsection  (e)  (re- 
lating to  1063  transitional  rules)  and  by  re- 
designating subsection  (f )  as  subsection  (e) . 

(108)  AscxHincENTs  or  section  sas. — 

(A)  Section  823(e)  (6)  (relating  to  deduc- 
tion of  Interest)  is  amended  by  striking  out 
"(other  than  obUgations  of  the  United  States 
Issued  after  September  24,  1917,  and  orlgt- 
naUy  subscribed  for  by  the  taxpaTer)". 

(B)  The  last  sentence  of  section  833(d)  (3) 
(relating  to  amortization  of  premium  and 
accrual  of  discount)  is  amended  by  striking 
out  "Fw  taxable  years  beginning  after  De- 
cember 31,  1063.  no  accrual"  and  inserting  In 
lieu  therecrf  "No  accrual". 

(109)  Amendments  or  section  838. — Sec- 
tion 825(g)  (relating  to  unused  loss  deduc- 
tion of  certain  insurance  compemies)  Is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)   and  (2),  reqwctively. 

(110)  Amendment  or  section  ssi. — Sec. 
tion  831(a)  (relating  to  tax  on  certain  in- 
surance companies)  Is  amended  by  striking 
out  "or  the  taxable  income"  and  InsMtlng 
in  Ueu"  thereof  "on  the  taxable  Income." 

(111)  Amendments  op  section  ssa. — Para- 
graphs (1)  and  (6)  of  section  832(b)  (re- 
lating to  definitions  of  insurance  company 
taxable  Income)  are  each  amended  by  strik- 
ing out  "Convention"  and  inserting  In  Ueu 
thereof  "Association". 

(112)  Amendments  of  section  ssi. — 

(A)  Section  851(a)(1)  (relating  to  defini- 
tion of  regulated  Investment  company)  la 
amended  by  striking  out  "64  Stat.  780;". 

(B)  Section  851(b)(1)  (relating  to  regu- 
lated investment  companlee)  is  amended  by 
striking  out  "which  began  after  December 
81. 1941". 

(118)  Amendments  op  section  ssa. — 

(A)  Subparagraph  (C)  o  fsection  8S3(b) 
(8)  (relating  to  method  of  taxation  of  regu- 
lated Investment  companies  and  their  share- 
holders) is  amended  by  striking  out  the  third 
sentence. 

(B)(i)  Sectitm  85S(b)  (8)  (D)  (Ul)  Is 
amended  by  striking  out  by  75  percent  of 
so  much  of  such  amounts  as  equals  the 
amount  subject  to  tax  in  accordance  with 
section  1301  (a)  (1)  (A)  and  by  70  percent  (73 
percent  In  the  case  of  a  taxable  year  be- 
ginning after  December  31.  1069,  and  before 
January  1, 1971)  of  so  much  of  such  amounts 
as  equals  the  amount  subject  to  tax  In  ac- 
cordance with  section  1301(a)  (1)  (B)  or 
(2)"  and  inserting  In  lieu  thereof  "by  70 
percent  of  so  much  of  such  amounts  as  equals 
the  amount  subject  to  tax  In  accordance 
with  section  1201  (a)". 

(11)  The  amendment  made  by  elatiae  (1) 
shall  not  be  considered  to  affect  the  amount 
of  any  Increase  in  the  basis  of  stock  under 
the  provisions  of  section  883(b)  (3)  (D)  (Ul) 
of  the  Internal  Revenue  Code  of  1954  which 
is  based  upon  amotints  subject  to  tax  under 
section  1201  of  such  Code  in  taxable  years 
beginning  before  January  1,  1976. 

(C)  Section  852(d)  is  amended  by  Insert- 
Ing  after  "Investment  Company  Act  of  1940" 
the  following:  "(18  U.S.C.  80a-l  and  foUow- 
ing)". 

(114)  Amendments  op  section  sse. — 

(A)  Section  856  ( c)  (1)  (relating  to  real 
estate  Investment  trusts)  is  amendd  by 
striking  out  "which  began  after  December 
31  1960". 

(B)  Section  856  (c)  (6)  (D)  (relating  to  def- 
flnlticHi  of  other  terms)  to  amended  by  In- 
serting atfer  'Investment  Company  Act  of 
1940,  as  amended"  the  foUowlng:  "16  U.S.C. 
80a-l  and  foUowlng) ". 

(116)  Amendment  or  bectiow  857. — Sec- 
tion 857(b)  (3)  (C)  (relating  to  the  taxation 
of  capital  gains  In  the  case  of  real  estate  In- 
vestmnt  trusts)  is  amended  by  striking  out 
the  last  sentence. 

(116)  Amendments  or  section  864. — 
(A)    Section  864(a)    (relating  to  defini- 
tions) Is  amended  to  read  as  foUows: 
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"(•)  Faoovcjs. — ^For  purposes  of  this  pwrt. 
th*  term  'pcodueed'  includes  created,  fabri- 
cated, manufactured,  extracted,  processed, 
cured,  or  seed."  ^_^,  ^ 

(B)  Clauses  (1)  and  (iU)  of  section  864(c) 
(4)(B)  and  sobparagrapb  (O)  of  section  864 
(o)(6)  (relating  to  effectively  connected  In- 
eoms)  are  eaeb  amanded  by  strUdng  out 
"sale"  each  place  It  appears  and  Inserting  In 
lieu  thereof  "sale  or  exchange". 

(O)  Section  864(c)  (4)  (B)  (lU)  (reUtlng  to 
eSectlvely  connected  Income)  Is  amended  by 
striking  out  "sold"  and  Inserting  in  lieu 
thereof  "sold  or  exchanged". 

(117)     AMXKDICKITTS    0»    BSCTIOIW    904^ — 

(A)  Section  904(b)(1)  (relating  to  the 
limitation  on  foreign  tax  credit)  is  amended 
to  read  as  follows: 

"(1)  In  awmajth. — A  taxpayer  may  elect 
the  limitation  provided  by  subsection  (a)  (2) 
for  any  taxable  year.  An  election  under  this 
paragraph  for  any  taxable  year  shall  remain 
in  effect  for  all  subsequent  years,  except  that 
it  may  be  revoked  with  the  consent  of  the 
Secretary  with  respect  to  any  taxable  year." 

(B)  Section  904(b)  (2)  (relating  to  elec- 
tion after  revocation)  U  amended  by  striking 
out  "Except  in  a  case  to  which  paragraph 
(1)(B)  applies.  If  and  Inserting  in  lieu 
thereof  "IT". 

(C)  Section  904(d)  (relating  to  carryback 
and  carryover  of  excess  foreign  taxes)  is 
amended  by  striking  out  "beginning  after 
December  81,  1967,".  and  by  striking  out  the 
last  sentence  (relating  to  taxable  years 
before  1968). 

(D)  Section  904(f)  (relating  to  Umltation 
on  foreign  tax  credit)  Is  amended  by  striking 
out  paragraph  (4)  (relating  to  certain  1962 
transitional  rules)  and  by  redesignating 
paragraph  (S)  as  paragraph  (4) . 

(118)  AifZHDimrr  or  sscnoir  eos. — Sec- 
tion 906(b)  (relating  to  proof  of  foreign  tax 
credits)  Is  amended  by  striking  out  the  last 
sentence  (relating  to  the  treatment  of  cer- 
tain royalty  payments) . 

(119)  AimtDMZirr  or  section  en. — Sec- 
tloii  911(c)  (relating  to  earned  Income  tiaax 
sources  without  the  trmted  States)  is 
amended  by  striking  out  paragr^h  (7)  (re- 
Uting  to  taxable  years  ending  in  1963,  1964, 
or  1965). 

(laO)  AioofsicBrr  or  BECTton  esi. — Sec- 
tion 021  (relating  to  definition  of  Western 
BMnlsphere  Ttade  Corporation)  Is  amended 
by  StrUdng  out  the  last  sentence  (relating  to 
taxable  years  before  1964) . 

(121)  AiczHDKSKTS  ov  8SCTION  031. — Sec- 
tion 931  (relating  to  Income  from  sources 
within  possession)  Is  amended  by  striking 
out  subsection  (h)  (relating  to  certain  per- 
sons taken  as  prisoners  of  war  while  working 
in  a  possession),  and  by  redesignating  sub- 
seetkm  (1)  as  subsection  (h). 

(129)  AioHDiairr  or  sscnoir  934. — Sec- 
tion 934(b)  (relating  to  gross  Income  re- 
ceived by  a  corporation  from  the  Virgin  Is- 
lands) is  amended  by  striking  out  the  last 
sentence. 

(123)  Amendiont  or  sxcnox  ssi. — Sec- 
tion 961  (a)  (1)  (relating  to  treatment  of  sub- 
part r  income)  Is  amended  by  striking  out 
"beginning  after  December  31,  1962". 

(124)  RxFKAL  or  sscnow  97a. — Section  972 
(relating  to  consolidation  of  exp<nt  trade 
corooratioDS  Is  repealed. 

(126)  AmMDKnns  or  section  ssi. — 

(A)  Section  981(a)  (relating  to  election 
with  respect  to  Income  subject  to  foreign 
community  property  laws)  is  amended  by 
striking  out  "beginning  after  December  31, 
1966". 

(B)  Section  981  is  amended  by  striking  out 
subsection  (c)  (relating  to  election  for  pre- 
1967  years)  and  by  redesignating  subsections 
(d)  and  (e)  as  subsections  (c)  and  (d), 
respectively. 

(C)  Section  981(c)  (relating  to  time  for 
making  election) ,  ss  redesignated  by  subpar- 
agraph (B)  of  this  paragraph,  is  amended 
by  striking  out,  "or  (c)"  each  place  it  ap- 
pears in  paragraphs  (1)    and   (2).  and  by 


striking  out  paragri«>h»  (3)  and  redesignat- 
ing paragr^h  (4)  ss  paragraph  (8) . 

(D)  Section  981(d)(2)  relating  to  open 
years) ,  as  redesignated  by  subparagraph  (B) 
of  this  paragraph.  Is  amended  by  striking  out 
"or  (c) ,  as  the  case  may  be". 

(K)  Section  981(d)  (4)  (relating  to  special 
rules) ,  as  redesignated  by  subparagraph  (B) 
of  this  paragraph.  Is  amended  by  striking 
out  "and  In  detennlning  under  subsection 
(c)  (2)  which  spouse  has  the  greater  Income 
for  a  taxable  year,". 

(126)  Amendment  or  section  1001. — 
Section  1001(c)  (relating  to  recognition  of 
gain  or  loss)  is  amended  to  read  as  follows: 

"(c)  RECOGNxnoN  or  Gain  oe  Ix>ss. — ^Ex- 
cept as  otherwise  provided  in  this  subtitle, 
the  entire  amount  of  the  gain  or  loss,  de- 
termined under  this  section,  on  the  sale  or 
exchange  of  property  shall  be  recognized." 

(127)  Amendments    or    section     lois. — 

(A)  Subparagraph  (A)  of  section  1016(d) 
(1)  (relating  to  Increased  basis  for  gift  tax 
paid)  Is  amended  by  striking  out  "the  date 
of  the  enactment  of  the  Technical  Amend- 
ments Act  of  1958"  and  Inserting  In  lieu 
thereof  "September  2, 1988". 

(B)  Subparagraph  (B)  of  section  1016(d) 
(1)  is  amended  by  striking  out  "the  date  of 
the  enactment  of  the  Technical  Amend- 
ments Act  of  1958"  and  inserting  in  lieu 
thereof  "September  2, 1968,". 

(128)  Amendment  or  section  101s. — Sec- 
tion 1016(a)  (relating  to  adjustments  to 
basis)  Is  amended  by  striking  out  paragraph 

(19)- 

(129)  Amendment  or  section  lois. — Sec- 
tion 1018  (relating  to  adjustment  of  capital 
structure  before  September  22.  1938)  to 
amended  by  striking  out  "54  Stat.  709;". 

(130)  Repeal  or  section  joao. — Section 
1020  (relating  to  election  In  respect  of  de- 
preciation allowed  before  1962)   Is  repealed. 

(131)  Repeal  or  section  loaa. — 

(A)  Section  1022  (relating  to  the  basis 
of  certain  foreign  personal  holding  company 
stock)  is  repealed. 

(B)  The  repeal  made  by  subparagraph 
(A)  shall  apply  with  respect  to  stock  or  se- 
curities acquired  from  a  decedent  dying 
after  the  date  of  the  enactment  of  this  Act. 

(132)  Amendment  or  section  10 as. — Sec- 
tion 1028  (containing  cross  references)  is 
amended  by  striking  out  paragraph  (4) . 

(133)  Amendments    or    section     loas. — 

(A)  Section  1033(a)  (reUtlng  to  involim- 
tary  conversions)  is  amended  by  striking 
out  paragraph  (2)  and  by  redesignating 
paragraph  (3)  asptuagraph  (2). 

(B)  Section  1033(a)(2)  (relating  to  con- 
version into  money),  as  redesignated  by 
subparagraph  (A)  of  this  paragraph,  is 
amended — 

(I)  by  striking  out  "where  disposition  oc- 
cuEEED  AFTBK  i95o"  in  the  paragraph  beading, 

(II)  by  striking  out  "and  the  disposition  of 
the  converted  property  (as  defined  in  para- 
graph (2) )  occiuTed  after  December  81, 
1960,"  in  the  text;  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(E)  DEWNrnoNs. — ^For  purposes  of  this 
paragraph — 

"(1)  CoNTSOL. — ^The  term  'control*  means 
the  ownership  of  stock  possessing  at  least  80 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  and  at 
least  80  percent  of  the  total  number  of 
shares  of  all  other  classes  of  stock  of  the 
corporation.  

"(11)  Disposition  or  the  conveeted  prop- 
BKTT. — ^The  term  'disposition  of  the  con- 
verted property*  means  the  destruction,  theft, 
seizure,  reaulsltlon,  or  condemnation  of  the 
converted  property,  or  the  sale  or  exchange  of 
such  property  under  threat  or  imminence  of 
reaulsltlon  or  condemnation." 

(C)  Section  1033  (relating  to  involimtary 
conversions)  is  amended  by  striking  out  sub- 
section (b)  (relating  to  certain  conversions 
occurring  before  1964)  and  by  redesignating 
subsections  (c),  (d).  (e),  (f),  (g).  and  (h). 


as  subsections  (b),  (e),  (d),  (e).  (f).  ud 
(g) ,  respectively. 

(D)  The  first  sentence  of  sectkm  108S(t)) 
(relating  to  basis  of  a  property  acquired 
through  Involuntary  conversions) .  as  redesig- 
nated by  subparagraph  (O)  of  this  psxa- 
graph.  is  amended  by  strUdng  out  "or  (2)'* 
and  inserting  in  lieu  thereof  "or  section  112 
(f )  (2)  of  the  Internal  Revenue  Code  of  1989**. 

(K)  Section  1083(f)  (2)  (relating  to  con- 
demnation of  real  property) ,  as  redesignated 
by  subparagraph  (C)  of  this  paragraph,  is 
amended  to  read  as  follows: 

"(2)  liiMirATiow.— Paragi^h  (1)  Shall  not 
apply  to  the  purchase  of  stock  In  the  acqtiisl- 
tion  of  control  of  a  carporation  described  in 
subsection  (a)  (2)  (A) ." 

(184)  AMXJfDMENTS  Or  SECTION  1084. — 

(A)  Section  1034(a)  (relating  to  gain  on 
sale  of  residence)  Is  amended  by  striking  out 
"after  December  31, 1963,". 

(B)  Section  1084(b)  (relating  to  definition 
of  adjusted  sales  price)  is  amended  by  strik- 
ing out  paragraph  (8)  (relating  to  effective 
date  of  subsection  (b) ) . 

(C)  Section  1084(d)  (relating  to  certain 
limitations)  is  amended  by  striking  out  "or 
eeotton  112(n)  of  the  Internal  Revenue  Code 
of  1939" 

(D)  Section  1084(1)  (rrtattng  to  Involun- 
tary conversions)  Is  amended  to  read  as  fol- 
lows: 

"(1)  Special  Rnuc  ro«  Cowdemhation. — ^In 
the  case  of  the  seizure,  requlsitton,  or  con- 
demnation of  a  residence,  or  the  sale  or  ex- 
change of  a  residence  under  threat  ot  iminl- 
nence  thereof,  the  provisions  of  this  section, 
in  lieu  of  section  1038  (relating  to  involun- 
tary conversions) ,  shall  be  applicable  if  the 
taxpayer  so  elects.  If  suCh  election  is  made, 
such  seizure,  requisition,  or  condemnation 
shall  be  treated  as  the  sale  of  the  resklence. 
Such  election  shall  be  made  at  soeh  time  and 
in  such  manner  as  the  Secretary  Shall  pre- 
scribe by  regulations." 

(E)  Section  1084(1)  (reUtlng  to  statute  of 
limitations)  is  amended  by  striking  out 
"after  December  81, 1050,". 

(186)  Amendment  or  section  iost. — Sec- 
tion 1037(b)(1)  (reUtlng  to  certain  ex- 
changes of  United  States  obUgattoms)  to 
amended  by  striking  out  "section  1382(a) 
(2)  (A)"  and  Inserting  in  lieu  thereof  "sec- 
tion 128a(a)  (2)  (B) ", 

(186)  Amehdment  or  section  losi. — Sec- 
tion 1061  (reUting  to  property  acquired  be- 
fore 1929  during  aflUUtion)  is  amended  by 
striking  out  the  last  two  sentences. 

(187)  Amendments  or  section  losi. — 

(A)  Subsection  (c)  of  section  1081  (relat- 
ing to  distributions  required  by  the  SBC)  is 
amended  to  read  as  follows :  ^^ 

"(c)  DxsrmiBTrnoN  or  Stock  o«  SECtJErnES 
Only.— If  there  is  distributed,  in  ol)edience 
to  an  order  of  the  Securities  and  Exchange 
Commission,  to  a  shareholder  In  a  corpora- 
tion which  is  a  registered  holdtag  company  or 
a  majority-owned  subeldlary  company,  stock 
or  securities  (other  than  stock  or  securities 
which  are  nonexempt  property) ,  without  the 
surrender  by  such  shareholder  of  stock  or 
securities  In  such  corporation,  no  gain  to 
the  distributee  from  the  receipt  of  the  stock 
or  eecurities  so  distributed  shall  be  recog- 
nized." 

(B)  Section  1081(f)  (relating  to  conditions 
for  application  of  section)  Is  amended  by 
striking  out  "Except  In  the  case  of  a  distribu- 
tion described  in  subsection  (c)  (2) .  the  pro- 
vislone"  and  inserting  in  lieu  thereof  "The 
provisions",  and  by  striking  out  "49  Stat. 
820;". 

(C)  Section  1081(g)  (relating  to  appUca- 
blllty  of  other  provisions)  is  amended  by 
striking  out  "if  a  distribution  described  in 
subsection  (c)(2),  or  an"  and  inserting  in 
lieu  thereof  "if  an",  and  by  striking  out  tiie 
comma  after  "Commission". 

(138)  Amendments  or  section  loss. — 
(A)  Section  1083(a)  is  amended  by  strik- 
ing out  "49  Stat.  820;  *'. 
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(B)  Section  10e8(b)  is  amsBWlsd  by  strik- 
ing out  "48  SUt.  804; ". 

(O)  Ssetton  1083(e)(4)  Is  amendsd  by 
striklag  out  "48  8tat.  830: ". 

(ISO)  BarsALorsacnoN  lilt. — Part  IZ  of 
subch^ter  O  of  diapter  1  (raUting  to  dto- 
tributlons  pursuant  to  orders  enforcing  the 
antitrust  tows)  is  repealed. 

(140)  Amxkdmxhts  or  saonoH  isoi.^ — 

(A)  Section  1301  (a)  (relating  to  the  al- 
ternative tax  on  capital  gain)  Is  amended  to 
read  ss  fOUows: 

"(a)  CoiFOKATXDNs. — ^If  foT  any  taxable 
year  a  corporation  has  a  net  CH>ltal  gain. 
then,  in  lieu  of  the  tax  IxnpoaeA  toy  sections 
11.  611.  831(a)  or  (c).  and  881(a),  there  to 
hereby  imposed  a  tax  (if  such  tax  to  Isss  than 
the  tax  imposed  by  such  sections)  whlidi 
shall  consist  of  the  sum  of — 

"(1)  a  tax  oon4>uted  on  the  taxable  in- 
come reduced  by  the  amount  of  the  net 
capital  gain,  at  the  rates  and  in  the  manner 
as  if  thto  subsection  had  not  been  enacted, 
plus 

"(2)  a  tax  of  80  percent  at  the  net  ci4>ltal 
gain." 

(B)  Section  1201  (c)  (reUtlng  to  computa- 
tion of  alternative  tax)  to  amended  to  read  as 
ftdlows: 

(c)  Compdtatxon  or  Tax  Whxex  CAnraL 
Oaut  WxcEEnw  860,000. — ^Tbe  tax  comirated 
for  purposes  of  subsection  (b)(8)  Shall  be 
the  amount  by  which  a  tax  determined 
under  setdon  1  or  611  on  an  amount  equal 
to  the  taxable  Income  (but  not  less  tium  SO 
percent  of  the  net  capital  gain)  for  the  tax- 
able year  exceeds  a  tax  determined  under 
section  1  or  611  on  an  amount  equal  to  the 
sum  of  (A)  the  amount  subject  to  tax  under 
subsection  (b)  (1)  plus  (B)  an  amount  equal 
to  50  percent  of  the  sum  referred  to  in  sub- 
section (b)  (3)  (A) ." 

(C)  (1)  Section  1201  to  amended  by  strik- 
ing out  subsection  (d)  (reUtlng  to  the  defi- 
nition of  subsection  (d)  gain)  and  by  re- 
designating subsection    (e)    as  snbsecttai 

«l). 

(U)  Section  1301(b)(2)(A)  (reUtlng  to 
alternative  tax  on  noncorporate  taxpayers) 
to  amended  by  striking  out  "the  amount  of 
the  subsection  (d)  gidn"  and  inserting  in 
lieu  thereof  "Hhe  sum  of  the  long-term  OKpl- 
tal  gains  for  the  taxable  year,  but  not  to 
exceed  860,000  (835.000  in  the  case  of  a  mar- 
ried Individual  filing  a  separate  letom)". 

(ill)  Section  1201(b)  (3)  to  amended  by 
striking  oat  "the  amount  of  the  subsection 
(d)  gabi"  and  ipsertlng  in  lieu  thereof  "the 
sum  refered  to  in  subparagraph  (A) ". 

(141)  Amendments  or  section  isst, — 

(A)  Paragn^h  (0)  of  section  1232  (reUt- 
lng to  definition  of  terms  applicable  to  capi- 
tal gains  and  losses)  to  amended  to  read  as 
foUows: 

"(9)  Capital  gain  ntt  income. — ^The  term 
'capital  gain  net  Income*  means  the  excess  of 
the  gains  from  sales  or  exchanges  of  ci^rital 
assets  over  the  losses  from  such  sales  or 
exchanges." 

(B)  Paragraph  (11)  of  section  1333  (re- 
lating to  definition  of  terms  i«>plleable  to 
capital  gains  and  losses)  to  amended  to  read 
asfoUows: 

"(11)  Net  capital  gain. — ^Tbe  term  'net 
capital  gain'  means  the  excess  of  the  net 
long-term  coital  gain  for  the  taxabto  year 
over  the  net  short-term  ci^ltal  loss  for  such 
year." 

(143)  Amendment  or  sEcntnr  issa. — Sec- 
tion 1238(c)  (reUtlng  to  certain  options  to 
seU)  to  amended  by  striking  out  "the  date 
of  enactment  of  thto  tiUe"  and  Insertiag  In 
lieti  (hereof  "August  16,  1964". 

(143)  Amxnbmeht  or  section  isst. — Sec- 
tion 1387  (reUting  to  real  property  sub- 
divided for  sale)  to  amended  by  striking  out 
subsection  (d)   (reUting  to  effective  date). 

(144)  Amendment  or  section  isssv— Sec- 
tion 1239  to  amended  by  striking  out  sub- 
section (c)  (reUting  to  effective  date) . 

(148)  BSRAL   or   section    it40. — Section 


1940  (relating  to  taxabUfty  to  en^Ioyee  at 
certain  termination  payments)  to  repeeled. 

(146)  Amendment  or  section  is4S. — Sec- 
ttob  lM8(b)  (7)  (B)  (rdating  to  transfer  to 
tax^sienipt  organisation  where  property  vlll 
be  used  in  unreuted  business)  to  am«n<V>d 
by  StrUdng  out  "such  organizatton  acquiring 
sn^  property.". 

(147)  Amekombht  or  aacnoir  iS4s.< — 8sc- 
tioQ  1346(f)  (reUttng  to  gain  on  forelga  In- 
vestment company  stock)  to  *»»'■"'**«<  by 
striking  out  "beginning  after  December  81. 
1963". 

(148)  AMSHDicBMTorflaonoir  isii.' 
graphs  (2) (A).  (a)(B),  and  (8)  of 
1311(b)  (relating  to  mitigation  of  effect  of 
limitations)  are  each  amended  by  striking 
out  "Tax  Court  of  the  United  Statee"  and  in- 
serting In  lieu  thereof  "Tax  Court". 

(149)  Repeal  or  section  isis. — Section 
1316  (reUtlng  to  effective  date  of  part  n  of 
subehJspter  Q  of  chi4>ter  1)  to  repealed. 

(160)  Repeal  or  sacTioN  isiij — Part  m  of 
subchapter  Q  of  chapto'  1  (reUting  to  in- 
voluntary liquidation  of  LIFO  Inventoriss) 
to  repealed. 

(161)  Repeal  or  sections  lasi  theouos 

1317. — 

(A)  Part  IV  of  subchapter  Q  of  diaptsr  1 
(relating  to  war  loss  recoveries)  to  repealed. 

(B)  The  repeal  by  subparagraph  (A)  Shall 
apply  with  respect  to  war  loas  recoveries  In 
taxable  years  beginning  after  December  81. 
1976. 

(162)  Amendment  or  sbctioh  1341. — Sec- 
tion 1841(b)  (2)  (rtiatlng  to  claim  of  right) 
to  amended  by  striking  out  the  last  sentence. 

(168)  Bbfeal  om  amurum  is4s.^ — Section 
1342  (reUtlng  to  computation  of  tax  oa  cer- 
tain amounts  recovered  as  a  result  of  a  patmt 
infringement  suit)  to  repealed. 

(184)  Repeal  or  section  i34e. — Section 
1346  (relating  to  recovery  of  unconstitutional 
Federal  taxes)  to  repealed. 

(165)  Amendments  or  section  is4S. — 

(A)  Paragraphs  (1)  and  (3)  of  section  1848 
(a)  (reUtlng  to  SO-percent  maximum  rate 
on  earned  income)  are  amended  to  read  as 
foUows: 

"(1)  the  tax  imposed  by  section  1  on  the 
highest  amount  of  taxabU  Income  on  which 
the  rate  of  tax  to  not  more  than  50  percent. 

"(2)  50  percent  of  the  amount  by  which 
hto  earned  taxable  income  exceeds  the 
amount  of  taxable  Income  Q>eelfied  in  para- 
graph (1)  of  thto  subsection,  and". 

(B)  Section  1848(a)  to  farther  amended 
by  striking  out  the  last  sentence  tiiereof . 

( 156)  Amendments  or  sectkht  iSTt,— 

(A)  Section  1872(b)  (1)  (relating  to  effect 
of  election  under  subchapter  8)  to  amended 
by  striking  out  "(other  than  the  tax  Inipneeil 
by  section  1378)"  and  inserting  in  lieu 
thereof  "(other  than  as  provided  by  eeetbm 
58(d)(3)  and  by  aeetlon  1878)". 

(B)  Section  1873(c)  (rAitlng  to  subChi^)- 
ter  S  elections  by  small  buslnsss  corpora- 
tions) to  amended  to  read  as  follows: 

"(c)  Wbsbx  am  How  Mabe. — ^An  Section 
imder  subsection  (a)  may  be  made  by  a  smaU 
business  corporation  for  any  tasiAto  year  at 
any  time  during  the  first  month  of  such  tax- 
able year,  or  at  any  time  during  the  month 
preceding  such  first  month.  EtaCh  election 
shall  be  made  In  such  manner  as  the  Secre- 
tary shaU  prescribe  by  regoUtttms." 

(C)  Section  1373  to  amended  by  striking 
out  subsection  (g)  (relating  to  certain  elec- 
tions for  years  beginning  before  1061). 

(167)  Amendments  or  section  1374. — 

(A)  Section  1374(b)  (reUtlng  to  net  oper- 
ating leases  of  subclu4>ter  S  corporations) 
to  amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentence:  "The  deduction  al- 
lowed by  thto  subsection  shall,  for  purposes 
of  thto  chapter,  be  considered  as  a  deduction 
attributable  to  a  trade  or  business  carried 
on  by  the  shareholder." 

(B)  Subsection  (d)  of  section  1374  (reUt- 
ing to  treatment  of  net  operating  losses  of 
subchapter  S  corporations)  to  repealed. 


<1B8)  AafsjrDMENTS  or  sBcnow  isvs. — 

(A)  The  heading  of  sabeeetkm  (b)  of  ssc- 
tlon  1875  to  amended  by  striking  out  "Bm- 
osvBD  Gbbot  Nor  Allowed"  and  inserting 
In  Ueu  Vbanot  "Nor  I^batbo  as  Such  rox 
Cbetaxn  Pdbposbs". 

(B)  Section  lS75(f )  (reuting  to  elaetions 
as  to  certain  distributions)  to  amended  by 
striking  out  paragraph  (8). 

(150)  Amendment  or  sBcxioir  it  vs.  Bec- 
tion  1378(b)  (reUtlng  to  the  taaatlan  at 
capital  gain  in  the  case  of  electing  small 
business  oorptntions)  to  amended  by  strik- 
ing oat  the  last  sentence. 

(180)  AMBMBMBTie  or  sBcnasi  isss. — 

(A)  Section  1888(c)  (3)  (B)  (1)  (reUting  to 
patronage  dividends)  to  amended  by  striking 
out  "the  date  of  the  enactment  of  the  Reve- 
nue Act  of  1963"  and  inserting  in  lieu  there- 
of "October  16, 1963". 

(B)  SectiMi  1388(h)  (3)  (B)  (1)  (rrtatlng  to 
per-unit  retain  certificates)  to  amended  by 
striking  out  "the  date  at  the  enactment  of 
thto  subsection"  and  Inserting  in  lieu  there- 
of "November  13, 1966". 

(16)  Amendments  or  section  1401. — 

(A)  section  1401  (a)  (reUting  to  rate  of 
tax  on  seif-employms~at  income)  to  amended 
to  read  as  follows : 

"(a)  Ou>-Aax,  Sttevivoxs.  and  Dbabslxtt 
Instteakce. — In  addition  to  other  taxes,  thsre 
shall  be  impossd  for  each  taxable  year,  on 
the  self-employment  income  at  every  indi- 
vidual, a  tax  equal  to  7.0  percent  of  the 
unount  of  the  self -employment  income  for 
such  taxable  year." 

(B)  Section  1401(b)  (reUtlng  to  rate  of 
tax  on  self -employment  Income  for  hoq;>ltal 
Insurance)  is  amended  by  striking  out  para- 
gri4>hs  (1)  and  (2)  and  by  redesignating 
paragraphs  (3),  (4),  (5),  and  (6),  as  para- 
graphs (1).  (3).  (8),  and  (4),  respectively. 

(163)  Amendments  or  section  i4oa. — 

(A)  Paragraph  (1)  of  seetton  140S(b) 
(relating  to  definition  at  seif-emptoyment 
income)  to  amended  to  read  as  foUows: 

"(1)  that  part  of  the  net  earnings  from 
self-employment  which  to  In  excess  of  (1) 
an  amount  equal  to  the  ecntrlbution  and 
benefit  base  (as  determined  under  ssction 
330  of  the  Sodal  Secarlty  Act)  which  to  ef- 
fective for  the  calendar  year  in  which  such 
texable  year  begins,  minus  (ii)  the  amount 
of  the  wages  paid  to  such  individual  during 
such  taxable  year:  or". 

(B)  Section  1402  to  amended  by  striking 
out  subsection  (g)  (rOatlng  to  treatment  of 
self -employment  IncfHne  for  yeaze  prior  to 
1962) ,  and  by  redesignating  subsections  (h) 
and  (1)  as  subsscti<ms  (g)  and  (h).  rsqiec- 
tively. 

(C)  Section  1402(g)(3)  (relating  to  self- 
employment  Income  of  members  of  certain 
reUgious  faiths),  as  redeelgnated  by  sub- 
paragraph (B)  of  thto  paragraph,  to  amended 
to  read  as  follows : 

"(3)  TIME  roa  riLnra  AvrLiCATioH. — Por 
purposss  of  thto  subsection,  an  application 
must  t>e  filed  en  or  before  the  time  preecrlbed 
for  filing  the  return  (including  any  extension 
thereof)  for  the  first  taxable  year  for  which 
the  IndlTldual  has  sdf-employment  Income 
(determined  without  ref»rd  to  thto  subsec- 
tion or  ButMection  (c)(6)),  except  that  an 
apnllcation  filed  after  such  date  but  on  or 
before  the  last  day  of  the  third  calendar 
month  foUowlng  the  calendar  month  in 
which  the  taxpayer  Is  first  notified  In  writing 
by  the  Secretary  that  a  timely  application  tw 
an  exemption  from  the  tax  Impoeed  by  thto 
chapter  has  not  been  filed  by  him  shall  be 
deemed  to  be  filed  timely." 

(163)  Repeal  or  ssction  T4e5. — Section 
1465  relating  to  defllnltion  of  withholding 
agent  to  repealed. 

(164)  Amendments  or  sacnoN  i4Siw — 

(A)  Section  1481(a)(1)(A)  (reUttng  to 
mitigation  of  effect  of  renegotUtton  of  Oov- 
emment  contracts)  to  amended  by  strttlng 
out  "within  tiie  meaning  ot  the  Federal  re- 
negotiation act  applicable  to  such  trapsac- 
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tkn"  ud  iaaerting  In  Itou  thanof  "wttHln 
Ifea  mnanlng  of  the  BenegotUtton  Act  of 
1081.  M  aoMnded  (BO  UjS.O.  App.  1311  and 
XoUowlsg)." 

(B)  Section  1481(ft)<l)  (reUtlng  to  rene- 
gotiation) IB  amended  by  striking  out  eub- 
paragrapb  (D) . 

(C)  Subparagrapbs  (B)  and  (C)  of  section 
1481(a)  (1)  are  each  amended  by  striking  out 
"applicable  Federal  renegotiation  act"  and 
InaerttDg  In  lieu  thereof  "Renegotiation  Act 
at  1961,  as  amended". 

(166)  AxxMOKKNT  or  sKcnoN  1S61. — Sec- 
tion 1661  (a)  (relating  to  disallowance  of 
surtax  exemption)  Is  amended  by  striking 
out  "determined  under  subsection  (d)"  and 
Inserting  In  Ueu  thereof  "determined  under 
subsection  (c)". 

(166)  Akxnomxnt  or  szcnoN  issa. — ^Tbe 
first  sentence  of  section  1662(a)  (relating  to 
earnings  and  profits  of  an  affiliated  group) 
Is  amended  by  striking  out  "beginning  after 
December  31,  1953,  and  ending  after  the  date 
of  the  enactment  of  this  title,". 

(b)     CkJNTOHMING       AND       CLKBICAL      AMUfD- 

uirrs. — 

(I)  AmNDlCXMTS  CONTORICINO  TO  REPEAI.  OF 
SECTIONS  3S  AND  242. — 

(A)  Secstlon  36  Is  amended  by  striking  out 
"32,  33.  and  36"  and  Inserting  Is  Ueu  thereof 
"32  and  33". 

(B)  Section  87(a)  Is  amended  by  strlklrig 
out  ",  section  38  (relating  to  foreign  tax 
credit) ,  and  section  35  (relating  to  partially 
tax-exempt  Interest)"  and  Inserting  In  Ueu 
thereof  "and  section  33  (relating  to  foreign 
tax  credit) ". 

(C)  Section  41(b)  (2)  Is  amended  by  strik- 
ing out  "section  35  (relating  to  partlaUy  tax- 
exempt  Interest) ,". 

(D)  Section  46(a)  (3)  Is  amended  by  strik- 
ing out  subparagraph  (B) ,  by  Inserting  "and" 
at  the  end  of  subparagraph  (A),  and  by 
redesignating  subparagraph  (C)  as  subpara- 
graph (B) . 

(E)  Section  60A(a)  (3)  Is  amended  by 
striking  out  subparagraph  (B)  and  re- 
designating subparagraphs  (C).  (D).  and 
(E),  as  subparagraphs  (B),  (C),  and  (D). 
respectively. 

(F)  (1)  The  beading  of  paragraph  (1)  of 
section  171(a)  Is  amended  to  read  "(1) 
Taxable  bonds. — ". 

(II)  The  heading  of  paragraph  (3)  of  sec- 
tion 17i(a)   Is  amended  to  read  "(3)   Tax- 

ZXZltRr  BONDS. — ". 

(Ul)  Section  171(a)  Is  amended  by  strik- 
ing out  paragraph  (8)  and  by  redesignating 
paragraph  (4)  as  paragraph  (8). 

(Iv)  Section  171(b)  (1)(B)(U)  U  amended 
by  striking  out  "subsection  (c)(1)(B)"  and 
Inserting  In  lieu  thereof  "subsection  (a)  (1) ". 

(V)  So  much  of  section  171(c)  as  precedes 
paragraph  (2)  Is  amended  to  read  as  foUows: 

"(c)  Election  as  to  Taxable  Bonds. — 

"(1)  KT.fontn.iTT  to  elect;  bonds  with  ib- 
SPECT  to  which  election  pekmitted. — In  the 
case  of  bonds  the  Interest  on  which  Is  not 
excludable  from  gross  Income,  this  section 
■haU  apply  only  if  the  tucpayer  has  so 
elected." 

(0)  Section  173(d)(5)  Is  amended  by 
striking  out  "imder  section  243  (relating  to 
partlaUy  tax-exempt  Interest)  or". 

(H)  (1)  Section  661  Is  amended  by  striking 
out  subsection  (c),  and  by  redesignating 
subeetctlons  (d).  (e).  (f).  and  (g),  as  sub- 
sections (c),  (d).  (e),  and  (f),  respectively. 

(11)  Sections  1016(a)  (18)  Is  amended  by 
striking  out  "section  551(f)"  and  Inserting  In 
Ueu  thereof  "sectkm  651(e) ". 

(1)  Section  684(e)  (3)  Is  amended  to  r«id 
as  follows: 

"(3)  DiviucNua  EscnvxD. — ^The  proportion- 
ate share  of  each  participant  In  the  amovmt 
of  dividends  received  by  the  common  trust 
fund  and  to  ^t^lch  section  116  appUes  sbaU 
be  considered  for  purposes  of  such  section 
as  having  been  received  by  such  participant." 

(J)(l)  Section  643(a)  Is  amended  by  strik- 


ing out  paragraph  (1),  and  by  redesignating 
paragraphs  (3)  and  (8)  as  paragraphs  (1) 

and  (2),  respectively. 

(U)  Section  41(d)  Is  amended  by  striking 
out  "section  463(a)(8)"  and  Inserting  In 
Ueu  thereof  "section  642(a)(2)". 

(Ul)  Section  901(g)  (3)  Is  amended  \fj 
striking  out  "section  642(a)  (2)"  and  Insert- 
ing In  Ueu  thereof  "section  642(a)  (1)". 

(K)  (1)  Section  702(a)  Is  amended  by  strik- 
ing out  paragraph  (7)  and  by  redesignating 
paragraphs  (8)  and  (9)  as  paragraphs  (7) 
and  (8),  respectively. 

(U)  Section  702(b)  Is  amended  by  striking 
out  "paragraphs  (1)  through  (8)"  and  in- 
serting In  lieu  thereof  "paragraphs  (1) 
through  (7)". 

(Ul)  Section  704(b)  Is  amended  by  strik- 
ing out  "section  702(a)(9)"  and  inserting 
in  lieu  thereof  "section  702(a)  (8) ". 

(Iv)  Section  1402(a)  is  amended  by  strik- 
ing out  "702(a)  (9) "  each  place  It  spears  and 
inserting  In  Ueu  thereof  "702(a)  (8) ". 

(It)  (1)  Section  804(a)  is  amended  by  strik- 
ing out  paragraph  (3),  and  by  redesignating 
paragraphs  (4)  and  (6)  as  paragraphs  (8) 
and  (4) .  respectively. 

(U)  Section  243(b)  (3)  (C)  (Ul),  as  redesig- 
nated by  paragraph  (19)  (A)  of  this  subsec- 
tion, is  amended  by  striking  out  "sections  804 
(a)  (4) "  and  Inserting  In  lieu  thereof  "sec- 
tions 804(a)  (3)". 

(ill)  Section  804(a)(3)  Is  amended  by 
striking  out  "paragraph  (6)"  and  Inserting 
In  lieu  thereof  "paragraph  (4) ",  and  by  strik- 
ing out  "paragraph  (4) "  and  inserting  In  lieu 
thereof  "paragraph  (8) ". 

(iv)  Section  809(d)  (10)  is  amended  by 
striking  out  "section  804(a)  (4)"  and  writing 
in  Ueu  thereof  "section  804(a)  (3) ". 

(v)  Section  1561(a)(3)  is  amended  by 
striking  out  "sections  804(a)  (4)"  and  Insert- 
ing in  lieu  thereof  "sections  804(a)  (3) ". 

(vl)  Section  1664(a)  (1)  (C)  is  amended  by 
striking  out  "sections  804(a)  (4)"  and  insert- 
ing in  Ueu  thereof  "section  804(a)(3)". 

(M)  Section  804(a)(2)(A)  Is  amended  by 
striking  out  clause  (11) ,  by  inserting  "and"  at 
the  end  of  clause  (1).  and  by  redesignating 
clause  (lU)  as  clause  (U) . 

(N)(l)  Section  809(d)(8)(A)  Is  amended 
by  striking  out  clause  (U),  by  Inserting 
"and"  at  the  end  of  clause  (1).  and  by  re- 
designating clause  (Ul)  as  clause  (11). 

(U)  Section  809(d)(8)(B)  Is  amended  by 
striking  out  "subparagraph  (A)(1U)"  and 
inserting  in  lieu  thereof  "subparagraph  (A) 
(U)". 

(O)  Sections  804(a)(1),  804(a)(2).  809(a) 
(1).  809(b)(1)(A).  and  800(b)(2)(A)  are 
each  amended  by  striking  out  ",  partlaUy 
tax-exempt  interest,". 

(P)  Section  809(e)  is  amended  by  striking 
out  paragraph  (6),  and  by  redesignating 
paragraph  (7)  as  paragraph  (6) . 

(Q)  Section  816(b)  (3)  (A)  (Ul)  Is  amended 
by  striking  out  "the  deduction  for  partially 
tax-exempt  interest  provided  by  section  242 
(as  modified  by  section  804(a)  (3) )."  and  by 
striking  out  the  comma  after  "800(d)  (8) 
(B))". 

(B)  Section  823(c)  (2)  Is  amended  by  strik- 
ing out  "partially  tax-exempt  Interest  and". 

(S)  Section  822(c)(6)(A)  is  amended  by 
striking  out  "or  to  the  deduction  provided  in 
section  242  for  partially  tax-exempt  Interest". 

(T)  Section  822(c)  (7)  is  amended  by  strik- 
ing out  "partlaUy  tax-exempt  Interest  and 
to". 

(U)  Section  822(d)  (3)  Is  amended  by  strik- 
ing out  ",  the  deduction  provided  In  sub- 
section (c)(1),  and  the  deduction  aUowed 
by  section  242  (relating  to  partially  tax- 
exempt  interest)"  and  Inserting  In  Ueu 
thereof  "and  the  deduction  provided  in  sub- 
section (o)(l)". 

(V)  Section  832(c)(5)(A)  is  amended  by 
striking  out  "or  to  the  deductions  provided 
In  section  343  for  partlaUy  tax-exempt 
Interest". 


(W)  Section  883(c)  (U)  Is  amended  by 
striking  out  "partlkuy  taz-azempt  Interest 
and  to". 

(X)  Sections  863(b)  (1)  and  8fl7(b)  (1)  are 
each  amended  by  striking  out  the  last  sen- 
tence. 

(Y)  Section  1344(c)  (1)  (K)  Is  amended  by 
striking  out  "sections  173.  343.  343"  and  In- 
serting in  Ueu  thereof  "sections  173.  348". 

(Z)  Section  1403(a)(3)  is  amended  by 
striking  out  "(other  than  Interest  described 
m  section  36)". 

(AA)  Section  1808(b)(8)  Is  amended  by 
striking  out  subparagraph  (O). 

<BB)  The  table  of  sections  for  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  striking  out  the  item  relating  to 
section  80.  

(CC)  The  table  of  sections  for  part  Vm 
of  subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  242. 

(2)  Amendment  contorming  to  sepsal  or 
section  si. — The  table  of  parts  for  subcb^- 
ter  A  of  chapter  1  is  amended  by  striking 
out  the  item  relating  to  part  V. 

(3)  Amendments  cONTORMiNa  to  Aicnn>- 
ments  or  section  67. — 

(A)  Section  48(d)(4)(D)  is  amended  by 
striking  out  "section  57(c)  (2) "  and  inserting 
in  Ueu  thereof  "section  67(b)  (2)". 

(B)  Section  703(b)  is  amended  by  striking 
out  "section  67(c)"  and  inserting  in  Ueu 
thereof  "section  67(b)". 

(4)  Amendments  contormino  to  ADDrnoKS 
or  sEcnONB  e*  and  es. — 

(A)  Paragraphs  (1)(C),  (5)  (A).  (6)(D). 
and  (12)  of  section  341(e)  are  each  amended 
by  striking  out  "gain  from  the  sale  or  ex- 
change of  property  which  is  neither  a  capital 
asset  nor  property  described  in  section  1331 
(b)"  each  place  it  appears  and  inserting  In 
lieu  thereof  "ordinary  Income". 

(B)  Section  483(f)  (3)  Is  amended  by  strik- 
ing out  "no  part  of  any  gain  on  such"  and 
Inserting  in  lieu  thereof  "aU  of  the  gain,  If 
any,  on  such"  and  by  striking  out  "gain  from 
the  sale  or  exchange  of  a  capital  asset  or 
property  described  in  section  1231"  and  in- 
serting In  Ueu  thereof  "ordinary  income". 

(C)  Section  707(b)(2)  is  amended  by 
striking  out  "as  gain  from  the  sale  or  ex- 
change of  property  other  than  a  capital 
asset"  and  inserting  In  Ueu  tlvereof  "as 
ordinary  income". 

(D)  Paragraphs  (1)  and  (3)  of  section 
736(a)  are  each  amended  by  striking  out 
"gain  or  loss  from  the  sale  or  exchange  of 
property  other  than  a  capital  asset"  and  In- 
serting in  Ueu  thereof  "as  ordinary  income 
or  as  ordinary  loss,  as  the  case  may  be". 

(E)  Section  1234(d)(2)  Is  amended  by 
striking  out  "other  than  gain  ttom.  the  sale 
or  exchange  of  a  capital  asset"  and  Inserting 
in  Ueu  thereof  "ordinary  Income". 

(F)  Section  1236(b)  is  amended  by  strik- 
ing out  "loss  from  the  sale  or  exchange  of 
property  which  is  not  a  capital  asset"  and 
inserting  in  lieu  thereof  "ordinary  loss". 

(0)  Sections  1242  and  1343  are  each 
amended  by  striking  out  "a  loss  from  the 
sale  or  exchange  of  property  which  is  not  a 
capital  asset"  each  place  It  appears  and  In- 
serting In  Ueu  thereof  "an  ordinary  loss". 

(H)  Section  1244  Is  amended  by  striking 
out  "a  loss  ftom  the  sale  or  exchange  of  an 
asset  which  Is  not  a  capital  asset"  each  place 
it  appears  and  inserting  in  Ueu  thereof  "an 
ordinary  loss". 

(1)  Section  1248  (f)  (8)  (B)  is  amended  by 
striking  out  "gain  from  the  sale  of  an  asset 
which  Is  not  a  capital  asset"  and  inserting 
"ordinary  Income". 

(J)  The  following  provisions  are  each 
amended  by  striking  out  "gain  from  the  sale 
or  exchange  or  property  which  is  not  a  capi- 
tal asset"  each  place  it  appears  and  Inserting 
m  Ueu  thereof  "ordinary  income":  sections 
841(a),  871(a)(1)(C)  (1)  and  (U).  881(a)  (8) 
(A)  and  (B), 996(d)  (1)  and  (3),  1037(b)(1) 


<A).  U83(a>(3)  (A)  and  (B),  I38a(e).  ia«e 
(a),  and  1886(0)  (a)(0). 

(K)  Ttub  foUoRdng  provision*  ara  each 
amended  by  strUdag  out  "gain  £rom  the  sale 
of  property  which  la  not  a  o^tltal  asMt"  ^-^ 
Inserting  In  lieu  thereof  "ordinary  tnoome": 
•eotlons  806(a)(1)(A).  806(a)(1)(B).  and 
806(f). 

(L)  The  fidlowlng  provisions  are  each 
amended  by  striking  out  "gain  from  the  sale 
or  exchange  of  prcqierty  which  la  ^rtthw  a 
eapltal  asset  nor  property  described  In  sec- 
tion 1231"  each  plaoe  It  wppvan  and  Inserting 
In  Ueu  thereof  "ordinary  Income":  sectlona 
80(0)  (1).  168(d)  (8)  and  (6).  618(a).  617 
(d)(1).  896(b)(1)(C).  1388,  1239(a).  1346 
(a)(1).  1349(a).  1260  (a),  (f).  and  (g).  1261 
(b)(8)(B).  (c)(1).  and  (c)(2),  and  ia63(a) 

(M)  The  table  of  sections  few  part  I  o(  sub- 
chapter B  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  items: 
"Seo.  94.  Ordinary  tnoome  defined. 
'Sec.  65.  Ordinary  lots  defined." 
(6)  Amendment  contoemino  to  bxpcal  or 
ncnoN  76. — The  table  of  sections  for  part  n 
of  subchapter  B  of  chapter  l  is  amended  by 
striking  out  the  Item  relating  to  section  76. 

(6)  Amxndment  contobmino  to  amend- 
ment or  section  103.— Section  6040(b)  (3) 

(A)  is  amended  by  striking  out  "section  103 
(a)  (1)  or  (8)"  and  InsOTtlng  in  lieu  thereof 
"section  103(a)". 

(7)  AMXNimSNTS  CONTOSMINO  TO  AMDni- 
MKNT  or  SECTION  148. — 

(A)  (i)  Part  V  of  subchapter  B  of  diapter 
1  Is  amended  by  striking  out  section  163  (re- 
lating to  determination  of  marital  status) 
and  by  redesignating  section  164  as  section 
US. 

(U)  The  table  of  sections  for  part  V  of 
subchapter  B  of  chapter  1  is  ftmfnded  by 
striking  out  the  Items  relating  to  sections 
153  and  154  and  Inserting  in  Ueu  thereof  the 
foUowlng: 

"See.  153.  Cross  refersneee." 

(B)  Section  153(a)(9)  Is  amended  by 
•trlklng  out  "section  153"  and  Inserting  in 
lieu  thweof  "section  143". 

(C)  Section  168.  as  redesignated  by  sub- 
pwagnvih  (A)  or  tbla  paragn^h.  la  anModad 
by  adding  at  the  end  thereof  the  foUowlng 
new  paragraph: 

"(6)  For  determination  of  marital  status. 
Me  section  148." 

(8)  AMEMDICEMTS   CONrOSMING    TO    AMXHD- 

ment  or  BBcnow  isi. — 

(A)  The  foUowlng  provisions  are  each 
amended  by  striking  out  "educational  Insti- 
tutlon  (as  defined  In  section  161(e)(4))" 
•aOh  place  it  appears  and  Inserting  in  lieu 
thereof  "educational  arganlsatlon  described 
In  section  170(b)(1)  (A)  (U)":  sections  117 
(a)(1)(A)    and    (b)(1).    16a(d).    170(g)(1) 

(B)  (as  redesignated  by  subsection  (a)  (39) 
(A)(i)  of  this  section),  and  408(b)(1)(A) 
(U). 

(B)  Section  103(c)  (8)  (A),  as  redesignated 
by  subsection  (a)  (18)  of  this  section.  Is 
amended  by  striking  out  "educational  insti- 
tution (within  the  meaning  of  section  161 
(e)  (4) )"  and  inserting  in  Ueu  thereof  "edu- 
cational organization  described  in  section 
170(b)(1)  (A)  (Ul)". 

(C)  Section  163(b)  1  is  amended  by  strik- 
ing out  "educational  institution  as  defined 
In  section  161  (e)  (4) )  and  which  is  provided 
for  a  student  of  such  institution"  and  in- 
serting In  Ueu  thereof  "educational  organlEa- 
tlon  described  in  section  170(b)  (1)  (A)  (U)) 
and  which  is  provided  for  a  student  of  such 
organization". 

(D)(i)  Subparagraphs  (A).  (B).  and  (C) 
of  section  416(c)  (4)  are  each  amended  by 
striking  out  "educational  institution"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"educational  organization". 

(U)  Subparagraph  (D)  (U)  of  section  415 
(c)  (4)  Is  amended  to  read  as  foUows: 

"(U)  For  ptirposes  of  this  paragraph  the 


term  'educational  organisation'  means  an 
edocattonal  oiganlEatlon  described  in  aso- 
tlon  170(b)(1)  (A)  (U)." 

(Ul)  Section  416(0)  (4)  Is  amended  by 
striking  out  "bdvcatidnai.  piwii'utbmw" 
from  the  paragraph  heading  and  inserting 
in  Ueu  thereof  "educational  oboanba- 
noNS". 

(E)  Section  608(c)  (3)  (A)  is  amended  to 
read  as  foUows : 

"(A)  educational  organizations  described 
in  section  170(b)  (1)  (A)  (U),  and". 

(F)  Section  612(b)  (16)  (B).  as  redesig- 
nated by  section  1861(b)  (8)  (A)  ot  this  Act,, 
is  amended  by  striking  out  "educational 
institution  (as  defined  in  section  151(e) 
(4))"  and  inserting  in  lieu  thereof  "educa- 
tional organization  described  in  section  170 
(b)(l)(A)(U)". 

(Q)  Section  1303(d)  is  amended  by  strik- 
ing out  "educational  institution  (as  defined 
In  section  151(e)(4))"  each  place  it  aap- 
peais  and  inserting  in  Ueu  thereof  "educa- 
tional organization  described  in  section  170 
(b)(l)(A)(U)". 

(H)  Sections  4941(d)  (2)  (a)(U)  and  4946 
(g)(1)  each  are  amended  by  striking  out 
"educational  institution  described  in  sec- 
tion 161(e)  (4)"  and  inserting  in  lieu  thereof 
"educational  organization  described  in  sec- 
tion 170(b)  (1)  (A)  (U)". 

(9)  Amendments  conforming  to  the 
amendments  of  section  152. — Section  3(b) 
(3)(B)  is  amended  by  striking  out  clause 
(U).  by  adding  "or"  at  the  end  of  clause  (1), 
and  by  redesignating  clause  (iU)  as  clause 
(U). 

(10)  Amendments  conforming  to  the  re- 
peal of  section  843. — 

(A)  Section  651(f).  as  redesignated  by 
paragraph  (1)(H)  of  this  subsection.  Is 
amended  by  striking  out  paragraph  (3) . 

(B)  The  table  of  subparts  for  part;  II  of 
subchapter  C  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  subpart  C 
and  Inserting  in  lieu  thereof : 

"Subpart  C.  CollapHbU  corporaaoTu.- 

(C)  The  table  of  sections  for  subpart  O  of 
part  n  of  subchapter  C  of  chapter  I  Is 
amended  by  striking  out  the  item  relating  to 
section  342. 

(D)  The  heading  of  subpart  O  of  part  n  of 
subchapter  C  of  chapter  1  Is  amended  to 
read  as  follows: 

"Subpart  C — Collapsible  Corporations" 

(11)  Amendment  conforming  to  the  repeal 
of  section  868. — The  table  of  sections  far 
subpart  C  of  part  HI  of  subchapter  C  of 
chapter  i  is  amended  by  striking  out  the 
item  relating  to  section  368. 

(12)  Amendments  conforming  to  the  re- 
peal of  section  378. — 

(A)  Section  372(b)(1)  is  amended  by 
striking  out  "373(b)  or". 

(B)  Section  374(b)  Is  amended  to  read  as 
foUows: 

"(b)  Basis.— 

"(1)  Ballroad  corporations. — ^If  the  prop- 
erty of  a  railroad  corporation,  as  defined  in 
section  77 (m)  of  the  Bankruptcy  Act  (11 
U.S.C.  206  (m),  was  acquired  after  December 
81,  1938,  In  pursTiance  of  an  order  of  the 
court  having  Jtirlsdiction  of  such  corpora- 
tion— 

"(A)  in  a  receivership  proceeding,  or 

"(B)  in  a  proceeding  under  section  77  of 
the  Bankruptcy  Act, 

and  the  acquiring  corporation  is  a  railroad 
corporation  (as  defined  in  section  T7(m) 
of  the  Bankruptcy  Act)  organized  or  made 
use  of  to  effectuate  a  plan  of  reorganization 
approved  by  the  court  in  such  proceeding, 
the  basis  shaU  be  the  same  as  it  would  be 
in  the  hands  of  the  railroad  corporation 
whose  property  was  so  acquired,  increased  in 
the  amount  of  gain  recognized  under  sub- 
wctlon  (a)  (2)  to  the  transfer  on  sudr 
transfer. 

"(3)  PBOPEKTT  ACQUnUD  BT  BIBZET,  SUB- 
T7BBAN,      OB      HfTERTTBBAN      ELBCTBIC      BAILWAT 


ooaroBATJOH.— It  the  property  of  any  street^ 
sabnrtwii.  or  Intamrban  electrlo  nStwaf 
carponXioa  engaged  as  a  common  carrier  In 
the  tranqxntation  of  pcnons  or  property  In 
Intnstate  commerce  was  ae(iulred  after  D»- 
oeznber  81.  1934,  In  pursuance  of  an  order 
of  the  court  having  Jurisdiction  of  snCb  oor- 
poratlon  In  a  procMdIng  nnder  section  Tl  at 
the  Bankruptcy  Act  (11  VSX:.  601  and  fol- 
lowing), and  the  acquiring  corporation  Is  a 
street,  suburban,  or  interurban  electric  raU- 
way  engaged  as  a  common  carrier  In  the 
transportation  of  persons  or  property  tn  In- 
terstate commerce,  oisuUaed  or  made  use  of 
to  effectuate  a  plan  Of  reorganleatton  ap- 
proved by  the  court  In  such  proceeding, 
then,  notwithstanding  the  provisions  of  sec- 
tion 270  of  the  Bankruptcy  Act  (11  UB.C. 
670) ,  the  basis  shaU  be  the  same  as  It  would 
be  in  the  hands  of  the  corp<Hatlon  wliuee 
property  was  so  acquired." 

(C)  Section  1233(b)(3)  Is  amended  by 
striking  out  "section  371.  873.  or  374"  and 
Inserting  In  Ueu  thereof  "section  371  or  374". 

(D)  The  table  of  sections  for  part  IV  of 
subchapter  C  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  section  373. 

(13)  Amendment  ooNroBMiNG  to  bxpeal  or 

SECTIONS      391     THBOUCH    398. — The    table    Of 

parts  tar  subch^ter  C  of  cluster  1  Is 
amended  by  striking  out  the  item  relating  to 
part  VIL 

(14)  Amendment  confobmirg  to  ir"***^- 
or  SECTION  406. — The  table  of  sections  for 
part  I  of  subchapter  D  of  chapter  1  is 
amended  by  striking  out  the  Item  relating  to 
section  406. 

(15)  Amendment    coNroBMoro    to    tre 

AMENDMENTS    Or    SECTION    461. — SCCtion     381 

(c)  is  amended  by  striking  out  paragraph 
(31). 

(16)  Amendment    coNroBMiNa    to    the 

AMENDMENTS    Or    SECTION     548. — SSCtiOU    381 

(c)  (16)  is  amended  by  striking  out  "sub- 
sections (b)(7)  and  (c)"  and  Inserting  In 
Ueu  thereof  "subsection  (c) ". 

(17)  Amendment  coNroBMnra  to  tbx  be- 
PBAL  or  section  583. — ^The  table  of  sections 
for  part  I  of  subchapter  H  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating 
to  section  683. 

(18)  Amendment  coNroBMiNo  to  the  be- 
PEAL  or  SECTION  S93. — ^Ths  tsbls  Of  sectious 
for  part  n  of  subchapter  H  of  chapter  1  Is 
amended  by  striking  out  the  Item  rtdatlng  to 
section  593. 

(10)  Amendments  ooNroBMma  to  tbb  bb- 

PEAL  OP  SBCTIOir  601.— 

(A)  Section  586(b)  ia  amended  by  striking 
out  paragn4>h  (8) . 

(B)  (I)  Section  546(b)  Is  amended  by  strik- 
ing out  paragraph  (6) .  and  by  redesignating 
paragraph  (8)  as  paragraph  (6) . 

(U)  Section  545(b)  (3)  Is  amended  by  strik- 
ing out  "psragraph  (8)"  and  Inserting  In 
lieu  thereof  "paragraph  (6) ". 

(Ul)  Section  646(e)(5)  is  amNided  by 
striking  out  "subsection  (b)  (8) "  and  Insert- 
ing in  Ueu  thereof  "subsection  (b)  (6) ". 

(C)  The  table  of  parts  for  subchapter  H  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  put  in. 

(20)  Amendments  coMroBMuro  to  tbb  b»- 

PEAL  or  SECTION  618. — 

(A)(1)    Section  348(b)(8)(C)    la  amend- 


(I)  by  striking  out  clauses  (11)  and  (Ul) 
and  Inserting  In  Ueu  thereof  the  foUowlng: 

"(U)  $400,000  Umltation  for  certain  ex- 
penditures under  section  617(h)  (1),".  and 

(n)  by  redesignating  clauses  (iv)  and  (▼) 
as  clauses  (iU)  and  (Iv) .  respectirtiy. 

(U)  Secticm  1664(b)  (3)  (C)  Is  amended  by 
striking  out  "section  343(b)  (S)  (C)  (v)"  and 
inserting  in  lieu  thereof  "348 (b)  (3)  (C)  (iv)". 

(B)  Section  81(c)  (10)  Is  amended  to  read 
as  follows: 

"(10)  TBXATMENT  or  crBTAiir  amixm  bb- 

VELOPMEMT  AND  KZPL<»ATION  KXyEHtOU  Of  SXS- 

TBunrroB  oa  tbanstbiob  cobpobation. — ^The 
acqiUring  corporation  shaU  be  entitled  to  de- 


19124 


CdNGRESSIONAL  RECORD  — SENATE 


Jum  18y  1976 


duet;  miX  It  w«ra  the  dtctzlbutor  or  trmii«- 
tftct  oMpontton.  axpwMW  deferred  tmder 
itcttm  618  (rdattng  to  oertatn  derrtopnient 
•gmeiifdltnree)  tf  tlie  dletrltrator  or  trBOsferor 
cofpwktlon  hu  w  elected.  Vor  the  purpoee 
of  totitjiag  the  UmitAtUm  prorlded  In  sec- 
tion «17(li).  If,  for  any  taxable  yetr,  the 
dletrUrator  or  tr»xisfaror  corporation  wee 
■Qowed  »  dednotton  under  eeetlon  017(e). 
the  TqTi«r*"g  corporation  dun  tw  deemed  to 
have  been  allowed  eoeh  dednctton." 

(O)  section  617(h)(1)  U  amended  by 
striking  out  "and  aeetton  ei6(a)  and  the 
amoonta  which  are  or  have  been  treated  as 
deferred  ezpoiaee  under  section  615(b) "  and 
inserting  in  lieu  thereof  "and  subsection 
(a)  of  section  615  (as  in  effect  before  the 
enactment  of  the  Tax  Beform  Act  of  1975) ". 

(D)  Section  617(b)  (8)  Is  amended  to  read 
asfonows:  ,  ^ 

"(8)  Appucahow  or  pabaouph  <s)(b). — 
Paragraph  (a)(B)  shall  apply  with  respect 
to  aU  amounts  deducted  tefore  the  latest 
■ueh  transfer  from  the  individual  or  corpora- 
tion to  the  taxpayer.  Paragraph  (2)  (B)  shall 

apply  only  If —  , 

"(A)  the  taxpayer  acquired  any  mineral 
property  from  the  individual  or  corporation 
under  drcumrtancee  which  make  paragraph 
(7).  (8).  (11).  (18).  (17).  (20).  or  (22)  of 
section  118(a)  of  the  Internal  Revenue  Code 
of  1988  apply  to  such  transfer;  or 

"(B)  the  taxpayer  acquired  any  mineral 
property  from  the  Individual  or  corporation 
tmder  dreumstances  which  make  section  334 
(b) .  869  (a)  and  (b) ,  87a(a) .  874(b)  (1) .  1061. 
or  1063  apply  to  such  transfer." 

(S)  Section  617  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subeec- 
tion:  __ 

"(i)     CXKTAIM     PlX-1870    EXPLOXATION   EX- 

fuiuiiuass. — ^If — 

"(1)  the  taxpayer  receives  mineral  prop- 
erty tn  a  transaction  as  a  result  of  which 
the  basis  of  such  property  in  the  hands  of  the 
transferee  U  determined  by  reference  to  the 
yyit»\m  In  the  hands  of  the  transferor. 

"(8)  an  election  made  by  the  transferor 
under  anbeectlan  (e)  of  section  615(e)  (as 
In  effect  before  the  enactment  of  the  Tax  Re- 
form Act  of  1976)  applied  with  respect  to  ex- 
p«ndltaree  which  were  made  by  him  and 
whl^  were  properly  chargeable  to  such  prop- 
erty, and 

"(8)  the  taxpayer  has  made  or  makes  an 
election  under  subsection  (a) , 
then  In  the  application  of  this  section  with 
req>eet  to  the  transferee,  the  amotmts  al- 
lowed as  deductions  under  such  section  615 
to  the  toansferor,  which  (but  for  the  trans- 
fetor's  election)  would  be  reflected  in  the 
adjusted  basis  of  such  property  in  the  bands 
of  the  transferee,  ihall  be  treated  as  expendl- 
toree  allowed  as  deductions  under  subsection 
(a)  to  the  transfSror.** 

(F)  Section  708(b)  is  amended  by  striking 
oat  "under  section  618  (reUtlng  to  pre-1970 
exploration  expenditures) ,". 

(O)  Section  1016(a)  Is  amended  by  strik- 
ing out  paragraph  (10).  .   «     ^ 
(H)  The  table  of  sections  for  part  I  of  sub- 
ehiHI>ter  I  of  chapter  1  is  amended  by  striking 
out  the  Item  relating  to  section  615. 

(81)  AMXKBifiirrB  conroaicxm  to  thi  iz- 
rxAi.  OP  sicTioir  est 


(A)  The  table  of  eeetions  for  part  in  of 
subchapter  I  of  Chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  632. 

(B)  Section  6(h)  Is  amended  by  striking 
out  paragraph  (1) .  

(22)  AMXMOKXirr  comoaiONa  to  bxpbai. 
aw  sacnoir  ess. — ^The  table  of  sections  for 
subpart  P  of  part  I  of  subchapter  J  of  chap- 
ter 1  is  amended  by  striking  out  the  Item  re- 
lating to  section  688. 

(33)  AKBfDiizMT  coirpounira  to  tbk  sz- 
pXAi.  of  sK^noir  77 1. — ^The  table  of  parts  for 
■ubehapter  K  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  part  TV. 

(24)    AimnncsitT    cottrcmitam    to    tbi 


utmnnatn  or  sxcttok  soa. — Section  8l5(o) 
(8)  (B)  Is  amended  by  striking  out  "(deter- 
mined without  regard  to  section  e02(a)  (8) ) ". 

(25)  Jaamuxm  comroamifo  to  thx 
AMxmucBfT  OF  sBCTioK  812. — Socticm  844(b) 
(2)  is  amended  by  striking  out  "section  812 
(b)  (1)  (A)  (lU) "  and  inserting  in  lieu  thereof 
"section  812(b)(1)(C)". 

(26)  Aaananam    covroatma    to    thi 

AMXNDKKltTS  OF  SECTION  864. — 

(A)  Paragraphs  (5)  and  (6)  of  section  861 
(a)  (relating  to  items  treated  ae  Income  from 
within  United  States)  are  each  amended  by 
striking  out  In  the  heading  "sale"  and  In- 
serting in  lieu  thereof  "sale  oa  exchange", 
and  by  striking  out  "sale"  In  the  text  and  In- 
serting in  lieu  thereof  "sale  or  exchange". 

(B)  Section  861(e)  (1)  (relating  to  Income 
from  certain  aircraft  and  vessels)  Is  amended 
by  striking  out  "sale  or  other  disposition" 
and  Inserting  In  lieu  thereof  "sale,  exchange, 
or  other  dlspoeltlon". 

(C)  Paragraphs  (6)  and  (6)  of  section  862 
(a)  (relating  to  Items  treated  as  Income  from 
without  the  United  States)  and  paragraphs 
(2)  and  (3)  of  section  863(b)  (relating  to 
sources  of  Income)  are  each  amended  by 
striking  out  "sale"  and  inserting  In  lieu 
thereof  "sale  or  exchange". 

(D)  Paragraph  (2)  of  section  863(b)  (re- 
lating to  soxirces  of  Income)  Is  amended  by 
striking  out  "sold"  each  place  It  appears  and 
inserting  In  lieu  thereof  "sold  or  exchanged". 

(27)  Amekdmewts  conforming  to  thx  bx- 
peal  of  section  972. — 

(A)  Section  970(b)(1)  (relating  to  Inclu- 
sion of  certain  previously  excluded  amounts 
of  subpart  P  Income)  Is  amended  by  striking 
out  "application  of  section  972"  and  insert- 
ing m  lieu  thereof  "treatment  (under  section 
972  as  In  effect  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1975  of  two 
or  more  controlled  foreign  corporations  which 
are  export  trade  corporations  as  a  single  con- 
trolled foreign  corporation". 

(B)  The  table  of  sections  for  subpart  G 
of  part  m  of  subchapter  N  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating  to 
section  972. 

(28)  Amendments    coNFC»tMn«o    to    the 

AMENDMENT  OF  SECTION  1001. 

(A)  Subsection  (c)  of  section  331  is 
amended  to  read  as  follows: 

"(c)   Cross  Reference. — 

"For  general  rule  for  determination  of  the 
amount  of  gain  or  loss  recognized,  see  sec- 
tion 1001." 

(B)  (1)  Section  1002  (relating  to  recogni- 
tion of  gain  or  loss)  Is  repealed. 

(II)  The  table  of  sections  for  part  I  of  sub- 
chapter O  of  chapter  1  Is  amended  by  striking 
out  the  Item  relating  to  section  1002. 

(29)  Amendments  conforming  to  thx  re- 
peal OF  SECTION  1020. — 

(A)  The  third  sentence  of  subsection  (a) 
of  section  1016  Is  amended  by  striking  out 
"under  section  1020"  and  Inserting  In  lieu 
thereof  "under  section  1020  (as  in  effect  be- 
fore the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1976) ". 

(B)  The  table  of  sections  for  part  n  of 
subchapter  O  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  section  1020. 

(30)  Amendments  conforming  to  the  re- 
peal OF  SECTION  1022. — 

(A)  Section  1016(a)  Is  amended— 
(1)  by  striking  out  paragraph  (21).  and 
(U)  by  redesignating  paragraphs  (20)  and 

(22).  as  paragraphs  (19)  and  (20),  respec- 
tively. 

(B)  The  amendment  made  by  subpara- 
graph (A)  (1)  shall  apply  with  respect  to  stock 
or  securities  acquired  from  a  decedent  dying 
after  the  date  of  the  enactment  of  this  Act. 

(C)  The  table  of  sections  for  part  n  of 
subchapter  O  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section  1022. 

(31)  Amendments  conforming  to  amend- 
ments OF  section  1033. — 

(A)  Section  1250(d)  (4)  (B)  Is  amended  by 


striking  out  "1088(a)(8)(A)"  said  Inserting 
in  lieu  thereof  "1088(a)  (2)  (A)". 

(B)  Section  1280(d)(4)  (C)  and  (D)  are 
each  amended  by  striking  "1083(a)(8)"  and 
inserting  in  Ueu  thereof  "1033(a)  (2)". 

(C)  Section  6212(c)(2)(B)  is  amended 
by  striking  out  "1038(a)(3)  (C)  and  (D)" 
and  inserting  in  lieu  thereof  "1033(a)(2)  (C) 

and(D)". 

(D)  Section  6504(4)  is  amended  by  strik- 
ing out  "1088(a)(8)  (C)  and  (D)"  and  in- 
serting in  lieu  thereof  "1088(a)(2)  (0)  and 
(D)". 

(E)  Sections  1071(b)  and  1250(d)(4)(D) 
are  each  amended  by  striking  out  "1083(c) " 
and  inserting  In  lieu  thereof  "1033(b) ". 

(82)  Amendbcents  conformtno  to  the  re- 
peal or  SBcnoN  1111. — 

(A)  Section  801  Is  amended  by  striking  out 
subsection  (f ) ,  and  by  redesignating  subsec- 
tion (g)  as  subsection  (e). 

(B)  (I)  Section  312  is  amended  by  striking 
out  subsection  (k) ,  and  by  redesignating  sub- 
sections (1)  and  (m)  as  subsection  (J)  and 
(k),  respectively. 

(11)  Section  1246(g)  Is  amended  by  striking 
out  "312(1)"  and  Inserting  In  lieu  thereof 
"812(J)". 

(ill)  Sections  964(a)  and  1248(c)(1)  are 
each  amended  by  striking  out  "312(m)(3)" 
and  Inserting  In  Ueu  thereof  "312(k)(3)". 

(C)  Section  636(b)  Is  amended  by  striking 
out  paragraphs  (9)  and  (10). 

(D)  Section  543(a)  (1)  is  amended  by  In- 
serting "and"  at  the  end  of  subparagraph 
(A),  and  by  striking  out  subparagri^hs  (B) 
and  (C)  and  Inserting  In  Ueu  thereof  the 
foUowlng: 

"(B)  Interest  on  amounts  set  aside  in  • 
reserve  fund  under  section  611  or  607  of  the 
Merchant  Marine  Act,  1936  (46  VS.C.  1161 
or  1177) ." 

(E)  Sections  546(b)  is  amended  by  striking 
out  paragraphs  (10)  and  (11). 

(F)  Section  553(a)  (1)  Is  amended  to  read 
as  follows: 

"(1)  Dividends,  etc. — ^Dividends,  interest, 
royalties,  and  annuities." 

(0)  Section  556 (b)  Is  amended  by  striking 
out  paragraphs  (7)  and  (8). 

(H)  Section  561(b)  Is  amended  to  read  as 
foUows: 

"(b)  Special  Rules  Applicable. — ^In  deter- 
mining the  deduction  for  dividends  paid,  the 
rules  provided  In  section  662  (relating  to 
rules  aiq>UcabIe  in  determining  dividends 
eligible  for  dividends  paid  deduction)  and 
section  563  (relattng  to  dividends  paid  after 
the  close  of  the  taxable  year)  shall  be  ap- 
plicable." 

(1)  Tlie  table  of  parts  for  subchapter  O  of 
chi4>ter  1  is  amended  by  striking  out  the 
Item  relating  to  part  IX.  

(33)  Amendments  conformdio  to  amend- 
ment OF  section  1222. — 

(A)  Section  57(a)(9)(A)  is  amended  by 
striking  out  "the  amount  by  which  the  net 

long-term  capital    gain   exceeds  the   net 
short-term  capital  loss"  and  Inserting  in  lieu 
thereof  "the  net  capital  gain". 

(B)  So  much  of  the  first  sentence  of  sec- 
tion 76(a)  (9)  (B)  as  precedes  'Tjy  a  fraction" 
Is  amended  to  read  as  follows:  "In  the  case 
of  a  corporation  having  a  net  capital  gain 
tor  the  taxable  year,  an  amount  equal  to  the 
product  obtained  by  multiplying  the  net 
capital  gain". 

(C)  Section  168(d)(1)(C)  to  amended  by 
striking  out  "the  amount  by  which  the  net 
long-term  capital  gain  exceeds  the  net  short- 
term  capital  loss"  and  Inserting  in  Ueu 
thereof  "the  net  capital  gain". 

(D)  Section  627(b)(2)  Is  amended  by 
striking  out  "net  section  1201  gain"  and  in- 
serting in  Ueu  thereof  "net  capital  gain". 

(E)  Sections  635(b)(6)  and  545(b)(5)  are 
each  amended — 

(1)  by  striking  out  from  the  paragraph 
heading  "Long-term"  and  inserting  in  Ueu 
thereof  "Nxr". 
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(2)  by  striking  out  from  the  text  "the  ex- 
cess of  the  net  long-term  capital  gain  for  the 
taxable  year  over  the  net  short-term  capital 
loss  for  suCh  year"  each  place  it  appears  and 
Inserting  in  lieu  thereof  "the  net  capital  gain 
for  the  taxable  year",  and 

(3)  by  striking  out  from  the  text  "such 
excess"  each  place  It  appears  and  inserting  in 
Ueu  thereof  "such  net  capital  gain". 

(F)  Section  802(a)  (2)  Is  amended — 

(I)  by  striking  out  "the  net  long-term  cap- 
ital gain  of  any  life  Insurance  con^iany  ex- 
ceeds the  net  short-term  capital  loes"  and 
inserting  In  lieu  thereof  "any  life  insurance 
company  has  a  net  capital  gain",  and 

(II)  by  striking  out  "such  excess"  each 
place  it  appears  and  Inserting  In  Ueu  thereof 
"such  net  capital  gain". 

(0)  Section  804(a)(2)  is  amended  by 
striking  out  "by  which  the  net  long-term 
capital  gain  exceeds  the  net  short-term  cap- 
ital loss"  and  Inserting  In  Ueu  thereof  "of 
the  net  capital  gain". 

(H)  Sections  800(b)(1)(B)  and  809(b)  (2) 
(B)  are  each  amended  by  striking  out  "by 
which  the  net  long-term  capital  gain  exceeds 
the  net  short-term  capital  loes"  and  Inserting 
In  Ueu  thereof  "of  the  net  capital  gain". 

(1)  Section  815(b)  (2)  (A)  (11)  Is  amended 
by  striking  out  "by  which  the  net  long- 
term  capital  gain  exceeds  the  net  short-term 
capital  loss"  and  Inserting  in  Ueu  thereof 
"of  the  net  capital  gain". 

(J)(l)  Section  8S2(b)(2)(A)  Is  amended 
by  striking  out  "the  excess.  If  any,  of  the  net 
long-term  capital  gain  over  the  net  short- 
term  capital  loss"  and  Inserting  In  Ueu  there- 
of "the  amount  of  the  net  capital  gain.  If 
any". 

(U)  Section  852(b)  (3)  (A)  is  amended  to 
readasfoUows: 

"(A)  iMPOsmoN  OF  tax. — There  Is  hereby 
impoeed  for  each  taxable  yetff  in  the  case 
of  every  regulated  investment  company  a 
tax,  determined  as  provided  In  section  1201 
(a) ,  on  the  excess.  If  any.  of  the  net  capital 
gain  over  the  deduction  for  dividends  paid 
(as  defined  In  section  561)  determined  with 
reference  to  capital  gain  dividends  only." 

(lU)  The  second  sentence  of  section  852(b) 
(3)  (C)  IB  amended  by  striking  out  "excess 
of  the  net  long-term  capital  gain  over  the 
net  short-term  capital  loes"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "net  cap- 
ital gain". 

(K)  (1)  Section  857(b)  (2)  (A)  is  amended 
by  striUng  out  "the  excess.  If  any,  of  the 
net  long-term  capital  gain  over  the  net  short- 
term  capital  loss"  and  inserting  in  Ueu  there- 
of "the  amount  of  the  net  capital  gain.  If 
any". 

(U)  Section  857(b)  (8)  (A)  te  amended  to 
readasfoUows: 

"(A)  Impobtiton  of  tax. — ^There  Is  hereby 
impoeed  for  eaCh  taxable  year  In  the  case  of 
every  real  estate  investment  trust  a  tax,  de- 
termined as  provided  In  section  1201  (a) ,  on 
the  excess,  If  any,  of  the  net  capital  gain  over 
the  deduction  for  dividends  paid  (as  defined 
In  section  661)  determined  with  refeemce  to 
.  apltal  gain  dividends  only." 

(U)  The  second  sentence  of  section  857(b) 
(3)  (C)  Is  amended  by  striking  out  "excess  of 
the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss"  each  place  It  ap- 
pears and  Inserting  in  Ueu  thereof  "net  capi- 
tal gain". 

(L)  Section  1201(b)  Is  amended  by  strik- 
ing out  "net  section  1201  gain"  each  place 
it  appears  and  inserting  in  Ueu  thereof  "net 
capital  gain". 

(M)  The  first  sentence  of  section  1202  Is 
amended  to  read  as  foUows:  "If  for  any  tax- 
able year,  a  taxpayer  other  than  a  corpora- 
tion has  a  net  capital  gain,  50  percent  of  the 
amount  of  the  net  capital  gain  shaU  be  a 
deduction  from  gross  Income." 

(N)  Sections  381  (c)  (3)  (B) .  881  (c)  (8)  (C) , 
852(d) .  4940(c)  (1) ,  and  4040(c)  (4)  are  eaCh 
amended  by  striking  out  "net  capital  gain" 


and  inserting  In  Ueu  thereof  "ci4>ltal  gain 
net  Income". 

(O)  Section  1212(a)(1)  is  amended  by 
striking  out  "net  capital  gain"  each  place  it 
appears  and  Inserting  In  Ueu  thereof  "capital 
gain  net  mcome".  and  by  striking  out  "net 
capital  gains"  and  inserting  in  Ueu  thereof 
"capital  gain  net  income". 

(P)  Section  1247(a)  (1)  (B)  Is  amended  by 
striking  out  "the  excess  (determined  as  If 
such  corporation  were  a  domestic  corpora- 
tion) of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss"  and  insert- 
ing in  Ueu  thereof  "the  amount  (determined 
as  If  such  corporation  were  a  domestic  cor- 
poration) of  the  net  capital  gain". 

(Q)(l)  Section  1875(a)(1)  is  amended  by 
striking  out  "the  excess  of  the  corporation's 
net  long-term  capital  gain  over  Its  short-term 
capital  loss"  and  Inserting  In  Ueu  thereof 
"the  corporation's  net  capital  gain". 

(11)  The  second  sentence  of  section  1875 
(a)  (1)  Is  amended  by  striking  out  "such  ex- 
cess" and  Inserting  In  Ueu  thereof  "such  net 
capital  gain". 

(lU)  Section  lS75(a)  (8)  Is  amended  by 
striking  out  "the  excess  of  an  electing  smaU 
business  corporation's  net  long-term  capital 
gain  over  Its  net  short-term  capital  loes"  and 
inserting  in  Ueu  thereof  "an  electing  smaU 
buslnees  corporation's  net  capital  gain". 

(R)  The  foUowlng  provisions  are  each 
amended  by  striking  out  "the  excees  of  the 
net  long-term  capital  gain  over  the  net  short- 
term  capital  loss"  and  inserting  In  lieu  there- 
of "the  net  capital  gain":  Section  1247(a) 
(2)  (A)(1),  1247(a)(2)(C).  1247(d)  (1)  and 
(2) .  1378(a)  (1) .  1378(b)  (1) ,  and  1878  (c)  (3) . 

(84)  Amxkdmxnts  conformzno  to  the  re- 
peal OF  SECTION  1240. — The  table  of  sections 
of  part  IV  of  subchapter  P  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating  to 
section  1240. 

(36)  American  coNFORMnto  to  repeal  of 
SECTION  1315. — ^The  table  of  sections  for  part 
n  of  subchapter  Q  of  chapter  1  is  amended 
by  striking  out  the  Item  relating  to  section 
1316. 

(36)  Amendments  coMFORMnni  to  repeal 

OF  SECTION  1S21. 

(A)  Section  472  is  amended  by  striking  out 
subsection  (f ) . 

(B)  Section  6422  Is  amended  by  striking 
out  paragraph  (2) ,  and  by  redesignating  par- 
agraphs (3)  through  (13)  as  paragraphs  (2) 
through  (12) ,  respectively. 

(C)  Section  6604  Is  amended  by  striking 
out  paragraph  (1). 

(D)  Section  6515  Is  amended  by  striking 
out  paragraph  (1) . 

(E)  The  table  of  parts  for  subchapter  Q  of 
chapter  1  Is  amended  by  striking  out  the  item 
relating  to  part  m.  

(37)  Amkmdmxnts  coKFORMnn:  to  the  re- 
peal OF  SECTIONS  1331  THROUGH  1887. — 

(A)  The  third  sentence  of  section  901(a) 
is  amended  by  striking  out  "under  section 
1333  (relating  to  war  loss  recoveries)  or". 

(B)  Section  6212(c)(2)  Is  amended  by 
striking  out  subparagraph  (D) . 

(C)  Section  6604  is  amended  by  striking 
out  paragraph  (6) . 

(D)  Section  6515  is  amended  by  striking 
out  paragraph  (2),  and  by  redesignating 
paragraphs  (3),  (4),  (5).  (6),  and  (7)  as 
paragraphs  (1),  (2),  (8),  (4),  and  (5).  re- 
spectively. 

(E)  The  table  of  parts  for  subdiapter  Q 
of  chapter  1  \b  amended  by  striking  out  the 
item  relating  to  Part  IV. 

(38)  AMSHOMXHT  COKFORMIirO  TO  THB  RE- 
PEAL OF  SECTION  1342. — ^Ths  table  of  sections 
for  part  V  of  tnibchapter  Q  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  1342. 

(89)  Amendments  conforming  to  the  kb- 

PEAL  OF  section    1346. — 

(A)  The  tabie  of  sections  for  part  VI  of 
Babchi4>ter  Q  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  1346. 


(B)  Section  6604  Is  amended  by  striking 
out  paragraph  (7) . 

(40)  AMCNDMnrr  oonformixc  to  AMxam- 
MENT  or  section  1373.— Sectiou  58(d)  (8)  U 
amended  by  striking  out  ",  notwltbctandlng 
the  provisions  of  secUon  1371(b)  (1),". 

(41)  Amendment  conformino  to  tee  re- 
peal OF  section  7463. — ^Ths  table  oi  sections 
for  subchapter  C  of  chapter  3  Is  amended  by 
striking  out  the  Item  reUtlng  to  section 
1465. 

(c)  Amendments  to  Provisions  RxFESRiNa 

TO  TBRRZTOaiES. — 

(1)  Section  37(f)  is  amended  by  striking 
out  "a  Territory,". 

(2)  Sections  106(e)  (2),  273.  and  454(b)  (2) 
are  each  amended  by  striking  out  ",  a  Ter- 
ritory.". 

(8)  Section  117(b)  (2)  (A)  (It)  to  amended 
by  striking  out  "a  tetrttory.". 

(4)  Section  162(a)  to  amended  by  striking 
out  "Territory,". 

(5)  Section  273  to  amended  by  striking  out 
"Territory.". 

(6)  Section  581  to  amended  by  striking  out 
",  of  any  State,  or  of  any  Territory"  and  In- 
serting" In  Ueu  thereof  "or  of  any  State",  and 
by  striking  out  ",  TerritorUl,". 

(7)  Section  801(b)  (3)  to  amended  by  strik- 
ing out  "or  Territorial". 

(8)  Section  861(a)(1)  to  amended  by  strik- 
ing out  ",  any  TerrttcMiy,  any  political  sub- 
division of  a  Territcay,". 

(9)  Paragraphs  (6)  and  (7)  of  section 
1014(b)  are  each  amended  by  striking  out 
'Territory.". 

(10)  Section  1221(5)  to  amended  by  strik- 
ing out  "or  Territory,". 

(d)  KFFEcnvE  Date. — ^Except  as  otherwise 
expressly  provided  m  thto  section,  the 
amendments  made  by  thto  section  sh^  ap- 
ply with  respect  to  taxable  years  beginning 
after  December  31,  1976. 

Sac.    1302.    Amendments    of    Subtitle    B: 
Estate  and  Oift  Taxes. 
(a)  In  Oknbui.. — 

(1)  Amendment  of  SBcnoN  sooi. — Section 
2001  (relating  to  the  rate  of  the  estate  tax) 
Is  amended  by  striking  out  "dymg  after  the 
date  of  enactment  of  thto  title". 

(2)  Amendments  of  section  soia. — 

(A)  Sectloh  2012(b)  (relating  to  credit  for 
gift  tax)  to  amended — 

(I)  by  striking  out  "(b)  In  implying."  and 
inserting  in  Ueu  thereof  "(b)  Valuation  Re- 
ductions.— ^In  applying,",  and 

(U)  by  striking  out  in  paragraphs  (2)  and 
(3)  "deduction) — ^then"  and  Inserting  in  lieu 
thereof  "deduction) ,  then". 

(B)  Section  3012(c)  (relating  to  gift  by 
q>ouse  to  third  party)  to  amended  by  strik- 
ing out  "(c)  Where  the  decedent"  and  in- 
serting in  Ueu  thereof  "(c)  Where  Gift  Con- 
HiDnxn  Made  One-Halt  bt  SPOoaB. — Where 
the  decedent". 

(C)  Section  2012(d)(1)  (relating  to  com- 
putation of  amount  of  gift  tax)  to  amended 
by  striking  out  "(d)  (1)  For  purposes  of"  and 
inserting  m  Ueu  thereof  the  foUowlng: 

"(d)  Computation   or  Amount   of   Gift 
Tax  Pad. — 
"(1)  Amount  or  tax. — For  purposes  oT*. 

(D)  Section  3013(d)  (3)  (relating  to  credit 
for  gift  tax)  to  amended  by  striking  out  "(2) 
For  purposes"  and  Inserting  in  lieu  ttiereof : 
"(2)  AMOuirr  or  oift. — For  purposes". 

(3)  Amendments  of  section  sois. — 

(A)  Section  2013(b)  (relatmg  to  com- 
putation of  credit  for  tax  on  prlcM'  transfers) 
to  amended  by  striking  out  ",  or  the  corre- 
sponding provisions  of  i»lor  laws."  and  by 
striking  out  ",  or  corresponding  provtolons  of 
prior  laws,". 

(B)  Section  3013(d)(8)  to  amended  by 
striking  out  ",  or  the  oorrei^wndlng  provi- 
sion of  prior  law,". 

(4)  Amxndmznt  or  amcnott  so38. — Section 
2038  (relattng  to  revocable  transfers)  to 
amended  by  striking  out  subaeetlon  (c)  (re- 
lating to  effect  of  dlsabiUty  in  certain  cases) . 
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(6)  AlOENSMZMTB  OP  BECIUM  8068. — 

LA)  Section  3086  (b)  (relating  to  powers 
of  appointment)  1a  amended  to  read  ae 
follows:  ,^      _. 

"(to)  Powias  OF  ApponmatNT. — Property 
Indudlblle  In  the  decedent's  groas  estate  un- 
der section  2041  (relating  to  powers  of  ^- 
polntment)  received  by  a  donee  described  In 
♦hu  aecUon  shall,  for  purposes  of  this  sec- 
tion, be  considered  a  bequest  of  such 
decedent." 

(B)  Section  a056(f)  (relating  to  cross  ref- 
erences) Is  amended  to  read  as  follows: 

"(f)  Caoss  RxrxBXiTCXs. — 

"(1)  For  option  as  to  time  for  valuation 
for  piupose  of  deduction  under  this  section, 
see  section  2032. 

(2)  For  exemption  of  gifts  and  bequests 
to  or  for  the  benefit  of  Ubrary  of  Congress, 
see  section  5  of  the  Act  of  March  3.  1828,  as 
amended    (2  n.S.C.   161). 

"(3)  For  treatment  of  gifts  and  bequests 
for  the  benefit  of  the  Office  of  Naval  Rec- 
ords and  History  as  gifts  or  bequests  to  or 
for  the  use  of  the  United  States,  see  section 
7222  of  tltte  10,  United  States  Code. 

"(4)  For  treatment  of  gifts  and  bequests 
to  and  for  the  benefit  of  National  Park  Foun- 
dation as  gifts  or  bequests  to  or  for  the  use 
of  the  United  States,  see  section  8  of  the 
Act  of  December  18,  1967  (16  U.S.C.  191). 

"(6)  For  treatment  of  gifts,  devices,  or 
bequests  accepted  by  the  Secretary  of  State 
under  the  Foreign  Service  Act  of  1946  as 
gifts,  devises,  or  bequests  to  or  for  the  use 
of  the  United  States,  see  section  1021(e)  of 
that  Act  (22  U5.C.  809(e) ) . 

"(6)  For  treatment  of  gifts  or  bequests 
of  money  accepted  by  the  Attorney  General 
for  credit  to  'Commlsslary  Funds,  Federal 
Prisons'  as  gifts  or  bequests  to  or  for  the 
use  of  the  United  States,  see  section  2  of  the 
Act  of  May  16,  1962,  as  amended  by  the 
Act  of  July  9, 1962  (31  Ufl.C.  726s-4) . 

"(7)  For  payment  of  tax  on  gifts  and  be- 
quests of  United  States  obligations  to  the 
United  States,  see  section  24  of  the  Second 
Uberty  Bond  Act  (31  UJ3.C.  767e) . 

"(8)  For  treatment  of  gifts  and  bequests 
for  benefit  of  the  Naval  Academy  as  gifts 
or  bequests  to  or  for  the  use  of  the  United 
SUtee,  see  section  6973  of  tttie  10,  United 
States  Code. 

"(9)  For  treatment  of  gifts  and  bequests 
for  benefit  of  the  Naval  Academy  Museum  as 
gifts  or  bequests  to  or  for  the  use  of  the 
United  States,  see  section  6974  of  titie  10, 
United  States  Code. 

"(10)  For  exemption  of  gifts  and  bequests 
received  by  National  Archives  Trust  Fund 
Board,  see  section  2306  of  titie  44.  United 
States  Code." 

(8)  Am«wdment  of  sBcnoN  aioi. — Section 
2101(b)  (relating  to  property  held  by  alien 
property  custodian)  Is  amended  by  striking 
out  "60  Stat.  926;". 

(7)  AKBWDMENTS  of  SXCTION  2106 

(A)  Section  2106(a)(2)(F)  (relating  to 
cross  references  concerning  the  charitable 
deduction  for  estate  tax  purposes)  Is 
amended  to  read  as  follows: 

"(F)  Caoss  Rbtimewcbs. — 

"(1)  For  option  as  to  time  for  valuation 
for  purposes  of  deduction  under  this  sec- 
tion, see  section  2082. 

"(2)  For  exemption  of  certain  bequests 
for  the  benefit  of  the  United  States  and 
for  rules  of  construction  for  certain  be- 
quests, see  sectlcm  2065(f)." 

(B)  Section  2106  (relating  to  taxable 
estate  of  nonresidents)  Is  amended  by  strik- 
ing out  subsection  (c)  (relating  to  treat- 
ment of  United  States  bonds) . 

(8)     AaCXXDMCKNTS    OF    SBCTIOirS     2107     AlTD 

910S. — Section  ai07(a)  (relating  to  estate  tax 
on  expatriates)  and  section  2108(a)  (relating 
to  application  of  pre- 1967  estate  tax  pro- 
visions) are  each  amended  by  striking  out 
"the  date  of  enactment  of  this  section"  and 
inserting  in  lieu  thereof  "November  13, 
1»6«.~ 


(9)  AMXNSMXirr    azLATiNo    to     sacnoir 

2201. — 

(A)  Section  6(b)  (1)  of  the  Act  of  January 
2,  1976  (Public  Law  98-697;  88  Stat.  1960)  Is 
amended  by  striking  out  "Section  2210"  and 
inserting  in  Ueu  thereof  "Section  2201". 

(B)  The  amendment  made  by  subsection 
(A)  Is  effective  July  1, 1973. 

(10)  BXPKAI,      OF      SKCTION      2202. SOCtlOn 

2202  (relating  to  missionaries  In  foreign  serv- 
ice) Is  repealed. 

(11)  Amzndmxnt  of  axcnoN  2304. — ^Tbe 
last  sentence  of  section  2204(b)  (relating  to 
the  discharge  from  personal  liability  of  a 
fiduciary  other  than  the  executor)  is 
amended  by  striking  out  "has  not  been"  and 
Inserting  in  lieu  thereof  "has  been". 

(12)  AUKNDMZNT  OF  SECTION  2S01. — SeCtiOn 

2601(a)(1)    (relating  to   Imposition  of  gift 
tax)  is  amended  to  read  aa  follows: 

"(1)  Oenxrai.  eule. — ^A  tax,  computed  as 
provided  in  section  2602,  Is  hereby  Imposed 
for  each  calendar  quarter  on  the  transfer  of 
property  by  gift  during  such  calendar  quarter 
by  any  individual,  resident  or  nonresident." 

(13)  Amendment  of  section  ss22. — Sub- 
section (d)  of  section  2522  (relating  to  cross 
references)   is  amended  to  read  as  follows: 

"(d)  Ceoss  Reference. — 

"For  exemption  of  certain  gifts  to  or  for 
the  benefit  of  the  United  States  and  for  rules 
of  construction  with  respect  to  certain  gifts, 
see  section  2055  (f ) ." 

(14)  Amendments  to  sections  sxFxxaixa 

TO  TERRrrORIXS. — 

(A)  The  following  provisions  are  each 
amended  by  striking  out  "Territory.":  sec- 
tions 2068(a)(1),  2066(c)(2)(B),  and  2106 
(a)  (2)  (A)(1). 

(B)  The  following  provisions  are  each 
amended  by  striking  out  "or  Territory":  sec- 
tions 2011(a) ,  2011  (e) ,  and  2053(d). 

(C)  Section  2016  Is  amended  by  striking 
out  "Territory  or". 

(D)  Sections  2522(a)(1)  and  2622(b)(1) 
are  each  amended  by  striking  out  "Terri- 
tory,". 

(E)  Section  2623(f)(1)  is  amended  by 
strlkmg  out  "Territory,  or". 

(b)  Conforming  and  Clebical  Amend- 
ments.— 

(1)  Amendment  confobming  to  repeal  of 
SECTION  2202. — The  table  of  sections  for  sub- 
chapter C  of  chapter  11  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  2202. 

(2)  Amendments  conforming  to  amxmd- 

MENT  of  section  2065. — 

(A)  Section  6603  is  amended  by  striking 
out  subsection  (e) ,  and  by  redesignating  sub- 
sections (f)  (g),  (h).  and  (1)  as  subsections 
(e),  (f).  (g),  and  (h),  respectively. 

(B)  Section  6167(h)  (2)  is  amended  by 
striking  out  "section  6603  (f ) "  and  Inserting 
in  lieu  thereof  "section  6603(e)". 

(c)  Effective  Dates. 

(1)  Estate  tax  amendments. — The  amend- 
ments made  by  paragraphs  (1)  through  (10), 
and  paragraphs  (14)  (A),  (B),  and  (C).  of 
subsection  (a),  and  by  subsection  (b)  shall 
apply  in  the  case  of  estates  of  decedents  dy- 
ing after  the  date  of  the  enactment  of  this 
Act,  and  the  amendment  made  by  paragraph 
(11)  of  subsection  (a)  shall  apply  In  the  case 
of  estates  of  decedents  dying  after  Decem- 
ber 31,  1975. 

(2)  OiFT  tax  AiaNDMENTs. — ^Tho  amend- 
ments made  by  pturagraphs  (12),  (13),  and 
(14)  (D)  and  (E)  of  subsection  (a)  shall 
apply  with  respect  to  gifts  made  after  De- 
cember 31, 1976. 

Sec.  1303.  Amendments  of  Subtitle  C;  Ek- 
plotkkht  taxxs 

(a)  In  Qenxsal. — 

(1)  Amendments  of  SBcnoH  sioi  akd 
sill. — 

(A)  Section  3101(a)  (relating  to  rate  of 
tax  on  employees  for  old-age,  survivors,  and 
disability  insurance)  and  section  8111(a) 
(relating  to  rate  of  tax  on  employers  for  such 


insurance)  are  each  amended  by  striking 
out  paragraphs  (1),  (2),  (3).  and  (4),  and 
by  redesignating  paragraphs  (6)  and  (6)  as 
paragraphs  (1)  and  (2).  respectively. 

(B)  Section  3101(b)  (relating  to  rate  of 
tax  on  employees  for  hospital  insurance)  and 
section  3111(b)  (relating  to  rate  of  tax  on 
employers  for  such  insurance)  are  each 
amended  by  striking  out  paragraphs  (1)  and 
(2),  and  by  redesignating  paragraphs  (3), 
(4),  (6).  and  (6)  as  paragraphs  (1),  (2),  (3), 
and  (4), respectively. 

(2)  Repeal  of  section  3113. — Section  3118 
(relating  to  application  of  social  security  tax 
on  District  of  Columbia  credit  unions)  is 
repealed. 

(3)  Amendments  op  section  3121. — 

(A)  Section  3121(b),  relating  to  employ- 
ment, is  amended — 

(I)  by  striking  out  "performed  after  1936 
and  prior  to  1956  which  was  employment  tor 
purposes  of  subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939  under  the  law 
applicable  to  the  period  in  which  such  service 
was  performed,  and  any  service,  of  whatever 
nature,  performed  after  1964"  and  inserting 
in  lieu  thereof  ",  of  whatever  nature,  per- 
formed", and 

(II)  by  striking  out ",  in  the  case  of  service 
performed  after  1964,". 

(B)  Section  3121(b)(1)  is  amended  by 
striking  out  "66  Stat.  119;". 

(C)  Section  3121(b)  (6)  (B)  (v)  Is  amended 
by  striking  out  "Secretary  of  the  Treasury" 
smd  inserting  in  lieu  thereof  "Secretary  of 
Transportation". 

(D)  Section  3121(g)(3)  (relating  to  agri- 
cultural labor)  Is  amended  by  striking  out 
"46  Stat.  1660,  |  3; ". 

(E)  Section  3121(k)(l)  (relating  to  ex- 
emption of  certain  organizations)  Is  amended 
by  striking  out  subparagraphs  (P)  and  (H) 
and  by  redesignating  subparagraph  (O)  as 
subparagraph  (F). 

(F)  Section  3121(1)  (2)  (relating  to  em- 
ployees of  foreign  subsidiaries)  is  amended 
by  striking  out  ",  but  in  no  case  prior  to 
January  1, 1965". 

(0)  Section  321  (m)  (1)  (relating  to  service 
in  the  uniformed  services)  Is  amended  by 
striking  out  "after  December  1966". 

(4)  Amendments  of  section  3122. — The 
last  sentence  of  section  3122  (relating  to 
Federal  service)  is  amended  by  striking  out 
"Secretary"  each  place  it  appears  and  Insert- 
ing in  lieu  thereof  "Secretary  of  Transporta- 
tion". 

(6)  Amendment  of  section  3126. — Section 
3126(c)  (relating  to  returns  in  the  case  of 
Governmental  employees  In  the  District  of 
Columbia)  Is  amended  by  striking  out  "Com- 
missioners of  the  District  of  Columbia  or 
such  agents  as  they  may  designate"  and  by 
Inserting  in  lieu  thereof  "Mayor  of  the  Dis- 
trict of  Columbia  or  such  agents  as  be  may 
designate". 

(6)  Amendment  of  sEcnoir  3201. — SectK^n 
3201  (relating  to  rate  of  tax  on  railroad  em< 
ployees)  is  amended — 

(A)  by  striking  out  "of  the  Internal  Rev- 
enue Code  of  1964"  each  place  it  appears; 

(B)  by  striking  out  "of  such  Code"; 

(C)  by  striking  out  "after  September  30. 
1973,  as  is"  and  Inserting  in  Ueu  thereof 
"as  is";  and 

(D)  by  striking  out  "any  month  after 
September  30,  1978"  and  inserting  In  lieu 
therof  "any  month". 

(7)  AmENDMEITTS  of  section  3202. — 

(A)  The  second  sentence  of  section  3202 
(a)  (relating  to  reduction  of  tax  by  raUroad 
employer)  Is  amended — 

(1)  by  striking  out  "after  September  30. 
1973."  each  place  it  appears; 

(11)  by  striking  out  "after  September  30. 
1973  and  the  aggregate"  and  Inserting  in  lieu 
thereof  "and  the  aggregate"; 

(Ul)  by  striking  out  "of  the  Internal  Reve- 
nue Code  of  1964"  each  place  it  appears;  and 


(iT)  by  Inserting  a  comma  immediately 
after  "for  any  month"  each  place  it  appears. 

(B)  Section  8202(b)  (relating  to  IndMunl- 
fication  of  employer)  Is  amended  by  striking 
out  "made". 

(8)  Amendments  of  section  ssii. — Sec- 
tion 3211(a)  (relating  to  rate  of  tax  on  rail- 
road employee  representatives)  is  amended — 

(A)  by  striking  ont  "3111(a), 311l(b)"and 
Inserting  in  lieu  thereof  "3111(a).  cmd  Sill 
(b)"; 

(B)  by  striking  out  "of  the  Internal  Reve- 
nue Code  of  1954"  each  place  It  appears; 

(C)  by  striking  out  "rendered  by  him  after 
September  30.  1973,"  and  Inserting  in  lieu 
thereof  "rendered  by  him";  and 

(D)  by  striking  out  "after  September  30, 
1973". 

(9)  Amendments  of  section  3221. — 

(A)  The  first  sentence  of  section  3221(a) 
(relating  to  rate  of  tax  on  railroad  em|floy- 
ers)  is  amended — 

(I)  by  striking  out  "after  September  30, 
1973."  each  place  It  appears; 

(II)  by  striking  out  "after  September  80. 
1973;  except  that"  and  inserting  in  Ueu 
thereof  ",  except  that"; 

(III)  by  striking  out  "after  September  80. 
1973  of  the  €iggregate"  and  Inserting  in  lieu 
thereof  "of  the  aggregate"; 

(iv)  by  striking  out  "of  the  Internal  Reve- 
nue Code  of  1964"  each  place  it  appears; 
and 

(V)  by  inserting  a  comma  Immediately  be- 
fore "the  tax  imposed". 

(B)  Section  3221(b)  (relating  to  rate  of 
tax  on  raUroad  employers)  Is  amended  to 
read  as  follows: 

"(b)  The  rate  of  tax  imposed  by  subsec- 
tion (a)  ahaU  be  increased  by  the  rate  of 
tax  imposed  with  respect  to  wages  by  sec- 
tion 3111(a)  plus  the  rate  imposed  by  sec- 
tion 3111(b)." 

(C)  Section  3221  (c)  (relating  to  addition- 
al railroad  retirement  tax)  is  amended — 

(I)  by  striking  out  "(1)  at  the  rate  of  2 
cents  for  the  period  beginning  November  1, 
1966,  and  ending  March  31,  1970,  and  (2) 
commencing  AprU  1,  1970."  and 

(II)  by  striking  out  "commencing  wltli 
the  quarter  beginning  April  1, 1970". 

(10)  Amendments  of  section  sssi. — 

(A)  Section  3231  (a)  (relating  to  defini- 
tion of  employer)  Is  amended  by  striking 
out  "44  Stat.  677;". 

(B)  Section  3231(b)  (relating  to  defini- 
tion of  employee)  Is  amended  by  striking 
out  "60  Stat.  312;". 

(C)  Section  3231(c)  (relating. to  defini- 
tion of  employee  representative)  is  amended 
by  sfxiklng  out  "44  Stat.  677; ". 

(D)  Section  3231  (d)  (7)  (relating  to  defi- 
nition of  services)  Is  amended  by  striking 
out  "60  Stat.  308;". 

(11)  Amendments  of  section  3301. — Sec- 
tion 8801  (relating  to  Federal  imemploy- 
ment  tax  rate)  is  amended — 

(A)  by  striking  out  "the  calendar  year 
1970  and  each  calendar  year  thereafter"  and 
Inserting  in  Ueu  thereof  "each  calendar 
year",  and 

(B)  by  striking  out  the  last  sentence. 

(12)  Amendments  of  section  saoa. — 

(A)  Section  3302(a)  (relating  to  credits 
against  tax)  is  amended  by  striking  out 
"(10-month  period  in  the  case  of  October 
31.  1972)". 

(B)  Section  3302(b)  (relating  to  addition- 
al credit)  Is  amended — 

(I)  toy  striking  out  "(10-month  pwlod  In 
the  case  of  October  81,  1972)".  and 

(II)  by  striking  out  "12  or  10-month  pe- 
riod, as  the  case  may  be,"  and  Inserting  in 
Ueu  thereof  "12-month  period". 

(C)  (1)  Section  8302(c)  (relating  to  limita- 
tion on  credits  against  unemployment  tax)  Is 
amended  by  striking  out  paragraph  (2)  and 
the  unmimhered  paragraph  Inunedlately 
following  such  paragraph  (2)  (nlattng  to 
advances  made  to  a  State  unemployment 
Mooiint  before  September  18,  1960),  and  by 
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redesignating  paragn^hs    (3)    and    (4)    as 
paragraphs  (2)  and  (3).  req>ectively. 

(11)  eeotlon  SS02(c)(2)  (relating  to  ad- 
vances made  to  a  State  unemployment  ac- 
coimt  after  September  12,  1960) .  as  redesig- 
nated by  clause  (1)  of  this  sat^>aragi«ph,  is 
amended  by  striking  out  "on  or  after  the  date 
of  the  enactment  of  the  Employment  Secu- 
rity Act  of  I960",  and  by  striking  out  "para- 
graphs (1)  and  (2)"  and  inserting  in  Ueu 
thereof  "paragn4>h  (l)". 

(Ul)  Section  3302(c)(3)  (rrtating  to  re- 
ductions with  respect  to  certain  agreements 
imdM  the  Trade  Act  of  1974) ,  as  redesignated 
by  clause  (1)  of  this  subparagraph.  Is 
amended  by  striking  out  "paragraphs  (1). 
(2),  and  (3)"  and  inserting  in  Ueu  thereof 
"paragrai^is  (1)  and  (2)". 

(Iv)  Section  830a(d)  (3)  (relating  to  effect 
of  r^myment  at  advances)  Is  amended  by 
striking  out  "or  (8)". 

(V)  Section  3302(d)  (4),  (6).  and  (6),  (re- 
lating to  special  rules)  are  each  amended  by 
striking  out  "subsection  (c)  (8) "  each  place  it 
appears  and  Inserting  In  lieu  thereof  "subsec- 
tion (c)(2)". 

(vi)  Section  3302(d)  (7)  (relating  to  deter- 
mination and  certification  of  percentages) 
is  amended  by  striking  out  "subsection  (c) 
(8)  (B)  or  (C)"  and  inserting  in  lieu  thereof 
"subsection  (c)  (2)  (B)  or  (C) ". 

(D)  Section  S302(d)  (relating  to  qwdal 
rules  for  credits  against  the  unemployment 
tax)  Is  amended  by  striking  out  paragraph 
(8)  (a  cross  reference). 

(13)  Amendments  to  section  ssoa. — Sec- 
tion 3303(b)  (relating  to  certification  with 
respect  to  additional  credit  allowance)  Is 
amended — 

(A)  by  striking  out  "(10-month  period  in 
the  case  of  October  81,  1972) "  each  place  it 
appears. 

(B)  by  striking  out  "12  or  10-month  pe- 
riod, as  the  case  may  be,"  each  place  it  ap- 
peare  in  paragraphs  (1)  and  (2) .  and  insert- 
ing in  Ueu  thereof  "12-month  period",  and 

(C)  by  striking  out  "12  or  10-montb  pe- 
riod, as  the  case  may  be."  in  paragraph  (8) 
and  Inserting  in  Ueu  thereof  "12-month  pe- 
riod.". 

(14)  Amendments  to  section  3304. — 

(A)  Section  3304(a)(3)  (reUting  to  re- 
quirements) Is  amended  by  striking  out  "49 
Stat.  640;  52  Stat.  1104.  1106;". 

(B)  Section  3304(c)  (r^ating  to  certifi- 
cation) is  amended  by  striking  out  "10- 
month  period  In  the  case  of  October  31. 
1972) ". 

(16)    AmXNDMXMTS  to  section  3S0S. — 

(A)  Section  3306  (g)  (rtiating  to  vessels 
operated  by  general  agents  of  the  United 
States)  Is  amended  by  striking  out  "on  or 
after  July  1,  1963.". 

(B)  Section  3306(h)  (relating  to  certain 
contributions  to  States)  is  amended  by 
striking  out  "on  or  after  July  1.  1968,  and". 

(C)  Section  3306(J)  (relating  to  denial  of 
credits  In  certain  cases)  Is  amended  by  scrlk- 
ing  out  "after  December  31,  1971,". 

(16)  Amxndments  of  section  saoe. — 

(A)  Section  3306(c)(9)  (reUting  to  the 
exclusion  of  service  performed  by  certain 
employees  and  employee  representatives  from 
the  definition  of  employment)  is  i^iwiy^ifi 
by  striking  out  "62  Stat.  10*       1096;". 

(B)  Section  306(c)  (18)  ;  —g  to  the 
exclusion  of  certain  serv;  -formed  by 
nonresident  aUens  from  the  oennitton  of 
employment)  is  amended  by  inserting  after 
the  "Immigration  and  NationaUty  Act.  as 
amended"  the  foUowlng:  "(8  V3.C.  1101(a) 
(16)(P)  or  (J)". 

(C)  Section  3306(f)  (relating  to  the  defini- 
tion of  an  unemployment  fund)  Is  amended 
by  striking  out  "49  Btat.  640.  62  Stat.  1104. 
1106;". 

(D)  Section  3306  (n)  (relating  to  vessels 
operated  by  general  agents  of  tbe  United 
States)  Is  amended  toy  striking  out  "on  or 
after  July  1, 1963.". 

(17)  Amendment  op  sbction  S4ea.— flec- 
tion   3403(1)(3)(B)     (relating    to    marital 


status)  is  amended  by  strlktx^  ont  "section 
2(b)"  and  maertlne  In  Ueu  thereof  "section 
2(a)". 

(to)  AMSWDManr  OoKroaioira  to  not  Bs- 
PKAi,  or  SsonoN  8118.— The  table  of  sections 
for  subchapter  B  of  chapter  31  to  »i~»«4h 
by  striking  out  the  item  relating  to  section 

TO  TBurroxixs. — Sections  3401(e)  and  8404 
are  each  amended  by  striking  out  "Ttarl- 
tory,"  each  plaea  Itappmn. 

(d)  Eptecizvb  Dhx.^— Tlie  amendments 
made  by  thu  section  CbaU  ^>ply  with  re^Mct 
to  wages  paid  attar  December  81,  1078,  ek- 
cept  tiiat  the  amendments  made  to  Chapter 
23  of  the  mtemal  Revenue  Code  of  1W4  atoaU 
*PP^y  with  respect  to  compeosatkm  paid  for 
services  rmdered  after  December  81,  1976. 
Sre.  1804.  Amkhdmehtb  or  SoBrrrLs  D;  mib- 
csLLANsons  ExcasE  Taxes. 

(a)  IMQKNxaAL. — 

(1)  Amemdmbitb  or  cBAPxca  81. — 

(A)  So  much  at  otaapter  81  (relating  to  re- 
taUen  excise  taxes)  as  precedes  section  4041 
is  amended  to  read  as  follows: 

CHAPTBt  ai — BFcciAL  nms 
"See.  4041.  ImpotUtm  of  tax.'' 

(B)  Section  4041(g)  (relating  to  exemp- 
tlODS  from  futi  taxes)  Is  amended  to  nad 
as  follows: 

"(g)  Orua  ■xxMPnoiiB. — XJisAa  regula- 
tions prescribed  by  the  Secretary,  no  tax  shaa 
be  imposed  after  this  section— 

"(1)  on  any  liquid  sold  for  use  or  used 
as  suiq>lle8  for  vessels  or  aircraft  (wtUiln  the 
meaning  of  section  4331(d)  (8) ): 

"(3)  wltli  respect  to  the  sale  of  any  Uquld 
for  the  exclusive  use  of  any  State,  any  poUtt- 
cal  sutodirision  of  a  State,  or  the  District  ot 
Columbia,  or  with  respect  to  the  use  by  any 
of  the  foregoing  ot  any  Uqold  as  a  fuel; 

"(8)  upon  the  sale  of  any  liquid  tor  export, 
or  tor  shipment  to  a  possession  of  the  United 
States,  and  In  due  course  so  exported  or 
shipped;  and 

"(4)  with  respect  to  the  sale  of  any  liquid 
to  a  nonprofit  educational  organlBatlcm  for 
its  exclusive  use,  or  with  reqMct  to  the  use 
toy  a  nonprofit  educational  organisation  of 
any  liquid  as  a  fueL 

For  purposes  ot  paragraph  (4),  the  term 
'nonprofit  educatltmal  arganlaatlon'  means 
an  educational  organl»«on  descrltoed  In  sec- 
tion l70(to)  (1)  (A)  (11)  whldi  is  txampt  from 
Income  tax  under  section  601(a).  m*  term 
also  liududes  a  s(diool  operated  as  an  activity 
of  an  organization  described  In  section  BOl 
(c)(S)  which  is  exempt  from  income  tax 
under  section  601  (a) ,  if  sudi  school  normally 
maintains  a  regular  faculty  and  eurrleulum 
and  normally  has  a  regularly  enroUed  body 
of  pupils  or  students  in  attendance  at  the 
place  where  its  educatlcmal  aettvltias  are 
regularly  carried  on." 

(C)  Section  4041  (relating  to  tax  on  fuels) 
is  amended  by  adding  at  the  end  thereof  ttw 
foUowlng  new  subsection:  '' 

"(1)  Sales  bt  Unhsd  Staieb,  Bic.— The 
taxes  imposed  by  this  section  shaU  apply  with 
respect  to  Ugutds  sold  at  retaU  by  the  United 
States,  or  by  any  agency  or  instrumentaUty 
of  the  United  States,  unless  sales  by  such 
agency  or  InstrumentaUty  are  toy  statuta 
spedficaUy   exempted   from   such    taxes." 

(D)  Chapter  31  Is  amended  by  striking  out 
section  4042  (a  cross  reference)  and  sub- 
chapter F  (special  provisions  i4)pllcable  to 
retaUers  taxes). 

(2)  Amendbcxnts  OF  sacnoir  4tis. — 

(A)  Section  4316  (relating  to  definition  ot 
price)  Is  amended  by  redesignating  sutoeee- 
tions  (e).  (f).  and  (g)  as  subsections  (d). 
(e),  and  (f).  respectively. 

(B)  Paragraphs  (8).  (4).  and  (8)  ot  see- 
tlon  4S16(to)  (routing  to  constructive  sales 
price)  are  each  amended  toy  sMldng  out 
"sutoseotlons  (a)  and  (f)"  each  place  It  ap- 
pears  and  Inserting  In  Ueu  thereof  "subsec- 
ti(ms(a)  andCe)**. 
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(t)  ftTi«»M»M«iT  or  aacnoM  4sit. — Section 
4S17(<1)  (MlttOng  to  leMe  treated  m  sale) 
la  >mt*"*«^  by  atrlklng  out  paragnplx  (4) 
frtlttfg  to  oartain  1988  tnneltional  rules). 

(«)SrB*x.  or  awmow  «ae.— Section 
42M  (rtfAtlng  to  floor-etock  tutm  Impoeed 
iMfon  1967)  U  repealed. 

(5)  Aaaaaaaan  ow  bection  4aa7.— Section 
4S27(rel«ttoc  to  eroM  references)  is  amended 
to  read  as  follows: 

"Sac.  4287.  CM—  BMrmaxct. 

"Itar  credit  for  terns  on  tires  and  Inner 
tabes,  see  section  «41«(c)." 

(6)  AmaioiawT  or  sicTiow  ««8».— Section 

425S  (ztiatlng  to  exemptions  from  the  tax 
on  communications  services)  is  amended  by 
,/M^ng  at  the  end  thereof  the  following  new 
subsections:  __ 

"(I)    STATX  AMD  LOCAI.  OOTXaKlIEHTlI.  KX- 

MFTiow.— Under  regulations  prescribed  by 
the  secretary,  no  tax  *haU  be  Impoeed  under 
section  4381  upon  any  payment  "ceivedior 
aerrlees  or  faculties  fumUhed  to  the  govwn- 
ment  of  any  State,  or  any  poUtical  subdi- 
vision thereof,  or  the  District  of  Columbia. 
"(1)  KxiMFiioM  roa  Vonnowit  Kbuca- 
nowii.  OBOAWizATioirs.— Under  reguUtlons 
prescribed  by  the  Secretary,  no  tax  shall  be 
«p.Tw,— rt  iinder  section  4881  <m  any  amount 
MMby  a  nonprofit  educational  organization 
tor  semoea  or  faenttles  furnished  to  such 
orgaoiBatlon.  For  purposes  of  this  subsection, 
the  term  •nonprofit  educational  organtea- 
tton*  means  an  educational  <wganlzatlon  de- 
scribed in  section  170(b)  (1)  (A)  (U)  wblch  is 
exempt  from  income  tax  \mder  section  501 
(a) .  The  term  also  includes  a  school  operated 
as  an  activity  of  an  organization  deecrlbed 
in  aeotton  801(c)(8)  which  Is  exempt  from 
Income  tax  under  section  601(a),  If  suCh 
school  normaUy  maintains  a  regular  faculty 
and  currtcnlum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  In  at- 
tendance at  the  place  where  its  educational 
activities  are  regularly  carried  on." 

(7)  AMSMDMZirr  or  sxcnoN  4aei. — 

(A)  Subeectlons  (a)  and  (b)  M  section 
4M1  (reUtlng  to  tax  on  t»?«P<?^^i,  <*[ 
nacaona  by  air)  are  each  amended  by  striking 
5ut  "Which  begins  after  June  80.  l*;^.-. 

(B)  Section  4261(e)  to  amended  by  strtt- 
ing  out  "and  begins  after  June  80,  1970". 

(8)  AMXKDMiicr  or  sxcnou  4ai7 — Section 
4271(a)  (*«l»«n«totaxontrmspOTtatlonof 
property  by  air)  U  amended  by  striking  out 
J^which  begins  after  June  80.  1970.". 

(0)  RzPEAL  or  sxcnoN  4292. — Section  43»a 
(rdatlng  to  State  and  local  governmental 
exemption  from  the  tax  on  communications 
services  Is  repealed.  _-.<^«.  a-qa 

(10)  Brrrai.  or  mctiow  4as4.— Section  4294 
(rtiating  to  exemption  of  nonprofit  ednca- 
ttonal  organizations  frran  the  tax  00  00m- 
munieatlons  services)  to  repealed. 

(11)  Bmu.  or  sac-iiow  4898. — Section 
^98  (a  croas  referwice)  to  repealed. 

(12)  AiaamuxHT  or  chaptxb  24.— CJhapter 
84  (r«latlng  to  documentary  stamp  taxes)  to 
amended  to  read  as  follows:  

"CBAPTZa  34— rOLItaXS  ISBTTXO  BY  roKUQir 


"Sec.  4871.  Imposition  of  tax. 

"See.  4872.  Definitions. 

"Sea  4878.  XmnptionB. 

"Ssa  4874.  liability  for  tax. 
"SBC.  4371.  iMTOernoH  or  tax. 

-nme  to  hereby  impoeed.  on  each  poUcy 
of  Insurance,  Indemnity  bond,  annuity  con- 
tract, or  policy  of  reinsurance  tssued  by  any 
foreign  Insurer  or  reinsurer,  a  tax  at  the  fol- 
lowing ratea:  

"(1)  CAsnALTT  nfsrmAHCB  and  nndnmrrr 
aoms.— 4  cents  on  each  dollar,  or  fractional 
part  thereof,  of  the  premium  paid  on  the 
poUey  of  casnalty  insurance  or  the  indemnity 
bond,  if  issued  to  or  for,  or  in  the  name  of, 
an  insured  as  defined  in  section  4S72(d) ; 
"(2)  Ldk  nraoBAHCB.  sxckjrss  ahd  acci- 

DBHT    POUCIXS,    AXO    AMHUU'I     COHIBACTB. — 1 

cent  on  eaCh  ddlar.  cr  traetionsl  part  there- 


or,  of  the  premlimi  paid  on  the  policy  of  life, 
slckneea,  or  accident  insurance,  or  annuity 
contract,  unless  the  insurer  Is  subject  to  tax 
\mder  section  819;  and 

"(3)  BxiKSTnuifCB. — 1  cent  on  each  dollar, 
or  fractional  part  thereof,  of  the  premium 
paid  on  the  policy  of  reinsurance  covering 
any  of  the  contracts  taxable  iinder  para- 
graph (1)  or  (2). 
"8»c.  4872.  DBrrnmoNS. 

"(a)  PoBBioK  iNsuwni  oa  Rcimsusxb. — ^Por 
purposes  of  section  4371,  the  term  fwelgn 
Insurer  or  relns\irer'  means  an  insurer  or 
relnsxirer  who  Is  a  nonresident  aUen  Indi- 
vidual, or  a  foreign  partnership,  or  a  foreign 
corporation.  The  term  Includes  a  nonresident 
alien  Individual,  foreign  partnership,  or  for- 
eign corporation  which  shall  become  bound 
by  an  obligation  of  the  nature  of  an  indem- 
nity bond.  The  term  does  not  Include  a  for- 
eign government,  or  municipal  or  other  cor- 
poration exercising  the  taxing  power. 

"(b)  PoucT  or  Casttaltt  Imsubamcb. — For 
purposes  of  section  4371(1) ,  the  term  'poltoy 
of  casualty  Insurance"  means  any  policy 
(other  than  life)  or  other  instrument  by 
whatever  name  called  whereby  a  contract  of 
Insxirance  to  made,  continued,  or  renewed. 

"(C)    IKDBMNTTT     BOND.— For     purpOSSS    Of 

thto  chi^pter,  the  term  'indemnity  bond' 
means  any  Instrument  by  whatever  name 
called  whereby  an  obligation  of  the  nature  of 
an  indemnity,  fldeUty,  or  surety  bond  to 
made,  continued,  or  renewed.  The  term  In- 
cludes any  bond  for  Indemnifying  any  per- 
son who  shall  have  become  bound  or  en- 
gaged as  surety,  and  any  bond  for  the  due 
execution  or  performance  of  any  contract, 
obligation,  or  reqiilrement,  or  the  duties  of 
any  office  or  position,  and  to  account  for 
money  received  by  virtue  thereof,  where  a 
preml\im  to  charged  for  the  execution  of 
such  bond. 

"(d)  IKSTTKBD. — ^For  piirposes  of  section 
4371(1),  the  term  'insured'  means — 

"(1)  a  domestic  corporation  or  partner- 
ship, or  an  Individual  resident  of  the  United 
States,  against,  or  vrtth  resi)ect  to,  hazards, 
risks,  losses,  or  UabUltles  wholly  or  partly 
within  the  United  States,  or 

"(2)  a  foreign  corporation,  foreign  part- 
nership, or  nonresident  Individual,  engaged 
In  a  trade  or  business  within  the  United 
States,  against,  or  with  respect  to,  liazards, 
risks,  losses,  or  llabUlties  within  the  United 
States. 

"  (e)  PoLicT  or  Life,  Sicki«bs8,  ob  Aooidxnt 

INSUBANCB,  OB  AXVUTTT  COMTBACT. — VOT  pur- 

poses  of  section  4371(2) ,  the  term  •policy  of 
life,  sickness,  or  accident  Insurance,  or  an- 
nuity contract'  means  any  policy  or  oth» 
Instrument  by  whatever  nam©  called  whereby 
a  contract  of  Insurance  or  an  aimuity  con- 
tract to  made,  continued,  or  renewed  with 
respect  to  the  life  or  hazards  to  the  person 
of  a  citizen  or  resident  of  the  United  States. 
"(f)  PoucT  or  RBiNSTmANCB. — For  pur- 
poses of  section  4371(3) ,  the  term  'poUcy  ol 
reinsurance'  means  any  policy  or  other  in- 
strument by  whatever  name  called  whereby 
a  contract  of  reinsurance  to  made,  contin- 
ued, or  renewed  against,  or  with  respect  to, 
any  of  the  hazards,  risks,  losses,  or  lUbUlties 
covend  by  contracts  taxable  under  para- 
graph (1)  or  (2)  of  section  4371. 

"SMC.  4373.  EXKMFTIONS. 

•The  tax  Imposed  by  section  4871  shall 
not  apply  to— 

"(1)  DoMxsno  Aoxirr. — Any  policy,  indem- 
nity bond,  or  annxiity  contract  signed  or 
coTinterslgned  by  an  officer  or  agent  of  the 
Insurer  In  a  State,  or  In  the  District  of 
Columbia,  within  which  such  insurer  to 
authorized  to  do  business;  or 

"(2)  iNDEMNTTY  BOND. — ^Any  indemnity 
bond  required  to  be  filed  by  any  person  to 
secure  payment  of  any  pension,  allowance, 
allotment,  relief,  or  insurance  by  the  United 
States,  or  to  secure  a  duplicate  for,  or  the 
payment  of,  any  bond,  note,  certificate  of 
indebtedness,    vmt-m.vta9   certlfloate.   vsr- 


rant.  or  check,  issued  by  the  United  States. 
"Sac.  4874.  lAAaDJTT  roB  Tax. 

"The  tax  imposed  by  thto  chapter  ahall  be 
paid,  on  the  basto  of  a  return,  by  any  par- 
son who  makes,  signs.  Issues,  or  seUs  any 
of  the  documents  and  InstnuMuta  aabjeet 
to  the  tax.  or  for  whose  use  or  benefit  the 
■am*  are  made,  slg^isd.  Issued,  or  aoUL  The 
United  Statea  <»  any  agency  or  instnimen- 
taUty  thereof  shall  not  be  liable  for  th* 
tax." 

(15)  AHZNDiaDrrs  or  section  4493. — 

(A)  Section  4498(b)  (1)  (relating  to  cer- 
tain  persons  engaged  in  foreign  air  com- 
merce) to  amended  by  striking  out  "l>e- 
gizmlng  on  or  after  Jiily  1,  1970". 

(B)  Section  4493(b)(2)  to  amended  by 
striking  out  the  last  sentence. 

(14)  AsczMDifxirr  or  cbapzib  37w — So  much 
of  chi^ter  37  as  precedes  section  4601  (re- 
lating to  tax  on  svigar)  to  amended  to  read 
as  follows: 

"CKAFI^   37— SnOAB 

"Sec.  4601.  Imposition  of  tax. 

"Sec.  4602.  Definitions. 

"Sec.  4508.  Exemptions  for  sugar  manufac- 

turcKl  for  home  consiunp- 

tlon." 

(16)  Repeal  or  aEcnom  4591  TBtonsB 
4597.— Chapter  88  (relating  to  Import  taxes 
on  oleonuurgarlne)  to  repealed. 

(10)     BSPXAL    or    SECTIONS    4801     TBBOUOH 

480S.— Subchapter  B  of  chapter  89  (relating 
to  tax  on  white  phosphorus  matches)  to 
rep«Bled.  

(17)  REFKAX.    or    SECTIONS    4811     TBBODOI 

4SBS.— Subchapter  C  of  chapter  89  (relating 
to  tax  on  adulterated  butter)  to  repealed. 

(18)  BSFEAI.   or    SBCnOMS    4881    TaBOUim 

4888.— Subchapter  E  of  ch4>ter  39  (relating 
to  tax  on  circulation  other  than  of  national 
l>anks)  to  repealed. 

(19)  Ajcbndicxht  or  sbciion  4901. — Section 
4901  (relating  to  payment  of  occupational 
taxes)  to  amended  by  striking  out  subsection 
(c). 

(20)  AicENsiiENT  or  sacnoH  4908. — Section 
4905 (a)  (relating  to  liability  for  occupational 
taxes  In  case  of  death  or  Change  of  loca- 
tion) to  amended  by  striking  out  "wife"  and 
inserting  In  lieu  thereof  "spouse". 

(21)  BXFKAX.  or  8EUT10WS  4911  TBBOUOB 
4931. — 

(A)  Cht4>ter  41  (rtiatlng  to  interest  equali- 
zation tax)  to  repealed. 

(B)  The  repeal  made  by  subparagraph  (A) 
shall  apply  with  respect  to  acquisltloas  of 
stock  and  debt  obligations  made  after  Juns 
30, 1974. 

(22)  AiBHDiaana  or  SEcrxoir  4»4a. — Sec- 
tion 4942(e)(8)  (relating  to  minimum  in- 
vestment return  with  req>ect  to  private 
foundations)  to  amended — 

(A)  by  striking  out  the  first  sentence,  and 

(B)  by  striking  out  In  the  second  sentence 
"The  applicable  percentage  fOT  any  tsxabto 
year  beginning  after  1970"  and  inserting  in 
lieu  thereof  "For  purposes  of  paragraph  (1) 
(B).  the  applicable  percentage  for  any  tax- 
able year". 

(23)  Akenskknts  or  sscnoir  497S.P— 

(A)  So  much  of  section  4978(a)  (rdatlng 
to  tax  on  excess  contributiooB)  as  follows 
"of  any  individual,"  in  paragraph  (8)  thereof 
Is  amended  to  read  as  follows: 
"there  to  Imposed  for  each  taxable  year  a  tax 
m  an  amount  equal  to  6  percent  of  the 
amount  of  the  excess  contributions  to  such 
individual's  accounts,  annuities,  or  bonds 
(determined  as  of  the  eloee  of  the  taxsUe 
year) .  Tbe  amount  of  safih  tax  for  any  tax- 
able year  shall  not  exceed  6  percent  of  ttis 
value  of  the  account,  annuity,  or  bond  (de- 
termined as  of  the  dose  of  the  taxable  year). 
In  the  case  of  an  endowment  contract  de- 
scribed hi  section  40e(b).  the  tsx  imposed 
by  thto  section  does  not  apply  to  any  amount 
allocable  to  life,  health,  accident,  or  ottur 
insurance  under  audi  oontraot.  "Hie  tax  im- 


posed by  thto  subsection  shall  be  paid  by 
audi  individual." 

(B)  Section  4978(c)  to  amended  by  striking 
out  "subsection  (a)  (8) "  and  Inserting  In  lieu 
thereof  "subsection  (a)  (2) ". 

(b)    CONFORlflNO     AND      CTJBTTtT,     AlCXND- 


(1)  AlCXNDlCZNTS  CONTOBKING  TO  AMKND- 
ICENT  or  CHAPTBB  31. — 

(A)  Section  6416(a)  (1)  to  amended  by 
striking  out  ("retailers  taxes)"  and  insert- 
ing In  lieu  thereof  "(special  fueto)". 

(B)  Section  6416(e)  to  amended  by  strik- 
ing out  "subchapter  E  of". 

(2)  Amzndmznt  contobking  to  amend- 
icENT  or  SECTION  4218. — Section  64ie(b)(l) 
to  amended  by  striking  out  "section  4216(f) 
(2)  cuid  (3)"  and  Inserting  in  lieu  thereof 
"section  4216(e)   (2)  and  (3)". 

(3)  AlCXNDlCXNT   CONFOBKING    TO    THE    BE- 

FXAi,  or  SECTION  4336. — ^Tho  table  Of  sections 
for  subchapter  O  of  chapter  32  to  amended 
by  striking  out  the  item  relating  to  section 
4226. 

(4)  AMKNOUXNTboNrOBiaNaTOTHXBXFZAL 

or  sEcnoNS  439a,  4394,  and  429s. — The  table 
of  sections  for  subchapter  E  of  chapt«'  33  to 
amended  by  striking  out  the  Items  relating  to 
sections  4292,  4294,  and  4295. 

(5)  ABCENDUXNTS  CONTOBMING  to  THE 
AlCZNDMENT  Or  CRAPTEB  34. — 

(A)  Section  7270  to  amended  by  striking 
out  "the  affixing  of  stamps  on  insurance 
policies,  etc."  and  Inserting  in  lieu  thereof 
"liability  for  tax  on  policies  Issued  by  for- 
eign Insurers". 

(B)  Section  6808  to  funended  by  striking 
out  paragraph  (4). 

(6)  Amendments     coNroBMXNO     to     the 

AMENDMENT  OF  CHAPTES  37. — 

(A)  Section  7240  to  amended  by  striking 
out  "subchapter  A  or'. 

(B)  Section  7655(a)  to  amended — 

(I)  by  striking  out  "Subchapter  A  of  chap- 
ter 37"  in  paragraph  (5)  and  Inserting  In  lieu 
thereof  "Chi4>ter  37",  and 

(II)  by  redesignating  paragn4>h  (5)  as 
paragraph  (3). 

(7)  Amendments  cONroBMiNG  to  BEFEAi.  or 

SECTIONS  4591  TRBOT7GH  4597. — 

(A)  Section  6808  to  amended  by  striking 
out  paragraph  (7) . 

(B)  (1)  Section  7234  (relating  to  violations 
of  laws  oonc«7ilng  oleomargarine  or  adulter- 
ated butter  operations)  to  repealed. 

(11)  The  table  of  sections  for  part  II  of 
subchapter  A  of  chapter  75  to  amended  by 
striking  out  the  Item  relating  to  section  7234. 

(C)  (1)  Section  7265  (relating  to  other  of- 
fenses concerning  oleomargarine  or  adulter- 
ated butter  <H>erstloii8)  Is  r^>ealed. 

(11)  "Hie  table  of  sections  for  subchapter 
B  of  chapter  76  to  amended  by  striking  out 
the  item  relating  to  section  7266. 

(D)  Section  7609(a)  to  amended  by  strik- 
ing out  paragraph  (1) . 

(E)  "nie  table  of  chapters  for  subtiUe  D  to 
amended  by  striking  out  the  item  relating 
toch^ter  38. 

(8)  Amendments  confqsmino  to  bepeal  or 

SECTIONS  4801  THBOTTGH  4808. — 

(A)  Section  4906(b)  to  amended  to  read  as 
follows: 

"(b)  Rbgisibation. — 

"For  regtotration  in  case  of  wagering,  see 
section  4412." 

(B)  Section  6808  to  amended  by  striking 
out  paragn^h  (12). 

(C)  Section  7012  to  amended  by  striking 
out  subsection  (e) . 

(D)  (1)  Section  7239  (relating  to  violations 
of  laws  concerning  white  phosphorus 
matches)  to  repealed. 

(U)  The  table  of  sections  for  part  n  of  sub- 
chapter A  of  chapter  75  to  amended  by  strik- 
ing out  the  Item  relating  to  section  7239. 

(E)  (1)  Sections  7267  and  7274  (relating  to 
offenses  and  penalties  concerning  white 
phosphorus  matohes)  are  each  repealed. 


(U)  The  table  of  seethon  f<H-  subchapter 
B  of  ehapto*  76  to  amended  by  striking  out 
the  items  rdatlng  to  sections  7367  and  7274. 

(F)  Section  7272(b)  to  amended  by  strik- 
ing out  "4804(d) ,". 

(O)  Section  7303  to  amended  by  striking 
out  paragraph  (6) . 

(H)  (1)  Part  H  ot  subchapter  C  of  diapter 
75  (relating  to  provisions  common  to  for- 
feitures) to  cunended  by  striking  out  sec- 
tion 7328  (relating  to  coofiscatlon  of  wliite 
phosphorus  matches),  and  by  redesignating 
section  7329  (relating  to  cross  refSrences)  as 
section  "7328. 

(11)  The  table  of  sections  for  part  n  of  sub- 
chapter C  of  chapter  76  to  amended  by  strik- 
ing out  the  last  two  Items  and  Inserting  In 
Ueu  thereof  the  following: 

"Sec.  7328.  Cross  references." 

(9)  Amendments  confobmiho  to  bxpxal 

or  SECTIONS  4811    THBOXniB  4838. — 

(A)  Section  6808  (relating  to  cross  refer- 
ences) to  amended  by  striking  out  paragraph 
(10). 

(B)  (1)  Section  7286  (relating  to  violations 
of  laws  concerning  adulterated  butter  and 
process  or  renovated  butter)  to  repealed. 

(11)  The  table  of  sections  for  part  H  of  sub- 
chapter A  of  chapter  75  to  amended  by  strik- 
ing out  the  Item  relating  to  section  7235. 

(C)  (1)  Section  7264  (relating  to  offenses 
concerning  renovated  or  adulterated  butter) 
to  repealed. 

(11)  The  table  of  sections  for  subchapter 
B  of  chapter  75  to  amended  by  striking  out 
the  Item  relating  to  section  7264. 

(D)  Section  7303  to  amended  by  striking 
out  paragraphs  (3) ,  (4),  and  (6),  and  by  re- 
designating paragraphs  (7)  and  (8)  and  par- 
agraphs (2)  and  (8) ,  req)ectively. 

(E)  Section  7609(a)  to  amended  by  strik- 
ing out  paragraph  (2) ,  and  by  redesignating 
paragraphs  (5)  and  (6)  as  paragraphs  (1) 
and  (2) ,  nepectively. 

(10)  Amendments  conpobming  to  the  be- 

PEAI.  of  sections  4911  THBOTTGH  4931. — 

(A)  (1)  (I)  Section  263  to  amended  by  strik- 
ing out  subsections  (a)  (3)  and  (d)  (relating 
to  the  allowance  of  deductions  for  payment 
of  Interest  equalization  tax) ,  and  by  redes- 
ignating sutisectlons  (e)  and  (f )  as  subsec- 
tions (d)  and  (e)  respectively. 

(11)  Section  263(d),  as  redesignated  by 
clause  (1)  (I)  of  thto  subparagraph,  to 
amended  by  striking  out  "subsection  (f)" 
and  Inserting  In  lieu  thereof  "subsection 
(e)". 

(II)  Section  6011  (relating  to  requirMnent 
of  return,  statement,  or  list)  to  amended  by 
striking  out  subsection  (d)  (relating  to  in- 
terest equalization  tax  returns,  etc.) ,  and  by 
redesignating  subsections  (e)  and  (f )  as  sub- 
sections (c)  and  (d),  respectively. 

(III)  (I)  Section  6076  (relating  to  time  for 
filing  interest  equalization  tax  returns)  la 
repealed. 

(II)  The  table  of  sections  for  part  V  of 
subchapter  A  of  chapter  61  to  amended  by 
striking  out  the  it«n  relating  to  section 
6076. 

(Iv)  Section  6611  (relating  to  Intwest  on 
overpayments)  to  amended  by  striking  out 
subsection  (h)  (relating  to  overpayments  of 
interest  equalization  tax)  and  by  redesignat- 
ing subsection  (1)  as  snbsectlan  (h). 

(v)  Section  6651  (relating  to  failure  to  file 
tax  return  or  to  pay  tax)  to  amended  by 
striking  out  subsection  (e)  (relating  to  cer- 
tain Interest  equalization  tax  returns). 

(vi)  (I)  Section  6680  (relating  to  failure  to 
file  Interest  equalization  tax  returns)  to  re- 
pe£ded. 

(II)  The  table  of  sections  for  subdiapter 
B  of  chapter  68  to  amended  by  striking  out 
the  Item  relating  to  section  6680. 

(vli)  The  amendments  made  by  thto  sub- 
paragraph shall  apply  with  respect  to  acqul- 
slons  of  stock  or  debt  obligations  made  after 
June  30,  1974,  except  that  the  repeal  of  para- 
graph (2)  of  section  6011(d)  under  clause 


(U)  ahaU  ^ply  with  req>ect  to  loans  and 
comxBltments  made  after  snob  dsts 

(B)  Section  861(a)  (1)  (Q)  (rtfatinc  to  In- 
come txom  sources  within  the  United  Ststss) 

to  *rwor«^yrt 

(I)  by  striking  out  "4012(c)"  and  Inserting 
In  lieu  thereof  "subsection  (c)  of  section  4018 
(as  tn  effect  before  July  1.  1974) ";  and 

(II)  by  striking  out  •'4912(c)  (2)"  and  in- 
serting In  lieu  thereof  "subsection  (c)  (2)  of 
such  section". 

(C)  The  second  sentence  of  section  1232 
(b)(2)  (relating  to  the  definition  of  the  Issue 
price  of  bonds  and  otlier  evidences  of  in- 
debtedness) to  anwaded  by  striking  out  "sec- 
tion 4911"  and  Inserting  In  lieu  thereof  "sec- 
tion 4911,  as  In  effect  before  July  l,  1974,". 

(D)  Section  6103(a)(2)  (relating  to  pub- 
licity of  returns)  to  amended  by  striking  out 
"chapter  41"  and  inserting  in  lieu  thereof 
"chapter  41  (as  In  effect  before  July  1, 1974) ". 

(E)(1)  Section  6681  (reUtlng  to  false 
equalization  tax  certlflcates)  to  repealed. 

(11)  The  table  of  sections  for  subchiHtter 
B  of  chi4>ter  68  to  amended  by  striking  oat 
the  item  relating  to  section  6681. 

(til)  The  amendments  made  by  thto  sub- 
paragraph shall  apply  with  r8q>ect  to  actions 
occurring  after  June  30, 1974. 

(F)  (1)  Section  6689  (rdatlng  to  faUuiv  by 
certain  foreign  issuers  and  obligors  to  com- 
ply with  United  States  Inveetment  equalise 
tion  tax  requirements)   to  repealed. 

(II)  The  table  of  sections  for  subchapter 
B  of  chapter  66  to  amended  by  striking  out 
the  item  relating  to  section  6689. 

(III)  The  Rmwniiiwntff  made  by  thto  sub- 
paragraph shall  apply  with  respect  to  stock 
or  debt  obligations  Issued  after  June  30, 1974. 

(0)  (1)  Section  7241  (relating  to  penalty 
for  fraudulent  equalization  tax  certlflcates) 
to  repealed. 

(U)  Tbetableof  eectlonsfwpartnof  sub- 
chi4>t«'  A  of  chapter  75  to  amended  by  strik- 
ing out  the  Item  relating  to  section  7241. 

(HI)  The  amendments  made  by  thto  sub- 
paragraph shall  apply  with  respect  to  state- 
ments and  certfllcates  executed  after  June  80, 
1974. 

(H)  The  table  of  chapters  for  subtitle  D 
to  amended  by  striking  out  the  Item  relating 
to  chaptw  41. 

(c)  Amendments  to  Pbovisions  SiRBBiiro 
TO  Tebbitobixs. — 

( 1 )  Section  4102  to  amended  by  striking  out 
"or  Territory". 

(2)  Section  4482(c)(1)  to  amended  by 
striking  out  ",  a  Territory  of  the  United 
States,". 

(d)  ErPEcnvE  Date.— Except  as  otherwise 
provided,  the  amendments  made  by  thto  sec- 
tion shall  take  effect  on  the  first  day  of  the 
first  month  which  begins  man  tiian  90  days 
after  the  date  of  the  enactment  of  thto  Act. 
Sec.  1805.  Amendments  or  Subtitle  B;  Al* 

OOECH.,  Tobacco,  and  Cxbtaot 
Othxk  Excise  Taxes. 
(a)  In  Qkn^uu.. — 

(1)  Amendment  or  sscnoN  soos. — Section 
5006(c)  (2)  (relating  to  transfers  In  bond  of 
distilled  spirits)  to  amended  by  striking  out 
the  last  two  sentences  and  Inserting  In  lieu 
thereof  the  following:  "Such  rrtlef  from 
liability  shall  be  effective  from  the  time  ot 
removsj  from  the  transferor's  bonded  prem- 
ises, or  from  the  time  of  divestment  of  In- 
terest, whichever  to  later." 

(2)  Amendments  or  section  boos. — 

(A)  Section  500e(b)  (1)  (relathig  to 
abatement,  runisslon,  refund,  and  allow- 
ance for  loss  of  destruction  of  distilled 
spirits)  to  amended  by  Inserting  immedi- 
ately after  "the  tax  Imposed  by  thto  diap- 
ter" the  following:  "or  by  section  7662". 

(B)  Section  5008  (b)(2)  to  amended  by 
striking  out  "the  taxes  Imposed  under  sec- 
tion 6001(a)(1)"  and  all  that  foUows  and 
Inserting  In  Ueu  thereof  the  fcdlowlng:  "the 
taxes  impoeed  under  section  5001(a)(1). 
under  subpart  B  of  thto  part,  or  under  sec- 
tion 7652  on  the  ^Irtts  so  destroyed,  to  the 
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proprietor  of  the  distilled  spirits  plant  who 
withdraw  the  distilled  spirits  on  payment 
or  determination  of  tax." 

(C)  Suhsectlons  {c)(l)  and  (d)(1)  of 
section  6008  are  each  amended  by  msertlng 
Immediately  after  "under  section  6001(a) 
(1)"  the  following:  "or  under  section  7662". 

(D)  Section  6008(d)(1)  Is  amended  by 
striking  out  ",  on  or  after  July  1,  1969,". 

(3)  AmNDiiZNT  or  bbotion  soob. — Sec- 
tion 6009(b)  (3)  amended  by  striking  out 
"46  Stat.  694;". 

(4)  AuENDMEMT  OF  8KJTION  6086. — Sec- 
tion 6026 (J)  (relating  to  stabUlzatlon  of 
dlstUled  spirits)  is  amended  by  striking  out 
"the  bottling  of  distilled  spirits,"  and  in- 
serting in  lieu  thereof  "the  bottling  of  dis- 
tilled spirits,  or  preparatory  to  exporta- 
tion.". 

(6)  A»ixNDMBKT  OP  SECTION  5064. — Sec- 
tion 6064  (relating  to  determination  and 
collection  of  tax  on  beer)  Is  amended  by 
striking  out  subsection  (c)  (relating  to 
stamps  or  other  devices  as  evidence  of  pay- 
ment of  tax)  and  by  redesignating  subsec- 
tion (d)  as  subsection  (c) . 

(6)  Amendments  or  sicnoN  soei. — 

(A)  Section  6061(a)  (relating  to  collec- 
tions of  alcohol  taxes)  is  amended  by  strik- 
ing out  the  last  sentence. 

(B)  Section  6061  (b)  (relating  to  methods 
of  collection)  is  amended  to  read  as  fol- 
lows: 

"(b)  Exceptions. — ^Notwithstanding  the 
provisions  of  subsection  (a),  any  taxes  im- 
posed on,  or  amounts  to  be  paid  or  collected 
in  respect  of.  distilled  spirits,  wines,  recti- 
fied distilled  spirits  and  wines,  and  beer 
under — 

"(1)  section  6001(a)  (6),  (6).  or  (7), 

"(2)  section  6006(c)  or  (d), 

"(3)  section  6026(a)  (2), 

"(4)  section  5041(d), 

"(6)  section  5043(a)  (8), 

"(6)  section 5054(a)  (3)  or  (4). or 

"(7)  section  6506(a), 
shall  be  Immediately  due  and  payable  at  the 
time  provided  by  such  provisions  (or  If  no 
specific  time  for  payment  is  provided,  at  the 
time  the  event  referred  to  In  such  provision 
occurs).  Such  taxes  and  amounts  shall  be 
assessed  and  collected  by  the  Secretary  on 
the  basis  of  the  information  available  to  him 
in  the  same  manner  as  taxes  payable  by  re- 
turn but  with  respect  to  which  no  return  has 
been  filed." 

(C)  Section  5061(c)  (relating  to  applica- 
bility of  other  provisions  of  law)  is  amended 
to  read  as  follows : 

"(c)  Import  Duties. — ^The  internal  revenue 
taxes  imposed  by  this  part  shall  be  in  addi- 
tion to  any  Import  duties  unless  such  duties 
are  specifically  designated  as  being  In  lieu  of 
internal  revenue  tax." 

(7)  Amendment  op  section  sua. — Section 
6113(f)(1)  (relating  to  retail  dealers  In 
liquors)  is  amended  by  striking  out  "wines 
or  beer"  and  inserting  in  lieu  thereof  "dis- 
tilled spirits,  wines,  or  beer". 

(8)  Amendments  op  section  siit. — Sec- 
tion 6117  (relating  to  prohibited  ptirchases 
by  dealers)  Is  amended  by  redesignating  sub- 
section (b)  as  subsection  (c)  and  by  insert- 
ing after  subsection  (a)  the  following  new 
subsection : 

"(b)  Limtted  Retail  Dealers. — A  limited 
retail  dealer  may  lawfully  purchase  distilled 
spirits  for  resale  from  a  retail  dealer  In 
liquors." 

(9)  Amendment  or  section  8121. — Section 
6121(c)  (relating  to  limited  retail  dealers)  la 
amended  to  raad  as  follows: 

"(c)  Limited  Retail  Dkaless. — ^Every 
limited  retail  dealer  shall  pay  a  special  tax 
of  t4.60  for  each  calendar  month  In  which 
sales  are  made  as  such  dealer;  except  that 
the  special  tax  shall  be  $2.20  for  each  calen- 
dar month  in  which  only  sales  of  beer  or  wine 
are  made." 

(10)  Amendment  or  SEcnow  si 22. — Sec- 


tion 6122(c)  (relating  to  definition  of 
limited  retail  dealer)  is  amended  by  striking 
out  "beer  or  wine"  each  place  it  appears  and 
inserting  In  lieu  thereof  "distilled  ^Irlts, 
wine,  or  beer". 

(H)  Amendment  of  secttion  8131. — Sec- 
tion 6131  (a)  (relating  to  eligibility  for  draw- 
back) is  amended  by  striking  out  "produced 
In  a  domestic  reglsterd  distillery  or  indus- 
trial alcohol  plant  and  withdrawn  from  bond, 
or  using  distilled  spirits  withdrawn  from  the 
bonded  premises  of  a  distilled  spirits  plant,". 

(12)  A^iendment  op  section  6142. — Sec- 
tion 5142(c)  (relating  to  payment  of  occupa- 
tional taxes)  is  amended  to  read  as  follows: 

"(c)  HowPAm. — 

"(1)  Payment  by  return. — ^The  special 
taxes  imposed  by  this  part  shall  be  paid 
on  the  basis  of  a  return  under  such  regiila- 
tlons  as  the  Secretary  shall  prescribe. 

(2)  Stamp  denoting  payment  op  tax. — 
After  receiving  a  properly  executed  return 
and  remittance  of  any  special  tax  imposed 
by  this  subpart,  the  Secretary  shall  issue  to 
the  taxpayer  an  appropriate  stamp  as  a  re- 
ceipt denoting  payment  of  the  tax.  This 
paragraph  shall  not  apply  in  the  case  of  a 
return  covering  liabUity  for  a  past  period." 

(13)  Amendment  op  section  6171. — Sec- 
tion 6171(b)  (relating  to  permits  for  opera- 
tion of  businesses  as  distillers,  etc.)  is 
amended — 

(A)  In  paragraph  (1),  by  striking  out  49 
Stat.  978;",  and 

(B)  by  striking  out  paragraph  (8)  (relat- 
tag  to  continuance  of  business  after  June 
30,  1959,  pending  apllcatlon  for  permit). 

(14)  Amendments  of  section  5174. — Sec- 
tion 6174(a)  (2)  (A)  (relating  to  withdrawal 
bonds  for  distilled  spirits)  U  amended  by 
striking  out  "such  spirits"  and  inserting  in 
lieu  thereof  "distilled  spirits  from  bond". 

(16)  Amendment  of  section  5232. — Sec- 
tion 5232(a)  (relating  to  transfer  of  Im- 
ported distilled  spirits)  is  amended  by  strik- 
ing out  "and  the  importer"  and  inserting  in 
lieu  thereof  "and  the  importer,  or  the  person 
bringing  such  distilled  spirits  Into  the 
United  States,". 

(16)  Amendment  op  section  8233. — Sec- 
tion 6233(b)  (4)  (relating  to  bottling  require- 
ments) Is  amended  by  striking  out  "49  Stat. 
977;". 

(17)  Amendment  of  section  5234. — ^The 
first  sentence  of  section  5234(a)  (2)  (relat- 
ing to  the  mingling  of  distilled  spirits)  Is 
amended  by  striking  out  "8  years"  and  in- 
serting in  lieu  thereof  "20  years". 

(18)  Amendment  op  section  63 14. — Sec- 
tion 6314(a)  (2)  (relating  to  application  of 
certain  provisions  to  Puerto  Rico)  is  amend- 
ed by  striking  out  "section  5001(a)  (4)"  and 
Inserting  in  lieu  thereof  "section  6001(a) 
(10)". 

(19)  Repeal  or  section  6315. — Section 
5315  (relating  to  the  status  of  certain  dls- 
tUled spirits  on  July  1,  1969)  is  repealed. 

(20)  Amendments  op  section  sses. — 

(A)  The  heading  of  section  5368  is  amend- 
ed to  read  as  follows: 

"Sec.  5368.  Gauging  and  Marking." 

(B)  Section  5368(b)  (relating  to  removal 
of  wines)  is  amended  to  read  as  follows: 

"(b)  Marking. — Wines  shall  be  removed  In 
such  containers  (including  vessels,  vehicles, 
and  pipelines)  bearing  such  marks  and 
labels,  evidencing  compliance  with  this  chap- 
ter, as  the  Secretary  may  by  regulations  pre- 
scribe." 

(21)  Amendment  op  section  8392. — Sec- 
tion 6392(f)  (defining  own  production)  ia 
amended  by  striking  out  "49  Stat.  990; ". 

(22)  Amendment  op  section  seoi. — Sec- 
tion 6601(b)  (relating  to  prestmiptlons  in 
the  case  of  criminal  penalties)  is  amended 
to  read  as  follows: 

"(b)  Presumption. — Whenever  on  trial  for 
violation  of  subsection  (a)  (4)  the  defendant 
is  shown  to  have  been  at  the  site  or  place 
where,  and  at  the  time,  the  business  of  a 


distiller  or  rectifier  was  so  engaged  in  or  car- 
ried on,  such  presence  of  the  defendant  shall 
be  deemed  sufficient  evidence  to  authorize 
conviction,  unless  the  defendant  explains 
such  presence  to  the  satisfaction  of  the 
Jury  or  of  the  court  when  tried  without 
Jury)." 

(23)  AMXNDMEirrs  op  section  bsss. — 

(A)  Section  6685(a)  (relating  to  penalty 
for  possession  of  devices  for  emitting  gas. 
smoke,  etc.)  \b  amended  by  striking  out  "sec- 
tion 6848"  and  inserting  In  lieu  thereof  "sec- 
tion 6845". 

B)  Section  6686(c)  (relating  to  forfeiture 
of  firearms,  devices,  etc.)  Is  amended  by 
striking  out  "section  5862"  and  Inserting  in 
lieu  thereof  "section  5872". 

(C)  Section  5686(d)  (relating  to  the  defi- 
nition of  machine  gun)  is  amended  to  read 
as  follows: 

"(d)  Definition  op  Machini  Gun. — ^As 
used  In  this  section,  the  term  'machine  gun' 
means  a  machlnegun  as  defined  in  section 
6845b) ." 

(24)  Amendment  of  section  8701. —  Sec- 
tion 6701(e)  (relating  to  imported  tobacco 
products,  etc.)  is  amended  by  striking  out 
"such  articles"  and  inserting  In  lieu  thereof 
"such  articles,  unless  such  import  duties  are 
imposed  in  lieu  of  internal  revenue  tax". 

(26)   Amendments  of  section  8703. — 

(A)  Section  5703(a)  (2)  (relating  to  trans- 
fer of  liability  for  tobacco  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence :  "All  provisions  of  this  chapter 
applicable  to  tobacco  products  and  cigarette 
papera  and  tubes  in  bond  shall  be  applicable 
to  such  articles  returned  to  bond  upon  with- 
drawal from  the  market  or  returned  to  bond 
after  pervious  removal  for  a  tax-exempt 
purpose." 

(B)  The  second  sentence  of  section  6703 
(b)  (relating  to  method  of  payment  of  to- 
bacco taxes)  Is  amended  by  striking  out  ", 
except  that  the  taxes  shall  continue  to  be 
paid  by  stamp  until  the  Secretary  or  his 
delegate  provides,  by  regxilatlons,  for  the 
payment  of  the  taxes  on  the  basis  of  a 
return". 

(C)  Section  5703  Is  amended  by  striking 
out  subsection  (c)  (relating  to  stamps  to 
evidence  tobacco  taxes)  and  by  redesignating 
subsections  (d)  and  (e)  as  subsections  (c) 
and  (d),  respectively. 

(26)  Amendments  or  section  6704. — Sub- 
sections (c)  and  (d)  of  section  6704  (relat- 
ing to  exemptions  from  tobacco  taxes)  are 
each  amended  by  inserting  immediately  after 
"to  a  manufacturer  of  tobacco  products  or 
cigarette  papers  and  tubes"  the  following: 
"or  to  the  proprietor  of  an  export  ware- 
house". 

(27)  Amendment  or  section  8T12. — Sec- 
tion 6712  (relating  to  application  for  per- 
mit) is  amended  by  striking  out  the  last 
sentence. 

(28)  Amendments  op  section  6723. — 

(A)  The  heading  of  section  6723  is 
amended  by  striking  out  "NOTICBS,  AND 
STAMPS"  and  inserting  in  lieu  thereof  "AND 
NOTICES". 

(B)  Section  6723(b)  (relating  to  marks, 
and  so  forth,  on  packages)  is  amended  to 
read  as  follows: 

"(b)  Marks,  Labels,  and  Notices. — ^Bvery 
package  of  tobacco  products  or  cigarette 
papers  or  tubes  shall,  before  removal,  bear 
the  marks,  labels,  and  notices,  if  any,  that 
the  Secretary  by  regulation  prescribes." 

(b)  CONTORMINC  AND  CLERICAL  AMEND- 
MENTS  

(1)  AMENDMENTS  CONPOBMINO  TO  AMEND- 
MENT or  section  8054 

(A)  Section  6676  (relating  to  beer  stamp 
penalties)  is  repealed. 

(B)  The  table  of  sections  for  part  UI  of 
subchapter  J  of  chapter  61  is  amended  by 
striking  out  the  item  rlatlng  to  section  5676. 

(2)  Amendments  conforming  to  the 
amendments  op  section  6061. — 
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(A)  Section   6007(b)  (1)    is  amended   by  "(6)  OmsoTiMO,  OBLixxRATiNa,  or  istacb-  Ing  out  in  subsection   (a)    the  following' 
striking  out  the  second  sentence.  mo  marks,  labels,  or  notices  bxporx  pack-  "(a)  Penalties  op  Pbuuet. ". 

(B)  Section  6026(b)  is  amended  by  strik-  ages  are  emptied.— Violates  any  provisloa  of  (7)  AMnroMENTs  op  section  6403 

tag  out  "Except  as  provided  in  subsection  section  5762; ".  (A)  Section  6103(a)(2)    (reUting'to  pub- 

(a)  (2) .    the    taxes"   and    Inserting   in   Ueu  (Ul)  The  Item  reUtlng  to  section  8762  In  Uclty  of  tax  returns)  is  amended  by  strikina 

thereof  "The  taxes",  the  table  of  sections  for  sidxshapter  E  of  out  ".  subchapter  B  of  chapter  87"        ^^ 

(C)  Section  6043(b)  is  amended  by  strik-  chapter  67  is  amended  to  read  as  follows:  (B)  The   amendment   made  by   eubpar*-' 

S?(r  th^lSes"  S^'^SLSn^T'lSu  "^-  ""•  B«««ttons  relating  to  mark..  g»g  ^^."^n^^hicrj*?  "^'  ^.^*' 

\»i\i»j,    vuo    "i**-^^     »"»*   iUKJiiarni  . lu   uou  labels,  nottces,  and  packages.  *"  *"*  *"*'  month  which  begins  more  than 

^^  c  ^.®      c!^o  .               •  .,  w      *_.,..  (C)  (1)  Section  6763(a)  (2)  Is  amended  by  ^0  ^^5^  ^^r  the  date  of  the  enactment  of 

(D)  Section  5662  is  amenwd  by  striking  staking' out  "nottces,  and  rtamp?' ^nd  in-  ^^  Act,  except  that  it  shaU  not  apply  to 
°",s-w^g;.t^n  ^Q  ^^^tint^S!*^«"n..,tu  "^ing  in  Ueu  tiiereof  "and  notices".  returns  made  wltti  respect  to  taxes  linp86ed 

^i^l^ii  .!®°"°?  *?^*   ^^^*^*i°  penalty  ^^^^  section  5763(b)  is  amended  by  strik-  '^y  subchapter  B  of  chapter  37  to  the  Inter- 

and  forfeiture  for  tampering  with  a  stamp  ^    ^ut  "Internal  revenue  stamps.".  ^^  Revenue  Code  of  19S4  before  the  first  day 

°^n^«   t^lSt   ^"^-.tln^-   for   r„.rt   TV   «f  <^)    ""»«   ^*®°»  "1*«^  ^   ««^   ^'^   ^  Of  SUCh  mOUth. 

(U)   The  table  of  aecUaaa  for  part  IV  of  tj.^  ^^ble  of  sectionsfor  subchapter  O  of  (8)  Repeal  op  section  sios.-Bection  6106 

'Ji^i^J  ^L'^I^JL^.^^'^^i^l  chapter  62  is  amended  to  read  as  follows:  (relating  to  compilation  of  data  for  certain 

^ing  out   tiie   Item  relating  to  section  Paotaiges.    marks,    labels,    and  "^T  f"*^**  *"  *=*^>  ^  repealed. 

6689.        „                          „                                        ^       __^  nrM^"                        ""«»"».      M"  (9)    AMENDMENT  OP  SECTION   6110.— «eCtlOIl' 

(ill)  Section  6061  is  amended  by  striking  notices.  gj^,     (reUtlnir     to     enwa     T»f.r«i3^^ 

out  subsection  (d).                                 ^^  (c)Ai«nbment8  to  Provisions  Ro«rino  amLliT  to  Sid  J^  foSS^  •"'*"''"*  ^     " 

IS)  Amendments  contorminq  to  amend-  to  ixbrtpoeies.  ,                    /-»,»«=  p 

MENT  OP  section  6142.-  W  Scction  5114(b)  is  amended  by  stiik-  ^^^}^L^^  RnroENot, 

(A)  (l)  Section  6104  (relating  to  method  »^  <>"*  "or  Territory"  each  place  it  appean  conc^ni^?11^?n«  JTT^  IT^"^,'  *'*'' 
of  paj^nt  of  tax  on  stills)  iTrepealed.  •^«1  by  striking  out  "Territories,".  «ctto^2^'                    lubricating  oils,  see 

(1^  The  table  of  sections  for  subpart  C  <»)  Section   5214(a)(2)    Is   amended    by  aofAl«NDM«»T  o.  ««^ 

of  part  U  of  subchapter  A  of  chapter  61  is  striking   out   "or  Territory"   each  place   It  uiaOl^^-,i^Z.Z.f^°'l   '''^■-^^ 

amended  by  striking  out  tiie  Item  relating  appeare..  m«nt^  hJllii  ''^^^^^'^  Installment  pay- 

toMctloneiO*  (3)  Section  5272(b)  Is  amended  by  strik-  ^^j^ows^^^   ^'"^        amended  to  read 

(B)  Section  5111(a)  IB  amended  by  strik-  tag  out  "and  Territories".  "ai  CoitPORA-rrnMB      a « 

tag  out  the  second  sentence.  (4)  Section    6362(c)(9)     Is    amended    by  to  thl  U^^^^Z^.^^^^  "''^l'''^ 

(C)  Section  5121(a)  is  amended  by  strik-  striktag  out  "and  Territories".  g  Sv  ^  u^nKn^n.,^*"  ^J^  ^"^ 
tag  out  the  second  sentence.  (6)  Section    6661(b)(2)    is    amended    by  S-o^»S^CSfm.^ -^    **  ~** ''^  *" 

(D)(i)    section  6144   (relating  to  supply  striking  out  "Territory,  or".  (m^^MSSS^^  «^«>, 

of  st^^)  is  repealed.     '        "*            *^*^  '  (8)  Section  5685(a)  is  amended  by  strik-  IV  ^tS^^,^,??^^"":-      . 

(11)  The  table  of  sections  for  subpart  G  tag  out  "Territory  or".  definltto^^LtSitii^^ iii.^^^     (relating    to 

of  part  n  of  subchapter  A  of  chapteSr  61  is  (d)  ErrxcTivE     DAT«.-The     amendmenta  mS^ 2>^^^^''^mJ^ i*^^^^^^    . 

amended  by  striking  out  the  Item  relating  n»«»e  by  this  section  shaU  take  effect  on  the  ^  '°I  ^~iSSi«  r  n  ^          comma  at 

to  section  6144.                                               ^  firet  day  of  the  first  month  which  begins  niT  h^^vfJ!^   (1).  and 

(E)  section  6148(3)  Is  amended  by  sti^-  more  tiian  90  days  after  the  date  of  the  en-  and  in«rtW^lie«  th^i^tl^^"^  1"^* 
tai  iut  "penalties'^-  'and  taserttag  In  Ueu  actment  of  this  Act.  ''(iirta  S^'ofr^bS'y^°S: 
thereof  "penalties,  authority  for  assess-  Sec.  1306.  Amendments  or  Subtitle  P;  mng  before  January  1.  1977  the  ^o^  of 
ments.".  Procedure     and     Adminibtra-  the   ooiporatlon-s  temporary  estimated   tax 

(4)  Amendment  coNPORMiNa  to  the  re-  noir.  exemption  for  such  year "           ««**«»«««    «** 

FEAL  or  SECTION  6318.  The  table  of  sections  (a)  InOenxbai.. —  (b)  6l64reW2WAwin'/i«iati,^»  «^»  «....» 

for  part  m  of  subchapter  E  of  chapter  51  (1)  Ambtomentb  or  section  .013.-  rarf  ^eslJ^tod  ti^^^4^enS)^  ^S^ 

is  amended  by  striking  out  the  Item  reUt-  (A)  Section   6013(b)(2)(C)     (relattag  to  by  striking  out  "clauses  (U)  and  fun-  and 

tag  to  section  6315.  petition  to  the  Tax  Court)    is  amended  by  Inserting  m  Ueu  thereof  "clause  (UV- 

(6)     Amendment     contorminu    to     the  striking  out  "of  the  United  States".  (C)  Section    6164(c)  (2)  (B)     freiatinir    to 

amendment  op  section  8368.— The  item  re-  (B)  The  heading  of  section  6018(d)    Is  estimated  tax)  Is  amended  by  sSlklM^ou^ 

lating  to  section  6368  ta  the  table  of  sec-  amended  to  read  as  foUows:  the  foUowtag-                                      —^^^s  ""» 

tions  for  part  n  of  subchapter  P  of  chapter  "(d)  Special  Rules. — ".  "1968    laea     io7n  "  uwi 

6  lis  amended  to  read  as  foUows:  (C)  Section  6018(d)  (1)   (relating  to  Joint  1972                                           ,nn 

"Sec.  6368.  Gauging  and  marking."  return  after  death  of  one  spouse)  ia  amended  x978                     ' — ' tu\  P*'**^* 

(6)  Amendments  coNroEMiNa  to  tbs  by  striking  out  "and"  at  the  end  of  sub-  1974  ^  percent^^ 
amendment  OP  section  8601. —  paragraph  (A)  and  inserting  ta  Ueu  thereof  80  percent". 

(A)  Section  6105(b)  (2)  is  amended  by  "or",  and  by  strlktag  out  "and"  at  the  end  (^)  Section  6164(c)  (relating  to  estimated 
Btnktag  out",  6601(b)(1)."-  of  the  subparagn^jh  (B).  tax)   is  amended  by  striking  out  paragraph 

(B)  Section  6177(b)  (2)  is  amended  by  (2)  Amendment  or  section  eois. — Section  (3)  (relating  to  transitional  exemption  for 
striking  out  "6601(b)(2)."  and  Inserting  in  6016    (relattag  to  declaration  of  estimated  taxable  years  beginning  before  1972). 

Ueu  thereof ''6601(b),''.  tax  by  tadlviduals)  is  amended  by  striking  (l^)  Amendments  or  section  6is7. — 

(C)  Section  6179(b)(1)  Is  amended  by  out  subsection  (J)  (relating  to  an  effeotire  (^)  Section  6157  (relattag  to  payment  of 
striking  out  ",  6601(b)(1).".  date  provision) .  Federal  imemployment  tax)   Is  amended  by 

(D)  Section  5222(d)  is  amended  by  strlk-  (3)  Amendment  op  section  eo37. — Section  striking  out  subsection  (c)  (relattag  to  spe- 
tag  out  "6601(b)(8).  6601(b)(4),".  6037   (relattag  to  returns  of  subchapter  S  dal  nUes  for  1970  and  1971).  and  by  redesig- 

(E)  Section  6605(1)  Is  amended  by  strlk-  corporations)    Is  amended  by  strlktag  out  oating  subsection  (d)  as  subsection  (c). 
tag  out  "5601(b)(1).".  "section  1371(a)(2)"  and  iiuertlng  In  Ueu  (B)  Section  6157(a)  is  amended  by  striking 

(7)  Amxndments  contormino  to  the  thereof  "section  1371(b)".  out  "subsections  (c)  and  (d)"  and  Inserting 
AMENDMENT  OT  BBCTiON  B723. —  (4)  AMENDMENT  or  SECTION  S046. — Sectlou  ta  lleu  thereof  "subsectlon  (c) ". 

(A)  Paragraphs  (2)  and  (3)  of  section  6046(e)  (relating  to  taformatlon  as  to  orga-  (is)  Repeal  or  section  siet— Section  6162 
6761(a)  are  each  amended  by  strlktag  out  nlzatlon  of  foreign  corporation)  Is  amended  (relating  to  payment  of  tax  on  gain  on  Haul, 
"notices,  and  stamps"  and  taserttag  to  Ueu  to  read  as  foUows:  datlon  of  certata  personal  holding  oom- 
thereof  "and  notices".  "(e)  LnorATioN. — No  information  shaU  be  panlee)  is  repealed. 

(B)  (I)  Section  6762  Is  amended  to  read  as  required  to  be  furnished  under  this  section  (14)  amendments  op  section  eiss  — 
follows:  with  respect  to  any  foreign  corporation  un-  /»x  o^  _     v     #       ....       -.  — ,. 

•3  B7M  H»rr«™o«- R«.Ax™o  «,  M««  !«»  suchlnformatlon  was  required  to  be  ,Jti^.,°''''^  ?^  '^^,"°''  "•*(*>    (relating 

SEC.  6762.  Rh™^i«  RK^TTOO  TO  J^^  furnished  under  regulations  wWch  have  been  I?  •*^'^^^^  "°^*  '"^  Payment  of  estate 

^                 ^T^T?f •  ?!    ?^^'  ^  »ff«ct  t°^  »t  le«^«t  90  days  before  the  date  !^>Jf  P"?f?^  paragraph  (2)  is  amended 

•Vo  pereon  shaU.  with  totent  to  defraud  on  which  the  United  States  cittaen.  resident.  ^  "*** " foUows. 

the  United  States,  destroy.  obUterate,  or  de-  or  person  becomes  liable  to  file  a  return  re-  "<*>  ItaATMENr  or  Deficiency.— 

tach  any  mark.  Ubel.  or  notice  prescribed  or  quired  under  subsection  (a) ."  "(1)  Ik  general.- If  a  deficiency  ta  the  tax 

ButhOTlzed.  by  this  chapter  or  regulattons  (5)  amendment  of  section  sosi.— Section  Impoeed  by  section  2001  is  assessed,  and  the 

ttiereunder,  to  appear  on,  or  be  afllzed  to,  any  6061(a)  (relattag  to  information  required  to  estate  qualifies  under  paragraph  (1)  or  (2) 

package  of  tobacco  producte  or  cigarette  pa-  be  furnished  to  employees)   is  amended  by  of  subsection  (a) ,  the  executor  may  elect  to 

pere  or  tubes,  btft<X9  such  package  Is  eiiq>-  strlktag  out  "and"  where  It  appean  at  the  Pay  the  deficiency  ta  instaUmente.  This  sub- 

f*d."  end  of  paragraph  (6).  section  ehail  not  apply  if  the  deficiency  is 

(11)  Section  6762(a)  Is  amended  by  strlk-  (6)  Amendment  or  section  6oa6. — Section  <lue  to  negligence,  to  tatentional  disregard 

ing  out  paragraphs  (6),  (7),  (8),  (9),  (10),  6065  (relating  to  verification  of  returns)   la  o'  rules  and  regulations,  or  to  fraud  with 

and  (11)   and  taserttag  ta  lieu  thereof  the  amended  by  strlktag  out  subsection  (b)  (re-  intent  to  evade  tax." 

foUowlng:  lating  to  verification  by  oath) ,  and  by  strlk-  (B)  Section  6106(1)  Is  amended  by  strlktag 
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out  ptngnipm  (4)  (relating  to  a  taxable  year 
ending  before  1960) . 

(18)    AKKHSMXKT    of    SKCnOK     »tOB.—B»C- 

tlon  ea05(a)(4)  (relating  to  Dlatrlct  ol 
Ctoltunbla  ae  employer)  la  amended  by  strlS- 
Ing  out  "OommlMloners  of  the  District  of 
Columbia  and  each  agent  designed  by  them" 
and  inaertlng  In  Ueu  thereof  "Mayor  of  the 
Dlatrlct  of  Columbia  and  each  agent  des- 
ignated by  him". 

(16)  AMnroMKKT  or  biction  eao?. — Sec- 
tion 6207  (relating  to  cross  references)  la 
amended  by  striking  out  paragraph  (7). 

(17)  Amendmxmt  to  SKrnow  e2i3. — Sec- 
tion 6213(a)  (relating  to  time  for  filing 
petition  with  the  Tax  Court)  1b  amended  by 
striking  out  "States  of  the  Union  and  the 
District  of  Colvimbla"  and  Inserting  In  Ueu 
thereof  "United  States". 

(18)  Amxkdmint  of  SBcnoN  eais. — Sec- 
tion 6ai6(b)(6)  (a  cross  reference)  la 
amended  by  striking  out  "60  Stat.  48; ". 

(19)  Amindmknt  OF  SECTION  63oa. — Sectlon 
0SO2(b)  (relating  to  collection  of  certain  ex- 
cise taxes)  Is  amended  by  striking  out  "sec- 
tions 4601  (a)  or  4811  of  chapter  37,  or  sec- 
tions 4701  or  4721  of  chapter  89"  and  Insert- 
ing in  lieu  tberaof  "section  4S01(a)  of  chap- 
ter 37". 

(20)  RzPKAL  OF  BBcnoK  B304. — Sectlon  6304 
(relaUng  to  a  croes  reference)  Is  repealed. 

(21)  Amindmxmt  of  SBcnoN  esis. — Sec- 
tion 6313  (relating  to  fractional  parts  of  a 
cent)  Is  amended  by  striking  out  "not  pay- 
able by  stamp". 

(22)  Amdidmints  of  section  esse. — 

(A)  Paragraph  (2)  of  section  6326  (cross 
references)  Is  amended  by  striking  out  "62 
Stat.  881;". 

(B)  Paragraph  (3)  of  section  6326  Is 
amended  by  striking  out  "62  Stat.  867;". 

(C)  Paragraph  (4)  of  section  6326  Is 
amended  by  striking  out  "52  Stat.  867-877;". 

(D)  Paragraph  (6)  of  section  6326  Is 
amended  by  striking  out  "62  Stat.  938; ". 

(23)  Amendment  of  section  63e». — Sec. 
tion  6366 (b)  (relating  to  definition  of  gov- 
ernor) IB  amended  by  striking  out  "Com- 
missioner of  the  District  of  Ccdumbla"  and 
isaartlng  In  Ueu  thereof  "Mayor  of  the  Dis- 
trict of  Columbia". 

(24)  Amendment  of  section  6412. — Sec. 
tlon  6412(a)  (relating  to  floor  stock  refunds) 
la  amended  by  redesignating  paragraphs  (2) 
and  (4)  as  paragraphs  (1)  and  (2).  respec- 
tively. 

(28)  Amendments  of  sxction  64 i3. — 
(A)  Section  6413(a)  (4)  (relating  to  Dis- 
trict of  C{dumbla  as  employer)  is  amended 
by  striking  out  "Commissioners  of  the  Dis- 
trict of  Columbia  and  each  agent  designated 
by  them"  and  inserting  in  Ueu  thereof 
"Mayor  of  the  District  of  Columbia  and  each 
agent  designated  by  him". 

(B)(1)  SecUon  6413(c)(1)  (relaUng  to 
refunds  of  certain  employment  taxes)  is 
amended  to  read  as  follows: 

"(1)  In  OENDiAL. — If  by  reason  of  an  em- 
ployee receiving  wages  from  more  than  one 
employer  during  a  calendar  year  the  wages 
I3celved  by  him  during  such  year  exceeded 
the  contribution  and  benefit  base  (as  de- 
termined under  section  230  of  the  Social  Se- 
curity Act)  which  is  effective  with  respect 
to  such  year,  the  employee  shaU  be  entitled 
(subject  to  the  provisions  of  section  31(b)) 
to  a  credit  or  refund  of  any  amount  of  tax, 
with  reject  to  such  wages,  Imposed  by  sec- 
tion 3101  or  section  3201,  or  by  both  such 
sections,  and  deducted  from  the  employee's 
wages  (whether  or  not  paid  to  the  Secre- 
tary), which  exceeds  the  tax  with  resepct 
to  the  amount  of  such  wages  received  in  such 
year  which  Is  equal  to  such  contribution 
and  benefit  base.  The  term  'wages'  as  used  in 
this  paragraph  shall,  for  purposes  of  this 
paragraph,  Include  'compensation'  as  de- 
fined in  section  3231(e) ." 

(U)  So  much  of  section  6413(c)  (3)  (A)  (re- 
lating to  Federal  employees)  as  follows  "and 
the  term  'wages'   includes"   is  amended  to 


read  as  foUows:  "for  purposes  of  this  aub- 
section  the  amount,  not  to  exceed  an  amount 
equal  to  the  contribution  and  benefit  base 
(as  determined  under  section  230  of  the 
Social  Security  Act)  for  any  calendar  year 
with  respect  to  which  such  contribution  and 
benefit  base  is  effective,  determined  by  each 
such  head  or  agent  as  constituting  wages 
paid  to  an  employee." 

(Ul)  The  amendments  made  by  clauses  (1) 
and  (11)  shall  apply  with  respect  to  remuner- 
ation paid  after  December  31. 1976. 

(C)  Section  6413(c)  (2)  (P)  (relating  to 
government  employees  in  the  District  of 
Columbia)  is  amended  by  striking  out  "Com- 
missioners of  the  District  of  Columbia  and 
each  agent  designated  by  them"  and  insert- 
ing in  lieu  thereof  "Mayor  of  the  District  of 
Columbia  and  each  agent  designated  by 
him". 

(D)  Section  6413(c)  (3)  (relating  to  special 
refimds)  Is  amended  by  striking  out  "after 
1967". 

(26)  Amendments  of  section  64 is. — 
(A)  Section  6416(a)(8)  (relating  to  spe- 
cial rules  for  refund  of  overpayment  of  tax) 
is  amended  by  redesignating  subparagraphs 
(C)  and  (D)  as  subparagraphs  (A)  and  (B) . 
respectively. 

(B)(1)  Section  6416(b)(2)  (relating  to 
overpayments  of  certain  excise  taxes)  Is 
amended  by  striking  out  subparagraphs  (O) , 
(K) ,  (I) ,  and  (J) ,  and  by  redesignating  sub- 
paragraphs (P).  (K).  (L).  (M).  (B).  and 
(S)  as  subparagraphs  (E).  (P).  (O),  (H), 
(I) ,  and  ( J) .  respectively. 

(U)  The  repeals  made  by  clause  (1)  shaU 
apply  with  respect  to  the  use  or  resale  for 
\ise  of  liquids  after  December  31,  1976. 

( 27 )  Bepeai,  of  section  64 1 7 . — Sectlon  6417 
(relating  to  coconut  and  palm  oil)  is  re- 
pealed. 

(28)  Amendments  of  section  6420. — 

(A)  Section  6420(b)  (reUtlng  to  time  for 
fiUng  refund  claims  on  gasoline)  is  amended 
to  read  as  f oUows : 

"(b)  Time  fob  Pn,iNG  Claims;  Pzbiod 
Covered. — Not  more  than  one  claim  may  be 
filed  under  this  section  by  any  person  with 
respect  to  gasoline  used  during  his  taxable 
year,  and  no  claim  shall  be  allowed  under 
this  section  with  respect  to  gasoline  used 
during  any  taxable  year  unless  filed  by  such 
person  not  later  than  the  time  prescribed  by 
law  for  filing  a  claim  for  credit  or  refund 
of  overpayment  of  Income  tax  for  such  tax- 
able year.  For  purposes  of  this  subsection, 
a  person's  taxable  year  shall  be  his  taxable 
year  for  purposes  of  subtitle  A." 

(B)  Section  6420(e)(1)  (reUUng  to  appU- 
cations  of  other  laws)  Is  amended  by  strik- 
ing out  "apply  In  in  respect"  and  inserting 
in  lieu  thereof  "apply  In  respect". 

(C)(1)  Section  6420  is  amended  by  striking 
out  subsection  (g)  (relating  to  effective  date 
and  by  redesignating  subsections  (h)  and  (1) 
as  subsections  (g)  and  (h),  respectively. 

(U)  Section  6420(a)  is  amended  by  strik- 
ing out  "subsection  (h) "  and  inserting  in  Ueu 
thereof  "subsection  (g) ". 

(D)  Section  6420(g)  (relating  to  Income 
tax  credit  In  Ueu  of  gas  tax  refund) ,  as  re- 
designated by  subparagraph  (C)(1)  of  thlB 
paragraph,  is  amended  by  striking  out  "with 
respect  to  gasoline  used  after  June  30. 1966." 
and  "for  gasoline  used  after  June  30.  1968". 

(29)  Amendments  of  section  6421. — 

(A)(1)  Subsections  (a)  and  (e)(3)  of  sec- 
tion 6421  (relating  to  nonhighway  use  of 
gasoline)  are  each  amended  by  striking  out 
"after  June  30. 1970,". 

(U)  The  amendments  made  by  clause  (i) 
ShaU  only  apply  with  respect  to  gasoline  used 
as  a  fuel  after  June  30, 1970. 

(B)  Section  6421(c)  (relating  to  nonhigh- 
way use  of  gasoline)  is  amended  to  read  as 
follows : 

"(c)  Time  fob  Fiuno  Claims;  Pebiod  Cov- 


"(1)   In  oenkbal. — ^Exc^t  as  provided  in 
paragraph  (2) .  not  more  than  one  claim  may 


be  filed  under  subsection  (a) ,  and  not  more 
tlian  one  claim  may  be  lUed  undM:  subaeetloa 
(b).  by  any  person  with  respect  to  gasoline 
used  during  his  taxable  year;  and  no  dalm 
ShaU  be  aUowed  \mder  this  paragraph  with 
respect  to  gasoline  used  during  any  taxable 
year  unless  fUed  by  such  person  not  later 
than  the  time  prescribed  by  law  for  lUing  a 
claim  for  credit  or  refimd  of  overpayment  of 
Income  tax  for  such  taxable  year.  For  pur- 
poses of  this  subsection,  a  person's  taxable 
year  shall  be  his  taxable  year  for  purposes  of 
subtitle  A. 

"(2)  Exception. — If  $1,000  or  more  Is  pay- 
able under  this  section  to  any  person  with  re- 
spect to  gasoline  \ised  during  any  of  the  first 
three  quarters  of  his  taxable  year,  a  claim 
may  be  filed  under  this  section  by  such  per- 
son with  respect  to  gasoline  used  during  such 
quarter.  No  claim  filed  under  this  paragraph 
shall  be  allowed  unless  filed  on  or  before  the 
last  day  of  the  first  quarter  following  the 
quarter  for  which  the  claim  Is  filed." 

(C)  Section  6421(h)  (relating  to  effective 
dates)  Is  amended  by  striking  out  "after 
June  30, 1966,  and". 

(D)  Section  6421(1)  (relating  to  income 
tax  credit  in  lieu  of  refund)  Is  amended — 

(1)  by  striking  out.  In  paragraph  ( 1 ) ,  "with 
respect  to  gasoline  used  after  June  30, 1966,", 

(U)  by  striking  out,  in  paragraph  (2), 
"subsection  (c)  (3)  (B) "  and  Inserting  in  lieu 
thereof  "subsection   (c)  (2) ",  and 

(Ul)  by  striking  out,  in  paragraph  (3) ,  "for 
gasoline  used  after  June  30, 1968". 

(30)  Amendments  of  section  6422. — 

(A)  Paragraph  (9)  of  section  6422  (cross 
references),  as  redesignated  by  section  1301 
(b)  (38)  (B),  is  amended  by  striking  out  "60 
Stat.  48;". 

(B)  Paragraph  (11)  of  section  6422,  as  so 
redesignated,  is  amended  by  striking  out  "47 
Stat.  1616;". 

(31)  Amendments  of  section  6423. — 

(A)  Section  6423(b)  (relating  to  fUlng  of 
refund  claim  in  case  of  alcohol  and  tobacco 
taxes)   Is  amended  to  read  as  foUows: 

"(b)  FiLiNO  OF  Claims. — ^No  credit  or  re- 
fund of  any  amount  to  which  subsection  (a) 
applies  ShaU  be  allowed  or  made  unless  a 
claim  therefor  has  been  filed  by  the  person 
who  paid  the  amount  claimed,  and  unless 
such  claim  Is  fUed  within  the  time  prescribed 
by  law  and  in  accordance  with  regulations 
prescribed  by  the  Secretary.  AU  evidence 
relied  upon  In  support  of  such  claim  shaU 
be  clearly  set  forth  and  submitted  with  the 
claim." 

(B)  Section  6423  is  amended  by  striking 
out  subsection  (c)  (relating  to  suits  barred 
from  allowance  on  April  30,  1988)  and  by  re- 
designating subsections  (d)  and  (e)  as  sub- 
sections (c)    and   (d),  respectively. 

(C)  Section  6423(c)  (relating  to  appUca- 
tion  of  section) ,  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph,  is  amended  by 
adcUng  "and"  at  the  end  of  paragn^di  (1), 
by  striking  out  ",  and"  at  the  end  of  para- 
graph (2)  and  Inserting  In  lieu  thereof  a 
period,  and  by  striking  out  paragraph  (3). 

(82)  Amendments  of  section  6424. — 

(A)  The  last  sentence  of  section  6423(b) 
(1)  (relating  to  refund  claims  with  respect 
to  lubricating  oU)  is  amended  by  striking 
out ",  except  that  a  person's  first  taxable  year 
beginning  after  December  31,  1966,  shaU  in- 
clude the  period  after  December  31, 1968,  and 
before  the  beginning  of  such  first  taxable 
year". 

(B)  Section  6424  (relating  to  lubricating 
oil  not  used  in  highway  motor  vehicles)  is 
amended  by  striking  out  subsection  (f)  (re- 
lating to  effective  date  of  section),  and  by 
redesignating  subsections  (g)  and  (h)  as 
subsections  (f )  and  (g) ,  respectively. 

(33)  Amendments  of  section  6427. — 

(A)  Subsections  (a),  (b),  and  (c)  of  sec- 
tion 6427  (relating  to  fuels  not  used  for  tax- 
able purposes)  are  each  amended  by  striking 
out ",  after  Jime  80. 1970,". 

(B)  The  amendments  made  by  subpara- 


June  18,  1976 


CONGRESSIONAL  RECORD— SENATE 


19133 


gr^h  (A)  aball.  apply  only  with  re^Mot  to 
fuel  used  or  resold  after  June  80, 1970. 

(34)    AMZNOKXIfTB  or  SBCROir  esM. — 

(A)  Section  6804  (relating  to  cross  refer- 
ences) is  amended  by  striking  out  paragraphs 
(18)  and  (14)  and  inserting  In  llsu  tbenof : 

"(13)  Aassasments  to-  recover  WTcwrtve 
amounts  paid  under  section  6420  (relating 
to  gasoline  iised  on  farms).  6421  (relating  to 
gasoline  used  for  certain  nonhighway  pur- 
poses or  by  local  transit  systems) .  6424  (re- 
lating to  lubricating  oU  not  used  in  high- 
way matat  vehicles),  or  6427  (relating  to 
fuels  not  used  for  taxable  puq>oses)  and 
assessments  of  dvil  penalties  imder  section 
6678  for  excessive  claims  under  section  6420, 
6421. 6424.  or  6427,  see  section  6206." 

(B)  Section  6804,  as  amended  by  this  Act, 
Is  further  amended  by  redesignating  para- 
graphs (2),  (8),  (4),  (8),  (9).  (10),  (11). 
(12),  (13),  and  (18)  as  paragraphs  (1),  (2), 
(3).  (4).  (8).  (6),  (7).  (8).  (9).  and  (10), 
respectively. 

(38)  Amendments  OF  section  ss  11. — 

(A)  Section  6811(d)  (2)  (A)  (11)  (relating 
to  net  operating  loss  carryback)  is  amended 
by  striking  out  "September  1,  1969.  or"  and 
by  striking  out ",  whichever  is  the  later". 

(B)  section  6811(d)(8)  is  amended  by 
striking  out  "the  later  of  the  foUowlng  dates  : 
(A) ".  and  by  striking  out  ",  or  (B)  Decem- 
ber 31, 1966". 

(36)  Amkndmxnt  of  section  ssoi. — Sec- 
tion 6601(b)  (relating  to  Interest  on  esti- 
mated tax  payments)  Is  amended  by  striking 
out  "(or  section  89  of  the  Internal  Etevenue 
Code  of  1839)". 

(37)  Amendment  of  section  6SB4. — Sec- 
tion 6664  (relating  to  payment  of  estimated 
income  tax)  is  amended  by  striking  out  sub- 
section (h)  (relating  to  appllcabiUty  of  sec- 
tion). 

(38)  Amendment  or  section  e802. — Sec- 
tion 6802(2)  (relating  to  supply  and  distri- 
bution of  staii4>s)  is  amended  by  striking 
out  the  semicolon  at  the  end  and  Inserting  in 
Ueu  thereof  a  period. 

(39)  Amxndmzht  of  SBcnoN  ssos. — Sec. 
tion  6803  (relating  to  aecotmting  and  safe- 
guarding) is  amended  to  read  as  foUows : 
"Sec.  6803.  Accounting  and  Safeguaboino. 

"(a)  Bond. — ^In  cases  coming  within  the 
provisions  of  paragr^h  (2)  of  section  6802, 
the  Secretary  may  require  a  bond,  with  suffi- 
cient sureties,  In  a  sum  to  be  fixed  by  the 
Secretary,  conditioned  for  the  faithful  re- 
turn, whenever  so  required,  of  aU  quantities 
or  amounts  undisposed  of  and  for  the  pay- 
ment monthly  for  aU  quantities  or  amounts 
sold  or  not  remaining  on  hand. 

"(b)  Begttlations. — The  Secretary  may 
from  time  to  time  make  such  regulations  as 
he  may  find  necessary  to  insure  the  safe- 
keeping or  prevent  the  iUegal  use  of  aU  ad- 
hesive stamps  referred  to  in  paragraph  (2)  of 
section  6802." 

(40)  Amendment  of  section  eses. — Sec- 
tion 6868(b)  (3)  (relating  to  stay  of  sale  of 
seized  property  pending  Tax  Court  decision) 
is  amended  by  striking  out  subparagraph 
(C)  (relating  to  effective  date) . 

(41)  Amendment  of  section  70ia. — Sec- 
tion 7012  (relating  to  cross  references),  as 
amended  by  section  1304(b)(8)(C)  of  this 
Act,  is  amended  to  read  as  foUows: 

"Sec.  7012.  Csoss  Refbbzncxs. 

"(1)  For  provisions  relating  to  registration 
in  connection  with  firearms,  see  sections 
6802, 6841,  and  6861. 

"(2)  For  special  rules  with  respect  to 
registration  by  persons  engaged  in  receiving 
wagers,  see  section  4412. 

"(3)  For  provisions  relating  to  registra- 
tion in  relation  to  the  production  or  impor- 
tation of  gasoline,  see  section  4101. 

"(4)  For  provisions  relating  to  registra- 
tion in  relation  to  the  manufacture  or  pro- 
duction of  lubricating  oils,  see  section  4101. 

"(8)  For  penalty  for  faUure  to  register,  see 
section  7373. 

"(6)   For  other  penalties  for  faUure  to 


reglstw  with  req>ect  to  wagering,  see  section 
7363." 

(43)  AaoaisiisHT  or  —cnoir  Ties. — Sec- 
tion 7108  (relating  to  cross  references  re- 
garding bonds)  is  amended  by  striking  out 
subsection  (d) . 

(48)  AitxmicxNTB  or  sbchoh  7271. — Sec- 
tion 7371  (relating  to  penalties  for  offenses 
concerning  stamps)  Is  amended  by  strUdng 
out  paragraph  (3),  and  by  redesignating 
paragraphs  (8)  and  (4)  as  paragr^>hs  (3) 
and  (3) ,  respectively. 

(44)  AicsMDMZMT  or  BBcnoH  7172. — Sec- 
tion 7372(b)  (relating  to  cross  reftaences)  is 
amended  by  striking  out  "4733, 4788,**. 

(46)  Amznomkmts  or  sxcnov  73is. — Sec- 
tion 7336  (relating  to  dlqxjBal  of  forfeited 
property)  is  amended — 

(A)  by  striking  out  "section  6862(b)"  and 
tnsMtlng  In  lieu  thereof  "section  8872(b)". 
and 

(B)  by  r&leslgnating  subsection  (e)  es 
subsection  (b). 

(46)  Amendments  or  sectiom  7422. — Sec- 
tion 7422(0)  (relating  to  suits  against  ool- 
leeticm  ofllcers)  is  amended  by  striking  out 
"instituted  after  June  16,  IMS,",  and  by 
striking  out  "where  the  petition  to  the  Tax 
Court  was  filed  after  such  date". 

(47)  Amxhdmemts  or  sacnoH  t«s7. — 

(A)  Paragraph  (1)  of  section  7437  (cross 
references)  is  amended  by  striking  out  "63 
Stat.  881:". 

(B)  Paragr«4>h  (3)  of  section  7437  Is 
amended  by  striking  out  "63  Stat.  867;". 

(C)  Paragraph  (8)  of  section  7427  is 
amended  by  strUring  out  "82  SUt.  876-877;". 

(D)  Paragraph  (4)  of  section  7427  is 
amended  by  striking  out  "62  Stat.  938;". 

(48)  Amendment  or  section  7488. — 

(A)  Subsection  (a)  (6)  of  section  7488 
(relating  to  annuities  to  widows  and  de- 
pendent chUdren  of  tax  court  Judges)  is 
amended — 

(1)  by  striking  out  "Tlie  term  "wtdow* 
means  a  surviving  wife  of  and  inserting  in 
Ueu  thereof  "The  term  'surviving  spouse' 
means  a  surviving  spouse  oT';  and 

(U)  by  striking  out  "the  mother  of  issue" 
and  Inserting  in  Ueu  thereof  "a  parent  of 
issue". 

(B)  Section  7448(h)  is  amended — 

(I)  by  striking  out  "surviving  widow  or 
widower"  and  inserting  in  lieu  thereof  "sur- 
viving ^x>use"; 

(II)  by  striking  out  "such  widow"  each 
place  it  appears  and  Inserting  in  lieu  there- 
of "such  surviving  spouse": 

(lU)  by  striking  out  "a  widow"  each  place 
it  appears  and  inserting  in  Ueu  thereof  "a 
surviving  spouse"; 

(iv)  by  striking  out  "wldow^"  each  place  it 
appears  and  inserting  in  Ueu  thereof  "sur- 
viving q>ouse's";  and 

(v)  by  striking  out  "surviving  her"  and 
inserting  in  lieu  thereof  "surviving  such 
spouse". 

(C)  Sections  7448  (h)  and  (o)  are  each 
amended  by  striking  out  "she"  and  insert- 
ing in  Ueu  thereof  "such  spouse". 

(D)  Section  7448(o)  is  amended  by  strik- 
ing out  "her"  and  inserting  in  Ueu  there- 
of "such  spoTOse's". 

(E)  Sections  7448  (d).  (J),  (m).  (n).  (o), 
and  (q)  are  each  amended  by  striking  out 
"widow"  each  place  it  appears  and  insert- 
ing in  Ueu  thereof  "surviving  spouse". 

(F)  The  section  heading  for  section  7448 
is  amended  by  striking  out  "vtidows"  and 
inserting  in  lieu  thereof  "sukvivino  spouses". 

(49)  Amendments  op  section  7471. — 
(A)  Subsection  (a)'  of  section  7471  (relat- 
ing to  Tax  Court  en4>Ioyees)  is  amended  by 
striking  out  "is  authorised  in  aco(»xlanoe 
with  the  clvU  service  laws  to  appoint,  and 
in  accordance  with  the  Claasiflcation  Act  of 
1949  (63  Stat.  954;  6  VS.C.  Chapter  21),  as 
amended,  to  fix  the  compensation  of,"  and 
Inserting  in  lieu  thereof  "Is  authorlasd  to 
appoint,  in  accordance  with  the  provisions 
of  titie  6,  United  States  Code,  governing  ap- 


pointment in  the  otHupetitive  servloe,  and 
to  fix  the  basic  pay  of.  in  aooordanoe  with 
chapter  61  and  subdiapter  m  of  chapter 
88  of  such  title.". 

(B)  Subsection  (b)  of  section  7471  Is 
amended  by  striking  out  "as  provided  in 
the  Travel  Bqpense  Act  of  1949  (68  Stat. 
166;  6  UJS.O.  chapter  16) ."  and  InBerting  in 
lieu  thereof  "as  provided  in  ch^iter  67  of 
titie  8.  United  States  Code." 

l(60)  Amkmdmknt  or  sbciion  7476. — Section 
7476(a)  (relating  to  declaratory  Judgments) 
is  amended  by  striking  out  so  much  thereof 
as  follows  paragraph  (2)(B)  tod  inserting 
In  lieu  thereof  the  foUowlng: 
"upon  the  filing  of  an  sppropriate  pleading, 
the  Tax  Court  may  make  a  declaration  with 
respect  to  such  initial  qualification  or  con- 
tinuing qualification.  Any  such  declaration 
shaU  have  the  torce  and  effect  of  a  decision 
of  the  Tax  Court  and  shaU  be  reviewable 
as  such." 

(61)  Ajcxmdmxmt  of-sbcxion  7602.— Sec- 
tion 7e03(b)  (relating  to  timely  mailing 
treated  as  timely  filing  and  paying)  Is 
amended  -by  striking  out  "United  States 
Post  Office"  and  inserting  in  Ueu  thereof 
"United  Stetes  Postal  Service". 

(62)  AMKNnMXNTs  OF  sBCTioir  7507. — Par- 
agn^ths  (8)  and  (3)  of  section  780T(c)  (re- 
lating to  insolvent  banks)  are  each  amended 
by  striking  out  "after  May  28,  1888,". 

(63)  Amzmdmzktb  or  seciton   7so8. — 

(A)  The  heading  of  secticm  7508  (relating 
to  time  for  performing  certain  acts)  is 
amended  by  striking  out  "st  bbason  or  was" 
and  inserting  In  Ueu  thereof  "bt  bxasom  or 

SIBVICE  IN  COMBAT  ZONE". 

(B)  Section  7608(a)  (relating  to  time  to 
be  disregarded)  is  amended  by  striking  out 
"States  of  the  Union  and  the  District  of  Co- 
lumbia" each  place  it  spears  and  Inserting 
in  Ueu  thereof  "United  States". 

(64)  Amehsments  or  sbctioh  7Boa. — Sec- 
tion 7609  (relating  to  expenditures  inciurred 
by  the  Post  Office  D^iartment)  is  amended — 

(A)  in  the  section  heading,  by  striking 
out  "Post  Office  Depabtment"  and  insert- 
ing in  Ueu  thereof  "Umhed  States  Postal 
Sbbvicx": 

(B)  by  striking  out  "Post  Office  Depart- 
ment" each  place  it  spears  and  inserting  in 
lieu  thereof  "United  States  Postal  Servioe"; 

(C)  by  striking  out  "such  Oq>artment" 
and  InsMtlng  in  Ueu  thereof  "such  Service"; 
and 

(D)  by  striking  out  ",  together  with  the 
receipts  required  to  be  deposited  under  sec- 
tion 6803(a),". 

(68)  Amendment  or  section  7621. — Sec- 
tion 7621(b)  (relating  to  boundaries  of  in- 
ternal revenue  districts)  is  amended  to  read 
as  foUows: 

"(b)  BouNDABixs. — ^For  the  purpose  men- 
tioned in  subsection  (a),  the  President  may 
subdivide  any  State  or  the  District  of  Co- 
liunbla,  or  may  unite  into  one  district  two 
or  more  States." 

(86)  Repeal  or  sxchom  7S41. — Subch^ter 
C  of  chapter  7B  (relating  to  supervision  of 
operations  of  certain  manufacturers)  is  re- 
pealed. 

(87)  AscENDMXNTB  OF  BBCTiON  7662. — Sec- 
tion 7662(b)(3)  (relating  to  diqMsition  of 
internal  revenue  coUectlons)   is  amended — 

i(A)  by  striking  out  subparagraph  (B)  and 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B) . 

(B)  by  striking  out  "approved  emergency 
reUef  purposes  and  essential  pubUc  projects 
as  provided  in  subparagraph  (B)"  and  in- 
serting in  lieu  thereof  "emergency  reUef  pur- 
poses and  essential  pubUc  projects,  with  the 
prior  approval  of  the  President  or  his  desig- 
nated representative",  and 

(C)  by  striking  out  ",  including  payments 
under  subparagraph  (B),". 

(88)  Amehdicemt  or  sbciton  76B3. — Section 
7688(d)  (a  croes  reference)  1b  amended  by 
strlktog  out  "c.  612,  64  Stat.  892,  section  80:". 
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(69)  AMXNDunrrs  or  section  7Toi  . — 

(A)  Section  rroi  (a)  (11)  (relating  to  defl- 
'nltlon  of  Secretary)  Is  amended  to  read  as 
follows: 

"(11)  Sbcbxtaxt  or  the  trzasttrt  and  sxc- 

IXTAIT. — 

"(A)   SCCBXTAKT  or  THE  TBEASUBT. — ^The 

term  'Secretary  of  the  Treasury'  means  the 
Secretary  of  the  Treastiry,  personally,  and 
■hall  not  Include  any  delegate  of  his. 

"(B)  Secrttart. — ^The  term  'Secretary' 
means  the  Secretary  of  the  Treasury  or  his 
delegate." 

(B)  Section  7701(a)  (12)  (A)  (relating  to 
definition  of  Secretary  or  his  delegate)  Is 
•mended  to  read  as  follows: 

"(A)  In  GBNxaAi.. — ^The  term  'or  his  dele- 
gate'— 

"(1)  when  used  with  reference  to  the  Sec- 
retary of  the  Treasury,  means  any  officer,  em- 
ployee, or  agency  of  the  Treasury  Depart- 
ment duly  authorized  by  the  Secretary  of  the 
Treasury  directly,  or  Indirectly  by  one  or 
more  redelegatlons  of  authority,  to  perform 
the  function  mentioned  or  described  In  the 
context;  and 

"(11)  when  used  with  reference  to  any 
other  official  of  the  United  States,  shall  be 
similarly  construed." 

(60)  Amendment  or  section  tbos. — Sec- 
tion 7803  (relating  to  other  personnel)  \b 
amended  by  redesignating  subsection  (d)  as 
subsection  (c). 

(61)  Amendbcent  or  section  tsob. — Sec- 
tion 7809(a)  (relating  to  deposit  of  collec- 
tions) ts  amended  by  strllclng  out  "4736, 
4762,". 

(b)  CONTOSMINO  AND  CLEKICAL  AMEND- 
1IENT8. — 

(1)  Amendment  contorming  to  the  repeal 
or  section  BIOS. — The  table  of  sections  for 
subchapter  B  of  chapter  61  Is  amended  by 
strltclng  out  the  Item  relating  to  section  6106. 

(2)  Amendment  ooNroRMiNG  to  amend- 
ment or  section  eiio. — The  Item  relating  to 
section  6110  In  the  table  of  sections  for  sub- 
chapter B  of  chi^ter  61  Is  amended  to  read 
as  follows: 

"Sec.  6110.  Cross  reference." 

(3)  Amendments  conforming  to  amend- 
ments or  section  S1S4. — 

(A)  Paragraph  (1)(B)  of  section  6666(e) 
Is  amended: 

(I)  by  adding  "and"  at  the  end  of  clause 
(l),and 

(II)  by  striking  out  claiises  (11)  and  (ill) 
and  Inserting  In  lieu  thereof  the  following: 

"(U)  In  the  case  of  a  taxable  year  begin- 
ning before  January  1,  1977,  the  amount  of 
the  corporation's  temporary  estimated  tax 
exemption  for  such  year." 

(B)  Paragraph  (2)  (B)  of  section  6666(e) 
Is  amended  by  striking  out  "clauses  (11)  and 
(Hi)"  and  Inserting  In  lieu  thereof  "clause 
(11)". 

(C)  (1)  Section  e866(e)  Is  amended  by 
strUclng  out  paragraph  (3)  and  by  redesig- 
nating paragraph   (4)   as  paragraph   (3). 

(11)  Section  243(b)  (3)  (C)  (Iv),  as  redesig- 
nated by  section  1301(a)  (19)  (A)  of  this  Act, 
Is  amended  by  striking  out  "sections  6164(c) 
(2)  and  (3)"  and  Inserting  In  lieu  thereof 
"section  6154(c)(2)".  and  by  striking  out 
"sections  6665(e)  (2)  and  (8)"  and  Insert- 
ing In  lieu  thereof  "section  e666(e)(2)". 

(4)  Amendment  coNroRMiNo  to  the  re- 
peal or  section  8162. — The  table  of  sections 
for  subchapter  B  of  chapter  62  is  amended  by 
striking  out  the  item  relating  to  section  6162. 

/(6)  Amendment  coNroRBfiNo  to  the  re- 
peal or  SKTiOM  eso4. — The  table  of  sections 
for  subchapter  A  of  chapter  64  Is  amended  by 
striking  out  the  item  relating  to  section  6304. 
(6)  Amendments    coNroRMiNG    to    the 

AMENDMENT  or  SECTION  6418. — 

(A)  Subparagraph  (A)  of  section  6420  (c) 
(8)   Is  amended  to  read  as  foUows: 

"(A)  by  the  owner,  tenant,  or  operator  of  a 
farm.  In  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 


any  agricultural  or  horticultural  commodity, 
including  the  raising,  shearing,  feeding,  oar- 
ing for,  training,  and  management  of  live- 
stock, bees,  poultry,  and  fur-bearing  animals 
and  wildlife,  on  a  farm  of  which  he  is  the 
owner,  tenant,  or  operator;  except  that  if 
such  use  is  by  any  person  other  than  the 
owner,  tenant,  or  operator  such  farm,  then 
for  purposes  of  this  subparagraph,  In  apply- 
ing subsection  (a)  to  this  subparagraph,  the 
owner,  tenant,  or  operator  of  the  farm  on 
which  gasoline  or  a  liquid  taxable  under  sec- 
tion 4041  is  used  shall  be  treated  as  the  user 
and  the  ultimate  purchaser  of  such  gasoline 
orUquld:". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  the  use 
of  liquids  after  December  31,  1976. 

(7)  Amendment  conforming  to  the  re- 
peal or  section  6417. — The  table  of  sections 
for  subchapter  B  of  chapter  66  Is  amended  by 
striking  out  the  Item  relating  to  section  6417. 

(8)  Amendment  conforming  to  amend- 
ment or  section  8420. — Section  39(a)(1)  Is 
amended  by  striking  out  "section  6420(h)" 
and  Inserting  In  lieu  thereof  "section 
6420(g)". 

(9)  Amendment  conforming  to  amend- 
ment of  section  6424. — Section  39(a)  (3)  Is 
amended  by  striking  out  "section  6424(g)" 
and  Inserting  in  lieu  thereof  "section  6424 
(f)". 

(10)  Amendment  conforming  to  amend- 
ment OF  section  7448. — ^Thc  item  relating  to 
section  7448  in  the  table  of  sections  for  part 
I  of  subchapter  C  of  chapter  76  is  amended 
to  read  as  follows : 

"5ec.  7448.  Annuities  of  surviving  spouses 
and  dependent  children." 

(11)  Amendment  conforming  to  amend- 
ment OF  sedtion   7509. — The  Item  relating 
to  section  7509  in  the  table  of  sections  for 
chapter  77  Is  amended  to  read  as  follovro: 
"Sec.  7508.  Time  for  performing  certain  acts 

postponed  by  reason  of  service 
in  combat  zone." 

(12)  Amendment  conforming  to  amend- 
ment or  SECTION  75oa. — ^The  item  relating 
to  seciton  7609  In  the  table  of  sections  for 
chapter  77  is  amended  to  read  as  follows: 
"Sec.    7509.   Expenditures   incurred   by   the 

United  States  Postal  Service." 

(13)  Amendment  conforming  to  repeal 
or  section  7641. — The  table  of  subchapters 
for  chapter  78  is  amended  by  striking  out 
the  Item  relating  to  subchapter  C. 

(14)  Amendments  conforming  to  amend- 
ments or  section  7701. — 

(A)  The  Internal  Bevenue  Code  of  1964, 
as  amended  by  this  Act,  Is  amended  by  strik- 
ing out  "Secretary  or  his  delegate"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretai7". 

(B)  The  following  provisions  are  each 
amended  by  striking  out  "Secretary"  each 
plaoe  it  appears  and  inserting  in  lieu  there- 
of "Secretary  of  the  Treasury":  sections  406 
(b),  1037(a),  4293,  4483(b),  4975(e)  (2),  6551, 
6057(f)(1),  6103(d),  6802(1) (B),  7801(b), 
7802(a),  9006(a),  9006(b),  9006(c).  and 
9007(d). 

(C)  The  following  provisions  are  each 
amended  by  striking  out  "to  the  Secretary" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "to  the  Secretary  of  the  Treasury": 
sections  3121(b)  (12)  (B),  3303(b),  3304(a) 
(3),  8804(c),  3805(j).  3306(c)  (12)  (B),  9905 
(a),  9007(b),  9010(b),  and  9012(e) (3). 

(D)  Section  31(b)(1)  is  amended  by  strik- 
ing out "  (or  his  delegate) ". 

(E)  The  last  sentence  of  section  3304(c) 
Is  amended  by  striking  out  "the  Secretary 
shaU"  and  inserting  in  lieu  thereof  "the 
Secretary  of  Labor  shall". 

(F)  Section  3310(d)(2)  Is  amended  by 
striking  out  "the  Secretary's  action"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"the  Secretary  of  Labor's  action". 

(O)  Section  3221(a)  and  3221(c)  are  each 


amended  by  striking  oat  "of  the  Treasury" 
each  place  it  appears. 

(H)  Section  3310(e)  is  amended  by  strik- 
ing out  "of  the  Secretary"  and  Inserting  In 
lieu  thereof  "of  the  Secretary  of  Labor". 

(I)  Section  4412(c)  is  amended  by  strik- 
ing out  "he  or  his  delegate"  and  Inserting 
In  lieu  thereof  "the  Secretary". 

(J)  Section  5846(f)  Is  amended  by  strik- 
ing out  "of  the  Treasury  or  his  delegate". 

(K)  Section  6047(c)(2)  Is  amended  by 
striking  out  "to  the  Secretary  (or  to  such 
person  as  the  Secretary"  and  Inserting  in 
lieu  thereof  "to  the  Secretary  of  the  Treas- 
ury (or  to  such  person  as  the  Secretary  of 
the  Treasury". 

(L)  Section  6402(b)  Is  amended  by  strik- 
ing out  "(or  his  delegate) ". 

(M)  Section  7468  is  amended  by  striking 
out  "nor  his  delegate". 

(K)  Section  7514  is  amended  by  striking 
out  "functions  of  the  Secretary"  and  Insert- 
ing in  lieu  thereof  "functions  of  the  Secre- 
tary of  the  Treasury". 

(c)  Amendments  to  Sections  RsrERRiNO 
to  Territories  .— 

(1)  Section  6871(a)  Is  amended  by  strik- 
ing out  "or  Territory". 

(2)  Section  7622(b)  Is  amended  by  striking 
out ".  Territory,". 

(3)  Section  7701  (a)  (4)  Is  amended  by 
striking  out  "or  Territory". 

(d)  KrrEC'JivR  Date. — 

(1)  GsNERAL  RULE. — ^Except  Rs  Otherwise 
expressly  provided  in  this  section,  the  amend- 
ments made  by  this  section  shall  take  effect 
on  the  first  day  of  the  first  month  which 
begins  more  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Amendments  relatuto  to  income 
TAX. — The  amendments  made  by  this  section, 
when  relating  to  a  tax  imposed  by  chap- 
ter 1  or  chapter  2  of  the  Internal  Revenue 
Code  of  1964,  shall  take  effect  with  respect 
to  taxable  years  beginning  after  December  81, 
1976. 

Sec.  1307.  Amendments  or  Sttbtitle  O;  The 
Joint  Committee  on  Internal 
Revenue  Taxation. 

(a)  In  Qensral. — 

(1)  Amendment  or  section  sooi. — Section 
8001  (relating  to  creation  of  the  Joint  Com- 
mittee) is  amended  by  strlUng  out  "Joint 
Committee  on  Internal  Revenue  Taxation" 
and  inserting  in  lieu  thereof  "Joint  Commit- 
tee on  Taxation". 

(2)  Amendment  of  section  soo4. — Section 
8004  (relating  to  compensation  of  staff)  Is 
amended  by  striking  out  "compensation  of 
a  clerk"  and  inserting  in  lieu  thereof  "com- 
pensation of  the  Chief  of  Staff  of  the  Joint 
Committee". 

(3)  Amendment  or  section  soai. — Section 
8021(d)  (relating  to  authority  to  make  ex- 
penditures) is  amended  to  read  as  follows: 

"(d)  To  Make  EJxpENDrrnaEs. — The  Joint 
Committee,  or  any  subcommittee  thereof,  ts 
authorized  to  make  such  expenditures  as  it 
deems  advisable." 

(4)  Amendment  or  section  boss. — Section 
8023(c)  (relating  to  reorganization  plans) 
is  amended  to  read  as  follows : 

"(c)  Applications  or  Sxtbsections  (a)  and 
(b). — Subsections  (a)  and  (b)  shall  be  ap- 
plied In  accordance  with  their  provisions 
without  regard  to  any  reorganization  plan 
becoming  effective  on.  before,  or  aifter  the 
date  of  the  enactment  of  this  subsection." 

(6)  All  references  in  any  other  statute,  or 
In  any  rule,  regulation,  or  ordecc,  to  the  Joint 
Committee  on  Internal  Revenue  Taxation 
shall  be  considered  to  be  made  to  the  Joint 
Committee  on  Taxation. 

(b)  Amendments  Contorming  to  the 
Amendment  or  Section  booi. — 

(1)  So  much  of  section  6103(d)  (2)  (relat- 
ing to  Inspection  of  returns)  as  precedes  "and 
to  Inspect  returns"  is  amended  to  read  as 
follows: 

"(2)  Joint  committee  on  taxation. — ^The 
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Joint  Committee  on  Taxation  shall  have  the 
same  right  to  obtain  data". 

(2)  Section  6406(a)  is  amended  by  striking 
out  "Internal  Revenue". 

(3)  llie  heading  of  subldtle  O  Is  amended 
by  striking  out  "Internal  Revenue". 

(4)  The  table  of  subtitles  for  the  Internal 
Revenue  Code  of  1954  is  amended  by  striking 
out  the  item  relating  to  subtitle  O  and  in- 
serting in  lieu  thereof  the  following: 

"Subtitle  G.  The  Joint  Committee  on 
Taxation." 

(c)  KiTECTiVE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  which  begins 
more  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle   B — ^Amendments    or   Code   Provi- 
sions With  Limitsd  Ctirrent  Application: 
Repeals  and  Savings  Provisions 
Sec.  1361.  Provisions  of  Sttbtxtle  A. 

(a)  References  to  Internal  Rbvkmuc 
Code. — ^Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  section  s  reference 
is  made  to  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1964. 

(b)  Amendment. — 

(1)  Amendment  of  section  72. — 

(A)  Repeal. — Section  72  (relating  to  an- 
nuities) is  amended  by  striking  out  subsec- 
tion (1)  (relating  to  Joint  and  survivor  an- 
nuities where  first  annuitant  died  in  1961, 
1962.  or  1963) . 

(B)  Savings  provision. — Notwithstanding 
subparagraph  (A) ,  if  the  provisions  of  section 
72(1)  applied  to  amounts  received  in  taxable 
years  beginning  before  January  1,  1977,  under 
an  annuity  contract,  then  amounts  received 
under  such  contract  on  or  after  such  date 
shall  be  treated  as  if  such  provisions  were 
not  repealed. 

(2)  Amendments  or  section  los. — 

(A)  Repeal. — Section  106  (relating  to  in- 
come from  discharge  of  Indebtedness),  Is 
amended  by  striking  out  subsection  (b) 
(relating  to  certain  railroad  corporations) 
and  by  striking  out  of  subsection  (a)  the 
following:  "(a)  Special  Rule  Exclusion. — ". 

(B)  Savings  provision. — If  any  discharge, 
cancellation,  or  modification  of  Indebtedness 
of  a  railroad  corporation  occurs  in  a  taxable 
year  beginning  after  December  31,  1976,  pur- 
suant to  an  order  of  a  court  in  a  proceeding 
referred  to  in  section  108(b)  (A)  or  (B) 
which  commenced  before  January  1,  1960, 
then,  notwithstanding  the  .  amendments 
made  by  subparagraph  (A),  the  provisions 
of  subsection  (b)  of  section  108  shall  be  con- 
sidered as  not  repealed  with  respect  to  such 
discharge,  cancellation,  or  modification  of 
Indebtedness. 

(3)  Amendments  or  section  184. — 

(A)  Repeal. — Section  164  (relating  to 
taxes)  is  amended  by  striking  out  subsection 
(f)  (relating  to  payments  for  municipal 
services  in  atomic  energy  communities)  ajid 
by  redesignating  subsection  (g)  as  subsec- 
tion (f). 

(B)  Savings  provision. — ^Notwithstanding 
subparagraph  (A),  any  amount  paid  or  ac- 
crued in  a  taxable  year  beginning  otter  De- 
cember 31,  1976,  to  the  Atomic  Energy  Com- 
mission or  its  successors  for  munldpal-type 
services  shall  be  allowed  as  a  deduction  un- 
der section  164  if  such  amount  would  have 
been  deductible  by  reason  of  section  164(f) 
(as  In  effect  for  a  taxable  year  ending  on 
December  31,  1976)  and  if  the  amount  is 
paid  or  accrued  with  respect  to  real  property 
In  a  community  (within  the  meuiing  of 
section  21  b.  of  the  Atomic  Energy  Com- 
munity Act  of  1956  (42  U.S.C.  2304(b)))  In 
Which  the  Commission  on  December  31,  1976, 
was  rendering  municipal -type  services  for 
Which  it  received  compensation  from  the 
owners  of  property  within  such  community. 

(4)  Repeal  or  esctson  iss. — 


(A)  Repeal. — beetlon  168  (rtiaUng  to 
amortization  of  emergency  facilities)  Is  re- 
pealed. 

(B)  Savings  provision. — ^Notwithstanding 
the  repeal  made  by  subparagn^ih  (A),  If  a 
certificate  was  issued  before  January  l,  1960, 
with  respect  to  an  emergency  facility  which 
is  or  has  been  placed  in  service  before  the 
date  of  the  enactment  of  this  Act,  the  provi- 
sions of  section  168  shall  not,  with  respect  to 
sucJh  facility,  be  considered  repealed.  The 
benefit  of  deductions  by  reasmi  of  the  pre- 
ceding sentence  shall  be  allowed  to  estates 
and  trusts  in  the  same  mmnwr  aa  In  the 
case  of  an  individual.  The  allowable  deduc- 
tion shall  be  apportioned  between  the  In- 
come beneficiaries  and  the  fiduciary  In  ac- 
cordance with  regulations  prescribed  trnder 
section  642(f). 

(6)  Amendment  or  section  iti. — 

(A)  Repeal. — 

(1)  Section  171(b)(1)(B)  (relating  to 
amount  of  bond  premium)  Is  amended  by 
striking  out  clause  (ill)  (relating  to  certain 
bonds  acquired  hetar^  1968) . 

(U)  Section  171(b)(1)  (B)(1)  ts  amended 
by  striking  out  "clause  (U)  or  (lU)  ^>plles," 
and  inserting  in  lieu  thereof  "dause  (11) 
i4>pllee,  or",  and  by  Inserting  "and"  at  the 
end  thereof. 

(ill)  SecUon  171(b)  (1)  (B)  (U)  is  amended 
by  striking  out ",  or"  and  inserting  ",  and"  In 
lieu  thereof. 

(Iv)  The  second  sentence  in  section  171 
(b)  (2)  Is  amended  by  striking  out  "or  (ttl) ". 

(B)  Savings  provision. — Notwlthatazidlng 
the  amendments  made  by  subparagraph  (A) , 
in  the  case  of  a  bond  the  Interest  on  which 
Is  not  excludable  from  gross  income— 

(I)  which  was  Issued  after  January  22. 
1961,  with  a  call  date  not  more  than  S  years 
after  the  date  of  such  Issue,  and 

(II)  which  was  acquired  by  the  taxpayer 
after  January  22,  1964,  and  before  Janu- 
ary 1.  1968, 

the  bond  premium  for  a  taxable  year  be- 
ginning after  December  31.  1976,  shall  not 
be  determined  under  section  171(b)(1)(B) 
(1)  but  shall  be  determined  with  reference 
to  the  amount  payable  on  maturity,  and  If 
the  bond  is  called  before  Its  maturity,  the 
bond  premium  for  the  year  In  which  the 
bond  is  called  shall  be  determined  in  accord- 
ance with  the  provisions  of  section  171(b) 

(2). 

(6)  Amendment  or  section  sss. — 

(A)  Repeal. — Section  333  (relating  to  elec- 
tion as  to  recognition  of  gain  in  certain 
liquidations)  is  amended  by  striking  out 
subsection  (g)  (relating  to  the  llquldatloii 
of  certain  personal  hcddlng  companies). 

(B)  Savings  pro  vision. — Notwithstanding 
subparagraph  (A),  if  any  c(»poratlon  meets 
all  the  requirements  of  section  833(g)  (2)  (B) , 
as  in  effect  before  its  repeal  by  this  Act.  the 
liquidation  of  such  corporation  shall  be 
treated  as  if  paragraphs  (2),  (3),  and  (4)  of 
section  333  (g)  had  not  been  repealed. 

(7)  Amendment  OF  SECTION  4 BS. — 

(A)  REPEAL.— Section  463(b)(2)  (relating 
to  limitation  on  use  of  installment  sales 
method)  is  amended  to  read  as  follows: 

"(2)  Limitation. — Paragraph  (1)  shall  ap- 
ply only  if  in  the  taxable  year  of  the  aale  or 
other  disposition — 

"  (A)  there  are  no  payments,  or 

"(B)  the  payments  (exclusive  of  evidencee 
of  Indebtedness  of  the  purchaser)  do  not  ex- 
ceed 30  percent  of  the  selling  price." 

(B)  Savings  provision. — Notwithstanding 
subparagraph  (A),  In  the  case  of  Inatell- 
ment  payments  received  during  taxable 
years  beginning  after  December  31,  1976,  on 
account  of  a  aal*^  or  other  disposltlcm  piade 
during  a  taxable  year  beginning  before  Jan- 
uary 1,  1954,  subsection  (b)(1)  of  sectloa 
463  (relating  to  sales  of  realty  and  eacoal 
sales  of  personality)  ab&U  apply  only  if  the 
Income  w»$  (by  reason  of  section  44(b)  of 
the  Internal  Revenue  Code  <4  19S9)  return- 


able on  the  basis  and  In  ttu)  ttuumar  jire- 
■erlbed  In  section  44(a)  of  such  Code. 

(8)  AaCXNDMXNTS  OF  SBCTION  Si  9. 

(A)  Bkpeal.— Section  612(b)  (relating  to 
unrelated  business  taxable  Inoome)  la 
amended  by  striking  out  paragraphs  (18) 
and  (14)  and  by  redesignating  paragraphs 
(18),  (16),  and  (17)  as  paragraphs  (18). 
(14) .  and  (15) ,  respectively. 

(B)  Savings  provisidh. — ^Notwithstanding 
subparagraph  (A)  Income  received  in  a  tax- 
able year  beginning  after  December  31,  1976. 
shall  be  excluded  from  groos  Inoome  In  de-. 
tennlnlng  unrelated  buslneaB  taxable  Inoome, 
If  such  income  would  have  been  excluded  by 
paragraph  (13)  or  (14)  of  section  612(b) 
If  received  in  a  taxable  year  b^;lnnlng  be- 
fore such  date.  Any  deducttons  directly  con- 
nected with  income  excluded  under  the  pre- 
ceding sentence  in  determining  unrelated 
buslneas  taxable  InocHne  Shan  also  be  ex- 
cluded for  such  purpose. 

(9)  Amendment  or  ssctidn  84b. — 

(A)  BxPEAL. — Section  646(b)  (relating  to 
adjustments  In  computing  tnuUstrlbuted 
personal  holding  company  Inoome)  is 
amended  by  striking  out  paragraph  (9)  (re- 
lating to  deductions  on  account  of  certain 
liens  in  favor  of  the  United  States) . 

(B)  Savings  provisions. — Notwithstanding 
subparagraph  (A),  if  any  amount  was  de- 
ducted under  paragraph  (9)  of  section  546 
(b)  In  a  taxable  year  beginning  before  Jan- 
nary  1,  1978,  on  account  of  a  lien  which  Is 
satlsfled  or  released  tn  a  taxable  year  begin- 
ning on  or  after  such  date,  the  amount  so 
deducted  shall  be  Included  tn  Income,  for 
purposes  of  section  648,  as  provided  In  the 
saoond  sentence  of  such  paragraph.  Share- 
holders of  any  corporation  whiCh  has 
amounts  included  In  its  Inoome  by  reason  of 
the  preceding  sentence  may  elect  to  com- 
pute the  Income  tax  on  dividends  attribu- 
table to  amounts  eo  included  as  provided  In 
the  third  sentence  of  such  paragraph. 

(10)  Amendments  of  section  eei. — 

(A)  Repeal. — Section  691  (relating  to  in- 
come In  respect  to  decedents)  is  amended 
by  striking  out  subsection  (e)  (relating  to 
certain  installment  obligations  transmitted 
at  death)  and  by  redesignating  subeectUm 
(f)  as  subsection  (e). 

(B)  Savings  provision. — ^Notwithstanding 
subparagraph  (A) ,  any  election  made  imder 
section  691(6)  to  have  subsection  (a)(4)  at 
such  section  apply  tn  the  case  of  an  Install- 
ment obligation  shall  continue  to  be  effec- 
tive with  respect  to  taxable  yean  beginning 
after  December  31,  1976.  Section  691(c)  ahall 
not  apply  in  respect  of  any  amount  Included 
tn  gross  Income  by  reason  of  the  preceding 
sentence.  The  liability  under  bond  filed  under 
section  44(d)  of  the  Internal  Revenue  Code 
of  1939  (or  corresponding  provisions  of  prior 
law)  in  respect  of  which  such  an  election 
applies  is  hereby  released  with  respect  to  tax- 
able years  to  which  such  election  applies. 

(11)  Amendments  or  section  si7. — 

(A)  Repeal. — Section  817  la  amended  by 
striking  out  subsection  (d)  (relating  to  cer- 
tain gains  occurring  before  1959) . 

(B)  Savings  provibion. — ^Notwithstanding 
subparagraph  (A),  if  any  gain  in  a  taxable 
year  beginning  after  December  81,  1976,  from 
any  sale  or  other  disposition  of  property  prior 
to  January  1,  1969,  would  be  excluded  or  not 
taken  into  account  for  purposes  of  part  1  of 
subchapter  L  of  chapter  1  if  subsection  (d) 
of  section  817  of  such  Code  were  still  in  effect 
for  such  taxable  year,  such  gain  shall  be 
excluded  for  purpoees  of  such  part. 

(12)  Repeal  or  SECTION  1347. — 

(A)  Repeal. — Section  1347  (relating  to  cer- 
tain claims  filed  against  the  trmted  States 
before  January  1,  1958)  is  repealed. 

(B)  SAViNas  PROVISION. — Notwithstanding 
subparagraph  (A),  if  amounts  received  In  a 
taxable  year  beginning  after  December  31, 
1978,  would  have  been  subject  to  the  provi- 
sions of  section  1347  if  received  In  a  tazabla 
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jmt  beginning  before  such  itote,  the  uz  Im- 
poMd  ^  Beotlon  1  •ttrttmUble  to  aucb  re- 
ceipt shall  be  computed  w  If  aectlaa  1347  had 
not  been  repealed. 
(18)B>nEAL  or  ascnoK  ts4T. — 

(A)  BmAL.— Subchapter  A  of  chapter  4 
(rating  to  recovery  of  exceaslTe  proflta  on 
certain  OoTemment  contracts)  la  repealed. 

(B)  S&vnras  nonsioir. — ^If  the  amotmt  of 
profit  required  to  be  paid  into  the  Treasury 
under  section  3383  or  7300  of  Utle  10.  United 
States  Code,  Is  zkot  voluntarily  paid,  the  Sec- 
retary of  the  Treasury  or  his  delegate  shall 
collect  the  same  under  the  methods  employed 
to  collect  taxes  imder  subtitle  A.  All  provi- 
sions of  law  (Including  penalties)  applicable 
with  respect  to  such  taxes  and  not  inconsist- 
ent with  section  2382  or  7300  of  title  10  of 
such  Code,  shall  apply  with  respect  to  the 
assessment,  collection,  or  payment  of  excess 
profits  to  the  Treastiry  as  provided  in  the 
preceding  sentence,  and  to  refunds  by  the 
Treastiry  of  overpayments  of  excess  profits 
Into  the  Treasury. 

(14)  AsoMDiczirr  or  sxction  i48i. — 

(A)  BCPKAL.— Section  1481  (relating  to 
mitigation  of  effect  of  renegotiation  of  gov- 
ernment contracts)  is  amended  by  strllclng 
out  subsection  (d)  (relating  to  renegotiation 
for  years  prior  to  1964) . 

(B)  SAvnras  paovisioir. — ^If,  during  a  tax- 
able year  beginning  after  December  31,  1976, 
a  recovery  of  excessive  profits  through  re- 
negotiation which  relates  to  profits  of  a  tax- 
able year  subject  to  the  Internal  Revenue 
Code  of  1939,  the  adjustments  In  respect  to 
such  renegotiation  shall  be  made  under  sec- 
tion 3806  of  such  Code. 

(c)  ComoaidNC    um    CLzaiCAi.    AMXin>- 


(1)  Amzmdicxnt  cokforming  to.  the 
AicxNDiixNT  or  sxcTiOK  108. — Sectiou  1017. is 
amended  by  striking  out  "section  108(a)" 
each  time  it  appears  therein  and  Inserting  in 
lieu  thereof  "section  108". 

(2)  AMX>n>MXNTS  CONTOSICING  TO  SZPXAL  Or 
SXCnON  IBS. — 

(A)  Section  1238  is  amended  by  striking 
out  "(relating  to  amortization  deduction  at 
emergency  facilities)"  and  Inserting  in  lieu 
thereof  "(as  in  effect  before  its  repeal  by  this 
Act) ". 

(B)  Sections  642(f)  and  1082(a)  (2)  (B)  are 
each  amended  by  striking  out  "168,". 

(C)  Sections  1245(a)(2)  and  12S0(b)  (3) 
are  each  amended  by  striking  out  "168,"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"168  (as  In  effect  before  its  repeal  by  this 
Act),". 

(D)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  168. 

(3)  AMXNDiaCMTS  CONTOKMINO  TO  THE  KE- 
PK&L  or  SECTION  1347. — 

(A)  Section  6(b)  is  amended  by  striking 
out  paragraph  (5)  and  by  redesignating  par- 
agr^hs  (2).  (3),  and  (4) ,  as  paragraphs  (1), 
(2) ,  and  (3) ,  respectively. 

(B)  The  table  of  sections  for  part  VI  of 
8ubchi4>ter  Q  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section 
1847. 

(C)  The  heading  of  part  VI  of  subchapter 
Q  of  ch^>ter  1  is  amended  to  read  as  follows: 
"Past  VI — ^Maxhcttk  Rate  att  Eakmzd  Iit- 

COMX." 

(D)  The  table  of  parts  for  subchapter  Q 
of  chapter  1  is  amended  by  striking  out  the 
item  relating  to  part  VI  and  inserting  in  lieu 
thereof  the  following : 

"Part  VI.  M^TiTTiiiiTi  rate  on  earned  in- 
omne." 

(4)  AJCZMOKENT  CONTOSICING  TO  the  RXPEAI. 

or  SECTION  1471. — ^The  table  of  subchapters 
for  chapter  4  Is  amended  by  striking  out  the 
item  relating  to  subchapter  A. 

(d)  Kffeciivi.  Date. — Except  as  otherwise 
expressly  provided,  the  amendments  liUMle 
by  this  section  shall  ^>ply  with  respect  to 
taxable  yean  beginning  after  December  31, 
1978. 


Sec.  1352.  Pbovisions  or  SuBCHAFrnD  or 
Chaptbs  39;  Cotton  Pdtuees. 

(a)  Shost  Tdix. — ^Thls  section  may  be 
cited  as  the  "United  States  Cotton  Futures 
Act". 

(b)  Bjefeai.  or  Tax  on  Cotton  Fotueeb.— 
Subchapter  D  of  chapter  39  (relating  to  tax 
on  cotton  futures)  is  r^>ealed. 

(c)  DxriNrnoNs. — For  purposes  of  this  sec- 
tion— 

(1)  Cotton  rtrnrBEs  contract. — The  term 
"cotton  futures  contract"  means  any  con- 
tract of  sale  of  cotton  for  future  delivery 
made  at,  on,  or  in  any  exchange,  board  of 
trade,  or  similar  institution  or  place  of  busi- 
ness which  has  been  designated  a  "contact 
market"  by  the  Secretary  pursuant  to  the 
Commodity  Exchange  Act  and  the  term  "con- 
tract of  sale"  as  so  used  shall  be  held  to 
Include  sales,  agreements  of  sale,  and 
agreements  to  sell. 

(2)  Puture  delivert. — ^The  term  "future 
delivery"  shall  not  include  any  cash  sale  of 
cotton  for  deferred  shipment  or  delivery. 

(3)  Person. — The  term  "person"  Includes 
an  individual,  trust,  estate,  partnership,  as- 
sociation, company,  or  corporation. 

(4)  Secretary. — The  term  "Secretary" 
means  the  Secretary  of  Agrlcultiire  of  the 
United  States. 

(6)  Standards. — ^The  term  "standards" 
means  the  official  cotton  standards  of  the 
United  States  established  by  the  Secretary 
pursuant  to  the  United  States  Cotton  Stand- 
ards Act,  as  amended. 

(d)  Bona  Fide  Spot  Markets  and  Com- 
mercial Differences. — 

(1)  DEFiNrnoN. — For  purposes  of  this  sec- 
tion, the  only  markets  which  shall  be  con- 
sidered bona  fide  spot  markets  shall  be  those 
which  the  Secretary  shall,  from  time  to 
time,  after  investigation,  determine  and  des- 
ignate to  be  such,  and  of  which  he  shall  give 
public  notice. 

( 2 )  DrrERMiNATiON. — ^In  determining,  pur- 
suant to  the  provisions  of  this  section,  what 
markets  are  bona  fide  spot  markets,  the 
Secretary  Is  directed  to  consider  only  markets 
in  which  spot  cotton  is  sold  In  such  a  volume 
and  under  such  conditions  as  customarily  to 
refiect  accurately  the  vtdue  of  middling  cot- 
ton and  the  differences  between  the  prices  or 
values  of  middling  cotton  and  of  other  grades 
of  cotton  for  which  standards  shall  have  been 
established  by  the  Secretary;  except  tixaX  if 
there  are  not  stifflcient  places,  in  the  mar- 
kets of  which  are  made  bona  fide  sales  of  spot 
cotton  of  grades  for  which  standards  are 
established  by  the  Secretary,  to  enable  him 
to  designate  at  least  five  spot  markets  In  ac- 
cordance with  subsection  (f)(3),  he  shall, 
from  data  as  to  spot  sales  collected  by  him, 
make  rules  and  regulations  for  determining 
the  actual  commercial  differences  in  the  val- 
ue of  spot  cotton  of  the  grades  established  by 
him  as  reflected  by  bona  fide  sales  of  spot 
cotton,  of  the  same  or  different  grades,  in 
the  market  selected  and  designated  by  him, 
from  time  to  time,  for  that  purpose,  and  in 
that  event  differences  in  value  of  cotton  of 
various  grades  Involved  in  contracts  made 
pursuant  to  subsection  (f)  (1)  and  (2)  shall 
be  determined  In  compliance  with  such  rules 
and  reg\ilations.  It  shall  be  the  duty  of  any 
person  engaged  In  the  business  of  dealing 
In  cotton,  when  requested  by  the  Secretary 
or  <my  agent  acting  under  his  instructions, 
to  answer  correctly  to  the  best  of  his  knowl- 
edge, under  oath  or  otherwise,  all  questions 
touching  his  knowledge  of  the  number  of 
bales,  the  classification,  the  price  or  bona  fide 
price  offered,  and  other  terms  of  purchase 
or  sale,  of  any  cotton  Involved  in  any  trans- 
action pcu'tlcipated  in  by  him,  or  to  produce 
all  books,  lettMs,  papers,  or  documents  in 
his  possession  or  under  his  control  relating 
to  such  in.-»tter. 

(3)    WlTHHOLDINO  INTORMATION. — ^Any  pCT- 

son  engaged  in  the  business  of  dealing  in 
cotton  who  shall,  within  a  reasonable  time 


prescribed  by  the  SecrsMry  or  any  agent 
acting  under  his  instructions,  willfully  fail 
or  refuse  to  answer  questions  or  to  produce 
books,  letters,  pupen.  or  docunMnts.  aa  re- 
quired under  paragraph  (2)  of  this  subaec- 
tion,  or  who  ahall  willfully  give  any  answer 
that  is  false  or  misleading,  shall,  upon  con- 
vicUon  thereof,  be  fined  not  more  than  8600. 

(e)  Form  and  Vauditt  or  Cotton  Fdtdxxb 
Contracts. — ^Each  cotton  futures  contract 
shall  be  a  basis  grade  contract,  or  a  tendered 
grade  contract,  or  a  specific  grade  contract 
as  specified  In  subsections  (f),  (g),  or  (h) 
smd  shall  be  in  writing  plainly  stating,  or 
evidenced  by  written  memorandum  showing, 
the  terms  of  such  contract,  including  the 
quantity  of  the  cotton  involved  tuid  the 
names  and  addresses  of  the  seller  and  buyer 
In  such  contract,  and  shall  be  signed  by  the 
party  to  be  dharged,  or  by  his  agent  in  his 
behalf.  No  cotton  futiires  contract  which 
does  not  conform  to  such  requirements  shall 
be  enforceable  by,  or  on  behalf  of,  any  party 
to  such  contract  or  his  privies. 

(f )  Basis  Oraoe  Contracts. — 

(1)  Conditions. — Each  basis  grade  cotton 
futures  contract  shall  c<Mnply  with  each  of 
the  following  conditions: 

(A)  CoNFORMrrr  wrrH  regulations. — Con- 
form to  the  regulations  made  pursuant  to 
this  section. 

(B)  SpEcincATioN  or  grade,  price,  and 
DATES  or  BALE  AND  SETTLEMENT. — Specify  the 
basis  grade  for  the  cotton  involved  in  the 
contract,  which  shall  be  one  of  the  grades 
for  whi(^  standards  are  established  by  the 
Secretary,  except  grades  prohibited  from  be- 
ing delivered  on  a  contract  made  under  this 
subsection  by  subparagraph  (E),  the  price 
per  pound  at  which  the  cotton  of  siich  basis 
grade  is  contracted  to  be  bought  or  sold,  the 
date  when  the  purchase  or  sale  was  made, 
and  the  month  or  months  in  which  the  con- 
tract is  to  be  fulfilled  or  settled;  except  that 
middling  shall  be  deemed  the  basis  grade  in- 
corjwrsted  into  the  contract  if  no  other  basis 
grade  be  specified  either  in  the  contract  or 
in  the  memorandum  evidencing  the  same. 

(C)  Provision  for  delivery  or  standard 
grades  only. — Provide  that  the  cotton  dealt 
with  therein  or  delivered  thereunder  Aall 
be  of  or  wltliln  the  grades  for  which  stand- 
ards are  established  by  the  Secretary  except 
grades  prohibited  from  being  delivered  on  s 
contract  made  under  this  subsection  by  sub- 
paragraph (E)  and  no  other  grade  or  grades. 

(D)  Provision  for  settlement  on  basis 

OF  ACTUAL  COMMERCIAL  DIFFERENCES. PrOVldS 

that  in  case  cotton  of  grade  other  than  the 
basis  grade  be  tendered  or  delivered  In  set- 
tlement of  such  contract,  the  differences 
above  or  below  the  contract  price  which  the 
receiver  shall  pay  for  such  grades  other  than 
the  basis  grade  shall  be  the  actual  com- 
mercial differences,  determined  as  herein- 
after provided: 

(E)  PEOHmmoN  or  delivery  of  inferior 
COTTON. — Provide  that  cotton  that,  because  of 
the  presence  of  extraneous  matter  of  any 
character,  or  irregularities  or  defects,  is  re- 
duced in  value  below  that  of  low  middling, 
or  cotton  that  Is  below  the  grade  of  low  mid- 
dling, or,  If  tinged,  cotton  that  is  below  the 
grade  of  strict  middling,  or,  if  yellow  stained, 
cotton  that  Is  below  the  grade  of  good  mid- 
dling, the  grades  mentioned  being  of  the 
official  cotton  standards  of  the  United  States, 
or  cotton  that  is  less  than  seven-eights  of 
an  inch  in  length  of  staple,  or  cotton  of 
perished  staple  or  of  immature  staple,  or  cot- 
ton that  is  "gin  cut"  or  reglnned,  or  cotton 
that  is  "repacked"  or  "false  packed"  or 
"mixed  packed"  or  "water  packed",  shall  not 
be  delivered  on,  under,  or  in  settlement  of 
such  contract. 

(P)  Provisions  for  tender  in  rtru.,  noticb 

OF  DELIVERY  DATE,  AND  CERTIFICATE  OF  GRADE. 

Provide  that  all  tenders  of  cotton  under  such 
contract  shall  be  the  full  number  of  bales 
invcdved  therein,  vxcvpt  that  such  variations 
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of  the  nund>er  of  bales  may  be  permitted  as 
is  necessary  to  bring  the  total  weight  of  the 
cotton  tendered  within  the  provlstons  of  the 
contract  as  to  weight;  that,  on  the  fifth  busi- 
ness day  prior  to  delivery,  the  person  making 
the  tender  shall  give  to  the  person  receiving 
the  same  written  notice  of  the  date  of  de- 
livery, and  that,  on  or  prior  to  the  date  so 
fixed  for  delivery,  and  in  advance  of  final 
settlement  of  the  contract,  the  person  mak- 
ing the  tender  shall  ftimlsh  to  the  person 
receiving  the  same  a  written  notice  or  cer- 
tificate stating  the  grade  of  each  liullvldual 
t>ale  to  be  delivered  and,  by  means  of  marks 
or  numbers,  identifying  each  bale  with  its 
grade. 

(0)  PBovmoN  wotL  ranaat  and  scrruDcxirr 

IN  AOOOROANCE  WITH  OOVXRNMXKT  CLASSmCA- 

TioN. — ^Provide  that  all  tenders  of  cotton  and 
settlements  therefor  under  such  contract 
shall  be  In  accordance  with  the  classification 
thereof  made  under  the  regulations  oS  the 
Secretary  by  such  officer  or  offlcos  of  the 
Oovemment  as  shall  be  designated  for  the 
purpose,  and  the  costs  of  such  classification 
shall  be  fixed,  assessed,  collected,  and  paid 
as  provided  in  such  reg\ilations.  The  Secre- 
tary is  authorized  to  prescribe  regulations  for 
carrying  out  the  purposes  of  this  subpara- 
graph and  the  certificates  of  the  atHcen  of 
the  Government  as  to  the  classifleatton  of 
any  cotton  for  the  purposes  of  this  sub- 
paragraph shall  be  accepted  In  the  courts  of 
the  United  States  in  all  suits  between  the 
parties  to  such  contract,  or  their  privies,  as 
prima  facie  evidence  of  the  true  classifica- 
tion of  the  cotton  involved. 

(2)  Incorporation  of  conditions  in  con- 
TKACTS. — ^The  provisions  of  paragraph  (1) 
(C).  (D),  (E),  (F),  and  (G)  shaU  be  deemed 
fully  Incorporated  Into  any  such  contract  if 
there  be  written  or  printed  thereon,  or  on  the 
memorandums  evidencing  the  same,  at  or 
prior  to  the  time  the  same  is  signed,  the 
phrase  "Subject  to  United  States  Cotton  Fu- 
tures Act,  subsection  (f ) ." 

(8)  Deuvery  allowances. — Few  the  pur- 
pose of  this  subsection,  the  differences  above 
or  below  the  contract  price  which  the  re- 
ceiver ahall  pay  for  cotton  of  grades  above  or 
below  the  basic  grade  in  the  settlement  of  a 
contract  of  sale  for  the  future  delivery  of  cot- 
ton shall  be  determined  by  the  actual  com- 
mercial differences  in  value  thereof  upon  the 
sixth  business  day  prior  to  the  day  fixed,  in 
accordance  with  paragrt^h  (1)(F),  for  the 
delivery  of  cotton  on  the  contract,  estab- 
lished by  the  sale  of  spot  cotton  in  the  spot 
markets  of  not  less  than  five  places  desig- 
nated for  the  purpose  from  time  to  time  by 
the  Secretary,  as  such  values  were  estab- 
lished by  the  sales  of  spot  cotton,  in  such  des- 
ignated five  or  more  markets.  For  purposes 
of  this  paragraph,  such  values  in  the  such 
spot  markets  shall  be  based  upon  the  stand- 
ards for  grades  of  cotton  established  by  the 
Secretary.  Whenever  the  value  of  one  grade 
is  to  be  determined  from  the  sale  or  sales  of 
spot  cotton  of  cmother  grade  or  grades,  such 
value  shall  be  fixed  In  accordance  with  rules 
and  regulations  which  shall  be  prescribed  for 
the  purpose  by  the  Secretary. 

(g)  Tendered  Grade  CONTSACTS. — 

(1)  Conditions. — Each  tendered  grade 
cotton  future  contract  shall  comply  with 
each  of  the  following  conditions: 

(A)  Compliance  with  subsection  (f). — 
Comply  with  all  the  terms  and  conditions  of 
subsection  (f)  not  inconsistent  with  this 
subsection;  and 

(B)  Provisions  for  contingent  specific 
PERFORMANCE. — ProvldB  that.  In  case  cotton 
of  grade  or  grades  other  than  the  basis  grade 
specified  In  the  contract  shall  be  tendered  in 
performance  of  the  contract,  the  parties  to 
such  contract  may  agree,  at  the  time  of  the 
tender,  as  to  the  price  of  the  grade  or  grades 
so  tendered,  and  that  if  they  shall  not  then 
agree  as  to  such  price,  then,  and  In  that 
event,  the  buyer  of  said  contract  shall  have 
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the  right  to  demand  the  q>eciflc  folflUment 
of  such  contract  by  the  actual  d^v«7  at 
cotton  of  the  basts  grade  nunsd  therein  and 
at  the  price  ^>ecifled  for  such  basis  grade  in 
said  oontract. 

(2)  iNOoiPoaaTiow  or  oovmnom  or  ooar- 
TRACT. — Contraota  made  In  oompllanoe  with 
this  subsection  shaU  be  known  as  "sobaec- 
tlon  (g)  Contracts".  "Hm  provtadoos  of  this 
subsection  Aall  be  deemed  folly  Incorpo- 
rated into  any  such  oontract  if  tbne  be 
written  <»r  printed  thereon,  or  on  the  mem- 
orandum evldendng  the  same,  at  or  prior  to 
the  time  the  same  is  signed,  the  phrase  "Sid>- 
Ject  to  United  States  Cotton  Futures  Act. 
subsection  (g) ". 

(3)  Application  or  snEsacnow. — ^Nothing 
in  this  subsection  shall  be  so  construed  as 
to  authorize  any  oontract  in  which,  or  in  the 
settlement  of  or  in  respect  to  whldi,  any 
device  or  arrangement  whatever  is  resorted 
to,  cw  any  agreement  is  made,  for  the  deter- 
mination or  adjustment  of  the  price  of  the 
grade  or  grades  tendered  other  than  the 
basis  grade  q)eclfled  in  the  oontract  by  any 
"fixed  difference"  system,  or  by  arbitraticm, 
or  by  any  other  method  not  provided  for  by 
this  section. 

(h)  SPEcmc  Oeaob  CoHmACTS. — 

(1)  CoNsirtoNB. — Bach  apedflc  grade  cot- 
ton futures  contract  ShaU  comply  with  each 
of  the  following  conditions: 

(A)  CONTORMITY  WITH  RULES  AND  aEGTn.a- 

TioNB. — Conform  to  the  rules  and  regula- 
tions made  pursuant  to  tills  section. 

(B)  SPBcmcATioN  or  cbade,  puce,  dates  or 
SALK  and  delivery. — Specify  the  grade,  type, 
sample,  or  description  of  the  cotton  Involved 
in  the  contract,  the  price  per  pound  at 
which  such  cotton  is  contracted  to  be  bought 
or  sold,  the  date  of  the  purchase  or  sale,  and 
the  time  when  ahlpment  or  delivery  of  such 
cotton  is  to  be  made. 

(C)  PROHiBinoN   or  iwuvatr   or   otbxk 

THAN   SPECIFIED   GEADC. — ^PlOVlde    that   COttOU 

of  or  within  the  grade  ar  of  the  type,  or  ac- 
cording to  the  sample  or  description,  qted- 
fied  in  the  contract  shall  be  delivered  there- 
under, and  that  no  cotton  i^iich  does  not 
oonform  to  the  type,  sample,  or  description, 
or  which  is  not  of  or  within  the  grade  speci- 
fied In  the  contract  ahall  be  tendered  or  de- 
livered thereunder. 

(D)  Provision  for  specific  PEsroRMANCE. — 
Provide  that  the  delivery  of  cotton  under 
the  contract  shall  not  be  effected  by  means 
of  "set-off"  or  "ring"  settlement,  but  only 
by  the  actual  transfer  of  the  specified  cot- 
ton mentioned  in  the  contract. 

(2)  Incorporation  o*"  conditions  in  con- 
tract.— ^The  provisions  of  paragraph  (1)  (A), 
(C),  and  (D)  shall  be  deemed  fully  Incorpo- 
rated into  any  such  contract  If  there  be 
written  or  printed  thereon,  or  on  the  docu- 
ment or  memorandum  evidencing  the  same, 
at  or  prior  to  the  time  the  same  is  entMed 
into,  the  words  "subject  to  United  States 
Cotton  Futures  Act,  subsection  (h)". 

(3)  Application  or  subsection. — ^This  sub- 
section shall  not  be  construed  to  apply  to 
any  contract  of  sale  made  in  compliance 
with  subsection  (f )  or  (g) . 

(1)  Liabxlitt  or  Principlx  rox  Acts  or 
Agent. — ^When  construing  and  enforcing  the 
provisions  of  this  section,  the  act,  omission, 
or  failure  of  any  official,  agent,  or  other  per- 
son acting  for  or  employed  by  any  associa- 
tion, partnership,  or  corporation  within  the 
scope  of  his  employment  or  office  shall,  in 
every  case,  also  be  deemed  the  act,  omission, 
or  failure  of  such  association,  partnership,  or 
corporation,  as  well  as  that  of  the  person. 

(J)  Regulations. — The  Secretary  is  author- 
ized to  mak^  such  regulations  with  the  force 
and  effect  of  law  as  he  determines  may  be 
necessary  to  carry  out  the  provisions  of  this 
section  and  the  powers  vested  in  him  by  this 
section. 

(k)  Violations. — ^Any  person  who  know- 
ingly violates  any  regulation  made  In  pur- 
suance of  this  section,  shall,  upon  convic- 


tion thereof,  I>e  fined  not  less  than  1100  nor 
more  than  $500,  for  each  violation  tliereof , 
in  the  discretion  of  the  court,  and.  m  case 
of  natural  persons,  may,  in  addition  be  pun- 
ished by  imprisonment  for  not  lef^s  than  SO 
days  nor  more  than  90  days,  for  each  viola- 
tion, in  the  discretion  of  the  court,  except 
that  this  subsection  sliall  not  a^ply  to  vio- 
lations subject  to  subsection  (d)(3). 

(1)  Applicability  to  Conteacts  Prior  to 
BrracTivE  Date. — ^The  provisions  of  this  sec- 
tion shall  not  apply  to  any  cotton  futures 
contract  entered  into  prior  to  the  effective 
date  (rf  this  secUon  or  to  any  act  or  failure 
to  act  by  any  person  prior  to  such  effective 
date  and  all  such  prior  contracts,  acta  or  fail- 
ure to  act  shall  continue  to  be  governed  by 
the  applicable  provisions  of  the  Internal  Rev- 
enue Code  of  1954  as  In  effect  pries'  to  the 
enactment  of  this  section.  All  designattons 
of  bona  fide  spot  markets  and  aU  rules  and 
regulations  issued  by  the  Secretary  pursuant 
to  the  applicable  provisions  of  the  Internal 
Revenue  Code  of  1964  which  were  in  effect 
on  the  effective  date  of  this  section,  shall 
remain  fully  effective  as  designations  and 
regulattons  under  this  section  until  super- 
seded, amended,  or  terminated  by  the  Sec- 
retary. 

(m)  AxriHOTUZATioN. — ^There  are  author- 
ized to  be  i4>proprlated  such  sums  as  may 
be  necessary  to  carry  out  this  sectlcm. 

(n)  Conforming  and  Cubical  Amend- 
ments.— 

(1)  Section  6808  (relating  to  cross  refer- 
ences) is  amended  by  striking  out  paragraph 
(2),  and  by  redesl^tlng  paragn4>hs  (8). 
(6),  and  (11)  as  paragraphs  (1).  (3),  and 
(3),  respectively. 

(2)  (A)  Section  7233  (relating  to  faUuie 
to  pay  tax  on  cotton  futures)  is  repealed. 

(B)  The  table  ai  sections  for  part  n  of 
subchapter  A  of  chi4>ter  76  is  amended  by 
striking  out  the  Item  rrtatlng  to  section  7283. 

(3)  (A)  Section  7263  (reUtIng  to  penalties 
concerning  cotton  futures)  Is  repealed. 

(B)  The  table  of  sections  for  subchapter 
B  of  chapter  75  is  amended  by  striking  out 
the  item  relating  to  section  7268. 

(4)  (A)  Subchapter  B  of  chapter  76  (re- 
lating to  miscellaneous  provisions  regard- 
ing cotton  futures  contracts)  is  repealed. 

(B)  The  table  of  subchapters  for  chaptwr 
76  is  amended  by  striking  out  the  items  re- 
lating to  subchapter  E. 

(6)  Chapter  39  (relating  to  regulatory 
taxes)  is  amended  by  striking  out  the  chap- 
to'  heading  and  the  table  of  subcha4>ters. 

(6)  The  table  of  chapters  for  subtitle  D 
is  amended  by  striking  out  the  item  relaUng 
to  chapter  39'. 

(o)  KrraciivE  Date. — ^The  provisions  of 
this  section  shall  take  effect  on  the  90th 
day  Kfter  the  date  of  the  enactment  cf  this 
Act. 

Mr.  LONG.  Mr,  President,  let  me  ex- 
plain that  I  want  Soiators  to  know  what 
Is  in  this  amendment  because,  to  me.  this 
is  an  amendment  that  has  been  needed 
for  a  very  long  time. 

This  is  an  amendment  to  repeal  sA- 
dom  used,  obsolete  provisions  In  the  code. 

I  felt  that  we  would  be  subject  to  be« 
Ing  accused  of  making  these  many 
changes  in  the  code  with  scant  consider- 
ation and,  for  that  reason,  I  asked  that 
the  dei^  read  it. 

But  in  view  of  the  fact  that,  apparent- 
ly, we  are  not  going  to  vote  on  it  today 
Senators  can  study  this  in  the  Record 
over  the  wedcend  and  I  hope  we  will  vote 
on  it  in  due  course. 

Sometimes  we  make  oversi^ts  in  do- 
ing these  things,  but  this  is  a  great  deal 
of  surplus  language.  Some  of  it  is  sur- 
pliis  and  some  needs  modifying  to  make 
it  more  effectively  what  it  should  be.  A 
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lot  of  it  is  used  very  seldom  and  we  be- 
lieve not  needed  in  the  Code. 

I  think  one  of  the  constructive  changes 
we  can  make  In  this  so-called  tax  re> 
fonn  bill  is  to  repeal  a  very  large  num- 
ber of  amendments  in  the  law  that  are 
very  seldom  used. 

I  hope  Senators  will  read  them,  look  at 
them,  and  study  the  committee  report 
over  the  weekend  so  that  we  can  vote  on 
this  amendment,  because  I  believe  every 
Senator  ought  to  vote  for  it.  I  do  not,  for 
the  life  of  me,  see  why  anyone  should 
vote  against  it. 

But  if  we  make  an  error,  then,  short- 
ly, someone  will  ask,  "Well,  why  did  they 
repeal  some  sections,"  which  he  might 
have  wanted  to  use. 

If  we  do  make  a  mistake,  and  I  do  not 
believe  we  will,  they  might  call  us  to  task. 
I  hope  Senators  will  study  these  sections 
and  see  if  they  find  out  anything  about 
them  that  should  be  retained. 

Mr.  HANSEN.  If  the  distinguished 
chairman  of  the  Finance  Committee  will 
yield,  I  have  a  few  questions  I  would  like 
to  ask  him.  I  will  try  not  to  take  too  long. 
Does  the  chairman  have  the  floor? 

Mr.  LONG.  Yes.  I  yield. 

Mr.  HANSEN.  First,  when  this  tax  bill 
was  laid  down,  in  one  of  the  Initial  chal- 
lenges some  persons  who  came  forward 
with  the  amendment  which  in  substance 
stated  that  the  Finance  Committee  were 
guilty  of  violating  the  spirit  and  the 
principle  of  the  law  In  the  Budget  Act. 
There  was  a  lot  of  discussion  on  this 
amendment,  as  the  Senator  knows. 

As  I  have  reviewed  the  actual  state- 
ments that  were  made  in  the  Chamber, 
I  find  an  inclination,  at  least  that  is  the 
way  I  view  it,  by  some  of  those  advocates 
of  this  amendment  to  retreat  from  their 
earlier  position.  TTiey  now  seem  to  be 
sa3rlng  it  is  really  not  a  violation  of  the 
Budget  Act  so  much  as  it  is  a  facing  of  a 
very  real  and  important  issue. 

Of  course,  the  distinguished  chairman 
has  never  argued  against  the  importance 
of  this  issue.  I  would  ask  the  chair- 
man of  the  Finance  Committee,  as  I  re- 
call the  distinguished  Senator  from  Min- 
nesota criticized  the  actions  of  the 
Finance  Committee  by  saying  that  the 
only  provisions  in  the  committee  bill 
which  were  permitted  to  expire  were 
those  provisions  which  helped  poor  peo- 
ple. 

I  will  ask  the  chairman,  under  the 
committee  bill,  is  it  not  true  the  indlvld- 
iial  tax  cuts  wiU  expire  July  1,  whereas, 
under  the  amendment  that  has  been 
proposed,  the  tax  cut  woxild  expire 
October  1? 

Mr.  LONG.  Yes,  that  Is  correct. 

Mr.  HANSEN.  I  would  ask  the  chair- 
man, is  it  not  a  fact  that  a  tax  cut  can 
be  sold  pretty  easily?  Everybody  likes 
a  tax  cut 

Mr.  LONG.  Mr.  President,  my  experi- 
ence has  been  that  when  the  House 
votes  a  big  tax  cut  measure  the  com- 
mittee usually  wants  to  add  something 
to  it.  Everybody  likes  to  vote  for  tax  cuts. 
This  Senator  has  found  It  difBcult,  as 
the  chairman,  to  try  to  resist  the  natural 
Inclination  of  people  to  do  something 
the  public  would  like  to  have,  or  his  con- 
stituents would  like  to  have,  to  vote 
them  a  tax  cut 


So  the  tendency  has  been  for  the 
Finance  Committee  to  add  further  tax 
reductions  In  the  committee  to  the  point 
that  this  Senator  feels  very  concerned 
about  It  Then  when  we  reach  the  floor 
we  have  seen  billions  of  dollars  of  addi- 
tional tax  cuts  added  as  a  result  of  the 
siiggestlons  of  Indivldiial  Senators. 
Many  times  we  have  gone  to  conference 
with  bills  that  were  absolute  monstros- 
ities, having  reduced  revenue  so  much 
that  we  were  almost  ashamed  to  meet 
with  the  House  in  conference  In  view 
of  the  fact  that  the  House  had  tried  to 
be  somewhat  responsible  In  containing 
their  zeal  to  reduce  taxes. 

The  Senator  is  very  much  familiar 
with  that  problem,  because  he  has  strug- 
gled year  after  year  to  try  to  resist  it. 

We  have  a  situation  here  where  the 
Finance  Committee  has  constrained  Its 
desire  for  tax  cuts  to  stay  within  the 
budget  resolution.  We  have  been  hoping 
that  others  would  do  the  same  thing. 

Mr.  HANSEN.  I  will  ask  my  friend  if 
it  is  not  a  fact  that  we  have  indeed 
stayed  within  the  broad  lines  that  were 
laid  down  and  agreed  upon  by  the  Sen- 
ate? I  would  say  to  my  good  friend  from 
Louisiana  if  we  are  really  trying  to  do 
something,  if  we  are  trying  to  face  up  to 
our  responsibilities  as  responsible  indi- 
viduals representing  the  people  of  this 
country,  it  seems  to  me  that  title  n  is 
the  section  that  first  should  be  addressed 
by  those  who  want  to  make  a  tax  cut. 

Mr.  President,  I  would  say  that  title  n 
covers  the  broad  area  of  amendments 
related  to  tax  shelters,  recapture  of  de- 
preciation on  real  property,  limitations 
on  deductions  for  expenses,  and  so  forth. 
There  are  many  of  these. 

All  I  can  gather  from  what  has  been 
proposed  by  the  several  persons  who 
offer  this  amendment  is  to  say  in  a  very 
general  way,  "We  are  going  to  tax  Uie 
rich  people.  We  are  going  to  take  away 
from  those  who  have  a  lot  of  It  so  we 
can  help  you  poor  people  out  by  extend- 
ing a  tax  cut  from  July  1  to  October  1." 

That  is  about  what  they  are  saying. 
They  do  not  say  one  word,  as  I  read  it, 
where  they  propose  to  make  any  specific 
changes  in  this  law.  Is  this  the  way  that 
my  chairman  understands  that  Issue? 

Mr.  LONG.  That  Is  the  way  I  under- 
stand it,  and  I  agree  with  the  Senator. 

Mr.  HANSEN.  I  would  hope  that  people 
might  imderstand.  I  think  there  is  a 
small  degree,  and  I  am  being  charitable, 
a  small  degree  of  demagoguery  in  this 
amendment  which  Is  before  the  Senate. 
I  do  not  use  that  term  lightly.  I  do  not 
pick  It  up  just  on  the  spur  of  the  mo- 
ment but  that  is  precisely  what  I  think 
It  is. 

It  is  a  great  thing  to  get  up  in  the 
Chamber  of  the  Senate  and  say,  "We  are 
going  to  help  everybody  by  reducing 
taxes."  Yet  most  people  know,  most 
people  In  this  country  at  long  last  are 
beginning  to  understand.  Jerry  Brown, 
the  Governor  of  California,  has  indi- 
cated, and  the  distinguished  Governor 
of  Massachusetts  has  stated: 

We  have  been  making  a  lot  of  promises  for 
the  last  30  or  40  years  and  oxir  delivery  has 
not  started  to  equal  what  those  promises 
have  been. 

People  are  getting  fed  up  with  this 
kind  of  rhetoric,  this  kind  of  promise- 


making,  this  kind  of  pie-in-the-sky  deal 
that  we  engage  in  so  frequently  by  say- 
ing, "We  are  going  to  help  you,  we  are 
going  to  reduce  your  taxes,"  when  people 
at  long  last  are  coming  to  understand 
that  infiation  Is  the  most  serious  problem 
In  this  cotmtry. 

The  distinguished  Senator  from  Min- 
nesota earlier  today  spoke  of  inflation. 
He  said  that  if  we  do  not  extend  the  tax 
cut,  an  additional  3  months  the  poor 
will  be  bitten  even  more  severely  by  In- 
flation. Those  were  not  his  exact  words, 
but  I  challenged  him  because  It  seemed  to 
me  that  what  he  was  sa3^g  flew  in  the 
face  of  the  facts  The  facts  are  that  this 
Government  does  not  add  to  the  flres  of 
inflation  by  adding  more  taxes  on  or  by 
cutting  back  on  spending.  It  is  precisely 
the  opposite. 

Mr.  LONG.  The  Senator  is  right 

Mr.  President,  I  believe  some  of  us  have 
learned,  and  I  know  I  have  learned  by  ex- 
perience, that  there  are  oftentimes  good 
arguments  on  both  sides.  Those  who 
make  the  flaming,  rafter  ringing  speeches 
which  appeal  in  labor  halls  and  appeal  to 
low-income  people  oftentimes  are  in 
error. 

When  the  Senator  from  Louisiana 
came  to  this  Senate,  he  had  been  here  a 
while  when  President  Eisenhower  be- 
came President.  President  Elsenhower 
sent  up  a  bill  to  get  the  country  moving, 
and  it  provided  for  accelerated  deprecia- 
tion for  businesses  to  give  them  more 
latitude  in  the  way  they  claimed  their 
depreciation  deductions. 

The  Senator  at  the  time  was  not  all 
Impressed  by  that.  He  felt  with  the  coun- 
try's economy  in  the  doldrums.  It  woiUd 
be  more  effective  if  we  would  just  spread 
money  among  the  rank  and  file  of  con- 
sumers by  an  across-the-board  tax  cut 
or  so  much  per  capita,  something  of  that 
sort. 

Now,  we  found  that  the  President's  bill 
would  stimulate  the  economy,  that  it  had 
a  far  more  stimulative  effect,  dollar  for 
dollar,  than  anybody  had  dreamed  it 
would  have. 

Then  later,  when  President  Nixon  was 
President,  we  urged  the  President  to  re- 
peal the  investment  tax  credit,  because 
we  thought  that  benefited  the  well-to- 
do,  smd  that  the  economy  was  overheat- 
ing anyway. 

That  was  a  part  of  the  so-called  tax 
reform  bill.  And  this  is  Interesting:  In 
that  bill,  we  reduced  taxes  $9  billion  by 
raising  the  personal  exemptions,  and 
that  tended  to  spread  money  in  the 
hands  of  taxpayers  generally,  at  all 
levels,  and  that  bill  was  pitched  so  that 
the  lower  the  person's  relative  income 
level,  the  more  of  the  benefit  he  got. 

Then  we  proceeded  to  raise  taxes  on 
business.  We  repealed  the  investment  tax 
credit.  We  tightened  up  on  depreciation, 
and  by  the  time  we  got  through  with  it, 
we  had  raised  about  $7  billion  by  taxing 
business  and  about  $9  billion  was  spread 
among  the  rank  and  file  by  these  Indi- 
vidual tax  cuts. 

Now,  here  is  the  amazing  thing  about 
that:  On  balance,  that  was  a  $2  billion 
tax  cut.  It  should  have  stimulated  the 
economy,  and  made  us  more  prosperous; 
but  instead,  by  Augxist  the  econcHuy  had 
gone  into  such  an  awful  downward  tail- 
spin  that  President  Nixon  was  compelled 
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to  go  on  nationwide  television  and  ex- 
plain that  the  Nation  was  In  distress, 
that  hundreds  of  thousands  of  additional 
workers  had  lost  their  jobs,  and  that  we 
would  simply  have  to  reinstate  the  In- 
vestment tax  credit  If  we  wanted  to  get 
the  coimtry  moving,  because  business- 
men had  changed  their  plans,  they  had 
quit  placing  new  orders,  those  companies 
manxifacturing  the  new  machines  had 
shut  down,  and  those  workers  were  laid 
off;  so  that  as  far  as  any  fiscal  thing 
that  could  be  done  to  move  the  economy 
was  concerned,  the  $2  bUllon  net  tax  cut 
did  not  accomplish  anything  to  offset  the 
enormously  depressing  effect  It  had  on 
business  to  repeal  the  Investment  tax 
credit. 

We  put  the  Investment  tax  credit  back 
on,  and  the  country  pulled  right  on  up 
of  the  sliunp  It  was  In.  That,  plus  the 
more  reasonable  guidelines,  which  again 
are  paralled  to  accelerated  depreclatlcm, 
the  so-caUed  ADR 

Mr.  HANSEN.  Yes. 

Mr.  LONG.  Or  the  giildellnes  on  de- 
preciation. 

Mr.  HANSEN.  Accelerated  deprecia- 
tion rates:  ADR. 

Mr.  LONG.  Yes;  it  is  referred  to  as 
ADR.  The  so-called  ADR,  together  with 
the  investment  tax  credit  being  restored, 
as  well  as  the  Federal  Reserve  making 
money  more  freely  available  for  lending, 
simply  brought  the  economy  right  back 
up  again,  and  the  country  got  back  on  Its 
way  back  Into  prosperity. 

We  have  seen  what  can  be  done  to 
provide  jobs  for  people.  Now,  there  is  a 
difference  between  taxing  a  corporation 
and  taxing  the  rich.  The  Senator  knows 
as  well  as  I  do  that  about  two-thirds  of 
those  taxes  you  put  on  corporations  are 
passed  on  through  to  the  consimier  In 
the  price  of  the  product,  anyway;  so 
while  it  looks  like  you  are  taxing  the 
shareholders  of  the  corporation,  in  the 
last  analysis  you  are  taxing  the  people 
who  consume  the  product,  when  you  put 
the  taxes  on  the  corporations.  Further- 
more, if  you  do  not  let  the  corporations 
make  enough  money  so  that  they  can  af- 
ford to  expand  and  put  people  to  work 
and  produce  more,  we  have  found  that 
hurts  the  working  man.  because  he  loses 
his  Job. 

Mr.  HANSEN.  Mr.  President  on  that 
point  right  there,  I  think  it  is  a  fact  that 
today  one  out  of  every  six  wage  earners 
works  for  government,  either  for  the 
Federal  Government,  for  the  State  gov- 
ernment, or  for  a  municipal  or  local 
government  of  one  kind  or  another. 

What  I  imderstand  the  Finance  Com- 
mittee did,  after  holding  hearings,  lis- 
tening to  witnesses,  and  having  testi- 
mony from  competent  experts  in  prac- 
tically every  field  we  could  think  about, 
was  get  the  distillation  of  the  very  best 
views  of  the  most  knowledgeable  coim- 
sel  concerning  the  way  we  could  change 
the  tax  laws  of  this  country  so  as  to 
encourage  jobs  in  private  industry. 

People  know  today  that  you  do  not 
increase  either  goods  or  services  when 
you  have  a  make- work  job  by  govern- 
ment. That  is  not  the  way  you  fight  in- 
flation. You  fight  infiation  when  you 
create  Jobs  that  Increase  productivity. 
When  a  worklngman  Is  performing  pro- 
ductive services  he  pays  taxes. 


The  production  of  goods  and  services 
is  what  we  need  in  this  country,  in  order 
better  to  fight  infiation. 

We  are  talking  about  the  price  of 
everything  going  up  and  up  and  up,  and 
if  we  keep  on  the  course  that  seems  to 
me  to  be  Indicated  by  the  amendment 
that  has  been  the  focal  point  of  this 
jurisdictional  argimient  here:  First,  the 
Budget  Committee  comes  up  with  a 
budget-busting  proposal  to  add  a  $1.7 
billion  outlay  by  extending  the  tax  cut; 
second,  not  one  word  is  said  about  how 
to  raise  the  revenue  necessary  to  offset 
this  revenue  loss. 

I  would  ask  my  chairman  whether  this 
bill  and  all  of  its  provisions,  including 
title  IV.  which  deals.  In  due  time,  with 
the  extension  of  individual  income  tax 
reductions,  is  not  structured  so  as  to  give 
the  impetus  and  the  encouragement  to 
those  kinds  of  activities  which  will  en- 
hance real  jobs,  so  that  Americans  will 
know  that  they  are  doing  something 
which  is  worthwhile,  which  is  produc- 
tive, which  will  make  more  Americans 
taxpayers  rather  ttian  tax  consumers. 
Am  I  right  about  that? 

Mr.  LONG.  Yes,  the  Senator  is  right. 

Mr.  HANSEN.  Mr.  President,  I  do  not 
mean  to  infringe  upon  the  chairman's 
time,  as  I  have  been  doing,  but  it  does 
seem  to  me  that  so  far,  in  the  last  2  days, 
we  have  heard  more  than  enough  about 
how  great  it  wovQd  be  to  extend  tax  cuts 
for  some  people.  I  must  say,  the  pro- 
ponents of  this  approach  seem  to  want 
to  focus  attention  on  only  the  nice,  glit- 
tering, shining  part  of  the  problem,  and 
never  look  at  all  at  the  tough  part  of  the 
problem.  The  Finance  Committee  gave 
serious  consideration  for  the  last  several 
months  to  the  entire  proposition.  In- 
cluding the  hard  part  of  Increase  In  jobs. 

The  committee  labored  day  after  day 
In  a  responsible  fashion,  so  as  to  come  up 
with  a  tax  bUl  that,  first,  conforms 
with  requirements  of  the  budget  guide- 
lines and,  second,  provides  true  tax 
reform  and  assures  more  jobs  for  Amer- 
icans. And  now  we  are  faced  with  what 
began  as  a  parliamentary  maneuver  to 
see  if  a'red  herring  could  not  be  dragged 
across  in  front  of  the  Members  of  this 
body  by  saying,  "Well,  let  us  first  decide 
whether  we  are  going  to  extend  that  tax 
cut  from  July  1  to  October  1,  and  then 
we  will  talk  about  how  we  are  going  to 
pay  for  It  later." 

I  would  be  Inclined  to  give  much  more 
sympathetic  consideration  to  that  pro- 
posal If  there  were  one  Iota  of  evidence 
that  they  had  given  any  thought  at  all  to 
how  they  were  going  to  raise  the  money. 
All  they  have  said  is,  "We  are  going  to 
tax  the  wealthy." 

Well,  that  is  a  very  Interesting  cliche, 
but  It  Is  lacking  In  specific  proposals.  I 
submit,  Mr.  President,  that  after  some 
several  decades  of  promising  more  than 
we  have  been  able  to  deliver,  there  is  no 
doubt  at  all  why  the  American  public  is 
pretty  well  fed  up  with  the  doubletalk 
that  too  often  is  heard  from  Washingtcm. 
The  generalities  of  rhetoric  Is  much 
easier  to  support  than  specific  proposals. 
What  the  American  people  demand  and 
deserve  is  specifics,  nor  rhetoric.  The 
proponents  of  the  amendment  before 
the  Senate  Is  severely  lacking  In  specifics. 
Accordingly,  It  should  be  rejected. 


Mr.  GRAVEL.  Mr.  President  wfll  the 
Senator  yield  on  that  point, 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  \h.e  Senator  yield. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Alaska.        

Mr.  GRAVEL.  I  am  happy  to  obtain 
the  floor  and  happy  to  yield  to  our  col- 
league. 

Mr.  IX>NG.  I  will  yield  to  the  Senator 
from  Virginia. 

Mr.  GRAVEL.  Would  the  Senator 
ratiier  have  the  floor  in  his  own  right? 

Mr.  HARRY  F.  BYRD,  JR.  I  will  be 
very  brief.  

Mr.  GRAVEL.  I  am  happy  to  yldd  to 
our  colleague. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

I  planned  to  discuss  the  amendment 
offered  by  the  Senator  from  Maine,  but 
it  is  a  bit  late  at  this  point  So  I  will 
withhold  that  until  next  week. 

Before, the  Senate  adjourns  this  eve- 
ning, I  wish  to  commend  the  able  chair- 
man of  the  Finance  Committee  and  ex- 
press approval  of  the  procediure  which  he 
is  taking  in  trying  to  handle  this  very 
difficult  piece  of  tax  legislation. 

The  chairman  of  the  committee  feels 
that  the  tax  bill  should  be  gone  through 
item  by  item,  discussed,  amended  if  the 
Senate  desires  tp  amend,  and  voted  on 
as  each  section  occurs  in  the  bHI 

It  seems  to  me  that  is  the  logical  and 
appropriate  way  if  the  Senate  is  going  to 
be  able  to  handle  this  very  complicated 
and  huge  change  in  the  tax  structure. 

The  only  other  thing  I  shall  comment 
on  tonight  Is  this :  There  has  been  a  great 
deal  of  disciission  as  to  the  investment 
tax  credit  I  speak  as  one  who  was  op- 
posed to  the  enactment  of  that  legisla- 
tion when  it  was  enacted  some  years  ago. 
Yet  as  the  evidence  came  before  the  Sen- 
ate indicating  its  success  in  creating  ad- 
ditional job  opportunities,  I  have  had  a 
change  of  viewpoint. 

I  shall  go  back  to  October  1966,  when 
President  Johnson  proposed  that  the  In- 
vestment tax  credit  be  repealed.  Bearing 
in  mind  now  I  had  been  opposed  to  Its 
enactment  I  had  some  hesitancy  in  vot- 
ing its  repeal  as  the  President  recom- 
mended. At  tiiat  time  we  did  not  have 
15-mlnute  rollcoUs.  The  rollcalls  would 
stretch  out  30  or  40  minutes,  sometimes 
longer;  and  I  delayed  until  throughout 
the  rcdlcall  before  making  a  decision.  I 
remember  so  well  walking  down  the  cen- 
ter aisle,  after  the  rollcall  had  been  go- 
ing on  for  some  30  or  40  minutes,  with 
the  distinguished  late  Senator  from  New 
York,  Senator  Robert  Kennedy,  and  I 
said  as  we  were  walking  down  the  aisle 
to  go  up  to  the  desk  to  vc^: 

Bob,  I  can't  decide  bow  to  vote  on  this 
thing.  I  have  always  been  opposed  to  it.  But 
I  am  about  to  come  around  to  the  view  that 
we  ought  to  leave  it  on. 

He  said: 

Well,  t  cant  decide  how  to  vote  on  It 
either.  I  have  always  favored  It,  but  I  am  a 
little  Inclined  to  vote  to  take  it  off. 

So  both  of  us  went  down  to  the  desk, 
neither  of  us  decided  on  the  matter  un- 
til we  actucdly  got  to  the  desk  to  cast 
the  vote.  I  voted  against  repealing;  he 
incidentally  voted  to  repeal. 

Incidentally,  after  Congress  acted  In 
October   1966.  to  repeal  it  President 
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JchDBxm  in  January  or  February  of  the 
next  year  aslKd  that  it  be  restored  and 
Congress  did  restore  It. 

Then  the  Finance  Committee  at  the 
request  of  the  next  administration  re- 
pealed the  iDvestment  credit  in  1969.  I 
voted  against  its  repeal  because  I 
thought  once  the  investment  tax  credit 
is  in  the  law  we  shoiUd  not  easily  change 
It. 

Over  the  years,  Congress  has  done 
both.  It  has  been  sort  of  a  yo-yo  propo- 
sition. But  the  facts  seem  to  substantiate 
that  the  Investment  tax  credit  has  been 
hdpful  In  oai  economic  growth,  and  tn 
developing  additional  Job  opportunities. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HABRT  F.  BYRD,  JR.  I  yield. 

Mr.  LONG.  The  Senator  knows  that 
economics,  even  with  the  benefit  of  these 
new  computers,  is  an  inexact  science.  A 
lot  of  it  is  opinion,  and  a  lot  of  it  is  such 
that  one  cannot  really  tell  why  some- 
thing happens  the  way  it  does.  We  are 
learning  more  how  to  put  the  pieces  to- 
gether, but  still  a  lot  of  it  is  subject  to 
difference  of  opinion,  and  sometimes 
even  the  ablest  people  cannot  tell  why 
certain  things  happen. 

The  record  shows  that  every  time  we 
have  put  the  investment  tax  credit  on 
the  corporate  tax  collections  went  up 
sharply  and  every  time  we  took  it  off 
they  went  down  sharply,  tn  short  order. 

They  should  have  reacted  the  other 
way  because  to  put  the  investment  tax 
credit  into  effect  is  a  tax  cut  for  corpora- 
tions, and  it  should  have  caused  the  cor- 
porations to  pay  less  income  tax  rather 
than  more.  Likewise,  when  we  repeal  the 
Investment  tax  credit  we  have  given 
them  a  big  tax  increase  and  that  shoidd 
have  caused  the  corporate  tax  collec- 
tions to  go  up  rather  than  down.  So.  with 
a  repeated  experience  of  putting  it  on 
and  taking  it  off,  invariably  when  the 
investment  tax  credit  went  on  instead 
of  losing  money  in  corporate  tax  collec- 
tions alone  we  have  made  a  lot  of  money 
and  then  when  the  Investment  tax  credit 
was  repealed,  every  time,  instead  of 
gaining  m(xiey  we  lose  money  in  corpo- 
rate income  tax  collections. 

If  that  happened  in  corporate  income 
tax  collections,  it  is  fairly  clear  that  the 
same  thing  would  have  been  reflecting  it- 
self in  amount  of  additional  tax  Indlvld- 
UfiJs  were  paying  because  they  were 
working  at  these  Jobs  for  these  corpora- 
tions. 

So.  while  the  economists  cannot  find 
how  to  crank  into  a  computer,  I  can  only 
conclude  that  that  is  similar  to  so  many 
things  in  medical  science,  human  be- 
havior, and  other  things  about  which  the 
scientists  cannot  tell  lis  the  answer.  Only 
the  good  Lord  knows. 

But  the  evidence  is  there  to  lead  one 
to  think  that  perhaps  the  investment  tax 
credit  is  not  costing  us  ansrthing,  not  $3 
billion,  not  $9  billion,  not  one  red  copper 
cent,  but  maldng  us  money  because  the 
evidence  is  there  to  see  what  hwpens 
when  we  repeal  it.  That  is  comparable 
to  when  someone  discovered  back  in  the 
days  before  we  had  all  these  scientific 
Instruments  that  medical  science  has 
now  that  natives  in  a  certain  area  would 
eat  quinine  and  that  would  keep  them 
from  having  malaria.  Tbat  Js  the  old- 


fashioned  way  of  finding  the  cure  for  a 
disease.  Sailors  at  sea  would  learn  to 
drink  citrus  juice  and  they  would  not 
have  scurvy.  We  could  not  tell  why  it 
worked  out  that  way,  but  it  Just  did. 
Vitamin  deficiencies  perhaps  could  be 
cured  in  areas  that  did  not  have  enough 
simlight  by  the  people  eating  codfish  oil. 
People  did  not  know  why.  but  it  Jxist 
happened  that  way.  They  could  not 
analyze  what  vitamins  were  and  what 
enzymes  were  and  how  all  these  things 
worked.  All  they  knew  was  if  they  did 
this  it  seems  to  work  out  that  way.  That 
is  as  nowadays  where  we  have  people  say 
if  we  smoke  too  much  we  are  very  subject 
to  having  limg  cancer. 

I  submit  that  we  have  a  record  to  look 
at  which  indicates  that  the  Investment 
tax  credit  may  not  be  costing  you  a 
penny  but,  quite  the  contrary,  it  may  be 
that  it  is  making  money  for  you. 

The  Senator,  I  am  sure,  can  under- 
stand that  if  you  put  the  tax  too  high — 
for  example,  if  you  put  a  100-per- 
cent tax  on.  you  might  not  collect  any- 
thing, because  people  would  be  so  dis- 
couraged that  they  would  not  make  the 
investment.  If  you  put  the  tax  at  a  much 
more  reasonable  level,  you  might  make 
more  money,  because  people  would  invest 
their  money  in  commercial  activities. 
The  same  might  be  the  case  with  refer- 
ence to  the  investment  tax  credit,  and 
the  record  seems  to  indicate  that. 

Mr.  HARRY  P.  BYRD,  JR.  The  record 
seems  to  indicate  that,  and  it  seems  to 
indicate  that  the  Senator  from  Virginia 
was  wrong  in  his  original  view  tn  opposi- 
tion to  it. 

I  was  opposed  to  it  in  the  original 
instance  because  I  thought  it  was  an 
unjustified  bonus  or  benefit  to  one  seg- 
ment of  the  economy — namely,  business. 
I  am  not  antibusiness;  most  people  con- 
sider me  probusiness.  But  I  thought  it 
was  an  unjustified  bonus  or  benefit  to 
business.  However,  we  have  had  enough 
experience  now,  by  taking  the  thing  off 
three  times  and  putting  it  back  every 
time  we  took  it  off.  because  the  evldoice 
Indicates  it  has  been  helpful  to  the  econ- 
omy and  helpful  to  the  creation  of  busi- 
ness. 

It  was  not  put  on  originally  at  the  re- 
quest of  a  liberal  Democratic  President 
for  tiie  purpose  of  helping  any  business. 
It  was  not  put  back,  after  being  re- 
pealed, at  the  request  of  another  Demo- 
cratic President.  President  Johnson,  for 
the  purpose  of  helping  big  business.  It 
was  not  put  back  after  it  was  taken  off, 
at  President  Nixon's  request,  for  the 
purpose  of  helping  big  business.  It  was 
done  because  the  evidence  sems  to  indi- 
cate that  it  has  been  helpful  to  the 
economy  as  a  whole  and  has  been  help- 
ful to  create  Job  opportunities.  As  I  see 
it,  that  is  the  reason  why  the  Finance 
Committee  has  gone  along  with  this  pro- 
posal in  this  bill — I  cannot  say  unani- 
mously, but  I  think  by  a  rather  over- 
^ehnlng  position  within  the  committee, 

Mr.  LONG.  Mr.  President,  we  have 
had  a  conversation  to  suggest  that  this 
10  percent  investment  tax  credit  is  a 
handout  to  the  rich.  I  wonder  if  a  Sen- 
ator making  that  speech  is  really  sincere 
about  that,  really  means  that,  because 
the  experience  has  been  that  it  has 
helped  everybody.  It  has  helped  to  make 


the  coimtry  prosperous.  It  has  provided 
jobs.  It  has  made  us  more  efBdcnt  as  a 
nation.  It  has  helped  us  to  hold  onto  our 
export  market  for  products  by  being  more 
competitive.  It  has  helped  to  bring  about 
lower  prices,  because  as  you  make  your 
factories  more  efficient,  you  can  produce 
at  a  cheaper  cost. 

When  something  benefits  evenrbody, 
we  really  should  not  cmnplain  too  much 
that  it  would  appear  to  be  directed  to 
the  benefit  of  the  corporations.  I  be- 
lieve the  Senator  agrees,  as  I  do,  that, 
in  the  last  analysis,  corporations  do  not 
pay  taxes,  anyway.  Either  their  share- 
holders wind  up  paying  It  or  the  con- 
simier  of  tiie  product  winds  up  paying  It. 
A  corporation  is  a  fictitious  being, 
standing  between  the  shareholders  and 
the  public. 

Mr.  HARRY  F.  BYRD,  JR.  Another 
thing  is  that  many  of  the  shareholder^ 
are  people  of  modest  economic  means 
who  are  investing  their  small  savings  in 
a  particular  company,  with  the  o];^)or- 
timity  to  get  back  some  reasonable  re- 
turn on  their  investment.  A  cori>oration 
is  not  just  a  cold  giant  of  a  few  indi- 
viduals but  the  shareholders  in  this  coun- 
try. In  many  of  these  companies  the 
shareholders  far  exceed  the  nimiber  of 
employees.  I  do  not  know  in  how  many 
compcmies  that  is  true,  but  I  know  there 
are  a  great  many  companies  in  which  the 
shareholders  exceed  the  number  of 
employees. 

Mr.  LONG.  Yes,  they  invest  their 
money,  and  they  are  entitled  to  expect 
a  return.  They  are  entitied  to  insist  that 
the  company  is  nm  well;  and  if  it  is  run 
well,  they  are  entitied  to  make  a  fair 
return.  If  they  could  not  make  a  fair 
profit  compared  to  what  other  invest- 
ments would  make  for  them,  there  is  no 
reason  why  they  should  invest  their 
money  in  those  corporations,  and  that 
would  mean  that  a  lot  of  people  would 
be  out  of  work. 

Mr.  HARRY  F.  BYRD.  JR.  I  swred  4 
years  as  chairman  of  Virginia's  Ad- 
visory Board  on  Industrial  Development. 
My  interest  in  that  was  to  create  addi- 
tional Job  opportunities  for  the  people 
of  Virt^a.  I  want  to  keep  the  yoimg 
people  in  Virginia,  but  you  cannot  do 
that  unless  there  are  Jobs  for  them.  I 
spent  a  great  deal  of  time  encoiuuglng 
Industry  to  come  into  Virginia,  so  that 
we  would  have  adequate  jobs  for  all  peo- 
ple. This  particular  proposal  tends  in  that 
direction. 

Mr.  GRAVEL.  Mr.  President,  I  wish 
to  add  my  views  concerning  the  colloquy 
that  took  place  earlier  between  tiie  Sen- 
ator from  Maine  (Mr.  Muskie)  and  the 
Senator  from  Oregon  (Mr.  Packwood). 

Both  of  them  were  using  language  with 
which  I  disagree  in  depicting  the  situa- 
tion which  exists  in  the  Senate  and  in 
the  entire  Congress. 

I  think  that  the  budget  approach  we 
have  put  into  law,  the  committee  we 
brought  into  being,  and  the  whole  proc- 
ess are  working.  I  disagree  with  the 
statement  that  when  the  Senate  votes 
now,  it  votes  to  change  its  mind. 

I  also  disagree  with  the  statement  that 
when  the  Senate  votes  now  to  implement 
the  policy  that  it  chooses  to  implement, 
it  is  being  sloppy  in  the  work  it  is  doing. 
We  have  to  take  an  overview  of  the  proc- 
ess that  Is  involved. 
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As  I  recall  the  way  it  all  started,  the 
Budget  Committee  solicited  from  tiie 
various  committees  bail  park  estimates 
of  their  annual  expectation  with  refer- 
ence to  revenues,  expenditures,  and  the 
like.  We  in  the  Finance  Committee  did 
that.  We  submitted  that  in  a  proper, 
timely  fashion  in  general  terms,  because 
we  did  not  know  at  the  beginning  of  the 
year  what  we  know  at  the  middle  of  the 
year  or  will  know  at  the  end  of  the  year. 
We  submitted  that  in  a  timely  fashion 
to  the  Budget  Committee. 

The  Budget  Committee,  similarly, 
took  these  very  generalized  approaches, 
expectations,  estimates — call  them  what 
you  will — and  they  concocted  this  very 
general  potion.  They  were  able  to  estab- 
lish outside  figm-es  for  revenues  and  out- 
side figures  for  expectations,  and  they 
backed  up  these  outside  figures  with  a 
very  schematic  outline  of  policy  laid 
down  in  their  report.  It  was  their  Judg- 
ment, gleaned  from  aH  the  views  that 
came  in  from  all  the  committees.  That 
is  the  first  step  in  this  process. 

The  second  step  in  this  process  is  that, 
as  the  legislative  year  imfolds  various 
itons  of  legislation  go  to  the  various 
substantive  committees.  So  what  takes 
place  is  a  perfecting  process. 

Now  we  move  to  the  particular;  and 
the  particular  responsibility  of  the  Fi- 
nance Committee  was  to  handle  a  tax 
reform  -package  that  we  brought  for- 
ward. 

So  the  committee  held  18  days  of 
hearings,  in  which  we  acquired  infor- 
mation and  wisdom  which  we  in  the 
Finance  Committee  did  not  previously 
have.  The  Budget  Committee  did  not 
have  this  information,  obviously,  and 
will  not  have,  because  it  is  not  their  Job 
to  deal  in  the  partic\ilars;  whereas,  it 
is  the  Job  of  the  Finance  Committee  to 
deal  with  this  matter. 

So  now  we  come  to  the  floor,  after  a 
great  deal  of  effort,  a  great  deal  of  ex- 
amination of  the  work  the  House  com- 
mittee has  done.  We  come  with  what  in- 
formation we  picked  up  ourselves  in 
hearings,  and  this  is  the  product  we  have 
before  us.  Obviously,  the  Senate.  Itself, 
now  can  work  Its  will  based  upon  the  rec- 
ommendations of  the  committee. 

I  hope  that  the  Budget  Committee  cmd 
the  leadership  in  the  committee  would 
not  feel  threatened,  would  not  feel  as- 
saulted. They  are  going  to  get  another 
crack  at  what  legislative  work  has  been 
accomplished  at  a  point  in  time. 

We  are  going  to  come  up  with  another 
resolution  in  the  fall  of  the  year  which 
will  be  the  product  of  this  perfecting 
process  that  started  at  the  beginning  of 
the  legislative  3^ear  and  will  end  at  the 
end  of  the  legislative  year.  This  will  have 
provided  some  process  of  discipUne. 

The  primary  discipline  involved  is  not 
so  much  the  specific  recommendations 
of  the  Committee  on  the  Budget.  The 
primary  disciplines  are  the  outside  para- 
meters that  are  given  to  Congress.  Ilie 
Committee  on  Finance  has  Uved  within 
the  parameters  given  to  it.  But  we  have 
seen  flt,  in  the  process  of  hearings,  to 
alter  some  of  the  approaches  in  arriv- 
ing at  what  those  flgures  will  be. 

Now,  those  individuals  who  feel  that 
the  Committee  on  Finance  wUl  not  per- 


form or  make  the  provisions  they  would 
have  liked  to  have  made  are  now  going 
to  have  their  chance  in  an  amendment 
before  the  Senate  to  put  forth  their 
views.  I  might  say  that  I  disagree  with  a 
good  many  of  those  views,  because  I  do 
not  think  that  they  come  at  the  problem 
with  the  same  degree  of  knowledge  tiiat 
we  in  the  committee  have  come  at  the 
problem.  I  can  give  scHne  examples. 

Placed  on  oiu-  desk  is  the  Tax  Reform 
Act  of  1976,  which  is  a  compendium  of 
papers  on  Federal  tax  reform.  But  the 
signers  of  this,  the  people  who  present 
this  to  us,  the  group  of  Senators  who  are 
going  to  be  offering  amendments  that 
are  represented  in  this  compendiimi  of 
papers,  feel  that  this  is  the  t^rpe  of  re- 
form they  want  to  have.  And  they  are 
entitied  to  have  that  view.  I  ml^t  say 
that  if  they  had  the  beneflt  of  the  hear- 
ings and  the  amount  of  testimony  and 
the  discussions  that  our  committee  has 
had,  they  might  not  feel  that  these 
papers,  in  their  glib  fashion,  address 
themselves  to  the  real  problem  facing 
this  country. 

Before  I  go  into  a  few  examples,  I 
would  like  to  really  pinpoint  for  the 
record  what  this  document  is  before  us. 
It  is  not  a  document  that  attempts 
equity.  What  we  have  before  us  is  a 
political  docmnent.  It  is  a  poUtical  docu- 
ment because  it  represents  the  best 
judgment  of  all  the  pc^tical  ftTiinr>ft.ig 
who  serve  in  this  body  as  to  what  they 
think  should  occiu:  with  respect  to  the 
process  of  revenue  that  we  use  in  this 
country. 

Understand  very  well  that  if  we  want 
equity — and  I  hope  that  some  day  we 
can  arrive  at  equity  in  the  method  that 
we  raise  revenue  In  this  country — ^I 
have  in  this  document  a  study  of  a  single 
tax.  The  only  way  we  can  guarantee  that 
we  have  equity  in  the  method  that  we 
collect  revenue  is  to  make  sure  that  we 
have  no  deductions  and  no  exclusions 
and  that  we  collect  the  tax  equally  on 
everybody.  That,  in  my  mind,  would  be 
equity. 

But  in  the  absence  of  that,  let  us  recog- 
nize that  we  use  our  system  of  revenue, 
one,  to  effect  social  policy  and  to  effect 
economic  policy.  We  may  disagree  as  to 
how  we  do  that,  but  I  think  that  is  the 
basis  of  the  dialog  that  will  take  place 
here,  in  the  ensuing  week. 

I  shall  leave  my  examples  for  Monday, 
when  I  think  It  will  be  more  timely  to 
go  into  detail  as  to  where,  I  think,  this 
kind  of  hurried  document,  which  may 
sound  glib  in  its  theory,  in  its  applica- 
tion could  be  very  deleterious  to  the  econ- 
omy and  to  the  interest  of  American 
citizens. 

m  that  light,  Mr.  President,  I  yield 
the  floor. 

CONTINUATION      OF     TAX      CT7T      KSSKNTIAL     TO 
SVSTAINEO    ECONOMIC    KECOVKET 

Mr.  HUMPHREY.  Mr.  President,  as 
chairman  of  the  Joint  Economic  Com- 
mittee I  wish  to  offer  a  few  observations. 

Mr.  President,  it  amazes  me  that  the 
public  in  general  and  Members  of  this 
body  in  particular  can  have  such  very 
short  memories.  We  read  one  or  two 
stories  in  the  press  informing  us  that  we 
have  had  a  few  months  of  fairly  vigorous 
econcwnic  recovery,  and  we  forget  that 


we  axe  still  in  the  process  of  onerging 
from  the  deepest  recess&im  in  40  years. 
We  forget  that  the  unemployment  rate 
is  still  7.3  percent — ^hii^ier  than  the  peadc 
rate  reached  in  three  of  the  past  four 
recessions.  We  forget  that  the  stroog 
growth  of  the  first  quarter  of  this  year 
is  not  expected  to  c«itinue.  That  growth 
came  from  sharp  acctunulatioQ  at  inven- 
tories— inevitably  a  tonporary  factor. 

If  we  could  Just  keep  these  basic  facts 
about  the  econ<milc  situation  in  mind, 
there  would  be  no  doubt  in  anyone's  mind 
about  the  necessity  for  extending  present 
tax  rates  throughout  the  &Mxe  1977  fis- 
cal year.  All  the  evidence  and  all  the 
testimony  the  Joint  Economic  Committee 
has  received  points  to  a  slowdown  in  the 
rate  of  recovery  tram  this  pctot  <».  These 
estimates  assimie  the  tax  cut  is  c<Mitinued 
indefinitely.  Were  we  actually  to  be  faced 
with  the  expiration  of  that  tax  cut  and 
a  reversion  to  higher  tax  rates,  the  econ- 
omy would  grow  weaker  still.  Tbat  Is  not 
a  risk  we  can  afford  to  take.  Tbia  8&aaXe 
presents  a  sorry  image  to  the  citizens 
of  this  country  when  we  sit  here  in 
Washington  and  play  games  with  the 
eccHiomy  and  take  risks  with  the  recov- 
ery. I  recommend  that  we  cut  out  the  fun 
and  games  and  make  it  clear  to  the 
American  people  that  current  tax  rates 
will  be  extended  and  that  Congress  is 
capaiAt  of  pursuing  a  rational  and  co- 
ordinated budget  p<dlcy. 

I  do  not  ask  you  to  take  the  word  of 
HuBEBT  HuxPHBKT  On  the  economic 
situation  and  ouUook.  I  am  no  expol. 
But  I  have  facts  and  figiu-es  and  expert 
opinion  which  I  wish  to  bring  to  your 
attention  at  this  time. 

First  let  me  remind  you  of  how  far  we 
still  have  to  go  to  achieve  full  economic 
recovery.  At  the  end  of  1  year  <^  recovery 
from  the  1954  recessicm  the  unemploy- 
ment rate  had  been  reduced  to  4.1  per- 
cent; after  the  1958  recession  to  5.1  per- 
cent; after  the  1960-61  recession  to  5.5 
percent;  and  after  the  1971  recession  to 
5.7  percent.  What  is  the  unonployment 
rate  today,  after  1  full  year  of  recovery 
from  the  1974-75  recession?  As  you  know 
it  is  7.3  percent — ^far  above  past  experi- 
ence. At  the  end  of  next  year  it  is  still 
expected  to  be  above  6  percent.  That  is 
to  say,  2  \^  years  after  th^  recovery  began 
the  unemplosmient  rate  will  still  be 
high^  then  it  was  after  only  1  year  of 
recovery  from  any  of  the  past  four  reces- 
sions. 

Furthermore,  these  estimates  assume 
the  tax  cut  is  extended. 

Let  me  cite  four  recent  estimates  of 
economic  growth  and  the  ununploy- 
ment  rate  for  next  year.  The  growtii 
rates  are  cranputed  from  the  fourth 
quarter  of  this  year  to  the  fourth  quar- 
ter of  next  year.  University  of  Michigan 
forecast:  real  GNP  growtii  rate:  2.8  per- 
cent; unemployment  rate  in  the  fotu-th 
quarter  of  next  year:  7  percent.  Wharton 
Econometrics  forecast:  growth  rate:  4.9 
percent;  unonployment  rate  6.1  per- 
cent;  Data  Resources  forecast:  growth 
rate  5.1  percent;  unemployment  rate  6 
percent;  n.S.  Trust  forecast:  growth 
rate  4.9  percent,  imemployment  rate  6.5 
percent. 

None  of  these  forecasts  predict  that 
the  recovery  will  come  to  a  halt.  It  will 
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continue.  But  It  will  not  continue  as 
strongly  as  Is  necessary  to  bring  unem- 
ployment down  to  a  reasonably  normal 
level.  Surely  we  are  sophisticated  enough 
to  fliaMngiitoh  between  a  strong  recovery 
and  one  which  Is  likely  to  become  pro- 
gressively weaker.  Surely  we  will  do  what 
is  necessary  to  achieve  a  strong  rather 
than  a  weak  recovery. 

I  do  not  wish  you  to  think  that  my 
sources  are  biased.  Let  me  cite  testimony 
by  Alan  Greenspan,  Chairman  of  the 
Coimcil  of  Economic  Advisers  before  the 
Joint  Economic  Committee  Just  last 
week.  Naturally  Mr.  Greenspan  takes 
some  satisfaction  In  the  strong  growth 
of  the  economy  so  far  this  year.  He  told 
us  that  it  had  somewhat  exceeded  his  ex- 
pectations. However,  this  is  what  he  says 
about  the  future: 

We  should  not  expect  the  rise  in  output 
over  the  next  several  quarters  to  match  the 
pace  of  the  past  nine  months  ...  we  an- 
ticipate continued  strength  In  consumer  out- 
lays, but  obviously  not  at  the  first  quarter 
pace  .  .  .  the  recovery  In  residential  con- 
struction has  been  just  slightly  slower  than 
anticipated. 

We  are  looking  at  an  economy  which 
will  continue  to  need  support  throughout 
the  new  budget  year;  a  society  which 
will  still  be  suffering  from  greatly  exces- 
sive unemployment  and  substantial  idle 
plant  capacity.  Congress  has  attracted 
much  favorable  attention  for  its  success 
to  date  in  making  the  new  budget  pro- 
cess work.  Let  us  live  up  to  those  favor- 
able expectations  and  continue  to  pro- 
vide for  a  responsible  fiscal  policy.  Ex- 
tension of  the  tax  cut  for  a  full  year  is 
certainly  part  of  that  responsible  policy, 
one  FKomxs  jobs  ut  nsw  tork  statx 
AS  m  iCAirr  otkes  statxs 

Mr.  JAVriB.  Mr.  President,  I  have 
been  a  strong  supporter  of  the  Domestic 
International  Sales  Corporation  tax 
deferral  provisions  since  their  enactment 
In  1971.  This  provision  of  the  tax  law  has 
been  an  important  element  in  the  promo- 
tion of  domestic  manufacturing  jobs  that 
are  export  oriented.  I  have  long  felt  that 
this  was  a  more  promising  strategy  for 
increasing  domestic  employment  than 
erecting  tariff  and  other  protectionist 
barriers,  or  trying  to  limit  the  ability  of 
U.S.  corporations  to  operate  in  foreign 
markets.  DISC  increases  American  ex- 
ports by  placing  American  exporters  on 
a  c(Hnpetltive  footing  with  foreign  cor- 
porations through  tax  incentives,  and 
does  not  constrict  world  trade  as  do 
higher  tariffs,  q\iotas.  or  other  barriers 
to  trade. 

However,  I  have  been  concerned  for 
some  time  by  the  size  of  the  tax  revenues 
lost  as  a  result  of  DISC  deferral.  The 
President's  budget  message  for  1977  esti- 
mated that  the  tax  expenditures  attribut- 
able to  DISC  were  $1,130  million  for  1975, 
$1,360  million  for  1976,  and  $1,560  mil- 
lion for  1977.  Such  large  tax  expenditures 
are  difficult  to  Justify  at  a  time  of  great 
strain  on  the  Federal  budget,  and  the 
enormous  needs  of  the  American  people 
In  a  time  of  high  unemplosmient  and 
great  social  needs.  The  question  to  be 
asked  with  r^iard  to  DISC  is  what 
sunount  of  Incentive  is  necessary  to  In- 
fluence corporate  decisions  to  produce 
for  foreign  markets  from  the  united 


States  rather  than  overseas,  and  yet  not 
give  away  tax  dollars  for  exports  that 
would  have  been  made  in  any  case. 
Clearly  it  is  Important  to  limit  the  tax 
expenditures  in  order  to  maximize  the 
ben^t  the  country  receives  in  new  Jobs 
created. 

Therefore,  I  have  been  pleased  that 
the  Senate  Finance  Committee  moved  In 
the  right  direction  by  rewriting  the 
DISC  provision  so  as  to  reduce  the  tax 
loss  while  continuing  to  provide  sufficient 
incentive  to  U.S.  companies  to  export. 
The  Finance  Committee  provision  would 
permit  U.S.  corporations  with  export  re- 
lated earning  in  excess  of  $100,000  to  be 
allowed  DISC  benefits  only  on  earnings 
in  excess  of  60  percent  of  base  period 
receipts  in  the  best  3  out  of  4  years  from 

1973  to  1976.  This  base  period  would 
move  forward  one  year  for  each  year  be- 
ginning in  1979.  This  provision  would  re- 
duce the  revenue  loss  attributable  to 
DISC  by  close  to  $500  million  per  year, 
a  significant  reduction.  I  am  closely 
studying  tax  reform  proposals  to  further 
DISC  benefits  and  reduce  the  revenue 
loss. 

New  Tork  State  companies  have  seen 
that  it  is  in  their  enlightened  self-inter- 
est to  recognize  that  the  magnitude  of 
the  tax  expenditure  for  DISC  has  caused 
it  to  become  a  popular  target  for  tax  re- 
form, and  that  it  is  better  to  put  DISC  on 
a  firm  foundation  for  a  number  of  years 
by  treating  serioiisly  the  Issue  of  tax  loss 
than  to  fight  for  DISC  tn  its  present 
form.  I  think  that  is  a  wise  view  of  the 
matter. 

The  Associated  Industries  of  New 
Tork,  a  trade  association  representing 
over  2,800  individual  companies  In  New 
Tork,  has  provided  me  with  some  inter- 
esting examples  of  how  DISC  has  created 
jobs  In  New  Tork.  I  also  note  that  the 
Associated  Industries  finds  the  Senate 
version  of  the  DISC  proposals  a  satisfac- 
tory method  of  retaining  the  Incentive 
for  job  creation.  Mr.  President,  I  ask 
unanimous  consent  that  the  statement  on 
DISC  by  the  Associated  Industries  be 
printed  in  the  Recori). 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Associated  Ikdvstsies  of  New  York  Finds 

DISC  AN  Important  STiMtTLirs  tor  Jobs 

Since  its  first  year  of  effective  operation 
In  1972,  the  federal  Domestic  International 
Sales  Corporation  (DISC)  tax  deferral  pro- 
visions have  stimulated  Increases  In  U.S.  ex- 
ports far  beyond  the  expectations  of  those 
who  had  advocated  enactment  in  1971. 

Forty -one  percent  ($21.9  billion)  of  all  U.S. 
exports  In  fiscal  year  1973  (the  most  recent 
year  for  U.S.  Treasury  Department  actual 
figures)  were  DISC  related.  Based  on  experi- 
ence, the  Treasury  believes  that  about  $5.2 
billion  In  additional  exports  were  attribut- 
able to  DISC  in  1976,  adding  to  the  U.S.  gross 
national  product  (QNP)  an  amoimt  in  the 
range  of  $10  to  $15  billion. 

The  1974  annual  report  on  DISC  by  the 
U.S.  Treasury  states  that  DISC  exports  in 

1974  resulted  in  an  estimated  230,000  jobs. 
Treasury  Secretary  William  Simon  estimates 
that  in  1976  additional  DISC  exports  will  rise 
to  $9  billion,  which  would  produce  300,000 
more  jobs. 

Currently  the  Tax  Reform  Act  of  1975  un- 
der consideration  in  Congress  proposes  mod- 
ification to  the  DISC  legislation  to  reduce 
the  direct  revenue  loss  to  the  Treasury.  There 


is  strong  and  growing  support  among  many 
major  job-producing  Industries  for  the  Sen- 
ate Finance  Committee  version  of  DISC  leg- 
islation, which,  like  the  House  version,  gives 
Incentives  for  incremental  Increases  In  ex- 
ports over  a  base  period.  The  Senate  version 
is  estimated  to  reduce  the  apparent  revenue 
loss  to  the  Treasury  by  $470  million. 

To  better  understand  the  favorable  Impact 
of  DISC  on  the  New  Tork  State  economy,  a 
survey  by  Arthur  Andersen  &  Co.  was  con- 
ducted in  October,  1976,  of  major  multina- 
tional firms  operating  in  New  York  State. 
Forty  manufacturing  firms  and  thirteen 
non-manufactviring  firms  responded.  Party- 
four  of  the  fifty-three  respondents  are  head- 
quartered in  New  York  State  and  all  have 
substantial  operating  units  here.  Collective- 
ly, the  forty  manufactiu'lng  firms  employ 
over  300,000  persons  in  New  York  State, 
representing  18%  of  their  U.S.  employment. 

For  these  multinational  corporations  sales 
outside  the  U.S.  accounted  for  44  percent  of 
their  1974  global  revenues  and  63  percent  of 
earnings  came  from  foreign  sources.  Total 
sales  from  their  New  York  based  operating 
imlts  were  $9.6  billion.  In  1974  their  total 
exports  of  goods  and  services  amounted  to 
$11  billion,  equivalent  to  11  percent  of  all 
shipments  abroad  by  U.S.  companies. 

Exports  by  these  companies  from  New  York 
based  facilities  were  1.4  billion,  or  14  percent 
of  their  total  company  shipments.  The  re- 
spondents estimated  that — taking  into  ac- 
count both  export  related  jobs  and  the  re- 
search, technical,  marketing  and  adminis- 
trative jobs  required  to  support  internation- 
al operations — approximately  48,000  New 
York  jobs  (16  percent  of  their  New  York  em- 
ployment) were  dependent  on  international 
activities. 

In  addition,  official  Labor  Department  sta- 
tistics indicate  that  for  every  100  persons 
engaged  in  producing  goods  and  services  for 
export,  there  are  an  additional  87  indirect 
Jobs  generated  in  the  economy.  In  summary, 
an  estimated  90,000  jobs  are  dependent  upon 
the  international  activities  of  the  New  York 
headquarters  and  operating  units  of  com- 
panies participating   in  the  survey. 

The  data  from  the  survey  covers  but  a  few 
of  the  many  firms  headquartered  In  or  do- 
ing business  in  New  York  State.  The  flg- 
lures,  nevertheless,  clearly  illustrate  the  ec- 
onomic interest  of  New  York  in  the  interna- 
tional business  of  those  firms  surveyed. 

As  the  above  figure  indicate,  DISC  has 
been  beneficial  to  the  economy  of  New  York 
State.  New  York  firms  engaged  in  export 
production  have  been  able  to  maintain  a  rela- 
tively high  level  of  employment.  The  Roch- 
ester Industrial  Management  C6uncU 
stated  in  November,  1976,  that  export  pro- 
duction has  been  one  of  the  major  factors 
in  keeping  Rochester  manufacturing  em- 
ployment generally  on  the  upswing.  Al- 
though the  over-the-year  factory  employ- 
ment was  down,  the  situation  would  be  much 
vrorse  wlhout  export-related  jobs  and  the 
particular  push  DISC  provides. 

Carrier  Corporation  states  that  out  of  a 
total  employment  of  about  7,000  at  its  Sy- 
racuse facilities,  more  than  1400  employees — 
one  out  of  five — ^hold  their  job  because  of 
Carrier's  exports. 

Eastman  Kodak  Company  of  Rodhester  has 
50,000  employees  in  New  York  of  which  11,- 
000  are  jobs  related  to  the  manufacture  of 
exports  products.  Kodak  stated  that  in  two 
recent  situations,  DICS  was  a  significant  and, 
in  one  case,  the  key  factor  in  their  decision 
to  build  up  manufacturing  of  specific  prod- 
ucts in  the  Rochester  area  rather  than  out- 
side the  U.S.  Those  two  Instances  Involved 
about  2,000  New  York  jobs  at  Kodak  alone. 
In  addition,  outside  suppliers  of  needed 
parts,  etc.,  provided  jobs  which  tvarthw  ben- 
efited the  U.S.  and  local  economy.  The  U.S. 
balance  of  payments  was  favorably  affected, 
and  the  net  effect  of  these  two  decisions  ac- 
tually will  increase  Kodak's  tax  payments 
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for  a  five-year  period  to  the  U.S.  Treasury 
by  about  $70  mlUion.  Obviously,  New  York 
State  will  benefit  substantially  as  well. 

General  Electric  has  approximately  60,000 
employees  in  New  York  State,  8,000  of  whom 
are  in  export-related  jobs.  Oeneral  Electric 
points  out  a  further  benefit  of  DISC — sud- 
denly critical  to  New  York  State  and  the 
nation  in  a  period  of  recession — is  its  value 
a  source  of  capital  funds.  Overseas  cus- 
tomers are  rather  slow  about  paying  their 
bills,  and  so  receivables  on  Oeneral  Electric's 
International  business  sire  now  running  at 
a  rate  2.5  times  as  long  as  its  domestic 
receivables.  This  means  GJ!.  requires  some 
$220  million  more  working  capital  for  every 
billion  dollars  of  exports  than  it  needs  for 
equivalent  domestic  sales.  This  is  a  great 
drain  on  working  capital.  If  it  were  not 
for  the  funds  generated  by  DISC  tax  de- 
ferral. General  Electric  would  have  to  cut 
back  its  export  business. 

The  Hoffman  Division  of  Clarkson  In- 
dustries, Inc.,  which  is  located  in  Syracuse, 
reports  than  in  1974,  of  total  sales  of  ap- 
proximately $16  million,  DISC  sales  ac- 
counted for  $1.7  mUllon.  It  is  antlcy>ated 
that  this  amount  will  increase  by  30%  in 
the  next  three  years. 

Hoffman  comments:  "It  is  our  feeling  that 
DISC,  for  the  first  time,  permits  us  to 
compete  equitably  with  our  foreign  com- 
petition and  that  abandoning  this  would 
be  a  very  real  disservice  to  the  nation's  ex- 
port program.  The  machinery  that  we  manu- 
facture is  readily  obtainable  from  a  num- 
ber of  soiu-ces  abroad  and  the  pricing  Is  very 
competitive.  The  tax  benefits  of  DISC  make 
export  more  advantageous  than  foreign 
manufacture." 

The  Stauffer  Chemical  and  Associated 
Company,  which  has  one  of  Its  plants  In 
Skaneateles  Falls  just  outside  of  8yrac\ise, 
reports  its  pre-DISC  export  volume  In  1971 
was  $49.1  million.  In  1974  it  vras  $169  mil- 
lion. Before  DISC,  it  had  837  export -related 
jobs.  In  1974,  it  had  1,667. 

SmaU  business  is  just  as  important  as 
large  business.  The  Eraser  Company,  Inc., 
of  Syracuse,  provides  a  classic  example  of 
a  small  company  carrying  out  the  spirit 
and  Intent  of  the  DISC  legislation.  The 
company's  DISC  sales  amount  to  about  $300,- 
000  to  $400,000  a  year.  DISC  has  been  in- 
strumental in  creating  six  new  jobs.  It  has 
given  the  compauiy  an  opportunity  to  ad- 
vertise and  promote  sales  abroad  to  an 
extent  not  possible  before.  For  example,  the 
company  Is  currently  spending  $30,000  to 
have  its  catalog  printed  in  six  foreign  lan- 
guages and  to  participate  in  foreign  exhibi- 
tions. The  company  says  it  would  be  at  a 
competitive  disadvantage  with  overseas  com- 
panies   without   the   DISC    program. 

There  also  have  been  many  other  instances 
where  the  effect  of  DISC  proved  crucial  or 
was  so  well  understood  by  corporate  man- 
agements that  questions  of  U.S.  versus  non- 
U.S.  manufacture  were  not  even  studied 
since  it  was  clear  that  DISC  was  an  over- 
riding factor.  Also,  in  an  expanding  busi- 
ness which  requires  considerable  initial 
capital  investment,  maintaining  present 
jobs  in  the  U.8.  today  means  increasing 
American  Jobs  in  futrire  years.  Consequently, 
the  effects  of  DISC  are  longer  range  than 
might  at  first  be  evident. 

DISC  was  not  proposed  in  1971  as  a  short- 
term  remedy  for  a  temporary  problem.  It  was 
Intended  instead  as  a  long-term  incentive  to 
assist  American  business  In  coping  with  the 
many  direct  and  indirect  subsidies  that  were 
deeply  imbedded  in  the  laws  of  foreign  coun- 
tries for  the  purpose  of  encouraging  their 
domestic  production   for  export  markets. 

Critics  of  DISC  allege  that  it  simply  re- 
wards those  who  would  be  exporting  any- 
way. More  appropriately,  it  can  be  argued 
that  companies  wo\ild  expand  their  markets 
abroad,  with  or  without  DISC,  but  DISC  is 
the  factor  which  encourages  supplying  those 


markets  from  U.8.  sources  rather  than  foreign 
sources. 

This  fact  Is  clearly  recognized  by  foreign 
countries.  A  complaint  against  DISC  by  for- 
eign coxmtrles  is  now  pending  before  the 
General  Agreement  on  Tariffs  and  Trade 
(OATT),  and  hearings  were  held  in  March 
1976.  Congressman  Joseph  E.  Kartb  of  Minne- 
sota attented  the  GATT  hearings  in  Geneva 
and  testified  before  the  UJ3.  Senate  Finance 
Committee  that  the  European  Economic 
Community  (EEC)  representatives  argued 
that  the  DISC  tax  incentive  has  encouraged 
U.S.  businesses  to  manufacture  products  in 
VS.  plants  for  export  to  EEC  countries  in- 
stead of  building  the  plants  there  and  thus 
creating  jobs  in  the  EEC  countries. 

In  short,  DISC  has  a  well-proven  track 
record  as  an  inexpensive  way  to  encourage 
companies  to  supply  markets  abroad  frotn 
U.S.  plants  rather  than  from  foreign  sources. 

UMrriNO    ARTIFICIAL    ACCOT7NTING    LOSSES — AN 
UBGXNTLT  NEXDED  MOVE  TOWARD  TAX  EQUITT 

Mr.  HUMPHRET.  Mr.  President,  it  is 
tax  time  again,  and  the  words  "equity" 
and  "reform"  are  on  everybody's  lips. 
This  year,  with  the  new  budget  process. 
Congress  has  a  special  responsibility 
and  the  tools  to  seek  tax  solutions  con- 
sistent with  broader  economic  goals. 

While  the  efforts  of  the  House  Ways 
and  Means  Committee  and  the  Senate 
Finance  Committee  are  in  the  spirit  of 
reform,  there  are  differences  between  the 
two  tax  bills  reported  respectively  from 
those  bodies  foi^  our  consideration.  Minor 
disagreements  are  to  be  expected  as  a 
natural  result  of  legislative  democracy. 

Never  one  to  demur  from  taking  sides, 
I  have  an  opinion.  And  frankly  I  was 
disappointed  that  the  Senate  Finance 
Committee  eliminated  some  needed 
changes  in  our  tax  structure.  As  it  stands, 
the  bill  attains  only  half  the  budgetary 
objectives  of  closing  $2  billion  of  loop- 
holes. 

A  major  reason  for  that  shortfall  was 
the  Finance  Committee  decision  to  reject 
the  House-passed  provision  of  the  Tax 
Reform  bill  which  added  a  new  section 
on  Limitation  of  Artificial  Accounting 
Losses  (LAL).  These  new  tax  account- 
ing rules,  supported  by  the  administra- 
tion since  1973,  would  raise  $423  million 
this  tax  year,  $271  million  next  year, 
and  $313  million  in  1978.  In  contrast, 
the  tax  shelter  provisions  which  riemaln 
in  the  Finance  Committee  bill  would  add 
only  $75  million  of  revenue.  The  direc- 
tion is  right  but  the  degree  of  commit- 
ment needed  is  lacking. 

What  is  at  stake  Is  a  very  real  form 
of  Justice:  The  prevention  of  special  in- 
vestment breaks  to  those  wealthy  indi- 
viduals most  able  to  Invest  in  the  first 
place.  Any  free  market  economist,  from 
Adam  Smith  on  down  through  history, 
will  tell  you  private  money  will  seek  out 
its  own  best  use  without  government  in- 
trusions in  the  Investment  mechanism. 

LAL  is  an  overdue  concept.  It  does  not 
end  accelerated  depreciation  for  certain 
capital  expenditures,  but  it  does  stop  peo- 
ple from  carrying  forward  losses  and  ap- 
plying them,  in  future  years,  against  in- 
come from  any  sources.  LAL  would  still 
l>ermit  applying  the  losses  against  re- 
lated Income,  which  is  the  only  way  ttie 
bneeflt  is  not  an  out-and-out  tax  gift 
to  those  most  fortimate  amongst  us. 

In  deleting  LAL  provisions  in  real 
estate,  farm  operations,  oil  and  gas, 
movies,  equipment  leasing,  and  sports 


franchising,  the  Finance  Committee  re- 
port contends  it  would  add  to  the  com- 
plexity of  our  tax  laws.  Apparently  rich 
taxpayers  are  perfectly  willing  to  move 
the  pencil  the  extra  foot  imder  today's 
laws  to  take  advantage  of  artlflclal  ac- 
counting losses.  If  LAL  were  adopted 
and  those  same  individuals  wanted  tax 
benefits,  they  would  not  find  them  so 
readily  available.  If  it  takes  a  bit  of  add- 
ed complexity  for  the  wealthy  In  order 
to  add  a  significant  measure  of  equity 
to  our  tax  system,  then  I  will  opt,  in  this 
case,  for  the  complexity. 


ROUTINE  MORNING  BUSINESS 

(The  following  routine  morning  busi- 
ness was  transacted  today.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  Uie 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

ACTION  ANNUAL  REPORT— MES- 
SAGE FROM  THE  PRESIDENT — 
JOINT  REFERRAL 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  Eisk  unanimous  consent  that  a  message 
from  the  President  of  the  United  States 
received  by  the  Senate  yesterday,  trans- 
mitting the  annual  report  of  the  AC- 
TION Agency  for  fiscal  year  1975,  which 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare,  also  be  referred  to 
the  Committee  on  Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

ENROLLSD  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  10:32  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
noimced  that  the  Speaker  has  signed  the 
following  enrolled  bill  and  Joint  resolu- 
tion: 

HJl.  10268.  An  act  to  amend  title  38  of 
the  United  States  Code  in  order  to  clarify 
the  purposes  for  which  the  Administrator  of 
Veterans'  Affairs  may  release  the  names  and/ 
or  addresses  of  present  and  former  members 
of  the  Armed  Forces  and  their  dependents. 

H.J.  Res.  "726.  Joint  resolution  to  author- 
ize and  request  the  President  to  establish  a 
"National  Bicentennial  Highway  Safety 
Year". 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


At  1 :  45  p jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  Its  reading  cleiks,  an- 
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nouDced  that  the  House  has  passed  with- 
out amendment  the  bill  (S.  3475)  relating 
to  the  display  of  certain  historical  docu- 
ments within  the  U.S.  Capitol  Building 
during  the  calendar  year  1976. 

The  message  also  aimounced  that  the 
House  agrees  to  \he  amendment  of  the 
Senate  to  the  bill  (Hit.  13380)  to  amend 
the  Central,  Western,  and  South  Pacific 
Fisheries  Development  Act  to  extend  the 
appropriation  authorization  through 
fiscal  year  1979,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  13965) 
malting  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  September 
30,  1976,  and  for  other  purposes;  agrees 
to  the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Natcher,  Mr. 
OiAnKO,  Mr.  Stokss,  Mr.  McKay,  Mr. 
BxmLisoN  of  Missouri,  Mr.  Alexander, 
Mrs.  BtTRKE  of  California,  Mr.  Charles 
Wilson  of  Texas,  Mr.  Mahon,  Mr.  Yoxtng 
of  Florida,  Mr.  Kemp,  Mr.  Bihigener,  and 
Mr.  Cederberg  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  annoimced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (HJl.  9019)  to  amend 
title  •yTTT  of  the  Public  Health  Service 
Act  to  revise  and  extend  the  program  for 
the  establishment  and  expansion  of 
health  maintenance  organizations;  asks 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Staggers,  Mr.  Rogers, 
Mr.  Satterfield,  Mr.  Pretek,  Mr.  Sy- 
mNGTON,  Mr.  Carter,  and  Mr.  Broyhill 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  fxirther  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  623.  A  concurrent  resolution 
providing  for  the  printing  of  a  booklet  en- 
titled "Duties  of  the  Speaker";  and 

H.  Con.  Res.  624.  A  concurrent  resolution 
providing  for  the  printing  of  a  walking  tour 
map  of  the  area  sxirroundlng  the  United 
States  Capitol. 

At  4 :  30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
noimced that  the  House  has  passed  the 
bill  (HH.  14262)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

SNROLLED    Bnj!.    SICKED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bill: 

S.  2629.  An  act  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  Increase  the 
TT^aTimiim  Veterans'  Administration's  guar- 
anty for  mobile  home  loans  from  30  to  60 
percent,  to  make  {lermanent  the  direct  loan 
revolving  fund,  to  extend  entitlement  under 
chapter  37  to  those  veterans  who  served  ex- 
clusively between  World  War  n  and  the 
Korean  conflict,  and  for  other  purposes. 


The   enrolled   bill   was   subsequently 
signed  by  the  President  pro  tempore. 


At  5 :  33  p jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House  dis- 
agrees to  the  amendments  of  the  Senate 
to  the  bill  (H.R.  12169)  to  amend  the 
Federal  Energy  Administration  Act  of 
1974  to  provide  for  authorizations  of  ap- 
propriations to  the  Federal  Energy  Ad- 
ministration, to  extend  the  duration  of 
authorities  under  such  act,  and  for  other 
purposes;  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  that  Mr. 
Staggers,  Mr.  Dingell,  Mr.  Wirth,  Mr. 
Sharp,  Mr.  Brodhead,  Mr.  Eckhardt,  Mr. 
Ottinger,  Mr.  Krueger,  Mr.  Moffett, 
Mr.  Magxhre,  Mr.  Devine,  Mr.  Brown  of 
Ohio,  Mr.  MooRHEAD  of  California,  Mr. 
BROYHn.L,  and  Mr.  Heinz  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House  for  titles  I,  n,  IV,  and  V  of 
the  Senate  amendments;  and  that  Mr. 
Reitss,  Mr.  Ashley,  Mr.  Moorhead  of 
Pennsylvania,  and  Mr.  Brown  of  Mich- 
igan were  appointed  managers  of  the 
conference  on  the  part  of  the  House  for 
titles  in  and  IV  of  the  Senate  amend- 
ments. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  12838)  to  amend 
and  extend  the  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965,  to 
provide  for  the  improvement  of  museum 
services,  to  establish  a  challenge  grant 
program,  and  for  other  purposes;  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Perkins,  Mr.  Brade- 
has,  Mrs.  Mink,  Mr.  Meeds,  Mrs.  Chis- 
HOLH,  Mr.  Lehman,  Mr.  Cornell,  Mr. 
Beard  of  Rhode  Island,  Mr.  Zeferetti, 
Mr.  Miller  of  California,  Mr.  Hall,  Mr. 
QiTiE,  Mr.  Bell,  Mr.  Peyser,  Mr.  Jef- 
fords, and  Mr.  Pressler  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 

Refobt   of   the   Comftbolleb   General 

A  letter  from  the  Comptroller  General 
transmitting  a  secret  report  entitled  "Prog- 
ress and  Outlook  for  U.S.  Security  Assistance 
to  the  Republic  of  Korea"  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 

Report   of   the   Federai.   Energy 
Administration 

A  letter  from  the  Administrator  of  Federal 
Energy  transmitting,  pursuant  to  law,  a  re- 
port concerning  Imports  of  crude  oil  and 
other  petroleum  products  for  the  period  Jan- 
uary through  March  1976  (with  an  accom- 
panying report);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
Report  of  the  Comftbolxer  General 
A  letter  from  the  ComptroUer  General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Problems  In  Developing  the  Advanced 
Logistics  System"  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 


Tbanstee  of  Funds  bt  the  Dxpabtuxrt  or 
Defense 

A  letter  from  the  Assistant  Secretary  ot 
Defense  advising,  pursuant  to  law,  of  trans- 
fers of  amounts  appropriated  to  the  Depart- 
ment of  Defense;  to  the  Committee  on  Ap- 
propriations. 
Refobt    of    the    Secbttabt    of    Commebce 

A  letter  from  the  Secretary  of  Commerce 
transmitting,  pursuant  to  law,  a  report  on 
foreign  direct  Investment  In  the  United 
States  (with  an  accompanying  report) ;  to  the 
Committee  on  Commerce. 
Published    Regulations    of    the    Dbpabt- 

iCENT   OF  Health,   Education,   and   Wel- 
fare 

Two  letters  from  the  Director,  Office  of 
Regulatory  Review,  of  the  Department  of 
Health,  Education,  and  Welfare  transmitting, 
pursuant  to  law,  copies  of  published  regula- 
tions relating  to  educational  programs  (with 
accompanying  papers) ;  to  the  Committee  on 
Labor  and  Public  Welfare. 
Pboposed  Amendments  to  Budget  Requests 

FOB    Foreign    Assistance — (S.    Doc.    No. 

94-220) 

A  letter  from  the  President  of  the  United 
States  transmitting  proposed  amendments 
to  the  requests  for  appropriations  for  fiscal 
year  1977  In  the  amount  of  $190  million  for 
foreign  assistance  (with  auKX>mpanying 
papers);  to  the  Committee  on  Appropria- 
tions, and  ordered  to  be  printed. 
Pboposed  Legislation  bt  tbx  Secretary  or 
Commerce 

A  letter  from  the  Secretary  of  Commerce 
transmitting  a  draft  ot  proposed  legislation 
to  amend  the  Act  of  August  10,  1956  (with 
accompanying  papers);  to  the  Committee 
on  Commerce,  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Poet  Office  and 
ClvU  Service,  Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Com- 
merce, relative  to  amending  the  act  of 
August  10,  1956,  as  amended;  section  716 
of  title  10,  United  States  Code;  section 
1006  of  title  37,  United  States  Code;  and 
sections  8501(1)  (B)  and  8521(a)(1)  of 
title  5.  United  States  Code,  be  referred 
jointly  to  the  Committee  on  Commerce, 
the  Committee  on  Armed  Services,  and 
the  Cranmlttee  on  Poet  Office  and  Civil 
Service.  

The  PRESIDING  OFFICER.  Without 
objecUoQ,  it  Is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RANDOLPH  (for  Mr.  Buckley), 
from  the  Committee  on  Public  Works,  with- 
out amendment,  and  with  a  preamble: 

S.J.  Res.  201.  A  joint  resolution  to  author- 
ize and  direct  the  Secretary  of  the  Army, 
acting  throtigh  the  Chief  of  Engineers,  to 
undertake  dredging  operations  f<H'  Opera- 
tion SaU   (Rept.  No.  94-062). 

By  Mr.  RANDOLPH  (for  Mr.  Buckley), 
from  the  Committee  on  Public  Works: 

S.  Res.  473.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  SJ.  Res.  201.  Referred  to  the  Com- 
mittee on  the  Budget. 


HOUSE  CONCURRENT  RESOLUTIONS 
REFERRED 

The  following  House  Concurrent  reso- 
lutions were  referred  to  the  Committee 
on  Rules  and  Administration: 
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H.  Con.  Res.  623.  A  concurrent  resolution 
providing  tor  the  printing  of  a  booklet  en- 
titled "Duties  of  the  Speaker";  and 

H.  Con.  Res.  624.  A  concurrent  resolution 
providing  for  the  printing  of  a  walking  tour 
map  of  the  area  siuroundlng  the  UJ3.  Cc4>ltol. 


HOUSE  BILL  REFERRED 

The  bill  (HJl.  14262)  making  appro- 
priations for  the  Department  of  Def raise 
for  the  fiscal  year  ending  SQ>tember  30, 
1977,  and  for  other  purposes,  was  r^td 
twlcs  by  title  and  referred  to  the  Com- 
mittee on  Appropriations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  McINTYRE   (for  himself  and 
Mr.  DUBKIN) : 

S.  3689.  A  bill  to  designate  the  Federal 
office  building  located  in  Manchester,  N.H., 
as  the  "Norrls  Cotton  Biiilding."  Referred  to 
the  Committee  on  Public  Works. 
By  Mr.  PHILIP  A.  HART: 

S.  8590.  A  bUI  for  the  reUef  of  Dae  Ho  PaA 
and  Maria  Park.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ALLEN: 

S.  8691.  A  bill  to  supplement  retirement 
benefits  for  State  and  local  law  enforcement 
officers  and  firefighters.  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    JAVITS    (for    himself,    Mr. 
Cranston,  and  Mr.  Bbookx)  : 

S.  3692.  A  bQI  to  provide  for  comprehensive 
maternal  and  child  health  care  praotlces. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

S.  3693.  A  bill  to  establish  a  naUonal  health 
Insurance  system  of  maternal  and  child 
health  care.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  SPAREMAN   (by  request): 

S  J.  Res.  204.  A  joint  resolution  to  author- 
ize the  President  to  Implement  an  agreement 
with  the  Government  of  the  Republic  of 
Turkey  relative  to  defense  cooperation  p\ir- 
suant  to  article  in  of  the  North  Atlantic 
treaty  in  order  to  resist  armed  attack  in  the 
North  Atlantic  treaty  area.  Referred  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS       ON       INTRODUCJED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McINTYRE  (for  himself 
and  Mr.  Dttrkin)  : 

S.  3589.  A  bill  to  designate  the  Federal 
office  building  located  in  Manchester, 
NJI.,  as  the  "Norris  Cotton  Building." 
Referred  to  the  (Committee  on  PubUc 
Works. 

Mr.  McINTYRE.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  a 
bill  to  name  the  new  Federal  office  build- 
ing in  Manchester,  the  "Norris  C:k)tton 
BuUding." 

I  need  not  detail  my  good  friend  and 
former  colleague's  considerable  accom- 
plishments. Though  he  retired  from  this 
Chamber  2  years  ago,  most  of  us  are  still 
aware  of  his  sterling  performance  in  a 
variety  of  responsibilities.  As  the  ranking 
minority  member  of  the  Commerce  Com- 
mittee, he  played  a  crucial  role  in  legis- 
lation dealing  with  aviation,  transporta- 
tion, consumer  protection,  and  space  age 
commimications.  As  the  ranking  Repub- 


lican on  the  powerful  Appropriations 
CcHnmlttee,  he  concentrated  his  efforts  in 
the  areas  of  labor,  health,  education,  and 
welfare  and  considered  those  efforts  the 
most  gratifying  of  his  long  career. 

The  deep  humanitarian  concern  be- 
hind those  particular  efforts  has  been 
recognized  in  a  lasting  monument.  A  few 
miles  from  his  hometown  of  Lebanon 
stands  the  Norris  Cotton  Cancer  Re- 
search Craiter,  one  of  the  most  Impor- 
tant institutes  of  its  kind  in  the  world 
and  one  that  will  attest  to  Norris  Cot- 
ton's leadership  in  the  battle  against - 
disease  long  after  all  of  us  are  gone  from 
this  Chamber . 

But  the  center,  like  the  Robert  Frost 
Contemporary  American  Award  pre- 
sented to  him  last  year,  recognize  only 
individual  characteristics  of  the  whole 
public  man— the  first  his  humanity,  the 
second  his  ethics  and  his  patriotism.  But 
placing  Norris  Cotton's  name  on  the  new 
Federal  building  in  Manchester,  NJE., 
will  salute  and  memorialize  all  that  he 
gave  to  this  country  in  28  years  of  serv- 
ice, and  this,  in  my  judgment,  would  be 
the  most  appropriate  tribute  of  all. 


By  Mr.  ALLEN: 
S.  3591.  A  bill  to  supplement  retire- 
mtaai  benefits  for  State  and  local  law 
enforcement  officers  and  flreOghters. 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service. 

POLICE  AND  FIBEFIGHTEB  PBNSIOM 

supplement 

Mr.  ALLEN.  Mr.  President,  I  am  in- 
troducing today  a  bill  which  would  sup- 
plement State  and  local  pension  bene- 
fits received  by  law  mforcement  officers 
and  firefighters. 

As  Senators  know.  State  and  local 
policemen  and  firefighters  are  frequently 
called  upon  by  the  nature  of  their  jobs 
to  risk  their  lives  for  tiie  public  good. 
Often  these  officers  place  their  lives  in 
danger  to  enforce  Federal  law.  Almost 
Invariably,  State  and  local  police  and 
fire  officials  give  their  full  cooperation  to 
Federal  officials  in  helping  enforce  Fed- 
eral law  and  in  helping  to  resolve  prob- 
lems which  are,  strictly  speaking,  the 
sole  responsibility  of  the  Federal  Gov- 
ernment. 

Mrs  President,  my  bill  would  recognize 
the  large  contribution  of  time,  dedica- 
tion, and  service  rendered  to  the  Federal 
Oovemment  by  these  State  and  local 
officers  who  now  receive  no  compensa- 
tion whatsoever  from  the  Federal  Gov- 
ernment and  who  are  in  many  Instances 
underccnnpensated  by  the  State  and  lo- 
cal governments  which  they  serve.  More- 
over, In  many  more  instances.  State  and 
local  pension  plans  for  retired  firemen 
and  police  officers  are  clearly  inadequate 
and  fall  far  short  of  a  retirement  pro- 
gram reflecting  the  actual  rislEs  taken 
and  services  rendered  by  officers  and 
firemen.  In  view  of  the  Federal  com- 
ponent of  their  service,  I  believe  that 
Congress  ought  to  enact  legislation 
which  would  permit  the  Federal  Gov- 
ernment to  accept  its  responsibility  to- 
ward these  officers  by  supplementing 
their  retirement  benefits. 

Mr.  Presidoit,  my  bill  calls  for  a  sup- 
plement of  25  percent  of  the  amoimt 
being  received  by  a  retired  officer  under 


a  State  or  local  pension  plan.  I  believe 
that  contribution  is  modest  when  con- 
sidered against  the  substantial  services 
received  by  the  Fedoul  Govanmoit 
from  these  State  and  local  emplo3rees. 
Accordingly,  I  urge  that  this  bill  be  given 
prompt  consideration  in  committee  and 
be  reported  to  the  Senate  in  the  very 
near  future  so  that  action  may  be  taken 
by  the  Senate  during  this  Congress. 

TWs  legislation  is  long  overdue,  and 
I  urge  Senators  to  give  their  support  to 
me  in  my  efforts  in  securing  Senate  ac- 
tion without  delay. 


By  Mr.  JAVITS  (for  himself.  Mr. 
Cranston,  and  Mr.  Brooke)  : 

S.  3592.  A  bill  to  provide  for  com- 
prehensive maternal  and  child  health 
care  practices.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

S.  3593.  A  bill  to  establish  a  national 
health  insurance  system  of  mftt»mfti 
and  child  health  care.  Referred  to  the 
Committee  on  Finance. 

NATIONAL  HEALTH  INBUBAMCE  POR  MOTHKBS 
AMD  CHILDREN  ACT  AND  COMPBEHENSIVB  MA- 
TERNAL AND  CHILO  HEALTH  FBACTICE  ACT 

Mr.  JAVITS.  Mr.  President,  with 
Senators  Csahston  and  Bsookk  as  co- 
sponsors.  I  introduce  two  bills,  the  Na- 
tkmal  Health  Insurance  for  Mothers  and 
Children  Act,  which  I  send  to  the  desk 
for  appropriate  reference,  and  the  Com- 
pr^ensive  Maternal  and  Chad  Health 
Practice  Act,  which  I  send  to  the  desk 
for  appropriate  reference,  and  I  ask 
unanimous  consent  that  the  full  text  of 
both  bills  be  printed  in  the  Rxcoao  at  the 
conclusion  of  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  am  very 
pleased  that  my  distinguished  colleagues 
Senators  CTranston  and  Bbookx  are  join- 
ing me  in  cosponsorlng  this  important 
legislation. 

Senator  Cranston  has  long  been  a 
dedicated  leader  in  seeking  better  health 
care  for  all  Americans,  both  as  a  key 
member  of  the  Health  Subcommittee  of 
the  Committee  on  Labor  and  Public 
Welfare,  where  we  have  productively 
collaborated  on  health  legislation  for 
many  years,  and  as  chairman  of  the 
Health  and  Hospitals  Subcommittee  of 
the  Veterans'  Affairs  Committee.  Sena- 
tor Brooke,  as  the  ranking  minority 
member  of  the  Senate  Appropriations 
Labor-HEW  Subcommittee,  has  long 
be«i  aware  of  and  worked  to  meet  the 
need  to  assure  a  strong  financial  and  or- 
ganizational base  for  cost-effective, 
high-quaUty  health  care. 

Mr.  President.  I  believe  that  the  time 
has  come  to  take  another  step  toward  a 
major  national  goal:  a  oomprdiaislve 
health  program  for  all  our  citfasens. 
Medicare  and  medicaid  have  provided 
health  care  coverage  for  our  dderly  citi- 
zens and  for  many  poor  citizens.  Now  Is 
the  time  to  provide  for  children  and 
mothers. 

Accordingly,  I  introduce  two  bills. 
The  first  would  establish  a  system  of 
national  health  Insurance  for  mothen 
and  children,  and  the  other  would  at  the 
same  time  foster  and  develop  the  organ- 
izational framework  for  ddlverlng  com- 
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prehensive  maternal  and  dilld  health 

CftTC 

I  believe  that  such  legislation  repre- 
sents the  next  logical  step  along  the  road 
to  national  health  coverage. 

B4r  President,  while  I  continue  to  sup- 
port the  enactment  Into  law  of  the 
Health  Security  Health  Act  (S.  3),  it 
makes  enormously  good  sense  both  m 
human  terms  and  as  national  policy  to 
begin  on  the  road  to  universal  national 
health  insurance  with  comprehensive 
health  care  for  mothers  and  children.       . 

It  is  imperative  to  safeguard  their 
health  by  providing  accessible,  compre- 
hensive health  services.  At  the  same 
time,  both  the  financial  and  organiza- 
tional provisions  of  this  legislation  allow 
us  to  set  into  motion  and  to  evaluate 
health  systems  with  cost  controls  and  a 
rational  delivery  system  in  which  contin- 
uous, high  quaUty  health  care  may  be 

provided.  .  ._ 

While  we  provide  the  means  of  in- 
creasing access  of  mothers  and  chUdren 
to  health  care  that  emphasizes  the  pre- 
vention of  disease  and  the  Promotion  of 
health,  we  shall  have  the  opportunity  to 
prove  out  my  conviction  that  universal 
national  health  Insurance  is  not  o^y 
feasible  but  desirable  and  will  f osJct  im- 
portant improvements  in  the  quality  and 
S-effectiveness  of  the  tota^  h^^J^h 
care  system.  The  two  bills  work  in  tan- 

dem  to  do  so.  .  ^     .        t.^A^-^ 

The  two  measures  I  introduce  today 
build  upon,  modify,  strengthen,  and  in- 
tegratebUls  to  the  same  effect  mtroduced 
separately  by  Representatives  James  H. 

SCHEUER  and  ANDREW  MAGUIRE^  ,>,nrtrPn 

Healthy  mothers  and  healUxy  children 
reprSent  the  fruits  of  truly  preventive 
health  services  that  are  rendered  at  a 
crucial  time  during  the  human  l«e  cycte. 
Therefore,  the  children  and  mothers  of 
our  Nation  cannot  wait  for  tiie  Prom^e 
of  national  healtii  insurance— a  promise 
whS  has  been  on  the  legislative  agenda 
for  a  long  period  of  time.  I  beUeve  toe 
time  is  now  for  the  Congress  to  be  the 
effective  advocate  for  the  healtti  and  well 
being  of  the  mottiers  and  chUdren.  It 
te  time  to  invest  togeUier  In  our  Nation  s 
health  future.  The  major  Provisions  of 
the  National  Healtii  Insurance  for  Moth- 
ers and  ChUdren  Act  include: 

Comprehensive  ambulatory— includ- 
ing home  healtii.  rehabilitative,  social 
and  mental  healtii  services-and  hospital 
care  for  children  from  birth  up  to  the 
age  of  18  witti  incentives  for  preventive 
children's  health  services  mcluded  in 
the  benefit  package.  j^.*„or 

All  appropriate  prenatal  and  post-par- 
tum  health  care  for  women,  up  to  12 
weeks  after  childbirth. 

Support  services— transportation,  out- 
reach, dependent  care— for  special  pop- 
ulations or  those  persons  determined  to 
have  a  high  risk  of  infant  and  maternal 
morbidity.  . 

Only  such  limited  cost  sharing  and 
special  reimbursement  incentives  that 
would  stimulate  the  development  and  ac- 
ceptance by  both  provider  and  patient  of 
maternal  and  child  health  group  prac- 
tices. 

Payments  for  health  professionals  on 
the  basis  of  specified  and  negotiated  fee 
schedules,  periodically  adjusted  accord- 
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ing  to  such  economic  index  or  indices  de- 
termined to  be  appropriate. 

Payment  for  institutions  according  to 
budgets  agreed  to  in  advance — prospec- 
tive budgeting. 

Specific  standards  for  health  institu- 
tions and  health  professionals  qualified 
for  reimbursement  under  the  maternal 
and  child  health  programs. 

Second  consultation  for  certain  surgi- 
cal procedures. 

Financing  through  payroll  taxes  and 
general  revenues. 

The  major  provisions  of  the  Compre- 
hensive Maternal  and  ChUd  Health 
Practice  Act  include: 

First.  A  program  designed  to  foster  the 
development  of  group  practices  for  the 
delivery  of  maternal  and  child  health 

Second.  Grants,  contracts  and  loan 
guarantees — $93,500,000  authorized— for 
the .  initial  planning  and  operational 
costs  of  group  practices  consisting 
of  pediatricians,  family  practitioners, 
obstetricians/gynecologists  and  other 
health  professionals — such  as  niu^e 
practitioners  and  nurse  midwives — ^who 
deUver  maternal  and  child  health  serv- 
ices. 

Third.  Medical  malpractice  reinsur- 
ance for  claims  brought  against  a  com- 
prehensive maternal  and  child  health 
practice. 

Fourth.  The  simi  of  $30  million  au- 
thorized for  health  professions  educa- 
tional programs  related  to  providing 
health  care  through  comprehensive  ma- 
ternal and  child  health  group  practice. 

PVth.  Special  consideration  for  as- 
signment of  national  Health  Service 
Corps  personnel  to  those  practicing  in 
comprehensive  maternal  and  child 
health  practices. 

S.  3592 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  thla 
Act  may  be  cited  as  the  "CJomprehenslve 
Maternal  and  Child  Health  Practice  Act". 
Part     A — ^Assistancb     tor     Comprehemsivk 

Material  and  Chixo  Health  Practice 
findinos  and  declaration  of  fttrpose 

Sec.  1.  (a)  The  Congress  hereby  finds  and 
declares  that  Improving  the  provision  and 
the  delivery  of  health  care  to  mothers  and 
children  Is  of  critical  importance  and  of  the 
highest  national  priority  and  that  present 
programs  of  health  services  do  not  provide 
for  such  continuing,  efficient,  and  compre- 
hensive health  care,  and  lead  to  an  im- 
necessary  duplication  of  faculties,  equip- 
ment, and  personnel. 

(b)  It  Is  the  purpose  of  this  title  to  pro- 
vide financial  and  technical  assistance 
through  loans,  grants,  supplementary  fi- 
nancing and  otherwise  to  health  service  In- 
stitutions and  organizations  which  will 
stimulate  and  enable  such  Institutions  and 
organizations  to  plan,  develop,  and  imple- 
ment comprehensive  material  and  child 
health  practice. 

Sec.  2.  (a)  Por  piirposes  of  this  title,  the 
term  "comprehensive  maternal  and  chUd 
health  practice"  means  a  legal  entity  which 
Is  organized  and  operated  In  the  following 
manner: 

(1)  Except  for  an  entity  which  will  pro- 
vide medical  services  for  special  popula- 
tions— 

(A)  the  entity  shall  provide  medical  serv- 
ices by  at  least  five  health  professionals 
licensed  to  practice  medicine  or  oeteopathy; 

(B)  of  the  health  professionals  providing 


services  for  the  entity,  at  least  one-baU  or 
three,  whichever  Is  greater,  shall  be  health 
professionals  engaged  In  family  practice  or 
general  pediatrics  practice; 

(C)  the  principal  source  of  professional 
practice  Income  for  a  majority  of  the  health 
professionals  shall  be  required  to  be  de- 
rived from  covered  profeaalonal  services  pro- 
vided through  their  relationship  to  the  en- 
tity; and 

(D)  the  entity  providing  medical  services 
to  a  special  population  shall  provide  medical 
services  through  at  least  three  health  pro- 
fessionals who  are  licensed  to  practice  medi- 
cine or  osteopathy  and  two  of  whom  are 
engaged  In  family  practice  or  general  pedi- 
atric practice. 

(2)  The  entity  shall  offer  a  oonyjrehensive 
range  of  pediatric  obstetrical  services  rea- 
sonably expected  to  meet  the  majority  of 
the  medical  needs  of  the  women  and  chU- 
dren which  it  serves.  These  services  shall  In- 
clude covered  professional  services  (Includ- 
ing consultant  and  referral  services  by  a 
physician),  medically  necessary  emergency 
health  services,  diagnostic  laboratory  serv- 
ices, and  preventive  health  and  health  edu- 
cation services. 

(3)  The  entity  shaU  offer  ecwh  of  Its  pa- 
tients a  readUy  identifiable  Individual  who 
shall  either  be  a  physician  or  other  licensed 
or  certified  health  professional  and  who  shaU 
be  prlmarUy  responsible  for  continuity  In 
the  care  provided  the  patient  by  the  entity. 

(4)  The  members  of  the  entity  shall  share 
equipment,  facilities,  and  professional, 
technical,  and  administrative  personnel. 

(5)  The  entity  shall — 

(A)  maintain  a  unitary  record  system, 

(B)  provide  for  a  system  of  assurance  of 
the  quality  of  niedlcal  care  delivery  through 
the  entity, 

(C)  meet  applicable  standards  of  accredi- 
tation of  the  American  Group  Practice  As- 
sociation or  the  CouncU  on  Ambulatory  Care 
of  the  Joint  Commission  on  the  Accredita- 
tion of  Ho6q>ltals,  and 

(D)  operate  under  a  unitary  administra- 
tive structiu-e  which  Includes  blUlng  serv- 
ices and  opportunities  for  patients  to  reg- 
ister and  resolve  grievances  regarding  billing 
or  the  quality  of  medical  care  through  the 
entity. 

(6)  The  entity  shaU  maintain  an  Informa- 
tion program  for  the  residents  of  Its  medical 
service  area  which  fully  discloses — 

(A)  tlie  covered  professional  services  of- 
fered through  the  entity,  and 

(B)  the  method  by  which  patients  of  the 
entity  may  resolve  grievances  respecting 
bUUng  for  covered  professional  services  or 
the  quality  of  the  covered  professional  serv- 
ices. 

(7)  The  entity  shall  to  the  extent  feasible 
use  such  additional  professional  personnel 
(including    "physician    extenders"),    aUled 

health  professions  personnel  and  other 
health  personnel  (as  specified  in  regulations 
of  the  Secretary)  as  are  avaUable  and  ap- 
prc^rlate  for  the  effective  and  efficient  de- 
livery of  the  services  to  patients. 

PRIORtriES  FOR  GRANTS  AND  CONTRACTS 

Sec.  3.  In  providing  any  assistance  imder 
this  title  the  Secretary  shall  give  a  priority 
to  grants  and  contracts  which  wlU  establish 
an  entity  that  wUl  provide  "covered  profes- 
sional services"  through  a  prepaid  payment 
schedule. 

GRANTS    AND   CONTRACTS   FOR   FEASIBlUrr 
SURVEXS 

Sec.  4.  (a)  The  Secretary  may  make  grants 
to  public  and  nonprofit  private  entitles  and 
enter  Into  contracts  with  public  and  private 
entitles  for  projects  for  surveys  for  other  ac- 
tivities to  determine  the  feasibility  of— 

(1)  developing  and  operating  comprehen- 
sive material  and  child  health  practices,  or 

(2)  expanding  significantly  the  operation 
of  existing  comprehensive  maternal  and  child 
health  practices. 
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(b)  An  application  for  a  grant  or  contract 
under  subsection  (a)  shall  contain  assurances 
satisfactory  to  the  Secretary  that.  In  con- 
ducting surveys  or  other  activities  with  the 
assistance  of  a  grant  or  contract  under  such 
subsection  the  applicant  wUl  cooperate  with 
the  health  systems  agency  (defined  under 
section  1612  of  the  Public  Health  Service  Act) 
whose  health  service  area  (defined  In  sec- 
tion 1611  of  the  Public  Health  Service  Act) 
covers  (In  whole  or  In  part)  the  area  for 
which  the  survey  or  other  activity  will  be 
conducted. 

(c)  Of  the  sums  appropriated  for  any  fiscal 
year  under  section  0  for  grants  and  con- 
tracts under  this  section,  not  less  than  20 
percent  shaU  be  set  aside  and  obligated  each 
fiscal  year  for  projects  to  determine  the  fea- 
sibility of  developing  and  operating  or  ex- 
panding the  operation  of  comprehensive  ma- 
ternal and  ohUd  health  practices  which  the 
Secretary  determines  may  reasonably  be  ex- 
pected to  have  after  their  development  or 
expanslcm  not  less  than  two-thirds  of  their 
patients  drawn  from  residents  of  special  pop- 
ulations. 

GRANTS,  CONTRACTS,  AND  LOAN  GUARANTEES  FOR 
PLANNINO  AND  FOR  rNTTIAL  DEVELOPMENT 
COSTS 

Sec.  5.  (a)  The  Secretary  may — 

(1)  make  grants  to  public  and  nonprofit 
private  entitles  and  enter  Into  contracts  with 
public  and  private  entitles  for  planning  proj- 
ects for — 

(A)  the  establishment  of  comprehensive 
maternal  and  child  health  practices,  or 

(B)  the  significant  expansion  of  compre- 
hensive maternal  and  child  health  practices; 
and 

(2)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the  Interest  on 
loans  made  to  private  entitles  for  planning 
projects  for  the  establishment  of  comprehen- 
sive maternal  and  chUd  health  practices  or 
for  the  significant  expansion  of  comprehen- 
sive maternal  and  child  health  practices. 

(b)  The  Secretary  may — 

(1)  make  grants  to  public  and  nonprofit 
private  entities  and  enter  Into  contracts  with 
public  and  private  entitles  for  projects  for 
the  Initial  development  of  comprehensive 
maternal  and  child  health;  and 

(2)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the  Interest  on 
loans  made  to  any  private  entity  for  proj- 
ects for  the  Initial  development  of  com- 
prehensive maternal  and  child  health  prac- 
tices. 

(c)  In  considering  applications  for  grants, 
contracts,  or  loan  gxiarantees  under  subsec- 
tion (a)   or  (b)  — 

(1)  the  Secretary  may  not  approve  such 
an  application  unless  it  contains  or  Is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that,  at  the  time  the  comprehensive 
maternal  and  child  hetUith  practice  for  whl(^ 
such  application  is  submitted  first  becomes 
operational  after  Its  develc^ment  or  expan- 
sion. It  will  cooperate  In  the  conduct  of  the 
studies  authorized  by  part  D;  and 

(2)  the  Secretary  shaU  In  addition  to  the 
priority  established  imder  section  8  give 
priority  to  an  application  which  contains  or 
is  supported  by  ass\irances  satisfactory  to  the 
Secretary  that,  at  the  time  the  comprehen- 
sive maternal  and  chUd  health  practice  for 
which  such  application  Is  submitted  first 
becomes  operational  after  Its  development  or 
expansion.  It  will  serve  a  special  population. 

(d)(1)  The  cumulative  total  of  the  prin- 
cipal of  the  loans  outstanding  at  any  time 
with  respect  to  which  guarantees  have  been 
Issued  \mder  subsection  (a)  or  (b)  may  not 
exceed  such  limitations  as  may  be  specified 
m  appropriation  Acts. 

(2)  Loan  guarantees  luider  subsection  (a) 
or  (b)  may  be  made  through  the  fiscal  year 
ending  September  30, 1980. 

(3)  The  aggregate  amount  of  principal  of 
loans  guaranteed  \mder  subsection  (a)  or 
(b)  for  any  jn-oject  may  not  exceed  91,000,000. 


LOANS  AMD  LOAM  OUARAMTEES  FOR  IMZnAI.  OPia- 
ATIONS   COSTS 

Sxc.  6.  (a)  The  Secretary  may — 

(1)  make  loans  to  comprehensive  maternal 
and  child  health  practices  to  assist  them  In 
meeting  the  amount  by  which  their  (q>erat- 
Ing  costs  in  the  period  of  the  first  36  months 
of  their  operation  exceed  their  revenues  In 
that  period; 

(2)  make  loans  to  ocMnprehenslve  mater- 
nal and  child  health  practices  to  assist  them 
In  meeting  the  amount  by  which  their  op- 
eratlng  costs,  which  the  Secretary  deter- 
mines are  attributable  to  significant  expan- 
sion In  patients  served  and  which  are  In- 
curred In  the  period  of  the  first  36  months 
of  their  operation  after  such  expansion,  ex- 
ceed their  revenues  in  that  period  which  the 
Secretary  determines  are  attributable  to  such 
expansion;  and 

(3)  guarantee  to  non-Federal  lenders  pay- 
ment to  the  principal  of  and  the  Interest  on 
loans  made  to  any  private  comprehensive 
medical  practice  for  the  amounts  referred  to 
In  paragraph  (1)  or  (2). 

(b)  In  considering  applications  for  loans 
or  loan  guarantees  under  subsection  (a),  the 
Secretary  shaU  give  priority  to  an  application 
which  contains  or  Is  supported  by  assurances 
satisfactory  to  the  Secretary  that  the  com- 
prehensive maternal  and  child  health  prac- 
tice for  which  the  application  Is  submitted 
will  serve  a  special  population. 

(c)(1)  The  cumulative  total  of  the  prin- 
cipal of  the  loans  outstanding  at  any  time 
which  have  been  directly  made  or  with  re- 
spect to  which  guarantees  have  been  is- 
sued under  subsection  (a)  may  not  exceed 
such  limitations  as  may  be  q>eclfied  In  ap- 
propriation Acts. 

(2)  Loans  under  subsection  (a)  shaU  be 
made  from  the  fund  esta'jllsbed  under  sec- 
tion 8. 

(3)  The  cumulative  total  of  the  prin- 
cipal of  the  loans  outstanding  at  any  time 
with  respect  to  which  guarantees  have  been 
Issued  under  subsection  (a)  may  not  ex- 
ceed such  limitations  as  may  be  specified 
In  appropriation  Acts. 

(4)  Loans  and  loan  guarantees  under 
subsection  (a)  may  be  made  through  the 
fiscal  year  ending  September  30,  1980. 

ADlCINISTRAirOM  OF  PART  A 

Sec.  7.  (a)  No  grant,  contract,  loan,  or 
loan  guarantee  may  be  made  under  this  part 
unless  an  application  therefor  has  been  sub- 
mitted to  and  i4>proval  by  the  Secretary. 

(b)  Payments  under  grants  and  contracts 
under  this  section  may  be  made  In  advance 
or  by  way  of  reimbursement  and  at  such 
Intervals  and  on  such  conditions  as  the 
secretary  finds  necessary. 

GENERAL  PROVISIONS  RELATING  TO  LOAM 
GTTARANTRBS  AND  LOANS 

Sec.  8.  (a)  (1)  The  Secretary  may  not  ap- 
prove an  application  for  a  loan  guarantee 
imder  this  part  unless  he  determines  that 
(A)  the  terms,  conditions,  security  (If  any). 
and  schedule  and  amount  of  repayments 
with  respect  to  the  loan  are  sufficient  to  pro- 
tect the  financial  Interests  of  the  United 
States  and  are  otherwise  reasonable.  Includ- 
ing a  determination  that  the  rate  of  Inter- 
est does  not  exceed  such  per  centum  |)er  an- 
num on  the  principal  obligation  outstand- 
ing as  the  Secretary  determines  to  be  rea- 
sonable, taking  Into  account  the  range  of 
Interest  rates  prevailing  In  the  private  mar- 
ket for  similar  loans  and  the  risks  assumed 
by  the  United  States,  and  (B)  the  loan 
would  not  be  avaUable  on  reasonable  terms 
and  conditions  without  the  guarantee  un- 
der this  part. 

(2)  (A)  The  United  States  shaU  be  entitled 
to  recover  from  the  applicant  for  a  loan 
guarantee  under  this  part  the  amount  of  any 
payment  made  pursuant  to  such  guarantee, 
unless  the  Secretary  for  good  cause  waives 
such  right  of  recovery;  and,  upon  making 
any  such  payment,  the  United  States  shaU 
be  subrogated  to  aU  of  the  rights  of  the 


recipient  of  the  payments  with  respect  to 
which  the  guarantee  was  made. 

(B)  To  the  extent  permitted  by  subpara- 
graph (C).  any  terms  and  conditions  ap- 
plicable to  a  loan  guarantee  under  this  part 
(Including  terms  and  condltl<Mis  Imposed 
under  subparagraph  (D) )  may  be  modified 
by  the  Secretary  to  the  extent  he  determines 
It  to  be  consistent  with  the  wtmTi^a]  j^- 
terest  of  the  United  States. 

(C)  Any  loan  guarantee  made  by  the  Sec- 
retary imder  this  part  shall  be  Incontestable 
(I)  In  the  hands  of  an  appUcant  on  whose 
behalf  such  guarantee  is  made  unless  the 
appUcant  engaged  in  fraud  or  misrepresen- 
tation In  securing  such  guarantee.  (11)  as  to 
any  person  (or  his  successor  In  Interest)  i^io 
makes  or  contracts  to  make  a  loan  to  such 
applicant  in  reliance  thereon  unless  such 
person  (or  his  successor  In  interest)  engaged 
in  fraud  or  misrepresentation  In  m^fc^tng  ae 
contracting  to  make  such  loan. 

(D)  Guarantees  of  loans  imder  this  part 
ShaU  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to  be 
necessary  to  assure  that  the  purposes  of  this 
part  will  be  achieved. 

(b)  (1)  The  Secretary  may  not  approve  an 
application  for  a  loan  under  this  part  un- 
less— 

(A)  the  Secretary  Is  reasonably  satisfied 
that  the  applicant  therefor  wiu  be  able  to 
make  payments  of  principal  and  Interest 
thereon  when  due,  and 

(B)  the  appUcant  provides  the  Secretary 
with  reasonable  assurances  that  there  will 
be  avaUable  to  It  such  additional  funds  as 
may  be  necessary  to  complete  the  project 
or  undertaking  with  respect  to  which  such 
loan  is  requested. 

(2)  Any  loan  made  under  this  part  shall — 

(A)  have  such  security, 

(B)  have  such  maturity  date, 

(C)  be  repayable  In  such  Installments, 

(D)  bear  interest  at  a  rate  comparable  to 
the  current  rate  of  Interest  prevailing,  on  the 
date  the  loan  is  made,  with  respect  to  loans 
guaranteed  under  this  part,  and 

(E)  be  subject  to  such  other  terms  and 
conditions  (including  provisions  for  recov- 
ery In  case  of  default) .  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  the 
purposes  of  this  part  while  adequately  pro- 
tecting the  financial  interests  of  the  United 
States. 

(3)  The  Secretary  may.  for  good  cause  but 
with  due  regard  to  the  financial  Interests 
of  «ie  United  States,  waive  any  right  of  re- 
covery which  he  has  by  reason  of  the  faUiu« 
of  a  borrower  to  make  payments  of  princi- 
pal of  and  Interest  on  a  loan  made  under 
this  part,  except  that  If  such  loan  Is  sold 
and  guaranteed,  any  such  waiver  shaU  have 
no  effect  upon  the  Secretary's  guarantee  of 
timely  payment  of  principal  and  Interest. 

(c)(1)  The  Secretary  may  from  time  to 
time,  but  with  due  regard  to  the  financial 
Interests  of  the  United  States,  sell  loans 
made  by  him  under  this  part. 

(2)  The  Secretary  may  agree,  prior  to  bis 
sale  of  any  such  loan,  to  guarantee  to  the 
purchaser  (and  any  successor  in  interest  of 
the  purchaser)  compUance  by  the  borrower 
with  the  terms  and  conditions  of  such  loan. 
Any  such  agreement  shall  contain  such 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  to  protect  the  financial  In- 
terests of  the  United  States  or  as  otherwise 
appropriate.  Any  such  agreement  may  (A) 
provide  that  the  Secretary  shall  act  as  agent 
of  any  such  purchaser  for  the  purpose  of  col- 
lectli^  from  the  borrower  to  which  such 
loan  was  made  and  paying  over  to  such  pur- 
chaser, any  payments  of  principal  and  in- 
terest payable  by  such  organization  under 
such  loan;  and  (B)  provide  for  the  repur- 
chase by  the  Secretary  of  any  such  loan  on 
terms  and  conditions  as  may  be  specified  in 
the  agreement.  The  full  faith  and  credit  of 
the  United  States  Is  pledged  to  the  payment 
of  aU  amounts  which  may  be  required  to 
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be  paid  under  any  guarantee  xinder  this  para- 

gnpb- 

(8)  Alter  any  loan  under  this  part  to  a 
public  oottupttiivxiBi^e  maternal  and  child 
health  practice  has  been  sold  and  guaran- 
teed under  this  subsection,  Interest  paid  on 
such  loan  which  is  received  by  the  purchaser 
thereof  (or  his  successor  In  Interest)  shall 
be  included  in  the  gross  Income  of  the  pur- 
chaser of  the  loan  (or  his  successor  In  In- 
terest) for  the  purpose  of  chapter  1  of  the 
Internal  Revenue  Code  of  1964. 

(4)  Amounts  received  by  the  Secretary  as 
proceeds  from  the  sale  of  loans  under  this 
subsection  shall  be  deposited  In  the  loan 
fund  established  \mder  subsection   (e). 

(d)  There  U  established  In  the  Treasury  a 
1f>»Ti  guarantee  fund  (hereinafter  in  this  sub- 
section referred  to  as  the  "fund")  which 
shall  be  avaUable  to  the  Secretary  without 
fiscal  year  limitation.  In  such  amounts  as 
may  be  specified  from  time  to  time  in  ap- 
propriation Acts,  to  enable  him  to  discharge 
his  responsibilities  under  loan  guarantees 
issued  by  him  imder  this  part.  There  are 
authorized  to  be  appropriated  from  time  to 
time  such  amounts  as  may  be  necessary  to 
provide  the  sums  required  for  the  fund.  To 
the  extent  authorized  in  appropriation  Acta, 
there  shall  also  be  deposited  in  the  fund 
amounts  received  by  the  Secretary  In  con- 
nection with  loan  guarantees  under  this  part 
and  other  pnverty  or  assets  derived  by  him 
from  his  operations  re^)€cting  such  loiui 
gxiarantees.  Including  any  money  derived 
from  the  sale  of  assets. 

(e)  There  is  established  in  the  Treasury 
a  loan  fund  (hereinafter  in  this  subsection 
referred  to  as  the  "fund")  which  shall  be 
available  to  the  Secretary  without  fiscal 
year  limitation,  in  such  amounts  as  may  be 
q>eclfied  from  time  to  thne  in  appropriation 
Acts,  to  enable  him  to  make  loans  under 
this  part.  There  shall  also  be  deposited  In 
the  fund  amoimts  received  by  the  Secretary 
as  Interest  payments  and  repajrment  of  prin- 
cipal on  loans  made  imder  this  part  and  other 
property  or  assets  derived  by  him  ffom  his 
operations  respecting  such  loans,  from  the 
sale  of  loans  under  subsection  (c)  of  this 
section,  or  from  the  sale  of  assets. 

AUTHORIZATION   OF   APPBOPKIATIONS 

SBC.  9.  (a)  For  payments  under  grants  and 
contracts  under  sections  4(a)(1),  6(a)(1) 
(A) ,  and  6(b)  there  are  authorized  to  be  ap- 
propriated $6,600,000  for  the  fiscal  year  end- 
ing September  30,  1978,  $6,000,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
$7,000,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1980. 

(b)  For  payments  under  grtmts  and  con- 
tracts under  sections  4(a)  (2)  and  5(a)(1)(B) 
there  are  authorized  to  be  appropriated  $20,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  $26,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  $30,000,000 
for  the  fiscal  year  ending  September  30, 1980. 

PaKT    B — M»"'^*'-    MaLFBACTICE    RZINSITaANCE 

Pbogkam    fob    Compszhensivk    Matxsnai. 
AND  Child  Hjealth  Expenses 

GENEBAI.  AUTHORITT 

Sec.  10.  (a)  The  Secretary  may,  through  an 
identifiable  administrative  unit  within  the 
Department  of  Health,  Education,  and  Wel- 
fare, take  such  action  as  may  be  necessary  to 
make  available,  in  accordance  with  this  part 
and  subject  to  such  regulations  as  the  Sec- 
retary may  prescribe,  to  Insurance  companies 
and  other  Insurers  and  pools  of  Insurance 
companies  and  other  insurers  reinsurance 
against  the  part  of  claims  brought  by  any 
of  their  insureds  which  are  comprehensive 
maternal  and  child  health  practices  and 
arising  out  of  medical  malpractice  which  ex- 
ceed $100,000. 

(b)  Reinsurance  under  subsection  (a) 
shall  be  made  available  pursant  to  contract, 
agreement,  or  any  other  arrangement,  in 
consideration  of  such  payment  of  a  premitim 
fee,  or  other  charge  as  the  Secretary  finds 


necessary  to  cover  anticipated  claims  and 
other  costs  of  providing  such  reinsurance. 

PAYMENT    or    CLAIMS 

Sec.  11.  The  Secretary  shall  establish  the 
general  method  or  methods  by  which  proved 
and  approved  claims  which  are  covered  by 
reinsurance  made  available  under  this  part 
may  be  adjusted  and  paid  for. 

T7SE   OF  EXISTING  FACILITIES   AND  SESVICBS 

Sec.  12.  In  carrying  out  his  responsibilities 
under  this  part,  the  Secretary  may  use — 

(1)  insxu'ance  companies  and  other  insur- 
ers, insurance  agents  and  brokers,  and  insur- 
ance adjustment  organizations,  as  fiscal 
agents  of  the  United  States;  and 

(2)  officers  and  employees  of  any  executive 
agency  (as  defined  in  section  105  of  title  5, 
United  States  Code)  as  the  Secretary  and 
the  head  of  such  agency  may  from  time  to 
time  agree  upon,  on  a  relmbiirsement  or 
other  basis. 

RECOVERY  or  PREMIUMS 

Sec.  13.  (a)  The  Secretary,  in  a  suit 
brought  in  the  appropriate  United  States  dis- 
trict court,  shall  be  entitled  to  recover  from 
any  insurer  the  amount  of  any  unpaid  pre- 
miums lawfully  payable  by  such  insurer  to 
the  Secretary. 

(b)  No  action  or  proceeding  shall  be 
bro\ight  for  the  recovery  of  any  premium 
due  to  the  Secretary  for  reinsurance,  or  for 
the  recovery  of  any  premium  paid  to  the 
Secretary  in  excess  of  the  amount  due  to 
him,  unless  such  action  or  proceeding  shall 
have  been  brought  within  five  yearn  after  the 
right  accrued  for  which  the  claim  is  made, 
except  that,  where  the  insurer  has  made  or 
filed  with  the  Secretary  a  false  or  fraudulent 
annual  statement,  or  other  document  with 
the  intent  to  evade,  in  whole  or  in  part,  the 
payment  of  premiums,  the  claim  shall  not 
be  deemed  to  have  accrued  \mtil  its  discov- 
ery by  the  Secretary. 

REPORTS  AND   AUDITS 

Sec.  14.  (a)  As  a  condition  to  the  receipt 
of  reinsurance  under  this  part,  each  Insurer 
and  pool  of  insurers  which  is  reinsured 
under  this  part  shall  file  with  the  Secretary— 

(1)  a  copy  of  each  annual  statement  (and 
any  amendments  to  It)  filed  with  the  insiir- 
ance  authority  of  the  State  in  which  reinsur- 
ance under  this  part  is  effective;  and 

(2)  Information  respecting — 

(A)  actual  claims  asserted  by  patients  (or 
their  legal  representatives)  against  compre- 
hensive maternal  and  child  health  practices 
which  are  Insureds  of  the  Insvirers, 

(2)  reports  of  adverse  medical  incidents 
filed  by  such  insureds,  and 

(B)  reports  of  adverse  medical  incidents 
filed  by  such  Insureds,  and 

(C)  any  other  matter  pertaining  to  medi- 
cal malpractice  insurance  as  the  Bocurd  may 
determine  Is  necessary  for  the  effective  ad- 
ministration of  the  reinsurance  in  this  part. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purposes  of  investigation, 
audit,  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  any  insurer  or 
pool  reinsured  \inder  this  part  that  are  perti- 
nent to  reinsurance  provided  under  this  part. 
Such  audit  shall  be  conducted  to  the  maxi- 
mum extent  feasible  in  coperatlon  with  State 
insurance  authorities. 

Part  C — Education  and  Training 
authority  for  grants  and  contracts 

Sec.  20.  (a)  The  Secretary  may,  upon 
application  and  upon  such  conditions  as  the 
Secretary  may  prescribe,  make  grants  to  and 
enter  into  contracts  with  public  and  non- 
profit private  entities  for  the  following  proj- 
ects: 

(1)  Projects  to  promote  the  teaching  of 
students  in  health  professional  schools  re- 
specting alternative  methods  of  delivering 
medical  care. 

(2)  Projects    to    promote    the    training 


within  comprehensive  maternal  and  child 
health  practices  of  students  of  health  pro- 
fessional schools  and  individuals  in  resi- 
dency training  programs  in  family  medicine 
and  general  pediatrics.  Priorities  shall  be 
given  to  projects  involving  comprehensive 
maternal  and  child  health  practices  serving 
medically  underserved  popxilations. 

(8)  Projects  to  promote  and  establish  pro- 
grams under  which  comprehensive  maternal 
and  child  health  practices  serving  special 
populations  are  provided  support  services  by 
health  professional  schools,  including  tele- 
phone and  other  telecommunication  consul- 
tations and  visits  by  the  faculties  of  such 
schools. 

(4)  Projects  to  promote  programs  for  the 
training  of  Individuals  (including  physi- 
cians) in  the  management  of  comprehensive 
maternal  and  child  health  practices  and  to 
provide  consultation  and  technical  assist- 
ance to  comprehensive  maternal  and  child 
health  practices  to  assist  them  in  the  man- 
agement of  their  practices. 

(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $7,600,000  for  the 
fiscal  year  ending  September  30,  1978,  $10,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979,  and  $12,600,000  for  the  fiscal  year 
ending  September  30, 1980. 

NATIONAL  HEALTH  SERVICE  CORPS 

Sec  21.  (a)  In  the  administration  of  the 
National  Health  Service  Corps  program  (un- 
der section  329  of  the  Public  Health  Service 
Act)  the  Secretary  shall  give  special  con- 
sideration to  applications  for  assignment  of 
National  Health  Service  Corps  personnel  to 
practice  In  comprehensive  maternal  and 
child  health  practices  (as  defined  In  section 
2  of  this  Act) . 

(b)  In  the  case  of  any  individual — 

(1)  who  has  received  a  degree  of  doctor 
of  medicine  or  doctor  of  osteopathy; 

(2)  who  obtained  (A)  one  or  more  loans 
from  a  loan  fund  established  under  part 
C  of  title  vn  of  the  Public  Health  Service 
Act,  or  (B)  any  other  educational  loan 
for  his  costs  at  a  school  of  medicine  or 
osteopathy;  and 

(3)  who  enters  into  an  agreement  with 
the  Secretary  to  practice  his  profession  (as 
a  member  of  the  National  Heath  Service 
Corps  or  otherwise)  for  a  period  of  at  least 
two  years  In  a  comprehensive  maternal  and 
child  health  practice  (as  defined  in  sec- 
tion 2,  providing  covered  professional  serv- 
ices through  a  fee  payment  schedule  to  a 
special  population,  the  Secretary  shall  make 
payments  In  accordance  with  subsection 
(b),  for  and  on  behalf  of  that  individual, 
on  the  principal  of  and  Interest  on  any 
loan  of  his  described  in  paragraph  (2)  of 
this  subsection  which  Is  outstanding  on  the 
date  he  begins  the  practice  specified  in  the 
agreement  described  in  paragraph  (3)  of  this 
subsection. 

(c)  The  payments  described  in  subsection 
(a)  shall  be  made  by  the  Secretary  as  follows: 
Upon  completion  by  the  individual  for  whom 
the  payments  are  to  be  made  of  each  year  of 
the  practice  specified  in  the  agreement  he 
entered  into  with  the  Secretary  under  sub- 
section (a) ,  the  Secretary  shall  pay  12.6  per- 
cent of  the  principal  of,  and  the  interest  on, 
each  loan  of  such  individual  described  in 
subsection  (a)  which  is  outstanding  on  the 
date  he  began  such  practice,  except  that  if 
such  practice  was  in  a  comprehensive  ma- 
ternal and  child  health  practice  serving  spe- 
cial populations  the  payment  shall  be  25 
percent  of  such  principal  and  Interest. 

(d)  Notwithstanding  the  reqvilrement  of 
completion  of  practice  specified  in  subsec- 
tion (b),  the  Secretary  shall,  on  or  before 
the  due  date  thereof,  pay  any  loan  or  loan 
installment  which  may  fall  due  within  the 
period  of  practice  for  which  the  borrower 
may  receive  paj^ments  under  this  section, 
upon  the  declaration  of  such  borrower,  at 
such  times  and  in  such  manner  as  the  Sec- 
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retary  may  prescribe  (and  supported  by  such 
other  evidence  as  the  Secretary  may  reason- 
ably require) ,  that  the  borrower  Is  then  en- 
gaged as  described  by  subsection  (a),  and 
that  he  will  continue  to  be  so  engaged  for 
the  period  required  (in  the  absence  of  this 
subsection)  to  entitle  him  to  have  made 
the  payments  provided  by  this  section  for 
such  period;  except  that  not  more  than  85 
percent  of  the  principal  of  any  such  loan 
shall  be  paid  pursuant  to  this  subsection, 
(e)  A  borrower  who  fails  to  fulfill  an  agree- 
ment with  the  Secretary  entered  into  under 
subsection  (a)  shall  be  liable  to  reimbiirse 
the  Secretary  for  any  payments  made  pur- 
suant to  subsection  (b)  or  (c)  In  considera- 
tion of  such  agreement. 

SPECIAL    POPULATION 

8sc.  22.  (a)  For  the  purposes  of  this  Act 
the  term  "special  population"  means  indivld- 
iials — 

( 1 )  who  reside  in  a  health  manpower  short- 
age area,  as  determined  by  the  Secretary,  or 

(2)  who,  because  of  poverty,  discrimina- 
tion, or  cultural  barriers,  are  determined  by 
the  Secretary  to  suffer  a  higher  risk  of  in- 
fant and  maternal  morbidity  and  mortality 
than  other  individuals. 

(b)  For  the  purposes  of  subsection  (a) ,  the 
term  "health  manpower  shortage  area" 
means — 

(1)  an  area  in  an  urban  or  rural  area 
(which  need  not  conform  to  the  geographic 
boundaries  of  a  political  subdivision  and 
which  is  a  rational  area  for  the  delivery  of 
health  care)  which  the  Secretary  determines 
has  a  health  manpower  shortage,  or 

(2)  a  population  group  which  the  Secre- 
tary determines  has  such  a  shortage. 

S.  3503 
Be  U  enacted  by  the  Sermte  and  House  of 
Kepreaentativea    of    the    United    States    of 
America  in  Congress  assembled, 
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Sec.  111.  Establishment  of  the  lifatemal  and 

Child  Health  Board. 
See.  112.  Duties  of  the  Board. 
Sec.  113.  Executive  Director,  employment  of 

staff  and  delegation  of  authority. 
Sec.  114.  Reg\iIations  of  stnd  subpenas  by  the 

Board. 
Sec.  116.  Funds  for  the  evaluation  of  the 

maternal  and  child  health  care 

program. 

Part  C — ^Advisory  Council 

Sec.  121.  Establishment  of  National  Mater- 
nal and  Child  Health  Coimcil. 

Sec.  122.  Duties  of  Council. 

Sec.  123.  Appointment  of  staff  and  and 
compensation. 

TITLE  n— NATURE  AND  SCOPE  OF 

BENEFITS 

Paet  a — DKriMiTioNs  and  Qualificationb  or 

Institutions 

See.  201.  Definitions,  general  terms  and  serr- 

ices. 
Sec.  202.  Standards  for  qualified  Institutions. 


Paet  B — CBSuMuar's  BaMf  iia 
Sec.  211.  Covered  professional  services. 
Sec.  212.  Covered  inpatient  hospital  services. 
Sec.  218.  Covered  nursing  home  services. 
Sec.  214.  Covered  home  health  care  services. 
Sec.  216.  Covered  diagnostic  services. 
Sec.  216.  Covered  rehabilitative,  social,  and 

mental  health  services. 
Sec.  217.  Covered  drugs  and  blologicals. 
Sec.  218.  Covered    devices,    appliances,    and 

equipment. 
Part  C — ^MATBunrr  Bxmxfits 
Sec.  221.  Covered  professional  services. 
Sec  222.  Covered  Inpatient  hospital  services. 
Sec  223.  Covered  diagnostic  services. 
Sec.  224.  Covered  drugs  and  blologicals. 
Sec.  225.  Covered    devices,    appliances,    and 

equ^ment. 
Part  D — Special  Population  Benefits 
Sec.  231.  Purpose. 
Sec.  232.  ^lecial  population. 
Sec.  233.  Covered  support  sorlces. 

TITIiB  m— ADMINISTRATION  AND 

METHOD  OF  PAYMENT  OF  BENEFITS 

Part  A — ^Adkinibtxation   and   OEmaAL 

Provisions 

Sec.  301.  Definitions. 

Sec.  802.  Delegation  of  Secretary's  authority. 
Sec.  303.  Use  of  carriers  for  administration 

of  benefits. 
Sec.  304.  Limitation  on  payments. 
Sec.  305.  Copayment    for    certain     covered 

services. 
Sec.  306.  Simplified  claims  procedures. 
Sec.  307.  Prohibition  of  and  conditions  for 

payments. 
Part  B — ^Payment  for  Covered  Professional 

Services 
See.  311.  General  provisions. 
Sec.  312.  Approval  of  fee  payment  schedules. 
Sec.  813.  Demonstration    methods    of    pay- 
ment. 

Part  C — ^Paticent  for  Covered  Institutional 

Services 
Sec.  321.  General  provisions. 
Sec.  322.  Approval  of  prospective  rate  sched- 
ules. 

Part  D — ^Payment  for  Drugs,  Devices,  and 
Special  Population   Benefits 

Sec.  331.  Definitions. 

Sec.  382.  Payment  for  covered  drugs  and  de- 
vices. 

Sec.  333.  Payment  for  special  population 
benefits. 

TTTLB    V— FINANCINO    THE    MATERNAL 

AND    CHILD    HEALTH    PROGRAM 
Part  A — Funds  for  Support  of  the  Mater- 
nal   Child   Health    Pbogram 
Sec.  601.  Auth<x1zation  of  appropriations. 
Sec.  502.  Payroll  and  self -employment  taxes. 
Sec.  603.  Technical  and  conforming  amend- 
ments. 

Part  B — ^Maternal  and  Child  Health  Hivst 
Fond 

Sec.  611.  Creation  of  the  Trust  Fund. 

See.  612.  Funding  of  Trust  Fund. 

Sec.  613.  Management  of  Trust  Fund. 

Sec.  514.  Investment  of  funds  from  the  Trust 
Fund. 

Sec.  616.  Adjustment  at  Trust  Fund  for 
overpayments  and  underpay- 
ments. 

Sec.  616.  Payment  of  services  and  adminis- 
trative expenses. 

TrnJ!  VI — ^PENALTIES.  EFFECTIVE  DATES. 
AND    TECHNICAL    AMENDMENTS 

Sec.  601.  Penalties. 

Sec.  602.  Effective  dates. 

Sec.  603.  Conforming  amendments. 

findings  and  declaration  of  puepoob 
Sec  2.  (a)  The  Congress  finds  and  declares 

that— 


(1)  ttbe  mothets  and  children  of  this  Na- 
tion are  the  foundation  of  its  futiire 
strength,   productivity,   and   prosperity; 

(2)  adequate  health  care  for  mothers  and 
children  Is  essential  to  safeg\iard  this  pre- 
cious resource;  and 

(8)  adequate  medical  care  for  pregnant 
women  and  children  has  the  greatest  po- 
tential for  Improving  the  health  status  of 
the  general  population. 

(b)  The  purpose  of  this  Act  is — 

( 1 )  to  establish  a  system  of  national  health 
Insurance  and  health  care  benefits  for  chll- 
drm  and  pregnant  women  residing  in  the 
United  States: 

(2)  to  Increase  the  access  of  such  individ- 
uals to  health  care,  to  enhance  its  quality, 
and  to  emphasize  the  prevention  of  il*—^^— 
as  well  as  the  treatment  of  ninnm:  and 

(8)  to  Improve  the  efficiency  and  the  use 
of  resources  and  to  restrain  the  increasing 
costs  of  maternal  and  child  heallOi  care,  while 
providing  fair  and  reascmable  ccnnpensation 
to  those  who  fumldi  It. 

FREE  CHOICE  BY  PATIENT  AND  PRACTmONIB 

Sec.  8.  The  adminlBtratlon  of  this  Act  shall 
not  Interfere  with  the  freedom  of  any  physi- 
cian to  choose  to  whom  health  care  wHl  be 
provided  by  the  physician  or  any  patient  to 
choose  the  pnyslclan  from  whom  they  will 
receive  health  care. 


OBSERVANCE    OF    RELIGIOUS 

Sec  4.  Nothing  In  this  Act  shall  be  con- 
strued to  authorize  the  Secretary  or  the 
Board  (or  any  of  their  agents  of  employees) 
to  compel  any  person  to  tmdergo  any  med- 
ical screening,  examination,  diagnosis,  or 
treatment,  or  to  accept  any  other  health  care 
services  provided  imder  this  Act  for  any 
purpose;  and  the  participaUon  by  any  In- 
dividual in  health  care  provided  under  this 
Act  sball  be  wh(dly  voluntary. 

TITLE  I — GENERAL  PROVISIONS  AND 

ADMINISntATION 

Part  A — General  Provisions 

OEFlMU'iUNS 

Sec.  101.  For  the  puipoees  of  this  Act,  the 
term — 

(1)  "Secretary"  means  the  Secietaiy  of 
Health,  Education,  and  Welfare; 

(2)  "Board"  means  the  Maternal  and  Child 
Health  Board  established  by  section  111; 

(3)  "child"  means  an  Individual  from  the 
time  of  birth  to  the  age  of  eighteen  yean; 

(4)  "woman"  means  a  female  during  preg- 
nancy and  during  the  twelve  weeks  immedi- 
ately following  her  pregnancy; 

(6)  "CouncU"  means  the  National  Mater- 
nal and  Child  Health  Council  established  by 
section  121; 

(6)  "covered  service"  means  a  health  care 
service  or  item  described  in  title  n  for  which 
payment  may  be  made  in  accordance  with 
title  m  of  this  Act;  and 

(7)  "alien  lawfully  admitted  for  perma- 
nent residence"  Includes  an  alien  perman- 
ently residing  in  the  United  States  under 
color  of  law  and  an  alien  who  is  lawfully 
present  in  the  United  States  as  a  result  of 
the  application  of  section  203(a)  (7)  <v  sec- 
tion 212(d)  (5)  of  the  Immigration  and  Na- 
tionality Act;  and 

(8)  "SUte"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
the  territory  of  the  l^rgin  Islands,  Guam, 
and  American  Samoa. 

ET.TOTBn.rrT  fob  benefits 

Sec.  102.  (a)  Every  individual— 

11)  who  is  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  for  permanent 
residence,  and 

(2)  who  Is  a  child  or  who  is  pregnant, 
shall    be   eligible    to    have    payment    made 
for  health  care  services  received  by  such  in- 
dividual in  accordance  wtlh  the  provisions  of 
this  Act. 
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(b)  Any  fenuUe  Individual  wbo  Is  described 
la  tulMectloa  (a)  (l)  sbaU  be  eligible  to  have 
payment  for  health  care  services  received  by 
such  Individual  In  order  to  determine  wheth- 
er or  not  such  individual  is  pregnant.  In  ac- 
cordance with  the  provisions  of  this  Act. 

P4«T   B — Administbatioi* 
^ntMUsauxxn  or  ths  matkbnai.  and  cbilo 

HKAI.TB   BOARD 

Sao.  111.  (a)  There  is  hereby  established 
In  the  Department  a  Maternal  and  Child 
Health  Board  to  be  composed  of  five  members 
to  be  appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  During  his  term 
of  membership  on  the  Board,  no  member 
shall  engage  In  any  other  business,  vocation, 
ca  employment.  Not  more  than  two  members 
of  the  Board  shall  be  members  of  the  same 
political  party. 

(b)  Each  member  of  the  Board  shall  hold 
office  for  a  term  of  five  years  except  that-- 

(1)  a  member  appointed  to  fill  a  vacancy 
occurring  durmg  the  term  for  which  his  pre- 
decessor was  appointed  shall  be  appointed  for 
the  remainder  of  that  term,  and 

(2)  the  terms  of  office  of  the  members  first 
appointed  shall  expire,  as  designated  by  the 
President  at  the  time  of  their  appointment, 
at  the  end  of  one,  three,  and  five  years,  re- 
spectively, after  the  date  of  enactment  of 
this  Act. 

A  memtier  who  has  served  for  two  consecu- 
tive five-year  terms  shall  not  Xm  eligible  for 
reappointment  until  two  years  after  he  has 
ceased  to  serve. 

(c)  The  President  shall  designate  one  of 
the  members  of  the  Board  as  Chairman  of 
the  Board. 

DtrnzS  OF  THK  BOARD 

Sec.  112.  (a)  In  addition  to  the  specific 
duties  given  the  Board  under  this  Act,  the 
Board  shall — 

(1)  except  as  specifically  provided  under 
this  Act,  have  the  duty  of  administering 
titles  n  and  m  of  this  Act  (relating  to  na- 
ture and  scope  of  benefits  and  administra- 
tion and  method  of  payment  of  benefits  un- 
der this  Act) ,  and 

(2)  have  the  general  duty  of  continuously 
studying  the  operation  of  this  Act  and  of 
the  most  effective  methods  of  providing  com- 
prehensive personal  health  services  to 
mothers  and  children  in  the  United  States, 
and  of  making  recommendations  on  legis- 
lation and  matters  of  administrative  policy 
with  respect  thereto. 

(b)  The  Board  shall  make  an  annual  report 
to  the  Congress  on  the  administration  of  the 
f\mctlons  with  which  it  is  charged.  The  re- 
port shall  Include,  for  oerlods  prior  to  the 
effective  date  of  health  benefits,  an  evalua- 
tion by  the  Board  of  the  progress  in  prepar- 
ing for  the  Initiation  of  benefits  under  this 
Act,  and  for  periods  thereafter,  an  evaluation 
of  the  operation  of  the  Act,  of  the  adequacy 
and  quality  of  services  furnished  under  it,  of 
the  adequacy  of  compensation  to  the  pro- 
viders of  services,  of  the  costs  of  the  services 
and  the  effectiveness  of  measures  to  control 
such  costs,  of  its  coordination  with  the  Na- 
tional Council  on  Health  Planning  and  De- 
velopment established  imder  the  Public 
Health  Service  Act  and  of  detailed  comments 
respecting  disapproval  of  any  Maternal  and 
Child  Health  Council  recommendations. 

(c)  The  Secretary  shall  make  available  to 
the  Board  all  Information  available  to  him 
from  sources  within  the  Department  or  from 
other  sources,  pertaining  to  the  functions 
and  duties  of  the  Board. 

EXECUTIVE    DnXCTOR,    mPlOTMENT    0»    8TAJT, 
AMD  DKLKCATION  OT  AUTHOIUTT 

Sec.  113.  (a)  There  is  hereby  established 
the  position  of  Executive  Director  of  the 
Maternal  and  Child  Health  Board.  The  Exec- 
utive Director  shall  be  appointed  by  the 
Board  with  the  approval  of  the  Secretary  and 
■hall  perform  such  duties  In  the  administra- 
tion of  this  Act  as  the  Board  assigns. 


(b)  (1)  The  Board  Is  authorized  to  employ 
such  Individuals,  in  accordance  with  the 
provisions  of  title  6,  United  States  Code,  as 
may  be  necessary  to  carry  out  Its  fimctlons 
iinder  this  Act. 

(2)  To  the  extent  It  deems  It  consistent 
with  the  pixrposes  of  this  Act  and  its  duties 
under  this  Act,  the  Board  may  employ  such 
hearing  examiners  as  It  determines  to  be 
necessary  to  promote  the  resolution  of  dis- 
putes over — 

(1)  an  individual's  ellglbUlty  for  covered 
benefits  under  section  102; 

(2)  the  qualifications  of  institutions,  un- 
der section  202; 

(8)  the  appropriateness  of  a  fee  payment 
BchediUe,  prospective  rate  schedule,  whole- 
sale cost  schedule,  of  dispensing  fee  sched- 
tile  established  under  title  m; 

(4)  the  reasonableness  of  payments  for 
special  population  benefits,  under  section 
333;  or 

(6)  violation  of  an  agreement  required  un- 
der section  307  or  the  requirements  of  title 
m  under  section  307. 

(c)  The  Board  is  authorized  to  delegate  to 
the  Executive  Director,  to  any  other  officer 
or  employee  of  the  Board,  or,  with  the  ap- 
proval of  the  Secretary,  to  any  other  officer 
or  employee  of  the  Department,  any  of  Its 
functions  or  duties  under  this  Act,  other 
than  the  issuance  of  regulations. 

REGULATIONS  OF  AND  SUBPOENAS  BT  THE  BOARD 

Sec.  114.  (a)  The  Board  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
Its  duties  under  this  Act. 

(b)(1)  For  the  purpose  of  any  hearing.  In- 
vestigation, or  other  proceeding  authorized 
under  this  Act,  the  Board  may  Issue  sub- 
poenas requiring  persons  any  place  in  the 
United  States  to  attend  and  testify  as  wit- 
nesses at  the  designated  place  of  such  hear- 
ing, investigation,  or  other  proceeding,  and 
to  produce  any  evidence  that  relates  to  any 
matter  under  investigation  or  In  question  be- 
fore the  Board.  Subpoenas  of  the  Board  shall 
be  served  by  anyone  authorized  by  it  by 
delivering  a  copy  thereof  to  the  person  named 
therein,  or  by  mailing  a  copy  by  registered 
mail  or  by  certified  mall  addressed  to  such 
individual  at  his  last  dwelling  place  or  prin- 
cipal place  of  business.  A  certified  return  by 
the  individual  so  serving  the  subpoena  set- 
ting forth  the  manner  of  service,  or,  in  the 
case  of  service  by  registered  mall  or  by  cer- 
tified mall,  the  return  post  office  receipt 
therefor  signed  by  the  person  so  served,  shall 
be  proof  of  service.  Witnesses  so  subpoenaed 
shall  be  paid  the  same  fees  and  mileage  as 
Eire  paid  witnesses  In  the  district  courts  of 
the  United  States. 

(2)  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpoena  duly  served  upon,  any  per- 
son, any  district  court  of  the  United  States 
for  the  judicial  district  In  which  such  person 
charged  with  contumacy  or  refusal  to  obey 
is  found  or  resides  or  transacts  business,  upon 
application  by  the  Board,  shall  have  Juris- 
diction to  issue  an  order  requiring  such  per- 
son to  apj>ear  and  give  testimony,  or  to  ap- 
pear and  produce  evidence,  or  both;  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  contempt 
thereof. 

FUNDS  FOB  THE  EVALUATION  OF  THE   MATERNAL 
AND    Cfm.n    HEALTH    CARE    PROGRAM 

Sec.  lis.  (a)  The  Secretary  shall  allocate 
to  the  Office  of  Research  and  Statistics  of 
the  Social  Security  Administration  an 
amount  equal  to  one-tenth  of  1  per  centiun 
of  the  total  amount  of  payments  made  under 
this  Act  for  the  purpose  of  evaluating  the 
operation  of  this  Act  and  the  impact  of  such 
operation  on  existing  private  health  insur- 
ance programs. 

(b)  Not  less  often  than  annually,  such 
Office  shall  report  to  the  Secretary,  to  the 
Board,  and  to  the  Congress  on  the  operation 
of  this  Act  and  shall  include  in  such  report 


any   recommendations   for   changes   In   the 
operation  of  this  Act. 

Part  C — Advisobt  CouNcn, 

XSTABLISBMXNT    OF    NATIONAL    MATERNAL    AND 
CHII.O  HEALTH  COUNCIL 

Sec.  121.  (a)  There  Is  hereby  established 
a  National  Maternal  and  Child  Health  Coun- 
cil, which  shall  consist  of  the  Chairman  of 
the  Board,  who  shall  serve  as  Chairman  of 
the  Council,  and  ten  members,  not  other- 
wise in  the  employ  of  the  United  States, 
appointed  by  the  Secretary,  on  recommenda- 
tion of  the  Board,  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  as  follows: 

(1)  not  less  than  six  Indlvldutds  who — 

(A)  8U*e  not  engaged  in  and  have  no  fi- 
nancial Interest  In  the  furnishing  of  any 
health  services, 

(B)  as  a  resiilt  of  their  training,  experience 
or  attainments  are  exceptionally  well  quali- 
fied, as  representatives  of  consiimers  of  ma- 
ternal and  child  health  care  services, 

(C)  as  a  result  of  their  training,  experi- 
ence or  attainments  are  exceptionally  well 
qualified  and  familiar  with  the  health  care 
needs  of  mothers  and  children,  and 

(D)  as  a  result  of  their  training,  experience 
or  attainments  are  exceptionally  well  quali- 
fied and  experienced  In  dealing  with  prob- 
lems associated  with  the  obtaining  of  mater- 
nal and  child  health  care  services;  and 

(2)  not  more  than  four  Individuals  who — 

(A)  as  a  result  of  their  training,  experience 
or  attainments  are  exceptionally  well  quali- 
fied in  fields  related  to  medical,  hospital,  or 
other  health  activities,  or 

(B)  as  a  result  of  their  training,  experi- 
ence or  attainments  are  exceptionally  well 
qualified  and  representative  of  organizations 
or  associations  of  professional  health  per- 
sonnel. 

(b)  Each  member  of  the  Council  shall 
serve  for  a  term  of  five  years,  except  that — 

( 1 )  any  member  appointed  to  fill  a  vacancy 
occurring  during  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  that  term;  and 

(2)  the  terms  of  members  first  appointed 
shall  expire,  as  designated  by  the  Secretary 
at  the  time  of  their  appointment,  two  at  the 
end  of  the  first  year,  two  at  the  end  of  the 
second  year,  two  at  the  end  of  third  year, 
two  at  the  end  of  the  fourth  year,  and  two 
at  the  end  of  the  fifth  year  after  the  date 
of  enactment  al  this  Act. 

DUTIES  OF  COUNCIL 

Sec.  122.  (a)  The  Cotmcll  shall — 

(1)  advise  the  Board  on  matters  of  gen- 
eral policy  in  the  administration  of  this  Act, 
In  the  formulations  of  regulations,  and  in 
the  performance  of  the  Board's  functions  and 
duties, 

(2)  study  the  operation  of  this  Act  and 
the  use  of  maternal  and  child  health  care 
services  under  It,  and 

(3)  recommend  to  the  Board  such  changes 
In  the  administration  of  the  provisions  of 
the  Act  as  It  deems  desirable. 

(b)  The  Council  shall  make  an  annual 
report  to  the  Board  on  the  performance  of 
Its  functions.  Including  any  recommenda- 
tions It  may  have  with  respect  thereto,  and 
shall  promptly  transmit  such  report  to 
Congress. 

(c)  The  Council  shall  meet  as  frequently 
as  the  Board  deems  necessary,  but  not  less 
than  four  times  es.:h  year.  Upon  request  of 
six  or  more  members.  It  is  the  duty  of  the 
Chairman  to  call  a  meeting  of  the  Council. 

APPODmczirr  or  staff  and  compensation 

Sec.  123.  (a)  The  Council  Is  authorized  to 
appoint  such  professional  or  technical  con- 
sultants as  may  be  necessary  to  carry  out 
Its  duties. 

(b)  The  Board  shall  provide  such  secre- 
tarial, clerical,  and  other  assistance  as  the 


Council  may  require  to  carry  otit  Its  duties 
under  this  Act. 

(c)  Members  of  the  Council  and  technical 
or  professional  consultants,  while  serving  or 
traveling  on  business  of  the  Council,  shall 
receive  compensation  at  rates  fixed  by  the 
Board,  but  not  in  excess  of  the  equivalent  of 
the  dally  rate  paid  under  OS-18  of  the  gen- 
eral schedule  under  section  5332  of  title  5, 
United  States  Code;  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703(b)  of  title  5. 
United  States  Code,  for  persons  In  Qovem- 
ment  service  employed  Intermittently. 

TITLE   n— NATURE   AND   SCOPE   OP 

BENEFITS 

Part  A — DEFiNmoNB  and  Qualifications  of 

Inbtituttons 

definmon,  general  terms  and  services 

Sbc.  201.  For  the  purpose  of  this  title  and 
title  in,  the  term — 

(1)  "physician"  means  a  doctor  of  medi- 
cine, osteopathy,  dentistry,  optometry,  or  po- 
diatry who  Is  legally  authorized  to  practice 
his  or  her  profession  In  the  State  in  which 
he  or  she  performs  such  functions; 

(2)  "physician  extender"  means  a  physi- 
cian assistant,  dental  auxiliary,  nurse  prac- 
titioner, or  nurse  midwife  under  the  super- 
vision of  a  physician  whether  or  not  per- 
formed in  the  office  of  such  physician  or  at 
a  place  at  which  he  or  she  Is  present  If  the 
Individual  may  legally  perform  the  services 
In  the  State  In  which  the  services  are  per- 
formed; 

(3)  "professional  services"  means  medical 
services  provided  by  a  physician  or  physician 
extender  and  Includes  materials  and  supplies 
conunonly  furnished,  without  separate 
charge,  by  a  physician  or  physician  extender 
as  an  incident  to  the  provision  of  such 
services; 

(4)  "preventive  children's  health  services" 
means  professional  services  the  frequency 
and  content  of  which  are  determined  by  the 
Board,  after  consiiltation  with  the  Council, 
to  be  ordinarily  necessary  to  maintain  the 
health  of  a  child  and  to  prevent  common 
Illnesses,  and  may  Include  medical  and  den- 
tal evaluations,  immunizations,  screening 
for  vision  and  hearing  defects,  and  appro- 
priate health  education; 

(6)  "Inpatient  services"  means — 

(A)  bed  and  board; 

(B)  such  nursing,  medical,  rehabilitative, 
and  other  services  as  are  ordinarily  furnished 
by  a  qualified  hospital  for  the  care  and  treat- 
ment 0(f  Inpatients; 

(C)  such  mental  health  services,  Includ- 
ing psychiatric  and  psychological  services, 
only  as  are  authorized  pursuant  to  regula- 
tions established  by  the  Board  for  the  health 
of  the  child; 

(D)  drugs,  blologlcfJs,  blood  and  blood 
products,  supplies,  appliances,  and  equip- 
ment for  use  in  a  hospital  for  the  care  and 
treatment  of  Inpatients;  and 

(E)  such  other  diagnostic  and  therapeutic 
Items  and  services  ordinarily  furnished  by  a 
qualified  hospital,  or  by  others  by  arrange- 
ment with  such  hospital,  to  Inpatients. 

(6)  "home  health  services"  means  nurs- 
ing services  and  homemaklng  services,  as  de- 
fined by  the  Board; 

(7)  "diagnostic  services"  means  tests  for 
the  piirpose  of  providing  Information  for 
the  diagnosis,  prevention,  or  treatment  of 
any  injury,  disability,  or  disease  or  for  the 
assessment  of  the  health  of  an  individual; 

(8)  "emergency  medical  care"  means 
medical  care  for  patients  with  a  severe,  life- 
threatening,  or  potentially  disabling  condi- 
tion which  requires  medical  Intervention 
within  minutes  or  hours  after  the  onset  of 
such  condition;  and 

(9)  "support  services"  means  services  de- 
scribed In  section  233. 


STANDARDS  FOR   QUAUFUS  IMSllTUTlOIfS 

Sec.  202.  For  the  purposes  of  this  title  and 
title  m.  the  term — 

(1)  "qualified  hoq>ltal"  means  a  ho^ltal 
which,  as  determined  In  accordance  with 
section  203 — 

(A)  provides  diagnostic  and  therapeutic 
services  to  patients  for  a  variety  of  medical 
conditions; 

(B)  TnftintAiTiB  clinical  records  on  all  Its 
patients; 

(C)  has  published  bylaws  In  effect  vrith 
respect  to  the  qualifications,  rights,  and  re- 
sponsibilities of  Its  staff  of  physicians; 

(D)  shall  not  discriminate  on  any  arbi- 
trary grovmd  unrelated  to  professional  qual- 
ification In  the  granting  or  maintaining  of 
medical  staff  privileges; 

(E)  requires  that  every  patient  must  be 
imder  the  direct  and  personal  care  of  a  single 
physician; 

(F)  provides  twenty-four-hour  nursing 
service  rendered  or  supervised  by  a  registered 
professional  nurse,  and  has  a  licensed  prac- 
tical nurse  or  registered  professional  nurse 
on  duty  at  all  times; 

(0)  has  a  pharmaceutical  and  drug 
therapeutics  committee  which  establishes 
policies  for  the  selection,  acquisition,  and  use 
of  drugs; 

(H)  has  In  cifect  a  hospital  utilization  re- 
view plan  T^lch  meets  the  requirements  of 
title  XVm  of  the  Social  Security  Act; 

(1)  meets  all  applicable  requirements  of 
the  laws  of  the  State  and  of  the  locality  In 
which  It  Is  situated;  and 

(J)  meets  such  other  requirements  as  the 
Board  finds  necessary  In  the  Interest  of  the 
health  and  safety  of  the  individuals  who  are 
furnished  services  In  such  Institution. 

(2)  "qualified  pediatric  unit"  means  a  unit 
In  a  qualified  hospital  which,  as  determined 
In  accordance  with  section  203 — 

(A)  Is  a  separate  unit  In  the  hospital  for 
the  exclusive  use  of  children; 

(B)  contains  at  least  twelve  beds; 

(C)  has  an  annual  occupancy  rate  of  at 
least  70  per  centum; 

(D)  has  no  restrictions  on  visiting  hours 
for  parents  and  guardians  except  as  medically 
required;  and 

(E)  has  a  reasonable  and  adequate  ar- 
rangement for  overnight  accommodation  of 
the  parent,  guardian,  or  adult  friend  of  a 
patient  under  the  age  of  seven  years. 

(3)  "qualified  obstetrical  unit"  means  a 
unit  In  a  qualified  hospital  which,  as  deter- 
mined in  accordance  within  section  203 — 

(A)  Is  a  separate  \inlt  In  the  hospital  for 
the  exclusive  use  of  obstetrical  patients; 

(B)  has  an  average  of  at  least — 

(I)  500  deliveries  annually  If  located  in  a 
rural  area  (as  defined  by  the  Bocoxl),  or 

(II)  1,500  deliveries  annually  If  not  located 
in  a  rural  area. 

The  Board  may  waive  the  required  number 
of  deliveries  specified  in  subparagraph  (B) 
(1)  if  It  finds  it  In  the  best  interest  of  the 
medical  care  of  pregnant  women  in  the  area. 

(4)  "qualified  nursing  home"  means  an 
institution  which,  as  determined  In  accord- 
ance with  section  203 — 

(A)  provides  skilled  nursing  and  related 
services  to  Inpatients  who  are  not  being 
treated  primarily  for  mental  Illness; 

(B)  has  written  policies,  established  and 
periodically  reviewed  by  a  group  including 
at  least  one  physician  and  at  least  one  reg- 
istered nurse,  governing  Its  furnishing  of 
health  services.  Including  the  dispensing  and 
administering  of  drugs; 

(C)  has  a  full-time  physician  or  full-time 
registered  nurse  supervising  Its  furnishing 
of  medical  services; 

(D)  requires  that  every  patient  must  be 
under  the  direct  and  personal  care  of  a  sin- 
gle physician; 

(E)  has  a  physician  available  to  furnish 
emergency  medical  care; 


(F)  maintains  (dlnlcal  records  on  all  its 
patients; 

(0)  has  in  effect  a  utilization  review  plan 
which  meets  the  requirements  of  title  XVZn 
ot  the  Social  Security  Act; 

(H)  meets  all  i4>pUcable  requirements  of 
the  laws  of  the  State  and  oi  the  locality  In 
which  It  Is  situated; 

(1)  provides  for  examination  of  a  patient 
by  a  physician  within  twenty -four  hoxu^  of 
the  time  of  his  admission  to  It; 

(J)  provides  for  admission  of  a  patient  only 
after  a  certification  by  a  physician  that  tiie 
patient  requires  care  In  such  a  facility: 

(K)  has  a  separate  tmlt  In  the  nursing 
home  for  the  exclusive  use  of  children;  and 

(L)  meets  such  other  requirements  as  the 
Board  finds  necessary  In  the  interest  of  the 
health  and  safety  of  the  Individuals  who  are 
furnished  services  In  such  institution. 

(5)  "qualified  home  health  agency"  means 
an  institution  which,  as  determined  in  ac- 
cordance with  section  203 — 

(A)  is  a  public  or  nonprofit  organizaticm. 
or  subdivision  thereof; 

(B)  provides  skilled  nursing,  homemaker, 
home  health,  and  other  medical  and  social 
services  to-  ass\u«  patients'  health  and  wel- 
fare in  their  homes; 

(C)  has  written  p<dlcles,  established  and 
periodically  reviewed  by  a  group  including  at 
least  one  physician  and  at  least  one  regis- 
tered nurse,  governing  Its  furnishing  of 
services; 

(D)  has  a  full-time  physician  or  fxill-tlme 
registered  nurse  supervising  Its  furnishing  of 
home  health  services; 

(E)  maintains  clinical  records  on  all  its 
patients; 

(F)  meets  all  applicable  requirements  of 
the  laws  of  the  States  and  of  the  localities 
in  which  It  furnishes  services;  and 

(Q)  meets  such  other  requirements  as  the 
Board  finds  necessary  in  the  Interest  of  the 
health  and  safety  of  the  individuals  wbo  are 
furnished  services  in  such  institution. 

(6)  "qualified  pathology  laboratory"  means 
a  facility  for  the  biolc^ical,  microbiological, 
serological,  chemical.  Immuno-hematologl- 
cal,  hemat<dogical,  biophysical,  cyttHoglcal. 
pathological,  or  other  examination  at  ma- 
terials derived  from  the  human  body,  which 
meets  all  applicable  requirements  of  the  laws 
of  the  State  and  of  the  locaUty  in  which  It  Is 
situated. 

DETERMINATION    OF    QUALIFIKD    INSTITU'llONS 

Sec.  203.  (a)  In  determining  the  qualifica- 
tions of  an  institution  under  section  202.  the 
Board  shall  consult,  pursuant  to  this  section, 
with  appropriate  State  agencies,  recognized 
national  listing  or  accrediting  bodies,  and 
health  systems  agencies  (established  pursu- 
ant to  title  XV  of  the  Public  Health  Service 
Act). 

(b)(1)  The  Board  shall  delegate,  to  the 
extent  that  the  Board  finds  it  appropriate,  to 
a  State  health  agency  or  other  appropriate 
State  agency  (hereinafter  In  this  subsection 
referred  to  as  the  "State  health  agency") ,  the 
function  of  determining  whether  or  not  an 
institution  meets  any  or  all  of  the  qualifica- 
tions of  section  202. 

(2)  If  the  Board  finds  that  accreditation 
of  an  Institution  by  the  Jcdnt  Commission  on 
Accreditation  of  Hospitals,  the  American 
Osteopathic  Association,  or  any  other  na- 
tional accrediting  body  provides  reasonable 
assurance  that  any  or  all  of  the  qualifica- 
tions of  section  202  are  met,  it  may,  to  the 
extent  It  deems  it  appropriate,  treat  such  in- 
stitution or  agency  as  meeting  the  qtiallfica- 
tlon  or  qualifications  with  respect  to  which 
the  Board  made  such  finding. 

(3)  The  Board  may  agree  with  the  State 
health  agency  for  such  agency  to  survey — 

(A)  on  a  selective  sample  basis,  or 

(B)  when  the  Board  finds  that  a  survey 
is  apprc^riate  because  of  substantial  allega- 
tions of  the  existence  of  a  significant  defi- 
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clency  or  deflclenclea,  which.  If  found  to  b« 
present,  would  adversely  affect  the  be«ltli, 
wvlfare.  or  safety  of  patients, 
any  institution  whose  quaUflcations  under 
section  a02  are  reviewed  under  subsection 
(b)<a)  or  section  803(a)(2)(A).  and  which 
has  made  an  agreement  with  the  Board  pur- 
suant to  section  321  (b)  (3) . 

(4)  No  later  than  sixty  days  after  the 
completion,  pursuant  to  paragraph  (1)  or 
(3) ,  of  a  survey  by  a  State  health  agency  of 
the  qualifications  of  an  Institution  under 
this  Act,  the  Board  shall  publish  the  findings 
of  each  such  survey  In  a  readily  available 
manner. 

(c)  The  Board  shall  pay  the  State  health 
agency  for  the  reasonable  cost  of  performing 
functions  authorized  under  subsection  (b) . 
Past  B— Cbildbzn's  Benxfits 
covbod  fborsbxonai.  sxrvicxs 

Sec.  ail.  (a)  Except  as  provided  In  subsec- 
tl<Ki  (b),  covered  professional  services  shall 
Include— 

(1)  preventive  children's  health  services, 
and 

(3)  professional  services  for  the  diagnosis, 
treatment,  or  rehabilitation  of  a  child  follow- 
Ing  Injury,  disability,  or  disease. 

(b)  For  the  purposes  of  this  section,  cov- 
ered professional  services  do  not  Include — 

(1)  orthodontic  services  for  children  ex- 
cept for  handicapping  malocclusion; 

(2)  professional  dental  services  for  chil- 
dren \mder  the  age  of  four  years; 

(3)  major  surgery  on  a  child  not  per- 
formed by  a  surgeon  eligible  or  certified  by 
a  surgical  specialty  board; 

(4)  a  tonsillectomy  or  adenoldectomy  per- 
formed on  a  child  without  a  second  con- 
sultation by  an  Independent  physician  as  to 
the  necessity  for  such  surgery; 

(6)  any  diagnostic  or  therapeutic  proce- 
dure i>erfonned  on  a  child  without  a  second 
consultation  by  an  independent  physician 
as  to  the  necessity  for  such  diagnostic  or 
therapeutic  procedvire,  where  the  Board  de- 
termines a  second  consultation  respecting 
such  procedure  is  appropriate  or  necessary 
for  the  health  and  welfare  of  the  child;  and 

(6)  psychiatric  services  except  as  provided 
under  section  316  or  except  such  Inpatient 
psychiatric  services  as  authorized  pursuant 
to  regulations  established  by  the  Board  for 
the  health  and  welfare  of  the  child. 


COVZKXD   INFATIEirr   HOSPTTAI.  SERVICES 

Sac.  312.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c).  covered  inpatient  hospital 
services  shall  Include — 

(1)  Inpatient  services  for  a  child  of  any 
age  in  any  qualified  hospital  where  a  physi- 
cian certifies,  in  accordance  with  regulations 
established  by  the  Board,  that  the  child  re- 
quires emergency  medical  care; 

(3)  Inpatient  services  for  a  child  under 
the  age  of  twelve  years  in  a  qualified 
pediatric  unit;  and 

(3)  inpatient  services  for  a  child  of  twelve 
yean  or  older  In  a  qualified  hospital. 

(b)  For  the  purposes  of  this  section, 
covered  services  do  not  Include  the  services 
of  a  private  duty  nurse  or  attendant. 
oovnxD  irtniaiNO  romz  ssbvicu 
Skc.  213.  (a)  Except  as  provided  In  subsec- 
tion (b) ,  covered  nursing  home  services  shall 
Include  Inpatient  services  for  a  child  in  any 
qualified  nursing  home. 

(b)  Covered  nursing  home  services  under 
this  section  are  limited  to  120  days  of  In- 
patient services  annually,  but  not  more  than 
60  consecutive  days  In  any  one  quarter. 

COVKRXD  HOICE  HXALTK  SXRVICZS 

Sac.  314.  (a)  Except  as  provided  In  sub- 
section (b),  covered  home  health  care  serv- 
ices shall  include  home  health  care  services 
furnished  by  a  qualified  home  health  agency, 
where  a  physician  certifies,  in  accordance 
with  regiilaUons  established  by  the  Board, 


that    such    services    are   necessary   for   the 
health  and  welfare  of  a  child. 

(b)  Covered  home  health  care  services 
under  this  section  are  limited  to  120  days  of 
home  health  care  services  annually,  except  It 
may  be  waived  when  the  limitation  will  re- 
s\jlt  m  the  physician  certifying  that  such 
limitation  will  require  institutionalization 
of  the  child  In  accordance  with  reg\Uatlons 
established  by  the  Board. 

COVEBXD  DIAGNOSTIC   SZBVICXS 

SEC.  216.  Covered  diagnostic  services  shall 
include  diagnostic  services  performed  by  a 
qualified  pathology  laboratory  for  a  child 
who  Is  not  an  Inpatient  in  a  hospital  or  in  a 
nursing  home. 

COVERED   REHABILrrATIVE,    SOCIAL,   AND    MZMTAL 
HEALTH  SZatVICES 

SEC.  216.  (a)  Except  as  provided  In  sub- 
section (b),  covered  rehabilitative,  social 
and  mental  health  services  shall  include — 

(1)  rehabilitative  services,  including  phys- 
ical therapy  and  speech  therapy, 

(2)  social  services,  and 

(3)  mental  health  services,  including  psy- 
chiatric and  psychological  services, 
furnished  to  a  child  who  is  not  an  inpatient 
in  a  hospital  or  nursing  home,  if  furnished 
in  a  faculty  described  in  subsection  (c), 
where  a  physician  certifies.  In  accordance 
with  regulations  established  by  the  Board, 
that  such  services  are  necessary  for  the 
health  and  welfare  of  a  child. 

(b)  Covered  rehabUltatlve,  social,  and 
mental  health  services  under  this  section 
are  limited  as  f oUows : 

(1)  rehabilitative  services  tire  limited  to  60 
visits,  as  defined  by  the  Board,  annually, 
and 

(2)  social  and  mental  health  services  are 
limited  to  60  visits,  as  defined  by  the  Board, 
annually. 

(c)  A  service  described  in  subsection  (a)  is 
a  covered  service  when  f iimlshed  in  a  facility 
which — 

(1)  is  run  by  a  nonprofit  or  public  organiz- 
ation, or  subdivision  thereof,  and 

(2)  meets  the  applicable  requirements  of 
laws  of  the  State  and  of  the  locality  in  which 
it  Is  located. 

COVERED  DRUGS  AND  BIOI.OCICAI.8 

Sec.  217.  (a)  Covered  drugs  and  blologicals 
shall  include  any  drug  or  biological  dispensed 
for  use  by  a  child  who  is  not  an  inpatient 
in  a  hospital  or  nursing  home,  if — 

(1)  such  drug  or  biological  is  requlrea,  by 
section  503(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  to  be  dispensed  only  upon 
prescription  of  a  physician;  and 

(2)  such  drug  or  biological  is  prescribed  to 
be  taken  by  such  child  for  a  period  of  longer 
than  ten  therapeutic  days. 

(b)  Covered  drugs  and  blologicals  shall 
also  Include  insulin  dispensed  for  use  by  a 
child  who  is  not  an  inpatient  in  a  hospital 
or  nursing  home. 


COVXBXO  I«VICES,  APFLIANCKS,   AMD  IQUIPICINT 

Sec.  218.  (a)  Except  as  provided  in  sub- 
section (b) ,  covered  devices,  appliances,  and 
equipment  shall  include — 

(1)  the  dispensing  of  such  devices  for  the 
correction  of  the  vision  or  hearing  of  a  child, 
and 

(2)  the  dispensing  such  other  medical  de- 
vices, appliances,  and  equipment  for  the 
treatment  or  rehabilitation  of  a  child  fol- 
lowing injury,  disability,  or  disease, 
as  a  physician  certifies,  in  accordance  with 
regulations  established  by  the  Board,  to  be 
necessary  for  the  health  and  welfare  for  such 
child. 

(b)  The  Board  may,  by  regulation,  exclude 
from  covered  devices,  appliances,  and  eqiilp- 
ment  under  subsection  (a)  the  dispensing  of 
such  devices,  appliances,  and  equipment  as 
the  Board  determines  to  be  ineffective,  un- 
reliable, unvalidated  or  not  cost-Justified  in 


the  prevention,  treatment  or  rehabilitation 
of  child  injury,  disability,  or  disease. 
Part  C — Matkbnitt  Bemxitts 
covered  pbofessional  services 
Sec.  221.  Covered  professional  services  shall 
include  professional  services — 

(1)  for  the  diagnosis  and  treatment  of 
pregnancy,  and 

(2)  for  the  dlagnosla  and  treatment  of  any 
Injury,  disability,  or  disease  during  preg- 
nancy, and 

(3)  for  the  diagnosis  and  treatment  of  any 
injiiry,  disability,  or  disease  related  to  preg- 
nancy during  the  period  of  twelve  weeks  im- 
mediately following  the  pregnancy. 

COVKRXD  IKFATIEMT  HOSPXTAL  SZRVmS 

Sec.  222.  (a)  Except  as  provided  in  subsec- 
tion (b),  covered  iiy)atient  hospital  services 
shaU  include — 

(1)  inpatient  services  for  a  woman  during 
pregnancy  in  any  qualified  hospital  where  a 
physician  certifies,  in  accordance  with  regu- 
lations established  by  the  Board,  that  the 
woman  requires  emergency  medical  care; 

(2)  inpatient  services  in  a  quaUfled  hos- 
pital for  a  woman  diuring  the  period  of  twelve 
weeks  immediately  following  her  pregnancy 
where  a  physicUn  certifies,  in  acctatiance 
with  regulations  established  by  the  Board. 
that  the  woman  requires  emergency  medical 
care  for  the  diagnosis  or  treatment  of  any 
injury,  disability,  or  disease  related  to  preg- 
nancy; and 

(3)  inpatient  services  for  a  woman  during 
pregnancy  in  any  qualified  obstetrical  unit. 

(b)  For  the  purposes  of  this  section,  cov- 
ered inpatient  hospital  services  do  not  In- 
clude the  services  of  a  private  duty  nurse  or 
attendant. 

COVCKED  DIAGNOSTIC  SERVICES 

Sec.  223.  (a)  Covered  diagnostic  services 
shall  include  diagnostic  services  performed 
by  a  qualified  pathology  laboratory — 

(1)  for  a  woman  dvirlng  pregnancy,  and 

(2)  for  a  woman  during  the  period  of 
twelve  weeks  immediately  following  the  preg- 
nancy, 

if  such  a  woman  Is  not  an  inpatient  in  a  hos- 
pital or  in  a  nursing  home. 

(b)  Covered  diagnostic  services  shall  in- 
clude diagnostic  services  performed  by  a 
qualified  pathology  laboratory  to  •determine 
whether  or  not  a  woman  is  pregnant. 

COVERED  DRUGS  AND  BXOLOOICALS 

Sec.  224.  Covered  drugs  and  blologicals 
shall  include  any  drug  ot  biological  dispensed 
for  use  by  a  woman  during  pregnancy  or  dur- 
ing the  period  of  twelve  weeks  immediately 
following  her  pregnancy.  If  such  woman  is 
not  an  inpatient  in  a  hospital  or  nursing 
home,  and  if — 

(1)  such  drug  or  biological  Is  required,  by 
section  603(b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  to  b«  dispensed  only  upon 
prescription  of  a  physician,  and  suAb  drug 
or  biological  is  prescribed  to  be  taken  by 
such  woman  for  a  period  of  longer  tlian 
ten  therapeutic  days,  or 

(2)  such  drug  is  insulin. 

COVXRZD  DEVICES.   APPLIANCES,  AND  (QOTPHZMT 

Sac.  326.  (a)  Except  as  provided  in  sub- 
sectton  (b).  covered  devices,  iqipllances.  and 
equipment  shaU  Include  the  dispensing  of 
such  devices,  appliances,  and  equipment  as 
a  physicUn  may  certify,  in  accordance  wttn 
regulations  established  by  the  Board,  •■  re- 
quired for  the  treatment  of  a  woman  lor  anj 
condition  related  to  pregnancy  during  preg- 
nancy or  d\iring  the  period  of  twelve  weeks 
immediately  following  her  pregnancy. 

(b)  The  Board  may,  by  regulation,  exclude 
from  covered  devices,  ^>pUanoes,  and  equip- 
ment under  subsectKm  (a)  the  diqtensing  « 
such  devices,  appliances,  and  equipment  •• 
the  Board  determines  to  be  iiwffecttye,  un- 
reliable, unvalidated.  or  not  cost-Juttiflad  In 
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the  treatment  of  a  condition  related  to  preg- 
nancy. 

Part  D— Special  Population  Bcnirts 

PURPOSE 

Sac.  231.  The  purpose  of  this  part  is  to 
furnish  additional  covered  support  services  to 
individuals  residing  in  Inaccessible  areas  or 
who  are  otherwise  unlikely  to  use  the  other 
services  covered  under  this  Act  in  order  to 
promote  the  appropriate  use  of  services  luider 
this  Act  by  all  individuals,  regardless  of  race, 
income,  health  status,  or  location  of 
residency. 

SPECIAL  population 

Sac.  232.  (a)  The  Board  to  the  maTimiim 
extent  feasible  shall  arrange  for  the  furnish- 
ing of  the  covered  support  services,  described 
in  section  233,  to  individuals — 

(1)  who  reside  in  a  health  manpower 
shortage  area,  as  determined  by  the  Board,  or 

(2)  who,  because  of  poverty,  discrimina- 
tion, or  cultural  barriers,  are  determined  by 
the  Board  to  suffer  a  higher  risk  of  Infant 
and  maternal  morbidity  and  mortality  than 
other  individuals. 

(b)  For  the  purposes  of  subsection  (a) ,  the 
term  "health  manpower  shortage  area" 
means — 

(1)  an  area  in  an  urban  or  rural  area 
(which  need  not  conform  to  the  geographic 
boundaries  of  a  political  subdivision  and 
which  is  a  rational  area  for  the  delivery  of 
health  care)  which  the  Board  determines  has 
a  health  manpower  shortage,  or 

(2)  a  population  group  which  the  Board 
determines  has  such  a  shortage. 

COVERED  SUPPORT  BXRVICSS 

Sec.  233.  (a)  Covered  support  services  shall 
include,  with  respect  to  an  individual  de- 
scribed In  section  232(a)  — 

( 1 )  transportation  of  such  individual  (and, 
if  such  individual  is  a  child,  the  parent  or 
guardian  of  such  child)  to  and  from  a  per- 
son furnishing  covered  services  to  such  in- 
dividual under  this  Act; 

(2)  care  of  a  dependent  while  such  indi- 
vidual is  being  furnished  covered  services 
under  this  Act; 

(3)  social  outreach  assistance  to  inform 
such  individual  about  and  to  assist  such  in- 
dividuals in  receiving  covered  services  furn- 
ished under  this  Act;  and 

(4)  such  similar  services  provided  on  be- 
half of  such  individual  as  the  Board  deter- 
mines as  necessary  and  appropriate  to  the 
ptirposes  of  this  part, 

if  such  services  are  provided  by  a  person  de- 
scribed in  subsection  (b) . 

(b)  A  support  service  described  in  subsec- 
tion (a)  Is  a  covered  service  when  fvimlshed — 

(1)  under  the  supervision  of  a  qualified  In- 
stitution, or 

(2)  by  or  under  the  supervision  of  a  pub- 
lic ex  private  nonprofit  organization  deter- 
mined by  the  Board  to  have  the  organiza- 
tional and  financial  capability  to  furnish  such 
service  on  a  dependable  and  fiscally  respon- 
sible basis. 

TITLE        m— ADMINISTRATION        AlTD 

METHOD  OF  PAYMENT  OF  BENEFITS 

Part  A — ^Administration  and  Qznxral 

Provisions 

definitionb 

Sec.  301.  For  the  purposes  of  this  title,  the 
term — 

(1)  "carrier"  means  a  voluntary  associa- 
tion, corporation,  partnership,  or  other  non- 
governmental organization  which  Is  lawfully 
engaged  in  providing,  paying  for.  or  reim- 
bursing the  cost  of.  health  services  under 
group  instu-ance  policies  or  contracts,  medi- 
cal or  hospital  service  agreements,  member- 
ship or  subscription  contracts,  or  similar 
group  arrangements.  In  consideration  of 
premiums  or  other  periodic  charges  payable 
to  the  carrier,  including  a  health  benefit 
plan  duly  q>on8ored  or  underwritten  by  an 
employee  organization; 


(3)  "fee  payment  area"  meaoa  an  area 
dealgnatert  by  the  Secretary,  pursuant  to  sec- 
Uon  1162(a)  of  the  Social  Security  Act  (42 
VS.C.  13200-1),  as  ^>propnat0  with  respect 
to  the  establishment  of  Prtrfc— lonal  Stand- 
ards Review  Organizations: 

(8)  "fee  payment  schedule"  means  a 
schedule,  approved  in  accordance  with  sec- 
tion 313,  of  the  amount  oi.  payments  for  the 
provision  under  this  Act  of  various  covered 
professional  services; 

(4)  "covered      institutional      services" 


(A)  covered  inpatient  hospital  servloes, 

(B)  covered  nursing  home  services, 

(C)  covered  home  health  care  servloes, 
(O)  covered    rehabilitative,    social,     and 

mental  health  services,  and 
(E)  covered  diagnostic  services; 
(6)  "qualified  institution"  means — 

(A)  a  qualified  hospital, 

(B)  a  qualified  nursing  home, 

(C)  a  qualified  home  health  agency, 

(D)  a  facility  described  in  section  aie(a) 
(8) .  and 

(E)  a  qualified  pathology  laboratory; 

(6)  "prospective  rate  schedule"  means  a 
schedule,  approved  in  accordance  with  sec- 
tion 322,  of  the  amount  of  payments  for  the 
provisions  under  this  Act  of  various  covered 
institutional  services;  and 

(7)  "person"  includes  a  qualified  insti- 
tution. 

DSLRGATIOir  OP  SaCRRTART'S  AUTBORTrT 

Sec.  802.  To  the  extent  he  deems  it  oonslst- 
ent  with  the  purposes  of  this  Act,  the  Secre- 
tary may  delegate  his  authority  for  the  ad- 
ministration of  the  system  of  payments  or 
eligibility  for  benefits  provided  for  in  this 
title  to  the  Administrator  of  the  Social  Se- 
curity Administration. 

USE  OF  carriers  POR  AOIONISTRATION  OW 
BZNEITrS 

Sec.  803.  (a)  In  order  to  provide  for  the 
administration  of  the  benefits  under  this 
Act  with  maximum  efficiency  and  conven- 
ience for  individuals  eligible  for  benefits  un- 
der this  Act  and  for  persons  furnishing  serv- 
ices to  such  individuals,  the  Secretary  Is  au- 
th(»1zed,  after  consultation  with  the  Bocu'd, 
to  enter  into  contracts  with  carriers  as  de- 
fined in  section  301(1)  to  perform  some  or 
all  of  the  following  functions  (<x,  to  the  ex- 
tent provided  In  such  contracts,  will  secure 
performance  thereof  by  other  organiza- 
tions)— 

(1)(A)  determine  the  amounts  of  pay- 
ments required  to  be  made  under  this  Act; 

(B)  receive,  disburse,  and  account  for 
fxinds  in  making  such  payments; 

(C)  assist  persons  furnishing  services  un- 
der this  Act  in  establishing  and  maintain- 
ing fiscal  records  necessary  for  purposes  of 
this  Act;  and 

(D)  make  such  audits  of  the  records  of 
persons  furnishing  services  as  may  be  neces- 
sary to  assxuv  that  proper  payments  are 
made  under  this  Act; 

(2)  (A)  determine  compliance  with  the 
qualifications  of  section  202,  and 

(B)  assist  persons  who  furnish  services  for 
which  payment  may  be  made  under  this  Act, 
in  the  development  of  procedures  relating  to 
utilization  practices,  make  studies  of  the 
effectiveness  of  such  procedures  and  methods 
for  their  improvement,  assist  in  the  applica- 
tion of  safeguards  against  unnecessary  uti- 
lization of  services  furnished  by  persons  to 
IndividueJs  eligible  for  benefits  under  this 
Act,  and  provide  procedures  f<M'  and  assist  in 
arranging  where  necessary,  the  establish- 
ment of  groups  outside  hospitals  (meeting 
the  requirements  of  section  1861  (k)  (2)  of 
the  Social  Security  Act)  to  make  reviews  of 
utilization; 

(3)  serve  as  a  channel  of  communicatlcm 
of  information  relating  to  the  administration 
of  this  Act;  and 

(4)  otherwise  assist,  in  such  manner  as 
the  contract  may  provide,  in  discharging  ad- 


ministrative duties  necessary  to  cany  oat 
the  purposes  of  this  Act. 

(b)  (1)  C(mtracts  with  cairlen  under  sub- 
section (a)  may  be  entered  into  without  re- 
gard to  section  3709  of  the  Bevtsed  Statutes 
or  any  other  provision  of  law  requinng  com- 
petitive bidding. 

(2)  No  such  contract  shall  be  entered  into 
with  any  carrier  unless  the  Secretary  finds 
that  during  the  year  1976  at  least  8  percent 
of  the  total  dollar  value  of  healtb  insurance 
outstanding  in  the  United  States  was  writ- 
ten or  xinderwritten  by  such  carrier. 

(8)  No  such  contract  shall  be  entered  into 
with  any  carrier  unless  the  Secretary  finds 
that  such  carrier  will  perform  its  obligations 
under  the  contract  efficiently  and  effectively 
and  will  meet  such  requirements  as  to  finan- 
cial responsibility,  legal  authority,  and  otho: 
matters  as  he  finds  pertinent. 

(c)  Each  such  contract  shaU  provide 
that— 

(1)  where  the  carrier  has  agreed  to  make 
payments  under  this  Act — 

(A)  the  carrier  shall  establish  and  main- 
tain procedxires  by  which  a  person  furnishing 
services  covered  under  this  Act  will  be 
granted  an  opportunity  for  a  fair  hearing  by 
the  carrier,  in  any  case  where  the  amount  in 
controversy  Is  $100  or  more — 

(1)  when  requests  for  payment  for  such 
services  under  this  Act  are  denied  or  are  not 
acted  upon  with  reasonable  promptness,  or 

(11)  when  the  amount  of  such  payments 
Is  in  controversy; 

(B)  the  carrier  shall  use  such  standard 
forms  and  procedures  for  requests  for  pay- 
ment as  the  Board  may  prescribe  to  mini- 
mize administrative  work  of  physicians  and 
others  furnishing  services  covered  under 
this  Act; 

(C)  the  Secretary  shall  advance  funds  to 
the  carrier  for  the  making  of  payments  un- 
der this  Act;  and 

(2)  the  carrier  shall  furnish  to  the  Secre- 
tary such  timely  Information  and  reports  as 
he  may  find  necessary  in  performing  his 
fiinctions  under  this  Act;  and 

(3)  the  carrier  shall  maintain  such  rec- 
ords and  afford  such  access  thereto  as  the 
Secretary  finds  necessary  to  assure  the  cor- 
rectness and  verification  of  the  Information 
and  reports  under  paragraph  (2)  and  other- 
wise to  carry  out  the  purposes  of  this  Act; 
and  shall  contain  such  other  terms  and  con- 
ditions not  inconsistent  with  this  section  as 
the  Secretary  may  find  necessary  at  appro- 
priate. 

(c)(1)  Except  as  provided  in  paragraph 
(2),  each  contract  shall  be  for  a  term  of  at 
least  two  years  and  may  be  made  automati- 
cally renewable  from  term  to  term  In  the 
absence  of  notice  by  either  party  of  its  inten- 
tion not  to  renew  the  contract  at  the  end 
of  the  ctirrent  term. 

(2)  Each  OMitract  may  be  terminated — 

(A)  by  the  carrier  at  such  time  and  upon 
such  notice  to  the  Secretary,  to  the  Board,  to 
the  public,  and  to  persons  furnishing  serv- 
ices under  this  Act.  as  the  Secretary  estab- 
lishes by  regulation,  and 

(B)  by  the  Secretary  at  any  time,  after 
such  reasonable  notice  to  the  carrier,  the 
Board,  the  public,  and  to  persons  fumlshlng 
services  under  this  Act  and  after  such  op- 
portunity for  a  hearing  to  the  carrier  as  the 
Secretary  establishes  by  regulation,  If  the 
Secretary  finds  that — 

(I)  the  carrier  has  failed  substantially  to 
carry  out  the  contract,  or 

(II)  the  carrier  is  carrying  out  all  or  some 
of  the  duties  provided  for  in  the  contract 
in  a  manner  Inconsistent  with  the  effective 
and  efficient  administration  of  this  Act. 

(d)  (1)  Any  contract  with  a  carrier  under 
this  section  may  require  such  carrier  or  any 
of  its  officers  or  employees  certifying  pay- 
ments or  disbursing  funds  pursuant  to  the 
contract,  or  otherwise  participating  in  carry- 
ing out  the  contract,  to  give  surety  bond  to 
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the  United  States  In  such  amount  as  the 
Secretary  may  deem  aM)ropriate. 
■-  (2)  No  individual  designated  pursuant  to 
%  contract  under  this  section  as  a  certifying 
officer  shaU.  in  the  absence  of  gross  negli- 
gence or  intent  to  defraud  the  United  States. 
be  lUble  with  respect  to  any  payments  cer- 
tified by  him  under  this  section. 

(3)  No  Individual  designated  pursuant  to 
a  contract  under  this  section  as  a  disbursing 
officer  shall.  In  the  absence  of  gross  negli- 
gence or  intent  to  defraud  the  United  States. 
be  lUble  with  respect  to  any  payment  by 
him  under  this  section  If  It  was  based  upon 
a  voucher  signed  by  an  individual  designated 
pursuant  to  a  contract  under  this  section 
as  a  certifying  officer.  ^    „  ^,    *    *v« 

(4)  No  such  earner  shall  be  liable  to  the 
United  States  for  any  payments  referred  to 
In  paragraph  (2)  or  (3). 

LIMrrATION    ON    PAYMENTS 

Sec  304.  (a)  Payment  for  a  covered  service 
furnished  under  this  Act  may  be  made  only— 

(1)  to  the  person  furnishing  such  service. 

(2)  to  the  employer  of  such  person.  If  such 
person  has  an  agreement  to  turn  over  such 
payments  to  his  employer,  or 

(3)  to  the  facility  In  which  such  service 
wa3  provided.  If  there  is  an  agreement  be- 
tween such  person  and  faclUty  under  which 
the  facility  receives  payments  for  such  per- 
son's services.  . 

(b)  No  payment  may  be  made  for  covered 
Institutional  services  furnished  by  a  person 
prior  to  the  Board's  determination  that  sucn 
person  Is  a  qualified  Institution. 

COPATlfINT  FOB  CERTAIN  COVEaKD  SERVICES 

SEC.  306.  (a)  The  Secretary  shall  pay  100 
per  centum  of  the  full  payment  amount  II— 

(1)  such  covered  service  U  other  than  one 
of  the  following: 

(a)  a  home  health  service: 

(B)  a  covered  device,  equipment,  or  appli- 
ance, described  In  section  218  or  226,  or 

iC)  a  covered  professional  service,  other 
than  preventive  children's  health  services, 
furnished  to  a  child;  or 

(2)  such  covered  service  Is  furnished  un- 
der a  fee  schedule  described  In  section  312 
(a)(2)   (relating  to  capitation  methods);  or 

(3)  the  Individual  to  whom  such  covered 
service  Is  furnished  (or.  If  the  individual  Is 
a  chUd.  the  parent  or  guardian  of  such 
chUd)  — 

(A)  has  an  Income  below  the  poverty  level, 
as  determined  by  the  Board,  or 

(B)  Is  eligible  In  the  State  In  which  he 
resides  for  any  benefits  under  title  XIX  of 
the  Social  Security  Act  (relating  to  medic- 
aid). 

(b)  Except  as  provided  In  subsection  (a), 
the  Secretary  shaU  pay  90  per  centum  of 
the  full  pasrment  amount. 

(c)  For  the  purposes  of  this  section,  the 
term  "full  payment  amount"  means  the 
amount  specified  In  a  schedule  established 
pursuant  to  this  title  as  representing  full 
payment  for  the  furnishing  of  any  covered 
service. 

SnCPUriED  REQUEST  FOR  PAYMENT 
PROCEDURES 

Sec  306.  The  Secretary  and  the  Board 
shall  provide,  to  the  extent  consistent  with 
the  efficient  admmistratlon  of  this  Act,  for 
the  consolidation  and  standardization  of 
simple  forms  and  procedures  which  a  phy- 
sician, physician  extender,  or  qualified  Insti- 
tution must  complete  In  order  to  request  and 
receive  payment  for  furnishing  covered  pro- 
fessional and  Institutional  services  under 
this  Act. 

PROHIBmON  OF  AND  CONDITIONS  FOR 
PAYMENTS 

Sec.  807.  (a)  If  the  Board  determines, 
Kfter  %  hearing  held  In  accordance  with  sub- 
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chapter  II  of  chapter  5  of  title  6.  United 
States  Code  (Administrative  Procedure  Act) , 
that  a  person  furnishing  covered  services 
under  this  Act  has— 

(1)  substantially  or  consistently  vlolatea 
the  terms  of  an  agreement  required  under 
the  provisions  of  this  title,  or 

(2)  has  substantially  or  consistently  vio- 
lated requirements  for  such  person  under 
this  title, 

the  Board  may  prohibit,  for  such  period, 
not  to  exceed  one  year,  as  It  may  deem 
appropriate,  the  making  of  any  payments 
under  this  Act  with  respect  to  the  fumUh- 
Ing  of  covered  services  by  such  person  after 
the  determination  by  the  Board. 

(b)  If  the  Board  determines,  after  a  hear- 
ing held  m  accordance  with  subchapter  n 
of  chapter  5  of  title  5,  United  States  Code 
(Administrative  Procedure  Act),  that  a  per- 
son furnishing  covered  services  under  this 
Act  has  violated  an  agreement  containing 
the  provisions  of  section  311(c)(2),  311(d) 
(1)(A),  311(d)(2),  321(b)(2),  321(c)(2), 
332(c)(2),  or  332(d)(1),  the  Board  may  re- 
quire, as  a  condition  for  such  person  having 
payments  made  under  this  Act  for  services 
furnished  after  the  date  of  such  determina- 
tion, that  such  person  provide  an  appro- 
priate arrangement  for  the  refvmdlng  of 
those  fees  and  charges  which  were  ooUected 
in  violation  of  the  applicable  provisions  of 
such  sections. 

Pakt  B — ^Payment  for  Covered  Professional 

Services 

general  provisions 

Sec.  311.  (a)   Payments  shall  be  made  by 

the  Secretary  for  the  furnishing  of  covered 

professional  services  In  accordance  with  part 

A  and  this  part. 

(b)(1)  In  accordance  with  procedures  es- 
tablished by  the  Secretary,  after  consiUta- 
tlon  with  the  Board,  any  person  Intending  to 
request  payment  for  its  fvirnlshlng  of  cov- 
ered professional  services  under  this  Act  shall 
notify  the  Secretary  of  such  intention  at 
least  thirty  days  prior  to  submittal  of  the 
first  request  for  pajrment  for  such  person. 
(2)  The  Board  shall  make  avaUable,  in 
such  manner  and  form  and  at  such  times 
as  the  Board  may  consider  appropriate,  to 
the  public  the  name,  address,  and  telephone 
number  of  each  person  who  has  filed,  pur- 
suant to  paragraph  (1),  notice  of  his  Intent 
to  request  payment  for  the  furnishing  of 
covered  professional  services  under  this  Act. 

(c)  Any  person  furnishing  covered  pro- 
fessional services  who  Intends  to  request 
payment  imder  this  Act  for  furnishing  such 
services  shall — 

(1)  display,  m  a  manner  prescribed  by  the 
Board,  public  notice  of  its  participation  in 
the  program  under  this  Act;  and 

(2)  Inform  each  patient  (of  if  the  patient 
is  a  chUd,  the  parent  or  guardian  of  such 
patient),  prior  to  the  furnishing  of  such 
services,  the  amount  of  any  copayment  the 
patient  (or  parent  or  guardian  of  such  pa- 
tient) must  make  for  such  services. 

(d)  (1)  No  payment  shall  be  made  pur- 
suant to  this  Act  to  a  person  fxirnlshing  a 
covered  professional  service  unless  that  per- 
son agrees — 

(A)  except  as  provided  in  section  313,  to 
accept  the  amount  specified  in  the  appro- 
priate fee  pa3rment  schedule,  established  in 
accordance  with  section  312,  as  full  payment 
for  such  services,  and 

(B)  to  provide  such  Information,  as  the 
Secretary  may  require  by  regulation,  to  veri- 
fy the  service  or  services  furnished. 

(2)  No  payment  shall  be  made  pursuant 
to  a  fee  payment  schedule  described  In  sec- 
tion 312(a)  (2)  (relating  to  capitation  pay- 
ments) tinless  the  person  receiving  payment 
pursuant  to  such  schedule  furnishes  in  an 


appropriate  manner,  determined  by  the 
Board,  all  services  covered  under  such  sched- 
ule, or  has  arranged,  in  an  appropriate  man- 
ner, determined  by  the  Board,  for  the  fur- 
nishing of  all  such  services  as  It  is  not  quali- 
fied to  furnish. 

(e)(1)  Timely  pajrment  under  this  Act 
based  on  a  fee  payment  schedule  described 
in  section  312(a)(1)  (relating  to  fee  for 
service)  shall  be  made  in  accordance  with 
this  Act  after  the  furnishing  of  the  service 
covered  in  such  schedule. 

(2)  Timely  payment  under  this  Act  based 
on  a  fee  payment  schedule  described  in  sec- 
tion 312(a)  (2)  (relating  to  capitation  fees) 
shall  be  made  in  such  a  manner,  to  be  de- 
termined by  the  Board,  as  to  reflect  the  tim- 
ing of  normal  furnishing  of  services  to  In- 
dividuals receiving  the  care  described  in  such 
section  under  this  Act. 

APPROVAL    OP    FEE    PAYMENT    SCHEDULES 

Sec.  312.  (a)  In  accordance  with  this  sec- 
tion, the  Board  shall  approve  for  each  fee 
payment  area  a  schedule  of  the  amount  of 
payments  to  be  made  under  this  Act  for  the 
furnishing  of  various  covered  professional 
services,  and  shall  include — 

(1)  a  fee  payment  schedule  for  the  fur- 
nishing of  individual  services,  and 

(2)  a  fee  payment  schedule  for  the  pay- 
ment— 

(A)  of  a  single  amotmt  for  the  furnishing 
of  prepaid  pediatric  care  (as  defined  In  sub- 
section (f)  (1) )  for  a  period  of  not  less  than 
one  year,  as  specified  by  the  Board,  and 

(B)  of  a  single  amount  for  the  furnish- 
ing of  prepaid  maternity  care  (as  defined  In 
subsection  (f )  (2) ) . 

(b)  For  the  purposes  of  this  section,  the 
Board  shall  designate  for  each  fee  payment 
bofird  (hereinafter  in  this  section .  referred 
to  as  the  "fee  payment  board")  which  shall 

be— 

( 1 )  a  nonprofit  organization  (or  component 

thereof) . 

(2)  composed  of  individuals  furnishing 
covered  professional  services  in  such  area, 
and 

(3)  open  for  membership  to  all  Individ- 
uals furnishing  such  professional  services 
in  such  area. 

(c)  Each  fee  payment  board  shall  submit 
to  the  Board  a  proposed  fee  payment  sched- 
ule no  later  than  18  months  after  the  date 
of  enactment  of  this  Act.  Each  such  board 
may  submit  to  the  Board  a  proposed  revision 
of  such  schedule  once  every  year  and  at  such 
other  times  as  the  Board,  after  consultation 
with  the  Secretary,  may  deem  appropriate 
to  the  administration  of  this  Act. 

(d)  (1)  The  Board  shall  approve  a  pro- 
posed fee  payment  schedule  or  a  proposed  re- 
vision thereof  if  It  finds  that  such  schedule 
or  revision,  except  as  provided  in  paragraph 
(2) ,  reflects  the  prevailing  fee  for  service  or 
services  in  the  fee  payment  area  as  of  De- 
cember 31,  1974,  as  adjusted  according  to 
such  economic  index  or  Indices  as  the  Board 
determines  to  be  appropriate. 
"  (2)  A  fee  schedule  described  In  subsection 
(a)  (2)  (relating  to  capitation  payments) 
may  provide  for  the  payment  of  an  amount, 
not  to  exceed  by  more  than  10  per  centum 
the  amount  otherwise  payable  under  this 
subsection,  in  addition  to  the  amount  other- 
wise payable  under  this  subsection. 

(3)  Where  a  fee  payment  schedule  has  not 
been  proposed  for  a  fee  payment  area,  or 
where  the  Board  does  not  approve  a  pro- 
posed schedule,  the  Board  shall  approve  as 
a  fee  payment  schedule  for  such  area — 

(A)  a  schedule  which  reflects  an  approved 
schedule  for  an  area  similar  in  economic 
characteristics  to  the  area  Involved,  or 

(B)  where  the  Board  determines  that  an 
area  of  similar  economic  characteristics  does 
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not  ^ist,  a  schedule  ii^iich,  except  as  pro- 
vided in  paragraph  (3)  of  this  subsection,  re- 
flects the  prevailing  fee  for  service  or  services 
In  the  fee  payment  area  as  of  December  81. 
1974,  as  adjusted  according  to  such  economic 
index  at  mdlces  as  tiie  Board  determines 
to  be  appropriate. 

(4)  No  later  than  one  month  before  ap- 
proval of  a  proposed  schedule,  and  within 
one  month  after  approval  of  a  schedule,  the 
Board  shall  publish  notice  of  such  schedule 
in  the  fee  payment  area  covered  by  such 
schedule. 

(e)  Persons  adversely  affected  by  the 
Board's  approval  or  disapproval  of  a  fee 
payment  schedxile  under  this  section  may 
seek  review  of  such  approval  or  disapproval 
under  the  procedures  provided  in  sub- 
chapter n  of  chapter  6  of  title  6,  United 
States  Code  (Administrative  Procedure  Act) . 

(f)  As  used  in  this  section,  the  term — 

(1)  "prepaid  pediatric  care"  means  cov- 
ered professional  services  under  section  211 
Including — 

(A)  preventive  children's  health  services, 
and 

(B)  such  other  health  services  as  may 
be  determined  by  the  Board  as  appropriate 
for  the  dlsignosls  and  treatment  of  common 
pediatric  conditions:  and 

(C)  evidence  of  arrangements  for  the 
referral  for  diagnosis  or  treatment  of  other 
than  common  pediatric  conditions,  pursuant 
to  regulations  established  by  the  Board. 

(2)  "prepaid  maternity  care"  means  cov- 
ered professional  services  under  section  221 
Including — 

(A)  such  professional  services  as  the 
Board  determines  are  ordinary  and  aiq>rop- 
rlate  in  a  normal  maternity  case,  and 

(B)  evidence  of  arrangements  for  Oie  re- 
ferral for  diagnosis  or  treatment  of  other 
than  normal  maternity  care,  pursuant  to 
regulations  established  by  the  Board. 

DEMONSTRATION    METHODS    OF    PAYMENT 

Sec.  313.  (a)  In  lieu  of  payment  pursuant 
to  section  312,  a  fee  pajrment  board  may  pro- 
pose and  the  Board  may  approve,  on  an 
experimental  or  demonstration  basis  for  a 
period  not  to  exceed  two  years,  a  method 
of  payment  for  covered  professional  serv- 
ices furnished  under  this  Act,  if  the  Board 
determines  that  the  total  amoimt  of  pay- 
ments under  such  method  will  not  exceed 
the  total  amount  of  payments  which  would 
otherwise  be  made  under  this  applicable  fee 
payment  schedule. 

(b)  The  Board  shall  report  to  Congress  on 
the  results  of  any  experiments  or  demon- 
strations under  subsection  (a),  and  Include 
In  such  report  such  recommendations  for 
changes  in  the  methods  of  pajrment  under 
this  Act  as  the  Board  determines  are  appro- 
priate. 

Part  C — ^Payment  foe  Covered  Institutional 
Services 

GENERAL  PROVISIONS 

Sec.  321.  (a)  Payments  shall  be  made  on  a 
timely  basis  and  in  accordance  with  part  A 
and  this  part  by  the  Secretary  for  covered 
institutional  services. 

(b)  No  pajmient  shall  be  made  under  this 
Act  to  a  qualified  institution  furnishing  cov- 
ered Institutional  services  unless  such  Insti- 
tution— 

(1)  has  submitted  and  has  had  approved 
by  the  Board  a  prospective  rate  schedule,  in 
accordance  with  section  322; 

(2)  agrees  to  accept  the  amount  specified 
in  such  schedule  as  full  payment  for  such 
services;  and 

(3)  agrees  to  provide  such  information,  as 
the  Secretary  may  require  by  regulation,  to 


verify  its  qualifications  as  a  qnallfled  Insti- 
tution and  to  verify  the  services  furnished 
under  this  Act. 

(c)  Any  qualified  institution  which  has 
had  a  prospective  rate  schedule,  for  Ite  fur- 
nishing of  covered  institutional  services,  ap- 
proved pursuant  to  section  322,  and  which 
Intends  to  request  payment  under  this  Act 
for  furnishing  such  services  shall — 

(1)  display,  m  a  manner  prescribed  by  the 
Board,  public  notice  of  its  partlcpatlon  In  the 
program  imder  this  Act,  and 

(2)  Inform  each  patient  (or  if  a  patient 
Is  a  child,  the  parent  or  guardian  of  such 
patient),  prior  to  the  furnishing  of  such 
services,  the  amount  of  any  copayment  the 
patient  (or  parent  or  guardian  of  such  pa- 
tient) must  make  for  such  services. 

APPROVAL  OF  PROSPBCnVS  RATE   SCHEDULXS 

Sec.  322.  (a)  (1)  The  Board,  after  consul- 
tation with  the  Secretary,  qualifies  institu- 
tions, carriers,  and  other  interested  parties 
and  organizations,  shall  establish  one  or  more 
methods  (hereinafter  In  this  section  referred 
to  as  "methods"),  which  satisfy  the  criteria 
of  subsection  (b).  for  the  establishment  of 
a  prospective  rate  schedule  for  the  payment 
of  qualified  institutions  fvirnlshlDg  covered 
institutional  services  under  this  Act. 

(2)  The  Board  may  modify  or  eliminate  a 
method  or  methods  established  under  para- 
graph (1)  where  it  determines,  after  consul- 
tation with  qualified  institutions  which  have 
submitted  to  the  Board  a  proposed  prospec- 
tive rate  schedule  based  on  such  method,  and 
with  the  Secretary,  carriers,  and  other  In- 
terested parties  and  organizations,  that — 

(A)  such  method  or  methods  are  incon- 
sistent with  the  provisions  of  subsection  (b) , 
or 

(B)  an  inconsistent  with  the  efficient  ad- 
ministration or  purposes  of  this  Act. 

(3)  Any  modlfloatlon  or  elimination  of 
a  method  or  methods  pursuant  to  para- 
graph (2)  shall  take  effect,  with  respect  to 
a  qualified  institution  which  has  submitted 
to  the  Board  a  proposed  prospective  rate 
schedule  based  on  such  method,  no  earlier 
than  six  months  after  the  Board  has  noti- 
fied such  institution  of  such  modification 
or  elimination  of  such  method  or  methods. 

(b)  Any  method  established  by  the 
Board  pursuant  to  subsection  (a)  for  pay- 
ment of  qualified  InstitutlonB  for  furnish- 
ing covered  institutional  services  shall 
provide — 

(1)  for  the  establishment  of  rates  of  pay- 
ments for  such  services  in  advance  of  the 
time  when  such  services  are  furnished  and 
without  regard  to  costs  actually  Inctured 
in  furnishing  such  services; 

(2)  for  the  revision  of  such  rates  no  more 
frequently  than  once  every  year,  unless  the 
Board  determines  that  more  frequent  ad- 
J\istments  are  appropriate  due  to  significant 
unf  orseeable  events,  including — 

(A)  natural  disasters  and  catastrophes, 

(B)  epidemics, 

(C)  major  economic  dislocations  not  un- 
der the  control  of  the  institution  furnish- 
ing such  services,  and 

(D)  significant  changes  in  patient  mix 
not  under  the  control  of  the  institution 
furnishing  such  services; 

(3)  financial  Incentives  for  Improved  ef- 
ficiency in  the  furnishing  of  such  services 
by  sharing  savings  with  qualified  institu- 
tions that  perform  at  lower  than  antici- 
pated costs; 

(4)  Incentives  for  retrospectively  vali- 
dated Improved  quality  In  the  furnishing  of 
covered  services; 

(6)  for  a  reasonable  return  on  investment 
based  on  a  rate  of  return  on  Investment  of 
comparable  risk  and  computed  at  the  time 


m<^   prospective   rate  wchfBdtitii   t* 
Ushed;  and 

(6)  t<x  payment  of  mch  pottkm.  of  tli* 
operation  and  artmlnWtratton  (Indndlng 
the  financing  of  capital  ImproremMita) ,  of 
such  qiialifled  Instltuttaa'a  program  as  Is 
necessary  for  the  fumlahlng  cA  such  serv- 
ices, and.  If  subject  to  review  by  a  health 
systems  agency  under  aectton  161S  (a)(1) 
(A)  of  the  Public  Health  Services  Act,  as  ha* 
been  approved  by  such  agency. 

(c)  Each  person  who  intends  to  request 
payment  for  the  furnishing  of  covered  In- 
stitutional services  pursuant  to  this  Act — 

(1)  shall  submit  to  the  Board  a  proposed 
prospective  rate  schedule  for  Vb»  fnmUhing 
of  such  services  based  on  a  method  estab- 
lished by  the  Board  pursuant  to  this  ssc- 
tion,  and 

(2)  may  submit  to  the  Board,  after  such 
schedule  has  become  effective,  a  proposed 
revision  of  such  schedule — 

(A)  once  every  year, 

(B)  when  the  Board  modifies  or  elimi- 
nates a  method,  pursuant  to  subsection  (a) 
(2),  upon  which  such  schedule  has  been 
based,  and 

(C)  at  such  other  times  as  the  Board, 
after  consviltatlon  with  the  Secretary,  deter- 
mines Is  consistent  with  subsection  (b)  (2) 
and  is  appn^rlate  for  the  administration  of 
this  Act. 

(d)(1)  Unless  the  Board,  no  later  than 
sixty  days  aft«-  the  date  of  the  submittal 
of  a  proposed  prospective  rate  schedule  or  a 
proposed  revision  thereof,  finds  that  such 
schedule  or  revision  is  Inconsistent  with  a 
method  established  by  the  Board,  such 
schedule  or  revision  thereof  shall  become  ef- 
fective sixty  days  after  the  date  of  such 
submittal. 

(2)  No  later  than  ten  days  after  the  date 
a  pn^Kksed  rate  schedule  or  a  revision 
thereof  is  submitted  to  the  Board,  the  person 
submitting  the  proposal  shall  publish  such 
proposed  schedule  or  revision  in  such  region 
affected  by  the  proposal  and  in  such  a  man- 
ner as  the  Board  may  determine  is  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

(e)  Persons  adversely  affected  by  the 
Board's  approval  or  disapproval  of  a  prospec- 
tive rate  schedtile  or  revision  thereof  under 
this  section  may  seek  review  of  such  ap- 
provtJ  or  disapproval  under  the  procedures 
provided  in  subchapter  II  of  chapter  5  of 
title  5.  United  States  Code  (Administrative 
Procedure  Act) . 

Part  D — Payment  for  Drugs,  Devices,  anb 
Special  Population  Benefits 

definitions 
Sec.  331.  As  used  in  this  part,  the  term — 

(1)  "dispenser"  means  any  person  who 
has  notified  the  Secretary,  pursuant  to  sec- 
tion 332(b)(1),  of  his  intention  to  request 
payment  under  this  Act  for  the  dispensing 
of  covered  drugs  and  devices;  and 

(2)  "covered  drugs  and  devices"  means 
covered  drugs  and  blologicals.  and  covered 
devices,  appliances,  and  equipment. 

payment  for  covered  drugs  and  devices 

Sec.  332.  (a)  Payments  shall  be  made  by 
the  Secretary  for  the  dispensing  of  covered 
drugs  and  devices  in  accordance  with  part  A 
and  this  part. 

(b)  (1)  In  accordance  with  procedures  es- 
tablished by  the  Secretary,  after  consultation 
with  the  Board,  any  person  intending  to  re- 
quest payment  for  Its  dispensing  of  covered 
drugs  and  devices  under  this  Act  shall  notify 
the  Secretary  of  such  intention  at  least 
thirty  days  prior  to  submittal  of  the  first  re- 
quest for  payment  for  such  person. 

(2)  The  Board  shall  make  avaUable,  in 
such  manner  and  at  such  times  as  the  Bocu'd 
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J  oonsidtr  apprcvrtete,  to  the  public  ttie 
tOOnm.  uid  telephone  number  <tf 


<e)  Bach  dlspenaer  shell — 

(1)  dlnlsy,  In  »  manner  preeerlbed  by  the 
Board.  pubUo  notice  of  lU  perttclp»Uon  In  the 
program  under  thle  Act;  and 

(3)  intorm  eaeh  patient  (or  U  the  patient 
la  a  i*«M.  the  parent  or  guardian  of  auoh 
pattern ),  prior  to  the  dispensing  of  such 
drv^  or  derlces.  the  amount  of  any  oopay- 
mnynt  the  pe«lent  (or  the  parent  or  guardian 
oS  suoh  patient)  must  make  for  such  drugs 
ordevloes. 

(d)  No  payment  shall  be  made  pursuant  to 
t^<«  Act  to  a  dlsjwnaer  xmless  that  person 


(1)  to  accept  the  amount  spedfled  In  ac- 
oocdanoe  with  subsection  (e).  as  full  pay- 
ment for  the  dispensing  of  such  drug  or  de- 
Tlce.  and 

(3)  to  provide  such  Information,  as  the 
Secretary  may  require  by  regulatton,  to 
verify  the  drug  or  device  dlspenBed. 

(e)  The  amoimt  of  payment  made  under 
this  Act  for  the  't'T*"*<"g  of  a  covered  drug 
or  device  shall  be  the  sum  of — 

(1)  the  wholesale  cost  of  such  drug  or  de- 
vice, as  determined  under  the  schedule  adc^t- 
ed  pursuant  to  subaectlon  (f ) .  and 

(3)  a  fee  for  the  dispensing  of  suoh  drug 
m  device  (hereinafter  In  this  sectton  re- 
ferred to  as  a  "dispensing  fee"),  as  deter- 
mined under  the  soliedule  adopted  piirsuant 
to  subsection  (g). 

(f )  (1)  Tht  Board  shall  determine  and  pub- 
lish, no  leas  often  than  annually,  a  schedule 
of  the  wholesale  cost  of  covered  drugs  and  de- 
vloee  oomnMUly  dlq>ensed  under  this  Act, 
mau\  shall  eetabUsh  by  regulation  procedxiree 
for  determlnatton  of  the  wholesale  cost  of 
covered  drugs  and  devlcee  not  commonly  dis- 
pensed under  this  Act. 

(3)  Tlie  Board  may  provide  In  such  sched- 
ule fOT  varlattons  In  the  wholeeale  cost  to 
reflect  differences  In  costs  to  a  dispenser  as 
a  result  of  differences  In  size  of  the  dispenser 
and  dlfferencee  In  the  regional  location  of  the 
dispenser. 

(g)  (1)  A  dispenser  requesting  payment  ^xa- 
der  this  part  shall  submit  to  the  Board,  In 
a  form  prescribed  by  the  Board,  a  proposed 
schedule  of  dispensing  fees. 

(3)  Such  schedule  may  be  revised  once 
every  year  and  at  such  other  times  as  the 
Board,  after  consultation  with  the  Secretary, 
determines  is  consistent  with  the  administra- 
tion of  this  Act. 

(3)  Tbe  Board  shall  i4>prove  such  proposed 
schedule  or  proposed  revision  thereof  unless, 
xto  later  than  sixty  days  after  the  submittal 
of  such  proposed  schedule  or  of  a  proposed 
revision  thereof.  It  finds  that  the  dispensing 
fees  In  such  schedule  or  revision  are  not  In 
excess  of  a  percentage  of  the  schedule  of 
wholesale  costs  (determined  pursuant  to 
subsection  (f)  sufficient  to  compensate  the 
dispenser  for  the  reasonable  costs  of  dispens- 
ing such  drug  or  device. 

(4)  No  dispensing  fee  shall  be  approved 
under  this  section  if  the  dispenser  is  a 
phyaldan,  unless  the  Board  determines  that 
there  Is  no  dispenser  (other  than  a  physi- 
cian) In  the  community  In  which  such  phy- 
sician requests  to  dispense  covered  drugs 
or  devices. 


roK 


BXNxnrs 


SPXCIAL    POFTHJiTION 

(a)  Payments  shall  be  made  by 


PATicxirr 

Sac.  333 

the  Secretary  for  the  ftimlsblng  of  covered 
support  services  In  accordance  with  part  A 
and  this  section. 

(b)  The  Board  shall  establish  mecha- 
nisms to  reimiburse  to  persons  described  in 
section  233(b)  for  the  furnishing  of  covered 


support  services  In  such  reasonable  amounts 
as  the  Board  determines  are  necessary  and 
appropriate  for  the  efllcient  furnishing  of 

such  services.  

TTTLB    IV— OOMPBEHKNSIV2    MATERIAL 

'  AND  CHILD  BXALTH  PBACT1CS 
Pmt    a — ^AssisTANCx    roa    ConpaxHuiaivs 
Matbutai.  and  Cbzld  Hkalth  PaAcncs 

mnmros  ams  dxcuuiation  or  fubfooe 
Sic.  401.  (a)  The  Congress  hereby  finds 
and  declares  that  Improving  the  provision 
and  the  delivery  of  health  care  to  mothers 
and  children  is  of  crlttcal  importance  and 
of  the  highest  national  priority  and  that 
present  programs  of  health  services  do  not 
provide  for  such  continuing,  efficient,  and 
comprehensive  health  care,  and  lead  to  an 
unnecessary  duplication  of  facumes,  equip- 
ment, and  personnel. 

(b)  It  is  the  purpose  of  this  tttle  to  pro- 
vide financial  and  technical  assistance 
through  loans,  grants,  supplementary  fi- 
nancing and  otherwise  to  health  service  in- 
stitutions and  organizations  which  will  stim- 
ulate and  enable  such  institutions  and 
organizations  to  plan,  develop,  and  Imple- 
ment comprehensive  maternal  and  child 
health  practice. 

Sac.  402.  (a)  For  purposes  of  this  title, 
the  term  "comprehensive  maternal  and  child 
health  practice"  means  a  legal  entity  which 
Is  organized  and  operated  in  the  following 
manner: 

(1)  Except  for  an  entity  which  will  pro- 
vide medical  services  for  special  populations 
(as  defined  in  section  232)  — 

(A)  the  entity  shall  provide  medical  serv- 
ices by  at  least  five  health  professionals  li- 
censed to  practice  medicine  or  osteopathy. 

(B)  of  the  health  professionals  providing 
services  for  the  entity,  at  least  one-half  or 
three,  whichever  is  greater,  shall  be  heaJth 
professionals  engaged  in  family  practice  or 
general  pediatrics  practice; 

(C)  the  principal  source  of  professional 
practice  Income  for  a  majority  of  the  health 
professionals  shall  be  required  to  be  derived 
from  covered  professional  services  provided 
through  their  relationship  to  the  entity;  and 

(D)  the  entity  providing  medical  services 
to  a  special  population  shall  provide  medical 
services  through  at  least  three  health  pro- 
fessionals who  are  licensed  to  practice 
medicine  or  oeteopathy  and  two  of  whom 
are  engaged  in  family  practice  or  general 
pediatric  practice. 

(3)  The  entity  shall  offer  a  comprehen- 
sive range  of  pediatric  obstetrical  services 
reasonably  expected  to  meet  the  majority  of 
the  medical  needs  of  the  women  and  children 
which  it  serves.  These  services  shall  include 
covered  professional  services  (Including  con- 
sultant and  referral  services  by  a  physician) , 
medically  necessary  emergency  health  serv- 
ices, diagnostic  laboratory  services,  and 
preventive  health  and  health  education 
services. 

(3)  The  entity  shall  offer  each  of  its 
patients  a  readily  Identifiable  individual  who 
shall  either  be  a  physician  or  other  licensed 
or  certified  health  professional  and  who 
shall  be  primarily  responsible  for  continuity 
in  the  care  provided  the  patient  by  the 
entity. 

(4)  The  members  of  the  entity  shall  share 
equipment,  facilities,  and  professional,  tech- 
nical, and  administrative  personnel. 

(6)  The  entity  shall — 

(A)  mal"<'-*<"  a  unitary  record  system, 

(B)  provide  for  a  system  of  assurance  of 
the  quality  of  medical  care  deUvery  through 
the  entity, 

(C)  meet  applicable  standards  of  accred- 


itation of  the  American  Oroup  Practice  As- 
sociation or  the  0"""«"  on  Ambulatory 
Care  of  the  Joint  Commission  on  the  Ac- 
creditation of  Hoq>itals.  and 

(D)  operate  under  a  unitary  administra- 
tive structure  which  Includes  billing  servloes 
and  opportimlties  for  patients  to  register 
and  resolve  grtovanees  regarding  billing  or 
the  quality  of  medical  care  through  the 
entity. 

(6)  Hie  entity  shall  maintain  an  Informa- 
tion program  for  the  residents  of  its  medi- 
cal service  area  which  fully  discloses — 

(A)  the  covered  professional  services  of- 
fered through  the  entity,  and 

(B)  the  method  by  which  patients  of  the 
entity  may  resolve  grievances  respecting  bill- 
ing for  covered  professional  servloes  or  the 
quality  of  the  covered  professional  services. 

(7)  The  entity  shall  to  the  extent  feasible 
use  such  additional  professional  personnel 
(Including  physician  extenders'),  allied 
health  professions  personnel  and  other 
health  personnel  (as  specified  In  regulations 
of  the  Secretary)  as  are  available  and  appro- 
priate for  the  effective  and  efficient  delivery 
of  the  services  to  patients. 

PBXOBinXS   FOB   OaANTS  AMD   COHTBACT8 

Sac.  403.  In  providing  any  assistance  tra- 
der this  titie  the  Secretary  shaU  give  a 
priority  to  grants  and  contracts  which  will 
establish  an  entity  that  will  provide  'covered 
professional  services'  through  a  fee  payment 
schedule  defined  under  section  312(a)  (2). 

CaANTS  AND  CONTRACTS  FOB  r£ASlBII.rrT 
ST7BVXTS 

SEC.  404.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities and  enter  into  contracts  with  public 
and  private  entities  for  projects  for  surveys 
or  other  activities  to  determine  the  feasi- 
bility of— 

(1)  developing  and  operating  comprehen- 
sive maternal  and  child  health  practices,  or 

(2)  expanding  significantly  the  operation 
of  existing  comprehensive  maternal  and 
child  health  practices. 

(b)  An  application  for  a  grant  or  contract 
under  subsection  (a)  shall  contain  assur- 
ances satisfactory  to  the  Board  that,  in  con- 
ducting surveys  or  other  activities  with  the 
assistance  of  a  grant  or  contract  under  such 
subsection  the  applicant  will  cooperate  with 
the  health  systems  agency  (defined  under 
section  1612  of  the  Public  Health  Service 
Act)  whose  health  service  area  (defined  in 
section  1611  of  the  Public  Health  Service 
Act)  covers  (in  whole  or  in  p>art)  the  area 
for  which  the  survey  or  other  activity  will 
be  conducted. 

(c)  Of  the  sums  appropriated  for  any  fiscal 
year  under  section  409  for  grants  and  con- 
tracts imder  this  section,  not  less  than  20 
percent  shall  be  set  aside  and  obligated  each 
fiscal  year  for  projects  to  determine  the 
feasibility  of  developing  and  operating  or 
expanding  the  operation  of  comprehensive 
maternal  and  child  health  practices  which 
the  Board  determines  may  reasonably  be  ex- 
pected to  have  their  development  or  expan- 
sion not  less  than  two-thirds  of  their  pa- 
tients drawn  from  residents  of  special 
populations,  defined  in  section  232. 

GRANTS,  CONTRACTS,  AND  LOAN  GUABANTBKS  FOR 
PLANNING  AND  FOB  tNTTIAL  DEVXLOPMENT 
COSTS 

(1)  make  grants  to  public  and  nonprofit 
private  entitles  and  enter  Into  contracts 
with  public  and  private  entitles  for  plan- 
ning projects  for — 

(A)  the  establishment  of  comprehensive 
maternal  and  child  health  practices,  or 

(B)  the  significant  expansion  of  compre- 


hensive maternal  and  child  health  practices; 
and 

(3)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the  interest  on 
loans  made  to  private  entitles  for  planning 
projects  for  the  establishment  of  compre- 
hensive maternal  and  child  health  practices 
or  for  the  significant  expansion  of  compre- 
hensive maternal  and  child  health  practices. 

(b)  The  Secretary  may — 

(1)  make  grants  to  public  and  nonprofit 
private  entities  and  enter  Into  contracts  with 
public  and  private  entitles  for  projects  for 
the  initial  development  of  comprehensive 
maternal  and  child  health  practices;  and 

(2)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the  interest  on 
loans  made  to  any  private  entity  for  projects 
for  the  initial  development  of  c<Mnprehenslve 
maternal  and  child  health  practices. 

(c)  In  considering  applications  for  grants, 
contracts,  or  loan  guarantees  xmder  subsec- 
tion (a)   fx  (b)  — 

(1)  the  Secretary  may  not  approve  such 
an  application  imless  it  contains  or  is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that,  at  the  time  the  comprehensive 
material  and  child  health  practice  for  which 
such  application  is  submitted  first  becomes 
operational  after  its  development  or  ex- 
pansion. It  will  cooperate  in  the  conduct  of 
the  studies  authorized  by  part  D;  and 

(2)  the  Secretary  shall  in  addition  to  the 
priority  established  imder  section  403  give 
priority  to  an  application  which  contains  or 
Is  supported  by  assurances  satisfactory  to 
the  Secretary  that,  at  the  time  the  compre- 
hensive maternal  and  child  health  practice 
for  which  such  application  is  submitted  first 
becomes  operational  after  Its  development  or 
expansion.  It  will  serve  a  special  population. 

(d)  (1)  The  cumulative  total  of  the  prin- 
cipal of  the  loans  outstanding  at  any  time 
with  respect  to  which  guarantees  have  been 
Issued  vmder  subsection  (a)  or  (b)  may  not 
exceed  such  limitations  as  may  be  q>ecified 
in  t4)proprlation  Acts. 

(2)  Loan  guarantees  under  subsection  (a) 
or  (b)  may  be  made  through  the  fiscal  year 
ending  September  30,  1980. 

(3)  llie  aggregate  amount  of  principal  of 
locms  guaranteed  under  subsection  (a)  or  (b) 
for  any  project  may  not  exceed  $1,000,000. 

LOANS  AMD  LOAH  GTTABANTZXS  FOB  ZNITIAI. 
OFBBATIONS  COSTS 

Sec.  406.  (a)  The  Secretary  may — 

(1)  make  loans  to  comprehensive  maternal 
and  child  health  practices  to  assist  them  In 
meeting  the  amount  by  which  their  <^>er- 
atlng  costs  In  the  period  of  the  first  thirty- 
six  months  of  their  operation  exceed  their 
revenues  in  that  period; 

(2)  make  loans  to  comprehensive  maternal 
and  child  health  practices  to  assist  them  In 
meeting  the  amount  by  which  their  oper- 
ating costs,  which  the  Secretary  determines 
are  attributable  to  significant  expansion  In 
patients  served  and  which  are  Incurred  in  the 
period  of  the  first  thirty-six  months  of  their 
operation  after  such  expansion,  exceed  their 
revenues  In  that  period  which  the  Secretary 
determines  are  attributable  to  such  e:q>an- 
slon;  and 

(3)  guarantee  to  non-Federal  lenders  pay- 
ment to  the  principal  of  and  the  interest  on 
loans  made  to  any  private  comprehensive 
medical  practice  for  the  amoimts  referred 
to  in  paragraph  (1)  or  (2). 

(b)  In  considering  applications  for  loans 
or  loan  guarantees  under  subsection  (a), 
the  SeCTetary  shall  give  special  consideration 
to  an  ai^llcation  which  contains  or  Is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 


retary that  tike  ooimprehaisive  wmXtraal  and 
child  health  practice  for  which  the  ^idica- 
tion  la  submitted  will  serve  a  q^edal 
population. 

(c)  (1)  The  cumulative  total  of  the  prin- 
cipal of  the  loans  outstanding  at  any  time 
whidi  ha«B  hsan  diceotty  mads  or  wtth  re- 
spect to  irtiich  guarantees  have  been  Issued 
under  subsection  (a)  may  not  exceed  such 
limitations  as  may  be  spedtfied  In  approprla- 
tion  Acts. 

(2)  Locms  under  subsection'  (a)  shall  be 
made  from  the  fund  established  under  sec- 
tion 408. 

(3)  The  ctunulative  total  of  tiie  principal 
of  the  loans  outstanding  at  any  time  with 
reepect  to  which  gtiarantees  have  been  issued 
under  subeection  (a)  may  not  exceed  such 
limitations  as  may  be  specified  In  appropria- 
tion Acts. 

(4)  Locms  and  loan  guarantees  imder  sub- 
section (a)  may  be  made  through  the  fiscal 
yecu-  ending  September  30,  1980. 

ADlflNISTBATION  OF  PABT  A 

Sec.  407.  (a)  No  ^tuit,  contract,  loan,  or 
loan  guarantee  may  be  made  under  this 
part  unless  an  application  therefor  has  been 
submitted  to  and  approval  by  the  Secretary. 

(b)  Payments  under  grants  and  contacts 
under  this  section  may  be  made  In  advance 
or  by  way  of  reimbursement  and  at  such 
Intervals  and  on  sucdi  conditions  as  the 
Secretary  finds  necessary. 

GZNXBAL  PBOVISIONS  BZLATING  TO  LOAN 
GUARANTEES  AND  LOANS 

Sec.  408.  (a)  (1)  The  Secretary  may  not  ap- 
prove an  application  for  a  loan  giiarantee 
under  this  part  unless  he  determines  that 
(A)  the  terms,  condltUms,  security  (if  any), 
and  BChediile  and  amount  of  repayments 
with  respect  to  the  loan  are  sufficient  to  pro- 
tect the  financial  Interests  of  the  United 
States  and  are  otherwise  reasonable,  includ- 
ing a  determination  that  the  rate  of  Interest 
does  not  exceed  such  per  centum  per  i».TiniiTn 
on  the  principal  obligation  outstanding  as 
the  Secretary  determines  to  be  reasooable. 
taking  Into  account  the  range  of  Interest 
rates  prevailing  In  the  private  market  for 
similar  loans  and  the  risks  assiuoed  by  the 
United  States,  and  (B)  the  loan  would  not 
be  available  on  reasonable  terms  and  con- 
ditions without  the  guarantee  tmder  this 
part. 

(2)  (A)  The  United  States  shall  be  entitied 
to  recover  from  the  ai^licant  tor  a  loan 
guarantee  under  this  part  the  amount  of 
any  payment  made  pursuant  to  such  gruar- 
antee,  unless  the  Secretary  for  good  cause 
waives  such  right  of  recovery;  and,  upon 
making  any  such  payment,  the  United  States 
shall  be  subrogated  to  all  of  the  rights  of  the 
recipient  of  the  payments  with  respect  to 
which  the  guarantee  was  made. 

(B)  To  the  extent  permitted  by  subpara- 
graph (C),  any  terms  and  conditions  ap- 
plicable to  a  loan  guarantee  under  this  part 
(including  terms  and  conditions  imposed 
under  subparagraph  (D))  may  be  modified 
by  the  Secretary  to  the  extent  he  determines 
it  to  be  consistent  with  the  financial  Interest 
of  the  United  States. 

(C)  Any  loan  guarantee  made  by  the  Sec- 
retary under  this  part  shall  be  incontestable 
(1)  In  the  hands  of  an  applicant  on  whose 
behalf  such  guarantee  is  made  unless  the 
applicant  engaged  In  fraud  or  misrepresenta- 
tion In  securing  such  guarantee,  (11)  as  to 
any  person  (or  his  successor  In  Interest)  who 
makes  or  contracts  to  make  a  loan  to  such 
applicant  In  reliance  thereon  unless  such  per- 
son (or  his  successor  In  Interest)  engaged  in 
fraud  or  misrepresentation  in  mn^ng  or 
contracting  to  mtOce  such  loan. 


(D)  Guarantees  of  loans  under  tUs  part 
be  subject  to  such  furtlwr  terms  and 
oondittoos  as  the  Secretary  determines  to  be 
nsoMsary  to  assure  tiiat  ttM  purposes  of  this 
part  wiU  be  achieved. 

(b)  (1)  The  Secretary  may  not  approve  an 
^>pUeatton  for  a  loan  under  this  part  un- 

(A)  the  Secretary  u  reasonably  satisfied 
that  the  applicant  therefor  will  be  able  to 
make  payments  ot  principal  and  Interest 
thereon  when  due,  and 

(B)  the  appUcant  provides  the  Secretary 
with  reasonable  assurances  that  there  will  be 
available  to  it  such  additional  funds  ss  may 
be  necessary  to  complete  the  project  or 
undertaking  with  respect  to  which  such  loan 
Is  requested. 

(2)  Any  loan  made  under  this  part  shall — 

(A)  have  such  seciirity. 

(B)  have  such  maturity  date, 

(O)  be  repayable  in  such  installments, 

(D)  bear  interest  at  a  rate  comparable 
to  the  current  rate  of  Interest  prevailing  on 
the  date  the  loan  is  made,  with  req>ect  to 
loans  ^aranteed  under  this  pcu^,  and 

(E)  be  subject  to  such  other  terms  and 
conditions  (Including  provisions  for  recov- 
ery in  case  of  default) ,  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  the 
purposes  of  this  part  while  adequately  pro- 
tecting the  financial  Interests  of  the  United 
States. 

(3)  The  Secretary  may,  for  good  cause  but 
with  due  regard  to  the  financial  Interests 
of  the  United  States,  waive  any  right  of  re- 
covery which  he  has  by  reason  of  the  failure 
of  a  borrower  to  make  payments  of  prin- 
cipal of  and  Interest  on  a  loan  made  under 
this  part,  except  that  If  such  loan  Is  sold 
and  guaranteed,  any  such  waiver  shall  have 
no  effect  upon  the  Secretary's  guarantee  of 
timely  payment  of  principal  and  interest. 

(c)(1)  The  Secretary  may  from  time  to 
time,  but  with  due  regard  to  the  financial 
interests  of  the  United  States,  sell  loans  made 
by  him  xmder  this  part. 

(2)  The  Secretary  may  agree,  prior  to  his 
sale  of  any  such  loan,  to  guarantee  to  the 
purchaser  (and  any  successor  in  Interest 
of  the  piirchaser)  c(Mnpllance  by  the  bor- 
rower with  the  terms  aiKl  conditions  of  suCh 
loan.  Any  such  agreement  shall  contain  such 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  to  protect  the  financial  In- 
terests of  the  United  States  or  as  otherwise 
appropriate.  Any  such  agreement  may  (A) 
provide  that  the  Secretary  shall  act  as  agent 
of  any  such  purchaser  for  the  purpose  of 
collecting  from  the  borrower  to  which  such 
loan  was  made  and  paying  over  to  such  pur- 
chaser, any  payments  of  principal  and  Inter- 
est payable  by  such  organization  iinder  such 
loan;  and  (B)  provide  for  the  r^urchass 
by  the  Secretary  of  any  such  loan  on  such 
terms  and  conditions  as  may  be  specified  in 
the  agreement.  The  full  faith  and  credit  of 
the  United  States  is  pledged  to  the  payment 
of  all  amounts  which  may  be  required  to  be 
paid  imder  any  guarantee  under  this  para- 
gn4>h. 

(S)  After  any  loan  under  this  part  to  a 
public  comprehensive  maternal  and  child 
health  practice  has  been  sold  and  guaran- 
teed under  this  subsection.  Interest  paid  on 
such  loan  which  Is  received  by  the  purchaser 
thereof  (or  his  successor  in  Interest)  shall  be 
Included  In  the  gross  Income  of  the  pur- 
chaser of  the  loan  (or  his  successor  in  Inter- 
est) for  the  purpose  of  chapter  1  ot  the  In- 
ternal Revenue  Code  of  19M. 

(4)  Amounts  received  by  the  Secretary 
as  proceeds  fmn  the  sale  ot  loans  undw  this 
subsection  shall  be  d^XMtted  In  the  loan 
ftmd  established  under  subsection  (e). 
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(d)  TJiere  la  established  In  the  Treasury  a 
loan  guarantee  fund  (herelnalter  inthte 
■ubeectlon  referred  to  as  the  "fund")  ^^Ich 
■hall  be  aTalUble  to  the  Secretary  without 
fiscal  year  limitation.  In  such  amounts  as 
may  be  specified  from  time  to  time  In  ap- 
propriation Acts,  to  enable  him  to  discharge 
his  responslbUitles  under  loan  guarantees 
Issued  by  ^'^n  under  this  part.  There  are 
authorized  to  be  necessary  to  provide  the 
sums  required  for  the  fimd.  To  the  extent 
authorized  in  appropriation  Acts,  there  shaU 
also  be  deposited  In  the  fund  amounts  re- 
ceived by  the  Secretary  in  connection  with 
loan  guarantees  vnder  this  part  and  other 
property  or  assets  derived  by  him  from  his 
operations  respecting  such  loan  guarantees, 
including  any  money  derived  from  the  sale 
of  assets. 

(e)  There  is  established  In  the  Treasury  a 
loan  fund  (hereinafter  In  this  subsection 
referred  to  as  the  "fund")  which  shall  be 
available  to  the  Secretary  without  fiscal  year 
limitation,  In  such  amounts  as  may  be  speci- 
fied from  time  to  time  In  appropriation  Acts, 
to  enable  him  to  make  loans  under  this 
part.  There  shall  also  be  deposited  In  the 
fund  amounts  received  by  the  Secretary  as 
Interest  payments  and  repayment  of  prin- 
cipal on  loans  made  under  this  part  and 
other  property  or  assets  derived  by  him  from 
his  operations  respecting  such  loans,  from 
the  sale  of  loans  under  subsection  (c)  of  this 
section,  or  from  the  sale  of  assets. 

AUTBOaiZATION    OF   APPBOPBIATIONS 

8«c.  409.  (a)  For  payments  under  grants 
and  contracts  under  sections  404(a)  (1).  405 
(a)(1)(A),  and  406(b)  there  are  authorized 
to  be  appropriated  $6,600,000  for  the  fiscal 
year  ending  September  30, 1978,  $6,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
and  $7,000,000  for  the  fiscal  year  ending 
September  30, 1980. 

(b)  Por  payments  under  grants  and  con- 
tracts under  sections  404(a)(2)  and  405(a) 
(1)(B)  there  are  authorized  to  be  appro- 
priated $20,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  $26,000,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
$30,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1980. 
Past  B— Mkdical  Malpbactick  Redjsttranck 
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Skj.  410.  (a)  The  Secretary  may.  through 
an  identlflable  administrative  unit  within 
the  Department  of  Health,  Education,  and 
Welfare,  take  such  action  as  may  be  neces- 
sary to  make  available.  In  accordance  with 
this  part  and  subject  to  such  regulations  as 
the  Secretary  may  prescribe,  to  Insurance 
companies  tmd  other  Insurers  and  pools  of 
Insurance  companies  and  other  Insurers  re- 
insurance against  the  part  of  claims  brought 
by  any  of  their  Insureds  which  are  compre- 
hensive maternal  and  child  health  practices 
and  arising  out  of  medical  malpractice 
which  exceed  $100,000. 

(b)  Reinsurance  under  subsection  (a) 
shall  be  made  available  ptirsuant  to  contract, 
agreement,  or  any  other  arrangement.  In 
ooDSideratlon  of  such  payment  of  a  pre- 
mium fee,  or  other  charge  as  the  Secretary 
finds  necessary  to  cover  anticipated  claims 
and  other  costs  of  providing  suob  reinsur- 
ance. 

PATKBTT  or  CLAXMB 

Sac.  411.  The  Secretary  shall  establish 
tha  gamral  method  or  methods  by  which 
proved  and  ^>proved  claims  which  are  oov- 
sred  by  reinsnranoe  made  available  under 
this  part  may  be  adjusted  and  paid  for. 
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USB  or  xxia'i'iNO  TACiLmzs  Aim  bebviccs 
Sec.  412.  In  carrying  out  his  responsibili- 
ties under  this  part,  the  Secretary  may  use — 

(1)  Insurance  companies  and  other  In- 
surers, insurance  agents  and  brokers,  and 
insurance  adjustment  organizations,  as  fis- 
cal agents  of  the  United  States;  and 

(2)  ofllcws  and  employees  of  any  executive 
agency  (as  defined  In  section  106  of  title  6, 
United  States  Ckxle)  as  the  Secretary  and 
the  head  of  any  such  agency  may  from  time 
to  time  agree  upon,  on  a  reimbursement  or 
other  basis. 

KECOVKBY   OF  PREMIUMS 

Sec.  418.  (a)  The  Secretary,  In  a  suit 
brought  In  the  appropriate  United  States 
district  court,  shall  be  entitled  to  recover 
from  any  Insurer  the  amount  of  any  unpaid 
premiums  lawfully  payable  by  such  Insurer 
to  the  Secretary. 

(b)  No  action  or  proceeding  shall  be 
brought  for  the  recovery  of  any  premium 
due  to  the  Secretary  for  reinsurance,  or  for 
the  recovery  of  any  premliim  paid  to  the 
Secretary  In  excess  of  the  amount  due  to 
him,  unless  such  action  or  proceeding  shall 
have  been  brought  within  five  years  after 
the  right  accrued  for  which  the  claim  is 
made,  except  that,  where  the  Insurer  has 
made  or  filed  with  the  Secretary  a  false  or 
fraudulent  annual  statement,  or  other  docu- 
ment with  the  Intent  to  evade,  in  whole  or 
In  part,  the  payment  of  premiums,  the  claim 
shall  not  be  deemed  to  have  accrued  imtll 
Its  discovery  by  the  Secretary. 

bepobts  akd  audits 

Sec.  414.  (a)  As  a  condition  to  the  receipt 
of  reinsurance  tinder  this  part,  each  Insurer 
and  pool  of  Insurers  which  Is  reinsured  imder 
this  part  shaU  file  with  the  Secretary — 

(1)  a  copy  of  each  annual  statement  (and 
any  amendments  to  It)  filed  with  the  In- 
surance authority  of  the  State  In  which  re- 
Insurance  under  this  part  Is  efTective;  and 

(2)  information  respecting — 

(A)  actual  claims  asserted  by  patients  (or 
their  legal  representatives)  against  compre- 
hensive maternal  and  child  health  practices 
which  are  Insureds  of  the  Insurers, 

(B)  reports  of  adverse  medical  Incidents 
filed  by  such  Insureds,  and 

(C)  any  other  matter  pertaining  to  medi- 
cal malpractice  Insurance  as  the  Board  may 
determine  is  necessary  for  the  effective  ad- 
ministration of  the  reinsurance  authorized 
In  this  part. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purposes  of  Investigation, 
audit,  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  any  insurer 
or  pool  relnstired  under  this  part  that  are 
pertinent  to  reinsurance  provided  under  this 
part.  Such  audit  shall  be  conducted  to  the 
maxlmvun  extent  feasible  In  cooperation  with 
State  Insurance  authorities. 

Past  C — Education  and  Training 
authobitt  fob  gbant8  and  contbacts 

Sec.  420.  (a)  The  Secretary  may,  upon 
application  and  upon  such  conditions  as  the 
Secretary  may  prescribe,  make  grants  to  and 
enter  Into  contracts  with  public  and  non- 
profit private  entitles  for  the  following  proj- 
ects: 

(1)  Projects  to  promote  the  teaching  of 
students  In  health  professional  schools  re- 
specting alternative  methods  of  delivering 
medical  care. 

(2)  Projects  to  promote  the  training  with- 
in comprehensive  maternal  and  child  health 
practices  of  students  of  health  professional 
schools  and  Individuals  In  residency  train- 


ing programs  In  family  medicine  and  general 
pediatrics.  Priorities  shall  be  given  to  proj- 
ects Involving  comprehensive  maternal  and 
child  health  practices  serving  medically  un- 
derserved  populations.  .  ,,;  m  , 

(3)  Projects  to  promote  and  establlah 
programs  under  which  comprehensive  ma- 
ternal and  child  health  practices  serving 
special  populations  are  provided  support 
services  by  health  professional  schools.  In- 
cluding telephone  and  other  telecommunl- 
caUon  consultations  and  visits  by  the  facul- 
ties of  such  schools. 

(4)  Projects  to  promote  programs  for  the 
training  of  Individuals  (Including  physi- 
cians) in  the  management  of  comprehensive 
maternal  and  child  health  practices  and  to 
provide  consultation  and  technical  assistance 
to  comprehensive  maternal  and  child  health 
practices  to  assist  them  In  the  management 
of  their  practices. 

(b)  Por  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $7,500,000  for  the 
fiscal  year  ending  September  30,  1978,  $10,- 
000.000  for  the  fiscal  year  ending  September 
30,  1979,  and  $12,500,000  for  the  fiscal  year 
September  30, 1980. 

NATIONAL  HEALTH   SEBVICE  COBPS 

Sec.  421.  (a)  In  the  administration  of 
the  National  Health  Service  Corps  program 
(under  section  329  of  the  Public  Health  Serv- 
ice Act)  the  Secretary  shall  give  special  con- 
sideration to  appUcatlons  for  assignment  of 
National  Health  Service  Corps  personnel  to 
practice  In  comprehensive  maternal  and  child 
health  practices  (as  defined  in  section  402 
of  this  title) . 

(b)  In  the  case  of  any  individual — 

(1)  who  has  received  a  degree  of  doctor 
of  medicine  or  doctor  of  osteopathy; 

(2)  who  obtained  (A)  one  or  more  loans 
from  a  loan  fund  established  under  part  C 
of  title  vn  of  the  Public  Health  Service  Act, 
or  (B)  any  other  educational  loan  for  his 
costs  at  a  school  of  medicine  or  osteopathy; 
and 

(3)  who  enters  Into  an  agreement  with 
the  Secretary  to  practice  his  profession  (as  a 
member  of  the  National  Health  Service  Corps 
or  otherwise)  for  a  period  of  at  least  two 
years  In  a  comprehensive  maternal  and  child 
health  pratclce  (as  defined  In  section  402, 
providing  covered  professional  services 
through  a  fee  payment  schedule  defined  im- 
der  section  312(a)  (2)  to  a  special  population, 
the  Secretary  shall  make  payments  in  ac- 
cordance with  subsection  (b).  for  and  on 
behalf  of  that  individual,  on  the  principal  of 
and  interest  on  any  loan  of  his  described 
in  paragraph  (2)  of  this  subsection  which 
is  outstanding  on  the  date  he  begins  the 
practice  specified  In  the  agreement  described 
In  paragraph  (3)  of  this  subsection. 

(c)  The  payments  described  In  subsection 
(a)  shall  be  made  by  the  Secretary  as  follows: 
Upon  completion  by  the  Individual  for  whom 
the  payments  are  to  be  made  of  each  year 
of  the  practice  specified  In  the  agreement  he 
entered  Into  with  the  Secretary  under  sub- 
section (a),  the  Secretary  shall  pay  12.5  per 
centum  of  the  principal  of,  and  the  interest 
on,  each  loan  of  such  Individual  described 
in  subsection  (a)  which  is  outstanding  on 
the  date  he  began  such  practice,  except  that 
if  such  practice  was  In  a  comprehensive 
maternal  and  child  health  practice  serving 
special  populations  the  payment  shall  be  25 
per  centum  of  such  principal  and  Interest. 

(d)  Notwithstanding  the  requirement  of 
completion  of  practice  specified  in  sub- 
section (b) ,  the  Secretary  shall,  on  or  before 
the  due  date  thereof,  pay  any  loan  or  loan 
Installment  which  may  fall  due  within  the 


period  of  practice  for  which  the  borrower 
may  receive  payment  under  this  section,  up- 
on the  declaration  of  such  borrower,  at  such 
times  and  In  such  manner  as  the  Secretary 
may  prescribe  (and  supported  by  such  other 
evidence  as  the  Secretary  may  reasonably 
require),  that  the  borrower  Is  then  engaged 
as  described  by  subsection  (a),  and  that  he 
will  continue  to  be  so  engaged  for  the  period 
required  (in  the  absence  of  this  subsection) 
to  entitle  him  to  have  made  the  payments 
provided  by  this  section  for  such  period;  ex- 
cept that  not  more  than  85  per  centum  of 
the  principal  of  any  such  loan  shall  be  paid 
pursuant  to  this  subsection. 

(e)  A  borrower  who  falls  to  fulfill  an 
agreement  with  the  Secretary  entered  Into 
under  subsection  (a)  shall  be  liable  to  reim- 
burse the  Secretary  for  any  payments  made 
pursuant  to  subsection  (b)  or  (c)  In  consid- 
eration of  such  agreement. 

TITLE    V— pmANcma    the    national 

HEALTH    INSUBAMCE    FOR    MOTHERS 
AND  CHILDREN  PROGRAM 

PABT  a — ^FXTNDS  FOB  SUPPOBT  OF  THZ  NATIONAL 

Health  fob  Mothers  and  Csiljdbzn  Pro- 
gram 

authorization  of  appropriations 
Sec.  601.  (a)  In  order  to  assure  prompt 
payment  for  the  administrative  and  other 
expenses  Incurred  during  the  early  months 
of  the  program  established  by  this  Act,  and 
In  order  to  provide  a  contingency  reserve, 
there  Is  authorized  to  be  ^proprlated,  out 
of  any  moneys  In  the  Treasury  not  other- 
wise appropriated,  to  remain  available 
through  a  period  of  three  years  beginning 
with  the  date  of  enactment  of  this  Act  such 
B\mis  as  may  be  necessary  for  repayable  ad- 
vances (without  Interest)  to  the  Trust  Fund 
created  by  section  411. 

(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Trust  Fund  created  by 
section  411  in  e<tch  fiscal  year  such  funds. 
In  addition  to  funds  deposited  In  such  fund 
pursuant  to  section  412,  as  may  be  required 
by  the  Secretary  to  carry  out  tbe  purposes 
of  this  Act.  -        _  i  ir 

PATBOLL  and  SKLF-EMPLOTMKNT  TAXBS 

Sbc.  602.  (a)  Section  3101  of  the  Internal 
Revenue  Code  of  1954  (relating  to  social 
security  and  medicare  taxes  on  employees) 
Is  amended  by  adding  at  the  end  thereof  the 
following' new  subsection: 

"(c)  National  Health  Insurancx  for 
Mothers  and  Children. — In  addition  to  the 
taxes  imposed  by  the  preceding  subsections, 
there  is  hereby  Imposed  on  the  Income  of 
every  Individual  a  tax  equal  to  6.10  percent 
of  the  wages  (as  defined  In  section  3121(a) 
except  that  the  limitation  on  the  amount 
of  wages  subject  the  tax  shall  not  I4>ply) 
received  by  him  with  respect  to  employment 
(as  defined  In  section  3121  (r)).". 

(b)  Section  8111  of  such  Code  (relating  to 
social  security  and  medicare  taxes  on  em- 
ployers) is  amended  by  adding  at  the  end 
thereof  the  following  hew  subsection: 

"(c)  Maternal  and  Child  Health  Cabx. — 
In  addition  to  the  taxes  Imposed  by  the 
preceding  subsections,  there  Is  hereby  Im- 
posed on  every  employer  an  excise  tctx,  with 
respect  to  having  individuals  In  his  employ, 
equal  to  0.10  percent  of  the  wages  (as  de- 
fined In  section  3121(a)  except  that  the  limi- 
tation on  the  amotint  of  wages  subject  the 
tax  shall  not  apply)  paid  by  him  with  re- 
spect to  employment  (as  defined  In  section 
8121  (r)).". 

(c)  Section  3121  of  such  Code  (containing 
definitions  applicable  to  social  security  pay- 
roll taxes)  \B  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(r)  Employment  for  Purposes  of  Matxb- 
NAL  AND  Child  HKalth  Cabe  Tax. — ^For  the 


purposes  of  sections  3101(c)  and  8111(c). 
the  term  'employment'  has  the  meaning  set 
forth  in  subsection  (b)  of  this  section  ex- 
cept that — 

"(1)  the  exclusions  contained  In  the  fol- 
lowing paragraphs  of  subsectifm  (b)  shall 
not  be  applied — 

"(A)  paragr^h  (1)  (relating  to  foreign 
agricultural  workers) ; 

"(B)  paragraphs  (6)  and  (6)  (relating  to 
employment  by  the  United  States  or  its  In- 
strumentalities) other  than  paragraph  (6) 
(C)(lll)  through  (▼)  (relating  to  bertaln 
minor  employments) ; 

"(C)  paragraph  (7)  (relating  to  en^tloy- 
ment  by  States  and  their  political  subdivi- 
sions and  Instrumentalities)  other  than 
paragraph  (7)  (C)  (1)  through  (iv)  (relating 
to  certain  minor  employments  by  the  Dis- 
trict of  Columbia) ; 

"(D)  paragraph  (8)  (relating  to  employ- 
ment by  charitable  and  similar  organisa- 
tions) ;  / 

"(E)  paragraph  (0)  (relating  to  employ- 
ment covered  by  the  railroad  retirement 
system);  and 

"(F)  paragraph  (17)  (relating  to  employ- 
ment by  subversive  c»-ganlzatlons);   and 

"(2)  subsection  (m)  of  this  section  (in- 
cluding services  by  members  of  the  uni- 
formed services  in  the  term  'employment') 
shall  not  be  applied.". 

(d)  Section  1401  of  such  Code  (iii^>os- 
Ing  social  security  addition  to  the  taxes 
imposed  by  the  preceding  subsections,  and 
medicare  taxes  on  self-employed  Individ- 
uals) Is  amened  by  adding  at  the  end  thereof 
the  following  new  subsection : 
^  "(c)  Matebnal  and  Child  Health  Cabx. — 
in  there  shall  be  Imposed  for  each  taxable 
year,  on  the  self-employment  Income  of 
every  Individual,  a  tax  equal  to  0.10  percent 
of  the  amount  of  the  self-employment  in- 
come for  such  taxable^  year.". 

technical  and  confobming  amxndmxnts 

Sec.  603.  Section  218  of  the  Social  Secur- 
ity Act  (42  V&.C.  418)  (relating  to  agree- 
ments for  the  coverage  of  services  performed 
In  the  employ  of  States  and  their  political 
subdivisions  and  Instnimentalltlee)  is 
amended — 

(1)  by  Inserting  In  subsection  (e)(1)(A) 
"subsections  (a)  and  (b)  or*  Immediately 
before  "sections  3101  and  3111''; 

(2)  by  Inserting  in  subsection  (e)  (2)  (B) 
"subsections  (a)  and  (b)  or*  immediately 
before  "section  3111";  and 

(3)  by  adding  at  the  end  of  subsection 
(e)   the  following  new  paragraph: 

"(8)  Notwithstanding  the  provisions  of  any 
agreement  entered  Into  under  this  section, 
no  State  shall  be  under  any  obligation  to  pay 
to  the  Secretary  of  the  Treasury,  with  re- 
spect to  service  covered  xinder  the  agreement 
and  performed  on  or  after  the  effective  date  ' 
of  section  402(d)  of  the  Maternal  and  Child 
Health  Care  Act,  amounts  equivalent  to  the 
taxes  which  would  be  Imposed  by  sections 
SlOl(c)  and  3111(c)  of  the  Internal  Etevenue 
Code  of  1964  If  such  service  constituted  em- 
ployment as  defined  In  section  8121  (b)  or 
section  3121  (r)  of  such  Code.". 
Pabt  B — ^Matebnal  and  Chilo  Health  Tbust 
Fund 
cbzation  of  the  trxtst  fund 

Sec.  611.  (a)  There  Is  hereby  created  on 
the  books  of  the  Trecuury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Ma- 
tmrud  and  Child  Health  Trust  Fund  (here- 
inafter In  this  part  referred  to  as  the  "TIniEt 
Fund"). 

(b)  The  Trtvst  Fund  shall  consist  of  such 
gifts  and  bequests  as  may  be  made  as  pro- 
vided in  section  412(c),  and  such  amounts 
as  may  be  appropriated  to  or  deposited  in 
such  fund  as  provided  In  this  part. 


FUNDING    OV    IBUSl    FUMl) 


Sbc.  512.  (a)  There  are  hereby  emnoprlated 
to  the  Ttust  Fund  for  the  fiscal  year  ending 
September  80.  1978,  and  for  eacb  fiscal  year 
tbreafter.  out  of  any  monaya  In  ttie  Treasury 
not  otherwise  a^roprlated.  amounts  equiva- 
lent to  100  per  ci^^'m  of — 

(1)  the  taxes  Imposed  by  aectton  8aoi(c) 
and  8111(c)  of  the  Internal  Revenue  Code 
of  1964  with  reqMCt  to  wages  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  pur- 
suant to  subtitle  F  of  such  Code  on  and  after 
the  effective  date  of  section  402(a)  of  the 
Maternal  and  Child  Health  Care  Act.  as  de- 
termined by  the  Secretary  of  the  Treasiu^  by 
applying  the  applicable  rates  of  tax  under 
such  sections  to  such  wages,  which  wages 
shall  be  certified  by  the  Secretary  of  Health. 
Education,  and  Welfare  In  accordance  with 
such  reports;  and 

(2)  the  taxes  imposed  by  section  1401(c) 
of  the  Internal  Revenue  Code  of  1964  with 
respect  to  self -employment  Income  reported 
to  the  Secretary  of  the  Treasury  or  his  dele- 
gate on  tax  returns  under  subtitle  P  of  such 
Code  on  and  after  the  effective  date  of  sec- 
tion 402(d)  of  the  Maternal  and  Child  Health 
Care  Act,  as  determined  by  the  Secretary  of 
the  Treasury  by  applying  the  appllcaUe  rate 
of  tax  under  such  section  to  such  self -em- 
ployment Income,  which  self -employment  In- 
come shall  be  certified  by  the  Secretary  of 
Health,  Education,  and  Welfare  on  the  basis 
of  records  of  self -employment  eetablUhed 
and  maintained  by  the  Secretary  of  Health. 
Education,  and  Welfare  In  accordance  with 
such  returns. 

(b)  The  amounts  appropriated  by  subsec- 
tion (a)  shall  be  transferred  fTOm  time  to 
time  from  the  general  fund  In  the  Treasury 
to  the  Trust  Fund,  such  amounts  to  be  de- 
termined on  the  basis  of  estimates  by  the 
Secretary  of  the  Treasury  of  the  taxes,  speci- 
fied In  subsection  (a),  paid  to  or  deposited 
Into  the  Treasiuy;  and  proper  adjustments 
shall  be  made  In  amounts  subsequently 
transferred  to  the  extent  prior  estimates  were 
In  excess  of  or  were  less  than  the  taxes  spec- 
ified In  such  subsection. 

(c)  The  Managing  Trustee  of  the  Trust 
Fund  Is  authorized  to  accept  on  behalf  of 
the  United  States,  and  deposit  Into  the  Trust 
Fund,  money,  gifts,  and  bequests  made  un- 
conditionally to  the  Trust  Fund  or  to  Vtit 
Department  of  Health,  Education,  and  Wel- 
fare, or  any  pert  or  officer  thereof,  fa-  the 
benefit  of  such  Fund  or  any  activity  financed 
through  such  Fund. 

MANAGEMENT  OF  TRUST  FUND 

Sbc.  618.  (a)  With  respect  to  the  Tnist 
Fund,  there  Is  "hereby  created  a  body  to  be 
known  as  the  Board  at  Trustees  of  the  Trust 
Fimd  (herelnaitter  In  this  part  rafarred  to 
as  the  "Bocu-d  of  Tnistees")  coo^xned  of  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  all  ex  officio. 

(b)  The  Secretary  of  the  Treasury  shall  be 
the  Managing  Trustee  of  the  Board  of  Trus- 
tees (In  this  part  being  refeired  to  as  the 
"Managing  Tnistee").  The  Oommlasloner  of 
the  Social  Security  shall  serve  as  the  Sec- 
retary of  the  Board  of  Trusteee. 

(c)  The  Board  of  Trustees  shall  meet  not 
less  frequently  than  once  each  calendar  year. 

(d)  It  ShaU  be  the  duty  at  the  Bo^rd  of 
Trustees  to — 

(1)  hold  the  Trust  Fund; 

(2)  submit  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  a  report, 
to  be  printed  as  a  House  document  of  the 
session  of  the  Congress  to  which  the  r^Mrt 
Is  made,  an.  the  operation  and  status  of  the 
Tnist  Fund  during  the  preceding  fiscal  year 
and  on  Its  expected  operation  and  status 
during  the  current  fiscal  year  and  the  next 
two  fiscal  years,  which  report  shall  Include — 
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(A)  *  Statement  of  the  eesete  of,  and  the 
dlsbunemente  mmOB  ftom.  the  Trust  Fund 
during  the  preceding  fiscal  yeer; 

(B)  en  estimate  at  the  expected  Income 
ta  and  dtobursements  to  be  made  from,  the 
Ttost  Fund  during  the  current  fiscal  year 
•nd  each  at  the  next  two  fiscal  years;  and 

(C)  a  statement  of  the  actuarial  status  of 
the  Trust  Fund:  and 

(3)  report  immediately  to  the  Congress 
whenever  the  Board  of  Trustees  Is  of  the 
opinion  that  the  amount  of  the  Trust  Fund 
Is  unduly  small;  and 

(4)  review  the  general  policies  foUowed 
In  nT^"»g^"g  the  Trust  Fund,  and  recom- 
mend changes  In  such  policies.  Including 
necesary  changes  in  the  provisions  of  law 
which  govern  the  way  In  which  the  Trust 
Fund  id  to  be  managed. 

iNvxsTKzarr  or  itjnds  fok  the  thtjst  ruiro 
Sxc.  614.  (a)  It  shall  be  the  duty  of  the 
M»"»e<"g  Trustee  to  Invest  such  portion 
of  the  Trust  Fund  as  Is  not,  In  his  Judg- 
ment, required  to  meet  current  withdrawals. 
(b)(1)  Such  investments  may  be  made 
only  In  Interest-bearing  obUgatlons  of  the 
United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  interest  by  the 
United  States.  ^.      _ 

(2)  I^M'  such  purpose  such  obligations  may 
be  acquired  on  original  issue  at  the  issue 
price,  or  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

(c)  (1)  The  purposes  for  which  obligations 
of  the  United  States  may  be  issued  under 
the  Second  Liberty  Bond  Act  are  hereby  ex- 
tended to  authorize  the  issuance  at  par  of 
pubUc-debt  obligations  for  p\u-chase  by  the 
Trust  Fund. 

(2)   Such  obligations  issued  for  purchase 
by  the  Trust  Fund  shall   have   matxirlties 
fixed  with  due  regard  for  the  needs  of  the 
Trust  Fund  and  shall  bear  interest  at  a  rate 
equal  to  the  average  market  yield  (computed 
by  the  Managing  Trustee  on  the  basis  of 
market  quotations  as  of  the  end  of  the  cal- 
endar month  next  preceding  the  date  of  such 
Issue)  on  all  marketable  interest-bearing  ob- 
ligations of  the  United  States  then  form- 
ing a  part  of  the  public  debt  which  are  not 
due  or  callable  untU  after  the  expiration 
of  four  years  from  the  end  of  such  calendar 
month;  except  that  where  such  average  mar- 
ket yield  is  not  a  multiple  of  one-eighth  of 
1  per  centum,  the  rate  of  Interest  on  such 
obligations  shall  be  the   multiple  of  one- 
eighth  of  1  per  centimi  nearest  such  market 
ylei-l. 

(d)  The  Managing  Trustee  may  purchase 
other  Interest-bearing  obUgatlons  of  the 
United  States  or  obligations  guaranteed  as 
to  both  principal  and  Interest  by  the  United 
States,  on  original  Issue  or  at  the  market 
price,  only  where  he  determines  that  the 
purchase  of  such  other  obligations  is  In  the 
public  Interest. 

(e)  Any  obligations  acquired  by  the  Trust 
Fund  (except  public-debt  obligations  Issued 
exclvislvely  to  the  Trust  Fund)  may  be  sold 
by  the  Managing  Trustee  at  the  market 
price,  and  such  public-debt  obUgatlons  may 
be  redeemed  at  par  plus  accrued  interest. 

(f)  The  interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  In  the  Trust  Fund  shaU  be  credited  to 
and  form  a  part  of  the  Trust  Fund. 
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utrasnaxn  or  rausT  fttnd  for  ovxbpat- 

tmtm  ANB   TTMSEBPATMENTS 

Sic.  616.  (a)(1)  The  Managing  Trustee 
shaU  pay  from  time  to  time  from  the  Trust 
Fund  Into  the  Treasury  the  amount  esti- 
mated by  him  as  taxes  Imposed  under  sec- 
tion 3101  (c)  of  the  Internal  Revenue  Code  of 
1954  which  are  subject  to  refxmd  under 
secUon  6413(c)  of  such  Code  with  respect  to 
wages  paid  on  or  after  Jan\uu7  1  of  the  year 
foUowlng  the  date  of  enactment  of  this  Act. 
(2)  Such  taxes  shaU  be  determined  on 
the  basis  of  the  records  of  wages  established 
and  maintained  by  the  Secretary  In  accord- 


ance with  the  wages  reported  to  the  Secre- 
tary of  the  Treasury  or  his  delegate  pursuant 
to  subtitle  F  of  the  Internal  Revenue  Code 
of  1964,  and  the  Secretary  shall  fiwnlsh  the 
Mft"f£iTig  Trustee  such  information  as  may 
be  required  by  the  Managing  Trustee  for 

such  purpKJee.  

DATES,  AND  TBCHNICAL  AMENDMENTS 
(3)  The  payments  bj  the  Managing  Trus- 
tee ShaU  be  covered  into  the  Treasxiry  as  re- 
payments to  the  account  for  refunding  In- 
ternal revenue  coUectlons. 

(b)  Repayments  made  under  subsection 
(a)  ShaU  not  be  available  for  expenditures 
but  ShaU  be  carried  to  the  surplus  ftmd  of 
the  Treasury.  If  it  subsequently  appears  that 
the  estimates  under  such  paragraph  In  any 
particular  period  were  too  high  or  too  low, 
appropriate  adjustments  shaU  be  made  by 
the  Managing  Trustee  In  future  payments. 

PATMXNT    OF    SDVICXS    AND    ADMINISTBATIVE 

EXFXMSKS 

Sxc.  516.  The  Managing  Trustee  shall  pay 
from  time  to  time  from  the  Trust  Fund  such 
amounts  as  the  Secretary  certifies  are  nec- 
essary to  make  the  payments  provided  for  by 
title  ni  of  this  Act  and  to  make  payments 
for  administrative  and  research  expenses  in- 
curred under  this  Act. 

TITLE  VI— PENALTIES,  EFFECTIVE 

DATES,    AND    TECHNICAL    AMENDMENTS 

FKNALTSES 

Sec.  601.  (a)  Whoever— 

(1)  knowingly  and  wUlfuUy  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact — 

(A)  in  any  request  for  payment  under  this 
Act, 

(B)  for  use  In  determining  ellglbUlty  for 
any  benefit  under  this  Act, 

(C)  for  use  in  determining  the  qualifica- 
tions of  an  institution,  vmder  section  202, 
to  have  payments  made  under  this  Act  for 
such  institution's  furnishing  of  services,  or 

(2)  knowingly  and  with  fraudulent  Intent 
conceals  or  falls  to  disclose  a  material  fact — 

(A)  In  any  request  for  payment  under  this 

Act,  _  , 

(B)  for  \ise  In  determining  ellglbUlty  for 
any  benefit  under  this  Act, 

(C)  for  use  In  determining  the  qualifica- 
tions of  an  institution,  under  section  202,  In 
order  to  have  payments  made  under  this 
Act  for  such  Institution's  furnishing  of  serv- 
ices; or 

(3)  having  made  application  to,  and  re- 
ceived, any  such  benefit  or  payment  for  the 
use  and  benefit  of  another,  knowingly  and 
wlUfuUy  converts  such  benefit  or  payment 
or  any  part  thereof  to  a  use  other  than  for 
the  use  and  benefit  of  such  other  person, 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  one  year,  or  both. 

(b)  Whoever  furnishes  or  dispenses  a  cov- 
ered service  to  an  Individual  for  which  pay- 
ment may  be  made  under  this  Act  and  who 
soUcits,  offers,  or  receives  any — 

(1)  kickback  or  bribe  in  connection  with 
the  furnishing  or  dispensing  of  such  service 
or  the  making  or  receipt  of  such  payment, 
or  ^         ^ 

(2)  rebate  of  any  fee  or  charge  for  refer- 
ring any  such  individual  to  another  person 
for  the  furnishing  or  dispensing  of  such  serv- 
ice, 

ShaU  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  one  year,  or  both. 

EFyXC'l'lVE    DATES 

Sec  602.  (a)  Except  as  provided  in  subsec- 
Uons'(b),  (c),  (d),  and  (e),  the  provisions 
of  this  Act  ShaU  take  effect  on  the  date  of 
enactment  of  this  Act. 

(b)  Sections  402(a),  402(b),  402(d),  and 
412(a)  (relating  to  coUectlon  of  maternal 
and  chUd  health  care  taxes)  shaU  take  effect 
on  January  1  of  the  year  foUowlng  the  date 
of  enactment  of  this  Ar^. 

(c)  Fart  B  of  title  n  (relating  to  ofaU- 


dren's  benefits)  shall  take  effect  on  the  fol- 
lowing dates  for  chUdren  of  the  following 
ages  on  thoee  dates — 

(1)  two  years  after  the  date  of  enactment 
of  this  Act  for  ChUdren  below  the  age  of 
seven  years; 

(2)  three  years  after  the  date  of  enact- 
ment of  this  Act  for  ChUdren  below  the  age 
of  thirteen  years;  and 

(3)  four  years  after  the  date  of  enactment 
of  this  Act  for  aU  chUdren  eUgible  under  this 
Act. 

(d)  Part  C  of  title  n  (relating  to  maternity 
benefits)  shall  take  effect  two  years  after  the 
date  of  enactment  of  this  Act. 

(e)  Part  D  of  title  n  (relating  to  fecial 
popvUatlon  benefits)  shall  take  effect  on  the 
effective  date,  specified  in  subsection  (c)  <x 
(d)  of  this  section,  for  the  furnlslilng  of 
covered  services  to  which  covered  support 
services  under  such  part  are  related. 

CONFORMING     AMENDMENTS 

SEC.  603.  (a)  Title  V  of  the  Social  Seciirlty 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"PAYMENTS  FOE  SERVICES  UNDER  NATIONAL 
HEALTH  INSinUNCE  FOR  MOTHERS  AND  CHIL- 
DRXN  ACT 


"Sec.  617.  No  payment  may  be  made  under 
this  title  for  the  furnishing  of  services  which 
would  be  eligible  for  payment  as  a  covered 
service  under  the  Maternal  and  Child  Health 
Care  Act.". 

(b)  Section  1862  of  the  Social  Security  Act 
(42  U.S.C.  1392y)  is  wnended  by  adding  Im- 
mediately after  subsection  (d)  the  foUow- 
lng new  subsection : 

"(e)  No  payment  may  be  made  under  this 
title  for  the  furnishing  of  services  which 
woiUd  be  eligible  for  payment  as  a  covered 
service  under  the  Maternal  and  ChUd  Health 
Care  Act.". 

(c)  Title  xrx  of  the  Social  Security  Act  If 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PAYMENTS  FOR  SERVICES  UNDER  THE  NATIONAL 
HEALTH  INSURANCE  FOR  MOTHERS  AND  CHIL- 
DRZNACT 

"Sec.  1911.  No  payment  may  be  made  un- 
der this  title  for  the  furnishing  of  services 
which  would  \x  eligible  for  payment  as  a 
covered  service  under  the  Maternal  and  ChUd 
Health  Care  Act.". 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  join  with  my  colleagues,  the 
distinguished  Senator  frwn  New  York 
(Mr.  Javits)  In  cosponsorlng  two  Im- 
portant legislative  Initiatives.  These  are 
the  National  Health  Insxurance  for 
Mothers  and  Children  Act,  and  the  cwn- 
prehensive  Maternal  and  Child  Health 
Practice  Act. 

I  am  delighted  that  the  distinguished 
Senator  frcHn  Massachusetts  (Mr. 
Brooke)  is  also  a  coeponsor. 

Senator  Javits  has  a  distinguished 
record  as  a  leader  in  the  field  of  health. 
As  ranking  minority  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  his 
judgment  and  experience  have  been  a 
tremendous  resource  to  the  cwnmlttee.  I 
do  not  believe  there  has  been  any  legisla- 
tion Introduced  which  has  not  benefited 
from  his  attaition.  His  sponsorship  of 
the  legislation  we  are  introducing  today 
is  an  indication  of  its  importance  and 
potential  for  Improving  the  quality  of 
health  care  for  all  Americans. 

NATIONAL  HEALTH  INSDRANCE  FOR   MOTHERS 
AND  CHILDREN   ACT 

This  legislation,  Mr.  President,  would 
provide  for: 

Compr^enslve  ambulatory— Including 
home  health,  rdiablUtative,  social  and 
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mental  health  services — and  hospital 
care  for  children  from  birth  up  to  the  age 
of  18  with  incentlveB  for  preventive  chil- 
dren's health  services  included  In  the 
benefit  package. 

These  services  would  be  phased  In  ova: 
a  period  5  years  after  enactment  of  the 
l^islation.  Maternity  benefits  and  bene- 
fits for  children  up  to  the  age  of  7  years 
would  b^in  2  months  after  enactment; 
benefits  for  childroi  aged  between  7  and 
13  years  would  begin  40  months  after  en- 
actment, and  benefits  for  children  aged 
12  through  18  years  would  begin  5  years 
after  enactment. 

In  addition,  the  bill  would  provide  all 
appropriate  prenatal  and  postpartum 
health  care  for  women,  up  to  12  weeks 
after  childbirth. 

Benefits  would  cover  support  services 
such  as  transportation,  outreach,  and 
dependent  care  for  special  populations  or 
those  individuals  who  have  a  high  risk 
of  Infant  or  mental  morbidity. 

The  bill  would  include  appropriate  cost 
sharing  and  reimbursement  incentives 
which  would  stimulate  the  development 
and  acceptance  by  the  medical  commu- 
nity and  patients  of  maternal  and  child 
health  group  practices.  This  provision  is 
specifically  complementary  to  the  pro- 
visions of  the  proposed  "CMnprehensive 
Maternal  and  Child  Health  Practice 
Act,"  also  being  introduced  today. 

In  addition  the  bill  would  provide  for: 

Payments  for  health  professionals  on 
the  basis  of  specified  and  negotiated  fee 
schedules,  periodically  adjusted  accord- 
ing to  economic  index  or  indices  deter- 
mined to  be  appropriate. 

Pasmient  for  Institutions  according  to 
budgets  agreed  to  in  advance — prospec- 
tive budgeting. 

Specific  standards  for  health  institu- 
tions and  health  professionals  qualified 
for  reimbursements  under  the  mater- 
nal and  child  care  programs. 

Second  consultation  for  certain  sur- 
gical procedures. 

The  program  would  be  financed 
through  payroll  taxes  and  general  reve- 
nues. 

The  major  provisions  of  the  Compre- 
hensive Maternal  and  Child  Health 
Practice  Act  include: 

First.  A  program  designed  to  foster 
the  development  of  group  practices  for 
the  delivery  of  maternal  and  child  health 
care. 

Second.  Grants,  contracts  and  loan 
guarantees  for  the  Initial  planning  and 
operational  costs  of  group  practices  con- 
sisting of  pediatricians,  family  practi- 
tioners, obstetricians/gynecologists  and 
other  health  professionals — such  as 
nurse  practitioners  and  nurse  midwives — 
who  deliver  maternal  and  child  health 
services. 

Third.  Medical  malpractice  reinsur- 
ance for  claims  brought  against  a  com- 
prehensive maternal  and  child  health 
practice. 

Fourth.  Support  for  health  professions 
educational  programs  related  to  pro- 
viding health  care  through  comprehen- 
sive maternal  and  child  health  Toup 
practices. 

Fiftii.  Special  consideration  for  as- 
signment of  National  Health  Service 
personnel  to  those  practicing  in  compre- 


hensive maternal  and  child  health  prac- 
tices. 

The  legislation  we  are  introducing  to- 
day, Mr.  President,  is  a  st^  toward 
achieving  the  objectives  of  all  of  the 
health  legislation  I  have  sponsored  since 
I  have  been  In  the  Senate:  To  make  com- 
prehensive cest-efTective,  compassionate, 
and  accessible  health  care  available  to 
all  those  Americans  who  need  it. 

By  focusing  on  the  hesJth  needs  of 
chiildren,  we  are  taking  an  important 
step  in  achieving  that  kind  of  health 
care  for  all  Americans.  We  know  that 
young,  poor  mothers  do  not  get  adequate 
.prenatal  care.  Their  children  all  too 
often  begin  life  handicaiqied  with  numer- 
ous personal  and  financial  costs.  America 
has  an  unforgiveably  high  perinatal 
mortality  rate  and  that  rate  is  even 
higher  among  medically  underserved 
population  groups.  If  Americans  begin 
their  lives  with  good  health  care,  there 
is  strong  evidence  to  support  the  belief 
that  their  adult  years  will  be  relatively 
free  of  serious  illnesses. 

These  two  bUls  we  are  introducing  to- 
day one  by  assuring  the  accessibility  of 
health  care  for  young  Americans,  the 
other  by  building  up  our  capacity  to  pro- 
vide these  services,  are  complementary  to 
each  other.  Today,  they  are  designed  to 
assure  tiiat  our  young  people  will  be  as- 
sured of  preventive  comprehensive  health 
services  in  a  cost  effective  maimer.  They 
can  truly  be  viewed  as  an  investment  in 
the  future  of  America. 

I  want  to  make  it  clear,  Mr.  President, 
that  in  joining  in  these  measures  with 
Senator  Javits — and  I  know  he  feels  this 
way  too — I  am  not  in  any  way  abandon- 
ing my  support  for  the  achievement  of 
comprehensive  national  health  Insurance 
for  all  our  citizens  as  represented  by  my 
being  an  original  cosponsor  of  S.  3  ever 
since  it  was  first  Introduced  in  the  92d 
Congress. 

We  must  not  abandon,  and  we  must 
achieve,  national  health  Insurance  for 
all  those  among  us  who  so  desperately 
need  it.  I  see  no  way  that  an  approach 
such  as  the  one  Senator  Javits  and  I  are 
offering,  which  will  cover  only  very  young 
Americans,  can  im(>ede  the  ongoing  ef- 
fort to  provide  Insurance  for  those  who 
are  older.  This  measure  unlike  proposals 
for  catastrophic  insurance — does  not  rep- 
resent even  a  half -step  toward  Insurance 
for  anyone  who  is  now  beyond  the  age  of 
13.  For  them  it  constitutes  no  step  at  all. 
Thus  enactment  of  the  Javits-Cranston 
bill  would  not  reduce  the  pressure  one 
bit  for  an  Insurance  program  for  Ameri- 
cans who  are  already  more  than  13  years 
old. 

Many  individuals  believe  that  compre- 
hensive national  health  insurance  will  be 
extremely  difficult  to  obtain  In  a  single 
stroke.  That  certainly  seems  to  be  the 
case  for  the  immediate  future,  in  any 
event.  Without  doubt  it  is  true  for  this 
session  of  Congress.  While  we  continue  to 
set  our  goal,  Mr.  President,  on  compre- 
hensive health  insurance  for  all  our  citi- 
zens, I  believe  we  have  to  take  decisive 
action  now  to  begin  the  journey  down 
the  road  toward  universal  coverage.  We 
would  serve  no-one's  interest  by  failing 
to  take  this  major  step  proposed  by  Sen- 
ator Javits  and  by  me  toward  making  a 


major  Improvement  in  the  health  of 
Americans. 

It  is  inu>ortant  to  note  that  the  House 
Subcommittee  on  Health  and  the  En- 
vironment of  the  Interstate  and  Foreign 
Commerce  Committee  held  hearings 
earlier  this  week  on  a  similar  measure 
sponsored  by  Congressman  ScHEtrsR.  and 
many  others  including  my  colleague  from 
California,  Yvonni  Bbathwaiti  Buna. 

I  rea^^nize  f  uUy  that  as  we  move  ahead 
with  consideration  of  this  legislaticm,  we 
must  at  the  same  time  try  to  deal  with 
the  health  care  needs  of  the  near  poor — 
those  individuals  who  are  too  young  to 
qualify  for  medicare  and  whose  incomes 
or  other  financial  resources  i^ace  them 
above  the  medicaid  eligibiUty  line.  For 
these  individuals,  the  costs  of  health  care 
present  insurmountable  barriers  to  seek- 
ing it. 

I  am  fully  committed  to  imim)ving  the 
accessibility  and  availability  ot  health 
care  for  these  individuals  and  believe 
that  many  programs  now  in  place  have 
made  a  positive  step  in  that  directim. 
Among  these  programs  have  been  my  ef- 
forts to  expand  the  scope  of  health  care 
available  to  dlgible  veterans  through  the 
Veterans'  Administration  medical  sys- 
tem; the  developmoit  of  legislation  en- 
couraging the  establishment  of  health 
maintenance  organizations  with  an  em- 
phasis on  serving  underserved  population 
groups;  the  develc^wient  of  legislation  to 
encourage  the  establishment  of  neigh- 
borhood health  centers,  migrant  heal12i 
centers,  whose  services  are  provided  to 
those  population  groups  which  hist<»1- 
cally  have  found  health  care  inaccessi- 
ble either  because  of  financial  or  geo- 
graphic barriers. 

I  have  also  cosponsored  legislation  re- 
cently reported  fnxn  the  C(»nmittee  cm 
Labor  and  Public  Welfare  extending  and 
improving  the  authorities  for  the  support 
of  health  professional  training  which  has 
as  one  of  its  major  objectives  improving 
the  accessibility  and  availabili^  of  care 
in  underserved  areas,  as  well  as  expand- 
ing the  Nation's  ability  to  provide  pri- 
mary health  care  and  preventive  health 
care. 

I  recognize  that  while  these  legislative 
steps  have  helped  a  considerable  segment 
of  the  population  whose  access  to  com- 
prehensive health  care  is  limited,  an  im- 
portant segment  still  remains  ^o  face 
obstacles  in  obtaining  quality  health 
care.  I  have  attempted  to  overcome  these 
obstacles  for  one  dement  of  this 
group — those  individuals  between  the 
ages  of  60  and  65  who  are  retired  or  who 
are  dependents  of  spouses  who  are  re- 
ceiving social  security  payments  or  are 
medicare  beneficiaries,  by  my  spaosor- 
ship  in  three  succeeding  Congresses  of 
leglslaticm  permitting  them  to  buy  in  to 
medicare.  I  am  hopeful  that  this  legisla- 
tion will  become  law  when  the  next  major 
amendments  are  made  to  title  XVin — 
medicare — of  the  Social  Security  Act. 

I  see  all  this  legislation,  including  the 
leglslatl<m  introduced  today,  as  part  of 
the  Federal  responsibility  to  make  this 
coimtry  No.  1  in  health  care  in  the  world 
and  to  guarantee  that  all  levels  of  neces- 
sary health  care  are  available  for  all 
members  of  our  society. 


cxxu- 
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By  Mr.  SPARKMAIf  (by  request) : 

Senate  Joint  Resolution  204.  A  Joint 
resolution  to  authorize  the  President  to 
Implement  an  agreement  with  the  Gov- 
ernment of  the  Republic  of  Turkey  rel- 
ative to  defense  cooperation  pursuant 
to  article  m  of  the  North  Atlantic 
Treaty  in  order  to  resist  armed  attack 
in  the  North  Atlantic  Treaty  area.  Re- 
ferred to  the  Committee  on  Foreign 
Relations. 

Mr.  8PARKMAN.  Mr.  President,  by 
request  I  introduce  for  appropriate  ref- 
erence a  Joint  resolution  to  authorize  the 
President  to  implement  an  agreement 
with  the  Oovemment  of  the  Republic  of 
Turkey  relative  to  defense  cooperation 
pursuant  to  article  m  of  the  North  At- 
lantic Treaty  in  Order  to  Resist  Armed 
Attack  In  the  North  Atlantic  Treaty 
Area. 

The  Joint  resolution  was  requested  by 
the  President's  message  of  Jime  16, 
which  was  printed  in  the  Congressional 
Record  on  page  S9589,  and  I  am  intro- 
ducing it  in  order  that  there  may  be 
specific  legislation  to  which  Members  of 
the  Senate  and  the  public  may  direct 
their  attention  and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  Joint  resolution,  as  well  as  any  sug- 
gested amendments  to  it,  when  It  is  con- 
sidered by  the  Committee  on  Foreign 
Relations. 

I  ask  imanimous  consent  that  the  Joint 
resolution  and  a  section-by-section  anal- 
ysis be  printed  in  the  Record  at  this 
point,  together  with  the  text  of 
the  agreement  with  Turkey. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.J.  BBS.  204 

Whereas  on  March  26,  1976.  there  was 
signed  an  Agreement  Between  the  Oovern- 
menta  of  the  United  States  of  America  and  of 
the  Republic  of  Turkey  Relative  to  Defense 
Cooperation  Pursuant  to  Article  3  of  the 
North  Atlantic  Treaty  (which  agreement,  to- 
gether with  a  related  exchange  of  notes  dated 
April  7  and  13,  1976,  are  hereinafter  referred 
to  collectively  as  "the  agreement");   and 

Whereas  the  agreement  provides  that  Its 
entry  into  force  Is  conditioned  upon  a  fur- 
ther exchange  of  notes  Indicating  the  ap- 
proval of  both  parties  in  accordance  with 
their  respective  legal  procedures;  and 

Whereas  the  said  agreement  provides  for 
certain  undertakings  by  the  United  States  as 
part  of  its  obligations  imder  the  said  agree- 
ment; and 

Whereas  the  entry  into  force  of  the  agree- 
ment will  restore  to  the  United  States  the 
use  of  faculties  which  are  Important  to  the 
security  of  the  United  States  and  the  de- 
fense of  the  North  Atlantic  Treaty  Area;  and 

Whereas  the  President  has  requested  the 
Congress  to  approve  the  agreement  and  to 
authorize  the  appropriation  of  funds  neces- 
sary to  its  execution  so  that  the  agreement 
may  enter  Into  force:  Now,  therefore,  be  it 

Resolved,  by  the  Senate  aiul  House  of  Rep- 
resentattves  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
approves  the  agreement  and  the  President  is 
authorized  to  implement  the  provisions 
thereof. 

Sxc.  2.  (a)  There  are  authorized  to  be  ap- 
propriated the  amounts  required  by  the  said 
agreement  for  the  purpose  of  carrying  out 


the  programs  and  activities  as  are  provided 
for  therein. 

(b)  Foreign  assistance  and  military  sales 
programs  and  activities  carried  out  with 
funds  made  available  pursuant  to  subsection 
(a)  of  this  section  shall  be  conducted  in 
accordance  with  provisions  of  law  generally 
applicable  to  foreign  assistance  and  military 
sales  programs  of  the  United  States:  Pro- 
vided, That  section  620 (x)  of  the  Foreign 
Assistance  Act  of  1961  shaU  not  apply  with 
respect  to  such  programs  and  activities:  And 
provided  further.  That  the  President  is  au- 
thorized, notwithstanding  that  section,  to 
furnish  to  the  Government  of  Turkey  those 
defense  articles  and  defense  services  with  re- 
spect to  which  funds  were  obligated  or  re- 
served under  chapter  2  of  part  n  of  the  For- 
eign Assistance  Act  of  1961  on  or  before 
February  6,  1976. 

(c)  This  resolution  satisfies  the  require- 
ment of  section  36(b)  of  the  Foreign  Mili- 
tary Sales  Act  and  section  7307  of  title  10 
of  the  United  States  Code  with  respect  to 
the  transfer  pursuant  to  the  agreement  of 
naval  vessels  and  other  defense  articles  and 
defense  services  which  are  referred  to  In  the 
United  States  note  dated  April  7,  1976. 

(d)  The  costs  of  Department  of  Defense 
programs  and  activities  to  be  carried  out 
VTith  Department  of  Defense  funds  made 
available  pursuant  to  subsection  (a)  of  this 
subsection  include :  operational,  maintenance 
and  other  costs  in  connection  with  the  use 
of  installations  in  Turkey  by  the  United 
States  pursuant  to  article  Xin  of  the  agree- 
ment; training  (on-the-job  and  locally)  of 
Turkish  personnel  assigned  or  to  be  assigned 
to  the  installations  pursuant  to  article  VI 
of  the  agreement;  costs  of  implementation  of 
communications  Joint  use  plans  pursuant  to 
article  XVI  of  the  agreement;  and  costs  of 
providing  access  by  Tiu-key  to  the  United 
States  Defense  Communications  Satellite 
System  pursuant  to  numbered  paragraph  3 
of  the  United  States  note  dated  April  7, 1976. 

^c.  3.  The  authorities  contained  in  this 
resolution  shall  become  effective  only  upon 
the  entry  into  force  of  the  agreement  and 
shall  continue  in  effect  only  for  so  long  as 
that  agreement  remains  In  force. 

SKCnON-BT-8XCnON  AlTALTSIS   OF  THE  JOINT 

RmOLUTION  TO  Attthorizx  thk  Pbbuukmt 
TO  Entzb  Into  and  Cabby  Out  a  Dzrnsz 
Coopebation  Acbexuznt  With  Tubkzt 
I.  intkodttction 

The  proposed  Joint  resolution  Implements 
the  Defense  Cooperation  Agreement  signed 
on  behalf  of  the  United  States  and  Turkish 
Oovernments  on  March  26,  1976  and  a  re- 
lated exchange  of  notes  dated  April  7  and 
13,  1976,  by  authorizing  the  appropriation 
of  funds  necessary  to  carry  out  obligations 
undertaken  by  the  United  States  therein  and 
by  providing  that  certain  provisions  of  law 
will  not  operate  to  prohibit  or  Impede  the 
carrying  out  of  those  obligations. 

The  new  Defense  Cooperation  Agreement 
with  Turkey  supersedes  a  1969  Agreement, 
the  operation  of  which  was  suspended  by 
Tiu-key  in  July  1976.  The  1969  Agreement 
had  provided  generally  for  support  of  the 
Turkish  defense  effort,  subject  to  Con- 
gressional action,  and  entered  Into  force  on 
the  day  it  was  signed,  without  prior  review 
by  Congress.  The  Agreement  was  imple- 
mented by  the  inclusion  of  funds  for  Tur- 
key in  annual  security  assistance  programs. 
By  contrast,  the  present  Agreement  specifies 
the  level  of  security  assistance  to  be  provided 
over  the  next  four  years,  and  has  been  nego- 
tiated with  the  understanding  that  it  will 
not  enter  Into  force  until  It  Is  approved  by 
Congress  through  enactment  of  the  proposed 
Joint  resolution. 


s.  raovinoNS  or  xas  BxsoLTrnDM 
Pteamhle 
The  preamble  describes  the  background 
for  the  resolution  by  reciting  the  signature 
of  the  Agreement,  its  provision  for  entry  into 
force,  the  existence  of  the  United  States  un- 
dertakings therein,  the  importance  of  the 
United  States  mUltary  activities  and  faclU- 
ties  in  Txirkey,  and  the  President's  request 
for  Congressional  approval  of  the  Agreement. 
Section  1.  Approval. 

Section  1  expresses  approval  of  the  Agree- 
ment by  Congress  and  authorizes  the  Presi- 
dent to  Implement  its  provisions.  This  sec- 
tion provides  the  l%al  basis  for  the  United 
States  to  enter  into  the  exchange  of  notes 
necessary  to  bring  the  Agreement  into  force 
and  consUtutes  authority  for  carrying  out 
the  undertakings  of  the  United  States  under 
the  Agreement. 

Section  2(a).  Authorization. 
Section  2  authorizes  the  appropriation  of 
funds  necessary  to  carry  out  the  programs 
and  activities  provided  for  in  the  Agreement. 
This  Agreement  provides  for  defense  support 
to  T\irkey  over  a  four  year  period  of  not  less 
than  $200  million  for  grant  military  assist- 
ance  and   mllitaxy  training,  including   $7r 
million  for  fiscal  year  1977;  sufQcient  fimds 
for  credits  or  guartintees  of  loans  totaling 
not  less  than  $800  million  to  finance  Turkish 
procurement  of  defense  articles  and  defense 
services;   and  necessary  amounts  for  other 
programs     and     activities,     which     Include 
training  of  local  personnel,  cooperation  In 
the     implementation     of     communlcatlcms 
plans  and  providing  Turkish  access  to  the 
United  States  Defense  Satellite  Commimlca- 
tlons  System.  The  appropriations  under  this 
authorization  will  be  requested  on  an  an- 
nual basis.  Any  successive  program  of  de- 
fense supiwrt  developed  in  accordance  with 
Article  XIX (3)  of  the  Agreement  will  require 
enactment  of  additional  authorizing  legisla- 
tion. 
Section  2(b).  Application  of  Other  Laws. 
Section  2(b)   provides  that  provisions  of 
United  States  law  generally  applicable  to 
security   assistance   shall   apply   to   foreign 
assistance  and  military  sales  programs  and 
activities  carried  out  In  Implementation  of 
the  Agreement.  This  provision  ensures  that 
section  1  of  the  resolution  will  not  be  con- 
strued as  authority  to  waive  the  legal  re- 
quirements for  foreign  military  sales,  train- 
ing and  grant  assistance.  Thus,  the  condi- 
tions of  eligibility,  ptupoees  for  which  arti- 
cles   and    services    can    be    used,    transfer 
restrictions,     Congressional     review    proce- 
dures, statutory  definitions,  and  other  terms 
governing  United  States  seciu"lty  assistance 
programs   shall    apply,   and   assistance    and 
sales  to  Tui*ey  will  be  carried  out  within 
the  framework  of  the  Foreign  Assistance  Act 
of  1961  and  the  Foreign  Military  Sales  Act. 
This  provision  Is  consistent  wlUi  the  terms 
of  the  Agreement. 

The  first  proviso  In  section  2(b)  states 
that  section  620  (x)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  not  apply  to  security 
assistance  programs  in  implementation  of 
the  Agreement.  Section  620 (x)  prohibits 
U.S.  mUltary  assistance  and  sales  to  Turkey 
until  "the  President  determines  and  certi- 
fies to  the  Congress  that  the  Oovemment 
of  Turkey  is  in  compliance  with  the  Foreign 
Assistance  Act  of  1961,  the  Foreign  Military 
Sales  Act,  and  any  agreement  entered  into 
under  such  Acts,  and  that  substantial  prog- 
ress toward  agreement  has  been  made  re- 
garding military  forces  in  Cyprus.  .  . ."  Such 
a  condition  aimed  specifically  at  Turkey 
would  not  be  consistent  with  the  provisions 
of  the  Agreement  and  the  proposed  resolu- 
tion. 
In  the  same  spirit,  it  was  underartood  in 
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connection  with  the  negotiation  of  the  new 
Agreement  that  authorization  would  be 
sought  to  complete,  after  its  entry  into 
force,  deliveries  of  giwit  defense  articles  and 
services  valued  at  approximately  $88  million, 
which  were  suspended  as  a  resiUt  of  the  en- 
actment of  section  620  (x).  The  second  pro- 
viso accordingly  authorizes  such  deliveries 
with  respect  to  articles  and  services  for  which 
fimds  were  obligated  or  reserved  prior  to 
February  6,  1975.  The  resumption  of  such 
deliveries  is  consistent  with  and  would  com- 
plement the  new  Agreement  in  renewing  de- 
fense cooperation  with  Turkey,  which  is  es- 
sential to  United  States  security  interests, 
and  thereby  enhancing  the  ability  of  the 
United  States  to  play  a  constructive  role  in 
encouraging  a  Cyprus  settlement. 

Section  2(c).  Notice  to  Congress. 

Section  2(c)  specifies  that  the  Congres- 
sional review  procedures  under  section  86(b) 
ot  the  Fwelgn  MUltary  ScUes  Act  and  the 
Congressional  review  and  approval  require- 
ments of  10  U.S.C.  7307  shall  not  apply  to 
the  defense  articles  and  defense  services  re- 
ferred to  in  the  exchange  of  notes  dated 
April  7  and  13,  1976  which  is  a  part  of  the 
Agreement.  The  exchange  of  notes  identifies 
certain  defense  articles,  including  naval  ves- 
sels, which  the  United  States  is  prepared  to 
sell  to  Turkey  in  accordance  with  the  stand- 
ards and  procedures  set  out  In  the  Foreign 
Military  Sales  Act.  If  Congress,  in  connec- 
tion with  this  resolution,  approves  that  list 
of  defense  articles  there  would  appear  to  be 
no  need  for  a  second  review  when  the  sales 
are  made. 

Section  2(d) .  Department  of  Defei-ie  Costs. 

Section  2(d)  makes  clear  that  the  author- 
ized activities  and  programs  of  the  Depctrt- 
ment  o<f  Defense,  to  be  financed  from  the  ap- 
propriations of  the  Department  of  Defense, 
include  operation  and  maintenance  of  in- 
stallations, training  of  Turkish  personnel  at 
the  facilities.  Implementation  of  communi- 
cations joint  use  plans,  and  providing  ac- 
cess to  the  U.S.  Defense  Communications 
Satellite  System.  These  Department  of  De- 
fense functions  will  be  carried  out  within  the 
general  framework  of  laws  applicable  to  the 
activities  of  the  Department  of  Defense  and 
are  not  to  be  regarded  as  subject  to  the  pro- 
visions of  the  foreign  assistance  and  military 
sales  legislation. 

Sec.  3.  Effective  Date. 

Section  8  provides  that  the  authorities  in 
the  resolution  shall  be  effective  concurrently 
with  the  period  that  the  Agreement  la  In 
force  and  will  lapse  upon  termination  of 
the  Agreement. 


[No.  76/7881-1— United  States  of  America] 

DKPABTlfXNT  OP  STATX 

To  all  to  whom  these  presents  shall  come, 
Greeting: 

Certify  That  the  attached  Is  a  true  copy 
of  the  United  States  original  in  w^giuh  of 
the  agreement  between  the  Oovernments  of 
the  United  States  of  America  and  the  Re- 
public of  Turkey  relative  to  defense  co- 
operation pursuant  to  Article  111  of  the 
North  Atlantic  Treaty  In  order  to  resist  armed 
attack  In  the  North  Atlantic  Area,  was  signed 
at  Washington  on  March  26,  1976,  with  re- 
lated notes,  and  is  deposited  in  the  Archives 
of  the  Oovemment  of  the  United  States  of 
America. 

In  testimony  whereof,  I,  Henry  A.  Kis- 
singer, Secretary  of  State,  has  hereto  caiised 
the  seal  of  the  Department  of  State  to  be 
affixed  and  my  name  subscribed  by  the 
Authentication  Officer  ot  the  said  Depart- 
oient,  at  the  city  of  Washington,  in  the  Dis- 


trict of  Columbia,   this  eighteenth  day  of 
May,  1976. 

HXNBT  A.  KmSINGKB, 

Secretory  of  State. 
By  Fbancm  J.  Fnojos,  Authentication  Of- 
ficer, Department  of  State. 

Agbeucxnt  Bu'wjun  thk  OoyxBHiaDrxv  or 
thx  Umitd  STians  or  AimTca  and  or  th> 
RxPDBUC  or  Tdrxxt  Sxlatxvx  TO  Dkjeseb 
Coorbation  Pdbsxtant  to  Abticlb  in  or 
THX  Nobth  Atlantic  Tbeatt  in  Oboik  To 
Resist  Abickd  Attack  in  thx  Nobth  At- 
lantic Tbkatt  Abba 

fbxkabue 
The  Oovemment  of  the  United  States  of 
America  and  the  Oovemment  of  the  Republic 
of  Turkey, 

In  conformity  with  the  aims  and  principles 
of  the  United  Nations  Charter,  and 

Reaffirming  their  determination  In  exer- 
cising their  inherent  rights  of  individual  and 
coUective  self-defense,  as  envisaged  In  Arti- 
cle 61  thereof. 

Recognizing  that  cooperation  in  the  field 
of  defense  Is  based  on  full  req>eet  for  the 
sovereignty  of  the  parties. 

Expressing  their  desire  to  mAiTiti^iTi  the 
security  and  Independence  of  their  respective 
countries,  as  well  as  worid  peace. 

Expressing  their  vrilUngness  to  continue 
their  bilateral  defense  cooperation  so  l(mg 
as  both  parties  are  bound  by  the  North  At- 
lantic Treaty, 

Acting  on  the  basis  of  their  continuing 
frlendBhlp,  and  in  recognition  of  their  ob- 
ligations with  regard  to  the  security  and  de- 
fense of  the  North  Atlantic  Treaty  area,  and 
pursuant  to  Article  m  of  the  North  Atlantic 
Treaty, 

Have  entered  Into  the  foUowlng  Agree- 
ment: 

ABTICLB  I 

The  defense  cooperation  between  the  par- 
ties as  set  forth  in  this  Agreement  Is  based 
on  the  recognition  of  and  ixiU.  respect  for  the 
sovereignty  of  each. 

ABTICLE   n 

1.  The  extent  of  the  defense  cooperation 
envisaged  in  this  Agreement  shall  be  limited 
to  obligations  arising  out  of  the  North  At- 
lantic Treaty. 

2.  The  installations  shall  not  be  used  for. 
nor  shall  the  activities  serve,  purposes  other 
than  those  authorized  by  the  Oovemment 
of  the  Republic  of  Turkey, 

ABTICLX  m 

1.  Pursuant  to  Article  in  of  the  North 
Atlantic  Treaty  and  in  accordance  with  the 
provisions  of  this  Agreement,  the  Oovem- 
ment of  the  Republic  of  Turkey  authorizes 
the  Oovemment  of  the  United  States  of 
America  to  participate  in  the  defense  meas- 
ures to  be  carried  out  on  the  following 
installations: 

Intelligence  gathering  tnstallatlons. 
Mutually  agreed  sites  of  commimicatlon 
systems  and  networks. 
Elargaburun  Station. 
Indrllk  Installation. 

2.  The  United  States  organizations  and  fa- 
cilities outside  these  installations,  approved 
by  the  Govenmient  of  the  Republic  of  Tur- 
key, providing  command  and  control,  admin- 
istrative, logistics  and  general  support  shall 
be  subject  to  the  provisions  of  the  Agreement. 

ABTICLB  IV 

1.  The  Installations  rtf erred  to  In  Article 
m,  paragraph  1  of  tliis  AgTeraient  shall  be 
Turkish  Armed  Forces  ingtAHfltlionB 

The  installation  commander  shall  be  Tur- 


kish. The  Turkish  flag  shall  be  flown  at  the 
Installations. 

2.  The  activities  and  technical  operations 
of  the  installations  shall  be  conducted  In 
acc<x'dance  with  mutually  worked-out  pro- 
grams consistent  with  the  purposes  of  the 
installations  as  approved  by  the  OoTemmsnt 
of  the  Republic  of  Turkey. 

3.  FamUy  housing  units  and  the  related 
support  and  social  welfare  activities  on  the 
Installations  shall  be  separated  to  the  extent 
possible  from  the  areas  where  technical  op- 
erations of  the  installations  are  being  carried 
out. 

ABTICLE  V 

1.  The  installation  commander  shall  be 
responsible  for : 

SupuTision  in  order  to  ensure  that  the 
technical  operations  and  activities  of  the  in- 
stallations shall  be  carried  out  In  aoccx-dance 
with  the  principles  mentioned  In  Article  IV. 
paragraph  2  of  this  Agreement. 

Security  and  administration  of  the  In- 
stallations. 

Maintaining  order  at  the  Installations. 

Pull  command  and  support  requirements 
of  tbe  Turkish  personnel  at  the  Installations, 
with  the  exception  of  those  Turkish  civilian 
personnel  in  the  employ  of  the  United  States 
Oovemment. 

Relations  with  local  Turkish  authorities. 

2.  In  the  exercise  of  this  authority,  the 
installation  commander  may  issue  appropri- 
ate directives  applicable  to  the  installation 
as  a  whole. 

3.  The  Oovemment  of  the  United  Stetes 
of  America  will  assign  at  each  installation  a 
United  States  deitachment  oommander  as  the 
"United  States  Senior  Officer"  to  function  as 
the  single  point  of  contact  with  the  installa- 
tion commander.  The  United  States  flag  may 
by  flown  at  the  headquarters  of  the  United 
States  Senior  Officer. 

4.  The  United  States  Senior  Officer  shaU 
be  responstble  for  the  direction  and  control 
of  the  United  States  national  element,  its 
equipment  and  its  support,  health  and  social 
welfare  facilities;  and  for  management  of  the 
premises  exclusively  utUlzed  by  the  United 
States  national  element  at  the  installation. 
In  the  exercise  of  his  reeponslblllttes  regard- 
ing United  States  equipment,  the  United 
States  senior  <^cer  sfaaU  respect  the  joint 
use  arrangements  envisaged  In  Article  m 
of  this  Agreement. 

5.  The  wDiting  relationsb^  and  procedures 
for  oon6\iltatlon  between  the  installation 
oommander  and  the  United  Staites  Sentor 
Officer  shall  be  mutually  agreed  by  the  Par- 
ties, taking  into  account  the  partloularitles 
of  each  installation. 

ABTKLB  VI 

1.  Agreed  technical  operations  and  related 
maintenance  services  and  activities  of  the 
authorized  installations  shall  be  carried  out 
jototly  by  Turkish  and  United  States  per- 
sonnel. For  this  purpose,  Turkish  personnel 
shall  be  assigned  by  the  Turkish  authorities 
up  to  a  level  of  fifty  percent  of  the  total 
strength  required  for  such  operations,  serv- 
ices and  activities. 

2.  The  manning  tables  of  the  installations 
shall  be  consistent  with  the  purpose  and 
mission  of  the  installations  which  have  been 
approved  by  the  Oovemment  of  the  Republic 
of  Turkey.  The  distribution  of  manpower 
spaces  for  assignment  by  each  party  shall  be 
detennlned  jointly,  by  taking  Into  aocoimt  to 
the  extent  possiUe  standard  dociunents  spec- 
ifying current  technical  specialty  and  skill 
requirements.  Turkish  personnel  above  fifty 
percent  of  such  manning  requirements  may 
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be  aasigned  to  specific  instaUktlons  by  mutual 
agreement  between  the  parties. 

3.  In  the  event  that  the  Government  of  the 
Bepubllc  of  Turkey  elects  not  to  man  fully 
at  the  fifty  percent  level  mentioned  In  para- 
graph 1  of  this  Article.  United  States  per- 
sonnel may  be  assigned  by  the  appropriate 
United  SUtes  authorities  In  order  to  fill  any 
vacancies  thvis  created,  without  prejudice  to 
the  Turkish  basic  right  of  participation.  Any 
contemplated  subsequent  change  In  manning 
by  Turkish  personnel  shall  be  communicated 
to  the  appropriate  United  States  authorities 
one  year  In  advance. 

4.  In  furtherance  of  the  Turkish  participa- 
tion objective  referred  to  in  this  Article, 
needed  training  related  to  the  technical  ac- 
tivities of  the  installations.  Including  train- 
ing in  the  United  States,  shall  be  provided 
by  the  CJovemment  of  the  United  States  of 
America,  to  Turkish  personnel  assigned  or  to 
be  assigned  to  the  Installations.  In  accord- 
ance with  mutually  agreed  programs.  Con- 
sistent with  Article  xrx  of  this  Agreement, 
the  training  costs  shall  be  borne  by  the  Gov- 
ernment of  the  United  States  of  America. 

ABTicuE  vn 

1.  The  purpose,  mission,  location,  Installa- 
tion plan  and  the  Joint  use  arrangements  of 
each  Installation  authorized  by  the  Govern- 
ment of  the  Bepubllc  of  Turkey  shall  be  fur- 
ther detaUed  by  mutual  agreement.  These 
agreements  shall  also  Include  authorized 
quantities  of  arms  and  ammimltlon,  the  au- 
thorized nvunbers  of  major  Items  of  equip- 
ment and  the  authorized  strengths  of  the 
VS.  force  and  civilian  component.  Any  in- 
crease In  such  authorized  quantities,  num- 
bers and  strengths  shaU  be  subject  to  prior 
approval  by  the  appropriate  Turkish  au- 
thorities. 

a.  The  appropriate  authorities  of  the  Gov- 
ernment of  the  United  States  of  America 
shall  provide  to  the  approprtote  authorities 
of  the  Government  of  the  Republic  of  Tvir- 
key  quarterly  reports  on  the  changes  occur- 
ring within  the  limits  of  the  authorizations 
mentioned  In  paragraph  1  of  this  article.  In- 
cluding the  T\irkish  civilian  personnel  em- 
ployed by  the  United  States  at  the  Instal- 
lations. 

3.  Construction  of  new  buildings  and  other 
property  Incorporated  In  the  soil  at  the  In- 
stallations and  facilities,  and  demolition,  re- 
moval, alteration  or  modernization  which 
change  the  basic  structure  of  such  property, 
abaU  be  subject  to  prior  approval  by  the  ap- 
propriate Turkish  authorities. 

4.  Replacement  of  major  items  of  equip- 
ment Identified  pursuant  to  paragraph  1 
which  upgrades  or  Increases  through  mod- 
ernization operational  capability,  and  the 
introduction  of  new  major  Items  of  equip- 
ment, shall  be  subject  to  prior  approval  by 
the  appropriate  Turkish  authorities. 

5.  Any  other  kind  of  construction,  altera- 
tion, modernization,  maintenance  and  re- 
pair, except  those  routinely  accomplished 
within  local  In-cotmtry  maintenance  capa- 
bility, shall  be  subject  to  prior  notification 
to  the  appropriate  Turkish  authorities. 

ABTICLX  vin 

1.  Equipment  for  the  United  States  force, 
and  reasonable  quantities  of  provisions,  sup- 
plies and  other  goods  for  the  exclusive  use 
of  the  United  States  force,  Its  members, 
civilian  component  and  dependents,  may  be 
imported  Into  and  exported  from  Turkey  In 
accordance  with  the  provisions  of  the  "Agree- 
ment Between  the  Parties  of  the  North  At- 
lantic Treaty  Regarding  the  Status  of  Their 
Forces"  dated  June  19,  1961,  and  the  provi- 
sions of  the  subsequent  paragraphs  of  this 
Article. 

3.  Tlie  importetion  into  and  transfer  within 


Turkey  of  arms  and  ammunition  shall  be 
subject  to  prior  approval  by  the  appropriate 
Turkish  authorities,  and  shall  be  accom- 
plished with  safeguards  and  protections  as 
mutiuklly  agreed.  Special  procedures  shall  be 
established  for  the  customs  control  of  arms 
and  anununltlon.  As  for  procedures  regard- 
ing customs  control  of  equipment  and  mate- 
rial of  classified  nature,  they  shall  be  estab- 
lished through  appropriate  consultations  be- 
tween the  parties. 

8.  The  importation  into  Turkey  of  major 
Items  of  equipment  shall  be  subject  to  prior 
notification  to  the  appropriate  Turkish 
authorities. 

4.  So  long  as  operations  at  an  installa- 
tion continue  under  this  Agreement,  arms 
and  ammunition,  and  major  Items  of  equip- 
ment needed  for  the  operation  of  the  in- 
stallation will  not  be  removed  from  Turkey 
without  prior  consultation  between  the  ap- 
propriate authorities  of  the  parties,  and  no 
removal  will  be  effected  which  would  preju- 
dice the  mission  of  the  North  Atlantic 
Treaty  Organization. 

6.  The  appropriate  Turkish  authorities 
shall  be  notified  by  manifest  of  the  impor- 
tation, exportation  and  In-country  move- 
ment of  equipment,  provisions,  supplies  and 
other  goods. 

ARTicu:  re 

The  procedures  regarding  admittance  to 
the  installations  shall  be  mutually  agreed 
by  the  appropriate  authorities  of  the 
parties. 

ARTICLE   z 

All  InteUlgence  information  including 
raw  data  produced  by  the  Installations  shall 
be  shared  fully  by  the  two  Governments  in 
accordance  with  mutually  agreed  pro- 
cedures. Appropriate  United  States  and 
Turkish  authorities  will  develop  a  mutual 
Intelligence  requirements  program  which 
shall  form  the  basis  of  the  functional  as- 
signment of  Intelligence  technical  opera- 
tions and  responsibilities. 

ARTICLE   XI 

The  activities  of  the  Installations  author- 
ized by  this  Agreement  should  be  coordi- 
nated In  such  a  manner  as  to  avoid  inter- 
ference between  such  activities  and  the 
activities  of  other  local  military  and  civil- 
ian Installations,  and  to  avoid  damage  to  life 
and  property.  Should  any  Interference  arise 
between  the  Installations  and  other  local 
military  and  civilian  installations,  the 
United  States  and  Turkish  authorities  shall 
cooperate  In  order  to  take  practicable  meas- 
ures to  eliminate  such  Interference. 

ARTICLE  xn 

1.  State-owned  land  areas.  Including  all 
improvements,  utilities,  easements  and 
rights  of  way  already  allocated  by  the  Gov- 
ernment of  the  Republic  of  Turkey  to  the 
United  States  of  America  on  the  effective 
date  of  this  Agreement  shall  continue  to 
be  available  for  the  purposes  of  this  Agree- 
ment without  costs  to  or  claims  against  the 
United  States  of  America,  without  prejudice 
to  the  ownership  of  the  Government  of  the 
Republic  of  Turkey  of  such  land  areas.  Im- 
provements, utilities,  easements  and  rights 
of  way. 

2.  The  provisions  of  paragraph  1  of  this 
Article  shall  not  relieve  the  Government  of 
the  United  States  of  America  from  any 
obligation  It  might  have  with  regard  to  the 
settlement  of  claims  of  private  landowners 
for  any  expropriated  property  rights,  and  are 
without  prejudice  to  the  terms  of  existing 
non-lntergovemmental  lease  contracts  under 
which  certain  facilities  are  provided  to  the 
United  States  of  America  for  the  purposes  of 
this  Agreement. 


3.  All  non-removable  property,  including 
property  incorporated  in  the  soil,  constructed 
or  installed  by  or  on  behalf  of  the  United 
States  on  the  land  areas  allocated  by  the 
Government  of  the  Republic  of  Turkey  for 
the  purposes  of  this  Agreement  shall  from 
the  date  of  Its  construction  or  Installation, 
become  the  property  of  the  Government  of 
the  Republic  of  Titfkey.  The  provisions  of 
this  paragraph  are  without  prejudice  to  the 
right  of  the  United  States  and  Its  personnel 
to  use  such  property,  according  to  the  Joint 
use  arrangements  to  be  mutually  agreed 
pvirsuant  to  Article  vn.  paragraph  1. 

4.  In  case  of  termination  of  this  Agree- 
ment, or  when  the  activity  of  any  Installa- 
tion Is  terminated,  the  property  mentioned 
in  paragraph  3  of  this  Article  shall  be  trans- 
ferred to  the  Government  of  the  Republic  of 
Turkey.  Buildings  so  transferred  shall  in- 
clude basic  utility  systems  and  other  fixtures 
permanently  Installed  In  or  afiOxed  to  the 
building.  The  appropriate  authorities  of  the 
parties  shall  mutually  determine  whether 
there  exists  any  residual  value  of  such  prop- 
erty. If  so,  the  United  States  will  be  com- 
pensated for  the  residual  value  in  an  amount 
to  be  determined  by  mutual  agreement  be- 
tween the  appropriate  authorities  of  the 
Government  of  the  United  States  of  America 
and  the  authorities  of  the  Government  of  the 
Republic  of  Turkey  taking  Into  account  past 
practices  between  the  two  Governments  re- 
garding residual  value. 

5.  The  Government  of  the  Republic  oS 
Turkey  shall  have  the  right  of  priority  to 
acquire.  In  accordance  with  arrangements 
to  be  agreed  upon,  any  equipment,  materials 
and  supplies  Imported  into  or  acqiilred  In 
Turkey  by  or  on  behalf  of  the  United  States 
for  the  pxirpoees  of  this  Agreement.  In  the 
event  such  equipment,  materials  and  sup- 
plies are  to  be  disposed  of  by  the  Govern- 
ment of  the  United  States  of  America. 

ARTICLE  xm 

1.  Except  as  provided  in  paragraphs  2  and 
3  of  this  Article,  the  costs  of  operation  and 
maintenance  and  the  costs  of  mutually 
agreed  construction,  modernization,  altera- 
tion and  repairs  at  the  installations  shall 
be  met  by  the  United  States  to  further  the 
ptirposes  set  forth  In  paragraph  1  of  Article 
XIX  of  this  Agreement. 

2.  Each  party  shall  pay  its  own  personnel 
costs. 

3.  The  maintenance  and  repair  costs  of 
the  premises  exclusively  utilized  by  Turk- 
ish personnel,  such  as  living  qviarters,  dining 
halls  and  social  welfare  premises,  shall  be 
met  by  the  Government  of  the  Bepubllc 
of  Turkey.  The  costs  of  any  required  addi- 
tional construction,  alteration,  change  and 
subsequent  Improvements  to  be  made  at 
those  premises  shall  be  met  by  the  Govern- 
ment of  the  Republic  of  Ttu'key. 

4.  The  costs  of  mutually  agreed  extension 
of  local  utilities  provided  by  the  Govern- 
ment of  the  Bepubllc  of  Turkey  to  the 
perimeter  of  the  installation  areas  shall  be 
met  by  the  Government  of  the  United  States 
of  America. 

ARTICLE  XIV 

Materials,  equipment,  supplies,  services 
and  civilian  labor  required  by  the  Govern- 
ment of  the  United  States  of  America  for  the 
purpose  of  this  Agreement  shall  be  procured 
in  Turkey  to  the  maximum  practicable  ex- 
tent. In  the  implementation  of  this  principle 
the  parties  shall  consult  each  other. 

ARTICLE   XV 

The  force  and  civilian  component  of  the 
United  States  of  America  and  their  depend- 
ents assigned  or  stationed  in  the  territory  of 
the  Bepubllc  of  Turkey  for  the  purposes  of 
this    Agreement    shall    be    subject    to    the 
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"Agreement  Between  the  Parttee  to  the 
North  Atlantic  Treaty  Regarding  the  Status 
of  Their  Forces"  dated  June  19,  1951. 


ARTICLE  ZVI 


A  Joint  use  plan  for  the  communications 
system  in  Turkey  (Trc^xiecatter  and  Une-of- 
l^ht)  shall  be  agreed  upon  by  the  Parties. 


ARncLE  xvn 

The  deployment  into  at  from  Turkey  and 
(derations  of  rotational  squadrons  and  re- 
lated support  imlts  authorized  to  be  sta- 
tioned on  the  territory  of  the  Bepubllc  of 
Turkey  In  accordance  with  given  NATO  de- 
fense plans,  and  their  activities  on  Turkish 
territory  shall  be  carried  out  in  accordance 
with  mutually  agreed  arrangements. 

ARTICLE  XVUl 

The  provisions  of  the  Montreuz  Conven- 
tion are  reserved. 

ARTICLE  xiz 

1.  In  the  Interest  of  further  developing 
Turkish  defense  preparedness  and  enhancing 
the  mutual  security  cooperation  of  both 
Governments  tmder  Article  m  of  the  HorVh. 
Atlantic  Treaty,  the  Government  of  the 
United  States  of  America  shall  supply,  or 
finance  the  procurement  by  the  Government 
of  the  Bepubllc  of  Tnikey  of,  defense  arti- 
cles, services  and  military  technical  training 
In  accordance  with  mutually  agreed  pro- 
grams as  provided  in  the  subsequent  para- 
graphs of  this  Article.  The  defense  support 
to  be  provided  to  the  Bepubllc  of  Trirkey 
shall  be  effectuated  in  accordance  with  con- 
tractual oUlgatlons  and  with  the  general 
practices  applicable  to  all  other  recipient 
countries. 

a.  The  Government  of  the  United  States  of 
America  shall  furnish  defense  support  con- 
sisting of  grants,  credits  and  loan  guaran- 
ties of  $1,000,000,000  during  the  first  four 
years  this  Agreement  shall  remaJn  in  effect. 
This  amount  shall  be  distributed  evenly 
over  this  period  In  accordance  with  annual 
plans  to  be  developed  by  the  ai^roprlate 
authorities  of  the  two  Governments.  Unless 
otherwise  mutually  agreed,  it  is  understood 
that  the  amount  made  available  in  each  of 
these  first  four  years  may  vary  by  up  to  26 
percent  of  the  equal  annual  tranches  of 
$250,000,000  provided  that  the  total  aggre- 
gate amount  herein  provided  for  shall  be 
made  available  prior  to  the  end  of  such  four 
year  period.  For  the  first  year  the  grant  por- 
tion will  be  $75,000,000,  and  the  total  amount 
of  the  grant  portion  for  the  four  year  period 
will  be  not  less  than  $200,000,000.  Credits 
and  guaranteed  loans  herein  provided  for 
shall  be  at  interest  rates  comparable  to  the 
rates  offered  to  other  NATO  countries  for 
similar  VtSS  credits  and  guaranteed  loans.  In 
furtherance  of  the  objectives  set  forth  in 
paragn^h  1  of  this  Article,  the  Government 
of  the  United  States  is  also  prepared  to  make 
cash  sales  under  its  Foreign  Military  Sales 
Program  of  defense  articles  and  services  In- 
cluding spare  parts,  components  and  techni- 
cal data  for  the  operation  and  maintenance 
of  defense  articles  furnished  to  the  Govern- 
ment of  Ttirkey  by  the  United  States  Gov- 
ernment, of  types,  quantities,  and  on  terms 
to  be  mut\ially  agreed,  during  the  period 
for  which  this  Agreement  shall  romaln  in 
force. 

3.  At  least  one  year  prior  to  the  comple- 
tion of  the  term  of  this  Agreement  and  of 
the  defense  support  program  envisaged  in 
paragraph  2  of  this  Article,  or  of  any  other 
programs  which  are  subsequently  agreed 
upon  consistent  with  Article  XXI,  paragraph, 
1,  and  pursuant  to  this  paragn^ih,  the  par- 
ties shall  consult  to  develop  defense  sup- 
port programs  as  required  for  subsequent 
periods  in  accordance  with  their  req>eotlve 


legal  procedures.  In  the  event  s\ich  consul- 
tations fail  to  produce  agreement  on  any 
such  subsequent  program  or  such  program 
does  not  enter  into  force,  upon  completion 
of  the  term  of  the  then-cuzient  program, 
the  Government  of  the  Republic  of  Turkey 
may  elect  not  to  extend  the  validity  of  this 
Agreement,  in  which  case  the  provisions  of 
paragn4>h  6  of  Article  XXI  staaU  a^dy  for 
the  purposes  of  withdrawal  and  liquidation. 

ARTICLK  ZZ 

1.  In  order  to  assure  that  the  Implementa- 
tion of  defense  cooperation  under  this  Agree- 
ment shall  be  consistent  with  the  letter  and 
spirit  of  this  Agreement  the  i4>proprlate  au- 
thorities of  the  two  Governments  shall  con- 
sult promptly  to  mutually  resolve  any  dif- 
ferences which  may  arise  concerning  inter- 
pretation and  implementation  of  this  Agree- 
ment. 

2.  Any  differences  not  ao  resolved  within 
30  days  shall  be  referred  for  settl^nent  to 
the  Governments  of  Uie  parties. 

3.  In  the  event  that  any  difference  referred 
tat  settlement  to  the  governments  of  the 
parties  is  not  resolved  within  a  period  of  two 
months,  either  party  may  serve  notice  of  30 
days  to  suspend  the  specific  activity  In  dis- 
pute, pending  resolution  of  the  difference 
thereon.  In  such  Instances  the  parties  shall, 
to  the  extent  practicable,  asstu^  that  this 
suspension  does  not  affect  activities  which 
are  not  In  dispute. 

ARTICLE  ZZI 

1.  This  Agreement  shall  come  into  effect  on 
the  date  of  an  exchange  of  notes  Indicating 
the  approval  by  both  parties  of  the  Agree- 
ment in  accordance  with  their  respective  le- 
gal procedures.  The  Agreement  shall  remain 
In  force  for  four  years  from  its  entry  Into 
force,  and  shall  be  extended  for  subsequent 
four-year  periods,  unless  either  party  elects 
not  to  extend  the  validity  of  the  Agreement 
pursuant  to  Article  XTX,  paragn^ph  8  there- 
of. 

2.  The  parties  shall  consult  at  any  time 
during  the  term  of  this  Agreement,  on  the 
initiative  of  either,  to  consldw  its  possible 
amendment. 

3.  Stber  party  may  terminate  this  Agree- 
ment upon  notice  In  writing  of  one  year. 

4.  In  Uie  event  either  party,  diirtng  the 
four  years  this  Agreement  shall  remain  in 
force  and  during  such  subsequent  periods  as 
the  parties  may  develop  defense  support  pro- 
grams pursuant  to  Article  XIX,  paragraph  3, 
concludes  that  the  other  party  is  not  com- 
plying with  or  is  unable  to  comply  with  the 
provisions  of  this  Agreement,  that  party  may 
issue  a  call  for  consultations  between  the  two 
Governments.  In  the  event  agreement  Is  not 
reached  within  a  period  of  three  months, 
either  party  may  terminate  this  Agreement 
upon  notice  In  writing  of  thirty  days. 

5.  In  the  event  of  termination  of  non- 
extension  of  this  Agreement,  the  provision  of 
defense  support  under  Article  XZX  shall  be 
terminated  on  the  effective  date  of  termina- 
tion or  non-extension.  In  such  event  deliv- 
eries of  defense  services  and  articles  with  re- 
spect to  which  sales  contracts  have  been  en- 
tered into,  or  for  which  funds  have  been  ob- 
ligated, prior  to  that  date  shall  not  be  in- 
terrupted. 

6.  In  the  event  of  termination  or  non-ex- 
tension of  this  Agreement,  the  Government 
of  the  United  States  of  Am«ica  shall  com- 
plete the  process  of  its  withdrawal  and  liq- 
uidation wittiln  one  year  after  the  effective 
date  of  termination  or  non -extension  dur- 
ing which  period  this  Agreement  shall  be 
considered  to  remain  in  force  for  Uie  pur- 
poses of  an  orderly  withdrawal  and  liquida- 
tion. 


Done  at  Washington.  In  duplicate,  in  the 
English  and  Turkish  languages,  each  of 
which  shall  be  of  equal  authenticity,  t>it« 
36th  day  of  March,  1976. 

Tat  the  Government  of  the  United  States 
of  America:  Henry  A.  Kissinger. 

For  the  (3ovenunent  of  the  Bepubllc  of 
Turkey: . 


D^AxncRMT  or  8r  atv, 
WaahtngUm,  D.C..  Aprtl  7. 197$. 
His  Kzoellency  tsaux  Sabri  Caolatamcil. 
Minister  of  Foreign  Again, 
Repvhlic  of  Turkey. 

BzcmxircT:  I  have  the  honor  to  refer  to 
the  Defense  Cooperation  Agreement,  signed 
March  26,  1976,  by  the  Govnnunent  of  the 
Bepubllc  of  Turkey  and  the  Government  of 
the  United  States  of  America,  and  to  con- 
firm that  during  t&e  first  four  years  the 
aforesaid  Agreement  Is  In  force,  the  Utalted 
States  Government  Is  prepared  to  do  the 
following:  . 

1.  The  United  States  Government  will  offer 
for  sale  to  the  Government  of  the  Bepub- 
llc of  Turkey,  at  the  lowest  prices  consistent 
with  applicable  United  States  law,  the  fol- 
lowing materia  from  available  stocks  of 
the  United  States  Department  of  Defense: 
12  F-IOOF  aircraft:  30  T-87  aircraft;  S«  VH- 
IB  and  36  UH-IH  h^oopters;  8  Gearing 
class  destroyers;  2  Guppy  in  submarines; 
and  a  submarine  rescue  ship.  Delivery  of 
the  above-described  defense  articles  will  be 
effected  as  expeditiously  as  practicable.  The 
United  States  Government  will  also,  on  an 
expeditious  basis,  explore  the  possibility  of 
providing  a  modem  naval  vessel  to  the  Re- 
public of  Turkey,  by  sale  from  the  availi^le 
stocks  of  the  Department  of  Defense  at  tiie 
lowest  price  consistent  with  applicable 
United  States  law. 

2.  The  United  States  Goremment  will  also 
offer  for  sale  to  the  Oovonment  of  Turkey, 
at  the  lowest  prices  consistent  with  ap- 
plicable United  States  law.  14  F-4E  aircraft 
from  available  stocks  of  the  Department  at 
Defense.  Four  of  these  F-4E  aircraft  shall 
be  delivered  during  each  of  three  successive 
four  month  periods  immediately  following 
the  entry  into  fc8>ce  of  the  aforesaid  agree- 
ment, and  the  remaining  two  aircraft  shall 
be  delivered  during  the  following  three 
months.  Dmlng  this  fifteen  month  period, 
the  United  States  Government  will  offer  for 
sale  to  the  Government  of  Turkey,  at  a  fa- 
vorable price  consistent  with  i4>pllcable 
United  States  law.  F-^  aircraft  from  new 
procurement,  with  deliveries  scheduled  to 
be  at  a  rate  of  four  each  month,  beginning 
at  the  end  of  the  18-month  period  Immedi- 
ately following  the  entry  Into  force  of  the 
aforesaid  agreement. 

3.  The  United  States  Government  will 
provide,  without  cost  to  the  Government  of 
the  Bepubllc  of  Turicey.  access  to  the  United 
States  Defense  Satellite  Communications 
System  ccnnmenclng  in  1978.  for  commu- 
nications between  Turkey  and  Western  Eu- 
rope, Including  required  ground  terminal 
and  related  equipment.  The  number  of  cir- 
cuits and  items  of  equipment  to  be  pro- 
vided, and  technical  Implementing  arrange- 
ments shall  be  the  subject  of  further  agree- 
ment between  the  Governments. 

4.  The  two  Governments  shall  consult  re- 
garding mutual  cooperation  in  the  Improve- 
ment and  modemlEatlon  of  the  Turkish  de- 
fense commimlcations  system  in  further- 
ance of  the  purposes  of  the  aforesaid  Agree- 
ment and  the  North  Atlantic  Treaty. 

It  Is  understood  that  the  above-menttonad 
undertakings  of  my  GovemmMit  are  to  be 
carried  out  consistent  with  the  purposes  set 
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forth  in  the  flnt  pangnph  of  Article  ZIZ 
.«^  the  ttformnW  Pefen—  Ocxiperfttlon  Agree- 
aoentk  are  not  exclusive  of  additional  ar- 
.rangementB  which  may  be  made  by  the  par- 
ties pursuant  to  that  Article,  and  are  to  be 
carried  out  In  acccHrdance  with,  uid  subject 
to,  the  provisions  of  that  Agreement  and 
with  contractual  obligations  and  the  general 
practices  applicable  to  aU  other  recipient 
coimtrlee. 

If  the  foregoing  Is  acceptable  to  the  Gov- 
ernment of  the  BepubUc  of  Tmrkey,  I  have 
the  honor  to  propose  that  this  note,  together 
with  joxa  Bzcellenoy's  note  In  reply  Indicat- 
ing such  agreement,  shall  constitute  an 
agreement  between  our  two  Oovemments 
and  shall  enter  Into  and  remain  In  force 
concurrently  with  the  aforesaid  Defense 
Cooperation  Agreement. 

Hkmxt  a.  Kissinokr. 
Department  of  State,  Washington,  April  7, 
1876. 

Hon.  HEitmT  A.  E^issingsb, 
Secretary  of  State, 
Waihlngton,  D.C. 

Mt  Dkar  Sccrktakt:  I  have  the  honor  to 
refer  to  your  note,  dated  April  7,  1976,  re- 
garding the  Defense  Cooperation  Agreement, 
signed  (HI  March  26,  1976  by  the  Government 
of  the  Republic  of  Turkey  and  the  Govern- 
ment of  the  United  States  of  America,  which 
note  provides  as  follows: 

"Excellency: 

"I  have  the  honor  to  refer  to  the  Defense 
Cooperation  Agreement,  signed  March  26, 
1976  by  the  Government  of  the  Republic  of 
Turkey  and  the  Government  of  the  United 
States  of  America,  and  to  confirm  that  dur- 
ing the  first  four  years  the  aforesaid  Agree- 
ment Is  In  force,  the  United  States  Govern- 
ment Is  prepared  to  do  the  following: 

"1.  The  United  States  Government  will 
offer  t(x  sale  to  the  Government  of  the  Re- 
public of  Turkey,  at  the  lowest  prices  con- 
sistent with  applicable  United  States  law, 
the  following  materiel  from  available  stocks 
of  the  Uzklted  States  Department  of  Defense : 
12  P-IOOP  aircraft;  20  T-37  aircraft;  36  UH- 
IB  and  36  UH-IH  helicopters;  3  Gearing  class 
destroyers;  2  Guppy  IH  submarines;  and  a 
submarine  rescue  ship.  Delivery  of  the  above- 
described  defense  articles  will  be  effected  as 
eiqMdltlously  as  practicable.  The  United 
States  Government  will  also,  on  an  expedi- 
tious basis,  explore  the  possibility  of  provid- 
ing a  modern  naval  vessel  to  the  Republic  of 
Turkey,  by  sale  from  the  available  stocks  of 
the  Department  of  Defense  at  the  lowest  price 
consistent  with  applicable  United  States. 

"2.  The  United  States  Government  will  also 
offer  for  sale  to  the  Government  of  Tiirkey, 
at  the  lowest  prices  consistent  with  appli- 
cable United  States  law,  14  F-4E  aircraft 
from  available  stocks  of  the  Department  of 
Defense.  Four  of  these  F-4E  aircraft  shall  be 
delivered  during  each  of  three  successive 
four  month  periods  Immediately  following 
the  entry  into  force  of  the  aforesaid  agree- 
ment, and  the  remaining  two  aircraft  shall 
be  delivered  during  the  following  three 
months.  During  this  fifteen  month  period 
the  United  States  Government  will  offer  for 
sale  to  the  Government  of  Turkey  at  a  favor- 
able price  consistent  with  applicable  United 
States  law  F-4  aircraft  from  new  procure- 
ment, with  deliveries  scheduled  to  be  at  a 
rate  of  four  each  month,  beginning  at  the 
end  of  the  18-month  period  immediately  fol- 
lowing the  entry  into  force  of  the  aforesaid 
agreement. 

"8.  Tlie  United  States  Government  will 
provide,  without  cost  to  the  Government  of 
the  Republic  of  Turkey,  access  to  the  United 
States  Defense  Satellite  Communications 
System  commencing  In  1978,  for  communi- 


cations between  Turkey  and  Western  Bu- 
rope  Including  required  ground  terminal  and 
related  eqiiipment.  The  number  of  circuits 
and  items  of  equipment  to  be  provided,  and 
technical  Implementing  arrangements  shall 
be  the  subject  of  further  agreement  between 
the  Governments. 

"4.  The  two  Governments  shall  consult  re- 
garding mutual  cooperation  in  the  improve- 
ment and  modernization  of  the  Turkish  de- 
fense communications  system  in  furtherance 
of  the  purposes  of  the  aforesaid  Agreement 
and  the  North  Atlantic  Treaty. 

"It  is  understood  that  the  above-men- 
tioned \indertaklngs  of  my  Government  are 
to  be  carried  out  consistent  with  the  pur- 
poses set  forth  in  the  first  paragraph  of 
Article  TTTg  of  the  aforesaid  Defense  Cooper- 
ation Agreement,  are  not  exclusive  of  addi- 
tional arrangements  which  may  be  made  by 
the  parties  pursuant  to  that  Article,  and  are 
to  be  carried  out  In  accordance  with,  and 
subject  to,  the  provisions  of  that  Agreement 
and  with  contractual  obligations  and  the 
general  practices  applicable  to  all  other 
recipient  countries. 

"If  the  foregoing  is  acceptable  to  the  Oov- 
ernment  of  the  Republic  of  Tm-key,  I  have 
the  honor  to  propose  that  this  note,  together 
with  yoiu:  Excellency's  note  in  reply  indi- 
cating such  agreement,  shall  constitute  an 
agreement  between  ova  two  Oovemments 
and  shall  enter  into  and  remain  in  force 
concurrently  with  the  aforesaid  Defense  Co- 
operation Agreement." 

I  have  the  honor  to  confirm  that  the  fore- 
going note  is  acceptable  to  the  Government 
of  the  RepubUc  of  Tturkey  and,  therefore, 
that  note  and  this  reply  shall  constitute  an 
agreement  between  our  two  Ooverimients 
which  shall  enter  into  and  remain  in  force 
concurrently  with  the  aforesaid  Defense  Co- 
operation Agreement. 

Ankara,  AprU  13, 1976. 


8.  Rib.  472 


ADDITIONAL   COffi»ONSORS 

S.   3074 

At  the  request  of  Mr.  Eastlakd,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  3074,  to  amend 
the  Immigration  and  Nationality  Act. 
8.  siaa 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  and  the 
Senator  from  Utah  (Mr.  Gam)  were 
added  as  cosponsors  of  S.  3182,  a  bill  to 
amend  the  Occupational  Safety  and 
Health  Act  of  1970. 

AMENDMENT    NO.    1839 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Tennessee  (Mr.  Bakeb) 
was  added  as  a  cosponsor  of  Amendment 
No.  1829,  intended  to  be  proposed  to  H.R. 
10216,  a  bill  to  reform  the  tax  laws  of 
the  United  States. 


SENATE  RESOLUTION  472— SUBMIS- 
SION OP  A  CONCURRENT  RESO- 
LUnON  AUTHORIZING  THE 
PRINTING  OP  "PROGRESS  IN 
THE  PREVENTION  AND  CONTROL 
OP  AIR  POLLUTION   IN   1975" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RANDOLPH  submitted  the  fol- 
lowing resolution: 


Resolved,  That  the  annual  report  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  the  Congress  of  the  United 
States  (in  accordance  with  section  318  of 
Public  Law  91-604,  the  Clean  Air  Act,  as 
amended)  entitled,  "Progress  in  the  Preven- 
tion and  Control  of  Air  Pollution  in  1975," 
be  printed,  with  illustraUon,  as  a  Senate 
document. 

SBC.  2.  There  shall  be  printed  five  hun- 
dred additional  copies  of  such  document  for 
the  use  of  the  Committee  on  Public  Works. 


SENATE  RESOLUTION  473— ORIOI- 
NAL  RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OP  SENATE  JOINT  RESOLUTION 
201 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  RANDOLPH  (for  Mr.  Buckley), 
from  the  Committee  on  Public  Woits, 
reported  the  following  original  resolu- 
tion: 

S.  Res.  473 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  the  provisions  of 
section  402(a)  of  such  Act  are  waived  with 
respect  to  the  consideration  of  S.J.  Res.  201. 
Such  waiver  is  necessary  because  S.J.  Res. 
201,  "Operation  Sail",  was  rejwrted  to  the 
Senate  on  3uae  18,  1976.  The  reporting  of 
this  measure  was  necessary  becatise  of  an 
emergency  that  developed  in  New  York  Har- 
bor after  the  May  15  deadline  for  reporting 
authorizing  legislation. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ENERGY  RESEARCH  AND  DEVEL- 
OPMENT ADMINISTRATION  AU- 
THORIZATIONS—S.  3105 

AMENDMENT    NO.     ISSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McINTYRE.  Mr.  President,  today 
I  am  submitting  an  amendment  to  the 
biU,  S.  3105,  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Administration,  that  would  provide  a  20- 
percent  set-aside  for  small  business  and 
individual  inventors  of  ERDA's  research 
and  development  money  for  solar  energy. 

Senators  Nelson,  Hathaway,  Mans- 
field, Kennedy,  Brooke,  Pell,  Hum- 
phrey, DusKiN,  Case,  Leahy,  Abourezk. 
Laxalt,  Schweiker,  McGkJVERN,  Javits, 
Cranston,  Stafford,  Bayh,  Packwood, 
RiBicoFF,  Baker,  Beall,  Morgan,  Gary 
Hart,  Pastore,  Tunney,  Culver,  and 
MxTSKiE  are  Joining  with  me  as  cospon- 
sors of  this  legislaticoi. 

On  January  19,  1976, 1  Introduced  the 
Energy  Research  and  Development  Pree 
Enterprise  Act,  S.  2845,  which  has  been 
cosponsored  by  Senators  Hathaway, 
Nelson,  Abottre2k,  Javits,  Brooke,  Pell, 
Bumpers,  Hatfield,  Kennedy,  Humphrey, 
Gary  Hart,  Haskell,  Moss,  Baker, 
Cranston,  Phu.ip  A.  Hart,  McGovern, 
Sparxxam,  Leahy,  Stafford,  Nunn, 
Schwedcer,  and  my  colleague  from  New 
Hampshire,  John  Duskin.  An  identical 


June  18,  1976 


iGONGRESSICKNfAL  RECORD— SENATE 


18U67 


measure  in  the  House  of  Representatives 
has  over  25  cosponsors. 

Section  203  of  S.  2845,  provides  that 
the  Energy  Research  and  DevdopHnent 
Administration  shall  provide  a  50-per- 
cent set-aside  for  small  business  in  its 
solar  programs  and  a  20-percent  set- 
aside  in  its  total  energy  research  and  de- 
velcHHnent  budget. 

When  I  introduced  that  legislation  in 
January,  I  noted  that  "since  World  War 
n,  the  Federal  Government  has  awarded 
over  $270  billion  in  R.  &  D.  mon^." 

According  to  the  National  Science 
Foundation,  big  business  received  about 
90  percent  of  Federal  R.  &  D.  funds  be- 
tween 1957  and  1972.  Have  we  ever 
stopped  to  think  of  the  political,  eco- 
nomic and  social  consequences  of  doling 
out  himdreds  of  billions  of  dollars  to 
giant  corporations?  Have  we  ever  con- 
sidered the  effects  of  these  policies  on 
our  free  enterprise  system  and  our  small 
business  ccHnmunity? 

Mr.  President,  I  have  said  many  times 
that  we  need  to  reduce  concentration 
and  increase  competition  in  the  energy 
industries.  In  1972, 1  introduced  the  first 
bill  in  over  30  years  to  force  divestiture 
of  the  big  oil  barons.  Ww  have  seen  sup- 
port for  measures  like  this  continue  to 
grow.  In  early  1974,  I  suggested  before 
an  audience  of  oil  jobbers  and  marketers 
that  we  consider  setting  up  a  domestic 
development  bank  for  energy  and  nat- 
ural resources  to  help  small  businesses 
participate  in  the  Nation's  energy  R.  tt 
D.  effort. 

Today,  I  am  proposing  a  positive  pro- 
gram designed  to  reverse  the  historical 
pattern  of  cartelization  and  monopoliza- 
tion, merely  by  unleashing  the  oiormous 
productive  power  of  our  free  enterprise 
system. 

In  the  emerging  solar  energy  indus- 
try over  70  percent  of  Pederal  R.  b  D. 
funds  to  profltmaking  corporations  was 
awarded  during  the  last  2  years  to  com- 
panies ranking  among  the  200  largest  in 
the  Nation.  Less  than  6  percent  went  to 
small  firms.  Yet,  small  business  is  pri- 
marily responsible  for  most  of  the  tech- 
nological developments  in  the  industry. 

The  Energy  Research  and  Develop- 
ment Pree  Enterprise  Act  of  1976  would 
assure  that  small  business  participate 
in  the  Nation's  R.  &  D.  effort. 

Small  businesses  and  individual  mven- 
tors  would  receive  a  minimum  of  20  per- 
cent of  ERDA  funding  dollars — 50  per- 
cent ih  the  solar  energy  program.  With 
this  set-aside,  ERDA  would  retain  the 
flexibility  to  determine  the  best  level  of 
small  business  participation  in  each  of 
its  programs  and  prevent  big  business 
from  getting  more  than  its  fair  share. 
Let  it  be  emphasized  that  20  percent  is  a 
minimum  figure. 

I  also  noted  when  I  introduced  that 
legislation  that  the  solar  energy  program 
is  well  suited  to  small  business  participa- 
tion because  of  its  potential  for  diverse 
and  decentralized  applications.  Guaran- 
teeing a  certain  amount  of  fimds  for 
:^tnall  business,  I  said,  would  do  three 
things.  First,  it  would  generate  the  entry 


of  new  firms;  and  second,  increase  cam- 
petltlon;  and  third,  stimulate  the  devel- 
opment of  mass  production  techniques. 
This  past  weekend,  when  I  attended 
the  annual  convention  of  the  Solar  En- 
ergy Industries  Association  here  in 
Washington,  I  saw  that  the  solar  energy 
industry  has  Just  about  reached  a  takeoff 
point  in  development.  Many  of  the  com- 
panies which  are  working  for  the  devel- 
opment of  solar  energy  are  small  com- 
panies, badly  in  need  of  Government 
help,  be  it  in  the  form  of  tax  credits,  low 
interest  loans,  or  research  and  deviiosh- 
ment  money. 

There  is  no  doubt  that  there  is  a  huge 
market  for  solar  energy  in  this  countty. 
A  recent  statement  by  the  President  of 
the  Solar  Energy  Industries  Association, 
which  I  ask  unanimous  consent  be  in- 
serted in  the  Record  at  the  end  of  my  re- 
marks, shows  that  we  have  a  potential  to 
save  over  1  million  barrels  of  oil  per  day 
in  the  next  15  years  if  we  embark  on  a 
rapid  solar  energy  development  course. 

But  to  reach  this  goal  we  will  need  to 
produce,  install,  and  mantain  solar  water 
heaters  on  65  percent  of  the  new  residen- 
tial construction  of  the  next  15  years.  30 
percent  of  existing  residential  construc- 
tion, and  11.3  percent  of  the  nonresiden- 
tial buildings  in  the  coimtry.  It  will  mean 
that  42  percent  of  the  new  residential 
construction  in  the  country  win  need 
solar  heating  in  15  years,  and  3.5  percent 
of  existing  residences  will  have  to  be  so 
equliH>ed.  OflSce  space  will  need  solar 
heating.  Air  conditioning  wiU  take  off 
much  more  slowly,  but  210,000  soLblt 
home  air  conditioners  are  a  possibility  by 
the  beginning  of  the  1990's. 

Clearly,  small  business  will  have  a 
role  to  play  in  this  development  and  it 
wUl  need  money  to  increase  scdar  e£B- 
ciencies  at  the  same  time  it  works  on 
solar  electricity  and  other  new  forms  of 
energy. 

Today,  I  am  not  proposing  that  we 
require  that  ERDA  spend  50  percent  of 
its  budget  on  solar  energy,  though  some 
figures  show  that  ERDA  may  have  gone 
above  the  level  already. 

Instead.  I  am  submitting  an  amend- 
ment that  will  provide  a  floor  for  ERDA. 
We  should  insure  that  a  certain  amoimt 
of  money  goes  to  small  business  and  in- 
dividual inventors  through  a  set-aside 
rather  than  leaving  it  up  to  the  Energy 
Research  and  Development  Administra- 
tion to  decide  how  to  spend  the  money 
we  authorize. 

When  the  Interior  Subcommittee  on 
Energy  Research  and  Water  Resource 
began  its  work  on  this  bill,  S.  3105,  last 
March,  I  submitted  a  statement  urging 
that  the  committee  implement  several  of 
the  provisions  of  S.  2845.  cosp<msored  by 
four  members  of  the  Interior  Committee. 

My  statement  before  the  Interior  Sub- 
committee was  drawn  on  my  experience 
cochairing  hearings  through  the  Select 
Committee  on  Small  Business  with  Sena- 
tors Nelson  and  Hathaway  on  energy 
research  and  developmmt  and  sm^ 
business,  ocmcentrating  on  solar  energy 
development. 
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I  outlined  the  major  flnritng»?  of  the 
committee.  The  committee,  for  instance, 
found  that  ERDA  should  structure  its 
policies  and  award  research,  development 
and  demonstration  contracts  in  a  man- 
ner and  to  companies  that  will  best  serve 
the  goal  of  increasing  and  fwftintjtinir^g 
a  free  competitive  climate  and  avoiding 
excessive  concentration  in  any  of  the 
emerging  aoiax  energy  indiutries.  Sec- 
ondarily, we  f  oimd  that  ERDA  and  other 
agencies  should  work  to  make  sure  that 
retrofitting  of  buildings,  especially  resi- 
dences, with  solar  equipment  should  be 
imdotaken  with  all  due  speed  in  all 
practical  cases. 

In  my  statement,  I  further  outlined 
the  budget  cuts  made  by  the  Energy  Re- 
search and  Development  Administration 
in  its  solar  energy  division  budget  pro- 
posal, and  the  still  larger  cuts  made  by 
the  Ofgce  of  Management  and  Budget 
before  the  budget  was  submitted  to  Con- 
gress. I  am  pleased  to  note  that  the  In- 
terior Committee  and  the  House  of  Rep- 
resentatives have  not  accepted  these 
budget  cuts  and  have  increased  the 
budgets  for  solai  energy  and  other  re- 
search programs. 

However.  I  would  like  to  stress  thai 
the  Senate  can  add  strength  to  these 
budgets  by  mandating  that  at  least  20 
percent  of  the  increased  funds  we  are 
authorizing  should  be  spent  on  small 
business  contracts. 

Some  will  say  this  is  not  necessary. 
Por  instance,  ^^en  debate  began  in  the 
House  on  bill  HJ%.  13350.  on  May  19. 
several  Congressmen  introduced  an 
amendment  to  the  bill  that  would  pro- 
vide a  20-percent  set-aside  fcH*  small 
business  in  solar  energy  research. 

But.  instead  of  voting  on  that  amend- 
ment, the  House  voted  on  a  substitute 
amendment  that  dramatically  raised  the 
solar  energy  research  budget,  but  left  out 
the  small  business  set-aside. 

While  I  think  that  increased  research 
moneys  are  necessary,  I  do  believe  that 
we  should  make  sure  that  a  set  percent- 
age of  that  money  goes  to  small  l>usi- 
ness.  Spending  50  percent  of  a  small 
budget  with  small  business  is  fine,  but 
what  happens  when  the  budget  gets 
large?  Does  small  business  get  the  same 
dollar  amount  and  see  its  percentage 
shrink?  If  we  authorize  over  $300  milUon 
for  solar  energy  should  not  the  dollar 
amount  going  to  sanall  business  increase 
drastically  over  this  year's  dollar 
amount?  A  20-percent  set-aside  is  the 
only  way  that  I  know  of  to  make  sure 
that  ERDA  spends  the  proper  dollar 
amount  with  small  business.  We  cannot 
see  all  the  money  go  to  big  businesses. 

I  was  pleased  to  note  that  the  Interior 
Committee  in  its  report  accompanying 
the  bill  stated  that  congressional  com- 
mittees should  have  information  to  over- 
see the  contracts  that  ERDA  makes,  in- 
cluding its  grants  to  small  business.  But  I 
believe  that  small  business  setasides  are 
the  only  way  to  make  sure  that  small 
business  receives  a  continuing  share  of 
the  ERDA  funds  that  are  available  for 
research. 
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This  year,  for  instance,  the  committee 
ivports  ERDA's  findings  that  it  mode  a 
total  of  $196,058,000  in  prime  contracts 
to  ipf'ftii  business  firms,  and  that  in  the 
solar  energy  division  this  amoimt  was 
stdMtantlaUy  higher.  In  the  figures  pro- 
vided to  Representative  Oeorgx  Brown 
that  substantially  higher  figxure  was  80 
percent.  But  as  I  noted  above,  what  hap- 
pens next  year?  Will  small  bxislness  get 
80  percent  of  over  |300  million?  I  do  not 
think  80,  unless  we  tell  ERDA  to  make 
sure  it  will. 

I  ask  xmanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the 
Record  at  this  point,  together  with  the 
paper  presented  by  Sheldon  H.  Butt, 
president  of  the  Solar  Energy  Industries 
Association. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rscoro, 
as  follows: 

Akxndmknt  No.  1888 
On  page  20,  line  28,  Insert  tbe  following: 
Sk.  206.  (a)  Notwithstanding  any  other 
provision  of  law,  at  least  20  per  centtun  of 
the  total  amount  of  funds  made  available 
pursuant  to  this  title  for  energy  programs  in 
the  area  of  solar  energy  technology  shall  be 
available  exclusively  to  small  business  con- 
cerns and  individual  inventors. 

(b)  For  purposes  of  this  subsection  (a)  — 

(1)  the  term  "small  business  concern"  has 
the  mfian<ng  given  it  by  the  Administrator 
of  the  Small  Btislnees  Administration 
\inder — 

(A)  section  S  of  the  Small  Business  Act 
(Public  Law  80-686;  72  Stat.  384) ;  or 

(B)  section  108 (S)  of  the  Small  Business 
Investment  Act  of  1968  (PubUc  Law  86- 
699:  72  Stat.  690) ;  and 

(2)  the  term  "individual  inventor"  means 
any  individiial  who  is  under  no  obligation  to 
transfer  to  any  other  person  or  any  govern- 
ment or  governmental  agency  any  Interest 
In  any  invention,  discovery,  or  other  prop- 
erty with  respect  to  which  such  individual 
seeks  any  contract  or  other  assistance  in 
any  energy  program  In  the  area  of  solar 
energy  technology. 

Solar  Heating  and  Cooling,  A  Dzvzxoping 

Mauczt,  Presented  to  The  Solar  Energy 

Industries  Association 
Second  Annual  Meeting,  Washington,  D.C., 

June  12,  1976,  Presented  by  8.  H.  Butt, 

President,  BXJJl. 

Solar  heating  of  building  space  and  do- 
mestic hot  water  are  available  technologies 
now  economically  viable  for  many  applica- 
tions. Commercially  produced  hardware  is 
being  sold  in  the  commercial  market  by  an 
increasing  number  of  manufacturers,  both 
small  and  large.  Solar  air-conditioning  is 
technically  feasible  and  equipment  is  com- 
mercially available.  However,  solar  air-condi- 
tioning is  not  economically  viable  in  other 
than  a  very  few  and  somewhat  specialized 
applications.  The  engineering  development 
work  needed  to  reduce  cost  is  underway  and 
we  may  reasonably  predict  significant  cost 


improvement  In  a  very  few  years.  Coupled 
with  the  inevitablUity  of  continuing  In- 
creases in  the  market  prices  for  conventional 
energy,  the  economic  feasibility  of  solar  air- 
conditioning  is  only  a  matter  of  time — a  few 
years. 

It  Is  the  p\irpose  of  this  paper  to  project 
market  development  and  market  growth  for 
these  solar  applications  over  the  next  fif- 
teen years. 

The  applications  involved — space  heating, 
heating  domestic  hot  water  and  air-condi- 
tioning for  residential,  commercial  and  in- 
dustrial applications — presently  account  for 
somewhat  over  20%  of  the  total  energy  con- 
sumption in  the  United  States.  It  Is  ex- 
pected that  solar  energy  can  capture  a  sub- 
stantial share  of  these  markets  in  the  next 
ten  or  fifteen  years  and  thereby  make  an  im- 
portant contribution  to  resolving  our  Na- 
tion's energy  problems.  This  is  particularly 
true  since  oil  and  nat\iral  gas,  the  two  par- 
ticularly scarce  energy  resources,  are  the 
principal  fuels  used  in  these  applications. 
Much  of  the  electrical  energy  which  is  also 
used  In  these  applications  is  presently  gen- 
erated by  burning  oil  or  natural  gas.  It  is 
anticipated  that,  within  fifteen  years,  solar 
energy  can  replace  1,000,000  barrels  of  crude 
oil  per  day  (or  Its  equivalent) .  This  will  rep- 
resent 16%  to  20%  of  our  continuing  en- 
ergy imports  (primarily  foreign  oil)  other- 
wise required,  even  after  credit  is  taken  for 
planned  accelerated  development  of  other 
"new"  and  existing  conventional  energy  re- 
sources and  for  the  probable  effect  of  accel- 
erated conservation  efforts. 

BASIS  FOR  projections 

Our  projections  are  based  upon  our  belief 
that  Congress,  the  Federal  Government  and 
State  and  local  Governments  will  undertake 
comprehensive  and  aggressive  programs  de- 
signed to  support  accelerated  utilization  of 
the  solar  resource.  These  programs  and  their 
justification  have  been  discussed  in  other 
I>apers  at  this  meeting.  At  present,  current 
Congressional  action  leads  us  to  expect  that 
the  initial  key  elements  of  an  aggressive  and 
comprehensive  Federal  program  will  be  en- 
acted in  the  near  fut\ire.  If  they  are  not, 
and  should  we  be  disappointed,  industry  de- 
velopment wUl  proceed  substantially  more 
slowly.  Ultimately,  solar  heating  applications 
will  reach  and  exceed  the  1,000,000  barrels 
per  day  of  crude  oU  eqiiivalent  but  at  a  much 
later  date. 

One  of  the  important  characteristics  of 
solar  systems  is  that,  once  purchased,  they 
"fix"  the  cost  of  the  energy  they  produce  at 
a  level  equal  to  the  carrying  cost  of  the 
capital  investment  required.  Thus,  they  rep- 
resent a  form  of  "inflation  insiu-ance."  There- 
fore, it  is  Important  to  note  that  these  pro- 
jections are  based  upon  the  expectation  that 
general  inflation  will  average  6  percent  per 
year  and  further,  that  escalation  in  electric 
energy  prices  will  be  2V4  percent  per  year 
higher  than  the  general  rate  of  inflation  and 
that  escalation  In  beating  oil  and  natural  gas 
prices  will  be  5  percent  per  year  greater  than 
the  general  inflation  rate. 

Most  economists  anticipate  that  inflation 
will  average  6  percent  to  6  percent  per  year. 
Inflation  in  this  range  i^pears  to  be  "in- 
stitutionalized" within  our  economic  struc- 
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ture.  There  is  little.  If  any,  honest  expecta- 
tion that  inflation  rates  will  be  lower.  There 
Is  slgnlflcant  danger  that  they  might  be 
higher  in  the  event  of  future  worldwide  food 
crises  or  In  the  event  that  the  OP.E.C.  na- 
tions elect  to  become  less  restrained  and 
more  predatory  In  their  crude  oil  pricing 
policies. 

The  2\Ct  percent  higher  escalation  rate  pro- 
jected for  electric  energy  costs  Is  based  upon 
the  expectation  that  primary  fuel  costs,  after 
allowing  for  inflation,  will  continue  to  in- 
crease and  upon  the  reality  that  new  gen- 
erating capacity  costs  a  great  deal  more  than 
existing  capacity.  As  new  capacity  is  added 
to  the  mix,  the  average  cost  of  aU  existing 
capacity  Included  in  the  utility  rate  base 
increases  and  rates  correspondingly  increase. 

Projected  escalation  in  fuel  oil  prices  is 
based  on  the  expectation  that,  first  of  aU, 
the  CJ?JE.C.  nations  will  raise  prices  to  keep 
up  with  worldwide  inflation  (which  is  higher 
elsewhere  than  In  the  United  States)  and 
that  the  prices  of  domestically  produced 
crude  oil  will  continue  to  increase,  eventually 
reaching  the  "world  price"  level.  This  wiU 
increase  the  average  price  paid  by  U.S.  re- 
fineries for  crude  oil. 

RESroENTIAL  SOLAR   WATER   HEATERS 

Solar  water  heaters  will  become  a  ma- 
jor market  factor  most  rapidly.  There  are  sev- 
eral reasons.  Hot  water  requirements  are 
year-ro\ind  and  thus,  the  user's  Investment 
in  a  solar  water  heater  achieves  maximum 
utilization.  Solar  water  heater  instaUations 
are  small  as  compared  to  space  heating  in- 
stallations. The  task  of  finding  a  suit- 
able place  to  install  tbe  collector  in  a  retro- 
fit water  heater  installation  Is  relatively  sim- 
ple. Furthermore,  a  normal  solar  hot  water 
heater  Installation  consists  of  the  collector 
system  and  its  associated  controls  and  other 
hardware,  and  a  solar  hot  water  storage  tank 
placed  in  series  with  a  conventional  hot 
water  heater.  To  make  a  retrofit  installation, 
it  is  only  necessary  to  make  a  modest  change 
in  the  plumbing  so  that  the  solar  hot  water 
storage  tank  is  placed  in  the  line  ahead  of  the 
existng  conventional  water  heater.  A  solar 
hot  water  heater,  which  can  be  conveniently 
added  to  existing  structures  as  a  retrofit  In- 
stallation, commands  a  large  market  poten- 
tial. Dtiring  the  earlier  years  of  solar  mar- 
ket development,  while  the  total  number  of 
solar  Installations  is  still  modest  and  long 
term  operating  experience  Is  lacking,  the  fact 
that  the  user's  Investment  in  a  solar  water 
heater  Is  small  as  compared  to  a  solar  space 
heating  investment,  will  lead  many  users  to 
limit  their  risk  by  investing  only  In  a  water 
heater. 

The  currently  proposed  Federal  incentive 
legislation  offers  a  larger  tax  credit  for  water 
heaters  than  for  space  beating  since  it  pro- 
vides a  40%  tax  credit  for  the  first  $1,000  in- 
vested by  the  homeowner  and  26%  for  the 
next  $6,400.  The  tax  credit  for  a  water  heater 
costing  $1,200  is  $450  or  37.6%  of  the  total 
cost,  while  the  tax  credit  on  a  96J)00  resi- 
dential space  heating  system  Is  $1,660  or 
27.6%  of  the  total  cost. 

The  table  which  follows  details  our  pro- 
jection of  residential  solar  water  heater  sales 
in  new  construction  and  for  retrofit: 


ym 


N«w  construction 

SoUr  water 
Markft        hMtors, 
ponotration    (thousands  - 
(p«(C«nt)      of  unib)  > 


Retrofit 


Market  penetration 
(percent) 

Ymt    Cumulative 


Solar  water 

heaters.  Total 

(thousands  (thousands 

of  units)!  of  units) 


0.5 

2.0 

3.5 

5.5 

10 

11.0 

1S.0 

20lO 


9 
36 
64 
102 
152 
211 
291 
392 


0.03 

.10 

.25 

.60 

1.00 

1.32 

1.70 

2.0 


0.03 
.13 
.3$ 

.9$ 
1.98 
3.3 
5.0 
7.0 


21 

72 

183 

444 

750 
1,003 
1,309 
1,560 


30 
98 

247 

546 

902 

1,214 

1,600 

1,952 


New  construction 


Retrom 


Year 


9.. 
10. 
11. 
12. 
13. 
14. 
15. 


Solar  water 

Market 

heaters. 

penetration 

(thousands 

(percent) 

of  units)  > 

25.0 

495 

30.0 

600 

36.0 

727 

44.0 

898 

52.0 

1,071 

59.0 

1,227 

65.0 

1.365 

Market  penetration 
(percent) 

Year    Cumulative 


Solar  water 

heaters,  ToUl 

(thousands  (thousands 

of  units)  >  of  unite) 


2.3 

2.7 

3.1 

3.4 

3.65 

3.85 

4.00 


9.3 

12.0 

15.1 

18.5 

22.15 

26.0 

3ao 


1,817 
2^160 
2,511 
2,788 
3,030 
3,234 
3,400 


2,312 
2.760 
3,238 
3,686 
4,101 
4,461 
4,765 


1  mit  equals  the  water  heater  for  one  dwellini  unit  An  installation  to  provide  hot  water  for  10  units  in  a  multiple  family  apartment  is  counted  u  10  units. 
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As  in  the  case  of  subsequent  tables,  "Tear 
1"  is  the  first  full  year  after  the  Government 
programs  which  have  been  called  for  by 
BJ&lJi..  have  been  enacted  and  Implemented. 
If  this  is  accomplished  in  1976,  "Tear  1" 
Is  1977. 

The  next  table  converts  imit  sales  of  resi- 
dential solar  water  heaters  into  dollar  sales, 
expressed  in  1976  dollars  (without  further 
inflation),  and  also  shows  the  barrels  of 
crude  oil  or  its  equivalent  which  will  be  saved 
through  their  use.  Since  fuel  savings  depend 
upon  the  cumulative  nimiber  of  units  in- 
stalled, the  ctimulative  total  installed  is 
given: 
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applications  are  highly  ^MciaUaed.  In  the  NONRESIDENTIAL  SOUR  WATER  HEATERS 

long  nm,  market  penetration  is  expected  to 
be  substantial  since  in  the  present  regulatory 
climate,  many  areas  of  energy  consumption 
by  "business"  are  more  subject  to  curtail- 
ment and  reduced  allocatlcm  of  scarce  fuels 
during  periods  of  shortage  than  are  resi- 
dential users.  For  example,  regulatory  bod- 
ies may  well  consider  that  energy  required 
for  heating  domestic  hot  water  for  use  in 
office  buildings  or  energy  required  for  heat- 
ing hot  water  used  in  car  washes  is  reUtlvely 
nonessential.  Our  market  projection  for  solar  REsmnrriAL  solar  space  hutihg 

water  heating  for  nonresidential  applications         w»  -^«-«t  ♦>,-*.  tv-      ,  ^     .. 

follows:  *^*  expect  that  the  solar  space  heating 

market  wlU  develop  more  slowly  than  the 


Doiar 

Square  feet  of 

value 

standard  soUr 

(1976 
dollars) 

coilectoninstaiied 

Barrab  of  crude  oil 

(thousands) 

of  units 

installed 

in  the  year 

(or  eqaivalmt  saved 

Cwntt- 

Par 

Year 

Year       Mve 

(millions) 

Per  year        day 

5 

.    517.5       757.4 

18 

58,400         160 

10 

.20,000     42,600 

250 

3,285,000     9,000 

15 

.  57,500    259,800 

635 

20,075,000    55,000 
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Solar  water 

heaters  installed 

(thousands  of 

units) 


Ysar      Yaar 


Cumu- 
lative 


Dollar 

value 

(1976 

dollars) 

of  units 

installed 

in  the  year 

(millions) 


Barrels  of  crude  oil 
(or  equivalent)  saved 

Per  year    Per  day 


Year 


5.. 
10. 
15. 


902  1,833  $795  6,844,000  18,750 
2,760  11,671  2,165  44,530,000  122,000 
4,765  31,922     3,500  121,180,000  332,000 
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Although  residential  applications  are  the 
major  potential  markets  for  solar  water  heat- 
ers, substantial  market  potential  exists  in 
nonresidential  applications,  including: 

Schools 

Hospitals 

Office  Bvaidings 

Laundries 

Car  Washes 

Other  btisinesses  using  hot  water 

Initial  significant  penetration  of  this  mar- 
ket is  expected  to  be  somewhat  slower  than 
in  the  case  of  residential  water  heaters.  One 
reason  is  the  very  diverse  nature  of  the  mar- 
ket and  the  fact  that  many  of  the  individual 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


Eneny 

consump- 

Martlet  penetration 

IQUBtu/ 

(percent) 

ysar 

Year 

Cumulative 

0.61 

0.0005 

0.0005 

.63 

.001 

.0015 

.65 

.003 

.0045 

.67 

.01 

.0145 

.69 

.03 

.0445 

.71 

.08 

.12 

.73 

.16 

.28 

.75 

.32 

.59 

.77 

.6 

1.18 

.80 

1.0 

2.13 

.82 

1.4 

3.48 

.84 

1.7 

5.10 

.87 

2.0 

6.92 

.90 

2.3 

9.00 

.92 

2.5 

tL3 

Square  feet 

of  standard 

solar 

collectors 

installed 

(thouunds) 


7.6 

16.0 

48.8 

167.5 

517.5 

1,420 

2,920 

6,000 

11,550 

20,000 

28,700 

35,700 

43,500 

51,700 

57,500 


In  turn,  we  have  converted  unit  sales  (ex- 
pressed as  the  square  feet  of  "standard"  solar 
collectors  iised  in  the  system)  into  dollar 
sales  for  complete  systems,  and  we  have  also 
tabulated  the  crude  oil  or  its  equivalent  re- 
placed by  solar  energy.  This  tabulation 
follows: 
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solar  water  heater  market.  However,  as  time 
goes  on  and  as  conventional  energy  costs  rise 
and  as  the  public  becomes  more  familiar  with 
solar  applications,  space  heating  will  begin  to 
catch  up  with  water  heating.  Because  of  the 
larger  size  of  solar  space  heating  installa- 
tions, market  prospects  for  retreat  solar 
space  heating  in  residences  will  never  be  as 
good  as  prospects  for  retrofit  solar  water 
heaters.  The  integration  of  residential  solar 
space  heating  with  existing  heating  fadUtiee 
in  retrofit  more  often  presents  technical  dUB- 
cultles  than  do  retrofit  solar  water  heaters. 
In  most  cases,  solar  space  heating  will  be 
combined  with  solar  domestic  hot  water 
heating — there  will  be  few  solar  systems 
which  are  intended  for  heating  only  and 
do  not  also  generate  hot  water.  To  simplify 
presentation  of  o\ir  projections,  the  dollar 
figures  and  crude  oil  saving  figures  presented 
represent  only  the  additional  sales  value 
attributable  to  solar  space  heating  itself 
and  the  additional  crude  oil  savings  resulting 
from  solar  space  heating.  The  information 
presented  is  additive  to  the  solar  water  heater 
projections.  For  example,  we  project  30,000 
residential  solar  space  heating  Installations 
in  the  fifth  year  in  new  construction  and 
162.000  solar  water  heaters  in  new  residential 
construction.  This  means  that  there  wiU  be 
80,000  installations  made  which  perform  the 
fiinctions  of  both  space  heating  and  water 
heating  and  122,000  which  are  wato  heaters 
only.  Our  projections  foUow: 


Year 


New  construction 

Solar  space 

Market         heaters 

penetration     (thousands 

(percent)       of  units)' 


Retrofit 


Market  penetration 
(percent) 

Year    Cumulative 


Solar  space 

heaters 

(ttwusands 

of  units)' 


Total 

(thousands 

of  unib 


Yaar 


New  construction 

Solar  space 

Market         heaters 

penetration    (thousands 

(percent)       of  unitsV 


Market  penetration 
(percent) 

Year    Cumulative 


Solar  space 

bealws  ToM 

(thousands  (thousands 

of  units)<  of  unib) 


356 
480 
606 
714 
7«3 
832 
tt2 


.2 
.4 
.7 
1.2 
2.0 
2.8 
3.5 


.37 
.76 
L45 
2.63 
4.60 
7.35 
U.76 


158.0 
320lO 
567.0 
984.0 

i,66ao 

2,352.0 
2,975.0 


514.0 
800.0 
1,173.0 
1,69&0 
2,443.0 
3,184.0 
3,857.0 


■  1  unit  equals  the  water  heater  for  1  dwellins  unit  An  installation  to  provide  hot  water  for  10  unib  in  a  multiple  family  apartment  is  counted  as  10  units. 


The  following  table  converts  unit  sales  Into 
dollar  sales  and  Into  barrels  of  crude  oU  or 
its  equivalent  saved : 

RESIDENTIAL  SOUR  SPACE  HUTING 


Solar  space 

heaters  installed 

(thousands  of 

unite) 


Year       Year 


Cumu- 
lative 


Dollar 

value 

(1976 

dollars) 

of  units 

installed 

in  the  year  - 

(millions) 


Barrels  of  crude  oil 

(or  equivalent) 

saved 

Per  year  Per  day 


5 7.5   14.3      120    912.500   2,500 

10 320  608.5     2,300  25,550,000  70.000 

15 2,975  9,147    10,800  173,375,000  475,000 


NONRXSmENT    SOLAR    SPACE    HEATING 

As  in  the  case  of  nonresidential  water  heat- 
ing, nonresidential  solar  space  heating  will 
lag  behind  residential  space  beating.  In  part. 
this  is  the  result  of  the  complexity  of  the 
market.  In  many  cases,  the  air-conditioning 
load  in  nonresidential  structures  is  larger 
and  more  Important  than  the  heating  load. 
In  many  such  instances,  space  heating  will 
come  along  with  air-conditioning.  In  the 
longer  term,  good  penetration  of  this  market 
is  expected  and  again,  particularly  because 
of  the  greater  vulnerability  of  many  seg- 
ments of  this  market  to  curtailment  and  al- 
location of  conventional  energy  resources. 
Our  projection  for  nonresidential  space  heat- 
ing follows: 


NONRESIDENTIAL  SOUR  SPACE  HUT.NG 


Square 

feet  of 

Mariiet  penetration 

sUndard 

Enerw 

(percent) 

solar 

consump-   - 
tion,  10" 
Btu/Year 

JIJiIImj    1  JIJIl. 

CmiMia- 

installed 

Year 

Year             live 

(thousands) 

1 

4.28 

0.0002          0.0002 

29 

3 

4.37 

.0004            .0006 

60 

3 

4.45 

.0008            .0014 

123 

4 ._„ 

4.54 

.002              .0034 

311 

5 

4.63 

.005              .0083 

793 

6 

4.73 

.015              .023 

2.430 

7 

4.82 

.OS              .058 

5.778 

8 

4.92 

.07               .U 

11,796 

9          V* 

5.01 

.U               .24 

20,591 

10 

&11 

.n               .44 

35,008 

cxxu- 
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NONRESIDENTIAL  SOLAR  SPACE  HEATING-ContlnuM) 


Ytar 


Energy 
consump- 
tion, 1^' 
Btu/Ynr 


Market  ptnetrttion 
(percent) 


Yetr 


Cumula- 
tive 


Square 

feet  of 

standard 

solar 

collectors 

installed 

(thousands) 


hettten,  this  means  30,000  residential  sys- 
tems  wltb  solar  alr-condltloning,  space  beat- 
ing and  water  heating;  770,000  with  space 
heating  and  water  heating  and  1,960,000  wa- 
ter heaters  alone.  Our  projections  follow: 
RKsroKNTiAL  Solar  Am-CoirornoNiNO 


11—. 
12.... 
U...- 
14.... 
15.... 


S.22 
5.32 
5.43 
5.54 
5.65 


.35 

.6 

.9 
1.3 
L7 


.78 
1.37 
2.24 
3.49 
5.13 


62,575 
109, 326 
167,380 
246,669 
328,971 


Note:  The  followini  table  converts  square  footage  of    stand- 
ard" collector  into  dollar  volume  of  the  complete  solar  systems  in 
1976  dollars  (excluding  inflation)  and  to  barrels  of  crude  oil  or 
r  day : 


equivalent  saved  per  i 


Solar  space  heat- 
ing Installed 
(thousands  of 
square  feet  of 
standard 
collectors) 


Year 


Year 


Cumu- 
lative 


Dollar 

volume 

(1976 

dollars) 

of  units 

installed 

in  the  year 

(millions) 


Barrels  of  crude  oil 
(or  equivalent)  saved 

Per  year    Per  day 


5 800   1,300 

10....  35,000  77,000 
15....  330,000  992,000 


16    73, 000    200 

600  4, 380, 000  12, 000 

5,000  54,750,000  150,000 


rapidly  than  residential.  In  this  one  particu- 
lar case,  the  totals  are  generally  not  additive 
to  the  totals  for  space  heating  and  water 
beating.  Ova  projection  follows: 

NONRESIDENTIAL  SOLAR  AIR-CONDITIONING 


Solar  alr- 

Market 

condltloner 

penetra- 

Installed 

tion 

Year 

(thousands)  > 

(percent) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 


SOLAS  Ant-CONDmONINO 

Alr-condltlonlng,  for  both  residential  and 
nonresidential  application,  will  be  the 
slowest  developing  solar  application.  Al- 
though technically  suitable  solar  alr-con- 
dltlonlng equipment  Is  now  available,  It  Is 
cost-effective  only  In  a  very  limited  range  of 
applications.  Additional  engineering  develop- 
ment Is  required  to  reduce  cost  and  Increase 
efficiency  so  as  to  broaden  potential  market 
base.  Of  course,  the  rising  coet  of  conven- 
tional energy  sources  will  also  contribute  to 
eventually  making  solar  alr-condltlonlng 
broadly  cost-eSectlve. 

Residential    alr-condltlonlng   applications 
will  grow  more  slowly  than  nonresidential. 
This  presents  a  contrast  to  the  water  heat- 
ing and  space  beating  market  In  which  resi- 
dential applications  are  expected  to  grow  the 
most  rapidly.  The  "cooling  season"  for  com- 
mercial buildings,  such  as  stores  and  office 
buildings.  Is  longer  than  the  residential  cool- 
ing season.  Thus,  In  these  Important  markets, 
the  solar  equipment  will  be  better  utilized 
than    In    residential    applications.    In    the 
southern  part  of  the  country,  alr-condltlon- 
lng of  stores  and  office  buildings  is  very  near- 
ly a  year-round  load.  The  majority  of  non- 
residential    alr-condltlonlng     systems     are 
chilled  water  systems  lu  which  the  "product" 
of  the  alr-condltlonlng  machinery  Is  chilled 
water.  These  systems  lend  themselves  to  re- 
trofit with  a  solar  unit  in  which  the  collectors 
and  solar  heat  driven  chiller  supplement  the 
existing   conventional   equipment.   In  some 
cases,  only  the  solar  collection  system  miist 
be  added  since  a  substantial  number  of  heat 
actuated  chillers  are  now  in  use.  Finally,  the 
typical  solar  driven,  heat  actaiated  chiller  re- 
quires the  use  of  a  cooling  tower.  Ckx>Ilng 
towers  are  now  widely  used  for  heat  rejection 
in  commercial  alr-condltloning  Installations 
but  are  not  generally  used  In  residential  in- 
stallatons.  The  operating  complexity  Imposed 
by  the  cooling  tower  is  not  a  materltd  deter- 
rent to  the  use  of  solar  alr-condltlonlng  in 
nonresidential  applications.  It  Is  a  meaning- 
ful deterrent  in  the  case  of  the  residential 
applications,  partlciilarly  so  In  single-family 
residences. 

Our  projection  for  residential  solar  alr- 
condltlonlng  Installations  follow.  As  In  the 
case  of  residential  space  heating  and  resi- 
dential water  heating,  the  flgiu-es  are  addi- 
tive to  those  for  space  heating  and  water 
heating.  For  example,  In  the  tenth  year  In 
which  we  project  30,000  residential  solar  alr- 
condltlonlng  installations,  800,000  solar  space 
heaters  and  3,760,000  residential  solar  water 


0.01 
0.02 
0.04 


0 
0 
0 

a 

7.8 
16.8 
80.0 
SO.  6 
81.6 
124.0 
166.0 


08 
20 
77 
9 


16 210.0 


0.0006 
0.0011 
0.0022 
0.0043 
0.011 
0.04 
0.16 
0.4 
0.8 
1.6 
2.6 
4.0 
6.0 
8.0 
10.0 


Energy 

consump- 
tion. lOu 

Year 

Btu/Year 

1 

1.63 

2 

1.68 

3 

L73 

4 

L78 

5 

L83 

6 

1.89 

2.0Z 

8 

2.oe 

9 _ 

2.15 

10 

2.21 

11 

2.28 

12 

2.34 

13 

2.41 

14 

2.49 

15 

2.56 

Market  penetration 
(percent) 

Year    Cumulative 


Square 

feet  of 

standard" 

solar 

collectors 

installed 

(thousands) 


0.00003 
.00006 
.00011 
.00021 
.0005 
.0015 
.005 
.OU 
.03 
.06 
.11 
.20 
.35 
.6 
.9 


a  00003 

.00009 

.00019 

.00040 

.00089 

.0024 

.0072 

.019 

.048 

.11 

.21 

.41 

.75 

L32 

2.19 


5 

10 

20 

40 

100 

300 

1,060 

2,600 

6,800 

14,000 

26,000 

49,000 

88,500 

157,000 

240,000 


^  One  unit  equals  the  water  heater  for  one 
dwelling  unit.  An  installation  to  provide 
hot  water  for  10  units  in  a  multiple  family 
apartment  is  counted  as  10  units. 

The  next  table  converts  Installed  units  to 
dollar  sales  In  constant  1976  dollars  (with- 
out inflation)  and  savings  in  barrels  of  crude 
oil  or  its  eqvUvalent  per  year  and  per  day: 
RESIDENTIAL  SOLAR  AIR-CONDITIONING 


Dollar  vol- 

Solar  air  con-       ume  (1976 

difioners  install-      dollars)  of 

ed  (thousands)  units  install- 

ed  in  the 

Cumu-  year  - 


The  following  table  converts  these  projec- 
tions into  dollar  volume  In  1976  dollars 
(without  inflation)  and  to  barrels  of  crude 
oil  or  its  equivalent  saved  per  year  and  per 
day: 

NONRESIDENTIAL  SOLAR  AIR-CONOITtONING 


Square  feet 

of  "Standard" 

solar  collectors 

installed 

(thousands) 


Barrels  of  crude  oil 

(or  equivalent) 

saved 


Year 


Year 


Cumula- 
tive 


(1976 

dollars) 

of  units 

installed 

in  the  - 

year 

(millions) 


Barrels  of  crude  oil 

(or  equivalent) 

Hved 


Per 
year 


Per 

day 


Year 

Year 

lative 

(millions) 

Per  year 

Per  day 

5 

10 

15 

0.2 
300.0 
210.0 

0.35 
57.6 
690 

0.9 

60.0 

675.0 

767 

94,900 

1,423.500 

2.1 

260.0 

3,900.0 

5  100  175  2.1 

10      14,000     25,000  260 

15    240,000    585,000  3,900 


3,650  10 

438, 000       1, 200 

10, 950, 000     30,  OOO 


As    discussed    previously,    nonresidential 
solar  alr-condltlonlng  will  grow  much  more 


suMMAST  or  psojxcnoifs 
Our  next  table  summarizes  dollar  volume 
of  solar  units  in  all  heating  and  cooling 
applications: 


Summary— Solar  heating  and  cooling,  miUions  of  1976  dollars  {without  inflation) 

6  years   10  yean      16  years 


Water  heaters: 

New  residential 190 

Retrofit  residential 675 


Nonresidential 

Space  heating: 

New  residential 

Retrofit  residential 
Nonresidential 

Air-conditioning : 

Residential   

Nonresidential 


8 

90 
30 
16 

.9 
2.1 


435 

1,730 

260 

1,200 

1,100 

600 

60 
260 


960 

2,660 

635 

1,900 
8,900 
5,000 

676 
3,900 


Total _ 942 


6. 635        24, 510 


Similarly,  the  final  table  summarizes  crude  oil  savings  in  barrels  per  day: 

Summary — Solar  tieating  and  cooling,  barrela  of  crude  (or  equivalent),  saved  per  day 


6  years        10  years 


15  years 


Water  heaters: 

New  residential 8, 750 

Retrofit  residential   16,000 

Nonresidential    160 

Space  heating: 

New   residential    . 3.000 

Retrofit  residential 600 

Nonresidential  200 

Air-conditioning : 

Residential   15 

Nonresidential  10 


26,000 

97,000 

9,000 

60,000 
20,000 
12,000 

2,600 
1.200 


80,000 

262, 000 

65,000 

176,000 
300,000 
160,000 

30,000 
30,000 


Total - 21,636 


216,700         1,072,000 
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It  Aouid  be  noted  that  these  projections  of  price  controls.  This  Is  not  the  time  to  the  plans  which  they  had  made  for  re- 

,™,?^iIl^^n'*S?\**'<L^^^^*!^  ^^^^  ™^^  uncertainty  or  eliminate  tlrement  Income  have  been  severely  al- 

SS've'^vemSent  ^^SHSSe<r^  Iff f  ^^^^  ^T^  ^"«^  P^"  fered  by  the  economic  disaster  of  the 

soS^ate  the  growth  rSe^rK,i«r^plica-  tlal  investors  In  oU  and  gas  ventures.  Po-  last  few  years. 

tions.  Without  the  Government  programs  t«itiai  mvestors  in  a  business  which  is  All  older  citizens  on  fixed  inoxnes  are 

which  the  Solar  Energy  Industries  Assocu-  inherently  very  risky  can  certainly  be  having  trouble.  ITie  items  for  wbkh  the 

tion  has  recommended,  growth  rate  wovud  be  expected  to  turn  to  other  investments  if  aged  normally  spend  the  largest  part  of 

slower,  although  ultimately  the  same  level  of  we  continue  to  make  oil  investment  less  their  Income — ^food.  housing,  fuel,  and 

market  penetration,  sales  and  crude  ou  sav-  attractive.  medical  care— have  been  the  Items  which 

^t  J^^t^y^'^'^nf^  «,«.  th«  «r«,«.  However,  I  beUeve  that  LAL  should  have  the  highest  rates  of  inflation.  In 

tioL'dTL^ndr^er'^piT.u^^;  Si5^1°i5  S^JST^^S^  "^  ^"  JUs  situation  the  true  co^t-of-livlng  to- 

which  solar  thermal  energy  am  be  used  <lecontrol  of  oil  and  gas  prices.  dex  for  senior  citizens  is  not  realistically 

directly.  One  substantial  additional  potentui  Regulation  of  crude  oil  prices  is  sched-  represented  in  the  cost-of-living  index 

market  is  industrial  process  steam.  Another  uled  to  be  completely  removed  over  a  used  for  urban  working  families.  For  that 

significant  but  smaller  potential  market  for  40-month  period  in  accordance  with  the  reason  elderly  retired  woikon  are  falling 

direct  use  of  solar  thermal  energy  Is  in  agri-  provisions   of    the   Energy   Policy   and  behind  in  the  race  with  Inflation.  Many 

cultural  cny  ^^^-         ^  ^  ^^  ^  ^  Conservation  Act  which  the  President  Americans  have  been  able  to  adjust  In- 

je<S^'io"nS°tociJSe°^p'S'ec?on'^'  signed  into  law  last  December.  However.  com«  in  order  to  account  for  taflation. 

the  doUar  volume  of  solar-photivoltaic  ot  SP""^^*^^^  ^^  ^°  ^^F^  *°  "^"^^  ^°f ,  "^   "*  ""^5  ??  P*^  i^" 

solar-thermal  electric  markets  or  the  oU  (or  ™®  cwitrols  on  the  price  of  natural  gas.  ment  Incomes  are  not  able  to  make  this 

eqiuvaient)  which  can  be  saved.  They  do  not  K  Is  only  at  the  time  of  such  ccMnplete  kind  of  adjustment. 

include  potential  oU  (or  equivalent)  savings  decontrol  that  oil  and  gas  prices  will  be  When  we  MMnpound  this  problem  with 

to  be  derived  from  the  use  of  "biomass"  as  a  free  to  fluctuate  according  to  sut^ly  and  an  inequitable  tax  treatment  for  one  seg- 

fuei  to  fire  conventional  fuel-fired  equipment  demand  and  the  industry  will  be  able  to  ment  of  our  retired  population,  we  create 

used  for  the  generation  of  electric  energy  or  compete  efficiently  with  Other  capital-  bitterness  and  resentment.  In  too  many 

i^vin™  lSl!?ir^,  ^TH*l^°Vr^^^"ttl ',«]  intensive  industries  for  their  fair  share  cases  that  is  happening  to  men  and  wom- 

7Td  Si'r^y^Vneraretttrtren^Tr  °^  ^^vestment  funds.  Thus.  LAL  should  en  who  have  spent  a  lifetime  working  as 

the  direct  use  of  wind  energy  for  other  appU-  °°*  ^PP^y  *<>  °^  ^d  gas  activities  until  servants  of  the  public. 

cations,  such  as  pumping  irrigation  water,  such  time  to  assure  that  such  activities  The  amendment  whifdi  I  propose  to 

Many  of  these  other  applications  appear  to  are  not  placed  at  a  ccHnpetitive  disad-  add  to  the  tax  retorm  bin  will  rdieve 

have  substantial  potential,  particularly  so  vantage  with  other  Industries.  retired  Federal  employees  of  tbe  cause 

during  the  latter  part  of  the  fifteen  year  AMDroiiMrr  no.  iseo  fw  that  resentment.  It  WOUld  allow  tO 

span  covered  by  these  projections.  At  the  (Ordered  to  be  printed  and  to  lie  on  ***«*«  Federal  retirees  an  exemption  from 

present     time,     solar-photovoitaics,     w^nd  tj^^Yable)  taxation  on  that  poridon  of  their  income 

energy  conversion  and   biomass  conversion  wietaoie.^  wk««v,    i.   .^„«.^    *7.   «■»,-   «.-- .i,.r«l~*ZZZ_ 

app^  to  offer  the  greatest  potential  within  Mr.  MONTOYA.  Mr.  President.  I  am  !!SSSJ?  m^  *       the  exclustott  from 

the  fifteen  year  period.  today  submitting  an  amendment  which  is  ^S^  ^^^  *°  '^^^  security  bene- 

___^^^^__  aimed  at  equalizing  the  tax  treatment  for        i^w^«.«*«w    v,oi#    «♦    <.«    n^ i 

Civil  Service  and  other  Federal  retire-  r^f^^^  .m^jLtS  t^^ 

•     TAX  REFORM  ACT  OF  1976-  ment  plans  with  the  tax  treatment  pres-  ^tZ^^^^i^L^^' 

H.R.  10612  ently  given  to  those  receiving  social  se-  SS  thatSt^e  nS^r^mdr^S^vl^ 

^f^-^^^-^^'-^^^^^o-  ^^I'^^^^t^^t^'iL^  ss;^^a^,^^t^£^?£ss 

"^^,**''™.=«^«  „     «-    ...     .,^  designed  to  reduce  the  cost  while  still  ex-  ^«f°a  a^au  but  vitally  important  tax 

Mr.  PEARSON.  Mr.  President.  I  rise  cludine  from  tax&tinn  thp  ammmt  rv  saving, 

to  submit  an  amendment  which  pnxvldes  ^^^froS^^fJetir'^meS^pSs^  w^^SS  SS^"**"  *^"  ^"^"^ 

for  the  application  of  the  limitatKm  on  to  the  amount  of  the  maximum  socS  ^^"^  ^^  ^^  addresses: 

artificial  accounting  losses— LAL— to  oU  security  retirement  benefit  applicable  for  ^  husband  and  wife  each  receive  so- 

and  gas  activities,  but  only  upon  the  thaty«ir                             t.  »wiiw»uic  iw  ^j^  security  benefits  of  fsoo  per 

"^^f'^eZ^t^^^^ll^'Sas^.  from'SlsrSSf7^o?tS'SS  "^hr^sS^^"^"^"*'^  ^'III 

m^te^^caTon'S^tJ^oil^^^  ^S^S^^^F/^^S  ^^^  ^^^^^I^^S^ 

ri?^"J?oSSlft^SS!^n?tr^jS^ts-  ir^                                                            nJ^-''-''^^ ' 

the  LAL  approach  and  applies  the  "at  S^^„^„^H^°!i,?i^'^7''®"  *°,*^  a  husband  and  wife  receive  wtlr»- 

risk"  limitation  to  oil  and  gas  activities.  ?^S^ ^tt.!^^^^^^   ^^  °^  °"'  "**''*  '^***"  '^^  <^^  ■«^°* 

This  amendment  foDows  the  House  ap-  largest  retirement  program.                             totaling  (annual)......^ ._    7,200 

proach  by  applying  LAL  to  oU  and  gas  However,  benefits  received  by  retired  ^^J^'4"*S.»f  J^"^'  from  other 

activities.  My  amendment  would  apply  civil  servants  are  taxed.  foUowing  the       «>»«««  >■  «»  same ■■pW' 

LAL  to  all  wells,  exploratory  as  weU  as  An^payment  of  dollars  which  have  been  ^otal   annual   income  is  the 

developmental,  effective  at  such  time  as  Previously  contributed  by  the  worker  and                 game  10,700 

the  prices  for  oil  and  gas  are  completely  taxed  at  the  time  of  earning.  Obviously,  But  Fedma  tu  owed  would 

free  from  Federal  restrictions.  providing  wortcers  in  different  retirement                 be  about.... ^ .. t,  im 

Mr.  President,  I  strongly  oppose  the  groups  ^th  different  tax  teeatment  is  a  congress  recognized  the  obvious  prob- 
Immedlate  application  of  LAL  to  oil  and  grofs  and  unfair  Inequity  In  our  present  jgni  which  the  above  examples  lllastrate, 
gas  activities.  TTie  administration  has  system.  rj^^  retirement  Incwne  credit  was  Intro- 
changed  its  position  since  its  1973  pro-  Probably  no  group  In  our  Nation  has  duced  to  correct  the  situation.  However, 
posal  applying  LAL  to  oil  and  gas.  "Rie  been  hit  harder  by  inflation  than  retired  we  have  not  acted  to  adjust  the  amount 
oil  and  gas  situation  has  changed  mark-  men  and  women  who  are  dependent  on  of  income  credit  allowed  so  that  It  would 
edly  since  that  time.  The  United  States  pensions  for  the  bulk  of  their  retirement  continue  to  be  in  line  with  social  security 
has  witnessed  a  sharp  decline  in  dcmestic  income.  Most  pensions  are  still  set  at  and  railroad  retirement  benefits.  The 
sources  of  oil  and  gas.  We  have  also  ex-  levels  which  do  not  reflect  the  inflation-  last  time  these  figures  were  readjusted 
perienced  painful  dislocations  caused  by  ary  Impact  of  the  last  few  years.  Even  was  In  1962.  During  the  enwiing  14  years 
our  depoidence  on  foreign  sources  for  though  both  social  security  recipients  Inflation  has  cut  deeidy  into  the  value 
oil.  At  the  same  time,  energy  exploration  and  civil  service  and  military  retirees  of  that  retirement  ino(xne  credit,  mak- 
and  development  activities  have  been  have  received  increases  in  pension  levels,  ing  it  much  less  valuable.  At  the  same 
severely  hampered  by  the  repeal  of  per-  there  is  llttie  doubt  that  many  elderiy  time,  social  security  ben^ts  have  more 
centage  depletion,  the  limitations  on  tiie  Americans  are  still  living  below  the  pov-  than  doubled.  It  is  time  we  came  up  with 
foreign  tax  credit  and  the  continuation  erty  level.  For  most  retired  civil  servants  a  sensible  and  more  permanent  solution. 
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My  inroposed  amendment  would  avoid 
the  necessity  of  having  to  readjust  ceil- 
ings every  few  years.  It  applies  only  to 
those  65  years  or  older  and  allows  Fed- 
eral retirees  receiving  partial  social  se- 
curity to  take  the  difference  between  that 
and  the  maximum  as  their  exclusion. 
This  would  maintain  a  fair  and  even- 
handed  tax  approach  to  all  retired 
workers. 

The  library  of  Congress  Economics 
Division  is  doing  an  analysis  of  this 
amendment  Their  estimate  of  the  cost 
of  providing  this  tax  exclusion  to  all  re- 
tired Federal  workers  would  be  around 
$500  million.  However,  the  65  years  old 
age  provision  would  substantially  lower 
this  figure.  Their  analysis  points  out  that 
most  econometric  models  would  produce 
a  recoumnent  of  25  to  50  percent  after 
feedback  effects  are  taken  into  considera- 
tion. 

Based  on  data  for  1974,  total  pay- 
ments to  Federal  retirees  is  about  $11.9 
billion  annually.  The  average  benefit  was 
$5,080.  For  civil  service  retirees  this  con- 
stitutes 70  percent  of  the  total  income 
for  annuitants,  and  49  percent  for  sur- 
vivors. 

Mr.  President,  I  urge  my  colleagues  to 
take  this  opportunity  to  provide  this  very 
minor  but  important  tax  reform  in  this 
year's  bill.  I  believe  strongly  that  we 
should  take  action  to  correct  what  has 
become  a  very  painful  inequity  in  our  tax 
system. 

I  ask  imanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AUNDICXNT   No.    1890 

At  the  appropriate  place,  Inaert  the  follow- 
ing new  section: 

Sec.  — .  Pabtiai.  Exclusion  of  Uiono  Statmi 
RmSEMZNT  Bkneftts  Fkom  Gboss 
lM<x>ia. 

(a)  Iw  OoncBAi,. — ^Part  in  of  subchapter  B 
of  chapter  1  (relating  to  Items  specifically  ex- 
eluded  from  gross  Income)  Is  amended  by 
redesignating  section  124  as  section  125  and 
by  adding  after  section  123  the  foUowlng  new 
section : 

"8bc.  124.  Pabtiai.     Kxclubion     or     TTmrcD 
Statxs  RvnuKZNT  Bdranra. 

"(a)  GxHSRAx,  Rt7i,e. — Oroas  Income  does 
not  include  amounts  received  by  an  individ- 
ual for  the  taxable  year  as  a  pension,  annuity, 
or  other  benefit  under  a  retirement  system 
maintained  by  the  United  States  or  any  agen- 
cy thereof  which  would  be  included  in  gross 
income  but  for  this  section,  to  the  extent 
that  such  amounts  do  not  exceed  the  maxi- 
mum social  security  benefit  for  that  year, 
■s  determined  under  subsection  (e) . 

"(b)    LXMITATIONS. — 

"(1)  Beduction  for  old-age  insurance 
benefits. — The  amount  which  an  individual 
is  allowed  to  exclude  from  gross  income  un- 
der subsection  (a)  shall  be  reduced  by  the 
amount  of  any  old-age  InsTirance  benefit  re- 
ceived or  entitled  to  be  received  by  such  In- 
dividual under  title  n  of  the  Social  Security 
Act  for  such  taxable  year. 

"(2)  65  OR  OLDER. — ^No  individual  shall  be 
allowed  to  exclude  any  amount  from  gross 
Income  under  subsection  (a)  unless  such  in- 
dividual has  attained  the  age  of  65.  on  or 
prior  to  the  last  day  of  such  taxable  year. 

"(c)  Mjkxatuu  Social  SEcintrrT  Bekxtit. — 
For  purposes  of  this  section,  the  mATimum 
Social  Seciurlty  benefit  fc»r  a  calendar  year 
is  the  sum  of — 

"(1)   the  maximum  amount  of  the  old- 


age  insurance  benefit  which  could  be  paid 
for  the  calendar  year  imder  title  n  of  the 
Social  Security  Act  to  any  individual  who 
attained  age  65  in,  and  first  became  entitled 
to  benefits  for,  the  first  month  of  such  cal- 
endar year,  and 

"  (2)  the  TTiATitniim  amount  of  the  earnings 
(as  defined  by  section  203  (f)  (6)  of  the  So- 
cial Security  Act)  which  could  be  received 
in  such  calendar  year  by  an  Individual  who 
is  entitled  to  old-age  insurance  benefits 
under  title  n  of  such  Act,  and  who  has  not 
attained  age  72,  without  a  reduction  in  such 
benefits  for  any  month  of  such  calendar 
year. 

In  the  case  of  a  taxpayer  whose  taxable  year 
Is  other  than  the  calendar  year,  the  amount 
determined  under  this  subsection  shaU  be 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary." 

(b)  Technical  and  Contobmino  Amind- 
MENT8. — ^The  table  of  sections  for  part  HI  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  last  item  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  124.  Partial  exclusion  of  united  states 

retirement  benefits. 
"Sec.  126.  Cross  references  to  other  acts." 

(c)  Effective  Date. — ^The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  E>ecember  31,  1976. 

amendment   no.    1891 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SPARKMAN.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  would  restore  to  the  committee's  bill 
some  of  the  present  incentives  in  our  tax 
laws  which  encourage  the  construction 
of  multif  amily  housing.  I  should  like  to 
emphasize  the  word  some,  because  this 
amendment  does  not  touch  upon  several 
of  the  changes  recommended  by  the  com- 
mittee which  would  have  the  effect  of 
cutting  back  on  the  tax  incentives  for 
housing.  I  believe  as  do  all  Members  that 
there  is  a  need  to  seek  a  reasonable  de- 
gree of  equity  in  the  administration  and 
application  of  our  tax  laws.  However,  I 
do  not  believe  that  this  so-called  equity 
should  be  achieved  at  the  expense  of 
meeting  our  Nation's  housing  needs. 

The  amendments  I  have  submitted 
seek  to  assure  that  we  retfUn  adequate 
incentives  for  the  construction  of  needed 
rental  housing,  while  at  the  same  time 
going  along  with  other  proposed  changes 
by  the  committee  which  attempt  to  as- 
sure that  no  one,  with  a  substantial  real 
income,  escapes  some  reasonable  d^nree 
of  taxation  on  that  income. 

Thus,  my  amendments  do  not  seek  to 
reverse  the  proposed  increase  in  the 
minimum  tax  from  10  to  15  percent,  nor 
do  they  oppose  the  proposed  substantial 
reduction  in  the  amoxmt  of  tax  prefer- 
ence items  that  can  be  excluded  from 
appUcatlon  of  the  minimum  tax. 

Furthermore,  I  propose  no  change  In 
the  committee's  recommendation  tight- 
ening up  the  amount  of  income  that  is 
eligible  for  the  50-percent  maximum  tax 
(m  earned  income,  through  eliminating 
the  $30,000  exclusion  in  the  amount  of 
tax  preferences  deducted  fnxn  total 
earned  Income.  I  believe  that  these  three 
provisions  will  help  assure  that  a  much 
greater  percentage  of  those,  who  make 
use  of  tax  incentives  for  residentitd 
housing  construction,  pay  some  reason- 
able degree  of  their  real  income  in  taxes, 
especially  the  very  high  income. 

On  the  other  hand,  my  amendments 
would  eliminate,  or  moderate,  those  pro- 


posals of  the  committee  which  threaten 
the  basic  structure  of  the  present  tax 
incentives  for  housing.  Furthermore, 
they  would  maintain  a  clear  distinction 
between  investment  in  residential  real 
estate,  for  which  the  Nation  has  set  a 
high  priority,  and  investment  in  non- 
residential real  estate.  This  distinction, 
I  believe,  is  crucial  if  we,  as  a  nation,  are 
going  to  continue  to  se^  to  meet  the 
national  goal  of  a  decent  home  for  every 
American  family. 

Probably  the  biggest  weakness  of  the 
real  estate-related  proposals  of  the  com- 
mittee is  its  treatment  of  all  real  estate 
as  the  same,  thereby  ignoring  the  much 
higher  priority  the  Congress  has  always 
placed  on  residential  construction.  This 
distinction  was  recognized  by  the  Senate 
in  December  of  1969  when,  at  the  urging 
of  the  senior  Senator  from  Texas  and 
me,  it  voted  to  continue  greater  tax  in- 
centives for  residential  investment  than 
for  nonresidential.  It  has  been  recognized 
time  and  time  again,  when  we  have 
passed  housing  legislation  aimed  at  en- 
couraging the  construction  of  new  homes 
and  apartments  for  all  our  citizens.  Mr. 
President,  I  believe  that  we  should  con- 
tinue this  distinction  and  maintain  a 
significantly  higher  level  of  tax  incen- 
tives for  investment  in  residential  prop- 
erty than  in  nonresidential. 

The  first  part  of  my  amendment  would 
maintain  the  present  provisions  of  law 
with  respect  to  the  recapture,  at  time  of 
sale,  of  excess  accelerated  depreciation 
for  taxation  at  ordinary  income  tax  rates. 
As  the  Senate  knows,  present  law  pro- 
vides for  full  recapture  insofar  as  non- 
residential property  is  concerned,  while 
allowing  for  a  phase-out  of  recaptiure 
over  a  16  year  8  month  period  for  regular 
apartment  projects  and  over  a  10-year 
period  for  certain  low-  and  moderate- 
income  projects.  We  established  these 
present  provisions  In  1969,  and  I  see  no 
reason  to  eliminate  them  today  as  the 
committee's  bill  would. 

The  second  part  of  my  amendment 
would  eliminate  as  a  tax  preference  Item, 
subject  to  the  minimum  tax,  construction 
interest  paid  with  resc>ect  to  the  con- 
struction of  housing.  While  I  find  it  hard 
to  understand,  how  stHneone's  out-of- 
pocket  expenses  for  interest  paid  on  a 
construction  loan  can  be  looked  upon 
as  a  tax  preference  under  any  circum- 
stance, I  finnly  believe  that  it  should  not 
be  so  treated  in  so  far  as  the  construction 
of  housing  is  concerned.  The  committee 
bill  would  not  only  tax  the  construction 
interest  paid  in  connection  with  multi- 
family  housing,  but  also  that  paid  in  con- 
nection with  the  construction  of  single- 
family  homes  for  sale.  This  is  totally 
uncalled  for. 

Housing  construction  locms  are  hard 
enough  to  get  in  any  case  and  carry  in- 
terest rates  frequently  beyond  the  capac- 
ity of  the  ordinary  builder,  to  add  the  ad- 
ditional burden  of  a  15-percent  tax  on  top 
of  interest  rates  that  have  sometimes 
gone  as  high  as  18  or  19  percent  recently. 
Mr.  President,  we  need  to  encourage 
housing  construction,  not  deter  it  by 
taxing  money  paid  as  interest. 

The  third  part  of  my  amendment 
would  exempt  low-  and  moderate-in- 
come housing,  on  which  constructicm 
commenced  prior  to  January  1.  1982, 
from  the  committee's  proposal  to  treat 
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as  a  tax  preference,  subject  to  the  mlni- 
miun  tax,  a  limited  partner's  share  of 
the  mortgage  interest  paid  by  the  part- 
nership in  connection  with  the  owner- 
ship of  an  apartment  project.  For  all 
other  rental  housing  and  those  low  and 
moderate  income  projects  on  which  con- 
struction started  after  1981,  a  limited 
partner  would  have  50  percent  or  $25,- 
000,  whichever  is  greater,  of  his  share  of 
the  mortgage  interest  expenses  exempted 
from  treatment  as  a  tax  preference 
item. 

The  ability  to  treat  mortgage  Interest 
pasonents  as  a  deduction,  is  often  an  im- 
portant factor  in  determining  the  yield 
of  a  limited  partner's  Investment  in  a 
rental  housing  project.  To  arbitrarily 
treat  that  deduction  as  a  tax  prefer- 
ence, subject  to  a  15  percent  tax,  could 
deter  many  potential  investors  from  in- 
vesting in  new  rental  projects.  This  is 
especially  true  for  low-  and  moderate- 
income  projects,  which  frequently  have  a 
very  low  and  controlled  rate  of  return  for 
their  owners  and  carry  high  risks,  be- 
cause of  the  income  level  which  they 
serve. 

Recognizing  the  greater  risk  inherent 
in  low-  and  moderate-income  projects,  I 
propose,  as  does  the  Department  of 
Housing  and  Urban  Development,  to 
completely  exempt,  from  treatment  as 
a  tax  preference,  the  limited  partner's 
share  of  mortgage  interest  paid  in  con- 
nection with  projects  started  over  the 
next  5  years.  That  time  period  should 
provide  adequate  time,  to  get  moving 
once  again,  the  almost  completely  halted 
federally  assisted  low-  and  moderate- 
income  housing  programs.  We  can  then 
reexamine  at  the  end  of  that  period, 
whether  it  is  necesary  to  maintain  this 
differential  for  low-  and  moderate-In- 
come projects. 

With  respect  to  all  other  rental  proj- 
ects, my  proposed  partial  exemption  of  a 
limited  partner's  share  of  the  mortgage 
interest  payment  should  maintain  a 
reasonable  extra  incentive  for  continued 
investment  in  housing,  while  at  the  same 
time  protecting  against  undue  use  of 
mortgage  interest  pajmients  to  escape 
taxation  on  other  income,  especially  for 
those  in  the  high-income  brackets.  I  be- 
lieve that  it  is  essenticd  ttiat  some  dis- 
tinction be  continued  to  be  maintained 
between  investment  in  residential  prop- 
erty and  investment  in  noresldential 
property. 

As  you  know,  I  have  been  chairman  of 
the  Housing  Subcommittee  since  its  in- 
ception, except  for  2  years  in  which  the 
other  party  was  in  the  majority.  During 
that  almost  30-year  period,  my  subcom- 
mittee, the  Senate  and  the  Congress  as 
a  whole  have  repeatedly  acted  favorably 
upon  legislation  to  make  a  reality  out  of 
the  national  goal,  contained  in  the  1949 
Housing  Act,  of  a  decent  home  and  a 
suitable  living  environment  for  every 
American  family.  That  goal  established 
adequate  housing  as  one  of  the  highest 
priorities  of  our  Nation  and  its  Govern- 
ment. The  Senate  recognized  the  high 
priority  placed  on  housing,  when,  in 
conjunction  with  the  1969  Tax  Refwm 
Act,  it  voted  by  an  almost  three-to-one 
margin  to  retain  a  higher  level  of  in-- 
centives  in  the  tax  laws  for  housing  than 
for  other  types  of  real  property. 


At  the  time  that  the  1969  Tax  Reform 
Act  was  passed,  multif  amily  housing  con- 
stituted approximately  42  to  45  percent 
of  the  housing  units  started  each  month. 
Because  of  the  incentives  retained  in  the 
tax  laws,  this  ratio  continued  through 
the  early  part  of  1974.  However,  in  May 
1974.  the  Treasiiry  announced  its  pro- 
posal to  impose  LAL  on  Investors  in  real 
estate,  including  rental  housing.  Subse- 
quent to  this  announcement,  multifam- 
ily  housing  starts  began  to  fall  drasti- 
cally, both  in  total  numbers  and  as  a  per- 
centage of  total  housing  units  started. 
While  there  were  certainly  other  prob- 
lems that  caused  a  sharp  decline  in  hous- 
ing construction  activity  in  1974,  I  feel 
that  the  threat  that  LAL  posed  to  po- 
tential investors  in  multlfamily  housing 
had  a  significant  part  to  play  in  this 
drop,  which  saw  multlfamily  imlts  de- 
cline to  approximately  21  or  22  percent, 
on  a  monthly  basis,  of  total  housing  units 
started— exhibit  A. 

At  the  same  time  that  multlfamily 
housing  starts  have  been  declining  from 
an  average  monthly  level  of  approxi- 
mately a  million  units  a  year,  on  a  sea- 
sonally adjusted  annual  basis,  in  1972 
and  early  1973  to  an  average  of  300,000 
units  so  far  this  year— exhibit  B— the  Na- 
tion's need  for  new  housing  units,  es- 
pecially for  rental  units,  has  been  at  the 
highest  level  in  history. 

Aimual  household  formations  for  the 
rest  of  this  decade  will  average  approxi- 
mately 1.4  million  a  year.  Housing  units 
lost  from  our  stock  have  been  averaging 
around  700,000  units  a  year  since  1970. 
Yet  last  year,  we  only  produced  1.17  mil- 
lion units,  and  this  year  we  will  be  lucky 
to  produce  much  more  than  1.5  million 
units. 

Many  of  those  seeking  housing  today 
are  those  bom  during  the  post-World 
War  n  baby  boom.  They  would  like  to  be 
able  to  establish  a  home  of  their  own  and 
yet  are  being  confronted  with  an  increas- 
ing shortage  of  rental  units  that  they  can 
afford.  Multlfamily  vacancy  rates  have 
dropped  sharply  in  the  past  6  months  to 
5.5  percent  nationwide.  The  situation  is 
even  tighter  in  areas  like  Washington, 
D.C.,  where  it  is  almost  impossible  to  find 
an  apartment  unit.  All  indications  are 
that  the  situation  will  get  worse  before 
it  gets  better,  and  it  may  not  get  much 
better  if  the  Congress  removes  the  pres- 
ent much-needed  incentives  in  the  tax 
laws  for  investment  in  multlfamily  hous- 
ing. 

These  incentives  are  very  important  to 
a  reasonable  level  of  rental  housing  con- 
struction. Housing  has  always  been  a 
capital-short  area,  and  rental  housing 
builders  have  always  had  to  rely  to  a  sig- 
nificant extent  on  attracting  outside 
equity  capital  in  order  to  produce  rental 
housing  at  levels  needed  to  serve  the 
American  people.  Because  there  are  many 
other  more  attractive  and  less  risky  in- 
vestment areas,  rental  housing  must  at 
least  be  competitive  with  the  rates  of  re- 
turn that  these  other  areas  can  provide. 
For  better  or  for  worse,  the  tax  incen- 
tives of  the  present  law  have  been  looked 
to  for  providing  a  major  part  of  the  re- 
turn needed  to  stay  competitive.  If  these 
incentives  were  to  be  cut  back  as  sharply 
as  proposed  in  the  committee  bill,  it 
would  be  necessary  to  Increase  potential 
rents  substantially.  This  is  Just  not  pos- 


sible today,  with  still  outrageously  high 
mortgage  Interest  rates  and  other  hlfi^ 
cost  levels  because  of  the  inflatioii  of  re- 
cent years. 

I  understand  that  one  of  the  argu- 
ments   against    mftint.«.ining    «i^«4ir>l^<ft^]y 

the  same  level  of  tax  incentives  for  ren- 
tal housing  is  that  there  is  a  need  to 
Increase  revenues  and  that  the  cutbacks 
in  these  incentives,  contained  In  the  bUl, 
provide  a  substantial  portion  of  the  pro- 
jected revenue  increase  from  the  bilL  I, 
too,  am  for  increasing  revenues,  but  I 
believe  that  doing  so  at  the  expense  of 
multlfamily  housing  construction  is  not 
the  best  way  in  which  to  do  it. 

Aside  from  all  the  arguments  about 
the  need  for  housing,  there  are  some 
pretty  sound  economic  arguments  In 
favor  of  encouraging  a  reasonaUy  btgh 
level  of  multlfamily  construction.  The 
Nation  has  not  yet  recovered  from  the 
severe  economic  recession  of  the  preced- 
ing 2  years  and  the  slowest  part  of 
that  recovery  has  been  in  multlfamily 
housing  construction.  Construction  in 
this  area  is  still  only  about  one-half  of 
what  it  was  in  early  1974  and  only 
30  percent  of  what  it  was  in  1972  and 
the  first  half  of  1973. 

Even  if  these  proposed  changes  did  not 
result  in  any  significant  decrease  in  pres- 
sent  production  levels,  I  believe  that  I 
can  safely  say  that  they  will,  on  the  other 
hand,  result  in  no  substantial  increases 
in  present  construction  levels.  That 
would  not  only  be  disastrous  to  the  hous- 
ing aspirations  and  needs  of  the  Amer- 
ican people,  but  also  to  the  hundreds  of 
thousands  of  construction  workers  still 
unemployed,  with  an  xmemployment  rate 
of  about  15  percent.  It  would  also  be  very 
harmful  to  the  economy  in  general, 
which  could  still  greatly  benefit  from 
the  shot  in  the  arm  that  a  substantial 
increase  in  multlfamily  construction 
would  bring. 

For  every  rental  unit  constructed  in 
this  country,  approximately  one  job  is 
created  and  for  every  dollar  spent  on 
construction  of  an  apartment  unit,  ap- 
proximately $2.50  of  other  economic  ac- 
tivity is  generated.  If  we  could  just  dou- 
ble the  average  starts-level  of  300,000 
units  achieved  so  far  this  year,  we  could 
put  another  300,000  people  back  to  work, 
with  all  the  resultant  benefits  to  the 
economy  through  increased  tax  revenues 
and  decreased  Grovemment  expenditures 
for  unemplojonent  compensatl(m  and 
other  welfare-t3rpe  benefits. 

Three  hundred  thousand  additional 
rental  units  would  produce  $2.4  billion 
of  increased  Pedertil  tax  revenues  and 
$250  million  in  additional  State  and  local 
taxes.  And  yet,  all  this  would  be  achieved 
at  a  production  level  of  600,000  multi- 
family  units  which  would  still  be  approx- 
imately 40  percent  below  the  level  of  3 
years  ago.  I  believe  there  would  be  a 
much  greater  revenue  gain  from  the  In- 
creased regular  tax  revenues  which 
would  fiow  from  this  increased  produc- 
tion, than  any  punitive  gain  that 
might  be  achieved  by  failing  to  adopt 
my  amendments. 

The  report  of  the  Finance  Committee 
on  page  17  states  as  follows: 

We  need  to  Increase  investment  in  the 
ITjB.  economy  to  improve  our  standard  of 
living  and  to  achieve  energy,  envlrocunental 
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and  other  goals;  and  under  theee  circum- 
stances, the  committee  believes  a  permanent 
extension  of  10-percent  Investment  credit  Is 
appropriate. 

I  do  not  object  to  continuing  the  in- 
vestment tax  credit  and  even  increas- 
ing it  permanenUy  to  10  percent.  It  has 
generally  proven  to  be  a  beneficial  use 
of  the  tax  laws  to  encourage  Investment 
in  new  plant  and  eqtiipment  and  thereby 
provide  a  healthier  economy  than  might 
otherwise  have  been  possible.  But  do  you 
realize  that  while  we  are  encourag^g 
major  segmoits  of  our  business  commu- 
nity with  the  investment  tax  credit,  giv- 
ing them  a  substantial  tax  benefit,  we 
are  providing  little  or  no  benefit  for  the 
housing  industry.  It  is  an  Industry  which 
does  not  rely  very  much  on  the  type  of 
plant  and  equipment  for  which  the  in- 
vestment tax  credit  was  designed,  and, 
yet,  it  is  about  the  single  largest  indus- 
try in  the  Nation,  representing  about 
3%  percent  of  GNP. 

I  agree  with  the  language  I  have  quoted 
from  the  Finance  Committee  Report  that 
we  need  to  increase  investment  In  the 
U.S.  economy.  But  I  also  believe  that 
that  effort  should  be  an  equitable  one 
and  should  be  structured  to  provide  tax 
incentives,  other  than  the  investment 
tax  credit,  for  those  productive  areas  of 
the  economy  which  cannot  make  any 
major  use  of  the  investment  tax  credit. 
The  present  Incentives  in  the  tax  laws 
are  the  investment  tax  credit  for  the 
housing  industry.  They  are  as  needed  for 
the  health  of  our  economy,  as  that  credit 
is  for  most  other  industries. 

I  have  also  heard  the  argument  made 
that  the  present  system  of  tax  incentives 
for  rental  housing  construction  is  not  the 


most  efficient;  that  it  encourages  in- 
vestment by  those  who  do  not  have  much 
concern  about  properly  maintaining  the 
projects  in  which  they  invest,  resulting 
in  poor  upkeep,  early  foreclosiu'es  and 
premature  deterioration  of  good  hous- 
ing. I  agree  that  there  are  some  who 
invest  in  rental  housing  and  some  who 
produce  it  who  do  not  do  a  good  Job.  Is 
that  not  true  for  many  other  areas.  In 
both  our  economy  and  our  society? 

Figures  have  been  cited  to  indicate  a 
distressingly  high  foreclosure  rate  in  the 
FHA  236  Program  for  the  lower  income 
and  much  of  the  blame  for  this  has  been 
laid  at  the  door  of  the  present  syst^n  of 
tax  incentives  which  encourage  syndica- 
tion of  the  equity  in  these  projects.  As 
chairman  of  the  Housing  Subcommit- 
tee, I,  too,  have  been  deeply  distiurbed 
about  the  dlfiBculties  experienced  in 
many  236  projects,  but  we  must  realize 
that  these  projects  have,  gone  through 
troublesome  times  In  recent  years  on  ac- 
count of  sharply  escalating  utility,  tax 
and  other  costs. 

As  many  of  you  remember,  the  1974 
Housing  and  Community  Development 
Act  contained  a  Senate  provision  to  pro- 
vide extra  assistance  to  these  projects  to 
deal  with  increased  utility  and  tax  costs. 
HUD  has  still  to  implement  that  pro- 
gram voluntarily,  having  been  forced  by 
a  long  series  of  court  decisions  which 
have  gone  against  it,  to  Implement  it  on 
a  piecemeal  basis.  I  believe  that  inflation 
and  the  failure  to  use  all  means  available 
are  as  much  or  more  responsible  for  the 
troubles  experienced  under  236,  as  are 
the  tax  laws. 

In  fact,  a  review  of  those  236  projects, 
which  HUD  has  had  to  take  back,  indi- 

EXHIBIT  A 


cates  that  nonprofit  sponsors  have  had  a 
default  rate  three  times  as  high  as  have 
limited  dividend  sponsors.  As  of  the  end 
of  March  1976. 216  of  868  nonprofit  spon- 
sors' projects  have  been  returned  to  HUD 
for  a  rate  of  24.8  percent.  On  the  other 
hand,  for  limited  dividend  sponsors  the 
rate  has  been  8.3  percent  with  255  out  of 
3.054  projects  returned  to  HUD.  Tills 
latter  percentage,  of  course,  is  nothing  to 
brag  about,  but  when  compared  to  the 
experience  of  nonprofit  sponsors,  it  would 
seem  to  Indicate  that  the  tax  laws  are 
not  the  principal  problem. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment  as  a  reaMrmation  of  this 
body's,  and  the  Nation's,  commitment  to 
meeting  our  people's  housing  needs.  I  be- 
lieve that  these  amendments  strike  an 
equitable  balance  between  assuitng  that 
no  one  escapes  a  reasonable  degree  of 
taxation  and  continuing  to  encourage 
necessary  rental  housing  construction.  I 
further  believe  that  the  adoption  of  my 
amendments  will  provide  a  much  greater 
increase  in  tax  revenues  from  Increased 
construction  activity,  than  could  possibly 
be  lost  from  failing  to  cut  back  on  hous- 
ing  Investment  as  sharply  as  proposed  In 
tfie  committee  bill.  Finally,  the  adoption 
of  these  amendments  will  recognize  the 
higher  priority  that  housing  has  over 
other  aresis  of  investment  and  esi}ecially 
over  other  areas  of  real  estate  invest- 
ment. 

I  ask  tmanlmouB  consent  that  the  ex- 
hibits to  which  I  have  referred  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  exhibits 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


TOTAL  PRIVATE  HOUSING  STARTS  AT  SEASONALLY  ADJUSTED  ANNUAL  RATES,  BY  TYPE  OF  UNIT  MONTHLY,  1970-74 


Number  of  unib 
(thousands) 


Percent  distribution 


Year  and  month 


Tout 


Single 
famliy 


Multi- 
family 


Total 


Single 
mlly 


famll 


Multi- 
family 


1970: 

January 1, 109 

February 1,322 

March _- 1,364 

April 1,230 

May „ l,2M 

June „. 1,396 

July 1.506 

August 1,401 

September 1, 531 

October 1,589 

November 1,621 

December 1,943 

1971  (e): 

January „  1,828 

February 1,741 

March 1,910 

April 1,986 

May 2,049 

June 2,026 

July 2,083 

August- 2,158 

September 2,041 

October 2,128 

November 2,182 

December 1,295 

1972: 

January 2,494 

February 2,390 


March 

April 

May 


July _ 

August 

September 

October 

November 

December 

1973: 

January 2,481 

February 2,289 


2,334 
2.249 
2.221 
2.254 
2.252 
2.382 
2.481 
2.485 
2.421 
2,366 


612 
739 
726 
712 
742 
816 
813 
828 
872 
883 
904 
1,155 

1,004 
1,009 
1,078 
1,134 
1.151 
1.159 
1,148 
1,174 
1,155 
1,212 
1,225 
1,302 

1,409 
1,249 
1,320 
1,239 
1,275 
1,273 
1,290 
1,3(5 
1,399 
1,341 
1,332 
1,259 

1,431 
1,341 


497 
583 
638 
518 
538 
580 
693 
573 
659 
706 
717 
788 

824 
732 
832 
852 
898 
867 
935 
984 
886 
916 
957 
993 

1,085 

1,141 

1,014 

1,010 

946 

981 

962 

1,037 

1,082 

1,144 

1,089 

1,107 

1,050 
948 


100 
100 
100 
100 
100 
100 
100 
lOO 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
IQO 
100 
100 
100 

100 
100 


55.2 
55.9 
54.9 
57.9 
58.0 
58.5 
54.0 
59.1 
57.0 
55.6 
55.8 
59.4 


44.8 
44.1 
45.1 
42.1 
42.0 
41.5 
46.0 
40.9 
43.0 
44.4 
44.2 
40.6 


54.9 

45.1 

58.0 

42.0 

56.4 

43.6 

57.1 

42.9 

56.2 

43.8 

57.2 

42.8 

55.1 

44.9 

54.4 

45.6 

56.6 

43.4 

57.0 

43.4 

56.1 

43.9 

56.7 

43.3 

56.5 

43.5 

64.8 

47.7 

56.6 

43.4 

55.1 

44.9 

57.4 

42.6 

56.5 

43.5 

57.3 

42.7 

56.5 

43.5 

56.4 

43.6 

54.0 

46.0 

55.0 

45.0 

53.2 

46.8 

57.7 

42.3 

58.6 

4L4 

Number  of  unib 
(thousands) 


Percent  distribution 


Year  and  month 


Total 


Single 
famliy 


Multi- 
family 


Total 


Single 
famity 


Mutti- 
family 
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March 

Ai)ril 

May 

June 

July 

August 

Seotember.. 

October 

November.. 

December.. 
1974: 

January 

February... 

March 

April 

May 

June 

July 

August 

September.. 

October 

November.. 

December. . 
1975: 

January 

February... 

March 

April 

May 

June 

July 

August 

September.. 

October 

November.. 

December.. 
1976: 

January 

February... 

March 

April 

May 


2,365 
2,084 
2,266 
2.067 
2.123 
2.051 
1.874 
1,677 
1,724 
1,526 

1,453 
1,784 
1,553 
1,571 
1,415 
1,526 
1,290 
1,145 
1,180 
1.100 
1,028 
940 

1,005 

953 

986 

982 

1,085 

1,080 

1,207 

1,264 

1,304 

1,431 

1,381 

1,283 

1,236 
1,547 
1,417 
(381 
1,415 


1,237 

1,128 

1,216 

868 

1,220 

1,046 

1.106 

961 

1,178 

945 

1,106 

945 

1,019 

855 

970 

707 

960 

764 

824 

702 

811 

642 

1,032 

752 

967 

586 

983 

588 

900 

515 

984 

542 

903 

387 

813 

332 

872 

308 

793 

307 

812 

216 

719 

221 

748 

257 

722 

231 

763 

223 

774 

208 

853 

232 

874 

206 

916 

291 

979 

285 

966 

338 

1,093 

335 

1,048 

333 

962 

321 

957 

279 

1,295 

252 

1,110 

307 

C063 

318 

1,057 

358 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 


52.3 
58.4 
53.8 
53.5 
55.5 
53.9 
54.4 
57.8 
55.7 
54.0 

55.8 
57.9 
62.3 
62.6 
63.6 
64.5 
70.0 
71.0 
73.9 
72.1 
79.0 
76.5 

74.4 
75.8 
77.4 
78.8 
78.6 
80.9 
75.9 
77.5 
74.1 
76.4 
75.9 
75.0 

77.4 
83.7 
78.3 
77.0 
74.7 


47.7 
4L7 
46.2 
46.5 
44.5 
46.1 
4S.6 
42.2 
44.3 
46.0 

44.2 
42.2 
37.7 
37.4 
36.4 
35.5 
30.0 
29.0 
26.1 
27.9 
21.0 
23.5 

25.6 
24.2 
22.6 
21.2 
21.4 
19.1 
24.1 
22.6 
2&9 
214 
24.1 
25.0 

22.6 
16.3 
2L7 
23.0 
25.3 


Source:  Bureau  of  the  Census,  U.S.  Department  of  Commerce,  (a)  "Construction  Reports, 
Housing  Starts  1959  to  1971,"  series  C20  supplement,  pp.  21-22,  Uole  3.  (b-e)  "Construction 
Reports,  Housing  Starts,"  series  C20,  the  following  issues:  January  1968,  0^0-68-1,  p.  7,  table  5, 


February  1968,  C20-68-2,  p.  7,  table  5,  January  1972,  C20-72-1,  p.  7,  table  5;  January  1974.020- 
74-1,  p.  7,  table  5;  data  cooipitation  and  analysis  by  NAHB  Economics  Department 


Exhibit  B 
Pexsent  Law 


ITnder  present  law  any  gain  realized  on  the 
sale  of  real  property  Is  taxed  at  capital  gains 
rates,  except  to  the  extent  that  the  gain  Is 
attributable  to  the  prior  taking  of  acceler- 
ated depreciation  In  excess  of  straight-line. 
This  excess  depreciation  Is  reci4>tured  for 
taxation  at  ordinary  Income  tax  rates,  de- 
pending upon  the  type  of  property,  as 
follows: 

1.  For  low  and  moderate  income  residential 
rental  projects,  the  recapture  Is  phased-out 
at  the  rate  of  1  %  a  month  after  the  property 
has  been  held  for  20  months,  so  that  there 
Is  no  recapture  after  10  years. 

2.  Por  all  other  residential  rental  projects, 
the  recapture  Is  phased-out  at  the  rate  of  1  % 
a  month  after  the  property  has  been  held 
for  100  months,  so  that  there  Is  no  recapt\ire 
after  16  years  and  8  months. 

3.  For  all  other  real  estate  there  Is  fuU 
recapture,  regardless  of  the  length  of  time  the 
property  Is  held. 

There  is  a  10%  minimum  tax  applied  to 
certain  Items  of  tax  preference  to  the  extent 
that  the  total  of  these  Items  for  the  taxable 
year  exceeds  the  sum  of  $30,0(X)  and  the 
amount  of  income  taxes  that  the  taxpayer 
Is  otherwise  required  to  pay.  One  of  the 
Items  of  tax  preference  Is  the  excess  of  ac- 
celerated depreciation  over  stralgbt-llne  de- 
preciation taking  during  that  taxable  year. 

Mortgage  Interest  and  real  estate  taxes, 
with  respect  to  aU  real  estate  whether  paid 
during  or  after  the  construction  period,  are 
fully  deductible  for  Income  tax  purposes,  re- 
gardless of  whether  the  property  Is  held  for 
sale  In  the  normal  course  of  a  trade  or  busi- 
ness or  for  rental.  This  deduction  Is  avail- 
able to  an  Individual  with  respect  to  prop- 
erty owned  In  his  own  name  or  with  respect 
to  his  share  In  the  ownership  of  property 
owned  by  a  limited  partnership. 

There  Is  a  maximum  tax  of  50%  on  earned 
Income.  However,  the  amoimt  of  earned  In-*, 
come  eligible  for  the  60%  rate  Is  reduced  by 
the  amount  by  which  the  total  of  that  In- 
dividual's preferences  for  the  year  exceeds 
930.000. 

HOUSE-PASSED     TAX     BIIX 

Would  apply  LAL  to  all  real  estate  hold- 
ings. Under  LAL,  losses.  Incurred  from  the 
excess  of  accelerated  depreciation  over 
stralghtllne  and  the  payment  of  Interest  and 
taxes  during  the  construction  period,  would 
only  be  allowed  for  tax  purposes  to  offset  real 
estate  related  Income.  Losses  and  income 
from  all  real  estate  related  activities  would 
be  aggregated.  Any  amount  not  permitted  to 
be  \ised  to  offset  income  In  the  year  In- 
curred would  be  carried  over  to  future  years 
for  use  when  sufficient  real  estate  related  In- 
come was  available. 

LAL  would  apply  to  nonresidential  projects 
started  after  December  31,  1976;  to  residen- 
tial rental  projects  started  after  December 
81,  1977,  If  before  January  1,  1977,  the  buUd- 
Ing  site  has  been  acquired  or  optioned  and  a 
firm  commitment  for  permanent  mortgage 
financing  obtained,  otherwise  to  projects 
started  after  December  31,  1976;  to  low  and 
moderate  Income  residential  rental  projects 
started  after  December  31,  1980,  but  projects 
started  befcnv  that  date  mtist  have  had  a 
binding  commitment  for  subsidy  entered  Into 
before  January  1,  1979,  to  be  exempt  from 
LAL. 

Mlmlmum  tax  would  be  Increased  to  14% 
and  would  apply  to  the  total  of  tax  prefer- 
ence Items  in  excess  of  $20,000,  with  the  $20,- 
000  exemption  phasing-out  dollar  for  dollar 
over  $20,000  so  that  after  $40,000  there  would 
be  no  exemption. 

Added  as  a  tax  preference  Item  subject 
to  the  minimum  tax  would  be  Interest  and 
taxes  paid  during  the  construction  period  to 
the  extent  under  LAL  they  have  been  allowed 
to  offset  income  for  tax  purposes. 

The  present  phase-out  over  16  years  and 
8  months  of  the  recapture  provisions  appli- 


cable to  nonsubsldlzed  residential  projects 
would  be  eliminated  and  the  phase-out  for 
subsidized  projects  would  be  lengthened 
from  10  years  to  16  years  and  8  months. 

BKNATS    mrANCX    COMMITTKE    BIU. 

No  LAL. 

Full  recapture  would  apply  to  residential 
rental  real  estate,  except  for  low  and  mod- 
erate Income  projects  disposed  of  before 
1982  to  which  the  present  16  year  8  month 
phase-out  rule  for  nonsubsldlzed  projects 
would  apply  for  depreciation  taken  after 
December  31,  1975. 

MtnlmiiTTi  tax  would  be  increased  to  15%, 
with  the  first  $6,000  of  preference  Income  or 
an  amount  equal  to  taxes  paid  for  a  year, 
whichever  Is  higher,  exempt  from  the  mini- 
mum tax. 

Construction  period  interest  and  a  limited 
partner's  share  of  t(he  excess  investment  in- 
terest attributable  to  real  estate  project  as 
a  result  of  mortgage  Interest  payments 
would  be  added  as  tax  preference  Items  for 
minimum  tax  purposes;  but  for  low  and  mod- 
erate Income  projects  there  wo\ild  be  an  ex- 
emption for  construction  period  Interest  paid 
prior  to  January  1,  1982,  and  for  one-half  of 
a  limited  partner's  share  of  mortgage  in- 
terest paid  prior  to  that  date. 

Income  eligible  for  the  50%  maximum  tax 
would  be  reduced  by  an  amount  equal  to 
the  total  of  all  tax  preference  Items,  without 
the  present  $30,000  exemption. 

KARB    PKOPOSAI. 

Ebcempt  low  and  moderate  Income  resi- 
dential rental  projects  on  which  oonstruc- 
tlon  commences  prior  to  January  1,  1982 
from  application  under  minimum  tax  of  new 
preference  items  for  (1)  construction  period 
Interest  and  (2)  a  limited  partner's  share 
of  the  excess  Investment  interest  attribut- 
able to  the  project  as  a  result  of  mortgage 
Interest  payments. 

For  all  other  residential  rental  projects 
and  low  and  moderate  Income  on  which 
construction  starts  after  December  31,  1981, 
exclude  from  application  \inder  minimum 
tax  of  tax  preference  Items  for  (1)  construc- 
tion period  interest  and  (2)  50%  or  $36,000, 
whichever  Is  higher  of  limited  partner's 
share  of  the  mortgage  Interest  paid  by  the 
partnership  with  respect  to  the  project. 

Exclude  from  inclusion  as  construction 
period  Interest,  and  therefore  as  a  tax  pref- 
erence item  subject  to  the  minimum  tax, 
interest  paid  with  respect  to  real  property 
held  primarily  for  sale  to  customers  In  the 
ordinary  course  of  trade  or  business,  as  de- 
fined In  Section  1221(1)  of  the  mc. 

Maintain  present  recapture  rules  for  res- 
idential property. 

Leave  Intact  other  changes  to  mintmnm 
and  maximum  tax  proposed  by  Finance 
Committee. 

AMENDMENT    NO.   18»3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr.  Holl- 
INGS.  Mr.  Mathias.  Mr.  Brookk.  Mr. 
Clabk,  Mr.  Gary  Hast,  Mr.  Phuip  A. 
Hart,  Mr.  Hartkx,  Mr.  Haskell,  Mr. 
Hathaway.  Mr.  Huddleston,  Mr.  Hxnc- 
PBntEY,  Mr.  KsmncoY,  Mr.  Moitdale,  and 
Mr.  PRonocRE  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
Jointly  to  me  bill  (H.R.  10612)  to  reform 
the  tax  laws  of  the  United  States. 

AMENDMENT    NO.     1900 

(Ordered  to  be  printed  and  to  lie  on 
the  tableJ 

Mr.  JAVrrs  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (HJl.  10612) .  supra. 

AMENDMENT    NO.     1901 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.   JAVrrs    (for  himself   and   Mr. 


RmcoiT)  submitted  an  amendment  in- 
tended to  be  proposed  by  than  jointly 
to  the  bill  (HJft.  10612) .  supra. 

AMXNDICKMT  NO.  I90S 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  TAPT.  Mr.  President,  I  am  today 
submitting  for  printing  an  ammdment 
to  the  Tax  Reform  Act,  HJl.  10612. 

The  goal  of  this  amendment  is  to  pre- 
vent inflation  from  pushing  peoide  into 
higher  tax  braclcets,  even  when  they  ex- 
perience no  increase  in  real  income. 

The  amendment  provides  for  an  an- 
nual adjustment  for  inflation  to  the  per- 
sonal exemption,  the  standard  deduc- 
tion, and  the  tax  brackets  which  are  the 
income  levels  at  which  taxpayers  move 
up  from  one  rate  of  tax  to  another.  "Ad- 
justment years"  running  from  July  1  to 
June  30  would  be  the  basis  of  calculating 
year-to-year  chsuiges  in  the  Consumer 
Price  Index.  By  August  of  any  year,  the 
IRS  would  have  available  the  data  on  the 
average  CPI  for  the  2  prior  adjust- 
ment years.  The  percent  increase  In  the 
index  would  be  calculated,  and  used  to 
adjust  the  tax  and  withholding  tables  in 
ample  time  for  the  beginning  of  the  next 
calendar  year,  when  the  adjustment 
would  take  hold. 

The  first  adjustment  year  would  nm 
from  July  1.  1975  to  June  30.  1976.  and 
the  second  from  July  1, 1976  to  June  30, 

1977.  During  the  summer  of  1977,  the 
IRS  would  receive  data  on  the  CPI  for 
1976-77,  compare  it  to  the  CPI  for  1975- 
76.  and  alter  the  tax  and  wlthholdlner 
tables  in  time  for  use  in  calendsir  year 

1978.  Therefore,  this  amendment  would 
have  no  impact  whatsoever  on  the  budget 
for  fiscal  year  1977. 

It  is  imperative  that  this  amendment 
be  adopted  now,  well  in  advance  of  next 
year's  first  concurrent  resolution  on  the 
budget.  If  estimates  of  tax  revenues  gen- 
erated by  Inflation's  impact  on  the  tax 
brackets  are  included  in  the  first  resolu- 
tion next  year,  it  will  be  too  late  to  con- 
sider an  amendment  of  this  type.  We 
owe  it  to  the  Bud^t  Committee,  the 
Congressional  Budget  Office,  and  the 
Treasury,  to  provide  a  reasonable 
amount  of  time  to  alter  their  budget 
estimates,  which  will  be  in  the  planning 
stages  by  the  end  of  this  year. 

The  amounts  involved  in  the  Inflation 
penalty  are  not  large,  and  may  be  offset 
by  deliberate  taxing  policy.  On  the  other 
hand,  the  injustices  created  by  the 
stealtii  and  randomness  of  this  penalty 
are  large.  Since  we  can  easily  avoid 
them  by  means  of  this  simple  procedure, 
we  should  do  so. 

Taxes  as  a  percent  of  income  have 
risen  fairly  steadily  since  1950  for  a 
typical  worker.  From  a  1950  levd  of 
roughly  4  or  5  percent,  the  share  of  in- 
come going  to  Washington  has  risen  to 
9  or  10  percent.  There  was  a  temporary 
bulge  during  the  Vietnam  surcharge,  and 
there  has  been  a  drop  during  major  tax 
cuts.  But  after  each  tax  cut,  the  ratio 
resumes  its  upward  trend. 

This  happens  automatically  because  of 
the  hie^er  tax  bracket  people  reach  be- 
cause of  eitho-  higher  real  income  or  in- 
fiation.  In  the  1950's  and  1960's  there 
was  growth  in  the  ratio  for  both  reas<Hi8. 
roughly  equally.  Lately,  tbia  has  beea 
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due   primarily   to   Inflation,   except  In 
years  of  actual  tax  cuts. 

It  is  shocking  to  see  the  increase  in 
real  taxes  paid  from  year  to  year  by  mil- 
lions of  typical  workers  even  in  years  of 
stagnant  or  declining  real  income.  I  have 
seen  this  destabilizing  trait  of  the  Tax. 
Code  mentioned  in  the  press,  but  I  did 
not  realize  the  extent  of  the  problem  un- 
til I  saw  these  figures  lined  up  in  the 
accompanying  charts. 

We  must  not  permit  this  destabilizing 
behavior  of  the  tax  system  to  continue. 
It  was  one  of  the  causes — of  many — 
of  the  recent  recession,  and  is  a  gross  in- 
justice to  working  people  on  fixed  or 
slowly  rising  incomes.  There  is  simply  no 
reason  whatsoever  why  a  worker  who 
barely  receives  a  cost-of-living  increase 
should  see  his  after-tax  real  Income  fall 
because  of  an  inflation  penalty  in  the 
tax  system. 

The  inflation  penalty  I  am  talking 
about  is  not  the  inflation  of  old  real 
taxes.  For  example,  if  a  tax  payment 
goes  from  $100  to  $106  in  a  year  of  6  per- 
cent Inflation,  no  real  tax  Increase  oc- 
curs. The  inflation  penalty  I  refer  to 
drives  taxes,  say,  from  $100  to  $110  in  a 
year  of  6  percent  inflation.  This  extra 
increase,  the  extra  4  percent,  is  the  in- 
crease that  this  amendment  woiild  at- 
tack. It  is  an  increase  amounting  at 
present  to  about  $5  billion  per  year,  and 
nearly  $50  per  average  blue  collar  tax 
return,  in  unscheduled,  implanned,  un- 
legislated  taxes. 

This  inflation  penalty  does  not  Just 
strike  at  wage  earners.  But  such  woiicers 
and  low  Income  groups  are  hit  the  hard- 
est. In  addition,  It  is  surely  one  of  the 
basic  causes  for  inflationary  wage  de- 
mands, since  a  worker  must  receive  a 
wage  increase  In  excess  of  the  cost-of- 
living  increase  simply  to  maintain  the 
real  value  of  his  take-home  pay. 

The  rich  have  a  marginal  tax  rate 
above  which  they  cannot  go.  This  re- 
duces their  inflation  penalty,  at  least  In 
percentage  terms.  ITie  rich  may — and 
do — make  more  frequent  use  of  tax  shel- 
ters as  their  average  and  marginal  tax 
rates  rise.  Such  escape  valves  are  too  ex- 
pensive and  risky  for  the  middle  class. 
"Hie  rich  also  find  their  percentage  pm- 
alty  reduced  because  of  the  lower  im- 
portance— as  a  percent  of  inccHne — of  the 
reduced  real  value  of  the  personal  ex- 
emption in  their  case,  as  opposed  to  a 
lower  income  worker.  The  rich  also  item- 
ize deductions,  which  rise  with  inflation 
and  hdp  to  offset  the  penalty. 

The  middle  class  has  few  tax  shelters 
of  any  kind,  and  has  always  a  higher  tax 
bracket  to  be  pushed  into. 

The  low-Income  wage  earner  is  hard- 
est hit  in  percentage  terms  because  of  the 
rapid  escalation  of  tax  rates — as  a  per- 
cent of  the  rate — in  the  lower  brackets, 
because  of  the  narrowness  of  the  brack- 
ets, and  because  of  the  high  percent  of 
his  real  income  represented  by  the 
eroded  real  value  of  the  personal  exemp- 
tion. 

It  should  be  the  duti;  of  the  Congress 
to  set  the  tax  rates  where  they  belong 
for  the  given  level  and  distribution  of 
real  income  of  the  society.  By  permitting 
them  to  strike  in  a  random  fashion  for 


years  between  tax  cuts,  we  are  abro- 
gating our  responsibility,  or  admitting 
that  the  rates  were  not  really  set  ac- 
cording to  any  meaningful — or  very  im- 
portant— ^plan  in  the  flrst  place. 

These  rates,  which  we  are  about  to 
confirm  In  this  bill,  are,  supposedly, 
where  they  ought  to  be  with  respect  to 
the  real  Income  of  the  taxpayer.  All  this 
amendment  does  is  to  announce  that 
Congress,  not  inflation,  determines  these 
rates,  and  that  inflation  shall  not  be 
permitted  to  drag  these  rates  away  f  rwn 
the  real  income  levels  to  which  we  have 
attached  them. 

I  am  particularly  disturbed  by  the 
prospect  of  hidden,  unleglslated  tax  in- 
creases in  the  neighborhood  of  $5  billion 
a  year  which  this  inflation  is  producing. 
Are  we  so  sure  of  this  economic  recovery 
that  we  wish  to  rely  on  positive  congres- 
sional action  each  year  to  prevent  a  tax 
Increase? 

I  believe  the  income  tax  should  be 
made  inflation  neutral.  I  believe  the 
Congress  should  handle  all  real  tax 
changes  in  a  deliberate  fashion  after 
research  and  debate.  The  current  Tax 
Code,  coupled  with  Inflation,  changes 
taxes  by  stealth,  and  without  our  atten- 
tion. This  amendment  goes  most  of  the 
way  toward  stabilizing  the  income  tax 
burden.  It  would  permit  the  Congress  to 
conduct  its  discussions  of  flscal  and 
budget  policy  imder  the  new  budget 
process,  and  with  the  condition  of  the 
economy  in  mind,  with  no  perverse  and 
unexpected  behavior  on  the  part  of  tax 
receipts  undoing  the  decisions. 

This  amendment  should  be  adopted 
for  the  sake  of  fairness,  openness  in 
Government,  economic  stability,  and 
rational  polic3rmaking. 

Mr.  President,  I  ask  that  the  accom- 
panying tables  and  the  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amxndmxnt  No.  1902 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.      .  AojusTMSNT   OF   Cebtaut   Peatukes 

OF  THE  iNDIVmiTAL  INCOME  TAX  TO 

Make  It  Inflation  NEimiAL. 

(a)  Bates  op  Tax. — Section  1  (relating  to 
tax  imposed)  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subsection: 

"(e)  Inflation  Adjustment. — 

"(1)  Changes  in  amount. — Before  the  be- 
ginning of  estch  calendar  year,  as  soon  as 
the  necessary  data  become  available  from 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor,  the  Secretary  of  Labor 
shall  report  to  the  Secretary  or  his  delegate 
the  ratio  which  the  price  index  for  the  most 
recently  ended  adjustment  year  bears  to  the 
price  index  for  the  adjustment  year  preced- 
ing the  most  recently  ended  adjustment 
year.  Each  dollar  amount  listed  in  the  tables 
under  subsections  (a),  (b),  (c),  and  (d)  of 
this  section  shall  be  multiplied  by  such  ratio 
and,  as  multiplied,  shall  be  the  amount  in 
effect  for  taxable  years  beginning  during  the 
calendar  year  following  the  adjustment  year 
for  which  such  report  is  made. 

"(2)  Definitions. — ^For  purposes  of  para- 
graph (1)  — 

"(A)  Pbice  index. — The  term  'price  index' 
means  the  average  over  a  calendar  year  of 
the    Consumer    Price    Index     (aU    Items — 


United  States  city  average)  published 
monthly  by  the  Bureau  of  Labor  Statistics. 
"(B)  Adjustment  teas. — ^The  term  'ad- 
justment year'  means  the  twelve  month 
period  beginning  on  the  flrst  day  of  July  of 
1975  and  of  each  subsequent  calendar  year. 

(b)  Standard  Deduction. — Section  141 
(relating  to  standard  deduction)  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"(f)  Inflation  Adjustment. — 

"(1)  Changes  in  amount. — ^Before  the  be- 
ginning of  each  calendar  year,  as  soon  as  the 
necessary  data  become  avaUable  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shaU 
report  to  the  Secretary  or  bis  delegate  the 
ratio  which  the  price  index  for  the  most 
recently  ended  adjustment  year  bears  to  the 
price  index  for  the  adjvistment  year  pre- 
ceding the  most  recently  ended  adjustment 
year.  Each  dollar  amount  listed  in  the  tables 
under  subsections  (b)  and  (c)  of  this  sec- 
tion shall  be  multiplied  by  such  ratio  and, 
as  multiplied,  shall  be  the  amount  in  effect 
for  taxable  years  beginning  during  the  cal- 
endar year  foUowlng  the  adjustment  year 
for  which  such  report  is  made. 

"(2)  Definitions. — For  pvu'poses  of  para- 
graph (1),  the  terms  'price  index'  and  'ad- 
justment years'  have  the  same  meaning  as 
in  section  1  (e) .". 

(c)  Pkbsonal  Exemptions. — Section  151 
(relating  to  allowance  of  deductions  for  per- 
sonal exemptions)  is  ameiuled  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(f)  Inflation  Adjustment. — 

"(1)  Changes  in  amount. — ^Before  the  be- 
ginning of  each  calendar  year,  as  soon  as 
the  necessary  data  becomes  available  from 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor,  the  Secretary  of  Labor 
shall  report  to  the  Secretary  or  his  dele- 
gate the  ratio  which  the  price  index  for  the 
most  recently  ended  adjustment  year  bears 
to  the  price  index  for  the  adjiostment  year 
preceding  the  most  recently  ended  adjust- 
ment year.  Each  dollar  amount  in  subsec- 
tions (b).  (c),  (d),  and  (©)  of  this  section 
shall  be  multiplied  by  such  ratio  and,  as 
multiplied,  shall  be  the  amount  In  effect 
for  taxable  yecff  beginning  during  the  cal- 
endar year  following  the  adjustment  year 
for  which  such  report  is  made. 

"(2)  Definitions. — ^Por  purposes  of  par- 
agraph (1),  the  terms  'price  index'  and 
'adjustment  year'  have  the  same  meaning 
as  in  section  1  (e) .". 

(d)  Adjustment  of  Withholding  and 
Piling  Requirements. — ^Before  the  beginning 
of  each  calendar  year  for  which  amounts  are 
adjusted  under  sections  1  (e),  141  (f),  and 
151  (f)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Inflation  adjustment),  the 
Secretary  of  the  Treasury  shall — 

(1)  prescribe  a  new  table  under  section 
3402  (b)  of  the  Internal  Revenue  Code  of 
1964  (relating  to  percentage  method  of  with- 
holding) to  reflect  the  appropriate  amounts 
to  be  taken  into  account  with  respect  to 
each  withholding  exemption  for  such  taxable 
years,  and 

(2)  adjust  the  dollar  amounts  set  forth 
in  section  6012  (a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  persons  required 
to  make  returns  of  income  generaUy)  nec- 
essary to  reflect  the  adjustments  made  un- 
der sections  1  (e),  141  (f),  and  161  (f)  and 
in  effect  for  such  taxable  years.  The  table  so 
prescribed,  and  the  amounts  so  adjusted, 
shall  apply  for  taxable  years  beginning  dur- 
ing such  calendar  year  In  lieu  of  the  table 
set  forth  in  section  302  (b)  of  such  Code 
(a)  of  such  Code. 

rei  effective  Date. — The  amendments 
and  the  amounts  set  forth  In  section  6012 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31,  1977. 
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Tax/income 


Year 


Income  i         Without  With 

(nearest      turchane      tuicharge 

dollar)       or  cradit       or  credit 


Without  With 

surcharie       surcharn 

or  credit         or  credit 


1950 

1951 

1952 

1953 

1954 » 

1955 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964* 

1965 

1966 

1967 

1968  » 

1969* _ 

1970 

1971 

1972 

1973 

1974 

1975' 


1950 

1951 

1952 
1953"I"IIIIIIIIIIIIIIIII 

19541 

1955    „ 

1956...." IIII""~ 

1957 „ 

1958 

1959 

1960 

1961 

1962 

1963 _ _ 

1964 '....w 

1965 

1966 

1967 

1968 » 

1969  • 

1970. . 

1971 

1972 

1973 „. 

1974 

1975' 


CONSTRUCl 

J3,623 

riON  WORKERS 

J150 

277 

331 

361 

353 

371  ..:.::i:::: 
422 

459 

491 

535 

578 

625 

666 

711 

838 

634 

705 

782 

867              $954 
1.018            1.120 

1,109 " 

4.14  ..-. 

4,158 
4,309 

6.66 

7.68 

4,493 
4,623 
4,727 

8.03 

7.64 

7.85 

5,012 
5,214 

8.42 

8.80 

5,397 

9.10 

5,637 

9.49 

5,878 

9.83 

6,140 

10.18 

6,365 

10.46 

6,614 
6,867 

10.75 

9,29 

7,196 

8.81  

7,606 

9.27 

8,057 

9.70 

8,553 

9,440 

10,163 

10.14              11.15 
10.78              11.85 
11.08 

11.007 

10.08 

11, 571 

1,159 

10.02  ..  .  . 

12,256 

1.288 

10.51    .  . 

12,952 

1  382 

10.67 

13.798 

STEa 
3,533 

1,506            1,386 

WORKERS 

134 

249 

301  - 

3M 

308 

426 

483 

SOB 

531 

669 

607 

671 

712 

765 

686 

657  V.Ji'.~Z" 

691  „: 

680 

775              852 
880               968 

868 

888 

1,029 

1  199 

1,480 

10.91            10.04 
3.79 

4,041 
4,160 

6.16 

7.24 

4,591 

8.30 

4,364 

7.06 

5,034 

8.46 

S'!S 

9.03 

f-J* 

9.25 

5,616 

9.46 

6,381 

10.48 

^SS 

10.05 

6,392 

10.50 

6,62b 

10.75 

6,919 

11.06 

7,198 
7  327 

9.67 

8.97 

7.526 

9.18 

7,463 

9.11 

8,016 
8,634 
8,653 

9.67              10.63 
iai9              11.21 
iao3 

9.316 

9.53 

10,767 

9.96 

11,818 
13,455 

10.15 

11.00 

14,203 

1,589            1,469 

1L19              10.34 

Tax« 


Taxyincome 


Year 


Income  ■        WithoMt 
(nearest     svrchari 
dollar)       or( 


'charp 
r  credit 


With 

surcharge 

or  credit 


WHhout  With 

surchar^       surcharca 

or  aedit         or  credit 


EUCTRICM.  EQUIPMENT  AND  SUPPUES  WORKERS 


1950.. 
1951.. 
1952.. 
1953.. 
1954>. 
1955.. 
1956.. 
1957.. 
1958.. 
19S».. 
I960.. 
1961.. 
1962.. 
1963.. 
1964  <. 
1965.. 
1966.. 
1967... 
1968*.. 
1969*.. 
1970... 
1971... 
1972... 
1173... 
1974.. 
1975'.. 


3.086 
3.342 
3,535 
3,691 
3.704 
3,894 


,137 
.254 
,365 
.633 
,718 
4,912 
5,067 
5,155 
5,286 
5,501 
5.677 
5,790 
6,140 
6,492 
6,788 
7,220 
7,750 
8,172 
8,630 
9,407 


64 

Ul 

171 

201 

191 

221 

265 

286 

306 

354 

371 

407  . 

432 

448 

375  . 

378  . 

403 

420  . 

471 

525 

552  . 

531  . 

531  . 

599  . 

682  . 

720 


471 
52S 


600 


AUTO  WORKERS 


1950.. 
1951.. 
1952.. 
1963.. 
1964*. 
i955.. 
US6.. 
1957.. 
1958.. 
1958.. 
I960.. 
1961.. 
1962.. 
1963... 
1964*.. 
1965... 
1966... 
1967... 
1968*.. 
1969*.. 
1970... 
1971... 
1972... 
1973... 
1974... 
1975'.. 


3,892 

4,012 

4,413 

4,674 

4,748 

5,192 

5,035 

5,232 

5.254 

5,7*2 

5,991 

5,964 

6,639 

.    6,899 

7,178 

7,677 

7.656 

7,532 

8,741 

8,869 

8,844 

10.112 

11,448 

12,351 

12,456 

13,659 


189  .. 

249... 

351  ... 

401  ... 

371  ... 

455  ... 

426  ... 

462  ... 

468  ... 

563  ... 

598  ... 

594  ... 

715  ... 

761  ... 

682... 

717  ... 

713  ... 

692  ... 

899 

920 

894  ... 

961  ... 
1.139  ... 
1,324  _. 
1,302  ... 
1.487 


989 

1,012 


1,367 


2.07 

le 

4.M 
Sl4S. 

SlK. 
&C8. 

6.41. 
6.72 
7.01  . 
7.M. 
7.K. 

na. 

8.51. 

8.69. 

7.09. 

6.87. 

7.10  . 

7.25  . 

7.67 

8.09 

lU. 

7.35. 

6.90  . 

7.33  . 

7.90. 

7.65 


4.86 

6.21 
7.95 
8.58 

7.81 

8.76  . 

&46  . 

8.83. 

8.89. 

9.72  . 

9.98  . 

9.96  . 
ia77  . 
1L03  . 

9.64  . 

9.34  . 

9.31  . 

9.19  . 
10.29 
10.37 
10.11  . 

9.50  . 

9.95  . 
10.72  . 
10.45  . 
ia89 


7.67 
L09 


6.38 


11.32 
11.41 


10.00 


>  Averaje  annual  income. 

'ointly,  2  t.M.uieii. 

1954.  Tax  rates  changed.  Exemption  unchanged  at  $600.  Standard  deduction 


2  Married,  filing  Jointly,  2  children. 
'  Tax  revision  of  ~ 

at  ID  percent 


'  Tax  revision  i 
ID  percent 

Tax  rale  of  1963  lowered  tax  rates  In  2  following  years.  Lowest  rate  fell  from  20  percent  to 
15  percent,  then  to  14  percent 


•  Vietnam  war  surcharge,  10  iMrcant  of  tax  where  tax  was  greater  than  $735. 

•  1970  exemption  rose  to  $625;  1971  exemption  rose  to  $675;  standard  deduction  to  13  percent: 
1972  exemption  rose  to  $750;  standard  deduction  to  15  percent 

'  Tax  cut  of  1975.  Standard  deduction  to  16  percent  30  percent  credit  for  exemption. 


Percent  changes  in— 


Year 


CPI       Income 


Marginal 

mai  *     taxrate 

Tax      incooM     Real  tax   (percent) 


Yea 


CONSTRUCTION  WORKERS 


1970-71 4.3 

1971-72 3.3 

1972-73 6.2 

1973-74 11.0 

1974-751 9.1 

1974-75  • 9. 1 

1950-75  > 123.6 

1970-71 4.3 

1971-72._ 13 

1972-73.„ 6.2 

1973-74 11.0 

1974-751 9.1 

1974-75 » 9.1 

1950-75 « 123.6 


&2 
5.1 
5.9 
5.7 
6.5 
6.5 
280.8 


-1.5 
4.5 

11.1 

7.3 

9.0 

.3 

824 


3.8 

L8 

-.3 

-4.8 

-2.4 

-2.4 

70.4 


STEEL  WORKERS 


7.7 
15.6 

9.8 
13.8 

5.6 

5.6 
302.0 


2.3 
15.9 
16.5 
23.4 

7.4 

-.7 

996.3 


3.2 

11.9 

3.3 

2.6 

-3.3 

-3.3 

79.8 


-5.6 
L2 
4.6 

-3.3 
-.1 

-10 

3112 


-L9 

12.2 

9.7 

11.2 

-1.7 

-10 

39ao 


19 
19 
19 
19 
22 
22 
22 


1970 
1971 
1972 
1973 
1974 
1975 
1975 


19 
19 
19 
19 
22 
22 
22 


1970 
1971 
1972 
1973 
1974 
1975 
1975 


Percent  changes  in— 


Yaw 


CPI      Income 


Tax 


Real 
income 


Marginal 

taxrate 
Real  tax   (percent) 


Year 


ELECTRICAL  EQUIPINENT  AND  SUPPLIES  WORKERS 


1970-71.. 
1971-72.. 
1972-73.. 
1973-74.. 
1974-75". 
1974-75 ». 
1950-75*.. 


1970-71.. 
1971-72.. 
1972-73.. 
1973-74.. 
1974-75 >. 
1974-75 «. 
1950-75 ». 


43 
13 
6.2 
11.0 
11 
11 
1216 


4.3 
13 
6.2 
11.0 
11 
11 
1216 


6.4        -18 


7.3 
14 
16 
10 
10 
204.8 


0 

12.8 

119 

16 

-12.0 

837.5 


2.0        -7.8 


19 

-.7 
-4.8 
-.1 
-.1 
36.4 


AUTO  WORKERS 


14.3 
112 
7.9 
.8 
17 
17 
251.0 


7.9 

115 

16.2 

-L7 

14.2 

10 

6213 


16 
16 
1.6 
-11 
.5 
.5 
57.0 


-12 
6.2 

2.6 
-13 
-110 
3113. 


15 

14.7 

14 

-1L4 

4.6 

-18 

2215  . 


17 
17 
17 
17 
19 
19 
19 


19 
19 
19 
19 
22 
22 


1970 
1971 
Itl2 
1973 
1974 
1975 
1975 


1970 
1971 
1972 
1973 
1974 
1975 
1975 


\\^u33^Vr^}'c tf    .h   «n      j-4  ^      .  ....  inflation  on  the  Ux  structure  will  undo  last  year's  drop  in  taxes  as  a  percent  of  income  and  cause 

f.ni   1     wl     •'^*°"-  I'ffi'Vf  ^V'5.*^  ".^-^  P*^  exempbon,  taxes  would  have  risen  faster  (or     the  ratio  to  rebound  sharply,  as  taxes  rise  far  more  rapidly  than  income. 
fallen  less)  than  income.  1974-75.  If  the  credit  IS  not  renewed,  and  at  a  higher  level,  the  effect  of 
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ACTUAl  VERSUS  INFUTION  NEUTRAL  TAX  (ASSUMING  INFLATION  ADJUSTMENTS  HAD  BEEN  IN  EFFECT  BEGINNING  WITH  1973) 


Inflation 

SavJRBs 
from  ad- 

Actual 

nwitral 

tax 

tax 

justment 

A-B 


Cumulative  Infla- 
tion penalty 
under  currant 
A-C  code 


1972.. 
1973.. 
1974.. 
1975 1. 


1972.. 
1973.. 
1974.. 
1975  >. 


CONSTRUCTION  WORKER 

11.159       $1.159 

1,288         1,225 

1,382         1,255 

1,506  >  1,315     >|1.288 

STEEL  WORKER 

$1,029  $1,029 

1, 199  1, 154 

1,480  1,336 

1, 589  >  1, 380  *  $1, 353 


0 
$63 
127 
191 


0 
$45 

144 
209 


$218 


$63 

190 

>381       •$408 


$236 


$45 

189 

>  398       >  $433 


Inflation 

Actual       neutral 

tax  tax 

A  B 


Savinn 
from  ad- 
justment 

A-B 


Cumulative  infla- 
tion penalty 
under  current 
A-C  coda 


aECTRICAL  EQUIPMENT  AND  SUPPLIES  WORKER 


1972.. 
1973.. 
1974.. 
1975'. 


1972.. 
1973.. 
1974.. 
1975 1. 


$531 
599 
682 
720 


$1,139 
1,324 
1,302 
1,487 


$531 
575 
518 

1626 


>$810 


0 
$24 

164 
94 


W8  " 


$110      >282      *$298 


AUTO  WORKER 


$1,139. 
1,241  . 

0  .. 
$83.. 

128  .. 
195 

""$221" 

"1"; 

<406 

•1,292 

■Vji7266" 

■«"$432 

>  Excluding  $30  credit,  which  has  no  impact  on  differences  between  actual  and  inflation-neutral 
taxes. 


<  Assumes  15  percent  standard  deduction  consistent  with  earlier  years. 
'  Assumes  actual  16  percent  standard  deduction. 


TREASURY-POSTAL  SERVICE-EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT. AND  CERTAIN  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS, 
1977— HJR.  14261 

AMZIVDMENT   NO.  18S2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  submitted  an  amendment 
intended  to  be  proposed  by  liim  to  the 
bill  (H.R.  14261)  making  appropriations 
for  the  Treasury  Department,  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30. 
1977,  and  for  other  purposes. 


POSTAL       REORGANIZATION       ACT 
AMENDMENTS  OF  1976— HJl.  8603 

AMENDMENTS    NOS.    1894    THBCUGH    1898 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROLLINGS.  Mr.  President,  the 
Senate  Post  Office  and  CM!  Service  Com- 
mittee has  ordered  reported  H.R.  8603. 
When  this  measure  comes  to  the  Senate 
for  consideration  I  intend  to  offer  an 
amendment  in  the  nature  of  a  substitute. 
Therefore  I  ask  unanimous  consent  that 
my  dissenting  views  and  my  amendments 
be  printed  in  the  Record. 

Tliere  being  no  objection,  the  amend- 
ments and  views  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amxndment  No.  1894 

Strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Postal 
Reorganization  Act  Amendments  of  1976". 

FINANCIAL    MATTEBS 

Sbc.  3.  Section  2401  of  title  30,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)(1)  There  is  authorized  to  be  appro- 
priated to  the  Postal  Service  for  the  fiscal 
year  ending  September  30,  1977,  the  amount 
of  tl. 000.000,000. 

"(2)  The  Postal  Service,  in  requesting 
amounts  to  be  appropriated  under  this  sub- 
section, shall  present  to  the  appropriate  com- 
mittees of  the  Congress  a  statement  con- 
taining a  description  of  the  operations  of  the 
Postal  Service  together  with  any  other  in- 
formation which  any  such  committee  con- 
siders necessary  to  determine  the  amount  of 
funds  to  be  appropriated  for  the  operation 
of  the  Postal  Service. 

"(e)  During  the  fiscal  year  ending  S^tem- 
ber  30, 1977,  or.  If  funds  are  not  appropriated 


pursuant  to  the  authorization  provided  in 
subsection  (d)(1)  of  this  section  before  the 
beginning  of  such  fiscal  year,  during  the 
portion  of  such  fiscal  year  beginning  with 
the  day  on  which  any  funds  are  so  appro- 
priated, the  Postal  Service  shaU  not — 

"(1)  have  in  effect  any  permanent  or  tem- 
porary rate  of  postage  or  fee  for  postal  serv- 
ices exceeding  the  rates  and  fees  in  effect  on 
the  date  of  enactment  of  the  Postal  Reorga- 
nization Act  Amendments  of  1976,  unless 
that  excess  Is  provided  for  under  section  3626 
of  this  titie; 

"(2)  close  any  post  ofBce  where  36  or  more 
families  regularly  receive  their  mail  and 
which  was  providing  service  on  July  1,  1976; 
or 

"(3)  close  any  post  office  where  fewer  than 
35  famUies  receive  their  mail  and  which  was 
providing  service  on  JvUy  1,  1976,  unless  the 
Postal  Service  receives  the  written  consent 
of  at  least  60  percent  of  the  regular  patrons 
of  such  office  who  are  at  least  18  years  of 
age. 

"(f)  During  the  fiscal  year  ending  on  Sep- 
tember 30,  1977,  or  if  funds  are  not  appro- 
priated pursuant  to  the  authorization  pro- 
vided in  subsection  (d)(1)  of  this  section 
before  the  beginning  of  such  fiscal  year,  dur- 
ing the  i>ortlon  of  such  fiscal  year  beginning 
with  the  day  on  which  any  funds  are  so  ap- 
propriated, the  Postal  Service  shall  provide 
door  delivery  or  curbline  delivery  to  aU  per- 
manent residential  addresses  (other  than 
apartment  building  addresses)  to  which 
service  is  begun  on  or  after  the  date  of  enact- 
ment of  the  Postal  Reorganization  Act 
Amendments  of  1976. 

"(g)  The  rates  and  fees  established  under 
chapter  36  of  this  title  for  zone-rated  mall 
matter  formerly  entered  under  former 
chapter  67  of  this  title  shall  not  be  more  than 
10  percent  less  than  the  rates  and  fees  for 
such  mall  matter  would  be  if  the  funds  au- 
thorized under  this  section  were  not  appro- 
priated.". 

Sec.  3.  (a)(1)  Section  2401(a)  of  title  39, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  All  revenues  and  fees  coUected  by  the 
Postal  Service  shall  be  deposited  In  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States.". 

(2)  Section  2003(b)(1)  of  such  title  Is 
amended  to  read  as  follows: 

"  ( 1 )  amounts  appropriated  ptirsuant  to  the 
authorization  made  by  section  2401(b)  of 
this  title;". 

(3)  Section  200S(b)  (3)  of  such  title  is 
amended  by  inserting  immediately  after 
'Tostal  Service"  the  following:  "inadditlon 
to  amounts  appropriated  pursuant  to  the  au- 
thorization made  by  section  2401(b)  of  thia 
title". 

(4)  Section  4  (b)  of  the  Postal  Reorganiza- 
tion Act  (Public  Law  91-376:  84  Stat.  774) 


is  amended  by  striking  out  "Postal  Service" 
and  inserting  In  lieu  thereof  "United  States, 
and  shall  be  deposited  in  the  general  fund 
of  the  Treasury  of  the  United  States  In  ac- 
cordance with  section  2401(a)  of  title  39, 
United  States  Code,  as  added  by  the  Postal 
Reorganization  Act  Amendments  of  1976.". 

(b)  (1)  Section  2401(b)  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appro- 
priated to  the  Postal  Service  such  sums  as 
may  be  necessary  as  reimbursement  to  the 
Postal  Service  for  public  service  costs  Incur- 
red by  it  in  providing  a  maximum  degree  of 
effective  and  regular  postal  service  nation- 
wide, In  communities  where  post  offices  may 
not  be  deemed  self-sustaining,  as  elsewhere.". 

(c)(1)  Section  3621  of  title  39.  United 
States  Code,  is  amended  by  striking  out  "in- 
come" and  inserting  in  lieu  thereof  "reve- 
nue". 

(2)  Section  3e26(d)  of  such  title  Is 
amended  by  striking  out  "Income"  and  In- 
serting in  lieu  thereof  "revenue". 

(d)  The  amendments  made  by  this  sub- 
section shall  take  effect  on  October  1.  1977. 

Sec.  4.  (a)  The  last  sentence  of  section 
2005 (a)  of  title  6,  United  States  Code,  is 
amended  to  read  as  follows:  "The  net  in- 
crease m  the  amount  of  obligations  out- 
standing t<x  the  pxirpose  of  capital  improve- 
ments shall  not  exceed  $1,600,000,000  in  any 
one  year  and  the  aggregate  amount  of  obli- 
gations outstanding  Issued  for  the  purpose 
of  paying  the  operating  expenses  of  the 
Postal  Service  shall  not  exceed  •500,000,000 
at  any  one  time.". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  obligations  Issued  after  Oc- 
tober 1.  1977.  If  the  tmiount  of  obligations 
Issued  prior  to  such  date  exceeds  any  limita- 
tion Imposed  by  such  amendment  on  or  after 
such  date,  the  Postal  Service  shall  not  Incur 
any  new  obligations  until  such  time  as  the 
amount  owing  on  such  prior  obligations  Is 
less  than  such  limitation. 

ORGANIZATIONAI.   MATTEBS 

Sec.  6.  (a)  Section  102  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"S  102.  Definitions 

"As  used  in  this  tlUe  Tostal  Sendee' 
means  the  United  States  Postal  Service  es- 
tabUshed  by  section  201  of  this  title.". 

(b)  Section  201  of  such  title  Is  amended 
by  striking  out  ",  as  an  Independent  estab- 
lishment of"  and  Inserting  In  lieu  thereof 
"within". 

(c)  Section  202  of  such  title  is  r^>ealed 
and  the  Item  relating  to  such  section  in  the 
table  of  sections  for  chapter  2  of  such  title 
Is  amended  to  read  as  follows: 

"202.  Repealed.". 

(d)  (1)  Sections  203  through  205  of  such 
title  are  amended  to  read  as  follows: 
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"1 208.  Postmaster  General 

"The  head  of  the  Postal  Service  Is  the  Post- 
master Oeneral.  The  Postmaster  Oezteral 
sbaU  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Postmaster  General  shall  receive  com- 
pensation at  the  rate  provided  for  level  I  of 
the  Executive  Schedule  imder  section  5312 
of  title  5. 

"S  204.  Deputy  Postmaster  General 

"The  D^uty  Postmaster  General  of  the 
Postal  Service  shaU  be  appointed  by  the 
President  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Deputy  Poetnuster  Gen- 
eral shall  perform  such  duties  as  the  Post- 
master Oeneral  may  require.  The  Deputy 
Postmaster  General  shall  receive  compensa- 
tion at  the  rate  provided  for  level  n  of  tJie 
Executive  SchedxUe  tinder  section  6313  of 
title  6. 

"S  206.  Senior  Assistant  Postmasters  General; 
Assistant  Postmasters  General; 
General  Counsel;  Judicial  Officer 

"There  shall  be  within  the  Postal  Service 
3  Senior  Assistant  Postmasters  Oeneral,  8 
Assistant  Postmasters  Oeneral,  a  General 
Counsel,  and  Judicial  Officer.  The  Senior  As- 
sistant Postmasters  General,  the  Assistant 
Postmasters  General,  the  General  Counsel, 
and  the  Judicial  Officer  shall  be  appointed  by 
and  shall  serve  at  the  pleasure  of,  the  Post- 
master General.  The  Judicial  Officer  shall 
perform  such  quasi-Judicial  duties,  not  in- 
consistent with  ch^ter  36  of  this  title,  as 
the  Postmaster  General  may  designate.  The 
Judicial  Officer  shall  be  the  agency  tat  the 
purposes  of  the  requirements  of  chapter  5  of 
title  6,  to  the  extent  that  functions  are  dele- 
gated to  him  by  the  Postmaster  General.  The 
Senior  Assistant  Postmasters  Oeneral  shEUl 
receive  compensation  at  the  rate  provided  for 
level  in  of  the  Executive  Schedule  under 
section  5314  of  title  5.  The  Assistant  Post- 
masters General,  the  General  Counsel,  and 
the  Judicial  Officer  shall  receive  compensa- 
tion at  the  rate  provided  for  level  IV  <rf  the 
Executive  Schedule  under  section  5316  of 
title  5.". 

(2)  The  items  relating  to  sections  203 
through  205  of  such  title  are  amended  to 
read  as  follows : 

"203.  Postmaster  General. 

"204.  Deputy  Postmaster  Oeneral. 

"205.  Senior  Assistant  Postmasters  General; 

Assistant       Postmasters       General; 

Counsel;  Judicial  Officer.". 

(c)  Section  402  of  such  title  Is  amended  to 
read  as  follows : 

"I  402.  Delegation  of  authority 

"The  Postmaster  General  may  delegate  to 
any  officer  or  employee  of  the  Postal  Service 
the  responsibUity  for  the  performance  of 
such  functions  as  may  be  vested  by  law  In 
him  or  in  any  other  officer  or  employee  of 
the  Postal  Service.". 

(f )  Section  2402  of  such  title  Is  amended 
to  read  as  follows: 
"!  2402.  Annual  report 

"The  Postmaster  General  shall  transmit 
an  annual  report  to  the  President  and  the 
Congress  concerning  the  operation  of  the 
Postal  Service  imder  this  title.". 

Sec.  6.  (a)  (1)   Section  3603  of  such  tlUe 
is  amended  to  read  as  follows: 
"S  3603.  Duties  and  powers 

"(a)  Tht  Commission  shall  have  the  duty 
to  make  final  decisions  for  changes  In  postal 
rates  and  fees  and  in  mail  classification  mat- 
ters and  to  render  advisory  opinions  on  postal 
services  and  complaints  in  accordance  with 
the  policies  and  procedures  of  this  title. 

"(b)  The  Postal  Rate  Commission  shaU 
promulgate  rules  and  regulations  and  estab- 
lish procedures,  subject  to  chapters  6  and  7 
of  title  5,  and  take  any  other  action  they 
deem  necessary  and  proper  to  carry  out  their 
functions  and  obligations  to  the  Oovemm«>nt 


of  the  United  States  and  the  people  as  pre- 
scribed under  this  chapter.  Such  rules,  regu- 
lations, procedures,  and  actions  shall  not 
be  subject  to  any  change  or  supervision  by 
the  Postal  Service  ". 

(2)  The  Item  relating  to  such  section  In  the 
table  of  sections  for  chapter  36  of  such  title 
is  amended  to  read  as  follows: 
"3603.  Duties  and  powers.". 

(b)(1)  The  first  sentence  of  section  3621 
of  such  title  is  amended  by  striking  out 
"Governors"  and  Inserting  in  lieu  thereof 
"the  Postal  Rate  Commission". 

(2)  Section  3622(a)  of  such  title  is 
amended — 

(A)  by  striking  out  "to  submit  a  recom- 
mended decision  on  changes"  and  inserting 
in  lieu  thereof  "to  decide  on  changes";  and 

(B)  by  striking  out  "may  submit  such  sug- 
gestions for  rate  adjustments  as  it  deems 
suitable"  and  inserting  in  lieu  thereof  "may 
make  such  rate  adjustments  as  it  deems 
suitable". 

(3)  Section  3622(b)  of  such  title  U 
amended  by  striking  out  "the  Commission 
ShaU  make  a  recommended  decision"  and 
Inserting  In  lieu  thereof  "the  Commission 
shall  make  a  decision". 

(4)  Section  3623(b)  of  such  title  is  amend- 
ed by  striking  out  "recommended". 

(6)  Section  3623(c)  is  amended  by  striking 
out  "recommended". 

(6)  (A)  Section  3601  of  title  39.  United 
States  Code,  is  amended  to  read  as  foUows: 

"S3601.  Establishment 

"(a)  The  Postal  Rate  Commission  Is  an 
Independent  establishment  of  the  executive 
branch  of  the  Government  of  the  United 
States.  The  Commission  Is  composed  of  6 
Commissioners,  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Ccumissioners  shaU  be  chosen 
on  the  basis  of  their  professional  qualifica- 
tions and  may  be  removed  by  the  President 
only  for  cause.  Not  more  than  3  of  the  Com- 
missioners may  be  adherents  of  the  same 
poUtical  party. 

"(b)  A  Commissioner  may  continue  to 
serve  after  the  expiration  of  his  term  until 
his  successor  has  qualified,  except  that  a 
Commissioner  may  not  so  continue  to  serve 
for  more  than  1  year  after  the  date  upon 
which  his  term  otherwise  would  expire  under 
section  3602  of  this  title. 

"(c)  One  of  the  Commissioners  diall  be 
designated  as  CSiairman  by,  and  shall  serve 
In  the  position  of  Chairman  at  the  plea- 
sure of,  the  President. 

"(d)  The  Commissioners  shaU  by  majority 
vote  designate  a  Vice  Chairman  of  the  Com- 
mission. The  Vice  Chairman  shaU  act  as 
Chairman  of  the  Commission  in  the  absence 
of  the  Chairman.". 

(B)  The  provisions  of  section  3601(e)  of 
titie  39,  United  States  Code,  as  amended  by 
paragraph  (a)  of  this  section,  shall  not  apply 
with  respect  to  any  Commissioner  of  the 
Postal  Rate  Commission  holding  ofllce  on  the 
date  of  tiie  enactment  of  this  Act,  except  that 
such  provisions  shaU  apply  to  any  appoint- 
ment of  such  a  Commissioner  occurring  after 
the  date  of  the  enactment  of  this  Act. 

(7)  Section  3625  of  such  title  Is  repealed 
and  the  item  relating  to  such  section  In  the 
table  of  sections  for  chapter  36  of  such  titie 
Is  amended  to  read  as  f  oUows : 

"8626.  Repealed.". 

(8)  Section  3628  of  such  title  Is  amended — 

(A)  by  striking  out  "decision  of  the  Gov- 
ernors to  approve.  aUow  under  protest,  or 
modify  the  recommended"; 

(B)  by  striking  out  "and  the  Oovemors"; 
and 

(C)  by  striking  out  "or  GovemozB". 

(9)  The  caption  of  section  8634  of  such 
title  and  the  Item  relating  to  such  section 
in  the  analysis  of  chapter  36  of  such  titie 
are  each  amended  by  striking  out  "recom- 


mended dedatooB"  and  Inserting  In  ueu 
thereto  "Deddons". 

(c)  The  third  sentence  of  section  3M3  of 
such  titie  is  amended  by  striking  out  "rec- 
ommended". 

Sec.  7.  (a)(1)  Section  1001(b)  of  title  88, 
United  States  Code,  is  amended  by  striking 
out  "202.  204,"  and  inserting  in  Ueu  thereof 
"203,  204,  205.". 

(2)  Section  1001(d)  of  sueh  title  Is 
amended  by  striking  out  "of  the  Boeztl  of. 

(b)  Section  1002  (a)  Is  amended  by  strik- 
ing out  "a  Governor  or"  and  Inserting  In  lieu 
thereof  "a". 

(c)  (1)  Section  1006  (a)  (8)  of  such  titie  Is 
amended  by  striking  out  "202,  204."  and  In- 
serting in  Ueu  thereof  '"aOS,  304,  306,". 

(2)  Section  1006  (d)  of  such  title  Is 
amended  by  striking  out  "(other  th^Ti  the 
Governors) ". 

Bkc.  8.  (a)  Section  5312  of  titie  6.  United 
States  Code,  Is  amended  by  inserting  Im- 
mediately after  paragraph  (13),  the  follow- 
ing new  paragraph : 

"(14)  Postmaster  General.". 

(b)  Section  5313  of  such  title  Is  arngnded 
by  Inserting  immediately  after  paragrq>h 
(33)   the  following  new  paragraph: 

"(33)   Deputy  Postmaster  General.". 

(c)  Section  5314  of  such  title  Is  amended 
by  lns«^lng  immediately  after  paragraph 
(83)   the  following  new  paragraph: 

"(64)  Senior  Assistant  Postmasters  Gen- 
eral (3).". 

(d)  Section  6315  of  such  titie  is  amended 
by  inserting  Immediately  after  paragraph 
(107)  the  foUowing  new  paragraphs: 

"(108)  Assistant  Postmasters  Oeneral  (8). 

"(109)  General  Counsel  of  the  United 
States  Postal  Service. 

"  (110)  Judicial  Officer  of  the  United  States 
Postal  Service.". 

BATE   MATnaS 

Sec.  9.  (a)  Section  3624  of  title  39.  United 
States  Code,  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  In- 
serting immediately  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  Except  as  provided  by  paragraph 
(2)  of  this  subsection,  in  any  case  in  which 
the  Postal  Service  makes  a  request  under 
section  3623  of  this  title  for  a  decision  by  the 
Commission  on  changes  in  a  rate  or  rates  of 
postage  or  in  a  fee  or  fees  for  postal  services 
the  Commission  shall  transmit  its  decision 
to  the  Postal  Service  under  subsection  (d) 
of  this  section  no  later  than  10  months  after 
receiving  any  such  request  from  the  Postal 
Service. 

"(2)  In  any  case  in  which  the  Commis- 
sion determines  that  the  Postal  Service  has 
unreasonably  delayed  consida«tion  of  a  re- 
quest made  by  the  Postal  Service  under  sec- 
tion 3622  by  falling  to  respond  within  a 
reasonable  time  to  any  lawful  order  of  the 
Commission,  the  Commission  may  extend  the 
10-month  period  described  In  paragraph  (1) 
of  this  subsection  by  one  day  for  each  day  of 
such  delay.". 

(b)  The  amendment  made  by  subsection 
(a)  ShaU  not  apply  to  any  action  or  proceed- 
ing with  respect  to  the  decision  of  the  Postal 
Rate  Commission  relating  to  propoeed 
changes  In  rates  of  postage,  and  in  fees  for 
postal  services,  requested  on  September  18. 
1976.  by  the  United  States  Postal  Service  In 
a  request  which  bears  or  which  at  any  time 
has  been  included  xmder  Postal  Rate  Com- 
mission Docket  Number  R7ft-1. 

Sec.  10.  (a)  Section  3641  of  titie  39,  United 
States  Code,  is  amended  to  read  as  foUows: 
"f  3641.  Temporary  changes  In  rates  and 
classes. 

"(a)  In  any  case  In  whldh  the  Postal  R«te 
OommteBlon  fails  to  transmit  a  dedaton  on 
a  change  in  rates  oi  postage  or  la  fees  for 

postal  services  to  the  Postal  Service  in  ac- 
cordance with  section  3624(c)  of  this  title, 
the  Postal  Service  may  establish  temporary 
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changes  In  nttes  of  postage  and  in  fees 
for  postal  services.  Such  temporary  changes 
may  take  effect  upon  such  date  as  the  Postal 
Service  may  determine,  except  that  such 
temporary  changes  may  take  effect  only  after 
10  days'  notice  In  the  Federal  Register. 

"(b)  Any  temporary  rate  or  fee  established 
by  the  Postal  Service  under  subsection  (a) 
of  this  section  shall  be  In  accordance  with 
the  policies  of  this  title  and  shall  not  exceed 
such  amount  as  may  be  necessary  for  suf- 
ficient revenues  to  assure  that  the  total 
estimated  revenue  Including  appropriations, 
of  the  Postal  Service  shall,  to  the  extent 
practicable,  be  equal  to  the  total  estimated 
coats  of  the  Postal  Service. 

"(c)The  Postal  Service  may  not  establish 
any  temporary  rate  for  a  class  of  mall  or  any 
temi>orary  fee  for  a  postal  service  which  Is 
more  than  the  permanent  rate  or  fee  re- 
quested for  such  class  or  postal  service  by 
the  Postal  Service  under  section  3622  of 
this  Utle. 

"(d)  Any  temporary  change  In  rates  of 
postage  or  In  fees  for  postal  service  made 
by  the  Postal  Service  under  this  section 
shall  remain  In  effect  no  longer  than  160  days 
after  the  date  upon  which  the  Conunlsslon 
transmits  Its  decision  to  the  Postal  Service 
under  section  3624(d)  of  this  title,  unless 
such  temporary  change  is  terminated  by  the 
Postal  Service  before  the  expiration  of  such 
period. 

"(c)  If  the  Postal  Rate  Commission  does 
not  transmit  to  the  Postal  Service  within 
90  days  after  the  Postal  Service  has  sub- 
mitted, or  within  30  days  after  the  Postal 
Service  has  resubmitted,  to  the  Commis- 
sion a  request  for  a  decision  on  a  change  In 
the  mail  clasaification  schedule  (after  such 
schediile  Is  established  under  section  3623  of 
this  title),  the  Postal  Service,  upon  10  days' 
notice  in  the  Federal  Register,  may  place 
into  effect  temporary  changes  in  the  mail 
claaslflcatlon  schediUe  in  accordance  with 
proposed  changes  under  consideration  by 
the  Commission.  Any  temporary  change  shall 
be  effective  for  a  period  ending  not  later 
than  30  days  after  the  Commission  has 
transmitted  Its  decision  to  the  Postal  Service. 

"(f)  If,  under  section  3628  of  this  title, 
a  court  orders  a  matter  ret\irned  to  the 
Commission  for  further  consideration,  the 
Postal  Service,  with  the  consent  of  the  Com- 
mission, may  place  into  effect  temporary 
changes  in  rates  of  postage,  and  fees  for 
postal  services,  or  in  the  mall  claaslflcatlon 
schedule.". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
any  action  or  proceeding  with  respect  to  the 
decision  of  the  Postal  Rate  Commission  relat- 
ing to  pr<Hxsed  changes  in  rates  of  postage 
and  in  fees  for  postal  services  requested  on 
September  18,  1976,  by  the  United  States 
Postal  Service  in  a  request  which  bears  or 
which  at  any  time  has  been  included  \inder 
Postal  Rate  Commission  Docket  Number 
R76-1. 

(2)  The  provisions  of  section  3641  of  title 
39,  United  States  Code,  as  such  provisions 
were  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act,  shall  apply  to 
any  temporary  rate  or  fee  established  by  the 
Postal  Service  piirsuant  to  Its  request  to  the 
Postal  Rate  Commission,  dated  September  18, 
1976,  for  a  decision,  bearing  Docket  Number 
R76-1. 

Amendiiknt  No.  1895 
On  page  33,  line  16,  strike  out   "Postal 
Service"  and  insert  In  lieu  thereof  "Con- 
gress". 

On  page  33,  beginning  with  line  18,  strike 
out  all  through  page  34,  line  2,  and  Insert  in 
lieu  thereof  the  following:  "facilities,  sup- 
plies, C(»npensatlon,  and  employee  beneflts". 

On  page  34.  line  16,  strike  out  "recom- 
mended". 


On  page  34,  line  18,  strike  out  "recom- 
mended". 

On  page  34,  line  18,  strike  out  "Oovernors" 
and  Insert  In  lieu  thereof  "Postal  Service". 

On  page  36,  line  3,  insert  after  "subsection 
(a)"  the  following:  "with  respect  to  the  10 
month  requirement  to  transmit  a  decision". 

On  page  36,  line  16,  strike  out  "recom- 
mended". 

On  page  35,  line  16,  strike  out  "Governors" 
and  insert  In  lieu  thereof  "Postal  Service". 

On  page  36,  lines  16  and  17,  strike  out  "rec- 
onunended". 

On  page  36,  line  17,  strike  out  "Oovernors" 
and  insert  in  lieu  thereof  "Postal  Service". 

On  page  36,  line  19,  strike  out  "Oovernors" 
and  Insert  in  lieu  thereof  "Postal  Service". 

On  page  36,  line  21,  strike  out  "Oovernors" 
and  Insert  In  lieu  thereof  "Postal  Service". 

On  page  36,  line  23,  strike  out  "recom- 
mended". 

On  page  37,  lines  6  and  7,  strike  out  "rec- 
omended". 

On  page  37,  line  7,  strike  out  "Oovernors" 
and  insert  in  lieu  thereof  "Postal  Service". 

On  page  37,  beginning  with  line  14,  strike 
out  all  through  page  38,  line  3. 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  sections: 

Sec.  .  (a)  Section  102  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"J  102.  Definitions 

"As  used  in  this  title  'Postal  Service'  means 
the  United  States  Postal  Service  established 
by  section  201  of  this  title.". 

(b)  Section  201  of  such  title  Is  amended 
by  striking  out  ",  as  an  independent  estab- 
lishment of"  and  inserting  in  lieu  thereof 
"within". 

(c)  Section  202  of  such  title  is  repealed 
and  the  Item  relating  to  such  section  in  the 
table  of  sections  for  chapter  2  of  such  title 
Is  amended  to  read  as  follows : 

"202.  Repealed.". 

(d)(1)   Sections  203  through  205  of  such 
title  are  amended  to  read  as  follows : 
"S  203.  Postmaster  Oeneral 

"The  head  of  the  Postal  Service  is  the 
Postmaster  Oeneral.  The  Postmaster  Oeneral 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Postmaster  Oeneral  shall  receive  com- 
pensation at  the  rate  provided  for  level  I  of 
the  Executive  Schedule  under  section  6312  of 
title  5. 
"J  204.  Deputy  Postmaster  General 

"The  Deputy  Postmaster  General  of  the 
Postal  Service  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Postmaster 
General  shall  perform  such  duties  as  the 
Postmaster  General  may  require.  The  Deputy 
Postmaster  General  shall  receive  compen- 
sation at  the  rate  provided  for  level  n  of  the 
Executive  Schedule  under  section  5313  of 
title  5. 

"S  205.  Senior  Assistant  Postmasters  Oen- 
eral; Assistant  Postmasters  General; 
General  Counsel;  Judicial  Officer 

"There  shall  be  within  the  Postal  Service 
3  Senior  Assistant  Postmaster  Oeneral,  8 
Assistant  Postmasters  General,  a  General 
Counsel,  and  a  Judicial  Officer.  The  Senior 
Assistant  Postmasters  General,  the  Assist- 
ant Postmasters  General,  the  General  Coun- 
sel, and  the  Judicial  Office  shall  be  appointed 
by,  and  shall  serve  at  the  pleasure  of,  the 
Postmaster  Oeneral.  The  Judicial  Officer 
shall  perform  such  quasi-Judicial  duties,  not 
inconsistent  with  chapter  36  of  this  title,  as 
the  Postmaster  General  may  designate.  The 
Judicial  Officer  shall  be  the  agency  for  the 
purposes  of  the  requirements  of  chapter  5 
of  title  6,  to  the  extent  that  functions  are 
delegated  to  him  by  the  Postmaster  General. 
The  Senior  Assistant  Postmasters  General 
shall  receive  compensation  at  the  rate  pro- 
vided for  level  III  of  the  Executive  Schedule 


under  section  6314  of  title  5.  The  Assistant 
Postmasters  General,  the  General  Counsel, 
and  the  Judicial  Officer  shall  receive  com- 
pensation at  the  rate  provided  for  level  IV 
of  the  Executive  Schedule  under  section 
5315  of  title  6.". 

(2)  The  items  relating  to  sections  203 
through  205  of  such  title  are  amended  to  read 
as  follows: 

"203.  Postmaster  General. 
"204.  Deputy  Postmaster  General. 
"205.  Senior  Assistant  Postmasters  General; 
Assistant  Postmasters  Oeneral;  Oen- 
eral Counsel;  Judicial  Officer.". 

(e)  Section  402  of  such  title  Is  amended 
to  read  as  follows: 

"5  402.  Delegation  of  authority 

"The  Postmaster  General  may  delegate  to 
any  officer  or  employee  of  the  Postal  Service 
the  responsibility  for  the  performance  of 
such  functions  as  may  be  vested  by  law  in 
him  or  in  any  other  officer  or  employee  of 
the  Postal  Service.". 

(f)  Section  2402  of  such  title  Is  amended 
to  read  as  follows: 

"S  2402.  Annual  report. 

"The  PostmastM-  General  shall  transmit 
an  annual  report  to  the  President  and  the 
Congress  concerning  the  operation  of  the 
Postal  Service  imder  this  title.". 

Sec.        (a)(1)   Section  3603  of  such  Utle 
is  amended  to  read  as  follows: 
"§  3603.  Duties  and  powers. 

"(a)  The  Commission  shall  have  the  duty 
to  make  final  decisions  for  changes  In  postal 
rates  and  fees  and  in  mall  classification  mat- 
ters and  to  render  advisory  opinions  on  pos- 
tal services  and  complaints  in  accordance 
with  the  policies  and  procedures  of  this  title. 

"(b)  The  Postal  Rate  Commission  shall 
promulgate  rules  and  regulations  and  estab- 
lish procedures,  subject  to  chapters  5  and 
7  of  title  6,  and  take  any  other  action  they 
deem  necessary  and  proper  to  carry  out  their 
functions  and  obligations  to  the  Government 
of  the  United  States  and  the  people  as  pre- 
scribed under  this  chapter.  Such  rules,  reg- 
ulations, procedures,  and  8u;tlons  shall  not 
be  subject  to  any  change  or  supervision  by 
the  Postal  Service.". 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  for  chapter  36  of  such 
title  is  amended  to  read  as  follows: 
"i  3603.  Duties  and  powers.". 

(b)  (1)  The  first  sentence  of  section  3621 
of  such  title  is  amended  by  striking  out 
"Governors"  and  inserting  in  lieu  thereof 
"the  Postal  Rate  Commission". 

(2)  Section  3622(a)  of  such  ttUe  is 
amended — 

(A)  by  striking  out  "to  submit  a  recom- 
mended decision  on  changes"  and  inserting 
in  lieu  th»«of  "to  decide  on  changes";  and 

(B)  by  striking  out  "may  submit  such 
suggestions  for  rate  adjustments  as  it  deems 
suitable"  and  inserting  in  lieu  thereof  "may 
make  sucdi  rate  adjustments  as  it  deems 
suitable". 

(3)  Section  3622(b)  of  such  tlUe  is 
amended  by  striking  out  "the  Oommlsslon 
shall  make  a  recommended  decision"  and 
inserting  in  lieu  thereof  "the  Commission 
shall  make  a  decision". 

(4)  Section  3623(b)  of  such  tiUe  is 
amended  by  striking  out  "recommended". 

(5)  Section  3623(c)  is  amended  by  strik- 
ing out  "recommended". 

(6)  Section  3624  of  such  title  is  amended 
by  striking  out  "Governors"  and  inserting 
in  lieu  thereof  "Postal  Service"  In  subsec- 
tion (d).  as  redesignated  by  section  6(a) 
of  this  Act,  and  by  striking  out  "recom- 
mended" In  both  places  where  it  appears  in 
subsection  (d),  as  redesignated  by  section 
6(a)  of  this  Act. 

(7)  Section  8626  of  such  title  is  repealed 
and  the  item  relating  to  such  section  in  the 


table  of  sectltms  for  chapter  36  of  such  title 
la  amended  to  read  as  follows : 
"3626.  Repealed. 

(8)  Section  3628  of  such  title  Is  amended — 

(A)  by  striking  out  "decision  of  the  Gov- 
ernors to  approve,  allow  under  protest,  or 
modify  their  recommended"; 

(B)  by  striking  out  "and  the  GoTemon". 
and 

(C)  by  striking  out  "or  Governors". 

(9)  The  caption  of  section  3624  of  such 
title  and  the  item  relating  to  such  section 
In  the  analysis  c/l  chapter  36  of  such  title 
are  each  amended  by  striking  out  "Recom- 
mended decisions"  and  inserting  In  lieu 
thereof  "Decisions". 

(c)  The  tlilrd  sentence  of  section  3662  of 
such  title  Is  amended  by  striking  out  "rec- 
ommended". 

Sxc.  .  (a)  (1)  Section  1001(b)  of  title  39, 
United  States  Code,  is  amended  by  striking 
out  "202,  204,"  and  inserting  in  Ueu  theraof 
"203,  204,  205,". 

(2)  Section  1001(d)  of  such  title  is 
amended  by  striking  out  "of  the  Board  or". 

(b)  Section  1002(a)  Is  amended  by  strik- 
ing out  "a  Governor  or"  and  inserting  In 
Ueu  thereof  "a". 

(c)  (1)  Section  1005(a)  (3)  of  such  title  is 
amended  by  striking  out  "202,  204",  and  in- 
serting In  Ueu  thereof  "203,  204,  205". 

(2)  Section  1005(d)  of  such  tiUe  is 
amended  by  striking  out  "(other  than  the 
Governors) ". 

Skc.  .  (a)  Section  5312  of  title  5,  United 
States  Code,  is  amended  by  Inserting  Imme- 
diately after  paragraph  (18),  the  following 
new  paragraph : 

"(14)  Postmaster  General.". 

(b)  Section  5313  of  such  title  is  amended 
by  inserting  Immediately  after  paragn4>h 
(22)  the  following  new  paragraph: 

"(23)  Deputy  Postmaster  General.". 

(c)  Section  5314  of  such  title  is  amended 
by  inserting  immediately  after  paragraph 
(63)  the  following  new  paragraph: 

"(64)  Senior  Assistant  Postmasters  Gen- 
eral (3).". 

(d)  Section  5315  of  such  title  is  amended 
by  inserting  immediately  after  paragraph 
(107)  the  following  new  paragraphs: 

"(108)  Assistant  Postmasters  General  (8). 

"(109)  General  Counsel  of  the  United 
States  Postal  Service. 

"(110)  Judicial  Officer  of  the  United  States 
Postal  Service.". 


AxEinmxNT  No.  1896 

At  the  appropriate  place,  insert  the  ftdlow- 
Ing  new  sections: 

Ssc.  .  (a)  Section  202  of  title  39,  United 
StatjBs  Code,  is  amended — 

(1)  by  striking  out  the  first  two  sentences 
of  Bubaection  (a)  thereof  and  inserting  In 
lieu  thereof  the  foUowlng:  "There  Is  estab- 
lished a  Board  of  Oovernors  composed  of  9 
Governors  who  shaU  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  not  more  than  S  of  whom 
may  be  adherents  of  the  same  political 
party.";  and 

(2)  by  Btrlldng  out  subsections  (c)  and 
(d)  thereof. 

(b)  (1)  Sections  303  through  206  cA  such 
title  are  amended  to  read  as  follows: 
"S  203.  Postmaster  General 

"The  head  of  the  Postal  Service  is  the 
Postmaster  General.  The  Postmaster  General 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Postmaster  Oeneral  shaU  receive  com- 
pensation at  the  rate  provided  for  level  I  of 
the  Executive  Sched\ile  under  section  6812 
of  title  5. 

"f  204.  Deputy  Postmaster  General 

"The  Deputy  Postmaster  General  of  the 
Poetal  Service  shaU  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Postmaster 


General  shaU  perform  sudi  duties  as  the 
Postmaster  General  may  require.  Die  Deputy 
Postmaster  General  shall  receive  compensa- 
tion at  the  rate  provided  for  level  n  at  the 
Executive  Schedule  under  section  SS18  (rf 
tiUe6. 

"{  a04A.  Senior  Assistant  Postmasters  Oen- 
eral; Assistant  Postmasters  Gen- 
eral; General  Counsel;  Judicial 
Officer 

"There  shaU  be  within  the  Postal  Service 
3  Senior  Assistant  Postmasters  Oeneral,  8 
Assistant  Postmasters  Oeneral.  a  Oeneral 
Counsel,  and  a  Judicial  Officer.  The  Senior 
Assistant  Postmastns  Oeneral.  the  Assistant 
Postmasters  General,  the  Oeneral  Counsel, 
and  the  Jodlolal  Officer  shall  be  appointed 
by,  and  shaU  serve  at  the  pleasure  <A,  the 
Postmaster  Oeneral.  The  Jndidal  Offloer 
ShaU  perform  such  quasi- Judicial  duties,  not 
Inconsistent  with  chapter  36  of  this  title, 
as  the  Postmaster  General  may  designate. 
The  Judicial  Officer  shaU  be  the  agency  fcr 
the  purposes  of  the  requirements  of  ch^>ter 
6  of  title  6,  to  the  extent  that  functkms  are 
delegated  to  him  by  the  Postmaster  Oenaral. 
TtM  Senior  Assistant  Postmasters  Oeneral 
shall  receive  compensation  at  the  rate  pro- 
vided for  level  in  of  the  Kzecutlve  Schedule 
under  section  6814  of  title  S.  The  Assistant 
Posbnasters  General,  the  Oeneral  Counsel, 
and  the  Judicial  Offloer  shall  receive  com- 
pensaUon  at  the  rate  provided  for  level  IV 
of  the  Executive  Schedule  imder  section  6315 
of  tlUe  6.". 

(2)  The  items  reUting  to  sections  208 
through  206  of  such  title  are  amended  to 
read  as  foUows: 

"203.  Postmaster  General. 

"204.  Deputy  Postmaster  General. 

"204A.  SenkK*  Assistant  Postmasters  Gen- 
eral; Assistant  Postmasters  Gen- 
eral; General  Counsel;  Judicial 
Officer.". 

(c)  Section  205(c)  of  such  title  is  amended 
to  read  as  fcdlows: 

"(c)  The  Board  shaU  act  upon  majority 
vote  of  those  who  are  present  and  any  6 
members  shaU  constitute  a  quorum  for  the 
transaction  of  business  by  the  Board,  except 
as  otherwise  provided  in  this  title.". 

(d)(1)  Section  1001(b)  of  such  tiUe  is 
amended  by  striking  out  "202,  204,"  and  in- 
serting in  Ueu  thereof  "203,  204,  206,". 

(3)  Section  1006(a)(3)  of  such  title  is 
amended  by  striking  out  "202,  304,"  and  in- 
serting in  Ueu  thereof  "203,  204.  206,". 

Sxc.  .(a)  Section  6313  of  tiUe  6,  United 
States  Code,  is  amended  by  inserting  im- 
mediately hiUx  paragr^h  (IS),  the  follow- 
ing new  paragraph: 

"(14)  Postmaster  General.". 

(b)  Section  6313  of  such  title  is  amended 
by  inserting  inomedlately  after  paragraph 
(22)  the  foUowing  new  paragraph: 

"(23)  Deputy  Postmaster  General.". 

(c)  Section  5314  of  such  title  is  amended 
by  inserting  immediately  after  paragraph 
(63)  the  foUowing  new  paragraph: 

"(64  Senior  Assistant  Postmasters  Oeneral 
(3).". 

(d)  Section  6316  of  such  title  is  amended 
by  inserting  Immediately  after  paragraph 
(107)  the  foUowing  new  paragraphs: 

"(108)  Assistant  Postmasters  Oeneral  (8). 

"(109)  General  Counsel  <a  the  United 
States  Postal  Service. 

"(110)  Judicial  Officer  of  the  United  States 
Postal  Service.". 


Amendiiknt  No.  1897 

On  page  27,  beginning  with  line  8,  strike 
out  aU  through  page  31,  line  8  and  Insert 
in  lieu  thereof  the  foUowing: 

Sec.  2.  Section  2401  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)(1)  There  is  authorized  to  be  appro- 


priated to  the  Postal  Service  for  the  Useal 
year  ending  September  80,  1977,  the  amount 
of  91,000,000,000. 

"(3)  The  Postal  Service,  in  requesting 
amounts  to  be  appropriated  under  this  sub- 
section, ShaU  present  to  the  appropriate 
committees  of  the  Congress  a  statonent  con- 
taining a  description  of  the  operations  of  the 
Postal  Service  together  with  any  other  in- 
formation which  any  such  committee  con- 
siders necessary  to  determine  the  amount 
of  funds  to  be  appropriated  for  the  opera- 
tion of  the  Postal  Service. 

"(e)  During  the  fiscal  year  ending  Sep- 
tember 30,  1977,  or,  if  funds  are  not  ap- 
prtqjrlated  pursuant  to  the  authorization 
provided  in  subsection  (d)  (1)  of  this  sec- 
tion before  the  beginning  of  su^  fiscal  year, 
during  the  portion  of  such  fiscal  year  be- 
ginning with  the  day  on  which  any  funds 
are  so  appropriated,  the  Postal  Service  shaU 
not — 

"(1)  have  In  elfect  any  petmaoent  or  tem- 
porary rate  of  postage  or  fee  for  postal  serv- 
ices exceeding  the  rates  and  fees  In  effect  on 
the  date  of  enactnoent  of  the  Poetal  Reorga- 
nization* Act  Amendments  of  1976,  unlew 
that  excess  is  provided  for  under  section 
3636  of  this  title; 

"(3)  close  any  post  office  where  36  or  more 
famiUes  regularly  receive  their  maU  and 
which  was  providing  service  on  July  1,  1976; 
or 

"(3)  close  any  post  office  where  fewer  than 
35  famiUes  receive  their  maU  and  which  was 
providing  service  on  July  1,  1976.  unless  the 
Postal  Service  receives  the  written  consent 
of  at  least  60  percent  of  the  regular  patrons 
of  such  office  who  are  at  least  18  years  of  age. 

"(f)  During  the  fiscal  year  ending  Sep- 
tember 30,  1977,  or,  if  funds  are  not  appro- 
priated pursuant  to  the  authorization  pro- 
vided in  subsection  (d)  (1)  of  this  section 
before  the  beginning  of  such  fissal  year, 
during  the  p<»^lon  of  such  fiscal  year  be- 
ginning with  the  day  on  which  any  funds 
are  so  i^iproprlated,  the  Postal  Service  shaU 
provide  door  deUvery  or  cxirbllne  delivery  to 
all  permanent  residential  addresses  (other 
thani^Mrtment  buUding  addresses)  to  which 
service  is  begun  on  or  after  the  date  of  en- 
actment of  the  Postal  Reorganization  Act 
Amendments  of  1976. 

"(g)  Ihe  rates  and  fees  established  undM 
chi4>ter  36  of  this  title  for  zone-rated  maU 
formerly  entered  under  former  chapter  67  of 
this  titie  ShaU  not  be  more  than  10  percent 
less  than  the  rates  and  fees  for  such  maU 
matter  wovild  be  if  the  funds  authorized 
under  this  section  were  not  appropriated." 

Stc.  3.  (a)(1)  Section  3401(a)  of  titie  39. 
United  States  Code.  Is  amended  to  read  as 
foUows: 

"(a)  AU  revenues  and  fees  coUected  by  the 
Postal  Service  slxaU  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  of  the  United 
Stotes.". 

(2)  Section  3003(b)(1)  of  such  titie  is 
anxended  to  read  as  follows: 

"(1)  amounts  ^prc^riated  pursuant  to 
the  authorization  made  by  section  3401(b) 
of  this  titie;". 

(3)  Section  3003(b)(3)  of  such  titie  Is 
amended  by  Inserting  immediately  after 
"Postal  Service"  the  following:  "in  addition 
to  amounts  appropriated  pursuant  to  the 
authorization  nude  by  section  3401(b)  of 
this  titie". 

(4)  Section  4(b)  of  the  Postal  lEteorganiaa- 
tion  Act  (Public  Law  91-376;  84  Stat.  774)  to 
amended  by  striking  out  "Postal  Service"  and 
Inserting  in  lieu  thereof  "United  States,  and 
ShaU  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  in  accordance 
with  section  2401(a)  of  titie  39,  United 
States  Code,  as  added  by  the  Postal  Reorga- 
nization Act  Amendments  of  1976.". 

(b)  (1)  Section  2401(b)  of  title  89.  United 

States  Code,  is  amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  approprl- 
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ated  to  the  Postal  Service  such  sums  as  may 
be  iMcetsary  aa  reimbursement  to  the  Poetal 
Sarvlce  for  public  service  coetB  Incurred  by  It 
In  providing  a  maximum  degree  of  effective 
and  regular  postal  service  nationwide.  In 
communities  where  post  offices  may  not  be 
deemed  self-sustaining,  as  elsewhere.". 

(c)(1)  Section  3621  of  title  39,  United 
States  Code,  Is  amended  by  striking  out  "In- 
come" and  Inserting  In  lieu  thereof  "rev- 
enue". 

(3)  Section  8626(d)  of  such  title  Is 
amended  by  striking  out  "Income"  and  In- 
serting In  lieu  thereof  "revenue". 

(d)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  October  1,  1977. 

On  page  31,  line  9,  strike  out  "Sec.  3."  and 
Insert  In  lieu  thereof  "Sec.  4.". 

On  page  32,  line  16,  strike  out  "Sec.  4."  and 
Insert  in  lieu  thereof  "Sec.  6.". 

On  page  36,  line  11,  strike  out  "Sec.  6."  and 
insert  In  lieu  thereof  "Sec.  7.". 

On  page  38,  beginning  with  line  4,  strike 
out  all  through  page  41,  line  26. 

AummtMisrT  No.  1898 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section : 

Sec.  .  (a)  Tlie  last  sentence  of  section 
2008  (a)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows:  "The  net  in- 
crease in  the  amount  of  obligations  out- 
standing for  the  purpose  of  capital  improve- 
ments shall  not  exceed  (1,500,000,000  in  any 
one  year  and  the  aggregate  amount  of  obliga- 
tions outstanding  issued  for  the  purpose  of 
paying  the  operating  expenses  of  the  Postal 
Service  shall  not  exceed  $500,000,000  at  any 
one  time.". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  obligations  Issued  after  Oc- 
tober 1,  1977.  If  the  amount  of  obligations 
issued  prior  to  such  date  exceed  any  limita- 
tion imposed  by  such  amendment  on  or  af- 
ter such  date,  the  Postal  Service  shall  not 
Incvir  any  new  obligations  imtil  such  time 
as  the  amount  owing  on  such  prior  obliga- 
tions is  less  than  such  limitation. 

The  basic  difference  that  I  have  with  the 
leadership  over  H.R.  8603  is  the  leadership's 
disowning  of  our  oversight  responsibility  by 
passing  it  to  a  Blue  Ribbon  Commission.  We 
agree  on  the  $1  billion  that  Is  needed  to  keep 
the  Postal  Service  solvent.  We  agree  that 
the  Rate  Commission  procedures  should  be 
accelerated;  we  agree  that  there  should  be 
a  moratorium  on  raising  rates  and/or  a  cut 
in  service  during  the  period  of  oversight. 
But  we  disagree  as  to  who  should  do  the 
oversight.  I  feel  the  Senate  Post  Office  and 
Civil  Service  Conunlttee  has  avoided  and 
evaded  this  responsibility  too  long.  Assign- 
ing the  task  to  a  so-called  Blue  Ribbon 
Commission  to  report  by  February  16  of 
next  year  is  nothing  more  than  a  political 
cop-out.  Rather  than  solving  problems,  this 
creates  an  additional  problem  of  struggling 
with  yet  another  study  report  of  the  Postal 
Service.  The  General  Accounting  Office  has 
rendered  no  less  than  138  studies  of  the 
Poetal  Service — only  two  requested  by  the 
Senate  Post  Office  Committee.  It  was  a  Blue 
Ribbon  Conunission  (Kappel  Commission) 
that  gave  us  this  mess.  It  is  a  Blue  Ribbon 
Commission  (Board  of  Oovemors)  that  has 
nurtxired  it  into  bankruptcy;  and  I  can- 
not in  conscience  commence  the  task  with 
yet  another  Blue  Ribbon  Commission. 

In  August  of  1970,  the  Congress  in  abolish- 
ing the  Post  Office  Department  made  clear 
Its  Intent  that  the  Postal  Service  be  removed 
from  politics  and  that  it  operate  as  a  pri- 
vate corporation.  The  public  appointment  of 
a  Board  of  Governors  and  the  (1  millon 
public  service  subsidy  prevent  the  concept 
frran  being  totally  private.  But  if  there  were 
any  doubt  that  a  private  concept  was  in- 
tended. Congress  removed  this  by  making  It 
a  crime  to  recommend  the  appointment  of 


a  postmaster.  Pursuing  this  Intent,  the 
Postal  Service  for  a  long  period  forbade  any 
contact  by  their  employees  with  Members 
of  Congress.  And  the  general  feeling  on  the 
Senate  Post  Office  and  Civil  Service  Com- 
mittee was  that  contact  should  be  kept  to 
a  minimum,  that  the  new  institution  should 
be  given  a  chance  without  Congressional 
interference. 

This  has  resulted  in  the  Postal  Service 
operating  with  littie  or  no  Ck>ngresslonal 
oversight  for  6  years.  In  1971,  there  was  no 
oversight  hearings  with  the  Postmaster  Gen- 
eral. None  in  '72.  But  as  complaints  mounted, 
the  Committee  commenced  oversight  hear- 
ings In  March  of  1973.  After  two  mornings, 
these  hearings  were  adjourned  to  luncheon 
sessions  with  the  Postmaster  General.  These 
proved  fruitless  and  before  long  were 
abandoned.  There  was  a  poetal  oversight 
hearing  in  Ogden,  Utah  one  day  in  1974 
but  none  that  year  with  the  Postmaster 
General.  There  was  an  oversight  hearing  In 
Casper,  Wyoming  on  June  26,  1976  but  none 
that  year  with  the  Postmaster  General. 

Postmaster  General  Bailar  testified  on 
S.  2844  (which  is  now  H.R.  8603)  on  Janu- 
ary 27  and  January  28  of  1976  but  when  It 
became  known  that  the  Senate  Poet  Office 
Committee  was  finally  to  have  hearings,  the 
Committee  was  so  deluged  with  poetal  prob- 
lems waiting  in  line  to  be  heard  that  the 
only  way  to  finalize  the  work  on  this  bill 
was  to  hold  hearings  during  the  April  recess 
when  everyone  was  out  of  town.  So  lack  of 
oversight  while  well -Intended  Initially  has 
now  after  6  years  become  critical.  Letters  of 
complaint  stream  In.  Extravagance  In  top 
offices  Is  reported.  Reports  of  mismanage- 
ment mount.  Undelivered  and  broken  pack- 
ages pile  high  and  the  cost  of  service  goes 
up,  up  while  service  Itself  goes  down,  down. 

As  the  Postal  Service  appears  to  be  going 
out  of  business,  United  Parcel  Service,  its 
private  competitor,  seems  to  thrive.  Taking 
a  cue  from  this,  many  now  reconunend  that 
the  express  statute  be  repealed  so  that  first 
class  mall  can  be  delivered  by  private  enter- 
prise. The  Administration,  while  resisting 
profligate  financing  for  New  York  City,  en- 
courages the  borrowing  of  more  and  more 
millions  each  year  for  operating  expenses. 
As  a  resiilt,  the  Postal  Service  valued  at  $3 
billion  when  it  started  in  1970  Is  now  near 
bankruptcy.  We  all  agree  that  an  Infusion 
of  (1  billion  Is  necessary  now.  But  because 
of  our  policy  of  benign  neglect,  no  proposal 
can  pass  the  Senate  vrlthout  a  recognition 
of  the  need  for  oversight.  This  is  the  Issue 
at  band. 

The  Post  Office  and  Civil  Service  Commit- 
tee Chairman  and  the  ranking  minority 
member  recommended  that  this  oversight  re- 
sponsibility be  palmed  off  on  a  Blue  Ribbon 
Commission.  But  after  6  years,  we  should 
have  learned  by  now  that  the  public's  de- 
mand for  service  can  no  longer  be  Ignored  by 
the  Congress.  Only  the  Congress  as  the  peo- 
ple's representatives  can  determine  the 
aonount  of  public  service  subsidy.  Only  a 
constant  oversight  by  Congress  can  make  the 
Service  sound  and  responsive.  My  hope  was 
that  by  now  we  would  be  giving  out  awards 
for  success  rather  than  billions  for  failure. 
But  the  only  way  to  study  these  failures,  the 
only  way  to  prevent  them  In  the  futxire,  the 
only  way  for  a  constant  Input  by  the  public 
Is  to  bring  the  Postmaster  General  back  in 
communication  with  the  Congress  and  the 
President  and  for  us  to  resume  budgetary 
authorizations.  We  can't  continue  to  do  as 
we  have  been  doing — giving  out  a  billion  a 
year — without  oversight  and  the  economies 
proposed  from  time  to  time  by  the  Poetal 
Service  can  only  receive  the  support  of  the 
people  when  sanctioned  by  the  Congress. 

This  is  not  to  say  that  the  advances  made 
In  the  post  6  years  should  be  junked  or  poll- 
tics  resumed.  The  Postmaster  General  shoTild 
be  appointed  by  the  President  and  confirmed 


by  the  Senate.  But  the  Service  should  be 
maintained  as  presentiy  constituted  rather 
than  a  new  Department.  Collective  bargain- 
ing would  remain,  the  Rate  Commission  pro- 
cedvuree  would  be  expedited,  and  Congress 
would  stay  out  of  the  business  of  appoint- 
ing Postmasters.  While  the  House  bill  seeks 
the  annual  authorization  of  the  postal  budg- 
et commencing  October  1,  1976,  realistically 
this  cannot  be  done  until  October  1,  1977. 
During  the  intervening  period,  a  moratorium 
should  be  declared  on  rate  Increases  and  cuts 
in  services  luiless  Congress  determines  other- 
wise. The  Board  of  Governors  would  be  abol- 
ished and  the  decisions  of  the  Postmaster 
General  would  be  under  Congressional  re- 
view. Many  of  the  present  dUBcultles  could 
have  been  avoided  by  a  Congress  and  Post- 
master General  working  together. 

Many  say  the  Postmaster  General  Is  doing 
an  outstanding  Job.  that  he  Inherited  a  mess, 
that  faulty  decisions  of  his  predecessor,  pl\is 
inflation,  plus  the  slowness  of  the  Rate  Com- 
mission are  the  reasons  for  failure.  Others 
say  that  as  part  of  the  previous  postal  ad- 
ministration, he  must  take  the  responsibility 
for  bis  inheritance.  We  don't  Icnow.  But  this 
involves  a  key  finding  and,  of  course.  It  is  ob- 
vious that  an  impartial  objective  review  can- 
not be  made  with  the  Postmaster  General  as 
one  of  the  investigators.  Nothing  more  em- 
phasizes the  predisposition  of  the  Commit- 
tee leadership  for  a  partial  review  than  their 
insistence  that  the  Postmaster  General  and 
the  head  of  the  Rate  Commission  be  a  part  of 
the  reviewing  team. 

It  is  clear  that  the  President  has  failed  to 
grasp  the  problem.  The  President  did  not 
provide  any  money  in  his  budget  for  the 
Postal  Service.  He  has  adamantiy  maintained 
that  the  Postal  Service  can  borrow  to  take 
care  of  its  needs  and  really  doesnt  think  this 
bill  is  necessary.  Trying  to  dlsctiss  the  finan- 
cial needs,  the  Postmaster  General  called  the 
White  House  and  then  testified  In  exaspera- 
tion on  March  29,  1976  that  he  had  called  6 
times  leaving  word  but  his  calls  were  not 
retxirned. 

Finally,  the  President  and  the  Postmaster 
General  made  contact.  Now  we  are  told  that 
the  cement  that  glued  together  the  agree- 
ment by  the  President  to  go  along  with  H.R. 
8603  was  the  appointment  of  a  Blue  Ribbon 
Commission.  To  me,  this  indicates  a  lack  of 
appreciation  for  the  many  problems.  If  we 
stabilize  the  Postal  Service  with  81  billion 
plus  a  moratorium  on  rates  and  services,  the 
President  cannot  object. 

If  we  start  immediately  to  work  on  over- 
sight, working  with  the  Postmaster  General, 
making  the  necessary  adjustments  and  giv- 
ing the  necessary  approvals  between  now 
and  October  1,  1977,  the  President  cannot 
object.  To  insist  that  the  Job  be  done  by  a 
Blue  Ribbon  Commission  reporting  In  Feb- 
ruary of  next  year  is  to  insist  that  the  chaos 
continue  unattended  and  that  all  we  are 
interested  in  really  Is  getting  past  the  No- 
vember General  Election.  The  House  has 
sent  us  a  bill  calling  for  the  appointment 
of  the  Postmaster  General  and  the  resump- 
tion of  the  authorization  process.  They  did 
this  after  a  year  and  a  half  of  hearings  and 
a  very  thorough  debate.  Now,  we  are  m- 
formed  that  if  no  bill  passes,  the  only  al- 
ternative is  to  raise  rates  within  90  days 
and  terminate  Saturday  deliveries.  I  cannot 
see  the  President  by  an  act  of  veto  raising' 
rates  and  terminating  Saturday  deliveries 
just  before  November.  And  I  cannot  see  the 
Congress  given  a  clear  mandate  from  the 
people  to  go  to  work  on  the  Poetal  Service 
finessing  this  until  February  with  a  Blue 
Ribbon  Commission. 

Accordingly,  I  will  propose  my  substitute 
again  on  the  floor  which  was  defeated  In 
Committee  by  a  vote  of  6-2  with  one  Mem- 
ber favoring  the  amendment  but  could  not 
stay  for  the  vote.  The  7  points  of  my  pro- 
posal Include: 
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1.  Annual  Authorization— Beglmadng  In 
FY  '78  the  Postal  Service  would  be  required 
to  come  before  the  Congress  each  year  for 
authorization  and  appropriation  of  its  total 
budget. 

2.  Transitional  Subsidy — ^There  would  be 
a  $1  billion  authorization  for  fiscal  year  T7 
to  prevent  a  disruption  of  poetal  opwations 
while  Congress  resumes  oversight  and  re- 
views the  needs  of  the  Postal  Service. 

3.  Moratorium  on  Increased  Rates  and 
Decreased  Service — ^A  moratorium  would  be 
Imposed  on  Increasing  rates  and  on  the 
closing  of  Post  Offices  which  serve  35  or 
more  families  as  well  as  giiaranteelng  door- 
to-door  or  curb  line  delivery.  Tills  mora- 
torium would  be  in  effect  until  FY  '78  when 
the  Congress  begins  the  annual  authoriza- 
tion process  for  the  Postal  Service. 

4.  Presidential  Appointment  <a  Postmas- 
ter General — ^The  Postmaster  General  would 
be  appointed  by  the  President  and  con- 
firmed by  the  Senate.  The  Poetal  Service 
requires  positive  attention  and  guidance 
from  as  well  as  accountability  to  the  Execu- 
tive Branch. 

6.  Abolish  Board  of  Oovemors — The  Board 
of  Governors  simply  has  not  done  the  Job. 
Also  it  should  be  the  responsibility  of  the 
Congress,  publicly  accountable  representa- 
tives, to  guide  and  direct  the  Foetal  Service. 

6.  Exi)edlte  Rate-Making — There  would  be 
a  requirement  that  all  rate  decisions  from 
the  Postal  Rate  Commission  shall  be  deter- 
mined within  ten  months.  The  delays  of  the 
Commission  have  been  of  major  significance 
in  contributing  to  postal  losses. 

7.  Limit  Borrowlnjg  Authority — The  abil- 
ity of  the  Postal  Service  to  borrow  funds  to 
offset  operating  expenses  would  be  limited 
to  $600  million  at  any  one  time.  This  provi- 
sion vrill  provide  the  Postal  Service  with  a 
buffer  should  a  cash  fiow  problem  arise 
during  the  annual  authorization  and  appro- 
priations process. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

John  J.  Smith,  of  Delaware,  to  be  U.S. 
marshal  for  the  district  of  Delaware  for 
the  term  of  4  years,  vice  Edward  J. 
Michaels,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Friday,  June  25,  1976,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concening  the  above  nomina- 
tion with  a  further  statement  whether 
it  is  their  Intention  to  ai^ear  at  any 
hearing  which  may  be  scheiduled. 


NOTICE  OF  HEARINGS  ON  GRAIN 
EXPORT  POLICY  MANAGEMENT 

Mr.  HUMPHREY.  Mr.  President,  many 
Americans  have  been  disturbed  by  the 
executive  branch's  management,  or  lack 
of  management,  of  grain  export  policies 
over  the  past  4  years. 

Since  the  historic  sale  of  grain  to  the 
Soviet  Union  in  1972,  the  Comptroller 
General  has  had  a  team  of  investigators 
reviewing  policy  developments  and 
executive  actions  with  respect  to  U.S. 
agricultural  exports,  and  has  reported 
to  the  Congress  on  a  number  of  occasions. 


I  wish  to  announce  that  the  General 
Accounting  Oflkce  will  report  again  on  a 
newer  phase  of  its  review — Bpeclflcally. 
the  manner  in  which  the  executive 
branch  dealt  with  last  year's  sales  to  the 
UJ3.SJi. 

The  OAO  investigators  will  outline  pre- 
liminary findings,  in  advance  of  a  final 
report  which  they  expect  to  complete  by 
this  fall,  to  the  Subcommittee  on  Foreign 
Agricultural  Policy,  which  I  chair,  and 
the  Subcommittee  on  Agricultural  Pro- 
duction, Maiicetlng  and  Stabilization  of 
Prices,  which  is  chaired  by  the  Senator 
from  Kentucky  (Mr.  Hxtddleston)  . 

The  hearing  will  be  at  10  a.m.  Thurs- 
day, June  24,  in  room  322,  Russell  Senate 
Office  Building,  hearing  room  of  the  Sen- 
ate Committee  cm  Agriculture  and 
Forestry. 

GAO  has  directed  its  latest  study  at 
USDA's  role  in  gathering  export  sales  in- 
formation, with  emphasis  on  last  year's 
14-million-ton  sale  to  the  U.S.S.R.,  and 
related  export  policy  issues. 

It  is  possible  that  the  hearing  may  pro- 
duce recommendations  frcun  GAO  on 
proposed  leglslatlcm  which  may  be  useful 
in  the  committee's  consideration  of  a  1977 
farm  bill. 

The  GAO  investigators  have  inter- 
viewed a  wide  range  of  USDA  oflBclals, 
grain  export  company  executives  and 
others.  They  are  expected  to  discuss  last 
year's  5-year  grain  sales  agreement  be- 
tween the  United  States  and  Russia,  the 
capability  of  the  United  States  to  fore- 
cast grain  supply  and  demand  around  the 
world,  executive  branch  authority  under 
the  Export  Administration  Act,  differing 
approaches  used  by  other  nations  to  deal 
with  export  policy,  and  suggested  alter- 
native policies  for  coping  with  shortage 
or  surplus  situations  in  farm  export  com- 
modities. 

ADDITIONAL  STATEMENTS 


HUMAN  RIGHTS  IN  CHILE 

Mr.  TUNNEY.  Mr.  President,  reports 
flowing  out  of  Chile  during  the  recent 
conference  of  ministers  of  the  Organiza- 
tion of  American  States  indicated  a  wide- 
spread concern  among  OAS  members 
over  the  abuse  of  human  rights  in  Chile. 
A  recently  released  report  by  the  Human 
Rights  Commission  of  the  OAS  only 
fueled  the  fires  of  this  concern  by  its 
lengthy  and  detailed  accounts  of  what 
appears  to  be  a  systematic  program  by 
the  Pinochet  regime  of  denial  of  funda- 
mental rights. 

Personally,  I  have  been  shocked  by  re- 
cent revelations  in  the  press  that  picture 
the  repression  as  extensive,  ongoing,  and 
almost  barbaric  in  form.  The  very  fact 
that  a  Member  of  Congress,  Representa- 
tive Tom  Harkin  of  Iowa,  and  a  staff  per- 
son accompanying  him  on  a  factfinding 
mission  to  Chile  should  be  flagrantiy  lied 
to  by  the  highest  authorities  in  the 
Cliilean  Government  about  the  existence 
of  a  certain  "torture  center"  which  they 
then  discovered  on  their  own  and  from 
which  they  were  subsequently  removed 
by  C^hileem  guards  with  force  is  abhorrent 
to  me.  The  picture  of  a  Chilean  Bhip. 
which  has  been  used  to  extract  forced 
confessions  from  demoralized  political 


prisoners,  taking  part  in  this  country's 
upcoming  Bicentennial  "sail  In"  in  New 
York,  is  alien  to  everything  I  think  this 
country  should  represent  And  the  report 
that  at  least  one  of  two  Americans  killed 
in  the  Chilean  coup  may  have  been  cold- 
bloodedly murdered  on  the  orders  of  the 
c(Hnmander  of  the  CJhilean  security  police 
because  he  "knew  too  much"  while  a 
representative  of  our  own  intelligence 
services  stood  by  and  listened  to  his  order 
is  an  outrage. 

This  is  not  to  say  that  Chile  is  the  only 
government  violating  human  rights  in 
the  world — or  even  the  Western  Hemi- 
sphere. Nor  is  it  only  right-wing  govern- 
ments that  violate  human  rights.  I  have 
been  and  will  continue  to  be  one  of  the 
strongest  supporters  of  the  human  rights 
provisions  of  the  Helsinki  Accords  and 
one  of  the  harshest  critics  of  the  failure 
of  the  Eastern  bloc  to  implement  those 
agreements.  But  I  believe  that  we  in  this 
coimtry  njust  feel  a  particularly  respon- 
sibility for  and  concern  over  what  is 
happening  today  in  Chile,  both  because 
Chile  is  a  close  neighbor  in  this  hemi- 
sphere and  because,  virtually  alone 
among  Latin  American  states,  Chile  for 
many  decades  shared  our  own  standards 
of  democratic  government. 

I  applaud  the  actions  df  the  American 
delegation  to  the  OAS  confei'ence  in  sup- 
port of  the  report  of  the  OAS  Human 
rights  Commission.  But  expressions  once 
a  year  at  OAS  ministerial  meetings  are 
not  enough.  I  hope  and  pray  that  our 
Government  will  continue  to  utilize  every 
opportunity  and  apply  all  reasonable 
pressures  in  the  coming  months  to  en- 
courage a  drastic  change  in  the  r^jug- 
nant,  repressive  policies  of  the  Chilean 
(jovemment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  in  the  Los  Angeles 
Times  of  Wednesday.  June  9,  1976,  on 
this  subject  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  TOLISANCE  FOR  TOBTXTKE 

Secretary  of  State  Kissinger,  who  in  the 
past  has  shown  a  regrettable  insensltivlty  to 
human-rights  Issues  In  totalitarian  coun- 
tries, warned  Chile's  mlUtary  rulers  Tues- 
day that  relations  with  the  United  States 
will  be  impaired  until  the  regime  halts  its 
wholesale  violations  of  basic  human  rights. 

The  wttmlng,  delivered  both  privately  and 
in  a  speech  to  a  meeting  of  the  Organiza- 
tion of  American  States,  appeared  to  signal 
a  welcome,  long-overdue  change  In  Wash- 
ington's previously  tolerant  posture  toward 
a  regime  that  has  used  political  torture  and 
murder  as  instruments  of  state  policy. 

Whether  the  message  delivered  by  Kis- 
singer produces  the  reforms  that  ChUean 
President  Augusto  Pinochet  reportedly 
promised  in  private  conversation  with  the 
visiting  American  official  depends  on  whether 
the  Administration  is  prepared  to  exert  the 
necessary  political  and  economic  leverage. 

The  enunciation  of  the  new  VJB.  policy 
stance  coincided  with  a  devastating  report 
by  the  Human  Rights  Commission  of  the 
OAS  on  its  investigation  into  scores  of  tor- 
ture and  murder  of  political  prisoners  In 
Oille. 

In  his  speech  to  the  OAS.  the  secretary  of 
state  oorrectiy  observed  that  other  nations 
In  the  Americas,  including  Cuba,  are  also 
giiilty  of  injustice.  He  proposed  a  strength- 
ening generally  of  the  OAS  machinery  for 
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deaUng  wltb  violations  of  buman  rigbts  In 
the  hemlspbere. 

But  the  focus  of  this  OAS  session  was  on 
Chile.  And  KlBBlnger  ts  said  to  have  warned 
that  failure  to  curb  buman^l^ts  violations 
would  result  In  Chile's  International  Isola- 
tion— and  the  end  of  any  prospect  for  in- 
creased VS.  economic  assLstance  to  help  lift 
the  country  out  of  its  current  depression. 

Given  the  Administration's  past  record  of 
Indifference  to  the  excesses  of  the  right-wing 
regime,  there  is  bound  to  be  skepticism  as 
to  whether  Washington  Is  really  prepared  to 
exert  meaningful  leverage  on  the  generals. 
We  hope  such  skepticism  proves  groundless. 

There  is  no  question  that  UB.  economic 
pressxires  can  have  a  positive  effect.  Just  a 
little  arm-twisting  by  Treasury  Secretary 
William  Simon  during  a  visit  last  month 
produced  ^e  release  of  several  htindred  po- 
litical ivisoners.  Now,  in  response  to  Kissin- 
ger's blunt  warning,  Pinochet  reportedly  has 
promised  that  Chile's  constitution  will  be 
amended  soon  to  eq>and  human  rights. 

Washington  must  leave  the  military  re- 
gime In  no  doubt  that  unless  genuine  re- 
forms are  forthcoming,  the  United  States 
will  do  nothing  to  facilitate  Chilean  access 
to  the  foreign  credits  and  investments  It  so 
badly  needs. 


LEAVE  YOUR  TEARS  IN  MOSCOW 

Mr.  WEICKER.  Mr.  President.  36  years 
ago  this  week  the  Soviet  Union,  in  viola- 
tion of  International  law  emd  agreement, 
attacked  the  small  nation  of  Lithuania, 
thus  paving  the  way  for  the  beginning, 
a  year  later,  of  one  of  the  most  persistent 
efforts  at  persecution,  terror,  and  mass 
relocation  known  to  history.  The  now 
famous  Qulag  labor  campe  of  Siberia 
became  the  bursting  grounds  for  hundred 
of  thousands  of  Lithuanian  citizens,  who, 
like  their  neighbors  from  Latvia  and  Es- 
tonia, had  committed  the  grievous  sin  of 
living  in  peace  near  the  warm-water 
ports  of  the  Baltic  Sea. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  brief  passage  from  "Leave 
Your  Tears  in  Moscow,"  by  Barbara  Ar- 
monas,  a  long-time  hostage  in  Soviet 
labor  camps,  now  living  in  America,  be 
printed  in  the  Record. 

There  being  no  objection,  the  passage 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

About  fo\ir  o'clock  in  the  morning  ...  I 
heard  a  knock  on  my  door  ...  I  opened 
the  door  and  froze  with  fear  .  .  .  There  was 
a  whole  detachment  of  soldiers,  about  thirty 
altogether,  all  with  heavy  weapons.  In  the 
yard,  a  machine  gun  had  been  set  up.  The 
officer  pushed  me  aside,  went  into  the  house, 
and  demanded  my  passport  ...  He  took  a 
letter  from  his  pocket  and  read  in  a  mono- 
tonous voice  that  the  state  had  decided  to 
deport  me  from  Lithuania  to  other  Soviet 
states  ...  I  had  only  a  half  hour  to  prepare 
myself  for  the  deportation  Journey.  Awak- 
ened by  the  nolce,  my  son  started  to  cry  .  .  . 
Z  was  told  that  I  could  take  no  suitcases,  but 
must  pack  everything  Into  a  potato  sack  .  .  . 

When  the  half  hour  was  up,  my  son,  my- 
self, and  our  belongings  were  put  Into  a 
buggy  and  escorted  under  heavy  guard  to 
the  neighboring  vUlage  .  .  .  Some  twenty- 
five  famUles  bad  been  coUected  .  .  .  Each 
famUy  sat  on  their  sacks  in  a  group.  No  one 
talked. 

Some  two  hundred  families  had  been  col- 
lected and  put  into  trucks,  each  guarded  by 
four  RTisslan  soldiers  with  guns.  These  trucks 
were  nearly  aU  American  Lend-Lease  equip- 
ment ...  At  first,  I  thought  all  Lithuanians 
were  being  deported  .  .  .  The  vUlage  of  Auk- 
•tu<^lal  was  left  completely  empty  .    .  . 


At  the  railroad  station,  we  were  put  into 
cattle  cars,  about  forty  to  sixty  people  to  a 
car.  Tlie  train  stood  in  the  station  at  Pane- 
vezys  for  two  full  days.  We  were  given  no 
food  .  .  .  Our  transport  consisted  of  sixty 
cars,  so  It  can  be  estimated  that  It  contained 
about  2,400  persons  .  .  .  The  feelings  of  hu- 
man beings  herded  Into  cattle  cars  are  im- 
possible to  describe.  No  one  knew  where  we 
were  going  or  what  could  be  expected  .  .  . 
In  one  car,  a  woman  with  two  small  children 
whose  husband  was  in  prison,  went  mad. 
Jumped  ttatn.  the  moving  train,  and  was 
killed  .  .  .  The  biggest  problem  in  our  car 
was  an  83  year-old  paralyzed  lady  .  .  . 

After  about  fifteen  days,  we  stopped  in  a 
station  about  160  miles  from  Irkutsk,  the 
largest  city  In  Siberia  .  .  .  We  were  ordered 
to  get  out  .  .  .  We  stood  there  for  about  four 
hours  in  a  cold  rain  mixed  with  snow.  The 
chUdren  cried  aU  the  time  ...  It  was  clear 
to  everyone  that  we  had  been  sent  here  to 
die. 


A  TRIBUTE  BY  THE  CHILDREN  OP 
AUSTRIA 

Mr.  HUMPHREY.  Mr.  President,  many 
gifts  have  been  presented  to  this  coim- 
try  on  the  occasion  of  our  Bicentennial. 
I  would  like  to  bring  to  the  attention  of 
the  Senate  an  imusual  tribute  to  the 
United  States  from  the  children  of  Aus- 
tria: an  exhibit  of  76  paintings  on  the 
theme  "How  Do  I  See  the  USA?" 

Recently  I  had  the  honor  of  hosting, 
along  with  Dr.  Amo  Halusa,  the  Ambas- 
sador of  Austria  to  the  United  States  of 
America,  a  reception  marking  the  pres- 
entation of  this  exhibit  to  the  American 
Revolution  Bicentennial  Administration, 
After  exliibition  in  the  Washington  area 
in  May,  the  paintings  have  gone  on  na- 
tional tour. 

The  background  of  this  exhibit  is  most 
Interesting.  It  is  the  result  of  a  sugges- 
tion by  Dr.  Rudolph  Kirschshlager  of 
Austria  that  some  way  be  found  to  ex- 
press Austria's  gratitude  to  the  United 
States  on  its  Bicentennial,  for  its  help  In 
the  years  following  World  War  n. 

A  leading  child  welfare  organization, 
SOS-Kinderdorf  International,  Vienna, 
responded  by  sponsoring  a  painting  con- 
test for  Austrian  youth,  inviting  them  to 
give  their  Impression  of  the  United 
States.  Over  5,000  entries  were  received 
and  the  76  best  were  selected  by  the  noted 
artist  Frledensrelch  Hundertwasser  for 
the  official  exhibit. 

Commenting  on  the  exhibit,  Kurt 
Waldhelm,  Secretary-General  of  the 
United  Nations,  has  said: 

The  United  Nations  has  always  attached 
high  priority  to  the  health  and  welfare  of 
ChUdren  throughout  the  world.  In  1946  the 
United  Nations  Children's  Fund  (UNICEP) 
was  established  to  assist  In  this  purpose. 
However,  the  work  of  private  organizations 
such  as  SOS-Klnderdorf  International  is 
vital  if  we  are  to  succeed  in  this  endeavor. 
For  only  through  global  action  and  with  the 
support  of  everybody  can  we  hope  to  im- 
prove the  conditions  under  which  the  chU- 
dren of  our  planet  live.  In  using  the  occasion 
of  the  American  Bicentennial  to  create  a 
greater  awareness  of  the  need  to  assist  so 
many  children  all  over  the  world.  SOS-Kln- 
derdorf International  is  making  its  own  sig- 
nificant contribution.  I  also  wish  to  con- 
gratulate the  children  whose  talent  has  cre- 
ated the  remarkable  paintings  and  drawings 
displayed  at  this  exhibition. 

I  personally  add  my  congratulations  to 
SOS-Kinderdorf  International  for  ar- 


ranging this  fine  exhibit  Moreover,  I  of- 
fer special  tribute  to  Hermann  Gmelner. 
the  founder  and  president  of  the  orga- 
nization which  provides  a  warm,  home- 
like environment  for  10,000  children  in 
55  coimtrles.  Truly,  Mr.  Qmelner  has 
placed  his  life  "at  the  service  of  the 
child"  smd  he  has  taken  the  occasion  of 
our  Bicentennial  to  remind  us  all  of  the 
beauty  and  candor  of  children,  as  ex- 
pressed through  their  paintings. 


JOY  OF  PUBLIC  SERVICE? 

Mr.  McOEE.  Mr.  President,  as  we 
know  to  be  the  rule  rather  tiian  the 
exception,  the  wheel  that  squeaks  the 
loudest  gets  the  grease.  This  applies  very 
aptly— although  it  is  more  than  a 
squeak — to  what  have  become  the  voices 
of  "anti-Washington." 

Fueled  by  several  recent  episodes  in 
this  Capital  City,  most  editorialists  seem 
bent  on  convincing  the  still  doubtful 
that,  in  fact,  the  Nation  is  fed  up  with 
its  Government,  that  problems  and  mis- 
takes are  the  rule  rather  than  the  exc^)- 
tion. 

Although  one  of  the  purposes  of  my 
statement  today  is  to  note  an  editorial 
exception  to  what  has  been  the  rule  of 
press  commentary  on  what  we  mlfi^t 
call:  "Washington — Good  or  Bad?",  It  is 
the  men  in  Government  who  should  be 
defending  our  system,  albeit  there  are 
warts  within.  We  should  be  more  than  a 
squeaky  voice. 

Phil  McAuley,  once  nominated  for  a 
Pulitizer  Prize,  is  the  editor  of  the  Casper 
Star-Tribune  in  Casper,  Wyo.  In  an  ex- 
ceptional editorial  of  late,  he  has  found 
that  guilt  by  association  is  "not  very 
funny."  I  have  yet  to  read  an  editorial 
that  so  well  puts  certain  recent  problems 
In  perspective,  and  preceding  a  few  more 
of  my  own  remarks  on  the  subject,  I  ask 
unanimous  consent  that  his  editorial: 
"Joy  of  Public  Service?"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Jot  or  Public  Service? 

Comedians,  professional  and  amateur 
variety,  are  having  a  grand  time  with  the 
spate  of  revelations  Involving  the  aUeged 
sexual  capers  of  those  elected  to  high  na- 
tional offices.  One  comedian  reportedly  said 
that  women  are  doing  to  the  Congressmen 
what  Congrees  has  been  doing  to  the  peo- 
ple of  the  United  States  for  years. 

It's  not  very  funny. 

The  revelations,  and  it  Is  too  early  to  pass 
Judgment  In  several  Instances,  could  have 
a  disastrous  effect  on  Incumbents  of  both 
parties  who  are  planning  to  seek  re-election 
and  to  those  now  In  <^ce.  Oood,  decent 
public  servants,  men  and  women,  are  being 
daubed  by  the  same  tar  brudi  and  the  Jibes 
are  not  too  funny  to  them.  Some  liave  ex- 
pressed deep  concern  to  this  newspaper,  and 
understandably  weary  to  the  demands  made 
upon  them  In  public  service,  that  is  really 
not  that  rewarding  to  begin  with,  are  hav- 
ing serious  doubts  about  seeking  re-election 
or  even  election. 

The  revelations  are  not  limited  to  those 
seeking  or  now  In  national  office  but  extends 
to  state  level  posts  and  even  into  the  court- 
houses in  Wyoming. 

When  the  electorate  gets  disgusted  or  con- 
fused, they  act  in  a  predictable  fashion.  They 
turn  the  rascals  out.  But  aU  elected,  incum- 
bents VTho  were  plaiming  to  seek  re-election. 
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and  those  planning  to  seek  public  office  for 
the  first  time,  may  be  turned  away  by  It 
all  and  simply  shrug  that  it  is  not  worth  It. 

A  case  In  point  is  Bep.  Edness  Kimball 
WUklns  (D-Natrona) . 

Asked  by  the  Casper  Star-Tribune  if  she 
planned  to  seek  re-election,  she  said  she  Is 
stlU  undecided  "because  of  aU  these  devel- 
opments." She  was,  of  course,  referring  to 
the  payroU  sex  scandals  In  v^lcb  Rep.  Wayne 
Bays  (D-Ohio)  and  Bep.  John  Toung  CD- 
Texas) ,  and  the  latest  Rep.  Allan  T.  Howe, 
Utah  Democrat  who  Is  not  charged  for  "pay- 
roU sex"  but  for  being  arrested  for  soliciting 
sex  acts  from  streetwalklng  prostitutes. 

Such  developments  dlsttirb  Rep.  Wilklns, 
a  veteran  of  tova  years  in  the  State  Senate 
and  16  years  in  the  Wyoming  House. 

She  added  that  the  disclosures  tarnish  her 
feelings  of  the  "Joy  of  public  service."  Rep. 
Wllliins  emphasized  that  in  aU  her  years  of 
pubUc  service  in  the  legislature,  there  has 
never  been  the  merest  suggestion  of  ever  be- 
ing offered  a  bribe.  She  added  that  she  never 
even  heard  any  nunor  of  any  scandal  in  the 
Wyoming  legislatiu-e,  and  that  Included  the 
merest  suggestion  of  anything  involving  sex- 
ual misconduct  Rep.  Wilklns  qtiallfled  her 
remarks  by  noting  that  perhi^is  her  lack  of 
any  knowledge  of  such  goings-on  in  Wjro- 
ming  could  resiUt  from  women  being  an 
"unknown  quantity,"  in  the  Equality  State, 
and  are  not  approached  on  such  mattov. 
But,  she  emphasized.  It  may  also  reaUy  be 
that  certain  people  one  does  not  approach 
on  such  matters  since  they  display  Integrity. 

She  believes,  as  do  many  of  the  office 
holders,  that  the  revelations  wUl  definitely 
affect  aU  pubUc  officials. 

And  It's  Just  the  beginning,  she  fears. 

One  disclosure  brings  out  another,  she  ex- 
plained. 

Rep.  Wilklns  believes  that  the  "people's 
faith  in  their  public  officials  is  being  shaken. 

There  are  few  that  will  disagree  with  Rep. 
Wilklns  and  other  office  holders  who  ex- 
pressed similar  views.  It  remains  that  there 
are  stUl  many  public  officials  good  and  true. 
They  should  be  Judged  on  their  own  merits, 
and  we  fervently  hope  that  in  Wyoming,  a 
sparsely  populated  state  and  stUl  manage- 
able and  in  control  of  its  own  affairs  and 
destiny,  and  where  those  seeking  or  in  pub- 
lic office  are  known  and  scrutinized  by  the 
voters,  fair  play  and  Judgment  will  continue 
to  prevaU. 

Mr.  McGEE.  Mr.  President,  I  do  not 
remember  Congress  ever  leading  in  the 
polls  of  public  opinion  or  popularity.  I 
hasten  to  add,  however,  it  was  not  found- 
ed nor  designed  to  do  so. 

Charges  against  the  overall  system  of 
things,  ridiculous  or  not,  should  be  an- 
swered. And  those  in  Government,  the 
Congress  or  whatever  you  want  to  in- 
clude, or  those  seeking  entry,  ought  to 
defend  their  actions  or  words  which  tend 
to  fuel  the  fire  of  this  anti-Government 
movonent. 

Congress  was  never  intended  to  pro- 
duce saints  and  heroes,  although  great 
leadership  has  come  from  within  our 
ranks. 

How  then  do  we  rationally  explain  this 
mood  of  negativism?  We — elected  offi- 
cials— should  do  it  by  pointing  out  that 
it  comes  from  levels  of  personal  discour- 
agement and  impatience  due  to  an  im- 
perfect system. 

Our  problems  are  complex  with  no  easy 
solutions  and  problems  exist  naturally  in 
trying  to  serve  a  diverse  society  In  which 
every  citizen  has  a  right  to  be  recognized. 

There  is  that  segment  which  becomes 
hypocritical — wanting  on  the  one  hand 
to  disassociate  with  the  present  syston. 


an  the  other,  asking  the  Oovemment  for 
help.  Tlie  Qovemment  is  caught  In  the 
middle:  it  does  too  much,  it  does  too 
little;  it  acts  too  slowly,  it  acts  too 
quickly. 

I  do  not  brieve  there  Is  a  one  of  us 
here  who  opposes  change.  Improvement, 
reform.  But  history  has  shown  that 
change  comes  about  fnnn  strong,  con- 
structive and  popular  movements — not 
dlvlsiveness. 

We  have  and  always  wUl  have  an  im- 
perfect system,  but  the  "Joy  of  public 
service"  is  seeing  how  it  does  succeed.  The 
fright  is  ccmslderlng  the  alternative. 


THE  NEED  FOR  A  NATIONAL  MEALS- 
ON-WHEELS   PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday Senator  George  McGovern,  chair- 
man of  the  Senate  Select  Committee  on 
Nutrition  and  Human  Needs,  held  hear- 
ings on  the  nutritional  problons  of  the 
elderly.  These  hearings  focused  on  the 
need  to  assist  our  homebound  and  often 
malnourished  older  dtizesis.  I  am  pleased 
to  join  Senator  McGovkkn  in  sponsor- 
ing legislation— the  national  meals-on- 
wheels  program — ^which  would  assist 
these  needy  Americans. 

The  quality  of  the  lives  of  our  elderly 
citizens — ^who  must  survive  on  a  fixed  in- 
come and  often  suffer  from  ill-health, 
mental  depression,  and  loneliness — 
should  be  of  the  utmost  concern  to  all 
Americans.  The  current  administration 
has  done  little  to  help  these  people.  It 
has  ad(vted  poUcies  leading  to  excessive 
inflation,  hli^er  food  prices,  and  more 
expensive  health  care. 

The  proposed  national  meals-on- 
wheels  program  woiild  launch  a  major 
effort  to  significant^  better  the  lives  of 
the  homeboimd  elderly,  both  nutritional- 
ly and  emoticmally. 

While  three  other  Federal  programs 
aim  to  supplementing  the  diet  of  the 
needy,  none  were  designed  to  specifical- 
ly assist  the  homebound.  These  are  el- 
derly citizens  who  are  restricted  to  bed 
and/or  hcnne  or  who  require  someone, 
or  special  aid,  to  get  around.  It  is  es- 
timated that  there  are  at  least  3  million 
elderly  in  this  category. 

The  food  stamp  program  and  title  '^nr 
of  the  Social  Security  Act  were  designed 
to  meet  general  nutritional  needs.  Be- 
cause of  the  various  circiimstances 
unique  to  the  circumstances  of  the  el- 
derb^,  their  needs  cannot  be  met  with 
such  broad-based  efforts. 

The  title  vn  program  of  the  Older 
Americans  Act  provides  the  elderly  a  hot 
meal,  supplying  one  third  of  the  dally 
requirements,  and  various  supportive 
services  each  weekday  in  a  congregate 
setting.  While  this  program  has  been  suc- 
cessful, only  13  percent  of  these  meals 
were  delivered  to  the  homebound. 

A  survey  conducted  by  the  Senate  Se- 
lect Committee  on  Nutrition  and  Human 
Needs  showed  that  only  1  percent  of  those 
eligible  were  receiving  title  VII  meals  at 
home.  The  survey  additionally  indicated 
that  the  average  project  area  has  a  very 
large  homeboimd  population  whose  needs 
cannot  be  met  by  the  current  title  Vn 
program. 

Without  a  program  for  these  citizens. 


our  society  is  encouraging  the  elderly  to 
seek  rtfuge  in  institutions  such  as  nurs- 
ing homes.  Recent  studies  izuUcate  that 
anywhere  from  10  to  40  percent  of  the 
institutionalized  elderly  do  not  reaUy  re- 
quire this  type  of  care.  Programs  such  as 
title  vn  and  the  prc^Mxed  Meals-On- 
Wheels  project  would  provide  a  more  ef- 
fective and  cheaper  remedy.  Committee 
staff  indicated  that  if  this  legislation 
were  enacted.  Federal  expenditures  for 
nursing  homes  could  be  reduced  by  ap- 
proximately $300  million  during  the  first 
year. 

The  lack  of  a  nutritious  diet  for  our 
elderly  citizens  is  often  the  major  ob- 
stacle preventing  them  trom  living  full 
and  prodiictive  Uves.  Passage  of  this  leg- 
islation would  not  only  remove  this  ob- 
stacle but  also  make  the  most  dBcient 
use  of  our  Federal  assistance  dollars. 

Mr.  Presidoit,  I  ask  unanimous  consent 
that  my 'statement  sulnnitted  to  the  Se- 
lect C(Hnmittee  on  Nutrition  and  Human 
Needs  be  printed  in  the  Record. 

Tbere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recoeo,  as  follows: 
Stateicknt  of  Senator  Hvbxet  H.  HtmraKXT 

I  am  pleased  that  hearings  are  being  tield 
on  the  nutritional  problems  of  the  eldeHy 
and  that  Senator  ^cOovem  has  proposed 
legislation  providing  tor  a  national  Meals- 
On-Wheels  Program.  I  welcome  the  c^- 
portiinlty  to  comment  on  this. 

Throughout  my  legislative  career,  I  have 
been  concerned  with  the  quality  of  the  lives 
of  our  elderly  citizens  and  supported  many 
legislative  efforts  responding  to  their  needs. 
Every  citizen  requires  a  nutritious  and  bal- 
anced diet  as  a  prerequisite  for  a  healthy 
and  productive  life,  but  the  elderly  are  es- 
pedaUy  vulnerable  when  denied  such  a  diet. 
AddltlonaUy,  many  of  our  older  citizens  must 
literally  survive  by  stretching  out  a  fixed  in- 
come, by  overcoming  health  problems,  and 
by  coping  with  mental  depression  and  lone- 
liness. 

The  current  Administration  has  done  Uttle 
to  help  Americans  overcome  these  problems. 
Instead,  it  has  adopted  policies  leading  to 
excessive  inflation,  higher  food  prices,  and 
more  expensive  health  care. 

We  must  make  every  effort  to  assure  that 
our  federal  health  and  food  assistance  pro- 
grams are  as  beneficial  as  possible  in  better- 
ing the  lives  of  aU  our  citizens.  Including 
the  elderly. 

One  such  effort  is  the  Title  VII  Program 
of  the  Older  Americans  Act,  which  provides 
the  elderly  a  hot  meal — supplying  one  third 
of  the  dsdly  requirements — and  various  sup- 
portive services  each  weekday  In  a  congre- 
gate setting.  The  implementation  of  'ntle 
vn  has  successfully  provided  many  Ameri- 
cans with  not  only  better  food,  but  the  op- 
portunity for  friendship.  Because  of  this, 
the  health  and  emotional  status  of  many  of 
our  citizens  has  been  significantly  bettered. 

The  Title  vn  Program  served  about  240,- 
000  meals  per  weekday  In  1976.  The  Senate 
Select  Committee  on  Nutrition  and  Human 
Needs  recently  conducted  a  survey  of  Title 
vn  project  directors,  which  revealed  that 
only  13  percent  of  such  meals  were  being 
delivered  to  the  homebound  elderly.  More 
than  15  percent  of  the  projects  had  no  pro- 
gram for  the  homebound  at  all.  Nationwide, 
there  are  at  least  three  znlUion  homebound 
who  could  benefit  from  such  a  program.  This 
estimate  includes  those  people  over  60  who 
are  not  Institutionalized  but  who  have 
chronic  mobility  limitations  such  that  they 
are  confined  to  the  bed  and /or  house,  or  re- 
quire another  person,  or  special  aid,  to  get 
aroxmd. 
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Ciuxently,  14.3  percent  of  Title  VII  proj- 
ect budgets  are  being  spent  on  local  Meals- 
On-Wbeels  programs.  The  committee  sur- 
vey Indicated  that  the  average  project  area 
has  a  very  large  bomebound  population 
whose  needs  cannot  be  met  by  the  current 
Title  vn  program.  Where  Meals-On-Wheels 
programs  do  exist,  they  are  begun  at  the 
Initiative  of  the  oommiinity  and  staffed 
mostly  by  volunteers.  While  these  have  been 
successful,  adequate  need  has  been  demon- 
strated for  a  separately  funded  national  pro- 
gram, which  would  also  require  that  national 
standards  regarding  nutritional  levels  and 
eleglbUity  would  be  met. 

In  addition  to  assisting  the  poorest  and 
least  able  of  the  elderly,  such  a  program 
would  serve  as  a  means  of  coordinating  this 
and  other  community  social  services  and 
informing  each  recipient  of  other  available 
services. 

There  are,  ciirrently,  two  federal  programs 
which  offer  some  potential  for  meeting  these 
needs:  Food  Stamps  and  Title  XX  of  the 
Social  Security  Act.  Neither,  however,  has 
been  successful. 

The  Food  Stamp  program  is  designed  to 
meet  the  general  nutritional  needs  of  Amer- 
ica's needy.  But  the  needs  of  the  homebound 
elderly,  becaiise  of  various  characteristics 
unique  to  their  clrciunstances,  cannot  be 
met  by  such  a  broad-based  effort. 

Title  XX  provides  a  large  amount  of  mon- 
ey for  genertil  social  services.  It  was  orig- 
inally hoped  that  Meals-On-Wheels  pro- 
grams could  benefit  fropi  this  support.  Un- 
fortunately, home-delivered  meals  have  con- 
sistently been  denied  priority  in  the  allo- 
cation of  Title  XX  funds  and  the  ill-ad- 
vised means  test  has  discouraged  many  of 
those  who  might  have  been  reached. 

Obviously,  these  programs  were  not  de- 
signed to  specifically  brighten  the  lives  of 
the  needy  but  homebound  elderly.  Only  1 
percent  of  those  eligible — 30.000 — are  bene- 
fiting from  the  Title  Vin  Program.  Without 
a  program  for  these  citizens,  our  society  is 
encouraging  the  elderly  to  seek  refuge  in 
institutions  such  as  nursing  homes.  In  this 
way,  we  are  often  forcing  people  to  give 
up  their  homes,  their  involvement  in  the 
community,  and  pay  high  prices  for  an  in- 
stitution to  sustain  their  lives. 

Recent  studies  have  indicated  that  any- 
where from  10  to  40  percent  of  the  institu- 
tionalized elderly  do  not  really  require  this 
type  of  care.  Instead,  various  types  of  com- 
munity social  services,  such  as  the  Title 
vm  and  proposed  Meals-On-Wheels  Pro- 
gram, would  provide  a  more  effective  and 
cheaper  remedy. 

In  the  past  year  alone,  government  costs 
for  nursing  homes  have  increased  by  one 
third,  totaling  $S.2  billion.  The  conunlttee 
staff  has  estimated  that  a  Meals-On-Wheels 
Program  could  provide  the  necessary  services 
at  one  tenth  the  cost.  Additionally,  if  the 
proposed  legislation  were  enacted  and  the 
•80  million  appropriated  and  spent  to  serve 
126,000-175,000  Meals-On -Wheels  per  day, 
nursing  home  expenditures  would  be  re- 
duced by  approximately  $300  million  during 
the  first  year. 

The  proposed  Meals-On-Wheels  Program, 
which  I  am  pleased  to  join  in  sponsoring, 
would  specifically  provide  separate  author- 
ity for  home-delivered  meals  to  the  home- 
bound  elderly.  Program  participants  would 
be  required  to  provide  at  least  one-third 
of  the  Recommended  Dietary  Allowance 
(RDA)  for  five  or  more  days  per  week.  Week- 
end meals  coiild  be  supplied  by  providing 
a  supplemental  snack,  cold  meal,  or  spe- 
cial adult  formula.  These  meals  would  be 
required  to  provide  at  least  25  percent  of 
the  RDAs. 

The  program  would  additionally  establish 
an  information  and  referral  system  for  the 
homebound  to  ensure  that  they  receive  ade- 
quate services  from  appropriate  agencies  or 
available  services.  Where  possible,  volunteers 


or  already  existing  Meals-On-Wheels  proj- 
ects would  be  utilized  under  this  program. 

An  additional  section  of  this  bill  calls  for 
a  demonstration  program  to  study  the  feas- 
ibUlty  of  the  NASA  Meals  System  for  the  El- 
derly. This  meal  system  delivers  or  mails  to 
the  homebound  packages  of  complete,  shelf- 
stable  meals  on  a  weekly  basis.  All  that  is 
required  to  prepare  these  meals  is  a  hot 
plate  for  boiling  water.  This  pilot  project 
is  primarily  Intended  to  reach  those  elderly 
who  are  outside  of  the  currently  avail- 
able delivery  system.  Authorizations  re- 
quested for  the  national  Meals-On-Wheels 
Program  are  $80  million  for  fiscal  year  1977 
and  $100  million  for  fiscal  year  1978. 

I  sincerely  hope  that  Congress  acts  quickly 
to  establish  a  national  Meals-On-Wheels 
Program,  which  would  not  only  better  the 
lives  of  o\ii  homebound  elderly  but  also 
make  the  most  efficient  use  of  our  federal 
assistance  dollars. 

^ 


7 

TRAGEDY  IN  LEBANON 

Mr.  KENNEDY.  Mr.  President,  the 
tragic  events  in  Lebanon  on  Wednesday 
remind  us  of  the  senseless  nature  of  polit- 
ical violence  and  terrorism.  It  feeds  on 
itself  and  inevitably  spreads  to  consume 
the  Innocent  and  all  within  its  reach. 

It  reminds  us  as  well  of  the  courage 
of  our  foreign  service  officers,  v?ho,  as  in 
the  case  of  Ambassador  Francis  Meloy, 
Jr.,  and  his  economic  attach^,  Robert 
Waring,  serve  the  Nation  so  well. 

Ambassador  Meloy  went  to  Lebanon 
only  a  few  months  ago  after  serving  as 
ambassador  at  the  time  of  the  earth- 
quake in  Guatemala.  His  determined  ef- 
forts and  long  hours  of  work  helped  to 
insure  the  rapid  and  coordinated  relief 
to  the  victims  of  that  disaster. 

Then  he  was  asked  to  a^xept  the  post 
in  Lebanon  and,  despite  full  knowledge  of 
the  personal  risks  involved,  he  went,  he 
served,  and  now  he  has  been  killed.  He 
joins  the  list  of  Americans  who  have  died 
in  the  service  of  their  coimtry. 

I  rise  to  express  my  own  sorrow  at  his 
death  and  the  deaths  of  Mr.  Waring  and 
of  Zohair  Moghrabi,  the  Ambassador's 
driver. 

STUDY  ON  VICE  PRESIDENTIAL 
SELECTION 

Mr.  BROCK.  Mr.  President,  this  past 
week  the  Institute  of  Politics,  Kennedy 
School  of  Government  at  Harvard  Uni- 
versity issued  a  document  entitled  "Re- 
port of  the  Study  Group  on  Vice  Presi- 
dential Selection."  The  report  made 
some  very  useful  recommendations  for 
improving  the  "paradoxical"  situation 
we  now  have  of  exposing  Presidential 
candidates  to  more  and  more  scrutiny 
while,  on  the  other  hand,  leaving  the 
Vice  Presidential  selectlcn  to  its  normal 
haphazard  process. 

While  I  am  pleased  that  one  of  the 
recommendations  Included  background 
checks  for  potential  Vice  Presidential 
candidates — a  proposal  I  first  intro- 
duced 3  years  ago  and  recently  intro- 
duced again — there  are  also  many,  many 
more  recommendations  that  I  would  like 
to  draw  to  the  attention  of  my  colleagues 
in  the  Senate.  Therefore,  I  ask  unani- 
mous consent  that  the  stiu^  be  printed 
in  the  Record.  I  also  ask  unanimous 
consent  that  the  appendix  to  the  study, 
which  gives  a  more  detailed  description 


and  analysis  of  the  background  Inves- 
tigation proposal,  be  printed  In  the  Rec- 
ord also. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Reroro, 
as  follows : 

Refobt  or  THE  Study  Oboup  on  Vice 

PKESmENTAL  SEXJXTTION 
I.  INTRODTTCTION 

As  the  1976  election  approaches,  a  para- 
doxical feature  of  American  Presidential 
politics  deserves  our  attention.  On  the  one 
hand,  we  select  our  Presidential  nominees 
by  a  process  of  exposure  and  deliberation 
that  grows  ever  more  tortuous  and  grueling. 
On  the  other  hand,  we  continue  to  leave  the 
designation  of  the  Vice-Presidential  con- 
tender largely  to  the  personal  Judgment  of 
the  nominee,  a  Judgment  often  exercised 
rapidly  and  in  confusion  in  the  small  hours 
of  the  morning  after  the  endorsement  of  the 
party  convention. 

Although  this  "system"  of  Vice -Presiden- 
tial selection  has  not  served  the  nation 
badly,  it  has  been  too  prone  to  error.  Two 
facts  stand  out: 

First,  the  Vice -Presidency  today  is  a  major 
avenue  to  the  Presidency  Itself.  Of  the  88 
American  Presidents,  13  (more  than  a 
third)  were  Vice  Presidents  first.  Of  the  13 
Presidents  in  this  cent\iry,  six  were  first  Vice 
President,  and  they  have  been  President  for 
34  of  76  years  (46  per  cent).  The  odds  are 
now  about  one  to  two  that  the  Vice  President 
will  one  day  become  President. 

Second,  recent  events  in  both  parties — 
specifically  the  resignation  of  Senator  Eagle- 
ton  from  the  Democratic  ticket  in  1972  and 
the  resignation  of  Vice  President  Agnew  from 
office  in  1973 — suggest  that  present  selection 
practices  contain  an  Inherent  and  unaccept- 
able degree  of  risk. 

The  present  method  of  handpicklng  run- 
ning mates  after  nomination  has  noit  always 
been  the  norm  in  the  United  States.  The 
original  system  gave  the  office  to  the  candi- 
date who  ran  second  in  the  Presidential  con- 
test. Each  Presidential  elector  cast  two  bal- 
lots; the  runner-up  became  Vice-President. 
This  system  brought  some  excellent  men  to 
the  Vice-Presidency — Adams,  Jefferson,  and 
Burr.  However,  the  top  two  contenders 
tended  to  be  political  rivals  before — and 
after — ^the  election.  In  1804,  the  12th  Amend- 
ment changed  the  system  by  providing  for 
separate  balloting  for  President  and  Vice 
President.  As  political  parties  gained  strength 
(especially  after  1831,  when  nomination  by 
party  conventions  replaced  selection  by  Con- 
gressional caucuses) ,  Vice  Presidents  became 
genuine  running  mates.  Although  this  sys- 
tem has  tended  to  produce  Vice-Presidential 
nominees  who  are  personally  and  ideologi- 
cally compatible  with  the  head  of  the  ticket, 
it  has  also  caused  an  emphasis  on  balancing 
and  short-run  electoral  calculations,  rather 
than  on  the  Presidential  qualities  of  the  Vice 
President. 

Between  1972  and  1974  an  Intense  and 
thorough  exploration  of  alternative  methods 
of  Vice-Presidential  selection  took  place.  At 
this  time,  members  of  the  press,  television, 
academia,  and  the  parties  discussed  in  detaU 
the  merits  and  limitations  of  such  proposals 
as  separate  primaries  (or  even  separate  elec- 
tions) for  Vice-Presidential  candidates;  an- 
nouncement of  possible  Vice-Presidential 
choices  by  Presidential  contenders  early  in 
their  campaign  for  nomination;  selection  of 
Vice-Presidential  nominees  by  the  party  con- 
ventions themselves:  selection  by  the  con- 
ventions (or  by  "mlniconventions"  estab- 
lished by  them)  from  lists  submitted  by 
Presidential  contenders  or  by  the  n(»ninee; 
rearrangement  of  the  convention's  order  of 
business  to  allow  more  time  for  deliberation 
about  the  Vice-Presidential  choice;  abolition 
of  the  Vice-Presidency  itself;  and  more. 
For  a  time,  alternative  approaches  to  Vice- 
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Presidential  selection  received  sustained  and 
careful  consideration.  Hearings  and  discus- 
sions were  conducted  by  the  Democratic 
Party's  Commission  on  Vice-Presidential  Se- 
lection, chaired  by  Senator  Humphrey,  and 
by  Subcommittee  2  of  the  Rule  29  Commit- 
tee of  the  Republican  National  Committee. 
Unfortunately,  interest  in  the  question  has 
graduaUy  subsided,  and  the  momentxun  for 
change  appears  to  have  been  lost. 

Democratic  National  Chairman  Robert 
Strauss  recently  explained  to  reporters  that: 
"We  have  a  very  poor  system  for  choosing 
our  Vice-Presidents.  I  regret  we  didnt  do 
something  about  it.  We're  not  going  to  do  a 
damn  thing  to  avoid  it  (another  Eagle  ton 
affair)  except  a  wing  and  a  prayer." 

Similarly,  Kent  B.  McOough.  Chairman 
of  the  Rules  Committee  of  the  RepubUcan 
National  Committee,  said: 

"We've  received  a  large  number  of  let- 
ters indicating  concern  that  changes  in  the 
selection  process  be  made.  And  we  intend  to 
discuss  it  fully.  But  it's  going  to  be  very 
difficult  to  make  any  changes  tox  this  year. 
Maybe  1980." 

We  do  not  believe  that  this  state  of  af- 
fairs is  inevitable.  We  take  the  view  that  ra- 
tional discussion  and  exploration  of  alterna- 
tives should  be  continued,  and  that  increased 
public  attention  to  methods  of  Vice-Presi- 
dential selection  is  itself  a  necessary  first 
step  toward  Improvement.  This  report  does 
not  attempt  a  thorough  evaluation  of  the 
pros  and  cons  of  the  wide  range  of  proposals 
that  have  been  endorsed  in  one  quarter  or 
another.  Instead,  having  considered  these 
proposals  in  some  detaU  and  having  inter- 
viewed many  experts  and  key  actors,  we  set 
forth  and  defend  those  proposals  that  we 
think  most  worthy  of  adoption,  in  hopes  of 
Infiuencing  the  way  the  Vice-Presidentlaa 
nominees  are  selected  in  1976  and  of  improv- 
ing the  process  further  before  1980.  We  ex- 
plicitly avoid,  at  this  stage,  suggestions  In- 
volving constitutional  amendment,  change 
in  the  electoral  system,  or  a  redefinition  of 
the  responsibUities  of  a  Vice  President. 

Our  general  objective  is  to  suggest  a  set  of 
procedures  more  likely  than  the  present  ones 
to  assure  selection  of  Vice  Presidents  com- 
petent to  assume  the  Presidency  itself.  Our 
point  of  departure  is  not  that  the  present  ap- 
proach has  worked  poorly  on  the  whole,  but 
rather  that  it  is  inherently  risky.  We  grant 
that  no  Presidential  nominee  would  know- 
ingly choose  a  running  mate  unfit  to  hold 
the  highest  office.  However,  we  are  skeptical 
that  the  present  system  is  adequately  self- 
correcting  or  that  we  can  simply  trust  future 
Presidential  nominees  to  exercise  "exquisite 
care"  in  choosing  running  mates  In  the  ab- 
sence of  procedural  reform. 

The  key  fact,  we  think,  is  that  imder  pres- 
ent arrangements,  information  about  pros- 
pective running  mates  has  been,  and  is  likely 
to  continue  to  be,  far  too  limited.  By  "in- 
formation" we  mean  both  factual  details 
about  the  backgroimd,  activities,  and  pro- 
noxincements  of  contenders,  and  political 
evaluations  from  the  perspective  of  major 
elements  of  party  and  public.  The  premise  of 
our  recommendations  is  that  the  volume  of 
factual  and  political  information  about  po- 
tential Vice  Presidents,  and  the  opportunities 
available  to  public,  media,  candidates,  and 
parties  to  deliberate  upon  this  information, 
should  be  increased.  Attaining  this  goal  calls 
for  procedural  and  institutional  change 
which  goes  beyond  the  Presidential  nominees' 
own  exquisite  care.  In  short,  we  believe  that 
the  selection  of  Vice  Presidents  should  re- 
ceive a  higher  priority  and  should  be  more 
open  and  responsive  to  the  public.  Such 
change  will  tend  to  counter  the  waning  pub- 
lic confidence  in  the  political  process  and  to 
affirm  the  belief  of  the  American  pec^le  in 
their  governmental  leadership. 

The  recommendations  advanced  in  this  re- 
port are  complementary  and  mutually  rein- 
forcing, dependent  upon  various  sets  of  par- 


ticipants In  the  process  fulfilling  key  roles  on 
a  largely  volimtary  basis  by  assuming  re- 
sponsibUities which  we  believe  are  both  sen- 
sible and  feasible.  We  have  attempted  to  de- 
fine the  process  as  an  integrated  whole.  No 
single  mechanism  can  be  designed  or  in^Mised 
to  rationalize  the  process  of  Vice -Presidential 
selection  by  itself .  No  single  organization  or 
set  of  actors  can  complete  the  task.  We  do 
not  believe  that  radical  changes  are  desirable 
or  workable;  our  analysis  has  led  us  to  the 
conclusion  that  many  proposals  which  look 
attractive  in  the  abstract  upon  close  pertisal 
add  significant  liabUities  to  the  process.  We 
feel  strongly,  for  instance,  that  the  pre- 
dominant role  of  the  Presidential  candidate 
in  the  selection  of  a  running  mate  shoxild  be 
protected. 

We  address,  therefore,  the  practical  roles 
which  the  parties,  the  candidates  themselves, 
and  the  media  can  usefully  and  quickly  play. 
Our  recommendations  recognize  the  Inher- 
ently pluralistic  and  democratic  character 
of  the  process,  and  we  believe  their  non- 
dramatic  nattire  makes  them  more  rather 
than  less  compelling. 

U.     STANDARDS     POR     SKLBCnON 

President  Ford  said  in  May  that  ".  .  .  It  Is 
traditional  in  America  that  the  two  parties 
try  to  balance  a  ticket  for  President  and  Vice 
President  as  to  geography,  as  to  phUosophy, 
as  to  personality,"  and  he  also  stated  the  need 
for  "some  personal  compatibility,  a  comfort- 
able relationship"  in  his  running  mate.  In 
March,  Jimmy  Ccu-ter  included  compatibility 
and  balancing  in  listing  criteria  for  select- 
ing his  Vice-Presidential  nominee,  and 
claimed  the  first  and  most  important  require- 
ment "is  who  would  be  the  best  person  to 
lead  this  country  If  something  shoiild  hap- 
pen to  me." 

We  suspect  that  most  Americans  would 
agree  to  both  of  two  simple  propositions: 
1)  that  the  primary  standard  in  selecting  a 
Vice  President  shoiUd  be  competence  to  be 
President;  and  2)  that  the  standard  more 
often  employed  in  selection  is  some  form  of 
political  balancing — geographical,  religious, 
ideological,  etc.  Some  would  argue  that  be- 
cause the  first  duty  of  a  politician  is  to  get 
elected,  competence  in  a  Vice-Presidential 
nominee  is  bound  to  be  considered  only  with- 
in constraints  imposed  by  shortterm  electoral 
reality;  and  that  the  running  mate  is  above 
all  a  political  Instnunent  selected  with  the 
purpose  of  countering  or  avoiding  potential 
deficiencies  in  the  ticket. 

We  believe  that  neither  of  these  proposi- 
tions is  as  straightforward  as  it  appears  at 
first  glance;  nor  do  we  find  competence  and 
electoral  utility  as  incompatable  as  as  some- 
times suggested.  We  recognize  that  strong 
short-term  political  needs — for  regional  bal- 
ance, to  heal  party  divisions,  to  prevent  the 
Presidential  nominee  from  being  upstaged, 
and  the  like — ^may  detract  from  competence 
as  the  main  criterion.  However,  the  selection 
of  a  rumiing  mate  with  the  purpose  of  maxi- 
mizing the  popular  vote,  securing  key  blocs 
in  the  electoral  college  and  creating  a  sense 
of  representation  and  legitimacy  among  va- 
rious popiilatlon  elements — therefore  ena- 
bling an  administration  to  govern  effectively. 
Is  a  valuable  aspect  of  the  political  process. 
We  doubt,  moreover,  that  close  inspection  of 
recent  cases  of  Vice-Presldentlal  selection 
would  support  the  contention  that  "balanc- 
ing" was  determinative  of  the  choice,  and 
that  considerations  of  competence  were  set 
aside. 

Recommendation 

1.  Competence  In  Vice-Presidential  selec- 
tion should  be  the  primary  standard  and  bal- 
ancing can  be  a  secondary  factor — the  two 
are  neither  naturally  exclusive  nor  naturally 
comtradictory. 

The  universe  of  prominent  American  poli- 
ticians is,  like  the  American  population  it 
represents,  large  and  heterogeneous.  It  is 
Implaiuible  that  the  dictates  of  short-term 


poUtlcal  balance  are  ao  oon^wlllng.  and.  the 
available  eet  of  high-quality  political  figures 
so  limited,  that  a  Presidential  nominee  need 
be  forced  to  sacrifice  competency  to  cam- 
paign victory  in  a  possible  successor.  More- 
over, the  way  in  which  a  Presidential  nominee 
responds  in  naming  a  running  mate  wUl  de- 
pend in  large  part  on  bow  the  question  Is 
posed  by  the  public,  the  media,  and  tbe  par- 
ties. If  these  participants  insist  on  a  oonoen- 
tration  on  competence,  on  extensive  Infonna- 
tion,  and  on  careful  dellbm^tion  by  them- 
selves and  by  the  candidate — and  if  they  take 
procedural  steps  to  secure  this  approach — 
the  political  utility  of  a  concern  with  tbe 
Presidential  qualifications  of  Vloe-Presi- 
dentlal  nominees  Is  bound  to  Increaae. 

in.  PARTIES 

The  political  parties  are  capable  oS  an  es- 
sential role  they  are  not  now  fUUng  In  the 
reform  of  Vice-Presidential  selection  proce- 
dures. A  set  of  simple  and  practical  changes 
In  the  nominating  process  could  be  made  by 
the  parties  which  would  strengthen  the 
chances  of  informed  and  responsible  choice. 
By  undertaking  modest  but  useful  reforms, 
the  national  parties  can  not  only  Improve 
Vice -Presidential  selection.  but  also 
strengthen  their  own  relevance  and  influence 
in  a  period  unhappily  marked  by  party 
decline. 

As  it  Is  now,  both  parties  treat  Vice-Presi- 
dential selection  as  a  low-pricHlty  matter,  an 
afterthought  unworthy  of  serious  prepara- 
tion. Both  parties  have  considered  ways  to 
Improve  selection  methods  since  the  1973 
conventions,  but  neither  has  actuaUy 
changed  its  procediues.  Their  attitude  now 
seems  to  be  either  that  time  has  run  out  for 
1976.  or  that  the  need  for  change  has  sub- 
sided— even  though,  as  Senator  Hiimphrey 
said  In  1973,  ".  .  .  the  Interests  of  the  petals 
of  the  United  States  require  reform  In  this 
field  by  both  parties  before  the  1976  conven- 
tions." 

Two  options  for  party  change  that  we  con- 
sidered carefully  but  rejected  are  proposals 
for  an  open  convention,  where  the  conven- 
tion chooses  the  nominee  by  itself,  and  a 
"partiaUy  open"  convention,  with  the  deci- 
sion made  by  the  convention  from  a  short 
Ust  of  preferred  choices  provided  by  the 
nominee.  Both  of  these  proposals  mean  an 
Increased  role  for  the  convention  delegates 
and  a  decreased  role  for  the  Presidential 
candidate.  Neither  assures  reduced  risks  of 
fa\ilty  selection.  A  selection  by  open  conven- 
tion does  not  mean  that  more  care  is  spent 
In  selection.  Yet  there  is  a  better  chance 
that  his  method  would  choose  a  ^ce  Presi- 
dent incompatible  with  the  Presidential 
nominee,  and  would  Increase  party  faction- 
alism rather  than  serve  as  a  means  of  party 
unity.  A  "partially  open"  convention  avoids 
incompatibility,  but  limits  the  flexlbUlty  of 
the  nominee,  invites  party  factionalism,  and 
denies  the  convention  full  freedom  of  choice. 
This  is  clearly  the  worst  of  both  worlds. 

Another  device  for  selecting  the  Vice-Pres- 
idential nominee  that  has  received  attention 
is  for  a  "mini -convention",  constituted  by 
the  National  Committee  membership,  to  be 
held  perhaps  two  weeks  after  the  national 
convention  adjourns.  The  Democrats  used 
this  method  in  1972  to  designate  Sargent 
Shrlver  after  the  resignation  of  Senatcx' 
Eagleton  from  the  ticket,  and  there  are  ad- 
vantages to  It.  Delaying  the  choice  provides 
plenty  of  time  for  consultation,  background 
checks,  and  priority  deliberation.  On  balance, 
however,  we  are  mcx«  persuaded  by  the  dis- 
advantages of  a  mini -convention  approach. 
The  choice  has  less  legitimacy  if  it  is  ratified 
by  a  smaller  representative  group:  the  func- 
tion of  the  Vice-Presidential  nomination  at 
the  convention  as  a  concUiatory  and  raUylng 
point  for  the  various  factions  Is  diluted;  and 
the  ticket's  chances  might  be  hurt  by  a  de- 
layed beginning  and  a  decreased  media  im- 
pact for  the  campaign  itself. 
The  reoammendations  we  are  making  re- 
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quite  action  by  both  partlM  at  the  1B76  oon- 
TOBtlons.  niey  InvolTe  1)  ctaaogM  that  can 
be  made  In  time  to  affect  this  year's  obolcee, 
and  3)  changes  to  be  mandated  this  year  to 
take  effect  In  1080.*  In  the  first  category, 
we  propose  procedural  changes  to  take  effect 
at  the  1976  conventions  in  the  form  of 
amendments  to  the  temporary  rules  of  the 
convention:  adoption  of  general  resolutions 
stating  the  Importance  of  Vlce-Presldentlal 
selection  and  the  necessity  of  change;  amend- 
ments to  the  convention  niles  rearranging 
the  convention  schedule  to  provide  more 
time  for  selection;  and  formation  of  an  ad- 
visory group  to  contribute  formally  to  the 
consultative  process.  In  the  second  cate- 
gory, we  propose  changes  which  would  be 
mandated  for  1980  by  resolutions  adopted  at 
the  1976  conventions:  the  rearrangunent  of 
the  convention  schedule  and  the  establish- 
ment of  a  formal  advisory  committee,  again, 
and,  In  addition,  the  adoption  of  a  resolu- 
tion urging  specific  action  for  Presidential 
candidates  before  the  next  convention. 
Recommendaticms 

a.  The  conventions  of  both  the  Democratic 
and  Republican  Parties  should  adopt  reeolu- 
tlons  which  state  the  importance  of  Vice- 
Presidential  selection,  encourage  the  candi- 
dates and  parties  to  give  the  process  the  time 
and  care  needed  for  responsible  selection, 
and  affirm  an  Intention  to  Improve  the  selec- 
tion process. 

3.  The  parties  should  rearrange  the  con- 
vention schedule,  placing  Credentials  and 
Rules  Committees'  reports  In  the  first  ses- 
sion. Presidential  nomination  in  the  second, 
consideration  of  the  Platform  In  the  third, 
and  Vice-Presidential  nomination  in  the  final 
session. 

The  purpose  of  this  change  is  to  increase 
the  time  between  the  nomination  of  the 
Presidential  nominee  and  the  selection  of  a 
Vice-Presidential  choice.  More  time  would 
allow  the  nominees  and  their  staffs  to  put 
more  care  and  deliberation  Into  the  final 
choice,  with  opportunity  for  more  thorough 
and  extensive  consultation. 

Argtunents  against  rearrangement  of  the 
convention  schedule  focus  on  movement  of 
the  platform  debates  to  the  day  following 
the  Presidential  nomination.  Some  assert 
that  the  conciliatory  function  of  the  plat- 
form decisions  may  be  Impaired  if  they  oc- 
cur after  the  Presidential  nomination,  and 
that  the  platform  might  reflect  the  nominee 
more  than  the  broad-based  party,  conceiva- 
bly making  it  more  difllcult  for  some  fac- 
tions to  support.  On  the  other  hand,  equally 
plausible  Is  the  argument  that  the  first  in- 
stinct of  a  successful  candidate  upon  re- 
ceiving the  nomination  is  to  move  toward 
unifying  the  party.  By  this  logic  the  plat- 
form would  become  an  Instrument  of  con- 
ciliation rather  than  of  division,  an  effect 
which  frequently  occiirs  when  platform  is- 
sues become  a  pre-nomination  test  of 
strength.  Furthermore,  it  might  well  be  ad- 
vantageous for  the  platform  to  be  approved 
after  the  nomination  because  it  would  bet- 
ter refiect  the  nominee's  position  and  thus 
be  taken  more  seriously.  The  public  tends  to 
be  skeptical  of  all  platforms;  rearrangement 
might  give  the  platform  greater  credibility. 

It  is  also  argued  that  this  schedule  change 
would  be  anti-climatic.  Increasing  the  diffi- 
culty of  retaining  an  Interested  television 
audience.  We  do  not  feel  that  this  argument 


*  Under  party  rules  the  process  for  change — 
for  1976  and  for  1980 — ^begins  in  the  Rules 
Oonmilttees  of  their  National  Committees, 
which  meet  before  the  conventions  and  make 
recommendatloiu  on  the  rules.  In  the  Demo- 
eratle  Party,  these  recommendations  are 
made  directly  to  the  Convention.  In  the  Re- 
publican Party,  they  are  made  to  the  Na- 
tional Oranmlttee,  then  to  the  Convention 
Rules  Committee,  which  then  presents  rec- 
ommendations to  the  Convention. 


Is  strong  enough  to  outweigh  the  advantages 
of  a  ahlft  in  schedule.  Indeed,  since  the  ma- 
yx  thrust  of  OUT  recommendations  is  to  place 
more  emphasis  upon  Vlce-Presldentlal  se- 
lection, one  concomitant  of  rearranging  the 
convention  schedule  could  be  the  building 
of  suspense  by  the  national  media  around 
the  Vice-Presidential  nomination. 

4.  The  parties  should  each  establish  a 
formal  party  consultative  mechanism,  an  ad- 
visory committee,  to  assist  the  party  and  the 
Presidential  candidate  in  the  selection  of  the 
Vice-Presidential  candidate. 

The  purposes  of  an  advisory  mechanism  are 
to  Insure  that  there  is  preparation  and  de- 
liberation on  the  subject  of  Vice-Presidential 
choice  before  the  convention,  to  widen  the 
process  of  consiiltation  that  the  nominee 
employs,  and  to  provide  Information  and  ad- 
vice on  potential  Vice-Presidential  candi- 
dates to  the  nominee.  A  consultative  process 
conducted  by  a  party  advisory  committee  can 
strengthen  the  party  role  while  retaining  the 
Presidential  nominee's  dominance  In  selec- 
tion. Such  a  committee  would  be  formed  and 
begin  meeting  with  appropriate  staff  and 
reso\irces  before  the  convention.  It  would 
compile  a  list  of  possible  Vlce-Presldentlal 
candidates,  and  conduct  research  Into  back- 
grounds and  issue  positions.  After  nomina- 
tion of  the  Presidential  candidate,  the  group 
would  be  available  immediately  to  meet  with 
the  nominee  and  to  share  the  resiUts  of  Its 
work.  Its  advice  would  in  no  way  be  binding, 
but  the  participation  of  a  formal  consulta- 
tive group  would  increase  discussion  of  Vlce- 
Presldentlal  possibilities  among  representa- 
tives of  major  party  elements. 

5.  The  party  advisory  committees  should 
request  a  list  of  preferred  Vice-Presidential 
running  mates  from  serious  contenders  for 
the  Presidential  nomination. 

By  combining  the  lists  from  several  pro- 
spective nominees,  the  advisory  committee 
would  generate  an  extensive  group  of  poten- 
tial Vice-Presidential  candidates,  drawn  from 
all  segments  of  the  party.  The  breadth  of 
preconvention  consideration  undertaken  by 
the  advisory  committee  might  pay  special 
dividends  should  the  advance  planning  of  the 
eventual  nominee  prove  to  be  Inadequate  or 
mooted  by  events  at  the  convention  Itself. 
This  recommendation  also  encourages  the 
Presidential  candidates  to  begin  serious  staff 
work  on  Vice-Presidential  selection  before 
the  conventions.  To  make  it  effective,  the 
parties  should  encourage  their  candidates  to 
produce  a  meaningful  list  and  to  make  their 
final  choice  from  It. 

IV.    PaXSmKNTUL    CANOmATZS 

Traditionally,  the  Presidential  nominees 
make  the  actual  designation  of  a  Vlce-Presl- 
dentlal nominee.  The  nominees  are  the  cru- 
cial factor  in  the  selection  process;  their 
choices  may  be  brilliant  or  potentially  disas- 
trous, not  only  for  the  political  chances  of  the 
ticket,  but  for  the  country.  The  Presidential 
candidates  should  therefore  take  the  initia- 
tive for  procedural  change,  especially  if  effec- 
tive action  Is  to  take  place  in  the  short  time 
before  the  1976  conventions.  The  candidates 
are  in  the  best  position  to  give  the  process 
the  priority  and  care  that  It  deserves,  and 
should  be  held  accountable  for  the  choice  of 
a  Vlce-Presldental  candidate. 

In  urging  special  responsibilities  In  Vice- 
Presidential  selection  on  the  Presidential 
candidate,  along  with  recommendations  af- 
fecting other  participants  in  the  process,  we 
seek  to  strengthen  and  protect  their  role 
rather  than  to  diminish  It.  If  their  responsi- 
bility Is  to  remain  a  commanding  one,  how- 
ever, it  should  be  carried  out  with  a  greater 
commitment  of  time  and  effort  than  has 
generally  characterized  past  behavior,  begin- 
ning well  before  nomination  rather  than  Im- 
mediately following  it. 

Jteeommendottons 

9.  The  Presidential  candidates  should  have 
their  staffs  begin  work  on  Vlce-Presldentlal 


selection  as  early  as  poastble  in  their  cam- 
paigns and  no  later  than  the  final  round  of 
primaries:  developing  lists  of  potential  can- 
didates, conducting  background  research, 
and  consulting  broadly  for  soggeations. 

7.  The  candidates  should  disctiss  publicly 
the  criteria  to  be  used  in  the  selection  of  a 
running  mate,  and  are  urged  to  emphadze 
competence  to  be  President  as  the  primary 
factor. 

8.  The  candidates  should  make  public  a 
list  of  serious  preferences  for  the  Vice- 
Presidency  before  the  convention,  in  order  to 
facilitate  media  and  public  examination; 
and  they  are  encouraged  to  initiate  direct 
contact  and  staff  liaison  with  potential  run- 
ning mates. 

The  greatest  weakness  in  the  present  sys- 
tem is  the  fact  that  whereas  the  Presidential 
candidates  go  through  months  of  exposure 
and  arduous  campaign  work  before  coming 
to  the  convention,  the  Vice-Presidential 
candidate  is  often  unknown,  both  to  the 
public  and  to  the  nominee.  When  the  Vice- 
Presidential  candidate  happens  to  be  chosen 
from  the  ranks  of  candidates  actively  con- 
testing the  primaries,  there  is  much  leas  of 
a  problem,  but  this  cannot  be  guaranteed. 
This  recommendation  is  an  attempt  to  cor- 
rect this  weakness  in  the  system  without 
challenging  the  nominee's  prerogative  to 
make  the  choice. 

There  are  disadvantages  to  making  up 
preferential  lists  prior  to  the  convention. 
Such  a  list  is  likely  to  involve  tactical  Incon- 
veniences for  the  candidate,  and  to  promote 
political  balancing  of  an  opportunistic'  sort 
as  names  are  included  from  various  constit- 
uencies simply  in  order  to  gamer  electoral 
support,  not  because  they  are  Ukely  to  be 
chosen.  Tilstmaking  before  the  convention 
can  also  limit  fiexibility  by  committing  the 
candidate  to  certain  choices  before  the  evento 
of  the  convention  imfold.  But  we  feel  these 
difficulties  do  not  compete  with  the  benefits 
of  opening  up  the  process  to  the  public  and 
the  media. 

9.  The  candidates  should  help  develop 
party  reform  of  Vice-Presidential  selection, 
be  ready  to  support  a  party  consultative 
process,  and  recommend  a  change  in  the 
convention  schedule. 

v.  BACKGBOtrND  CHICKS 

The  question  of  background  checks  on 
prospective  Vice-Presidential  candidates  is 
characterized  by  uncertainty  and  contro- 
versy. Many  believe  that  they  would  not  be 
worth  the  risks  Involved,  including  possible 
violation  of  privacy,  abuse  of  confidential 
Information,  lack  of  credibility,  and  misrep- 
resentation. 

The  study  group  believes  that  a  thorough 
examination  of  a  Vice-Presidential  candi- 
date's personal  and  political  background, 
now  lacking,  is  a  desirable  component  of  the 
overall  process.  Informal  research  and  ex- 
posure by  the  press,  advance  investigation  by 
the  Presidential  candidate's  staff,  and  the 
considerations  of  a  party  advisory  commit- 
tee prior  to  the  convention  are  all  essential 
functions.  But  by  themselves  they  do  not 
insure  adequate  efficiency  and  objectivity. 
The  media  may  do  a  spotty  Job,  or  may  be 
unable  to  commit  enough  resources  to  insure 
thorough  coverage  of  the  candidate  eventu- 
ally selected.  As  a  practical  matter  the  Presi- 
dential candidate's  staff  may  not  have  ade- 
quate time  or  freedom  to  penetrate  deeply 
enough  in  its  Investigation.  A  party  con- 
sultative committee  is  likely  at  some  pomt 
to  encounter  doubts  about  how  much  po- 
tentially unflattering  material  it  wanta  to 
gather  on  leaders  from  within  its  own  ranks. 
These  difficulties  lead  \is  to  conclude  that 
something  more  is  needed. 

The  F.BJ.  undertakes  backgroimd  Inves- 
tigations on  a  continuing  basis  to  provide 
Information  regarding  Presidential  appoint- 
ments, and  prior  to  the  granting  of  clear- 
ances to  permit  access  by  public  officials  to 
classified  information.  The  F.BJ.  conducted 
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backgroimd  investigations  tor  the  two  Con- 
gressional  Committees  responsible  under  the 
JULV  Amendment  for  recommending  to  the 
House  and  Senate  the  nominations  of  Oer- 
ald  Ford  and  Nelson  Rockefeller  to  the  Vice- 
Presidency.  In  these  cases,  controls  were  set 
up  to  assure  the  confidentiality  of  the  infor- 
mation gathered,  which  proved  effective.  It 
may  be  that  under  the  existing  stetutory 
auth(»:lty  a  system  could  be  established  for 
an  F3  J.  background  mvestigation  of  poten- 
tial Vlce-Presldentlal  candidates,  similar  to 
those  completed  for  hundreds  of  appointed 
public  officials.  Such  information  checks 
would  not  involve  screening,  ranking  or 
Judgmente  of  the  candidates  on  the  part  of 
the  P.BJ.  The  results  of  the  investigations 
could  be  made  available  under  careful  con- 
trols to  the  Presidential  nominee  only.  There 
are  various  ways  to  design  a  workable  system, 
assimilng  adequate  lead-time,  the  willing- 
ness of  the  prospective  Presidential  candi- 
dates to  provide  liste  of  preferred  running 
mates,  the  permission  of  the  prospective 
Vice-Presidential  candidates  themselves  to 
be  investigated,  and  the  cooperation  of  the 
President  and/or  the  Attorney  General.  Thus, 
Immediately  after  nomination,  the  Presi- 
dential nominee  could  be  provided  with  use- 
ful material  to  help  in  selection. 

Yet  there  are  a  number  of  legitimate  ques- 
tions about  such  an  arrangement:  Isn't  this 
too  much  of  a  "political"  burden  to  be  placed 
on  the  F3J.?  Should  the  F3.I.  be  invited 
into  the  electoral  process?  Is  there  a  danger 
that  too  much  might  be  expected  of  the 
FJB.I.  check  in  terms  of  "clearing"  a  poten- 
tial candidate?  Why  shouldn't  Presidential 
candidates  likewise  be  checked  out?  What 
real  guarantees  are  there  against  abuse  of 
confidentltd  information?  These  questions  are 
valid,  and  any  process  of  background  checks 
must  be  accomplished  with  a  maximum  of 
understanding,  support,  and  credibility. 
Otherwise  the  cost  will  be  greater  than  the 
benefit,  and  we  would  be  better  off  without  It. 
It  is  this  belief  that  leads  us  to  the  conclu- 
sion that  a  systematic  check  for  Vice-Presi- 
dential candidates  should  not  be  underteken 
by  administrative  action  and  loose  agreement 
among  the  Interested  parties,  but  only  by 
way  of  the  legislative  process.  This  would 
assure  adequate  deliberation — eollcltetlon  of 
views  through  public  bearings,  careful  anal- 
ysis by  Committee  staff,  open  debate  In 
both  houses  of  Congress,  and  the  chance  for 
Presidential  approval  of  a  new  statute. 
RecomTnendatton 

10.  The  House  and  Senate  bipartisan  lead- 
ership should  set  as  a  high  priority  consid- 
eration of  legislation  authorizing  appropri- 
ate background  Investigations  to  be  con- 
ducted by  the  VSI.  on  prospective  Vlce- 
Presldentlal  candidates,  under  timely  and 
fair  arrangements  and  with  effective  con- 
trols against  violations  of  privacy  and  misuse 
of  sensitive  information.* 

VX.  ICDU 

If  the  Vice-Presidential  selection  process  is 
awkward,  fragile,  and  perilous,  to  what  ex- 
tent can  the  media.  In  Ite  various  roles  as  re- 
porter, investigator,  and  opinion  leader,  im- 
prove this  unsatisfactory  situation? 

In  reporting  and  analyzing  the  words  and 
actions  of  Vice-Presidential  candidates,  the 
press  in  recent  years  has  done  a  creditable 
Job.  Often  it  has  been  a  story  in  search  of  a 
reader,  overshadowed  by  the  excitement  of 
the  Presidential  race.  There  also  has  been  a 
remarkable  amount  of  attention  paid  to  Vlce- 
Presldentlal  selection  reform.  Understand- 
ably, much  of  this  coverage  has  surfaced  In 
the  aftermath  of  crisis.  A  number  erf  stories 


*  One  version  of  legislation  seeking  to  ac- 
complish these  goals  U  S.  2741,  originaUy  in- 
troduced in  the  98rd  Congress,  on  Novem- 
ber 26.  1978,  by  Senator  WUUam  Brock 
(It-Tenn.) . 


and  at  least  one  television  documentary  ana- 
lyzing the  hazards  of  the  ciurent  selection 
procedures  appeared  in  the  days  following 
the  resignation  of  SenatcM-  Thomas  Eagleton 
as  Democratic  Vice-Presidential  candidate  in 
1072  and  the  resignation  of  Vice  President 
Agnew  in  1973.  but  such  coverage  tends  to 
be  after  the  fact  and  to  die  out. 

In  1976,  coverage  of  national  candidates  has 
been  the  most  conq>rehensive  ever.  With  a 
mindboggllng  30  Presidential  primaries  and 
more  than  20  candidates  with  a  potential  na- 
tional constituency,  more  reporters  have  been 
assigned,  more  television  specials  aired,  and 
more  money  spent  by  news  organizations  In 
following  the  races  than  ever  before.  That 
professional  and  financial  commitment  will 
continue  through  the  fall.  But  coverage  of 
the  campaign  Itself — the  politics  and  person- 
alities— is  not  enough.  The  press  should  ear- 
mark a  substantial  slice  of  its  resources  to- 
ward calling  attention  to  the  Inequities  and 
foibles  of  the  present  selection  system  and 
toward  covering  prospective  Vice-Presiden- 
tial candidates.  The  candidates  and  the  po- 
litical parties  have  the  major  responsibility 
and  power  to  effect  the  desired  changes.  But 
columnlste  and  editorial  writers  should  rec- 
ommend reforms,  and  call  on  the  candidates 
themselves  to  support  the  Improvements. 

As  a  practical  matter,  many  of  the  needed 
reforms  will  teke  time  to  carry  out.  The  ur- 
gency of  the  ongoing  campaigns  and  the  vm- 
certelnty  of  the  outeome  leaves  the  unfor- 
tunate possibility  that,  once  again,  the  selec- 
tion of  ninnlng  mates  will  be  a  last-minute 
decision.  In  that  event,  it  will  be  more  crucial 
than  ever  for  r^wrters  to  dig  deeply  Into  the 
backgrounds  and  public  records  of  the  can- 
didates, acting  as  a  supplement  to  a  highly 
Imperfect  selection  procedure.  To  the  extent 
that  potential  contenders  for  the  second  slot 
can  be  Identified  and  examined  In  advance, 
the  process  will  be  Improved. 

Recommendations 

11.  "Hie  press  should  remind  the  public  of 
the  past  failings  of  the  Vlce-Presldentlal 
selection  process  and  encourage  candidates 
and  parties  to  make  changes. 

12.  Ilie  media  should  persistently  ques- 
tion candidates  about  their  plans  and  prep- 
aration for  selecting  running  mates,  encour- 
aging sufficient  advance  work  and  discussion 
of  the  stendards  on  which  their  <diolce  of  a 
running  mate  will  be  based. 

13.  On  the  assimiptlon  that  the  Vice-Presi- 
dential candidates  may  again  result  from  a 
helter-skelter  eleventh  hour  selection  process, 
the  press  should  commit  reporters,  time,  and 
funds  to  extensive  coverage  and  investiga- 
tion of  potential  running  mates  before  the 
convention.  Including  Interviews  plus  in- 
depth  reporting  on  issues  and  backgrounds. 

14.  The  networks  ought  to  prepare  now  for 
a  "special"  or  series  of  programs  on  "The 
Vice-Presidential  Candidates,  1976". 

15.  The  media  should  plan  comprehensive 
coverage  of  the  Vice-Presidential  nominees 
after  the  conventions. 


Backorottnd   Checks  or  Possmx  Via 

PBESmZNTIAI,  NOMINXES 

Itils  paper  preliminarily  reviews  the  major 
considerations  in  conducting  a  background 
investigation  of  possible  Vice-Presidential 
candidates  and  outlines  proposals  for  con- 
sideration by  the  study  group. 

PKO-COH 

Virtually  everyone  admlte  that  the  Presi- 
dential candidates  should  have  more  infor- 
mation about  the  potential  running  mates 
then  has  been  available  In  the  past.  Tlie 
choice  of  Thomas  Eagleton  In  1972  and  of 
^Iro  Agnew  ta  1968  are  illustrations  of  the 
need  for  more  information. 

However,  there  are  strong  argumente  that 
background  checks  by  the  FBI  are  an  Inva- 
sion of  privacy.  Furthermore,  any  screening 
process  or  Information  gathering  effort  by  a 


poUtlcal  party  Witt  be  criticized  as  an  attanapi 
at  "backroom"  influence  of  the  eetoctlon 
process. 

MAJOB   CONSmZKATIOIfB 

Who  should  conduct  the  backgxoand 
checks  and  political  screening? 

The  FBI  Lb  the  only  organization  equipped 
to  do  an  extensive  personal  background  tn- 
veatigation.  Outside  the  government,  inves- 
tigative Joumalista,  such  as  Jack  Andereon, 
will  conduct  inquiries  without  much  en- 
couragement. 

Political  screening  of  a  Vioe-Preeldentlal 
prospect's  public  record  could  be  done  by  the 
Presidential  candidates  or  by  the  party  or- 
ganizations. The  press  and  various  interact 
groups  will  also  have  a  major  role  In  pub- 
licizing the  record  of  leading  Vice-Presiden- 
tial contenders. 

What  shoTild  be  checked? 

An  FBI  check,  if  auth<M-lzed,  would  prob- 
ably be  in  the  natiu-e  of  a  "full  field  inves- 
tigation." not  as  massively  detaUed  as  the 
checks  of  Gerald  Ford  and  Nelson  Rockefeller 
when  they  were  Vice-Presidential  nominees. 

Aside  from  an  FBI  check  of  personal  in- 
formati6n,  there  should  be  a  review  of  the 
public  record  of  the  potential  Vlce-Prestdeota. 
Positions  taken  throtighout  his  poUtlcal 
career  should  be  documented.  Material  on 
Congressional  service  is  relatively  easy  to 
collect,  compared  with  Information  about  a 
person's  record  at  the  stete  or  local  level. 

When  should  the  checks  be  made? 

The  information  should  be  collected  prior 
to  the  nominating  conventions.  Sanford  Un- 
gar's  recent  book.  The  FBI,  Indicates  that  it 
normally  takes  fifteen  days  to  investigate  a 
Presidential  appointment.  The  baekgroond 
check  on  Nelson  Rockefeller  used  350  agente 
and  took  a  totel  of  1,400  Interviews.  A  pre- 
nomlnatlon  investigation  of  several  possible 
candidates  would  not  be  as  extensive,  but  it 
would  require  a  week  or  two  at  least. 

A  comprehensive  review  of  the  political 
record  of  possible  nominees  would  take 
longer,  whether  done  by  the  staff  of  a  Pnai- 
dentlal  candidate  <»^  by  a  political  party 
committee. 

ACTION  BT  TBB  STUDT  taOUP 

I  submit  two. proposals  for  oonaideratton  by 
the  study  group :  1)  an  ^I  check  mechanism 
and  2)  a  research  process  by  the  party  orga- 
nizations. 

(1)  FBI  Check.  Any  study  group  recom- 
mendation for  FBI  background  checks  de- 
pends upon  further  study  by  us  of  existing 
practices  and  authorities.  If  stetutory  au- 
thorization is  not  required  for  an  investiga- 
tion, the  President  could  ask  the  FBI  to 
conduct  a  "top  secret"  security  clearance  for 
potential  Vlce-Presldentlal  choices  in  the  fol- 
lowing manner: 

Presidential  candidates  with  a  reasonable 
chance  of  getting  the  n<»nlnatlon  woxild  be 
allowed  to  submit  to  the  RBI  up  to  10  possi- 
bilities for  Vice-President. 

The  Presidential  candidates  should  inform 
their  choices  of  the  pending  background 
check  and  give  them  a  chance  to  decline  be- 
ing mvestlgated. 

The  restate  of  the  FBI  check  would  be 
available  only  to  the  winner  of  the  nomina- 
tion. Unused  date  would  be  destroyed. 

(This  concept  is  similar  to  the  bill  Intro- 
duced in  1973  by  Senator  William  Brock.  Tlie 
bill  has  not  been  introduced  in  the  cxirrent 
Congress,  nor  has  any  bill  pertelnlng  to  FBI 
checks  of  Vlce-Presldentlal  candidates.) 

(2)  Research  on  Candidates  by  the  Party 
Organizations.  One  would  hope  that  Presi- 
dential candidates  would  direct  campaign 
staffers  to  scrutinize  the  public  records  of 
possible  Vlce-Presldentlal  nominees,  but  it 
Is  Tinlikely  that  the  candidates  have  the 
money  or  the  time  to  accomplish  this  project 
adequately,  particularly  when  the  pre-con- 
ventlon  can^wigns  are  closely  contested. 

Instead  of  Just  relying  upon  Presidential 
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tfaOBtfldstM  to  do  resMtreli  abont  their  ehdcM 
for  runnlng-mste,  tb»  party  organlzatlonB 
sbould  help  do  the  Job  of  screening  In  a 
formal  role. 

In  1978  the  Humphrey  Commliwlon  pro- 
posed that  the  Democratic  National  Commit- 
tee establish  an  Advisory  Committee  on  the 
Vice-Presidential  nomination.  The  Advisory 
Committee  of  7-10  members  could  be  selected 
after  consultation  with  all  Freeldentlal  can- 
didates In  the  party.  The  Committee  would 
collect  Information  from  public  records  about 
all  potential  Vice-Presidential  nominees.  Its 
WOTk  would  not  In  any  way  be  binding,  the 
Committee  should  make  no  recommendations 
whatsoever,  and  it  should  submit  its  infor- 
mation to  the  nominee  at  the  convention. 

These  two  proposals,  the  FBI  checks  and 
the  candidate  research  by  the  party,  are  ex- 
amples of  specific  actions  that  the  study 
group  must  produce.  If  we  are  to  have  any 
UnptLCt  on  reforming  the  Vice-Presidential 
(election  process. 


CALL  FOR  ACTION  ON  THE  GENO- 
CIDE CONVENTION— A  BICENTEN- 
NIAL REAFFIRMATION 

Mr.  PROXMIRE.  Mr.  President,  on 
July  2,  1976,  a  monumental  piece  of  hu- 
man rights  legislation  will  be  200  years 
young.  The  Declaration  of  Independence 
proclaims  the  right  to  life  for  all  human 
beings. 

Throughout  history,  some  have  bru- 
tally ignored  its  hopeful  message.  The 
most  ugly  cases  of  man's  inhumanity  to 
man  have  been  witnessed  in  recent  dec- 
ades, with  systematic  attempts  at  mass 
extermination  of  whole  peoples,  races, 
ethnic,  and  religious  groups. 

The  Genocide  Convention,  signed  by 
over  80  nations,  displays  outrage  over 
these  morally  reprehensible  acts. 

The  Senate  continues  to  delay  in  con- 
sideration and  ratification  of  this  critical 
piece  of  human  rights  legislation.  Moral 
decency  demands  our  acceptaxice  of  the 
principles  of  this  treaty.  Do  Auschwitz 
and  Dachau  seem  thai  unconsciously 
far  behind  us,  never  to  be  r^)eated 
again?  I  ask  you  to  recall  the  post-civil 
war  slaughter  in  Biafra.  Where  is  our 
national  conscience?  Would  we  have  the 
world  believe  we  have  stooped  to  the  rank 
of  a  second  rate  power  in  the  moral 
sense? 

It  is  out  of  a  genuine  sense  of  our 
moral  duty  that  I  will  upon  my  colleagues 
in  the  Senate  to  make  a  Bicenten- 
nial reaffirmation  to  the  most  funda- 
mental of  sJl  human  rights,  the  right  to 
life,  by  speedy  ratification  of  the  Gen- 
ocide Convention. 

Such  action  wiU  be  a  strong  sign  to 
the  world  of  the  moral  dynamism  of  this 
Nation,  two  centuries  after  its  birth.  Let 
it  signal  a  general  spiritual  and  moral 
renewal  in  our  hearts  and  minds  during 
this  important  year. 


RESPONSIVE  GOVERNMENT  AND 
THE  PUBLIC  MOOD 

Mr.  HUMPHREY.  Mr.  President,  much 
has  been  made  in  political  £u>eeches  of 
the  issue  of  so-called  big  government. 

But  although  the  phrase  "big  govern- 
ment" comes  readily  to  our  lips,  few  of 
us  know  specifically  what  is  meant  by  it. 
And  when  that  happens,  the  possibility 
of  productive  debate  or  informed  dis- 
cussion becomes  remote. 


Recently  I  had  the  privilege  to  address 
the  annual  convention  of  the  Associated 
Press  Broadcasters  in  MiimeapoUs  on 
this  subject,  and  my  remarks  may  be  of 
some  use  to  those  who  are  similarly 
troubled  by  vague  language  in  this  criti- 
cal campaign  year. 

I^.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  remarks  to  the 
Associated  Press  Broadcasters  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Rkmakks  of  Senatok  Hvbkst  H.  HTmpBBxr 

Today  I  want  to  talk  to  you  about  a  high- 
ly important  but  very  poorly  defined  Issue. 
And  I  want  to  focus  on  the  role  of  the  media 
In  reporting  this  issue. 

The  issue  is  "Big  Government."  It  has  been 
continually  reported  that  this  Issue  Is  a  mat- 
ter of  widespread  public  concern.  But  the 
real  problem  Is  that  the  words  have  no  pre- 
cise meaning,  no  actual  definition  In  the 
public  mind. 

In  fact,  "Big  Oovernment"  Is  one  of  those 
expressions  which  conveys  a  feeling  more 
than  a  meaning.  And  to  the  extent  that  It 
does  so,  it  confuses  the  public  understanding 
of  the  Issues. 

The  press  has  a  special  responslbUlty  to- 
ward the  English  language.  It  has  to  keep  It 
precise. 

And  there  is  a  good  reason  for  that:  when 
our  language  is  unclear,  oxu:  thoughts  be- 
come unclear,  and  barriers  are  erected  across 
the  path  of  responsible  action  addressed  to 
the  real  issues. 

Let  me  give  you  an  example.  In  the  ISSO's, 
there  was  a  feeling  that  the  Soviets  posed 
some  sort  of  nameless  but  genuine  threat 
to  our  way  of  life.  Because  of  that  feeling, 
there  arose  words  and  phrases  like  "subver- 
sive" and  "un-American." 

Those  expressions  gained  great  poptilarlty 
and  developed  a  force  of  their  own  In  the 
public  mind.  But  the  trouble  was  that  no 
one  had  a  clear  Idea  what  the  words  were 
intended  to  mean.  And  the  more  they  were 
used,  the  more  that  sensible  communication 
was  abused,  the  more  confused  the  public 
became. 

That  condition  persisted  until  an  Intelli- 
gent and  courageous  man  named  Edward  R. 
Murrow  stood  up  and  said  that  things  had 
gone  far  enough — that  our  words  had  lost 
their  sense,  that  there  were  not  "commu- 
nists" and  "subversives"  under  every  win- 
dow Bill. 

Nor  was  that  the  last  time  that  America 
suffered  from  meaningless  language.  Anyone 
who  listened  to  the  news  dining  the  past 
decade  remembers  the  so-called  "protective 
reaction"  strikes  In  the  Vietnam  war,  or  the 
social  polarization  with  opposing  groups  caU- 
Ing  each  other  "hippies"  or  "fascists."  No  one 
can  forget  how  we  agonized  over  the  "per- 
missiveness" of  our  society — whatever  that 
meant — or  how  Ron  Ziegler  became  the  butt 
of  many  a  newsroom  Joke  by  saying  that  one 
of  Mr.  Nixon's  statements  had  been  "rendered 
Inoperative." 

This  year  is  no  different.  There  Is  another 
feeling  abroad  in  the  land  which  troubles 
the  American  people.  It  Is  the  feeling  that 
after  Vietnam,  after  Watergate,  and  particu- 
larly after  the  terrible  mismanagement  of 
the  economy  and  the  drastic  decline  In 
family  Income,  there  Is  something  funda- 
mentally wrong  with  our  government. 

Although  none  of  those  things  has  any  nec- 
essary relation  to  the  size  of  government, 
the  expression  which  has  arisen  to  convey 
that  feeling  Is  "Big  Government." 

But  what  do  we  really  mean  when  we  use 
the  expression?  Do  we  actually  know  what 
we're  talking  about?  Does  the  term  "Big 
Government"  mean  the  same  thing  to  any 


two  reporters— or  any  two  candidates,  or  any 
two  citizens? 

I  don't  think  so.  And  otir  confusion  be- 
comes evident  when  we  try  to  define  the 
expression. 

If  we  use  It  to  mean  that  the  actual  num- 
ber ot  Federal  employees  has  grown  beyond 
acceptable  bounds,  then  we  simply  are 
wrong. 

The  number  of  persons  employed  by  the 
Federal  government  is  scarcely  larger  than 
It  was  In  the  1950's.  And  our  population  has 
grown  a  good  deal  since  then. 

Apparently  that  Is  not  what  we  mean 
when  we  talk  about  "Big  Government." 

Maybe  what  we  mean  is  that  the  Federal 
government  is  taking  more  of  our  wealth 
than  ever  before. 

But  that  simply  Isn't  so.  "Hie  numbers  are 
larger,  to  be  sure — but  so  Is  our  economy.  In 
fact,  the  Federal  budget  Is  almost  exactly 
the  same  percentage  of  our  Gross  National 
Product  as  it  was  when  Mr.  Eisenhower  was 
President. 

Admittedly,  public  welfare  spending  has 
Increased  over  the  past  ten  years.  But  It  has 
risen  at  a  total  cost  of  only  six  percent  of 
our  Gross  National  Product  over  the  dec- 
ade— a  very  modest  price  tag  for  the  re- 
markable social  gains  we  made  In  that  pe- 
riod. Moreover,  the  increase  in  budgeting 
for  social  programs  began  to  drop  sometime 
ago. 

Or  maybe  what  we  mean  when  we  talk 
about  "Big  Government"  is  that  there  are 
unwanted  and  wasteful  Federal  programs 
which  ought  to  be  eliminated.  WeU,  here  we 
may  be  on  solid  ground. 

Tes,  Congress  Is  taking  serlo\is  action  to 
provide  for  in-depth  evaluations  of  all  Fed- 
eral programs — ^reforming  or  terminating 
programs  where  necessary.  But  poU  after 
poll  has  shown  that,  although  the  American 
people  are  unhappy  about  "Big  Govern- 
ment," very  often  when  specific  programs 
are  mentioned,  the  public  Is  wholeheartedly 
In  support  of  them. 

Last  November,  the  Joint  Economic  Com- 
mittee held  hearings  to  find  out  how  the 
American  people  felt  about  their  govern- 
ment and  their  economy. 

A  number  of  professional  pollsters  testi- 
fied, and  their  evidence  was  unanimous: 
Americans  overwhelmingly  favor  a  Federal 
Job  program,  a  system  of  national  care 
and  health  Insurance,  and  increased  aid 
to  the  elderly,  additional  aid  to  the  handi- 
capped and  to  education. 

And  although  some  Presidential  candi- 
dates may  tell  you  that  the  public  is  dis- 
enchanted with  big  government  and  its 
social  welfare  programs,  the  people  say 
otherwise.  The  pollsters  told  us  that,  of 
those  people  who  favor  cuts  In  government 
spending,  the  vast  majority  want  the  cuts  in 
defense  spending,  foreign  military  aid  and 
the  space  program — none  of  which  is  as- 
sociated In  the  pubUc  mind  with  "Big  Gov- 
ernment." 

So  here  we  have  a  surprising  and  puzzling 
contradiction  in  the  minds  of  the  American 
people:  They  are  overwhelmingly  In  favor 
of  those  government  programs  which  directly 
touch  their  lives  and  those  of  the  people 
around  them — and  yet  they  are  unhappy 
with  "Big  Government." 

In  other  words,  they  disapprove  of  the 
whole,  but  they  approve  of  the  simi  of  Its 
parts. 

How  did  we  get  In  this  slt\iatlon?  How 
did  this  contradiction  arise? 

I  think  It  came  about  for  three  reasons. 
First,  the  public  ia  disappointed  and  dis- 
illusioned— and  for  good  reason. 

There  Is  the  disillusionment  caused  by 
the  tragic  war  In  Vietnam.  This  was  com- 
pounded by  the  shameful  and  frightening 
abuse  of  political  power  and  the  corruption 
of  the  political  system  known  as  Watergate. 
Then  the  expose  of  scandal  and  conflict 
of  Interest  In  Congress — all  further  exacer- 
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bated  axul  intensified  by  corporate  pay-offs 
and  crime.  These  things  alone  could  have 
destroyed  government  and  pubUc  confldenoe 
in  It. 

But  add  to  this  the  Inflation  and  recession 
of  the  last  8  years. 

American  workers  have  taken  a  S^  per- 
cent cut  in  the  real  value  of  their  take-home 
pay,  forcing  their  purchasing  power  back  to 
1985  levels  and  wiping  out  any  progress  which 
they  had  h<^>ed  to  make.  At  the  same  time, 
they  were  watching  their  friends  and  family 
being  pushed  Into  unemployment. 

As  a  result,  and  with  no  one  else  to  blame, 
they  have  Justifiably  accused  the  govern- 
ment— and  government  has  proven  unwilling 
or  unable  to  act.  When  that  hi4>pen8,  re- 
sentment buUds. 

Second,  people  don't  perceive  a  difference 
among  the  various  levels  and  kinds  of  gov- 
ernment. 

When  they  are  unhappy  with  their  prop- 
erty tax,  or  angry  because  they  have  to  wait 
In  a  long  line  for  license  plates,  or  mad  at 
their  school  system  for  one  reason  or  an- 
other, they  blame  "Big  Government." 

The  fact  that  the  federal  government  may 
have  little  or  nothing  to  do  with  their  legiti- 
mate complaints  does  not  keep  them  from 
criticizing  It — because  It  all  seems  to  be  part 
of  the  same  machinery,  the  same  conglom- 
erate of  telephones,  typewriters  and  paper- 
work. 

All  too  readily,  we  overlook  the  fact  that 
the  only  real  growth  in  the  size  of  govern- 
ment has  taken  place  at  the  state  and  local 
level. 

Third  and  flnaUy,  this  Is  an  election  year. 
And  some  politicians,  knowing  that  Water- 
gate is  stUl  on  our  minds,  have  sensed  re- 
sentment In  our  people,  and  would  like  to 
exploit  It.  So  they  have  launched  a  campaign 
to  condenm  the  workings  and  Impugn  the 
motives  of  so-called  "Big  Government." 

The  press  picked  up  that  indictment  of 
the  sjrstem — and  in  doing  so  they  made 
"Big  Government"  a  big  issue.  There  is  noth- 
ing wrong  with  that.  That  is  what  the  free 
press  is  supposed  to  do — ^to  get  the  story  to 
the  public  and  promote  their  imderstanding 
of  the  issues. 

But  I  want  to  suggest  that  In  covering 
that  story,  the  press  has  not  been  careful  to 
restrict  the  use  of  this  catch-aU  term  "Big 
Government,"  or  to  find  out  what  It  might 
mean  in  context. 

And  I  find  that  rather  strange.  Because 
if  a  candidate  had  made  a  specific  allegation 
that,  say,  the  Department  of  Agriculture 
wasn't  doing  Its  job,  the  press  would  never 
have  carried  that  allegation  by  Itself. 

It  would  have  asked  precisely  how,  and  If 
possible  who  and  where,  and  why  they  were 
not  doing  the  Job.  The  press  would  have 
sought  out  the  facts  behind  the  allegation 
and  decided  whether  or  not  the  charge  was 
justified.  It  would  have  assembled  figures, 
conducted  Interviews,  and  made  objective 
decisions  based  on  hard  evidence.  And  the 
results  would  have  become  part  of  the  story. 

Yet,  when  candidates  charge  that  all  of 
government  is  at  fault — that  "Big  Govern- 
ment" has  become  a  monster  and  made  life 
Intolerable — too  many  members  of  the  press 
have  made  virtually  no  eUart  to  verify  the 
charge  or  to  get  the  facts  straight. 

Of  co\u-se,  much  of  that  is  understandable. 
The  press  has  limited  research  faculties,  and 
most  print  and  electronic  journalists  work 
under  severe  deadline  pressures. 

In  those  conditions.  It  Is  not  surprising 
that  a  story  of  Umlted  length  Bln^>ly  cannot 
afford  the  space  for  a  detailed  discussion  of 
the  effectiveness  of  the  federal  government. 

But  that  need  not  mean  that  we  neglect 
the  issue. 

So,  I  think  the  news  men  and  women — 
who  are,  after  all,  members  of  America's  most 
influential  educational  institutions,  the 
press— should  force  the  candidates  to  tell 
them  what  they  mean  when  they  talk  about 


"Big  Oovernment."  and  what  they  Intend  to 
do  about  it. 

When  they  say  they  will  do  away  with 
"Big  Government."  they  should  be  asked 
how  they  Intend  to  get  us  a  UttU  govern- 
ment which  conceivably  can  serve  the  needs 
of  215  million  people  in  the  meet  complex 
society  on  earth? 

And  when  they  say  that  we  have  a  bloated 
bureaucracy,  then  we  should  ask  them  where 
It  Is  located,  how  It  Is  bloated,  exactly  who 
should  be  removed  from  office,  and  how  they 
expect  to  get  the  job  done  with  lees  than 
current  payrolls?  And  what  plans  do  they 
have  for  government  employees  who  sud- 
denly would  find  themselves  without  Jobs? 
And  when  they  say  that  "Big  Oovernment" 
must  be  replaced  by  state  and  local  govern- 
ment, then  they  should  be  asked  how  the 
State  of  Nebraska  Is  supposed  to  map  out 
and  Implement  a  xuttional  plan  to  restore 
health  to  our  economy?  Or  how  the  Olty  of 
Cincinnati  Is  sui^osed  to  set  national  stand- 
ards for  clean  air  and  water?  Or  how  West- 
chester Cotinty,  New  York,  Is  suppcaed  to 
regulate  otir  giant  c<»poratlons  and  ensure 
the  safety  of  our  consumers?  Or  how  Greater 
Los  Angeles  is  supposed  to  develop  the  tax- 
ing power  to  reetcb  vast  concentrations  of 
wealth  which  extend  over  state — and  even 
national — ^borders? 

And  when  we  are  through  ««ving  those 
questions,  we  should  ask  them  how  state 
and  local  government  is  supposed  to  do  aU 
these  things  without  becoming  the  dreadful 
"Big  Government"  which  we  were  trying  to 
avoid  In  the  first  place? 

Or  how  State  and  local  government — 
'Vrtilch  already  are  stretched  to  the  limits — 
are  supposed  to  take  on  those  responsibilities 
without  massive  increases  in  the  tax  rate? 
When  the  press  asks  those  questions — and 
the  pubUc  has  the  chance  to  see  what  the 
"Big  Government"  argument  Is  all  about — 
then  at  least  we  will  know  what  we  mean 
by  the  words  we  use. 

And  we  may  flnd  that  there  really  Is  some- 
thing terribly  wrong  with  "Big  Government," 
and  that  serious,  drastic  changes  ought  to 
be  made. 

Certainly,  we  need  not  defend  blindly 
everything  that  government  has  done  In  the 
past  40  years. 

I  don't  know  anyone  who  denies  that  mis- 
takes have  been  made  or  that  expectations 
have  exceeded  government's  ability  to  de- 
liver results. 

Furthermore,  in  the  last  15  years,  govern- 
ment by  the  expressed  will  of  the  elected 
representatives  has  taken  comprehensive  ac- 
tion In  a  number  of  critically  Important 
areas: 

consumer  protection.  In  drugs,  fabrics,  au- 
tomobUes  and  toys; 
medical  research  and  hecUth  care; 
space  sciences  and  engineering; 
nutrition; 

occupational  safety; 
environmental  protection. 
All  of  these  actions  by  government  are 
a   response   to   public  demand   and   a  new 
sense  of  awareness  by  the  citizen  electorate. 
And  there  Is  a  special  obligation  on  those 
of  us  who  believe  in  strong,  positive  gov- 
ernment to  understand  and  correct  the  short- 
comings as  they  become  evident. 

I  have  no  doubt  whatsoever  that  those 
needed  improvements  can  be  made.  And  some 
very  basic  changes  have  been  made.  For  ex- 
ample: 

The  War  Powers  Act,  placing  limitations 
on  the  exercise  of  Presidential  powers  to  com- 
mit American  armed  forces  to  combat  with- 
out the  t^proval  of  Congress. 

The  creation  of  an  oversight  committee 
by  the  Senate  to  supervise,  monitor  and 
maintain  effective  legislative  controls  over 
the  activities  of  Intelligence  agencies — ^for- 
eign and  domestic. 

Hie  development  of  a  new  relatlondilp 
between  Congress  and  tJ^e  Kxeqyt^T*  ip.  .the 
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of  foreign  policy,  including  a  «*»*r«"g  ot 
responsibility  in  the  formulation  of  foreign 
poUcy  objectives  and  giving  Gongreas  greater 
oversight  on  the  execution  of  policy. 

The  Budget  Control  Act,  In  which  Congreas 
carefully  assesses  all  of  Its  programs,  esti- 
mating costs  and  outlays  and  disciplining 
Itself  to  adherence  to  budget  prlontUs  and 
targets. 

The  "C^}en  Meeting"  Act.  the  eo-caUed 
"sunshine  law,"  which  requlree  aU  commit- 
tee meetings  to  be  open  to  the  pubUc  imlees 
by  roU  caU  vote  the  members  place  tbem> 
selves  on  record  for  a  closed  session. 

Legislation  Is  now  on  the  Senate  f^^^r^,\^ 
reqiUrlng  all  Federal  programs  to  be  re-exam- 
ined from  a  zero  point  If  they  are  to  be 
continued — a  complete  and  exhaustive  re- 
view that  wUl  necessitate  re-enactmmt  of 
authorization  and  appnqirlatlon  If  the  pro- 
grams are  to  continue. 

And  flnaUy,  the  creation  of  a  modem, 
computerized  legislative  Information  sys- 
tem. 

But  the  American  people  want  a  govern- 
ment which  Is  substantial  and  active  enough 
to  provide  them  the  services  they  pay  for. 
and  strong  enough  to  assure  their  rights  as 
citizens  and  protect  their  needs  as  consumets. 
It  would  be  a  very  grave  error  to  assume 
that  Americans  have  permanently  washed 
their  hands  of  a  strong  and  active  national 
government.  What  they  are  seeking  is  a  gov- 
ernment that  demonstrates  a  new  compe- 
tence,  a  new  sense  of  fairness  and  a  new 
concern  for  Individuals. 

When  Americans  again  encounter  that 
kind  of  responsiveness,  I  predict  that  the 
people's  trust  and  confidence  in  government 
wlU  again  become  a  dominant  fact  of  oar 
political  life. 

Most  critics  of  government  have  overlooked 
the  continuing  faith  that  Americans  place  In 
our  constitutional  system.  Despite  the  fall- 
lu-es  and  disappointments  of  recent  years, 
there  has  been  no  popiilar  outcry  for  whole- 
sale constitutional  reform  or  for  Junking 
our  political  system  or  Institutional  struc- 
tures. 

The  underpinnings  of  American  den>ocracy 
are  sound.  The  people  have  not  abandoned 
hope.  And  they  understand  clearly  that  our 
society  could  never  survive  without  an  ac- 
tive and  strong  central  government. 

Such  a  government  is  not  beyond  our 
reach  or  capability.  But  it  will  require  a 
much  closer  and  effective  relationship  be- 
tween aU  levels  of  govwnment,  and  a  new 
concept  of  the  Presidency. 

Our  poUUcal  system  is  a  federal  system, 
with  a  delineation  of  powers  and  reqxmsl- 
bllltles  between  the  government  In  Wash- 
ington and  the  State  governments,  ni'ere 
mtist  be  oommiuil  cation — a  working  partner- 
ship— ^particularly  at  the  Executive  level 
where  Budget  poUcy  recommendations,  ad- 
ministration and  program  Implementation 
are  centered. 
"Hierefore,  I  propose: 

A  system  of  Regional  Cotuiclls,  consisting 
of  representatives  of  State  government  and 
Federal  agencies  xinder  the  chairmanship  of 
a  Presidential  t^jpolntee,  designed  to  co- 
ordinate and  evaluate  on  a  continuing  basis 
all  Federal-State  coc^>eratlve  programs. 

A    Federal    Council — a    super    cabinet 

which  would  consist  of  the  President  and 
the  Governors,  meeting  several  times  each 
year  to  consvilt  on  the  adequacy  and  effi- 
ciency of  government  programs.  Such  a 
councU  would  bilng  the  Governors  Into  the 
Federal  budget  process,  and  actively  seek 
their  advice  and  their  priorities. 

What  the  people  are  demanding  today, 
and  what  It  is  the  duty  of  elected  leaders  to 
provide.  Is  a  government  that  works,  one 
that  ia  competent,  one  that  is  fair,  and  one 
that  cares  about  the  problems  of  individual 
citizens. 
This  will  require  imagination  and  petae- 
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Tennce.  But,  above  all,  it  will  require  the 
leadership  of  a  President  who  believes  that 
government  can  again  be  a  vital  force  for 
justice  and  opportunity  In  America — a  true 
steward  and  giutrdlan  of  the  public  interest. 
Working  with  Congress  and  with  our  state 
and  local  governments,  such  a  President — 
If  he  really  cares — can  gradually  turn  our 
national  government  around,  away  from 
petty  efforts  at  political  emplre-bulldlng. 
and  toward  government's  only  legitimate 
function:  Serving  the  people. 


THE   lOTH   ANNUAL  OREGON  MUZ- 
ZLE-LOADINO  CHAMPIONSHIPS 

Mr.  HATFIELD.  Mr.  President,  Tex 
Shlvely,  a  constituent  of  mine  whom  I 
have  known  for  several  years,  has  been 
active  in  Oregon  in  promoting  muzzle- 
loading  rifle  competition.  In  fact,  as  Gov- 
ernor of  Oregon  I  was  pleased  to  fire  the 
first  shot  at  the  first  Oregon  State  Muz- 
zle-Loading Championships  and  Festival 
of  Black  Powder  Sports  in  1966.  This 
year's  event,  which  took  place  near 
Salem,  Oreg.  earlier  this  month,  marks 
the  10th  renewal  of  this  competition. 

I  take  this  opportunity  to  acknowledge 
Ttex's  long  association  with  rifle  sports 
In  the  State  of  Oregon  and  emphasize 
that  gun  control  legislation  should  not 
be  enacted  that  would  infringe  upon  the 
rights  of  sportsmen  like  Tex  Shively  to 
engage  in  recreational  .activities  such  as 
flintlock  rifle  competition.  It  is  my  un- 
derstanding that  legislation  recently  re- 
IMited  out  of  the  House  Judiciary  Com- 
mittee seeks  only  to  control  small  con- 
cealable  handguns,  and  speciflcally  states 
that  in  no  way  is  this  legislation  designed 
to  affect  the  use  of  antique  flrearms, 
curios,  or  relics. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  that  appeared  in  the 
Oregon  Statesman  on  June  11, 1976,  con- 
cerning the  10th  Annual  Oregon  Muzzle- 
Loading  Championships,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
OaEGON       Championships — Muzzle-IiOaozss 

Oathxr    por    10th    Bicentennial    Event 

Draws  Crowds  to  Fottr  Corners  Area 

(By  John  Purey) 

Stan  Sports  Writer 

Tex  Shlvey,  65,  stands  his  .64-callber  flint- 
lock rifle  on  end.  He  begins  a  ritual  he's 
known  since  the  age  of  10,  back  in  Pensacola, 
Pla.,  while  hiuiting  with  his  granddad. 

He  cleans  away  the  black  fowler,  using  a 
wet  patch,  then  inserts  a  metal  ball.  He 
pushes  the  silver  metal  gently  down  the  Mis- 
sissippi Rifle  Barrel  with  a  short  starter.  The 
powder  is  next.  That  goes  in  the  touch  hole. 
Taking  careful  aim,  Shlvely  squeezes  the 
double-set  trigger  with  a  l^-povmd  pull. 
Crack! 

"Nine  o'clock  In  the  white,"  calls  his 
nearest  companion. 

Shlvely  disagrees,  assessing  it  at  10  o'clock. 
But  that's  all  part  of  the  action  at  the  1976 
Oregon  State  Muzzle  Loading  Champion- 
ships and  Festival  of  Blackpowder  Sporta, 
currently  taking  place  a  few  miles  outside 
of  Salem. 

"We  expect  between  100-125  shooters  here 
during  the  next  three  days,"  said  Shlvely, 
a  Salem  farrier  (horseshoer) . 

The  official  bicentennial  event,  a  four-day 
affair,  today  goes  into  its  second  day  of  com- 
petition at  the  Four  Comers  Bod  and  Oun 
Club. 


Shlvely  is  a  promoter  and  active  partici- 
pant of  this  event,  which  began  in  1966,  vrtien 
Senator  Mark  Hatfield  flred  the  first  shot. 

Thursday's  opening  honors  went  to  State 
Treasurer  Jim  Redden,  Deputy  Attorney 
General  Jim  Durham  and  Marlon  County 
Sheriff  James  Heenan. 

The  club  can  be  reached  by  turning  south 
of  State  Street  onto  74th  Avenue  SE,  about 
4  miles  east  of  Interstate  6. 

Competition  begins  at  8  a.m.  each  day, 
lasting  until  the  final  match  at  4  p.m.,  and 
will  finish  with  the  last  relay  at  2  pjn.  Sun- 
day. 

The  competitors  are  allowed  to  shoot  any 
time  with  filntlocks,  muskets  and  light  rlfies. 
There  are  also  contests  in  knUe  and  toma- 
hawk throwing,  using  cross-stick  paper  tar- 
gets and  strings  cutting. 

For  non-shooters  there  Is  competition  for 
best  costumes  worn  by  men,  women,  boys 
and  girls.  There  are  plenty  of  individuals  bat- 
tling for  this  prize,  donning  Confederate  and 
Yankee  outfits  and  various  displays  of  buck- 
skin. 

Thursday's  opening-day  ceremonies  In- 
cluded a  flag  raising  by  the  Boy  Scouts  and 
gun  salute  by  a  blackpowder  firing  squad. 

Individuals  are  competing  for  various 
prizes,  such  as  the  all-arovmd  trophy,  pre- 
sented by  O.I.  Stores;  and  the  Zales  Buffalo 
trophy.  There  also  is  a  pistol  kit  for  the  per- 
son competing  in  the  most  matches  and 
getting  the  least  points. 

"It's  getting  back  to  the  original  type  of 
weapons  that  were  used  by  our  forefathers 
to  win  this  country,"  said  Art  Dean,  chief 
range  officer. 


PROBLEMS  OP  ALCOHOLISM  AND 
DRUG  ABUSE  AMONG  OLDER 
AMERICANS 

Mr.  HATHAWAY.  Mr.  President,  the 
Subcommittee  on  Alcoholi.^m  and  Nar- 
cotics and  the  Subcommittee  on  Aging 
of  the  Committee  on  Labor  and  Public 
Welfare  jointly  held  hearings  last  week 
on  the  problems  of  alcoholism  and  drug 
abuse  among  older  Americans.  It  ap- 
peared from  the  testimony  of  witnesses 
that  the  elderly  are  prone  to  an  array 
of  abuses  of  prescription  and  nonpre- 
scription drugs,  which  can  result  in 
misery,  disability  and  unnecessary 
deaths  among  our  senior  citizens. 

The  aged  suffer  more  from  disabling 
conditions  that  limit  their  access  to  med- 
ical and  pharmaceutical  services  and  re- 
sult all  too  often  in  accidents,  overdoses, 
and  other  inappropriate  use  of  prescrip- 
tion and  over  the  counter  drugs.  Another 
contributing  factor  is  the  financial  dep- 
rivation suffered  by  our  elderly,  many 
of  whom  live  in  demeaning  circumstances 
and  are  the  major  victims  of  inflation, 
particularly  with  regard  to  rising  health 
care  costs. 

Dnigs  consume  a  rising  proportion  of 
the  limited  incomes  of  the  elderly.  Even 
while  the  elderly  use  more  than  twice 
the  prescription  drugs  used  by  the  aver- 
age American,  the  costs  of  outpatient 
drugs  are  not  covered  under  medicare, 
and  consequently  many  elderly  people 
inadvertantly  misuse  drugs  in  efforts  at 
self -medication. 

I  would  like  to  share  with  my  col- 
leagues a  report  that  was  made  by  Don- 
ald E.  Adamson,  a  pharmacist  from  Nor- 
way, Maine.  Hie  pharmacist  is  in  a  good 
position  to  comment  on  the  dispensing 
and  patterns  of  use  of  drugs,  because  he 
relates  to  the  consumer  dally  and  de- 
velops an  understanding  of  his  needs. 


This  report,  I  believe,  demonstrates  the 
knowledge  and  insight  that  can  be 
brought  to  bear  by  the  drug  retailers 
themselves  on  this  problem. 

Mr.  President,  I  ask  unanimous  c(m- 
sent  that  Mr.  Adamson's  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  rQx>rt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Report  bt  Donald  E.  Adamson 

The  senior  citizens  of  Maine  are  probably 
no  different  physiologically  or  pathologicaUy 
than  senior  citizens  from  other  parts  of  the 
TTnlted  States.  The  elderly  In  Maine  are  at 
a  disadvantage  though  because  of  the 
sparsely  populated  areas,  requiring  in  many 
cases  a  great  distance  to  travel  for  medical 
services.  Not  unlike  many  elderly  people  In 
the  United  States,  Maine's  elderly  lack  the 
financial  abUlty  to  obtain  proper  medical 
care.  The  elderly  in  Maine  have  a  great  sense 
of  pride  and  are  reluctant  to  ask  for  help 
and  go  on  welfare  (Medicaid).  This  creates 
the  problem  which  I  observe  quite  frequent- 
ly in  my  community  pharmacy,  the  self- 
diagnosis  and  self-prescribing  of  over  the 
counter    medication    by    the    patient. 

Oreatly  influenced  by  the  advertising 
media,  friends,  and  by  money-saving  ideas 
the  elderly  are  in  many  instances  wasting 
money  and  abusing  their  bodies  in  an  effort 
to  eliminate  a  visit  to  their  physician. 
There  are  probably  many  problems  created 
by  the  elderly  self -medicating  with  over  the 
counter  drugs,  but  I  would  like  to  bring  to 
your  atentlon  the  four  main  problems  as  I 
observe  them  every  day. 

I.  PRESCRIPTION  DRUGS  AND  OVER  THE  COXTNTER 
DRUGS    INTERRACnONS 

Many  elderly  patients  are  taking  medica- 
tions on  orders  of  their  physicians,  but  fall 
to  Inform  the  physicians  of  over  the  coiuiter 
medications  they  are  taking.  Some  problems 
this  creates: 

A.  Patients  taking  medication  for  high 
blood  pressure  which  achieves  its  action  by 
dilating  the  blood  vessels — self  medicate 
with  cold  and  cough  preparations  which 
cause  vaso-constrictlon — thus  we  have  an 
antagonistic  effect. 

B.  Many  drugs  are  absorbed  In  the  acid 
media  of  the  stomach  or  the  alkaline  media 
of  the  intestine,  but  there  are  over  the 
counter  drugs  which  can  alter  the  pH  at 
these  absorption  sites,  thereby  altering  the 
amo\int  of  drug  absorbed  and  eventually  af- 
fecting the  action  of  the  prescription  medi- 
cation. 

C.  Many  tranquilizers  and  sedatives  pre- 
scribed by  the  physician  can  be  enhanced 
by  the  antihistamines  found  in  most  cold 
and  allergy  preparations  available  over  the 
counter. 

D.  For  some  reason  most  elderly  pe<9le 
are  overly  concerned  about  their  bowel 
movements.  Consequently  they  consume 
much  more  laxatives  than  the  younger  per- 
son. This  causes  the  potential  of  a  medica- 
tion passing  through  the  specific  area  of 
absorption  too  rapidly  to  be  absorbed  suf- 
ficiently or  to  an  extent  great  enough  to  ac- 
complish the  desired  action. 

n.    PATHOLOGICAL    CONDITIONS    AND    OVER    THB 
COUNTER    DRUG    INTXRRACTION 

Many  senior  citizens  are  suffering  from 
one  or  more  pathological  condition  which 
can  greatly  affect  the  action  of  a  given  medi- 
cation. Also,  a  medication  can  affect  a 
pathological  condition  even  when  that  drug 
is  not  intended  for  that  condition.  Examples 
of  problems  in  this  area  are: 

A.  People  with  Olaucoma  treating  them- 
selves with  over  the  counter  cold  medica- 
tions, which  can  Increase  the  ophthalmic 
pressiire. 

B.  Diabetics  using  com  and  caUoua  re- 
movers or  treating  themselves  for  various  in- 
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f ectlons,  since  any  infection  can  be  extremely 
dangeroiis  to  a  diabetic. 

C.  Pattents  with  high  blood  pressure  and 
on  low  sodium  diets  taking  efferescent  an- 
tacids which  have  a  high  sodium  content. 

D.  Patients  on  anticoagulant  medication 
for  certain  heart  and  circulatory  problems 
self  medicating  with  lots  of  aspirin.  Asprln 
can  greatly  Influence  the  pro  thrombin  time, 
thus  giving  a  false  reading. 

in.   PHTSIOLOGICAL    STATES   AND   OVER   THE 
COUNTER    MEDICATION 

Since  many  of  the  physiological  functions 
of  the  body  decrease  in  efficacy  with  an  In- 
crease in  age,  many  of  the  over  the  counter 
medications  shoxild  be  taken  In  a  smaller 
dose. 

A.  People  with  impaired  circulation  wlU 
be  more  sensitive  to  over  the  counter  drugs 
used  for  sleep  sind  mUd  tranquillizing  effect. 

B.  Elderly  patients  with  impaired  vision 
have  trouble  reading  the  labels  and  direc- 
tions or  have  difficulty  recognizing  the  right 
pill  they  should  be  taking. 

C.  Many  drugs  are  excreted  by  the  kidneys 
and  can  build  up  to  toxic  levels  In  the  body 
of  patients  with  decreased  kidney  function. 

D.  Elderly  patients  with  stomach  prob- 
lems can  find  these  problems  aggravated  by 
iron  containing  vitamins  which  are  so  com- 
monly advertised  and  purchased.  Iron  con- 
taining vitamins  can  also  cause  constipation 
in  some  patients. 

E.  Many  over  the  counter  medications  can 
affect  the  readings  of  certain  diabetic  test. 
This  has  the  potential  of  being  dangerous 
to  a  brittle  or  borderline  diabetic. 


patient  at  his  famUy  ftnaiuslaUy.  But  If  it 
were  a  medicaid  patient,  the  tests  would  be 
done.  I  feel  It  is  a  sin  of  this  country  when 
the  welfare  or  medicaid  patient  gets  better 
health  care  than  the  man  or  woman  who 
worked  aU  their  Uvea  and  saved  a  Uttle  have 
to  forgo  the  neceosltles  because  the  coat  is 
too  steep. 
Rich  or  Poor  but  don't  be  in  between. 
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IV.  OVER  THE  COUNTER  MEDICATION  INTEBACTION 
WITH    OVER    THE    COUNTER    MEDICATION 

Many  patients  are  taking  more  than  one 
over  the  counter  medication  and  these  drugs 
have  the  ability  to  potentiate  or  antagonize 
the  affect  of  each  other. 

A.  Cough  and  cold  preparations,  allergy 
medication,  and  mild  tranquilizers  and  sed- 
atives have  the  potential  of  an  additive 
affect  with  each  other. 

B.  Some  of  the  common  antacids  contain 
aspirin  or  aspirin  like  compounds  which  the 
patient  Is  unaware  of.  These  combined  with 
aspirin  taken  for  pain  could  cause  an  addi- 
tive or  toxic  affect. 

C.  I've  seen  patients  taking  medication  for 
diarrhea  and  constipation  at  the  same  time. 

The  local  pharmacist  by  keeping  patient 
profiles  on  patients'  conditions  and  medica- 
tions can  help  prevent  many  of  these  prob- 
lems. The  local  pharmacist  has  the  knowl- 
edge to  catch  these  potential  problems  and 
the  knowledge  to  Inform  the  patient  on  the 
proper  treatment  or  alternatives.  TTi©  prob- 
lem is  that  people  dont  usually  buy  aU  their 
medication  from  the  same  pharmacy,  and 
many  non  drug  stores  such  as  grocery  stores, 
gas  stations,  and  department  stores  sell  over 
the  counter  drugs.  A  lot  of  people  in  Maine 
send  away  for  their  medication  to  pharma- 
cies away  from  their  homes.  There  are  many 
people  in  Maine  that  send  to  AARP  in  Wash- 
ington for  their  medications,  which  prevents 
the  local  pharmacist  from  knowing  what 
medication  the  patient  is  taking.  Many  peo- 
ple also  go  to  more  than  one  physician  and 
more  than  one  pharmacy;  so,  we  have  multl- 
physlclan,  multi-pharmacy,  and  multl-med- 
icatlon.  and  multl  interaction.  Any  meth- 
od of  curteUing  this  and  letting  the  local 
pharmacist  use  his  knowledge  would  be  a 
great  help  and  benefit  for  the  elderly. 

The  senior  citizens  of  Maine  with  their 
old  yankee  tradition  and  pride,  those  quali- 
ties which  help  make  our  country  great,  by 
not  going  on  welfare  ot  medicaid  are  deny- 
ing themselves  good  medical  care. 

1  have  been  at  many  patient  care  com- 
mittee meetings  at  nursing  homes  when  the 
physician  would  like  to  mn  some  test  on  a 
patient  and  lab  work  or  X-rays,  but  decided 
not  to  because  it  would  put  a  burden  on  the 
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There  is  a  growing  awareness  of  the  spe- 
cial drug  problems  of  the  elderly.  These  prob- 
lems Invcrtve  the  pharmacokinetics  of  drugs, 
how  they  Influence  and  are  influenced  by  the 
physiology  of  aging  and  the  multiplicity  of 
drugs  needed  to  treat  the  increasing  tllnonnoo 
and  disorders  common  to  the  aging  process. 
Other  problems  Include  a  generally  reduced 
income  coupled  with  the  increased  expense 
of  medicines  for  chronic  conditions,  the  de- 
sire to  stretch  the  Income  by  self -medication 
and  confusion  or  mlan  nderstandlng  about 
the  proper  use  of  the  drugs  being  taken. 

PHARMACOKINETICS 

All  the  pharmacokinetic  parameters  are 
altered  in  the  elderly.  Oastrointestlnal  ab- 
sorption, both  active  and  passive.  Is  signif- 
icantly decreased.  Related  to  this  is  a 
lengthened  gastric  emptying  time,  decreased 
Intestinal  motUity  and  fewer  absorbing  cells. 
Distribution  patterns  change.  Cardiac  out- 
put slowly  decreases,  a  smaller  amount  of 
the  blood  circulates  to  the  liver  and  kidneys 
(the  organs  most  involved  with  metobollsm 
and  excretion),  and  plasma  albvunln  levels 
decrease,  possibly  altering  drug  binding.  The 
pn^wrtion  of  body  fat  Increases,  which  may 
result  in  decreased  intensity  or  increased 
duration  of  effect  of  highly  lipid  soluble 
drugs  stored  In  fat,  then  slowly  released  back 
into  the  circulation. 

Metabolism  generally  slows.  Liver  microso- 
mal enzymes  decrease,  so  drugs  metabolized 
here  may  have  a  prolonged  effect,  depending 
on  whether  they  are  metabolized  to  an  active 
or  inactive  metabolite  in  their  conversion  to 
a  readUy  excretable  form. 

Excretion  slows.  The  glomerular  tubiUar 
mass,  glomerular  filtration  rate,  renal  plasma 
fiow  and  tubular  excretory  capacity  all  de- 
creased with  age.  Indeed,  the  90-year-old  kid- 
ney filters  about  60  percent  of  the  volume 
of  the  20-year-old  one. 

Two  other  broad  categories  of  change  in- 
volve receptor  sites  and  homeostasis.  The  re- 
sponse of  aging  organs  and  Ussues  to  a  dmg 
may  alter  because  of  a  different  pattern  of 
responding  cells  or  fewer  such  cells.  Changes 
in  tissue  structure,  whether  by  cross  linking 
presence  of  fibrous  tissue  or  atherosclerotic 
plaques  can  reduce  the  effects  of  drugs  act- 
ing on  adjacent  or  underlying  tissue.  Home- 
ostatic  mechanisms  which  tend  to  limit  drug 
effects  in  younger  persons  may  be  lost,  caiis- 
ing  an  exaggerated  response. 

CARDIOVASCULAR  DRUGS 

Antihypertensives:  The  greater  Incidence  of 
coronary  insufficiency,  arterlosclerosU  and 
renal  impairment  require  extra  precautions 
in  the  use  of  antihypertensives  in  older  pa- 
Uents.  Arteriosclerosis-included  hyi>erten8lon 
may  not  respond  adequately  even  to  large 
doses.  However,  underlying  homeostatlc 
mechanisms  stabUlzlng  the  blood  pressure 
may  be  upset,  resulting  in  hypotension,  re- 
duced cardiac  output  and  cerebral  and  cor- 
onary insufficiency.  Reduced  glomerular  fil- 
tration may  lead  to  uremia  and  azotemia. 

Rauwolfla  products  caiise  twice  the  rate  of 
aggravation  or  precipitation  of  mental  de- 
pression in  the  old  as  in  the  young,  and  a 
Parkinsonian  syndrome  may  be  induced. 
Atrial  slowing  caused  by  vagal  stlmiUation 
in  the  person  taking  both  rauwolfla  and 
digitalis  may  deceive  tlje  physician  into  re- 
ducing the  digitalis  dosage,  leading  to  loaa  of 


dlgltaUzatlon.  Hydralazine,  by  IncrsMlag  car- 
diac rate  and  ou^ut,  may  cause  coronarr  In- 
sufficiency. Its  long  term  use  does  not  pre- 
vent cardiovascular  deterioration. 

Dlj^taUs:  Elderly  patients  are  more  sus- 
ceptible to  digitalis  lntoxlcati<m.  Kzereticm  la 
considerably  prolonged,  the  vagus  Is  partieu- 
larly  sensitive  to  the  drug,  and  dlgltalicatioD 
may  Induce  bracycardia  and  then  partial  or 
complete  heart  block.  Diuretic  therapy  or 
laxaUve  abuse  may  cause  hypokalemia.  In- 
creasing  the  heart's  suscepUbUity  to  digitalis 
pigltoxlclty  may  be  less  apparent,  manifest-" 
mg  Itself  as  anorexia,  muddy  or  hacy  vision 
with  halos  about  bright  objects  and  cardiac 
arrhythmias.  ^^ 

PBTCHOACTIVI    DRUGS 

Prom  25  to  60  percent  of  those  over  65  suf- 
rer  from  mild  to  severe  psychiatric  ntnws. 
primarily  depression.  The  overuse  of  drum 
by  symptom-oriented  physicians  has  beMEi 
blamed  as  one  of  the  major  caoaes  of 
depression. 

The  central  nervoiis  system  (CN8)  Is  the 
system  most"  sensitive  to  alterations  In  drua 
activity  with  age.  It  may  be  marglnany 
operational,  subject  to  unusual  or  pared«dc 
drug  reactions  and  endangered  by  cerebral 
hypoxia  from  hypotension,  vascular  disease 
and  reduced  cerebral  vascular  flow.  There  Is 
a  greater  variabUtty  in  the  patient's  kinetics 
and  there  is  more  likelihood  of  drug  inter- 
action. But  the  primary  reason  Is  the  loss  of 
neurons,  the  rate  of  loss  varying  in  the  differ- 
ent  areas  of  the  brain.  This  unequal  loss 
results  in  an  imbalance  among  the  various 
cerebral  centers  and  hence  different  patterns 
of  drug  action.  For  example,  an4>hetUBlnes 
have  a  lessened  stimulant  and  an  Inrrnasod 
anorectic  effect.  Barbiturates  may  ezhlMt 
CNS-stlmulant  effects.  *»*«»* 

Phenothlazines  present  parUcular  prob- 
lems. Cholinergic  blockade  may  aggrmvate 
constipation  and  cause  xeroetomU,  posslblT 
ieaOing  to  parotid  infections.  ExtrMyreml- 
dal  symptoms  occur  in  half  the  patients  over 
60  years,  usually  within  the  first  ten  weeks 
Of  therapy,  and  may  peraist  long  after  the 
drug  is  stopped.  Orthostatic  hypotension 
often  occurs  in  hypertensive  patients.  In 
turn  leading  to  dizziness,  falls  and  hip  frac- 
tures. Overdosage  leads  to  ImmobUlty  and 
stasis  phenomena  such  as  peripheral  venous 
thrombi. 

Tricyclic  antidepressants  may  cause  great- 
er susceptibiUty  to  disorientation,  delWum. 
psychosis,  E.E.O.  and  E.K.a.  abnormaUUee! 
hypotension  and  parasympathetic  reactions 
such  as  xerostomia,  blurred  vision  and  diffi- 
culties with  urination. 

Hypnotics  are  metabolized  and  excreted 
more  slowly,  which  may  lead  to  their  accumu- 
Ution  and  aU  the  problems  of  overdosage  as 
well  as  a  reversal  of  normal  day-night 
rhythms.  Cerebral  anoxia  can  result  fr«nhn- 
palred  respiration,  cardiac  failure  and  low- 
ered blood  pressure.  Even  moderate  doses  of 
barbiturates  may  intensify  Partclnsonlan 
rigidity. 

ANALGESICS 

Phenylbutazone  and  indomethacin  are 
usuaUy  of  UtUe  value  in  the  aged  arthritic 
What  relief  there  is.  Is  usuaUy  of  short  dura- 
tion and  side  effects  and  toxicity  are  ccwnmon 
P^tlc  ulcers  are  often  Induced  or  reactivated' 

Narcotics  are  only  slowly  metabolized  and' 
pooriy  tolerated.  The  more  potent  ones 
readily  induce  confusion,  sphlncer  relaxa- 
tion and  dehydration,  and  all  may  cause 
constipation,  urinary  retention  and  a  de- 
pressed cough  reflex  that  can  lead  to  plujued 
bronchi  and  atalectasls. 

Salicylates  are  Uken  in  Increasing  quan- 
tities as  one  ages.  They  are  a  common  cause 
of  acute  gastroduodenal  ulceration  and 
bleeding.  Of  persons  taking  moderate  daUy 
doses  of  aspirin.  70  percent  lose  about  5  ml 
of  blood  dally.  This  leads  to  Iron  deficiency 
among  a  populaUon  generaUy  unable  to  af- 
ford an  iron-rich  diet.  Different  salts  and 
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dosage  forms  have  differing  and  lesser  inci- 
dences of  bleeding.  Intoxication  can  cause  a 
shock-like  state  resembling  impending  myo- 
cardial Infarction,  acute  alcohol  Intoxica- 
tion, gastric  carcinoma  or  diabetic  keto- 
acidosis ,.  i  J  .  „ 
Phenacetln  has  been  Implicated  as  a 
(cause  of  renal  damage  from  chronic  use. 
A  great  many  people  to  this  age  group  con- 
stantly employ  analgesics  containing  phen- 
acetto. 

ANTIBIOTICS 

Most  problems  with  antibiotics  In  the 
elderly  «in  be  traced  to  altered  kinetics. 
Broad  spectrum  antibiotics  are  often  In- 
adequately absorbed,  altering  Intestinal  bac- 
terial flora  and  caustog  severe  gastrointesti- 
nal upset.  Once  In  the  circulation,  high 
Mid  prolonged  serum  levels  can  be  expected. 
Oveidcsage  may  be  relatively  harmless  with 
penicillin,  but  not  with  the  aminoglycosides. 
The  more  precise  formulas  and  nomograms 
for  calculating  proper  dosage  of  antibiotics 
such  as  kanamycln  and  gentamlcln.  include 
age  as  a  factor. 

DIABETES 

Diabetes  melUtus  Is  frequently  found  In 
the  elderly.  Glucose  tolerance  deteriorates 
with  age,  and  there  Is  some  todlcatlon  of 
S  accelerated  decUne  after  80  years.  Nor- 
maUy  the  aged  pancreas  can  meet  normal 
requirements  of  carbohydrate  metabolism, 
but  It  suffers  a  functional  deficit  in  strong 
and  rapid  stress.  Several  explanations  have 
been  advanced :  . 

The  pancreas  becomes  less  responsive  to 

^"SScy  of  newly  secreted  insulin  may  be 
reduced  since  secretion  of  newly  ss^ithesto^ 
insulin  is  progressively  delayed  during  aging, 

*°^  antl-lnsulln  factor  Is  present  In  older 
people.  This  may  explain  the  lessened  meta- 
bolic efficacy  of  insulin  In  senile  diabetics 
and  the  qualitatively  different  response  of 
old  and  young  diabetics  to  Insulin  admlnls- 

tratlon.  «  *  j    i 

There  are  only  very  minor  age-related  al- 
terations in  the  response  to  oral  hypo- 
glycemics In  maturity-onset  diabetes. 

One  study  of  elderly  chronically  Ul  out- 
patients found  that  60  percent  made  drug 
errors,  averaging  2.6  errors  per  patient,  and 
that  Ave  percent  of  the  patients  accounted 
tor  25  percent  of  the  errors.  These  mistakes 
Involved  missed  or  Inaccurate  doses  or  wrong 
administration  times.  The  errors  were  attrib- 
uted to  forgetfulness,  fatigue,  Ulness.  in- 
abUlty  to  pay  for  the  medicine  and  Ignor- 
ance about  the  proper  use  of  the  medlctoe— 
coupled  with  toadequate  counseling  and 
labeling.  The  aged  are  also  prone  to  take 
medicine  only  when  they  think  they  need 
It  leading  to  both  over-  and  underutlUzatlon. 
Autotherapy,  spurred  by  advertising  and 
motivated  by  the  desire  to  economize  on 
physicians  and  prescription  drugs,  can  In- 
terfere   with    prescribed    therapy    or    delay 

needed  therapy.  ^        ^^        „ 

Because  of  these  problems,  drug  therapy 
should  be  kept  as  simple  as  possible  and 
shoiUd  require  minimal  adjustment  In  the 
patient's  life -style.  Pharmacist  and  physician 
should  collaborate  to  keep  drug  costs  min- 
imal and  carefully  explain  to  the  patient  the 
vise  of  a  drug  and  the  need  to  adhere  to  direc- 
tions for  Its  use. 

Pharmacists  should  maintain  and  monitor 
drug  profiles  and  refill  records  for  proper 
long-term  utilization.  The  should  serve  as 
active  advisors  on  the  safe  use  and  non-use 
of  O.T.C.  drugs  rather  than  be  simply  links  In 
a  distribution  system. 

For  those  Interested  In  more  detail,  these 
general  references  may  be  checked  for  the 
original  work: 

1.  Donald  A.  HoUoway,  "Drug  Problems  to 
the  Geriatric  Patient,"  Drug  Intelligence  and 
Clinical  Pharmacy  (8:633-642  November 
1974) . 


2.  Drugs  and  the  Elderly.  Ethel  Percy 
Andrus  Gerontology  Center,  University  of 
Southern  California,  1973. 

3.  A.  Douglas  Bender,  "Pharmacodynamic 
Principles  of  Drug  Therapy  to  the  Aged," 
Jottmal  of  the  American  G^ontological 
Society  (22:296-303,  July  1974). 

4.  Wulf  Grubto,  "Progressive  Deterioration 
of  Glucose  Tolerance  In  the  Aged,"  Journal 
of  the  American  Gerontological  Society 
(22:31-37,  January  1976). 


JttNNESOTA   INDUSTRY   A   LEADER 
IN  ENERGY  CONSERVATION 

Mr.  HUMPHREY.  Mr.  President  I  take 
great  pride  in  the  fact  that  the  State  of 
Minnesota  has  been  a  front-runner  and 
established  itself  a  leader  in  energy  con- 
servation. Not  only  were  we  the  first 
State  to  ban  decorative  gas  lamps  and 
establish  standards  for  solar  devices,  but 
we  also  included  structural  insulation 
standards  in  our  building  code  well  over 
a  year  ago. 

In  this  regard,  Mr.  President,  I  men- 
tion a  Minneapolis-based  division  of  Lit- 
ton Industries,  Litton  Microwave  Cooking 
Products.  This  company  has  shown  it- 
self a  leader  in  the  private  sector  business 
communty  in  its  energy  conservation  pol- 
icies. This  firm  has  implemented  energy 
saving  product  labeling,  and  has  adopted 
an  energy  conservation  program  in  line 
with  requirements  of  the  National  En- 
ergy Policy  and  Conservation  Act. 

In  1970,  when  the  company  began  to 
produce  microwave  ovens,  the  whole  in- 
dustry sold  only  40,000  units.  By  1976, 
however,  projected  annual  industry  sales 
will  exceed  1  million  ovens.  Minneapolis, 
by  the  way,  is  now  the  world's  largest 
producer  of  microwave  ovens. 

Certainly,  the  company  is  in  this  busi- 
ness because  they  could  earn  a  reason- 
able profit.  But,  simultaneously,  it  pro- 
vides a  useful,  convenient,  and  safe  prod- 
uct which  conserves  energy— it  consumes 
as  little  as  one-fourth  to  one-half  the  en- 
ergy of  conventional  ranges.  LitUm 
Microwave  Cooking  Products  has  also 
provided  gainful  employment  for  an  in- 
creasing number  of  Minnesotans,  grow- 
ing from  250  employees  in  1970  to  1,800 
employees  in  1976. 

Mr.  William  George,  the  33-year-old 
president  of  the  firm,  estimates  that  half 
the  homes  in  the  United  States  will  have 
microwave  ovens  or  ranges  installed  by 
1985.  That  will  mean  a  yearly  nation- 
wide savings  of  $1.1  billion  in  lower 
energy  costs  and  a  saving  of  32.3  billion 
kilowatt-hours  of  electricity. 

The  company's  labeling  program  in- 
cludes labeling  of  all  the  microwave 
ovens  it  manufactures  with  annual  elec- 
tricity consumption  rates  and  costs,  in- 
cluding comparative  figures  on  the  cost 
of  conventional  electric  ranges.  The 
company  has  also  committed  itself  to 
further  reduction  in  tiie  energy  con- 
sumption of  its  ovens  and  ranges  of  20 
percent  by  1980— the  first  cooking  ap- 
pliance company  to  do  so.  And  Mr. 
George  has  stated  that  his  company  can 
do  this  without  passing  on  any  additional 
costs  to  the  consumer. 

Still  having  an  Interest  In  a  small 
family  business,  as  many  of  my  col- 
leagues know,  I  am  delighted  to  learn  of 
a  company  that  promotes  energy  conser- 


vation measures  and  offers  quality  and 
service  to  its  customers.  I  hope  that 
other  firms,  small  and  large  alike,  will 
follow  the  example  of  this  cwnpany  and 
help  to  make  our  goal  of  energy  inde- 
pendence a  reality  Instead  of  a  pipe- 
dream.  

PART  XVI:  DESEGREGATION  IN 
THE  CITIES— TRENDS  IN  SCHOOL 
SEGREGATION  IN  THE  1970's 

Mr.  BROOKE.  Mr.  President,  until  last 
month,  no  Federal  statistics  had  been 
released  showing  trends  in  racial  segre- 
gation since  1972.  In  response  to  re- 
quests from  Senator  Javiis  and  me,  the 
Department  of  Health,  Education,  and 
Welfare  prepared  tabulations  on  segre- 
gation trends  between  1970  and  1974. 
For  the  first  time  the  tabulations  pro- 
vide detailed  statistics  not  only  on  the 
segregation  of  blacks  but  also  on  the  seg- 
regation of  Latinos. 

This  new  study  does  not  Include  all 
schools  in  the  country,  but  Is  limited  to 
those  districts  which  have  provided 
HEW  with  enrollment  statistics  each 
year  from  1970  to  the  1974-75  school 
year.  These  districts  contain  more  than 
nine-tenths  of  the  Nation's  black  stu- 
dents and  about  three-fourths  of  those 
with  Simnish  surnames.  The  districts 
studied  for  calculations  of  current  seg- 
regation contained  31,800  schools  to  1974 
and  enrolled  6.1  million  black  children 
and  1.9  million  Latino  students.  The 
trends  reported  for  segregation  may  tend 
to  overestimate  segregation  levels  for 
the  total  minority  group  population  since 
the  data  excludes  a  number  of  small 
districts  which  may  have  lower  levels  of 
racial  separation.  Since  the  data  does  in- 
clude the  same  districts  throughout  the 
period,  however  the  basic  trends  for 
most  children  are  evident.  The  statistics 
are  particularly  useful  in  understand- 
ing trends  in  large  systems. 

The  statistics  show  that  the  gap  be- 
tween the  South  and  the  North  con- 
tinues to  widen.  The  South  which  was 
the  most  segregated  region  of  the  coun- 
try through  the  1960's  is  now  the  most 
integrated,  by  a  large  margin.  More  than 
44  percent  of  Southern  blacks  were  in 
predominantly  white  English-speaking 
schools  by  1974.  In  the  most  segregated 
regions,  the  Midwest  and  the  Northeast, 
the  figure  was  only  19  percent.  The 
Northeast  is  the  only  region  of  the  coun- 
try where  segregation  became  more  ex- 
treme during  the  1970's  but  there  was 
no  significant  positive  change  except  in 
the  Southern  and  border  States. 

The  regional  differences  are  even  more 
dramatic  when  one  examines  cases  of 
extreme  segregation.  In  the  Midwest  45 
percent  of  all  black  children  are  in  99  to 
100  percent  minority  schools.  Such 
schools  contain  about  a  third  of  black 
students  in  the  Northeast  and  a  fourth  in 
the  West.  In  the  South,  however,  where 
virtually  all  black  students  were  in  such 
schools  in  the  late  1950's.  only  one  in 
seven  remained  in  1974.  Similarly,  pro- 
portionate concentration  of  black  stu- 
dents in  schools  with  more  than  90-per- 
cent minority  enrollment  is  more  than 
twice  as  high  in  the  Northeast  and  Mid- 
west than  in  the  South. 
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The  statistics  show  clearly  that  the  de-  table  \.— Proportion  of  black  children  in  LOOKTOO  AmrAn  tm  rttoat 
segregation   enforcement  effort   In   the  predominantly   minority   public  achoola,  ^^T^m^^roptnpiSrr^^^^ 
South  has  had  a  major  and  lasting  Im-  "70-7<  DEVELOPMENT 
pact,  making  the  region  that  was  far  the  (Perceivt)  Ji4r.   HUMPHREY.   Mr.   President,   I 
most  segregated  into  the  pioneer  of  edu-  ^^^o       ^^^       i»74  wish  to  share  with  this  body  my  rc- 
cational  integration.  Much  of  the  change    ''^***o«»i   7a  6       67. 6       66. 8  marks  at  a  conference  on  rural  develop- 
in  the  Southern  and  border  States  dur-  f°^  —z-;:—- ^-^       ^-^       *5-6  ment  at  the  Southwest  state  University 

ing  the  1970's  is  the  direct  result  of  bus-  S^L!^**  °^ -2?*      2^1       "^^^  ^  Marshall,  Minn.  These  sessions,  en- 

ing  Plans.                                                        K^    "'"^l       SI       m  «  ""^'^  "Conversations  in  the  Country- 

The  data  from  the  North  and  West     West  Z.l        74' 3       73' g       ^4  s*de"  have  been  devoted  over  a  number 

however,  show  that  there  has  been  very  Source.— hew  Office  for  civii  mehts  Mav  ,  w!*^  *°  dealing  with  various  aspects 
little  impact  so  far  from  desegregation  1976.  "^  '  '  of  life  in  rural  America, 
enforcement.  In  spite  of  the  Intense  con-  NoxE.-The  statistics  to  tins  table  are  At  these  SMslons,  the  program  organiz- 
troversy  only  a  very  small  fraction  of  based  on  enrollment  reports  from^tn^  ^  ^^  ^^  *"  aspects  of  rural  devd- 
children  outside  the  South  have  been  af-  estimated  to  contain  approximately  92  per-  °P"6°*  "^a  ru™l  life.  In  my  remarks,  I 
fected  by  desegregation  plans.  During  the  ^^^  °'  "^«  natdoo's  black  students  to  i»72-  attempted  to  point  out  some  of  the  im- 
1970-74  period  the  average  level  of  s^-  '^*'  portant  traids  which  have  been  taking 
regation  across  the  North  and  West  re-  '^**"  2.— Proportion  of  black  children  in  tn-  P^*^  ^  rural  America.  Will  population 
mained  unchanged.  Very  modest  declines  *«'"«'»  segregated  schools  {90  to  100  per-  Rrowth  continue  in  the  rural  areas  and 
in  the  West  and  Midwest  were  offset  by  '"^^  minority  enroutnent)  In  particular  in  the  southern  and  west- 
larger  increases  in  segregation  in  the  (Percent)  em  "sun  belt"? 
Northeast.  Although  trends  in  s^rega-  ^^"^^       ^^'^       1974  ^  emphasized  that  we  need  to  Io(*  for 

Won  of  black  children  have  of  ten  received    ^^^  -.34.2       25.7       334  ^^^  °^  ftnprovlng  the  rural  develop- 

careful  attention  in  the  past  much  less  ^°''****  *°«*  ^.c 63.9       61.  a       68.4  "^^'  program  and  the  1972  legislation. 

notice  has  been   taken  of  segregation     m^V":"" *°-®       *^®       *si  Our  academicians  need  to  be  encouraged 

the  Nation's  second  minority,  the  Lat-  mww^     Si       ^t       "*  *<>  suggest  new  approaches  and  innova- 

inos.   The  new  HEW   data  diow  that    SioS «1       ^l       ^l  "°f^       „ 

Latino  children  are  highly  segregated  «„         """"" ""       *"-^  Above  all.  we  need  to  better  coordinate 

While  segregation  of  blacks  declined  a  ,a7fi^*^~™^  ^^'^^  ^°^  ^^'  Rights.  May  and  manage  the  programs  which  we  al- 

few  percent  from  1970  to  1974  as  a  result  *"®**^  ^^  ^  existence, 

of  desegregation  efforts  in  the  South  seg-  Note.— The  statistics  to  this  table  are  ^  spoke  also  concerning  the  need  to  de- 

regation  of  Latino  children  increased  **^1  °°  emoUment  reports  from  districts  ^®loP  »  full  employment  i^^roach  which 

By  1974,  Spanish-surname  children  iii  ^-°^  contained  an  estimated  92  percent  of  includes  our  rural  communities.  Hiere 

the  HEW  sample  were  more  likely  to  be  t^v^°^i^,Lf^°^^'^*  according  to  are  many  areas  such  as  reforestation, 

in  predominantly  minority  schook  fean  iS^Tt  ?S>t2'°"  ^'"''^  °"  '"'""^^  *'"-  ^*f    construction,    railroad    building, 

blacks.  The  oroDortion  of  Tji+inrt  /.h«i  -r.-,-  «     »-_      *         .  drainage,    and    conservation    programs 

dreninSLS^^°£a?L'S^Vwa;  Ted^^tt^^i^iiT^h^'T^rt  ^LTST  T""^^^V°^T^' 
stable  or  rising  in  every  region  of  the  7<  *  mxnortty  achooU.  1970-  mlUionsof  Americans  A  shelf  list  of  pub- 
country  [Percent]  "*^  service  jobs  should  be  developed  to 

Half  Of  the  Latino  chUdren  were  en-  ^                                "TO       1972       i974  Kf%KS°rl?esem'^^v'Sment 

rolled  in  schools  where  70  percent  or     2^"°°^- W-2       66.2       67.4  in^  future  Sfdin^elfvi  SoS'SS-' 

more  of  the  children  came  from  minority  S         ^  ^       ®'- '       "•  ^  Ple-             ™  ^°  "^  ^^^  "^^s  of  our  peo- 

i^°T;v^  K^"^?  children  were  still  less  Midwest ■:::::::""■  «  J       ^  4       wi  ^  commended  the  organization  for  not 

ukeiy  than  blacks  to  be  In  schools  with     West     "  486       61 '4       sea  011^  *>elng  concerned  with  transportation 

90  to  100  percent  minority  students,  but  sotteck— hew    nm^    t^,   r»^.    ^.  J  "^^  employment  In  the  rural  areas  but 

this    trend    was    developing    In    some  Ma7^"                   ^    '°'   *^^    ^'**"'  ^^  bringing  to  southwest  Minnesota  a 

r^ions.  Most  striking  was  the  rapid  in-  „         _.  ^^^  appreciation  and  understanding  of 

crease  from  12  to  21  percent  of  Latino  lowto^TI^-  1^*^k'1.^°  ^^  *°'*  ""*  '°^-  ^®  *^-  ^^  °^^  ^  ™ake  certain  that 

children  in  intensely  segregated  schools  m^  from  dlst^f.  !f^  on  enrollment  flg-  our  rural  citizens  also  have  an  opportun- 

in  the  Midwest  during  t^Ty'SrS  ^-S^of '^^nSlSf^alfno^t^^Se^SS  It  Sd^ 'rfm^'^^i?  ^.^^f'^  ^1*^^*^ 

The  trends  in  Latino  segregation  and  *^«  *^«  °^  hews  last  universe  proSrS  ^^^.^J^fT^  °^?°1"il^- 

the  very  rapid  growth  of  toe  Nation's  ''"'"^^e  "^e  1972-73  school  year,  iiie  dati^  ^Jt^  ^  ,  "^J^  the  main  Ingredl- 

Latino    population    nose    difflriJit    «^  ''°''*"  ""  estimated  87  percent  of  Latino  ^**  °^  *  balanced  rural  development 

issues   of   ShS    DoS^  -^  H         ^  enrolhnent  to  the  Northeast.  82  percent  to  Program  which  is  not  being  fostered  by 

Court',    iOMH<w,f?^"  J^®   Supreme  the  South.  66  percent  to  the  We^.  and  62  our  Federal  Government  today.  Mr.  Pres- 

SHi~^l  ™  *!?  *  «           •    ^®^®^    against  percent  to  the  Midwest.  Went,  I  ask  unanimous  consent  that  the 

rfpr^  fW^    i          ^'  ^^ver,  Colo.,  or-  table  4.-i»ropor«on  of  Latino  children  in  *est  of  my  remarks  be  printed  In  the 

aerea    tne    desegregation    of    Denvers  inteyisely  segregated  schoou   (90  to  100  Record. 

aspano  community  and  the  Issue  will  percent  minority  enrollment)  There  being  no  objection,  Vbe  remarks 

be  raised  hi  many  Western  communities  [Percent]  were  ordered  to  be  printed  in  the  Ric- 

where  Mexican  Americans  are  the  larg-  1970       1972       1974  ord.  as  follows : 

est  minority  group.  The  statistics  sug-     National 39. 0       29. 2       30  0  ^**a*^  of  Senatob  Httbebt  H.  Hubo-heet 

gest  that  American  educators  may  not      Northeast    eo.  0        60!  6        SS.S  ^  ^'^^  <»  commend  the  organizers  of  these 

race  merely  the  specter  of  division  into      ^°^Y^^     H-  7        I6. 0        20. 9  sessions    for    focusing    attention    on    eco- 

two  societies,  but  the  crystallization  of  a      ^L  **-^        l*-*        18-7  ^'^^^  development  to  rural  America.  Your 

rigid  and  df^n^nlna  fv,;^  .tr^  i^  •            ^"*^     36.  l         36. 6        34. 1  ^"«'  sessions  have  examtoed  some  prob- 

WT^^  rJ^  K      ,^  three-way  division,  table   5.~1974  enroUment  of  Latins  ^;  lems  of  major  significance.                         ^ 
We  need  much  closer  examination  of  dren  in  schoob  S7o  iLi^f^  S^l  "^^  meettags  offer  the  opportunity  to 
tne  implications  of  this  development  for  minority  children               ^-^^^^^  or  more  develop  new  approaches  and  above  all  en- 
Latino     children     and     for     American  iP«r/.««^i  courage  a  new  commitment  to  a  sound  rural 
society.                                              "mem.,*!!!  ifercent]  development  effort. 

Mr  PrP<!lrtATif  T  0C.1,  ,  Moti««-i  **''*  Recently,  people  have  started  to  note  the 
J^ii.  l^C^  •  ^  ^^^  unanimous  con-  National  ^^  resurgence  of  our  rural  areas.  And  our  news- 
sent  that  the  tabulations  I  have  referred  Northeast  ^j  ,  papers  have  reported  the  population  move- 
to  be  printed  In  the  Rkcord  G?H         W-8  ™ent  from  urban  to  rural  areas. 

There  being  no  oblectlon  'fh*.  foh»io        w-J        " -  "We  .   "^e"  ^^  !»««  «  great  deal  of  interest 

tions  were  ordered  to^nH^tl^r  — " 84. 9  ^,«?e  "-Pl"  population  growth  of  the  "Sun- 

ua  were  oraereu  to  be  printed  m  the  Sodsce— hfw    nm^^    *^    r«_.    «  belt"— the  southern  and  southwest  areas  of 

Record,  as  foUows:  M^^Sro"    ™^    0«^    '«■    «▼"    Rights,  the  country.  But  again,  we  n^tTtoow 

more  about  the  basic  causes. 
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We  need  to  know  whether  these  trends 
are  VOUlj  to  continue.  And  we  also  need  to 
develop  goals  and  targets  for  rural  develop- 
ment—drawing on  the  experience  of  the  1972 
R\ii«l  Xferelopment  Act. 

Will  tSils  new  growth  bring  greater  op- 
portunity and  a  better  life  for  our  rural 
dtlaens?  Are  we  likely  to  have  a  balanced 
rural  development,  or  will  many  areas  of 
our  coimtry  remain  depressed  and  without 
hope  for  the  future? 

It  does  appear  that  In  many  cases,  those 
mlgratmg  from  the  cities  are  trying  to  escape 
the  smog,  congestion  and  pressure  In  favor 
of  a  more  healthy  rural  environment. 

The  earlier  tidal  wave  of  rural  people  mi- 
grating to  the  clUes  after  World  War  n  was 
mostly  family  farmers  forced  off  the  land. 
These  people  were  responding  to  the  oppor- 
tunity of  employment  in  factories  and  mills. 
But  this  migration  caused  problems  for  our 
cities  and  helped  create  social  disruption. 

Today  It  appears  that  the  Ude  has  turned. 
Between  1970  and  1973,  the  non-metropoUUn 
pppuUtlon  grew  by  4  J  percent,  whUe  metro- 
politan areas  increased  by  only  2.8  percent. 
The  young  men  and  women  who  were 
forced  to  leave  their  rural  homes  becs'ise  of 
the  lack  of  Job  opportunities  are  now  coming 
back.  So  are  the  retired  people,  who  have 
learned  that  their  fixed  mcomes  will  stretch 
much  farther  In  the  rural  setting. 

In  Minnesota,  the  metropolitan  areas  lost 
80.000  people  In  the  last  few  years,  while  the 
nu»l  areas  gained  92,000  people.  This  Is  a 
major  turnabout,  considering  that  86  percent 
of  the  state's  population  growth  from  1950 
to  1970  was  m  the  urban  areas. 

However,  to  have  a  balanced  policy  en- 
couraging growth  and  vitality  In  our  rural 
areas  we  need  a  firm  commitment  to  In- 
creasing employment  opportunities. 

At  present  we  have  a  national  unemploy- 
ment level  of  well  over  7  percent.  And  If  you 
Include  those  people  who  have  given  up 
looking  for  work  and  the  part-time  employ- 
ees, you  are  looking  at  a  10  or  11  percentage 
level. 

We  do  not  have  very  good  statistics  on  un- 
employed people  In  rural  areas.  This  results 
ftrom  both  a  lack  of  coverage,  and  faulty 
definitions  of  unemployment. 

Many  of  our  small  farmers  or  family  mem- 
bers supplement  their  earning  with  non- 
farm  employment. 

I  am  presently  pressing  the  case  for  S.  60, 
the  Humphrey-Hawkins  Pull  Employment 
and  Balanced  Growth  Act,  to  reduce  the 
waste  represented  by  welfare,  unemployment, 
food  stamps  and  taxes  never  paid. 

We  are  told  by  the  Administration  medi- 
cine men  that  this  bill  would  lead  to  raging 
Inflation.  But  we  should  recall  that  the  level 
of  unemployment  was  only  around  three  and 
one  half  percent  and  inflation  Just  over  4 
percent  when  the  Democrats  left  office  in 
X969 — In  contrast  to  both  high  unemploy- 
ment and  high  inflation  over  the  last  seven 
years. 

The  facts  of  history  are  that  when  we  are 
fully  using  our  Industrial  and  agricultural 
capacity,  then  Jobs  and  Incomes  Increase, 
production  goes  up,  and  Inflation  Is  mod- 
erated. 

Our  people  want  hope,  not  a  handout.  But 
the  Administration  continues  to  operate  with 
no  economic  policy  and  no  sense  of  urgency 
and  compassion  for  millions  of  luiemployed 
Americans.  The  White  House  and  Its  Wall 
Street  economic  brain  trust  are  content  to 
let  nature  take  Its  course,  and  nuts  to  the 
hindmost. 

But  when  we  talk  about  reversing  the 
present  course  by  establishing  a  compre- 
hensive full  employment  and  balanced 
growth  policy,  we  must  remember  that  there 
Is  a  special  need  to  stimulate  employment 
opportunities  In  the  rural  areas.  There  we 
need  to  develop  a  shelf  list  of  pubUc  sei-vlce 
Jobs  whereby  we  can  begin  to  put  our  people 
back  to  work.  There  sUll  are  roads  to  be  built 


and  improved,  railroad  beds  to  be  rebuilt, 
shelterbelts  to  be  replanted,  canals  and  rivers 
to  be  dredged  and  forests  to  be  replanted. 
These  programs  not  only  mean  Jobs  for 
people  and  hope  for  the  future.  They  mean 
Investments  In  conserving  our  resources 
which  will  have  a  payoff  In  the  future. 

It's  a  very  "In"  thing  these  days  to  say 
that  the  WPA,  PWA  and  CCC  programs  of 
the  depression  were  boondoggles — ^falliuvs. 

But  those  programs  put  people  to  work, 
and  the  fruits  of  their  labors  continue  to  dot 
the  landscape  of  America  with  public  build- 
ings, schools  and  roads,  parks  and  recreation 
areas. 

I  have  always  maintained  that  you  can 
Judge  society  by  how  it  treats  Its  resources 
and  people — ^partlcvaarly  those  most  viU- 
nerable,  the  very  young  and  the  elderly. 
This  Is  an  Important  part  of  the  Job  ahead 
of  us  In  nu*al  development,  along  with  pro- 
viding greatly  expanded  Job  opportunities. 

Obviously,  In  pursuing  a  full  employment 
poUcy  for  our  rural  and  urban  areas,  we  will 
have  to  rely  on  the  private  sector  to  provide 
most  of  the  Jobs.  This  means  encouraging 
industry  and  keeping  agriculture  prosperoiis. 
But  to  do  this  we  need  to  give  our  farmers 
a  fair  chance  at  a  profit,  not  a  roller-coaster 
which  constanUy  squeezes  smaU  producers 
out  of  business. 

Commissioner  Wefald  recently  projected 
that  each  $100  mUllon  in  farm  exports  can 
lead  to  as  many  as  6,000  additional  Jobs. 
There  Is  a  critical  need  for  imaginative  and 
comprehensive  food  and  agriculture  policies 
which  can  have  a  major  Impact  on  employ- 
ment levels. 

It  is  interesting  to  note  that,  while  Incomes 
of  nmil  families  have  historically  been  lower 
than  that  of  urban  dwellers,  the  trend  seems 
to  be  changing. 

The  median  Income  for  urban  families  in 
1969  was  $10,196,  representing  a  6.2  percent 
annual  growth  rate  over  the  last  decade. 
For  farm  famines,  the  annual  rate  of  In- 
crease over  the  decade  amounted  to  8.2  per- 
cent— with  the  average  Income  reaching  $7,- 
082  In  1969.  Rural  non-farm  Incomes  In- 
creased by  6.1  percent  on  an  annual  basis, 
and  reached  $8,231  by  the  end  of  the  decade. 
If  this  trend  continues,  our  rural  areas 
should  continue  to  grow  since  some  living 
costs  there  are  significantly  lower. 

But,  we  also  need  to  be  concerned  with  the 
quality  of  life  In  our  rural  communities.  Peo- 
ple want  good  housing,  a  decent  education  for 
their  children,  and  sound,  reasonably  priced 
health  care  which  Is  accessible. 

Health  care  is  one  area  In  which  our  niral 
areas  are  particularly  deficient.  As  the  Con- 
gress tries  to  find  a  formula  for  national 
health  Insurance,  we  should  make  a  special 
effort  to  extend  the  coverage  of  medical  facili- 
ties In  rural  America. 

With  our  rural  population  scattered  over 
about  98  percent  of  the  land  and  with  a 
density  of  only  about  19  persons  per  square 
mile,  the  delivery  of  effective  medical  serv- 
ices at  a  reasonable  cost  poses  a  major  chal- 
lenge to  Innovative  health  planning. 

As  of  December  1972,  the  ratio  of  active 
physicians  per  100,000  people  was  more  than 
twice  as  high  In  urban  as  In  niral  areas. 
Rural  residents  also  have  considerably  less 
access  to  specialist  care  and  to  doctors  with 
a  hospital-based  practice. 

What  this  means  Is  that  86  percent  of  the 
doctors  serve  74  percent  of  the  population, 
and  rural  Americans  take  what  Is  left. 

Education  Is  another  matter  of  key  concern 
to  oxir  rural  population. 

We  know  that.  In  general,  the  level  of  in- 
come that  a  man  or  woman  earns,  and  the 
employment  opportunities  that  are  avail- 
able to  them,  are  directly  related  to  the  level 
and  the  quality  and  scope  of  their  education. 
When  the  1970  census  was  taken,  the  me- 
dian years  of  school  completed  by  all  per- 
sons aged  26  and  over  was  12.1  years,  but 


for  residents  of  predominately  rural  coun- 
ties, it  was  10.6  years. 

The  quaUty  of  life  also  Involves  music, 
theater,  and  the  dance,  and  other  opportuni- 
ties for  cultural  enhancement.  Our  rural  citi- 
zens need  these  opportunities  as  much  as 
urban  pec^le. 

I  am  happy  to  hear  that  the  Countryside 
Council  has  provided  a  grant  to  the  South- 
west Minnesota  Arts  and  Humanities  Council 
to  serve  the  needs  of  19  counties. 

We  need  to  make  every  effort  to  improve 
the  quality  of  life,  whether  It  be  In  terms 
of  Improved  housing,  better  health  care, 
Jvu^her  educational  opportunities  or  ex- 
panded offerings  in  the  arts. 

However,  as  we  look  at  the  needs  of  rural 
America,  It  Is  not  enough  to  state  goals  of 
government  policy.  We  must  go  on  to  ex- 
amine the  capabilities  and  commitment  of 
federal  agencies  to  carry  out  these  goals, 
to  make  good  on  promises,  to  actually  deliver 
services  that  riu-al  citizens  have  a  right  to 
expect. 

One  case  In  point  Is  the  Parmers  Home 
Administration  of  the  Department  of  Agri- 
culture. The  PmHA  has  been  the  major  arm 
of  the  federal  government  in  carrymg  out 
rural  development  activities. 

This  agency  has  been  given  responsibility 
for  a  wide  variety  of  programs  such  as  hous- 
ing, water,  waste  disposals,  conservation, 
rural  flre  protection.  Industrial  and  business 
development  and  community  facilities. 

Its  personnel  have  been  hard  pressed  to 
meet  the  growing  demands  placed  uopn  it. 
Last  year.  Congress  provided  funds  to  hire  an 
additional  eleven  hundred  people,  but  the 
Administration  moved  to  add  only  four  hun- 
dred full  time  and  three  hundred  part-time 
staff. 

I  have  received  complaints  from  some  con- 
stituents regarding  delays  on  the  part  of  the 
Parmers  Home  Administration  In  responding 
to  legitimate  requests  for  assistance. 

In  some  instances,  the  Parmers  Home  rep- 
resentative discouraged  the  constituent — 
mainly  on  housing — because  he  personally 
opposed  the  program. 

I  do  not  Intend  to  have  bureaucrats  hold- 
ing up  programs  and  services  because  they 
object  to  the  purposes  of  the  authorizing  leg- 
islation. Congress  enacts  the  laws,  and  the 
sole  function  of  appointed  federal  officials  Is 
to  carry  out  those  laws! 

I  am  aware  that  the  Parmers  Home  Ad- 
ministration is  in  the  process  of  trying  to 
streamline  Its  paper  requirements  to  help 
speed  up  service.  This  Is  an  extremely  Im- 
portant program,  and  I  hope  that  the  de- 
livery of  services  can  be  Improved. 

We  hear  much  discussion  these  days  over 
"big  government"  and  how  It  Interferes  with 
our  lives.  I  l)elleve  that  there  are  certam 
services  which  only  the  government  can 
provide. 

The  complaint  which  I  receive  from  my 
constituents  Is  not  that  government  Is  too  big 
but  that  It  Is  sometimes  unresponsive. 

I  was  very  active  In  1972  In  developing  the 
Rural  Development  Act.  While  there  were 
some  additional  areas  which  should  have 
been  Included  In  It,  my  main  concern  Is  over 
the  lack  of  enthusiasm  with  which  this  Ad- 
ministration has  proceeded  on  Implemen- 
tation. 

I  know  of  no  area  which  has  been  beset 
by  so  many  attempts  at  reclsslon.  Impound- 
ment or  veto.  Each  year  we  have  to  go  to  bat 
to  save  activities  such  as  rural  flre  protection 
and  the  Agricultural  Conservation  Program. 
I  am  reminded  of  F.D.R.  saying: 
"The  test  of  our  progress  Is  not  whether  we 
add  to  the  abundance  of  those  who  have 
much.  It  Is  whether  we  provide  enough  for 
those  who  have  too  little." 

One  shortcoming  of  the  1972  Rural  Devel- 
opment Act  was  the  falliire  to  establish  a  sep- 
arate rural  credit  Institution.  Such  a  flnan- 
clal  institution  Is  essential  to  provide  the 
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muscle  for  the  eoonomie  revtval  of  rural 
America.  Often,  rural  communities  are  pn- 
vented  from  tijcing  steps  to  q>ur  eoonomie 
development  because  they  lack  suffldent 
capital  to  attract  Investors. 

The  1971  Presidential  Tssk  Porce  on  Rural 
Development  recognized  this  need  and  rec- 
ommended "a  new  credit  institution  to  pro- 
^de  rural  areas  with  greater  access  to  pri- 
vate capital." 

I  have  Introduced  legislation  designed  to 
carry  through  this  recommendation,  and  I 
am  hopeful  that  action  will  be  taken  on  It. 

Ancyther  key  area  where  a  major  effort  is 
needed  In  support  of  rural  America  Is  In 
developing  a  rural  transportation  policy. 

I  can  take  you  to  places  in  rural  Minne- 
sota where  It  takes  a  full  day  to  go  60  mUes 
because  the  rail  bed  is  so  bad.  Tou  can  barely 
flnd  the  ties  I  It's  understandable  that  there 
are  frequmt  derailments. 

Since  1960,  track  abandonments  have 
averaged  about  1,000  miles  annually.  Yet  the 
railroads  Insist  that  they  are  losing  $130 
million  a  year  on  branch  lines  alone. 

We  seem  unable  to  develop  a  concerted 
program  which  recognizes  the  central  Im- 
portance of  the  transportation  system — ^in- 
cluding roads,  railroads,  and  waterways — as 
it  relates  to  rural  development. 

I  am  hopeful  that  groups  such  as  this  can 
come  up  with  new  suggestions  to  encourage 
a  balanced  rural  economic  development  pro- 
gram. 

Our  academic  experts  need  to  be  encour- 
aged to  be  creative  and  not  discouraged  by 
today's  lack  of  Interest  on  the  part  of  this 
Administration. 

We  also  need  to  develop  better  mechanisms 
for  establishing  rural  development  priorities. 
This  means  looking  at  the  resources  avail- 
able and  allocating  them  according  to  a  plan. 

I  know  that  this  Administration  cries  out 
against  planning  ahead.  But  It  Is  done — and 
very  successfully — In  the  Defense  Department 
where  they  have  a  whole  host  of  long  range 
plans. 

Now  I  see  no  reason  why  planning,  evalu- 
ation and  coordination  between  agencies  and 
departments  shouldn't  be  followed  In  rural 
development.  It's  called  good  management. 

A  business  which  did  not  look  ahead  and 
plan  for  the  future  would  be  repudiated  by 
its  board  of  directors.  And  yet,  some  people 
fight  the  notion  of  having  govenunent  plan 
ahead. 

But  good  management  requires  sound  lead- 
ership. And  you  have  to  give  these  programs 
priority  attention. 

I  share  the  view  of  the  Immortal  Dante  who 
stated: 

"Better  the  occasional  faults  of  a  govern- 
ment living  in  the  spirit  of  charity  than  the 
consistent  omissions  of  a  government  frozen 
in  the  Ice  of  Its  own  Indifference." 

We  cannot  do  all  that  we  would  like  to 
accomplish.  But,  we  can  do  a  great  deal  more 
than  offer  exctises  and  curse  the  darkness. 

This  is  an  Important  task  which  calls  for 
the  best  talents  and  dedication  of  all  of  us. 
I  pledge  my  best  In  this  effort. 


CONCORDE  AN  ECONOMIC 
DISASTER 

Mr.  PROXMIRE.  Mr.  President,  In  the 
June  16,  1976,  Washington  Star,  Eliot 
Janeway,  a  respected  economic  com- 
mentator and  columnist,  discussed  the 
miscalculation  on  the  Concorde  and  its 
significance  as  a  symbol  of  "the  inertia 
and  inflexibility  at  the  root  of  the  all- 
pervasive  weakening  of  the  Western 
European  economy."  The  Anglo-French 
governments,  though  confronted  with 
the  Concorde's  "hopeless  inefiBciency" 
and  though  totally  unable  "to  peddle 
the  Concorde  even  as  a  gift,"  plowed 
ahead  in  their  commitment. 


Now,  with  the  decision  to  limit  pro- 
duction to  16  planes  compared  to  the 
minimum  120  planes  required  to  break 
even,  the  Concorde's  death  knell  has 
been  sounded.  According  to  itr.  Jane- 
way: 

The  biggest  open  secret  In  London  and 
Parts  Is  that  the  Concorde  has  been  aban- 
doned as  a  lost  cause. 

Mr.  President.  I  ask  unanimous  con- 
sent that  EOiot  Janeway's  article  "Con- 
corde Project  Disaster  Symbol,"  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows: 

CONCOSDK  Projbct  Disastkr  Stkbol 
(By  EUot  Janeway) 

The  collapse  of  the  once-proud  British 
pound  has  not  been  a  fluke.  A  good  deal  of 
creative  thought,  hard  work  and  political 
face-saving  have  gone  Into  the  operation  re- 
sponsible for  the  fiasco. 

Nor  does  the  fallvire  of  the  pound  drama- 
tize an  Isolated  case  of  British  inefficiency. 

The  related  miscalculation  on  the  Con- 
corde Is  even  more  revealing  of  the  Inertia 
and  InfiexlbUity  at  the  root  of  the  aU- 
pervaslve  weakening  of  the  Western  Eimi- 
pean  economy. 

Tbt  Concorde  Itself  Is  more  than  Just  a 
British  project.  The  Prench  are  their  psiiaiers 
in  this  pathetic  casualty  of  the  transatlantic 
air  race  that  needs  three  times  as  much  fuel 
as  a  Boeing  747  to  cross  the  Atlantic,  and 
carries  only  one-third  the  payload.  If  Prance 
Is  not  as  busted  as  Britain,  it's  not  for  lack 
of  trying. 

Britain's  more  acute  distress  goes  back  to 
the  nature  of  her  previous  prosperity  as  a 
financial  i)ower. 

Much  of  her  affluence  depended  upon  the 
willingness  of  foreign  money  to  trust  sterling 
with  Its  bank  accounts.  The  loss  of  this  con- 
fidence has  sent  sterling  plummeting. 

While  the  Prench  franc  was  never  exposed 
to  this  Jeopardy,  Prance  and  Britain  share 
a  common  catastrophe-prone  characteristic. 
The  government  Is  far  and  away  the  biggest 
factor  m  the  economy  of  each  country;  and 
In  neither  country  is  an  official  mlirtatke 
possible. 

The  formative  case  history  of  the  Concorde 
shows  what  happens  to  a  govemn^nt  that  Is 
not  free  to  admit  being  on  a  wrong  course. 
It  cannot  avoid  engineering  a  disaster. 

The  present  disaster  Is  a  20-year  hand-me- 
down  from  one  generation  of  clvU  servants 
to  the  next.  Both  governments  stUl  pay  Up 
service  to  the  fiction  that  the  elected  repre- 
sentatives who  make  It  to  the  cabinet  play 
a  part  in  the  decisionmaking  process:  but 
cabinet  ministers  are  no  more  than  face  cards 
played  by  the  civil  servants  supposedly  sub- 
ject to  their  direction. 

No  cabinet  officer  In  either  London  or  Paris 
dared  to  veto  the  commitment  made  by  the 
respective  bureaucracies  In  going  for  broke 
on  the  Concorde. 

Mrs.  Mary  Goldring,  a  respected  economic 
writer  In  London,  published  a  pragmatic 
post-mortem  on  the  death  of  the  Concc»'de  a 
few  months  ago.  She  noted  that  the  British 
and  Prench  governments  felt  no  pressure  to 
satisfy  Independent  customers  that  the  Con- 
corde was  a  good  buy.  They  shared  two  cap- 
tive customers:  British  Airways  and  Air 
Prance. 

But  captive  or  not,  Ooldrlng  reports, 
neither  airline  was  a  willing  buyer.  Even 
more  shocking  was  the  fact  that  the  Anglo- 
French  governments  were  unable  to  peddle 
the  Concorde  even  as  a  gift. 

Pan  American  World  Airways  refused  to 
take  the  planes  on  an  Indefinite  loan,  and  as 
far  back  as  1973  canceled  Its  option  to  buy 
them.  Coming  from  Pan  Am,  of  all  trans- 
oceanic  carriers,  this  refusal  was  an  early 


warning  signal  that  the  plane  would  prove 
unsalable. 

Ban  Am's  special  problems  would  argue  for 
Its  receptivity  to  such  gifts.  The  airline  Is 
vulnerable  to  blackmail  from  government- 
subsidlxed  competitors;  and  it  has  no  domes- 
tic biBlnasB. 

It  had  the  most  to  gain  from  getting  the 
use  of  an  economic  plane  for  nothing;  It  also 
had  the  most  to  lose  If  Its  oon4>etltar8  proved 
able  to  use  the  Concorde  to  cut  Into  Its 
business. 

It  is  the  measvuv  of  the  Concorde's  hope- 
less Inefficiency  that  Pan  Am  refused  to  touch 
It  with  Its  competitor's  money. 

It  Is  the  measure  of  Institutionalized  lu- 
nacy in  London  and  Paris  that  the  market- 
place sent  a  clear  message,  and  the  nalMta  In 
charge  refused  to  receive  It. 

Now,  the  biggest  open  secret  in  London 
and  Fails  is  that  the  Concorde  has  baen 
abandoned  as  a  lost  cause.  To  break  even  on 
the  project,  a  tninimnm  of  lao  planes  had  to 
be  sold — before  reckoning  on  any  cost  Infla- 
tion In  manufacturing  or  in  operations  since 
the  fuel  gouge. 

The  announcement  limiting  the  produc- 
tion schedule  to  16  planes  Is  a  death  sen- 
tence. The  on-going  charade  of  the  Con- 
corde's serviceability  is  for  foreign  oonsiunp- 
tlon  only. 

The  Concorde  disaster  has  left  the  Ameri- 
can manufacturers  the  winners  of  the  air 
race  by  defavUt;  and  Qoldrlng's  version  of  a 
coroner's  verdict  explains  how:  "The  Ameri- 
cans put  the  cart  in  front  of  the  hone  and 
set  out  to  flnd  out  what  the  airlines  did 
want." 

It  Is  imfortunate  that  the  maken  of  the 
Conccade  did  not  do  the  same. 


THE  MDRDER  OP  A  REPORTER 

Mr.  McGEE.  Mr.  President,  there 
should  be  a  sadness,  a  grief  within  us 
all  at  the  death  of  Don  BoUes  of  the 
Arizona  Republic.  Pursuing  truth  for  a 
large  constituency,  Mr.  B<dles  made  the 
supreme  sacrifice,  giving  his  life  for  a 
free  press.  No  such  dedication  or  result 
should  ever  go  unnoticed  lest  we  tend 
to  forget  the  first  amendmoit  and  the 
blood  shed  to  dtf  end  it.  We  should  never 
forget  Don  Bolles  and  what  he  stood 
for,  and  I  join  with  his  newspaper  in  a 
prmnise  he  will  not  be  forgotten. 

Mr.  President,  I  ask  that  an  editorial: 
"Hie  Murder  of  a  Reporter"  which  ap- 
peared in  Thursday's  Washington  Post 
be  printed  in  the  Recori)  by  unanimous 
consent 

Tho-e  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcokd. 
as  follows: 

Thz  Mxteder  or  a  Rkpoctkb 

It  has  been  a  long  time  since  a  reporter 
was  murdered  In  this  country  as  a  direct 
consequence  of  the  information  hi?  report- 
ing turned  up.  But  that  Is  what  happened 
to  reporter  Don  BoUes  of  the  Arizona  Re- 
public of  Phoenix  who  was  fataUy  Injured 
by  a  remote  control  bomb  placed  under  his 
car.  Mr.  BoUes  was  repKirting  on  the  con- 
nections of  organized  crime  to  the  land  sale 
business  when  he  apparently  got  close  to 
some  sensitive  truth.  He  paid  for  his  reso- 
lute devotion  to  his  job  with  his  life,  and 
today  we  would  like  to  salute  him  as  a  col- 
league, to  deplore  the  brutal  act  by  which 
he  died,  and  to  say  a  few  words  about  the 
line  of  work  that  led  to  his  killing. 

Don  Bolles  was  an  investigative  reporter— 
by  all  accounts,  an  extremely  good  one— 
and  this  Is  the  highest  form  of  Journalism 
In  the  sense  that,  when  it  Is  well  done.  It  Is 
capable  of  producing  the  greatest  pubUc 
good.  And  that  is  why  It  is  also  the  riskiest. 
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toughest  form  of  Joumallsm;  because  It 
tmuUyt  addreases  Itsrtf  to  wrong-doing  of 
one  kind  or  another,  tbe  subject  matter  Is 
almoat  always  controversial,  and  tbe  objects 
of  such  Inquiries  are  Inclined  to  be  some- 
what more  than  usually  sensitive. 

Assassination,  of  course,  Is  not  the  usual 
resort  of  those  under  Investigation  by  the 
press.  And  we  would  not  wish  even  to  sug- 
gest that  this  criminal  act  might  mark  the 
beginning  of  some  sort  of  pattern  of  violent 
reprisal.  But  the  fact  remains  that  there  has 
developed  In  recent  years  an  ugly  intolerance 
of  the  concept,  so  basic  to  the  First  Amend- 
ment, of  a  free-functioning,  adversary  press. 
So  that  whUe  nobody,  of  course,  is  actually 
advocating  violence,  we  do  not  believe  It  Is 
too  far-fetched  to  relate  the  murder  of  Mr. 
Bolles  In  a  very  partlciilar  way  to  the  general 
atmosphere  of  hostility  now  confronting  the 
news  media.  To  those  who  are  concerned 
about  the  difficulties  already  standing  in  the 
way  of  Investigative  Journalism,  and  the 
danger  of  more  being  imposed,  this  tragic 
act.  coming  at  a  time  when  It  Is  fashionable 
to  Inveigh  against  the  press  and  to  call,  un- 
thinkingly, for  new  restrictions  on  Its  free- 
dom, serves  as  a  grim  reminder  that  the  In- 
vestigative press,  for  all  of  its  supposed 
great  power  and  unfettered  freedom,  already 
is  operating  in  an  area  of  high  risk,  and 
against  heavy  odds. 

We  are  not  talking  now  about  the  Splro 
Agnews  of  the  world,  although  the  former 
Vice  President  did  his  reckless  bit  to  create 
an  atmosphere  In  which  others  have  been  en- 
couraged to  bring  forth  a  variety  of  measures 
to  curb  the  media.  TTiere  has,  for  example, 
been  a  rash  of  gag  orders  against  publica- 
tion of  information  that  developed  In  public 
trials.  Reporters  have  been  exposed  Increas- 
ingly to  the  threat  of  Jail  for  refusing  to  re- 
veal their  sources.  The  press  has  lost  comrt 
cases  that  limited  its  access  to  prisons  and  It 
has  had  to  flght  back  attempts  by  govern- 
ment In  such  legislation  as  S.  1  to  keep  the 
reporters  away  from  certain  kmds  of  secrets, 
many  of  them  very  much  the  people's  busi- 
ness. 

We  are  well  aware,  when  we  express  our  op- 
position to  such  meastires,  that  we  have  a 
vested  Interest  in  this  matter — a  vested  in- 
terest, you  might  say,  in  the  Inviolability  of 
the  press  freedoms  that  we  think  the  First 
Amendment  quite  properly  guarantees. 
Nevertheless,  tbe  case  of  Mr.  Bolles  strikes  us 
as  a  perfect  example  of  why  these  First 
Amendment  protections  should  not  be  tam- 
pered with.  He  was  one  of  many  reporters 
working  on  various  aspects  of  a  very  serious 
social  and  legal  problem  In  the  United  States. 
That  problem  is  that  organized  crime,  once 
a  separate  segment  of  our  society,  has  crept 
Into  so-caUed  legitimate  activities,  using  its 
enormous  excess  capital  and  well-known 
muscle  to  bay  Into  btislnesaes  which  then  be- 
come fronts  for  crime  of  all  sorts.  Arizona,  a 
place  where  excess  capital  is  more  abimdant 
than  in  many  other  parts  of  the  country,  was 
partlciUarly  vulnerable  to  organized  crime. 
Mr.  BoUes  had  proved  that  point  in  his  re- 
porting before  his  latest  Inquiry  began. 

His  newspaper  has  declared  Its  Intention  to 
finish  the  work  Its  slain  staffer  began.  Other 
newspapers  aroimd  the  country  have  sent  re- 
porters into  Arizona  to  work  on  the  story.  In 
the  end,  that  is  exactly  the  right  response  of 
»  free  press  to  a  brutal  attempt  at  intimida- 
tion. And  the  best  response  of  a  free  people, 
in  turn,  is  to  give  reporters  like  Don  BoUes 
and  those  who  wUl  come  after  him  their  en- 
ooiwagement  and  support.  To  Impose  new 
burdens  on  the  Investigative  reporter  is  sim- 
ply to  pUy  Into  the  hands  of  those  who  felt 
sufficiently  threatened  by  Mr.  BoUes"  Investi- 
gations to  take  his  life. 


THE  ILLINOIS  HOUSE  ENDORSES 
THE  PULL  EMPLOYMENT  AND 
BALANCED  GROWTH  ACT 

Mr.  HUMPHREY.  Mr.  President,  legls- 
latotB  of  one  of  the  Nation's  most  popu- 
lous States  have  adopted  a  resolution 
strongly  endorsing  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1976 
and  calling  on  all  members  of  their 
congressional  delegation  to  support  It. 

Led  by  Representative  Corneal  Davis 
the  Illinois  House  of  Representatives 
adopted  the  resolution  by  a  vote  of  81 
to  53. 

During  debate  on  the  measure,  Davis 
declared: 

Every  able-bodied  man  deserves  assistance 
In  finding  employment  and  enjoying  Its  ben- 
efits. Equal  opportunity  should  not  be  con- 
strued to  mean  that  a  person  must  be  poor 
and  unemployed,  but  to  share  In  the  nation's 
wealth. 

Welfare  rolls  are  robbing  able-bodied  men 
of  their  dignity.  The  answer  to  increasing 
welfare  rolls  Is  full  employment.  Black  com- 
munities, black  workers  and  the  great  masses 
of  black  Americans  within  lurban  areas  are 
those  who  need  Jobs.  Unemployment  In  black 
communities  is  out  of  control. 

In  presenting  the  Pull  Employment 
and  Balanced  Growth  Act  as  the  answer 
to  critical  unemployment  among  minor- 
ity groups,  Davis  said  that  joblessness  in 
urban  black  communities  has  reached  a 
level  of  between  25  and  30  percent. 

Mr.  President,  I  am  deeply  grateful  for 
the  support  provided  S.  50  and  H.R.  50, 
the  Pull  Employment  and  Balanced 
Growth  Act,  which  I  have  Introduced  in 
the  Senate  and  which  Representative 
Augustus  Hawkins  has  introduced  in  the 
House. 

The  resolution  adopted  by  the  Illinois 
House  concisely  outlines  the  major  pro- 
visions of  the  bill.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  printed  In  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Resolution  803 

Whereas,  There  is  legislation  ctirrently 
pending  In  the  Congress  of  the  United  States 
which  would  establish  the  right  and  opportu- 
nity to  obtain  useful  paid  employment  at 
fair  rates  of  compensation  for  all  adult 
Americans  able,  wlUlng  and  seeking  to  work- 
and 

Whereas,  The  Pull  En^loyment  and  Bal- 
anced Growth  Act  of  1976  (HJi.  60  and  8.  60) 
would  create  a  permanent  Institutional 
framework  whereby  the  President,  the  Con- 
gress and  the  Federal  Reserve  Board  would 
develop  and  establish  economic  policies  and 
programs  to  provide  for  fiUl  employment, 
with  a  clearly  established  goal  of  an  unem- 
ployment rate  of  less  than  three  per  cent 
within  four  years;  and 

Whereas,  If  this  bUl  becomes  law.  govern- 
ment policy  would  encoiirage  the  private 
sector  to  hire  the  unemployed,  and  the  Presi- 
dent would  be  required  to  articulate  antl- 
Inflatlon  policies  and  make  recommendations 
for  Increasing  productivity  in  the  private 
sector;  and 

Whereas,  The  bUl  also  establishes  counter- 
cyclical programs,  with  the  government  as 
the  employer  of  last  resort,  to  combat  the 
invidious  effect  of  recession  upon  unemploy- 
ment such  as  the  people  of  Illinois  have  been 
experiencing  recently,  including  programs 
such  as  public  service  employment,  standby 


public  works,  antl -recession  grants  for  State 
and  local  governments,  skill  training  in  boto 
the  public  and  private  sectors,  and  special 
youth  employment  programs;  and 

Whereas,  These  countercyclical  programs 
created  by  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1976  would  be  imple- 
mented automatically  only  during  a  time  of 
rising  unemployment  and  wovUd  be  phased 
out  automatically  during  periods  of  economic 
recovery  as  unemployment  Is  reduced,  and 
which  programs,  along  with  the  provisions 
in  the  bill  for  systematic  review  of  federal 
regulations  and  programs  to  determine  their 
efficiency  and  continued  value,  will  assure 
that  only  such  governmental  assistance  is 
provided  as  Is  genuinely  necessary  to  combat 
the  personal  hardships  and  tragedies  for  the 
people  of  this  State  and  Nation  caused  by 
rising  unemployment  and  recession;  there- 
fore, be  it 

Resolved,  By  the  House  of  Representatives 
of  the  Seventy-ninth  General  Assembly  of  the 
State  of  Illinois,  that  we  respectfully  petition 
the  Congress  of  the  United  States  to  enact 
the  Full  Employment  and  Balanced  Grovrth 
Act  of  1976,  and  that  we  encourage  all  of  the 
members  of  the  Illinois  Congressional  delega- 
tion to  support  the  enactment  of  this  legis- 
lation, H.R.  60  or  S.  60,  without  amendment 
which  would  weaken  It;  and,  be  it  further 

Resolved,  That  copies  of  this  preamble  and 
resolution  be  forwarded  by  the  Illinois  Sec- 
retary of  State  to  the  President  pro  tempore 
of  the  United  States  Senate  and  the  Speaker 
of  the  House  of  Representatives,  to  the  Hon- 
orable Yvonne  B.  Burke,  Chairperson  of  the 
Congressional  Black  Caucus,  and  to  each  of 
the  members  of  the  Illinois  Congressional 
delegation. 
Adopted  by  the  House,  June  2,  1976. 


AL  BRADY  RETIRES 

Mr.  HOLLINOS.  Mr.  President,  I  have 
just  learned  that  Mr.  Bernard  A.  Brady, 
Assistant  Director  of  the  General  Ac- 
counting OfBce,  plans  to  retire  after  30 
years  of  public  service,  the  last  17  of 
which  were  spent  here  at  the  Capitol. 
During  these  years  we  have  come  to  look 
upon  Al  Brady  as  Mr.  GAO-on-the-HIll. 
In  addition  to  eflBciently  carrying  out 
OAO's  responsibilities  for  examining  rec- 
ords of  the  many  activities  of  the  legisla- 
tive branch,  Al  has  been  a  wise  counselor 
and  a  strong  right  arm  to  the  Members, 
committees,  and  officers  of  the  Congress 
In  dealing  with  their  accoimting  and 
administrative  problems. 

Mr.  Brady  joined  GAO  In  1947,  and  Is 
a  supervisory  auditor  In  the  General  Gov- 
ernment Division.  He  Is  a  certified  public 
accountant— District  of  Columbia  and 
Virginia— and  a  member  of  the  Pederal 
Government  Accountants  Association, 
the  National  Association  of  Accoimtants, 
the  American  Institute  of  CPA's,  and  the 
District  of  Columbia  Institute  of  CPA's. 
He  received  the  GAO  Meritorious  Service 
Award  In  1962  and  1971. 

In  the  spring  1974  Issue  of  the  GAO 
Review,  Al  wrote  an  article  entiUed  "In 
the  Backyard  of  Congress."  This  Is  an 
interesting  and  informative  account  of 
the  work  of  the  GAO  team  on  Capitol 
Hill.  In  this  limited  space  I  can  give  but 
a  few  highlights  of  Al's  many  valuable 
contributions,  but  he  has  designed  new 
accoimting  systems  for  the  Senate  and 
House  restaurants;  assisted  in  devising 
and  Implementing  a  new  pay  system  for 
certain  House  employees,  made  valuable 
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suggestions  for  improving  the  manage- 
ment of  tbe  House  and  Senate  restau- 
rants, and  assisted  In  the  reorganization 
of  the  House  beauty  shop. 

It  is  also  Impossible  to  even  summa- 
rize here  the  17  years  of  cheerful  day-to- 
day help  he  has  given  Members,  officers, 
and  staff  on  a  thousand  and  one  matters. 

Let  me  just  say  that  we  remember 
and  we  appreciate. 

We  will  sorely  miss  Al's  presence  at 
the  Capitol  and  hope  that  he  enjoys  hts 
well-earned  retirement  years.  We  hope, 
too,  that  somehow  we  may  from  time 
to  time  continue  to  have  the  benefit  of 
his  counsel. 

HEALTH  MAINTENANCE  ORGANIZA- 
TION AMENDMENTS— S.  1926 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Church  pertaining  to  the 
Church/Kennedy  amendment  to  S.  1926, 
which  was  inadvertently  left  out  of  the 
Record  during  floor  consideration  of 
S.  1926,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Frank  Church 
I  support  the  enactment  of  the  Chiuch- 
Kennedy  Amendment  to  S.  1926,  the  Health 
Maintenance  Organization  Amendments. 

First,  however,  I  wish  to  thank  Senator 
Kennedy  for  offering  this  amendment  on 
my  behalf.  In  addition,  I  wish  to  commend 
him  for  his  effective  leadership  in  making 
home  health  services  more  readUy  available 
to  aged  and  aging  Americans. 

In  recent  years  institutional  costs  have  in- 
creased substantially.  A  stay  in  the  hospital, 
for  example,  may  now  cost  $160  to  9200  a 
day — depending  upon  the  region  of  the  coun- 
try a  patient  is  hospitalized. 

The  overwhelming  pr<^)ortion  of  Medicare 
costs  is  for  hospitalization.  In  fact,  about  96 
percent  of  all  reimbursement  under  the  Part 
A  Hospital  Insurance  program  is  for  hos- 
pitalization. 

Home  health  care,  on  the  other  hand,  ac- 
counts for  less  than  1  percent  of  Medicare 
reimbursement. 

Last  November  I  introduced  S.  2713  to 
Improve  home  health  services  under  Medi- 
care by: 

RemovUig  the  requirement  that  only 
"sklUed"  nursing  care  or  physical  or  speech 
therapy  would  qualify  as  reimbursable  home 
health  services  under  Medicare. 

Increasing  the  nrunber  of  reimbursable  vis- 
its from  100  to  200  under  both  the  Hospital 
Insurance  and  Supplementary  Medical  In- 
surance programs. 

The  Church-Kennedy  Amendment  is  de- 
signed to  build  upon  S.  2713  by  making  home 
health  services  more  readily  avaUable. 

First,  it  would  extend  the  authority  under 
the  Health  Revenue  Sharing  Act — ^Public 
Law  94-63 — to  finance  the  initial  costs  of 
establishing  and  operating  home  health  agen- 
cies and  to  expand  services  of  existing  agen- 
cies. The  Amendment  would  authorize  $2 
million  for  the  transitional  quarter  and  $8 
million  for  fiscal  1977  for  this  piu^xMe. 

Second,  it  would  continue  the  authority 
to  train  professional  and  paraprofesslonal 
personnel  for  home  health  agencies.  An  au- 
thorization of  $1  million  for  the  transitional 
quarter  and  $4  million  for  fiscal  1977  is  pro- 
vided for  this  purpose. 

Hearings  conducted  by  the  Senate  Com- 
mittee on  Aging — of  which  I  am  Chairman — 
have  made  it  abundantly  clear  that  many 


health  conditions  can  be  treated  more  ef- 
fectively and  economically  at  home.  This  is 
particularly  true  when  highly  specialized 
services  are  not  reqiilred. 

Most  dlder  Americans  would  prefer  to  re- 
main at  home  In  familiar  siuroundtngs  If  at 
aU  possible.  And  they  can  if  effective  alter- 
natives to  institutionalization  are  available. 

But  if  this  is  to  become  a  reality,  home 
health  services  and  faculties  must  be  in- 
creased. In  addition.  It  is  vitally  Important 
that  there  be  trained  personnel  to  deliver 
services  to  elderly  persons. 

Approximately  one-half  of  aU  the  counties 
in  the  United  States  do  not  have  home  health 
services. 

The  need  for  home  care  is  especially  acute 
In  Tur&l  areas  where  institutional  facilities 
may  be  limited  or  nonexistent. 

Many  nual  areas,  though,  have  no  home 
health  agencies.  And  those  that  do  usually 
have  agencies  equipped  to  provide  only  lim- 
ited service.  About  one-half  of  the  agencies 
certified  under  Medicare  offer  nursing  plus 
one  other  service — typically  physical  therapy. 
Yet,  a  sizeable  proportion  of  older  Americans 
reside  on  farms  or  in  small  communities. 
And  their  need  for  home  health  services  is 
great. 

The  Church-Kennedy  Amendment  would 
help  make  it  possible  for  home  health  agen- 
cies to  exi)and  their  services.  Moreover,  this 
measure  can  help  target  these  services  to 
areas  where  the  need  is  the  greatest. 

One  final  point:  Home  health  care  can  be 
substantially  cheaper — and  in  many  cases 
more  appropriate — ^than  institutionalization. 

Today  many  elderly  persons  are  unneces- 
sarUy  or  prematurely  institutionalized  at  a 
much  higher  public  cost  simply  because  al- 
ternative forms  of  care  are  not  available. 

This  takes  on  added  Importance  now  tie- 
cause  our  Nation  can  conceivably  save  $600 
million  if  the  Medicare  national  hospital 
average  would  be  reduced  by  Just  one  day. 

For  these  reasons,  I  reaffirm  my  support  for 
the  Church-Kennedy  Amendment. 


LOCKS  AND  DAM  26  AT  ALTON,  ILL. 

Jifr.  PERCY.  Mr.  President,  on  June 
17  members  of  the  Illinois  delegation 
were  invited  to  attend  a  breakfast  meet- 
ing concerning  the  proposed  UJB.  Army 
Corps  of  Engineers  project  at  locks  and 
dam  26  at  Alton,  HI.  The  breakfast  was 
arranged  by  the  Illinois  Agricultural  As- 
sociation and  included  many  guests  who 
use  the  waterway  system  to  transport 
their  commodities.  Particularly  helpful 
views  were  presented  by  Mr.  David  Rot- 
terlck,  president  of  United  States  Steel; 
Mr.  Harold  Steele,  president  of  the  Illi- 
nois Agricultural  Association;  and  Mr. 
John  Harvey,  director  of  corporate 
transportation  for  the  Archer  Daniels 
Midland  Co.  I  believe  tiiat  their  state- 
ments will  also  be  helpfvd  to  my  col- 
leagues, and  therefore  ask  that  their 
statements  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  or  D.  M.  Rodbock 

United  States  Steel  Corporation  has  a  sub- 
stantial and  continuing  Interest  in  the  main- 
tenance of  this  Nation's  Inland  waterway  sys- 
tem. Many  of  oiu  mills  throughout  the  coun- 
try, and  particularly  those  located  in  the 
Chicago  area,  are  dependent  on  this  system 
for  the  efficient  and  economical  movement 
of  raw  materials  inbound  and  the  delivery 
of  finished  products  to  our  customers. 

Lock  26  at  Alton,  Illinois,  is  a  vital  part 


of  the  river  system  to  the  extent  that  al- 
most all  waterbome  traffic  originating  <»'  ter- 
minating In  the  State  of  Illinois  must  neces- 
sarily traverse  this  facility.  For  example,  all 
waterway  traffic  between  Illinois  on  the  one 
hand  and,  on  the  other,  points  on  the  Mis- 
souri. Lower  Mississippi,  Ohio,  Monongahela, 
Cumberland.  Tennessee  and  Arkansas  Rivers, 
as  well  as  all  ports  on  the  Gulf  Coast,  is  tun- 
neled through  Lock  26  at  Alton.  Illinois.  Fail- 
ure to  maintain  and  expand  the  capacity  of 
this  lock  will  result  in  the  restriction  of 
Illinois  industries'  ability  to  operate  eco- 
nomically and  to  compete  effectively  in  do- 
mestic and  foreign  markets. 

United  States  Steel  Corporation  employs 
several  thousand  workers  In  the  Chicago  area 
whose  livelihood  depends,  m  significant  part, 
on  eiccess  to  reliable  and  economic  watw 
transportation.  To  lUustrate,  in  1974.  ova 
Chicago  area  plants  received  In  excess  of  one 
quarter  of  a  million  tons  of  raw  materials, 
such  as  fiuorspar,  ferroalloys  and  scrap,  via 
the  inland  waterway  system.  In  that  same 
year,  we  delivered  close  to  1.000,000  tons  of 
finished  and  semi-finished  steel  to  our  cus- 
tomers by  barge.  Much  of  this  tonnage  was 
delivered  to  customers  looted  on  the  Gulf 
Coast  who  have  immediate  access  to  steel 
products  produced  In  other  countries.  Many 
of  these  foreign  nations  directly  subsidize 
their  own  steel  industries  and  provide  finan- 
cial Incentives  to  permit  such  producers  to 
offer  attractive  terms  on  tonnage  exported 
to  the  United  States. 

As  a  consequence,  any  aetlon,  govern- 
mental or  otherwise,  which  Impairs  our  abil- 
ity to  reach  southwestern  markets  via  the 
energy  efficient  and  economical  method  of 
barge  transportation  must  necessarily  and 
adversely  Impact  on  our  ability  to  compete 
with  overseas  producers  in  the  Gulf  Coast 
area.  ~' 

It  should  also  be  noted  that,  in  1974.  al- 
most 20%  of  our  barge  shipments  originat- 
ing In  the  Chicago  area  were  destined  for 
export.  The  ability  to  economically  reach  our 
ports  of  export  for  overseas  forwarding  sig- 
nificantly enhances  our  abUlty  to  compete  In 
these  foreign  markets.  Should  we  fail  to 
maintain  or  increase  the  capacity  of  the  Al- 
ton Loclcs,  this  point  in  the  river  system  will 
become  an  even  greater  bottleneck,  forcing 
us  to  t\im  to  higher  cost  methods  of  trans- 
porting our  products  to  both  domestic  and 
overseas  destinations.  This  higher  transpor- 
tation cost  will  Inevitably  have  to  be  re- 
flected m  higher  product  prices  which  will, 
in  the  long  run,  render  us  less  competitive. 
Being  less  competitive  will,  in  txirn,  ad- 
versely affect  our  ability  to  sustain  en^>loy- 
ment  in  the  greater  Chicago  area,  and  will 
of  necessity  Influence  our  thinking  and  plan- 
ning relative  to  the  maintenance  or  expan- 
sion of  Chicago  area  operatlcms. 

I  don't  mean  to  oversimplify  the  Issues 
mvolved  in  the  debate  surrounding  the  ques- 
tion of  whether  to  maintain  and  expand 
Lock  26.  We  fully  recognize  that  there  are 
environmental  questions  to  be  resolved  and 
a  fundamental  dispute  between  two  majcv 
modes  of  transportation  relatmg  to  the  ne- 
cessity for  and  the  financing  of  this  facility. 
However,  we  feel  that  parties  representing 
all  sides  of  these  issues  have  very  able  spokes- 
men who  can  effectively  articulate  the  argu- 
ments they  consider  to  be  pertinent.  My  pur- 
pose today  is  to  emphasize  the  economic  as- 
pects of  the  situation.  It  should  be  clearly 
understood  that  failure  to  act  alBrmatlvely 
on  the  Lock  26  reconstruction  will  have  a 
substantial  and  adverse  effect  on  the  steel 
industry  In  the  Chicago  area.  This  adverse 
effect  will  be  shared  by  both  industry  and 
its  employees,  the  former  by  reducing,  or  at 
least  not  expanding,  production  facilltiee  In 
this  area  and  the  latter  by  the  loss  of  em- 
ployment <q>portunltle8. 
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It  may  ultlQuitely  tie  decided  that  regard- 
leas  of  the  adverae  economic  effect  on  the 
State  of  BUnoU,  other  considerations  dictate 
that  Lock  36  shoiUd  not  be  reconstructed 
and  Improved.  It  la  my  purpose  to  emphasize 
to  all  present  today  that  there  are  economic 
consequencea  attached  to  this  decision  and 
these  consequences  are  serious.  You,  In  ef- 
fect, must  decide  If  these  other  considera- 
tions are  so  Important  that  they  justify  a 
aerlous  Impairment  of  the  ability  of  Illinois' 
industry  to  effectively  compete  in  domestic 
and  International  markets.  As  has  been  said 
before,  we  cannot  offer  you  simplistic  an- 
swers, only  Intelligent  alternatives.  In  this 
case,  one  alternative,  that  Is,  failure  to  main- 
tain and  expand  this  river  facility,  will  eco- 
nomically hurt  your  constituency.  1  can  only 
ask  that  you  give  this  full  and  thoughtful 
consideration   when  the  decision   is   made. 

Aoucxn.TuaAL  Fact  Shzxt 

(Presented  by  Harcdd  Steele) 

xxpoars — ists 

Exports  of  UJ3.  grain  from  the  New  Or- 
leana  Port  In  calendar  year  197S  were  1,166,- 
000,000  bushels. 

An  estimated  eighty  percent  of  the  grain 
exported  from  New  Orleans  in  1975  arrived 
at  the  port  by  barge — a  total  of  932,000,000 
bushels. 

A  total  of  927,451.010  bushels  of  grain 
moved  down  the  Mississippi  and  Ullnois 
Rivers  through  Locks  and  Dam  26  either  to 
the  New  Orleans  Port  or  to  other  ports  or 
domestic  markets  to  the  south  and  east. 

A  total  of  480,337,000  biishels  of  grain 
were  loaded  and  Inspected  on  the  nUnois 
Blver  and  an  estimated  118,819,400  biishels 
were  loaded  and  lnBi>ected  out  of  niinois- 
based  grain  facilities  on  the  Mississippi 
Blver  above  Locks  and  Dam  26.  Thus,  nearly 
600  million  bushels  of  grain  were  loaded,  In- 
spected and  moved  through  Locks  and  Dam 
26  from  Illlnots-based  handling  facilities. 
Nearly  all  of  this  was  produced  by  Illinois 
farmers. 

Thus,  dependable  river  transportation  Is 
critical  to  fanners  in  moving  their  products 
to  market;  to  the  \JS.  balance  of  payments; 
and  to  the  hungry  people  of  the  world. 

Farmers  also  depend  upon  railroads  and 
trucks  to  move  large  quantities  of  grain  to 
both  local  domestic  markets  and  to  ports 
for  export.  However,  experience  in  recent 
years  such  as  limited  availability  of  railroad 
cars,  glutted  elevators  and  large  piles  of 
grain  stored  on  the  ground  would  Indicate 
that  truck  and  railroad  facilities  are  being 
taxed  to  their  full  limit  to  move  that  por- 
tion of  the  crop  now  committed  to  rail  or 
truck  transportation.  If  Illinois  grain  pro- 
duction and  markets  continue  to  grow  in 
the  years  Immediately  ahead  as  in  the  re- 
cent past,  there  will  be  more  than  enough 
grain  to  challenge  all  modes  of  transporta- 
tion. 

nilnols  farmers'  regional  grain  marketing 
cooperative — ^nilnols  Grain  Corporation — 
shipped  some  125  million  bushels  of  grain 
down  the  river  system  and  through  Locks 
and  Dam  26  during  its  1975-76  fiscal  year. 
Additional  grain  from  that  same  coopera- 
tive was  also  shipped  on  the  river  from 
points  south  of  Locks  and  Dam  26.  during 
the  same  fiscal  year. 

Roughly   one-half   of    all    Illinois    Qraln 
Corporation's    shipments    were    made    on 
water  and  half  by  rail  or  truck. 
paoDucnoN  sufpuxs 

Illinois  farmers  are  also  heavily  depend- 
end  upon  river  transportation  for  critical 
production  supplies. 

In  1975,  6.956,830  tons  (about  1.8  bUllon 
gallons)  of  petroleum  products  moved  up 
the  Mississippi  River  through  Locks  and  Dam 
26.  An  estimated  74%  or  4,408,064  tons 
(about  1.35  blUion  gallons)  of  which  were 
destined  for  Illinois. 


In  the  case  of  Illinois  farmers'  own  supply 
cooperative — F8  Services,  Inc. — a  major  sup- 
plier of  petroleum  products  to  Illinois  farm- 
ers, about  50  percent  of  its  total  petroleum 
supplies  arrived  in  Illinois  by  barge,  passing 
through  Locks  and  Dam  26. 

In  1975,  1,866.654  tons  of  agricultural 
chemicals,  primarily  plant  food,  moved  up 
the  Mississippi  River  through  Locks  and 
Dam  26.  An  estimated  47.5%  of  these  prod- 
ucts were  destined  for  Illinois. 

Of  the  total  agricultiiral  plan  food  dis- 
tributed to  Illinois  farmers  by  FS  Services, 
Inc.,  about  30  percent  were  received  by  the 
FS  System  by  barge  through  Locks  and 
Dam  26. 

COMPETrnON 

Users  of  transportation  services,  including 
farmers,  benefit  from  competition  between 
modes  of  transportation.  Competition  ^urs 
Innovation  and  efficiency.  In  the  past  dec- 
ade, the  Big  John  Covered  Hopper  and  the 
Unit  Train  have  appeared  to  Improve  the 
ability  of  railroads  to  move  bulk  commodi- 
ties. 

XATXS 

Water  transportation  remains  the  most 
economical  means  of  moving  bulk  commodi- 
ties long  distances.  A  spot  check  of  freight 
rates  during  the  first  full  week  of  June,  1976 
revealed  the  following: 

Peoria  to  New  Orleans— barge — 15.8^  per 
bushel. 

Champaign  to  New  Orleans — rail — 100  car 
unit — 26*  per  bushel. 

Ivesdale  to  Norfolk,  Virginia — rail — 100  car 
unit — 25tf  per  bushel. 

Freight  rates  will  vary  over  a  period  of  time 
by  specific  location  and  the  number  of  cmtb 
shipped  at  a  time.  Even  if  the  difference  In 
the  cost  of  tran^wrtation  between  water  and 
rail  averages  only  6<*'per  btishel  for  the  entire 
year,  the  savings  would  amount  to  |30  mil- 
lion per  year  on  grain  alone.  Since  the  net 
price  received  by  farmers  for  their  grain  Is 
heavily  Influenced  by  the  cost  of  the  trans- 
portation to  the  buyer,  most  of  the  $30  mil- 
lion would  accrue  to  the  benefit  of  the  farm- 
ers. Likewise,  the  farmer  will  benefit  from  the 
efficiencies  of  transportation  in  moving  fuel 
and  fertilizer  to  Illinois  since  the  price  for 
these  products  Includes  the  cost  of  trans- 
portation. 

Sources  of  Information — USDA  Farmers 
Cooperative  Service  Report;  U.S.  Army  Corps 
of  Engineers;  Grain  Market  News — USDA.  In- 
dependence, Missouri,  April  16,  1976;  PS 
Services,  Inc.;  and  Illinois  Grain  Corporation. 

SUBMrrTED  BY  JOHN  HaRVET,  AaCHER  DAIjriELS 

MmLAND  Company 

Archer  Daniels  Midland  Company,  with 
corporate  offices  at  Decatur,  Illinois,  Is  a 
multi-plant  agri-business  engaged  In  the 
handling  and  processing  of  grains  and  oil- 
seeds for  U.S.  and  world  market  distribution. 
The  prime  businesses  are  grain  merchandis- 
ing, flour  milling,  corn  mUIing  and  soybean 
processing.  ADM  is  a  leader  In  the  produc- 
tion of  foods  and  protein  sources  for  human 
consumption,  in  addition  to  ingredients  and 
feeds  for  the  animal  and  poultry  business. 
There  is  attached  a  prospectus  of  the  many 
and  varied  biisinesses  In  which  ADM  engages. 

ADM  processes,  into  direct  products,  ap- 
proximately one  million  bushels  of  grain  and 
oilseeds  daily.  In  addition,  large  volumes  of 
grain  and  soybeans  are  merchandised. 

In  1975,  ADM's  transportation  bill  exceeded 
$100  Million.  Approximately  85  percent  was 
for  rail,  the  balance  for  truck  and  barge.  All 
modes  of  transportation  are  required,  rail, 
truck  and  barge,  as  no  single  mode  could 
handle  all  the  commodity  movement.  Over 
the  past  10-12  years,  the  transportation  de- 
mand has  Increased  annually,  and  is  pro- 
jected to  continue  to  Increase.  Because  the 
carrier  industry  was  unable  to  supply  suffi- 
cient equipment  to  meet  this  demand.  ADM 
was  required  to  acquire,  through  lease  and 


purchase,  flrele^t 'hauling  equipment,  and  at 
this  time  controls  a  fleet  of  about  3,000  rail- 
road cars,  300  orer-the-road  trucks  and  over 
300  barges. 

With  major  processing  and  grain  handling 
facilities  located  In  Illinois  and  states  west, 
ADM  relies  heavily  on  the  western  railroads 
and  the  IlUnols  and  Upper  Mississippi  Rivers 
to  distribute  its  commodities. 

At  Decatur,  Illinois  alone,  where  ASHt  has 
two  large  soybean  processing  plants,  a  food 
oils  packaging  plant  has  been  constructed 
and  Is  sched\iled  to  start  production  in  Jxily. 
Initially,  the  production  will  be  about  600,000 
poimds  per  day  and  will  eventually  reach 
close  to  a  million  pounds  per  day.  A  new  wet 
com  milling  plant  is  under  construction  and 
is  expected  to  commence  production  In  the 
spring  of  1977.  At  that  time,  the  com  and 
soybean  demand  to  maintain  production  will 
exceed  200.000  bushels  per  day,  7  days  a 
week,  and  within  four  years,  will  exceed  a 
300,000  bushel  daily  demand. 

ADM  now  loads  over  75  rail  cars  each  day 
at  Decatur,  which  will  exceed  110  cars  per 
day  in  the  next  7-8  months.  Over  the  past  7 
yeaiB,  the  procurement  of  soybeans  for  De- 
catmr  has  reverted  from  10%  to  over  90% 
truck,  and  during  harvest  as  many  as  700 
large  trucks  are  unloaded  dally.  It  is  esti- 
mated that  ADM  at  Decatxir  handles  about 
70,000  trucks  a  year.  Over  50%  of  the  total 
Decatur  production  is  railed  to  Alton,  Illinois 
for  barge  loading.  All  the  barges  so  loaded 
must  clear  Locks  and  Dam  26,  and  all  this 
tonnage  is  for  export. 

"nils  indicates  the  need  for  good  efficient 
economical  transportation. 

It  Is  not  the  purpose  of  ADM  to  denigrate 
any  carrier,  but  we  become  incensed  at  the 
attitude  and  position  of  the  railroads  as  to 
Locks  and  Dam  26.  Since  1967,  our  rail  rates 
have  been  Increased  over  90%  due  to  escala- 
tion in  material  and  labor  prices.  Service  has 
not  Improved.  In  June  of  1974,  the  ICC  au- 
thorized the  railroads  a  gratuitous  7%  in- 
crease to  permit  them  a  catch-up  In  deferred 
maintenance  and  capital  expenditures.  That 
increase  remains  in  effect.  During  the  first  15 
months  of  the  increase,  or  as  of  October, 
1975,  the  railroads  had  collected  $569  million, 
but  deferred  maintenance  bad  been  reduced 
by  only  $18.7  million.  The  21  westem  raU- 
roads  opposed  to  Locks  and  Dam  26,  as  of 
October  1975,  had  netted  $306  million  from 
this  7%  Increase,  and  as  of  June  1976,  that 
flgtire  exceeds  $500  million,  or  much  more 
than  the  cost  of  Locks  and  Dam  26  replace- 
ment. It  Is  estimated  that  if  Locks  and  Dam 
26  construction  takes  7  years,  these  21  rail- 
roads will  have  assessed  and  collected  over 
$3  blUlon  from  this  one  non-cost  justified 
Increase. 

No  single  carrier  mode  can  possibly  han- 
dle all  of  ADM's  transportation  demand,  let 
alone  that  of  the  State  of  Illinois.  It  U  essen- 
tial that  we  have  inter-modal  carriers,  and 
even  more  essential  that  the  facilities  exist- 
ing today  be  greatly  Improved  to  meet  the  fu- 
ture demand.  Locks  and  Dam  26  is  an 
essential  and  critical  element  In  this  dMnand. 

Operations  and  plants,  products,  and 
markets : 

Fleischmann  Malting  Company,  Inc: 
Plants — San  Francisco,  California;  Chicago. 
Illinois;  Detroit.  Michigan;  Minneapolis  and 
Red  Wing,  Minnesota;  malt  products,  brew- 
ing, distilling,  food,  animal  and  poultry  feeds. 

Oooch  Feed  Mill  Corporation:  Formula 
feed  plants — Decatur.  Illinois;  Baxter  and 
Storm  Lake.  Iowa;  Sallna.  Kansas;  Lincoln, 
Nebraska;  formula  feeds,  pet  food,  animal 
and  poultry  feeds. 

Gooch  Foods.  Inc.:  Food  plant — Lincoln, 
Nebraska;  spaghetti,  noodles,  macaroni,  soy 
macaroni,  mixes,  corn  meal  products,  pet 
foods,  family  flour,  package  prepared  din- 
ners, food,  pet  food. 

Supreme  Sugar  Company,  Inc. :  Sugar  Cane 
Grinding  MUl,  Supreme.  Louisiana;  Sugar 
Refinery.    Supreme.    Louisiana — Granulated 
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refined  sugar,  liquid  refined  sugar,  brown 
sugar,  molasses,  food,  beverage,  animal  feeds. 
Archer  Daniels  Midland  International  S.A.; 
Archer  Daniels  Midland  Nederland,  B.V.; 
ADM  Brussels  S.A.;  Archer  Daniels  Midland 
S.A.;  Ardanco,  Inc.;  ADM  Handels  A.G.; 
Ardanco  S.A. :  Soybean  meal,  soybeans,  wheat, 
corn,  linseed  meal,  corn  gluten  feed,  wheat 
mlllfeeds.  grains,  brewer's  grains,  TVP®,  soy 
flours,  soy  protein  concentrates;  worldwide 
export. 

ADM  do  Brasil  Produtos  Agrlcolas  Ltda, 
ExtracUon  Plant — Araraquara,  BrazU,  Vege- 
table Oil  Refinery — ^Araraquara,  Brazil,  Soy- 
bean oil,  soybean  meal;  canned  salad  oils, 
lecithin,  soap.  Animal  and  poiUtry  feeds. 
Margarine  oil,  salad  and  cooking  oil.  bakery, 
processed  foods,  consumer. 

OUefabrlek  De  Ploeg.  B.V..  Extraction 
Plant — Maassluls,  The  Netherlands,  Soybean 
oU,  soybean  meal.  Vegetable  oil  refineries, 
animal  and  poultry  feeds;  Vegetable  OU  Re- 
finery— Maassluls.  The  Netherlands,  Hydrog- 
enated  vegetable  oils,  mayonnaise,  salad 
dressings,  lecithin.  Margarine  oil,  salad  and 
cooking  oil,  bakery,  processed  foods,  food 
service,  consumer,  pharmaceutical. 

The  British  Arkady  Company  Ltd.  Soy 
Flour  Plant — ^Manchester.  England,  Soy 
flours,  protein  supplements.  Bakery,  proc- 
essed meat  products,  convenience  foods,  pet 
food,  industrial  products;  Textured  Vege- 
table Protein  Plant — ^Manchester,  England. 
TVP  Brand  textured  vegetable  protein.  Proc- 
essed meat  products,  convenience  foods,  pet 
food;  Tweedy  (Holdings)  Ltd.,  Machinery 
Manufacturing  Plant — ^Burnley,  England, 
Equipment  for  bakery  and  food  Industries 
and  institutions.  Worldwide. 

National  City  Bancorporatlon.  National 
City  Bank  of  Minneapolis. 

Corporate  Offices  and  Research  Laboratory. 
Decatur.  Illinois. 

ADM  Soybean  Processing  Division,  Extrac- 
tion Plants — ^Decatur.  Galesburg  and  Granite 
City,  Illinois:  Fredonla,  Kansas;  Mankato, 
Minnesota;  Fremont  and  Lincoln.  Nebraska; 
Kershaw.  South  Carolina:  Soybean  oil.  soy- 
bean meal.  Vegetable  oil  reflneries.  animal 
and  poultry  feeds;  Vegetable  OU  Reflneries— 
Decatur,  nUnois;  Lincoln,  Nebraska,  Soybean 
oU,  corn  oil.  hydrogenated  vegetable  oils, 
packaged  vegetable  shortenings,  margarine, 
lecithin.  Margarine  oU,  salad  and  cooking  oils, 
bakery,  processed  foods,  food  service,  consum- 
er, pharmaceutical,  protective  coatings.  RaU- 
Barge  Terminal — ^Alton,  llUnols. 

ADM  Protein  Specialty  Division,  Soy  Flour 
Plants — ^Decatiir.  Illinois  (2);  Fredonla,  ECan- 
sas;  Soy  flours,  protein  supplements.  Bakery 
processed  meat  products,  convenience  foods, 
pet  food,  industrial  products;  Textured  Vege- 
table Protein  Plants — Decatur,  Illinois; 
Fredonla,  Kansas,  TVP  brand  textured  v^e- 
table  protein.  Processed  meat  products,  con- 
venience foods,  pet  food;  Soy  Protein  Con- 
centrate Plant — Decatur,  nilnolB,  Soy  protein 
concentrates,  Procesed  meat  products,  proc- 
essed foods. 

ADM  Industrial  Oils  Corporation,  OU  Re- 
finery— Elizabeth,  New  Jersey,  Fish  oils,  ma- 
rine oUb,  linseed  oU,  sunflower  oU,  Protective 
coatings,  cosmetics,  lubricants,  printing  Inks, 
caulks,  resins,  highway  maintenance.  Oilseed 
Plant — Red  Wing.  Wlnnesota. 

ADM  Milling  Company,  Flour  Mills — 
Moimt  Vernon,  Indiana;  Des  Moines,  Iowa; 
Sallna,  Kansas:  Destrehan,  Louisiana;  Min- 
neapolis and  Red  Wing,  Minnesota:  North 
Kansas  City,  Missouri:  Lincoln,  Nebraska; 
Charlotte,  North  Carolina:  Wheat  flour, 
durum  floxir,  wheat  soy  blend,  corn  soy  milk, 
soy  fortified  wheat  flour,  durum  flour  soy 
blend,  mlllfeeds.  Bakery,  biscuit,  cracker  and 
cake  baking,  macaroni  and  spaghetti,  animal 
and  poultry  feeds,  government  and  voluntary 
agency  food  donation  programs.  River  Ter- 
minals— Carabelle,  Florida;  Wolcott.  Kansas; 
Frederick,  Maryland;  Vlcksburg,  Mississippi; 
St.  Louis,  Missouri;  Cincinnati,  Ohio;  Ches- 
wlck,  Pennsylvania,  Bulgur  Plant — AbUene, 
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Kansas;  Bulgur,  Food.  Dry  Com  MUls — North 
Kansas  City,  Missouri;  Lincoln.  Nebraska; 
Corn  meal,  corn  kibbles,  com  flour,  brewer's 
grits.  Food,  beverage,  pet  food.  Elevators — 
Smoot  Grain  Company:  grain  terminal  and 
line  elevator  operations  In  Colorado,  Kansas, 
Nebraska,  Oklahoma,  Texas  and  Wyoming. 
Wheat,  barley,  corn,  grain  sorghum,  MlUiag. 
animal  and  poultry  feeds,  export. 

ADM  Grain  Company,  Elevators — Burling- 
ton, Iowa;  Granite  City,  Jollet,  Morris,  Ot- 
tawa and  Spring  VaUey,  lUlnoU;  Destrehan, 
Louisiana;  Minneapolis  and  St.  Paul.  Min- 
nesota; Indlanola  and  Vlcksburg,  Mlasissti^i; 
Memphis.  Tennessee:  Superior.  Wisconsin, 
Wheat,  barley,  corn,  grain  sorghum,  oats,  rye, 
flaxseed,  soybeans.  Milling,  malting,  distil- 
ling, oilseed  processing,  animal  and  poultry 
feeds,  export;  Pelleting  Plant — Decatur,  Il- 
linois. Com  gluten  feed,  com  germ  meal, 
wheat  mlllfeeds,  Export,  animcd  and  poultry 
feeds. 

American  River  TranspcHi»tion  Company, 
nesota;  Indlanola  and  Vlcksbtirg,  Mississippi; 
Missouri  and  Arkansas  Rivers,  Carrier  of  dry- 
bulk  and  liquid  commodities.  Inland  water- 
way transportation.  Offices — New  Orleans, 
Louisiana;  St.  Louis,  Missouri. 

Com  Sweeteners,  Wet  Corn  MUl — Cedar 
Rapids,  Iowa,  Com  syrup,  high  fructose 
syrups,  com  starch,  gluten  feed,  gluten  meal, 
com  oil,  caramel  color.  Food,  beverage,  con- 
fectionery, pharmaceutical,  adhesives,  paper, 
chemicals,  textiles,  animal  and  poultry  feeds. 

Caramel  Color  Plant — Granite  City,  Illinois. 

Wet  Corn  Mill— Decatur,  Illinois. 


CX>NORESSIONAL  BUDGET  OFFICE 
ESTIMATES  NET  COST  OF  PUBLIC 
SERVICE  JOBS  PROORAM 

Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Labor  and  Public  Wdf  are 
has  favorably  reported  H.R.  12987,  the 
Emergency  Jobs  Programs  Extension 
Act  of  1976.  with  an  amendment  In  the 
natiire  of  a  substitute.  This  biU  would 
authorize  appropriations  for  public  serv- 
ice employment  programs  imder  title  VI 
of  the  Comprehensive  Emidoyment  and 
Training  Act. 

As  you  know,  Mr.  President,  title  VI  of 
the  act  was  enacted  In  December  1974 
in  response  to  the  clear  evidence  that 
the  Nation  had  entered  a  serious  reces- 
sion. At  the  time  of  this  enactment,  the 
national  unemployment  rate,  upon 
which  our  ccmcem  was  based,  was  6.5 
percent.  The  seasonally  adjusted  num- 
ber of  unemployed  was  6  million. 

Last  month,  the  national  imonploy- 
ment  rate  was  7.3  percent,  and  the  sea- 
sonally adjusted  number  of  unemployed 
was  6,860,000 — over  14  percent  more 
than  the  number  that  provoked  our  con- 
cern and  prompted  the  enactment  of 
the  emergency  public  service  jobs  pro- 
gram. Clearly,  the  need  is  greater  now 
to  continue  the  program  for  another 
year. 

Throughout  the  long  and  intensive 
consideration  of  this  legislation,  there 
has  been  increasing  interest  in  determin- 
ing the  actual  budgetary  impact  of  pub- 
lic service  Jobs.  It  was  our  belief  that 
many  who  criticize  public  service  on- 
ployment  as  an  expensive  remedy  for 
joblessness  would  be  surprised  by  the 
magnitude  of  the  additional  tax  collec- 
tions and  the  budgetary  savings  that  re- 
sult from  public  service  jobs. 

The  Congressional  Budget  Office,  in  its 
report  on  the  gross  cost  of  implonentlng 
HJl.  12987  as  provided  In  the  commit- 


tee amoidment.  Included  the  following 
stat^nent: 

The  employment  projects  section  of  this 
biU  have  considerable  offsets  In  the  form  of 
reduced  AFDC  payments,  IT.C.  benefits,  and 
Increased  tax  receipts,  which  wUl  aubstan- 
UaUy  reduce  the  net  costs  <a  this  section  of 
the  legislation. 

The  cmnmittee  felt  that  similar  (dlsets 
of  significant  proportions  would  also  be 
realized  from  the  existing  program. 

At  our  request,  the  Congressional 
Budget  Office  conducted  an  analysis  of 
these  offsets — both  for  tiie  existing  pro- 
gram and  for  the  new  emplojmient  proj- 
ects proposed  in  the  committee  amend- 
ment— so  as  to  derive  an  estimate  of  the 
net  cost  of  this  l^islation. 

Mr.  President,  my  colleagues  in  the 
S^iate  will  be  Interested  to  know  the  re- 
sults. 

Assuming  total  public  service  employ- 
ment imder  titie  VI  of  463,683  <obs,  CBO 
estimated  a  gross  cost  (rf  $3,507  billion 
for  fiscal  1977. 

However,  direct  and  Indirect  budget 
savings  resulting  from  the  program  are 
estimated  by  CBO  to  be  $1,964  billion. 

Hie  net  cost  of  the  [O-ogram  in  fiscal 
1977,  therefore,  is  estimated  to  be  $1,543 
billion — about  44  percent  of  the  gross  cost 
upon  which  some  opposition  to  this  leg- 
islation has  been  based. 

Mr.  President,  so  that  the  Senate  may 
have  the  opportunity  to  study  the  new 
report  from  the  Congressional  Budget 
Office  In  detail,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

CONCaESSIONAL  BXTDGXT  OFFICE. 

Waahington,  D.C..  June  10. 1976. 
Hon.  Hakexson  A.  Wn.LiAMS.  Jr.. 
Chairman.  Committee  on  Labor  and  Public 
Welfmv,  VS.  Senate.  Washington,  D.C. 

DBAS  Ma.  Crauiicak:  On  May  14.  1976  the 
Congressional  Budget  Office  provided  a  reg- 
ular cost  estimate  report  for  the  Emergency 
Jobs  Program  Extension  Act  of  1976  under 
Section  403  of  the  Congressional  Budget  Act 
of  1974. 

At  that  Ume,  we  noted  that  the  estimates 
provided  were  the  gross  direct  costs  of  the 
bUl  and  that,  if  the  bUl  were  to  be  enacted 
and  funds  appropriated  to  finance  the  direct 
costs  of  the  program,  there  would  be  sub- 
stantial offsetting  factors  that  would  reduce 
the  net  budget  Impact  of  the  biU.  The  off- 
setting factors  Include  Increased  revenues 
through  payroU  and  personal  Income  taxes, 
as  weU  as  lower  levels  of  benefits  In  income 
assistance  programs. 

As  a  result  of  a  strong  expression  of  In- 
terest on  the  part  of  the  staff  of  yotir  Com- 
mittee, we  have  prepared  for  the  Commit- 
tee's use  the  attached  staff  analysts  showing 
the  net  budget  Impact  of  the  bill  under  cer- 
tain assumptions  which  are  specified  in  the 
analysis. 

Should  the  Committee  so  desire,  we  woiUd 
be  pleased  to  provide  further  details  on  the 
attached  staff  analysis. 
Sincerely, 


(For  Alice  M.  RlvUn, 
Director) 

CoNcaxssioNAL  BxTDorr  Office  Statv 
Analysis  of  Net  Pbofit  Impact 

1.  BUl  Number:  Hit.  12987  (proposed  Sen- 
ate substitute) 

2.  BUl  Title:  Emergency  Jobe  Program  Ex- 
tension Act  of  1976 

8.  Net  Cost  Estimate: 
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On  Itey  14,  1970,  the  Congressional  Budget 
Office  submitted  an  estimate  of  tbe  gross 
costs  associated  with  HJL  13987.  As  stated 
in  that  aatlmate,  tbe  en4>loyment  funded 
will  bave  rabetantial  budget  ofTsets.  These 
offsets  result  from  direct  and  indirect  sav- 
ings incurred  during  tbe  year  in  which  this 
bill  authorizes  public  employment  programs. 
Direct  savings  occur  through  Increases  In  tax 
revenue  and  decreases  in  income  security 
payments  to  individuals.  Indirect  savings  are 
realized  through  the  expansionary  effects  on 
tbe  economy  caused  by  the  estimated  net 
increase  In  federal  spending  authorized  for 
this  bill. 

Table  I  summarizes  tbe  net  budget  esti- 
mate for  this  bill.  The  gross  cost  was  |3,507 
million,  but  an  estimated  budget  savings  of 
$1,964  million  yields  a  net  budget  estimate 
of  91 M3  million. 

Tablk  I.— Net  cost  of  Senate  tuhattute  for 
HJt.  12987  In  FY  1977* 
(Dollars  In  millions) 
Oross  costs  : 

Ck)ntlnuatlon  of  title  VI $1,711 

Public  employment  projects : —     1,789 

Unemployment    compensation    for 

CETA  employees 6 

National  commission . 1 


Total  3,607 

Federal  budget  savings: 
Direct   — '^^tf    ^*^ 


Indirect 
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Total r 1.964 

Net  budget  cost : 1, 643 

■There  are  no  costs  for  this  bill  in  flscal 
year  1976  or  the  transition  quarter.  In  addi- 
tion to  the  costs  in  flscal  year  1977,  the  com- 
mission will  cost  about  $1  million  in  flscal 
year  1978,  but  the  budget  savings  from  this 
exiMndlture  is  negligible. 

4.  Basis  for  Estimate : 

CONTUnTATION  OF  TmJC  VI 

-  The  extent  of  fiscal  substitution  during 
the  possible  phase-out  of  Title  VI  and  the 
percent  of  the  employment  funded  that 
would  lead  to  the  pajrment  of  unemployment 
compensation  to  imemployed  workers  are  the 
main  sources  of  tincertainty  in  this  estimate. 
During  the  phase-in  of  a  public  employ- 
ment program,  it  has  been  generally  assumed 
that  flscal  substitution  would  be  about  50 
percent  in  the  flrst  year.  However,  m  the  flrst 
year  of  a  phase-out,  flscal  substitution  may 
not  be  as  rapid.  A  slower  rate  may  occur  for 
the  following  reasons:  (1)  Taxpayers  are 
more  likely  to  resist  a  local  tax  Increase  than 
a  decrease;  (2)  liegal  and  administrative 
time  lags  are  likely  to  delay  local  tax  in- 
creases more  than  tax  decreases,  because  tax 
Increases  usually  are  not  retroactive.  Be- 
cause of  these  factors,  it  has  been  assimied 
that  flscal  substitution  will  range  between 
zero  and  25  percent. 

The  percent  of  the  employment  previously 
funded  that  would  lead  to  the  payment  of 
unemployment  compensation  is  uncertain.  It 
was  assumed  that  for  each  lald-off  worker 
year  of  Title  VI,  70  percent  of  this  year  would 
be  compensated  with  unemployment  Insur- 
ance. It  should  be  noted  that  the  average 
worker  stays  on  a  PSE  Job  less  than  a  y«ar. 
and  hence  a  worker  year  usually  consists  of 
more  than  one  worker.  The  70  percent  ad- 
justment allows  for  beneflt  exhaustion  In 
some  states  and  the  Ineligibility  of  some  in- 
dividuals subsequently  unemployed  as  a  re- 
sult of  the  Title  VI  phase-out. 

Appendices  A  and  B  present  the  llne-by- 
Une  net  budget  cost  calculations  for  the  con- 
tinuation of  Title  VI.  The  net  budget  cost  Is 
eetlmated  to  be  $723  million.  Fiscal  substitu- 
tion Is  assumed  to  be  zero  and  26  percent  for 
Appendix  A  and  B,  respectively.  Pomt  esti- 
mates were  derived  by  taking  tbe  mld-polot 


of  the  relevant  ranges  calculated  in  these 
two  appendices. 

PUBLIC  XMPLOTICKNT  PROJECTS 

Fiscal  substitution  and  the  percent  of  en- 
rollees  who  previously  received  various  cate- 
gories of  Income  security  payments  are  the 
main  soiu'ces  of  uncertainty  In  this  estimate. 

Fiscal  substitution  48  likely  to  be  less  In 
this  program  than  the  existing  program  for 
the  following  reasons:  (1)  The  enroUees  are 
less  likely  to  have  the  skill  characteristics  of 
those  who  woiild  normally  be  hired;  (2) 
Local  projects  are  not  likely  to  produce  goods 
auA  services  normally  produced  by  state  and 
local  governments.  On  the  other  hand,  be- 
cause the  funds  are  not  targeted  speclflcially 
to  areas  of  substantial  unemployment,  there 
Is  likely  to  be  some  flscal  substitution.  Thus, 
it  was  assiimed  that  the  range  is  zero  to  26 
percent. 

The  Income  security  off-sets  are  very  dlf- 
flcult  to  calculate  for  the  following  reasons: 
(1)  Lack  of  adequate  data  and  the  need 
to  substitute  assumptions;  (2)  Uncertainty 
about  the  enrollment  proportions  of  the  eligi- 
ble popxilatlon.  Both  problems  were  solved 
with  a  variety  of  techniques,  which  are  ex- 
plained in  Appendix  C. 

The  llne-by-llnc  net  budget  cost  calcula- 
tions are  contained  in  Appendices  D  and  E. 
Fiscal  substitution  was  assumed  to  range 
from  zero  to  25  percent,  respectively.  The  net 
budget  cost  Is  estimated  to  be  $814  mil- 
lion. Point  estimates  were  derived  by  taking 
the  midpoint  of  the  relevant  ranges  in  these 
two  appendices. 

5.  Estimate  Comparison :  Not  Applicable. 

6.  Previous  CBO  Estimate:  May  14,  1976. 

7.  Estimate  Prepared  by:  Richard  A.  Hob- 
ble (225-9690);  Marc  P.  Preiman  (225-1262); 
Stephen  H.  Brooks  (226-1477);  Robert  P. 
Black  (223-4972). 

8.  Estimate  Approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 


Total  Direct  Savings —811 

Net  Direct  Coet „ 880 

Second  round  increase  in  income  (.7 
multlpUerx880) 681 

Second    round    savings    (M    saving 

factorX681) 193 

Net  budget  costs  (total  gross  costs 
minus  direct  and  second  round  sav- 
ings)     - 638 

^  By  examining  data  on  PSE  enroUees,  it  is 
assumed  that  the  number  of  APDC  recipients 
taking  Jobs  would  be  negligible. 

ApPEiroix  B 

Continttation  of  title  Vt  net  \yuAget  cost* 
(25  percent  fiscal  substitution) 
Gross    Cost  =  $1,711    million;    at   assumed 

$8,138    average    cost    per    Job,    this    yields 

210,248  jobs. 
Calculation  of  Income  and  Payroll  Taxes 

Collected  Per  Job: 

Cost  per  Job - $8, 138 

Administrative  and  other  costs  (as- 
sumed to  be  10  percent  of  total —     —814 


Appendix  A 
Continuation  of  title  VI  net  budget  cost 

(Zero  fiscal  substitution) 
Gross   Coet=$l,711    million;    at   assumed 

$8,138  average  coet  per  Job,  tbUs  yields  210,248 

Jobs. 
Calculation  of  Income  and  Payroll 

Taxes  Collected  Per  Job : 

Cost  per  job $8,138 

Administrative  and  other  costs   (as- 
sumed to  be  10  percent  of  total..       —814 


Gross  wage 7,824 

Tab  deductions  and  exemptions —4,900 

Exemptions  for  family  of  four 3,000 

Low  Income  allowance +1,900 


4,900 


Taxable  income 2,424 


Personal  income  tax  at  12  percent 
on  taxable  income 291 

Social  security  tax  at  11.7  percent  on 
gross  wage 867 


Total  taxes  collected  per  job 1, 148 

Net  Budget  Coet  and  Savings: 

MiUions 

Total  Increase  In  tax  revenues  (210,- 

248X$1.148) 8341 

Food  stamp  savings  (210,248  x. 26 
X  $1,248)  (assumed  participation 
rate  of  25  percent  and  averttge  an- 
nual   bonus  value  of  $1,248) 66 

UC  savings  (210,248 X. 7 X $3,900)  (as- 
sumed average  weekly  beneflt 
amount  of  $75  X  62  weeks;  also,  see 
page  2) 674 


Total  Direct  Savings  K 


881 


Oross   wage 7,324 

Tax  deductions  and  exemptions —4,900 

Exemptions  for  family  of  toxa 8,000 

Low  income  allowance +  1,900 


4.900 


Taxable  income $2,424 


Personal  Income  tax  at  12  percent  on 
taxable    income 291 

Social  seciu-ity  tax  at  11.7  percent  on 
gross  wage 887 


Total  taxes  collected  per  job $1, 148 


Net  Budget  Costs  and  Savings: 

MUlions 
Total  Increase  in  tax  revenue  ( 1,148  X 

210,24ex.75)«    $181 

Food    stamp    savings     (.26  x  1,348  x 

210,248X.76)«    - 80 

UC  savings  (210,248 X. 76 X 8,900) X.T».        480 


Total  Direct  Savings. 


661 


Total  Gross  Cost... $1,711 

Total  Direct  Savings —661 


Net  Direct  Cost $1,060 


Second  round  Increase  in  Income  (.7 

multiplier   X    1.060) 736 

Second  round  savings  (.33  saving  fac- 
tor  X    736) 243 


Total  Oross  Cost $1,711 


Net  budget  costs  (total  gross  costs 
minus  direct  and  second  round  sav- 
ings)     807 

■For  more  detailed  explanation,  see  Ap- 
pendix A. 

Appendix  C 
public    employment   projects   estimate   op 

target    groxrp    enrollment    (fiscal    tear 

1977) 

(1)  AFDC-UF  recipients  equals  155.000 
DHEW  estimate  In  Dally  Labor  Report,  May 
20,  1976,  page  a-7. 

(2)  Recipients  of  UC  for  16  weeks  or  more 
equals  625.000 : 

lUR  eqvials  minus  1.071  plus  0.862^: 
n  equals  6.8  percent;  where  lUR  equals 
insxired  unemployment  rate;  ^  equals 
unemployment  rate. 

lUR  equals  4.79  times  0.86  participa- 
tion rate  of  insured. 

lUR'  equals  4.07  times  62.3  million 
covered  employment  equals  3.5  million; 
0.25  percent  Uc  ^  15  weeks  on  November 
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13.  1974.  UI  stetlstics,  December  1974. 
p.  16;  0.625  million  times  1.16  adjustment 
for  FSB  and  SUA  recipients  (not  Included 
in  lUR)  equals  0.720. 

(3)  Not  reecivliig  UC  or  AFDC  and  un- 
employed 16  weeks  or  more  equals  638.000. 

1,200,000  /«  ^  16  weeks  Novembw  12,  1974 
(Monthly  Labor  Review) ,  minus  720,000  from 
(2)  and  minus  39,000  from  (1),  assuming  25 
percent  of  AFDC-UF  recipients  receive  bene- 
flts  >  16  weeks,  441,000. 

(4)  Adjustments  based  on  work-leisure 
choices  and  lower  living  standard  family  In- 
coaxe  constraint: 

AIUC-UF:  Eligible  adjustment  of  155,000 
times  0.2  equals  31,000  willing  to  work  (4 
percent) . 

UC  >  16:  Eligible  adjustment  of  720,000 
times  0.6  equals  360,000  willing  to  work  (61 
percent) . 

~  UC  >  16:  Eligible  adjustment  of  441,000 
times  0.7  equals  809,000  willing  to  work  (46 
percent) . 

Total  (  100  percent) :  EUglble  adjustment, 
1,816,000  and  willing  to  work,  700,000. 

Adjustments  were  based  on  judgments 
about  work -leisure  choices  of  the  Individuals 
in  the  three  basic  groups  and  their  income 
distributions  in  relation  to  70  percent  of  tbe 
lower  Uving  standard  budget  (.7x9,688= 
6,712  for  an  urban  family  of  four) .  The  fol- 
lowing analysis  provides  information  on 
which  to  make  some  adjustments  to  the 
eligible  population: 

(a)  AFDC-UF  average  disposable  income: 

AFDC-UF    beneflt $4, 108 

Food  stamps 1.348 

Medicaid i,  194 


$6,650 


When  con^>ared  to  the  disposable  income 
of  the  average  Job  funded  of  $5,436.  few 
AFDC-UF  recipients  are  likely  to  take  the 
Job.  It  is  assumed  that  at  most  20  percent 
would  have  beneflt  levels  sufficiently  below 
$5,436  to  make  accepting  a  public  Job  attrac- 
tive enough  to  choose  work,  rather  than  lei- 
sure. By  examining  data  on  PSE  entrants,  It 
was  decided  that  the  number  of  AFDC  (reg- 
ular program)  recipients  taking  jobs  would 
be  n^igible. 

(b)  UC  Recipient  ^16  weeks — according 
to  a  DOL-sponsored  exhaustee  study,  very 
few  of  the  exhaustees  received  food  stamps 
or  medicaid  during  the  receipt  of  UC.  It  Is 
assiuned  that  this  group  received  no  medi- 
caid and  only  10  percent  received  food 
stamps.  This  means  that  90  percent  have  an 
average  beneflt  level  of  $3,900  per  year  and 
10  percent  have  $6,148.  It  is  also  assumed 
that  those  with  both  UC  and  food  stamps 
would  not  take  a  Job  at  an  average  disposable 
Income  of  $6,436.  Also,  it  Is  assumed  that 
one-third  of  the  80  percent  would  choose 
leisure  and  homework  Instead  of  market 
work,  which  leaves  60  percent  of  the  total 
recipients  of  UC  for  more  than  16  weeks  will- 
ing to  work.  Finally,  we  allowed  an  addi- 
tional reduction  of  10  percent  for  the  pos- 
sible violation  of  the  hotisehold  income 
constraint.  Thus,  we  ultimately  assumed  that 
60  percent  would  be  eligible  and  willing  to 
work. 

(c)  Not  UC  and  not  AFDC-UF  and  un- 
employedgl5  weeks — this  group  contains  ex- 
haustees of  UC  and  all  those  ineligible  for 
UC  (many  new  entrants  and  reentrants  to 
the  labor  force) .  We  assume  that  70  percent 
would  be  willing  and  eligible  to  take  a  public 
Job  at  $6,436  disposable  Income.  Some  may 
still  consume  leisure  or  do  homework,  be- 
cause they  are  secondary  workers  being  sup- 
ported by  others  or  becaiise  their  reservation 
wages  are  still  higher  than  the  PSE  wage 
rate.  Also,  since  very  few  of  the  UC  exhaust- 
ees get  food  stamps,  we  have  assumed  a 
participation  rate  of  only  20  percent. 


AWBfDSZ  D 

PuhUe  emplavment  projects  net  budget  ooet 
Calculation  {zero  fiscal  subsHtation) 

Oross  CoBt=$l.789  mllUon:  At  assumed 
average  cost  per  Job  of  $7,059,  this  yields 
268.486  Jobs. 

Calculation  of  Income  and  Payroll  Taxes 
CoUectedper  Job: 

Cost  per  job ^ $7,060 

Administrative  and  ottasr  costs  (as- 
sumed to  be  10  percent  of  total)  ..       —706 


Taxable  income 1.468 

Personal  income  tax  at  12  percent  on 
taxable  Income 174 

Social  security  tax  at  11.7  percent  on 
gross  wage +748 

Total  taxes  collected  per  Job 


917 


Net  Budget  Costs  and  Savings:  $232  mll- 
Uon— total  Increase  In  tax  revenues  (363  - 

436 x $917). 
From  (4)  In  Appendix  C  we  get  the  follow- 
ing number  of  jobs  fllled  from  each  category: 
AFDC    equals    .04    times    253,435    equals 
10,137. 

UC  equals  .61  times  253.436  equals  129.2S2. 

Other  unemployed  equals  .46  times  268,436 
equals  114,046. 

The  assumed  food  stamp  partlcipati<Hi  for 
these  groups  are  100%,  10%,  and  20%.  Using 
an  average  bonus  value  of  $14>48  we  get: 

Million. 

Pood  stamp  savings  (10,137  Xlx$l,248 

+  139,262X.1X1,248+114.046X  JXl.- 
248)    _ 67 

UC  savings   (129.252x$3,900) 504 

AFDS-UP  savings   (10.137x$4,108) 42 


Total  Direct  Savings $935 

Total  Oross  Cost I"  $1,788 

Total  Direct  Savings II™ZII     —835 


Net  Direct  Cost 1935 


Second  round  Increase  in  income  (  7 

multlpllerx954)    _"_         ^68 

Second  round  savings  (.33  saving  fac- 
torx668)   220 

Net  budget  costs  (total  gross  costs 
minus  direct  and  second  round  sav- 
i^^)    - $734 

Appendix  E 
Public  employment  projects  net  budget  cost 
calculation  (25  percent  fiscal  substitution) 
Oross  CoBt=$l,789  million:  At  assumed 
average  cost  per  job  of  $7,069,  this  yields 
253.436  Jobs. 

CALCULATION  OF  INCOME  AND  PATROLL  tat»r 
COLLECTED   FXR   JOB 

Cost  per  job ^7,  qsq 

Administrative  and  other  costs  (as- 
sumed to  be  10  percent  of  total) ._       —706 

Oross  wage 6,363 

Low  income  allowance  and  four  per- 
sonal exemptions  (see  app.  A) —4,  OOO 


mcT  Buuurr  costs  and  savhtos: 

miUona 
Total  Increase  in  tax  revenue  (917  z 

263.436  X  0.76)— $174 


Food  stamp  saving  (87  x  0.76) .  See 
app.  D . 43 

AFDCt-UC  savings   (42  z  0.75).  Sm 
*PP-    D _ 31 

UC  savings  (504  z  0.75)  See  »pp.  D__  878 


Oross  wage— __      6,353 

I/]w  Income  allowance  and  four  per- 
sonal exemptions  (see  appendix 
A) -4,900 


Total  direct  savings. 


638 


Total  gross  cost.-.. 
Total  direct  savings. 


1.788 
-«96 


Wet  dli»ct  cost 1, 183 


Taxable  Income 1,463 


Personal  income  tax  at  12  percent 
on  taxable  income 174 

Social  security  tax  at  11.7  percent 
on  gross  wage +743 


2d  roimd  increase  In  Income  (7  z 

1.168) 814 

2d  roimd  savings  (0.38  x  814) 369 

Net  budget  costs  (total  gross  costs 
minus  direct  and  3d  round  sav- 
ing")  - 894 


Total  taxes  collected  per  job.. 


917 


SECRETARY  RICHARDSON'S  APOL- 
OGY TO  CSAnUCAN  HILU 

Mr.  PERCY.  Mr.  President.  Festerday 
I  liuerted  Into  the  Recoed  a  Washington 
Post  article  deacriblng  the  controveny 
between  Secretary  of  Commerce  Elliot 
Richcu-dson  and  Chaiiman  Rodoick  wms 
of  the  Securities  and  E^dianse  Commis- 
sion. At  that  time  I  called  the  Senate's 
attention  to  the  outstanding  role  that  the 
SEC  has  played  in  pubUcIy  ^[posing  in- 
stances of  questionabie  pajonentB  abroad 
by  U.S.  corporations.  '><• 

I  was  pleased  to  see  published  r^xatB 
today  that  Secretary  Richardson  has  is- 
sued a  pubUc  apology  to  Chairman  HiDs 
for  his  criticisms  of  the  SBC.  I  would  like 
to  commend  the  distii^uished  Secretary 
of  Commerce  for  the  sincerity  and  Aaftftpf 
of  his  apology.  i.n 

I  have  been  in  toui^  with  Secretiiry 
Richardson's  oflace.  He  is  forwarding  to 
me  the  full  text  of  his  letter  to  Chalnnan 
inils  and  I  will  insert  it  In  the  Rccoko  tat 
the  beneflt  of  my  colleagues  as  soon  as  I 
receive  it 

For  now,  I  ask  unanimous  consent  to 
print  in  the  Record  the  article  appearing 
in  today's  Wadiington  Post  which  con- 
tains excerpts  from  the  Secretary's  lettor. 
There  being  no  objection,  tiie  artide 
was  ordered  to  be  printed  in  the  Recobi^, 
as  follows: 

[From  the  Washington  Post,  June  18,  1976] 
Richardson  OrPEss  Apoumt 
(By  John  F.  Berry) 
In  a  "Dear  Rod"  letter  to  Securities  and 
Exchange    Commission   Chairman   Roderick 
M.  Hills.  Commerce  Secretary  Elliot  L.  Rich- 
ardson  offered  his   apologies   yesterday   for 
criticizing  the  SEC. 

The  letter  followed  by  one  day  a  stinging 
letter  from  Hills  to  Richardson,  which  was 
addressed  "Dear  Mr.  Secretary." 

That  letter,  in  turn,  had  been  precipitated 
by  still  an  earlier  letter  on  Monday  from 
Richardson  to  Sen.  William  Pnxanlre  (D- 
WU.). 

Richardson,  to  bolster  the  case  for  the  ad- 
ministration's proposed  legislation  to  stem 
foreign  payoffs  by  U.S.  corporations,  made 
some  unflattering  remarks  about  the  SEC. 

He  said  new  legislation  was  needed  because 
"the  commlBKlon'B  enforcement  policy  In  this 
€u«a,  however  laudable,  may  be  baaed  on 
tenuous  legal  groimds." 
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RlchardBon  added,  "there  ouiy  be  virtue  In 
»  legislative  acbeme  which  doea  not  depend 
for  Ita  viability  on  the  continued  zeal  or 
militancy  of  Ita  administrators." 

This  was  taken  as  an  Insult  by  the  young 
lawyers  in  the  SEC's  enforcement  division, 
yiho  have  sued  17  companies  for  failure  to 
disclose  domestic  and  foreign  payments. 
More  than  100  other  companies  have  vol- 
untarily admitted  making  such  payments. 

Hills,  In  his  Wednesday  letter,  called  Rich- 
ardson's remarks  "unfounded.  Inappropriate 
and  ill-timed."  He  concluded.  "If  you  believe 
we  are  incorrect,  we  would  appreciate  a  more 
iiseful  articulation  of  the  problems  you  per- 
ceive." 

In  his  apology  yesterday  Richardson  said, 
"I  sincerely  regret  that  certain  language  In 
my  letter  has  been  construed  as  potentially 
\indercuttlng  the  legitimate  ongoing  en- 
forcement activities  of  the  SEC." 

He  praised  the  SEC  for  "taking  a  forceful 
position  at  the  vanguard  of  those  seeking 
to  assure  that  the  business  standards  of  all 
American  corporations  comport  with  our  na- 
tional ethic." 

Richardson  concluded,  "I  would  not  want 
any  misunderstanding  my  letter  may  have 
caused  to  Interfere  with  oxu-  continued  co- 
operation in  the  pursuit  of  adequate  meas- 
tires  to  restore  and  mamtaln  confidence  In 
American  business  conduct." 

And  he  ended  the  letter  to  Hills,  "With 
warm  regard.  Sincerely,  Elliot." 

At  the  SEC,  an  aide  close  to  Hills  said: 
"We're  not  going  to  press  this  thing  any 
further.  I  think  Rod  [Hills]  was  satisfied 
with  Richardson's  answer." 

Richardson  had  written  the  original  let- 
ter in  his  position  as  chairman  of  the  Cab- 
inet Task  Force  on  Questionable  Corpo- 
rftte  Payments  Abroad.  Members  included 
the  Secretaries  of  State,  Treasury  and  De- 
fense, as  weU  as  the  Attorney  General  and 
the  director  of  the  Office  of  Management 
and  Budget. 

Among  the  task  force  staff  members  who 
had  worked  hard  to  convince  administra- 
tion officials  of  the  need  for  legislation,  there 
was  dismay  over  the  uproar  caused  by  the 
Richardson  letter. 

However,  a  senior  official  In  the  SEC's 
etnforcement  division  argued  that  the  let- 
ter read  more  like  a  legal  brief.  And  the 
"brief."  he  said,  leaned  on  the  often  re- 
peated complaint  In  the  business  commu- 
nity that  the  SEC  had  no  business  Investi- 
gating bribes,  kickbacks,  and  payoffs  by 
corporate  executives.  These  crimes,  the  ar- 
gimient  holds,  are  not  of  "material"  in- 
terest to  stockholders,  whose  Interests  the 
SEC  must  watch  over. 

Richardson,  in  his  letter  yesterday,  said: 
**Z  personally  did  not  and  do  not  wish 
to  take  a  particular  side." 


WHATEJVER  HAPPENED  TO  THE 
BALANCED  BUDGET 

Mr.  FANNIN.  Mr.  President,  there  Is 
hardly  a  periodical  or  dally  newspaper 
today  which  does  not  express  concern 
over  the  rate  of  inflation.  In  a  State 
like  my  own  where  there  are  so  many  re- 
tired citizens,  every  increase  in  the  rate 
of  inflation  substantiaUy  affects  their 
standard  of  living.  The  performance  of 
the  economy  of  this  Nation  over  the  last 
2  years  has  been  a  serious  concern  not 
only  to  this  Congress  but  to  the  Nation 
as  a  whole.  The  combination  of  a  pro- 
longed decline  in  real  gross  national 
product,  unemployment  in  excess  of  8 
percent,  and  a  continued  inflation  gives 
us  reason  for  concern  and  points  to  the 

Footnotes  at  end  of  article. 


immediate  necessity  for  us  to  take  steps 
to  combat  these  problems. 

A  brief  look  at  the  history  of  our  fM- 
eral  budget  is  in  order  especially  in  light 
of  the  fact  that  we  have  experienced  only 
one  balanced  budget  since  1960  and  that 
was  in  fiscal  1969.  The  deficit  was  quite 
small  until  it  Jumped  to  $25  billion  in 
both  fiscal  1971  and  1972,  in  good  part 
as  a  consequence  of  the  recession  at  that 
time.  Then  after  declining  with  recovery 
to  a  recent  low  of  only  $3.5  billion  in 
fiscal  1974,  the  deficit  soared  to  the  cur- 
rent horrendous  level  of  $50.8  billion  in 
fiscal  1977.'  There  can  be  little  doubt 
the  continuation  of  such  deficits  must 
certainly  feed  a  fiercely  burning  infia- 
tion.  Not  only  the  elderly  and  the  retired 
will  be  ruined  by  such  reckless  spend- 
ing, but  every  citizen  will  suffer. 

If  we  look  at  the  relationship  of  the 
deficit  to  inflation  we  flnd  that  the  In- 
flationary impact  of  a  budget  deflcit  de- 
pends in  large  part  on  how  it  is  financed. 
If  private  investors  buy  the  new  Treas- 
ury debt,  there  is  no  more  ^Tending 
power  in  the  economy  than  there  was 
before  and  the  deflcit  is  not  inflationary. 
But,  if  the  Federal  Reserve  System  di- 
rectly or  indirectly  finances  the  deflcit. 
It  adds  to  the  Nation's  money  supply 
and  thus  sets  the  stage  for  inflation.  In- 
flation diminished  In  1975  since  the 
Treasui^  was  able  to  raise  a  record 
amount  of  slightly  over  $80  bllUon  by 
selling  new  securities.  It  is  possible  Idiat 
Treasury  may  be  able  to  meet  Its  de- 


imands  in  1976  out  of  total  national 
savings  and  a  somewhat  enlarged  sup- 
ply of  bank  credit,  but  we  cannot  be  cer- 
tain at  this  time  that  such  borrowing 
will  not  be  at  the  expense  of  productive 
private  borrowing,  chiefly  by  business.* 
Some  analysts  indicate  that  a  large  Fed- 
eral deficit  this  year  wiU  be  harder  to 
finance  without  a  crowding  out  effect  on 
business  tis  normal  business  short-term 
borrowing  resumes. 

Of  further  concern  is  the  impact  of  a 
budget  deficit  on  capital  formation.  Over 
the  past  year  studies  have  idiown  that 
the  United  States  faces  a  huge  shortage 
of  capital  in  the  years  ahead  and  that 
the  need  for  capital  could  be  met  pro- 
vided the  Government  began  to  run  a 
budget  surplus  once  reasonable  full  em- 
ployment is  restored.'  However,  It  ap- 
pears that  the  continuing  high  rate  of 
unemplojrment  and  large  budget  deflcit 
projected  for  1976  are  inflationary  and 
should  be  avoided. 

While  U.S.  economic  growth  may  be 
more  modest  than  that  of  our  European 
trading  partners,  it  should  be  pointed  out 
that  in  addition  to  the  slowing  down 
most  have  more  recently  experienced, 
their  continued  expansions  have  been  at 
the  expense  of  price  stability.  Our  in- 
flation rate  has  been  considerably  below 
those  of  other  major  Industrial  coim- 
trles.  The  United  States  has  had  to  de- 
vote a  far  greater  share  of  its  real  re- 
sources to  national  defense  since  World 
War  n  than  those  of  other  nations. 


Inflation  ratea^  in  selected  countries  (percent  increase) 


lM0-7a 
Average 


1970   1971   1972 


1973 


1974 


United  States a.  9 

Canada 3.4 

Japan  , 4.8 

United  Kingdom 4.9 

France   4.8 

West  Germany 4.0 

Italy 4.8 


5.6 

4.6 

3.3 

5.6 

10.2 

4.8 

3.1 

4.8 

7.6 

13.0 

6.7 

4.6 

5.0 

13. 1 

24.0 

7.3 

8.9 

7.8 

7.4 

11.0 

fi.6 

5.4 

5.7 

7.6 

10.0 

7.0 

7.9 

6.0 

6.8 

6.6 

6.7 

6.7 

6.0 

10.3 

16.3 

1  Entries  refer  to  ONP  deflators. 

Soiu-ce :  International  Economic  Report  of  the  Freildent.  1976.  table  4. 


In  light  of  this  trend  and  its  adverse 
effects  upon  our  economy,  it  Is  impera- 
tive that  we  require  a  balanced  budget 
or  set  a  spending  ceiling  before  any  fur- 
ther tax  cuts  such  as  the  extensions  of 
individual  income  tax  reductions  pro- 
vided for  in  sections  401  and  402  of  title 
IV  of  HJl.  10612,  the  Tax  Reform  Act 
of  1975  are  considered. 

I  voice  the  same  opposition  to  these 
tax  cuts  as  I  did  to  the  extensive  tax 
cuts  passed  by  Congress  in  Public  Law 
94-164,  the  Revenue  Adjustment  Act  of 
1975.  Those  resulted  in  a  $7.4  billion  re- 
duction for  individuals  and  a  $1  billion 
reduction  for  corporations  for  the  6- 
month  period  January  1  through  June  30, 
without  being  tied  to  a  spending  celling. 
The  additional  extension  of  those  reduc- 
tions as  provided  In  H.R.  10612  once 
again  is  not  tied  to  a  spending  celling 
and,  as  a  result,  will  merely  increase  the 
rate  of  inflation. 

During  the  years  that  I  have  been  a 
Member  of  the  US.  Senate  I  have  ob- 
served with  Increasing  alarm  the  spend- 
ing figures  of  our  National  Government 


which  go  higher  and  higher  whOe  the 
deflcit  has  grown  bigger  and  bigger.  I 
wonder  how  far  this  spending  and  these 
deficits  can  go  before  the  American  tax- 
payers rise  up  in  anger  and  the  economy 
of  the  richest  nation  on  earth  collapses. 
Those  who  did  not  live  through  the 
thirties  may  find  it  hard  to  imagine  that 
the  events  of  a  decade  could  work  such 
profound  and  lasting  change  in  social 
attitudes  developed  over  centuries.  Hav- 
ing experienced  those  years  I  have  no 
trouble  doing  so.  What  I  recall  most 
vividly  is  the  sense  of  shock  and  despair 
that  colored  social  thought.  The  hard- 
ship of  the  moment  was  bad  enough,  but 
even  worse  was  fear  of  what  the  uncer- 
tain future  would  bring. 

Confidence  was  hardly  inspired  by 
looking  elsewhere.  Bad  times  were  spread 
throughout  the  world,  and  societies 
most  akin  to  ours  were  coping  badly. 

In  a  word,  things  were  a  mess,  and  we 
sought  a  way  out  by  creating  a  welfare 
state  at  record  speed.  Let  the  size  of 
government.  In  the  sense  of  its  power  to 
command    the    nation's    resources,    be 
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meastured  by  the  fraction  of  nftfiprn^i  in- 
come accoimted  for  by  government 
spending  of  all  types  at  all  levels.  That 
fractim  doubled  In  10  years,  rising  from 
12  percent  In  1929  to  24  percent  In  1939, 
when  the  real  national  product  had 
roughly  recovered  to  Its  1929  level.  Dur- 
ing the  next  decade,  the  size  of  govern- 
ment moved  up  and  down  with  the  de- 
mands of  war,  demobilization  and  subse- 
quent threats  to  national  security.  At  its 
peak  in  1944,  Government  spending  had 
risen  to  56  percent  of  national  income. 
Between  1929  and  1949,  the  fraction  of 
national  income  attributable  to  total  gov- 
ernment spending  rose,  but  that  net  rise 
encompassed  a  decline  for  domestic 
spending-  In  other  words,  the  growUi  of 
government  was  more  than  accoimted 
for  by  expansion  of  the  defense  effort. 

GOVXBNMENT   SPENDING   AS   PEHCKNTACE   OF 

National  Income 


Total 
spend- 
ing! 


Defense 
spend- 
ing" 


Domestic 
spend- 
ing' 


1929  _.. 

..  11.9 

0.6 

11.1 

1983 

.-  36.6 

1.6 

35.1 

1939  — 

-.  34.2 

1.6 

32.6 

1944  ... 

..  66.4 

47.9 

8.6 

1949  ... 

—  27. 2 

6.1 

21.1 

1963  ... 

-.  33.2 

16.0 

17.2 

1959  ._- 

_-  32.8 

11.5 

21.2 

1960  ... 

..  82.8 

10.8 

22.0 

1961  ... 

..  34.9 

11.  S 

23.7 

1362  ... 

..  34.9 

11.8 

23.7 

1963  ... 

..  34.6 

10.6 

24.1 

1964  ... 

..  33.9 

•-T 

24.2 

1966  ... 

..  88.1 

8.6 

24.2 

1966  ... 

..  84.2 

9.8 

24.4 

1967 

.-  87. 2 

11.1 

26.1 

1968 

..  88.0 

11.0 

27.0 

1969  ... 

-.  87.6 

10.3 

27.3 

1970  ... 

.-  37. 8 

9.3 

28.6 

1971  ... 

..  37.6 

8.8 

29.1 

1972  ... 

..  89.1 

7.9 

81.2 

1978  ... 

..  88.6 

7.0 

81.6 

'  Expenditures  of  Federal,  State,  and  local 
government  as  defined  in  naUonal  income 
accoiints. 

'Purchases  of  goods  and  services  for  na- 
tional defense  as  defined  In  naUonal  Income 
accounts. 

•Total  spending  minus  defense  spending. 

Source:  Economic  Report  of  the  President, 
1974,  pp.  249,  266,  and  328. 

Until  1958,  domestic  spending  by  Gov- 
ernment represented  a  smaller  share  of 
national  Income  than  in  1949.  But  not 
for  long.  Beginning  with  the  early  sixties, 
a  fundamentally  new,  almost  revolu- 
tionary, trend  had  established  Itself.  Re- 
gardless of  what  happened  to  the  de- 
fense effort,  domestic  spending  by  Gov- 
ernment steadily  rose  faster  than  na- 
tional Income.  Only  In  2  years— 1962  and 
1965 — ^had  that  relatively  upward  move- 
ment faltered.  And  the  pace  €w;celerated. 
1963  through  1968,  the  percentage  of  na- 
tional income  represented  by  domestic 
spending  of  Government  rose  from  24  to 
27,  or  by  12  percent,  from  1968  tlirouf^ 
1973,  it  rose  from  27  to  32,  or  by  17  per- 
cent. Despite  the  Vietnam  war,  intro- 
duction of  the  all-volimteer  Armed 
Forces,  and  mounting  problems  of  na- 
tional security  the  fraction  of  national 
income  ^lent  for  defense  has  been  lower 
in  every  year  since  1959  than  it  was  then. 
Today,  the  fraction  Is  lower  than  In  any 


year  since  1950.  Correspcmdlngly.  the 
prtvortion  of  national  incotne  devoted  to 
the  welfare  state  has  assumed  revolu- 
tionary proportions.  Larger  and  ever 
larger  proportions  of  the  Income  of  each 
citizen  are  being  removed  from  the  area 
of  his  personal  decision.  A  Government 
elite  is  increasingly  maldng  the  decision 
as  to  how  the  income  of  the  citizen  shall 
be  spent.  The  present  tax  bill  offers  little 
hope  for  any  reversal,  or  even  slowing 
down  of  what  I  regard  as  a  disastrous 
trend. 

As  you  weU  know,  I  am  a  fiscal  con- 
servative. I  offer  no  apology  for  this  title. 
It  is  an  allegation  in  which  I  take  pride. 
After  all,  conservation  is  a  good  word 
in  the  Arizona  lexicon,  and  In  the  na- 
tional vocabulary  as  well,  I  should  hcqpe. 

I  am  also  aa  economic  realist.  I  realize 
full  well  that  in  a  period  of  recession, 
particularly  when  unemployment  is  high, 
the  Government  has  an  obligation  to  do 
what  it  can,  reasonably  and  within  cer- 
tain fixed  limits,  to  stimulate  and  expand 
the  national  economy.  Such  a  result  can 
be  best  accomplished  by  overhauling  our 
tax  system  and  focusing  on  the  encour- 
agement of  capital  formation.  There  are 
a  variety  of  tax  policies  available  to  alter 
the  profltability  of  business  investment 
and  potentially  to  Increase  aggregate 
savings  and  investment  in  the  economy. 
The  creation  of  real  jobs  can  and  ought 
to  be  the  result.  Several  major  14}- 
proaches  including:  FIiBt,  liberalization 
of  the  investment  credit;  second,  liber- 
alization of  depreciatton  allowances; 
third,  integration  of  the  corporate  and 
individual  income  taxes;  fourth,  a  cut 
in  corporate  income  tax;  fifth,  mere 
favoraUe  treatment  of  net  operating 
losses;  sixth,  more  favorable  treatment 
of  personal  savings;  and  seventh,  con- 
sideration of  an  investment  reserve  fund 
could  be  used  to  improve  business  return 
on  investment  by  reducing  business 
taxes. 

President  Ford  urged  this  Congress  to 
stimulate  the  private  sector  so  that  we 
can  create  productive  and  lasting  jobs 
instead  of  following  a  welfare  state  phi- 
losophy of  deadend,  nonproductive,  and 
inflationary  Government-manufactured 
Jobs.  At  a  time  when  we  are  faced  with 
the  continued  increase  in  the  rate  of  in- 
flation, it  is  astounding  that  some  people 
believe  that  the  cure  is  to  provide  even 
more  Government  spending,  lliere  are 
those  among  us  who  would  urge  this 
Congress  to  reduce  the  high  imemploy- 
ment  rate  by  having  the  Government 
provide  more  sterile  Jobs.  There  are 
some  individuals  who  scoff  at  the  at- 
tempt to  provide  for  a  balanced  budget. 
As  I  have  before,  I  urge  again  that  we 
consider  providing  the  incentives  for 
business  so  that  our  free  enterprise  sys- 
tem can  be  given  a  breath  of  fresh  air. 
I  say  that  by  encouraging  capital  for- 
mation we  will  provide  Jobs  for  the 
unemployed  and  we  may  yet  stem  the 
effects  of  excessive  Federal  spending. 

Federal  spoidlng  encourages  exorbi- 
tant wage  increases  in  key  industries. 
When  contractors  dealing  with  the  Gov- 
ernment can  pass  increased  costs  on  to 
the  Government,  they  have  UtUe  Incen- 
tive to  resist  unrealistic  wage  increases. 
Increases  in  wages  should  be  related  to 


increases  In  productlvltsr— aoC  Govem- 
ment  subsidy.  Tnflatiimary  wage  In- 
creases cause  American  industrieB  to  flee 
abroad.  Domestic  produceia  find  their 
goods  being  undersold  by  foreign  oom- 
petltion  in  the  U.S.  marke^dace.  We 
have  seen  it  happen  with  tnctOes,  shoes, 
so  many  American  products  that  used  to 
be  sold  in  a  world  market.  We  aie  right 
now  watohing  it  happen  with  automo- 
biles. 

Let  me  say,  furthermcve.  Federal 
spending  robs  capital  from  the  private 
sector.  When  the  Government  bcnrows 
heavily,  interest  rates  soar.  This  has 
been  a  disaster  for  the  retired  dtten 
and  low  Income  families  «^o  once  had 
a  hope  of  owning  their  own  homes.  The 
more  the  Federal  Government  spends, 
the  less  likely  we  are  to  meet  our  Na- 
tion's housing  needs.  Increases  in  Qor- 
ernment  building  programs  mean  a 
cutback  in  private  construction. 

Government  spending  certainly  dis- 
torts our  economy,  and  it  brings  some 
painful  readjustments  when  national 
priorities  are  changed.  Some  people 
think  that  the  Government  should 
absorb  these  unemployed  persons  by 
creating  new  Federal  programs. 

I  believe  the  only  sound  answer  to  cur- 
rent unemployment  and  to  fiscal  sound- 
ness is  to  get  people  back  into  produc- 
tive jobs  in  the  private  sector.  There  is 
no  need  to  use  the  Government  as  an 
employer  of  last  resort  if  we  will  only 
provide  the  atmosphere  for  private  in- 
dustry to  operate  at  the  maximum. 

Many  of  our  industries  are  faced  today 
with  the  necessity  to  acquire  new  plants 
and  equipment  or  will  have  to  expand 
their  current  facilities  in  order  to  keep 
up  with  the  economy,  but  are  faced  with 
the  problon  of  being  unable  to  utUiae  an 
investment  credit  since  it  must  be  offset 
against  profits.  For  those  companies  that 
are  necessary  to  our  national  welfare 
I  would  recommend  that  any  additlanal 
increases  In  the  rate  of  Investment  credit 
aiao  provide  for  the  llberaliKlng  of  the 
method  of  calculating  the  credit  so  that 
industries  such  as  those  faced  with  lasses 
rather  than  profits  at  this  time  can  bene- 
fit and  will  be  able  to  purchase  new  plant 
and  equipment  and  thus  stimulate  the 
economy  and  provide  mcnv  emplc^ment. 

Section  801  of  tlQe  Vm  of  HH.  10612 
falls  to  provide  adequately  for  such  prob- 
lems and  merely  extends  frar  4  years  the 
lO-percoit  Investment  credit  and  $100,- 
000  limitation  on  such  pn^Terty.  We  have 
several  industries  necessary  for  our  na- 
tional security  such  as  the  electric  utili- 
ties, the  railroads  and  the  airlines  which 
have  been  and  are  still  experiencing  sub- 
stantial losses.  Each  of  those  industries 
must  purchase  new  plant  and  equipment 
and  ccHitlnue  to  expand  in  order  to  best 
support  our  national  effort.  In  addlti<m 
to  providing  them  with  investment  credit 
relief,  we  should  consider  the  deferral  of 
tax  on  dividends  paid  by  such  companies 
to  shareholders  who  dect  to  take  addi- 
tional stock  in  lieu  of  a  cash  dividend. 
By  recent  estimates  over  200  dividend- 
paying  corporations — ^utilities  and  non- 
utlllties — have  taxable  dividend  rein- 
vestment plans  now  in  operatiOD.*  A  tax- 
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free  dividend  reinvestment  plan  would 
aUow  thoee  companies  to  retain  a  sig- 
nlfloant  portion  of  their  annual  earn- 
ings needed  for  plant  and  equipment  ex- 
I>ansl(m  and  modernization  which  other- 
wise would  have  to  be  paid  hi  divi- 
dends. This  would  still  allow  those  who 
need  cash  dividends  to  receive  them. 
Dividend  reinvestment  programs  will 
make  the  stock  of  those  companies  more 
^TPeallng  to  other  Investors  who  nor- 
mally Invest  In  growth  stocks. 

With  the  modernization  of  current 
plant  and  equipment  and  the  purchase 
of  new  facilities  the  Government  will 
benefit  not  only  by  increasing  employ- 
ment and  building  stronger  industrial 
complexes  but  will  also  substantially 
make  inroads  in  solving  our  energy  crisis. 
Utilities  will  be  able  to  expand  and  mod- 
ernize, utilizing  improved  technologies 
and  alternate  resources  which  will  con- 
serve our  water  consumption,  reduce 
pollution  and  conserve  fuel.  It  is  impera- 
tive that  we  move  along  with  our  pro- 
gram for  energy  conservation.  In  the 
93d  Congress  we  enacted  a  geothermal 
loan  guarantee  program  and  the  Energy 
Research  and  Development  Administra- 
tion completed  regulations  to  implement 
that  program  last  year.  To  further  en- 
hance geothermal  development,  I  have 
proposed  tax  incentives  which  are  await- 
ing your  consideration  when  we  take  up 
H.R.  6860,  the  Energy  Conservation  and 
Conversion  Act  of  1975. 

I  join  with  President  Ford  in  urging 
this  Congress  to  provide  changes  in  the 
Federal  estate  tax  laws  to  make  it  easier 
for  small  farmers  and  small  businessmen 
to  bequeath  their  assets  to  futxire  gen- 
erations. We  must  assure  that  family 
businesses  and  family  farms  can  be 
handed  down  from  generation  to  gen- 
eration without  having  to  be  sold  to  pay 
taxes.  Such  a  proposal  would  permit  the 
heirs  of  small  estates  to  defer  their  ini- 
tial estate-tax  pajmient  for  5  years  be- 
yond the  date  it  would  otho^ise  be  due. 
Aftor  that  5-year  period,  the  tax  could 
be  paid  over  the  next  20  years  at  7  per- 
cent annual  interest.  At  present  taxes  on 
smaller  estates  may  only  be  spread  over 
10  years;  a  9-percent  interest  charge, 
which  will  drop  to  7  percent  on  Febru- 
ary 1  is  assessed  on  the  deferred  pay- 
ments. This  proposal  would  apply  in  full 
only  to  the  first  $300,000  in  value  of  the 
family  farm  or  business.  Between  $300,- 
000  and  $600,000  there  would  be  a  dollar 
for  dollar  reduction  in  the  value  of  the 
farm  or  business,  qualifying  for  the  pay- 
ment moratorium  and  the  extended  pay- 
ment provisions.  The  portion  that  does 
not  qualify  would  continue  to  be  subject 
to  10-year  installment  payments  with 
the  7-percent  interest  rate.  The  conser- 
vation of  the  small  family  farm  and 
small  family  business  is  essential  to  the 
spiritual  as  well  as  the  economic  wealth 
of  otir  country. 

I  find  that  the  provisions  of  H.R.  10612 
providing  for  limitations  on  artificial 
losses  and  recapture  of  depreciation  on 
real  property  will  substantially  affect  the 
real  estate  industry  and  I  am  deeply  con- 
cerned over  the  impact  of  those  provi- 
sions as  they  affect  an  industry  which 
contributes,  and  has  contributed,  so  sub- 
stantially to  the  growth  of  Arizona.  I  will 


work  to  assiu-e  that  this  entire  Industry 
is  not  jeopardized. 

It  is  important  at  this  time  that  we 
take  no  steps  that  would  jeopardize  our 
recovery  from  the  recession  of  the  past 
few  years.  Viewed  in  the  context  of  the 
need  to  encourage  oiu*  troiibled  real 
estate  indxistry  and  to  encourage  build- 
ing and  construction,  we  must  carefully 
scrutinize  any  tax  legislation  that  will 
affect  that  industry.  Likewise,  I  plan  a 
careful  examination  of  each  of  the  other 
tax  shelter  proposals  to  determine 
whether  the  harms  to  the  industry  In- 
volved outweigh  the  revenue  gain. 

At  the  annual  meeting  of  the  Inter- 
national Monetary  P\md  and  the  World 
Bank  in  Washington,  the  fimd's  manag- 
ing director.  Johannes  Witteveen  took 
the  unusual  step  of  calling  explicitly  on 
the  United  States,  Germany,  and  Japan 
to  press  harder  to  get  their  domestic  pro- 
duction up  to  normal  levels.  With  de- 
mand slack  in  the  world's  markets,  prices 
have  been  down  for  the  commodities  that 
the  poorer  countries  sell.  Economic  de- 
velopment   requires    stable    commodity 
markets  without  which  all  else  fails.  The 
United  States,  for  its  part,  is  now  more 
heavily  dependent  upon  foreign  markets 
and  foreign  demands  than  ever  before  in 
its  modem  history.  Most  Americans  are 
unaware  of  the  speed  with  which  our 
foreign  trade  has  grown  in  recent  years. 
American  exports  have  grown  from  $20 
billion  hi  1960  to  over  $100  billion  in 
1975.5  The  tremendous  surge  of  foreign 
sales  meant  more  jobs  and  profits  in  this 
country  and  certainly  helped  oiu*  econ- 
omy during  a  period  when  we  were  ex- 
periencing a  steady  and  destructive  In- 
crease   in    the   rate   of    infiatlon.    The 
growth  in  foreign  exports  has  given  this 
country  an  opportunity  to  reinfiate  its 
economy     unilaterally     and     to     carry 
through  a  world  recovery  by  stimulating 
growth. 

When  we  consider  legislation  with 
regard  to  the  treatment  of  foreign  in- 
come we  must  carefully  analyze  the  ef- 
fect such  legislation  will  have  on  Ameri- 
can companies  doing  business  abroad 
since  we  do  not  want  to  place  them  in 
the  position  of  being  unable  to  compete 
with  foreign  baslnesses.  I  would  wish  to 
carefully  analyze  the  competitive  busi- 
ness relationship  between  American  com- 
panies and  foreign  companies  in  areas 
of  economic  concern  to  this  country  be- 
fore eliminating  the  per  country  limita- 
tion in  the  foreign  tax  credit.  I  urge  that 
if  we  are  to  provide  any  assistance  in  this 
area  that  we  first  consider  our  posses- 
sions and  assist  them  in  stimulating  their 
economy  and  giving  them  incentives  to 
attract  new  businesses.  We  might  well 
provide  that  the  income  received  from 
these  possessions  not  be  subject  to  the 
foreign  tax  credit  limitation  but  be  ac- 
counted for  under  a  new  and  separate 
foreign  tax  credit.  In  this  way  compa- 
nies which  are  in  an  excess  foreign  tax 
credit  position  will  consider  establishing 
new  businesses  and  investing  in  these 
areas  which  will  have  the  overall  effect 
of  assisting  our  possessions  in  meeting 
their  budget  commitments  without  hav- 
ing to  come  to  this  Congress  for  hand- 


Footnotes  at  end  of  article. 


outs.  This  will  also  str^igthen  business 
since  It  will  have  Incentive  to  build  In 
those  areas  rather  than  going  abroad 
to  foreign  coimtrles. 

We  are  still  faced  with  what  I  consider 
the  double  taxation  feature  of  our  pres- 
ent tax  system  in  that  currently  income 
is  subject  to  taxation  when  first  earned 
by  corporations  and  also  after  being  re- 
ceived by  stockholders  in  dividends. 
Once  again  in  order  to  stimulate  oiu- 
economy  I  would  propose  to  give  com- 
panies a  tax  deduction  for  a  portion  of 
dividends  paid  out  and  also  give  stock- 
holders a  tax  credit  for  this  Inccsne. 
Clearly,  some  action  is  necessary  in  the 
tax  field  to  encoin-age  a  greater  rate  of 
savings  and  investment  in  the  Nation's 
future.  The  Treasury  Department  has 
presented  a  tax  program  to  achieve  those 
goals  involving  gradual  elimination  of 
the  double  tax  on  corporate  profits.  When 
we  consider  the  treatment  of  long-term 
capital  gains  and  losses,  we  should  real- 
ize that  a  decade  of  infiatlon  has  turned 
the  capital  gain  tax  into  a  concealed 
capital  levy.  A  substantial  portion  of  the 
so-called  gsiin  refiects  simply  the  rise  in 
the  general  price  level  over  the  holding 
period.  The  payment  of  taxes  on  such 
fictitious  appreciation  can  only  result 
In  a  reduction  of  the  real  capital  of  the 
taxpayer.* 

Much  is  made  of  the  deprivations  im- 
posed by  inflation  on  the  poor  consimier. 
Almost  totally  ignored  is  the  crushing 
effect  of  inflation  on  the  poor  consmner's 
savings.  Consider  the  individual  who  may 
put  $1,000  into  a  passbook  savings  ac- 
count at  5y4  percent  a  year  ago  with 
more  than  a  10-percent  Increase  In  the 
price  level  over  the  past  year  at  the  end 
of  the  year  his  real  savings  are  worth 
less  than  $956.  It  is  as  if  he  had  invested 
his  money  at  a  negative  yield  at  4.325 
percent. 

For  many  households,  thanks  in  part 
to  Government  regulations,  there  are  few 
realistic  opportunities  to  shift  their  sav- 
ings to  higher  yield  securities.  Their  own 
efforts  to  provide  financial  shelter  for 
temporary  emergencies,  reserve  for  re- 
tirement, for  investment  in  children's  ed- 
ucation, and  so  forth,  are  viciously  sap- 
ped by  inflation.  It  would  be  desirable 
both  as  a  short  range  measure  and  as  an 
initial  step  toward  long  range  tax  reform 
to  provide  a  tax  credit  for  Increases  In 
the  amount  of  saving.  Such  a  credit  could 
be  designed  so  that  it  would  treat  all 
bracket  taxpayers  equally.  It  would  have 
a  major  advantage  over  many  other  tax 
relief  proposals  in  that  it  would  offset 
any  revenue  losses  involved  by  Increases 
in  personal  savings. 

Inflation  Is  the  most  potentially 
destructive,  the  most  dangerous,  prob- 
lem we  face.  Intelligent  tax  policy  can  do 
much  to  alleviate  and  to  decrease  this 
danger. 

We  owe  those  on  fixed  Incomes,  the  el- 
derly, the  retired,  that  they  not  face  a 
ruinous  future.  We  owe  the  coming  gen- 
eration that  they  receive  from  our  hands 
a  country  of  promise  and  expanded  pos- 
sibilities, not  a  land  In  which  all  solid 
values  have  melted  away  in  the  fires  of 
inflation. 

It  is  not  merely  whether  prices  have 
gone  up  or  down  during  the  past  few 
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months  that  should  engage  our  attention, 
it  is  the  overall  upward  trend  of  infla- 
tion. Our  tax  poUcy,  well  considered,  can 
be  a  major,  perhaps  a  critical  factor,  in 
reversing  the  direction  of  this  trend. 
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THE  COMMUNIST  PARTY  IN  THE 
ITALIAN  ELECTIONS 

Mr.  HELMS.  Mr.  President,  the  parlia- 
mentary elections  In  Italy  on  Jime  20-21 
may  bring  a  profound  change  in  the  po- 
litical configuration  of  Western  Europe. 

The  Italian  Communist  Party — PCI — 
made  tremendous  progress  in  projecting 
itself  as  a  legitimate  "democratic"  force 
in  Italian  politics  with  a  record  for  clean, 
uncorrupted  administration  in  the  cities 
controlled  by  the  party. 

Unfortunately,  the  Communists  of 
Italy  are  neither  democratic  nor  uncor- 
rupted. The  PCI  Is  operated  imder  the 
principles  of  party  structure  of  "pro- 
letarian" dictatorship  similar  to  the  So- 
viet Union  or  any  other  Communist-con- 
trolled coimtry.  The  internal  party  dis- 
cipline and  obedience  to  party  bosses 
within  the  party's  rank  and  file  does  not 
permit  any  real  democracy  or  political 
freedom. 

It  Is  obvious  that  once  In  power,  the 
Communists  will  extend  the  same  strict 
discipline  and  party -line  policies  to  the 
administration  of  national  agencies  un- 
der their  supervision. 

At  present,  the  Italian  CcHnmunlsts, 
headed  by  dedicated  organizer  Enrico 
Berlinguer,  claim  their  independence 
from  Moscow  and  speak  about  Uie  con- 
tinuation of  Italian  member^p  in 
NATO  even  if  they  win  a  clear  victory  at 
the  polls  on  June  20-21  and,  as  a  result, 
should  have  controlling  position  in  the 
Italian  Ck>vemment.  But  the  Italian 
membership  in  NATO  will  become  of  very 
questionable  value  imder  the  circum- 
stances of  Communist  control  or  even  of 
substantial  infiuence.  It  is  really  im- 
thinkable  to  expect  that  the  Communists 
of  Western  Europe  would  genuinely  and 
honestly  participate  in  an  alliance 
against  the  Commimlst  bloc  of  nations 
when  throughout  their  entire  operational 
history  they  blamed  the  Western  alliance 
for  instability  and  lack  of  peace  and  en- 
joyed the  economic,  political,  and  orga- 
nizational support  of  the  Communist 
bloc. 

On  the  road  to  Its  present  strength 


the  PCI  went  through  every  possible  pro- 
cedure to  undermine  the  Italian  Oov- 
emment and  to  destroy  the  economy  of 
Italy  in  order  to  make  any  reasonable 
policies  impossible  and  ineffective. 

The  political  strikes  of  the  19S0's  and 
1960's,  instigated  and  organized  by  the 
Communist-controlled  XsvAe  unions, 
C(mstantly  expanding  new  demands 
placed  before  the  industry  by  the 
unions,  combined  with  poor  manage- 
ment, brought  the  economy  of  Italy  to 
a  catastrophic  condition  from  whl(^  it 
will  be  very  difficult  to  extricate  the 
coimtry. 

But  Communist  control  of  the  econ- 
omy and  government  is  by  far  not  the 
answer  to  the  Italian  troubles.  The  In- 
efficiencies of  the  Communist  bloc  econ- 
omies go  beyond  the  Italian  example. 
The  agriculture  and  industry  of  the  So- 
viet Union  and  other  Communist  coim- 
tries  are  not  models  for  anyone  to  be 
Inspired  by.  The  Soviets  cannot  reju- 
venate Italian  industry  when  It  takes 
Flat  to  build  the  largest  automobile  plant 
in  the  Soviet  Union.  The  Communist 
economic  methods  of  operation  need 
constant  support  from  the  West  and, 
in  particular,  in  management  organiza- 
tion of  production  lines  and  Innovaitlve 
technology. 

The  Communist  control  over  the  Ital- 
ian economy  will  only  deepen  the  exist- 
ing economic  crisis  and  contribute  to 
the  further  downfall  of  the  Italian 
monetary  system.  No  matter  how  in- 
efficient and  corrupt  the  ItsJian  eco- 
nomic and  government  administration 
has  been  under  the  Christian  Demo- 
crats and  other  democratic  parties.  The 
Communists  could  bring  only  finther 
disaster  and  deeper  economic  and  politi- 
cal wealoiess. 

The  hope  for  the  Jime  20-21  elec- 
tions in  Italy  is  that  the  Italian  elec- 
torate will  not  be  swayed  by  Communist 
rhetoric  and  promises  and  will  support 
the  existing  democratic  structure,  no 
matter  how  weak  and  inefficient.  It  is 
obviously  better  than  anjrthlng  feat  fee 
totalitarian  discipline  can  offer. 


MAN-MADE  EVOLUTION 

Mr.  MATHIA8.  Mr.  Presictent,  I  would 
like  to  bring  to  fee  attention  of  my  col- 
leagues an  article  feat  appeared  In  to- 
day's Washington  Post.  Written  by  Nich- 
olas Wade,  a  well  respected  writer  for 
Science  Magazine,  the  article  deals  wife 
recent  work  on  DNA  and  fee  increasing 
capacity  of  bloecientists  to  intervene  di- 
rectly in  fee  most  f  undsunental  processes 
of  cellular  growfe  and  development. 

While  feis  seemingly  esoteric  matter 
may  appear  to  be  of  interest  to  only  a 
small  band  of  scientists,  the  importance 
of  fee  article.  In  my  view,  lies  in  fee 
clarity  with  which  it  Illuminates  fee  pub- 
lic policy  implications  of  this  research. 
Clearly  fee  Federal  Government, 
ferough  sponsorship  of  research — ^pri- 
marily supported  by  fee  National  In- 
stitutes of  Healfe — is  directly  involved. 
Beyond  feis,  however,  I  am  firmly  con- 
vinced feat  fee  political  institutions  of 
our  society  must  become  involved  in  fee 
decislcmraaking  for  something  as  pro- 


found as  fee  ability  of  humans  to  inter- 
vene in.  and  alter,  fee  evolutionary  pMC- 
ess — a  domain  prevlouidy  governed  ex- 
clusively by  the  laws  of  m^nre.  In  a 
column  that  appeared  but  New  Year  a 
step  forward  in  this  branch  of  science 
was  called  fee  most  important  event  <A 
1975  by  fee  distinguished  and  thoug^tltil 
writer,  George  Wills.  Mr.  Wade  coaiflrms 
Mr.  Wills  conclusion.  I  urge  all  of  my 
colleagues  to  read,  and  ponder,  the  im- 
plicatkms  of  Mr.  Wade's  article. 

Mr.  President,  I  ask  unanimous  eon'- 
sent  that  fee  article  referred  to  be  print- 
ed In  fee  Record. 

There  being  tu>  objection,  the  article 
was  ordered  to  be  printed  in  fee  Rbcoks. 
as  follows: 

IAam-Made  EvoLxmoir 
(By  Nicholas  Wade) 

In  the  next  few  weeks  a  new  and  adven- 
turesome technology  will  be  unleashed  on  the 
world  by  way  of  guidelines  Issued  at  the  com- 
mand of  the  bead  of  a  minor  federal  agency. 

The  technology  Is  based  on  a  method  for 
creating  flew  forms  of  life,  a  prerogative  hith- 
erto reserved  for  evolution.  Whereas  new  or- 
ganisms arise  in  nature  through  the  slow  and 
haphazard  reshuffling  of  genes,  the  method 
now  avaUable  enables  the  scientist  to  manip- 
ulate the  genetic  material  directly  by  a  tech- 
nique of  cutting  and  splicing.  This  technique 
presents  benefits  and  risks  on  a  scale  prob- 
ably comparable  with  those  of  hameoalng 
the  atom.  Just  as  at  the  dawn  of  the  nuclear 
age,  the  benefits,  which  are  easUy  visible  and 
near  at  hand,  appear  at  present  to  outweigh 
the  more  nebulous  and  seemingly  distant 
baeards. 

It  would  be  untrue  to  say  that  the  scien- 
tiflc  community  is  divided  on  the  merits  of 
pushing  ahead  with  the  development  of  the 
technology.  Most  scientists  believe  that  the 
dangers  are  negligible  or  can  be  contained.  In 
fact,  the  present  plans  to  proceed,  in  the 
form  of  guidelines  to  be  issued  this  month  by 
the  director  of  the  NatiozuU  Institutes  of 
Health,  have  only  two  serious  critics. 

Yet  the  critics  happen  to  be  two  of  the 
most  distinguished  of  aU  the  scientists  in- 
volved in  the  dieclsion-making  process.  Also, 
unlike  many  of  their  colleagues,  they  have  no 
personal  interest  in  using  the  new  tech- 
niques in  their  own  research. 

Robert  Slnsheimer,  a  member  of  ttte  Na- 
tional Academy  of  Sciences  and  chairman  of 
the  biology  division  at  Cal-Tech,  commented 
recently  of  the  proposed  NIH  guidelines: 
"Obviously  neither  I  nor  anyone  else  can  say 
that  If  the  prttsent  committee  guidelines  are 
adopted,  disaster  wUl  ensue.  I  wUl  say 
though,  that  in  my  judgment,  if  the  guide- 
lines are  adopted  and  nothing  untoward  hap- 
pens, we  wlU  owe  this  success  far  more  to 
good  fortime  than  to  human  wisdom." 

And  Brwln  Chargaff  of  Coiiunbla  Univer- 
sity, who  holds  the  National  Medal  of  Sci- 
ence, points  out  that  new  forms  of  life,  once 
created,  cannot  be  recalled  from  nature. 
"Have  we  the  right  to  counteract,  irrever- 
sibly, the  evolutionary  wisdom  of  mlUions  of 
years,  in  order  to  satisfy  the  ambition  and 
curiosity  of  a  few  scientists?"  be  asks  in  a 
letter  in  Science.  To  do  so,  be  believes,  is  a 
folly  and  a  crime,  an  attack  on  the  biosphere 
"so  unthinkable  to  previous  generations,  that 
I  could  only  wish  that  mine  had  not  been 
guUty  of  it." 

What  has  made  the  new  technology  pos- 
sible is  not  so  much  man's  cleverness  as  the 
accidental  discovery  of  something  In  nature, 
a  class  of  bacterial  enfymes  endowed  with 
quite  unexpected  properties.  The  enzymes 
constitute  a  molecular-level  scissors-and- 
paste  kit  for  cutting  and  splicing  the  genetic 
material  with  undreamed  of  precision. 

The  technique  of  assembling  new  genetic 
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^._    jtnown    as    "reoombinant    DNA" 

nxriecules — la  a  powerful  researoU  tool  that 
will  doubtless  bring  Its  earUest  users  a  crop 
of  Nobel  prizes  and  the  like.  It  also  oSers  a 
cornucopia  of  practical  applications  In  the 
f<»in  of  custom  designing  organisms  for  use 
In  Industry,  agriculture  and  medicine. 

Instead  of  rushing  ahead  to  exploit  the 
technique,  however,  the  scientific  commu- 
nity has  shown  a  notable  degree  of  reii>onsl- 
blllty.  Scientists  first  drew  attention  to  the 
hazards  two  years  ago  when  a  group  of 
American  researchers  called  for  a  voluntary 
moratorium  until  t^proprlate  safety  condi- 
tions could  be  established.  Scientists 
throughout  the  world  have  observed  the 
moratorium,  and  will  probably  follow  closely 
the  NIH  guidelines  that  wlU  bring  it  to  an 

And  yet,  despite  the  two  years  of  self-re- 
straint and  conscience-wringing,  the  guide- 
lines about  to  be  Issued  will  allow  almost  all 
but  the  most  wildly  dangerous  experiments 
to  proceed  under  strict  but  not  grossly  Incon- 
venient safety  conditions.  The  public  has 
had  little  effective  opportunity  to  share  In 
the  decision-making  process,  and  the  funda- 
mental objections  of  Inside  critics  such  as 
Slnshelmer  and  Cbargaff  have  been  Ignored 
without  being  specifically  rebutted. 

What  are  the  dangers  of  the  new  technique 
and  the  technology  that  will  sprout  up  from 
it?  First,  the  new  forms  of  life  can  be  ex- 
pected to  esc^Te  quite  regularly,  particu- 
larly from  the  less  meticulous  laboratories. 
Even  the  most  careful  scientists  become  ex- 
posed to  the  organisms  they  work  with,  and 
the  best  available  containment  methods  used 
In  the  Army's  biological  warfare  laboratories 
at  Fort  Dietrich,  for  example,  did  not  pre- 
vent 423  cases  of  infection  and  3  deaths  over 
a  period  of  26  years. 

Bscape  Is  made  more  certain  by  the  cir- 
cumstances that  the  bacterium  to  be  used 
as  hoet  for  many  oX  the  new  lUe  forms  Is 
Escherichia  coll,  a  conunon  Inhabitant  of 
the  human  gut  and  nose.  If  a  human  pan- 
demic or  some  other  "worst  case"  accident 
occurs,  future  historians  will  never  be  able 
to  understand  why  of  all  the  bacterial  species 
at  our  dlqxieal,  we  made  the  most  reckless 
possible  choice.  They  will  not  credit  the  rea- 
son, that  the  human  gut  bacterium  was 
simply  the  most  convenient  organism  avail- 
able at  the  time. 

Most  of  the  new  life  forms  will  perish 
outside  the  laboratory,  unless  deliberately 
designed  to  survive.  But  some  may  find  suit- 
able niches,  in  our  crop  plants,  in  our  do- 
mestic ^niirmiB,  or  in  human  populations. 
At  worst,  the  consequences  could  range  from 
T«M»  infection  to  the  virtual  eradication  of 
a  species. 

People  worry  about  the  proUferation  of  nu- 
clear technology  to  more  than  a  handful  of 
countries.  The  "recombinant  DNA"  tech- 
nique puts  what  will  one  day  become  an 
almost  equally  awesome  technology  into  the 
hands  of  every  biological  researcher  with 
access  to  a  modem  laboratory.  Sooner  or 
later,  one  of  these  researchers  may  try  to 
put  the  technology  to  evil  use.  But  more  to 
be  feared  is  the  do-gooder  who  attempts  to 
take  some  unilateral  action  for  what  he  con- 
ceives to  be  the  benefit  of  mankind. 

Many  of  the  pro^«cted  experiments  Involve 
the  insertion  of  genes  from  higher  cells  into 
bacteria.  BacterU  and  the  higher  fonns  of 
life  Interact  intensely  with  each  other  as 
organisms.  But  they  ceased  to  Interact  on 
the  genetic  level  hundreds  of  millions  of 
years  ago.  To  transgress  the  genetic  apartheid 
that  nature  api>ears  to  have  set  up  is  to  risk 
endowing  bacteria  with  the  genetic  control 
signals  of  higher  cells — a  kind  of  molecular- 
level  betrayal  of  state  secrets  that  could 
equip  bacteria  with  a  whole  new  weaponry 
for  attacking  plants  and  animals.  "There  Is 
no  need  to  spin  out  horror  stories,"  says 
Slnshelmer  in  describing  the  possible  con- 
sequences of  breaking  the  genetic  barrier. 


"The  point  Is  that  we  will  be  perturbing, 
in  a  major  way,  an  extremely  Intricate 
ecological  interaction  which  we  understand 
only  dimly." 

The  technique  and  Its  immediate  iises  now 
being  discussed  are  only  the  prelude  to  a 
more  fundamental  Intervention  in  the  proc- 
ess of  evolution.  Eto  we  really  want  to  as- 
sume responsibility  for  life  on  this  planet? 
Hitherto  evolution  has  always  seemed  as 
inexorable  and  Irrevocable  a  process  as  time 
or  entropy.  Now  man  has  a  handle  on  the 
force  that  shaped  him.  "Shall  we  take  into 
our  hands  our  own  future  evolution?"  Slns- 
helmer has  asked.  The  response  has  been 
that  It  Is  a  sick  society  that  fears  to  venture 
into  the  unknown. 

After  the  explosion  of  the  first  atomic 
wei^>ons  Robert  Oppenhelmer  remarked,  per- 
haps sententlously,  that  pbyslcLsts  had 
"known  sin."  With  the  advent  of  the  re- 
combinant DNA  technique,  molecular  bi- 
ology has  reached  the  end  of  an  age  of  in- 
nocence. The  vast  storehoxise  of  pure  knowl- 
edge that  biologists  have  accumulated  over 
the  last  20  years  will  now  be  tiu'ned  into  a 
manipulative  art,  a  tool  for  changing  the 
world  as  well  as  for  understanding  it. 


ON  CONTROLLING  THE  RISING 
CX)STS  OF  HEALTH  CARE 

Mr.  McINTYRE.  Mr.  President,  not 
long  ago  Morton  Miller,  representing  the 
Health  Insurance  Association  of  Amer- 
ica, presented  a  statement  to  the  Sub- 
committee on  Health  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  on 
controlling  the  rising  cost  of  health  care. 

Mr.  Miller  suggested  a  number  of  ap- 
proaches to  meeting  the  problems  of 
health  cost  inflation,  and  though  I  do 
not  necessarily  agree  with  every  point 
made  in  his  presentation,  I  do  believe 
what  he  had  to  say  deserves  our  serious 
consideration. 

So  that  my  colleagues  can  give  it  that 
consideration,  I  ask  that  Mr.  Miller's 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

STATnCXNT  OF  THK  HZALTH  IMSUKANCX  ASSO- 
CIATION or  America  on  Hxalth  Casx 
Costs 

My  name  Is  Morton  D.  Miller.  I  am  Vice 
Chairman  of  the  Board  of  Directors  of  the 
Equitable  Life  Assurance  Society  of  the 
United  States.  With  me  are  Mr.  Daniel  W. 
Pettenglll,  Vice  President  of  the  Aetna  Life 
&  Casualty  and  Mr.  Brooks  Chandler,  Execu- 
tive Vice  President  of  the  Provident  I^e  & 
Accident  Insurance  Company.  We  appear  to- 
day on  behalf  of  the  Health  Insvirance  As- 
sociation of  America.  The  member  companies 
of  the  Association  are  responsible  for  some 
85%  of  the  private  health  Insurance  written 
by  insurance  companies  in  the  United  States. 
As  an  industry  responsible  for  the  private 
health  insurance  protection  of  almost  100 
million  Americans,  we  have  been  vitally  con- 
cerned with  the  Incessant  erosion  of  the 
value  of  the  American  public's  health  care 
dollar. 

Our  concern  is  not  of  recent  origin.  As 
we  have  testified  previously,  both  in  the 
Senate  and  in  the  House  we  share  the  com- 
mittee's concern  for  the  increasing  propor- 
tion of  our  Gross  National  Product  consumed 
by  medical  care  expenditures.  We  feel,  of 
course,  that  adoption  of  the  principles  em- 
bodied In  the  National  Health  Care  Act  of 
1976,  S.  1438  introduced  by  Senator  Mclntyre 
would  provide  universal  access  to  medical 
care  coverage  for  all  Americans  and  deal  with 
the  problem  of  increasing  medical  care  costs. 
There  has  been  a  welcomed  Increase  in 


concern  about  medical  care  costs  over  the 
last  several  months.  Concern  with  medical 
care  costs  seems  to  have  risen  in  almost  ev- 
eryone's consciousness — labor,  management, 
government,  providers,  Insurers  and  consum- 
ers alike.  The  time  seems  ripe  for  all  of  us. 
acting  In  concert  to  tackle  this  most  dlffi- 
c\ilt  problem. 

For  the  first  time,  there  seems  to  be  the 
common  realization  that  more  and  more  ex- 
pensive medical  care  does  not  necessarily 
produce  better  health  or  better  health  stattis. 
Additionally,  many  now  recognize  that  as  a 
nation,  we  do  not  have  unlimited  resources 
to  expend  on  medical  care.  Insurers  recog- 
nize that  they  cannot  solve  this  problem 
alone  and  offer  their  expertise  to  this  com- 
mittee in  forging  a  practical,  reasonable  and 
effective  program  of  medical  care  cost  con- 
tainment 

I  believe  that  there  are  several  principal 
explanations  for  the  rapid  rise  in  medical 
care  costs.  For  example: 

A.  In  this  country,  as  in  others  which 
have  adopted  governmental  national  health 
insurance  programs,  the  patient  lisually  does 
not  pay  for  his  medical  care  services  at  the 
time  they  are  received.  A  significant  portion 
of  the  patient's  health  care  bill  Is  paid  by 
a  third  party — either  a  private  health  In- 
sxuer  or  the  government.  Neither  the  pro- 
vider nor  the  patient  experiences  the  im- 
mediate crunch  of  having  to  economize  on 
the  use  of  expensive  resources. 

B.  The  hospital  system  which  has  evolved 
in  this  country  is  based  upon  the  principle 
of  paying  hospitals  whatever  they  spend. 
Such  a  reimbtirsement  arrangement,  when 
combined  with  the  extensive  private  and 
governmental  payment  system,  has  led  to 
reduced  cost  consciousness. 

C.  Physicians  and  patients  alike  expect  to 
have  all  the  resources  they  feel  to  be  neces- 
sary, whenever  they  feel  they  need  them,  and 
vrtthout  regard  to  the  cost.  For  many  years, 
this  belief  has  been  stated  in  national  pol- 
icy and  has  found  expression  in  such  legisla- 
tion as  the  Hill-Burton  program.  The  Hill- 
Burton  program,  for  example,  has  been  al- 
lowed to  continue  well  beyond  the  point  of 
diminishing  returns  and  has  contributed  to 
the  current  overbeddlng  problem.  Unfortu- 
nately, it  has  been  almost  impossible  to  ter- 
minate these  types  of  programs. 

D.  There  has  been  a  growth  of  medical 
malpractice  suits  with  awards  at  Increasing 
levels.  We  estimate  that  as  much  as  $1.5  bil- 
lion of  malpractice  premiums  is  paid  by  pro- 
viders annually.  Additionally,  DHEW  has 
estimated  that  somewhere  between  $3  and 
$6  billion  annually  in  health  care  expendi- 
tures is  tUf  result  of  "defensive  medicine" 
practices  to  avoid  the  possibility  of  medical 
malpractice  suits.  Both  the  premiums  and 
"defensive  medicine"  add-ons  are  passed 
throvigh  to  patients  and  third  party  payors 
by  the  providers. 

E.  There  is  a  dlscernable  lack  of  compe- 
tition among  providers  both  as  to  services 
and  charges.  Without  the  force  of  the  mar- 
ket place  to  restrain  cost  escalation  and  as- 
sure quality,  providers  are  able  to  create  a 
major  proportion  of  the  demand  for  their 
own  services  without  having  to  justify  the 
necessity  of  such  services  to  the  public. 

The  opposite  is  true  of  health  insurance. 
In  fact,  the  full  forces  of  the  market  place 
have  spurred  private  health  insurers  to 
achieve  real  cost  savings  in  the  conduct  of 
their  business.  That  part  of  private  health 
Insurance  premiums  which  is  not  paid-out 
in  benefits  has  been  an  ever  shrinking  per- 
centage of  total  premiums,  e.g.,  benefits  for 
group  coverages  have  risen  from  70%  to  90% 
of  premium  in  the  period  of  1960  to  1975. 

There  are  a  number  of  things  Insurers  have 
done,  with  varying  degrees  of  effectiveness, 
in  an  honest  effort  to  offset  these  basic  prob- 
lems. 

A.  Policy  Design — 

Insurers  have  designed  benefit  plans,  par- 
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ticularly  major  medical,  so  that  payment  la 
made  for  care  whether  rendered  In  or  out 
of  a  hospital.  This  encourages  our  Insureds 
to  utilize  less  costly  ambulatory  services  in- 
stead of  more  costly  inpatient  institutional 
services.  Otir  success  has  been  somewhat 
limited  by  the  fact  that  much  of  the  public 
wants  to  retain  its  first-dollar  hospital  in- 
surance, and  is  unwilling  to  accept  a  deduct- 
ible on  hospital  charges.  Through  the  use  of 
modest  cost  sharing,  we  have  however,  sought 
to  have  the  patient  retain  a  financial  stake 
in  his  treatment  so  as  to  deter  the  demand 
for  unnecessary  services  without  hampering 
access  to  necessary  care. 

Additional  cost  containment  features  In- 
cluded in  health  Insurance  policies  are: 

1.  Payment  for  tests  performed  prior  to 
admission  to  the  hospital.  Such  pre-admis- 
sion testing  programs  result  in  the  saving  of 
one  or  more  days  of  room  and  board  charges. 
To  help  make  this  program  more  successful, 
physicians  should  be  encotiraged  to  avail 
themselves  more  frequently  of  pre-admission 
testing  for  their  patients. 

2.  Use  of  coordination  of  benefits  provi- 
sions, so  that  patients  with  multiple  cover- 
age do  not  "profit"  from  medical  treatment, 
by  receiving  claim  payments  that  are  greater 
than  the  total  of  their  medical  expenses.  In 
this  regard,  the  COB  provision  could  be 
further  enhanced  if  the  provision  oould  be 
appUed  to  individual  health  insurance  poli- 
cies. 

3.  Experimentation  with  reimbursement  of 
second  and  third  opinions  for  elective  sur- 
gery, which,  with  appropriate  education  of 
providers  and  the  public,  offers  promise  for 
savings  on  both  hospital  and  surgical  ex- 
penditures. 

4.  Reimbursement  for  care  rendered  under 
an  org^nlssed  home  care  program  and  for 
skUled  nursing  home  faclUtles — both  of 
which  provide  less  costly  alternatives  to  hos- 
pital care.  Here  too.  physicians  must  be  edu- 
cated as  to  the  availability  of  such  alterna- 
tives. It  should  be  noted  that  at  present, 
nursing  homes  are  only  rarely  used  by  pa- 
tients under  age  66. 

B.  We  have  developed  claim  control  pro- 
grams which  Isolate  cases  of  questionable 
treatment  or  high  fees.  Many  eon^Mmies  have 
developed  profiles  of  physicians'  fees,  and  in 
addition  we  have  developed  a  mechanism  for 
sharing  on  an  industry-wide  basis  aggregate 
surgical  and  dental  charge  data.  Our  usual 
procedure  Is  to  refer  high  fee  cases  to  peer 
review  committees.  To  illustrate,  cases  which 
we  have  referred  to  the  New  Tork  County 
Review  Conunlttee  have  resulted  in  decisions 
In  which  physicians  agreed  to  reduce  the 
amounts  of  their  initial  billings  by  91  mil- 
lion annually. 

In  this  connection,  we  hope  that  the  cur- 
rent activity  of  the  Federal  Trade  Commis- 
sion against  the  Massachiisetts  Medical  So- 
ciety will  be  resolved  in  a  manner  that  will 
permit  peer  review  activity,  which  we  beUeve 
Is  desirable  and  in  the  public  interest,  to 
continue. 

Along  with  submitting  cases  for  review, 
we  have  worked  with  and  supported  the  ef- 
forts of  the  providers  to  establish  qiiality 
and  utilization  review  committees. 

C.  We  have  actively  supported  the  enact- 
ment of  legislation  designed  to  restrain 
health  care  costs  and  Improve  the  quality 
of  such  care.  Included  are  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1975  (PX.  93-641)  and  the 
Health  Maintenance  Organization  Act  of 
1973  (Pli.  93-222) . 

We  have  sui^rarted  state  legislation  de- 
signed to  provide  for  prospective  rate  review 
of  institutional  charges  which  require  hos- 
pitals to  budget  costs  in  advance  and  submit 
charges  for  review  and  approval  by  a  rate 
setting  commission  in  each  state. 

Over  50  Insurance  companies  are  directly 
Involved  in  ffikfOs,  and  have  provided  finan- 


cial st^port  through  grants  and  loans,  total- 
ling approximately  $60  milUon.  In  addition, 
companies  liave  provided  $20  million  In 
purely  financial  assistance  to  HMOs. 

But.  these  mechanisms  in  themselves,  al- 
though helpful,  have  proven  inadequate  to 
stem  the  tide  of  rising  mMlcal  costs.  The 
abUity  of  insurance  carriers  by  themselves 
to  effectively  influence  aggregate  medical 
expenditures  is  limited.  I  would  call  atten- 
tion of  the  subconunittee  to  the  fact  that 
private  Insurers,  unlike  Blue  Cross  and  Blue 
Shield  plans  which  are  limited  to  one  state, 
are  unable  to  collectively  contract  with  pro- 
viders because  of  legal  restrictions.  Even 
if  we  were  able  to.  the  self -pay  patient,  who 
has  little  bargaining  power,  would  be  left 
defenseless. 


FBOGRAK    TO    CONTROL    THE    COST   AND   THE 
qnAUTT  OF   HEALTH  CAKE  IN   THE  U.S. 

The  cost  and  quality  of  care  delivered  in 
the  United  States  are  controlled  essentially 
by  the  practices  of  the  health  care  providers. 
The  elements  involved  are  the  unit  cost,  the 
volume,  and  the  intensity  of  services  pro- 
vided. The  pubUc  is  entitled  to  the  assur- 
ance that  reimbursement  systems  do  not 
encourage  increased  costs  which  are  not  di- 
rectly tied  to  improvements  in  the  quality  of 
care  or  valid  increases  in  the  operating  costs 
of  providers. 

In  a  pluralistic  sjrstem  of  Wnanring  health 
care,  it  Is  essential  that  the  regulatory 
process  embrace  the  care  rendered  to  all  pa- 
tients. This  principle  imderlies  the  insur- 
ance industry  suppwt  of  the  following  fed- 
eral and  state  legislative  initiaUves. 
/.  Health  Care  Resources  Allocation 
Planning  for  the  development,  allocation 
and  modification  of  the  limited  resources 
and  services  of  our  health  care  system  has 
evolved  over  the  last  15  years  from  a  volun- 
tary program  to  a  federal-state-private  sec- 
tor partnership  first  expressed  in  PXi.  89-749 
In  1987.  These  earlier  efforts,  which  de- 
pended vipon  voluntary  actions  to  achieve 
the  necessary  coqjeration  and  support  of 
providers,  were  not  highly  successful.  How- 
ever, the  enactment  of  the  National  Health 
Planning  and  Resources  Development  Act  of 
1974  (PX.  93-641)  has  the  jxjtentUl  for  cor- 
recting many  of  the  shortcomings  in  the 
earlier  legislation.  It  affords  a  new  blueprint 
for  the  maintenance  of  community  involve- 
ment and  the  local  determination  of  how 
existing  and  further  resources  shall  be  ex- 
pended. 

The  Insurance  industry  has  consistently 
supported  federal  InitiaUves  in  this  area 
We  have  committed  ejqperieneed  Insurance 
con^Muiy  representatlTes  to  the  plannli^ 
process  at  the  federal,  state  and  commu- 
nity levels.  Implementation  of  PX.  93-641  Is 
now  In  its  first  phase  with  initial  designa- 
tion and  ftinding  of  the  health  systems 
agencies.  In  order  to  assure  the  fulfillment 
of  PX.  03-641 's  great  promise,  we  would 
offer  for  your  consideratlaii  the  following 
obeerratlons  and  actions. 
1.  Funding — 

The  new  health  systems  agencies  have 
been  funded  initially  at  a  level  far  below 
that  necessary  for  them  to  effectively  carry 
out  their  charge.  It  is  essential,  therefore, 
that  they  be  funded  adequately  and  priori- 
ties be  established  for  the  HSA's  which  can 
be  realistically  achieved  in  the  time  remain- 
ing before  the  present  statute  expires.  In  this 
regard,  Mr.  Chairman,  I  am  sure  we  share 
an  appreciation  of  the  Appropriation  Com- 
mittees' recent  responsiveness  to  these  fund- 
ing needs. 

High  among  these  HSA  priorities  should 
be  the  development  of  health  services  plans 
based  upon  reliable  and  accurate  data.  Such 
plans  are  necessary  for  the  HSA's  to  fulfill 
their  resource  allocation  functions,  particu- 
larly, the  certtfioate-of-need  component, 
a.  Consumer  Advocacy — 


PubUc  Law  98-«41  raqtUrea  wpr— uUtlv 
of  pre-payment  plans  or  Ifvaraace  com- 
panies to  be  in  the  provider  category.  We 
believe  that  both  types  of  organlEatton  more 
appropriately  identify  with  the  Interest  of 
the  consumer.  Thus,  uanntatatit  to  the 
existing  provision  of  the  Act  defining  "Health 
Insurer"  is  necessary  in  order  to  assure  the 
participation  by  representatives  of  both  pre- 
payment plans  and  insurance  companies  of 
each  HSA  Board. 
8.  Manpower  Allocation — 
HSA's  should  be  encouraged  to  devdop 
mechanisms  for  Increasing  Xhg  avmUabOlty 
and  accessibility  of  primary  care  physldan 
servioeB  and  for  decreasing  the  number  In 
medical  specialties  where  supply  already 
exceeds  demand.  SlmiUrly.  new  InoentlTes. 
through  the  planning  iHoeess,  must  be  de- 
vtioptA  to  encourage  primary  care  physi- 
cians to  meet  the  demandii  for  aervloos  in 
rural  and  Inner  city  areas.  Botli  of  these  ac- 
tivities should  be  enhanced  greatly  by  the 
manpower  bui  now  before  the  Senate  and 
already  passed  by  the  House. 

Finally.    pUnnlng    agencies    should    give 
consideratfon  to  using  the  regulatory  proc- 
ess to  apportion  scarce  fadlitleB  and  serv- 
ices.   One   method    which    would   facilitate 
equitably  distributing  such  resources  might 
be  requiring  open  physician  staff  privUeges. 
//.  Control  of  hoepital  costs 
Expenditures  for  ho^ital  care  now  exceed 
$60  bUllon  per  year  and  are  increasing  at  a 
rate  of  about  $7.6  bilUon  per  annum.  Gov- 
ernment, both  at  the  federal  and  state  level, 
concerned  with  the  rate  of  escalation  of  hos- 
pital expenditures  and  the  contlnunlg  drain 
which  it  represents  on  tax  revenues  has  arbi- 
trarily and  unUateraUy  limited  its  payment 
to  insUtutions,  primarUy  ho4>italB.  m  most 
instances,  hoq>ltals  have  reacted  to  these 
unilateral  reductions  in  payments  by  inflat- 
ing charges  correspondingly  to  the  private 
sector   patient.    This   has   oompoxmded   the 
forced  subsidy  currently  estimated  to  be  In 
excess  of  $2  billion  per  year  cm  the  private 
sector  paUent.  AddlUonally,  it  has  tailed  to 
address  the  basic  question  of  how  to  reduce 
the  rate  <^  escalation  of  hospital  cost  for 
everyone.  We  are  strongly  opposed  to  the 
Administration's  current  proposal  for  further 
reduction  in  the  payment  of  luMpltal  serv- 
ices undo:  the  Medicare  program  which  wm 
result  in  adding  more  than  fl  bHilon  of 
unreimbursable  costs  on  the  private  sector. 
We  have  monitored  closely  since  their  en- 
actment, the  Prospective  Rate  Review  Sys- 
tems established  by  the  States  of  Connecti- 
cut, Maryland.  Washington,  and  Massachus- 
etts. We  have  been  particularly  interested  In 
determining  how  their  experience  might  be 
appUed  to  a  new  reimbursement  syston  for 
hospital  care  requiring  the  pcvtlclpatkm  of 
aU    hospitals    and    including    all    patients. 
While  the  experience  to  date  is  limited,  the 
following   conclusions   should   serve   as   the 
basis  for  federal  participation  in  and  support 
of  experimentation  In  this  area. 

1.  The  state  agency,  whether  it  be  a  full 
or  part-time  commission  must  have  the  au- 
thority and  the  capacity  to  review  on  an 
annual  basis  the  total  Income  of  the  institu- 
tion and  to  approve  both  price  and  volume 
changes  as  they  relate  to  Increased  cost. 

2.  In  evaluating  increases  in  cost  due  to 
capital  expenditiu-es  for  new  or  improved 
facilities  and  services,  the  commission  should 
be  guided  by  the  recommendations  of  the 
appropriate  planning  agency. 

8.  Each  hoepital  should  be  required  to  jus- 
tify Its  budget  increases  once  for  all  sources 
of  patient  Income.  This  would  assume  that 
the  hospital  would  follow  one  set  of  adminis- 
trative requirements  and  would  be  subject 
to  a  single  audit. 

4.  The  rates  submitted  by  the  ho^ltal  must 
be  based  upon  the  Institution's  full  financial 
requirements. 

6.  The  rate  review  process  should  provide 
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realiBttc  management  incentive  for  efficl- 
•Dcy.  Tbitfl.  any  surplua  Income  should  be 
retained  by  the  institution  and  dlsbiirsed  on 
the  basla  of  management's  prerogative. 

The  hospital  rate  review  oommlsslona  now 
operating  In  Connecticut  and  Maryland  have 
the  sUtutory  authority  to  review  and  approve 
increases  In  total  Income  for  aU  Institu- 
tions. They  have  reduced  the  rate  of  escala- 
Uon  to  the  coet  of  hospital  care  for  all  pa- 
tients below  the  nation-wide  average.  In  Con- 
necticut in  the  last  two  years  for  which  data 
are  available,  the  rate  of  Increase  has  been 
reduced  by  more  than  30%,  and  In  Maryland 
by  33%  In  Its  first  year.  Had  these  two  pro- 
grams been  operating  on  a  nation-wide  basis, 
a  savings  of  more  than  $3  billion  would  have 
resulted. 

The  Commonwealth  of  Massachusetts  has 
a  similar  program  in  operation  limited  to 
Medicaid  and  Blue  Cross.  It  has  reduced  the 
escalation  of  hospital  charges  by  about  $10 
million.  A  more  comprehensive  program  is 
now  under  consideration  by  the  legislature 
and  ha*  the  strong  support  of  the  Governor 
and  the  insurance  industry. 

The  Department  of  Health,  Education,  and 
Welfare  In  carrying  out  its  obligations  under 
PX.  92-603  to  experiment  with  prospective 
rate  review  has  funded  more  than  26  expOTl- 
ments.  These  experiments  have  faUed  to  im- 
pact on  the  general  rate  of  Inflation  for  hos- 
pital care  becavise  they  either  involved^too 
few  hospitals  or  were  not  applied  to  the  rates 
paid  by  all  patients.  We  are  encouraging 
HEW  to  limit  further  experimentation  in  this 
area  to  those  states  which  have  the  authority 
to  include  all  hospitals  and  the  rates  paid 
by  all  patients.  It  seems  clear  that  the  im- 
pact of  the  Connecticut  and  Maryland  pro- 
grams on  the  general  rate  of  escalation  has 
favorably  influenced  the  experience  of  Medi- 
care and  Medicaid,  although  neither  has  vol- 
untarUy  participated  In  these  programs. 

Consideration  should  be  given  by  the  Com- 
mittee to  modifying  Section  1626  of  Pi.  93- 
641  to  provide  funding  for  experimentation 
In  an  additional  12  states  and  to  establish 
guidelines  as  the  basis  for  federal  participa- 
tion In  such  experiments. 

The  guidelines  should  Include  at  least  the 
following : 

1.  A  definition  of  reimbursable  cost; 

2.  The  Identification  of  the  cost  allocating 
system  used  by  institutions; 

3.  A  requirement  that  the  rates  adopted 
apply  uniformly  to  all  patients; 

4.  A  definition  of  "reasonableness"  which 
wUl  be  applied  uniformly  in  evaluating  rate 
Increases  and  allowable  costs; 

6.  A  requirement  that  major  capital  ex- 
penditures and  new  services  be  tied  to  the 
recommendations  of  the  appropriate  health 
systems  agencies; 

6.  A  requirement  that  Increases  in  cost  due 
to  a  voluntary  change  in  the  utilization  and 
the  Intensity  of  services  be  supported  by  a 
quality  assurance  plan  which  monitors  the 
appropriateness  of  the  confinement  and  its 
duration  and  the  quality  of  care  rendered  for 
all  patients;  and 

7.  Changes  in  the  Institution's  total  budget 
or  price  and  intentional  changes  in  volume 
should  be  subject  to  approval. 

Until  such  a  new  reimbursement  system  Is 
In  place,  legislation  which  arbitrarily  limits 
the  amounts  which  government  programs 
will  pay  to  providers  should  be  avoided.  Such 
legislation  merely  shifts  the  costs  of  such 
providers  to  the  prlvat*  sector. 
///.  Physicians  charges 

Physicians  are  paid  for  their  services  under 
a  variety  of  arrangements  including  caplta- 
tatlon,  salary,  and  fee-for-service.  The  first 
two  are  common  ingredients  of  health  main- 
tenance organizations  and,  as  previously 
stated,  our  member  companies  are  involved 
in  such  experimentation.  Although  these  ar- 
rangements ofTer  much  promise  for  cost  con- 
tainment and  quality  care,  the  total  volume 


of  services  presently  rendered  under  such  ar- 
rangement Is  still  relatively  smaU.  Thus,  most 
of  our  activities  have  concentrated  on  the 
fee-for-servlce  method  of  payment. 

There  are  a  number  of  alternatives  now 
being  employed  by  government  and  insur- 
ance plans  to  answer  the  questions  of  wheth- 
er, under  fee-for-servlce  arrangements,  (1) 
a  given  physician's  charge  is  in  line  with 
prevailing  charges  in  the  community  and  (2) 
the  rate  of  escalation  Is  reasonable. 

Medicare,  for  example,  requires  that  for 
physicians  accepting  an  assignment,  the 
amount  paid  by  Medicare  be  the  full  charge, 
with  the  patient  responsible  only  for  the  co- 
Insurance  and  deductible,  if  any.  While  this 
approach  was  initially  effective,  it  has  not 
kept  pace  with  Inflation  because  the  Medi- 
care prevailing  fee  guideline  Is  based  on 
charge  data  developed  in  the  preceding  year. 
The  result  has  been  more  and  more  physi- 
cians refusing  to  accept  assignment.  Under 
such  circumstances,  the  Medicare  payment  is 
used  as  a  partial  payment  and  the  patient 
picks  up  the  difference. 

The  option  of  making  payment  based  on 
the  physician's  "usual  and  cristomary"  fee 
was  developed  by  our  industry  in  1951  In 
connection  with  major  medical  expense  in- 
surance coverage.  Currently  some  90  million 
of  our  insiureds  have  such  coverage.  We  be- 
lieve that  under  a  fee-for-servlce  system 
in  which  a  patient  is  free  to  choose  his  own 
physician,  the  "usual  and  customary"  method 
of  reimbursement  Is  effective.  We  recognize, 
however,  that  this  approach  requires  the 
support  and  cooperation  of  the  medical  pro- 
fession in  developing  commtinlty-wide  pre- 
vaUlng  fee  guidelines.  Such  guides  may  be 
used  by  Insiuance  carriers  in  the  adminis- 
trative determinations  of  when  to  pay  a 
claim  routinely  and  when  the  claim  requires 
further  investigations.  Such  guidelines,  when 
properly  monitored  by  the  medical  profes- 
sion, also  offer  a  realistic  basis  for  measiir- 
ing  the  general  rate  of  escalation  in  phy- 
slcisui  fees  in  the  community.  Finally,  the 
cooperation  of  the  medical  profession  is  es- 
sential for  the  effective  operation  of  peer  re- 
view committees  which  serve  as  an  objective 
forum  in  disputed  cases  concerning  the  rea- 
sonableness of  the  charge  and  whether  a 
lower  payment  is  Justified. 

Experience  with  the  "usual  and  ciistom- 
ary"  method  of  reimbursement  Indicates  that 
charges  have  been  Justified  in  approximately 
98%  of  claims.  In  the  approximately  2%  of 
claims  that  require  Investigation,  we  exercise 
several  options.  There  may  be  direct  dis- 
cussion with  the  physician  to  obtain  an  ad- 
justment to  a  lower  charge  or,  where  the 
profession  has  established  an  effective  peer 
review  system,  the  disputed  case  could  be 
referred  to  a  peer  review  panel  for  evalua- 
tion. Overall,  we  experience  reduced  pay- 
ments through  this  process  of  anywhere  from 
607o  to  75%  of  the  claims  referred  to  a  re- 
view committee. 

The  major  weakness  In  the  foregoing  ap- 
proach Is  that  the  doctor  does  not  always  re- 
duce his  fee  to  the  patient.  To  correct  this 
problem,  we  have  been  working  with  Medi- 
cal or  Health  Care  Foundations  (physician 
sponsored  orguilzatlons )  to  obtain  an  ac- 
ceptance by  individual  physicians  of  the 
Judgment  of  their  peers  when  a  recommen- 
dation for  a  reduced  payment  is  made. 

Two  foundation  approaches  which  have 
been  successful  in  reducing  physicians' 
charge  escalation  exist  in  the  Twin  Cities 
area  of  Minnesota  (MlnneapoUs-St.  Paul) 
and  in  the  State  of  Iowa.  In  the  former  area, 
physicians'  chsurges  have  Increased  by  20% 
over  a  four  year  period  in  comparison  with  a 
25%  Increase  for  the  nation  as  a  whole.  In 
Iowa,  where  the  program  has  been  in  exist- 
ence only  one  year,  charges  have  escalated  at 
one-half  the  national  average. 

The  method  of  pa3ring  for  physician  serv- 
ices on  a  fixed  or  n^otlated  fee  schedule 


approach  Is  a  concept  which  originated 
many  years  ago  in  a  number  of  Blue  Shield 
plans.  The  participating  physicians  agreed 
to  accept  the  scheduled  amount  as  full  pay- 
ment for  services  from,  low  Income  eub- 
scr^MTS.  The  ne^tlated  or  fixed  fee  sched- 
\ile  approach  Is  under  renewed  discussion  by 
the  Congress  and  state  governments,  as  a 
means  of  stabilizing  the  cost  of  physician 
services  at  a  reasonable  level. 

There  are,  however,  problems  with  the  fixed 
or  negotiated  fee  schedule  approach.  History 
indicates  that  if  the  schedule  is  set  too  low, 
most  physicians  wUl  opt  out  of  the  arrange- 
ment as  has  happened  with  Medicaid,  thus 
creating  a  barrier  to  needed  care.  If  the 
schedule  is  set  too  high,  it  tends  to  be  too 
costly  as  more  physicians  will  be  below  the 
top  limit  than  above  it  and  once  the  schedule 
is  established  those  below  the  top  level  will 
tend  to  move  up  to  it.  A  third  deficiency  In 
the  fixed  fee  schedule  approach  is  that  it 
necessitates  continued  negotiation  between 
third  party  payors  and  the  medical  profes- 
sion. This  creates  administrative  problems  as 
changes  are  made  at  periodic  Intervals.  Fur- 
thermore, since  the  process  of  negotiating 
future  rates  of  escalation  with  the  medical 
profession  is  one  on  which  there  is  limited 
experience,  it  Is  not  clear  how  effective  In 
controlling  costs  this  approach  might  be  to 
the  long  run. 

IV.  Necessity  and  quality  of  care 

The  total  cost  of  physicians'  services  Is  the 
product  of  the  unit  cost  of  the  services  and 
the  volume  of  the  services  rendered.  In  calcu- 
lating the  latter,  as  with  hospitals,  the  ques- 
tion of  whether  the  services  rendered  were 
medically  necessary  Is  raised.  We  believe  that 
the  delivery  of  quality  health  care  is  the  re- 
sponsibility of  the  medical  profession  work- 
tog  to  cooperation  with  the  hospital  admto- 
Istratlon  and  other  health  professionals  as 
appropriate.  Therefore,  the  Insurance  indus- 
try supports  the  establishment  of  commu- 
nity-wide monitoring  and  evaluation  systems 
operated  under  the  direction  of  qualified, 
representative  medical  organizations. 

The  objectives  of  the  program  should  be: 

A.  To  assure  each  patient  that  his  care  Is 
consistent  with  professional  standards  of 
quality; 

B.  To  Identify  and  correct  practices  which 
result  to  care  that  does  not  meet  professional 
standards  of  quality; 

C.  To  Identify  and  ellmtoate  wasteful  and 
unreasonable  practices,  and  to  correct  defi- 
ciencies to  the  system  which  \uinecessarlly 
Infiate  costs; 

D.  To  toform  the  public  of  the  objectives 
of  the  program  and  to  seek  their  cooperation 
and  support  to  toterprettog  its  effect  on  the 
quality  of  health  care. 

The  need  for  establlshtog  this  type  pro- 
gram was  recognized  In  the  passage  of  PX. 
92-903  establlshtog  Professional  Standards 
Review  Organizations  for  the  beneficiaries  of 
governmental  programs.  We  believe  It  Is  im- 
portant that  there  be  one  community-wide 
system  for  the  evaluation  of  quality  of  to- 
stitutional  care  and,  thus,  applaud  the  recent 
invitation  of  the  D^artment  of  Health,  Edu- 
cation, and  Welfare  to  extend  the  P8RO  Pro- 
gram, as  It  becomes  operative,  to  the  private 
sector.  The  decision  to  do  so,  of  course,  rests 
with  each  medical  organization  and  hospital, 
and  we  are  seektog  to  obtato  their  coopera- 
tion and  support  to  fulfillment  of  this  goal. 

The  extension  of  this  program  to  the  pri- 
vate sector  may  produce  short-range  dollar 
savings  but  the  real  value  will  lie  in  Its  long- 
range  Impact  on  (a)  placing  Increased  em- 
phasis on  the  delivery  of  quality  care;  (b) 
correcting  practices  which  now  result  to 
inferior  quality  care,  through  conttoiitog 
education,  and  (c)  generating  support  for 
the  totroductlon  of  new  services  which  Im- 
prove the  availability,  access  and  delivery  of 
quality  care. 
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Where  the  program  produces  permanent  re- 
ductions to  hospital  utilization  rates.  It  will 
save  the  o^tltal  and  operating  costs  of  un- 
necessary new  hospital  beds. 

Other  possibilities  which  might  be  con- 
sidered for  assuring  the  quality  of  health 
care  are:  (a)  periodic  relicensure  of  physi- 
cians, as  has  been  suggested  by  this  Com- 
mittee, at  the  state  level;  (b)  extension  of 
PSRO  authority  to  develop  listings,  by  con- 
dition, of  specific  tests  and  procedures  which 
should  be  performed;  and  (c)  Implementa- 
tion of  the  recommendations  of  the  Institute 
of  Medicine's  recent  Social  Security  Reim- 
bursement Study,  particularly  that  portion 
dealing  with  the  supply  and  geographic  dis- 
tribution of  medical  specialists. 

V.  The  need  for  reliable  patient  care  data  to 

support  regulatory  processes 
Critical  to  the  needs  of  adequate  com- 
munity health  planning,  PSRO's  and  hos- 
pital cost  control  is  uniform  data.  Our  to- 
dustry  is  working  with  provider  organiaations 
and  the  American  Association  for  Compre- 
hensive Health  Planning  (AACHP)  to  develop 
a  program  for  the  establishment  of  statewide 
data  consortia,  balancing  the  toput  of  the 
public  and  the  private  sectors.  Such  con- 
sortia woiUd  tovolve  both  the  providers  and 
users  of  data.  These  consortia  would,  hope- 
fully, prevent  a  proliferation  of  multiple  sys- 
tems that  would  result  to  additional  cost 
to  the  public  and  restrict  our  ability  to  co- 
ordinate and  relate  Infoiinatlon. 

In  implementing  this  program,  we  are  ac- 
tively seeking  the  cooperation  and  tovolve- 
ment  of  the  National  Center  for  Health 
Statistics  to  coordtoattog  the  activities  of 
federal  and  state  governments  with  those  of 
the  private  sector. 

Such  a  consortium  has  gotten  off  to  a  good 
start  in  New  York  and,  should  it  prove  to  be 
successful,  might  become  a  model  for  other 
states. 

VI.  Support  Jor  and  Involvement  in  alterna- 

tive delivery  systems 

It  is  imperative  for  this  coiuitry  to  move 
forward,  with  all  deliberate  speed,  to  the 
development  of  alternative  delivery  systems. 
In  our  optoion,  it  is  essential  to  the  futvire 
vitality  of  the  health  care  system  that  its  still 
largely  "cottage"  character  be  reduced  and 
greater  efficiency  and  heightened  productiv- 
ity be  achieved  among  all  segments  of  the 
Industry.  While  Dr.  Paul  Ellwood  and  others 
have  rightly  emphasized  the  need  to  pro- 
mote HMOs,  a  variety  of  other  mechanisms 
must  also  be  encouraged  if  we  are  to  achieve 
these  objectives. 

We  should  foster  competition  among 
various  modes  of  delivering  health  care  stoce 
it  Is  not  yet  clear  which  mode  or  mix  of 
modes  will  lUtlmately  be  found  to  best 
achieve  the  objective.  It  follows  that  we 
should  encourage  not  only  closed  panel,  pre- 
paid group  practices,  but  also  todlvidual  prac- 
tice associations  and  multl -specialty  group 
practices.  The  multl -specialty  groups  seem  to 
have  achieved  a  high  degree  of  efficiency,  to- 
creased  productivity,  and  reductions  to  hos- 
pital utilization  on  a  fee-for-service  basis. 

Given  the  present  state  of  the  art  of  man- 
aging health  care  delivery,  we  are  of  the  firm 
opinion  that  the  best  way  for  us  to  achieve 
a  result  which  refiects  a  reasonable  balance 
of  all  objectives  is  to  build  a  system  with  a 
high  degree  of  pluralism.  We  should  strive  to 
produce  an  environment  which  maximizes 
competition  and  provides  ample  opportuni- 
ties for  experimentation  with  different 
modes. 

Vn.  The  need  for  health  education 
There  Is  an  emerging  consensus  that  to 
order  to  improve  the  health  status  of  Amer- 
icans, what  Is  needed  is  more  focus,  todeed 
a  change  to  the  way  we  live,  rather  than 
Just  more  after-the-fact  medlctoe.  In  our 


Judgment,  an  area  which  seems  to  hold 
great  promise  to  tbis  cotnnectton  is  the  po- 
tential of  health  education  of  the  public. 
We  must  become  more  aware  of  our  respon- 
sibility as  individuals  for  the  state  of  our 
health;  style  of  life  and  personal  habits  have 
much  to  do  with  health  status.  Our  bustoess 
is  particularly  encouraged  by  the  recent 
development  of  the  National  Center  for 
Health  Education,  having  contributed  toward 
the  financing  of  its  start-up  costs.  There  is 
much  to  be  learned.  Hopefully,  the  new  Na- 
tional Center  will  be  able  to  help  show  the 
way. 

As  Fuchs  has  said : 

"A  great  deal  of  what  has  been  written 
recently  about  'the  right  to  health'  Is  very 
misleading.  It  suggests  that  society  has  a 
supply  of  'health'  stored  away  which  it  can 
give  to  todlv*duals  and  that  it  is  only  the 
niggardliness  of  the  Administration  or  the 
toeptness  of  Congress  or  the  selfishness  of 
physicians  that  prevents  this  from  hap- 
pening. Such  a  view  Ignores  the  truth  of 
Douglas  Colman's  observation  that  'positive 
health  Ls  not  something  that  one  human  can 
hand  to  or  require  of  another.  Positive  health 
can  be  achieved  only  through  totelllgent  ef- 
fort on  the  part  of  each  individual.  Absent 
that  effort,  health  professionals  can  only  in- 
sulate the  todlvidual  from  the  more  cata- 
strophic results  of  his  Ignorance,  self-indul- 
gence, or  lack  of  motivation.'  The  notion  that 
we  can  spend  our  way  to  better  health  is  a 
vast  oversimplification.  At  present  there  is 
very  little  that  medical  care  can  do  for  a 
lung  that  has  been  over-lnfiated  by  smoking, 
or  for  a  liver  that  has  been  scarred  by  too 
much  alcohol,  or  for  a  skull  that  has  been 
crushed  in  a  motor  accident." 

In  closing,  Mr.  Chairman,  let  me  commend 
your  Subcommittee  for  the  constructive 
way  to  which  you  have  approached  this  very 
complex  problem.  The  HIAA  shares  your  con- 
cern about  the  rising  cost  of  health  care 
and  has  welcomed  this  opportunity  to  Joto 
In  the  discussion  of  possible  solutions.  We 
certainly  don't  claim  to  have  all  the  answers. 
Far  from  it,  but  we  offer  you  and  yoiu*  staff 
the  continued  cooperation  of  our  todiistry 
and  the  expertise  we  possess  to  thinking 
through  a  solution  to  these  problems. 


TREATY  WITH  THE  SWISS  CX>NF'ED- 
ERATION  ON  MUTUAL  ASSISTANCE 
IN  CRIMINAL  MATTERS 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
I  ask  unanimous  consent,  as  in  executive 
session,  that  Executive  F  (94th  Cong.,  2d 
sess.)  Calendar  Order  No.  6  on  the  Exec- 
utive Calendar,  be  considered  as  having 
passed  through  the  various  parliamen- 
tary stages  up  to  and  including  tbe  pre- 
sentation of  the  resolutitm  of  ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

There  being  no  objection,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded 
to  consider  Executive  P,  94th  Congress, 
second  session,  the  Treaty  with  the  Swiss 
Confederation  on  Mutual  Assistance  in 
Criminal  Matters,  which  was  read  the 
second  time  as  follows: 

TBEATT  BETWEEN  THE  UNTTH)  STATES 
OF  AMERICA  AND  THE  SWISS  CONFED- 
ERATION ON  MUTUAL  ASSISTANCE  IN 
CRIMINAL  lilATTESiS 
The  PRKsmxNT  or  thx  United  Statxs  (» 


AKD 

Thx  Swiss  Fxdxsal  Coukcil 
Desiring  to  conclude  a  treaty  on  mutual 

assistance  In  criminal  matters. 

Having  appointed  for  that  purpose  as  their 

Plenipotentiaries : 


The  President  oi  the  UnMed  States  of 
America: 

Walter  J.  Stoessel,  Jr.,  AortaUnt  ee<x«- 
tary  of  State  for  Kuiopean  Aflalrs. 

Shelby  Cullom  Davis,  AmbaaMMtar  Kz- 
traordlx^ry    and    Plenlpotenttaor    ct    the 
United  States  of  America  to  ni»it»riMrui 
The  Swiss  Federal  Council: 
Dr.  Albert  Weltnauer,  dvtes  ftmtiaiwsrtiw 
to    Great    Brltato.  who,    having   exchanged 
their    re^Mctive    full    powers,    which    were 
found  to  good  and  due  form,  have  agreed  as 
follows: 

ohaftkb  i 
Appucabiutt 

AXTICLB  1 

OUlgatlon  to  Furnish  Assistance 

1.  The  OoQtracUng  Parties  undertake  to 
afford  each  other,  to  accordance  with  provi- 
sions of  this  Treaty,  mutual  assistance  to: 

(a)  tovestlgations  or  court  proceedings  to 
respect  to  offenses  the  punlsbment  of  which 
faUs  or  would  faU  within  the  Jurtodlction  of 
the  Judicial  authorities  of  the  lequeetlng 
State  at  a  state  or  canton  thereof; 

(b)  effecting  the  return  to  the  requesting 
State,  or 'a  state  or  canton  thereof,  of  any 
objects,  articles  or  other  property  or  assets 
belonging  to  it  and  obtatoed  through  such 
offenses; 

(c)  proceedings  concerning  oa«npenaatloD 
for  damages  suffered  by  a  person  through  un- 
justified detentkm  as  a  result  of  action  taken 
piuvuan/t  to  this  Tt«aty. 

2.  For  the  purposes  of  this  Treaty,  an 
offense  in  the  requesting  State  la  <U»«»»n^  to 
have  been  oommlttad  If  there  exists  In  that 
State  a  reasonable  suspicion  that  acts  have 
been  committed  which  constitute  the  ele- 
ments of  that  offense. 

S.  The  competent  auth<alttes  at  the  Con- 
tracting Parties  may  agree  Uiat  amlntanm  ■■ 
provided  by  this  Treaty  will  also  be  granted 
in  certato  ancillary  admlnlstrattvv  pnxeed- 
togs  to  respect  of  measures  which  may  tw 
taken  against  the  perpetrator  of  an  aBoiab 
falltog  wlthto  the  purview  of  this  Treaty. 
Agreements  to  this  effect  shall  be  oondoded 
by  exchange  of  diplomatic  notes. 

4.  Assistance  ahaU  toclude.  but  not  be 
limited  to: 

(a)  ascertaining  the  whereabouts  and  ad- 
dresses of  persons; 

(b)  taking  the  testimony  or  statementa  of 
persons; 

(c)  effecting  the  production  or  preservation 
of  Judicial  and  other  dociunents,  records,  or 
articles  of  evidence; 

(d)  service  of  Judicial  and  administrative 
documents;  and 

(e)  authentioatlon  of  documents. 

ABTICU  a 

Non-AppUcablllty 
1.  This  Tteaty  shaU  not  apply  to: 

(a)  extradition  or  arrests  of  persons  ac- 
cused or  convicted  of  having  committed  an 
offense; 

(b)  execution  of  Judgments  to  orlmlnal 
matters; 

(c)  tovestlgations  or  proceedings: 

(1)  concemtog  an  offense  which  the  re- 
quested State  considers  a  political  offense  or 
an  offense  connected  with  a  political  offense, 

(2)  concerntog  offenses  to  vKdatlon  of  the 
laws  relating  to  military  obligations; 

(3)  concerntog  acts  by  a  person  subject  to 
military  law  in  the  requesting  State  which 
constitute  an  offense  under  military  law  to 
that  State  but  which  woiild  not  constitute 
an  offense  to  the  requested  State  If  com- 
mitted by  a  person  not  subject  to  military 
law  to  the  requested  State; 

(4)  for  the  purpose  of  enforcing  cartel  or 
antitrust  laws;  or 

(6)  oonoenitog  violations  with  reelect  to 
taxes,  customs  duties,  governmental  monop- 
oly charges  or  exchange  control  regulations 
other  than  the  offenses  listed  to  items  38  and 
80  of  the  Schedule  to  this  Ttea^  (Schedule) 
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•Dd  tbe  related  offenses  In  Items  34  and  36 
<tf  the  Schedule. 

3.  Nevertheless,  assistance  shall  be  granted 
If  a  request  ccmcems  an  investigation  or 
proceeding  referred  to  In  subparagraph  c. 
(1),  (4)  and  (6)  of  paragraph  1,  If  made  for 
the  purpose  of  Investigating  or  prosecuting  a 
person  described  In  paragraph  2  of  Article  6 

(a)  in  the  case  of  subparagraphs  c.  ( 1)  and 
(4),  the  request  relates  to  an  offense  com- 
mitted In  furtherance  of  the  purposes  of  an 
organised  criminal  group  described  In  para- 
graph 3  of  Article  6,  or 

(b)  In  the  case  of  subparagri4>h  c.  (6), 
any  applicable  conditions  of  Article  7  are 
satisfied. 

3.  Contributions  to  social  security  and  gov- 
ernmental health  plans,  even  If  levied  as 
taif  shall  not  be  considered  as  taxes  for 
the  piu^TOse  of  this  Treaty. 

4.  If  the  acts  described  in  the  request  con- 
tain all  the  elements  of  an  offense  for  the  In- 
vestigation OT  prosecution  of  which  assistance 
U  »qulred  to  be  or  may  be  granted  as  well  as 
all  the  elements  of  an  offense  for  which  such 
assistance  cannot  be  grtmted,  assistance  shall 
not  be  granted  if  under  the  law  of  the  re- 
quested State  punishment  could  be  Imposed 
only  for  the  latter  offense  unless  it  is  lUted 
In  the  Schedule. 

ASTICUC   3 

Discretionary  Assistance 

1.  Assistance  may  be  refused  to  the  extent 
that: 

(a)  the  requested  State  considers  that  the 
execution  of  the  request  U  likely  to  preju- 
dice Its  sovereignty,  security  or  similar  essen- 
tial Interests: 

(b)  the  request  Is  made  for  the  purpose  of 
proseculng  a  person,  other  than  a  person  de- 
scribed In  paragraph  2  of  Article  6,  for  acts 
on  the  basis  of  which  he  has  been  acquitted 
or  convicted  by  a  final  Judgment  of  a  court  in 
the  requested  State  for  a  substantially  simi- 
lar offense  and  any  sentence  has  been  or  Is 
being  carried  out. 

2.  Befc»«  refusing  any  request  ptu^uant  to 
paragraph  1,  the  requested  State  shall  de- 
termine whether  assistance  can  be  given 
subject  to  such  conditions  as  it  deems  nec- 
essary. If  it  so  determines,  any  conditions, 
so  imposed  shall  be  observed  In  the  request- 
ing State. 

AKTICLK   4 

Compulsory  Measiires 
1.  In  executing  a  request,  there  shall  be 
employed  in  the  requested  State  only  such 
compulsory  measures  as  are  provided  in  that 
State  for  investigations  or  proceedings  In 
respect  of  offenses  committed  within  its 
Jurisdiction. 

3.  Such  measures  shall  be  employed,  even 
If  this  is  not  explicitly  mentioned  in  the 
request,  but  only  If  the  acts  described  in 
the  request  contain  the  elements,  other 
than  Intent  or  negligence,  of  an  offense: 

(a)  which  would  be  punishable  under  the 
law  in  the  requested  State  if  committed 
within  its  Jurisdiction  and  is  listed  in  the 
Schedule;  or 

(b)  which  is  described  in  item  26  of  the 
Schedule. 

3.  In  the  case  of  such  an  offense  not  listed 
In  the  Schedule,  the  Central  Authority  of 
the  requested  State  shall  determine  wheth- 
er the  importance  of  the  offense  Justifies 
the  use  of  compulsory  measiures. 

4.  A  decision  as  to  whether  the  conditions 
of  paragraph  2  have  been  met  shall  be  made 
by  the  requested  State  only  on  the  basis  of 
its  own  law.  Differences  in  technical  desig- 
nation and  constituent  elements  added  to 
establish  Jurisdiction  shall  be  Ignored.  The 
Central  Authority  of  the  requested  State 
may  ignore  other  differences  in  constituent 
elements  which  do  not  affect  the  general 
character  of  the  offense  of  that  State. 

6.  In  thoee  cases  where  the  conditions  of 
paragraph  2  or  3  have  not  been  met,  assist- 


ance shaU  be  granted  to  the  extent  that  It 
can  be  furnished  without  the  use  of  com- 
pulsory measures. 

AKTICLE    5 

Limitations  on  Use  of  Information 

1.  Any  testimony  or  statements,  documents, 
records  or  articles  of  evidence  or  other  items, 
or  any  information  contained  therein,  which 
were  obtained  by  the  requesting  State  from 
the  requested  State  pursuant  to  the  Treaty 
shall  not  be  used  for  investigative  purposes 
nor  be  introduced  into  evidence  in  the  re- 
questing State  In  any  proceeding  relating  to 
an  offense  other  than  the  offense  for  which 
assistance  has  been  granted. 

2.  Nevertheless,  the  materials  described  in 
paragraph  l  may,  after  the  requested  State 
has  been  so  advised  and  given  an  opportunity 
to  make  its  views  known  as  to  the  applica- 
bility of  subparagraphs  a,  b,  and  c  of  this 
paragraph,  be  used  in  the  requesting  State 
for  the  investigation  or  prosecution  of  per- 
sons who: 

(o)  are  or  were  suspects  in  an  investiga- 
tion or  defendants  in  a  proceeding  for  which 
assistance  was  granted  and  who  are  suspected 
or  accxised  of  having  committed  another 
offense  for  which  assistance  is  required  to  be 
granted; 

(b)  are  suspected  or  accused  of  being  par- 
ticipants in,  or  accessories,  before  or  after 
the  fact  to,  an  offense  for  which  assistance 
was  granted;  or 

(c)  are  described  In  paragr^h  2  of  Ar- 
ticle 6. 

3.  Nothing  in  this  Treaty  shall  be  deemed 
to  prohibit  governmental  authorities  in  the 
requesting  State  from : 

(0)  using  the  materials  referred  to  in  para- 
gre^h  1  in  any  investigation  or  proceeding 
concerning  the  civil  damages  connected  with 
an  investigation  or  proceeding  for  which  as- 
sistance has  been  granted;  or 

(b)  using  information  or  knowledge  educed 
from  the  materials  referred  to  in  paragraph  1 
in  continuing  any  criminal  investigation  or 
proceeding,  provided  that: 

(1)  for  such  investigation  or  proceeding 
assistance  may  be  given; 

(2)  prior  to  the  date  of  the  request  for 
assistance  referred  to  in  paragraph  1  in- 
quiries have  already  been  carried  out  for  the 
purpose  of  establishing  an  offense;  and 

(3)  the  materials  referred  to  in  paragraph 
1  are  not  Introduced  into  evidence. 

CHAPTER  n 

Special  Provisions  Concerning  Organized 

Crime 

ARTICLE   e 

General  Requirements 

1.  The  Contracting  Parties  agree  to  assist 
each  other  in  the  fight  against  organized 
crime  as  provided  in  this  Chapter  and  with 
all  means  otherwise  available  under  this 
Treaty  and  other  provisions  of  law. 

2.  This  Chapter  shall  apply  only  to  investi- 
gations and  proceedings  involving  a  person 
who,  according  to  the  request,  is  or  is  rea- 
sonably suspected  to  be: 

(a)  knowingly  involved  in  the  Illegal  ac- 
tivities of  an  organized  criminal  group,  de- 
scribed in  paragri^h  3,  and  who  Is: 

(1)  a  member  of  such  a  group;  or 

(2)  an  aflUlate  of  such  a  group  performing 
supervisory  or  managerial  functions  or  regu- 
larly supporting  it  or  its  members  by  per- 
forming other  important  services;  or 

(3)  a  participant  in  any  Important  activ- 
ity of  such  a  group;  or 

(b)  a  public  official  who  has  violated  his 
official  responsibUitles  in  order  to  knowingly 
accommodate  the  desiree  of  such  a  group  or 
its  members. 

3.  For  the  purposes  of  this  Chapter  the 
term  "organized  criminal  g^jpup"  refers  to  an 
association  or  group  of  persons  combined  to- 
gether for  a  substantial  or  indefinite  period 
for  the  piurpoees  of  obtaining  monetary  or 


commercial  gains  or  profits  for  Itself  or  for 
others,  wholly  or  in  part  by  Illegal  means, 
and  of  protecting  its  Illegal  activities  against 
criminal  prosecution  and  which,  In  carrying 
out  its  purposes,  in  a  methodical  and  syste- 
matic  manner: 

(a)  at  least  In  part  of  its  activities,  com- 
mits or  threatens  to  commit  acts  of  violence 
or  other  acts  which  are  likely  to  intimidate 
and  are  punishable  in  both  States;   and 

(b)  either: 

(1)  strives  to  obtain  Influence  in  politics 
or  commerce,  especially  in  political  bodies  or 
organizations,  public  administrations,  the 
Judiciary,  in  commercial  enterprises,  employ- 
ers' associations  or  trade  unions  or  other 
employees'  associations;  or 

(2)  associates  Itself  formally  or  Informally 
with  one  or  more  similar  associations  or 
groups,  at  least  one  of  which  engages  in  the 
activities  described  under  subparagraph  b(l) . 

ARTICLE   7 


Extent  of  Assistance 

1.  Compulsory  measures  referred  to  in 
Article  4  shall  also  be  employed  in  the  re- 
quested State  even  if  the  investigation  or 
proceeding  in  the  requesting  State  concerns 
acts  which  would  not  be  punishable  under 
the  law  in  the  requested  State,  or  which  are 
not  listed  In  the  Schedule,  or  neither.  This 
paragraph  is  subject  to  the  limitations  of 
paragraph  2. 

2.  Assistance  under  this  Chapter  shall  be 
rendered  in  investigations  or  proceedings 
involving  violations  of  provisions  on  taxes  on 
Income  referred  to  in  Article  I  of  the  Con- 
vention of  May  24,  1961,  for  the  Avoidance 
of  Double  Taxation  with  Respect  to  Taxes  on 
Income  only  if,  according  to  the  informa- 
tion f\imished  by  the  requesting  State: 

(a)  the  person  Involved  In  the  investiga- 
tion or  proceeding  is  reasonably  suspected 
by  it  of  belonging  to  an  upper  echelon  of 
an  organized  criminal  group  or  of  partici- 
pating significantly,  as  a  member,  affiliate 
or  otherwise.  In  any  Important  activity  of 
such  a  group; 

(b)  the  avaUable  evidence  Is  in  its  (pinion 
Insufficient,  for  the  purpose  of  a  prosecu- 
tion which  has  a  reasonable  prospect  of  suc- 
cess, to  link  such  person  with  the  crimes 
committed  by  the  organized  criminal  group 
with  which  he  is  connected  in  the  sense  of 
paragraph  2  of  Article  6;  and 

(c)  it  has  been  reasonably  concluded  by 
It  that  the  requested  assistance  will  substan- 
tially facilitate  the  successful  prosecution  of 
such  person  and  should  result  in  his  im- 
prisonment for  a  sufficient  period  of  time  so 
as  to  have  a  significant  adverse  effect  on  the 
organized  criminal  group. 

3.  Paragraphs  1  and  2  apply  only  if  the 
requesting  State  reasonably  concludes  that 
the  securing  of  the  information  or  evidence 
is  not  possible  without  the  cooperation  of 
the  authOTlties  in  the  requested  State,  or 
that  it  would  place  unreasonable  burdens 
on  the  requesting  State  or  a  state  or  canton 
thereof. 

ARTICLE  S 

Applicable  Procedure 

1.  In  all  cases  where  this  Chapter  requires 
a  reasonable  suspicion  or  a  reasonable  con- 
clusion, or  the  opinion  of  the  requesting 
State,  that  state  shall  furnish  to  the  re- 
quested State  information  in  its  possession 
on  the  basis  of  which  suspicion,  conclu- 
sion, or  opinion  has  been  arrived  at.  However, 
this  shall  not  oblige  the  requesting  State  to 
identify  the  persons  who  have  provided 
such  Information.  Upon  application  of  the 
requesting  State,  the  Central  Authority  of 
the  requested  State  shall  treat  any  infor- 
mation furnished  in  the  request  as  confiden- 
tial. 

2.  The  Central  Authority  of  the  requested 
State  shall  have  the  right  to  review  the  de- 
termination of  the  requesting  State  as  to 
the  applicability  of  this  Chapter.  It  need 
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not  accept  such  determination  where  the 
siispicion,  conclusion  or  opinion  underlying 
such  determination  has  not  been  made  cred- 
ible. 

3.  In  rendering  assistance  pursuant  to 
paragraph  2  of  Article  7,  all  courts  and  au- 
thorities in  the  requested  State  shall  apply 
such  investigative  measures  as  are  provided 
for  in  its  rules  of  criminal  procedure. 

4.  Provisions  in  municipal  law  which  im- 
pose restrictions  on  tax  authorities  concern- 
ing the  disclosure  of  Information  shall  not 
apply  to  disclosure  to  all  authorities  engaged 
in  the  execution  of  a  request  under  para- 
graph 2  of  Article  7.  This  paragraph  shall  not 
limit  the  applicability  of  provisions  for  dis- 
closure otherwise  provided  by  municipal  laws 
in  the  Contracting  States. 

CHAPTER  ni 

OBLIGATIONS  OF  REQTTESTED  STATE  IN  EXECOT- 

iNG  Requests 

ARTICLE  9 

General  Provisions  for  Executing  Requests 

1.  Except  as  otherwise  provided  In  this 
Treaty,  a  request  shall  be  executed  In  ac- 
cordance with  the  usual  procedure  under  the 
laws  applicable  for  investigations  or  pro- 
ceedings in  the  requested  State  with  respect 
to  offenses  committed  within  its  jxirlsdlc- 
tlon. 

2.  The  requested  State  may,  upon  I4>pllca- 
tlon  by  the  requesting  State,  consent  to  ap- 
ply the  procedures  applicable  in  that  State 
for: 

(a)  investigations  or  proceedings;  and 

(b)  certification  and  transmission  of 
documents,  records  or  articles  of  evidence; 
to  the  extent  that  such  procedures  are  not 
incompatible  with  the  laws  in  the  requested 
State.  A  search  or  selzvire  may  only  be  made 
in  accordance  with  the  law  of  the  place 
where  the  request  is  executed. 

3.  The  appropriate  Judicial  officer  and  other 
officials  in  each  of  the  two  States  shall,  by 
all  legal  means  within  their  power,  assist  in 
the  execution  of  requests  from  the  other 
State. 

ARTICLE  10 

Duty  to  Testify  In  Requested  State 

1.  A  person  whose  testimony  or  statement 
Is  requested  under  this  Treaty  shall  be  com- 
pelled to  appear,  testify  and  produce  docu- 
ments, records  and  articles  of  evidence  In  the 
same  maimer  and  to  the  same  extent  as  in 
criminal  investigations  or  proceedings  in  the 
requested  State.  Such  person  may  not  be  so 
compelled  if  imder  the  law  in  either  State  he 
has  a  right  to  refuse.  If  any  person  claims 
that  such  a  right  is  applicable  In  the  re- 
questing State,  the  requested  State  shall, 
with  respect  thereto,  rely  on  a  certificate  of 
tbe  Central  Authority  of  the  requesting 
State. 

2.  The  Swiss  Central  Authority  shall,  to  the 
extent  that  a  right  to  refuse  to  give  testi- 
mony or  produce  evidence  is  not  established, 
provide  evidence  or  information  which  would 
disclose  facts  which  a  bank  is  required  to 
keep  secret  or  are  manufacturing  or  business 
secrets,  and  which  affect  a  person  who.  ac- 
cording to  the  request,  appears  not  to  be  con- 
nected in  any  way  with  the  offense  which  is 
tbe  basis  of  the  request,  only  under  the  fol- 
lowing conditions; 

(a)  the  request  concerns  the  investigation 
or  prosecution  of  a  serious  offense; 

(b)  the  disclosure  is  of  Importance  for  ob- 
taining or  proving  facts  which  are  of  sub- 
stantial significance  for  the  Investigation  or 
proceedng;  and 

(c)  reasonable  but  unsuccessful  efforts 
have  been  made  in  the  United  States  to  ob- 
tain the  evidence  or  information  in  other 
ways. 

3.  Whenever  the  Swiss  Central  Authority 
determines  that  facts  of  the  nature  referred 
to  in  paragraph  2  would  have  to  be  disclosed 
in  order  to  comply  with  the  request,  it  shall 
request  from  the  United  States  Information 


Indicating  why  it  believes  that  paragraph  2 
does  not  prevent  such  disclosure.  Where,  In 
the  opinion  of  the  Swiss  Central  Authority, 
such  belief  has  not  been  made  credible,  it 
need  not  accept  the  determination  of  the 
United  States. 

4.  Any  acts  of  a  witness  or  other  person,  in 
connection  with  the  execution  of  a  request, 
which  would  ~be  punishable  If  committed 
against  the  administration  of  Justice  In  the 
requested  State  shall  be  prosecuted  in  that 
State  in  accordance  with  the  laws  and  en- 
forcement policies  therein,  regardless  of  the 
procedure  affiled  in  executing  the  request. 

ARTTCLX  II 

Locating  Persons 
If  in  the  G(>lnlon  of  the  requesting  State 
information  as  to  the  location  of  persons 
who  are  believed  to  be  within  the  territory 
of  the  requested  State  is  of  importance  in  an 
Investigation  or  proceeding  pending  in  the 
requesting  State,  the  requested  State  shall 
make  every  effort  to  asecertain  the  i^ere- 
abouts  and  addresses  of  such  persons  In  Its 
territory. 

ABTICLE12 

Special  Procedural  Provisions 

1.  Upon  express  application  of  the  re- 
questing State  that  the  testimony  or  state- 
ment of  a  person  be  under  oath  or  affirma- 
tion, tbe  requested  State  shall  comply  with 
such  request  even  in  the  event  no  provisions 
therefor  exist  in  its  procedural  laws.  In  that 
event,  the  time  and  form  of  the  oath  or  af- 
firmation shall  be  governed  by  the  proce- 
dural provisions  applicable  in  the  requesting 
State.  Where  an  oath  is  incompatible  with 
law,  an  affirmation  may  be  substituted,  even 
though  an  oath  has  been  requested,  and 
testimony  <v  a  statement  so  obtained  shall 
be  admitted  in  the  requesting  State  as 
though  given  under  oath. 

2.  The  presence  of  the  suspect  or  defend- 
ant, his  counsel  or  both,  at  the  execution 
of  a  request  will  be  permitted  whenever  the 
requesting  State  so  requests. 

3.  (a)  Where  the  presence  of  representa- 
tives of  an  authority  in  the  requesting  State 
at  the  execution  of  a  request  is  required 
by  its  law  In  order  to  obtain  admissible  evi- 
dence, the  requested  State  shall  permit  such 
presence. 

(b)  Where  the  requested  State  agrees  that 
the  complexity  of  the  matter  involved  or 
other  ^>eclal  factors  described  In  the  re- 
quest for  assistance  indicate  that  such  pres- 
ence is  likely  to  substantially  facilitate  a 
successful  prosecution,  it  shall  also  permit 
such  presence. 

(c)  In  other  cases  the  requested  State  may 
also  poTnlt  such  presence  upon  application 
by  the  requesting  State. 

(d)  Nevertheless,  If  such  presence  would 
result  In  providing  to  the  United  States 
facts  which  in  Switzerland  a  bank  Is  re- 
quired to  keep  secret,  or  facts  which  are 
manufacturing  or  business  secrets  therein, 
Switzerland  shall  permit  such  presence  only 
where  the  requirements  for  disclosure  in 
paragraph  2  of  Article  10  have  been  met. 

(e)  Switzerland  may,  furthermore,  at  any 
time  in  the  course  of  the  execution  of  a  re- 
quest, exclude  such  r^resentatives  until  it 
has  been  determined  whether  such  require- 
ments for  disclosure  are  met. 

4.  Any  person  whose  presence  is  permitted 
under  paragraph  2  or  Z  shall  have,  in  accord- 
ance with  the  procedures  in  the  requested 
State,  the  right  to  ask  questions  which  are 
not  Improper  under  the  laws  of  either  State. 

6.  If  In  the  requested  State  testimony  or 
statements  are  sought  In  accordance  with  the 
procedures  In  the  requesting  State,  persons 
giving  such  testimony  or  statements  shall  be 
entitled  to  retain  counsel  who  may  assist 
them  during  the  proceeding.  Such  persons 
shall  be  expressly  advised  at  the  beginning 
of  the  proceeding  of  their  right  to  counsel. 
After  consent  has  been  given  by  the  Central 


Authority  of  the  requesting  State,  counsel 
may  be  appointed.  If  naceaaary. 

6.  If  the  requesting  State  expreoaly  re- 
quests that  a  verbatim  tranacrlpt  be  taken, 
the  executing  authority  shall  make  every 
effort  to  coxxtplj. 

CHAFTBR  IV 
Obligations  or  Requesting  State 

ARTICLE  is 

Restrictions  on  Use  of  Testtmony 
Any  testimony  obtained  pursuant  to  this 
Treaty  from  a  citizen  of  the  requested  State, 
interrogated  as  a  witness  and  not  advised  of 
his  right  to  refuse  testimony  undo-  para- 
graph 1  of  Article  10,  may  not  be  introduced 
as  evidence  against  such  witness  in  a  crim- 
inal proceeding  in  the  requesting  State  un- 
less the  prosecution  is  for  an  offense  against 
the  administration  of  Justice. 

ARTICLE    14 

Exclusion  of  Sanctions 
No  citizen  of  the  requested  State  who  has 
refused  to  give  non-compulsory  testimony  or 
information  or  against  whom  compulsory 
mecisures'had  to  be  applied  in  the  requested 
State  pursuant  to  this  Treaty  shall  be  sub- 
jected to  any  legal  sanction  in  the  requesting 
State  solely  because  he  has  exercised  such 
rights  as  permitted  under  thU  Treaty. 

ARTICLE    16 

Protection  of  Secrecy 
Evidence  or  information  disclosed  by  the 
requested  State  pursuant  to  paragraph  2  of 
Article  10  shall,  if  in  the  opinion  of  that 
State  its  Importance  so  requires  and  an  ap- 
plication to  that  effect  is  made,  be  kept  from 
public  discloeure  to  the  fullest  extent  com- 
patible with  constitutional  requirements  in 
the  requesting  State. 

CHAPTER  V 

Documents,  Records  and  ARTiOiXs  or 

Evidence 

article  is 
Court  and  Investigative  Documents 

1.  Upon  request,  the  requested  State  shall 
make  avallEible  to  the  requesting  State  on  the 
same  conditions  and  to  the  same  extent  as 
they  would  be  available  to  authorities  per- 
forming comparable  functions  in  the  re- 
quested State  the  following  documents  and 
articles: 

(a)  judgments  and  decisions  of  courts; 
and 

(b)  documents,  records,  and  articles  of  ev- 
idence. Including  transcripts  and  ofllcial 
summaries  of  testimony,  contained  In  the 
files  of  a  court  or  an  Investigative  authority, 
whether  or  not  obtained  by  grand  juries. 

2.  Items  specified  In  subparagraph  b  of 
paragraph  1  shall  be  furnished  only  If  they 
relate  solely  to  a  closed  case,  or  to  the  extent 
determined  by  the  Central  Authority  of  the 
requested  State  In  its  discretion. 

ARTICLE    17 

Completeness  of  Documents 
All  documents  and  records  to  be  furnished, 
whether  originals  or  copies  thereof  or  ex- 
tracts therefrom,  shall  be  complete  and  in 
unedited  form  except  to  the  extent  para- 
graph 1  of  Article  3  i4>plles  or  the  docu- 
ments or  records  would  disclose  facte  de- 
scribed in  paragraph  2  of  Article  10  and  the 
requirements  of  subparagraphs  a,  b  and  c 
thereof  are  not  met.  Upon  application  of  the 
requesting  State,  the  requested  State  shall 
make  every  effort  to  furnish  original  docu- 
ments and  records. 

ARTICLE    IS 

Business  Records 
1.  If  the  producUon  of  a  document.  In- 
cluding a  book,  paper,  statement,  record, 
account  or  writing,  or  extract  therefrom, 
other  than  an  official  document  provided 
for  In  Article  19,  of  whatever  character  and 
In  whatever  form  is  requested,  the  offilcal 
executli^  tbe  request  shall,  upon  specific 
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raquest  of  the  requesting  State,  requln,  the 
production  of  such  document  piirsuant  to  a 
procedural  document.  The  official  shall  In- 
terrogate under  oath  or  affirmation  the  per- 
son producing  such  document  and  examine 
It  in  order  to  determine  if  it  is  genuine  and 
If  It  was  made  as  a  memorandum  or  record 
of  an  act,  transaction,  occurrence,  or  event. 
If  It  was  made  In  the  reg\ilar  cotirse  of  busi- 
ness and  If  It  was  the  regular  course  of  such 
business  to  make  such  document  at  the  time 
of  the  act,  transaction,  occurrence  or  event 
recorded  therein  or  within  a  reasonable  time 
thereafter. 

2.  The  official  shall  cause  a  record  of  the 
testimony  taken  to  be  prepared  and  shall 
annex  It  to  the  document. 

3.  If  the  official  Is  satisfied  as  to  the  mat- 
ters set  forth  In  paragraph  1,  he  shall  certify 
as  to  the  procedure  followed  and  his  determi- 
nations and  shall  authenticate  by  his  attes- 
tation shall  be  signed  by  the  official  and  state 
his  official  position.  The  seal  of  the  authority 
executing  the  request  shall  be  affixed. 

4.  Any  person  subsequently  transmitting 
the  authenticated  docximent  shall  certify  as 
to  the  genuineness  of  the  signature  and  the 
official  position  of  the  attesting  person  or, 
if  there  are  any  prior  certifications,  of  the 
last  certifying  person.  The  final  certification 
may  be  made  by : 

(a)  an  official  of  the  Central  Authority  of 
the  requested  State; 

(b)  a  diplomatic  or  consular  official  of 
the  requesting  State  stationed  in  the  re- 
quested State;  or 

(c)  a  diplomatic  or  consular  official  of  the 
requested  State  stationed  in  the  requesting 
State. 

6.  Where  a  request  under  this  Article  per- 
tains to  a  pending  court  proceeding,  the  de- 
fendant, upon  his  application,  may  be  pres- 
ent or  represented  by  counsel  or  both,  and 
may  examine  the  person  producing  the  docu- 
ment as  to  its  genuineness  and  admissibility. 
In  the  event  the  defendant  elects  to  be  pres- 
ent or  represented,  a  representative  of  the 
requesting  State  gr  a  state  or  canton  thereof 
may  also  be  present  and  put  such  questions 
to  the  witness. 

6.  Any  document,  copy  thereof,  entry 
therein  of  extract  therefrom  authenticated 
in  accordance  virith  this  Article,  and  not 
otherwise  inadmissible,  shall  be  admissible 
as  evidence  of  the  act,  transaction,  occur- 
rence or  event  in  any  court  in  the  requesting 
State  without  any  additional  foundation  or 
authentication. 

7.  In  the  event  that  the  genuineness  of  any 
document  authenticated  in  accordance  with 
this  Article  is  denied  by  any  party  to  a  pro- 
ceeding, he  shall  have  the  burden  of  estab- 
lishing to  the  satisfaction  of  the  court  before 
which  the  proceeding  is  pending  that  such 
document  to  be  excluded  from  evidence  on 
such  ground. 

ABTICLE    19 

Official  Records 

1.  Upon  request,  the  requested  State  shall 
obtain  a  copy  of  an  official  record,  or  an  entry 
therein,  and  shall  have  it  authenticated  by 
the  attestation  of  an  authorized  person.  Such 
attestation  shall  be  signed  by,  and  state  the 
official  position  of,  the  attesting  person.  The 
seal  of  the  authority  executing  the  request 
shall  be  affixed  thereto.  The  procedures  for 
certification  set  forth  in  paragraph  4  of  Ar- 
ticle 18  shall  be  followed. 

2.  In  addition  to  any  provision  therefor  in 
the  municipal  law  of  the  requesting  State,  a 
copy  of  any  official  record  in  the  requested 
State,  or  entry  therein,  shall  be  admissible  in 
evidence  without  any  additional  foundation 
or  authentication  if  authenticated  and  certi- 
fied as  provided  in  paragraph  1  and  otherwise 
admissible. 

ARTICLE  20 

Testimony  to  Authenticate  Documents 
1.  The  Central  Authority  of  the  requested 
State  shall  have  the  authority  to  sununon 


persons  to  appear  in  that  State  before  re- 
presentatives of  the  requesting  State  or  a 
state  or  canton  thereof  in  order  to  produce 
documents,  records  or  articles  otf  evidence 
supplied  or  to  be  supplied  by  the  requested 
State  and  give  testimony  with  respect  there- 
to, whenever,  luider  the  applicable  law  In  the 
requesting  State,  that  is  necessary  for  their 
admissibility  in  evidence  in  a  criminal  pro- 
ceeding and  such  State  makes  a  request  to 
that  effect. 

2.  The  Central  Authnlty  of  the  requested 
State  shall  have  the  right  to  designate  a 
representative  to  be  present  at  the  proceed- 
ing vmder  paragraph  1.  He  shall  be  enltled 
to  object  to  questions  which  either : 

(a)  are  incompatible  with  the  law  and 
practices  in  the  requested  State;  or 

(b)  go  beyond  the  scc^e  of  paragn^h  1. 

ARTICLE    21 

Rights  in  Articles  of  Evidence 
If  the  requested  State,  a  state  or  canton 
thereof,  or  a  third  party  claims  title  or  other 
rights  In  documents,  records  or  articles  of 
evidence,  the  production  of  which  was  re- 
quested or  effected,  such  rights  shall  be  gov- 
erned by  the  law  of  the  place  where  they 
have  been  acquired.  An  obligation  for  pro- 
duction or  surrender  under  this  Treaty  shall 
take  precedence  over  the  rights  referred  to 
in  the  preceding  sentence.  These  rlghta,  how- 
ever, remain  otherwise  unaffected. 
CHAPTER  VI 

Service  for  Requesting  State  akd  Related 
Provisions 

article   33 

Service  of  Documents 

1.  The  competent  authority  in  the  re- 
quested State  shall  effect  service  of  any 
procedural  document,  including  a  court  Judg- 
ment, decision  or  similar  document,  which 
is  transmitted  to  it  for  this  purpose  by  the 
requesting  State.  Unless  service  in  a  par- 
ticular form  Is  requested,  it  may  be  effected 
by  registered  mail.  The  requested  State  shall, 
upon  application,  effect  personal  service  or, 
if  consistent  with  the  law  in  the  requested 
State,  service  in  any  other  form. 

2.  The  requested  State  may  refuse  to  effect 
service  of  legal  process  on  a  person,  other 
than  a  national  of  the  requesting  State,  call- 
ing for  his  appearance  as  a  witness  in  that 
State  if  the  person  to  be  served  is  a  defendant 
in  the  criminal  proceeding  to  which  the  re- 
quest relates. 

3.  A  request  must  be  received  by  the  Cen- 
tral Authority  of  the  requested  State  not 
later  than  30  days  before  the  date  set  for  any 
appearance.  This  time  must  be  taken  into 
consideration  when  setting  the  date  for  the 
appearance  and  forwarding  the  request.  This 
period  may  be  shortened  by  the  Central  Au- 
thority of  the  requested  State  in  very  urgent 
cases. 

4.  Proof  of  service  shall  be  made  by  a 
receipt  dated  and  signed  by  the  person  served 
or  by  a  declaration  specifying  the  form  and 
date  of  service  and  signed  by  the  person 
effecting  It. 

article  23 

Personal  Appearance 

1.  When  the  personal  appearance  of  a  per- 
son, other  than  a  defendant  in  the  criminal 
proceeding  to  which  the  request  relates,  is 
considered  especially  necessary  in  the  re- 
questing State,  such  State  shall  so  Indicate  in 
its  request  for  service  and  shall  state  the  sub- 
ject matter  of  the  interrogation.  It  will  also 
indicate  the  kind  and  amount  of  allowances 
and  expenses  payable. 

2.  The  executing  authority  shall  Invite  the 
person  served  to  appear  before  the  appro- 
priate authority  in  the  requesting  State  and 
ask  whether  he  agrees  to  the  appearance. 
The  requested  State  shall  promptly  notify 
the  requesting  State  of  the  answer. 

3.  If  requested  by  the  requesting  State,  the 
requested  State  may  grant  an  advance  pay- 
ment to  the  person  agreeing  to  appear.  This 


shall  be  recorded  on  the  document  calling  for 
his  api>earance  and  taken  into  consideration 
by  the  requesting  State  when  making  pay- 
ment. 

article  34 

EnxcT  OF  Skevicx 

1.  A  person,  other  than  a  national  of  the 
requesting  State,  who  has  been  served  with 
legal  process  calling  for  his  appearance  In 
the  requesting  State,  pursuant  to  Article  22, 
shall  not  be  subjected  to  any  civil  or  crim- 
inal forfeit\ire,  other  legal  sanction  or  meas- 
ure of  reslxaint  because  of  his  failure  to 
comply  therewith,  even  if  the  document 
contains  a  notice  of  penalty. 

2.  The  effect  in  the  proceeding  to  which 
any  procedural  document  served  pursuant  to 
Article  22  relates,  aralslng  from  a  refusal  to 
accept  It  or  comply  therewith,  shall  be  gov- 
erned by  the  law  in  the  requesting  State. 

3.  Service  of  a  procedural  document  pur- 
suant to  Article  22  on  a  person,  other  than 
a  national  of  the  requesting  State,  does  not 
confer  j\u-isdlction  in  the  requesting  State. 

article    38 

Compelling  Testimonet  in  Requkstino 
State 

1.  A  person  appearing  before  an  authority 
in  the  requesting  State  pursuant  to  a  legal 
process  served  under  this  Treaty  may  not 
be  compelled  to  give  testimony,  make  a 
statement  or  produce  a  document,  record  or 
article  of  evidence  if  under  the  law  in  either 
State  he  has  a  right  to  refxise,  or  if  para- 
graph 2  below  is  applicable.  Such  a  right 
shall  be  deemed  to  exist  in  the  requested 
State  to  the  extent  that  it  could  be  Invoked 
there  if  the  acts  which  are  the  subject  of 
the  investigation  or  proceeding  had  been 
committed  virtthln  its  jurisdiction. 

2.  Such  a  person  appearing  before  an  au- 
thority in  the  United  States  may  only  be 
compelled  to  give  testimony,  make  a  state- 
ment or  produce  a  document,  record  or  article 
of  evidence  which  would  disclose  facts  de- 
scribed in  paragraph  2  of  Article  10  to  the 
extent  that  the  requiremenia  of  subpara- 
graphs a,  b  and  c  thereof  are  met. 

3.  If  any  person  claims  that  a  right  to 
refuse,  pijrsuant  to  paragraph  1,  exists  in  the 
requested  State,  or  invokes  the  restrictions 
of  paragraph  2,  the  requesting  State  shall 
In  that  regard  rely  on  a  certificate  of  the 
Central  Authority  of  the  requesting  State 
except  that,  after  due  consideration  of  the 
certificate,  the  requesting  State  may  make 
its  own  determination  as  to  the  applicabil- 
ity of  subparagraphs  a,  b  and  c  of  paragraph 
2  of  Article  10. 

ARTICLE  38 

Transfer  of  Arrested  Persons 

1.  A  request  pursuant  to  Article  22  may 
also  be  made  if  a  person  held  In  custody  by 
an  authority  in  the  requested  State  is  needed 
as  a  witness  or  for  purposes  of  confrontation 
before  an  authority  in  the  requesting  State. 

2.  The  person  in  custody  shall  be  made 
available  to  the  requesting  State  if: 

(a)  he  consents: 

(b)  no  substantial  extension  of  bis  cus- 
tody is  anticipated;  and 

(c)  the  Central  Authority  of  the  requested 
State  determines  that  there  are  no  other 
Important  reasons  against  the  transfer. 

3.  Execution  of  the  request  may  be  post- 
poned for  as  long  as  the  presence  of  the  per- 
son is  necessary  for  a  criminal  investigation 
or  proceeding  in  the  requested  State. 

4.  The  requesting  State  shall  have  author- 
ity, and  be  obligated,  to  keep  the  person  in 
custody  unless  the  requested  State  author- 
izes his  release.  The  requesting  State  shall 
retiu-n  the  person  to  the  custody  of  the  re- 
quested State  as  soon  as  circumstances  per- 
mit or  as  otherwise  agreed.  That  person,  how- 
ever, shall  have  the  right  to  use  such  reme- 
dies and  recourses  as  are  provided  by  the  law 
in  the  requesting  State  to  assure  that  his 
custody  or  return  is  consistent  with  this 
Article  and  the  Constitution  of  that  State. 
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5.  The  requesting  State  shall  not  decline 
to  return  a  person  transferred  solely  becaiise 
sucb  person  Is  a  national  of  that  State. 

ARTICLE  27 

Safe  Conduct  .  t&f aaA 

1.  A  person  appearing  before  an  authority 
In  the  requesting  State  pursuant  to  legal 
process  served  under  this  Treaty  shall  not 
be  prosecuted  or,  except  as  provided  in  para- 
graph 4  of  Article  26,  be  detained  or  sub- 
jected to  any  other  restriction  of  his  per- 
sonal liberty  in  that  State  with  respect  to 
any  act  or  conviction  which  preceded  his 
departure  from  the  requested  State. 

2.  The  restrictions  of  paragn^h  1  sball  not 
apply  as  to  a  person  of  whatever  nationality 
appearing  for  the  purpose  of  answering  a 
criminal  charge  with  respect  to  any  act  or 
conviction  which  Is  mentioned  in  the  docu- 
ment calling  for  his  ^pearance,  or  a  lesser 
included  offense. 

3.  The  safe  conduct  provided  in  this  Article 
shall  cease  if  ten  days  after  the  person  ap- 
pearing has  been  officially  notified  that  his 
appearance  is  no  longer  required  he  has  not 
used  the  opportunity  to  leave  the  requesting 
State  or,  after  having  left  it  has  returned. 

CHAPTER  Vn 
Oknxbal  Procedures 

ARTICLE    38 

Central  Authority 

1.  Requests  for  assistance  shall  be  bandied 
by  a  Central  Authority.  For  the  United 
States,  the  Central  Authority  shall  be  the 
Attorney  General  or  his  designee.  For  Switz- 
erland, the  Central  Authority  shall  be  the 
Division  of  Police  of  the  Federal  Department 
of  Justice  and  Police  in  Bern. 

2.  Such  requests  which  are  approved  by 
the  Central  Authority  of  the  requesting  State 
shall  be  made  by  that  Authority  on  behalf 
of  federal,  state  or  cantonal  couirts  or  au- 
thorities which  by  law  have  been  authorized 
to  investigate  or  prosecute  offenses. 

3.  The  Central  Authorities  of  the  two 
States  may  communicate  with  each  other  di- 
rectly for  the  piu-pose  of  carrying  out  the 
provisions  of  this  Treaty. 

ARTTCLB   30 
CONTENT    OP   REQUESTS 

1.  A  request  for  assistance  shall  Indicate 
the  name  of  the  authority  conducting  the 
Investigation  or  proceeding  to  which  the  re- 
quest relates  and  insofar  as  possible  shall 
also  Indicate: 

(a)  the  subject  matter  and  nature  of  the 
investigation  or  proceeding  and,  except  in 
cases  of  requests  for  service,  a  description  of 
the  essential  acts  alleged  or  sought  to  be  as- 
certained; 

(b)  the  principal  need  for  the  evidence  or 
information  sought;  and 

(c)  the  full  name,  place  and  date  of  birth, 
address  and  any  other  information  which 
may  aid  in  the  Identification  of  the  person 
or  persons  who  are  at  the  time  of  the  request 
the  subject  of  the  investigation  or  proceed- 
ing. 

8.  Such  requests,  to  the  extent  necessary 
and  insofar  as  possible,  shall  include: 

(a)  Information  described  under  subpara- 
graph c  of  paragraph  1  concerning  any  wit- 
ness or  other  person  who  is  affected  by  the 
request; 

(b)  a  description  of  the  particular  pro- 
cedure to  be  followed; 

(c)  a  statement  as  to  whether  sworn  or 
affirmed  testimony  or  statements  are  re- 
quired; 

(d)  a  description  of  the  Information,  state- 
ment or  testimony  sought; 

(e)  a  descripticm  of  the  documents,  rec- 
ords or  articles  of  evidence  to  be  produced 
or  preserved  as  well  as  a  description  of  the 
approprlaite  person  to  be  asked  to  produce 
them  an.d  the  form  in  which  they  should 
fie  reproduced  and  authenticated;  and 
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(/)  Informatloa  as  to  the  allowances  and 
expenses  to  which  a  person  appearing  In  the 
requesting  State  will  be  entitled. 

Asncxxso 
*^'  Language 

1.  Requests  for  assistance  and  all  accom- 
panying documents  shall  be  accompanied  by 
a  translation  Into  French  in  the  case  of  a 
request  to  Switzerland,  and  into  English  In 
the  case  of  a  request  to  the  United  States. 
The  Swiss  Central  Authority  may,  whenever 
necessary,  request  a  translation  into  German 
or  Italian  instead  of  French. 

2.  The  translation  of  all  transcripts,  state- 
ments, or  docvunents  made,  or  documents 
or  records  obtained.  In  executing  the  request 
shall  be  Incumbent  upon  tiie  requesting 
State. 

AXTICLX31 

Execution  of  Requests 

1.  If,  in  the  c^lnlon  of  the  Central  Author- 
ity of  the  requested  State,  a  request  does  not 
comply  with  the  provisions  of  this  Treaty, 
it  shall  immediately  so  advise  the  Central 
Authority  of  the  requesting  State,  giving  the 
reasons  therefor.  The  Central  Authority  of 
the  requested  State  may  take  such  prelim- 
inary action  as  It  may  deem  advisable. 

2.  If  the  request  complies  with  the  Treaty, 
the  Central  Authority  of  the  requested  State 
shall  transmit  the  request  tor  execution  to 
the  federal,  state  or  cantonal  court  or  au- 
thority having  jurisdiction  or  selected  by 
the  Central  Authority  as  appropriate.  The 
court  or  authority  to  which  a  request  is 
transmitted  shall  have  all  of  the  jurisdic- 
tion, authority  and  power  in  executing  the 
request  which  it  has  In  Investigations  or 
proceedings  with  respect  to  an  offense  com- 
mitted within  its  Jurisdiction.  In  the  case 
of  a  request  "by  Switzerland,  this  paragraph 
shall  authorise  the  \ise  of  ?rand  juries  to 
compel  the  attendance  and  testimony  at 
witnesses  and  the  production  of  documents, 
records  and  articles  of  evidence. 

3.  The  court  or  authority  to  which  a  re- 
auest  Is  transmitted  p'trrsuint  to  oaraeraph 
2  shall,  when  necessary,  issue  a  nrocedural 
docinnent  in  accordance  with  its  own  pro- 
cedural law  to  reoulre  the  attendance  and 
statement  or  testimony  of  persons,  or  the 
production  or  preservation  of  documents, 
records  or  articles  of  evidence. 

4.  With  the  consent  of  the  Central  Au- 
thority of  the  requesting  State,  execution  of 
a  reouest  may  be  entrusted  to  an  appropriate 
private  party,   if  circumstances  so  require. 

5.  A  request  shall  be  executed  as  promptly 
as  circumstances  permit. 

ARTICLE   32 

Return  of  Completed  Requests 

1.  Upon  completion  of  a  request,  the  exe- 
cuting authority  shall  return  the  original 
request  together  with  all  information  and 
evidence  obtained,  indicating  place  and 
time  of  execution,  to  the  Central  Authority 
of  the  requested  State.  The  latter  shall  for- 
ward it  to  the  Central  Authority  of  the  re- 
questing State. 

2.  The  delivery  of  documents,  records  or 
articles  of  evidence  may  be  postponed  if 
they  are  needed  In  an  official  action  pending 
In  the  requested  State  and,  in  case  of  docu- 
ments or  records,  copies  have  been  offered 
to  the  requesting  State. 

ARTICLE   33 

Inability  to  Comply 
The  requested  State  shall  promptly  inform 
the  requesting  State  with  a  brief  statement 
of  the  reasons  when  a  request  cannot  be 
fully  complied  with  because: 

(a)  of  the  limitations  of  this  Treaty; 

(b)  after  diligent  search,  the  person  whose 
testimony  or  statement  is  sought  or  who  is 
to  be  served  cannot  be  located  or  is  believed 
to  be  dead; 


(c)  after  diligent  search,  the  evidence 
cannot  be  located;  or 

(d)  of  other  physical  impedimenta. 

ARTICLE    3« 

Costs  <rf  Aflslstance 

1.  The  following  expensea  Incurred  by  an 
authority  in  the  requested  State  in  carrTlng 
out  a  request  shall,  i^kxi  aj^ioatkMi,  be  paid 
or  reimbursed  by  the  requeuing  State:  travel 
exprases;  fees  of  ezpeorts;  costs  of  steno- 
graphic reporting  by  other  than  salaried  gov- 
ernment employees;  costs  of  interpreters; 
costs  of  trandatlon;  and  fees  of  private  coun- 
sel appointed  with  the  approval  of  the  re- 
questing State  for  a  person  giving  testimony 
or  for  a  defendant. 

2.  No  reimbursement  shall  be  dalmed  for 
any  other  ezpenaes. 

3.  All  expenses  incurred  in  relation  to  a 
request  pursuant  to  Article  26  shall  be  borne 
by  the  requesting  State. 

4.  No  bond,  guarantee,  (m*  other  security 
for  the  expected  costs  shall  be  required. 

ARTICLE    38 

Return  of  Articles  of  EvldsBce 
Any  orlgtoal  documents,  records  or  articles 
of  evidence,  delivered  in  execution  of  a  re- 
quest, shall  be  returned  by  the  requesting 
State  as  soon  as  possible,  unless  the  requested 
State  declares  that  return  will  not  be  re- 
quired. However,  an  authority  In  the  request- 
ing State  shall  be  entiUed  to  retain  artlctes 
for  disposition  in  accordance  wlttx  Its  law 
if  such  articles  belong  to  persons  In  that 
State  and  if  no  title  or  other  ri^ts  are 
claimed  in  such  articlee  by  a  peraoa  in  the 
requested  States,  or  if  any  claims  with  respect 
to  such  rights  have  been  secured. 
CHAPTER  Vm 
Noncx  AND  Review  of  DsTERinirATiONS 

ARTICLE   36 

Notice 
Upon  receipt  of  a  request  for  assistance, 
the  requested  State  shall  notify: 

(a)  any  person  from  whom  a  atatamsx^ 
or  testimony  or  documents,  reoords,  or  ar- 
ticles of  evidence  are  sought; 

(b)  any  suspect  or  defendant  In  a  crim- 
inal investigation  or  proceeding  in  the  re- 
questing State  who  resides  in  the  requested 
State  If  the  municipal  law  in  the  requesting 
State  generally  or  for  admissibility  of  evi- 
dence so  requires,  and  that  State  so  requests; 
and 

(c)  any  defendant  in  a  criminal  proceed- 
ing in  the  requesting  State,  where  the  law  In 
the  requested   State   requi^-es  such   notice. 

ARTICLE      37 

Review  of  Determinations 

1.  The  existence  of  restrictions  in  this 
Treaty  shall  not  give  rise  to  a  rigSit  on  the 
part  of  any  person  to  take  any  action  in  the 
United  States  to  suppress  or  exclude  any  evi- 
dence or  to  obtain  other  Judicial  relief  In 
connection  with  requests  under  this  Treaty, 
except  with  respect  to  paragraph  2  of  Ar- 
ticle 9;  paragraph  1  of  Article  10;  Article  13; 
paragraph  7  of  Article  18:  paragraph  1  of  Ar- 
ticle 25;  and  Articles  26  and  27. 

2.  The  right  to  and  procedures  for  appeal 
in  Switzerland  against  decisions  of  Swiss  au- 
thorities in  connection  with  requests  under 
this  Treaty  shall  be  regulated  in  accordance 
with  this  Treaty  by  domestic  legislation. 

3.  In  the  case  of  any  claim  that  a  State 
either  as  the  requesting  State  or  the  re- 
quested State,  has  failed  to  comply  with 
obligations  Imposed  by  this  Treaty  and  as  to 
such  claim  a  remedy  is  not  provided  by  para- 
graph 1  or  2,  the  claimant  may  inform  the 
Central  Authority  of  the  other  State.  Where 
such  claim  Is  deemed  by  that  other  State  to 
require  explanation,  an  Inquiry  shall  be  put 
to  the  first-mentioned  State;  if  necessary, 
the  matter  shall  be  resolved  imder  Article  39. 


19216 


CHAPTER  IX 

FIHAI.     PKOVUIOirB 
ABTICLX     38 

Effect  on  Otb«r  Treaties  and  Municipal  Laws 

1.  Whenever  the  prcx:edure3  provided  by 
tbls  Treaty  would  facilitate  assistance  In 
criminal  matters  between  tbe  Contracting 
Parties  provided  under  any  other  convention 
or  under  tbe  law  In  tbe  requested  State,  tbe 
procedure  provided  by  tbls  Treaty  shall  be 
used  to  fumlah  such  assistance.  Assistance 
and  procedures  provided  by  tbls  Treaty  shall 
be  without  prejudice  to,  and  shall  not  pre- 
vent or  restrict,  any  available  under  any 
other  International  convention  or  arrange- 
ment or  under  the  municipal  laws  In  the 
Contracting  States. 

2.  This  Treaty  shall  not  prevent  the  Con- 
tracting Parties  from  conducting  Investiga- 
tions and  proceedings  in  criminal  matters 
in  accordance  with  their  respective  municipal 
laws. 

3.  The  provisions  of  tbls  Treaty  shall  take 
precedence  over  any  inconsistent  provisions 
of  tbe  municipal  laws  In  the  Contracting 
States. 

4.  Tbe  furnishing  of  information  for  use  In 
cases  concerning  taxes  which  come  iinder  tbe 
Convention  of  May  24,  1951,  for  the  Avoid- 
ance of  Double  Taxation  with  Respect  to 
Taxes  on  Income,  shall  be  governed  exclu- 
sively by  the  provisions  thereof,  except  for 
Investigations  or  proceedings  described  in 
Chapter  II  of  this  Treaty  to  tbe  extent  that 
the  conditions  in  paragraph  2  of  Article  7 
are  satisfied. 

AXTICLX   39 

Consultation  and  Arbitration 

1.  When  it  appears  advisable,  representa- 
tives of  tbe  Central  Authorities  may  exchange 
views  in  writing  or  meet  together  for  an 
oral  exchange  of  opinions  on  the  interpre- 
tation, application  or  operation  of  this 
Treaty  generally  or  as  to  a  specific  case. 

2.  Tbe  Central  Authorities  shall  endeavor 
to  resolve  by  mutual  agreement  any  dlffl- 
cultiee  or  doubts  arising  as  to  tbe  interpreta- 
tion or  application  of  tbls  Treaty.  Any  dis- 
pute between  tbe  Contracting  Parties  as  to 
tbe  interpretation  or  application  of  the  pres- 
ent Treaty,  not  satisfactorily  resolved  by  tbe 
Central  Authorities  or  through  diplomatic 
negotiation  between  the  Contracting  Parties, 
shall,  unless  they  agree  to  settlement  by  some 
other  means,  be  submitted,  upon  request  of 
either  Contracting  Party,  to  an  arbitral  tri- 
bunal of  three  members.  Each  Contracting 
Party  shall  appoint  one  arbitrator  who  shall 
be  a  national  of  that  State  and  these  two 
arbitrators  shall  nominate  a  chairman  who 
shall  be  a  national  and  resident  of  a  third 
State. 

3.  If  either  Contracting  Party  fails  to  ap- 
point its  arbitrator  within  three  months 
from  the  date  of  tbe  request  for  the  submis- 
sion of  the  dispute  to  arbitration,  be  shall  be 
appointed,  at  the  request  of  either  Party,  by 
the  President  of  the  International  Court  of 
Jiistice. 

4.  If  both  arbitrators  cannot  agree  upon 
the  choice  of  a  chairman  within  two  months 
following  their  appointment,  he  shall  be  ap- 
pointed at  the  request  of  either  Contracting 
Party,  by  the  President  of  the  International 
Court  of  Justice. 

6.  If,  In  the  cases  specified  under  para- 
graphs 3  and  4,  the  President  of  the  Inter- 
national Court  of  Jiutice  Is  prevented  from 
acting  or  is  a  national  of  one  of  the  Parties, 
the  appointments  shall  be  made  by  the 
Vice-President.  If  the  Vice-President  Is  pre- 
vented from  acting  or  is  a  national  of  one  of 
the  Parties,  the  appointments  shall  be  made 
by  the  next  senior  Judge  of  tbe  Court  who  is 
not  a  national  of  either  party. 

8.  Unless  the  Contracting  Parties  decide 
otherwise,  tbe  trlbtmal  shall  determine  its 
own  procedure. 

7.  The  decisions  of  the  tribunal  shall  be 
binding  on  the  Contracting  Parties. 
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ASTICLX  40 

Definition  of  Terms 

1.  In  this  Treaty: 

(o)  the  terms  "requesting  State"  and  "re- 
quested State"  shall  be  deemed  to  mean  the 
United  States  of  America  or  the  Swiss  Con- 
federation, as  tbe  context  requires; 

(b)  the  term  "state"  or  "states"  shall  be 
deemed  to  mean  any  one  or  more  of  tbe 
states  of  the  United  States  of  America,  its 
territcffles  and  possessions,  the  District  of 
Columbia  and  the  Conunonwealth  of  Puerto 
Rico,  as  the  context  requires: 

(c)  The  term  "canton"  or  "cantons"  shall 
be  deemed  to  mean  any  one  or  more  of  the 
cantons  of  the  Swiss  Confederation; 

(d)  in  any  place  where  the  word  "in" 
precedes  "requesting  State"  or  'requested 
State",  the  phrase  Is  used  to  refer  to  all  of 
the  territory  imder  Jurisdiction  of  the  United 
States  Including  Its  states  as  defined  in  sub- 
paragraph b,  and  subdivisions  thereof,  or  to 
tbe  territory  of  Switzerland,  Including  its 
cantons,  as,  and  to  the  extent,  the  context 
requires;  and 

(c)  references  to  law  or  procedure  in  the 
requesting  State  or  law  or  procedure  to  be 
used  in  executing  requests,  are,  respectively. 
Intended  to  refer  to  the  law  or  procediire 
which  is  applicable  to  the  Investigation  or 
proceeding  being  conducted  or  which  would 
ordinarily  be  used  In  comparable  Investiga- 
tions or  proceedings  by  the  authority  ex- 
ecuting the  request. 

2.  Where  a  provision  of  thU  Treaty  re- 
quires the  use  of  a  seal  by  an  authority, 
other  than  tbe  Central  Authority,  that  au- 
thority may  employ  a  hand  stamp  in  lieu 
thereof,  if  that  authority  customarily  uses 
such  a  stamp  in  connection  with  Its  own 
matters  of  like  Importance.  The  Imprint  of 
such  stamp  shall  be  treated  as  a  seal  for  the 
purposes  of  this  Treaty  and  tbe  admissibility 
of  evidence. 

3.  The  expression  "articles  of  evidence" 
shall  not  be  construed  to  exclude  items 
which  may  not  be  admissible  In  evidence. 

4.  Provisions  In  this  Treaty  as  to  admis- 
sibility of  evidence  shall  not  affect  the  prin- 
ciple of  free  consideration  of  evidence  Inso- 
far as  the  courts  of  Switzerland  are  con- 
cerned. 

5.  References  to  assistance  required  to  be, 
or  which  may  be,  fvirnlshed  pursuant  to  this 
Treaty  shall  be  deemed  to  Include  assistance 
of  a  compulsory  as  well  as  noncompulsory 
nature. 

6.  References  to  a  "request"  or  "request  for 
assistance"  shall  be  deemed  to  Include  any 
attachments  and  supplements  thereto. 

7.  References  to  "acts"  In  connection  with 
offenses  shall  be  deemed  to  Include  omis- 
sions. 

8.  The  term  "defendant"  shall,  unless  tbe 
context  otherwise  Indicates,  be  deemed  to 
Include  a  suspect  who  is  a  subject  of  an  in- 
vestigation. 

9.  The  term  "counsel"  shall  be  deemed  to 
mean  counsel  admitted  In  either  State. 

10.  The  term  "antitrust  laws",  as  applied 
to  laws  In  the  United  States,  refers  to  those 
provisions  compiled  in  Chapter  1,  Title  15, 
United  States  Code,  and  Chapter  2  of  the 
same  Title  up  to  but  not  including  Sec- 
tion 77a,  et  seq. 

ABTTCLZ  41 

Entry  into  Force  and  Termination 

1.  Tbls  Treaty  shall  be  ratified  and  the 
instruments  of  ratification  shall  be  ex- 
changed at  Washington  as  soon  as  possible. 

2.  This  Treaty  shall  enter  into  force  180 
days  after  the  date  of  tbe  exchange  of  the 
Instruments  of  ratification  and  apply  with 
respect  to  acts  committed  before  or  after 
entry  Into  force  of  this  Treaty. 

3.  This  Treaty  may  be  terminated  by  either 
Contracting  Party  at  any  time  after  five 
years  from  entry  into  force,  provided  that 
at  least  six  months  prior  notice  of  termina- 
tion has  been  given  in  writing. 


IM  wrrNEss  WHKBXor  the  Plenipotentiaries 
have  signed  this  Treaty. 

DoNx  at  Bern,  in  duplicate,  in  the  English 
and  Oerman  languages,  the  two  texts  being 
equally  authoritative,  this  25tb  of  May,  1973. 

For  tbe  President  of  tbe  United  States  of 
America: 

Sbilbt  Cttixom  Davis. 

For  the  Swiss  Federal  Council: 

A.  WEXTMAimt. 

SCHEDULE 

OiTEKSEs  roR  Which  Coi(Pxn.soET  Mkasubzs 

Abb  Available 

1.  Murder. 

2.  Voluntary  manslaughter. 

3.  Involuntary  manslaughter. 

4.  Malicious  wounding;  inflicting  grievous 
bodily  harm  intentionally  or  through  gross 
negligence. 

5.  Threat  to  commit  murder;  threat  to 
inflict  grievous  bodily  harm. 

6.  Unlawful  throwing  or  application  of 
any  corrosive  or  injurious  substances  upon 
tbe  person  of  another. 

7.  Kidnaping;  false  Imprisonment  or 
other  unlawful  derivation  of  the  freedom 
of  an  individual. 

8.  Willful  nonsupport  or  willful  abandon- 
ment of  a  minor  or  other  dependent  person 
when  the  life  of  that  minor  or  other  de- 
pendent person  is  or  Is  likely  to  be  Injured  or 
endangered. 

9.  Rape;  Indecent  assavilt. 

10.  Unlawful  sexual  acts  with  or  upon 
children  under  tbe  age  of  sixteen  years. 

11.  Illegal  abortion. 

12.  Traffic  in  women  and  children. 

13.  Bigamy. 

14.  Robbery. 

15.  Larceny;  burglary;  house-breaking  or 
shop-breaking. 

16.  Embezzlement;  misapplication  or  mis- 
use of  funds. 

17.  Extortion;  blackmail. 

18.  Receiving  or  transporting  money,  se- 
curities or  other  property,  knowing  the 
same  to  have  been  embezzled,  stolen  or 
fraudulently  obtained. 

19.  Fraud,  Including : 

(a)  obtaining  property,  services,  money  or 
securities  by  false  pretenses  or  by  defraud- 
ing by  means  of  deceit,  falsehood  or  any 
fraudulent  means; 

(b)  fraud  against  the  requesting  State, 
Its  states  or  cantons  or  municipalities  there- 
of; 

(c)  fraud  or  breach  of  trust  committed 
by  any  person; 

(d)  use  of  the  malls  or  other  means  of 
communication  with  intent  to  defraud  or 
deceive,  as  punishable  under  the  laws  of  the 
requesting  State. 

20.  Fraudulent  bankruptcy. 

21.  False  business  declarations  regarding 
companies  and  cooperative  associations.  In- 
ducing speculation,  unfaithful  manage- 
ment, suppression  of  documents. 

22.  Bribery,  Including  soliciting,  offering 
and  accepting. 

23.  Forgery  and  counterfeiting,  including: 

(a)  the  counterfeiting  or  forgery  of  public 
or  private  securities,  obligations.  Instruc- 
tions to  make  payment.  Invoices,  instru- 
ments of  credit  or  other  Instruments; 

(b)  the  counterfeiting  or  alteration  of  coin 
or  money; 

(c)  the  counterfeiting  or  forgery  of  public 
seals,  stamps  or  marks; 

(d)  the  fraudulent  use  of  the  foregoing 
counterfeited  or  forged  articles; 

(e)  knowingly  and  without  lawful  author- 
ity, making  or  having  in  possession  any  In- 
strument, instrumentality,  tool  or  machine 
adapted  or  Intended  for  tbe  counterfeiting 
of  money,  whether  coin  or  paper. 

24.  Knowingly  and  willfully  making,  di- 
rectly or  through  another,  a  false,  fictitious 
or  fraudulent  statement  or  representation  in 
a  matter  within  the  Jurisdiction  of  any  de- 
partment or  agency  In  the  requesting  State, 
and  relating  to  an  offense  mentioned  in  this 
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Schedule  or  otherwise   falling   under   this 
Treaty. 

26.  Perjury,  subornation  of  perjury  and 
other  false  statements  under  oath. 

36.  Offenses  against  the  laws  relating  to 
bookmaklng,  lotteries  and  gambling  when 
conducted  as  a  business. 

27.  Arson. 

28.  Willful  and  unlawful  destruction  or 
obstruction  of  a  railroad,  aircraft,  vessel  or 
other  means  of  transportation  or  any  ma- 
licious act  done  with  intent  to  endanger  the 
safety  of  any  person  travelling  upon  a  rail- 
road, or  in  any  aircraft,  vessel  or  other  means 
of  transportation. 

29.  Piracy;  mutiny  or  revolt  on  board  an 
aircraft  or  vessel  against  the  authority  of  the 
captain  or  commander  of  such  aircraft  or 
vessel;  any  seizure  or  exercise  of  control,  by 
force  or  violence  or  threat  of  force  or  vio- 
lence, of  an  aircraft  or  vessel. 

30.  Offenses  against  laws  (whether  in  the 
form  of  tax  laws  or  other  laws)  prohibiting, 
restricting  or  controlling  the  traffic  in,  im- 
portation or  exportation,  possession,  con- 
cealment, manufacture,  production  or  use  of: 

(a)  narcotic  drugs,  cannabis  satlva-L,  psy- 
chotropic drugs,  cocaine  and  its  derivatives; 

(b)  poisonous  chemicals  and  substances 
injurious  to  health; 

(c)  firearms,  other  weapons,  explosive  and 
incendiary  devices; 

when  violation  of  such  laws  causes  the  vio- 
lator to  be  liable  to  criminal  prosecution  and 
imprisonment. 

31.  Unlawful  obstruction  of  court  proceed- 
ings or  proceedings  before  goverzunental 
bodies  or  Interference  with  an  investigation 
of  a  violation  of  a  criminal  statute  by  the 
influencing,  bribing,  impeding,  threatening, 
or  Injurylng  of  any  officer  of  tbe  court,  Juror, 
witness,  or  duly  authorized  criminal  investi- 
gator. 

32.  Unlawful  abuse  of  official  authority 
which  results  in  deprivation  of  the  life,  lib- 
erty or  property  of  any  person. 

33.  Unlawful  injury,  Intlmldatton  or  Inter- 
ference with  voting  or  candidacy  for  public 
office,  Jury  service,  government  employment, 
or  the  receipt  or  enjoyment  of  benefits  pro- 
vided by  government  agencies. 

34.  Attempts  to  commit,  conspiracy  to 
commit,  (H'  participation  in,  any  of  the  of- 
fenses enumerated  in  tbe  preceding  para- 
gn4>hB  of  this  Schedule:  accessory  after  the 
fact  to  the  commission  of  any  of  tbe  offenses 
enumerated  in  tbls  Schedule. 

85.  Any  offense  of  which  one  of  the  above 
listed  offenses  is  a  substantial  element,  even 
if,  for  purposes  of  Jurisdiction  of  the 
United  States  Government,  elements  such  as 
transporting,  transportation,  tbe  use  of  tbe 
malls  or  interstate  facilities  are  also 
Included. 

The  PRESIDINa  OFFICER.  Without 
objection,  the  treaty  will  be  considered 
as  having  passed  through  its  various 
parliamentary  stages  up  to  and  Includ- 
ing the  presentation  of  the  resolution  of 
ratification,  which  the  clerk  will  state. 

The  assistant  l^lslative  clerk  read  as 
follows: 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  with  the  Swiss  Confederation  on  Mu- 
tual Assistance  In  Criminal  Matters,  signed 
at  Bern  on  May  25,  1973,  six  exchanges  of 
interpretative  letters  of  the  same  date,  and 
an  exchange  of  interpretative  letters  dated 
December  23,  1975,  (Ex.  F,  94th  Congress, 
2nd  Bess.) 


ORDER   FOR   ROLLCALL   VOTE    ON 
MONDAY  ON  FOUR  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  one 
rollcall  vote  on  Monday  for  which  the 


distinguished  majority  leader  previously 
entered  an  order,  encompassing  three 
treaties  and  conventions — Executive  B, 
Executive  A,  Executive  G — also  Include 
the  vote  on  Executive  F  (94th  Cong.,  2d 
sess.),  so  that  the  one  rollcall  vote  on 
Monday  will  count  for  four  rollcall  votes 
In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  yeas  and  nays  been  ordered  (xi 
the  declaration  and  the  adoption  of  the 
resolution  of  ratification  cm  the  Trea^ 
of  Friendship  and  Cooperatiim  with 
Spain  and  the  other  four  treaties  and 
conventions? 

The  PRESIDINO  OFFICER.  They 
have  not  been  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  In  executive  session.  I  ask  unanimous 
consent  that  It  be  In  order  to  order,  with 
one  show  of  seconds,  the  yeas  and  nays 
on  the  declaration  and  the  resolution  of 
ratification  on  the  Treaty  of  Friendship 
and  Cooperation  with  Spain  and  Execu- 
tive B,  Executive  A,  Executive  O.  and 
Executive  F. 

The  PRESIDINO  C»T1CER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  at  any 
time  to  order  the  yeas  and  nays  thereon. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  oitiered. 

Mr.  ROBERT  C.  BYRD.  As  In  execu- 
tive session.  I  ask  for  the  yeas  and  nays 
on  the  various  treaties. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY— EXECUTIVE  I.  94TH  CON- 
GRESS. SECOND  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  In  executive  session,  I  ask  unanimous 
consent  that  the  Injvinctlon  of  secrecy  be 
removed  from  the  Protocols  for  the  Third 
Extension  of  the  Wheat  Trade  Conven- 
tion and  Pood  Aid  Convention  constitut- 
ing the  International  Wheat  Agreement. 
1971.  open  for  signature  In  Washington 
from  March  17  through  April  7.  1976 
(Executive  I,  94th  Congress,  second  ses- 
sion) ,  transmitted  to  the  Senate  today  by 
the  President  of  the  United  States,  and 
that  the  protocols  with  accompanying 
papers  be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed  in  the  Record. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  from  the  President  Is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 


consent  of  the  Senate  to  ratification,  t 
transmit  herewltli  the  Protocols  for  the 
Ililrd  ExtensloQ  of  the  Wheat  Trade 
Convention  and  the  Pood  Aid  Convention 
constituting  the  Xntemational  Wheat 
Agreement,  1971,  open  (or  signature  in 
Washington  from  March  17  through 
April  7,  1976.  The  Protocols  were  formu- 
lated by  a  Conference  which  met  In 
London  on  FdUiiary  20, 1976. 

I  transmit  also,  for  the  information  of 
the  Soiate.  the  report  of  the  Department 
of  State  with  respect  to  the  Pirotocols. 

The  Protocol  for  the  Third  Extensim 
of  the  Wheat  Trade  Convention,  1971.  ex- 
tends the  Convention  until  June  30, 1978. 
and  maintains  the  framework  for  inter- 
naticmal  cooperation  in  wheat  trade 
matters.  It  also  continues  the  existence 
of  the  International  Wheat  Council. 

The  Protocol  for  the  Third  Extension 
of  the  Food  Aid  Convention,  1971.  also 
extends  until  June  30.  1978,  commit- 
ments of  parties  to  provide  mlntiwiim  an- 
nual quantities  of  food  aid  to  devdoplng 
countries.  The  United  States  intends  not 
to  deposit  ratification  of  this  Protocol 
unless  the  oUier  major  donors  become  a 
party  to  tlie  Protocol  and  formally  re- 
cord this  intention  by  a  written  declara- 
tion to  that  effect  made  at  the  time  of 
signing. 

Both  Protocols  provide  that  Instru- 
ments of  ratification  shall  be  deposited 
no  later  than  June  18,  1976.  The  Wheat 
Council  and  Food  Aid  Committee  may. 
however,  grant  an  extension  of  time  to 
any  signatory  government  that  has  not 
deposited  an  Instrument  of  ratification 
by  that  date. 

It  is  my  hope  that  the  Senate  wfll  give 
early  and  favorable  consideration  to  the 
two  Protocols  so  that  ratification  by  the 
United  States  can  be  effected  and  instru- 
ments of  ratification  can  be  deposited 
without  undue  delay. 

Gerald  R.  Foks. 

The  White  House,  June  18 1976. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  ON  MONDAY,  JUNE  21. 
1976.  AND  FOR  EXEX?UTIVE  SES- 
SION THEREAFTER 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldtfit. 
I  ask  unanimous  consent  that  on.  Mon- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognlased  under  the 
standing  order,  there  be  a  brief  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
10:30  am.;  ttiat  at  the  conclusion  of  the 
period  for  the  transaction  of  routine 
morning  business,  the  Senate  go  into  ex- 
ecutive session  to  proceed  with  the  de- 
bate on  the  various  treaties  and  conven- 
tions. 

The  PRESIDING  OFFICER.  Without 
objecti<xi.  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  LEG- 
ISLATIVE SESSION  ON  MONDAY 
AND  CONSIDERATION  OF  UNFIN- 
ISHED BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  various  treaties  and 
conventions    on    Monday,    the    Senate 
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resiune  legislative  session  and  resume 
consideration  of  the  unflntehed  business. 
The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  a.m.  on 
Monday.  At  least  six  rollcall  votes  can 
come  early,  beginning  as  early  as  12 
o'clock  noon.  I  ask  imanimous  consent 
that  the  first  vote  not  occur  prior  to  the 
hour  of  12  noon. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  So.  Mr.  Presi- 
dent, there  will  be  six  rollcall  votes.  Ac- 
tually, there  will  be  three  rollcall  votes, 
but  the  third  rollcall  vote  will  count  for 
four  rollcall  votes,  so  that,  In  totality, 
there  vrUl  be  three  callings  of  the  roll, 
with  six  rollcall  votes  appearing  in  the 

RSCORO. 

I  ask  unanimous  consent  that  on 
the  second  and  third  backup  votes 
the  rollcall  be  limited  to  10  minutes  on 
each  rollcall.  Mr.  President,  there  will  be 
a  vote  on  the  declaration  and  a  separate 
vote  on  the  adoption  of  the  resolution 
of  ratification,  will  there  not? 

The  PRESIDING  OFFICER.  The  Sen- 
atpr  is  correct. 

Mr.  ROBERT  C.  BYRD.  So  the  first 
vote  will  be  on  the  declaration  and  that 
will  be  followed  by  a  vote  on  the  adoption 
of  the  resolution  of  ratification,  that  will 
be  followed  by  another  rollcall  vote  which 
will  include  four  treaties  and  conven- 
tions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Now,  Bflr.  President,  let  me  begin 
again.  The  Senate  will  convene  at  10 
a.m.  on  Monday.  There  will  be  six  roll- 
call votes,  the  first  to  occur  no  earUer 
than  the  hour  of  12  o'clock  noon,  but 
no  later  than  the  hour  of  12:30  p.m. 
There  will  be  three  calls  of  the  roll  back- 
to-back,  the  second  and  third  of  which 
will  be  10-minute  rollcalls.  The  third 
rollcall  vote  will  count  for  four  rollcall 
votes. 


The  votes  will  occur  first,  on  the  dec- 
laration and.  second  on  the  adoption  of 
the  resolution  of  ratiflcatlon,  with  dec- 
laration, of  Executive  E,  94th  Congress, 
second  session.  Treaty  of  Friendship  and 
Cooperation  with  Spain. 

The  four  rollcall  votes,  which  will  be 
Included  in  one  call  of  the  roll  are  as 
follows: 

Ex.  B  (94th  Cong.,  2d  sess.).  Supplemen- 
tary Extradition  Treaty  with  Spain. 

Ex.  A  (94th  Cong.,  2d  sess.),  Extradition 
Treaty  with  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland. 

Ex.  O  (94th  Cong.,  2d  sess.).  Convention 
on  Registration  of  Objects  Launched  Into 
Outer  Space. 

Ex.  P  (94th  Cong.,  2d  sess.),  Treaty  with 
the  Swiss  Confederation  of  Mutual  Assist- 
ance In  Criminal  Matters. 

Following  the  series  of  votes,  the  Sen- 
ate will  resume  consideration  of  the  im- 
finished  business,  and  rollcall  votes  will 
occur  throughout  the  afternoon  on  the 
tax  bill  and,  possibly,  on  other  matters. 

Now,  Mr.  President,  the  Senate  will 
still  be  on  the  tax  bill  next  week,  as  I 
have  Indicated.  But  at  least  four  appro- 
priation bills  are  going  to  be  ready  for 
action  in  the  near  future,  and  other 
measures  will  be  ready  from  time  to  time 
if  it  seems  advisable  and  appropriate  to 
sandwich  them  in. 

By  necessity,  the  Senate  will  be  in  ses- 
sion early  and  late  daily,  including  Satur- 
days, from  here  on  out  until  the  conven- 
tion, with  rollcall  votes  occurring  early 
and  late.  It  may  even  be  necessary  to 
have  a  Saturday  session  not  only  next 
week  but  also  In  the  final  week  before 
the  convention.  Senators  will  want  to 
prepare  their  dally  schedules  accordingly. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  ^une  18,  1976: 

Dkpabtmxnt  op  Health.  Education,  and 

WELTAaS 

Thomas  L.  Lias,  of  Iowa,  to  be  an  Af»lstant 
Secretary  of  Health,  Education,  and  Welfare, 
vice  Stephen  KuTzman,  resigned. 

In  TBI  JTTOICIABT 

J.  Blaine  Anderson,  of  Idaho,  to  be  U.S. 
circuit  Judge  for  the  ninth  clrciUt  vice  M. 
OUver  Koelsch,  retired. 

In  thz  JnsiciART 

J.  Waldo  Ackerman,  of  Illinois,  to  be  US. 
district  Judge  for  the  southern  district  of 
Illinois  vice  Harllngton  Wood,  Jr.,  elevated. 
In  thk  Jttdiciabt 

CecU  P.  Poole,  of  California,  to  be  U.8. 
district  judge  for  the  northern  district  of 
California  vice  Oliver  J.  Carter,  retired. 

In  the  Navy 

Vice  Adm.  Thomas  B.  Hayward,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  6231,  for  ap- 
pointment to  the  grade  of  admiral  while  so 
serving. 


CONFIRMATIONS 


RECESS  TO  10  A.M.  MONDAY, 
JUNE  21,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  imtll  the  hour  of  10  a.m. 
on  Monday. 

The  motion  was  agreed  to;  and  at  5:53 
p.m.,  the  Senate  recessed  until  Monday, 
Jvaie  21, 1976,  at  10  a.m. 


Executive  nominations  confirmed  by 
the  Senate  June  18, 1976: 

Depabtbixnt  of  Justice 

Nlckolas  P.  Oeelcer,  of  Florida,  to  be  U.8. 
attorney  for  the  northern  district  of  Florida 
for  the  term  of  4  years. 

PhUlp  M.  Van  Dam,  of  Michigan,  to  be  U.S. 
attorney  for  the  eastern  district  of  Michigan 
for  the  term  of  4  years. 

Walter  M.  Garrison,  Jr.,  of  West  Virginia, 
to  be  U.S.  marshal  for  the  northern  district 
of  West  Virginia  tor  the  term  of  4  years. 

George  O.  Houser,  Jr.,  of  Wyoming,  to  be 
U.S.  marshal  for  the  district  of  Wyoming  for 
the  term  of  4  years. 

Federal  Poweb  Commission 

John  Holliday  Holloman  m,  of  Mississippi, 
to  be  a  member  of  the  Federal  Power  Com- 
mission for  the  term  expiring  June  22,  1981. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


HOUSE  OF  REPRESENTATIVES— Frirfaf(,  June  18, 1976 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DJ3..  offered  the  following  prayer: 

'Fear  not,  for  I  am  toith  you;  be  not 
dismayed,  for  I  am  your  Ood;  I  will 
strengthen  you;  yea,  I  will  help  you. — 
Isaiah  41:  10. 

Eternal  Father,  make  us  ready  for  the 
adventure  of  living  this  day.  By  Your 
grace  may  we  make  the  most  of  it.  We 
do  not  pray  for  smaUer  tasks  but  for 
strength  for  greater  tasks;  not  for  fewer 
facts  to  face  but  for  faith  to  face  all  the 
facts:  not  only  for  repentance  over  mis- 
takes made  but  for  a  renewal  of  spirit 
that  we  do  not  make  the  same  mistekes 
again;  not  that  we  may  do  our  duty  but 
that  we  may  go  beyond  the  call  of  duty 
and  walk  the  second  mile. 


Amid  the  pressures  and  problems  of 
daily  life  give  us  self-control  that  we  may 
not  be  the  slaves  of  circumstances  but 
masters  of  ourselves  in  the  midst  of  all 
circumstances. 

Give  us  wisdom  to  make  right  decisions, 
courage  to  walk  right  ways  and  faith 
to  keep  the  sense  of  right  alive  within 
us.  Thus  may  no  barrier  in  our  hearts 
prevent  the  fulfillment  of  Your  pmpose 
for  us  and  for  our  country. 

In  the  spirit  of  Him  who  is  with  us 
all  the  way,  we  pray.  Amen. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


THE  JOURNAL 

The  SPEAE:ER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  the  clerks,  annoimced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  tities: 

HJft.  12169.  An  act  to  amend  the  Federal 
Energy  Administration  Act  of  1974  to  provide 
for  authorizations  of  appropriations  to  the 
Federal  Energy  Administration,  to  extend  the 
duration  of  authorities  under  such  act,  and 
for  other  purposes: 

H.B.  13965.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
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whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  June  SO, 
1976,  and  the  period  ending  September  30, 
1976,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  biU  (HJl.  12169)  entitled  "An  act  to 
amend  the  Federal  Energy  Administra- 
tion Act  of  1974  to  provide  for  author- 
izations of  appropriations  to  the  Federal 
Energy  Administration,  to  extend  the 
duration  of  authorities  under  su<di  act, 
and  for  otiier  purposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Ribicoff,  Mr.  Jackson,  Mr. 
Metcalf,  Mr.  Glbnn,  Mr.  Percy,  Mr. 
jAvrrs.  Mr.  Brock  (m  tities  m.  IV,  and  V 
only;  Mr.  Proxmire,  Mr.  Cranston,  Mr. 
Magnuson,  Mr.  Hollings,  Mr.  Church, 
Mr.  Haskell,  Mr.  Tower,  Mr.  Pearson, 
and  Mr.  Hansen  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  13965)  entitled  "An  act 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  September 
30,  1976,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Chiles,  Mr. 
Johnston,  Mr.  Huddleston,  Mr.  McClel- 
LAN,  Mr.  Eagleton,  Mr.  Mathias.  Mr. 
ScHWEiKER.  and  Mr.  Young  to  be  the 
conferees  on  the  part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  13965,  DISTRICT  OP  COLUM- 
BIA APPROPRIATIONS.  1976 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  13965) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  September 
30,  1976,  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate, 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Natcher,  Gzaimo,  Stokes,  McKat,  Bur- 
LisoN  of  Missouri,  Alexander,  Mrs. 
Burke  of  California,  and  Messrs. 
Charles  Wilson  of  Texas,  Mahon, 
Young  of  Florida,  Kemp,  Burgener,  and 
Cederberg. 


A  TRIBUTE  TO  CONGRESSIONAL 
PAGES 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  SISK.  Mr.  Speaker,  I  would  like 
to  pay  tribute  today  to  a  group  of  Indi- 


viduals we  often  forget  to  thank— our 
pages,  "nie  yoxmg  men  and  women  who 
serve  as  congressional  pages  work  long 
hours,  stajring  on  dut^  so  long  as  the 
House  is  in  session  which  can  be  uxxtQ 
8  or  9  or  even  longer  In  ^e  evening.  Re- 
gardless of  the  hour,  however,  they  per- 
form their  duties  with  courtesy  and 
dispatch. 

In  addition  to  their  official  duties  as 
pages,  these  young  people  also  must  con- 
tinue their  academic  studies  and  main- 
tain an  adequate  performance  in  these 
studies.  Many  set  outstanding  academic 
records. 

Recently,  the  Capitol  Page  School  held 
commencement  exercises.  Of  the  38 
graduates,  14  were  members  of  the  Na- 
tional Honor  Society  and  9  received 
scholarships  to  college. 

At  the  close  of  my  remarks.  I  would 
like  to  Insert  the  commencement  pro- 
gram in  the  Record  and  to  extend  my 
congratulations  to  each  of  the  gradu- 
ates. I  also  would  like  to  say  thank  you 
to  each  of  these  young  men  and  women 
for  a  job  wdl  done  as  pages  during  the 
lEist  year. 

The  commencement  program  is  as 
follows: 

Commencement  Exercises  of  Capitol  Pack 
School,  CAUctrs  Room,  Cannon  Hoitse  Of- 
fice    BmLDING,     MONDAT,     EVENING,     JUNE 

Seventh,  Nineteen  Hundbed  Seventt-Sdc, 
Eight  O'clock,  Washington,  D.C. 

PROGRAM 

Prelude,  n.S.  Marine  Band. 

Processional — "Pomp  and  Circumstance," 
Elgar. 

Invocation  (audience  standing).  Rev.  Ed- 
ward L.  R.  Elson,  S.TJ3.,  Chaplain,  United 
States  Senate. 

Salute  to  the  Flag  (audience  standing). 
Audience. 

Star  Spangled  Banner  (audience  stand- 
ing). Audience. 

Welcome,  Mr.  Jolin  C.  Hoffman,  Principal, 
Capitol  Page  School. 

Salutatorlan,  Jonathan  M.   Sewall. 

Selection,  n.S.  Marine  Band. 

Greetings,  Mrs.  Elizabeth  C.  Yancey,  Vice 
Superintendent,  D.C.  Public  Schools. 

Address,  Honorable  Hubert  H.  Humphrey, 
United  States  Senate. 

Valedictorian,  Valerie  B.  Stroh. 

Announcement  of   Honors,   Mr.  Hoffman. 

Presentation   of   Diplomas.   Mrs.    Yancey. 

Presentation  of  Class  Olft,  James  Manges, 
President,  Senior  Class. 

Selection,  U.S.  Marine  Band. 

Benediction,  Reverend  Elson. 

Recessional,  U.S.  Marine  Band. 

6RADT7ATES 

Carol  Susan  Bakal* 
Martin  D.  Baumgart 
Paul  CuUen  Beatley* 
B.  Eric  Brauner* 
David  Brinston 
Richard  A.  Burlui 
Kevin  Brian  Campbell 
Paul  Atbanassltis  CaryotaUs* 
Kennetb  David  Clawson  n 
Michael  John  Coster 
Pamela  Lynn  Farmer* 
Michael  Wayne  Fields 
Charles  Samuel  FlUlngane 
Patricia  Sue  Friedman* 
Elizabeth  Ann  Garrison 
Brenda  Renee  Harwell 
Robert  Campion  King 
Douglas  Mark  Lapin 
Herbert  Friedrich  Llngl* 
James  Leonard  Manges,  Jr. 
Bradley  Ross  MarshaU 
Ronald  Anthony  Mis* 


Renee  Frances  Morris 
Karl  Henry  Oakley 
Eldrtdge  W.  Patteaoik 

WlUa  B.  Perlmutter 
Tbomas  Richard  Petty* 
Daniel  Ross  Poplsey 

KeU  Attebury  PuroaU 

William  W.  Roche 

Gregory  M.  Satterfleld 

Jonathan  Sewall  (Co-ScUutatorian)  * 

John  E.  Sheik  (Oo-8alut«torian)  * 

Stuart  Jay  Slsisky 

Valerie  Broolte  Stroh*  Z/.   ilf 

Karln  Marie  Tills  (Co-8aIutatorian) • -:,  j.:: 

Mark  Christopher  Tomb*  •  itd''^ 

Leo  E.  Wetzel 

CLASS   OITICERS 

James  Manges,  President. 
Michael  Fields,  Vice  President. 
Pamela  Farmer,  Secretary-Treasurer. 
Paul  Caryotakls,  Sergeant  at  Arms. 

SCHOLARSHIPS 

University  of  North  Carolina,  Chapel  HIU, 
Pamela  Farmer. 

Catholic  University,  Leo  Wetzel. 

ClaremoBt  Men's  College.  Ronald  Mis. 

Dartmouth  College,  Jonathan  Sewall. 

Bradley  University,  J<An  Sbelk. 

Stanford  Umversity,  National  HcMior  So- 
ciety, Valerie  Stroh. 

Madison  State  of  Wisconsin,  Karln  Tills. 

Naval  Academy,  Mark  Tomb. 

Merchant  Marine  Academy,  Michael  Fields. 

t7SH2aS 

Elizabeth  Baldwin.  Chief  Usher,  Maura 
Connelly,  Jeffrey  Dlckerson,  Cynthia  McNalr, 
Maile  Mclntyre. 

Music  by  the  United  States  Marine  Band. 
Decorations,  U.S.  Botanical  Gardens. 


*  Members  of  National  Honor  Society 


LONG-TERM  REVISION  OF  SOCIAL 
SECURITY 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  On  yesterday  the  Presi- 
dent sent  from  the  White  House  to  the 
Congress  a  message  on  social 'security. 
The  problems  of  our  social  security  sys- 
tem are  some  of  the  most  serious  facing 
this  Nation.  The  need  is  vital.  Our  com- 
mitment to  it  is  unshakable.  The  Presi- 
dent's proposal  to  the  Congress  is  a 
shabby  response  to  the  problem.  He  is 
proposing  an  Increase  in  the  already  high 
regressive  payroll  tax,  and  further,  when 
we  analyze  the  real  meaning,  we  see  he 
would  be  also  reducing  the  already  very 
minimal  future  benefits  upon  which 
those  who  are  the  most  needful  are  hav- 
ing to  depend. 

What  we  need  is  an  imaginative,  com- 
prehensive approach  to  the  solution  of 
social  security  problems.  Social  sectirity 
is  a  ss^stem  which  Is  vital,  but  to  survive 
it  very  badly  needs  long-term  revision. 
The  elderly  are  concerned.  The  young 
are  cynical.  It  needs  more  than  a  band- 
aid  and  mecurochrome,  shabby  response. 
Legislation  has  been  pending  since  last 
year  in  the  Subcommittee  on  Social  Se- 
curity for  a  comprehensive  national  com- 
mission which  will  review  the  entire  pro- 
gram. That  is  House  Joint  Resolution 
291.  I  call  upon  the  leadership  of  this 
House  to  get  that  national  commission  on 
legislation  moving  so  we  can  have  a 
comprehensive  revision  of  the  social  se- 
curity system. 


?l^ 
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Tbe  people  of  this  countiy  are  look- 
ing to  us  for  constructive  actkm — ^not 
Just  words. 

We  must  do  our  Job. 


DISPLAY  OP  CERTAIN  HISTORICAL 
DOCUMENTS  WITHIN  THE  VS. 
CAPITOL  BUILDINO  DURING  1976 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  be  discharged 
from  further  consideration  of  the  Senate 
bill  (8.  3475)  relating  to  the  display  of 
certain  documents  within  the  U.S.  Cap- 
itol Building  during  the  calendar  year 
1976,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bin. 

The  SPEABZER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the 
gentleman  from  Michigan  could  explain 
this  bill  to  us. 

Mr.  NEDZI.  Yes.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  reason  for  the 
legislation  arises  from  the  fact  that 
under  existing  law  it  is  unlawful  to  have 
works  of  art  which  do  not  belong  to  the 
U.S.  Government  displayed  in  the  Capi- 
tol. The  particular  historical  drawings 
which  are  referred  to  in  this  legisla- 
lation  belong  to  the  State  of  Maryland, 
and  the  purpose  of  the  bill  is  to  authorize 
the  Architect  of  the  Capitol  to  display 
these  items  in  the  Capitol  during  1976. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  tiie  Senate  bill,  as 
follows: 

8.  3476 

Be  it  enacted  by  the  Senate  and  House 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  noth- 
ing contained  In  the  provisions  of  section 
1816  of  the  Revised  Statutes  of  the  United 
SUtes  (40  VB.C.  189),  or  any  other  law, 
shall  be  construed  as  prohibiting  the  Archi- 
tect of  the  Capitol,  during  the  Bicentennial 
year,  from  displaying,  in  such  manner  and 
within  such  area  of  the  United  States  Capitol 
BuUding.  as  the  Architect  of  the  Capitol, 
with  the  approval  of  the  Joint  Committee 
on  the  Library,  shall  determine,  the  histori- 
cal drawings  which  resulted  from  the  archl- 
tectxxral  competition  held  in  1793  for  the 
design  of  the  United  States  Capitol  Building. 

8k:.  2.  For  the  purpose  of  displaying  such 
historical  drawings  In  the  United  States 
Capitol  Building,  the  Architect  of  the 
Capitol,  under  the  direction  of  the  Joint 
Committee  on  the  Library,  is  authorized  to 
enter  Into  such  arrangements  or  agreements 
as  may  be  necessary  in  order  to  assure  the 
protection  of  the  aforementioned  drawings 
while  such  drawings  are  under  his  super- 
vision. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


CALL  OF  THE  HOUSE 

Mr.  KETCHUM.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAEiER.  Evidently  a  quonim  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  402] 

Andrews.  N.C.    Hlnshaw  Rogers 

BadlUo  Holt  Roae 

Baldus  Howe  Runnels 

Bell  Hubbard  Scheuer 

Bevill  Ichord  Scbneebell 

Bowen  Jenrette  Selberllng 

Brooks  Jones,  Ala.  Shrlver 

Brown,  Oallf .  Karth  Slkes 

Burke.  Fla.  Kelly  Spellman 

Byron  Kreuger  Stanton, 

Chappell  LaFalce  James  V. 

Chlsbolm  Landrum  Steelman 

Clausen.  Litton  Stelger.  Ariz. 

Don  H.  Lujan  Stephens 

Clay  Lundlne  Stokes 

Conable  McDade  Stuckey 

Conte  McDonald  Studds 

Conyers  McKlnney  Symington 

Daniels.  N.J.  Matsunaga  Talcott 

Dodd  Meeds  Teague 

Esch  Metcalfe  Udall 

Eshleman  MUford  Ullman 

Flowers  Mink  Vander  Jagt 

Pcrd,  Mich.  Mitchell,  N.Y.     Vanlk 

Oiaimo  CHara  Waxman 

Oreen  Pa\U  Wiggins 

Hagedorn  Peyser  WUson,  Bob 

Harsha  Quie  Winn 

Hawkins  Rees  Wirtb 

Hayes,  Ind.  Richmond  Young.  Alaska 

Hays.  Ohio  Rtegle  Young,  Ga. 

Hubert  Rinaldo  Young.  Tex. 

Helstoski  Risenhoover 

Hicks  Roberts 

The  SPEAKER.  On  this  rollcall  333 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings xmder  the  call  were  dispensed 
with. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  9019,  HEALTH  MAINTENANCE 
ORGANIZATION  AMENDMENTS  OP 
1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  tiie 
Speaker's  table  the  bill  (HH.  9019)  to 
amend  title  XIII  of  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram for  the  establishment  and  expan- 
sion of  health  maintenance  organiza- 
tions, with  a  Senate  amendment  thereto, 
disagree  to  the  Senate  amendment,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Rogers,  Satterfield,  Preyer, 
Symington,  Carter,  and  Broyhill. 


STATE    DEPARTMENT  AUTHORIZA- 
•nON  ACT,  FISCAL  YEAR  1977 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  13179)  to  au- 


thorize appropriations  for  the  Depaxt- 
ment  of  State,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentlonan  from 
Pennsylvania  (Mr.  Morgan). 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  requests 
the  goitleman  from  Indiana  (Mr.  Brao- 
EMAs)  to  assume  the  ohair  temporarily. 

IK   THX   COMICITTEK   OF   TRX  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  o*.  the  Union  for  the  further 
consideration  of  the  bill  H.R.  13179,  with 
Mr.  Braoekas,  chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  June  9,  1976,  the 
Clerk  had  read  through  line  5  on  page  1. 

There  being  no  amendments  to  sec- 
tion 1,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

AUTHORIZATION   OF  APPBOPRIATIONS 

Sec.  2.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State  for 
fiscal  year  1977,  to  carry  out  the  authorities, 
functions,  duties,  and  responsibilities  in  the 
conduct  of  the  foreign  affairs  of  the  United 
States,  Including  trade  negotiations,  and 
other  pxirposes  authorized  by  law,  the  fol- 
lowing amounts: 

(1)  For  the  "Administration  of  Foreign 
Affairs",  »862,456,000. 

(2)  For  "International  Organizations  and 
Conferences",  t338.87&.000. 

(3)  For  "International  Commiasions" 
»17,069,000. 

(4)  For  "Educational  Exchange",  $68,600,- 
000. 

(6)  For  "Migration  and  Refugee  Assist- 
ance", $10,000,000. 

(6)  For  Increases  in  salary,  pay,  retire- 
ment, and  other  employee  benefits  authorized 
by  law,  and  for  other  nondlscretlonary  costs, 
such  amounts  as  may  be  necessary. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 
As  you  know,  Mr.  Chairman,  the  bill  we 
are  now  considering  is  the  annual  au- 
thorization for  the  State  Department  for 
fiscal  year  1977. 

General  debate  on  this  bill  was  held 
last  week  on  June  9.  No  problems  were 
raised  about  the  bill  at  that  time.  It  was 
strongly  supported  by  the  ranking  mi- 
nority member  of  the  subcommittee 
which  drafted  it. 

I  am  hopeful,  therefore,  that  we  can 
proceed  rapidly  to  bring  this  measure  to 
a  vote. 

At  the  same  time,  I  believe  it  would  be 
useful  to  review  briefly  for  the  Members 
the  provisions  of  the  biU— H.R.  13179. 

The  bill  authorizes  $1,017,867,000  for 
the  State  Department  for  the  next  fiscal 
year. 

That  figure  is  $33.5  million  higher 
than  requested  by  the  executive  branch- 
but  is  within  the  budget  allocations  set 
down  imder  the  congressional  budget 
procedures. 

Two  items  account  for  most  of  the  In- 
crease over  the  Executive  request: 

It  provides  $20  million  for  assistance 
to  Israel  for  resettlement  of  Soviet  and 
Eastern  European  Jewish  refugees.  This 
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is  a  humanitarian  program  which  was 
begun  here  in  Congress  and  Is  now  a 
basic  part  of  our  human  rights  effort  on 
behalf  of  oppressed  Jews  in  the  Soviet 
Union. 

The  bill  also  provides  $12  mllllixi  to 
permit  the  United  States  to  provide 
financial  assistance  to  the  C(»nmon- 
wealth  of  Puerto  Rico  for  the  eighth  pan- 
American  games,  which  will  be  held 
there  in  1979. 

The  bulk  of  tiie  funds  authorized  in 
this  bill  go  to  keep  the  State  Depart- 
ment operating. 

It  pays  for  the  salaries,  expenses,  and 
allowances  of  officers  and  employees  of 
the  Department,  both  at  home  and  over- 
seas. 

It  pays  for  the  costs  of  running  our 
embassies  and  consulates  abroad,  as  well 
as  for  the  Department  facilities  here  in 
Washington. 

This  bill  also  provides  funds  for  other 
purposes  essential  to  the  conduct  of  our 
Nation's  foreign  affairs: 

It  defrays  the  assessments  of  the 
United  States  in  international  organiza- 
tions and  activities; 

It  pays  the  costs  of  UJ3.  work  in  in- 
ternational conferences  and  meetings; 
and 

It  pays  for  our  educational  and  cul- 
tural exchange  programs. 

Mr.  Chairman,  there  is  one  provision  of 
the  bill  which  has  caused  some  concern. 
It  is  section  13.  That  section  would  re- 
peal the  1  percent  additional  for  retired 
foreign  service  people  when  cost-of-liv- 
ing adjustments  are  made. 

There  has  been  opposition  to  this  pro- 
vision on  the  grounds  that  it  singles  out 
one  group  of  retired  persons  while  others 
would  still  enjoy  the  1  percent  benefit. 

For  that  reason,  the  Committee  will 
entertain  an  amendment  at  the  proper 
time  which  will  substitute  language  mak- 
ing it  clear  that  the  1  percent  repeal 
would  be  effective  only  when  other  Fed- 
eral persons  also  lost  this  benefit. 

Mr.  Chairman,  I  urge  the  speedy  con- 
sideration of  this  bill  and  a  favorable  vote 
on  its  passage. 

Mrs.  MEYNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  MEYNER.  Mr.  Chairman.  Is  it  not 
correct  that  section  11  of  this  bill  seeks 
to  permit  a  Federal  employee  to  accept 
a  grant  or  other  form  of  assistance  pro- 
vided by  a  foreign  government  to  facili- 
tate that  employee's  participation  in  a 
type  of  cultural  exchange  program  de- 
fined in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  the  so- 
called  Hays-Fulbright  Act? 

Mr.  MORGAN.  The  answer  Is  "Yes." 
of  course ;  but  in  response  to  the  gentle- 
woman, ttie  answer  Is  that  the  commit- 
tee intended  that  employees  of  the  legis- 
lative and  Judicial  branches,  as  well  as 
the  executive  branch,  are  included  with- 
in the  scope  of  the  amendment. 

Mrs.  MEYNER.  If  the  gentlonan  will 
yield  further,  was  it  not  the  intention  of 
the  International  Relations  Committee 
that  Congressional  employees  were  to  be 
included  in  the  definition  of  "Federal 
employee"  used  in  this  section? 


Mr.  MORGAN.  The  answer  is  again 

"Yes."     

Mrs.  liOTTNER.  Mr.  Chairman,  If  the 
gentleman  will  yield  further.  Is  there  any 
way.  In  the  gentleman's  opinion,  that 
this  section  could  be  construed  so  as  to 
exclude  congressional  employees  from 
the  provisions  of  this  section? 

Mr.  MORGAN,  nie  answer  Is  "No." 

Mrs.  MEYNER.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  the  chairman  of  the 
committee  has  pointed  out,  we  reported 
out  what  we  believe  is  a  good  authoriza- 
tion bill  for  the  State  Department, 
slightly  over  $1  blUlon.  We  think  it  Is  a 
defensible  authorization  and  we  hope  it 
can  be  speedily  adopted  by  this  House. 

lliere  will  be  some  amendments 
offered.  I  will  do  all  I  can  to  see  that  they 
are  handled  with  dispatch.  In  certain 
cases,  particularly  on  the  Panama  Canal 
question,  I  have  substitutes  prepared  for 
the  amendments  which  may  be  offered 
and  which  substitutes  I  hope  will  be  sup- 
ported. 

It  Is  our  hope,  although  there  may  be 
10  to  a  dozen  or  more  amendments 
offered,  that  they  can  be  handled  with 
great  dispatch.  Toward  that  end,  Mr. 
Chairman,  I  yield  back  the  balance  of  my 
time. 

Mr.  HANSEN.  Mr.  Chairman,  the  is- 
sues are  many  and  complex  but  the  real- 
ly essential  points  are  fewer  and  can  be 
considered  with  clarity : 

First.  The  United  States  purchased  the 
canal  In  one  payment.  We  do  not  pay 
rent  on  It.  The  annual  sum  paid  to 
Panama  is  an  aimulty  for  the  loss  of 
revenue  to  the  Panama  Railroad  which 
occurred  as  business  shifted  to  the  canal. 
This  is  clearly  the  purpose  for  the  pay- 
ment as  documented  by  Donald  M. 
Dozer,  professor  of  Latin  American  his- 
tory and  inter-American  relations  at  the 
University  of  California  at  Santa  Bar- 
bara. As  has  been  previously  pointed  out. 
the  Canal  Zone  has  been  purchased  sev- 
eral times  over: 

First.  The  French  Canal  Co.  sold  the 
United  States  all  Its  rights  and  prop- 
erty for  $40  million. 

We  paid  Panama  $10  million  plus  the 
annuity  for  the  railroad  and  picked  up 
various  other  tabs  such  as  the  $13  mil- 
lion Panama  Highway  Bridge. 

We  bought  the  property  of  every  in- 
dividual property  owner  In  the  zone. 
This  came  to  $166  million. 

Because  Panama  had  seceded  from 
Colombia  we  paid  Colombia  another  $25 
million  Just  to  make  sure  that  no  one's 
feelings  were  hurt. 

Second.  There  has  been  a  legal  trans- 
fer of  all  rights  of  sovereignty  from 
Panama  to  the  United  States.  Despite  the 
arguments  of  semantlcists  there  can  be 
no  doubt  that  Panama  forfeited  all  rights 
of  sovereignty  in  perpetuity. 

In  the  Wilson  vs.  Shaw  case,  argued  be- 
fore the  U.S.  Supreme  Court  on  Octo- 
ber 19,  1906,  It  was  held  that  the  U.S. 
title  to  the  Canal  Zone  Is  legal  and  the 
Canal  Zone  constitutes  U.S.  Territory. 

Having  clearly   established   the   un- 
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questionable  legality  of  UJ8.  rifibts  of 
sovereignty,  we  may  concede  that  total 
UJ3.  control  may  not  always  be  neceesaiy 
or  even  desirable,  but  it  is  fanpoBslUe  to 
foresee  a  proper  date  of  transfer.  Hence 
the  treaty  stipulated  "in  perpetuity"  and 
this  concept  should  be  adhered  to. 

A  report  of  a  study  mission  to  Panama 
printed  for  the  Committee  an  Interna- 
tional Relations  In  February  1976  con- 
tains the  following: 

Not  enough  is  known  about  future  pat- 
terns and  trends  in  canal  use  and  what 
changes  In  canal  capacity  might  prove  ad- 
vantageous. The  Canal  treaty  should  leave 
(^>en  options  for  needed  alterations  In  th« 
Canal. 

Yet  this  same  report  advocates  a  new 
treaty  with  a  termination  date  years  In 
advance.  The  contradiction  is  evident. 

Although  some  ships,  miliary  and 
commercial,  are  restricted  from  use  be- 
cause of  size,  this  is  the  exception  rather 
than  the  generality  and  in  no  way  ex- 
cuses the  transfer  of  the  canal.  This  Is 
especially  true  because  any  proposed 
new  canal  route  would  Ukely  not  be  able 
to  provide  for  the  degree  of  sovereignty 
and  irrevocable  rights  of  usage  which  the 
United  States  now  enjoys.  The  fact  that 
the  UJS.  Navy  has  fewer  stiips  than  at 
any  time  since  before  Pearl  Harbor 
makes  it  imperative  that  the  United 
States  not  commit  itself  to  any  possible 
restrictions  in  its  access  and  use  of  the 
canaL  llils  is  a  necessity  considering  our 
requirements  for  a  two-ocean  navy  and 
is  reinforced  by  many  high-ranking 
naval  authorities.  Our  unique  two-ocean 
commercial  requirements  must  also  pre- 
clude any  possibility  of  foreign  power 
interruption  such  as  could  be  exercised 
by  the  coimtry  of  Panama. 

It  is  the  moral  and  constitutional  duty 
of  this  body  to. protect  the  interests  of 
the  citizens  of  the  United  States  and 
their  property  and  to  provide  for  the  de- 
fense and  general  welfare  of  this  coun- 
try. Lacking  the  powers  of  a  clairvoyant 
to  see  years  into  the  future,  we  can  best 
fill  this  entrusted  responsibility  by  ad- 
hering to  the  basic  treaty  already  in  ef- 
fect and  which  is  wholly  legal  In  every 
way. 

Mr.  BENITEZ.  Mr.  Chairman,  the 
eighth  pan-American  games  to  be  held 
in  Puerto  Rico  3  years  from  now  will 
bring  together  in  San  Juan  more  than 
6,000  athletes  from  33  countries  in  the 
Western  Honlsphere  to  participate  In 
friendly  competition  and  to  mgage  In 
the  unending  task  of  learning  from  each 
other.  These  games  are  the  Western 
Honisphere's  reglcxial  expresslcxi  of  the 
Olympic  games,  and  are  inspired  In  the 
same  objectives.  Instituted  as  a  com- 
mitment of  the  Americas  25  years  ago, 
they  have  been  held  periodically  every 
4  years  since  1951  with  increasing  en- 
thusiasm and  particlpatloin.  The  first 
meethig  was  In  Argentina,  thai  in 
Mexico,  then  tn  Chicago,  thm  In  Brazil. 
then  In  Canada,  after  that  In  Colombia, 
and  for  the  second  time  In  1975,  in 
Mexico.  The  games  In  Puerto  Rico,  to 
be  iield  In  1979,  will  help  to  enhance 
the  traditiCHis  of  the  seven  previous 
meetings  and  wUl  mark  the  second  time 
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when  these  competitions  are  held  under 
the  American  flag. 

Puerto  Rico's  selection  was  made 
unanimously  in  1973  by  the  Pan  Amer- 
ican i^?ort  Association.  It  was  the  first 
instance  of  site  unanimity.  I  believe  that 
imanimity  provides  an  index  of  Puerto 
Rico's  recognition  in  and  contribution 
to  these  pan -American  athletic  and 
cxiltural  engagements. 

The  total  cost  anticipated  reaches 
over  $30  million.  Commitments  have 
been  made  already  by  the  Goverimient 
of  Puerto  Rico,  the  city  of  San  Juan, 
and  private  ctizens  to  cover  the  differ- 
ence beyond  the  $12  million  authoriza- 
tion provided  in  this  bill. 

I  trust  that  the  cooperation  and  con- 
tribution toward  these  games,  unani- 
mously approved  by  the  Committee  on 
International  Relations  of  the  House, 
will  be  endorsed  by  both  sides  and  will 
merit  also  the  support  of  the  other  body. 
I  ask  for  yoin*  approval  of  section  10  of 
this  bill,  because  I  trust  that  these  activi- 
ties will  serve  to  provide  something  more 
than  a  site  for  athletic  competition,  or 
a  meeting  place  for  men  and  women 
from  all  over  the  Western  Hemisphere. 
The  games  will  certainly  result  In  that. 
But,  more  importantly,  they  will  afford 
an  opportunity  for  thousands  upon 
thousands  of  persons  from  Latin  Amer- 
ica to  come  to  Puerto  Rico  and  to  be- 
come acquainted  with  our  community 
as  it  really  is,  a  society  of  men  and 
women  of  good  will,  of  creativity,  and 
of  effort;  a  people  engaged  in  deep  and 
constructive  struggle  to  oversome  ad- 
versity and  to  live  by  the  basic  values 
of  life,  liberty,  and  the  pursuit  of  happi- 
ness. 

Mr.  ADAMS.  Mr.  Chairman,  I  rise  to 
support  H.R.  13179  which  provides  the 
authorization  for  State  Department  ap- 
propriations for  fiscal  year  1977.  Mr. 
Chairman,  this  bill  is  essentially  within 
the  targets  assmned  in  the  first  budget 
resolution.  Since  the  resolution  assumed 
the  administration  request  for  this  area 
it  would  be  accurate  to  say  that  it  is  in 
fact  $34  million  higher  than  the  $1 
billion  assiuned  in  the  resolution.  How- 
ever, as  this  Is  not  a  spending  bill  and 
since  the  entire  amoimt  is  subject  to 
appropriations  action,  I  do  not  intend 
to  object  to  this  bill,  because  of  this  in- 
crease. The  reason  I  rise  to  support  this 
bill  is  because  it  Incorporates  part  of  the 
pay  reform  package  that  the  House 
adopted  in  passing  the  first  budget  reso- 
lution earlier  this  year.  Specifically,  this 
bill  would  eliminate  the  so-called  1 -per- 
cent kicker  which  has  been  used  In  cal- 
culating Foreign  Service  retirement  pen- 
sions since  1969.  Mr.  Chairman,  this  1- 
percent  kicker  formula  applies  to  other 
civilian  Government  annuities  and  to 
miUtary  retirement,  as  well.  Therefore, 
in  addition  to  this  legislation  it  will  be 
necessary  to  pass  legislation  which  will 
eliminate  the  1 -percent  kicker  for  re- 
tired military  and  civilian  personnel. 

The  Senate  authorization  bill  for  mili- 
tary procurements  (HJl.  12438)  elimi- 
nates the  1 -percent  kicker  for  retired 
military  personnel.  I  woxild  hope  that  the 
House  conferees  would  support  the  Sen- 
ate position.  It  then  will  be  necessary  to 
pass  legislation  to  eliminate  the  1 -per- 


cent kicker  for  civilian  retired  personnel. 
As  you  know,  that  area  faUs  within  the 
jurisdiction  of  the  Post  OfBce  and  Civil 
Service  Committee  and  I  would  hope  that 
we  could  have  that  legislation  this  year 
and,  therefore,  treat  all  Federal  retirees 
equally — Foreign  Service,  military,  and 
civilian  retirees. 

Mr.  GUDE.  Mr.  Chairman,  I  oppose 
section  13  of  this  State  Department  au- 
thorization. This  section  would  delete  the 
1 -percent  add-on  to  cost-of-living  in- 
creases for  Foreign  Service  ofBcers  and 
undoubtedly  set  precedents  for  Federal 
civilian  annuities  which  also  Include  the 
1 -percent  add-on  in  cost-of-living  ad- 
justments. 

It  is  clear  to  me  that  we  are  putting 
the  cart  before  the  horse  by  enacting 
significant  changes  in  Foreign  Service 
annuities  ahead  of  civil  service  and  mili- 
tary annuities.  Civil  service  annuitants 
numbering  1,370,000  are  by  far  and  away 
the  larger  annuitant  group  as  compared 
with  the  4,600  Foreign  Service  annui- 
tants. 

Traditionally,  civil  service  annuity 
formulas  have  set  the  pace  for  all  Fed- 
eral annuities.  This  spring,  for  instance, 
the  Senate  Armed  Services  Appropria- 
tions Committee  made  certain  anniiity 
changes  for  military  retirees  contingent 
upon  similar  action  by  those  committees 
which  oversee  civil  service  annuities. 

This  increase  was  originally  intended 
to  compensate  for  the  5  months  it  takes 
from  the  time  the  Consumer  Price  Index 
triggers  a  cost-of-living  adjustment  to 
the  time  the  money  is  actually  put  into 
the  annuitants'  paychecks. 

Make  no  mistake  about  it,  the  issue 
here  today  is  not  whether  the  1 -percent 
add-on  should  be  eliminated.  The  ques- 
tion, rather,  is  whether  we  are  going  to 
accept  a  provision  in  this  bill  which  the 
committee  has  not  considered  in  its  hear- 
ings. In  fact,  the  provision  in  this  bill 
to  delete  the  1 -percent  add-on  preempts 
ongoing  deliberations  of  this  same  sub- 
ject by  the  Post  Office  and  Civil  Service 
Subcommittee  on  Retirement.  That  sub- 
committee has  held  preliminary  hear- 
ings on  the  1 -percent  issue,  but  to  my 
understanding  has  not  yet  concluded  its 
talks  on  the  subject. 

The  effects  of  several  compensatory 
alternatives  on  the  annuitants'  purchas- 
ing power  and  the  civil  service  retire- 
ment trust  fund  should  be  discussed  at 
length  in  subcommittee  hearings. 

I  strongly  urge  my  fellow  colleagues  to 
support  amendments  which  would  allow 
this  issue  to  be  aired  fully  in  the  Post 
Office  and  Civil  Service  Committee  where 
It  belongs. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  with 
all  the  problems  this  Nation  faces,  at 
home  and  abroad,  it  would  be  all  too  easy 
to  dismiss  the  Panama  Canal  as  small 
potatoes.  Indeed,  not  worthy  of  concern 
in  the  context  of  all  our  other  woes. 
Nothing  could  be  further  from  the  truth. 
There  is  ample  reason  to  retain  the  canal, 
and  virtually  no  reason  to  surrender  it. 

For  years,  efforts  were  made  to  con- 
struct a  canal  across  the  Isthmus  of  Pan- 
ama and  thereby  shorten  the  long  and 
dangerous  sea  voyage  around  Cape  Horn. 
It  remained  for  American  talent — and 
American  funds — to  complete  what  is  still 


acknowledged  to  be  one  of  the  world's 
engineering  marvels. 

Did  we  seize  this  land?  Did  we  con- 
quer a  people  or  a  nation?  Have  we  ex- 
ploited or  subjected  the  Panamanians? 
The  answer  in  each  Instance  Is,  of  course, 
"no."  The  Republic  of  Panama  has  been 
paid  what  is  essentially  rent  for  the  land, 
the  people  have  been  provided  jobs,  and 
world  commerce  and  trade  have  ad- 
vanced because  the  canal  was  built. 

Now  we  will  give  it  away,  in  order  to 
appease  Panama's  leftist  dictator. 

The  canal  has  been  closed  to  no  nation 
in  peacetime.  It  has  provided  easier  and 
less  expensive  access  for  ships  traveliiig 
between  the  Atlantic  and  Pacific  Oceans. 

What  will  be  gained  by  surrendering 
this  vital  link  between  our  own  eastern 
and  western  borders?  Nothing — but  a 
great  deal  will  be  lost,  if  control  passes 
into  the  hands  of  those  whose  loyalties 
more  closely  resemble  Cuba's  than  our 
own. 

In  the  conduct  of  affairs  between  oiur 
own  and  other  nations,  the  Senate  bears 
the  constitutional  responsibility  to  ratify 
treaties.  The  House  of  Representatives 
is  not  entirely  out  of  the  picture,  how- 
ever, in  this  instance.  For  it  has  the  re- 
sponsibility and  I  quote  from  the  Consti- 
tution: 

To  cUspose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or 
other  property  belonging  to  the  United  States. 

I  cannot  believe  that  two-thirds  of  tiie 
U.S.  Senate  would  agree  to  giving  up  the 
canal.  In  the  unlikely  event  that  I  am 
wrong,  they  will  at  least  know  that  many 
of  us  in  the  House  intend  to  oppose  it. 

Mr.  ALEXANDER.  Mr.  Chairman,  at 
this  point  in  the  debate  on  the  State  De- 
partment authorization,  I  would  like  to 
share  remarks  from  a  good  friend  who 
has  sp«it  a  great  deal  of  time  in  Africa 
and  who  believes  that  the  American  peo- 
ple have  not  been  told  the  truth  about 
Africa. 

He  says: 

BUl,  there  Is  no  such  thing  as  majority 
rule  In  southern  or  black  Africa.  Rule  Is 
purely  tribal  and  If  you  are  not  a  member  of 
the  ruling  tribe,  you  had  better  keep  yoiu- 
mouth  shut.  For  the  XJ3.  government  to  sup- 
port leaders  such  as  we  are  In  Mozambique 
and  other  dictators  who  make  Hitler  look 
like  a  school  boy  Is  a  sign  of  our  total  Ig- 
norance and  pure  hyprocrlsy.  I  don't  believe 
that  Henry  Kissinger  knows  or  Is  any  better 
Informed  about  Africa  than  be  Is  about  the 
state  of  Arkansas. 

While  I  strongly  support  the  concept 
of  majority  rule,  I  feel  compelled  to 
share  my  friend's  comments  with  my 
colleagues. 

Additionally  he  forwarded  an  editorial 
which  I  submit  for  your  consideration: 

Rhodesia:  The  Suicide  op  the  West 

Of  the  49  countries  In  Africa,  16  are  under 
direct  military  rule  and  29  have  one-party 
civilian  governments.  Only  five  have  multi- 
party-political systems. 

I  have  Jvist  returned  from  visiting  two  of 
these  five — the  Republic  of  South  Africa  and 
Rhodesia  (the  other  three  are  Botswana, 
Oambla  and  Mauritius) .  If  this  way  of  put- 
ting It  produces  a  double  take,  that  is  its 
purpose. 

The  actual  situation  In  both  South  Africa 
and  Rhodesia  Is  very  different  from  and  very 
much  more  complex  than  the  Black-White 
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stereotypes  presented  by  both  the  OoTem- 
ment  and  the  Press — and  the  situation  in 
Rhodesia  Is  very  different  froln  that  In  South 
Africa. 

Neither  country  is  an  ideal  democracy — 
Just  as  America  Is  not.  Both  have  serious 
racial  problems — just  as  America  has.  Both 
can  be  Justly  criticised  for  not  moving  faster 
to  eliminate  discrimination — Just  as  America 
can;  but  both  provide  a  larger  measure  of 
freedom  and  aJDuence  for  aU  their  resi- 
dents— Black  and  White — than  most  other 
countries  of  Africa. 

GREAT  FBIZES 

Both  would  be  great  prizes  for  the  Rus- 
sians— and  US  official  policy  appears  weU 
designed  to  assure  that  the  Russians  suc- 
ceed in  foUowlng  up  their  victory  In  Angola 
through  the  use  of  Cuban  troops  by  similar 
takeovers  in  Rhodesia  and  South  Africa. 

Rhodesia  was  opened  up  to  the  rest  of  the 
world  less  than  a  century  ago  by  British 
pioneers.  Since  then  Rhodesia  has  developed 
rapidly,  primarily  through  Its  mineral  pro- 
duction— gold,  copper,  chrome  and  other 
ores — and  through  highly  productive  agri- 
culture. 

Both  Vl^hites  and  Africans  have  benefited 
from  their  co-operation.  Modern  cities,  espe- 
claUy  Salisbury,  an  extensive  network  of 
roads  and  communications,  productive  farm 
lands,  mines  and  industrial  works — aU  this 
would  have  been  impossible  for  a  population 
of  Whites  that  even  today  totals  fewer  than 
300,000. 

On  the  other  hand,  without  the  knowledge, 
skill  and  capital  provided  by  the  Whites, 
Rhodeslan  Blacks  wotUd  today  be  many  fewer 
and  far  poorer. 

To  judge  from  the  crude  evidence  that  is 
available,  the  Rhodeslan  Blacks  in  the  mod- 
ern sector  enjoy  an  average  income  that  is 
considerably  more  than  twice  as  high  as 
that  of  all  the  residents  of  the  rest  of  Africa, 
excluding  only  South  Africa. 

The  relation  of  the  Whites  to  Blacks  is 
complex:  a  large  dose  of  paternalism,  social 
separation,  discrimination  In  land  owner- 
ship and  little  or  no  official  discrimination  In 
other  re^>ects. 

GALLINC 

In  pcul^lcular,  there  Is  no  evidence  of  that 
petty  apartheid — separate  poet  office  en- 
trances, toilets  and  the  like — that  was  Amer- 
ica's shame  In  the  South  and  that  I  find  so 
galling  in  South  Africa. 

The  education  of  the  Blacks  has  been  pro- 
ceeding by  leaps  and  bounds.  Today,  half  or 
more  of  the  students  at  the  University  of 
Rhodesia  are  Black. 

Guerrilla  warfare  from  outside  and  inside 
the  country  has  produced  a  reaction  by  the 
Government  that  can  properly  be  described 
as  repressive — but  the  provocation  has  clear- 
ly been  great,  and  it  is  important  to  main- 
tain a  sense  of  iMX>portlon. 

BLACK    SEA 

More  than  half  the  defence  forces  patrol- 
ling the  borders  are  Bla^.  I  was  told  that 
more  Blacks  volunteer  for  the  defence  forces 
than  can  be  accepted. 

The  streets  of  Salisbury  give  a  visual  im- 
pression of  a  Black  sea  with  occasional  White 
faces  that  brings  to  life  and  gives  new  mean- 
ing to  the  20-to-l  nTunerical  population 
ratio. 

It  is  very  difficult  to  reconcile  that  visual 
Impression  with  any  widespread  oppression 
of  feelings  of  opi»-esslon  by  the  Blacks.  If 
that  existed,  Rhodesia  could  not  easily  main- 
tain such  Internal  harmony  or  so  prosperous 
an  economy. 

During  the  past  ten  years  of  sanctions, 
Rhodesia  has  grown  in  real  terms  more  rapid- 
ly than  in  the  prior  ten  years — and  more 
rapidly  than  the  rest  of  Africa. 

The  external  pressures  against  Rhodesia 


arise  from  Its  unwUllngness  to  grant  "major- 
ity rule"  within  a  definite  and  brief  timetable. 

Whatever  the  merits  or  demerits  of 
"maj<xlty  rule"  as  an  abstract  principle,  the 
imposition  of  sanctions  against  Rhodesia  on 
this  ground  is  a  striking  example  of  a  double 
standard. 

The  other  former  African  countries  of 
Britain  that  were  granted  Independence  with- 
out sanctions  do  not  have  anything  approxi- 
mating what  Americans  regwl  as  majority 
rule. 

They  have  minority  rule  by  a  Black  elite 
that  controls  the  only  party  permitted  to 
exiBt.  If  the  elite  miniX'lty  In  Rhodesia  bad 
happened  to  be  Black  Instead  of  White, 
Britain  would  have  rushed  to  grant  them  In- 
dependence and  provide  "development  as- 
sistance". 

SUICIUK 

"Majority  rule"  for  Rhode^a  today  U  a 
euphemism  for  a  Black  minority  government, 
which  would  almost  surely  mean  both  the 
eviction  or  exodus  of  most  of  the  Whites  and 
also  a  drastlcaUy  lower  level  of  living  and  of 
opportunity  for  the  masses  of  Black  Rhode- 
slans. 

That,  at  any  event,  has  been  the  typical  ex- 
perience in  Africa — most  recently  in  Moeam- 
bique. 

Rhodesia  has  a  freer  Press,  more  democratic 
fcxva  ai  government,  a  greater  sympathy  with 
Western  ideals  than  most  if  not  all  the  states 
of  Black  Africa.  Yet  we  play  straight  into  the 
hands  of  our  communist  enemies  by  impos- 
ing sanctions  on  it  I 

The  Minister  of  Justice  of  Rhodesia  cannot 
get  a  visa  to  visit  the  US — yet  we  welcome 
the  Minister  of  the  Gulag  Archipelago  with 
ap^n  arms. 

James  Burnham  had  the  right  phrase  for 
it:  suicide  of  the  West. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

TX'UrsrER  AUTHOUTT 

Sec.  3.  Funds  authorized  to  be  appropri- 
ated for  fiscal  year  1977  by  any  paragraph  of 
section  2(a)  (other  than  paragraph  (6) ) 
may  be  i4>proprlated  for  such  fiscal  year  for 
a  pTirpose  for  which  appropriations  are  au- 
thorized by  any  other  paragri^h  of  such 
section  (other  than  paragraph  (6)),  except 
that  the  total  amoimt  ap|unpriated  for  a 
purpose  described  in  any  paragraph  of  sec- 
tion 2(a)  (other  than  paragraph  (6) )  may 
not  exceed  the  amount  speclficaUy  author- 
ized for  such  purpose  by  section  2(a)  by 
more  than  10  per  centum. 

UTTEXNATIONAL    JOINT    OOIUOBSION 

Sec.  4.  The  Act  entitled  "An  Act  to  pro- 
vide certain  basic  authority  for  the  Depart- 
ment of  State",  approved  August  1,  1956 
(PubUc  Law  84-88S;  70  Stat.  890),  Is 
amended  by  adding  at  the  end  thereof  the 
foUo'dvlng  new  section: 

"Sec.  19.  Each  fiscal  year  (beginning  with 
fiscal  year  1977) ,  the  Secretjur  of  State  may 
use  not  to  exceed  $1,500  of  the  funds  appro- 
priated for  the  American  Sections,  Inter- 
national Joint  Commission,  United  States 
and  Canada,  for  representation  expenses  and 
official  entertainment  within  the  United 
States  for  such  American  Sections.". 

RUSSIAN    RXrUGXX    ASSISTANCE 

Sec.  6.  In  addition  to  amounts  otherwise 
available,  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  State  for  fiscal  year 
1977  not  to  exceed  $20,000,000  to  carry  out 
the  provisions  of  section  101(b)  of  the  For- 
eign Relations  Authorizations  Act  of  1972 
(relating  to  Russian  refiigee  assistance)  and 
to  furnish  slmUar  assistance  to  refugees  from 
Communist  countries  in  Eastern  Europe. 
None  of  the  funds  appropriated  imder  this 
section  may  be  used  to  resettle  refugees  in 
any   country   other   than   Israel.    Amounts 


^propriated  under  this  section  $t«  atitbor- 
ized  to  remain  available  until  ex|>ended. 

VNITXS  STATES  PASSPORT  oimCX 

tec.  e.  In  addition  to  amounts  otherwise 
avaUable  for  such  purposes,  time  is  author- 
laad  to  be  appropriated  for  fleoal  year  1077, 
$1,000,000,  to  be  \ised  for  mlnlaturiaatloD  of 
the  files  of  the  United  States  Passport  OOee. 
Amounts  Impropriated  under  this  section  are 
authorized  to  remain  avaUable  until  ex- 
pended. 

NORTH  ATLANTIC  ASSXIfpLT 

SRC.  7  The  j(^nt  resolution  entitled  "Joint 
resolution  to  authorize  participation  by  the 
United  States  in  parliamentary  ooxifferences 
of  the  North  Atlantic  Treaty  Orguilaatlon", 
approved  July  11,  1956.  is  amended  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
section: 

"Sbc.  6.  In  ad<Utlon  to  the  amounts  author- 
ized by  section. 2,  there  is  authorized  to  be 
appropriated  $50,000  for  fiscal  year  1977  to 
meet  the  expenses  Incurred  by  the  United 
States  group  in  hosting  the  twenty-second 
annual  meeting  of  the  Nc«th  Atlantic  As- 
sembly. Amounts  appropriated  under  this 
section  are  authorized  to  remain  avalliAle 
until  expended.". 

PATMXNT  TO  LADT  CATHKRIKZ  HELEN  SHAW 

Sec.  8.  Ofi  the  amount  am>roprlated  under 
paragraph  (I)  oif  section  2(a)  of  this  Act 
for  salaries  and  expenses,  $10,000  shall  be 
avaUable  for  payment  ex  gratia  to  liady  Cath- 
erine Helen  Shaw,  wife  of  the  former  Aus- 
tralian Ambassador  to  the  United  States,  as 
an  expression  of  the  concern  of  the  United 
States  Government  for  the  injuries  which 
she  sustained  as  a  result  of  an  attack  on 
her  in  the  District  of  Columbia. 

FOREIGN  SERVICE  BUILOINaS  AUTHORIZATION 

Sec.  9.  Section  4  of  the  FOTelgn  Service 
Buildings  Act,  1926,  Is  amended — 

(1)  in  paragraph  (2)  of  subsection  (h)  by 
striking  out  "$71,800,000"  and  tnaertlng  In 
Ueu  thereof  "$73,058,000";  and 

(2)  by  adding  the  following  new  subeec- 
tion  at  the  end  of  the  section : 

"(J)  Fot  the  purpose  of  carrying  Into  ef- 
fect the  provisions  of  this  Act  in  th»  Union 
of  Soviet  Socialist  Republics,  tbore  is  au- 
thorized to  be  appropriated,  in  addition  to 
amounts  authorized  prior  to  the  enactment 
of  this  subsection,  $30,000,000,  which  amount 
is  authorized  to  remain  available  untu  ex- 
pended.". 

PAN  AMERICAN  GAICES 

Sec.  10.  (a)  The  Congress  finds  that — 

(1)  the  Eighth  Pan  American  Games  to 
be  held  In  San  Juan.  Puerto  Rico,  in  1979 
will  provide  an  opportunity  for  more  than 
six  thousand  young  men  and  women,  rep- 
resenting thirty-three  countries  in  the  West- 
em  Hemisphere,  to  participate  in  friendly 
athletic  competition; 

(2)  InternationcJ  sporting  events  bu^  as 
the  Eighth  Pan  American  Games  make  a 
tinlque  contribution  in  promoting  common 
imderstanding  and  mutual  respect  »mnn^ 
people  oi  different  cultural  backgrounds; 
and 

(3)  the  President  has  the  authority  under 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  to  provide  financing, 
when  he  considers  that  It  would  strengthen 
international  cooperative  relations,  for  (A) 
tours  abroad  by  American  athletes,  (B) 
United  States  representation  in  international 
sports  competitions,  and  (C)  participation 
by  groups  and  individuals  from  other  coun- 
tries in  tours  and  In  sports  com];>etltlons  in 
the  United  States. 

(b)  In  order  to  strengthen  International 
cooperative  relations  and  promote  the  pur- 
poses of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961,  the  Secretary  of 
State  BhaU  use  funds  apprc^riated  to  carry 
out  this  section  to  provide  financial  aasist- 
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anc*  tat  tbe  BlctiUx  Paa  American  Oames  to 
be  held  In  Puerto  Blco  In  1979.  Such  funds 
shall  be  transferred  by  the  Secretary  to  the 
Recreational  Derelt^ment  Company  of  Puer- 
to Rloo  (a  goremment  corporation  of  the 
Commonwealth  of  Puerto  Blco)  ior  expenses 
directly  related  to  the  Eighth  Pan  American 
Oames,  Including  expenses  for — 

(1)  promoting,  organizing,  and  conducting 
such  games; 

(2)  constructing  new  and  repairing  exist- 
ing athletic  and  recreational  facilities; 

(3)  providing  lodging,  food,  and  trans- 
portation for  participants  In  such  games  and 
for  related  personnel:  and 

(4)  acquiring  necessary  material  and 
equipment  for  such  games. 

Such  expenditures  shall  be  subject  to  such 
controls  and  audits  as  the  Comptroller  Gen- 
eral may  prescribe. 

(c)  To  carry  out  this  section,  there  Is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  State  $13,000,000. 

PAxnCIFATION  BT  rEDERAL   EMPLOTEXS   IN 
CTTLTUXAI.  KXCHANGZ  PROGRAMS 

Ssc.  11.  The  Mutual  Educational  and  Cid- 
tural  Exchange  Act  of  1941  Is  amended  by 
adding  immediately  after  section  108  the  fol- 
lowing new  section : 

"Sec.  108A.  (a)(1)  Congress  consents  to 
the  acceptance  by  a  Federal  employee  of 
grants  and  other  forms  of  assistance  provided 
by  a  foreign  government  to  facilitate  the 
participation  of  such  Federal  employee  In  a 
cultural  exchange — 

"(A)  which  IB  of  the  type  described  In  sec- 
tion 102(a)  (2)  (1)  of  this  Act, 

"(B)  which  Is  conducted  for  a  purpose 
comparable  to  the  purpose  stated  in  section 
101  of  this  Act.  and 

"(C)  which  is  specifically  approved  by  the 
Secretary  of  State  for  purposes  of  this  sec- 
tion; 

but  the  Congress  does  not  consent  to  the 
acceptance  by  any  Federal  employee  of  any 
portion  of  any  such  grant  or  other  form  of 
assistance  which  provides  assistance  with 
respect  to  any  expenses  Incurred  by  or  for 
any  member  of  the  family  or  household  of 
such  Federal  employee. 

"(2)  For  purposes  of  this  section,  the  term 
'Federal  employee'  means  any  employee  as 
defined  in  subparagraphs  (A)  through  (E) 
of  section  7342(a)  (1)  of  title  6  of  the  United 
States  Code,  but  does  not  include  a  person 
described  in  subparagraph  (F)  of  such  sec- 
tion. 

"(b)  The  grants  and  other  forms  of  assist- 
ance with  respect  to  which  the  consent  of 
Congress  \b  given  in  subsection  (a)  of  this 
section  shall  not  constitute  gifts  for  pur- 
poses of  section  7342  of  title  5  of  the  United 
States  Code. 

"(c)  The  Secretary  of  State  is  authorized 
to  promulgate  regulations  for  purposes  of 
this  section.". 

AKNTTITT   INCREASES  rOR   ALIEN   ZMPLOTEES 

SEC.  12.  Section  444(a)  of  the  Foreign 
Service  Act  of  1946  is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(a)";  and 

(2)  by  inserting  the  following  new  para- 
g^ph  at  the  end  thereof: 

"(2)  The  Secretary  may,  under  such  reg- 
ulations as  he  may  prescribe,  make  supple- 
mental payments,  out  of  funds  appropriated 
after  the  date  of  enactment  of  this  subpara- 
graph for  salaries  and  expenses,  to  any  civil 
service  annuitant  who  is  a  former  alien  em- 
ployee of  the  Service  (or  is  a  survivor  of  a 
former  alien  employee  of  the  Service)  In 
order  to  offset  exchange  rate  losses,  if  the 
annuity  being  paid  such  annuitant  is  based 
on  (A)  a  salary  that  was  fixed  in  a  foreign 
cxirrency  that  has  appreciated  In  value  in 
terms  of  the  United  States  dollar,  and  (B) 
service  in  a  country  In  which  (as  determined 
by  the  Secretary)  the  average  retirement 
benefits  being  received  by  those  who  have 
retired  from  oon^ietltlve  local  organizations 


are  superior  to  the  local  currency  value  of 
civil  service  annuities  plus  any  other  retire- 
ment benefits  payable  to  alien  employees 
who  have  retired  during  similar  time  periods 
and  after  comparable  careers  with  the  United 
States  Oovernment.". 

COST-OF-LIVINO       ADJUSTMENTS       OF       TOREION 
SERVICE    RETIREMENT    ANNtTITIES 

Sec.  13.  (a)  Section  882(b)  of  the  Foreign 
Service  Act  of  1946  is  amended  by  striking  out 
"1  per  centum  plus". 

(b)  The  amendment  made  by  subsection 
(a)  shall  t^ply  with  respect  to  annuity  In- 
creases which  become  effective  after  the  end 
of  the  forty-five-day  period  beginning  on  the 
date  of  enactment  of  this  Act. 

AMENDMENT  OFFEREO  BT  MR.  DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinski: 
Page  10,  strike  out  lines  3  through  9  and  In- 
sert in  lieu  thereof  the  following: 

Sxc.  13.  (a)  Section  882(b)  of  the  Foreign 
Service  Act  of  1946  (22  UjS.C.  1121(b))  Is 
amended  to  read  as  follows: 

"(b)  Effective  the  first  day  of  the  second 
month  which  begins  after  the  price  index 
change  equals  a  rise  of  at  least  3  percent 
for  a  month  over  the  price  index  for  the 
month  last  used  to  establish  an  increase, 
each  annuity  payable  from  the  Fund  having 
a  commencing  date  not  later  than  that  ef- 
fective date  shall  be  Increased  by  such  per- 
centage rise  in  the  price  index,  adjusted  to 
the  nearest  l/lOth  of  1  percent." 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amendment  made 
by  subsection  (a)  of  this  section  shall  take 
effect — 

(1)  at  the  end  of  the  45-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act;  or 

(2)  October  1,  1976; 

whichever  Is  later. 

(2)  In  the  event  the  price  index  change, 
as  determined  by  the  Secretary  of  State 
for  the  month  In  which  the  effective  date 
prescribed  under  paragraph  (1)  of  this  sub- 
section occurs,  equals  a  rise  of  at  least 
3  percent  over  the  price  Index  for  the  month 
last  used  to  establish  an  annuity  Increase 
imder  section  882(b)  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  1121(b)),  each  an- 
nuity payable  from  the  Foreign  Service  Re- 
tirement and  Disability  Fund  shall  be  In- 
creased, effective  on  the  first  day  of  the 
second  month  that  begins  after  such  ef- 
fective date,  by  the  percentage  rise  In  the 
price  Index  for  the  month  In  which  such 
effective  date  occurs,  adj\isted  to  the  near- 
est one-tenth  of  1  percent. 
CosT-oF-LiviNG  Adjustments  of  Civil  Serv- 
ice ANNurriEs 

Sec.  14.  (a)  Section  8340(b)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows : 

"(b)  Elach  month  the  Commission  shall  de- 
termine the  percent  change  in  the  price  In- 
dex. Effective  the  first  day  of  the  secoua 
month  which  begins  after  the  price  Index 
change  equals  a  rise  of  at  least  3  percent 
for  a  month  over  the  price  Index  for  the 
b€ue  month,  each  annuity  payable  from  the 
Fund  having  a  commencing  date  not  later 
than  that  effective  date  shall  be  Increased 
by  such  percentage  rise  in  the  price  Index, 
adjusted  to  the  nearest  one-tenth  of  1  per- 
cent." 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amendments 
made  by  subsection  (a)  of  this  section 
shall  take  effect — 

(A)  at  the  end  of  the  46-day  period  be- 
ginning on  the  date  of  the  enactment  of 
this  Act;  or 

(B)  October  1,  1976; 

whichever  Is  later. 
(2)  In  the  event  the  price  Index  change, 


as  determined  by  the  Civil  Service  Com- 
mission for  the  month  in  which  Mm  vt- 
fectlve  date  prescribed  under  paragraph  (1) 
of  this  subsection  occurs,  equals  a  rise  of 
at  least  3  percent  over  the  price  Index  for 
the  base  month  currently  in  effect  under 
section  8340  of  tiUe  5,  United  States  Code, 
each  annuity  payable  from  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  shall  be 
Increased,  effective  on  the  first  day  of  the 
second  month  that  begins  after  such  ef- 
fective date,  by  the  percentage  rise  In  the 
price  Index  for  the  month  in  which  such  ef- 
fective date  occurs,  adjusted  to  the  near- 
est one-tenth  of  1  percent. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKL  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  seek 
a  point  of  information.  I  would  like  to 
ask  the  author  of  the  amendment  if 
this  is  limited  to  foreign  service  only, 
or  is  it  meant  to  include  also  clvU 
service? 

Mr.  DERWINSKI.  No,  it  is  not  limited 
to  just  foreign  service.  This  amendment 
is  a  bill  originally  introduced  by  the 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  gentleman 
from  North  Carolina  (Mr.  Henderson), 
and  it  applies  to  all  individuals  covered 
by  the  civil  service  retirement  system. 

Mr.  MORGAN.  Mr.  Chairman,  I  re- 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Morgan)  re- 
serves a  point  of  order  against  the 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  srield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
suggest  to  the  Chair  that  a  reservation 
of  a  point  of  order  comes  too  late.  The 
time  for  reserving  a  point  of  order  was 
when  the  amendment  was  read. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Maryland  (Mr. 
Bauman)  that  the  gentleman  from 
Pennsylvania  (Mr.  Morgan)  asked  for 
a  point  of  information,  following  which 
he  reserved  a  point  of  order  on  the 
amendment  and  the  Chair  has  not  yet 
recognized  the  gentleman  from  Ultnois 
for  debate.  The  gentleman's  reservation 
of  a  point  of  order  is  timely. 

The  gentleman  from  Illinois  (Mr. 
DERWINSKI)  will  be  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
so-called  1 -percent  kicker  was  placed 
in  law  in  1969  along  with  other  retire- 
ment law  amendments.  The  purpose  of 
the  kicker  was  to  acccxnmodate  the  time 
lag  and  loss  of  purchasing  power  between 
the  initial  3-percent  rise  in  cost-of-liv- 
ing and  the  time,  7  months  later,  when 
annuitants  receive  an  adjustment  to 
their  annuity. 

This  1-percent  add-on  was  not  based 
on  any  scientific  study  at  the  time  it  was 
adopted.  The  Congress  simply  felt  it  was 
the  right  thing  to  do,  but  experience  has 
demonstrated  the  compounded  effect  of 
the  extra  1  percent  each  time  there 
is  a  new  cost-of-living  adjustment  has 
resulted  in  overcompensation  and  a 
drain  on  the  retirement  fund. 
The     Derwinskl-Henderson     amend- 
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ment  attacks  the  satoe  issue  that  was 
mishandled  in  1969.  Tills  amendment 
eliminates  the  1 -percent  add-on  and  also 
reduces,  by  3  months,  the  time  lag  be- 
tween the  month  in  which  the  Craisumer 
Price  Index  records  a  3 -percent  increase 
and  the  month  in  which  the  annuitant 
receives  his  cost-of-living  adjustment. 

While  this  amendment  would  result 
in  no  savings  the  first  year,  it  would  re- 
duce Civil  Service  Retirement  Fund  out- 
lays by  $1.1  billion  over  the  next  5  years. 
This  amendment,  Mr.  Chairman,  is 
basically  the  same  amendment  that  was 
adopted  yesterday  to  Uxe  military  con- 
struction appropriation  bill.  The  differ- 
ence is  that  the  one  yesterday  ai^lied  to 
military  personnel  and  this  applies  to 
civilian  personnel  in  the  Federal  Gov- 
ernment. 

The  savings  effected  depend  upon 
whose  figures  we  use.  If  we  use  the  fig- 
ures of  the  Committee  on  the  Budget,  If 
this  amendment  is  adopted,  it  would  pro- 
duce over  a  5-year  period  a  savings  of 
$1.1  bUllon.  If  we  use  the  figures  of  the 
Civil  Service  Commission,  we  find  that 
they  estimate  the  savings  over  that  5- 
year  period  would  be  $1,447  billion. 

Mr.  Chairman,  I  would  like  to  go  into 
the  history  of  this  for  just  a  moment. 
Tills  is  the  so-called  1 -percent  kicker 
which  was  placed  into  the  law  in  1969 
along  with  other  amendments  to  the 
retirement  law. 

The  purpose  of  the  kicker,  as  seen  by 
the  committee  at  that  time,  was  to  ac- 
commodate the  individuals  retiring  for 
the  timelag  loss  of  purchasing  power 
between  the  initial  3-percent  rise  in  the 
cost  of  living  and  the  time,  approximately 
7  months  later,  when  annuitants  finally 
received  an  adjustment  to  their  annuity. 
Frankly,  at  the  time  this  1-percent 
kicker  was  added,  it  was  not  based  on  any 
scientific  study.  It  was  based  on  the  com- 
mittee view  that  this  was  the  right  thing 
to  do  and  the  feeling  that  this  was  in 
order.  Frankly,  the  committee  had  no 
idea  of  the  extent  of  the  cost  and  the 
runaway  nature  of  the  cost  of  this 
program. 

As  a  result,  in  the  7  years  it  has  gone 
on  since  that  1969  amendment  was 
adopted,  this  new  cost-of-living  adjust- 
ment, the  1-percent  kicker,  has  resulted 
in  overcompensation  and  a  substantial 
drain  on  the  Civil  Service  Retirement 
Fund. 

Mr.  Chairman,  what  the  issue  is  all 
about  is  correcting  that  drain.  As  I  had 
mentioned  earlier,  the  Congressional 
Budget  Committee  figures  claimed  that 
the  savings  would  come  to  $1.1  billion 
over  a  5-year  period.  Civil  Service  figures 
actually  run  higher. 

Mr.  Chairman,  this  amendment  I  am 
offering  was  originally  introduced  as  a 
bill  by  the  gentleman  from  North  Caro- 
lina (Mr.  Henderson)  .  I  had  introduced 
a  bill  at  the  request  of  the  administration 
that  actually  went  further. 

This  amendment  before  us  provides 
that  the  1-percent  kicker  is  eliminated, 
and  then  after  a  3-month  delay,  only  a 
3-month  delay,  the  adjustment  of  the 
cost  of  living  for  the  aimuitant  would 
then  take  place. 

Mr.  Chairman,  I  had  introduced  a  bill 
to  eliminate  the  1  percent  and  not  pio- 
Gzzn — lais— Part  it 
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vide  for  the  3-m<»ith  adjustmoit.  How- 
ever,  frankly,  this  is  a  more  moderate  ap- 
proach. I  believe  that  when  the  Members 
look  at  the  overall  issue,  which  is.  shall 
we  protect  the  integrity  of  the  retii^nent 
funds,  the  answer  should  be  yes. 

Mr.  Chairman,  wh&a  we  take  into  ac- 
count the  budget  considerations  and  the 
other  items  that  directly  relate  to  this, 
I  feel  my  amendment  is  in  order,  and  I 
would  urge  suK>ort  by  the  House. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKL  I  yield  to  the  gentle- 
man from  Washington  (Mr.  Adams)  ,  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Budget 

Mr.  ADAMS.  Mr.  Chairman,  I  support 
the  proposition  that  the  1 -percent  kicker 
should  be  eliminated,  and  it  should  be 
eliminated  for  all  classes  of  Federal  em- 
ployees equally.  Foreign  Service,  Civil 
Service,  military. 

We  had  a  vote  on  this  yesterday.  What 
I  am  concerned  about  is  that  we  have 
not  had  a  chance  to  completely  analyze 
the  amendment  of  the  gentleman  from 
Illinois  (Mr.  Derwinski)  . 

We  have  looked  at  the  Henderson  bill 
proposal,  and  the  difference  in  savings 
between  the  two  is  about  $1.8  billion.  I 
would  certainly  support  the  gentleman's 
amendment  if  it  eliminated  the  kicker 
completely  because  I  am  concerned  about 
a  bill  coming  out  of  the  Committee  on 
Post  Office  and  Civil  Service  to  match  the 
bill  that  has  been  brought  here  by  the 
Committee  on  International  Relations 
and  one  being  brought  out  frcwn  the  De- 
fense Department. 

Mr.  Chairman,  the  gentleman's  amend- 
ment provides  a  vehicle  to  do  this,  but 
I  am  concerned  about  how  much  is  given 
back  with  the  language  that  he  has  there. 
Is  this  a  cash  payment,  or  do  we  simply 
move  more  quickly  the  time  period  under 
which  the  final  adjustment  is  made?  I 
cannot  tell  that  from  listening  to  the 
language. 

Mr.  HENDERSON.  Mr.  Chairman,  will 
the  gentleman  yldd? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  North  Carolina  (Mr.  Hendsb- 
soN),  the  cosponsor  of  the  amendment 
and  the  chairman  of  the  c<Mnmittee. 
whose  original  bill  actually  was  the  basis 
for  this  amendment 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Dsawnr- 
SKi)  has  expired. 

(On  request  of  Mr.  Adams  and  by 
unanimous  consent.  Mr.  Derwinski  was 
allowed  to  proceed  for  5  additlcmal 
minutes.) 

Mr.  HENDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  amendment  that  the  gentleman 
frran  Illinois  (Mr.  Derwinski)  has  of- 
fered is  the  text  of  the  bill  I  introduced 
last  year  after  we  received  the  request 
of  the  President  to  eliminate  the  1-per- 
cent kicker. 

The  gentleman  states  that  he  air- 
ports the  elimination  of  the  1 -percent 
kicker.  If  that  is  the  case,  he  would  also 
support  the  committee's  bill  provision 
which  does  that. 

Hie  amoidment  of  the  gentleman  fnnn 
Illinois  would  eliminate  the  1-percent 
kicker,  but  it  would  also  provide  that 


rather  than  permit  a  6  months'  dday 
from  the  date  that  the  cost-<tf-Uving 
increase  under  the  CPI  is  stricken  that 
it  would  be  in  the  future,  after  a  3 
months'  dday.  It  would  eUzoinate  the  1 
percent  for  all  dvn  service  emidoyees. 
I  feel  sure  that  the  House  will  be  con- 
sistent in   riimtnaWTny  (big   fgj.  ^  ^jj^g 

service  employees,  not  Just  the  foreign 
service. 

Mr.  Chairman,  we  would  save  $1.9 
billion,  according  to  the  figures  we  have. 
The  amendmmt  that  the  gentleman 
from  Illinois  (Mr.  Dkrwixbki)  has  ot- 
tered, would  reduce  that  to  $1.4  billion, 
so  that  your  lack  of  savings  would  be  a 
half  billion  dollan  over  a  5-year  period. 
Mr.  ADAMS.  "Hie  thlngl  am  concerned 
about  is  that  the  (uiginal  proposal  to 
eliminate  the  1-perccnt  kicker,  as  I 
understand— and  I  want  to  be  very 
certain  that  we  are  talking  about  the 
same  OgvDres — would  be  approximately 
$4  billion,  in  that  range,  over  the  next 
5  years.  As  I  understand,  the  gentle- 
man's figure  would  be  in  the  nei^ibor- 
hood  of  a  savings  of  about  $2.2  billi<m.  So 
that  there  is  a  diffo^nce  in  the  range  of 
about  $1.8  billion.  Is  that  correct? 

Mr.  HENDERSON.  If  the  gentleman 
will  yield  further,  the  figures  that  the 
gentleman  from  Washington  Is  ivcittng 
have  the  impact  of  the  milltaiy  retirees 
in  them.  The  figures  I  am  using  are  sim- 
ply those  for  the  civil  service  employees, 
including  the  foreign  service  emplt^ees. 
If  you  take  the  entire  impBct  of  the  mili- 
tary retirees,  the  figures  that  the  gen- 
tlonan  from  Washlngt(m,  the  fthaiTTnan 
of  the  Budget  Committee  is  using,  are 
conect. 

Mr.  ADAMS.  Would  the  gentleman 
yield  further? 
Mr.  DERWINSKL  Yes,  of  coone. 
Mr.  ADAMS.  Mr.  Chairman.  I  favor 
the  complete  elimination  of  this  1-per- 
cent kicker.  I  think  the  House  yester- 
day demonstrated  by  an  overwhelming 
vote  that  th^  support  that  position.  My 
concern  is  that  if  we  do  not  take  this 
opportunity  at  this  time  to  apply  it  to 
all  civil  service  people,  to  match  what 
we  did  in  the  military  yesterday,  that 
we  will  not  have  an  opportunity  to  vote 
on  such  a  bill.  So  I  want  to  mentUm  that 
to  the  chairman,  becsAise  I  know  the 
gentleman  has  been  very  cooperative 
about  this,  because  we  want  to  handle 
this  in  a  very  ordo-ly  fashion  with  the 
three  divisions  involved. 

Mr.  HENDERSON.  If  the  gmtleman 
will  yield  further,  I  think  the  military 
appn^riation  bill  was  handled  very  welL 
The  chairman  of  the  Committee  on  the 
Budget  carried  out  his  respOTsibiUtles 
I  think  to  perfection.  The  gentleman 
was  very  fair  in  pointing  out  that  that 
was  not  really  a  legislative  action. 
Mr.  ADAMS.  Precisely. 
Mr.  HENDERSON.  All  we  are  at- 
tempting to  do  here  is  to  bring  about  for 
the  civil  service  and  Foreign  Service  em- 
ployees equal  treatment.  If  the  point 
of  order  is  sustained,  we  will  lose  that 
opportunity.  But  the  chairman  of  the 
committee  has  assured  me,  and  the 
chairman  of  the  Committee  on  Armed 
Services  has  assured  me,  that  they  want 
the  provisions  for  the  Foreign  Service 
and  the  military  to  be  the  same  as  what 
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Oongress  does  for  the  civU  service  em- 
ployees. The  gentleman  from  Illinois 
(Mr  Derwixskz)  has  provided  that  op- 
portimlty,  and  the  Members  of  the 
House  can  handle  that  problem  if  we  can 
proceed  without  the  point  of  order  being 
sustained  on  this  legislation.  Tbe  gen- 
tleman from  Washington's  position  Is 
that  the  1 -percent  kicker  should  be  re- 
pealed. The  positions  of  the  gentleman 
from  Illinois  and  I  are  that  we  should 
not  simply  repeal  the  1 -percent  kicker, 
because  in  our  opinion  It  has  been  mis- 
interpreted from  the  original  intent  of 
the  Congress. 

The  original  Intent  was  that  the  1  per- 
cent be  an  adjustment  for  the  lag  of  6 
months.  Now  we  are  agreeing  that  the 
lag  ought  to  be  cut  to  3  months.  We 
think  a  3 -month  lag  Is  not  too  long,  but 
we  firmly  and  strongly  believe  that  6 
months  is  an  unusual  lag  period,  espe- 
cially in  view  of  the  highly  inflationary 
record  that  we  have  had. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

The  Chair  would  ask  the  gentleman 
from  Pennsylvania  (Mr.  Morgan)  if  the 
gentleman  wishes  to  continue  to  reserve 
his  point  of  order. 

POINT  or  ORDER 

Mr.  MORGAN.  Mr.  Chairman,  I  would 
like  to  be  heard  upon  the  point  of  order 
at  this  time. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MORGAN.  Mr.  Chairman,  I  fully 
imderstand  the  position  and  I  have 
sympathy  of  the  position  of  the  gentle- 
man from  North  Carolina  and  the 
gentleman  from  Illinois  regarding  this 
proposal.  The  gentleman  from  North 
Carolina  (Mr.  Henderson),  the  chair- 
man of  the  Committee  on  Post  OfiOce 
and  Civil  Service,  has  said  that  this 
should  be  evenly  spread  across  the  board. 
But  I  am  going  to  insist  on  my  point  of 
order  because  I  can  see  the  major  prob- 
lems this  would  cause  the  Committee  on 
International  Relations  in  conference. 

Mr.  Chairman,  this  amendment  is  not 
germane  to  this  bill  because  it  affects 
the  U.S.  Civil  Service  and  It  Is  not  within 
the  scope  of  the  bill. 
I  insist  upon  my  point  of  order. 
Mr.  DERWINSKI.  I  rise  In  opposition 
to  the  point  of  order. 

Deschler's  Procedures,  chapter  28. 
paragraph  1.4,  imder  general  principles 
of  germaneness,  states  that  the  rule  of 
germaneness  applies  to  the  relationship 
between  a  proposed  amendment  and  the 
pending  bill  to  which  it  is  offered. 

There  Is  an  obvious  relationship.  Sec- 
tion 12  of  the  bill  provides  for  annuity 
adjustments  for  alien  employees  who  are 
under  the  Civil  Service  Retirement  Act. 
Section  13  of  the  bill  amends  the  an- 
nuity provisions  of  the  Foreign  Service 
Act. 

The  amendment  I  have  offered  relates 
to  both  these  retirement  systems.  My 
amendment  to  section  13  of  the  bill 
amends  the  annuity  provisions  of  the 
Foreign  Service  Act  by  changing  the  for- 
mula for  cost-of-living  adjustments, 
and  is  germane  to  that  section.  My 
amendment  adding  a  new  section  14  to 
the  bill  amends  the  Civil  Service  Retire- 


ment Act  In  the  same  manner,  and  is 
germane  to  the  bill. 

Mr.  Chairman,  because  both  of  these 
retirement  systems  are  affected  by  the 
pending  bill,  the  amendment  I  have  of- 
fered is,  I  believe,  in  compliance  with  the 
rule  of  germaneness. 

Mr.  Chairman,  I  urge  the  point  of 
order  be  overruled. 

The  CHAIRMAN  (Mr.  Brademas)  .  The 
Chair  is  prepared  to  rule. 

For  the  reasons  stated  by  the  gentle- 
man from  Pennsylvania  (Mr.  Morgan) 
that  the  amendment  covers  a  class  of 
employees  who  are  not  contained  In  the 
bill,  the  Chair  rules  that  the  amendment 
is  not  germane  and  sustains  the  point  of 
order. 

AMZNDMENT  OFFEREai  BY  MS.  DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Derwinski: 
Page  10,  strike  out  lines  3  through  9  and 
Insert  in  lieu  thereof  the  foUowlng: 

Sbc.  13.  (a)  Section  882(b)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1121(b))  Is 
amended  to  read  as  f oUows : 

"(b)  Effective  the  first  day  of  the  second 
month  which  begins  after  the  price  index 
change  equals  a  rise  of  at  least  3  percent  for 
a  month  over  the  price  index  for  the  month 
last  used  to  establish  an  increase,  each  an- 
nuity payable  from  the  Fund  having  a  com- 
mencing date  not  later  than  that  effective 
date  shaU  be  Increased  by  such  percentage 
rise  in  the  price  index,  adjusted  to  the  near- 
est 1/lOth  of  1  percent." 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amendment  made 
by  subsection  (a)  of  this  section  shall  take 
effect — 

( 1 )  at  the  end  of  the  45-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act;  or 

(2)  October  1,  1976; 
whichever  is  later. 

(2)  In  the  event  the  price  index  change,  as 
determined  by  the  Secretary  of  State  for  the 
month  in  which  the  effective  date  prescribed 
under  paragraph  (1)  of  this  subsection  oc- 
curs, equals  a  rise  of  at  least  3  percent  over 
the  price  index  for  the  month  last  used  to  es- 
tablish an  annuity  increase  under  section 
882(b)  of  the  Foreign  Service  Act  of  1946 
(22  U.S.C.  1121(b)),  each  annuity  payable 
from  the  Foreign  Service  Retirement  and 
Disability  Fund  shall  be  Increased,  effective 
on  the  first  day  of  the  second  month  that 
begins  after  such  effective  date,  by  the  per- 
centage rise  in  the  price  index  for  the  month 
in  which  such  effective  date  occiirs,  adjusted 
to  the  nearest  1/lOth  of  1  percent. 

Mr.  DERWINSKI.  Mr.  Chairman,  In 
anticipation  of  the  parliamentary  skill  of 
the  C:5iairman,  the  gentleman  from  Penn- 
sylvania (Mr.  Morgan)  and  in  anticipa- 
tion of  the  profoimd  knowledge  of  the 
Chair,  I  have  offered  this  backup  amend- 
ment. May  I  say  that  after  the  previous 
discussion  we  were  discussing  billions  and 
blUlons  of  dollars.  I  now  feel  like  a  man 
who  stepped  off  a  mountain  and  is  on  a 
molehill. 

This  amendment  applies  only  to  For- 
eign Service  retirees,  and  that  is  a  very 
small  segment  of  the  Federal  retirement 
system.  The  cost  figures  I  have,  which 
come  from  the  staff  of  Congressional 
Budget  Office  show  that  over  a  5-year 
period  this  amendment  would  save  $7.4 
million.  In  terms  of  dollars,  that  Is  not 
very  much;  In  terms  of  principle,  It  Is 


the  same  point  made  yesterday  and  the 
point  made  earlier  in  debate.  When  we 
wind  up  this  1  percent  kicker  issue,  we 
want,  of  course,  to  have  applied  the  cor- 
rection equitably  to  everyone. 

Let  me  give  just  a  little  bit  of  legisla- 
tive history  in  this  sense. 

The  reason  our  Committee  on  Post  Of- 
fice and  Civil  Service  has  not  more  ag- 
gressively processed  legislation  correct- 
ing this  1  percent  more  quickly  is  frankly 
we  were  not  aware  of  the  mood  of  the 
House.  We  did  not  think  the  mood  of  the 
House  would  be  too  favorable.  Of  course 
part  of  that  is  when  one  serves  on  a  com- 
mittee that  has  a  special  interest,  as  our 
committee  and  every  committee  does,  one 
sometimes  is  not  aware  of  the  feeling  out- 
side the  special  pressure  one  gets  within 
the  confines  of  the  committee.  It  was  not 
until  the  gentleman  from  Washington 
(Mr.  Adams)  and  his  Budget  Committee 
went  Into  this  In  detail  and  there  was  a 
great  deal  of  Information  spread  about 
the  country  in  the  form  of  news  articles 
and  editorials  commenting  on  this  unex- 
pected drain  on  the  retirement  fund  that 
the  mood  of  the  Congress  changed. 

Then  when  we  perceived  that  as  a  re- 
sult of  the  leadership  of  the  Budget  Com- 
mittee there  was  in  fact  a  new  mood  in 
the  Congress,  we,  the  chairman,  the  gen- 
tleman from  North  Carolina  (Mr.  Hen- 
derson) ,  and  I  reactivated  the  proposals 
that  were  lying,  dormant  In  our  com- 
mittee. 

We  do  have,  I  trust,  one  or  two  other 
vehicles  pending  in  the  House  Post  Office 
and  Civil  Service  Committee  that  would 
lend  themselves,  to  the  amendments  so 
that  we  could  set  this  thing  up  across  the 
board  In  proper  fashion.  But  what  we 
now  face  is  the  Federal  Foreign  Service 
retirement  personnel.  They  are  the  In- 
dividuals covered  under  this  bill.  My 
amendment  would  apply  to  them,  and  at 
some  subsequent  point,  the  gentleman 
from  North  Carolina  (Mr.  Henderson), 
chairman  of  the  committee,  and  I  will 
have  an  appropriate  amendment  to  an 
appropriate  vehicle  to  take  care  of  the 
remaining  civil  service  retirees. 

If  that  is  the  will  of  the  House,  If  we 
wish  to  follow  up  consistently  on  the 
action  taken  yesterday,  then  I  would 
urge  the  support  of  this  small  amend- 
ment this  morning  and  then  subse- 
quently I  will  have  an  amendment  bring- 
ing everyone  into  the  same  pattern. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  Is  the 
gentleman  providing  for  the  3 -month 
gap? 

Mr.  DERWINSKI.  Yes.  This  Is  the 
same  amendment  except  it  applies  only 
to  the  Foreign  Service  retirees. 

Mr.  KAZEN.  My  question  is  this.  WIU 
any  retirees  lose  any  money  from  the 
cost-of-living  rise  with  that  3 -month 
lag?  In  other  words,  would  a  retiree  go 
back  to  the  date  when  that  Increase  took 
place  and  be  made  whole? 

Mr.  DERWINSKI.  No,  It  makes  no 
back  payment.  Remember  what  we  are 
doing  here  is  because  of  the  present  law, 
with  the  1 -percent  kicker.  The  over- 
correction has  produced  what  is  really 
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a  bonus  and  therefore  a  resulting  drain 
on  the  civil  service  retirement  ftmd. 

Mr.  HENDERSON.  Mr.  Chairman.  If 
the  genUeman  will  yield,  I  will  try  to 
clarify  the  question  of  the  gentlonan 
from  Texas,  the  amendment  the  gentle- 
man from  Illinois  has  presented  would 
say  that  once  the  consiuner  price  Index 
has  been  up  for  3  months  and  triggered 
by  present  law.  there  would  then  be  3 
months  lag  for  computation.  If  it  takes 
more  than  3  months  to  complete,  this 
amendment  would  insiu^  that  there  Is 
only  a  3-month  gap.  It  would  then  mean 
that  after  the  3  month  period,  there  Is 
no  loss.  I  am  not  unduly  concerned 
about  the  annuitant  having  to  wait  90 
days  after  he  receives  his  annuity  check 
with  the  consumer  price  Increase  in  It. 
Mr.  KAZEN.  Mr.  Chairman,  If  the 
gentleman  from  Illinois  will  jrield  fur- 
ther, I  am  not  so  much  worried  about 
the  gap  provided  that  after  the  adjust- 
ment has  been  made  the  annuitant  will 
be  made  whole  and  will  not  lose  3 
months. 

Mr.  HENDERSON.  Mr.  Chairman,  if 
the  gentleman  from  Illinois  will  yield 
further,  the  annuitant  will  get  the  com- 
putation of  the  Increase  imder  the  con- 
sumer price  index  after  the  3  months. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  lUinols  has  expired. 

Mr.  KAZEN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Illinois  be  allowed  to  proceed  for 
2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  frcon 
Texas? 

Mr.  MORGAN.  Mr.  Chairman,  om-  time 
is  limited  here  and  I  am  not  going  to 
object  to  these  2  additional  minutes  but 
I  will  object  to  further  requests  for  an 
extension  of  time. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objectian. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  DERWINSKI.  Mr.  Chairman,  let 
me  point  out  to  the  gentleman  from 
Texas  (Mr.  Kazen)  that  the  figure  given 
here,  which  Is  a  real  saving  In  the  long 
run,  that  we  want  to  save  the  strength 
of  the  civil  service  retirement  fund,  and 
in  accepting  these  amendments  in  the 
pattern  that  began  yesterday  we  are  pro- 
viding for  all  Federal  annuitants  and  for 
future  annuitants,  we  are  providing  that 
the  strength  of  the  civil  service  retire- 
ment fund  will  be  protected  from  what 
has  become  an  actuarial  drain  that  is  a 
disservice  to  the  strength  of  that  fund. 
That  is  really  what  this  issue  is  all  about 
today. 

Mr.  FISHER.  Mr.  Oiairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  nSHER.  Mr.  Chairman.  I  would 
support  strongly  the  amendment  of  the 
gentleman  from  Illinois.  We  learned  yes- 
terday that  the  House  does  not  want  the 
1-pereent  kicker  and  It  Is  a  difficult 
proposition  to  defend,  anyway. 

What  we  have  here  before  us  is  an 
elimination  of  that  1-percent  kicker 
and  the  establishment  that  3  months 
will  be  the  lag  in  the  adjustment  of  the 


retirees'  annuities.  That  seems  to  be 
feasible.  It  loses  less  revenue,  although 
it  does  lose  some.  It  does  not  break  faltli 
with  the  Federal  retirees  who  have  come 
to  expect  cost-of-living  adjustments  In 
their  benefit  checks. 

Mr.  Chsdnnan,  it  seems  to  me  this  is 
an  eminently  fair  way  to  go.  Obviously, 
what  vire  do  for  the  small  fraction  of 
Government  employees,  represented  by 
the  retired  foreign  service  officers,  we 
should  do  for  civil  servants  and  military 
retirees. 

Mr.  Chairman,  I  think  this  is  a  timely 
presentation,  eminently  fair,  and  I  con- 
gratulate those  who  put  it  together. 

Mr.  ADAMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  my  concern  is  this:  I 
was  perhaps  prepared  to  support  the 
gentleman  from  North  Carolina  (Mr. 
Henderson)  and  the  gentleman  from 
Illinois  (Mr.  Derwinski)  in  the  amend- 
ment to  apply  to  all  civil  servants,  be- 
cause my  position  is  to  eliminate  the  1 
percent  and  then  have  the  legislative 
committees  come  forth  with  whatever 
they  urge  is  the  proper  solution  to  each 
of  the  three  groups,  bring  it  before  the 
House  and  we  will  vote  it  up  or  down. 
Mr.  Chairman,  I  am  concerned  at  this 
point  because  I  have  not  had  an  oppor- 
tunity to  go  through  the  amendments 
beforehand.  I  think  the  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service  is  reaching  for  tiie  appropriate 
solution,  which  is  to  shorten  the  time 
period  before  annuitants  are  paid. 

I  would  think  a  better  way  of  handling 
it,  since  we  have  said  to  the  military  em- 
ployees yesterday,  no  1  percent.  Is  to  say 
today  no  1  percent.  Then  the  Committee 
on  International  Relations,  the  Com- 
mittee on  Post  Office  and  Civil  Service 
and  the  Committee  on  the  Armed  Serv- 
ices can,  if  they  so  choose,  come  forth 
with  what  the  gentleman  from  NorQi 
Carolina  (Mr.  Henderson)  has  sug- 
gested, a  package  that  we  can  all  focus 
on,  read,  follow  through,  and  vote  up  or 
down.  I  think  the  gentleman  may  have 
the  correct  solution,  but  it  is  cm  us 
a  little  too  fast.  I  would  hope  that  we  do 
what  we  did  yesterday,  which  is  support 
the  committee  bill,  do  away  vrtth  the  1 
percent,  and  then  have  the  committees 
bring  to  us  the  solutions  they  have  sug- 
gested. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  goitleman 
from  Texas. 

Mr.  KAZEN.  Ifr.  Chairman,  the  basic 
law  has  the  fonnula  of  the  l-percent 
kicker. 
Mr.  ADAMS.  That  Is  correct. 
Mr.  KAZEN.  Mr.  Chairman.  If  the 
gentlonan  will  yield  further,  what  we 
did  yesterday  by  the  action  we  tocdc,  was 
simply  to  cut  off  the  money  used  to  pay 
the  1 -percent  kicker  but  the  basic  law 
Is  still  there  which  calls  for  a  formula 
involving  the  1-percent  kicker. 
Mr.  ADAMS.  That  Is  correct. 
Mr.  KAZEN.  What  position  are  we 
going  to  be  in  on  an  three  bIDB.  imless  we 
amend  the  basic  law  that  amends  the 
formula?  Taking  away  the  money  in  and 
of  itself  is  not  going  to  take  us  out  of  the 
predicament. 


Mr.  ADAMS.  The  gentleman  is  correct. 
This  bill  does  take  away  the  1  percent 
in  the  legislative  area,  which  is  the 
proper  way  to  do  it. 

What  I  am  saying  is  that  the  com- 
promise that  was  suggested  may  be  the 
correct  one.  but  let  us  have  the  com- 
mittees, after  we  have  rftmitiftted  the 
1  percent,  come  back  and  correct  this 
because  we  have  imtil  October  1  ' 

Mr.  KAZEN.  Mr.  Chainnan.  If  the 
gMitleman  will  yield  further,  that  is 
exactly  what  I  had  In  mind  yesterday  It 
was  an  m>pnq>riatbm  bill,  and  since  In 
the  authorization  bill  we  did  not  make 
provision  for  the  elimination  of  the  one- 
percent  kicker  by  altering  the  basic  law 
what  we  did  by  eliminating  the  money 
was  not  right.  Now.  here  we  are  amend- 
ing the  authorization  bill  which  Is  the 
proper  procedure. 

Mr.  ADAMS.  The  gentleman  is  correct 
and  I  am  not  at  aU  sure  of  the  poeitloo 
of  the  gentleman  to  brtng  forth  the  bill, 
but  in  the  conference  on  armed  services 
the  1  percent  Is  in  the  process  of  being 
terminated  and  modified  for  the  military 
now. 

This  bin  would  do  it  for  the  Fortign 
Service,  and  the  gentleman  from  North 
Carolina  has  weU  stated  It.  that  they 
intend  to  bring  forward  a  proposal  for 
the  Civil  Service.  It  just  seems  an  orderly 
way  to  proceed 

Mr.  HENDERSON.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  North  Carolina.  "wenian 

Mr.  HENDERSON.  Mr.  Chairman.  I 
think  we  had  better  be  right  in  what  we 
are  doing.  I  appreciate  what  the  gen- 
Ueinan  Is  saying,  but  just  as  surely  as 
we  take  this  action  today,  the  argument 
is  going  to  be  made  later  on,  as  far  as 
uie  Civil  Service  goes,  we  have  ah^ady 
done  it,  we  did  it  yesterday.  Yesterday 
we  said  that  it  is  not  going  to  have  any 
legislative  effect,  but  it  does  have  legisla- 
tive effect  here  today.  ««"«»- 

We  are  offering  something  tliat  is  in 
our  jurisdiction  with  regard  to  the  other 
employees  but  most  honestly,  I  must  say 
to  the  gentleman,  the  reason  we  have 
not  legislated  is  that  the  committee  I 
ch^  would  not  have  voted  out  even  this 
modiflcaUon.  It  would  not  correct  this 
one  obvious  Inequity. 

We  ought  to  answer  right  now.  what 
are  wegohig  to  do  for  the  FVjieign  Serv- 
ice? What  do  we  want  to  do  for  the  cIvU 
service  and  then,  what  do  we  want  to 
do  for  the  military?  We  wlU  have  a 
judges  retirement  blU  come  up  next 
week  on  which  we  can  legislate.  There 
is  no  point  in  suggesting  that  we  go  back 
and  bring  a  package  from  our  committee. 
ba»use  It  wlU  not  bring  any  better  prop- 
osition than  we  have  here  today  for  the 
1  percent  on  the  Derwinski  amendment 
We  have  a  very  simple  solution,  and  I 
will  say  that  the  gentleman  and  I  do  not 
disa^ee  exactly.  In  the  procedure  or  best 
solution. 

AiatNDMTNT     OraXSXD    BT    MB.    mTCHAWAN     TO 
THE   AMEITOMENT   OFFSUS   BT    MR.    DERWINSKI 

Mr.  BUCHANAN.  Mr.  Chairman  I  of- 
fer an  amendment  to  the  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BxxcnAXAK  to 
the  amendment  offered  by  Mr.  Deswinssi: 
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m  U«u  of  tbe  matter  proposed  to  be  In- 
serted. Insert  tlie  foUowlng: 

"8sc.  13.  If  legislation  U  enacted  repealing 
tbe  so-called  1  per  centum  add-on  provision 
contained  in  section  8340(b)  of  UUe  6,  Uni- 
ted States  Code,  such  legislation  shall,  to  the 
extent  It  pertains  to  cost-of-living  Increases 
In  retirement  annuities,  be  deemed  to  ap- 
ply with  respect  to  annuities  paid  under  title 
Vm  of  the  Foreign  Service  Act  of  1946  and 
shall  become  effective  with  respect  to  such 
annuities  at  tbe  same  time  It  becomes  ef- 
fective with  respect  to  anntiltles  paid  under 
Chapter  83  of  title  S.  The  President  shall  issue 
such  regulations  or  Executive  orders  as  may 
be  necessary  to  implement  this  section." 

Mr.  BUCHANAN.  Mr.  Chairman,  var- 
ious questions  have  been  raised  concern- 
ing the  equity  of  proceeding,  as  was  the 
case  yesterday,  with  one  group  while  we 
do  not  proceed  in  the  case  of  civil  serv- 
ice employees  or  retirees.  This  Is  an  effort 
which  I  would  suggest  could  be  made  In 
the  other  case  as  well,  of  military  re- 
tirees; simply  to  say  that  at  whatever 
time  this  Is  done  for  clvU  service  re- 
tirees. It  shall  take  effect  for  Foreign 
Service  retirees. 

I  feel  that  the  gentleman  from  Wash- 
ington (Mr.  AoAXS)  has  raised  some  real 
questions  of  equity  which  ought  to  be 
answered,  and  I  propose  this  simply  as 
one  mechanism  which  could  be  used  for 
that  purpose. 

Mr.  ADAMS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  imderstand  the  very  good  faith  in 
which  the  goitleman  offers  the  amend- 
ment The  problem  we  have  here,  which 
Is  why  I  am  trying  to  cooperate  with  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice as  well  as  this  committee,  is  pushing 
the  string.  In  other  words,  when  we  have 
to  create  a  legislative  act.  each  c(»nmit- 
tee  is  standing  at  this  point  and  saying. 
"We  should  not  do  it  until  the  other  one 
doestt." 

If  each  of  the  three  committees  in- 
volved were  to  say  that,  it  would  never 
happen.  However,  it  is  about  to  happen 
in  the  Armed  Services  Committee  con- 
ference. 

The  Committee  on  International  Re- 
lations has  also  acted  to  eliminate  the  1- 
percent  kicker,  and  I  think  we  should 
support  that  position.  The  chairman  of 
the  Committee  on  Post  Office  and  Civil 
Service  is  saying.  "All  right.  We  will  now 
come  forth  with  a  package  to  do  it."  I 
have  some  difficulty  with  the  package 
that  he  presents  because  we  have  not 
had  time  to  analyze  it. 

If  we  take  this  1 -percent  kicker  out, 
I  have  no  question  that  the  committees 
will  have  great  pressure  on  them  to  come 
forward  with  some  kind  of  a  cranpnMnise 
to  improve  on  the  time  p>erlod  for  cost-of- 
living  adjustments.  But  if  we  leave  the  1- 
I>ercent  kicker  in  and  just  say  that  it 
will  stay  until  everybody  else  does  it, 
then  there  will  be  no  action  to  correct 
this  problem. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

Mr.  BUCHANAN.  Mr.  Chairman,  as 
the  gentleman  knows,  I  am  a  member  of 
the  subcommittee,  and  I  have  been  con- 
cerned about  the  question  of  equity  that 
the  gentleman  himself  raised.  I  am  not 
going  to  press  this  point.  There  is  some 
merit  In  the  gentleman's  argument.  I 
wanted  to  make  the  point  that  we  must 


have  similar  action  covering  all  Federal 
retirees  to  be  fair  and  I  hope  Chairman 
Hoiderson  will  come  prcHnptly  with  It. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment  to  the  amendment. 

The  CHAIRMAN  pro  twnpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Derwinski). 

Mr.  Chairman,  I  believe  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget,  the  gentleman  from  Wash- 
ington (Mr.  Adams)  ,  has  made  a  power- 
ful argument  to  support  the  language 
brought  to  this  committee,  without 
amendment,  by  the  Committee  on  Inter- 
national Relations.  This  is  really  no 
place  to  make  the  finely  tuned  amend- 
ment that  the  gentleman  from  Illinois 
(Mr.  Derwinski)  seeks  to  have  the  com- 
mittee accept. 

There  is  no  doubt  that  there  are  in- 
terest groups  who  would  like  to  close 
every  gap  that  exists  in  the  retirement 
pension  system  so  that  there  Is  not  one 
day's  delay  in  the  full  compensation  for 
every  negative  effect  of  every  cost  of 
living  increase.  Who  would  not  want 
that?  If  one  has  served  on  the  Commit- 
tee on  Post  Office  and  Civil  Service  and 
has  been  besieged  by  the  Federal  em- 
ployees, as  all  members  of  that  commit- 
tee are  desieged,  I  am  sure  one's  attitude 
would  be  much  the  same. 

The  best  course  of  action  is  for  us  to 
accept  the  language  of  the  bill  as  re- 
p)orted  to  this  committee  by  the  Commit- 
tee on  International  Relations  and  then 
let  that  committee,  like  the  Committee 
on  Armed  Services  and  like  the  C(xn- 
mlttee  on  Post  Office  and  Civil  Service, 
consider  the  whole  package,  the  whole 
realm  of  retirement  benefits  in  that 
structure,  where  hearings  are  possible, 
where  more  careful  action  I  think  is  pos- 
sible. 

I  have  an  amendment  which .  I  was 
thinking  about  offering  which  would 
freeze  any  further  increase  in  retirement 
pay  imtil  there  is  a  catchup  to  accom- 
modate the  unjustified,  unintended  15 
percent  bonus  which  many  retirees  of 
the  State  Department — and  many  other 
Federal  retirees — are  now  receiving. 

As  all  of  the  Members  know,  the  cost 
of  living  has  gone  up  56  percent  since 
1969,  when  the  1 -percent  kicker  w«it 
into  effect,  whereas  the  benefits  to  re- 
tirees have  gone  up  71  percent.  So  that 
means  those  people  who  retired  in  1969 
or  earlier  are  now  receiving  retirement 
benefits  t^at  are  15  percent  higher  than 
the  Congress  ever  intended  for  them  to 
receive. 

My  amendment  would  freeze  those 
pension  benefits  imtil  such  time  as  the 
cost  of  living  has  absorbed  that  unin- 
tended benefit  caused  by  the  1 -percent 
kicker.  But  I  do  not  believe  this  Is  the 
place  for  tliat  amendment  or  any  other 

technical  amendment  to  be  considered. 

It  ought  to  be  considered  elsewhere  along 

with  the  other  catch-up  provisions  that 

the  gentlonan  tram  Illinois  (Mr.  I^b- 

wiNSKi)   advances.  So  my  plea  to  the 


Members  today  is  to  stand  by  the  lan- 
guage of  the  bill  as  reported  by  the  Com- 
mittee on  International  Relations,  let 
the  work  of  the  Committee  on  Armed 
Services  In  conference  proceed  to  apply 
the  rescission  of  the  1 -percent  kicker, 
and  thm  let  the  legislative  committees, 
the  three  basic  legislative  committees 
that  deal  with  Federal  retirement  pay, 
analyze  the  whole  problem  and  come  for- 
ward with  a  carefully  considered  recom- 
mendation as  to  the  retirement  pay  in 
the  future. 

As  I  said  during  the  debate  on  the  ap- 
propriation bill  yesterday,  we  have 
created  an  economic  time  bomb  in  the 
Federal  retlronent  system  that  we  have 
l^islated,  and  that  Includes  congres- 
sional benefits,  too.  We  are  a  part  of  this 
monster  that  is  going  to  explode  unless 
we  deal  with  it  in  a  careful  and  construc- 
tive manner. 

Mr.  Chairman,  I  applaud  the  work  of 
the  Committee  on  International  Rela- 
tions, and  I  urge  the  members  of  this 
committee  to  support  the  recommenda- 
tions of  the  committee. 

Mr.  Chairman,  there  are  currently 
5,000  people  receiving  pensions  under  the 
Foreign  Service  Act  The  average  retiree 
imder  this  program  retired  at  age  55  and 
today  receives  $14,127  annually.  Accord- 
ing to  the  Library  of  Congress  that  is 
more  than  the  average  family  of  four  in 
this  country  earns  in  salary  in  an  entire 
year.  It  is  almost  triple  what  the  aver- 
age civil  service  retiree  draws  and  more 
than  six  times  the  average  social  security 
payment. 

According  to  officials  at  the  Depart- 
ment of  State,  most  of  those  who  retired 
prior  to  1969  are  today  receiving  larger 
pensions  than  their  old  State  Depart- 
ment paychecks. 

Let  us  look  at  the  pension  of  a  top  level 
Foreign  Service  officer  earning  a  salary 
of  $36,000.  Upon  retironent  at  age  55, 
the  yearly  annuity  is  $21,600.  With  infla- 
tion continuing  at  6  percoit  a  year,  the 
Comptroller  General  computes  that  after 
10  years,  the  pension  will  have  risen  to 
$41,948  of  which  $2,960  is  beyond  any  in- 
crease resiUtlng  from  the  cost-of-living 
escalator  and  attributable  solely  to  the 
1 -percent  kicker.  A  woman  can  expect  to 
live,  on  the  average,  26  years  past  retire- 
ment. At  the  end  of  that  time,  her  annual 
pension  will  equal  $132,416.  Of  that 
$32,797  is  above  and  beyond  the  cost-of- 
living  increases. 

The  figures  for  the  average  Foreign 
Service  retiree  are  little  better.  In  1969, 
the  average  Foreign  Service  pension  was 
$7,201.  Today,  it  is  $14,127,  almost  dou- 
ble. In  10  years  it  will  be  $27,431,  of  which 
$1,932  will  result  from  the  1-percKit 
kicker.  At  the  end  of  her  26-year  post- 
retirement  Ufe  expectancy,  the  average 
female  Foreign  Service  retiree  can  expect 
to  receive  $86,430  annually,  of  which 
$21,276  results  from  the  1-percent  kicker. 
The  average  male  Foreign  Service  retiree 
will  receive  $62,982  at  the  end  of  his  21- 
year  life  expectancy,  of  which  $14,131  ex- 
ceeds cost-of-living  increases. 

Mr.  Chairman,  the  amendment  I  had 
intended  to  offer  would  suspend  the  cost- 
of-living  escalator  on  each  Individual 
pension  for  only  so  long  as  required  to 
correct  for  overccKnpensation  that  has 
occurred  because  of  the  l -percent  kicker. 
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The  Civil  Bearrict  Commlsston  has  as- 
sured me  that  this  is  a  procedure  the 
computers  can  easily  handle. 

inniy  should  Iteeign  Service  pension- 
ers— indeed  all  Federal  penslcHiers— re- 
ceive immediate  and  total  indemnity  for 
increases  in  the  cost  of  living  when  no 
one  else  does?  Social  security  recipients 
are  eligible  for  only  one  cost-of-living 
increase  each  year,  and  it  is  not  made 
retroactive.  According  to  the  library  of 
Congress,  96  percent  of  all  private  pen- 
sion plans  studied  do  not  have  a  cost  of 
living  feature  of  any  kind  in  them.  Why 
should  Federal  pensioners  fare  so  much 
better  than  the  average  citizen? 

My  amendment  simply  susp^ids  the 
escalator  until  overcompensation  result- 
ing from  the  l-percoit  kicker  has  been 
eliminated,  llie  maxlmtim  correctl(m 
would  be  15  percent  At  the  current  rate 
of  inflation,  no  suspension  would  be  more 
than  about  2  years,  and  that  oily  for 
those  who  retired  prior  to  1969.  For  those 
retiring  since,  the  suspension  would  be 
even  briefer. 

My  amendment,  if  applied  to  all  Fed- 
eral retirees,  would  result  in  a  5 -year  sav- 
ings of  $4.4  billion.  Yet  it  still  assures 
that  Federal  pensioners  will  continue  to 
receive  contemporaneous  oost-of-livlng 
adjustments. 

AMXin>MXNT  OfT^tZD  BT  MB.  WHIIK  AS  A  SUB- 

STrroTX  roK  tux  amzndmxmt  oirxb>  bt 
m.  D^wncsKi 


Mr.  WHITE.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WBitx  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
DxBwiNSKi:  Page  10,  strike  out  lines  S 
through  9  and  Insert  in  Ueu  thereof  the  fol- 
lowing: 

Sic.  18.  (a)  Section  883  (b)  of  the  Foreign 
Service  Act  of  1946  Is  amended — 

(1)  by  striking  out  "(b)"  and  Inserting 
In  lieu  thereof  "(b)  (1)"; 

(2)  by  striking  out  "1  per  centum  plus"; 
and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  (A)  In  the  case  of  an  annuity  to  which 
this  subparagraph  applies,  there  shaU  be  paid 
from  the  Fund,  In  connectlcm  with  the  pay- 
ment of  the  first  monthly  Installment  which 
reflects  an  Increase  under  paragraph  (1),  an 
amount  equal  to  the  aggregate  additional 
amount  of  annuity  which  would  have  been 
paid,  for  the  period  beginning  on  the  first  day 
of  the  three  consecutive  months  and  ending 
immediately  before  the  effective  date  of  the 
Increase,  if  such  annuity  Increase  had  been  In 
effect  for  that  period.  For  purposes  of  such 
computation,  the  annuity  In  effect  immedi- 
ately before  such  effective  date  shaU  be  con- 
sidered to  have  been  In  effect  throughout  such 
period. 

"(B)  Subparagraph  (A)  of  this  paragraph 
ShaU  apply  to  any  annuity  which  Is  In- 
creased under  paragraph  (1)  of  this  subsec- 
tion and  which  has  a  commencing  date  not 
later  than  the  first  day  of  the  three-month 
period  with  respect  to  which  such  annuity 
Increase  Is  calculated.  For  purposes  of  this 
paragraph,  the  commencing  date  of  an  an- 
nuity of  any  surviving  wife  or  hiisband 
which  Is  payable  under  section  821(b)  shall 
be  considered  to  be  the  date  on  which  tlie 
deceased  spouse's  annuity  commenced." 

(b)  The  amendments  made  by  subsection 
(a)  ShaU  take  effect — 

(1)  at  the  end  of  the  46-day  period  begin- 


ning on  the  date  of  the  enaotmant  of  tbla 
Act;  or 

(2)  October  1.  1978; 
whichever  to  later. 

Mr.  WHITE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  be  considered 
as  read  and  printed  in  the  Rxcoho. 

Tlie  CHAIRMAN  pro  tonpore.  Is 
there  objection  to  the  request  of  the 
gentlonan  from  Texas? 

Mr.  ADAMS.  Mr.  Chairman,  I  reserve 
the  right  to  Object. 

Mr.  GIBBONS.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  reserve  a  point 
of  order  against  the  amendment,  at  least 
until  we  have  had  a  chance  to  hear  it 
read. 

Mr.  ADAMS.  Mr.  Chairman.  I  also  re- 
serve a  point  of  order  against  the 
amendment 

The  CHAIRMAN  pro  tanpore.  Both 
the  gentleman  from  Florida  (Mr.  Gn- 
Boifs)  and  the  gentleman  from  Wash- 
ington (Mr.  Adaks)  reserve  a  p<dnt  of 
order  against  the  amendment. 

Is  there  objection  to  the  unanimous- 
consent  request  that  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record? 

Mr.  ADAMS.  Yes.  Mr.  Chairman,  I 
think  the  amendment  should  be  read, 
and  I  object. 

The  CTHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  Cleik  will  read. 

Tbe  Clerk  concluded  the  reading  of 
the  amendment  offered  as  a  substitute 
for  the  amendment 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  WashingUm  (lyb. 
AoAKS)  insist  on  his  point  of  order? 

Mr.  ADAMS.  I  do  not,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Washington  (Mi.  Ad- 
ams) withdraws  his  point  of  order. 

Does  the  gentleman  from  Florida  (Mr. 
Gibbons)  insist  on  his  point  of  order? 

Mr.  GIBBONS.  Mr.  Chairman.  I 
would  like  to  reserve  my  point  of  order 
xmtil  I  have  heard  the  dd)ate. 

The  C!HAIRMAN  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Gibbons) 
reserves  a  point  of  order  against  the 
amendment. 

The  gentleman  from  Texas  (Mr. 
White)  is  recognized  in  support  of  his 
amendment. 

Mr.  WHITE.  Mr.  Chairman,  before  I 
explain  the  details  of  my  amendment  to 
this  bill,  I  would  like  to  provide  some 
background  Information  with  respect  to 
the  cost-of-living  adjustment  of  Foreign 
Service  retirement  annuities  and  the  leg- 
islative history  of  the  adjustment  pro- 
visions. 

Foreign  Service  retironent  annuities, 
like  civil  service  retirement  annuities,  are 
adjusted  periodically  to  compensate  for 
increases  In  the  cost  of  living.  These 
annuities  are  adjusted  on  the  first  day 
of  the  third  month  that  begins  after  the 
Consumer  Price  Index — CPI— has  risen 
at  least  p  percmt  above  the  point  which 
activated  the  last  adjustment,  and  re- 
mained at  the  hli^er  level  fw  3  coosec- 


utlve  months.  The  annuity  increase  is 
equal  to  the  highest  percentage  Increase 
in  the  CPI  during  the  3-numth  period 
plus  1  percent.  The  additional  1  percent 
is  intended  to  compensate  retirees  for 
the  period  which  eli^ises  between  the 
time  of  the  first  3-percent  rise  in  the 
CPI  and  the  time  the  cost-of-living  ad- 
justment is  actually  recdved  by  the  an- 
nuitant. TtiiB  lag  time  is  now  5  months. 
When  Congress  enacted  the  ao-caUed 
1-percent  kicker,  it  was  recognised  that 
there  mifi^t  be  some  degree  of  overcom- 
pensation for  the  lag  time,  but  the  legis- 
lative history  shows  that  the  possibility 
of  overcompensation  was  c(Hisidered  and 
a  determlnatlcm  was  made  that  any  over- 
compensation resulting  from  the  1-per- 
cent kicker  was  an  appropriate  way  for 
annuitants  to  participate  in  the  increas- 
ing standard  of  living  of  Americans. 

Sectioh,  13  of  this  bffl  deletes  the  1 
percent  kldter  completely.  No  alternative 
profvision  is  made  for  compensating  re- 
tirees for  the  lag  time  In  receiving  cost 
of  living  adjustments.  The  c(Hnmlttee< 
cites  overc<mipensation  as  the  ratlmale 
for  ddeting  the  1-percent  kicker.  How- 
ever, the  committee  does  not  address 
itself  to  the  legislative  history  of  the  add- 
on provlsl(m.  Nor  does  the  committee 
address  itself  to  the  issue  of  providtng 
compensation  for  the  lag  time.  Instead 
of  revising  the  cost-of-living  increase 
formula  to  provide  for  an  equitable 
formula  which  compensates  wittiout 
overcompensating,  the  committee  has 
eliminated  all  compensation  for  lag 
time.  Tbe  committee's  actitm  in  this 
regard  is  overreaching. 

The  amendment  which  I  am  offoing 
will  eliminate  the  overocxnpensatlon 
feature  of  the  present  formula,  but  it 
will  continue  to  provide  compensation 
for  the  delay  In  pi^rments.  Uhder  the 
amendment,  each  time  a  cost-of-living 
adjustment  is  made,  there  wlU  be  in- 
cluded in  the  first  check  which  reflects 
the  adjustment,  an  amount  equal  to  the 
aggregate  additional  amount  of  an- 
nuity which  would  have  been  received 
by  the  annuitant  if  the  annuity  increase 
had  taken  effect  on  the  first  day  of  the 
first  month  of  the  3  consecutive  months 
during  yrbich  the  CPI  remained  3  per- 
cent above  the  CPI  for  the  base  month. 
Under  this  amendment  each  time  there 
is  a  cost-of-living  adjustment  of  an- 
nuities, a  one-time  catchup  payment  will 
be  made  to  compensate  for  the  lag  time. 

I  can  illustrate  the  c^ieratkm  of  the 
amendment  with  a  simple  example.  If  a 
retiree  has  an  annuity  of  $400  per  month 
and  the  CPI  increases  3  percent  above 
the  base  month  CPI  and  remains  up  3 
percent  for  3  months,  then  on  the  1st 
day  of  the  6th  month  the  retiree's  annuity 
will  be  increased  to  $412 — an  increase  of 
3  percent  or  $12.  In  addition,  the  retiree 
will  receive  at  that  time,  a  one-time 
catchup  i}ayment  of  $60 — $12  per  month 
for  each  of  the  5  months  of  lag  time. 
The  $60  will  compensate  for  the  lag  time 
without  overc(xnpensatlng. 

Under  the  amendment  no  percentage 
kickers  are  built  into  the  base  annuity. 
The  one  time  catchup  payment  Is  equi- 
table in  that  it  compensates  for  the  lag 
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time.  There  is  nothing  complex  about  the 
formula— one  merely  needs  to  multiply 
by  5  the  amoimt  of  the  increase  in  the 
annuity  and  pay  this  simi  once. 

I  have  asked  the  Civil  Service  Commis- 
sion to  provide  me  with  an  estimate  of 
the  savings  achieved  for  the  Foreign  Ser- 
vice retirement  fimd  by  this  amendment. 
I  have  been  advised  that  over  the  first  5 
years  there  would  be  a  savings  of  $4.4 
million. 

I  urge  you  to  support  this  equitable 
resolution  of  the  retirement  compensa- 
tion issue. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman.  It  seems 
to  me  that  the  gentleman  is  proposing 
an  amendment  which  will  still  result  In 
an  overpayment;  is  that  not  correct? 

Mr.  WHITE.  It  cannot  result  in  an 
overpayment  because  it  is  calcvilated  on 
the  cash  loss. 

Mr.  ASPIN.  Let  me  take  a  case. 

Suppose  the  cost  of  living  goes  up  4 
percent  in  January,  up  5  percent  in 
February,  and  6  percent  in  March.  Then 
the  person,  according  to  our  calcula- 
tions, is  entitled  to  6  percent.  Does  the 
6  percent  go  back  and  apply  to  January? 

Mr.  WHITE.  Yes. 

Mr.  ASPIN.  All  right.  Then  it  would 
result  in  an  overpayment. 

Mr.  WHITE.  To  that  extent,  perhaps, 
unless  it  is  interpreted  as  to  the  actual 
cash  loss.  Interpreted  for  the  first  3 
months;  but  we  have  that  now.  Under 
the  annuity  now  one  gets  the  highest 
percentage  of  the  3  months,  and  we  are 
not  changing  that. 

Mr.  ASPIN.  That  is  right;  we  are  not 
changing  that.  However,  when  we  go 
back  retroactively  and  reimburse  him  at 
the  rate  of  6  percent,  and  we  go  back 
to  January,  we  are  overpas^ng  him,  so 
that  we  are  right  back  where  we  started. 
It  is  not  as  bad  an  overpayment,  but  It  is 
an  overpayment. 

Mr.  WHITE.  The  law  probably  should 
average  out  the  3  months. 

Mr.  HENDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HENDERSON.  Mr.  Chairman,  I 
would  like  to  clarify  this  If  I  can  get  the 
attention  of  the  gentleman  from  Wiscon- 
sin (Mr.  Aspin). 

Under  the  illustration  the  gentleman 
gave  as  to  the  cost  of  living  going  up  first, 
say,  4  percent,  then  5  percent,  and  then 
6  percent,  tbe  present  law  trigger  says 
that  when  it  is  more  than  3  percent  for 
3  months,  then  take  the  highest  figure 
for  that  3-month  period  under  the 
illustration  of  6  percent. 

Mr.  ASPIN.  Right. 

Mr.  HENDERSON.  At  that  moment 
you  start  computing  at  6  percent.  The 
}ag  we  talk  is  3  or  6  months  beyond  that 
point. 

Mr.  ASPIN.  Right. 

Mr.  HENDERSON.  The  Derwlnskl 
amendment  says  that  we  should  wait  3 
months. 

Mr.  ASPIN.  Right. 

Mr.  HENDERSON.  The  amendment  of 
the  gentleman  from  Texas  (Mr.  White) 


says  that  whatever  time  it  takes  to  com- 
pute it,  go  right  back  to  the  first  pay 
period  after  the  trigger. 

Mr.  ASPIN.  No.  I  think  his  amendment 
goes  back  to  January. 

Mr.  WHITE.  No.  My  amendment  goes 
back  to  the  first  day  of  the  3  months. 

Mr.  ASPIN.  When  it  Is  triggered,  but 
not  the  calculation  period. 

Mr.  WHITE.  No;  Just  the  trigger  time, 
the  first  day  of  the  3 -month  trigger  time. 

Mr.  CRANE.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Sixty-five  Members  are 
present,  not  a  quonun. 

The  Chair  annoimces  that  piusuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QtrORXTM  CAU.  VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  the  provisions  of 
clause  2,  rule  XXm,  further  proceedings 
under  the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Does  the  gentleman  from  Florida  (Mr. 
Gibbons)  insist  upon  his  point  of  order? 

Mr.  GIBBONS.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  aU  detote  on 
this  amendment  and  all  amendments 
thereto  close  at  12  o'clock. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  unanimous 
consent  was  granted  will  be  recognized 
for  1  minute  each. 

Ilie  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  HiarDERSON). 

Mr.  HENDERSON.  Mr.  Chairman,  I 
think  the  issue  has  been  clearly  put  be- 
fore the  Committee  on  the  Whole.  I  urge 
adoption  of  the  Derwlnskl  amendment. 
Before  that  we  should  reject  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Whitis)  . 

I  feel  that  this  is  a  proper  time  for  the 
House  to  decide  what  it  wants  to  do  for 
the  Foreign  Service  and  give  a  clear  sig- 
nal as  to  what  they  want  us  to  do  for  the 
Civil  Service.  I  will  make  every  effort 
just  as  quickly  as  I  can  to  get  a  bill  from 
our  committee  before  the  House  for  us 
to  act. 

I  feel  a  simple  repeal  of  the  1  percent 
Is  too  drastic  and  the  amendment  offered 
by  the  gentleman  from  Illinois  will  cor- 
rect this  situation  with  equity. 

The  CHAIRMAN  pro  tempore.  The 
CThair  recognizes  the  goitleman  from 
Ohio  (Mr.  Gradison)  . 

Mr.  GRADISON.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  fnMn  Illinois  (Mr. 
Dkrwinski)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 


ject to  that,  and  I  will  object  to  all  such 
requests. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
would  like  to  ask  the  Members  of  the 
House  to  recognize  that  if  surgery  is 
needed  where  the  1 -percent  kicker  is  con- 
cern^ we  ought  to  be  using  surgery  and 
not  butchery.  I  would  therefore  support 
the  Derwlnskl  amendment  To  do  other- 
wise, to  repeal  the  1-percent  kicker  out- 
right, is  to  use  butchery. 

How  interesting  it  is  to  behold  this 
House  engaging  in  budget  cutting  at  the 
expense  of  retirees.  May  I  suggest  to  my 
colleagues  that  it  would  make  far  better 
sense  to  zero  in  on  the  big  money  in  or- 
der to  have  the  funds  to  take  care  of 
those  who  have  no  big,  expensive  lobbies 
working  to  protect  them. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Virginia  (Mr.  Harris). 

Mr.  HARRIS.  Mr.  Chairman,  I  am 
greatly  disturbed  that  the  bill  before  us 
today,  H.R.  13179,  eliminates  the  1-per- 
cent cost-of-living  adjustment  in  the  an- 
nuities of  foreign  service  retirees.  Though 
some  will  argue  that  the  number  of  in- 
dividuals is  small,  I  believe  that  the  is- 
sue— regardless  of  the  number  of  persons 
affected — deserves  thorough  analysis  and 
thoughtful  comparison  with  alternatives 
before  making  such  a  basic  change.  I  am 
also  concerned  because  I  see  the  adop- 
tion of  this  bill,  with  the  elimination  of 
the  1 -percent  feature,  as  a  step  toward 
eliminating  this  cost-of-living  adjust- 
ment for  Federal  and  military  retirees. 

As  a  member  of  the  Post  Office  and 
Civil  Service's  Subcommittee  on  Retire- 
ment and  Employee  Benefits,  the  sub- 
commltee  having  jurisdiction  over  the 
Federal  retirement  program,  I  believe 
that  this  Congress  should  initiate  a  com- 
prehensive discussion  of  President  Ford's 
request  that  we  eliminate  the  1 -percent 
adjustment.  The  subcommittee,  under 
the  able  leadership  of  my  colleague  from 
Texas  (Mr.  White)  has  gone  on  record. 
In  our  report  to  the  House  Budget  Com- 
mittee earlier  this  year,  we  stated  our 
position  in  opposition  to  the  President's 
plan  to  eliminate  the  1 -percent  feature 
altogether  without  a  compensating  fac- 
tor for  the  5-month  time  lag.  We  stated 
our  beli^  that  retirement  annuities 
should  keep  pace  with  inflation,  that 
senior  citizens  should  be  able  to  main- 
tain their  purchasing  power. 

The  subconmrittee  has  several  alterna- 
tives before  it.  One  possibility  is  HJl. 
3310,  introduced  by  Chairman  Hender- 
son, which  would  change  the  cost-of- 
living  formula  so  that  benefits  could  be 
adjusted  more  frequently  and  more  ac- 
curately. The  Defense  Manpower  Com- 
mission has  recommended  another 
method  which  would  eliminate  the 
straight  1  percent  but  compensate  for 
the  time  lag.  I  believe  that  careful  con- 
sideration through  the  normal  legislative 
process  is  needed  and  is  possible. 

I  am  convinced  that  this  kind  of  con- 
sideration has  been  given  to  the  1 -per- 
cent feature,  which  in  this  case,  is  "lost" 
in  a  major  bill.  The  purpose  of  this  bill  is 
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to  provide  the  basic  annual  authorizaticm 
for  programs  of  a  Cabinet-level  depart- 
ment. I  also  believe  that  any  change  in 
the  foreign  service  retirement  law  shoidd 
be  coordinated  with  the  retirement  pro- 
gram of  other  Government  employees — 
civil  service.  CIA,  and  military.  The  for- 
eign service  group  should  not  be  singled 
out  for  such  piecemeal  treatanent. 

The  dust  from  the  debate  over  whether 
the  1 -percent  kicker  overcompensates 
has  not  settled.  It  may  be  imperfect  in 
that  it  is  not  a  precise  adjustment  for  a 
5-month  lag.  When  this  feature  was  en- 
acted in  1969,  it  was  recognized  that  the 
added  payments  could  eventually  over- 
compensate.  While  inflation  remained 
around  3  percent  a  year,  as  in  the  1960's, 
such  an  "overpayment"  would  be  small. 
Large  and  more  frequent  inflation  jumps 
have  changed  the  picture  somewhat.  Per- 
haps a  modiflcation  of  the  cost-of-living 
featm-e  is  in  order.  We  have  long  recog- 
nized, for  example,  that  the  CPl,  which  is 
used  in  computing  cost-of-llvliig  catch- 
up benefits,  is  not  really  an  accurate 
measure  of  the  inflationary  rate  as  it 
affects  the  elderly.  Rather,  the  CPI  is 
geared  to  reflect  increases  in  the  cost  of 
goods  and  services  for  urban  and  clerical 
workers  of  all  ages.  Because  the  largest 
part  of  the  senior  citizen's  income  Is 
spent  on  food,  housing,  fuel,  and  medical 
care,  items  which  have  recently  had  Uie 
highest  rates  of  inflation,  the  Consumer 
Price  Index  understates  the  actual  im- 
pact of  inflation  on  the  purchasing  power 
of  the  elderly.  This  is  an  important  factor 
which  this  Congress  should  look  at.  I  do 
not  believe  this  bill  does. 

I  am  appalled  that  those  who  favor 
elimination  of  the  1 -percent  feature  see 
it  as  a  cost-cutting  measure.  I  am  ap- 
palled at  an  administration  that  wants  to 
control  the  budget  by  cutting  into  the 
fixed  incomes  of  senior  citizens  while  at 
the  same  time  proposing  generous  subsi- 
dies for  the  shipbuilding  mdustry  and 
corporate  farmers,  not  to  mention  tax 
breaks  for  the  oil  companies.  I  sun  greatly 
disturbed  by  philosophy  that  endorses 
freezes  on  pensions  and  ruthless  cutbacks 
in  benefits  for  those  individuals  who  have 
given  years  of  dedicated  service  to  their 
country.  I  oppose  this  feature  of  this  bill 
and  I  will  support  efforts  to  strike  it.  I 
will  work  to  continue  my  commitment  to 
the  senior  citizens  of  this  coimtry  that  I 
will  do  all  I  can  to  see  that  they  are  not 
the  victims  of  the  administration's  mis- 
management of  the  economy.  They  are 
not  the  cause  of  the  country's  ills;  they 
should  not  be  made  the  culprit. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Virginia  (Mr.  Fisher)  . 

Mr.  FISHER.  Mr.  Chairman,  I  sup- 
port strongly  the  Derwlnskl  amendment. 
It  does  eliminate  the  1 -percent  kicker 
that  the  House  clearly  said  yesterday  It 
does  not  want.  It  certainly  does  the  fair 
thing  of  reducing  the  time  lag  within 
which  the  retirees*  checks  are  adjusted. 
It  is  a  clear  straightforward  proposition. 
I  would  hope  in  no  way  would  we  be 
thought  of  as  lashing  out  against  Gov- 
ernment employees  at  a  time  when  It  Is 
all  too  popular  to  criticize  Govenmient 
service. 


The  CHAIRMAN  iffo  tempore.  Ibe 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Gibbons)  . 

Mr.  GIBBONS.  Mr.  Chairman,  tbe 
proper  position  for  us  today  would  be  to 
support  the  Committee  <m  International 
Relatlcms.  The  Doivinski  amendment 
may  be  a  good  amendment,  but,  frankly, 
we  have  not  had  the  time  to  analyze  It. 
I  am  hoping  that  the  Committee  on  Poet 
Office  and  Civil  Service,  who  has  primary 
jurisdiction  over  this,  will  bring  us  a 
proposal. 

Mr.  Chairman,  we  cannot  Justify  the 
1 -percent  kicker.  It  should  be  eliminated 
in  all  its  forms.  It  was  a  mistake  to  vote 
for  it,  although  I  probably  voted  for  it; 
but  we  should  support  the  committee  to- 
day and  give  the  regular  process  a  chance 
to  work.  Let  us  all  hear  from  the  regular 
committee,  the  Committee  on  Post  Office 
and  Civil  Service,  as  to  what  it  thinks 
should  be  done  and  let  us  then  take  It 
vop  on  the  floor  and  debate  that  proposal, 
rather  than  try  to  kind  of  patch  It  up 
now. 

■nie  CHAIRMAN  pro  tempore.  Hie 
Chair  recognizes  the  gmtleman  from 
T6xas  (Mr.  Whitk)  . 

Mr.  WHITE.  Mr.  Chairman,  the  Com- 
mittee on  Post  Office  and  Civil  Service 
does  not  have  jurisdiction  here  on  a  For- 
eign Service  bill.  This  is  where  we  should 
change  the  law. 

Now.  my  substitute  am^idment  is  an 
alternative  to  the  Derwlnskl  amendmoit 
It  eliminates  the  1  percent  that  is  in- 
equitable. The  Derwlnskl  substitute  has 
a  time  lag  of  4  months,  as  I  calculate. 
My  amendment  would  merely  reach  back 
and  give  a  cash  outlay  in  substitution  for 
the  1  percent,  for  the  actual  moneys  lost 
at  the  time  the  cost-of-living  was  trig- 
gered from  the  very  first  month.  That  Is 
the  most  jiist  way  we  can  treat  the  Fed- 
eral employees  of  this  country. 

The  CHAIRMAN  pro  tempore,  nie 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Derwlnskl  and  the 
White  amendments.  While  I  think  there 
may  be  merit  to  the  Derwlnskl  proposal, 
it  may  be  the  end  result  we  need  for  all 
Federal  retirees.  I  believe  the  chairmui 
of  the  C<Mimiittee  on  the  Budget  has 
made  a  telling  argument  in  pointing  out 
what  we  have  already  done  in  the  case 
of  military  retirees  ought  too  be  sus- 
tained in  this  bill  and  then  the  chairman 
of  the  C(Mimiittee  on  Post  Office  and 
Civil  Service  can  come  with  legislation 
covering  the  Federal  civil  service  retirees 
in  the  near  future.  I  think  we  can  find  a 
way  to  bring  the  Foreign  Service  retire- 
ment syst^n  into  conformity  with  it. 
The  administration  has  suggested  a  num- 
ber of  proposals  for  getting  the  Foreign 
Service  more  in  line  with  the  civil  serv- 
ice, which  we  have  not  addressed,  but 
will  do  so. 

It  Is  my  understanding  the  body  has 
taken  some  action  that  will  be  involved 
in  this  conference  on  the  bill.  There  win 
be,  therefore,  a  means  to  find  a  remedy 
and  achieve  the  equity  I  feel  we  must 
achieve  for  our  Foreign  Service  retirees. 
Mr.  Chairman,  I  unre  defeat  of  both 
amendments. 


The  CHAIRMAN  pro  tteipore.  The 
Chair  recognizes  the  gentleman  from 
Washlnfftcm  (Mr.  Adams)  . 

Mr.  ADAMS.  Mr.  Chairman.  I  rise  In 
opposition  to  both  amendments  and  in 
support  oi  the  committee  bin. 

Mr.  Chairman,  I  agree  with  the  com- 
ments of  the  gentleman  from  Alabama. 
It  may  well  be  that  the  Hendersoo-Der- 
winski  approach,  coming  out  ti  the  Com- 
mittee on  Post  Office  and  ClvU  Service, 
Is  one  that  the  House  will  want  to  accept 
for  all  employees;  but  yesterday  we  voted 
331  to  64  to  eliminate  the  l-pereent 
kicker  entirely  in  the  military.  tSy  posi- 
tion Is  to  eliminate  imder  the  committee 
bill  the  1 -percent  kicker  for  Foreign 
Service  officers;  so  I  think  we  should 
support  the  committee  and  vote  down 
all  the  amendments. 

Mr.  Chairman,  I  would  just  point  out 
that  those  advocating  these  amend- 
ments, which  talk  about  going  back  and 
correcting  lag,  should  remember  tbe 
largest  retiranent  system  in  the  United 
States,  which  is  the  social  security  sys- 
tem, does  not  go  back  and  compensate 
people  for  time  lags.  I  know  we  cannot 
do  that.  If  we  tried  to  do  that  in  social 
security  we  would  break  that  system  in 
about  5  years;  so  we  have  to  be  very 
careful  how  we  approach  oost-of-llvlng 
increases  and  time  lags.  It  has  to  be 
carefully  approached. 

Bfr.  caisdrman,  I  hope  the  Committee 
on  Post  Office  and  Civil  Service  will  bring 
out  a  bill  soon  to  correct  the  1 -percent 
kicker  problem. 

•nie  CHAIRMAN  pro  tempore.  The 
C3iair  recognizes  the  gentleman  from  Il- 
linois (Mr.  DERWiNSia) . 

Mr.  DERWINSKI.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  offered 
by  the  gentleman  from  Texas  and  urge 
its  defeat. 

While  his  amendment  starts  in  the 
right  direction  by  repealing  the  1 -per- 
cent bonus,  it  then  proceeds  to  create  a 
cumbersome  and  complicated  special 
bonus  with  each  annuity  adjustment.  For 
the  first  year,  this  amoidment  would 
cause  more  outlay  from  the  retlronent 
fund  than  there  is  under  existing  law, 
and  over  a  S-year  span  it  would  save  cmly 
about  half  of  what  my  amendment  would 
save. 

Mr.  Chairman,  there  are  three  issues 
before  us.  One  is  simply  to  repeal  the  1- 
percent  annuity  kicker,  which  has  been 
demonstrated,  without  argument,  to  have 
been  the  cause  of  overcompensaticxi  since 
its  enactment  in  1969. 

Second,  we  could  repeal  the  1 -percent 
kicker  and  reduce  the  time  lag:  between 
cost-of-living  rises  and  adjusted  pay- 
ment to  the  annuitant.  This  Is  the 
amendment  I  offered. 

Three,  we  could  eliminate  the  1 -per- 
cent kicker,  but  replace  It  with  a  differ- 
ent type  of  bonus,  which  Is  what  the  gen- 
tleman from  Texas  recommends.  This 
only  puts  us  right  back  where  we  started, 
and  I  suggest  this  is  not  the  time  to  be 
adding  new  liberalizations  to  the  retire- 
ment laws. 

Therefore,  I  will  vote  against  the 
amendment  and  recommend  to  my  c(d- 
leagues  they  do  likewise. 

Mr.  Chairman,  I  would  like  to  sum 
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this  up  in  this  way.  The  amendment  of 
the  gentleman  from  Texas  (Mr.  Whitx) 
wotild.  In  effect,  repeal  the  1-percent 
kicker,  but  actiudly  Installs  another  type 
of  Ixmus.  It  would  save  approximately 
$3.5  mllll(m  under  this  bill  over  5  years. 

hfy  amendment,  supported  by  the  gen- 
tleman from  North  Carolina  (Mr.  Hxn- 
DiuoM).  would  save  about  $7.5  million 
over  5  years. 

Quite  frankly,  if  you  support  the  com- 
mittee bill,  the  figures  rise  to  $16.5 
million. 

The  gentleman  from  North  Carolina 
(Mr.  HxNDKRsoN)  and  I  thoue^t  we  had 
a  proper  compromise.  This  bill  coming 
from  the  Committee  on  International 
Relations,  we  thoxight  that  diplomacy 
would  be  the  best  tack.  If  you  want  to 
take  a  middle-of-the-road  adjustment 
that  we  thought  would  have  broad  ap- 
peal, you  should  accept  my  amendment; 
but  by  all  means,  reject  the  amendment 
of  the  goitleman  from  Texas  (Mr. 
WHm). 

Mr.  BEDELL.  Mr.  Chairman.  I  am 
pleased  that  the  House  is  today  consid- 
ering the  issue  of  the  1 -percent  add-on 
provision  of  the  Federal  retirement  sys- 
tem, which  is  raised  in  section  13  of  H.R. 
13179,  the  State  Department  authoriza- 
tion bill.  Section  13  deletes  the  so-called 
1-percent  kicker  or  add-on  In  the  cost- 
of-living  formula  for  Foreign  Service  re- 
tirement annuitants. 

The  Inequity  of  the  1 -percent  add-on 
is  clear.  Federal  civilian  and  military 
retirees  receive  periodic  cost-of-living 
increases  in  their  pension  benefits  which 
are  tied  to  increases  In  the  Consxmier 
Price  Index.  Existing  law  provides  that 
when  the  CPI  rises  by  3  percent  or  more, 
and  remains  at  such  level  for  a  minimum 
of  3  months,  Federal  retirees  are  en- 
titled to  an  equivalent  percentage  in- 
crease in  their  retirement  benefits.  Since 
1969,  retirees  have  been  receiving  such 
a  cost-of-living  increase,  plus  an  addi- 
tional 1  percent  to  compensate  for  the 
5-month  "lag"  period  between  the  time 
an  increase  is  triggered  by  the  CPI  and 
the  time  retirees  actually  receive  the  in- 
crease in  their  checks. 

While  seemingly  reasonable  on  the 
surface,  the  1 -percent  kicker  provision 
has  caused  some  disquieting  results.  Be- 
cause of  the  way  the  1969  law  was 
drafted,  this  1 -percent  add-on  does  not 
apply  exclusive^  to  the  year  In  which 
it  is  activated,  but  rather  compounds  it- 
self over  time,  resulting  in  substantial 
overcompensation  to  the  more  than  2 
million  individuals  now  getting  pensions 
for  CJovemment  service.  In  fact,  it  is  es- 
timated that  every  time  a  new  1  percent 
is  added  on.  Federal  pensions  are  in- 
creased by  $130  million  a  year.  And  the 
nature  of  the  add-on  Is  such  that  it  will 
automatically  compound  the  amounts  in 
future  years.  Thus,  each  individual  re- 
tiree will  be  compensated  for  the  5- 
month  lag  period — and  for  miuch,  much 
more  as  well. 

According  to  figures  provided  by  the 
House  Post  Office  and  Civil  Service  CJom- 
mittee,  the  CTI  has  increased  by  about 
56  percent  since  November  1969,  while 
FMeral  pensions  have  risen  by  71  per- 
cent. This  discrepancy  has  been  due  to 
the  1-percent  kicker, 
llie  inequities  inherent  In  the  1-per- 
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cent  add-on  feature  of  the  Federal 
retirement  system  clearly  must  be  re- 
solved. Section  13  proposes  to  address 
this  question  by  simply  eliminating  the 
1-percent  add-on  provision  for  Foreign 
Service  retirees.  There  is,  however,  a 
fundamental  flaw  in  this  approach. 
While  foreclosing  the  possibility  of  wind- 
fall benefits  in  the  future,  the  straight 
elimination  proviso  also  deprives  the 
annuitant  of  approximately  5  months  of 
cost-of-living  benefit  Increases  during 
each  adjustment  period.  These  are  bene- 
fits to  which  he  is  legally  entitled. 

In  my  Judgment,  we  must  be  extremely 
careful  that  our  efforts  to  prevent  over- 
compensation do  not  result  in  under- 
compensation. I  am  concerned  that  the 
approach  embodied  in  section  13  con- 
stitutes a  counterproductive  reaction  of 
the  1-percent  add-on  situation  and 
would  provide  a  cure  which  is  no  fairer 
and  no  more  reasonable  than  the  prob- 
lem itself. 

Federal  retirees  deserve  to  be  assured 
of  a  stable  and  secure  retirement  pro- 
gram. The  value  of  their  pension  bene- 
fits should  not  be  diminished  because  of 
inflation.  Straight  repeal  of  the  1-per- 
cent add-on  provision,  with  no  attendant 
mechanism  for  providing  Just  compensa- 
tion for  inflation,  is  not  an  acceptable 
solution  to  the  problem.  At  the  same 
time,  however,  the  principle  of  fiscally 
soimd  and  responsible  CJovemment  dic- 
tates that  the  current  practice  of  com- 
pounding the  1-percent  add-on  be  termi- 
nated as  quickly  as  ix)sslble. 

In  my  view,  we  must  seek  a  reasonable 
and  Just  alternative  to  the  present  situa- 
tion. Our  options  are  not  confined  to 
overcompensation  or  no  compensation  at 
all.  We  should  eliminate  the  overcom- 
pensation feature  of  the  present  retire- 
ment formula — ^the  so-called  1-percent 
add-on— and  create  a  mechanism  that 
will  provide  fair  treatment  to  annuitants 
for  excessive  delays  in  the  activation  of 
deserved  cost-of-living  benefit  increases. 

Mr.  Chairman,  I  hope  that  our  discus- 
sion here  today  will  contribute  to  the 
formulation  of  such  a  solution  to  the 
problem  presented  by  the  1 -percent 
kicker.  I  also  hope  that,  while  section  13 
of  the  bill  we  are  now  considering  applies 
only  to  Foreign  Service  retirees,  an  even- 
tual solution  to  the  problem  can  be 
achieved  which  will  be  applicable  to  all 
Federal  annuitants. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  both  the  amendment  and 
the  substitute.  We  are  dealing  with  a 
very  complicated  subject  without  knowl- 
edge of  what  we  are  doing.  We  are  really 
trying  to  legislate  in  the  dark.  This  is 
possibly  the  worst  way  to  proceed.  There 
should  be  hearings,  and  I  promise  the 
House  that  as  far  as  the  Committee  on 
International  Relations  is  concerned,  we 
will  proceed  with  hearings  on  the  For- 
eign Service  aspects  of  this  issue. 

The  President  supports  the  provision 
in  the  committee  bill;  the  Budget  Com- 
mittee supports  the  provision  in  the 
committee  bill.  We  know  that  the  House 
yesterday,  by  a  vote  of  331  to  64,  approved 
a  similar  version  in  the  military  appro- 
priation bill.  Therefore,  I  urge  the  Mem- 
bers to  defeat  both  amendments. 

The  CHAIRMAN  pro  tempore.  Tbt 


question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Whitb)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  DzRWiNSKi) . 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Dlinois  (Mr.  Dkh- 
wmsKi) , 

The  amendment  was  rejected.  ! 

AMENDMENT  OITXRED  BT  MK.  BOLABZ 

Mr.  SOLARZ.  Mr.  Chahman,  I  offer 
an  amendment. 

The  caerk  read  as  follows : 

Amendment  offered  by  Mr.  Solarz:  Page 
10,  Immediately  after  line  0,  Insert  the  fol- 
lowing new  section: 

APPOINTMEMT  Or  AMBASSADOKS  | 

Sec.  14.  (a)  Section  601  of  the  Fcnvign 
Service  Act  of  19*6  la  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  At  no  time  may  less  than  75  per  cen- 
timx  of  the  positions  as  ambassador  which 
are  occupied  be  occupied  by  career  personnel 
in  the  Foreign  Service.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ff- 
month  period  beginning  on  the  date  of  en- 
actment of  this  Act. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chahman,  when 
the  gentleman  first  presented  his  amend- 
ment here  for  review,  I  was  inclined  to 
see  if  this  amendment  was  not  subject 
to  a  point  of  order,  but  I  think  the 
amendment  could  be  explained  in  both 
directions.  Therefore,  I  am  not  going  to 
make  a  point  of  order  against  the 
amendment,  but  I  want  to  tell  the  gentle- 
man that  I  cannot  support  his  amend- 
ment in  conference. 

Mr.  SOLARZ.  I  appreciate  the  Chair- 
man's willingness  to  withdraw  his  point 
of  order,  and  I  certainly  imderstand  his 
opposition  to  my  amoidment. 

Let  me  make  clear  what  this  amend- 
ment would  and  would  not  do.  It  is,  by 
the  way,  identical  to  an  amendment 
adopted  to  the  very  small  bill  which  was 
offered  by  Senator  Mathias  in  the  Sen- 
ate. It  would  provide,  in  effect,  that  at 
any  given  time  at  least  75  percent  of  our 
ambassadors  have  to  be  career  Foreign 
Service  personnel.  In  effect,  that  means 
that  at  any  given  time,  no  more  than  25 
percent  of  our  ambassadors  could  be 
noncareer,  or  poUtical  appointees. 

I  think  it  is  probably  fair  to  say  that 
we  have  a  number  of  truly  outstanding 
ambassadors  who  did  not  come  from  the 
career  Foreign  Service,  and  I  think  it  is 
also  probably  fair  to  say  that  we  do  have 
a  number  of  career  ambassadors  who  are 
turkeys,  but  by  and  large,  I  think  it  is 
fairly  clear  that  our  career  ambassadors 
are  more  able  thsm  our  noncareer  am- 
bassadors. 

It  seems  to  me  that  this  amendment 
does  provide  the  President  with  the  flex- 
ibility to  appoint  individuals  to  ambas- 
sadorial posts  who  do  not  come  from 
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the  career  Foreign  Service.  I  think  the 
President  ought  to  have  that  o]nx>rtunity 
and  that  flexibility.  At  the  same  time, 
however,  the  amendment  would  prohibit 
the  abuse  of  that  authority  by  llmtlng  to 
no  more  than  25  percent  of  the  total 
number  of  ambassadors  the  number  that 
can  come  from  outside  the  career  For- 
eign Service. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  (Chairman,  I  think 
the  gentleman  has  an  excellent  concept. 
Does  his  amendment  change  the  ratio 
very  drastically? 

Mr.  SOLARZ.  It  only  makes  a  modest 
change  in  the  existing  ratio.  Rifl^t  now, 
70  percent  of  our  ambassadors  come 
from  the  career  Foreign  Service,  and  30 
percKit  come  from  outside  of  it. 

Mr.  Chairman,  my  amendment  would 
provide  that  at  least  75  percent  have  to 
come  from  the  career  Foreign  Service, 
which  is  an  Increment  of  only  5  percent 
above  what  we  have  now. 

Mr.  FAHrriT.T.  I  thank  the  gentleman. 

Mr.  SOLARZ.  Mr.  Clialrman,  let  me 
say  In  conclusion  that  I  think,  from  a  po- 
litical point  of  view,  this  is  an  amend- 
ment which  Democrats  can  support,  be- 
cause we  now  have  a  Republicsm  Presi- 
dent, and  Republicans  can  support,  be- 
cause if  the  poUs  are  correct  we  are  likely 
very  soon  to  have  a  Democratic  Presi- 
dent. So  I  would  submit  that  we  ought  to 
give  the  President  the  opportunity  to 
bring  into  ambassadorial  positions  indi- 
viduals of  outstanding  quality  and  merit, 
academics.  Journalists,  people  who  have 
served  in  other  capacities  in  Govern- 
ment, but  we  ought  to  limit  the  total 
number  of  Individuals  who  are  outside  of 
the  career  Foreign  Service  who  can  be 
brought  into  these  positions. 

I  think  25  percent  is  a  reasonable  fig- 
ure. It  has  been  accepted  by  the  Senate. 
It  certainly  would  give  the  President  am- 
ple opportunity  to  appoint  qualified  indi- 
viduals from  outside  of  the  career  For- 
eign Service. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Of  course,  this  amendment  would  be  a 
real  stranglehold,  to  say  that  only  FSO's 
are  qualified  for  75  percent  of  ambassa- 
dorial posts. 

Personally,  I  think  there  is  some  ques- 
tion here  as  to  whether  the  amendment 
is  constitutional.  The  President  evidently 
has  the  right  to  select  nominees  of  his 
choice,  while  the  Senate  has  the  right  to 
disapprove  of  such  nominations  as  it 
deems  appropriate. 

This  amendment  should  be  rejected. 
For  example,  this  amendment  if  passed 
could  bar  Individuals  such  as  Averell 
Harriman,  David  Bruce,  Sargent  Shriver, 
George  Ball,  Dean  Rusk.  Adlai  Stevenson, 
and  other  highly  qualified  people,  from 
serving  as  ambassadors,  if  the  Presi- 
dent wanted  to  name  them  but  the  quota 
system  was  in  law. 

Mr.  BUCHANAN.  Mr.  Chahman.  will 
the  gentleman  jrield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.    BUCHANAN.    Mr.    Chairman,   I 
thank  the  gentleman  for  yielding, 
cxxn 1214— Part  16 


Mr.  Chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Morgan)  has  well 
stated  his  position,  and  I  oppose  the 
amendment  for  the  same  reasons. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  goitle- 
man  from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  has 
made  the  point  that  the  President  under 
the  Constitution  has  the  right  to  appoint 
ambassadors.  I  think  it  has  also  been  de- 
termined in  several  instances  by  the  Su- 
preme Court  that  Congress  has  no  au- 
thority to  intervene  in  that  process. 

Mr.  Chairman,  I  think  the  amendment 
would  be  held  unconstitutional  if  it  were 
incorporated  into  this  act. 

Mr.  MORGAN.  Mr.  Cliairman,  I  agree 
with  the  gentleman. 

The  c:hairman  pro  tempore.  Ibe 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 

SOLARZ). 

The  amendment  was  rejected. 

amendment  OFFEBED  BT  MB.  FASCEtX 

Mr.  FASCETiTi.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fasceix:  Page 
10,  immediately  after  Une  9,  Insert  the  foUow- 
Ing  new  section: 

TOBEICN  CUBRENCT  BEPOBTS 

Sec.  14.  Section  502(b)  of  the  Mutual  Se- 
curity Act  of  1954  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Each  such  consolidated  report  shall  be  pub- 
lished in  the  Congressional  Record  within  ten 
legislative  days  after  it  is  forwarded  pursuant 
to  this  subsection.". 

Mr.  FASCTELL.  Mr.  CThairman.  I  would 
hope  that  this  amendment  would  be  ac- 
cepted by  the  chairman  and  the  rank- 
ing minority  member.  But  before  I  pro- 
ceed, let  me  yield  to  the  principal  spon- 
sor of  the  amendment,  the  gentleman 
from  Iowa  (Mr.  Bkdell)  . 

Mr.  BEDELL.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  for  yielding, 
and  I  would  at  this  time  like  to  thank 
him  for  offering  the  amendment.  I  would 
also  like  to  thank  the  10  people  who 
have  signed  a  letter  in  support  of  the 
amendmmt. 

Mr.  Chairman,  this  amendment  simply 
returns  to  a  practice  that  was  in  effect 
before  1973,  namely,  that  the  foreign 
travel  will  be  printed  in  the  Conchss- 
sioNAL  Record,  as  was  done  previous  to 
this  time. 

I  happen  to  support  foreign  travel  but 
it  is  my  opinion  that  we  should  not  ap- 
pear to  be  trying  to  hide  anything,  and  I 
think  this  will  tell  the  American  people 
that  we  are  not  trying  to  do  that. 

This  amendment  would  insure  full 
public  disclosure  of  the  expenses  of 
Congressmen,  Senators,  and  staff  mem- 
bers traveling  abroad  on  official  business 
by  requiring  that  such  expenses  be  pub- 
lished in  the  Congressional  Record 
within  10  legislative  days  after  they  are 
forwarded  to  the  House  Administration 
Committee  and  the  Secretary  of  the 
Senate,  as  was  the  practice  prior  to  1973. 

In  1961,  the  Congress  passed  a  law  re- 
quiring an  annual  Itemized  accounting 


in  the  CoHGRESsioHAL  Rbcoro  of  appro- 
priated fimds  or  excess  foreign  currency 
used  as  expense  mraiey  by  Members  of 
Congress  and  employees  of  Congress 
traveling  abroad.  However,  in  1973,  the 
Congress  included  a  provision  in  the 
State  Department  authorization  bill 
which  eliminated  the  requirement  for 
disclosure  of  such  expenses  in  the  Rec- 
ord. The  rationale  for  this  change  was 
ostensibly  to  help  reduce  the  size  of  the 
Congressional  Record. 

CHearly,  however,  one  significant  effect 
of  this  change  was  to  give  the  impres- 
sion that  the  Congress  was  tnring  to 
keep  information  about  its  foreign  travel 
from  the  public.  As  a  result,  the  Congress 
enacted  legislation  in  1975  which  re- 
quired that  all  parliamentary  ddegation 
reports  and  committee  reports  on  for- 
eign travel  be  submitted  to  the  House 
Administration  Committee  and  the  Sec- 
retary of  the  Senate  where  they  would 
be  available  for  public  inspection. 

We  are  all  aware  that  foreign  travel 
expense  reports  are  currently  filed  with 
the  House  AdmlnistraticHi  Committee 
and  with  the  Secretary  of  the  Senate, 
and  that  anyone  who  is  interested  can 
go  to  the  committee  or  the  Secretary's 
office  and  review  this  information.  How- 
ever, what  is  of  great  concern  to  me  is 
that  the  current  reporting  procedure 
still  gives  the  appearance  that  the  Coa- 
gress  wants  to  bury  Information  on  its 
foreign  travel  activity  in  its  ovra  archives. 
I  do  not  believe  that  this  is  the  case,  and 
I  am  very  concerned  that  we  not  fur- 
ther fan  the  flames  of  popular  cynicism 
about  the  integrity  of  Congress  by  creat- 
ing such  a  false  impression. 

In  my  view,  there  are  sevCTal  prac- 
tical problems  with  the  present  reporting 
procedure.  First,  most  Americans  do  not 
know  that  congressional  foreign  travel 
expense  reports  are  available  for  public 
inspection  at  the  House  Administration 
Committee  and  the  office  of  the  Secre- 
tary of  the  Senate.  Second,  even  if  tliey 
do  know  that  such  information  is  avail- 
able there,  most  Americans  do  not  have 
physical  access  to  such  locations.  And 
third,  as  I  mentioned  previously,  the 
present  practice  gives  the  appearance 
that  Congress  has  something  to  hide 
about  its  travel  activities. 

I  believe  that  the  current  procedure, 
established  in  1975,  does  not  provide  an 
adequate  degree  of  public  accessibility 
to  congressional  travel  expanse  informa- 
tion, and  that  we  should  return  to  the 
procedure  utilized  for  13  years  prior  to 
1974.  With  popular  confidence  in  the 
Congress  clearly  on  the  decline,  I  think 
that  it  is  imperative  that  we  make  every 
possible  effort  to  promote  openness  in 
Government. 

My  disclosure  amendment  is  not  meant 
to  imply  that  most  congressional  travel 
is  not  Justified.  Indeed.  I  believe  that 
it  is  important  that  Monbers  of  Congress 
engage  in  foreign  travel  in  order  to  bet- 
ter understand  world  problems,  and  that 
such  activity  can  be  extremely  valuable 
to  our  Nation.  It  Is  simply  designed  to 
dispel  any  notion  that  the  Congress  is 
trying  to  keep  Information  about  its 
travel  activities  from  the  public  and  to 
insure  that  the  American  people  can 
see  who  is  traveling  abroad,  where  th^ 
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are  going,  and  at  what  cost  to  the  tax- 
payer. 

Mr.  Chairman,  the  publication  of  the 
travel  expenses  of  Congressmen,  Sena- 
tors, and  staff  members  in  the  Congres- 
sional RccoRo  will  Insure  that  the  pub- 
lic has  reasonable  access  to  this  infor- 
mation. It  will  not  inhibit  legitimate 
travel.  But  it  will  make  it  clear  that  no 
one  Is  trjing  to  hide  information  from 
the  American  people.  In  view  of  our  de- 
sire to  be  completely  open  to  the  public 
and  to  promote  responsibility,  I  urge 
adoption  of  this  amendment  by  the 
House. 

Also,  before  yielding,  I  would  like  to 
acknowledge  tl^e  help  and  support  of  the 
following  Members  who  cosponsored  this 
disclosure  amendment:  Dante  Fascell, 
John  McCollister,  John  Bxjchanan, 
Michael  Harrington,  Helen  Metner, 
Jim  Jeffords,  Pete  Stark,  Alan  Steel- 
man,  Bill  Young  of  Florida,  and  Bob 
Carr. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Nebraska  (Mr.  McCollister)  . 

Mr.  McCOLLISTER.  Mr.  Chairmnn,  I 
urge  my  colleagues  to  support  the  pro- 
posed amendment  requiring  the  publica- 
tion in  the  Congressional  Record  of  for- 
eign travel  expenditures  by  Members  of 
Congress  and  their  staffs. 

I  believe  this  amendment  is  vital  to  in- 
sure full  public  disclosure  of  the  expenses 
of  Congressmen  and  their  staff  members 
while  traveling  abroad  on  official  busi- 
ness. In  these  times  of  alleged  abuse  of 
the  public  trust,  there  is  a  strong  need 
for  greater  public  respect.  Accordingly, 
we  must  take  every  opportunity  to  rein- 
force the  image  of  an  open  and  ethical 
Congress. 

Prior  to  1973,  foreign  travel  expendi- 
tures were  published  in  the  Congression- 
al Record  as  authorized  in  section  14  of 
the  Mutual  Security  Act  of  1954.  Thus, 
this  information  was  reading  available 
for  public  scrutiny.  However,  due  to  lan- 
guage inserted  in  the  legislative  branch 
appropriations  bill  of  1975,  these  reports 
were  taken  out  of  the  public  record  and 
were  put  under  the  auspices  of  the  House 
Administration  Committee.  The  ration- 
ale for  this  change  was  that  it  would  save 
taxpayers'  money  by  reducing  the  size  of 
the  Record.  I  am  all  for  saving  the  tax- 
payers' hard-earned  money.  I  would  like 
to  hear  that  argument  made  more  often 
in  this  Chamber. 

I  believe,  however,  that  the  costs  In- 
volved, approximately  $9,000,  are  far  out- 
weighed by  the  advantages  inherent  In 
assuring  public  access  to  this  informa- 
tion. In  1974,  congressional  foreign  travel 
totaled  $795,928;  $9,000  does  not  seem 
to  be  an  imreasonable  sum  of  money  to 
spend  on  such  disclosure.  This  Is  espe- 
cially plausible  since  the  House  finances 
recently  have  come  under  criticism  for 
possible  misuse.  This  amendment  would 
provide  the  necessary  accountability  and 
public  scrutiny  of  foreign  expenses  that 
sliould  be  the  case  for  all  House  expendi- 
tures. We  should  not  institutionalize  the 
abuses  of  a  few  and  cause  the  majority 
of  the  Members  who  are  open,  honest, 
and  candid  in  the  discharge  of  their  pub- 
lic duties,  to  be  indicated  by  public  opin- 


ion because  of  those  who  conduct  their 
affairs  shrouded  in  secrecy. 

Publication  of  these  expenses  will  In- 
s\ire  public  access  to  this  information 
and  public  accountability  for  these  ex- 
penditures. I  trust  that  the  conscien- 
tious Members  of  the  House  will  whole- 
heartedly support  this  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrlddlng. 

Mr.  Chairman,  I  want  to  commend  my 
colleague  from  Iowa  for  offering  this 
amendment.  I  rise  In  strong  support  of  it 
as  another  step  toward  .openness  in 
Government  and  public  accoimtabillty. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  MORGAN.  Mr.  Chairman,  after 
consultation  with  the  ranking  minority 
member,  we  are  glad  to  accept  the 
amendment.  This  provision  worked  very 
well  up  imtil  1973,  and  I  see  no  reason 
why  it  should  not  be  restored. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  as 
the  chairman  of  our  committee  has  said, 
this  is  a  good  amendment,  and  we  ac- 
cept it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr. 
Fascell)  . 

The  amendment  was  agreed  to. 

AMENOMBNT  OFFERED  BY  MR.  SNYDER 

Mr.  SNYDER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sntder:  On 
page  10  Immediately  after  line  9  add  the 
following  new  section : 

"Sec.  14.  None  of  the  funds  authorized  to 
be  appropriated  In  this  Act  shall  be  used 
for  the  purpose  of  negotiating  the  surrender 
or  relinquishment  of  the  Canal  Zone  or  the 
Panama  Canal." 

(By  unanimous  consent,  Mr.  Snyder 
was  allowed  to  proceed  for  an  additional 
8  minutes.) 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Kentucky  (Mr.  Sntder) 
is  recognized  for  13  minutes  In  support 
of  his  amendment. 

Mr.  SNYDER.  Mr.  Chairman.  I  am 
once  again  offering  this  body  the  oppor- 
tunity to  put  itself  on  record  in  opposi- 
tion to  a  giveaway  of  the  American  tax- 
payers' investment  of  some  $7  billion  in 
the  Canal  Zone  and  Panama  Canal.  The 
Department  of  State  has  been  conduct- 
ing negotiations  with  the  Republic  of 
Panama  aimed  at  ultimately  surrender- 
ing complete  control  of  both  the  Canal 
Zone  and  the  Panama  Canal  to  that 
country  without  any  congressional  man- 
date whatsoever. 

That  agency,  under  the  direction  of  the 
President,  has  conducted  the  negotiations 
in  spite  of  numerous  pending  resolutions 
in  both  Houses  of  Congress  requiring  full 
retention  of  U.S.  sovereignty.  The  State 
Department  Is  not  imaware  of  the  fact 


that  39  Senators  have  sponsored  a  sov- 
ereignty resolution,  more  than  enough  to 
vote  down  any  treaty  yielding  U.S.  con- 
trol over  the  zone  or  the  canal  to  Panama. 

THE  DECEPTIVE  SOVEREIGNTY  PLOY 

Mr.  Chairman,  the  United  States  of 
America,  under  the  terms  of  articles  n 
and  m  of  the  1903  treaty  with  Panama 
as  revised  and  updated  in  the  1936  and 
1955  treaties,  exercises  absolute  and  per- 
petual sovereignty  over  the  Canal  Zone 
and  tile  Panama  Canal  "to  the  entire 
exclusion  of  the  exercise  by  the  Repub- 
lic of  Panama  of  any  such  sovereign 
rights,  power  of  authority." 

"Hiose  who  have  sought  to  becloud  the 
precise  status  of  this  Nation's  sovereignty 
over  the  Canal  Zone  seldom  If  ever  make 
allusion  to  this  undeniable  fact  estab- 
lished by  the  two  articles  in  combination. 

Section  701,  title  2,  of  the  Canal  Zone 
Code  proclaims: 

The  Qovemment  of  the  United  States  pos- 
sesses, to  the  exclusion  of  all  foreign  nations, 
sovereign  rights,  power,  and  authority  over 
the  air  space  above  the  lands  and  waten  of 
the  Canal  Zone. 

Mr.  Chairman,  It  Is  a  firmly  established 
concept  in  international  law  that  a  na- 
tion has  absolute  sovereignty  over  its 
superjacent  air  space  above  the  land  and 
water  areas  that  constitute  that  nation's 
territory.  It  should  be  obvious  to  all  that 
the  United  States  of  America  under  no 
circumstances  could  declare  in  law  that 
it  has  absolute  sovereignty  over  t^e  air 
space  above  the  lands  and  waters  of  the 
Canal  Zone  unless  it  had  absolute  sov- 
ereignty over  the  territory  which  com- 
prises the  Canal  Zone  Itself. 

Mr.  Chairman,  I  hope  these  facts,  and 
others  I  will  introduce  later  in  these  re- 
marks, will  lay  to  rest  the  multitude  of 
errors  and  falsehoods  about  our  sup- 
posed lack  of  sovereignty  over  the  zone 
being  perpetrated  by  those  who  wish  to 
give  it  away.  The  Department  of  State 
has  evidently  felt  that  it  would  expedite 
the  giveaway  were  the  American  peo- 
ple to  be  persuaded  that  we  never  really 
had  full  title  to  the  Canal  Zone.  I  would 
like  to  point  out  that  in  June  27,  1956, 
report  of  the  Committee  on  Interstate 
and  Foreign  Commerce  In  the  other 
body,  this  statement  appeared: 

The  committee  were  impressed  with  the 
fact  that  the  terms  of  the  initial  treaty 
by  which  the  United  States  acquired  the  zone 
lands  was  for  aU  Intents  and  purposes  a 
final  sale. 

It  should  be  clear  to  anyone  that  Sec- 
retary of  State  John  Hay  expressed  the 
simple  truth  when  he  wrote  the  follow- 
ing to  the  Panamanian  Minister  to 
Washington,  Jose  de  Obaldia,  on  Octo- 
ber 24, 1904: 

If  It  could  or  should  be  admitted  that 
the  titular  sovereign  of  the  Canal  Zone  is 
the  Republic  of  Panama,  such  sovereign  is 
mediatized  by  its  own  act,  solemnly  de- 
clared and  publicly  proclaimed  by  treaty  stip- 
ulations, Induced  by  a  desire  to  make  pos- 
sible the  completion  of  a  great  work  which 
wUl  confer  inestimable  benefit  upon  the 
people  of  the  isthmus  and  the  nations  of 
the  world. 

Mr.  Chairman,  I  submit  that  the  ques- 
tion is  not  what  kind  of  sovereignty  the 
United  States  possesses  over  the  Canal 
Zone.  The  key  question  is  simply,  did  the 
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Republic  of  Panama  exclude  herself  for 
all  time  from  the  exercise  of  sovereign 
rights,  power  and  authority  over  the 
Canal  Zone,  or  did  she  not? 

That  she  did  is  imdeniable  from  any 
reading  of  articles  n  and  m  of  the  1903 
treaty  Into  which  she  entered  solemnly, 
and  which  conclusion  must  remain  im- 
altered  by  subsequent  treaty  revisions  in 
1936  and  19^5. 

At  this  point  In  my  remarks  I  wish 
to  Insert  a  nimiber  of  Items  of  docu- 
mentation which  I  have  gathered  to- 
gather  regarding  our  sovereignty  over 
the  Canal  Zone.  They  are  not  as  well 
known  as  they  should  be.  Tliis  docu- 
mentation consists  of  statutory  and 
treaty  language,  court  decisions,  con- 
gressional reports.  Presidential  state- 
ments and  Executive  orders,  and  other 
sources  Including  the  State  Department 
Itself,  that  clearly  Indicate  that  the 
United  States  is  sovereign  over  the  Canal 
Zone,  that  it  has  clear  title  to  that  terri- 
tory, and  that  In  no  way  does  it  merely 
lease  the  strip  of  land  through  which  the 
canal  courses  from  ocean  to  ocean.  The 
last  of  these  items  specifically  refutes 
the  claim  that  we  pay  rent  to  Panama  for 
the  use  of  the  Canal  Zone. 

I  urge  my  colleagues  to  study  this 
documentation  carefully.  It  is  set  forth  in 
chronological  order,  and  clearly  demon- 
strates that  years  before  President 
Theodore  Roosevelt  carried  out  the  will 
of  the  American  people  expressed  in  the 
Spooner  Act  of  1902,  to  acquire  a  strip  of 
Isthmian  land  in  perpetuity,  our  Govern- 
ment sought  a  canal  "across  the  Amer- 
ican isthmus  •  •  •  under  American 
control"  to  quote  President  Rutherford 
B.  Hayes  in  1880. 

I  shall,  of  course,  be  required  to  get 
permission  to  insert  this  extraneous 
material  when  we  are  sitting  as  the 
House — rather  than  the  committee. 

The  material  follows : 
An  American  Canal  on  American  Son.  Under 
American  Control — For  the  Good  op  the 
Entirb   World! — Documentation   Regard- 
ing Perpetual  United  States  Possession, 
Ownership  and  Control  of.  Title  to,  and 
Sovereignty   Over  the   Canal  Zone   and 
the  Panama  Canal  Under  the  1903  Treaty 
With  the  Repttblic  of  Panama  as  Revised 
and  Updated  in  1936  and  1965 
I.  On  March  8,  1880,  President  Rutherford 
B.  Hayes  sent  a  special  message  to  Congress 
in  which  he  declared: 

"...  I  deem  It  proper  to  state  briefly  my 
opinion  as  to  the  policy  of  the  United  States 
with  respect  to  the  construction  of  an  inter - 
oceaaic  canal  by  any  route  across  the  Amer- 
ican isthmus. 

"The  policy  of  this  country  is  a  canal  un- 
der American  control.  .  .  .  If  existing  treaties 
between  the  United  States  and  other  nations, 
or  if  the  rights  of  sovereignty  or  property  of 
other  nations  stand  in  the  way  of  this  policy 
.  .  .  suitaJile  steps  should  be  taken  by  just 
and  liberal  negotiations  to  promote  and  es- 
tablish the  American  policy  .  .  . 

An  interoceanlc  canal  across  the  American 
isthmus  .  .  .  will  be  the  great  ocean  thor- 
oughfare between  our  Atlantic  and  our 
Pacific  shores,  and  vlrtuaUy  a  part  of  the 
coast  line  of  the  United  States.  Our  merely 
commercial  interest  in  it  is  greater  than  that 
of  all  other  countries,  whUe  its  relation  to 
our  means  of  defense,  our  unity,  peace,  and 
safety,  are  matters  of  paramount  concern  to 
the  people  of  the  United  States.  No  other 
great  power  would  under  similar  circum- 
stances fail  to  assert  a  rightful  control  over 


a  work  so  closely  and  vitally  affecting  its  in- 
terest and  welfare. 

"Without  urging  fiirther  the  grounds  of 
my  opinion,  I  repeat— that  it  is  the  right 
and  the  duty  of  the  United  States  to  assert 
and  maintain  such  supervision  and  authority 
over  any  interoceanic  caTial  .  .  .  as  loill  pro- 
tect OUT  national  interests." 

n.  On  March  3.  1899,  President  William  F. 
McKlnley  approved  a  rivers  and  harbors  act 
of  Congress  titled,  "An  act  Tnnwing  appropri- 
ations for  the  construction,  repair,  and  pres- 
ervation of  certain  pubUc  works  on  rivers 
and  harbors,  and  for  other  purposes."  Sec- 
tion 3  of  that  Act,  in  part,  reads  as  follows: 

"That  the  President  of  the  United  States 
of  America  be,  and  he  l£  hereby,  authorised 
and  empowered  to  make  fuU  and  complete 
investigation  of  the  Isthmus  of  Panama  with 
a  view  to  the  construction  of  a  canal  by  the 
United  States  across  the  same  to  connect  the 
Atlantic  and  Pacific  oceans;  .  .  .  And  gen- 
erally the  President  is  authorized  to  make 
such  tvll  and  complete  investigation  as  to 
determine  the  most  feasible  and  practicable 
route  across  said  isthmus  for  a  canal,  to- 
gether with  the  cost  of  constructing  the  same 
and  placing  the  same  under  the  control, 
management,  and  ownership  of  the  United 
States." 

in.  On  January  18,  1902,  the  Isthmian 
Canal  Commission  appointed  by  President 
McKlnley  under  the  rivers  and  harbors  act 
of  1899,  reported  to  the  President  of  the 
United  States.  In  its  report,  the  Commission 
headed  by  Rear  Admiral  John  O.  Walker, 
one  of  the  ablest  naval  olficers  of  bis  genera- 
tion, declsired: 

"...  a  new  arrangement  must  be  made  if 
an  isthmian  canal  is  to  be  constructed  by  our 
Government  across  the  Isthmus  of  Panama. 

"The  grant  must  be  not  for  a  term  of  years, 
but  in  perpetuity,  and  a  strip  of  territory 
from  ocean  to  ocean  of  sufficient  width  must 
be  placed  under  the  control  of  the  United 
States.  In  this  strip  the  United  States  must 
have  the  right  to  enforce  police  regulations, 
preserve  order,  protect  property  rights,  and 
exercise  such  other  powers  as  are  appropri- 
ate and  necessary." 

IV.  The  Spooner  Act  of  1902  mandated 
the  President  as  follows: 

".  .  .  the  President  is  hereby  authorized 
to  acquire  .  .  .  perpetual  control  of  a  strip 
of  land,  the  territory  of  the  Republic  of  Co- 
lombia .  .  .  and  the  right  to  use  and  dlB- 
poee  of  the  waters  thereon,  and  to  excavate, 
construct,  and  to  perpetually  maintain,  op- 
erate, and  protect  thereon  a  canal  .  .  .  the 
svun  of  ten  miUion  dcdlars  Is  hereby  appro- 
priated out  of  any  money  in  the  Treastiry 
not  otherwise  appropriated,  toward  the  proj- 
ect herein  contemplated  .  .  ." 

V.  The  Isthmian  Canal  Convention  of 
1903  (Hay-Bunau  Varllla  Treaty)  states  the 
following: 

Article  n:  "The  Republic  of  Panama 
grants  to  the  United  States  in  perpetuity 
the  use,  occupation  and  control  of  a  zone 
of  land  and  land  under  water  for  the  con- 
struction, maintenance,  operation,  sanita- 
tion and  protection  of  said  Canal  of  the 
width  of  ten  miles  extending  to  the  distance 
of  five  miles  on  each  side  of  the  center  line 
of  the  route  of  the  Canal  to  be  con- 
structed .  .  ." 

Article  m:  "The  Republic  of  Panama 
grants  to  the  United  States  all  the  rights, 
power  and  authority  within  the  zone  men- 
tioned and  described  in  Article  n  of  this 
agreement  and  within  the  limits  of  aU  auxil- 
iary lands  and  waters  mentioned  and  de- 
scribed in  said  Article  n  which  the  United 
States  would  possess  and  exercise  if  it  were 
the  sovereign  of  the  territory  within  which 
said  lands  and  waters  are  located  to  the  en- 
tire exclusion  of  the  exercise  by  the  Repub- 
lic of  Panama  of  any  sutih  sovereign  rights, 
power  or  authority." 

VI.  Article  8  of  the  1904  Constitution  of 
the  Republic  of  Panama  states: 


"The  territory  of  the  RepuJMe  remains 
subject  to  the  juriadictional  limttation* 
stipulated,  or  which  mag  be  stipulated  in 
pubUc  treaties  concluded  wUh  the  United 
States  of  North  America  tat  the  oonstmc- 
tlon.  maintenance,  or  Muiltatlon  ot  any 
means  of  Interoceanlc  transtt." 

VII.  The  1904  U£.-Paiuuna  Boundary 
Agreement  states: 

"Whereas  by  the  terms  and  provisions  of 
Article  n  of  the  Convention  for  the  Con- 
struction at  an  Interoceanlc  Canal  between 
the  United  States  of  America  and  the  Re- 
public of  Panama,  signed  by  the  representa- 
tives of  the  two  nations  on  November  18, 
1908,  the  ratlfleattoiu  ot  wbictt  were  ex- 
changed, at  Washington  on  the  aeth  day 
of  February,  1904,  the  United  States  ac- 
quired the  night  of  \iBe,  occupation,  and  per- 
petual control  from  and  after  the  said  36th 
day  of  February,  1904,  in  and  over  the  Canal 
Zone  and  other  lands,  waters,  and  Islands 
named  in  said  Article  n  of  tb»  convention 
aforesaid:  and  .  .  ." 

"Whereas  In  order  that  said  work  of  con- 
struction of.  said  Interooeanlo  canal  may  be 
systematically  prosecuted,  and  In  order  that 
a  government  for  the  Canal  Zone  created  by 
the  terms  and  provisions  of  said  Article  U  of 
said  convention  may  be  successfully  orga- 
nized and  carried  forward.  It  Is  necessary  that 
the  extent  and  boundaries  of  the  said  terri- 
tory ceded  to  the  Government  of  the  United 
States  by  the  Government  of  the  Republic 
of  Panama  under  the  terms  and  provisions 
of  said  convention  shall  be  provisionally  de- 
termined and  agreed  upon  .  .  ." 

Vin.  In  the  1907  decision,  Wilson  v.  Shaw, 
Secretary  of  the  Treasury,  the  Supreme  Court 
cited  the  plaintiff's  contentions.  Amnng 
them: 

"He  contends  that  whatever  title  the  Gov- 
eroment  has  was  not  acquired  as  provided 
in  the  act  of  June  28,  1903,  by  treaty  with 
the  Republic  of  Colombia.  .  .  .  Further.  It 
is  said  that  the  boundaries  of  the  Eone  are 
not  described  in  the  treaty  . . ." 

The  Court  declared: 

"A  short  but  sufiSclent  anjswer  to  that  sub- 
sequent ratification  is  equivalent  to  original 
authority.  The  title  to  what  may  be  called 
the  Isthmian  or  Canal  Zone,  which  at  the 
date  of  the  act  was  in  the  Republic  of  Colom- 
bia, passed  by  an  act  of  secession  to  the 
newly  formed  Republic  of  Panama.  ...  A 
treaty  with  it,  ceding  the  Canal  Zone,  was 
duly  ratified.  33  Stat.  2234.  Congress  has 
passed  several  acts  based  upon  the  title  ot 
the  United  States. 

"It  is  hypercritical  to  contend  that  the 
title  of  the  United  States  is  imperfect,  and 
that  the  territory  described  does  not  belong 
to  this  Nation,  because  of  the  omission  oS 
some  of  the  technical  terms  used  in  ordinary 
conveyances  of  real  estate.  .  .  ." 

"Alaska  was  ceded  to  us  forty  years  ago. 
but  the  boundary  between  It  and  the  wrigi^ah 
possessions  east  was  not  settled  untu  wlth':^ 
the  last  two  or  three  years.  Tet  no  one  ever 
doubted  the  title  of  this  republic  to  Alaska." 

I  call  to  your  attention  thaA  the  Court 
used  the  words  "cede"  and  "title"  in  refer- 
ence to  both  Alaska  and  the  Canal  Zone — 
and  used  the  same  w«xdB  In  the  same  deci- 
sion. 

IX.  The  Panama  Canal  Act  of  August  24. 
1912,  specified  in  Section  3: 

"That  the  President  is  auth<Mlzed  to  declare 
by  Executive  order  that  all  land  and  land 
under  water  within  the  limits  of  the  Canal 
Zone  is  necessary  for  the  construction,  main- 
tenance, operation,  sanitation,  or  protection 
of  the  Panama  Canal,  and  to  extinguish,  by 
agreement  when  advisable,  all  claims  and 
titles  of  adverse  claimants  and  occupants. 
Upon  failure  to  secure  by  agreement  title  to 
any  such  parcel  of  land  or  land  under  water 
the  adverse  claim  or  occupancy  shall  be  dis- 
posed of  and  title  thereto  secured  in  the 
United  States  and  compensation  therefor 
fixed  and  paid  in  the  manner  provided  tn 
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ttw  aforeMld  treaty  with  the  Republic  of 
Paxuuna.  or  such  modlflcatlon  at  such  treaty 
aa  may  hereafter  be  made." 

X  By  Executive  Order  on  December  6, 
1913.  Prealdent  William  H.  Taft,  In  accord- 
ance with  the  Panama  Canal  Act  of  1912, 
took  poaeeaslon  of  aU  land  In  the  Zone.  That 
order  reads: 

"Lands  In  Cazud  Zone  to  be  Taken  for 
Oanal  Porposes:  By  virtue  of  the  authority 
vested  in  me  by  the  Act  of  Congress  entitled 
'An  Act  to  provide  for  the  opening,  mainte- 
nance, protection,  and  operation  of  the  Pa- 
nama Canal,  and  the  samtatlon  and  govern- 
ment of  the  Canal  Zone,'  approved  Augtist 
24.  1912,  I  hereby  declare  that  all  land  and 
land  imder  water  within  the  limits  of  the 
Canal  Zone  are  necessary  for  the  construc- 
tion, maintenance,  operation,  protection,  and 
sanitation  of  the  Panama  Canal,  and  the 
Chairman  of  the  Isthmian  Canal  Commission 
It  hereby  directed  to  take  possession,  on 
behalf  of  the  United  States,  of  all  such  land 
and  land  under  water;  and  he  may  extin- 
guish, by  agreement  when  practicable,  all 
claims  and  titles  of  adverse  claimants  to  the 
occupancy  of  said  land  and  land  under 
water." 

XI.  The  1914  U.8.-Panama  Boundary  Con- 
vention states: 

"Whereas,  Oen.  Oeorge  W.  Davis,  then 
Governor  of  the  Oanal  Zone,  on  behalf 
of  the  United  States  of  America,  and  Messrs. 
Tomas  Arias  and  Ramon  Valdes  Lopez,  then 
Secretary  of  Foreign  Affairs  and  Attorney 
Oeneral,  respectively,  of  the  Republic  of 
Panama,  acting  on  behalf  of  that  Republic, 
entered  Into  an  agreement  on  the  15th  day 
of  June,  1904,  by  the  terms  of  which  the  Re- 
public of  Panama  delivered  over  to  the 
United  States  of  America,  the  use,  occupa- 
tion, and  control  in  perpetuity  of  the  zone 
of  land  ten  miles  in  width  described  and 
mentioned  In  articles  II  and  HI  of  the  Canal 
Treaty . . ." 

"It  is  agreed  that  the  Republic  of  Panama 
shall  have  an  easement  over  and  through 
the  waters  of  the  Canal  Zone  In  and  about 
Llmon  and  Manzanlllo  bays  to  the  end  that 
vessels  trading  with  the  City  of  Colon  may 
have  access  to  and  exit  from  the  harbor  of 
Colon,  subject  to  the  police  laws  and  quar- 
antine and  sanitary  rules  and  regulations 
of  the  United  States  and  of  the  Canal  Zone 
established  for  said  waters.  .  .  ." 

xn.  The  1914  TYeaty  between  the  U.S.  and 
the  Republic  of  Colombia  declares  In  Article 
I: 

"The  Republic  of  Colombia  shall  enjoy  the 
following  rights  In  respect  to  the  Inter- 
oceanlc  Canal  and  the  Panama  Railway,  t;ie 
title  to  which  is  now  vested  entirely  and  ab- 
solutely in  the  United  States  of  America, 
without  any  incumbranlces  or  indemnities 
whatever." 

xm.  The  1936  Treaty  of  Friendship  and 
Cooperation  between  the  U.S.  and  Panama 
contains  the  following  Article  XT: 

"The  provisions  of  this  Treaty  shall  not 
affect  the  rights  and  obligations  of  either 
of  the  two  High  Contracting  Parties  under 
the  treaties  now  In  force  between  the  two 
countries,  nor  be  considered  as  a  limitation, 
definition,  restriction  or  restrictive  Inter- 
pretation of  such  rights  and  obligations, 
but  without  prejudice  to  the  full  force  and 
effect  of  any  provisions  of  this  Treaty  which 
constitute  addition  to,  modlflcatlon  or  ab- 
rogation of,  or  substitution  tcr  the  provi- 
sions of  previous  treaties." 

I  call  to  your  attention  that  In  comment- 
ing on  this  Article  In  his  Summary  of  Es- 
sential Features  of  this  agreement,  printed 
In  the  Report  of  the  Senate  Foreign  Rela- 
tions Committee  on  the  Treaty,  Secretary  of 
State  Cordell  Hull  declared: 

"The  juridical  status  of  the  Canal  Zone, 
as  defined  in  article  III  of  the  1903  conven- 
tion, thereby  remains  unaltered." 

XIV.  The  1966  Treaty  of  Mutual  Under- 
standing and  Cooperation  between  the  U.S. 
and  Panama  was  the  subject  of  Senate  hear- 


ings. Assistant  Secretary  of  State  for  Inter- 
American  Affairs,  Henry  F.  H<^and  was 
questioned  as  follows: 

"Senator  Pdi3BIcbt.  Would  you  say  that 
there  Is  anything  in  this  agreement  which 
might  possibly  be  construed  as  a  waiver  of 
our  paramount  rights  in  the  Canal  Zone? 

"Mr.  Holland.  No,  sir;  and,  as  a  matter  of 
fact,  I  believe  that  the  i>ermanency  and  sta- 
bility of  those  rights  are  strengthened  by 
this  treaty  because  of  the  inclusion  in  the 
treaty  of  the  phrases  that  I  referred  to  in  my 
opening  statement.  That  is  the  Inclusion  of 
the  phraseology  in  the  preamble  that  no  part 
of  the  treaty  of  1903  or  the  treaty  of  1936 
or  this  treaty  can  be  changed  save  by  mu- 
tual agreement  of  the  parties,  and  the  specific 
and  affirmative  recognition  In  article  I  by 
the  parties  of  the  absence  of  any  obligation 
on  the  part  of  either  party  to  change  the 
annuity  .  .  ." 

"Senator  Wzlet.  As  I  understood  ftom  you. 
Secretary  Holland,  there  is  nothing  in  this 
present  treaty  that  would  in  the  slightest 
degree  depreciate  all  the  attributes  of  sov- 
ereignty that  we  poosess. 

"Mr.  HoLi^Ns.  That  is  true;  and  so  true 
is  it,  that  in  the  coiurse  of  the  negotiations 
the  Panamanians  advanced  several  small  re- 
quests which,  1  by  1,  had  considerable  ap- 
peal, but  all  of  which  we  refused,  because 
we  did  not  want  to  leave  1  grain  of  evidence 
that  could  a  hundred  years  hence  be  in- 
terpreted as  implying  any  admission  by  the 
United  States  that  we  possess  and  exercise 
anything  less  than  100  percent  of  the  rights 
of  sovereignty  in  this  area." 

XV.  In  Roach  v.  United  States,  453  F.  2d 
1064  (5th  C.A.)  cert,  den'd.  406  U.S.  935,  de- 
cided on  Dec.  30,  1971,  the  Court  of  Appeals 
declared: 

"The  Canal  Zone  Is  an  unincorporated  ter- 
ritory of  the  United  States.  Convention  be- 
tween United  States  and  Republic  of  Pan- 
ama, Nov.  18,  1903,  33  Stat.  2234,  arts.  2,  3; 
General  Treaty  bebvreen  United  States  and 
Panama,  Mar.  2,  1936,  63  Stat.  1807;  3 
CZ.C.  S  1  et  seq." 

XVI.  Section  701,  Title  2  of  the  Canal  Zone 
Code  (last  revised  in  1963)  reads: 

"The  Government  of  the  United  States 
possesses,  to  the  exclusion  of  all  foreign  na- 
tions, sovereign  rights,  power,  and  author- 
ity over  the  air  space  above  the  lands  arul 
waters  of  the  Canal  Zone.  Until  Congress 
otherwise  provides,  the  President  shall  pre- 
scribe, and  from  time  to  time  may  amend, 
regulations  governing  aircraft,  air  naviga- 
tion, alr-navigatlon  facilities,  and  aeronau- 
tical activities  within  the  Canal  Zone.  76A 
Stat.  29." 

International  law  recognizes  that  a  nation 
has  absolute  sovereignty  over  the  super- 
jacent air  space  above  the  land  and  water 
constituting  its  sovereign  territory. 

THI    ANNTTirT 

The  Hay-Herran  Treaty  of  1903  between 
the  UjS.  and  the  Republic  of  Colombia,  never 
ratified  by  the  latter,  states  in  Article  XXV  n 

"As  the  price  or  compensation  for  the  right 
to  use  the  zone  granted  in  this  convention 
by  Colombia  to  the  United  States  for  the 
construction  of  a  canal,  together  with  the 
proprietary  rlg^t  over  the  Panama  Railroad, 
and  for  the  annuity  of  two  hundred  and 
fifty  thousand  dollars  gold,  which  Colombia 
ceases  to  receive  from  the  said  railroad,  as 
well  as  in  compensation  for  other  rights, 
privileges  and  exemptions  granted  to  the 
United  States,  and  in  consideration  of 
the  increase  in  the  administrative  expenses 
of  the  Department  of  Panama  consequent 
upon  the  construction  of  the  said  canal,  the 
Government  of  the  United  States  binds  itself 
to  pay  Colombia  the  sum  of  ten  million  dol- 
lars In  gold  coin  of  the  United  States  on  the 
exchange  of  the  ratification  of  this  conven- 
tion after  Its  approval  according  to  the  laws 
of  the  respective  countries,  and  also  an  an- 
nual payment  during  the  life  of  this  conven- 


tion of  two  hundred  and  fifty  thousand  dol- 
lars in  like  gold  coin,  beginning  nine  years 
after  the  date  aforesaid  . . ." 

The  identical  financial  features  of  this 
Article  were  incorporated  in  ArUcIe  XIV  of 
the  Hay-Bunau  Varilla  Treaty  with  Panama. 
Clearly,  we  could  not  offer  less  to  Panama 
than  already  offered  to  Colombia. 

The  annuity  therefore  was  to  indemnify 
for  loss  of  income  from  the  Panama  Railroad, 
and  never  was  a  lease  payment. 

Subsequent  increases  in  the  annuity  were 
made  in  the  1936  and  1966  Treaties.  Both 
Treaties  spell  out  that  the  Increases  were 
not  required  by  any  treaty  provision. 

The  anntiity  was  increased  in  the  1936 
Treaty  to  $430,000.  Senate  Report  2375  dated 
June  27,  1966  from  the  Committee  on  Inter- 
state and  Foreign  Conmierce  explained  this: 

".  .  .  the  monetary  agreement  with  the 
Republic  of  Panama  of  June  20,  1904,  pro- 
vided for  payment  of  the  annuity  in  gold 
balboas.  Hence,  when  the  American  gold  dol- 
lar, and  later  the  Panamanian  balboa,  were 
devaluated  as  the  result  of  abandonment  of 
the  gold  standard  by  the  United  States  In 
1934,  the  annuity  payment  In  gold  balboas 
was  increased  to  $430,000  solely  to  compen- 
sate for  the  decrease  in  gold  content  of  the 
balboas." 

The  1965  Treaty  Increased  the  armulty  to 
$1,930,000  purely  as  an  act  of  generosity 
on  our  part. 

Subsequent  devaluation  of  the  dollar  has 
raised  the  figure  to  $2,328,200  at  the  pres- 
ent time. 

THE  8NTDER  AMENDMENT  OP   1976 

Mr.  Chairman,  almost  1  year  ago,  on 
June  26,  the  House  adopted  my  amend- 
ment to  HM.  8121.  the  appropriations 
bill  for  the  State,  Commerce,  and  Jus- 
tice Departments,  by  which  U.S.  sover- 
eignty over  the  Panama  Canal  Zone  was 
reaffirmed.  The  Snyder  amendment 
which  was  adopted  by  a  vote  of  246  to 
164,  added  a  new  section  to  the  bill  that 
read  as  follows: 

Sec.  104.  None  of  the  funds  appropriated 
in  this  title  shall  be  used  for  the  piirposes 
of  negotiating  the  surrender  or  relinquish- 
ment of  any  U.S.  rights  in  the  Panama  Canal 
Zone. 

The  Snyder  amendment  was  upheld  a 
second  time  on  September  24  when  this 
body  defeated  a  substitute  amendment 
drafted  by  the  conference  committee  and 
heavily  lobbied  for  by  the  State  Depart- 
ment, 197  to  203. 

A  somewhat  strengthened  substitute 
amendment  finally  prevailed  over  my 
amendment  <»i  October  7  by  a  vote  of 
212  to  201. 

That  amendment  read  as  follows: 

It  is  the  sense  of  the  Congress  that  any 
new  Panama  Canal  "lYeaty  or  agreement  must 
protect  the  vital  Interests  of  the  United 
States  in  the  Canal  Zone  and  in  the  opera- 
tion, maintenance,  property,  and  defense  of 
the  Panama  Canal. 

Mr.  Chairman,  we  all  knew  that  sub- 
stitute amendment  did  not  bind  the  State 
Department,  and  as  I  feared,  that  agency 
simply  ignored  this  body.  We  all  know  Iv 
now  that  the  Department  of  State  has 
continued  to  negotiate  a  treaty  which 
will  have  the  United  States  yield  com- 
plete control  of  the  Canal  Zone  within 
a  period  of  3  years  after  ratification,  and 
of  the  canal  within,  probably,  25  years 
after  ratification. 

Despite  the  President's  and  the  Depart- 
ment's assurances  that  a  new  treaty  will 
protect  U.S.  rights  to  navigate  the  caxal 
and  to  defend  it  with  our  Armed  Forces 
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during  the  life  of  the  new  treaty,  those 
rights  will  terminate  at  the  expiration 
of  the  treaty.  Our  maintenance  of  such 
rights  beyond  the  terminal  date  of  any 
new  treaty  is  mere  wishful  thinking, 
should  they,  Indeed,  even  be  upheld  by 
Panama  during  that  treaty's  life  once  we 
yield  our  absolute  sovereignty.  We  liave 
recently  seen  Egypt  revoke  the  agree- 
ment It  had  with  the  Soviet  Union. 

Mr.  Chairman,  the  President  and  the 
State  Department  intend  to  give  up  the 
perpetual,  absolute  sovereignty  we  now 
exercise  over  the  Canal  Zone  to  the  per- 
petual and  total  exclusion  of  any  such 
sovereign  rights,  power  or  authority  by 
Panama,  for  a  mere  piece  of  paper  that 
at  best  might  give  this  Nation  some 
measure  of  access  and  defense  for  per- 
haps 25  years  In  the  zone. 

Beyond  that  period,  beyond  the  spe- 
cific termination  date  of  a  new  treaty, 
n.S.  rights  for  all  Intents  and  purposes 
are  simply  nonnegotiable.  We  would  re- 
main at  the  mercy  of  the  momentary 
ruling  authority  of  an  unstable  little  na- 
tion, a  prey  to  the  whims  and  caprices  of 
politicians  who  seek  advantage  by  de- 
nouncing the  United  States  for  whatever 
excuse. 

But  worse  than  that,  we  would  be  for- 
ever subjected  to  the  Infiuences  on 
Panama  exerted  by  other  major  powers. 
Today  the  Soviet  Union  has  enormous 
power  In  the  Western  Hemisphere  by  vir- 
tue of  Its  military  and  naval  installations 
In  Cuba,  and  by  virtue  of  trained  Com- 
munist cadres  of  many  nationalities 
operating  In  every  coimtry  of  this  hemi- 
sphere. Including  our  own.  and  Panama. 
It  could  conceivably  come  to  dominate 
Panama,  and  then  where  would  we  be? 

By  the  Spooner  Act  of  1902.  Congress 
displayed  its  wisdom  in  forestalling  the 
eventualities  I  have  depicted  here  by 
mandating  perpetual  control  by  the 
United  States  of  the  territory  that  came 
to  be  called  the  Canal  Zone. 

Mr.  Chairman,  in  no  way  can  the  new 
treaty  sought  by  the  State  Department 
and  the  President  protect  the  vital  in- 
terests of  the  United  States  in  the  Canal 
Zone  and  the  canal  as  called  for  in  the 
amendment  which  replaced  the  Snyder 
amendment  last  year. 

Let  me  state  as  forcefully  as  I  can, 
that  the  State  Department  has  ignored, 
not  only  the  substitute  amendment,  but 
the  legislative  history.  If  I  may  call  It 
that,  set  forth  In  the  debate  on  that 
amendment's  language  and  the  meaning 
of  Its  words. 

You  will  recall  that  I  asked  the  chief 
House  conferees  the  meaning  of  the 
words  "vital  interests"  and  I  think  it  is 
vital  at  this  point  to  call  their  answers 
to  the  attention  of  tills  body  and  to  the 
American  people. 

Mr.  Chairman,  that  colloquy  last  Oc- 
tober 7  went  as  follows : 

...  for  the  purpose  of  addressing  a  few 
questions  to  the  chairman  of  the  C(»nmlttee 
on  Appropriations,  the  gentleman  from  Texas 
(Mr.  Mabok),  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  West  Virginia 
(Mr.  Slack)  ,  and  the  gentleman  from  Michi- 
gan (Mr.  Ckdkkbebg)  ,  of  the  minority,  to  dis- 
cuss with  them  the  words  "vital  interest." 

I  have  been  concerned,  as  these  gmtlemen 
know,  and  as  I  mentioned  in  the  original 
discussion  of  this  when  we  came  back  with 


the  language  a  couple  weelu  ago,  that  tbe 
boys  at  the  State  Department  may  say  that 
it  Is  in  oxxr  vital  interest  to  give  away  the 
Canal  Zone  in  3  yecus  and  the  canal  in  26 
years. 

I  want  the  record  to  be  clear  that  that  Is 
not  what  the  conferees  Intended  and  by  no 
stretch  of  the  imagination  can  the  negotia- 
tors or  the  State  Department  people  ever 
Interpret  that  this  conference  committee 
meant  that  they  are  protecting  the  vital  In- 
terests of  the  United  States  if  in  fact  they 
agree  to  the  relinquishment  of  omx  rights  In 
and  to  the  zone  and  in  and  to  the  canal. 

Mr.  Mahom.  Madam  Speaker,  wUl  the  gen- 
tleman yield? 

Mr.  Sntder.  I  yield  to  the  distinguished 
chairman  of  the  Committee  on  Appropria- 
tions. 

Mr.  Maron.  Madam  Speaker,  I  would  like 
to  say  as  one  of  the  conferees  and  as  chair- 
man of  the  Committee  on  Appropriations 
that  I  am  unalterably  opposed  to  giving  away 
the  vital  interests  of  the  United  States  in  the 
Panama  Canal. 

When  I  say.  "the  vital  interests,"  I  mean 
the  possession  and  the  present  privileges 
and  the  property  and  ownership  which  we 
enjoy  there. 

I  believe  that  probably  90  percent  of  the 
Members  of  this  House  agree  that  we  are 
opposed  to  giving  away  the  Panama  Canal, 
as  we  caU  it.  We  are  in  favor  of  maintaining 
our  rights  and  our  prerogatives  and  the  in- 
tegrity of  the  United  States  in  the  Panama 
Canal  and  In  the  Panama  Canal  Zone. 

I  cannot  help  it  if  the  State  Department 
has  a  contented  meaning  of  the  term,  "vital 
interests."  I  repudiate  such  an  interpreta- 
tion. 

"Vital  interests,"  insofar  as  this  confer- 
ence report  Is  concerned,  means  to  me  the 
property,  the  title,  the  possession,  and  the 
rights  of  the  United  States  In  the  Panama 
Oanal  Zone.  We  cannot  be  responsible  for 
the  kind  of  treaty  that  State  Department  em- 
ployees or  others  may  propose.  That  Is  the 
constitutional  prerogative  of  the  Executive, 
and  It  is  up  to  the  Congress  to  approve  or 
disapprove.  But  I  think  it  ought  to  be  clear 
to  the  whole  wide  world  that  the  overwhelm- 
ing majority  of  the  Members  of  this  House 
are  against  giving  up  the  Panama  Canal 
Zone.  I  appreciate  the  statement  of  my 
friend  from  Kentucky  and  his  desire  to  make 
plain  to  aU  the  attitude  of  the  Hbiise  on 
this  Important  matter. 

Madam  ^>eaker,  Is  that  clear  to  the  gen- 
tleman? 

Mr.  Sntdes.  Madam  Speaker,  that  is  pretty 
clear  to  me. 

I  wiU  ask  the  gentleman  from  West  Vir- 
ginia (Mr.  Slack)  if  he  agrees  with  the 
statement  made  by  the  gentleman  from 
Texas  (Mr.  Marom). 

Mr.  Slack.  Madam  Speaker,  if  the  gentle- 
man will  yield,  as  chairman  of  the  House 
conferees,  let  me  say  that  I  do  not  believe 
it  is  in  the  vital  interests  of  the  United 
States  to  give  up  the  Panama  Canal  or  the 
Panama  Canal  Zone. 

Is  that  a  direct  answer  to  the  gentleman's 
question? 

Mr.  Sntdes.  And  that  is  the  gentleman's 
Interpretation  of  the  intent  of  the  language 
the  conferees  have  come  back  with? 

Mr.  Slack.  That  is  my  interpretation. 

Mr.  Cederbebg.  Madam  Speaker,  wlU  the 
gentleman  yield? 

Mr.  Sntder.  I  yield  to  the  gentleman  from 
Michigan. 

Mr.  Cederberg.  Madam  Speaker,  I  do  not 
know  how  many  times  I  have  to  say  this,  but 
I  will  say  it  again. 

Mr.  Sntder.  The  gentleman  can  say  it 
once  more,  then. 

Mr.  Cederberg.  Madam  Weaker,  I  said  it 
the  first  time,  I  said  it  the  second  time,  and 
I  said  it  when  I  was  down  in  the  weU  the 
last  time,  and  I  wlU  repeat  it:  As  far  as  I 


am  concerned.  I  do  not  want  to  give  away 
the  Panama  OanaL 

A  lot  of  questions  have  come  up  about 
vital  interests,  and  the  word  "vital"  has 
been  used.  Let  us  see  what  Webster^ 
dictionary  says  the  word  "vital"  means. 

The  Speaker  pro  tenqxire  (Mrs.  Iojoto  at 
Tennessee) .  The  time  of  the  gentleman  txoBk 
Kentucky  (Mr.  Sntder)  has  expired. 

Mr.  Cederberg.  Madam  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Kentucky  (Mr.  Shtbbr)  . 

Madam  i^>eaker,  will  the  gentleman  yield 
further? 

Mr.  Smtob.  I  yield  to  the  gentleman  from 
Michigan. 

Mr.  Ceupbcrc.  M«i/<itiT^  ^leaksr.  this  is 
taken  right  out  of  that  dictionary  over  there, 
and  this  is  what  the  dictionary  says  the  word 
"vital"  means:  "•  •  •  of  the  utmost  Impor- 
tance; essential  to  the  ocmtlnued  vigor,  effl- 
clency,  independence,  or  value  or  something 
e^qiressed  or  ImpUed  •  •  •" 

Does  that  satisfy  the  gentleman  from 
Kentucky? 

Mr.  Sntdes.  I  would  say  that  would  aatiafy 
the  gentlesmn  from  Kentucky  If  the  gentle- 
man from  Michigan  would  say  that  it  is  his 
understanding  that  the  conferees  meant  the 
same  thing  that  Mr.  Webster  did. 

Mr.  Cederberg.  Yes.  I  would  say  that  Is 
true. 

Madam  Speaker,  let  me  ask  the  gentlemaa 
a  qiiestlon. 

Now  that  we  have  gotten  that  aU  cleared 
up,  is  the  gentleman  going  to  vote  with  us 
today  in  this  matter,  or  does  the  gentleman 
think  that  would  be  going  a  little  too  far? 

Mr.  Sntder.  Madam  Speaker,  I  am  going  to 
consider  it,  because  I  think  we  have  made 
great  progress  thus  far.  I  feel  that  with  this 
colloquy  we  have  accomplished  much  for  the 
good  of  OUT  country. 

SNTDER    AMENDMENT    EVEN    MORE    XXBI>ONSXVB 
TO  THE  PEOPLE'S  WILL  IN  187S 

Mr.  C^halrman,  In  April  of  this  year. 
the  Committee  on  latin  America,  a  non- 
profit Institution  chartered  in  the  Dis- 
trict of  Columbia,  commissioned  Opinion 
Research  Corp.  of  Princeton,  N.J.,  to 
conduct  a  nationwide  public  opinion  sur- 
vey in  order  to  determine  American  at- 
titudes about  several  matters  bearing  on 
United  States  relations  with  Cuba,  and 
current  negotiations  with  Panama  con- 
cemlng  the  Panama  Canal. 

The  survey  showed  that  69  percent  of 
the  American  people  knew  very  little  or 
nothing  at  all  ubout  the  negotiations  on 
a  new  Panama  Canal  Treaty.  This  com- 
pared with  a  figure  of  80  percent  in  a 
June  1975  survey. 

In  answer  to  the  question,  "Do  you 
favor  the  United  States  continuing  its 
ownership  and  control  of  the  Panama 
Canal,  or  do  you  favor  turning  ownership 
and  control  of  the  Panama  Canal  over 
to  the  RepubUc  of  Panama?"  Tlie  cur- 
rent survey  showed  75  percent  want  con- 
tinued U.S.  ownership  and  control,  to  66 
percent  in  the  June  1975  survey. 

Tlie  percentage  of  those  who  wanted 
to  turn  ownership  and  control  over  to 
Panama  was  12  percent  both  last  June 
and  this  past  April,  but  the  percentage 
with  no  opinion  drot^ied  from  22  to  13 
percent. 

Mr.  Chairman,  it  is  clear  that  with 
greater  awareness  of  the  treaty  negotia- 
tions, the  American  people  are  coming 
down  hard  on  the  side  of  maintaining 
our  absolute  and  perpetual  sovereignty 
and  control  of  the  zone  and  its  vital 
waterway. 

Let  me  point  out  that  when  evidently 
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little  more  than  8  percent  of  the  Ameri- 
can people  even  knew  about  the  negotia- 
tions, the  Snyder  amendment  never  re- 
ceived less  than  200  votes.  The  3  votes  on 
my  amendment  gave  the  Representatives 
from  the  50  States  the  opportunity  to 
take  a  position  on  the  giveaway  with  little 
or  no  pressure  from  home.  Many  who 
opposed  the  amendment  on  procedural 
grounds  made  it  plain  they  stood  four- 
square against  yielding  control  of  the 
Canal  Zone. 

Mr.  Chairman,  the  issue  is  far  clearer 
now.  Everyone  knows  that  largely  due  to 
the  Panama  Canal  issue,  challenger 
Ronald  Reagan  took  every  Republican 
delegate  in  the  recent  Texas  primary. 
It  was  during  the  Texas  primary  that 
the  people  learned  that  President  Ford 
had  determined  to  yield  control  of  our 
priceless  possession  in  the  Isthmus  of 
Panama. 

Mr.  Chairman,  the  Snyder  amendment 
helped  to  bring  the  negotiations  to  the 
attention  of  the  American  people. 

It  is  my  purpose  to  focus  still  greater 
attention  on  the  giveaway  plans  for  I  am 
positive — and  It  is  my  belief  that  every 
Member  here  agrees  with  me  though  he 
or  she  may  not  admit  it — the  American 
citizen-taxpayers  simply  will  not  tolerate 
a  giveway  of  their  $7  billion  investment 
in  that  extremely  important  commercial 
and  strategic  asset  of  ours  which  has 
benefited  the  entire  world,  friends  and 
foes  alike,  since  the  canal  opened  in  1914. 

Let  me  warn  my  colleagues,  the  peo- 
ple's collective  will  cannot  be  Ignored. 
Their  awareness  of  the  stakes  Involved  is 
Intensifying. 

Washington  politicians  have  a  bad 
enough  name  right  now. 

If  we  do  not  move  to  stop  the  State 
Department's  surrender  of  the  zone  and 
the  canal,  an  action  which  has  neither 
the  mandate  of  the  Congress  nor  the 
people,  I  think  we  will  hear  about  it  at 
the  polls  come  November. 

Oommonsense  dictates  that  in  this 
disturbed  age  In  which  we  live,  with 
hostile  forces  of  agitation  and  propa- 
ganda at  home  and  abroad  seeking  our 
destruction  as  a  free  people,  we  in  the 
Congress  should  take  every  possible  step 
to  insure  that  the  executive  branch  not 
make  promises  to  other  nations  that  the 
American  people  will  not  back  up.  Such 
promises  can  only  engender  hostility  to- 
ward us. 

My  amendment  proposals  are  ad- 
dressed to  this  piurpose. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  ANDERSON  of  CaUfomla.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman from  Kentucky  on  his  Insightful 
amendments.  The  gentleman's  stand  is 
a  mirror  of  my  position  on  the  future  of 
America's  involvement  In  the  Panama 
Canal.  I,  therefore,  rise  In  support 

I  believe  the  people  of  the  United 
States  have  had  enous^  of  State  De- 
partment soidilstry  and  sonantlc  frauds. 
My  constituents  want  the  straight  story. 
And,  considering  the  heat  this  Issue  has 
generated  in  the  race  for  the  Oval  OfBce, 
I  beUeve  the  majority  of  the  people  from 
every  congressional  district  want  the 


truth  about  our  negotiations  with  the 
Republic  of  Panama. 

The  State  Department,  rather  than 
negotiating  as  an  agent  of  acceptable 
policy  of  the  United  States  as  it  should, 
appeu-ently  accepts  Panama's  demands 
and  threats  as  gospel. 

I  voted  for  the  Snyder  amendment  to 
the  Department  of  State  appropriations 
bill  for  fiscal  year  1976.  Two  hundred 
and  forty -five  of  our  colleagues  also  voted 
to  prohibit  the  use  of  appropriated  funds 
for  negotiating  the  surrender  or  relin- 
quishment of  any  U.S.  rights  in  the 
Canal  Zone.  Further,  38  Members  of  the 
Senate  cosponsored  a  resolution  express- 
ing the  sense  of  that  body  against  any 
surrender  at  Panama. 

Our  job  is  to  represent  the  people  of 
the  United  States.  Assuming  those  votes 
are  still  indicative  of  a  representative 
democracy,  then  the  people  of  this 
country  will  not  accept  the  State  De- 
partment acquiescence  to  Panama's 
demands. 

The  facts  are  the  canal  Is  vital  to  our 
international  trade,  commerce,  and  de- 
fense Interests.  As  such,  I  believe  any 
renegotiation  or  relinquishment  of  our 
rights  to  this  strategic  waterway  would 
be  a  grave  mistake  for  the  United  States 
to  make. 

The  United  States  caimot  "buckle  im- 
der"  a  threat  of  possible  violence  If  a 
new  treaty  is  not  negotiated.  Violence 
cannot  be  accepted  as  the  prime  factor 
here.  However,  we  must  maintain  our 
concern  about  the  fate  of  13  military 
bases,  about  10,000  military  men,  29,000 
civilian  employees  and  their  families  in 
the  Canal  Zone,  and  6,000  U.S.  citizens 
living  in  Panama. 

Supporters  of  relinquishment  assert 
that  "sovereignty  and  ownership"  are 
not  Issues  for  it  alleges  that  the  United 
States  never  had  either.  I  could  not  dis- 
agree more. 

I  believe  the  canal  is  a  duly  paid  for 
territory  of  the  United  States.  Therefore, 
the  yielding  of  any  property  paid  for 
from  appropriated  funds,  such  as  the 
Panama  Canal,  must  be  approved  by  the 
House  as  well  as  the  Senate. 

Usually  the  House  does  not  ratify 
treaty  negotiations,  a  prerogative  of  the 
Senate,  who  gives  advice  and  consent  to 
ratification  by  the  President  of  a  treaty. 
However,  article  IV,  section  3,  paragraph 
2  of  the  Constitution  states: 

The  Congress  shall  have  the  Power  to  dis- 
pose of  and  make  all  needful  Rules  and  Regu- 
lations respecting  the  Territory  or  other 
Property  belonging  to  the  United  States. 

That  is  one  reason  why  "sovereignty 
and  ownership"  are  an  Issue.  The  second 
reason  Is  the  historical  precedent  for 
our  claim  to  territorial  sovereignty.  On 
December  2,  1903,  the  United  States 
agreed  to  pay  the  Republic  of  Panama 
$10  million — ^plus  a  yearly  annuity  for, 
"In  perpetuity  the  use,  occupation  and 
control"  of  this  lO-mUe-wlde  Canal  Zone. 
Article  m  of  this  Hay-Bunau-Varllla 
treaty  granted  the  United  States  "All  the 
rights,  power  and  authority,  which  the 
United  States  would  possess  and  exercise 
as  if  it  were  the  sovereign  of  the  territory 
to  the  entire  exclusion  of  the  exercise  by 
the  Republic  of  Panama  of  any  such  sov- 


ereign rights,  power,  or  authority."  The 
$10  million  which  the  United  States  paid 
to  Panama  under  article  XIV  as  well  as 
the  $250,000  to  be  paid  annually  during 
the  life  of  the  treaty,  were  expressly 
stated  to  be  the  price  or  compensation  for 
the  rights,  powers  and  privileges  granted 
in  this  convention. 

Mr.  Chairman,  the  canal  is  not  an 
economic  and  military  "convenience"  as 
some  have  claimed.  It  is  a  necessity  to 
the  economic  and  military  interests  of 
our  Nation.  I,  for  one,  am  not  ignoring 
the  allied  visits  of  Panama's  Oen.  Omar 
Torrljos  to  Cuba. 

Mr.  Chairman,  we  have  not  been  ex- 
ploitive or  imperialistic  In  our  relations 
with  the  Republic  of  Panama.  If  any- 
thing, the  United  States  has  improved 
the  economic  plight  of  Panama.  We  have 
spent  In  excess  of  $6.8  billion  for  the  de- 
fense, operation,  and  maintenance  of  the 
Canal  Zone. 

It  Is  my  belief,  and  I  am  sure  the  be- 
lief of  the  American  people,  that  the 
United  States  should  maintain  and 
strengthen  its  defense,  commerce,  and 
trade  interest  in  the  Panama  Canal. 

I  iirge  my  colleagues  to  support  the 
Snyder  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AITOERSON  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  congratulate  the  gentle- 
man from  California  on  his  statement. 

I  rise  In  general  support  for  the 
amendments  offered  by  my  colleague  the 
gentleman  from  Kentucky  (Mr.  Sntdee)  , 
which  would  prohibit  the  use  of  fimds 
authorized  by  this  act  for  the  purpose  of 
negotiating  the  sxurender  or  relinquish- 
ment of  the  Canal  2k>ne  or  the  Panama 
Canal. 

I  also  support  his  language  which 
would  prohibit  the  use  of  fimds  author- 
ized by  this  act  for  the  purpose  of  nego- 
tiating or  entering  into  any  treaty  which 
would  ultimately  jrield  U.S.  con- 
trol over  the  Canal  Zone  or  the  Panama 
Canal  that  does  not  contain  a  provision 
requiring  Implementing  legislation  by 
both  Houses  of  Congress  In  accordance 
with  article  IV,  section  3,  paragraph  2 
of  the  Constitution  which  states — 

The  Congress  shall  have  the  power  to  dls- 
poee  of  and  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other 
property  belonging  to  the  ITnlted  States. 

I  support  the  Inclusion  of  this  lan- 
guage, although  I  do  not  believe  such 
language  Is  required  In  this  instance  as 
this  power  already  lies  In  the  hands  of 
the  Congress,  specifically,  the  U.S.  House 
of  Representatives.  Regardless  of  the 
disposition  of  these  amendments,  the 
constitutional  role  of  the  House  of  Rep- 
resentatives remains  undiminished.  This 
body  still  bears  the  biurden  of  fulfilling 
Its  constitutional  obligations. 

I  would  like  to  quote  from  the  report 
on  activities  during  the  92d  Congress  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  report  No.  92-1629: 

In  the  opinion  of  the  members  of  the  Sub- 
committee, the  Executive  Branch  would  have 
preferred  to  overlook  the  role  of  the  House 
of  Representatives  In  the  treaty  negotiations 


June  18,  1976 


CONGRESSIONAL  RECORD— HOUSE 


19239 


which  have  been  underway  with  the  Republic 
of  Panama.  Attempts  to  bypass  the  Jurisdic- 
tion of  the  House  became  apparent  when — 
on  an  Informal  basis  and  during  formal  hear- 
ings of  this  Subconunlttee  (the  Subcommit- 
tee on  the  Panama  Canal) — attorneys  for 
both  the  State  and  Justice  Departments  took 
the  position  that  the  planned  disposal  of 
United  States  property  rights  envisioned  in 
the  new  treaty  with  Panama  could  be  ex- 
ecuted without  Implementing  legislation  by 
the  House  of  Representatives.  However,  an 
examination  of  the  legal  basis  for  this  posi- 
tion and  a  review  of  the  constitutional  is- 
sues Involved  during  the  hearings  convinced 
not  only  the  members  of  the  Subconunlttee, 
but  apparently  the  Executive  Branch  that 
such  a  position  was  unjustified.  Accordingly, 
It  Is  the  firm  conviction  of  the  Subcommittee 
that  no  treaty  Involving  the  appropriation 
of  United  States  monies  or  the  transf errsa  of 
territory  or  other  property  owned  by  the 
United  States  will  be  effected  without  due 
consideration  of  the  Jurisdiction  of  the 
House  over  these  matters. 

This  Subcommittee  recognizes  this  as  part 
of  its  oversight  function.  I.e.,  its  duty  to 
uphold  the  authority  of  the  Congress.  As 
the  Chairman  of  the  Subcommittee  an- 
nounced In  his  opening  statement  of  De- 
cember 6,  1971 : 

"This  duty  transcends  the  treaty  with 
Panama,  as  Important  as  that  is,  and  goes  to 
the  very  core  of  the  pvupose  and  power  of 
the  House  of  Representatives." 

In  brief,  based  on  our  Interpretation  of 
the  law.  there  Is  no  question  or  equivoca- 
tion— the  authority  of  the  VJB.  House  of 
Representatives  Is  required  before  real  and 
other  property  paid  for  from  appropriated 
funds  Is  given  up  or  conveyed  by  treaty  as 
the  Executive  Branch  seeks  to  do  in  the 
proposed  treaty  with  Panama. 

If,  In  any  new  treaty  negotiated  by  the 
United  States  and  the  Republic  of  Pana- 
ma, provision  is  made  for  the  transfer  of 
real  or  personal  property  of  the  United 
States  to  Panama,  or  if  provision  is  made 
for  the  payment  of  money  by  the  United 
States  to  Panama,  this  cannot  be  accom- 
plished by  the  making  and  ratification  of 
the  treaty  by  the  President  of  the  United 
States  and  the  U.S.  Senate  alone,  but 
such  treaty  provisions  would  require  im- 
plementation by  both  Houses  of 
Congress. 

There  is  a  well-established  body  of  law 
to  document  this  statement. 

Article  n,  section  2,  clause  2,  of  the 
Constitution  of  the  United  States  pro- 
vides SIS  follows: 

He  (the  President)  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, to  make  treaties,  provided  two-thirds  of 
the  Senators  present  concur. 

Article  VI,  clause  2,  of  the  Constitution 
provides  that: 

This  Constitution,  and  the  laws  of  the 
United  States  which  shaU  be  made  In  pur- 
suance thereof;  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority 
of  the  United  States,  shall  be  the  supreme 
law  of  the  land. 

On  the  other  hand,  article  I,  section 
9,  clause  7,  specifically  says: 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  In  consequence  of  appropriations 
made  by  law. 

And  article  IV,  section  3,  clause  2, 
states  that: 

The  Congress  shall  have  power  to  dlBpoe» 
of  and  make  all  needful  rules  and  regula- 


tions respecting  the  territory  or  other  prop- 
erty belonging  to  the  United  States. 

These  are  the  primary  provisions  of 
the  Constitution  of  the  United  States 
which  pertain  to  this  issue. 

Thomas  Jefferson,  as  stated  in  the 
rules  of  the  93d  Congress,  In  discussing 
the  treaty  power,  said: 

By  the  Constitution  of  the  United  States 
this  department  of  legislation  Is  confined  to 
two  branches  only  of  the  ordinary  legisla- 
ture— the  President  originating  and  the  Sen- 
ate having  the  negative.  To  what  subjects 
this  power  extends  has  not  been  defined  in 
detail  by  the  Constitution;  nor  are  we  en- 
tirely agreed  among  ourselves.  (1)  It  Is  ad- 
mitted that  It  must  concern  the  foreign 
nation  party  to  the  contract,  or  it  would  be 
a  mere  nullity,  res  Inter  alias  acta.  (2)  By 
the  general  power  to  make  treaties,  the  Con- 
stitution must  have  Intended  to  comprehend 
only  those  subjects  which  are  usxially  regu- 
lated by  treaty,  and  cannot  be  otherwise  reg- 
ulated. (3)  It  must  have  meant  to  except  out 
of  these  the  rights  reserved  to  the  States; 
for  surely  the  President  and  the  Senate  can- 
not do  by  treaty  what  the  whole  Government 
is  Interdicted  from  doing  In  any  way.  (4) 
And  also  to  except  those  subjects  of  legisla- 
tion in  which  It  gave  participation  to  the 
House  of  Representatives.  This  last  excep- 
tion is  denied  by  some  on  the  ground  that  it 
would  leave  very  little  matter  for  the  treaty 
power  to  work  on.  The  less  the  better,  say 
others.  The  Constitution  thought  It  wise  to 
restrain  the  Executive  and  Senate  from  en- 
tangling and  embroiling  our  affairs  with  those 
of  Europe.  Besides,  as  the  negotiations  are 
carried  on  by  the  Executive  alone,  the  sub- 
jecting to  the  ratification  of  the  Representa- 
tives such  articles  as  are  within  their  par- 
ticipation Is  no  more  Inconvenient  than  to 
the  Senate. 

As  chairman  of  the  Panama  Canal 
Subcommittee  during  the  92d  Congress, 
I  held  extensive  hearings  on  the  Panama 
Canal  Treaty  negotiations  and  speclficed- 
ly,  on  the  question  of  the  Jurisdiction  of 
the  House  of  Representatives  In  imple- 
menting treaty  provisions  which  involve 
the  pasrment  of  money  by  the  United 
States  to  Panama  or  the  transfer  of  real 
or  personal  property,  purchased  by  the 
United  States,  to  Panama.  In  this  regard. 
I  would  like  to  insert  at  this  point  a  study 
prepared  by  Johnny  H.  Klllian  of  the 
American  Law  Division,  Library  of  Con- 
gress, entitled  "Cession  of  Real^  to  Pan- 
ama; Limitations  of  Constitution": 
The  LiEEAitT  or  Congrzss, 
Washington,  D.C.,  Augiist  9, 1967. 
Prom:  American  Law  Division. 
Subject:  Cession  of  realty  to  Panama;  limita- 
tions of  Constitution. 

This  is  in  reference  to  your  request  for  a 
consideration  of  the  Issue  of  the  effect  of 
Art.  IV,  i  8,  cl.  2,  on  the  portion  of  the  pro- 
posed treaty  between  the  United  States  and 
Panama,  which  provides,  inter  alia,  for  the 
cession  of  certain  property,  real  and  other- 
wise. 

The  cited  section  of  the  Constitution  pro- 
vides: 

The  Congress  shall  have  Power  to  dispose  of 
and  make  all  needful  Rules  and  Regulations 
reelecting  the  Territory  or  other  Property 
belonging  to  the  United  States;  .  .  . 

The  property  to  be  transferred  reported 
Included  real  property  within  the  area  now 
constituting  the  Canal  Zone  but  which  Is 
not  within  the  new  area  to  be  retained  and 
certain  other  realty,  the  transfer  to  be  ef- 
fected upon  the  entry  Into  force  of  the 
treaty,  and  the  remaining  realty  upon  termi- 


nation of  the  treaty.  In  addition,  all  rights  to 
the  property  connected  with  the  operation 
and  administration  of  the  Canal  is  to  be 
turned  over  to  the  Joint  administration  ea- 
tabUshed  by  the  United  States  and  Panama. 

Art.  n.  S  2,  cl.  2  of  the  Constitution  gives 
the  President  power  to  negotiate  treaties  by 
and  with  the  advice  of  the  Senate  and  sub- 
ject to  i^proval  by  two-thirds  of  the  Sen- 
ate present  of  the  resultant  treaty.  Art.  VI. 
cl.  2,  makes  the  Constitution,  all  laws  "which 
shall  be  made  In  pursuance"  of  the  Constitu- 
tion, and  "aU  Treaties  made,  or  which  shall 
be  made,  under  the  Authority  ot  United 
States"  the  supreme  law  of  the  land.  This 
declaration  of  the  effect  of  a  treaty  and  the 
requirement  placed  on  aU  Judges  to  uphold 
treaties  as  well  as  the  Constitution  and  con- 
stitutional laws  means  that  a  treaty  must 
"be  regarded  In  courts  of  Jxistlce  as  equivalent 
to  an  act  of  the  legislature,  whenever  it  c^- 
erates  of  Itself  without  the  aid  of  any  legis- 
lative provision".  (Foster  v.  NeUaon.  2  Pet. 
(27  U.S.)  253,  314  (1829)).  A  treaty  has  the 
same  status  as  a  federal  statute.  "By  the 
Constitution  a  treaty  Is  placed  on  the  same 
footing,  and  made  of  like  obligation,  with  an 
act  of  legislation."  (Whitney  v.  Robertson, 
124  VS.  190,  194  (1888)).  But  a  treaty  has 
no  higher  status  than  a  statute.  "Qoth  are  de- 
clared ...  to  be  the  supreme  law  of  the 
land,  and  no  superior  efficacy  Is  given  to 
either  over  the  other."  (Whitney  v.  Robert- 
son, supra)  Thxis,  In  the  event  of  a  conflict 
between  a  treaty  and  a  statute,  the  one  later 
in  date  will  control,  and  a  treaty  may  be 
superseded  or  abrogated  by  a  later  act  of 
Congress  as  may  an  act  of  Congress  give  way 
to  a  later  treaty  (Cook  v.  United  States,  288 
U.S.  102  (1933);  The  Cherokee  Tobacco  v.  11 
WaU.  (78  U.S.)  616  (1871);  United  States  v. 
Lee  Ten  Tai,  185  U.S.  313  (1902);  Head 
Money  Cases,  112  U.S.  580  (1884)). 

Since  a  statute  and  a  treaty  have  the 
same  status  under  the  Constitution,  It  fol- 
lows that  a  treaty  coxUd  be  unconstitutional 
In  the  same  resi>ect  a  statute  could  be.  "It 
need  hardly  be  said  that  a  treaty  cannot 
change  the  Constitution  or  be  held  vaUd  if  It 
be  in  violation  of  that  Instrument.  This  re- 
sults from  the  nature  and  fundamental 
principles  of  o^r  government."  (The  Chero- 
kee Tobacco,  supra,  620-21).  A  power  given 
by  the  Constitution  cannot  be  deemed  to 
authorize  a  contravention  of  that  instru- 
ment; it  cannot  extend  "so  tar  as  to  author- 
ize what  the  Constitution  forbids".  (Asakura 
V.  Seattle,  266  U.S.  332,  341  (1924) )  "It  would 
be  manifestly  contrary  to  the  objectives  of 
those  who  created  the  Constitution,  as  well 
as  those  who  were  responsible  for  the  Bill  of 
Rights — let  alone  alien  to  our  entire  con- 
stitutional history  and  tradition — to  construe 
Article  VI  as  permitting  the  United  States 
to  exercise  power  under  an  international 
agreement  without  observing  constitutional 
prohlblUons"  (Reid  v.  Covert.  354  U.S.  1,  17 
(1957)). 

"The  prohibitions  of  the  Constitution", 
the  Supreme  Court  has  said,  "were  designed 
to  apply  to  all  branches  of  the  National  Gov- 
ernment and  they  caimot  be  niilllfled  by  the 
Executive  or  by  the  Executive  and  the  Sen- 
ate combined".   (Reid  v.  Covert,  supra) 

What  specific  limitations,  then.  Is  the 
treaty  power  subject  to?  In  a  1907  memo- 
randiun  approved  by  the  Secretary  of  State, 
and  often  quoted,  it  Is  said  that  restrictions 
are: 

"...  to  be  found  In  the  provisions  of  the 
Constitution  which  expressly  confide  In  Con- 
gress or  in  other  branches  of  the  Federal 
Government  the  exercise  of  certain  of  the 
delegated  powers  and  establish  certain  rights 
which  may  not  be  Interfered  with,  or  imprwA 
certain  obligations  which  must  be  observed 
by  the  Federal  Government,  and  finally 
which  reserve  to  the  States  or  to  the  people 
all  powers  not  granted  to  the  United  States'* 
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(Anderson.  "Tiie  Extent  and  Llxnltatlona  of 
the  Treaty-Making  Power".  I  American  Jour- 
nal of  International  Law  636,  641  (1907) ). 
It  Is  to  the  first  of  these  restrlctlonB  that 
we  should  look  In  answer  to  this  problem. 
The  answer  would  seem  to  be  that  recorded 
byC!ooley: 

"The  full  treaty-making  power  Is  In  the 
President  and  the  Senate,  but  the  House  of 
Representatives  has  a  restraining  power  \«>on 
it  m  that  It  may  In  Its  discretion  at  any 
time  refuse  to  give  assent  to  legislation  neces- 
sary to  give  a  treaty  effect.  Many  treaties 
need  no  such  legislation;  but  when  moneys 
are  to  be  paid  by  the  United  States  they  can 
be  appropriated  by  Congress  alone;  and  In 
some  other  cases  laws  are  needful.  An  un- 
constitutional or  manifestly  unwise  treaty 
the  House  of  Representatives  may  possibly 
refuse  to  aid;  and  this,  when  legislation  Is 
needful,  would  be  equivalent  to  a  refusal  of 
the  government,  through  one  of  Its  branches, 
to  carry  the  treaty  Into  effect."  (Cooley. 
General  Principles  of  Constitutional  Iaw  (3d 
ed..  McLaughlin,  1898)  p.  176). 

And  another  authority  has  said: 

"It  Is  accepted  on  both  sides,  nor  has  It 
ever  been  questioned,  that  a  treaty  stipulat- 
ing for  an  appropriation  of  money  can  be 
fully  carried  Into  effect  only  by  an  act  of 
Congress"  (Crandall,  Treaties,  Their  Making 
and  Enforcement  (2d  ed.,  1916).  p.  132). 

The  emphasis  upon  the  appropriation  of 
money  may  be  attributed  to  the  fact  that 
this  Is  the  Issue  which  has  historically  been 
the  critical  one.  The  matter  first  arose  upon 
the  ratification  of  the  Jay  Treaty  In  1796, 
which  treaty  oohtalned  provision*  for  an 
appropriation  of  money.  See,  Butler.  1  Treaty 
Making  Powers  of  the  United  States  (1902), 
pp.  421-430.  In  brief,  the  President  and  Alex- 
ander Hamilton.  Secretary  of  the  Treasury, 
took  the  position  that  the  treaty  having  been 
ratified  it  was  the  law  of  the  land  and  it  was 
incumbent  upon  the  House  of  Representa- 
tives to  vote  out  an  appropriation  bill.  The 
House  pointed  to  Art.  I  i  9,  cl.  7  of  the  Con- 
stitution thAt:  "No  money  shall  be  drawn 
from  the  Treasury,  but  In  Consequence  of 
Appropriations  made  by  law:  . . ." 

The  House  finally  passed  a  bill  appropriat- 
ing the  money  but  at  the  same  time  adopted 
the  so-called  Blount  Resolution,  which  read: 

"Resolved,  That,  it  being  declared  by  the 
second  section  of  the  second  article  of  the 
Constitution,  'that  the  President  shall  have 
power,  by  and  with  the  advice  of  the  Sen- 
ate, to  make  treaties,  provided  two-thirds  of 
the  Senate  present  concur.'  The  Hotise  of. 
Representatives  do  not  claim  any  agency  in 
rnaictng  treaties;  but  that  when  a  treaty 
stipulates  regulations  on  any  of  the  sub- 
jects submitted  by  the  Constitution  to  the 
power  of  Congress,  It  must  depend  on  Its 
execution,  as  to  such  stipulations,  on  a  law 
or  laws  to  be  passed  by  Congress.  And  It  Is 
the  constitutional  right  and  duty  of  the 
House  of  Representatives.  In  all  such  cases, 
to  deliberate  on  the  expediency  or  inexpedi- 
ency of  carrying  such  treaty  into  effect,  and 
to  determine  and  act  thereon,  as,  in  their 
Judgment,  may  be  most  conducive  to  the 
public  good.  V  Annals  of  congress  771-72." 

It  appears  that  in  all  such  instances  of 
required  appropriations.  Presidents  have 
sought  them  from  the  House  and  the  Senate 
and  that  in  one  Instance,  the  Mexican  Com- 
mercial Treaty  of  1883,  the  House  refused  to 
appropriate  the  money.  Tucker,  op.  clt.,  pp. 
212-237.  As  a  Member  of  the  Supreme  Court 
once  said : 

"As  well  might  It  be  contended  that  an 
ordinary  act  of  Congress,  without  the  slgna- 
ure  of  the  President,  was  a  law,  as  that  the 
treaty  which  engages  to  pay  a  s\im  of  money 
is  in  itself  a  law."  Turner  v.  American  Bap- 
tist Missionary  Union,  24  Fed.  Oas.  344,  346- 
4«  (C.C.Mich.  1862). 

The  effect  of  a  refusal  to  enact  such  legis- 
lation would  be.  in  the  view  of  the  late 
President  Taft,  a  violation  of  the  pledged 


word  of  the  United  States  Oovwnment  and 
would  not  relieve  the  nation  of  its  treaty 
obligation,  but  It  would  not  be  able  to  carry 
out  that  pledge.  Taft,  Our  Chief  Magistrate 
and  his  Powers  (1929  ed.),  p.  118. 

If  this  be  the  case  with  an  appropriation 
of  money,  It  should  hardly  be  less  the  case 
with  a  constitutional  provision  specifically 
delegating  to  Congress  the  power  to  dispose 
of  federal  property.  There  Is.  however,  some 
contrary  authority.  In  Holden  v.  Joy.  17 
WaU  (84  UJ3.)  211,  247  (1872),  the  Issue  was 
over  title  to  land  conveyed  to  an  Indian 
nation  by  treaty.  The  Court  noted  that: 

"It  is  insisted  that  the  President  and 
Senate,  in  concluding  such  a  treaty,  co\ild 
not  lawfully  covenant  that  a  patent  should 
Issue  to  convey  lands  which  belonged  to  the 
United  States  without  the  consent  of  Con- 
gress which  cannot  be  admitted.  On  the 
contrary,  there  are  many  authorities  where 
It  is  held  that  a  treaty  may  convey  to  a 
grantee  a  good  title  to  such  lands  without 
an  act  of  Congress  conferring  It,  and  that 
Congress  has  no  constitutional  power  to  set- 
tle or  Interfere  with  rights  under  treaties, 
except  In  cases  purely  political." 

Two  points  must  be  made  about  this 
case.  The  quoted  language  was  not  neces- 
sary to  the  decision  In  the  case  since  the 
Court  found  a  congressional  act  in  effect 
recognizing  the  validity  of  the  ceeslon  of 
the  land.  Second,  none  of  the  authorities 
cited  Is  precisely  on  point,  though  several 
of  them  are  close. 

Thus,  It  would  appear  that  there  is  sub- 
stantial reason  to  conclude  that  an  act  of 
Congress  would  be  necessary  to  cede  title 
to  real  and  other  property  of  the  United 
States,  even  though  it  should  be  sought  to 
convey  it  by  treaty.  One  example  should 
suffice  and  it  too  concerns  Panama.  The 
1955  treaty  with  Panama  provided  for  the 
conveyances  of  about  $24  million  worth  of 
real  property  to  Panama  from  holdings  in 
the  Zone  or  immediately  outside  the  Zone. 
Article  V  of  the  Treaty  provided  for  the 
conveyance  "subject  to  the  enactment  of 
legislation  by  the  Congress."  and  It  was  recog- 
nized by  the  representative  of  the  State 
Department  at  the  hearing  on  the  Treaty 
that  legislation  was  needed  to  inclement 
the  transfer  of  the  land  and  other  property. 
Hearings  before  the  Senate  Foreign  Rela- 
tions Committee  on  the  Panama  Treaty, 
Exec.  P.,  84th  Congress,  Ist.  sess.,  pp.  W-91. 
And  legislation  followed.  PIi.  86-223,  71 
Stat.  609    (1957). 

The  situation  then,  if  this  interpretation 
be  true,  is  that  the  treaty  when  signed  and 
ratified  is  a  valid  and  binding  obligation  on 
the  Government  of  the  United  States.  But 
legislation  Is  required  to  effectuate  it;  it  is 
not  self-executing.  If  either  the  House  or 
the  Senate  should  reject  the  implementing 
legislation,  new  negotiations  would  have  to 
be  entered  into.  In  this  respect,  the  situa- 
tion Is  no  different  from  the  recently  com- 
pleted Kennedy  Round  on  tariff.  The  treaty 
is  valid  and  binding.  But  Congress  must 
act  In  certain  matters,  such  as  the  American 
Selling  Price  on  chemicals,  to  Implement 
the  treaty. 

One  might  consider,  lastly,  whether  the 
converse  side  of  the  conclusion,  that  the 
House  is  at  least  morally  obligated  to  enact 
legislation  to  Implement  treaty  obligations 
to  which  the  Government  has  committed 
itself.  Is  that  the  Senate  Is  Itself  as  obli- 
gated to  take  Into  account  the  necessity  for 
further  legislative  Implementation  of  a 
treaty  at  the  time  of  consideration  for  rati- 
fication and,  that,  unless  the  treaty  con- 
tains, as  the  1955  Panama  Treaty  did.  a 
notice  of  reservation  of  congressional  ac- 
tion, the  Senate  is  itself  obligated  to  insist 
upon  the  Insertion  of  such  a  reservation. 

This  study  confirms  my  position,  and 
the  position  of  the  Merchant  Marine 


Committee,  on  the  rightful  Jurisdiction  of 
the  House  of  Representatives  on  this 
matter. 

I  would  like  also  to  insert  at  this  point 
observations  made  by  Mr.  Justice  Field 
in  Geofroy  v.  Riaos.  133  UJB.  258  at  267 
(1890),  that— 

It  would  not  be  contended  that  the  (treaty 
power)  extends  so  far  as  to  authorize  what 
the  Constitution  forbids. 

Professor  Cooley,  in  his  "General  Prin- 
ciples of  Constitutional  Law"  (Sec.  ed.. 
Little,  Brown  &  Co.,  1891),  on  page  163, 
stated: 

The  full  treaty-making  power  Is  In  the 
President  and  the  Senate;  but  the  House  of 
Representatives  has  a  restraining  power  up- 
on It  in  that  it  may  In  Its  discretion  at  any 
time  refuse  to  give  assent  to  legislation  nec- 
essary to  g^ve  a  treaty  effect.  Many  treaties 
need  no  such  legislation;  but  when  monies 
are  to  be  paid  by  the  United  States  they 
can  be  appropriated  by  Congress  alone;  and 
in  some  other  cases  laws  are  needful.  An 
unconstitutional  or  manifestly  unwise  treaty 
the  House  of  Representatives  may  possibly 
refuse  to  aid;  and  this,  when  legislation  Is 
needful,  would  be  equivalent  to  a  refvisal  of 
the  Government,  through  one  of  Its  branches, 
to  carry  the  treaty  Into  effect.  This  would 
be  an  extreme  measure,  but  It  is  conceivable 
that  a  case  might  arise  In  which  a  resort  to 
It  would  be  Justified. 

In  the  restatement  of  the  law  sec- 
tion. Foreign  Relations  Law  of  the 
United  States,  1965,  by  the  American 
Law  Institute,  it  is  stated  at  section  141, 
page  432: 

A  treaty  cannot  be  self -executing  ...  to 
the  extent  that  it  Involves  governmental  ac- 
tion that  under  the  Constitution  can  be 
taken  only  by  the  Congress. 

In  the  restatement  und^  section  141, 
pages  435-436,  we  find  the  following: 

(f)  Constitutional  limitation  on  self -ex- 
ecuting treaties.  Even  though  a  treaty  is 
cased  in  the  form  of  a  self -executing  treaty. 
It  does  not  become  effective  as  domestic  law 
in  the  United  States  upon  becoming  binding 
between  the  United  States  and  the  other 
party  or  parties.  If  It  deals  with  a  subject 
matter  that  by  the  Constitution  is  reserved 
exclusively  to  Congress.  For  example,  only  the 
Congress  can  appropriate  money  from  the 
Treasury  of  the  United  States. 

8.  The  United  States  enters  into  a  treaty 
with  State  A  under  which  A  agrees  to  cede  a 
portion  of  its  territory  to  the  United  States 
in  return  for  payment  of  $7,200,000.  Advice 
and  consent  to  the  ratification  of  the  treaty 
Is  given  by  the  Senate  and  It  Is  ratified  by 
the  President.  The  ratification  does  not  have 
the  effect  of  appropriating  the  $7,200,000. 
Further  action  to  this  effect  must  be  taken 
by  both  Houses  of  Congress. 

The  mere  fact,  however,  that  a  Congres- 
sional power  exists  does  not  mean  that  the 
power  is  exclusive  so  as  to  preclude  the  mak- 
ing of  a  self-executing  treaty  within  the 
area  of  that  power. 

I  believe  that  the  authorities  cited 
above,  and  many  others  too  lengthy  to 
cite  here,  lay  the  foundation  for  the  argu- 
ment that  Implementing  legislation  is  re- 
quired by  the  House  of  Representatives 
for  the  return  of  real  or  personal  prop- 
erty, and  especially  for  the  payment  of 
money  out  of  the  Treasury  of  the  United 
States  to  Panama  imder  any  new  treaty 
negotiated  with  that  country.  This  holds 
true  also  in  regard  to  any  treaty  provi- 
sions providing  for  the  cession  of  national 
territory,  or  the  release  of  treaty  rights 
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conferring  substantial  national  sover- 
eignty of  the  Canal  Zone  or  the  Panama 
Canal.  Further,  any  treaty  drawn  up  by 
the  executive  branch  and  submitted  to 
the  Senate  involving  the  territory  of  the 
Canal  Zone  or  the  Panama  Canal  must 
be  drawn  so  as  to  require  this  imple- 
menting legislation. 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Kentucky  (Mr.  Sntder)  . 

Mr.  Chairman,  I  have  been  heard  on 
this  subject  from  time  to  time  I  believe 
and  there  Is  not  much  I  can  say  to  gild 
the  lily,  but  on  Jime  26, 1975,  the  House 
adopted  a  similar  amendment  by  the 
decisive  vote  of  246  to  164,  which  action, 
because  of  extensive  lobbying,  was  not 
accepted  by  the  Senate  with  the  results 
that  we  very  well  know. 

Instead  of  heeding  the  1975  substi- 
tute action  by  the  Congress  as  evidence 
of  national  opposition  to  any  surrender 
of  our  duly  acquired  sovereignty  over  the 
Canal  Zone  and  the  Panama  Canal,  the 
State  Department  has  adhered  to  its 
program  for  surrender  as  outlined  in  the 
1974  eight-point  agreement  on  prin- 
ciples. 

There  are  many  points  which  can  be 
made.  I  will  Just  make  the  one  which 
I  think  is  paramount. 

On  the  Isthmus,  the  pro-Red  Govern- 
ment of  Panama  has  been  encouraged  to 
continue  its  extortionate  demands  and 
to  conduct  a  worldwide  campaign  of  hos- 
tility against  the  United  States.  Its  chief 
of  government,  Omar  Torrijos,  recently 
issued  an  ultimatum  demanding  a  new 
treaty  satisfactory  to  Panama,  which 
means  siurender  of  the  Canal  Zone.  Just 
that.  This  surrender  obviously  is  black- 
mail not  only  for  us  here  but  also  for  In- 
ternational commerce,  and  we  are  lead- 
ers of  the  world  interoceanic  commerce 
and  the  world  looks  to  us  to  look  upon 
this  matter  in  that  way. 

Throughout  our  relationship  with 
Panama  we  have  been  very  generous  in- 
deed as  we  have  been  all  through  the 
years.  We  have  made  that  country  the 
greatest  single  beneficiary  of  the  canal 
enterprise,  with  benefits  from  Canal  Zone 
sources  in  1974  totaling  $236,912,000, 
giving  that  country  the  highest  per  capita 
income  in  all  Central  America  and  the 
fourth  highest  in  Latin  America.  These 
facts  are  seldom  mentioned  by  the  pro- 
ponents of  surrender. 

Mr.  Chairman,  eminent  legal  authori- 
ties hold  that  the  title  of  the  United 
States  to  the  Canal  Zone  Is  just  as  valid 
In  perpetuity  as  its  titles  to  the  Gadsden 
Purchase  and  Alaska. 

This  Is  not  the  paramount  matter,  the 
sovereignty  between  the  United  States 
and  Panama  over  the  Canal  Zone,  but  tiie 
paramount  Issue  is  Soviet  domination  of 
the  Canal  Zone  and  the  Caribbean.  That 
is  the  real  issue,  the  Soviet  domination 
of  the  area  and  the  zone  and  the  Carib- 
bean. That  is  important  to  us  for  the 
national  defense  and  for  the  defense  of 
the  entire  Western  Hemisphere. 

I  support  the  Snyder  amendment  on 
sovereignty.  Our  sovereignty  should  be 
maintained.  The  State  Department  talks 
about  this  and  that  and  negotiations, 
but  we  have  had  negotiations,  but  the 
main  thing  is  that  they  are  negotiating 
away  the  question  of  sovereignty. 


AMENDICZNT  OITEKZD  BT  MX.  BUCHANAN  AS  A 
SUBSTITDTX  FOR  THE  AMXNDICXNT  OITBUD 
BT  BIB.  SNTDEB 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bxtcranan  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Sntdxr:  Page  10,  immediately  after  line 
9,  Insert  the  foUowlng  new  section: 

PANAMA   CANAL 

Sec.  14.  Any  new  Panama  Canal  treaty 
or  agreement  negotiated  with  funds  appro- 
priated \inder  this  Act  miuit  protect  the  vital 
Interests  of  the  United  States  In  the  Canal 
Zone  and  In  the  operation,  maintenance, 
property,  and  defense  of  the  Panama  Canal. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  do 
not  believe  it  can  be  reasonably  charged 
that  three  successive  Presidents,  of  the 
United  States  have  been  engaged  in  ne- 
gotiating a  new  and  more  modem  canal 
treaty  with  Panama  in  order  to  sur- 
render and  sacrifice  and  give  away  the 
rights  of  the  American  people.  I  do  not 
believe  this  to  be  so. 

Another  view  was  expressed  yester- 
day before  our  committee  when  the  Sec- 
retary of  State  was  testifying,  and  I 
asked  him  what  would  be  the  result  of  an 
amendment  like  that  which  Is  before  us, 
for  which  I  now  offer  a  substitute,  which 
I  believe  to  be  reasonable  and  which  I 
believe  does  protect  our  rights. 

In  response  to  my  question  about  the 
effect  of  such  an  amendment  as  the 
Snyder  amendment,  the  Secretary  said: 

We  would  strongly  oppose  such  an  tunend- 
ment  on  both  constitutional  and  substan- 
tive grounds.  The  constitutional  argument 
Is  that  the  Executive  has  a  right  to  engage 
In  negotiations.  The  Congress  will  have  an 
opportunity  to  advise  and  consent.  Any  ne- 
gotiation on  Panama  would  have  to  be  ap- 
proved by  two-thirds  of  the  Senate,  so  that 
two-thirds  plus  one  vote  In  the  Senate  could 
refuse  to  ratify  any  agreement.  But  to  pass 
a  bill  which  prohibits  the  Administration 
even  to  find  out  what  terms  are  available 
would  be  an  unprecedented  action,  even 
leaving  aside  the  Impact. 

In  that  connection,  on  the  participa- 
tion of  the  House  in  such  an  agreement, 
when  the  question  was  asked  the  Presi- 
dent in  my  district  in  Birmingham.  Ala., 
on  May  3.  he  responded  as  follows: 

PSXSmxMT  FORO  IN  BOtMINGHAlC,  AXA., 

Mat  S,  1976 

Question:  Mr.  President,  will  any  change 
in  our  current  relationship  in  the  Panama 
Canal  be  made  through  a  formal  treaty  sub- 
mitted to  the  Senate,  or  will  you  do  it 
through  an  Executive  agreement? 

The  President:  Certainly,  we  would  do  It 
in  the  constitutional  way.  which  means  that 
any  treaty  would,  of  course,  be  submitted 
to  the  Senate  for  ratification  and,  also,  under 
the  unique  circumstances  that  Involve 
Panama.  It  would  be  expected  that  we  would 
also  submit  It  to  the  Congress  as  a  whole. 

The  Secretary  went  on  to  express  a 
second  concern  about  such  an  amend- 
ment: 

Secondly,  our  concern  In  negotiating  about 
Panama  Is  the  impact  of  the  failure  of  such 
negotiations  on  our  relations  throughout  the 
Western  Hemisphere  as  well  as  on  the  xiltl- 
mate  security  of  the  Panama  Canal.  We  be- 
lieve that  we  can  achieve  secure  and  neutral 
passage  through  the  Panama  Canal  In  per- 
petuity through  the  negotiations  that  we  are 


now  conducting.  We  believe  that  fUlure  to 
conduct  such  negotiaftlons  would  xindennlne 
not  our  relations  with  Panama  alone,  but 
our  relations  with  every  country  in  the 
Western  Hemisphere,  and  would  mortgage 
our  policies  in  the  Western  Hemisphere,  and 
throughout  the  rest  of  the  wtx-ld  in  a  serious 
way.  and  In  time  would  raise  severe  security 
problems  In  Panama  itself. 

Now  if  our  passage  through  the  Canal  were 
upeet  cx'  if  we  could  not  achieve  the  terms 
which  we  considered  essential,  then  Indeed 
we  would  have  to  defend  our  rights  In  Pana- 
ma, but  when  we  do  and  before  we  launch 
the  American  people  on  8u<di  a  course  we 
want  to  be  able  to  look  them  In  the  eye 
and  say  we  have  made  every  effort  to  avoid 
such  a  contingency.  It  Is  easy  to  start  a 
crisis.  It  Is  hard  to  conclude  It.  Therefore 
I  woxild  consider  such  an  amendment  very 
strongly  against  the  naUonal  Interest. 

I  maintain  this  is  the  way  to  say  that 
this  great  coimtry  Is  willing  to  talk  to  a 
small  nation  about  what  arrangements 
may  be  just  and  mutually  fair  without 
surrendering  our  rights.  It  is  the  way  to 
protect  our  rights  and  our  security  In- 
terests. The  canal  is  a  very  Insecure  en- 
tity by  nature.  I  say  with  our  President 
we  can  find  a  way  to  protect  our  long- 
term  use  and  long-term  interests  and  to 
proceed  with  negotiations,  while  protect- 
ing our  rights,  as  my  substitute  would 
require. 

Mr.  Chairman.  I  urge  we  vote  against 
the  Snyder  amendment,  and  for  my  sub- 
stitute amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  fr«n 
Pennsylvania  (Mr.  Morgaw). 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  12:40  o'clock. 

The  CHAIRMAN  pro  t«npore.  Is  there 
objection  to  the  request  of  the  gentle- 
man fnnn  Pennsylvania? 

Mr.  SNYDER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  have  an  amend- 
ment to  the  substitute  amendment  that 
I  would  like  a  minute  on.  I  would  like  to 
have  at  least  that  much  time,  no  matter 
how  many  Members  are  standing  to  be 
recognized. 

Would  the  gentleman  from  Penn- 
sylvania make  the  request  for  12:45? 

Mr.  BUCHANAN.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  asks  to  close  delate  on  the 
amendment  and  all  amendments  to  the 
amendment. 

The  gentleman  from  Kentucky  (Mr. 
Snyder)  mentioned  that  the  gentleman 
has  an  amendment.  We  may  need  some 
time  to  speak  in  support  or  opposition  to 
that  amendment.  I  would  be  constrained 
to  object  to  that  request  and  hope  the 
gentleman  will  give  us  a  little  man  time. 

Mr.  MORGAN.  Mr.  Chairman,  I  with- 
draw my  tmanlmous -consent  request. 

MOTION  awmXD  BT  KB.  MOBOAN 

Mr.  MORGAN.  Mr.  CSialrman.  I  move 
that  all  debate  on  the  Snyder  amend- 
ment and  all  amendments  thereto  dose 
at  1  o'clock  pjn. 

The  motion  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  "Hie 
Chaix  recognizes  the  gentleman  from 
Illinois  (Mr.  CTrahx)  . 

Mr.  C7RANE.  Mr.  Chairman,  I  rise  In 
support  of  the  amendm«it  to  be  offered 
by  the  gentleman  fnxn  Kentudcy  (Mr. 
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Snydbr)  to  the  substitute  amendment 
offered  by  the  gentloBan  from  Alabama 
(Mr.  Buchanan)  . 

Mr.  CThairman,  I  would  be  happy  to 
yield  to  my  colleague  from  Kentucky 
(Mr.  Sntder)  to  elaborate. 

AMENDUKMT  OTTEaXD   BT    BCa.    SNTDEK   TO   THX 
AMKNTMENT  OFTOUaJ  BT  MB.  BUCHANAK  AS  A 

suBsrmrra  fob  thi  amindmint  otfbbkd  bt 

MK.  SNTDXB 

Mr.  SNYDER.  Mr.  Oialrman,  I  offer 
an  amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sntdbb  to  the 
amendment  offered  by  Mr.  Buchanan  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Snydbb:  strike  the  words:  "protect  the  vital 
Interests"  and  Insert  In  Ueu  thereof:  "perpet- 
uate the  sovereignty  and  control". 

Mr.  MYERS  of  Indiana.  Mr.  Chairman. 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  yield  my  time  to  the  gentle- 
man from  Kentucky  (Mr.  Snyder)  . 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana?  ^   ^ 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject to  all  yielding  of  time. 

The  C^HAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  SNYDER.  Mr.  Chairman,  I  do  not 
think  it  is  going  to  take  any  great  amount 
of  time  to  explain  my  amendment.  The 
substitute  amendment  offered  by  the 
gentleman  from  Alabama  (Mr.  Buchan- 
an) is  roughly  the  same  thing  as  devel- 
oped in  the  compromise  last  year.  It  did 
not  do  a  thing  toward  stopping  the  State 
Department  from  giving  away  the  Pan- 
ama Canal.  Just  put  that  peg  down,  be- 
cause that  is  the  way  it  is. 

This  amendment  strikes  the  words 
"protect  the  vital  interests"  because  the 
State  Department  says  that  It  Is  in  our 
vital  interests  to  give  it  away.  It  says  to 
insert  in  lieu  thereof,  "perpetuate  the 
sovereignty  and  control." 
:  Mr.  Chairman,  the  gentleman  from 
Alabama  (Mr.  Buchanan)  when  he  was 
speaking,  said  that  he  did  not  think  It 
could  be  charged  that  three  Presidents 
want  to  give  away  the  Panama  Canal. 
I  do  not  know  about  the  first  two.  but  I 
can  show  you  the  record  in  Mr.  Bunker's 
testimony,  where  he  says  that  he  has 
written  directions  from  this  President  to 
give  It  away,  so  I  make  that  charge. 

The  gentleman  from  Alabama  says, 
'TDon't  you  know  what  the  President  said 
in  Birmingham?"  Siu-e.  I  know  what  he 
said.  We  know  what  he  said  in  Midland, 
Tex.,  too.  He  said  about  the  same  thing. 
That  was  before  the  Bunker  testimony 
was  printed.  They  got  back  to  Washing- 
ton, D.C.,  and  took  up  2  whole  days  of 
press  conferences  explaining  that  the 
President  did  not  mean  what  he  said  in 
Texas. 

The  record  is  imdlsputed.  This  Pres- 
ident has  directed  the  State  Depart- 
ment— ^In  writing — to  n^otiate  away  the 
canal  and  the  zone. 

The  CHAIRMAN  pro  t«npore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the 
Snyder  amendment  to  the  Buchanan 
substitute. 


Mr,  Chairman,  my  colleague.  Mr. 
Buchanan's  substitute  says  "something," 
but  says  "nothing."  It  is  a  do-nothing 
proposal.  Who  determines  our  National 
rights  and  vital  Interests?  If  it  is  the 
Department  of  State,  I  do  not  want  any 
part  of  it.  Our  Nation's  vital  Interests 
have  been  the  center  of  this  entire  con- 
troversy. 

I  want  clear,  cogent  guidelines,  not 
ambiguous  wording.  I  believe  the  Depart- 
ment of  State  interpretation  of  vital  in- 
terest, is  not  the  majority  of  the  Amer- 
ican people's  interpretation. 

Mr.  Snyder's  amendment  reaffirms 
our  historical  precedent.  That  is,  our  ne- 
gotiations will  perpetuate  the  U.S.  sov- 
ereignty and  control  of  the  Panama 
Canal.  I  am  siuTirised  the  Congress  has 
to  reestablish  what  this  coimtry  signed — 
the  1903  Hay-Bunau-Varilla  Treaty 
which  established  our  claim  to  territorial 
sovereignty. 

I  urge  a  vote  for  the  protection  of  our 
international  trade,  commerce,  and  de- 
fense interests.  I  urge  support  of  the  Sny- 
der amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Buchanan  substitute  to  the  amendment 
offered  by  the  gentleman  from  Ken- 
tucky (Mr.  Snyder). 

The  argument  here  this  morning  seems 
to  be  on  the  grounds  that  we  must  adopt 
the  Snyder  amendment  to  maintain 
perpetual  sovereignty.  That  is  something, 
of  course,  we  never  had.  The  gentleman 
who  drafted  the  treaty  himself,  Mr.  Phll- 
lipe  Bunau-Varilla.  said: 

The  United  States,  without  becoming  the 
sovereign,  received  the  exclusive  use  of  the 
rights  of  sovereignty,  whUe  respecting  the 
sovereignty  Itself  of  the  Panama  Republic. 

Mr.  CHiairman,  I  have  examined  care- 
fully the  language  drafted  by  the  gentle- 
man from  Alabama,  and  it  fully  and  ade- 
quately protects  the  legitimate  interests 
of  the  United  States  in  the  operation  of 
the  Panama  Canal. 

The  adoption  of  the  Snyder  amend- 
ment would  have  an  adverse  impact  upon 
our  relations  with  all  of  Latin  America. 

The  CHAIRMAN  pro  tempore.  The 
Cliair  recognizes  the  gentleman  from 
Georgia  (Mr.  Levtias). 

Mr.  LEVITAS.  Mr.  Chairman,  while 
it  is  quite  true  that  our  Government,  the 
executive  branch,  needs  flexibility  In 
negotiating  our  foreign  relations,  and 
they  have  said  that  this  type  of  proposal 
will  send  the  wrong  kind  of  message  to 
the  people  in  Panama,  I  think  there  Is 
another  thing  to  be  considered,  and  that 
Is  that  this  Congress  represents  the 
American  people.  It  is  our  responsibility 
to  send  a  message  to  the  State  Depart- 
ment, and  I  think  the  Euloptlon  of  the 
amendment  of  the  gentleman  from  Ken- 
tucky does  Just  that. 

I  do  not  think  it  is  a  responsible  posi- 
tion to  abandon  the  rights  of  the  United 
States  and  its  vital  interests  in  the  Pan- 
ama Canal,  and  that  seems  to  be  the 
direction  we  are  headed  In.  While  we 
certainly  should  negotiate  important  is- 
sues with  any  friendly  notions,  including 
Panama,  those  negotiations  should  not 


deal  with  abandonment  or  surrender. 
They  could  deal  with  adjustments  and 
other  matters  but  not  surrender. 

I  believe  It  is  important  that  this  Con- 
gress representing  the  people  of  the 
United  States  gets  this  message  across 
to  those  engaged  in  the  negotiations. 

This  issue  is  a  complex  one  and  Is  not 
subject  to  simple  solution.  For  that  rea- 
son I  submit  at  this  point  two  articles  on 
this  subject  which  recently  appears — one 
in  the  Wall  Street  Journal  and  one  in 
the  Washington  Poet: 

Misleading  Canal  Debate 

In  the  past  weeks  I  have  noted  varloiu 
commentaries  as  well  as  several  new  stories 
in  The  Post  with  regard  to  the  Panama  Canal 
controversy.  I  certainly  agree  with  The  Post 
that  Gov.  Reagan's  reported  statements  are 
misleading  and  unfortunate,  though  per- 
haps not  "demagogic"  by  presidential  cam- 
paign standards.  But  I  am  bothered  by  the 
equaUy  misleading  statements  made  by  The 
Poet's  colvunnlsts. 

One  can  perhaps  dismiss  Nicholas  von 
Hoffman's  recent  column  as  self-evldently 
tendentious  (he,  for  example,  mentions  our 
many  interventions  In  Panama  before  1908 
without  mentioning  that  under  Article  3£ 
of  our  treaty  of  1846  with  New  Granada  (Co- 
lombia) we  had  not  only  the  right  but  also 
the  obligation  to  maintain  freedom  of  tran- 
sit on  the  Isthmus  of  Panama;  that  several 
of  these  interventions  were  at  the  spedflo 
request  of  the  Colombian  government,  which 
could  not  Itself  maintain  freedom  of  transit, 
and  that  others  were  undertaken  to  forestall 
European  intervention).  But  I  am  more 
perturbed  at  Marilyn  Berger's  colimin  on 
May  3  which,  coming  from  a  lady  whom  you 
say  "was  a  diplomatic  reporter  for  The  Poet, 
Is  NBC  correspondent  for  national  affairs," 
should  be  enlightening  but  is  actually  about 
as  misleading  as  anything  I  have  noted  Oot. 
Reagan  as  saying. 

Ms.  Berger  is  right  in  arguing  that  we  do 
not  have  titular  sovereignty  to  the  Canal 
Zone.  Then-Secretary  of  War  Taft  and  many 
other  responsible  American  officials  have 
made  the  same  point  over  the  years.  But  I 
would  like  her  to  explain  how  she  reconciles 
her  statement  that  we  do  not  "exercise  sov- 
ereignty" In  the  Zone  with  Article  ni  of  the 
treaty  of  1903,  which  says  we  have  "all  the 
rights,  powers  and  authcnity  which  the 
United  States  would  possess  and  exercise  If 
it  were  the  sovereign  ...  to  the  exclusion 
of  the  exercise  by  the  Republic  of  Panama 
of  any  such  sovereign  rights,  powers  and 
authority." 

That  article  has  not  been  amended  by 
either  of  the  subsequent  treaties  of  1936  or 
196S.  The  question  before  the  American 
people  today  is  whether  the  old  treaties, 
which  give  us  sovereign  rights  to  the  Zone 
in  perpetuity,  shall  be  superseded  by  a  new 
treaty  gradually  diminishing  those  rights 
untU  they  are  totally  relinquished  (as  I  un- 
derstand It)  in  a  maxlmimi  of  60  years. 

Nor  does  the  9250,000  annual  payment 
(increased  to  460,000  boUvares  In  1936,  not 
$500,000  as  Ms.  Berger  Incorrectly  states) 
provided  by  the  1903  treaty  enter  in  the 
equation.  HlstorlcaUy  these  payments  were 
to  be  made  in  return  for  our  taking  over 
the  formerly  Colombian  interest  In  the 
Panama  Railroad.  Ms.  Berger  completely 
fails  to  mention  that  our  rights  in  the  Zone 
were  in  fact  secured  by  a  payment  of  $10,- 
000,000.  This  may  seem  peanuts  in  compari- 
son with  what  we  are  proposing,  for  example, 
to  pay  Greece  and  Turkey  73  years  later  for 
bases  to  facUitate  our  protecting  them  from 
their  Conununlst  neighbors,  but  it  is  not 
so  trifling  in  comparison  with  the  $7,000,000 
we  had  paid  to  acquire  Alaska — with  an 
area  approximately  a  thousand  times  greater 
than  the  Zone — only  36  years  befwe. 
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Ms.  Berger  notes  that  "An  Anurlcan  can 
remain  In  the  Canal  Zone  only  as  long  as 
he  or  she  Is  «i^>loyed  there  but  she  falls 
to  note  the  same  Is  true  of  Panamanians. 
There  Is  no  oppressed  Indigenous  popula- 
tion in  the  Zone  and  substantially  all  prop- 
erty In  it  belongs  to  the  U5.  government. 
There  are  several  other  statements  In  Ms. 
Berger's  article  that  seem  to  me  arguable. 

I  have  not  seen  Gov.  Reagain  quoted  as 
pointing  out  that  the  U.S.  government  un- 
doubtedly connived  at  the  Panamanian  coup 
that  brought  independence  (despite  Secre- 
tary Hay's  denials),  or  that  we  assured  the 
success  of  the  coup  by  an  Interpretation  of 
the  1846  treaty  that  even  the  Soviets  might 
blush  with  shame  to  defend;  or  that  our 
treaty  with  Panama  was  hastily  signed,  with 
a  man  who  had  a  blatant  conflict  of  Inter- 
est; or  that  It  has  been  the  arrogance  of 
Americans  to  the  Panamanians  in  the  Zone 
over  the  years  that  has  contributed  impor- 
tantly to  the  present  situation.  I  have  not 
heard  much  from  the  pro-new-treaty  advo- 
cates about  the  many  concessions  the  Pana- 
manians have  won  from  us  by  throwing  tan- 
trums, or  how,  when  we  sought  the  im- 
plementation of  the  barely  ratified  1936 
treaty  provisions  to  secure  sites  outside  the 
Zone  for  its  defense,  they  blackmailed  us 
before  granting  them;  or  how,  after  the  war, 
they  simply  rejected  a  new  treaty  granting 
us  their  continued  use  despite  the  1936 
treaty;  or  how  every  concession  on  our  part 
only  led  to  accelerating  demands  on  theirs. 

In  this  connection,  although  I  agree  with 
most  of  The  Post's  editorial  of  May  5.  it 
seenas  to  me  open  to  question  in  some  of  Its 
points.  It  Is  certainly  a  legitimate  question 
whether  we  want  the  canal  closed  and  fought 
over  If  we  reject  a  new  treaty.  But  It  is  not  a 
legitimate  question  what  happens  to  "assur- 
ing continued  free  American  transit  through 
the  canal"  after  the  maximum  treaty  dura- 
tion of  60  years?  Previous  history  does  not 
reassure  me.  And  what  has  become  of  the 
proposed  sea  level  canal,  which  was  to  be 
built  at  vast  expense  to  the  United  States, 
presumably  to  be  turned  over  to  Panama  at 
the  expiration  of  a  new  treaty? 

In  short,  I  think  that  the  American  people 
should  be  more  fully  and  accurately  Informed 
about  this  "vital  and  legitimate  interest." 
President  Ford  and  Gov.  Reagan  and,  with 
apologies,  the  American  press  including  The 
Post,  have  not  given  the  American  people  a 
full  and  balanced  picture  of  this  most  im- 
portant and  complicated  question.  I  feel  it 
is  the  press'  duty  to  do  so.  Perhaps  this  Is  the 
moment  In  history  to  give  up  the  canal — and 
possibly  It  U  not.  Twenty-three  yeuv  ago, 
when  I  was  chief  U5.  negotiator  of  what 
became  the  treaty  of  1956,  the  question  of 
giving  up  the  canal  was  not  even  raised. 
Who  knows  what  further  demands  will  be 
made  on  us  23  years  hence?  Nobody  from  the 
Third  World  seems  to  be  raising  questions 
about  the  vast  territories  the  Soviets  have 
seized  and  hold  by  force,  because  they  know 
Communists  don't  cede  territory,  and  fear 
them.  I  agree  with  The  Post  that  Gov. 
Reagan's  Jingoism  Is  not  promoting  a  satis- 
factory settlement  of  this  problem.  I  dread  to 
think  of  what  will  Immediately  follow  If  the 
Senate  votes  down  a  new  treaty,  but  I  must 
say  I  dread  equally  to  think  of  the  probable 
consequences.  In  the  light  of  the  historical 
record,  if  the  Senate  agrees  to  a  new  treaty 
and  we  lose  the  sovereign  rights  that  are 
now  legally  ours. 

Th»  Bio  Flap  Ovee  the  Canal 
(By  Robert  Keatley) 
Washington. — When  It  comes  to  Panama, 
Ronald    Reagan    knows    exactly    where    he 
stands. 

He  stands  foiu^quare  against  diplomatic 
talks  with  the  government  of  General  Omar 
Torrijos  to  revise  the  terms  by  which  the 
United  States  controls  the  Panama  Canal. 


"We  should  end  those  negotiations  and 
teU  the  general:  "We  bought  it,  we  paid  for 
it,  we  built  it  and  we  Intend  to  keep  It.'" 
says  the  Republican  presidential  aspirant  as 
he  tries  to  rouse  conservative  voters  to  his 
cause,  especially  in  Saturday's  Texas  primary. 

But  if  Mr.  Reagan's  position  Is  Arm,  the 
ground  beneath  him  is  not.  His  view  com- 
bines factual  error  with  poor  Judgment,  and 
as  U.S.  policy  It  would  give  Washington 
serious,  needless  and  entirely  avoidable  prob- 
lems not  only  with  Panama  but  wltti  aa  of 
Latin  America. 

That,  at  least,  is  the  opinion  of  a  broad 
range  of  authorities  on  America's  Panama 
Canal  problem.  They  believe  present 
treaty  terms  defining  America's  presence 
there  are  anachronistic  and  untenable  in 
this  era  of  fervent  nationalism.  They  also 
think  clinging  to  the  73-year-old  treaty  is 
unnecessary  even  If  the  U.S.  wishes  to  re- 
tain canal  operating  and  defense  lights  a 
few  more  decades.  A  compromise  protect- 
ing American  interests  whUe  satisfying 
Panamanian  demands  is  both  possible  and 
highly  desirable,  they  contend. 

"The  greatest  danger  to  the  national  In- 
terests of  the  United  States  would  be  a  con- 
tinuation of  the  present  treaty."  warns  a 
House  Committee  on  International  Rela- 
tions study  issued  early  this  year.  "If  there 
is  no  new  treaty  we  run  grave  risks,  in- 
cluding damage  to  the  canal  or  even  clo- 
sure of  It,  and  harm  to  broad  American  po- 
litical and  economic  Interests." 

It  is  not  a  unanimous  view,  however.  In 
addition  to  Mr.  Reagan,  assorted  others  op- 
pose canal  negotiations — which  they  gener- 
aUy  caU  a  giveaway.  The  Veterans  of  For- 
eign Wars,  for  example,  opposes  eventual 
turnover  of  the  Canal  Zone  to  Panama 
though  it's  willing  to  consider  lesser  treaty 
revisions.  On  Capitol  HIU,  37  SenatcHB.  led 
by  Strom  Thurmond  (R.,  S.O.)  and  John 
McCIellan  (D.,  Ark.),  have  signed  a  resolu- 
tion that  warns  the  U.8.  must  not  "cede, 
dilute,  forfeit,  negotiate,  or  transfer"  any 
of  its  "sovereign  rights"  in  the  Canal  Zone. 
That  number  is  more  than  enough  to  block 
ratification  of  a  new  treaty,  if  present  ne- 
gotiations ever  produce  one.  Public  opinion 
polls  show  this  concern  Is  shared  by  many 
citizens,  especially  elderly  RepubUcan 
males. 

Ixjbbylsts  against  change  are  Influen- 
tial. They  include  some  military  men  who 
And  Canal  Zone  bases  important  to  UJ3. 
defenses,  or  at  least  good  duty  posts.  Some 
shipping  Interests  oppose  change  because 
they're  afraid  tolls  might  rise  1'  the  Pana- 
manians got  a  management  voice  (tolls  did 
go  up  20%  in  1974  and  the  canal  stUl  loses 
money).  FlnaUy,  Canal  Zone  employee, 
who  might  not  duplicate  their  good  life  if 
they  came  home,  also  lobby  hard  against 
treaty  revision.  One  of  these  employes  pre- 
sumably lobbies  with  her  father.  Senator 
McCIellan.  a  leader  of  the  status  quo 
forces. 

A  SOtTBCE  OF  NATIONAL  PRIDE 

Some  concern  Is  understandable.  BuUd- 
ing  the  canal  was  the  moon  walk  of  its  day, 
a  breathtaking  engineering  and  construc- 
tion feat.  The  canal  became  a  source  of 
great  national  pride  after  it  opened  in  1914 — 
trumpeted  in  school  texts  and  political 
speeches — and  was  considered  a  selfless 
American  contribution  to  world  commerce. 
The  big  ditch  also  became  an  Important 
defense  asset,  enabling  the  U.S.  Navy  to 
switch  quickly  from  one  ocean  to  the  other. 
In  fact,  Theodore  Roosevelt's  desire  to  ma- 
neuver the  Great  White  Fleet  helped  start 
It  all. 

Therefore,  concludes  the  VFW,  "The  ca- 
nal wiU  remain  American  without  any  ifs, 
ands  or  huts." 

Unfortunately  for  those  who  prefer  the 
status  quo,  the  issue  isnt  that  simple.  It  Is 


•  •  •  of  a  chunk  of  Panamanian  territ<»y  "In 
perpetuity."  and  there  has  been  no  Ameri- 
can violation  of  its  clauses.  Though  many 
Panamanians  ever  since  1903  have  tho\ight 
they  were  swindled  by  that  treaty.  Wash- 
ington could  tough  It  out  rather  than  agree 
to  change. 

But  State  Department  nmHain  and  many 
others  who  have  studied  the  problem  con- 
tend that's  not  the  objective.  They  see  nego- 
tiations as  a  way  to  preserve  U.S.  interests 
there,  not  as  an  exercise  in  clinging  to  dated 
treaty  provisions.  Their  goal  is  to  ensure  con- 
tinued American  operation  and  defense  of 
the  c&nal  whUe  It  remains  in^wrtant  to  this 
country,  on  terms  which  Panama  wUl  accept 
gracefully. 

The  alternative  includes  violence.  In  their 
view.  In  1964,  anti-American  riots  caused  24 
deaths  and  new  outbreaks  are  possible  if 
current  talks  don't  revise  the  treaty  soon. 
General  Torrijos  has  talked  about  taking 
"the  Ho  Chi  Mlnh  route"  if  negotiations  fall, 
but  no  official  Panamanian  action  is  needed 
to  sabotage  the  canal.  A  single  worker  with 
a  lunchbox  stuffed  with  dynamite  (moti- 
vated by  any  cause)  could  damage  a  rjtn^i 
lock;  "the  loss  of  a  sluiceway  could  drain  the 
system  and  require  as  much  as  two  years  of 
ralnfaU  to  reflU  it,"  says  a  study  by  the  Over- 
seas Development  Council,  a  nonprofit  re- 
search group. 

In  one  sense,  therefore,  the  cansl  Is  In- 
defensible and  thias  "perpetuity  has  Uttto 
meaning  in  a  context  that  one  party  to  an 
agreement  overwhelmingly  rejects,"  says  the 
ODC  report. 

^^-  Reagan  and  others  raise  several  iasaes 
which  many  experts  find  of  dubious  merit 
and  practicality.  Among  them  are: 

Sovereignty.  The  former  California  gov- 
ernor considers  the  Canal  Zone,  which  cuts 
Panama  in  two.  to  be  "sovereign  VS.  ter- 
ritory evMy  bit  the  same  as  Alaska  and  aU 
the  states  that  were  carved  from  the  Loui- 
siana Purchase."  Most  authorities  consider 
this  demonstrably  untrue,  lU^though  the  claim 
accounts  for  much  of  today's  controversy. 

The  domlnfuit  view,  as  stated  by  the  con- 
gressional study,  is  that  the  U.S.  bought 
"rights"— not  "ownership"  when  it  took  over 
the  zone  in  1903.  It  paid  $10  mlUlon  for  them 
plus  $260,000  annuaUy  (now  up  to  $2.3  mil- 
lion yearly)  so  it  could  exercise  these  rights, 
as 'If  It  were  sovereign,"  the  1903  treaty  says. 

"The  truth  is  that  whUe  we  have  all  the 
attributes  of  sovereignty  ...  the  very  form 
In  which  these  attributes  are  conferred  In  the 
treaty  seems  to  preserve  the  titular  sover- 
eignty over  thfr  Canal  Zone  In  the  RepubUc 
of  Panama."  said  a  1906  report  by  Secretary 
of  War  William  Howard  Taft,  not  one  of 
nature's  radicals. 

Legal  scholars  say  the  U.S.  wouldnt  pay 
Panama  such  an  annual  fee  if  It  owned  the 
zone  outright.  It  paid  no  such  fees  to  France 
for  Tise  of  the  Louisiana  Territory,  for 
example.  Other  factors  also  Indicate  the  sone 
isn't  U.S.  territory;  chUdren  bom  there  arent 
automatically  U.S.  dtizene  and  many  ocxirt 
decisions  hold  that  certain  UJ3.  laws  dont 
apply  there  (though  many  do) . 

So  the  Issue  is  not  whether  the  U.S.  owns 
the  Canal  Zone;  it  doesn't.  But  it  does  in- 
volve what  rights  and  privileges  Americana 
will  have  there,  and  under  what  terms. 

Operations  and  Defense.  The  U.S.  effort- 
Initiated  by  President  Johnson  after  the  1964 
riots— is  to  get  a  fixed-term  treaty  that  will 
let  this  cotmtry  control  the  canal  •  •  •  a  ma- 
jor waterway.  The  canal  is  declining  in  Im- 
portance because  many  new  commercial  and 
military  ships  cant  fit  through  Its  locks, 
and  because   trade  patterns   are  changing. 

Panamanians  wovUd  be  drawn  dtirlng  this 
period  Into  management  and  military  mat- 
ters, and  they  would  assume  overall  reepon- 
sibUity  when  the  treaty  expires.  The  two 
governments  set  forth  general  principles  for 
such  an  agreement  In  1974,  though  the  «»i^« 
on  details  move  slowly.  TtM  XJ&.  InslstB  the 
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ffftnai  nmst  be  open  on  a  non-<llflcrlmlnatory 
b«si5  both  during  the  life  of  the  next  treaty 
and  afterward;  Panamanians  aay  they  want 
the  same,  as  a  bxisy  canal  might  become  a 
profitable  canal. 

American  Interests.  The  canal's  Importance 
Is  declining  steadily,  and  canal  expansion  no 
longer  seems  economically  feasible  to  many 
experts.  Only  16%  of  total  VB.  import  and 
export  tonnage  goes  through  the  canal,  and 
the  share  Is  dropping.  This  year,  total  traf- 
fic is  expected  to  be  some  1,200  ships  fewer 
than  the  13,876  of  1976,  and  the  long  term 
trend  Is  down.  The  canal  Is  a  money-loser 
and  studies  Indicate  much  higher  tolls  would 
drive  away  business.  Yet  some  Increases 
seem  unavoidable  no  matter  who  controls  the 
waterway  because  costs  are  rising. 

UJ.   "COLONlALIST8"t 

Xbe  admlnlstraUon  agrees  that  a  fiinc- 
tlonlng  canal  remains  an  important  VS.  in- 
terest. But  since  the  canal's  commercial  and 
military  value  Is  declining,  the  administra- 
tion argues  there's  no  Justification  for  re- 
taining the  zone  against  strong  Panamanian 
objections.  The  administration  says  control 
isn't  worth  being  portrayed  as  "colonialists" 
In  the  Western  Hemisphere,  causing  diplo- 
matic rifts  with  all  LaUn  nations,  or  an  out- 
right fight  with  Panama. 

Failure  to  resolve  the  issue  peacefully. 
President  Ptord  warns,  will  cause  "the  aliena- 
tion of  the  whole  of  Latin  and  South  Amer- 
ica, the  need  to  send  more  U.S.  mlUtary 
personnel  down  there  to  protect  It — ^theee 
are  just  irresponsible  acts  that  we  can  avoid 
and  we  are  avoiding  right  now"  by  negotiat- 
ing. .  . 

The  Torrljos  Government.  There's  no  doubt 
that  Chief  of  State  Omar  Torrtjos  Is  an  au- 
thoritarian leader;  "a  tinhorn  dictator"  In 
Mr  Reagan's  words.  He  declared  all  political 
parties  "extinct"  In  1969,  a  year  after  seiz- 
ing power  by  coup,  and  prohibits  serious 
opposition.  He  also  has  friendly  relations 
with  Cuba's  Fidel  Castro,  which  causes  some 
Americans  to  caU  him  a  Cuban  and  Rus- 
sian puppet. 

But  the  State  Department  argues  It  must 
deal  with  the  existing  government  (as  it 
does  In  dictatorial  South  Korea  or  the  Philip- 
pines, for  example),  and  also  contends  that 
General  Torrtjos  isn't  really  that  bad-  He  la 
trying  to  do  more  for  his  poor  countrymen 
than  did  the  oUgarchs  who  ruled  before 
him  and  hU  admiration  of  Mr.  Castro  has 
distinct  limits— all  the  more  limited  after  a 
Cuban  tour  last  January.  ITJ3.  officials  say 
the  canal  Issue  la  felt  deeply  by  most  Pan- 
amanians, and  in  no  way  Is  a  Torrljos  in- 
vention. Among  other  things,  the  canal  di- 
vides the  country  in  half— making  rational 
economic  development  difficult— and  the 
high  Incomes  Inside  the  zone  exacerbate  so- 
cial problem*  for  Panamanians  on  the  out- 

"Tou  and  I  know  too  well  how  many  points 
there  are  In  this  treaty  to  which  a  Pana- 
manian patriot  could  object,"  Secretary  of 
State  John  Hay  said  in  a  1906  letter  to  a 
U.S.  Senator. 

Unless  Mr.  Reagan  becomes  President  and 
turns  his  campaign  rhetoric  into  national 
I>olicy,  negotiations  should  conclude  next 
year.  And  despite  the  37  Senators  who  have 
signed  the  resolution  of  opposition,  rati- 
fication seems  possible  once  the  elections 
are  over.  Several  signers  have  indicated 
they're  willing  to  reconsider  the  issue. 

In  the  meantime,  though,  Mr.  Reagan 
hopes  his  angry  Panama  speeches  will  help 
his  election  Interests.  They  may,  but  It's  diffi- 
cult to  see  how  such  talk  helps  the  national 
interest. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlemsui  from 
Iowa  (Mr.  Qhassley)  . 

Mr.  ORASSLEY.  Mr.  COialrman,  I  rise 
In  8upp(Mrt  of  the  amendment  offered  by 


the  gentleman  from  Kentucky  and  In 
opposition  to  the  substitute  amendment 
and  want  to  focus  the  attention  of  this 
body  on  the  1901  Hay-Pauncef  cte  Treaty 
with  Great  Britain. 

The  United  States  is  bound  by  the 
terms  and  provisions  of  that  agreement. 
It  is  our  duty  to  live  up  to  our  part  of 
the  bargain. 

Also,  the  day-to-day  operations  of  the 
Panama   Canal   are   governed   by   the 

trp&tv 

Let  me  refer  my  colleagues  to  an  ex- 
cerpt from  section  412  of  chapter  17,  title 
2,  of  the  Canal  Zone  Code.  Subsection  (d) 
reads  as  follows: 

The  levy  of  tolls  is  subject  to  the  provi- 
sions of  section  one  of  article  in  of  the  treaty 
between  the  United  States  of  America  and 
Great  Britain  signed  November  18,  1901,  of 
articles  XVIH  and  XIX  of  the  convention 
between  the  United  States  of  America  and  the 
Republic  of  Panama  concluded  on  Novem- 
ber 18,  1903,  and  of  article  I  of  the  treaty 
between  the  United  States  of  America  and 
the  RepubUc  of  Colombia  signed  April  6, 
1914. 

Mr.  Chairman,  the  Department  of 
State  has  not  publicly  acknowledged  that 
it  is  taking  any  steps  toward  renegotiat- 
ing the  setting  of  tolls  with  Great  Brit- 
ain or  the  Republic  of  Colombia.  These 
treaties  are  still  binding  upon  the  United 
States. 

Neither  has  the  State  Department  com- 
municated any  information  to  the  Pan- 
ama Canal  Subcommittee,  which  is  sup- 
posed to  oversee  the  administration  of 
the  canal  and  the  Canal  Zone  Govern- 
ment, indicating  that  behind  the  scenes 
discussions  have  been  held  with  either 
Great  Britain  or  the  Republic  of  Colom- 
bia with  regard  to  the  respective 
treaties. 

Negotiations  aimed  at  surrendering, 
for  that  is  what  it  is,  the  Panama  Canal 
to  the  Republic  of  Panama  defy  cwn- 
monsense  and  embarrass  our  Nation.  As 
long  as  we  are  bound  by  treaty  with  two 
other  sovereign  nations  we  should  give  no 
consideration  whatsoever  to  turning  over 
the  canal.  Let  us  stick  to  our  prior  com- 
mitments and  obligations. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Idaho  (Mr.  Symm3)  . 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California  (Mr.  Ketchtjm)  . 

Mr.  KETCHUM.  Mr.  Chairman,  I  rise 
in  support  of  the  Snyder  amendments.  If 
you  recall  this  time  last  June,  the  House 
of  Representatives  voted  overwhelmingly 
in  support  of  a  Snyder  amendment  to 
prohibit  any  funding  for  continued  Pan- 
amanian negotiations.  Once  again  we 
are  confronted  by  proponents  of  a  new 
canal  treaty  or  treaties  to  surrender 
U.S.  sovereign  control  over  the  Canal 
Zone  to  Panama. 

I  remain  unalterably  opposed  to  any 
further  negotiations  in  connection  with 
the  canal  giveaway.  The  citizens  of  Cali- 
fornia have  urged  me  time  and  time 
again  to  insure  that  our  Government 
does  not  negotiate  the  surrender  of  the 
Panama  Canal,  and  I  have  every  inten- 
tion of  fulfilling  my  pledge  to  do  so. 

The  treaty  which  the  United  States 
and  the  Republic  of  Panama  signed  and 


ratified  in  1903  leaves  no  question  as  to 
American  rights  of  ownership.  The  treaty 
clearly  grants  to  the  United  States,  in 
perpetuity,  the  occupation,  operation, 
control,  and  protection  of  the  canal  and 
assigns  all  rights,  powers,  and  authority 
within  the  zone  to  the  United  States.  We 
bought  and  paid  for  this  land  and  it  Is 
as  much  a  part  of  our  Nation  as  any 
other  land  purchased  from  other  coim- 
tries.  To  relinquish  the  Canal  Zone  to 
the  Panamanians  would  be  tantamount 
to  handing  Alaska  back  to  the  Russians. 
Further,  the  surrender  of  this  territory 
would  not  be  in  the  best  interests  of  this 
coimtry  nor  those  of  other  nations  who 
utilize  the  canal.  The  United  States  vital 
strategic  interests  can  only  be  safeguard- 
ed through  the  continuation  of  United 
States  operation,  control,  and  defense  of 
the  canal.  The  waterway  is  imperative  to 
our  foreign  trade,  our  military  defense, 
and  our  international  prestige.  The  loss 
of  liberty  and  sovereignty  of  this  terri- 
tory would  place  control  of  this  key  wa- 
terway in  the  hands  of  a  politically  un- 
stable and  arbitrary  government. 

We  have  strived  to  contain  and  to  re- 
duce any  gains  made  by  the  Soviet  Union 
in  the  Caribbean.  Our  position  has  been 
to  protect  and  strengthen  the  Canal  Zone 
as  a  major  trade  route,  and  I  believe  that 
only  through  a  continued  U.S.  presence 
will  we  be  able  to  insure  the  proper  man- 
agement, operation,  and  defense  of  the 
canal.  The  United  States,  in  its  admin- 
istration of  the  Canal  Zone,  has  allowed 
every  nation  in  the  world  use  of  the  canal. 
We  have  no  assurance  that  a  nation  with 
a  past  as  shaky  as  Panama's  would  con- 
tinue our  policy  of  nondiscrimination. 

I  commend  the  gentleman  from  Ken- 
tucky for  offering  these  amendments,  and 
respectfully  to  the  State  Department 
authorization  bill. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
in  support  of  the  Snyder  amendment. 

Mr.  Chairman,  Neville  Chamberlain  is 
walking  these  Chambers  today.  This  ad- 
ministration has  found  a  typical  Kis- 
singer approach  to  the  Panama  Canal 
problem.  Whenever  confronted  with  a 
difficult  situation,  back  down.  Call  It 
negotiation,  call  it  detente,  call  it  being 
considerate  of  the  interests  of  others — 
yes,  call  it  whatever  you  might  but  it  is 
still  surrender  and  retreat. 

The  Snyder  amendment  is  a  100-per- 
cent pro-American  amendment.  It  will 
be  watered  down  by  a  coalition  of  liberal 
Democrats  and  liberal  Republicans.  We 
can  see  that  at  work  right  now.  They 
will  laugh  over  in  the  State  Department 
how  they  pulled  one  over  on  us  agsdn,  but 
the  American  people  will  not  be  laughing. 
The  Ford  administration  has  once 
agsdn  demonstrated  that  there  is  not 
that  much  difference  between  Its  foreign 
policy  and  the  25 -year  record  of  sur- 
render and  retreat  which  has  brought 
us  to  our  current  low  ebb  in  foreign  pol- 
icy. Kissinger  has  never  stood  for  any 
basic  American  Interest  and  has  been 
willing  to  deal  away  and  negotiate  away 
any  interest  no  matter  what. 
If  he  were  not  doing  this,  of  course,  he 
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would  not  be  the  toast  of  the  New  Yoric 
Times,  the  Washington  Post,  the  antl- 
anti-Ccxnmunlsts  and  the  American  left 
which  has  no  desire  other  than  to  placate 
the  beggar  nations  of  the  world  who  have 
the  United  States  as  the  big  pie  they  want 
to  cut  up. 

I  will,  of  course,  vote  for  the  Snyder 
amendment  and  if  it  passes,  as  it  seems 
likely,  against  the  Buchanan  amendment 
and  if  that  parliamentary  situation  ex- 
ists, against  the  Snyder  amendment  as 
amended  by  the  weak  Buchanan  amoid- 
ment.  The  legislative  situation  is  perfect 
for  the  fence  straddlers  and  double  talk- 
ers. They  can  vote  against  the  Snyder 
amendment  now  before  us  and  after  add- 
ing the  meaningless  Buchanan  language 
then  say  they  voted  for  the  &iyder 
amendment.  Americans  should  not  be 
fooled. 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
support  of  the  Snyder  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  Buchanan  amend- 
ment. I  wish  I  had  time  to  comment  on 
the  historical  distortions  that  have  been 
made  here.  But  the  fundamental  issue  is 
colonialism  or  Justice.  In  a  Bicentennial 
Year,  we  say  we  should  have  Justice  for 
all.  Let  us  stand  for  it.  And  we  can  do 
it  by  supporting  this  amendment.  Not 
one  single  nation  in  North  or  Soutti  Am- 
erica supports  the  stand  taken  by  tlie 
Snyder  amendment. 

If  Uie  Snyder  stand  is  taken,  it  will  en- 
courage extremists  in  Panama,  no  ques- 
tion about  it.  Archbishop  McGrath  has 
made  that  clear.  I  hope  we  listen  to  him, 
and  I  hope  we  listen  to  our  military 
leaders.  Lieutenant  General  McAuIlffe, 
Major  General  Breedlove.  and  Major 
General  Richardson.  All  of  them  make 
it  very,  very  clear  that  for  us  to  take  any 
posture  other  th£m  negotiation  is  to  mean 
the  canal  wiU  not  stay  open. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Maryland  (Mr.  Battman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Snyder  amendment 
and  to  say  that  the  issue  is  not  colonial- 
ism or  Justice.  The  issue  is  whether  or 
not  the  Congress  of  the  United  States  Is 
going  to  stand  up  and  protect  the  terri- 
tory that  belongrs  to  the  people  of  this 
countay. 

The  Presidait  has  made  it  clear  that 
he  is  willing  to  surrender  our  sovereign 
control  of  the  Panama  Canal  to  foreign 
interests,  to  a  dictatorship,  that  has  no 
interest  in  Justice,  either  for  Panaman- 
ians or  Americans. 

I  support  the  Synder  amendment,  and 
I  urge  on  a  rollcall  vote  that  all  Members 
support  it. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentieman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman.  I  Just 
want  to  say  that  I  shall  support  the  Oiy- 
der  amendment.  This  Is  the  appropri- 
ate legislation  to  which  it  should  be  at- 
tached and  the  amendment  should  be 
approved. 


Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentieman. 

I  might  add.  Mr.  Chairman,  that  a 
year  ago  we  were  told  this  amendment 
was  not  necessary  because  this  would 
never  happen,  that  there  would  be  no 
surrender.  We  have  the  testimony  Of  the 
President's  own  representative.  Ambas- 
sador Bunker,  that  he  was  directed  by 
the  President  to  surrender  sovereignty. 

The  only  way  we  can  stop  this  is  to 
adopt  the  Snyder  amendment  to  the 
substitute  and  not  be  fooled  tor  the  weak 
language  offered  by  the  gentieman  from 
Alabama  (Mr.  Buchanan)  . 

•me  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentiewoman  from 
New  York  (Ms.  Abzuo)  . 

Ms.  ABZUG.  Mr.  Chairman.  I  bdieve 
that  the  Buchanan  substitute  reflects  a 
more  reasonable  position  than  those 
which  I  have  heard  being  disctissed  here 
on  the  floor  of  this  House  for  some  time. 

I  think  it  Is  preposterous  to  try  to 
utilize  the  Panama  Canal  Zone  treaty  to 
create  animosity  and  antagonism  in  our 
international  relations  or  to  recreate 
"big  stick"  diplomacy.  We  have  the  ca- 
pacity to  renegotiate  the  treaty  to  pro- 
tect the  interests  of  the  United  States, 
to  recognize  the  rights  of  Panama  to 
Jurisdiction  over  its  own  territory  and 
its  own  sovereignty,  and  to  provide  for 
the  proper  consideration  of  all  the  inter- 
ests in  the  Panama  CanaL 

Through  such  a  policy,  the  United 
States  coiUd  strengthen  its  friendly  re- 
lations with  the  countries  of  Latin 
America.  The  desire  of  small  nations  for 
independence  and  self-respect  has  been 
a  driving  force  of  our  time.  I  feel  strone^ 
that  our  country  should  recognize  this 
and  work  cooperatively  with  these  na- 
tions in  as  many  areas  of  mutual  con- 
cern as  possible. 

If  any  of  these  other  amendments  are 
adopted  we  will  be  retrogressing  In  our 
policy  on  Panama.  It  is  about  time  that 
we  recognize  that  foreign  poUcy  has  to 
be  based  upon  a  mature  attitude  and  not 
upon  campaign  rhetoric. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
New  Jersey  (Mrs.  Pknwick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  support  of  the  Buchanan  substitute. 

I  think  that  the  Suprone  Court  de- 
cisions have  shown  what  the  legal  situ- 
ation is;  in  one  case  they  csdled  it  a 
'lease  arrangement  with  the  country 
of  Panama,"  and  in  another  case  they 
called  the  Canal  Zone  shipping  ports 
"foreign  ports  by  U.S.  standards." 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentiewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tieman from  Alabama. 

Mr.  BUC::HANAN.  Mr.  Chairman,  I 
wish  to  point  out  that  my  amendment 
Is  in  contrast  to  the  sense  of  Congress 
resolution  attached  to  the  appr<H)riation 
bill  passed  the  last  time.  This  is  not 
sense  of  Congress;  it  is  a  substantive 
change  in  the  law.  It  does  protect  our 
rights. 

The  President  has  said  that  he  is 
working  to  protect  our  rights,  and  I  be- 
lieve him.  He  believes  that  this  requires 
a  continuation  of  these  negotiations,  and 


I  believe  him.  I  think  this  is  a  way  to 
assure  our  security  and  protect  our  na- 
tional interests  yrtiOiR  at  the  same  time 
showing  a  sense  of  fairness  to  a  small 
neighbor.  I  believe  that  this  would  in- 
sure that  we  will  protect  our  interests 
not  only  in  Panama  but  elsewtiere.  and 
urge  support  for  my  substitute. 

The  CHAIRMAN  pro  tempc^e.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  (Mr.  Obkt)  . 

Mr.  OBEY.  Mr.  Chairman,  I  was  in 
Panama  with  the  gentleman  from  In- 
diana last  Tlianksglving,  and  I  want  to 
say  that  I  think  the  amendment  offered 
by  the  gentieman  from  Alabama  (Mr. 
BrrcHANAN)  is  absolutely  necessary.  I  be- 
lieve that  we  ought  to  8upp<»i  the 
Buchanan  amendmoit. 

I  think  we  have  a  very  simple  choice. 
We  are  either  going  to  have  a  new  treaty 
or  we  are  going  to  have  an  old  canal 
that  does  not  woric,  because  that  canal 
simply  Is  not  defoislble  imder  present 
political  conditions  or  the  military  con- 
ditions down  there.  Tliat  is  not  my  as- 
sessment; It  Is  the  assessment  of  our 
military  people  In  Panama. 

Let  me  also  say  that,  regardless  of  the 
concerns  the  Members  have  about  the 
sovereignty  of  this  country  and  regard- 
less of  the  many  differences  and  the  ex- 
treme differences  I  have  often  had  witii 
President  Ford,  we  cannot  deny  that  he 
is  a  patriot;  we  cannot  deny  that  he  will 
defend  the  national  Interests  of  this 
country.  What  we  would  do  if  we  vote 
for  any  amendment  other  than  the 
Buchanan  amendment  would  be  to  deny 
that  President  Ford  Is  in  fact  going  to 
lo(^  out  for  the  best  interests  of  this 
country. 

Mr.  Chairman,  I  do  not  think  that  is 
fair  to  him,  and  I  do  not  think  it  makes 
much  sense  to  take  that  position. 

Ibe  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentieman  from 
Pennsylvania  (Mr.  Bisster)  . 

Mr.  BIESTER.  Mr.  Chairman,  it 
seems  to  me  there  are  two  fundamental 
reasons  why  three  Presidents  have  at- 
tempted to  renegotiate  this  treaty.  First, 
unless  we  renegotiate  this  treaty  in  some 
fashion,  inevitably  down  the  pike  win 
come  an  ugly  confrontation  of  a  mili- 
tary sort  between  some  of  the  people  in 
Panama  and  armed  forces  of  the  United 
States. 

Anyone  who  looks  upon  that  prospect 
with  indifference  is  ignoring  the  best 
Interests  and  wishes  of  the  American 
people. 

The  second  reason  is  that  our  long- 
term  interests  in  good,  fair  relations 
^th  Latin  America  are  poisoned  by  the 
attitude  expressed  on  this  floor  about 
the  Caribbean  and  about  our  relation  to 
Panama  itself. 

To  characterize  the  people  of  Panama 
as  a  small,  unstable  country,  to  char- 
acterize the  Csoibbean  as  "Mare  Nos- 
trum," our  sea,  takes  us  back  three  gen- 
erations in  our  thinking  with  respect  to 
LatiD  America  and  would  poison  our  re- 
latlms  with  those  people  and  will  harm 
our  Interests  with  respect  to  all  of  Latin 
America.  Surely,  those  Interests  will  be 
far  better  served  by  renegotiation  on  a 
treaty  fair  to  both  sides. 
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Mr.  Chairman.  I  urge  support  of  the 
Buchanan  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Fascell)  . 

Mr.  LEQGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  sup- 
port the  Buchanan  substitute  but  in  op- 
position to  the  Snyder  amendment  that 
will  put  a  strangle  hold  on  the  delicate, 
sensitive  and  complicated  negotiations 
with  the  Republic  of  Panama  on  the 
Panama  Canal,  on  the  other  hand  I  do 
not  support  all  of  Secretary  Elissinger's 
8-point  negotiation. 

I  said  last  year  that  Uie  method  chosen 
by  the  gentleman  from  Kentucky  to  In- 
fluence the  future  of  the  canal  negotia- 
tions is  both  inappropriate  and  dan- 
gerous. I  remind  my  fellow  Members 
again  that  the  legislative  branch  will 
have  an  opportimity  to  pass  upon  the 
substance  of  these  negotiations,  for  the 
Senate  wUl  have  an  opportunity  to  rat- 
ify or  reject  a  treaty  and  the  House  wlU 
have  an  opportimity  to  decide  on  the 
Ismd  question  in  some  fashion  under  the 
Constitution. 

It  is  common  knowledge  that  all  of 
Latin  America  from  Mexico  to  Argentina 
is  solidly  behind  the  Panamanian  posi- 
tion in  these  negotiations.  As  an  indica- 
tion of  their  diplomatic  strength  in  Latin 
America,  Panama  was  elected  to  a  seat 
in  the  United  Nations  Security  Council 
this  year  where  she  could  find  almost, 
total  support  in  her  quest  to  arrive  at  a 
draft  treaty. 

I  ask  the  members  of  this  body,  how 
wise  is  it  to  hold  ourselves  up  as  a 
haughty,  obstinate,  hostile  force  against 
the  little  country  of  Panama  when  we 
have  practically  no  allies  in  the  interna- 
tional community  on  this  issue?  In  my 
opinion,  we  have  to  negotiate  in  order  to 
be  fair  to  the  Panamanians  and  also 
to  protect  our  ovvn  coimtry  and  its  image. 

As  former  chairman  of  the  Panama 
Canal  Subcommittee,  I  realize  that  mem- 
bers are  receiving  mail  on  this  delicate 
subject.  I  only  decry  the  fact  that  some 
of  this  mail  Is  based  on  implied  or  stated 
propositions  which  are  incorrect,  propo- 
sitions which  have  made  this  issue  a 
political  football.  If  we  are  to  merit  the 
respect  of  our  constituents  and  wisely 
legislate,  then  we  must  have  the  cour- 
age to  bring  forward  the  facts  and  real- 
ities as  we  perceive  them. 

Let  us  face  facts.  The  history  of  the 
Panama  Canal,  a  history  which  really 
Epans  several  centuries,  has  brought  out 
the  best  and  the  least  instincts  in  man- 
kind and  I  submit  that  both  the  best  and 
the  worst  instincts  were  involved  in  the 
signing  of  the  1903  treaty.  We  cannot 
remake  the  history  of  1903  but  we  can 
allow  some  three  quarters  of  a  century 
later  some  flexibility  to  make  an  ar- 
rangement to  reflect  the  reality  that  the 
operation  of  the  Panama  Canal  relies 
heavily  on  the  consent  of  the  Panama- 
nian people.  The  present  treaty  relation- 
ship does  not  in  my  judgment  recog- 
nize present  realities  and  it  is  axiomatic 
that  a  power  arrangement  which  does 
not  recognize  reality  is  vulnerable,  par- 
ticularly in  a  crisis-type  situation. 


I  further  submit,  Mr.  Chairman,  that 
the  cries  of  the  Panamanian  people  for 
dignity  and  respect  must  be  heeded.  I 
think  we  are  doing  better  in  responding 
to  those  cries  than  we  have  in  past 
years,  and  I  think  it  is  absolutely  essen- 
tial that  we  keep  the  citizens  of  the 
United  States  and  Panama  working  side 
by  side  in  a  friendly  relationship  and  at- 
mosphere. 

As  I  said,  Mr.  Chairman,  I  am  dis- 
mayed at  the  many  incorrect  statements 
we  see  on  the  subject  of  the  Panama 
Canal.  I  want  to  moition  three  of  these 
incorrect  statements. 

First,  the  status  of  the  Canal  Zone  Is 
not  identical  to  that  of  New  York, 
Alaska,  or  for  that  matter,  the  Virgin 
Islands.  If  you  study  the  1903  treaty  and 
compare  it  with  treaties  of  cession  such 
as  the  Louisiana  purchase  or  the  Gads- 
den purchase,  the  difference  becomes 
apparent.  We  act  as  if  we  were  sovereign 
in  the  Canal  Zone,  not  as  the  ultimate 
sovereign.  Also  if  you  study  the  role  of 
citizenship  by  birth  In  the  Canal  Zone 
and  compare  it  with  areas  in  the  United 
States  and  its  territories,  you  will  see  a 
difference.  If  you  compare  the  one-time 
payment  made  for  various  territorial 
purchases  with  the  annuities  paid  by  the 
United  States  for  the  "rights,  powers, 
and  privileges  granted"  you  will  likewise 
see  a  difference.  If  you  study  the  rever- 
sionary rights  that  Panama  has  to  the 
Canal  Zone  and  the  limitation  of  our  own 
rights  by  treaty  in  the  zone,  you  can  see 
that  it  is  not  like  other  lands  over  which 
we  have  Jiu-isdiction.  If  you  study  the 
Supreme  Court  decisions  and  the  stat- 
utes which  affect  the  zone,  you  will  see 
that  they  are  inconsistent  and  do  not 
often  treat  that  area  as  one  over  which 
we  have  sovereignty. 

A  second  statement  which  bothers  me 
is  the  assertion  that  any  change  in  our 
role  in  Panama  would  invite  Communist 
takeover.  I  say  to  you  that  I  am  not 
afraid  of  Communists  but  if  you  want  to 
install  in  power  imfriendly  and  hostile 
elements,  then  just  vote  for  cutting  off 
fimds  for  negotiations.  I  do  not  believe 
we  should  engage  in  calling  up  the  red 
ghost  when  it  is  not  there,  particularly 
since  this  assertion  about  Communists 
may  enhance  their  ability  and  influence 
inside  Panama. 

Finally,  I  am  aware  of  the  many  bene- 
fits that  the  U.S.  presence  on  the  isthmus 
has  given  to  Panama  but  Panama  does 
not  regard  us  as  some  benevolent  Santa 
Claus.  We  control  very  valuable  land  next 
to  some  of  the  most  densely  populated 
areas  in  their  country  and  we  do  not  even 
use  that  land.  We  pay  them  $2.3  million 
a  year  for  an  area  which  is  important  to 
our  country  when  we  would  pay  Spain 
over  $1  billion  in  5  years  for  a  few  mili- 
tary bases.  We  control  the  greatest  nat- 
ural asset  that  Panama  has,  and  we  give 
them  practically  no  ability  to  Influence 
economic  decisions  with  respect  to  that 
asset. 

I  do  not  think  that  those  of  us  who 
oppose  an  injurious  amendment  such  as 
this  should  have  our  positions  misinter- 
preted. We  are  not  for  a  giveaway.  We  do 
not  want  to  let  the  United  States  lose  its 
vital  Interest  on  the  Isthmus  of  Panama. 
We  want  to  protect  the  investment  of 
the  strategic  and  commercial  value  of 


the  canal.  But  we  are  not  going  to  let 
ourselves  become  blind  to  the  Interna- 
tional' realities  of  the  day  as  well  as  those 
which  apply  on  the  Isthmus  of  Panama. 
Let  us  bring  an  air  of  humaneness  and 
decency  to  our  policy  in  Latin  America. 
Given  the  situation,  the  best  way  to  pro- 
tect our  interest  on  this  canal  question 
is  to  negotiate.  The  cessation  of  substan- 
tive negotiations  on  the  canal  will  Im- 
measurably impair  our  relationship  with 
Latin  America  and  will  contradict  ttie 
principle  which  is  an  inherent  part  of  the 
best  aspects  of  our  foreign  policy. 

Mr.  FASCELL.  Mr.  Chairman,  I  want 
to  emphasize  the  words  just  spoken  and 
rise  in  support  of  the  Buchanan  sub- 
stitute. 

The  pending  Synder  amendment,  of 
course,  does  not  stop  negotiation.  We 
all  know  it  is  a  political  statement.  Nego- 
tiations are  going  to  proceed  because 
they  have  to  and  because  they  are  in  the 
interests  of  the  U.S.  militarily,  economi- 
cally, and  politically. 

Furthermore,  Mr.  Chairman,  we  all 
recognize  the  fact  that  whether  we  like 
it  or  not,  if  we  once  negotiate  a  treaty 
it  will  still  have  to  be  ratifled  by  the 
Senate  and  implementing  legislation 
will  have  to  be  approved  by  both 
Houses — so  there  is  ample  protection. 

Therefore,  Mr.  Chairman,  why  prej- 
udice and  create  tremendous  burdens 
politically  for  the  United  States  in  Latin 
America  when  we  do  not  need  to  do  It? 

Let  us  not  forget  that  we  have  about 
$15  billion  of  economic  Investment  In 
Latin  America  and  that  our  mutual  trade 
is  extremely  important.  All  of  this  could 
be  affected  because  every  other  country 
considers  the  Panamanian  negotiations 
to  be  a  top  priority  political  issue.  It  has 
become  symboUc  of  the  new  nationalism 
in  all  Latin  America. 

Mr.  Chairman,  the  Snyder  amendment 
really  does  not  do  anything  except  to 
shoot  down  every  other  American  inter- 
est in  Latin  America. 

I  urge  my  colleagues  to  vote  against  the 
Snyder  amendment  to  the  Buchanan 
substitute  and  then  vote  for  the  Buch- 
anan substitute. 

Then,  Mr.  Chairman,  If  the  Buchanan 
substitute  is  adopted  I  iu*ge  a  favorable 
vote  for  the  Snyder  amendment  as 
amended  by  the  Buchanan  substitute. 

However,  Mr.  Chairman,  if  the  Buch- 
anan substitute  is  defeated.  I  urge  a 
vote  against  the  Snyder  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the'  gentleman  from 
Ohio  (Mr.  Whalen)  . 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN.  Mr.  Chairman,  the 
preservation  of  American  rights  to  pre- 
serve, maintain,  defend,  and  use  the 
Panama  Canal  is  vital  to  both  our  com- 
mercial amd  naval  shipping  interests.  It 
would  be  folly  for  us  to  negotiate  away 
those  rights  and  those  interests.  It  would 
also  be  folly  for  us  to  precipitate  violence 
in  the  Panama  Canal  Zone  by  casually 
insulting  the  Panamanians.  After  all, 
their  friendship  and  forbearance  are 
essential  to  our  ability  to  def  ^d  the  mili- 
tary seciulty  of  the  canal. 

The  amendment  of  the  revered  gen- 
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tleman  from  Alabama  (Mr.  Buchanan) 
directs  our  negotiators  to  "protect  the 
vital  interests  of  the  United  States  in  the 
Canal  Zone  and  in  the  operati<m,  main- 
tenance, property,  and  defense  of  the 
Panama  Canal."  I  support  that  purpose 
and  will  vote  for  Umt  amendment. 

First  there  wUl  be  a  vote  on  a  small  but 
drastic  change  in  wording,  offered  by  the 
gentleman  from  Kentucky  (Mr.  Snyder)  . 
Instead  of  "protect  the  vital  interests," 
the  Snyder  amendment  would  "perpetu- 
ate the  sovereignty  and  control"  of  the 
United  States  in  the  Canal  Zone.  That  Is 
a  most  popular  view;  but,  unfortunately 
it  asserts  the  perpetuation  of  sovereignty 
which  we  do  not,  in  fact,  now  have.  So, 
I  must  vote  against  the  Snyder  version. 

We  exercise  certain  rights  and  privi- 
leges as  though  we  were  sovereign,  but 
without  being  sovereign;  a  distinction 
missed  by  the  advocates  of  the  Snyder 
langiiage.  They  assert  that  the  Canal 
Zone  is  territory  of  the  United  States.  If 
that  is  true,  if  in  fact  we  own  the  Canal 
Zone,  then  why  do  we  continue  to  pay 
rent  for  it? 

I  rent  a  leased  lot  in  North  Carolina, 
and  exercise  certain  rights  and  privileges 
as  if  I  were  the  owner.  The  fact,  I  am  not 
the  owner  and  should  not  Insult  the 
rightful  owner. 

Mr.  WHALEN.  Mr.  Chairman,  our 
country  has  one  of  two  choices  with  re- 
spect to  the  Panama  Canal.  Either  we 
insist  on  the  status  quo  or  we  negotiate 
a  new  treaty. 

I  think  that  the  answer  has  to  be  pred- 
icated upon  what  is  in  the  best  Interests 
of  the  United  States.  What  are  our  in- 
terests in  Panama? 

First,  we  are  interested  in  keeping  the 
canal  open  to  commerce.  Second,  we  are 
Interested  in  maintaining  U.S.  protection 
over  the  canal.  Third,  we  are  interested 
in  avoiding  armed  conflict.  Fourth,  we 
are  interested  in  avoiding  hostile  rela- 
tions with  countries  in  Central  and 
South  America  which  may  harm  us  both 
economically  and  militarily.  Fifth,  we  are 
Interested  in  avoiding  Communist  pene- 
tration in  this  hemisphere. 

If  we  retain  the  status  quo,  Mr.  Chair- 
man, we  will  fall  to  meet  these  objectives. 
Therefore.  I  urge  the  defeat  of  the 
Snyder  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman, 
some  Members  have  said  they  will  sup- 
port the  Snyder  amendment  because 
they  want  to  send  a  message  to  the  State 
Department. 

Mr.  Chairman,  they  can  just  get  some 
signatiu-es  on  a  "Dear  Colleague"  letter 
and  mall  it  to  them.  In  that  way,  they  can 
deliver  their  message. 

They  could  do  the  same  thing  with  re- 
spect to  the  President.  If  they  want  to 
deliver  a  message  to  the  President,  they 
could  write  a  "Dear  Colleague"  letter  and 
send  it  to  him. 

Gosh  knows  that  there  are  enough  of 
them  being  circulated  around  here  now. 

Mr.  Chairman,  what  are  the  facts?  The 
facts  are  that  the  President  has  not.  Is 
not.  and  will  not  seU  out  the  vital  secu- 
rity hiterests  of  the  United  States.  The 
President  has  not.  is  not.  and  will  not  sell 


out  any  soiverelgnlty  of  the  United 
States. 

I  normally  am  not  a  defender  of  the 
Secretary  of  State,  but  he  Is  a  culprit  on 
this  subject. 

Mr.  Chairman,  I  would  say  that  we 
should  rise  above  the  well-intended  ef- 
forts being  made  by  some  of  our  dear 
colleagues.  Let  us  be  statesmen  in  this 
matter.  Let  us  support  the  Buchanan 
amendment. 

In  so  doing,  Mr.  Chairman,  we  will  be 
saying  that  we  are  going  to  protect  the 
vital  Interests  of  the  United  States  In 
the  operation,  maintenance,  property, 
and  defense  of  the  Panama  CanaL  What 
more  do  we  want?  We  cannot  moimt  a 
Teddy  Roosevelt  cavalry  charge. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Bttchanan). 

Mr.  BUCHANAN.  Mr.  CJhairman,  short- 
ly after  the  negotiation  of  the  treaty 
now  in  question,  then  Secretary  of  State 
John  Hay  said  in  a  letter  to  a  friend 
words  to  this  effect,  that  the  treaty  was 
very  advantageous  to  the  United  States, 
but,  frankly,  not  so  advantageous  to  Pan- 
ama. 

Within  5  years,  Panamanians  began  to 
agree,  and  for  many  years  they  have 
pressed  for  changes  which  they  beUeve 
to  be  more  fair  to  them. 

llie  gentleman  in  his  amendment  pri- 
marily would  seek  to  preserve  s<»nethlng 
we  have  never  had. 

We  never  had  the  kind  of  sovereignty 
even  in  that  treaty  that  the  gentleman 
would  now  insist  upon  in  his  amendment. 
I  would  say  to  the  Members  if  they  want 
to  go  on  with  that  kind  of  l^islation. 
then  we  have  become  Panamanians  ra- 
the than  responsible  legislators,  but  if 
we  would  serve  the  national  interest  let 
us  do  so  by  letting  our  President  do  what 
he  believes  and  has  said  he  can  do  to  pro- 
tect our  rights  while  being  fair  to  a  small 
neighbor.  This  can  be  done. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  some 
Members  obviously  are  concerned  that 
our  Government  may  give  up  its  author- 
ity over  the  Panama  Canal.  Th^  really 
have  nothing  to  fear. 

The  canal  is  now — for  the  first  time — 
operating  at  a  loss.  It  is  losing  money. 
It  is  operating  at  a  deficit. 

The  Federal  Government  never  gives 
up  on  anything  that  is  losing  money. 

The  CHAIRMAN  pro  tempore.  Tlie 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Morgan)  . 

Mr.  MORGAN.  Mr.  Chairman,  we  are 
dealing  with  a  very  serious  Issue  here.  I 
for  one  would  never  want  the  United 
States  to  surrender  Its  vital  Interest  In 
the  Panama  Canal  or  In  the  Panama 
C^nal  Zone.  For  this  reason  I  strongly 
support  the  Buchanan  substitute  amend- 
ment. For  the  same  reason,  I  must 
strongly  oppose  the  amendments  pro- 
posed by  the  gentleman  from  Kentucky 
(Mr.  Snyder)  . 

Mr.  Chairman.  I  urge  that  the  Bu- 
chanan substitute  amiendment  be  adopted 
and  that  the  Snyder  amendments  be 
defeated. 


I  repeat,  this  is  a  very  vital  issue.  Let 
us  back  our  national  policy,  let  us  give 
the  President  the  chance  to  go  on  with 
the  negotiations. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from  New 
York  (Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  support  of  the  Buchanan  substitute. 
Both  the  original  Snyder  amendment  and 
the  Snyder  amendment  to  the  Buchanan 
substitute  would  sed:  to  stop  the  negotia- 
tions that  are  going  forwar(L  This  is 
clearly  unconstitutional.  The  President 
has  the  right  to  negotiate  treaties  and 
conclude  treaties  subject  to  ratlflcation 
by  the  Senate  by  two-thirds  vote. 

I  am  interested  in  the  preservation  of 
the  canal  and  its  operations.  I  am  con- 
vinced that  only  through  negotiations  of 
this  character  which  can  protect  the  vital 
interests  of  the  United  States  can  we 
guarantee  the  continued  operation  of  the 
canal.  Adoption  of  the  policy  represented 
by  the  Snyder  amendments  would  put  in 
grave  jeopardy  the  continued  operation 
of  the  Panama  Csmal. 

Mr.  ALEXANDER.  Mr.  Chairman, 
during  the  progress  of  the  renegotiations 
of  a  new  treaty  for  the  Panama  Canal, 
some  Panamanians  have  asserted  a  nat- 
ural right  to  the  Canal  Zone  against  an 
"imperialist"  United  States.  From  my 
readings  of  the  accounts  preceding  the 
possession  of  the  Panama  Canal  pnH>er- 
ties  by  the  United  States  and  the  estab- 
lishment of  the  Republic  of  Panama  It 
appears  that  Panama  has  no  legal  or 
moral  claim  to  the  Canal  Zone,  which 
it  never  owned. 

When  the  United  States  acquired  the 
canal  rights  of  the  French  Canal  Co.  in 
1903,  it  found  Colombia,  which  owned  all 
of  the  Province  of  Panama,  unwilling  to 
come  to  terms  about  the  building  of  the 
canal.  Rather  than  negotiate  the  matter, 
it  is  said  that  the  United  States  Induced 
the  Panamanians  to  revolt  and  sent  the 
U.S.  Navy  to  the  isthmus,  which  ef- 
fectively prevented  the  Colombians  from 
suppressing  the  rebellion.  The  price  paid 
to  the  United  States  for  Panama's  inde- 
pendence from  Colombia  was  the 
Panama  Canal  Zone. 

Panama  never  owned  the  land  In  the 
Canal  Zone.  The  United  States  bought 
the  rights  fnMn  the  French,  and  wh«i 
Colombia  would  not  come  to  terms  with 
the  United  States,  we.  Joining  in  the  re- 
bellion, acquired  the  land  in  the  zone, 
and  the  Panamanians  acquired  their  in- 
depence  from  Colombia.  In  1921,  (Colom- 
bia by  treaty  flnally  released  its  rights  to 
ttie  Canal  Zone  to  the  United  States. 

Now,  if  Panama  wUI  not  eUside  by  a 
treaty,  why  should  Colombia?  If  appears 
that  the  United  States  stands  on  two 
treaties,  and  if  we  would  grant  control 
of  the  Canal  Zone  to  the  Republic  of 
Panama,  why  should  the  Republic  of 
Colombia  not  insist  upon  reestablishing 
its  position,  which  it  only  lost  through  a 
revolution  that  was  assisted  by  the 
United  States? 

I  believe  that  the  United  States  should 
continue  the  operation  of  the  Panama 
Canal  and  maintain  control  of  the  zone. 

I  therefore  support  the  Snyder 
amendment  to  the  Buchanan  substitute 
to  the  Snyder  amendment. 
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ISi.  McCLORY.  Mr.  Chairman,  the 
House  of  Representatives  has  heard  vari- 
ous arguments  against  the  negotiations 
currently  being  conducted  between  the 
United  States  and  Panama.  These  nego- 
tiations are  attempting  to  establish  a 
new  rdationship  between  the  United 
States  and  Panama  with  respect  to  the 
Panama  Canal.  Such  a  relationship  is 
necessary  to  protect  our  Interests  in  Pan- 
ama— ^namely,  keeping  the  canal  safe, 
e£Bcient,  and  open  to  all  aivroprlate 
peaceful  uses. 

While  It  has  been  argued  by  some  that 
we  must  retain  soverdgnty  over  the  Canal 
Zone  to  Insure  the  efficient  operation  of 
the  canal,  I  believe  we  must  take  a 
closer  look  at  our  changing  world  before 
choosing  that  course.  Panama  is  no  long- 
er the  fledgling  nation  of  1903— it  is  a 
nation  ready  to  enter  a  partnership  with 
us  designed  for  our  mutual  benefit.  We 
no  longer  need  to  exercise  complete  con- 
trol over  the  canal  and  Canal  Zone  be- 
cause the  Panamanian  Government 
should  be  capable  of  imdertaking  this 
by  itself. 

Mr.  Chairman,  the  relationship  in 
Panama  is  regarded  by  our  Latin  Ameri- 
can neighbors  as  so  one-sided  that  it  is 
causing  frustration,  distrust,  and  the 
threat  of  violence.  Present  conditions  im- 
pinge on  Panamanian  dignity,  growth, 
and  a  sense  of  nationhood.  Rather  than 
force  a  confrontation  by  insisting  on 
total  supremacy,  we  must  work  out  a 
viable  compromise  which  wovild  allow 
the  coexistence  of  Panamanian  national- 
istic aspirations  with  our  own  national 
Interests. 

Insisting  on  our  sovereignty  has  be- 
come a  symbol  of  imperialism  and  gun- 
boat diplomacy.  We  need  more  refined 
tools  In  1976  to  maintain  this  important 
passage  between  the  Atlantic  and  the 
Pacific.  Walking  softly  and  carrying  a 
big  stick  wiU  not  solve  the  problems  of 
the  Third  World. 

Mr.  Speaker,  we  must  conclude  our 
negotiations  with  Panama  and  reach  a 
mutually  satisfactory  solution  to  the 
problems  of  the  canal.  We  may  not  be 
able  to  secure  a  satisfactory  ::oIutlon  to 
Uie  problem  the  next  time  we  are  forced 
to  deal  with  it  imless  we  act  thoughtfully 
and  courageously  now. 

Mr.  Chairman,  I  endorse  and  subscribe 
to  the  policy  statement  of  the  Repub- 
lican policy  committee  which  I  am  at- 
taching to  these  remarks : 

Trx  Pamaica  Canal:  Tovgr  Baroainimo 

The  Republican  Policy  Committee  believes 
the  United  States  should  retain  the  undis- 
puted right  to  use,  operate  and  defend  the 
Panama  Canal  for  as  long  as  needed. 
Amending  the  State  appropriation  (HJt. 
14339)  or  authorization  (HH.  13179)  bills  to 
prohibit  use  of  funds  for  negotiating  a  new 
treaty  with  Panama  will  not  help  achieve 
that  goal. 

The  Panama  Canal  has  major  economic 
and  military  Importance  to  the  U.S.  One- 
sixth  of  our  Imports  and  exports  pass 
through  the  canal  each  year.  The  canal  Is  the 
shortest  sea  route  for  moving  men,  materiel 
and  ships  between  the  Atlantic  and  Pacific 
oceans. 

In  the  future,  this  Importance  will  de- 
crease. Naval  forces  are  organized  around 
aircraft  carriers,  24  of  which  already  are  too 
large  to  use  the  canal.  The  canal  is  vulner- 


able to  being  shut  down  even  with  unaophla- 
tlcated  weapons  and  might  weU  not  be  avail- 
able for  wartime  use.  Its  economic  Impor- 
tance will  decline  as  tolls  are  Inevitably 
raised  and  other  means  of  transporting  goods 
become  more  competitive. 

Por  the  present,  however,  the  Panama 
Canal  remains  of  vital  commercial  and  stra- 
tegic Importance  to  the  JJ3. 

Increasing  pressure  from  Panama's  citizens 
and  their  government  for  a  new  treaty  are 
steadily  undermining  the  viability  of  the 
1903  treaty  upon  which  UJB.  status  In  the 
Canal  Zone  is  based.  Like  all  treaties,  the 
1908  agreement  Is  effective  only  as  long  as 
both  sides  continue  to  observe  It.  The  reaUty 
of  the  situation  In  Panama  precludes  the 
status  quo  as  a  way  of  achieving  the  U.S.  goal 
of  long-term  undisputed  use  of  the  canal. 
The  choice  before  Congress,  therefore.  Is  be- 
tween negotiations  that  might  eventually 
lead  to  a  new  draft  treaty  and  the  likely  con- 
sequences of  no  new  treaty. 

Denying  the  possibility  of  a  new  treaty 
would  f virther  Inflame  the  canal  Issue  in  Pan- 
ama, fucus  antl-UB.  sentiment,  play  into  the 
hands  of  Panamanian  leftists  who  try  to 
manipulate  the  canal  Issue  to  serve  their  own 
political  alms,  encourage  violence  and  sub- 
stantlaUy  Increase  the  possibility  of  closing 
down  the  vulnerable  canal. 

The  treaty  negotiations  involve  timing, 
momentum  and  substance.  If  substance  and 
progress  can  be  given  to  the  talks,  possible 
violence  will  be  defused  during  the  negotia- 
tion period.  Devising  a  treaty  that  will  sat- 
isfy the  Panamanians  and  protect  tJ.S.  inter- 
ests will  not  be  easy. 

The  central  issue  surrounding  the  treaty 
negotiations  is  the  question  of  sovereignty 
over  the  Canal  Zone  and  the  Canal.  The 
1903  treaty  gave  the  TJ.S.: 

".  .  .  in  perpetuity  ...  all  rights,  power, 
and  authority  within  the  zone  .  .  .  which 
the  United  States  would  possess  and  exercise 
If  It  were  the  sovereign  of  the  territory  .  .  . 
to  the  entire  exclusion  of  the  exercise  by 
the  Republic  of  Panama  of  any  such  sover- 
eign rights,  power  or  authority." 

Does  this  mean  the  UB.  owns  the  Canal 
Zone?  U.S.  courts  over  the  years  have 
divided  on  this.  The  new  treaty  will  answer 
this  question,  not  in  terms  of  "giving  up" 
the  canal  but  by  partly  redefining  our  posi- 
tion there.  The  Republican  Policy  Committee 
believes  that  proceeding  with  negotiations 
and  eventually  concluding  an  equitable 
treaty  protecting  both  Panamanian  and  UB. 
interests  offers  the  best  means  of  assuring 
U.S.  economic  and  defense  objectives. 

Cooperation  with  Panama  wlU  provide  a 
more  stable  basis  for  oiur  continued  use  of 
the  Panama  Canal  than  will  confrontation. 
The  U.S.  should  not  be  bullied  Into  hurriedly 
negotiating  a  new  treaty  by  threats  of  mob 
violence  turned  off  and  on  at  will  by  politi- 
cians. Neither  sho\ild  we  bully  Panama  by 
refusing  to  participate  In  such  negotiations. 

Secretary  Kissinger  has  assured  Congress 
that  once  "an  overall  conceptual  agreement 
which  would  guide  the  drafting  of  language 
on  an  the  Issues  to  be  Included  In  a  treaty" 
has  been  reached,  he  "will  constilt  with 
Congress,"  and  undertake  a  "thorough  dis- 
cussion of  the  concepts  which  would  be  In- 
volved in  the  treaty  negotiations."  The  eight 
principles  agreed  upon  by  Secretary  Kis- 
singer and  the  Panamanian  Foreign  Minister 
to  guide  treaty  negotiations  point  up  the  Im- 
portance of  this  assurance  of  Congressional 
oversight  as  a  means  of  making  sure  that 
VS.  Interests  are  protected. 

Congress  should  not  now  preclude  new 
treaty  negotiations  by  withholding  funds. 
But  given  the  importance  of  the  Panama 
Canal  to  ovir  strategic  and  conmierclal  objec- 
tives. Congress  has  a  duty  to  watch  the 
negotiations  carefully  to  assure  that  lang- 
term  U.S.  Interests  are  adequately  protected. 


The  CHAIRMAN  pro  tempore.  Tlie 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Kentucky  (Mr. 
8im>EH)  to  the  amendment  offered  by 
the  gentlemsm  from  Alabama  (Mr. 
Bttchanan)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Sntdxs)  . 

The  question  was  taken;  and  the 
CHiairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Tlie  CHAIRMAN  pro  tempore.  The 
Chair  will  coimt.  One  hundred  and  two 
Members  are  present,  a  quorum. 

RCCOKDKD  TOTX 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  frcnn  Maryland  (Mr.  Bauiun) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

Hie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  157,  noes  197, 
answered  "present"  1,  not  voting  76,  as 
follows: 

[Roll  No.  403] 
ATES— 157 


Alexander 

Fountain 

Moorbead, 

Ambro 

Prey 

Calif. 

Anderson. 

Puqua 

Mottl 

Calif. 

Oaydos 

Murphy.  N.T 

Andrews.  N.C. 

Gibbons 

Murtha 

Archer 

OUman 

Myers,  Ind. 

Ashbrook 

Olnn 

Natcher 

BafallB 

Ooldwater 

Neal 

Baucus 

Ooodling 

Nichols 

Bauman 

Orassley 

O'Brien 

Beard.  Tenn. 

Quyer 

Passman 

Bennett 

Haley 

Perkins 

Bevill  • 

Hammer- 

Poage 

Blaggi 

schmldt 

Press!  er 

Breaux 

Hubert 

QuUlen 

BrUikley 

Hefner 

Bjnriall 

BroyhlU 

Henderson 

Robinson 

Burgener 

Hlghtower 

Roe 

Burke,  Mass. 

Holland 

Rogers 

Burleson.  Tex. 

Hughes 

Rose 

Butler 

Hutchinson 

Barasln 

Byron 

Hyde 

Satterfield 

Carney 

Jenrette 

Schulze 

Carter 

Johnson.  Calif 

.  SebelluB 

Clancy 

Johnson,  Pa. 

Shipley 

aausen. 

Jones.  Ala. 

Shuster 

DonH. 

Jones,  N.C. 

Skubitz 

Clawson.  Del 

Jones.  OklB. 

Smith,  Nebr. 

Cleveland 

Jones.  Tenn. 

Snyder 

Cochran 

Kasten 

Si>ence 

Collins,  Tex. 

Kazan 

Staggers 

Conlan 

Kemp 

Stephens 

Crane 

Ketchum 

Stratton 

D'Amours 

Kindness 

Sullivan 

Daniel,  Dan 

Krebs 

Symms 

Daniel.  R.  W. 

Lagomarslno 

Taylor,  Mo. 

Danielaon 

LatU 

Taylor,  N.O. 

Davis 

Lent 

Teague 

de  la  Qana 

Levltas 

Thone 

Delaney 

Lloyd.  Tenn. 

Thornton 

Dent 

Lott 

Treen 

Derrick 

McColllster 

Vlgorito 

Devine 

McEwen 

Waggonner 

DingeU 

Madlgan 

Walsh 

Downing,  Va. 

Mahon 

Wampler 

Duncan,  Tenn 

White 

Emery 

Mathls 

Whltohuiat 

English 

Melcher 

Whltten 

Evans.  Ind. 

Miller,  Ohio 

Wolff 

Evlns.  Tenn. 

Mills 

Tatron 

Fish 

MlniSh 

Toung,  na. 

Fithlan 

Mitchell.  N.T. 

Yoimg,Tex. 

Flood 

Montgomery 

Zeferetti 

Flynt 

Moore 
NOK8— 197 

Abdnor 

Andrews. 

BedSU 

Abzug 

M.Dak. 

Bergland 

Adams 

Annuitzlo 

Blester 

Addabbo 

Armstrong 

Bl&gbam 

AUen 

BadlUo 

Anderson,  ni. 

Beard,  R.L 

Blouln 
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Boggs 

Harris 

Pattlson,  N.T. 

Boland 

Hayes.  Ind. 

Pepper 

Bonker 

Hechler,  W.  Va.  PettU 

Heckler.  Mass. 

Pickle 

Breckinridge 

Heinz 

Pike 

Brodhead 

Hicks 

Preyer 

Brooks 

HUlls 

Price 

Broomfleld 

Hoitzman 

Prltchard 

Brown,  Calif. 

Horton 

Qule 

Brown.  Mich. 

Howard 
Hungate 

Brown,  Ohio 

Itangel 

Jarman 

Regula 

Burke.  Calif. 

Jeffords 

Reuss 

Burllaon,  Mo. 

Johnson.  Colo. 

Rhodes 

Burton.  John 

Jordan 

Bodlno 

Burton.  PhUUp  Kastenmeler 

Roncallo 

Carr 

Keys 

Rooney 

Cederberg 

Koch 

Rosenthal 

Cohen 

Leggett 

Rostenkowskl 

Colllna.m. 

Lehman 

Roush 

Conable 

Uoyd.  Calif. 

Roybal 

Conyers 

Long,  La. 

Ruppe 

Gorman 

Lon«,Md. 

Ryan 

Cornell 

Mcdory 

StOennaln 

Cotter 

McCloskey 

Sarbanes 

Coughlin 

McCormack 

Scheuer 

Derwinskl 

McDade 

Schneebell 

Dlggs 

McFaU 

Schroeder 

Downey,  N.T. 

McHugh 

Selberllng 

Drinan 

McKay 

Sharp 

du  Pont 

McKlnney 

Simon 

Early 

Madden 

Slsk 

Eckhardt 

Maguire 

Slack 

Edgar 

Martin 

Smith,  lowa 

Edwards,  Ala. 

Mazzoll 

Solarz 

Edwards.  Calif.  Meyner 

SpeUman 

EUberg 

Mezvlnaky 

Stanton, 

Erlenbom 

Michel 

J.  WUliam 

Esch 

Mlkva 

Stanton, 

Evans.  Colo. 

Miller,  Calif. 

James  V. 

Pary 

Mineta 

Sterk 

PasceU 

MltcheU.  Md. 

Steed 

Penwick 

Moakley 

Steiger,  WU. 

Findley 

Moffett 

Studda 

Plaher 

MoUohan 

Thompson 

Florio 

Moorbead,  Pa. 

Traxler 

Foley 

Morgan 

Ford.  Mich. 

Mosher 

Udall 

Ford.  Tenn. 

Moss 

Van  Deerlln 

Porsythe 

Murphy.  HI. 

Vander  Jagt 

Fraser 

Myers,  Pa. 

Vander  Veen 

Frenzel 

Nedzi 

Vanlk 

Qialmo 

Nix 

Weaver 

Gonzalez 

Nolan 

Whalen 

OradlBon 

Nowak 

WUBon,  C.  H. 

Hall 

Oberstar 

WUson,  Tex. 

Hamilton 

O-Nelll 

Wright 

Hanley 

Ottinger 

Wydler 

Hannaford 

Patten,  N.J. 

Wylle 

Harkin 

Patterson, 

Yates 

Harrington 

Calif. 

Zablockl 

ANSWERED  "PRESENT"— 1 

Duncan,  Oreg. 

NOT  VOTING— 76 

Ashley 

Hlnahaw 

Rlegle 

Aspln 

Holt 

Rmaldo 

AuCoin 

Howe 

Risenboover 

Baldus 

Hubbard 

Roberts 

BeU 

Ichord 

Rousaelot 

Boiling 

Jacobs 

Runnels 

Bowen 

Karth 

Russo 

Burke,  Fla. 

KeUy 

Santlnl 

Cbappell 

Knieger 

Shrlver 

Chlfiholm 

LaFalce 

Bikes 

aay 

Landnun 

Steelman 

Conte 

Litton 

Steiger,  Ariz. 

Daniels,  N.J. 

Lujan 

Stokes 

Dell  urns 

Lundine 

Stuckey 

Dickinson 

McDonald 

Symington 

Dodd 

Matsunaga 

Taloott 

Eshleman 

Meeds 

Ullman 

Flowers 

Metcalfe 

Waxman 

Green 

MUford 

Wiggins 

Gude 

Mink 

WUson.  Bob 

Hagedorn 

Obey 

Winn 

Hansen 

O'Hara 

Wlrth 

Harsba 

Paul 

Toung.  Alaska 

Hawkins 

Peyser 

Toung.  Oa. 

Hays,  Ohio 

Rees 

Helstoskl 

Richmond 

The  Cleii£  announced  the  following 
pairs: 

On  this  vote: 

Mr.   Roberts   for.   with  Mr.   Domlnick  V. 
Darnels  against. 
Mr.  Santlnl  for.  with  Mr  Jacobs  against. 
Mr.  McDonald  for.  with  Mr.  Ashley  against. 
Mr.  ChappeU  for.  with  Mr.  Waxman  against. 


Mr.  Landrum  for,  with  Mr.  RichnuMUl 
•gainst. 

Mr.  Bikes  (or,  with  Mr.  Wlrth  against. 

Mr.  8tu^«y  for.  with  Mrs.  ChUlMMiB 
against. 

Mr.  Ruaso  for.  with  Mr.  Hawkins  against. 

Mr.  Runnels  for.  with  Mr.  Stokes  against. 

Mr.  KeUy  for.  with  Mr.  Lundine  against. 

Mr.  Rlnaldo  for.  with  Mr.  Toung  of  Oeorgla 
against. 

Mr.  Biurke  of  norida  for.  with  Mr.  Mat- 
sunaga against. 

Mr.  Hansen  frar.  with  Mr.  DeUums  against. 

Mr.  Paul  for,  with  Mr.  Clay  against. 

Mrs.  Holt  for.  with  Mr.  Krueger  against. 

Mr.  Rouseelot  for,  with  Mr.  Helstoskl 
against. 

Mr.  Toung  of  Alaska  for.  with  Mr.  Blegie 
against. 

Mr.  Steiger  of  Arizona  for,  with  Mr.  Ullman 
against. 

Mr.  Lujan  for.  with  Mr.  Metcalfe  against. 

Mr.  Hagedorn  for,  with  Mrs.  Mink  against. 

So  the  amendment  to  the  amoidment 
offered  as  a  substitute  for  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PABUAlCKNTAaT  XMOUIBT 

Mr.  BUCTHANAN.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tonpore.  Hie 
gentleman  will  state  it 

Mr.  BUCHANAN.  Mr.  Chairman,  the 
vote  which  just  occurred  was  on  the 
Snyder  amendment  to  the  Buchanan 
substitute  amendment. 

Does  the  vote  now  occur  on  the  Bu- 
chanan substitute  amendment  for  the 
Snyder  amendment? 

The  CHAIRMAN  pro  traipore.  Tbe 
gentleman  Is  correct. 

PUEFOtKNTIAL  MOTION  OFFEEKD  BT  MB.  BATnCAN 

Mr.  BAX7MAN.  Mr.  Chairman,  I  offtf 
a  preferential  motion. 

The  caerk  read  as  follows: 

Mr.  Bauicam  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken. 

Mr.  BAUMAN.  Mr.  (Chairman,  the 
Committee  Just  voted  on  language  which 
was  offered  by  the  gentleman  from  Ken- 
tucky (Mr.  Snyder)  as  an  amendment 
to  the  Buchanan  substitute.  The  precise 
question  we  just  voted  on  was  whether 
or  not  we  would  change  the  phrase  "pro- 
tect the  vital  interests  of  the  United 
States  in  the  C^anal  Zone"  to  the  stronger 
phrase  '"perpetuate  the  sovereignty  and 
control  of  the  United  States  in  the  Canal 
Zone." 

I  can  understand  some  Members  hav- 
ing some  qualms  about  this  very  strong 
statement.  I  certainly  did  not,  and  157 
other  Members  did  not  either,  but  the 
question  now  before  us  is  a  choice  be- 
tween two  pending  amendments.  One  of 
them  Is  essentially  different  in  every  re- 
spect from  the  other.  The  one  now  prid- 
ing, the  Buchanan  amendment  on  which 
the  next  vote  will  occur,  says. 

Any  new  Panama  Canal  treaty  or  agreement 
negotiated  with  funds  appropriated  under 
this  Act  must  protect  the  vital  Interests  of 
the  United  States  In  the  Canal  Zone  and  in 
the  operation,  maintenance,  property,  and 
defense  of  the  Panama  Canal. 

That  language  soimds  laudable,  but 
we  must  understand  what  these  words 


mean  to  our  State  Department  negotla- 
ton. 

Contrast  that  to  the  SnydCT  amend- 
ment. If  a  Member  Is  going  to  switch  his 
vote  on  the  Panama  CSanal  Issue,  he  la 
going  to  have  to  switch  from  the  same 
Snyder  amendment,  which  says. 

None  of  the  funds  authorized  to  be  appro- 
priated in  this  act  shaU  be  used  for  the  pxir- 
pose  of  negotiating  the  surrender  or  rtiln- 
quiahment  of  the  Canal  Zone  or  the  Banama 
OanaL 

That  is  a  much  stronger  statement  of 
congressional  Intent. 

The  choice  then  is  betweoi  being 
against  surrendering  or  rdlnqulshtng  our 
rights  In  the  canal  or,  as  the  gentleman 
from  Alabama  suggests,  simply  pititect- 
ing  our  undefined  "vital  interests."  What 
does  the  administration  say  the  vital  in- 
terests in  Panama  are?  Ambassador 
Bunker  came  before  the  committee  on 
which  I  serve,  and  on  which  the  gentie- 
man  f  n»n  Kentucky  serves,  and  said  that 
he  had  been  authorized  by  the  President 
of  the  United  States  on  at  least  two  oc- 
casions, to  interpret  the  "vital  interests" 
as  eventually  surrendering  our  control 
over  the  Panama  Canal;  those  are  the 
parameters  in  which  these  negotiations 
are  to  be  conducted.  It  can  be  argued 
that  the  Buchanan  amendment  is  better 
than  no  language  at  all,  which  is  the 
bill  as  reported,  but  I  much  prefer,  and 
all  who  wish  to  preserve  the  Panama 
Canal  as  American  territory  should  sup- 
port, the  Snyder  amendment. 

So  the  final  treaty  that  may  come  out 
of  these  negotiations  will  provide  for  the 
surrender  of  the  control  we  have  now, 
and  have  had  since  1903.  That  is  the 
vital  issue  we  are  voting  on  with  this 
Buchanan  amendment  If  the  Members 
want  to  simply  say  to  the  State  Depart- 
ment that  our  "vital  interest"  as  we  in- 
terpret it  here,  is  not  to  surrender  con- 
trol, we  have  to  vote  for  the  Snyder 
amendment  we  voted  for  less  than  a  year 
ago.  But  the  situation  has  changed  in 
that  year.  It  has  changed  simply  because 
the  administration  now  has  announced 
they  do  want  to  surrender  control  of  the 
canal. 

So  we  must  vote  down  the  Buchanan 
substitute,  a  Secretary  Kissinyger-d^tente, 
give-up-the-Panama-Canal  type  of  sub- 
stitute, as  opposed  to  strong  language 
that  expresses  the  right  under  the  Con- 
stitution, as  Members  of  the  Congress 
have  the  right,  to  direct  the  adminis- 
tration not  to  surrender  the  canal.  That 
is  our  choice.  Vital  interest  and  surren- 
der, or  vote  for  the  Snyder  amendment 
and  stand  firm  against  surrender. 

The  American  people  have  become 
acutely  interested  in  the  outcome  of  this 
issue.  The  voters  in  Texas  have  spoken 
on  that,  and  they  are  speaking  in  other 
parts  of  this  Nation  as  the  Panama  is 
being  raised.  We  in  Congress  can  do  no 
less  than  to  protect  an  area  that  is  as 
much  a  part  of  our  sovereign  territory  as 
is  any  State  of  the  Union.  I  urge  a  vote 
against  the  Buchanan  amendment  and 
vote  for  the  Snyder  amendment. 

PAET.TA  IfKNTART     INQXnXT 

Mr.  JOHN  L.  BURTON.  Mr.  CSialrman. 
I  have  a  parliamentary  inquiry. 
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The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Chalnnan, 
would  it  be  proper  at  this  point  to  move 
an  amendment  to  make  Panama  a  State? 

The  CHAIRMAN  pro  tempore.  The 
Chair  cannot  rule  on  an  amendment  that 
has  not  been  offered. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  motion 
offered  by  the  gentleman  from  Maryland. 

The  amendment  I  have  offered  is  one 
that  this  House  did  adopt,  becaxise  on  the 
conference  report  last  year  we  voted  a 
sense  of  Congress  resolution,  and  I  use 
the  same  language  but  it  is  not  "sense  of 
Congress."  I  simply  begin  with  the  words, 
'•No  funds  under  this  Act,"  rather  than 
"sense  of  Congress,"  hence  this  is  a 
stronger  amendment  than  the  final  ac- 
tion of  the  House  last  year. 

This  does  have  a  meaning.  I  do  seek  to 
protect  the  vital  interests  of  the  United 
States.  But  not  I  alone.  The  President 
and  his  advisers  seek  also  to  protect  the 
vital  interests  of  the  United  States  and 
the  rights  of  the  people  of  this  coimti.,. 

The  President  has  said  it  repeatedly. 
as  late  as  yesterday,  the  Secretary  of 
State  has  said  that  they  believe  the  way 
to  protect  our  interest,  our  national  se- 
curity interest,  our  commercial  interest, 
our  overall  national  interest,  is  to  con- 
tinue these  negotiations.  They  say  they 
believe  they  can  come  up  with  an  agree- 
ment that  does  protect  our  rights. 

The  q  jestion  is  whether  we  as  a  nation 
shall  say  to  a  small  neighbor  that  we  will 
not  even  talk,  we  will  Just  insist  upon 
an  arrangement  in  its  entirety  which  has 
been  unsatisfactory  to  the  Panamanians 
Increasingly  since  the  time  it  was  negoti- 
ated, about  which  our  own  Secretary  of 
State  John  Hay,  who  nesotiated  the  orig- 
inal treaty,  said  in  a  letter  to  a  friend 
that  it  was  very  advantageous  to  the 
United  States  but  frankly  not  very  ad- 
vantageous to  Panama. 

We  can  either  say  to  a  small  neighbor 
that  we  will  not  even  talk  about  some- 
thing that  might  be  fair  but  would  pro- 
tect our  present  rights  and  interests,  or 
we  will  say  to  the  President  that  we 
must  protect  our  rights  and  interest  but 
he  can  negotiate  and  can  fulfill  his  con- 
stitutional responsibility  and  prerogative 
of  working  out,  if  he  can,  an  agreement 
with  the  Panamanians  that  is  as  fair  to 
both  coim tries  as  he  believes  he  can  do. 

I  urge  the  support  of  this  House  for 
my  substitute.  I  think  if  we  support  this. 
we  will  be  saying  in  this  Bicentennial 
Tear  that  a  nation  great  and  free,  even 
in  its  dealings  with  the  smallest  of  its 
neighbors,  did  what  was  right,  did  what 
was  fair,  did  what  was  just,  while  pro- 
tecting the  rights  of  its  people  and  its 
own  interest.  In  so  doing,  we  will  serve 
our  country  well. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  genUe- 
man  from  Permsylvania. 

Mr.  MORGAN.  Mr.  Chairman.  I  rise 
to  stronglv  endorse  what  the  grentleman 
from  Alabama  (Mr.  Buchanan)  has  al- 
ready said.  The  House  knew  exactly 
what  it  was  doing  10  minutes  ago  when 


we  took  a  stand  against  the  Snyder 
amendment  by  a  vote  of  197  to  157 — a 
40-vote  majority — and  I  am  sure  the 
House  will  know  what  it  is  doing  when 
we  adopt  the  Buchanan  substitute  for 
the  original  Snyder  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Maryland  (Mr.  Bau- 
man). 

The  preferential  motion  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  sunendment  offered  by 
the  gentleman  from  Alabama  (Mr. 
Buchanan)  as  a  substitute  for  tbe 
amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Snyder)  . 

The  question  was  taken. 

HXCORDED  VOTE 

Mr.  BUCHANAN.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  229.  noes  130. 
not  voting  72,  as  follows: 

[BoU  No.  404] 
AYES— 229 


Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzlo 
AuColn 
BadUlo 
Baucus 
Beard,  B.I. 
Bedell 
Bergland 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Oblo 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton.  PhUllp 
Carney 
Carr 

Cederberg 
Cochran 
Cohen 
Collins,  HI. 
Conable 
Conyers 
Corman 
Cornell 
Cotter 
CoughUn 
Danlelson 
de  la  Oarza 
Dent 
Derrick 
Derwlnskl 
Dlggs 
Dlngell 
Downey,  N.Y. 
Drlnan 

Duncan,  Oreg. 
du  Pont 
Early 
Eckbardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Erlenbom 
Esch 


Evans,  Colo. 

Evans,  Ind. 

Pary 

FasceU 

Penwlck 

Plndley 

Pish 

Plsher 

Plthlan 

Plorlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Porsythe 

Praser 

Frenzel 

Olalmo 

Gonzalez 

Goodling 

Gradlson 

HaU 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hayes,  Ind. 

Hubert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Hicks 

HUUs 

Holtzman 

Morton 

Howard 

Hungate 

Jarman 

Jeffords 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C 

Jones,  Okla. 

Jordan 

Kasten 

Kastemneler 

Keys 

Koch 

Krebs 

Leggett 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Magiiire 

Martin 


Mazzoli 

Meeds 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

MUler,  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  HI. 

Murtha 

Mvers,  Pa. 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper    . 
Perking 
Pickle 
Pike 
Preyer 
Price 
Pritchard 
Qule 

Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Rodtno 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Ryan 

St  Oermain 
Sarasin 
Sarbanes 
Scheuer 
Scbneebell 
Scbroeder 
Sebellus 
Selberling 
Sharp 
Simon 
Sisk 
Slack 

Smith,  Iowa 
Solans 
Spell  man 


Stanton, 

J.  WiUlam 
Stanton, 

James  V. 
Stark 
Steed 

Stelger,  Wis. 
Studds 
Taylor.  N.C. 
Teague 


Abdnor 
Anderson, 

CalU. 
Andrews,  N.C. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Blaggi 
Breaux 
Brinkley 
Brown,  Mich. 
BroyhiU 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Clancy 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Collins,  Tex. 
Conlan 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Delaney 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Tenu. 
Emery 
English 
Evlns,  Tenn. 
Flood 
Flynt 
Fountain 


Thornton 

Traxler 

Tsongas 

UdaU 

Van  Deerlin 

Vander  Veen 

Vanik 

Walsh 

Weaver 

Whalen 

NOES— ISO 

Frey 
Puqua 
Gaydos 
Gibbons 
OUman 
Olnn 

Ooldwater 
Orassley 
Guyer 
Haley 
Hammer- 
schmidt 
Harsha 
Hefner 
Henderson 
Hightower 
HoUand 
Hughes 
Hutchinson 
Hyde 
Jenrette 
Johnson,  Calif, 
Jones,  Tenn. 
Kazen 
Kemp 
Ketchum 
EUndness 
Lagomarslno 
Latta 
Lent 
Levltas 
Lloyd,  Tenn. 
Lott 

McCollister 
McEwen 
Mahon 
Mann 
Mathls 
Melcher 
MUler,  Ohio 
MUls 
Minlsh 
Mitchell.  N.Y. 
Montgomery 
Moore 


White 

Wilson.  C.  H. 

Wilson,  Tex. 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Zablockl 


Moorhead, 

Calif. 
Mottl 

Murphy.  N.Y. 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
Passman 
PettU 
Poage 
Pressler 
Quill  en 
Randall 
Robinson 
Roe 
Rogers 
Roncallo 
Rose 

Satterfleld 
Schulze 
Shipley 
Shuster 
Skubltz 
Smith,  Nebr. 
Snyder 
Spence 
Staggers 
Stephens 
Stratton 
Sullivan 
Symms 
Taylor,  Mo. 
Thone 
Treen 
Vigorito 
Waggonner 
Wampler 
Whltehurst 
Whltten 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zeferetti 


NOT  VOnNO— 72 


Ashley 

Aspln 

Baldus 

Bell 

Bowen 

Burke,  Fla. 

Chappell 

Chlsholm 

Clay 

Conte 

Daniels,  N.J. 

Dellums 

Dodd 

Eshleman 

Flowers 

Green 

Oude 

Hagedom 

Hansen 

Hawkins 

Hays,  Ohio 

Helstoskl 

Hlnsbaw 

Holt 


Howe 
Hubbard 
'Ichord 
Jacobs 
Karth 
Kelly 
Krueger 
LaFalce 
Landnim 
Litton 
Lujan 
Lvindlne 
McDonald 
Matsunaga 
Metcalfe 
MUford 
Mink 
O'Hara 
Paul 
Peyser 
Rees 

Richmond 
Rlegle 
Rlnaldo 


Rlsenhoover 

Roberts 

Rousselot 

Runnels 

Russo 

Santlnl 

Shrlver 

Slkes 

Steelman 

Stelger,  Ariz. 

Stokes 

Stuckey 

Symington 

Talcott 

Thompson 

Ullman 

Vander  Jagt 

Waxman 

Wiggins 

WUson,  Bob 

Winn 

Wlrth 

Young,  Alaska 

Young,  Qa. 


Mr.  MITCHELL  of  Maryland  changed 
his  vote  from  "no"  to  "aye." 

Mr.  BROYHHiL  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Snydsr),  as 
amended. 

The  question  was  taken;  and  the 
CThairman  annoxmced  that  the  ayes  ap- 
peared to  have  it. 
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Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  339,  noes  12, 
not  voting  80,  as  follows: 
[BtiH  No.  406] 
AYES— 880 


Abdnor 

Duncan.  Tenn 

.  Lent 

Abzug 

duPont 

Levltas 

Adams 

Early 

Lloyd,  Calif. 

Addabbo 

Eckhatdt 

Lloyd,  Tenn. 

Alexander 

Edgar 

Long,  La. 

Allen 

Edwards,  Ala. 

Long,  Md. 

Ambro 

Edwards,  Calif 

.  Lott 

Anderson, 

EUberg 

McClory 

Calif. 

Emery 

McCloskey 

Anderson,  m. 

English 

McCoUister 

Andrews,  N.C. 

Erlenbom 

Andrews, 

Esch 

McDade 

N.  Dak. 

Evans,  Colo. 

McEwen 

Annunzio 

Evans,  Ind. 

McHugh 

Archer 

Evlns,  Tenn. 

McKay 

Armstrong 

Pary 

Madden 

AuColn 

FasceU 

Madlgan 

BadUlo 

Penwlck 

Maguire 

Bafalia 

Plndley 

Mahon 

Baucus 

Pish 

Mann 

Bauman 

Plsher 

Martin 

Beard,  R.I. 

Pithian 

MazzoU 

Beard,  Tenn. 

Flood 

Meeds 

Bedell 

Plorio 

Melcher 

Bennett 

Foley 

Meyner 

Bergland 

Pord,  Mich. 

Mezvlnsky 

BevUl 

Ford,  Tenn. 

Michel 

Blaggi 

Porsythe 

ICUcva 

Blester 

Fountain 

MUler,  CalU. 

Bingham 

Fraser 

MUler,  Ohio 

Blanchard 

Frenzel 

MUls 

Blouln 

Prey 

Mlneta 

Boggs 

Fuqua 

Minish 

Boland 

Gaydos 

Mitchell.  Md. 

Boiling 

Giaimo 

MltcheU,  N.Y. 

Bonker 

Gibbons 

Moakley 

Brademas 

GUman 

Moffett 

Breaux 

Glnn 

MoUohan 

Breckinridge 

Ooldwater 

Montgomery 

Brinkley 

Gonzalez 

Moore 

Brodhead 

Goodling 

Moorhead, 

Broomfleld 

Gradison 

Calif. 

Brown,  Calif. 

Orassley 

Moorhead.  Pa 

Brown,  Mich. 

Guyer 

Morgan 

Brown,  Ohio 

HaU 

Mosher 

BroyhUl 

HamUton 

Moss 

Buchanan 

Hammer- 

Mottl 

Burgener 

schmldt 

Murphy.  lU. 

Burke,  Calif. 

Hanley 

Murtha 

Burke,  Mass. 

Hannaford 

Myers,  Ind. 

Burleson,  Tex. 

Harkin 

Myers,  Pa. 

Burllaon,  Mo. 

Harrington 

Natcher 

Burton,  PbiUip  Harris 

Neal 

BuUer 

Harsha 

Nedzl 

Byron 

Hayes,  Ind. 

Nichols 

Carney 

Hubert 

Nix 

Can- 

Hechler,  W.  Va 

.  Nolan 

Carter 

Heckler,  Mass. 

Nowak 

Cederberg 

Hefner 

Oberstar 

Clancy 

Heinz 

Obey 

dausen. 

Henderson 

O'Brien 

DonH. 

Hicks 

O'Neal 

Cleveland 

Hightower 

Ottlnger 

Cochran 

HoUand 

Passman 

Cohen 

Holtzman 

Patten,  N  J. 

CoUins,  m. 

Horton 

Patterson. 

Collins,  Tex. 

Howard 

Calif. 

Conable 

Hughes 

Pattlson,  N.Y. 

Conian 

Hungate 

Pepper 

Corman 

Hutchinson 

Perkins 

Cornell 

Hyde 

Pettis 

Cotter 

Jarman 

Pickle 

CoughUn 

Jeffords 

Pike 

Crane 

Johnson,  Calif 

Poage 

D'Amours 

Johnson,  Colo. 

Pressler 

Daniel,  R.  W. 

Johnson,  Pa. 

Preyer 

Danlelson 

Jones,  Ala. 

Price 

Davis 

Jones,  N.C. 

Pritchard 

de  la  Garza 

Jones,  Okla. 

Quie 

Delaney 

Jones,  Tenn. 

QuUlen 

Dellums 

Jordan 

RaUsback 

Dent 

Kasten 

Randall 

Derrick 

Kastemneler 

Rees 

Derwlnskl 

Kazen 

Regula 

Devine 

Kemp 

Reuss 

Dickinson 

Keys 

Rhodes 

Dlggs 

Kindness 

Robinson 

DingeU 

Koch 

Rodino 

Downey.  N.Y. 

Krebs 

Roe 

Downing.  Va. 

Lagomarslno 

Rogers 

Drlnan 

Leggett 

Roncallo 

Duncan 

Rose 

BoMnthal 

Solarz 

VandorVeen 

Rostenkowski 

Spellman 

Vanik 

Roush 

Spence 

Vigorito 

Boybal 

Staggers 

Waggonner 

Huppe 

Stanton, 

WalHh 

Ryan 

J.WUliam 

Wampler 

St  Oermain 

Stanton, 

Weaver 

Saraaln 

James  V. 

Whalen 

Sarbanes 

SUA 

White 

Scheuer 

Steed 

Whltehurst 

Scbneebell 

Stelger,  Wis. 

Whltten 

Scbroeder 

Stephens 

WUson,  C.  H. 

Scluiize 

Stratton 

WUson.  Tex. 

SebeUtu 

Studda 

Wolff 

SeilMiling 

Taylor,  N.C. 

Wright 

Sharp 

Teague 

Wydler 

Shuster 

Thompson 

Wylie 

Simon 

Thone 

Yates 

Slsk 

Tbomton 

Yatron 

Skubitz 

Traxler 

Young,  Pla. 

Slack 

Treen 

Young.  Tex. 

Sm^th,  Iowa 

Tsongas 

Zablockl 

Smith,  Nebr. 

Udall 

Zeferetti 

Snyder 

Van  Deerlin 
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Ashbrook 

Haley 

Mathls 

Clawson,  Del 

Jenrette 

Satterfleld 

Daniel,  Dan 

Ketchum 

Shipley 

Plynt 

Latu 

Symms 
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Ashley 

Howe 

Rioenboover 

Aspln 

Hubl>ard 

Roberts 

Baldus 

Ichord 

Rooney 

BeU 

Jacobs 

Rousselot 

Bowen 

Karth 

Runnels 

Brooks 

KeUy 

Russo 

Burke,  Fla. 

Krueger 

Santlnl 

Burton,  John 

LaFalce 

Shriver 

ChappeU 

Landnmi 

SUces 

Chlsholm 

Litton 

Steelman 

Clay 

Lujan 

Stelger,  Ariz. 

Conte 

Lundine 

Stokes 

Conyers 

McDonald 

Stuckey 

Daniels,  N.J. 

McFall 

SuUivan 

Dodd 

McKlnney 

Symington 

Eshleman 

Matsunaga 

Taloott 

Flowers 

Metcalfe 

Taylor,  Mo. 

Green 

MUford 

Ullman 

Oude 

Mink 

Vander  Jagt 

Hagedom 

Murphy,  N.Y. 

Waxman 

Hansen 

O'Hara 

Wiggins 

Hawkins 

Paul 

WUson.  Bob 

Hays,  Ohio 

Peyser 

Winn 

Helstoski 

Rangel 

Wirth 

HUlis 

Richmond 

Voting,  Alaska 

Hinshaw 

Rlegle 

Young,  Ga. 

Holt 

Rlnaldo 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MORGAN.  Mr.  CSiairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  In- 
quire as  to  the  number  of  amendments 
at  the  desk.  Today  is  Friday.  We  have 
two  more  bills,  and  we  have  been  pro- 
ceeding now  on  this  bill  for  approximate- 
ly 3  y2  hours. 

The  CHAIRMAN  pro  tempore.  "Rie 
Chair  would  advise  the  gentleman  from 
Pomsylvanla  that  there  are  five  amend- 
ments at  the  desk. 

Mr.  MORGAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
tills  biU  and  all  amendments  thereto 
close  at  2:30  pjn. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlonan 
from  Pennsylvania? 

Mr.  CRANE.  Mr.  CThairman.  reserving 
the  right  to  object,  if  there  are  five 
amendments  at  the  desk  and  the  distin- 
guished (Chairman  is  going  to  attempt  to 
close  out  all  debate  on  amendments  in 
one-half  hour,  that  does  not  reserve  5 
minutes  for  those  in  sumx>rt  of  an 
amendment  and  5  minutes  for  rebuttal 
time.  It  would  seem  to  me  that  at  a 
miniiniim — not  that  the  Members  would 
take  that  much  time — but  at  least  5 


minutes  for  and  5  minutaB  aeainst  would 
beinorder.  ^      . 

Mr.  MORGAN.  I  think  the  only  major 
amendment  peinding  at  the  desk  is  the 
amendment  to  be  offered  by  the  gentle- 
man from  minols. 

The  C^halnnan  will  r^hrase  his  re- 
quest. 

Mr.  Chairman.  I  ask  unanimous  oaa- 
sent  that  the  first  10  minutes  of  the  half 
hour  allowed  as  a  cutoff  be  allotted  to  the 
gentleman  from  Slliuds  to  have  5  minutes 
to  speak  for  his  amendment,  and  those 
in  opposition  to  have  the  other  5  minutes. 

Hie  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvaiila? 

Ms.  HOLTZMAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  my  amend- 
mrait  was  printed  in  the  Recobo.  WIH  I 
be  rec(%nized  for  5  minutes  under  the 
unanimous-consent  request? 

The  CHAIRMAN  pro  tempore.  Yes.  The 
g^itlewoman  f  nxn  New  York  win  be  pro- 
tected in  that  respect. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  ASHBR(X>K.  Mr.  CSiairman,  I 
object. 

The  (CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
that  all  debate  on  the  bill  and  all  amend- 
ments thereto  close  at  2:30,  and  that  10 
minutes  of  the  30  minutes  may  be  al- 
lotted to  the  amendment  to  be  offered 
by  the  gentleman  from  Illinois  (Mr. 
Csanb),  S  minutes  of  that  time  to  be 
allotted  to  the  gentleman  from  minols 
(Mr.  Crane)  and  5  minutes  of  the  time 
to  be  allotted  in  opposition  to  the  amend- 
ment. 

The  (CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Pennsylvania  (Mr.  Morgan)  that  it  is 
not  in  order  to  allocate  time  within 
such  a  motion. 

Does  the  gentleman  from  Pennsyl- 
vania, therefore,  wish  to  restate  his 
motion? 

Mr.  MORGAN.  Mr.  Cliairman,  I  move 
that  all  debate  on  the  bill  and  sdl  amend- 
ments thereto  close  at  2:30,  with  the 
understanding  that  5  minutes  be  allotted 
to  the  gentleman  from  Illinois  on  behalf 
of  his  amendment. 

The  motion  was  aifreed  to. 

AMXNDICENT    OFFEHEO   BT    MB.    CBAm 

Mr.  CTRANE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ckamx:  Pags 
10.  Immediately  after  line  0.  insert  the  fol- 
lowing new  section: 

UlllTCU   STATKS   COMTBIBTrnON   TO   TBS    UMU'U) 
NATIONS 

Sbc.  14.  No  funds  appropriated  under  this 
Act  may  be  used  for  contributions  to  the 
asseaaed  budgets  of  the  United  Nations,  its 
^>eclallzed  agencies,  and  the  International 
Atomic  Energy  Agency,  for  calendar  year 
19X7  and  of  the  TTnited  Nations  peacekeep- 
ing totem  in  the  Middle  East  for  the  flaod 
years  ending  October  24.  1977.  In  an  aggre- 
gate amount  which  is  greater  than  the 
amount  which  bears  the  same  ratio  to  the 
sum  of  aU  auch  budgets  as  the  popolattoo  at 
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Vb»  VnXUA  8t«tM  ^mn  to  Oie  total  pofra- 
latlon  of  All  memban  of  the  United  Nattons. 

Mr.  CRANK  Mr.  Chairman,  on  March 
29  of  this  year,  the  Senate  passed  an 
amendment  to  Its  State  Department  au- 
thorization bill  (S.  3168) ,  requiring  our 
Ambassador  to  the  UJ^.  to  seek  changes 
in  the  UJ7.  system  of  apportioning  rates 
Qi  assessment.  Section  110  of  S.  3168, 
as  passed  by  the  Senate,  now  reads,  the 
rates  should  be  "closely  correlated  to  the 
ability  of  [member]  nations  to  pay,  as 
determined  by  the  most  recent  reliable 
statistical  measures,"  but  its  Intent,  as 
the  debate  makes  clear,  is  to  bring  about 
a  reduction  in  the  contributions  of  the 
United  States  to  the  United  Nations.  And 
for  good  reason. 

In  the  6  years  since  the  United  States 
cast  its  first  Security  Council  veto  in 
1970,  profoimd  changes  have  taken  place 
in  the  United  Nations.  Contrary  to  the 
principles  set  forth  in  its  charter  and  to 
the  ideals  upon  which  it  was  foimded, 
the  U17.  has:  First,  expelled  Nationalist 
China  while  admitting  Red  China;  sec- 
ond, suspended  South  Africa  frcnn  mem- 
bership in  the  General  Assembly  while 
condoling  violations  of  human  rights 
in  Commimlst  nations;  third,  invited  the 
Palestine  Liberation  Organization  to 
speak  while  denying  Israel  the  full  right 
to  reply;  and  fourth,  equated  Zionism 
with  racism  while  countenancing  racism 
in  ths  form  of  terrorism.  Such  blatant 
hjnxxsrlsy  and  sublimation  of  the  cause 
of  world  peace  to  the  whims  of  political 
passion  has  made  it  clear  that  the  U.N. 
is  not  Uving  up  to  the  high  expectations 
that  many  once  held  for  it.  Moreover, 
the  present  Ul^.  system  of  financial  con- 
tributions Insures  that  the  nation  most 
opposed  to  the  hypocrisy  and  machlavel- 
Uanism  presently  being  displayed  by  the 
Communist  and  "Third  World"  nations 
miist  provide  a  disproportionately  large 
share  of  the  financial  support  for  those 
activities.  If  ever  there  was  an  Incentive 
for  political  irresponsibility,  this  is  it, 
and  we  are  witnessing  the  consequences. 

The  nation  in  the  paradoxical  posi- 
tion of  financially  supporting  positions 
that  it  not  only  opposes  but  which  do 
obvious  violence  to  the  U.N.  Charter  Is, 
of  course,  the  United  States.  Even  though 
we  unilatertQly  reduced  our  contribution 
once  before — back  in  1972  after  the  ex- 
pulsion of  Nationalist  China — the  United 
States  is  still  paying  25  percent  of  the 
TSU.  regular  budget  and  the  budgets  of 
its  specialized  agencies — and  even  more 
for  some  of  the  voluntary  agencies.  That 
figure  is  10  percent  more  than  the  next 
highest  contributor,  the  Soviet  Union, 
however  one  must  keep  in  mind  that  the 
Soviets  are  some  $110  million  in  arrears 
while  we,  for  all  practical  purposes  are 
up  to  date  and  always  have  been.  Per- 
haps even  more  to  the  point,  70  so-called 
nonalined  nations — excluding  India — 
which  are  largely  directing  policy  in  the 
U.N.  these  days,  will  pay  only  3.52  per- 
cent of  the  regular  U.N.  budget  in  1976. 

Breaking  these  figures  down  a  bit,  it 
devehx)s  that  a  nation  paying  the  small- 
est possible  U.N.  assessment,  smd  roughly 
50  nations  fall  into  this  category,  will 
contribute  only  $73,801  this  year  to  the 
UJf.  regular  budget.  By  comparison,  the 
United  States  is  scheduled  to  contribute 
$87,185,000  to  the  UJf .  regular  budget  In 


fiscal  1977.  Such  a  disparity  is,  as  noted, 
a  spMi  to  political  irresponsibility:  with 
such  a  minute  share  of  the  flnancifti 
burden,  many  of  these  low-contributing 
Third  World  nations  do  not  have  to  worry 
about  the  consequences  of  their  actions. 
Thus,  a  decision  by  the  United  States 
to  reduce  unilaterally  its  contributicm 
plus  a  major  effort  to  encourage  the  UJf. 
to  adopt  a  pr(»x>rtional  population 
rather  than  a  national  income  formula 
as  a  basis  for  assessments,  would  assist, 
rather  than  Injure,  the  cause  of  world 
peace.  It  would  inject  a  greater  sense  of 
realism  into  the  U.N.  proceedings  and, 
without  wrecking  the  organization, 
would  give  it  an  incentive  to  act  more 
responsibly. 

To  those  who  say  we  should  not  act 
imllaterally.  I  have  three  responses. 
First,  if  we  do  not  act  on  our  own,  the 
U.N.  is  not  going  to  act  in  our  behalf. 
It  has  not  respected  any  of  our  generosity 
in  the  past  and  as  Senator  Bartlett 
pointed  out  in  the  Senate  debate  on  U.N. 
contributions,  there  is  no  reason  to  think 
things  will  change.  Second,  when  we  uni- 
laterally reduced  our  contribution  level 
once  before — back  in  1972 — the  dire  pre- 
dictions voiced  in  some  quarters  did  not 
materialize  and,  In  view  of  the  fact  so 
many  nations  are  in  arrears,  there  is  no 
reason  automatically  to  conclude  that 
similar  predictions  would  materialize  in 
this  instance.  For  one  thing,  the  U.N. 
needs  money  too  badly;  even  5.6  percent 
of  the  U.N.  regular  budget — which  is 
what  oiu-  share  would  be  if  the  amend- 
ment I  am  proposing  were  passed — 
comes  to  over  $18  million — which  is  more 
than  all  but  five  nations  pay  now.  Third, 
If  we  do  not  act  now,  there  is  the  very 
real  risk  that  the  next  act  of  political 
irresponsibility  in  the  U.N.  could  be  a 
move  to  suspend  or  expel  Israel.  The 
Zionism  resolution,  as  I  am  sure  everyone 
remembers,  was  but  a  substitute  for  such 
a  step  last  year;  imless  something  is  done 
we  may  get  the  real  thing  next  year  or 
the  year  after. 

Concerns  along  those  very  lines  were, 
I  am  sure,  responsible  for  the  strong  sup- 
port given  Congressman  CNeh-l's  reso- 
luton  calling  for  reappraisal  of  our  policy 
toward  the  U.N.  should  Israel  be  either 
suspended  or  expelled.  Likewise,  I  feel 
confident  that  fear  of  this  possibility 
was  the  key  ingredient  in  the  tmanimous 
House  support  given  a  resolution  con- 
demning the  U.N.'s  action  on  Zionism, 
a  resolution  also  sponsored  by  the  distin- 
guished majority  leader  (Mr.  O'Neill). 
P^urthermore,  it  is  logical  to  assume  that 
similar  concerns  motivated  the  Senate  to 
Include  language  about  U.N.  assessment 
in  its  version  of  the  State  Department 
authorization  bill.  Thus,  it  would  seem 
the  stage  is  set  for  some  sort  of  definitive 
action,  particularly  since  this  is  the  year 
the  U.N.  reviews  its  policy  of  financial 
assessments. 

While  it  is  my  feeling  the  Senate 
language  is  a  step  in  the  right  direction, 
I  also  believe  we  should  be  more  specific 
and  shoot  for  a  larger  cut  than  U.S.-U2J. 
negotiations  might  generate.  Under 
terms  of  my  amendment,  authorizations 
for  U.S.  contributions  to  the  U.N.  regular 
budget,  the  budget  of  the  specialized 
agencies  and  the  Middle  East  peacekeep- 
ing budget  would  be  reduced  from  $233.1 


million  to  $61.1  million,  a  savings  of 
$172.0  million  to  the  American  taxpayer 
in  fiscal  1977.  As  for  contributions  to  the 
volimtary  agencies,  I  also  believe  they 
should  be  reduced  but,  since  they  are  not 
in  this  bill,  that  is  a  separate  matter.  As 
previously  inferred,  these  reductions 
would  be  accomplished  by  reducing  our 
UJ7.  contributions  to  a  level  represented 
by  our  population  when  taken  as  a  per- 
centage of  the  total  population  of  Xj:s. 
member  nations.  So.  instead  of  contrib- 
uting 25  percent  of  the  U  J^.  budget  each 
year,  we  would  contribute  approximately 
5.59  percent. 

In  case  there  are  those  who  believe 
that  this  amendment  is  directed  solely 
at  the  Soviet  Union,  I  might  point  out 
that,  if  the  U.N.  were  to  adopt  the  pro- 
portional population  formula  for  assess- 
ments, as  I  suggested  earlier,  Soviet  con- 
tributions would  also  decrease.  Actually, 
Red  China,  India,  and  the  so-called 
Third  World  nations,  all  of  whom  pay  a 
mere  pittance  compared  to  the  power 
they  wield,  particularly  in  the  Oeneral 
Assembly,  would  be  the  ones  who  would 
be  most  affected.  However,  because  they 
have  paid  so  little  and  benefited  so  much, 
this  Is  only  fair.  In  that.  I  strongly  feel 
that  the  proporticmal  population  formu- 
la, while  not  perfect,  strikes  the  fairest 
balance  between  ability  to  pay  and  politi- 
cal leverage.  Both  have  to  be  taken  into 
accoimt  if  any  system  of  U.S.  assess- 
ments is  going  to  retain  widespread  sup- 
port over  an  extended  period  of  time.  If 
one  or  the  other  is  overlooked,  scnne  na- 
tions are  going  to  feel  discriminated 
against — and  with  good  reason. 

For  the  United  States,  continuing  ad- 
herence to  a  national  Income  formula 
for  assessments  is  particularly  unreason- 
able. We  cannot  expect  American  tax- 
payers to  contribute  one-fourth  of  all  the 
fimds  the  U.N.  spends  each  year  when 
the  policies  of  that  organization  consist- 
ently go  contrary  to  the  principles  of  not 
only  a  vast  majority  of  Americans,  but 
the  U.N.  Charter  itself.  Granted,  there 
is  no  completely  equitable  way  of  assess- 
ing contributions  but  I  think,  under  the 
circumstances,  5.59  percent  of  the  U.N. 
budget  Is  plenty  and  I  urge  my  colleagues 
to  Join  in  this  effort  to  reduce  our  con- 
tributions to  this,  more  reasonable,  level. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  (Mr.  Martin)  . 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Illinois. 

Mr.  CRANE.  Mr.  Chairman,  since  our 
time  is  so  limited,  let  me  summarize 
briefiy  what  I  have  presented  here. 

What  this  amendment  does  funda- 
mentally is  to  change  the  formiila  for 
contributions  to  the  U.N.  by  the  United 
States.  It  changes  the  formula  from  one 
based  upon  GNP  to  one  based  upon  per 
capita  determinations.  It  seems  to  me 
that  this  is  only  fair,  and  I  beUeve  it  is 
fair  because  it  provides  a  greater  ac- 
coimtabillty  on  the  part  of  those  who 
tend  to  benefit  and  have  the  most  at 
stake  in  this  organization  today. 

As  I  indicated  before,  the  ideals  of 
that  organization  have  rotted  long 
since.  It  has  violated  its  own  constitu- 
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tion  and  its  own  charter,  and  imder 
those  circumstances  it  would  seem  to 
me  we  ought  to  insist  that  particularly 
the  large  bloc  of  manipulated  Third 
World  nations,  which  today  pay  only  3 
percent  of  the  total  budget,  be  asked  to 
pay  more  proportionately  and  com- 
mensiu-ate  at  least  with  the  voice  they 
wield  in  that  gaggle  called  the  General 
Assembly. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  jrleld  ? 

Mr.  MARTIN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
practical  effect  of  the  gentleman's 
amendment  would  be  to  impose  a  sub- 
stantial cost  upon  the  People's  Republic 
of  CThina.  Has  the  gentleman  cleared  his 
amendment  with  Mao  Tse-tung? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  North  Car- 
olina (Mr.  Martik)  has  expired. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
Maryland,  for  yielding. 

Mr.  Chairman,  in  response  to  the  ques- 
tion that  was  put  to  me  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  con- 
cerning the  burden  Hiat  would  be  placed 
on  the  People's  Republic  of  (Thina,  I  am 
sure  we  remember  that  just  a  few  years 
ago  the  People's  RepubUc  of  China  was 
contributing  $200  million  annually  for 
arms  and  material  in  the  prcunotion  of 
the  Hanoi  war  effort. 

Their  proportionate  share  imder  this 
amendment  would  be  roughly  the  same, 
and  since  they  are  now  committed  to 
embracing  the  Ideals  of  world  peace  and 
freedom,  I  think  they  should  find  it  no 
hardship  to  rearrange  their  priorities. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
the  time,  and  in  view  of  the  gentleman's 
last  question,  I  do  not  know  whether  I 
should  yield  to  him  or  not. 

I  yield  to  the  gentleman  from  Illinois. 

Mr.  DERWINSE:i.  Mr.  Chairman,  I 
presume  then  that  the  distinguished 
gentleman  from  Illinois  (Mr.  Crane) 
does  not  intend  to  injure  the  operations 
of  the  Ulf.  peacekeeping  force  in  the 
Sinai  region  or  on  CTyprus  or  with  respect 
to  any  of  the  other  valuable  programs 
that  would  be  adversely  affected  if  we 
suddenly  took  this  action? 

Mr.  CRANE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  we  change  our 
formula,  there  will  still  be  more  than 
enough  money  in  the  U.S.  contribution 
alone  to  guarantee  full  fimding  for  the 
U.N.  peacekeeping  forces  In  both  the 
Sinai  and  on  C3T>rus.  To  be  sure,  this 
may  necessitate  a  rearrangement  of  TJ29. 
priorities,  but  what  higher  priority  can 
that  body  have  than  the  promotion  of 
peace? 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  goitleman  from 
Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROCK.  Mr.  CThairman,  I  rise 
in  support  of  the  Crane  amendment. 

I  also  rise  in  protest  of  the  gag  rule 
under  which  we  are  opemttiig.  Many  of 


the  Monbers  have  patiently  waited  all 
day  for  this  (vportunlty,  and  then  urtien 
their  time  comes  to  speak,  they  are  lim- 
ited to  1  minute.  Many  of  us  on  this  side 
will  take  cognizance  of  that  next  week, 
and  I  now  serve  notice  that  I  will  object 
to  any  extensions  of  time  next  week.  If 
we  are  going  to  oper&te  imder  those  rules, 
let  us  be  imlform  in  the  way  we  are 
operating. 

Time  and  time  again  I  have  seen  that 
In  the  earlier  portions  of  the  debftte 
Memb^s  get  an  additional  5  minutes,  10 
minutes,  or  13  minutes,  but  when  it  comes 
down  to  an  important  matter  like  this, 
we  are  gagged.  Speaking  as  one  Member. 
I  will  personally  object  to  any  request 
for  extension  of  time. 

Mr.  Chairman,  for  whatever  time  I 
have  left,  I  yield  to  the  gentleman  from 
nUnois  (Mr.  CTrane)  . 

Mr.  CRANE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  share  the  gentleman's  concern  ova: 
our  inability  to  get  the  story  told  here 
in  the  waning  minutes  of  this  debate. 

Mr.  ASHBROOK.  However,  in  response 
again  to  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Derwinski),  if  the 
U.S.  contribution  to  the  UJJ.  were 
switched  to  one  based  upon  per  capita, 
there  would  be  ample  money  still  there  to 
maintain  their  oi}erations.  Too  much 
really,  for  their  questionable  good. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Crane)  .  This  amend- 
ment would  substantially  reduce  the 
American  contribution  to  the  United  Na- 
tions. Our  present  25-percent  share  of 
the  UJI.  budget  would  be  cut  to  5.6  per- 
cent by  using  a  proportional  population 
formula.  The  projected  saving  to  our 
Nation's  taxpayers  would  be  approxi- 
mately $172  million. 

I  believe  that  a  reduction  in  payments 
is  sorely  needed.  In  fact,  I  have  intro- 
duced legislation  that  would  slash  U.S. 
payments  to  the  United  Nations  even 
fmther  than  the  amendmait  offered  by 
Mr.  Crane.  Under  my  amendment,  our 
Nation  would  only  pay  the  same  percent- 
age as  the  U.S.  vote  in  the  U.N,  General 
Assembly.  This  would  be  about  one  one- 
hundred-forty-fourths  or  less  than  1 
percent  of  the  regular  UlT.  budget. 

The  United  Naticms  has  acted  Irre- 
sponsibly on  issue  after  issue.  It  has  re- 
peatedly disr^arded  its  own  principles 
and  charter.  In  the  last  few  years  we 
have  seal  such  incredible  events  as  the 
UJT.  avulsion  of  the  Republic  of  China, 
the  UJI.'s  Involvement  in  Puerto  Rico's 
internal  affairs  and  the  shoddy  treatment 
of  South  Africa.  We  have  also  witnessed 
a  vote  equating  Zionism  with  racism  and 
seen  terrorist  Yassir  Arafat  addressing 
the  U.N.  while  wearing  a  pistoL 

While  the  Ulf .  does  what  it  wishes,  the 
memt>ers  of  that  organization  still  expect 
the  United  States  to  pick  up  the  tab.  It  is 
time  we  stopped  being  a  sucker.  As  I  have 
said  again  and  again,  if  the  indigent  na- 
tions of  the  world  want  to  nm  the  U.N. 
any  way  they  see  fit,  then  let  them  also 
pay  the  bills. 

I  ui^  that  we  adopt  the  Crane  amend- 
mait and  save  our  Nation's  tazpayezs 
$172  million. 

llie  CHAIRMAN  pro  teiiqx)re.  The 


Cbfttr  recognizes  the  guitleman  from 
Minnesota  (Mr.  FiAsn) . 
Mr.  ERASER.  Mr.  Chaiiman,  it  Is  clear 

that  the  purpose  Oi  this  mfn*m^m»»nt  to 

to  unravel  the  United  Natlcms  syston  it- 
self. 

Even  apart  from  that,  the  adoption  at 
this  amendment  into  law  would  under- 
cut the  peacekeeping  forces  in  the  Middle 
East  that  separate  the  Israeli  forces 
f  nun  the  Arab  countries.  It  would  under- 
cut the  operation  of  the  International 
AtcMuic  Energy  Agoicy  which  is  the  only 
agency  operating  now  to  make  the  safe- 
guards effective  with  respect  to  the  pos- 
sible proliferation  of  nuclear  weapcms 
around  the  world. 

Furthermore,  Mr.  Cliainnan,  it  would 
undercut  a  number  of  agencies  that  reg- 
ulate the  allocation  of  radio  frequencies 
around  the  world,  which  oiable  us  to 
send  letters  or  messages  abroad.  It  would 
really  destroy  the  ^diole  international 
system.  * 

The  fact  of  the  matter  is  that  today 
the  United  States  pays  less  than  it  should 
on  a  straight  ablllty-to-pay  basis. 

The  CHAIRMAN  pro  tempore.  Hie 
Chair  recognizes  the  gentlewcHnan  frtum 
New  York  (Ms.  Holtzican)  . 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yidd  my  time  to 
the  gentleman  from  lifinnesota  (Mr. 
Fraser). 

The  CHAIRMAN  pro  tempore.  Is  titiere 
objection  to  the  request  of  the  gentle- 
woman from  New  Yortc? 

Mr.  ASHBROOK.  Yes.  I  object.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  FRASER.  Mr.  Chairman.  wHl  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yidd  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman.  I  want 
to  make  the  point  that  Ccmgress  a  few 
years  ago  mandated  a  reduction  in  the 
pn^iortion  of  Uli.  expenses  that  we 
would  pay  down  to  25  percent. 

That  is  below  the  figure  we  would  pay 
if  we  assessed  on  the  same  basis  as 
France.  Great  Britain,  West  Germany,  or 
the  Soviet  Unicm.  However,  we  took  that 
position  cm  the  ground  that  no  country 
ought  to  be  bearing  more  than  25  per- 
cent of  the  cost  of  the  total  organization; 
but  if  we  compare  the  per  capita  pay- 
ments, that  is,  the  amount  paid  per  per- 
son, of  various  countries  around  the 
world,  we  rank  in  about  middle  place. 
We  pay  less  than  most  of  the  European 
coxmtries  per  capita. 

Mr.  (Jhairman,  why  the  United  States 
should  want  to  not  only  destroy  the 
U.N.  but  our  relationships  with  our 
relationships  with  our  friends  in  Europe 
at  a  time  when  many  peoide  who  are 
supporting  this  amendmait  argue  that 
the  Soviet  Union  strength  is  growing  is 
beyond  me. 

"Die  CHAIRMAN  pro  tempore.  Tha 
Chair  recognizes  the  gentlewoman  from 
New  York  (Ms.  Abzug)  . 

Ms.  ABZUG.  Mr.  Chairman,  I  oppose 
this  amendment.  I  think  It  is  counter- 
productive. 

As  I  have  stated  forcefully  in  the  past, 
there  are  many  recent  actions  by  the 
United  Nations  which  are  totally  unac- 
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eeptable.  I  am  very  disturbed  by  the  way 
many  Arab  nations  have  turned  the  U  JT. 
into  an  anti-Israel  forum.  But  I  do  not 
regard  this  amendment  as  an  effective 
way  to  implement  our  concerns  about 
the  XJJU.'s  role.  Its  indiscriminate  ap- 
proach could  well  end  up  hurting  our 
influence  in  the  U.N.  and,  I  might  add, 
damaging  Israel's  interests  as  well. 

This  amendment.  In  addition,  essen- 
tially would  nullify  actions  we  have  al- 
ready taken  in  this  House.  It  would  pre- 
vent us  from  implementing  policy  de- 
cisions we  have  already  taken  and  which 
a  great  majority  of  us  still  support.  The 
amendment  specifically  mentions  the 
Middle  East  peacekeeping  force.  This 
force  is  a  vital  element  for  creating  the 
conditions  for  reducing  hostilities  and 
for  finding  a  diplomatic  solution  to  the 
Middle  East  conflict.  For  us  to  accept  this 
amendment  would  undermine  the  sup- 
port for  these  forces. 

Mr.  Chairman,  by  placing  an  unwar- 
ranted emphasis  on  the  issue  of  the  size 
of  our  contribution  to  the  n.N.,  this 
amendment  would  prevent  us  from  car- 
rying out  the  very  same  policies  which 
we  ourselves  have  already  acted  upon.  It 
is  not  the  proper  way  for  us  to  express 
oiu*  attitude  about  the  American  role  in 
theU.N. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentieman  from 
New  York  (Mr.  Koch)  . 

Mr.  KCX^.  Mr.  Chairman,  I  oppose  the 
amendment. 

Mr.  Chairman,  I  happen  to  think  that 
the  United  Nations  as  it  presentiy  Is  con- 
stituted is  a  cesspool  within  marble  walls, 
but  I  am  opposed  to  this  amendment  for 
other  reasons. 

I  think  there  are  other  ways  in  which 
to  deal  with  the  subject  matter,  and  that 
is  why  I  am  urging  that  the  amendment 
be  defeated. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  3^eld  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  in  re- 
sponse to  the  statements  about  the  con- 
tribution of  the  United  States  to  the 
U.N.  peacekeeping  operations,  I  do  not 
see  that  this  would  in  any  way  jeopardize 
that.  It  would  Involve  a  rearrangement 
of  priorities. 

With  respect  to  serving  the  interests  of 
the  United  States  in  the  UJ».,  I  do  not 
think  it  is  in  the  Interest  of  the  United 
States  to  do  that. 

Mr.  KOCH.  Mr.  Chairman,  I  think  the 
graitleman  is  dead  wrong  on  that.  The 
fact  is  that  without  that  security  force, 
there  would  be  war  in  the  Middle  East, 
and  the  amendment  of  the  gentleman 
from  Illinois  (Mr.  Crane)  would  destroy 
that  security  force  because  the  other  na- 
tions of  the  United  Nations  will  not  do 
much  to  keep  peace  there. 

Mrs.  FENWICK.  Mr.  C^iairman,  will 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  25  per- 
cent is  what  Arthur  Vanderberg  recom- 
mended many,  many  years  ago  when  we 
entered  into  the  United  Nations. 

The  CHAIRMAN  pro  tempore.  The 
daaix  recognizes  the  gentleman  from 
Georgia  (Mr.  Lcvitas)  . 


Mr.  LEVITAS.  Mr.  Chairman,  I  am 
very  critical  of  recent  actions  taken  by 
the  United  Nations.  I  think  we  are  going 
to  have  to  revise  our  relationship  with 
that  body  and  thus  may  even  have  to 
take  more  direct  and  drastic  steps  than 
those  being  proposed  by  the  gentieman 
from  Illinois  (Mr.  Crane)  . 

But  I  do  not  believe  this  amendment  is 
the  way  to  do  it.  I  do  not  believe  this  is 
the  way  to  get  at  the  problem  of  making 
the  United  Nations  something  other  than 
a  theater  of  the  absurd.  Also,  I  would 
hate  to  think  that  per  capita  fimding  of 
the  U.N.  could  lead  to  a  call  for  popula- 
tion proportionate  voting  in  that  body. 
I  think  this  amendment  ought  to  be  de- 
feated and  a  more  effective  approach 
taken  to  do  something  about  the  T5H. 
and  our  relationship  to  it.  Either  the  U.S. 
is  going  to  have  to  shape  up  and  get  back 
to  honesty  or  our  relationship  to  it  must 
change. 

Mr.  Chairman,  I  would  ask  unanimous 
consent  to  yield  the  balance  of  my  time  to 
the  distinguished  chairman  of  the  com- 
mittee, the  gentieman  from  Pennsylvania 
(Mr.  Morgan)  . 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

Mr.  MORGAN.  Mr.  Chairman,  I  want 
to  assure  the  gentleman  from  Georgia 
that  the  chairman  ot  the  Subcommittee 
on  International  Organization  of  the 
Committee  on  International  Relations, 
the  gentleman  from  Minnesota  (Mr. 
Phaser)  ,  has  been  proceeding  along  these 
lines  and  we  have  had  some  hearings  and 
we  expect  to  continue  with  them. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  So^rz)  . 

Mr.  SOLARZ.  Mr.  Chairman,  as  the 
Congressman  from  the  largest  Jewish 
district  in  this  country,  I  do  not  think 
there  is  another  Member  of  the  House 
who  has  more  constituents  who  are  im- 
happy  with  the  U.N.  than  I  do. 

I  think  it  is  also  probably  fair  to  say 
that  I  have  more  Zionists  in  my  district 
than  any  other  district  In  the  country, 
and  yet  It  seems  to  me  that  this  is  neither 
the  right  nor  the  rational  response  to  the 
passage  of  such  a  palpably  pernicious 
pronunciamento  as  the  "anti-Zionist" 
resolution. 

The  (Trane  amendment  is  clearly  re- 
gressive In  its  approach.  It  would  penalize 
the  poor  but  heavily  populated  countries 
and  reward  the  rich  but  sparsely  popu- 
lated countries. 

I  would  suggest,  Mr.  Chairman,  that  if 
we  want  to  reduce  our  contribution  to 
the  United  Nations,  if  that  is  our  objec- 
tive, then  we  should  do  it  through  multi- 
lateral negotiations  rather  than  through 
tmilateral  declarations. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentieman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks  of 
the  distinguished  gentleman  from  New 
York  (Mr.  Solarz)  . 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Biester)  . 


PAKLIAMZNTAHT   IKQUIHT 

Mr.  BIESTER.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
Inquiry. 

Mr.  BIESTER.  Mr.  Chairman,  so  far 
we  have  been  discussing  only  one  of  the 
five  remaining  amendments  that  the 
Chairman  of  the  Committee  of  the  Whole 
Informed  the  chairman  of  the  Committee 
on  International  Relations  that  were  at 
the  desk. 

The  CHAIRMAN  pro  tempore.  That  is 
correct.        

Mr.  BIESTER.  I  am  wondering  what 
the  plans  of  the  Chair  are  with  respect 
to  allocating  time  to  those  Members  who 
wish  to  speak  on  the  various  other 
amendments. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  Members  will  have 
to  use  the  time  that  is  allotted  to  them 
prior  to  2:30  pjn.  to  debate  any  of  the 
amendments  that  remain,  under  the 
unanimous-consent  request  that  was 
granted  earlier. 

Mr.  BIESTER.  Since  I  have  engaged 
in  this  parliamentary  inquiry,  I  presimie 
that  my  time  has  about  expired;  is  that 
correct? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentieman's 
parliamentary  inquiry  will  not  come  out 
of  his  time. 

Mr.  BIESTER.  I  thank  the  Chairman. 

Mr.  Chairman,  I  would  use  my  time 
with  regard  to  the  amendment  which 
has  been  offered  by  the  gentieman  frwn 
Illinois  (Mr.  Crane). 

I  think  one  of  the  problems  we  might 
have  with  this  amendment  that  the  gen- 
tleman has  offered,  is  not  only  the  im- 
pact it  will  have  on  our  position  with 
other  countries  in  the  \52f.  today,  but,  if 
in  fact  the  gentleman's  theory  became 
a  predicate  upon  which  power  was  dis- 
tributed imiversally  in  the  United  Na- 
tions, then  we  would  have  the  situation 
where  the  People's  Republic  of  China 
would  have  four  or  five  times  the  power 
clout  of  the  United  States.  The  Soviet 
Union  would  have  a  greater  power  clout. 
The  country  of  India  would  have  three 
or  fom:  times  more  power  clout  than  we 
would  have. 

I  believe  we  would  be  opening  the  door 
to  a  very  mistaken  view  on  how  power 
should  be  distributed  in  the  United  Na- 
tions, and  certainly  it  would  be  against 
the  long-term  interests  of  the  people  of 
the  United  States. 

The  (CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Diggs)  . 

Mr.  DIGGS.  Mr.  Chairman,  I  ask 
tmanlmous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentleman 
from  Minnesota  (Mr.  Fraskr). 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentie- 
man from  Michigan? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  Chair  recognizes  the  gentieman 
from  Alabama  (Mr.  Buchanan)  . 

Mr.  BUCHANAN.  Mr.  (Chairman,  first 
let  me  say  that  we,  on  this  side  of  the 
aisle  will  accept  the  amendments  which 
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will  be  offered  by  the  gentieman  from 
Illinois  (Mr.  Dxrwxnsri)  and  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar)  . 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentie- 
man from  Illinois  (Mr.  Crane).  I  be- 
lieve in  contrast  to  the  action  that  has 
been  taken  when  with  my  vote  as  a  dele- 
gate, we  reduce  our  share  to  25  percent, 
this  would  be  a  true  injustice.  Our  own 
income  tax  law  does  not  operate  on  this 
plan.  We  recognize  the  injustice  of  a 
person  in  Indonesia,  a  citizen  there, 
having  to  pay  40  times  as  much  of  his 
income  as  a  citizen  of  the  United  States 
If  this  poUcy  were  to  be  enacted.  We 
control  most  of  the  wealth  with  a  small 
percentage  of  the  world's  population.  If 
we  want  any  kind  of  real  voice  in  world 
affairs,  if  we  want  to  be  known  as  a  just 
Nation  at  all,  we  must  vote  down  this 
amendment  and  continue  our  responsi- 
ble share  of  the  load  and  burden  of  this 
organization  so  that  we  might  have  a 
full  voice  in  its  operations  and  protect 
our  own  national  interests  therein. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentieman  has  expired. 

The  Chair  recognizes  the  gentieman 
from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  First,  Mr.  Chair- 
man, the  amendment  referred  to  by  the 
gentieman  from  Alabama  (Mr.  Bu- 
chanan) is  a  technical  one  I  have  offered 
which  transfers  22,500  within  the  edu- 
cational exchange  provided  in  the  bill 
for  use  for  the  annual  contribution  to 
the  Atiantlc  Council  of  the  United 
States  and  the  Atlantic  Treaty  Asso- 
ciation. This  is  for  the  civilians  who 
meet  in  support  of  the  NATO  Alliance. 

Regardinjg  the  Oane  amendment,  we 
must  keep  in  mind  that  any  reduction  in 
the  U.S.  contribution  must  be  negotiated 
in  the  UJ^.  The  gentieman  from  Michi- 
gan (Mr.  Diggs)  and  I  started  the  proc- 
ess which  reduced  in  negotiations  our 
figiu-e  from  31.2  percent  to  25  percent. 
The  gentleman  from  Alabama  (Mr. 
Buchanan)  and  the  gentieman  from 
Pennsylvania  (Mr.  Nix)  were  the  dele- 
gates who  nailed  that  percentage  down. 

The  gentleman  from  Illinois'  intent 
is  obviously  noble,  as  I  know  the  nobil- 
ity of  his  character,  but  his  timing  is 
premature. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  noble 
gentieman  from  Illinois. 

Mr.  CRANE.  I  thank  the  gentieman 
for  yielding. 

I  win  respond  to  the  gentleman  by 
saymg  policy  on  anything  involving  the 
expenditure  of  the  American  taxpayers' 
money  is  to  be  made  exclusively  by  this 
body,  so  we  have  full  authority  to  go 
ahead  and  do  it,  and  then  simply  com- 
municate it  to  the  purveyors  of  snake 
oil  on  the  East  River  in  New  York. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentieman  has  expired. 

The  Chair  recognizes  the  gentieman 
from  Pennsylvania  (Mr.  Morgan)  . 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  This 
amendment  will  just  really  gut  the  inter- 
national organizational  structure  of  the 
United  Nations  by  using  population  as  a 
basis  for  assessment.  One  Is  in  effect 


really  turning  over  the  United  Nations 
to  the  People's  Republic  of  China  which 
has  a  population  of  836  million  people,  or 
to  India  which  has  620  million  people, 
without  gaining  a  single  bit  of  advantage 
for  the  United  States. 

Three  years .  ago,  as  the  gentleman 
from  Illinois  (Mr.  Derwinski)  said,  we 
were  successful  in  negotiating  our  assess- 
ment down  to  25  percent.  At  one  time,  it 
was  39  percent.  As  other  nations  join 
the  United  Nations,  our  assessment  will 
be  reduced  further.  I  see  no  way  that  we 
can  take  this  meat  ax  approach  without 
chopping  the  Ul^.  into  littie  pieces. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentieman  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentieman  from  Illinois  (Mr. 
Crane). 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Crane)  there 
were — ayes  17,  noes  65. 

Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  CTHAIRMAN.  The  Chair  will 
coimt.  One  hundred  and  five  Members 
are  present,  a  quorum. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentieman 
from  Illinois  (Mr.  Crane)  for  a  recorded 
vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMEMDMXNT    OFRBKD   BT    MB.    DEKWINSKI 

Mr.  DERWINI^L  Mr.  Chairman.  I 
offer  an  amoidment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DmwufSKi: 
Page  10,  Immediately  after  line  9.  insert  the 
foUowlng  new  section: 

ATiAimc  coiTNcn,  or  the  uniteu  states 

Sec.  14.  Of  the  amount  authorized  to  be 
appropriated  by  paragn4>h  (4)  6t  section  2 
(a)  of  this  Act  for  educational  exchange, 
$22,600  shall  be  available  only  for  payment  to 
the  Atlantic  CouncU  of  the  United  States 
for  use  as  Its  annxial  contribution  to  the  At- 
lantic Treaty  Association. 

Mr.  DEKWINSKL  Mr.  Chairman,  I 
hope  there  will  not  be  any  controversy  on 
this  amendment. 

Ihe  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentieman  from  Illinois  (Mr. 
DERWINSKI)  he  has  already  used  his  time 
under  the  previous  limitation  of  time. 

The  question  is  on  the  amendm^it 
offered  by  the  gentieman  from  Illinois 
(Mr.  Derwinski)  . 

The  question  was  taken;  andon a  divi- 
sion (demanded  by  Mr.  Derwinski) 
there  were — ayes  65,  noes  11. 

So  the  amendment  was  agreed  to. 

AMENDMENT  OTrEEED  BT  MS.  ABEUG 

Ms.  ABZUO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHerk  read  as  follows: 

Amendment  offered  by  Ms.  Abzug:  Page 
10,  after  line  9,  add  the  foUowlng  new  sec- 
tion: 

"SAIJUtlES  or  FEBSONS  FBOVIDXirO  CEBTAIN 
INTORMATION 

"Sec.  7.  None  of  the  funds  authorised  to  be 
appropriated  by  this  Act  shall  be  used  to  pay 
the  salary  of  any  person  who.  In  connection 
with  any  application  for  a  visa  or  other  per- 
mit to  travel  to  or  within  any  foreign 
nation — 


"(A)  provides  Information  as  to  his  or  ho* 
race,  color,  religion,  sex  or  national  origin,  or 

"(B)  In  any  way  causes  or  leqatres  any 
other  person  to  provide  such  informBUon.". 

The  CHAIRMAN  pro  tonpore.  Because 
the  amendment  offered  by  the  gentie- 
woman  has  been  printed  in  the  Record, 
the  genUewcHnan  is  recognized  for  5  mm- 
utes  in  support  of  her  amendment. 

Ms.  ABZUG.  Mr.  Chairman,  this 
amendment  arises  as  a  result  of  hear- 
ings held  by  the  subccmunittee  which  I 
chair,  the  Subcommittee  on  Govern- 
ment Information  and  Individual  Rights. 
As  a  matter  of  fact  a  Member  of  this 
body,  the  gentieman  from  Wisconsin 
(Mr.  Kasten)  brought  this  matter  to  the 
attrition  of  our  full  committee  and  it 
was  referred  to  my  subcranmlttee  for 
hearings. 

Members  will  recall  there  was  some 
press  coverage  on  the  question  concern- 
ing the  refusal  of  various  countries  to 
allow  individuals  into  their  countries  be- 
cause of  their  religion,  race,  cnr  sex  for 
the  purpose  of  performing  work.  What 
we  discovered  In  the  course  of  our  hear- 
ings is  that  despite  the  fact  that  our  laws 
and  our  Executive  orders  and  our  inter- 
nal regulations  in  the  departments  of 
Government  prcdiibit  discrimination 
against  our  own  employees  by  reason 
of  race,  religion,  or  sex,  an  indirect 
method  for  forcing  the  United  States  to 
discriminate  against  its  employees  on 
these  grounds  is  accomplished  when  a 
country  with  whom  we  do  business  or 
to  whom  we  send  aid  or  with  whfun  we 
have  a  Government  contract  to  perform 
aid,  refuses  to  allow  individuals  of  a  cer- 
tain religion  or  sex  or  race  to  have  visas 
to  enter  into  those  coimtrles. 

Now,  it  Is  my  intention  with  this 
amendment  to  provide  a  method  where- 
by we  get  our  own  laws  and  our  own 
regulations  and  our  own  Executive  or- 
ders enforced,  by  sasing : 

None  of  the  funds  authorized  to  be  i^)- 
proprlsted  by  this  Act  shaU  be  used  to  pay 
the  salary  of  any  person  who,  In  connection 
with  any  appUcatlon  for  a  visa  or  other  per- 
mit to  trav^  to  or  within  any  foreign 
nation — 

"(A)  provides  Infcsmatlan  as  to  his  or  her 
race,  colcn',  religion,  sex  or  national  origin. 

Now,  why  do  I  do  that?  There  is  no 
reason  why  we  should  supply  informa- 
tion on  visa  requests  to  other  nations 
which  are  then  going  to  use  that  infor- 
mation to  prohibit  us  from  sending  our 
our  own  Executive  orders,  and  our  own 
aid  programs  or  our  own  grants  to  those 
coimtries. 

We  cannot  allow  this  indirect  method 
of  discrimination  against  our  own  laws, 
our  own  Executive  orders,  and  our  own 
internal  regulations. 

I  have  communicated  with  the  State 
Department  since  our  hearings.  They 
have  not  indicated  that  they  have  re- 
fused to  supply  that  information.  In 
other  words,  they  continue  to  aid  and 
abet  other  countries  in  their  program  of 
forcing  us  to  discriminate. 

The  chairman  win  recall  that  on  the 
AID  bill  we  considered  in  the  last  ses- 
sion, I  raised  the  same  question  witii  him. 
I  know  that  this  committee  has  held  some 
hearings,  but  there  is  no  evidence  that 
our  State  Department  has  changed  its 
policies  and  continues  to  supply  the  In- 
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formation  on  visa  applications  as  to  sex, 
race,  reHgloa.  or  national  origin  or  color 
of  Ain*>H<»ftn  employees. 

Tlierefore,  certain  countries  by  refus- 
ing to  give  visas  to  individuals  on  dis- 
criminatory grounds  can  effectively  force 
our  own  State  Department  to  discrimi- 
nate against  US.  employees  by  using  in- 
formatlcMi  provided  on  visas  as  grounds 
for  rejecting  them. 

I  think  it  is  time  we  took  strong  meas- 
ures to  see  to  it  that  the  laws  on  the  books 
we  have,  which  claim  to  eliminate  dis- 
crimination against  our  own  employees, 
are  really  enforced.  This  is  one  way  to  do 
that.  We  should  not  allow  any  funds  for 
salaries  to  be  expended  in  a  manner 
which  lUtimately  violates  the  laws  and 
the  executive  orders  and  the  depart- 
mental regulatkms  which  we  mandate. 

Mr.  Chaiiman,  I  urge  support  for  this 
amendment. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  in  order  for  a  person  to 
visit  the  United  States  or  some  other 
country,  the  appUcant  must  indicate  his 
sex  and  place  of  birth,  which  is  his  na- 
tional origin. 

Can  we  tell  a  foreign  government  what 
Information  it  can  or  cannot  seek  from 
TJB.  citizens  desiring  to  travel  to  another 
country?  A  foreign  government  can  tell 
the  United  States  what  information  it 
Beeks  fTom  those  citizens  traveling  to  the 
United  States.  The  application  of  this 
amendment  would  seem  to  me  to  lead  to 
an  ultimate  breakdown  in  diplomatic  re- 
lations with  many  countries,  because  no 
new  personnel  could  be  sent  to  other 
countries  if  such  personnel  did  not  fill 
out  the  questionnaire  of  the  foreign  gov- 
ernment in  order  to  obtain  a  visa. 

I  asked  the  gentlewoman  today  when 
the  gentlewoman  presented  this  amend- 
ment, whether  this  amendment  would 
cut  off  the  salary  of  a  consular  onployee 
who  is  handed  a  visa  application  when 
the  United  States  requires  the  applicant 
to  furnish  information  on  the  applicant's 
sex  and  place  of  birth?  I  think  the 
amendment  goes  too  far  and  should  be 
defeated. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  I  want  to 
point  out  that  in  the  course  of  our  hear- 
ings an  employee  in  the  AID  program  in- 
dicated that  when  she  received  a  visa, 
she  did  not  fill  out  that  information  and, 
nevertheless,  as  part  of  the  program  of 
AID  for  which  she  was  to  be  sent  to  that 
country,  she  was  allowed  to  go  to  that 
country. 

My  point  is  that  unless  we  are  willing 
to  take  these  steps  when  we  are  dealing 
with  employees  of  our  country,  we  vio- 
late our  own  law.  It  seems  to  me  we 
have  a  responsibility  not  to  fill  out  those 
requests  concerning  the  background  of 
our  own  employees,  which  requests  are 
then  used  by  these  countries  to  discrimi- 
nate against  them  because  of  their  race, 
religion,  or  sex. 

Mr.  BUCHANAN.  Mr.  Chairman,  the 
question  the  chairman  has  raised  is  very 
important.  I  share  his  objection.  Some 
of  the  people  need  our  protection  or  hdp 


in  a  country  where  they  are  being  dis- 
criminated against  or  persecuted  on  that 
basis,  and  they  might  be  prohibited  from 
being  helped  by  our  adoption  of  this 
amendment  as  drawn.  I  am  afraid  it  is 
defectively  drawn,  and  I  would  urge  op- 
position to  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the.  amendment  offered  by 
the  gentlewoman  from  New  York  (Ms. 
Abzug). 

The  amendment  was  rejected. 

AMKNDKXNT  OFTKRXD  BT  MB.  HOLTZICAK 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Ms.  Holtzman:  Page 
10,  Immediately  after  line  9,  insert  the  fol- 
lowing new  section: 

OISCRIUIMATION 

Sec.  17.  None  of  tbe  funds  authorized  to 
be  appropriated  for  tbe  Department  of  State 
by  this  Act  may  be  used  for  tbe  dissemina- 
tion at  any  information  about  opportunities 
for,  or  for  participation  or  otber  assistance 
by  any  officer  or  employee  of  tbe  Department 
of  State  (Including  tbe  Agency  for  Interna- 
tional Development)  in  tbe  negotiation  of 
any  contract  or  arrangement  (involving  trade 
or  any  other  subject)  with  a  foreign  country, 
individual,  or  entity,  if  tbe  Department  of 
State  has  reason  to  believe  that — 

(1)  any  United  States  person  (as  defined 
in  section  7701(a)  (30)  of  tbe  Internal  Rev- 
enue Code  of  1964)  would  be  prohibited  from 
entering  into  such  contract  or  arrangement, 
or 

(2)  such  contract  or  arrangement  would 
require  that  any  such  person  be  excluded 
from  participating  in  tbe  implementation 
of  such  contract  or  arrangement, 

on  account  of  the  race,  religion,  national 
origin,  or  sex  of  such  person  In  the  case 
of  an  individual  or,  in  tbe  case  of  a  part- 
nership, corporation,  association,  or  otber 
entity,  any  officer,  employee,  agent,  direc- 
tor, or  owner  thereof. 

Ms.  HOLTZMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consi- 
dered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  In  view 
of  the  fact  that  the  amendment  has  been 
printed  in  the  Record,  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  is  rec- 
ognized for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  caialrman,  I  will 
try  to  be  extremely  brief.  Basically,  my 
amendment  provides  that  the  State  De- 
partment cannot  negotiate  or  dissoni- 
nate  information  about  contracts  that 
would  discriminate  against  Americans  on 
the  basis  of  sex,  religion,  race,  or  na- 
tional origin.  The  amendment  sets  forth 
a  very  simple  principle. 

Actually,  this  principle  has  been  in- 
corporated in  the  conference  report  for 
the  International  Security  Assistance 
Act.  The  conference  report,  however,  has 
a  few  gaps  in  protecting  Americans  from 
discrimination,  and  the  Executive  order 
that  the  President  promulgated,  Execu- 
tive Order  No.  11478,  also  does  not  en- 
tirely cover  the  situation. 

The  problem  is  that  the  State  De- 
partment has,  in  the  past,  assisted  for- 
eign countries  in  negotiating  contracts 
here  in  the  United  States  which  discrimi- 


nate against  American  citizens.  I  think 
that  we  cannot  permit  the  State  Depart- 
ment to  negotiate  such  contracts,  to  ar- 
range such  contracts  or  to  advertise  such 
contracts.  That  is  what  my  amendment 
would  prohibit. 

Mr.  FISH.  Mr.  Chairman,  will  tbe 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mi.  fish.  Mr.  Chairman,  I  compli- 
ment the  gentlewoman  on  her  amend- 
ment, and  rise  in  supoprt  of  her  amend- 
ment. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man. As  an  example  of  this  problem,  I 
would  like  to  point  out  an  Incident  in 
connection  with  the  State  of  California 
which  occurred  in  November  or  Decem- 
ber of  last  year.  Saudi  Arabia  asked  the 
State  Department  for  assistance  in  nego- 
tiating a  $25  million  contract  involving 
a  transportation  project.  The  State  De- 
partment assisted  the  negotiation  (tf 
that  contract — a  contract  that  would 
have  excluded  people  of  the  Jewish  re- 
ligion. The  State  of  California  refused  to 
participate,  when  it  imderstood  that  this 
discrimination  was  going  to  be  a  part  of 
the  contract. 

I  think  it  is  wrong  to  permit  the  State 
Department  to  participate  in  discrimi- 
natory practices.  The  provisions  in  the 
International  Seciu-ity  Assistance  Act 
conference  report  do  not  cover  situations, 
in  which  foreign  coimtries,  using  their 
own  money,  not  American  money,  want 
to  contract  with  American  citizens  and 
discriminate.  They  do  not  cover  advertis- 
ing of  such  contracts  by  the  State  De- 
partment. I  urge  that  we  adopt  this 
amendment  and  thus  carry  through  the 
principle  of  opposing  discrimination 
which  we  have  already  enunciated  in  our 
prior  legislation. 

Mr.  MORGAlf.  Mr.  Chairman,  the 
sponsor  of  the  amendment  was  very  kind 
to  consult  with  me  about  this  matter. 

Mr.  Chairman,  Ms.  Holtzman  offers  an 
amendment  which  deals  with  the  issue  of 
foreign  discrimination  against  U.S.  citi- 
zens and  corporations.  Just  2  days  ago 
we  filed  a  conference  report  on  the  secur- 
ity assistance  bill  which  contains  a  very 
long  and  detailed  provision  dealing  with 
the  discrimination  problem  in  the  case  of 
military  assistance,  military  sales,  and 
commercial  arms  sales.  We  think  it  is  a 
good  provision  and  that  it  will  woric 
effectively  in  dealing  with  this  problem. 

The  amendment  offered  by  Ms.  Holtz- 
man is  much  broader  in  its  scope  than  the 
provisions  contained  in  the  conference 
report.  It  deals  with  any  contracts  be- 
tween a  foreign  country  and  the  United 
States.  It  is  not  restricted  to  govem- 
ment-to-govemment  contracts. 

Discrimination  against  U.S.  citizens 
and  corporations  is  a  very  serious  prob- 
lem and  must  be  dealt  with.  However, 
we  must  be  very  careful  about  how  we 
do  it  in  order  not  to  adversely  affect  our 
relations  with  foreign  countries  without 
effectively  protecting  U.S.  citizens.  It  is 
extremely  important  that  any  action 
taken  by  the  Congress  on  this  matter 
be  carefully  considered.  The  Holtzman 
amendment  may  be  a  good  one,  but  we 
have  not  had  an  opportunity  to  have 
hearings  on  this  or  to  otherwise  give  it 
the  study  which  It  deserves.  Therefore,  I 
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have    some    very    serious    reaervattons 
about  the  amendment. 

The  CHAIRMAN  per  terapom.  Tlie 
question  Is  on  the  amendment  offered  by 
tbe  gentlewoman  from  New  York  (Ms. 

HOLTZMAK) . 

The  amendment  was  agreed  to. 

AMXiroKXNT   OITERKD  BT   MK.   OBCISTAX 

Mr.  OBEliSTAR.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  QMBaxAa:  Page 
10,  immedlattfy  after  liae  9,  add  the  foUow- 
tng  new  section: 

umaiTATioif  AL  3oan  coataaasxoK 
Sbc.  18.  After  the  date  of  enactment  of  this 
Act,  any  commissioner  of  the  International 
Joint  Commission  appointed  on  the  part  of 
the  United  States,  pursuant  to  article  vn 
of  tbe  treaty  between  the  United  States  and 
Great  Britain  relating  to  boundary  waters 
between  the  United  States  and  Canada, 
signed  at  Washington  on  January  11,  1909 
(36  Stat.  2448;  T8  648;  in  Redmond  2607), 
■hall  be  appointed  by  the  President  by  and 
wltti  the  advice  and  consent  of  tbe  Senate. 

Mr.  OBERSTAR  (during  the  reading) . 
Mr.  Chairman,  I  ask  untinimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  in  view  of  the  fact 
that  the  g^itleman's  amendment  has 
been  printed  in  the  Record,  the  gentle- 
man will  be  recognized  for  5  minutes  ta 
support  of  his  amendment. 

Mr.  OBERSTAR.  Mr.  CSialrman,  my 
amendment  will  provide  that  any  future 
ncxninees  for  the  three-monber  U.S.  sec- 
tion of  the  United  States-Canada  Inter- 
national Joint  C(Mnmission  shall  be  sub- 
ject to  confirmation  by  the  Senate.  It 
does  not  apply  to  any  present  commis- 
sioners. 

My  Great  Lakes  cc^eagues,  Mr.  Vamik 
and  Mr.  O'Hara,  Join  me  in  this  amend- 
ment and  support  this  move.  In  fact  some 
130  Members  of  Congress  representing  40 
million  people  living  in  the  Grea.t  Lakes 
Basin  long  ago,  acting  through  our  Con- 
ference of  Great  Lakes  Congressmoi, 
supported  this  move  to  assure  some  de- 
gree of  accountability  of  the  UC  to  Con- 
gress and  also  give  the  I JC  greater  public 
awareness  and  visibility  in  its  important 
role  in  United  States-CTanada  affairs. 

The  need  to  make  the  UC  responsive 
to  Congress  Is  evident.  I  do  not  have  to 
belabor  the  details  of  the  issues  which 
give  rise  to  our  concern:  High  water 
levels,  shoreline  erosion,  water  pollution, 
winter  navigation,  they  are  well  known. 
Last  year  when  the  gentleman  from 
Ohio  (Mr.  Vanik)  and  I  raised  this  Is- 
sue, the  gentlonan  from  Florida  (Mr. 
Fascell)  chairman  of  the  Subcommit- 
tee on  International  Political  and  Mili- 
tary Affairs,  asked  us  to  withhold  imtll 
his  subcommittee  could  review  the  pro- 
posal in  more  detail.  One  of  the  principal 
concerns  of  the  gentleman  was  whether 
the  amendment  would  constitute  a 
change  in  the  Treaty  of  1909,  which  es- 
tablished the  UC. 
The  American  Law  Division  of  the 
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Library  of  Congress  has  reviewed  thii 
issue  at  our  request  and  advised  that— 
A  leglsutlTe  proposal  ta  tbe  oontent  sag- 
gested  would  seam  to  be  only  sililirBsod  to 
the  domestic  maebtnsry  or  •ffeotuattoa  at 
such  appointments.  It  woaM  not  ssani  to 
affect  Osiiada  at  all.  and  woold  appear  to 
leave  the  tntematlonal  obligation  intact. 

In  discussing  the  matter  further  with 
the  gentleman  from  moilda,  I  under- 
stand that  he  is  satisfied  that  this  prob- 
lem has  been  satlsfaoorlly  resolved  and 
I  thank  him  for  his  interest  and  support 
The  previous  rihainrniT^  of  the  XJ£. 
section  of  the  UC,  the  Honorable  Chris- 
tian Herter,  Jr.,  while  he  served  in  that 
position,  had  no  personal  objecticm  to 
this  proposal,  nor  does  our  former  col- 
league, the  present  Chairman  of  the  n.S. 
section,  the  Honorable  Henry  Smith, 
though  he  pointed  out  that  he  could  not 
speak  for  the  administration.  I  am  fur- 
ther advised  that  the  State  Departmoit 
would  have  no  objection  to  this  amend- 
ment. 

I  am  pleased  with  the  favorable  re- 
sponse I  have  received  from  the  gentle- 
man from  Pennsylvania  (Mr.  Moroan), 
chairman  of  the  full  committee,  and  the 
gentleman  frran  Alabama  (Mr.  Bu- 
chanan) and  want  to  thank  them  for 
their  cooperation  and  support. 

I  want  to  take  this  onwrtunlty  to 
commend  our  colleague,  the  gmUeman 
from  Ohio  (Mr.  Vanik),  for  his  yeats- 
long  leadership  on  this  important  issue. 
I  urge  tbe  adoptlcm  of  the  amendment. 
Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Poinsylvania. 

Mr.  MORGAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  both  the  ranking 
minority  member  and  I  have  been  c(m- 
sulted  about  this  amendment.  We  have 
no  objection  to  the  gentleman's  amend- 
ment 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  O'HARA.  Mr.  Chairman,  I  rise  to 
express  my  full  support  for  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota  (Mr.  Obkrstar).  to  require 
Senate  confirmation  of  ttte  members  of 
the  American  section  of  the  Interna- 
tional Joint  Cranmlsslon— United  States 
and  (Canada. 

The  role  of  the  UC,  Mr.  Chairman, 
deals  primarily  with  the  boundary  waters 
between  this  country  and  Canada,  and 
the  most  Important  boundary  waters  are 
the  Great  Lakes.  The  United  States  and 
Canada  are  the  Joint  custodians  of  tnese 
lakes,  which  together  comprise  the  larg- 
est body  of  fresh  water  on  tbe  face  of 
tills  planet.  So,  while  the  UC  may  have 
other  responsibilities  tlu^  are  transcend- 
ed by  the  custodial  responsibility  for  the 
Great  Lakes. 

There  are  40  million  people  who  live 
in  the  Great  Lakes  baslii,  Mr.  Chalnnan. 
They  are  r^resented  in  this  House  by 
130  Members  who  have  Joined  together 
in  the  bipartisan  Conference  of  Great 
Lakes  Congressmen,  whkh  I  am  privi- 
leged to  chair.  The  decisions  of  the  UC 
or,  even  worse,  its  reluctance  to  make 
any  decisions  at  all  s(Hnettoies — directly 


Impinge  on  the  districta  which  these 
Members  represent  and  tbe  ctnstituents 
they  serve. 

I  can  tell  Members  from  outside  the 
Great  Lakes  region  of  our  enormous 
frustratiaQs  with  the  UC  over  tbe 
yean — and  my  colleagues  in  tbe  Great 
Lakes  Conferoice  can  corroborate  my 
statement.  For  years,  we  have  been  at- 
tempting to  impress  upon  the  UC  the 
need  for  some  positive  steps  to  help  reg- 
ulate the  levels  of  these  lakes^  The  UC 
has  hem  assiduoudy  "studytng"  this 
matter  for  a  doeen  yean.  It  Is  still  no- 
wbere  near  any  resolution  of  tbe  matter. 
Yet  for  the  past  5  years,  we  have  been 
experiencing  record  or  near-record  high 
water  levels  which  have  dcme  enormous 
damage  in  terms  ot  flooding  and  shore- 
line erosion.  And  tbe  outlo(^  for  tbe  Im- 
mediate future  gives  no  cause  for  0|itl- 
mlsm — either  for  any  natural  «<«mji»i^  |q 
the  lake  levels  or  for  any  foarthrlgtat  ac- 
tion by  the  UC  to  help  alleviate  tbe  prob- 
lem. 

The  members  of  the  UC  have  been  tm- 
f  alllngly  pcdite.  they  have  been  properly 
concerned,  but  tbey  have  been  exceed- 
ingly impervious  to  the  pleas  of  tbe  Con- 
gress for  action.  Ihey  seem  to  live  in  a 
world  all  their  own— a  world  of  endless 
studies  and  endless  diiriomacy.  And  I 
think,  as  the  gentleman  from  Ohio  sug- 
gests, that  the  detachment  of  tbe  mem- 
bers of  the  American  section  of  tbe  UC 
stems  from  the  fact  that  there  is  no  con- 
gressional oversight  exercised  with  re- 
spect to  their  activities.  Ihey  feel  an- 
swerable to  the  President  who  appoints 
them,  and  the  blnational  commission  on 
whldi  they  serve — which  means  that  they 
are  more  responsive  to  their  n^^naiiwrt 
counterparts  than  to  tbe  CTongress  of  tbe 
United  States. 

Tbia  Is  a  simple  amoidment  Mr. 
Chairman.  It  In  no  way  dilutes  the  power 
of  the  President  to  i^polnt;  it  simply 
gives  to  the  Senate  title  power  to  om- 
firm — and  we  all  know  that  the  power  to 
confirm  aut<xnatically  impresses  upon 
appointees  the  overslfibt  roles  of  the 
Congress. 

I  urge  adoiition  of  the  amendment  Mr. 
CThairman.  and  I  urge,  in  particular,  tbe 
affirmative  votes  of  my  ^partisan  col- 
leagues from  the  (Conference  of  Great 
Lakes  Congressmen. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Minnesota  (Mr. 
Obkrstar) . 
The  amendmoit  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  If  there 
are  no  further  amendments,  under  tlie 
rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tetapore  (Bir.  McFau.) 
having  assumed  the  chair,  Mr.  Bradb- 
icAs,  Chairman  pro  teinpore  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  c<Hislderatl(Hi 
the  bill  (Hit  13179)  to  authorize  appro- 
priations for  the  Departmait  of  State, 
and  for  other  purposes,  pursuant  to 
House  ResQlutlon  1189,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 
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The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  Ilie  ques- 
tloa  is  on  the  engrossment  and  third 
reading  of  the  bOl. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

ICOnOK  TO  UCOMMIT  OITXRXD  BT  MH.  BAVMAN 

..Mr.  BAUMAN.  Mr.  Speaker.  I  ofTer  a 
motion  to  recommit 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  blU? 

Mr.  BAUMAN.  Most  assuredly,  Mr. 
Speaker.       

The  SPEAKER  pro  tempore.  Hie  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 
>  Mr.  Baukan  moTOB  to  recommit  tbe  bUl 
H.B.   13179  to  the  Committee  on  Interna- 
tlooal  BelatloDfl. 

Tlie  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

Tlierewas  no  objectim. 

The  SPEAKER  pro  tempore.  The  ques- 
ti(m  is  oa  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 
-•The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  327,  nays  22, 
not  voting  82,  as  follows : 


[BoU  No.  406 

1 

TXA8— 837 

SSinoT 

Brlnkley 

Dellums 

Abzug 

Brodbead 

Dent 

Adama 

Brooks 

Derrick 

AdcUbbo 

Broomfleld 

Derwlnskt 

Alexander 

Brown,  Micb. 

Devlne 

AUen 

Brown,  Oblo 

Olcklneon 

Ambro 

BroyhtU 

Dlggs 

Anderson, 

Bucbanan 

DlngeU 

0«UI. 

Btirgener 

Downey,  N.T. 

Anderson,  HI. 

Burke,  CalU. 

Downing,  Va. 

Andrews,  M.C. 

Burke,  Mass. 

Drlnaa 

Andrews, 

Burllson,  Mo. 

Duncan,  Oreg. 

N.Dak. 

Burton,  Jobn 

Duncan,  Tenn 

Burton,  PbilllF 

du  Pont 

Arcber 

Butler 

Karly 

Armstrong 

Byron 

Eckbardt 

AuColn 

Carney 

Bdgar 

Badlllo 

Carr 

Edwards.  Ala. 

Befalls 

Carter 

BUbeig 

Baucus 

Cederberg 

Emery 

Beard.  B.I. 

Clancy 

Engl  lab 

Beard.  Tenn. 

Clausen, 

Erlenbom 

BedeU 

DonH. 

Evans,  Colo. 

Beimett 

Cleveland 

Evlna,Tenn. 

Bergland 

Oocbran 

Pary 

BevUl 

Coben 

Fascell 

Biaggl 

Collins,  ni. 

Fen  wick 

Blester 

Conable 

Plndley 

Conlan 

Plaber 

Blancbard 

Fltblan 

Blouln 

Cornell 

Flood 

Bona 

Cougblln 

Florlo 

Boland 

D' Amours 

Flynt 

Boiling 

Daniel.  B.  W. 

Foley 

Bonker 

Daniel  son 

Ford,  Mlcb. 

DavU 

Ford,  Tenn. 

Breauz 

de  la  Oaiza 

Foraytbe 

BrecklnrUlge 

Deianey 

Fountain 

Fraaer  -'W*a'  a 
Frenzel  ' 
Frey 
Puqua 
Ghiydos 
Olalmo 
CMbbona 
QUman 
Olnn 
Ooldwater 
Gonzalez 
Doodling 
Oradlaon 
Oraasley 
Ouyer 
Haley 
HaU 

Hamilton 
Hammer- 
scbmidt 
Hanley 
Hannaford 
£brkln 
Harrington 
Harris 
Hayes,  Ind. 
Hebert 

Heckler,  Mass. 
Hefner 
Heinz 
Hlcka 
Hlgbtower 
HUllB 
Holland 
Holtzman 
Horton 
Howard 
Hugbes 
Hungate 
Hyde 
Jarman 
Jefforda 
Jenrette 
Jobnaon,  Calif, 
Jobnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  K.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketcbum 
Keys 
Kocb 
Krebs 

Lagomaralno 
Leggett 
Lebman 
Lent 
Levltaa 
Uoyd,  Calif. 
Long,  La. 
Long,  Md. 
McClory 
McCloskey 
McCoUlater 
McCormack 
McDade 
McEwen 
McFall 


Asbbrook 
Bauman 
Burleson,  Tex. 
Clawson,  Del 
Collins,  Tex. 
Conyers 
Crane 
Daniel,  Dan 


•illOHUgb 

McKay 

Madden 
Uadlgan 
Magvilre 
Mabon 


Martin 
Mazaoll 
Meeds 

Melcber 

Meyner 

MezTlnsky 

Mlcbel 

MUcva 

MUler,  Calif. 

Miller,  Oblo 

Mills 

Mlneta 

MltcbeU,  N.Y. 

Moakley 

MoffeU 

Molloban 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Mosber 


Murpby,  HI. 

Murtba 

Myers,  Ind. 

Myers,  Pa. 

Neal 

Nedzl 

NlcboU 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

Ottlnger 

Paasman 

Patten.  N  J. 

Patterson, 

Calif. 
Pattiaon,  N.T. 
Pepper 
Perkina 
Pettla 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltcbard 
Quie 
Qulllen 
Rallsback 
Randall 
Rang  el 
Rees 
Begula 
Reuss 
Rbodaa 
Robinson 
Rodlno 
Roe 
Rogers 

NAYS— 22 

Evans,  Ind.  Montgomery 

Harsba  Natcber 
Hecbler,  W.  Va.  Satterfleld 

Hutcblnaon  Sbuster 

Kindneas  Snyder 

Latta  Symms 
Lloyd.  Tenn. 
Lott 


Roneallo 

Rooney 

Rose 

Rosentbal 

Rostenkowskl 

Roiub 

Roybal 

Ruppe 

Ryan 

St  Oeimaln 

Saraaln 

Sarbanes 

Scbeuer 

ScbneebeU 

Bcbroeder 

Scbulze 

Sebellua 

Selberllng 

Sharp 

Shipley 

Simon 

Siak 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 

Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Studda 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
UdaU 

Van  Deerlln 
Vander  Veen 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Weaver 
Wbalen 
White 
Wbiteburst 
Whltten 
Wiggins 
Wilson,  C.  H. 
Wilson,  Tex. 
WolC 
Wydler 
Wylle 
Yatee 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zeferetti 
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Ashley 

Aq>ln 

Baldus 

BeU 

Bo  wen 

Brown,  Calif. 

Burke,  Fla. 

ChappeU 

Cblsbolm 

Clay 

Oonte 

Cotter 

Daniels,  N  J. 

Dodd 

Edwards,  Calif. 

Esch 

Esbleman 

Fish 

Flowers 


Oreen 

Qude 

Hagedom 

Hansen 

Hawkins 

Hays,  Ohio 

Heistoski 

Henderson 

Hinabaw 

Holt 

Howe 

Hubbard 

Icbord 

Jacobs 

Kartb 

KeUy 

Krueger 

LaFalce 

Landrum 


Utton 

Lujan 

Lundine 

McDonald 

McKiimey 

Mathls 

Matsunaga 

Metcalfe 

Mllford 

Mink 

MltcheU,  Md. 

Mottl 

Murphy,  N.T. 

O-Hara 

Paul 

Peyser 

Richmond 

Riegle 

Rinaldo 


Blsenhoover 

Steelman 

Waxmaa 

Roberts 

Stelger,  Ariz. 

WMson.Bob 

Bousselot 

Stuckey 

Winn 

Runnels 

Sullivan 

Wirth 

Russo 

Symington 

Wright 

Santinl 

Talcott 

Shrlver 

Ullman 

Slkes 

Vander  Jagt 

Spellman 

Vanik 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Domlnlck  V.  Daniels  for,  wltb.  Mr. 
Roberts  against. 

Mr.  Hawkins  for,  wltb  MT.  MoDonftld 
against. 

Mrs.  Cblsbolm  for,  wltb.  Mr.  Biegle  against. 

Mr.  MltcbeU  of  Maryland  for,  with  lllr. 
Mottl  against. 

Until  further  notice: 

Mr.  Miirpby  of  New  York  with  Mr.  Bs^s 
ot  Oblo. 

Mr.  Wazman  wltb  Mr.  MatsunagE. 

Mr.  Richmond  with  Mrs.  Sullivan. 

Mr.  Krueger  wltb  Mr.  O'Eara. 

Mr.  Jacobs  wltb  Mr.  Oreen. 

Mr.  Lundine  with  Mr.  Henderson. 

Mr.  Matbls  wltb  Mr.  Symington. 

Mr.  Slkes  wltb  Mr.  Bell. 

Mr.  XTUman  wltb  Mrs.  Mink. 

Mr.  Treen  wltb  Mr.  Esch. 

Mr.  Vanik  wltb  Mr.  Burke  of  Florida. 

Mr.  Wbi^  wltb  Mr.  Conte. 

Mr.  Dodd  with  Mr.  Flsb. 

Mr.  Cotter  with  Mr.  Oude. 

Mr.  Bowen  wltb  Mr.  Hagedom. 

Mr.  Icbord  with  Mrs.  Holt. 

Mr.  Heistoski  with  Mr.  Peyser. 

Mr.  Flowers  wltb  Mr.  Hansen. 

Mrs.  Spellman  wltb  Mr.  Landrum. 

Mr.  Wright  wltb  Mr.  Kelly. 

Mr.  Toung  of  Georgia  with  MT.  Brown  at 
Callfomla. 

Mr.  Metcalfe  with  Mr.  Karth. 

Mr.  Utton  with  Mr.  LuJan. 

Mr.  Baldus  with  Mr.  McKlnney. 

Mr.  Aabley  with  Mr.  Rinaldo. 

Mr.  Rlsenboover  with  Mr.  Bousselot. 

Mr.  B\is8o  with  Mr.  Shriver. 

Mr.  Santinl  with  Mr.  Paul. 

Mr.  Edwards  of  Callfomla  wltb  MT.  Vandar 
Jagt. 

Mr.  ChappeU  with  Mr.  Talcott. 

Mr.  Mllford  with  Mr.  Bob  Wilson. 

Mr.  Clay  with  Mr.  Stelger  of  Arizona. 

Mr.  Aq>ln  with  Mr.  Steelman. 

Mr.  LaFalce  with  Mr.  Runnels. 

Mr.  Stoekey  with  Mr.  Hubbard. 

Mr.  Young  of  Alaska  with  Mr.  Winn. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.   

AUTHORIZINO  CLERK  TO  COiRRECT 
SECTION  NUMBERS  IN  ENGROSS- 
MENT OP  HJR.  13179 

Mr.  MORGAN.  Mr.  Speaker.  I  ask 

unanimous  consent  that  in  the  engross- 
ment of  the  bill  ILR.  13179  the  cletk  be 
authorized  to  correct  section  numbers. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Tbere  was  no  objection. 
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Mr.  MORGAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
Indude  extraneous  material,  on  HJl. 
13179.  the  bill  just  passed. 


The  SPEAKER.  Is  there  objectkm  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


U.S.  INFORMATION  AGENCY  AU- 
THORIZATION ACT.  FISCAL  TEAR 
1977 

Mr.  MORGAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itsdf  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  oon- 
Bideratk>n  of  the  bill  (Hit.  13589)  to 
authorize  appropriations  for  the  UJ3. 
Information  Agency,  and  for  oUier  pur- 
poses.   

The  g*EAKER.  The  question  Is  on 
tile  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Morgan). 
The  motion  was  agreed  to. 

IN  TBX  coMMrrrxE  or  thz  wholb 
Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whcde  Hbuse 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  HJR.  13589. 
with  Ms.  Holxzmah  in  the  chair. 
The  clei^  read  the  title  of  the  bllL 
The  CHAIRMAN.  When  the  committee 
rose  on  Wednesday.  June  9.  1976,  the 
clerk  had  recui  thrcHigh  line  6  on  page  1. 
Are  there  any  amendments  to  section 
1  of  the  bill? 

Mr.  MORGAN.  Bfadam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  the  bill  now  before 
the  House  is  the  annual  authorization 
bill  for  the  U.S.  Information  Agency — 
HJl   13589 

It' is  a  simple  bill.  Like  the  State  De- 
partment authorization  which  we  have 
Just  voted,  general  ddt>ate  was  completed 
on  this  bill  last  week. 

There  was  no  controversy  at  that  time. 
The  bill  was  supported  by  the  ranking 
minority  monber  of  the  subccxnmlttee 
which  drafted  it. 

Let  me  bridly  review  for  the  Members 
the  provisions  of  this  measure. 

It  provides  an  authorization  of  $261.- 
908,000  for  fiscal  year  1977.  That  Is  $2 
million  less  than  the  request  of  the  ex- 
ecutive branch.  The  reductlcm  was  made 
largely  by  cutting  bcudc  on  the  amount  ot 
tonporary  duty  travel  for  persons  em- 
ptoyed  for  a  brief  period  by  the  Agency. 
It  should  also  be  noted  that  the  amount 
of  this  authorization  is  $5  million  less 
than  was  appropriated  for  USIA  in  the 
current  fiscal  year. 

The  principal  purpose  of  the  author- 
ization is  to  provide  the  funds  to  operate 
USIA  during  the  coming  fiscal  year.  Most 
of  the  money — $255  miUlon — ^is  for  sala- 
ries and  expenses. 

In  addition,  the  bill  provides  $4.8  mil- 
lion for  special  international  exhibitions 
to  be  held  in  East  Eur(«)e.  the  Soviet 
Union,  and  Berlin,  and  $2.1  million  to  im- 
prove radio  facilities  of  the  Voice  of 
America. 

The  bill  also  contains  an  authorization 
for  the  release  for  public  showing  within 
tile  United  States  of  four  films  produced 
by  the  Agency  which  have  special  Bloen- 
tomlal  biterest  Such  action  is  necessary 
under  the  law,  which  prcdiibits  the  USIA 


from  dlstrlbuthig  Its  p«odii^  within  the 
United  States. 

It  Is  my  understanding  that  the  gen- 
tleman from  MarylazMl  (Mr.  Oxnn)  wUl 
offer  an  amendment  today  vhkh  would 
allow  for  the  distribution  of  three  addi- 
tional USIA  films  and  one  exhibit  pre- 
pared by  the  Agency. 

The  committee  has  considered  the  pro- 
posed amwdment  and  Is  prepared  to  ac- 
cept it,  because  of  its  special  Bicentennial 
nature. 

Madam  Chairman.  I  urge  speedy  and 
favorable  consideratltm  of  this  legisla- 
tion. 

Ibe  CHAIRMAN.  The  Clerk  will  read. 

Hie  Clerk  read  as  foUowa: 

AUTHuuzATioir  or  AFFaoFuaxioira 

Sac.  a.  (a)  There  are  authorised  to  be  v- 
proprlated  for  the  United  States  Informa- 
tion Agency  for  ftscal  year  1877,  to  carry  ont 
International  Informational  actlvltlea  *M 
programs  under  the  United  States  informa- 
tion and  Educational  Exchange  Act  of  1948, 
the  Mutual  Bducatlonal  and  Cultural  Ex- 
change Act  of  1961,  and  Reorganisation  Plan 
Numbered  8  of  196S,  and  other  inirpoMe 
authorlxed  by  law,  the  following  amounts: 

(1)  For  "Salaries  and  Sxpensee"  and 
"Salary  and  Sxpensee  (q>eclal  foreign  cur- 
rency program) ",  $264,935,000. 

(3)  For  "Special  International  Exhibi- 
tions", 94341,000. 

(3)  For  "Acquisition  and  Construction  of 
Radio  Facilities",  $2,143,000. 

(4)  Such  additional  amounts  aa  may  be 
necessary  for  Increases  in  salary,  pay,  retli«- 
ment,  other  employee  benefits  authorised  by 
law,  or  other  nnnrtlwciretlonary  costs. 

(b)  Amounts  appropriated  under  t.hi»  sec- 
tion are  authorized  to  remain  available  untU 
expended. 

TXAiranB  aUTHOBITT 


Property  aad  AdmlnlstrattT*  Semoe  Act  of 
1949.". 


Sk.  3.  Funds  authorized  to  be  appropri- 
ated for  fiscal  year  1977  by  any  paragraph  of 
section  S(a)  (other  than  pazagn^ih  (4) )  may 
be  appropriated  for  sticb  flaeal  year  for  a 
purpose  tor  which  approprlattons  are  au- 
thorised by  any  other  paragraph  of  such  sec- 
tion (other  than  paragraph  (4) ) .  except  that 
the  total  amount  aiqmiprlated  for  a  purpose 
described  In  any  paragraph  of  section  a(a) 
(other  than  paragraph  (4) )  may  not  exceed 
the  amount  spectflcaUy  authorised  for  such 
purpose  by  section  a(a)  by  won  than  10 
per  centum. 

'  VUBOBASE  or  ujuroam 
Sac.  4.  Section  804  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (13); 

(2)  by  strlUag  ont  the  period  at  the  end 
of  paragraph  (18)  and  Inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  adding  Immediately  after  para- 
gn^h  (18)  the  following  new  paragraph  : 

"(14)  purchase  uniforms,  when  funds  are 
appropriated  therefor.". 
>xpi.acncnrr  or  passxnqxb  kotob  vzbicles 

Sac.  6.  Title  vm  of  the  United  States  In- 
formation and  Educational  Bxshange  Act  of 
1948  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sectkm: 


ranr  nLics 

PAKXD  BT    THZ   UMIIXD   STaTSS   IXrOKMa- 

TTOKaonrcT 

Bmc,  8.  (a)  Motwlthatandlng  the  ennonfl 
sentence  of  section  501  of  tlie  United  Statas 
Information  and  Bdueatlooal  Exchange  Act 
of  1948  (22  UjS.0.  1481).  the  Director  of 
the  Uhlted  States  Information  Acsney  «h*ii 
make  available  to  the  Administrator  ctf  Oen- 
eral  Services,  for  deposit  In  the  Katlonal 
Archives  of  the  United  States,  a  master 
copy  of  each  of  the  films  described  In  sub- 
section (b)  and  the  AdnUnlstrator  m^*" 
inovlde  for  the  distribution  of  copies  of  such 
fUms  for  public  viewing  within  the  United 
Statas  In  conjunction  with  the  oommamo- 
ratlon  of  the  American  Bevolutlon  Blcenten- 
nlaL 

(b)  The  films  referred  to  In  subsection 
(a)  are  the  foUowlng  films  which  were  pre- 
pared by  the  united  Statee  Informattou 
Agency: 

(1)  "Echoes",  a  film  »^teh4«g  the  aq;>lra- 
tions  of  Aiflerlcan  demooraey  as  evoked  by 
heroes  and  leaders  of  the  past. 

(2)  "Santa  Fe",  »  film  dealing  with  the 
historical  and  social  development  of  Santa 
Fs,  New  Mexico,  and  the  surrounding 
countryside,  and  with  the  infliience  of 
^^Mnlsh.  Indian,  and  Mexican  culture  on  life 
In  the  ITQlted  States  Southwest. 

(8)  "The  Numbers  Start  With  the  lUvar^. 
a  film  depleting  the  quaUty  of  Ufe  In  a 
smaU  mldweetem  American  town  as  seen 
through  the  eyes  of  two  elderiy,  llMong  resi- 
dents of  the  town. 

(4)  '"The  Copland  Portrait",  a  film  de- 
pleting the  life,  work,  and  music  of  Ameri- 
can composer  Aaron  Copland,  including  his 
early  student  years  and  early  Interest  In 
music,  his  ciirrent  work  with  young  com- 
posers, and  his  stlU  energetic  public  per- 
formance schedule.  , , 


"ucPLacnoDrr  or 

"Ssc.  808.  The  exchange  allowa&oaa  or 
proceeds  derived  from  the  exchange  or  sale 
of  passenger  motor  vehicles  used  abroad  for 
purposes  of  this  Act  or  tha  Mutual  Bduca- 
tlonal and  Cultural  Kxahaage  Aet  of  1901 
are  authorized  to  be  mad*  available  with- 
out fiscal  year  Ilmltatlco  fbr  r$plaoement 
of  an  equal  number  of  such  vehlelee  In  ac- 
cordance with  section  201(c)  of  the  Federal 


Mr.  M€»IGAN  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  .the  ItecotB,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Madam  Chabman,  I  do  ao  for 
the  purpose  of  aAlng  the  gentteoian 
from  PennsylvanJa  niiat  the  program 
might  be  for  the  remainder  of  the 
afternoon.  If  he  knows.  I  would  not  want 
tills  request  to  be  used  to  cut  off  any 
legitimate  amendments. 

Mr.  MORGAN.  If  tbe  gentleman  will 
yldd.  I  cuinot  aoawvr  Um  gentfanan. 

Hr.  OHEHJi.  ifa<H"i  Cbalrmaii,  will 
the  genttemaa  ylddt 

M^.  BAUMAN.  I  yield  to  the  gentle- 
man fhim  Manachusetta. 

Mr.  O'NEILL.  Win  the  eaxtlomaa 
from  Maryland  r^wat  liis  questman? 

Mr.  BAUMAN.  Renrvlng  tbt  rigbt  to 
object,  I  yield  to  the  majortty  leader 
In  order  to  find  out  what  the  mogimm 
tor  the  remainder  of  ttie  afteRuxm 
mlabtbe. 

Mr.  014BILL.  Tbe  progrsin  for  tbe  re- 
mainder or  the  day  to  that  we  Intend 
to  oomplete  tbe  achedale  as  we  bam 
axmoonced  yesterday.  FoOowteg  tbte 
bin.  the  State-Justloe  tmpxosaHMan  MQ 
win  be  broo^t  up,  and  we  expect  to  fi- 
nish It  before  t2ie  nl^t  is  over. 
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Mr.  BAUlfAN.  Madam  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  then  objection  to 
the  request  of  ttie  gentleman  from 
Pennsylvarda? 

There  was  no  objection. 

AMZNOKKIIT  OlTnZD  BT  KS.  ABZXrG 

Ms.  ABZUO.  Madam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Ameiulinent  offered  by  Ms.  Abzuc:  On  page 
5.  after  line  12.  insert  the  f(^owlng  new 
section: 

void  or  AMZRICA  BKOAOCASTS 

Sac.  7.  TlUe  V  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
ItMS,  as  amended  (22  U.S.C.  1461-62),  Is 
amended  by  adding  the  following  new  sec- 
tion: 

"Sec.  503.  The  long-range  Interests  of  the 
United  States  are  served  by  communicating 
directly  with  the  peoples  of  the  world  by 
radio.  To  be  effeotlve,  the  Voice  of  America 
(the  Broadcasting  Service  of  the  United 
States  Information  Agency)  must  win  the 
attention  and  respect  of  listeners.  These 
prliuslples  will  therefore  govern  Voice  of 
America  (VOA)  broadcasts: 

"(1)  VOA  will  serve  as  a  consistently 
reliable  and  authoritative  source  of  news. 
VOA  news  will  be  accurate,  objective,  and 
comprehensive. 

"(2)  VOA  will  represent  America,  not  any 
single  segment  of  American  society,  and  will 
thwefore  present  a  balanced  and  comprehen- 
sive projection  of  significant  American 
thought  and  Institutions. 

"(3)  VOA  will  present  the  policies  of  the 
United  States  cleaily  and  effectively,  and 
will  also  present  responsible  dlsciisslon  and 
opinion  on  these  policies.". 

Mr.  MORGAN  (during  the  reading). 
Madam  Chairman,  this  amendment  was 
printed  In  the  Record.  I  ask  unanimous 
consent  that  it  be  considered  as  read. 

The  CHAIRMAN,  is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Ms.  ABZUO.  Madam  Chairman,  my 
amendment  would  add  the  principles  of 
the  existing  Voice  of  America  charter  to 
the  USIA  authorization,  thereby  giving 
them  the  force  of  law.  This  step  is  neces- 
sary as  a  symbolic  Indication  of  the  need 
to  protect  the  VOA  from  external  pres- 
sures. 

I  am  sure  we  are  all  familiar  with  the 
old  practice  of  blaming  the  messenger 
for  the  bad  news.  A  similar  fate  has  at 
times  befallen  the  VOA  news  department 
when  State  Department  policymakers  or 
overseas  ambassadors  have  objected  to 
VOA  coverage  of  hard  news  which  may 
be  unfavorable  to  American  foreign  poli- 
cy. The  result  is  that  the  VOA  has  been 
subject  to  pressure  to  censor  or  distort 
this  unfavorable  news. 

I  would  Uke  to  see  the  VOA  perma- 
nently Insulated  from  this  kind  of  in- 
terference. During  the  debate  in  Maiuh 
on  the  fiscal  year  1976  authorization  for 
the  USIA,  the  ranking  majority  and 
minority  members  of  the  International 
Operations  Subcommittee  supported  the 
concept  of  an  Independent  VOA,  as  the 
Stanton  Commission  had  recommended. 
However,  as  the  report  for  HJR.  13589  In- 
dicates, the  executive's  failure  to  respond 
to  this  commission's  recommendations 
has  delayed  forward  progress  toward  the 
restructuring  of  USIA  and  VOA  which 
alone  could  ultimately  resolve  the  prob- 


lem of  external  Interf  eraice  In  VOA  news 
coverage. 

Until  that  response  is  forthcimilng,  I 
do  not  favor  simply  waiting  with  our 
hands  folded.  By  placing  the  VOA  char- 
ter into  law — as  the  other  body  has  al- 
ready done — my  amendment  would 
strengthen  the  principle  of  a  VOA  cran- 
mltted  to  reliable,  accurate  and  objec- 
tive news  coverage.  It  would  set  the  goal 
of  VOA  representing  all  of  America,  not 
just  a  single  segment.  And  it  would  call 
for  the  VOA  to  present  American  policies 
clearly  and  with  discussion. 

I  recognize  that  the  VOA  should  not 
be  Identical  necessarily  to  a  commercial 
radio  station.  Yet  both  the  VOA  and 
commercial  stations  should  strive  to  re- 
port news  accurately  and  objectively.  If 
large  segments  of  the  world's  population 
look  to  VOA  for  news  because  their  own 
media  are  censored  or  government- 
controlled,  then  let  us  make  sure  that  our 
VOA  really  is  free  from  external  inter- 
ference and  can  live  up  to  the  highest 
principles  of  American  journalism. 

Mr.  MORGAN.  Madam  Chairman,  will 
the  gentlewcHnan  3^eld? 

Ms.  ABZUQ.  1 3^eld  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORQAN.  I  thank  the  gentle- 
woman for  yielding. 

After  consultation  with  the  ranking 
minority  member  when  this  amendment 
was  placed  in  the  Record,  which  is  also 
known  as  the  Percy  amendment  in  the 
bill  in  the  other  body,  the  ranldng  minor- 
ity member  and  I  have  no  objection  to 
the  amendment  offered  by  the  gentle- 
woman from  New  York. 

Mr.  BUCHANAN.  Madam  Chairman, 
will  the  gentlewoman  jrield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Madam  Chairman, 
I  rise  only  to  say,  as  the  committee  chair- 
man has  stated,  that  we  do  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Abzug). 

The  amendment  was  agreed  to. 

Mr.  C:!EDERBERG.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madama  Chairman,  I  received  a  letter 
from  the  Director  of  the  U.S.  Informa- 
tion Agency,  dated  June  16,  and  I  have 
already  received  permission  to  insert  this 
in  the  Record  at  this  time. 

This  letter  is  in  reference  to  a  state- 
ment that  was  made  in  the  Congues- 
sioNAL  Record  on  June  9,  1976,  at  which 
time  it  was  alleged : 

.  .  .  the  chairman  of  a  State  poUtlcal 
party  (who)  vras  sent  on  a  mission,  which 
cost  some  920,000-odd,  to  evaluate  the  VS. 
Information  Agency,  and  when  he  came  back, 
the  documentation  was  less  than  2  pages. 

This  letter  refutes  that  statement. 
.  I  insert  the  letter  in  the  Ricoro  at 
this  point: 

UJS.  lMT(»lCATZOir  AdZNCT, 

Weuhington,  June  16, 1976. 
Hon.  Elfokd  A.  Csdebbebo, 
Committee  on  Appropriations. 
Hotue  of  Representatives. 

Dkas  Congrxssman  Cedbibekg:  The  Com- 
mittee on  International  Relations,  in  Hit. 
13589.  reduced  USIA's  authorization  request 
for  FY  1977  by  $2  million.  In  Its  report,  the 
Committee  stated  that  this  cut  In  the  Sal- 


■iles  uul  Ezpenaas  Item  is  related  to  travel 
by  Agency  personnel  which  "easUy  lends  it- 
self to  misuse  or  abuse."  During  the  House 
floor  debate  of  H.B.  13589  on  June  9,  the 
only  example  dted  of  such  "abuse"  was  said 
to  be  by: 

". . .  the  chairman  of  a  8tc^  political  party 
(who)  was  sent  on  a  mission,  which  cost 
some  920.000-odd.  to  evaluate  the  TSS.  In- 
formation Agency,  and  when  he  came  back, 
the  documentation  was  less  than  2  pages." 
{Oongreuional  Record,  June  9,  1970,  H.  6606) 

In  view  of  the  careful  oversight  exercised 
by  the  Apprc^trlatlons  Committee  of  expend- 
itures by  this  Agency,  I  consider  it  botli 
prudent  and  necessary  to  bring  to  your  at- 
tention the  fact  that  this  purported  *«"«ptt 
of  abuse  has  no  validity  whatever  with  re- 
gard to  USIA. 

It  Is  an  old  charge  dating  back  to  hear- 
ings before  the  House  Foreign  Affairs  Com- 
mittee on  USIA's  FY  1974  auth«lBatk>n.  At 
that  time,  liie  identical  accusation  about  a 
"State  chairman"  was  raised  In  the  course 
of  testimony  by  one  of  the  Agency's  oOlceni. 
A  thorough  review  of  the  Agency's  records 
concerning  private  citizen  participation  In 
the  USIA  overseas  inspection  and  audit  pro- 
gram found  that  no  such  trip  had  been  taken 
for  USIA.  We  confirm  the  accuracy  of  the 
information  provided  for  the  record  of  tiie 
1974  authorization  Hearings  (p.  69)  and 
affirm  that  no  such  trip  has  been  taken 
since  that  time. 
Sincerely, 

Jamxs  Keogh. 
amxkdmknt  offebsd  bt  mbb.  booob 

Mrs.  BOOGS.  Madam  Chairman,  I  of- 
fer an  amendment. 

Hie  Clerk  read  as  foUows: 

Amendment  offered  by  Mrs.  Bocos:  Page  4, 
line  3.  strike  out  "films"  and  Insert  in  Ueu 
thereof  "items". 

Page  4,  ime  11,  insert  Immediately  after 
"(b)"  the  following:  "and  160  copies  of  the 
exhibit  described  in  subsection  (c) ". 

Page  4.  line  IS,  Insert  "and  such  exhibit" 
immediately  after  "films". 

Page  6,  immediately  after  line  12,  add  tiie 
following : 

(6)  "200",  an  impressionistic  animated 
cartoon  tracing  the  past  two  centuries  of 
the  develc^ment  of  America. 

(6)  "Rendezvous",  a  film  portraying  the 
fronUer  life  of  American  fur  tnppen. 

(7)  "Ontury  m— The  Gift  of  Life",  a  film 
describing  the  advances  that  have  been  made 
In  the  United  Statea,  and  the  prospeots  for 
future  such  advances,  in  medical  techniques 
such  as  OTgan  transplants,  prosthesis,  and 
immunology. 

(c)  The  exhibit  referred  to  in  subseetloii 
(a)  Is  the  exhibit,  prepared  by  the  United 
States  InfOTmaUon  Agency,  enUtled  "Llf^ 
Uberty,  and  the  Pursuit  of  Happiness".  Sueb 
exhibit  Is  a  coUection  of  pictures  and  cap- 
tions, derived  primarily  from  documents 
contemporaneous  with  the  events  repre- 
sented, depicting  early  cultural  life  in  the 
United  States  and  tracing  the  early  economic 
growth  of  the  United  States,  the  expansion 
westward,  the  development  of  the  democratic 
spirit,  and  the  establishment  of  American 
government  and  legal  institutions. 

Mrs.  BOGGS.  Madam  Chairman,  I  am 
offering  an  amendment  to  H.R.  13589, 
the  USIA  authorization  bill,  which  would 
allow  for  the  dissemination  of  three  ad- 
ditional USIA  films  and  one  pm)er  ex- 
hibit witiiln  the  United  States. 

These  materials  were  produced  espe- 
cially for  the  Bicentennial,  and  it  Is  be- 
cause of  their  direct  bearing  on  our  200th 
birthday,  that  I  ask  they  be  released 
withm  the  United  States.  ARBA  has  ex- 
pressed an  interest  in  the  materials,  since 
similar  pieces  are  not  available  com- 
mercially. 
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I  regret  that  the  three  films  and  paper 
exhibit  were  brought  to  my  attentkm 
after  HH.  13589  was  reported  by  the 
committee.  I  believe  they  deserve  full 
congressional  attention,  and  unfortu- 
nately, this  was  not  possible  within  such 
restrictive  time  limits.  However,  tiic  flbri* 
have  been  shown  for  the  benefit  of  the 
subccsnmittee  members,  and  the  paper 
exhibits  were  on  display. 

There  are  four  items  under  considera- 
tion today,  as  outlined  in  the  proposed 
amendment: 

A  so-caUed  paper  exhibit  of  finely  re- 
produced scenes  from  early  American 
history  gathered  from  more  than  150 
institutions,  captioned  largely  by  quota- 
tions frran  American  documents  and 
writers  of  those  times. 

Two  brief  Bicentennial  films  produced 
by  American  students  in  a  nationwide  Bi- 
centennial competition  sponsored  by 
USIA.  The  first,  "200,"  is  an  impres- 
sionistic 3 ^-minute  animated  cartoon 
tracing  our  country's  two  centuries  of 
development;  the  second,  "Rendezvous," 
is  a  12-mlnute  reenactment  of  frontier 
life  experienced  by  American  fur  trap- 
pers. 

A  longer  documentary,  "Century  in — 
Ihe  Gift  of  Life,"  produced  by  commer- 
cial filmmakers  in  New  York  City  is  one 
of  a  series  of  films  Intended  to  show 
where  the  United  States  is  in  significant 
technical  areas  at  the  time  of  its  Bi- 
centennial and  where  it  appears  to  be 
headed  during  Its  third  century.  "Gift  of 
Life"  deals  specifically  with  such  ad- 
vanced medical  techniques  as  organ 
transplants,  prosthesis,  and  immunology. 

These  materials  were  brought  to  the 
attention  of  our  colleague  from  Mary- 
land (Mr.  Gxtde)  by  the  Public  Members 
Association  of  the  Foreign  Service  of  the 
United  States— PMA.  PMA  consists  of 
distinguished  men  and  women  from 
various  walks  of  life  who  have  served  as 
representatives  of  the  public  at  large  on 
promotion  boards  and  inspection  teams 
dealing  with  the  personnel  activities  of 
both  the  U.S.  State  Department  and  the 
U.S.  Information  Agency.  Before  coming 
to  me  with  the  materials  PMA  had 
checked  with  officials  from  ARBA  and 
from  State  Bicentennial  agencies  who 
expressed  special  interest  in  the  pieces. 

These  materials  before  you  today  are 
devoid  of  any  content  that  might  Justify 
any  complaint  that  their  use  could  serve 
to  "propagandize"  the  American  people. 
They  are  of  special  interest  and  useful- 
ness in  our  own  celebration  of  the  Bicen- 
tennial. They  are  of  high  professional 
qualty,  yet  not  duplicative  of  items 
which  are  commercially  available. 

The  Bicentennial  Year  of  1976  is 
nearly  half  over,  but  I  believe  that 
prompt  action  by  the  Congress  to  allow 
GSA  under  the  existing  language  of  H.R. 
13589,  section  6  to  distribute  these  items 
could  still  enhance  our  Bicentenntial  ac- 
tivities throughout  the  Nation.  Through 
its  audio-visual  center  in  Suitland,  Md., 
C3SA  has  the  materials. at  hand  to  dis- 
seminate the  materials  within  the 
United  States.  Although  I  strongly  sup- 
port the  principle  and  practice  that  USIA 
materials  should  normally  be  marked 
"for  export  only,"  I  would  urge  that  in 
these  particular  instances  we  give  the 


citizens  of  Ihe  United  States  a  cbanoe  to 
draw  enjoyment  and  tosptratton  fmn 
these  Bicentennial  tributes. 

I  hope  my  colleague  will  Join  me  in 
granting  a  waiver  for  these  free  films  and 
paper  exhibit. 

Mr.  MORGAN-  Madam  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOGGS.  I  am  glad  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MORQAN.  Madam  Chaixman,  Is 
this  the  same  amendment  that  was  dis- 
cussed during  general  dd)ate  last  we(^ 
the  amendment  that  was  crfTered  by  the 
gentleman  from  BCaryland  (Mr.  Gum)  ? 
Mrs.  BOOOS.  Yes.  Tbe  gentleman 
from  Maryland  (Mr.  Qudk)  ,  as  we  know. 
is  ranking  minority  member  on  the  Sub- 
committee (m  Conservation,  Energy,  and 
Natural  Resources  of  the  Government 
Operations  Committee,  Is  absent  today 
because  of  an  onergency  trip  to  eastern 
Idaho  to  Inspect  the  Teton  Dam  and  the 
flood  damage  which  reexilted  from  Its 
collapse. 

The  gentlenan  from  MSuyland,  with 
the  gentleman's  usual  interest  In  the  en- 
hancement of  "the  puiBult  of  happiness" 
for  all  Americans,  is  well  known  to  the 
Members  of  this  body. 

Madam  Cbalrman.  I  feel  honored  to 
offer  this  amendment  in  the  gentleman's 
absence. 

Mr.  MORGAN.  Madam  Chairman,  if 
the  gentlewoman  will  yidd  further  it  was 
my  imderstandlng  that  during  the  gen- 
eral debate  the  ranking  minority  mem- 
ber of  the  subcommittee  and  the  chair- 
man of  the  subcommittee  found  objee- 
tl(m  to  this  amendmoit. 

Madam  Chahman,  I  have  no  objection 
to  the  amendment. 

Mr.  BUCHANAN.  Madam  Chairman, 
will  the  gentlewoman  yidd? 

Mrs.  BOGGS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  Madam  Chahman. 
we  have  no  objection  to  the  amendment. 
The  CSAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  goitle- 
woman  firom  Louisiana  (Mrs.  Boogs)  . 
The  amendment  was  agreed  to. 
The  CTHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  l^)eaker  having  resumed  the  Chair, 
Ms.  HoLTzuAK,  Cliairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (HJl.  13589)  to  authorize  appropria- 
tions for  the  United  States  Information 
Agency,  and  for  other  purposes,  pursuant 
to  House  Resolution  1203,  she  reported 
the  bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  wUl  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


The  SPEAKER.  The  questkm  Is  aa  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared tohave  it 

Mr.  KETCHUM.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  S«veant  at  Arms  wHl  notify  ab- 
sent Members. 

The  vote  was  taken  by  electmnle  de- 
vice, and  there  were— yeas  313,  naya  25, 
not  voting  93,  as  follows: 
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Cleveland  Holtzman  ottinger 
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Seiberling 
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Hutchinson 
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■d  wards.  Calif 

Myers.  Pa. 
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Rlegle 

Broomfleld 
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Brown,  CalU. 
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Rousselot 

Chappell 

KeUy 

Runnels 

Chlsholm 

Koch 

Russo 

Clay 

Krueger 

Santlnl 

Conlan 

LaFalce 

Shriver 

Conte 

Landrum 

Sikes 

Cotter 

Litton 

Snyder 

Daniels,  KJ. 

Long,  Md. 

Steeiman 

DingeU 

Lujan 

Steiger.  Ariz. 

Dodd 

Lundlne 

Stuckey 

Each 

McDade 

Sullivan 

Esbleman 

Mclionald 

Symington 

Flowers 

McKlnney 

Talcott 

Fraaer 

Matbls 
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Matsunaga 

Oilman 

Oixle 

Metcalfe 
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Bagedom 

Michel 

Vanik 
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Hays,  Ohio 
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Wilson,  Bob 
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Murphy,  H.Y. 
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Henderson 
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Pa\U 

Young,  Alaska 

Th  '^erk  announced  the  following 
pairs: 

Mr.  Domlnlck  V.  Danlela  with  Mr.  MotU. 

Mr.  Jacobs  with  Mr.  Baldus. 

Mr.  Buaso  with  Mr.  Oreen. 

Mr.  Okas  with  Mr.  Hftja  of  Ohio. 

Mr.  Hubert  with  Mr.  BsnderaoiL 

Mr.  Helstoekl  with  iSi.  BeU. 

Mr.  Mltcbtil  of  Maryland  with  Ur.  Sy- 
mington. 

Mr.  Murphy  of  New  York  with  Mr.  Conlan. 

Mr.  O'Hara  with  Mr.  ■■>n«n>n 

Mr.  Wlrth  with  Mr.  Oude. 

Mr.  Stuckey  with  Mr.  Holland. 

Mr.  Runnels  with  Mr.  Broomfleld. 

Mrs.  Chlshtdm  with  Mrs.  Mink. 

Mr.  ChappeU  with  Mrs.  Bolt. 

Mr.  Cottar  with  Mr.  Hagadom. 

Mr.  Dodd  with  Mr.  Buchanan. 

Mr.  Flowars  with  Mr.  Babbard. 

Mr.  Hawkins  with  Mr.  Ssch. 

Mr.  Lundlna  with  Mr.  Bnrka  of  Rorldm. 

Mir.  Kruager  with  ISt.  Hansen. 

Mr.  Clay  with  Mr.  Matsonaga. 

Mr.  Brown  of  Calif omla  wtfb  Mr.  IcbOTd. 

Mr.  Bowen  with  Mr.  Conte. 

Mr.  Ashley  with  Mr.  Kasten. 

Mr.  Koch  with  Mr.  Utton. 

Mr.  LaVUoe  with  Mr.  LuJan. 


Mr. 

Mr. 

Mr. 
Mr. 

^a. 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Santlnl  with  Mr.  Kdly. 

Mathis  with  Mr.  Paul. 

McDonald  with  Mr.  Peyser. 

Metcalfe  with  Mr.  Fraaer. 

MUford  with  Mr.  Randall. 

Xniman  with  Mr.  McOade. 

Vanlk  with  Mr.  McKlnney. 

Wazman  with  Mr.  Long  of  Maryland. 

Roberts  with  Mr.  Landrum. 

Rlsenboorer-wlth  Mr.  Karth. 

Richmond  with  Mr.  Rlegle. 

Rinaldo  with  Mr.  Bhrlver. 

Wright  with  Mr.  Rousselot. 

Talcott  with  Mr.  Snyder. 

Treen  with  Mr.  Steeiman. 

Vander  Jagt  with  Mr.  Stelger  of  Arl- 


Mt.  Whltehurst  with  Mrs.  BulllTan. 
Mr.  Winn  with  Mr.  Bob  Wilson. 

So  the  bin  was  passed. 

The  restilt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  tlie 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1203,  the 
Committee  on  International  Relations  Is 
discharged  from  the  further  considera- 
tion of  the  Senate  bill  (S.  3168)  to  au- 
thorize fiscal  year  1977  appropriations 
for  the  Department  of  State,  the  n.S. 
Information  Agency,  and  the  Board  for 
Intemational  Broadcasting,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bOl. 

MOTION   OITERED  BT   MB.   MOBOAM 

Mr.  MORGAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  MoBGAN  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (8. 
8168)  and  to  Ins^  In  lieu  thereof  the  pro- 
vUlons  of  HJt.  12202,  HJt.  13179,  and  HR. 
18589,  as  passed  by  the  House,  as  follows: 

That  this  Act  may  be  cited  as  the  "Foreign 
Relations  Authorization  Act,  Fiscal  Year 
197r*. 

TTHiE  I — STATE  DEPARTMENT 

ATTTHOBIZaTION   OF  AFPBOFBUTIONS 

Sac.  101.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State  for 
fiscal  year  1977,  to  carry  out  the  authorities, 
functions,  duties,  and  responsibilities  in  the 
conduct  of  the  foreign  affairs  of  the  United 
States,  Including  toade  negotiations,  and 
other  purposes  autb<»1zed  by  law,  the  fol- 
lowing amounts: 

(1)  For  the  "Administration  of  Foreign 
AfTairs",  •552.466.000. 

(2)  For  "Intemational  Organizations  and 
Conferences",  $338,875,000. 

(8)  For  "Intemational  Commissions",  817,- 
088,000. 

(4)  For  "Educational  Exchange".  $88,600,- 
000. 

(6)  For  "Migration  and  Refugee  Assist- 
ance". $10,000,000. 

(6)  For  increases  In  salary,  jwiy,  retire- 
ment, and  other  employee  benefits  author- 
ized by  law,  and  for  other  nondlscretionary 
costs,  such  amounts  as  may  be  necessary. 

(b)  AmoTints  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TBAMSFKB  AnTHOBTTT 

Sec.  102.  Funds  authorized  to  be  appro- 
priated for  fiscal  year  1977  by  any  paragraph 
of  section  101  (a)  (other  than  paragraph  (6) ) 
may  be  appropriated  for  such  fiscal  year  for 
a  purpose  for  which  appropriations  are  au- 
thorized by  any  other  paragraph  of  such  sec- 
tion (otho*  than  paragraph  (6) ),  except  that 
the  total  amount  appropriated  for  a  purpose 
described  In  any  paragraph  of  section  101(a) 
(other  than  paragnqdi  (6) )  may  not  exceed 
the  amount  spedflcally  authorized  for  suCh 


purpoB*  by  section  101(a)    by  more  than 
JjO  per  centum. 

DfTBUrAXXOlIAI.  JOIMT  COMMSBSIDir 

Sbo.  108.  The  Act  entitled  "An  Act  to  pin>> 
vide  certain  basic  authority  for  the  Depart- 
ment of  State",  approved  August  1,  1988 
(Public  Law  84-886;  70  Stat.  880) .  is  amandad 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SBC.  19.  Bach  fiscal  year  (beginning  with 
fiscal  year  1977),  the  Secretary  of  State  may 
use  not  to  exoeed  81,600  of  the  funds  ^>pro- 
prtated  for  the  American  Sections,  Interna- 
tional Joint  Commission,  United  States  and 
Canada,  for  representation  expenses  and  of- 
ficial entartalnmemt  within  the  United  States 
for  such  American  Sections." 

aUSSIAN  BErUGZE  ASSISTANCE 

Sec.  104.  In  addition  to  amoimts  otherwise 
available,  there  are  authorized  to  be  i^tpro- 
prlated  to  the  Secretary  of  State  for  fiscal 
year  1977  not  to  exoeed  $30,000,000  to  carry 
out  the  provisions  of  section  101(b)  of  tb» 
Porelgn  Relations  Authorizations  Act  of  197S 
(relating  to  Russian  refugee  assistance)  and 
to  furnish  similar  assistance  to  refugees  from 
Communist  countries  in  Eastern  Europe. 
None  of  the  funds  appropriated  under  this 
section  may  be  used  to  resettle  refugees  la 
any  country  other  than  Israel.  Amounts  im- 
propriated under  this  section  are  authorized 
to  remain  available  \mtll  expended. 

UMXrBO  STATES  PASSPOBT  OmCB 

Sec.  106.  In  addition  to  amounts  otherwise 
available  for  such  purpoees,  there  is  author- 
ized to  be  appropriated  for  fiscal  year  1977, 
$1,000,000,  to  be  used  for  miniaturization  of 
the  fUes  of  the  United  States  Pa8sp<«t  OOlos. 
Amounts  appropriated  imder  this  section  at* 
authorized  to  remain  available  until  ex- 
pended. 

NOBTH  ATLANTIC  ASSEMBLY 

Sac.  108.  The  Joint  resolution  entitled 
"Joint  rescdution  to  authcnize  participation 
by  the  United  States  in  parliamentary  con- 
ferences of  the  North  Atlantic  Treaty  Organl* 
zatlon",  approved  July  11,  1966,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  6.  In  addition  to  the  amoimts  au- 
thorized by  section  2,  there  Is  authorized  to 
be  i4>proprlated  $80,000  for  fiscal  year  1977 
to  meet  the  expenses  Incurred  by  the  United 
States  groups  In  hosting  the  twenty-second 
annual  meeting  of  the  North  Atlantic  Assem- 
bly. Amounts  appropriated  under  this  seetiao 
are  authorized  to  remain  available  until  es- 
pended.". 

PATMXirr  TO  LAOT  CAXHEBINB  HELEN  SHAW 

Sec.  107.  Of  the  amount  appropriated  un- 
der paragraph  (1)  of  section  101(a)  of  this 
Act  for  salaries  and  expenses,  $10,0(X)  shall 
be  available  for  payment  ex  gratia  to  Lady 
Catherine  Helen  Shaw,  wife  of  the  former 
Australian  Ambassador  to  the  United  States, 
as  an  expression  of  the  concern  of  the  United 
States  Oovernment  for  the  injuries  which 
she  sustained  as  a  result  of  an  attack  on  her 
In  the  District  of  Columbia. 

rOBEION  SZBVICE  BUILDINOS  AUTHOBIZATION 

Sec.  108.  Section  4  of  the  Foreign  Service 
Buildings  Act,  1S26,  is  amended — 

(1)  in  paragraph  (2)  of  subsection  (h) 
by  striking  out  "$71,600,000"  and  Inserting 
in  lieu  thereof  "$73,068,000";  and 

(2)  by  adding  the  foUowlng  new  subsec- 
tion at  the  end  of  the  section: 

"(J)  For  the  purpose  of  carrying  Into  ef- 
fect the  provisions  of  this  Act  in  the  Union 
of  Soviet  Socialist  RepubUcs,  there  is  au- 
thorized to  be  appropriated,  in  addition  to 
amounts  authorized  prior  to  the  enactment 
of  this  subsection,  $30,000,000,  which 
amount  Is  authorized  to  remain  available 
untu  expended.". 

PAN  AMEBICAN  GAMES 

Sao.  100.  (a)  ThB  Congress  finds  that — 
(1)  tke  Eighth  Pan  American  Oames  to 
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be  held  In  San  Juan,  Puerto  Rico,  In  19T9 
will  p^ylde  an  opportimlty  for  more  tibtan 
six  thousand  ypung  men  and  women,  repre- 
senting thirty-three  countries  in  the  West- 
em  Hemisphere,  to  participate  In  friendly 
athletic  competition; 

(2)  intemational  sporting  events  such  as 
the  Eighth  Pan  American  Oames  make  a 
unique  contribution  in  promoiing  common 
understanding  and  mutual  respect  among 
people  of  different  cultural  backgrounds; 
and 

(3)  the  President  has  the  authority  un- 
der the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  to  provide  flnannlng 
when  he  oonsldars  that  it  would  strengthen 
international  ooopwatlve  relations,  for  (A) 
tours  abroad  by  American  athletes,  (B) 
United  States  representation  in  interna- 
tional sports  competitions,  and  (C)  partici- 
pation by  groups  and  individuals  from 
other  countries  in  tours  and  In  sports  com- 
petitions  In   the  United   States. 

(b)  In  order  to  strengthen  international 
cooperative  relations  and  promote  the  pur- 
poses of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961,  the  Secretary 
of  State  shall  use  funds  ^>pr(9rlated  to 
carry  out  this  section  to  provide  financial 
assistance  for  the  Eighth  Pan  American 
Games  to  be  beld  in  Puerto  Rico  In  1979. 
Such  funds  shaU  be  transferred  by  the  Sec- 
retary to  the  Recreational  Development 
Company  of  Puerto  Rico  (a  government 
corporation  of  the  Commonwealth  of  Puerto 
Rico)  for  expenses  directly  related  to  the 
Eighth  Pan  American  Oames,  including  ex- 
penses for — 

(1)  promoting,  organizing,  and  conducting 
such  games; 

(2)  constructing  new  and  repairing  exist- 
ing athletlo  and  recreational  faculties; 

(S)  providing  lodging,  food,  and  tran^or- 
tatton  for  partlc^Mnts  in  such  games  and  for 
related  personnel;  and 

(4)     acqxiiring    necessary    material    and 
equipment  for  such  games. 
Such  expenditures  shall  be  subject  to  sndi 
controls  and  audits  as  the  Comptroller  Oen- 
eral  may  prescribe. 

(c)  To  carry  out  this  section,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
Of  State  $12,000,000. 

PABTIdPATION  ET  FEDOtU.  EMPI.OTXE8  IN  CUL- 
TUBAL  EXCEUNGX  FBOGBAM8 

Sac.  110.  The  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  Is  amended  by 
adding  immediately  after  section  108  the 
following  new  section: 

"Sec.  lOOA.  (a)(1)  Congress  consents  to 
the  acceptance  by  a  Federal  employee  of 
grants  and  other  forms  of  assistance  pro- 
vided by  a  foreign  government  to  facilitate 
the  participation  of  such  Federal  employee 
in  a  cultural  exchange — 

"(A)  which  is  of  the  type  described  In  sec- 
tion 102(a)  (2)(1)   of  this  Act, 

"(B)  which  is  conducted  for  a  purpose 
comparable  to  the  purpose  stated  in  section 
101  of  this  Act,  and 

"(O)  which  Is  specifically  approved  by  the 
Secretary  of  State  for  piuposas  of  this  sec- 
tion; l:  ;  5  -'nyt  •  .  -K 
but  the  Congress  does  not  consent  to  the  ac- 
ceptance by  any  Federal  employee  of  any 
portion  of  any  such  grant  or  other  form  of 
assistance  which  provides  assistance  with 
req>ect  to  any  expenses  Incurred  by  or  for 
sny  member  of  the  family  or  household  of 
such  Federal  employee. 

"(2)  For  purpoees  of  this  '•ection.  the  term 
"Federal  employee'  means  e_iy  employee  as 
defined  in  subparagraphs  (A)  through  (B) 
of  section  7342(8)  (1)  of  Utie  8  of  the  Utalted 
States  Code,  but  does  not  include  a  person 
described  In  subparagraph  (F)  of  such  sec- 
tion. 

"(b)  The  grants  and  other  forms  of  asslst- 
snce  with  req>ect  to  which  the  consent  of 
Congress  is  given  in  subseetitm  (a)  of  this 


aeotlon  ShaU  not  oonsiUtate  gifts  tor  pozpoass 
of  seetk»i  7843  of  tttla  6  <tf  the  tiisltedStatw 
Code. 

"(o)  The  Secretazy  of  State  to.aoUiaitMd 
to  promulgata  ragalatlons  for  pwpoaes  at 
this  section.".  I" 

ANNTJXTT  nil  nil—  itm  ii  isii  Ktanartm 

Sk.  111.  Secton  444(a)  of  tti»P(»«lgn  Sem- 
ico Act  of  1946  is  amanded^ 

(1)  by  Inserting  "(l)"  Immediately  after 
"(a)";  and 

(3)  by  inserting  tha  following  new  para- 
graph at  the  end  thereof : 

"(3)  The  Secretary  may.  under  such  regu- 
lations as  he  may  preaeribe,  make  siq^e- 
mental  payments,  out  oS.  fUnds  appropriated 
after  the  date  of  anactmentaf  tbla  «nD- 
paragraph  for  salaries  and  nriiimssi  to  any 
civil  service  annuitant  w1k>  Is  a  fonnar 
alien  employee  of  the  Serrloe  (or  Is  a  sur- 
vlTor  of  a  former  alien  employes  of  the 
Service)  in  order  to  oOket  axoliange  rate 
losses.  If  tha  annuity  being  paid  aueli  an^ 
nuttant  Is  baaed  on  (A)  a  salary  that  waa 
fixed  In  a  foreign  currency  that  baa  ^>- 
praolatad  in  valtie  In  terms  of  the  UTiitad 
StatsS  dollar,  and  (B)  sanrlw  In  a  oountry 
in  which  (as  determined  by  the  Saoiataiy) 
the  average  tatlrement  benafits  being  reoatved 
by  those  who  have  retired  from  competitive 
local  organizations  are  siq>a1ar  to  tbe  looal 
cuiTsney  value  of  dvU  servlca  anottlttaa  plus 
any  other  retirement  benefits  payable  to  aUan 
employees  who  have  retired  during  similar 
tlma  periods  and  after  comparable  careers 
with  the  United  States  Oovemment.". 

OOST-OP-UVINa    AOJUWTMXNra    OV    POBEIGN 


Sac.  113.  (a)  Section  883(b)  of  the  Foreign 
Service  Act  of  1946  is  amended  by  striking 
out  "1  per  centum  plus". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  annuity  In- 
creases which  become  effective  after  the  end 
of  the  forty-five-day  period  beginning  on  the 
d*ta  of  enactment  of  this  Act. 

'-'    '<-'*''         rOBXIGN  CDBBENCT  BEPOKn 

Sec.  113.  Section  502(b)  of  the  Mutual  8e- 
ctulty  Act  of  1964  u  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  sentence: 
"Each  aueh  consoUdated  rep<M^  shall  be  ptlb- 
llshed  In  the  Congressional  Raeonl  within 
ten  legislative  days  after  It  is  forwarded  pur- 
suant to  this  subsection.". 

PANAMA  CANAL 

Sac.  114.  Any  new  Panama  Canal  treaty  or 
agreement  negotiated  with  funds  appropri- 
ated imder  this  title  must  protect  the  vital 
Interests  of  the  United  Statee  in  the  Canal 
Zone  and  in  the  operation,  maintenance, 
property,  and  defense  of  the  Panama  Canal. 

ATLANTIC  COITNCIL  OF  THE  UNITED  8ZATE8 

Sec.  115.  Of  the  amount  authorized  to  be 
appropriated  by  paragraph  (4)  of  section 
101(a)  Of  this  titie  for  educational  exchange, 
$33,600  shall  be  available  only  for  payment 
to  the  Atlantic  Council  of  the  United  States 
for  use  as  its  annual  contribution  to  tbe 
Atlantic  Treaty  Association. 

OIBCBIMINATION 

Sec.  lie.  None  of  the  funds  authorlaed  to 
be  anxoprlated  for  the  Department  of  State 
by  this  titie  may  be  used  for  the  dissemina- 
tion of  any  Information  about  (qqxnrtunltles 
tat,  at  tat  participation  or  other  aaslstanoe 
by  any  officer  or  employee  of  the  Depart- 
ment of  State  (including  the  Agency  for  In- 
ternational Development)  in  tha  negotiation 
of  any  contract  or  arrangemmt  (Involving 
trade  or  any  other  subject)  with  a  foraign 
country.  Individual,  or  enti^,  if  the  Depart- 
ment of  State  has  reason  to  bCllevs  that — 

(1)  any  United  States  penon  (as  daflned 
In  section  7701(a)  (30)  at  the  Internal  Rev- 
enue Code  of  1984)  would  be  prohibited 
from  entering  Into  such  contract  or  arrange- 
ment, or 

(3)  such  contract  or  arrangement  would 


require  that  any  such  petsoiv  ba  excluded 
from  pfjT^lpanng  In  tha  im|ii>m«ntnw«n  at 
sueh  oontraot  or  ammgsment. 
on  account  of  the  race,  rellglan.  national  oct- 
gln,  or  aex  of  suoh  penon  In  tba  CMa  oCab 
Indlyldual  or,  in  tha  ease  <rf  a  partasBsh^ 
ooipoEation,  asBOTlatlon.  qfr^tlMr  sniUty.  any 
ofllcer,  employee,  agent,  dlreotor^ 
thereof. 

nnvNAxzoNAi.  jooiVrjOpKMiaaioN 
Baa  117.  After  tha  date  of 
thla  Aetk  any  oaaomlsstoner  of  tte 
tkaeal  Mbst  Ooitimlaston-  appoiirtsd  on  tus 
^pan«f  the  UnltsC  SttMsi  ponuant  to  arttda 
vn  tJC  tha  trsatt  tMwven  tba  XtaCted  States 
•ad  Oreat  Britain  rtfattag  to  boondsvy 
waten  'batwMb  the  Uaftad  State*  and  Ca&>- 
sda,  s^pasd  at  Washington  on  Jamamtf  ll. 
1800  (86  Stat.  9448:  TS  848;  OX  Bsdnoad 
90OT),  shall  be  i4>potntad  by  thi' ItoaaldBnt 
by  and  with  tba  advice  and  eonslat  of  tte 
Staate.  -'•  J 

ITTtC  n— URTTBD  STAitt  OTPOBMATIOIT 
AOENCT 

^UTBOBIZATIOK  OT  APPBOEBianaaO 

Sac.  901.  (a)  There  are  auttiorlMd  te  ba 
appropilated  for  the  United  States  Infonna- 
tton  Agancy  for  flaeal  year  1977»^  oatry  ofot 
International  InfotmatJonal  aettrlttes  and 
programs  under  the  United  Statas  Xnfodna- 
tlon  and  Educatlmat  »«M»t»m«p^  ^^t  t^  VHB, 
Hm  Mutual  Bduoattonal  and  Ooltanl  Ex- 
change Act  of  1061.  and  TTfiiiiMSi<— IKsi  Flan 
Numbered  8  of  1988,  and  oOmc  pugMsea  au- 
thorized by  law.  the  foUowlng  amounts: 

(1)  For  "Salaries  and  BitpanMs"  and  *19al- 
ary  and  Expenses  (special  fOcaign  currency 
program) ".  $264,936,000. 

(3)  lyir  "Special  International  Sxhihl- 
tions",  $4341.000. 

(8)  For  "Acqulsltfon  and  Oonstraetion  of 
Radio  Facilities",  $2,143,000. 

(4)  Such  additional  amounts  as  may  be 
necessary  for  InereaseB  in  salary,  pay.  retlre- 
msnt, .  other  employee  benefits  authorized 
by,  law,  or  other  nohdLscretlonary  easts. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TBANSVBt  AUTBOaiTT 

Sec.  202.  Funds  authorized  to  be  jvpropri- 
ata4  f or  fiscal  year  1977  by  any  paragraph  of 
section  201(a)  (other  than  paragrH>b  (4)) 
may  be  appropriated  for  such  flacal  year  for 
a  purpoae  for  which  appn^riatlons  are  au- 
thorized by  any  other  paragraph  of  such  sec- 
tion (other  than  paragraph  (4) ) ,  except  that 
the  total  amount  appropriated  for  a  purpose 
described  in  any  paragraph  of  section  301(a) 
(otbar  than  paragn^A  (4) )  may  not  exoeed 
the  amount  specifically  authorized  for  such 
purpose  by  section  301(a)  by  more  than  10 
per  centum. 

PUBCRASB  or  uwipoaMa 

Sac.  308.  Section  804  of  the  UnttSd  Stetas 
nifcnnatlon  and  BducationAI  Szehange  Act 
of  1948  to  amended — 

(1)  by  strlkUig  out  "and"  at  the  end  of 
paragn^di  (13); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (IS)  and  inserting  in  Ueu 
thereof  '^  and":  and 

(8)  by  adding  immediately  after  paragraph 
(18)  tba  SoUowlBg  new  paragn^ih: 

"(14)  purchase  uniforms,  when  funds  are 
appropriated  therefor.". 


OF   PAB8BNOE8    MOIDB    VXHICLXi 

Sac.  304.  Titie  vm  ot  the  United  States 
Snfacmation  and  Educational  Exchange  Act 
of  1948  Is  amended  by  adding  at  the  end 
tlMreof  the  foUowlxig  new  secttm: 

"■XPLACEMENT  OF  PAaSENGB  XOrOB  VZKICLXB 

"Sac.  006.  The  Exchange  allowanees  or 
prooaeds  derived  from  the  exohaage  or  sale 
of  psBsenger  motor  vehicles  uaed. abroad  for 
puipoaes  of  this  Act  or  tbe  Mutual  Bduca- 
ticmal  and  Cultural  Exchange  Act  of  <1M1  ara 
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kottiorlwd  to  be  nude  •▼•llabto  without 
flaeal  Ttat  llmltectlon  for  replaeemant  of  an 
equal  number  of  such  Tehlclee  In  aooordance 
vttb  mcMm  Ml(e)  of  tbe  Federal  Property 
•sd  AdmlntotrattTO  8«moeB  Act  of  IMQ.". 
MCBirTsintuL  lamiMiMUTiam  or  obtaxh  mua 

fMWPMMBt  ST  TBS    UJUl'U)   nATSS    IKWOUtA- 
TiaM  ikOKNCT 

Sxc.  306.  (a)  Notwithstanding  the  second 
■entenoe  of  section  SOI  of  the  Utilted  States 
Information  and  Bduoatlonal  Xxohange  Act 
«t  IMC  (aa  VS.O.  14ai).  the  Director  of  the 
Ttalted  States  Information  Agency  shall  make 
available  to  the  Admtalstcator  of  Oeneral 
Bervloes,  for  deposit  in  the  National  Arehtres 
of  the  Dhited  flttatsa,  a  master  cops  of  each 
of  the  Alms  dsacrlbad  In  subseotlmx  (b)  and 
180  o(q>laB  of  the  exhibit  described  In  sub- 
aectlon  (c)  and  the  Administrator  shall  pro- 
Tltfe  for  the  distribution  of  copies  of  such 
films  SMd  such  sochlblt  for  public  viewing 
within  the  United  States  in  conjunction  with 
the  oommamoratloa  of  tbe  Amarlcaa  Bevolu- 
tion  BioentenhiaL 

(b)  The  films  referred  to  in  subsection  (a) 
are  tbe  following  films  which  were  prepared 
by  the  Uhlted  States  Infonnation  Agency: 

(1)  "Xchoes",  a  film  sketching  the  aspira- 
tions of  American  democracy  as  evoked  by 
heroes  and  leaders  of  the  past. 

(3)  "Santa  Fe".  a  film  dealing  with  the 
hlstorleal  and  social  development  of  Santa 
Fe,  New  Mexico,  and  the  surrounding  coun- 
tryside, and  wltti  the  influence  of  ^wniah, 
Indian,  and  MStloaTi  culture  on  life  in  the 
TTnited  States  Southwest. 

(8)  "The  Numbers  Start  With  the  River", 
a  film  depleting  the  quality  of  life  in  a  small 
midwestem  American  town  as  seen  through 
the  eyes  of  two  elderly,  lifelong  residents  ol 
the  town. 

(4)  "The  Copland  Portrait",  a  flhn  depict- 
ing the  life.  work,  and  music  of  American 
composer  Aaron  Copland,  including  his  early 
student  years  and  early  interest  in  music,  his 
ciurent  work  with  young  composers,  and  his 
Btm  energetic  public  performance  schedtile. 

(5)  "300",  an  impressionistic  animated 
cartoon  tracing  the  past  two  centuries  of  the 
development  of  America. 

(6)  "Rendezvous",  a  film  portraying  the 
frontier  life  of  American  fur  trappers. 

(7)  "Century  m— The  Olft  of  Life",  a  film 
describing  the  advances  that  have  been  made 
in  the  United  States,  and  the  prospects  for 
future  such  advances,  in  medical  techniques 
such  as  organ  transplants,  prosthesis,  and 
immunology. 

(c)  The  exhibit  referred  to  in  subsec- 
tion (a)  Is  the  exhibit,  prepared  by  tbe 
United  States  Information  Agency,  entitled 
"Life.  Liberty,  and  the  Pursuit  of  Happl- 
nees".  Such  exhibit  is  a  collection  of  pictures 
and  options,  derived  primarily  from  docu- 
ments contemporaneous  with  the  events 
represented,  depicting  early  cultural  life  In 
tbe  United  States  and  tracing  the  early  eco- 
nomic growth  of  the  United  States,  the  ex- 
pansion westward,  the  develc^ment  of  the 
democratic  spirit,  and  the  establishment  of 
American  government  and  legal  institutions, 
vorcx  or  ajczxica  beoadcair's 

Skc.  300.  Title  V  of  the  Ublted  States  In- 
formation and  Sducatlonal  Exchange  Act  of 
IMS,  as  amended  (32  U.S.C.  1461-62),  is 
amended  by  adding  the  following  new  sec- 
tion: 

"8k!.  508.  The  long-range  toterests  of  the 
Uhlted  States  are  swved  by  oommwiloatlng 
directly  with  the  peoples  of  the  world  by 
radio.  To  be  effective,  the  Voice  of  America 
(the  Broadcasting  Service  of  the  United 
States  Information  Agency)  must  win  the 
attention  and.  respect  of  listeners.  These 
principles  win  therefore  govern  Vcdce  of 
America  (VOA)  broadcasts: 

"(1)  VOA  will  serve  as  a  consistently  rt^ 
liable  and  anthorltatlve  source  of  news. 
VOA  news  wUl  be  accurate,  objective,  and 
conqavhenslve. 

"(3)  VOA  will  represant  America,  not  any 


single  segment  of  American  society,  and  will 
therefore  present  a  balanced  and  compre- 
hensive projection  of  significant  American 
thought  and  Institutions. 

"(3)  VOA  wiU  present  the  policies  of  the 
Umted  States  clearly  and  effectively,  and 
will  also  present  req^onslble  discussion  and 
(pinion  on  these  pedicles.". 
TITLE  m— BOARD  FOE  INTERNATIONAL 
BROADCASTINa 
AxrrBORiz&TiON  or  APPaoPBUTiom  ' 

Sxc.  801.  Section  8  of  the  Board  for  In- 
tenuitlonal  Broadcasting  Act  of  1973  is 
amended  to  read  as  follows: 

"AUTHOKIZATION    OT   APPSOPBUTIOMS 

"Sac.  8.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  for  fiscal  year  1977 — 

"(1)  8S838S.000.  of  which  $6,000,000  shall 
be  available  only  to  the  extent  that  the  Di- 
rector of  tbe  Office  of  Management  and 
Budget  determines  (and  so  certifies  to  the 
Congress)  is  necessary,  because  of  downward 
fiuctuatlons  In  foreign  currency  exchange 
rates,  in  order  to  maintain  the  budgeted 
level  of  operation  for  Radio  Free  Europe 
and  Radio  Liberty;  and 

"(3)  such  additional  amounts  as  may  be 
necessary  for  increases  in  salary,  pay,  re- 
tirement, and  other  employee  benefits  au- 
thorized by  law,  and  for  other  nondiscretlon- 
ary  costs. 

Amo\mts  appropriated  under  this  section 
are  authorized  to  remain  available  until  ex- 
pended. 

"(b)  The  Dlrect<»'  of  the  Office  of  Manage- 
ment and  Budget  shall  place  In  reserve  any 
amount  appropriated  under  this  section 
which,  because  of  upward  fiuctuatlons  in 
foreign  cxirrency  exchazige  rates.  Is  in  ex- 
cess of  the  amount  necessary  to  maintain  the 
budgeted  level  of  operation  for  Radio  Free 
Europe  and  Radio  Liberty.". 

TxcHjncAi,  Amxndmxnts 
Sec.  302.  (a)  Section  3(b)  of  the  Board  for 
International   Broadcasting  Act  of  1973   is 
amended — 
(1)  inparagr^b  (1)  — 

(A)  in  the  first  sentence,  by  striking  out 
"seven  members,  two  of  whom  shall  be  ex 
officio  members"  and  inserting  in  lieu  there- 
of "six  members,  one  of  whom  shall  be  an  ex 
officio  member",  and 

(B)  in  the  foiirth  sentence,  by  striking  out 
"the  chief  operating  executive  of  Radio 
Liberty  shall  be  ex  officio  members"  and  in- 
serting In  lieu  thereof  "Radio  Liberty  shall 
be  an  ex  officio  member"; 

(2)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  Tkhm  of  Omcx  or  thx  Ex  Omcm 
MxicBXR. — The  ex  officio  member  of  the  Bocurd 
shall  serve  on  the  Board  during  his  term  of 
service  as  chief  operating  executive  of  Radio 
Free  Europe  and  Radio  Liberty.";  and 

(3)  in  the  third  sentence  of  paragraph  (6), 
by  striking  out  "Ex  officio  members"  axul 
l^rtlng  in  lieu  thereof  "The  ex  ofllclo 
member". 

(b)  Section  3  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  The  Board  may.  to  the  extent  it  deems 
necessary  to  carry  out  its  functions  under 
this  Act.  procure  supplies,  services,  and  other 
personal  property,  Including  specialized  elec- 
tronic eq\iipment.". 

(c)  Paragn4>h  (8)  of  section  4(a)  of  such 
Act  is  amended— 

(1)  by  striking  out  "80th  day  of  October" 
and  Inserting  in  lieu  thereof  "3l8t  day  of 
January";  and 

(2)  by  striking  out  "June"  and  inserting  In 
lieu  thereof  "September". 

XZPORT   ON.INTXBNATIONAL  BROAOCASTINe    j 

Sec.  308.  Not  later  than  January  31.  1977. 
the  President  shall  submit  to  the  Congress  a 
report— 

(1)   recommending  steps  to  be  taken  to 


utillae  more  effectively  the  transmission  fa- 
cilities for  International  broadcasting,  both 
existing  and  planned,  of  the  United  States 
Qovemmsiit; 

(2)  wxamlnlng  the  feaaibiUty  of  greater  co- 
operation with  foreign  countries  to  insun 
mutually  effleent  use  of  nationally  owned 
transmission  facilities  for  lurtemational 
broadcasting; 

(3)  containing  a  comprehensive  outline  of 
ptojeeted  needs  for  United  States  interna- 
tional broadcasting  (q>erations  based  on  an- 
ticipated language  requirements  and  an- 
ticipated oooperatlon  among  tbe  various 
agencies  of  the  Uhlted  States  Oovemment  in- 
volved In  international  broadcasting;  ^«d 

(4)  recommending  steps  which  should  be 
taken  to  extend  broadcasting  operations 
similar  to  those  carried  out  tmder  the  Board 
for  International  Broadcasting  Act  <tf  1878 
to  additional  coimtries  where  access  to  In- 
formation is  restricted  by  the  policies  of  the 
governments  of  such  countries. 

Tbe  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  rec(msider  was 
laid  on  the  table. 

Similar  House  bills  (HJR.  13178  and 
H.R.  13589)  were  laid  on  the  taUe. 
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GENERAL  LEAVE 

Mr.  MORGAN.  Mr.  I^}e&ker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  tiieir  remarks  on  the  bill  Just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


APPOINTMENT  OP  (CONFEREES  ON 
HJl.  12169,  FEDERAL  ENERGY  AD- 
MINISTRATION  AUTHORIZATIOH 
AND  EXTENSION 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consult  to  take  from  the 
i^ieaker's  table  the  bill  (H.R.  12169)  to 
amend  the  Federal  Energy  Administra- 
tion Act  of  1974  to  provide  for  authori- 
zations of  appropriations  to  the  Federal 
Energy  Administration,  to  extend  the 
duration  of  authorities  under  such  act, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the  Sen- 
ate amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees: 

For  titles  I,  n,  IV,  and  V:  Messrs.  SrAc- 

OERS,  DmCKLL,  WntTH.  SHARP,  BRODHEAB, 
ECKHAEDT.  OTTINGKR.  KrUXGER,  MOFFITT, 

Maouirb,  Devine,  Brown  of  Ohio,  Moor- 
HBAD  of  California,  Broyhill,  and  Heur. 
For  titles  HI  and  IV  of  the  Senate 
amendments:  Messrs.  Reuss,  Ashley, 
MooRHXAi)  of  Pennsylvania,  and  Bhowh 
of  Michigan. 


PROVIDING  FOR  CONSIDERATION 
OP  HJR.  41239,  DEPARTAfffiNTS  OF 
STATE.  JUSTICE.  AND  COMMERCE, 

-  THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATION  BILL. 
'FISCAL  YEAR  1977 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 


House  Resolution  1290  and  ask  for'  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Bis.  1290 

Resolved,  That  during  the  consideration 
of  the  bill  (B.R.  142S9)  making  appropria- 
tions for  the  Departments  of  State.  Justice, 
and  Commerce,  the  Judiciary,  and  related 
sgencles  for  the  fiscal  year  ending  September 
30,  1966,  and  for  other  purpoees,  all  points 
of  order  against  the  following  provisions  In 
said  bill  for  faUure  to  comply  with  the  pro- 
visions of  clause  2,  rule  XXI  are  hereby 
waived:  beginning  on  page  2.  line  1  through 
page  13,  line  30;  beginning  on  page  22,  line 
19  through  page  23.  line  2;  beginning  on 
page  26,  line  21  through  page  27,  line  2  be- 
ginning on  page  27,  line  16  through  page  29, 
line  8;  beginning  on  page  30.  line  1  through 
line  25;  beghining  on  page  81,  line  8  through 
line  13;  beginning  on  page  32,  line  4  through 
page  33,  line  10;  beginning  on  page  42.  line 
9  through  line  13;  beginning  on  page  45,  Hn* 
19  through  page  46,  line  11;  beginning  on 
page  50.  line  10  through  page  53,  line  18. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for 
Ihour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  for  the  minority  to  the  gentle- 
man from  California  (Mr.  Del  Claw- 
soir) ,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  In  the  printing  of  House 
Resolution  1290,  the  word  "are"  on  page 
1,  line  7,  was  misspelled.  I  ask  unanimous 
consent  that  this  printing  error  be  cor- 
rected. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  PEPPER.  Mr.  Speaker.  House 
Resolution  1290  provides  that  during  the 
consideration  of  H.R.  14239.  a  bill  mak- 
ing appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the 
Judiciary  and  related  agencies  for  fis- 
cal year  1977,  points  of  order  against 
certain  provisions  In  the  bill  for  failure 
to  comply  with  the  provisions  ci  clause  2, 
rule  XXI,  are  waived.  CSause  2,  rule 
XXI  prohibits  the  appropriation  of  funds 
where  that  appropriation  is  not  sup- 
ported by  law.  Mr.  Speaker,  all  legisla- 
tion authorizing  the  appropriation  of 
the  funds  in  this  bill  has  been  reported 
to  the  House,  ai^d  several  of  these  bills 
have  been  adopted  by  the  House.  E>ue  to 
the  time  constraints  placed  on  the  Con- 
gress by  the  Congressional  Budget  Act 
the  House  must  complete  wortc  on  the 
appropriation  bills  notwithstanding  the 
fact  that  the  authorization  legislation 
has  not  been  enacted  into  law.  For  that 
reason,  Mr.  Speaker,  I  would  urge  the 
adoption  of  House  Resolution  1290  so 
that  we  may  proceed  to  the  orderly  con- 
sideration of  HJl.  14239. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  my  distinguished  col- 
league from  Florida  has  stated,  House 
Resolution  1290  provides  for  waiving 
points  of  order  in  consideration  of  H.R. 
14239,  Departments  of  States,  Jus- 
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ftiee,  and  Commerce,  fhe  Judleiary.  and 
rdated  agencies'  approprlatioii  bill  for 
fiscal  year  1977,  for  failure  to  comply 
with  the  provisions  of  rule  XXI,  clause 
2,  unauthorized  appropriatloiiis. 

EQ^eelflayiy,  HJt.  14239  provides  $8.4 
billion  m  new.  budget  authraity  for  fiscal 
year  1977  activities  of  the  aforesaid 
agencies.  This  amount  is  $85.7  million — 
1.4  percent — ^more  than  the  budget  re- 
quest, but  $93.9  mlUion  less  than  the  fis- 
cal year  1976  funding  level. 

The  amount.  I  also  understand,  is 
$909,066,000  below  tbe  new  budget 
authority  targets  set  forth  in  the  first 
concurrent  resolution  on  the  budget. 

Mr.  Speaker.  HH.  14239  was  (»-dered 
reported  by  the  Committee  on  Appropri- 
ations by  voice  vote.  I  know  of  no  con- 
troversy regarding  the  rule  and  support 
its  adoption  so  that  the  House  can  pro- 
ceed with  its  deliberatlQns. 

tSi.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  PEPPER.  Mr.  Speaker  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAICTIR.  The  question  Is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  at  raxler 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  wlU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326,  nays  8, 
answered  "present"  1,  not  voting  96,  as 
follows: 

(Ron  No.  408] 
TEAS— 326 


Abdnor 

Burke.  Calif. 

BQberg 

Absug 

Burt».ll»ss. 

Emery 

Builason,  Tex. 

■w^<Th 

Addabbo 

Buzllson,  If 0. 

Brleobom 

Alexander 

Burton,  Phillip  Evans.  Colo. 

AUen 

Butter 

Evans,  md. 

Ambro 

Byron 

Evlns.Tenn 

Anderson. 

Carney 

Fary 

Calif. 

Carr 

Pasotil 

Anderson,  ni. 

Carter 

Pen  wick 

Andrews,  N.O. 

Cederberg 

FbuUey 

Andrews. 

Clancy 

Fish 

N.Dak. 

Clausen, 

Fisher 

Archer 

DonH. 

Ftthian 

Annstrong 

Clawaon,Dei 

Flood 

Ashbrook 

Clevtiand 

Fiono 

Aq>ln 

Oochran 

Flynt 

AuOoln 

Cohen 

Foley 

Badlllo 

CoUlns,  m. 

Ford.  Mich. 

Bafalis 

Collins,  Tex. 

Fopd.  Tenn. 

Baucus 

Conable 

Forsythe 

Bauman 

Foimtaln 

Beard.  RX 

OomeU 

Fraser 

Beard,  Tenn. 

Frenztf 

Bennett 

D'Amours 

Frey 

Bergland 

Daniel,  Dan 

Fuq\ia 

Bevm 

Daniel.  R.  w. 

Oaydos 

Biaggi 

Davis 

aiaimo 

Blester 

delaOarza 

Olbbons 

Bingham 

Delaney 

Oilman 

Blanchard 

Ddlums 

Olnn 

Blouin 

Dent 

Oonsalez 

Bogga 

Derrick 

Qradlson 

Boland 

Derwlnskl 

Orassley 

Boiling 

Devine 

Ouyer 

Brademas 

Haley 

Breaux 

Digga 

Hall 

Breckinridge 

Downey,  N.T. 

Hamilton 

BrinUey 

Drlnan 

Hammer- 

Brodhead 

Duncan.  Oreg. 

sctamidt 

Brooks 

Duncan,  Tenn. 

Hanley 

Eaily 

Hannaford 

Broyhill 

Rcktaardt 

Harkln 

Edwards.  Ala. 

Harrington 

Burgener 

Edwards,  Calif. 

Harris 

Hanha  MUU 

Hayes.  lad.  Mineta 
Hecblar.  W.  Ta.  icinlsh 

Heckler.  Mass.  IfltoheU.  N.T. 

Heinsr  Moakley 

HelBB  Moffett 

Hraderson  IfoUoban 

Hlcka  Montgomery 

Hlghtower  Moore 

mills  Moortaaad. 
Holtzman  Oalif. 

Horton  Moozhead,  Pa. 

Howard  Morgan 

Hughes  MOiher 

Hungate  Moss 

Rntehlnaon  Murphy,  HI.' 

Hyds  Murtlia 

Jarman  My8ei;IBd. 

Jeffords  Myezs,  Pa. 

Jenrette  Natcher 

Johnson.  Osllf.  Neal 

Johnson.  Colo.  Nedzl 


StOamaln 

Ramstp 

Saibanes  . 

Sattscflald 

Scheuer 

ScbneMieU 

Schroeder 

Schulae 

sebeuus 


Johnson.  Pa. 
Jones.  Ala. 
Jonas.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kasen 
Kemp 

Ketchum     * 
Keys 
Kindness 
Krebs 

LatU 

Leggett 

Lehman 

I<ent 

Uoyd.OaUf. 

ljloyd.Taim. 

Long,  La. 

Iiang.lid. 

Lott 

McClory 

Mcaosksy 

McOoUlstsr 

MoCormaA 

McDads 

MCEven 

McFsll 

McBugh 

McKay 

Madden 


mchois 

Nix 

Nolaa 

Mowak 

Obatstar 

Obey 

O'Brien 

OTVeOl 

Ottlnger 


Patten.  If  .J. 
Patt«son, 

CaUf. 
Pattlaon.  KT. 
Pepper 
Perkins 
PettU 
PlCkle 
Pike 
Poage 
PresSler 
Preyer 
Price 
Prltchard 
Quia 
QuUlen 
Raiisback 
Raagel 


Steip 

Shipley 

Shustsr 

Simon 

81A 

SkUblia 

Slack 

Smith.  Iowa 

Smith.  HSbr. 

Solars 

Sptilman 

Spenoe 

Btaggeca 

Stanton. 

J.Wimam 
Stanton. 

James  ▼. 
Staik 
Steed 

Stelger.  Wti;^- 
Stapfaans 
Stofess 
Strattoa 
Studds 
Taylor.  Mo. 
Taylor.  N.C. 
Teague 
Tbonqpeon 


Thonortoa 

Trader 

Tsoagas 

VuDMKlin 

VanderVeen 
Vigorlto 
(Vaggooner 
WBlih 


Magulre 


Martin 


Meyner 

Mesvlnsky 

Mlchsl 

MUcva 

MUler.OalU. 

MiUer.  Ohio 


Reuse 

Rhodss 

Robinson 

Bodlno 

Roe 

Rogers 

Roncallo 

Bootaey 

Rose 

Roeenthal 

Rostenkowski 

Roush 

Boybal 

Rutve 

Etjran 

HATS-S 


We 

Whalan 

White 

Whltten 

Wlgglos 

WUson.C.R. 

WUson.TSK. 

wour 

Wydler 
W^ 

Tatnn 

TooacPI^ 

Toang.r 

Touag;' 

ZaMockl 

Zeferettt 


Bedell  Danlalson  Levitas 

Conyers  Edgar  symms 

QtKD»  Kastcnmeler 

ANSWXRED  TSKSKNT"— 1 

Ooodllng 

HOT  VOUNO— 06 


Annunslo 

Hagedom 

Metcalfe 

AaKlAV 

Hansen 

Mllford 

Baldus 

Hawkins 

Mink 

BeU 

Hays.  Ohio 

MltcbeU.Md. 

Bonker 

H«bert 

Mottt 

HeUtoskl 

Murphy.  M.T. 

Broomfleld 

Hlnshaw 

O'Hara 

Brown.  Calif. 

HoUand 

Paul 

Holt 

Peyser 

BuAe.fla. 

Howe 

BandaU 

Burton.  John 

Hubbard 

Richmond 

Cbapi>tfl 

Ichord 

Riegle 

Cbtaholm 

Jacobs 

Rlnaldo 

Clay 

Karth 

RisMilMovar 

Conlan 

Roberta 

Oonte 

KeUy 

Rouaatfot 

Cotter 

Koch 

Bunnala 

Daniels.  N.J. 

Krueger 

Ruaso 

DlngeU 

LaFsloe 

Santlnl 

Dodd 

Landrom 

Shrlver 

Litton 

Slkes 

duPont 

Lujan 

Snyder 

Esch 

Lundlne 

McDoxuJd 

Btelgsr.Aris. 

Flowers 

McKlnney 

Stuotor 

Ooldwater 

Mathls 

SuUlvan 

Oreen 

Matsunsga 

Symington 

Oude 

Melcher 

Taloott 
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Treen 
UdaU 
UUmtn 
Vaader  Jagt 
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.Vanlk 
Waxman 
Wblteburst 
WUaon,  Bob 


Winn 
Wlrth 
Wrlgbt 
Toting,  AlMkA 


"^. 


!<  A  motion  to  reconsider  was  laid  on  the 
table. 


The  Cleric  announced  the  following 
IMtirs: 

Mr.  Domlntak  V.  Daniels  with  Mr.  MottL 

Mr.  Jaoobs  with  Mr.  Baldus. 

Mr.  Anniimilo  wltb  Mr.  Oreen. 

Mr.  HelstosU  with  Mr.  Bell. 

Mr.  Mitchell  of  Maryland  with  Mr.  Syming- 
ton. 

Mr.  Murphy  of  New  York  with  Mr,  Conlan. 

Mr.  O'Hara  with  Mr.  Eshleman. 

Mr.  Wlrth  with  Mr.  Gude. 

Mf.  Stuekey  with  Mr.  Holland. 

Mr.  Runnels  with  Mr.  Broomfield. 

Mrs.  Chlsholm  with  Mrs.  Mink. 

Mr.  Chappell  with  Mrs.  Holt. 

Mr.  Cotter  with  Mr.  Hagedom. 

Mr.  Dodd  with  Mr.  UdaU. 

Mr.  Flowers  with  Mr.  Hubbard. 

Mr.  Hawkins  with  MK  isch. 

Mr.  liUndlne  with  Mr.  Burke  of  Florida. 

Mr.  Krueger  with  Mr.  Hansen. 

Mr.  Clay  with  Mr.  Matsunaga. 

Mr.  Brown  of  California  with  Mr.  Ichord. 

Mr.  Bowen  with  Mr.  Conte. 

Mr.  Ashley  with  Mr.  Hasten. 

Mr.  Koch  with  Mr.  Litton. 

Mr.  LaFalce  with  Mr.  Lujan. 

Mr.  Santlnl  with  Mr.  KeUy. 

Mr.  McDonald  with  Mr.  Paul. 

Mr.  Metcalfe  with  Mr.  Peyser. 

Mr.  Mllford  with  Mr.  Rlegle. 

Mr.  UUman  with  Mr.  Randall. 

Mr.  Vanlk  with  Mr.  Helstoskl. 

Ml-.  Waxman  with  Mr.  McKlnney. 

Mr.  Roberts  with  Mr.  Vander  Jagt. 

Mr.  Risenhoover  with  Mr.  Landnun. 

Mr.  Hubert  with  Mr.  Karth. 

Mr.  Ruaso  with  Mr.  Whltehurst. 

Mr.  Hays  of  Ohio  with  Mr.  Toung  of 
Alaska. 

Mr.  Bonker  with  Mr.  Brown  of  Ohio. 

Mr.  John  Burton  with  Mr.  Downing  of 
Virginia. 

Mr.  Melcher  with  Mr.  du  Pont. 

Mr.  Mathls  with  Mr.  Winn. 

Mr.  Rlnaldo  with  Mr.  Stelger  of  Arizona. 

Ur.  DlngSU  with  Mr.  Bob  Wilson. 

Mr.  Slkee  with  ISx.  Qoldwater. 

Mr.  Stuekey  with  Mx.  Steelman. 

Mrs.  Sullivan  with  Mr.  Shrlver. 

Mr.  Wright  with  Mr.  Treen. 

Mr.  Taleott  with  Mr.  Snyder. 

Mr.  RoTisselot  with  Mr.  Richmond. 

Mr.  BEDELL  changed  his  vote  from 
"yea"  to  "nay."        c. 

So  the  resolution  was  agreed  to. 

The  result  o{  the  vote  was  announced 
as  above  recorded. 


APPOINT&iENT  OP  CONFEREES  ON 

'Hit    12838,    ARTS.    HUMANTTIES, 

AND  CULTURAL  AFFAIRS  ACT  OF 

lft7«  -iv^ 

Mr.  PERKINS.  Mr.  Speaker,  i  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  12838)  to 
amend  and  extend  the  National  Foimda- 
tion  on  the  Arts  and  Humanities  Act  of 
1965,  to  provide  for  the  improvement  of 
museum  services,  to  establish  a  challenge 
grant  program,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and  re- 
quest a  conference  with  the  Senate 
thereon.        

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and 
appoints  the  following  conferees:  Mr. 
Perkins,  Mr.  Brademas,  Mrs.  Mime,  Mr. 
Meios,  Mrs.  Chisholm,  and  Messrs. 
Lehman,  Corneli.,  Beabo  of  Rhode  Is- 
land, Zeteretti,  Miller  of  California, 
Hall,  Qttie,  Bell,  Petser,  Jeftords,  and 
Pressler. 

departments  op  state,  justice, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL,  FISCAL  YEAR  1977 

Mr.  SLACK.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  14239)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  pur- 
poses, and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 1  hour  and  that  the  time  be  equally 
divided  and  controlled  between  the  gen- 
tleman from  Michigan  (Mr.  Cederberg) 
and  myself. 

"The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 


■me  SPEAKER.  The  question  is  (xi  the 
motion  offered  by  the  gentleman  from 
West  Virginia  (Mr.  Slack). 

The  motion  was  agreed  to. 

at  THX  COUMITTCK  Or  THX  WBOLX 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  14239,  with  Mr. 
Pike  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  13rst  rei&d- 
Ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mouse  consent  agreement,  the  gentleman 
from  West  Virginia  (Mr.  Slack)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Michigan  (Mr.  Cederbero) 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  West  Virginia  (Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  realize  that  the  hour 
is  late  and  that  many  of  the  Members 
have  reservations  on  planes.  I  hope  that 
we  can  hold  this  debate  to  a  mlnlminw, 
as  weU  as  debate  on  the  various  amend- 
ments which  will  be  ofifered. 

Mr.  c:%alrman,  the  total  amoimt  rec- 
ommended in  the  bill  in  new  budget  au- 
thority for  fiscal  year  1977  is  $6,382,828.- 
000,  which  amount  is  $85,709,000  more 
than  the  budget  estimates.  It  is,  however, 
a  decrease  of  $93,907,000  from  the  total 
appropriated  for  the  current  fiscal  year, 
including  funds  contained  in  the  second 
supplemental  appropriation  bill  for  1976, 
as  it  passed  the  House. 

The  increase  of  $85,709,000  over  the 
budget  estimates  is  due  primarily  to  the 
addition  of  $76,562,000  for  the  Economic 
Development  Administration,  and  $150 
million  for  direct  loan  programs  of  the 
Small  Business  Administration.  I  should 
also  point  out  that  the  total  amount  rec- 
ommended is  $909,066,000  less  than  the 
budget  resolution  targets  allocated  to  the 
subcommittee. 

The  following  table  compares  by  de- 
partment or  agency  the  amounts  recc«n- 
mended  for  1977  with  the  1976  appropri- 
ation and  the  budget  estimates  for  1977. 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1976  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED 

IN  THE  BILL  FOR  FISCAL  YEAR  1977 


Bin  compared  with— 


DtpartiMnt  or  agency 


Department  of  State 

Department  of  Justice 

Department  of  Commerce .-•. 

The  Judldao 

Related  AfanelM: 

Arms  Control  and  Disarmament  Agency 

Board  for  International  Broadcasting. 

Commission  on  Civil  Righb 

Equal  Employment  Opportunity  Commission.. 

Federal  CmnauiMcations  Commission , 

Federal  Mariline  Commission .^.. 

Federal  Trade  Commission 

Foreipi  CWms  Settlement  Commission 

Intarmtional  Trade  Commission 

J<pt»— United  States  Friendship  Commission. 

Legal  SoMice*  Corporation 

Marine  Mammal  Commission 


New  budget 

Budget  estimates 

New  budget 

(oUigational) 

oinew 

(oMigational) 

tuthorihr, 
fiscal  year  1976 

(obUgational) 

authority 

authoriW, 
fiscal  year  1977 

recommended 

(enacted  to  date)  • 

in  bill 

}840,679,000 

}1, 049, 134, 000 

11,042,134,000 

2,167.295,000 

2,150,378,000 

2,081,356,000 

1,985,573,000 

1,335,742,000 

1,399,202,000 
375,445.000 

345,234,000 

392,675.000 

11.680,000 
64,500^000 

12,20(L0OO 
53,^000 

12,000.000 
53,^,000 

8,047,000 

9,540,000 

9,450,000 

63,659,000 

70,100,000 

67,850,000 

50,713,000 

51,44t,000 

51,448,000 

8,040,000 
47,091,000 

8.3W,000 

8,300,000 

53,6W,000 

52,700,000 

1,400,000 

800,000 

650,000 

10,400,000 
30,000,000  .. 

11.538,000 

11,300,000 

92,330,000 

140,300,000 

110.000,000 

900,000 

1,000,000 

1,000,000 

New  budget 

(obUgational) 

authority 

fiscal  year  1976 


Budget  estimates 

of  new 

(oNigational). 

authority, 

fiscal  year  1977 


{201,455,000  -17,000,000 

-85,939,000  -69,022,000 

-586,371,000  63,460,000 

30,211,000  -17,230,000 

320, 000         -200, 000 

-11,115,000 

1,403,000         -90,000 
4, 191, 000       -2, 250, 000 

735,000 

260.000  -9,000 

5,609,000        -373,000 

-750,000        -150,000 

900,000        -239,000 

-30,000,000 

17,670,000       -30,300,000 
100,000 
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vaan 


i>    s.^"  '"<."<    frr^^^r^'^ 


BM  oompaisi  wi^ 


Department  or  agency 


New  budget  BudaMi 

(obiiiMiooil)  elMW 

tuUwity,  (obBsMkNiiO 

fiscal  year  HTe  authority. 

(enacted  to  dale)  i  fiaeal  year  1977 


Newbodtrt 
SMiefiiy 


Budget  eatimatat 

<ililBiliuiiaO  (oHiBJwaO 

inbiU  Iiac8lyevl97«  flacalyserl^ 


Related  Agencv— Continued 

National  Mmmission  For  the  Review  of  Federal  and  State  taws  RaMng  to  Wife- 
tapping  and  ElactionicSurveiHance 410,000 

OIRca  of  ItM  S(Mcial  Reprasentrtivt  for  Trade  Negotiations. 2,020,000 

Privacy  Protection  Study  Commission . 550, 000 

Renefobation  Board ^.. .... 5,566,000 

Securities  and  Exchanaa  Commisaion . 48,281,000 

Small  Business  Administration 417, 750, 000 

United  States  Information  Agency 273,617,000 


2,370,000 

750^000 

6,370^000 

53,098.000 

631,000.000 

263,908,000 


2.250,000 

790,000 

5,700,000 

53,000,000 

781,000,000 

263,900,000 


ToIbL. 


6,470,735,000 


6,297,119,000 


6,302,828,000 


-400,000 

230,  OOO  —120,000 

200,000 

134,000    ^^<70,'0d0 

3.700,000  -98,000 
363,250,000  150.000,000 
-9.709,000 _ 

—93,007, 000  OS,  70),  000 


I  Includes  amounts  in  second  supplemental  appropriations  bill  OLR.  13172)  as  paased  0m  Hooaa. 


Tim  1- 


PAsncxMT  or  susb 


The  total  amount  recommended  for 
the  Department  of  State  for  fiscal  year 
1977  is  $1,042,134,000.  This  is  a  decrease 
of  $7  million  from  the  total  amount  re- 
quested, but  an  increase  of  $201,455,000 
over  the  1976  appropriation.  Tlie  in- 
crease Includes  $69,867,000  for  the  "For- 
eign Affairs  Administrative  Support  Sys- 
tem." This  new  system  is  based  on  the 
recognition  that  certain  costs  are  fixed 
and  essential  to  the  Department's  basic 
operations  and  such  costs,  previously 
billed  to  other  agencies  and  accoimts 
under  the  "Shared  Administrative  Sup- 
port System,"  are  now  funded  directly 
in  the  budget  for  the  Department  of 
State. 

TITLE  n — oxPABTimrr  or  jvsnc* 

The  total  amoimt  of  new  budget  au- 
thori^  recommended  for  the  Depart- 
ment of  Justice  for  fiscal  year  1977  is 
$2,081,356,000.  This  amoimt  is  $85,939,- 
000  less  than  the  total  amount  provided 
for  the  current  fiscal  year  and  $69,022,- 
000  less  than  the  total  amount  requested 
for  1977. 

The  1977  budget  prc^xMed  a  reduction 
of  25  percmt  in  funds  available  for  ad- 
ministratively uncontrollable  overtime. 
The  committee  feels  it  is  appropriate  to 
continue  pasmient  for  such  ovcnittme  to 
employees  who  meet  the  criteria  for  such 
pasmient.  Ther^ore,  we  have  restored 
fimds  to  the  budgets  of  the  XJJB.  Mar- 
shals Service,  the  FBL  the  Immlgraticm 
and  Naturalization  Service,  and  the 
Drug  Enforcement  Administration  for 
that  purpose. 

The  committee  recommends  $24  mil- 
lion for  salaries  and  expenses  of  the 
Antitrust  Division.  This  amount  is  $574,- 
000  more  than  the  budget  request  and 
$1,801,000  minion  more  than  the  appro- 
priation for  1976. 

For  expenses  necessary  for  tMlminls- 
tering  and  enforcing  laws  relating  to  im- 
migration, naturalization,  and  alien 
registration,  we  recommend  $234  million, 
an  Increase  of  $20,391,000  over  fimds 
available  for  the  current  fiscal  year.  The 
ctHnmittee  is  concerned  about  the 
growth  of  the  workload  in  the  INS  and 
the  increasing  backlogs.  Consequently, 
we  recommend  c^proval  of  the  219  posi- 
tions requested  in  the  budget,  the  restor- 
ation of  330  positions  proposed  as  re- 
ductions, the  restoration  of  administra- 
tively uncontrollable  overtime,  and  the 
addition  of  400  more  positions  distribu- 
ted as  follows:  100  inspector  positions 


for  ports  of  entry;  200  Investlgtar  posi- 
tions; and  100  adjudicator  positions. 

Fimds  and  bill  language  are  also  rec- 
ommended to  provide  100  additional 
passenger  vehicles  for  the  200  investi- 
gator positions.  Tnth  these  additional 
positions,  the  committee  expects  to  see 
a  reduction  in  woikload  baddogs.  as  well 
as  broader  and  better  coverage  of  ln4>ec- 
tions  at  ports  of  entry. 

The  committee  recommends  a  total  of 
$302,012,000  for  the  Federal  Prison  Sys- 
tem, an  increase  of  $65,139,000  over  funds 
provided  for  the  cinrent  fiscal  year.  Tbe 
Increase  is  due  primarily  to  funding  for 
new  prison  construction  and  for  non- 
discretionary  Increases  necessary  for 
operating  and  maintaining  the  prison 
system. 

The  amount  of  $56,980,000  is  provided 
for  planning,  site  acquisition,  construc- 
tion, and  Improvement  of  facilities  neces- 
sary for  providing  offenders  with  a  hu- 
mane environment.  Tlie  committee  was 
Informed  by  the  Department  of  Justice 
that  Inmate  population  now  stands  at  a 
record  high  and  that  from  all  Indicators 
the  population  is  likely  to  continue  to 
Increase.  In  addition,  the  average  sen- 
tence continues  to  increase.  Conse- 
quently, the  committee  recommends 
approval  oi  funds  for  construction  of  a 
500-bed  adult  facility  at  OtlsvUle.  NY., 
and  a  400-bed  youth  facility  at  Talla- 
dega. Ala.  Funds  are  also  provided  for 
planning,  site  acquisition,  and  desdgn  of 
metropolitan  correctional  facilities  to  be 
located  In  Detroit,  lifich..  and  Phoenix, 
Ariz.,  as  well  as  funds  for  Improving  ex- 
isting facilities.  Tlie  total  amount  pro- 
vided is  $2,115,000  less  than  the  amount 
requested,  reflecting  a  reestimate  of  the 
cost  of  the  Talladega  youth  facility. 

The  committee  bill  provides  $600  mil- 
lion of  grants,  contracts,  loans,  and  other 
assistance  authorized  by  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  and  title  n  of 
the  Juvenile  Justice  and  Delinquency 
Prevoitlon  Act  of  1974.  This  amount  Is 
$209,638,000  less  than  the  1976  aps»ro- 
priation  and  $107,944,000  less  than  the 
budget  estimate  for  fiscal  jrear  1977. 

The  committee  is  oK>osed  to  discon- 
tinuing the  "law  enforcement  education 
program"— LEEP— as  proposed  In  the 
1977  budget  Bo.  of  the  total  amount 
provided  In  the  bin,  $40  mlUion  is  to  be 
made  available  for  continuing  that  pro- 
gram. In  addition,  $40  million  of  the  total 
Is  to  be  made  available  to  maintain  the 


Juvenile  Justice  smd  delinquney  prevail 
tlon  program  at  its  cuirent  leveL  In 
aUocating  the  balance,  the  eommittee 
urges  LEAA  to  give  stronger  emphasis  tp 
funds  available  to  States  and  localities. 


►4ET»fpiT  or  oo> 

The  committee  oooddered  budget  re- 
quests for  fhe  DQMtrtment  of  Coaunerce 
for  HBcal  year  1977  totaling  $1,SS5,742,- 
000  In  new  budget  authority  and  $403.- 
721,000  for  liquidation  of  eantraet  au- 
thoctty.  llie  ■committee  recommends  a 
total  of  $1,399,202,000  In  new  bodget 
authority  which  is  an  increase  of  $63,- 
460,000  over  the  budget  estimates,  bat 
is  $586,371,000  bdow  the  total  amounts 
provided  for  fiscal  year  1176.  Tlw  com- 
mittee also  recommends  $S88  minion  for 
Uquldation  of  contractual  obligations  In- 
curred In  the  optniing  sobsldy  pano^-am 
of  the  Iforitlme  Administration. 

There  have  been  reductions  made  In 
a  nuiAber  of  Items  fOr  the  Dqjartment 
of  Commerce,  but  the  amoants  reoom- 
mended  wIU  aUow  the  Department  to 
fund  the  hle^est  mlority  ttema. 

The  amotmt  recommended  for  the 
EoonoB&Ie  Developinait  Admlnlstraaon 
is  $325,426,000  vhlob  represents  om  In- 
crease of  $76  JMia,OOOL  above  the  estimate, 
but  $50,952,000  below  the  appcoprfatlaii 
for  the  current  fiscal  year.  Tlie  funds 
added  for  EDA  are  primarily  for  Job 
producing  pubUc  works  projects  and  wUl 
be  directed  toward  furth^  reducing  un- 
emidoyment  lewis. 

For  the  Domestic  and  I^onatlonal 
Business  Administration  —  DIBA  —  the 
sum  of  $83,260,000  Is  reoammended.  TUs 
amount  Is  $622,000  bdow  the  bodget  re- 
quest but  Is  $1.7534)00  more  tiian  appro- 
iHlatiosis  for  the  current  fiscal  year.  Ibis 
Increase  wlU  permit  DIBA  to  expand  the 
data  collection,  analytical  and  reporting 
capabilities  of  the  Office  of  Foreign  In- 
vestment and  to  complete  a  new  trade 
center  In  Sao  Paulo,  BraalL  The  budget 
request  proposed  the  closing  of  two  trade 
centers,  one  In  Qydney,  Australia,  and 
another  at  a  locatioa  to  be  detennlned. 
probably  iSOan,  Italy.  The  committee 
feds  trade  oentere  are  vital  tools  in  pro- 
moting the  eacport  of  American  products 
and  has  not  approved  the  clofdng  of  ttiese 
two  centers. 

For  the  National  Fire  Prevention  and 
Control  Administration,  the  bm  Includes 
$10,178,000,  the  fuU  amount  of  the 
budget  request.  This  is  an  Increase  of 
$1,400,000  over  funds  avidlable  during 
the  current  year  and  wIU  provide  for  a 
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bali^iced  program  of  growth  for  the  Fire 
Administration. 

nZliK  IV— TBK  JTTDICUKT 

For  title  IV  of  the  bill,  the  Judiciary, 
ttie  committee  reeommends  a  total  of 
$375,445,000.  This  1«  an  Increase  of  $30,- 
211,000  over  the  funds  appropriated  for 
the  current  fiscal  year  and  a  decrease 
of  $17,230,000  from  the  total  amount  re- 
quested. Appropriations  In  this  title  pro- 
vide funds  for  the  operation  of  the  Fed- 
eral courts,  including  salaries  of  Judges, 
Judicial  officers  and  employees,  and  other 
expenses  of  the  Federal  Judiciary. 

TTTT.l  V — BXLARO  AOSNCm 

The  subcommittee  recommends  a  total 
of  $1,484,691,000  for  the  17  related  agen- 
cies included  In  title  V. 

For  the  Legal  Services  Corporation, 
the  stun  of  $110  million  Is  included  in  the 
bill.  This  amount  is  an  increase  of  $17.- 
670,000  over  the  current  ai^roprlatlon. 

For  the  Small  Business  Administra- 
tion, a  total  of  $781  million  in  new  budget 
authority  is  recommended.  This  amount 
is  $150  minion  more  than  the  budget  esti- 
mates for  1977.  The  increase  Is  to  be 
used  for  direct  and  immediate  partici- 
pation loan  programs.  This  will  enable 
SBA  to  carry  out  a  total  program  of  $385 
mOUon  for  direct  and  Immediate  par- 
ticipation loans. 

Mr.  Chairman,  that  concludes  my  re- 
marks on  the  Individual  items. 

May  I  express  my  appreciation  for  the 
excellent  cooperation  of  the  members  of 
the  subrommlttee  and  for  the  able  staff 
work  of  Dempsey  Mlzelle  and  J(^m 
Osthaus. 

We  realize  it  is  Impossible  to  satisfy 
everyone,  but  on  balance  we  believe  this 
to  be  a  well-rounded  bill  and  we  there- 
fore ask  for  your  endorsement  and  sup- 
port.     

Mr.  CEDERBERQ.  Mr.  Chairman,  the 
chairman  of  the  siAeommlttee  has  dis- 
cussed the  salient  points  of  this  legisla- 
tion. We  have  had  a  report  on  this  bill 
out  for  about  a  week,  so  I  am  not  going 
to  take  any  additional  time. 

Mr.  McCLORT.  Mr.  Chairman,  will 
the  genfleman  yield? 

Mr.  CEDERBERO.  I  yield  to  the  gen- 
tleman from  nilnols. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
tbe  gentleman  for  yielding  to  me.  I  Just 
want  to  say  that  after  general  debate  is 
concluded,  I  know  that  there  will  be  an 
amendment  offered  which  will  propose 
an  increase  in  funds  for  the  Law  En- 
forcement Assistance  Agency ;  not  up  to 
the  amount  that  was  received  last  year, 
but  an  additional  amount. 

This  Is  an  extremely  important 
amendment.  Important  to  all  of  the 
States.  The  gentlewoman  from  New 
York  (Ms.  H0LT2MAN)  will  offer  this 
amendment,  and  I  hope  that  the  Mem- 
bers will  give  cloee  attention  to  it.  We 
have  circulated  a  "Dear  Colleague"  letter 
in  time  to  provide  useful  Information  for 
the  benefit  of  the  Members,  and  I  sin- 
cerely believe  that  this,  being  the  only 
Federal  program  to  go  to  the  support  of 
law  enforcement  at  the  local  and  State 
levels,  is  something  that  should  have 
high  priority  in  the  minds  of  the  Mem- 
bers. 

I  hope  they  will  give  favorable  con- 
sideration to  it.  I  would  hope.  Indeed, 


that  those  In  charge  in  this  legislation 
would  be  willing  to  accept  the  amend- 
ment, but  in  the  absence  of  that,  I  urge 
favorable  consideration  by  the  Members 
of  that  amendment. 

Mr.  CEDERBERO.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  SLACK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alexan- 
der). 

Mr.  ALEXANDER.  Mr.  Chairman,  this 
bill  contains  as  a  part  of  the  funding 
recommended  for  the  National  Oceanic 
and  Atmospheric  Administration,  NOAA, 
a  modest  but  extremely  important 
amoimt  of  money  for  a  project  meant  to 
move  the  United  States  sigiiiflcantly  for- 
ward in  essential  ocean  research  and  ex- 
ploration. These  funds  were  added 
through  an  amendment  I  proposed  in 
subcommittee. 

The  amount  is  $1.5  million.  These  funds 
are  earmarked  for  use  in  paying  for  sur- 
veys, mission  analyses,  cost  analyses,  and 
initiation  of  design  and  engineering 
studies  for  an  underwater  ocean  labora- 
tory. Such  a  laboratory  would  provide  a 
national  underwater  ocean  hs^ltat  for 
research  related  to  living  and  nonliving 
resources. 

NOAA  has  no  undersea  facility  of  its 
own.  Through  a  leasing  program  during 
the  last  4  years  it  has  made  limited  use 
of  the  availEUole  civilian  facilities  for  its 
own  missions.  At  this  time,  there  is  ho 
active  civU  governmental  manned  un- 
dersea habitat  program  in  the  United 
States  despite  the  pressing  need  for  re- 
search, development,  and  understanding 
of  ocean  energy,  mineral  and  food  re- 
sources, and  the  effect  of  man's  actions 
on  the  ocean  environment.  A  few  shal- 
low water  research  submerslbles  have 
been  available  for  lease  by  civilian  gov- 
ernmental agencies. 

The  only  active  deepwater  research 
submersible  for  civilian  use  has  been 
Jointly  funded  by  three  Federal  agencies 
for  scientific  research. 

Though  its  manned  undersea  science 
and  technology  program  has  been  operat- 
ing on  a  severely  limited  budget,  NOAA 
has  been  the  Federal  agency  focus  for 
aJl  civilian  agencies'  needs  and  uses  of 
submerslbles  and  undersea  laboratories, 
has  operated  a  modest  ocean  technology 
undersea  research  and  development  pro- 
gram, and  has  cooperated  with  other  na- 
tions in  specific  Joint  undersea  research 
missions.  NOAA  has  the  largest  nonmili- 
tary  diving  program  in  the  United  States. 

For  some  time  NOAA  has  had  imder 
development  a  system  concept  called 
Oceanlab  which  follows  generally  the 
recommendations  of  the  National  Oc»n- 
mission  on  Marine  Science,  Engineering, 
and  Resources.  The  concept  calls  for  a 
national,  mobile  underwater  faclWy 
which  can  fimction  as  a  manned  engi- 
neering and  science  laboratory,  at  various 
depths  and  locations  to  aid  and  enhance 
the  advanced  diving  technology  needed  to 
secure  offshore  energy,  to  obtain  marine 
resource  management  Information,  and 
provide  knowledge  in  support  of  safety 
standards  and  requirements. 

Such  a  laboratory  would  provide  a 
technological  capability  to  assist  in  scien- 
tific, technological,  recreational,  and 
commercial    diving    activities.    Diving. 


whether  by  scientists,  tedmlclans,  or 
skilled  woiicers,  is  essential  to  mairing 
progress  toward  full  understanding  and 
properly  utilizing  ocean  resources, 
whether  they  be  food,  energy,  or  mineral 
related. 

As  a  Nation  we  are  rapidly  moving 
toward  a  time  when  recovery  and  devel- 
opment of  ocean  energy  and  mineral  re- 
sources will  be  essential  to  our  well-being. 

Based  on  all  available  information,  the 
unavoidable  conclusion  is  that  U.S.  de- 
pendence on  oil  and  gas  as  preferred  fuels 
will  continue  through  the  1980's.  And  a 
recent  UJS.  Oeological  Survey  study  en- 
titled "Geological  Estimates  of  Undiscov- 
ered Recoverable  Oil  and  Gas  Resources 
in  the  United  States"  shows  that  offshore 
oil  reserves  will  play  an  increasingly  Im- 
portant role  in  satisfying  future  oil  and 
gas  needs. 

A  number  of  other  nations  are  leading 
the  United  States  in  imderwater  ocean 
laboratory  research  capability.  These  In- 
clu()e  France,  the  Federal  Republic  of 
Germany,  and  the  Soviet  Union. 

According  to  the  Department  of  Com- 
merce, Oceanlab  is  envisioned  by  NOAA 
as  a  mobile  underwater  habitat  labora- 
tory having  the  following  basic  capabili- 
ties: 

It  would  operate  at  depths  up  to  300 
feet. 

It  would  be  capable  of  operating  in 
cold  water — ^temperatures  as  low  as 
freezing — and  under  adverse  sea  state 
conditions — gale  force  winds  and  3-knot 
currents. 

It  would  have  a  6-mlle  range  under 
water. 

It  would  be  equipped  with  both  life 
support  and  laboratory  facilities,  and 
provide  the  onboard  decompression  for 
saturated  divers. 

In  material  presented  to  the  Subcom- 
mittee on  State,  Justice,  Commerce,  and 
the  Judiciary  at  the  time  of  the  markup 
of  the  bUl,  the  Department  of  C(mimerce 
said  of  tiie  need  for  an  underwater 
laboratory: 

At  the  preauit  time,  there  are  only  three 
habitats  avaUable  In  the  n.S.  Two  of  theee 
have  no  labocatory  space  or  sdentiflc  eqn^t- 
ment  oapabiUties;  they  serve  only  as  resi- 
dences for  divers.  The  remaining  one,  called 
FBINnL,  cannot  exceed  depths  of  100  feet  or 
withstand  cold-water,  northern  latitude  use. 
Aooordlngly,  the  UJB.  has  no  undnwater 
capability,  readily  available  which  can  be 
iised  for  studies  related  to  such  problems  as 
fisheries  mvestlgatlons  In  North  Atlantic 
GHilf  of  Alaska,  and  Bering  Sea;  and  environ- 
mental assessments  related  to  Outer  C<mtl- 
nental  Shelf  energy  development. 

Existing  submerslbles  and  surface  sup- 
ported facilities  art)  not  capable  of  safely 
operating  In  hostUe  environments  for  long 
periods  of  time.  The  pn^xieed  OOEAMIAB 
would  permit  continuous  long  term  and  year 
round  observation  and  measurement  of  a 
wide  variety  of  geological,  biological,  and 
ec(doglcal  proceeses  over  a  wide  geographic 
area. 

The  Oceanlab  Is  envisioned  as  a 
faculty  which  would  be  used  in  a  cooper- 
ative manner  by  all  appropriate  Federal 
agencies,  not  Just  NOAA,  though  NOAA 
would  manage  it,  and  by  appropriate 
academic  and  private  Industry  organiza- 
tions. Tbii  national  facility  would  serve 
as  a  center  for  supporting  and  focusing 
manned  undersea  research  pertaining  to 
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a  number  of  problem  areas.  Examples  of 
possible  missions  and  tasks  in  the 


are: 


zmioT 


Support  research  to  improve  the  oper- 
ational effectiveness  and  safety  of  com- 
mercial divers  In  their  key  role  in  recov- 
ery of  offshore  oil  and  gas; 

Biomedical  research  pertaining  to 
diver  decompression  problems  and  long 
term  health; 

Verification  of  new  tables  using  various 
gas  mixtures; 

Developing  techniques  to  safely  reduce 
compression  time ; 

Extending  vertical  excursion  diving 
capabilities; 

Testing  and  certifying  new  diving 
equipment  and  apparel; 

Testing  and  certifying  new  diver  tools; 
and 

Carrying  out  research  with  new  mate- 
rials and  Instruments. 

Support  research,  testing  and  evalua- 
tion of  new  techniques  and  requirements 
related  to  location  and  safe  and  economi- 
cal recovery  of  petroleum  and  mineral 
stocks; 

Undersea  test  and  evaluation  of  im- 
proved seismic  techniques  and  equipment 
used  in  defining  the  sub-bottom  geologi- 
cal features  for  use  in  location  of  oil  and 
mineral  deposits;  and. 

Undersea  testing  of  equipment  and 
techniques  such  as  in  situ  neutron  ac- 
tivation and  X-ray  fluorescent  equip- 
ment for  possible  use  in  locating  and  as- 
sessing oil  and  mineral  deposits. 

Assist  the  offshore  industry  in  imder- 
sea  research,  testing  and  evaluation  of 
critical  Items  associated  with  materials, 
equipment  and  techniques  used  In  fur- 
thering the  development  and  utilization 
of  subsea  completion  systems. 

FOOD 

Support  undersea  research,  testing  and 
evaluation  of  new  techniques  and  equip- 
ment associated  with  locating,  asseraing, 
developing,  and  harvesting  food  fish  re- 
sources; 

Undersea  Investigations  of  spawning 
and  life  cycles  of  food  fish;  for  example, 
herring,  to  better  understand  the  factors 
affecting  their  quality  and  abundance; 

Quantitative  assessment  of  available 
fish  and  shdlflsh  stocks.  Corrdation  with 
surface  borne  techniques. 

Undersea  testing  and  evaluation  and 
comparison  of  new  harvesting  equipment 
and  techniques; 

Studies  to  identify  and  assess  under- 
utilized or  new,  deepsea  species  of  fish 
stocks;  and 

Assist  in  testing  and  evaluation  of  new 
techniques  for  economical  marlculture. 

XHVIBOinCXMTAI, 

Determine  the  ecological  consequences 
of  man's  activities  In  pursuit  of  economi- 
cal development  and  recovery  of  offshore 
energy,  minerals,  and  food  stocks;  and, 
support  imdersea  environmental  research 
projects  to  ensure  a  balanced  outiook  in 
protecting  the  environment 

Certainly  since  the  beginning  of  man's 
recorded  history,  and  probably  before,  we 
have  been  making  some  use  of  sea  and 
ocean  resources.  Ocean  exploration  does 
not  have  the  glamour  of  exploration  of 


outer  space.  But,  certainly  ocean  and  sea 
research,  development  and  exploration  is 
more  likely  to  be  the  k^  to  man's  f  cne- 
seeable  future.  We  dare  not  lag  longer  in 
getting  the  Job  firmly  underway. 

Arkansas  is  not  a  coastal  State,  but 
Arkansas  and  all  other  States  whether 
coastal  or  not  have  a  great  stake  in  the 
role  ocean  use  has  in  the  future  of  man- 
kind. 

Mr.  SLACK.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentieman 
from  California  (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Chairman,  I  want  to 
take  this  opportimity  to  commend  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentieman  from  West  Vir- 
ginia, for  his  courage  and  foresight  in 
providing  the  long-needed  addttlonal 
manpower  and  funding  for  the  muni- 
gration  and  Naturalization  Service. 

I  have  been  most  concerned  about  the 
manpower  situation  vrithln  INS  for  some 
time  now  and  have  met  with  the  Com- 
missioner on  numerous  occasions  to  dis- 
cuss the  problem  and  offer  assistance 
where  I  could.  As  I  am  sure  is  recognized, 
the  Commissioner's  hands  have  been 
tied  to  a  large  extent  because  his  fund- 
ing requests  have  been  slashed  drasti- 
cally by  the  Department  of  Justice  and 
the  Office  of  Management  and  Budget. 
Congress  has  always  given  the  Service 
what  was  requested  in  the  budget,  but 
for  the  past  10  years  at  best,  it  has 
simply  not  been  enough  by  any  standard. 

The  tremendous  influx  of  illegal  aliens 
has  forced  INS  to  divert  personnel 
from  routine,  but  nonetheless  vital  func- 
tions such  as  adjudication  of  visa  and 
naturalization  petitions,  to  those  associ- 
ated with  apprehension  and  deportation 
of  illegal  aliens.  Regional  ofBces  have 
developed  backlogs  of  up  to  a  year  or 
more,  and  inquiries  regarding  these 
cases,  even  from  congressional  staff, 
have  gone  unanswered.  Frequently  we 
found  out  that  petitions  had  been  lost  or 
misplaced  and  had  to  be  resubmitted. 
The  Immigration  caseload  In  my  office 
tripled  in  the  past  few  years  simply  be- 
cause of  these  unbelievable  delays  in  the 
processing  of  routine  applications  and  I 
am  sorry  to  report  that  in  many  in- 
stances tiie  efforts  of  my  staff  were  to  no 
avail. 

Nor  has  the  situation  with  respect  to 
apprehension  and  deportation  of  illegal 
aliens  been  what  it  should  be  for  such 
a  serious  problem.  The  diversion  of  per- 
sonnel from  routine  tasks  has  increased 
apprehension  totals  somewhat,  but  it 
am  sorry  to  report  that  in  many  in- 
creased numbers  of  illegal  aliens  flooding 
our  shores  and  borders  every  day.  Just 
the  other  day  a  constituent  complained 
to  me  that  she  had  repeatedly  phoned 
the  border  patrol  to  report  that  some  50 
to  70  illegal  aliens  were  residing  in  some 
rundown  housing  in  her  neighborhood 
and  to  request  that  officers  come  to  the 
scene  and  Investigate.  We  looked  into 
the  situation  and  were  told  that  because 
of  staffing  pnAlems  the  officers  on  hand 
were  simply  unable  to  travel  the  distance 
required  to  Investigate.  One  wonders  how 
many  other  groups  of  50  to  70  illegal 
aliens  are  left  alone  In  this  manner.  As  a 
matter  of  fact,  I  imderstand  that  the 


Border  Patrol  Is  now  conducting  raids 
at  places  of  emplomient 

It  is  my  dncere  hope  that  the  400  new 
positions  allocated  by  the  subcommittee 
plus  the  319  positions  requesled  in  the 
budget  and  the  restorattim  (^  ttie  S80 
positions  proposed  as  redactions  wiU  re- 
sult in  a  reduction  in  workload  backlogs 
and  a  more  comprehensive  system  of  ap- 
prehension of  illegal  aliens. 

Mr.  SLACK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  ransafwt^  to  the 
gentleman  from  Alahama  (Mr.  NzchouD  . 

Mr.  NICHDIA  Mr.  Chairman.  I  want 
to  take  this  -wpertunlty  to  rise  tn  sup- 
port of  H  Ji.  14239. 1  particularly  want  to 
ekpress  my  strong  suppcnt  and  interest 
In  the  $16.5  mim<m  coostniction  item  In 
the  BiB-eau  of  Prisons  budget  for  the  con- 
struction of  the  Southeastern  Youth  Cor- 
recticmal  Facility  at  Talladega,  Ala.  This 
Is  located  in  my  ctrngreesional  district, 
and  I  am  quite  familiar  with  the  great 
need  In  the  Southeast  for  such  a  facil- 
ity. Tills  youtii  ccHTectional  center  will 
greatly  reduce  the  overcrowding  in  the 
Southeast  region  where  the  priscm  pop- 
ulation presently  exceeds  the  physical 
capacity  by  over  1,000  inmates  by  about 
23  percent.  Moreover,  the  Talladega  fa- 
cility is  another  step  toward  the  eventual 
closing  of  the  antiquated  penitentiary  lo- 
cated in  Atlanta,  Oa. 

This  facility  will  be  of  particular  serv- 
ice to  such  urban  areas  as  Birmingham. 
Chattanooga,  Atlanta,  and  Montgomery. 
It  win  provide  badly  needed  correctional 
programs  for  youthful  cAenders  which 
hopefully  win  lead  to  self -Improvement 
and  complete  rehablUtation.  It  is  the 
purpose  of  the  youth  center  to  develcw  a 
community  atmosphere  for  the  Inmates 
which  wm  provide  the  opportunity  to  ac- 
quire experience  necessary  to  function  tn 
today's  society.  The  locaticm  of  this  site 
ts  ideal  for  achieving  this  purpose.  It  is 
85  miles  north  of  Montgomery,  155  mfles 
south  oi  Chattanooga.  55  mUes  west  ot 
Birmingham,  and  117  mfles  east  of  At- 
lanta. As  you  can  see,  it  Is  geograidilcally 
convenient  to  the  four  major  urten  areas 
which  win  be  served  by  this  fadUty. 

There  is  much  suppcu-t  at  the  State  and 
local  levd  for  this  facIUty  which  has 
been  demonstrated  by  the  State's  willing- 
ness to  provide,  at  no  cost  to  the  Federal 
Government,  a  160-acre  site.  Mr.  Chair- 
man, in  numerous  hearings  that  were 
given  to  this  subject  in  the  Talladega 
area,  there  lias  not  been  one  comment  of 
oppositicm  e^Tressed.  I  would,  therefore, 
hope  that  my  distinguished  coUeagues 
here  in  the  House  would  see  fit  to  pass 
this  appropriation  item  along  wltii  the 
total  amount  that  has  been  recom- 
mended by  the  Department  of  Justice. 

Mr.  SLACK.  Mr.  Chairman.  I  yield  6 
minutes  to  the  distinguished  genUe- 
woman  from  New  Y<»lc  (Ms.  Kovraum) . 

Ms.  HOLTZMAN.  Mr.  Chatanao,  as 
the  gentleman  from  nttaiols  (M^. 
McC^oBY)  stated.  I  am  g(dng  to  intro- 
duce an  amendment  at  the  appropriate 
time  to  restore  aome  $200  miUion  (tf  the 
money  cut  that  have  been  made  by  the 
Committee  on  ApproprlatbHis  in  the  Tery 
Important  Law  Enforcement  Aastatance 
Administration  program — ^the  only  pro- 
gram funded  by  the  Federal  Government 
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to  mssist  States  and  localities  in  flghting 
crime.  My  amendment  ooeponaored  by 
tlie  gfnMipini^"  fiom  inincds  (Sir. 
McCuht). 

Mr.  CbBirman,  let  me  state  to  tbe 
Members  that  I  have  on  the  table—and 
I  beliere  tbe  gentleman  from  Illinois  also 
has  some  ayailaUe-^llsts  by  State  of  the 
cuts  that  will  be  made  If  the  appropria- 
tions bill  is  adopted  without  our  amend- 
ment. 

Last  year  $809  million  was  appn^ri- 
ated  by  LEAA.  This  year  the  Committee 
on  Aiq?roprlatlons  has  cut  that  amount 
by  $209  million.  The  problem  Is  that  the 
cut,  because  of  other  earmarldngs,  will 
be  felt  mainly  by  the  States  receiving 
fUnds  in  the  block  grant  program.  These 
are  the  moneys  that  go  to  States  for  the 
purposes  of  assisting  police,  of  assisting 
the  courts,  of  asslstbig  the  prosecution 
and  defense  of  cases.  These  i»ograms 
will  be  disproportionately  hit  by  this 
cut. 

Depending  on  what  amendments  are 
added  to  Che  authorization  blU  ^^en  it 
reaches  the  floor,  we  estimate  that  the 
cut  in  the  block  grant  program,  in  crime 
fluting,  wfll  range  from  33  to  49  percent. 
That  is  really  a  steggering  cut  in  a  very 
Important  program . 

Mr.  Chairman,  let  me  say  to  my 
friends  and  colleagues  in  this  committee 
that  I  can  understand  the  concern  about 
LEAA,  and  I  can  understand  that  there 
have  been  f alUugs  in  the  LEAA.  I  share 
the  very  grave  misgivings  about  the  past 
performance  of  this  program. 

But  I  also  want  to  say  that  the  Com- 
mittee on  the  Judiciary  and  the  Subcom- 
mittee on  Crime  have  taken  some  very 
responsive  and  responsible  actions  with 
respect  to  trying  to  improve  the  per- 
formance of  LEAA.  The  bill  which  has 
been  reported  out  by  the  Judiciary  Com- 
mittee and  which  should  reach  the  floor 
very  soon  will  htrid  LEAA  next  year  un- 
der a  tight  leash  and  will  resolve  scHne  of 
the  problems  that  have  created  misgiv- 
ings in  the  past. 

For  example,  the  bill  contains  only  a 
1-year  authorization;  aU  LEAA  pro- 
grams will  have  to  be  evaluated  for  the 
first  time  in  the  history  of  the  program: 
there  will  be  uniform  reporting  require- 
ments, and  so  forth. 

I  would  say  that,  a  very  dear  signal 
has  already  been  sent  to  LEAA,  and  I 
would  say  the  actions  of  the  Committee 
on  Appropriations  are  beyond  what  is 
needed  either  to  send  a  signal  or  to  im- 
prove LEAA.  The  cuts  called  for  by  the 
committee  win,  I  beUeve,  devastate  the 
only  Federal  program  we  have  to  help 
States  and  localities  flght  crime. 

We  can,  through  the  amendment  that 
I  will  offer  with  the  gentleman  from 
Illinois,  restore  mudi  of  the  cut  that  has 
been  made.  Our  amendment  which  re- 
stores $138  million  of  the  $200  mlUion 
cut  falls  vmhln  the  budget  target,  and  I 
think  it  is^a  responsible  i^proach  to 
deeding  wltii  tiie  problems  of  law  en- 
forcement at  the  locallevel. 

Mr.  RAILSBACK.  BiCr.  Chairman,  will 
the  gentlewoman  yldd? 

Ms.  BOLTZMAN.  I  yield  to  the  gentle- 
man from  Bllnois.  ■  ■'■■.^^ 

Mr.  RAIUSBACK.  Mr.  Chalittton,  I 
would  like   to   add  some   observations 


about  the  Law  Enforcement  Assistance 
Administration  program  in  Illinois. 

Illinois  Is  not  particularly  unique  in 
any  aspect  of  its  criminal  Justice  system. 
It  is  a  large  and  populous  State,  obvious- 
ly, with  the  attendant  big  city  crime 
problems  but  It  also  has  huge  rural  areas 
that  are  not  without  their  share  of  crime. 

Much  of  what  LEAA  fimds  have  ac- 
complished in  minbls  and  in  my  district 
has  been  done,  and  is  being  done,  (Use- 
where  in  the  coimtry.  Nonetheless,  I 
would  like  to  lay  out  for  the  membership 
some  examples  of  programs  with  which 
I  have  had  contact. 

One  thing  that  Is  imique  about  my  dis- 
trict is  that  it  shares  a  large  metropolitan 
area  with  an  adjolnhig  State.  That  area 
happens  to  be  represented  by  another 
member  of  the  Judiciary  Committee,  the 
gentleman  from  Iowa.  Several  grants  I 
would  like  to  mention  are  of  a  blstate 
nature,  and  the  cooperation  between  the 
jurisdictions  has  been  exemplary. 

For  Instance,  there  is  a  four-county 
regional  criminal  justice  training  unit: 
Three  of  the  coimtles  are  in  Illinois  and 
one  in  Iowa.  About  $200,000  in  IJEAA 
funds  has  gone  for  the  support  of  the 
unit. 

The  jurisdictions  In  Iowa  and  Illinois 
share  a  blstate  "metro  Computer"  that 
has  been  supported  at  the  $1.5  million 
level  with  LEAA  block  and  discretionary 
funds. 

Another  grant,  this  one  for  a  deferred 
prosecution  program.  Is  considered  so 
successful  that  local  ofBcials  are  in  the 
process  of  applying  to  LEAA  for  "exem- 
plary program"  status. 

In  Rock  Island,  "Metro  Comm."  a 
countywide  police  communications  sys- 
tem, is  functioning  thanks  to  $500,000 
in  LEAA  support. 

As  many  of  my  colleagues  know,  the 
juvenile  justice  area  is  of  particular  in- 
terest to  me.  The  Rock  Island  schools 
have  hnplemoited  a  delinquency  pre- 
vention program  supported  with  $225,000 
in  LEAA  funds. 

While  I  am  on  the  subject  of  juvenile 
delinquency,  let  me  give  you  some  Idea 
of  what  Illinois  is  allocating  to  this  area. 
In  1970,  it  was  $400,000;  in  1972,  it  went 
to  $2,750,000;  and  in  1975,  to  $5,863,000. 
An  admirable  trend,  I  must  say. 

In  Illinois  a  phenomena  known  as  a 
"contract  policing"  has  been  catching  on. 
While  it  is  mainly  applicable  in  the  nu^ 
areas,  some  cities — such  as  Harrington, 
Peoria,  and  Champaign — ^have  become 
participants  too.  During  the  past  3  years 
over  40  nonmetropolltan  coimties  have 
developed  contractual  policing  arrange- 
ments enabling  small  populations  within 
participating  rural  counties  to  receive  at 
least  basic  full-time  police  and  patrol 
services  from  trained  professional  police- 
men. 

A  system  of  satellite  crime  laboratories 
in  the  State  was  established  so  that  such 
services  would  always  be  within  1  hour's 
travel  time  of  any  crime  scene  In  the 
State.  As  a  result,  the  appUcatlon  of  sci- 
entific analysis  of  physical  evidence 
quadrupled  in  the  system  within  4  years. 

An  effort  to  find  stable  and  meaningful 
onifloyment  for  offenders  by  the  Illinois 
Department  of  Corrections,  called  Proj- 
ect DARE,  has  resulted  In  less  than  7 


perooit  of  its  1961  participants  being 
reincarcerated. 

A  subject  that  has  been  of  great  con- 
cern for  several  years  in  many  parts  of 
the  country  is  drug  enforcement.  In  fiscal 
year  1971  LEAA  awarded  a  discretionary 
gruit  In  Illinois  to  establish  a  combined 
drug  enforcement  unit.  A  block-grant 
program  evolved  from  the  discretionary 
grant  establishing  drug  enforcement 
units  throughout  the  State.  The  State 
committed  over  $2  million  in  fluscal  year 
1975  to  support  eight  units.  This  Is  an 
excellent  example  of  the  "seed  money" 
use  of  LEAA  discretionary  funds. 

Finally.  Mr.  Chairman,  there  is  a  thrust 
In  criminal  justice  that  will  be  getting 
more  and  more  attention  in  the  future 
and  that  is  the  crime  "prevention"  effort, 
especially  efforts  involving  citizen  partici- 
pation. Illinois  has  been  one  of  the  lead- 
ing States  in  this  area.  In  1972.  headings 
were  held  around  the  State  on  crime  pre- 
vention and  Operation  Identification 
programs.  In  August  of  1975.  there  were 
19  crime  prevention  bureaus  (^)erating 
in  the  State  with  6  or  8  more  to  be  op- 
erational by  year's  end. 

Well,  Mr.  Chairman,  I  could  go  on  at 
great  length  about  programs  in  Illinois 
but  I  do  not  want  to  belabor  the  point. 
LEAA  grants  do  work;  they  do  produce 
results. 

I  do  not  want  to  yield  the  floor  with- 
out this  additional  observation.  In 
1968.  13  institutions  of  higher  education 
offered  14  degrees  In  criminal  justice 
studies.  With  support  from  the  Illinois 
Law  Enforcement  Commission  through 
the  State  Board  of  Hl^er  Education, 
there  are  now  45  institutions  with  55  new 
degree  programs  and/or  research  cen- 
ters in  law  enforcement,  correcticms, 
and  criminal  Justice.  LEAA's  LEEP  pro- 
gram of  student  aid  to  those  in  criminal 
Justice  programs  Is  important  and  I 
would  not  want  to  neglect  mentioning 
that  the  Appropriations  Committee  did, 
in  fact,  provide  funding  for  the  pro- 
gram. Unfortunately  they  earmarked 
$40  mllUon  for  LEEP  after  they  had  cut 
LEAA's  budget  to  the  $600  million  level, 
further  reducing  what  is  available  for 
block  grants  to  the  States. 

Mr.  Chairman,  I  support  the  amend- 
ment before  us  to  Increase  LEAA's  ap- 
propriation to  $738  million.  I  am  con- 
fident that  if  my  colleagues  would  take 
the  time  to  see  what  LEAA  funds  have 
done  in  their  districts  for  their  constit- 
uents and  communities,  this  amend- 
ment would  clearly  have  broad  support. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  I  would  just  like  to 
point  out  another  way  that  the  Judiciary 
CoQunlttee  bill  will  Improve  LEAA  per- 
formance. If  the  bin  Is  adopted,  it  will 
assist  States  and  localities  hi  finding 
and  using  successful  programs.  In  other 
vrordB,  If  programs  have  been  demon- 
strably successful,  the  bill  will  encoiu:- 
age  other  States  and  localities  to  use 
those  programs.  Thus  States  can  avoid 
repeating  mistakes  and  get  the  benefit  of 
successful  orlme  flghting  programs 
around  the  coimtry. 

Mr.  fpt-^f^f^  Mr.  Chairman.  I  yield  2 
minutes  to  the  very  distinguished  gentle- 
woman from  California  (Mrs.  Burxi). 
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Mrs.  BURKBof  Calif  omla.  Mr.  CSialr- 
man.  I  would  like  to  clarify  a  situation 
in  this  appropriation  bill  concerning  the 
Federal  fv>tnmim<«»i^«nnB  Commission. 
There  has  been  a  great  deal  of  discussion 
of  the  need  for  witness  fees,  attorney 
fees,  and  travel  eiq^ense  reimbursements 
for  witnesses  who  are  public  witnesses. 

We  know  that  in  the  Federal  Trade 
Commission  there  is  authorizing  legisla- 
tion that  provides  for  public  representa- 
tion, but  there  is  no  specific  authoriza- 
tion In  this  bUl.  I  would  like  to  know 
whether  or  not  there  has  been  a  General 
Accounting  Office  statement  that  it  is 
within  the  authority  of  FCC  to  provide 
and  to  pay  these  fees. 

Mr.  SLACK.  Mr.  Chahman,  will  the 
gentlewoman  yield? 

Mrs.  BDRKE  of  California.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  that  is  my 
imderstanding. 

Mrs.  BDRKE  of  California.  Mr.  Chair- 
man, I  would  like  to  further  clarify  the 
situation  with  respect  to  the  authority 
of  the  FCC  to  reimburse  for  attorneys 
fees,  witness  fees,  travel  expenses,  and 
other  costs  of  participating  in  Commis- 
sion hearings.  As  I  Understand  it,  under 
the  authority  of  various  OAO  opinions, 
the  Commission  has  discretionary  au- 
thority to  reimburse  participants  who, 
in  its  judgment,  are  necessary  to  a  fair 
determination  of  the  issues.  Reimburse- 
ment may  be  made  to  those  interested 
parties  who  require  financial  help  in 
order  to  participate.  Determination  of  all 
questions.  Including  the  question  of 
whether  to  set  up  a  program,  is  within 
the  discretion  of  the  Commission.  Al- 
though there  is  no  specific  statutory  au- 
thority for  such  action,  this  discretionary 
authority  has  been  articulated  In  various 
opinions  and  opinion  letters  by  the 
Comptroller  General  of  the  GAO 

Mr.  SLACK.  I  tWnk  that  is  a  fafr 
analysis  of  the  situation. 

Mrs.  BtrRKE  of  California.  It  is  my 
hope  that  the  Commission  will  use  some 
of  the  funds  we  are  providhig  for  their 
necewary  expenses  to  carry  out  these 
purposes.  I  beUeve  that  the  agency  hear- 
ing process  cannot  be  truly  representa- 
tive until  provision  Is  made  to  Insure 
that  vital  taterests  are  able  to  take  part. 
Financial  considerations  should  cer- 
tainly not  be  an  obstacle  to  a  fair 
determination  of  the  issuers  facing  the 
Commission. 

Mr.  SLACK.  I  share  your  concern.  I 
might  also  add  that  the  Commission 
might  find  some  guidance  in  looking  at 
the  experience  of  the  Federal  Trade 
Commission.  As  you  know,  since  1975, 
the  FTC  has  had  specific  statutory  au- 
thority to  reimburse  for  such  exiienses 
and  they  have  developed  such  a  program. 

Mrs.  BURKE  of  California.  I  think 
that  Is  an  excellent  idea.  It  would  help 
the  FCC  avoid  some  of  the  problems 
which  the  PTC  may  have  run  Into. 

Mr.  SLACK.  As  I  know  the  gentlewom- 
an Is  aware,  the  Comptroller  General  In- 
dicated in  an  opinion  dated  February  19, 
1976,  which  Is  printed  In  part  Vn  of  our 
hearings,  speciflc  legislative  authority 
for  such  reimbursement  would  be  prefer- 
able to  the  present  situation.  I  would  like 


to  ask  the  gentlewoman  what  the  status 
of  such.  legislation  is? 

MCB.  BURKE  of  California.  I  am 
pleaaed  to  respond  to  the  g«iitleBian. 
particularly  since  I  am  »  cosponsor  of  the 
legislation  in  question.  Entitled  the  "Pub- 
lic Particlpatloa  in  Government  Proceed- 
ings Act.'/  KR.  139i0  authorizes  Sederal 
agencies  to  award  reasonable  attorneys' 
fees  and  other  costs  of  participation  to  a 
person  or  a  group  of  people  when  it  can 
be  demonstrated  that  their  participation 
in  an  agency  proceeding  would  promote  a 
full  and  fair  determination  of  the  issues 
involved.  The  participants  must  also 
^ow  that  they  have  a  relatively  small 
ecomnnic  interest  in  the  proceeding  or 
that  lack  of  fimds  would  prevent  them 
from  participating. 

In  the  House,  HJ%.  13901  Is  pending  in 
the  Judiciary  Committee.  An  identical 
bill,  S.  2715,  has  been  sponsored  by  Sen- 
ator KxifNEOT  and  was  reported  by  the 
Senate  Judiciary  Committee  on  May  13. 
It  is  currently  pending  in  the  Govern- 
ment Operations  Committee  and  will  re- 
ceive 1  day  of  hearings  June  24. 1  under- 
stand that  it  should  be  reported  to  the 
Senate  floor  shortly  thereafter.  It  is  my 
hope  that,  once  the  Senate  has  sent 
S.  2715  to  the  House,  the  Judiciary  Com- 
mittee will  act  quickly  to  report  the  leg- 
islation to  the  House  floor. 

Mr.  SLACBL  I  thank  the  g^iUewoman. 

Mr.  Chairman,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Wyoming 
(Mr.  RoNCAUo). 

Mr.  RONCAUO.  Mr.  Chairman,  I 
woiild  like  to  express  my  c(Hicem  with 
the  Ap>proprlations  Committee's  actions 
regarding  State,  Justice.  Commerce,  and 
Judiciary  Apjnropriations.  HJl.  14239.  I 
am  dls^pointed  with  the  recommenda- 
tion of  the  committee  to  appropriate 
only  $42.2  milUon  for  the  regional  de- 
velopment programs.  This  Is  the  full 
amount  of  the  budget  request,  but  It  is 
$20  million  less  than  the  fiscal  year  1976 
level,  and  this  budget  cut  will  adversely 
affect  the  seven  regional  commissions. 
I  am  particularly  c<mcemed  about  the 
Impact  this  budget  cut  will  have  on  the 
Old  West  Regional  Commission  and  the 
States  which  are  imder  this  Commis- 
sion. 

I  have  observed,  firsthand,  the  effec- 
tiveness of  the  Old  West  Regional  Com- 
mission, which  Unks  my  own  State  of 
Wyomiag  together  with  Montana, 
Ndiraska.  North  Dakota,  and  South 
Dakota.  Although  the  Commission  has 
been  in  operation  only  3  stuHt  shears — 
since  it  Is  one  of  the  newest  commis- 
sions— ^I  can  vouch  for  a  number  of  ex- 
tremely Important  programs  and  Incre- 
ments of  progress  which  axe  attributed 
directly  to  the  Commission. 

I  start  with  the  program  of  providing 
technteal  assistance  to  energy-Impacted 
c(Hnmunities  in  Wyoming,  Montana,  and 
North  Dakota.  This  assistance,  when 
none  other  was  available,  has  been  in- 
strumental In  permitting  largdy  rural 
counties  to  staff  up  with  public  service 
specialists  such  as  accountants,  attor- 
neys, plaxmers,  and  sanitary  engineers 
to  meet  the  growing  demand  of  In- 
creased populations  for  Increased  public 
services  which  would  have  been  beyond 


the  normal  ability  of  the  county  to  pro- 
duce. The  Commission  would  need  $1.2 
milUon  for  continuation  of  such  as- 
sistance to  the  next  2  years. 

A  oort^lary  program,  equally  effective, 
has  been  the  Commission's  support  ot 
sub-State  planning  districts.  Under  pro- 
vision of  the  1974  amendment  to  the 
Public  Works  and  Economic  Develi^xnent 
Ac^  the  Commissions  are  permitted  to 
provide  administrative  fundix^  to  such 
districts,  and  since  many  districts  in  the 
Old  West  Region  are  not  subsidized  by 
the  Econnnic  Development  Administra- 
tion, the  Commission  has  been  their  only 
source  of  much-needed  administrative 
f uiKifi  to  operate  their  planning  function. 
The  Cfflnmission  would  need  more  than 
$1  million  for  this  function  feu*  the  sec- 
ond successive  year. 

Others  which  should  be  noted  Include 
the  $1.5  miUion  necessary  for  accelerat- 
ing the  oil  surveys  process  In  the  region. 
This  is  a  n:K>st  essential  program  to  our 
agriculturally  dominated  States  and  the 
Commission's  help  is  going  to  insure 
completion  of  the  critical  surveys  much 
sooner  than  could  have  been  possible 
otherwise. 

Another  program  critical  to  the  region, 
but  witii  national  impUcations,  is  the 
recently  completed  construction  worker 
profile,  which  analyzes  the  sociological 
impUcations  of  the  infiux  ot  large  num- 
bers of  energy-oriented  oonstructian 
wcK-koB  into  a  largely  nual  ecooomy. 
The  information  iiroduced  in  this  pzo- 
gram  has  beoi  eago'ly  sought  after  by 
planners  everjni^iere. 

Other  noteworthy  programs  ly>clndft 
coordinated  regional  programs  to  expand 
the  area's  national  and  International 
trade,  e^^ecially  in  agricultural  inxxlucts. 
Agriculture  activities  occupy  a  large  por- 
tion of  the  C(Hnmission's  time  and 
budget  The  Ccxnmisison,  for  instance,  is 
carefully  expl(Hlng  the  posslbiUty  of  es- 
tablishing a  regional  school  of  veterin- 
ary medicine  to  help  supply  the  vets- 
inarlans  who  are  becoming  all  too  scarce 
in  the  Rocky  Mountain  States. 

One  of  the  Commission's  newest  pro- 
grams Is  certainly  one  of  its  most  effec- 
tive for  providing  direct  eccmomlc  devel- 
opment assistance  at  the  local  level, 
which  is  the  Commission'  ultimate  goal. 
I  refer  to  the  excess  property  program, 
which  oiables  the  Commlasion  to  pro- 
vide excess  Federai  property  to  partici- 
pate in  community  and  other  dlglble  re- 
cipients. In  the  10  months  since  tills  pro- 
gram has  been  In  active  operation,  the 
Commission  has  distributed  about  $19 
million  in  valuable  i»x)perty  to  deserving 
reolplait  o<»nmunities  and  other  govern- 
mental agencies. 

Tbe  Commission  has  recently  com- 
pleted the  first  draft  of  its  long-range 
economic  development  plan.  It  is  now 
being  reviewed  and  will  undergo  official 
review  by  the  Federal  Advisory  Council 
on  Regional  Economic  Development  on 
Atigust  9.  When  that  plan  is  ultimately 
approved,  the  scope  of  the  Commission's 
activities  wlU  be  broadened  by  its  ability 
to  provide  supplemental  Federal  funding 
under  section  509  of  the  Public  Worics 
and  Economic  Development  Act  of  1965 
as  amended.  This  means  the  Commission 
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can  a^lst  communltiee  In  providing  some 
of  their  matching  fimds  for  water  and 
sewer  and  other  essential  commimlty 
services.  With  the  predominantly  rural 
communities  In  our  region,  and  their 
rath»  narrow  tax  base,  this  assistance 
will  be  a  tremendous  help  to  their  prog- 
ress. It  Is  anticipated  that  approximately 
one-third  of  the  Ccmmiission's  budget 
henceforth  will  be  devoted  to  this  type 
of  assistance. 

We  should  not  fall  into  the  easy  as- 
sumption that  all  of  the  Regional  Com- 
mission's value  lies  in  its  ability  to  spend 
money.  The  Old  West  Commission  has 
been  successftU  in  Intervening  in  the 
Interstate  Commerce  Commission  pro- 
ceedings on  freight  rates  and  the  ICC 
has  agreed  with  the  Commission  that 
the  Old  West's  coal  transportation  prob- 
lems deserve  special  consideration.  The 
Commission  also  intervened  with  appar- 
ent success  in  the  consideration  of  the 
Civil  Aeronautics  Board  regarding  sub- 
sidization ot  third-level  air  commuter 
services.  Commission  support  of  more 
assistance  for  commuter  services  will 
ultimate  help  broaden  the  Nation's 
commerolal  air  services,  another  goal  of 
tremendous  intoiBst  to  Old  West  States. 

With  the  enactment  of  Public  Law  94- 
188  last  year,  the  authorities  of  the  Re- 
gional Economic  Development  Commis- 
sion aro  broadened  substantially.  They 
now  have  authority  to  expand  their  ac- 
tivities in  the  energy  area,  in  vocational 
education  and  delivery  of  health  services. 
Those  areas  encompass  the  prime  prob- 
lem areas  in  the  Old  West  States,  and 
I  am  delighted  the  commissions  now  are 
being  permitted  to  bring  their  resources 
to  bear  upon  the  problems. 

I  take  great  pride  in  our  Commission 
also,  Mr.  Chairman,  because  the  current 
State  cochairmen  is  Wyoming's  Governor 
Ed  Herschler.  who  quickly  became  a 
stanch  supporter  of  the  concept  and  pro- 
gram. I  commend  Governor  Herschler 
and  Federal  cochairman  Warren  C. 
Wood  for  their  foresighted  leadership  of 
the  Commission.  We  can  expect  many 
more  good  accomplishments  from  the 
C(Hnmls8lon  in  the  future. 

Mr.  SLACK.  Mr.  Chairman,  I  yidd  5 
minutes  to  the  distinguished  gentleman 
fnxn  Virginia  (Mr.  Fishxr)  . 

Mr.  FISHER.  Mr.  Chairman,  over  the 
last  several  months  I  have  become  in- 
creasingly aware  of  and  concerned  about 
the  phenomenon  of  the  citizens  band 
radio  operator.  In  my  district  there  are 
literally  thousands  of  cltlssens  who  have 
purchased  small  but  sophisticated  pieces 
of  communications  eqxilpment  to  trans- 
mit and  receive  voice  communications. 
Many  of  these  citizens  are  small  bustaiess 
men  who  have  some  use  for  the  equlp- 
moit  In  their  work. 

Federal  law  requires  that  an  operator 
of  such  equipment  be  licensed  and  re- 
cently the  license  fee  for  a  5-year  period 
has  been  only  $4.  In  the  last  18  months 
there  has  been  a  dramatic  Increase  in 
the  number  of  licenses  Issued.  Currently 
there  are  over  6  million  licensed  CB 
transmitters.  Current  information  from 
the  FCC  indicates  that  they  are  now  re- 
ceiving new  applications  at  the  rate  of 
500,000  per  m(mth.  Indications  are  that 
at  least  one  major  automobile  manufac- 


turer may  offer  CB  eqtilpment  as  a  stand- 
ard option,  a  factor  which  would  further 
boost  license  i4>pllcations.  At  this  rate, 
the  number  of  Ucensed  CB  transmitters 
will  double  in  a  year. 

Unfortunately,  increased  violations  of 
the  regulations  have  accompanied  the 
Increased  number  of  CB  operators.  Most 
CB  owners  are  conscientloiis  citizens 
anxious  to  use  their  equipment  in  keeping 
with  the  law,  recognizing  that  their  own 
oijosmient  is  increased  if  everyone  fol- 
lows the  simple  rules  set  down  by  the 
FCC  which  are,  for  the  most  part,  only 
a  matter  of  common  courtesy. 

A  1975  report  Issued  by  the  Govern- 
ment Accounting  Office  maintains  that 
widespread  violation  of  existing  CB  regu- 
lations : 

( 1 )  flrustrates  station  operators  attempting 
to  use  the  service  legitimately,  (2)  disrupts 
the  c^eratlon  of  television  and  other  equip- 
ment In  residential  areas,  and  (3)  causes  dif- 
ficulties for  State  and  local  law  enforcement 
when  CBs  are  used  by  motorists  and  truckers 
to  circumvent  speed  and  weight  laws. 

Conversations  I  have  had  with  constit- 
uents who  are  CB  operators  confirm  the 
liKonvenlence  and  frustration  they  ex- 
perience as  a  result  of  violations.  Chan- 
nel congestion  and  malicious  interference 
account  for  a  high  percentage  of  com- 
plaints about  CB  violations.  There  is 
nothing  more  disturbing  than  to  have 
your  conversation  disrupted  by  another 
operator  intentionally  using  his  equip- 
ment to  block  out  your  signal.  Overpow- 
ered and  out-of-band  operations,  al- 
though restricted  by  the  FCC,  are  in- 
creasingly common  occurrences.  Opera- 
tors are  able  to  purchase  amplifiers 
capable  of  boosting  the  power  of  the  CB 
to  about  10  times  the  amount  authorized. 

This  excess  power  plus  certain  atmos- 
pheric conditions  permit  an  unlawful 
operator  to  project  his  signal  over  him- 
dreds  and  even  thousands  of  miles  despite 
the  clear  FCC  rule  forbidding  broadcasts 
of  over  150  miles  and  transmitter  power 
in  excess  of  4  watts.  These  outlaw  CB 
operators,  known  in  the  trade  as  "skip" 
because  of  the  way  their  signal  bounces 
off  the  atmosphere,  disguise  their  Identi- 
ties through  the  use  of  post  ofBce  box 
numbers  rather  than  proper  call  letters. 
Their  unsolicited  calls  blast  across  the 
air  waves  breaking  up  local  conversation 
using  the  same  channels.  For  example, 
there  is  a  skip  operator  In  Mis8isslK>l, 
known  only  as  "Johnnie  Reb,"  who 
chronically  disrupts  transmissions  here 
in  the  Washington  metropolitan  area 
and  often  makes  it  impossible  for  local 
CB  operators  to  use  their  equipment  fully. 

The  Federal  Communications  Commis- 
sion's enforcement  capabilities  are  In- 
adequate to  deal  with  the  violations.  The 
Commission  has  recommended  that  13 
traveling  teams  be  established  to  carry 
out  investigations  in  different  geographic 
areas.  Although  five  teams  of  eight  In- 
dividuals are  currently  authorized,  only 
four  teams  are  operating.  AdditlonsLl  staff 
positions  are  critically  needed  to  carry 
out  monitoring  procedures.  In  large 
metropolitan  areas  with  a  concentration 
of  CB  operators,  the  FCC  should  have 
the  following  capabilities:  First,  carry 
out  periodic  spot  checks  of  licensed  CB 
operators;  second,  monitor  and  track  fl- 


legal  werators;  third;  prosecute  to  the 
fullest  extent  of  the  law  major  violations 
of  CB  regulations  and  publicize  penal- 
ties assessed  against  the  violators.  Legiti- 
mate CB  operators  would  welcome  this 
level  of  FCC  enforcement. 

The  FCC  requires  clearer  legal  author- 
ity to  prosecute  violators.  Currently, 
they  lack  the  authority  even  to  fine  un- 
licensed CB  users  or  seize  Illegal  equip- 
ment in  most  circumstances.  Enforce- 
ment would  also  be  strengthened  by 
making  It  a  Federal  crime  to  kill,  assault, 
or  intimidate  FCC  personnel  performing 
official  duties.  Legislation  has  been  pro- 
posed to  carry  out  these  recommenda- 
tions and  Congress  should  move  to  ap- 
prove it. 

Congressional  direction  is  also  required 
to  establish  a  new  license  fee  schedule,  so 
that  fees  collected  can  be  earmariced  for 
enforcement  purposes.  As  a  result  of  the 
Supreme  Court  decision  which  held  that 
the  Commission  could  cmly  charge  fees 
on  the  basis  of  the  cost  to  the  Commis- 
sion In  processing  the  appUcation,  the  CB 
license  fee  has  been  reduced  from  $20  to 
$4. 1  would  recommend  that  the  FCC  be 
directed  by  Congress  to  collect  fees  suffi- 
cient to  carry  out  their  responsibilities  of 
licensing  and  enforcement.  It  seems  to  me 
and  to  most  CB  operators  that  this  func- 
tion of  Government  can  and  should  be 
paid  for  by  those  who  benefit — ^the  CB 
operators. 

These,  however,  are  substantive 
changes  which  should  be  dealt  with  as 
amendments  to  the  Federal  Communi- 
cations Act.  We  are  faced  with  a  more 
immediate  problem  in  the  fiscal  1977 
budget  which  is  before  us.  In  the  hear- 
ings before  the  subcommittee,  chaired  by 
the  gentleman  from  West  Virginia  (Mr. 
Suck),  Thomas  P.  Campbell,  Acting 
Chief  of  the  Financial  Managemoit  Divi- 
sion, indicated  that  the  problem  of  en- 
forcement of  CB  regulations  had  not  been 
brought  before  the  subciunznittee  because 
of  a  pending  fiscal  year  1977  budget 
amendment  which  was  sUll  awaiting  ac- 
tion In  the  Office  of  Management  and 
Budget. 

The  total  request  of  the  pending 
amendment  Is  for  $3.8  million  and  89 
addldOQal  permanent  positlosis.  Of  that 
figure  $3.1  mllll<m  is  set  aside  for  the 
citizens  band  radio  program— 33  staff  po- 
sltlcms  would  be  earmarked  for  field  en- 
forcement In  the  CB  program.  Tbe 
committee  bill  does  provide  for  some  in- 
creased enforcement  but  far  short  of 
what  all  seems  to  agree  Is  necessary. 

Unfortunately,  the  additional  budget 
request  has  still  not  been  released  by 
OMB  and  hence  has  not  been  considered 
by  the  committee.  I  would  hope  that  ac- 
tion mlfi^t  be  taken  In  the  Senate  to 
add  these  much  needed  funds  and  that 
the  House  conferees  would  lo<A  favora- 
bly up  on  such  an  Increase. 

Mr.  SLACK.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Massachiisetts  (Mr.  Early)  . 

Mr.  EARLY.  Mr.  CHialrman,  I  would 
certainly  agree  with  the  gentleman's 
analysis  that  the  FCC  has  been  faced 
with  imprecedented  and  at  times  over- 
whelming increases  in  CB  radio  license 
applications  diulng  the  last  year.  This 
committee  explored  this  issue  in  detail 
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last  fall  with  the  FCC  in  connectioin  with 
the  first  supplemental  appropriation  bOl 
for  fiscal  year  1976.  We  locked  at  it  again 
this  spring  in  connectlOQ  with  the  fiscal 
year  1977  budget  request,  and  I  would 
refer  the  gentleman  to  the  inlnted  hear- 
ing in  this  regard. 

m  addition,  this  committee  has  ap- 
proved two  reprogramlng  requests  in  re- 
cent months  which  transferred  addition- 
al resources  into  the  CB  radio  area.  I  am 
pleased  to  report  to  the  gentleman  and 
to  the  House  that  with  these  additional 
funds  the  FCC  has  been  able  to  make 
some  significant  progress  in  reducing  the 
backlog  of  CB  radio  Ucense  applications. 

The  unprecedented  Increase  in  the 
number  of  owners  of  CB  radios  has  also 
created  very  troublesome  problems  of 
mforcement.  These  problems  may  very 
well  require  significant  additional  re- 
sources. However,  I  think  that  certain 
legislative  alternatives  concerning  licen- 
sing and  enforcement  requirements 
might  be  explored,  and  woud  urge  the 
appropriate  legislative  committees  of  the 
House  and  Senate  to  ccmslder  such  al- 
ternatives. 

In  addition,  I  understand  that  a  budg- 
et amendment  is  poiding  at  the  Office 
of  Management  and  Budget  for  $3.8  mfl- 
llon,  primarily  for  the  CB  radio  program. 
I  would  hope  that  OMB  would  make  a 
decision  on  this  request  very  soon  so  that 
we  could  consider  it  in  the  normal  course 
of  the  an>ropriatlons  progess.  m  any 
event,  the  oth^  body  may  have  the  op- 
portunity to  consider  this  subject,  and 
we  feel  that  we  can  work  with  them  on 
this  matter  when  we  reach  the  confer- 
ence stage  on  this  bill. 

Mr.  SLACK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  constune  to  the  dis- 
tinguished gentleman  from  Virginia  (Mr. 
Robinson)  . 

Mr.  ROBINSON.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
comment  on  the  Law  Enforcement  As- 
sistance Administration  appropriation 
before  us  today— in  the  bill  to  fund  State. 
Justice,  and  related  agoicies. 

The  State  of  Virginia  has  received  over 
$85  million  in  block  and  discretionary 
funds  from  LEAA  since  the  start  at  the 
program.  In  fiscal  year  1976,  '\nrglnia  re- 
ceived $9,226,000  in  LEAA  block  funds. 

If  the  House  approves  the  Appropria- 
tions Committee's  recommendations  for 
LEAA,  it  is  estimated  that  Virginia  will 
receive  only  about  $6  million.  Tht  $3  mil- 
lion loss  will  result  in  the  closing  of  a 
number  (rf  worthv^ille  law  enforcement 
programs  which  have  been  Implemented 
with  LEAA  funds. 

I  would  like  to  describe  several  pro- 
grams in  the  State  of  Virginia  for  which 
LEAA  has  provided  funds. 

In  1971,  a  study  was  conducted  which 
led  to  the  reorganization  in  1974  of  Vir- 
ginia's courts  into  a  unified  system.  The 
study  was  founded  with  block  money  and 
LEAA  funds  continue  to  assist  the  court 
administrator's  office  in  facilitating  the 
unification. 

With  LEAA  money,  the  Virginia  Divi- 
sion of  Justice  and  CMme  Prevention's 
support  of  the  Office  of  the  Executive 
Secretary  of  the  Supreme  CJourt  gave 
the  newly  unified  court  system  Its  first 
administrative  and  management  capa- 


bility. Wie  believe  that  the  State  Bureau 
of  Forensic  Science  is  one  of  the  finest 
laboratories  In  the  country.  It  was  funded 
with  LEAA  money  and  provides  valuable 
services  in  criminal  investigations  to  po- 
hce  agencies  throus^ut  the  State.  As  an 
example,  during  the  10-month  period 
ending  April  30,  1975,  the  Bureau  ana- 
lyzed over  357.000  in  drug,  toxicology, 
and  physical  evidence  specirnens. 

LEAA  provided  assistance  for  the  es- 
tablishment of  five  police  planning  and 
crime  analysis  units  for  State  and  local 
law  enforcement  units  under  a  program 
for  the  improvement  of  police  planning 
and  crime  analysis. 

LEAA  fimds  were  awarded  to  the  Vir- 
ginia Code  Commission  to  siqiport  a 
comprehensive  study  of  the  State's 
criminal  code.  This  sti.dy  led  to  major 
code  revisions  that  were  enacted  by  the 
1975  Virginia  General  Assembly. 

In  1973,  the  Division  at  Justice  and 
Crime  Prevention  Initiated  the  putdlc  de- 
fenders pilot  projects  for  Indigent  de- 
fendants In  Vlrghiia  Beach  and  the 
Stauton-Waynesboro-Augusta  CTounttes. 
There  have  been  positive  results  In  terms 
of  Improving  the  consistent  quality  of 
representation  of  the  Indigent  accused. 
Improving  the  use  of  investigative  re- 
sources, improving  the  efficiency  of  courts 
processing  of  these  cases  and  iminroving 
the  delivery  of  specific  crime  expertise 
to  the  defendant.  Evaluation  of  the  int)- 
grams  Indicate  that  the  State  has  saved 
approximately  $300,000  In  court  appoint- 
ed coimsel  expenses  while  providhig  bet- 
ter services  to  the  Indigent  defendant  In 
those  areas. 

The  rate  of  recidivism  of  Juvoiile  of- 
fenders in  Virginia,  during  the  years  1966 
throufi^  1972.  fiuctuated  between  18  and 
20  percent.  In  1972.  In  my  own  district, 
the  Winchester  Juvenile  Probation 
House,  known  as  Braddock  House,  was 
Initiated  with  LEAA  funds  and  Federal 
funding  has  0(mtlnued  iminterrupted 
since  that  time.  This  probation  house  is 
designed  to  offer  an  alternative  to  insti- 
tutional commitment  and  effect  a  change 
In  the  young  person's  famiIy-a[iviro&- 
mental  experience.  As  of  June  30,  1975. 
the  recidivism  rate  for  Braddock  Hoose, 
based  upon  residents  having  successfully 
ciunpleted  the  program.  Is  0.072  perooit. 
A  rate  wdl  bdow  that  of  children  placed 
In  State  Institutions. 

In  1973.  the  high  Incidence  target  proj- 
ect—HIT— ^as  Initiated  with  LEAA 
funds.  The  program  was  designed  to  pro- 
vide each  selected  Virginia  Jurisdictkm 
with  minimum  guidelines  In  order  to  en- 
courage the  development  of  a  crime- 
specific  planning  capability  and  to  result 
In  truly  Innovative  apmxMudies  to  crime 
reduction.  Ilie  project  refiecte  a  signifi- 
cant crime  reduction  effort  on  the  part  of 
the  DJCP  and  evaluation  of  the  pro- 
gram concludes  that  it  is  successful. 

The  Law  Enforcement  Assistance  Ad- 
ministration has  provided  funds  for  the 
mecJianism  to  coordinate  all  organized 
crime  control  activity.  It  has  provided 
funds  to  train  law  enfcnxement  officers, 
as  well  as  circuit  court  Judges,  magis- 
trates, et  cetera.  LEAA  funds  have  been 
provided  for  the  Commonwealth's  attor- 
neys and  Judges  to  attend  out-of-State 
training  programs  sponsored  by  national 


organizations  such  as  the  National  Col- 
lege of  Oistrlet  Attomegm,  the  Mattooal 
CoDege  of  State  JudiditTy.  and  otben. 
I2AA  funds  have  provided  programs  to 
assist  In  drug  and  aleobol  lUmse  treat- 
ment and  control,  as  well  m  the  State's 
central  criminal  records  eacdiaiige. 

Tliese  i»Y>grams  are  only  a  ttw  of  the 
numerous  criminal  Justice  project  fund- 
ed In  Virginia  by  LSAA.  Without  assist- 
ance from  LEAA.  State  and  local  law 
enforcement  agencies  are  entirely  de- 
poident  upon  their  own  scarce  reeourees. 
Unless  adequate  funds  are  provided  to 
LEAA.  these  and  otho-  worthwhile  pro- 
grams will  suffer.  I  urge  support  for  an 
Increase  In  the  apm-opriation  for  the  Law 
Enforcement  Assistance  Administration 
to  the  level  of  the  administration's  fund- 
ing In  (Mtler  that  these  programs  in  my 
State  may  be  carried  forward  wllii 
effectiveness. 

Mr.  SLACK.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  BmoHAK) . 

Mr.  LE  VITAS.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Tlie  Chair  announces  that  pursuant  to 
clause  2,  rule  ZZm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Manbers  will  recmxl  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QDOaVM  CALL  TACAI^ 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present  Pur- 
suant to  rule  XXIll,  clause  2.  furtlier 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busl- 


Prior  to  the  point  of  no  qiiorum  the 
gentleman  tixtm  New  York  (Mr.  Bnc- 
HAx)  has  been  recognised  tor  5  minutes 

The  Chair  recognlMS  the  gentleman 
from  New  York  (Mr.  Bzkghsx)  . 

Mr.  BINOHAM.  Mr.  Chairman.  I  gen- 
erally support  the  bill  currently  b^ore 
the  House— HJl.  14239.  the  Stote.  Jus- 
tice. Conunerce.  and  Judidazy  aK^opri- 
ation  bill  for  fiscal  year  1977. 1  am  dis- 
turbed, however,  by  the  cuts  made  by 
the  committee  in  proposed  funds  for  the 
Office  of  Export  Adminlatratimi  whkh 
Imidemaits  the  UJS.  program  of  eaqfort 
controls  vrtrich  are  so  Important  to  our 
national  defense  and  eouiomic  straigth. 

Flist  I  should  say  that  this  it  amatter 
about  which  the  distinguished  chairman 
of  the  full  committee.  Mr.  Mahoh,  and 
the  chairman  of  the  subcommittee.  Mr. 
Slack,  and  I  have  oorreepondad.  The  re- 
sponse to  my  Inquiry  to  the  Appropria- 
tions Oimmlttee  was  prompt  and  thor- 
ough, and  I  want  to  express  my  amreela- 
tlon  to  the  chairman  of  the  fuU  commit- 
tee, and  the  subcommittee,  for  the  very 
cooperative  and  forthcoming  manner  In 
which  they  responded  to  the  concerns  I 
expressed  in  my  letter  of  Ma^  24.  1976. 

This  correspondence,  however,  falls  to 
clarify  and  resolve  some  differences  of 
view,  and  I  want  briefly  to  discuss  those 
Issues. 


19374 


CONGRESSIONAL  RECORD — HOUSE 


June  18,  1976 


1.    JIXTKJCT    or   KXPORT   A01CINI8TKATI0N    CU'IB 

First.  Mr.  Chairman,  the  extent  of  the 
cuts  ^e  committee  has  made  In  the 
funds  and  personnel  available  to  the  Of- 
fice of  Sxiwrt  Administration  is  uiclear. 
The  committee  rejected  a  requested 
$618,000  for  24  new  positions  in  the  Of- 
fice of  Bxport  Administration  to  help 
handle  the  growing  tide  of  export  license 
requests  that  has  resulted  in  substantial 
backlogs  and  delay.  There  is  no  disagree- 
ment about  that. 

But  the  committee  says  this  is  the  only 
cut  it  made  in  OEA  fimds,  and  I  contend 
it  has  indirectly  Imposed  an  additional 
cut.  The  administration  has  proposed  ob- 
taining the  1618,000  needed  for  24  new 
export  control  positions  by  closing  down 
two  U.S.  trade  centers  abroad  and  re- 
programlng  those  funds.  The  committee 
rejected  that  plan  and  cut  the  $618,000, 
but  failed  to  restore  that  same  amount 
for  the  continued  operation  of  the  trade 
centers.  At  the  same  time,  the  committee 
ordered  that  the  trade  centers  remain 
opoi  and  operating — page  25  of  the  com- 
mittee report.  The  money  to  keep  those 
trade  centers  operating  will  not  have  to 
come  out  of  the  OEA  budget.  So,  in  short, 
the  committee  has  not  only  rejected  an 
increase  in  OEA  staff,  it  has — in  effect — 
put  OEA  in  a  position  where  it  will  have 
to  reduce  its  persoimel.  That  Is  the  im- 
derstandlng  of  the  executive  branch  of- 
ficials involved,  and  my  own  reading  of 
the  committee  report  leads  me  to  the 
same  conclusion. 

9.  ZFTXCTS  or  OEA   CTTTS 

Whatever  the  extent  of  the  cuts  In  per- 
sonnel to  Implement  our  export  controls, 
Mr.  Chairman,  those  cuts  are,  in  my 
Judgment,  unwise. 

On  the  basis  of  extensive  hearings  held 
by  the  Subcommittee  on  International 
Trade  and  Commerce,  which  I  have  the 
honor  to  chair,  and  on  the  basis  of  fur- 
ther hearings  Just  completed  by  the  full 
Committee  on  International  Relations, 
it  is  clear  that  serious  problems  remain 
In  our  export  control  program. 

With  detente,  the  volimie  of  requests 
from  American  Industry  for  licenses  to 
export  goods,  services,  and  technology 
to  socialist  and  Communist  nations  has 
Increased  dramatically.  The  process  of 
reviewing  each  of  those  thousands  of 
applications  and  making  sure  that  the 
proposed  sales  would  not  adversely  affect 
our  national  security  Is  a  very  compli- 
cated one,  requiring  coordination  among 
many  department-s  and  agencies  of  t^e 
Government,  and  high  levels  of  tech- 
nological expertise. 

Although  we  supply  16  percent  of  the 
manufactured  goods  bought  by  ihe  free 
world,  we  have  succeeded  In  capturing 
only  about  4  percent  of  the  trade  in  man- 
ufactured goods  between  Communist  na- 
tions and  the  capitalist  world. 

One  of  the  reasons  Is  the  slowness  of 
our  export  licensing  system.  Industry 
after  Industry  reported  to  the  Subcom- 
mittee on  Trade  that  it  had  lost  biisiness 
particularly  to  Western  European  and 
Japanese  firms  while  waiting  sometimes 
over  a  year  for  a  U.S.  export  license  to  be 
approved.  That  kind  at  delay  costs  vm 
Jobs  and  weakens  our  economic  strength 
in  general. 


The  Committee  on  ApproprlstloniS  says 
that  what  Is  needed  in  the  Office  of  Ex- 
port Administration  Is  improved  man- 
agement and  administration.  I  certainly 
agree  with  that.  In  fact,  Mr.  Arthur 
Downey,  Deputy  Assistant  Secretary  for 
East-West  Trade,  presented  a  detailed 
plan  for  improved  management  of  the 
export  licensing  program  in  testimony 
March  15  before  my  subcommittee — a 
plan  which  Is  now  being  Implemented. 

But  I  believe  on  the  basis  of  the  hear- 
ing record  and  my  understanding  of  the 
problems  of  export  control  that  improved 
management  alone  will  not  enable  us  to 
license  maximum  exports  in  a  timely 
fashion  with  full  attention  to  the  preser- 
vation of  national  security. 

Q;ne  way  to  do  that  is  to  streamline 
somewhat  the  legislative  directives  and 
requirements  for  export  control  deci- 
sions, and  I  and  other  members  of  the 
Committee  on  International  Relations 
plan  to  offer  amendments  in  the  course 
of  committee  action  on  the  proposed  ex- 
tension of  the  Export  Administration 
Act  now  before  our  committee  aimed  as 
such  a  streamlining. 

But  I  believe  also  that  additional  per- 
sonnel to  handle  these  export  licenses 
and  to  make  the  necessary  decisions  on 
them  are  needed.  The  Appropriations 
Committee  notes  correctly  in  its  report 
that  142  positions  and  $4.9  milUon  are 
already  devoted  to  export  administration. 
The  facts  indicate,  however,  that  that  is 
Just  not  enough  to  do  the  Job  the  way  it 
should  be  done.  I  believe  that  an  addi- 
tional 24  people  and  $618,000  would  be 
a  small  price  to  pay  for  aciiieving  greater 
eflaciency  in  the  export  licensing  process 
and  for  improving  the  ability  of  Ameri- 
can business  to  compete  effectively  for 
business  in  East- West  trade. 

Mr.  Chairman,  I  will  not  offer  an 
amendment  to  restore  these  funds.  I 
know  the  Committee  on  Appropriations 
has  made  a  sincere  effort,  with  limited 
time  and  many  programas  under  its  juris- 
diction, to  do  what  is  right  on  this 
matter.  I  fully  accept  the  committee's  as- 
surance to  me  in  Chairman  Slack's  letter 
that  its  actions  on  the  matter  are  "not 
Intended  in  any  way  to  impede  the  ad- 
ministration of  export  control  procedures 
or  delay  the  granting  of  export  licenses." 
I  would  only  appeal  to  the  members  of 
the  conmiittee  to  give  this  another  look 
and,  should  the  other  body  see  fit  to  pro- 
vide the  full  amount  requested  for  ex- 
port controls,  to  consider  that  position 
ssmapathetically  in  conference. 

a.   AT7THOBIZATION    rOS    BXFOKT    CONTBOI, 
PBOGBAMS 

Finally,  Mr.  Chairman,  I  would  like  to 
note  that  there  has  been  some  confusion 
over  whether,  and  on  what  basis,  the 
ftmds  appropriated  in  this  bill  for  the 
export  control  program  have  been  au- 
thorized. In  its  budget  message  to  the 
Congress,  the  executive  branch  noted 
that  it  intended  to  seek  authorization  for 
increases  in  funds  for  export  adminis- 
tration and  certain  other  programs  of  the 
Domestic  and  International  Business  Ad- 
ministration. No  such  authorization, 
however,  has  been  obtained. 

In  the  hearings  before  the  Appropria- 
tions Subcommittee  on  State,  Justice, 


Commerce  and  the  Judiciary — the  Slack 
subcommittee — the  executive  branch  wit- 
ness indicated  that  the  funds  proposed 
for  export  control  programs  are  author- 
ized by  the  Export  Administration  Act. 
That  contention,  however,  is — at  best- 
questionable  since  the  Export  Adminis- 
tration Act  contains  no  explicit  author- 
izing language  of  any  kind.  House 
precedents  vary  on  the  question  of 
whether  a  general  act  can  serve  as  an 
authorization  without  specific  authoriz- 
ing language.  For  that  reason,  and  in 
view  of  the  fact  that  the  Export  Admin- 
istration Act  expires  In  Septonber  and 
has  not  yet  been  extended,  the  Appro- 
priations Conunlttee  requested  and  re- 
ceived rule  for  the  bill  now  before  us 
(H.R.  14239)  waiving  points  of  order 
based  upon  the  fact  that  certain 
fimds  Impropriated  by  the  act — includ- 
ing tliose  for  export  control — ^have  not 
been  authorized. 

Mr.  Chairman,  in  the  Appropriations 
Subcommittee  hearings  on  this  legisla- 
tion, less  than  one  page  of  discussion 
was  devoted  to  the  export  control  pro- 
gram. I  do  not  say  that  In  criticism  of 
the  committee,  because  I  realize  it  has 
many  programs  to  review  and  tills  is  by 
no  means  the  largest  or  most  important 
in  terms  of  the  funds  reqiilred.  But  in 
view  of  the  problems  we  have  faced — 
and  continue  to  face — with  the  export 
control  program  and  its  administration, 
and  in  view  of  its  importance  to  our 
economy,  to  Jobs  for  the  American  peo- 
ple, and  to  our  national  security,  I  do 
not  think  we  can  afford  to  give  it  such 
limited  attention. 

I  believe  both  the  program  and  the 
amount  of  funds  required  to  carry  it  out 
require  the  detailed  attention  that  is  only 
achieved  by  periodic,  explicit  funding 
authorization.  I  believe,  in  fact,  that  the 
Appropriations  Committee  might  well 
conciu:  in  this  view  since  Chairman 
Slack  indicated  in  his  letter  to  me  that 
the  Appropriations  Conunlttee  felt  It 
lacked  "direction  by  the  conunlttee  with 
legislative  Jiuisdiction"  over  export  con- 
trols and  that  it  was.  therefore.  In  a 
"difficult  position"  In  deciding  uix»a  the 
appropriation  of  funds. 

With  this  in  mind.  I  Intend  to  offer 
an  amendment  to  the  Export  Adminis- 
tration Act  extension  currently  before 
the  International  Relations  Committee 
stipulating  that,  hereafter,  no  funds 
shall  be  expropriated  for  export  contnd 
programs  except  as  may  be  specifically 
authorized  by  law.  The  intent  and  ef- 
fect of  that  amendment  would  be  ex- 
plicitly in  the  Export  Administration  Act 
to  provide  for  the  authorization  of  funds 
to  carry  out  the  purposes  of  the  act.  and 
to  assure  periodic  review  and  revision  of 
such  an  authorization  by  the  Committee 
on  International  Relations. 

Mr.  ST  QERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINQHAM.  I  yield  to  the  gentie- 
man  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
the  $600  million  which  the  Committee 
on  Appropriations  proposes  to  appropri- 
ate for  the  Law  Enforcement  Assistuice 
Administration  for  fiscal  year  1077  con- 
cerns me  greatly.  The  law  enforcement 
education    program   and   the   Juvoiile 
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Justice  and  delinquency  preventioa  pro- 
gram administered  by  LEAA  are  im- 
portant efforts,  and  it  is  appropriate 
that  the  committee  nmde  special  provi- 
sion for  their  continuation  at  current 
levels.  However,  the  net  effect  of  the 
committee's  action  will  be  a  reduction 
for  LEAA  of  approximately  $270  million 
from  the  fiscal  year  1976  appropriation. 

This  budget  reduction  will  not  hurt 
LEAA  Itself  as  much  as  it  will  adversely 
affect  States  and  locaUUes  across  the 
country,  for  the  bulk  of  the  lEAA  ap- 
propriation is  distributed  on  a  popula- 
tion basis.  LEAA  funds  support  innova- 
tive programs  to  assist  law  enforcement 
and  improve  the  criminal  Justice  sys- 
tem in  the  districts  of  every  Member  of 
this  House. 

In  my  own  State  of  Rhode  Island,  an 
effective  analytical  and  criminal  Justice 
planning  capability  has  been  developed 
throughout  the  State.  Numerous  police 
and  criminal  justice  professionals  have 
received  training,  some  at  an  academy 
established  with  LEAA  block  grant 
funds.  Conununlcations  and  informa- 
tion systems  have  been  greatiy  Im- 
proved. Important  projects  are  now  un- 
derway to  prosecute  career  criminals, 
help  Juveniles,  treat  drug  abusers,  up- 
grade courts  and  corrections,  and  de- 
velop criminal  Justice  standards  and 
goals. 

The  postive  impact  of  the  funds  which 
LEAA  has  awarded  to  Rhode  Island 
since  1969  cannot  be  overstated.  This  is 
true  despite  the  fact  that,  as  a  small 
State,  only  about  $20  mllll<«  has  been 
received  over  8  years.  Many  of  the  cur- 
rent programs  will  have  to  be  either  cut 
back  or  abandoned,  however,  if  the  com- 
mittee acticm  is  upheld.  Gov.  Philip  Noel 
of  Rhode  Island  has  written  me  In  this 
regard,  and  I  would  like  to  share  his  let- 
ter with  my  colleagues,  since  I  am  sure 
what  is  happening  in  Rhode  Island  is 
indicative  of  the  situation  in  many 
States.  Governor  Noel  states,  in  part: 

I  ask  you  to  support  restoratlan  at  tb» 
reductions  made  by  tb«  Approprlatlona 
Committee.  A  cut  of  tbls  magnitude  would 
have  a  devastating  effect  on  Bliode  UUnd's 
efforts  to  continue  to  folfUl  tlie  oongres- 
Blonal  Intent  at  the  Omnibus  Otlme  Oontrol 
and  Safe  Streets  Act  of  1068,  M  amended. 
Other  recommendations  of  tbe  Houm  Ap- 
propriations Committee  would  furtber  eitp- 
ple  our  flezlbUlty  In  the  IiBAA  tOoek  grant 
program  by  earmarking  for^  mUUon  eaeh 
for  Juvenile  Justloe  and  Law  Xnforcemant 
Education.  The  comMnatkm  of  reduced  im- 
propriations and  the  earmarking  at  funds 
wotUd  result  In  a  cut  of  more  Hum  80  per- 
cent in  Rhode  lUand  for  ttie  State  and  local 
government  block  grant  program.  .     . 

I  know  you  wlU  share  my  concerns  as  to 
the  negative  impact  this  wiU  have  on  Rhode 
Island's  criminal  justice  planning  and  crime 
reduction  programs.  .  .  . 

I  thus  am  supporting  the  amendment 
which  has  been  offered  to  raise  the  LEAA 
fiscal  year  1977  appropriaticm  to  approx- 
imately $778  million. 

I  hope  my  colleagues  share  my  serious 
concern  regarding  the  importance  of  the 
LEAA  program.  With  Its  relatively  small 
percentage  of  criminal  Justice  expendi- 
tures. LEAA  cannot  itsdf  be  expected  to 
reduce  crime.  What  It  can  be  expected  to 
do  is  provide  addlticmal  necessary  re- 
sources to  Jurisdictions  throughout  the 


country  to  improve  their  criminal  jus- 
tice systems,  thus  insuring  fair  and  effec- 
tive law  enforcement  efforts. 

Mr.  ADAMS.  Mr.  Chairman,  we  have 
reached  the  conclusion  of  the  first  of 
two  unprecedented  weeks  in  the  history 
of  this  House.  During  this  wedc  we  have 
consido'ed  and  iiassed  five  apiHopria- 
tions  bills,  and  we  are  now  taking  up  a 
sixth.  Next  we^.  we  will  consider  five 
more  appropriations  bills,  and  ihe  final 
bill — except  for  D.C.  appropriations— on 
the  f ollov^ng  Monday. 

It  has  been  many  years  since  Con- 
gress has  acted  so  expeditiously  and  so 
responsibly  on  the  money  bills.  Hie 
Committee  on  Appropriations,  under  the 
idile  and  distinguished  leadership  of  the 
gentieman  from  Texas  (Mr.  Mahok),  is 
to  be  congratulated.  All  Members  of  the 
House  are  to  be  congratulated. 

Members  may  be  interested  in  a  score- 
card  showing  where  we  are  today  as  a 
result  of  our  actions  on  money  bills 
throughout  the  week.  In  c<Bnparison  to 
the  subdivisions  of  budget  authority  re- 
ported to  the  House  by  the  Committee  on 
Appropriations  pursuant  to  the  alloca- 
tions made  in  coimection  with  the  first 
concurrent  resolution  on  the  budget,  we 
find  that  the  bills  as  passed  by  the  House 
are  within  the  budget  resolution  alloca- 
tions as  divided  among  the  subcommit- 
tees. For  specific  bills,  the  comparisons 
are — 

Treasury.  Postal  Service:  Committee 
target  $8,575  mlUton;  reported  bOl,  $8.- 
276  million;  bill  as  paissed.  $8,267  milUon. 

Public  Works:  Committee  target  $10,- 
137  million,  reported  bill.  $9,551  million; 
bill  as  iTassed,  $9,845  mllllcm. 

Agriculture:  Committee  targets-cer- 
tain items  reserved  for  later  actUm — 
$14,583  million,  reported  bill  $11,708  mil- 
lion as  passed,  $11,703  million. 

Military  ccmstruction:  Committee  tar- 
get $3,467  million,  reported  bill.  $3,293 
miUlon;  bill  as  passed.  $3,293  mUllon. 

Defense:  Committee  target — certain 
items  such  as  pay  reserved  for  later  ac- 
tion—$107,132  million,  reported  bill. 
$105,948  million:  bill  as  passed.  $105,397 
million. 

Of  course,  there  are  a  number  of  addi- 
tional items  of  apprc^rlations  ^^lich  will 
come  up  later  in  the  funding  process  and 
which  win  have  to  be  scored  against  these 
subdivisions: 

Several  programs  and  activities  lack 
authorization  and  must  be  appropriated 
after  authorization  bills  are  enacted; 

We  must  expect  the  other  body  will 
make  changes  in  the  bills  we  have 
passed; 

Some  items  will  necessarily  be  deferred 
for  considerati(m  In  supplementals;  and 

Pay  and  retirement  reform  legislation. 

Taken  all  in  all,  however,  this  week's 
actions  on  appropriations  bills,  rqtresent 
a  record  of  staying  within  the  budget 
resolution  targets. 

With  respect  to  the  bill  before  us  to- 
day, I  can  report  to  the  committee  that 
the  reported  bill  is  within  the  target  of 
$7,292  million  set  in  the  first  concurrent 
resolution  and  allocattxl  to  this  subccmi- 
mittee  by  the  full  Approprlaticms  Com- 
mittee. The  bill  reported  by  the  State, 
Justice,  Commerce,  and  Judiciary  ap- 
propriations  bill   is    at   $6,383   million 


which  is  consistent  with  the  budget . 

lution  as  reported  to  the  Memben  on 
June  17. 1976  in  ihe  early  wamlni  report 

Mr.  BADIT^TO.  Mr.  Chalrmao.  I  rise 
in  support  oi  HJl.  14289,  the  bOI  maUos 
appropriatians  for  the  Departments  of 
State.  Justice,  and  Commerce,  the  Judi- 
ciary, and  rdated  agencitt  for  the  fiscal 
year  ending  September  SO.  1977.  As  many 
of  my  colleagues  know  I  offered  the 
amendments  to  the  Voting  Rights  Act 
extension  in  1976  which  expanded  cover- 
age of  the  act  to  language  minoritiea.  I 
have  learned  to  my  dismay,  that  the  ap- 
prcqiriations  needed  to  enforce  tltJe  n  of 
the  Voting  Rights  Act  were  left  out  of 
this  am>rQpr1atton  bill.  On  June  8»  1876. 
President  Ford  wrote  the  Senate  request- 
ing an  amendment  be  approved  that 
would  increase  the  appropriation  to  tbe 
Dei>artment  of  Justice  an  additional 
$525,000  for  the  voting  section  of  tbe 
Civil  Rights  £>ivl8ion  of  the  Doiartment 
ot  Justice.  The  approiHlation  is  needed 
to  enforce  the  additional  responsIbllitieB 
that  the  Division  has  for  inreckarance 
of  voting  laws  and  monitoring  d  Sec- 
tions in  the  newly  covered  jurladlctions. 
I  hope  that  the  conferees  of  the  House 
will  agree  to  this  important  amendment 
If  it  passes  the  Senate. 

Mr.  PORSYTHE.  Mr.  Chabman.  to- 
day the  House  is  considering  an  Impor- 
tant piece  of  legislation  that  wUl  appro- 
priate money  to  the  Department  of  Gom- 
merce,  among  other  areas.  My  colleague. 
Mr.  Yotmc  of  Alaska.  Is  attending  mat- 
ters In  the  State  and  is  unfortunately 
unable  to  participate  in  the  ddaate  and 
vote  connected  with  this  bOl  (HJt. 
14239) .  Therefrae.  he  asked  me  to  sub- 
mit this  statement  on  his  behalf,  because 
of  the  concern  that  he  has  with  this  bllL 
His  statement  follows : 

Today  the  House  of  Represoitativea  Is 
considering  a  bill  tor  aj^roprlations  for 
State  and  Judiciary,  and  included  in  that 
bill  (HJL  14239)  will  be  money  dineted 
at  the  Department  of  Commerce. 

The  reason  I  am  concerned  with  this 
piece  of  legislation  is  that  the  Depart- 
ment of  Commerce,  pursuant  to  H  Jl.  200 
that  recently  was  signed  into  law  by  the 
President,  will  be  directed  to  implement 
the  i^vlsions  of  the  aoo-mlle  bill.  This 
will  reonire  an  expenditure  over  and 
above  what  is  presently  available  to  the 
Department,  asthejr  win  have  several 
new  duties  to  petlonn  that  are  required 
by  the  act 

Eight  Regional  Fisheries  Management 
Councils  win  have  to  be  set  up  and  super- 
vised in  various  locations  around  the 
country,  to  implement  and  devtiop  fin- 
eries management  plans.  Scientific  and 
statistical  advisory  committees  win  also 
be  needed  to  formulate  workable  prxi- 
posals,  and  advisory  pan^  for  the  coun- 
cUs  wffl  have  ta  be  established  by  the 
Department  of  Oomm^ ce. 

The  National  Marine  Fisheries  fiervlce 
wfil  have  to  beef  up  its  enf  orcemoit  cap- 
abnitles.  and  diBw  up  long  range  fisher- 
ies research  programs.  It  wlU  have  to  es- 
tablish a  permit  system  so  that  an  fishing 
vessels  employed  within  the  200-inUe 
zone  win  have  a  permit  on  board. 

Tlie  Coast  Guard  wiU  also  need  more 
vessels  and  equipment  to  enforce  the 
zone  established  by  the  bin.  When  Con- 
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gxessman  Leogbtt  teatlfled  before  the  Ap- 
propriations Cwnmlttee  on  this  matter, 
he  reported  that  the  need  for  the  Com- 
merce Department  resulting  from  HJi. 
200  would  be  $26  million,  and  the  Coast 
Guard  will  need  $108.6  mllUon. 

But  when  the  committee  reported  out 
its  appropriations  bUls,  Commerce  re- 
ceived nothing,  and  the  Coast  Guard  was 
appropriated  $60  million.  Congressman 
UtoGKTT  will  introduce  an  amendment 
today  that  will  restore  the  needed  money 
for  Commerce  back  into  the  budget,  and 
I  support  this  measure.  It  is  the  only 
way  that  we  can  hope  to  restore  and 
develop  our  dwindling  fisheries. 

H JEl.  200  was  the  most  important  piece 
of  fisheries  legislation  ever  passed  by  the 
U  S.  Congress.  It  will  certainly  be  crucial 
to  the  U.S.  fishing  industry,  and  the  Con- 
gress recognized  that  fact  when  it  passed 
the  authorization  section  of  this  bill  by 
an  overwhelming  margin.  Now  it  Is  time 
to  fulfill  the  mandate  declared  by  Con- 
gress earlier  this  year,  and  pass  the  re- 
quired appropriation  for  this  important 

bill. 

Mr  KOCH.  Mr  Chairman,  the  appro- 
prtatlMi  for  the  Law  Enforcement  Assist- 
ance Administration  has  been  the  subject 
of  much  controversy.  I  am  quite  aware  of 
the  dissatisfaction  of  many,  who  m^- 
taln  that  the  LEAA  has  not  been  effective 
in  its  fight  against  crime.  I  share  that 
concern,  and  I  think  that  the  debate 
should  put  LEAA  on  notice  that  it  must 
put  its  house  in  order.  I  intend  to  vote 
for  the  increase  In  LEAA  funding,  but  I 
want  all  to  know  that  it  is  with  the  un- 
derstanding that  the  agency  will  do  all  it 
can  to  respond  to  the  constructive  criti- 
cism by  enacting  responsible  changes 
and  improvements.  For  the  benefit  of  my 
colleagues  I  am  enclosing  a  letter  from 
the  National  League  of  Cities  and  U.8. 
C(mf  erence  of  Mayors  which  set  out  what 
I  believe  to  be  many  of  the  beneficial  as- 
pects of  LEAA's  work.  The  letter  follows: 
National  Ixaoxtb  or  Crms, 

VS.   COKFTEENC*   OT  MATORS, 

June  16, 1979. 
Bon.  Idwabs  Kocb. 
VS.  Btmu  of  aepreaentattvea. 
Longworfh  Offloe  ButtUng. 
Waahtngton,D.C.  .^     ^  ,^ 

Dbab  CoHOuaauM  Koch:  Tbaak  you  lor 
your  l«tt«r  ezpnalng  your  views  on  ^pro- 
Prtatkww  for  tba  Law  Knf orcement  Assistance 
Xdmlnlstratlon  (UBAA).  TWs  Is  *o  proirtde 
TOU  with  Bonw  Inforaoatlon  regwdlng  the 
erltlolnns  of  LBAA  that  are  being  made  in 
CongresB. 

Flnt,  it  should  be  pointed  out  that  the 
bulk  Oft  LBAA  funds  are  channeled  directly 
to  the  States.  While  LEAA  can  disapprove 
Btate  plans  or  attach  wpteAxX  conditions  to 
State  bloek  grants,  it  cannot,  luder  the  law, 
mrt^l^iffH  "dear  dlreettona  and  goals"  for  each 
Stata.  It  can  and  does  require  States  to  set 
ctandaids  and  goals,  but  the  quality  of  these 
itandardB  and  goals  vary  widely  among  the 
States.  LKAA  has,  m  the  past  two  years. 
aatabUshed  some  clear  directions  In  Its  dis- 
eretlonary  program  administered  at  the  na- 
tional level.  For  ezatxqile,  these  programs  have 
focused  on  the  proeecutlon  of  career  crimi- 
nals, aid  to  victims  and  witnesses  of  crime, 
establishment  of  standards  and  goals  in  each 
Stata.  and  the  deinstitutionalization  of  Ju- 
venile statvuB  offenders.  This  shows  that  in 
fact  LEAA  has  exhibited  a  sense  of  direction 
in  those  areas  over  which  it  has  direct  con- 
trol. 
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The  issue  of  excessive  bureaucracy  and 
red  tape  Is  one  that  has  plagued  LKAA  since 
its  inception.  NLC  and  U8CM  have  con- 
sistenUy  crltlciaed  the  proceduree  estab- 
lished by  states  for  the  review  and  receipt 
of  local  plans  and  grant  applications.  Much 
of  the  paperwork  and  multi-level  layers  of 
review  are  the  product  of  state  guidelines 
and  directives,  over  which,  again,  LEAA  has 
little  control.  We  have  emphasized  in  our 
testimony  to  the  Congress  In  1970,  1973,  and 
1976  the  need  to  change  the  law  to  channel 
funds  more  directly  to  cities.  Congress  has 
not  made  these  changes  and  from  our  point 
of  view,  little  can  be  done  administratively 
to  reduce  the  bureaucracy— this  can  only 
come  from  changes  in  the  law. 

We  are  aware  of  the  many  recent  criticisms 
leveled  at  the  LEAA  program  for  faUlng  to 
reduce  crime.  These  statements  should  not 
overshadow  the  importance  that  the  cities 
of  our  nation  place  upon  the  valuable  assist- 
ance provided  by  LEAA.  While  it  Is  true  that 
crime  has  not  been  reduced  nationwide, 
it  also  is  true  that  LEAA  f\mds  account  for 
only  5%  of  the  total  criminal  jTistice  ex- 
penditures. More  important,  LEAA  funding 
is  directed  to  criminal  Justice  agencies,  which 
can  respond  to  crime  only  after  It  has  oc- 
curred. The  relationship  between  criminal 
Justice  system  improvement  and  crime  re- 
duction Is  only  marginal  at  best. 

The  positive  accomplishmente  of  LEAA 
funding  In  achieving  a  fair,  effective,  hu- 
mane, and  efficient  criminal  Jiistice  system 
In  our  cities  and  states  cannot  be  dis- 
counted. An  excerpt  from  a  recent  article 
in  Nation's  Cities  expresses  these  senti- 
ments: 

"LEAA  has  allowed  localities  to  take  ad- 
vantage of  new  technology,  fostered  local 
criminal  Jiistlce  program  development  and 
experimentation,  stimulated  the  establish- 
ment of  local  criminal  Justice  planning 
units,  provided  badly  needed  training  for 
local  criminal  Justice  employees,  and  pro- 
moted a  new  awareness  of  criminal  Justice 
problems  and  needs  on  the  part  of  local 
elected  officials.  The  LEAA  experience  has 
shown  that  cities  and  counties  can  take 
a  positive  and  forceful  leadership  role  in 
criminal  Justice  change  and  Improvement, 
as  commonplace  In  criminal  Justice  agen- 
cies were  considered  innovative  and  experi- 
mental prior  to  the  1968  enactment  of  the 
Safe  Streets  legislation.  Examples  Include 
community  service  officers,  pre-trial  diver- 
sion programs,  youth  service  bureavis,  mi- 
nority recruitment,  computerized  crime  In- 
formation systems,  community  corrections 
centers,  college  incentive  pay  for  poUoe  offi- 
cers, and  expansion  of  public  defender  serv- 
ices. 

Equally  Important  as  the  funding  of  ac- 
tion programs  has  been  the  development  of 
criminal  Justice  planning,  a  discipline  that 
did  not  exist  before   the  establishment  of 
the  LEAA  program.  The  creation   of  local 
criminal    Justice   planning    unite   has   pro- 
vided local  govemmente  with  unique  oppor- 
tunities to  coordinate  their  criminal  Jiistlce 
functions,  analyze  crime  patterns  and  trends, 
develop  complementary  programs,  explore  al- 
ternatives to  traditional  organizational  prac- 
tices,   and   provide    expert   advice    to   local 
elected  officials  on  criminal  Jtistice  matters." 
A  $210,000,000  reduction  in  FT  77  appro- 
priations as  recommended  by  the  House  Com- 
mittee on  Appropriations  would  be  devastat- 
ing to  our  cities.  Ovir  mayors,  city  council 
members,  and  city  managers  will  be  forced  to 
drop  programs  which  are  in  the  early  stages 
of  funding  and  which  show  promise  of  suc- 
cess. Localities  do  not  have  the  resources  to 
fully  fund  so  many  of  these  programs  at  this 
time.  You  should  be  aware,  however,  that  lo- 
cal govemmente  are  assuming  the  costo  of 
many  projecte  when  LEAA  funds  expire.  We 


are  a'«tf>  spending  millions  of  dollars  of  lo- 
cal revenue  to  match  the  LEAA  dollars. 

Thank  you  very  much  for  yotir  considera- 
tion and  please  don't  hesitate  to  caU  us  if 
you  have  any  questions. 
Sincerely, 

John  J.  OrnrrHsa, 
Executive  Director.  VS.  Conference  of 
Mayon. 

Alan  Bkals. 
Executive     Vice     Pretident,     National 
League  of  Cities. 


Mr.  PICKLE.  Mr.  Chairman,  as  some 
of  you  may  recall.  I  recently  addressed 
this  body  on  the  enforcement,  or  rather 
lack  of  enforcement,  of  the  Roblnson- 
Patman  Act  as  we  considered  authoriza- 
tion of  the  Federal  Trade  Commission.  I 
am  deeply  concerned  by  this  neglect  of 
duty  on  the  part  of  the  PTC  and  feel 
obligated  to  comment  once  again  on  my 
displeasure  as  we  consider  the  funding  of 
the  Commission. 

While  I  am  in  general  favor  of  the  pro- 
posed appropriations,  I  am  appalled  that 
a  government  agency  has  the  presump- 
tion to  choose  the  congressional  acts 
which  it  wants  to  enforce.  That  is  not, 
nor  let  us  hope  it  will  ever  be,  the  role 
of  nonelected  agencies. 

Each  year  it  seems  that  the  PTC  is- 
sues less  and  less  complaints  under  the 
Robinson-Patman  Act.  For  example,  in 
1963,  the  Commission  issued  219  com- 
plaints and  250  orders  enforcing  the  act. 
Nine  years  later,  the  Commission  had 
slacked  to  five  complaints  and  two  or- 
ders. Ironically,  in  1970,  the  House  Com- 
mittee on  Small  Business  had  demanded 
that  the  Commission  "vigorously  enforce 
all  sections  of  the  Robinson-Patman  Act 
enacted  by  Congress."  Five  complaints 
and  two  orders  is  hardly  vigorous  en- 
forcement. It  can  be  interpreted  as  noth- 
ing less  than  a  blatant  disregard  for  the 
laws  passed  by  Congress. 

As  the  ranking  majority  member  at 
the  Special  Subcommittee  on  Investiga- 
tions of  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  93d 
Congress,  I  chaired  a  nimiber  of  hearings 
examining  the  FTC's  work  in  enforcing 
the  act.  Case  after  case,  it  was  clear  that 
the  PTC  has  shuffled  the  Robinson-Pat- 
man Act  Into  a  dark  ccnner  as  if  it  never 
existed,  hoping  that  Congress  might  for- 
get. 

The  fact  is  that  Congress  has  not  for- 
gotten. Whoi  Ccxigress  overwhelmingly 
passed  the  Robinson-Patman  Act  40 
years  ago,  we  made  a  commitmoit — a 
commitment  to  guarantee  economic  (H>- 
portunity  which  would  prevent  concen- 
trated econcaolc  power  that  could  smoth- 
er political  democracy. 

The  Robinson-Patman  Act  is  common- 
ly referred  to  as  the  "Magna  Carta  (tf 
Small  Business."  and  rii^tly  so.  In  the 
words  of  the  late  Congressman  Wrl^t 
Patman. 

The  Boblnson-Patman  Act  should  and 
m\ist  be  preserved,  the  integrity  maintained, 
and  Ita  viability  supported  In  order  to  fully 
demonstrate  that  this  Nation  of  ours  will 
always  be  the  land  of  freedom  and  opportu- 
nity for  the  American  small  businessman  to 
grow  and  prosper. 

Before  we  vote  to  impropriate  moneys 
for  the  Federal  Trade  Commission,  let  us 
remind  the  Commission  of  their  purpose: 
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Their  purpose  is  not  to  determine  wheth- 
er congressional  policy  is  good  or  bad, 
convenient  or  inconvenient;  their  pur- 
pose is  to  administer  the  programs  and 
enforce  the  laws  enacted  by  Congress.  We 
should  not  tolerate  a  flippant  attitude 
which  the  FTC  has  demonstrated  in  its 
delinquent  treatment  of  the  Robinson- 
Patman  Act.  The  FTC,  as  any  other 
agency,  shall  be  expected  to  fulfill  the 
duties  bestowed  upon  it  by  Congress  and 
shall  be  funded  for  that  purpose. 

Mr.  CONTE.  Mr.  Chairman,  the  State, 
Justice.  Commerce  ^propriations  bill 
which  was  reported  by  the  committee 
would  appropriate  $600  million  for  the 
LEAA  for  1977,  a  25-percent  cut  from 
the  1976  level.  Because  I  believe  this  rep- 
resents a  drastic  and  crippling  reduction 
in  LEAA  fimdlng,  I  support  an  amoid- 
ment  to  increase  this  appropriation  by 
$138  million,  an  amount  which  will  still 
fall  within  the  target  amounts  set  by  the 
congressional  budget  resolution. 

Mr.  Chairman.  I  would  like  to  take 
advantage  of  this  opportunity  to  tell  my 
colleagues  about  the  LEIAA  program  in 
Massachusetts  in  order  to  show  ihe  po- 
tential impact  of  a  cut  of  the  magnitude 
which  the  committee  has  proposed.  Be- 
tween 1969  and  1974.  expenditures  for 
criminal  Justice  In  Massachusetts  have 
doubled.  LEAA  expenditures  in  the  com- 
monwealth through  fiscal  year  1975  have 
totaled  over  $100  million,  but  that  is  still 
only  5.4  percent  of  the  criminal  Justice 
expenditures  in  Massachusetts  for  that 
period. 

In  Massachusetts.  LEAA  funds  have 
been  used  to  support  a  variety  of  worth- 
while activities  in  the  criminal  Justice 
field.  For  example,  the  Massachusetts 
Police  Institute  is  supported  by  the  LEAA 
and  helps  to  Implement  the  management, 
administrative  and  operational  recc«n- 
mendatlons  made  through  field  surveys 
of  municipal  police  departments.  One  ex- 
ample of  Txiiat  the  institute  has  done  is 
the  develoiHnent  of  a  modem  manual 
records  system  to  improve  the  reliability 
of  police  response  to  citizen  calls.  Other 
LEAA  funds  went  to  the  Massachusetts 
Department  of  Public  Safety  in  the  f onn 
of  a  crime  scene  search  grant  which  was 
used  to  train  police  officers  in  what  can 
be  used  as  hard  evidence  in  court.  The 
Commissioner  of  Public  Safety  has  re- 
ported that  as  a  result  of  this  program 
the  quality  and  success  of  court  cases  has 
dramatically  improved  in  Massachusetts. 

Mr.  Chairman,  while  I  disagree  with 
the  overall  level  of  appropriations  for 
LEAA  reported  by  the  conunittee,  I  would 
like  to  commend  the  committee  for  res- 
toration of  fimds  to  the  LEEP  program 
which  helps  tiiose  in  criminal  Justice 
agencies  to  obtain  college  degrees.  A 
number  of  distinguished  institutions  of 
higher  education  in  Massachusetts  par- 
ticipate in  this  program,  including  com- 
munity colleges  in  Greenfield,  Holyoke, 
and  Westfield  in  my  district.  These  three 
schools  received  more  than  $70,000  for 
LEEP  students  in  fiscal  year  1975. 

In  Berkshire  County,  Mass.,  $70,000  in 
LEAA  fimdlng  is  going  to  support  a  pre- 
release center.  Residents  of  the  center 
will  be  given  educational  and  vocational 
opportunities  vnthin  the  institution  and 


in  conjunction  with  services  found  else- 
where in  the  community.  Tlie  center  is 
the  first  step  toward  the  establishment 
of  a  c(Mnmunlty-based  correctional  sys- 
tem in  Berksbire  County  by  1980. 

In  Haifipshire  and  Hampdm  counties, 
also  located  in  Boy  district,  court  resource 
projects  funded  by  LEAA  In  the  amounts 
at  $74,000  and  $81,000  respecttvdy,  pro- 
vide pretrial  diversion  services  to  tte  dis- 
trict courts.  They  also  service  criminal 
Justice  clients  referred  by  probation, 
parole,  corrections,  and  police  depart- 
ments. Clients  of  the  project  receive  In- 
traslve  counseling,  as  wen  as  maapoiwer 
training  and  supportive  services  for  a  00- 
day  period  with  r^:u)ar  fcdlowup  there- 
after. '  '^- 

Mr.  Chairman,  if  the  comnMfcee's  rec- 
ommendations are  adopted  each  State 
wUl  have  its  LEAA  block  grant  funding 
drastlcaDy  reduced.  This  translates  into 
unacceptable  cuts  in  local  and  State 
criminal  Justice  programs.  The  amend- 
ment to  bring  this  appropriation  up  to 
a  reasonable  level,  one  that  win  allow 
curr^it  programs  to  continue  and  a  few 
new  ones  to  be  started,  is  vitally  Impor- 
tant, and  I  urge  my  colleagues  to  support 
It. 

Mr.  SLACK.  Mr.  Chairman.  I  have  no 
fur^er  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows: 

PATMXMT  to  THX  TOSKION  SXBVICX  BKTZRXICXNT 
AND  mSABIUTT  rUMU 

Vor  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorlEed 
by  the  Foreign  Service  Act  of  1946,  as 
amended   (33  VJB.C.   1105-1106).  $8,068,000. 

XNTOUTATIOKAI.     CMtOANIZATIOltB     AMD     CONTEK- 

Eifcis    coirraiB'CTiOM's    to    nrnouTATiOKAL 

OBOAjnZATIOKS 

For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obUgations  of 
membership  in  international  multilateral  or- 
ganizations, pursuant  to  treatiee,  conven- 
tions, or  apedflc  Acta  of  Congress,  $374,000,- 
000. 

AKonnczNT  omtD  bt  an.  ASBsaooK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendmoit. 

Tbe  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Asbbbook: 
Page  6,  Une  33,  stiike  out  "$274,000,000"  and 
insert  in  lieu  thereof  "$188,766,644". 

Mr.  ASHBROOK.  Mr.  CSialiman,  on 
March  29  of  this  year,  the  Senate  passed 
an  amendment  to  its  State  Department 
authorization  biU  (S.  3168) ,  reqnlrinff  our 
Ambassador  to  the  nn.  to  sedc  ctumges 
in  the  U  JI.  system  of  apportioning  rates 
of  assessment.  Section  110  of  S.  3168.  as 
passed  by  the  Senate,  now  reads,  the  rates 
should  be  "closely  correlated  to  the  abil- 
ity of  [member]  nations  to  pay,  as  deter- 
mined by  the  most  recmt  reli^le  statis- 
tical measures,"  but  Its  intent,  as  the  de- 
bate makes  clear,  is  to  bring  about  a  re- 
duction hi  the  contributions  of  Obe  United 
States  to  the  United  Nations.  And  for 
good  reason. 

In  the  6  years  since  the  United  States 
cast  its  first  Security  Coimcll  veto  In  1970, 
profound  changes  have  taken  place  in  the 
United  Nations.  Contrary  to  the  prin- 
ciples set  forth  in  its  Charter  and  to  the 
ideals  upon  which  it  was  foimded,  the 
Ulf.   has:    First,    expelled   Nationalist 


CJUna  while  admitttng  Red  dilna;  tee- 
(Hid,  suspended  South  Africa  from  mem- 
ben^p  In  the  General  AsBesnbly  white 
condoning  violaUons  ct  human  lights  In 
Communist  nations;  third.  Invited  tiia 
Palestine  Liberation  Organlaatton  to 
spei^  while  denying  Israel  the  full  right 
to  reply;  and  fourth,  equated  Zionism 
with  racism  while  oountenanclng  radoa 
in  the  form  oi  tororism.  Such  blatant 
hypocrisy  and  sutdlmatkm  at  the  eause 
of  world  peace  the  ^dilms  of  pOUUcal  pas- 
sion has  made  it  cleftr  that  ttie  U JN.  is  MA 
living  up  to  the  high  expectations  that 
many  <mce  held  for  it.  Moreover,  the 
present  XJlf.  sjrstem  of  financial  contri- 
butions ensures  that  the  nation  most  oi^ 
posed  to  the  hypocrisy  and  machlavd- 
llanism  presently  being  displayed  by  the 
Commimist  and  "third  wtH-ld**  nations 
must  provide  a  dlsprcHMrtlcmatdy  large 
share  of  the  financial  support  for  those 
activiUeq.  If  ever  there  was  an  Incentive 
for  p^tical  lrresp(mslbillty,  this  is  it, 
and  we  are  witnessing  the  consequenees. 

The  nation  in  the  paradoxical  position 
of  financially  supporting  positions  that 
it  not  only  exposes  but  which  do  obvious 
violence  to  the  VH.  Charter  is,  of  course, 
the  United  States.  Even  thougb  we  uni- 
laterally reduced  our  contribution  once 
before— back  in  1972  after  the  expulsion 
of  Nati(mallst  China— United  States  is 
still  paying  25  percwit  of  the  UJJ.  reg- 
ular budget  and  the  budgets  of  Its  spe- 
cialized agencies — and  even  more  for 
some  of  the  voluntary  agencies.  That  fig- 
ure is  10  percent  more  than  the  next 
bluest  ccmtributor,  the  Soviet  Union, 
however  one  must  keep  in  mind  the  So- 
viets are  some  $110  million  in  arrears 
while  we,  for  all  practical  purposes,  are 
up  to  date  and  always  have  been.  Per- 
haps even  more  to  the  point,  70  so-called 
nonallgned  nations — excluding  Indian — 
which  are  largely  directing  policy  in  the 
UJf.  these  days,  will  pay  only  3.82  per- 
cent of  the  regular  U  J7.  budget  In  1076. 

Breaking  these  figures  down  a  bit.  It 
develops  that  a  nation  paying  the  small- 
est possible  U2T.  assessment,  and  rough- 
ly 50  nations  faU  into  this  category,  wiU 
contribute  only  $73,801  tills  year  to  the 
U.N.  regular  budget.  By  comparison,  the 
United  States  is  scheduled  to  contribute 
$87,185,000  to  the  UJf.  regular  budget  in 
fiscal  1977.  Such  a  disparity  is,  as  noted, 
a  spur  to  political  irresponsibility:  with 
such  a  minute  share  of  the  financial  bur- 
den, many  of  these  low-contributing 
third  world  nations  do  not  have  to  worry 
about  the  consequences  of  their  actions. 
Thus,  a  decision  by  the  United  States  to 
unilaterally  reduce  its  contribution  plus 
a  major  effort  to  encourage  the  U2I.  to 
adopt  a  proporticmal  population  rather 
than  a  national  Income  formula  as  a 
basis  for  assessments,  would  assist,  rather 
than  injure,  the  cause  of  world  peace.  It 
would  inject  a  greater  sense  or  realism 
into  the  U.N.  proceedings  and.  without 
wrecking  the  organization,  would  give  it 
an  incentive  to  awrt;  more  responsibly. 

To  those  who  say  we  should  not  act 
unilaterally.  I  have  three  responses. 
First,  if  we  do  not  act  on  our  own,  the 
U.N.  is  not  going  to  act  in  our  behalf. 
It  has  not  respected  any  of  our  generos- 
ity in  the  past  and  as  Senator  Bartlett 
pointed  out  in  the  Senate  debate  on  U.N. 
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contributions,  there  is  no  reason  to  think 
things  will  change.  Second,  when  we  uni- 
laterally reduced  our  contributicm  level 
once  before— back  in  1972— the  dire  pre- 
dictions voiced  in  some  quarters  did  not 
materialize  and,  in  view  of  the  fact  so 
many  nations  are  in  arrears,  there  is  no 
reason  to  automatically  conclude  that 
similar  predictions  would  materialize  in 
this  instance.  For  one  thing,  the  TJ:S. 
needs  money  too  badly;  even  5.6  percent 
of  the  UU.  regular  budget — which  is 
what  our  share  would  be  if  the  amend- 
ments I  am  about  to  propose  were 
passed— comes  to  over  $18  million — 
which  is  more  than  all  but  five  nations 
pay  now.  Third,  if  we  do  not  act  now, 
there  is  the  very  real  risk  that  the  next 
act  of  political  irresponsibility  in  the 
U.N.  could  be  a  move  to  suspend  or  expel 
Israel.  The  Zionism  resolution,  as  I  am 
sure  everyone  remembers,  was  but  a  sub- 
stitute for  such  a  step  last  year;  unless 
something  is  done,  we  may  get  the  real 
thing  next  year  or  the  year  after. 

Concerns  along  those  very  lines  were, 
I  am  sure,  responsible  for  the  strong 
support  given  Congressman  O'Neill's 
resolution  calling  for  reappraisal  of  our 
policy  toward  the  XJJS.  should  Israel  be 
either  suspended  or  expelled.  Likewise, 
I  feel  confident  that  fear  of  this  possi- 
bility was  the  key  ingredient  in  the 
unanimous  Houso  support  given  a  reso- 
lution condemning  the  U.N.'s  action  on 
Zionism,  a  resolution  also  sponsored  by 
the  distinguished  majority  leader  (Mr. 
CNsiLL).  Furthermore,  it  is  logical  to 
assume  that  similar  concerns  motivated 
the  Senate  to  include  language  about 
U.N.  assessment  in  its  version  of  the 
State  Department  authorization  bill. 
Thus,  it  would  seem  the  stage  is  set  for 
some  sort  of  definitive  action,  particu- 
larly since  this  is  the  year  the  U.N.  re- 
views its  policy  of  financial  assessments. 

While  it  is  my  feeling  the  Senate  lan- 
guage is  a  step  in  the  right  direction, 
I  also  believe  we  should  be  more  specific 
and  dioot  for  a  larger  cut  than  nJ3.-n.N. 
negotiations  might  generate.  Under 
terms  of  my  amendments,  appropriations 
for  U.S.  contributions  to  the  U.N.  regu- 
lar budget,  the  budget  of  the  specialized 
agencies  and  the  Middle  East  peacekeep- 
ing budget  would  be  reduced  from  $228.1 
million  to  $61.2  million,  a  savings  of 
$166.9  million  to  the  American  taxpayer 
in  fiscal  1977.  As  for  contributions  to  the 
voluntary  agencies,  I  also  believe  they 
should  be  reduced  but,  since  they  are 
not  in  this  bill,  that  is  a  separate  mat- 
ter. As  previously  inferred,  these  reduc- 
tions would  be  accomplished  by  reduc- 
ing our  n.N.  contributions  to  a  level  rep- 
resented by  our  population  when  taken 
as  a  percentage  of  the  total  population 
of  UJI.  member  nations.  So,  instead  of 
contributing  25  percent  of  the  U.N.  budg- 
et each  year,  we  would  contribute  ap- 
proximately 5.59  percent. 

In  case  there  are  those  who  believe 
that  this  amendment  is  directed  solely 
at  the  Soviet  Union,  I  might  point  out 
that,  if  the  UJf.  were  to  adopt  the  pro- 
portional population  formula  for  assess- 
ments, as  I  suggested  earlier.  Soviet  con- 
tributions wotild  also  decrease.  Actually, 
Red  China,  India,  and  the  so-called  Third 
World  nations,  all  of  whom  pay  a  mere 


pittance  compared  to  the  power  they 
wield,  particularly  in  the  General  As- 
sembly, would  be  the  ones  who  would  be 
most  affected.  However,  because  they 
have  paid  so  little  and  benefited  so  mudi, 
this  is  only  fair.  In  fact,  I  strongly  feel 
that  the  proportional  population  formu- 
la, while  not  perfect,  strikes  the  fairest 
balance  between  ability  to  pay  and  politi- 
cal leverage.  Both  have  to  be  taken  into 
accotmt  if  any  system  of  U.N.  assess- 
ments is  going  to  retain  widespread  sup- 
port over  an  extended  period  of  time.  If 
one  or  the  other  is  overlooked,  some  na- 
tions are  going  to  feel  discriminated 
against — and  with  good  reason. 

For  the  United  States,  continuing  ad- 
herence to  a  national  inccnne  formula 
for  assessments  is  particularly  unreason- 
able. We  cannot  expect  American  tax- 
payers to  contribute  one-fourth  of  all 
the  funds  the  U.N.  spends  each  year 
when  the  policies  of  that  organization 
consistently  go  contrary  to  the  princi- 
ples of  not  only  a  vast  majority  of  Amer- 
icans, but  the  UJJ.  Charter  itself.  Grant- 
ed, there  is  no  completely  equitable  way 
of  assessing  contributions  but  I  think, 
imder  the  circumstances,  5.59  percent  of 
the  U.N.  budget  is  plenty  and  I  urge  my 
colleagues  to  Join  in  this  effort  to  reduce 
our  contributions  to  this,  more  reason- 
ohia  level. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  within  the  last  hour 
we  defeated  the  same  funendment  which 
was  then  offered  by  the  gentleman  from 
Illinois  (Mr.  Chane)  to  the  Department 
of  State  authorization  bill  for  1977.  I 
see  no  reason  for  taking  any  additional 
time. 

Therefore,  I  ask  for  the  defeat  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUeman 
from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;  and  the 
chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBRCDOK.  Mr.  Chairman,  Inas- 
much as  we  did  not  get  a  vote  before,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  call  will  be  taken  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  409] 


Addabbo 

Clay 

FUh 

Anderson,  ni. 

Cochran 

Flood 

Andrews,  N.C. 

Conlan 

Flowers 

Anntinzlo 

Conte 

Fraser 

Ashley 

Conyera 

Frey 

BadUlo 

Cotter 

FuQua 

BalduB 

Crane 

Olaimo 

Bell 

Daniels.  N.J. 

aibbons 

Bonker 

Danlelson 

Green 

Bowen 

DavU 

Oude 

Brademas 

Dent 

Hagedom 

Broomfield 

Dlggs 

Haley 

Brown,  Calif. 

Dingell 

Bfetnaen 

Brown,  Ohio 

Dodd 

Harkln 

BroyhiU 

Downing,  Va. 

Harrington 

Burke,  Fla. 

Duncan,  Oreg. 

Harsha 

Burton,  John 

DuPont 

Hawkins 

Carney 

Each 

Hays,  Ohic 

Cederberg 

Eshleman 

H6bert 

ChapeU 

Evlns.  Tenn. 

Helstoekl 

Chisholm 

PasoeU 

HUlls 

Hinsbaw 

Mertcalfe 

Schroeder 

Holland 

Mezvlnsky 

Shrlver 

Holt 

Michel 

SbTMter 

Howe 

Mllford 

Sikes 

Hubbard 

Miller,  Calif. 

Snyder 

Ichord 

Mink 

Spellman 

Jacobs 

MltcheU,  Md. 

Stanton, 

Jarman 

Moffett 

James  V. 

Johnson,  Colo. 

Mosher 

Stedman 

Jones.  Ala. 

Mottl 

Stelger,  Ariz. 

Jones,  Okla. 

.  Murphy,  N.T. 

Stelger,  Wis. 

Karth 

O'Hara 

Stephens 

Hasten 

Passman 

Stuckey 

ELeUy 

Paul 

SuUlvan 

Kemp 

Pepper 

Symington 

Ketchum 

Peyser 

Symms 

Koch 

Pickle 

Talcott 

Krueger 

Rallsback 

Teague 

LaFalce 

Randall 

Treen 

Landnun 

Rhodes 

Udall 

Litton 

Richmond 

Ullman 

Lloyd,  Calif. 

Rlegle 

Vander  Jagt 

Lujan 

Rlnaldo 

Vanik 

Lundlne 

Risenhoover 

Waxman 

McCormack 

Roberts 

Whltehurst 

McDonald 

Rooney 

Wilson,  Bob 

McKay 

RouBselot 

Wilson.  Tex. 

McKlnney 

Runnels 

Winn 

Martin 

Russo 

Wlrth 

Mathls 

Ryan 

Wright 

MatSTinaga 

Santlni 

Toung.  Alaska 

Melcher 

Scheuer 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  McFall, 
having  assumed  the  Chair.  Mr.  Pike, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  H.R.  14239, 
and  finding  itself  without  a  quorum,  he 
had  directed  the  Members  to  record  their 
presence  by  electronic  device,  whereupon 
274  Members  recorded  their  presence,  a 
qourum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentieman  from 
Ohio  (Mr.  Ashbrook)  for  a  recorded 
vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

ZNTEBKATIONAI.  CONFKSXNCK8  AMD 
COMTTMGKMCIZS 

For  necessary  expenses  of  participation  by 
the  United  States,  upon  approval  by  tbe  Sec- 
retary of  State,  in  international  activities 
which  arise  from  time  to  time  in  the  conduct 
of  foreign  affairs  and  for  which  specific  ap- 
propriations have  not  been  provided  pursu- 
ant to  treaties,  conventions,  or  special  Acts 
of  Congress,  including  personal  services  with- 
out regard  to  civil  service  and  classiflcatlon 
laws;  salaries  and  expenses  of  personnel  and 
dependents  as  authorized  by  tbe  FcMrelgn 
Service  Act  of  1946,  as  amended  (23  TTjB.O. 
801-1158);  allowances  as  authorized  by  S 
XJB.C.  5921-5925;  hire  of  passenger  motor  ve- 
hicles; contributions  for  the  share  of  the 
United  States  in  expenses  of  International 
organizations;  and  expenses  authorized  by 
section  2(a)  of  the  Act  of  August  1,  1056,  as 
amended  (22  UJ9.C.  2669):  |7,036,(X>0,  of 
which  not  to  exceed  a  total  of  $145,000  may 
be  expended  for  representation  allowances 
as  authorized  by  section  901  of  the  Act  of 
Augtist  13, 1946,  as  amended  (22  UB.0. 1181), 
and  for  official  entertainment. 

POINT   OF  OHOKB 

Mr.  BAUMAN.  Mr.  Chairman.  I  make  a 
point  of  order  against  the  language  on 
page  7.  lines  1  and  2,  reading:  "Includ- 
ing personal  services  without  regard  to 
Civil  Service  and  classifications  laws;" 
on  the  ground  that  the  language  referred 
to  ccMistitutes  legislation  on  an  appro- 
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piiiftfon  bill,  is  not  covered  by  any  of  the 
waivers  in  the  rule  that  was  granted,  and 
would.  In  fact,  waive  the  provisions  of 
other  statutes  not  c<mtained  within  the 
Jurisdiction  of  this  committee  and,  there- 
fore, under  rule  XXT,  clause  2,  'should  be 
stricken  from  the  bill. 

The  CHAIRMAN.  Does  the  gaitleman 
from  Maryland  make  a  point  of  order 
against  the  total  paragraph  or  against 
the  language  that  was  read? 

Mr.  BAUMAN.  Against  the  whole  para- 
graph. 

The  CHAIRMAN.  Does  the  gentieman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
proceed. 

Mr.  SLACK.  Mr.  Chairman,  the  lan- 
guage referred  to  was  covered  by  the  rule 
which  was  granted  by  the  Committee  on 
Rules  on  last  Friday  and  which  rule  was 
just  approved  in  the  House.  I  would  call 
the  attention  of  the  Chairman  to  the 
resolution  (H.  Res.  1290)  which  waives 
all  points  of  order. 

Ilie  CHAIRMAN.  Does  the  gentieman 
from  Maryland  desire  to  be  heard  fur- 
ther on  the  point  of  order? 

Mr.  BAUMAN.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  it  was  the  imderstand- 
Ing  of  the  gentleman  frwn  Maryland 
from  reading  the  rule  that  the  waiver 
applies  only  to  the  provision  so  named 
in  the  rule,  not  to  the  entire  bill  and 
this  particular  page  is  not  covered  by 
the  rule. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
Chair  will  permit,  I  have  been  advised 
by  the  minority  counsd  that  the  lan- 
guage is  covered  by  the  rule. 

The  genUeman  from  Maryland  with- 
draws his  point  of  order. 

•nie  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Battxah)  ,  withdraws  Ills 
point  of  order. 

The  cnerk  will  read. 

The  Cleik  read  as  follows: 

BTTILDINO  AKD  FACIUTIBS 

For  planning,  acquisition  of  sites  and  con- 
Btruotlon  of  new  facilities  and  constructing, 
remodeling,  and  equipping  necessary  build- 
ings and  facilities  at  existing  penal  and  cor- 
rectional Institutions,  including  all  necessary 
expanses  incident  thereto,  by  contract  or 
force  account,  $56,980,000,  to  remain  avail- 
able until  expended:  Provided,  That  labor  of 
United  States  prisoners  may  be  used  for 
work  performed  under  this  appropriation. 

AMXNDMXNT  OfTZRZD  BT  MB.  SABLT 

Mr.  EARLY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendmient  offered  by  Mr.  Kablt:  On 
pege  20,  strike  lines  19  through  23,  and  in- 
sert: "For  planning,  acquisition  of  sites  and 
tai  constructing,  remodeling  and  equipping 
necessary  buildings  and  facilities  at  existing 
institutions,  including  all  necessary  ejq>enses 
incident  thereto  by  contract  or  force  ac- 
cotmt. $18,845,000  to  remain  available  \mtU 
expended:  Provided.  That  labor  of  United 
States  prisoners  may  be  used  for  WOTk  per- 
formed under  this  appropriation.  The  OSA 
shall  conduct  a  feasibility  study  of  prlaooa 
bow  under  military  Jurisdiction  being  tamed 
over  to  the  Department  of  Justice.  Also,  the 


study  should  determine  the  feiMbUKy  ^ir 
turning  over  to  the  Department  of  MMlM 
any  other  confinement  faclUty  to  be  Hsed 
for  the  purpose  of  maintaining  any  prtooner 
wlUi  less  than  thirty  months  to  serve.** 

KMMTOrOWBB 

Mr.  OILMAN.  Mr.  Ctudmum,  I  make 
a  point  of  order  on  the  grounds  that  this 
is  legislation  on  an  appropriation  bill.  I 
object  to  the  same  on  the  grounds  of 
clause  2.  rule  XZI,  because  the  langxiage 
in  the  amendment  is  legislating. 

The  CHAIRMAN.  Does  the  gentieman 
from  Massachusetts  desire  to  be  heard 
on  the  point  of  order? 

Mr.  EARLY.  Yes,  Mr.  Chairman. 

Mr.  Chairman,  I  do  not  believe  the 
point  of  order  to  be  well  taken  in  that  it  is 
merely  a  dtietion  of  the  construction  of 
two  new  facilities,  which  is  a  total  appro- 
priation. 

T^e  CHAIRMAN  (Mr.  Pike).  The 
Caiair  is  prepared  to  rule. 

The  proviso  in  the  language  of  the  gen- 
tieman from  Massachusetts  does  among 
other  things,  require  the  QSA  to  conduct 
a  feasibility  study  of  prisons  now  imder 
military  Jurisdiction. 

This  is  legislation  in  an  appropriation 
bill,  and  the  Cbair  sustains  the  point  of 
order. 

AMZNDMENT   OFTERZD  BT    lOL  XAXLT 

Mr.  EARLY.  Mr.  Chairman,  I  offer  a 
further  amendment. 

The  C^lerk  read  as  follows : 

Amendment  offered  by  Mr.  Earlt:  On  page 
20,  strike  Unes  18  through  23,  and  insert: 
"For  planning  acqtiisltlon  of  sites  and  for 
constructing,  remodeling  and  equipping 
necessary  buildings  and  facilities  at  existing 
institutions,  including  all  necessary  expenses 
incident  thereto  by  contract  or  force  ac- 
count, $18,845,000  to  remain  available  until 
expended:  Provided,  That  labor  of  United 
States  prisoners  may  be  used  for  woiIe  per- 
formed under  this  appropriation." 

POINT   or  OBDBt 

Mr.  OILMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  this  is  also  legis- 
lation on  an  appropriation  measure, 
imder  the  same  clause  2,  rule  XXI.  The 
verbiage  "to  remain  available  until  ex- 
pended" Is  legislative  language. 

The  CTHAIRMAN.  Does  the  gentieman 
from  Massachusetts  desire  to  be  heard  on 
the  point  of  order? 

Mr.  EARLY.  I  do. 

Mr.  Chalrmsm,  the  language  on  which 
the  gentieman  makes  a  point  of  order  is 
in  the  bill,  the  bill  of  the  committee.  All 
that  amendment  does  is  strike  the  words 
"construction  of  new  facilities"  and  de- 
creases the  amount  of  moneys  Involved. 

The  CHAIRMAN.  Will  the  gentleman 
from  New  York  restate  his  point  of 
order,  please? 

Mr.  OILMAN.  Mr.  Clialrman.  I  raise 
the  point  of  order  that  the  language,  the 
phrase  "to  remain  available  imtil  ex- 
pended" is  legislative  language  in  viola- 
tion of  clause  2  of  rule  XXI  lliere  is  no 
prior  authorization  and.  Mr.  Chairman. 
the  language  also  permits  the  utilization 
of  U.S.  prisoners. 

The  CHAIRMAN.  For  the  reasons  pre- 
viously stated  by  the  Chair,  it  does  ^- 
pear  that  the  amendment  constitutes 
legislation  on  an  appropriation  bill  and 
the  point  of  order  is  sustained. 
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Mr.  EARLY.  Mr.  CTialrman,  I  offer  an 
amendment. 

The  CHAIRMAN.  Does  the  gentieman 
from  Massachusetts  have  an  amend- 
ment? 

Mr.  EARLY.  Yes,  Mr.  CHialrman.  The 
amendment  pending  attempts  merely  to 
strike  the  words  "may  be  used  foi;  work 
performed  under  this  appropriation". 

The  CHAIRMAN.  The  genUeman  will 
have  to  sidimlt  his  amendment  In  writ- 
ing. 

The  Clerk  will  report  the  amendment. 

The  cnerk  read  as  follows: 

On  page  20,  strike  Unes  19  through  23. 
and  insert:  "For  planning,  acqxilsltlon  of 
sites  and  for  constructing,  remodeling  and 
equipping  necessary  buildings  and  faculties 
at  existing  institutions.  Including  all  neces- 
sary expenses  incident  thereto  by  contract  or 
force  account,  $18,845,000." 

The  CTHAIRMAN.  The  Chaii  is  obliged 
to  state  that  the  Chair  Is  and  has  been 
In  error.  The  language  which  is  contained 
in  the  gentionan's  second  amendment  is 
already  in  the  bill.  Nobody  made  a  point 
of  order  against  it  in  the  biU,  and  accord- 
ingly the  second  version  of  the  gentie- 
man's  amoidment  is  in  order. 

The  CHerk  will  re-report  the  second 
amendment. 

The  genUeman  from  Massachusetts  Is 
recognized  for  5  minutes  in  suppcolt.of 
his  amendment.  ' 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Karlt:  on  page 
20,  strike  lines  19  through  23,  and  Inse-*^: 
"For  planning,  acquisition  of  sites  and  for 
constructing,  remodeling  and  equipping  nec- 
essary buUdings  and  facilities  at  existing  in- 
stitutions. Including  aU  necessary  expenses 
Incident  thereto  by  contract  or  force  ac- 
count, $18,845,000  to  remain  avaUable  untU 
expended;  Provided,  That  labor  of  United 
States  prisoners  may  be  used  for  work  per- 
formed under  this  appropnatipn." 

Mr.  EARLY.  Mr.  Chairman.  I  thank 
the  genUeman  for  the  ruling. 

Mr.  Chairman,  my  amendment  would 
delete  $38  million  which  is  in  this  bill  for 
the  construction  of  two  new  prison 
facilities.  It  would  also  Include  a  $100,000 
appropriation  so  that  we  could  study 
available  facilities  that  are  not  bring 
utilized  today.  The  most  recent  three 
constructions  of  the  Department  of 
Prisons  were  in  New  York  C^ty  Correc- 
tional Center,  the  CThicago  Correction 
Center,  smd  the  San  Diego  Correction 
Center,  all  high  rise  construction,  ex- 
tronely  plush,  each  institution  costing 
over  $31,000  per  cell. 

The  two  Institutions  that  I  move  to 
strike  today  are  two  prisons,  the  prison 
In  New  York  at  Otisville,  which  has  a 
price  tag  of  $23  million,  which  has  a  unit 
cost  per  cell  in  excess  of  $46,000. 

The  other  institution  is  a  youth  deten- 
tion faculty  in  Talladega.  Ala.,  and  the 
cost  of  that  institution  is  in  excess  of 
$41,000  per  unit. 

I  suggest  we  are  building  prisons  at  a 
cost'  fitting  the  finest  of  condominiums. 

Mr.  Chairman,  I  do  not  suggest  that 
the  prisons  are  not  overcrowded.  They 
are,  but  I  suggest  that  we  utilize  the 
ixoperties  we  have  available  to  us  today. 
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These  two  facilities  are  a  gross  inisuBe 
of  the  taxpayers'  dollars. 

I  would  like  to  cite  an  example  re- 
cently, not  so  recently,  of  a  speech  given 
by  the  distinguished  Congressman  from 
Mississippi  in  JiOy  of  1961  in  which  he 
stated  while  a  member  of  the  Committee 
on  Armed  Services  Construction  that  the 
Navy  had  a  request  to  build  numerous 
facilities,  while  at  the  same  time  the 
Army  was  phasing  out  many  facilities. 
Through  the  speech  of  the  gentleman 
from  Mississippi  we  were  able  to  have  the 
Navy  make  a  transfer  of  the  Army  facili- 
ties to  save  millions  of  dollars. 

We  stand  here  today,  and  the  hour  Is 
late,  I  only  suggest  that  the  taxpayers' 
pockets  are  light.  We  have  at  Fort  Dix, 
N.J.,  70  miles  from  New  York  City,  the 
same  distance  this  Otisville  Prison  is 
from  New  York  City,  a  facility  which  the 
taxpayers  built  in  1972  for  just  short  of 
$5  million,  which  was  built  to  house  400 
Inmates.  Today  it  houses  less  than  40. 
For  the  past  4  months  it  has  had  a  popu- 
lation of  31,  41,  51,  but  no  higher  than  51. 

When  the  Commissioner  or  Director  of 
Prisons,  Mr.  Carlson,  asked  that  that 
facility  be  transferred  to  the  Department 
ot  Prisons,  the  Army,  as  usual  with  a 
bureaucracy,  said. 

Oh.  no,  we  will  need  the  facUitlea  in  tbe 
future.  We  have  prlaoneis  coming  back  from 
Kurope. 

Mr.  Chairman,  there  Is  not  only  the 
Fort  Dix  situation,  but  Just  about  every 
week  since  I  have  been  here  we  have  dis- 
cussed the  closing  in  particular  of  bases 
In  Members'  districts.  Recently  we  had 
Fort  Devens  in  my  district  where  there 
Is  no  utilization  in  that  district.  In  1962 
Fort  Dix  ccmfled  600  inmates,  but  they  no 
longer  have  that  facility.  They  tore  it 
down. 

Mr.  Chairman,  this  Is  not  something 
new.  A  OAO  report  of  April  27,  1976, 
states  that  we  were  going  to  need  66  new 
facilities  at  a  cost  of  $670  million,  but  this 
study  showed  that  in  1975  we  only  needed 
33  facilities,  because  we  utilized  other 
available  facilities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

Mr.  EARLY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  continue  for  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  ASHBROOK.  Mr.  Chairman.  I  will 
object  to  all  additional  requests  for  time 
on  either  side  for  the  next  week. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  shield  to  my  colleague 
from  Massachusetts  (Mr.  Early). 

Mr.  EARLY.  Mr.  Chairman.  I  do  not 
blame  the  opponents  of  this  amendment 
for  doing  everything  they  can  to  stop  it, 
because  here  we  are,  we  say  that  we  are 
looking  to  save  the  taxpayers'  money, 
and  we  continue  to  build  new  prisons 
when  we  have  empty  prisons,  which  Is 
just  unthinkable.  We  do  not  need  as 
many  facilities  as  we  needed  in  1970. 
That  Is  because  of  the  fact  that  In 


1970,  the  Bureau  of  Facilities  had  a 
transfer  of  a  600-bed  facility  at  Foit 
Worth,  Tex.,  which  was  transferred 
from  the  Department  of  Mental  Health. 
In  1973,  the  Bureau  acquired  a  new 
500-bed  correctional  facility  from  Wis- 
consin imder  a  lease-ptirchase  arrange- 
ment. In  1973,  the  Immigration  and  Nat- 
uralization Service  let  the  Bureau  use 
Its  facility  for  about  150  people  at  El 
Paso,  Tex.  A  600-bed  facility  was  trans- 
ferred to  the  Biireau  of  Prisons  from 
HEW,  which  is  now  an  840-unlt  facility 
which  Is  being  utilized  today. 

Mr.  Chairman,  the  three  most  recent 
facilities  for  which  the  Congress  appro- 
priated moneys  are  San  Francisco,  Phil- 
adelphia, and  San  Diego.  We  appro- 
priated millions  of  dollars,  and  not  one 
of  them  Is  imder  construction.  They 
have  all  been  deferred  and  reprogramed. 
In  San  Diego,  we  expended  over  a  mil- 
lion dollars,  and  the  facility  Is  stopped, 
and  It  is  just  a  taxpayers'  loss. 

I  also  suggest,  Mr.  Chairman,  that  by 
the  testimony  of  the  Director  of  Prisons, 
only  32  percent  of  our  Federal  prisoners 
were  considered  dangerous.  Slxty-el^t 
percent  are  check  passers,  forgers,  that 
type  of  criminal.  Certainly,  they  could 
be  kept  In  less  than  maximum  security 
institutions. 

I  also  want  to  siiggest  to  the  Members. 
Mr.  Chairman,  that  It  Is  a  question  of 
priorities.  If  we  spend  moneys  to  con- 
struct new  prisons.  Just  where  are  we 
going  to  make  that  up  if  we  do  not  uti- 
lize the  properties  available  today?  How 
do  we  expect  to  ever  make  the  Federal 
bureaucracy  smaller?  I  urge  adoption 
of  this  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  from  Mas- 
sachusetts on  raising  what  I  believe,  and 
I  am  sure  a  lot  of  the  members  of  the 
committee,  would  believe  is  a  very  serious 
question.  I  read  the  record  of  the  hear- 
ings of  the  subcommittee,  specifically 
with  respect  to  the  "Federal  Prison  Sys- 
tem— Buildings  and  Facilities,"  and  I 
have  listened  to  the  arguments  made  by 
the  gentleman  from  Massachusetts  in 
the  full  committee.  It  seems  to  me  that 
he  makes  a  very  positive  case. 

The  gentleman's  amendment  would 
reduce  this  item  in  this  budget  by  $38 
million  and  provide  $100,000  to  study  the 
question  of  whether  or  not  there  are  fa- 
cilities already  in  existence,  now  in  be- 
ing, that  can  be  used  for  the  very  pur- 
poses for  which  this  money  is  now  being 
sought.  It  would  seem  to  me  that  this  is 
the  right  direction  in  which  to  travel. 

I  compliment  the  gentleman  again  for 
the  work  he  has  done. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  by  the  gentleman  from 
Massachusetts  and  In  support  of  the  pro- 
posed construction  budget  of  the  Federal 
Bureau  of  Prisons  in  H.R.  14239.  the 
State  Justice  Appropriation  bill. 

Included  in  the  Bureau's  fiscal  year 
1977  request  are  fimds  for  the  construc- 
tion of  the  proposed  Northeast  adult 
correctional  facility  at  Otisville,  N.Y., 
which  is  in  my  congressional  district. 

The  need  for  this  facility  becomes 


more  evident  each  month  with  prison 
populations  having  steadily  risen  for  the 
past  5  years,  from  21,200  in  1970  to 
23.333  In  1975. 

On  any  given  day  there  are  nearly  a 
half  million  people  confined  in  our  Na- 
tion's prisons  and  Jails.  Nearly  1  million 
more  are  awaiting  trial  or  on  probation 
or  parole. 

Because  of  the  continuing  Increase  In 
crime.  Federal.  State  and  local  prison 
facilities  have  been  forced  to  accommo- 
date increasing  inmate  populations  in 
overcrowded,  outdated  facilities.  An  all- 
time  high  of  249,500  people  were  in  State 
and  Federal  prisons  at  Uie  start  of  1976. 
a  rise  of  nearly  24.000  or  11  percent  more 
than  a  year  earlier,  the  largest  1-year 
Increase  on  record. 

Since  May  1975,  the  Inmate  population 
In  prison  bureau  operated  facilities  has 
risen  16  percent  from  23,333  In  May  of 
1975  to  today's  27,173.  There  are  similar 
Increases  In  population  In  State  prisons. 
The  State  of  New  York  reported  a  12- 
percent  Increase  In  prison  population  be- 
tween January  1975.  and  January  1976. 
from  a  population  of  14,387  to  16,056. 

The  New  York  Daily  News  on  Febru- 
ary 1,  1975,  reported  in  an  article,  en- 
titled "Prison  Populations  Soar  to  Rec- 
ord High."  that: 

The  Nation's  Federal  and  State  prison  pop- 
ulation soared  to  an  all-tlm©  high  last  year 
.  .  .  reflecting  a  harsher  public  attitude  to- 
ward those  convicted  of  crimes. 

"mese  dramatic  Increases  reflect  the 
public's  attitude  which  Is  demanding  a 
"get  toufirh"  policy  toward  the  "profes- 
sional criminal"  and  the  repeater.  Presi- 
dent Ford  and  other  governmental  lead- 
ers are  calling  for  mandatory,  longer 
sentences.  If  this  policy  is  implemented 
not  only  wlU  more  people  be  entering 
prison,  but  they  will  be  spending  more 
time  there. 

In  an  April  27.  1976  report,  the  Gen- 
eral Accounting  Office  stated  that  there 
was  a  "need  for  additional  facilities"  and 
that  "prison  populations"  have  Increased 
and  are  expected  to  increase  further. 
Most  indicators  reflect  an  anticipated  in- 
crease In  population  of  at  least  1  percent 
per  year. 

The  Prison  Bureau  reports  an  over- 
population of  5,200  prisoners,  beyond  tiie 
present  physical  capacity.  Approximately 
80  percent  of  the  Bureau's  facilities  are 
housing  more  Inmates  than  their  phys- 
ical capacity — some  housing  as  many 
as  700  beyond  capacity.  The  remaining 
20  percent — eight  facilities — consist  of 
two  new  units  not  yet  fully  occupied  and 
the  rest  are  within  10  or  20  prisoners 
from  capacity.  None  are  underutilized. 

If  we  do  not  act  now  in  providing  a 
safe,  humane  population  in  our  Federal 
penal  institutions,  we  may  be  confronted 
with  tragedies  similar  to  the  Attica  riots 
which  cost  the  lives  of  more  than  40 
persons,  including  a  number  of  oflQcers. 
The  ttnderbox  of  overcrowding  has  led 
some  to  warn  of  possible  trouble.  Cor- 
rection ofScials  have  expressed  concern 
about  prison  populations  reaching  crit- 
ical proportions.  Even  in  the  relatively 
tension-free  Oregm  State  Penitentiary, 
an  inmate  recentiy  warned  of  trouble, 
stating:  -t*w-W 
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If  they're  nci  oareful.  they're  going  to  get 

a  riot  bare  this  aununer When  you  take 

liSOO  men  and  crowd  them  In.  when  they 
live  In  anguish  and  frustntlon.  Its  an  In- 
cendiary sltiiatlon. ... 

It  Is  vitally  Important  that  we  act  now 
to  replace  the  antiquated  "iron  cells"  of 
Atlanta,  of  Leav«iworth  and  McNeil  Is- 
land. There  is  an  urgent  need  to  provide 
new,  modem,  humane  facilities  for  our 
Federal  prison  system. 

"Hie  Federal  Bureau  of  Pris<ms  first 
came  into  my  congresslcxial  district  in 
March  of  1975  to  meet  with  a  group  of 
community  leaders  concerning  the  pos- 
sibility of  locating  a  Federal  facility  In 
Otisville,  N.Y.  From  its  inception  this 
project  has  received  the  stnmg  suwwrt 
of  the  residents  of  Otisville.  N.Y.,  the  pro- 
spective prison  site,  and  the  support  of 
the  neighboring  communities.  Each  suc- 
cessive public  meeting  on  this  project 
has  met  with  the  same  wholehearted 
support. 

At  a  recent  public  meeting  held  In  my 
congressional  district,  representatives  of 
county,  city,  town  and  village  govern- 
ments, as  well  as  local  union  and  com- 
munity leaders,  adopted  a  joint  state- 
ment In  total  support  of  the  proposed 
faculty. 

There  is  staimch  local  support  for  this 
proposed  prison  facility  at  Otisville. 

The  need  for  a  Northeast  adult  insti- 
tution Is  critical.  Offenders  who  would  be 
housed  at  Otisville  are  now  incarcerated 
In  crowded  conditions  at  the  Federal 
CorrectlO(nal  Institution  in  Danbury. 
Conn.,  and  in  the  UJ3.  Penitentiary  In 
Lewlsburg.  Pa.  Because  of  the  Intense 
crowding  in  the  Northeast,  the  Prison 
Bureau  Is  forced  to  place  many  offenders 
from  New  York  State  In  Institutions 
hundreds  of  miles  from  their  homes  and 
families.  The  Otisville  location  is  much 
more  accessible  to  Metropolitan  New 
York  City  than  is  Lewlsburg  Penltoitl- 
ary,  not  to  mention  institutions  located 
In  other  distant  regicms. 

Moreover.  Otisville  is  located  In  an 
area  from  which  major  Interstate  high- 
ways radiate  to  all  of  the  other  localities 
in  the  Northeast  r^on.  Bus  transporta- 
tion from  New  York  City  and  other 
Northeast  cities  is  regular  and  conven- 
iently scheduled. 

While  the  community  of  Otisville  Is 
relatively  small,  the  site  is  located  only 
12  miles  from  the  city  of  Mlddletown, 
N.Y.,  which  is  the  hub  of  a  marketing 
area  exceeding  40.000  people  and  which 
has  excelloit  educational,  housing,  rec- 
reational, cultiural,  and  health  care 
facilities. 

Not  Inconsequential  are  the  ec<momic 
beneflts  that  the  region  will  derive  f  roiu 
this  project.  Orange  County,  wherein 
Otisville  Is  located,  had  a  9.9-percent 
overall  unemployment  rate  In  February 
of  this  year.  Even  more  signlflcant  is  the 
fact  that  In  the  construction  trades,  un- 
employment ninges  from  65  to  80  per- 
cent Tbis  project  win  create  sorely 
needed  employment  for  the  construction 
industry  In  addition  to  longer  term 
prison  employment. 

Because  there  Is  a  clearly  demon- 
strated need  by  the  Federal  Government 
for  new  prison  facilities  and  a  local  eco- 


nomic need  with  wholehearted  accept- 
ance for  the  Otisville  institution,  I  urge 
your  favorable  consideration  of  this  pro- 
posal which  is  included  in  the  construc- 
tion budget  of  the  Federal  Bureau  of 
Prisons  in  the  bill  presoitiy  before  the 
House. 

I  call  to  my  colleague's  attention  that 
the  Federal  Bureau  of  Prisons  was  not 
granted  any  construction  funds  In  fiscal 
year  1976. 

With  the  increases  in  prison  popula- 
tions, which  I  recited  earlier  In  this  de- 
bate, can  we  afford  not  to  fund  the  con- 
struction of  these  sorely  needed  faclU- 
ties?  Are  we  Justified  in  demanding  of 
the  Bureau,  whose  responsibility  it  Is  to 
house  those  sentenced  by  the  Federal 
courts,  that  they  must  place  eight  or 
more  prisoners  in  cells  ttiat  were  de- 
signed to  hold  only  one  to  four  prisoners. 
This  is  not  only  "cruel  and  unusual  pim- 
ishment"  but  Is  also  extremely  danger- 
ous. It  is  an  invitation  to  prison  rioting. 

Concerning  the  utilization  of  excess 
military  c<Mifinement  facilities  by  the 
Bureau  of  Prisons,  proposed  by  the  gen- 
tieman  from  Massachusetts  in  a  recent 
communication  from  the  Department  of 
Defense  they  stated  that  they  do  not 
have  any  facilities  available  now  nor  do 
they  anticipate  any  within  the  next  12 
to  18  months. 

Permit  me  to  read  the  Department  of 
Defense  reply  into  the  Record: 

Dear  Me.  On.>uM:  This  is  in  req;K>nse  to 
your  letter  of  June  10,  1976,  concerning  a 
proposal  to  utilize  excess  military  conflne- 
ment  faculties  by  the  Bureau  of  I»rlsonB. 

The  Department  of  Defense  does  not,  at 
this  time,  have  any  sxxrplus  confinement  fa- 
culties that  would  be  suitable  for  vise  by  the 
Bureau  of  Prisons  with  only  a  moderate 
amount  of  renovation  expense.  Facilities  at 
the  following  locations  have  been  identified 
as  surplus,  but  are  not  consldK'ed  suitable: 

1.  Naval  Dlsc^Unary  Command,  Ports- 
mouth, New  Hampshire. 

2.  Naval  Support  Activity,  Boston,  Massa- 
chusetts. 

3.  Naval  Station,  Brooklyn,  New  Tork 
(presently  utilized  by  Bureau  of  Immigra- 
tion and  Naturalization.) 

4.  U.S.  Army  Electronics  Command,  Port 
Monmouth,  New  Jersey. 

There  are  no  facilities  currently  under 
consideration  for  designation  as  excess  which 
would  become  available  during  the  next  13  to 
18  months. 

The  confinement  facility  at  Vort  Dix.  New 
Jersey,  has  an  operational  capacity  for  416 
prisoners.  Approximately  twen^  five  per  cent 
of  the  space  is  dedicated  for  maxlmmn  cus- 
tody prisoners  and  the  other  seventy  five  per 
cent  is  used  to  house  medium  and  minimum 
custody  prisoners.  During  April  of  1978.  there 
was  an  averstge  prisoner  population  of  thirty 
two.  However,  159  miUtazy  prisoners  were 
processed  through  the  facility. 

The  Army  has  a  continuing  requirement 
for  the  facility  at  Fort  Dix  for  the  foreseeable 
future.  It  processes  all  prisoners  returned 
from  Europe  and  has  an  expanding  area  sup- 
port mission  within  the  Continental  United 
States.  The  Army  Is  currently  working  to 
consolidate  ocmflnement  operations  from 
old,  outmoded  facilities  at  other  installa- 
tions to  new,  permanent  facilities  such  as  the 
one  at  Port  Dix.  This  precludes  malting  the 
facWty  avallahle  to  the  Bureau  of  Prisons. 
Further,  it  does  not  appear  to  be  appropriate 
to  commingle  Federal  civilian  prisoners  In 
a  mlUtary  confinement  facility. 
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I  trust  this  information  will  tie  ta  aaaist- 
anoetoyou. 

Signed  by  Johx  O.  FxmmLur. 
Vice  Admiral,  United  StaUa  Wavy. 
Deputy  AMtlttant  aeeretary  of  Defetue. 

Mr.  Chairman,  the  Department  of  De- 
fense is  not  reluctant  to  declare  properly 
as  excess  to  their  needs.  Slnoe  197S  the 
Department  has  declared  excess  over  350 
installations  totaling  i^pragdmatdy  $2 
bUUon. 

The  Federal  Bureau  of  Prisons  has.  in 
the  past,  made  use  of  some  of  ttiese  ex- 
cess properties.  The  Miami  Youth  Cen- 
ter, the  Pleasanton  Youth  Center,  the 
San  Diego  Youth  Center,  the  Camarlllo 
Youth  Center  and  Camp  Butner  are  aD 
facilities  that  have  been  built  on  excess 
Federal  property. 

However,  most  facilities  that  are  used 
by  the  military  as  brigs  or  stodcades  axe 
too  small  to  be  practical  for  use  by  the 
Bureau  of  Prisons.  They  have  found  that 
the  smaller  the  facility,  the  greater  the 
cost  to  staff  and  to  operate.  The  facility 
housing  300  or  more  Inmates  has  been 
f  oimd  by  the  Bureau  of  Prisons  to  be  the 
most  econcMnlcal. 

Accordingly.  I  urge  my  colleagues  to 
defeat  this  amendment  and  In  a  more 
constructive  approach  to  this  problem, 
let  us  act  now  to  provide  new,  modem 
and  humane  facilities  tar  our  Federal 
prison  system. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  OIUCAN.  I  yield  to  the  gmtle- 
man  from  Massachusetts. 

Mr.  EARLY.  I  thank  the  gentleman 
for  yielding. 

In  the  gentieman's  remarks,  did  he  not 
use  the  word  "surplus"? 

Mr.  OILMAN.  Yes. 

Mr.  EARLY.  U  the  gentieman  will 
yield  further.  If  we  ask  any  military 
group,  the  Army,  the  Navy,  the  Marines, 
It  is  Just  as  If  we  were  to  ask  any  Con- 
gressman if  he  has  any  surplus  office 
space. 

Mr.  SLACK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  In  (^position  to  the  amend- 
ment. 

Mr.  Chairman,  the  ammdment  offered 
by  the  gentieman  from  Massachuaetts 
would  delete  funds  for  construction  of  a 
500-bed  adult  fadltty  at  Ottovflle,  N.Y., 
and  a  400-bed  youth  facility  at  Tal- 
ledega,  Ala. 

We  received  a  letter  from  the  D^iart- 
moit  of  Justice  on  May  25  which  Indi- 
cated that  the  Inmate  population  In  Fed- 
eral Institutions  stood  at  an  alltime  high 
of  26.902.  We  were  Informed  this  week 
that  the  population  had  risen  to  27473, 
an  increase  of  271  in  Just  3  weeks. 
During  the  past  year  tiie  population  has 
increased  by  3,700  Inmates,  or  about  16 
percent. 

The  May  25  letter  from  the  Depart- 
ment of  Justice  indicates  fiuther  and  I 
quote: 

From  all  indlcat<»n,  the  Federal  prison 
population  will  continue  to  Increase  because 
of  the  continued  high  level  of  criminal  fil- 
ings in  U.S.  District  Courts,  particulaily  for 
such  offenses  as  bank  robbery  and  major 
narcotic  violations.  In  addition  to  the  in- 
creased number  of  offenders  being  commit- 
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tad.  the  avenge  length  of  sentence  for  In- 
nmtes  oonllned  In  Institutions  continues  to 
Increase. 

Tlie  two  facilities  affected  by  the  gen- 
tleman's amendment  are  part  of  an  ef- 
fort to  enable  the  Bureau  of  Prisons  to 
move  toward  the  eventual  replacement 
of  the  large  antiquated  penitentiaries 
at  McNeil  Island,  Wash..  Atlanta.  Ga., 
and  Leavenworth,  Kans. 

With  respect  to  the  adult  facility  to 
be  located  at  Otlsvllle,  N.7.,  the  Bureau 
has  searched  diligently  for  a  site  for  at 
least  3  years  and  has  finally  gotten  ap- 
proval on  that  particular  site.  There  is 
an  urgent  need  for  a  facility  to  serve 
Inmates  from  the  New  Ywk  City  area. 
There  has  been  some  criticism  of  the 
Otlsvllle  site,  because  of  the  distance 
from  New  York  City.  The  site  Is  about 
65  miles  from  New  York  City,  but  I 
would  point  out  that  if  they  were  able 
to  find  smything  closer,  it  would  cer- 
tainly be  more  expensive. 

K  we  are  to  provide  humane  environ- 
ment for  offenders,  we  need  these  addi- 
tional facilities.  I  ask  that  the  amend- 
ment be  defeated. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Msissadiusetts. 

Mr.  EARLY.  Mr.  Chairman,  I  thank 
the  distinguished  subcommittee  chair- 
man for  yielding. 

I  would  like  to  ask  the  gentlonan  If 
the  installation  at  Lompoc,  Calif., 
was  not  formerly  a  military  installation? 
Is  it  not  true  that  it  was  turned  over 
to  the  Bureau  of  Prisons  when  the 
military  did  not  have  a  need  for 
it,  and  that  for  th«  past  20  years  It 
has  housed  over  a  thousand  Inmates?  Is 
it  not  also  true  that  it  operates  today 
housing  1,450  Inmates,  that  it  has  oper- 
ated at  no  construction  cost,  and  that 
its  operating  costs  are  $315,000  a  year? 

Mr.  SLACK.  Mr.  Chairman,  I  am  not 
personally  acquainted  with  the  example 
the  gentleman  cites. 

I  will  say  this  with  regard  to  the  Port 
Dlx  (H>eratio&  which  the  gentleman  re- 
ferred to  on  his  time : 

■nie  Department  of  the  Army  declared 
that  the  Fort  Dlx  detention  facility  Is 
not  available  for  housing  nonmllltary 
Federal  prisoners.  Should  the  Port  Dlx 
detention  facility  become  surplus  as  far 
as  the  Army's  requirements  are  con- 
cerned In  the  future,  the  Bureau  will  seek 
the  operation  of  that  facility  to  relieve 
overcrowding. 

I  think  it  must  be  borne  in  mind,  If  I 
may  say  one  other  thing,  that  the  Otls- 
vllle Penitentiary  Is  a  maximtmi  security 
facility.  It  is  not  a  stockade,  and  it  would 
not  be  provided  for  that  purpose.  It  will 
be  provided,  however,  for  Inmates  con- 
victed of  high  crimes. 

Mr.  EARLY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  not 
true  at  the  same  time  that  there  Is  an- 
other installation  in  Alabama  that  is  go- 
ing to  be,  according  to  the  design  and  the 
Justification  put  forth  for  It.  designed  as 
a  college  campus  to  contain  less  serious 
offenders? 

Mr.  SLACK.  Mr.  Chairman,  that  is  a 
youth  facility,  and  I  am  not  prepared  to 
answer  the  gentieman. 


Mr.  NICHOLS.  Mr.  ChaJnnan,  will 
the  gtentleiiian  yield?        O  ^  ^  ■'-■^-  ^ 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  NICHOL&  Mr.  Chairman,  let  me 
answer  the  question  asked  by  the  gen- 
tleman from  Massachusetts,  if  I  may. 

It  Is  not  a  high-rise  facility;  It  Is  not 
a  plush  facility.  We  have  an  order  In  my 
State  ttiat  simply  sasrs  this :  that  no  more 
prisoners  can  be  put  in  a  Jail  in  the  State 
of  Alabama.  Our  Jails  are  crowded;  they 
are  running  over. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated. 

Mr.  WIQOINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  Is  Indisputable  that 
our  Federal  prisons  are  overcrowded 
and  the  gentleman  from  Massachusetts 
(Mr.  Early)  does  not  take  exception 
with  that  statement.  He,  however,  pro- 
poses as  an  alternative  that  we  may  use 
surplus  Federal  military  prisons  In  order 
to  accommodate  the  overcrowding.  His 
amendment,  however,  achieves  none  of 
these  objectives. 

The  gentleman's  amendment  simply 
strikes  about  70  percent  of  the  construc- 
tion money  out  of  this  bill  for  new  pris- 
ons. It  does  not  mandate  and  it  could 
not  mandate  in  this  bill  that  the  military 
turn  over  its  prisons  for  use  by  the  Bu- 
reau of  Prisons.  That  can  only  be  done 
if  the  Federal  military  prison  Is  declared 
to  be  surplus. 

This  bill  does  not  force  the  military 
to  do  it,  and  it  could  not  do  it.  Indeed, 
if  that  is  desirable,  it  is  a  matter  that 
ought  to  be  taken  up  with  the  Com- 
mittee on  Armed  Services,  and  they  could 
mandate  that  the  military  dispose  of  its 
property. 

If  we  pass  this  amendment  as  It 
stands,  none  of  the  values  which  the 
gentleman  seeks  to  achieve  wiD,  in  fMt, 
occur.  The  only  thing  that  will  occur  Is 
that  the  Bureau  of  Prisons  will  be  denied 
the  fimds  necessary  to  build  prison  ac- 
commodations which  are  clear^  In 
order. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentie- 
man from  Massachusetts. 

Mr.  EARLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  amendment  includes  $100,000  for 
a  study  to  find  out  what  facilities  are 
available. 

I  also  indicate  that  Lompoc,  Calif.,  a 
Federal  priswi,  was  a  former  military 
installation. 

Mr.  WIGGINS.  Mr.  Chairman,  the 
gentieman  Is  in  error  with  respect  to  his 
own  amendment.  Tbe  portion  of  his 
amendment  calling  for  a  study  was 
stricken  on  a  point  of  order  and  was  not 
restored  by  a  ruling  of  the  Chair.  Accord- 
ingly, this  provides  for  no  study. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  say,  to  begin 
with,  that  I  have  no  knowledge  of  the 
particular  question  that  faces  us  now 
for  I  have  no  personal  knowledge,  but  I 
would  like  to  have  the  attention  of  the 
Members,  that  as  was  pointed  out,  on 
the    Appropriation    Subcommittee    on 


Military  Construction  I  opposed  the  fur- 
ther bulldihg  of  additional  military 
bases.  This  action  was  taken  because  4iie 
war  in  Europe  was  over.  n:  -!• 

I  knew  of  vacant  Army  f acilitierlii  lay 
own  area.  I  was  aa  the  Apprcqirlations 
Subcommittee  for  Navy.  Navy  officials 
came  before  our  subcommittee,  wanting 
many  millions  of  dollars  to  buHd  new  fa- 
cilities. At  a  time  we  had  unused  Army 
facilities.  I  asked  Navy  witnesses  why 
they  did  not  use  the  abandoned  Army 
facilities.  They  said  they  did  not  know  of 
any  such  facilities. 

Mr.  Chainnazi.  this  Is  all  a  matter  of 
record  in  the  hearings  and  in  the  Coh- 
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I  said  to  them  that  I  knew  of  some  that 
were  not  in  use;  that  I  knew  where  cer- 
tain ones  were  vacant. 

At  the  noon  hour  Navy  witnesses  came 
back  headed  by  the  head  of  Naval  Aero- 
nslutics  from  my  State,  Admiral  McCain, 
with  a  letter  from  the  Army  to  the  effect 
that  they  had  abandoned  no  facilities.  I 
then  called  the  then  Under  Secretary 
of  the  Army  and  told  him  of  the  letter 
from  his  people  that  they  had  aban- 
doned no  faculties.  He  said.  "The  hell  we 
haven't." 

I  succeeded  In  getting  Army  witnesses 
before  a  Naval  Appropriations  Subcom- 
mittee to  follow  up  the  subject. 

It  developed  that  I  had  Inadvertently 
used  the  word  "abandoned."  and  the 
Army,  as  long  as  they  had  a  caretaker, 
called  them  "vacated."  Thus  they  were 
aUe  to  say  "they  had  abandoned  no 
bases — they  referred  to  those  bases  as 
'vacated'." 

Mr.  Chairman,  Mr.  Draper,  Assistant 
Secretary  of  the  Army  told  our  commit- 
tee that  the  tragedy  was  that  after  the 
Army  imderstood  the  problem  they  did 
not  know  in  Washington  what  they  had 
"vacated"  but  had  to  telephone  to  field 
to  find  out. 

"Hie  result  was  that  the  Army  released 
269  Army  facilities  to  the  Navy  saving 
hundreds  of  millions  of  dollars. 

I  have  tried  last  year  and  this  year  In 
the  hearings  of  our  Committee  on  Ap- 
jjropriations  to  point  up  the  need  for  a 
stirvey  now.  I  asked  the  Secretary  of  the 
Treasury  to  list  military  facilities  whta 
he  was  before  us.  His  statement  and  th« 
list  is  to  be  found  in  our  budget  review  of 
early  this  year.  '^ 

Mr.  Chairman,  the  Members  will  find 
that  the  Department  acknowledges  we 
now  have  4,246  military  establishments 
in  the  continental  United  States,  includ- 
ing Alaska  and  Hawaii  and  they  will 
find  that  we  have  1,733  scattered  around 
the  worid,  many  of  which  in  my  opinion 
we  could  not  defend  for  24  hours.  \ 

Mr.  Chairman,  I  am  saying  that  I  do 
not  know  anything  about  the  particu- 
lar issue;  but  if  this  Congress  does  not 
scale  back  a  great  percentage  of  these 
military  holdings,  we  are  letting  our- 
selves continue  in  a  position  of  weakness. 
Our' money  is  going  to  people  who  are 
keying  up  bases  that  do  not  fit  into  any 
real  defense  picture,  money  which  we 
need  for  weanons  for  a  Re^dy  Iteserve 
and  National  Guard.  %    '    .  .—j? 

Mr.  Chairman,  I  am  relying  on  the  as- 
surance of  the  gentieman  from  Texas 
(Mr.  BfAHON)  that  he  is  going  to  make  a 
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study  of  this  matter,  because  Just  as 
surely  as  I  stand  here,  we  cannot  Justify 
nor  can  we  afford  to  maintain  this 
spread  of  bases  all  arotmd  the  world 
under  presmt  conditions. 

If  anyone  asks  me.  I  can  cite  chiu;>ter 
and  verse  because  I  have  been  to  many 
of  them. 

As  to  the  particular  problem  here,  I 
say  to  my  good  friend,  the  gentieman 
from  West  Virginia  (Mr.  Slack)  ,  and  to 
my  good  friend,  the  gentieman  from 
Massachusetts  (Mr.  Earlt)  that  I  have 
no  special  knowledge.  I  do  say  we  need 
to  make  available  to  Congress  special 
Information  so  we  can  force  the  services 
to  pull  their  horns  in  and  turn  un- 
needed  facilities  to  private  or  other  pub- 
lic use. 

I  have  plenty  of  knowledge  about  the 
big,  sprawling,  at  home  and  around-the- 
world,  real  estate  in  which  we  have  fsi- 
cilities  that  not  only  do  we  not  need  but 
constitute  a  threat. 

I  trust  Chairman  Mahon  will  have  a 
thorough  study  made  toward  this  end. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  wel- 
come the  remarks  of  the  gentieman  from 
Mississippi  and  I  am  fully  in  accord 
with  the  gentieman  in  regard  to  seeking 
fuller  utilization  of  surplus  Army  facil- 
ities. However,  I  would  like  to  point  out 
that  most  of  the  military  facilities  con- 
taining prisons,  stockades,  and  so  forth, 
are  much  too  small  to  be  used  as  Federal 
prisons.  We  have  foimd  that  the  smaller 
the  facility,  the  greater  the  cost  for  the 
staff  and  for  the  operation  of  the  fa- 
culties. 

Mr.  WHTTTEN.  May  I  say  to  the  gen- 
tieman from  New  York  that  I  started  off 
by  sajring  that  insofar  as  the  particiUar 
issue  at  the  moment,  that  I  use  this 
lUustration  to  point  out  that  those  of  us 
in  the  Congress  had  better  make  a  study 
to  see  what  faculties  we  need  and  release 
the  others  for  other  public  use  or  seU 
for  private  use. 

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words  and  I  rise  in  opposition  to  the 
amendment 

I  do  not  rise  In  opposition  to  the  re- 
marks made  by  the  gentleman  from 
Mississippi  (Mr.  WHimN)  as  to  the  dis- 
position of  some  4,000  military  establish- 
ments throughout  the  country,  but 
rather  to  say  that  as  the  chairman  of 
the  subcommittee  of  the  Committee  on 
the  Judiciary  dealing  with  the  question 
of  prisons  and  penology,  that  that  sub- 
committee has  considered  the  question 
posed  by  the  amendment.  We  support 
fully  the  recommendations  of  the  sub- 
committee on  the  State  Department  and 
Justice  Department  approprlaticms.  ThR 
fact  Is  further  that  the  Bureau  of  Prisons 
constantiy  reviews  the  use  of  surplus 
facilities  for  State,  local.  Federal,  mili- 
tary and  nonmllltary,  and  there  are  Kane 
cases  in  which  they  have  already  ac- 
cepted them.  There  is  the  one  In  Lexing- 
ton, Ky.,  the  Texas  facility,  and  one  in 
Wisconsin,  which  have  already  been 
referred  to.  As  a  matter  of  fact,  there  Is 


(me  In  Portsmouth,  N.H.,  wbJtdi  Is  avail- 
able, except  that  they  have  determined 
that  tiiat  military  facility  wotdd  be  far 
too  expensive  in  terms  of  cost.  In  terms 
of  correctional  standaids.  and  health 
and  safety. 

The  subcommittee  last  year,  I  must 
say,  was  less  disposed  to  support  the 
Bureau  of  Prisons  In  their  request  Bat, 
this  year,  responding  to  the  urgency  as 
to  the  number  of  prisoners  Incarcerated 
in  the  Federal  system  we  understand  we 
must  proceed  with  these  new  facilities 
lest  we  fall  even  further  bdilnd  In  terms 
of  accommodating  the  growing  number 
of  prisoners.  It  Is  not  a  question  of  what 
we  want  to  do  with  Federal  prisoners, 
it  is  what  we  must  do. 

So,  Mr.  Chairman.  I  would  most  ur- 
gently request  that  my  colleagues  vote 
down  the  amendment. 

Mr.  S&QTH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  our  subcommittee  is 
usually  unanimous  on  almost  everything 
but  on  this  particular  matter  the  vote 
was  5  to  5  for  differing  reasons. 

I  Just  want  to  ocplaln  my  reason,  I 
think  it  is  a  logical  one. 

I  believe  aU  these  figures  about  the 
rising  prison  population.  In  fact  I  think 
the  prison  population  wUl  rise  even  fast- 
er than  it  has  because  I  think  some  of 
the  release  programs  have  not  been 
working  and  we  will  have  more  prisoners 
Instead  of  less. 

But.  how  in  the  world  are  we  evo*  go- 
ing to  accommodate  aU  these  prisoners 
at  $46,000  per  head? 

We  have  to  get  some  commonsense 
Into  the  buUdlng  of  our  prisons.  I  re- 
peat they  are  proposing  to  spoid  $46,000 
per  prisoner.  The  only  way  we  can  get 
them  to  get  an  architect  to  come  back  in 
with  a  different  plan  is  to  say  that  they 
cannot  have  $46,000  per  prisoner  for  a 
prison.  Then  the  architects  wUl  come 
back  in  with  some  kind  of  a  plan  for  $20,- 

000  per  prisoner,  or  something  like  that. 
It  does  not  make  any  sense  to  me  to 

spend  $46,000  per  prisoner  to  build  a 
prison.  If  we  do,  they  should  be  the  most 
luxurious  accommodations  In  the  coun- 
try. I  beUeve  we  ought  to  have  some- 
tiilng  cheaper  than  that. 

Mr.  OILMAN.  Mr.  C^ialrman,  wffl  the 
ggitianan  jrldd? 

Ikfr.  SMITH  of  Iowa.  I  yldd  to  the  gm- 
tiemem  from  New  Ywk. 

Mr.  OILMAN.  I  tiiank  the  gentieman 
for  yielding. 

When  we  utilize  the  doUar  value,  the 
cost  of  cells-per-person,  we  tend  to  lose 
sight  of  the  cost  of  aU  of  the  ancillary 
facilities:  the  eating  facilities,  the  acqui- 
sition of  site,  the  gymnasium  facilities, 
the  security  facilities,  aU  of  the  facilities 
needed.  And  when  you  note  rising  costs, 

1  might  also  point  out  that  residential 
construction  costs  have  also  dUmbed 
steadily  and  are  almost  double  the  costs 
of  a  decade  ago. 

ICr.  SMITH  of  Iowa.  If  they  cannot  get 
the  money,  they  wUl  flLnd  a  way  to  do  it 
for  about  half  the  money. 

Mr.  ZKFEKE'l'TI.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentieman  from  New  York. 


Mr.  ZEFBRSTTL  I  thadk  the  gentle- 
man for  yielding.  .r--  ■ 

TtiB  cost  of  the  unit  price  today  is  be- 
cause of  the  lack  of  priority  that  waft 
given  to  the  prison  system  over  a  period 
of  years.  I  can  talk  with  some  etperlence, 
becatise  I  spent  some  20  years  in  the 
pris(m  system.  If  we  look  at  tfae  priacm 
system  today,  it  Is  an  archaic  system. 
Over  a  period  of  years,  because  of  a  lack 
Of  constderaUon,  because  of  a  lack  of  do* 
Ing  things  properly,  we  find  ouredvee 
now  with  that  one  ingredient  wfalCh  is 
cost  It  is  (ni]y  because  of  this  lack  of 
CMKiltions  for  the  basic  needs  of  the  In- 
dividuals Inside  of  these  prisons  that  this 
cost  factor  is  generated. 

I  can  also  speak  as  one  who  has  Uved 
through  some  9  riots  and  the  holdtog  of 
some  44  hostages  and  say  that  the  one 
ingredient  that  caused  aU  of  this  melee 
was  overcrowding  and  prison  conditions 
that  have  been  neglected. 

I  rise  in  strong  opposition  to  this 
amendment  and  ask  my  coUeagues  for 
the  first  time  to  do  something  to  negate 
problems  within  our  system. 

Mr.  SMITH  of  Iowa.  On  one  thing  I 
agree  with  the  gentleman.  They  have  not 
had  a  new  idea  for  40  years  in  that  field, 
and  they  will  not  get  a  new  idea  as  long 
as  they  are  provided  money  to  pay 
$46,000  per  prisoner.  They  want  to  keep 
the  same  number  of  guards  and  the  same 
expensive  system  they  have  had  for 
years.  I  say  turn  them  down  until  they 
can  come  back  in  with  scnnething  we  can 
afford. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, wUlthegentionan  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tlewoman itom.  California. 

Mrs.  BURKE  of  CTallfomia.  I  thank  the 
gentionan  for  yielding. 

I  thJTiic  we  cannot  totally  overlook  tax 
the  ddxite  of  this  issue  the  fact  thsit  in 
August  of  1975  the  Committee  on  Ap- 
propriations had  an  investigative  report 
that  indicated  that  contrary  to  what  the 
Department  of  Justice  and  the  Bureau 
of  Prisons  had  been  telling  us.  there  was 
something  like  a  3,800  underutillzation 
of  beds  in  the  system.  The  conclUBlon 
in  the  Committee  on  Apprcvriations 
report  was  that  there  was  a  lade 
of  planned  growth.  There  were  ques- 
tionable statistics,  and  the  questhm  of 
overcrowding  was  based  upon  whether 
or  not  each  inmate  shoiUd  have  a  single 
ceU.  So  we  have  really  been  saying  there 
is  a  lot  of  overcrowding,  and  we  are  bas- 
ing that  not  upon  what  our  investiga- 
tion established  but  rather  on  some  ques- 
tionable statistics  the  Bureau  of  Prisons 
has  given  us. 

Last  year  they  were  telling  us  that 
there  was  overcrowding,  and  this  Is  what 
we  found.  Now  they  teU  us  that  there  are 
3.000  additional  prisoners,  which  is  con- 
trary to  the  decrease  in  prisoners  that 
we  have  observed  over  the  last  10  years. 
I  don't  think  we  have  established  there  is 
in  fact  overcrowding. 

Mr.  SMITH  of  Iowa.  In  closing,  I  think 
there  are  going  to  be  plenty  of  prisoners 
to  be  housed.  I  will  vote  for  $100  mUlion. 
if  we  need  it  for  faculties— and  I  think 
we  wm  need  it  But  they  should  have  a 
plan  that  requires  less  than  $46,000  per 
prisoner. 
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The  CHAIRliAN.  Tbe  time  of  the  gen- 
tleman has  expired. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  reqtilsite  number  of 
words. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
on  page  721  of  the  hearings  of  the  sub- 
committee, the  Members  will  find  that 
it  states  that: 

Unforttmately  the  leoent  House  Approprl- 
atloiui  Committee  staff  report  has  led  to  the 
•troneous  conclusion  that  the  Bureau  Insti- 
tutions have  excess  capacity  of  3,800  beds. 
At  the  time  of  the  committee  staff  survey, 
the  Bureau  did  In  fact  have  approximately 
3,800  beds  set  up  over  and  above  Its  total  In- 
mate population.  Nearly  3,000  of  these  beds 
were  In  segregation,  administrative  deten- 
tion and  hospital  space,  or  for  Inmates  v^o 
were  on  short-term  furlough  and  would  soon 
be  returning  to  the  institution. 

So  the  report  was  In  error.  They  had 
not  taken  into  consideration  all  of  the 
other  factors.  It  was  so  stated. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentlewoman  from  California. 

Mrs.  BURKE  of  California.  I  thank 
the  gentleman  for  yielding. 

Have  there  not  in  fact  been  1,200  addi- 
tional beds  opened  up  in  the  last  6 
months? 

Mr.  MILLER  at  Ohio.  I  did  not  hear 
the  gentlewoman. 

Mrs.  BURKE  of  California.  Is  it  not 
true  that  there  have  been  1,200  new  beds 
opened  up  in  the  last  6  months? 

Mr.  MILLER  of  Ohio.  That  is  very 
possible  but  we  are  talking  about  prisons 
in  given  locations.  We  cannot  pick  up  a 
military  prison  and  place  it  over  in  an- 
other State.  We  cannot  pick  up  a  prison 
that  is  not  needed  in  one  area  and  move 
It  over  three  States.  We  are  talking  about 
a  certain  area  that  needs  the  prison.  One 
that  Is  needed  here  Is  In  the  State  of 
New  York  and  it  is  vitally  Important 
that  the  Bureau  of  Prisons  have  the 
funds  to  do  the  constructian. 

I  oppose  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Easly)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  EARLY.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  thirteen  Mem- 
bers are  present,  a  quorum. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Massachusetts  (Mr. 
Early)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Law    ElfTOBCXlCXNT    Assvtahcx 

AOMIM  Uri'llATION 

SALARIES    AND    ZXPENSES 

For  grants,  contracts,  loans,  and  other 
assistance  authorized  by  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1M8,  as  amended,  and  title  n  of 
the  Juvenile  Justice  and  Deilsquenoy  Pre- 
vention Act  of  1974.  Including  departmental 
■alarles  and  other  expenses  In  connection 


therawith,  9000,000.000,  to  remain  available 
until  expeiMled. 

AMZirDKKNT  OITXRKD   BT   lU.  HOCTaMAM 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  CTlerk  read  as  follows : 

Amendment  offered  by  Ms.  Holtzman:  Page 
23,  line  2,  strtke  out  "$600,000,000"  and  in- 
s«t  in  lieu  thereof  "$738,000,000''. 

Ms.  HOLTZMAN.  1ST.  Chairman,  this 
amendment  makes  effort  to  deal  wlQi  the 
very  substantial  cut  the  Appropriations 
Committee  made  in  the  LEAA  appropria- 
tion for  fiscal  year  1977.  Hie  Appropria- 
tions Committee  cut  $209  million  from 
last  year's  appropriation  and  the  amend- 
ment I  am  introducing  on  behalf  of  my- 
self and  the  gentleman  from  Illinois  (Mr. 
McClory)  yfovld  restore  $138  million  of 
that  amount.  Our  amendment  falls 
within  the  budget  targets  in  the  budget 
resolution  let  me  point  out  to  the  mem- 
bers of  the  committee. 

I  would  like  to  say  that  our  amend- 
ment has  been  supported  by  the  follow- 
ing organizations: 

Conference  of  Chief  Justices  of  the 
State  Courts. 

National  District  Attorneys  Associa- 
tion. 

National  Legal  Aid  and  Defoiders  As- 
sociation. 

International  Association  of  Chiefs  of 
Police. 

National  Governors  Conference. 

National  League  of  Cities/U.S.  Confer- 
ence of  Mayors. 

National  Association  of  Counties. 

American  Bar  Association,  and 

National  Association  of  State  Attor- 
neys General. 

The  reason  these  organizations  have 
supported  this  amendment,  is  because  the 
appropriations  bill  will  cut  from  LEAA's 
block  grant  programs  for  the  States  and 
localities  anjrwhere  from  33  to  49  percent 
of  the  moneys  they  received  last  year,  de- 
pending upon  what  happens  in  the  au- 
thorization bill. 

This  is  a  very  substantial  cut  which  is 
going  to  devastate  some  of  these  pro- 
grams. If  I  may  I  would  like  to  quote 
from  a  letter  by  Harold  Tyler,  the  Dep- 
uty Attorney  General,  in  which  he  says 
that  these  cuts  will  cause  "heavy  dam- 
age." Block  grants,  let  me  remind  my  col- 
leagues, provide  moneys  for  States  and 
localities  to  help  improve  police  protec- 
tion; to  help  speed  trials  and  the  disposi- 
tion of  criminal  cases;  to  help  make 
prosecution  of  cases  more  effective;  to 
assist  defenders ;  to  improve  witness  pro- 
grams which  make  sure  that  witnesses 
show  up. 

Important  programs  in  every  part  of 
this  country  have  been  finished  by  LEAA 
and  many  of  these  programs  are  going  to 
be  Jeopardized  by  the  $200  million  cut. 

The  only  rationale  that  I  have  been 
able  to  ascertain  for  this  substantial  cut, 
which  will  range  from  33  to  49  percent  of 
last  year's  program,  is  that  we  need  to 
send  a  message  to  LEAA  because  it  has 
not  been  doing  a  good  enough  Job. 

Mr.  Chairman,  let  me  state  that  I 
agree  that  LEAA  has  many  dsQciencies, 
but  this  cut  will  not  improve  its  perform- 
ance. You  do  not  improve  a  program  by 


crippling  its  budget  The  place  to  make 
improvemente  Is  in  the  authorizing  leg- 
islation. 

In  fact,  the  Committee  om  the  Judi- 
ciary has  reported  out  a  new  authoriza- 
tion bill,  which  I  believe  is  going  to  take 
care  of  some  of  the  major  problems  In 
LEAA.  For  the  first  time  LEAA  programs 
are  going  to  have  to  be  evaluated.  For  the 
first  time  there  will  be  uniform  reporting 
requirements.  For  the  first  time  there 
will  be  dissemination  of  information 
about  good  programs.  These  measures 
respond  to  some  of  the  problems  that  the 
OAO  Identified. 

So  I  think  the  Members  of  the  Com- 
mittee on  Appropriations  and  of  the 
House  can  rest  assured  tliat  a  very  seri- 
ous message  is  going  to  be  sent  to  the 
LEAA  in  the  authorization  bill. 

Furthermore,  our  amendment  today 
restores  only  $138  milli<m  of  the  $209 
million  cut.  There  still  will  be  a  cut  in 
the  LEAA  programs.  There  still  will  be  a 
clear,  unmistakable  message  sent  to 
LEAA. 

But  I  believe,  since  this  is  the  only 
program  that  helps  States  and  localities 
deal  with  the  increasing  burden  of  crime, 
it  would  be  Irresponsible  to  cut  those  pro- 
grams any  further,  by  almost  50  percent, 
which  the  appropriations  bill  would  do. 

Mr.  Chairman,  I  think  we  have  to 
reach  out  our  hands  to  help  the  States 
and  localities.  I  think  we  have  got  to  do 
so  in  a  responsible  manner.  I  believe  the 
authorization  bill  will  help  to  Improve 
the  performance  of  LEAA.  We  are  going 
to  deal  with  many  of  the  problons  that 
the  GAO  and  other  organizations  have 
pointed  out.  llie  improvements  in  the 
authorization  bill  will  make  unnecessary 
and  unjustifiable  this  kind  of  substan- 
tial cut. 

Mr.  Chairman,  let  me  say  also  that  a 
"Dear  Colleague"  letter  was  sent  to  Mem- 
bers of  the  House  with  respect  to  this 
amendment.  I  was  very  proud  that  it  was 
supported  by  the  chairman  of  the  Ju- 
diciary Committee,  the  gentionan  from 
New  Jersey  (Mr.  Roozno)  ;  my  colleague 
from  South  Carolina  (Mr.  Mann),  the 
genUewoman  from  Texas  (Ms.  Jordan), 
the  gentieman  from  Iowa  (Mr.  Mszvin- 
SKT),  the  gentieman  from  Illinois  (Mr. 
McClort).  the  gentieman  from  Illinois 
(Mr.  Railsback),  the  gentieman  from 
Virginia  (Mr.  Butlxr),  the  gentleman 
from  Massachusetts  (Mr.  Conti),  and 
the  gentieman  from  Kansas  (Mr. 
Shriver). 

I  urge  your  support  of  this  amend- 
ment. 

Mr.  McCIORY.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment. 

Mr.  CThairman,  as  the  gentiewoman 
has  stated,  this  is  the  only  Federal  pro- 
gram In  support  of  law  enforcement  ac- 
tivities at  the  local  and  State  level.  It 
amounts  to  a  mere  5  percent  of  the  over- 
all funds  which  are  allocated  for  this 
fight  against  crime  at  the  local  and  State 
levels. 

These  Federal  funds  are  the  only 
funds  which  are  available  for  Innovative 
programs,  for  the  extra  efforts  which 
are  put  forth  at  the  local  level.  There- 
fore, they  are  extremely  important  to 
virtually  every  community  in  the  Nation. 
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Bfr.  Chairman,  as  the  gentlewoman 
has  indicated.  In  the  authorlBatton  leg- 
lslati(m  which  the  House  Committee  on 
the  Judiciary  has  been  working  on,  there 
are  additional  burdens,  there  are  addi- 
tional obligations  that  are  impoeed  on 
the  Law  Enforcement  Assistance  Admin- 
istration. The  effect  of  these  cuts  would 
be  not  only  to  reduce  the  amount  which 
is  the  Judiciary  Committee  is  expected 
to  authorize  for  this  year,  but  would  set 
the  figure  below  that  which  was  received 
during  the  last  fiscal  year.  Tlie  cuts  at 
the  local  level  would  be  much  more  bur- 
densome than  that.  The  schedule  which 
has  been  circulated  and  which  lata:  will 
be  put  m  the  Rkcori),  shows  that  the 
various  States  will  suffer  losses  to  the 
extent  of  20  percent,  30  percent,  or  40 
percent  of  the  funds  which  they  received 
in  previous  years. 

Also,  I  would  like  to  point  out  that  in 
the  new  legislation,  we  are  imposing 
new  responsibilities  on  LEAA  including 
additional  efforts  against  crimes  against 
the  elderly,  to  help  in  the  fight  against 
drug  trafficking  in  the  United  States  and 
many,  many  other  anticrlme  efforts 
which  are  needed  urgently.  I  do  not  want 
to  assert  that  everything  is  perfect  in  so 
far  as  the  LEAA  activities  are  concerned, 
but  there  are  continuing  improvements 
being  made. 

We  have  gone  very  carefully  into  this 
subject  of  evaluating  and  monitoring  of 
the  projects  that  are  funded  so  that  we 
can  get  better  utilization  of  the  projects 
carried  on  by  the  local  law  enforcement 
and  criminal  Justice  agencies.  There  will 
be  Improved  evaluating  and  reporting  as 
we  go  forward,  I  am  confident.  As  a  mat- 
ter of  fact,  LEAA  has  prepared  a  pre- 
liminary report  which  demonstrates  the 
progrress  that  is  being  made  in  evalua- 
tion of  programs.  Likewise,  imder  an 
amendment  offered  by  the  gentieman 
from  Michigan  (Mr.  Conyers)  there  wlU 
be  greater  emphasis  on  neli^iborhood 
anticrlme  projects,  something  which  is 
01  vital  interest  to  all  communities  and 
something  which  is  being  funded  by 
LEAA  right  here  in  the  city  of  Washing- 
ton, D.C..  at  the  present  time. 

So.  I  am  hopeful  that  we  will  sup- 
port this  amendment  and  restore  part  of 
the  funds  that  were  eliminated  in  the 
committee  reduction,  and  that  we  will 
not  do  anything  to  impair  the  fight 
against  crime  at  the  local  level  which 
those  fimds  make  possible. 

Mr.  Chairman,  I  Join  with  my  col- 
league, Ms.  HoLTZXAN,  in  support  of  the 
amendment  to  increase  the  appropria- 
tion for  LEAA  by  $138  million.  Tliere  is 
no  question  that  the  cut  by  the  Appro- 
priations Ccmunittee  will  gut  the  LEAA 
program.  Although  the  overall  cut  is  only 
20  percent,  the  actual  reduction  of  funds 
available  for  the  States  and  localities 
will  be  reduced  by  40  or  50  percent.  This 
drastic  reduction  will  be  caused  because 
the  only  su-eas  in  which  there  Is  room  to 
reduce  funding  are  those  areas  not  re- 
quired by  the  authorization,  llierefore, 
the  National  OfBce  of  LEAA,  the  Na- 
tional Institute,  the  regional  offices  can- 
not be  drastically  reduced.  Ibe  only  fat. 


therefore,  left  to  cut  is  In  the  State  and 
local  funding. 

Let  me  briefly  explain  to  the  Members 
the  chronology  of  the  various  cuts  in  the 
LEAA  i^qia-cvrlattons.  The  current  ap- 
propriation for  fiscal  1976  Is  $809,638,000, 
In  his  badget  message  for  fiscal  1977  the 
President  requested  that  the  i^vnvrla- 
tiom  be  reduced  to  $707,944,000  a  reduc- 
tion of  about  $100  minion,  llie  Presl- 
dttit  also  recommended  that  the  law  en- 
forcement education  program  funds  be 
completely  eliminated  from  the  1977 
budget,  llie  Members  will  recall  that  this 
program,  known  as  "TjEEP",  provides 
funds  for  the  higher  education  of  law 
enforcement  ofScers. 

Both  the  subcommittee  and  full  Ap- 
prtq^riaUons  Committee  reduced  the 
funding  request  of  the  President  by 
another  $107  million,  thus  leaving  the 
overall  LEAA  appropriations  «t  $600  mil- 
lion. But  then  the  Appropriations  Com- 
mittee in  its  report  earmarked  $40  mil- 
lion  of  that  appropriation  for  the  LEEP 
program,  and  another  $40  million  for 
the  juvenile  delinquency  programs 
created  and  operating  under  the  Juve- 
nile Justice  Act  of  1974.  With  these  ear- 
markings  the  Appropriations  Committee 
would  leave  the  total  LEAA  program — 
national,  State,  and  local  with  $520  mil- 
lion. Do  the  Members  doubt  the  drastic 
effect  that  such  reductions  would  have 
on  this  program,  the  only  pn^ram  of 
Federal  assistance  to  the  States  for 
crime  control? 

Tliere  is  no  question  that  projects  now 
in  effect  will  have  to  be  terminated.  Let 
me  describe  to  you  Just  a  few  of  the  proj- 
ects in  my  own  district  that  will  be  elimi- 
nated by  this  funding  cut.  Hie  Members 
know  of  my  general  Into^est  in  the  LEAA 
and  in  the  National  Institute  cS.  Law  En- 
forc^nent. 

Well.  I  am  pleased  to  be  aUe  to  get 
down  to  the  practical  level  and  tell  you  a 
littie  about  what  has  haiqiened  in  Illinois 
and  in  my  district.  In  particular,  with 
LEAA  funds.  Every  Monber  Is  ideased 
when  "brick  and  mortar"  money  ccxnes 
from  the  Federal  level  to  build  a  worth- 
while facility  in  his  or  her  district  LEAA 
has  had  to  severely  limit  corrections  fa- 
cility construction  funds  recently  and 
imder  the  bill  before  us.  the  Agency  will 
only  be  aUe  to  carry  on  those  few  proj- 
ects it  is  already  ccmunltted  to.  m  Kane 
County  in  my  district,  local  officials  have 
used  both  LEAA  block  and  discretionary 
fimds  for  a  major  new  criminal  Justice 
facility.  This  was  first  funded  in  fiscal 
year  1972  and  fiscal  year  1973  and  I  can 
assure  you  it  is  an  asset  to  the  county.  I 
am  informed  that  the  National  Cleulng- 
house  for  CMminal  Justice  Planning  and 
Architecture  at  the  University  <A  Illlnc^ 
which  is  supported  by  LEAA,  worked  with 
our  local  ofKcials  and  the  Clearinghouse's 
expertise  added  a  great  deal  to  the  Utility 
and  effectiveness  of  the  facility. 

Besides  this  *1jricks  and  mortar" 
money,  however,  tiiere  have  been  sub- 
stantial, though  less  visible,  uses  of  LEAA 
funds.  For  example:  In  Lake  County 
fimds  were  used  in  1973  and  1974  to  sup- 
port a  work  release  program.  The  Na- 
tional Association  of  Counties  selected 


thlB  LEAA-8U|>ported  iux)gram  as  tile  best 
work-rdease  program  In  the  United 
States  at  that  time. 

Jn.  Lake  and  McHenry  counties,  LKAAIs 
technology  transfer  program  supcxxrted 
a  Judicial  automated  records  system 
which  provided  a  management  informa- 
tion system  and  nmiputerlzed  records 
system  for  court  services. 

A  similar  project  In  Elane  County  in 
fiscal  year  1975  for  the  reorganlaation  of 
probation  and  oomt  services  resulted  m 
the  integraticm  and  coordination  of  court 
services. 

Many  times  we  hear  criticisms  of  the 
use  of  LEAA  funds  for  equUnnent.  WeU, 
three  communities — Geneva,  St.  Charles, 
and  Batavla—in  ELane  County  have  a 
Trl-City  Dispatch  System  supported  with 
LEAA  funds  that  has  resulted  in  one 
coordinated  communications  syston  to 
reduce  response  time.  It  has  led  to  a  joint 
record  system  and  has  h^ghtened  eoop- 
eraticm  among  the  three  communities  In 
the  criminal  Justice  area. 

Now.  Mr.  (Chairman.  I  am  not  trying 
to  bore  my  colleagues  by  listing  grants 
in  my  district  I  am  doing  It  by  way  of 
example  and  I  know  that  there  are  simi- 
lar examples  in  districts  all  around  the 
country.  These  worthwhile  grants, 
whether  they  are  In  Kane  County,  Illi- 
nois, or  rural  North  Dakota  or  urban 
New  Jersey,  will  not  even  be  sustained 
at  their  current  levels  without  an  In- 
crease in  the  appnvrlations  before  us 
today  for  the  Law  Enforcement  Assist- 
ance Administration. 

With  the  cuts  In  block  grant  funds 
the  committee  proposes  some  State  idan- 
ning  agencies  will  have  to  select  those 
ongoing  programs  they  wish  to  sustain 
and  will  not  be  able  to  fund  any  new 
grants.  In  Illinois  the  block  grant  funds 
will  be  cut  from  $21,285,000  to  $14.- 
637,000.  aco(»tling  to  one  estimate  I  have 
seen.  Let  me  give  you  a  few  other  exam- 
ples: Florida  wUl  go  from  $14,750,000  to 
$10,145,000;  California  is  at  the  $39  mU- 
lion  level  in  fiscal  year  1978  and  will  go 
to  just  over  $27  million;  New  Jersey  is 
allocated  Just  under  $14  mUUon  for  fiscal 
year  1976  and  will  get  about  $9^  mil- 
licm  under  the  ccHnmittee's  proposed  level 
for  fiscal  year  1977.  I  am  sure  my  col- 
leagues from  other  States  get  the  idea 
of  the  magnitude  of  tiie  cuts  their  State 
piftP^ing  agencies  will  be  faced  with. 
Parenthetically.  I  mU^t  add  that  similar 
cuts  will  be  made  in  planning  and  cor- 
rections allocations  to  the  States. 

Needless  to  say,  LEAA  will  have  to  cut 
some  current  discretionary  grants  and 
fund  no  new  ones  in  fiscal  year  1977. 

llie  vote  on  this  amendment  Is  the  one 
that  decides  which  programs  in  our  dis- 
tricts will  continue  to  be  funded  and 
whether  any  cocnmuniUes  in  our  district 
will  receive  any  new  criminal  justice  pro- 
gram moneys  In  fiscal  year  1977. 

I,  for  (me.  can  pc^t  to  good  grants  in 
my  district— projects  that  have  worked, 
are  working  and  are  making  a  contribu- 
tion to  the  improvement  of  criminal  jus- 
tice. That  is  an  etlori  I  want  to  see  con- 
tinued and  I  Intend  to  vote  for  the 
amendment  under  consideration. 
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Iieeo^ilze  that  LEAA  baa  come  under 
inrpw^<"g  critidsm  In  the  paot  few  years. 
I  serve  as  ranking  minority  monber  on 
the  Subcommittee  on  Crime  of  the  Ju- 
diciary Ccmunlttee  which  considered 
much  of  this  criticism  during  our  over- 
sight hearings  to  this  agency.  To  meet 
the  criticism,  the  bUl  (HJl.  13636)  re- 
authorizing T.TBAA  would  remedy  certain 
dsfecta  in  the  current  program.  Thus, 
greater  fT»pH««u  will  be  put  on  funding 
to  Che  courts.  Detailed  require- 
ments are  created  for  the  evaluation 
of  the  success  or  failure  of  projects 
funded  by  LEAA.  The  bill  stresses  com- 
munity participation  In  crime  control  by 
creating  an  office  of  community  partici- 
pation. Further,  the  bill  augments  the 
civil  rights  compliance  authority  to  pre- 
vent discrioabiation  in  the  use  of  LEAA 
funds.  Although  Ms.  Holtzman  and  I 
disagree  about  some  of  the  provisions 
contained  in  the  authorization  bill,  we 
both  agree  that  even  with  its  defects 
LEAA  is  a  valuable  Federal  program.  We 
also  agree  that  the  responsible  way  for 
the  Congress  to  respond  to  criticism  of 
the  agency  through  legislation.  The  Con- 
gress should  not  dlsmiantle  a  basically 
sound  program  slmPly  by  a  drastic  re- 
diictloD  in  funding. 

The  Members  should  also  know  that 
strong  support  for  this  amendment  has 
been  given  by  a  number  of  Important 
groups.  The  American  Bar  Association, 
the  National  Conference  on  Civil  Jus- 
tices, the  National  Association  of  Coun- 
ties, the  League  of  Cities,  the  Conference 
of  Mayors,  the  National  District  Attor- 
neys' Association,  the  National  Center 
for  State  Courts,  the  National  Confer- 
ence of  State  Planning  Administrators 
all  support  this  appropriation.  Further- 
more. I  have  In  my  hand  a  letter  from 
the  Deputy  Attorney  General  which 
states  the  Department's  and  the  ad- 
ministration's strong  opposition  to  these 
cuts,  in  the  face  of  this  tmlfled  opposition 
to  the  Appropiiaticms  Committee  drastic 
reducttans,  it  seems  dear  to  me  that  It 
would  be  Irresponsible  for  the  Congress 
not  to  restore  the  eliminated  fimds. 

Mr.  Chairman.  In  further  support  of 
my  argument,  I  am  attaching  the  fol- 
lowing materials:  a  letter  of  Deputy  At- 
torney General  Tyler;  LEAA  cuts  under 
H.R.  14239;  reaction  to  newspaper  re- 
ports concerning  a  report  by  the  Center 
for  National  Security  Studies:  reaction 
to  newspaper  reports  concerning  a  re- 
port by  the  Twentieth  Century  Fund 
Task  Force. 

tm  DSFDTT  Attobmtt  Qotdui., 

WaaMngUm.  D.C.,  June  18. 1976. 

Hon.  BOBBIT  MCCLOST, 

Oonffreatman, 

Saplmm  House  Offlce  ButtdiTig. 

WaAtngton.  D.O. 

DiAB  CoNOxssicAif  M0C1.0KT:  llie  House 
ApproprlatlODS  Committoe  made  aevenl  re- 
duettoni  In  the  FT  1077  budget  request  of 
the  Department  of  Juetloe.  Moet  of  the  re- 
ductions were  taken  against  the  Law  En- 
forcement Assistant  Administration.  In  the 
amount  of  approximately  $108  million.  In 
addition,  the  Oommlttee  proposed  report 
language  earmarking  funds  within  their 
LIAA  allowance  for  Juvenile  Justice  pro- 
grama  and  the  Law  XnfOroement  Education 
Program.  The  combined  effect  of  these  ac- 
tions would  reduce  LEAA's  non-earmarked 
programs  by  $178  minion. 

The  Department  of  Justice  believes  that 


these  aottoos  wlU  do  heavy  damage  to  the 
LEAA  programs  of  assistance  to  state  and 
local  goTernments  and  efforts  to  provide 
Federal  leadership  In  Improvtog  criminal 
Justice  systems.  This  U  particularly  damag- 
ing in  a  time  of  deep  national  concern  for 
the  problem  of  crime  which  must,  of  neces- 
sity, be  dealt  with  prlmarUy  by  stiate  and 
local  govemmenta. 

Therefore,  the  Department  believes  that 
some  of  the  reductions  proposed  against  the 
LEAA  programs  should  be  restored.  If  the 
House  of  Representatives  chooses  to  make 
such  restorations  to  the  LEAA  program,  the 
Department  of  Justice  urges  that  they  be 
within  the  $2,161,928,000  aggregate  level  of 
the  President's  budget  for  the  Department. 
Sincerely. 

Baxou)  B.  Ttlxb,  jr., 
Depuijf  Attorney  Oeneral. 

LEAA  Cuts  Uirora  Appropbiationb  Bnj. 

If  the  Part  C— Action  Block  allocation  were 
reduced  as  projected,  appropriations  to  In- 
dividual States  and  on  to  Coimtles  would  be 
as  foUows: 

[IndoUan] 


Fiscal  year 
1976 


Proposed 
fiscal  year 
'     1977 


Alabama 8,763,000  4,644,808 

Alaska 628,000  432,140 

Arizona 8,948,000  2,715.612 

Arkansas  ._ 3, 876,  000  2,  665,  328 

California 39, 832, 000  27, 049. 176 

Colorado 4,700,000  3,231,292 

Connecticut 6. 866. 000  4, 034. 236 

Delaware 1, 091, 000  749, 972 

District  of 

Columbia 1.898.000  961.860 

Florida 14, 761, 000  10, 146, 632 

Georgia 9,176,000  6,309,244 

HawaU 1, 602, 000  1. 101. 280 

Idaho    1,478.000  1,017.820 

Illinois    81,286,000  14,687.000 

Tn^tf^pn. 10,  102,  000  6, 947,  696 

Iowa 6, 453.  000  8, 749, 860 

Kansas— 4,312.000  2.966,432 

Kentucky 6,338,000  4,367.644 

LoxUslana 7, 134, 000  4, 906, 880 

Maine    1,979,000  1,860,844 

Maryland 7. 759, 000  5,  336. 282 

Massachusetts 11.044,000  7,694,612 

Michigan    17,267.000  11,868.518 

Minnesota    7,409.000  6,093,676 

Mississippi 4.418.000  8.086.132 

Missouri 9.081.000  6.248,120 

Montana  .. 1,890,000  956,284 

Nebraska 2.920,000  9,007,860 

Nevada 1.049.000  722.092 

New  Hampshire..  1.612,000  1.089,924 

New    Jersey 18,961,000  9.693,608 

New  Mexico 2,093,000  1,488,608 

New  York 34,689,000  23,864.128 

North  Carolina 10.098,000  6,944,908 

North  Dakota 1.209,000  830,824 

Ohio 20,460,000  14,071.036 

Oklahoma 8, 083, 000  8, 496, 152 

Oregon 4, 226,  000  2, 906, 096 

Pennsylvania 32,691,000  16,684,736 

Rhode  Island 1, 842, 000  1, 265, 762 

South  Carolina...  5. 188, 000  8,  668, 640 

South  Dakota 1,299,000  292,160 

Tennessee 7,799,000  5,864,112 

Texas 22.527,000  15,490,128 

Utah 2,190,000  1,606,620 

Vermont 868,000  610,672 

Virginia 9, 226, 000  6, 346, 488 

Washington 6.634,000  4,494,256 

West  Virginia 8, 40S,  000  3, 341, 920 

Wisconsin 8.646.000  6,944.016 

Wyoming 672, 000  462, 808 

American  Samoa.  67,000  89.032 

Guam 177.000  122,672 

Puerto  Rico 6,388,000  3,706,262 

Virgin  Islands 139,000  94,792 

Total   406,412,000  278,800,000 


BsAonoM  TO  MkwsPAna  Bxpoan  Ooirc 
nro  A  BxpoaT  bt  tbx  Csmxt  ros  KTanoirAX. 
BacmoTT  STxnDixs 

(By  Richard  W.  Velde) 

Earlier  this  month  the  Aaoclated  Press 
distributed  a  story  based  iqKm  a  so-called 
"Independent  study"  which  was  Sharply  crit- 
ical of  the  Law  Enforcement  Assistance  Ad- 
ministration. 

The  article  noted  that  the  study  Is  to  be 
published  by  the  Center  for  National  Secu- 
rity Studies,  that  it  was  to  be  called  "Law 
and  Disorder  IV."  and  that  It  was  part  of  a 
series  aU  hli^y  critical  of  the  UBAA  pro- 
tfrtup* 

I  would  like  to  caU  your  attention  to  the 
unusual  set  of  droumstances  surrounding 
this  Associated  Press  story. 

The  first  X  heard  about  the  criticism  was 
when  I  read  about  It  in  the  newQ>aper.  since 
neither  the  Associated  Press  nor  the  report's 
author,  a  Washington  lawyer  named  Sarah 
C.  Carey,  had  caUed  to  LEAA's  attention  the 
fact  that  such  a  rq>ort  existed.  Had  they 
done  so  I  would  have  been  happy  to  have 
o(»nmented  on  the  document,  which  would 
have  cleared  up  many  errors  that  Ms.  Carey 
had  faUen  Into  and  which  the  Associated 
Press  and  its  member  newspapers  had  there- 
upon repeated. 

As  a  matter  of  fact,  the  Associated  Press 
had  received  only  a  draft  report,  In  "raw" 
form,  and  which  was  represented  to  be  "sub- 
ject to  change."  Indeed,  entire  chapters  were 
reportedly  missing,  making  it  dlfflciUt  for 
anyone  to  evaluate  its  findings. 

Shortly  after  the  Associated  Press  story 
was  printed  In  the  newspapers,  we  and  other 
Federal  offlolals  made  various  attempts  to 
obtain  the  report  so  that  we  would  be  pre- 
pared to  respond  to  questions  about  It  from 
the  Congress  and  fr<»n  the  public,  to  whom 
we  are  accountable. 

When  we  called  Ms.  Carey's  offlce  the  day 
the  story  appeared  we  were  told  that  Ms. 
Carey  was  not  available.  When  we  called  the 
Center  for  National  Security  Studies  we  were 
told  to  caU  Me.  Oarey.  Whan  an  official  of  the 
Offlce  of  Management  and  Budget  also  caUed 
the  Center  for  National  Security  Studies  he 
was  told  that  the  Center  had  a  copy  of  the 
draft  report  but  "Sarah  Oarey  had  ordered 
that  the  report  not  be  given  to  any  Qovem- 
ment  agency." 

In  the  meantime,  we  receive  requests  for 
comment  about  Ms.  Carey^i  ehaiges.  How 
could  we  reapond  when  we  had  only  second- 
hand and  thlrdhand  acoonnts  of  what  she 
was  supposed  to  have  aUegedf 

(The  Intematlonal  Assoclatkm  of  Chiefs  of 
PoUce  also  requested  a  copy  of  the  report 
6nSt,  as  it  had  heard  of  erroneous  remarks 
In  It  attributed  to  the  Association.  However, 
the  lACF  was  told  it  would  have  to  wait  6 
to  8  weeks.) 

The  unfairness  of  this  situation — being 
forced  by  media  attention  to  respond  to  an 
"unavailable  document" — ^makes  this  attack 
most  difficult  to  address.  I  appreciate  the  op- 
portunity to  try  to  reintroduce  some  objec- 
tivity Into  the  discussion  of  LSAA's  effective- 
ness. 

LEAA  conducts  Its  business  in  the  open.  It 
expects  to  be  criticized  when  It  is  wrong.  It 
expects  to  accoimt  for  its  actions  in  all  re- 
sponsible forums.  However,  it  has  a  right  to 
expect  that  its  critics  adhere  to  common 
standards  of  truth  and  f airplay.  This,  I  might 
add.  Includes  news  reporters  as  well  as  those 
who  would  atten4>t  to  evaluate  oiu-  efforts. 

I  beUeve  It  \b  Ixoportant  that  the  Congress 
and  the  public  know  that  neither  the  Center 
for  National  Security  Studies  nor  Ms  Carey 
has  an  established  reputation  for  expertise 
In  criminal  Justice  matters. 

The  qwnsor  of  the  report.  The  Center  for 
Natl(mal  Sectirlty  Studies  is,  according  to  the 
Congressional  Research  Service,  supported  by 
the  Fund  for  Peace,  of  New  York  City,  which. 
In  turn,  is  supported  by  the  Abalard  Founda- 
tion, the  Field  Foundation,  and  the  Steame 
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Inundation.  The  Center  has  never  to  my 
knowledge  interviewed  LEAA  officials  or  dis- 
cussed Ms  Carey's  report  with  us. 

The  author  of  the  report,  Sarah  Carey  is  an 
attorney.  To  the  best  of  my  knowledge  she 
has  Uttle  or  no  experience  in  the  ln4>rove- 
ment  of  state  and  local  criminal  Justice  sys- 
tems. Indeed,  the  basis  for  many  of  her  crit- 
icisms of  LEAA  is  a  distortion  of  the  con- 
tents of  a  lengthy,  careful  and  independent 
study  made  pubUc  by  LEAA  more  than  two 
months  ago.  It  was  a  comprehensive  analysis 
by  the  MmtB  Corporation  of  our  High  Im- 
pact Anttcrlme  program.  However.  Eleanor 
Ohellmsky.  who  heads  the  MTISK  Oorpora- 
ttonti  Criminal  Juatloe  Systwn  Research  De- 
partment and  who  wrote  the  High  In4>act 
analysis,  has  come  to  a  conclusion  directly 
opposite  to  the  one  reached  by  Ms  Carey.  In 
a  recent  letter.  Ms  Chellmsky  commented 
that  abolishing  I£AA  "would  not  help.  It 
would  Just  set  the  fight  back  by  3  years"  to 
where  we  were  before  the  program  began. 

Ms.  ChelliDsky  pointed  out,  in  addition. 
that  it  "is  really  not  credible  to  say  that 
T.TtAA  has  not  made  serious  ImprovemMits  in 
the  criminal  Jvistice  system.  Just  looking  at 
Impact  alone,  we  have  seen  a  qiiantum  Jump 
In  system  capability,  in  planning  and  evalua- 
tion, in  coordination.  We  have  seen  com- 
munity involvement  develop  where  there  was 
none  before,  and  we  have  seen  crime  rate 
decreases  now,  in  four  Impact  cities  (At- 
lanta, Baltimore,  Newark  and  Portland) 
while  Denver  and  Dallas  have  improved,  con- 
trary to  press  reports. 

"These  facts,  however,  have  been  over- 
looked by  Carey.  Further,  the  scope  and  ardu- 
ousness  of  the  problems  confronting  I2AA 
escape  her  simplistic,  subjective  approcMih. 

"Subjectivity,  that  is  the  real  problem.  Ca- 
rey makes  no  effort  at  objectivity,  yet  this  is 
an  essential  quality  of  the  evaluator  she 
claims  to  be,  or  of  any  social  scientist  for 
that  matter.  Carey,  however,  is  not  a  social 
scientist,  her  approach  Is  neither  scientific 
nor  objective,  she  is  a  lawyer,  concerned  with 
prosecution.  But  if  she  is  not  objACtive,  and 
makes  no  effort  to  be  so,  tbeu  there  la  not 
confidence  that  her  conclusions  are  based 
on  fact  rather  than  fancy,  on  performance 
rather  than  p6Utlca." 

As  it  happens.  Ms.  Chellmsky  has  q>ent 
some  time  with  Ms.  Carey,  and  this  is  what 
she  said  about  her:  "What  bothers  me  most 
about  [Ms.  Carey's]  remarks  is  their  simplis- 
tic nature:  her  utterances  would  lead  to  the 
beUef  that  people  are  either  heroes  or  vil- 
lains, frauds  or  saints,  fascist  pigs  or  great 
liberals,  nothing  In  between.  In  the  same 
way,  her  remarks  show  Uttle  understanding 
of  the  c(nnplexltles  invcdved  in  the  planning, 
organisation,  management.  Implementation, 
coordlnaton  and  evaluation  of  a  program  like 
Impact.  Even  more  Importantly,  however,  she 
wants  no  part  of  such  underatandlng.  On 
the  contrary,  he  Is  quite  comfortable  with 
her  monoUthlc  view  that  crime  Is  a  aimple 
problem  and  that  we  can  make  it  go  away  If 
we  Just  belong  to  the  right  poUtloal  denomi- 
nation or  get  rid  of  the  bad  guys.  Hie  proof 
of  this  is  that  she  makes  no  suggestions  as 
to  what  should  be  done  differently  and/or 
better  to  reduce  crime.  This,  of  course,  is  be- 
cause she  doesn't  know.  But  why  then,  should 
we  take  seriously  her  opinion  that  LEAA 
'should  l>e  aboUshed'  if  she  doasnt  know 
what  to  put  in  its  place?  Would  she  let  crime 
continue  to  rise  unchecked?  And  why  would 
one  abolish  LEAA  because  crime  rates  are 
up?  This  is  Uke  aboliahlng  NIMH  because 
there  Is  more  schlaophrenla  or  DOD  because 
we  have  lost  a  battle." 

My  own  view  Is  that  LEAA  ts  a  pioneer 
working  in  what  Is  largely  an  uncharted  area. 
It  can  provide  a  relatively  limited  amoimt  of 
assistance — ^less  than  6  percent  of  the  total 
amount  spent  annually  for  law  enforce- 
ment— and  cannot  reasonably  be  expected  to 
reduce  crime  single-handedly. 


But  LEAA  funding  has  stimulated  state 
and  local  govammenta  Into  rerthlaklqg  about 
aaany  of  their  basic  law  enfosoamant  pro- 
grams. It  has  supported  dem(»istzatlon  piml- 
ects  Involving  new  criminal  Juatloe  concepts. 
It  has  pMinltted  the  states  and  kxaOltlas  to 
select  for  funding  tbo(|e  criminal  Justice  pro- 
grams tbaitaddress  their  most  pressing  needs. 

LEAA  believes  that  program  haa  been  soc- 
oeesf  ul  and  should  be  Judged  on  an  objective 
review  of  the  facts;  not  on  the  basis  of  an 
"unavailable  draft  report." 

RxAcnoN  TO  Nkwspafeb  Rxposn  OowcBaaKa 
A  EUpobt  bt  thx  TwximxrH  Cxntubt 
FoKD  Task  Foacx 

(By  Rlphanl  W.  VeUa) 

The  Twentieth  Century  Fund  Task  Woe 
recently  released  a  study  entitled:  "Law  En- 
forcement: The  Federal  Role."  The  Task 
Force,  in  the  report's  hatroduetlon.  said  Its 
goal  was  to  provide  an  up-to-date.  Inde- 
pendent evaluation  of  the  Law  Enforcement 
Assistance  Administration. 

LEAA  cotalnly  has  no  misgivings  about 
a  constructive  analysis  of  Its  operatlona.  A 
reasonable  and  thoughtful  dlacuasl<m  of 
what  LEAA  Is  doing  can  only  result  In  more 
effecttve  programs  for  UBAA  and  contribute 
to  better  government,  which  Is  in  the  Intw- 
est  of  LEAA  and.  man  InqMrtantly,  the  na- 
tion. LEAA  expects  puMIc  scrutiny — indeed, 
welcomes  it — for  that  is  one  of  the  most 
effective  ways  to  resolve  problems,  eqiedally 
when  dealing  with  the  complexltlea  of  the 
criminal  Justice  field. 

The  major  recommendation  ot  the  report 
deals  with  the  reorganisation  of  TJtAA,  llie 
basic  premise  ot  tbia  recommendation  was 
prc^KMed  by  the  Administration  three  years 
ago  and  was  rejected  by  the  Congress.  The 
proposal  to  employ  special  revenxie  sharing 
was  presented  by  the  Attorney  General  be- 
fore Subcommittee  No.  5  of  the  House  Judi- 
ciary Committee  on  March  16,  1973.  Here  Is 
an  excerpt  from  that  testimony: 

"(The)  block  grant  concept  gave  the  state 
and  local  govwnmenta  the  leading  voloe  In 
how  to  set  up  their  crime  reduction  programs 
and  use  the  funds.  (It)  represented  an  ex- 
cellent first  step. 

"However,  local  control  was  not  totally 
assured  under  block  grants.  And  the  Real- 
dent  is  now  seeking  special  law  •nfaroaoMnt 
revenue  sharing  to  complete  the  ootnee  to- 
ward a  fully  rational  criminal  Justlae  aaMat- 
ance  program  for  the  state  and  local  govern- 
ments. 

"Under  the  new  proposal  fOr  UKAA.  special 
revenue  sharing  for  law  enforcement  would 
Include  thoee  funds  LEAA  now  awards  tor 
block  actlcHi  grants  as  well  as  the  present 
q>eclal  grants  for.  planning,  general  law  en- 
forcement training,  organiiwrt  ortme  proee- 
eutorlal  traizilng.  cocrections  programs,  tedi- 
nical  assistance,  manpower  development,  and 
education." 

Congress  flatly  rejected  the  prc^oaal  and 
retained  the  block  grant  action  program. 


Included  In  the  report's  revenue  sbartng 
proposal  is  a  recommendation  for  tlie  aboli- 
tion of  LEAA's  ten  reglcmal  offloea.  We  re- 
spectfully disagree  with  this  recommanda- 
tion.  These  offioes  are  very  snail  with  a 
heavy  workload  of  not  only  administering 
block  grants  by  LEAA  but  categorical  pro- 
grams as  weU.  LEAA  shares  the  owieem  of 
the  Twentieth  Century  Fund  about  "nA 
tt^w"  and  the  Congrsas  also  has  agreed. 

During  the  Oon^easlonal  oversight  heer- 
IngB  in  1973.  the  Committees  received  testi- 
mony wlilch  was  primarily  concerned  with 
delays  in  the  receipt  of  f  imds.  Only  oooaslon- 
ally  did  the  testimony  mention  paperwork 
requirements. 

In  response  to  these  concerns,  LEAA's  leg- 
islation was  amended  to  require  that  states 
either  ai^nrove  or  disapprove  any  application 


frocn  a  local  governmental  unit  within  90 
days  of  the  receipt  of  the  applloctlon  by  the 
state  criminal  Justice  planning  agency.  All 
states  have  developed  procedures  and  are  in 
compliance  with  this  requirement.  In  addi- 
tion, requirements  were  placed  upon  LEAA 
that  state  plan  submissions  be  approved  or 
disapproved  within  90  days  of  their  submis- 
sion to  LEAA.  Likewise,  action  on  such  state 
plans  have  all  been  well  within  the  90  day 
statutory  limit. 

LBAA  also  has  initiated  a  red-tape  reduc- 
tion project  to  streamline  operations  as  much 
as  possible  and  to  reduce  unnecessary  paper- 
woA, 

This  Committee  should  also  be  aware  of 
the  X<dk>wing  errors  In  fact  In  the  Twentieth 
Century  Fund  report  that  I£AA  In  good  oon- 
aoience  zauat  correct  for  the  rtoord: 

"The  printed  guidelines  for  state  plans  are 
200  pages  long."  The  highest  number  of  pages 
ever  for  the  guldelinefi  was  71.  generally  thiey 
are  20  to  30  pages  long. 

"Some  state  plans  are  the  wwk  of  outside 
consultants  .  .  ."  To  LEAA's  knowledge,  only 
two  states  have  ever  used  outside  consult- 
ants. One  state  used  consultants  for  two 
years,  the  other  for  one  year. 

Some  red  tape  is  imposed  upon  us  by  stat- 
ute. LEAA  has  three  major  areas  of  reg<ila- 
tlon:  dvU  rights  compliance,  audit  and  pri- 
vacy and  security.  In  two  areas,  clvU  rights 
compUance  and  privacy  and  security,  the 
report  states  that  UBAA  is  not  doing  enough. 
This  is  not  compatible  with  the  overall  view 
of  the  Task  Force  which  advocates  cutting 
down  red  tape.  And  although  the  Twentieth 
Century  Fund  does  not  mention  "Audit."  this 
Is  a  federal  oversight  program  common  to  aU 
federal  programs  Including  general  zevenne 
sharing. 

One  final  note  on  "red  tape."  The  Twenti- 
eth Century  Fund  Task  Fbroe  recommends 
that  payments  be  made  directly  to  Individuals 
in  the  Law  Enforcement  Education  Program 
(LEBP)    Instead  of  to  educational  Instltu- 

tlODB. 

A  measure  was  introduced  in  1873  In  the 
Senate  that  would  have  ordered  IJEAA  to  dis- 
tribute LEEP  funds  directly  to  ttie  students 
as  tbe  I'ask  Force  recommends  The  i»t>- 
poaal  received  only  two  votee.  indicating  that 
the  Oongresfi,  too,  could  foresee  the  morass 
of  "red  tape"  that  such  a  program  would 
entail. 

In  addition,  evaluations  of  programs  that 
make  jmyments  directly  to  students  indicate 
that  abuse  under  theee  plans  Is  signlfloant. 
Such  a  plan  would  remove  some  of  the  exist- 
ing incentives  fCr  mOuxia  to  strengthen  the 
quality  of  their  crime-related  programa.  It  Is 
conservatively  estimated  this  would  require 
400  additional  personnel  to  monitor  Just 
this  function.  LSAAIi  total  staff  is  about  700 
people. 

bksxsbch 

Tlie  recommendatlczs  of  the  Twentieth 
Century  Fund  are  superficial  when  the  Task 
Force  addreeses  research.  There  is  one  side 
of  the  recommendation  with  which  we  agree 
and  that  is  the  need  of  continued  and  more 
In-house  facilities. 

First,  the  National  Institute  of  Law  En- 
foroemant  and  Criminal  Jivtice  already 
s^^>ports  a  program  of  Research  Fellows 
which  attracts  talented  researchers  who  come 
to  the  Institute  to  vrork  on  Innovative  proj- 
ects of  their  own  design.  Secondly,  the  In- 
stitute in  its  past  experimented  with  an  In- 
house  research  component  and  found  that  It 
was  not  practical  with  existing  staffing  allo- 
cations. It  was  not  the  Inability  to  attract 
good  researchers,  but  rather  the  immediacy 
of  the  program  development  monitoring  de- 
mands for  the  external  research  program 
which  quickly  eroded  the  time  of  even  the 
small  staff  which  wbs  concentrating  on  its 
own  research.  The  Research  FeUowshlp  Pro- 
gram assxxres  that  researchers  have  maximum 
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fiMdom  to  manj«e  their  own  reBe«rch.  Given 
MX  14m>  «ltu»tton  In  wblch  itaff  reaourcee 
matched  the  denumds  of  the  program,  the 
iDStitut*  would  welcome  an  expansion  or 
an  In-hovae  reaearch  capability. 

The  charge  that  'little  attempt  has  been 
made  to  tnoorporate  findings  Into  the  crim- 
inal Juatlce  eyatema  at  state  and  local  levels 

tafalae. 

The  fact  Is  ttxat  the  Task  Force's  proposala 
have  been  carried  on  by  the  Institute  ever 
since  its  exlatence.  They  were  strengthened 
with  the  1978  amendments  that  directed 
the  Institute,  '"where  possible."  to  deter- 
mine the  impact  of  LEAA's  criminal  Justice 
aaslatance  programs.  To  achieve  that,  the 
Institute  established  an  Office  of  Evaluation 
to  evaluate  the  management  and  perform- 
ance of  selected  LKAA  programs,  help  state 
and  local  agencies  to  Improve  their  evalua- 
tion CMabllltlea  and  develop  new  evaluation 
toote  and  methodologies.  It  also  established  a 
National  Evaluation  program  to  assess  the 
effectiveness  of  specific  approaches  to  crim- 
inal jTistlce  problems. 

In  addition,  the  Model  Program  Develop- 
ment Division  of  the  Institute  has  been  pro- 
viding baalc  information  to  state  and  local 
units  of  government  concerning  what  works 
and  what  does  not  work  In  law  enforcement 
and  criminal  Justice.  Today,  more  than  5,000 
practitioners  and  policy  makers  have  re- 
ceived training  as  part  of  this  program. 

The  Task  Force  claims  that  "too  much  re- 
liance on  outside  research  has  made  LEAA's 
reaearch  program  too  diffuse  and  unmanage- 
able .  .  .  little  Institute  sponsored  research 
has  found  Its  way  down  to  the  states,  far  less 
to  the  streets  ...  the  InsUtute  has  been 
reluctant  to  build  up  their  staff  of  In-house 
researchers,  on  the  theory  that  first-rate 
talent  will  not  want  to  work  for  the  govern- 
ment." 

The  entire  section  relating  to  "ln-ho\ise 
research"  is  without  factual  basis.  UiUlke  the 
comprehensive  assessments  of  LEAA  and  the 
Institute  currently  vmder  way  by  the  Advis- 
ory Commission  on  Intergovernmental  Rela- 
tions and  the  National  Academy  of  Sciences, 
no  staff  were  Interviewed,  no  resiimes  were 
examined,  no  grants  and  contracts  examined, 
no  state  and  local  officials  surveyed.  The 
specific  statement  regarding  the  reluctance 
to  have  in-house  researchers  Is  totally  In- 
acCTirate  and  without  foimdatlon. 
smms  AND  sTATnmcs 

To  turn  to  the  area  of  data  collection. 
LEAA  agrees  completely  with  the  necessity  to 
develop  a  "systematic  regularized,  reliable  set 
of  criminal  Justice  statistics."  The  recom- 
mendation to  analyze  the  needs  and  validity 
of  existing  crime  statistics  has  alreay  been 
addressed  by  LEAA.  The  National  Criminal 
Justice  Information  and  Statistics  Swvlce 
Is  now  In  the  process  of  completing  a  five- 
year  master  plan  for  the  development  of 
Improved  criminal  Jiistlce  statistics  dealing 
not  only  with  the  Incidence  of  crime  but  the 
flow  of  the  offender  through  the  criminal 
J\istlce  system.  In  the  crime  reporting  area, 
T.HAA  has  funded  the  improvement  of  state 
Uniform  Crime  Reporting  through  the  Com- 
prehensive Data  System  program  to  enable 
the  states  to  provide  high  quality  crime 
statistics  to  the  national  collection  effort.  As 
a  result  of  LEAA's  Investment  in  this  area, 
31  state  statistical  analysis  centers  are  now 
beginning  to  collect  good  criminal  Jvistlce 
statistics  In  their  respective  states. 

As  a  result  of  efforts  Initiated  by  Project 
SEARCH,  LEAA  has  created  and  Is  fvmdlng 
the  development  of  a  nationwide  statistical 
system  based  on  the  flow  of  offenders  through 
the  criminal  Justice  process.  The  strategy 
for  implementation  of  this  nationwide  Im- 
proved criminal  Justice  statistical  program 
focuses  on  the  development  of  improved  col- 
lection and  analytical  capabUltlee  in  the 
states  themselves,  rather  than  mandating  a 
federal  program. 


Efforts  are  also  under  way  to  correlate  the 
LEAA  vlctlmizBtlon  statistics  with  unlfonn 
crime  reports  to  cotapare  victim  experiences 
with  crimes  known  to  the  police.  Baaed  oa 
models  developed  vrith  LEAA  funds,  state 
Judicial  information  systems  and  offender- 
based  corrections  information  systems  are 
being  Implemented  In  many  states  with  the 
requirement  that  these  systems  produce  the 
offender-related  criminal  Jvistlce  statistics  so 
badly  needed  In  the  nation.  The  entire  Com- 
prehensive Data  System  program  Is  undw 
continual  review  and  new  guidelines  are  cur- 
rently being  Issued. 

The  Task  Force  aUudes  to  discussions  over 
the  control  of  a  nationwide  CMnputerized 
criminal  histories  network  and  alleges  that 
conflict  exists  between  the  FBI  and  LEAA 
In  control  of  this  system.  This  Is  clearly  not 
the  case.  LEAA  has  funded  the  National 
Law  Enforcement  Telecommunications  Sys- 
tem to  help  the  states  exchange  informaUon 
not  provided  by  the  National  Crime  Informa- 
tion Center  operated  by  the  FBI.  The  De- 
partment of  Jtistice  has  already  created  the 
Task  Force-recommended  review  board  to 
deal  with  the  policy  for  operation  of  any  and 
all  systems  funded  or  operated  by  Depart- 
ment of  Justice  agencies.  Further,  the  Na- 
tional Crime  Information  Center  has  an  ad- 
visory policy  board  representative  of  the 
criminal  Jtistlce  community  to  deal  with 
these  issues. 

ORGANIZED   CKIHE 

We  generally  agree  with  the  Task  Force's 
comments  in  the  area  of  organized  crime, 
but  we  respectfully  suggest  that  LEAA's  ac- 
tivities are  somewhat  more  extensive  than 
the  report  reflects.  Also,  this  is  a  type  of 
program  that  takes  time — a  lot  of  time — 
and  this  would  hardly  be  possible  under  the 
one-year  extension  of  the  LEAA  that  the 
Twentieth  Century  Fund  recommends. 
FOLincs 

We  violently  disagree  with  the  Task  Force 
report  allegations  that  partisan  politics  has 
played  a  part  In  the  allocation  of  LEAA 
funds. 

First,  the  block  grant  concept,  the  popula- 
tion formula  under  which  LEAA  distributes 
most  of  Its  funds,  leaves  no  room  for  politi- 
cal partisanship  at  all.  Also,  over  the  years, 
the  agency  has  dealt  with  hundreds  of  state 
and  local  government  officials  of  all  political 
persuasions. 

An  overwhelming  majority  of  those  officials 
have  In  fact  been  members  of  a  different  po- 
litical party  to  the  Administration  In  Wash- 
ington. 

As  for  the  speclflc  charge  that  there  was 
political  pressure  brought  to  bear  In  Phila- 
delphia, I  have  no  personal  knowledge  of 
this  aUeged  Incident.  Although  I  was  at 
LEAA  at  the  time,  I  was  not  privy  to  any 
discussions  or  negotiations.  If  in  fact  there 
were  any.  Also,  our  subsequent  relationships 
with  Philadelphia  suggest  there  was  no  par- 
tisanship. Otir  largest  grant  has  gone  to  the 
coiu^.  The  next  largest  went  to  the  special 
prosecutor  for  the  investigation  of  official 
corruption  in  the  City  of  Philadelphia. 

PBIVACT  AND   SECUErrT 

LEAA  has  a  complete  set  of  privacy  and 
security  regulations  and  requires  that  in 
LEAA-funded  criminal  Justice  Information 
systems,  certain  basic  security  and  privacy 
considerations  be  followed. 

It  ihould  be  pointed  out  that  LEAA  has 
executed  this  rigorous  and  extensive  pro- 
gram governing  the  privacy  tmd  security  of 
Information  collected  and  disseminated  as 
a  consequence  of  LEAA  funding.  However, 
the  serious  constitutional  issues  involved  in 
this  area  are  more  properly  the  province  of 
Congress.  Since  1971,  the  Department  of  Jus- 
tice and  LEAA  have  repeatedly  offered  legis- 
lative proposals  to  resolve  these  Issues,  but 
the  proposed  legislation  has  failed  in  Con- 
gress. 


COKFKXHXNSIVK  PLANHINO 


Here  is  an  instance  where  the  Twentieth 
Century  Fund  Task  Force  Is  for  a  program, 
and  at  the  same  time  is  against  Itl  The  Task 
Force  criticizes  the  annual  plan  review,  but 
on  the  other  hand  suggests  that  the  com- 
prehensive planning  process  be  placed  on  a 
flve-year  cycle.  This,  of  course,  makes  no 
sense  at  all  when  you  consider  that  the  Task 
Force  has  recommended  In  the  first  Instance 
a  one-year  extension  of  the  LBAA  program. 
In  the  past,  LEAA  has  favored  multl-yMtr 
plans  which  could  be  updated  by  annual 
plan  submissions.  Current  LEAA  guidelines 
permit  a  single  plan  to  become  the  besis  for 
multi-year  funding  with  annual  updates  of 
changed  portions  of  the  plans, 
oms 

The  LEAA  grants  management  Information 
system,  contrary  to  the  Task  Force  report, 
was  set  up  to  permit  the  effective  manage- 
ment of  the  LEAA  grant  program,  rather  than 
in  reqtonse  to  earlier  criticisms.  The  grant 
descriptions  are  Indeed  submitted  by  the 
grantees,  and  properly  so,  and  are  now  being 
checked  for  accviracy  In  the  editorial  proc- 
ess. During  the  last  year,  LEAA  has  under- 
taken a  substantial  effort  to  improve  the  ac- 
curacy and  completeness  of  this  record  of 
grants.  The  fact  that  the  data  Is  not  com- 
pletely and  accurately  entered  Into  the  com- 
puter does  not  imply  that  such  data  is  not 
available  in  manual  form. 

Again,  LEAA  has  already  undertaken  the 
revision  of  the  coding  procedures  and  the  de- 
sign of  the  system  to  provide  more  rigorous 
and  complete  descriptive  data  on  all  cate- 
gorical and  block  grants.  The  agency  does  re- 
quire, and  will  increasingly  insist,  that 
grantees  provide  data  for  the  system  in  a 
timely  fashion.  WhUe  this  system  does  not 
provide  all  of  the  fiscal  data  reqiiired  for  the 
effective  management  of  the  program,  other 
information  systems  and  manual  systems  do 
exist  to  account  for  the  expenditure  of  funds. 

ONK-TXAX     RBAUTBOaiZATION 

Not  only  would  this  proposal  of  the 
Twentieth  Century  Fund  have  the  effect  of 
changing  the  nature  of  the  LEAA  program  to 
the  type  of  short-term  and  limited  efforts 
which  have  been  criticized  by  the  Congress 
and  others  on  several  occasions  previously, 
but  would  also  have  other  adverse  effects  on 
the  objectives  of  the  Safe  Streets  Act. 

It  should  be  emphasized  that  the  Admin- 
istration's proposal  for  renewing  LEAA's  au- 
thorization was  submitted  in  compliance 
with  Public  Law  98-344.  the  Congressional 
Budget  and  Imx>oundment  Control  Act  of 
1974.  That  legislation  has  as  one  of  Its  pri- 
mary objectives  the  developnunt  of  a  long- 
range  planning  capability  by  the  Federal 
Oovenmtient.  with  program  expectations 
stated  for  five  years.  Extension  of  the  UBAA 
program  for  five  years  would  be  consistent 
with  this  Congressional  objective  and  would 
assure  stability  in  this  aspect  of  federal  as- 
sistance. 

One  of  the  key  features  of  the  current 
LEAA  program  Is  the  comprehensive  plan- 
ning process  which  I  mentioned  earlier.  This 
planidng.  to  be  effective,  must  necenarlly 
have  long-range  implications. 

A  one-year  program  and  the  uncertainty 
as  to  futiire  assistance  would  have  adverse 
effects  on  state  and  local  elTarts. 

•nie  nature  of  the  projects  supported  could 
change  significantly  in  f com,  from  Innovative 
efforts  ocpected  to  hAve  pormanent  beneficial 
effects,  to  projects  which  merely  continue  the 
status  quo  and  suplp<nt  normal  operational 
expenses. 

Jurisdictions  would  be  hesitant  to  make 
a  c«nnmltment  to  many  significant  uader- 
takings  because  of  the  posslbUtty  of  abrupt 
loss  of  support. 

Short-term  programs  would  also  encour- 
age the  purchase  of  equipment  by  localities 
since  a  tangible  benefit  lasting  for  some  time 
would  be  guaranteed.  Equipment  purchases 
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would  also  be  attractive  since  they  require 
no  follow-up  planning  or  evaluation. 

There  could  additionally  be  a  chilling  effect 
on  the  raising  of  matching  funds  by  locali- 
ties. Local  officials  may  not  wish  to  make  a 
substantial  investment  in  a  program  which 
could  possibly  remain  in  existence  for  a  brief 
period,  or  which  might  be  drastically 
changed  in  nature. 

One  particularly  striking  example  of  the 
negative  results  which  might  occur  because 
of  a  reauthorization  limited  to  one  year  is  In 
the  area  of  LEAA's  corrections  effort.  Tlie 
objective  of  our  corrections  program  Is  to 
develc^  and  utilize  hypotheses  concerning 
techniques,  methods,  and  programs  for  more 
effective  .correctional  systems  and  Improved 
capabilities  of  corrections,  with  special  at- 
tention to  offender  rehabilitation  and  diver- 
sion of  drug  abuse  offenders.  Developing  and 
demonstrating  Innovative,  system-oriented 
programs  and  monitoring  and  evaluating  the 
outcome  of  such  efforts  requires  substantial 
time,  effort,  and  funding  commitments.  One 
year  is  an  unrealistic  period  to  accomplish 
such  objectives. 

OVERSIGHT 

This  paper  catalogues  some  of  the  most 
serious  errors  of  the  Task  Force  report.  Ap- 
parently the  authors  of  the  report  do  not 
understand  the  provisions  of  the  Act  which 
created  LEAA.  This  is  particularly  distress- 
ing to  LEAA  because  the  agency  spent  many 
hours  filling  the  requests  for  information  by 
the  Twentieth  Centviry  Fund.  It  is  in  no 
sense  a  comprehensive  examination  of  the 
LEAA  program  and  many  of  the  Task  Force 
statements  Indicate  a  serious  misunderstand- 
ing of  bow  the  LEAA  operates  and  of  LEAA's 
mission — as  set  forth  by  Congress  In  the  en- 
abling legislation. 

Moreover,  to  quote  the  report,  the  "Task 
Force  urges  that  Congress  exercise  more  vig- 
orous oversight  regarding  LEAA."  The  im- 
pression is  that  LEAA  has  rarely — if  ever — 
been  questioned  by  Congress  on  its  programs 
and  projects.  That  Is  patently  nonsense.  Both 
the  House  and  Senate  Judiciary  Committees 
held  oversight  bearings  on  LEAA  In  1970, 
1973,  and  1975.  Each  year,  LEAA  undergoes 
oversight  before  both  the  House  and  Senate 
Appropriation  Committees.  The  House  Oov- 
emmental  Operations  Committee  conducted 
extensive  oversight  hearings  on  LEAA.  In 
fact,  the  testimony  Is  1,000  pages  long!  And 
the  General  Accounting  Office  has  audited 
scores  of  LEAA  programs  and  projects.  In  re- 
lation to  Juvenile  delinquency,  the  Senate 
Judiciary  Subcommittee  and  the  House  Edu- 
cation and  Labor  Committee  conducted  hear- 
ings In  1973  and  1974.  LEAA  has  undoubt- 
edly undergone  a  thorough  scrutiny  In  the 
last  eight  years — not  to  mention  the  hearings 
representatives  of  the  agency  have  testified 
at  this  year. 

CONCLUSION 

What  is  the  role  of  LEAA?  In  the  seven 
years  the  Agency  has  been  In  operation,  there 
has  been  confusion  over  whether  it  Is  crime 
reduction  or  system  Improvement.  This  con- 
fusion began  with  President  Johnson's  crime 
message  of  1967  and  was  continued  In  certain 
respects  into  the  Nixon  Administration. 
LEAA  should  not  be  held  responsible  for 
crime  reduction  objectives.  Congress  vmder- 
stood  this  and  our  legislation  clearly  and  re- 
peatedly states  that  the  basic  responsibility 
for  Improvement  of  the  criminal  Justice  sys- 
tem rests  with  state  and  local  governments. 
They  do  most  of  the  work,  as  well  as  supply 
most  of  the  funds.  The  Law  Enforcement  As- 
sistance Administration  is  clearly  only  re- 
sponsible for  system  Improvement. 

Under  the  Crime  Control  Act,  LEAA  can- 
not dictate  to  state  and  local  governments 
how  to  run  their  criminal  Justice  systems. 
I-BAA  neither  approves  nor  dlsi4>prove8  spe- 
cific projects  a  state  or  city  may  want  to 

CXXn 1217— Part  16 


support  with  block  grant  funds — ^unless  the 
proposal  is  inconsistent  with  the  provisions 
of  the  state's  comprehensive  plan.  Each  state 
makes  those  decisions  on  the  basis  of  Its 
own  evaluation  of  needs  and  priorities.  These 
are  statutory  requirements  to  which  LEAA 
must  adhere. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  my  colleagrue 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  would  like 
to  cite  a  few  examples  of  Law  Enforce- 
ment Assistance  Administratitm  frnided 
projects  in  my  district  that  I  believe 
demonstrate  the  Importance  of  this  pro- 
gi*am. 

The  area  of  suburban  Chicago  I  rep- 
resent is  made  up  of  a  number  of  auton- 
omous oHnmunities.  Yet,  a  new  atmos- 
phere of  cooperation  in  law  enforce- 
ment has  developed  as  a  result  of  LEAA 
grants.  For  example,  several  of  the  com- 
munities participate  in  a  grant  provid- 
ing for  a  Multi-Jurisdlctional  Cwnmu- 
nlcation  Network.  This  grant  has  been 
supported  with  over  $2  million  in  LEAA 
funds. 

Oak  Park,  River  Forest,  and  Forest 
Park  share  a  Pamjly  Service  and  Mental 
Health  Center  which  has  a  law  enforce- 
ment team  to  serve  citizens  whose  lives 
are  disrupted  by  a  criminal  act. 

In  Beiwyn.  LEAA  fimds  support  a 
youth  service  bureau  at  McNeil  Memorial 
Hospital.  Over  $300,000  in  LEAA  funds 
support  this  grant. 

In  Maywood.  a  community  interven- 
tion program  backs  up  police  units  with 
social  services. 

Several  of  the  communities  participate 
in  an  operation  identification  program. 
Some  of  my  colleagues  may  be  familiar 
with  this  program  since  it  is  becoming 
widespread.  Basically,  all  of  a  person's 
valuable  household  items— stereos,  tele- 
vision sets,  cameras,  and  so  forth — are 
marked  for  easy  identification  if  they  are 
foimd  in  the  fencing  process  or  by  those 
handling  stolen  goods.  It  also  tends  to 
strongly  discourage  burglars,  too,  of 
course. 

In  Masrwood,  a  large  crime  prevention 
bureau  is  being  supported  with  about 
$250,000  in  LEAA  funds.  This  is  a  com- 
bined effort  by  personnel  In  the  criminal 
Justice  system  and  the  ctwnmunity  to 
educate  citizens  on  what  they  can  do  to 
help  reduce  crime  and  their  own  chsuice 
of  bec<xnlng  a  victim  of  crime. 

Mr.  Chairman,  whatever  the  pro- 
gram's shortcomings  may  be  in  other 
localities,  there  are  clear  signs  in  my  dis- 
trict of  progress  toward  the  strengthen- 
ing of  criminal  Justice.  I  believe  these 
State  and  local  law  enforcement  of&clals 
deserve  assurance  f  rwn  the  Congress  that 
this  program  of  Federal  assistance  wUl 
continue  for  at  least  the  next  3  years.  I 
urge  my  colleagues  to  support  the  LEAA 
program  and  the  amendment  offered  by 
the  gentlelady  from  New  York. 

Mr.  McCLORY.  Mr.  Chairman,  may  I 
make  Just  one  more  statement?  There 
has  been  a  great  concern  about  vandal- 
ism in  our  schools;  hundreds  of  millions 
of  dollars  of  losses,  burglaries,  rapes,  all 
kinds  of  destruction  in  the  schools.  Here 


again,  a  study  is  being  undertaken  by 
LEAA  for  the  benefit  of  every  school  dis- 
trict in  every  part  of  the  oountiy.  Tliis 
is  just  one  small  example  of  the  kind  of 
project  which  Is  so  extremely  important 
to  be  carried  on.  and  which  I  think  would 
be  jeopardized  by  this  serious  cut  in 
funds.  Therefore.  I  strongly  support  the 
amendment. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  goitte- 
woman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  the 
gentleman  has  made  an  excellent  point. 
I  would  just  like  to  menticm  some  of  the 
programs  that  are  going  to  be  affected  if 
the  Appropriations  Committee's  sugges- 
tion is  not  changed. 

In  Michigan,  for  example,  the  Juvenile 
institutional  alternative  program  will 
have  to  be  abandoned.  New  Jersey  plans 
to  expand  crime  investigations  of  labor, 
racketeering,  and  arson  will  have  to  be 
abandoned. 

Plans  will  have  to  be  abandoned  in  Il- 
linois for  programs  for  drug  enfo]-ce- 
ment,  target  crime  enforcement.  si>eedy 
trials.  In  New  York.  Operation  Fence  for 
recovering  stolen  property,  as  well  as  nar- 
cotics courts  among  others  will  have  to 
be  abandoned.  In  Syracuse,  the  youth 
•referral  project  will  have  to  be 
abandoned. 

Mr.  HEINZ.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  Oie  gentle- 
man from  Pennsylvania. 

Mr.  HEINZ.  Mr.  Chairman.  I  rise  to- 
day in  support  of  the  McClory-Holtzman 
amendment  that  would  restore  $138  mil- 
lion to  the  LEAA  appropriations  for  fiscal 
year  1977.  As  my  colleagues  are  aware, 
the  proposed  ai^ropriations  would  fund 
LEAA  at  a  level  of  $600  million,  a  cut 
of  some  $210  million  from  current  fimd- 
ing  levels. 

There  are  two  fiscally  sound  arguments 
for  this  amendment:  First,  it  would  put 
LEAA  fimdlng  at  the  level  requested  by 
President  Ford;  and  second,  it  would 
keep  the  LEAA  budget  within  the  guide- 
lines set  by  the  House  Budget  Committee. 

More  to  the  point,  however.  Is  ttie  fact 
that  the  reduction  called  for  in  the  pro- 
posed bill  would  effectively  gut  many  on- 
going and  effective  LEAA  programs. 

Unless  this  amendment  is  agreed  to 
State  and  local  LEAA  administrators 
will  be  faced  with  the  prospect  of  cutting 
back  or  eliminating  himdreds  of  useful 
and  working  projects.  I  am  told  by  the 
State  of  Pennsylvania  that  this  would 
probably  mean  dropping  many  smaller 
programs  in  smaller  commimities  in 
favor  of  maintaining  the  larger  pro- 
grams in  metropolitan  areas. 

It  would  also  present  the  public  with 
the  specter  of  a  Congress  that  has 
decided  to  cutback  on  programs  designed 
to  reduce  crime  at  a  time  when  increased 
crime  is  a  major  public  concern. 

In  west  Philadelphia,  for  example,  a 
crime  reduction  program  has  been 
funded  twice  for  a  total  of  $2  million  to 
reduce  the  crimes  of  burglary  and  rob- 
bery. In  the  first  6  months  of  the  pro- 
gram, there  was  a  24.3-percent  reduc- 
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tlon  In  burglary  and  33  percent  In  rob- 

A  similar  LEAA  program  has  produced 
similar  results  In  the  north-central/ 
northwest  Philadelphia  area. 

liiese  are  remarkable  achievements 
when  compared  with  a  citywide  crime 
rate  that  has  risen  steadily  since  1968. 

Yet,  imder  the  proposed  appropria- 
tions, Philadelphia's  LEAA  budget  could 
be  cut  from  $6.3  million  annually  to  $2 
million. 

It  is  perhaps  most  important  to  re- 
member that  LEAA  has  fimded  pro- 
grams that  have  touched  the  people  di- 
rectly. In  Pittsburgh,  for  example,  a 
hotising  secmity  force  was  established 
with  LEAA  funds  to  provide  around-the- 
clock  protection  to  senior  citizens  in 
high-rise  buildings.  The  programs  were 
so  successful  that  they  have  been  taken 
over  by  the  housing  authority  that  runs 
the  buildings,  and  are  being  duplicated  in 
neighboring  McKeesport. 

While  that  innovative  program  is  no 
longer  the  responsibility  of  LEAA,  there 
are  many  others  in  the  Pittsburgh  area 
that  have  been  started  and  are  deserving 
of  continued  funding. 

LEAA,  for  example,  was  responsible 
for  the  funding  of  two  experimental  de- 
centralized probation  offices  in  Allegheny 
County  in  an  effort  to  make  probation 
services  more  accessible  to  probationers 
and  to  facilitate  the  development  and 
use  of  local  commimlty  resources. 

These  have  proven  so  effective  that 
the  county  court  has  now  completely  de- 
centralized the  probation  process  and 
there  are  nine  such  centers  throughout 
the  county,  including  one  in  my  home 
district  of  Millvale. 

Another  ongoing  LEAA  program  in 
western  Pennsylvania  Involves  a  group 
known  as  Three  Rivers  Youth,  which 
operates  five  commimlty-based  homes 
for  troubled  adolescents  and  which  has 
received  more  than  $570,000  in  LEAA 
funds  since  It  began  in  1973. 

This  program  has  been  so  successful 
that  it  is  being  considered  for  exemplary 
program  status  by  LEAA.  I  am  told  that 
many  youths  would  have  been  institu- 
tionalized had  not  this  program  been 
avaUable. 

Also,  in  Mount  Lebanon,  a  juvenile  de- 
linquency prevention  program  is  oper- 
ating. It  provides  counseling  for  youths. 
Informal  rap  sessions  with  groups  of 
youths,  referral  of  youths  with  drug,  al- 
.  cohol,  or  mental  health  problems  to  pro- 
fessional help,  and  family  coimsellng. 

In  Harrison  Township  the  Natrona 
Outreach  program  Is  operating  an  alter- 
native school  for  area  youth  experiencing 
acadonic  difficulties.  Six  Penn  State 
students  and  one  certified  teacher  pro- 
vide tutoring.  Referrals  have  been  made 
by  high  school  coimselors  and  teachers, 
township  police  and  juvenile  probation 
staff. 

Mr.  Chairman,  these  are  examples  of 
money  well  spent.  It  is  not  being  used 
wasteiully,  as  is  so  much  Government 
money.  It  Is  not  being  used  to  create 
mountains  of  redtape  and  harassment, 
as  is  ao  much  money. 


It  is  being  used  to  help  people. 

It  makes  no  sense  to  take  away  nxore 
than  $7  million  from  the  people  of  Penn- 
sylvania in  the  name  of  good  Govern- 
ment when  those  funds  could  be  put  to 
use  promoting  just  that. 

Mr.  GORMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  today,  we  determine 
the  economic  future  of  the  Law  Enforce- 
ment Assistance  Administration.  In  do- 
ing so,  we  are  afforded  the  opportimity 
to  voice  concern  for  the  viability  of  this 
program.  As  the  author  of  the  Law  En- 
forcement Assistance  Act -of  1965,  H.R. 
8027,  Public  Law  89-197,  I  am  com- 
mitted to  the  principle  upon  which 
LEAA  was  created.  That  was  to  institute 
a  major  Federal  program  providing  fi- 
nancial aid  and  technical  assistance  for 
strengthening  State  and  local  law  en- 
forcement and  criminal  justice,  as  well  as 
crime  control.  While  LEAA  is  the  leading 
edge  in  the  Federal  Government's  at- 
tempt to  fight  crime,  adnjlnistrative  mis- 
management, excessive  otets  and  red- 
tape  have  marred  the  program.  These 
flaws  must  not  go  unnoticed  or  im- 
touched. 

In  Los  Angeles,  the  police  department, 
renowed  for  its  excellence  in  the  field 
of  law  enforcement,  is  experiencing  ex- 
treme difficulty  in  negotiating  for  LEAA 
funds.  LEAA  is  withholding  money  from 
the  LAPD  on  the  basis  of  allegations  of 
extensive  violations  of  equal  employment 
opportunity  standards — ^minority  and 
female  hiring  and  promotion.  While  I 
vigorously  support  equal  employment  op- 
portunities, it  is  impossible  for  me  to  be- 
lieve the  city  of  Los  Angeles,  under  the 
administration  of  Mayor  Tom  Bradley,  a 
former  top  level  official  with  the  police 
department,  would  condone  practices 
disposed  to  violate  the  prohibition 
against  race  and  sex  discrimination.  Con- 
ferences with  city  officials  bring  me  to  the 
opinion  that  LEAA's  demands  are  ques- 
tionable, and  that  compromise  is  doubt- 
ful. The  Los  Angeles  Police  Department 
could  lose  all  Federal  funds  for  this  fiscal 
year  unless  an  agreement  Is  reached. 

LEAA's  viability  is  further  clouded  by 
excessive  administrative  costs.  "Hie  pro- 
gram as  envisioned  was  to  be  one  of  ex- 
perimentation. The  Law  Enforcement 
Assistance  Administration  was  to  fimd 
pilot  crime  prevention  projects  which 
would  be  evaluated,  and  ttie  Information 
of  their  successes  or  failures  dissemi- 
nated to  all  law  enforcement  agencies. 
Now  LEAA  fimds  not  only  projects  de- 
signed to  reduce  crime  within  localities, 
but  also  excessively  wastes  money  on 
high  consulting  fees  and  sophisticated, 
but  limited-use  equipment. 

Additionally,  a  growing  bureaucracy 
has  arisen  within  the  LEAA  grant  sys- 
tem. Layer  after  layer  of  administrative 
redtape  delays  project  approvals,  and 
increases  costs  and  time  needed  to  devel- 
op effective  means  with  which  to  fight 
crime.  The  deviation  from  Congress  ori- 
ginal Intent  for  LEAA  and  monetary 
waste  must  be  corrected  and  eliminated. 
Reluctantly,  I  will  support  additional 

fimdlng  for  LEAA,  because  of  my  firm 


belief  in  the  Law  Enforcement  Assistance 
Act  of  1965  which  was  "to  prevent  crime 
and  to  Insure  the  greater  safety  of  the 
people,  law  enforcement  efforts  must  be 
better  coordinated,  intensified,  and  made 
more  effective  at  all  levels  of  Govern- 
ment." 

I  do,  however,  urge  the  distinguished 
House  Judiciary  Subcommittee  on  Crime 
to  hold  field  oversight  hearings  on  the 
administration,  effectiveness,  and  effi- 
ciency of  LEAA  prior  to  next  year's  au- 
thorization. Abuses  and  waste  must  be 
stopped  through  legislative  remedies  in 
order  that  crime  control  and  adminis- 
tration of  justice  can  be  developed  and 
implemented  expeditiously  and  profi- 
ciently. 

I  urge  support  for  tiie  amendment  of 
the  gentlelady  from  New  York. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentieman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentie- 
man from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  am  hopeful  that  the  House 
today  will  see  fit  to  approve  the  amend- 
ment to  restore  LEAA  appropriations  and 
thus  save  our  counties  from  cutting  back, 
and  indeed,  eliminating  needed  criminal 
justice  programs. 

The  pleas  I  have  received  from  my  dis- 
trict in  Los  Angeles,  and  from  concerned 
citizens  throughout  the  Nation,  convince 
me  that  to  cut  LEAA  Is  to  cut  our  own 
throats. 

Even  by  passing  this  needed  amend- 
ment, fiscal  year  1977  will  be  a  lean  year 
for  LEAA.  Our  coimties  now  finance  and 
administer  95  percent  of  the  criminal- 
justice  system  from  moneys  paid  in  local 
taxes.  If  LEAA  is  forced  to  take  a  25-per- 
cent cut  in  funds,  can  we  in  cwiscience 
ask  our  coimties  to  increase  taxes  to  fill 
In  the  void  we  are  creating? 

Unless  the  Congress  restores  these 
cuts,  which  total  nearly  $210  million, 
California  will  lose  over  $12  million  or 
nearly  30  percent  of  its  LEAA  funding. 

This  will  mean  that  Los  Angeles  will 
have  to  give  up  many  efforts  at  reducing 
crime  through  new  Innovative  tech- 
niques. I  will  list  but  a  few  examples,  all 
funded  by  LEAA. 

First.  The  California  Center  for  Judi- 
cial Education  has  trained  over  one-half 
of  the  judges  in  the  State  in  new  tech- 
niques of  caseload  and  backlog  elimina- 
tion, et  al. 

Second.  Regional  planning  centers 
have  aided  local  law  enforcement  agen- 
cies develop  plans  to  consoUdate  and 
eliminate  overlapping  programs  and  ex- 
penditures. Burglary  research  programs 
concentrating  on  theft  patterns  in  the 
Los  Angeles  and  San  Diego  areas  have 
contributed  directly  to  a  50 -percent  de- 
crease in  such  crimes. 

Third.  California's  youth  delinquency 
rate  is  down  to  nearly  3.8  percent,  com- 
pared to  an  average  of  19  percent  nation- 
wide, mainly  due  to  LEAA-funded  re- 
ferral and  youth  service  bureaus. 

Fourth.  A  narcotics  Information  net- 
work and  a"  comprehensive  data  statisti- 
cal system  have  aided  local  law  enforce- 
ment agencies  to  track  down  criminals 
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wltiiout  waiting  for  delays  in  Federal  in- 
vestigatory Informational  systems. 

These  are  but  a  very  few  of  the  rea- 
sons California  needs  LEAA.  I  am  cer- 
tain my  colleagues  can  cite  many  otiier 
worthwhile  activities  in  their  States. 
This  is  not  the  time  for  the  Congress 
to  abandon  the  Federal  effort  against 
crime.  Instead,  it  is  time  for  us  to 
strengthen  it  and  make  it  woric;  to  cor- 
rect the  defects  that  now  exist. 

I  urge  yotir  support  of  this  amoid- 
ment  to  restore  the  LEAA  appropria- 
tions. 

Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  strongly  support  the 
amendment  of  the  gentielady  from  New 
Yoit. 

In  a  time  of  fiscal  austerity,  Mr, 
Chairman,  and  in  the  process  of  allocat- 
ing scarce  Federal  resources,  it  Is  Im- 
perative, of  course,  that  this  House 
make  hard  choices,  and  it  is  wise  that 
it  set  very  careful  priorities. 

But  surely  no  priority  can  be  higher 
than  the  safety  of  our  communities;  no 
Federal  assistance  program  to  State  and 
local  governments  can  be  more  pressing 
than  that  which  aims  at  reducing  street 
crime  and  improving  the  system  of  crim- 
inal justice. 

LEAA,  of  course,  is  ttie  only  Federal 
antlcrime  assistance  program  making 
grants  to  States  and  localities. 

As  an  Agency  it  has  been  subject  to 
much  criticism.  Its  administration  of  the 
Safe  Streets  Act,  I  am  frank  to  say,  has 
been  In  many  cases  greatly  disappoint- 
ing. As  an  original  sponsor  of  the  con- 
cept behind  the  1968  legislation,  and  as 
chairman  of  the  committee  that  has  fol- 
lowed its  course  and  has  extended  its  life 
over  a  7-year  period,  I  am  keenly  aware 
of  its  shortcomings  and  I  know  firsthand 
its  failure  in  too  many  Instances  to  meet 
the  congressional  Intent. 

And  as  a  citizen  of  our  communities,  of 
course,  I  know  that  it  has  not  succeeded 
in  reducing  crime. 

But  it  has  nonetheless  been  in  some 
aspects  at  least  a  step  forward  in  the  very 
long  and  difficult  batUe  against  street 
crime.  For  one  thing  it  has  succeeded 
mightily  In  fostering  coordination  among 
previously  disparate  elements  of  the 
criminal  justice  system.  Police,  courts, 
and  corrections  are  at  least  now  planning 
together;  the  local  law  enforcement  com- 
munity Is  in  better  touch  with  Itself  and 
that  at  least  bodes  well  for  the  future. 

Mr.  Chairman,  this  amendment  Is 
modest.  Its  amount  falls  well  within  the 
targets  set  by  the  budget  resolution. 

And  after  many  years  of  purchasing 
wasteful  hardware  with  these  moneys, 
Mr.  Chairman,  States  and  localities  are 
at  last  beginning  to  develop  the  kind  of 
innovative  programs  seeldng  answers  to 
the  crime  problem  that  the  act  envi- 
sioned. This  amendment  will  allow  the 
continuation  of  many  of  those  new  proj- 
ects, and  will  permit  the  Implementation 
of  others  long  In  the  plarmlng  stage. 

Particularly  adversely  affected  by 
failure  of  this  amendment  would  be  the 


Implementation  of  new  drug  abuse  pro- 
grams that  after  many  years  will  finally 
be  mandated  by  the  new  authorization 
bill.  And  the  new  efforts  to  Increase  bad- 
ly needed  levels  of  conununlty  participa- 
tion In  crime  prevention  would  be 
jeopardized. 

There  is  far  too  much,  of  coiu-se.  that 
we  still  do  not  know  about  the  causes  of 
crime.  It  is  unf  ortiuiate  and  Inexcusable 
that  there  is  still  too  much  LEAA  itself 
does  not  know  about  the  success  or  failure 
of  its  own  programs.  Far  more  stringent 
evaluation  procedures  must  be  adopted, 
and  other  new  provisions  of  law  are  re- 
quired to  tighten  the  administration  of 
the  Safe  Streets  Act 

But  H.R.  13636.  the  LEAA  reauthoriza- 
tion bill  which  grants  the  Agency  but  a 
single  year  extension  is  the  vehicle  for 
those  needed  amendments.  The  Judiciary 
Committee  has  reported  a  bill  that 
greatiy  modifies  the  way  LEAA  must  ad- 
minister these  moneys.  In  a  year  the 
Agency  must  return  for  more  close  scru- 
tiny or  be  terminated. 

But  now,  with  a  rising  crime  rate  in  all 
of  our  communities,  urban  and  rural, 
small  town  and  suburban,  I  would  hope 
that  we  can  restore  the  modest  amoimt 
pr(4x>sed  by  this  sunendment.  Other 
members  of  the  Judiciary  Committee  on 
both  sides  of  the  aisle  believe  as  I  do — 
Mr.  Mann  of  South  Carolina  and  Mr. 
Rah^back  of  Illinois,  Ms.  Jordan  of 
T^cas,  and  Mr.  Butler  of  Virginia,  Mr. 
Mkzvinsky  of  Iowa,  and  Mr.  McCi^rt  of 
Illinois.  I  hope  you  will  join  us  In  support 
of  this  amendment. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  nimi- 
ber  of  words,  and  I  rise  In  cqiposition  to 
the  amendment. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes, but  I  would  like  to  say  that  anyone 
who  has  studied  the  LEAA  program  since 
1968  knows  that  it  represents  a  $5  billion 
waste  of  funds. 

Henry  Ruth,  when  he  was  director  of 
the  LEAA  program  in  the  city  of  New 
York,  brought  to  my  office  a  scroll  that 
showed  the  438  steps  that  one  had  to  take 
to  get  a  Federal  grant,  that  99  percait 
of  the  money  over  a  3 -year  period  was 
tied  up  in  the  bureaucratic  pipeline  be- 
tween Washington  and  the  communities 
In  the  United  States. 
"  I  know  that  the  attorney  general  and 
the  prosecutors  and  the  people  who  are 
out  in  the  hinterlands  of  this  country  are 
urging  that  they  get  the  funds.  But  the 
fact  of  the  matter  is  that  when  he  money 
gets  there,  it  does  not  do  the  Job. 

They  funded  a  program  In  the  city  of 
Cleveland  for  special  police  protection 
for  the  airport  for  35  pollconen.  They 
could  not  even  transfer  those  policemen 
to  a  high-crime  area.  Every  original 
study,  whether  it  is  done  by  the  Twen- 
tieth Century  Fund  Task  Force,  which 
recommended  the  abolishment  of  the 
program  totally,  or  whether  It  Is  done 
by  the  Center  for  National  Security 
Studies.  Independent  studies  show  that 
this  program  Is  wasting  more  money 
than  Just  about  any  other  Federal  pro- 
gram. 


TV>  Increase  the  funding  for  tills  mo- 
gram  at  this  time.  In  my  Jtulgment» 
would  be  Irresponsible — ^Irresponsible 
because  there  has  not  been  a  true  study 
done  by  the  Congrees. 

Wltii  all  due  respect  to  tbe  p-h^imtMi 
of  the  Committee  on  the  Judiciary,  the 
fact  of  the  matter  Is  that  we  do  not 
have  a  basis  on  which  to  evahiate  the 
program,  and  the  program  has  already 
spent  $5  billion. 

Mr,  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yidd? 

Mr.  JAMES  V,  STANTON.  I  yield  to 
the  gentieman  from  Illinois  (Mr   Mc- 

CUNIT). 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  sieldlng. 

Mr.  Chairman.  I  would  like  to  say  that 
in  the  bill  which  comes  to  the  floor  we 
do  hope  to  have  procedures  which  win 
simplify  the  fimdlng  of  the  projects 
which  are  In  the  plans. 

Mr.  JAMES  V.  STANTON.  I  would 
hope  that  when  we  get  to  that  point 
that  we  would  give  them  the  money 
after  we  get  the  gulddines.  But  we  have 
given  them  $5  billion,  and  we  are  not 
there. 

Mr.  McCLORY.  If  the  gentleman  will 
yldd  further,  I  would  like  to  say  that» 
in  addition  to  my  remarks,  I  Intend  to 
ask  leave  In  tiie  House  to  Insert  In  the 
Record  the  reaction  to  the  Twentieth 
Caituiy  Fund  Task  Force  and  also  the 
report  for  the  Center  for  National  Secu- 
rity Studies,  which  I  thfair  do  a  disserv- 
ice and  do  not  correctly  describe  the 
work  of  the  LEAA. 

Mr.  JAMES  V.  STANTON.  The  re- 
gional centers  that  have  been  set  up 
under  the  LEAA  program,  have  they 
contributed  to  fighting  ciizne? 

Mr,  McCLORY.  If  the  gentieman  will 
yield  further,  the  program  that  we  are 
talking  about  is  not  a  program  that  is 
designed  at  the  Federal  level  to  reduce 
crime.  The  program  is  designed  to  pro- 
vide opportunities  for  the  local  com- 
munities to  flnd  ways  to  reduce  crime, 
because  they  have  the  know-how  and 
they  have  the  facilities,  and  that  is 
where  we  want  the  fight  against  crime  to 
take  place. 

The  problem  we  have  had  is  transfer- 
ring the  information  which  Is  secured 
frmn  these  projects,  and  that  Is  some- 
thing that  needs  improvement,  I  will 
admit. 

Mr.  JAMES  V.  STANTON.  But  they 
keep  writing  the  regulations  from  In- 
diana Avenue,  where  the  headquarters 
are. 

The  fact  of  the  matter  is  that  our  local 
officials  cannot  comply  with  all  of  those 
regulations. 

Mr,  McCLORY,  Mr,  Chairman,  if  the 
gentieman  will  yield  further,  perhaps  my 
colleague's  criticism  should  be  directed 
at  the  Washington  bureaucracy  and  per- 
haps the  Congress  itself  for  Imposlim 
these  limitations,  and  he  should  not 
blame  the  law  Itsdf  or  should  not  blame 
the  administration. 

Mr,  JAMES  V,  STANTON.  That  1$ 
the  reason  why  we  should  not  fund  it 
until  we  get  the  imperfections  out  of  the 
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program;    otherwise    we    are    wasting 

money.       _^„ 

Mr.  CXJNYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JAMES  V.  STANTON.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  re- 
member the  debate  on  the  floor  In  1973, 
and  I  recall  It  was  my  colleague,  the 
gentleman  from  Ohio  (Mr.  James  V. 
Stanton)  ,  who  participated  in  that  de- 
bate rather  vigorously,  advancing  the 
same  points  that  he  does  today.  I  com- 
mended him  then  for  that,  and  I  did 
not  vote  with  him. 

Today,  as  the  chairman  of  the  Sub- 
committee on  Crime,  I  commend  him 
again.  I  have  studied  this  subject  as  dili- 
gently and  as  fairly  as  I  can,  and  I  bring 
to  this  entire  subject  of  crime  in 
America  a  genuine,  deep  concern  ema- 
nating from  my  own  particular  urban 
backgroimd. 

I  must  confess  that  the  question  be- 
fore us  is  not  whether  we  want  to  crip- 
ple Federal  relationship  with  law  en- 
forcement agencies  by  cutting  them  by 
$200  million,  because  as  somebody  has 
asserted,  the  loss  of  that  $200  million  will 
destroy  the  capability  of  State  and  local 
ofBclals  to  fight  crime,  and  we  might  as 
well  kiss  it  goodbye  now.  That  is  really 
a  very  poor  suggestion,  and  it  is  not  a 
very  logical  suggestion  to  make. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that,  as  the  gentleman  has  asserted, 
every  independent  study  has  been  se- 
verely criticaJ  of  the  Law  Enforcement 
Assistance  Administration. 

Mr.  SLACK.  I  move  to  strike  the 
requisite  nimiber  of  words,  and  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  the  Law  Enforcement 
Assistance  Administration  was  author- 
ized by  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  Since  that 
time  more  than  $5  billion  has  been  ap- 
propriated to  carry  out  the  program. 
In  1968  statistics  indicate  that  6,680,- 
000  crimes  were  committed,  or  335 
crimes  per  10,000  inhabitants. 

In  1974,  the  last  year  for  which  actual 
figures  are  available.  10,192,000  crimes 
were  committed — 482  crimes  per  10,000 
inhabitants.  That  is  an  increase  of  44 
percent. 

Mr.  Chairman,  we  have  some  grave 
concerns  about  the  effectiveness  of  the 
.program. 

Several  members  of  the  subcommittee 
inquired  at  length  about  a  number  of 
questionable  projects  and  studies  funded 
by  LEAA.  I  would  urge  you  to  take  a 
look  at  the  hearings.  There  have  been 
a  number  of  GAO  reports  and  other 
studies  criticizing  LEAA  and  its  pro- 
grams. Some  of  these  studies  even  sug- 
gest discontinuing  the  program. 

I  wo\ild  also  like  to  point  out  that  the 
LEAA  program  is  not  yet  authorized  for 
fiscal  year  1977.  The  Judiciary  Commit- 
tee has  reported  a  bill  which  would  pro- 
vide for  a  1-year  extension  only.  Here- 
tofore they  granted  3-year  extmslons. 
I  would  like  to  quote  from  the  report 
accompanying  that  bill: 

In  the  Committee's  view,  extending  this 
program  for  one  year  gives  notloe  to  LBAA 
that  it  IB  on  trial  status.  Congress  recog- 


nized the  problem  of  crime  Is  so  great  that 
the  Federal  Oovemment  must  continue  to 
assist  the  States  In  dealing  with  It.  LEAA 
In  this  year  must  prove  It  can  effectively 
address  that  problem. 

Mr.  Chairman,  the  major  concern  with 
the  committee's  recommendation  seems 
to  be  the  possible  Impact  on  fimds  for 
States  and  localities.  In  that  connection, 
I  would  like  to  quote  from  the  committee 
report: 

The  Committee  thinks  it  Important  to  give 
a  significantly  greater  proporUonate  em- 
phasis to  funds  available  to  States  and 
localities  \inder  Parts  B.  C,  and  E  of  title  I 
than  was  proposed  by  the  Department. 

Since  the  authorizing  legislation  has 
not  yet  been  enacted,  we  did  not  feel 
it  was  appropriate  to  earmark  all  of  the 
funds.  We  do  feel  strongly,  however,  that 
States  and  localities  should  not  bear  a 
disproportionate  share  of  the  reduction. 
Under  the  LEAA  program,  funds  are 
provided  for  pilot  or  experimental  proj- 
ects usually  for  a  2  to  3  year  period.  If 
the  projects  have  merit,  funding  is  as- 
sumed by  the  State  and  local  govern- 
ments. With  this  proposed  reduction, 
projects  now  being  funded  would  not 
necessarily  be  discontinued,  but  LEAA 
and  the  States  would  have  to  be  more 
selective  in  choosing  projects. 

With  these  reservations  and  concerns 
about  the  program,  we  feel  the  $600  mil- 
lion figure  is  adequate. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I  ap- 
preciate all  the  great  interest  being 
shown  to  adding  money  onto  this  bill, 
but  this  is  not  general  revenue  sharing. 
It  is  not  special  criminal  justice  revenue 
sharing.  This  is  a  bill  that  speaks  di- 
rectly to  the  Federal  relationship  to  the 
criminal  justice  system. 

Mr.  Chairman,  I  defy  anybody  in  this 
Chamber  to  prove  to  me  that  cutting 
$200  million  is  going  to  wreck  this  op- 
eration. It  just  simply  Is  not  accurate. 
The  cut  win  be  proportioned,  as  the 
chairman  suggested,  among  all  of  the 
services.  The  category  or  program  called 
the  block  grants  happens  to  receive  the 
majority  of  the  money,  so  they  would, 
of  course,  be  primarily  affected. 

However,  Mr.  Chairman,  if  we  are 
sending  a  message  to  LEAA,  which  has 
been  very  unresponsive  to  the  Congress, 
it  seems  to  me  that  it  should  be  done  not 
just  in  a  report,  but  it  should  be  done  in 
a  fiscal  way. 

In  view  of  that  and  in  view  of  all  of 
the  reports  from  QAO,  which  have  been 
over  some  20  in  number,  most  of  them 
severely  critical,  not  all  of  them,  and  in 
view  of  the  two  and  only  two  independ- 
ent reports  that  have  been  submitted  on 
this  agency,  I  am  inclined  to  suwx>rt 
the  subcommittee  chairman. 

Mr.  SMITH  of  Iowa.  Mr.  Chahrman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  'I  want  to  supplement 
briefly  what  the  Chairman  has  said. 

To  start  with.  It  is  just  not  so  that 
Federal  assistance  to  local  agencies  to 


fight  crime  is  rendered  only  through 
this  program.  It  has  been  rendered  for 
many  years  through  a  nimiber  of  pro- 
grams. 

We  have,  for  ocample,  an  FBI  school 
In  fact,  we  built  a  whole  new  school 
down  here  in  Quantlco.  That  is  a  mean- 
ingful way  In  which  we  help  local  law 
enforcement  officials  receive  the  train- 
ing they  need.  We  provide  fingerprint- 
ing service,  a  central  crime  bank,  and 
since  passage  of  the  Interstate  Flight 
Act  in  the  early  lOOO's.  we  had  to  add 
about  1,000  agents  to  help  secure  the 
arrest  of  those  who  have  violated  local 
l&ws. 

Mr.  Chairman,  also,  this  just  will  not 
cut  as  much  from  the  State  block  grants 
as  has  been  Indicated,  because  of  ttae 
language  of  the  report.  If  further  pro- 
tection against  that  is  needed  they  could 
put  it  in  the  authorization  bill  that  they 
are  talking  about. 

Mr.  Chairman,  the  State  block  grants 
are  not  free  of  abuses  either.  In  many 
cases,  a  justice  has  one  employee  and 
the  local  police  chief  has  one  employee. 
Throui^  this  method,  they  have  built  a 
big  lobbying  organization.  I  have  been 
getting  calls  and  telegrams  just  as  the 
other  Members  have.  They  have  built  up 
a  lobb3rlng  organization  with  this  mcmey, 
and  they  are  going  to  spend  a  good  share 
in  lobbying  to  keep  the  appropriations 
up,  as  they  did  last  year.  If  they  need 
the  money,  they  can  spend  less  on  the 
lobbying  grants. 

Mr.  Chairman,  in  this  amoidment  the 
author  is  trying  to  secure  $29  million 
over  the  administration's  original  re- 
quest, and  they  have  reduced  that  re- 
quest over  in  the  Senate. 

The  total  in  the  bill,  is  $85  million 
over  the  President's  request  after  we  got 
done  and  counting  the  reduction  for  this 
program. 

There  is  a  lot  of  talk  about  rearranging 
priorities  with  respect  to  some  things. 

Mr.  Chairman,  we  added  $30  million 
for  the  Legal  Services  Corporation  so 
law-abiding  indigents  in  this  coimtry  can 
receive  some  help.  They  have  no  other 
place  from  which  to  get  it  but  from  the 
Federal  Government. 

Mr.  Chairman,  the  criminals  ha  this 
coimtry  are  entitled  to  legal  help  from 
local  court  fimds.  To  a  large  extent,  they 
have  taken  that  responsibility  frcHn  the 
local  court  f imds  and  shifted  it  to  Fed- 
eral funding. 

Mr.  Chairman,  it  is  about  time  that 
we  give  some  consideration  to  the  law- 
abiding  poor  people  in  this  country. 
Therefore,  we  gave  them  $30  million  for 
the  Legal  Services  Act.  We  had  to  get 
the  money  from  somewhere. 

As  a  matter  of  fact,  it  is  going  to  take 
4  or  5  years  before  we  make  legal  serv- 
ices available  for  all  poor  people,  even 
at  this  rate. 

If  we  pass  this  amendment,  we  will  be 
imder  pressure  tn  Congress  to  reduce  that 
$30  million  for  legal  aid  because  we  will 
not  have  $1  in  this  function  for  negoti- 
ating differences. 

In  addition  to  that,  we  added  money 
for  EDA.  and  for  tiie  Small  Business  Ad- 
ministration, for  the  minority  programs, 
for  the  poverty  program,  the  programs 
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for  the  disadvantaged,  to  help  secure 
more  emplosmaent.  to  help  more  people 
become  self-employed  so  that  they  can 
be  taxpayers  In  this  country.  We  added 
money  for  the  drug  enforcement  pro- 
gram, the  FBI  school,  for  the  Immigra- 
tion Service  so  that  we  can  try  to  reduce 
the  number  of  Illegal  eHieoB  in  this  coun- 
try so  that  some  of  our  unemployed  peo- 
ple can  become  employed. 

We  must  secure  the  money  from  some- 
where. So  we  shifted  $109  million  from 
LEAA  and  we  used  it  for  what  we  thought 
were  more  worthy  purposes. 

We  hear  all  this  talk  about  the  chang- 
ing of  priorities.  We  cannot  change  pri- 
orities If  all  we  do  i?  Increase,  Increase, 
and  increase  and  never  find  some  place 
from  wh«re  we  can  secure  the  money  to 
do  the  things  that  otherwise  will  not  be 
adequately  funded. 

Here  was  a  place  for  a  logical  reduc- 
tion. I  do  not  think  the  reduction  needs 
to  hurt  the  program. 

So  I  say.  that  we  have  to  decide 
whether  we  want  to  shift  some  money 
or  if  we  do  not.  We  should  spread  what- 
ever money  we  have  around  where  it  wUl 
do  the  most  good  for  the  people  In  this 
country.  It  is  not  just  a  question  of  pro- 
viding more  money  for  the  Indigent 
criminals  that  the  local  courts  are  ob- 
ligated to  provide  legal  sorvicee.  but  the 
real  problem  Is  in  getting  Federal  money 
so  as  to  heb>  some  of  the  indigent  people 
in  this  country  who  are  law-abiding  citi- 
zens and  have  no  right  to  local  funding 
for  legal  help. 

Ms.  HOLTZMAN.  Will  the  gentleman 
yield?     

Mr.  SMITH  of  Iowa.  I  yidd  to  the  gen- 
tlewoman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
know  that  the  gentleman  from  Iowa  has 
recited  a  long  list  where  the  money  has 
been  shifted,  such  as  into  the  Immigra- 
tion Service,  legal  aid.  and  refers  to  the 
problem  of  helping  the  Indigent  law- 
abiding  citizens. 

Let  me  say.  Mr.  Chairman,  that  I  am 
concerned,  and  I  think  other  Members 
of  this  Congress  are  concerned,  and  I 
know  that  the  American  public  is  con- 
cerned, about  what  we  are  going  to  do 
to  deal  with  the  problem  of  crime  in  this 
coimtry.  Crime  is  a  serious  problem. 

I  know  that  the  LEAA  has  not  ful- 
filled the  amblti(xis  that  we  had  for  it, 
but  we  will  reform  it  in  the  authorization 
bill  and  I  hope  to  make  it  a  more  effec- 
tive law  enforcement  tooL 

Mr.  SMITH  of  Iowa.  I  oppose  the 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  EARLY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  two  most  recent 
studies  that  have  been  made,  the  Center 
for  National  Security  Studies  states  that 
LEAA  should  be  abolished.  It  has  not 
worked.  It  has  been  given  too  much 
money  which  it  has  spent  unwisely 

Then  the  Twentieth  Century  Fund 
Task  Force  Study  found  the  LEAA  after 


having  spent  more  than  $4  billion,  has 
had  little  impact  on  crime. 

In  addition  to  these  partlculiff  studies, 
when  Governor  Brown  of  CaUfomla  was 
asked  about  the  particular  program  he 
said  that  LEAA  was  a  "pretsel  factory." 

He  annoimced  that  he  was  going  to 
put  the  program  on  trlaL  He  said: 

If,  at  the  end  of  the  year  I'm  not  satlsfled 
that  this  program  serves  "the  pubUc  interest, 
I  am  going  to  very  seriously  consider  re- 
turning the  money  to  the  Federal  Govern- 
ment to  help  them  fund  their  $80  billion 
deficit  that  they  tell  me  wUl  be  created  In 
the  next  fiscal  year.  Because  I  find  It  rathCT 
strange  that  this  country  can  afford  to  spend 
money  It  doesn't  have  on  projects  that  no 
one  can  understand. 

When  the  reduction  was  made,  by  ttie 
subcommittee,  the  LEAA  dlrectm*.  with 
his  administration  put  the  pressure  on, 
and  It  is  showing  today.  So  now  we  have 
the  district  attorneys,  the  sheriffs,  and 
the  police  chiefs  contacting  their  Con- 
gressmen saying  that  they  need  the 
money  for  programs.  They  are  a  vested 
interest  group  protecting  everyone  but 
the  taxpayer.  Although  many  of  these 
programs  are  constructive  we  must  cut 
those  that  are  not.  We  must  demand  a 
dollar's  worth  for  a  dollar  spent.  The 
taxpayer  is  entitled  to  this. 

In  a  LEAA  directive  they  said  that  the 
fimd  was  needed  and  they  said  that  if 
a  further  fund  reduction  does  occur, 
there  will  be  a  greater  need  than  ever 
to  find  available  fimds  to  reduce  crime, 
rather  than  to  support  increased  plan- 
ning and  administration. 

If  we  reduce  the  fund,  we  will  be  man- 
dating better  management  and  more 
efficiency  in  the  LEAA  program.  We  wUl 
dismantle  the  regional  bureaucracies  and 
protect  the  taxpayers  on  projects  which 
have  no  real  impact  on  crime. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

May  I  make  this  statement  about  those 
who  are  concerned  about  what  the 
American  people  want  to  see  done  about 
crime.  Whatever  they  want  to  see  done, 
it  is  not  what  the  LEAA  has  bem  pro- 
ducing over  8  years  at  an  expense  of  $4V^ 
billion.  I  can  say  that  that  is  a  certainty 
in  anybodsr's  district,  because  if  the 
Members  think  just  putting  more  money 
into  this  pipeline  will  accomplish  any- 
thing, they  are  mistaken. 

In  1973  these  same  promises  were  be- 
ing made  on  behalf  of  LEAA  about  con- 
trolling the  funds,  evaluating  the  pro- 
grams, establishing  guidelines.  One  could 
go  back  in  the  Record  and  pull  out  the 
same  kind  of  promises  that  were  forth- 
coming from  the  supporters  of  LEAA — 
and  I  count  myself  as  one  of  them.  But 
I  am  not  going  to  stand  before  this  body 
and  tell  the  Members  they  must  add  $200 
million  onto  the  subcommittee's  ap- 
propriation If  they  want  to  show  that 
they  are  fighting  crime.  It  is  not  logical; 
it  is  not  fair;  nor  is  it  appropriate  In  view 
of  the  unsuccessful  and  ineffective  track 
record  the  Agency  has  compiled. 

There  will  be  a  more  appropriate  time 


to  deal  with  thk  subject.  Tbie  Jodidaiy 
subccHnmltee  is  beginning  ovenlgtat  bear- 
ings this  year,  before  the  next  session  of 
Congress,  and  we  are  going  to  be  able  to 
more  carefully  oversii^t  LEAA  with  a 
view  In  mind  of  making  it  live  up  to 
some  of  Its  more  modest  promises. 
So  1 8U]M»rt  my  colleague  and  also  the 

Mr.  EARLY.  I  thank  the  gentleman  for 
his  commoits. 

I  would  Just  like  to  make  a  point  Ibe 
amendmoit  offered  by  the  gentlewoman 
from  New  Yoilc  is  $30  million  more  than 
the  President  requested. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yidd? 

Mr.  EARLY.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  srielding. 

That  is  true.  The  President  asked  for 
$108  million  of  block  grants  and  the 
gentleman's  committee  cut  the  block 
grants  below  that  request.  It  is  also  true 
that  my  amendment  is  slightly  above 
the  President's  request.  My  amendment 
adds  $30  million  because  the  Committee 
on  AK>ropriations  added  $30  million  for 
the  juvenile  justice  portion  of  the  LEAA 
program.  My  amendmoit  still  leaves 
LEAA  funded  below  last  year's  level. 

Mr.  EARLY.  The  request;  of  the  admin- 
istration was  for  $708  million.  We  re- 
duced it  to  $600  million,  lids  amend- 
ment would  increase  It  to  $738  million. 

Mr.  Chairman,  the  States  are  trying  to 
tdl  the  Federal  Government  that  they 
are  too  involved. 

In  1974  when  I  was  vice  chairman  of 
the  State  of  Massachusetts  Committee 
on  Ways  and  Means.  I  brought  the  LEAA 
funding  to  the  House  floor.  It  was  90  per- 
cent federally  reimbursable,  but  still  had 
a  battle  to  retl^n  the  m<meys  in  the 
State  budget,  "niere  Is  no  way  we  are 
going  to  cut  any  money  if  we  cannot  cut 
the  LEAA's  fund.  It  is  the  most  misman- 
aged, most  inefficient  system  I  have  ever 
seen. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SLACK.  Mr.  Chairman.  I  wonder 
if  we  can  get  some  agreement  as  to  time 
on  this  amendment. 

Mr.  Chairman,  I  ask  unanimous  C(m- 
sent  that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  in  5 
oUnutes. 

The  CHAIRMAN.  Is  there  uiy  objec- 
tion to  the  request  of  the  gentleman 
from  West  Vh-glnia? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  granted  will  be  recognized  for 
50  seconds  each. 

The  Chair  recognizes  the  gentleman 
fnnn  New  York  (Mr.  Downst)  . 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, If  there  is  one  message  that  I  have 
read  loudly  and  clearly  from  the  people 
of  the  Sectmd  Congressional  District,  it 
is  tha*  they  would  like  the  Federal  Gov- 
ernment to  be  more  Involved  with  Fed- 
eral dollars  on  the  question  of  crime.  I 
can  only  say  to  the  gentleman  from  Mas- 
sachusetts that  if  the  State  of  Massachu- 
setts does  not  want  to  spend  the  money. 
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we  In  New  York  would  be  more  than 
happy  to  take  any  of  it. 

At  the  proper  time,  Mr.  Chairman.  I 
will  ask  unanimous  consent  to  place  In 
the  body  of  the  Record  a  detailed  exam- 
ination of  where  the  people  In  Suffolk 
County  have  spent  their  money  on  LEAA 
for  the  last  4  years,  because  I  think 
It  gives  a  very  good  accoimting  that  the 
money  has  been  spent  wisely. 

The  accounting  is  as  follows: 

CowTT  or  SurroLK, 

June  4,  1976. 
Congressman  Thomas  J.  Downet, 
West  Islip,  N.r. 

Dear  Congressman  Downet:  Th«  staff  of 
the  Criminal  Justice  Coordinating  CouncU 
has  Informed  me  of  your  Interest  and  con- 
cern regarding  the  effect  of  the  LEAA  pro- 
gram on  local  government.  This  office  appre- 
ciates your  Interest  and  Is  forwarding  to  you 
material  on  Suffolk  County's  Justice  program. 

The  attached  list  shows  the  LEAA  funds 
and  uses  In  Suffolk  from  1969  through  1974. 
The  following  lists  additional  projects  funded 
with  1976  and  proposed  projects  for  1976. 

rXUEHAL  FTTNOS 
1975 

Behahllltatlon  Center  at  Taphank 
Honor    Farm 

Suffolk  County  Pre  Trial  Services 
Program    

Police  Decentralized  Individual- 
ized In-Service  Training 

Short  Term  Adolescent  Behabill- 


1973 

Planning  Grant $78, 160 

Police  Minority  Recruiting 266, 660 

Police  Conversational  Spanish —  11,883 

Vehicle   Compudent 22,846 

Burglary  Incidence  Reduction 169, 880 

PoUce  Management  Study 66,220 

Delinquency  Prevention  Study —  6, 626 
Mobile   Radio   Dlst.-Implementa- 

tlon 199,110 

Operation    Bootstraps     (Refund- 
ing)   —  - - 267,959 

Complaint  Screening  Bureau  (Re- 
funding)      239,900 

Crime  Scene  Control  (Refxudlng)  42, 976 

Totol 1,350,008 

1974 
Planning  Grant 

Police  Community  Service  Unlt— 

Oroup  Homes  at  Yaphank 

Consumer  Crime  Task  Force 

Juvenile  Justice  Task  Fore© 

Rehabilitation  Ctr.  at  Yaphank... 
Vehlcle  Compudent  (Refunding) . 
Criminal  Justice  Information  Sys- 
tem    

Operation    Bootstraps     (Refimd- 

ing)    

Special  Prosecutor 


tatlon  Treatment 

Police  Community  Service  Bureau. 

Police  Marine  Task  Force 

Group  Homes  at  Yapliank  for  Ad- 
judicated  Children 

Consumer  Crime  Task  Force 

Police  Crime  Scene  n 

Juvenile  Justice  Task  Force 

Police  Burglary  Incidence  Reduc- 
tion   Program 

Ex-Offender  Career  Assistance 

Probation  Alcohol  Treatment 

PoUce  Operation  Identification 

Monitoring  Evaluation 

Indirect  Cost 


$176,  906 

98.245 

236, 076 

28,934 
134,  086 
181,  309 

328,  260 

24,000 

6,032 

189,387 

16,899 
86,995 
37.639 
60,875 
32,119 
121.  732 


Total    1,744,882 

1969 

Planning  Grant 967,672 

Police  Community  Relations 62,448 


Total 

1970 
Planning  Grant 

Porta-Moblle  Communications 


Total 

1971 
Planning  Grant 

Latent  Finger  Print  System. 

Operation  Intercept 

Teletralnlng    . 

Crime  Scene  Control 

Decentralized  Probation 

Mobile  Frauds  Bxireau 

Operation  Bootstraps 


Total 

1972 

Planning  Grant , 

Mobile  Radio  District  Survey 

Decentralized  Probation  (Refund- 
ing)   

Correctional  Offlcers  Training 

Complaint  Screening  Bureau  (Re- 
funding)     


68.120 

$42,686 
26, 468 

68,164 

$60,223 
68.142 
114,  631 
135, 109 
38,406 
646,054 
184.641 
176. 476 

1,418.681 

$70.  668 
16.396 

707,777 
147,098 

414. 122 


$103, 676 

349,  289 

98,  269 

47,860 

242,616 

187,  774 

13,468 

93,033 

26,060 
400.000 


Total 1.662,034 

1976 

Victims  Information  Bureau $220,984 

Television  Arraignment.— 250,000 

Juvenile  Justice  Task  Force 168. 108 

Project  S.T.AJi.T 28.938 

District  Attorney's  Major  Offense 

Bureau    —  353.488 

East    End    Burglary    Prevention 

Phase  I —  60.000 

In-Service   Training-Sheriff 10,000 

Legal  Aid  Major  Defense  Bureau.  64, 297 
Differential  Classification  System 

for  the  Jail —  30, 000 

Diversion   230,000 

Special  Prosecutor _.- 200.000 

Criminal     Justice     Information 

System   260, 000» 

Police  MobUe  Radio  District 276, 64S« 


Total 1,868.951 


Ttotal   2.132,368 

If  the  current  House  version  of  the  LEAA 
renewal  legislation  is  passed  and  approved, 
Suffolk's  share  of  New  York  State's  alloca- 
tion will  be  reduced  drastically  to  approxi- 
mately $974,000.  Such  a  reduction  would 
force  Suffolk  into  a  refunding  situation,  re- 
funding only  4  or  6  projects  in  1977  and  4 
others  in  1978.  The  reduction  would  not 
allow  Suffolk  to  do  more  innovative  plan- 
ning and  programming  as  the  trend  has 
become  in  Suffolk.  Additionally,  if  the  LEAA 
program  Is  renewed  for  one  year  only,  our 
multi-year  planning  effort  would  become  Ir- 
relevant. A  brief  examination  of  the  at- 
tached year-by-year  projects  will  bear  out 
the  above  statement. 

There  is  one  last  item  to  be  said  in  favor 
of  the  LEAA  program.  As  local  government 
has  entered  a  fiscally  constraining  period, 
the  LEAA  fimds  have  become  a  more  inte- 
grated part  of  local  criminal  Justice  budgets. 
Projects  or  programs  which  may  have  been 
Innovations  when  conceived  have  developed 
into  vital  services,  perceived  as  such  not 
only  by  the  criminal  Justice  system,  but  also 
by  the  people  it  serves.  A  reduction  in  LEAA 
funds  would  not  only  severely  constrain  Suf- 
folk from  developing  innovative  projects  to 
Improve  the  criminal  Justice  system,  but 
would  also  mean  the  elimination  of  aome 
vital  services  in  the  County  developed 
through  the  LEAA  programs. 


Again,  thank  you  for  your  interest  and 
consideration. 

Very  tnUy  yours. 

Mart  E.  Gaisbeath, 
ZHrector,  Program  Planning. 
«In  danger  of  being  terminated  if  proposed 
House  version  of  legislatloQ  passes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentlonan 
from  Michigan  (Mr.  Contkrs)  . 

Mr.  CONYERS.  Mr.  Chairman,  I 
would  say  to  my  colleagues  that  we 
diould  not  misconstrue  the  role  of  the 
FMeral  Qovemment  in  fighting  crime.  I 
think  It  is  an  Important  one,  and  I  would 
not  understate  It  for  the  world.  I  think, 
though,  the  time  has  oome  for  us  to 
examine  whether  throwing  money  at  the 
problem  Is  an  appropriate  way  to  reduce 
the  crime  rate. 

I  do  not  think  It  Is.  And  I  am  totally 
unimpressed  by  all  of  the  clients  of  LEAA 
who  have  now  Importuned  many  of  the 
Members  In  support  of  additional  money. 
If  there  were  $800  million  in  this  appro- 
priation, someone  would  be  asking  for 
$1  billion,  which  has  happened  In  years 
past.  I  do  not  think  that  Is  a  thought  or 
effective  approach. 

Mr.  Chairman,  I  yield  to  my  colleague 
on  the  subcommittee,  the  gentieman 
from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Chairman,  as  a 
member  of  the  subcommittee  I  would  say 
I  am  In  total  agreement  with  the  gentie- 
man. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentieman  from  Illinois  (Mr. 
McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  let  me 
say  this.  In  a  block  grant  program  the 
eflOcacy  of  the  program  depends  pri- 
marily on  the  Input  of  the  State  and 
local  officials.  If  a  Member  finds  that  this 
program  is  not  working  well  In  his  own 
community,  he  should  direct  his  atten- 
tion to  the  local  officials  and  not  blame 
the  LEAA  officials  in  Washington. 

Two  studies  have  been  referred  to.  The 
so-called  National  Security  Studies  do 
not  exist.  At  least,  I  have  been  imable  to 
secure  the  report,  and  have  not  seen 
anything  about  It  except  in  the  news- 
paper. The  other  report  referred  to  is 
full  of  all  kinds  of  erroneous  information. 

I  am  attaching  to  my  statement  in 
support  of  the  Holtzman-McClory 
amendment  reactions  of  the  Adminis- 
trator of  LEAA  to  the  newspaper  stories 
relating  to  those  reports.  In  my  opinion 
the  Twentieth  Century  and  National  Se- 
curity Studies  reports  contain  wholly  un- 
justified attacks  against  a  good  Federal 
program. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr.  Mil- 
ler). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  oppose  the  amendment  of  $138  million. 

I  would  like  to  state  I  am  going  to 
offer  my  amendment  calling  for  a  5-per- 
cent reduction  in  budget  authority  for 
all  expenditures  that  are  not  mandatory. 
I  mentioned  offer  the  amendment  be- 
cause we  are  spending  at  the  Federal 
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level  at  such  a  high  rate  that  I  feel  we 
have  to  go  out  and  borrow  this  $138  mil- 
lion, and  give  the  money  to  many  of  the 
States  when  those  States  are  not  in  debt. 
The  funds  would  go  out  and  be  distrib- 
uted among  the  States.  At  the  hearings 
many  of  the  people  who  were  In  this 
very  thing  said  they  did  not  want  to  bor- 
row at  the  State  level,  so  why  should 
the  Federal  Government  borrow  the 
money  and  give  it  to  them? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentiewoman  from  New  York 
(Ms.  Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Chairman,  let 
me  remind  members  of  the  committee 
that  despite  statements  to  the  contrary 
the  amoimt  the  LEAA  is  going  to  be  cut 
is  $200  million  and  the  cuts  will  come 
disproportionately  from  the  moneys  go- 
ing to  States  and  localities  to  inv)rove 
prosecution  of  criminal  cases,  to  Improve 
police  performance,  to  try  to  get  wit- 
nesses to  show  up  at  trials  and  to  speed 
up  the  cases  and  the  like. 

It  has  been  said  that  we  should  not 
add  money  to  LEAA  until  the  authoriza- 
tion bill  is  enacted.  Unfortunately,  the 
scheduling  of  the  appropriation  bill  be- 
fore the  authorization  bill  was  a  decision 
made  by  the  leadership.  The  authoriza- 
tion bill  is  not  on  the  fioor  and  is  up  first. 

No  one  Is  going  to  claim  LEAA  has  b6en 
a  100-percent  success — but  we  cannot  re- 
form the  program  and  crii^le  it  at  the 
same  time. 

If  we  adopt  my  amendment  and  permit 
the  T.EAA  to  operate  at  somewhat  less 
than  last  year's  level,  but  without  these 
devastating  cuts,  the  authorization  bill 
will  provide  the  necessary  Improvements 
in  LEAA. 

Ms.  JORDAN.  Mr.  Chairman,  this  is  a 
simple  amendment.  It  restores  to  the 
level  requested  by  the  President  and  ap- 
proved by  the  budget  resolution  funds 
available  to  the  Law  Enforcement  As- 
sistance Administration.  There  has  been 
much  criticism,  much  of  it  justified,  of 
the  way  LEAA  funds  have  been  spent. 
I  have  been  most  critical  of  the  fact  that 
LEAA  has  virtually  Ignored  its  responsi- 
bilities to  enforce  civil  rights  law.  I  have 
not  been  enamored  with  the  way  States, 
cities,  and  counties  have  spent  their 
LEAA  funds.  But  I  fail  to  perceive  the 
nexus  between  spending  less  money  and 
spending  it  wisely.  (Jutting  back  on  LEAA 
appropriations  will  not  mean  tiiat  the 
remaining  available  money  will  be  spent 
in  a  way  which  pleases  Members  of 
Congress. 

If  the  LEAA  program  needs  reform, 
the  place  to  do  It  is  in  the  authorizing 
legislation.  The  House  Judiciary  Com- 
mittee has  reported  out  just  such  a  bill. 
It  requires  recipients  to  place  greater 
emphasis  on  evaluating  their  criminal 
justice  activities.  Evaluation  can  lead  to 
improved  allocation  of  LEAA  funds.  It 
also  completely  rewrites  civil  rights  law 
with  respect  to  LEAA  funds.  Henceforth, 
funds  will  not  continue  to  flow  to  juris- 
dictions which  have  been  found  to  have 
discriminated  unless  corrective  action  Is 
taken. 

The  city  of  Houston  now  reports  that 
It  has  the  largest  air  force  of  any  city  in 


the  coimtry.  It  is  an  air  force  oS  16  police 
helicopters,  24  pilots,  four  trainees,  and 
18  observers.  The  great  majority  of  the 
$200,000  helicopters  were  bought  and 
equipped  with  LEAA  funds.  One  could 
conclude  that  the  buying  of  helicopters 
is  not  the  best  use  of  LEAA  fimds.  When 
a  truck  filled  with  deadly  ammcmia  gas 
crashed  and  exploded  last  month,  it  was 
those  same  police  helicopters  which 
helped  i>olice  cars  seal  off  the  affected 
areas  as  the  gas  spread  across  Houston. 
Those  helicopters  saved  lives. 

Harris  County,  which  surrounds 
Houston,  is  now  implementing  a  Federal 
court  order  requiring  improvements  in 
the  county  jails  and  e]q}edltious  process- 
ing of  accused  prior  to  trial.  Should  the 
coimty  face  a  reduction  in  LEAA  funds, 
I  doubt  It  would  be  able  to  Implement  the 
court  order  without  an  increase  in  taxes, 
or  a  substantial  reduction  in  the  other 
departments  of  county  government. 

I  can  imderstand  the  critics  of  LEIAA. 
I  have  been  one  of  the  critics.  Deducing 
the  appropriation  for  LEAA  does  not  help 
to  achieve  any  of  the  improvements  in 
the  program  ^e  all  want  I  urge  a  favor- 
able vote  on  the  Holtzman  amendment. 

Hie  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentie- 
woman from  New  York  (Ms.  Holtzkan)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTX 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  176.  noes  95, 
not  voting  160,  as  follows: 


[BoU  No.  410] 

AYES— 176 

Abzug 

Davis 

Johnson.  Pa. 

Addabbo 

de  la  Garza 

Jones.  Teim. 

Allen 

Delaney 

Kazen 

Ambro 

Derrick 

Krebs 

Anderson, 

Derwinski 

Lasomarslno 

Calif. 

Downey.  N.T. 

Leggett 

BadUlo 

Drlnan 

Levitas 

Bafalis 

Duncan,  Teim. 

Uoyd.  Tenn. 

Baucus 

Eckhardt 

Long.  La. 

Beard,  R  J. 

Edwards,  Ala. 

Lott 

BedeU 

Edwards,  Calif. 

MoClory 

Borland 

Eilberg 

McOoUister 

BevUl 

Emery 

McDade 

Biaggl 

Erlenbom 

McHugh 

Blester 

Evans,  Ind. 

Maguire 

Bingham 

Bvlns,  Tenn. 

Mann 

Blanchard 

Fen  wick 

MazzoU 

Blouln 

Fithian 

Meyner 

Boggs 

Florto 

Mlkva 

BoUing 

Ford,  Mich. 

Mineta 

Brademas 

Ford,  Tenn. 

BClnlsh 

Breaux 

Porsythe 

MltcheU.  N.T. 

Breckinridge 

Gaydos 

Moore 

Brodhead 

Oilman 

Moorbead,  Pa. 

Brown,  Mich. 

Qlnn 

Mosher 

Goldwater 

Murphy,  m. 

Burke,  Mass. 

Gonzalez 

Myers.  Pa. 

Burton,  John 

Grassley 

Natcher 

Burton,  PhiUip  Guyer 

Neal 

Butler 

HaU 

Nedzi 

Carney 

Hamilton 

Nichols 

Carr 

HaDuner- 

Nowak 

Carter 

Bchmidt 

Oberstar 

aausen. 

Hannaford 

O'Nem 

OonH. 

Harris 

Ottlnger 

Cleveland 

Hechler,  W.  Va 

Patten.  N  J. 

Cochran 

Patterson, 

Cohen 

Hefner 

Calif. 

CoUins.m. 

Heinz 

Pattlson.  N.T. 

Conable 

Hicks 

Perkins 

Gorman 

Holtzman 

Pettis 

ComeU 

Howard 

Pressler 

Coughlln 

Hungate 

Preyer 

lyAmours 

Hyde 

Price 

Daniel,  Dan 

Jeffords 

Qule 

Daniel.  B.  W. 

Jenrette 

QuUlen 

Bangal 

Scheuer 

Walah 

Regula 

Sharp 

Wampler 

Rhodes 

Sbuster 

Wbalen 

Robinson 

Smith,  Nebr. 

White 

Bodino 

Solarz 

Whltten 

Roe 

Spence 

Wiggins 

Rogers 

Stanton, 

WUaon.C.H. 

Roncallo 

J.WUllam 

wour 

Rose 

Stark 

Tates 

Rosenthal 

Studds 

Tatnm 

Rostenlrawskl 

Thompson 

Young,  na. 

Ruppe 

Thone 

TouncOa. 

St  Germain 

Thornton 

ZeferetU 

Sarasln 

Taongas 

Sailsanas 

Vender  Veen 
NOES— OS 

Adams 

Gialmo 

Murtha 

Alexander 

Goodllng 

Myers,  md. 

Andreva,  N.C. 

Gradlaon 

Nolan 

Axmstronc 

Hanley 

Obey 

Ashbrook 

Harsha 

O'Brien 

Aq>ln 

Hayes.  Ind. 

Passman 

AuOoln 

Henderson 

PUce 

Ba\mian 

Hutchinson 

Poage 

Bennett 

Johnson,  Oalli 

.  Bees 

Brooks 

Jones.  Ala. 

Retus 

Burgener 

Jones,  N.C. 

RoytMl 

Burke,  Oallf . 

Jones,  Okla. 

Satterfleld 

Bxirleson.  Tex. 

Kastenmeler 

Schulce 

Burllson,  Mo.' 

Kemp 

Seb^us 

Byron 

Kindness 

Shipley 

Clancy 

Latta 

Siak 

CIawaon.Del 

Lent 

Skublta 

OoUins.Tex. 

Long.Md. 

Slack 

OonyeiB 

McCloekey 

Smith.  Iowa 

DeUums 

McFaU 

Btaggora 

Devlne 

BSadden 

Steed 

Dickinson 

Bfadlgan 

Steiger.Wia. 

Dlgga 

Mahon 

Stokes 

Dlngtil 

Meeds 

Stratton 

Duncan.  Dreg. 

Mlchtf 

Taylor.  N.C. 

Early 

MlUer.Ohlo 

Teague 

KngUah 

Mills 

Vigorito 

Evans,  Colo. 

MoUoban 

Wsggonner 

Fisher 

Moorhead, 

Weaver 

Flynt 

Calif. 

Wylle 

WtAtJ 

Morgan 

Toung.Tex. 

Fountain 

Moss 

Zablocki 
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Abdnor 

Hawkins 

Paul 

Anderson,  HI. 

Hays.  Ohio 

Pepper 

Andrews. 

H6bert 

Peyser 

N.Dak. 

Helstoskl 

Pickle 

Annunzlo 

Hightower 

Pritchard 

Archer 

Hmu 

Railsback 

Ashley 

Hinahaw 

RandaU 

Baldus 

HoUand 

Richmond 

Beard.  Tenn. 

Holt 

Riegle 

Btil 

Horton 

Rlnaldo 

Boland 

Howe 

Hiswnhoover 

Bonker 

Hubbard 

BoberU 

Bo  wen 

Hughes 

Rooney 

Brlnkley 

Icbord 

Roush 

Broomfleld 

Jacobs 

Rouaselot 

Brown.  Calif. 

Jarman 

Bunnels 

Brown.  Ohio 

Johnson,  Colo. 

Russo 

BroyhUl 

Jordan 

Ryan 

Burke.  Fla. 

Karth 

Santinl 

Cederberg 

Kasten 

SchneebeU 

Ch^peU 

KeUy 

Schioeder 

Chlsholm 

Ketcbum 

Seiberllng 

Clay 

Keys 

Shrtver 

Oonlan 

Koch 

Slkes 

Oonte 

Krueger 

Simon 

Cotter 

LaFalce 

Snyder 

Crane 

Landrum 

^tellman 

Daniels.  N.J. 

Lehman 

Stanton, 

Daniel  son 

Litton 

James  V. 

Dent 

Uoyd,  Calif. 

Steelman 

Dodd 

Lujan 

Stelger.  Arts. 

Downing,  Va. 

Lundlne 

Stephens 

duPont 

McCormack 

Stuckey 

Edgar 

McDonald 

SuUlvan 

Esch 

McEwen 

Symington 

EshJeman 

McKay 

Symms 

Fary 

McKinney 

Talcott 

FasceU 

Martin 

Taylor.  Mo. 

Plndley 

Mathls 

Traxler 

Fish     . 

Matsunaga 

Treen 

Flood 

Matcher 

UdaU 

Metcalfe 

tniman 

Fraser 

Mezvlnsky 

VanDeerlln 

Frenzel 

MUford 

Vander  Jsgt 

Frey 

MUler.  Calif. 

Vanik 

Fuqua 

Mink 

Gibbons 

Mitch^.  Md. 

Whitehunt 

Green 

Moakley 

WUson,  Bob 

Gude 

Moffeu 

WU8on,Tex. 

Hagedom 

Montgomery 

Winn 

Haley 

Motti 

Wtrth 

Hansen 

Murphy,  N.T. 

Wright 

Harkin 

Nix 

Wydler 

Harrington 

O'Hara 

Young.  Alaaka 
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So  the  amendment  was  agreed  to. 

Tbe  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SLACK.  Bfr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  considered  as  read,  and 
open  to  amendment  at  any  iwlnt. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  will  the  Chair  tell 
us  how  many  amendments  there  are 
pending  at  the  desk? 

The  CHAIRMAN.  There  are,  I  believe, 
eight  amendments. 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  wUl  read. 

Mr.  SLACK.  Mr.  Chairman,  I  move 
that  the  remainder  of  the  bill  be  consid- 
ered as  read,  and  that  the  remainder  of 
the  bill  be  open  to  amendment  at  any 
point. 

■nie  CHAIRMAN.  The  Chair  is  obUged 
to  state  that  that  request  may  not  be  the 
subject  of  a  motion. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sbc.  ao7.  Funds  ai^ropriated  \mder  this 
title  atuUl  be  available  for  (1)  expenses  of 
primary  and  secondary  schooling  for  de- 
pendents of  personnel  srtatloned  outside  the 
continental  United  States  at  coc.a  not  in 
excess  of  those  authorized  by  the  Department 
of  Defense  for  the  same  area,  when  It  Is 
determined  by  the  Attorney  General  that 
schools  available  In  the  locality  are  unable 
to  provide  adequately  for  the  education  of 
such  dependents,  and  (2)  tran^jortatlon  of 
said  dependents  between  their  places  of  resi- 
dence and  schools  serving  the  area  which 
they  wovUd  normally  attend  when  the  Attor- 
ney General,  under  such  regulations  as  he 
may  prescribe,  determines  that  such  schools 
are  not  accessible  by  public  means  of  trans- 
portation. 

AMEKDMZNT  OFTBRXD  BT  MB.  DHINAN 

Mr.  DRINAN.  Mr.  Chairman,  I  ofifer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Drinan:  On 
page  25.  Immediately  after  line  16,  Insert  the 
following : 

Sec.  208.  None  of  the  fxinds  appropriated 
by  this  title  may  be  used  to  pay  any  re- 
ward, fee,  or  other  compensation  to  any 
person  for  fximlshlng  Information  to  the 
Department  of  Justice  (or  any  officer  or 
employee  thereof)  relating  to  a  violation  of 
Federal  law,  except  If  such  reward,  fee,  or 
compensation  is  expressly  authorized  by  law. 

Mr.  DRINAN.  Mr.  Chairman,  this  is 
a  very  simple  amendment.  It  states  sim- 
ply that  the  Department  of  Justice  may 
not  use  any  Federal  money  for  compen- 
sation for  fees  for  those  who  give  in- 
formation imless  such  fees  are  expressly 
authorized  by  law. 

In  a  democracy  each  citizen  has  the 
responsibility  to  bring  evidence  of  ille- 
gality to  the  attention  of  public  officials. 
No  one  should  seek  or  receive  compen- 
sation for  carrying  out  his  duty.  In  addi- 
tion, the  practice  of  paying  witnesses 
and  paying  volunteers  promotes  snoop- 
ing, lying,  and  other  unsavory  conduct 
between  neighbor  and  neighbor. 

The  Department  of  Justice  has  not 
limited  the  practice  of  paying  witnesses 
to  those  circumstances  expressly,  au- 


thorized by  Congress.  Various  devices 
have  been  used  to  Justify  payments  in 
situations  not  sanctioned  or  reviewed  by 
Congress.  This  kind  of  secret  and  clan- 
destine use  of  public  money  would  be  for- 
bidden by  this  amendment 

In  the  bill  before  us  there  are  four 
provisions  by  which  the  Attorney  Gen- 
eral may  use  money  "to  meet  tmf  oreseen 
emergencies  of  a  confidential  char- 
acter." 

The  amendment  today  is  very  modest. 
It  would  simply  prohibit  the  use  of  any 
funds  appropriated  for  the  Department 
of  Justice  to  be  used  for  the  payment 
of  volimteers  imless  Congress  expressly 
authorizes  the  expenditure  for  that  spe- 
cific purpose. 

Under  existing  law,  the  provisions  of 
title  V  of  the  Criminal  Control  Act  would 
qualify  as  an  express  authorization.  On 
the  other  hand,  section  537  of  title  28 
would  not,  even  though  the  Department 
of  Justice  has  sought  to  employ  the  sec- 
tion for  the  objectionable  purposes  imder 
discussion  here. 

Mr.  Chairman,  imder  this  amendment, 
that  vague  authority  would  not  qualify 
as  an  express  authorization  to  pay  wit- 
nesses or  for  other  purposes  to  provide 
evidence  of  illegality. 

Mr.  Chairman,  we  should  not  allow 
the  Dei>artment  of  Justice  to  imdertake 
such  compensation  programs  without  the 
express  approval  of  this  body.  From 
everything  we  know,  the  FBI  and  the 
Department  of  Justice  spend  very  sig- 
nificant sums  in  this  area  without  the 
permission  of  Congress  and  without  ade- 
quate congressional  control. 

Mr.  Chairman  and  Members  of  the 
House,  I  urge  you  to  vote  in  favor  of 
this  amendment.  It  will  restore  congres- 
sional control  over  the  expenditure  of 
money  by  the  Department  of  Justice  for 
paying  those  who  volunteer  information 
about  illegality.  Most  important,  the 
adoption  of  this  amendment  would  end 
the  clandestine  practice  which  has  been 
going  on  for  some  time,  a  practice  which 
has  no  place  in  our  society. 

In  no  way  would  this  restrict  the  De- 
partment of  Justice  or  the  FBI  in  its 
quest  of  those  who  have  committed 
crimes. 

The  Department  of  Justice  and  the  FBI 
would  come  to  the  Congress  and  ask  for 
those  funds  that,  in  their  judgment,  are 
needed  for  the  pasmient  of  witnesses  and 
for  those  who  bring  information  that 
otherwise  would  not  be  obtainable  by  the 
Justice  Department. 

Mr.  Chairman,  this  is  a  simple,  modest 
amendment  that  will  restore  and  insist 
upon  the  rule  of  law  in  the  Department 
of  Justice,  which  is  dedicated  to  law  en- 
forcement. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
have  not  had  an  opportimity  to  compare 
this  amendment  to  the  amendment  that 
the  gentleman  from  Idaho  offered  tiie 
other  day  regarding  the  Internal  Reve- 
nue Service. 

Is  it  the  indication  of  the  gentleman 
from  Massachusetts  (Mr.  Drinan)  that 


this  Is  substantially  the  same  or  a  simi- 
lar type  amendment? 

Mr.  DRINAN.  I  thank  the  gentleman 
for  his  question.  It  is  similar. 

Tliere  are  obvious  modifications  be- 
cause the  IRS  does  not  have  the  law 
enforcement  power  of  the  same  type  that 
the  Department  of  Justice  has. 

Yes,  it  would  be  similar,  but  my 
amendment,  fraiikly,  is  more  limited. 
My  amendment,  frankly  invites  the  Jus- 
tice Department  to  come  and  ask  to  get 
an  express  authorization  and  appropria- 
tion of  that  money  which,  in  its  Judg- 
ment, is  needed  in  order  to  get  at 
organized  crime  and  other  very  difficult 
areas. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  as  I  understand  it,  he 
would  prohibit  the  use  of  all  U.S.  tax- 
payers' money  except  where  expressly 
authorized  by  this  Congress,  in  effect,  by 
law? 

Mr.  DRINAN.  The  gentleman  Is  cor- 
rect.        

Mr.  ASHBROOK.  Mr.  Chairman,  that 
amendment  makes  a  lot  of  sense. 

Mr.  DRINAN.  I  thank  the  gentlonan 
for  his  comments. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  am  trying  to 
understand  the  amendment  better. 

I  know  the  Drug  Enforcement  Admin- 
istration does  not  have  authorization  to 
purchase  information,  but  the  FBI  does. 

Would  this  prohibit  the  FBI  from  buy- 
ing information? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr. 
Drinan)  hasexplred. 

Mr,  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  to  an- 
swer the  question  of  the  gentleman  from 
Iowa  (Mr.  Smith)  ,  they  would  continue 
to  have  that  express  authorization  now 
embodied  in  law.  However,  they  may  not 
use  Federal  money  for  purposes  outside 
of  that  which  is  expressly  authorized  for 
the  purchase  of  information. 

I  do  not  want  to  restrict  them  in  their 
law-enforcement  activities.  I  want  to 
regularize  them.  I  want  the  Congress  and 
the  Committee  on  Appropriations  to  have 
adequate  information  so  that  they  can 
have  oversight  of  precisely  what  the  De- 
partment of  Justice  and  FBI  are  doing. 

Mr.  SMITH  of  Iowa.  For  example,  they 
do  have  f imds  with  which  they  purchase 
information.  In  fact,  I  would  say  that 
they  get  a  lot  of  information  by  purchase. 
How  would  this  operate?  Would  they 
be  able,  after  this  bill  is  passed  for  fiscal 
year  1977,  to  go  ahead  and  buy  informa- 
tion or  would  they  not? 

Mr.  DRINAN.  They  would  be  allowed 
to  go  ahead  and  buy  information  but  only 
if  the  Committee  on  Appropriations  had 
at  least  a  general  idea  of  how  many 
thousands  or  millions  of  dollars  they 
were  utilizing  for  this  purpose. 
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Mr.  SMITH  of  Iowa.  We  know  what 
the  total  is,  but  what  I  am  saying  is.  Do 
they  have  to  submit  how  much  they  are 
spending  in  each  case?  Do  we  have  to  be 
notified  in  each  case? 

Mr.  DRINAN.  In  no  way  would  that  be 
required  by  this  amendment. 

Mr.  SMITH  of  Iowa.  Then  how  are  you 
changing  the  present  system? 

Mr.  DRINAN.  In  a  certain  sense,  this 
Is  a  reaffirmation  of  the  basic  principle 
of  law  that  requires  a  specific  authoriza- 
tion. 

I  bring  It  up  because  of  some  very  re- 
liable reports,  indeed,  from  very  schol- 
arly, learned  sources,  to  the  effect  that 
the  Department  of  Justice  and  its  af- 
filiates are  using  money  that  is  not,  in 
fact,  authorized  or  appropriated  for  the 
purpose  of  purchasing  infojinatlon. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
think  I  have  it  clear  now  as  to  what  this 
would  do,  and  that  would  be  to  say  that 
the  money  that  is  in  this  bill  for  the  FBI 
to  purchase  information  could  not  be 
used  unless  the  autiiorizing  committee 
has  first  reported  an  authorizing  bill 
which  was  signed  into  law. 

So.  In  effect,  for  fiscal  year  1977.  if  that 
contingency  occurred,  they  would  not 
have  the  money  with  which  to  buy  the 
Information  they  need  in  drug  cases  and 
in  other  cases.  In  some  of  these  cases  we 
do  know  that  they  have  gotten  the  infor- 
mation they  needed  by  p&ying  $15,000  or 
$20,000  for  information  that  they  could 
not  have  gotten  otherwise  for  $1  million 
using  investigation  techniques. 

So,  Mr.  Chairman,  I  think  that  as  pres- 
ently worded,  the  amendment  as  I  under- 
stand it  now  would  be  a  bad  amendment 
because  it  would  prohibit  the  FBI  from 
buying  information. 

The  Members,  I  am  sure,  know  that  the 
same  people  who  will  rob  a  bank,  will 
squeal  on  their  own  friends  if  they  can 
get  a  little  money  out  of  it.  But  they  have 
got  to  be  assured  that  nobody  will  squeal 
on  them  or  tell  who  squealed.  Then  if  we 
do  not  watch  out,  the  law  enforcement 
officials  will  not  be  able  to  get  any  such 
information,  because  informants  will 
know  that  the  list  of  informants  will  go 
up  to  the  Committee  on  Appropriations 
on  some  other  committee  and  the  other 
criminals  will  find  out.  and  then  the  in- 
formers will  find  themselves  at  the  bot- 
tom of  the  river  with  some  cement  in 
their  boots. 

Mr.  DRINAN.  There  is  a  continuing 
authorization  for  funds  expended  by  the 
Department  of  Justice  tliat  was  author- 
ized by  the  Committee  on  Appropriations. 

Mr.  SMITH  of  Iowa.  Not  for  this  spe- 
cific purpose. 

Mr.  DRINAN.  Because  I  believe  that 
the  Department  of  Justice  may  spend 
money,  if  it  is  expressly  authorized  by 
law,  for  the  purpose  of  acquiring  infor- 
mation. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
think  the  intent  is  good  and  I  certainly 
would  like  to  be  one  of  the  Members  who 
tries  to  work  out  whatever  is  needed. 
But  I  think  it  would  be  unwise  to  put 
this  provision  In  this  bill  at  this  time.  I 
think  we  would  be  buying  something  that 
we  do  not  want. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Dkhtah). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  f (dlows : 

ECOMOldC     DCVSLOPIOMT     ADIUM  liriEATION 
SCONOIOC  DKVXLOPKnfT  A8BI8TAMCX  PKOOaAKS 

For  economic  development  assistance  as 
authorized  by  titles  I,  n,  m,  IV,  and  IX  of 
the  Public  Works  and  Economic  Development 
Act  of  1966,  as  amended,  and  title  n  of  the 
Trade  Act  of  1074,  $300,000,000. 

AICIEMSXXNT    OmSED    BT    MK.    BTJFPB 

Mr.  RUPPE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rttppe:  In  Title 
in.  page  27,  line  2.  strike  out  "$300,000,000." 
and  insert  in  lieu  thereof:  "$339,600,000.  of 
which  not  less  than  $77,000,000  shaU  be  used 
for  economic  adjustment  as  authorized  by 
title  IX  of  the  PubUc  Works  and  Economic 
Develc^ment  Act  of  1965,  as  amended." 

PODfT     or     OBOEK 

Mr.  SLACK.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CBAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SLACK.  Mr.  Chairman,  the 
amendment  would  violate  clause  2  of 
rule  XXI  which  provides: 

No  appropriation  shall  be  reported  In  any 
general  appropriation  blU,  or  be  In  order  as 
an  amendment  thereto,  for  any  expenditure 
not  previously  authorized  by  law,  .  .  . 

The  rule  adopted  earlier,  waiving  all 
points  of  order  against  certain  provisions 
in  the  bill  for  failure  to  comply  with  the 
provisions  of  clause  2,  rule  XXI,  an>lles 
only  to  those  provisions  in  the  bilL  The 
waiver  does  not  aivly  to  amendments 
which  would  add  additional  provisions. 

This  amendment,  Mr.  Chairman,  would 
add  a  provision  to  the  bill  earmarking  $77 
million  for  economic  adjustment  under 
title  rx  of  the  Public  Woito  and  Eco- 
nomic Development  Act  of  1965,  as 
amended.  Extension  of  that  legislation 
which  is  required  for  fiscal  year  1977 
has  not  been  enacted. 

Mr.  Chairman.  I  Insist  on  my  point  of 
order. 

The  (CHAIRMAN.  Does  the  gentleman 
from  Michigan  desire  to  be  heard  on  the 
point  of  order? 

Mr.  RUPPE.  I  do,  Mr.  Chairman. 

Mr.  C!halrman,  my  amendment  would 
increase  the  funding  level  of  title  IX  of 
this  section  from  $47.5  to  $77  million.  It 
is  my  understandUng  that  that  section 
does  fund  economic  development  assist- 
ance for  titles  I,  n,  in,  IV,  and  IX  of 
the  Public  Works  and  Econwnic  Devel- 
opment Act  of  1965. 

The  CHAIRMAN  (Mr.  Pike).  The 
CThair  is  ready  to  rule. 

If  the  amendment  of  the  gentleman 
merely  changed  the  unauthorized  figure 
permitted  to  remain  in  the  appropriation 
bill,  it  would  be  in  order;  but  the  amaid- 
ment  does  mandate  the  expenditure  of 
not  less  than  a  certain  amount  of  money 
for  a  purpose  which  has  not  been  au- 
thorized and  as  such  constitutes  legisla- 
tion In  an  appropriation  bill. 

■nie  Chair  sustains  the  point  of  order. 


AMBMOlfBirr   orrBBB>    BT    MB.    B17FV> 

Mr.  RUPPE.  Mr.  Chairman,  I  offer  an 
amendment. 

Hie  Clerk  read  as  follows: 

Amendment  c^ered  by  Mr.  Rum:  In  tlUe 
in.  Page  27,  line  a,  strike  out  "$300,000XK»." 
and  insert  in  lieu  thereof:  "329,500,(X)0. 

Mr.  RUPPE.  Mr.  Chairman,  with  this 
amendment  I  would  like  to  add  $29.5 
million  to  title  IX  of  the  economic  de- 
velc^fnent  and  admlnistraticm  assistance 
program.  I  want  to  state  very  carefully 
and  clearly  that  I  am  not  trying  to  in- 
crease by  $29.5  million  the  moneys  ex- 
panded a  year  ago.  What  I  am  trying  to 
do  is  restore  the  funding  that  last  year 
was  available  to  the  Economic  Devdop- 
ment  Administration  under  title  IX. 
Last  year  that  agoicy  under  title  IX  re- 
ceived $77  million.  Under  the  legislation 
before  us  they  would  receive  only  $47.5 
million  or  in  effect  would  face  a  cut  of 
$29.5  million.  My  amendment  would  seek 
to  restore  that  cut. 

I  think  it  Is  very  important  to  look  at 
Just  exactly  what  EDA  does  with  this  type 
of  appropriation.  Basically,  it  helps 
thrmigh  title  IX  to  provide  economic 
assistance  to  State  and  local  areas  facing 
special  needs  arising  from  actual  or 
threatened  severe  unemployment.  Such 
econranic  dislocation  can  be  caijsed  by 
the  closure  of  Federal  Installations — and 
that  is  what  I  am  going  to  be  referring  to 
here  tonight.  It  can  also  be  used  to  assist 
commimities  that  are  faced  with  com- 
pliance with  environmental  require- 
ments, or  communities  who  suffer  severe 
changes  in  area  economic  conditions. 

I  think  it  is  important  to  note  around 
the  country  the  tremendous  impact  that 
base  closures  are  going  to  have  this  year 
and  in  future  years.  This  year  DOD  is 
talking  of  cutting  back  in  22  base  areas 
serving  31  districts  in  16  States.  The  Air 
Force  alone  is  indicating  it  Is  going  to  cut 
back  installation  expenditures  by  $150 
million.  In  future  years  a  tremendous 
number  of  additional  bases  are  going  to 
be  shut.  £md  niunerous  additional  com- 
munlties,are  going  to  be  affected  by  those 
base  closures  and  base  reductions. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gmtleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Aitomsas. 

Mr.  HAMMERSCHBODT.  I  thank  the 
gentlonan  for  yielding. 

I  am  trying  to  determine  exactly  what 
the  gentleman  is  trying  to  do  In  this 
amendment.  As  I  understand  it.  there  are 
$300  million  in  this  bill  under  EDA  for 
tlUe  I.  title  n.  titie  in.  Utle  IV.  and  title 
IX.  The  gentleman  was  precluded  from 
specifically  earmarking  this  money  In 
title  IX,  as  I  tmderstood  the  Chair,  so  he 
is  really  just  adding  z  number  of  dollars, 
$29  million,  to  the  total  appropriation 
for  all  EDA  programs,  and  he  is  hoping 
that  they  will  aUocate  it  for  title  IX? 

Mr.  RUPPE.  That  is  right.  In  view  of 
the  colloquy,  I  will  say  to  my  friend,  the 
gentleman  from  Arkansas,  I  would  expect 
they  would  utilize  these  funds  for  title 
IX  funding. 

Mr.  HAMAiERSCHMIDT.  It  Is  the 
legislative  committee  which  would  have 
to  legislate  on  this. 
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Mr.  RUPPE.  That  Is  correct.  Abso- 
lutely. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman. 

Mr.  RUPPE.  I  would  also  like  to  point 
out  the  Department  of  Defense  this  year 
Indicates  it  is  going  to  cut  back,  because 
of  base  closures  and  base  reductions  by 
12,000  civilian  Jobs.  In  my  own  district 
at  Kincheloe  Air  Force  Base  there  is  a 
possible  threat  to  467  Jobs.  I  would  say 
the  closing  of  this  base,  if  it  were  to 
happen,  and  the  loss  of  467  jobs  would 
mean  in  that  area  an  overall  cutback  in 
the  payroll  of  that  community  of  $136 
million. 

If  that  cutback  would  be  spread  to  all 
12,000  civilian  Jobs  in  the  coxmtry  we  are 
talking  about  an  overall  cutback  in  pay- 
roll of  some  $900  million. 

The  closing  of  a  base  or  the  cutback  of 
a  base  has  tremendous  negative  eco- 
nomic impact  on  the  community.  It 
seems  to  me  other  commimities  faced 
with  the  loss  of  jobs,  because  of  EPA 
or  DOD  action  suffer  a  tremendous  eco- 
nomic hardship  and  tremendous  dislo- 
cation. We  would  like  to  see  the  people 
continue  to  live  there  and  we  would  not 
want  to  lose  this  trained  work  force. 
Rather  it  is  better  for  EPA  to  help  Job 
development  and  hold  the  people  in  the 
communities. 

EPA  can  help  with  that  effort  and 
show  the  people  if  necessary  that  there 
is  some  Federal  help  available  during  the 
transition  from  a  military-based  econ- 
omy to  a  civilian-based  economy. 

Let  me  say  to  the  Members,  the  De- 
partment of  Defense,  the  Air  Force,  the 
Navy,  and  the  Army  are  going  to  cut 
back  in  a  myriad  of  other  locations.  I 
think  Congress  should  make  an  effort 
and  take  the  time  to  give  these  people  a 
full  measure  of  economic  adjustment 
assistance. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  c(xnmittee  has  provided  a  total  of 
$300  million  in  this  bill  for  the  various 
economic  development  assistance  pro- 
grams tmder  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  title 
n  of  the  Trade  Act  of  1974.  The  budget 
request  for  this  item  was  only  $223,438,- 
000.  The  amount  in  this  bill  is  $76,562,000 
more  than  the  budget  request,  or  an  In- 
crease of  34  percent. 

Mr.  Chairman.  I  believe  that  out  of  the 
total  amount  provided  in  the  bill,  it 
should  be  possible  to  provide  a  substan- 
tial program  of  economic  development 
assistance  including  the  title  IX  eco- 
nomic adjustment  assistance  program. 
The  committe  did  not  earmark  the  fxmds 
provided.  EDA  would  have  the  flexibility 
to  use  the  total  amount,  including  the 
$76.6  million  added  by  the  committee,  for 
those  econ(Mnic  development  programs 
where  the  demand  is  high  and  which 
would  be  most  effective. 

The  committee  has  not  in  any  way 
limited  the  amoimt  of  fxmds  in  the  bill 
for  title  IX  or  any  of  the  other  EDA  pro- 
grams except  in  the  total  amount  of  $300 
million. 

In  addition,  I  would  point  out  that  this 
program  still  requires  authorization  for 
fiscal  year  1977.  The  committee  did  not 
want  to  earmark  specific  amounts  for 


the  various  EDA  progrsuns  in  the  appro- 
priation bill  in  the  absence  of  exteniEdon 
of  the  authorizing  legislation.  The  total 
amount  of  $300  million  in  the  bill  will 
provide  the  necessary  funding  for  all  of 
the  traditional,  proven  economic  devel- 
opment assistance  programs,  pending  the 
outcome  of  that  legislation. 

The  country  is  beginning  to  emerge 
from  one  of  the  worst  economic  declines 
In  Its  history.  Although  the  unemploy- 
ment rate  is  down  from  the  8.9  percent  of 
a  year  ago,  it  is  still  at  an  unacceptably 
high  level  of  7.3  percent.  The  fimding 
level  provided  for  EDA  in  this  bill  for 
Job-producing  public  works  projects, 
business  loans,  economic  adjustment  as- 
sistance programs,  and  other  economic 
development  measiues  will  help  to  main- 
tain the  proper  balance  in  the  economy 
necessary  to  avoid  a  resurgence  of  infla- 
tion or  to  halt  the  limited  recovery. 

Mr.  Chairman,  I  lu^e  the  defeat  of  this 
amendment. 

Mr.  EMERY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Michigan. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Ruppe)  . 

Mr.  RUPPE.  Mr.  Chairman,  I  certainly 
appreciate  the  concern  of  the  gentleman. 

Let  me  say  one  thing.  It  is  my  under- 
standing that  the  budget  request  came 
up  to  the  Congress  before  the  base  clos- 
ures were  announced.  A  number  of  them 
were  announced  only  several  months  ago 
before  the  administration  made  a  deter- 
mination of  the  final  amount  of  money 
EPA  would  need  for  the  next  fiscal  year. 

I  would  say  these  base  closures  re- 
cently announced  are  going  to  have  a 
devastating  impact  on  a  number  of  com- 
munities and  States  aroimd  the  Nation. 

I  would  also  point  out  that  last  year 
the  EDA  administration  people  used  the 
entire  $77  million. 

I  think  we  must  be  remiss  in  this  Con- 
gress If  we  were  to  cut  that  $77  million 
back  by  almost  $30  mlUlon.  We  used  the 
moneys  last  year.  We  can  use  them  again 
In  the  next  fiscal  year,  particularly  as  a 
whole  new  round  of  base  closures  were 
annoimced  after  the  administration  re- 
quest for  fimding  for  EDA  was  handed 
to  the  Congress. 

Mr.  ADAMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  be  very  brief.  The 
hour  Is  late. 

What  hai^)ened  in  the  subcommittee 
that  concerned  a  number  of  us  was  that 
the  committee  came  in  about  $234  mil- 
lion below  the  budget  request,  $40  mil- 
lion in  outlays.  This  has  been  reported 
to  all  the  Members  of  the  House. 

Now  we  have  Just  adopted  an  amend- 
ment that  gave  away  most  of  that  sur- 
plus below  the  target  at  $138  million.  We 
might  possibly  squeeze  this  one  in. 

The  reason  I  did  not  oppose  the  last 
one  is  that  we  have  no  idea  how  many 
more  amendments  are  available  adding 
more  and  more  to  it.  This  Is  how  we 
manage  to  break  the  target  without  be- 
ing aware  we  have  done  it. 

Mr.  Chairman,  I  hope  since  the  Mem- 
bers have  adopted  one  big  amendment 
and  spent  $138  million  out  of  the  $234 
million  that  we  would  not  simply  break 


this  target  in  pieces  at  a  time  when  we 
cannot  keep  track  of  it. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  would  the 
gentleman  tell  me  where  the  budget 
target  actually  Is  In  the  bill? 

Mr.  ADAMS.  The  actual  target  Is  on 
page  9  of  the  Early  Warning  Report 
which  we  received  yesterday.  It  appears 
in  the  functions.  In  this  particular  case, 
we  Just  dealt  with  $750  million.  We  are 
now  dealing  with  $300  million.  As  I 
said,  we  are  within  a  portion  of  this 
still  left,  but  if  we  keep  adopting  these 
amendments  one  after  another,  with 
$750  million,  out  of  $138  million,  we 
have  used  up  the  $234  million. 

Mr.  RUPPE.  Mr.  Chairman,  If  the 
gentleman  will  yield  further.  I  under- 
stand this  is  a  staff  report.  In  effect,  we 
would  have  to  pretty  much  rely  on  a 
staff  summary;  Is  that  it? 

Mr.  ADAMS.  If  the  gentleman  wishes 
to  question  the  staff  of  the  Committee 
on  Appropriations,  or  the  gentleman's 
own  staff  or  others,  there  is  no  doubt  we 
are  using  up  the  amount  that  Is.  there. 
If  the  members  ask  us.  we  will  break 
It  for  them. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Rtjppe). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

National  Oceanic  and  Atmosphxbic 
Administration 

OPEBATIONS,  SESEASCH,  AND  PACIUTIES 

For  expenses  necessary  tat  the  National 
Oceanic  and  Atmospheric  Administration, 
including  research  and  development;  ac- 
quisition of  two  rotary-winged  aircraft; 
maintenance,  operation,  and  hire  of  aircraft; 
expenses  of  an  authorized  strength  of  S88 
commissioned  officers  on  the  active  list;  pay 
of  commissioned  officers  retired  in  accord- 
ance with  law  and  payments  under  the 
Retired  Serviceman's  Family  Protection  and 
the  Survivors  Benefit  plans;  construction  of 
facilities,  including  initial  equipment;  al- 
teration, modernization,  and  relocation  of 
facilities;  and  acquisition  of  land  for  facil- 
ities; M38,200,(X)0.  to  remain  available  until 
expended,  of  which  so  much  as  may  become 
available  during  the  current  fiscal  year  shall 
be  derived  from  the  Prlbllof  Islands  Fund: 
ProtMed,  That  this  appropriation  shaU  be 
available  for  payment  to  the  National 
Aeronautics  and  Space  Administration  for 
prociu^ment.  In  accordance  with  the  au- 
thority available  to  that  Administration,  of 
such  equ^ment  or  facilities  as  may  be 
necessary,  for  the  purposes  of  this  approp- 
riation: Provided  further.  That  of  the 
amount  herein  appropriated,  $1,500.0(X)  shall 
be  available  for  studies  (Including  surveys, 
mission  analyses,  cost  analyses,  and  initia- 
tion of  a  design  and  egnlneerlng  study)  for 
an  underwater  ocean  laboratory. 

AMENDMENT  OFFERED  BT  MR.  LECGETT 

Mr.  LEGOETT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Legcett:  Page 
30,  line  13,  strike  out  "$538,200,000"  and  in- 
sert In  lieu  thereof  "$658,200,000". 

Mr.  LEGGETT.  Mr.  Chairman,  the 
amendment  I  am  offering  today  on  be- 
half of  the  Committee  on  Merchant 
Marine  and  Fisheries  will  add  $20  mll- 
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lion  and  326  new  positions  to  the  Depart- 
ment of  Commerce  appropriation  for  fis- 
cal year  1977.  It  Is  only  by  making  these 
funds  and  personnel  available  to  the  De- 
partment that  it  can  expect  to  carry  out 
its  re^jonsibllities  under  the  Fishery 
Conservation  and  Management  Act  dur- 
ing fiscal  year  1977,  because  H.R.  14239, 
as  reported  by  the  Canaalttee  on  Ai^iro- 
priations,  contains  no  funds  for  this  pur- 
pose. 

Mr.  Chairman,  the  legislation  that  re- 
sulted in  the  enactment  of  the  Fishery 
Conservation  and  Management  Act  has 
been  thoroughly  debated  for  the  past  3 
or  4  years,  both  here  in  Washington  and 
in  the  field.  The  legislation,  when  it 
passed  the  House  in  the  form  of  H Jt.  200. 
passed  by  a  vote  of  208  to  101  and  the 
conference  report  passed  by  a  vote  of 
346  to  52. 

Mr.  Chairman,  it  seems  inconceivable 
to  me  that  the  Members  of  this  House 
would  allow  a  bill  of  such  magnitude  to 
become  empty  legislation.  Failure  to  pass 
a  bill  without  the  necessary  funds  with 
which  to  implement  this  act  would  cause 
great  embarrassment  to  our  great  covm- 
try.  In  fact,  we  would  be  the  laughing 
stock  of  the  world,  particularly  in  view 
of  the  fact  that  we  imilaterally  extended 
our  fisheries  zone  from  12  to  200  miles 
right  in  the  face  of  the  Law  of  the  Sea 
Conference  which  has  convened  on  four 
occasions  in  the  past  3  years  in  an  effort 
to  resolve  the  fisheries  Jurisdictional 
claims  of  the  coastal  nations  of  the  world. 

Mr.  Chairman,  the  $25  million  figure 
used  in  my  amendment  is  one  that  was 
arrived  at  after  thorough  consideration. 
When  HH.  200  was  in  its  developing 
stages  early  last  year,  my  subcommittee 
alerted  Dr.  White,  the  Administrator  of 
NOAA,  to  be  prepared  to  provide  us  with 
well-thought-out  figures  as  to  what  it 
would  take  for  his  agency  to  adequately 
Implement  the  legislation.  In  the  final 
stages  of  that  legislation,  we  asked  him 
to  come  forward  with  hard  figures,  and 
this  he  did  in  a  letter  dated  April  22, 
1976,  and  he  estimated  it  would  cost  $25 
million  during  fiscal  year  1977  for  his 
agency  to  adequately  carry  out  the  pur- 
poses of  the  act. 

Mr.  Chairman,  this  figure  is  consistent 
with  the  appropriation  authorization 
contained  in  the  authorizing  legislation; 
it  is  consistent  with  our  committee's  rec- 
ommendation to  the  Budget  Committee; 
and  It  Is  also  consistent  with  the  fig:ure 
I  used  when,  as  a  member  of  the  Budget 
Committee,  I  requested  funds  to  be  in- 
cluded in  the  first  budget  resolution 
which  recently  passed  the  House. 

Mr.  Chairman,  I  will  include  at  the 
end  of  my  statement   a  copy  of  Dr. 


White's  detailed  breakdown  of  ho^  the 
$25  'million  win  be  expended.  Bawevex, 
at  this  time.  I  would  like  to  brlefiy  sum- 
marize this  breakdown. 

Of  the  $25  million,  almost  $2  million 
will  be  used  for  mapping,  charting,  and 
surveying  the  200-mile  boimdary.  This 
boundary  must  be  accurately  defined  and 
charted  before  March  1.  1977,  when  the 
extended  fisheries  zaae  takes  effect,  both 
from  an  enforcement  standpoint  on  the 
part  of  the  United  States  and  from  the 
need  to  inform  other  nations  of  the  lim- 
its of  our  jurisdictional  claim. 

Approximately  $9  million  will  be  ear- 
marked for  ship  support  services.  TTie 
act  calls  for  increased  fisheries  research, 
assessment,  and  conservation.  This 
means  achieving  maximum  utilization  of 
the  NOAA  fieet  with  an  estimated  28 
additional  seamen  and  Improvement  of 
existing  fishery  research  vessels  In  the 
amoimt  of  $1,331,000.  It  Is  estimated  it 
will  take  three  new  positions  and  $7,648.- 
000  to  plan  and  supervise  the  construc- 
tion of  four  additional  research  vessels 
and  to  plan  and  upgrade  five  existing 
vessels. 

A  major  portion  of  the  act  will  be 
devoted  to  the  development  of  a  com- 
prehensive fisheries  management  plan. 
In  order  to  determine  the  maximum  sus- 
tainable yield  tTom  each  fishery,  the  ca- 
pacity and  extent  to  which  U.S.  vessels 
will  harvest  the  optimum  yield,  and  the 
portion  that  can  be  made  available  to 
foreign  fishermen,  further  data  analysis 
of  stocks  within  the  200-mile  zone  Is 
essential  and  is  one  of  the  first  f  imctions 
of  the  eight  councils  to  be  established 
under  the  act.  Almost  $2  million  has 
been  set  aside  for  this  purpose. 

The  ammdment  will  provide  over  $9 
million  for  general  fisheries  management 
plans.  This  sum  includes  $1,994,000  for 
providing  fishery  data  analysis;  $275,000 
for  reviewing  all  existing  international 
fisheries  agreements  for  consistency  with 
the  act  and  to  develop  new  agreements 
and  arrangements  prior  to  Msut^  1, 
1977;  $4,181,000  for  the  establishment  of 
eight  regional  managonent  coimclls 
throughout  the  coastal  areas  of  the 
country — ^nomination  for  the  councils 
from  the  Governors  have  already  been 
submitted  to  the  Secretary  of  Commerce 
and  the  cotmcil  members  will  be  selected 
and  ready  to  convene  for  the  first  time  by 
Septemberof  this  year;  $1,107,000  for  In- 
creetsing  enforcement  and  surveillance 
responsibilities;  $1,257,000  for  gathering 
statistical  and  economic  data  required  by 
sections  201  and  203  of  the  act;  and 
$497,000  for  administrative  support  and 
legal  services  for  the  new  activities  re- 
quired under  extended  Jurisdiction  and 
for  the  Issuance  of  permits  to  foreign 


vessels  allowed  to  fish  within  our  200- 
mile  fisheries  zone. 

Mr.  Chairman,  the  Flabery  Conserva- 
tion and  Management  Act  Is  the  most 
far-reaching  and  lmp(»tant  piece  of 
fisheries  legislation  in  the  history  of 
Congress.  It  is  Imperative  that  $20  mil- 
lion be  added  to  the  Department's  appro- 
priation for  fiscal  year  1977  If  we  are  to 
prop^ly  implement  this  mandate  of  the 
Congress  in  insuring  that  the  fiLsheries 
resources  of  the  Nation — ^which  have 
long  been  neglected — are  given  the  at- 
tenti(m  and  protection  to  which  they  are 
entitled.  It  is  only  in  ibis  way  that  we 
can  ever  expect  to  resume  our  place  of 
preeminence  as  one  ot  the  leading  fishing 
nations  in  the  world. 

A  detailed  breakdown  on  personnd 
and  f imds  called  for  by  the  E>epartment 
of  NOAA  follows: 

EXTENDED    JimiBOICTION    IMPLEMENTATION 

Beqxtikemxnts,  Fiscal  Teas  1977 

(NoTC-fPoeltions  in  pitf«nthe8l8,  followed 
by  dollar  amounts.) 

Mapping,  Charting  and  Surveying  Serv- 
ices: Ocean  and  coastal  mi^plng,  investiga- 
tions and  services,  NOS  300  mile  boundary 
surveys  (18)  1,800. 

Ship  Support  Services:  (6«)  9,617. 

Ship  operations: 

Increase  FRV  Khlp  days  180  to  350  (28) 
1,331. 

Increase  3  OBV  ship  days  180  to  310  (0) 
533. 

Ship  base  operatloDB: 

Plan  for  new  ship  construction  (3)    148. 

Plan  and  contract  for  2  class  IV  (130)  ves- 
sels (28)  7.605. 

Survey  and  plan  up  grade  6  FBVs  i*a 
PY76T). 

Ocean  Flsholes  and  Uvlng  Marine  B«- 
Bources  MABMAP:   (83)  3,394. 

Environmental  Impact  analysis— OZM  (8) 
280. 

International  flsherles  management:  In- 
ternational activities  and  regional  support 
(9)  376. 

State-Federal  fisheries  management:  (90) 
4,831. 

Support  to  regional  councils  Including 
member  oon^.  (66)  8,111. 

Regional  fisheries  mgmt.,  staff   (30)    516. 

NatKmal  review  of  operations  (3)  103. 

Secretarys'  review/evaluation  (7)  800. 

Pomlt  system  (3)-  63.  

(Communication/education   (In  F778T). 

Orientation  training  (3)  360. 

Enforcement  and  Surveillance:  (81)  1,107. 

Economics  and  Commercial  fisheries  stat: 
(46)  3.633. 

B«glonal  data  management  systems  (18) 
2,266. 

Develop  data  base  (28)  1,367. 

Subtotal,  NMFB  activities  (as  abovs)  (816) 
11.910. 

Sea  Grant :  (0)  1376. 

Marine  technology  development  (0)   888. 

Marine  socio-economic  and  legal  tesearoh 
(0)  631. 

Marine  advisory  servloes  (0)  867. 

EXAD  (88)  487. 

Total  NOAA  (326)  35.000. 


JUSTIFICATION  FOR  PROPOSED  AMENDMENTS 
ACTIVITY:  MAPPING.  CHARTING  AND  SURVEYING  SERVICES-SUBACTIVITY:  OCEAN  AND  COASTAL  MAPPING,  INVESTIGATIONS  AND  SERVICES 

IDolter  Miounb  in  thousands] 


1977  request  pending 

1977  revised  request 

Permanent 
positions 

AiiKMini 

Permanent 
positions 

Anwent 

PamMant 

*«..! 

Coastal  mapping  and  marine  boundary  surveys _ 

Estuarino  and  lake  investiptiofls 

Great  Lakes  research 

Structure  and  motion  of  the  ocean  research 

110 

71 

26 

60 

»3,772 
1,992  „. 
1  VK 

+w 

+I1.900 

129 
71 

$S.S72 
1^992 

Lon 

2,674  „ 



2.674 

Total  refluirements 

Coastal  mapping  and  marine  boundary  surveys 

267 

110 

9,468 
3,772 

4-U 

+1,900 
+1.900 

295 
US 

11.268 
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We  request  18  positions  and  $1,800,000  In 
FT  1977  to  meet  the  accelerated  need  under 
extended  jurisdiction  for  marine  boundary 
surveys  (Section  101  of  the  Act).  Under  ex- 
tended Jurisdiction,  It  Is  mandatory  that  the 
marine  boundaries  Involved  are  accurately 
defined  both  for  enforcement  by  the  United 
States  and  to  Inform  other  nations  of  the 
limits  of  United  States  Jurisdictional  claims. 

The  increase  will  provide  for  the  accurate 
survey  and  fix  of  the  300  nautical  mile  ma- 
rine bo\indanes  of  the  contiguous  United 
States  and  Alaslca  in  the  time  frame  Indi- 
cated by  the  Act.  The  plan  has  four  basic 
tasks:  (1)  through  contracts  with  private  in- 
dustry, Install  and  operate  44  long-term  tide 
observation  stations  at  selected  seaward 
points  along  the  U.S.  coastline;  (2)  accu- 
rately compute  mean  low  water  tidal  datums 


for  the  selected  points  based  on  12  months 
of  tide  observations;  (3)  accurately  deter- 
mine geographical  positions  at  selected 
points  along  the  mean  low  water  line;  and 
(4)  compute  and  publish  geographical  posi- 
tions for  plotting  the  200-nautlcal  mile 
boundary  arcs  on  any  type  chart  or  map. 

The  first  priority  areas  will  be  the  North 
Atlantic  States  from  Cape  Hatteras  to  Maine, 
and  the  southern  coast  of  Alaska.  Provisional 
documents  will  be  prepared  and  riaade  avail- 
able for  information  and  enforcement  \ui- 
til  the  first  are  delimitation  data  becomes 
available. 

We  request  28  positions  and  $1,331,000  to 
increase  the  utiUzatlon  of  the  NOAA  vessels 
Oregon  n,  Alabatross  rv,  Delaware  II,  David 
Starr  Jordan,  Townsend  Crowell,  and  Miller 
Freeman  from  a  standard  of  180  to  260  days. 


The  enactment  of  the  Fishery  Conservation 
and  Management  Act  (Section  304)  of  1976 
has  resulted  in  increased  requirements  for 
ship  usage  for  fisheries  research,  assessment, 
and  conservation.  In  addition,  other  sources 
of  ship  time  are  becoming  more  scarce,  se- 
verely restricting  NOAA's  ship  research  effort 
and  forcing  NOAA  to  rely  on  the  maximum 
utilization  of  the  NOAA  fleet.  Increased  util- 
ization of  these  selected  ships  will  be  accom- 
plished by  providing  additional  personnel  at 
each  Marine  Center  and  on  selected  ships  to 
provide  relief  to  the  existing  crew  members. 
The  NOAA  ships  Oregon  II,  Albatross  IV,  Del- 
aware n,  David  Starr  Jordan,  and  Townsend 
Crowell  are  currently  involved  In  fishery  re- 
search activities  and,  with  the  Miller  Free- 
man, will  be  increased  from  180  to  260  days 
at  sea. 


ACTIVITY:  SHIP  SUPPORT  SERVICES-SUBACTIVITY:  SHIP  BASE  OPERATIONS 
(Dollar  amounts  in  thousands) 


Fiscal  year— 

1977  request  pending 

1977  proposed  amendment 

1977  revised  request 

Permanent 
position 

Amount 

Permanent 
position 

Amount 

Permanent 
position 

Amount 

Atlantic  Marine  Center 

Pacific  Marine  Center __. _ 

Office  of  Fleet  Operationt — — 

Ship  maintenance .__~_. . 

60 
57 
43 

$1,660  . 
1  907  . 
1,434 
6,276  . 

60 
57 
46 

(1,660 
1'2K 

+3 

+»7.64« 

9,062 
6,276 

160 

11,277 

198  . 

1,434 

+3 

+7,648 
(+7,50O)„. 

163 

18,925 

Capital  outlay  (Amounts  shown  are  included  in  amounts  above): 

^•S2> 

Office  of  Fleet  Operations 

43 

+3 

+7,648 

46 

9,082 

We  request  3  positions  and  $7,648,000  to 
plan  and  supervise  the  construction  of  two 
additional  Class  IV  vessels  and  to  plan  the 
upgrading  of  five  existing  vessels,  and  to 
construct  two  Class  rV  fishery  research  ves- 
sels. The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Section  304)  requires 
a  coordinated  NOAA  conservation,  assess- 
ment and  management  effort  directed  to 
fisheries  resources,  with  a  resultant  increase 
in  MARMAP  ship  support  activities.  Esti- 
mates of  requirements  for  additional  ship 
days  resulting  from  the  new  legislation  ex- 
ceed currently  available  ship  days.  This  ex- 
panded requirement  will  be  partially  offset 
by  constructing  two  new  vessels  and  by  up- 
grading existing  fishery  research  vessels  in 
order  to  facilitate  the  utilization  of  the  fish- 
ery research  fleet. 


Three  positions  and  $148,000  are  required 
to  augment  the  cvirrent  marine  engineering 
staff  in  the  Office  of  Fleet  Operations  in 
order  to  respond  directly  to  NOAA  require- 
ments for  the  construction  of  two  vessels  and 
for  the  upgrading  and  refurbishment  of  five 
fishery  research  vessels.  Three  engineers  will 
develop  initial  plaimlng  requirements,  main- 
tain liaison  between  program  personnel  and 
the  shipyards,  and  monitor  all  contract  ac- 
tivity. Upon  the  completion  of  all  construc- 
tion and  up^prading  activity,  these  positions 
will  be  required  for  continiUng  maintenance 
support  of  the  enlarged  NOAA  fleet.  Con- 
tractual efforts  will  be  undertaken  to  survey 
and  to  plan  the  upgrading  of  the  NOAA  ships 
DELAWARE  H,  DAVID  STAN  JORDAN. 
OREGON  n,  JOHN  N.  COBB  and  the  MUBRE 


n.  It  is  necessary  that  these  ships  be  up- 
graded in  order  to  support  increased  MAR- 
MAP  program  utilization. 

$7,600,000  Is  required  to  construct  two 
Class  rv  fishery  research  vessels.  The  new 
vessels  will  be  typical  single  screw  stock  120 
foot  crabber/trawlers  with  a  range  of  3,600 
nautical  miles,  a  speed  of  11.6  knots,  and  ac 
endurance  of  20  days.  The  vessels  will  be  out- 
fitted with  typical  fishing  equipment  found 
on  a  commercial  vessel  of  this  class.  Neces- 
sary modifications  will  be  made  to  (1)  pro- 
vide scientific  laboratory  space,  (2)  provide 
minimum  oceanographlc  observation  capa- 
blUties,  and  (3)  provide  living  space.  The 
ships  will  be  based  in  Woods  Hole,  Massa- 
chusetts, and  Seattle,  Washington,  and  will 
operate  in  support  of  fishery  program  efforts 
in  the  Northeast  and  Northwest,  respectively. 


ACTIVITY:  OCEAN  FISHERIES  AND  LIVING  MARINE  RESOURCES-SUBACTIVITY:  MARINE  RESOURCES  ASSESSMENT,  MONITORING  AND  PREOICTIOH 

(Dollar  amounts  in  thousands] 


Fiscal  year— 


1977  request  pending 


Permanent 
position 


Amount 


1977  proposed  amendment 

Permanent 

position  Amount 


1977  revised  request 


Permanent 
position 


Resources  surveys 

Data  analysis 

Fishery  oceanography 

Survey  technology  development. 

Total 

Data  analysis 


240 
ITS 

SO 

42 


S07 
175 


»9,017 - 

5  901  +32  +J1.994 

1,393 

1.818 — 

18,129  +i2  +1,994 

5,901  +32  +1,994 


240 

207 

SO 

42 


Amount 


19,017 
7,891 
1,39) 
1,818 


539 
207 


20,123 
7,895 


We  request  82  positions  and  $1,994,000  to 
provide  fishery  data  analysis  required  to  de- 
velop management  plans  for  extended  Juris- 
diction (Section  304  of  the  Act) . 

NOAA's  capability  to  analyze  data  from 
stock  surveys  must  be  expanded  to  provide 
Input  in  the  formulation  of  fishery  manage- 
ment plans  as  required  by  the  Flidiery  Con- 
servation and  Management  Act  of  1976  and 
to  document  the  surplus  that  can  be  al- 
located to  foreign  fishermen.  Specific  areas 


where  the  data  analysis  capability  \s  deficient 
are  the  Qulf  and  Oarlbbetoi,  Hawaiian  Is- 
lands, Southern  California  coast,  New  York 
Bight  and  SJ!.  Atlantic. 

A  total  of  14  positions  and  $766,000  wUl  be 
used  to  provide  analysis  of  abundance  and 
potential  yield  of  commercial  and  recreation- 
al fishery  resources  in  the  Qulf  of  Mexico 
and  Caribbean.  Activities  will  include  assess- 
ment and  analysis  of  existing  data  from 
shrimp    and   associated   species   as   well   as 


stocks  of  mackerel,  bass,  snapper,  grouper, 
blllfish,  and  spiny  lobster  located  within  200 
miles  of  U.S.  shores. 

Three  positions  and  $448,000  will  be  used 
to  provide  a  first-time  analysis  of  resources 
of  the  Hawaiian  Islands.  Activities  will  in- 
clude assessment  of  reef  and  inshore  stocks, 
assembling  of  an  historical  data  base,  assess- 
ment of  blllfish  stocks  and  design  of  an  im- 
proved statistical  sampling  system. 

A  total  of  seven  positions  and  $469,000  will 
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be  used  in  the  collection  of  biostatlstical  In- 
formation, creel  survey,  and  investigation  of 
species  interactions  or  fishery  resources  which 
are  heavily  exploited  by  recreational  fisher- 
men in  Southeast  Coastal,  Southern  Califor- 
nia and  New  York  Bight  areas.  Activities  will 
include  analyses  of  predator -prey  interaction 
of  anchovies  and  gameflsh  off  Southern  Cali- 


fornia with  respect  to  developing  Mexican 
fisheries,  a  first-time  comprehensive  analysis 
of  Southeast  coast  recreational  fisheries,  and 
an  expanded  survey  of  recreational  catch  in 
the  New  York  Bight  area. 

Improving  capabilities  at  the  Southeast  and 
Northwest  Fisheries  Centers  will  require  8 
positions  and  $322,000.  A  contract  for  $96,000 


will  provide  programming  servloes  and  tnm- 
inal  rental.  This  will  allow  for  ImiuoTed  an- 
alyses of  survey  results  at  the  Southeast  Fish- 
eries Center.  In^jrovements  wHl  also  allow  for 
development  of  total  biomass  yteld  mfM|»|t 
and  provide  essential  support  to  expanded 
survey  programs  at  the  Northwest  Fisheries 
Center. 


ACTIVITY:  OCEAN  FISHERIES  AND  LIVING  MARINE  RESOURCES-SUBACTIVITY:  MANAGING  AND  USING  HSHERY  RESOURCES 

[Dollar  amounts  in  thousands 

Fiscal  year— 


1977  request  pending 


1977  proposed  amendment 


1977  revised  request 


Permanent 
positions 


Amount 


Permenent 
positions 


Amount 


Permanent 
positions 


AsKwnt 


International  fisheries  management 47 

State-Federal  fisheries  management 64 

Fisheries  grants  to  States - --- 

Fisheries  enforcement  and  surveillance « 

Economics  and  commercial  fisheries  statistics g 

Increasing  use  of  resources 56 

Fisheries  product  quality  and  safety 37 

Marine  recreational  fisheries 81 

Total  requirements 428 

International  fisheries  management 47 


»63  +9  +$275  56 

2.263  +88  -M,18l  152 

3,800 . 

2,203  +31  +1,107    W6" 

1.738  +28  +i;257  96 

1,898 96 

1.415 37 

2.656 81 

16J36  +156  +6,820  584 

i963  +t  +275  56 


$1,238 
6,444 
3,800 
3,310 
2,995 
1,898 
1,415 
2,656 


23.756 
1,238 


We  request  9  positions  and  $275,000  to  re- 
view all  existing  international  fisheries  agree- 
ments for  consistency  with  the  Fisheries 
Conservation  and  Management  Act  of  1976; 
to  develop  new  agreements  and  arrangements 
prior  to  the  effective  date  of  the  Act  with 
respect  to  enforcement  or  violations  for  fish- 
ing within  the  fishery  conservation  zone  and 
for  anadromous  species;  and  to  provide  sup- 
port to  the  regional  fisheries  management 
staff  with  regard  to  international  fisheries 
matters.  aU  required  by  Section  202  of  the 
Act. 

The  Secretary  of  State  in  consultation  with 
the  Secretary  of  Commerce  and  the  Secre- 
tary of  Transportation  (for  the  Coast  Guard) 
Is  required  to  initiate  renegotiations  of  ex- 
isting UB.  treaties  affecting  management 
and  conservation  of  fisheries,  species,  or 
stocks  of  fish  covered  by  the  Act.  There  is 
an  Immediate  need  for  renegotiations  of  the 
following  treaties  and  bilateral  executive 
agreements  to  make  them  coDiarm  to  the 
provisions  of  the  Act : 

Treaties  to  be  renegotiated  and  expiration 
date 

International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific  Ocean: 
Indefinite. 

International  Convention  for  the  Regula- 
tion of  Whaling:  Indefinite. 

Interim  Convention  on  the  Conservation 
of  the  North  Pacific  Fur  Seal:  October  14, 
1976. 

Convention  for  the  Protection,  Preserva- 
tion and  Extension  of  the  Fishery  of  the 
Praser  River  System:  Indefinite. 

Convention  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  the  Bering  Sea :  Indefinite. 

International  Convention  for  the  North- 
west Atlantic  Fisheries:  Indefinite. 

Convention  for  the  Establishment  of  an 
Inter- American  Tropical  Tuna  Conunlssion: 
Indefinite. 

International  Convention  for  the  Conserva- 
tion of  Atlantic  Tunas:  Indefinite. 

Bilateral  agreements  to  be  renegotiated 
Pacific 

U.S.-Fcdand  Northeast  Pacific  Fisheries 
Agreement:  December  31,  1976. 

U.S.-USBJl.  Eastern  Bering  Sea  and  Tan- 
ner Crab  Agreement:  December  31.  1976. 

U£.-Japan  Eastern  Bering  Sea  EUng  and 
Tanner  Crab  Agreement:  December  31,  1976. 

U£. -Republic  of  Korea  Fisheries  Agree- 
ment: December  12,  1976. 

U.S.-U.S.SJR.  Northeast  Padflc  Flsberies 
Agreement:  December  31.  1976. 

U.S.-Jap€in  Pacific  Fisheries  Agreement: 
December  31,  1976. 


U.S.-Canada  Reciprocal  Flsheriee  Agree- 
ment (also  applicable  to  Atlantlcs  coast) : 
AprU  24,  1976. 

Atlantic 

U.S.-UJ5.S.R.  Mid-Atlantic  Fisheries  Agree- 
ment: April  30.  1977. 

U.S.-Romanian  Mid-Atlantic  Fisheries 
Agreement:  Agreement  pending. 

U.S.-Poland  Mid-Atlantic  Fisheries  Agree- 
ment: Jime  30.  1976. 

U.S.-Brazll  Agreement  Concerning  Shrimp : 
December  31.  1976. 

Other  negotiations  required 

U.S.  boundaries  with  neighboring  coun- 
tries (Canada,  Mexico,  U.S.S.R.,  etc.)  must 
be  renegotiated. 

Access  negotiations  are  required  with 
countries  where  U.S.  distant-water  fieets 
operate  within  200  miles  ot  their  coasts. 
These  include  the  Bahamas,  Cayman  Islands, 
French  Guiana,  Guyana,  Honduras,  Nicara- 
gua, and  Surinam. 

Access  negotiations  may  be  required  with 
countries  where  U.S.  txina  fieets  operate 
within  200  miles  of  their  coast.  This  could 
involve  approximately  30  countries. 

Three  foreign  affairs  officers  and  two  sec- 
retaries In  Washington,  D.C.  will  provide 
staff  support  and  coordination  for  expanded 
negotiation  activities  to  develop  new  treaties 
and  agreements  in  conformance  with  the 
new  Jurisdictional  regime.  In  addition,  four 
foreign  affairs  officers  located  in  the  regions 
will  provide  support  to  the  regional  fisheries 
management  staff  with  regard  to  interna- 
tional fisheries  matters. 

State-Federal  flsberies  management 
1977  request  pending: 

Permanent    positions 64 

Amount    $2,263 

1977  proposed  amendments: 

Permanent    positions +88 

Amount    +$4, 181 

1 9  77  revised  request : 

Permanent  positions 163 

Amoimt    $6,444 

We  request  88  positions  and  $4,181,000  to 
meet  the  operating  requirements  of  the  eight 
Regional  Councils  (Section  302  of  the  Act) 
and  to  carry  out  management  responsibili- 
ties tinder  extended  Jurisdiction. 

The  Fishery  Conservation  and  Manage- 
ment Act  of  1976  establishes  the  following 
eight  Regional  Fishery  Management  Coun- 
cils; New  England.  Mid-Atlantic,  South  At- 
lantic, Caribbean,  Gulf,  Pacific.  North  Pacific, 
and  Western  Pacific.  The  councils  are  di- 
rected to  prepare  fishery  management  plans 
for  each  fishery  within  their  geographical 
area  of  authority.  After  formtilation  by  the 


coimcils,  the  plans  are  submitted  to  the  ap- 
propriate NMPS  region  for  the  first  review. 
Next  they  are  sent  to  the  Secretary  of  Com- 
merce for  final  review  imd  approval.  Both 
NOAA's  and  the  Secretary's  review  will  de- 
termine whether  or  not  the  plan  is  con- 
sistent with  the  national  standaotls  for  fish- 
ery conservation  and  management. 

A  total  of  66  positions  (executive  Director, 
Administrative  Officer,  three  professionals, 
and  two  secretaries  per  Council)  and  $3,111,- 
000  In  FY  1977  will  be  used  to  meet  the  op- 
erating requirements  of  the  eight  Regional 
Councils  as  provided  In  Section  302  of  the 
Act.  These  individuals  vsrlll  constitute  the 
Council  staff  and  are  required  to  facilitate 
and  coordinate  CovmcU  activities;  including 
administrative  and  housekeeping  responsibi- 
lities; advising  the  CoimcU  on  management 
plans;  and  coordinating  various  components 
of  management  information.  The  Council 
staff  win  further  serve  as  a  liaison  with  other 
agencies  and  constituents  cooperating  with 
the  Councils,  as  well  as  advising  the  Council 
on  particular  problem  areas  as  they  arise 
and  preparing  various  required  reports.  Con- 
tract funds  ($761,700)  are  required  by  the 
Councils  to  conduct  short-term  biological, 
social,  and  economic  analyses  required  to 
complete  specific  elements  of  each  of  the 
Council's  regional  management  plans. 

A  total  of  20  positions  and  $515,000  will 
be  -used  to  carry  out  NMFS  regional  respon- 
sibilities tmder  extended  Jurisdiction.  Those 
responsibilities  Include:  reviewing  manage- 
ment plans  to  be  submitted  to  the  Secretary 
of  Commerce  for  consistency  with  National 
guidelines;  making  recommendations  to  the 
Secretary  on  plan  approvals;  preparing  reg- 
ulations where  necessary;  coordinating  public 
hearings  on  proposed  regulations;  preparing 
fishery  management  pl&ns  whenever  plans 
must  be  developed  outside  of  the  Council 
structure;  reviewing  Council  progress  with 
respect  to  plan  development  as  the  Secre- 
tary's representatives  and  expediting  such 
plans  where  necessary;  negotiating  revisions 
with  Councils  where  there  are  variances  with 
National  guidelines;  and  representing  the 
Regional  Director  and  assisting  In  the  co- 
ordination of  Inputs  which  support  the 
Councils. 

Three  positions  and  $103,000  will  be  used 
to  carry  out  NOAA  responsibilities  for  the 
National  review  of  extended  Jxirlsdlctlon. 
These  activities  Include:  development  of 
National  standards  and  plan  elements  as 
guidelines  for  the  councils;  review  of  man- 
agement plans  to  determine  adherence  to 
guidelines  and  an  evaluation  of  overall  cost 
effectiveness  of  operations;  development  of 
guidelines  for  preparation  of  regulations; 
review  of  regulations  to  determine  adherence 
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to  guidelines;  and  asslBtance  to  regional  of- 
fice staffs  In  the  development  of  manage- 
ment plans  and  regulations. 

A  total  of  seven  positions  and  $300,000 
will  be  used  to  assist  In  carrying  out  the 
speclflc  Departmental  level  responsibilities 
of  the  Secretary  of  Commerce  vmder  ex- 
tended Jurisdiction  (Sections  304  and  305 
of  the  Act)  whl(di  have  been  delegated  to 
the  NOAA  Administrator  and  In  turn  to  the 
Associate  AdmlnlstratcM'  for  the  Marine  Re- 
sources. These  Include:  the  review  of  man- 
agement plans  submitted  to  the  Secretary 
of  Commerce  for  approval;  making  recom- 
mMidatlons  to  the  Associate  Administrator 
for  Marine  Resources  on  plan  approvals; 
approving  regulations  prepared  by  NMF8; 
reviewing  coimcll  progress;  reviewing  and 
approving  National  standards  and  plan  ele- 
ments as  guidelines  for  councils;  evaluation 
of  operations;  and  providing  assistance  In 
the  development  of  plans  and  regulations. 
A  total  of  two  positions  and  $52,000  Is  re- 
quired to  Implement  the  permit  system  In 
PY  1977.  Foreign  fishermen  will  be  required 
to  have  a  permit  from  the  United  States 
Government  to  fish  In  the  fishery  conserva- 
tion zone,  after  March  1,  1977,  as  mandated 
by  Section  204  of  the  Act.  The  permit  sys- 
tem win  be  established  under  National  Ma- 
rine Fisheries  Service  regiilatlons. 

One  hundred  thousand  dollars  Is  requested 
for  development  and  printing  of  educational 
material.  By  explaining  the  contents  of  the 
regulations  to  domestic  fishermen,  NOAA 
will  be  more  successful  in  obtaining  their 
voluntary  compliance. 

Fisheries  enforcement  and  surveillance 
[Dollar  amounts  In  thousands] 
Fiscal  year  1977,  request  pending: 

Permanent  positions 76 

Amount    $2,203 

Fiscal  year  1977,  proposed  amendment: 

Permanent  positions -1-31 

Amount    - - —  $1,107 

Fiscal  year  1977,  revised  request: 

Permanent  positions 106 

Amount    $3,810 

We  request  31  positions  and  $1,107,000  to 
meet  additional  anticipated  enforcement  and 
surveillance  responsibilities,  and  to  adequate- 
ly respond  to  legislated  requirements  for  ex- 
tended Jurladlctlon  under  Section  311  of  the 
Fishery  Conservation  and  Management  Act 
of  1976. 

An  expansion  of  the  enforcement  and  sur- 
veillance staff  Is  needed  to  fulfill  the  most 
Immediate  requirements  In  this  area.  The 
first  priority  will  be  to  assure  compliance  by 
foreign  vessels  with  the  management  regime, 
effective  March  1,  1977.  Secondly,  there  will 
be  monitoring  of  fleet  performance  In  rela- 
tion to  established  quotas. 

The  additional  resources  will  also  be  uti- 
lized to  maintain  85%  coverage  on  a  current- 
ly projected  ultimate  increase  In  United 
States  Coast  Guard  aerial  patrols  of  200% 
and  surface  patrols  of  40%  to  assure  that 
fishing  vessels  are  operating  In  accordance 
with:  area,  season,  species,  and  gear  restric- 
tions: check  In/out  requirements;  vessel 
Identification  requirements  and  data  acquisi- 
tion and  submission  requirements;  and  re- 
strictions of  the  Bartlett  Act  (16  U.S.C.  1081- 
1088  and  18  U.S.C.  1091-1094) ,  PX..  88-308  as 
amended,  subsequent  regulations  under  HJl. 
200,  and  Continental  Shelf  Fishery  and  Anad- 
romous  Species  Regulations. 

The  states  will  budget  for  enforcement 
within  their  area  of  Jurisdiction.  Contracts 
will  be  entered  into  with  certain  states  to 
Jointly  enforce  state/Federal  portions  of  the 
management  regime  which  apply  to  U.8.  fish- 
ermen. Increases  by  region  are  as  follows: 

**omcE,  posmoNS,  and  fubpose  and 

I^OCATION 

Northeast  Region,  7,  Establish  resident 
agent  offices  at  Portsmouth,  Mew  Hampshire; 


New  London,  Connecticut;  and  Lewes,  Dela- 
ware. 

Southeast  Region,  4,  Establish  a  resident 
agent  office  In  Miami,  Florida.  Add  an  agent 
to  the  office  In  New  Orleans,  Louisiana. 

Southwest  "Region,  4,  Establish  a  resident 
agent  office  for  the  eastern  Pacific  area  to 
Include  Hawaii,  Guam,  Samoa,  and  the  Trust 
Territories. 

Northwest  Region,  4,  Relieve  a  severe  man- 
power shortage  which  now  requires  some 
agents  to  spend  over  100  days  at  sea  each 
year,  and  for  Increased  domestic  enforcement, 
particularly  of  Salmon  Commission  regula- 
tions. Positions  are  at  Seattle,  Washington, 
and  Astoria  and  Coos  Bay,  Oregon. 

Alaska  Region,  9,  Establish  a  resident  agent 
office  In  Sitka.  Increase  existing  field  offices. 

Headquarters,  3,  Increased  central  office 
responslbUltles.  (Includes  1  for  SEASAT) 

Total.  31. 
Economics  and  commercial  fisheries  statistics 

1977  request  pending: 
Permanent  positions 68 

Amount - -— —  $1,736 

1977  proposed  amendment: 

Permanent  positions 28 

Amount -t-81.267 

1977  revised  request: 

Permanent  positions 98 

Amount $2,996 

We  request  28  positions  and  $1,267,000  to 
provide  the  statistical  and  economic  data 
required  to  develop  effective  management 
plans  under  extended  Jurisdiction  as  re- 
quired In  Sections  201  and  303  of  the  Act. 
The  Fishery  Conservation  and  Manage- 
ment Act  of  1976,  which  Implements  extended 
Jurisdiction,  specifically  requires  that  com- 
prehensive Fishery  Management  Plans  be 
developed  which  contain  conservation  and 
management  measures  applicable  to  both 
foreign  and  domestic  fishermen.  Manage- 
ment plans  must  comply  with  national 
standards  (Section  301)  and  must  contain 
a  description  of  the  fishery  Including  the 
n\miber  of  vessels  and  the  type  and  quantity 
of  gear  used,  the  species  of  fish  Involved  and 
their  location,  costs  projected  to  be  Incurred 
In  management,  actual  and  potential  reve- 
nues from  the  fishery,  any  recreational  In- 
terests, the  foreign  fishing  activity  and  any 
Indian  treaty  rights.  The  Plan  must  also  al- 
locate the  resources  to  both  domestic  and 
foreign  fishermen  based  on  a  formula  which 
will  insure  optimum  sustainable  yield. 

A  significant  problem  lies  In  the  fact  that 
data  required  for  the  development  of  these 
management  plans  are  not  Immediately  avail- 
able. Over  75  million  records  of  fishery  data 
exists,  but  they  are  scattered  all  over  the 
United  States  and  are  not  accessible  through 
a  standardized  data  collection  and  manage- 
ment system.  In  addition,  since  the  concept 
of  optimum  sustainable  yield  In  fishery  man- 
agement (economic  and  social  factors  are 
considered  along  with  biological  factors)  1b 
new,  supportive  data  does  not  exist. 

Twenty-eight  positions  and  $1,257,000  will 
be  used  to  define,  develop,  and  strengthen 
socio-economic  data  bases  and  analytical  ca- 
pabilities for  assessment  and  monitoring  of 
foreign  and  domestic  commercial  and  rec- 
reational fisheries.  The  funding  requested 
will  be  used  for  in-house  staffing  (28  posi- 
tions and  $479,400)  supported  by  national 
and  regional  contracts  ($777,600)  for:  (1) 
monitoring  the  biological  and  socio-economic 
status  of  the  stocks  and  fishery;  (2)  develop- 
ing and  using  blo-economlc  models  to  predict 
changes  In  the  fishery  In  response  to  proposed 
management  alternatives  and  regulatlona  for 
the  70  preliminary  fishery  management  plans; 

(3)  developing  new  theories  of  management 
based  on  biological  and  economic  prtnclplfls; 

(4)  synthesizing  Information  for  i4>prozl- 
mately  30  alternative  management  plans  and 
negotiating   positions;    (5)    developing   In- 


formation designed  to  lead  to  c^tlmum  uti- 
lization of  available  resources;  and  (6)  the 
development  and  use  of  a  10-year  production 
forecast  model  and  an  analysis  of  export/ 
Import  potentials  for  consideration  ta  devel- 
oping management  plans. 

Activity:  Executive  direction  and  adminis- 
tration. 

Subactlvlty:  Executive  direction  and  ad- 
ministration. 

Executive  direction  and  administration 
[Dollar  amounts  In  thovisands] 
Fiscal  year  1977  request  pending: 

Permanent  positions 976 

Amoimt $25,  086 

Fiscal  year  1977,  proposed  amendment: 

Permanent  positions +33 

Amount +$497 

Fiscal  year  1977.  revised  request: 

Permanent  positions 1, 009 

Amount — -  $25,583 

We  request  33  positions  and  $497,000  to 
provide  required  administrative  support  and 
legal  services  for  new  program  activities 
under  extended  Jurisdiction.  For  the  last 
several  years  NOAA  has  had  to  Implement 
new  and  expanded  programs  while  receiving 
no  Increases  for  associated  administrative 
support  activities.  To  the  maximum  extent 
possible,  additional  administrative  workloads 
have  been  partially  acoonunodated  by  repro- 
grammlng  of  resources,  by  Implementing 
automatic  data  processing  techniques,  and  by 
applying  additional  overtime.  These  measures 
have  been  overly  taxed.  Support  services 
have  deteriorated  with  a  resultant  adverse 
Impact  on  NOAA's  programs. 

Extended  Jurisdiction  will  present  Imme- 
diate requirements  for  support  jwrsonnel 
which  cannot  be  handled  with  current  staffs. 
Personnel  specialists  will  be  reqxilred  for  the 
Initial  recriiltlng  efforts  and  continuing  per- 
sonnel maintenance.  Expanded  contractual 
efforts  win  require  additional  procurement 
and  administrative  speciallste.  Additional  fi- 
nance, budget  and  financial  management 
personnel  will  be  needed  to  prepare  and  proc- 
ess payment  vouchers;  to  review  and  process 
the  additional  financial  plans  required;  and 
to  provide  review  and  analysis  of  resource  uti- 
lization. The  additional  legal  support  Is  re- 
quired to  provide  the  regional  staffs  with  the 
expertise  necessary  to  Implement  the  various 
aspects  of  the  extended  Jurisdiction  legisla- 
tion. Assistance  will  be  provided  to  the  Re- 
gional Councils  to  prepare  regulations  and 
provide  advice  on  the  effect  of  existing  fish- 
ing laws  and  how  they  Impact  on  the  pro- 
posed regulations  and  plans  of  the  Councils. 
The  additional  legal  staff  will  represent  the 
agency  In  cases  Involving  violations  of  the 
Act  and  provide  advice  and  counsel  to  the 
Regional  Directors  with  respect  to  legal  Im- 
plications taken  by  the  various  councils. 
They  wUl  advise  on  the  applicability  of  the 
Freedom  of  Information  Act,  Federal  Ad- 
visory Act,  and  National  Environmental 
Policy  Act  as  they  affect  the  extended  Juris- 
diction legislation. 

UJ3.  DKPAancxNT  or  Commzbcx. 
Nationai.  Oceanic  and  Atmos- 
pheric Admimibixation, 

RockviUe.  Md.,  AprU  22. 1979. 
Hon.  ROBSBT  L.  Legoett, 
Chairman,  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Envinm- 
meni.  Committee  on  Merchant  Marine 
and  Fisheries,  House  of  RepresentaUvet, 
Washington,  D.C. 
Deab  MX.  Chairman:  In  response  to  your 
request  of  March  10,  1976,  we  enclose  esti- 
mates of  proposed  budget  authority  and  out- 
lays for  Implementing  the  requirements  of 
the  recently  enacted  Fisheries  Oonservatton 
and  Management  Act  of  1976.  The  estimates 
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Please    contact 
questions. 

Stncerely. 


provided  Include  Information  for  fiscal  year  may  have  to  be  revised  as  we  begin  to  imple- 
1976T  (transition  quarter),  fiscal  year  1977, ment  the  provisions  of  the  Act.  Detailed 
and  fiscal  year  1978.  The  data  are  NOAA  estl-  Justifications  to  support  these  estimates  are 
mates  that  are  subject  to  review  and  ap-  being  prepared  and  wlU  be  f<»warded  to  the 
proval  by  the  Department  of  Commerce  and  appropriations  committees  as  soon  as  De- 
the  Office  of  Management  and  Budget.  The  partmental  and  OMB  approval  Is  obtained.  Kncloeuie 
data  for  fiscal  year  1978  are  preliminary  and  probably  about  the  first  week  of  May. 

EXTENDED  JURISDICTION  IMPLEMENTATION  REQUIREMENTS 
[Dollars  in  thousands) 
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me    If    you    have    aaj 


BoBOT  M.  Wans. 

Admttiittrator. 


Fiscal  year  1976T 

Posi- 
tions   Dollars 

Fiscal  year  1977 

Fiscal  year  1978 

Line  item/Increase  iten 

Fiscal  year  1976T  Fiscal  yw  1977 

rw-                  Posi- 

Iwiis   Dollars      tions   OoHan 

Fiscal  yi 

Poei- 
lioas 

Mr  1978 

Line  item/I  ncreasie  iten) 

Posi- 
tions 

Dollars 

Posi- 
tions 

Dollars 

Dalian 

NOS— Boundary  survey 

Vessels _ l',,'. 

16 
2 

266 
1,165 

18 
59 

1,800 
9,517 

18 
59 

1,800 
4.619 

Economics  and  commercial  fish  stat 

Regional  data  management  systems 

Bio/economic  modeling 



1.033 

46 

3.S23 

46 

3,523 

MARMAP.: 

800 

32 

2,294 

91 

10,737 



515 
518 

18 
28 

2.266 
1,257 

18 
28 

4 

2,266 

1,257 

618 

Resources  surveys 

45 

32 

9 

S 

4,697 

4,088 

845 

1,107 

Marine  recreational  fisheries 

Regional  council  operations „ 

Extended  jurisdiction  management 

National/re^onal  fisheries  manage- 
ment staff . 



Fishery  oceanography 



32 

2.294 

263 

56 

3,111 

56 

3,111 

Survey  technology  development 

Capital  outlay 

""wo" 





13 

299 

34 

1,220 

34 

1,220 

Environmental     Impact     analysis— OZM 

8 

70 

8 

280 

8 

280 

11- 
_ 

42 
100 
NO.. 

57 

30 

2 

MS 
52 

250  ■ 

30 
2 

918 
52 

support 

Permit  system _ 

International  fisheries  management 

7 

18 

9 

275 

9 

275 

Management  orientation/trajning 

"""25$ 

Support  regional  staff ..I.IZII 

4 

3 

10 
8 

5 

4 

166 
109 

5 
4 

166 
109 

Sea  grant. 

Executive  direction  and  administratioa 

Total,  budget  authority 

Total,  outlays 

-.....„ 

422  . 

49 

33" 

1.376  . 
497 

"33- 

1,6K 
598 

Enforcement  and  surveillance 

14 

155 

31 

1,107 

56 

1,481 

76 

4,540 
1.240_ 

326 

25,000 
16,212  . 

414 

29,958 
31.931 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  the  com- 
mittee is  prepared  to  accept  the  amend- 
ment of  the  gentleman  from  California. 

When  we  marked  up  this  bill,  the  200- 
mile  limit  bill  had  just  been  enacted  and 
no  budget  request  had  been  submitted  to 
the  Congress  for  implementing  the  De- 
partment of  Commerce's  responsibilities 
under  the  200-mlle  limit  bill.  However, 
we  anticipated  that  a  budget  amendment 
would  shortly  thereafter  be  submitted, 
and  that  we  could  deal  with  the  matter 
at  that  time  and  in  a  conference  on  this 
bill  with  the  Senate. 

A  budget  amendment  has  been  sub- 
mitted to  the  Senate  in  the  last  few  days 
in  the  amount  of  $7.8  million.  In  view  of 
the  fact  that  the  Department's  request 
to  OMB  was  $20  million,  the  budget  re- 
quest may  well  not  be  sufficient  to  enable 
the  Department  to  carry  out  these  Im- 
portant new  responsibilities. 

This  committee  has  already  recognized 
the  importance  of  getting  started  Im- 
mediately In  implementing  this  new  leg- 
islation, and  has  provided  $2  million  for 
this  item  in  the  Second  Supplemental 
Appropriation  Act  for  the  Transition 
Quarter.  I  think  It  Is  important  that 
funding  be  continued  In  fiscal  year  1977, 
and,  therefore,  support  the  gentleman's 
amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  srleld? 

Mr.  LEGGETT.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of  the 
gentleman  from  California. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  amendment  being  offered  by  the 
distinguished  gentleman  from  California 


(Mr.  Leggett)  ,  chairman  of  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  of  the 
House  Merchant  Marine  and  Fisheries 
Committee. 

A  little  over  2  months  ago,  the  Presi- 
dent signed  into  law  our  bill,  the  Fishery 
Conservation  and  Management  Act.  The 
House  passed  the  conference  r^xjrt  by 
the  overwhelming  margin  of  346  to  52 
clearly  mandating  the  establishment  of 
a  200-mile  fishing  limit. 

To  implement  the  act  we  must  provide 
the  Commerce  Department  and  the  U.S. 
Coast  Guard  with  sufficient  f  imds  to  pur- 
chase the  equipment  needed  and  finance 
the  additional  manpower.  Not  to  do  so 
would  undercut  our  years  of  work  to 
provide  a  mechanism  for  restoration  of 
depleted  stocks  and  the  revitalization 
and  protection  of  our  dMnestic  fishing 
industry. 

The  act  requires  the  creation  of  Re- 
gional Fishery  Management  Councils 
which  "will  be  resiwnslble  for  developing 
fishery  management  plans.  Development 
of  the  plans  will  require  a  great  deal  of 
scientific  research  to  identify  the  types 
of  fish,  their  optimum  yield,  and  the 
proper  management  practices.  Our  bill, 
H.R.  200,  authorized  for  this  purpose  $25 
million.  The  Coast  Guard  authorization 
bill  passed  by  the  House  on  April  5  au- 
thorized $108.6  million  to  assist  the  Coast 
Guard  in  canylng  out  its  duties  under 
the  act  and  to  purchase  two  high-en- 
durance cutters,  six  long-range  surveil- 
lance aircraft,  and  five  recovery  heli- 
copters necessary  for  enforcement. 

These  figures  were  recommended  by 
the  committee  for  inclusion  in  the  first 
budget  resolution.  Unfortimately,  the 
Appropriations  Committee  has  approved 
no  funding  for  the  Department  of  Com- 
merce and  only  $60  million  for  the  Coast 
Guard.  The  purpose  of  this  amendment 


is  to  provide  the  appropriate  levd  of 
funding  to  enable  the  Commerce  Depart- 
ment to  meet  their  responsibilities  under 
the  act. 

It  is  my  imderstanding  that  next  week 
when  we  consider  the  Coast  Guard  ap- 
propriations bill  an  amendment  will  also 
be  offered  to  Increase  the  funding  for 
the  Coast  Guard.  I  shall  support  both 
amendments  and  I  urge  my  colleagues  to 
Join  me  In  doing  so. 

We  cannot  approach  establishment  of 
the  200-inile  fishing  limit  half-heartedly. 
To  do  so  will  be  asking  for  violations.  We 
must  be  amply  prepared  and  ready  to 
enforce  the  limit  totally  on  March  1, 
1977,  when  the  act  becomes  effective. 

Mr.  FORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yidd  to  the  gentle- 
man from  New  Jersey. 

Mr.  FORSYTHE.  Mr.  Chairman,  the 
Fishery  Conservation  and  Management 
Act  of  1976  was  approved  by  the  House 
on  March  30,  by  a  vote  of  346  to  52.  This 
legislation  was  enacted  with  two  imr- 
poses  In  mtnd— first,  to  take  Immediate 
action  to  conserve  and  manage  the  fish- 
eries resources  f  oimd  off  the  coast  of  the 
United  States  and  second,  to  promote  the 
U.S.  ciHnmercIal  and  recreational  fish- 
ing Industry. 

The  act  vests  numerous  administrative 
duties  with  the  Department  of  Com- 
merce and  charges  the  Department  with 
the  responsibility  for  conducting  essen- 
tial fisheries  research  and  for  assisting 
with  the  enforcement  of  the  act. 

To  accomplish  these  goals  the  Depart- 
ment of  Commerce  will  require  an  appro- 
priation of  $20,000,000  in  fiscal  year  1977. 

Mr.  Chairman,  the  basic  thrust  of  the 
Fishery  Conservation  and  Managonent 
Act  Is  to  develop  fishery  managonent 
plans  for  the  conservation  and  manage- 
ment of  the  living  resources  off  our  coast. 
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Management  plans  must  comply  with  na- 
tional standards  and  must  contain  a  de- 
scription of  the  fishery  Including  the 
number  of  vessels  and  the  type  and 
quantity  of  gear  used,  the  species  of  fish 
Involved  and  their  location,  costs  pro- 
jected to  be  inciirred  in  management, 
actual  and  potential  revenues  from  the 
fishery,  and  recreational  interests,  the 
foreign  fishing  activity  and  any  Indian 
treaty  rights.  The  plan  must  also  allocate 
the  resources  to  both  domestic  and  for- 
eign fishermen  based  on  a  formula  which 
will  insure  optimum  sustainable  yield. 

To  develop  these  management  plans 
the  act  establishes  eight  regional  fishery 
management  councils.  For  the  operation 
of  these  councUs  the  amendment  we  are 
offering  today  appropriates  approxi- 
mately $3.1  million.  Once  the  coimcll  has 
developed  a  plan  the  Secretary  of  Com- 
merce must  review  and  approve  the  plan 
and  evaluate  and  issue  permits  for  for- 
eign fishing.  To  carry  out  these  respon- 
sibilities our  amendment  provides  ap- 
proximately $1  million. 

Development  of  comprehensive  fishery 
management  plans  depends  on  the  ade- 
quacy of  scientific  Information  and  thus 
the  Fishery  Conservation  and  Manage- 
ment Act  charges  the  Department  of 
Commerce  with  the  responsibility  for 
providing  the  regional  councils  with  the 
necessary  biological,  economic,  and  sta- 
tistical data  and  analyses. 

A  significant  problem  lies  in  the  fact 
that  data  reqiiired  for  the  development 
of  these  management  plans  are  not  im- 
mediately available.  Over  75  million  rec- 
ords of  fishery  data  exist,  but  they  are 
scattered  all  over  the  United  States  and 
are  not  accessible  through  a  standard- 
ized data  collection  and  management 
system.  In  addition,  since  the  concept  of 
optimum  sustainable  yield  in  fishery 
management — economic  and  social  fac- 
tors are  considered  along  with  biological 
factors — Is  new,  supportive  data  does  not 
exist.  To  meet  a  portion  of  these  needs 
the  amendment  we  are  offering  provides 
approximately  $3.2  million. 

However,  as  I  indicated  much  of  the 
data  which  would  be  used  for  the  devel- 
opment of  management  plans  Is  not 
presently  available  and  therefore  there 
Is  an  Increased  requirement  for  ship 
usage  for  fishery  research  and  assess- 
ment. The  amendment  before  you  today 
appropriates  approximately  $1.3  million 
which  will  permit  six  research  vessels  to 
spend  a  combined  total  of  420  days  at 
sea. 

Unfortunately,  even  with  this  in- 
creased ship  time  the  demand  for  fishery 
research  created  by  the  act  cannot  be 
met  with  existing  vessels.  Therefore,  we 
are  requesting  approximately  $7.6  mil- 
lion to  construct  two  additional  research 
vessels  and  to  upgrade  the  capabilities  of 
five  existing  ships. 

We  are  also  requesting  in  our  amend- 
ment approximately  $1.1  million  to  fi- 
nance 31  additional  positions  to  meet 
the  Department  of  Commerce's  antici- 
pated enforcement  responsibilities  under 
the  act.  The  additional  manpower  will 
be  assigned  to  Coast  Guard  vessels  and 
aircraft  on  fisheries  patrol.  Since  Coast 
Guard  personnel  rotote  every  2  years 


they  generally  lack  the  detailed  knowl- 
edge of  fisheries  agreements  and  proce- 
dures. The  addition  of  a  Commerce  De- 
partment enforcement  ofiBcer  aboard  a 
Coast  Guard  craft  adds  significantly  to 
our  enforcement  capabilities. 

Enforcement  of  the  200-mile  zone, 
however,  depends  in  large  part  on  the 
knowledge  of  the  boimdaries  of  that 
zone.  Therefore,  our  amendment  in- 
cludes approximately  $1.8  million  for 
marine  boimdary  surveys. 

Finally,  we  are  requesting  funds  to 
assist  the  Department  of  Commerce  in 
evaluating  international  fisheries  agree- 
ments and  to  provide  a  miscellaneous 
administrative  expense. 

Mr.  Chairman,  17  generations  of 
American  fishermen  have  gone  to  the  sea 
and  found  it  abundant  with  fish.  Today's 
fishermen  are  not  so  fortunate.  Modem 
foreign  fishing  fleets  equipped  with 
sonar,  fine  mesh  nets,  and  other  sophis- 
ticated equipment  have  plundered  the 
living  resources  of  our  oceans.  Our  fish- 
eries cannot  withstand  continued  foreign 
pressure.  Already  at  least  10  major  com- 
mercial fishing  stocks  are  depleted.  To 
conserve  and  manage  our  fisheries  re- 
sources the  Congress  enacted  the  Fish- 
ery Conservation  and  Management  Act 
of  1976.  To  adequately  Implement  that 
act  the  House  must  adopt  oiu*  amend- 
ment.   

Mr.  LEGGETT.  Mr.  Chairman,  es- 
sentially, what  this  amendment  does  is 
that  it  funds  management  programs  and 
provides  for  service  and  provides  for  get- 
ting ships  operational.  It  will  be  fully 
set  forth  in  the  complete  itemization 
which  has  been  provided  to  me  by  the 
National  Marine  Fisheries  Service,  which 
I  shall  ask  appropriate  authority  to  in- 
clude in  my  remarks  when  we  get  back 
into  the  House. 

We  ask  for  additional  positions,  and 
It  is  fully  Justified  In  the  materials  which 
I  have  appended  to  my  remarks. 

AMENDMENT  OFFERED  BT  MR.  EMERT  AS  A  SUB- 
STITUTE    FOB    THE    AMENDMENT    07FEHE0    BT 

MR.  ij:goett 

Mr.  EMERT.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Emert  as  a 
substitute  for  the  amendment  ofl\ered  by 
Mr.  Legoett:  Page  30,  line  13,  strike  out 
"$538,200,000"  cmd  insert  in  lieu  thereof 
"$564„200,000". 

Page  30,  line  26,  Immediately  after  "lab- 
oratory.", add  the  following  new  sentence: 
"Of  the  amount  herein  appropriated,  $29,- 
239,000  shall  be  avaUable  for  the  National 
Sea  Grant  program  conducted  pursuant  to 
the  National  Sea  Qrant  College  and  Program 
Act  of  1966.". 

point  of  order 

Mr.  SLACK.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  substitute 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SLACK.  Mr.  Chairman,  the 
amendment  would  violate  clause  2  of 
rule  XXI,  which  provides  that  no  ap- 
propriation shall  be  reported  in  any 
general  appropriation  bill,  or  be  in  order 
as  an  amendment  thereto,  for  any  ex- 
penditure not  previously  authorized  by 
law. 


The  rule  adopted  earlier  waiving  all 
points  of  order  against  certain  provlsicms 
in  the  bill  for  failure  to  comply  with  the 
provisions  of  clause  2,  rule  XXI,  applies 
only  to  those  provisions  in  the  bill.  The 
waiver  does  not  apply  to  amendments 
which  would  add  additional  provisions. 

This  amendment  would  add  a  provision 
to  the  bill  earmarking  $29,239,000  to 
carry  out  the  provisions  of  the  National 
Sea  Grant  College  and  Program  Act  of 
1966.  Extension  of  that  legislation,  which 
Is  required  for  fiscal  year  1977,  has  not 
been  enacted. 

Mr.  Chairman,  I  Insist  on  my  point 
of  order. 

The  CHAIRMAN.  Does  the  genUeman 
from  Maine  wish  to  be  heard? 

Mr.  EMERY.  I  do.  Mr.  Chairman. 

Mr.  CSiairman,  as  I  understand,  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  authorized  a  total  of  some 
$50  million  for  these  programs.  Also, 
$23,239  million  has  been  included  by 
the  Appropriations  Committee,  so  I  be- 
lieve the  authorization  is  In  effect.  I 
would  ask  the  caialr  to  overrule  the  point 
of  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  is  obliged  to  state  to  the 
gentieman  that  while  the  committee  may 
have  reported  the  authorization;  even 
while  the  House  has  passed  it,  it  is  still 
not  law;  It  is  not  authorized.  Th&  ear- 
marking of  this  Bxaa.  of  money  for  this 
particular  purpose  would  constitute  a 
violation  of  clause  2,  rule  XXI. 

The  Chair  sustains  the  point  of  order. 

Mr.  LEVITAS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  thirteen  Members 
are  present,  a  quonun. 

AMENDMENT  OFFERED  BT  MR.  EMERT  AS  A  SUB- 
S'i'lTUTK  FOR  THE  AMENDMENT  OFFERED  BT 
MR.  LEGGETT 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emert  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Leggett:  Page  30,  line  13,  strike  out 
"$538,200,000"  and  insert  in  lieu  thereof 
"$664,200,000". 

Mr.  EMERY.  Mr.  Chairman,  I  am 
offering  today  an  amendment  to  HH. 
14239,  the  appropriations  bill  for  the  De- 
partments of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1977.  My  amendment  will  restore 
$6  million  to  the  national  sea  grant  pro- 
gram administered  by  NOAA  in  the  De- 
partment of  Commerce.  The  Merchant 
Marine  and  Fisheries  Committee's  Sub- 
committee on  Oceanography  authorized 
$58  million  for  the  program,  of  which 
only  $23,239,000  was  appropriated  by  the 
Appropriations  Committee.  Their  appro- 
priation represents  a  slight  increase  of 
$139,000  over  last  years  budget,  but  this 
amount  cannot  effectively  keep  pace 
with  inflation. 

I  am  not  one  who  endorses  excessive 
Federal  spending,  and  I  usually  do  not 
support  increasing  appropriations.  I  do 
believe,   however,   that   the   sea   grant 
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program  deserves  our  attention  here  to- 
day, and  I  believe  that  it  represents  a 
field  of  research  that  is,  or  should  be, 
a  national  priority. 

Sea  grant's  contribution  to  the  field 
of  marine  research  Is  multlfaceted.  In 
the  areas  of  aquaculture,  oceanography, 
marine  pathology,  ocean  law,  coastal 
zone  management,  and  pollution  re- 
search, this  program  has  made  far- 
reaching  advances.  I  especially  want  to 
emphasize  aquaculture,  because  this 
area  of  marine  research,  In  my  opin- 
ion, has  vast  potential. 

Our  country  is  currentiy  tmdergoing 
an  increased  awakening  on  the  part  of 
business  and  Government  to  the  vast 
potential  of  aquaculture.  Aquaculture, 
like  agriculture  on  land,  can  substan- 
tially benefit  this  coimtry  and  the  world. 
It  will  provide  Increased  economic  op- 
portimities  in  the  form  of  expanded  em- 
ployment and  commerce,  as  well  as  pro- 
vide for  increased  protein  production. 
Furthermore,  it  will  allow  the  United 
States  to  compete  with  coimtrles  like 
Japan  for  international  markets. 

One  should  not  conclude  that  sea 
grant  is  only  Involved  with  applied  re- 
search, however.  In  addition,  it  provides 
advisory  services  and  educational  pro- 
grams on  the  local  and  community  level. 
By  balancing  national  initiatives  with 
local  needs,  it  has  the  potential  of 
achieving  one  of  the  most  relevant  and 
locally  respected  programs  in  the 
country. 

A  number  of  problems  were  raised  for 
discussion  during  recent  oversight  hear- 
ings on  the  sea  grant  progrtmi.  One  of 
these  was  the  role  sea  grant  plays  in 
meeting  locEd  and  community  needs. 
The  consensus  from  testimony  by  NOAA 
and  Members  of  Congress  was  that  the 
program  is  fairly  effective  at  providing 
advisory  services  at  traditional  land 
grant  colleges  already  experienced  in 
the  agriculture  extension  prc^ram  and 
similar  services.  Such  schools,  for  ex- 
ample, are  Oregon  State,  and  the  Uni- 
versities of  Rhode  Island,  Washington, 
Maine,  and  New  Hampshire. 

In  educational  institutions  such  as 
MIT,  however,  where  the  emphasis  is  on 
highly  technical  programs  such  as  engi- 
neering, oceanography,  and  marine  en- 
vironmental research,  advisory  services 
are  small  or  nonexistent. 

If  the  truth  is  faced,  neither  of  the  two 
types  of  institutions  just  mentioned  is 
adequately  meeting  local  and  commimity 
needs  and  donands.  The  reason  is  that 
there  is  just  not  enough  money  now  avail- 
able to  finance  any  comprehensive,  far- 
reaching,  and  imlf  orm  program  designed 
to  provide  the  same  services  to  fisher- 
men as  those  provided  to  farmers  by  the 
extension  service. 

Our  fishermen  harvest  the  sea  the  same 
as  farmers  harvest  the  land.  Fishermen 
have  the  same  needs,  and  their  contribu- 
tion Is  as  great.  We  must  lo<*  to  the  sea 
to  feed  future  generations,  and  our  prep- 
aration must  now  begin. 

A  look  at  fishing  methods  shows  that 
little  has  changed  for  the  fisherman  in 
the  last  75  years,  except  for  the  disap- 
pearance of  his  fish  stocks.  While  the 
farmer  has  had  access  to  extension  serv- 


ices, agriculture  curriculimis  at  land 
grant  colleges,  subsidies,  and  even  the  fa- 
mous soil  bank  program,  the  flsherman 
has  had  to  rely  up<m  piecemeal  pro- 
grams In  the  National  Marine  Fisheries 
Service  begrudgingly  funded  by  OMB. 

Unless  the  Congress  and  OMB  estab- 
ish  more  realistic  priorities  and  recognize 
the  fisherman  for  what  he  is,  a  farmer  of 
the  sea,  then  our  country  will  truly  suffer 
from  our  lack  of  Insight. 

The  sea  grant  program  is  a  part  at  an 
overall  attempt  to  face  up  to  the  fisher- 
man's and  marine  sciences'  needs  by  ap- 
plying research  and  advisory  services  to 
meet  them.  The  $6  million  I  am  seeking 
today  is  only  a  token  amount  in  helping 
this  vital  program,  but  I  believe  it  will 
substantially  help  establish  an  Inmediate 
national  priority.  I  urge  your  support  of 
my  amendment. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Maine  (Mr.  Cohkn)  . 

Mr.  COHEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
colleague  from  Maine,  Mr.  Emzrt,  which 
would  increase  the  appropriation  for  the 
national  sea  grant  college  program  by  $6 
million.  I  firmly  believe  that  the  sea- 
grant  concept  is  a  sound  one,  and  that 
the  program  should  be  adequately  fund- 
ed so  that  the  goals  envisioned  by  the 
authorizing  legislation  can  be  fully  ac- 
complished. Although  the  amount  con- 
tained in  this  bill  is  slightly  more — 
$139,000 — than  the  amount  contained  in 
last  year's  appropriation,  this  Increase 
does  not  even  cover  additional  inflation- 
ary costs.  This  amendment  permits  cov- 
erage of  inflationary  costs  and  provides 
as  well  for  a  reasonable  increase  in  fund- 
ing completely  justified  by  the  sea  grant 
program's  successful  performance  to 
date. 

This  program  has  the  potential  to  be  of 
great  benefit  to  this  country  due  to  the 
applied  marine  research  which  it  encour- 
ages. In  Maine,  great  strides  have  al- 
ready been  made  with  the  hdp  of  the 
sea  grant  program  on  problems  relating 
to  the  biology  of  marine  (H^anisms  and 
in  the  development  of  aquaculture. 

Due  to  sea  grant  research  and  techni- 
cal counseling,  oyster  and  blue  mussel 
Industries  are  presently  getting  tmder- 
way  on  tiie  Maine  coast  and  Coho  salmon 
farms  are  being  developed.  Our  fishing 
industry,  long  neglected  by  the  Federal 
Government  and  subject  to  stiff  foreign 
competition,  needs  these  new  projects 
and  more  like  them.  We  cannot  and 
should  not  let  this  program  go  under- 
funded. 

The  requirement  In  the  sea  grant  pro- 
gram which  stipulates  that  at  least  one- 
third  of  the  funds  for  the  program  must 
come  from  the  local  or  State  level  is  a 
sufficient  indication  that  the  program  is 
responsive  to  local  needs. 

I  urge  all  of  my  colleagues  to  give  their 
enthusiastic  support  to  this  amendmoit 
which  would  provide  the  very  successful 
sea  grant  program  with  a  very  smaU  in- 
crease In  Federal  funding. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentieman  yield? 


Mr.  EMERY.  I  yield  to  the  gentieman 
from  California  (Mr.  Akdcvsoh). 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  strong  support  ot 
the  substitute  amendment  offered  by  the 
gentlonan  fnxn  Maine  (Mr.  EMxar). 
This  provision  will  Increase  the  fiscal 
year  1977  fimding  for  the  sea  grant  pro- 
gram by  $6  milUon.  and  I  strongly  be- 
lieve that  it  will  prove  to  be  a  wise  in- 
vestment on  behsilf  of  this  Congress. 

In  (California,  sea  grant  has  been  very 
well  received,  with  six  campuses  in  the 
University  of  California  system  currently 
participating  in  sea  grant  6f>onsored  ac- 
tivities. Four  campuses  in  the  California 
State  University  and  CTollege  system  are 
also  active,  along  with  the  California 
Institute  of  Technology,  Stanford  Uni- 
versity, the  University  of  Southern  Cali- 
fornia, the  University  of  San  Diego,  the 
California  Academy  of  Sciences,  and  the 
Moss  T binding  Marine  Laboratories  Con- 
sortium.- 

In  1976,  California-based  sea  grant 
programs  received  $2.6  million  fnxn  the 
Federal  (3ovemment — a  sizable  invest- 
ment, but  one  that  has  been  more  than 
returned  in  benefits  generated  by  the 
projects.  The  Federal  commitment  was 
matched  by  $2,022,109  when  we  consider 
the  fact  that  only  one-third  funding  is 
required  by  Federal  law  by  other  agen- 
cies, it  is  easy  to  see  the  enthusiasm  that 
sea  grant  has  generated  within  our  State. 

Sea  grant  covers  the  entire  length  of 
California's  1,100  miles  of  coastline,  it- 
self a  unique  laboratory  for  the  study  of 
marine  sciences.  It  is  important  to  re- 
member that  these  programs  have  not 
been  limited  to  acadonic  studies  of  inter- 
est only  to  the  scientific  ctxnmunity. 

Sea  grant  has  taken  the  lead  in  prac- 
tical application  of  our  marine  technol- 
ogy to  improve  our  economic  use  of  the 
ocean's  environment.  In  the  Los  Angdes 
area  alone,  sea  grant  has  been  active  in 
projects  of  great  benefit  to  the  environ- 
ment and  the  eccmomy  of  our  region. 

Inventories  of  underwater  resources 
and  developing  a  coastal  recreatkm  plan. 
including  the  location  of  a  future  imder- 
water  park,  has  been  an  imjjortant  proj- 
ect conducted  by  university  personnel 
working  with  the  Los  Angeles  County 
Department  of  Beaches.  "Hiis  report,  by 
the  way,  has  been  utilized  by  many 
groups  involved  in  planning  and  develc^- 
ing  the  coastal  zone. 

Sea  grant  has  been  active  In  conduct- 
ing studies  aimed  at  improving  the  safety 
fEictor  in  scuba  diving,  a  highly  p(H)ular 
and  growing  sport  in  southern  (Calif omia 
coastal  waters. 

In  co<^}erati(Hi  witii  the  (Tallfomia 
State  Lands  Division,  sea  grant  has  initi- 
ated an  assessment  of  offshore  sand  and 
gravel  deposits,  aggregate  that  Is  ex- 
pected to  be  in  short  supply  in  southern 
(California  within  the  next  10  to  20  years. 
Oae  such  deposit,  located  off  Ballona 
Creek,  is  thoiight  to  contain  the  equiva- 
lent of  $100  million  of  material  worth 
about  25  years  of  continuous  operation. 
Deposits  of  beach  sand  have  been  lo- 
cated offshore  that  could  be  used  to  re- 
plenish beaches  ravaged  by  erosion — a 
major  problem  along  the  (California 
coast. 
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A  2-week  shutdown,  with  a  resultant 
loss  of  $25  million  in  sales  and  employ- 
ment, was  avoided  by  the  Cannery 
Steam  Co.  due  to  positive  input  from  sea 
grant  studies  on  the  effects  of  cannery 
effluence  on  the  water  quality  of  Los 
Angeles  Harbor.  The  research  showed 
that  wastes  from  the  canneries,  if  prop- 
erly monitored,  may  be  an  Important  in- 
put to  the  nutrient  level  of  the  harbor — 
actually  benefiting  the  ecosystem. 

Mr.  Chairman,  these  are  but  a  sam- 
pling of  the  benefits  sea  grant  has  had 
on  our  small  section  of  the  California 
coast.  I  feel  that  nationwide,  this  pro- 
gram has  vast  potential  for  generating 
direct  economic  and  environmental  bene- 
fits as  a  result  of  its  research.  Certainly 
this  potential  is  being  realized  in  Cali- 
fornia. 

The  amendment  we  are  considering 
today  will  be  of  great  benefit  to  sea 
grant.  It  is  a  realistic  increase,  one  that 
can  be  used  to  great  advantage  during 
the  next  fiscal  year.  It  will  allow  many 
Important  projects  to  continue,  includ- 
ing studies  on  aquaculture,  underwater 
resources,  and  the  effects  of  man's  activ- 
ities on  the  coMtal  environment.  The 
importance  of  any  one  of  these  sujsjects 
is,  I  feel,  obvious. 

Therefore,  I  urge  my  colleagues  to  join 
me  in  voting  for  the  substitute  amend- 
ment offered  by  my  colleague  from 
Maine.  The  $6  million  it  contains  is 
greatly  needed  by  sea  grant  and  repre- 
sents a  solid  Investment  in  our  future  use 
of  the  seas. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Oregon  (Mr.  AttCoin)  . 

Mr.  AttCOIN.  Mr.  Chairman,  I  support 
the  gentleman's  amendment  and  would 
say  to  my  colleagues  that  it  gives  us  an 
opportimity  to  look  beyond  our  noses  In 
meeting  food  .  amd  protein  needs  in 
America's  future.  Anyone  who  looks  to- 
ward the  decades  to  come  cannot  escape 
the  fact  that  our  own  coimtry  and  the 
world  face  serious  protein  needs. 

I  say  to  my  colleagues  that  the  only 
way  America  can  meet  these  needs  is  to 
ivan  to  the  sea.  Our  agriculture  will  con- 
tinue to  be  a  large  part  of  the  answer, 
but  we  must  also  tap  the  food  capacity 
of  the  sea. 

Sea  grant  funding  is  a  way  to  begin 
the  effort  now  so  that  o\a  technology 
and  oiu-  knowledge  will  be  ready  when 
we  need  it  in  the  years  to  come. 

Approval  of  this  amendment  will  as- 
sure reasonable  funding  for  research  into 
fish  disease,  fish  nutrition  and  other  sim- 
ilar matters;  it  will  assiu-e  adequate 
funding  for  the  training  of  future  tech- 
nicians and  oceanographic  professionals 
in  business  and  government;  and  it  will 
help  develop  a  marine  program  equiva- 
lent to  a  program  that  has  been  so  suc- 
cessful in  agrlcultiure — ^I  refer  to  the 
Agricultural  Extension  Service,  a  pro- 
gram that  has  been  of  inestimable  value 
in  sharing  expertise  and  new,  innovative 
knowledge  with  food  producers,  helping 
them  with  fanning  and  marketing 
techniques. 


Mr.  Chairman,  we  can  affect  our  food 

future  in  a  positive  way  today  by  approv- 
ing this  amendment.  I  ask  my  colleagues 
to  look  to  the  future.  I  ask  them  to  look 
to  the  sea.  I  ask  them  to  support  this 
amendment. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment. 

M!r.  Chairman,  after  extensive  and 
very  thorough  hearings,  this  committee 
voted  to  include  $23,239,000  in  this  bill 
for  the  sea  grant  program,  which  is 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration  in  the 
Department  of  Commerce.  This  amount 
is  the  full  budget  request  for  this  item, 
and  Is  a  small  increase  over  the  amount 
available  in  fiscal  year  1976. 

I  think  the  record  over  the  years  will 
show  that  this  committee  Is  a  strong 
supporter  of  the  sea  grant  program, 
which  imderwrites  important  research 
and  advisory  programs  in  suiuaculture. 
minerals,  and  other  oceanic  programs  at 
designated  sea-grant  colleges  and  partic- 
ipating institutions.  Last  year,  for  ex- 
ample, the  budget  proposed  a  $12  million 
reduction  In  the  sea  grant  program  for 
fiscal  year  1976.  This  committee,  recog- 
nizing the  contribution  of  sea  grant  to  the 
ocean  sciences,  did  not  agree  to  the  pro- 
posed reduction,  and  restored  the  sea 
grant  program  to  its  previous  program 
level. 

This  year,  as  I  indicated  earlier,  this 
committee  approved  the  full  budget  re- 
quest. After  thorough  hearings  and  a 
careful  review  of  the  materials  submitted 
in  support  of  the  request,  which  are 
printed  in  the  hearings,  we  felt  that  the 
budget  level  was  sufQcient  to  carry  out 
a  significant  sea  grant  program.  The  gen- 
tleman's amendment  would  increase  the 
amoimt  in  the  bill  by  $6  million  or  by 
about  26  percent  above  the  budget  re- 
quest. 

Mr.  Chairman,  there  has  been  no  re- 
quest for  these  additional  resources  by 
the  Department;  the  gentleman  does  not 
provide  any  detail  concerning  what  these 
fimds  would  be  used  for;  and  this  com- 
mittee has  had  no  opportimity  to  hold 
hearings  with  the  Department  to  see  if 
such  additional  resoiu-ces  could  be  put  to 
productive  use. 

In  addition,  Mr.  Chairman,  the  sea 
grant  program  is  not  authorized  for  fiscal 
year  1977.  There  are  significant  differ- 
ences between  the  House  and  Senate  ver- 
sions of  the  authorizing  legislation.  While 
the  Senate  bill  would  extend  the  program 
for  3  years,  the  House  bill  would  provide 
for  only  a  1-year  extension.  The  report 
accompanying  the  House  bill  indicates 
that  extension  is  provided  for  only  1 
year  to  permit  the  authorizing  commit- 
tee to  conduct  a  planned  thorough  review 
of  the  Nation's  marine  science  and  tech- 
nology policy  and  the  role  sea  grant 
might  play  tti  implementing  such  policy. 
Pending  the  final  outcome  of  the  author- 
izing legislation  and  the  outcome  of  the 
Merchant  Marine  Committee's  review  of 
the  sea  grant  program,  I  do  not  think 
it  would  be  prudent  at  this  time  to  in- 
crease the  sea  grant  program  by  over  25 
percent  as  the  gentleman  has  proposed. 


For  this  reason  and  the  other  reasons 
I  have  stated,  I  urge  the  defeat  of  this 
amendment. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment.  For  sev- 
eral years  my  committee  has  been  work- 
ing with  many  versions  of  bills  to  estab- 
lish a  200-mile  fishery  zone.  We  held  10 
days  of  field  hearings  In  tiie  last  Con- 
gress, 9  days  of  hearings  in  Washington 
In  this  Congress — and  we  feel  that  the 
resulting  Fishery  Conservation  and 
Management  Act  Is  a  solid,  workable,  far- 
reaching  piece  of  legislation,  and  one 
long  overdue. 

Besides  creating  a  200-mile  fishing 
zone  so  that  the  United  States  can  pre- 
vent overfishing  both  by  foreign  fisher- 
men and  by  our  own  fishermen,  the  act 
sets  up  channels  for  cooperation  between 
regional  and  Federal  Governments — in 
essence  a  flexible  framework  for  the  de- 
velopment of  comprehensive,  nationwide, 
fisheries  management  programs. 

With  the  legislation  passed,  it  is  im- 
perative that  we  not  forget  the  urgent 
need  to  protect  ovu*  fish  stocks — some 
dangerously  depleted— from  the  en- 
croachments of  foreign  fleets.  The  act 
has  been  signed  into  law  and  the  ex- 
tended fisheries  zones  goes  into  effect 
next  March,  but  the  Department  author- 
ized by  the  act  to  Implement  its  pro- 
grams has  not  been  provided  with  the 
required  funds.  Only  with  an  appropria- 
tion of  $25  million  will  the  National  Ma- 
rine Fisheries  Service  be  able  to  carry 
out  its  responsibilities  as  mandated  by 
the  Congress.  That  mandate,  Mr.  Chair- 
man, was  clearly  expressed  by  this  body 
by  its  2-to-l  vote  in  passing  HJl.  200. 
and  even  more  strongly,  by  its  approval 
of  the  conference  report  by  a  6-to-l 
margin. 

In  case  some  of  my  colleagues  ma> 
still  have  doubts  as  to  the  International 
effects  of  the  act,  I  would  like  to  make  it 
clear  for  the  record  that  the  language 
and  goals  of  the  act  were  developed  in 
anticipation  of  an  eventual  Law  of  the 
Sea  treaty.  There  are  no  contradictions 
of  any  significance  between  its  provi- 
sions and  the  articles  of  the  revised  sin- 
gle negotiating  text  which  emerged  from 
the  most  recent  Law  of  the  Sea  session. 

Indeed,  on  the  contrary,  with  the  over- 
whelming support  built  In  the  Congress 
by  the  time  of  the  act's  passage,  the 
United  States  has  asserted  itself  as  a 
world  leader  in  fisheries  conservation 
and  managanent.  The  act  embraces  the 
spirit  of  the  Law  of  the  Sea  Conference, 
combining  the  principle  that  the  ocean 
resources  are  "the  ccHnmon  heritage  of 
mankind"  with  the  imderstanding  that 
coastal  nations  have  a  prior  right  to  the 
resources  off  their  shores. 

But  these  words  will  be  empty,  and 
the  commitment  made  by  the  United 
States  to  the  protection  of  its  natural 
resources  and  its  fishing  Industry  will 
be  unfulfilled,  if  the  Congress  falls  to 
appropriate  a-  sima  suflacient  for  the 
proper  implementation  of  the  act. 

Mr.  Chairman,  I  strongly  support  the 
amendment  providing  $25  million  for 
the  Department  of  Commerce  to  carry 
out  this  act  during  fiscal  year  1977. 
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The  CHAIRMAN.  The  questkm  Is  on 
the  amendment  oitend  by  the  gentle- 
man from  Maine  (Mr.  Ekert)  as  a  sub- 
stitute for  the  amendment  offered  by 
the   gentleman   from    California    (Mr. 

LXGGKTT)  . 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  LECcrrr). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Leggett) 
there  were — ayes  42,  noes  23. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  SLACK  (during  the  reading) .  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  remainder  of  the  bill  be  considered 
as  read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  in  the  absence  of 
the  minority  leader,  let  me  ask  this  ques- 
tion: 

As  I  imderstand  it.  there  are  now  ap- 
proximately six  amendments  remaining 
at  the  desk? 

The  CHAIRMAN.  There  are  currently 
five  amendments  remaining  at  the  desk. 

Mr.  BAUMAN.  In  view  of  that,  Mr. 
Chairman,  I  would  not  object  to  a  re- 
quest by  the  gentleman  from  West  Vir- 
ginia (Mr.  Slack)  that  titles  be  con- 
sidered as  read,  but  Members  ought  to 
have  their  rights  preserved  if  we  are  go- 
ing to  stay  here.  If  the  gentleman  wants 
to  ask  that  titles  be  considered  as  read, 
I  vdll  not  object,  but  I  do  object  to  the 
pending  request. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  CTlerk  continued  the  reading  of  the 
bill. 

Mr.  SLACK  (dintog  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  title  IV  be  con- 
sidered as  read  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  should  like  to  know,  in  case 
the  bill  Is  open  for  amendment  at  any 
point,  at  what  point  must  a  point  of 
order  be  lodged  with  respect  to  a  provi- 
sion in  the  bill? 

The  CHAIRMAN.  The  Chair  will  state 
that  it  would  be' at  that  point,  at  the 
point  at  which  It  was  open  for  amend- 
ment. 

Mr.  ECKHARDT.  Mr.  C^ialrman.  that 
goes  to  what  page? 

The  CHAIRMAN.  The  end  of  page  41. 

Mr.  ECKHARDT.  Mr.  Chahman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  C7HAIRMAN.  Are  there  any  points 


at  order  against  the  remainder  of  title 
IV? 
The  Chair  hears  none. 

AMKN9MXNT    OFTSRED    BY     IIB.  IflKVA 

Mr.  MIKVA.  Mr.  Chairman.  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  rdates  is  as  foUows:) 

Sec.  403.  Not  to  exceed  $120,000  of  the  ap- 
propriations contained  In  this  title  ahaU 
be  available  for  tbe  study  of  rules  and  prac- 
tice and  procedure. 

The  Clerk  read  as  f  oUows : 

Amendment  offered  by  Mr.  Mikva:  Page 
41,  Immediately  after  line  22,  Insert  tbe  fol- 
lowing new  section: 

Sec.  404.  None  of  the  funds  appropriated 
under  this  title  shall  be  c^Ugated  or  ex- 
pended tor  any  adjustment  In  the  salary  of 
any  justice  or  judge  of  the  United  States  or 
any  referee  in  bankruptcy,  pursuant  to  sec- 
tion 461  of  title  28,  United  States  Code. 

Mr.  MIKVA.  Mr.  Cliairman  and  mem- 
bers of  the  committee,  this  is  an  amend- 
ment that,  I  think,  we  will  hear  more 
of  in  just  about  every  appropriation  bill 
that  is  going  to  come  down  the  pike 
from  here  on  In. 

We  will  all  recall  that  last  July  we 
made  grade  1,  2.  3,  and  4  employees. 
who  are  the  very  top  echelon  of  the 
Federal  Government,  as  well  as  judges 
and  Congressmen,  subject  to  a  cost-of- 
living  Increase,  an  automatic  cost-of- 
living  increase. 

Tlie  next  cost-of-living  increase  is 
scheduled  to  come  up  In  October  of  this 
year. 

Mr.  Chairman,  I  voted  for  that  bill.  I 
voted  for  it  because  I  thought  at  the  time 
that  it  was  a  way  of  recognizing  that  we, 
too,  as  Federal  employees  in  whatever 
echelon,  judges  or  Congressmai  or  sec- 
retaries, are  equally  subject  to  the  rav- 
ages of  infiation.  However.  I  have  to  con- 
fess that  that  bill  was  misperceived. 

I  do  not  know  anyUiing  that  the  Con- 
gress has  done  legislatively  that  has 
caused  more  flak  from  the  American  peo- 
ple than  that  one  blU.  We  were  accused 
of  getting  a  back-door  pay  raise.  We  were 
accused  of  making  ourselves  Inflation- 
proof. 

Mr.  Chairman,  I  have  reason  to  think 
that  next  week  or  whenever  the  legisla- 
tion comes  up,  an  amendment  will  be 
offered  by  s(»neone,  perhaps  by  me,  or 
perhaps  by  someone  more  senior,  which 
will  remove  Congressmen  from  that  au- 
tomatic cost-of-living  increase. 

Mr.  (Chairman,  I  wUl  vote  for  It  be- 
cause I  think  we  can  move  the  American 
people  Just  so  far.  If  we  cannot  persuade 
them,  we  have  to  Join  them. 

If  that  is  so,  then  I  think  the  same 
reasoning  that  applies  to  deny  Congress- 
men the  cost-of-living  increase  applies 
equally  to  all  of  those  in  the  top  echelons 
of  Government,  the  policymakers,  the 
Cabinet,  the  Secretaries,  the  Judiciary. 

Mr.  Chairman,  we  all  ought  to  be  sub- 
ject, once  again,  to  the  Comparability 
CMnmission  which  worked  well  at  the 
time,  and  I  hope  will  work  well  again. 
However,  I  assure  the  Members  that  if 
we  Congressmen  are  the  only  ones  sub- 
ject to  the  Comparability  Commission 
and  everyone  else  will  be  getting  a  cost- 


of-living  increase,  it  may  be  another  70 
or  80  years  before  Congress  has  another 
chance  to  get  an  increase. 

Mr.  Chairman,  I  hope  the  Compara- 
bility Commission  performs.  I  hope  the 
President  appoints  one.  I  hope  it  recom- 
mends comparable  compensation  for  all 
of  the  top  officials  of  the  Federal  (3ov- 
emment,  including  Congressmen,  the 
Secretaries,  the  Cabinet  officers  and  the 
Judiciary  so  that,  therefore,  none  of 
them  will  need  to  be  subject  to  the  au- 
tomatic cost-of-living  Increase  which 
was  so  badly  perceived  by  the  American 
people. 

This  amendment  takes  the  Judges  out 
from  under  that  automatic  increase 
which  they  would  otherwise  get  in  (Octo- 
ber. If  successful  with  this  amendment, 
I  will  offer  another  amendment  In  the 
bill  to  take  the  Cabinet  officers  and  aU 
grades  1  and  2  employees  out  frotn 
under. 

Mr.  BAUMAN.  Mr.  Chairman.  If  the 
gentleman  would  yield,  I  would  like  to 
compliment  the  gentleman. 

Mr.  MIKVA.  If  the  gentleman  promises 
not  to  say,  "I  told  you  so,"  I  will  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  will  not  say  that  I  told 
you  so  but  I  do  want  to  ccunpliment  the 
gentleman  on  his  belated  interest  In  good 
government.  Last  year,  on  a  roUcall 
which  the  gentleman  from  Maryland  re- 
quested, the  congressional  pay  raise  was 
passed  by  one  vote.  I  believe  the  vote  on 
that  Issue  was  214  Members  for  and  213 
Members  against. 

Mr.  MIKVA.  I  suppose  I  was  the  one 
who  made  the  difference. 

Mr.  BAUMAN.  Indeed  the  gentleman's 
vote  was  the  one  that  made  the  differ- 
ence. 

Mr.  MTKVA.  If  the  gentleman  would 
have  been  listening,  he  would  have  heard 
me  say  that  that  is  probably  the  case. 

Mr.  BAUMAN.  I  also  assume  because 
nobody  else  will  change  their  position 
that  the  gentleman  would  be  the  one  to 
provide  the  margin  of  victory  for  the 
taxpayers  should  such  a  vote  occur 
again. 

Mr.  MIKVA.  If  the  gentleman  fnnn 
Maryland  had  been  listening  a  little  more 
carefully,  the  gentleman  would  have 
heard  me  say  that  I  would  be,  if  such  a 
vote  were  to  be  taken  tomorrow. 

Mr.  BAUMAN.  I  would  hope  that  this 
Joinder  of  the  two  parties  In  this  Instance 
will  not  endanger  either  one  of  us. 

Mr.  SLACi^K.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Mikva)  would  of  course  affect  only  the 
positions  funded  in  this  title.  The  sal- 
aries of  the  positions  affected  by  the 
amendment  are  set  by  statute.  If  the 
gentleman  from  Illinois  wishes  to  limit 
salary  increases,  that  should  be  done  in 
a  l^lslative  bill,  certainly  not  in  an  ap- 
propriation bill.  The  amendment  Is  se- 
lective and  applies  only  to  people  in  the 
judiciary  and  not  across  the  board. 
Therefore,  Mr.  Chairman.  I  ask  that  the 
amendment  be  defeated. 

The  CHAIRMAN.  The  question  Is  on 
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the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Mikva)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were— ayes  17,  noes 

39. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  SLACK  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  V  be  considered  as  read  and  open 
for  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 

Virginia? 

Mr  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  have  a  point 
of  order  which  would  be  lodged  at  me 
nrovlslons  contained  on  page  44,  start- 
ing with  line  9,  through  line  25  and  I 
should  like  to  be  sure  as  to  whether 
my  position  will  be  jeopardized  if  this 
unanimous-consent  request  were 
granted,  and  where  and  when  I  would 
have  to  make  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will  state 
that  If  the  unanimous-consent  request 
is  granted,  the  gentleman  from  Texas 
(Mr  ECKHARDT)  will  be  recognized  to 
make  his  point  of  order  immediately 
thereafter. 

Mr  ECKHARDT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

POINT    or    OBOES 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
raise  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

(The  portion  of  the  bill  to  which  the 
point  of  order  refers  is  as  follows: ) 

No  part  of  these  lunds  may  be  tised  to  pay 
the  salary  of  any  employee.  Including  Com- 
xniflsloners,  of  the  Federal  Trade  Commission 
who — 

(1)  make  any  publication  based  on  the 
llne-of-buBlneas  data  furnished  by  Indlvld- 
vaX  firms  without  taking  reasonable  precau- 
tions to  prevent  disclosure  of  the  llne-of- 
buslness  data  furnished  by  any  particular 
firm;  or 

(2)  permits  anyone  other  than  sworn  of- 
ficers and  employees  of  the  Federal  Trade 
Commission  to  examine  the  llne-of -business 
reports  from  individual  firms;  or 

(3)  uses  the  Information  provided  In  the 
llne-of-buslness  program  for  any  purpose 
other  than  statistical  purposes.  Such  In- 
formation for  carrying  out  specific  law  en- 
forcement responslbUltles  of  the  Federal 
Trade  Commission  shaU  be  obtained  under 
existing  practices  and  procedures  or  as 
changed  by  law. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
have  a  point  of  order  which  I  make  at 
lines  9  through  25  on  page  44  in  that  the 
provisions  contained  therein  constitute 
legislation  on  an  appropriation  bill  in 
that  new  duties  are  imposed  upon  the 
FMeral  Trade  Commission,  particularly 
with  respect  to  the  language  beginning 
on  lines  12  through  16.  It  is  provided  that 
no  part  of  these  funds  may  be  used  to 
pay  the  salaries  of  any  employee  who 
makes  any  publication  based  on  line  of 
business  data  furnished  by  individual 
firms  without  taking  reasonable  precau- 


tions to  prevent  disclosure  of  the  line  of 
business  data  furnished  by  any  particular 
firm.  The  only  thing  that  limits  or  con- 
trols the  question  of  divulging  informa- 
tion respecting  such  line  of  business 
information  is  contained  in  the  Freedom 
of  Information  Act,  and  this  is  only  to 
provide  an  exception  from  the  Freedom 
of  Information  Act  which  would  embrace 
such  material,  but  the  Freedom  of  In- 
formation Act  leaves  it  wholly  to  the 
Federal  Trade  Commission  to  devise 
whatever  systems  it  desires  with  respect 
to  such  information. 

The  provisions  in  the  appropriations 
bill  to  which  I  have  referred  would  re- 
quire a  standard  of  reasonable  precau- 
tions to  prevent  disclosure  of  the  line  of 
business  data  furnished  by  any  particular 
firm,  and  in  so  doing  would  create  a  new 
and  different  standard  from  that  which 
exists  in  existing  law. 

Second,  the  point  of  order  is  specifi- 
cally lodged  to  lines  22  through  25  in 
which  it  is  said: 

Such  information  for  carrying  out  specific 
law  enforcement  responslbUltles  of  the  Fed- 
eral Trade  Commission  shaU  be  obtained 
\mder  existing  practices  and  procedures  or 
as  changed  by  law. 

It  has  been  held  that  even  though  a 
duty  imposed  on  a  commission  may  be  a 
du^  now  accepted  by  that  commission, 
to  place  it  as  a  duty  in  law  constitutes 
specific  legislation  on  an  Aw)roprlation 
Act. 

I  cite  here  in  support  of  the  point  of 
order  provisions  in  Deschler's  procedure, 
page  305  and  the  following  pages,  chap- 
ter 26,  paragraphs  11  et  sequentia.  I  may 
say  that  I  do  level  the  point  of  order  at 
lines  9  through  25. 

Mr.  SLACK.  Mr.  Chairman,  may  I  be 
heard  on  the  point  of  order. 

The  language  which  the  gentieman 
refers  to  was  designed  to  protect  the  pri- 
vacy and  the  security  of  data  obtained 
in  the  line  of  a  business  program.  How- 
ever, if  the  gentleman  insists  on  the 
point  of  order,  of  course,  we  will  concede 
the  point  of  order. 

The  CHAIRMAN  (Mr.  Pike).  The 
point  of  order  is  conceded  and  sustained 
and  the  paragraph  is  stricken. 

Are  there  any  other  points  of  order 
against  the  remainder  of  title  V? 

AMEKDMENTS    OFFERED   BT    MH.   SMITH   OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
offer  amendments,  and  inasmuch  as  they 
are  not  controversial  and  copies  have 
been  given  to  both  sides  of  the  aisle— 
they  do  not  change  the  total  dollar  fig- 
ure in  the  bill — I  ask  unanimous  consent 
that  they  be  considered  as  read. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  caiairman,  I 
ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

(The  portion  of  the  bill  to  which  the 
amendments  relate  is  as  follows:) 
Smaix  Bxtsiness  Administkation 
sai.aries   and   expenses 

For  necesary  expanses,  not  otherwise  pro- 
vided for,  of  the  Small  Business  Administra- 


tion, including  purchase  of  one  motor  ve- 
hicle for  replacement  only  and  hire  of  pas- 
senger motor  vehicles,  not  to  exceed  $1,S00 
for  official  reception  and  representation  ex- 
penses, $35,400,000,  and  In  addition  there 
may  be  transferred  to  this  appropriation  not 
to  exceed  a  total  of  $99,600,000  from  the  "Dis- 
aster loan  fund",  the  "Bvislness  loan  and  In- 
vestment fund",  the  "Lease  guarantees  re- 
volving fund"  and  the  "Surety  bond  guaran- 
tees revolving  fund".  In  such  amounts  as 
may  be  necessary  for  administrative  expenses 
m  connection  with  activities  respectively  fi- 
nanced imder  said  funds:  Provided,  That  10 
per  centum  of  the  amount  auth(»-lzed  to  be 
transferred  from  these  revolving  funds  shall 
be  apportioned  for  use,  pursuant  to  section 
3679  of  the  Revised  Statutes,  as  amended, 
only  In  such  amounts  and  at  such  times 
as  may  be  necessary  to  carry  out  the  busi- 
ness and  disaster  loan,  and  lease  guarantee 
and  siirety  bond  guarantee  programs. 

The  amendments  are  as  follows: 
Amendments  offered  by  Mr.  Smith  of  Iowa: 
On  page  48,  line  11,  after  the  word  "fund" 
Insert  ",  the  'pollution  control  equipment 
contract  guarantees  revolving  fund'  ";  and  In 
lines  19  and  20,  after  the  word  "guarantee" 
Insert  ",  pollution  control  equipment  con- 
tract guarantee". 

On  page  49,  after  line  3,  Insert  the  follow- 
ing: 

"POLLUTION     CONTBOL     EQUIPMENT     CONTRACT 
GUAKANTCES  HEVOLVING   FUND" 

On  page  39,  line  16,  before  the  word  "and" 
insert  ",  the  'Pollution  control  equipment 
contract  guarantees  revolving  fund'  ". 

On  page  49,  line  19,  strike  "$616,600,000" 
and  Insert   "$601,600,000". 

On  page  50,  after  line  9,  Insert  the  foUow- 
ing: 

"POLLUTION     CONTROL     EgUIPMXNT     COMTSACT 
GUARANTEES   REVOLVING  FUND 

"For  capital  for  the  'Pollution  Control 
Equipment  Contract  Guarantees  Revolving 
Fund',  authorized  by  the  Small  Business  In- 
vestment Act,  as  amended,  $15,000,000,  to 
remain  avaUable  without  fiscal  year  limita- 
tion." 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
will  take  just  a  second  to  explain  that  a 
Small  Business  program  has  been  en- 
acted into  law  or  signed  by  the  President 
since  the  markup.  What  these  amend- 
ments do  is  to  take  $15  million  of  the 
money  that  has  been  Included  in  the  ap- 
propriation bill  and  set  it  aside  for  this 
pollution  control  program.  I  think  they 
are  not  controversial,  and  I  ask  that  they 
be  approved. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentie- 
man from  Iowa  (Mr.  Smith)  . 

The  amendments  were  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    TATE8 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 
Commission  on  Civil  Rights 
sat.artws    and    expenses 
For  expenses  necessary  for  the  Commission 
on  Civil  Rights,  Including  hire  of  passenger 
motor  vehicles,  $9,450,000. 

The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Tates:  On  page 
42,  after  line  18,  Insert  the  following: 
Commission  on  Security  and  Cooperation 
in    Europe 
wai.abtba   amd   expenses 
For  expenses  necessary  for  the  Commis- 
sion on  Security  and  Cooperation  In  Europe, 


June  18,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


19309 


as  auttao(lz«d  by  PubUc  Law  94-804.  $300,000 
to  remain  available  imtil  expended. 

Mr.  TATES.  Mr.  Chairman,  this  is  a 
Commission  based  on  a  law  signed  by  the 
President  after  the  bill  had  been  marked 
up  and  that  is  why  the  amendment  was 
not  offered  in  committee.  I  have  shown 
the  amendment  to  the  gentleman  from 
West  Virginia  (Mr.  Si.ack)  and  to  the 
gentleman  from  Michigan  (Mr.  Ceder- 
berg)  ,  the  ranking  member  on  this  other 
side  of  the  aisle,  and  both  of  the  gen- 
tiemen  said  they  had  no  objection.  I 
have  reduced  the  amount  from  $350,000 
to  $300,000  which  would  cover  the  needs 
of  monitoring  the  Helsinki  agreement 
particularly  In  the  area  of  co<^>eration 
relating  to  freedom  of  travel  and  migra- 
tion in  which  we  are  all  Interested. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentieman  s^eld? 

Mr.  YATES.  I  yield  to  the  gentieman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  com- 
mend my  colleague  for  offering  this 
amendment  and  I  believe  it  ought  to  be 
adopted. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  I  discussed 
this  amendment  with  the  distinguished 
gentleman  from  Illinois  earlier  and  we 
have  no  objectirai  to  the  amendment. 

Mr.  YATES.  I  thank  the  gentieman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentie- 
man from  Illinois. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  605.  No  part  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  provide  a 
loan,  guarantee  of  a  loan,  a  grant,  the  salary 
of,  or  any  remuneration  whatever  to  any 
individual  applying  for  admission,  attending, 
employed  by,  teaching  at  or  doing  research  at 
an  institution  of  higher  education  who  has 
engaged  In  conduct  on  or  after  August  1, 
1969,  which  Involves  the  use  of  (6r  the  as- 
sistance to  others  in  the  use  of)  force  or  the 
threat  of  force  or  the  seizure  of  property 
under  the  control  of  an  Institution  of  higher 
education,  to  require  or  prevent  the  avaU- 
ablllty  of  certain  curriculum,  or  to  prevent 
the  faculty,  administrative  officials  or  stu- 
dents in  such  institution  from  engaging  in 
their  duties  or  pursuing  their  studies  at  such 
Institution. 

POINT  OF  ORDER 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
have  a  point  of  order  on  section  605. 

The  CHAIRMAN.  The  gentieman  will 
state  the  point  of  order. 

Mr.  ECKHARDT.  Mr.  Chairman,  in 
Deschler's  procedure,  chapter  26,  sec- 
tion 11,  is  is  provided: 

But  wfcen  an  amendment,  while  curtailing 
certain  uses  of  funds  carried  In  the  bill,  ex- 
plicitly places  new  duties  on  officers  of  the 
government  or  implicitly  requires  them  to 
make  investigations,  compile  evidence,  or 
niake  Judgments  and  determinations  not 
otherwise  required  of  them  by  law,  then  It 
assumes  the  character  of  legislation  and  Is 
subject  to  a  point  of  order.  115  Cong.  Rec. 
21653,  21675,  9l8t  Cong,  ist  Sess.,  JUIy  81, 
1969  (HJl.  13111),  .  .  . 

Mr.  Chairman,  this  clause  provides: 
No  part  of  the  funds  appropriated  under 
this  Act  shall  be  used  to  provide  a  loan,  guar- 
antee of  a  loan,  a  grant,  the  salary  of.  or 
any  remuneration  whatever  to  any  Individ- 


\ial  applying  for  admission,  attending,  em- 
ployed  by,  teaching  at  or  doing  research  at  an 
institution  of  higher  education  who  has  en- 
gaged in  conduct  on  or  after  August  1,  1969, 
wjilch  Involves  the  xise  of  (or  the  assistance 
to  others  in  the  use  of)  force  or  the  threat 
of  force  or  the  seizure  of  property  under  the 
control  of  an  Institution  of  higher  educa- 
tion, to  require  or  prevent  the  avaUabUlty 
of  certain  curriculum,  or  to  prevent  the 
faculty,  administrative  crfficlals  or  students 
In  such  Institution  from  engaging  In  their 
duties  or  pursuing  their  studies  at  such 
Institution. 

Mr.  Chairman,  this  language  carefully 
read  could  mean  that  a  person  who  fails 
to  return  a  library  book  to  the  library 
or  the  university,  has  seized  such  library 
book,  and  could  not  receive  the  ssdary  of 
a  professor  and  could  not  receive  a  loan. 
All  of  this  may  have  been  done  at  any 
time  as  early  as  August  1,  1969,  or  Im- 
mediately after  that. 

Mr.  Chairman,  I  am  fully  aware  of  the 
fact  that  such  an  amendment  was  offered 
and  was  placed  on  the  education  appro- 
priation bill  within  this  term.  I  would 
submit  that  It  is  against  the  major  prece- 
dents that  have  been  cited  with  respect 
to  this  proposition.  I  cite  specifically  111, 
the  Congressional  Record,  26991  and 
26993,  89th  Congress,  1st  session,  Oc- 
tober 14,  1969,  HJR.  11588.  It  is  provided 
therein  that: 

To  a  bill  making  supplemental  appropri- 
ations to  various  agencies  an  amendment 
specifying  that  no  part  of  this  particular 
appropriation  shaU  be  used  untU  adequate 
screening  procedures — are  established  to 
prohibit  the  InfUtratlon  of  Communists 
posing  as  Cuban  refugees.  Imposed  additional 
duties,  and  was  ruled  out  as  legislation. 

Now.  I  think  we  can  all  concede  that 
It  may  be  more  Important  to  screen  out 
Communist  refugees  than  to  screen  out 
pe(9le  who  fail  to  return  library  books. 
Indeed,  It  would  be  much  more  difficult 
to  find  all  the  persons  through  some 
screening  program  who  ran  afoul  of  the 
provisions  of  section  605  in  all  that  peri- 
od of  time  from  August  1,  1969,  to  the 
present;  but  in  addition  to  this,  the  prec- 
edents are  quite  clear  that  while  a  pro- 
vision in  a  general  appropriations  bUl 
prohibiting  the  use  of  funds  for  certain 
designated  purposes  may  be  in  order  as 
a  limitation,  an  amendment  curtalUng 
the  use  of  the  funds  for  those  same  pur- 
poses If  the  use  Is  with  a  certain  Intent  or 
motive  requires  new  determinations  by 
the  officials  administrating  the  funds 
and  is  subject  to  a  point  of  order  as  leg- 
islation (HM.  13111) . 

Mr.  Chairman,  on  that  I  cite  the  115th 
Congressional  Record  21653  of  the  91st 
Congress,  1st  session,  July  31,  1969. 

Now,  the  language  complained  of  was 
specifically  that  the  use  of  force  or 
threat  or  force  or  seizure  of  property 
under  the  control  of  an  Institution  of 
higher  learning,  and  here  is  the  kicker, 
to  require  or  prevent  the  availability  of 
certain  curriculum,  or  to  prevent  the 
faculty,  administrative  officials  or  stu- 
dents in  such  Institutions  from  engaging 
In  their  duties  or  pursuing  their  studies 
at  such  Institution. 

Now,  that  has  to  be  found.  Therefore, 
a  heavy  duty,  an  additional  respcmslbility 
by  general  law  In  an  appropriations  blU 
is  provided  for. 

Now,  I  realize  that  I  am  rowing  up- 
stream against  a  precedent  recenUy 
made,  but  I  would  like  to  urge  that  that 


latter  point,  I  do  not  believe,  was  strongly 
made  at  the  time  this  case  was  raised  at 
that  time^ 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  rise  in  opposition  to  the  point  of  order. 

Mr.  Chairman,  I  wonder  if  the  gentie- 
man from  Texas  would  give  me  his  at- 
tention. The  objection,  apparently,  is  to 
this  language: 

TO  require  or  prevent  the  availability  of 
certain  currtculum. 

And  SO  on. 

If  the  gentieman  would  limit  his  point 
of  order  to  that  part  of  the  section.  I 
would  not  oppose  the  gentieman.  Would 
the  gentieman  agree  to  do  that? 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentionan  yield  back  to  me? 

Mr.  SBAITU  of  Iowa.  I  yield  to  the  gen- 
tieman from  Texas. 

Mr.  ECKHARDT.  I  would  like  to  do 
that,  but  for  this  proposition:  although 
it  might  cure  the  point  ot.  order,  it 
would  make  the  limitation  even  more 
restrictive,  because  anyone  who  stole  a 
library  book,  not  for  the  purpose  of  de- 
priving other  persons  or  students  to  use 
it.  would  be  deprived  of  these  fees. 

I  think  this  is  an  abominable  restric- 
tion and  if  I  would  concede  that  point, 
I  would  make  the  restriction  even 
greater  and  I  would  permit  the  taking 
away  of  the  right  to  bar  money  to  go  to 
school  for  a  student  who  merely  failed 
to  return  a  library  book.  I  cannot  con- 
cede tile  point  for  that  reason. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
as  has  been  previously  indicated,  this 
very  specific  language  has  been  ruled 
upon  at  least  cmce  and  perhaps  three 
times.  It  has  been  in  the  HEW  bill,  as 
well  as  In  this  bill,  for  a  number  of 
years  and  all  it  is  is  a  limitation  upon 
an  appropriations  bill  providing  a  loan 
or  a  guarantee  of  loan  and  so  forth  that 
will  not  go  to  those  students  that  use 
violence  to  secure  what  they  want. 

It  is  merely  a  llmitaticm  upon  funds 
appropriated  in  this  bill.  I  submit  that 
in  view  of  that  fact  under  the  pre- 
vious precedence  that  it  is  not  subject 
to  a  point  of  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

While  there  have  been  some  conflict- 
ing opinions  on  similar  issues  over  the 
years,  this  precise  issue  was  decided,  not 
10  years  ago,  but  last  year,  by  the  dis- 
tinguished gentlemah  from  Texas  (Mr. 
Wright)  ,  presiding. 

The  gentieman  from  Texas  has  accu- 
rately stated  that  he  Is  Indeed  swimming 
uphill.  The  C^hair  feels  constrained  to 
rely  on  precedent  established  in  this  Con- 
gress, and  overrule  the  point  of  order. 

Are  there  further  amendments  to  titie 
VI? 

Mr.  SLACK.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
simdry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 
"Hie  motion  was  agreed  to. 
Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  PncE,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  imder  conslderaticm  the  bill 
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(HJl.  14239)  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1977.  and  for  other  pur- 
poses, had  directed  him  to  report  the  bill 
back  to  the  Hoilse  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bin,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  qu^lon  Is  ordered. 

There  was  no  objection. 

■nie  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

ICOnOir  TO  UCOMIOT  OfTBKD  BT  m.  MTI.fiKt 

or  OHIO 

Mr.  MILIiER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker.       

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  MiLLXB  of  Ohio  moves  to  recommit 
H.B.  14239  to  the  Committee  on  Appropri- 
ations with  Instructions  to  that  conunlttee  to 
report  the  bill  back  to  the  House  forthwith, 
with  the  following  amendment:  On  page  65, 
after  line  2,  add  the  following  paragraph: 

Sec.  60S.  Of  the  total  budget  authority 
provided  In  thla  Act  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided. That  of  the  amount  provided  for  each 
appropriation  account,  activity,  and  project, 
for  pa3rment8  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centum. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Miller)  . 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  we 
started  with  the  bill  $85  million  over 
the  budget.  We  added  $158  million.  The 
bill  now  Is  $242  million  over  the  budget. 
I  ask  that  the  bill  be  recommitted  with 
instructions. 

Tlie  SPEAKER.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  motion  to  recommit? 

Mr.  SLACK.  No,  Mr.  Speaker. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

The  question  was  taken  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  66,  nays  153, 
not  voting  212,  as  follows: 


[Roll  No.  411] 

YEAS— 66 

Andrews,  N.C. 

Plthlan 

Mosher 

Armstrong 

Fountain 

Myers.  Ind. 

Ashbrook 

Gold  water 

Myers,  Pa. 

Bafalls 

Ooodtlng 

Neal 

Bauman 

Guyer 

Nichols 

Bennett 

Hammer- 

Pettis 

BevUl 

schmldt 

Pike 

Brown,  Mich. 

Harsha 

Qule 

Burgener 

Hechler,  W.  Va 

.  QuUlen 

Butler 

Johnson,  Pa. 

Robinson 

Clausen, 

Jones,  N.C. 

Rogers 

DonH. 

Kemp 

Satterfield 

Clawson,  Del 

Kindness 

Sharp 

Cochran 

Lagomarslno 

Shuster 

Collins,  Tex. 

Latta 

Skubitz 

Conable 

Lett 

Smith,  Nebr. 

Daniel,  Dan 

McCoUlster 

Spence 

Danle!,  R  W. 

Madlgan 

Thone 

Devine 

Miller,  Ohio 

Vlgorito 

Dickinson 

MltcheU,  N.T. 

Wampler 

Duncan,  Tenn 

Moore 

Wiggins 
Wylle 

English 

Moorhead, 

Erlenborn 

Calif. 
NAYS— 163 

Young,  Fla. 

Ambro 

Fisher 

Obey 

Anderson, 

Flynt 

O'Neill 

Calif. 

Foley 

Ottinger 

Asp  In 

Ford.  Mich. 

Passman 

AuColn 

Ford,  Tenn. 

Patterson, 

Baucus 

Porsythe 

Calif. 

Bedell 

Oaydos 

Pattlson,  N.Y. 

Bergland 

Qlalmo 

Perkins 

Blaggl 

Oilman 

Poage 

Biester 

Ginn 

Pressier 

Bingham 

Gonzalez 

Preyer 

Blanchard 

Grassley 

Price 

Blouin 

Hall 

Rangel 

Brademas 

Hannaford 

Begula 

Breaux 

Harris 

Rhodes 

Breckinridge 

Hayes,  Ind. 

Rodino 

B  redhead 

Heckler,  Mass. 

Roe 

Brooks 

Henderson 

Roncallo 

Burke.  Calif. 

Hicks 

Rose 

Burke,  Mass. 

Holtzman 

Rosenthal 

Burleson,  Tex. 

Howard 

Rostenkowski 

Burlison,  Mo. 

Hyde 

Roybal 

Burton,  John 

Jeffords 

Ruppe 

Burton,  Phillip  Jenrette 

St  Germain 

Byron 

Johnson,  Calif 

Sarbanes 

Carney 

Jones,  Ala. 

Scheuer 

Carr 

Jones,  Tenn. 

Shipley 

Carter 

Kastenmeier 

Sisk 

Cohen 

Kazen 

Slack 

Collins,  m. 

Krebs 

Smith,  Iowa 

Conyers 

Leggett 

Solarz 

Corman 

Lloyd,  Tenn. 

Staggers 

Cornell 

Long,  La. 

Stanton, 

Coughim 

Long,  Md. 

J.  WUllam 

D'Amours 

McClory 

Steed 

Davu 

McHugh 

Stokes 

de  la  Oarza 

Mahon 

Stratton 

Delaney 

Meeds 

Studds 

Dellums 

Meyner 

Taylor,  N.C. 

Derrick 

Mikva 

Teague 

Derwlnskl 

Mineta 

Thompson 

Dlggs 

Minlsh 

Tsongas 

Dlngell 

Moorhead,  Pa. 

Vander  Veen 

Downey,  N..Y 

Morgan 

Waggonner 

Drlnan 

Moss 

Weaver 

Duncan,  Greg. 

Murphy,  Bl. 

Wbalen 

Early 

Murtba 

White 

Eckhardt 

Natcher 

Yates 

Edwards,  Ala. 

Nedzl 

Yatron 

Edwards,  Calif 

Nolan 

Yoimg,  Ga. 

Evans,  Colo. 

Nowak 

Young,  Tex. 

Pen  wick 

Oberstar 

Zablockl 

NOT  VOTINO— 212 

Abdnor 

BeU 

Clancy 

Abzug 

Boggs 

Clay 

Adams 

Boland 

Cleveland 

Addabbo 

Boiling 

Conlan 

Alexander 

Bonker 

Conte 

Allen 

Bowen 

Cotter 

Anderson,  ni. 

Brink!  ey 

Crane 

Andrews, 

Broomfield 

Daniels,  N.J. 

N.  Dak. 

Brown,  Calif. 

Danielaon 

Annunzlo 

Brown,  Ohio 

Dent 

Archer 

Broyhlll 

Dodd 

Ashley 

Buchanan 

Downing,  Va. 

BadUlo 

Biirke,  Fla. 

duPont 

Baldus 

Cederberg 

Edgar 

Beard,  R.I. 

Chappell 

EUberg 

Beard,  Tenn. 

Chlsholm 

Emery 

Bsch 

LaFalce 

Roberts 

Eshleman 

Landnim 

Rooney 

Evans,  Ind. 

Lehman 

Roush 

EMns,  Tenn. 

Lent 

RouBselot 

Fary 

Levitas 

Runnels 

FasceU 

Litton 

Russo 

Flndley 

Lloyd,  Calif. 

Ryan 

Fish 

Lujan 

Santlnl 

Flood 

Lundlne 

Sarasln 

Florio 

McCloskey 

Scbneebell 

Flowers 

McCormack 

Schroeder 

Fraser 

McDade 

Schulze 

Prenzel 

McDonald 

Sebelltis 

Prey 

McEwen 

Selberling. 

Puqtia 

McFall 

Shrlver 

Gibbons 

McKay 

Slkes 

Gradison 

McKlnney 

Simon 

Green 

Madden 

Snyder 

Gude 

Maguire 

Spellman 

Hagedom 

Mann 

Stanton, 

Haley 

Martin 

James  V. 

Hamilton 

Mathls 

Stark 

Hanley 

Matsunaga 

Steelman 

Hansen 

Mazzoll 

Stelger,  Ariz. 

Harkin 

Melcber 

Stelger,  Wis. 

Harrington 

Metcalfe 

Stephens 

Hawkins 

Mezvinsky 

Stuckey 

Hays,  Ohio 

Michel 

Sullivan 

H6bert 

Milford 

Symington 

Hefner 

MUler,  Calif. 

Symms 

Heinz 

MUls 

,  Talcott 

Helstoskl 

Mink 

Taylor,  Mo. 

Elghtower 

MltcheU,  Md. 

Thornton 

HlllU 

Moakley 

Traxler 

Hlnshaw 

Moffett 

Treen 

HoUand 

MoUoban 

Udall 

Holt 

Montgomery 

UUman 

Horton 

Mottl 

Van  Deerlin 

Howe 

Murphy.  N.Y. 

Vander  Jagt 

Hubbard 

Nix 

Vanik 

Hughes 

O'Brien 

Walsh 

Hungate 

O'Hara 

Waxman 

Hutchinson 

Patten,  N.J. 

Whitehurst 

Icbord 

Paul 

Whittea 

Jacobs 

Pepper 

WUson,  Bob 

Jarman 

Peyser 

Wilson,  C.  H. 

Johnson,  Colo. 

Pickle 

WUson,  Tex. 

Jones,  Okla. 

Pntchard 

Winn 

Jordan 

Railsback 

Wlrth 

Kartb 

Randall 

Wolff 

Hasten 

Rees 

Wright 

Kelly 

Reuss 

Wydier 

Ketchum 

Richmond 

Yoimg,  Alaska 

Keys 

Rleg^e 

Zeferettl 

Koch 

Rinaldo 

Krueger 

Risenhoover 

The  Clerk  announced 

the  following 

pairs: 

Mr.  Dominlck  V.  Daniels  with  Mr.  Mottl. 

Mr.  Annunzlo  with  Mr.  Baldvis. 

Mr.  Addabbo  with  Mr.  Green. 

Mr.  Wolff  with  Mr.  Hays  of  Ohio. 

Mr.  Hanley  with  Mr.  Bell. 

Mr.  Hubert  with  Mr.  Symington. 

Mr.  Jacobs  with  Mr.  Conlan. 

Mr.  Helstoskl  with  Mr.  Eshleman. 

Mrs.  Keys  with  Mr.  HoUand. 

Mr.  Murphy  of  New  York  with  Mr.  Broom- 
field. 

Mr.  O'Hara  with  Mrs.  Mink. 

Mr.  Wlrth  with  Mrs.  Holt. 

Mr.  Stuckey  with  Mr.  Hagedom. 

Mr.  Runnels  with  Mr.  Buchanan. 

Mrs.  Chlsholm  with  Mr.  Hubbard. 

Mr.  ChappeU  with  Mr.  Each. 

Mr.  Cotter  with  Mr.  Burke  of  Florida. 

Mr.  Dodd  with  Mr.  Hansen. 

Mr.  Flowers  with  Mr.  Matsunaga. 

Mr.  Hawkins  with  Mr.  Icbord. 

Mr.  Lundlne  with  Mr.  Conte. 

Mr.  Krueger  with  Mr.  Knsten. 

Mr.  Clay  with  Mr.  Litton. 

Mr.  Brown  of  California  with  Mr.  Lujan. 

Mr.  Bowen  with  Mr.  Kelly. 

Mr.  Ashley  with  Mr.  Paul. 

Mr.  Koch  with  Mr.  Peyser. 

Mr.  LaFalce  with  Mr.  Fraaer. 

Mr.  Santlnl  with  Mr.  Randall. 

Mr.  Mathls  with  Mr.  McKlnney. 

Mr.  McDonald  with  Mr.  Puqua. 

Mr.  Metcalfe  with  Mr.  Landrum. 

Mr.  Milford  with  Mr.  KarUi. 

Mr.  Vanik  with  Mr.  Rlegle. 

Mr.  Waxman  with  Mr.  Shrlver. 

Mr.  Roberts  with  Mr.  Rouaselot. 
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. :  Mr.  Richmond  with  Mr.  Snyder. 

Mr.  Miller  of  California  with  Mr.  Steelman. 
Mr.  Wright  with  Mr.  Stelger  of  Arizona. 
Mrs.  Sullivan  with  Mr.  Bob  Wilson. 
Mr.  Rinaldo  with  Mr.  Talcott. 
Mr.  Abdnor  vrlth  Mr.  Treen. 
Mr.  Evlns  of  Tennessee  with  Mr.  Vander 
3tigt. 
Mr.  Pary  with  Mr.  Whitehurst. 
Mr.  Ketchum  with  Mr.  Winn. 
Ms.  Abzug  with  Mr.  Adams. 
Mr.  Lehman  with  Mr.  Beard  of  Rhode  Is- 
land. 
Mr.  BadUlo  with  Mr.  Allen. 
Mr.  FasceU  with  Mr.  Levitas. 
Mr.  Mann  with  Mr.  Flood. 
Mr.  Hightower  with  Mr.  Mazzoll. 
Mr.  Plorlo  with  Mr.  Hungate. 
Mr.  Jones  of  Oklahoma  with  Mr.  Cleveland. 
Ms.  Jordan  with  Mr.  HarUn. 
Mr.  Dent  with  Mr.  Clancy. 
Mr.  Hamilton  with  Mr.  Alexander. 
Mr.  Frenzel  with  Mr.  Archer. 
Mr.    Fish    with    Mr.    Andrews    of    North 
Dakota. 
Mr.  Anderson  of  niinols  with  Mr.  Boland. 
Mr.  Mitchell  of  Maryland  with  Mr.  Bonker. 
Mrs.  Boggs  with  Mr.  Beard  of  Tennessee. 
Mr.  Oradlson  with  Mr.  Oude. 
Mr.  Brinkley  with  Mr.  Haley. 
Mr.  Harrington  with  Mr.  Brown  of  Ohio. 
Mr.  McCormack  with  Mr.  McFaU. 
Mr.  Hefner  with  Mr.  Melcher. 
Mr.  Olbbons  with  Mr.  BroyhUl. 
Mr.  Cederberg  with  Mr.  Evans  of  Indiana. 
Mr.  Danlelson  with  Mr.  Crane. 
Mr.  Mezvinsky  with  Mr.  Hughes. 
Mr.  Downing  of  Virginia  with  Mr.  Jarman. 
Mr.  du  Pont  with  Mr.  MUls. 
Mr.  Horton  with  Mr.  Thornton. 
Mr.  Sarasln  with  Mr.  Patten. 
Mr.  Reuss  with  Mrs.  Spellman. 
Mr.  Stark  v?lth  Mr.  Charles  H.  Wilson  of 
California. 
Mr.  Zeferettl  with  Mr.  Risenhoover. 
Mr.  Rooney  with  Mr.  Slkes. 
Mr.  Selberling  with  Mr.  Roiish. 
ISx.  Johnson  of  Colorado  with  Mr.  Mont- 
gomery. 
Mr.  Nix  with  Mr.  UdaU. 
Mr.  O'Brien  with  Mr.  Sebellus. 
Mr.  Walsh  with  Mr.  Simon. 
Mr.  Railsback  with  Mr.  Rces. 
Mr.  Emery  with  Mr.  Edgar. 
Mr.  Ellberg  with  Mr.  Heinz. 
Mr.  HUlls  with  Mr.  Prey. 
Mr.  McDade  with  Mr.  McKay. 
Mr.  miman  with  Mr.  Whltten. 
Mr.  Pickle  with  Mr.  Hutchinson. . 
Mr.     Stelger     of     Wisconsin     with     ISx. 
Scbneebell. 

Mr.   Charles   Wilson  of  Texas  with  Mrs. 
Schroeder. 
Mr.  Moakley  with  Mr.  James  V.  Stanton. 
Mr.  Lent  with  Mr.  Moffett. 
Mr.  Lloyd  with  Mr.  Stephens. 
Mr.  Schulze  with  Mr.  Martin. 
Mr.  Russo  with  Mr.  Wydier. 
Mr.  Symms  with  Mr.  Madden. 
Mr.  Taylor  of  Missouri  with  Mr.  Maguire. 
Mr.  Ryan  with  Mr.  MoUohan. 
Mr.  McCloskey  with  Mr.  Van  Deerlin. 
Mr.  McEwen  with  Mr.  Howe. 
Mr.  Prltchard  with  Mr.  Young  of  Alabama. 

Mr.  KREBS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  208.  nays  9. 
not  voting  215,  as  follows:      "-   .  m  "uj:... 


(RoU  No.  413] 
TEAS— 208 


Albert 
Ambro 

Anderson, 
Calif. 

Andrews,  N.C. 

Ashbrook 

Asp  In 

AuColn 
Bafalls 
Baucus 

BedeU 

Bergland 

BevUl 

Biaggi 

Blester 

Bingham 

Blanchard 

Blouin 

Brademas 

Breaux 

Breckinridge 

Brodbead 

Brooks 

Brown,  Mich. 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burleson,  Tex. 

Biirlison,  Mo. 

Burton,  John 

Burton,  PhUlip 

Butler 

Bjrron 

Carney 

Can- 
Carter 

Clausen, 
DonH. 

Clawson,  Del 

Cochran 

Cohen 

Collins,  m. 

Conable 

Conyers 

Corman 

Cornell 

Coughlln 
D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Delaney 

DeUtims 

Derrick 

Derwlnskl 

Devme 

Dickinson 

Dlggs 

Dlngell 

Downey,  N.Y. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

English 

Erlenborn 

Evans,  Colo. 

Fen  wick 


Armstrong 

Bauman 

Bennett 


Fisher 

Fltblan 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Foraythe 

Fountain 

Gaydos 

Oialmo 

Oilman 

Ginn 

Goldwater 

Gonzalez 

Grassley 

Guyer 

Hammer- 
scbmidt 

Hannaford 

Harris 

Hayes,  Ind 

Hechler,  W.  Va 

Heckler,  Mass. 

Henderson 

Hicks 

Holtzjnan 

Howard 

Hyde 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kemp 

Kindness 

Krebs 

Lagomarslno 

Leggett 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

McClory 

McCoUlster 

McHugh 

Madlgan 

Mahon 

Meeds 

Meyner 

Mineta 

Minish 

MltcheU 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  HI. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 

NAY&— 9 

CoUins,  Tex. 

Goodiing 

Harsha 


,  N.Y. 


Nowak 

Oberstar 

Obey 

O'Neill 

Ottinger 

Passman 

Patterson, 
Calif. 

Pattlson,  N.Y. 

Perkins 

PettU 

Pike 

Poage 

Pressier 

Preyer 

Price 

Qule 

QuUlen 

Rangel 

Regula 

Rhodes 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rose 

Rosenthal 

Rostenkowski 

Roybal 
.  Ruppe 

St  Germain 

Sarbanes 

Satterfield 

Scheuer 

Sharp 

Shipley 

Siak 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spence 

Staggers 

Stanton, 

J.  Wmiam 
Steed 
Stokes 
Stratton 
Studds 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Tsongas 
Vander  Veen 
Vlgorito 
Waggonner 
Wampler 
Weaver 
Whalen 
White 
Wiggins 
Wylie 
Yatron 
Young,  Fla. 
Young,  Oa. 
Young,  Tex. 
Zablockl 


Latta 

MUler,  Ohio 
Shuster 


NOT  VOTING— 216 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 

Anderson,  lU. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Ashley 
BadUlo 
Baldus 
Beard,  R.I. 
Beard,  Tenn. 
BeU 
Boggs 
Boland 
BoUlng 
Bonker 
Bowen 
Brinkley 


Broomfield 

Brown,  Calif. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burke,  Fla. 

Cederberg 

Chappell 

Chlsholm 

Clancy 

Clay 

Cleveland 

Conlan 

Conte 

Cotter 

Crane 

Daniels,  N.J. 

Danlelson 

Dent 

Dodd 

Downing,  Va. 

duPont 

Edgar 


EUberg 

Emery 

Escb 

Eshleman 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

FasceU 

Flndley 

Fish 

Flood 

Fiorio 

Flowers 

Fraser 

Frenzel 

Prey 

Fuqua 

Gibbons 

Gradison 

Green 

Oude 

Hagedom 

Haley 


Hall 

McFaU 

Santlnl 

HamUton 

McKay 

Sarasln 

Hanley 

McKlnney 

Schneebeli 

Hansen 

Madden 

Schroeder 

Harkin 

Maguire 

Schulze 

Harrington 

Mann 

Sebellus 

Hawkins 

Martin 

Selberling 

Hays,  Ohio 

Idathls 

Shriver 

H6bert 

Matsunaga 

Slkes 

Hefner 

Mazzoll 

Heinz 

Melcher 

Snyder 

Helstoskl 

Metcalfe 

8i>ellman 

Hightower 

Mezvinsky 

Stanton. 

HUlls 

Michel 

James  V. 

Hlnshaw 

Mikva 

SUrk 

HoUand 

Milford 

Steelman 

Holt 

MiUer,  Calif. 

Stelger,  Ariz. 

Horton 

MlUs 

Stelger,  Wis. 

Howe 

Mink 

Stephens 

Hubbard 

MltcheU.  Md. 

Stuckey 

Hughes 

Moakley 

SriUivan 

Hungate 

Moffett 

Symington 

Hutchinson 

Mollohan 

Symms 

Icbord 

Montgomery 

Talcott 

Jacobs 

Mottl 

Taylor,  Mo. 

Jarman 

Murphy,  N.Y. 

Thornton 

Johnson,  Colo 

Nix 

Traxler 

Jones,  Okla. 

O'Brien 

Treen 

Jordan 

O'Hara 

UdaU 

Karth 

Fatten,  N  J. 

UUman 

Hasten 

Paul 

Van  Deerlin 

Keily 

Pepper 

Vandv  Ja«t 

Ketchum 

Peyser 

Vanik 

Keys 

Pickle 

Walsh 

Koch 

Prltchard 

Waxman 

Krueger 

RaUsback 

Whitehurst 

LaFalce 

RandaU 

Whltten 

Landrum 

Rees 

Wliscn.  Bob 

Lehman 

Reuss 

WUson,  C.  H. 

Lent 

Richmond 

WUson,  Tex. 

Levitas 

Rlegle 

Winn 

Litton 

Rinaldo 

Wlrth 

Uoyd.  Calif. 

Risenhoover 

Wolff 

LuJan 

Roberts 

Wright 

Limdlne 

Rooney 

Wydier 

McCloskey 

RouKh 

Yates 

McCormack 

Rousselot 

Young,  Alaska 

McDade 

Runnels 

Zeferettl 

McDonald 
McEwen 

Russo 
Ryan 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzlo  for,  with  Mr.  Levitas  against. 
Mr.  Hanley  for,  with  Mr.  McDonald  against. 
Mrs.  Boggs  for,  with  Mr.  Mottl  against. 
Mr.  Dominlck  V.  Daniels  for,  with  Mr. 
Roberts  against. 
Mr.  Addabbo  for,  with  Mr.  Rlegle  against. 
Mr.  Zeferettl  for.  with  Mr.  Melcher  against. 
Mr.  Koch  for,  with  Mr.  Traxler  against. 

Until  further  notice: 
Mr.  Cotter  with  Mr.  Dodd. 
Mr.  Dent  with  Mr.  Downing  of  Virginia. 
Ms.  Abzug  with  Mr.  Beard  of  Rhode  Island. 
Mr.  Pickle  with  Mr.  O'Hara. 
Mrs.  Chlsholm  with  Mr.  Danlelson. 
Mr.  EUberg  with  Mr.  Stelger  of  Arizona. 
Mr.  Pepper  with  Mr.  AIxln<»r. 
Mr.  Boland  with  Mr.  Buchanan. 
Mr.  Nix  with  Mr.  Chappell. 
Mr.  Prttchard  with  ISx.  BeU. 
Mr.  Bowen  with  Mr.  AUen. 
Mr.  Reuss  with  Mr.  Clay. 
Mr.  O'Brien  with  Mr.  Beard  of  Tennessee. 
Mr.  Adams  with  Mr.  Conlan. 
Mr.  mchmond  with  Mr.  du  Pont. 
Mr.  Cederberg  with  Mr.  Edgar. 
Mr.    Risenhoover    with    Mr.    Andrews    of 
North  Dakota. 

Mr.  Rinaldo  with  Mr.  Bsch. 

Mr.  BadUlo  with  Mr.  Brown  of  California. 

Mr.  Taylor  of  Mlasoiurl  with  Mr.  Peyser. 

Mr.  Runnels  with  Mr.  Burke  of  Florida. 

'bSx.  Alexander  with  Mr.  RandaU. 

Mrs.  SulUvan  with  Mr.  Cleveland. 

Mr.  Roush  with  Mr.  Baldus. 

Mr.  Talcott  with  Mr.  PaiU. 

Mr.  Anderson  of  lUlnoU  with  Mr.  Bonker. 

Mr.  Stuckey  with  Mr.  Rees. 

Mr.  Rooney  with  Mr.  Conte. 

Mr.  Patten  with  Mr.  Brown  of  Ohio. 

Mr.  Ryan  vrtth  Mr.  Emery. 

Mr.  Brinkley  with  Mr.  Archer. 

Mr.  RaUsback  with  Mr.  Ruaso. 
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Mr.  8t«i>hens  with  Mr.  CUncy. 

Mr.  Aahley  witb  Mr.  Symington. 

Mr.  Rousselot  with  Mr.  Broyhlll. 

Mr.  Broomfleld  with  Mr.  Crane. 

Mr.  Stelger  of  Wisconsin  with  Mr. 
Murphy  of  New  York. 

Mr.  Johnson  of  Colorado  with  Mr.  Hamil- 
ton. 

Mr.  HoUand  with  Mr.  Haley. 

Mr.  Fary  with  Mr.  Bantlnl. 

Mr.  Bikes  with  Mr.  Evans  of  Indiana. 

Mr.  Hefner  with  Mr.  Hungate. 

Mr.  Montgomery  with  Mr.  Selberllng. 

Mr.  FasceU  with  Mr.  Helstoskl. 

Mr.  Jones  of  Oklahoma  with  Mr.  Hansen. 

Mr.  Horton  with  Mr.  Praser. 

Mr.  Fish  with  Mr.  Bteelman. 

Vx.  Shrlver  with  Mr.  Oreen. 

Mr.  Hays  of  Ohio  with  Mr.  Jarman. 

Mr.  Rood  with  Mr.  Flndley. 

Mrs.  Schroeder  with  Mr.  Hutchinson. 

Mr.  Hughes  with  Mr.  Fuqua. 

Mr.  ftenzel  with  Mr.  Simon. 

Mr.  Moakley  with  Mr.  Harldn. 

Mr.  Olbbons  with  Mr.  Hall. 

Mr.  Stark  with  Mr.  Sarasln. 

Mr.  Oradlson  with  Mr.  Heinz. 

Mr.  Hawkins  with  Mr.  BWls. 

Mr.  Schtilze  with  Mr.  Frey. 

Mr.  MltcheU  of  Maryland  with  Mr.  James 
V.  Stanton. 

Mr.  Florlo  with  Mr.  Oude. 

Mr.  Hagedom  with  Mr.  Eshleman. 

Mr.  Hubbard  with  Mr.  Moffett. 

Ms.  Jordan  with  Mr.  Hubert. 

Blrs.  Spellman  with  Mr.  Sebellus. 

Mr.  Thornton  with  Mrs.  Mink. 

Mr.  nowers  with  Mrs.  Holt. 

Mr.  M<dlohan  with  Mr.  Mills. 

Mr.  Harrington  with  Mr.  Snyder. 

Mr.  Treen  with  Mr.  MlllM'  of  California. 

Mr.  Jacobs  with  Mr.  EMns  of  Tennessee. 

Mr.  Hlghtower  with  Mr.  Schneebell. 

Mr.  rates  with  Mr.  Udall. 

Mr.  McDade  with  Mr.  Limdlne. 

Mr.  Mann  with  Mr.  Floyd. 

Mr.  Ullman  with  Mr.  Wazman. 

Mr.  Mathls  with  Mr.  Matsunaga. 

Mr.  Lehman  with  Mr.  Charles  H.  WUson 
of  California. 

Mr.  Metcalfe  with  Mr.  Van  Deerlln. 

Mr.  Wolff  with  Mr.  Wlrth. 

Mr.  McFall  with  Mr.  Lujan. 

Mr.  Bob  WUson  with  Mr.  Krueger. 

Mrs.  Keys  with  Mr.  McOormack. 

Mr.  Mllford  with  Mr.  LaFalce. 

Mr.  Wnght  with  Mr.  Martin. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Vander  Jagt. 

Mr.  Ketdixmi  with  Mr.  Kelly. 

Mr.  McKlnney  with  Mr.  Whltten. 

Mr.  Hasten  with  Mr.  MazzoU. 

Mr.  Walsh  with  Mr.  Utton. 

Mr.  Wydler  with  Mr.  MagulM. 

Mr.  Mlkva  with  Mr.  Vanlk. 

M^.  Landrum  with  Mr.  Ksrth. 

Mr.  Winn  with  Mr.  Mezrlnsky. 

Mr.  Toung  of  Alaska  with  Mr.  McKay. 

Mr.  McEwen  with  Mr.  Hbw». 

Mr.  Madden  with  Mr.  Lent. 

Mr.  McCIoskey  with  Mr.  Whltehuxst. 

Mr.  BAUCns  changed  his  vote  from 
"nay"  to  "yea." 

FOIMT  OF  OaOXE 

Mr.  BAX7MAN.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER.  Who  is  raising  the 
point  of  order? 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland;  who  else? 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Speaker,  is  it  cor- 
rect that  at  this  time  217  is  a  quorum 
under  the  rule? 

Hie  SPEAKER.  Tlie  gentleman  is  cor- 
rect. There  are  three  Tnig«i«g 


Mr.  BAUMAN.  And  the  total  vote  on 
the  last  rollcall  was  what? 

The  WEAKER.  I  think  it  was  219. 

Mr.  BAUMAN.  It  is  217  at  this  point? 

The  SPEAKER.  The  gentleman's  point 
is  not  a  point  of  order.  The  gentleman  Is 
overruled. 

The  Chair  enjoys  talking  to  the  gentle- 
man, but  is  rather  tired  tonight. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^ 

GENERAL  LEAVE 

Mr.  SLACK.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter  on  the  bill  (HJl.  14239) 
Just  passed,  also  on  the  Holtzman 
amendment  and  on  the  Leggett  amend- 
ment on  the  foregoing  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take 
this  time  to  ask  the  distinguished  ma- 
jority leader,  if  the  gentleman  desires  to 
do  so,  to  explain  to  us  this  schedule 
which  I  have  that  says  "tentative  No.  3," 
which  looks  like  a  shopping  list.  Would 
the  distinguished  gentleman  care  to  ex- 
plain that? 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  RHODES.  I  would  be  happy  to 
yield  to  the  distinguished  majority 
leader.      

Mr.  O'NEILL.  Mr.  Speaker,  I  am  de- 
lighted to  see  the  gentleman  from  Ari- 
zona back.  I  know  that  the  gentleman 
was  on  television  this  evening  on  com- 
pany time  plugging  the  gentleman's 
book. 

I  hope  it  increases  the  sales. 

Mr.  RHODES.  I  thank  the  gentleman. 
I  want  to  tell  Va&  gentleman  that  I  used 
his  name  a  couple  of  times.  I  am  sure 
that  will  help  the  sale  of  the  book. 

Mr.  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  Jime  21,  1976,  is  as 
follows: 

The  House  will  meet  at  12  noon  on 
Monday.  On  Tuesday,  Wednesday, 
Thursday,  and  Friday,  the  House  will 
meet  at  10  a.m. 

In  addition  to  the  program  listed,  the 
following  authorization  bills  will  be  con- 
sidered during  the  week,  not  necessarily 
in  this  order: 

HJl.  6218,  Outer  Continental  Shelf 
Act  amendments,  votes  on  amendments 
andbiU; 

H.R.  12944,  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  extension, 
open  rule,  1  hour  of  debate,  rule  previ- 
ously adopted; 

HJl.  11743,  national  agricultural  re- 
search, votes  on  amendments  and  bill; 

HJl.  10133,  USDA  executive  adjust- 


ments, open  rule,  1  hour  of  debate,  rule 
previously  adopted; 

HJl.  9398,  Econ(»nic  Development  Act 
amendments,  open  rule.  1  hour  of 
debate; 

HJl.  13616.  Law  Enforcement  Assist- 
ance Administration,  open  rule,  2  hours 
of  debate; 

H.R.  13777,  public  land  policy  and 
management,  open  rule,  2  hours  of  de- 
bate; 

H.R.  8401,  nuclear  fuel  assurance,  open 
rule.  1  hour  of  debate; 

HJl.  11909,  Indian  Claims  Commis- 
sion, open  rule.  1  hour  of  debate; 

HJl.  2525,  Indian  health  care  Improve- 
ment, open  rule,  2  hours  of  debate; 

H.R.  7743,  Pennsylvania  Avenue  Devel- 
opment Corporation,  subject  to  a  rule 
being  granted. 

On  Monday,  we  will  have  the  Consent 
Calendar,  followed  by  suspensions.  Votes 
on  suspensions  will  be  postponed  until 
the  end  of  all  suspensions. 

The  suspensions  are  as  follows: 

S.J.  Res.  203,  emergency  technical  pro- 
visions to  Higher  Education  Act; 

H.R.  14299,  disability  compensation  for 
disabled  veterans; 

HJl.  14298,  disability  and  death  pen- 
sion for  veterans; 

S.J.  Res.  49,  codification  of  rules  and 
customs  of  American  flag; 

HJl.  14394,  Federal  Energy  Adminis- 
tration 3 -month  extension; 

H.R.  13711,  Horse  Protection  act 
amendments; 

H.R.  9689,  translator  broadcast  staticm 
operations. 

Mr.  Speaker,  may  I  say  at  this  particu- 
lar time  that  it  is  the  intent  to  rise  at 
2  o'clock  on  Monday  by  previous  agree- 
ment, and  to  vote  on  the  bills  that  have 
been  taken  up.  Any  suspensions  that  are 
not  completed  will  be  added  on  to  the 
Tuesday  schedule. 

The  following  suspensions  will  be  taken 
up  on  Tuesday: 

S.J.  Res.  196.  honoring  James  Smith- 
son; 

H.R.  8125,  revision  of  excise  tax  struc- 
ture on  large  cigars; 

H.R.  9889.  extension  of  time  to  amend 
charitable  remainder  trust  governing 
instrument; 

HJl.  10051,  tax  treatment  of  certain 
distributions  of  life  Insurance  compa- 
nies; 

HJl.  12254,  suspensi(ni  (A  duty  on  cer- 
tain bicycle  parts  and  accessories; 

H.  Res.  1216,  small  post  ofBce  closings; 

H.R.  13955,  Bretton  Woods  Agreonent 
Actr  ftxnoidmcntf 

HJl.  12505,  Ebnithsonian  additlcmal 
authorization; 

S.  2853,  food  stamp  vendor  account- 
ability. 

Following  the  suspensions,  we  will  take 
up  H.R.  14233,  HUD-independent  agen- 
cies appropriations,  fiscal  year  1977. 

That  will  be  followed  by  unfinished  au- 
thorization biUs  as  listed,  if  we  finish 
the  business  within  a  reasonable  time. 

On  Wednesday,  the  House  meets  at 
10  a.m.  The  first  bill  will  be  8.  3201.  pub- 
lic works  development,  conference  re- 
port. Following  that,  we  will  have  HJl. 
14232,  Labor-HEW  an>roprlatlons,  fiscal 
year  1977. 

We  will  continue  with  the  unfinished 
authorization  bills. 
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On  Thursday,  we  will  take  up  HJl. 
14260.  foreign  assistance  appropriatirais, 
fiscal  year  1977;  followed  by  HJl.  14234. 
transportation  appropriations,  fiscal 
year  1977. 

Then,  we  will  take  up  unfinished  au- 
thorization bills  as  Usted  previously. 

On  Friday,  we  will  take  up  HJl.  14231, 
Interior  appropriations,  fiscal  year  1977; 
to  be  followed  by  unfinished  authoriza- 
tion bills  listed  previously. 

Conference  roxnrts  may  be  brought  up 
at  any  time.  Any  further  program  will 
be  annoimced  later. 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  ask  the  distinguished  majority 
leader  if  there  is  any  agreement  as  to 
the  time  of  the  adjoummoit  on  Monday 
next.        

Mr.  O'NEILL.  Mr.  Speaker,  on  Mon- 
day next,  it  is  our  understanding,  be- 
cause of  previous  commitments,  which 
are  annual  in  nature,  that  we  will  rise 
at  2  o'clock.  Any  votes  that  are  going  to 
take  place  will  take  place  at  that  time. 

Mr.  RHODES.  Mr.  Speaker,  may  I 
further  ask  the  distinguished  majority 
leader  if  we  can  arrive  at  some  time,  or 
if  some  time  will  be  announced  later  in 
the  wedc,  for  a  possible  adjournment 
time  on  Friday.  Today  it  is  a  quarter  of 
nine. 

We  only  have  one  appropriation  bill 
scheduled  for  that  day,  but,  of  course, 
there  would  be  a  possibility  of  unfinished 
authorization  bills  being  scheduled  for 
that  day.  I  think  it  would  be  convenient 
if  the  Membership  could  have  some  idea 
of  what  the  actual  program  for  Friday 
would  be,  say  by  Wednesday,  or  some 
such  time  as  that.  Is  that  a  possibility? 

Mr.  O'NEILL.  Mr.  Speaker,  if  we  can 
get  cooperation  from  the  gentleman's 
side  and  get  the  rollcalls  out  of  the 
way,  then  I  am  certain  we  can  rise  at  a 
reasonable  hour.  I  regret  being  so  blunt, 
but  that  is  the  way  it  is. 

Mr.  RHODES.  I  imderstand  that.  I 
do  not  intend  to  press  my  good  friend,  but 
I  do  hope  by  the  time  Wednesday  rolls 
around  that  we  will  get  sc»ne  idea  as 
to  what  will  happen  on  Friday. 

Mr.  O'NEILL.  We  will  try  to  do  that. 

Mr.  RHODES.  I  thank  the  gentle- 
man.   ^^^^ 

ADJOURNMENT  TO  MONDAY, 
JUNE  21,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  xmder  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


COMMUNICATION  FHOM  CHAIRMAN 
OP  COMMIS8ICW  ON  INFORMA- 
TION AND  FACILmES 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Chairman  of  the  Commission  on  Infor- 
mation and  Facilities,  which  was  read 
and  ordered  to  be  printed: 

Waibingtok,  d.c. 

June  19. 1976. 
Hon.  Carl  Ai.bkbt. 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Speakzb:  The  House  Commission 
on  Information  and  Facilities  was  directed 
by  House  Resolution  988,  93rd  Congress,  to 
study  "the  information  i^obl^ns  of  the 
House  of  Representatives  against  the  back- 
ground of  the  existing  Institutions  and  serv- 
ices available  to  the  House." 

In  working  toward  this  directive,  the  Ccm- 
mlssion's  Task  Force  on  Information  Re- 
sources has  compiled  an  annotated  inventory 
of  such  existing  institutions  and  services.  The 
Inventory  is  being  published  in  sections.  Part 
one.  Information  resources  available  in  and 
from  the  House  of  Representatives,  has  been 
completed  and  Is  tianamltted  herewith. 
SlnoM«ly, 

.  Jack  Bbooks. 

Chairrnan. 


COMMUNICA-nON  PROM  CHAIRMAN 
OF  COMMISSION  ON  INFORMA- 
TION AND  FACILrnES 

Hie  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Chairman  of  the  CommlssiCHi  on  Infor- 
mation and  Facilities,  which  was  read 
and  ordered  to  be  printed: 

WABBimUl'ON.  D.C. 

June  IS,  1979. 
Hon.  Casi,  AuBtKt, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  Speakxb:  House  Resolution  988 
of  the  93rd  Congress,  which  established  the 
Commission  on  Information  and  Faculties, 
directed  the  Commission,  among  other  ».>»»nE», 
to  study  the  Office  of  Technology  Aaneenment, 
the  Congressional  Research  Service  and  tba 
General  Accounting  Office  and  "the  organi- 
zational framework  which  makes  them  effec- 
tive or  ineffective."  TTie  Committee  on  Ap- 
propriations, m  House  Report  94-208,  also  ex- 
pressed an  active  Interest  In  these  studies. 

The  first  In  this  series  of  studies,  devoted 
to  the  CH-ganizatlonal  effectiveness  of  the  Co- 
ffee of  Techncdogy  Assessment,  has  been  com- 
pleted, and  it  Is  transmitted  herewith. 
Sincerely, 

Jack  Brooks, 

Chairman. 

"COAL  SLURRY  PIPELINE— 12"  PIPE- 
LINES POSE  DANGER  TO  CON- 
SUMER8 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  beginning: 
with  May  26.  I  have  called  attenticn  to 
the  House  of  a  biU.  H.R.  1863,  the  coal 
slurry  pipeline  bill,  which  is  now  pend- 
ing before  the  House  Interior  Commit- 
tee. This  bill  would  grant  Federal  powers 
of  eminent  domain  to  the  slurry  pipe- 
lines. 

I  have  discussed  the  question  of  emi- 
nent domain,  this  can  be  f  oimd  on  page 
15521  of  the  May  26  Ricosd;  the  fact 
that  this  is  transportation  legislation  not 


energy  legislation,  page  15878  of  the  May 
27  RscoRo;  the  railroad  capability  of 
handling  the  increased  coal  jKtKluction. 
page  16078  of  the  June  1  Record;  the  ef- 
fect of  coal  tnuisp<»rtation  on  railroad 
economic  viability,  page  16246  of  the 
June  2  Record;  on  June  3,  I  spoke  of 
the  railroad  industries  innovative  han- 
dling of  coal,  this  is  on  page  16740;  on 
June  7  I  spoke  of  the  slurry  pipdine  lob- 
by, which  Is  on  page  16805;  June  8  I 
spoke  Ml  the  question  of  whether  a  study 
by  the  Olfice  of  Technology  Assessmoit 
should  precede  congressional  action  on  a 
slurry  pipeline  bill,  this  is  on  page  10902; 
June  10  I  spoke  cm  the  fact  that  railroads 
can  haul  coal  without  the  need  for  new 
laws,  this  can  be  foimd  on  page  17594; 
June  11, 1  spoke  on  how  slurry  needlessly 
extdoits  valuable  water  resources,  which 
can  be  foimd  on  page  17795;  Jime  14  I 
spoke  on  the  subject  of  how  slurry  pipe- 
lines are  environmentally  unsound,  this 
can  be  found  on  page  17889;  on  June  16 
I  spcke  on  the  inability  of  the  slurry  pipe- 
line to  be  a  common  carrier,  this  can 
be  found  on  page  18719. 

Today  I  intend  to  discuss  the  danger 
pipriines  pose  to  consumers. 

The  strongest  pitch  of  those  who  seek 
the  passage  of  H.R.  1863,  the  Coal  Slurry 
Pipdine  Act,  is  based  on  the  claim  that 
pipelines  would  deliver  coal  at  lower  rates 
than  would  be  charged  by  the  railicMMis. 

Mr.  Royd  Lewis,  the  president  of  Mid- 
dle South  Utilities  and  a  potential  pipe- 
line customer,  told  the  Interior  Commit- 
tee that  $14  billion  could  be  saved  over 
a  30-year  period  by  using  pipeline-deliv- 
ered coal  instead  of  coed  delivered  by  the 
railroads. 

Close  examination  revealed  that  Mr. 
Lewis  had  arrived  at  this  figure  by  as- 
signing unreallstically  low  rates  to  pipe- 
lines and  unre^ilistically  high  rates  to 
railroads  and  then  appljring  a  constant 
4-p>ercent  annual  escalation  to  a  tiny 
portion  of  the  pipeline  rate  while  apply- 
ing a  constant  5-percent  aimual  escala- 
tion to  the  entire  rail  rate.  He  also  as- 
sumed level  deliveries  of  25  million  tons 
of  coal  per  year  for  30  years  despite  the 
fact  that  the  utility  would  not  use  that 
kind  of  tonnage  every  year — and  despite 
the  fact  that  Middle  South  has  been  for- 
bidden to  build  the  kind  of  utility  com- 
plex that  could  bum  that  much  coal. 

The  recently  released  Hudson  Institute 
Report  suggested  that  pipeline  rates 
would  start  out  substantially  higher  than 
rail  rates  and — ^because  of  the  admittedly 
lower  vulnerability  to  inflation  inherent 
in  the  pipeline  operation — would  even- 
tually be  passed  by  the  rail  rate.  But  the 
Hudson  Report  estimated  that  this  might 
not  happen  for  17  to  20  years. 

If  the  Hudson  estimates  are  accurate, 
the  effect  would  be  that  today's  utility 
customers  would  pay  a  higher  price  than 
necessary  in  order  that  some  hypotheti- 
cal savings  might  be  realized  by  custo- 
mers 20  years  in  the  future.  And  remem- 
ber— those  so-called  savings  would  be  in 
inflated  dollars,  thus  lessening  their 
value  still  further.  Assuming  that  the 
savings  would  indeed  be  passed  along — 
when  they  came  along— it  could  hardly 
be  considered  prudent  management  to 
deliberate^  seek  a  higher  price  today  in 
order  to  get  a  lower  vrice  20  years  from 
now. 
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But  let  us  tiy  to  get  at  this  thing  from 
another  angle.  Let  us  suppose  tliat  the 
pipeline  claims  are  true  and  that  the 
customers  of  Middle  South's  subsidiary, 
Arkansas  Power  and  Light,  and  the  cus- 
tomers of  utilities  served  by  the  other 
planned  pipelines  would  get  power  at  a 
lower  rate  than  would  otherwise  be  pos- 
sible. I  do  not  believe  It^  but  let  us  grant 
It  for  the  moment. 

What  about  all  the  other  consiimers? 
Tba  damage  caused  to  the  railroads  by 
the  pipelines'  cream-skimming  would 
surely  result  in  higher  rail  rates  than 
would  otherwise  occur.  Thus,  those  who 
bought  electric  power  generated  by  rail- 
delivered  coal  would  pay  much  more,  in 
order  that  a  select  few  could  pay  less. 
And,  of  course,  rail  rates  would  not  just 
rise  on  coal.  They  would  rise  on  the  whole 
range  of  commodities  carried  by  the  rail- 
roads, increasing  retail  prices  on  a  great 
ntmiber  of  consumer  goods. 

The  worst  thing  Is  that  damage  to  the 
railroads,  necessitating  rail  rate  in- 
creases, would  come  even  if  the  pii}elines 
fail  to  live  up  to  their  claims.  The  traflQc 
would  still  be  denied  to  the  railroads. 

Permit  me  to  quote  from  the  hearings 
on  page  920,  here  Mr.  Menk  points  out 
that  a  2-year  study  carried  on  by  the 
Burlington  Northern  and  the  Bechtel 
Corp.  the  major  participant  in  ETSI 
would  not  turn  a  profit: 

fn  view  of  the  opportunities  and  risks  en- 
tailed In  the  evolving  new  opportunities  for 
the  transportation  of  western  coal,  my  com- 
pany would  have  been  fool-hardy  In  the  ex- 
treme had  we  not  carefully  studied  the 
potential  competition  from  slurry  lines.  For 
that  matter,  as  the  owner  of  extensive  rail- 
road rights  of  way  that  easily  could  serve  as 
plpeUne  rights  of  way,  we  thoroughly  con- 
sidered the  feasibility  of  our  own  participa- 
tion In  the  coal  sliirry  line  business.  This 
work  was  accomplished  during  a  two-year 
study  carried  out  In  cooperation  with  Bech- 
tel, Inc.,  a  major  construction  engineering 
company  and  one  of  the  companies  that, 
with  Lehman  Bros.,  the  New  York  financiers, 
is  now  Joint-venturing  Energy  Transporta- 
tion Systems,  Inc.  We  have  also  examined 
and  remain  up  to  date  as  to  anticipated 
needs  for  coal  by  Middle  South  Utilities  a 
company,  which  It  will  be  recalled,  is  a  prin- 
cipal corporate  sponsor  of  the  eminent  do- 
main bills.  In  any  event,  o\ir  Joint  study — 
which  ran  the  gamut  of  modem  costing 
techniques,  Including  elaborate  computer 
programs — demonstrated  to  our  satisfaction 
that,  save  for  possible  special  situations,  coal 
slurry  lines  in  our  territory  probably  will 
not  be  self-supporting  in  the  foreseeable  fu- 
ture. We  were  Impressed,  however,  with  the 
fact  that  Bechtel  wanta  very  badly  to  get 
contracts  to  build  these  enormously  expen- 
sive faculties.  We  were  Impressed  also  with 
the  nrany  policy  considerations  which  com- 
pel the  conclusion  that  usuaUy  slurry  line 
construction  Is  contrary  to  the  public  in- 
terest. 

I  have  already  discussed  the  low  esti- 
mates of  the  ETSI  spokesmen.  Their 
profit  computations  are  apparently  based 
on  these  estimates — yet  the  estimates  do 
not  take  into  account  modifications  in 
the  system  that  they  themselves  have 
outlined.  Certainly,  the  estimates  do  not 
allow  for  any  sort  of  problem  in  con- 
struction or  operation. 

For  example,  to  operate  at  top  effi- 
ciency the  pipeline  must  operate  at,  or 
near,  capacity.  But.  as  I  have  pointed 
out,  no  facility  exists  which  could  use 


the  capacity  of  the  planned  ETSI  line.  If 
the  line  operates  at  much  less  than  ca- 
pacity, unit  costs  go  up  dramatically. 

According  to  the  testimony  of  pipe- 
line proponents,  unit  costs  will  also  go  up 
dramatically  if  there  is  a  requirement 
that  the  water  used  be  retiurned  to  its 
source — as  a  recent  stat«nent  by  In- 
terior Secretary  E^eppe  suggests  might 
be  the  case. 

So  what  would  happen  if  the  pipelines 
are  built  and  then  are  unable  to  match 
rail  unit  train  rates?  Possibly  everyone 
could  end  up  paying  more  for  dectric 
power.  Another  possibility — distressingly 
real  to  those  of  us  who  have  been  in  Con- 
gress for  several  sessions — is  that  the 
pipeline  operators  will  come  back  to 
Washington  in  search  of  a  subsidy,  bas- 
ing their  supplication  on  the  same  ques- 
tionable claims  of  necessity  th^  are  now 
using. 

All  of  this  points  to  the  need  for  study. 
For  study  by  the  Office  of  Technology 
Assessment.  For  careful  review  of  this 
proposed  legislation  by  a  committee 
cliarged  with  viewing  It  in  the  U^t  of 
its  effect  on  the  national  truisportatlon 
system. 

INVESTIGATION  OP  DUTIES  OP  MR. 
HAYS  SHOULD  CONTINUE 

The  SPEAKER  pro  tempore  (Mr.  Ben- 
nett). Under  a  previous  order  of  the 
House,  the  gentleman  from  Iowa  (Mr. 
Qrassley)  is  recognized  for  5  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  for 
several  weeks  now  the  national  news 
media  and  this  Congress  have  been  talk- 
ing about  Ohio  Congressman  Wayne 
Hays,  concentrating  mainly  on  his  func- 
tions as  chairman  of  the  House  Admin- 
istration Committee. 

All  of  us,  however,  seem  to  have  over- 
looked an  area  where  Mr.  Hays  has  far 
more  power  and  influence  over  our  na- 
tional policy  and  our  national  budget. 
As  chairman  of  the  House  International 
Operations  Sulicommlttee  of  the  House 
International  Relations  Committee,  Mr. 
Hays  oversees  the  acquisition,  sale,  fur- 
nishing, and  maintenance  of  billions  of 
dollars  worth  of  U.S.  property  abroad. 

It  has  come  to  my  attention  that  ques- 
tions have  been  raised  about  the  han- 
dling of  State  Department  properties 
since  Mr.  Hays  took  the  subcommittee 
chairmanship.  Consequently,  my  office  is 
vigorously  looking  into  this  matter. 

I  regret  that  any  investigation  is  nec- 
essary. But  I  believe  that  I  would  be 
shirking  my  duties  to  my  constituents  If 
I  did  not  attempt  to  Insure  that  their 
tax  dollars  are  being  spent  in  the  public 
Interest. 


COMMENDABLE  EFFORTS  ARE  UN- 
DERWAY  IN  THE  DEPARTMENT  OF 
DEFENSE  TO  REDUCE  THAT  DE- 
PARTMENT'S COMPETITION  WITH 
THE  PRIVATE  SECTOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  efforts  are 
underway  within  the  Department  of  De- 
fense to  reduce  that  Department's  com- 


petition with  the  private  sector  }si  pro- 
viding the  goods  and  services  needed  by 
Government.  These  efforts  deserve  our 
support. 

On  February  19  of  this  year,  I  intro- 
duced House  Joint  Resolution  818.  This 
resolution  is  receiving  growing  support 
within  Congress  and  the  private  sector. 
It  now  has  46  cosponsors  in  the  House 
and  10  in  the  Senate.  The  measure  is 
designed  to  reassert  the  principle  em- 
bodied in  OMB  Circular  A-76— that  It 
is  and  ought  to  remain  the  general  policy 
of  the  Government  to  rely  upon  private 
commercial  sources  for  the  goods  and 
services  which  it  needs.  This  policy  has 
been  more  often  observed  In  the  breach 
than  in  compliance  in  recent  years,  and 
that  breach  has  produced  a  number  of 
losses  for  the  country. 

The  taxpayers  have  lost.  A  dollar  spent 
In-house  simply  does  not  buy  the  same 
level  of  productivity  as  one  spent  in  the 
private  sector. 

The  economy  has  lost.  Real  wages,  ag- 
gregate personal  income,  and  the  gross 
national  product  simply  do  not  grow  as 
quickly  when  large  percentages  of  ex- 
penditures are  made  by  and  within  CJov- 
emment. 

Employment  has  lost.  Dollars  spent  in 
Government  do  not  create  as  many  jobs. 

Competition  has  declined.  Government 
is  forcing  Itself  into  obtaining  more  and 
more  of  its  goods  and  services  without 
the  benefits  of  competition. 

The  adequacy  of  Investment  capital 
has  declined.  The  private  sector  has  lost 
part  of  the  capital  base  it  needs  for 
facility  exE>ansion  and  employment. 

And  America's  technological  lead  over 
other  Industrialized  nations  is  being  lost. 
In  large  measure  this  is  because  of  the 
way  in  which  increasing  percentages  of 
the  innovative,  creative  processes  are  be- 
ing moved  into  the  often  less  imagina- 
tive environs  of  the  bureaucracies. 

Government  simply  has  no  business 
being  in  business. 

The  heightened  interest  in  this  issue 
has  brought  at)out  a  difference  of  opinion 
as  to  what  approach  to  take  to  resolve  it. 
On  the  one  hand,  it  is  argued  that  noth- 
ing is  really  wrong  with  what  is  now 
on  the  books,  that  the  only  thing  we 
need  to  do  is  to  assure  more  comprehen- 
sive managerial  compliance  with  tiie 
policy.  This  is  the  position  of  the  Office 
of  Management  and  Budget  and  its  Of- 
fice of  Federal  Procurement  Policy.  On 
the  other  hand,  it  is  argued  that  there 
are  built-in  deficiencies  in  that  approach, 
that  the-  issue  can  be  finally  resolved  only 
by  a  process  in  which  the  traditional 
carrot  and  stick  are  made  to  operate. 
This  is  my  position  and  that  of  many, 
and  let  me  explain  why. 

There  are  three  reasons  why  the  posi- 
tion taken  by  OMB  and  OFPP  will  prob- 
ably not  bring  about  the  changes  essen- 
tial to  preserve  the  policy  expressed  in 
circular  A-76. 

First,  the  free  enterprise  economy — 
the  economy  of  the  private  sector — dic- 
tates that  waste  and  duplication  be 
giiarded  against.  In  such  an  economy  It 
is  in  a  person's  s^-Interest  to  serve  the 
Interesta  of  others.  In  order  to  gain  ac- 
cess to  material  goods  and  thus  satisfy 
his  own  wants  and  needs,  a  peison  must 
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first  earn  inc(nne  by  supplsring  In  a  mar- 
ket scHnething  which  Is  valued  by  other 
people.  This  Individual  must  of  necessity 
consider  the  wants  and  needs  of  others. 
This  Is  the  way  to  assure  the  greatest 
growth  In. the  common  good  too,  for  the 
best  way  to  promote  the  welfare  of  aH 
the  people  Is  to  allow  people  the  maxi- 
mmn  amount  of  personal  liberty,  individ- 
ual action,  and  freedom  of  enterprise. 

These  self -Interests  do  not  8t(^  In  a 
person  when  he  assumes  a  position  In 
Government.  The  market  restraints 
which  channeled  that  self-interest  to  the 
benefit  of  society  do  stop.  Without  these 
market  restraints,  the  pursuit  of  self- 
interest  can  beccHne  Identified  too  read- 
ily with  those  of  government,  or  one  of 
its  departments  or  agencies,  or  one's  own 
position  within  it.  For  example,  a  prob- 
lem resolved  Is  one  less  from  which  to 
justify  Increases  in  statutory  or  regula- 
tory power  and  agency  authority,  and 
one  less  from  which  to  justify  more  funds 
and  staff  slots  In  the  budget  and  man- 
agement process.  In  a  Government  of 
fiercely  vying  Interests  among  depart- 
ments and  agencies  for  percentages  of 
overall  employee  slots  and  funds,  the 
greater  the  likelihood  of  getting  them  if 
you  have  more  and  more  to  do — year 
after  year.  The  best  way  to  assure  this, 
of  course,  Is  to  constantly  add  to  the 
worldoad.  And  the  best  way  to  do  that  is 
to  finish  less  and  less.  Delay  is  the  best 
way  to  do  it.  This  observation  is  not  to 
cast  a  blanket  aspersion  on  Government 
employees'  conduct,  for  this  Is  often  an 
unconscious  process.  But  the  conse- 
quences are  the  same. 

Second,  there  is  usually  no  formal  ad- 
vocate for  the  principles  embodied  In 
A-76  within  each  department's  and  agen- 
cy's decisionmaking  process,  and  in  that 
world  of  vying  Interests  to  which  I  have 
just  referred,  unless  a  set  of  principles 
has  its  advocates,  it  tends  to  be  Ignored. 

Third,  the  nature  of  the  internal  de- 
cisionmaking process  within  the  de- 
partments and  agencies  on  whether  to 
perform  a  specific  task  in-house  or  by 
contract  with  the  private  sector  permits 
those  who  would  benefit  most  by  In- 
house  performance— employees  of  the 
departments  and  agencies — to  exercise 
the  responsibility  of  making  the  decision. 
I  think  we  fall  miserably  to  imderstand 
both  human  nature  and  the  biu'eaucratlc 
process.  If  we  believe  the  process  is  not 
sent  awry  by  the  lack  of  higher  or  Inde- 
pendent review. 

In  recent  weeks,  a  ray  of  hope  has  fo- 
cused on  this  issue.  It  comes  in  the  form 
of  an  address  by  the  Assistant  Secretary 
of  Defense  for  Procurement,  Dale  Babl- 
one,  before  a  regional  symposlimi  last 
month  of  the  National  Contract  Man- 
agement Association.  Having  spent  what 
appears  to  be  a  substantial  amoimt  of 
time  analyzing  the  bsisic,  fundamental 
problems  of  enforcing  A-76  poUcy,  As- 
sistant Secretary  Bablone  has  pinpointed 
certain  organizational,  procedural,  and 
policy  weaknesses  and  has  proposed  spe- 
cific solutions  to  them.  He  is  now  in- 
volved, on  behalf  of  DOD,  in  trying  to 
win  approval  of  these  changes  from 
OFPP,  approval  which  should  be  forth- 
coming if  OFPP  is  committed  adequately 
to  bringing  about  the  managerial  reform 


to  assure  compliance  which  it  has  out- 
lined as  Its  goal  In  Its  correspondence 
with  me  and  others. 

As  someone  who  has  been  at  the  fore- 
front of  this  issue  in  the  House,  as  some- 
one very  much  committed  to  a  preserva- 
tion of  the  private  enterprise  system, 
and  as  a  member  of  the  Coounittee  on 
Appropriations  and  its  Subcommittee  on 
Defense,  I  intend  to  follow  the  resolu- 
tion of  this  Issue  closely.  I  have  already 
served  notice  that  If  the  clrcumventtons 
of  A-76  policy  are  not  brought  into  line 
by  the  managerial  reform  to  which  OMB 
and  OFPP  have  committed  thonselves, 
that  Congress  will  be  left  with  little 
choice  but  to  start  rewriting  the  law  in 
this  regard. 

At  this  point  In  today's  proceedings, 
I  wish  to  read  Into  the  Record  the  text 
of  Assistant  Secretary  Babione's  remarks 
in  Williamsburg.  They  are  an  Important 
step  in  the  right  direction,  one  I  hope 
will  be  followed  In  other  departments  and 
In  the  agencies.  "Hie  text  follows: 
BicMAyirg   OF   Hon.   Daue   Babionk,   Defutt 
Assistant  Secretary  of  Defense  for  Pro- 
curement, AT  THE  1976  Northeastern  Re- 
gional STBiPositnf  or  the  National  Con- 
tract Management  Association,  Williams- 
BUBG.  Va.,  BCat  13-14,   1970 
My  area  of  interest  today  covers  the  views 
and  recommendations  of  DoD  on  appUca- 
tlon  and  Implementation  of  OMB  Circular 
A-76.  This  problem  originates  from  the  ef- 
forts of  our  forefathers  to  provide  the  nec- 
essary Implements  of  war  required  to  supply 
otir  military  needs.  Prom  the  very  beginning 
of  this  nation,  we  have  used  both  the  pri- 
vate sector  as  well  as  government  employees 
to  meet  this  need.  We  must  remember,  how- 
ever, that  our  economic  system  is  based  prl- 
martly   upon    private   enterprise,    regulated 
whtmvtr  necessary  to  prevent  monopoly  and 
to  provide  for  freedom  of  competition.  The 
strength  of  the  private  enterprise  system  Is 
that  It  generates  Initiative,   ingenuity.   In- 
ventiveness aud  unparalleled  productivity. 

The  government  creates  business-type  en- 
terprises In  economic  emergencies.  In  the 
emergencies  of  war,  and  In  the  development 
of  projects  that  are  not  cMlapted  to  private 
enterprise  because  of  their  peculiar  natvu* 
or  the  magnitude.  A  very  large  portion  of 
the  government  business-type  enterprises 
originated  in  World  War  I,  the  Depression, 
and  World  War  n. 

A  special  committee  of  the  Hoiise  of  Repre- 
sentatives in  1933  made  a  study  sknd  found 
232  government  commercial  enterprises  frtnn 
World  War  I  still  In  existence  14  years  after 
the  war  was  over.  One  reason  that  these  agen- 
cies tend  to  perpetuate  themselves  is  that  by 
the  time  their  original  tasks  have  been  com- 
pleted, their  personnel  and  the  citizens 
In  the  community  where  they  operate  re- 
sist termination. 

Both  Hoover  Commissions  studied  the 
problem  of  government  competition  with  pri- 
vate enterprise  and  made  a  series  of  recom- 
mendations concerning  the  reduction  or 
elimination  of  this  phase  of  government 
operations. 

The  Hoover  Commission  found,  for  esam- 
ple,  that  In  1954  the  five  coffee  roasting  plants 
owned  by  the  DOD  employed  over  100  people 
and  their  total  cost  of  operations  was  esti- 
mated at  t3.4  mllUon,  excluding  the  coet  of 
green  coffee.  Their  production  amounted  to 
about  80  million  pounds  which  was  less  than 
6%  of  civilian  production  in  the  United 
States.  The  Hoover  Commission  Report  teUs 
us  that  there  were  nearly  400  qualified  coffee 
roasters  and  grinders  in  the  United  States  at 
that  time.  In  other  words,  private  enterprise 
bad  the  capacity  to  meet  the  Armed  Servloea' 
demand.  .Iliere  certainly  were  no  military 


■apeets  to  this  govemmeirt  aptntloa.  TIM 
military  servlcaa  clalmfwl  tb»t  there  wae  a 
matter  of  quaU^  control. 

Efforts  were  made  In  tlte  XIaenhow  Ad- 
ministration to  come  to  grips  with  the  prob- 
lem of  government  competition  with  private 
enterprise.  Starting  In  1966,  the  Bureau  of 
the  Budget  Issued  a  scries  of  buUeCtoa  ad- 
dressed to  the  heads  of  the  executive  brai^ch 
departments  and  agencies  to  carry  out  Uie 
general  policy  that  the  Federal  Oovaiiinent 
wUl  not  start  or  carry  on  any  commercial  ac- 
tivity to  provide  a  service  or  product  for  Ue 
own  use  If  such  product  or  service  can  be 
procured  from  private  enterprtoe  through 
ordinary  channels,  OMB  Circular  A-76  which 
was  revised  In  August  of  1067  la  the  eumiit 
statement  of  national  policy. 

Secretary  McNamara,  In  his  letter  of  1964 
to  the  Secretaries  of  the  military  depart- 
ments and  defense  agencies,  stated:  "It  )■  our 
objective  to  assure  that  the  Department  of 
Defense  is  eqxUpped  to  perform  efficiently 
and  effectively  aU  of  those  functions  that  ere 
essential  to  military  readiness.  After  having 
made  this  determination.  It  Is  our  objective 
In  regard  to  other  activities  to  select  that 
arrangement  conslfOent  with  clvU  service 
laws  and  regulations  which  produces  the 
lowest  overall  cost,  i.e.,  p«lonnance  In-houae, 
by  other  federal  agencies,  or  by  contract." 
This  general  phUosophy  was  later  Incorpo- 
rated into  OMB  Circular  A-76.  the  statement 
of  national  policy. 

Provisions  of  A-76  established  a  pref  erenoe 
for  maximizing  the  use  of  private  enterprise 
unless  one  of  the  foUowlng  exceptions 
existed: 

Procurement  of  a  product  or  service  from 
a  commercial  source  would  <Il8nq>t  or  mater- 
ially delay  an  agency's  program. 

It  Is  necessary  for  the  government  to  con- 
duct a  commercial  or  Industrial  activity  for 
the  purposes  of  combat  support  or  for  Indi- 
vidual and  unit  retraining  of  military  per- 
sonnel or  to  maintain  or  strengthen  mobUi- 
zatlon  readiness. 

A  satisfactory  commercial  aoxiroe  Is  not 
available  and  cannot  be  developed  In  time  to 
provide  a  product  or  service  i^en  it  is  needed. 

The  product  or  service  Is  available  tram 
another  Federal  Agency. 

Procurement  of  the  product  or  services 
from  a  commercial  source  wlU  result  In 
higher  cost  to  the  government. 

This  circular  established  a  10  percent  cost 
factcu*  In  favor  of  using  contractors  In  lieu 
of  government  soxirces.  It  also  required  the 
taking  and  maintaining  of  an  annual  Inven- 
tory of  all  In-bouse  activities  operated  and 
managed  by  the  government.  It  required  that 
these  activities  be  reviewed  on  a  cyclic  basis 
to  determine  whether  or  not  they  could  be 
done  commercially.  The  entire  Inventory  at 
activities  Is  reviewed  over  a  three-year  pe- 
riod. Approximately  one-third  of  these  activi- 
ties is  reviewed  each  year.  Under  a  special  dis- 
pensation which  the  Defense  Department  ob- 
tained from  the  OMB,  the  DoD  has  been  per- 
mitted to  decentralize  this  review  activity 
down  within  the  mUitary  departments. 

We  In  the  Defense  Department  have  imple- 
mented the  national  policy  stated  in  OMB 
Circular  A-76  by  issuing  DoD  Dlrecttve 
4100.16  "Commercial  or  Industrial  ActlvlttaB" 
and  DoD  Instruction  4100  JS,  "Commercial  or 
Industrial  Activities — Operation  of" 

The  Commission  on  Government  Procure- 
ment made  a  series  of  recommendations  rela- 
tive to  management  of  the  commercial  and 
Indvistrial  program  but  there  was  no  unani- 
mity of  <^lnlon.  The  Commission  recom- 
mended In  Recommendation  A-23  that  the 
provisions  of  Circular  A-76  be  enact«1  Into 
law.  Recommendation  A-23  provided  that 
agencies  should  rely  on  contractual  sources 
fOT  any  product  or  services  costing  $100X100 
or  leas  without  maifing  a  coet  study.  Recom- 
mendation A-24  suggested  the  use  of  fully 
aUocated  cost  rather  than  the  mcremental 
approach.  Recommendation  A-26  caUed  for 


19316 


CONGRESSIONAL  RECORD— HOUSE 


June  18  J  1976 


th«  InorwM  of  tli*  tbnshold  to  •lOO/MO  for 
dthor  new  ciqiltel  Investment  or  opemtlng 
oosts.  BccomzneniUtUHi  A-a6  provided  for  • 
rwlMd  ooet  dlfferentUI  Increaalng  It  from  tbe 
present  10%  to  a  maTtnuim  20%.  Of  tbU, 
10%  would  be  fixed  end  16%  would  be 
flexible,  depending  on  circumstances. 

In  addition,  the  Commission  also  provided 
for  the  establishment  of  the  Office  of  Fsderal 
Procurement  Policy.  The  OFPP  now  has  siir- 
velUanoe  over  OMB  ClrctUar  A-76.  We  have 
been  working  cloeely  with  Mr.  Witt  to  ad- 
minister the  program  within  the  Department 
of  Defense. 

At  this  point.  It  might  be  helpful  If  we 
looked  at  the  size  of  the  universe  of  thin 
program  within  the  Defense  Department  .  .  . 
The  annual  Inventory  for  1978  shows  over 
8^00  activities  which  are  Included  as  Indi- 
vidual commercial  and  Industrial  activities. 
We  have  278,000  civilian  manyean  repeeented 
by  in-house  performance  and  96,000  military 
manyears  also  devoted  to  performance  of 
commercial  and  industrial  activities  in-bo\ise 
for  a  total  of  368,000  manyears  devoted  to 
DoD  in-house  efforts.  We  have  «4.9  billion  as 
the  cost  of  operation  of  our  in-house  effort 
and  $9.9  billion  Invested  in  plant  equipment 
necessary  to  carry  out  our  in-house  effort. 

As  far  as  the  contractual  side  of  the  house 
Is  concerned,  it  is  rather  difficult  to  know  pre- 
cisely how  many  people  are  involved  because 
of  the  mixture  of  government  work  with  the 
private  sector,  but  the  DSD  Comptroller  has 
used  the  Bureau  of  Labor  statistics  analysis 
to  develop  estimates  of  Defense  related  em- 
ployment In  industry  and  they  indicate  that 
for  1976,  1.635  million  people  were  accounted 
for  under  this  category. 

Any  program  of  this  size  is  bound  to  have 
certain  Impacts  on  other  agencies  of  govern- 
ment. We  find  that  first  the  commercial  and 
industrial  program  impacts  upon  various 
committees  of  Congress.  For  example,  the 
Post  Office  and  Civil  Service  Committee  whose 
constituency  is  primarily  government  em- 
ployees, has  a  strong  interest  In  the  employ- 
ment of  civil  service  personnel.  The  unions 
are  opposed  to  the  contracting  out  of  addi- 
tional government  functions.  On  the  other 
hand,  the  Small  Business  Committees  of  the 
Congress  are  interested  in  having  small  busi- 
nesses obtain  government  contracts.  In  some 
instances  where  we  have  small  business  con- 
tracting activity  at  a  base,  the  small  business 
community  would  not  like  having  a  large 
contractor  came  in  and  take  over  a  major 
segment  of  the  support  services.  In  other 
words  the  type  of  contract  we  have  at  Vance 
APB  where  one  company  performs  a  whole 
host  of  support  services.  This  conceivably 
could  lead  to  a  reduction  of  small  business 
shares  of  contracts. 

The  Committee  on  Oovemment  Operations 
has  always  been  interested  in  oinr  activities 
and  we  have  appeared  at  the  hearings  con- 
ducted on  various  facets  of  our  operations. 

The  Appropriations  Committee  from  time 
to  time  has  indicated  a  strong  interest  in  our 
activities  and  at  those  conditions  which  pre- 
vent us  from  going  on  contract.  Perhaps  the 
best  example  of  this  is  the  Navy's  intent  of 
1978  to  contract  out  part  of  the  operational 
program  for  the  Missile  Range  at  Point  Mugu, 
California.  This  involved  a  significant 
amount  of  contracting  and  called  for  the 
elimination  of  1.400  government  employees 
plus  226  military  personnel.  Strong  objection 
to  this  action  was  voiced  to  DoD  and  Con- 
gress by  civil  service  people  and  their  repre- 
sentatives. Subsequently,  the  Defense  Appro- 
priation Bill  containing  the  following  state- 
ment was  approved  by  the  House  of  Repre- 
sentatives: The  managers  are  In  agreement 
that  none  of  the  funds  provided  in  this  Act 
shall  be  available  to  contract  out  the  opera- 
tion of  the  Point  Mugu  Missile  Range.  The 
managers  are  In  agreement  with  the  House 
position  that  the  Navy  shall  continue  to 
operate  the  Point  Mugu  MlssUe  Range  with 
government  mlUtary  and  civilian  personnel. 


Even  thoiigh  we  had  that  action  by  the 
Oongress  in  1973,  we  had  in  the  DoD  Ai^ro- 
prlatlon  Authorization  Act  for  1974  and  1976 
a  provision  for  the  use  of  contractual  men- 
power  when  that  manpower  was  lees  expen- 
sive. The  Act  of  1976  in  Section  502  provides: 
"It  Is  the  sense  of  Congress  that  the  Depart- 
ment of  Defense  shall  use  the  least  costly 
form  of  manpower  that  is  consistent  with 
military  requirements  and  other  needs  of 
the  Department  of  Defense,  Therefore,  in  de- 
veloping the  annual  manpower  authoriza- 
tion requests  to  the  Congress  and  in  carry- 
ing out  manpower  policies,  the  Secretary  of 
Defense  shall.  In  particular,  consider  the  ad- 
vantages of  converting  from  one  form  of 
znanpower  to  another  (military,  civilian,  or 
private  contract)  for  the  performance  of  a 
specified  job.  A  full  Justification  of  any  con- 
version from  one  form  of  manp)ower  to  an- 
other shall  be  contained  in  the  annual  man- 
power requirements  report  to  the  Congress 
required  by  section  138(c)(3)  of  Title  10, 
United  States  Code." 

In  addition  to  the  civilian  personnel  prob- 
lems and  the  small  business  problems  there 
are  certain  other  areas  that  present  problems 
when  you  start  contracting  out.  These  are 
both  within  the  civil  service  personnel  pro- 
grams. For  example,  veterans  preference  smd 
minority  hiring  may  present  a  problem  if  the 
contracting  is  to  displace  people  in  these 
categories.  Another  factor  is  the  legal  aspect 
of  contracting  functions  In  view  of  the  Civil 
Service  Commission — General  Counsel  opin- 
ion. We  have  to  be  sure  that  the  contract  is 
performed  in  compliance  with  the  dvll  serv- 
ice rules  and  regulations.  We  have  recently 
had  a  number  of  OAO  studies  of  both  In- 
hoxxse  and  contract  performance  of  functions 
and  that  organization  seems  to  be  devoting 
more  and  more  attention  to  the  full  imple- 
mentation of  OMB  Circular  A-76  within  the 
Executive  Department. 

In  our  survey  of  the  problem  of  admmis- 
terlng  this  program  within  the  Department 
of  Defense,  we  feel  there  are  certain  organi- 
zational, procedviral  and  policy  weaknesses 
which  need  correction. 

Organizational — With  the  continuing  con- 
straints on  personnel,  the  Secretaries  of  the 
Military  Departments  have  not  been  able  to 
designate  a  person  in  the  Secretary's  office  to 
give  his  special  attention  to  this  program. 
The  only  one  that  has  designated  a  point  of 
contact  in  the  Secretary's  office  is  the  Air 
Force.  The  other  two  departments  have  not. 
All  of  the  departments  have  personnel  as- 
signed to  this  program  at  the  chief  of  staff 
level. 

Procedural — (1)  With  the  establishment  of 
a  $50,000  threshold,  we  find  that  In  Defense, 
with  over  8,200  activities  within  the  inven- 
tory which  require  a  review  once  every  three 
years,  then  each  department  (Army,  Navy, 
Air  Force  and  DSA)  must  do  about  700  re- 
views each  year.  The  review  is  generally  car- 
ried out  at  the  same  level  that  the  function 
is  performed.  In  other  words,  the  individuals 
responsible  for  the  In-house  effort  may  not 
always  evaluate  the  review  of  alternative 
options  for  decision  to  a  high  enoxigh  man- 
agement level  to  insure  complete  objectivity. 
And  I'm  sTire  that  you  recognize,  in  the 
event  that  in-house  functions  are  performed 
by  contract,  it  usually  impacts  on  the  work- 
force. 

We  propose  to  deal  with  this  problem  by 
improving  the  effectiveness  of  the  review 
process.  We  feel  that  there  should  be  some 
additional  procediu^  controls  established. 
We  will  require  a  review  of  any  decision  to 
continue  ln-ho\ise  to  be  approved  at  the  next 
higher  level. 

(2)  A  second  thing  we  will  do  is  to  ask  the 
OSD  audit  people  to  make  a  limited  number 
of  visits  to  each  of  the  military  department 
field  stations,  say  ten  stations  tor  each  of 
the  departments  each  year,  and  perfmm  a 
detailed  audit  of  the  management  of  the 
commercial  and  Industrial  program  at  those 
bases  with  particular  reference  to  the  valid- 


ity of  the  reviews  of  thoae  functions.  In 
addition  to  this,  we  woiild  require  that  all 
In-house  cost  estimates  must  be  validated  by 
ova  staff. 

(8)  We  believe  there  should  also  be  a  new 
uniform  procedure  providing  for  a  firm  bid 
or  proposal.  This  procedure  is  now  used  by 
the  Air  Force.  The  In-house  pe<q>le  make  up 
a  bid  as  to  the  cost  of  their  performance  of 
the  function.  This  Is  to  be  validated  by  audit, 
sealed  and  opened  along  with  bids  from  the 
private  sector— competition.  A  public  bid 
opening  subject  to  scrutiny  I  Then  the  con- 
tract Is  awarded  to  the  low  bidder — either 
the  private  sector  or  continued  in-house. 

This  introduces  the  element  of  competi- 
tion within  the  in-house  side  of  the  opera- 
tion and  forces  them  to  be  productive  or 
they  may  lose  the  opportunity  to  perform  the 
function  at  all. 

(4)  We  have  proposed  to  OFPP  certain 
procedural  changes.  These  changes  are  in  the 
cost  analysis  techniques  which  we  use  under 
our  cost  comparison  approach  when  we  de- 
cide whether  to  perform  something  in-house 
or  by  contract. 

One  of  the  Items  of  concern  here  is  the 
amount  of  cost  that  should  enter  into  such 
cost  analysis  for  the  factor  of  retirement 
of  Federal  employees.  We  note  that  the  Fed- 
eral employee  pays  7%  of  his  salary  into 
the  retirement  fund  and  the  remaining  cost 
is  presumably  made  up  by  government  con- 
tribution to  this  fund.  In  our  implementing 
instructions  of  OMB  Circxilar  A-76,  we 
charge  about  7  %  as  the  government's  contri- 
bution. People  in  Industry  tell  us  that  this  is 
not  enough.  We  have  brought  this  problem 
to  the  attention  of  OMB  with  the  suggestion 
that  they,  in  conjunction  with  the  Civil 
Service  Commission,  advise  us  as  to  what  the 
proper  charge  should  be.  A  fig\u%  of  19-20% 
ia  being  considered.  If  there  is  a  significant 
Increase  in  this  7%  charge,  it  could  be  deci- 
sive in  those  cases  where  the  direct  man- 
power costs  of  in-house  vs.  contract  are  al- 
most equal. 

Another  Item:  How  do  we  handle  the  con- 
tinuing Infiation  In  the  cost  of  Federal  em- 
ployment? We  realize  that  a  private  busi- 
nessman has  to  project  any  infiationary  in- 
crease he  may  encounter  when  he  makes  his 
bid  to  perform  a  service  for  us.  It  seems  only 
natural — to  be  fair — ^that  we  should  project 
the  possible  inflationary  costs  that  would  re- 
sult from  Federal  pay  Increases.  This  is  an- 
other problem  that  we  have  posed  to  OMB 
so  we  will  have  a  uniform  figure  to  use 
throughout  the  government. 

Anothw  area  of  concern  Is  the  handling 
of  the  concept  of  "taxes  foregone."  When 
we  put  a  function  out  on  contract,  the  Fed- 
eral Oovemment  gets  becVi  from  that  con- 
tractor an  amount  of  money  equal  to  his 
Federal  taxes.  We  have  proposed  to  the  OFPP 
that  they  seek  from  Internal  Revenue  a  fig- 
ure updated  periodically  which  would  tell  us 
as  nearly  as  it  can  be  ascertained  what  per- 
centage of  the  total  dollar  intake  from  a  gov- 
ernment contact  would  come  back  to  the 
government  through  the  taxation  process. 
This  may  vary  from  industry  to  Industry  and 
probably  by  geographic  area. 

The  Arsenal  Act  covers  procurement  by  the 
Array  and  stresses  economy.  OAO  has  Inter- 
preted this  act  to  mean  consider  only  out- 
of-pocket  costs.  These  are  naturally  lower 
than  the  costs  calculated  under  A-76  be- 
cause of  l^ese  add-on  factors  for  A-76.  We 
need  to  resolve  this  oonfilct  to  clarify  our 
guidance. 

Policy — (1)  We  believe  there  are  certain 
policy  changes  that  must  be  accomplished  in 
the  basic  policy  document,  OMB  Circular 
A-76,  so  as  to  make  its  application  to  De- 
fense more  realistic  than  it  now  is.  We  feel 
there  should  be  certain  interpretations  made 
by  the  OFPP  which  would  be  helpful  in 
Dtf ense.  The  present  threshold  for  includmg 
functions  within  the  review  cycle  is  $60,000 
or  more,  established  in  1967.  Inflation  alone 
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has  reduced  the  significance  of  that  figure 
over  the  last  several  years.  Nevertheless,  we 
continue  to  review  these  functions.  This  is 
inefficient  and  expensive.  By  lifting  the  ceil- 
ing we  will  reduce  the  amount  of  work  being 
done  in  the  Military  Departments  and  there- 
by enable  them  to  do  a  better  job  in  review- 
ing those  functions  which  are  meaningful 
from  the  standpoint  of  their  potential  tor 
being  aco(»nplished  by  contract.  We  have 
suggested  to  OFPP  that  the  operating  cost 
threshold  be  increased  from  the  present  $80.- 

000  to  $200,000. 

(2)  In  addition  to  the  threshold  change, 
we  vrlll  shortly  complete  an  analysis  of  the 
various  functions  being  performed  by  the 
Military  Departments  (we  inventory  101 
functional  categories)  with  the  objective  of 
selecting  some  functions  (or  groups  o<  func- 
tions) which  should  be  almost  totally  per- 
formed by  contract. 

(3)  We  also  suspected  that  some  of  the 
functional  packages  are  so  small  that  con- 
tractors may  not  be  interested  in  bidding. 
Unless  we  can  group  several  of  these  small 
functions  into  one  generic  group — an  eco- 
nomical size — and  open  them  as  one  com- 
bined group  for  contracting,  there  Is  little 
likelihood  that  effective  competition  will  ex- 
ist. We  plan  to  direct  grouping  to  make  them 
more  attractive  to  industry. 

(4)  We  are  considering  increasing  con- 
tracting through  expansion  of  the  OOCO 
operation  of  all  product  manufacturing  in 
the  "X"  series  of  4100.33.  In  particular, 
stressing  the  contracting  out  of  the  audio- 
visual faculties  in  the  military  departments, 
the  operation  of  the  clothing  factory  oper- 
ated by  DSA  in  Philadelphia  and  other  simi- 
lar product  manufactiirlng  activities.  In  ad- 
dition to  products,  we  could  extend  the 
OOCO  concept  to  warehousing  and  on-base 
maintenance  activities  both  real  and  prop- 
erty and  equipment  maintenance.  We  will 
study  this. 

(6)  While  providing  the  Services  more  def- 
inite guidance  as  to  what  we  expect  them 
to  accomplish  in  implementing  OMB  Circular 
A-76,  we  will  also  establish  a  goal  for  each 
service  to  increase  the  amount  of  work  per- 
formed by  contact  but  within  the  parameter 
of  the  firm  bid  concept  previously  dis- 
cussed. This  will  have  the  effect  of  motivat- 
ing them  toward  accomplishment.  The  pro- 
cedural changes  that  I  talked  .  about  will 
facilitate  and  expedite  the  process — better 
tools.  I  plan  to  keep  a  box  score  of  progress 
made  by  the  Services  on  a  Fiscal  Year  basis. 

In  summary,  we  believe  that  there  Is  a 
need  for  strengthening  the  organizational 
pattern  for  this  program.  We  feel  there  are 
certain  policy  changes  that  should  be  made 
and  certain  procedvuta  changes  are  necessary. 

1  discussed  with  you  the  need  we  feel  there  la 
for  establishing  and  assigning  goals. 

The  resolution  of  these  organizational, 
procedural  and  policy  areas  will  do  much  to 
give  clarity  and  objectivity  to  our  in-house 
cost  analysis  approach  to  the  decision-mak- 
ing processes  when  we  are  making  cost  de- 
cisions. By  making  it  subject  to  audit  valida- 
tion and  affording  an  opportunity  for  scru- 
tiny by  the  bidders,  we  will  insure  that  In- 
tegrity is  maintained.  To  develop  sound 
procedural  changes,  the  DOD  plans  to  test 
for  OFPP  these  revised  procedures  and 
policies. 

Concurrent  with  otir  efforts  to  resolve  the 
policy  and  procediiral  arrangements  with 
OFPP,  we  have  initiated  action  with  the 
militaJT  departments  and  DSA  and  with  the 
appropriate  offices  of  OSD,  namely,  M&RA. 
Comptroller,  DDR&E  and  Public  Affairs,  ask- 
ing them  to  review  the  commercial  and  In- 
dustrial program  as  it  is  now  constituted  In 
Defense  to  propose  additional  commercial 
and  Industrial  categories  we  should  add  to 
strengthen  this  program.  We  are  considering 
such  new  areas  as:  Training.  ADP.  missile 
site  maintenance,  health  services  and  audio- 
visual activities.  Certain  areas  or  functions 


lend  themselves  more  to  contracting  out 
than  others.  We  will  select  these  and  em- 
phasize to  the  military  departments  that 
these  functional  areas  be  performed  by  con- 
tract. The  DOD  Is  serious  about  IncreaslBg 
the  amount  of  contracting  out. 

It  has  been  a  great  pleasure  to  meet  with 
you  here  today  and  discuss  this  very  con- 
troversial subject  of  A-76. 


CONSUMER  COMMUNICATIONS  RE- 
FORM ACT  OP  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  McCollister)  . 
is  recognized  for  10  minutes. 

Mr.  MCCOLLISTER.  Mr.  Speaker,  re- 
cent actions  by  the  Federal  Communica- 
tions Commission  prompt  me  to  cospon- 
sor  the  Consumer  Communications  Re- 
form Act  of  1976.  I  believe  this  legisla- 
tion is  necessary  to  reafiOrm  congressional 
intentions  on  telecommunications  policy 
as  stated  in  the  Communications  Act  of 
1934.  Namely,  "to  make  available,  so  far 
as  possible,  to  all  the  people  of  the  United 
States,  a  rapid,  efficient,  nationwide  and 
worldwide  wire  and  radio  communica- 
tion service  with  adequate  facilities  at 
reasonable  charges." 

This  policy  was  initially  adopted  as  a 
means  to  address  the  problems  of  ineffi- 
ciency, poor  quaUty  and  higher  costs 
which  resulted  from  competition  within 
the  phone  industry  in  the  early  part  of 
this  century.  The  1934  Communications 
Act  has  allowed  the  phone  industry  to 
produce  the  world's  finest  telecommuni- 
cations system  for  American  consumers. 
Overall,  our  phone  network  has  provided 
American  consumers  with  efficient,  mod- 
em and  economical  service.  Over  94  per- 
cent of  American  homes  have  phone  serv- 
ice, at  rates  which  are  among  the  lowest 
in  the  world.  Certainly,  the  phone  in- 
dustry has  well  served  the  public  interest. 
Accordingly.  I  find  little  rationale  in  the 
FCC's  efforts  to  introduce  competition 
into  the  industry  as  means  of  promoting 
the  "public  interest"  Why  in  the  name 
of  "public  interest"  is  it  necessary  to 
tamper  with  something  that  has  served 
the  public  interest  so  well? 

In  the  first  place,  what  right  does  a 
regulatory  agency,  consisting  of  non- 
elected  bureaucrats,  have  to  determine  or 
even  gage  the  public  interest.  The  Con- 
gress, as  a  body  accoimtable  to  the  peo- 
ple, is  the  proper  governmental  institu- 
tion for  determining  the  "public  inter- 
est." 

I  am  particularly  concerned  over  the 
adverse  impact  on  rural  and  residential 
users  should  the  current  policy  change. 
In  my  State,  small  communities  are 
spread  many  miles  apart  from  each 
other.  They  rely  heavily  on  phone  serv- 
ice: for  weather  reports,  emergencies 
and  Just  keeping  in  touch  with  friends. 
Many  of  these  people  are  finding  it  diffi- 
cult to  make  ends  meet  due  to  infiation- 
ary prices.  Indeed,  these  are  the  very 
people  who  have  suffered  the  most  from 
our  recent  economic  problems.  I  am 
strongly  convinced  that  the  FCC  regu- 
lations will  have  the  most  severe  impact 
on  these  people  in  rural  areas  of  the 
country  and  residential  uSers  in  general. 
Tlie  cost  and  quality  of  basic  telephone 
service  to  the  average  user  is  threatened. 


Competition  will  bring  to  an  end  two 
key  principles  in  pricing:  the  "value  of 
service"  cono^t  and  "co^t  averaging"  oi 
rates.  The  average  residaitial  user,  in  a 
sense,  has  his  service  subsidized  by  busi- 
ness firms  and  those  phones  in  high 
density  areas  have  iiaid  more  for  their 
service  because  they  have  bciiefited  from 
the  availability  of  lower  cost  service. 
Thus,  they  have  paid  more  for  their 
service  because  it  was  worth  more  to 
them. 

Long  distance  service  also  has  sub- 
sidized local  service.  This  subsidy  has 
been  particularly  beneficial  for  rural  cus- 
tomers, where  sparse  settlement  makes 
the  cost  of  service  higher.  This  "cost 
averaging"  of  rates  occurs  on  a  national 
or  regional  basis.  Thus  phone  costs  to 
consumers  in  Scottsbluff,  N^r.,  will  be 
the  same  for  those  to  New  York  City  for 
long  distance  calls  of  the  same  distance. 

llie  telephone  companies  can  compete 
effectively '  with  nonregulated  suppliers 
of  telephones  and  other  equipment  But 
to  do  so,  it  must  depart  from  these  two 
key  pricing  principles  and  adopt  new 
rates  reflecting  actual  costs.  According- 
ly, cost  averaging  seems  far  preferable 
to  order  to  provide  econcnnical  and  qual- 
ity nationwide  phone  service.  That  is 
why  the  FCC  proposal  is  ill-advised.  It 
would  allow  specialized  comiMmies,  who 
are  not  required  by  the  FCC  to  provide 
other  services,  to  pick  and  choose  those 
routes  they  wish  to  service. 

I  believe  that  such  ccunpanies  will 
select  those  to  which  costs  are  least,  traf- 
fic is  highest  and  profits  are  best.  This 
would  result  to  "cream  skimming"  leav- 
tog  regulated  carriers  to  provide  service 
to  marginal  and  high-cost  areas.  Thus, 
leaving  customers  of  the  regulated  utili- 
ties to  pick  up  the  higher  service  charge 
that  would  be  necessary.  I  would  like  to 
potot  out  that  the  House  Interstate  and 
Foreign  Commerce  Committee,  to  the 
first  session  of  the  67th  Ccmgress,  exam- 
ine this  issue  before  reoommfaidtog  leg- 
islation which  later  became  the  Willis- 
Graham  Act.  The  committee  foimd  that 
the  duplication  of  teleidione  facilities 
"greatly  tocreases  the  burdens  which 
must  be  borne  by  the  telephone  users," 
and  concluded  that  "the  best  telephone 
service  can  be  rendered  by  one  company, 
imder  proper  regulation  as  to  rates  and 
service." 

I  realize  my  position  on  this  particular 
issue  puts  me  at  odds  with  the  "free  en- 
terprise" concept  Those  who  know  my 
record,  are  aware  of  my  staunch  support 
of  competition  within  the  free  market 
system.  I  recognize  the  concerns  of  those 
who  argue  that  competition  will  lead  to 
innovation  and  better  quality  of  phone 
service.  But  what  the  FCC  proposes  is 
not  "true"  competition,  but  "contrived" 
competition.  Such  competition  wUI  not 
be  to  the  public  interest.  In  recent  years, 
we  have  seen  examples  of  Government 
regulated  competition.  None  are  more 
vivid  than  to  the  trsinsportation  todus- 
try.  Our  Nation's  railroad  system  is  cer- 
tainly a  prime  example  of  contrived  com- 
petition. 

Additionally,  we  need  to  be  concerned 
about  the  Impact  on  the  Nation's  1,600 
small  telephone  companies.  Under  the 
FCC  proposal,  a  registration  plan  be- 
comes effective  requiring  manufacturers 
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wishing  to  sell  terminal  equipment  to 
register  with  the  PCC  so  that  the  agency 
can  miake  sure  the  equipment  will  not 
harm  the  phone  system.  Such  a  plan, 
like  many  others  which  come  out  of  this 
city,  results  in  an  expensive,  redtape  pro- 
cedure with  the  costs  being  borne  by. 
who  else,  the  consimier  of  course.  Bm&U 
telephone  companies  in  my  State  tell  me 
that  they  will  be  financially  pressed  to 
meet  these  additional  costs  and  regula- 
tory requirements,  and  still  provide  rea- 
sonable rates. 

In  spite  of  the  wide  range  of  concerns 
expressed  on  both  sides  of  the  issue,  the 
PCC  continues  without  the  benefit  of  a 
major  commission  study,  docket  No. 
20003,  evaluating  the  economic  effects 
of  these  regulations.  It  seems  the  wiser 
course  would  be  to  wait  until  the  Com- 
mission's economic,  fact  finding  Investi- 
gation Is  completed.  Certainly  it  would 
be  in  the  public  interest  to  hold  off  any 
fimdamental  changes  in  our  telecom - 
mimications  policy  until  these  results 
are  available  for  public  and  congres- 
sional review. 

I  am  pleased  that  the  House  Subcom- 
mittee on  Commimlcatlons  has  tenta- 
tively scheduled  hearings  on  this  matter 
for  the  faU.  A  thorough  review  by  Con- 
gress Is  certainly  in  order  before  we 
change  such  a  fimdamental  policy. 


HEARINGS  ARE  SCHEDULED  ON 
EARTHQUAKES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  Is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  am  pleased  to  annoimce  that 
the  Honorable  Jni  Symington,  chair- 
man of  the  Subcommittee  on  Research, 
Development,  and  Demonstration  of  the 
Committee  on  Science  and  Technology, 
has  scheduled  3  days  of  hearings  on  leg- 
islation in  the  area  of  earthquake  re- 
search and  earthquake  hazard  reduc- 
tions next  week. 

These  hearings  are  quite  timely,  and 
their  quick  scheduling  diu±ig  this  hectic 
month  is  to  be  commended.  The  reason 
for  the  hearings  is  to  specifically  con- 
sider a  recently  passed  Senate  bill, 
S.  1174,  the  "Earthquake  Hazard  Reduc- 
tion Act,"  which  was  authored  by  the 
Senator  from  California,  Alan  Crans- 
ton. In  addltlwi,  several  House  Mem- 
bers, including  the  ranking  minority 
member  of  the  Science  and  Technology 
Committee,  (Mr.  Mosher)  have  intro- 
duced bUls  which  also  address  this  Issue. 

Chairman  Syiongton  has  stated  his 
Intention  to  thoroughly  consider  all  of 
these  bills  during  these  hearings. 

I  must  confess  to  some  parochial  in- 
terest in  this  matter,  although  I  know 
that  other  regions  have  as  much  an  in- 
terest In  earthquakes  as  we  do  in  the 
West.  The  recent  National  Academy  of 
Science  report  on  this  subject,  "Earth- 
quake Prediction  and  Public  Policy," 
makes  clear  that  while  further  research 
is  needed,  the  chances  of  success  in  this 
field  are  very  good.  It  Is  clear  from 
evidence  available  to  me  that  a  much 
stronger  Federal  earthquake  program  Is 
needed. 

At  this  time  I  wish  to  insert  in  the 


Record  a  background  summary  of  the 
hearings,  which  was  prepared  by  the 
committee,  and  the  witness  list.  In  addi- 
tion. I  wish  to  express  my  apprecia- 
tion to  Chairman  Symington  for  his 
leadership  in  this  area. 
The  material  follows: 

Sttmmabt 
Hearings  Into  eartUquakes  will  be  held  by 
the  Subcommittee  on  Science,  Research  and 
Technology  on  Jiuie  22,  23,  and  24  In  Room 
2318  of  the  Rayburn  Hoiise  Office  Building 
beginning  at  9:00  ajn.  each  day. 

BACKOBOUNO 

The  Senate  passed  S.  1174,  an  "Earth- 
quake Hazard  Reduction  Act,"  on  May  24, 
1076.  The  bill  was  passed  largely  through 
the  efforts  of  Senator  Cranston  (D-Cal.). 
The  bill  has  been  referred  to  the  Sub- 
committee on  Science,  Research  and  Tech- 
nology. Several  other  recent  events  make 
hearings  opportune : 

Apparent  successes  In  other  coimtrles  in 
predicting^  major  eaoiihquakes — most  nota- 
bly in  China  where  thousands  of  lives  were 
reportedly  saved  by  a  1975  prediction; 

An  uplift  of  land  in  California  stirround- 
Ing  the  San  Andreas  fault — a  California 
Institute  of  Technology  seismologist  has 
predicted  a  major  earthquake  in  the  area 
by  April,  1977,  based  on  this  and  other 
evidence; 

Introduction  of  several  bUls  in  the  House 
concerning  earthquake  hazard  reductions. 

FOCT7S  OF  HEABINGS 

The  hearings  are  intended  to  gather  in- 
formation to  help  determine  what  legisla- 
tion migbt  be  desirable  in  the  aiea  of 
earthquake  hazard  reduction.  The  follow- 
ing broad   questions  should  be   addressed: 

What  \B  being  done  now  by  Federal  and 
state  agencies  to  assure  general  earthquake 
preparedness,  to  prAllct  or  modify  earth- 
quakes, to  protect  lives  and  property  if  a 
prediction  is  made,  to  render  poet-earth- 
quake assistance,  or  to  take  other  anti- 
earthquake  action? 

What  are  the  current  state  and  likely 
future  development  of  earthquake  predic- 
tion and  modification,  and  what  are  the 
costs? 

What  can  be  done  to  reduce  the  damage 
done  by  earthquakes  and  what  are  the  cost* 
of  taking  these  actions? 

How  can  the  earthqimke  hazard  reduction 
efforts  of  various  parties  be  coordinated? 

How  well  do  various  pending  bills  meet  the 
nation's  needs  in  earthquake  hazard  reduc- 
tion? 

WTTNESSES 

Tuesday,  Jime  22 — ^Two  members  of  Con- 
gress and  representatives  of  four  Federal 
agencies  will  appear.  It  is  expected  that  the 
agencies'  representatives  will  teU  what  the 
agencies  are  doing  now,  what  their  plans  are, 
and  what  legislation  they  believe  desirable. 

Wednesday,  June  23 — ^Three  academic 
earthquake  experts  wlU  discuss  the  present 
and  fut\ire  of  earthquake  prediction  and 
modification.  A  member  of  the  California 
Seismic  Safety  Commission  wlU  discuss  the 
Commission's  activities. 

Thursday,  June  24 — Four  witnesses  will  ap- 
pear who  are  experts  in  human  behavior  in 
relation  to  disasters,  earthquake-resistant 
design,  the  personal  consequences  of  making 
an  earthquake  prediction,  and  state  efforts 
in  earthquake  hazard  reduction. 

LEGISLATION 

The  Subcommittee  plans  to  consider  S. 
1174  (the  bill  passed  by  the  Senate),  HJt. 
13722  (Mr.  Bell)  and  Hit.  13845  (Mr. 
Mosher) . 

Other  bills  have  been  Introduced  by  Mr. 
Burton  (HJl.  4392  and  HJl.  13463),  but  they 
are  identical  to  the  original  version  of  8. 
1174.  Mr.  Bell  also  Introduced  HJl.  13603,  but 
it  is  superseded  by  HJt.  13722. 


The  Senate  bill  S.  1174  authorizes  appro- 
priations (primarily  to  the  UjS.  Geological 
Survey  and  the  National  Science  Fovindatlon) 
in  the  total  amounts  of  $40  million,  $50  mU- 
Uon,  and  $60  miUlon  for  FY  1977,  FY  1978, 
and  FY  1979,  respectively.  The  main  thrust 
of  the  bill  is  to  support  more  research. 

Mr.  Bell's  bill,  HJl.  13722  authorizes  "such 
Slims  as  may  be  necessary"  for  the  broad  pur- 
poses of  (1)  a  Federal  research  program  on 
earthquake  prediction  and  control  and  (2) 
a  national  program  of  earthquake  prediction, 
preparedness  and  coordination. 

Mr.  Mosher's  bill,  HJl.  13845  anticipates 
that  appropriation  for  earthquake  research, 
preparedness,  and  warning  will  be  made  im- 
der  authorizations  already  existing.  The  bill 
creates  a  "National  Earthquake  Hazards  Re- 
duction Conference"  to  coordinate  the  ac- 
tions of  Federal  agencies,  state  agencies  and 
other  parties.  The  bill  authorizes  $2  mUlion, 
$3  million,  $4  million,  and  $6  million  in  fiscal 
years  1977-1980,  respectively,  for  the  purposes 
of  the  Conference. 

SUBCOMMITTEK     ON     SCIKNCE,     RSSKAKCH     AND 
TteHNOLOGT,   EaBTHQUAKX   HXAKINaS,   JlTNt 

22,  23.  24,  1976,  9:00  AJC.-ia:00,  Room  2318 
Ratbttbn  HOB 

WiTMKSS  LIST 

Tuesday.  June  22 

1.  Hon.  John  Burton — ^Representative  from 
Calif (H^a. 

a.  H.  Ouyford  Stever — Science  Advisor  and 
Director,  NSF  accompanied  by  Charlee  ThleU 
NSF. 

8.  Hon.  Alan  Cranston — Senator  from  Call- 
twnla. 

4.  V.  E.  McKelvey — ^Director,  VS.  Oeologlcal 
Surrey  accompanied  by  Robert  Hamilton. 
Chief,  Office  of  Earthquake  Btudlee,  U80S. 

6.  Richard  N.  Wright — ^Director,  Center  for 
Building  Technology,  NBS  accompanied  by 
Samuel  EInuner,  Deputy  Director. 

6.  Thomas  Dunne — ^Director,  Federal  Dis- 
aster Assistance  Administration,  Depart- 
ment of  HUD. 

Wednesday,  June  23 

1.  Honorable  Frank  E.  Moes — Senator  from 
Utah. 

a.  Clarence  Allen — Dept.  of  Oeology  and 
Geophysics,  Cal.  Tech. 

8.  Frank  Frees — Chairman.  Dept.  of  Earth 
and  Planetary  Sciences,  MTT. 

4.  Otto  Nuttll— Dept.  of  Geology.  St.  Louis 
nnivtfslty. 

6.  Karl  Stelnbrugge — ^Department  of  En- 
ylzonmental  Design.  University  of  Callf<mila 
at  Berkeley. 

Thursday,  June  24 

1.  Gilbert  White — ^Director.  Institute  of  Be- 
havioral Science.  University  or  Colorado. 

a.  Robert  Whitman — ^Dept.  of  Civil  Elngl- 
neerlng.  MIT. 

3.  James  Whltcomh — ^Dept.  of  Geology  and 
Geophysics,  Cal.  Tech. 

4.  Charles  Manfred — ^Director.  Oal.  State 
Office  of  Emergency  Services. 


OREGON'S  BOTTLE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  ,  is  rec- 
ognized for  5  mtautes. 

Mr.  WEAVER.  Mr.  Speaker,  because 
Oregon  pioneered  the  move  to  rid  the 
luidscape  of  the  litter  of  throw-away 
cans  and  bottles,  it  has  been  the  object 
of  much  study  to  see  how  our  "bottle  bill" 
is  working  out.  The  most  recent  evidence 
shows  that  it  is  working  well. 

With  80  percent  return  rate  on  cans 
and  90  percent  return  on  bottles,  the 
litter  on  Oregon  roadsides  has  greatly 
diminished.  Nor  have  consumers  lost  any 
advantage.  The  recyclability  of  aluml- 
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num  cans  has  boosted  their  use.  as  com- 
pared to  steel  and  bimetal  cans. 

Nonetheless,  the  Aluminum  Co.  of 
America  has  launched  a  publicity  cam- 
palngn  with  the  objective  of  discrediting 
the  Oregon  law  and  its  effects.  It  is  very 
disappointing  to  observe  a  corporate 
policy  that  seems  to  belittle  the  public's 
interest  in  reducing  a  serious  litter  prob- 
lem and  conserving  resources  at  the  same 
time. 

ALCOA'S  ads  which  claim  that  the 
Oregon  litter  problem  has  gotten  worse 
Instead  of  better,  and  that  aluminum 
cans  have  disappeared  from  the  market 
are  both  totally  refuted  by  a  survey  re- 
ported by  the  Eugene  Reglster-Ouard  in 
my  district.  It  covered  most  of  the  bot- 
tlers in  western  Oregon,  and  found  re- 
turn rates  of  cans  running  between  60 
percent  to  100  percent,  averaging  80  per- 
cent. Return  of  bottles  Is  even  higher — 
90  percent.  And  a  local  bottler  in  Eugene 
agrees  that  the  law  has  reduced  litter, 
saying  that  "no  bottler  In  Oregon  dis- 
putes that  any  more." 

Moreover,  the  aluminum  can  is  making 
a  comeback.  Pacific  Coca-Cola  of  Port- 
land has  switched  all  of  its  canned  soft 
drinks  to  aluminum;  Portland  Bottling 
Co.  has  begxm  distributing  7-Up  in  alu- 
minum cans. 

It  Is  important  for  the  rest  of  the  coun- 
try to  know  the  truth  about  the  effect  of 
the  Oregon  bottle  bill.  It  wUI  not  get  the 
truth  from  ALCOA.  But  Jerry  Uhrham- 
mer  of  the  Eugene  Register-Guard  has 
written  a  fine  summation  of  the  bottle- 
can  situation  In  Oregon  as  follows: 

ALX7MINT7M   CAN  MAKZS  A  COMEBACK ADS  TO 

THK  CONTBABT,  CANS  STILL  PROSPER  ZN  BOT- 
TLE Bill  Land 

(By  Jerry  Uhrhammer) 

The  aluminum  beverage  can  has  not  been 
buried  on  the  Oregon  Trail. 

A  controversial  advertisement  by  ALCOA 
recently  wrote  the  obituary  to  the  aluminum 
can  in  Oregon:  Murdered  by  the  "Bottle  BUI." 

But  the  aluminum  can  in  Oregon,  as  any- 
one who  keeps  an  eye  on  supermarket  coolers 
may  have  observed,  is  surprisingly  lively  f  ot 
a  corpse.  In  fact,  it's  making  something  of 
a  comeback. 

And  in  the  process,  a  can  is  b^ng  tied  to 
the  tale  (so  to  speak)  told  by  industry  lobby- 
ists who  argued  in  legislative  halls  and  court- 
rooms that  the  Bottle  Bill  would  never  work: 
that  people  would  continue  to  throw  away 
bottles  and  cans  despite  the  Tninimnm  de- 
posit law. 

Just  the  opposite  is  happening. 

A  survey  last  week  found  that  consumers 
arc  retvurning  a  surprisingly  high  percentage 
of  the  beverage  cans  to  retailers  to  redeem 
their  deposit  money. 

On  the  average,  xour  out  of  every  five  bev- 
erage cans  going  out  of  the  stores  are  coming 
back,  according  to  the  bottlers,  brewers  and 
private  label  distributors  who  supply  canned 
beverages  to  the  Oregon  market. 

The  survey,  covering  most  bottlers  In  west- 
em  Oregon  and  some  suppliers  in  Washing- 
ton and  California,  foimd  that  can  retiim 
rates  range  from  60  per  cent  to  over  100  per 
cent  in  some  months,  but  averaged  80  per 
cent. 

The  80  per  cent  return  rate— four  out  of 
ev«7  five  cans — ^Is  ctmsldered  significant 
from  several  standpoints. 

First,  It  is  higher  than  previoxisly  thought 
by  some  persons  who  keep  close  watch  on 
bow  the  BotUe  Bill  Is  working. 

"Yes,  it  does  surprise  me,"  said  Don  Wag- 
goner of  Lake  Osw^o,  past  president  of  the 
Oregon  Environmental  CouncU  and  gen- 
erally considered  one  of  the  state's  most 


knowledgeable  persons  on  the  Bottle  BUI. 
Previous  return  rate  figures  havent  been 
that  high,  he  said.  "That  means  the  return 
rate  Is  gradually  improving." 

"Amazing,"  said  Gov.  Bob  Stranb.  *?  would 
not  think  they  would  be  returning  that 
many  alumlnimi  cans." 

Added  Straub:  "That  certainly  highlights 
the  benefit  of  the  Bottle  BlU — even  for  the 
cans.  I've  attended  several  rodeos  recently 
and  I'm  impressed  by  the  little  kids  with 
boxes  who  go  around  and  pick  up  the 
empty  bottles  and  cans  and  l\ig  them  off. 
In  the  old  days,  the  bottles  would  Just  lie 
there." 

The  high  return  rate  suggests  that  the 
financial  incentive  provided  by  the  nickel- 
a-can  deposit  Is  having  a  positive  effect  in 
keeping  those  iised  cans  out  of  the  solid 
waste  stream  and  off  the  highway  road- 
sides. 

It  also  suggests  that  the  deposit  approach 
is  more  effective  than  the  aluminum  Indus-' 
try's  "voluntary"  approcu:h  in  getting  con- 
sumers to  return  empty  cans  for  recycling. 
The  average  return  under  the  industry's 
"voltmtary"  recycling  program  Is  one  out  of 
four  cans,  or  25  per  cent. 

The  high  return  rate  for  cans  also  raises 
another  question  for  the  container  Indus- 
try which  occasionally  claims — as  ALCOA 
did  in  its  controversial  advertisement  m  the 
food  trade  magazines — that  "the  total  road- 
side beverage  container  litter  problem  has 
actually  gotten  worse"  after  three  years 
of  the  bottle  law. 

The  question  posed:  If  four  out  of  five 
empty  cans  are  returned  for  recycling,  and 
if  more  than  90  per  cent  of  the  beer  and 
pop  bottles  are  returned  for  refilling  (as  Is 
happening),  then  where  is  all  this  addi- 
tional roadside  litter  coming  from? 

A  similar  question  was  asked  last  week 
of  WUliam  Renner,  president  of  the  Altiml- 
nvun  Co.  of  America  (ALCOA). 

Renner  didn't  answer  directly,  suggesting 
that  the  question  was  comparing  apples  and 
oranges.  Oregon  is  a  "controlled  market" 
and  "it's  pretty  hard  to  coii4>are  a  tightly 
controUed  market  with  a  free  market  ...  I 
guess  I'd  have  a  tough  time  drawing  any 
firm  conclusions  from  any  fig^uree  you've 
given  me,"  he  said. 

Renner  and  Straub  became  "pen  pals" 
when  the  Oregon  governor  sent  a  letter  say- 
ing that  ALCOA'S  advertisement  aaserttng 
Oregon's  roadside  litter  was  wane  was  an 
"absolute,  outright,  bald-faoed,  inexcusable 
lie."  Renner,  In  a  reply,  defended  the  ad  as 
being  factual. 

The  exchange  was.  In  one  sense,  syii4>to- 
matic  of  the  intense  controversy  that  has 
siuTounded  Oregon's  bottle  law  since  It  he- 
came  effective  In  October,  1973. 

By  requiring  a  minimum  deposit  of  five 
cents  on  aU  beer  and  soft  drink  cans  and 
bottles  (except  for  2-cent  deposits  on  cer- 
tain standardized  bottles  that  can  be  used 
by  more  than  one  bottler),  the  law  dis- 
courages nonretumable  containers  in  favor 
of  re-flllsble  bottles  which  can  be  used  over 
and  over. 

By  eliminating  the  throwaway  cans  and 
bottles,  proponents  hoped  that  roadside  litter 
would  be  drastically  reduced.  Studies  have 
shown,  in  fact,  that  beverage -related  litter 
has  martcedly  declined — 83  per  cent,  accord- 
ing to  Waggoner — and  polls  have  shown  the 
legislation  Is  highly  popular  among  Ore- 
gonlans. 

But  it  Is  highly  unpopular  with  the  con- 
tainer industry — which  fears  economic  losses 
if  the  TwinimiiTTi  deposit  concept  spreads  to 
other  states.  So  far,  Vermont  and  South  Da- 
kota are  the  only  other  states  where  bottle 
laws  have  won  beachheads.  Although  simi- 
lar legislation  has  surfaced  in  almost  every 
other  state,  heavily-financed  industry  oppo- 
sition has  successfxilly  beaten  off  the  threats. 

The  ALCOA  advertisements  have  provoked 
a  m\i8hrooming  dispute  over  the  container 


Industry's  honesty  in  telling  the  story  of 
Oregon's  Bottle  Bill.  Last  week.  Sen.  Bob 
Packwood.  R-C^«.,  asked  the  Federal  Trade 
Commission  to  investigate  ALCOA^s  adver- 
tising pamphlet  caUed  "Trouble  on  the  Ore- 
gon TraU"  because  of  "highly  questionable 
statements." 

But  whether  the  Federal  Trade  Commis- 
sion wUl  have  Jurisdiction  to  examine  AL- 
COA'S message  is  open  to  question,  according 
to  KTC  officials.  While  the  FTC  can  forbid 
false  or  deceptive  advertising  used  in  trjrlng 
to  sell  a  product,  they  said,  an  attempt  to 
control  "poUtical"  or  "corporate  Image"  ad- 
vertising might  run  afoul  of  constitution- 
ally-protected freedom  of  speech  and  press. 

Straub  took  particular  exception  to  a  por- 
tion of  the  ALCOA  ad  which  said,  among 
other  things,  that  because  of  the  Bottle  Bill, 
Or^on  "consumers  have  been  deprived  of 
their  right  to  freedom  of  choice  in  the  mar- 
ketplace. In  the  process  they've  lost  the  alu- 
minum can  .  .  ." 

ALCOA  president  Renner  said  he  was 
"sUghtly  aware"  that  the  aluminum  can  was 
making  a  cpmeback  in  Oregon. 

Well,  he  was  asked,  if  aluminimi  cans  are 
available  for  Oregon  consumers,  isn't  it  mis- 
leading to  advertise  that  they've  "lost"  the 
aluminum  can? 

"To  be  honest,  I'd  have  to  say,  yes,  there  Is 
an  option  avaUable,"  he  repUed.  But  he  con- 
siders the  can  market  "lost"  because  it 
dropped  off  so  far. 

Cans  did  disappear  from  the  marketplace 
briefly  after  the  bottle  bUl  became  effective 
but  it  wasn't  long  before  they  began  to  show 
up  again  without  the  pull-tabs  that  had 
been  banned  by  the  law.  Since  then,  a  push- 
tab  or  "button-down"  top  has  been  devel- 
oped for  the  Oregon  can  ti&de. 

Some  canned  soft  drinks  still  come  in  the 
"bl-metal"  cans — steel  cans  with  alxmilnum 
t<^s.  But  recently,  all-aluminum  cans  have 
been  winning  the  favor  of  bottlers. 

The  reason  Is  that  altimlntma  is  more  valu- 
able; while  the  cans  are  only  \ised  once,  they 
can  be  shredded  and  sold  for  16  cents  a 
pound  for  recycling,  thus  enabling  the  bot- 
tlers to  recoup  something  from  their  invest- 
ment. 

Steel  cans,  however,  are  tougber  to  recycle 
and  bottlers  say  that  most  of  those  that  are 
returned  wind  up  In  the  dump. 

The  economic  advantage  of  recyclability 
was  cited  by  Pacific  Coca-Cola  of  Portland 
recently  for  its  decision  to  switch  aU  of  its 
canned  soft  drink  lines  to  aluminum.  Pacific 
Coca-Cola's  area  Includes  Portland,  Astoria, 
Salem  and  Albany.  Meanwhile,  Portland 
Bottling  Co.,  has  recently  begim  distribut- 
ing 7-np  in  aluminum  cans. 

Stan  McNutt,  president  and  owner  of  Coca- 
Cola  Bottling  Co.  of  Eugene,  said  cans  repre- 
sented 40  percent  of  the  sales  in  pre-bottle 
bill  days  and  now  has  come  "hack  from 
zero"  to  about  8  per  cent. 

McNutt  said  the  cans  seem  to  appeal  to 
outdoor  recreation  oriented  persons  be- 
cause the  cans  don't  break  and  take  up  less 
space  in  coolers.  He  said  it  wasn't  the  con- 
sumer who  "killed  the  can"  when  the  Bottle 
Bill  first  became  effective,  but  rather  the 
grocers  who  didnt  want  to  stock  cans  be- 
cause they  didnt  want  to  handle  the  emp- 
ties. But  bins  with  plastic  sacks  have  solved 
that  problem,  he  added. 

Coca-Cola  bottlers  are  promoting  "cans" 
during  the  summer  holiday  periods — "the 
first  real  can  promotion  of  that  magnitude 
since  the  Bottle  BilU  came."  McNutt  said — 
but  "we  don't  expect  cans  to  get  back  to 
where  they  used  to  be." 

What  Lb  helping  can  sales  somewhat,  he 
said,  is  that  deposits  on  returnable  bottles 
have  risen  to  10  to  30  cents,  thus  making 
the  6-cent  deposit  on  a  can  seem  cheaper. 

But  without  counting  the  deposit,  he 
noted  the  canned  soft  drinks  wlU  cost  the 
consumer  slightly  more.  "Cans  have  always 
been  the  most  expensive  way  to  buy  soft 
drinks,"  he  said,  "The  reason  Is  you've  got  a 


19320 


CONGRESSIONAL  RECORD  — HOUSE 


June  18,  1976 


%\M  cost  lit  a  CAM  of  cans  tbat  you  throw 
•way,"  he  said. 

Return  rate  on  cans  started  out  about  60 
percent,  McNutt  said,  but  Is  now  running 
80  per  cent.  McNutt  agrees  that  the  bottle 
bill  Is  working  In  terms  of  reducing  litter. 
No  question  about  It."  he  said.  'No  bottler 
In  Oregon  disputes  that  any  more." 


THE   35TH   ANNIVERSARY  OP   THE 

DEPORTATION    OP    THE    BALTIC 

PEOPLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  BtJRKE)  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  this  week  marks  the  commemo- 
ration of  the  mass  deportation  of  Lithu- 
anians, Latvians,  and  Estonians  to  Si- 
beria which  was  ordered  by  the  Soviet 
Union  in  Jxme  of  1941.  The  intervening 
35  years  have  not  dimmed  our  memories 
of  that  tragic  and  ruthless  event.  In- 
deed, the  oppression  which  has  been  con- 
sistently practiced  against  the  Baltic 
peoples  since  that  date  has  served  to 
heighten  our  profound  outrage  at  that 

ftCfc 

When  the  Soviet  Union  began  its  ac- 
tion against  the  anti-Soviet  elements 
In  the  Baltic  nations,  it  deported  34,260 
persons  from  Lithuania,  35,102  persons 
from  Latvia,  and  33,500  persons  from 
Elstonia.  These  people  were  herded  like 
cattle,  packed  into  locked,  windowless 
freight  cars,  and  denied  both  food  and 
water.  Hundreds  of  persons  died  aboard 
these  cars.  Pamilies  were  separated  with 
no  way  of  learning  the  fate  of  their  loved 
ones.  The  agony  of  the  Journey  was  un- 
bearable. But  the  agony  did  not  cease 
at  Journey's  end.  Arriving  freightened, 
exhausted,  and  close  to  starvation,  they 
were  offered  only  the  chains  of  slave 
labor  camps.  They  worked  in  the  mines 
and  in  the  forests  until  hunger,  cold, 
and  disease  claimed  them  for  their  final 
rest.  Those  who  did  survive  have  man- 
aged, through  great  personal  courage,  to 
release  the  story  of  these  horrors  to  the 
Western  World.  The  impact  of  that  story 
will  be  carried  with  us  forever. 

Even  today,  the  people  of  the  Baltic 
nations  are  faced  with  constant  oppres- 
sion. Their  human  rights  are  violated  at 
every  turn.  Preedom  of  thought,  of 
religion,  or  of  mobility  are  unheard  of. 
Yet  these  people  continue  to  demonstrate 
acts  of  individual  and  collective  heroism 
on  a  daily  basis  in  their  imending  strug- 
gle for  freedom.  They  are  a  constant  in- 
spiration to  the  people  of  the  United 
States,  and  a  constant  reminder  that 
our  own  freedoms  must  never  be  taken 
for  granted.  Our  Nation  is  deeply 
ssrmpathetic  to  the  plight  of  people  in 
the  Baltic  states,  and  we  are  eager  to 
demonstrate  our  supiport  for  their  strug- 
gle. In  monitoring  the  Helsinki  agree- 
ment, in  matters  of  world  trade,  and  in- 
ternational diplomacy,  this  Congress  has 
a  solonn  obligation  to  demand  full  res- 
toration of  all  human  rights  to  the  noble 
people  of  the  Baltic  nations.  We  look  for- 
ward to  the  day  when  Lithuania,  Latvia, 
and  Estonia  can  reclaim  their  rightful 
positions  as  free  and  independent  na- 
tions, and  we  encourage  them  in  this 
valiant  struggle. 


SUBCOMMITTEE  ON  CRIMINAL 
JUSTICE  TO  HOLD  HEARINOS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Humgaie)  is 
recognized  for  5  minutes. 

Mr.  HUNGATE.  Mr.  Speaker,  the  Sub- 
committee on  Criminal  Justice  will  hold 
a  public  hearing  on  Wednesday,  June  30, 
on  the  following  bills : 

First.  HJl.  12942  and  H.R.  13709,  to 
amend  title  18,  United  States  Code,  to 
implement  the  "Convention  To  Prevent 
and  Punish  Acts  of  Terrorism  Taking 
the  Porm  of  Crimes  Against  Persons  and 
Related  Extortion  that  are  of  Interna- 
tional Significance"  and  the  "Conven- 
tion on  the  Prevention  and  Punishment 
of  Crimes  Against  Internationally  Pro- 
tected   Persons,    including    Diplomatic 

Second.  HJl.  11106  and  HJl.  11217.  to 
amend  titles  18  and  28,  United  States 
Code,  to  provide  for  the  use  of  unsworn 
declarations  under  penalty  of  perjury  in 
Pederal  proceedings,  in  lieu  of  afBdavits 
imder  oath. 

The  hearing  will  begin  at  9:30  a.m.  in 
room  2226,  Raybum  House  Office  Build- 
ing. 

Persons  wishing  to  testify  should  con- 
tact the  subcommittee  in  writing  or  by 
telephone,  at  202-225-0406. 


AMENDMENT  TO  REMOVE  CEILINGS 
ON  HIGHWAY  AND  SAFETY  PRO- 
GRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  Is 
recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  when  the 
Department  of  Transportation  Appro- 
priations Act  comes  before  this  body,  I 
will  be  offering  an  amendment  to  remove 
the  ceilings  recommended  in  that  bill  on 
the  highway  and  safety  programs. 

There  seems  to  be  some  confusion  con- 
cerning this  whole  matter  of  legislative 
impoundment  of  highway  funds  and 
whether  or  not  it  gives  excessive  author- 
ity to  the  Secretary  of  Transportation 
and  the  Office  of  Management  and 
Budget.  In  order  for  the  Members  to 
better  imderstand  our  concern,  I  will 
attempt  to  run  through  some  of  the  fea- 
tures of  the  Federal  aid  highway  program 
and  explain  how  the  obligation  limita- 
tions can  affect  it. 

To  begin  with,  the  authority  to  conduct 
a  Federal  aid  highway  program  comes 
from  the  basic  authorization  acts,  such 
as  our  recently  enacted  1976  Highway 
Act.  These  acts  contain  authorizations, 
the  sums  of  which  are  used  to  administer 
and  conduct  the  highway  program.  Sums 
authorized  by  these  acts  are  apportioned 
to  the  States.  The  major  highway  pro- 
grams, such  as  interstate,  primary,  sec- 
ondary, and  urban,  have  an  apportion- 
ment formula  which  is  established  by 
law. 

Sums  apportioned  to  the  States  are 
available  for  obligation  immediately 
upon  apportionment  and  remain  avail- 
able imtil  2  or  3  years  after  the  end  of 
the  fiscal  year  for  which  authorized, 
depending  upon  the  program.  After  the 
period  of  availability  ends,  any  sums 


which  are  not  obligated,  except  for  the 
Interstate  system,  lapse.  Interstate  sums 
are  reapportioned  among  the  other 
States. 

It  is  important  to  note  that  authorized 
sums  may  be  obligated  immediately  upon 
apportionment,  and  there  is  no  require- 
ment for  action  by  the  Appropriations 
Committee.  The  1974  Budget  and  Im- 
poundment Control  Act  very  clearly  pro- 
vides that  contract  authority  programs, 
such  as  the  highway  program,  which 
derive  their  funding  from  a  dedicated 
trust  fund  need  not  be  subjected  to  an 
annual  appropriations  review. 

The  only  constraint  on  the  availability 
of  apportioned  fimds  is  the  limitation  on 
obligations  imposed  by  OMB,  as  in  the 
past,  and  now,  perhaps  by  our  own 
Appropriations  Committee.  The  limita- 
tion being  proposed  in  the  appropriations 
bill  is  a  ceiling  on  the  amount  of  obliga- 
tion which  can  be  incurred  in  fiscal  year 
1977.  It  has  absolutely  no  relation  to  any 
fiscal  year  authorization,  but  only  those 
amounts  obligated  during  the  fiscal  year. 
These  amoimts  may  be  composed  of  3 
or  4  fiscal  year  authorizations,  because 
of  the  length  of  time  the  apportionments 
are  available  and  because  of  the  differing 
rates  of  obligation  by  States. 

Finally,  Mr.  Speaker,  reimbursement 
is  permitted  through  an  appropriations 
act  with  the  liquidating  cash  coming 
from  the  highway  trust  fimd.  This  is 
the  only  action  which  is  absolutely  re- 
quired of  the  Appropriations  Committee. 

Concerning  the  basic  question  of  how 
the  obligation  limitation  being  proposed 
by  the  Appropriations  Committee  in  ef- 
fect gives  excessive  authority  to  the  Sec- 
retary of  Transportation  and  OMB,  first, 
take  the  case  where  there  is  no  obligation 
limitation  imposed  on  the  program  at  all. 
In  this  case,  a  State  may  proceed  with  its 
highway  programs,  limited  only  by  the 
amounts  apportioned  to  it  for  the  various 
categories  of  highway  assistance,  lliese 
apportionments  reflect  priorities  which 
are  established  by  the  Public  Works 
Committee  and  the  Congress  in  the  au- 
thorizing legislation.  The  States  proceed 
with  their  programs  at  a  normal  pace 
unemcumbered  by  external  legislative  or 
administrative  constraints. 

Now,  consider  the  case  where  an  ob- 
ligation limitation  is  imposed  on  the 
program.  Irrespective  of  whether  the 
limitation  is  legislatively  or  administra- 
tively imposed,  the  Secretary  of  Trans- 
portation first  has  to  decide  whether  the 
obligation  authority  is  to  be  allocated 
among  the  States  or  made  available  on 
a  first-come,  first-served  basis;  and  if 
he  decides  to  allocate  it,  the  frequency 
of  the  allocation  during  the  year  and  the 
basis  for  the  allocation.  There  is  nothing 
in  the  law  which  governs  the  practice  of 
impoimdment  and  certainly  nothing  in 
the  law  on  how  impoundment  should  be 
administered.  The  Secretary  is  free  to  do 
as  he  pleases,  and  he  has  done  so. 

The  frequency  of  the  allocation  of  obli- 
gation authority  has  carried — sometimes 
it  was  made  quarterly,  sometimes  an- 
nually, sometimes  on  no  scheduled  fre- 
quency at  sdl.  The  basis  for  the  allocation 
has  been  equally  unpredictable — some- 
times it  was  made  on  the  basis  of  appor- 
tionmoit  formulae  in  the  law,  sometimes 
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on  the  basis  of  readiness  to  proceed  and  REPORT    FROM    COMMITTEE    ON  Benmrd   Bergman   and   Eucene   Hol- 

sinnetimes  on  a  combination  of  factors.  PUBLIC  WOREOS  AND  TRANSE*OR-  UuDder,  were  bieasht  to  trteL  In  tiae  wae 

Of  course,  no  State  Is  allocated  more  TATION  of  Eugene  Hollander,  who  was  aeotepeed 

toanitjjentiaed  to  tmder  the  Pederal-  ^^^  jqnes  of  Alabama  asked  and  ZJSi  Sit^'X^iJf^^^t^l 

Aid  Hlgliway  Act,  but  the  fact  remains  __.  _j^gjj  nermlssion  to  extend  hte  re-  ^**'™**»  "**'  »"*•  ''"^  *""»  <PW>«jM  m  a 

that  inequities  result  regardless  of  how  _-_im  at  thunnint  in  th*  Rxman  and  to  'r**"*  *>  gatX  tbat  he  had  agreed  to  pay 

the  limitation  is  appUed.  SSSe  l^SiSSi  SiS^^  New  York  State  $lmffltai  to  rertftutton 

T^ke  a  case  where  obligation  authority  Mr  jSS^^^S  Mr  Sneaker  *^  1250.000  to  fines  and  never  agato  to 

b  not  allocated,  but  is  made  available  on  «,i£ai?^Sthe  mtel^lifflJt  a^S  engage  to  the  nuretog  home  field,  had 

a  first-come,  first-served  ba^    Some  gS^^^^'^nJ^S^^on*  JSJ  ^j!?j2?„*,£S^^  ^"^^ 

States  coidd  come  to  wrly  with  their  pro-  ^falLiTSSawrtatlon  to  the  House  S^l"^  ^f"S^.  ^/"^^S 

grams  and  use  up  most  of  the  obligation  «,r«iLinft^^™  ao2fM  Vrf  °^^  *  *^*^  ^^-  ^  ****  UA  Dtetriot 

SZrit,  ^ym  mite  for  the  state,  SSl'°^S^  ^''UoSlSSi  SSTb*  ^^^S!Sa''S'^S^^X 

equitable.  tx*com.  In  that  case.  U,S.  DIstilct  Court  Judge 
On  the  other  extreme  take  a  case  commiuee  on  PubUe  worka  and  Tranaporta-  Jack  B.  Weinsteto  Ordered  that  the  for- 
where  obligation  authority  is  aUocated  **°"'  »«*«a«»«o"  «*<««'  »«etion  302  (i»  mer  president  of  the  Ifetropolttan  Nurs- 
among  the  Stetes.  Is  it  equitable  that  l^  mmions  of  doUsn]  tag  Home  Assoctation  spend  5  nights  a 
States  which  are  ready  to  proceed  should  Budget  weA  for  as  much  as  6  months  to  a  de- 
be  denied  the  use  of  theh- legally  appor-  authoritg  Outiai/$  tentkm  center,  and  the  Judge  added  that 
tioned  funds?  Again,  I  do  not  think  so.  section  3oa(»)  »uoc»-                    .,««-«**»  sentence  could  be  shortened  If  the 

Si StepSulart^  of  situation,  there       "^"^  .  H.409.2      »i.00e.9  drfendant  satirfl«i  Federal  olBdate  that 

are  always  States  which  do  not  use  aU  j  subcommittee   '  oa  J^^SfUSS  ^e  *i«*  ™*«»PPr°Pri**« 

of  their  yearly  allotment,  and  it  is  possi-  Aviation:         40B  ^^P^I^^St^           «     ,«      ^, 

ble  the  «*llgatlon  limitation  for  the  en-  Onnta-to-Aid  Air-  „}  *«*  ^  "^®5?^  ^  **S.i?J?^  ^^^ 

tire  Nation  might  not  be  reached.  This  is          ports 838.0              0.0  2  to  denounce  what  I  congtoed  tohe  a 

another  devious  way  by  which  spending  a.  subcommittee     on  denegratlon  of  Justice  jwilch  occurred 

for  the  program  is  held  down.  '*'°°°^..JS"  ^***^  L**^  ^  ^  PT^^J^T^lSTJi^" 

The  fact  Is.  Mr.  Speaker,  an  obligation  2S!,'«-^  ^  2^**°°Jf^**?^ '?S  **^fS*°%^ 

llmltotion  is  'toequltoWe  by  ite  verj  na-  ^^  ^^^  nr^^a^Sr.S'U^SSvlfflS.^ 

ture.  Regardless  of  the  method  used,  a  S^— .™!^.        OS.  7             aa.8  ^«Z^S^r^^^2^JJtSS^ 

limitation  simply  cannot  be  admtols-  3.  Subcommittee     on  ^^t^S^L^frSS^ft^  SiSST 

JS^^e'^SS^"'"^^''"^***^^'^  ?SSS^on:   '^  ^^.^o^&'iJ^'^ 

As  mentioned  previously,  the  Federal-  aro««i      -rr*^-   ^  ^^  ^             „^  ™pXrS,f??fmUh,l!SnrJSfS  ^ 

Aid  Highway  Act  estebUshes  priorities    ^  J^^^°^ *'^*^°              ®"  "^.JS »2SlrSS?f?L^1™S 

for  thTprogram  as  Congress  sees  Uiem.  ♦•Subcommittee     on  pleased  because  here  at  last  It  •vm^ 

lui  Mc  HxusxBiu  (w  x^uue^^D  01^ _~~~  wnttT          ba-  that  the  court  recognized  that  a  white- 

In  adnrinlstering  a  limitation,  however,  -oureea-  n        ii    1     i     i^tiim.imTti.   -n,^ 

ss Jrss  ^rffifxrss  '^^^  -  «.    «.,  sr<.S'Ss^^SMUSt2J£& 

programs  and  deempnaslzr?  others,  on             sources 88.8           97«.  1  ___.  .wnMi^i wa »M«««Jiir«'»w;i««h wm. vm^ 

more  to«i  one  o««ton  States  were  *06wat«i*«».                          ^.  SSSSlphS^aS.S?S".Sj£S 

required  to  emidiaslze  urban  programs             portatum 0.0           -1.9  "^"suvww^vuaju^"  ««»uiv  «u  •uw*uw 

^^'1.,  «^'  o™  JS?«t*^f  i^Sr  ^  '^**  ■"  uncontrollable.  Today,  however,  on  readtog  the  ooart"* 

tag  to  other  areas.  One  set  of  instouc-  _^_..^«^___  dedston  I  am  agato  distressed,  because 

Sdi^g?o'r  ^preS  ^"SJ  EQUAL  JUSTICE:  WHAT  OUR  ^£1^°^^^^ ^^^S^^ 

administration   happened   not  to   like.  ELDERLY  MUST  THINK  ^^'?5&°'a*£LS?S5SS'SS,5^^ 

One  of  the  progrwns  v^  a  reguto  on-  ^^gJ.  koCH  asked  and  was  given  per-  mwe  appropriate,  I  cannot  let  Judge 

going  prograni  which  had  been  to  the  mission  to  extoid  his  remarks  at  this  Frankel's  description  of  Dr.  Bergman  go 

law  for  several  years.  pojnt  to  the  Recobd  and  to  Include  ex-  unchaDenged.  For  the  Judge  to  deseribe 

The  committee  has  to  its  files  many  traneous  matter.)  the  4  months  sentowe  as  "a  stem  one 

other  examples  of  how   congressional  Mr   KOCH.  Mr.  Speaker,  yesterday,  that  would  deter  others."  and  refer  to 

priorities  were  distorted  by  this  practice,  rfr.  Bernard  Bergman  was  sentenced  by  the  defendant  as  one  who  had  an  fflus- 

We  will  be  happy  to  share  them  with  u^.  District  Court  Judge.  Marvto  E.  trtoUs  pubUc  life  and  wotta.  to  unac- 

any  Member  who  Is  toterested.  FrankeL  Judge  Prankel  Imposed  a  sen-  ceptahle  at  least  to  me.  Indeed.  Dr. 

Mr.  Speaker.  I  urge  the  House  not  to  tence  of  4  months  to  a  Federal  corree-  p^rgtrifln   using  the  Judge's  decision.  Is 

approve  these  limitations,  m  my  opinion,  tlon  center  as  a  result  of  the  successful  reported  to  have  said  he  had  been  cleared 

it  would  not  be  wise  for  us  to  abdicate  prosecution  of  Dr.  Bernard  Bergman  fbr  <rf   "the  wild  and  Tidous   allegations 

our  responsibilities  to  the  Secretary  and  having  engaged  to  medicaid  and  tax  which  were  made  against  me  to  the 

OMB.  frauds.  press."  and  had  been  (diarged  only  "with 

« ^''^^»,  ^®  tr^portation  appropria-  j  ^^^  ^n  taterest  to  this  matter  hav-  misconduct  for  accounting  entries  and 

ttons  Ml  (»mes  before  this  body.  I  will  ,jj^  ^^^^  ^^  todlvldual  who  was  respon-  Items  on  tax  returns  which  were  written 

offer  the  following  four  Mnaidmoits:  gj^jg  jq,  bringing  the  U.S.  Senate  Sub-  by  an  accountant  whom  I  retained  and 

Page  26,  strike  out  lines  15  through  18,  committee  on  Long-Term  Care,  chaired  trusted."  to  a  way.  Dr.  Bergman  Is  now 

tocluslve.  and  renumber  the  succeedtog  ^,y  senator  Framk  E.  Moss,  to  New  Yoric  doing  what  Agnew  did.  to  effect  saytog 

sections  accorangly.     „              .  to  tovesUgate  the  nursing  hwne  Indus-  that  after  having  admitted  that  guilt 

Page  26,  strike  out  itaes  19  through  ^^y  j^^  j  ^^^  privileged,  at  the  tovito-  to  <H>en  court,  now  he  was  not  gufi^.  But 

23,  inclusive,  and  renumber  succeedtog  qqj^  ^  Senator  Moss,  to  sit  with  his  the  fact  is  that  not  only  was  he  guilty 

sections  accordingly.  committee  and  cioss-examtoe  Dr.  Berg-  of  vast  medicaid  fraud  to  dollar  amounts. 

Page  30.  strike  out  line  22  and  aU  that  jj^j^j^  j^jjd  others  at  the  hearings  con-  he  also  kept  the  elderly  sick  to  homes 

loUows  down  through  and  Including  Itoe  ducted.  It  was  the  result  of  the  revda-  that  were  shameful  and  he  sought  by  his 

3  on  page  31  and  renumber  succeeding  ^^^^^  j,y  ^jj^t  committee  that  Gov.  Hugh  own  admission  to  bribe  public  officials. 

sections  accordtogly.  Carey  appototed  a  special  prosecutor  to  How  distressed  the  e^wdal  Proseeutar 

Page  31,  strike  out  Itoes  4  through  8,  tovestlgate  the  nursing  home  todustry.  Charles  J.  B^es  must  feel.  Os  state- 

tacluslve.  and  renumber  succeeding  sec-  That  prosecutor,  Charles  J.  Hynes,  did  a  ment.  which  I  win  append.  Is  a  poignant 

tions  accordingly.  superb  Job  and  as  a  result  of  his  efforts  one  and  I  agree  with  him  when  he  says: 

This  will  eliminate  sections  303.  304.  two  leading  nursing  home  op^atcn^  who  i  am  aaddenad  about  wfaat  our  euarty 

316.  and  317  of  HJl.  14234.  engaged  to  nursing  home  fraud,  to  wit  mu«t  ttiink— tiiow  who  lived  in  one  of  Bm- 
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jurd  Bttgnuua'a  nunlzig ,  liomM.  I  bsUovs 
tb«7  muit  ftel  »b«iidonecl  and  alone  one 


On  reflectiOfi  I  believe  a  more  appro- 
priate 8entehc«  for  Dr.  Bergman  would 
have  been  15  months  In  a  U.S.  Jan  rifttber 
than  the  4  months  meted  out.  Why  IS 
months?  Because  that  Is  the  average  life 
span  of  an  bidivldUBl  entering  a  nursing 
home  In  the  city, of  NeiJr  Tork  and  in  a 
macabre  way  It  would  have  been  sym- 
bolic correlation. 

It  would  now  appear  that  Dr.  Bergman 
win  be  allowed  to  spend  his  4  monliis  in 
what  is  in  effect  a  comfortable  hotii — 
hardly  a  prison  at  all.  Indeed,  some  would 
suggest  that  it  would  be  greater  punish- 
ment to  require  him  to  stay  in  one  of  his 
nursing  homes  rather  than  the  Mid- 
Manhattan  Half -Way  House  he  will 
probably  be  sent  to. 

As  I  understand  it,  there  wHI  be  an- 
other opportunity  to  achieve  Justice  In 
this  case  when  Mr.  Justice  Mella,  of  Hie 
New  York  State  Supreme  Court,  has  Dr. 
Bergman  before  him  on  July  2  to  sen- 
tence lilm  with  respect  to  the  State 
charges  to  which  he  has  pleaded  guilty. 

Finally,  let  me  say  what  Is  particular- 
ly troublesome  to  me  Is  that  the  three 
Judges  who  have  meted  out  sentences  In 
the  Hollander  and  Bergman  cases  are 
three  of  the  best  judges  in  the  State  and 
Federal  courts  of  New  York,  and  it  Is 
with  sadness  that  I  make  comments 
which  are  critical  of  them.  They  are  uni- 
formly held  in  high  regard.  But  what  I 
believe  exists  in  these  matters  Is  a  lack 
of  understanding  by  the  courts  that  eco- 
nomic crimes,  In  appropriate  cases,  and  I 
suggest  that  the  nursing  homes  scandtd 
is  one  such  case,  can  be  even  more  vi- 
cious than  a  street  assault — and  must  be 
punished  accordingly. 

With  the  thought  it  would  be  of  In- 
terest to  our  colleagues,  I  am  appending 
the  comments  of  the  Special  Prosecutor 
Charles  J.  Hynes.  as  well  as  an  editorial 
which  appeared  in  the  New  York  Times 
this  morning: 

Statmcent  of  Special  Prosecttiob 
Chakues  J.  Htnxs 

I  am  extraordinarily  disappointed  by  the 
sentence  that  I>r.  Bergman  received  today. 
One  wonders  whether  essential  Justice  has 
been  accomplished  when  a  man  such  as  Ber- 
nard Bergman  Is  given  this  kind  of  sentence. 

I  am  deeply  troubled  and  discouraged  by 
the  cynicism  generated  by  what  the  people 
consider  to  be  special  Justice  for  the  privi- 
leged. 

I  am  also  saddened  about  what  our  elderly 
must  think — those  who  lived  In  one  of  Ber- 
nard Bergman's  nursing  homes.  I  believe 
they  mutt  feel  abandoned  and  alone  once 
again. 

Ai  for  those  destined  to  spend  time  in  a 
ntirslng  home  In  later  years— one  avt  of 
every  live  elderly  Americans  will  do  so— 
what  are  they  to  think? 

Our  continued  Investigation  Into  the  nurs- 
ing home  Industry  may,  I  fear,  be  adversely 
affected  by  this  sentence.  Concerned  citizens, 
families  and  employees  In  nursing  homes 
where  stealing  and  abuse  Is  going  on  even 
today  may  now,  think  twice  before  coop- 
erating with  thlr  office. 

IiSorrls  Abram,  In  his  Moreland  Commls- 
Bkm  report  to  the  Oovernor,  prophesied  that 
If  vigilance  waant  ezerdsed  we  could  face 
a  repeat  of  the  nursing  home  scandal  In  five 
or  10  years. 

The  sentence  banded  to  Bernard  Bergman 


today  doee  little  to  belle  the  fears  es^ressed 
by  Ur.  Abram. 

New  Tork  has  done  more  than  any  other 
state  to  correct  Its  nvurslng  home  problems: 
Millions  of  dollars  and  vast  amounts  of  man- 
power have  been  poured  Into  the  task  of 
cleaning  up  the  nursing  home  Industry. 

If  all  this  money  and  effort  Is  not  waisted. 
then  those  who  have  abxised  the  elderly  and, 
In  so  doing,  fashioned  for  themselves  a  life 
of  luxury,  must  learn  that  they  will  go  tp 
Jail  for  their  crimes. 

However,  Insubstantial  prison  sentences 
do  not  deter  me.  I  shall  continue  to  vigorous- 
ly Investigate  and  prosecute  criminals  who 
thrive  on  abuse  of  oiur  elderly  people. 

EQX7AI.  Justice? 

Bernard  Bergman  was  brought  to  Justice 
yesterday.  He  got  four  months. 

In  imposing  sentence.  United  States  Dis- 
trict Judge  Marvin  Prankel  said,  "I've  under- 
taken to  impose  sentence  on  what  you  did 
and  admitted,  and  not  what  was  reported  and 
r\miored."  It  therefore  Is  hardly  useful,  in 
discussing  the  sentence,  to  rehearse  the  his- 
tory of  Mr.  Bergman's  Involvement  In  the 
nursing-home  business.  It  Is  worth  noting, 
however,  that  after  his  arrest,  Mr.  Bergman 
entered  into  negotiations  with  tiie  prosecutor 
which  resulted  In  his  plea  of  guilty  to  a 
charge  of  consiplrlng  to  commit  fraud  against 
the  United  States,  a  felony  carrying  a  top 
sentence  of  five  years,  and  of  filing  a  false 
income-tax  return,  another  felony,  carrying 
a  top  sentence  of  three  years. 

Judge  Frankel  said  that  Mr.  Bergman's 
"Imperfect  health,"  the  fact  that  he  was  a 
first  offender  and  had  been  "pilloried  by  the 
press,"  along  with  considerations  of  his  ear- 
lier "unimpeachable  high  character,  attain- 
ments and  distinction,"  had  an  impact  on  the 
sentencing  process.  As  a  result,  on  charges  of 
defrauding  the  Government  of  $1.2  mUllon 
and  filing  a  false  return,  Mr.  Bergman  was 
sentenced  to  four  months  in  prison. 

One  of  the  most  prominent  current  theories 
is  that  sentences  shoiild  serve  to  deter  others 
from  committing  similar  crimes.  Though  this 
view  is  most  regularly  applied  to  street  crime. 
It  would  seem  to  be  substantially  more  appli- 
cable to  white-collar  criminals  to  whom 
prison  is  much  more  Jarring  than  to  criminals 
who  live  at  society's  economic  and  social 
margins.  Yet,  Mr.  Bergman  now  Joins  a  parade 
of  formerly  respectlble  white-collar  criminals 
who  have  received  sentences  which  make  the 
odds  on  white-collar  crime  look  rather  good. 

A  second  popular  notion  about  sentencing 
Is  that  It  should  show  the  criminal  Justice 
system  to  be  even-handed.  At  a  time  when 
the  Legislature  Is  moving  towMd  mandatory 
sentences  of  three  years  for  Juveniles  con- 
victed of  serious  crimes,  a  four-month  sen- 
tence for  a  rich  felon,  guilty  of  a  million- 
dollar  fraud,  can  only  reinforce  cynicism 
about  the  realities  of  equal  Justice  under  law. 


IN  SUPPORT  OP  A  BIPARTISAN  SE- 
LECT COMMITTEE  TO  STDDYAND 
AUDIT  ALL  HOUSE  COMMITTEES 
AND  STAFFS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  rise  today 
to  support  House  Resolution  1297  as  a 
first  step  by  the  Congress  to  respond  to 
recent  disclosures  involving  House  Mem- 
bers and  affecting  this  body's  credibility. 

The  resolution,  offered  by  the  distin- 
guished minority  leader,  John  A.  Rhodes, 
would  create  a  bipartisan  select  commit- 
tee to  study  and  audit  all  House  com- 
mittees. I  urge  my  colleagues  to  Join  as 
cosponsors. 


However,  I  do  want  to  eaipress  my 
ocmcem  that  the  resolution  <loc8  not 
adequately  respond  to  all  aspects  of  the 
cun«nt  situation.  The  resolution  would 
only  call  for  an  investigation  of  House 
committees  and  does  not  include  the 
study  and  audit  of  the  accounts  of  aH 
Members,  Including  clerk  hire.  I  believe 
the  resolution  should  be  amendcMi  to 
broaden  the  investigi^tion  to  include  an 
examination  of  whether  personal  staff 
members  are  performing  ofBcial  business. 

I  also  believe  that  the  General  Ac- 
counting Office  should  be  utilized  to  con- 
duct the  investigation  and  issue  the  final 
report.  OAO's  reputation  and  independ- 
ence would  greaOy  enhance  the  public's 
acceptance  of  the  committee's  fln<iing8. 
Finally,  I  believe  the  work  of  this  com- 
mittee must  be  completed  by  October  1 
so  that  the  voters  can  have  aU  the  facts 
before  them  when  they  vote  in  early 
November. 

I  do  want  to  add  that  I  do  not  believe 
that  the  American  people  and  the  press 
ought  to  be  preoccupied  with  the  social 
habits  of  the  Members  of  Congress.  Those 
are  private  issues.  I  do  not  in  any  way 
want  to  fuel  the  flames  of  that  kind  of 
mlsf  ocused  and  unproductive  preoccupa- 
tion. However,  misuse  of  public  funds, 
and  the  congressional  payroll  in  particu- 
lar, is  a  serious  charge.  And  to  the  extent 
that  we  can  quickly  dispose  of  the  issue 
we  ought  not  let  it  drag  on.  It  would  be 
a  disservice  to  the  citizenry  and  to  the 
Congress  to  permit  the  uncertainty  and 
scandalous  atmosphere  to  continue  to 
hang  over  this  Institution  over  the  next 
several  months  as  each  little  Incident  is 
imveiled.  I  believe  the  American  voters 
ought  to  have  all  the  facts  in  front  of 
them  prior  to  the  forthcoming  November 
elections.  While  we  caimot  allay  all  citi- 
zen fears  with  respect  to  whether  thdr 
Member  of  Congress'  morals  conform  to 
acceptiable  standards  we  certainly  should 
be  able  to  show  that  their  payrolls  do. 

A  copy  of  my  letter  to  Congressman 
Rhodes,  explaining  my  position  on  the 
resolution,  follows: 

WasHmoTOK,  D.C.,  June  18, 1976. 
Hon.  John  A.  Rhodes, 
Minority  Leader, 
Washington,  D.C. 

Dear  John:  I  would  like  very  much  to  co- 
sponsor  House  Resolution  1297  and  I  believe 
that  the  bi-partisan  select  committee  ap- 
proach is  the  correct  one. 

But  I  do  want  to  call  your  attention  to  the 
fact  that  the  resolution  Is  not  sufficiently  en- 
compassing In  Its  oversight.  Tour  resolu- 
tion refers  only  to  the  study  and  auditing 
of  House  committees.  I  believe  It  should  also 
Include  the  study  and  auditing  of  the  ac- 
counts of  all  Members,  Including,  of  coiirse, 
clerk  hire.  May  I  suggest  that  the  resolution 
be  amended  for  that  purpose. 

In  the  event  that  you  do  decide  to  amend 
H.  Ree.  1297,  I  would  like  to  suggest  two 
additional  provisions.  First.  I  would  hope 
that  your  resolution  would  Incorporate  the 
use  of  Q-A.O.,  whose  report  would  have  the 
most  public  acceptance.  Secondly,  I  think  It 
Important  that  the  Investigation  be  done  ex- 
peditiously so  that  those  who  face  the  voters 
In  November  are  not  under  a  cloud  of  sus- 
picion simply  as  a  resiilt  of  being  a  Member 
of  Congress.  Therefore,  I  would  suggest  that 
whatever  it  takes  to  have  such  a  report  pub- 
lished by  September  16,  and  certainly  no 
later  than  October  1st,  be  done. 

I,  along  with  you,  and  every  Member  of 
this  House  who  has  not  been  engaged  In 
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Unpropnettea  or  lUegalltles  In  the  conduct  of 
the  public's  bualness.  must  be  aaddenad  by 
the  effect  of  the  various  revelations  concern- 
ing a  limited,  but  no  longer  Inconsequential 
nxxmber  of  Members.  Restoration  of  public 
confidence  by  a  full  Investigation  and  dis- 
closure Is  an  absolute  necessity. 
All  the  best. 
Sincere^. 

Edwaid  L  Koch. 


MISS    MERLE    MOORE:    YOUNQ 
WOMAN  WITH  A  DREAM 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  In  the 
Record  and  to  Include  extraneous  mat- 
ter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  one  of  the  happiest,  most  effec- 
tive, versatile  and  energetic  people  In 
Harrison  County,  W.  Va.,  is  Miss  Merle 
Moore.  With  her  wit  and  chaim,  she  has 
accomifllshed  wonders  toward  the  build- 
ing of  the  new  Clarksburg-Harrison  li- 
brary. 

On  West  Virginia  Day,  Jime  20.  when 
the  new  library  is  dedicated,  it  will  be 
a  doubly  proud  day  for  Miss  Moore.  Uh- 
der  unanimous  consent,  I  Include  an 
article  from  the  June  13  issue  of  the 
Clarksburg,  W.  Va.,  Exponent-Tfelegram: 
A  Sequel  to  the  Bunj>iNo  or  the  Libbabt 

After  you've  dreamed  a  dream — a  modem 
library  tar  Harrtson  Oounty  area  residents — 
and  seen  It  come  to  reality  In  the  form  of  a 
91.700.000  faculty  located  on  Pike  Street  In 
downtown  Clarksburg — where  do  you  go  from 
there? 

Ask.  Miss  Merle  Moore.  She  knows. 

However  she  might  distribute  credit,  which 
she  happily  does  at  the  slightest  opporttmlty, 
members  of  the  Library  Board  and  the  many 
persons  Involved  with  the  fabulous  project 
all  agree  that  the  guiding  hand  that  created 
the  highly  functional  center  for  learning  was 
the  smaU  hand  of  Miss  Merle  Moore. 

Slender,  vital  and  energetic,  with  a  plxle 
grin  and  a  wholesome  personality,  Miss 
Moore  Is  a  native  of  Webeter  Springs,  one  of 
six  children  bom  to  the  late  Mr.  and  Mrs. 
Thomas  Moore. 

She  attended  primary  and  secondary 
schools  In  Webster  Springs  and  received  her 
A3,  degree  from  OlenvUle  State  College.  She 
earned  her  Master's  degree  In  library  science 
from  the  University  of  Pittsburgh.  Her  eve- 
nings are  now  occupied  with  study  at  the 
library  In  Morgantown,  researching  for  her 
Master's  degree  In  pubUc  administration  at 
West  Virginia  University,  which  she  wUl  re- 
ceive soon. 

When  she  first  came  to  Clarksbm^,  follow- 
ing a  list  of  devoted  and  talented  women  In 
the  post  of  librarian  at  the  Clarksburg  Pub- 
lic Library,  she  gained  attention  by  her 
friendliness  as  well  as  her  constant  drive  to 
better  the  condition  of  the  library.  Space 
was  Inadequate  In  Waldomore.  It  was  Impos- 
sible to  know  what  was  In  the  various  col- 
lections because  there  was  not  room  to  have 
It  all  out  and  cataloged.  There  was  Just  no 
way  to  add  on  to  the  present  structure  with- 
out changing  the  original  lines. 

What  waa  the  answer? 

A  new.  modem  library  which  would  be  a 
credit  to  the  people  of  Clarksburg  and  Har- 
rison Oounty. 

She  i4)pealed  to  the  Library  Board  for  as- 
sistance, and  the  conservative,  qiuUfled  panel 
vas  hesitant  at  first.  But  after  •  while,  tlie 
i&amberB  saw  that  although  this  young  wom- 
an's head  was  In  the  clouds,  she  had  both 
feet  planted  firmly  on  the  ground.  After  the 
Library  Board  i^)proved.  Miss  Moore  got  down 
to  basics. 


The  project  wntaUed  four  jmn  ot  diligent 
work  prior  to  the  actual  bcglnalng.  Mi— 
Moore  q;>ent  smne  one  and  one-haU  yaan, 
i^wklng  before  local  dvlc  groiqw.  opmly 
seeking  publicity  of  the  need  for  an  enlarged 
system,  and  countless  hours  t^iHTig  to  vari- 
ous persona  who  could  further  her  pxirpoae. 

Said  Mrs.  OecHge  Curtln.  president  of  the 
Library  Board.  "Whenever  Merle  heard  of 
funds  available  anyn^ere  in  the  state,  she 
go«  Is  her  car  and  pursued  them  for  Clarka- 
burg." 

From  the  moment  the  first  abovel  otf  earth 
was  moved,  the  crew  that  worked  on  the 
library  knew  Miss  Moore.  She  waa  out  In 
the  rain,  the  snow  and  the  BunSUne  .  .  .  and 
when  ttie  building  started  to  rtae.  she  donned 
a  hard  hat  and  walked  throogji  the  attuetute 
all  hours  of  the  day.  After  the  trtimtAT,^  u. 
brary  closed  In  the  evening,  she  could  be  seen 
on  the  grounds  of  Waldomore.  looking  at  the 
(to  her)  painfully  slow  progress  of  the  new 
building. 

At  Ixmcheon.  or  while  shopping  for  grocer- 
ies, whenever  one  saw  Miss  Moore,  she  would 
say  with  a  smile,  "Have  you  seen  our  new 
carpeting?"  Or  perhaps  the  furniture  bad 
arrived  that  day,  but  whatever  It  was  she 
was  happy  In  sharing  the  new  acquisition 
with  the  f(^ks  who  would  enjoy  It,  who  In 
fact  would  gain  from  It,  far  mote  than  she. 

When  the  Clarksburg-Harrison  Public  li- 
brary Is  formally  dedicated  June  20.  there  will 
be  no  person  In  Clarkaburg  more  pttnid  q>Bw 
Miss  Moore. 

An  ardent  environmentalist  and  conserva- 
tionist. Miss  Moore  Is  a  member  of  the  West 
Virginia  Highlands  Conservancy,  the  Sierra 
Club  and  the  Council  of  the  Southern  Moun- 
tains. She  spends  weekends  hiking  in  the 
back  country  of  eastern  West  Virginia,  alons 
the  Virginia  border.  ^^     ^ 

TyplcaUy,  Miss  Moore  makes  her  home  on 
the  Back  Pork  of  Elk  River,  near  Webster 
Springs,  where  she  raises  flowers  in  the  sum- 
mer, and  enough  vegetables  for  her  own  im- 
mediate use.  Commuting  from  Clarksburg  to 
Webster  Springs,  her  companion  Is  usually 
"Mbshe,"  a  back  cat.  At  home  In  Webster 
Springs,  she  Is  host  to  her  sister's  Collie  and 
a  Shepherd,  property  of  a  neighbor,  who  visit 
her  cat. 

"They  exist  In  harmraiy.''  Miss  Moore  bub- 
bles, "because  they  don't  know  that  they're 
not  supposed  to  get  along!" 

She  likes  music,  literature,  the  anthro- 
pology of  the  southern  mountain  ares  and 
old  hymn  books,  which  she  coUects.  She  has 
made  dulcimers  for  her  own  use. 

Conferences  with  the  architect,  endless 
phone  calls  about  delayed  shipments  of  steel, 
carpeting,  light  fixtures,  all  these  are  now 
hlstwy  for  members  of  the  Library  Board  and 
all  those  generous  persons  who  came  forward 
to  assist  with  the  completion  of  the  beau- 
tiful new  buldlng. 

And  MlsB  Moore? 

"Some  of  the  money  for  the  new  building 
was  taken  from  the  Endowment  Fund,"  Miss 
Mocare  remarks.  *T[t  Is  my  goal  to  r^lenlsh 
this  fund  through  bequests  of  dtlaena." 

I>urlng  the  fimd  raising  for  the  new  con- 
struction. Miss  Moore  was  as  enthusiastic 
about  a  letter  containing  a  $6  bill  as  she 
was  $500.  "It  aU  adds  up.  you  know." 

Former  teachers  and  Claiicsburg  natives 
now  living  In  other  states  sent  donations, 
and  tbeee  were  carefully  noted,  along  with 
the  generous  bequests  by  area  residents. 

"Oh.  yes."  Miss  Moore  hesitated,  "another 
immediate  priority  Is  the  restoration  of  Wal- 
domore to  Its  exact  period  condition  in  1888." 
She  stated  that  steps  have  already  been 
taken  to  have  the  gracious  old  building  listed 
on  the  National  Register  of  Htstorlc  Build- 
ings. 

The  future  Is  bright  with  promise  for  stu- 
dents and  all  who  seek  knowledge  from 
ClarkAurg's  new  Ubrary.  And  to  the  young 
woman  who  had  a  dream,  and  with  the  help 
of  others  saw  It  to  completion.  In  the  Jargon 


of  the  stock  maxkmt,  "To 
high  I" 
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PERSONAL  EXPLANATKW 

(Mr.  STDDD8  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recoko  and  to  include  ex- 
traneous  matter.) 

Mr.  STDDDS.  Mr.  ^;>eaker,  yesterday 
I  was  granted  a  leave  of  absc^ice  on  ac- 
count of  serious  illness  in  my  Immediate 
famQy.  During  the  time  I  was  absent,  I 
missed  three  record  votes  on  HJl.  11283, 
the  defense  ai^Tropriations  pUL  I  was 
unable  to  obtain  pairs  on  roUcalls  Nos. 
889  and  400.  On  roUcall  No.  399,  the 
BarlUmi  amendment  to  strike  ftmding 
for  CVN-71,  I  would  have  voted  "aye." 
On  rcrilcan  No.  400,  the  Addabbo  amend- 
moit  to  delay  the  procurement  decision 
on  the  B-l,  I  would  have  voted  "aye.- 
On  ndlcaU  No.  401, 1  was  pali«d  against 
final  passage  of  the  bOl. 

Mr.  ^Teaker,  I  ask  unanimous  consent 
to  octoid  my  remarks  at  this  point  In 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlonan  from 
Massachusetts? 

There  was  no  objection. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mrs.  Chisholh  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  ill- 
ness. 

Mr.  Hansen  (at  his  own  request),  to- 
day after  11:30  ajn..  on  account  of  offi- 
cial business. 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  oflBdal 
business. 

Mr.  McEj^t  (at  his  own  request) ,  tta 
today,  from  4  pjiL,  on  account  of  ofBdal 
business. 

Mr.  Randall  (at  his  own  request),  for 
today,  from  3 :30  p.m.,  on  account  of  offi- 
cial business. 

Mr.  Whitehurst  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  from  4  pan.,  on  ac- 
count of  official  business. 

Mr.  Kellet  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  <^cial 
business. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to : 

(The  following  Monbers  (at  the  re- 
quest of  Mr.  YoTTNG  of  Florida) ,  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter : ) 

Mr.  Orasslet,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  McCollistbr,  for  10  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AuCow)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter : ) 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brown  of  CTallfomia.  for  5  min- 
utes, today. 

Mr.  Weaver,  for  5  minutes,  today. 
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Mr.  BuBKz  of  Massacbusetts,  for  5 
minutes,  today. 

Mr.  HuNGATi,  for  5  minutes,  today. 

Mr.  DowKiY  of  New  York,  for  10  min- 
utes, today. 

Mr.  HowAso,  for  5  minutes,  today. 

Mr.  Dkinak,  for  60  minutes,  on  June  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permlsslosx  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  ALKZANDEK,  prior  to  rollcall  No. 

403  today. 

Mr.  BiDXLL,  to  revise  and  extend  his 
remarks  during  the  debate  on  the  Der- 
wlnskl  amendment. 

Mr  SirrsKK,  and  to  Include  extraneous 
matter  on  the  bill  HJl.  13179.  State  De- 
partment Authorization  Act 

Mr.  Levitas,  and  to  Include  extraneous 
matter  on  the  bDl  HJl.  13179,  State  De- 
partment Authorization  Act 

Mr.  CEDKKBxao,  and  to  Include  extrane- 
ous material  on  the  bill  H.R.  13589,  UJS. 
Information  Agency  Authorization  Act. 
Mr.  McClobt,  to  revise  and  extend  his 
remarks,  in  connection  with  the  Bu- 
chanan amendment  on  HH.  13179. 

Mr.  Stxtods,  to  revise  and  extend  his 
remarks  to  appear  immediately  following 
final  passage  on  H.R.  14262,  the  Defense 
aivtoprlatlons  bill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Florida)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter: ) 
Mr.  Fish. 

Mr.  Stkiger  of  Wisconsin. 
Mr.  FoRSTTHi  in  two  Instances. 
Mr.  Emkrt. 

Mr.  Derwinski  in  four  instances. 
Mr.  WiGcnrs. 
Mr.  Broomfuld. 
Mr.  EscH. 
Mr.  Orasslxt. 
Mr.  Bearo  of  Tennessee. 
Mr.QxriE. 
Mr.  Hyde. 
Mr.  Whalzn. 
Mr.  McCloskxt. 
Mr.  OiucAN. 

Mr.  CoLLiss  of  Texas  in  three  in- 
stances. 
Mr.  Kemp. 

cnie  following  Monbers  (at  the  re- 
quest of  Mr.  AuCom)  and  to  Include  ex- 
traneous materials : ) 
Mrs.  Keys. 

Mr.  AmiERSON  of  California  in  three 
Instances. 
Mr.  OoNZALBz  in  three  Instances. 
Itfr.  Mazzou. 
Mr.  Carnkt. 

Mr.  Charles  H.  Wtlsov  of  California. 
Mr.  Traxier  in  two  Instances. 
Mr.  DoDD  in  two  Instances. 
Mr.  Jones  of  Oklahoma  in  two  In- 
stances. 
Mr.  John  L.  Burton. 
Mrs.Mnnc. 
Mr.BEViLL. 
Mr.  MEZvmsKY. 
Mr.  Harkih. 
Mr.  Haiclton. 
Mr.  Obey. 


Mr.  Moorhead  of  Pennsylvania. 

Mr.  Rosenthal. 

Mr.  Wright. 

Mr.  Baoillo. 

Mr.  Baucus. 

Mr.  Harris. 


ENROLIiED  PTT.T.  AND  JOINT 
RESOLX7TION  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administraticoi,  reported 
that  that  committee  had  examined  and 
fouhd  truly  enrolled  a  bill  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

HJt.  10268.  An  act  to  amend  title  38  of  the 
United  States  Code  In  order  to  clarify  the 
purpoeea  tor  which  the  Administrator  of  Vet- 
erans' Affairs  may  release  the  names  and/or 
addresses  of  present  and  former  members  of 
the  Armed  Forces  and  their  dependents;  and 

H  J.  Ees.  726.  Joint  resolution  to  authorize 
and  request  the  President  to  establish  a 
"National  Bicentennial  Highway  Safety 
Tear." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate 
of  the  following  title: 

S.  2629.  An  act  to  amend  chapter  37  of  title 
38,  United  States  C!ode,  to  increase  the  maxi- 
mum Veterans'  Administration's  guaranty 
for  mobile  home  loans  from  30  to  60  percent, 
to  make  permanent  the  direct  loan  revolv- 
ing fund,  to  extend  entitlement  under  chap- 
ter 37  to  those  veterans  who  served  excliislve- 
ly  between  World  War  II  and  the  Korean 
conflict,  and  for  other  purposes. 


ADJOURNMENT 


the  organizational  framework  which  maJcM 
It  effeotiTe  ot  IneffectlTa,  pursuant  to  sectloa 
304  of  House  Resolution  988,  93d  Congrea 
(H.  Doc.  No.  94-638);  and  ordered  to  be 
printed. 

8821.  A  letter  from  the  Assistant  Secretary 
of  Defense  ((Tomptrcdler) ,  transmitting  a  re- 
port on  transfers  of  amounts  appnqirlstod 
to  the  Department  of  Defense,  pursuant  to 
section  733  of  PubUc  Law  94-212;  to  the  Com- 
mittee on  Appropriations. 

8622.  A  letter  from  the  Director,  Office  of 
Regulatory  Review,  Department  of  Health. 
Education,  and  Welfare,  transmitting  pro- 
posed amended  criteria  and  modified  appli- 
cation procedures  for  dropout  prevention 
projects',  puLTSuant  to  section  431(d)(1)  of 
the  Oeneral  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

3623.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  study  of  the  deelrsbU- 
Ity  and  feaelbiUty  of  protecting  and  preeerv- 
Ing  the  Oreat  Dismal  Swamp  and  Dismal 
Swamp  Canal  in  Virginia  and  North  Caro- 
lina, pursxiant  to  section  2  of  Public  Law 
92-478;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3624.  A  letter  frcMn  the  Secretary  of  Com- 
merce, transmitting  a  report  on  foreign  di- 
rect investment  In  the  United  States,  pur- 
suant to  section  10  of  Public  Law  93-479;  to 
the  Committee  on  International  Relations. 

8626.  A  letter  from  the  Chairman,  UJB. 
Advisory  Commission  on  International  Edu- 
cational and  Cultural  Affairs,  transmitting 
the  Commission's  12th  annual  report,  pur- 
suant to  section  107  of  Public  Law  87-268; 
to  the  Committee  on  International  Relations. 

3626.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  act  of  August  10,  1966, 
as  amended;  section  716  of  title  10,  United 
States  Code;  section  1006  of  title  37,  United 
Statee  Code;  and,  sections  8501(1)  (B)  and 
8261(a)(1)  of  title  6,  United  States  (Tode; 
Jointly,  to  the  Committees  on  Armed  Services, 
Merchant  Marine  and  Fisheries,  and  Poet 
Qffloe  and  CHvil  Service. 


Mr.  AuCOIN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  8  o'clock  and  47  minutes  pjn.) ,  under 
!ts  previous  order,  the  House  adjourned 
xmtil  Monday,  June  21. 1976.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3618.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed 
change  in  appropriation  language  for  fiscal 
year  1976  for  the  Department  of  Agriculture 
(H.  Doc.  No.  94-536);  to  the  CJonmilttee  on 
Appropriations  and  ordered  to  be  printed. 

3519.  A  letter  from  the  Chairman,  House 
Commission  on  Information  and  FaclUties, 
transmitting  a  report  containing  an  anno- 
(tated  Inventory  of  information  resotirces 
available  in  the  House  of  Representatives  pre- 
pared by  the  House  (Tonmilsslon  on  Informa- 
tion and  Facilities,  pursuant  to  section  204  of 
House  Resolution  988,  93d  Congress  (H.  Doc. 
No.  94-687) ;  and  ordered  to  be  printed. 

3620.  A  letter  from  the  Chairman,  House 
Commission  on  Information  and  facilities, 
transmitting  a  report  on  the  Office  of  Tech- 
nolc^y  Assessment  as  an  information  re- 
source of  the  House  of  Representatives  and 


REPORTS  OF  COMMITTEESON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  CHerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  REUSS:  Committee  on  Banking,  Cur- 
rency and  Housing.  H.R.  12112.  A  bUI  to  pro- 
vide addltloDal  aasistance  to  the  Energy  Re- 
search and  Development  AdminlstraUon  for 
the  advancement  of  nonnuclear  energy  re- 
search, derdofmient,  and  demonstration; 
with  amendment  (Rept.  No.  94-1170,  Pt.  H). 
Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Joint  Rescdutlon  984. 
Joint  resolution  to  amend  the  Higher  Edu- 
cation Act  of  1965,  and  for  other  purposes; 
with  amendment  (Rept.  No.  94-1381).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FOLEY':  Committee  on  Agriculture. 
S.  2863.  An  act  to  amend  the  Food  Stamp 
Act  of  1964  to  Insure  a  proper  level  of  ac- 
countability on  the  part  of  food  stamp 
vendors  (Rept.  No.  94-1282) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STTAOOERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  14894.  A  bill  to 
extend  the  Fedn^  Energy  Administration 
Act  of  1974  until  September  30,  1978  (Rept. 
No.  94-1283).  Referred  to  the  Committee  at 
the  Whole  House  on  the  State  of  ttie  Union. 
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REPORTS  OF  COMMTTTEBS  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  y^m  xeporXB  of 
committees  were  ddlvered  to  the  CSerk 
for  printing  and  reference  to  Che  proper 
calendar,  as  follows: 

Mr.  FISH:  Ccnnnilttee  on  the  Judiciary. 
HJa.  5603.  A  bill  tar  the  reiltf  of  Olvlna 
Mamuad;  with  amendment  (Rept.  No.  94- 
1276).  Referred  to  the  C<nmnlttee  of  the 
Whole  House. 

Mr.  EILBERO:  Committee  on  the  Judi- 
ciary. H.R.  7404.  A  bill  for  the  relief  of  Chris- 
tine Donnelly  (Rept.  No.  94-1277).  Referred 
to  the  Ck>mmlttee  of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
HJl.  7624.  A  bill  for  the  relief  of  Jacinto  Vas- 
quez  Camacho  (Rept.  No.  94-1278).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EILBERO:  c:k>mmlttee  on  the  Judi- 
ciary. HJt.  10434.  A  bill  for  «be  relief  of 
Carlos  Montenegro  Oorbitz,  doctor  of  medi- 
cine, Mrs.  Oorbitz,  and  their  2-year-old  son 
(Rept.  No.  94-1279).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  11076.  A  blU  for  the  relief  of  Ok  Ja  Choi 
(Rept.  No.  94-1280).  Referred  to  the  Com- 
mittee of  the  Whole  House. 


PUBLIC   BILLS  AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By    Mr.    BROOKS    (for   himself,    Mr. 
RuroAU.,  Mr.  Horton,  Mrs.  Coixnra 
of  Illinois.  Ms.  Abzvq.  Mr.  Pizm, 
Mr.  Hicks,  Mr.  Fobstthx,  and  Mr. 
Oraoison)  : 
HA.   14451.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Sei-vlces  Act  of 
1949  to  permit  the  donation  of  Federal  sur- 
plus personal  property  to  the  States  and  lo- 
cal organizations  tar  public  piurposes,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  Cark,  ISr.  Dices,  Mr.  Nxdzi, 
Mr.  Blancharo,  and  Mr.  Traxler)  : 
HJl.  14462.  A  bill  to  reafBrm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce;  to  grant  additional  auth(»4ty 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regiUate  terminal 
and  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal 
Communications  Commission  to  make  cer- 
tain findings  in  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  piuposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By    Mr.    FRASER    (for    himself,    Ms. 
AxzvG,  Mr.  BAonxo,  Mr.  Bxxai.Ain>, 
Mrs.  Collins  of  Illinois,  Mr.  de  Lugo, 
Mr.  Drinan,  Mr.  Edgar,  Mr.  Edwards 
of     California,     Mr.     Eilb^g,     Mr. 
Hannaford,  Mr.  KocB,  Mr.  Mezvin- 
SKT,    Mrs.    MCNK,    Mr.    Nxai,,    Mr. 
NoLAK,  Mr.  Ottimger,  Mr.  Patosow 
of    New    York,    Mr.    Roomo,    Mr. 
Charles     Wilson     of     Texas,     Mr. 
Tai«on,  and  Mr.  Zamirn) : 
HJl.  14463.  A  blU  to  establish  a  compre- 
hensive program  of  home  care  services  for 
aged  and  disabled  individuals,  to  provide  for 
the  creation  of  community  home  care  centers 
and  State  home  care  agencies  as  part  of  a 
new  administrative  structure  for  the  orga- 
nization and  delivery  of  such  services,  and 


to  provide  catastrophic  health  ineuranoe  cov- 
erage (under  the  medicare  program),  with 
financing  from  general  revenues,  for  such  in- 
dividuals: Jointly,  to  the  Oosnmlttees  on 
Ways  and  Means,  intentate  and  n»elgn 
Commerce. 

By  Mr.  HBNDKB80N  (for  himself,  and 

UX.  NXAL)  : 

HJL  14464.  A  bill  to  amend  title  6,  United 
States  Code,  to  reriae  the  method  of  deter- 
mining coet-of-living  increases  payable  to 
clTll  serrice  annuitants;  to  the  Committee 
on  Post  Office  and  dvU  Service. 
By  Ifr.  McOOLLISTBS: 
HJl.  14455.  A  bm  to  reaffirm  the  Intent 
of  Congress  with  respect  to  the  etruutute 
of  tlie  eonunon  eatrler  *iii««M»nim«i«»tfi*nff 
Industry  rendering  aenrices  in  interstate  and 
foreign  commsroe;  to  grant  addltfonal  aa- 
thority  to  the  Federal  fwmwmtiif^tlmn  Com- 
mission to  attthoriae  mergers  of  oarrlen  when 
deemed  to  be  in  the  public  Interest;  to  re- 
affirm the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used  for 
telephone  exchange  service;  to  require  the 
Federal    Communications    Commission    to 
make  certain  findings  in  connection  with 
Commission  actions  authorizing  qMCialised 
carriers;  and  for  other  purpoeea;  to  the  Com- 
mittee on  Interstate  and  Forel^  Commeroe. 
By  Mr.   MTTIiKB   of   California    (for 
himself  and  Mr.  Dowimra  of  Vir- 
ginia): 
HJl.   14458.  A  bill  to  amend  the  <Mder 
Americans  Act  of  1966  to  provide  a  national 
meals-on-wheels   program   for   the   elderly, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

ByMr.PRESSLER: 
H.R.  14467.  A  bUl  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  optometrists  In 
the  peer  review  and  related  actlyities  author- 
ized under  such  part;  jointly,  to  the  Com- 
mittees on  Ways  and  Meana,  and  Interatato 
and  Foreign  Commerce. 
By  Mr.  WHTTTEN: 
HJl.  14468.  A  bUl  to  estobUah  the  Reoon- 
structlon  Finance  Corpwatlon  to  make  loans 
and  loan  guarantees  to  business  concerns 
which  would  otherwise  be  unable  to  obtain 
needed  financing,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Currency 
and  Hovislng. 

HJt.  14459.  A  bUl  to  reaffirm  the  intent 
of  Congress  with  respect  to  the  structure  of 
the  oommon  carrier  telecommunications  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Oommunlcatlons  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  pubUc  interest; 
to  reaffirm  the  authority  of  the  Stetea  to 
regulate  terminal  and  station  equipment 
used  for  telephone  exchange  service;  to  re- 
qtilre  the  Federal  CTommunleations  Com- 
mission to  make  certain  flrn^ingg  in  con- 
nection with  Commission  actions  authoriz- 
ing specialized  carriers;  and  for  other  pur- 
poses; to  the  Committee  on  Interstete  and 
Foreign  Commerce. 

ByMr.  CONABLE: 
H.R.  14460.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  with 
respect  to  the  Issuance  of  salary  a  reduction 
regualtlons  by  the  Secretary  of  the  Treasury; 
to  the  Conunlttee  on  Education  and  Labor. 
By  Mr.  OILMAN  (for  himself  and  Mr. 
DowMXT  of  New  York) : 
HJt.  14461.  A  bill  to  establish  a  Commis- 
sion to  Study  the  Quality  of  Instruction  at 
the  Service  Academies;  Jointly  to  the  Com- 
mittees on  Armed  Services,  and  Merchant 
Marine  and  Fisheries. 

By  Ms.  KEYS   (for  herself  and  Mrs. 
HEdCLER   of   Massachusette) : 
HJl.  14462.  A  bUl  to  amend  title  39,  United 
States  Code,  to  require  the  U.S.  Postel  Service 


to  evaluate  and  examine  q>ectflc  erltsila 
whenever  the  closing  of  a  poet  oOoe  is  eon- 
sldered.  to  provide  for  a  pobUe  heartog  when- 
ever the  UjB.  Postal  Service  ooulders  closing 
any  post  office,  and  for  other  puipoeee;  to 
the  Committee  on  Post  Office  and  Civil 
Serrloe. 

By  Mr.  MoOLOSKXY: 
HH.  14468.  A  bm  to  extend  the  coastwise 
laws  of  ttie  United  Stotee  to  the  Uj3.  Vlxgln 
isUnds  with  req>eot  to  the  tnauportatton  In 
bulk  of  crude  oil.  nnSi«t«ti««»  oils,  residual 
fuel  oU,  and  finished  products;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  MtXtOBUACK.: 
HJl.  14464.  A  bHI  to  provide  for  the  educa- 
tion of  the  dependente  of  pwiwns  engaged 
in  the  oonstroetlon  of  additional  hydio- 
eleotrlc  power  facilities  at  Chief  Joeeph  Dam 
and  Peservolf.  Wash.;  to  tbs  Oomnimee  on 
PubUe  Wofte  and  Transpartetton. 
By  Mr.  MINETA: 
HJl.  14466.  A  bill  to  amend  title  S9,  United 
Statee  Code,  to  provide  that  the  UJ3.  Postal 
Serfloe  shall  be  liable  for  the  negligent  han- 
dling cr  delivery  of  mail  matter.  *»<<  tat 
aOitr  purpoees;  to  the  Omunlttee  on  Post 
Office  and  Civil  Service. 

H.R.  14466.  A  bill  to  amend  the  act  of  Sep- 
tember 7,  1957,  relating  to  the  Oovemment 
guarantee  of  private  loans  to  certain  air  car- 
riers, to  reqiilre  that,  with  re^MCt  to  the  p«r- 
cbaae  of  turbojet-power  aircraft,  guarantses 
only  be  made  If  the  aircraft  comply  with  cer- 
tain noise  standards;  to  the  Committee  on 
Public  Works  and  Traosportetlon. 

By    Mr.    PICKLE    (for    himself.    MS. 
Hznin.n     of     MasHachuaette.     Mr. 
Si'uuus.  Mr.  Sr  OnuiAXir.  MT.  Mov- 
rm,  Mr.  PATTOMoir  <a  Oalifomla. 
Mr.  D'AxooRs.  Mr.  Mw-r-if^  and  nf . 
Bsuto  of  Rhode  Uand) : 
nJL  144a7.  A  bUl  to  amend  part  B  of  ttOs 
ZI  of  the  Social  Secmity  Act  to  assxue  ap- 
proptlato  participation  by  optometzlsto  in 
the  peer  review  and  related  actlTittae  author- 
ised under  such  part;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Intostete  and 
Foreign  Commerce. 
ByMr.  BOB: 
HJt.  14468.  A  bill  to  authorize  the  Admin- 
istrator of  the  National  Fire  Prevention  and 
Control  Administration  to  make  grante  to 
volunteer  flre  departmente  irtiioh  are  unable 
to  punfliase  neoessaiy  flreflghting  equlpraant 
because  of  the  Increased  cost  of  socb  eqo^ 
ment  as  the  result  of  Inflation;  to  the  Com- 
mittee cm  Banking.  Currency  and  Bousing. 
By   Mr.    SATCTSnKLD    (for   himeelf 
and  Mr.  HAiacxBacHKiDT) : 
HJt.   14449.  A  bill  to  permit  agreementa 
providing  q>ecial  pay  to  physicians  and  den- 
tlata  in  the  Veterans'  Administration  to  be 
entered  into  untU  October  1,  1977;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  VOXtSTTBK: 
H.J.  Ree.  998.  Joint  resolutton  deslgnatliig 
December  10  of  each  year  as  Nattooal  Poetry 
Day;  to  the  Committee  on  Post  Office  and 
Civil  Servloe. 

By  Mr.  SARASIN: 
HJ.  Res.  994.  Joint  reeoIuUon  to  confer 
honorary  U.S.  dltzenship  upon  the  Count  de 
Rochambeau;  to  the  Ccwunittee  on  the  Ju- 
diciary. 

By  Mr.  FORSYTHE: 
HJ.  Res.  996.  Joint  resolution  granting  a 
letter  of  marque;  to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  PRESSLER: 
H.  Con.  Res.  659.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  voca- 
tional and  technical  education  programs 
ahould  be  treated  on  an  equal  basis  with 
other  education  programs  In  the  administra- 
tion of  Federal  student  loan  Insurance  pro- 
grams and  Federal  guaranteed  student  loan 
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pragnuDs;  to  the  Committee  on  Education 
•nd  Labor. 

By  Mr.  OIAZMO: 
B.  Bee.  ISaa.  Beulutlon  oonoemlng  ccon- 
mittee  hearings  oa  the  future  telecommuni- 
cations policy  of  the  Nation;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  HANLEY  (for  himself,  Mr. 
Hkmdbson,  Mr.  Bkown  of  Michigan, 
Mr.   pAxnmor,   Ms.   Pejtwick,   Mr. 

FOBSTTBX,    Mr.    FOTTNTAIN,    Mr.    liXO- 

OKT,    Mr.    HxnrEB,    Mr .  Mxzds,   Mr. 

Nichols.   Mr.   Passman,   Mr.   Rtan, 

Mr.    Waogonnks,    Mr.    BxaviA,   Mr. 

Btam,  Mr.  Ross,  and  Mr.  WHrmcN) : 

H.  Res.   1833.  Resolution  expressing  the 

sense  of  the  House  regarding  the  closing  of 

post  offices;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  HARBINOTON    (for  himself, 
Mr.  Dellums,  Mr.  Oownxt  of  New 
Tork,  Mr.  Fmambl,  Mr.  MrrcHxu.  of 
Maryland,  and  Mr.  Stabk)  : 
H.  Bee.  1334.  Resolution  directing  the  Pres- 
ident to  inwTlde  to  the  House  of  Representa- 
tives certain  information  with  respect  to  any 
payment  made  by  the  United  states  to  in- 
flumce  Italian  politics;  to  the  Committee  on 
International  Relations. 

By  Mrs.  HXCKLER  of  Massachusetts: 
H.  Res.  1335.  Besolution  to  provide  assist- 
ance to  Lebanon  and  appealing  for  a  oease- 
flre;  to  the  Committee  on  International  Re- 
lations. 

By   Mr.   RHODES    (for   himself,   Mr. 
Bbown  of  Michigan,  Mr.  Bboomtizu), 
Mr.  Wamplke,  Mr.  Cohzn,  Mr.  Col- 
UMS  of  Texas,  Mr.  Walsh,  Mr.  Lu- 
JAWjMr.  Emxxt,  Mr.  SraxLnis,  Mr. 
DiCKnrsoM,  Mr.   Schulze,  Mr.  Mc- 
Closkit,  Mr.  CLXvn.Ain),  Mr.  J.  Wil- 
IJAJC  arairroK.  Mr.  ParrcHAHD,  Mr. 
Oium,  Mr.  MooKREAo  of  California, 
Mr.    EsHUMAN,    Mr.    Whitbhtjbst, 
Mr.  BaowK  of  Ohio,  Mr.  Rinaldo, 
Mr.  Rosnraoir,  Mr.  Lagomassino,  and 
Mr.  Botlxe)  : 
H.   Res.   1336.   Resolution   to   establish   a 
select  committee  to  review  the  accoimts  of 
all  committees  of  the  Hoiue;  to  the  Commit- 
tee on  Rules. 

By  Mr.  RHODES  (for  himself.  Mr.  Kas- 
TBw.    Mr.    Yoxwo    of    Florida,    Mr. 
QaAMsoir,  Mr.  Foestthe,  Mr.  On,- 
>«AK,   Mr.   Ttaxir,   Mr.    Moohi,   Mr. 
Wnfw.  Mr.  Thoni,  Mr.  Johkson  of 
Pennsylvania,    Mr.    Railsback,    Mr. 
Latta,  Mr.  Rwttla.  Mr.  Cottohlin, 
**»■•  ^MP,  Mrs.  Smith  of  Nebraska! 
Mrs.  Prms,  Mr.  Madioan,  Mr.  Mil- 
««  of  Ohio,  Mrs.  Hecklee  of  Mas- 
sachusetts, Mr.  Cochran,  Mr.  Hyde, 
Mrs.  Holt,  and  Mr.  Wkalen)  : 
H.   Res.    1337.   Resolution   to   estabUsh   a 
select  committee  to  review  the  accounts  of 
all  committees  of  the  House;  to  the  commit- 
tee on  Rules. 

By  Mr.  LATTA: 
H.  Res.   1836.  Besolution  expieeslng  the 
■snse  of  the  Bouse  regarding  the  closing  of 
post  offlcee;  to  the  Committee  on  Post  Of- 
fice and  ClvU  Servloe. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 

407.  The  SPKAXEB  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of 
Pennsylvanto,  reUtlve  to  continued  Federal 
operation  of  the  Valley  Forge  Oeneral  Hos- 
pital; to  the  Committee  on  Veterans'  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  xxii, 

Mr.  BAUCUS  introduced  a  blU  (HJt.  14470) 
for  the  relief  of  Raul  Eduardo  Rlngle,  whlOh 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  Xxii,  peUtlons 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

499.  By  the  SPEAKER:  Petition  of  the 
Foiurth  Northern  Mariana  Islands  Legisla- 
ture, Susupe,  Salpan,  Mariana  Islands,  Ttust 
Territory  of  the  Padflc  Islands,  relative  to 
the  Honorable  PhUUp  Burton:  to  the  Com- 
mittee on  Interior  and  TnBular  Affairs. 

600.  Also,  petition  of  employees  of  Faoet 
Enterprises,  Inc.,  Tulsa,  Okla..  relative  to  the 
Walsh-Healy  Act;  Jointly,  to  the  Committees 
on  the  Judiciary,  and  Educaticm  and  Labor. 


AMENDMENTS 

Under  clause  6  of  rule  XXIU,  proposed 
amendments  were  submitted  as  follows: 

HJt.  13851 
By  Mr.  PRESSLER: 
Page  88,  Immediately  after  line  7,  add  the 

following  new  section : 

VEDXEAL  ABSIBTANCS   FOE   VOCATIONAL   AND 
TECHNICAL  EDUCATION  PBOiBAlCB 

Sec.  304.  (a)  The  Congress  hereby  finds 
that— 

(1)  vocational  education  and  technical 
education  are  of  vital  importance  to  the 
continued  growth  and  development  of  the 
united  States,  and  especially  of  rural  States 
such  as  tbe  State  of  South  Dakota; 

(3)  it  is  imperative  that  students  pursuing 
part-time  continuing  education  In  voca- 
tional schools  or  technical  schools  be  en- 
titled to  equitable  participation  In  any  Fed- 
eral program  of  student  loan  Insurance  and 
in  any  Federal  program  to  guarantee  insured 
student  loans; 

(3)  increasing  numbers  of  adulto,  whUe 
remaining  active  in  their  primary  careers, 
are  pursuing  education  in  vocational  schools 
or  technical  schools  through  participation  in 
Federal  programs  of  student  loan  Insurance 
and  Federal  programs  to  guarantee  insiured 
student  loans;  and 

(4)  older  Americans  with  limited  Incomes 
who  desire  to  pursue  education  in  vocational 
schools  or  technical  schools  find  it  necessary 
to  seek  financial  assistance  through  partici- 
pation in  Federal  programs  of  student  loan 
Insurance  and  Federal  programs  to  guaran- 
tee insured  student  loans. 

(b)  It  is  the  sense  of  the  Congress  that 
full-time  studente  and  part-time  students 
pmvuing  education  in  vocational  schools  or 
technical  schools  be  treated  on  an  equal 
basis  with  studente  in  other  institutions  of 
higher  education  by  the  Congress,  the  Ofllce 
of  Education  in  the  Department  of  Health, 
Education,  and  Welfare,  and  any  other 
agency  of  the  Federal  Oovemment  adminis- 
tering education  programs,  with  respect  to 
the  participation  of  such  studente  in  the 
Federal  program  of  student  loan  Insurance 
esteblished  in  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1966,  the  Federal 
program  to  guarantee  Insured  student  loans 
esteblished  in  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1966,  and  any  other 
similar  Federal  program. 

HJt.  13656 
ByMr.  QUIE: 

Page  78,  Itoe  13,  strike  out  "Labor"  and  in- 
sert in  lieu  thereof  "the  Interior". 


Page  81,  line  4.  strike  out  "Labor"  and  in- 
sert In  lieu  thereof  "the  Interior". 

Page  83,  line  3,  strike  out  "of". 

Page  83,  line  4,  strike  out  "the  Interior". 

Page  88.  line  14.  strike  out  "of  the  Interior". 

Page  94.  line  16,  strike  out  "of  the  Interior". 

Page  106.  line  13,  strike  out  ".  or  the  Seo- 
retary  of  the  Interior.". 

Page  106.  line  16,  strike  out  "and  the  Sec- 
retary of  the  Interior". 

Page  106,  line  34.  strike  out  "and  the  Sec- 
retary". 

Page  107.  line  1.  strike  out  "of  the  Interior". 

Page  110.  line  30,  strUce  out  "Labor"  and 
Insert  in  lieu  thereof  "the  Interiw". 

Page  137.  line  4.  strike  out  "Labor"  and  In- 
sert in  lieu  thenot  "the  Interior". 

Page  134,  line  19,  strike  out  "Labor"  and 
Insert  in  lieu  thereof  "the  Interior". 

Page  136,  line  lO,  strike  out  everything  af- 
ter "WeUare". 

Page  186,  line  11,  strike  out  everything 
before  the  comma. 

Page  136,  line  31,  strike  out  the  «""»'««^  and 
insert  in  lieu  thereof  "and". 

Page  136.  line  33,  strike  out  everything  after 
"Welfare". 

Page  136,  line  38.  strike  out  "Interior". 
Page  136,  line  11.  strike  out  the  first  comma 
and  Insert  in  lieu  thereof  "and". 

Page  136.  line  13,  strike  out  everything  af- 
ter "Welfare". 

Page  187.  line  1.  strike  out  the  first  comma 
and  insert  In  lieu  tbenta  "and". 

Page  187.  line  3,  strike  out  ",  and  the  Sec- 
retary of  the  Interior". 

Page  137.  begiiming  with  line  8,  strike  out 
everything  after  the  second  period  down 
through  "(c) "  in  line  33  on  page  189. 

Page  140,  beginning  with  line  9,  strike  out 
everything  down  through  line  14. 

Page  140,  line  17,  strike  out  "of  the  In- 
terior". 

Page  140,  line  18,  strike  out  "with  the 
Secretary  and". 

Page  141,  line  6,  strike  out  everything 
after  "Welfare". 

"  Page  141,  line  6,  strike  out  "appropriate,". 
Page  141,  line  16,  strike  out  "of  the  In- 
terior". 

Page  146.  line  17,  strike  out  "the  Secretary 
of  the  Interior,". 

Page  146,  line  17,  strike  out  the  comma 
and  insert  in  lieu  thereof  "and". 

Page  146,  line  18,  strike  out  everything 
after  "Welfare". 

Page  146,  line  19,  strike  out  "of  the  In- 
terior". 

Page  149,  line  24,  strike  out  "of  the  In- 
terior". 

Page  150,  beginning  with  line  1,  strike  out 
everything  down  through  line  7  on  page  163, 
and  insert  in  lieu  thereof  the  following: 

Sec.  3.  Section  2  of  this  Act  shall  take 
efltect  on  July  1, 1977. 

Page  163.  line  8,  strike  out  "6"  and  Insert 
in  lieu  thereof  "4". 

Page  153,  beginning  with  line  11,  strike  out 
everything  after  "1969"  down  through  the 
comma  in  line  13. 

HJt.  14338 
By  Mr.  BAUMAN: 
Amendment  No.  1:  On  page  7,  after  Une 
34,  add  the  following  new  section  103: 

"Sec.  103.  None  of  the  funds  contelned  in 
this  Act  shaU  be  made  available  for  the  pur- 
poses authorized  by  House  Resolution  467, 
approved  July  31.  1971  (Public  Law  93-184) 
as  a  result  of  any  order  to  be  issued  by  the 


June  18,  1976 


CONGRESSIONAL  RJSOORD -CHOUSE 


1^7: 


Committee  on  House  Administration  purs^ 
ant  to  the  provisions  of  House  Iteeolutlon 
467,  92nd  Congress,  for  official  expenses  and 
aUowancee  tat  Members,  otBoers,  and  stand- 
ing ccmmlttscs  of  ^bit  Anise  of  R^iresenta- 
tlves."      >!Tifo\c-.  ; .   b5':-.«ni^^  . 

Amendmant  No.  4:  On  page  85,  after  Une 
11,  add  the  following  new  section  1105: 

"Sec.  1106.  None  of  the  funds  contelned  in 
this  Act  shall  be  made  available  for  the  pur- 
poses authorized  by  HOuse  Besolution  467, 
approved  July  21.  1971  (Public  Iaw  92-184) 
as  a  result  of  any  order  to  be  Issued  by  the 
Committee  on  House  Admialstratlon  pursu- 
ant, to  the  provisions  of  House  Resolution 
457,  92nd  Congress,  for  official  expenses  and 
allowances  for  Members,  officers,  and  stend- 
ing  committees  of  the  ^use  of  Represente- 
Uves." 


FACTUAL  DESCR]PTI01«3  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  CoNGRxssioNAt  Rxcord  of 
June  17, 1976,  page  19037: 

HOXTSX    BILLS 

HJl.  18901.  May  19.  1976.  Judiciary.  En- 
titles any  person  to  receive  reasonable  l^al 
fees  associated  with  such  person's  participa- 
tion in  a  proceeding  before  a  Federal  agency 
or  before  a  court  whUe  challenging  any  ac- 
tion of  such  agency  if  such  participation 
could  not  be  undertaken  without  such  reim- 
bursement. Is  helpful,  and  Is  not  entered 
into  for  the  purpose  of  promoting  imreason- 
able  gain  to  such  person. 

HJl.  13902.  May  19.  1976.  Judiciary.  Per- 
mits the  Secretary  of  Housing  and  Urban 
Development  to  initiate  a  civil  action  to  en- 
force Federal  prohibitions  against  discrim- 
inatory housing  practices.  Allows  Federal 
courts  to  award  private  plaintiffs  bringing 
suit  to  enforce  such  prohibitions  reasonable 
attorney  fees  whether  or  not  such  Individ- 
uals are  financially  able  to  bear  the  cost. 

HJl.  13903.  May  19,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  Stetes  for  permanent  resi- 
dence, imder  the  Immigration  and  Nation- 
auty  Act. 

HR.  13904.  May  19,  1976.  Judiciary.  De- 
clares a  certain  individual  the  parent  of  a 
citizen  of  the  United  States,  under  the  Im- 
migration and  NatlonaUty  Act. 

H.R.  18905.  May  19,  1976.  Judiciary.  De- 
clares a  certain  individual  to  be  exempt 
from  the  prohibition  against  the  adjustment 
of  stetus  of  a  nonimmigrant  native  of  any 
country  of  the  Western  Hemisphere  or  cer- 
teln  adjacent  islands  to  the  stetus  of  a  per- 
son admitted  for  permanent  residence. 

HR.  13906.  May  19,  1976.  Judiciary.  De- 
clares a  certain  individual  lawf  uUy  admitted 
to  the  United  Stetes  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

HJl.  13907.  May  19,  1976.  Judiciary.  De- 
clares a  certain  individual  eligible  for  nat- 
uralization under  the  Immigration  and  Na- 
tionality Act. 

HJl.  13908.  May  30,  1976.  Post  Office  and 
Civil  Service.  Repeals  the  automatic  oost- 
of-living  Increases  of  Congressional  salaries 
provided  for  by  the  Salary  Cost-of-Llving 
Adjustment  Act. 

HR.  13909.  May  30,  1976.  Rules.  Requires 
review  of  Federal  programs  to  determine  If 
they  warrant  continuation.  Dlrecte  the  Pres- 
ident to  conduct  such  revldw  of  the  pro- 


w*Up  'toavere^  by /the  ^m»»i  Mi0g^  B«*' 
qiAzw  tidfigiadk  to^ihake  sfieh  revle^  -every 
four  years. 

HJl.  13910.  May  80,  1976.  Ways  snd  Means. 
Dtales  the  ben^ts  off'  the  foreign  tax  eredlt. 
xiader  the  Internal  Bevenoe  Ootfev  Ao  a  tta- 
payer*  or  a  member  ol  a  ^ngxittXkeA  group 
ii«bifih  Includes  the  taj(payer,  who  is  de- 
termined by  the  Secreteiy  at  tbe  TYeasury 
to  have  participated  In  or  eoqperated  wttb 
the  boycott  of  Israel,  with  respect  to  In- 
come, war  profite,  oT  exdeM  profits  tira  paid 
or  accrued  to  any  ooruBtry  wfal^  reqolree 
such  partldpatloa  or  'Oooperatlan  as  a  oon- 
dition  of  dobig  bnslnew  -witailn  that  ooantrr. 

Denies  DISC  beneflta  to  any  DEBC  ttet 
tha  Sesretary  of  the  Treasury  determlnee  has 
participated  in  or  cooperated  with  the  boy- 
cott of  Israel. 

HJl.  13911.  May  30.  1976.  Ways  as4  lieans.' 

Denies  the  benefits  of  the  foreign  itet.  credit. 
undpr  the  Internal  Bevenue  Code,  to  a  tax- 
payer, or  a  member  of  a  controlled  group 
which  includes  the  taiq>ayeT.  who  Is  deter- 
mined by  the  Secretary  of  the  Treasury  to 
have  participated  in  or  coop«rated  vlth  the 
boycott  of  Israel,  with  reqpect  to  ineotaie. 
war  profits,  or  elEcees  profits  taxes  paid  or 
accrued  to  any  boxmtry  whl^  reqolras  suoh 
psrtiolpation  at  cooperatton  as  a  condition 
of  doing  business  within  that  country. 

Demes  DISC  benefite  to  any  DSSC  that  the 
Secretary  of  the  Treasury  determlnee  has 
participated  in  or  cooperated  with  the  boy- 
cott of  Israel. 

HJl.  18913.  May  20.  1976.  Ways  and  Means. 
Authorizes  any  amount  received  from  w^ 
proprlated  funds  as  a  scholacah^)  by  a  mem> 
ber  of  a  uniformed  servloe  who  is  receiving 
training  under  the  Armed  Forces  Health  Pro- 
fessions Schcdarshtp  Program  troxa  an  edu- 
cational institution  to  be  continued  to  be 
treated  as  a  scholarship,  excludable  from 
gross  income  luuler  the  Internal  Bevenue 
Code. 

HJt.  13913.  May  20,  1976.  PubUc  Works  and 
Transportetlon:  Interior  and  Insular  Aliaira 
Terminates  the  authorlBation  for  the  Toeks 
Island  Beservoir  project  in  New  Jersey,  New 
York,  and  Pennsylvania.  Requires  that  prop- 
erty acquired  by  the  Secretary  of  the  Army 
pursuant  to  such  authorization  be  trans- 
ferred to  the  Secretary  of  the  Interior  for 
management  by  the  National  Park  Service. 

Requires  relocation  of  a  national  highway 
to  minimize  adverse  environmental  impact 
on  the  area. 

HJl.  13914.  May  30,  1976.  Xnterstote  and 
Foreign  Commerce;  Judiciary;  Banking,  Cur- 
rency and  Hoiising;  Ways  and  Means.  Amends 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  to  impose  Tniwimiim 
penalties  tat  specified  opiate-related  of- 
fenses. Amends  the  Federal  Bules  of  Crimi- 
nal Procedure  to  require  a  hearing  to  de- 
termine whether  a  term  of  imprisonment 
and  parole  eligibility  is  mandatory  for  an 
opiate-related  offense. 

Bstablishes  considerations  for  Judicial  of- 
ficers setting  conditions  for  release  of  any 
person  charged  with  an  opiate-related  of- 
fense. Makes  proceeds  of  such  offenses  sub- 
ject to  forfeittire  to  the  United  Stetes. 

Requires  persons  exporting  or  importing 
monetary  instrumente  in  amounte  exceeding 
$5,000  to  file  a  report  of  such  transport. 

HJl.  18916.  May  30,  1976.  Ways  and  Means. 
Amends  the  Internal  Bevenue  Code  to  es- 
tablish graduated  corporate  income  tax  ratea. 
Increases  the  estete  tax  exunptlon  and  es- 
teblishes  a  new  rate  schedule  for  the  estete 


faoi.  Increases  the  gift  tax  exclusion  and  ex- 
emption of  stock  in  a  doeely  held  corpora- 
tion when  sold  to  pay  estete  taxes.  Be- 
ddBiss  aaubch^tsr  8  coiporatlon.  AUowa 
tat  tiedlte  tor  the  htrtog  of  new  employees. 
Bedeflnee  aectlan  1344  stock  (smaU  busliieas 
stock,  losses  on  which  are  treated  as  ordi- 
nary losses). 

HJl.  ^16.  May  30,  IVnL  Waja  and  Meana. 
AuthOTlzes  every  individual  whose  Income 
tax  liabUlty.  under  the  Internal  Revenue 
Code,  is  $1  or  more  to  designate  81  to  be 
used  to  reduce  the  public  debt  of  the  umted 
States. 

HJl.  13917.  May  20,  1976.  Ways  and  Means. 
Amends  the  Medicare  and  IMdlcsM  pro- 
giaias  of  the  Social  Seburlty  Act  to  ln<dude 
in  the  coverage  provided  under  sotdi  pro- 
grams the  services  <tf  licensed  registered 
nuraes.  .. 

HJl.  18918.  May  30,  1976.  Ways  and  Means. 
Amends  the  Medicare  and  MedtnaM  pro- 
grams of  the  ikxslal  Security  Act  to  Indude 
in  the  ooT^TagB  provided  xinder  such  pro- 
grams ;!tite  services  of  hcensed  registered 
numss.   , 

HA.  18919,  May  30.  1976.  Small  Bisslness 
Amends  the  SmaU  Buslneee  Investment  Act 
to  change  ^he  dtle  of  the  Associate  Adminis- 
trator for  Finance  and  Investment  of  the 
SmaU  Business  .Adn^zUstratlon  to  that  of 
Associate  Artmln1stgat<y  for  Investment. 
Chan^  the  duties  of  such  offloe. 

H.R.  13930.  May  20.  1976.  Ways  and  Means. 
Prohibite  any  reduction  in  the  old-age  insur- 
ance benefit  amounte  to  which  a  woman  Is 
entitled  uiider  the  oid'Age.  Survivors,  and 
Dtsabiliiy  Insurance  proi^;nun  of  the  Social 
Security  Act  if  the  woman  has  130  quarters 
of  coverage. 

HJB.  13931.  May  30,  1976.  Interstete  and 
FOTelgn  Commerce.  Amehds  the  Controlled 
Substances  Act  to  estebllsh  penalties  for  per- 
sons who  obteiii  ;}r  ettempt  to  obtain  nar- 
cotics or  other  controUed  substances  from  a 
retaU  idiarmacy  by  force  and  violence. 

HJl.  13922.  May  20. 1976.  Merchant  Marine 
and  Fisherlfis.  Amends  the  Merchant  '*^^^^^<^ 
Act  of  1936  in  order  to  establish  a  national 
marine  flreflghting  program.  Dlrecte  the  Bso- 
retary  of  Commerce  to  estabUsh  marine  flre- 
flghtlng  regions  and  to  select  regional  and 
sateUlte  flreflghting  unite  for  each  such  re- 
gfam.  Requires  ttie  Secretary  to  provide  ma- 
rine fire  protection  and  flreflghting  training 
programs  for  training  members  of  regional 
and  sateUlte  unite  and  marine  seamen. 

Requires  all  seagoing  vessels  operating  In 
the  foreign  or  domestic  commerce  of  the 
United  Stetes  to  have  on  board  a  prefire  con- 
tingency plan  for  the  vessel. 

HJt.  18923.  May  30, 1976.  Ways  and  Meana. 
Amends  the  Internal  Revenue  Code  to  allow 
a  tax  deduction  in  an  amount  xxot  to  exceed 
•1.000  ^or  amounte  paid  by  the  taxpayer  to 
an  eUglble  educational  institution  for  tui- 
tion for  the  attendance  of  the  taxpayer  or 
any  eligible  dependent. 

HJl.  18934.  May  30,  1976.  Oovemment  Op- 
ermtiiHis.  Estebllshes  the  Commission  on 
Bumah  fiesotuves  Programs  to  detennlne 
^i^ietliiar  human  resource  programs  are  dnp- 
Ueatlva.  Insufficient,  inefficient,  or  are  not 
clearly  identified  for  the  Stetes  and  local 
govemmente. 

HJl.  1S935.  May  30,  1976.  Veterans'  Aflalra 
Extends  the  period  of  active  duty  for  which 
specified  veterans  may  claim  reemployment 
righte. 
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MEETINOS  BETWEEN  MARXIfiTT 
"CHICANO"  LEAZ3ERS  AND  BdEXI- 
CAN  PRESIDENTIAL  CANDIDATE 


HON.  LARRY  McDONALD 

or  GXOXOIA 

ZH  THK  HOUSE  OF  BEPBESENTATIVES 

Thursday.  June  17.  1976 

Mr.  MCDONALD.  Mr.  Speaker,  tbe 
Mexican  Government  might  wdl  com- 
plain, Bhould  one  of  our  Presidential 
candidates  patronize  Mexican  malcon- 
taxta  who  offered  to  deliver  to  us  a  chunk 
of  their  country,  by  force  of  arms,  If  nec- 
essary. 

What  should  we  think,  therrfore, 
vrhen  we  learn  that  the  future  Presi- 
dent of  Mexico,  Jose  Lopez  Portlllo,  can- 
didate of  the  ruling  party,  has  on  two 
recent  occasions  sought  out  and  ac- 
cepted as  self-proclaimed  "leaders  of  16 
million  chicanes"  the  most  radical  Marx- 
ists available?  Some  of  them  are  on 
record  as  favoring  the  seiaure  of  Colo- 
rado. New  Mexico,  and  Texas  to  form 
a  country  to  be  called  Aztlan.  These 
same  people  have  spent  the  past  8  years 
advertising  the  necessity  to  resort  to 
arms  to  gain  their  objectives. 

Specifically,  on  May  21.  Sr.  Lopez  Por- 
tlllo met — at  his  own  request,  according 
to  the  Mexican  newspaper  Excelsior— 
with  a  dozen  "chicanos"  headed  by  Jose 
Angel  Gutierrez.  Gutierrez  was  identi- 
fied as  a  professor  at  the  University  of 
Texas,  which  he  is  not:  he  Is,  in  fact,  a 
judge  in  Zavala  County,  Crystal  City, 
Tex.,  where  his  wife  runs  one  of  HEW's 
lucrative  "health  care  delivery  systems." 
Judge  Gutierrez,  a  power  in  the  radical, 
racist  La  Raza  Unlda  Party,  has  a 
lengliiy  record  of  hatred  for  the  United 
States;  unfortunately,  it  has  not  prompt- 
ed him  to  surrender  his  citizenship. 
Judge  Gutierrez  has  expressed  his  read- 
iness to  kill  gringos,  and  in  fact,  in  a 
speech  in  San  Antonio  in  May,  1970,  he 
said: 

And  to  the  gringos  In  the  audience,  I  have 
one  final  message:  Up  yours,  babyl  You've 
had  it  from  now  on. 

Judge  Gutierrez'  message  to  the  fu- 
ture President  of  Mexico  was  more  polite. 
Perhaps  he  was  trying  to  free  La  Raza's 
gimrunner,  Ramon  Raul  Chacon,  who 
was  jailed  after  being  caught  with  a 
truckload  of  weapons  in  Monterey.  The 
judge  merely  offered  to  report  to  Lopez 
Portlllo  when  he  becomes  president.  All 
of  which  is  a  violation  of  the  Logan  Act, 
of  course.  ,,  ^ 

Those  familiar  with  the  way  things  go 
in  this  country  will  not  be  surprised  to 
learn  that  La  Raza  was  launched  by 
lavish  Ford  Foundation  grants  In  excess 
of  $600,000. 

Judge  Gutierrez  has  been  an  enthusi- 
ast of  Aztlan,  one  of  the  propaganda 
fantasies  of  the  Marxist  "chlcano"  lead- 
ership. Aztlan  would  be  the  great  Aztec 
homeland  to  be  carved  from  most  of  the 
Southwestern  States.  Perhaps  the  judge 
discussed  the  matter  with  Fidel  Castro 


on  his  visit  last  simxmer.  According  to 
the  Communist  Party  newspi^Ter,  the 
Dally  World,  on  August  5,  1975.  the 
Judge  examined  "socialist"  Cuba  to  see 
whether  "various  aspects  are  applicable 
to  rural  south  Texas." 

On  May  29,  in  Tijuana,  the  future 
President  of  Mexico  met  with  a  leader 
of  the  "Mexican-American  Political  As- 
sociation," which  was  founded  by  long- 
time Communist  Party  member  Hum- 
bert© "Bert"  Corona,  and  with  repre- 
sentatives of  GI  Forum,  a  once-respecta- 
ble organization  of  veterans  now  taken 
over  by  radicals. 

We  have  a  right  to  question  why  a 
Mexican  leader  would  choose  to  seek 
out  and  consult  with  American  citizens 
who  flaunt  their  disloyalty— unless,  of 
course,  Sr.  Lopez  Portlllo  agrees  with 
their  point  of  view. 

The  Excelsior  accoxmt  of  the  most  im- 
portant of  these  meetings  follows: 

Hbuosillo,  May  31.— In  the  iMxt  twenty 
years,  "the  chicanos  wUl  be  masters  of  the 
entire  Southeast  (sic)  of  the  United  States" 
and  "we  will  act  with  political  force  to  press 
from  inside  the  whale"  in  favor  of  Mexico  and 
Latin  America,  said  12  representatives  of  10 
million  "chicanos"  to  Lopez  Portlllo. 

During  a  long  talk  with  the  presidential 
candidate  of  the  PRI,  the  12  "chlcano"  lead- 
ers, headed  by  Jose  Angel  Gutierrez,  profes- 
sor at  the  University  of  Texas,  indicated : 

"The  chlcano  movement  is  no  longer  going 
to  tolerate  even  one  more  injustice.  We  are 
going  to  go  forward  and  trlvunph.  For  this 
puri>ose,  we  have  made  our  own  investiga- 
tions, our  own  political  party,  our  own  in- 
stitutions." 

Outlerrez  explained  to  the  candidate  that 
next  month  there  will  be  a  meeting  of  "chi- 
canos" in  the  city  of  Utah  (sic),  to  outline 
the  political  actions  and  programs  of  their 
movement.  He  offered  to  deliver  the  results 
of  the  meeting  at  the  beginning  of  1976  (sic) 
"when  you  will  already  be  President." 

The  meeting  took  place  at  the  request  of 
the  candidate  of  the  PRI  in  one  of  the  salons 
of  the  Hotel  Internacional. 

They  demanded  of  the  candidate  "In  the 
name  of  16  million  who  within  four  years 
will  be  twenty"  that  he  pursue  during  the 
next  six-year  term  programs  of  scholarships, 
acculturalization,  and  reacqualntance  with 
the  Mexican  community. 
.  Joee  Angel  Outierrez  pointed  out  that  It  is 
ixecessary  that  the  government  of  Mexico 
create  "politically  inclusive"  programs  to  link 
the  "chicanos"  to  Mexico.  .  .  . 

DISPOSED   TO  KISK   IS   ABMS 

Such  is  the  pressure  that  the  "chicanos" 
receive  from  the  United  States  government, 
he  said,  that  they  are  disposed  to  defend 
their  actual  political  position  in  any  manner 
necessary,  including  the  use  of  arms. 


JOHN  MARION 


HON.  EDWARD  MEZVINSKY 

OF  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  MEZVINSKY.  Mr.  Speaker,  as  edi- 
tor of  the  Daily  Gate  City,  Keokuk, 
Iowa's  daily  newspaper,  John  Marion 
made  a  very  special  contribution  to  the 
life  of  his  community  and  to  the  quality 


of  journalism  in  Iowa.  When  John  passed 
away  last  we^.  both  his  community  and 
his  profession  suffered  a  profound  loss. 

Simply  stated.  John  made  a  difference. 
He  kept  his  readers  Informed  about  issues 
at  home  and  around  the  world.  Issues  that 
might  have  escaped  our  notice.  He  kept 
us  thinking  about  Implications  and  possi- 
bilities that  might  not  otherwise  have 
been  considered.  He  kept  us  Interested 
and  he  kept  us  asking  questions.  In  short, 
he  did  his  job  and  he  did  it  in  a  way  that 
was  imiquely  his  own.  He  made  life  more 
interesting  for  thousands  of  readers.  He 
made  his  own  life  a  useful  and  influential 
one. 

We  had  our  differences  from  time  to 
time.  When  we  differed,  John  let  me  know 
about  it  in  no  uncertain  terms.  When  we 
agreed,  his  was  an  encouraging  voice  of 
support.  In  either  circmnstance.  he  laid 
it  on  the  line  and  no  one  had  to  guess 
where  John  Marion  stood. 

John's  accomplishment,  of  course,  was 
its  own  reward.  But  I  know  he  appre- 
ciated the  honor  his  peers  bestowed  upon 
him  with  several  Daily  Iowa  Press  Asso- 
ciation editorial  awards  and  the  Master 
Columnist  Award  trcm  the  Universi^ 
of  Iowa  chapter  of  Sigma  Delta  Chi,  the 
professional  journalists'  association. 

John's  most  lasting  and  meaningful 
award  is  surely  the  friendship  and  re- 
spect of  those  of  us  who  knew  his  work 
and  profited  from  his  frank  and  incisive 
commentary.  I  will  miss  him. 


June  18,  1976 


PLIGHT  OF  THE  BALTIC  STATES 


WARREN         MUNICIPAL  COURT 

JXnXtES  JAMES  A.  RAVELLA  AND 
DONALD  R.  FORD  RECEIVE  "EX- 
CELLENT JUDICIAL  SERVICE" 
AWARD 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18,  1976 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
in  the  Congress  to  the  fact  that  two 
judges  in  my  district  recently  received 
an  Ohio  Supreme  Court  Award  for  "Ex- 
cellent Judicial  Service." 

This  award  was  presented  to  Warren 
Municipal  Court  Judges  James  A.  Ravella 
and  Donald  R.  Ford  by  Ohio  Supreme 
Court  Chief  Justice  C.  William  O'Neill 
at  a  recent  Ohio  State  Bar  Association 
convention  in  Cleveland,  Ohio.  The 
award  is  based  on  the  fact  that  both 
Judge  Ravella  and  Judge  Ford  have  had 
no  criminal  case  pending  for  longer  than 
the  time  guideline  established  by  the 
Ohio  Supreme  Court. 

These  men  deserve  the  highest  praise 
for  the  swift  judicial  service  they  have 
given  over  the  years  to  the  Warren  c(Mn- 
munity.  I  want  to  personally  commend 
them  for  the  dedication,  efficiency,  and 
fairness  they  have  brought  to  their  Jobs. 
They  are  certainly  two  of  the  best  Judges 
we  have  in  the  country,  and  I  wish  them 
continued  success  in  their  careers. 


HON.  MARIO  BIAGGI 

or  NXW   TOKK 

IN  THE  HOUSE  OF  BSPREOENTATIVES 
Friday.  June  18.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  as  we  pre- 
pare to  celebrate  our  Nation's  200th 
year  of  Independence,  I  feel  it  is  impor- 
tant that  we  pause  a  moment  to  r^ect 
on  the  condition  of  those  not  so  fortu- 
nate, namely  the  captive  peoples  of  the 
world,  and  demonstrate  our  imfaltering 
support  of  their  quest  to  achieve  self- 
determination.  This  week  In  particular 
marks  the  35th  anniversary  of  the  mass 
arrests  and  deportation  of  100,000  Baltic 
nationals  to  Siberia  by  the  Stalinist  re- 
gime. Let  us  not  in  our  time  of  celebra- 
tion permit  the  aimiversary  of  this  in- 
famous event  pass  us  by  unnoticed. 

As  a  cosponsor  of  the  Baltic  States 
resolution,  I  have  a  personal  attachment 
to  the  plight  of  the  Baltic  States.  Since 
1941,  the  people  of  Estonia.  Latvia,  and 
Lithuania  have  lived  under  the  oppres- 
sive rule  of  the  Soviet  Government 
whose  attempts  to  suppress  their 
uniquely  diverse  culture  has  served  to 
only  further  unite  the  Balkan  peoples 
in  their  struggle  to  survive.  Mr.  Speaker, 
as  we  prepare  to  celebrate  the  Bicenten- 
nial, let  us  not  forget  those  who  have 
been  denied  the  most  cherished  and  basic 
right  of  any  people,  the  right  of  self- 
determination. 

What  follows  is  a  letter  written  by  the 
Joint  Baltic  American  Committee  ap- 
propriately commemorating  this  infa- 
mous occasion  by  outlining  in  all  its  pain 
and  gore  the  events  tiiat  transpired  fol- 
lowing the  mass  deportation  of  Balkan 
citizens  by  the  Soviet  Government. 

The  article  follows: 

35th  AmnvKRSAXT  or  thx  DEPoaxATioN  or 
Baltic  Pioplxs  to  Stwckta 

This  year,  about  one  million  Americans  of 
Baltic  descent  are  commemorating  the  85th 
anniversary  of  the  mxus  deportations  of 
Lithuanians.  Latvians,  and  Estonians  to  Si- 
beria which  took  place  on  June.  14-15.  1941. 
During  these  first  arrests,  100,000  persons 
were  deported  to  various  places  in  Asian  Si- 
beria. This  was  done  to  subdue  the  Baltic 
States,  which  had  been  illegally  occupied 
by  the  Soviet  Union  against  the  wlU  of  the 
people. 

The  Soviet  government  began  planning  for 
mass  extermination  of  the  Baltic  people 
soon  after  the  conclusion  of  the  Hitler- 
Stalin  pact  of  1939.  The  clear  evidence  of 
this  is  found  In  N.K.VI>.  Order  number 
001223  regarding  the  "deportation  of  anti- 
Soviet  elements  from  Lithuania,  Latvia,  and 
Estonia."  According  to  data  collected  by  the 
Lithuanian  Red  Cross.  34,260  persons  were 
deported  from  Lithuania,  35,102  from  Latvia, 
and  33,500  from  Estonia. 

Statistics  on  age  groups  and  professions 
have  also  been  provided  from  a  list  of  20,974 
persons.  There  were  1,626  Infants;  2,165  chil- 
dren from  the  ages  of  4  to  10;  2,587  persons 
from  the  ages  of  10  to  18;  3,986  from  the 
ages  of  18  to  30  years;  7,778  persons  from  the 
ages  of  80  to  50;  1,681  from  60  to  70  years; 
427  over  70  yeta«  of  age;  and  the  remainder 
of  undetermined  age. 

The  largest  groups  were  elementary  and 
secondary  school  students:  6^78.  There  were 
3,389  farmers,  1,866  housewives,  1,591  gov- 
ernment   employees,     1,098    teachers,    879 
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workers,  622  servicemen,  and  410  tinlTeiBlty 
students. 

AH  of  these  people  were  loaded  Into 
freight  cars  with  fifty  to  sixty  peraotis  bi 
each  car.  The  windows  of  the  can  wan 
boarded  over,  husbanda  aq>arated  from 
wives,  and  children  separated  from  parants. 
They  all  were  locked  in  the  cars  lacking 
air,  food,  and  Water. 

The  long  Journey  from  the  Baltic  states 
to  Siberia  killed  many  weak  and  sick.  Some 
dead  children  were  thrown  out  of  the  cars 
by  guards  and  left  by  the  railroad,  disregard- 
ing the  enormous  grief  of  their  motbats. 

In  the  following  years,  many  other  deporta- 
tions took  place.  Baltic  deportees  w«*  trans- 
ported to  northern  Russia,  western  and  aast- 
em  Siberia,  and  Tragmfc^*i«tj»n  They  were  used 
for  slave  labor  and  many  of  them  perished 
in  the  mines  and  forests,  or  they  were  an- 
nihilated by  the  cold,  the  starvation,  and 
diseases  becatiae  they  lacked  proper  clothing, 
food,  and  medical  attention. 

Some  managed  to  survive.  A  few  even 
reached  the  United  States,  and  readUy  testi- 
fied to  the  Inhuman  conditions  of  life  and 
to  the  cruelty  of  their  imprisonment.  Even 
Alexander  Solzhenltsyn  in  his  book  "Oulag 
Archipelago"  witnessed  how  Baltic  deportees 
were  tortured  and  forced  to  live  under  in- 
human conditions. 

Four  young  Lithuanian  girls,  who  were  de- 
ported to  Siberia,  have  secretly  written  a 
prayerbook,  which  through  underground 
channels,  has  been  smuggled  to  the  weatem 
world.  It  was  published  in  English,  and 
titled:  "Mary  Save  Us." 

These  young  girls  wrote:  "The  day  has 
closed  its  eyes.  Fatigue  closes  my  eyes.  My 
feelings  have  dried  up,  my  strength  has  left 
me  .  .  .  with  icy  lips,  with  tear-fUled  eyes, 
tormented  by  despair,  we  fly  to  your  straw- 
covered  crib,  o  Holy  Babe  . . .  We  are  drained 
of  strength,  our  feelings  have  faded  away,  our 
hearts  are  benumbed  thoughts  we  cannot 
control  .  .  .  Jeeus  help  those  who  die  In 
foreign  lands  without  consolation  of  the 
Church  or  their  dear  ones,  without  the  com- 
fort and  aid  of  their  friendiB." 

The  Soviet  Union  also  deported  people 
from  the  Baltic  States  in  following  yean. 
A  Lithuanian  woman,  Barbara  Armonas,  was 
deported  In  May  of  1948,  but  after  many  yean 
of  slavery,  she  managed  to  emigrate  to  the 
USA.  She  describes  her  deportation  from 
Lithuania  In  her  book:  'Xeave  your  tean  In 
Moecow". 

"About  four  o'clock  in  the  morning  of  May 
22nd  (1948) ,  I  heard  a  knock  on  my  door  .  .  . 
I  opened  the  door  and  froze  with  fear  .  .  . 
There  was  a  whole  detachment  of  soldiers, 
about  thirty  altogether,  all  with  heavy  weap- 
ons. In  the  yard,  a  machine  gun  had  been 
set  up.  The  officer  pushed  me  aside,  went 
into  the  house,  and  demanded  my  pass- 
port ...  He  took  a  letter  from  his  pocket  and 
read  in  a  monotonous  voice  that  the  state 
had  decided  to  deport  me  from  Lithuania  to 
other  Soviet  states  ...  I  had  only  a  half  hour 
to  prepare  myself  for  the  deportation  journey. 
Awakened  by  the  noise,  my  son  started  to 
cry  ...  I  was  told  that  I  could  take  no  suit- 
cases, but  must  pack  everything  into  a 
potato  sack  . . . 

"When  the  half  hour  was  up,  my  son,  my- 
self, and  oiu:  belongings  were  put  Into  a 
buggy  and  escorted  under  heavy  giiard  to  the 
nelghlXHing  village  .  .  .  Some  twenty-five 
families  bad  been  collected  .  .  .  Each  family 
sat  on  their  sacks  in  a  group.  No  one  talked. 

"Some  two  hundred  families  had  been  col- 
lected and  put  Into  trucks,  each  guarded  by 
four  Russian  soldlen  with  guns.  These  trucks 
were  nearly  all  American  Lend-Lease  equip- 
ment ...  At  flnt,  I  thought  all  Lithuanians 
were  being  deported  .  . .  The  village  of  Auks- 
tuolial  was  left  completely  empty  .  .  . 

"At  the  railroad  station,  we  were  put  Into 
cattle  cars,  about  forty  to  sixty  i>eople  to 
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a  car.  The  train  stood  In  the  station  at  Pane- 
vesys  for  two  full  days.  We  were  given  ilo 
food  '.  .  .  Our  tranqiort  eonsletaa  at  sixty 
can,  ao  It  ean  ba  estlmatad  tliat  It  nontlnim 
about  2.400  persons  .  .  .  Tba  fMlafi  of  hu- 
man beings  herded  Into  cattle  can  an  tin- 
possible  to  describe.  No  one  knew  where  we 
wen  going  or  what  could  be  expected  .  .  . 
In  one  car,  a  woman  with  two  small  tihUdrni 
whose  husband  was  in  prison,  went  mad. 
Jumped  from  the  moving  train,  and  was 
killed  . . .  The  biggest  problem  In  oar  car  was 
an  88  year-old  paralyaMl  lady . . . 

"After  about  fifteen  days,  we  stopped  to.  a 
station  about  160  miles  from  Mnitsk,  tlae 
largest  d^  In  ttt>erla  ...  We  wen  orderad 
to  get  out  .  .  .  We  stood  there  for  about  fOor 
hours  in  a  cold  rain  mixed  with  snow.  The 
children  cried  all  the  time ..." 

The  deportees  were  placed  In  barracka  with 
broken  doon  and  windows  In  company  with 
many  thieves,  and  Mn.  Armonas  writes:  "It 
was  clear  to  everyone  that  we  had  been  sent 
hen  to  die." 

On  starvation  tattons.  they  were  f«oed  to 
cut  trees  in  the  forests  five  m&es  away  from 
the  barracks.  The  work  norms  wen  very 
high,  and  they  had  only  prlmitlTe  tools,  llie 
regime  for  prtoonen  was  seven.  Mn. 
Armonas  writes:  "I  was  always  hungry.  We 
wen  not  aUowed  to  wear  shoes  In  our  rooms. 
We  could  not  sit  on  the  beds." 

Fortunately  for  Mn.  Armonas,  KrushehevlB 
amnesty  released  her  from  the  slave  labor 
camps,  but  there  are  still  tens  of  thousands 
of  Baltic  deportees  in  Siberia,  and  tens  of 
thousands  burled  there  in  unmarked  graven. 

The  Communists  murdered  or  deported 
about  850,000  people  from  Uthuania,  the 
total  exceeding  ten  percent  of  the  popula- 
tion, and  these  figures  are  also  the  aame  for 
Latvia  and  Bstonla. 


FINE  CRAFTSMEN  CONTRIBUTE  TO 
OLD  SENATE  CHAMBER 


HON.  HAMILTON  nSH,  JR. 

or  HZW  TOKB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  FDSEL  Mr.  Speaker,  this  wedc  the 
old  Senate  Chamber  was  dedicated.  It 
is  truly  a  beautiful  room  that  takes  Its 
place  along  wltti  the  old  Supreme  Court 
chamber  as  -excellent  reproductions  of 
the  originals. 

'me  firm  of  Engelhard  ft  Koenlg  In 
the  town  of  Kent,  Putnam  County,  N.Y.. 
played  a  major  role  in  restoring  and  re- 
producing the  furnishings  of  the  (dd  Sen- 
ate Chamber.  Baaed  on  drawlngB. 
sketches,  and  photographs  supplied  by 
the  Architect  oi  the  Ci4>ltcd.  the  wcnlc- 
manshlp  ot  Engelhard  and  KoenJg  can  be 
seen  in  the  Vice-President's  chair,  the 
Speakers  table  and  the  Senators'  desks 
and  chairs.  In  addition  to  this  major  con- 
tribution, these  cabinetmakers  contrib- 
uted reproductions  in  the  Federal  period 
for  Blair  House  in  Washington  as  well  as 
reproductiCHis  to  the  restoration  of  Bos- 
cobel  in  Garrison,  N.T. 

Mr.  Speaker,  I  am  proud  that  Engd- 
hard  and  Koenlg  is  located  in  my  district 
The  firm  was  founded  in  1929  by  Hans 
Engelhard,  a  caMnetmaker  frun  Oar- 
many.  As  business  grew,  he  was  Joined 
by  his  brother  Ludwig,  who  has  been 
with  the  firm  ever  since.  In  the  early 
forties  Sebastin  Koenlg.  another  fine 
cabinetmaker  Joined  Mr.  Engelhard  to 
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fonn  the  corporation  of  Encelhard  li 
Kofolg. 

During  thia  period,  the  flrm  specialized 
In  fine  Englteh  r^roductlons  which  were 
faithfully  capita  from  the  orlgliuils,  us- 
ing exotito  woods  and  veneers.  Equally 
Important  Is  the  restoration  of  many  fine 
antiques  brought  to  them  by  antique 
dealers,  decorators  and  private  individ- 
uals. 

As  the  demaod  for  fine  furniture  grew, 
it  became  necessary  to  look  for  larger 
quarters.  Both  Mr.  Engelhard  and  Mr. 
Koenig,  being  summer  residents  of 
Hohnes,  N.  Y.  decided  on  a  place  In  Town- 
ers,  N.Y.  Mr.  Koenig  looked  after  the 
country  shop  with  a  few  cabinetmakers 
relocated  from  New  York  City,  while  Mr. 
Engelhard  headed  the  showroom  and 
finishing  department  which  stayed  in 
New  York  City. 

After  the  war,  returning  QI'b  were 
trained  and  eventually  the  flrm  had  a 
combined  work  force  of  about  50  crafts- 
men. 

Again  the  firm  moved  to  larger  quar- 
ters, to  their  present  location  In  the  Town 
of  Kent,  Putnam  County,  N.Y.  The  show- 
room remained  in  New  York  City. 

The  firm  suffered  a  major  setback  in 
1964  when  a  fire  of  undetermined  origin 
virtually  destroyed  the  factory  with  a 
loss  of  over  $200,000.  Within  2  months  of 
the  fire  the  firm  was  back  in  (H3eratlon 
when  a  new  addition  was  completed. 

Although  Mr.  Hans  Engelhard  and  Mr. 
Sebastian  Koenig  have  retired,  the  flrm 
still  carries  on  their  tradition  of  creating 
the  finest  custom  crafted  wood  and  up- 
holstered furniture. 


COMMONSENSE  PROM  THE  PEOPLE 


HON.  JAMES  M.  COLLINS 

or  TEXAS 

IN  THE  HOUSE  OP  REPBE8ENTATIVB8 

Friday.  June  18,  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  morning  I  picked  up  a  poll  that  con- 
firms the  American  people  still  have  com- 
monsense.  A  group  known  as  300-10  Ac- 
tion Plan  made  a  survey  of  people 
throughout  the  country.  They  asked  this 
question:  Would  you  want  your  Con- 
Bressman  to  vote  to  establish  and  operate 
direct  marketing  from  farmers  to  con- 
sumers? The  answer  was  1,774 — ^yes,  16,- 
253— no.  and  582— undecided,  llils  shows 
only  10  percent  or  l  out  of  10  of  the 
people  favored  this  type  of  Government 
boondoggle. 

In  Congress  everyday  we  keep  hearing 
about  this  plan  and  that  plan  where 
Congress  can  solve  all  the  problems.  One 
of  the  big  consumer  problems  is  how  they 
can  get  their  food  cheaper.  But  it  Is  in- 
teresting to  see  that  the  average  citizen 
realizes  that  a  grocery  store  only  makes 
one  penny  on  every  sales  dollar.  TTiey 
realize  that  somebody  must  be  there  in 
the  middle  to  assemUe  the  groceries  to 
distribute  them.  Housewives  realize  they 
need  to  have  trucks  to  bring  food  to 
market 

When  will  Congress  learn  that  the 
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greatest  service  they  could  do  this  coun- 
try would  be  to  adjourn  and  let  the  free 
market  and  private  enterprise  operate 
without  so  much  congressional  regulated 
economy. 

I  was  proud  to  see  in  this  poll  that  in 
my  own  State  of  Texas  that  only  5  per- 
cent of  the  people  favored  the  boondoggle 
Idea  of  having  the  Govemmoit  run  fbod 
distribution. 

There  were  two  other  questions  on  the 
polls  from  my  own  district.  They  asked 
whether  they  believe  in  registration  of 
handgims.  The  answer  is  an  overwhelm- 
ing no. 

They  asked  the  question  of  whether 
Congress  should  create  Jobs  through 
maUng  work  projects  for  State  and  local 
governments,  and  90  percent  said  no. 

Grassroots  America  knows  that  the 
only  solution  to  America's  economic 
growth  rests  with  hard  work  and  per- 
manent Jobs  through  private  Industry. 

Let  us  releam  some  of  the  fundamen- 
tals of  1776  In  this,  our  Bicentennial 
Year. 


June  18  y  1976 


HISTORICAL  WHEATON  VILLAOE— 
THE  FIRST  OP  ITS  KIND  IN  THE 
NATION 


HON.  WILUAM  J.  HUGHES 


or  NXW   JZRSET 


m  THE  HOUSE  OP  KEPRESENTATIVES 
Friday.  June  18.  1976 

Mr.  HUGHES.  Mr.  Speaker,  I  find  it 
most  gratifying  In  this  Bicentennial  Year 
to  bring  to  the  attention  of  my  colleagues 
Wheaton  Village,  a  recreated  1888  glass- 
making  community  located  In  MiUvIlle, 
N.J.  The  primary  function  of  Wheaton 
ViUage,  the  first  of  its  kind  in  the  Na- 
tion, is  the  preservation  of  the  early 
skills  and  crafts  of  a  typical  southern 
New  Jersey  glassmaking  commimlty  of 
the  Victorian  era.  The  many  exhibits, 
artifacts,  and  demonstrations  which  one 
observes  here  exemplify  the  significant 
role  played  by  glass  In  the  life  style  of 
Americans  in  the  late  19th  century. 

All  of  the  buildings  comprising 
Wheaton  Village,  Including  a  glass 
museum,  glass  factory,  craft  shops  and 
general  store  are  architecturally  repre- 
sentative of  those  existing  100  years  ago. 
The  Museum  of  Glass,  which  Is  the  sec- 
ond largest  In  the  United  States  devoted 
exclusively  to  glass,  houses  a  imique  and 
Invaluable  collection  of  glassware  Inclu- 
sive of  all  ages  of  American  history  and 
European,  stemming  from  the  origins  of 
mankind  to  the  most  modem  accomplish- 
ments In  glass  cutting,  blowing  and  mold- 
ing. These  are  exhibited  amidst  original 
period  furnishings. 

In  the  glass  factory,  which  is  a  replica 
of  the  original  1888  factory  of  the  T.  C. 
Wheaton  Co.,  one  can  observe  artisans 
create  an  infinite  array  of  impressive 
glassware,  including  reproductions  of 
candlesticks,  vases  and  pitchers  in  the 
same  manner  it  was  done  a  century  ago 
Wheaton  Village,  which  is  situated  hi  an 
88-acre  grove  of  stately  phie  trees,  has 
several  working  craft  shops,  including 
pottery,  printing,  woodworking,  metal- 
working,  quilting,  spinning  and  weaving; 


and  each  craftsman  is  an  expert  in  his 
skill  creating  things  with  hand-driven 
implements  of  the  Victorian  era.  Many 
of  these  tools  are  either  originals  that 
have  been  donated  or  reproductions. 
Prom  the  19th  century  general  store,  with 
its  penny  candy,  pot-bellied  stove,  and 
authentic  nickelodeon,  emenates  a  nos- 
talgic atmosphere  of  olden  days. 

Wheaton  Village  is  a  nonprofit  orga- 
nization tmder  the  auspices  of  the 
Wheaton  Historical  Association.  The 
people  of  New  Jersey  can  be  Justly  proud 
of  this  disthictive  contribution  to  the 
Nation's  history  and  culture. 

We  are  particularly  proud  here  in 
South  Jersey. 


AMERICANS  OP  COSSACK  HERTT- 
AOE  WILL  CELEBRATE  THE  75TH 
ANNIVERSARY  OP  THE  DEATH  OP 
BRIG.  GEN.  JOHN  BASIL  TURCHIN 


HON.  EDWARD  J.  DERWINSKI 

OF  nxnfon 
m  THE  HOUSE  OF  REPRraENTATTVES 

Friday.  June  18.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  today, 
June  18,  Americans  of  Cossack  heritage 
will  commemorate  the  75th  anniversary 
of  the  death  of  the  first  Cossack  emigre 
to  the  United  States.  Brig.  Gen.  John 
Basil  Turchin,  formerly  Ivan  VasUievich 
Turchaninov. 

A  career  artillery  officer  in  the  Imperial 
Russian  Army,  Ivan  Turchaninov  Joined 
the  other  young,  patriotic  Cossacks,  in  an 
attempt  to  restore  the  previously  sover- 
eign Cossack  people  with  the  right  of  self- 
government.  ITiis  movement  was  later 
bloodily  suppressed  by  the  Czarist  au- 
thorities, and  two  of  its  leaders,  the 
brothers  Gruzinov.  were  executed.  Not- 
withstanding a  brilliant  career  and  pro- 
motion to  colonel  in  1854  diulng  the 
Crimean  War,  Turchaninov  decided  to 
leave  his  oppressed  native  land,  in  sUent 
protest,  first  for  England  and  later  for 
the  United  States,  where  he  arrived  in 
mid-August,  1856. 

Having  Americanized  his  name  to 
John  Basil  Turchin,  he  entered  an  en- 
gineering college  in  Philadelphia.  In  1858, 
he  moved  to  Mattoon,  HI.,  where  he 
Joined  the  newly  formed  Republican 
Party  and  went  to  work  for  the  Illinois 
Central  Railrotui  as  a  topographical  en- 
gineer. 

With  the  outbreak  of  the  Civil  War,  he 
assumed  command  of  the  19th  Ullnola 
Regiment,  many  members  of  which  were 
also  recent  immigrants.  On  July  17, 1862, 
he  was  promoted  by  President  Lincoln  to 
brigadier  generaJ  for  his  outstanding 
leadership  and  service.  He  continued  to 
serve  until  October  4,  1864. 

Upon  his  return  to  Illinois,  John  Basil 
Turchin  turned  back  to  his  career  in  en- 
gineering and  later,  in  1873.  helped  the 
Illinois  Central  Railroad  establish  a 
Polish  colony  in  Washington  County  on 
barren  lands  belonging  to  the  railroad. 

He  died  on  the  nigui  of  June  18,  1901, 
at  the  age  of  79  and  was  buried,  draped 
In  an  American  flag,  at  the  National 
Soldiers  Cemetery  in  Mound  City,  ni. 


June  18y  1976 

He  has  been  remembered  as  "a  gentle- 
man of  the  best  make,  who  fought  for 
human  liberty  and  for  the  eternal  prin- 
ciple of  right."  His  memory  lives  on  in 
the  minds  of  hearts  of  his  countrymen 
and  remains  a  symbol  of  inspiration  to 
all  who  value  freedom  and  true  national 
independence. 


NUCLEAR  PROLIPERATION 


HON.  GEORGE  E.  BROWN,  JR. 

or  cAZjrosNiA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Friday.  June  18,  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  when  you  honored  me  with  an 
appointment  to  the  Joint  Committee  on 
Atomic  Energy  a  short  time  ago,  I  en- 
deavored to  update  my  files  and  improve 
my  imderstandlng  of  the  many  complex 
issues  within  the  jurisdiction  of  the 
Joint  Committee.  This  is  a  continuous, 
on-going  process,  especially  since  the  nu- 
clear field  has  undergone  dramatic 
changes  In  pubUc  perception,  and 
achieved  a  new  level  of  Importance  on  a 
global  scale. 

Among  the  areas  undergoing  change  is 
the  policy  and  practice  of  control  of  pro- 
liferation of  nuclear  weapons.  This  sub- 
ject has  received  extensive  attention 
since  the  explosion  of  the  first  bombs 
over  Japan  in  World  War  n,  with  spe- 
cific proposals  for  control  being  made 
primarily  in  1946  at  the  meeting  of  the 
United  Nations  Atcunic  Energy  Commis- 
sion, and  during  the  negotiations  and 
final  agreement  on  the  Non-Proliferation 
Treaty. 

In  spite  of  these  past  efforts,  nuclear 
proliferation  is  occurring,  and,  if  the 
popular  press  Is  to  be  believed,  beyond 
the  ccmtrol  of  the  United  States.  Not  all 
Members  of  Congress  agree  with  this 
widespread  assumption,  and  efforts  are 
again  being  made  to  control  the  spread 
of  nuclear  weapons. 

The  Senate  Government  Operations 
Conunittee  has  passed  a  bill,  S.  1439,  the 
"Export  Reorganization  Act  of  1976," 
which  hopes  to  reduce  proliferation  by 
reorganizing  certain  export  fimctions  of 
the  Pederal  Government.  The  House  has 
passed  House  Concurrent  Resolution  570 
which  also  addressed  the  nuclear  prolif- 
eration issue.  In  addition,  Mr.  Long  of 
Maryland  has  another  resolution.  House 
Resolution  951,  which  calls  for  the  estab- 
lishment of  a  House  select  committee  to 
explore  the  nuclear  export  poUcy  of  the 
United  States  and  the  worldwide  nuclear 
proliferation  issue.  This  resolution,  it 
should  be  noted,  has  over  120  cosponsors. 

The  Joint  Committee  on  Atomic  En- 
ergy has  scdieduled  hearings  on  June  22 
and  June  29  on  the  bill,  8.  1439,  when 
it  is  expected  that  many  of  these  Issues 
will  be  discussed. 

For  backgroimd  on  these  issues,  I  re- 
cently addressed  two  questions  to  the 
Congressional  Research  Service.  The  first 
question  was,  "What  controls  could  the 
United  States  exercise  over  nuclear  pro- 
liferation?" The  second  question  was 
closely  related,  since  It  dealt  with  one 
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suggested  option  for  controlling  prcUt- 
eration.  That  question  was,  "Is  leasing  of 
reactor  fuel  a  viable  option  to  control 
proliferation?" 

In  order  to  share  these  answers  with 
my  colleagues.  I  will  Insert  them  In  the 
Rkcoro  at  the  conclusion  of  these  re- 
marks. One  point  should  be  hl^illghted. 
however,  since  it  relates  to  a  bill,  KR. 
8401,  the  Nuclear  Fuel  Assurance  Act  of 
1976.  which  is  now  on  the  House  calen- 
dar. That  point  is  that  if  the  private  en- 
richment plants,  which  are  partially  au- 
thorized in  H  Jl.  8401.  are  built,  the  leas- 
ing option  will  be  much  more  difficult  to 
negotiate.  The  other  point,  also  related 
to  H.R.  8401,  which  should  be  made  Is 
that  if  the  United  States  expects  to  con- 
vince other  nations  not  to  bufid  reproc- 
esshig  facillUes,  the  United  States  wlU 
have  to  expand  its  own  enrichment 
capacity. 

I  offer  the  CRS  materials  for  my  col- 
leagues review. 

The  material  follows: 

Thx  Lxbbaxt  or  CoNcaxss, 
OoNosKsstOMAi.  RxsEABCH  BaamoK, 

Washinffton.  D.C..  June  16, 1978. 
To:  Tlie  Honorable  Q9mg9  Brown 

Attention:  T.  Lynch. 
PTom:  Warren  H.  Donnelly.  Senior  Speciallat, 
Energy  Environment   and  Natural  Re- 
sources PoUcy  DiTlelon 
Subject:  Control  of  Proliferation  of  Nuclear 
WeaponB. 

Question  1.  What  controls  could  the  XTnlted 
States  exercise  over  nuclear  proliferation? 

In  replying  to  this  question.  I  have  sought 
to  identify  conceivable  measxiiee  which  the 
United  States  could  consider  to  control  fur- 
ther proliferation  of  the  abiUty  to  make  nu- 
clear weapons  among  nations  &at  now  do 
not  have  them.  Some  measures  would  require 
international  actions,  others  could  be  uni- 
lateral by  the  United  States.  The  options  list- 
ed vary  greatly  in  probable  aec^tabUlty  be- 
cause some  of  them  would  require  substan- 
tial changes  In  the  relations  between  na- 
tions Individually,  and  between  the  devel- 
oped nations  and  those  seeking  to  develop 
into  industrial  states.  I  have  not  exoluded 
such  (^tions,  however,  because  aooeptablllty 
depends  so  much  upon  the  ougency  which 
the  reader  assigns  to  control  of  proliferation 
and  the  relative  priority  he  would  assign  to 
it  in  comparison  with  other  national  and 
international  problems.  If,  as  some  aoalysts 
and  statesmen  indicate,  control  of  prolifera- 
tion Is  truly  the  gravest  long-term  threat 
we  face— graver  than  famine  or  energy  short- 
ages,  for  example — then  certain  measures 
would  be  acceptable  simply  because  of  the 
press  of  events  and  fears  of  nuclear  holo- 
caust. If,  however,  control  of  proliferation  is 
viewed  as  but  one  of  many  urgent  problems, 
then  the  range  of  acceptable  measures  would 
be  narrowed  and  Individual  measures  sub- 
ject to  compromise  in  the  give  and  take. 
The  purpose  of  the  following  listing  la  to 
indicate  the  range  of  potential  International 
actions  the  United  States  could  promote  and 
the  range  of  unilateral  actions  It  could  take 
to  control  proliferation. 

Briefly,  the  conceivable  measures  to  cen- 
tred further  proliferation  Include: 

1.  Removing  nuclear  material  from  world 
use. 

2.  Reducing  pressures  to  proliferate. 

3.  Keeping  nuclear  explosive  materials  and 
technology  out  of  the  hands  of  non -weapons 
nations  and  subnatlonal  groups. 

4.  Making  theft,  diversion  or  sabotage  more 
difficult. 

6.  Increasing  the  probabiUty  of  detection  of 
theft  or  diversion  of  nuclear  materials. 
6.  Applying  sanctions  or  other  measuMS 
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agatniit  nations  which  undertake  or  peratst 
in  those  nuclear  aetlvltlea  which  are  partlo- 
ularly  dangerous  to  world  peace  and  to  the 
teeotttf  of  the  united  States. 

Bach  category  Inclodes  sobordlnato  meas- 
ures that  tlie  Ukilted  States  ooold  under- 
take in  cooperation  with  other  natlaos,  or 
unnateraUy. 

Z.  Remove  nuclear  materials  firom  wortd 


The  most  drastic  control  of  nuclear  pro- 
Ilfsratlon,  If  It  could  be  aooompllshsd.  would 
be  to  remove  all  nuclear  materials  from  the 
possession  and  xise  by  persons,  organisations 
and  nations.  To  do  so  would  require  the  col- 
lection of  ah  nuclear  materials,  from  aU 
weapons  and  all  nuclear  power  plants  and 
related  facUtttee;  the  dl^MiBlon  of  that  ma- 
terial back  Into  nature  in  some  tmreoofsr- 
able  fbrm;  the  sealing  of  all  uranium  and 
thorium  mines  and  alMolute  prohibitions  at 
their  ftirther  use;  the  erasure  from  world 
literature  of  aU  information  about  nuclear 
energy;  the  deletion  frt»n  all  teadilng  and 
instruction  of  any  information  about  nu- 
clear enetgy;  and  the  Isolation  from  so- 
ciety for  the  remainder  of  their  lives  of  an 
persons  with  knowledge  and  experience  In 
the  use  of  nuclear  energy  for  mUttaxy  and 
dvU  purposes.^ 

A  lesser,  unilateral  measure  for  U.8.  action 
would  be  to  declare  a  national  moratorium 
on  use  of  nuclear  energy,  shut  down  all  nu- 
clear establishments,  and  destroy  all  nuclear 
weapons  u  an  example  to  the  world.  A  more 
limited  option  would  be  a  natlanal  marat»- 
ritun  en  dvll  use  of  nudssr  snergy  in  ths 
Yiape  of  convincing  other  nations  to  do  like- 
wise. Note,  however,  that  abolishing  civil 
use  of  nuclear  energy  throu^out  the  world 
would  substantially  reduce,  but  not  stop 
proliferation  because  civU  nuclear  power  Is 
not  necessary  for  the  production  of  nuclear 
explosive  materials. 

n.  Reduce  pressures  to  prollferats. 

1.  Intnrnatlonal  measures — 

a.  Convince  non-we^>ons  naticms  ttiat  they 
do  not  need  nuclear  weapons  for  their  secur- 
ity and  weU-belng. 

b.  Begin  to  substantlaUy  reduce  present 
levels  of  nuclear  armaments  of  ths  United 
States  and  the  Soviet  "Unlcm,  as  each  nation  Is 
committed  to  do  under  the  Non-PndlieratloQ 
Treaty,  thereby  demonstrating  that  the  su- 
perpowers do  not  regard  nuclear  weapons  as 
necessary. 

c.  Conclude  an  effective,  comprehensive  nu- 
clear test  ban  treaty  that  also  bars  testing  of 
peaceful  nuclear  explosives. 

d.  Establish  additional  regional  nudesr 
free  zones  such  as  provided  by  the  Antarctic 
Treaty  of  1969  and  for  Latin  America  by  ths 
Treaty  of  Tlatelolco  in  1967. 

e.  Provide  reliable  international  assurances 
to  nations  that  clandestine  production  of 
nuclear  explosive  materials  and  devices  by 
neighbors  or  con^Mtitors  will  be  detected. 

f.  Persuade  more  nations  to  ratify  the 
NPT  and  so  to  forswear  use  of  nuclear  weap- 
ons. Provide  Incentives  and  special  treatment 
for  nations  that  ratify. 

g.  Persuade  nuclear  weapons  nations  to 
pledge  no  first  use  of  nuclear  weapons 
against  non-weapons  states. 

h.  Improve  ways  for  nattons  to  settle  dis- 
putes without  resort  to  threatened  or  actual 
use  of  nuclear  weapons. 

3.  Unilateral  measiuvs — 

a.  United  States  reduction  of  Its  nuclear 
arms  stockpile  and  use  of  recovered  nuclear 
explosive  materials  for  nuclear  fuel. 

b.  United  States  pledge  of  no  first  use  of 
nuclear  weapons  against  a  non-weiqwns  state, 
or  against  any  state. 

m.  Ke«p  nuclear  explosive  materials  and 
technology  out  of  the  hands  of  nonnudear 
wtttpooa  nations. 


Footnotes  at  end  of  article. 
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A.  Seduce  tbe  need  tor  niiclear  power  by 
non-weepoos  oountrles: 

1.  International  measures — 

a.  Provide  reliable,  eoonomleally  oompett- 
tlve  supplies  of  oil,  coal,  and  synthetic  fuels 
to  developing  nations  so  tbey  would  not  need 
nuclear  power. 

b.  Provide  teclinlcal  and  financial  assist- 
ance to  develop  indigenous  fuel  azid  energy 
reeources,  perhi^M  via  the  International 
Atomic  Energy  Agency. 

c.  Exchange  oil,  coal  and  synthetic  futis 
for  uranium  from  developing  countries  on  an 
energy  equivalence  basis. 

2.  TTnllateral  measures — 

a.  Expedite  U.S.  development  of  energy 
supply  technologies  suitable  for  developing 
countries  and  creation  of  Industries  to  make, 
export.  Install  and  help  service  such  tech- 
nologies. Primary  candidates  would  Include 
solar  energy.  Improved  water  turbines,  wind 
machines,  etc. 

b.  Provide  attractive  n.S.  financial  assist- 
ance for  use  of  such  alternatives  Instead  of 
nuclear  power. 

e.  Provide  VS.  training  for  technical  per- 
sonnel of  such  countries  in  these  technolo- 
gies. 

B.  Reduce  the  need  of  non-weapons  na- 
tions to  produce  and  possess  weapons-grade 
nuclear  materials. 

1.  International  measures — 

a.  Encoxirage  nuclear  Interdependence 
among  nations,  particularly  between  nuclear 
supplier  nations  and  other  nations,  so  that 
national  nuclear  Independence  Is  not  consid- 
ered to  be  necessary  for  the  economic  health 
xnd  futtu«  of  nations  using  nuclear  energy. 

b.  Establish  International  ownership  and 
operation  of  aU  nuclear  energy  facilities 
throughout  the  world.  (A  revival  and  updat- 
ing of  the  Baruch  plan  of  1946.) 

o.  Establish  multinational,  regional  centers 
under  IAEA  safeguards  for  production  of  en- 
riched uranium,  reprocessing  of  used  nuclear 
fuels,  storage  of  fissionable  materials,  fabri- 
cation of  fissionable  materials  Into  nuclear 
fuel  elements,  temporary  storage  of  used  nu- 
clear fuels,  and  permanent  management  of 
radioactive  wastes  from  reprocessing  opera- 
tions. 

d.  Persuade  present  nuclear  supplier  states 
to  guarantee  a  supply  of  enriched  uranium 
to  other  nations  not  interruptlble  for  politi- 
cal or  foreign  policy  reasons. 

e.  Establish  regional  nuclear  fuel  reposi- 
tories under  IAEA  control  and  safegusrds 
which  could  store  perhaps  a  year's  wrarklng 
Inventory  of  nuclear  fuel  per  country  eo  as 
to  Insulate  them  from  interruption  of  access 
to  enriched  uranltun. 

f.  Persuade  nuclear  supplier  states  to  limit 
export  of  nuclear  fuels  to  natural  uranium 
and  to  low  enriched  uranium.  (Use  of  highly 
enriched  uranium  and  plutonlum  would  be 
permissible  only  within  nuclear  supplier 
states.) 

g.  Persuade  nuclear  supplier  nations  not 
to  sell  but  rather  to  lease  nuclear  fuels  and 
to  require  return  of  used  fuels  to  the  sup- 
plier state  or  to  a  multinational  fuel  re- 
processing center. 

h.  Persuade  nuclear  supplier  states  to  offer 
a  credit  for  plutoniiun  estimated  to  be  con- 
tained in  returned  used  nuclear  fuels,  the 
credit  to  be  in  cash,  or  In  an  enriched  ura- 
nium of  equivalent  energy  content. 

2.  Unilateral  measures — 

a.  Guarantee  future  supply  of  VS.  en- 
riched uranium  to  those  nations  that  agree 
not  to  reprocess  nuclear  fuels  or  to  build 
and  operate  any  reprocessing  facility.* 

b.  Offer  to  lease  VS.  enriched  uraxilum  at 
prices  attractive  enough  for  user  nations  to 
accept  U.S.  conditions  and  controls. 

c.  Ban  the  export  of  VS.  enriched  ura- 
nium to  any  nation,  other  than  present 
nuclear  supplier  nations,  that  reprocess 
used  nuclear  fuels. 


Footnotes  at  end  of  article. 
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C.  Slow  the  q>read  of  the  ability  to  OMka 
nuclear  materials  and  weapons: 

1.  International  measures — 

a.  Persuade  nuclear  supplier  nations  not 
to  exx>ort  technology,  plant  and  equipment, 
or  to  provide  technical  assistance,  training, 
or  financial  aselBtance  for  the  construction 
and  operation  of  facilities  to  enrich  uranltun 
or  to  produce  plutonlum. 

b.  Persuade  non -supplier  nations  to  ac- 
cept an  annual  IAEA  survey  of  Indigenous 
nuclear  Industries  to  assess  their  capability 
to  produce  nuclear  explosive  materials  or 
weapons. 

c.  Offer  nuclear  supplier  nations  the  bene- 
fits of  a  market-sharing  arrangement  for 
nuclear  power  exports  in  retxim  for  measure 
(a)  above. 

d.  Emphasize  the  NFT  commitment  not 
to  assist  "in  any  way"  a  non-nticlear  state  to 
malce  nuclear  exploMv*  davloea. 

e.  Persuade  ratiflers  of  the  NPT  to  agree 
to  removal  of  the  obligation  in  Artiele  V  to 
make  available  the  benefits  of  peaceful  nu- 
clear exploelons  to  non-nuclear  wetqwna  na- 
tions, and  provide  non-nuclear  ways  of  ob- 
taining the  expected  benefits  of  these  devices. 

2.  Unilateral  measures — 

a.  Ban  tbe  U.S.  export  of  technology,  ma- 
terials, plant  and  equipment  for  construc- 
tion and  operation  of  facilities  to  produce 
enriched  tiranium  or  plutonlum  except  to 
multinational  fuel  centers. 

b.  Ban  all  U.S.  nuclear  exports  to  nations 
which  will  not: 

(1)  Ratify  the  NPT  or  submit  all  of  their 
nuclear  activities  to  IAEA  safeguards. 

(2)  Agree  to  abstain  from  building  and 
operating  any  enrichment  or  reprocessing 
facility,  except  for  the  present  nuclear  na- 
tions. 

c.  Ban  Export-Import  Bank  assistance  for 
nuclear  power  to  nations  that  will  not  com- 
ply with  (b)  above. 

d.  Ban  all  forms  of  U.S.  econcHuic,  military 
and  other  assistance  to  those  nuclear  sup- 
plier nations  that,  through  exports  and 
other  assistance,  help  other  nations  to  build 
and  operate  national  fuel  enrichment  or  re- 
processing plants. 

e.  Limit  training  of  foreign  natioxuils  in  the 
United  States  in  nuclear  technology  to  na- 
tionals of  those  nations  which  agree  to  U.S. 
policy  on  nuclear  export  control. 

D.  Keep  nuclear  explosive  materials  out  of 
the  hands  of  developing  countries. 

1.  International  measures — 

a.  Ban  the  export  of  highly  enriched  \ira- 
niiun  or  plutonliun  except  that  Incorporated 
in  fabricated  nuclefur  fuel. 

b.  Ban  the  export  of  nuclear  power  reactors 
that  require  highly  enriched  uraniiun  for 
fuel. 

2.  Unilateral  measures — 

a.  Ban  U.S.  export  of  enriched  uranlxnn 
or  plutonlum  not  Incorporated  in  fabricated 
nuclear  fuel. 

b.  Ban  U.S.  export  of  nuclear  power  reac- 
tors that  require  highly  enriched  uranium 
for  fuel. 

IV.  Make  theft,  diversion  or  sabotage  more 
difficult. 

1.  International  measiures — 

a.  Convene  an  international  convention  to 
reach  and  ratify  international  agreement  to 
authorize,  fund  and  direct  the  International 
Atomic  Energy  Agency  to  establish  standards 
for  the  physical  protection  of  nuclear  ma- 
terials and  Installations  for  civil  piupoees 
and  for  the  transportation  of  nuclear  mate- 
rials; and  to  authorize  the  Agency  to  regu- 
larly Inspect  for  compliance  with  such 
standards  and  to  publish  the  results  of  its 
inspections. 

b.  Establish  an  intematloiuil  nuclear  secu- 
rity force  to  protect  International  shipments 
of  nuclear  materials  including  high-level 
wastes. 

c.  (1)  Arrange  for  International  collection. 
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analysis  and  use  of  Intelligence  information 
to  anticipate  attempted  theft  or  diversion 
of  niiclear  materials,  clandestine  production 
of  nuclear  materials  and  weapons,  and  sabo- 
tage of  nuclear  installations:  (2)  Intercept 
and  prevent  such  attempts;  (3)  capt\u«  and 
hmd  persons  Involved  in  such  attempts;  (4) 
recover  stolen  materials. 

d.  Establish  theft,  diversion  of  nuclear 
material  and  its  subsequent  misuse,  and 
sabotage  of  nuclear  facilities  and  shipments 
as  serious  international  crimes  to  be  tried 
in  world  coiirt. 

e.  Consolidate  the  several  different  IAEA 
safeguards  systems  into  one  single,  coherent 
system  with  emphasis  upon  personal  inspec- 
tion. 

2.  Unilateral  measures — 

a.  Require  analysis  and  assessment  of 
physical  security  systems  available  to  protect 
U.S.  exports,  and  upgrade  physical  security 
as  may  be  necessary  to  meet  VS.  require- 
ments, as  a  prerequisite  for  an  export  license. 
Perhaps  require  compliance  with  UwS.  stand- 
ards of  IAEA  standards  for  all  nuclear  ma- 
terials and  facilities  rather  than  solely  those 
received  from  the  United  States. 

b.  Require  recipient  nations  to  agree  to 
subsequent  VS.  physical  secxirlty  inspections 
and  to  correct  deficiencies  found. 

V.  Increase  the  probability  of  detection  of 
theft  or  diversion  of  nuclear  materials. 
1.  International  measures — 

a.  Persuade  nuclear  supplier  nations  to 
require  all  non-weapons  recipient  nations  to 
place  all  of  their  nuclear  activities  under 
IAEA  safeguards  as  a  condition  of  export  and 
all  other  assistance  in  use  of  nuclear  energy. 

b.  Strengthen  IAEA  safeguards  by: 

(1)  Combining  the  several  present  IAEA 
safeguards  systems  into  one  unified,  coherent 
system  which  emphasizes  personal  inspec- 
tton.» 

(2)  Beginning  a  planned  expansion  of 
IAEA  inspection  and  safeguards  capability 
(system,  personnel,  plant  and  equipment)  to 
be  ready  for  the  anticipated  substantial  ex- 
pansion in  nuclear  energy  in  the  early  1980b. 

(3)  Improving  systems,  technologies.  In- 
strumentation and  eqxiipment  for  nn.t.inrn».^ 
and  international  safeguards  systems. 

(4)  Increasing  public  credibUlty  of  IAEA 
safeguards  by  reducing  the  secrecy  on  details 
of  IAEA  agreements  for  application  of  safe- 
guards and  results  of  IAEA  inspections. 

(6)  Providing  a  reliable,  independent 
source  of  financing  IAEA  safeguards,  perhaps 
by  an  international  tax  on  generation  of  nu- 
clear energy,  or  Inspection  fees. 

(6)  Establishing  an  International  Institute 
for  safeguards  research  and  for  training  of 
safeguards  personnel  of  all  nations. 

2.  Unilateral  measures — 

a.  Increase  UjS.  xx>ntrlbutions  to  IAEA 
safeguards  activities  to  both  increase  and 
improve  the  inspection  force  and  to  better 
equip  it  with  field  and  laboratory  instru- 
ments and  equipment. 

b.  Expedite  completion  of  the  long-delayed 
agreement  between  the  United  States  and 
the  IAEA  to  voluntarily  place  selected  VS. 
nuclear  facilities  undM*  IAEA  safeguards. 
Make  available  information  about  details  of 
the  agreement  and  subsequent  Inspections 
that  normally  are  held  secret  for  IAEA  safe- 
guards agreements  with  other  countries. 

c.  Help  to  recruit  well  qualified  personnel 
for  all  IAEA  posts. 

d.  Establish  a  continuing  training  program 
in  ERDA  facilities  for  IAEA  safegruards  pw- 
sonnel  and  their  counterparts  from  national 
safegriards  programs. 

VI.  Apply  sanctions  or  other  measures  to 
those  nations  which  persist  in  nuclear  ac- 
tivities that  are  particularly  dangerous  to 
world  peace  and  to  the  security  of  the  United 
States. 

1.  International  measures — '■ 
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a.  By  international  convention  and  trea^, 
or  by  super-power  agreement,  provide  for 
sanctums  and  other  measures  to  be  taken 
against  any  present  non-we^wiu  ration 
that: 

(1)  Constructs  and  operates  enrichment 
or  plutoniiun  production  fadlltlaa. 

(2)  Develops  and  tests  nuclear  explosives 
ot  any  sort. 

(3)  Violates  NPT  commitments  or  IAEA 
safeguards  agreements. 

(4)  Provides  haven  for  nuclear  saboteurs 
or  criminals. 

b.  Persuade  nuclear  supplier  natloiiB  to 
apply  sanctions  and  take  other  measures 
against  such  nations,  and  against  any  sup- 
plier nation  which  helps  a  non-weapons 
state  to  acquire  the  iU>llity  to  produce  weap- 
oas-gndb  nuclear  materials. 

2.  Unilateral  measures — 

a.  Cut  off  present  and  future  UjS.  nuclear 
assistance  of  any  kind  to  developing  "*»«<*«■ 
that  undertake  to  produce  highly  enriched 
uraniiun  or  plutoniiun. 

b.  Cut  off  all  forms  of  nuclear  and  eco- 
nomic assistance  to  supplier  nations  that  help 
developing  nations  to  produce  plutonlum  at 
highly  enriched  lutmlum. 

c.  Cut  off  an  forms  of  nuclear  and  eco- 
nomic aid  to  those  non-weapons  nfiAyw 
which  will  not  either  ratify  the  NFT  or  agree 
to  IAEA  Inspections  of  aU  their  nuclear  ac- 
tivities. 

d.  Declare  that  persistence  in  certain  dan- 
gerous nuclear  activities  will  be  regarded  by 
the  United  States  as  hostile  to  Its  security 
and  interests. 

Question   2.  Is  leasing  of  reactor  fuel  a 
viable  option  to  control  proliferation? 
smacAaT 

The  leasing  of  reactor  fuel  by  nuclear  sup- 
plier nations  or  by  an  International  or  per- 
haps multinational,  regional  organization 
could  be  one  effective  way  to  help  to  control 
proliferation  by  eliminating  reasons  for  non- 
supplier  nations  to  reprocess  plutonlum  and 
re-use  it  as  a  fuel.  By  helping  to  keep  pluto- 
nlum out  of  the  bands  of  non-supplier  na- 
tions, leasing  would  substantially  reduce  the 
possibility  that  plutoniiun  would  be  stolen 
or  diverted  In  such  nations  to  make  nuclear 
weapons  or  other  terrorist  devices.  National 
or  international  leasing  of  nuclear  fuel,  how- 
evo-,  might  have  some  disadvantages  to  be 
consid««d. 

DISCUSSION 

The  problem 

Tlie  proposal  addresses  a  central  <iii«iinTi^i| 
of  proliferation  control,  which  is:  If  de- 
velc^lng  nations  are  supplied  with  the  means 
to  exploit  nuclear  energy,  how  can  those  na- 
tions which  supply  the  technology,  fuels  and 
hardware  hope  to  retard  the  proliferation  of 
nuclear  explosives  and  still  provide  the 
means  of  increasing  the  standard  of  living 
ot  these  nations  through  nuclear  energy? 

An  underlying  proposition  which  leads  to 
this  dilemma  is  that  developing  nations  of 
the  world  will  have  to  use  lu-anlum  to  reduce 
their  dependence  on  Imported  oil. 
The  proposal 

leasing  of  nuclear  fuels  has  been  pro- 
posed to  limit  or  slow  proliferation  by  keep- 
ing plutonlum  out  of  the  hands  of  devtiop- 
Ing  countries.  This  follows  from  the  observa- 
tion that  proliferation  is  not  as  much  af- 
fected by  the  presence  of  nuclear  power- 
plants,  as  by  the  presence  of  used  nuclear 
fuels  from  which  the  countries  could  re- 
cover the  nuclear  explosive  plutonlum  and 
so  be  able  to  make  nuclear  weapons. 

The  proposal  would  substantially  close  this 
route  to  proliferation  by  having  nuclear  sup- 
plier nations  <  or  an  international  (world- 
wide) or  multinational  (regional)  organiza- 
tion lease  nuclear  fuel  to  using  nations.  After 
the  fuel  has  produced  Its  designed  amount 
of  energy,  it  would  be  returned  to  the  sup- 
plier which  would  own  the  contained  pluto- 
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nlum  and  would  decide  what  to  do  with  it. 
The  lease  fee  would  depend  upon  tbe  energy 
content  of  the  fuel. 

Such  a  leasing  system  would  mean  that 
non-nuclear  weapons  states  would  have  no 
economic  reason  to  build  and  operate  fuel 
rq;>rocea8liig  plants,  and  the  building  of  such 
a  plant  would  then  be  a  suspicious  act,  a 
signal  of  the  start  of  a  weapons  effort  which 
could  be  countered  by  diplomatic  and  other 
measures. 

Advantages  of  the  proposal 

(1)  Nations  other  than  the  few  supplier 
nations  have  no  economic  reason  to  re- 
process recovered  plutonlum. 

(2)  User  nations  would  not  have  to  store 
used  fuels  or  Intensely  radioactive  wastes 
from  fuel  reprocessing. 

(3)  User  nations  would  have  no  reason  to 
build  and  operate  uranium  enrichment 
plants  which  might  be  used  to  produce 
weapons-grade  uranium. 

Matters  for  coruiAeration 

(1)  A  propoeal  for  leasing  would  have  to 
ooaosider  tbe  relation  between  the  nuclear 
sui^ller  nations  and  thoee  non-supplier  na- 
tions that  are  sources  of  natural  uranium. 

(2)  Leasing  could  imply  that  only  nuclear 
sui^lier  nations  could  own  uranium  and 
could  control  its  production  and  use.  If  so. 
it  would  not  address  producttni  oC  uranium 
by  those  AevAoplag  natkma  whloli  have 
uranium  reeources  and  subeequenft  use  of 
that  nuclear  fuel  in  power  reactors  desipied 
for  natin«l  uranium  fuel.* 

(3)  Criteria  tor  setting  lease  charges  would 
have  to  be  established.  Fot  exanqile,  would 
the  supplier  nations  set  a  oommon  price 
aiuaagous  to  OPBC  oil  pricing  or  would 
charges  be  competitive?  Also,  to  what  extent, 
if  any,  would  leasing  nations  expect  to  make 
a  profit,  or,  on  the  other  hand,  to  subsidize 
the  rates  to  provide  a  financial  incentive? 

(4)  For  a  leasing  s^rtem  to  be  acceptable 
to  user-nations,  supplier  nations  must  pro- 
vide credible  assurance  ot  rtilable  supply. 
This  implies  that  supplier  nations  would 
have  to  convince  user  nations  that  tbey 
would  not  threaten  to  withhold  or  Interrupt 
siipplles  of  nuclear  fuel  for  p<flltlcal  or 
foreign  p<dicy  reasons.  For  exan^ile.  tbe 
United  States  would  have  to  f(^o  using  the 
threat  to  cut  off  nuclear  fuel  supply  as  a 
way  to  influence  policies  of  other  nations. 
This  problem,  however,  would  fiimi«t«<yi  ^s 
the  number  of  supplier  nations  increased. 

(5)  Private  ownership  of  fissionable  ma- 
terials in  the  United  States  poses  tbe  ques- 
tion: Could  the  United  States  advocate  leas- 
ing of  nuclear  fuel  to  user  nations  while 
permitting  private  ownership  and  reprooees- 
Ing  of  nuclear  fuels  by  the  U.S.  nuclear 
power  industry? 

(6)  Leasing  procedures  would  have  to  be 
estabUdied.  Would  tbe  leasing  approach  be 
accocnpUabed  throagh  formal  intonatioxua 
agreement  or  treaty,  or  by  Informal  under- 
standing? 

(7)  The  proposal  suggests  possible  require- 
ment of  some  form  of  International  or  ck- 
temal  control  of  prospecting,  mining  mjd 
milling  for  uraniiun  in  non-sui^ller  state*. 

(8)  The  proposal  Implies  that  nuclear 
supplier  nations  could  recover  and  use 
plutonlum  as  a  domeetle  nuclear  fuel,  pre- 
sumably saving  normal  or  slightly  enriched 
uranium  for  exports.  If  tills  1b  contemplated, 
however,  the  pn^xisal  lands  squarely  in  the 
midst  of  tbe  current  cpntroversy  over  risks 
from  plutonlum  as  a  nuclear  fuel.  Also, 
would  leasing  contemplate  the  export  of 
plutonlum  mixed  with  uranium  (mixed 
oodde)  In  flabrlcated  nuclear  fuel  dements 
to  tiser  nations? 

(9)  Would  lease  charges  be  negotiated  In- 
dividually with  user  nations,  or  would  an 
across-the-board  leasing  schedule  be  adopted 
by  the  suppUers,  acting  as  a  monopoly  or 
cartel? 
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A  baekpnmnd  wot* 
Tbe  Idea  at  Umlttag  nudaar  prollf  erattoa 
by  oontraUlng  ownership  of  **f-f'«~tMff  ma- 
terials Is  not  new.  Indeed,  it  was  the  key- 
stoDA  of  Ibe  U.S.  propoaals  put  forward  by 
Bernard  Barucb  to  the  United  Nations 
Atomic  Energy  Oommlsslon  in  1940,  wiilcb 
oalled  for  Intematlanal  crnmentOp  and  oqd- 
trol  ot  nuclear  fadUUes  and  materials.  When 
that  inopoaal  failed,  Ooogress.  In  tbe  AtotBilo 
Energy  Act  of  1946.  appUed  the  conoept  to 
tbe  domestic  use  ot  atomic  energy.  Untter 
the  original  atomic  energy  act,  tbe  Oofem- 
ment  owned  all  nuclear  materials  and  loaiod 
them  to  usoa.  In  retroq>eot.  this  was  an 
extraordiiuiry  legislative  act  because  It  inter- 
vened directly  in  the  (^>eratlons  of  tbe  free 
enterprise,  private  property  concepts  of  the 
United  States'  eoonmny.  Ooveminsnt  owner- 
ship was  ocmtinued  to  the  major  overhaul 
of  tbe  atomic  energy  leglalatloa  In  1954  aad 
It  was  not  untu  the  Private  Ownenblp 
Amendmente  of  1964  that  Oongreas  psr- 
mltted  q>ecial  niiclear  materials  to  be  owned 
by  private  parties  within  the  United  Statea.* 

rOOTKOTBS 

*  Even  if  all  these  things  were  done,  the 
folklore    and    culture    would    still    Include 
enough  information  so  that  future  sdentMs 
could  rediscover  uranium,  fission  and  nu- 
clear explosives. 

'  NoTx.  This  measure  would  require  prompt 
expansion  of  the  UJB.  domesttc  in/^K»^Tnt 
capacity. 

*  At  present  the  IAEA  safeguards  system 
fbr  KPT  nations  differs  tnm.  that  for  mm- 
NFT  nations.  Tbe  former  emphasizes  use  of 
systems  and  q)eclal  equipment  with  limited 
Inflection  rights.  The  latter  emphasizes  un- 
restoicted  access  of  inspectors  to  nuclear 
facilities. 

*The  principal  nuclear  supplier  ffMni^ 
far  enriched  uranium  are  the  United  States 
and  the  Soviet  Union.  Within  a  few  years  a 
multinational  enrichment  plant  In  Ptanoe  is 
scheduled  to  supply  enriched  uranium,  and 
beyond  that  are  prospects  that  the  United 
Kingdom,  West  Germany  and  Holland  within 
a  few  years  may  prove  the  economic  and  tech- 
nical feasibUlty  of  an  alternative  enrich- 
ment process,  the  centrifuge  process. 

Major  suppliers  of  complete  nuclear  power 
reactors  Include  the  United  States,  the  Soviet 
Union,  the  United  Kingdom,  Canada,  France 
and  West  Germany.  Japan  wHI  probably  be  a 
major  supplier  within  a  few  yean. 

'Canada  has  developed  a  power  reactor 
that  uses  natural  uraniiun  tor  fuel,  the 
CANDU  reactor.  Argentina  and  India  have 
such  reactors  under  construction  w  in  use 
and  Canada  plans  to  export  the  >i««»ignff  i^id 
technology  for  building  such  reactors. 

•Pi.  88-489,  78  Stet.  602.  August  22,  1964. 


PERSONAL  EXPLANATION 


HGH.  DAVID  F.  EMERY 


IN  THE  HOUSE  OF  REPBEBSNTATTVES 
Friday,  June  18.  1976 

lir.  EMERY.  Mr.  ^Makcr,  Vt  has  Just 
now  come  to  my  attentloD  that  I  have 
been  Inoorrectly  reoorded  as  voting 
against  the  3%-year  entitlement  pro- 
vision for  the  general  revenue  if»if>»1ng 
legislation,  which  I  supptMted  and  which 
passed  the  House  on  Jtme  10. 

I  am  and  have  always  been  very  much 
In  favor  of  the  revenue  «ha.r<T)g  pragram 
and  have  public^  and  conslstmtly  sup- 
ported the  S%-year  entttlement  provi- 
sion. I  have  never  been  In  favor  of  put- 
ting revenue  <m  a  yearly  appmvlallon 
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because  it  malces  It  too  dUflcult  for  local, 
county,  and  State  govemmmts  to  plan 
their  budgets. 

Unfortunately,  the  permanent  record 
will  show  tliat  I  voted  against  that  pro- 
vision. That  was  not  my  intention.  I 
must  assume  that  there  was  a  malfunc- 
tion in  the  electronic  voting  system,  or 
that  I  inadvertently  pushed  the  wrong 
button. 

Prior  to  the  June  10  vote  I  publicly 
announced  my  support  for  the  entitle- 
ment featxire  as  opp(»ed  to  annual  ap- 
propriations, both  in  press  releases,  pxib- 
11c  statements  and  letters  to  constitu- 
ents, rnie  weddy  column  mailed  to  4,500 
constituents  on  my  mailing  list  on  Mon- 
day, June  14.  1976.  also  states  my  sup- 
port of  the  3% -year  entitlement  and  was 
obviously  written  before  the  incorrectly 
recorded  vote  was  brought  to  my  atten- 
tion. 


BICENTENNIAL  ESSAY  CONTEST 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  QRASSLET.  Mr.  Speaker,  a  young 
woman  from  the  Third  District  of  Iowa, 
Cathy  Woodley  of  Dike,  recently  won  her 
school's  Bicentennial  Essay  Contest.  I 
believe  that  Cathy  has  captured  the 
spirit  of  this  great  land  of  ours  in  her 
"Happy  Birthday  America"  letter,  and 
I  would  Uke  to  share  her  winning  essay 
with  my  colleagues. 

HAPFT  BStTKDAT  AMXRICA 

Dear  America,  I  bave  noticed  you  are  get- 
ting along  remarlcably  weU  In  yova  old  age. 
I  am  writing  to  wish  you  a  "Happy  Birth- 
day". I  would  also  like  to  congratule  you 
in  your  fine  achievements  throughout  your 
two  hiindred  years. 

I  was  very  impressed  in  the  way  you  held 
your  head  up  high  In  the  long  struggle  to 
gain  Independence  from  Britain,  and  to  keep 
the  country  Joined  to  become  one  of  the 
strongest  nations  In  the  world. 

I  must  thank  you  for  the  many  gifts  you 
have  given  to  me,  such  as  freedom  of  speech, 
religion,  press,  and  many  othen.  How  can  I 
ever  repay  you? 

As  long  as  I  shaU  live  I  wlU  never  under- 
stand how  you  could  stand  so  tall  and  proud, 
never  crying  out  In  pain  or  fear  In  the 
crushing  blows  we,  your  citizens  and  other 
countries,  have  thrown  at  you. 

I  realize  you  have  quarrels  with  different 
coimtries.  Who  doesn't?  But  I  am  amazed 
how  you  could  and  do  manage  over  all 
world  peace. 

You  are  truly  like  a  mother  to  everyone. 
Take  for  Inwtanre  the  time  you  provided 
homes  for  the  Cuban  and  Vietnamese  ref- 
ugees. 

People  often  come  to  you  complaining 
about  taxes.  If  those  people  dldnt  pay  them 
who  vrould?  Ck>uld  you  imagine  how  our 
country  would  be  If  there  were  no  taxes? 
It  would  be  a  very  poor  and  weak  oountry. 

I  was  astonished  when  I  learned  about 
equal  opportunity.  No  matter  what  sex,  race, 
or  religion  you  are,  you  are  given  equal 
chances.  In  years  previous  to  this,  you 
weren't  always  this  fair.  Z  guess  the  old  say- 
ing is  true:  the  older  you  get,  the  smarter 
you  get. 

I  must  congratulate  you  again  on  how 
you  have  managed  to  keep  your  dtlzens 
united.  Thn9  were  many  times  when  our 
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great  country  could  have  cnimbled  in  the 
hands  of  Britain  and  the  other  countries  in- 
terested In  owning  America. 

In  all  my  thirteen  years.  I  have  never 
known  a  friend  as  great  and  as  loyal  as  you. 
You  can  always  count  me  in  as  one  of  your 
very  dear  friends. 

Admiringly  Yours. 

Catht  Woodlet. 
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A  CRUEL  HOAX  ON  THE  JOBLESS 


HON.  MARVIN  L.  ESCH 

or  locHiaAir 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  18,  1976 

Mr.  ESCH.  Mr.  Speaker,  the  St.  Louis 
Globe-Democrat  recently  gummed  up 
the  nature  of  the  Humphrey-Hawkins 
bill  in  the  title  to  one  of  the  editorials  it 
wrote  on  that  proposal.  It  termed  the  bill 
"a  cruel  hoax  on  the  jobless,"  and  I  be- 
lieve that  this  is  100  percent  accurate. 
The  Globe-Democrat  noted  that  the 
leading  liberal  economists  are  not  fight- 
ing for  this  measure,  because  of  the  bill's 
tremendous  inflationary  impact,  which 
hurts  the  unemployed  instead  of  helping 
them.  The  statement  of  George  Wash- 
ington University  Prof.  Sar  Levitan  is 
cited,  which  points  out  that  in  order  to 
maintain  even  a  3.5  percent  unemploy- 
ment level,  real  GNP  would  have  to  grow 
7.5  percent  per  year  through  1980.  Such 
a  rapid  growth  for  so  long  a  period  has 
never  happened  in  past  history.  The  St. 
Louis  paper  correctly  warns  the  voters 
against  being  "conned  by  the  Humphrey- 
Hawkins  malarkey."  and  I  believe  that 
warning  is  equally  as  applicable  to  all  of 
us  in  Congress  as  well  as  to  the  elec- 
torate at  large. 

The  editorial  is  herewith  Inserted  In 
the  Record  in  its  entirety  for  the  benefit 
and  scrutiny  of  all  Members: 

A  Cbukl  Hoax  on  the  Jobless 

One  refreshing  development  surrounding 
the  proposed  PuU  Employment  and  Balanced 
Growth  Act  of  1976  is  the  starting  lack  of 
support  and  huge  amoimt  of  criticism  from 
liberal-nUnded  economists.  Normally,  they 
would  be  in  the  forefront  of  such  a  legisla- 
tive program,  but  not  this  time — they  cant 
stoop  that  low. 

"The  critics  read  like  a  'Who's  Who'  of 
liberal  economics,"  Bxislness  Week  reports 
after  surveying  the  field.  Included  in  this 
group  sure  Charles  L.  Schultze  of  the  Brook- 
ings Institution;  Arthur  Okim,  former  Dem- 
ocratic chairman  of  the  Council  of  Economic 
Advisers;  Franco  Modigllanl  of  MIT;  James 
Tobln  of  Yale  and  a  former  member  of  CEA; 
manpower  expert  Sar  Levitan  of  Oeorge 
Washington  University,  and  Otto  Eckstein 
of  Harvard,  who  also  is  a  CEA  veteran. 

Making  an  election  issue  of  this  monstrosi- 
ty, sponsored  by  Sen.  Hubert  H.  Humphrey, 
D-Mlnn.,  and  Rep.  Augustus  F.  Hawkins.  D- 
Calif.,  cannot  be  brushed  aside  as  campaign 
rhetoric.  Rather,  it  is  nothing  less  than  a 
cruel  hocuc  on  the  unemplojred  of  this  nation. 

"Democratic  leaders  In  Congress  are  count- 
ing on  President  Ford  to  veto  the  bill,  which 
they  are  certain  will  pass  both  houses,  and 
are  planning  to  write  it  into  their  party 
platform  to  keep  the  Issue  hot,"  the  maga- 
zine reports. 

Not  only  can't  the  Humphrey-Hawkins 
duet  sell  its  prc^wsal  to  the  Uberal  economic 
experts,  but  they've  encountered  a  problem 
with  front-ninner  Jimmy  Carter,  who  reltic- 


tantly  has  endorsed  the  scheme  "in  princi- 
ple." Orave-mlsglvings  still  exist  in  the 
Carter  camp.  Wchati  Wachter  of  the  Univer- 
sity of  Pennsylvania,  who  is  an  economic  ad- 
viser to  the  Democratic  presidential  hopeful 
from  Georgia,  fears  that  the  plan  could  be 
"an  albatross  for  Jimmy"  If  he  Is  nomi- 
nated and  the  bill  becomes  a  part  of  the 
party  platform. 

The  Humphrey-Hawkins  biU  would  estab- 
lish the  right  of  all  adult  Americans  able, 
willing  and  seeking  work  to  have  Jobs.  And 
the  measure  stipulates  that  full  employment 
means  a  3  per  cent  adult  Jobless  rate  within 
four  years  after  the  meastires  becomes  law. 
Wachter  Is  quoted  as  saying  that  "an  at- 
tempt to  get  down  to  3  per  cent  tmemploy- 
msnt  by  1980  or  so  chiefly  with  aggregate- 
demand  stimulus  could  cause  inflation  of  16 
per  cent  or  more."  This  kind  of  imchecked, 
raging  inflation  is  the  main  fear  of  the 
liberal  economic  establishment. 

If  adult  is  defined  as  18  years  and  older, 
this  would  indicate  the  3  per  cent  Jobless 
goal  actuaUy  would  be  3.6  per  cent,  economic 
experts  agree.  The  big  catch  Is  that  the 
United  States  has  never  maintained  a  8.6 
rate  for  a  sustained  period.  Another  compli- 
cation, according  to  Levitan:  "You'd  have  to 
keep  real  GNP  growing  at  least  7.6  per  cent 
a  year  through  1980,  and  we've  never  grown 
so  fast  for  so  long  a  period." 

To  edge  closer  to  the  unrealistic  3.6  per 
cent  sustained  \memployment  rate,  the  fed- 
eral government  would  have  to  pick  up  the 
slack  by  becoming  an  employer — a  fxirther 
financial  btu^en  to  the  taxpayer  who  already 
will  be  burled  imder  the  soaring  double-digit 
inflation  bxuxlen. 

If  this  plot  Is  written  into  the  Democratic 
party  platform,  the  voters  should  not  per- 
mit themselves  to  be  conned  by  the  Hum- 
phrey-Ha^dns  malarkey.  Instead,  they 
should  turn  thiunbs  down  on  the  nefarious 
scheme — same  as  the  liberal  economists  have 
done. 


MORE  OIL  AND  GAS 


HON.  JAMES  M.  COLLINS 

or  tkxas 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  folks  back  home  realize  that  this 
coimtry  must  produce  more  domestic  oil 
and  gas.  The  average  American  also 
realizes  that  U.S.A.  oilmen  cannot  pro- 
duce oil  and  gas  today  for  the  same  price 
they  produced  it  25  years  ago. 

Congressional  legl^tion  that  involves 
roll  backs  and  price  controls  is  stifling 
domestic  oil  and  gas  production.  Re- 
cently, crude  oil  Imports  went  over  SO 
percent  of  oil  consumption  in  this  coun- 
try. When  Congress  started  controUng 
oil  5  years  ago  the  imports  were  only  22 
percent. 

Congressional  legislation  discourages 
local  drilling.  The  figures  for  April  show 
that  the  rotary  rig  count  on  oil  drilling 
had  dropped  51  percent  In  New  Mexico 
from  a  year  ago  and  rigs  have  slipped 
45  percent  In  Wyoming.  Ilie  rigs  are  sit- 
ting Idle. 

Seismic  activity  also  continues  down. 
Seismic  exploration  Is  the  front  runner 
In  potential  fields  to  determine  where  oil 
wells  will  be  drilled.  Latest  figures  are  In 
February  which  show  an  18  percent  de- 
cline from  a  year  earlier.  Seismic  ac- 
tivity was  last  strong  in  July  of  1974,  but 
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since  then  %Si  trend  has  been  for  tewtr 
selsmie  crews. 

Why  should  America  pay  $12  a  barrel 
for  Arab  oil  and  only  $5.25  for  oil  pro- 
duced in  the  United  States.  The  record 
of  the  major  on  eompfmies  In  this  coun- 
try is  that  they  have  drilled,  exi^ored 
and  used  more  than  their  profits  for  the 
past  11  years.  The  majors  profits  were  75 
billion  dollars,  but  they  drilled  and  spent 
$111  billlou.  The  major  oil  companies  are 
drilling  more  than  their  earnings.  Let  us 
have  an  allien  market  price  and  have 
them  continue  to  drill  for  American  oil 
and  gas  so  America  will  not  be  depend- 
ent on  Arab  imports. 


TO  AMEND  THE  OCCUPATIONAL 
SAFETY  AND  HEALTH  ACT  OF  1970. 
TO  PROVIDE  THAT  EMPLOYERS 
BE  REIMBURSED  FOR  REASON- 
ABLE ATTORNEY'S  FEES,  AND 
OTHER  LITIGATION  COSTS  WHEN 
THEY  SUCCESSFULLY  CONTEST 
OSHA  ACTION  AGAINST  THEM 


HON.  ROBIN  L.  BEARD 

or  TximxssEE 
IN  THE  HOUSE  OF  REPRESENTA-nVBS 

Friday.  June  18.  1976 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
every  Member  of  this  Congress  is  aware 
of  the  issues  and  problems  that  have  ac- 
companied the  tremendous  escalation 
in  the  Federal  Government's  authority 
to  regulate  business  and  industry.  I  have 
actively  opposed  that  increase  In  Gov- 
ernment regulatory  authority,  and  I 
must  say  that  I  am  encouraged  by  what 
appears  to  be  the  changing  mood  among 
the  people  of  this  coimtry  toward  de- 
regulation. I  hope  that  change  in  mood 
will  soon  be  reflected  in  the  Congress. 
When  that  occurs,  we  can  undertake  the 
comprehensive  reforms  that  are  neces- 
sary to  bring  Government  regulation 
back  Into  balance.  In  the  meantime,  t^ils 
Congress  should  at  least  be  obliged  to 
seek  out  and  correct  the  most  gi^Hng 
and  obvious  problems  in  the  current 
regulatory  structure. 

Let  me  cite  a  specific  example.  There 
Is  no  question  In  my  mind  that  a  com- 
plete and  comprehensive  reform  of  the 
Occupational  Safety  and  Health  Admin- 
istration is  absolutely  necessary.  Such 
a  reform  effort  would  benefit  both  busi- 
ness and  consumers  across  the  country. 
However,  there  are  some  problems  that 
are  so  obvious  that  we  should  not  wait 
for  a  major  reform  effort  before  we  take 
legislative  action.  I  am  speaking  specifi- 
cally of  the  special'  disadvantage  plaujed 
on  business,  and  especially  on  small  busi- 
ness in  their  effort  to  defend  themselves 
against  the  Issuance  of  unwarranted  or 
unnecessary  citations. 

Contesting  Federal  agency  action 
against  you  seems  to  be  a  relatively  easy 
matter  in  theory,  but  in  practice,  It  Is 
often  more  expensive  than  It  Is  worth. 
My  discussions  with  businessmen  In  Ten- 
nessee Indicate  that  to  contest  an  OSHA 
citation  would  cost  $1,000  at  a  minlmiim 
Of  course,  many  examples  can  be  found 
where  costs  associated  with  contesting  a 
citation   have  been   many  times  that 
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amount.  Therefore,  many  small  firms 
find  It  cheaper  to  simply  n^otlate  for 
some  sort  of  compromise,  or  plead  "no 
contest,"  no  matter  how  unfa^  the 
charge  against  them  might  be.  It  seems 
likely  that  an  employer  who  felt  unjustly 
charged  and  who  challenged  the  admin- 
istration of  OSHA.  would  eventually 
lose  solely  on  the  basis  that  it  is  such  a 
financial  burden  to  carry  on  a  prolonged 
fight  against  the  Federal  Government. 

Hierefore,  whfle  aH  businesses,  large 
and  small,  suffer  as  a  result,  qf  over- 
regulation,  small  companies  suffer  a 
special  disadvantage.  Many  simply  can- 
not afford  to  fight  a  citation  no  matter 
how  unreasonable  it  is.  They  are  forced 
to  either  submit  to  the  agency's  dictates, 
or  go  out  of  business.  A  small  firm  is  far 
less  able  to  absorb  the  costs  required  to 
contest  a  citation,  than  a  large  onnpany. 

Despite  all  these  obstacles  which  tend 
to  drive  down  the  number  of  employers 
who  are  willing  and  able  to  challenge  an 
OSHA  citation,  the  success  record  of 
OSHA  is  extremely  poor.  Based  on  all 
final  decisions  of  the  Occupational  Safe- 
ty and  Health  Review  Commission  since 
June  30, 1974.  in  almost  22  percent  of  the 
cases  where  citations  were  contested,  the 
employer  was  completely  vindicated.  Tills 
means  that  both  the  OSHA  citation  and 
the  accompanying  penalty  were  dis- 
missed. This  figure  seems  to  speak  very 
poorly  for  the  thoughtfulness  and  per- 
haps the  competence  with  which  the 
original  citations  were  Issued.  In  my 
judgment,  it  is  a  significant  reflection  on 
the  operation  of  the  OSHA  program 
when  under  these  special  circumstances 
almost  a  quarter  of  those  charged  are 
subsequently  vindicated. 

Perhaps  an  analogy  will  demonstrate 
the  significance  of  that  22  percent  figure. 
Among  all  the  cases  brought  before  the 
U.S.  District  Courts,  In  fiscal  year  1972. 
only  4.2  percent  of  the  individuals 
charged  were  judged  "not  guilty." 

It  is  especially  Interesting  to  note  that 
this  kind  of  information  concerning 
agency  error  does  not  seem  to  be  em- 
ployed by  the  OSHA  Administration 
when  assessing  the  effectiveness  of  the 
program.  There  seems  to  be  much  more 
of  aa  emphasis  on  the  number  of  cita- 
tions issued  as  a  measure  of  program  ef- 
fectiveness. In  fact,  the  OSHA  solicitor's 
office  and  the  statistical  division  were 
able,  only  after  considerable  deliberation, 
to  arrive  at  the  conclusion  that  the  em- 
ployer probably  wins  about  50  percent  of 
the  time.  The  solictor's  ofllce  was  insis- 
tent that  only  OSHA  had  the  official  and 
correct  figures.  If  that  is  the  case,  it  is 
even  a  greater  indictment  of  the  OSHA 
program. 

Whatever  the  actual  figures  may  be, 
it  Is  evident  that  a  significant  problem 
exists  regarding  the  tremendous  legal 
expenses  Incurred  by  employers  who  wish 
to  appeal  under  the  Occupational  Safety 
and  Health  Act.  It  seems  to  me  that 
legislative  action  should  be  taken,  not 
only  to  address  the  general  probl^n.  but 
also  to  relieve  the  Inequity  which  places 
a  special  burden  on  small  businessmen 
who  wish  to  appeal  action  taken  against 
them  by  this  Federal  agency. 

Such  legislation  should  have  a  two- 
pronged  objective.  First,  there  should  be 


some  constraint  placed  <m  OSHA  that 
woUkT  deter  OSRA  ofOdals  from  pndtf- 
eratlng  unnecessary  (n-  imwarranted  ci- 
tations. Second,  it  should  remove  at  least 
some  of  the  finanefal  constraints  from 
onployers  who  feel  that  citations  have 
been  issued  without  propo-  justtflcathm, 
and  wish  to  d^oid  themselves  in  a  court 
of  law.  ,     . 

Therefore.  Mr.  Speaker,- r«m  intro- 
ducing legislaticm  tpdsky  that' seeks  to 
accomplish  those  objectives.  The  legisla- 
tion will  require  that  the  Department  of 
Labor  reimburse  empli^ers.  from  OSHA 
funds,  for  legal  exposes  involved  In jntr- 
suing  appeals  when  that  employer  pre- 
vails In  a  case.  This  requirement  is  spe- 
cifically authorized  in  a  number  of  oi- 
vironmental  laws,  but  It  is  not  presently 
a  part  of  the  Occupational  Safety  and 
Health  Act.  This  legldatton  would  en- 
courage all  businessmen  ^iho  have  been 
imjustly  treated  to^allenge  a  Federal 
agoacy  with  the  assurance  that  if  suc- 
cessful, the  cost  they  have  Invested  In 
such  a  challenge,  would  be  returned  to 
them.  Also,  the  passage  of  this  legisla- 
ticKi  would  tend  to  eliminate  the  appar- 
ent overzealousness  with  irtilch  cita- 
tions are  issued  by  holding  the  agency 
accountable  financial^  for  agency  error. 

It  Is  imfortunate  but  nevertheless  ob- 
vious frran  the  preceding  figures  that  ac- 
tion of  this  type  is  necessary.  The  agen- 
cy's oiforcement  arm  simply  lacks  re- 
straint Unlike  criminal  law  practice, 
where  a  person  .eazmot  be  charged  unless 
the  prosecutor  gets  an  indictment  from 
the  grand  jury,  an  empl^er  can  be  cited 
for  a  vlQlation  of  the  Occupational  Safe- 
ty and  Health  Act  by  an  olBctel  who  or- 
dinarily does  not  consult  an  att<Mney,  or 
anyone  else  prior  to  initiating  the  en- 
fm-cement  action. 

The  kind  of  abuse  this  legislatian 
wotild  correct  is  especially  important  to 
my  home  State.  Tennessee  is  a  smaU 
business  State,  where  almost  88  pertsent 
of  the  business  establishments  have  25  or 
fewer  employees.  These  firms  ar«  easy 
targets  for  Federal  agencies  and  they 
must  have  the  opportunity  to  exercise 
their  right  to. appeal  unfair  treatment 
at  the  hands  of  the  Federal  Government. 


PERSONAL   EXPLANATION 


HON.  CHRISTOPHER  J.  DODD 

or  cowNmuiitUT 
IN  THE  HOUSE  OP  REPBESENTATIVZS 

Friday.  June  18,  1976 

Mr.  DODD.  Mr.  ftjeaker,  on  Thurs- 
day, June  3,  1976.  the  House  of  R^ire- 
sentatives  voted  to  pass  a  bill  wbkh  ia 
crucial  to  the  future  of  the  Nation^ 
water  pollution  ccmtrol  programs,  the 
Water  Pollution  Control  Act  Amend- 
ments of  1976. 

I  regret  that  because  of  official  busi- 
ness in  my  district,  I  was  unable  to  be 
present  when  this  vote  was  taken.  Had 
I  beei  present  I  would  have  voted  "aye" 
on  H.R.  9560. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  members  of  the 
House  Public  Works  and  Transportatl<m 
Conugittee  for  their  work  on  this  very 
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flna  i^ece  oi  legidation.  I  fed  confident 
that  tbis  bill  will  iro  a  long  way  in  remedy- 
ing many  of  the  administrative  problems 
which  ctirrently  surround  the  water  pol- 
lution control  program,  and  will  give  the 
States  the  essential  funding  to  partici- 
pate in  this  program. 


ED    8EOAL    WRITES    "VIEW    FEIOM 
THE  WTT.T.''  IN  DAILY  BREEZE 

HON.  CHARLeTh.  WILSON 

or  cAUVounA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  18.  1976 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speetker,  I  would  like  to  call  the 
attention  of  all  Members  of  Congress  to 
an  excellent  and  informative  newspaper 
column  written  by  Ed  Segal,  legislative 
assistant  and  news  secretary  to  one  es- 
teemed ccdleague.  Congressman  John  L. 
Burton  of  California. 

Ed  Segal  writes  a  reg\ilar  monthly  col- 
umn called  "View  From  the  Hill"  for  the 
Daily  Breeze  in  Torrance,  Calif.  The  pa- 
per enjoys  a  fine  reputation  and  a  wide 
circulation  among  the  South  Bay  area  of 
southern  California. 

By  his  columns,  Ed  is  trying  to  Inform 
and  educate  people  about  the  mechanics 
of  government,  how  the  legislative  proc- 
ess really  worics.  and  wajrs  in  which  peo- 
ple can  become  more  involved  In  that 
process.  TIiIb  is  an  important  and  worth- 
wliile  goal,  and  he  deserves  our  thanks 
and  encouragement  for  his  efforts. 

Ed  Segal's  writings  are  an  important 
step  in  helping  to  keep  the  lines  of  com- 
munication open  between  people  and 
their  elected  representatives.  I  am  quite 
proud  that  such  an  outstanding  person 
resides  in  my  district,  and  is  part  of  the 
constituency  that  I  am  proud  to  repre- 
sent in  Congress. 

Mr.  Speaker,  the  complete  text  of  the 
first  column  follows: 

VXBW  nu>K  THX  Hn.T.,  Wkm  to  Conqkzssmxn 
(By  Sd  Segal) 

The  Congress  of  the  United  States  Is  more 
tluui  8,000  miles  away— but  everything  it 
does  affects  you  In  some  way. 

You  may  remember  from  your  government 
classes  In  school  that  Congress  has  certain 
powers.  Among  other  things,  It  can  raise 
taxes,  declare  war  and  decide  election  dis- 
putes. 

But  what  is  more  important  than  what 
Congress  can  do  Is  what  you — ^the  individual 
who  supports  Congress  with  your  taxes — can 
aooomplish. 

Ptrst,  you  shotUd  know  a  little  something 
about  how  a  congressional  office  functions. 

In  the  South  Bay,  you  are  represented  by 
one  of  several  congressmen. 

And  while  all  offices  are  not  run  exactly 
the  same,  there  are  some  general  similarities 
that  wUl  help  you  to  understand  how  you  can 
get  your  views  across  without  waiting  to  vote 
every  two  years  for  a  congressional  candidate. 

Each  congressman  has  a  district  office  in 
his  home  district.  Iliere  is  usually  an  office 
manager  and  several  caseworkers  who  assist 
constituents  with  problems  they  may  have 
enooontered  with  the  federal  bureaucracy. 

In  Wluhlngton.  the  staff  Is  tisusUy  much 
larger— almost  10  or  12  persons.  The  con- 
gressman may  have  on  this  payroll  an  admin- 
istrative assistant,  an  office  manager,  a  press 
secretary  and  several  legislative  assistants 
who  help  the  representative  digest  the  com- 
plex legislation  with  which  he  mutt  deal. 

Sonoeitlmes  he  will  have  a  caseworker  in  the 
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Washington  office,  although  this  type  of  work 
la  lUTully  carried  out  more  effectively  In  the 
district  since  federal  agencies  also  have  dis- 
trict offices. 

It  cannot  be  too  strongly  emphasised  how 
much  weight  is  placed  on  letters  received 
from  constituents. 

The  volume  of  mail  is  a  good  Indication  of 
how  strongly  people  feel  about  an  Issue. 
Strong  sentiments  by  voters  on  a  particular 
topic  mean  definite  Toting  potential  at  the 
ballot  box. 

It  Lb  a  fact  of  poUtlcal  life  that  since  a 
congressman  usually  runs  for  reelection  and 
needs  all  the  votes  he  can  get,  moet  will 
usuaUy  do  their  utmost  to  meet  the  needs  of 
the  pe<q>le  they  represent. 

PaUure  to  do  so  may  mean  they  won't  get 
re-elected. 

Be  s\ire  to  scan  the  newspapers  l(a  impor- 
tant controversies  with  which  the  Congress 
may  deal.  Letters  to  the  congressman  be- 
fore a  vote  are  a  lot  more  effective  than 
angry  letters  of  disapproval  afterwards. 

Don't  waste  the  time,  money  or  effort  of 
writing  letters  to  aU  members  of  Congress 
or  all  the  representatives  in  your  area.  If  a 
congressman  gets  a  letter  from  someone  who 
does  not  live  in  his  district,  the  letter  is 
usiially  referred  to  the  representative  whose 
address  Is  in  his  own  district. 

So,  one  way  to  be  heard  is  to  write — and 
write  often — to  your  congressman. 

Take  the  time  to  stop  by  your  congress- 
man's office.  Call  the  Information  operator  or 
look  m  the  phone  book  for  his  office  address. 

Oo  to  his  office  and  meet  the  pe<^le  who 
work  for  him.  After  all,  since  yoiir  tax  dol- 
lars pay  their  salaries,  they  also  work  for  you, 
too. 

Make  the  effort  to  attend  any  conununlty 
meetings  that  your  representative  has  in  the 
district.  They  take  the  form  of  breakfast 
meetings,  dinners  or  get-togethers  called  In 
his  district  office. 

Show  that  you  care  what  he  Is  doing  in 
Washington  by  showing  up  and  asking 
questions. 

When  an  issue  comes  up  that  you  feel 
strongly  about,  make  a  phone  caU  to  the  dis- 
trict office  and  let  them  know.  It's  a  lot 
cheaper  than  calling  the  congressman  in 
Washington — but  hell  get  the  message  none- 
theless. 

Throughout  the  year,  your  representative 
will  send  out  newsletters  or  questionnaires. 
Bead  them  carefully  and  see  what  yoiir  "man 
in  Washington"  Is  doing  and  saying. 

And,  if  you  don't  like  what  he  is  doing  on 
yoxu:  behalf,  let  him  know. 

Take  every  opportunity  to  make  your  con- 
gressman work  tor  you. 

If  your  Social  Security  check  is  delayed, 
let  him  know. 

If  your  OI  benefits  are  not  arriving  on  time, 
let  him  know. 

If  you  have  a  son,  daughter  or  relative 
who  wants  to  attend  one  of  the  service 
academies  around  the  country,  let  him  know. 

If  you  have  any  difficulties  with  any  fed- 
eral agency,  let  him  know. 

Rod  tape  Is  a  terrible  thing  but  your  con- 
gressman can  help  cut  it  and  save  you  from 
delays,  difficulties  and  disappointments. 

lliese  are  some  of  the  things  you  can  do  to 
help  you  become  more  effective  between 
elections. 

If  you  are  persistent,  they  will  make  your 
congressman  more  effective  between  elec- 
tions as  weU. 


PERSONAL   EXPLANATION 


HON.  WILLIAM  S.  MOORHEAD 

or  PXMMBTLVAmA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  18.  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  because  of  a  longstanding  eom- 
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mitment  to  be  dsewhere.  I  was  not  in  the 
Chamber  on  Iliursday,  June  17,  for  most 
of  the  proceedings.  Had  I  been  present 
and  voting,  I  would  have  voted : 

"Aye"  on  rcdlcaU  No.  897 ; 

"Aye"  on  rollcaU  No.  398; 

"Aye"  on  rollcaU  No.  399;  and 

"Aye"  on  roUcall  No.  400. 


HOW  THE  UNITED  STATES 
CREATES  MORE  MONEY 


HON.  JOHN  L.  BURTON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  JOHN  BURTON.  Mr.  Speaker,  the 
Federal  Reserve  Board  plays  a  key  role  in 
the  determination  of  economic  policy- 
making. But  for  all  of  its  power,  author- 
ity, and  influence.  It  is  still  one  of  the 
least  imderstood  Federal  agencies  we 
have  today. 

In  fact,  we  know  more  about  how  the 
Central  Intelligence  Agency  works  than 
we  do  about  the  "Fed."  At  least  the  CIA 
has  a  published  set  of  rules  and  regula- 
tions which  Congress  can  amend  and 
change. 

So,  I  think  it  is  important  for  all  of  us 
to  understand  exactly  what  the  Fed  does, 
and  how  it  goes  about  doing  it. 

The  Federal  Reserve  Board  has  the 
power  to  determine  the  amount  of  money 
put  Into  circulation,  the  interest  rates, 
and  the  availability  of  money  in  the 
United  States. 

In  fact,  the  Fed  is  so  powerful  that 
when  the  President  and  the  Congress 
approve  a  tax  reduction,  the  Board  can 
raise  the  interest  rates  and  effectively 
take  the  tax  cut  away. 

This  is  exactly  what  happened  when 
Congress  passed  the  1975  Tax  Reduction 
Act,  and  the  President  signed  it  into  law. 
Later,  the  Fed  raised  the  Interest  rates, 
which  had  the  effect  of  wiping  out  any 
tax  reductions  that  might  have  been 
realized. 

Arthur  Bums,  Chairman  of  the  Board 
of  Governors,  admitted  that  the  Fed  had 
no  intention  of  permitting  the  increased 
flow  of  money  into  the  economy  that  the 
tax  reduction  had  caused. 

Now,  I  may  not  be  the  world's  greatest 
expert  in  the  field  of  economics,  but  I 
do  feel  that  when  a  govemmenteJ  policy 
is  made,  and  when  the  Congress  and  the 
President  approve  a  law.  Federal  agen- 
cies should  not  work  against  the  rest  of 
the  Government  by  making  their  own 
independent  decisions  or  refusing  to 
carry  out  previously  agreed  upon  policies. 

In  our  efforts  to  recover  from  an 
inflation-recession  economy,  we  wUl 
make  more  progress  if  we  have  team- 
work, cooperation,  and  understanding 
throughout  the  Government.  The  cran- 
plexlties  of  economics  are  difficult 
enough  without  having  to  contend  with 
an  obstinate  bureaucracy. 

Clearly,  there  Is  a  need  for  legislative 
remedies  to  assure  coordination  of  the 
Federal  Reserve  Board  with  Congress 
and  the  administration,  to  provide  Ibe 
Nation  with  a  cohesive  economic  policy. 

The  foQowing  article  which  appeared 
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in  the  New  York  Times  goes  a  long  way 
toward  helping  to  explain  how  the  Fed 
operates.  Knowledge  of  a  problem  is 
often  the  flrst  step  toward  r^orm,  and 
I  hope  that  this  article  will  serve  as  a 
primer  on  the  subject. 

The  complete  text  of  the  article 
follows: 

How  THX  UKITKD  STATIS  CIXATB  MOBX 
MONXT 

(By  Edwin  L.  Dale,  Jr.) 

WASHiNGTOir. — Only  one  thing  is  entirely 
agreed,  accepted  and  understood  about  the 
somewhat  mysterious  and  often  oontroreraial 
subject  of  the  government's  monetary  policy, 
which  is  conducted  by  the  semi-independent 
Federal  Reserve  Board. 

This  is  that  the  Ped,  as  It  Is  commonly 
known,  can  create  money  out  of  thin  air  by 
writing  a  check  on  Itself  without  any  de- 
posits to  back  that  check.  It  can  do  so  in  un- 
limited amounts.  And  only  the  Ped  c^n  do 
BO,  the  Treasury  cannot. 

Last  month,  Arthur  Bums,  chairman  of  the 
Federal  Reserve  Board,  disclosed  to  Congress 
the  Fed's  Intentions  and  targets  for  creating 
money  in  the  year  ahead. 

But  he  gave  his  targets  In  the  form  of 
range,  not  a  precise  niimber,  and  he  is  the 
flrst  to  admit  that  be  and  his  coUeagues  are 
not  at  all  certain  what  is  exactly  the  "right" 
amount  of  money  to  create  for  the  good  of 
the  nation's  economy. 

The  government's  "printing  press"  is  in  the 
Bureau  of  Engraving  and  Printing,  which 
turns  out  currency  notes  in  amounts  that 
depend  on  the  public's  demand  for  them. 

But  the  true  printing  press  Is  a  Uttle 
known  man  named  Alan  R.  Holmes,  who  de- 
cides every  day  how  much  money  to  create. 
He  sits  in  an  office  in  the  Federal  Reserve 
Bank  of  New  York  and  acts  imder  instruc- 
tions and  guidelines  from  a  powerful  body  of 
the  Federal  Reserve  known  as  the  Open  Mar- 
ket Committee. 

Holmes  creates  money  by  placing  an  or- 
der In  the  money  market  for  Treasury  bills  or 
other  government  securities.  He  pays  for 
them  by  writing  a  check  on  the  Federal  Re- 
serve Bank  of  New  York. 

If  the  order  is  for  $100  million,  an  addi- 
tional $100  mlUion  in  cash  suddenly  flows 
into  the  economy,  possessed  orlglnaUy  by 
the  people  who  sold  the  government  se- 
curities to  the  Ped. 

HOlmee  can  "extinguish"  money,  too.  IT 
be  places  a  seU  order  in  the  market,  the  Fed 
sells  securities  to  a  money  market  dealer  or 
bank  and  gets  a  check  in  payment.  Tlie 
amoimt  of  money  in  that  check  essentiaUy 
vanishes. 

The  buyer  of  the  securities  from  the  Fed 
has  less  cash,  but  the  Fed,  in  effect,  tears 
up  the  check. 

How  much  money  Holmes  creates  makes  a 
good  deal  of  difference  to  the  performance 
of  the  economy — the  rate  of  inflation,  the 
expansion  of  production  and  jobs,  interest 
rates  and  Indeed  general  weU-being — ^becaxise 
the  amoiint  of  money  affects  how  rapidly 
the  wheels  of  the  economy  turn. 

But  what  Holmea  does  is  a  cause  of  con- 
troversy because  the  creation  of  additional 
money  is  also  linked  by  economists  to  in- 
flation. 

What  Is  more,  the  check  that  Holmiw 
writes  Is  only  the  beginning  of  the  process 
of  creating  money.  That  initial  $100  million 
starts  a  process  by  which  the  nation's  money 
supply — currency  pliis  deposits  In  banks — 
will  grow  not  by  $100  million  but  by  a  mul- 
tiple of  that  amount. 

It  is  at  this  point  that  things  begin  to 
get  a  little  more  complicated.  In  brief,  the 
"mult^lier"  effect  arises  from  the  nation's 
banking  system,  called  a  "fractional  reoerve" 
system.  It  works  this  way: 

Soppoae  that  Salomon  Brothers  receives 
Holmes'  cheek  on  the  Federal  Beesrve  Iwak 
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of  New  York  and  deposits  it  in  Citibank, 
whose  deposits  are  now  higher  by  $100 
million. 

Under  the  Ped's  "reserve  requirement" 
regulations,  which  are  crucial  to  the  multi- 
plier process,  Citibank  must  deposit  about 
$15  mlUlon  of  this  in  its  "reserve"  account  at 
the  Ped.  But  then  it  can,  and  does,  lend  the 
remaining  $85  million  to,  say,  the  VS.  Steel 
Corp.,  which  needs  money  to  pay  wages  while 
it  waits  for  its  inventories  of  steel  to  be 
bought. 

VS.  Steel  gets  the  money  from  Citibank 
and  deposits  it  at  the  Pittsburgh  National 
Bank,  and  the  multiplying  process  goes  on. 
Plttsbtirgh  National  puts  about  $18  million 
in  its  reserve  account  at  the  Ped  and  uses 
the  remaining  $72  million  to  buy  notes  of  the 
city  of  Boston,  i^ilch  deposits  this  Income 
in  the  First  National  Bank  of  Boston. 

At  this  point  Holmes'  original  $100  tniin>\n 
has  already  become  $257  million,  as  foUows. 

Salomon  Brothers  has  $100  million  more 
cash  (but  correspondingly  less  In  Treasiiry 
bUls). 

U.S.  Steel  has  $86  million  more  cash  (but  a 
debt  to  Citibank). 

Boston  has  $72  million  more  cash  (but  a 
debt  to  Pittsb\u*gh  National) . 

The  process  continues  until,  with  a  15  per 
cent  reserve  requirement.  Holmes'  original 
check  for  $100  mUllon  eventually  adds  more 
than  $600  mlUlon  to  the  total  of  bank  de- 
posits in  the  nation,  the  nation's  money 
sapplj. 

And  that  money,  obviously,  can  be  and  is 
spent.  Sometimes  more  spending  Is  desirable 
to  bring  forth  production  and  add  to  Jobs, 
but  not  always. 

For  policy  makers,  there  are  two  questions : 

What  targets  for  Holmes  should  the  Open 
Market  Committee,  which  consists  of  the 
seven  members  of  the  Federal  Reserve  Board 
and  the  presidents  of  five  of  the  twelve  re- 
gional Federal  Reserve  banks,  establish?  The 
relationship  of  the  money  supply  to  the  econ- 
omy at  large,  Including  inflation,  is  by  no 
means  clear,  even  to  the  experts. 

Because  Holmes'  buying  and  selling  affect 
short-term  interest  rates  as  well  as  the 
money  supply,  which  should  he  concentrate 
on? 

The  right  pcdlcy  will  always  be  a  matter 
of  Judgment.  But  at  the  moment,  the  prob- 
lem of  setting  the  target  for  Holmes  is  cchu- 
pllcated  by  what  Bums  calls  the  "new  fl- 
ntinclal  technology,"  such  as  those  Uttle 
electronic  "tellers"  that  many  banks  now 
make  available  to  their  depositors. 

Among  other  services,  they  permit  Im- 
mediate switching  of  funds  from  savings  to 
checking  accounts  at  the  push  of  a  button 
and  even  payment  of  some  bills,  such  as 
utUlties  bills,  directly  out  of  savings  ac- 
counts. 

The  "money  supply"  as  long  deflned  meant 
currency  plus  checking  accounts  (known  in 
the  Jargon  as  Ml).  There  were  fairly  weU- 
establlshed  relaticuishlpe  between  the  growth 
of  Ml  and  the  overall  course  to  the  economy, 
including  the  rate  of  inflation. 

But  now  that  people,  and  bxislnesses,  too, 
have  learned  to  use  savings  accounts  as  al- 
most the  equivalent  of  checking  accounts, 
those  relatloDshipe  have  gone  awry. 

"Our  equations  are  aU  fouled  up,"  a  high 
Federal  Reserve  official  conceded. 

The  report  of  the  Open  Market  Committee 
on  its  meeting  of  last  January  disclosed  that 
the  panel,  puzzled  by  a  slow  growth  In  money 
but  a  rapid  growth  in  the  economy,  threw 
up  Its  bands  and  simply  gave  Mr.  Holmee  an 
unusually  wide  "target  range"  for  money 
growth  in  the  period  immediately  ahead. 

llils  meant  th2,t  he  was  not  to  take  any 
special  action  to  create  or  extinguish  money 
as  long  as  Ml  growth  stayed  within  a  very 
wide  band. 

Tlie  Fed  also  keeps  track  of  and  sets  tar- 
gets for  MS,  which  Includes  savings  accounts. 
But  when  Mr.  Holmes  writes  one  of  his 
checks,  he  cannot  teU  how  much  of  the  ultl- 
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mate  deposits  wiU  be  in  checking  or  savings 
accounts.  Thus  his  art  wlU  always  be  Im- 
precise and  his  results  subject  to  criticism. 
At  present,  the  Fed  does  not  know  whether 
Ml  or  M3  is  the  more  inqwrtant  measure, 
though  in  the  end  it  controls  the  growth  of 
both. 

The  Interest  rate  problem  is  a  different  one. 

When  Mr.  Holmes  Intervenes  in  the  market 
to  buy  or  seU  govenunent  securities,  he  not 
only  changes  the  amount  of  money  In  the 
economy  but,  tinavoldably,  also  affects  what 
are  caUed  money  market  interest  rates— the 
rate  on  very  short-term  instruments  such  as 
Treasury  bills. 

The  Impact  of  his  Intervention  decisions 
shows  up  first  In  the  most  sensitive  and  clcae- 
ly  watched  of  all  rates,  caUed  the  federal 
funds  rate,  which  is  the  Interest  rate  charged 
on  loans  from  one  bank  to  another. 

Bventually,  a  rising  prime  rate  brings  along 
with  it  higher  interest  rates  to  borrowers. 

TBX    PaoCESS    OF    MONXT    CaZATION    BT    THK 
FBSaAI.    RiinffTITl    BOABD 

1.  The  Federal  Reserve  Board's  open  mar- 
ket conunlttee  Instructs  Alan  R.  Holmes  of 
The  Federal  Reserve  Bank  of  New  York  to 
purchase  Government  securities. 

2.  Mr.  Holmes  writes  a  check  to  buy  $100 
mllUon  in  Treasury  Bills  from  a  Banking 
Investment  House.  The  Investment  Hoiise 
has  $100  million  more  in  cash,  but  oorre- 
qx>ndlngly  less  in  Treasury  Bills. 

S.  The  Investment  House  deposits  $100  mU- 
lion  in  Citibank. 

4.  Citibank  puts  $16  million  back  in  Ped 
as  "Reserve  Reqiiirement"  and  loans  $86  mll- 
Uon to  United  States  Steel.  (U.S.  Steel  has 
$85  million  more  in  cash,  but  a  debt  to 
Citibank.) 

5.  U.6.  Steel  deposits  $85  million  In  a  Na- 
tional Bank. 

6.  The  National  Bank  puts  $13  mllUon  in 
its  reserve  account  at  the  Fed  and  used  re- 
maining $72  miUion  to  buy  notes  of  the  city 
of  Boston.  (Boston  has  $72  million  moie 
cash,  but  a  debt  to  the  National  Bank.) 

7.  The  process  continues  untU,  with  a  15 
percent  "Reserve  Requirement",  Mr.  Holmes' 
original  check  for  $100  million  adds  more 
than  $600  million  to  the  total  of  bank  de- 
posits in  the  nation. 


A  TRIBUTE  TO  THE  SAGINAW 
COMMUNITY  YOUTH  BAND 


HON.  BOB  TRAXLER 

or  lacHXOAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  18.  1976 

Mr.  TRAXLER.  Mr.  Speaker,  I  am 
proud  that  earlier  this  morning  we  all 
had  the  opportunity  to  witness  excel- 
lence in  action  when  the  Saginaw  Com- 
munity Youth  Band  from  Saginaw, 
Bdich.,  performed  for  us  on  the  steps  of 
the  House  of  Representatives. 

This  band  is  a  very  unique  group.  We 
have  all  seen  the  many  high  school  bands 
that  have  performed  for  us,  but  these 
groups  have  all  been  together  as  a  school 
activity,  and  have  a  common  base  of 
activity  and  are  tax  supported.  But  the 
Saginaw  Community  Youth  Band  is 
made  up  of  young  people  between  the 
ages  of  12  and  18  from  all  over  the  Sagi- 
naw area.  They  get  together  just  to  play 
their  beautiful  music  and  have  fun. 

We  are  most  fortunate  Indeed  to  be 
serenaded  by  this  group,  since  it  is  one 
which  has  been  honored  (Hi  various  occa- 
sions, and  is  frequently  requested  to  re- 
turn. In  fact.  Just  yesterday  they  played 
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at  the  Bicentennial  visitors  area  near 
the  White  House,  and  were  requested  to 
come  for  another  concert.  They  have 
graced  us  with  their  presence  In  order 
to  celebrate  both  America's  200th  anni- 
versary, as  well  as  the  group's  own  10th 
annlverssuT. 

In  these  past  10  years,  the  band  has 
played  at  many  civic  celebrations  in  the 
Saginaw  community,  at  many  county 
fairs  and  festivals,  on  several  television 
shows,  and  even  at  some  half  time  shows 
of  the  National  Basketball  Association's 
Detroit  Pistons. 

These  130  students  have  been  in 
Washington  since  Wednesday  to  per- 
form at  many  places  on  a  very  busy 
schedule.  Already  they  have  performed 
on  the  White  House  ellipse,  the  Bicen- 
tennial visitors  area,  and,  of  course,  the 
Capitol  steps.  This  afternoon  they  will 
be  performing  at  the  Keimedy  Center, 
and  tonight  at  the  Hospital  for  Sick 
Children  on  Bunker  Hill  Road  here  in 
Washington. 

If  any  of  you  have  the  time.  It  cer- 
tainly woxild  be  worth  the  trip  to  see 
these  people  perform.  They  rehearse 
every  week,  attend  a  full  week  of  band 
cf  Tip  in  the  summer,  and  several  mem- 
bers of  the  group  have  won  scholarships 
to  other  private  band  camps  as  well. 

Mr.  Speaker,  I  want  to  personally  con- 
gratulate the  members  of  the  Saginaw 
Community  Youth  Band,  thank  the 
leaders  of  the  group  for  being  both  will- 
ing to  d(mate  their  time  and  effort  to 
these  yoxmg  people  —  especially  Mr. 
Frank  Mills,  the  group's  director — and 
the  parents  of  these  youths  who  see  the 
value  in  the  activities  of  the  band. 

I  encourage  you  and  all  of  my  col- 
leagues to  congratiilate  for  excdlence 
the  Saginaw  Community  Youth  Band, 
whose  membership  I  now  present  to  you: 
Sachtaw  CoMMUMiTi   Youth  Band  Roster 

Anaman,  Shelley,  Armstrong,  Steve,  Avery, 
Karen,  Baumgarten,  Marsha,  BehnUander, 
Tom,  Berger,  Jamie,  Peythan,  Bob  Bishop, 
HoUy. 

Bxirgeas,  Jackie,  Burgess.  Tim,  Bush,  Becky, 
Cameron.  Carol,  Case,  Elizabeth,  Christians, 
Tom,  Cole,  Greg,  Deal,  Pat. 

Delman,  Erol,  Dycewlcz,  Vlokle,  Dymond, 
Barb,  Bstrada,  Becky,  Estrada,  Iioretta,  Eve- 
rett, Scott,  Falk,  TonI,  Pelten,  Ellse. 

Ferguson,  Beth.  Ferguson,  Lauren,  Oallsnt. 
Joyce,  Gregory,  Linda,  Oreko,  Pat,  Orlerson. 
Dean,  Grlerson,  Scott.  Qagne,  Shirley. 

Hammerbacher,  David,  Heffron,  Kim,  Held- 
ger,  Nancy,  Herttler,  Heidi.  Hllbrandt,  Terrl. 
Hllbrandt,  Todd,  HUbrandt,  Tracl.  Hltaman. 
Connie. 

Hoffman,  Gary,  Hufton,  Lenny,  Hunt,  Lau- 
rie, Hall,  Guy,  Kemerer.  Jan,  Kemerer,  Jodl, 
Krawczyk,  Lorl.  B^rawczyk,  Sheila. 

Lepplen,  Dan.  MacUewlcz,  Kathy,  Maoom- 
ber,  Kevin,  Marino.  Terrl,  Mills.  Barb.  Mills, 
Dan,  Mills,  Frank,  Mills,  Karen. 

MoU,  Laurie,  Mleczek,  Kim,  Moll.  Stacey. 
Moore,  Mark,  Nyeste,  Troy,  Partlow,  Wendy. 
Parker.  Anthony.  Pennington,  Dena. 

Peterson,  Theresa,  Plowdrey,  Diane,  Porath, 
Dave,  Quast,  Dorrle,  Raycraft,  Mellasa.  Blb- 
ble,  Walter,  Boekle,  Sue,  Booker,  Dlann. 

Rooker,  Cindy,  Rooker,  Jeff,  Rooker,  Kevin, 
Rtissen,  Dean,  Schmelge,  Kris,  Schmltt, 
Cheryl,  Schultz,  Linda,  Shaler,  David. 

Shepherd,  David,  Shields,  Ann,  Slkorskl, 
Lynn.  Stroebel,  Amy,  Stroebel,  Nancy. 
Swaffleld,  Jayne,  Swanton.  ICathy,  Swanton, 
Jaoqule. 

Swiss,  Brett,  Swiss.  Tracy,  Thornton,  Kin- 
ten,  Van  Ochten,  Karen,  Waters,  Beth,  Whyte, 
Janice,    Wleck,    Mike,    Wilson,    Mai-y    Ann, 
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Wrtght,  Jennie,  Yatsevlch.  Mike.  Yuenger, 
Patricia. 
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Baiungarten,  Kris,  Cooper,  Jim,  Dymond, 
Cheryl,  Oral,  Lorl,  Gnmwell,  Howard,  Her- 
bln,  Ray,  Herbln,  Terrl,  Jasper,  Paul. 

Mills,  Clndl,  Pennington.  Randy,  Peoples. 
Larry.  Haycraft.  Jay.  Helnert,  Steve.  Turner. 
Mike. 

BTAOt  BAKD 

Brown.  Dave,  Carpenter,  Tim,  Carpenter, 
Tom,  Caae.  Cindy.  Case,  Dave,  Kolpla,  Vic, 
PoweU.  Jim,  Smith,  Blair.  Wenzel,  Sara, 
Wickwlre,  Jim. 

AOCmONAI.   MXMBEBS  OF  DISTINCTION 

Mr.  &  Mrs.  James  Hargett,  Mr.  Paul  Jasper, 
Mr.  Vic  Kolka,  Mr.  Gary  Hoffman,  Rande 
Pennington,  Dena  Pennington,  Cheryl  Dy- 
mond, Dave  Brown. 

Ttom  Carpenter,  Ann  Medlon,  Jim  Wick- 
wlre, Dave  Case,  Cindy  Case,  Dean  P.  Geleson, 
Bob  McCarty,  Peter  CoUlgaln. 

Don  Rooker,  Chuck  Black,  Mrs.  Hefron, 
Mr.  and  Mrs.  Rlbble,  Randl  Ribble,  Mrs.  Del- 
man,  Mr.  and  Mrs.  Raycraft,  Mr.  and  Mrs. 
Frank  Mills. 


JOSE  RIZAIr— HIS  MEMORY  LIVES  ON 


HON.  PATSY  T.  MINK 

OF    HAWAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18.  1976 

Mrs.  MINK.  Mr.  Speaker,  it  is  with 
great  pride  that  I  ask  my  colleagues  to 
join  me  in  recognizing  a  very  special  day 
in  the  Philippines  and  Hawaii,  the  19th 
of  June,  in  honor  of  Jose  Rizal,  a  nation- 
al hero  of  the  Philippines  during  the 
latter  part  of  the  1800's.  His  clear  expres- 
sions of  the  growing  national  conscious- 
ness of  many  Filipinos  who  opposed  the 
tyrannical  colonial  governance  of  Spain, 
and  his  desire  to  establish  a  democratic 
form  of  government  were  the  prime 
catalyst  in  the  revolution  against  Span- 
ish domination  in  the  Philippines. 

Jose  Rizal  was  bom  in  Calamba,  La- 
gima,  Philippines  on  June  19,  1861,  and 
enjoyed  the  pleasiu^  of  many  high  liter- 
EU7  honors  and  awards  as  he  received 
his  education  in  Manila.  Following  his 
imdergraduate  work  in  1877,  Jose  Rizal 
continued  his  studies  at  the  University 
of  Santo  Tomas,  and  even  went  to  Spain 
in  1882  where  he  completed  his  medical 
and  humanistic  studies. 

Frustrated  and  anguished  by  the  suf- 
fering of  his  family  under  Spanish  rule, 
Rizal  first  expressed  his  revolutionary 
thoughts  in  his  writings.  His  first  sig- 
nificant composition  was  the  novel,  "Noll 
Me  Tangere."  in  1887  in  which  he  severe- 
ly criticized  the  ruling  class  and  social 
structure  in  the  Philippines.  His  bo<dc  was 
banned  and  all  who  read  it  were  severely 
punished. 

He  responded  to  this  criticism  and 
censorship  with  more  literary  expressions 
against  the  long  history  of  feudal  despo- 
tism. In  1891,  he  completed  his  second 
major  book,  "El  Pillbusterismo,"  which 
was  really  a  sequel  to  his  first  publica- 
tion. Rizal's  primary  objective  In  both 
books  is  vividly  expressed  in  a  letter  to 
a  friend: 

I  have  endeavored  to  answer  the  calumn- 
ies which  for  centuries  had  been  heaped  on 
us  and  our  country:  I  have  described  the 
social  conditions,  the  life,  our  beliefs,  our 


hopes,  our  desires,  our  grievances,  our  griefs; 
I  have  unmasked  hypocrisy  which,  under  the 
guise  of  religion,  came  to  impoverish  and  to 
brutalize  us  . . . 

It  was  in  this  second  publication  that 
Rizal  predicted  the  outbreak  of  rev(du- 
tion  by  the  masses  by  characterizing  as 
the  hero,  a  middle-class  individualist 
woiidng  against  the  decadent  feudal  sys- 
tem. 

Boon  after  the  completion  of  "El 
Fllibiisterismo,"  Rizal  went  to  Hong 
Kong  due  to  the  fear  that  his  presence 
was  endangering  his  friends  and  family. 
It  was  here  that  he  began  working  on 
the  idea  of  establishing  a  Filipino  colony 
in  Borneo,  and  wrote  the  Constitution  of 
the  Llga  Fillpina — Philippine  League. 
Although  the  "Llga,"  founded  on  July  3. 
1892,  did  not  survive,  it  inspired  Andres 
Bon^acio  to  organize  the  Katipunan,  the 
first  Filipino  revolutionary  group  who 
became  Instrumental  in  leading  the  1896 
revolution  against  Spain. 

Exile,  imprisonment  and  finally  execu- 
tion soon  became  the  destiny  for  Jose 
Rizal  for  his  revolutionary  thoughts  and 
action.  On  December  29,  1896,  the  day 
before  his  death,  Rizal  wrote  to  a  friend. 

I  am  Innocent  of  the  crime  of  rebellion. 
So  I  am  going  to  die  with  a  tranqiUl  con- 
science. 

Rizal's  execution  signifies  for  many 
Filipinos  the  beginning  of  a  revolutionary 
era  of  a  people,  who  like  our  American 
forefathers,  only  desired  freedom,  in- 
dependence and  justice. 

The  founders  of  our  country  designed 
our  Government  with  the  conviction  that 
all  pet^le  imder  a  democratic  form  of 
government  are  bom  with  qualities  that 
give  them  unique  status.  I  firmly  believe 
that  the  people  of  the  PhllliH;>lne8,  as 
well  as  the  people  of  Filipino  ancestry  In 
my  State  of  Hawaii  and  throughout  the 
world,  have  grasped  this  concept  w^ 
and  will  continue  to  participate  in  the 
democratic  form  of  governance  with 
great  pride  and  f orcefulness. 

Jose  Rizal  served  as  an  inspiration  In 
the  past  and  will  continue  to  serve  as  a 
symbol  of  exemplary  selflessness  and 
great  patriotic  devotion  to  the  Filipino 
people  and  to  all  freedom  loving  people 
everywhere. 


DEATH  OF  AMBASSADOR  MELOY, 
COUNSELOR  WARING,  AND  A  LEB- 
ANESE EMPLOYEE 


HON.  WILLIAM  S.  BROOMFIELD 

OF  MICmOAN 

IN  THE  HOtTSE  OP  REPRESENTATIVES 

Friday,  June  18,  1976 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  was 
shocked  and  saddened  to  learn  Wednes- 
day of  the  tragic,  senseless  violence  that 
brought  death  to  Ambassador  Mdoy, 
Counselor  Waring,  and  a  Lebanese  em- 
ployee of  our  Embassy  In  Beirut. 

It  would  seem  that  the  pursuit  of  peace 
is  becoming  an  Increadngly  risky  busi- 
ness: it  would  seem  that  hatred  has  be- 
come so  prevalent  and  so  deep  rooted 
in  many  parts  of  the  world  that  its  vic- 
tims are  chosen  at  random,  without  jus- 
tice or  reason.  No  one  could  seriously 
suggest  that  Ambassador  Meloy  and  Mr. 
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Waring  were  serving  any  cause  In  Beirut 
other  than  the  cause  of  peaceful  accom- 
modation. Yet  they  were  consciously  tar- 
geted by  some  demented  mind  and  mur- 
dered to  prove  a  point:  That  there  are 
some  factions  in  Lebanon  so  committed 
to  mayhem  and  insurrection  that  they 
are  prepared  to  slaughter  innocent  peo- 
ple just  to  frustrate  any  movement  to- 
ward peace. 

President  Ford  has  noted  that  this  bar- 
baric miurder  will  not  turn  the  United 
States  away  from  the  task  of  helping  the 
people  of  Lebanon  achieve  a  more  Just 
and  decent  existence.  This  Is  as  it  should 
be:  any  other  course  of  action  would  dis- 
honor the  memory  and  the  sacrifice  of 
Ambassador  Meloy  and  Counselor  War- 
ing. 

To  the  families  and  friends  of  the  slain 
diplomats,  I  extend  my  profound  S3ma- 
pathy  and  my  sincere  appreciation  for 
the  difficult,  dangerous,  and  often  thank- 
less tasks  accepted  by  these  brave,  dedi- 
cated men  in  order  to  further  the  cause 
of  peace  in  the  world  and  to  protect  the 
vital  interests  of  the  United  States  of 
America. 


BILL  EXTENDING  COASTWISE  LAWS 
OP  THE  UNITED  STATES  TO  THE 
VIRGIN  ISLANDS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18,  1976 

Mr.  McCLOSKEY.  Mr.  Speaker,  today 
I  am  introducing  a  bill  extending  the 
coastwise  laws  of  the  United  States  to 
the  Virgin  Islands.  When  enacted,  this 
bill  will  partially  override  an  exemption 
to  the  Jones  Act  and  will  require  that  all 
bulk  shipments  of  crude  oil,  unfinished 
oils,  residual  fuel  oil  and  finished  prod- 
ucts between  the  U.S.  Virgin  Islands  and 
the  United  States  be  carried  in  U.S.-flag 
ships  and  crewed  by  U.S.  citizens. 

This  legislation  is  overdue.  The  under- 
lying raticmale  for  the  Virgin  Island  ex- 
emption no  longer  exists.  In  1920,  the 
Virgin  Islands  were  used  as  a  coaling  sta- 
tion in  the  Caribbean  and  little  trade 
was  conducted  between  them  and  the 
U.S.  mainland.  At  that  time  it  was  feared 
that  if  trade  was  restricted  to  U.S.-flag 
vessels,  the  small  U.S.  fleet  would  not  be 
able  to  provide  adequate  campetiUon 
and  service.  Therefore,  it  was  in  the  best 
Interests  of  the  Islands'  econcony  to  allow 
foreign-flag  vessels  to  enter  the  trade 
and  supply  the  needed  service. 

Today,  however,  there  is  a  stuplus  of 
unused  U.S.-flag  tankers  as  well  as  high 
unemplo3rment  among  merchant  seam^i. 
There  are  U.S.  ships  and  U.S.  seamen 
available  and  able  to  provide  the  trans- 
portation services  required  by  tiie  Islands. 

The  Jones  Act  ex«nptlon  has  been  re- 
sponsible for  some  benefits  to  the  Islands. 
Foreign-flag  cruise  ships  have  positively 
affected  the  economy  and  should  be  al- 
lowed to  remain  in  the  trade. 

The  transportation  of  oHIs  a  substan- 
tially different  situation,  and  should  be 
included  imder  the  Jcmes  Act  Ibe  re- 
moval of  this  special  exemption,  benefit- 
ing an  oU  company,  which  presently  ships 
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approximately  500,000  barrels  per  day  of 
petroleiun  products  between  the  UJB.  Vir- 
gin Islands  and  the  U.S.  mainland  on 
foreign-flag  ships.  Is  In  our  national  In- 
terest for  several  reasons. 

First,  it  will  create  employment  for 
approximately  25  U.S.-flag  tankers. 
These  vessels  can  be  drawn  from  the 
lald-up  fleet  of  unutilised  tankers  or  can 
be  built  in  U.S.  shipyards.  New  tanker 
depressed  shipbuilding  Industry,  reduce 
tmemployment  problons,  and  maintain 
our  shipbuilding  base.  The  tankers  re- 
quired for  this  trade  will  be  the  smaller 
type  which  are  compwitible  with  our  na- 
tional security/national  defense  require- 
ments. 

Second,  the  requirement  of  U.S.  crews 
will  create  approximately  1,400  Jobs  for 
UJ3.  citizens.  These  crews  will  be  drawn 
from  the  ranks  of  imemployed  U.S.  mer- 
chant seamen  who  have  been  laid  off 
during  the  present  depression  in  the 
world's  tanker  trades. 

The  Senate  is  concluding  action  on  a 
similar  measure,  and  therefore,  I  will 
seek  immediate  committee  consideration 
of  the  bill. 


CAMBODIAN  REFUGEES  IN 
THAILAND 


HON.  LEE  H.  HAMILTON 

OF  OroiAITA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  18,  1976 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  recent  exchange  of  correspond- 
ence I  had  with  the  Department  of  State 
concerning  the  estimated  20,000  Cam- 
bodian refugees  in  Thailand. 

While  it  is  api)arent  that  many  of 
these  refugees  continue  to  have  probl^ns 
flndlng  a  new  home  and  that  the  Thai 
Government  Is  anxious  that  they  not 
ronaln  there  permanently,  some  prog- 
ress has  beoi  made.  About  1,400  Cambo- 
dians now  qualify  for  admission  Into  the 
United  States,  himdreds  are  moving  to 
France  and  s(xne  Muslim  Cambodians 
have  gone  to  Malaysia. 

The  correspondence  with  the  State 
DeE>artment  follows: 

Mat  ai,  1978. 
Hon.  HxzntT  A.  E^issnraEa, 
Secretary  of  State, 
Washington,  DJC. 

Dkab  Mb.  Sscsktaxt:  It  is  my  understand- 
ing that  there  Is  stlU  a  substantial  number 
of  refugees  from  Cambodia  Uvlng  in  Thai- 
land, some  of  whom  would  like  to  emigrate 
to  the  United  States. 

I  would  like  to  know  how  many  Cambo- 
dian refugees  Are  in  Thailand,  what  their 
status  is.  what  local  and  international  sup- 
port they  receive  and  from  whom,  what  the 
attitude  of  the  Thai  government  is  toward 
them,  how  many  are  seeking  to  emigrate 
here,  what  our  policy  la  toward  them  and 
their  requests  and  what  you  believe  Is  the 
long-term  solution  for  these  dJqtlaced  people. 

I  appreciate  your  consideration  of  these 
questions  and  look  fa-ward  to  hearing  from 
you. 

With  best  regards. 
Sincerely  yours. 

Las  H.  Hakiltok, 

Chairman, 
Special  Subcommittee  on  Investigations. 
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Dbpaktiodit  or  Sxais. 
WaMhington,  DjO,  June  11. 1976. 
Hon.  IjKe  H.  HAiOLTOir. 
Chairmasi,  Special  Subcommittee  on  Investi- 
gations. House  of  BejtresentaUves. 

Dbae  Mb.  Chaibmaw:  The  Secretary  haa 
asked  that  I  reply  to  your  letter  of  May  SI 
which  raised  several  questions  regarding 
Cambodian  refugees  in  lliaUand. 

The  United  Nations  High  Commlsstonsr  tor 
Refugees  (UNHCB)  estimates  that  there  are 
nearly  20,000  Cambodian  refugees  in  Thai- 
land (of  a  total  Tnrtochlneee  refugee  pecula- 
tion there  of  weU  over  80.000) .  Under  the  ex- 
panded parole  program  authorized  by  the 
Attorney  Oeneral  on  May  6,  1978,  some  1,400 
Candaodlans  have  been  found  to  qualify  for 
admission  Into  the  U.8.;  almost  100  have  al- 
ready arrived,  and  the  others  wlU  reach  her* 
during  the  summer.  (Iliese  are  of  course  in 
addition  to  the  approximately  6,000  Cam- 
bodian refugees  who  entered  the  VS.  last 
year  under  the  original  Indochina  Refugee 
Program.)  France,  too,  is  selecting  applicants 
for  resettlement,  and  has  been  taking  about 
1,000  Indochlnese  a  month  In  a  program  that 
alms  at  a  total  of  16,000.  We  wont  know  for  a 
few  weeks  liow  many  of  that  number  are 
Cambodians,  but  they  will  probably  oonati- 
tute  a  third  or  mc««  of  the  total  taken  by 
the  Fren(A.  Another  1,300  Muslim  Cam- 
bodians have  resettled  in  Maiayita. 

The  Cambodians  are  for  the  most  part  liv- 
ing in  camps  whUe  In  Thailand.  The  UMHOB 
is  assisting  the  Thai  Oovramment  In  its  eStirta 
to  house,  feed,  and  oare  for  these  refugees, 
with  funds  contributed  by  the  VS.  ^r*^  other 
countries.  To  date  the  UJ3.  has  provided  tS.- 
000,000  to  the  UNBCR  for  can^  ifiq>port.  The 
total  of  the  TTMHCR/Royal  Thai  Gk>veniment 
operated  camps  diuing  1976  win  be  approxi- 
mately aae/WO.OOO  of  which  amount  tbe 
UNHCR share  is  about  60%.  Austria.  Canada, 
Denaiark,  West  Oeimany.  Japan.  Norway, 
the  FhUipplnes,  and  Switserland  have  alao 
provided  funds  to  the  UNHCR,  which  Is  now 
appealing  again  to  the  international  com- 
munity. The  proportion  that  goes  to  the 
camps  in  which  Cambodians  are  living  >*« 
be  calculated  as  rou^^y  30%,  but  Unm.^  flg- 
ures  will  not  be  available  for  some  monttw. 

The  Thai  have  been  most  oo(H>eKative  with 
us  and  with  the  UN  concerning  tbe  virtual 
inundation  of  their  country  by  the  Indo- 
china refugees. 

At  the  same  time,  since  the  Thai  Oovem- 
ment  Is  seeking  rapprochement  with  the  new 
regimes  in  the  countries  from  which  the  ref- 
ugees have  fled,  the  presence  of  the  refugees 
in  Thailand  Is  an  embarrassment  to  the 
Thai  which  they  believe  could  stand  in  the 
way  of  improved  relations.  The  Thai  have 
sought  to  encourage  the  refugees  to  emigrate 
to  other  countries,  or'  to  return  to  their 
places  of  origin,  but  we  know  of  no  conflimed 
cases  of  enforced  repatrUtioo.  We  amntmr 
that  the  Thai  will  continue  to  deal  with  the 
refugees  in  a  manner  consistent  with  tfae 
humanitarian  Buddhist  ethics  which  tber 
profess. 

I  hope  that  this  information  is  helpful  to 
you. 

Sincerely  yours, 

BOBBT  J.  McClXXXXT. 

Assistant    Secretary    for    Oongres- 
aional  Relations. 


RETIREMENT  OP  CARL  ALBERT 

HON.  DON  EDWARDS 

or  CAUFOBMia 

IN  THE  HOITSB  OF  REPBBSXMTATIVas 
Monday,  June  7.  1976 

Mr.  Ea^WARDS  of  CaUfomla.  Mr. 
Speaker,  it  was  with  great  sadness  &at  I 
learned  of  your  decision  to  retire  from 
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Congress  at  the  adjournment  of  the  pres- 
ent session.  Your  retirement  Is  certainly 
well  deserved,  and  I  wish  you  the  very 
best  for  many  satisfying  years.  But  we. 
your  colleagues  here  in  the  House,  will 
miss  your  leadership. 

It  has  been  my  privilege  to  serve  in  the 
House  of  Representatives  with  you  since 
1963.  The  years  since  then  have  been  ones 
of  tremendous  social  change  for  our 
country.  In  your  leadership  roles  as  ma- 
jority leader  from  1962  to  1971  and  as 
Speaker  of  the  House  since  then,  you  have 
played  a  key  role  in  the  enactment  of  leg- 
islation reflecting  these  social  changes- 
legislation  which  has,  in  fact,  been  the 
impetus  for  social  change. 

Examples  which  Immediately  ccmie  to 
mind  are  the  instnmaental  role  you 
played  in  the  enactment  of  the  Civil 
Rights  Act  of  1964,  your  work  in  behalf 
of  legislation  to  combat  poverty  and  in 
behalf  of  the  other  social  reform  pro- 
grams of  the  Kennedy  and  Johnson  ad- 
ministrations, as  well  as  your  support  of 
the  18-year-old  vote  and  of  women's 
rights— legislative  efforts  all  designed  to 
afford  greater  ojMPortunities  to  all  Amer- 
icans. 

The  role  of  Speaker  of  the  House  has 
been  an  increasingly  dlfHcult  one.  Not 
only  has  the  House  become  a  body  whose 
M«nbers  have  highly  diverse  interests 
and  viewpoints  and  who  have  evidenced 
a  greater  degree  of  independence  than 
has  been  customary  in  the  past,  but  in 
your  6  years  as  Speaker  you  have  not 
once  had  the  advantage  of  working  with 
an  administration  which  shares  the  same 
philosophy  or  goals  as  the  majority  of  the 
Congress.  Despite  these  difficulties,  you 
have  performed  your  duties  with  fairness, 
with  integrity,  and  with  responsibility.  I 
commend  you  for  a  Job  well  done. 

All  of  your  colleagues  will  miss  you,  and 
I  personally  will  miss  your  friendship  and 
wise  counsel.  You  and  yoiir  family  have 
my  best  wishes  In  the  years  ahead. 
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passengers.  Mr.  Gondles  was  also  named 
Southwest  Regional  Mechanic  of  the 
Year  this  past  winter. 

The  American  Airlines  Maintenance 
Center  In  Tulsa  has  long  been  a  leader 
in  the  field  of  aviation  and  has  pioneered 
many  Innovations  for  that  industry.  The 
people  of  Oklahoma's  First  District  are 
very  proud  of  this  center  and  the  many 
fine  employees  like  iMr.  Gondles,  not  only 
for  the  outstanding  products  which  they 
design  and  produce,  but  also  for  their 
concern  for  and  involvement  in  the  Tulsa 
community. 

Therefore,  Mr.  Speaker,  I  ask  that  my 
colleagues  join  me  in  pajdng  tribute  to 
Mr.  LaVeme  L.  Gondles  and  the  Ameri- 
can Airlines  Maintenance  Center  for  this 
well-deserved  award  recognizing  the  sig- 
nificant contributions  they  have  made 
to  the  airline  industry. 


LAVERNE  L.  GONDLES  NAMED  NA- 
TIONAL MECHANIC  OP  THE  YEAR 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  18.  1976 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
on  June  22,  1976,  the  Federal  Aviation 
Administration  wiU  present  to  Mr.  La- 
Veme L.  Gondles,  of  Owasso,  Okla..  the 
National  Mechanic  of  the  Year  Award  in 
the  Air  Carrier  Division.  Mr.  Gondles' 
selection  marks  the  first  time  in  the  13- 
year  history  of  the  prestigious  award 
that  a  representative  from  the  same  air- 
line has  won  the  award  for  2  consecutive 
years. 

Mr.  Gondles  works  in  the  electrical  ac- 
cessories shop  at  the  American  Airlines 
Maintenance  and  Engineering  Center  in 
Tulsa,  and  won  this  coveted  award  for 
consistently  maintaining  a  high  level  of 
proficiency  and  excellence  In  his  profes- 
sion. In  his  10  years  with  the  American 
Airlines  Maintenance  Center,  Mr.  Gon- 
dles has  developed  more  than  30  ways  to 
improve  the  products  of  his  trade,  re- 
sulting in  Improved  safety,  reliability, 
and  efficiency  for  the  Indxistry  and  its 


TRIBUTE  TO  THOMAS  A.  MAGUIRE— 
ONE  OP  AMERICA'S  LEADING  LA- 
BOR LEADERS 


HON.  MARIO  BIAGGI 

OF   NKW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  18,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  was  deep- 
ly saddened  over  the  death  on  Jime  12, 
1976  of  my  good  and  valued  friend. 
Thomas  A.  Maguire,  retired  president  of 
Local  15  of  the  International  Union  of 
Operating  Engineers.  His  passing  marks 
the  end  of  certainly  one  of  the  most  cele- 
brated and  distinguished  careers  in 
American  Labor. 

Tom  Maguire  was  one  of  the  most  re- 
spected and  well  liked  labor  leaders  in 
the  New  York  Metropolitan  area.  His 
career  as  a  member  and  later  executive 
of  Local  15  spanned  47  years.  He  began 
his  career  in  1929,  and  a  short  8  years 
later  was  named  vice  president  of  Local 
15.  Following  this  in  1957,  he  was  chosen 
as  president  and  business  manager  of 
Local  15,  where  he  served  with  distinc- 
tion until  his  retirement  in  1975. 

Tom  Maguire  was  not  only  a  labor  lead- 
er, he  was  a  leader  of  men.  His  lifel<mg 
commitment  to  the  advancement  of  the 
workingman  was  known  nationally.  He 
lent  his  name  and  support  to  many 
worthwhile  causes,  and  was  particularly 
known  for  his  fights  against  social  in- 
jxistices  and  discrimination.  The  mem- 
bers of  Local  15  respected  his  leadership 
and  knew  they  had  a  man  at  the  top  who 
was  working  for  them. 

Tom  Maguire  held  a  number  of  other 
prestigious  positions  in  the  ranks  of  na- 
tional organized  labor.  He  served  as  a 
third  general  vice  president  of  his  parent 
union  as  well  as  a  member  of  the  execu- 
tive boards  of  New  York  City's  Building 
Trades  Council  and  the  Central  Labor 
Council.  In  all  his  capacities,  Tom  was 
known  for  his  dedication  and  compassion 
for  his  fellow  man  which  made  him  the 
exemplary  labor  leader  and  man  that 
he  was. 

Tom  Maguire  acquired  many  friends 
from  all  walks  of  life  during  his  years 
of  service  in  organized  labor.  This  was 
obvious  at  his  wake  where  many  digni- 
taries, including  Mayor  Beame  of  New 
York  and  some  who  traveled  many  miles 
to  attend,  were  in  attendance  paying 
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their  last  respects  to  this  outatamUng 
human  being. 

Personally,  Tom  Maguire's  death  is  a 
special  loss.  Tom  and  I  had  a  f  rtendshlp 
long  in  standing  an4  endurabflity.  As  a 
friend.  Tom  was  loyal,  honest,  and  com- 
passionate. He  was  a  man  blessed  with  a 
great  sense  of  humor  and  imderstanding 
of  hiunan  needs.  While  in  posiUon,  Tom 
may  have  risen  above  many,  he  remained 
closely  in  touch  with  the  pulse  of  the 
working  people  and  made  his  decisions 
accordingly. 

With  the  passing  of  Tom  Maguire,  the 
workingman  has  lost  a  true  friend.  The 
International  Union  of  Operating  En- 
gineers have  lost  a  real  leader,  and  I  of 
course  have  lost  a  true  friend  and  close 
ally.  I  extend  my  deepest  condolences  to 
his  widow.  Susan  (Babe)  Maguire,  as 
well  as  to  his  daughter,  Rosuzanne  and 
his  son  lliomas,  who  will  has  assimied 
the  leadership  of  Local  15.  The  lessens 
he  learned  from  his  father  over  the  years 
has  enabled  him  to  ably  follow  in 
his  footsteps.  I  assure  the  Magriire  family 
that  their  loss  is  shared  by  many  in  the 
city  of  New  York,  and  his  outstanding 
legacy  of  service  and  love  for  his  fellow 
man  will  endure  for  years  to  come,  and 
is  something  for  which  his  family  should 
be  rightfully  proud. 
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MONITORING  HELSINKI 


HON.  JONATHAN  B.  BINGHAM 

or  HZW  TORS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  18,  1976 

Mr.  BINGHAM.  Mr,  Speaker,  as  a 
member  of  the  newly  created  Cwnmis- 
sicm  on  Secixrity  and  Cooperation  in 
Europe,  whose  expressed  purpose  is  to 
monitor  the  Helsinki  accords,  I  should 
like  to  include  in  the  Rzcors  an  article 
from  the  New  Republic  of  June  19,  1976. 
which  expresses  the  pressing  need  for 
such  a  commission : 

MONITOKINO  HKIANKI 

"Tbe  main  thing  now  Is  to  Implement  In 
practice  all  tbe  principles  and  undentand- 
IngB  agreed  upon  In  Helsinki,"  said  Leonid 
BreEbnev  at  the  26th  Soviet  Communist 
Party  Congress  In  Pebruary. 

The  Party  General  Secretary  did  not  ex- 
cept from  Ms  sweeping  commitment  the  so- 
caUed  "Basket  m"  of  the  Helsinki  Declan- 
tlon  containing  the  human  rights  proTlslona 
that  add  up  to  "the  freer  movement  of 
people  and  ideas."  Indeed,  he  speclflcaUy  re- 
ferred to  this  section  of  the  Declaration. 
Yet,  ever  since  the  Kremlin  Joined  34  other 
powers  of  Europe  and  North  America  In  sign- 
ing the  historic  declaration  on  August  1. 
1976,  Its  commitment  on  hiunan  rights  has 
been  observed  In  the  breach.  Harassment  of 
Soviet  Jews  seeking  to  emigrate  has  been 
stepped  up.  Arrests,  police  Interrogations 
and  military  conscription  of  applicants  have 
become  common. 

In  May,  a  new  device  was  Instituted.  Those 
who  intend  to  seek  an  exit  visa  must  give 
up  their  apartments  even  before  applying  to 
emigrate.  A  letter  from  16  Jewish  activists 
sent  to  UN  Secretary-General  Kurt  Wald- 
helm  spelled  out  the  ImpUcatlon:  "If  a  visa 
Is  denied,  which  Is  the  usual  procedure  of 
the  Soviet  Government,  the  applying  family 
Is  left  .  .  .  without  a  shelter  from  the  ele- 
ments." 

Nor  have  other  parts  of  "Basket  m"  been 
Implemented  as  promised.  Signatories  of  the 


declaration,  for  example,  are  required  to 
"facUltate"  the  contribution  of  "national 
mmorlties."  The  fact,  of  coxirse.  Is  that  Jew- 
ish cultural  and  Institutional  life  In  the 
USSR  Is  aU  but  totally  pulverized.  As  for  the 
"movement  of  Ideas,"  the  Kremlin's  barriers 
are  as  resistant  as  ever.  The  repression  of 
dissenters  has  Intensified  white  preos  attacks 
upnin  Andrei  Salcharov  continue  unabated. 
The  crackdown  was  briefly  extended  to  a 
newly-formed  nine-member  group  of  Soviet 
citizens  who  had  the  temerity  to  urge  Soviet 
"fulfillment  of  the  Helsinki  accords."  At  the 
same  time,  high  Kremlin  officials  and  the 
Soviet  media  maintain  a  constant  drumbeat 
of  criticism  directed  at  those  In  the  West 
who  emphasize  the  "human  contact"  provi- 
sions of  Basket  m. 

Regrettably,  the  Helsinki  Declaration  pro- 
vided no  mechanism  for  bringing  ccxnpU- 
ance.  The  only  action  the  signatories  agreed 
upon  was  to  hold  follow-up  meetings  at 
which  Implementation  and  other  means  for 
advancing  detente  would  be  considered. 
The  first  such  meeting  Is  scheduled  for  Bel- 
grade, Yugoslavia  In  1977,  probably  In  Pebru- 
ary. Devices  for  monitoring  the  fulfillment 
of  the  Helsinki  Declaration  are.  therefore, 
of  central  Importance  If  the  document  Is  to 
have  meaning.  Thanks  mainly  to  the  efforta 
of  Rep.  Mllllcent  Penwlck  and  Sen.  Clifford 
Case,  New  Jersey  liberal  Republicans,  and 
with  the  assistance  of  Rep.  Dante  PasceU,  a 
Democrat  fit>m  Plorlda,  monitoring  machin- 
ery will  shortly  be  set  up  In  the  United 
States. 

The  administration  responded  with  scant 
enthttslasm  for  the  project.  The  promotion 
of  hxmian  rights  abroad  hasn't  been  a  pri- 
ority Item,  especially  when  It  carried  a  con- 
gressional tag.  Yet  determined  opposition  to 
a  Republican-sponsored  Initiative  would 
have  appeared  unseemly,  especially  during 
an  election  year  when  the  administration's 
detente  policy  was  being  subjected  to  con- 
tinuous verbal  assault. 

The  Case-Penwlck  legislation  was  adc^ted 
by  the  Senate  on  May  6  by  a  voice  vote  and 
approved  by  the  House  240  to  96  on  May  17. 
However  reluctantly,  the  President  signed  the 
legislation  early  this  month.  It  establishes  a 
15-member  commission  "to  monitor  the  acts 
of  the  Helsinki  signatories  .  .  .  with  par- 
ticular regard  to  the  provisions  relating  to 
Cooperation  In  Humanitarian  Fields."  Six 
are  to  be  appointed  from  each  house  of  con- 
gress (four  Democrats  and  two  Republicans) 
and  three  are  to  represent  the  administra- 
tion—one  each  from  State,  Defense  and 
Commerce.  As  of  this  writing,  Senatora  Case 
and  Buckley  have  been  appointed  to  the  Re- 
publican Senate  slots.  The  oommlsBlon  is  au- 
thorized to  hold  hearings,  subpoena  wit- 
nesses and  documentary  evidence,  and  sub- 
mit reports  to  Congress.  As  its  proposed 
budget  of  9360,000  requires  separate  ap- 
proval In  an  appropriation  bill — anticipated 
in  late  June — ^the  monitoring  body  Is  not 
expected  to  come  into  existence  until  August. 
The  documentation  It  accumulates  should  be 
avaUable  for  the  Belgrade  meeting  of  the 
Helsinki  86  next  year. 

Were  the  Congressional  Initiative  dupli- 
cated by  other  signatories  of  Helsinki  and 
similar  monitoring  mechanisms  set  up  else- 
where, the  Belgrade  conference  could  be 
transformed  into  an  Implementation  organ, 
at  least  to  the  extent  of  marshaling  world 
opinion  against  egregious  violations  of 
human  rights. 
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for  one  rOUcall  vote.  ^[§a  1  been  present. 
I  would  have  voted  as  f  (dlows : 

Tea  on  Rtdlcall  No.  394,  providing  for 
the  consideration  of  H.R.  14262.  the  De- 
partment of  Defoue  Appropriations  bin 
for  1977. 
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FUNDING  FOR  LOCAL  PUBLIC 
WORKS  FAdLmES 


PERSONAL  ANNOUNCEMENT 


HON.  MARTHA  KEYS 

or  BuursAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  18,  1976 

Mrs.  KEYS.  Mr.  Speaker,  on  Thursday, 
June  17,  1976, 1  was  unavoidably  absent 


HON.  JIM  WRIGHT 

or  TKXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  18.  1976 

Mr.  WRIGHT.  Mr.  Speaker,  within  the 
nest  several  days,  the  House  will  once 
again  consider  a  ccmference  report  on  a 
bill  to  provide  funding  to  local  communi- 
ties for  immediate  construction  of  badly 
needed  local  public  works  facUitiee. 

Tile  legislation  has  passed  the  House 
on  four  separate  occasions  in  this  Con- 
gress, by  nuu^lns  always  better  than  3 
to  1,  and  on  the  last  occasion  by  approxi- 
mately 6  to  1. 

The  earlier  bill  was  vetoed  by  the 
President.  The  House  voted  to  override, 
and  the  Senate  failed  to  do  so  by  only 
three  votes.  The  President,  poorly  in- 
formed about  the  provisions  of  the  legis- 
lation, called  it  a  pork-barrel,  election- 
year  measure.  He  said  it  would  involve 
long  time  lags,  ignoring  the  provision 
which  declares  projects  must  be  ready  to 
start  within  90  days  and  iniiLTiriaMrig  ad- 
ministrative clearance  <m  each  within  60 
days. 

Mr.  Speaker,  today  I  wish  to  insert  in 
the  record  the  results  oi  a  study  that  will 
once  and  for  all  put  to  rest  the  erroneous 
objections  we  received  from  the  adminis- 
tration. Over  the  past  month,  the  mayors 
of  cities  across  the  country  have  been 
asked  to  respond  to  the  question.  "What 
is  the  dollar  price  tag  on  projects  in  srour 
city  which  are  ready  to  go,  but  which  are 
lacking  financing?" 

The  results  have  been  dramatic.  The 
mayors  of  69  cities  in  36  different  States 
have  responded.  For  these  69  cities  alone, 
the  estimated  price  tag  was  over  $2.4  bil- 
lion. The  great  bulk  of  these  projects  will 
be  able  to  go  to  actual  construction  with- 
in 60  to  90  days. 

It  is  clear  from  examining  these  figures 
that  an  enormous  backlog  of  local  needs 
is  going  unmet.  I  ask  every  Member  of 
Congress  to  review  these  results,  to  ex- 
amine the  needs  of  his  own  district  or 
State,  and  then  to  support  the  confer- 
ence committee  report  which  includes  $2 
billion  for  early  construction  starts  on 
local  projects  of  this  type  across  the 
land. 

Under  imantmous  consent,  I  am  in- 
cluding a  table  ^(lilch  reflects  the  re- 
sponses from  the  69  cities  above  referred 
to: 

Tabus 

CITT,  ESmCATB)  TOTAL  COST  OF  PX7BUC  WORKS 
ROJKCTS,     AND    PKOJKCTS 

Arkanaat 
Port  Smith,  $14,676,000 
City  HaU.  $1,250,000;    FUtcr  Plant  Sludge 
disposal  facility,  $350,000;   Water  Transmis- 
sion main  replacement,  $500,000;  Bailey  HUl 
Reservoir,  $1,800,000. 

Southside    Storage    Revervolr,    $1,400,000; 
Moody    Hill    water   storage   tank,   $200,000; 


Water    dlalallit^ni    iyitnu 

$TO0.000;  Plre  Hydrant  Installation,  $500,000; 

Water  main  extenslona,  $1,000,000. 

Water  Plant  Improvtmenta.  $160,000 
tral  mamtenance  facility,  $800,000;  South 
Eye  St.  mterceptor,  $380,000;  Min  Creek  out- 
fall. $500,000. 

Intere^tor  Serwer  MUna.  Baed  Laas  and 
Tulsa  St..  $3S0XK)0  Nwtb  50th  St.  OutftOl. 
$200,000:  North  8»th  and  Rce  Fany  Intw- 
ceptor.  $75,000;  BrazU  and  Jacobs  ttrwer 
malna,  $60,000. 

Skyline  btatas  aeww  main,  tllOjOOO:  Wil- 
liams Lane  Sewer  main,  $160,000;  Bonneville 
sewer  main,  $100,000;  Traffic  signal  tnstaUa' 
tlon.  $160,000. 

Secondary   treatment   faculties   P.   Street 
wastewater  plant.  $4,000,000. 
California 

San  Diego.  $12,239,426 
Anaheim.  $10,460,000 
Parks,  $2,662,800:  Engineering  &  Der..  $4.- 
291J00    Ttao^Kirtatlan.    $2;a50.000;    Water 
Utmtles;  $2,785,420. 

Ana  Blvd  St.  over  crossing  of  Rt  5  n«e- 
way,  $4,600,000  La  Palma  Ave.  Overcrosslng 
widening  of  Rt.  5  Freeway,  $1,850,000;  Sound 
Attenuating  $3,500;  Barrier  along  Bt.  67 
Frwy.  Landscaping  along  Rts.  5,  91  Frwy, 
$500,000. 

Los  Angeles,  $75,1714150 
Bledsoe  St-Xl  Dorado  Ave  to  S/WO  TW- 
falr.  44.800:  Canoga  Ave-Nordhoff  St  to  Bos- 
ooe  BL..  $164,200:  Capitol  Dr  Street  Light- 
ing Meyler  St  to  W/O  Meyler  St.  $9,000. 

Carson  St-Normandle  Ave  to  Western  Ave, 
$505,500;  Cerea  Ave  Storm  Drain.  Fifth  8t  to 
Sixth  St..  $50,400;  City  Terrace  TJg^tiog  Dis- 
trict, $195,903;  Clearwater  St.  Storm  Drain. 
B^ple  St  to  Los  Angeles  River,  $64,600. 

Oohaaset  St  North  Side,  Olenoaks  Bl  to 
HoUywood  Way,  $100,407;  East  VaUey  Inter- 
ceptor Sewer,  Unit  I;  $6,008,000. 

Enclno  Area  Traffic  Signal  System,  $204,000; 
Evergreen  Lighting  District,  $82,016;  ngueroa 
St.  and  Frigate  Ave.  landscaping.  $18XX)0; 
Fountain  Ave.,  Northslde  Vermcmt  Ave  to 
New  Hampshire,  $33,556. 

Fountain  Ave,  Western  Ave  to  Wttton 
Place,  $179,041;  Fox  St,  Arleta  Ave  to  Wood- 
man Ave.  $35,774;  Gaffey  St.,  Ninth  St  to 
Fifteenth  St.,  $403,000. 

Oage  Ave.  East  of  Avalon  Bl  lalaod  L*nd- 
Hcaplng.  $24,400:  Qreen  Meadows  Traffic  Sig- 
nal Systun.  $744/)00;  Harbor  City.  Wilming- 
ton Traffic  Signal  System,  $80,000;  Hayven- 
hurst  Ave  Landscaping,  Chase  St  to  Boscoe 
Bl.  $25,700. 

HoUywood  South  Lighting  District.  $213.- 
046;  HoUywood  Bl  and  Sierra  Bonlta  Av« 
Lighting  District.  $64,672. 

HoUywood  Bl-East  of  Western  Ave  to  Weat 
of  Gk>wer  St,  $658,900. 

LarChmont  Bl  Street  Lighting,  Clinton  St 
to  Third  St.  $64,300;  Main  St  and  Olympic 
Bl,  $148,100. 

Manchester  Ave  Street  Lighting,  Main  8t 
to  Vermont  Ave.  $79,200;  Mulholland  Dr, 
Topanga  Cyn  Bl  to  San  FeUclano  Dr. 
$559,590. 

Oxnard  St,  Fair  Av  to  Farmdale  Ave,  $148,- 
648;  Paloe  Verdes  Dr  North.  Trees,  Senator 
Ave  to  Leesdale  Ave.  $2,300;  Parthenla  St. 
Wlnnetka  Ave  to  Oso  Ave,  $66,500. 

Pontoon  PI  Storm  Drain,  AUenford  Av  to 
Brlnkley  Av,  $40,700;  Reseda.  Canoga  Traffic 
Signal  System,  $250,000;  Reseda  Park  Ught- 
Ing  District,  $126,144. 

Sherman  Way  and  Mason  Av  Lighting 
District,  $71,940;  SUverton  Av  Storm  Drain, 
Day  St  to  South  of.  $12,000;  Tarzana  Park 
Lighting  District.  $100,480;  Vanowen  St  and 
Gothic  Av.  Lighting  District.  $138,924. 

Vermont  Av  St  Lighting,  Wilshlre  Bl  to 
01yny)lc  Bl,  $141,500;  Washington  Bl  St 
Lighting,  Crenshaw  Bl  to  La  Brea  Av.  $199,- 
000;  Western  Av  St  Lighting,  Santa  Barbara 
Av  to  Slauson,  $114,000. 

Wilbur  Av  Near  Oxnard  St,  $37,668;  Fourth 
St  Stairway  at  N/E  Comer,  Fourth  St  Via- 
duct over  Lorena,  $29,800;  Ninth  St  Recon- 


19a42 


•tructton.  U»  Angela*  St  to  Plower  St.  $1,- 
999,200. 

BlBhop  Canyon  Landscaping.  $78,000;  Grlf- 
flth  Park  Nature  Center,  $860,000;  Mason 
Oommunlty  Building,  $603,750;  Hollywood 
Division  Police  Station,  $2,400,000. 

North  Dlatrlct  Sewer  Maintenance  Yard. 
$1,600,000;  Piatt  Branch  Library,  $900,000; 
PUza  Technical  Center  (Conaolldated  City 
Shops) .  $£0,000,000. 

Satlcoy  Branch  Library,  $900,000;  Recrea- 
and  Parks  Landscaping  and  Ground  Develop- 
ment, Various  Sites,  $1,000,000;  Tennis 
Courts  Construction,  $400,000. 

Testing    Laboratory    Addition,    $1,131,000; 
Venice  Branch  Library,  $900,000. 
Riverside,  $5,000,000 

Water  projects,  major  street  Improvements, 
etc. 

Oakland,  $24,837,660 

Adeline  St  Overcrosslng,  $4,225,000;  Prult- 
▼ale  Ubrary,  $860,000;  Park  Projects,  $2,886,- 
000;   Various  Mult  Svs  Centers,  $600,000. 

Major  Street  projects,  $16,330,000;  Street 
reconstruction.  |N936,660. 

Berkeley,  $4,896,000 

W.  Berkeley  Senior  Center,  $600,000;  8. 
Berkeley  Senior  Center,  $500,000;  W.  Berke- 
ley Health  Center,  $700,000;  multi-park  con- 
struction, $246,000. 

Sanitary  sewer  reconstruction,  $1,200,000; 
Sidewalk  wheelchair  ramp,  $250,000;   Orove 
Street  Community  Center,  $900,000;  Oilman 
Street  storm  dr.  construction,  $600,000. 
Colorado 


Police 
bau. 


Denver,  $84  million 
administration    building. 
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Connecticut 
Bridgeport,  $16,000,000 

Delatoare 

New  Castle,  $63  million 

Highways;  flood  control 

Florida 

St.  Petersburg,  $10.6  million 

Police  complex,  $1.6  million;  Senior  Clt. 
Cent..  $.6  million;  Seawall  Repairs.  $1  mil- 
lion; St.  resurfacing,  $1.6  million;  sidewalks 
along  arterial  st.,  $.5  million. 

Storm  drainage.  $1.6  million;  intersec. 
Improv.,  $.6  mUllon;  area  Imp.  projects,  $3.4 
million. 

Fort  Lauderdale,   $39,324,000 
Water  Dlst.  Treatment  Plant  and  Related 
Projects,  $15,900,000;    Storm   Drainage,   $1,- 
037,000;  Sanitary  Projects,  $12,625,000;  Park 
and  Recreation  Projects,  $2,590,000. 

Street  Construction,  $7,192,000;  Whlteway 
Lighting,  $625,000;  Airport  Improvements, 
•106,000;  MlsceUaneous,  $170,000. 

Mi&ml.  $18,750,000 

Three  new  fire  stations,  $2,250,000;  Curtis 
Park  Football  Stadixmi,  $1,700,000;  Press 
Box  for  Miami  Baseball  Stadiimi,  $300,000; 
Modernization  of  Downtown  Bayfront  Park 
Audit..  $1,000,000. 

Silver  Bluff  San.  Sewer,  $4,600,000;  Colum- 
bia Blxiff  San.  Sewer,  $3,000,000;  Moderniza- 
tion tc  Expansion  of  the  Dinner  Key  Marinas 
faculties.  $6,000,000. 

Georgia 
Colvunbus,  $4360,150 

Muscogee  city  Jail  Improvt.,  $260,000;  new 
fir.  sta.  for  E.  Col.  Road.  $250,000;  mental  re- 
tardation center,  $326,000;  promenade  dup- 
Imt.  phase  IV,  $400,000. 

Parks  and  recreation,  $630,150;  senior  citi- 
zens center,  $250,000;  chlldrens  theater,  $270,- 
000;  envlr.  resv.,  $25,000;  site  Improvement, 
$60,000;  new  airport,  $2,000,000. 
Atlanta.  $73,486,000 

JaU  and  court  faculties.  $12,600,000;  Bed- 
ford Pine  rough  grading  and  street  imp.. 
$800,000;  Cydorama,  $2,000,000;  Magnolia 
Street  extension,  $2,876,000;    Gordon  Road, 
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$2,000,000;    park   Improvements.   $6,126,000; 
storm  sewers,  $1,690,000. 

Streets  and  bridges:  Howell  Mill  Brtogfl, 
$876,000;  Highland  Avenue  Bridge.  $726,000; 
OampbeUton  Road,  $400,000;  Oakvlew  Road, 
$200,000;  Hortense  Place  Bridge,  $100,000: 
Bolton  Road,  $150,000;  Lower  WaU  Street, 
$1,000,000. 

Park  Improvements,  $4^79,000;  City  HaU 
expansion.  $7,500,000. 

Police  precinct  stations.  $6,000,000;  At- 
lanta-Dekalb  multl-pxirposc  human  sources 
facility,  $1,500,000;  Civic  Center  expansion, 
$11,000,000;  City  Hall  renovation,  $2,000,000. 
Public  Safety  Administration  Building,  $4,- 
160,000;  park  improvements,  $2,896,000; 
streets  and  bridges,  Hlghtower  Road,  $2,000,- 
000. 

Marietta  Road  Bridge,  $1,600,000;  Man- 
gum  Street,  $400,000;  Peachtree  Road,  $100,- 
000. 

Hawaii 
Honolulu,  $89,214,000 
Kahuku-Laie  Police  Station.  $1,040,000; 
Manoa  Fire  Station  Replacement,  $510,000; 
Alna  Halna  Street  Lighting  Improvement, 
$110,000;  Nlulkl  Circle  Street  Lighting  Im- 
provement, $46,000;  Walpahu  Phase  I  Street 
Lighting  Improvement,  845,000. 

Halawa  Valley  Corporation  Yard,  $13,000,- 
000;  Wahlawa  Corporation  Yard,  $160,000; 
Mission  Memorial  Buildings  Renovation, 
$104,000;  Kaimukl  Recreation  Center,  $300,- 
000. 

Kamlloikl  Neighborhood  Park,  $160,000; 
Koko  Head  District  Park.  $400,000;  Walau 
District  Park.  $125,000;  Koko  Kal  Beach 
Park,  $125,000. 

Makakilo-Waena  Neighborhood  Park. 
$100,000;  Lanaklla  Playground,  $625,000; 
Honoullull  Wastewater  Treatment  Plant, 
Unit  I,  $16,500,000;  Honoullull  Interceptor 
Sewer,  $6,600,000. 

Malll  Sewers,  Improvement  District, 
$600,000;  Makaha  Sewers,  Improvement  Dis- 
trict, $830,000;  Hoolulu  Redevelopment  Proj- 
ect, $3,000,000;  Beretanla-Smlth  Parking 
Facility,  $3,000,0000. 

Ala  Mahamoc  Street  Culvert  at  Manalkl 
Stream,  $930,000;  Pacific  Heights  Road 
Drain,  $450,000;  Keolu  Drive  Relief  Drain, 
$500,000:  Llllpuna  Road-Ka-Hanahou  Circle 
Relief  Drain,  $500,000. 

Hanaimoi  Street-Puuowaa  Street  Drain- 
age, $680,000;  Ponohana  Loop  Relief  Drain, 
$215,000;  Mokapu  Saddle  Road  Relief  Drain, 
$480,000;  Kaoaa  Shredding  Plant,  $2,560,000. 
Laie  Refuse  Transfer  Station.  $225,000; 
Olomana  District  Interceptor  Trimk  Sewer, 
Section  1,  $1,500,000;  Pearl  City  Sewage  P\m;ip 
Station  New  Force  Main,  Section  1,  $9,600,000. 
Pearl  City  Sewage  Pump  Station,  New 
Force  Main,  Section  2,  $7,000,000;  Barbers 
Point  Outfall  Sewer,  Land  Portion,  $11,000,- 
000;  Hart  Street  Sewage  Pump  Station  Modi- 
fication, $1,500,000. 

Pearl  City  Sewage  Pump  Station  Modifica- 
tion, $3,000,000;  Makakllo  Interceptor  Sewer, 
$1,800,000. 

lUinois 

Rockford,  $6,000,000 

Chicago,  $573,625,000  ($200  mlUlon  ready-to- 

go) 

Expressways,  Parkways  &  Street  Improve- 
ments, $146,910,000;  Bridges  and  Viaducts. 
$36,000,000;  Park'N'Rlde  Facilities,  $56,060.- 
000. 

Rapid  Transit,  $168,000,000;  Sewers.  $92.- 
160.000;  Health  and  Service  Project,  $28,- 
62,000;  PoUce  Projects,  $28,850,000;  Malls, 
$12,500,000. 

Urban  Landscaping,  Recreation,  Beautifl- 
catlon  and  Historic  Preservation  Projects, 
$15,525,000. 

Louisiana 

New  Orleans,  $8,663,000 
6th  District  Police  Station.  $660,000;   3rd 
District  Police  Station.  $660,000;  Expansion 
Police  Administration  Bldg,  $676,000;  Reno- 
vations to  vrs  pic  station,  $326,000. 
Lafayette.  $56,000,000. 
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Renovations  to  vrs  fire  station,  $600,000; 
Renovations  to  city  facilities.  $2,000,000; 
Renovations  to  welfare  facilities,  $250,000; 
Const,  of  mid  city  library,  $300,000. 

Ren.  to  equipment  maintenance  garage, 
$140,000;  Const,  of  Algiers  motor  vehicle  in- 
spection station,  $158,000;  Ren.  to  rec.  cen- 
ters, $1,060,000;  Brechtel.  Joe  Brown  and 
Puch.  $1,370,000. 

Park  Development:  Installation  of  seating 
city  park,  $300,000;  Const.  Parking  meter  fa- 
cilities, $205,000;  Lakefront  fishing  piers  and 
boat  launch.  $360,000. 

Colorado 
Denver.  $77,660,000 

Police  Administration  Building,  $19,- 
450,000;  Symphony  Hall,  $13,100,000;  Sewer 
Projects,  836,700,000;  Storm  drainage  proj- 
ects, $8,400,000. 

Maine 

Portland,  $20,690,417 
Industrial  Development,  $96,000;  Urban  Re- 
newal, $276,057;    Environmental   Protection, 
$2,895,900;  Parks.  $466,000. 

Education,    $1,180,000;    Public    Buildings, 
$7,350,660;  Transportation,  $8,426,000. 
Bangor,  $20,000,000 
Water  Treatment  plant;  bridge  construc- 
tion. 

Maryland 

RockvUle.  $4,662,000 
Streets,   $2,146,000;    Environmental    (sew- 
age), $306,000. 

Storm  water  management,  $967,487; 
Health    and    Safety,    $766,000. 

Baltlmc»-e.  $110,000,000 
School  construction,  $66.1  million;  street 
repairs,  $16.0  million;  storm  water  projects, 
$13.6  million;    waste  water  projects,  $26.4 
million. 

Massachusetts 

Springfield.  $5,046,500 
Mln.  group  repairs,  $1,034,000;  Fire  Head- 
quarters, $1,216,000;   Fire  Station  Improve- 
ments, $90,000;  Training  School  ad.  $405,600. 
District  Court  rehab  for  City  hall  annex. 
$300,000;  Public  Works  facilities,  $2,000,000. 
Lowell,  $12,000,000 
Water  filtration  plant,  $8,000,000;  Parking 
faculty,  $4,000,000. 

Boston,  $76-$86  million 
Construction  Projects. 

Michigan 
Ann  Arbor,  $17,450,000 
LanfiU  Struc.  and  Sewer,  $200,000;  Sanitary 
Rel.  Sewer.  $2,250,000;  Storm  Drainage  Im« 
provement,  $6,800,000;  Mun.  Carport  Repairs, 
$1,400,000. 
Fire  Station  restoration,  $300,000. 
Water  Main  improvements.  $600,000;    St. 
and  Bridges  repair,  $6,500,000;  M\m,  airport 
rtinway,   $150,000;    Recreation  Struc.   Impv., 
$250,000. 

Flint,  $61,850,000 

City  Yard  Pac,  $15,000,000;  Stewart  Ave. 
Grade  sep,  $2,600,000;  Longway  Blvd  Ap- 
proaches to  1-475,  $250,000;  Storm  sewers, 
$40,000,000;  Flint  River  Beautlficatlon. 
$2,000,000. 

Curb  replacement  and  St.  work,  $2,000,000. 

Minnesota 
Duluth.  $36,326,000 

Regional  Business  and  Technical  Informa- 
tion Center,  $6,200,000;  Gary  Heavy  Indus- 
trial Park,  $950,000;  Oneota  Industrial  Park 
Utility  Extensions.  $400,000;  Spirit  Moimtaln 
Ski  Lift,  $200,000. 

Blkeway  Development,  $100,000;  Neo-Arctie 
TraU  Zoo  Expansion.  $260,000;  Rock  Retain- 
ing Walls  and  Bridge  Repair,  $200,000;  TraU 
Bridges.  $50,000. 

Kltchl-Gamml  Park  Development.  $360.- 
000;  Senior  Citizen  Vest  Pocket  Parks,  $75,- 
000;  Kenwood  and  Piedmont  Playground  ft 
Rec.  Areas,  $350,000;  Spirit  Mountain  Pogl 
Shelter  &  Rental  Service  Bldg.  $750,000. 
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Spirit  Moimtaln  Court  Games  Shelter, 
$250,000;  City  PubUc  Works  Oarage.  $3,000.- 
000;  Parks  Dept.  Oarage,  $300,000;  Sanitary 
Sewers,  $3,000,000. 

Storm  Sewers,  $2,000,000;  Sedimentation 
Boxes.  $300,000;  So.  6l8t  Ave.  W.  Industrial 
Site  Improvements,  $270,000;  Mariner's 
Wharf  Waterfront  Developments,  $80,000. 

Hartley  Field  Development.  $300,000; 
Bridge  Construction.  $2,800,000;  Street  Con- 
struction ,$6,000,000;  Sidewalk  Construction, 
$500,000;  Three  Weatherproof  PubUc  Court 
Games  Shelters.  $2,250,000. 

Woodland  Alternate  Street  Route  Connec- 
tion, $24t500.000:  Outdoor  Amphitheater, 
$2,000,000. 

St.  Paul,  $16,000,000. 

Missouri 
St.  Joseph,  $6,470,000 

Street  paving.  $3,440,000;  Sewers.  $1,020,- 
000;     Bridges.    $1,475,000;     Storm    drainage 
correction,  $490,000;   MlsceUaneous.  $40,000. 
Springfield,  $6,150,000 

Storm  sewer  project,  $4,770,000;  Sidewalk 
project.  $1,260,000;  Bridge  Replacement, 
$130,000. 

Montana 
BiUlngs,  $7,760,000 

15th  St..  West.  $300,000;  17th  St.,  West, 
$300,000;  Remrock  Road,  $3,000,000;  Calhoun 
Lane,  $3,000,000. 

Storm  Sewer  project,  $1,000,000;  Pai*  De- 
velopment, $150,000. 

Butte.  $1,350,000 
Sanitary  Sewer  Project,  $800,000;  Park  De- 
velopment,    $500,000;     Stusp     Maintenance 
Complex,  $500,000. 

Nebraska 
Omaha,  $85,300,000 
PapUlion  Creek  secon  treatment  plant, 
$20,000,000;  Mo.  Rlv^  secondary  treatment 
plant,  $54,000,000;  Benson  Westslde  Inter- 
ceptor sewer,  $1,800,000;  Re-deck,  $600,000; 
New  Bridges,  $300,000. 

Major  Street  projects,  $800,000;  Street  re- 
surfacing,   $3,000,000;    Street    curb    repair, 
$1,000,000;  Sidewalk  repair,  $500,000;  Drive- 
way replacement,  $600,000. 
Neva  Jersey 
Camden,  $43,000,000 
PoUce  and  fire  Dept.  Adm.  Bldgs.,  $8,000,- 
000;  Future  project,  $35,000,000. 

EUzabeth,  $1,150,000 

Two  multi-purpofle  BuUdlngs,  $800,000; 
one  ChUd  Care  center.  $360,000. 

New  Mexico 
Albuquerque,  $12.7  mllUon. 

Santa  Fe,  $4,600,000 
Repairing    downtown    Street.    $3,000,000; 
4th    downtown    Park    lot,    $250,000;    Storm 
Sewers,  $1,000,000;  Replacement  of  Santa  Fe 
River  Bridge.  $250,000. 

New  York 
Albany,  $1,821,690 

Urban  Renewal,  $2,600,000;  C<Hmuanlty 
Development  Programs,  Dove  Street  (Madi- 
son to  Jay) ,  $70,720;  Myrtle  Avenue  (Ba^e 
to  PhUlip).  $70,690. 

Elm  Street  (Eagle  to  PhlUlp) ,  $72,680. 

Eagle  Street  (Charles  to  Mansion  PI).  $71,- 
440;  First  Street  (Ten  Broeck  to  St.  Josephs) , 
$64,990;  Second  Street  (Ten  Broeck  to  Hall 
Place),  $21,590;  Ten  Broeck  St.  (CUnton  to 
Lexington) ,  $200,780. 

First  Street  (Northern  to  Lexington), 
$170,160;  Second  Street  (Northern  to  Lexing- 
ton), $168,370;  Second  St.  (Lexington  to 
Hudson),  $140,910;  Third  St.  (Northern  to 
Thornton),  $129,960;  Lexington  Ave  (Clinton 
to  Second),  $108380. 

Third  Street  (Thornton  to  Judson) .  $142.- 
920;  Thornton  Street  (Second  to  Livingston). 
$106,870;  Madison  Place.  $48,840;  Mansion 
Park  (on  PhlUip  St,).  $21,300;  St.  Josephs 
Park,  $105,360. 
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Van  Rensselaer  Park.  $106,030;  Highways. 
Improving  the  golf  course  using  the  OTVeU 
Farm.  $200,000. 

Ezra  Prentice  Homes  Playground,  $41,000; 
Lincoln  Park  tennis  courts,  $100,000;  Joseph 
Henry  Buflding,  $126,500;  Around  the  Water 
Dept.  and  the  Quackenbush  House,  $750,000; 
The  War  Monument  in  Washington  Park, 
$20,000. 

New  York,  $400  mUllon 

Hospital  rehabUitation;  repair  police  sta- 
tions and  fire  hoiises. 

Buffalo,  $106325,000 
Water  Pumping  Plant  Improvement  Proj- 
ect,    $4,000,000;     Flood     Control -Cazenovla 
Creek  and  Buffalo  River.  $3,000,000;  Buffalo 
Pure  Water  Project.  $225,000. 

LaSalle  Park  BeautificaUon  Project,  $300.- 
000;  Rehabilitation  of  Various  City  Viaducts, 
$2,000,000;  Construction  of  City  Convention 
Center,  $8,000,000;  City  Sidewalk  Improve- 
ment Project,  $500,000. 

Water  Distribution  System,  $2,000,000; 
Street  Paving,  $6,000,000;  Reconstruction  of 
the  Old  City  Court,  $1,250,000;  Addition  to 
Mechanical  Services  Building,  $60,000. 

Delaware  Park  Lake  RestOTation.  $4,700,000; 
Delaware  Park  Land  Restoration,  $3,000,000; 
Completion  of  New  City  Court.  $2,000,000; 
West  Side  Transfer  Station  Project.  $2,000.- 
000;  Fire  Alarm  and  Dispatch  Center. 
$1,000,000. 

Replacement  of  BaUey  Avenue  Bridge, 
$4,000,000;  Construction  of  Enclosed  City  Ice 
Rinks,  $2,000,000;  RehabUiUUon  of  City 
Swimming  Pools,  $2,000,000;  Installation 
Water  Transmission  Line,  $2,500,000;  Con- 
struction of  Citizen  Community  Centers, 
$6,000,000;  RehabUitation  of  Various  aty 
Bridges.  $10,000,000;  Dust  Control— East  Side 
Transfer  Station,  $250,000;  Restoration  of 
City  Zoo,  $3,000,000;  Construction  of  Cen- 
Mlssion  Memorial  BuUdlngs  Renovation 
$5,000,000. 

Water  Distribution  System.  $16,000,000; 
Valve  InstaUatlon  Program,  $3,600,000;  Con- 
struction of  Central  City  Garage,  $6,000,000; 
Construction  of  a  Sludge  Treatment  Faculty, 
$15,000,000;  Construction  of  New  Fire  Sta- 
tions, $1,000,000. 

Ohio 
Cincinnati.  $4,016,000 

River  Road.  $1,200,000;  Lunken  Airport. 
$1,826,000;  Lunken  Airpoi;.  lighting  and 
marking  runway,  $100,000;  Blue  Ash  Airport. 
$26,000.  *^ 

Blue  ASb  Airport  Runway  resurfacing. 
$120,000;  West  Fork  Creek,  $330,000;  West 
Fork  Channel.  $416,000. 

Cleveland.  $370,048,186  ($188  mUllon 
ready-to-go) 
Dept.  of  PubUc  UtUities.  $111,605,000;  Dept. 
of  PubUc  Service.  $168,700,600;  D<^t.  of  Pub- 
lic Properties.  $25,826,700;  Dept.  of  PubUc 
Health.  $4,900,000;  Dept.  of  Public  Commu- 
nity Development,  $2,046,000. 

Dept  of  PubUc  Safety,  $14,600,000;  Dept  of 
Human    Resources/Econ.     Dev.,    $2,466,900; 
Port  Control,   $43,260,000;    Cleveland  Land- 
marks Commission,  $1,763385. 
Akron.  $900,000 
Sanltory  Sewer  Plans.  $400,000;  Dredging 
and  Storm  Sewers  project,  $500,000. 
Oregon 
Portland.  $68,100,000 
Alblna  Hyd.  ReUef  ProJ,  $760,000;  Stage  IV 
13th  Ave.  Hydraulic  Relief  ProJ.,  $2,000,000; 
NW  Front  Ave  Hwy  In^.   pro],  $1,600,000; 
Sidewalks  for  Schools,  $200,000. 

39th  Avenue  St.  reconstruction  project, 
$360,000;  Roadway  Reconstruction  project. 
$1,000,000. 

Penruylvania 
Philadelphia,  $4,600,000 
New  fire  staUon.  $600,000;  Renovation  to 
Landls  Hospital.  $3,000,000;  New  Police  tndn- 
ing  faculty.  $1,000,000. 
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fzr  .<•  Rhode Ulmtd 

Warwick.  $93  mllUon. 

South  CarOUna 
Qreenvllle.  $860,000 
Neighborhood  Recreation  Center,  $260,000; 
addition  to  a  Community  Center,  $100,000. 
South  Dakota 
Aberdeen,  $4324.000 
Wastewater  Treatment  Plant  litod..  $2,793.- 
000;  Moccasin  Creek  Channel  Tmp,  $1381,- 
000;    12"   Water  main  on  Roosevelt  Road, 
$250,000. 

Texas 
El  Paso.  $2300,000 
McRae  Imp,  $200,000;   Wedgewood/Lafay- 
ette  Imp.  $100,000;   6  Bridges/Franklin  Ca- 
nal. $400,000;  Van  Buren  Realignment.  $200,- 
000. 

Charl  Aim  &  Frontera  Bridges.  $100,000: 
Yarbrough  Dr.  Extension.  $600,000;  Clvle 
Center  Meeting  Rooms.  $100,000;  Lee  Tre- 
vlno  Extension,  $800,000;  Diana  EHtch  Imp., 
$100300;  Lakeside  AddlUonal  Storm  Drain- 
age. $300,000. 

San  Antonio,  $30,000,000 
Utah 
Ogden,  $6319358 
Sidewalk  Projects,  $1333,062;  Storm  Sewer. 
$393,011;  Downtown  Sewer  Projects,  $1,259,- 
000;   Monroe  Boulevard  Ex,  $2,328370. 
Virginia 
Hampton.  $3,064,000 
Improvements  for  Major  Roads.  $900,000; 
Health,    $200,000;    Traffic    Safety,    $390,000; 
BuUdlngs,  $938,000;  Recreation.  $60,000. 
NorfoUc,  $26,700,000 
FootbaU  Stadlvim,  $12,000,000;  Public  Ele- 
mentary School,  $2,500,000;  Highway  Bridges, 
$800,000:  Public  Ubrary,  $300,000. 

Add  to  Elementary  School.  $900,000;  16 
MOD  Water  Treatment,  $7300.000;  30'  Water 
Interconnecter,  Main  and  Trim  Pumps.  $1,- 
400,000;  Headquarters  Building  tar  Public 
Works,  $300,000. 
Two  Fire  Stations,  $600,000. 

Washington 

SeatUe,  $24,689,000 

Brighton    Playground,    $292,000;     Bryant 

Playground,   $185,000;    Burke-Ollman   TraU, 

$400,000;  Central  Area  Park  &  Playfleld.  $800.- 

000;  Waterfront  Promenade,  $1300,000. 

Commodore  Park,  $307,000;  Green  Lake 
Boating  &  Sailing  Faculty,  $245,000;  Sand 
Point  Park,  $1,300,000;  West  Seattle  Reservoir 
Park,  $200,000;  Yesler-Atlantlc  Park.  $360.- 
000. 

Lake  Youngs  Water  Supply  Une  4  Re- 
placement, $946,000;  I«ke  Youngs  Water 
Supply  Line  6  Replacement,  $646,000;  Lake 
Youngs  Water  Bypass  Line  4  Replacement, 
$2,890,000;  Cedar  River  Chlorlnatlon  BuUd- 
ing,  $865,000. 

Lincoln  Reservoir  Cover,  $3,411,000;  115 
Kv  Underground  Transmission  from  Uni- 
versity to  North  Substations,  $995,000;  116 
Kv  Transmission  Rebuild  to  Shoreline- 
Canal  Line,  $716,000. 

Viewlands  115  26Kv  Receiving  Substation. 
$2,156,000;  HUlcllmb  Corridor.  $1,000,000; 
Waterfrong  TroUey,  $400,000;  New  Safety 
Signals,  $200,000. 

Pioneer  Square  Areaway  RehablUtatlon. 
$1,500,000;  Replacement  of  Two  Police  Pre- 
cinct Stations,  $3,000,000;  Police  Training 
Center,  Phase  n.  $1,027,0;  Animal  Control 
Shelter  Construction,  $450,000. 

Tacoma.  $13383,000 

PubUc  BuUdlngs,  $4362,000;  Residential 
St.  Imp.,  $701,000;  Arterial  St.  Improvement, 
$4,788,000;  ArterUl  St.  lighting,  $306300; 
Residential  St.  Ughtlng,  $699300. 

Bridges,  $377,000;  Storm  Sewers.  $1,806.- 
000;  Railroad  Grade  Cromngs.  $360,000. 

Srervtt.  $6363.000 
Drainage.    $370,000;    Water   Line   Repair. 
$160,000;  Capital  Construction.  Parks.  $326,- 
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000:  streets,  $730,000;  Cftpltal  Conztnictlon, 
sidewalks.  $1,013,000. 

Sewen,  $975,000;  General  Oovemment. 
$1,600,000. 

West  Virginia    ' 

Huntmgton.  $10,140,000 

Storm     Sewers,     $3,390,000;      Additional 

Sewers.  $3,000,000;  St.  resurfacing,  $260,000; 

Public  Works  garage,  $3,600,000;   Const,  of 

Prev.  vinpaved  St.,  $1,000,000. 

Wisconsin 

Oreen  Bay,   $3,100,000 

Mimlcipal  garage  addition,  $500,000; 
Storm  sewer  construction.  $800,000;  St.  im- 
provements, $500,000;  Parking  garage,  hos- 
pital area,  $1,300,000. 

Madison.  $160,000 

Restoration  of  Gates  of  Heaven  Syna- 
gogue, $60,000;  Painting  of  public  bousing, 
$100,000. 

Kenosha,  $34,000,000 

Parkslde  sewer,  $7,000,000;  60th  St.  sewer, 
$3,600,000;  Airport  Adm.  Building,  $600,000; 
New  R\mway,  $2,600,000;  Sanitary  Sewer  In- 
terceptor Project,  $7,500,000. 

Sheridan  Road  Paving.  $4,000,000;  SmaU 
Board  Harbor,  $6,000,000;  Library,  $2,500,000; 
Fire  Station  (2),  $1,000,000;  SmaU  Boat  Har- 
hor  (Docks) .  $500,000. 

Badne,  $4,560,000 

Shore  Protection.  $160,000;  Racine  Har- 
bor Development,  $600,000;  Chicory  Road 
Storm  Sewer,  $2,000,000;  Oreencrest  Storm 
Sewers,  $1,000,000;  Shoreland  Avenue  San. 
Sewer  Relay,  $900,000. 

West  AUls,  $31,160,000 

City  Yard,  $700,000;  Police  Dept.,  $1,260,- 
000:  Library,  $300,000;  Health  Dept.,  $660,- 
000;  Fire  Dept.,  $760,000;  Paving  Projecta. 
$3,600,000;   Sewer  Projects,  $14,000,000. 

Rhode  Island 
Cranston,  $20,000,000. 

North  Carolina 
Greensboro,  $226,600. 
Grand  total $3,442,996,480 


BECAUSE  OF  OfTlCIAL  COMMIT- 
MENTS UNABLE  TO  VOTE  ON  H.R. 
14261 


HON.  BOB  TRAXLER 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  TRAXLER.  Mr.  Speaker,  on  Mon- 
day, June  14,  because  of  official  commit- 
ments in  Michigan,  I  was  unable  to  re- 
turn to  Washington  in  time  to  vote  on 
the  passage  of  H.R.  14261,  Treasury, 
Postal  Service,  general  Government  ap- 
propriations for  fiscal  year  1977.  Had  I 
been  present,  I  would  have  voted  against 
adoption  of  this  measure. 

I  realize  the  many  problems  which 
had  to  be  addressed  in  drafting  this  ap- 
propriations bill,  especially  the  predica- 
ment we  find  ourselves  in  pending  re- 
form of  the  Postal  Service,  and  I  applaud 
Subcommittee  Chairman  Steed  for  his 
hard  work.  However,  I  do  believe  Con- 
grress  could  responsibly  approve  a  fund- 
ing level  even  lower  than  that  requested 
by  the  President. 

Many  programs  and  needs  have  merit 
when  examined  by  themselves,  but  in  the 
context  of  competing  priorities  and  lim- 
ited resources,  some  Federal  Oovemment 
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activities  are  more  important  than  oth- 
ers. Cut  backs  are  necessary,  and  I  think 
this  bill  could  have  been  trimmed.  I  am 
hopeful  that  the  Senate  will  reassess  this 
appropriation,  and  act  to  reduce  this 
level  of  funding. 

Over  the  next  2  weeks  the  Congress  has 
a  good  opportunity  to  caaanit  itself,  on 
record,  to  controlling  Federal  spending 
and  determining  national  priorities.  It  Is 
essential  that  we  give  full  scrutiny  to 
these  funding  bills,  and  I  believe  the 
Treasury-Postal  Service  appropriations 
could  have  withstood  additional  reduc- 
tions. 


QUESTION    AND     ANSWER     INTER- 
VIEW WITH  REVEREND  LATCH 


June  18,  1976 


HON.  TOM  BEVILL 

OF  ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  18,  1976 

Mr.  BEVILL.  Mr.  Speaker,  the  inci- 
dents and  revelations  of  recent  wedcs 
concerning  abuse  in  Congress  have  left 
the  country  with  a  bad  taste  about  gov- 
ernment in  general. 

While  these  events  can  In  no  way  be 
condoned  and  while  action  must  be  taken 
within  this  body  to  prevent  similar  oc- 
currences in  the  future,  an  interview  pub- 
lished in  the  June  14,  1976  edition  of 
the  Washington  Star  provides  the  Amer- 
ican public  with  a  view  of  their  elected 
representatives  that  I  believe  a  majority 
of  the  Members  of  Congress  strive  daily 
to  attain. 

The  question  and  answer  interview  was 
directed  at  Rev.  Edward  G.  Latch, 
Chaplain  of  the  House  of  Representa- 
tives. 

I  have  personally  thanked  Reverend 
Latch  for  his  forthright  comments  on 
the  Congress  and  I  urge  the  other  Mem- 
bers to  take  note  of  the  interview. 

The  service  Reverend  Latch  performs 
for  the  House  of  Representatives  goes 
unnoticed  many  times,  but  the  service 
he  renders  is  an  essential  one.  I  want  to 
take  this  opportunity  to  personally  com- 
pliment him  on  his  dedicated  work. 

I  would  also  like  to  have  the  Washing- 
ton Star  interview  with  Reverend  Latch 
submitted  for  publication  in  the  Record. 
I  would  strongly  recommend  that  my 
colleagues  who  have  not  read  Reverend 
Latch's  interview,  do  so: 
The  Chaplain  of  thx  House,  an  Optimist 

The  Rev.  Edward  O.  Latch,  chaplain  of  the 
House  of  Representatives,  discussed  his  Job 
and  contemporary  mores  with  Washington 
Star  Staff  Writer  Michael  Kleman.) 

Question:  What's  the  best  part  about 
your  Job  as  chaplain  of  the  House? 

Latch:  I  think  the  thing  that  I  Uke  as 
much  as  anything  Is  that  I  am  able  to  be 
right  at  the  center  of  the  life  of  Congress 
and  getting  to  know  the  men  who  are  lead- 
ing the  country.  I  think  It  Is  a  fulfilling  ex- 
perience. I've  found  them  to  be  an  ex- 
ceptionally fine  group  of  men  and  women, 
contrary  to  the  popular  opinion  that  It's  not 
so.  It  is  so.  These  are  honest,  hard-working, 
and  devoted  to  their  district  and  to  our  coun- 
try and  ready  and  willing  to  work  for  their 
people  and  the  people  of  our  country.  I 
have  no  doubt  about  that.  I  think  the  pub- 
lic image  wotild  be  much  higher  if  the  peo- 


ple stopped  to  think  a  little  bit  and  see  what 
was  really  happening. 

Q:  Why  doesn't  the  public  have  tliat  good 
opinion  of  their  repreeentatlvasT 

A:  I  don't  know;  I  wouldn't  want  to  say. 
I  think  they  blanket  everyone  with  the  muiia 
thing  when  some  men  err.  That's  a  real  tal- 
lacy.  I  don't  think  you  can  say  that  because 
of  a  few  dishonest  In  o\ir  country  all  the 
people  are  dishonest. 

Q:  Does  this  apply  to  the  muubers  of 
Congress? 

A:  Tes.  I  think  they're  a  cross-section  at 
the  American  people.  And  they're  here  be- 
cause the  American  people  sent  them  here 
and  they're  dependent  on  the  votes  of  the 
people  to  come  to  the  House. 

Q:  Do  members  or  their  staffs  come  to  you 
with  their  problems  at  times? 

A:  Some,  yes.  Some  members  come,  but 
more  members  of  their  staffs  come  to  see  me. 
But  I  do  have  some  members.  And  I'm  avail- 
able for  them  If  they  want  me. 

Q:  What  kind  of  problems  do  they  come 
and  talk  to  you  about? 

A:  That's  one  thing  I  cant  discuss  In  de~ 
taU.  They  do  have  problems  that  they  want 
to  talk  about.  That's  as  far  as  I  can  go  with 
that.  I  have  to  keep  all  that  confidential. 

Q :  The  recent  business  about  WUbur  Mills 
and  Wayne  Hays — have  you  seen  that  affect 
the  lives  or  the  demeanor  of  the  majority? 
Has  that  besmirched  the  good  Image  you 
have? 

A:  I  dont  want  to  get  Into  that  too  much, 
if  you  dont  mind.  I  really  dont  know.  All 
I  know  about  that  Is  what  I  read  in  the 
newspapers.  They  do  not  discuss  It  very 
much,  as  far  as  I  am  concerned,  here  in  the 
halls  of  Congress. 

Q:  People  don't  come  up  to  you  and  talk 
about  it? 

A:  A  Uttle,  but  very  little.  They  say  how 
too  bad  It  Is  or  something  of  that  kind,  Imt 
they  do  not  talk  much  about  It. 

Q:  You've  been  working  here  for  10  yean. 
What  have  been  the  changes  that  you'v* 
seen? 

A:  WeU,  It's  hard  to  say,  I  think  we  have 
a  more  open  Congress  and  I  think  It's  endeav- 
oring to  respond  to  the  needs  of  our  people. 
I  think  the  members  are  very  consdentlout 
about  attempting  to  do  what  they  can  for 
them. 

Q:  Has  your  role  Changed  at  all? 

A:  Not  very  much.  I  do  Jiist  about  the 
same  thing — ^Tm  available  to  help.  The  only 
real  duty  I  have  as  a  chaplain  is  to  do  a 
prayer  when  they  open  the  House. 

Q:  Some  of  the  great  moral  Issues  that 
have  confonted  Congress  over  the  last  10 
years:  certainly  Vietnam  and  Watergate  and 
now  these  peccadillos  have  come  up.  Does 
this  all  speak  to  a  change?  There's  a  lot  of 
talk  these  days  about  the  new  moraUty,  about 
a  new  sense  of  what  Is  right  and  what  Is 
wrong  in  America.  Do  you  think  that  Ameri- 
cans are  getting  more  tolerant  of  scandal? 

A:  It  would  be  hard  for  me  to  view  Ameri- 
cans that  way.  I  have  no  way  of  really  know- 
ing. I  do  feel,  though,  that  there  is  a  high 
sense  of  morality  at  the  heart  of  our  Ameri- 
can life.  I  think  that  the  way  people  reset 
to  some  things  Indicates  It's  there.  Now  bow 
much  and  all  that,  I  have  no  way  of  know- 
ing, but  I'm  sure  it's  there. 

Q:  The  Hays  and  the  Mills  affairs  give  the 
Impression  that  those  things  are  almost  a 
way  of  life  on  the  HUl.  Are  there  happily 
married  people  who  work  in  Congress? 

A:  Yes.  I  think  the  majority  of  the  mem- 
bers of  Congress  are  happily  married  people. 
But  there  is  a  strain  here  for  the  ftonlly 
life.  The  congressman  must  spend  time  both 
here  and  In  bis  home  district,  so  It's  not 
easy,  regardless  of  where  the  famUy  lives.  But 
my  feeling  when  I  talk  to  them  Is  that  the 
majority  of  them  are  happily  married  people. 

Q:  The  place  of  women  on  Capitol  Hill  Is 
changing.  Por  one  thing,  there  are  more 
women  members. 
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A:  Tlisre  are  more  woman  memben  now 
than  ever,  and  I  think  then  will  be  atUl 
more.  I  think  they're  doing  a  great  Job — « 
great  Job  as  members  of  Ccmgreaa. 

Q:  Do  you  think  that's  a  good  trend,  a 
healthy  trend? 

A:  Yes,  I  think  ifs  a  good  trend  and  a 
healthy  trend,  certainly.  We  have  some  wom- 
en who  are  as  fully  equipped  mentally  and 
every  other  way  as  Kxne  of  our  men. 

Q:  Do  members  seek  you  out  and  ask  you 
your  view  on  legislation? 

A:  They  say,  "what  do  you  think?"  and  I 
say  "What  do  you  think?"  and  we  talk  about 
it.  I  try  to  keep  from  giving  any  of  my  theo- 
ries, but  of  course  I  can  be  there  and  listen 
and  let  them  talk.  That's  what  I  try  to  do. 

Q:  Do  you  think  that  the  Amerloan  peo- 
ple are  going  down  the  tube  morally? 

A:  I  would  say  we're  going  down,  but  Fm 
very  hopeful  for  the  future.  I  ttilnk  we're 
gomg  to  pick  up.  Things  have  a  way  of 
swinging  back  and  forth.  I  think  what  we 
need  in  o\ir  national  fiber  Is  a  little  bit  more 
positive  feeling.  There's  too  much  of  this 
negative  "tear  down,  tear  down."  I  wish  peo- 
ple would  be  more  positive.  I  think  this  Is 
a  great  land  In  whloh  to  live. 

Q:  Is  the  press  responsible  for  that  nega- 
tive view,  do  you  think? 

A:  Now  you've  put  me  on  the  spot.  I  dont 
know  how  to  react  to  you  folks  of  the  press. 
I  wish  you  would  emphasize  more  the  good 
things  in  our  country,  the  freedom  we  do 
enjoy,  and  work  for  more  Justice,  work  for 
more  cooperation,  work  for  more  brother- 
hood. We  need  to  be  positive  and  build.  This 
is  a  great  country  and  we  can  make  it  even 
greater. 

Q:  I  am  interested  in  hearing  how  you 
became  chaplain  of  the  House. 

A:  I  was  first  appointed  by  the  speaker. 
When  the  chaplain,  who  was  my  father,  died 
It  became  the  duty  of  the  iq>eaker  to  ap- 
point a  chaplain  for  the  remainder  of  that 
Congress.  And  he  called  me  and  asked  me  If 
I  was  interested,  and  invited  me  to  come  In. 
I  came  In  and  we  talked  together,  and  I  ac- 
cepted It  because  I  think  this  Is  a  high  honor. 

Q :  Who  was  the  speaker  then? 

A:  John  McOormack,  10  years  ago.  And  he 
told  me  then.  Remember,  all  I'm  going  to  do 
is  appoint  you  for  the  remainder  of  this  year, 
the  89th  Congress.  I  cannot  even  guarantee 
your  election."  You  see,  the  chaplain  Is 
elected  by  the  membership  every  two  years. 
So  the  following  January,  I  was  elected,  and 
I've  been  elected  every  other  January  since. 

Q:  Where  do  you  come  from  originally? 

A:  I  was  bom  in  Philadelphia,  raised  in 
Baltimore,  but  all  my  ministry  has  been  In 
and  around  Washington. 

Q:  What  denomination  are  you? 

A:  I'm  a  Methodist.  I  am  retired  from  Na- 
tional Methodist  Church  opposite  American 
University. 

Q:  Since  you've  been  here  10  years,  you 
must  have  had  some  Interesting  experiences. 
Which  one  do  you  remember  the  most 
fondly? 

A:  One  experience  that  has  moved  me  a 
great  deal  was  the  bringing  and  the  present- 
ing of  the  Magna  Carta.  That  was  one  of  the 
really  high  moments  in  my  life.  I  thought 
that  ceremony  was  one  of  the  finest  things 
I've  seen  on  ciip\XtA  Hill.  The  ballad  they  sang 
about  It  was  superbly  done  as  were  the  ad- 
dresses by  the  speaker  and  the  man  from 
England.  It  was  Just  as  superb  as  It  could  be. 
It  was  a  very  moving  experience  for  the  two 
English-speaking  countries  to  crane  together. 
.Another  thing  that's  moved  me  a  great  deal 
were  the  funerals  of  our  presidents — ^Just 
the  way  they're  carried  out  and  handled  in 
the  rotunda  of  the  Capitol.  Then  I  get  a  lot 
of  thrUl  out  of  the  president  coming  to  a 
Joint  session  of  Congress,  he  normaUy  only 
comes  once  or  twice  a  year.  Having  him 
speak,  not  only  to  the  leaders  of  the  Senate 
and  House  and  the  members  but  to  the  coun- 
try as  a  whole,  la  to  me  quite  an  experience. 


EXTENSIONS  OF  REliCARKS 

And  then  to  have  the  king  of  Spain  here,  and 
the  president  of  Prance  to  give  an  tntema- 
tlonal  fiavor  to  what  we're  doing. 

Q:  The  world  of  Capitol  Hill  is  a  world  of 
ccHnpromlse,  of  backroom  bargaining.  Is  that 
a  moral  problem  for  you? 

A:  WMl,  I  suppose  it  goes  on,  but  frankly 
I  know  nothing  about  that.  I  don't  see  any 
of  the  bargaining,  I  don't  see  any  of  the  com- 
promising, except  as  it  IB  done  on  the  floor 
Itself.  Whether  It's  a  moral  problem  depends 
upon  what  it  Is — ^whether  a  moral  lasiM  is 
Involved  or  whether  it's  sln^y  a  poUtteal 
move  m  order  to  get  the  best  thing  done  or 
the  most  done.  To  get  that  bit  of  truth, 
let's  say,  you  have  to  compromise  a  bit.  I 
know  the  president  m\ist  sign  MUs  the  same 
way.  He  wont  like  the  whole  bill,  but  to  get 
the  basic  thing  he  wants,  he  signs  it.  Wheth- 
er that's  compromise  or  not,  that's  the  way 
things  go.  I  suppose,  but  I'm  not  a  part  of 
that  in  any  way. 

Q:  Is  part  of  the  Job  of  being  chaplain  of 
the  House  being  an  optimist? 

A:  Oh,  I  dont  think  It's  part  of  my  Job, 
it's  part  of  my  life.  I've  tried  to  be  optimis- 
tic, not  overly  optimistic,  but  definitely 
positive.  I  like  the  word  positive. 

Q:  Is  there  anything  else  abont  this  Job 
that  you  find  fascinating : 

A :  One  thing  I  do.  We  have  a  oongreaslonal 
prayer  group  every  Thursday  morning,  and 
I'm  invited  to  that.  These  are  all  members  of 
Congress,  for  members  of  Congress,  and  led 
by  members  of  Congress. 

Q:  How  many  belong  to  It? 

A:  Oh,  the  whole  House  can  come.  It's 
completely  open.  We  have  25  to  30,  once  in  a 
while  40,  maybe.  They  meet  quite  regularly. 
Over  a  period  of  time  you  might  have  50  to 
75  people.  One  member  of  Congress  leads  It. 
We  have  prayers  and  we  will  talk  about 
whatever  he  wants  to  talk  about.  And  in  my 
bo<^,  one  of  the  rich  experiences  of  my  stay 
here  is  the  attendance  at  this  informal,  yet 
very  warm,  friendly  meeting  that  we  have. 


SWEDEN  POINTS  THE  WAY  TO  GOOD 
LIFE  ON  LESS  ENERGY 


HON.  TOM  HARKIN 

OF  mwA 
IN  THE  HOUSE  OF  REPRBSENTATIVBS 

Friday.  June  18.  1976 

Mr.  HARE3N.  Mr.  Speaker,  one  of  the 
most  dangerous  delusions  in  our  energy 
policy  debate — with  the  possible  excep- 
tion of  the  mythical  "energy  independ- 
ence"— ^is  the  notion  of  a  1-to-l  Hwk  be- 
tween energy  and  well-being;  "the  more 
energy  we  have,  the  better  off  we  are." 

An  article  recently  appeared  in  the 
Des  Moines  Register  which  reported  the 
results  of  a  study  comparing  energy  use 
in  the  United  States  with  other  coun- 
tries. Tha  study,  conducted  by  Lee 
Schlpper,  an  energy  information  special- 
ist at  the  University  of  California — 
Berkeley — revealed  that  although  Swe- 
den has  virtually  the  same  per  capita 
gross  national  product  aa  the  imited 
States,  energy  use  there  is  only  55  per- 
cent as  great.  The  study,  which  was 
partially  funded  by  the  Energy  Research 
and  Devel<vment  Administration,  ctm- 
cluded  that  more  efBcient  use  of  energy 
In  Sweden  accounts  for  much  of  the 
difference. 

It  is  time  we  studied  how  these  frugal 
Europeans  get  so  much  prospolty  from 
so  little  energy.  I  commend  this  article 
to  my  colleagues'  attention  with  the  hope 
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that  this  msrth  oi  "more  wealth  from 
more  energy''  wUl  be  flnaJly  put  to  rest 
as  we  consider  the  proper  role  of  energy 
conservation.  espedaUy  the  more  effi- 
cient use  of  energy  in  meeting  oar  Na- 
tion's energy  problems.  The  text  of  the 
artidde  follows: 

SwxDEN  Ponm  TRx  Wat  to  Oooo  Life  ok 

Ixas  BifBtcT 

(By  Lee  Schlpper) 

Since  the  oU  embargo  it  has  become  clear 
that  energy  needs  are  more  flexible  than 
previously  thought.  To  understand  how  the 
United  States  might  get  more  wealth  out  of 
energy  use.  we  have  been  comparing  energy 
use  here  with  other  countries. 

A  study  of  Sweden  which  a  colleague  and 
I  made,  funded  partly  by  the  Bnergy  Re- 
search and  Develc^ment  Administration,  in- 
dicates that  the  UJ3.  could  cut  at  least 
26  per  cent  and  possibly  as  much  as  as  per 
cent  of  its  energy  use  without  hann. 

Although  Sweden  has  virtually  the  same 
per  caplta^gross  national  product  as  the  U.S.. 
energy  use  there  is  only  65  per  cent  as  great. 
Yet  Sweden's  climate  Is  much  more  energy- 
demanding  than  ours,  and  the  mix  of  indus- 
trial output  is  more  energy-mtenslve  than 
ours. 

Therefore.  Swedes  might  be  e]q>ected  to 
use  more  energy  per  capita  than  we  do. 
rather  than  45  per  cent  less. 

More  efficient  use  of  energy  in  Sweden  ac- 
counts for  much  of  the  difference. 

Swedish  automobiles  average  34  mUes  per 
gallon.  Mass  transit  serves  as  much  as  40  per 
cent  of  Swedish  urban  travel.  Trains  are  im- 
portant at  distances  up  to  500  miles. 

IHe  average  car  in  Sweden  travels  as  far  as 
one  in  the  U.S.  (7.500  mUee  a  year) .  but  there 
are  only  two-thirds  as  many  cars  per  capita, 
many  families  doing  without  the  second  car 
(or  the  first)  because  mass  transit  Is  good 
and  the  "need"  to  travel  is  less. 

Reinforcing  these  facts  are  high  gasoline 
taxes  (now  60  cents  a  gallon),  a  tax  on  new 
cars  that  rises  with  weight,  and  a  yearly 
weight-related  fee. 

Fuel  savings  m  the  UJB,.  based  on  the 
mix  of  more  efllcient  autos  and  modes  In  use 
m  Sweden,  would  amount  to  OMtily  two  mil- 
lion barrels  of  oU  per  day— one-eighth  of 
total  oonsumptlon. 

In  tralkllngs,  the  higher  energy  afllclency 
In  Sweden  is  even  m<»re  striking.  TTomas 
there  'r?»ip""»  only  halt  the  toA  tat  heating 
per  aquata  foot  (adjusted  tor  oUmata)  ••  In 
Amitrtna  TnmiUtkm.  tnanlatlng  glaat,  tetter 
ventilation,  and  gananUy  tightsr  eonttme- 
tlon  make  fcr  thaw  savings.  AputmmaX 
dwellers  use  as  much  energy  per  pema  ■• 
pec^le  who  live  in  alagle^amlly  hoBMa,  eo 
the  savings  In  energy  nm  In  straetarea  oes- 
not  te  attributed  to  the  Ugher  proportion  of 
people  llvtng  in  apartments  compered  to  the 
UB.  In  o(»nin«clal  bulMlnga  as  well. 
Swedish  structures  use  Car  Vam  energy  per 
square  toot  than  American  tmUdtngit 

The  Swedes  never  engineered  builWlngs  to 
req\ilre  heat  In  the  summer  and  ""^«"g  In 
the  winter,  as  we  still  do.  More  efllolant 
strocturee  in  Sweden  have  meant  signifi- 
cantly lower  heating  bills  to  buslneesmen. 
homeowners,  and  most  apartment  dweUna. 
Smployment  and  Investment  In  the  buUdlng 
industry  are  necessarily  high  to  meet  the 
cost-effective  energy  standards. 

Savings  in  heating  and  cooling  In  the 
VS.,  based  on  the  Swedish  example,  could 
amount  to  at  least  18  per  cent  of  our  na- 
tional energy  use — more  than  four  Mxaa  the 
shortfaU  diiring  the  oU  embargo. 

Energy  conservation  In  Swedish  Inductry 
Is  also  important.  Swedish  p^>er,  steel,  ce- 
ment, and  other  energy-lntenstve  products 
are  made  on  significantly  leas  energy  p« 
ton  than  In  the  UB.  Because  coal  and  oil 
never  have  been  chei^)  In  Sweden,  producers 
always  have  paid  attention  to  eneigy  coats. 
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Industrjr  tn  Sweden  Is  productive  on  leas 
energy  th*n  In  the  UJ3^  and  emplojment 
there  Is  blgb.  suggesting  tbat  the  link  be- 
tween energy  and  employment  Is  a  weak  one. 
Energy  savtog  leads  to  Increased  employment 
and  total  producttvlty. 

Energy  conservation  In  Sweden  has  not 
come  about  by  magic.  The  traditionally 
higher  price  of  fuel  there  stimulated  con- 
servation. Americans  seem  to  react  to  higher 
energy  prices  by  tightening  price  controls  on 
the  one  hand,  and  Bubsldlzlng  energy  pro- 
duction through  tax  breaks,  loans,  and 
grants  on  the  other. 

As  Important  as  the  marketplace,  how- 
ever, has  been  Swedish  cooperation  between 
government.  Industry,  and  private  groups 
In  promoting  efficient  use  of  resources, 
through  buUdlng  standards,  taxes  and  In- 
centives for  conservation.  Lifestyle,  too.  con- 
tributes. 

But  In  the  end  It  Is  conservation  that 
makes  the  greatest  difference.  The  Swedes, 
unlike  the  Americans,  have  learned  that  the 
most  effective  weapon  against  high  fuel 
costs,  oil  cartels,  or  reliance  on  uncertain 
energy  sources  Is  conservation. 

Getting  more  out  of  energy  use,  as  the 
Swedes  do,  rather  than  simply  getting  more 
energy,  ought  to  be  our  foremost  goal  oH 
energy  policy  today. 


ADL  DECRIES  BUSINESS  IMPACT  OP 
ARAB  BOYCOTT 


HON.  BENJAMIN  S.  ROSENTHAL 

or  WKW  TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
Wednesday,  the  House  International  Re- 
lations Committee  concluded  a  week  of 
hearings  on  legislation  to  extend  the  Ex- 
port Administration  Act  which  expires  at 
the  end  of  September.  Much  of  the  testi- 
mony before  the  committee  was  ad- 
dressed to  the  need  for  stronger  action 
against  the  Arab  boycott  which  serious- 
ly harms  large  segments  of  American 
business. 

In  the  June  10  Record,  I  shared  with 
my  colleagues  the  testimony  I  delivered 
In  which  I  urge  a  prohibition  against  all 
compliance  by  American  firms  with  boy- 
cott demands.  I  would  like  today  to  bring 
to  my  colleagues'  attention  the  persuasive 
and  thoughtful  remarks  made  before  the 
committee  by  Seymour  Qraubard,  the 
national  chairman  of  the  Anti-Defama- 
tion League  of  B'nai  BYith. 

The  ADL  has  been  in  the  forefront  of 
organizations  attempting  to  make  the 
public  aware  of  the  divisive  and  anticom- 
petitive Impact  of  the  boycott  upon 
American  Industry.  Under  the  articulate 
and  imaginative  leadership  of  Mr.  Qrau- 
bard, toe  ADL  has  repeatedly  and  often 
successfully  moved  the  Commerce  De- 
partment to  meet  Its  responsibilities 
under  the  Export  Administration  Act  to 
discourage  American  compliance  with 
the  boycott. 

Unfortunately,  this  eflfort,  it  has  be- 
come evident,  cannot  fully  succeed  with- 
out a  strong  congressional  mandate  out- 
lawing all  compliance.  I  sincerely  hope 
that  my  colleagues  on  the  House  Inter- 
national Relations  Committee  will  short- 
ly incorporate  such  a  mandate  in  the 
proposed  extension  of  the  act. 


EXTENSIONS  OF  REMARKS 

Mr.  Qraubard's  Important  statement 
follows: 
Tzsmcoirr  or  Sxtkoxtr  Orattbabo,  National 

Chauucan,    Amti-Detakation    Lxagttx    or 

B'NAI  B'RITH 

Mr,  Chairman,  Members  of  the  Ckimmlttee, 
my  name  Is  Seymour  Oraubard  and  I  am 
National  Chairman  of  the  Antl -Defamation 
League  of  B'nal  B"rlth.  I  am  accompanied 
this  morning  by  Mr.  Justin  Finger,  Assistant 
Director  of  the  League's  Civil  Rights  Divi- 
sion, Mr.  David  Brody,  Its  Washington  rep- 
resentative, and  lir.  Meyer  Elsenberg,  a  mem- 
ber of  Its  National  Commission. 

We  appreciate,  Mr.  Chairman,  your  Invita- 
tion to  appear  before  this  body  to  present 
our  views  on  the  pending  legislation  to 
amend  and  strengthen  the  anti-boycott  pro- 
visions of  the  Export  Administration  Act. 

The  genesis  and  history  of  the  Arab  boy- 
cott are  well  known  to  this  Committee.  It  was 
Instituted  in  1946  In  an  attempt  to  thwart 
the  establishment  of  Israel  and  has  been 
continued  since  1948  with  the  avowed  objec- 
tive of  strangling  Israel  economically.  It  Is 
an  elaborate  mechanism  with  volimilnous 
rules  and  regulations  which  is  operated  by 
a  central  Boycott  Office  headquartered  In 
Damascus,  Syria. 

Mr.  Chairman,  I  offer  at  this  time  as  an 
Exhibit  the  Rules  of  the  Boycott  Office,  along 
with  the  following : 

1.  The  Laws  relating  to  the  Boycott  of 
Israel  of  the  United  Arab  Emirates,  Includ- 
ing Abu  Dhabi. 

a.  The  law  of  Egypt. 

3.  The  law  of  Iraq. 

4.  The  law  of  Jordan. 

6.  The  law  of  Kuwait,  and 

6.  The  law  of  Saudi  Arabia. 

The  Arab  boycott  must  be  seen  as  multi- 
dimensional; Its  prohibitions  against  Amer- 
ican contractors  or  subcontractors  doing 
business  with  Israel  are  Intertwined  with 
religious  discrimination  against  American 
Jews. 

The  limited  Administration  actions  against 
the  boycott  that  have  been  taken  over  the 
past  year  and  a  half  deal  primarily  with  Its 
anti-Jewish  component.  The  boycott's  anti- 
Israel  component — for  example,  the  use  of 
Arab  trade  pressures  to  force  American  firms 
to  avoid  commercial  relations  with  Israel,  or 
to  refvise  to  deal  with  other  American  firms 
which  are  blacklisted — has  received  scant  at- 
tention from  the  Executive  Branch.  This 
facet  of  the  boycott,  which  often  pits  Amer- 
ican firms  against  other  American  firms 
merely  to  further  the  alms  and  objectives  of 
foreign  powers  against  a  nation  friendly  to 
the  United  States,  is  slmUarly  obnoxious  and 
Immoral. 

This  Committee  has  before  it  several  bUls 
which  would  prohibit  American  business 
from  compliance  with  various  aspects  of  the 
anti-Israel  component. 

We  urge  passage  of  such  legislation. 

It  Is  worth  recalling  at  the  outset  the 
history  of  the  anti-boycott  provision.  Sec- 
tion 3(6)  of  the  Export  Administration  Act. 
Though  phrased  in  general  terms,  the  legis- 
lation was  directed  primarily  at  the  attempt 
of  the  Arab  countries  to  Involve  American 
business  In  their  Middle  East  war  by  threat- 
ening them  with  economic  loss  If  they  dealt 
with  Israel.  As  originally  Introduced  in  1966. 
the  blU  would  have  prohibited  compliance 
with  boycott  requests.  The  Bill  was  Identical 
to  HJl.  4967,  Introduced  by  Mr.  Bingham, 
now  before  this  Committee.  Indeed,  Con- 
gressman Bingham  was  a  sponsor  of  the 
original  bill,  back  In  1065. 

Although  in  196S  the  House  Banking  and 
Currency  Committee  reported  out  the  bill 
In  the  form  of  a  statement  of  policy  only, 
17  of  the  33  members  declared  their  Inten- 
tion to  Introduce  an  amendment  on  the 
floor  to  prohibit  compliance  with  boycott 
requests.  The  amendment,  offered  by  the 
ranking  Republican  member  of  the  Oommlt- 
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tee,  WlUlam  J.  Wldoall.  was  rejected  aad 
the  House  ad(q>ted  the  present  version  of 
the  law  which  merely  "enoourages  and  re- 
quests" non-compliance. 

Significantly,  the  failure  to  enact  an  out- 
right prohibition  on  compUance  was  largely 
due  to  the  position  taken  by  tbe  Department 
of  State  and  Commerce,  which,  while  de- 
ploring the  boycott  of  Israel,  urged  that  flexi- 
bility be  permitted  In  dealing  with  It.  Refer- 
ring to  the  House-passed  bUl  and  to  legisla- 
tion which  would  prohibit  compliance  with 
boycott  requests,  then-Secretary  of  Com- 
merce John  T.  Connor,  testifying  before  the 
Senate  Banking  and  Currency  Committee  on 
June  10, 1966,  stated: 

".  .  .  We  stUl  think  that  either  one  of 
these  proposals  Is  undesirable  from  the  point 
of  view  of  the  foreign  relations  of  the  United 
States  and  also  from  the  point  of  view 
of  Its  effect  on  many  U£.  manufacturers 
and  other  trading  organizations  .  .  . 

"However,  If  It  is  the  wish  of  Congress  tliat 
there  be  some  such  expression  of  policy,  and 
some  reqxUrements  that  the  Executive  Branch 
Issue  regxUatlons,  we  would  prefer  the  provi- 
sion that  Is  In  the  House-approved  bUl  to  the 
absolute  prohibition."  (Hearing  H-R.  7105 
and  S.  1896  to  extend  and  amend  the  Export 
Control  Act  of  1949) . 

^okesmen  for  the  Administration  at  that 
time  said  "Let  mb  rely  iqran  diplomacy  and 
friendly  persuasion." 

The  Administration's  Indifferent  attitude 
toward  any  anti-boycott  legislation  has,  im- 
fortunately,  pervaded  the  enforcement  and 
implementation  of  the  Act  since  the  very  be- 
ginning. 

In  1966  Congress  clearly  Intended  that  en- 
actment of  the  Export  Administration  Act 
should  provide  a  legal  and  statutory  basis  en- 
abling the  President  to  use  his  authority  to 
curtail  exports  In  order  to  cope  with  the 
boycott.  The  legislation,  said  the  Ho\ise  Com- 
mittee on  Banking  and  Currency  In  Its  report 
(H.  Rpt.  434,  89th  Congress,  First  Session) 
"wlU  furnish  the  Administration  with  clear 
legal  authority  to  protect  American  business 
firms  from  comjietitive  pressures  to  become 
Involved  in  foreign  trade  conspiracies  against 
countries  friendly  to  the  United  States." 

However,  not  once  since  the  statute  was 
enacted  has  an  Administration  used  Its  au- 
thority to  curtail  exports  In  (M-der  to  cope 
with  the  boycott.  While  the  Committee  and 
the  Congress  Intended  to  give  the  Executive 
"flexlbUlty"  In  dealing  with  the  boycott,  and 
did  not  intend  to  "tie  the  hands  of  the  Ad- 
ministration by  making  any  particular 
course  of  action  inanda'..ory,"  Congress  did 
not  envisage  that  this  authority  would  never 
housed. 

And  this  attitude  prevails  to  this  day.  For 
another  example,  the  Act  provides  for  Regu- 
lations to  be  Issued  by  the  Commerce  De- 
partment to  Implement  Its  provisions.  For 
years  the  Regulations  provided  only  that 
exporters  receiving  bo3rcott  requests  report 
this  fact  to  the  Department  of  Commerce. 
After  pn^lstent  demands  from  members  of 
Congress  and  organizations  such  as  the  Antl- 
Defamatlon  League,  the  Regulations  were 
amended  in  October  of  last  year  so  that  It 
became  mandatory  for  the  exporter  to  report 
whether  he  Intended  to  comply  with  the 
boycott  request.  It  was  only  then  that  the 
reporting  requirements  were  also  extended  to 
cover  banks  and  other  service  organizations. 

Only  since  March  of  1976  was  there  any 
more  than  Indifferent  enforcement  by  the 
Department  of  Conunerce  of  even  the  report- 
ing Regulations  then  existing.  Since  May  of 
last  year,  six  firms  have  been  charged,  and 
four  found  guilty,  with  faUiu-e  to  report  boy- 
cott requests  (the  remaining  two  cases  are 
pending);  226  additional  firms,  being  con- 
sidered first-offense  cases,  have  been 
"warned"  for  faUxire  to  report. 

Indeed,  until  late  November  of  1976  the 
Department  of  Commerce  was  actually  en- 
gaged In  furthering  Arab  boycott  practices 
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by  Its  dissemination  to  American  firms  of 
tender  offers  contaimng  boycott  restrlctloas. 
Not  untU  after  the  Anti-Defamation  League 
brought  suit  In  September  1975  against  the 
Department  did  it  agree  to  dlscontmue  this 
practice:  most  recently,  as  a  further  out- 
growth of  the  same  lawsuit,  the  Department 
has  now  agreed  to  make  public  the  names  of 
those  firms  charged  with  f  aUure  to  report 
boycott  requests. 

AdnUnlstratlon  spokesmen  consistently 
state  their  view  of  the  Arab  boycott  prob- 
lem as  mvolvlng  two  separate  issues. 

One  consists  of  Arab  pressures  on  U.S.  firms 
to  discriminate  against  American  Jews. 

The  other,  as  Charles  W.  Hostler  of  the 
Department  of  Commerce  testified  In  March 
of  1975,  Is  a  "long-standing  system  of  eco- 
nomic sanction  applied  by  Arab  League  coun- 
tries against  certain  types  of  business  rela- 
tionships undertaken  by  U.S.  firms  with  Is- 
rael." Spokesmen  for  the  Department  of  Com- 
merce, State,  Treasury  and  Jxistlce  have  re- 
peatedly made  this  distinction. 

The  new  Export  Admmistration  Regula- 
tions, while  prohibiting  compliance  with  re- 
quests for  religious  discrimination,  metVly 
"dlsooxirage"  American  firms  from  complying 
with  anti-Israel  boycott  conditions.  And  the 
presidential  antl-boyoott  package  announced 
to  November  1976  dealing  with  federal  agen- 
cies, federfkl  oonlaactore  and  banks  Is  simi- 
larly directed  at  the  anti-Jewish  con^Kinent. 

Virtually  the  only  significant  antl -boycott 
action  of  the  Executive  Branch  has  been  the 
Justice  Department's  anti-trust  suit  against 
Bechtel  Corporation,  and  some  newspapers 
reported  the  opposition  of  the  Department  of 
State  to  this  action. 

Administration  spokesmen  have  consist- 
ently opposed  effective  and  anti-boycott 
measures.  One  <daim  made  is  that  the  boy- 
cott represents  "political  activity"  by  the 
Arab  states.  This  argument  disregards  the 
powerful  and  negative  Inexact  the  boycott 
has  had  on  American  firms  and  citizens.  An 
analysis  by  the  Moss  Subcommittee,  for  ex- 
ample, shows  that  during  the  period  between 
January  1,  1974  and  December  5.  1976,  631 
firms  filed  boycott  request  reports  covering 
sales  totaling  about  9800,000,000.  And  from 
October  1,  1976,  when  reporting  of  Intent  to 
comply  became  mandatory,  till  December  6, 
1976,  91%  of  firms  Indicated  Intention  to 
comply. 

Based  on  the  several  hundred  warning  let- 
ters sent  by  the  Deptuianent  of  Commerce, 
obviously  many  more  firms  have  complied 
with  the  boycott  but  simply  failed  to  report. 

That  the  Administration's  actions,  limited 
as  they  are  to  the  component  of  religious  dls- 
crimtoatlon,  will  have  a  negligible  Impact  on 
Arab  Boycott  practices  Is  made  clear  by  a 
startling  fact  admitted  by  then-Undersecre- 
tary of  Commerce  Baker  In  his  December 
testimony.  He  revealed  that  "since  the  Incep- 
tion of  the  boycott  reporting  requirement  in 
1966,  over  50,000  transactions  involving  a  boy- 
oott-related  request  have  been  reported.  Of 
these,  only  26  Instances  have  been  reported 
where  the  request  apparently  involved  [reli- 
gious] discrimination." 

Mr.  Hostler  of  Commerce  argued  that 
"American  firms  sihoiild  not  be  restricted  In 
their  freedom  to  make  economic  decisions 
based  on  their  own  business  interests,  where 
no  element  of  ethnic  or  religious  discrimina- 
tion in  violation  of  U.S.  law  Is  Involved." 
(Ciu'lously,  Commerce  seems  to  feel  that 
while  American  firms  may  properly  have 
forced  upon  them  business  restrictions  by 
foreign  powers.  It  would  be  improper  for 
United  States  law  to  reertrlot  American  firms' 
compliance  with  the  boycott.) 

The  argument  that  anti-boycott  measures 
would  jeopardize  peace  negotiations  In  the 
Middle  East  has  also  been  consistently  in- 
voked by  the  State  and  Commerce  D^Mtrt- 
ments  In  opposing  the  antl-boyeott  legisla- 
tion. Gerald  L.  Parsky,  speaking  for  the  De- 
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partment  of  the  Treasury,  statKI  In  Ifardi. 
1976  that  "a  peace  settlement  Is  the  best  way 
to  bring  a  definitive  end  to  the  Arab  boy- 
cott." Mr.  Baker  foresaw  serious  adverse  Im- 
pact on  the  American  economy  and  a  dire 
loss  of  significant  trade  benefits  if  the  Arab 
countries  Interpreted  more  restrletlve  U.8. 
anti-boycott  legislation  as  an  anti-Arab  ac- 
tion. He  went  so  far  as  to  say  that  the  pas- 
sage ot  H.R.  4967,  the  Bingham  blU,  could 
"cripple  the  United  States  effort  to  bring 
about  a  fair  settlement  of  the  conflict  in  the 
Middle  East."  "The  only  way  to  bring  this 
boycott  to  an  end,"  Mr.  Baker  added,  "is  to 
achieve  such  a  fair  settlement." 

This  argument  Is  not  new.  In  1969  a  Com- 
merce Department  spokesman,  testifying  be- 
fore the  Senate  Banking  Committee,  opposed 
any  change  In  the  1965  law,  saying: 

"In  addition,  delicate  foreign  poUcy  nego- 
tiations currently  are  under  way  to  bring 
about  a  viable  settlement  of  the  fundamental 
'dispute  between  Israel  and  the  Arab  states." 
A  State  Department  spt^esman  at  that 
time  repeated  the  same  refrain,  saying,  "Man- 
datory legislation  will  be  slmUarly  regarded 
as  one-sided,  pro-Israel  legislation  at  a  time 
when  we  are  trying  to  help  bring  about  a 
settlement  In  the  area." 

We  submit  that  more  than  a  decade  has 
passed  without  a  resolution  of  the  conflict. 
We  cannot  wait  passively  any  longer  for  final 
peace  In  the  Middle  East  before  seeking  to 
halt  Arab  coercion  of  American  buslnees 
firms. 

A  recent  Washington  Post  editorial  put  it 
weU — "That  Arab  League  states  conduct 
their  own  trade  boycott  against  Israel  is  tbelr 
business  .  .  .  that  Arab  states  should  expect 
to  enlist  American  flrms  to  support  the  Arab 
boycott  Is,  however,  very  different.  The  Is- 
sue Is  that  simple." 

Instead  of  complying  with  the  boycott,  the 
Post  editorial  added.  "What  the  [State]  De- 
partment should  be  doing  ...  is  telling  the 
United  States'  Arab  friends  that  a  deepening 
long-term  relationship  Is  only  possible  on 
the  basis  of  mutual  respect." 

Legislation  before  this  body  would  pre- 
vent American  business  firms  from  being 
used  by  the  Arab  countries  In  their  war 
against  Israel.  Far  from  being  "one-sided," 
the  enactment  of  such  legislation  would  make 
plain  to  the  world  that  we  do  not  want  Amer- 
ican business  firms  to  be  made  pawns  In 
fights  between  other  nations,  and  that 
American  business  should  be  free  from  any 
foreign  pressures  In  making  decisions  about 
whom  they  may  wish  to  trade  with. 

The  ADL  revealed  at  a  press  conference  in 
March  of  this  year  the  names  of  a  number 
of  firms  violating  U.S.  anti-boycott  policy. 
Including  over  20  banks  who  also  flout  the 
warnings  of  the  Federal  Reserve  Board  is- 
sued last  winter  against  boycott  participa- 
tion. As  a  result  of  our  charges,  a  few  of  the 
business  flrms  and  banks  announced 
changes  of  policy  and  some  offered  to  an- 
nounce their  support  for  federal  anti-boy- 
cott legislation.  Oeneral  MlUs  and  PUlsbury. 
for  example,  have  pledged  to  join  ADL  In 
support  of  such  legislation.  Others  promising 
support  are  Bausch  A  Lomb.  the  First  Na- 
tional Bank  of  Minneapolis  and  the  First  Na- 
tional Bank  of  Chicago.  A  number  of  other 
banks  and  businesses  have  infc^med  us  they 
will  no  longer  comply  with  Arab  boycott  re- 
strictions. These  Include  Ametek.  Inc..  Ruba- 
tex  Corp..  Scal-O-Matlc  Dispenser  Corp., 
Continental  Bank  of  Philadelphia  and  Provi- 
dent National  Bank,  also  of  Phlladdphla. 

The  Marine  National  Exchange  Bank  of 
Milwaukee  has  told  us  it  li&s  written  to  a 
bank  In  the  Arab  world  stating  that  It  does 
not  wish  to  receive  letters  of  credit  contain- 
ing boycott  provisions. 

The  importance  of  the  letter  of  credit 
In  the  boycott  operation  cannot  be  over- 
emphasized. A  typical  example  of  such  docu- 
ments Is  one  dated  October  16,  1975,  Issued 
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by  the  Raflrtaln  Bank.  Baghdad,  Iraq,  and 
addMBsed  to  tlM  Bwok  of  Amwrtna  This  ta- 
qulras  an  Amertean  firm.  Marley  Intema- 
ttanal.  Inc..  of  Mlsilon.  Kanaaa,  as  a  pre- 
condition of  payment,  to  obtain  and  praasmt 
to  l^e  Bank  of  America  oertlflcatlons  that 
the  ship  carrying  the  goods  was  not  c/i  the 
Iraqi  government  blacklist  and  that  the 
DMUiufacturer  wae  not  a  "branch  or  a  mother 
company  of  firms  included  In  the  Isra^ 
boyooU  blacklist."  I  offer  this  document  as 
an  exhibit. 

The  business  flrms  and  banks  which  have 
•xpresaed  their  opposition  to  the  boycott 
and  their  desire  to  be  free  from  Its  presaiures 
deeerve  support.  What  they  want  and  need 
la  a  legislative  mandate  prohlUtlng  com- 
pUance by  all.  The  reason  for  this  need  goes 
to  the  core  of  Arab  boycott  operations  In  the 
United  States.  The  boycotten  use  the  weapon 
of  possible  loss  of  Arab  bualnesB  to  pressure 
American  firms  Into  compliance  with  boycott 
and  blacklisting  regulations.  No  Anwirlnan 
firm  wants  to  place  Itself  in  a  weak  competi- 
tive position  with  another  American  Ann  in 
bidding  for  Arab  trade.  Such  concern  1b 
\mderetandable. 

Today,  If  an  American  firm  or  bank  volun- 
tarily refuses  to  abide  by  Arab  boycott  re- 
strictions, It  fears  a  loss  of  its  Middle  Eastern 
market.  On  the  other  hand,  the  business  en- 
terprise which  submits  to  Arab  preesures  wUl 
probably  obtain  the  buslnees.  We  have,  there- 
fore, an  anomaly:  the  American  flrms  which 
obeys  the  strictures  of  U.S.  antl-boyoott 
policy  may  be  penalized  by  loss  of  business; 
the  company  which  submits  to  the  boycott, 
and.  in  doing  so,  violates  American  policy, 
profits. 

When  one  ftrm.  for  the  purpose  of  economic 
gain  or  advantage,  complies  with  boycott  or 
other  restrictive  trade  practices  Imposed  or 
Inspired  by  a  foreign  country  against  another 
country  friendly  to  the  United  States — or 
against  other  American  firms  because  they 
do  buslnees  with  that  friendly  country — 
such  compliance  is  clearly  Immoral.  It  is 
immoral  because  It  Is  \mf  air,  discriminatory, 
and  destructive  of  the  open  marketplace. 
There  must  be  laws  against  it,  Jiist  as  there 
are  laws  against  bribery.  And  lest  this  be  ob- 
jected to  as  'legislating  morality,"  let  us 
remember  that  it  is  precisely  on  the  moral 
principles  of  faimees  and  equity  that  all 
existing  regulatory  laws  rest. 

It  Is  necessary  for  firms  wishing  to  stand 
up  to  the  Arab  boycott  to  be  protected  by 
Tpairing  the  |>rohlbltlon  on  compliance  \inl- 
versal  through  American  business.  It  Is  also 
necessary  that  such  prohibition  be  on  a 
federal  level  In  order  to  allay  expressed  fear 
in  several  states  whose  legislatures  have  en- 
acted antiboycott  provisions  that  they  will 
lose  Arab  business  to  other  states  which 
have  not  enacted  such  measures.  The  only 
way  to  surely  protect  aU  Is  to  make  oun- 
pllance  with  the  boycott  universally  pro- 
hibited throughout  the  United  States. 

Now  let  us  address  ourselves  to  the  faars  ot 
the  Department  of  Commerce  that  American 
trade  in  general  wUl  be  hurt  by  the  sug- 
gested legislation.  Such  fears  appear  to  be 
lU-founded.  A  perusal  of  the  boycott  reg- 
ulations wlU  show,  the  Arabs  apply  thalr 
blacklist  capriciously.  As  the  New  Tork  Times 
commented  in  April,  "the  experts  note  that 
In  business  deals  the  Arabs  have  become 
highly  sophisticated,  examining  compara- 
tive prices,  quality  and  deUvery  terms  more 
than  the  foreign  policy  of  the  supplier  na- 
tions .  .  .  even  in  their  blacklist  of  con- 
cerns that  have  installations  In  Israel,  the 
Arabs  have  recently  taken  a  more  fiexible 
^>proach.  In  keeping  with  their  needs  to  do 
business  at  the  best  terms.  Both  Qgypt  and 
Syria,  Arab  sources  rep(Ht,  have  brought  t<x- 
ward  pKq>osal8  that  companies  o^ild  be 
removed  from  the  blacklist  if  they  contrt1nit« 
to  the  economic  development  of  the  Arab 
world  to  a  geater  degree  than  their  invcdv^ 
ment  in  Israel." 
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lb*  aam*  artlele  rttioiiiitwl  the  fact  tStat 
CTvn  though  France  baa  bean  cooperative 
with  tlM  boycott,  tta  trade  with  the  Arab  na- 
tlona  haa  fallen  behind  Weat  Oermany,  Italy, 
Sweden,  the  United  Statea,  and  The  Mether- 
land*.  Weat  Germany,  Incidentally,  la  gener- 
ally nnoooperatlTe  with  the  Arab  boycott. 
Bren  Uhderaecretary  Baker,  In  reaponae  to 
cpieetlona  In  hla  testimony  In  December,  ad- 
mitted that  there  are  many  companies  doing 
Inialness  both  with  Arab  countrlea  and  with 
Israel  on  a  consUtent  basla. 

And  It  seems  also  that  what  limited  per- 
suasion has  been  effected  on  American  com- 
panies by  private  groups  such  aa  the  Antl- 
Defamatlon  League  and  by  statements  from 
members  of  Oongreos,  tmr  from  stiffening  the 
Arab  boycott,  has  actually  rendered  it  more 
flexible.  There  is  an  extremely  significant 
report  In  the  April  28  Issue  of  Arab  Press 
Service,  an  authoritative  Arab  publication 
originating  in  Beirut.  The  report  indicates 
that  some  Arab  governments  are  shifting 
toward  a  policy  of  greater  flexibility  in  their 
^>pllcatlon  of  the  boycott,  with  two  specific 
changes  mentioned.  The  report  indicates  that 
foreign  companies  can  be  removed  from  the 
Arab  blacklist  even  without  severing  their 
ties  with  Israel,  if  they  are  willing  to  com- 
mit themselves  to  investments  in  the  Arab 
wortd  worth  twice  as  much  as  their  Israeli 
Investments.  Second,  there  Is  a  reported  de- 
cision to  grant  entry  visas  to  Jewish  person- 
nel to  enter  Arab  countries,  including  Saudi 
Arabia,  If  they  arj  involved  in  Joint  projects 
in  the  Arab  world.  The  Justlflcatlon  for  these 
changes  cited  by  the  Arab  Press  Service  Is 
that  they  will  strengthen  Arab  economic 
visibility,  "reduce  world  opposition  to  the 
bojroott  policy,"  and  'Ivm  .  .  .  Westem^'know- 
how  and  investments  to  the  Arab  world." 

Another  such  indication  appeared  In  April 
in  the  Christian  Science  Monitor  reporting 
that  Dr.  Ohazi  A.  Al  Oosalbl,  Saudi  Arabia's 
IClnlster  of  Industry  and  Electricity,  had 
stated  that  "if  a  company  Is  willing  to  do  In 
the  Arab  world  exactly  what  it  does  in  Israel, 
it  can  be  removed  from  the  Arab  boycott 
list."  The  Saudi  ofllcial's  remarks  were  de- 
scribed by  the  Monitor  as  "an  effort  to  de- 
fuse the  Arab  boycott  Issue  and  permit  XJJB.- 
Saudi  economic  ties  to  flourish." 

nrom  this  it  is  obvious  that  the  enactment 
of  laws  designed  to  thwart  the  boycott  will 
not  thwart  trade,  but  will  Instead  force  the 
Arabs  to  divorce  business  from  politics. 

Mr.  Chairman,  we  recommend  the  fol- 
lowing course  of  action: 

We  urge  the  passage  of  legislation  which 
would  add  teeth  to  the  Export  Administra- 
tion Act.  You  have  before  you  HJl.  4867,  the 
Bingham  bUI.  HJEt.  6913.  the  Drlnan  blU.  HJt. 
11M3,  the  Koch-Scheuer  bill,  and  a  propoeed 
series  of  amendments  offered  by  Rep.  Rosen- 
thal. 

We  urge  that  It  be  prohibited  to  partici- 
pate In  a  boycott — secondary  or  tertiary — 
initiated  by  a  foreign  government  directed 
against  a  country  friendly  to  the  United 
States. 

We  call  for  legislation  whlidi  would  require 
that  reports  of  boycott  requests  be  made 
public  by  the  Department  of  Commerce. 

We  ask  that  the  prohibition  on  participa- 
tion in  foreign  boycotts  extend  to  banks  and 
other  related  service  organizations.  We  also 
urge  that  there  be  a  spedflc  outright  pro- 
hibition upon  the  handling  by  banks,  even 
"passively",  of  letters  of  credit  containing 
boycott-tainted  provisions. 

In  diort,  Mr.  Chairman,  we  would  like  to 
see  what  Is  already  T7.8.  poUey  t>eoome  U.S. 
law.  If  there  la  anything  that  demonstrates 
how  neceesary  such  a  law  Is,  It  is  the  fact 
that  some  business  firms  which  have  vio- 
lated the  policy  are  now  anxious  to  be  legally 
prevented  from  doing  so.  This  is  not  a  piua- 
dox;  it  reflects  the  facts  of  business  life. 

Mr.  Chairman,  let  me  make  It  clear  that 
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the  Antl-Def amatlcm  League  does  not  opfioae 
trade  between  the  United  Statea  and  the 
Arab  world;  we  want  to  make  certain  that 
such  trade  Is  free  trade.  We  do  not  want  to 
restrict  the  businessman,  but  to  free  him 
from  restrictions  placed  on  him  by  foreign 
governments.  We  believe  that  this  is  the  re- 
sponsibility of  oiur  government.  The  vastly 
increasing  Arab  petrodollar  wealth  available 
for  trade  and  the  proliferation  of  boycott  de- 
mands reaching  our  shores  make  action  on 
this  matter  urgent. 
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JONES  SURVEYS  HIQH  SCHCX>L 
GRADUATES 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
each  spring.  Members  of  Congress  send 
certificates  of  congratulation  to  high 
school  graduates  in  their  district. 

Graduation  is  certainly  a  time  for  con- 
gratulations, however,  I  think  it  is  also 
significant  that  these  yoimg  graduates 
will  soon,  if  they  have  not  already,  reach 
voting  age.  In  addition  to  my  message  of 
congratulations,  I  wanted  to  wdcome 
these  new  young  voters  to  active  par- 
ticipation in  our  political  system.  For  this 
reason,  I  Included  a  questionnaire  with 
the  certificates  which  I  sent  to  each  of 
this  year's  graduates. 

Over  500  young  people  responded  to  my 
questionnaire,  which  dealt  with  some  of 
Uie  major  issues  confronting  Govern- 
ment today.  I  would  like  to  take  this  op- 
portunity to  share  with  my  colleagues  the 
results  of  our  high  school  graduate  sur- 
vey, and  include  below  both  the  questions 
asked  and  the  responses  we  received: 

Jones  StravxT  High  School  GsADTTATas 

1.  Olve  your  reaction  to  the  following 
Issuee: 

Capital  punishment: 

Percent 

Favor 74 

Oppose 18 

Undecided .      8 

Qun  control: 

Favor .._« 40 

Oppose 44 

Undecided  — 10 

Wiretapping  by  law  enforcement  officials 
without  court  order: 

Favor 16 

Oppose 68 

Undecided 16 

3.  Do  the  foUowlng  branchea  of  the  Fed- 
eral government  have  too  much,  too  little,  or 
enough  power? 

Executive  (President  and  Federal  agen- 
cies) : 

Percent 

Too  much 36 

Too  little 16 

Enough  . 48 

Congress: 

Too  much 80 

Too  little ao 

Enough  . 60 

Judiciary: 

Too  much . . 24 

Too  Uttle 16 

Enough  60 

8.  United  States  Involvement  In  easing  ten- 
sions in  the  Middle  East  should: 


FeroetU 

Be  Increased .    ao 

Be  decreased 48 

Remain  the  same...-. ... .    aS 

No  answer .      6 

4.  Do  you  feel  that  laws  In  the  foUowlng 
areas  are  too  harsh,  too  lenient,  or  ^pro- 
prlate? 

Use  of  alcohol: 

Percent 

Too  harsh 26 

Too  lenient . „  84 

^proprlate  ...  40 

Use  of  marljxuma: 

TOO  harSh . 36 

Too  lenient 88 

Appropriate  36 

Use  of  other  drugs: 

Too  harsh 8 

Too  lenient .__._.  46 

Appropriate .  46 

5.  As  of  today,  what  do  you  think  are  the 
two  most  Important  problems  facing  the 
country? 

Percent 

Inflation _. 86 

Unemployment  .. . ._...__... ...  88 

Crime ......... ..  88 

Air  and  water  pollution ..._.._ _.  4 

Energy  shortage 16 

High  taxes . .. 13 

Oovemment  spending .... 32 

Other  (please  llat) 24 


(Note. — the  other  problems  that  were 
listed  in  the  responses,  in  order  of  greatest 
response,  were:  corruption  In  government; 
foreign  policy;  government  intervention; 
apathy;  defense;  and  overpopulation) 

6.  Do  you  think  the  proflts  of  the  major  oil 
companies  have  been  too  high,  or  do  you  feel 
that  the  major  oil  corporations  have  been 
unfairly  attacked? 

Percent 

Profits  too  high. 68 

Unfairly   attacked 84 

No  answer 8 

7.  A  recent  decision  of  the  Supreme  Court 
made  most  abortions  legal.  Do  you  agree  or 
disagree  with  that  decision? 

Percent 

Agree  66 

Disagree    34 

8.  Do  you  think  the  Federal  government 
should  guarantee  people  work,  if  they  have 
tried  and  can't  find  other  jobs? 

Percent 

Tea 52 

No 46 

No  answer '. 2 

9.  Approximately  18  states  have  passed  laws 
providing  for  varlotis  forma  of  "no-fault"  au- 
tomobile Insurance.  Do  you  favor  legislation 
providing  for  "no-fault  "insurance? 

Percent 

Favor 40 

Oppose 38 

No  answer 22 


10.  Indicate  your  reacttcm  to  the  foUowlng: 
American  Civil  Liberties  Union: 

Percent 


Positive _. 

Negative   

No  opinion 

Audubon  Society: 

Positive 

Negative  

No  opinion 

Central  InteUgence  Agency: 

Positive 

Negative   ._.__ 

No    opinion . 

Congress: 

Positive  .__ 

Negative 

.  ."  '  .-rt 


20 
10 

70 

48 

6 
48 

58 

32 
10 

62 
86 
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No  opinion -i_-i.2il~i*I.  12 

Environmental  Protection  Agency: 

Poslttve 78 

Negative  14 

No  opinion 8 

Federal  Bureau  of  Investigation: 

Positive 80 

Negative   16 

No  opinion „ 8 

John  Birch  Society: 

PoelUve 16 

Negative  80 

No  opinion . ._  64 

Local  government: 

PoslUve 80 

Negative   8 

No  opinion . 12 

Local  poUoe: 

Positive . 62 

Negative   26 

No  c^lnlon . 12 

National  Organization  of  Women: 

Positive 84 

Negative   „.  82 

No  opinion . ..  84 

National  Bifle  Association: 

Positive 46 

Negative   24 

No  opinion . ... . „  80 

Sierra  Club: 

Positive 82 

Negative   .. . .... 10 

No  opinion . 68 

Supreme  Court: 

Positive , 60 

Negative   . . . 26 

No  opinion ..  14 


THE  CONGRESSIONAL  RECORD 


HON.  WILLIAM  A.  STEIGER 

OF  WISCONSIN 

IN  THE  HOUSE  OF  BEPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  confidence  in  Congress  on  the 
part  of  the  American  people  Is  at  a  peril- 
ously low  level.  It  is  clear  tbat  we  must 
lo<^  carefully  at  our  rules  and  proce- 
dures to  determine  what  can  be  done  to 
restore  the  public's  trust  in  us  and  in 
Congress  as  an  Institution. 

My  firm  belief  is  that  a  cornerstone  of 
this  effort  must  be  reform  of  the  Con- 
CRissiONAL  Rbcord.  We  cannot  permit 
wholesale  changes  In  speeches  made  by 
Members,  insertions  of  statements  never 
made,  and  other  alterations  that  destroy 
the  integrity  of  the  Congressiohal  Rec- 
ord and  distort  congressional  intent  as 
reflected  in  debate. 

I  have  worked  throughout  this  Con- 
gress to  bring  about  needed  changes  in 
our  approach  to  the  Congressiohal  Rec- 
ord. Seventy-five  of  my  colleagues  have 
joined  in  cosponsorlng  a  resolution  I  have 
Introduced  to  make  the  Ricoro  an  ac- 
curate reflection  of  actual  House  pro- 
ceedings. Senator  Robert  Packwood  has 
introduced  Identical  legislation  on  the 
Senate  side. 

Despite  our  efforts,  the  Rkcord  con- 
tinues to  be  dotted  with  unglven  speeches. 
At  a  cost  of  $286  per  page,  this  is  an  un- 
justifiable expense  to  the  American  tax- 
payer, as  well  as  a  misrepresentation  of 
our  proceedings. 

Senator  Barry  Goutwatbr,  In  a  superb 
commentary  on  WAVA  radio  here  Prl- 
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day,  Jtme  11,  discussed  this  problem.  AH 
who  read  the  Racoto  should  pay  heed  to 
his  excellent  statement.  I  commend  it  to 
your  Bttoitloii: 

THX  COKCBXB8IOMAI.  Rmoomd 
(By  Senator  Bsut  OoLDWAxn) 

Many  people  think  that  the  Oongreaalonal 
ReoOTd  Is  an  accurate  daUy  cranpUatlon  of 
the  debates  and  prooedtires  <a  the  United 
States  Congress.  This  dally  account,  they 
think,  la  an  actual  account  of  remarks  made 
in  the  halls  of  the  Senate. 

Many  people  will  hate  to  be  disappointed, 
but  the  Congressional  Becord  Is  filled  with 
statements  that  were  never  said,  rebuttals 
that  never  occurred  and  even  speeches  be- 
tween two  members  of  Congress  that  never 
even  took  place. 

How,  might  you  aak.  does  this  happen?  It 
aU  started  when  Congress  adopted  an  un- 
written rule  allowing  each  Senator  or  Bep- 
resentatlve  to  place  statements  In  the  Becord 
In  the  same  spot  as  an  actual  debate.  Even 
if  the  individual  member  wasn't  in  the  Cs^- 
Itol  at  any  time  during  that  discussion,  the 
statements  are  still  allowed  to  be  entered  into 
the  Record. 

In  the  Senate,  this  privilege  la  conferred 
on  members  by  a  simple  letter  from  the  Joint 
Senate  leadership.  There  is  no  law  that  I 
know  of  giving  a  letter  the  force  and  effect 
of  law,  but  In  this  Instance  that's  exactly 
what  It  does. 

Another  way  the  Congressional  Record  gets 
changed  is  simply  by  a  Senator'a  staff  assist- 
ant walking  into  the  daily  rqwrter's  office, 
asking  for  a  copy  of  everything  his  boss  has 
said.  Taking  the  o<H)y,  he  then  goes  through 
It  cutting  or  adding  any  of  his  boss'  re- 
marks just  as  he  pleases. 

A  glaring  example  of  what  can  hi4}pen  oc- 
curred about  a  year  ago.  At  that  time  the 
Senate  took  up  the  National  Aeronautics  and 
Space  Administration  Bill.  As  ranking  mi- 
nority member  of  the  l^aoe  Committee,  I 
was  preeent  on  the  Senate  flocx'  at  aU  times 
during  consideration  of  the  measure.  When 
all  the  speeches  were  over,  without  any 
amendments  having  been  offered,  or  any  op- 
position to  It,  I  assiuned  that  the  publlahed 
debate  would  reflect  thsee  facts. 

It  did  NOT.  One  Senator  who  was  not  even 
In  town  later  Inserted  a  speech  crltlchdng 
the  bill.  This  speech  was  located  in  the  Con- 
gresBlonal  Record  as  though  It  was  deUveted 
at  the  time  of  Senate  debate  on  the  bill. 
Now,  anyone  who  was  not  present  at  the  time 
would  believe  that  the  managers  of  the  bUl 
had  rudely  Ignored  the  (^>posliig  Senator  or 
dldnt  have  any  answers  to  reply  with. 

The  matter  could  easily  be  corrected.  The 
real  point,  however,  is  the  Importance  of  the 
recorded  debate  in  the  legislative  history  of 
■ay  law.  to  administrators  to  Implement  a 
law,  and  to  courts  who  may  be  aaked  to  in- 
terpret Congressional  Intent.  In  tHin  regard 
It  Is  Important  that  the  Congressional  Record 
does  not  present  an  Inaccurate  and  mislead- 
ing picture  of  our  debates. 

In  any  case.  Congress  mxjst  make  its  rec- 
ord honest  If  it  is  to  restore  the  public's 
trust. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

or  CAUrOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  OQ  June  21,  1776,  acting  on  reports 
of  mismanagement  and  corruption  on 
the  part  <rf  American  offlcen  in  Canada, 
the  Continental  Congress  ordered  an  tn- 
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quiry  Into  the  oomduet  of  those  oflksers, 
and  requested  that  a  report  of  the  In- 
quii7  be  submitted  to  It.  An  Immediate 
trial  was  ordered  for  "all  offlcen  accused 
of  cowardice,  plimdering,  embesslcment 
of  public  monies,  and  other  misdemean- 
ors •  •  •" 

Anwrently.  some  officers  had  resigned 
their  commission,  miatftt^imiy  believing 
that  such  action  prevoited  their  being 
court  martialed  for  offenses  committed 
before  they  resigned.  In  ordering  the  In- 
quiry and  trials,  Ctmgress  summarily  re- 
jected this  view. 


ENERGY  AND  SOUTH  JERSEY 


HON.  EDWIN  B.  FORSTTHE 


or 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  IS.  1976 

lir.  PORSYTHE.  Mr.  Speaker.  I  would 
like  to  provide  for  the  Informatkm  of 
colleagues  in  the  House  a  position  paper 
of  the  South  Jersey  Chamber  of  Com- 
merce entitled.  "Energy  and  Soutb  Jer- 
sey." Although  the  focus  of  the  paper 
is  South  Jersey,  the  dlscuscion  hiflUigbts 
Issues  which  are  relevant  to  the  entire 
United  States.  I  particularly  wish  to 
commend  the  membov  of  this  organisa- 
tion for  the  time  and  effort  they  have 
devoted  in  bringing  their  individual  skOls 
and  backgrounds  Into  play  tn  approach- 
ing such  Issues  of  national  concern.  TUs 
continuing  effort  represents  an  excd- 
loit  resource  for  me  in  approaching 
complex  questions  and  I  am  proud  to 
bring  it  to  the  attention  of  my  colleagues 
in  the  House: 

Enxbgt  and  South  Jboet 

(A  statement  of  Position  by  the  South  Jer- 
sey Chamber  of  Commerce) 
xmsooncnoN 

The  South  Jeney  Chamber  of  Oommeroe 
recognizes  that  energy  is  absolutely  eaaen- 
tlal  to  the  weU  being  of  every  dtlisen.  It 
affects  everything  we  do.  The  lack  of  ade- 
quate heat.  Ught  and  power  wUl  aevarely 
affect  the  operation  of  our  hnmesi.  "ftTifK^lt 
and  mdustrles. 

The  United  States  flnda  Itself  in  a  vul- 
nerable poalUon  due  to  Its  dependence  upon 
other  nations  for  a  algnlflcant  portion  of 
its  energy  supply.  South  Jersey  Is  even  more 
vulnerable,  becaTJse  It  has  no  Indigenous 
energy  resources  and  is  completely  dependent 
upon  outside  resources  for  its  energy. 

Energy  legislation  and  a  variety  of  energy 
related  programs  have  been,  and  wlU  con- 
tinue to  be,  enacted  and  proposed  at  aU 
government  levels.  Many  at  these  could  have 
a  significant  effect  on  South  Jnaey. 

Because  of  theee  concerns,  the  Chamber 
has  developed  this  statement  of  poaltlon. 
It  will  form  the  basis  oi  Chamber  response 
to  those  energy  Issues  which  oritloaUy  af- 
fect business  and  the  quaUty  of  life  In 
South  Jersey. 

Although  energy  Is  twnftntlal.  envbon- 
mental  and  aesthetic  goals  should  not  be  ig- 
nored. With  proper  planning  and  execution, 
there  should  be  both  sufllclent. energy  and 
environmental  quality. 

Energy  Issues  considered  in  this  pi4>er 
are: 

1.  Energy  Cooaervatlon. 

a.  Off-Shore  Drilling  for  OU  and  Oaa. 
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S.  Deregulation  of  OU  uod  Natunl  Oas. 

4.  Competition  In  the  Energy  Industrlee. 

5.  incresMd  Use  of  CkMa. 

6.  Nuclear  Energy. 

7.  Derelopment  at  New/Improved  Energy 
Tedmologlee. 

8.  Governmental  Role. 

1,  BfXBGT  CONSIRVATIOI* 

Continued  and  expanded  energy  conserva- 
tion measiires  are  essential  to  allow  tbe  nec- 
eaaary  time  required  to  develop  additional 
resources. 

Federal  and  State  tax  Incentives  shotud 
be  provided  to  encourage  conservation 
through  the  use  of  more  efficient  equipment 
tnA  processes,  and  environmentally  sotmd 
design  at  the  commercial  and  Industrial 
level.  Incentives  should  also  be  provided  at 
the  residential  level  for  Increased  insulation 
levels,  utilization  of  energy  efficient  appli- 
ances and  Improved  design. 

Curricula  should  be  developed  for  school 
age    children,    kindergarten    through    12th 
grade,  that  will  describe  the  energy  sltixatlon 
^n/1  the  necessity  for  energy  conservation, 
s.  orr-SBOBx  dboxino  fob  on.  Ain>  gas 

We  strongly  support  oS-shore  drilling  for 
oil  and  gas  along  South  Jersey's  coastline. 
However,  we  feel  that  the  economic,  environ- 
mental and  social  issues  reviewed  below 
should  be  satlsfactorUy  resolved. 

Economic  issues 
'..  South  Jersey  must  get  Its  fair  share  of  oil 
f^rt  natural  gas  found  at  a  price  that  Is 
consistent  with  being  close  to  the  source  of 
supply.  PresenUy,  South  Jersey  has  no  In- 
digenous energy  supplies,  which  makes  It 
dependent  on  outside  suppliers.  Dependence 
places  South  Jersey  at  the  whim  of  others 
and  extremely  vulnerable. 

Environmental  issues 

Consideration  must  be  given  to  resolve  any 
BOlous  environmental  problems.  Previous  ex- 
perience Indicates  that  although  oU  spillage 
is  a  possible  problem,  effective  technology 
and  strict  precaution  can  hold  spillage  to  a 
miTiimiim  visusl  poUutlou  should  not  be  a 
problem  In  South  Jersey,  because  the  oil  rigs 
will  be  located  60  to  100  miles  off  the  coast. 

On  shore  Industrial  development  should 
be  closely  monitored  to  Insure  maintenance 
of  environmental  quality. 

Social  issues 

Comprehensive  planning  must  be  enco\ir- 
aged  so  that  needed  services  can  be  developed 
that  will  meet  the  requirements  of  the  new 
workers  and  their  families,  and  the  com- 
munities that  they  wHl  impact.  Specific  ex- 
amples of  these  services  include  housing, 
schools,  recreation  and  social  services. 

3.  DmSaULATlO'S  OF  on.  AND  NATUXAL  GAS 

'"niat  government  is  best  which  governs 
least." — ^Thomas  Jefferson. 

Energy  costs  artificially  altered  by  govern- 
ment agencies  prevents  intelligent  energy 
choices  in  the  marketplace.  Optimally,  when 
energy  costs  are  representative  of  the  avail- 
ability and  unaltered  costs  of  production, 
then  choices  can  be  made  which  will  auto- 
matically distribute  the  limited  energy  sup- 
plies available. 

The  best  method  to  accomplish  the  above 
would  be  the  deregulation  of  oil  and  gas. 
Deregulation  will  not  by  Itself  set  energy 
equivalent  prices.  But.  it  wlU  greatly  relieve 
the  disparities  that  now  exist,  while  allow- 
ing more  honest  appraisal  of  fair  and  intelli- 
gent distribution. 

Although  deregulation  Is  wsentlal,  there 
la  still  a  need  for  mlnlnrnim  regulation.  I^>e- 
dflcally,  regulation  wotdd  be  needed  for  set- 
tling disputes  and  guaranteeing  that  oil  and 
gas  be  made  available  nationally. 

Regional  hardship  and  emergency  situa- 
tions need  to  be  considered  within  this 
framework. 
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■  4.  OOlfPCZXTIOIf  :      ^iA 

We  oppose  tampering  with  the  free  enier- 
prtse  system  from  within  and  without.  Un- 
necessary government  regulation  and  control 
Is  unhealthy.  Private  sector  collusion  and  ex- 
cessive vertical  and  horizontal  Integration 
Is  also  dangerous  and  must  be  watched. 

Existing  anti-trust  laws  are  capable  of 
handling  practices  that  could  be  detrimental 
to  the  public's  needs.  No  one  must  tampor 
with  the  right  to  competition. 

5.   INCSKASXD  tJSB  OF  COAI. 

Coal  Is  the  nation's  most  abundant  fuel 
resource,  but  Its  current  use  Is  not  consistent 
with  Its  abundance.  If  the  United  States  is  to 
have  an  independent  energy  supply,  it  is 
necessary  that  coal  use  be  significantly 
expanded. 

Several  problems  must  be  addressed 
through  effective  government  actions  to 
achieve  increased  coal  use.  Actions  such  as: 

Development  of  Improved  mining  tech- 
nology. Increased  manpower,  and  necessary 
equipment  and  capital  to  Insure  adequate 
production  of  coal. 

Modest  relaxation  of  environmental  regu- 
lations where  feasible. 

Improvement  in  the  nation's  rail  and  water 
transportation  systems  to  enable  efficient  and 
economic  transport  of  coal  from  the  mines  to 
the  users. 

Development  of  improved  processes  for  use 
and  conversion  of  coal  to  "clean"  gaseous 
and  liquid  fuels. 

S.  NTTCI.XAa  POWZB 

The  potential  of  nuclear  power  must  be 
developed.  If  the  United  States  Is  to  achieve 
energy  self  sufficiency,  then  nuclear  poww 
must  play  a  critical  role.  The  present  projec- 
tions are  that  nuclear  power  must  provide 
26%  of  the  nation's  energy  by  the  year  2000. 

Nuclear  energy  has  many  advantages  that 
warrant  expansion  of  its  use: 

Clean,  safe  and  reliable. 

Domestically  produced  and  is  not  d^>end- 
ent  upon  foreign  sources. 

More  immediate  commercial  potential  than 
the  dwindling  resources  of  fossil  fuels  or 
waiting  for  undevel<q)ed  energy  sources  to 
become  practlcfil. 

Less  expensive  than  fossil  fuels — 30  cents/ 
I  million  BTU  of  nuclear  power  compared  to 
$3.00/1  million  BTU  for  oil.  ;, 

Use  of  nuclear  power  for  lighting,  transpor- 
tation heating  and  cooling  will  free  more 
fossil  fuels  for  feedstocks  to  manufactiue 
products. 

Nuclear  power  plants  have  a  proven  safety 
record.  Since  their  Inception  In  this  country 
19  years  ago,  there  have  been  no  accidents 
affecting  the  public.  Continued  monitoring 
and  effective  safety  systems  eliminate  any 
impediments  to  the  continued  use  and  de- 
velopment of  nuclear  power. 

7.  Di:VELOPMEirT  OF  NEW/IMFBOVED  ENXSOT 
TECHNOLOGIES 

The  availability  of  an  adequate  supply  of 
energy  Is  becoming  more  and  more  depend- 
ent upon  the  development  of  new  and  im- 
proved technologies  related  to  bofib  (1)  at- 
taining more  domestic  energy  supplies,  and 
(2)  using  energy  more  efficiently.  Examples 
of  the  first  type  Include  such  things  as  effi- 
cient extraction  ot  tertiary  oil,  processing  of 
oil  shale,  liquefaction  of  coal  and  economical 
solar  collectors.  Examples  of  the  second  type 
Include  improved  fuel  economy,  and  eco- 
nomical methods  for  using  waste  heat  from 
indiistnal  processes  and  power  plants. 

In  order  to  develop  these  advanced  tech- 
nologies, it  Is  essential  that  the  research  and 
development  community  receive  sufficient 
funds  and  manpower.  Technical  expertise  is 
available  and  should  be  supported  at  both 
the  Industrial  and  higher  educational  levela. 

The  approach  should  be  to  simultaneously 
pursue  the  development  of  a  broad  range  oX 
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energy  resources,  rather  than  have  a  nm<tfiHl 
focus.  The  end  result  of  a  research  effort  must 
be  the  creation  of  a  technology  which  will 
maximize  wise  energy  conservation  and  de- 
velop safe  economical  and  environmentally 
acceptable  energy  sources  to  relieve  the  pres- 
ent heavy  dependence  on  fossil  fuels  for  90% 
of  our  needs. 

8.  GOVXaNMENT  SOUl 

In  addition  to  the  roles  of  government 
that  are  Implicit  in  the  preceding  state- 
ments of  position,  it  is  highly  important  that 
a  formal  Federal  Energy  policy  be  established. 
Its  goal  would  be  to  make  the  nation  energy 
self  sufficient,  and  should  receive  the  highest 
national  priority.  The  method  for  assuring 
that  energy  problems  receive  priority  atten- 
tion is  to  combine  the  functions  of  FEA  and 
ERDA  Into  a  new  cabinet  level  position  on  a 
par  with  HEW,  Hud,  Defense,  etc. 

Adequate  financing  should  be  provided 
that  would  enable  the  new  cabinet  level  orga- 
nization to  function  at  a  level  commensurate 
with  the  energy  problem. 

Among  its  activities,  the  Department  of 
Energy  should  establish  Federal  energy  policy 
and  guarantee  that  needed  technologies  are 
being  developed  to  Insure  self  sufficiency.  A 
third  key  role  would  be  to  coordinate  the 
activities  of  the  various  Federal,  State  and 
regional  agencies  that  are  concerned  with 
energy.  Its  purpose  should  be  to  Insure  that 
the  various  agencies'  rules  and  procedures 
do  not  overlap  or  contradict  each  other. 

The  Federal  government  should  not  be  di- 
rectly Involved  in  the  production  of  energy 
supplies,  as  this  would  seriously  Jeopardise 
or  destroy  private  initiative  in  the  energy 
industries. 
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ALITALIA  AIRLINES  PROVIDES  IM- 
PORTANT ASSISTANCE  TO  ITAL- 
IAN EARTHQUAEIE  RELIEF  EF- 
FORT 


HON.  MARIO  BIAGGI 

OP  NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18.  1976 

■Tvrlfr.  BIAOOL  Mr.  Speaker.  I  am  proud 
to  report  to  my  colleagues  about  the  out- 
standing efforts  which  the  Alitalia  Air- 
line Co.  has  made  with  respect  to  provid- 
ing assistance  to  the  victims  of  the  re- 
cent earthquEike  in  Italy. 

Almost  immediately  after  the  earth- 
quake struck,  airplanes  from  the  Alitalia 
fleet  were  flying  in  emergency  supplies. 
Including  food  and  medical  supplies.  Into 
the  affected  regions.  In  addition,  Alitalia 
has  flown  relatives  of  earthquakes  vic- 
tims free  of  charge  to  the  affected  re- 
gions so  they  can  aid  in  reconstruction 
efforts. 

These  and  other  services  which  Alitalia 
has  performed  are  most  commendable 
and  are  in  the  finest  humanitarian  tradl^ 
tion.  As  the  author  of  legislation  which 
provided  $25  million  in  relief  assistance 
to  Italy,  I  am  fully  aware  of  the  impor- 
tance of  these  funds  to  aiding  the  vic- 
tims of  this  catastrophle.  Certainly  the 
support  and  generosity  of  the  world  com- 
munity is  needed  in  the  Italian  earth- 
quake region,  and  I  am  proud  to  say  that 
the  world  community  has  responded. 

Mr.  Speaker,  at  this  point  in  tb« 
Record  I  would  like  to  insert  a  press  re- 
lease which  fully  outlines  the  many  im- 
portant services  provided  by  Alitalia  air- 
lines to  the  Italian  earthquake  victims: 


^    AuTAiiiA  Moves  Qxticxlt  To  Aid  Itauam 

XABTaqUAKX    RBLZir 

Mew  Youc— The  lint  tremors  of  the  niM- 
■iva  earthquake  that  toeked  Italy's  northern 
nglon  had  hardly  aubrided  when  Alitalia 
was  already  oontribnting  to  the  itfUef  efforts 
to  the  area. 

Almost  immediately  after  the  disaster  hit 
the  areas  of  Ituill  and  Veneola  Qlulla,  Ali- 
talia's Borne  office,  in  agreement  with  the 
XtaUan  government,  authorised  the  aiiilne  to 
eazry,  tree  of  eharge.  relief  supplies  to  the 
area,  and  to  give  tickets  to  people  originat- 
ing in  the  region  who  wished  to  return  to  the 
vUlagea  and  towns  of  their  blrtti  to  help 
their  families  or  with  the  reconstruction 
efforts. 

According  to  Enrloo  M.  Strlano,  Dlreetor  of 
Alitalia  North  American  Dlvisian.  over  80 
tons  of  food,  medical  auppllea,  water  purlfl- 
oatlon  tablets,  blankets  and  even  7,861 
pounds  of  plaatlo  eating  utensHs  had  been 
flown  in  on  oargo  and  paaaengcr  Jets  to  the 
earthquake  area. 

m  addition,  Mr.  Striano  said,  "About  660 
people  bad  been  flown  free  across  the  N«th 
Atlantio  from  New  York,  Boston,  Montreal 
and  Toronto  to  Italy." 

Alitalia's  New  York  office  received  word 
that  the  much  needed  relief  supplies  were 
geUlng  into  the  hands  of  the  disaster  victims 
with  near  record  rapidity. 

Catholic  Relief  Services  of  New  Y<wk,  in 
a  letter  to  Mr.  Strlano,  said  that  blankets 
that  had  left  New  York's  .JFK  airport  only 
18  hours  previously  bad  been  transferred  to 
domestic  Italian  flights  and  been  distributed, 
through  the  Italian  Army  comnumd  in  the 
area,  to  the  people  In  need. 

Mr.  Striano  said  "the  people  who  are  re- 
turning to  the  stricken  areas  of  Italy  are 
arriving  at  a  time  when  their  manpower  and 
the  comfort  they  bring  their  famUles  and 
relatives  are  desperately  needed  to  begin  the 
relief  and  rebuilding  work." 

Mr.  Strlano  said  that  he,  and  everyone  at 
Alitalia,  were  "gratified  by  the  generous  con- 
tributions both  the  Italian  Amsrjcan  com- 
munity and  all  Americans  were  aendlng  to 
Italy." 

Alitalia's  own  staff  has  contributed  sig- 
nificantly to  the  relief  effort.  In  addition  to 
Immense  quantities  of  clothing,  blankets  and 
medical  supplies,  Alitalia  employees  In  New 
York  and  its  24  officers  aroxmd  the  United 
States  have  raised  over  93,000  in  cash  con- 
tributions. 

Ms.  Mlna  Deri,  AUtalla's  economic  budget 
analyst,  has  been  coordinating  the  in-house 
relief  effort,  and  plans  to  use  her  vacation 
time  and  tickets  to  fiy  to  Italy  this  month. 

The  money  will  be  given  directly  to  the 
local  relief  organizations,  which  Ms.  Deri  Is 
locating  through  the  help  of  local  news- 
papers. 

•'While  rm  in  Italy,"  Ms.  Deri  said,  "1  will 
also  investigate  the  possibility  of  providing 
foster  home  placement  for  children  who  have 
been  left  homeless  and  orphaned  by  this 
catastrophe." 


COMMISSION  TO  STUDY  THE  QUAL- 
ITY OP  INSTRUCTION  AT  THE 
SERVICE  ACADEMIES 


HON.  BENJAlffIN  A.  OILMAN 

or  NEW  TORK 

IN  THE  HOUSE  OF  RKPRESKNTATIVES 

Friday.  June  18.  1976 

Mr.  OILMAN.  Mr.  ft)eakcr.  today.  I 
am  introducing  a  bill,  along  with  the 
distinguished  gentleman  from  New 
York  (Mr.  Dowmby)  ,  to  establish  a  Com- 
mission To  Study  the  Quality  of  Instruc- 
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tion  at  the  Service  Acadonles:  its  three- 
fold purposes  being:  one,  to  study  the 
quality  of  tostruction  and  tndning  at 
the  service  academies;  two,  to  study  the 
feasibility  of  including  more  civilian 
professors  and  instructors  on  the  facul- 
ties of  the  service  academies:  and  three, 
to  study  the  rules  of  the  service  acad- 
emies concerning  the  conduct  of  the 
cadets — ^including  their  honor  codes — 
the  effectiveness  of  those  rules  in  regu- 
lating such  conduct,  and  t^e  relation- 
ship of  those  rules  to  the  needs  of  the 
modem  society. 

The  Commission,  a  blue  ribbon  panel, 
would  c<»islst  of  17  members.  12  ap- 
pointed by  the  Senate  and  the  House— 
3  each  by  the  majority  and  minralty 
leaders  of  each  Chamber — and  5  ap- 
pointed by  the  President,  at  least  3  of 
whom  would  be  members  of  the  military. 
Members  of  the  Commission  would  be 
appointed  without  regard  to  th^  politi- 
cal affiliation,  and  they  would  be  civiUan 
and  military  leaders  who,  by  reason  of 
their  knowledge,  expertise,  diversity  of 
experience,  and  distinguished  service  in 
their  professions,  are  particularly  quali- 
fied for  service  on  the  Commission.  The 
Commission  would  be  assisted  in  its  en- 
deavors by  a  small  staff,  Including  ex- 
perts and  consultants  in  the  fields  of 
higher  education. 

Mr.  Speaker,  as  a  member  of  the 
Board  of  Visitors  of  the  U.S.  Militaiy 
Academy,  I  find  the  recent  revelations 
of  cheating  at  the  Acad«ny  shocking, 
especially  since  I  have  always  held  the 
Academy  in  the  highest  regard.  I  am 
appalled  at  the  tarnished  image  that 
the  Academy  is  presenting  to  the  Na- 
tion and  to  the  world — ^the  Academy's 
integrity,  reputation,  and  prestige  are 
at  stake. 

Mr.  Speaker,  it  is  our  intention  that 
this  proposed  Commission  would  review 
tile  entire  educational  system  of  the 
five  service  acadonies — ^Army,  Navy, 
Air  Force,  Coast  Guard,  and  Merchant 
Marine — ^including  the  institutional  en- 
vironment, to  ascertain  the  reasons  for 
the  recent  problems  at  these  institu- 
tions, to  examine  the  morals,  discipline, 
and  curriculum  at  the  service  academies 
In  order  to  make  constructive  recom- 
mendations for  restoring  their  dignity 
and  for  improving  the  quality  of  their 
education  and  instruction.  The  Com- 
mission should  also  examine  whether  a 
broader  educational  background  and 
training  of  the  faculty,  including  utiliz- 
ing civilian  professors,  would  obtain  a 
better  education  for  the  students  and  a 
more  honest  and  enthusiastic  corps  of 
cadets. 

The  honor  code  should  be  thorou^ily 
reviewed  to  determine  its  str^gths  and 
defects,  whether  it  is  being  properly  ad- 
ministered, and  whether  there  are  ade- 
quate procedures  to  permit  the  accused 
cadet  fair  representation,  a  fair  hearing, 
and  the  adherence  to  due  process  of  law. 
Mr.  E^>eaker,  as  of  Jime  8,  1976,  161 
West  Point  cadets  were  accused  of  vio- 
lating the  honor  code,  nuOdng  this  ^- 
sode  the  worst  cheating  scandal  in  the 
Academy's  174-year-old  history.  Unfor- 
tunately, this  behavior  appears  to  have 
persisted  for  such  a  lengthy  period  that 
it  has  almost  .become  a  way  of  life  for 
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the  Academy,  a  situation  that  no  longer 
should  be  tolerated.  In  1051,  00  cadets 
were  expelled  from  the  Academy  for 
«^*>wtttng  on  a  final  examinatton.  In  1966, 
42  cadets  wen  dismissed;  In  1070.  21 
cadets  were  expelled,  and  S  years  later. 
21  cadets  were  dismissed  for  violating 
the  honor  code. 

Cheating  has  not  been  confined  to  the 
UjB.  Militaiy  Academy.  In  1966,  109  Air 
Force  cadets  were  expelled  for  stealing 
and  selling  examinations  or  for  tolerat- 
ing the  dishonesty.  Two  years  later.  46 
cadets  were  expelled,  and  in  1972.  39 
cadets  were  dismissed  from  the  Air  ^>rce 
Academy  for  violating  the  honor  code. 
At  the  UJ3.  Naval  Academy,  seven  mid- 
shipmen were  dismissed  in  1971  for  aca- 
demic dishonesty. 

Mr.  Speaker,  this  is  not  an  exhaustive 
list  of  cheating  at  the  service  acadonies, 
but  the  time  has  come  for  an  extensive 
review  o(  the  entire  educatioDal  system 
at  these  institutions,  including  the  ^>- 
parent  unblemished  record  of  the  Coaat 
Guard  and  the  Merchant  Marine  Acad- 
emies. It  Is  Imperative  that  an  Independ- 
ent, bipartisan,  distinguished  commis- 
sion be  established  to  restore  confidence 
in  the  Nation's  military  academies  and 
to  r^um  the  academies  to  the  hl^  es- 
teem that  the  public  has  hitherto  held 
for  these  institutions.  In  this  regard,  it 
is  in  the  Interest  of  the  Federal  agencies 
that  have  jurisdiction  over  the  service 
academies  to  cooperate  with  the  Com- 
mission, thereby  facilitating  the  woi^  of 
the  Commission  and  enabling  it  to  make 
constructive  recommendations  that  will 
enhance  the  dignity  and  reputation  of 
the  acadonies. 

Moreover,  the  public  has  a  significant 
interest  in  seddng  answers  to  the  per- 
plexing problems  concerning  the  quality 
of  education  at  the  service  academies. 
According  to  the  General  Accounting  Of- 
fice, in  its  March  5, 1976.  report  entitled. 
"Student  Attrition  at  the  Five  f^eral 
Service  Academies."  the  cost  of  educat- 
ing each  cadet  in  the  graduating  f^»m  ot 
1974  was  $97,200  for  the  Military  Acad- 
emy, $97,000  for  the  Air  Force  Academy. 
$70,700  tar  the  Naval  Academy.  $66,200 
for  the  Coast  Guard,  and  $37,000  for  each 
Merchant  Marine  cadet. 

Notwithstanding  the  high  cost  of  edu- 
cating the  cadets,  there  is  a  high  attri- 
tion rate  at  the  five  service  acad- 
emies— atteltion  that  is  traceable  to  rea- 
aoos  other  than  violations  of  the  honor 
code.  For  example,  with  regard  to  %bt 
quality  of  educati(m  at  the  Air  Faroe 
Academy,  the  GAO  report  stated  that 
the  cadets  "were  dissatisfied  with  the 
academic  program  and  partlculaiiy  with 
what  they  perceived  to  be  the  quality  of 
the  acadonic  instruction.  More  specifi- 
cally, some  dropouts  reporting  difficulty 
in  obtaining  individualized  Instruction. 
In  contrast  with  those  who  stayed,  tiuse 
dropouts  said  that  fewer  of  their  instruc- 
tors gave  special  instructian  to  those 
who  needed  it.  They  also  reported  having 
fewer  Instnictorj  who  knew  their  sub- 
ject matter  well.  Since  most  attrition 
due  to  academic  deficiency  occurs  in  the 
fourth-class  academic  year,  one  might 
suppose  that  some  fourth-class  drop- 
outs were  particularly  in  need  of  special 
tutoring." 
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And  at  the  Military  Academy,  "drop- 
outs perMived  few  instructors  who 
knew  their  subject  matter  well,  less  In- 
dividual instruction,  and  generally  poor- 
er academic  instruction." 

Mr.  Speaker,  the  Issue  of  cheating  and 
the  high  attrition  rate  transcoads  all  of 
the  service  academies.  Condoning  cheat- 
ing, accepting  cheating  as  a  valiie  pre- 
cept, does  not  stop  at  graduation  exer- 
cises; rather  it  becomes  an  accepted  way 
of  life— to  pay  Up  service  to  the  honor 
code  undermines  the  Nation's  moral  fi- 
ber, lliis  cancerous  set  of  values  must 
be  checked,  for  It  Is  this  sort  of  val- 
ue VT9cept8  that  led  to  the  My  Lai  cov- 
erups,  resulting  in  the  demotion,  cen- 
sure, and  retirement  of  a  major  gen- 
eral and  a  former  Superintendent  of  the 
Academy.  It  Is  also  this  type  of  nunral- 
Ity  that  led  to  "Watergate,"  and  the 
other  acts  of  dishonesty  by  public  of- 
ficials, thereby  providing  a  deplorable 
standard  for  the  private  citizen  to  emu- 
late. 

Mr.  Speaker,  in  the  Interest  of  provid- 
ing constructive  recommendations  for 
improving  the  quality  of  education  at 
our  service  academies  and  in  order  to 
seek  solutions  to  their  present  problems, 
we  urge  our  colleagues  to  support  this 
measure. 

Accordingly,  we  are  placing  in  the 
Rkoro  at  this  point  the  full  text  of  our 
bill  and  we  invite  the  conunents  of  our 
colleagues: 

B.B.  14401 

A  bill  to  establlah  »  Commlasion  to  Study  the 
Qtumty  at  Instruction  at  the  Service  Acad- 
emies 
Be  it  enacted  by  the  Senate  and  House 

of  a^preaentativee  of  the  United  States  of 

America  in  Congress  assembled. 

KSTABIJSHMXirr 

SicnoM  1.  There  Is  established  a  conunls- 
aton  to  be  known  as  the  Commission  to  Study 
the  QuaUty  of  Instruction  at  the  Service 
Academies  (hereinafter  In  this  Act  referred 
to  as  the  "Commission") . 

oxrmta  or  commumtow 

Sac.  a.  The  Commission  shaU — 

(1)  study  the  quality  of  Instruction  and 
training  at  the  service  academies; 

(3)  study  the  feaslbUlty  of  Including  more 
dvlllan  professors  and  instructors  on  the  fac- 
ulties of  the  service  academies;  and 

(S)  study  the  rules  of  the  service  acad- 
emies concerning  the  conduct  of  cadets  at 
the  service  academies  (Including  the  Honor 
Code),  the  effectiveness  of  these  rules  In  reg- 
ulating such  conduct,  and  the  relationship 
of  these  rules  to  the  needs  of  modem  society. 

MXMBKBSHIP 

Sac.  3.  (a)  The  Commission  shaU  be  com- 
posed of  17  members  who  are  civilians  (In- 
cluding representatives  of  Institutions  of 
higher  education)  or  who  are  members  of  the 
military  (Including  retired  members)  and 
who,  by  reason  of  their  knowledge,  expertise, 
diversity  of  experience,  and  distinguished 
service  In  their  professions  are  particularly 
qualified  for  service  on  the  Commission.  The 
President  shall  appoint  (within  30  days  after 
the  date  of  enactment  of  this  Act)  6  mem- 
bers to  the  Commission,  at  least  3  of  whom 
are  members  of  the  military.  The  majority 
and  minority  leaders  of  both  the  Senate  and 
the  House  <rf  Representatives  ahaU  each  ap- 
point (within  30  days  after  the  date  of  en- 
actment of  this  Act)  8  members  to  the  Com- 
mission. The  members  of  the  Commission 
ShaU  be  appointed  without  regard  to  poUtlcal 
afflllatlon. 

(b)  The  members  of  the  Commission  shaU 
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be  i^ipolnted  for  the  life  of  the  Commission. 

(c)  A  vacancy  in  the  Commission  shaU  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(d)  Hie  Commission  shall  have  a  Chalr- 
IMrson  who  shall  be  elected  by  the  members 
of  the  Commlsslop  and  who  shall  serve  tor 
the  life  of  the  Commission. 

(e)  Members  of  the  Commission  shaU  serve 
without  pay. 

(f )  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Oovemment  service  are  al- 
lowed expenses  \inder  section  5703(b)  of  title 
6,  United  States  Code. 

(g)  Nine  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  nximber 
may  hold  hearings. 

(h)  The  Commission  shall  meet  at  the  call 
of  the  Chairperson  or  whenever  9  of  Its  mem- 
bers present  a  petition  to  the  Chairperson 
asking  for  a  meeting  of  the  Commission. 

DIRECTOR  AlfO   STAIT  OF   COmnSSION;    EXPIBTS 
AMD  CONSTTLTArrrS 

Sac.  4.  (a)  The  Commission  shiJl  have  a 
Director  who  shall  be  appointed  by  the  Chair- 
person of  the  Commission  and  who  shaU  be 
paid  at  a  rate  not  to  exceed  986,000  per 
annum. 

(b)  With  the  approval  of  the  Commission, 
the  Director  may  appoint  and  fix  the  pay  of 
such  additional  personnel  as  the  Director 
deems  desirable. 

(c)  With  the  approval  of  the  Commission, 
the  Chairperson  of  the  Commission  may  pro- 
cure temporary  and  Intermittent  serrlcee  to 
the  same  extent  as  Is  authorized  by  section 
3109(b)  of  title  6,  United  States  Code. 

(d)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  it  In  carrying  out  Its  duties  under 
this  Act. 

POWZBS  or  COMICIS8ION 

Sac.  5.  (a)  The  Commission  may  hold  such 
hearings,  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence as  the  Commission  considers  necessary 
to  carry  out  Its  duties  under  this  Act. 

(b)  When  authorized  by  the  Commission, 
any  member  or  agent  of  the  Commission  may 
take  any  action  which  the  Commission  may 
take  under  this  section. 

(c)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  infotmatlon 
as  the  Commission  considers  necessary  to 
carry  out  this  Act.  Upon  the  request  of  the 
Chairperson  of  the  Commission,  the  head  of 
the  agency  Involved  shall  furnish  such  Infor- 
mation to  the  Commission. 

(d)  The  Commission  may  accept,  use,  and 
dispose  of  any  gift  or  donation  of  services 
or  property. 

(e)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  upon 
the  same  conditions  as  any  other  Federal 
agency. 

(f)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(g)  (1)  llie  Commission  shall  have  power  to 
Issue  subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  any  evidence  that  relates  to  any  matter 
which  the  Commission  Is  empowered  to  study 
under  section  2  of  this  Act.  Such  attendance 
of  witnesses  and  the  production  of  such  evi- 
dence may  be  required  from  any  place  with- 
in the  United  States  at  any  designated  place 
of  hearing  within  the  United  States. 

(2)  If  a  person  issued  a  subpena  under 
paragraph  (1)  of  this  subsection  refuses  to 
obey  such  subpena  or  is  guilty  of  contumacy, 
any  court  of  the  United  States  within  the 
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Judicial  district  wthln  wlil«di  the  hearing  is 
conducted  or  within  the  Judicial  district 
within  vi^lch  such  person  Is  found  or  re- 
sides or  transacts  business  may  (upon  appli- 
cation by  the  Commission)  order  such  per- 
son to  appear  before  the  CommlsBlon  to  pro- 
duce evidence  or  to  give  testimony  concern- 
ing the  matter  \inder  investigation.  Any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there- 
of. 

(3)  The  subpenas  of  the  Commission  diall 
be  served  In  the  manner  provided  for  sub- 
penas Issued  by  a  United  States  district  court 
under  the  Federal  Rules  of  CivU  Procedure 
for  the  United  States  district  courts. 

(4)  All  process  of  any  coiirt  to  which  appli- 
cation may  be  nukde  under  this  section  may 
be  served  In  the  judicial  district  wherein  the 
person  required  to  be  served  resides  or  may 
be  found. 

(6)  No  person  shall  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  records,  correspondence,  docimients, 
or  other  evidence  In  obedience  to  a  subpena, 
on  the  ground  that  the  testimony  or  evidence 
required  of  him  may  tend  to  Incriminate  him 
or  subject  him  to  a  penalty  or  forfeiture; 
but  no  Individual  shall  be  prosecuted  or  sub- 
jected to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter,  or  thing 
concerning  which  he  is  compelled,  after  hav- 
ing claimed  his  privilege  against  self-incrim- 
ination, to  testify  or  produce  evidence,  except 
that  such  individual  so  testifying  shall  not  be 
exempt  from  prosecution  and  punishment 
for  perjury  committed  In  so  testifying. 
RxroRT 

Sec.  e.  The  Commission  shall  transmit  a 
report  to  the  President  and  to  each  House  of 
Congress  not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  The  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
together  with  Its  recommendations  for  any 
legislative,  administrative,  or  other  action 
which  the  Commission  considers  necessary 
or  appropriate  to  Improve  the  quality  of  in- 
struction and  training  at  service  academies 
and  to  Improve  the  rules  concerning  conduct 
of  cadets  at  service  academies. 
TaaiairATioir 

Sec  7.  The  Commission  shall  cease  to  exist 
90  days  after  transmitting  the  report  re- 
quired by  section  6  of  this  Act. 
DxnNmoNS 

Sac.  8.  For  purposes  of  this  Act — 

(1)  the  term  "Federal  agency"  means  any 
Executive  agency  as  defined  in  section  105  of 
title  6,  United  States  Code,  and  any  mUltary 
department  as  defined  In  section  103  of  such 
title;  and 

(2)  the  term  "service  academies"  means 
the  United  States  Military  Academy,  the 
United  States  Naval  Academy,  the  United 
States  Air  Force  Academy,  the  Coast  Ouard 
Academy,  and  the  United  States  Merchant 
Marine  Academy. 


RIVERSIDE,  ILL.,  YOUTH  NAMED 
WINNER  OP  NATIONAL  STUDENT 
ESSAY  CONTEST 


HON.  HENRY  J.  HYDE 

or  nxnfoxs 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  IS.  1976 

Mr.  HYDE.  Mr.  Speaker,  one  of  my 
constituents,  John  hOarty  of  Riverside,  QL 
was  recently  named  first  prize  winner  In 
the  National  Student  Essay  Contest  sp(m- 
sored  by  the  Institute  for  Socioeconomic 
Studies  in  White  Plains,  N.Y.  John  is  a 
1974  graduate  of  Riverslde-Bro(ddleld 
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High  School  and  is  presently  attending 
St  Olaf  College  in  Northfield.  Minn. 
John's  paper  was  Judged  the  best  of  al- 
most 400  entries  sulxnltted  by  college  and 
graduate  students  in  147  communities  in 
38  States  who  were  competing  for  the 
first  prize  of  $2,500  in  cash,  plus  an  addi- 
tional $2,500  for  study  or  travel. 

I  am  pleased  to  share  a  condensation 
of  Mr.  Marty's  10,000  word  prize- winning 
paper  with  my  colleagues: 
Bt  John  Martt 

Ethically,  I  am  rather  altruistic,  and  feel 
very  strong  compassion  for  the  plight  of  the 
poor.  I  am  a  capitalist,  but  favor  Income  re- 
distribution to  the  extent  that  all  Americans 
can  be  free  from  even  relative  poverty. 

I  am  strongly  in  favor  of  reforming  the 
welfare  system  from  a  fresh  start.  While  there 
have  been  some  successes,  I  believe  that  we 
should  admit  that  our  welfare  system  Is  ba- 
sically a  failure,  and  replace  It  as  soon  as 
possible. 

I  believe  that  amending  oiu*  past  programs 
would  make  them  even  more  complex,  there- 
by making  them  even  more  expensive  to  ad- 
minister. 

The  prc^>osal  perhaps  most  likely  to  become 
our  next  welfare  system  is  commonly  known 
as  either  a  Guaranteed  Income  Plan  or  as  a 
Negative  Inconae  Tax. 

The  basic  features  of  the  NTT  proposal  are  : 
1)  A  grant  to  every  poor  person,  guarantee- 
ing a  minimum  Income  to  aU,  and  2)  Every 
dollar  earned  by  a  recipient  reduces  his  In- 
come grant  by  less  than  a  dollar.  TTie  per- 
centage of  every  dollar  earned  that  is  reduced 
from  the  grant  Is  referred  to  as  the  Marginal 
Tax  Rate. 

The  NTT  proposal  serves  the  two  major 
purposes  of  a  welfare  program.  The  basic 
grant  provides  a  minimum  income  for  all, 
which  Is  the  first  purpose  of  a  welfare  pro- 
gram. The  second  main  purpose,  that  of  mak- 
ing the  poor  economically  self-sufficient,  Is 
served  by  the  work  incentive;  the  workers  are 
allowed  to  keep  a  substantial  portion  of  their 
earning  because  the  Marginal  Tax  Rate  is 
well  below  100%. 

The  second  welfare  reform  proposal  1b 
known  as  the  Demogrant  program.  A  demo- 
grant  gives  money  to  all  members  of  a  demo- 
graphic group  without  regard  to  any  other 
condition  or  criterion.  The  demographic 
group  in  the  program  proposed  here  Is  the 
citizenry  of  the  United  States. 

I  consider  the  demogrant  to  be  the  best 
way  to  handle  our  welfare  crisis.  If  X  knew 
that  this  program  was  politically  feasible,  I 
would  wholeheartedly  recommend  it.  Demo- 
grants  handle  both  the  major  purposes  of  a 
welfare  program  extremely  well.  The  goal  of 
making  the  poor  self-siifficlent  Is  greatly 
helped  by  the  fact  that  there  is  not  a  high 
marginal  tax  rate  on  the  earnings  of  the  poor. 
This  will  give  the  poor  even  more  Incentive 
to  work  than  the  NTT  program  would. 

Demogrants  also  fulfill  many  of  the  other 
requirements  for  a  good  welfare  reform  pro- 
posal. Demogrants  are  simple  to  understand, 
extremely  easy  to  administer  (the  adminis- 
trators need  only  write  out  a  check  for  every 
citizen  of  the  United  States),  they  protect 
the  dignity  of  the  poor  (caseworkers  do  not 
have  to  search  houses  in  order  to  determine 
eligibility) ,  and  they  provide  an  Income  sup- 
plement to  the  near-poor  and  lower  class 
workers  who  are  struggling  to  make  ends 
meet. 

Welfare  payments  based  on  the  recipient's 
willingness  to  work  are  favored  by  many  for 
two  reasons:  1)  More  people  wUl  work  if 
their  welfare  payments  depend  upon  It;  wel- 
fare rolls  will  go  down,  thus  saving  money. 
3)  The  "Puritan  Ethic",  also  known  as  the 
"Protestant  Work  Ethic",  Is  held  by  a  strong 
majority  of  Americans;  The  Puritan  Ethic 
is  that  a  man  says  that  If  the  poor  diooee 
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not  to  work,  then  they  do  not  deserve  the 
money  with  which  to  eat. 

The  belief  that  large  numbers  of  poor  wUl 
not  work  unless  required  to  do  so  is  probably 
false.  While  there  would  always  be  some  who 
would  refuse  to  work,  the  numbers  would 
probably  be  too  smaU  to  make  a  work  re- 
quirement feasible. 

If  there  was  a  work  requirement,  the  gov- 
ernment would  have  to  administer  a  work 
fitness  test.  In  order  to  find  out  who  was 
capable  of  working. 

Because  work  incentives  do  succeed,  how- 
ever, we  should  try  to  find  out  what  marginal 
tax  rate  would  be  best  siilted  for  our  wel- 
fare system.  Obviously,  a  well  paying  Job 
with  a  low  marginal  tax  rate  would  provide 
wonderful  Incentives.  Unfortxinately,  In  a 
more  refdlstlc  setting,  we  will  need  to  have 
a  high  marginal  rate  (except  under  the 
demogrant  system) ,  and  the  Jobs  will  provide 
only  low  wages. 

In  our  present  welfare  program,  eligibility 
for  the  programs  Is  determined  by  a  govern- 
ment employee,  who  goes  to  the  potential 
recipient's  house,  and  through  an  investiga- 
tion procedure,  determines  whether  or  not 
the  family  is  eligible.  I  would  recommend 
that  we  replace  this  expensive  system  with 
one  where  the  recipient  declares  his  In- 
come— Just  like  Income  tax.  There  Is  un- 
doubtedly cheating  now,  and  there  would  be 
cheating  under  the  declaratlou  of  Income 
system  also.  An  audit  system,  like  that  of  the 
Internal  Revenue  Service,  could  crack  down 
on  excessive  fraud. 

A  proiMsed  law  that  has  no  chance  of  pas- 
sage is  practically  useless,  no  matter  how 
carefxilly  the  bill  was  designed. 

Any  new  demogrant  program  will  un- 
doubtedly be  compared  to  McGovern's  1972 
program  (by  opponents  of  the  demogrant 
program),  and  the  public  will  probably  ac- 
cept the  argiiment  that  It  would  cost  too 
much.  Even  If  the  public  was  given  the 
objective  facts  about  the  demogrant  pro- 
gram. It  would  probably  stlU  be  opposed  to 
such  an  obvious  redistribution  of  so  much 
wealth. 

I  would  guess  that  a  demogrant  proposal 
might  be  politically  feasible  in  ten  years. 
For  now,  however.  It  Is  too  "different"  for 
political  acceptance. 

A  Negative  Income  Tax  proposal  appears 
to  be  more  likely  to  be  accepted.  While  the 
Senate  did  vote  overwhelmingly  against 
Nixon's  Family  Assistance  Plan  in  1972,  the 
House  did  pass  it.  FAP  was  a  fairly  conserva- 
tive looking  program,  with  low  benefits,  a 
provision  that  looked  like  a  work  require- 
ment, and  It  was  proposed  by  a  conservative 
President.  I  believe  that  a  true  NIT  will  have 
a  better  chance  now.  PAP  failed  because  it 
was  opposed  by  both  liberals  and  conserva- 
tives. A  more  liberal  NIT  would  receive  the 
support  of  the  liberals,  most  of  the  mod- 
erates, and  the  conservatives  who  realize  that 
our  present  programs  cause  the  welfare  rolls 
to  grow. 


QUIE  AMENDMENT  TO  THE  MINE 
SAFETY  AND  HEALTH  ACT  OP 
1976 


HON.  ALBERT  H.  QUIE 

OF  ICINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  IS.  1976 

Mr.  QUIE.  Mr.  Speaker,  a  bill  to 
amend  the  Metal  and  Nonmetalllc  Act, 
imown  as  the  "Mine  Safety  and  Health 
Act  of  1976,"  HJl.  13555,  is  scheduled  to 
be  considered  by  the  House  on  June  29. 
See  House  Report  No.  94-1147.  This 
bUl  has  not  generated  much  excitement 
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outside  the  mining  industzy  and  the 
Departments  of  Interior  and  Labor. 

The  reason  the  Departments  of  In- 
terior and  Labor  aie  concerned  is  lie- 
cause  KH.  13555  transfers  the  enforce- 
ments fimctions  of  the  Mining  Elnforce- 
ment  and  Safety  Administration  from 
the  Department  of  Interior,  where  min- 
ing health  and  safety  enforcement  has 
resided  since  1970,  to  the  Department 
of  Labor,  which  has  administered  OSHA. 
the  general  Occupational  Health  and 
Safety  Act,  since  1970.  The  transfer  in- 
cludes both  metal  and  nonmetalllc  min- 
ing and  coal  mining  health  and  safety 
enforcement.  The  Department  of  Labor 
would  not  be  particularly  advose  to 
adding  mine  safety  enforcement  to  Its 
obligations  under  OSHA,  but  the  admin- 
istration is  oiKx>sed.  The  Department  of 
the  Interior  se^s  to  retain  the  MESA 
expertise  within  Its  related  operations. 

I  Intend  to  offer  an  amendment  when 
HJl.  135^5  reaches  the  floor  that  would 
retain  enforcement  of  all  mining  safety 
and  health  in  the  Department  of  In- 
terior, where  it  has  historically  resided. 
My  amendment  is  technical  In  content — 
in  that  throughout  the  bill  the  Secretary 
of  Labor  is  mentioned  rather  tha.n  the 
Secretary  of  Interior,  and  my  amend- 
ment restores  the  obligations  of  enforce- 
ment to  the  Secretary  of  Interior — but 
is  substantive  in  nature. 

It  is  important  for  a  number  of  rea- 
sons, not  the  least  of  which  is  that  the 
transfer  of  MESA  is  imnecessary  and 
would  not  increase  the  cause  of  safety 
and  health  of  miners  in  the  mines.  Cer- 
tainly, mine  employment  was  recognized 
as  unique  in  1910  when  Congress  created 
the  Bureau  of  Mines,  and  the  Depart- 
ment of  Interior  has  had  the  requisite 
experience  in  mine  safety  since  that 
time. 

Further  reasons  for  retaining  MESA 
within  the  Department  of  Interior  in- 
clude that  Department's  recognized  com- 
mitment to  enforce  mine  safety  and 
health  illustrated  by  its  increased  en- 
forcement. It  is  my  contention  that 
the  Department  of  Interior's  perform- 
ance, through  MESA,  of  substantially 
reducing  fatalities  and  incidents  of  dis- 
abling injuries  in  mines  far  outstrips 
the  Etepartment  of  Labor's  performance, 
through  OSHA,  in  the  field  of  safety. 
Also,  the  Department  of  Interior  is  best 
able  to,  and  has  performed,  research 
which  is  Interdependent  to  extraction 
technology  and  to  safety  or  control  tech- 
nology. That  dual  research  fimction 
would  be  divided  and  duplicated  should 
enforcement  of  MESA  be  transferred  to 
the  Department  of  Labor.  Finally,  be- 
sides the  fact  that  a  transfer  of  MESA 
gives  no  assurances  of  increased  health 
and  safety  enforcement,  I  am  concerned 
about  the  possibility  that  resources  for 
mine  safety  and  health  will  be  diluted, 
through  administrative  action  into  gen- 
eral Industry  safety  and  health  if  the 
proposed  transfer  talces  place.  This  con- 
cern is  not  unfoimded.  The  Occupational 
Safety  and  Health  Reporter  of  February 
27.  1975,  volume  4,  No.  39,  reported  that 
the  Labor  Department  had  drafted  a 
white  paper  which  outlined  steps  for  the 
transfer   of  MESA.  That  draft   white 


cxxii- 


-1221— Part  16 


19354 

paper  tindoubtedly  leads  to  the  conclu- 
sion that  mine  safety  would  be  weakened 
if  that  philosophy  prevails  today. 

Since  mining  Is  a  highly  hazardous  oc- 
cupation, and  since  the  extraction  of 
oiu-  natural  resources  are  necessary  for 
our  energy  supply  and  future  survival, 
the  safety  of  this  Nation's  miners  must 
not  be  compromised:  The  concern  for 
their  safety  and  health  should  not  give 
the  appearance  of  being  compromised.  I 
believe  the  Department  of  Interior  re- 
tains, and  should  retain,  its  ccmtlnuing 
commitment  to  effective  enforcement, 
and  I  hope  my  colleagues  will  support 
that  view,  for  our  miners'  sake. 

I  submit  the  text  of  my  amendment 
so  my  colleagues  can  review  it: 

Akznoxznts  to  HJS.  13665,  as  Riposted 
Otrkkd  bt  Ms.  Quie 

Page  78.  Une  13,  strike  out  "Later"  and 
Inaert  in  lieu  thereof  "the  Interior". 

Page  81,  line  4,  strike  out  "Labor"  and 
Insert  In  lieu  thereof  "the  Interior". 

Page  83,  line  3,  strike  out  "of". 

Page  83,  line  4,  strike  out  "the  Interior". 

Page  83,  line  14,  strike  out  "of  the  In- 
terior". 

Page  94,  Une  16,  strike  out  "of  the  In- 
terior". 

Page  106,  line  12,  strike  out  ",  or  the  Sec- 
retary of  the  Interior,". 

Page  106,  line  16,  strike  out  "and  the  Sec- 
retary of  the  Interior". 

Page  106,  line  24,  strike  out  "and  the  Sec- 
retary". 

Page  107,  line  1,  strike  out  "of  the  In- 
terior". 

Page  110,  line  20,  strike  out  "Labor"  and 
Inaert  in  lieu  thereof  "the  Interior". 

Page  127,  line  4.  strike  out  "Labor"  and 
insert  In  lieu  thereof  "the  Interior". 

Page  134,  line  19,  strike  out  "Labor"  and 
Insert  In  Ueu  thereof  "the  Interior". 

Page  136,  line  10,  strike  out  everything 
after  "Welfare". 

Page  136,  line  11,  strike  out  everything  be- 
fore the  comma. 

Page  136,  line  21,  strike  out  the  comma 
«nd  Insert  In  lieu  thereof  "and". 

Page  135,  line  22,  strike  out  everything 
after  "Welfare". 

Page  136,  line  23,  strike  out  "InterlOT". 

Page  136,  Une  11,  strike  out  the  first 
comma  and  Insert  to  Ueu  thereof  "and". 

Page  136,  line  12,  strike  out  everything 
after  "Welfare". 

Page  137,  line  1,  strike  out  the  first  comma 
and  Insert  In  Ueu  thereof  "and". 

Page  137,  line  2.  strike  out  ",  and  the 
Secretary  of  the  Interior". 

Page  137,  beginning  with  line  8,  strike  out 
everything  after  the  second  period  down 
through  "(c)"  In  Une  22  on  page  139. 

Page  140,  beginning  with  line  9,  strike 
out  everything  down  through  Une  14. 

Page  140,  line  17,  strike  out  "of  the  In- 
terior". 

Page  140,  Une  18,  strike  out  "with  the 
Secretary  and". 

Page  141,  line  6,  strike  out  everything 
after  "Welfare". 

Page  141,  line  6,  strike  out  "appropriate,". 

Page  141,  line  16,  strike  out  "at  the  In- 
terior". 

Page  145,  Itoe  17,  strike  out  "the  Secre- 
tary of  the  Interior,". 

Page  146,  Une  17,  strike  out  ^e  comma 
and  Insert  In  Ueu  thereof  "and". 

Page  146,  line  18,  strike  out  everything 
after  "Welfare". 

Page  146.  line  19,  strike  out  "of  the  In- 
terior". 

Page  149,  line  24,  strike  out  "of  the  Inter- 

lOT". 

Page   150,  beginning  with  line  1,  strike 
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out  everything  down  through  line  7  on  page 
163,  and  Insert  to  Ueu  thereof  the  foUowlng: 

Sec.  3.  Section  2  of  this  Act  shaU  take 
effect  on  July  1,  1977. 

Page  163,  Une  8,  strike  out  "6"  and  insert 
in  Ueu  thereof  "4". 

Page  163,  beginning  with  Une  11,  strike 
out  everything  after  "1969"  down  through 
the  comma  to  Une  13. 


June  18,  1976 


IS  BREAKING  UP  THE  OIL  INDUS- 
TRY IN  THE  INTEREST  OP  THE 
CONSUMER? 


HON.  JACK  F.  KEMP 

or  NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  18.  1976 

Mr.  KEMP.  Mr.  Speaker,  while  Con- 
gress hEis  done  Uttle  to  develop  a  sensible 
energy  policy  to  meet  our  Nation's  needs, 
It  has  helped  to  whip  up  soitiment 
against  our  oil  Industry.  Politicians  have 
turned  the  people's  frustrations  about 
oil  prices  Into  a  movement  against  a 
more  reachable  target — ^the  American 
oil  industry. 

A  recent  study  published  by  the  Amer- 
ican Enterprise  Institute  concludes  that 
the  capital  Intensive  oil  Industry  Is  ver- 
tically integrated  because  it  Is  com- 
petitive. To  break  up  the  vertically 
Integrated  companies  is  to  replace  a 
competitively  produced  structure  with  a 
Govermnent  dictate.  The  only  effects  of 
divestiture  or  dismemberment  would  be 
higher  prices  as  a  result  of  a  more  cc»tly 
organization  of  the  oil  industry  or  less 
profits  to  finance  energy  exploration 
and  research.  In  short,  energy  will  be- 
come either  more  costly  or  less  plentiful 
if  the  oil  companies  are  broken  up. 

It  is  important  to  the  consumers  that 
Members  of  Congress  are  aware  of  the 
facts  of  the  case.  I  want  to  contribute 
to  the  debate  by  putting  into  the  Record 
the  following  article  by  Prof.  Nell 
Jacoby  of  UCLA.  Professor  Jacoby  is  one 
of  the  leading  authorities  on  the  oil  in- 
dustry, and  his  article  provides  facts  that 
every  Member  of  Congress  should  know 
in  the  Interest  of  energy  consumers: 
SPLirriNo  Afabt  Big  Oil 
(By  NeU  H.  Jacoby) 

Los  AMGn.xs. — "nie  Senate  Judiciary  Com- 
mittee has  sent  to  the  floor  a  bUl  to  split 
apart  the  oil  production,  transportation  and 
reflntog-marketlng  operations  of  large 
United  States  oU  companies.  The  blU,  whose 
prtoclpal  sponsor  Is  Senator  Birch  Bayh, 
Democrat  of  Indiana,  Is  baaed  on  bis  theory 
that  there  is  a  lack  of  competition  because 
of  "the  unique  convergence  of  Intense  con- 
centration and  vertical  Integration." 

These  premises  are  simply  untrue.  For  one 
thing,  competition  In  the  petrole\im  Industry 
conttoues  to  be  very  effective. 

The  consequences  of  the  biU  would  be  ex- 
tremely adverse.  Forced  vertical  dismember- 
ment of  large  United  States  oU  companies 
would  damage  consxmier  Interests  by  tocreas- 
tog  the  prices  of  petroleimi  products  and 
slowtog  improvements  In  their  quaUty.  It 
would  deal  a  lethal  blow  to  the  national  goal 
of  achlevtog  greater  todependence  from 
Middle  East  soiirces  of  oU.  It  would 
strengthen  and  prolong  the  effective  life  of 
the  Organization  of  Petroleum  Exporting 
Countries      cartel.      And — paradoxlcaUy — it 


would  In  all  UkeUhood  cause  t^e  vertlcaHy 
dlstotegrated  firms  to  merge  horizontally  In 
order  to  bear  the  heavy  risks  Inherent  In  the 
oU  bustoess.  This  woiUd  make  for  a  leu  com- 
petitive structure  of  the  Indiastry. 

Vertical  Integration  is  pervasive  to  aU  ad- 
vanced todustrlal  economies.  Economists 
have  long  recognized  the  existence  of  im- 
portant gains  from  vertical  totegratlon: 
stronger  assurance  of  complementarity  of 
successive  industrial  processes,  less  unoo*- 
tatoty  In  carrytog  out  bustoess  plane,  re- 
duced transportation  and  processing  costs, 
reductions  In  costs  of  bargatotog  and  con- 
tracttog,  etc.  Hiese  benefits  are  passed  on 
to  consumers  In  lower  prices  and  better 
products. 

But  there  are  thrlvtog  untotegrated  firms 
at  every  stage  of  the  petrole\mi  industry.  "Hie 
untotegrated  firm  has  its  own  strengths,  such 
as  a  management  which  specializes  to  single- 
stage  operations  and  Is  partictilarly  knowl- 
edgeable about  local  markets.  Untotegrated 
refiners  and  marketers  have  expanded  their 
market  shares  at  the  expense  of  the  tote- 
grated  companies  durtog  the  last  twenty 
years. 

The  United  States  oU  industry  has  rela- 
tively less  vertical  Integration  and  Is  rela- 
tively less  concentrated  than  United  States 
manufacturtog  todustry  as  a  whole.  Concen- 
tration is  normally  measured  by  the  com- 
btoed  market  share  of  the  top  four  firms  In 
an  Industry.  The  average  for  United  States 
manufacturtog  was  40.1  percent  to  1970.  In 
petroleum,  the  top  four  firms  combined  bad 
27  percent  of  crude  oU  production,  36  percent 
of  crude  oU  reserves,  34  percent  of  gasoline 
refintog  capacity  and  30  percent  of  gasoline 
sales.  Moreover,  no  one  firm  towers  over  the 
todustry.  Exxon,  the  largest,  accounted  for 
only  8.5  percent  of  crude  production,  owned 
11.6  percent  of  crude  reserves  and  held  0.3 
percent  of  refintog  capacity. 

The  United  States  oil  todustry  has  behaved 
competitively.  Returns  to  petroleum  equity 
tovestment  averaged  12.6  percent  over  the 
period  1961-1971,  which  was  somewhat  less 
than  the  average  returns  to  United  States 
manufactxu'tog  todustry  as  a  whole.  There 
were  no  monopoly  profits  because  thwe  wu 
no  monopoly  power. 

Because  the  foreign  oU  todustry  tovolves 
mostly  the  same  companies  and  bxisiness 
practices  as  are  involved  at  home,  it  is  reason- 
able to  conclude  that  if  effective  competition 
exists  abroad  it  wiU  exist  at  home. 

The  foreign  oU  industry  after  World  War 
n  was  effectively  competitive.  Between  1968 
and  1972  at  least  300  private  and  60  govern- 
ment firms  entered  the  todustry,  and  to  1973 
there  were  at  least  60  totegrated  totema- 
tional  oU  companies  In  operation.  The  en- 
trants carved  out  for  themselves  large  shares 
of  the  market.  Crude  oil  production  exploded 
from  three  mUIion  barrels  per  day  in  1948  to 
31  mlUlon  barrels  per  day  to  1972.  Prices  of 
crude  oU  and  its  products  fell  consistently 
from  1967  up  to  1970,  when  the  OPEC  be- 
gan to  exercise  its  growtog  power.  T^e  mar- 
ket shares  of  the  biggest  companies  changed 
unsystematically  from  year  to  year. 

Returns  on  foreign  oU  tovestment  feU 
sharply  after  1967  and  fluctuated  wlthto  a 
range  of  11  percent  to  14  percent  a  year  right 
up  to  1972 — about  equal  to  the  average  re- 
turns on  United  States  tovestment  to  for- 
eign manxifacturtog  todustrles. 

To  break  up  the  large  American  oU  com- 
panies would  cripple  the  abUlty  of  a  fraction- 
ated Industry  to  finance  high-risk  explora- 
tion to  the  conttoental  shelves  and  the  arctle 
where — ^we  hope — large  reserves  remato  to  be 
discovered.  It  would  dlmtolsh  the  financial 
capacities  of  surviving  firms  to  ftoance  n- 
search  and  development  aimed  at  producing 
fuels  from  shale,  coal  and  tar  sands  as  well 
as  from  exotic  soxu'ces. 


June  18,  1976 
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VUL.  HOWARD  C.  ALEY  WRITES  DE- 
PlNlTiVE  BICENTENNIAL  HIS- 
TORY OP  YOUNOSTOWN  AND 
MAHONING  COUNTY,  OHIO 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  18.  1976 

Mr.  CARNEY.  Mr.  Speaker,  recently, 
Mr.  Howard  C.  Aley  presented  me  with 
an  autograi^ed  copy  of  his  extraordinary 
new  book,  entitled:  "A  Heritage  To 
Share:  The  Bicentennial  History  of 
Youngstown  and  Mahoning  County. 
Ohio."  This  beautiful  600-page  bound 
volume,  containing  over  150  Illustrations, 
is  the  first  comprehensive  history  of  the 
Mahoning  Valley  in  more  than  50  years. 
In  his  prefatory  ranarks,  Mr.  Aley 
states  that  this  up-to-date  history  will 
be  of  great  interest  and  benefit  to  teach- 
ers, students,  libraries,  and  the  commu- 
nity at  large.  In  addition  to  being  an 
excellent  reference  book  on  local  history. 
It  contains  a  wealth  of  human  interest 
stories — stories  which  have  become  part 
of  the  folklore  of  the  community.  Mr. 
Aley  feels  that,  "if  to  read  this  work  pro- 
vides the  reader  anywhere  near  the 
enjojTnent  the  writer  found  In  producing 
It.  the  effort  shall  finally  have  been  most 
satisfying."  In  my  opinion,  Howard  C. 
Aley  has  succeeded  in  achieving  his  goal. 
Aley's  history  of  Youngstown  and 
Mahoning  County  begins  at  the  begin- 
ning: in  the  year  1755.  That  year,  map- 
maker  Lewis  Evans  put  a  star  on  his  map 
indicating  the  location  of  a  salt-lick 
which  was  known  to  the  Indians  of  the 
area.  The  Indian  word  for  "at  the  salt- 
lick" was  "Mahonik";  thus  the  county 
got  Its  name.  Aley  then  traces  the  strug- 
gle for  control  of  the  territory  and  Its 
rich  colonial  history:  "Many  Revolution- 
ary War  Veterans  Rest  In  Mahoning 
County  Graves,"  he  notes. 

In  part  n,  Mr.  Aley  discusses  the  estab- 
lishment of  the  early  settlanent  In  the 
county  and  the  develoixnent  of  the  towns 
and  cities  In  the  19th  century.  This  chap- 
ter contains  many  Interesting  stories 
about  the  pioneer  families  who  strug- 
gled to  build  a  civilization  In  the  wild- 
erness. In  1800,  one  such  family,  the 
Alexander  McGuffeys.  arrived  in  Coits- 
ville  Township.  Their  Infant  son,  William 
Holmes  McGuffey,  later  became  one  of 
our  Nation's  most  famous  educators  be- 
cause of  his  "McGuffey  Readers"  which 
are  still  being  used  today. 

Fascinating  stories  are  told  about  Mr. 
John  Young,  for  whom  the  city  of 
Youngstown  is  named,  as  well  as  about 
the  various  ethnic  groups  which  came  to 
the  Mahoning  Valley  during  the  1800's. 
The  accomplishments  of  all  the  notable 
political,  business,  labor,  religious,  edu- 
cational, and  civic  leaders  are  vividly  re- 
counted. Part  m  of  the  bo<*  portrays 
the  technological  progress  and  Industrial 
development,  the  World  Wars  and  the 
Great  Depression,  and  how  they  trans- 
formed the  valley. 

In  the  final  chapter,  Mr.  Aley  writes 
a  short  essay  entitled :  "The  Heritage  We 
Must  Share."  The  essay  contains  the  fol- 


lowing paragraphs  wUich  I  believe  tut 
worth  quoting  in  their  mtirety: 

Aa  we  lo<dc  back  for  a  final  fleeting  moment, 
and  the  evidence  Is  apparent  that  we  have 
faUen  short  of  some  achievements  of  which 
we  are  ci^Mible;  but  there  is  less  reason  for 
discouragement  to  that  fact  than  there  Is 
reason  fcH-  encouragement  to  the  peaks  of 
achievement  we  have  occasionally  reached, 
and  the  plateau  of  accomplishment  we  have 
consistently  matotatoed.  That  the  commu- 
nity, like  the  nation,  has  changed  goes  with- 
out saying,  and  he  who  writes  of  our  Trlcen- 
tennlal  and  our  Quadrlcentennlal  shaU  have 
more  momentous  change  than  we  to  de- 
scribe. 

To  surrender  to  the  thread-bare  cliche  that 
human  nature  cannot  be  overcome  Is  to  say 
that  the  creattire  Is  stronger  than  his  Creator; 
this  files  to  the  face  of  reason.  It  may  weU  be 
that  no  man  can  change  the  nature  of  an- 
other; but  who  among  us  cannot  Improve 
himself?  Who  cannot  do  better  than  he  has 
done? 

In  sum,  Mr.  Speaker,  Howard  C.  Aley's 
"Bicentennial  History  of  Youngstown 
and  Mahoning  County,  Ohio"  is  an  ex- 
citing, nostalgic  trip  Into  the  past  His 
task  has  been  long  and  difficult,  but  he 
has  done  his  work  well.  Mr.  Aley  can  be 
proud  of  his  book,  as  we  can  be  proud  of 
our  heritage.  I  would  like  to  extend  my 
sincere,  heartfelt  congratulations  to 
Howard  C.  Aley  and  to  commend  Mm 
for  the  outstanding  contribution  he  has 
made  to  our  Nation's  Bicentennial 
celebration. 


COMMEMORATION  OP  THE  FORCI- 
BLE AlWEXAITON  OP  LITHUANIA 
BY  THE  SOVIET  UNION  IN  1940 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  18.  1976 

Mr.  WHALEN.  Mr,  Speaker,  today  I 
join  with  many  of  my  colleagues  in  re- 
calling the  Soviet  forced  annexation  of 
the  Baltic  States  and  the  subsequent 
brutal  and  barbaric  deportation  of  over 
100,000  men,  women,  and  children  to 
very  unhappy  fates  in  Siberia. 

In  1941,  the  Russians,  having  once 
sworn  to  allow  the  Latvians,  Lithuani- 
ans, and  Estonians  "forever"  their  free- 
dom, reneged  on  that  promise.  After  20 
short  years  of  hard  earned  liberty,  the 
Baltic  States  were  dragged  from  the 
company  of  free  countries  Into  the  shad- 
ow existence  of  the  Iron  Curtain. 

Countless  thousands  of  "anti-Soviet 
elonents"  were  deported  frcan  their  na- 
tive homelands  and  shipped  in  cattle 
cars  over  the  continent  of  Asia  to  be  left 
in  Siberia  at  the  mercy  of  the  elements 
and  the  prison  camps.  The  largest  per- 
centage of  these  deported  "anti-Soviet 
elements"  were  schoolchildren.  Many 
were  spared  the  brutal  existence  of  the 
prison  camps,  and  died  on  the  trains. 

As  parents  we  are  outraged,  and  as 
Americans  we  are  outraged.  Tlie  UJS. 
Government  has  never  recognized  the 
forced  incorporation  of  the  Baltic  States 
into  the  U.S.S.R.  and  has  continued  to 
treat  these  countries  as  sovereign  do- 


mains. Althougih  the  Russians  have  braz- 
enly contended  that  UthuanJa  Is  one  of 
the  Soviet  Socialist  Republics,  events 
since  June  15,  1941,  consistently  demcm- 
strate  how  false  that  assertion  is.  Tb» 
active  efforts  of  Lithuanian  partisans 
from  1944-S2  can  hardly  be  called  peace- 
ful acquiesoice  to  the  Russian  rule.  The 
uprisings  and  tronendous  self-sacrifices 
of  position,  property,  and  even  life  that 
these  people  have  continued  are  a  con- 
stant roninder  that  wliile  suppi^ssion 
continues,  acceptance  does  not,  has  not, 
and  will  not. 

Mr.  Speaker,  it  is  no  treasure  to  recall 
the  day  that  a  free  nation  lost  its  liberty. 
But  our  doing  so  here  today  serves  to  pre- 
serve the  hope  that  one  day  that  Lithu- 
ania and  the  neighboring  lands  of  Latvia 
and  Estonia  on  the  amber  shores  of  the 
Baltic  will  return  to  the  ranks  of  free 
coimtrtes.- 


AN  OUTSTANDING  LEADER  FOR 
FEDERAL  EMPLOYEES 


HON.  HERBERT  E.  HARRIS  II 


OF  VnUNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  18.  1976 
Mr.  HARRIS.  Mr.  Speaker,  I  have  been 
saddened  to  learn  of  the  death  of  an  out- 
standing hidividual  and  leader  among 
Federal  employees,  Clyde  M.  Webber. 
Mr.  Webber  was  an  effective  spokesman 
tor  Federal  employees  and  represented 
their  interest  before  the  Congress  excel- 
lently. I  join  with  my  colleagues  in  ex- 
tending to  his  wife  and  family  my  deepest 
sympathy. 

In  today's  Washingtcm  Post,  FWeral 
employee  columnist  Mike  Causey  has 
written  a  moving  article  about  Mr.  Web- 
ber's contributions  to  the  Nation  and  his 
dedication  to  Federal  employees.  I  would 
like  to  share  this  article  with  my  col- 
leagues at  this  point: 

In  RuaicBBAMCB  or  Oltob  Webbsb 
(By  iOke  Oausey) 

The  government's  biggest  union,  and  many 
of  his  friends,  wUl  say  goodby  this  morning 
to  the  AFGE-s  Clyde  Webber.  He  was  the 
accidental — and  many  believe  bestever — pres- 
ident of  the  union. 

He  died  Tuesday  after  a  tough,  quiet  and 
very  courageous  fight  against  cancer.  The 
way  he  handled  his  final  weeks — ^thlnktog  of 
everybody  else  first — was  typical  of  this  ex- 
traordinary man. 

When  he  learned  of  the  cancer,  Webber 
told  key  leaders  of  the  American  Federation 
of  Government  Employees.  He  aaked  only  that 
his  mother,  seriously  Ul  and  to  her  SO's,  be 
spared  the  news  as  long  as  poosible. 

What  he  did  was  to  be  straight  with  his 
800,000  members  about  his  Ulness.  He  wanted 
to  brace  them  for  the  posslbUlty  that  he 
might  not  Uve  through  the  summer,  so  that 
the  imlon's  Important  work  oould  go  on 
with  the  minimum  of  disruption.  Typical 
Clyde  Webber. 

He  also  made  a  crosscountry  visit  to  aee  his 


19356 


CONGRESSIONAL  RECORD  ~  SENATE 


June  21  y  1976 


motber — be  was  beavUy  sedated  and  braced 
■o  tbe  pain  wouldn't  sbow — knowing  It  would 
probably  be  tbelr  last  time  together. 

Clyde  Webber  became  president  of  tbe  giant 
APOE  after  longtime  president  John  F.  Orlner 
won  re-election,  then  stepped  down  because 
ol  an  Ulnees  that  was  to  kUl  blm  shortly.  Mr. 
Orlner,  the  opposite  In  many  ways  of  the 
quiet,  unassuming  Webber,  was  convinced 
that  his  No.  2  man  was  the  best  for  the  job. 
Be  fought  bis  own  illness  long  enough  to  give 
Webber  time  to  get  settled  In  and  make  his 
own  mark.  Webber  won  re-election  over- 
whelmingly at  the  next  convention. 

Clyde  Webber  was  always  refreshing  In  a 
political  business  where  toughness,  bluster 
and  bullying  are  considered  desirable  traits 
If  one  wants  to  be  a  winner.  He  simply  re- 
fused to  play  the  game  that  way,  and  won 
anyhow. 

At  staff  meeting,  Webber  constantly  iva- 
prlsed  longtime  aides  by  being  better  briefed 
than  his  own  staff.  He  read  everything  he 
could  because,  as  he  said,  "I  like  to  learn 
something  every  day.  That  way  I'm  more 
valuable  to  the  federation." 

When  he  wasn't  on  duty,  which  he  usually 
was,  Webber  loved  to  talk  about  anything  but 
the  labor  movement.  Largely  self-educated, 
be  was  fascinated  by  history,  current  events 
and  politics.  When  It  came  time  for  gossip — 
the  staff  of  life  In  this  town — ^Webber  would 
listen  politely  but  never.  Join  In. 

He  rarely  socialized  with  staffers  off  duty. 
He  said  be  was  afraid  his  presence  might 
make  some  subordinates  uneasy  "and  spoil 
the  party"  or  that  he  might  be  accused  of 
playing  favorites. 

Reporters  who  cover  unions,  labor  leaders, 
politicians  or  any  other  "beat"  hear  lots  of 
bad  things  about  the  principals.  What  was 
always  IntrigiUng  to  media-types  covering 
AFOE  was  that  they  never  heard  anything — 
even  from  fierce  political  rivals — scandalous 
about  Webber. 

Opponents  would  say  he  didn't  understand 
tbelr  position;  that  he  acted  too  q\ilckly,  or 
not  quickly  enough.  But  be  was  never,  even 
In  whispers  or  unsigned  letters,  accused  of 
acting  unfairly  or  of  taking  the  easy,  politic 
way  out  If  It  meant  letting  his  union  mem- 
bers down,  or  compromising  hlB  own  per- 
sonal honor  code. 

Democratic  presidential  candidate  Morris 
K.  UdaU  (D.  Ariz.)  called  the  family  to  tell 
IiCrs.  Webber  of  bis  high  personal  regard  for 
ber  huBband.  No  votes  there.  He  meant  It.  So 
did  others — VIPs  and  Just  folks — who  had 
genuine  affection  and  respect  for  Clyde 
Webber. 

The  memorial  service  begins  today  at  10:30 
ajn.  at  Marvin  Memorial  Methodist  Church, 
Silver  Spring.  Lots  of  people  will  say  lots  of 
nice  things  about  Clyde  Webber.  The  main 
speaker  plans  to  eulogize  him  as  one  of 
America's  greatest  labor  leaders. 

He  was  better  than  that.  He  was  a  good 
man. 


UAW  SPEAKS  OUT  AGAINST  PRO- 
POSED SYNTHETIC  FUEL  LOAN 
GUARANTEE   LEGISLATION 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  18,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  the 
UAW's  concern  that  HJR.  12112  the  $4 
billion  loan  guarantee  bill  for  synthetic 
fuels  will  involve  "a  very  expensive  and 
one-sided  partnership  with  large  en- 
ergy corporations"  thieit  could  have  the 
taxpayers  taking  all  the  risks  and  the 
corporations  the  profits,  hits  the  nail  on 
the  head.  I  hop>e  all  my  colleagues  will 
read  the  following  letter  from  Dick  War- 
den, legislative  director  of  the  UAW 
which  he  sent  to  the  members  of  the 
House  Commerce  Committee  June  14. 

In  these  last  weeks  of  this  session  of 
Congress  we  must  not  grab  energy  pack- 
ages which  could  indeed  be  Pandora's 
box. 

The  article  follows: 

JUNI  14.  1976. 

Dkab  Refresemtattve  :  The  UAW  opposes 
HJR.  12112,  the  proposed  synthetic  fuels  leg- 
islation as  reported  by  the  Committee  on 
Science  and  Technology. 

We  are  concerned  about  the  question  of 
the  long-run  availability  of  fuels  in  the 
United  States.  We  feel  It  Is  Important  that 
our  government  work  energetically  to  de- 
velop new  technologies — both  to  conserve  ex- 
isting energy  resources  and  to  expand  the 
range  of  resources  which  could  be  economi- 
cally harnessed  to  meet  our  energy  needs. 
We  therefore  agree  with  the  objectives  of 
the  proposed  legislation — to  speed  the  de- 
velopment of  production  technologies  which 
may  vUtimately  make  synthetic  fuels  com- 
petitive with  fuels  derived  from  petrole\un. 

Our  basic  concern  with  HJl.  12112  Is  that 
the  bill  may  go  weU  beyond  government- 
financed  research  and  development  opera- 
tions and  involve  the  federal  government 
In  a  very  expensive  and  one-sided  partner- 
ship with  large  energy  corporations. 

The  bill  would  permit  the  administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration to  provide  up  to  $4  billion  In 
loan  guarantees  for  commercial  projects  to 
produce  synthetic  fuel.  This  could  easily 
encourage  the  energy  corporations  to  dash 
headlong  into  large-scale  production  proj- 
ects using  government-guaranteed  capital 
on  a  heads-I-wln,  talls-you-lose  basis. 

If  the  projects  succeed,  the  corporations 
reap  the  profits.  If  the  projects  fall,  the  tax- 
payers pick  up  the  bUl.  The  taxpayers  are 
asked  to  take  all  the  risks — ^but  they  have 
no  prospect  of  sharing  In  any  of  the  po- 
tential gains. 


There  are  some  areas  of  the  economy — 
such  as  housing — where  loan  guarantees  may 
be  an  appropriate  form  of  federal  Interven- 
tion, because  the  problem  is  simply  to  make 
credit  markets  work  better.  They  do  not 
strike  us  as  appropriate  In  an  area  such 
as  synthetic  fuel  production,  where  the  risks 
of  loss — and  the  possibilities  for  profit — are 
both  high. 

Beyond  this  basic  problem,  the  bill  does 
not  contain  adequate  safeguards  against  po- 
tential abuses.  A  corporation  might  take  out 
a  mammoth  loan — possibly  as  great  as  $1 
billion  or  more— «nd  try  Its  hand  at  syn- 
thetic fuel  production,  however  half-heart- 
edly. In  a  variety  of  ways,  expenses  from 
the  corporation's  other  operations  and 
perquisites  for  Its  executives  might  be 
charged  off  to  tbe  project.  The  bill  itself 
provides  no  limits  on  the  company's  right 
to  default  on  the  loan,  although  some  such 
limits  may  be  set  out  in  the  regulations  or 
the  guarantee  contract  (Sec.  18(g)  (11)).  In 
the  case  of  default,  the  bUl  Itself  requires 
only  that  the  assets  "associated  with  the 
demonstration  facility"  can  be  recovered 
through  law  suit,  although  additional  se- 
curity may  also  be  provided  in  the  guaran- 
tee contract  (Sec.  18(g)(3)).  There  Is  some 
protection — ^but  we  think  not  enough — In 
tbe  requirement  that  tbe  loan  guarantee 
shall  not  exceed  75  percent  of  tbe  total  cost 
of  a  demonstration  facility  (Sec.  18(c)(2)). 
Furthermore,  the  ability  of  Congress  to  veto 
specific  loan  guarantees  Is  severely  limited. 
Only  If  the  demohstration  facility  will  cost 
more  than  $200  million  can  the  Congress 
veto  a  proposed  loan  guarantee — and  then 
only  within  90  days  and  by  action  of  both 
houses. 

An  alternative  approach  would  be  for  the 
federal  government  to  finance  a  limited 
number  of  demonstration  projects  In  the 
area  of  synthetic  fuel  production.  The  con- 
struction and  operation  of  these  projects 
could  be  subcontracted — ^through  competi- 
tive bidding  and  under  strict  supervision,  to 
avoid  the  well-known  abuses  that  have 
plagued  the  cost-plus  approach  to  subcon- 
tracting. The  government  could  be  required 
to  sell  off  the  facility  after  a  specified  num- 
ber of  years.  If  the  project  were  to  ftm,  the 
government  would  sell  off  the  remaining 
equipment  and  try  to  salvage  some  of  its 
Investment.  If  the  project  were  to  succeed, 
the  government  would  have  already  realized 
some  profits  and  then  could  sell  the  project 
at  a  price  that  would  refiect  its  future  earn- 
ings potential. 

We  think  this  would  represent  a  more 
prudent  and  responsible  approach  to  con- 
tributing to  the  development  of  technology 
and  fuel  production — rather  than  an  ap- 
proach which  holds  out  the  prospect  of 
tremendotis  gains  for  some  giant  energy 
corporations  and  no  gains  for  the  American 
taxpayers. 

Sincerely, 

DickWasdxn, 
Legislative  Director. 
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SENATE— Mondaf^,  June  21, 1976 


The  Senate  met  at  10  ajn..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  MxTCALr) . 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  foUowlng 
prayer: 

Our  Father  God,  at  the  beginning  of 
another  week  of  toil  and  challenge,  we 


{Legislative  day  of  Friday,  June  18, 1976) 

turn  our  wistful  hearts  to  Thee.  The 
awareness  of  Thy  presence  is  the  an- 
swer to  every  prayer  when  we  live  a  life 
of  prayer.  For  framing  laws  and  form- 
ing national  policies  grant  us  wisdom 
and  strength.  Help  us  to  live  and  work 
worthily  of  the  public  trust  reposed  In 
us.  Come  to  us  in  the  common  tasks  and 
vividly  draw  near  to  us  in  the  difficult 
hours  and  in  the  moment  of  high  deci- 
sion. May  we  go  to  our  duties  with  daunt- 


less faith,  having  no  fear  save  that  of 
failing  Thee. 

In  the  Redeemer's  name  we  pray. 
Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Friday,  June  18, 1976, 
be  approved. 


Ilie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


WAIVER  OP  CALL  OP  THE 
CALENDAR 

iSi.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar  for  unobjected-to 
measures,  under  rule  vm,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  until  1  pjn. 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania seek  recognition? 

Mr.  HUGH  SCOTT.  Mr.  President, 
Monday  is  off  to  a  good  start  and  I  think 
I  will  not  disturb  It. 

I  yield  back  the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
tend beyond  the  hour  of  10:30  ajn. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  FIRST  VOTE  ON  TREATY 
OF  FRIENDSHIP  AND  COOPERA- 
TION WITH  SPAIN  TO  OCCUR  AT 
3:15  P.M.  TODAY 

Mr.  MANSFIELD.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous  con- 
sent that  on  the  two  rollcall  votes  on  the 
Treaty  of  Friendship  and  Cooperation 
with  Spain,  Executive  E,  the  first  vote 
occur  at  the  hour  of  3:15  pjn.  and  that 
the  second  vote  follow  Immediately 
thereafter,  the  second  vote  to  consume 
only  10  minutes  in  contrast  to  the  first 
vote  of  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  VOTES  ON  CERTAIN 
TREATIES  TO  OCCUR  AT  12 :  30  P.M. 
TODAY— EXECUTIVE  B,  A,  G,  AND  F 

Mr.  MANSFIELD.  Mr.  President,  as  In 
executive  session,  I  ask  unanimous  con- 
sent that  the  other  treaties  and  conven- 
tions. Executive  B,  Executive  A,  Execu- 
tive G,  and  Executive  F— all  94th  Cong.. 


2d  sess. — occur  at  the  hour  of  12:30  pjn. 

today.     

Tbe  ACTING  PRESIDENT  pro  tem- 
pore. Without  obJecticHi.  It  Is  so  ordered. 


TECHNICAL  AND  CLERICAL  CORREC- 
TIONS—SENATE JOINT  RE80LU- 
TIC»r  203 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  In  the 
engrossment  of  Senate  Joint  ResolutioQ 
203. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9   aw 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  In  recess  imtil  the  hour  of  9  ajn. 
tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
UNFINISHEaD  BUSINESS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tcanorrow,  and  after  the 
recognition  of  any  Senators  under  orders 
previously  entered,  the  Senate  resume 
consideration  of  the  unfinished  business. 

TTie  ACTING  PRESIDENT  pro  ten- 
pore.  Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonimcall  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
today  is  printed  later  in  today's  Rzcord 
of  Senate  proceedings.) 


EXECUTIVE  SESSION 

THE  TBEATY  OP  FRIENDSHIP  AND 
COOPERATION  WITH  SPAIN:  EX- 
ECUTIVE E,  94TH  CONGRESS,  2D 
SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10:30  a.m.  having  arrived,  the  Senate 
will  now  go  into  executive  session  and 
proceed  to  the  consideration  of  Execu- 
tive E,  94th  Congress,  2d  session,  the 
Treaty  of  Friendship  and  Cooperation 
With  Spain,  on  which  there  shall  be  2 
hours  of  debate. 

•nie  clerk  will  report  the  treaty. 

"nie  second  assistant  legislative  clerk 
read  as  f<fllows: 

Executive  E,  94th  Congress,  2d  session,  the 
Treaty  of  Friendship  and  Cooperation  with 
Spain. 


Tbe  ACTTING  PRESIDENT  pro  tem- 
pore. Tlie  treaty  is  now  before  the  Sen- 
ate as  in  Committee  of  the  Whole. 

The  Treaty  of  Friendship  and  Co<h>- 
eratlon  with  Spain,  which  was  considered 
to  have  been  read  Mxe  second  time,  is  as 
follows: 

TBEAT7  OP  FBIEND6HIP  AMD  COOPERA- 
TION BRTWKKN  SPAIN  AND  THE  UNITED 
STATES  OF  AMKBICA 

The  Oovermnents  of  Spain  and  of  the 
United  States  of  Amorlca; 

Impaled  by  their  shared  concern  for  tbe 
maintenance  of  world  peace  and  security: 

Affirming  that  their  cooperation  Is  bene- 
ficial f<H^  the  security  of  both  countries; 
strengthens  the  defense  of  the  West;  plays 
an  Important  part  In  the  security  arrange- 
ments for  the  North  Atlantic  and  Mediter- 
ranean areas;  and  contributes  to  the  achieve- 
ment of  their  shared  goals; 

Desiring  to  reafflnn  and  strengthen  the 
friendship  between  tbelr  peoples  and  to  con- 
tinue and  enrich  the  cooperative  relatkm- 
shlp  which*  exists  between  tbe  two  countries, 
in  the  spirit  of  the  Declaration  of  Principles 
between  ^aln  and  the  United  States  of 
America,  of  Jxily  19, 1974; 

Agree  as  foUows: 

Abticlz  I 

The  close  cooperation  between  tbe  two 
countries  on  all  matters  of  common  concern 
or  Interest  will  be  maintained  and  developed 
on  a  basis  of  sovereign  equality.  This  coop- 
eration shall  encompass  economic,  educa- 
tional, cultural,  scientific,  technical,  agrt- 
cultiu^,  and  defense  matters,  as  well  as 
other  matters  upon  which  they  may  mu- 
tually agree. 

Tbe  Governments  of  Spain  and  the  United 
States  of  America  will  keep  their  coopera- 
tion In  all  these  areas  luider  continuous  re- 
view and  seek  to  identify  and  adopt  all  ap- 
propriate measures  for  carrying  out  this  co- 
(q>eratlon  In  the  most  effective  manner  pos- 
sible with  a  view  to  maintaining  a  balance 
of  benefits,  equal  and  effective  participation 
of  both  parties,  and  coordination  and  har- 
monization of  their  efforts  with  those  which 
may  be  being  made  In  other  bilateral  and 
multilateral  contexts. 

For  these  purposes,  a  Spuilsb -United 
States  Council  Is  estabUsbed  under  the 
chairmanship  of  the  Foreign  Minister  of 
Spain,  and  the  Secretary  of  State  of  tbe 
United  States  of  America.  The  f  imctions  and 
organization  of  the  CouncU  are  set  forth  in 
Supplementary  Agreement  Number  One.  Tbe 
CouncU  wlU  meet  at  least  seml-annuaUy. 
Abtkxx  n 

Olven  the  Increasing  international  Impor- 
tance of  economic  affairs,  tbe  two  parties  wlU 
seek  to  develop  their  economic  relations  so 
as  to  ensure  mutuial  benefit  under  conditions 
of  equitable  reciprocity  and  to  promote,  in 
particular,  cooperation  in  those  fields  which 
facilitate  development.  That  cooperation 
shall  also  take  Into  account  the  impact 
which  the  state  of  the  economy  of  each 
country  has  on  Its  defense  efforts.  Their  eco- 
nomic relationship  will  be  carried  out  In  ac- 
cordance with  Supplementary  Agreement 
Number  Two. 

AaTicLxm 

Olven  the  relations  of  friendship  which 
exist  between  the  peoples  of  ^>aln  and  the 
United  States  of  America,  and  recognizing 
that  science  and  technology  are  essential 
factors  In  meeting  the  growing  needs  and  In 
furthering  tbe  general  economic  develop- 
ment of  both  countries,  the  two  Oovem- 
ments  wUl  carry  out  a  broad  program  of  sci- 
entific and  technical  cooperation  tor  peace- 
ful purposes.  In  the  framework  of  that  co- 
operation, they  wUl  direct  their  efforts  prin- 
cipally to  areas  having  the  most  significance 
to  the  social  and  economic  welfare  of  tbelr 
peoples,  and  to  developmental  progress.  Their 
relations  In  tbese  areas  wlU  be  carried  out 
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In  accordanca  with  Supplementary  Agree- 
ment Number  Three. 

AsncuElV 

In  order  to  continue  to  expand  their  co- 
operation In  the  educational  and  cultural 
fields  with  a  view  to  furthering  the  familiar- 
ity of  their  peoples  with  the  Important  cul- 
tural achievements  of  the  other  and  to 
strengthen  the  friendship  and  understand- 
ing between  their  pec^les  which  provide  the 
necessary  foundation  for  the  overall  coopera- 
tive relationship  between  the  two  countries, 
their  relations  In  these  areas  will  be  carried 
out  In  accordance  with  Supplementary 
Agreement  Number  Four. 

AsncLK  V 

Having  recognized  that  their  cooperation 
has  strengthened  the  security  of  the  Western 
World,  and  contributed  to  the  maintenance 
of  world  peace,  there  Is  established  a  defense 
relationship  between  Spain  and  the  United 
States  of  America.  Consistent  with  the  Dec- 
laration of  Principles  of  July  19,  1974,  they 
will,  through  this  defense  relationship,  seek 
to  enhance  further  their  own  security  and 
that  of  the  Western  World.  To  such  end,  they 
will  seek  to  develop  the  appropriate  plana 
and  coordination  between  their  respective 
armed  forces.  This  coordination  will  be  car- 
ried out  by  a  coordinating  body  as  set  forth 
In  Supplementary  Agreement  Ntmiber  Five. 

To  further  the  purpose  of  this  Treaty, 
the  United  States  of  America  may  use  spe- 
dflc  military  facilities  on  Spanish  territory, 
In  accordance  with  the  provisions  set  forth 
in  Supplementary  Agreement  Nvunber  Six. 
The  two  parties  will  also,  for  these  ends,  co- 
operate in  the  acquisition  as  well  as  the  pro- 
duction of  appropriate  materiel  for  their 
armed  forces.  In  accordance  with  the  provi- 
sions of  Supplementary  Agreement  Nimiber 
Seven. 

Articuc  VI 

In  view  of  the  contribution  the  use  of 
the  facilities  mentioned  In  Article  V  makes 
to  the  defense  of  the  West,  the  parties, 
through  mutually  agreed  steps,  will  seek  on 
the  basis  of  reciprocity  and  equality  to  har- 
monize their  defense  relationship  with  exist- 
ing secxirity  arrangements  in  the  North 
Atlantic  area.  To  this  end,  they  will,  periodi- 
cally, review  all  aspects  of  the  matter.  In- 
cluding the  benefits  flowing  to  those  arrange- 
ments from  the  facilities  and  make  such  ad- 
justments as  may  be  mutually  agreed  upon. 

Article  vn 
This  Treaty  and  its  Supplementary  Agree- 
ments shall  enter  into  force  upon  the  ex- 
change of  Instruments  of  ratification  between 
the  two  Oovernments  and  will  remain  in 
force  for  five  years,  whereupon  they  may  be 
extended  for  an  additional  five  years  period 
If  the  parties  so  agree. 

Abttclx  vni 

In  order  to  faclUtate  the  withdrawal  of  the 
personnel,  property,  equipment  and  materiel 
of  the  Oovemment  of  the  United  States  of 
America  located  in  Spain  pursuant  to  Article 
V  of  this  Treaty  and  Its  Supplementary 
Agreements,  a  period  of  one  year  from  the 
termination  of  the  Treaty  is  provided  for  the 
completion  of  withdrawal  which  will  begin 
immediately  after  such  termination.  During 
that  one  year  period,  all  the  rights,  privileges 
and  obligations  deriving  from  Article  V  and 
Its  Supplementary  Agreements  shall  remain 
In  force  while  United  States  forces  remain  In 
Spain. 

DONS  In  Madrid,  this  a4th  day  of  January, 
1976,  In  duplicate,  in  the  English  and  Spanish 
languages,  both  texts  being  equally  authen- 
tic. 

For  the  United  States  of  America:  Hxmxt 
A.  KnsDToxa. 

For  Spain. . 


SXTPPLEMENTARY    AGREEMENT    ON    THE 
UNITED    STATES-SPANISH     COUNCIL 
(Niunber  1) 
AsncLE  I 
The  United  States-Spanish  Council  will  be 
responsible  for  overseeing  the  Implementa- 
tion of  the  Treaty  of  Friendship  and  Coop- 
eration. It  will  review  the  cooperation  under 
that  Treaty;   examine  any  problems  which 
may  arise  as  well  as  measures  which  might 
be  taken  to  deal  with  them;  consider  steps 
to  facilitate  or  improve  United  States-Span- 
ish cooperation;  and  submit  to  the  Govern- 
ments such  findings  and  recommendations  as 
may  be  agreed.  The  Council  will  also  be 
charged  with  carrying  out  the  consultations 
provided  for  in  Article  III  of  Supplementary 
Agreement  Number  Six. 

Article  n 
The  Council  will  be  chaired  by  the  Secre- 
tary of  State  of  the  United  States  and  the 
Foreign  Minister  of  Spain,  and  will  meet  at 
least  semiannually.  Each  Chairman  will  have 
a  Deputy  who  will  serve  as  Permanent  Rep- 
resentative on  the  Council  and  assure  Its 
functioning  in  the  absence  of  his  Chairman. 
The  Chairman  of  the  Joint  Chiefs  of  Staff  of 
each  party  or  their  designated  representatives 
will  be  permanent  military  representatives  on 
the  Council.  The  parties  shall  designate  such 
other  representatives  and  advisors  to  the 
Council  and  its  subsidiary  bodies  as  they 
deem  appropriate,  taking  into  account  the 
variety  of  matters  which  may  be  before  the 
Council  at  any  particular  time,  and  the  need 
for  adequate  representation  on  the  Council 
from  responsible  ministries  and  departments. 
Article  m 

The  Council  will  have  under  Its  aegis  a 
Joint  Economic  Committee,  a  Joint  Scientific 
and  Technological  Affairs  Committee,  a  Joint 
Educational  and  Cultural  Affairs  Committee, 
and  a  Joint  Committee  for  Politico-Military 
Administrative  Affairs.  It  may  form  such 
other  committees  and  subsidiary  bodies  as 
may  be  deemed  appropriate  to  facilitate  the 
performance  of  the  Council's  functions. 

The  Committees  and  other  subsidiary 
bodies  will  seek  to  resolve  problems  and  ad- 
vance cooperation  in  their  areas  of  compe- 
tence to  the  fullest  extent  possible  without 
formal  referral  to  the  Council.  They  shall 
periodically  report  to  the  Council  on  matters 
which  have  come  before  them,  actions  taken, 
progress  made,  and  make  appropriate  recom- 
mendations to  the  Council. 

The  Council  will  be  assisted  by  a  Perma- 
nent Secretariat  under  the  Joint  direction  of 
a  United  States  and  a  Spanish  Secretary,  with 
appropriate  staffing  mutually  agreed  upon. 

ARTICLE  IV 

In  order  to  establish  the  necessary  coordi- 
nation between  them  and  to  ensure  greater 
effectiveness  of  the  reciprocal  defense  sup- 
port granted  by  each  to  the  other,  the  two 
parties  agree  to  establish  a  Joint  Military 
Committee  dependent  on  the  Council,  com- 
posed of  the  two  Chiefs  of  the  Joint  Chiefs 
of  Staff,  or  their  designated  representatives, 
which  shall  meet  semi-annually. 

Dependent  on  this  Committee  and  as  a 
working  body,  there  shall  be  constituted  a 
Combined  Military  Coordination  and  Plan- 
ning Staff,  as  provided  in  the  Supplementary 
Agreement  on  Bilateral  Military  Ooordloa- 
tlon. 

The  re^ectlve  co-directors  oct  the  Com- 
bined Staff  shall  serve  as  permanent  rep- 
resentatives of  the  Chairman  of  the  Joint 
Military  Committee. 

Article  V 

For  the  purpose  of  obtaining  the  maxlmxun 
effectiveness  In  cooperation  for  Western  de- 
fense, the  United  States-Spanish  Council, 
as  one  of  its  basic  objectives,  will  work  to- 
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ward  development  of  ai^ropriate  coordina- 
tion with  the  North  Atlantic  Treaty  Organi- 
zation. In  furtherance  of  this  purpose,  the 
Council  will  establish  by  mutual  agreement 
a  commission  formed  by  members  of  the  two 
contracting  parties  which  shall  propose  to 
the  Council  specific  measures  to  promote  the 
establishment  of  meaningful  coordination. 
Article  VI 

The  Council  will  have  Its  seat  at  Madrid, 
where  It  will  be  provided  with  suitable  fa- 
cilities by  the  Government  of  Spain. 

The  administrative  support  for  meetings 
of  the  Council  and  Its  subordinate  bodies 
will  be  provided  by  the  Spanish  Oovem- 
ment inasmuch  as  It  is  the  seat  of  the  Coun- 
cil. Permanent  administrative  costs  of  the 
Council,  Including  salaries  of  any  employees 
of  the  Council,  will  be  shared  equally.  Each 
party  will  bear  the  cost  of  Its  own  participa- 
tion In  the  work  of  the  Council  including 
salaries  of  Its  members  of  the  Secretariat. 

The  representatives,  advisors,  experts  and 
other  participants  of  each  party  in  the  work 
of  the  Council  or  its  subordinate  bodies  shall 
enjoy  diplomatic  privileges  and  Immunities 
when  In  the  territory  of  the  other,  in  ac- 
cordance with  the  norms  to  be  agreed. 
Article  VII 

This  Agreement  will  enter  into  force  and 
remain  In  force  contemporaneously  with  the 
Treaty  of  Friendship  and  Cooperation  be- 
tween the  United  States  and  l^aln. 

DONE  In  Madrid,  this  24th  day  of  Janu- 
ary, 1976,  In  duplicate,  in  the  E^lish  and 
Spanish  languages,  both  texts  being  equally 
authentic. 

For  the  United  States  of  America: 
Henrt  a.  Kissinger. 

For  Spain: . 

SUPFLEMENTART  AGREEMENT  ON 
ECONOMIC  COOPERATION 
(Number  2) 
Article  I 
In  their  economic  relations,   the  United 
States  and  Spain  will  be  guided  by  their 
shared  desire  to  encourage  economic  growth, 
trade  expansion,  and  other  economic  rela- 
tions among  nations,  and  by  the  principles 
contained  in  the  Treaty  of  Friendship  and 
Cooperation. 

Article  II 

Hie  two  Governments  reaffirm  their  deter- 
mination to  Intensify  their  commercial  rela- 
tions and  to  take  all  appropriate  steps  to 
encourage  the  growth  of  their  respective  ex- 
ports. In  order  that  this  growth  may  take 
place  on  a  basis  acceptable  to  both  parties, 
they  will  seek  to  avoid  the  development  of  a 
dlsequlllbrtum  that  could  be  mutually  dis- 
advantageous to  their  overall  economic  rela- 
tionship. To  this  end,  the  two  Governments 
will  seek  to  avoid  imposing  restrictions  on 
the  flow  of  trade  between  them  In  accord- 
ance with  their  obligations  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  and 
other  existing  International  agreements. 
Article  HI 

The  two  Governments  agree  on  the  desir- 
ability of  having  a  normal  flow  of  United 
States  direct  Investment  to  ^>aln,  and  to 
that  end  they  will  endeavor  to  arrive  at  ap- 
propriate and  mutually  agreeable  measures 
to  facilitate  such  an  Investment  flow,  within 
the  limits  of  their  respective  laws  and  inter- 
national obligations. 

Article  IV 

Both  Governments  recognize  the  Impor- 
tance of  the  role  played  by  the  Export-Import 
Bank  of  the  United  States  both  In  stimulat- 
ing the  pxirchase  of  United  States  capital 
goods  by  i^;>anish  enterprises  and  In  assisting 
the  progress  of  Spain's  energy  and  indiistrlal 
development  programs,  and  therefore  they 
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will  seek  to  strengthen  these  financial  rela- 
tions in  the  future. 

To  this  end,  the  Export-Import  Bank  of 
the  United  States,  In  order  to  contribute  to 
Spain's  development,  is  cvurently  prepared 
to  commit  credits  and  guarantees  of  approxi- 
mately $450  million  for  Spanish  companies. 
Article  V 

The  Government  of  Spain  reiterates  its  ob- 
jective of  achieving  its  full  Integration  In 
the  European  Economic  Community,  and 
the  Government  of  the  United  States  de- 
clares Its  favorable  understanding  of  this 
Spanish  objective.  The  two  Governments 
agree  to  maintain  contact  In  seeking  to 
arrive  at  mutually  satisfactory  solutions  of 
any  problems  that  may  arise  for  either  of 
them  in  this  connection. 

Article  VI 

In  order  to  facilitate  achievement  of  the 
goals  established  In  Article  II,  the  two  Gov- 
ernments will  reinforce  their  consultations 
regarding  the  most  appropriate  manner  In 
which  Spain  can  qualify  for  the  benefits  of 
the  genCTallzed  system  of  preferences  pro- 
vided for  In  the  United  States  Trade  Act  of 
1974. 

Article  vn 

The  two  Governments  reaffirm  their  in- 
terest in  carrying  out  a  regular  program  of 
consultations  on  all  economic  matters  of 
mutual  Interest.  To  that  end,  they  agree  to 
establish  a  Joint  Economic  Committee  vmder 
the  United  States -Spanish  Council.  The 
Joint  Economic  Committee  will  monitor  bi- 
lateral economic  relations,  discuss  matters 
of  mutual  interest,  seek  to  reserve  problems 
which  may  arise,  and  make  appropriate  rec- 
ommendations for  fiirthering  their  economic 
cooperation. 

Article  vm 

This  agreement  will  enter  Into  force  and 
remain  In  force  contemporaneously  with  the 
Treaty  of  Friendship  and  Cooperation  be- 
tween the  United  States  and  Spain.  It  super- 
sedes the  Agreement  of  July  15,  1968,  estab- 
lishing a  United  States-Spanish  Soonomic 
Committee. 

DONE  In  Madrid,  this  24th  day  of  January, 
1976.  In  duplicate,  in  the  English  and  Span- 
ish languages,  both  texts  being  equally  au- 
thentic. 

For  the  United  States  of  America:  Henrt 
A.  Kissinger. 

For  Spain: 


SUPPLEMENTARY  AGREEMENT  ON  SCIEN- 
TIFIC AND  TECHNOLOGICAL  COOPERA- 

■noN 

(Niimber  3) 
Article  I 

The  common  efforts  of  the  two  Govern- 
ments under  their  program  of  scientific  and 
technological  cooperation  will.  In  conform- 
ity with  the  Treaty  of  Friendship  and  Co- 
operation, be  directed  principally  to  those 
fields  of  applied  research  and  technological 
development  having  the  most  significance  to 
the  social  and  economic  welfare  of  the  peo- 
ples of  the  United  States  and  Spain.  In  this 
context,  the  fields  of  energy,  industrializa- 
tion, environmental  and  urban  problems, 
agrtcultm-e,  and  natural  resources  are  recog- 
nized as  having  particular  Importance  to  de- 
velopmental progress.  Both  Governments  will 
give  early  and  special  emphasis  to  these  fields 
within  the  program  of  cooperation. 
Article  n 

Cooperation  between  the  two  Governments 
will  be  based  on  the  following  principles: 

(a)  mutuality  of  Interest; 

(b)  selection  of  specific  scientific  and 
technical  sectors  of  major  Interest;  and 

(c)  preparation  of  plans  for  collaboration 
between  Institutions  and  entitles  of  the  two 
countries. 


Their  cooperation  and  activities  in  the 
fields  of  science  and  technology  will  be  sub- 
ject to  the  legislative  requirements  of  the 
two  countries,  including  the  annual  appro- 
priation of  funds. 

Article  m 

Cooperation  may  take  such  forms  as 
deemed  appropriate,  including  but  not 
limited  to: 

(a)  Joint  or  coordinated  planning,  sup- 
port, or  implementation  of  projects  and  the 
supply  of  equipment; 

(b)  exchange  of  scientific  and  technologi- 
cal Information,  subject  to  the  conditions 
agreed  to  by  the  two  countries; 

(c)  establishment,  opm'ation,  and  utiliza- 
tion of  scientific  and  technical  instaUatlons 
related  to  individual  projects;  and 

(d)  exchange  of  scientific  and  technical 
personnel  related  to  the  cooperative  projects 
and  activities  contained  in  this  agreement. 

Article  IV    '    **> 

Cooperative  programs  and  activities  may 
be   the   subject   of   specific   agreements   for 
their  appropriate  Implementation. 
Article  V 

Scientific  and  technical  cooperation  shall 
be  effected  as  follows: 

(a)  annual  programs  composed  of  sets  of 
specific  projects  financed  by  contributions 
from  the  United  States  Government; 

(b)  special  programs  in  which  each  par- 
ticipant will,  in  general,  bear  the  costs  per- 
taining to  its  obligations; 

(c)  funding  for  annual  and  special  pro- 
grams shall  be  subject  to  the  availability  of 
the  necessary  funds. 

Article  VI 
Cooperation    in    scienoe    and    technology 
shall  be  coordinated  through  the  Joint  Com- 
mittee for  Scientific  and  Technological  Co- 
operation which  shall  be  responsible  for: 

(a)  formulation  of  an  anniial  program  of 
scientific  and  technical  cooperation  between 
the  countries; 

(b)  review  of  all  programs,  activities,  and 
operations,  including  the  preparation  of  an 
annual  report;  and 

(c)  the  Joint  Committee  may  recommend 
to  the  Governments  modification,  postpone- 
ment, or  termination  of  programs,  where  war- 
ranted, after  consultation  with  all  affected 
agencies  and  institutions. 

Article  VH 

"Hie  annual  program  of  scientific  and  tech- 
nical cooperation,  under  this  Agreement, 
shall  be  established  through  exchange  of 
notes  between  the  Ministry  of  Foreign  Affairs 
and  the  IBmbassy  of  the  United  States  at 
Madrid,  or  through  formal  decision  of  the 
United  States -Spanish  Council,  acting  on  the 
basis  of  recommendations  of  the  Committee. 
Article  vm 

Scientific  and  technical  information  of  a 
non-proprietary  nature  resulting  from  co- 
operation under  this  Agreement  shall  be 
mode  available  to  the  world  scientific  com- 
munity through  customary  channels  in  ac- 
cordance with  normal  procedures. 

The  disposition  of  any  patents,  know-how, 
and  other  proprietary  prcq>erty  derived  from 
the  cooperative  activities  shall  be  provided 
for  in  the  specific  agreements  referred  to  in 
Article  IV. 

Article  IX 

Each  Government  will  facilitate,  consist- 
ent with  law,  the  entry  and  exit  of  equ4>- 
ment  and  material  to  be  utilized  in  coopera- 
tive activities  under  this  Agreement,  as  well 
as  the  personal  effects  of  scientific  and  tech- 
nical personnel  and  their  families. 
Articlx  X 

Nothing  in  this  Agreement  shall  preclude 
or  prejudice  scientific  and  technological  co- 
operation outsUe  the  terms  of  this  Agree- 


ment by  institutions  of  the  United  States  or 
Spain  or  by  nationals  of  either  country  with 
each  other  or  with  third  parties. 

Article  XI 
mstitutiona.  orgonizatlans,  or  entitlas  of 
third  countries  may  participate  in  oooyero- 
tive  programs  or  aotivltles  with  tlM  Joint 
^)proval  of  the  Gorenuiients  of  the  United 
States  and  Spain. 

AmcLxxn 

Programs  and  activities  currently  in  force 
and  established  by  the  competent  auttaosltlw 
shall  not  be  affected  by  this  Agreement.  How- 
ever, they  may  be  included  in  this  flame 
ment  when  both  GQvemmentB  so  decMe. 
Amci^xni 

In  the  tMd  of  energy,  both  Govemmenti 
consider  ttiat  cooperation  in  research  and 
development  in  nuclear  and  nonnucleor  as- 
pects of  energy  and  energy  conservation  Is 
impcH'tant.  To  Increase  cooperation  In  energy 
research  and  development,  both  Governments 
will  endeavor  to  remain  within  the  frame- 
work of  .cooperation  in  the  context  of  tbe 
Intematlonat  Energy  Agency  and  will  ensure 
that,  to  the  maximum  extent  possible,  appro- 
priate research  linkages  are  maintained  with 
that  organization  and  Its  member  countries. 
Article  XIV 

With  respect  to  nuclear  cooperation  for 
peaceful  purposes,  the  areas  of  interest  for 
both  ooxmtries  which  shall  receive  early 
consideration  in  the  development  of  coopera- 
tive programs  and  institutional  agreements 
will  include:  basic  physics  research,  reactor 
technology,  fuel  safety  and  treatment,  la- 
diooetlTe  metrology,  contamination,  and  ra- 
dioactive wastes. 

Articlx  XV 

Cooperation  in  solar  energy  research  and 
its  applications  for  domestic,  industrial,  and 
agricultural  use  is  of  Interest  to  both  coun- 
tries and  shall  receive  eaily  consideration  in 
the  preparation  of  the  general  oooperotlaa 
agreements  and  In  the  development  of  special 
programs  within  those  agreements. 

Both  Oovernments  will  also  give  considera- 
tion to  cooperation  on  other  forms  of  energy. 
Article  XVI 

In  the  field  of  environmental  and  urban 
problems,  both  Governments  reoognlze  the 
usefulness  of  annual  programs  already  car- 
ried out,  and  consider  It  desirable  to  in- 
crease this  oooperation  wherever  possible, 
giving  special  attention  to  the  following  as- 
pects: 

^a)  monitoring,  reduction,  and  where  feas- 
ible, elimination  of  environmental  pollution; 

(b)  conservation  and  protection  of  teseives 
and  natural  areas.  Including  their  fauna; 
and 

(c)  urban  and  regional  planning  directed 
to  Improvement  of  the  qiiallty  of  human  life. 

Articlx  XVil 

In  the  field  at  agriculture,  both  Oovern- 
ments recognize  the  continuing  Impcstance 
that  cooperation  holds  for  the  peoples  of 
each  country  and  of  the  world,  and  will  con- 
tinue to  encourage,  as  appropriate,  coopera- 
tion in  such  programs  and  activities  as  may 
be  of  mutual  Interest.  These  may  include, 
inter  alio,  agricultural  scientific  research, 
agricultural  health  standards,  professional 
training,  exchange  of  lnstructc»«  and  re- 
seachers,  and  exchange  of  information  for 
technical  and  scientific  progress  in  agri- 
culture. In  the  development  of  cooperative 
programs,  the  special  problems  and  priorl- 
ttee  of  each  country  shall  be  taken  into  ac- 
count.   

Articls  XVlll 

In  the  area  of  natural  resources,  both 
Governments  recognize  the  importance  oS 
research   to   their    identification,    conservo- 
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ttaa,  ttT}^  efficient  utilization,  and  agree  to 
develop  and  Uiq>leinent  cooperative  pro- 
grams In  areas  to  be  Jointly  defined.  Such 
programs  may  Include,  Inter  alia,  informa- 
tion eiobange,  proTlslon  of  expert  services, 
speclallBed  work  experiences,  and  develop- 
ment and  intensification  of  Inter-lnstltu- 
ttonal  linkages.  In  the  development  of 
natural  resources  cooperation,  early  atten- 
tion shall  be  given  to  oceanography. 
Abtxclx  XIX 

This  Agreement  shall  enter  Into  force  and 
remain  In  force  contemporaneously  with  the 
Treaty  of  Friendship  and  Cooperation  be- 
tween Spain  and  the  UiUted  States. 

DONE  In  Madrid,  this  24th  day  of  Jan- 
uary, 1976,  In  duplicate.  In  the  English  and 
Spanish  languages,  both  texts  being  equally 
authentic. 

Ft>r  the  United  States  of  America:  Henbt 
A.  KissiMaKB. 

For  Spain : . 

SUPPLEMEMTAL  AaRZEMEMT  OW  EDUOA- 
TIONAL  AND  CULTDBAL  COOPERATION 

(Number  4) 
Abticuc  I 
Aware  of  the  Inqwrtanoe  of  the  cultural 
achievements  of  the  two  countries  and  the 
desirability  of  strengthening  the  traditional 
friendship  and  understanding  between  their 
peoples,  Spain  and  the  United  States  will 
expand  their  cooperation  In  the  educational, 
cultural,  and  scientific  fields.  Through  the 
Joint  Committee  on  Educational  and  Cul- 
tural Affairs  they  will  seek  to  develop  pro- 
grams for  more  effective  cooperation;  carry 
out  programs  already  approved  for  that  pur- 
pose; seek  to  resolve  problems  that  may 
arise;  and  make  such  recommendations  as 
may  be  necessary  In  relation  to  these  mat- 
ters. Their  cooperation  and  decisions  In  the 
fields  of  education,  c\ilture,  and  science  will 
be  subject  to  the  legislative  requirements 
of  the  two  countries.  Including  the  annual 
appropriation  of  funds. 

Acnci^  n 
The  program  of  exchanges  between  Spain 
and  the  United  States  In  these  fields  will 
be  expanded  In  both  numbers  and  scope. 
The  expansion  will  Involve  teachers,  re- 
searchers, scientists,  scholars  and  students 
and  win  be  extended  Into  all  branches  of 
learning,  especially  natural  and  applied  sci- 
ences, economics,  and  the  language  and  cul- 
ture of  the  two  countries.  In  the  field  of 
arts  and  letters,  the  two  Governments  will 
sponsor  visits  of  authors  and  artists  and  en- 
courage the  reciprocal  dissemination  of 
their  works. 

Abticlx  in 

The  two  Qovemments  will  cooperate  In 
the  expansion  of  the  Spanish  educational 
system.  The  United  States  will  assist  Spain 
In    research,    development,    and    advctnced 
training  for  professors  and  other  teaching 
personnel.  The  United  States  will  also  pro- 
vide documents,  eqxilpment,  and  materials 
to  educational  research  and  teaching  lab- 
orat<»rles  and  libraries,  as  as  appropriate,  for 
Spanish   universities   and   other  centers   of 
higher    learning.    Both    Qovemments    will 
foster  an  exchange  of  cultural  materials. 
Abticu  IV 
Both  Ctovemments  recagnlze  the  Impor- 
tanoe  of  the  Fulbrlght-Hays  program  In  pro- 
moting educational  and  cultural  exchanges 
between   the   two   countries,    through    the 
Oommloston  on  Cultural  Exchange  between 
Spain  and  the  United  States  of  America. 
Both  Governments  will  contribute  regularly 
to  tbe  flnMTClng  of  the  Pulbrlght-Hays  pro- 
gram. The  Commission  and  the  Joint  Com- 
mtttae  on  Educational  and  Cultural  Affairs 
will  cooperate  as  appropriate  in  their  respec- 


tive fields  to  reinforce  the  eff ectiveneas  of  the 
action  of  both  parties. 

Asnou  V 
The  two  Qovemments  consider  It  a  matter 
of  special  Interest  to  Inorease  the  knowledge 
of  their  respective  languages  In  the  two 
countries  by  enooiuaglng  the  activities  ef 
institutions  and  organizations  engaged  In 
the  teaching  of  Danish  and  the  dissemina- 
tion of  Spanish  culture  In  the  United  States, 
and  at  the  same  time  encouraging  the  work 
of  Institutions  and  organizations  engaged  In 
similar  activities  with  respect  to  the  lan- 
guage and  culture  of  the  United  States. 

AancLz  VI 
The  annutd  Educational  and  Ciiltural  Co- 
operation Program  which  Is  the  subject  of 
this  Agreement  will  be  established  by  ex- 
change of  notes  between  the  Ministry  of 
Foreign  Affairs  and  the  Embassy  of  the 
United  States  at  Madrid,  or  by  a  formal  de- 
cision of  the  United  States -Spanish  CouncU, 
taviTig  as  a  basis  the  recommendations  ot  the 
Committee.  

AxTiciiX  vn 

This  Agreement  shall  enter  Into  force  and 
remain  In  force  contemporaneously  with  the 
Treaty  of  Friendship  and  Cooperation  be- 
tween the  United  States  and  Spain. 

DONE  in  Madrid,  this  24th  day  of  January, 
1976,  In  duplicate.  In  the  English  and  Span- 
ish language,  both  texts  being  equally  au- 
thentic. 

For  the  United  States  of  America:  Hnnr 

A.  KlSSINGES. 

For  Spain: — — — 

SUPPLEMENTABT    AGREEMENT    ON    BI- 
LATERAL MILITART  COORDINATION 
(Number  6) 

AXTICLE    I 

A  combined  Military  Coordination  and 
Planning  Staff  shall  be  estaWished  at  Ma- 
drid to  facilitate  coordination  between  the 
Spanish  Armed  Forces  and  the  Armed  Forces 
of  the  United  States,  as  well  as  other  forces 
dedicated  to  North  Atlantic  defense. 

The  Combined  Staff  will  operate  within 
the  overall  framework  of  the  United  States- 
Spanish  CouncU  and  receive  the  Council's 
guidance  through  the  Joint  Military  Com- 
mittee. The  Council  will  be  kept  apprised 
of  the  work  of  the  staff,  including  aU  pro- 
posed <olnt  exercises  or  other  activities.  The 
staff  will  have  no  command  function. 
Abticle  n 
The  mission  of  the  Combined  Staff  shall 
be  to  prepare  and  coordinate  plans,  which 
are  In  harmony  with  existing  security  ar- 
rangements in  the  North  Atlantic  area,  for 
actions  which  could  be  taken  In  the  geo- 
graphic area  of  common  interest  as  defined 
In  Article  m,  In  case  of  an  attack  against 
l^aln  or  the  United  States  In  the  context 
of  a  general  attack  against  the  West. 

All  such  activities  of  the  Combined  Staff 
will  take  into  account  the  requirements  of 
the  constitutional  processes  of  the  United 
States  and  Spain  which  must  be  met  before 
any  plans  or  other  measures  may  be  Imple- 
mented. 

Every  effort  shall  be  made  to  Insure  that 
these  activities  of  the  Combined  Staff  serve 
to  complement  and  strengthen  Western  de- 
fense as  a  whole. 

The  Combined  Staff  shall  be  the  vehicle 
to  provide  the  Spanish  Armed  Forces  the 
United  States  doctrine  and  Information  re- 
quired to  achieve  the  necessary  strategic, 
tactical  and  logistical  coordination  within 
the  area  of  c<Mnmon  Interest. 
Akticuc  in 

The  geographic  area  of  common  Interest 
Is  defined  as  follows: 


(a)  Spain,  Including  adjacent  air  space. 

(b)  Atlantic  area. 

(1)  Northern  limit:  the  parallel  of  48  de- 
grees north  latitude  to  the  Europeim  con- 
tinent. 

(2)  Western  limit:  from  the  Intersection 
of  48  degrees  north  latitude  and  23  degrees 
west  longitude,  south  to  the  parallel  of  28 
degrees  north  latitude. 

(3)  Southern  limit:  the  parallel  of  28  de- 
grees north  latitude  eastward  from  23  de- 
grees west  longitude  to  the  coastal  waters  of 
the  African  Uttoral. 

(4)  Eastern  limit:  northward  along  the 
African  coast  to  the  Strait  of  Gibraltar,  and 
thence  northward  along  the  coast  of  Europe 
to  48  degrees  north  latitude. 

(c)  Mediterranean  area:  fr(»n  the  Strait 
of  Gibraltar  to  the  meridian  of  7  degrees  east 
longitude. 

(d)  The  area  excludes  the  territory  of 
third  states  and  their  territorial  waters.. 

Akticlx  IV 
The  organization  of  the  Combined  Staff 
shall  be  established  by  the  Joints  Chiefs  ot 
Staff  of  the  United  States  and  Spain  with 
the  approval  of  the  respective  national  au- 
thorities. The  Combined  Staff  shall  be  head- 
ed by  two  co-directors,  one  from  each  coun- 
try, both  having  the  same  general/flag  rank. 
Administrative  arrangements  will  be  estab- 
lished by  mutual  agreement.  Militarily,  the 
staff  will  be  responsible  to  the  United  States 
Joint  Chiefs  of  Staff  and  the  Spanish  Joint 
Chiefs  of  Staff  through  the  Joint  MUltary 
Committee. 

AancLK  V 

Spanish  liaison  officers  shall  be  assigned  to 
such  headquarters  as  are  agreed  upon. 
Akticlx  VI 

This  agreement  shall  enter  Into  force  and 
remain  In  force  contemporaneously  with  the 
Treaty  of  Friendship  and  Cooperation  be- 
tween Spain  and  the  United  States  of 
America. 

DONE  m  Madrid,  this  24th  day  of  Janu- 
ary, 1976,  In  duplicate.  In  the  English  and 
Spanish  languages,  both  texts  being  equally 
authentic. 

For  the  United  States  of  America:  Hxnbt  A. 
Kissinger. 

For  Sptdn: . 


SUPPI.EMENTARY  AGREEMENT 

ON  FACILrnES 

(Number  6) 

AancLB  I 

Pursuant  to  Article  V  of  the  Treaty  of 
Friendship  and  Cooperation  and  by  way 
of  contribution  to  the  Western  defensive 
effort,  the  Government  of  Spain  grants  the 
United  States  of  America  the  right  to  use 
and  maintain  for  military  purposes  the  eX'>' 
Istlng  facilities  in  or  connected  with  the 
Spanish  military  bases  and  Installations 
listed  in  this  agreement  and  its  annex. 

The  faclUtles  referred  to  above  include 
those  located  at  Rota  Naval  Base;  the  Tor- 
rejon  and  Zaragoza  Air  Base,  the  Bardenas 
Reales  firing  range;  and  Moron,  which  re- 
mains on  stand-by  status. 

The  98th  Strategic  Wing  of  tanker  air- 
craft will  be  withdrawn  from  Spain  but  a 
detachment  of  a  maximum  of  five  tanker 
aircraft  may  be  stationed  at  and  use  the 
Zaragoza  Air  Base.  The  nuclear  submarine 
squadron  will  commence  a  phased  with- 
drawal from  Rota  beginning  on  January  1, 
1979  and  this  withdrawal  will  be  completed 
by  J\ily  1, 1979. 

Facilities  within  each  Spanish  mlUtary 
base  or  connected  with  it,  such  as  lands, 
buildings,  installations,  and  other  major  per- 
manent items,  made  available  for  use  by  the 
United  States  forces,  shall  be  listed  in  an 
inventory  maintained  by  the  parties,  which 
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Indicates  the  purpose  for  which  they  are 
used.  The  parties  will  also  maintain  a  list 
containing  the  identification  and  general 
strength  levels  of  the  United  States  mili- 
tary units  stationed  in  Spain  for  the  use 
and  maintenance  of  these  facilities. 

United  States  forces  may  obtain  supplies 
by  means  of  the  Cadlz-Zaragoza  pipeline, 
under  conditions  which  will  be  agreed. 

The  United  States  will  not  store  nuclear 
devices  or  their  components  on  Spanish 
sou. 

ASTIOLXn 

The  use  and  maintenance  of  the  facilities 
authorized  by  Article  I  of  this  Agreement 
and  the  status  of  the  United  States  forces 
in  Spain  as  well  as  the  use  of  the  Spanish 
air  space  will  be  regtUated  by  the  express 
terms  and  technical  conditions  contained 
in  arrangements  agreed  between  the  two 
Governments. 

Akticlx  m 
In  the  case  of  external  threat  or  attack 
against  the  security  of  the  West,  the  time 
and  manner  of  the  use  by  the  United  States 
of  the  faculties  referred  to  in  this  Sup- 
plementary Agreement  to  meet  such  threat 
or  attack  wUl  be  the  subject  of  urgent  con- 
sultations between  the  two  Governments, 
and  wUl  be  resolved  by  mutual  agreement 
in  light  of  the  situation  created.  Such  ur- 
gent consultations  shall  take  place  In  the 
United  States-Spanish  Council,  but  when 
the  Imminence  of  the  danger  so  requires, 
the  two  Governments  wiU  establish  direct 
contact  In  order  to  resolve  the  matter 
Jointly.  Each  Government  retains,  however, 
the  Inherent  right  of  self-defense. 
Akticlx  IV 
Through  the  Joint  Committee  for  Politico- 
BlUitary  Administrative  Affairs,  the  parties 
wUl  seek  to  assure  the  necessary  coordination 
between  the  two  Governments,  and  to  re- 
solve such  problems  as  may  arise  as  a  resvUt 
of  the  application  of  this  Supplementary 
Agreement. 

The  organization  and  c^ieration  of  the 
Committee  wiu  be  developed  with  a  view  to 
dealing  effectively  and  expeditiously  with  the 
problems  which  may  arise,  to  promoting  the 
direct  contact  between  military  and  clvUlan 
officials  of  both  parties  appropriate  to  these 
ends,  and  finally,  to  fostering  the  maximum 
cooperation  in  all  matters  of  mutual  concern. 
Prior  to  the  expiration  of  the  Treaty,  and 
no  less  than  three  months  before,  the  Joint 
Committee  for  Polltico-MUitary  Administra- 
tive Affairs  wlU  study  the  modalities  and 
timetable  resulting  from  the  application  of 
Article  vm  of  the  Treaty,  in  case  the  exten- 
sion established  by  Article  Vn  does  not  go 
into  force. 

Akticle  V 
This  agreement  wUl  enter  into  force  con- 
temporaneously with  the  Treaty  of  Friend- 
ship and  Cooperation  and  remain  in  force 
with  it  and  thereafter  in  accordance  with 
Article  vm  of  the  Treaty  of  Friendship  and 
Cooperation. 

DONE  In  Madrid,  this  24th  day  of  January, 
1976,    in    duplicate,    in    the    English    and 
.  Spanish  languages,  both  texts  being  equally 
authentic. 

For   the   the    United   States  of  America: 
Hekrt  A.  Kissinger. 

For  Spain: . 

Aknex  to  Article  I 
In  addition  to  the  facilities  listed  In  Article 
I.  there  are  minor  faculties  outside  of  the 
principal    Spanish    installations    mentioned 
In  this  Article.  These  faclUtles  are: 
Jarama  Water  System  Annex; 
Sonseca  Weather  Station  Site; 
Torrejon  ILS  Outer  Marker; 
Zaragoza  Radio  Beacon  Annex: 
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Soler  Tropo  Site  and  Housing  Annex; 

Humoea  Tropo  Site; 

Guardama  Tropo  and  Transmitter  Site; 

Inoges  Tropo  Site; 

Menorca  Tropo  Site; 

Moron  Naval  Communications  Facility; 

Estaca  de  Vares  LORAN  Station; 

Estaca  de  Vares  Communication  Relay 
Station; 

Estartlt  fGerona)  LORAN  Station; 

Cartagena  Petroleum  and  Mtmltlons  Stor- 
age Facilities: 

El  Perrol -Petroleum  Faculties; 

Loeches  Petroleum  Storage  Farm; 

La  Muela  Petroleum  Storage  Farm; 

El  Arahal  Petroleum  Storage  Farm. 

SUPPLEMENTARY  AGREEMENT  ON  CO- 
OPERATION REGARDING  MATERIAL 
FOR  THE  ARMED  FORCES 

(Number  7) 

ASTTOLK  Z 

The  Qovemment  of  the  United  States  wUl 
issue  repayment  guaranties  under  Its  foreign 
mlUtary  sales  program  to  facilitate  the  ex- 
tension of  loans  to  the  Government  of  Spain 
by  eligible  lenders  tar  the  purpose  of  financ- 
ing the  purchase  by  the  Government  of  Spain 
of  defense  articles  and  defense  services  in 
furtherance  of  the  present  Treaty  of  Friend- 
ship and  Cooperation.  The  aggregate  prin- 
cipal amount  of  loans  guaranteed  by  the 
Government  of  the  United  States  in  accord- 
ance with  this  Article  shall  total  $120,000,000 
during  each  of  the  five  years  during  which 
the  present  Treaty  of  Friendship  and  Co- 
operation shall  remain  in  force. 
Article  n 

(1)  The  Government  of  the  United  States 
will  ftirnlsh  defense  articles  to  the  Govern- 
ment of  Spain  on  a  grant  basis  with  a  value 
of  $75,000,000  over  the  period  during  which 
the  present  Treaty  of  Friendship  and  Co- 
operation shaU  remam  In  force. 

(2)  In  addition,  the  Government  of  the 
United  States  wUl  continue  to  furnish  on  a 
grant  basts  training  for  personnel  of  the 
armed  forces  of  Spain,  the  value  of  which 
shall  be  $2,000,000  during  each  of  the  five 
years  of  validity  of  the  Treaty. 

(3)  The  value  of  defense  articles  furnished 
under  this  Article  will  be  calculated  In  the 
manner  most  favorable  to  the  Government  of 
Spain,  consistent  with  applicable  United 
States  laws  and  regulations. 

Article  in 
All  defense  articles  or  defense  services 
furnished  to  the  Government  of  Spain  In  ac- 
cordance with  this  Agreement  shall  be  fur- 
nished subject  to  the  terms  and  conditions 
set  forth  In  Article  I  of  the  Mutual  Defense 
Assistance  Agreement  of  September  26,  1953 
between  the  two  Governments,  except  that 
Article  I,  paragraph  3,  of  that  Agreement 
shall  not  apply  to  defense  articles  and  de- 
fense services  purchased  by  the  Government 
of  Spain  pursuant  to  this  Agreement.  In 
addition  to  such  terms  and  conditions,  the 
Government  of  Spain  agrees  that  the  net 
proceeds  of  sale  received  by  It  in  disposing 
of  any  weapon,  weapons  system,  munition, 
aircraft,  military  vessel,  or  other  Implement 
of  war.  Including  scrap  therefrom,  furnished 
on  a  grant  basis  by  the  Government  of  the 
United  States,  will  be  paid  to  the  Govern- 
ment of  the  United  States  and  shall  be  avail- 
able to  pay  the  official  costs  of  the  Govern- 
ment of  the  United  States  payable  In  the 
currency  of  Spain,  Including  all  costs  relat- 
ing to  the  financing  of  International  educa- 
tional and  cultural  exchange  activities  In 
which  the  Government  of  Spain  participates. 
Defense  articles  and  defense  services  are  fur- 
nished pursuant  to  this  Agreement  exclu- 
sively for  legitimate  self-defense,  or  for  par- 
ticipation in  collective  measures  consistent 


with  the  Charter  of  the  United  Nations  or 
requested  by  the  United  Nations  for  the  pur- 
pose of  maintaining  or  restoring  mtema- 
tlonal  peace  and  security. 

Article  IV 

■me  Qovemment  of  the  United  Statea  will 
assign  a  high  priority  to  the  delivery  to 
Spain  of  grant  materiel  agreed  upon  and  of 
the  necessary  logistic  support  of  the  afore- 
said needed  materiel  for  the  life  of  the 
Agreement. 

ArticlbV 

The  Government  of  the  United  States 
agrees  to  make  the  maxlmTun  effort  to  facili- 
tate acquisition  by  the  Government  of  Spain 
of  four  complete  squadrons  (of  18  aircraft 
each)  of  F-16  light  fighter  aircraft,  or  others 
of  slmUar  characteristics. 

Akticlx  VI 

The  Government  of  the  United  States 
agrees  to  contribute  to  modernizing,  aeml- 
automatlng  and  maintaining  the  existing 
aircraft  control  and  warning  network  utU- 
Ized  by  the  United  States  Air  Force  In  Spain, 
In  an  amount  not  exceeding  $50,000,000. 

Details  of  those  improvements  and  of  the 
maintenance  and  the  coet-sharlng  arrange- 
ments shaU  be  set  forth  In  a  subsequent 
implementing  agreement. 

Article  vn 

With  regard  to  the  execution  of  new  Joint 
utilization  projects  agreed  to  by  the  armed 
forces  of  the  two  countries,  such  as  the  case 
covered  in  the  preceding  article,  the  two 
parties  shall  mutuaUy  agree  on  the  respec- 
tive percentages  of  participation  in  such 
projects  to  be  charged  to  the  defense  budget 
of  each  country. 

Article  vm 

The  Government  of  the  United  States  wlU 
offer  for  sale  to  the  Government  of  Spain,  at 
a  favorable  price  consistent  with  i4>pUcable 
law,  naval  vessels  of  the  foUowing  quantities 
and  types:  four  MSO  oceangoing  mine- 
sweepers and  one  ARL  minesweeper  tenda. 
AxncLElX 

The  Government  of  the  United  State* 
agrees  to  give  prompt  consideration  to  pro- 
posals for  transfer  to  the  Government  of 
Spain  of  the  technical  data,  equipment,  and 
materials  necessary  for  production  In  Spain 
of  specific  defense  Items.  In  each  case,  such 
production  shall  remain  subject  to  specific 
agreement   between   the   two   Governments. 

Artiuls  X 

(1)  Tlie  Government  of  the  United  States 
wiU  make  available  for  lease  to  the  Govern- 
ment of  Spain  42  F-4E  aircraft  from  the  in- 
ventory of  the  United  States  Air  Force  the 
delivery  of  which  aircraft  shaU  be  effected 
on  the  dates  agreed  upon. 

(2)  The  Spanish  Government  wlU  pay  the 
United  States  Government  the  amount  agreed 
upon  for  lease  of  these  aircraft.  The  lease 
may  be  terminated  by  the  Government  at 
Spain  prior  to  expiration  of  the  lease  with 
one  year  prior  notice  to  the  Government  of 
the  United  States.  The  lease  may  be  ex- 
tended by  the  Government  of  Spain  beyond 
the  term  of  the  lease  for  an  amount  to  be 
agreed  upon  untU  an  equivalent  number  of 
F-16  aircraft  can  be  made  avaUable  tar  de- 
livery to  Spain  pursuant  to  Article  IV  hereof. 

(3)  The  Government  of  Spain  wiU  seU  to 
the  Government  of  the  United  States  34 
F-4C  aircraft  and  F-4C  specific  support 
equipment  and  accessories  for  an  amount 
agreed  upon.  The  deUvery  of  the  F-4C  air- 
craft to  the  Government  of  the  United  States 
wUl  be  concurrent  with  the  deUvery  of  the 
F-4E  aircraft  to  the  Government  of  Spain. 

(4)  The  Government  of  the  United  States 
agrees  to  seU  to  the  Government  of  Spain 
the  necessary  spare  parts  and  support  equip- 
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ment  for  maintenance  of  the  F-4B  aircraft 
until  termination  of  the  leaae. 
AmcLX  XI 

It  Is  expressly  agreed  by  the  two  Gov- 
ernments that  the  undertakings  of  the  Oov- 
•mment  of  the  United  States  provided  for 
In  this  Agreement  will  be  carried  out  In  ac- 
ccvdance  with,  and  subject  to,  applicable 
provisions  of  United  States  law  and  the  im- 
propriation of  the  necessary  funds  by  the 
United  States  Congress. 

The  undertakings  of  the  Government  of 
SfMiln  hereunder  will  be  carried  out  in  ac- 
cordance with  and  subject  to  applicable  pro- 
visions of  Spanish  law. 

AancLX  XQ 

The  Agreement  will  enter  Into  force  and 
remain  In  force  contemporaneously  with  the 
Treaty  of  Friendship  and  Cooperation  be- 
tween the  United  States  and  Spain. 

DONE  In  Madrid,  this  24th  day  of  Janu- 
ary, 1976,  In  duplicate.  In  the  English  and 
Spanish  languages,  both  texts  being  equaUy 
authentic. 

For  the  United  States  of  America:  Hinrt  A. 

KISSIMOKB. 

For  Spain: . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  treaty  Is  now  before  the  Sen- 
ate as  in  Committee  of  the  Whole.  The 
treaty  will  be  considered  as  having 
passed  through  its  parliamentary  stages 
up  to  and  includtog  the  presentation  of 
toe  resolution  of  ratification,  which  toe 
clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Resolved  {two-third  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Treaty  of  Friendship  and  Cooperation  Be- 
tween the  United  States  of  America  and 
Spain,  signed  at  Madrid  on  January  24,  1976, 
together  with  Its  seven  Supplementary  Agree- 
ments and  Its  eight  related  exchanges  of 
notes  (Executive  E,  Ninety-fourth  Congress, 
second  session)  subject  to  the  declaration 
that: 

(1)  the  United  States,  recognizing  the  as- 
piration of  Spain  to  achieve  full  participa- 
tion In  the  political  and  economic  Institu- 
tions of  Western  Europe,  and  recognizing 
further  that  the  development  of  free  insti- 
tutions In  Spain  is  a  necessary  aspect  of 
Spain's  full  integration  into  European  life, 
hopes  and  Intends  that  this  Treaty  will 
serve  to  support  and  foster  Spain's  progress 
toward  free  Institutions  and  toward  Spain's 
participation  in  the  institutions  of  Western 
European  political  and  economic  coopera- 
tion; 

(2)  the  United  States,  while  recognizing 
that  this  Treaty  does  not  expand  the  existing 
United  States  defense  commitment  In  the 
North  Atlantic  Treaty  area  or  create  a  mu- 
tual defense  commitment  between  the 
United  States  and  Spain,  looks  forward  to  the 
development  of  such  an  expanded  relation- 
ship between  Western  Europe  and  a  demo- 
cratic Spain  as  would  be  conducive  to  Spain's 
full  cooperation  with  the  North  Atlantic 
Treaty  Organization,  Its  activities  and  mu- 
tual defense  obligations; 

(3)  the  United  States,  recognizing  that  this 
Treaty  provides  a  framework  for  continued 
nuclear  cooperation  for  peaceful  purposes 
with  Spain,  looks  forward  to  a  continued 
relationship  in  this  field  commensiirate  with 
steps  taken  by  Spain  toward  becoming  a 
party  to  the  Treaty  on  the  Non-Prollfera- 
tion  of  Nuclear  Weapons  or  placing  all  of  Its 
nuclear  facilities  under  safeguards  adminis- 
tered by  the  International  Atomic  Energy 
Agency; 


(4)  Senate  advice  and  consent  to  ratifica- 
tion shall  be  understood  to  apply  only  to  the 
Initial  five-year  period  of  the  Treaty,  so 
that  any  United  States  agreement  to  an  ex- 
tension of  the  Treaty  shall  require  the  fur- 
ther advice  and  consent  of  the  Senate:  and 

(6)  the  sums  referred  to  in  the  Supplemen- 
tary Agreement  on  Cooperation  Regarding 
Materiel  for  the  Armed  Forces  and  Notes  of 
January  24,  1976.  appended  to  the  Treaty, 
shall  be  made  available  for  obligation 
through  the  normal  procedures  of  the  Con- 
gress, including  the  process  of  prior  authori- 
zation and  annual  appropriations,  and  shall 
be  provided  to  Spain  in  accordance  with  the 
provisions  of  foreign  assistance  and  related 
legislation. 

Mr.  SPARE:MAN.  Mr.  President,  I  rise 
to  present  to  the  Senate,  and  to  support, 
the  Treaty  of  Friendship  and  Coopera- 
tion With  Spain,  Executive  E,  94to  Con- 
gress, 2d  session. 

I  believe  my  colleagues  on  the  Com- 
mittee on  Foreign  Relations  will  agree 
wito  my  thesis  that  few  such  treaties 
have  been  examined  at  greater  length 
and  with  more  care.  I  am  not  speaking 
only  about  the  period  since  the  treaty 
was  actually  submitted  to  the  Senate  on 
February  18  of  this  year;  I  am  including 
the  long  period  of  negotiations  which  ex- 
tended over  nearly  18  months.  During 
that  latter  phase,  members  of  the  execu- 
tive branch  made  unusual  and  welcome 
efforts  to  keep  Senators  and  their  staffs 
Informed  about  the  progress  of  deliber- 
ations between  the  United  States  and 
Spanish  representatives. 

Indeed,  that  process  of  close  coopera- 
tion also  led  to  an  unusual  but  welcome 
situation:  the  results  of  toese  long  de- 
liberations have  been  submitted  as  a 
treaty  rather  than  as  an  executive  agree- 
ment. Few  Members  can  be  unaware  of 
the  fact  that,  ever  since  September  1953, 
our  relationship  with  Spain  has  rested 
on  the  more  fragile  basis  of  executive 
agreements,  as  distinct  from  a  treaty  re- 
lationship. In  this  connection,  I  might 
add  that  I  gave  my  own  considered 
judgment  to  our  chief  negotiator  toat 
the  Senate  would  be  likely  to  approve  a 
treaty  with  Spain  if  one  were  submitted. 
Naturally,  I  made  my  judgment  contin- 
gent on  a  number  of  factors,  relating 
both  to  the  situation  in  Spain  itself  and 
to  toe  actual  character  of  the  commit- 
ment involved. 

We  have  had  long  discussions  about 
whether  our  past  and  proposed  connec- 
tion wito  Spain  has  represented  a  secu- 
rity agreement.  The  answer  has  clear^ 
been  in  the  negative.  To  reassure  col- 
leagues that  no  change  has  taken  place, 
either  explicitly  or  tacitly,  I  shall  quote 
toe  following  testimony  by  Ambassador 
McCloskey  from  toe  hearing  record: 

The  Spanish  understand  and  have  pub- 
licly confirmed  that  the  VS.  has  not  under- 
taken here  a  security  commitment  to  l^aln. 
The  combined  coordination  and  planning 
staff  wo\ild  have  no  command  functions  and 
there  is  no  commitment  or  understanding 
regarding  Implementation  of  any  contingency 
plans.  Therefore,  the  new  treaty  would  not 
represent  any  enlargement  of  the  existing 
United  States  Defense  commitments  In  the 
North  Atlantic  area,  nor  would  it  create  any 
obligations  for  NATO  or  the  other  Individ- 
ual aUles  regarding  Spain.  Our  NATO  alUes 


have  been  kept  Informed  of  oiur  progress  in 
the  negotiations,  and  to  my  knowledge  have 
not  objected  to  the  provisions  of  the  treaty. 

Now,  Mr.  President,  I  shall  not  take  up 
toe  time  of  toe  Senate  by  summarizing 
all  toe  elements  in  toe  treaty,  its  seven 
supplementary  agreements  and  its  eight 
related  exchanges  of  notes.  It  seems  to 
me  that  toese  are  adequately  described 
on  pages  3  and  4  of  toe  committee  re- 
port, which  In  turn  are  drawn  from  toe 
Secretary  of  State's  letter  of  submittal.  I 
would,  however,  like  to  stress  one  very 
important  issue.  It  is  quite  understand- 
able toat  toe  press  and  even  we  oiu*- 
selves  discuss  a  figure  of  $1,220,000,000  as 
toe  amoimt  of  n.S.  assistance  involved 
over  toe  5-year  period  of  toe  treaty's 
duration.  But  toe  true  emphasis  should 
be  placed  on  toe  fact  toat  well  over  $1 
billion  of  toat  total  takes  toe  form  of 
loans  and  credits,  extended  through  toe 
foreign  military  sales  mechanism  and 
through  toe  Export-Import  Bank.  The 
actual  total  of  funds  could  be  described 
as  foreign  assistance,  in  toe  strict  sense 
of  toe  term,  is  approximately  $170  mil- 
lion over  a  S-year  period — or  $34  million 
annually.  When  one  further  analyzes  toe 
figures,  it  will  be  seen  that  up  to  $50 
million  will  be  expended  for  the  U.S. 
share  in  a  jointly  used  aircraft  control 
and  warning  network.  Since  this  money 
really  is  for  U.S.  purposes,  it  could  prop- 
erly be  subtracted  from  the  $170  mil- 
lion total,  resulting  in  an  annual  provi- 
sion of  assistance  to  Spain  of  $24  nUllion. 

In  saying  tois,  I  am  not  trying  to  mini- 
mize toe  U.S.  contribution  but  to  put  it 
in  better  focus.  I  am  aware,  for  example, 
toat  the  sum  would  rise  again  slightly  if 
one  took  Into  account  subsidized  rates  of 
interest  relating  to  loans  and  credits. 
Nevertoeless,  on  toe  whole,  I  do  not  be- 
lieve we  should  fall  into  toe  habit  of  us- 
ing a  $1.2  billion  aid  figure  without  elab- 
oration or  close  scrutiny. 

I  realize  that  toere  have  been  and  toere 
will  continue  to  be  arguments  about  toe 
military  importance  of  bases  and  facili- 
ties in  Spain  to  the  United  States.  These 
cannot  be  described  and  weighed  except 
at  lengto  and  in  executive  session.  E^ren 
after  such  a  process  has  been  under- 
taken, I  cannot  escape  the  conclusion 
toat  we  have  to  give  strong  weight  to  toe 
views  of  toe  Depwirtment  of  Defense, 
which  in  summary  regard  toese  facilities 
an  essential  to  Western  security.  Even  if 
such  a  phrase  as  "absolutely  vital"  can- 
not be  elicited  from  toe  Pentagon,  I  do 
still  feel  toat  toe  value  of  our  military 
connection  cannot  be  doubted.  It  may  be 
that  a  quite  different  evaluation  will  be 
placed  on  these  security  requirements  at 
toe  end  of  the  first  period  of  5  years. 
Regardless  of  whether  toe  importance  of 
toe  bases  has  increased  or  diminished, 
toe  fact  remains  toat  the  Senate  will 
have  toe  opportunity  to  make  its  own 
judgment  at  toat  time. 

Probably  toe  most  difBcult  and  frus- 
trating problem  we  have  encountered  in 
dealing  wito  toe  treaty  before  us  today 
has  had  notoing  to  do  wito  Spain  but 
everything  to  do  wito  our  constitutional 
and  internal  working  procedures  in  Con- 
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gress.  Since  my  colleagues  on  Friday  ap- 
proved a  waiver  resolution  and  toen  an 
autoorizlng  bill  providing  for  amounts 
totaling  $36  mllUon  to  be  expended  for 
toe  purposes  of  toe  treaty,  toey  are  aware 
that  we  have  had  to  take  quite  unusual 
steps  in  implementing  the  fimmcial  por- 
tions of  toe  treaty  before  dealing  wito 
toe  document  itself.  This  has  not  been 
an  easy  process,  eitoer  for  toe  Commit- 
tee on  Foreign  Relations  or  for  toe 
Budget  Committee.  Nevertoeless,  wito 
toe  active  support  and  leadership  of  toe 
chairman  of  the  latter  committee  and 
toe  chairman  of  our  Foreign  Assistance 
Subcommittee,  toe  necessary  comity  was 
created  allowing  us  to  find  our  way 
aroimd  an  extremely  difficult  problem.  I 
will  not  dwell  on  these  issues,  but  only 
thank  toose  who  extended  such  a  high 
degree  of  cooperation. 

I  might  add  toat  I  believe  that  toe 
Spanish  have  imderstood  our  constitu- 
tional problem  and  have  not  taken  an 
erroneous  view  of  our  complicated  ma- 
neuvers. This  is  most  important  because 
our  interest  in  Spain  is  not  strictly  a 
military  one.  On  toe  contrary,  the  Com- 
mittee on  Foreign  Relations  Is  strongly 
interested  in  encouraging  toe  new  Span- 
ish Grovemment  to  move  in  toe  direction 
of  creating  closer  and  lasting  links  wito 
otoer  Western  European  countries  and 
with  Norto  America. 

The  committee's  interests  in  tois  regard 
have  been  spelled  out  in  toe  declaration 
which  is  incorporated  in  toe  text  of  toe 
Resolution  of  Ratification.  Even  before 
the  Klhg  and  Queen  of  Spain  made  toeir 
visit  here,  and  even  before  the  most  re- 
cent liberalizing  moves  made  by  toe 
Spanish  Government,  our  committee  was 
in  receipt  of  substantial  evidence  toat 
toere  was  indeed  a  new  Spanish  Govern- 
ment wito  a  new  out  look.  In  this  con- 
nection, we  are  indebted  to  toe  distin- 
guished junior  Senator  from  Rhode  Is- 
land for  toe  report  which  he  made  to  us 
on  his  return  from  a  visit  to  Spain  and 
Portugal  earlier  tois  year.  His  record  of 
staunch  opposition  to  totalitarian  gov- 
ernment over  toe  years  since  the  Spanish 
civil  war  entitles  him  to  speak  wito  spe- 
cial autoority  about  trends  toward  liber- 
alization. His  information  corroborated 
in  toe  most  valuable  way  the  data  pro- 
vided us  by  toe  executive  branch  and  by 
other  sources.  His  views  were  also  given 
expression  in  toe  important  declaration 
which  we  have  attached  to  toe  Resolu- 
tion of  Ratification. 

In  toe  last  analysis,  Mr.  President,  I 
believe  our  true  interest  is  in  seeing  toe 
emergence  of  a  new  and  more  modem 
Spanish  position  wito  respect  to  toe 
Western  world,  and  in  creating  a 
stronger  and  more  soundly  based  rela- 
tionship between  Spain  and  toe  United 
States.  The  Committee  on  Foreign  Rela- 
tions has  done  its  best  to  encourage  toe 
kinds  of  developmeots  we  would  like  to 
see.  It  Is  my  beUef  that  this  has  been 
done  wito  some  considerable  measure  of 
tact  and  restraint  as  well  as  firmness.  We 
cannot  and  do  not  expect  drastic  and 
immediate  change  in  a  situation  where 
revoluti(m  might  be  toe  concomitant  of 


dramatic  transformation.  We  do  expect 
continuing  steady  progress  toward  toe 
kind  of  relationship  all  of  us  what  to  see 
between  toe  Uhlted  States  and  Spain. 
Thus  far,  we  have  been  given  a  good  deal 
of  reason  to  feel  confident  about  the  fu- 
ture, even  though  we  cannot  reasonably 
anticipate  an  unbroken  chain  of  suc- 
cesses in  this  area. 

There  are  those  who  call  for  furtoer 
delay,  and  I  respect  toeir  motives  and 
toeir  arguments.  I  believe,  however,  toat 
we  have  reached  toe  point  where  furtoer 
delay  could  prove  positively  tiireatenlng 
to  the  progress  achieved  by  King  Juan 
Carlos  and  his  ministers,  lliey  have  lis- 
tened to  our  case,  and  I  see  no  reason 
for  us  to  doubt  toat  they  will  continue  to 
receive  our  views  in  toe  friendly  spirit  in 
which  toey  are  advanced.  I  do  not  think 
we  can  ask  for  a  great  deal  more  at  this 
important  juncture  in  our  mutual  rela- 
tions. 

Therefore,  Mr.  President.  I  urge  my 
colleagues  to  give  toe  strongest  possible 
support  to  toe  new  treaty  between  toe 
United  States  and  Spain. 

Mr.  MANSFIELD.  Mr.  President,  will 
toe  Senator  jdeld  me  5  minutes? 

Mr.  SPARKMAN.  I  yield  toe  majority 
leader  such  time  as  he  requires. 

Mr.  MANSFIELD.  Mr.  President.  I  sup- 
port the  statement  just  made  by  the  dis- 
tinguished chairman  of  toe  C(xnmlttee 
on  Foreign  Relations,  the  senior  Senator 
from  Alabama  (Mr.  Sparkmak)  . 

As  toe  Senate  is  aware,  since  1953  we 
have  had  agreements  wito  Spain,  but 
until  this  time,  aU  have  heea.  In  toe  form 
of  executive  agreements.  The  Senate  is 
aware,  also,  that  recently  toere  has  been 
a  shift  in  the  power  structure  in  Spain, 
wito  toe  passing  of  Generalissimo  Fran- 
cisco Franco  and  the  coming  Into  au- 
toority and  responsibility  of  King  Juan 
Carlos  I. 

Over  toe  years,  many  of  us  have  been 
disturbed  by  toe  fact  toat  executive 
agreements  between  toe  administration 
and  toe  Spanish  Government  have  been 
carried  out  witoout  toe  full  knowledge 
of  Congress.  Many  of  us  have  stated 
time  and  time  again  toat  these  were  mat- 
ters which  should  have  beoi  executed  in 
toe  form  of  treaties,  and  now  toat  has 
been  done. 

I  point  out  to  my  colleagues  that  Spain 
has  beoi  passing  through  a  very  diffi- 
cult period,  to  put  it  mildly,  from  1939 
until  recently.  Now  toere  is  hope,  under 
King  Juan  Carlos  I,  for  toe  spread  of 
democracy,  for  a  greater  use  of  toe  fran- 
chise, for  recogniticm  of  political  par- 
ties—  in  otoer  words,  a  trend  toward  toe 
directions  we  would  have  Uked  to  have 
seen  them  take  some  years  ago. 

I  believe  my  colleagues  have  been 
aware  of  toe  fact  toat  toe  countries  of 
Western  EurcHie,  notably  toe  Scandina- 
vian countries  as  well  as  toe  Netoerlands 
and  Belgium,  have,  until  now.  locked 
askance  at  Spanish  participation  in  any 
regional  agreement  having  to  do  wito 
toe  military  defense  of  Western  Eurt^e. 

If  this  treaty  is  approved  by  toe  Sen- 
ate. I  hope  that  toe  next  step  will  be 
furtoer  consideration,  by  the  members 


oi  NATO  to  allow  Spain  to  become  a 
member  of  toe  Norto  Atlantic  Treaty  Or- 
ganization. I  thii^  she  would  fit  in  very 
well  geographically  and  military— and  I 
hope  politically,  as  furtoer  reforms  are 
advanced  and  put  into  operation. 

It  is  my  belief  that  this  is  a  wticome 
and  healthy  trend  away  from  executive 
agreements,  that  Congress — and  espe- 
cially toe  Soiate— is  being  brought  In  on 
toe  takeoff  and  not  on  the  landing.  In 
this  way,  a  closer  relatioDship  betweoi 
toe  executive  and  toe  legislative  branches 
will  be  developed,  and  a  better  tmder- 
standlng  can  be  achieved  on  the  part  of 
toe  Senate,  so  far  as  this  treaty  is  caa- 
cemed.  about  what  our  relations  wito 
Spain  should  be. 

As  toe  distinguished  chairman  of  the 
committee  has  pointed  out,  toere  have 
been  long  and  extensive  hAiLHpg»}  ^nd  a 
great  number  of  witoesses  have  appeared 
before  thjp  committee.  We  are  aware  of 
what  we  are  doing.  We  have  bad  open 
and  lengthy  discussions. 

It  is  my  hope.  Mr.  President,  that  this 
treaty  will  be  approved  overwhdmingly 
and  that.  If  so.  toe  next  step  will  be  for 
Spain  to  be  considered  for  admittance 
into  the  Norto  Atlantic  Treaty  Orga- 
nization. 

Mr.  SPARKMAN.  Mr.  President.  I  am 
sure  toe  distinguished  majority  leader 
will  join  me  in  recalling  that  the  former 
chairman  of  toe  Committee  on  Foreign 
Relations,  Senator  Fulbrlght,  objected 
over  toe  years  to  our  using  toe  executive 
agreement  process  and  said  it  should  be 
in  toe  form  of  a  treaty. 

Mr.  MANSFIEUD.  Tlie  Senator  is  ab- 
solutely right. 

Mr.  SPARKMAN.  This  is  toe  first  time 
we  have  been  able  to  do  that.  However, 
I  think  we  should  remember  the  good 
work  that  Senator  Pulbright  did.  as 
chairman,  toward  bringing  about  treaty 
action  Instead  of  executive  agreements. 

Mr.  MANSFIELD.  I  agree  completely. 

Mr.  CLARK.  Mr.  President,  will  toe 
Senator  yield  12  minutes? 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
to  toe  Senator  such  time  as  he  may  need. 

Mr.  CLARK.  Mr.  President,  since  1953 
toe  United  States  has  (voated  military 
bases  in  SpsJin  under  a  series  of  formal 
arrangements  wito  toe  govonment  of 
that  country.  To  date,  such  arrange- 
ments have  been  negotiated  as  executive 
agreements,  witoout  direct  i^vroval  by 
toe  U.S.  Senate.  The  most  recent  of  these 
agreements,  entered  into  effect  In  1970 
for  a  period  of  5  years,  was  extended  in 
Sept«nber  1975  for  1  year,  and  Is  tous 
due  to  expire  this  coming  SQ)tember. 
Wito  a  view  to  extending  toe  U.S.  basing 
rights  in  Spain,  negotiators  from  toe 
two  countries  began  discussions  in  late 
1974,  reaching  agreement  early  this  year 
on  toe  terms  of  a  new  arrangement. 
Signed  on  January  24,  1976.  toe  agree- 
ment was  tnmsmitted  to  toe  Senate  on 
February  18. 

Distinguishing  this  new  agreement 
from  toose  of  toe  past,  Mr.  President,  are 
two  imix>rtant  characteristics.  The  first 
is  toe  background  against  which  toe 
agreement  was  reached.  The  second  is 
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the  iarm  in  which  the  agreement  has 
been  drawn  and  signed. 

The  special  background  of  this  new 
agreement,  Mr.  President,  was  created  by 
an  event  of  far-reaching  consequence 
which  occurred  in  Spain  during  the  pe- 
riod of  negotiation:  the  death  of  Gen- 
eralissimo Francisco  Franco,  whose 
Fascist  reign  had  dominated  Spanish  life 
since  the  victory  of  his  Nationalist 
forces  in  the  savage  civil  war  of  the  late 
1930's.  For  Spain,  Franco's  death  vm.- 
questionably  marks  the  beginning  of  a 
new  era,  opening  the  opportunity  for  a 
progressive  liberalization  of  Spanish  po- 
litical life  and  expanded  relations  be- 
tween Spain  and  the  other  nations  of 
Western  Europe.  It,  of  course,  remains 
to  be  seen  whether  Franco's  successor. 
King  Juan  Carlos,  will  be  able  to  exer- 
cise the  strong  leadership  necessary  to 
bring  aJbout  a  full  realization  of  these 
opportunities.  There  is  a  question,  too,  as 
to  whether  the  Spanish  people  can  over- 
come a  history  of  bitter  factionalism  to 
respond  successfully  to  such  leadership. 
But  there  can  be  little  doubt  that  change 
in  Spain  is  not  only  imminent  but  im- 
derway. 

The  second  distinguishing  character- 
istic of  this  new  bilateral  agreement,  Mr. 
President,  is  that  it  has  been  shaped  as 
a  treaty,  and  submitted  to  the  Senate  for 
the  exercise  of  this  body's  constitution- 
ally mandated  treaty  powers.  I  must  ex- 
press gratification,  Mr.  President,  that 
the  administration  chose  the  treaty  form. 
For  years  now,  there  has  been  a  steady 
erosion  of  the  Senate's  treaty  power,  as 
significant  international  agreements 
were  regularly  contracted  by  the  execu- 
tive branch  acting  alone.  Because  of 
growing  concern  in  the  Senate  over  this 
constitutional  lapse,  there  was  a  strong 
likelihood  that,  had  the  new  Spanish- 
American  agreement  not  been  submitted 
for  Senate  approval,  the  agreement's 
form  would  in  itself  have  become  an  issue 
of  considerable  contention.  Indeed,  at  the 
time  the  administration  made  the  deci- 
sion to  cast  the  new  agreement  with 
Spain  as  a  treaty,  support  was  gathering 
for  a  Senate  resolution,  of  which  I  was  a 
principal  sponsor,  calling  for  exactly 
that.  It  was  thus  both  practical  and 
proper  that  this  agreement  be  signed  and 
submitted  to  the  Senate  in  treaty  form. 

In  considering  the  treaty  pursuant  to 
its  submission  in  February,  the  Foreign 
Relations  Committee  held  several  days 
of  hearings  and  then  met  on  a  number  of 
occasions  to  discuss  the  treaty  in  its 
various  aspects.  I  think  it  fair  to  de- 
scribe the  committee's  deliberations  as 
having  focused  on  three  general  issues. 
The  first  was  the  content  of  the  treaty 
itself.  The  second  was  the  political  con- 
text— or,  stated  differently,  the  question 
of  the  desirability  of  entering  into  such 
an  arrangement  with  the  Spanish  Gov- 
ernment at  this  time.  The  third  general 
issue  was  how  the  5 -year  commitment 
created  by  the  treaty  could  be  reconciled 
with  the  annual  foreign  aid  authoriza- 
tion and  appropriations  procedures  of 
the  Congress. 


OOMTSNT 

On  the  question  of  content,  Mr.  Presi- 
dent, the  committee  had  quite  simply  to 
weigh  whether  the  benefits  to  the  United 
States  under  the  treaty  arrangement 
justified  the  costs  involved.  In  assessing 
the  benefits  of  the  three  air  bases, 
Torrejon,  Zaragosa,  and  Moron  and  one 
naval  base,  Rota,  available  to  the  United 
States  under  the  treaty,  the  committee 
was  under  no  illusion  that  such  facilities 
are  essential  to  American  security.  In- 
deed, there  is  little  question  that  the 
bases  are  marginal  in  significance,  pro- 
viding mainly  additional  depth  and  flex- 
ibility to  U.S.  conventional  and  strategic 
forces.  On  the  other  hand,  the  cost  to 
the  United  States  of  maintaining  access 
to  these  bases  is,  under  the  treaty  ar- 
rangement, also  marginal.  To  be  sure, 
the  $1.2  billion  figure  commonly  asso- 
ciated with  tills  treaty  gives  the  impres- 
sion of  an  overwhelming  expenditure. 
But,  when  analyzed,  this  sum  dissolves 
into  a  much  smaller  figure  in  terms  of 
real  cost  to  the  American  taxpayer.  Of 
the  $1.2  billion,  well  over  $1  billion  will 
be  in  loans — either  Export-Import  Bank 
loans  or  private  loans  guaranteed  by  the 
U.S.  Government — extended  to  facilitate 
the  purchase  by  Spain  of  American  prod- 
ucts and  requiring  no  subsidy  at  all  from 
the  American  taxpayer.  This  does,  of 
coxirse,  leave  $170  million  of  Treasury 
funds  which  will  be  expended  over  the 
5  years  on  a  nonloan  basis;  but,  of  this 
amount,  $50  million  will  be  the  Ameri- 
can contribution  to  a  joint  aircraft  con- 
trol and  warning  network  from  which 
the  United  States  will  directly  benefit. 
Thus,  what  I  consider  a  fair  analysis 
reduces  the  actual  "rental"  payment  for 
the  Spanish  bases  to  a  5-year  figure  of 
$120  million,  or  about  $24  million  per 
year. 

Now,  as  I  am  quick  to  acknowledge,  it 
can  reasonably  be  argued  that  even  this 
amount  is  excessive  and  that  there 
should  in  fact  be  no  "rental"  element, 
given  that  Spain  benefits  economically 
and  militarily  from  the  bases'  presence. 
It  must  be  emphasized  on  the  other 
hand,  however,  that,  because  this  treaty 
does  not  create  an  American  defense 
commitment  to  Spain,  it  is  not  accu- 
rate to  say,  as  some  have,  that  through 
this  treaty  we  are  paying  Spain  for  the 
privilege  of  defending  her.  It  was,  finally, 
a  matter  of  judgment.  And  while  I — and 
other  committee  members — could  see 
validity  in  the  argument  that,  from  the 
UJ3.  point  of  view,  a  somewhat  better 
deal  might  have  been  struck,  this  argu- 
ment did  not  appear  strong  enough  to 
justify  overturning  the  results  of  a  year 
and  a  half  of  Spanish-American  nego- 
tiation. 

CONTKXT 

The  second  general  issue  the  commit- 
tee faced,  Mr.  President,  was  the  ques- 
tion of  whether  it  was  wise,  given  the 
imcertainties  siUTOimding  Spain's  state 
of  transition,  to  enter  into  a  formal  ar- 
rangement at  this  time.  During  the  com- 
mittee's hearings,  there  was  indeed  a  con- 
siderable body  of  testimony,  from  es- 
timable witnesses,  expressing  the  view 


that  the  United  States  should  delay  rati- 
fication pending  a  display  of  Spanish 
progress  toward  the  creation  of  free  in- 
stitutions. This  argument,  I  must  state, 
was  compelling.  Yet  balancing  it  were 
the  simple  facts  of  the  expiration  of  ^e 
current  agreement  with  Spain  in  Sep- 
tember and  of  the  strong  likelihood  that 
change  in  Spain  will  at  best  be  a  gradual 
and  extended  process.  Could  a  congres- 
slonally  imposed  delay  of  several  months, 
the  committee  was  required  to  ask  it- 
setr.  really  prove  effective  in  promoting 
progressive  change  in  Spain?  Ultimate- 
ly, the  committee  concluded  that  such  a 
delay  would  not  only  be  of  dubious  val- 
ue, but  might  even  prove  counterproduc- 
tive. The  announced  pcdicy  of  Spain's 
neighbors  to  the  north — that  post- 
Franco  access  Spain's  access  to  Western 
Eiu-opean  institutions  Willi  be  contingent 
upon  Spanish  progress  toward  democ- 
racy— has  already  given  Spain  ample  in- 
centive for  change.  For  the  Congress  to 
seek  to  apply  added  leverage  in  this  di- 
rection by  delaying  or  blocking  ratlfica- 
ti<xi  of  a  negotiated  agreement  was,  in 
the  committee's  view,  an  approach 
which  could  well  have  the  perverse  ef- 
fect of  exciting  Spanish  xenophobia 
and  thereby  strengthen  the  forces  of  re- 
action. ThuB,  in  the  final  analysis,  to 
move  ahead  without  calculated  delay 
seemed  to  the  committee  to  be  the  wisest 
course. 

I  noted  with  some  concern.  Mr.  Presi- 
dent, that  the  New  York  Times,  repre- 
senting a  view  that  is  not  isolated,  re- 
sponded to  the  Foreign  Relations  Com- 
mittee's nearly  unanimous  decision  to 
approve  the  treaty  by  criticizing  what  the 
limes  saw  as  the  committee's  "dismaying 
docility"  in  permitting  what  the  paper's 
editorialists  perceived  as  a  "precipitous 
commitment"  to  Spain.  I  regret  that, 
underlying  this  and  much  other  criti- 
cism of  the  treaty,  there  appears  to  be 
a  serious  misunderstanding  concerning 
the  important  constitutional  issue  of 
which  I  spoke  earlier:  the  use  of  execu- 
tive agreements  as  opposed  to  the  use  of 
treaties.  I  think  it  useful,  therefore,  to 
emphasize  exactly  what  the  treaty  form 
of  this  agreement  signifies  and  what  it 
does  not 

To  economize  on  the  Senate's  time,  I 
ask  imanimoxis  consent  that  there  be 
printed  in  the  Record  at  the  close  of  my 
remarks  the  complete  text  of  the  speech 
I  gave  last  fall  while  introducing  a  Sen- 
ate resolution  calling  for  this  agreement 
to  be  submitted  to  the  Senate  as  a  treaty; 
today  I  will  touch  only  on  the  essential 
points  of  that  speech. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CLARK.  My  piuT)Ose  in  calling  for 
a  treaty,  Mr.  President,  was  not  to  en- 
courage an  expanded  Spanish -American 
relationship  through  the  use  of  a  differ- 
ent form  of  agreement,  though  I  do  be- 
lieve that  there  is  now  real  promise  for 
closer  ties  in  due  time.  Rather,  my  in- 
tent was  to  demand  compliance  with  a 
basic  procedural  requirement  of  the  U.S. 
Constitution.  As  I  explained  then,  Vbere 
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is  between  an  executive  agreement  and 
a  treaty  no  inherent  difference  in  con- 
tent, formality,  validity  under  interna- 
tional law,  or  degree  of  commitment. 
There  is,  however,  an  important  ques- 
tion, within  our  own  domestic  consti- 
tutional framework,  as  to  the  purpose 
for  which  each  form  of  agreement  is  ap- 
propriate. M^  argument,  drawing  from 
an  impressive  body  of  constitutional 
scholarship,  was  that,  at  a  minimiun,  all 
significant  international  agreements 
contracted  by  the  United  States  should 
be  shaped  as  treaties  and  thereby  made 
contingent  upon  the  explicit  concurrence 
of  a  two-thirds  majority  in  the  Senate. 
However  obvious  this  conclusion  may 
seem,  I  hasten  to  add,  it  is  a  prescription 
which  has  not  been  followed.  Over  many 
years— due  primarily,  I  regret  to  say,  to 
Senate  neglect — the  executive  branch 
has  been  allowed  to  become  habituated  to 
the  use  of  executive  agreements  even  in 
matters  of  the  utmost  consequence. 

To  be  sure,  a  precise  determination  of 
which  agreements  are  significant  enough 
to  require  the  treaty  form  is,  as  I  ac- 
knowledged in  my  earlier  speech,  a  mat- 
ter necessarily  left  open  to  judgment,  or 
perhaps  defined  by  legislation.  But,  as  I 
then  asserted,  there  can  be  little  reason- 
able doubt  about  the  considerable  sig- 
nificance of  an  agreement  under  which 
thousands  of  American  military  person- 
nel are  stationed  in  a  critical  location 
abroad  with  a  precisely  defined  array  of 
strategic  and  conventional  missions. 
Most  certainly,  I  pointed  out,  such  an 
agreement  outweighs  in  significance  the 
dozens  of  treaties  the  United  States  nego- 
tiates each  year  to  govern  such  questions 
as  extradition,  fishing  rights,  and  Inter- 
national taxation. 

Implied  in  the  New  York  Times'  criti- 
cism is  the  notion  that  the  treaty  form  in 
itself  entails  an  expanded  American  com- 
mitment to  Spain  or  to  the  regime  of 
Juan  Carlos.  Were  this  true,  I  might  well 
have  opposed  the  treaty,  for  I  believe 
that  during  this  hopeful  but  uncertain 
time  of  Spanish  transition,  the  policy  of 
the  United  States  ought  to  be  one  of  en- 
couragement and  watchful  waiting.  It 
must  be  emphasized,  therefore,  that  the 
treaty,  simply  by  being  a  treaty,  does  not 
constitute  an  expanded  commitment. 

The  commitment  contained  in  an 
agreement  is  to  be  f  oimd  in  the  content, 
not  in  the  form;  and  in  content,  this 
agreement  is  essentially  similar  to  the 
executive  agreements  through  which  the 
United  States  has,  for  nearly  a  quarter 
century,  provided  Spain  with  specified 
levels  of  assistance  in  exchange  for  basing 
privileges.  Just  as  no  commitment  to 
Spain's  defense  was  stated  or  implied  in 
the  executive  agreements,  none  is  now 
stated  or  implied  in  the  proposed  treaty. 
Indeed,  the  absence  of  a  defense  commit- 
ment is  explicitly  reiterated  in  the  con- 
sult resolution  which  the  Foreign  Rela- 
tions Committee  has  reported  to  the  full 
Senate.  What  is  new  is  that,  to  extend 
these  longstanding  U.S.  basing  arrange- 
maits  in  Spain,  a  bilateral  instnunent 
has  been  employed  which,  for  the  first 
time,  satisfies  the  requirements  of  premier 


American  constitutional  procedure.  It  is, 
in  my  view,  simply  a  sad  irony  of  cir- 
cimistance  that  the  long  overdue  decision 
to  proceed  in  adherence  to  the  U.S.  Con- 
stitution has  been  interpreted  critically 
by  many  of  our  own  citizens  as  an  ill- 
conceived  plan  to  confer  added  legitimacy 
upon  the  new  Government  of  Spain. 

PROCEOTntE     AND     CONDITIONS    FOR    IKPLEIOEN- 
TATION 

The  third  general  issue  presented  by 
this  treaty,  Mr.  President,  was  the 
apparent  incongniity  of  the  treaty's 
5-year  approach  with  the  year-by-year 
approach  by  which  Congress  tradition- 
ally authorizes  and  appropriates  foreign 
aid.  This  problem  was  met  by  including 
in  the  resolution  of  advice  and  consent 
a  statement  that  funds  would  be  made 
available  through  the  normal  proce- 
dures of  the  Congress,  including  the 
process  of  prior  authorization  and  an- 
nual appropriations.  In  the  committee's 
view,  separate  authorizing  legislation 
should  be  enacted  in  the  traditional 
fashion. 

By  its  own  terms,  the  treaty  requires 
that  the  specified  levels  of  assistance  be 
provided  to  Spain  in  fxill  compliance 
with  all  foreign  assistance  statutes  and 
related  legislation,  including  conditions 
of  eligibility.  Thus,  should  such  circum- 
stances arise  as  to  render  Spain  inelig- 
ible for  foreign  assistance,  the  United 
States  would  by  its  own  law,  including 
the  treaty,  be  unable  to  continue  the  as- 
sistance which  the  treaty  envisions.  Re- 
latedly,  it  should  be  noted  also  that  in- 
ternational law  could  provide  jiistifica- 
tion  for  abrogation  of  the  treaty  should 
the  circumstances  which  gave  rise  to  the 
treaty  change  considerably  after  rati- 
fication. Of  course,  to  arrive  at  either 
justification  for  failing  to  provide  the 
specified  assistance — that  Spain  had  be- 
come ineligible  or  that  a  fimdamental 
change  had  occurred  in  the  treaty's 
premises — ^would  require  a  judgment. 
But  it  is  the  very  value  of  the  commit- 
tee's decision  to  retain  the  annual  review 
process  intact  that  it  will  preserve  for 
Congress  the  power  to  render  that  judg- 
ment, if  necessary. 

Thus,  Mr.  President,  I  believe  that  the 
committee  arrived  at  a  satisfactory  re- 
conciliation, both  conceptual  and  pro- 
cedural, of  the  5-year  treaty  conunit- 
ment  and  the  annual  authorization- 
appropriation  process.  Upon  ratification, 
the  treaty  will  constitute  an  unambigu- 
ous commitment  by  the  United  States  to 
comply  with  the  treaty's  terms,  which 
means  that  each  year  Congress  will  have 
to  proceed  on  a  presumption  of  approval 
for  those  amounts  the  treaty  specifies. 
But  in  so  proceeding.  Congress  will  also 
be  in  a  position  to  make  the  definitive 
interpretation  as  to  whether  the  treaty's 
explicit  and  implicit  conditicms  are  be- 
ing met,  and  to  take  appropriate  action 
if  they  are  not. 

CONCLtrSlON 

As  I  suggested  earlier,  Mr.  President, 
this  treaty  can  reasonably  be  criticized 
on  grounds  that  technological  advance 
has  so  reduced  the  value  of  the  Spanish 
bases  that  the  cost  of  continuing  their 


use  is  no  longer  Justified.  Criticism  at  this 
level,  however,  should  be  distinguished 
from  criticism  at  the  political  level.  For 
my  town  part,  viewing  the  bases  as  mar- 
ginal in  military  value  and  in  cost,  I 
Judged  the  political  considerations,  at 
least  at  this  juncture,  to  be  paramount. 
Exactly  what  the  poUtical  considera- 
tions reconunend  is,  of  course,  a  complex 
question.  But  one  thing  has  seemed 
clear:  that  the  Senate's  decision  on  this 
treaty  could  not  be  made  in  a  historical 
vacumn.  It  was  long  ago  that  the  United 
States  accepted,  for  reasons  of  expedi- 
ency, the  moral  and  political  com- 
promises necessary  to  use  the  Spanish 
bases  while  Franco's  Fascist  regime  held 
sway.  Understandably  and,  indeed,  prop- 
erly that  decision  has  for  years  been  a 
source  of  serious  dismay  to  Americans 
concerned  to  see  that  the  United  States 
does  not  aline  itself  with  tyrants  In  the 
name  of  defending  freedom.  But  given 
that  decision  and  the  historical  back- 
ground it  has  produced,  one  could  not 
avoid  the  irony  were  the  United  States 
now  to  withdraw  from  Spain,  or  threaten 
to  witlidraw,  at  the  very  time  when 
Franco's  demise  has  opened  real  possi- 
bilities for  progressive  change.  If  it  is 
true  that  we  erred  in  the  past  by  cwi- 
ceming  ourselves  too  little  with  the  sup- 
pression of  Spanish  Uberty,  it  is  equally 
true  that  we  cannot  compensate  now  in 
a  single  stroke  by  demanding  democratic 
revolution  in  Spain  overnight. 

The  process  of  change  in  Spain  has  un- 
questionably begun,  Mr.  President,  its 
motive  force  a  powerful  aspiration 
among  the  Spanish  people  to  join  the 
Western  European  commxmity  of  free 
nations.  At  best,  however,  their  progress 
will  come  in  measured  steps.  And  with 
the  current  agreement  between  the  two 
governments  expiring  in  3  months,  we 
must  accept  the  practical  truth  that  any 
attempt  to  use  the  new  agreement  as  a 
means  of  coercing  accelerated  change 
would,  more  likely  than  succeeding,  esca- 
late into  a  test  of  wills  producing  a  great 
deal  of  heat  and  very  httle  light,  indeed. 
On  the  other  hand,  if  by  approvhig 
this  agreement,  we  choose  to  continue 
as  Spain's  tentative  but  cooperative 
partner.  I  believe  that  the  United  States 
will  have  the  opportimity  to  serve  as  an 
energetic  and  enthusiastic  advocate  of 
Spanish  democracy;  and  that  our  influ- 
ence, though  limited,  can  be  positive  in 
effect.  If  we  Joined  with  Spain  too  soon, 
let  us  at  least  now,  when  the  time  is  ripe, 
make  the  most  of  it. 

I  have  been  gratifled.  Mr.  Presidoit, 
to  learn  that  through  Spain  co^d^ 
erable  attention  is  being  accorded  the 
declaration  which  has  been  Johied  to 
the  treaty  consent  resolution  now  be- 
fore the  Senate.  Iliough  couched  hi  dip- 
Icanatic  language,  this  declaration  will 
leave  little  doubt  that  the  United  States 
views  Spain  conditionally,  as  a  nation  in 
transition  which  can  gain  full  accept- 
ance in  the  Atlantic  community  only 
by  c<Mistructing  free,  democratic  insti- 
tutions. Upon  ratiflcation  the  treaty  will 
neither  commit  the  United  States  to  the 
defense  of  Spain  nor  stand  as  an  Ameri- 
can blessing  of  the  Spanish  status  quo. 
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Rather,  the  treaty  will  do  no  more  than 
embody  the  situation  as  it  now  exists. 
It  will  represent  the  continuation  of  a 
limited  Spanish-American  relationship 
which,  since  its  inception  in  the  1950's, 
has  been  fraught  with  ambigxilty,  but 
which  could,  If  Spain's  new  monarch 
can  seize  the  opportunities  now  before 
him.  grow  into  the  full  bond  of  friend- 
ship and  alliance  that  strong  hearts  in 
both  nati<xi8  have  kmg  desired. 

KXHIBIT    1 

(From  the  Conorsssional  Rkcobs,  Nov.  3, 

1976) 
SxMATX  RnoLtmoN  292 — Submission  of  a 

RsaoLimoN  CoNcauriNG  Agmcxukitts  WrrH 

Spain 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  Clask.  Mr.  President,  during  the  Sen- 
ate's recent  consideration  of  the  Slnal  agree- 
ments, one  of  the  fundamental  questions  at 
Issue  was  whether  several  of  those  agree- 
ments should  not  have  been  formulated  as 
treaties,  and  improved  as  such  by  the  Senate. 
I  regret  to  say  that  many  of  us  who  raised 
this  Issue  were  Interpreted  by  some  observers 
as  having  done  so  only  as  a  tactical  device 
for  opposing  the  agreements.  This  was  far 
from  the  truth — in  my  own  case  and,  I 
know,  in  others.  Although  I  do  maintain  cer- 
tain reservations  about  the  content  of  the 
Middle  East  agreemeuts  negotiated  by  Secre- 
tary of  State  Kissinger,  I  nevertheless  sup- 
ported their  i4>provaI  by  the  Senate.  Indeed, 
I  recognized  the  possibility  that  a  Senator 
could  personally  disapprove  of  the  agree- 
ments. In  the  belief  that  they  do  not  repre- 
sent a  sound  i^proach  to  a  lasting  settle- 
ment, while  still  with  consistency  voting  to 
approve  them,  In  the  belief  that  Senate  rejec- 
tion would  have  the  worst  possible  effects  on 
the  prospect  for  peace. 

But  in  favoring  Senate  approval  of  the 
Slnal  agreements,  Mr.  President,  I  was  at 
the  same  time  deeply  concerned  about  the 
constitutional  aq>ects  of  the  process.  Im- 
portant questions  of  procediire  as  well  as 
poUcy  were  at  Issue,  and,  In  my  view,  these 
questions  could  not  be  passed  over  lightly 
notwithstanding  the  sense  of  urgency  sur- 
rounding the  need  for  progress  toward  a  set- 
tlement In  the  Middle  East.  What  emerged 
from  the  debate  on  the  Slnal  agreements  was 
a  basic  difference  of  Interpretation  concern- 
ing the  constitutional  role  of  the  Senate  In 
the  contracting  of  major  International  com- 
mitments— a  difference  which  has  been  ex- 
pounded In  lengthy  memoranda  prepared  by 
the  Senate's  Legislative  Counsel  and  the 
State  Department's  legal  adviser.  Both  views 
begin  with  a  recognition  of  the  Constitu- 
tion's provision  that  the  President  "shall 
have  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties,  provided 
two-thirds  of  the  Senators  present  concur." 

But  from  that  simple  provision,  which  is 
the  Constitution's  only  declaration  on  this 
question,  the  two  sides  proceed  to  wholly 
opposite  conclusions.  WhUe  the  argumenta- 
tion presented  by  both  sides  is  extensive, 
the  two  views  may  be  briefly,  and  I  think 
fairly,  summarized. 

In  the  State  Department's  view,  because 
the  Constitution  "provides  no  guidance"  on 
the  question  of  what  should  be  a  treaty  and 
what  should  be  an  executive  agreement,  the 
President  "has  the  discretion  to  choose 
whether  to  conclude  any  particular  agree- 
ment as  a  treaty  or  as  an  executive  agree- 
ment." "TT-S.  law,"  according  to  the  State 
Department  int^pretatlon,  "permits  the 
President  to  choose  the  form  of  interna- 
tional agreement  he  prefers.  A  treaty  on  a 
particular  subject  with  one  nation  may  best 


be  done  as  an  executive  agreement  with  an- 
other nation;  an  executive  agreement  with 
a  nation  this  year  may  better  be  entered  Into 
as  a  treaty  relationship  next  year." 

In  the  view  of  the  Senate  Legislative 
Coiinsel,  however — and  it  is  my  own  view  as 
well — such  an  Interpretation  renders  the 
constitutional  provision  essentially  meaning- 
less. For  to  allow  unlimited  Presidential  dis- 
cretion to  conclude  any  international  agree- 
ment as  an  executive  agreement  is  to  leave 
empty  the  Constitution's  requirement  that 
the  Senate  grant  approval  for  treaties,  un- 
less the  Constitution  is  interpreted,  rather 
nonsensically,  to  intend  that  the  Senate  con- 
sider agreements  only  when  the  President  at 
his  pleasure  chooses  to  submit  them.  I  think 
it  is  unreasonable  to  suppose  that  the  intent 
of  the  framers  was  to  place  Into  the  Con- 
stitution a  nonsensical  provision,  particu- 
larly In  this  Important  area.  If  the  provision 
Is  to  have  meaning,  it  is  that  some  interna- 
tional sigreemente  mxist  be  regarded,  constl- 
tlonally,  as  treaties.  What  the  framers  In 
their  wisdom  were  surely  seeking  was  not  a 
procedure  whereby  the  President  could  ac- 
quire Senate  affirmation  of  International 
agreements  only  when  he  thought  the  Sen- 
ate's approval  would  be  convenient  or  ex- 
pedient, but  rather  a  procedure  by  which 
the  Senate  could  check  the  President  and 
balance  his  authority  by  being  regularly  in- 
volved in  the  creation  of  agreements  between 
the  United  States  and  other  nations. 

But  while  I  submit  that  the  Constitution 
is  clear  In  requiring  Senate  participation  in 
the  contracting  of  at  least  some  international 
agreements,  I  do  at  the  same  time  acknowl- 
edge that  the  Constitution  is  not  at  all  ex- 
plicit as  to  what  agreements  fall  within 
the  compass  of  that  requirement.  We 
who  must  live  by  the  Constitution  are 
thus  left  with  the  duty  to  interpret 
as  best  we  can  the  Intent  of  the 
framers— in  the  spirit  of  Thomas  Jefferson 
who,  upon  becoming  President,  pledged  him- 
self to  administer  the  Constitution  "accord- 
ing to  the  safe  and  honest  meaning  contem- 
plated by  the  plain  understanding  of  the  peo- 
ple at  the  time  of  its  adoption— a  meaning 
to  be  found  in  the  explanations  of  those  who 
advocated  .  .  .  It."  On  another  occasion,  I 
might  add,  James  Madison  emphasized  the 
importance  of  so  adhering  "to  the  sense  in 
which  the  Constitution  was  adopted  and 
ratified  by  the  Nation,"  because,  as  he  said, 
"if  that  be  not  the  guide  in  expounding  it. 
there  can  be  no  security  for  a  consistent  and 
stable  Government.  .  .  ." 

Reviewing  the  llterat\ire  In  which  the 
framers  of  the  Constitution  expounded  their 
views  makes  amply  clear  that  the  Senate  was 
intended,  through  constitutional  procedure, 
to  be  a  regular  and  active  participant  in  the 
conduct  of  the  Nation's  international  affairs. 
Even  so  ardent  an  advocate  of  Executive  pow- 
er as  Alexander  Hamilton,  in  explaining  that 
the  Constitution  gave  the  Government  broad 
power  to  "make  treaties  of  alliance,  treaties 
of  commerce,  treaties  of  peace,  and  every 
other  species  of  convention  usual  among  na- 
tions," explained  fiu^her  that  "it  was  em- 
phatically for  this  reason  that  (this  power) 
was  so  carefully  guarded;  the  cooperation  of 
two-thirds  of  the  Senate,  with  the  President, 
being  required  to  make  any  treaty  whatever." 
Others — and  the  literature  is  extensive — 
voiced  a  similar  view;  and  there  is  nowhere 
on  record  an  indication  that  the  framers  con- 
templated that  the  President  should  under- 
take significant  agreements  without  the  Sen- 
ate's formal  participation. 

Obviously  the  framers  could  not  have 
anticipated  the  complexity  of  today's  world; 
nor,  more  specifically,  could  they  have  an- 
ticipated the  vast  number  of  agreements — 
many  technical  in  nature  and  not  of  major 


consequence — which  modem  diplomacy 
would  entaU.  But  most  certainly,  if  so  In- 
formed about  the  future,  they  would  not 
have  indicated  it  to  be  their  Intention  that 
the  constitutional  requirement  should  apply 
to  the  less  significant  agreements,  Isaving  the 
President  free  to  undertake  the  more  im- 
portant agreements  at  his  own  discretion. 
On  the  contrary,  a  fair  reading  of  the  fram- 
ers' own  words  surely  indicates  the  expecta- 
tion and  Intent  that  the  constitutional  re- 
quirement apply — at  a  minimum — to  agree- 
ments of  significant  consequence. 

Ironically,  Mr.  President,  for  all  of  the 
recent  efforts  of  the  Congress  to  reassert  Its 
role  in  foreign  policy — efforts  usually  Justi- 
fied by  references  to  the  Constitution  and 
the  intent  of  the  framers — the  area  in  which 
Congress  has  perhaps  been  least  successful 
is  the  one  area  in  which  the  Constitution  is 
specific:  the  requirement  for  Senate  consent 
in  the  creation  of  international  agreements. 
Indeed,  we  find  ourselves  today  with  pro- 
cedures which  have  Inverted  what  the 
framers  of  the  Constitution  might  reason- 
able have  expected.  Agreements  Involving 
minor,  nonoontroverslal  matters  are  routine- 
ly submitted  to  the  Senate  as  treaties,  while 
agreements  of  far  greater  consequence  are 
entered  into  as  executive  agreements — and 
submitted  to  the  Congress  by  ad  hoc  Execu- 
tive decision  only  when  such  legislative  par- 
ticipation is  seen  as  politically  expedient  or 
necessary. 

The  month  of  Octobn  of  this  year  provides 
several  cases  in  point.  Among  the  agreements 
submitted  for  Senate  advice  and  consent 
were  a  protocol  to  perpetuate  the  Interna- 
tional Coffee  Organization,  a  convention  on 
regulations  to  prevent  collisions  at  sea,  and 
an  agreement  with  Brazil  concerning  shrimp. 
I  do  not  wish  to  devalue  the  importance  of 
any  of  these  agreements,  nor  do  I  wish  to 
take  issue  with  the  propriety  of  their  sub- 
mission as  treaties.  All  pertain  to  matters 
of  some  significance,  and  all  should  have 
been  submitted  as  treaties.  Just  as  they  were. 
But  I  think  it  is  fair  to  say  that  these  agree- 
ments do  not  begin  to  compare  in  importance 
with  another  agreement  which  the  adminis- 
tration was  also  in  the  process  of  negotiating 
in  October,  but  which  it  apparently  does  not 
Intend  to  submit  as  a  treaty  for  Senate  ap- 
proval. I  refer,  Mr.  President,  to  current  ne- 
gotiations to  renew  the  bilateral  Spanish- 
American  agreement  concerning  U.S.  air  and 
naval  bases  in  Spain,  ITB.  military  and  eco- 
nomic aid  to  Spain,  and  11.8.  cooperation 
with  Spain  in  a  whole  range  of  activities 
from  science  and  technology  to  cultural  ex- 
change. This  agreement  was  concluded  as  an 
executive  agreement  in  1970,  despite  strong 
expressions  by  members  of  the  Senate  For- 
eign Relations  Committee  that  it  should  be 
submitted  for  consideration  as  a  treaty.  The 
agreement  expired  in  September  of  this  year, 
and  is  now  operating  in  a  grace  period  which 
the  agreement  provides  tar  negotiations  to- 
ward renewal.  On  October  23.  the  Foreign  Re- 
lations Committee  was  briefed  in  executive 
session  on  the  statiis  of  these  negotiations: 
and  from  the  indications  at  that  briefing.  I 
think  it  was  reasonable  to  infer  that,  if  given 
latitude  in  the  matter,  the  administration 
once  again  is  unlikely  to  submit  any  agree- 
ment for  Senate  approval  as  a  treaty. 

Mr.  President,  my  colleagues  will  remem- 
ber that  In  recent  years  the  Senate  has  on 
several  occasions  addressed  the  question  of 
the  proper  responsibilities  of  this  body  in  the 
creation  of  such  significant  international 
agreements  relating  to  VS.  military  bases. 
I  regret  to  say  that  little  has  been  accom- 
plished, despite  admirable  efforts  by  a  num- 
Xtm  of  my  coUeagues,  most  particularly  the 
distinguished  senior  Senator  from  New  Jersey 
(Mr.  Casi). 
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In  the  92d  Congress,  the  Senate  by  a  wide 
margin  passed  a  resolution  sponsored  by 
Senator  Case  and  other  members  of  the  For- 
eign Relations  Committee,  stating  the  sense 
of  the  Senate  that  U.S.  agreements  with 
Portugal  and  Bahrein  concerning  American 
military  bases  should  be  submitted  as  trea- 
ties. When  the  administration  failed  to  com- 
ply, the  Senate  responded  by  improving 
another  provision  sponsored  by  Senator  Case 
denying  the  use  of  funds  to  Implement  those 
agreements  until  they  had  been  submitted 
to  the  Senate  as  treaties.  My  colleagues  may 
remember  that  that  provision,  an  amend- 
ment to  the  Foreign  Assistance  Act  of  1972, 
assumed  such  importance  as  to  become  the 
principal  reason  that  the  bill  was  never  en- 
acted, leaving  foreign  aid  to  be  funded  from 
a  continuing  resolution  for  the  entire  year. 

Again  In  the  93d  Congress,  the  issue  was 
raised  by  Senator  Case  by  means  of  amend- 
ments to  annual  State  Department  author- 
ization bills.  In  1973  the  Senate  passed  two 
Case  amendments  to  the  State  Department 
bill:  One  which  denied  funds  for  implemen- 
tation of  the  Azores  agreement  until  it  bad 
been  submitted  to  the  Senate  as  a  treaty, 
and  a  second  which  denied  funds  for  the 
implementation  of  any  significant  mlUtary 
base  agreement  unless  first  approved  as  a 
treaty.  Unfortunately,  after  two  conferences 
with  the  House,  neither  provision  was  en- 
acted. In  1974,  the  Senate  again  passed  two 
provisions  sponsored  by  Senator  Case:  One 
dealing  specifically  with  the  base  on  Diego 
Garcia,  and  a  second  relating  broadly  to  all 
military  base  agreements.  Again,  unfortu- 
nately, both  provisions  were  lost  before 
enactment. 

Mr.  President.  I  believe  that  this  effort 
must  be  continued,  and  piusiied  to  a  success- 
ful conclusion.  Expediency  and  ill-founded 
custom  cannot  be  allowed  to  stand  against 
the  requirements  of  the  Constitution.  I 
therefore  wish  to  submit  at  this  time  a  Sen- 
ate resolution  specifically  calling  on  the  ad- 
ministration, at  such  time  as  an  agreement 
with  Spain  has  been  concluded,  to  submit 
that  agreement  to  the  Senate  for  considera- 
tion as  a  treaty.  I  ask  iinanimous  consent 
that  the  text  of  the  resolution  be  printed  in 
the  Recoho. 

There  being  no  objection,  the  resolution 
was  ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    RES.    292 

Whereas  the  Constitution  states  that  the 
President  of  the  United  States  must  have  the 
advice  and  consent  of  the  Senate  in  order 
to  make  treaties;  and 

Whereas  a  comprehensive  agreement  with 
Spain  providing,  among  other  things,  for  the 
stationing  of  American  military  forces  in 
that  country  is  clearly  a  matter  of  sufficient 
importance  to  necessitate  its  submission  to 
the  Senate  as  a  treaty:  Now,  therefore,  be  It 

Resolved,  That  any  agreement  with  Spain 
providing,  among  other  things,  for  the  sta- 
tioning of  American  military  forces  in  l^at 
coimtry  should  be  submitted  as  a  treaty  to 
the  Senate  for  advice  and  consent. 

Mr.  Clark.  I  emphasize,  Mr.  President, 
that  my  purpose  in  submitting  this  resolu- 
tion is  not  to  raise  an  obstacle  Eigalnst  the 
conclusion  of  a  reasonable  agreement  with 
Spain,  but  rather  to  continue  the  effort  to 
rectify  this  Nation's  procedures  with  respect 
to  international  agreements.  I  do,  of  course, 
recognize  that  any  agreement  with  the 
Franco  government  or  its  immediate  succes- 
sor may  be  controversial.  But  such  con- 
troversy would  exist  whether  the  agreement 
were  concluded  by  the  executive  branch 
alone,  or  submitted  for  approval  by  resolu- 
tion of  both  Houses,  or  submitted — as  I  be- 
lieve it  should  be— to  tin  Senate  for  ap- 
proval as  a  treaty.  My  purpose,  I  reiterate. 


is  constitutional.  Because  the  Constitution 
is  not  explicitly  worded,  we  have  allowed 
practices  to  gain  acceptance  which  are  in 
obvious  confiict  with  any  reasonable  inter- 
pretation of  the  Intent  of  the  framers.  My 
purxx>se  is  to  take  a  step  toward  removing 
this  disparity  and  toward  bringing  our  prac- 
tices into  line  with  constitutional  intent. 

Having  introduced  this  resolution,  Mr. 
President,  I  would  like  to  address  three  argu- 
ments which  may  well  be  raised  against  it. 

First,  the  argimient  that  some  form  of  con- 
gressional approval  will  suffice. 

The  first  argument  is  that  this  resolution 
is  largely  unnecessary  because  the  adminis- 
tration has  already  Indicated  that  it  Intends 
to  submit  the  agreement,  in  some  form  of 
the  administration's  choosing,  for  approval 
by  the  Congress.  I  am  aware  of  such  indica- 
tions, Mr.  President.  Indeed,  Ambassador 
McCloskey,  the  State  Department's  repre- 
sentative on  this  matter,  stated  to  the  com- 
mittee that  the  State  Department  was  now 
considering  the  form  which  such  congres- 
sional participation  should  take. 

Apparently,  having  recognized  that  Con- 
gress is  concerned  about  American  relations 
with  Spain  and  that  congressional  participa- 
tion is  necessary  in  the  Implementation  of 
any  agreement  involving  economic  and  mili- 
tary aid,  the  administration  has  made  the 
expedient  decision  to  involve  Congress  in 
some  way  in  the  approval  of  the  agreement. 
In  my  view,  Mr.  President,  this  approach  is 
wholly  unsatisfactory.  My  reference  point  is 
not  the  delicacy  of  U.S.  relations  with  the 
Spanish  Goverimient,  nor  the  State  Depart- 
ment's tactics  for  securing  congressional  ap- 
proval of  its  actions.  My  reference  point  is 
the  Constitution.  Plainly  and  simply,  the 
nature  of  the  agreement  now  being  nego- 
tiated with  Spain,  whether  that  nation  has 
a  controversial  government  or  not,  is  clearly 
such  as  to  fall  within  the  compass  of  those 
agreements  which  the  Constitution  requires 
be  approved  as  treaties  by  a  two-thirds  vote 
of  the  Senate.  WhUe  submission  in  some 
other  form  might  satisfy  the  desire  of  many 
individuals  in  this  body  and  in  the  House 
of  Representatives  to  participate  in  the  mak- 
ing of  Amerlcsm  foreign  policy — a  reasonable 
desire — it  would  not  satisfy  the  Constitu- 
tional requirement.  I  therefore  reiterate  my 
view — which.  I  vnilingly  add,  is  shared  by 
most  constitutional  scholars — that  the  Con- 
stitution clearly  mandates  that  such  sig- 
nificant international  agreements  be  ap- 
proved as  treaties  by  the  Senate. 

Second,  the  argument  from  past  practice. 

A  second  argument  which  may  be  voiced 
against  this  resolution,  Mr.  President,  is 
that  such  a  requirement  has  not  been  im- 
posed in  the  past — either  generally,  in  the 
case  of  a  large  number  of  agreements  of 
comparable  importance,  or  specifically.  In 
the  case  of  previous  similar  agreements  with 
Spain.  My  reference,  Mr.  President,  is  again 
to  the  Constitution,  which  I  submit  is  not 
subject  to  de  facto  amendment  simply  be- 
cause its  provisions,  once  or  over  a  period 
of  time,  have  not  been  scrupuloxisly  fol- 
lowed. In  this  connection,  I  would  cite  the 
analysis  of  former  Senator  Sam  Ervin,  a  re- 
doubtable constitutional  scholar  who  found 
that,  in  matters  relating  to  the  Constitu- 
tion, reliance  on  past  usage  is  a  "wholly 
unacceptable"  guide.  Senator  Ervln  wrote 
as  foUows: 

"The  legal  basis  for  the  use  of  executive 
agreements  is  unclear  at  best,  and  most 
frequently  has  been  grounded  on  the  argu- 
ment of  usage — a  legal  Justification  that  is 
not  entirely  satisfactory.  As  I  have  often 
noted  in  varlotis  other  contexts,  mtirder  and 
rape  have  been  with  us  since  the  dawn  of 
human  history,  but  that  fact  does  not  make 
rape  legal  or  murder  meritorious.  In  effect, 
reliance  on  usage  in  this  Instance  groiinds 


concepts  of  constitutionality  on  acquiescence 
rather  than  on  the  written  document,  and 
is,  to  my  mind,  whoUy  unacceptable.  It  al- 
ways has  been  my  view  that  the  Constitution 
means  what  it  says.  Moreover,  I  am  not  im- 
pressed with  the  recitation  of  so-called  prec- 
edents to  support  de  facto  constitutional 
amendments.  Even  200  years  cannot  make 
constitutional  what  the  Constitution  de- 
clares is  unconstitutional." 

One  may  add  to  this,  Mr.  President,  the 
eloquent  words  of  George  Washington,  who 
issued  this  warning  In  connection  with  the 
"reciprocal  checlcs"  established  by  the 
Constitution: 

"To  preserve  them  must  be  as  necessary  as 
to  institute  them.  If  in  the  opinion  of  the 
People,  the  distribution  or  modification  of 
the  Constitutional  powers  be  in  any  partic- 
ular wrong,  let  it  be  corrected  by  an  amend- 
ment in  the  way  which  the  Constitution  des- 
ignates. But  let  there  be  no  change  by 
usiirpation;  for  though  this,  in  one  instance, 
may  be  the  instrument  of  good,  it  Is  the  cus- 
tomary weaixsn  by  which  free  governments 
are  destroyed.  The  precedent  must  always 
greatly  overbalance  in  permanent  evil  any 
partial  or  transient  benefit  which  the  use  can 
at  any  time  yield." 

Third,  the  metaphysical  argument. 

A  third  argument  which  may  be  voiced 
against  a  requirement  that  the  treaty  form 
be  employed  in  the  agreement  with  Spain. 
Mr.  President,  Is  that  a  treaty  will  entaU  or 
imply  a  formal  American  commitment  to 
Spain's  defense,  or  tliat  it  will  somehow 
"lend  dignity"  to  the  agreement,  thereby 
implying  approval  of  the  Spanish  Govern- 
ment. This  might  be  described  as  the  meta- 
physical argument — the  idea  being  that 
somehow  a  treaty  carries  with  it  a  great  deal 
of  sometimes  unwanted  metaphysical  bag- 
gage such  as  "commitment"  and  "dignity." 
This  argiunent  was  In  fact  mentioned  during 
the  Sit&te  Department's  recent  briefing  of  the 
Foreign  Relations  Committee.  In  all  frank- 
ness, Mr.  President,  I  find  this  argument  ill- 
conceived,  if  not  a  little  disingenuous. 

Any  agreement,  whether  It  be  executive 
agreement  or  treaty,  formally  commits  the 
American  Government  to  adhere  to  the  terms 
which  the  agreement  contains.  Indeed,  the 
two  forms  have  equal  standing  in  interna- 
tional law,  both  of  them  being  solemn  con- 
tractual pledges  by  this  Nation.  The  difference 
between  them  inheres  neither  in  formality 
nor  in  the  degree  of  commitment  once  the 
contract  is  made,  but  solely  in  the  domestic 
procedures  by  which  we  as  a  nation,  in  keep- 
ing with  our  Constitution,  decide  to  enter 
into  contract. 

I  do  recognize  that  casual  usage  of  the 
word  "treaty"  may  have  contributed  to  a  mis- 
taken impression  that  treaties  inherently  re- 
late to  matters  of  war  and  peace,  and  that  to 
employ  the  treaty  form  is  therefore  to  under- 
take a  defense  commitment.  But  such  a  mls- 
imderstandlng.  If  it  exists,  is  easily  corrected. 
Each  year  the  United  States  enters  into  hun- 
dreds of  treaties  on  matters  far  removed  from 
questions  of  national  defense.  Quite  obvi- 
ously, for  example,  ovir  treaty  agreement  with 
Brazil  on  shrimp  does  not  entail  a  commit- 
ment to  Brazil's  defense.  Equally,  a  treaty 
with  Spain  covering  base  rights,  aid,  and  co- 
os>eration  does  not  Inherently  involve  a  com- 
mitment to  Spain's  defence. 

To  be  sure,  the  presence  of  bases,  under 
any  kind  of  agreement,  raises  certain  im- 
;>ortant  questions  about  responsibUitles  in 
the  event  of  domestic  strife  or  Inter- 
national hostilities.  But  that  Is  exactly  why 
the  Senate  should  be  Involved,  playing  its 
constitutional  role.  Precisely  because  there 
are  Important  implications,  the  commitment, 
military  or  otherwise,  which  is  or  is  not  In- 
volved should  be  carefully  weighed  and  then 
clearly  and  publicly  delineated — for  the  In- 
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(onnatlon  of  tbe  American  people  and  the 
world.  Otherwise,  we  as  a  nation  shall  be  sub- 
ject to  such  casual  enunciations  of  commit- 
ment as  that  supplied  several  years  ago  by 
OMieral  Wheeler  who,  as  Chairman  of  tbe 
Joint  Chiefs  of  Staff,  wrote  to  the  Spanish 
authorities  to  say  that  the  presence  of  Amer- 
ican bases  In  Spain  constituted  more  of  a 
military  commitment  than  any  document 
could  ever  provide.  As  this  example  indicates, 
the  risk  of  misunderstanding  may  easily  be 
greater  If  the  Senate  does  not  play  Its  con- 
stitutional role — because  In  the  process  of 
Senate  consideration  and  approval,  areas  of 
possible  doubt  may  be  made  clear.  In  short, 
while  I  would  never  accept  the  argument 
that  we  should  Ignore  oiu*  constitutional 
processes  for  fear  that  foreign  observers 
might  misunderstand  our  Intentions,  I  sub- 
mit that  even  that  alleged  risk  Is  a  false  Is- 
sue. As  to  the  notion  that  we  may  confer 
dignity  on  others  by  use  of  the  treaty  form, 
I  suggest  that  we  attend  first  to  the  dignity 
of  our  Constitution. 

In  conclusion,  Mr.  President,  I  refer  to  a 
proposition  which  appears  In  the  State  De- 
partment's memorandum  contending  that 
the  President  has  full  latitude  to  enter  Into 
agreements  In  any  form  he  chooses,  thus  de- 
ciding whether  or  not  the  Senate  will  be  In- 
volved. In  the  course  of  so  arguing,  the 
memorandimti  states  that  "an  executive 
agreement  with  a  nation  this  year  may  better 
be  entered  Into  as  a  treaty  relationship  next 
year."  In  one  limited  sense,  I  concur  with 
that  statement,  Mr.  President.  I  agree  that 
the  accord  with  Spain,  which  was  entered 
Into  as  an  executive  agreement  In  1970,  may 
better  be  entered  Into  as  a  treaty  In  1975 — 
not,  however,  because  of  Presidential  fiat  but 
because  the  time  has  now  come,  after  years  of 
neglect,  for  the  Senate  to  reassert  Its  con- 
stitutional role  In  the  contracting  of  Interna- 
tional agreements. 

Mr.  SPARKMAN.  I  thank  the  distin- 
giilshed  Senator  who  has  given  us  a  very 
fine  discussion  and  who  was  most  help- 
ful throughout  the  consideration  of  this 
treaty  in  the  committee. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  I  ask  unanimous  con- 
sent that  it  be  charged  equally  to  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  are 
we  in  executive  session? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  executive  session. 


OPERATION  SAIL— NEW  YORK 
HARBOR 

Mr.  MANSFIELD.  Mr.  President,  as  in 
legislative  session,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  No.  912,  Senate 
Joint  Resolution  201. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  201)  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En- 
gineers, to  undertake  dredging  opera- 
tions for  Operation  Sail  was  considered, 


ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  Congress  finds  that — 

(a)  Operation  Sail  is  a  major  Bicenten- 
nial activity  and  an  International  under- 
taking Involving  almost  every  four-masted 
sailing  ship  In  the  world  plus  many  smaller 
vessels  and  a  display  and  review  of  United 
States  and  foreign  naval  vessels.  The  Presi- 
dent of  the  United  States  and  the  Queen  of 
England  are  scheduled  to  participate  In  this 
activity; 

(b)  on  or  about  July  3, 1976,  approximately 
two  hundred  unique  sailing  ships  represent- 
ing many  nations  of  the  world  are  scheduled 
to  arrive  In  New  York  Harbor  and  surround- 
ing waters  to  commemorate  the  United 
States  Bicentennial; 

(c)  the  sailing  ships  will  be  berthed  In 
basins  and  marinas  throughout  the  New 
York/New  England  area  for  public  display 
and  visits.  Four  of  the  most  siignlflcant  sail- 
ing vessels  are  scheduled  for  berthing  In  the 
South  Street  Museum  area  of  downtown  New 
York  City  which  is  the  focal  point  of  this 
major  Bicentennial  event; 

(d)  some  docking  areas  for  tbe  ships  par- 
ticipating In  Operation  Sail  are  of  Inadequate 
depth; 

(e)  the  United  States  Army  Corps  of  Engi- 
neers currently  maintains  New  York  Harbor 
and  surrounding  waters  for  navigation  pur- 
poses and  has  the  capability  of  providing 
adequate  docking  depths  for  the  ships  of 
Operation  Sail;  and 

(f)  the  United  States  Army  Corps  of  En- 
gineers has  extensive  knowledge  of  the  tech- 
nical and  environmental  aspects  of  dredging 
in  the  New  York  area  and  can  apply  this  ex- 
pertise to  the  dredging  required  In  the  areas 
proposed  for  the  docking  of  the  ships  of 
Operation  Sail :  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  Is  hereby  authorized  and 
directed  to  dredge  New  York  Harbor  In  the 
vicinity  of  the  South  Street  Seaport  Museum, 
Manhattan,  New  York,  to  an  authorized 
depth  of  eighteen  feet  for  the  piupose  of  pro- 
viding adequate  dockmg  depth  for  ships  of 
Operation  Sail. 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  Is  authorized  to  iise 
any  funds  presently  available  to  him  for 
operation  and  maintenance  of  navigation  In 
New  York  Harbor  and  surrounding  waters 
to  carry  out  the  work  authorized  by  this 
resolution  presently  estimated  to  cost 
$100,000. 


ORDER  FOR  RECOGNITION  OF  MR. 
WILLIAM  L.  SCOTT  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  Joint  leaders  have  been  recog- 
nized, the  Senator  from  Virginia  (Mr. 
William  L.  Scott)  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TREATY  OF  FRIENDSHIP  AND 
COOPERATION  WITH  SPAIN:  EX- 
ECUTIVE E.  94TH  CONGRESS,  2D 
SESSION 

The  Senate,  as  in  Committee  of  the 
Whole,  continued  with  the  consideration 
of  Executive  E,  94th  Congress,  2d  session. 


the  Treaty  of  Friendship  and  Coopera- 
tion Between  the  United  States  and 
Spain. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CuLVKR).  Without  objection,  it  is  so 
ordered. 

Mr.  PELL.  Mr.  President,  this  past 
February  I  made  the  first  factfinding 
trip  to  Spain  by  a  Member  of  Congress 
since  the  death  of  Franco  the  previous 
November.  I  went  to  Spain  very  skepti- 
cal about  the  advisability  of  entering  into 
a  treaty  relationship  with  that  country 
because  I  was  not  convinced  that  the  new 
regime  was  substantially  different  from 
its  predecessor. 

After  talking  with  oppositiCHi  party 
leaders,  the  Premier,  and  to  King  Juan 
Carlos,  however,  I  became  convinced  that 
sincere  efforts  were  being  made  to  leswi 
Spain  into  a  more  liberal  and  democratic 
future.  I  also  concluded  that  the  proposed 
Treaty  of  Friendship  and  Cooperation 
Between  Sp£dn  and  the  United  States 
could  play  a  constructive  and  important 
role  in  encouraging  continued  progress 
on  the  TOSkd  to  liberalization. 

In  the  report  which  I  submitted  to 
the  Foreign  Relations  Committee  I 
summed  up  my  findings  as  follows : 

While  I  find  much  that  is  disquieting  about 
the  constitutional  reform  ciirrently  being 
contemplated,  it  is  nevertheless  a  remarkable 
beginning  after  more  than  a  third  of  a  cen- 
tury of  dictatorship.  With  patience  and  per- 
sistent pressure,  the  United  States  and  Its 
allies  m  Western  Europe  should  be  able  to 
bring  about  further  liberalization  in  Spain.  I 
am  convinced  that  If  the  United  States  by 
rejecting  the  treaty  condemns  as  unaccepta- 
ble the  still  modest,  but  promising,  beginning 
which  Spain  is  making  to  become  a  modem, 
democratic  society  the  effect  will  be  not  to 
aid  democracy.  In  that  country,  but  to  set  It 
back  by  many  yearq. 

I  still  believe  that  that  is  a  valid  view. 

While  I  intend  to  vote  for  the  resolu- 
tion of  advice  and  consent  to  ratification 
and  ui^e  my  colleagues  to  do  likewise,  I 
would  like  to  offer  some  friendly  advice 
to  the  Government  of  Spain. 

First  of  all,  I  would  like  to  emphasize 
the  importance  which  I — and  I  believe  all 
of  my  colleagues  in  the  Senate — attach  to 
the  language  in  the  advice  and  consent 
resolution  stating  that  the  Senate  "hopes 
and  intends  that  this  Treaty  will  serve  to 
support  and  foster  Spain's  progress  to- 
ward free  institutions.  •  •  *"  I  have  been 
encouraged  by  the  recent  steps  taken  by 
the  Government  looking  forward  to  elec- 
tions and  a  more  representative  legis- 
lature. On  the  other  hand,  I  have  been 
very  distressed  by  the  many  press  reports 
which  have  appeared  lately  concerning 
the  torture  of  political  prisoners  in  Spain. 
I  strongly  urge  the  Spanish  authorities  to 
investigate  thoroughly  such  charges  and 
to  pimish  those  who  have  been  responsi- 
ble for  committing  such  violations  of  the 
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fundamental  human  right  to  humane 
treatment. 

Second.  I  wish  to  urge  the  Spanish 
authorities  to  take  a  very  hard  look  at 
their  position  on  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons.  Para- 
graph (3)  of  the  resolution  on  advice 
and  consent  to  ratification  came  about 
as  a  result  of  an  amendment  which  I 
offered  to  the  original  resolution  in  the 
Foreign  Relations  Committee.  That 
paragraph  states  that: 

The  United  States,  recognizing  that  this 
Treaty  provides  a  framework  for  continued 
nuclear  cooperation  for  peaceful  piuixises 
with  Spain,  looks  forward  to  a  continued 
relationship  In  this  field  commensurate  with 
steps  taken  by  Spain  toward  becoming  a 
party  to  the  Treaty  on  the  Non-Prollferation 
of  Nuclear  Weapons  or  placing  aU  of  its  nu- 
clear facilities  under  safeguards  admin- 
istered by  the  International  Atomic  Energy 
Agency; 

Early  action  by  the  Government  of 
Spain  to  adhere  to  the  NPT  or  to  put  all 
of  Its  nuclear  facilities — ^not  just  those 
supplied  by  the  United  States— under 
IAEA  safeguards  would  enhance  Spain's 
prospects  for  receiving  important  bene- 
fits under  article  XTV  of  the  supplemen- 
tary agreement  on  scientific  and  tech- 
nological cooperation  dealing  with  nu- 
clear cooperation  for  peaceful  purposes. 

Finally,  it  is  my  hope  that  Spanish 
Government  will,  as  part  of  this  develop- 
ing friendship  and  cooperation,  agree  to 
a  long-term  extension  of  the  Radio  Lib- 
erty transmitter  lease  in  Spain. 

The  lease  agreement,  which  had  been 
in  existence  for  19  years  and  expired  a 
few  months  ago,  has  been  mutually 
beneficial.  From  the  viewpoint  of  the 
United  States,  the  transmitter  site  is 
propagationally  ideal  for  tliese  impor- 
tant Radio  Liberty  broadcasts  to  the 
Soviet  Union.  From  Spain's  viewpoint, 
the  lease  arrangements  confer  not  only 
economic  benefits  but  a  significant  poli- 
tical advantage— in  that  Spain  iden- 
tifies itself  more  closely  with  the  West- 
em  democracies  who,  as  the  North 
Atlantic  Assembly  has  continuously  em- 
phasized, support  the  mission  of  Radio 
Liberty  and  Radio  Free  Europe. 

It  would  be  most  difficult  for  the 
United  States  if  Spain  were  not  to  re- 
new the  lease  agreement,  because  this 
would  force  a  relocation  of  the  trans- 
mitter elsewhere  at  great  cost.  On  the 
other  hand,  the  continuation  of  Radio 
Liberty  in  Spain  would  be  conducive  to 
deepening  our  bilateral  relations,  in  the 
spirit  of  the  treaty  which  we  are  asked 
to  approve. 

I  yield  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  I 
rise  to  join  in  support  of  this  treaty. 
First  of  all,  I  wish  to  make  note  of  the 
fact  that  it  is  a  treaty  and  not  an  ex- 
ecutive agreement,  which  is  a  policy  that 
has  been  urged  upon  the  administration 
by  the  Committee  on  Foreign  Relations. 

We  felt  on  many  an  occasion  that  too 
many  important  commitments  were  be- 
ing made  on  the  basis  of  executive  agree- 
ments, thereby  bypassing  the  constitu- 
tional procedures  for  advice  and  con- 
sent from  the  Senate. 

In  this  instance,  we  do  have  a  treaty 


that  has  been  carefuUy  negotiated  and 
which  I  believe  fulfills  the  objectives,  or 
can  fulfill  the  objectives,  to  which  it  is 
directed. 

I  should  like  to  make  just  one  or  two 
supplementary  remarks  to  those  already 
given  by  the  distinguished  chairman  of 
the  committee  (Mr.  Sparkman)  and  by 
my  colleague  (Mr.  Pell),  who  was  so 
instnunental  in.  I  believe,  strengthen- 
ing the  provisions  relating  to  the  ratifi- 
cation of  the  treaty,  and  also  to  the 
splendid  work  and  leadership  on  the 
part  of  Senator  Clark. 

There  are  one  or  two  observations 
that  are  pertinent. 

First  of  all.  the  treaty  affords  the 
United  States  access  to  three  airbases 
and  one  naval  base. 

This  treaty  nuis  for  a  period  relating 
to  these  bases  of  5  years.  The  point 
has  been  made  that  the  simi  of  money 
involved  was  rather  large,  in  fact,  very 
large.  $1,200,000,000.  But  I  think  it 
should  be  noted  that  the  $1,200,000,000 
is  not  for  rental  of  the  bases  but  rather 
for  military  aid  and  credits  and  eco- 
nomic aid. 

The  bases,  we  can  honestly  say,  may 
not  be  vital  to  American  national  se- 
curity, even  though  I  consider  It 
important  and,  therefore,  we  should 
take  a  good  hard  look  at  what  we  are 
paying  for  these  bases. 

When  we  do  that,  it  becomes  clear 
that  most  of  the  money,  more  than  $1 
billion,  is  in  loans,  Export-Import  Bank 
loans,  and  foreign  military  sales  credits, 
which  are  for  the  purchase  of  U.S. 
products  and  require  no  subsidy  whatso- 
ever by  U.S.  taxpayers,  and  are  loans 
on  a  short-term  basis  that  are  fully 
repayable  with  interest. 

So,  from  this  point  of  view,  there 
is  a  billion-dollar  economic  transaction 
which  will  be  very  worthwhile  for  the 
American  economy. 

Thus,  the  real  cost  of  the  bases  is  re- 
duced over  a  5-year  period  to  about  $120 
million,  or  $24  million  per  year,  plus  one 
$50  million  expenditure  for  a  joint  air- 
craft control  and  warning  network  from 
which  the  United  States  will  directly 
benefit. 

So  on  the  basis  of  costs,  this  treaty 
surely  can  be  justified. 

Furthermore,  it  does  promote  the  nor- 
malization of  relationship  between  the 
United  States  and  Spain,  it  does  promote 
the  enhancement  of  commerce  and  trade, 
and  it  does,  I  believe,  strengthen  our 
overall  security  arrangements  for  West- 
ern Europe,  the  Mediterranean  and  the 
Atlantic. 

The  Senator  from  Rhode  Island  has 
made  note  of  the  importance  of  the  Radio 
Liberty  transmitter  station  in  Spain.  This 
matter  was  brought  to  the  attention  of 
the  Spanish  authorities.  Indeed,  it  was 
even  brought  to  the  attention  of  the 
King  of  Spain  when  he  was  here  on  an 
official  state  visit. 

We  believe  that  Radio  Liberty  trans- 
mitter site  in  Spain  is  of  importance  for 
our  overall  future  policy.  It  is  also  of 
importance  to  the  Spanish  Government 
and  the  Spanish  people.  It  does  more 
closely  identify  Spain  with  the  Western 
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democracies  and  I  believe  it  can  serve  a 
very  useful  purpose. 

I  suggest  that  the  Spanish  Oovemmoit 
see  fit  to  renew  the  contract,  or  the  lease, 
for  the  Radio  Liberty  transmitter  so  that 
there  may  be  no  intoruption  of  the  serv- 
ices of  this  important  arm  of  information 
beamed  into  Elastern  Europe  and  Into  the 
Soviet  Union. 

■nie  important  part  of  this  treaty,  other 
than  the  mutual  defense  aspects,  are  the 
five  paragraphs  which  constitute  the 
declaration  made  as  a  part  of  the  reso- 
lution of  ratification. 

I  know  that  the  distinguished  chair> 
man  (Mr.  Sparkman)  has  referred  to 
these  paragraphs,  as  has,  indeed,  the  Sen- 
ator from  Rhode  Island,  and  others,  but 
it  is  in  these  paragraphs  that  the  Con- 
gress of  the  United  States  expresses  its 
interest  in  and  its  support  for  Spain's 
progress  toward  free  inUtutions  and  to- 
ward Spain's  participation  in  the  Insti- 
tutions of  Western  European  political 
and  economic  cooperation. 

The  Spanish  Government  now  is  mak- 
ing progress  toward  the  achievement  and 
the  establishment  of  democratic  institu- 
tions. Only  recently,  the  Government  for 
the  first  time  since  1938  has  authorized 
the  establishment  of  poUtical  parties. 
The  Government  now  looks  with  favor 
upon  the  free  trade  union  movement 
The  Government  of  Spain  looks  upon  the 
Communist  Party  as  a  threat  to  its 
stability. 

I  think  It  is  fair  to  say  that  the  Gov- 
ernment of  Spain  as  it  progresses  to- 
ward a  more  liberal  and  progressive 
philosophy  of  government  will  have  to  be 
on  guard  against  the  forces  of  totalitar- 
ianism both  on  the  right  from  its  Fascist 
groups,  and  from  the  extreme  movement 
on  the  left,  not  only  the  Communist 
Party,  but  of  even  more  radical  infiuences 
than  the  Communist  Party. 

On  balance,  this  is  a  good  treaty.  It 
does  something  that  I  beUeve  is  in  the 
interests  of  the  United  States. 

Mr.  President,  I  have  said  that  I  be- 
Ueve this  treaty  is  in  the  interests  of  the 
United  States  as  well  as  in  the  interests 
of  the  people  of  Spain. 

The  United  States  can  be  of  great  help 
if  it  is  careful  and  prudent  in  its  efforts 
to  Improve  the  conditions  for  democratic 
Institutions  and  the  enhancement  of 
democracy  in  Spain. 

The  United  States  can  assist,  be  of  help, 
by  urging  Spain  and  helping  her  wher- 
ever possible  to  have  closer  relations  with 
the  European  Economic  Community  and, 
hopefully,  the  North  Atlantic  Treaty 
Organization. 

These  are  long-range  goals,  both  of 
which  may  take  some  time,  particularly 
the  Spanish  involvement  in  or  participa- 
tion in  the  European  Economic  Commu- 
nity. 

Spain  occupies  a  very  strategic  geo- 
graphical point  in  world  politics  and  in 
the  national  security  interests  of  West- 
em  Europe  and  the  United  States. 

It  is  Spain  which  is  Just  across  the 
waters  from  north  Africa.  It  Is  Spain 
that  holds  a  pivotal  position  in  the  en- 
trance to  the  Mediterranean,  and  it  is  in 
the  Mediterranean,  of  course,  that  the 
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6th  Fleet  of  the  DJ3.  Navy  is  stationed 
for  purposes  of  mutual  security. 

Mr.  President,  I  support  this  treaty.  I 
commend  those  who  have  negotiated  it. 

It  is  my  hope  that  the  Government  of 
Spain  will  move  forward  on  its  carefully 
chartered  course  of  liberalization  of  po- 
litical institutions. 

The  King  of  Spain  paid  us  a  visit.  We 
were  honored  by  that  visit.  I  think  we 
found  in  him  a  strong  man,  dedicated  to 
the  advancement  of  progressive  forces  in 
Spain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  five  paragraphs  known  as 
the  committee  declaration  relating  to  the 
resolution  of  ratification  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(1)  the  United  States,  recognizing  the  as- 
piration of  Spain  to  achieve  full  participa- 
tion In  the  political  and  economic  Institu- 
tions of  Western  Europe,  and  recognizing 
further  that  the  development  of  free  Insti- 
tutions m  Spain  Is  a  necessary  aspect  of 
Spain's  full  Integration  Into  European  life, 
hopes  and  Intends  that  this  Treaty  will  serve 
to  support  and  foster  Spain's  progress  toward 
free  Institutions  and  toward  Spain's  partici- 
pation m  the  Institutions  of  Western 
Etirope  political  and  economic  cooperation; 

(2)  the  United  States,  while  recognizing 
that  this  Treaty  does  not  expand  the  exist- 
ing United  States  defense  commitment  In  the 
North  Atlantic  Treaty  area  or  create  a  mu- 
tual defense  commitment  between  the  United 
States  and  Spain,  looks  forward  to  the  de- 
velopment of  such  an  expanded  relationship 
between  Western  Europe  and  a  democratic 
Spain  as  would  be  conducive  to  Spain's  full 
cooperation  with  the  North  Atlantic  Treaty 
Organization.  Its  activities  and  mutual  de- 
fense obligations; 

(3)  the  United  States,  recognizing  that  this 
Treaty  provides  a  framework  for  continued 
nuclear  cooperation  for  peaceful  purposes 
with  Spain,  looks  forward  to  a  continued 
relationship  In  this  field  commensvirate  with 
steps  taken  by  Spain  toward  becoming  a 
party  to  the  Treaty  on  the  Non-Prollfera- 
tlon  of  Nuclear  Weapons  or  placing  all  of  Its 
nuclear  facilities  under  safeguards  adminis- 
tered by  the  International  Atomic  Energy 
Agency; 

(4)  Senate  advice  and  consent  to  ratifica- 
tion shall  be  understood  to  apply  only  to  the 
Initial  five-year  period  of  the  Treaty,  so  that 
any  United  States  agreement  to  an  extension 
of  the  Treaty  shall  reqtUre  the  further  ad- 
vice and  consent  of  the  Senate;  and 

(6)  the  BwmB  referred  to  In  the  Supple- 
mentary Agreement  on  Cooperation  Regard- 
ing Material  or  the  Armed  Forces  and  Notes 
of  January  24.  1976,  appended  to  the  Treaty 
shall  be  made  available  for  obligation 
through  the  normal  procedures  of  the  Con- 
gress, Including  the  process  of  prior  authori- 
zation and  annual  appropriations,  and  shall 
be  provided  to  Spain  In  accordance  with  the 
provisions  of  foreign  assistance  and  related 
legislation. 

ADDinONAI.  BTATnCXNTS   SXTBUTmCD 

Mr.  RIBICOPP.  I  urge  the  approval  of 
the  Treaty  with  Spain.  It  will  strengthen 
the  friendship  between  our  two  coun- 
tries, and  help  to  maintain  peace  and 
stability  in  Western  Europe. 

I  would,  however,  call  to  the  attention 
of  my  colleagues  the  matter  of  the  lease 
of  Radio  Liberty  in  Spain.  This  lease 
which  has  been  in  existence  for  almost 


20  years  has  now  expired.  Negotiations 
for  a  long-term  renewal  have  not  yet 
been  successful.  I  hope  that  this  is  not 
a  disturbing  sign. 

Radio  Liberty  broadcasts  news,  infor- 
mation, and  cultural  matters  to  the 
Soviet  Union.  This  material  is  not  usu- 
ally carried  by  other  Western  broad- 
casters. I  refer,  for  instance,  to  the  lit- 
erature of  famous  Russian  writers  whose 
works  are  not  published  in  tiie  Soviet 
Union. 

Radio  Liberty  needs  a  good  transmit- 
ter base  in  order  to  reach  the  people  of 
the  Soviet  Union.  The  present  site  on 
the  Iberian  Peninsula  is  technically  su- 
perior to  almost  any  other  location. 

I  trust  that  Spain  will  agree  to  a  long- 
term  extension  of  the  lease  agreement. 
This  will  constitute  an  additional  sign 
of  the  firmness  of  our  bilateral  relations. 

Mr.  TAFT.  Mr.  President.  I  intend  to 
vote  for  the  treaty  with  Spain.  I  believe 
that  Spain  and  the  United  States  have 
vital  security  interests  in  common,  which 
will  be  served  by  this  treaty.  I  think  it  is 
in  the  interest  of  the  United  States  to 
encourage  the  moderate,  prodemocratic 
government  of  King  Juan  Carlos. 

However,  I  would  like  to  note  that  I 
am  voting  for  this  treaty  with  the  under- 
standing that  Spain  will  agree  to  a  long- 
term  renewal  of  the  Radio  Liberty  lease 
on  transmitter  facilities  in  Spain.  Radio 
Liberty  is  one  of  our  most  important 
efforts  to  bring  to  the  people  of  the 
Soviet  Union  accurate  and  undistorted 
information  about  the  West.  For  19  years 
the  Radio  Liberty  transmission  facilities 
in  Spain  have  supplied  four -fifths  of  the 
power  for  these  important  broadcasts. 
The  site  is  ideal,  in  terms  of  broadcasting 
to  the  U.S.S.R.;  the  lease  arrangements 
have  worked  well  and  have  brought 
Spain  economic  benefits;  relocation  to 
another  site  that  would  be  technically 
feasible  would  take  at  least  3  years  and 
cost  more  than  $20  million. 

The  same  common  security  interests 
which  are  served  by  this  treaty  witii 
Spain  are  also  served  by  the  Spanish  fa- 
cilities of  Radio  Liberty.  It  would,  in  my 
view,  be  highly  inconsistent  for  Spain  to 
enter  into  this  treaty  relationship  with 
the  United  States,  and  seek  possible 
membership  in  NATO,  and  at  the  same 
time  not  renew  the  lease  of  the  Radio 
Liberty  transmission  facilities.  I  hope 
sincerely  that  the  Spanish  Government 
will  act  to  renew  the  lease  for  Radio  lib- 
erty. 

Mr.  BROCK.  Mr.  President,  before  we 
vote  on  this  treaty,  I  should  like  to  ex- 
press my  concern  regarding  the  future  of 
the  Radio  Liberty  transmitter  lease  in 
Spain.  This  lease  expired  a  few  weeks 
ago  and  I  can  only  hope  that  the  Span- 
ish Government  will  renew  it  on  a  long- 
term  basis  since  these  transmitter  facil- 
ities are  vital  to  Radio  Liberty's  broad- 
casts to  the  Soviet  Union.  Radio  Liberty 
has  had  this  base  in  Spain  since  1957. 
The  Iberian  Peninsula  is  propagatlonally 
ideal  for  broadcasting  to  the  U.S.S.R. 
The  broadcasts,  which  are  fully  conso- 
nant with  the  Helsinki  Declaration  inas- 
much as  they  further  human  rights  and 
the  free  flow  of  information,  bring  to  the 


inhabitants  of  the  Soviet  Union  in  Rus- 
sian and  15  nationalities'  imcensored 
news.  Information,  and  cultural  material. 

If  the  Spanish  Government  were  not 
to  renew  this  lease  it  would  cost  the 
American  taxpayer  a  great  deal  of  money 
to  relocate  in  another  country.  I  am  glad 
to  hear  that  our  Government  has  made  it 
clear  to  the  Spaniards  that  the  contin- 
ued availability  of  Radio  Liberty  facil- 
ities constitutes  a  significant  aspect  of 
the  broadening  relationship  between 
Spain  and  the  United  States. 

Mr.  BAKER.  Mr.  President,  we  are 
today  considering  the  ratification  of  t^ 
Treaty  of  Cooperation  and  Friendship 
with  Spain.  This  treaty  is  an  act  of  great 
significance  to  the  United  States;  first, 
because  it  represents  a  reaflBrmation  by 
the  United  States  of  its  dedication  to 
the  establishment  of  democratic  princi- 
ples and  institutions  wherever  they  can 
be  encouraged;  and  second,  it  represents 
a  reaffirmation  of  the  process  of  coopera- 
tion between  the  executive  and  legisla- 
tive branches  of  the  Government  in  ful- 
filling their  respective  constitutional 
mandates  in  the  development  of  foreign 
policy. 

The  treaty  comes  to  us  against  a  back- 
drop of  world  affairs  that  cannot  on  bal- 
ance be  deemed  encouraging.  Peace  in 
the  Middle  East  remains  an  elusive 
dream;  and  the  continuing  tragedy  vis- 
ited upon  the  Lebanese  people  has  come 
painfully  home  with  the  assassination  of 
Ambassador  Meloy  and  his  aide,  Mr.  Rob- 
ert O.  Waring.  Within  the  NATO  Alli- 
ance, the  problems  continue  unabated: 
the  instability  of  Portugal,  the  conflict 
between  two  good  allies  over  Cyprus,  and 
the  uncertainty  over  the  political  future 
of  Italy.  Against  this  backdrop,  there- 
fore, the  Treaty  of  Cooperation  and 
Friendship  with  Spain,  and  i>articularly 
the  hoped-for  evolution  toward  democ- 
racy in  that  country  intrinsic  to  the 
treaty,  becomes  an  especially  bright  light 
and  source  of  encouragement. 

In  a  very  real  sense,  the  peaceful  evo- 
lution of  the  Spanish  Government,  for 
years  one  of  severe  oppression,  to  one 
of  democratic  principles  and  institutions 
represents  a  historic  experiment  similar 
in  many  respects  to  the  one  we  are  this 
year  celebrating  as  our  national  Bicen- 
tennial. We  should  not  be,  and  I  do  not 
believe  we  are,  deluded  with  respect  to 
the  ease  by  which  that  experiment  might 
be  successfully  concluded.  From  our  own 
experience,  we  know  it  to  be  a  difBcult 
task;  and  the  problems  facing  Spain  and 
King  Juan  Carlos,  cast  Ironically  by  Gen- 
eralissimo Franco  into  the  role  of  a  re- 
former, are  significant.  Facing  strong 
pressure  from  the  right  to  go  slowly,  and 
equally  strong  pressure  from  the  left  to 
change  rapidly  and  with  strident  na- 
tionalist factions  comix)vmding  the  prob- 
lem, the  line  between  stability  and  insta- 
bility which  King  Carlos  must  walk  is 
a  fine  one. 

By  the  provisions  of  this  treaty,  we 
cannot  hope  to  buy  a  democracy  In 
Spain;  but  neither  csm  we  refuse  to  en- 
courage the  development  and  assist  In 
the  development  of  the  political  and  eco- 
nomic stability  necessary  for  the  delib- 
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erate,  but  continual,  evolution  toward 
democracy. 

Mr.  President,  one  hopes  that  the 
measures  of  assistance  provided  for  in 
this  treaty  will  contribute  to  the  devel- 
opment of  a  strong  democratic  govern- 
ment in  Spain.  More  important  to  that 
development,  however,  notwithstanding 
any  measure  of  assistance,  is  the  deter- 
mination and  resolve  of  the  Spanish 
people  and  their  government  to  estab- 
lish and  perpetuate  a  state  capable  of 
and  dedicated  to  the  creation  of  politi- 
cal and  econranlc  ties  with  the  other 
great  democracies  of  the  Western  World. 
With  the  rich  social  and  cultural  heritage 
of  the  Spanish  people  and  their  potential 
for  economic  strength  and  importance, 
we  can  look  forward  to  the  eventual  com- 
plete integration  of  Spain  within  the 
Western  economic  structure.  We  have,  by 
this  treaty,  provided  the  framework 
within  which  Spain  may  eventually  be- 
come a  member  of  NATO  and,  thereby, 
be  committed  to  the  defense  of  the  At- 
lantic commimity  of  nations.  These  even- 
tualities are  an  encouraging  prospect 
and  ones  that,  particularly  in  these  often 
discomtiglng  times,  we  should  be  grate- 
ful for. 

Earlier,  Mr.  President,  I  noted  that 
there  were  two  significant  statements 
made  by  this  process  of  ratification.  I 
would  like  to  speak  to  the  second  only 
briefly;  and  that  is  to  say  that  we  should 
all  be  encouraged  by  the  manner  In  which 
this  treaty  has  come  before  us.  Because  It 
is  a  treaty  with  lasting  ramlflcaticms 
throughout  the  Atlantic  commimlty,  and 
because  it  contains  provisions  of  substan- 
tial econ(xnic  assistance  smd  support.  It 
Is  more  than  obvious  that  the  Congress 
should  be  an  Integral  part  In  the  making 
of  these  CMnmitments.  I  must  openly 
commend  the  administration  for  its 
ready  recognition  of  that  fact. 

Moreover.  I  believe  that  we  should 
commend  the  Foreign  Relations  Com- 
mittee and  those  Senators  who  partici- 
pated in  the  development  of  the  declara- 
tion of  ratification  for  their  sensitive 
treatment  of  our  commitment  to  the  es- 
tablishment of  a  democratic  Spanish 
state  and  its  potential  as  a  member  of 
the  Western  political  and  economic  com- 
munity. By  this  declaration,  we  construc- 
tively oidorse  and  encourage  the  prin- 
ciples of  democracy  to  which  we  are  com- 
mitted without  destructively  Interfering 
In  the  Internal  processes  of  the  govem- 
moat  of  another  people.  They  have  struck 
a  thoughtful  balance  between  honoring 
the  Implicit  commitment  of  the  execu- 
tive and  preserving  the  role  of  the  C(m- 
gress  to  shape  and  direct  the  commit- 
ments of  the  people  of  the  United  States 
to  those  of  another  nation. 

So,  Mr.  President,  although  our  prob- 
lems are  many,  perhaps  assisted  by  the 
ratification  of  this  treaty,  we  can  VxHs. 
forward  to  a  time  when  we  need  not 
count  uncertainty  in  Spain  among  them. 
Mr.  EAGLETON.  Mr.  President,  the 
treaty  we  consider  today  is  unlike  most 
which  come  btfore  the  Senate.  The 
Treaty  of  Friendship  and  Cooperation 
between  the  United  States  and  Spain  is 
an  important  international  agreement. 


I  need  not  ronlnd  my  colleagues  of  the 
frustrations  the  Senate  has  experienced 
In  getting  the  executive  branch  to  recog- 
nize the  constitutional  power  of  advice 
and  consent  I  am  hopeful  that  our  ac- 
tion today  will  create  an  Important  prec- 
edent for  a  new  era — an  era  wherein 
the  Senate  of  the  United  States  will  per- 
form Its  proper  role  in  both  the  formu- 
lation and  approval  of  our  Nation's  In- 
ternational commitments. 

Consideration  of  the  treaty  before  us 
today  has  not  been  an  easy  task.  Pro- 
cedural and  policy  considerations  have 
provided  serious  challenges  throughout 
the  decision  process. 

This  is  the  first  so-called  bases  agree- 
ment to  be  submitted  to  Congress  In 
treaty  form.  Past  practice  has  had  the 
President  committing  the  Nation  by 
executive  agreement  to  a  leafdng  ar- 
rangement for  foreign  bases.  Legal  au- 
thorization and  the  appropriation  of 
funds  to  implement  such  agreements 
came  to  Congress  only  after  the  commit- 
ment was  made,  during  the  annual  con- 
sidei*atIon  of  foreign  assistance  legisla- 
tion. 

This  procedure,  in  my  view,  uncon- 
stitutionally excluded  the  Senate  from 
the  initial  policy  undertaking.  Both 
Houses  were  involved  in  the  implemen- 
tation process;  however,  this  was  essen- 
tially a  rubberstamp  fimction  which 
provided  no  opportunity  for  the  type  of 
consultation  the  "advice-and-consent" 
clause  contemplated. 

When  this  treaty  was  sent  to  the  Sen- 
ate— ^wlth  the  request  for  approval  en- 
compassing the  entire  multlyear  pack- 
age—other problems  arose.  Would  Con- 
grejss  hands  be  tied  for  5  years  after  the 
initial  ratification?  Would  the  House  be 
excluded  from  the  authorization  process? 
How,  under  the  Budget  Act,  would  we 
commit  the  United  States  financially  for 
such  a  period  of  time?  Did  the  granting 
of  "advice  and  consent"  after  May  15 
require  a  waiver  imder  the  Budget  Act? 
One  way  or  another  each  of  these  prob- 
lans  was  resolved,  though  not  without 
considerable  testing  of  patience,  and  not 
without  leaving  scHne  rather  serious  legal 
and  constitutional  Implications  for  the 
future. 

First,  the  executive  branch  sent  us  a 
document  which,  In  tiie  context  of  the 
current  rdationship  between  the 
branches,  begged  for  trouble,  i^proval 
of  the  treaty  would  have  committed  the 
Congress  to  authorize  the  full  5-year 
"quid,"  unlike  the  executive  agreements 
of  the  past  wherein  the  "quid"  was 
considered  on  an  annual  basis  and  was 
always  contingent  uc>on  congressional 
approval.  Legally,  the  Senate's  approval 
of  this  treaty  could  have  constituted  the 
5-year  authorization. 

This  problem  has  been  resolved  by  add- 
ing a  declaration  to  the  advice  and  con- 
sent resolution  stating  tlmt  an  annual 
authorization  will  be  required.  I  fully 
support  this  declaration  since,  on  prin- 
ciple, I  do  not  feel  It  right  to  forgo  the 
annual  authorization  process. 

My  concern,  however.  Is  that  the  wrong 
message  may  have  been  received  by  the 
executive  branch.  I  fear  that  our  han- 


dling of  this  matter  could  well  be  used 
by  the  Executive  to  justify  a  return  to 
the  use  of  executive  agreements. 

To  prevent  this  incorrect  interpreta- 
tion it  should  be  made  clear  that  though 
the  Senate  has,  in  this  instance,  chosen 
to  clarify  the  treaty  to  involve  the  House 
in  the  authorization  process,  this  was  a 
prerogative  of  the  Senate.  If  treaties  are 
sent  to  us  in  this  form  in  the  future — and 
the  message  I  want  to  transmit  to  the 
State  Departmoit  is  that  they  should  not 
be— the  Senate  holds  the  constitutional 
power  to  determine  how  the  authoriza- 
tion question  will  be  handled. 

The  request  of  the  House  International 
Relations  Committee  that  it  be  given  the 
opportunity  to  consider  the  authorization 
of  the  implementing  legislation  for  this 
treaty — as  expressed  In  Chairman  Mor- 
gan's letter  to  Senator  Spasiocam — ^was 
proper  and  correct  However,  the  sug- 
gestion by  other  House  Members  that 
future  bases  agreements  be  submitted  for 
approval  by  Joint  resolution  to  assure 
House  participation  in  these  matten 
should  be  seen  as  nothing  less  than  a 
serious  threat  to  the  treaty  power  of  the 
Senate.  The  accession  of  this  lx)dy  to 
such  a  suggestion  would  r^resent  an 
abrogation  of  our  constitutional  duties. 
The  answer  does  not  lie  In  under- 
cutting the  power  of  the  Senate.  The 
answer  lies  in  the  form  of  the  agreement 
which  is  negotiated.  In  the  future  the 
executive  branch  should  sulnnit  the  um- 
brella agreement  to  the  Senate  f<H>  Its 
advice  and  consent.  Appendixes,  c<mtain- 
ing  specific  money  amoimts,  should  be 
subjected  to  the  authorization  and  ap- 
propriation processes,  as  in  the  case  of 
past  executive  agreements. 

Much  can  be  learned  from  our  exiieri- 
ence  with  this  trea^.  I  am  hopeful  that 
the  State  E>epartment  and  the  Foreign 
Relations  Committee  will  study  the  his- 
tory of  these  procedural  problons  and 
consult  on  ways  to  avoid  them  In  the 
future. 

Mr.  President,  the  Senate  has  had  to 
deal  with  difficult  substantive  as  well  as 
procedural  challenges  in  considering  this 
treaty.  We  were  faced  with  the  prospect 
of  entering  a  new  relationship  with  Spain 
at  a  time  when  that  coimtry  is  under- 
going an  important  transition. 

Will  ratification  of  this  treaty  be 
interpreted  as  endorsement  of  the  status 
quo  in  Spain  today,  thereby  alienatbig 
the  future  leadership  of  a  democratic 
Spain?  lliat  has  not  been  an  easy  ques- 
tion to  answer,  for  contemptK'aTy  G^ialn 
Is  emitting  contradictory  signals.  On  the 
subject  of  the  various  political  cross- 
currents in  Spain  today.  I  call  the  atten- 
tion of  my  colleagues  to  an  excellent 
analysis  prepared  by  Mr.  Brian  Atwood 
of  my  staff  after  his  recent  visit  with 
several  key  l^>anMi  leaders  In  Madrid. 
Mr.  Atwood's  repoti  can  be  found  at  page 
S6656  of  the  Rkcoro  of  May  6,  1976. 

Among  the  confusing  signals  from 
Spain  today,  we  see,  on  the  one  hand,  a 
young  forward-looking  king  who  places 
his  crown  solidly  behind  the  sacred  prin- 
ciples of  dttnocracy  In  a  spe^  before 
Congress.  On  the  other  hand,  a  promi- 
nent former  newspaper  puUMier  Is  ar- 
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r«Bted  upon  hla  return  to  Madrid  for 
"slandering"  Francisco  Franco  several 

years  ago.  *„,„.™ 

On  the  one  hand,  an  energetic  foreign 
minister  visits  the  capitals  of  the  Wret- 
em  World  attesting  to  the  dedication 
of  his  government  to  move  toward  de- 
mocracy, on  the  other  hand.  Spains 
most  prominent  weekly  magazine  is 
threatened  with  closure  for  portraying 
the  King  dancing  over  the  skyscrapers  of 
New  York  in  a  cartoon  sketch. 

Are  these  contradictions  simply  the 
awkward  manifestations  of  a  country 
unfamiliar  with  democratic  freedoms? 
Perhaps  in  part.  But  the  major  cause  of 
these  apparent  aberrations  in  govern- 
ment policy  is  the  effort  on  the  part  of 
8«ne  cabinet  ministers  to  sabotage  the 
democratization  process  and,  along  with 
it,  the  credibility  of  the  architects  of 
that  policy.  ,,,    ^  . 

Mr.  President,  the  arrest  of  Mr.  Calvo- 
Serer  did  contradict  and  undermine  the 
powerful  commitment  King  Juan  Carlos 
made  to  democracy  only  a  few  days  be- 
fore. And  that  was  exactly  the  intention 
of  some  of  those  ministers  who  remained 
behind  in  Madrid. 

Parenthetically,  I  am  pleased  to  re- 
port that  Mr.  Calvo-Serer  was  released 
last  Friday.  Ambassador  Alba  of  Spain 
called  my  ofBce  to  inform  me  of  that 
good  news.  ,  . 

Mr.  President,  because  of  these  recent 
incidents,  many  have  urged  me  to  vote 
against  this  treaty  today  or  to  cause  it 
to  be  held  up.  I  have  given  their  position 
serious  thought,  but  I  have  concluded 
that  such  action  would  be  playing  di- 
rectly into  the  hands  of  those  who  seek 
to  derail  the  move  toward  democracy  in 
Spain.  I  am  convinced  that  this  treaty 
will  have  a  beneficial  impact  on  the  re- 
form process  by  strengthening  those  in 
the  Spanish  Government  who  want  to 
bring  their  covmtry  into  a  closer  rela- 
tionship with  the  democratic  nations  of 
the  Western  World. 

I  want  to  hastily  add  that  I  am  not 
under  any  illusions  as  to  the  hard  road 
ahead  for  Spain.  Nor  am  I  under  the 
illusion  that  the  ratification  of  this 
treaty  will  have  a  major  significance  in 
the  democratization  process — though  its 
defeat  would,  in  my  view,  represent  a 
serious  setback. 

There  Is  a  struggle  imderway  in  Spain 
which,  though  it  is  tempered  by  the 
painful  memory  of  civil  war,  can  have 
revolutionary  consequences.  It  will  not 
be  easy  to  create  the  institutional  bal- 
ance necessary  to  keep  the  powerful 
force  of  poUtical  activity  on  a  positive 
bearing. 

Mr.  President,  Senator  Clark  and  I 
have  introduced  language  which  hope- 
fully will  go  forward  as  part  of  the  Sen- 
ate's advice  and  consent  resolution. 
When  ratified,  this  language  will  put 
forth  the  hope  of  the  world's  largest 
democracy,  the  United  States,  that 
Spain  will  continue  toward  the  develop- 
ment of  free  institutions.  These  declara- 
tions express  the  aspiration  of  this  free 
people  that  a  democratic  Spain  will  one 
day  participate  fully  In  the  economic 


and  defense  alliances  of  the  Western 
World. 

Though  these  declarations  are  expres- 
sions of  hope,  they  are  also  motivated 
by  a  strong  expectation  that  the  evolu- 
tion toward  democracy  will  continue. 
The  Spanish  Government  miist  under- 
stand that  the  nature  of  future  rela- 
tions with  the  United  States  will  depend 
upon  its  ability  to  carry  out  its  pub- 
Ucly  stated  democratization  policy. 

Mr.  President,  we  will  finish  our  work 
on  this  important  treaty  today,  but  the 
struggle  in  Spain  will  go  on.  Many 
Spaniards  fear  that  the  American  peo- 
ple will  lose  Interest  in  that  struggle. 
The  declarations  we  approve  today  will 
stand  as  a  constant  reminder  of  our 
obligation.  Nonetheless,  I  feel  it  neces- 
sary to  translate  these  legalistic  expres- 
sions into  an  explicit  avowal  of  continu- 
ing suppo^. 

To  those  in  Spain  who  are  dedicated 
to  the  achievement  of  democracy,  let 
us  state  that  the  Congress  of  the  United 
States  will  not  abandon  your  cause.  The 
ratification  of  this  treaty  is  the  first  step 
in  a  continuing  policy  ...  it  is  a  sign  of 
support  for  those  within  your  Govern- 
ment who  share  the  cause  of  donocracy. 
We  pray  that  you  succeed. 

Mr.  STEVENSON.  Mr.  President,  arti- 
cle LV  of  Supplementary  Agreement  No. 
2  of  this  treaty  provides  that  the  Export- 
Import  Bank  of  the  United  States  is 
prepared  to  commit  credits  and  g\iaran- 
tees  of  approximately  $450  million  for 
Spanish  companies.  The  Export-Import 
Bank  Act  of  1945,  as  amended,  provides, 
in  section  2(b)  (3)  that  no  loan,  guaran- 
tee, or  combination  thereof  of  $60  mil- 
lion or  more  shall  be  finally  approved  by 
the  Bank  unless  the  Bank  has  submitted 
a  detailed  statement  describing  and  ex- 
plaining the  transaction  at  least  25  days 
of  continuous  session  of  the  Congress 
prior  to  the  date  of  final  approval.  It 
should  be  made  clear,  if  it  is  not,  that 
nothing  in  the  treaty  we  are  asked  to  ap- 
prove overrides  or  affects  this  provision 
of  the  Export-Import  Bank  Act.  The 
treaty  does  not  supersede  the  Export- 
Import  Bank  Act  or  any  other  U.S.  law. 
The  treaty  does  not  relieve  the  Export- 
Import  Bank  of  the  obligation  to  submit 
statements  on  loans  and  guarantees  as 
required  by  the  act.  And  approval  of  the 
treaty  does  not  commit  the  Congress  to 
approve  any  transaction  subject  to  the 
provisions  of  this  act. 

Mr.  HASKELL.  Mr.  President.  I  intend 
to  vote  against  ratification  of  the  Treaty 
of  Friendship  and  Cooperation  with 
Spain.  I  do  so  not  out  of  any  hostility  to 
Spain  or  the  Spanish  people,  but  in  firm 
opposition  to  the  increasingly  frequent 
and  costly  practice  of  the  United  States' 
attempt  to  purchase  the  goodwill  of  other 
nations. 

This  is  by  no  means  a  recent  phenome- 
non. A  decade  ago,  vast  amounts  of  mili- 
tary aid  were  provided  to  several  Asian 
countries  in  exchange  for  military  bases, 
or  friendship  as  it  was  euphemistically 
and  misleadingly  labeled.  Yet  in  both  the 
Philippines  and  Thailand,  who  jointly 
received  several  billion  dollars  of  Ameri- 


can aid,  the  friendship  rapidly  cooled  in 
the  face  of  changes  in  internal  and  ex- 
ternal conditions. 

But  these  setbacks  have  not  stilled  the 
ardor  of  some  in  the  executive  branch  In 
attempting  to  purchase  friendship.  Ad- 
ditional, extravagant  agreements  have 
been  negotiated.  One  and  a  half  billion 
dollars  have  been  slated  for  Greece  and 
Turkey  in  a  dual  effort  to  buy  both  peace 
and  renewed  permission  to  use  bases 
which  we  originally  built.  In  the  Middle 
East,  vast  sums  have  recently  been  of- 
fered to  the  confiicting  parties  in  hopes 
of  Improving  relations  and  promoting 
stability.  Thus,  the  Spanish  treaty  is  one 
of  a  series  of  agreements  which  I  find  of 
questionable  value. 

All  these  treaties  also  share  the  com- 
mon denominator  of  being  overwhelm- 
ingly military  in  emphasis.  Called  a 
"Treaty  of  Friendship  and  Cooperation 
with  Spain,"  the  latest  agreement  in  fact 
provides  25  times  as  much  money  for  mil- 
itary matters  as  for  science  and  educa- 
tion. The  familiar  pattern  is  perpetu- 
ated: the  treaty  benefitting  primarily  the 
military  establishment,  not  the  general 
population  on  whom  long-term  friend- 
ship truly  depends. 

I  hold  no  grudge  against  the  Spanish 
people.  Indeed,  it  is  they  who  have  had 
to  endure  the  privations  and  hardships  of 
the  last  four  decades.  I  am  not  prejudg- 
ing the  current  Spanish  Government.  In 
fact,  I  am  heartened  by  the  evidence  that 
the  process  of  liberation  is  continuing  to 
progress.  I  do  object  to  the  repeated  re- 
quests for  billions  of  tax  dollars  to  be 
expended  seeking  friendships  which  ulti- 
mately cannot  be  purchased. 

The  United  States  enjoyed  its  great^t 
prestige  among  nations  when  it  was  Uie 
exemplar  of  liberty  and  the  leader  of  na- 
tions seeking  a  world  free  from  material 
and  spiritual  want.  The  substitution  of 
power  politics  and  mercenary  alliances 
for  the  pursuit  of  commonly  held  ideals 
is  a  trend  which  I  deplore.  The  United 
States  must  reassert  the  principles  which 
successfully  guided  our  foreign  policy  in 
the  past  with  a  stress  on  self-determina- 
tion, self-reliance  and  individual  free- 
dom. I  do  not  think  that  the  Treaty  of 
Friendship  and  Cooperation  with  Spain 
is  consistent  with  those  objectives,  and  I 
therefore  will  vote  against  it. 


SUPPLEMENTARY         EXTOADITION 
TREATY   WITH   SPAIN — EX.   B 

EXTRADITION  TREATY  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND—EX. A 

CONVENTION  OF  REGISTRATION 
OF  OBJECTS  LAUNCHED  INTO 
OUTER  SPACE — EX.  G 

TREATY  WITH  SWISS  CONFEDERA- 
TION ON  MUTUAL  ASSISTANCE 
IN  CRIMINAL  MATTERS— EX.  F. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIELD.  Mr.  President,  what 
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is  the  parliamentary  situation  in  illa- 
tion to  the  four  noncontrovreislal  treaties 
and  the  two  votes? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
having  arrived,  the  Senate  will  now  pro- 
ceed to  vote  en  bloc  on  the  resolutions  of 
ratification  of  Executive  B,  94th  Con- 
gress, second  session.  Supplementary  Ex- 
tradition Treaty  with  Spain;  Executive 
A,  94th  Congress,  second  session.  Extra- 
dition Treaty  with  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland ; 
Executive  G,  94th  Congress,  second  ses- 
sion. Convention  on  Registraticm  of  Ob- 
jects Launched  into  Outer  Space:  and 
Executive  F,  94th  Congress,  second  ses- 
sion. Treaty  with  the  Swiss  Confedera- 
tion on  Mutual  Assistance  In  Criminal 
Matters. 

In  answer  to  the  majority  leader's  In- 
quiry, the  vote  on  the  E^?anlsh  frigid- 
ship  treaty  will  occur  starting  at  3:15 
p.m. 

Mr.  MANSFIELD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
Culver).  The  clerk  will  state  the  flist 
resolution  of  ratification. 

SUPPLEMENTART  KXTRAOmON  TBKATT  WtTB 
SPAIN 

The  resolution  of  ratification  of  Ex- 
ecutive B  was  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the  Sen- 
ate advise  and  consent  to  the  ratification  of 
the  Supplementary  Extradition  Treaty  with 
Spain,  signed  at  Madrid  on  January  26,  1975 
(Executive  B,  94th  Congress,  second  session). 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  will  the  Senate  advise  and  con- 
sent to  the  resolution  of  ratification  on 
Executive  B,  94th  Congress,  second  ses- 
sion, the  Supplementary  Extradition 
Treaty  with  Spain? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  tiie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  frtmi  Idaho  (Mr. 
CHxnicH),  the  Senator  from  MisslsslW)I 
(Mr.  Eastland)  ,  the  Senator  from  Utah 
(Mr.  Moss) ,  the  Senator  from  Mississip- 
pi (Mr.  Stennis),  the  Senator  from  Illi- 
nois (Mr.  Stevenson),  and  the  Senator 
from  Georgia  (Mr.  Talmadce)  are  neces- 
sarily absent. 

I  further  armounce  that  the  Senator 
from  Vermont  (Mr.  Leaht)  is  absent  on 
o£9cIal  business. 

I  also  announce  that  the  Senator  f  r<xn 
Missouri  (Mr.  Stmington)  Is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Golo- 
WATiR) ,  the  Senator  from  Michigan  (Mr. 
Griffin),  and  the  Senator  New  York 
(Mr.  Javits)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
frwn  New  York  (Mr.  Buckley)  is  absent 
due  to  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  frwn  Arizona  (Mr. 
Ooldwater)  and  the  Senator  frwn 
Michigan  (Mr.  Griffin)  ,  would  each  vote 
"yea." 


■nie  yeas  and  nays  resulted— yeas 
nays  0,  as  follows: 

(Bollcall  Vote  No.  304  Ex.] 
TEAS— 88 


Abouresk 

AUen 

Baker 

BarUett 

Bayh 

Beall 

BelUnon 

Bentsen 

Blden 

Brock 

Brooke 

Bumpers 

Bixrdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C 
Cannon 
Cue 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domentcl 
Durkln 
Eagleton 
Pann)n 
Pong 
Ford 


Oam 

Olenn 

Gravel 

Hansen 

Hart,  Gary 

Hart,  PhUlp  A. 

Hartke 

HaskeU 

Hatfield 

Hathaway 

Helms 

Hcdllngs 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Laxalt 

Long 

Magnuson 

Mansfield 

Mathlas 

McClellan 

Mcdure 

McGee 

McOovem 

Mclntyre 

Metcalf 

KAYS— 0 


Mondale 

Montoya 

Morgan 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlbicoff 

Roth 

Schwelker 

Soott.  Hugh 

Soott, 

WUllam  L. 
Sparkman 
Stafford 
Stevens 
Stone 
Taft 

Thurmond 
Tower 
Tunney 
Welcker 
Williams 
Young 


NOT  VOTTNO— 12 
Buckley  Grlflln  Stennis 

Church  Javits  Stevenson 

Eastland  Leahy  Symington 

Goldwater  Moss  Talmadge 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

THI    KXTRASinON    TBKATT    WITH    THE    tTMITXD 

KmaaoM  or  gbkat  Britain  axd  nobthxbn 

IBELANS 

The  resolution  of  ratification  of  Exec- 
utive A  was  read  as  follows : 

Resolved,  (two- thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
treaty  on  extradition  between  the  United 
States  of  America  and  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland, 
signed  at  Washington  on  June  8,  1972  (Ex 
A.  94-2) . 


The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  resolution  of  ratification 
on  Executive  A,  94th  Congress,  second 
session,  the  Extradition  Treaty  with  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  r<dl. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  frtan  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Missis- 
sippi (Mr.  Biennis),  the  Senator  from 
Illinois  (Mr.  Stevenson)  ,  and  the  Sena- 
tor from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  I^ahy)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Arizona  (Mr.  Gold- 


water),  the  Senator  from  Michigan 
(Mr.  Griffir),  and  the  Senator  fran 
New  York  (Mr.  Javits)  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  ab- 
sent due  to  illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  Goldwater)  and  the  Senator  from 
Michigan  (Mr.  Griffin)  would  each  vote 
"yea." 

The  yeas  and  nays  resulted — ^yeas  88. 
nays  0,  as  follows : 


[RoUcall  Vote  No. 

306  Ex.] 

TEAS— 88 

Abouresk 

Oam 

Iftjndale 

AUen 

Glenn 

Montoya 

Baker 

Gravel 

Morgan 

BarUett 

Hansen 

Muskie 

Bayh 

Hart.  Gary 

Nelson 

BeaU 

Hart.  PhUip  A 

.   Nunn 

Bellmon 

Hartke 

Packwood 

Bentsen  • 

Hatk^ 

Pastore 

Blden 

Hatfield 

Pearson 

Brock 

Hathaway 

PeU 

Brooke 

Helms 

Bumpers 

HoUlngs 

Proxmlre 

BuKlick 

Hruska 

Randolph 

Byrd, 

Huddleston 

Rlbicoff 

Harry  P. 

Jr.    Humphrey 

Roth 

Byrd,  Robert  C.  Inouye 

Schwelker 

Cannon 

Jackson 

Scott,  Hugh 

Case 

Johnston 

Soott. 

Chiles 

Kennedy 

WUllam  L 

aark 

Laxalt 

Cranston 

Long 

Stafford 

Culver 

Magnuson 

Stevens 

CurtU 

Mansfield 

Stone 

Dole 

Mathias 

Taft 

Domenid 

McCleUan 

Thurmond 

Durkin 

McClure 

Tower 

Eagleton 

McGee 

Timney 

Fannin 

McGovern 

Welcker 

Pong 

Mclntyre 

wmiuns 

Pord 

Metcalf 

NAYU— 0 

Young 

NOT  VOTING— la 

Buckley 

Oriffln 

Stennis 

Church 

Javiu 

Stevenson 

Eastland 

Leahy 

Symmgton 

GoIdwat«r 

Moss 

Talmadge 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Soiators  present  and  voting 
having  voted  in  the  affirmative,  the  reso- 
lution of  ratification  is  agreed  to. 

CONVENTION      OF      BEGISTBATION      OF      OBJBCT8 
LAtTNCHED    INTO    OUTER  SPACE 

The  resolution  of  ratification  of  Execu- 
tive G  was  read  as  follows : 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concvirring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  on  Registration  of  Objects 
Launched  into  Outer  Space,  which  was 
signed  by  the  United  States  at  New  York,  on 
January  24,  1975  (Ex.  O,  94th  Congress,  2nd 
Sess.) 

TTie  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  resolution  of  ratification 
on  Executive  G,  94th  Congress,  2d  ses- 
sion, the  Convention  on  Registration  of 
Objects  Launched  Into  Outer  Space? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Utsih 
(Mr.  Moss) .  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  the  Senator  from  Illinois 
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(&Cr.  Stxvknson).  and  the  Senator  from 
Georgia  (Mr.  Tauiaooe)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  Illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  .  the  Senator  from  Michigan  (Mr. 
ORirnN)  and  the  Senator  from  New 
York  (Mr.  Javits)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwatsh)  and  the  Senator  from  Mich- 
igan (Mr.  Griffim)  would  each  vote 
"yea." 

The  yeas  and  nays  resulted — yeas  88, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  806  Ex.] 
TEAS— 88 


Aboures^ 

Allen 

Baker 

Bartlett 

Bayh 

BeaU 

Bellmon 

Bentaen 

Blden 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenlcl 
Durkln 
Eagleton 
Fannin 
Fong 
Ford 


Oam 

Olenn 

Gravel 

Hansen 

Hart,  Oary 

Hart,  Philip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

HoUlngs 

Hruska 

Huddleston 

Hiunphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Laxalt 

Long 

Magnuson 

Mansfield 

Mathtas 

McClellan 

McClure 

McOee 

McOovem 

Mclntyre 

Metcalf 

NAYS— 0 


Mondale 

Montoya 

Morgan 

MuBkle 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

RibicoS 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

WUliam  L. 
Spar  km  an 
Stafford 
Stevens 
Stone 
Taft 

Thurmond 
Tower 
Tunney 
Welcker 
WUliams 
Young 


NOT  VOnNO— 12 

Buckley  OrUOn  Stennis 

Chiirch  Javits  Stevenson 

Eastland  Leahy  Symington 

Ooldwater  Moss  Talmadge 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

nXATT    WITH    TBI    SWISS    CONTZSESATION    ON 
MUTUAL    ASSISTAMCZ    IN    CXIMIMAL    ICATTEKS 

The  resolution  of  ratification  of  Execu- 
tive F  was  read  as  follows: 

Resolved  (two- thirds  of  the  Senators  pres- 
ent conctUTlng  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  with  the  Swiss  Confederation  on  Mu- 
tual Assistance  in  Crtmlnal  Matters,  signed 
at  Bern  on  May  25,  1973,  six  exchanges  of 
Interpretative  letters  of  the  same  date,  and 
an  exchange  of  interpretative  letters  dated 
December  23,  197S,  (Bz.  F,  94th  Congress, 
2ndSesB.) 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  resolution  of  ratification  on 
Executive  F,  94th  Congress,  second  ses- 
sion, the  Treaty  with  the  Swiss  Confed- 


eration on  Mutual  Assistance  In  Crimi- 
nal Matters. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Chxirch),  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  Senator  from 
Illinois  (Mr.  Stevenson)  ,  and  the  Sena- 
tor from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator 
from  Missouri  (Mr.  Symington)  is  ab- 
sent because  of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Michigan 
(Mr.  Gripfin),  and  the  Senator  from 
New  York  (Mr.  Javits)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  ab- 
sent, due  to  illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  Goldwater)  and  the  Senator  from 
Michigan  (Mr.  Griffin)  would  each 
vote  "yea." 

The  yeas  and  nays  resulted — yeas  88, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  807  Ex.] 
YEAS— 88 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

BeaU 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Bjrrd,  Robert  C. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenlcl 
Durkln 
Eagleton 
Fannin 
Pong 
Ford 


Oarn 

Olenn 

Gravel 

Hansen 

Hart,  Gary 

Han,  PhUip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Boilings 

Hruska 

Huddleston 

Hvtmphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Laxalt 

Long 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McClure 

McGee 

McGovem 

Mclntyre 

Metcalf 

NAYS— 0 


Mondale 

Montoya 

Morgan 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlbicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

William  L. 
Si>arkman 
Stafford 
Stevens 
Stone 
Taft 

Thurmond 
Tower 
Tunney 
Welcker 
Williams 
Young 


NOT  VOTtNO— 12 


Buckley 
Church 
Eastland 
Ooldwater 


Griffin 
Javits 
Leahy 
Moss 


Stennis 
Stevenson 
Symington 
Taln>adge 


The  PRESIDING  OFFICJER.  Two- 
third  of  the  Senators  present  and  voting 
having  voted  in  the  affirmative,  the  reso- 
lution of  ratification  is  agreed  to. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Agricultral  Production,  Market- 


ing, and  Stabilization  of  Prices  of  the 
Committee  on  Agriculture  and  Forestry 
be  allowed  to  meet  imtil  the  hour  of 

2 :  30  p.m.  today. 

The  PRESIDING  OFFICER.  As  in  leg- 
islative session,  without  objection,  It  is 
so  ordered. 

LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 


LEAVE  OF  ABSENCE 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  be  ex- 
cused from  the  Senate  from  noon  to- 
morrow and  for  the  remainder  of  the 
week  for  personal  reasons. 

The  PRESIDENT  OPFICJER.  Without 
objection,  it  is  so  ordered. 
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The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resiune  the  consideration  of  the  unfin- 
ished business,  HJR.  10612,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJl.  10912)  to  reform  the  tax  laws 
of  the  United  States. 

The  Senate  resumed  the  considera- 
tion of  the  bill. 


FEDERAL  COAL  LEASING  AMEND- 
MENTS ACT  OP  1975 

Mr.  METCALF.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  391. 

Mr.  LONG.  Mr.  President,  point  of 
order.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  Is  this  a  privileged  matter? 

Mr.  METCALF.  Yes,  it  is  privileged. 

The  PRESIDING  OFFICER.  It  is  a 
privileged  matter. 

The  PRESIDING  OFFICER  (Mr. 
Culver)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  391)  to  amend  the 
Mineral  Leasing  Act  of  1920,  and  for 
other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  January  21, 
1976,  beginning  at  page  523.) 

Mr.  METCALF.  Mr.  President,  S.  391 
passed  the  Senate  on  July  31,  1975,  by  a 
rollcall  vote  of  84  to  12.  At  that  time  it 
consisted  of  two  titles.  Title  I  except  for 
some  amendments  from  the  other  body 
was  essentially  the  same  as  It  is  today. 
Title  n  was  a  recognition  that  Congress 
has  repeatedly  attempted  to  enact  a 
moderate  strip  mining  law  and  that 
Presidential  vetoes  have  just  as  consist- 
ently frustrated  the  actions  of  CMigress. 
In  a  final  attempt  for  Congress  to  carry 


out  its  special  constitutional  responsibil- 
ities with  respect  to  the  public  domain 
of  the  United  States,  the  Senate  took  all 
of  the  previous  surface  mining  bills  as 
agreed  to  by  the  conference  committees; 
deleted  all  except  those  portions  dealing 
with  the  public  lands  and  enacted  it  as 
title  n. 

When  the  bill  went  to  the  other  body, 
title  n  was  stricken.  Title  I  was  amend- 
ed in  several  particulars,  three  of  which 
are  significant.  It  was  returned  to  the 
Senate  on  January  22, 1976,  and  has  been 
on  the  President's  desk  ever  slhce. 

I  r^nain  convinced  that  Congress 
must  press  forward  in  Its  efforts  to  enact 
a  strong  Federal  strip  mine  law.  I  have, 
therefore  deferred  action  on  S.  391  for 
over  5  months  In  hopes  that  the  strip 
mine  bill,  which  has  been  reintroduced 
in  the  House  as  H.R.  9725,  would  be 
passed  once  again  and  sent  to  the  Sen- 
ate. The  House  Rules  Committee  voted 
to  table  HJl.  9725.  Three  months  have 
passed  but  efforts  to  discharge  the  bill 
from  Rules  Committee  have  been  of  no 
avail.  I  have  concluded  that  prospects  for 
timely  enactment  of  strip  mine  legisla- 
tion in  this  Congress  are  not  bright. 
Neither  does  it  appear  that  any  substan- 
tial support  exists  in  the  House  for  com- 
bining the  Federal  lands  provisions  of 
the  strip  mine  bill  with  the  Federal  coal 
leasing  bill,  as  was  done  in  the  Senate 
version  of  S.  391. 

In  view  of  the  limited  time  left  for  en- 
actment of  legislation  in  this  Congress, 
I  believe  that  the  Senate  should  approve 
the  House  version  of  the  Federal  coal 
leasing  bill,  S.  391  as  amended,  and  send 
it  to  the  President. 

S.  391  is  designed  to  eliminate  the 
speculative  holding  of  Federal  coal  leases 
and  to  insure  that  they  will  be  developed 
on  a  timely  basis  and  in  a  manner  which 
is  of  benefit  to  the  public.  The  people 
own  the  Federal  coal  lands  covered  by 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  which  is  the  subject  of  this 
legislation.  It  is,  therefore,  inciunbent 
upon  Congress  to  see  to  it  that  the  past 
abuses  of  our  Federal  coal  leasing  policy 
are  ended.  We  must  have  increased  coal 
production  from  our  Federal  coal  lands 
to  help  meet  national  energy  needs.  We 
must  also  have  a  decent  return  from  that 
coal  production  to  the  U.S.  Treasury  and 
to  the  States  which  will  be  most  affected 
by  Federal  coal  mining. 

While  the  new  regulations  recently 
adopted  by  Interior  Secretary  Kleppe 
are  a  considerable  improvement  over  the 
previous  regulations,  they  still  fall  far 
short  of  the  level  of  stringency  and 
specificity  which  was  afforded  by  the 
vetoed  strip  mine  bill. 

I  am  aware  that  the  administration 
has  certain  objections  to  the  House 
amendment  which  Secretary  Kleppe 
outlined  in  a  report  to  Chairman  Haley 
of  the  House  Interior  and  Insular  Af- 
fairs Committee  on  January  19,  1976. 

In  my  opinion,  these  objections  are  111- 
foimded  and  not  persuasive.  My  com- 
ments on  them,  together  with  Secretary 
Kleppe 's  letter  to  Chairman  Halky, 
follow. 

1.   PATMZMTS   TO   STATES 

Under  section  35  of  the  Mineral  Leas- 
ing Act  of  1920,  as  amended,  moneys  re- 


turned to  the  States  from  the  leasing  of 
coed  and  other  leasable  minerals  are 
presently  available  only  for  schools  and 
roads.  Tills  restriction  is  onerous  because 
areas  newly  opened  to  lai^-scale  coal 
mining  face  the  need  for  a  sharp  increase 
in  all  local  public  services,  such  as  hos- 
pitals and  sewer  systems,  as  well  as 
schools  and  roads.  Advance  local  plan- 
ning for  community  development  is 
another  pressing  deficiency. 

According  to  the  Council  on  Ek^inomlc 
Priorities — 

The  sudden  jump  In  population  growth, 
the  emergence  of  new  iirban  centers,  and 
the  possible  "boom-bust"  economic  cycle  will 
cause  many  social  and  cultural  changes.  The 
Bureau  of  Reclamation  predicts  that  coal  de- 
velopment In  the  Northern  Plains  could  re- 
sult In  a  seven-fold  Increase  In  the  present 
population.  Between  200,000  and  400,000  peo- 
ple are  expected  to  migrate  to  eastern  Mon- 
tana. 

S.  391,  as  amended  by  the  House,  would 
act  to  alleviate  these  problems  by  in- 
creasing from  37.5  to  50  percent  the  pro- 
portion of  revenues  going  to  the  States 
from  mineral  leasing,  and  reducing  from 
52.5  to  40  percent  the  portion  dep>osited 
in  the  reclamation  fund.  The  additional 
12.5  percent  returned  to  the  States  would 
be  available  for  use  in  planning,  con- 
struction, and  maintenance  of  public  fa- 
cilities, with  priority  to  be  given  to  those 
areas  Impacted  by  development  of  the 
coal  resource.  The  renudning  10  percent 
of  the  revenues  would  be  retained,  as 
imder  existing  law,  by  the  U.S.  Treasury. 

In  addition,  section  35  of  the  Mineral 
Leasing  Aet  is  further  amended  by  pro- 
viding that  all  moneys  received  from  geo- 
thermal  leasing  imder  the  provisions  of 
the  Geothermal  Steam  Act  of  1970  would 
be  disposed  of  under  the  above  stipula- 
tion, thus  increasing  from  5  to  12.5  per- 
cent the  percentage  available  to  the 
States  for  use  on  public  facilities. 

No  other  substantial  Federal  assistance 
is  available  to  the  coal-producing  States 
to  deal  with  predicted  population  In- 
creases triggered  by  Federal  coal  devel- 
opment. The  new  financial  resources  pro- 
vided in  S.  391  could  spell  the  difference 
between,  on  the  one  hand,  the  chaotic 
disintegration  of  a  stable  life-style  dom- 
inated by  agriculture,  together  with  all 
the  attendant  social  ills,  and  on  the  other 
hand,  an  orderly,  rational  transition  to 
an  urban  and  semiurban  society. 

Aside  from  the  environmental  effects 
of  the  strip  mining  of  Federal  coal,  no 
other  aspect  of  western  coal  development 
is  likely  to  have  more  devastating  conse- 
quences for  the  people  of  the  Northern 
Great  Plains  region  in  particular,  than 
the  coming  population  change.  The  help 
offered  in  S.  391  is  badly  needed. 

The  administration  objects  to  this  pro- 
vision despite  the  fact  that  the  original 
Senate  bill  called  for  60  percent  pay- 
meat  to  the  States. 

3.     FEOERAI,     EXPLORATIOIT    FKOCKAM 

This  legislation  adds  a  new  section  8A 
to  the  Mineral  Leasing  Act.  Referred  to 
as  "exploration,"  it  really  is  a  compre- 
hensive evaluation  program  for  lands  to 
be  offered  for  coal  leasing.  Under  this 
new  section,  the  Geological  Survey  is 
authorized  to  conduct  or  contract  for  ex- 
ploration activities,  including  seismic, 
geophysical,     geochemlcal.    or    strati- 


graphic  drilling,  but  it  does  not  limit  the 
right  of  any  party  to  carry  out  such  ac- 
tivities imder  section  4  of  the  bill.  The 
Secretary  Is  to  submit  to  Congress  with- 
in 6  mcmths  of  the  effective  date  a  plan 
for  implementation  of  the  program. 

Stratigraphic  drilling  is  to  be  carried 
out  so  as  to  obtain  information  on  all 
recoverable  mineral  resources.  One  pur- 
pose of  the  provision  is  to  assure  that 
Isinds  are  not  leased  for  surface  mining 
dev^opment  when  greater  amoimts  of 
coal  could  be  produced  through  under- 
ground mining  methods.  No  similar  pro- 
vision was  Included  in  the  Senate  ver- 
sion of  S.  391. 

Under  existing  law  exploration  on 
lands  in  which  the  resource  is  not  known 
is  carried  out  largely  under  a  system  of 
issuing  prospecting  permits.  Such  per- 
mits are  issued  for  specific  areas  of  land 
and  carry  with  them  the  right  of  a  pref- 
erence lease.  That  is  to  say,  if  the  holder 
of  a  prospecting  permit  demonstrates 
the  existence  of  coal  in  commercial 
quantities  in  the  permit  area,  he  is  en- 
titled to  a  preference  right  lease.  No 
competitive  lease  sale  is  held  in  such 
cases.  Secretary  Kleppe  recently  an- 
nounced suspension  of  this  policy  of  is- 
suing preference  right  leases. 

Now,  due  to  its  reliance  upon  such  pri- 
vate exploratory  activity,  the  Depart- 
ment has  been  seriously  handicapped  in 
determining  the  actual  value  of  tracts 
which  are  up  for  lease  sale,  and  also  in 
estimating  reserves  for  logical  mining 
units  and  advanced  royalty  payments, 
both  critical  judgments  in  the  matter  of 
assuring  adequate  return  to  the  public. 
The  Department  has  gradually  come 
to  realize  the  preposterousness  of  being 
at  the  mercy  of  the  prospective  lessee  in 
determining  coal  tract  valuations  in  the 
expanding    program    of    stratigraphic 
drilling  carried  out  by  the  Geological 
Survey.  According  to  data  supplied  by 
the  Department  subsequent  to  oversight 
hearings  of  the  Subcommittee  on  Min- 
erals, Materials,  and  Fuels,  the  Geologi- 
cal Survey  spent  $1.9  million  in  fiscal 
1975,  and  is  projecting  an  increase  to 
$4.5  million  in  fiscal  1979  for  its  coal  re- 
serve base  investigations.  The  total  pro- 
jected for  the  period  1975-79  amounts  to 
$16.9  million.  Despite  this  fact.  Secretary 
Kleppe  objects  to  this  provision  of  the 
House  amendment.  Apparently,  he  is  im- 
aware  that  it  Is  already  being  imple- 
mented by  the  Geological  Survey. 

In  a  recent  study  of  Federal  coal  leas- 
ing, the  GAO  strongly  recommends  in- 
creased funding  for  the  Federal  coal 
evaluation  programs,  specifically  recom- 
mending to: 

Direct  a  coal  drUUng  program  which  would 
provide  data  for  the  development  and  imple- 
mentation of  a  systematic  plan  for  apprais- 
ing coal  resources  and  ensiire  implementa- 
tion of  planned  and  coordinated  drilling 
through  Federally  financed  activities.  Data 
produced  through  wholly  financed  activities 
shoxild  be  made  avaUable  for  public  inspec- 
tion. 

In  responding  to  the  GAO  recommen- 
dation, the  Department  acknowledged 
that  "expansion  of  this— coal  drilling 
program — is  necessary  to  supply  the 
Government  witii  additional  data  to  fa- 
cilitate the  coal  leasing  program."  Why 
the  Department  objects  to  the  coal  eval- 
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uaXixm  program  Is  beyond  comprehen- 
sicm. 

a.    LOGICAL    MXtOKO    UmT    ACSKAGE   LnCITATION 

The  logical  mining  unit  Is  a  concept 
advocated  by  the  Department  of  the 
Interior.  The  Department  recognized 
that  multiplicity  of  land  holdings — Fed- 
eral. State,  private,  and  Indian  owner- 
ship— and  the  likelihood  that  a  failure 
to  consolidate  varjrlng  types  of  holdings 
under  a  single  ownership  and  control 
could  result  in  waste  of  the  resource 
where  tracts  are  too  small  for  economi- 
cal mining  by  themselves.  Hence  the 
combining  of  leases  in  "logical  mining 
units." 

The  restriction  on  the  size  of  a  logical 
mining  unit — LMU — as  set  forth  in  the 
bill  is  25,000  acres.  According  to  calcula- 
tions based  upon  the  average  coal  ton- 
nage contained  in  lands  located  in  the 
major  coal  production  western  States, 
25,000  acres — 39  square  miles — of  coal 
lands  would  yield  the  following  quanti- 
ties of  coal: 

Caii^>bell  County,  Wyo.,  3  billion  tons. 

Johnson  County,  Wyo.,  6  billion  tons. 

Sheridan  County,  Wyo.,  750  million  tons. 

Sweetwater  County,  Wyo.,  450  million  tons. 

Jackson  County,  Colo.,  800  million  tons. 

Montrose  County,  Oolo.,  250  milUon  tons. 

Powder  River  County,  Mont.,  1  billion  tons. 

Custer  County,  Mont.,  500  mlUlon  tons. 

To  get  an  idea  of  how  adequate  these 
quantities  of  coal  are,  given  a  consuming 
utility  seeking  a  40-year  reserve  of  coal, 
a  2,000  megawatt  power  generating  sta- 
tion would  consume  280  million  tons  of 
coal  over  a  40-year  period.  A  large  strip 
mine  in  the  West  can  be  expected  to  pro- 
duce 600  million  tons  of  coal  over  the 
game  40-year  period.  It  would,  therefore, 
appear  that  25,000  acres  of  coal  land 
would  amply  meet  the  coal  reserve  re- 
quirements of  large  powerplants  and  is 
not  an  unreasonable  limitation  upon  the 
size  of  the  LMU. 

State  and  national  acreage  limitations 
In  the  bill— 146,080  acres  and  100,000 
acres,  respectivdy — are  necessary  to  pre- 
vent the  concentration  of  holdings.  Of 
the  top  15  Federal  leaseholders,  none 
holds  more  than  100,000  acres  of  Federal 
coal  lands,  so  the  Federal  limitation 
would  not  unduly  restrict  the  activities 
of  existing  lessees.  The  State  limitation 
already  exists  in  law,  having  been  in- 
creased by  Ciongress  from  10,240  acres 
lnig64. 

By  any  objective  criteria,  the  acreage 
restrictions  on  HH.  6721  appear  to  be 
eminently  reasonable. 

Essentially  these  three  propositions 
are  those  to  which  the  administration 
objects.  In  addition,  Secretary  Kleppe 
outlined  other  objections  to  Chairman 
Haley.  My  comments  on  these  are  as 
follows: 

4.    la.S   PKBCKNT  ROTALTT 

The  minimum  royalty  and  rental  es- 
tablished in  the  Mineral  Leasing  Act  of 
1920,  as  amended.  Is  5  cents  per  ton  and 
25  cents  per  acre  for  the  first  year,  50 
cents  per  year  for  the  second  to  fifth 
years,  $1  per  acre  thereafter.  In  the  past 
54  years  the  Federal  Oovemment  has  re- 
portedly collected  a  total  of  $23,373,920 
In  royalty  payments  for  a  total  of  189,- 
099,653  tons  of  coal.  This  boils  down  to 


an  average  royalty  of  a  mere  12.5  cents 
per  ton  of  coal.  With  bitiuninous  coal 
values  at  the  mine  rising  from  $4.67  in 
1968  to  $18.75  per  ton  in  1975 — according 
to  the  Bureau  of  Mines,  12.5  cents  per 
ton  is  a  ridiculously  low  rate  of  return. 

A  study  by  the  General  Accoimting 
Office  rightly  concludes  that  royalty  pay- 
ments have  not  been  established  on  a 
fair  basis.  S.  391  would  rectify  this  in- 
justice by  establishing  a  minimum 
royalty  of  12.5  percent  of  the  value  of 
the  coal,  with  the  Secretary  having  dis- 
cretion to  set  a  lower  rate  for  coal  pro- 
duced by  underground  mining. 

Western  States  with  Federal  coal  re- 
serves stand  in  dire  need  of  monetary 
assistance  for  planning  and  creating 
public  facilities  and  services  demanded 
by  the  thousands  of  workers  who  will  be 
attracted  to  jobs  in  the  coal  mines  and 
related  processing  and  power  generating 
plants.  Secretary  of  Interior  Kleppe  re- 
cently annoimced  that  the  Government 
wil  resume  Federal  coal  leasing  and  en- 
courage it  in  order  to  counter  the  threat 
of  another  oil  embargo.  If  national  eco- 
nomic growth  comes  to  depend  on  this 
new  Federal  coal  leasing  policy,  then  in 
all  fairness,  the  Congress  must  see  to  it 
that  the  costs  are  evenly  distributed.  We 
must  avoid  burdening  the  coal-producing 
regions  with  the  social  and  environmen- 
tal costs  associated  with  coal  develop- 
ment. By  increasing  the  royalty  rate  to  a 
minimum  of  12.5  percent  and  by  insuring 
that  the  States  get  a  50-percent  cut  of 
the  revenues  from  leased  minerals,  S.  391 
would  help  to  spread  the  load. 

By  the  same  token.  Congress  should 
avoid  overburdening  industry  with  exces- 
sive royalty  payments.  Thus  discouraging 
productivity.  There  is  no  evidence  to  sup- 
port the  allegation  that  a  12.5-percent 
minimum  royalty  would  preclude  coal  de- 
velopment on  Federal  lands.  On  the  con- 
trary, this  proposed  rate  is  entirely 
commensurate  with  royalties  and  taxe3 
already  on  the  books. 

The  State  of  Montana  recently  enacted 
coal  taxes  above  20  to  30  percent — de- 
pending on  the  quality  of  the  coal — with 
no  significant  reduction  to  coal  produc- 
tion evident.  Outer  Continental  Shelf 
lands  oil  and  gas  royalties  are  set  at  16% 
percent,  with  no  indication  that  this  rate 
discourages  OCS  leasing  and  producticm. 
Given  the  fact  that  oil  is  over  50  percent 
more  expensive  for  utilities  on  a  Btu 
basis  than  coal,  it  is  hard  for  me  to  un- 
derstand how  it  can  be  reasonably  argued 
that  a  12.5-percent  minimiun  royalty, 
would  render  Federal  coal  uneconomical 
to  mine. 

Furthermore,  section  39  of  the  Mineral 
Leasing  Act,  as  amended,  would  continue 
to  allow  the  Secretary  to  reduce  the 
minimum  royalty  below  12.5  percent  on 
a  tract  "for  the  purpose  of  encouraging 
the  greatest  ultimate  recovery  of  coal." 
Thus  an  operator  could  pay  a  lesser 
royalty  on  that  portion  of  the  coal  lease 
which  might  normally  be  uneconomical 
to  mine  given  a  12.5-percent  royalty,  in 
the  interests  of  conservation  of  the 


source. 

The  lower  royalty  rate  for  under- 
ground mined  coal  Is  entirely  discretion- 
ary. If  the  Secretary  should  determine 


that  setting  a  lower  royalty  payment 
would  tend  to  distort  production  toward 
imderground  mining,  he  would  have  the 
option  to  maintain  the  higher  rate.  It 
is.  however,  a  well-known  fact  that 
imderground  mining  is  more  costly  by 
far  than  surface  mining,  a  differential 
which  could  be  equalized  wherever  tiie 
12.5-percent  royalty  should  prove  exces- 
sively high. 

In  other  words,  the  fiexibUity  built  into 
the  minimum  royalty  provisions  in  S.  391 
allow  the  Secretary  to  encourage  maxi- 
mum recovery  of  coal  while  also  gene- 
rating a  fair  return  to  the  public. 

S.  PX7BLIC   HKAKTWOS 

S.  391  prohibits  the  leasing  of  any 
lands  containing  coal  deposits  unless  the 
lands  have  been  included  in  a  compre- 
hensive land  use  plan  prepared  by  the 
Secretary.  Land  use  planning  requires 
consultation  with  State  and  local  govern- 
ments, an  opportunity  for  public  hearing 
on  the  plan,  and  an  assessment  of  the 
amount  of  coal  in  the  land,  coupled  with 
an  estimate  of  the  amount  recoverable 
by  surface  and/or  underground  mining. 
Prior  to  leasing  a  tract,  the  Secretary 
must  hold  a  hearing,  separate  from  the 
land  use  plan  hearing,  on  the  lease  in  the 
impacted  area;  and  he  must  consider  the 
effects  which  issuance  of  the  lease  might 
have  on  the  area  as  pertains  to  environ- 
mental disruptions,  commimity  services 
and  the  like. 

The  Secretary  would  also  be  required 
to  hold  a  public  hearing  if  requested  by 
any  person  whose  interest  may  be  ad- 
versely affected  by  a  proposed  consolida- 
tion of  leases  into  a  logical  mining  unit. 
A  fourth  opportimity  for  public  hearing 
occurs  in  the  bill  upon  the  Secretary's 
decision  to  Issue  a  lease  despite  the  stated 
opinicm  of  the  Attorney  General  that 
such  lease  would  create  a  situation  con- 
sistent with  antitrust  laws.  However, 
there  is  no  provision  for  a  public  hear- 
ing prior  to  the  determination  of  the  fair 
market  value  of  the  coal  deposit  which 
Is  about  to  be  leased,  but  only  a  require- 
ment that  the  Secretary  provide  oppor- 
tunity for  public  comment  thereon. 

The  final  version  of  the  Federal  coal 
mining  regulations  Issued  by  Secretary 
Kleppe  on  May  10  require  four  oppor- 
tunities for  public  hearings — ^hearings  on 
environmental  Impact  statements  can 
substitute  in  some  cases.  The  Governors 
of  western  coal  States  reportedly  Insisted 
upon  Inclusion  of  these  public  ptuticlpa- 
tion  clauses  because  of  a  widespread  con- 
cern that  local  apprehensions  regarding 
the  adverse  impacts  of  surface  mining  of 
coal  might  not  receive  proper  considera- 
tion by  the  Secretary  before,  dming,  and 
after  mining  operations. 

This  concern  is  shared  by  the  Con- 
gress. Secretary  Kleppe's  regulations  are 
consistent  with  S.  391. 

The  Department's  previous  objection 
to  the  term  "approval  of  the  lease"  has 
been  dealt  with  by  a  House  amendment 
which  rephrased  toe  public  hearing  pro- 
vision In  section  3  so  that  it  now  reads, 
"prior  to  lease  sale." 

e.  AMTITRXrST  PBOVSIONS 

Section  15  of  S.  391  adds  a  new  sub- 
section to  section  27  of  toe  Mineral  Leas- 
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ing  Act.  It  requires  toe  Secretary  to  con- 
sult wito  toe  Attorney  General  before 
drafting  rules  and  regulations,  or  issuing, 
renewing,  and  readjusting  leases  imder 
toe  act,  to  prevent  a  situation  that  would 
be  in  contravention  of  toe  antitrust  laws. 
This  amendment  is  designed  to  reduce 
toe  chance  of  lengthy  and  costly  anti- 
trust litigation. 

The  D^artment  objects  to  this  pro- 
vision as  being  "administratively  cum- 
bersome" and  toen  volimteers  toe  In- 
formation that  toe  Justice  Department  is 
"extremely  reluctant  to  offer  conclusions 
on  antitrust  questions  in  advance  of  par- 
ticular activity."  The  Justice  Depart- 
ment regularly  advises  industry  about  toe 
antitrust  implications  of  proposed 
actions. 

The  Justice  Department  has  reportedly 
been  concerned  about  toe  possibility  of 
violations  of  antitrust  laws  by  toe  coal- 
energy  industry.  This  provision  would 
allow  toe  Attorney  General  to  intervene 
before  issuance  of  a  lease  by  toe  Depart- 
ment whenever  he  finds  evidence  of  such 
prospective  violation.  It  would  certainly 
not  call  for  intervention  in  every  case. 
Sections  27  (k)  and  30  of  toe  Mineral 
Leasing  Act  presently  contain  antitrust 
language  added  imder  toe  Alaska  Pipe- 
line Act. 

7.  TBACTS  RESERVED  TO   PUBLIC   BODIES 

During  toe  1973-74  oil  shortage,  many 
rural  electric  cooperatives  and  otoer 
such  small  electric  producers  were  hard 
pressed  to  compete  against  toe  large 
utilities  for  available  coal  supplies.  It  is 
still  difficult  for  many  sudi  groups  to  ob- 
tain adequate  coal  supplies  for  toeir  fu- 
ture needs.  It  is  toerefore  quite  appro- 
priate that  Congress  should  assure  ac- 
cess to  Federal  coal  lands  for  toese 
smaller  entities,  in  keeping  wito  toe  pol- 
icy of  encouraging  and  fostering  rural 
electrification  and  toe  serving  of  areas 
which  private  industry  has  passed  by. 

S.  391  states  that — 

A  reasonable  number  of  leasing  tracts  shaU 
be  reserved  and  offered  for  lease  In  accord- 
ance with  this  section  to  public  bodies.  In- 
cluding Federal  agencies,  rural  electric  co- 
operatives or  nonprofit  corporatlcms  con- 
trolled by  any  of  such  entities  .  .  . 

The  "reasonable  number"  uncertainty 
can  be  dealt  with  through  rules  and 
regulations  of  toe  Department,  perhaps 
specifying  toat  a  certain  set  proportion 
of  all  lease  sales  in  a  given  year  are  to 
be  placed  wltoin  tois  category. 

8.  DEFERRED  BONUS  PATICEKT 

S.  391  would  foster  competitior.  in 
toe  bidding  for  leases  by  requiring  toat 
50  percent  of  all  acreage  leased  in  any 
one  year  be  under  a  system  of  deferred 
bonus  bidding.  This  would  allow  a  sort 
of  Installment  plan  for  paying  the  bo- 
nus, tous  reducing  toe  front-end  capital 
outlay  necessary  and  enabling  smaller 
corporations  to  compete  wito  toe  giants. 

The  National  Coal  Association  is  on° 
record  as  favoring  methods  for  ensur- 
ing entry  Into  Federal  coal  leasing  by 
small  coal  companies. 

Witoout  such  a  provision,  it  is  a  fore- 
gone conclusion  toat  toe  field  wiU  be- 
come increasingly  dominated  by  toe 
largest  coal  companies  and  toe  multi- 
national   oil    corporations    wito    large 


amounts  of  capital  available.  Ttia  50-50 
split  Is  reasonable.  It  wUl  guarantee 
against  the  possibility  that  toe  Secre- 
tary, as  he  comes  under  Increasing  pres- 
sure to  boost  Federal  coal  production, 
could  fail  to  keep  in  mind  toe  disad- 
vantageous po6itk>n  in  which  smaller 
companies  find  toemselves.  A  diversified 
coal  industry,  which  this  amendment 
would  foster.  Is  certainly  In  toe  public 
Interest. 

9.  MINING    AND   RECLAMATION    PLANB 

An  operation  and  reclamation  plan  is 
required  prior  to  any  significant  disturb- 
ance of  the  environment  and  within  3 
years  after  issuance  of  toe  lease,  under 
provisions  of  S.  391.  This  provision  is  an 
important  means  of  assuring  diligent  de- 
velopment of  toe  coal  lease.  If  production 
is  to  occur  by  toe  lOto  year,  as  required 
by  toe  bill,  toen  it  is  a  matter  of  some 
lu-gency  toat  toe  lessee  begin  timely  de- 
velopmsit  of  his  mining  and  reclamati(m 
plan  so  as  to  allow  sufficient  time  for  re- 
view, modification — if  necessary — and 
approval  by  toe  Secretary. 

10.   OETARTMENTAL   REPORT 

The  annual  report  to  Congress  by  toe 
Secretary  as  required  In  S.  391  would  in- 
clude not  only  data  regarding  iiwmtng 
and  production  of  Federal  coal  lands,  a 
summary  of  toe  management,  supervi- 
sion, and  enforcemrait  activities  and  rec- 
(xnmendations  to  Congress  for  improve- 
ments in  managsnent  and  environmen- 
tal safeguards,  but  would  also  include  a 
report  by  toe  Attorney  General  on  com- 
petition within  toe  coal  and  energy  in- 
dustry, and  an  analysis  of  toe  effect  of 
toe  antitrust  laws  on  toe  industry. 

Whetoer  or  not — as  the  Department 
claims — some  of  tois  information  would 
be  available  in  otoer  reports  is  not  im- 
portant. Ratoer,  it  is  essential  toat  Con- 
gress have  readily  available  to  it  in  one 
report  all  of  toe  information  relating  to 
Federal  coal  leasing  and  production  so 
toat  Congress  has  access  to  all  toe  rele- 
vant facts  needed  in  csurying  out  its  on- 
going responsibility  to  monitor  and  assess 
toe  implanentati<xi  of  toe  act. 

11.   PROUUCTIUN   RSQUIREMXNTS 

S.  391  states  in  section  6  toat  "any 
lease  which  is  not  producing  in  commer- 
cial quantities  at  toe  end  of  10  years  shall 
be  terminated."  Under  toe  provisions 
of  section  3,  toe  Secretary  could  not  issue 
a  new  lease  to  any  party  holding  such  a 
nonproductive  lease,  toe  10-year  period 
to  be  computed  from  toe  effective  date  of 
toe  act. 

These  two  provisions  are  meant  to 
guarantee  diligent  development  and  an 
end  to  toe  speculative  holding  of  leases. 
Contrary  to  what  toe  Department  claims, 
toe  two  provisions  are  entirely  consist- 
ent. The  Secretary  would  simply  be  pre- 
cluded from  issuing  any  new  lease  to  a 
party  which  had  failed  to  produce  coal 
in  commercial  quantities — as  defined  by 
regulations — wltoin  10  jrears  after  toe 
enactment  of  toe  bill.  Such  party  would 
be  required  to  divest  itself  of  toe  impro- 
ductive  lease  before  it  would  become  eli- 
gible for  a  new  lease. 

The  bill  would  tous  make  it  possible 
for  other  operators  to  bid  for  toe  non- 
productive lease  and  undertake  to  de- 


velop toe  lease  and  produce  coal  in  keep- 
ing with  the  intent  of  the  legislation.  In 
this  way,  over  time,  the  large  proportion 
of  idle  leases  which  have  been  held,  by 
the  Department's  own  admission,  for 
purely  speculative  reasons,  will  eventu- 
ally be  brought  into  production  and  roy- 
alty payments  commensurate  with  the 
value  of  the  coal  will  begin  flo^^ng  Into 
the  public  treasuries. 

la.   STODT   or  RECOVXRT   MKTHOOS 

Coal  recovery  by  undergrotmd  mining 
methods  and  by  strip  mining  metoods 
involves  quite  different  impacts  upon  the 
environment,  upon  surrounding  com- 
munities, and  upon  land  use  patterns  in 
affected  areas,  and  considering  toe  new 
recovery  metoods  such  as  in-situ  gasi- 
fication now  being  actively  researched — 
notably  by  toe  Bureau  of  Mines— S.  391 
would  require  toe  Secretary  to  evaluate 
and  compare  the  effects  on  cosJ  recovery 
by  boto' traditional  and  novel  mining 
techniques,  before  issuing  a  lease. 

The  Secretary  would  also  be  required 
to  study  the  possible  sequraices  of  such 
metoods  which  would  jrleld  toe  maxi- 
mum recovery  of  toe  resource.  This  lat- 
ter requirement  is  of  great  moment  be- 
cause many  of  toe  thick-seam,  thin- 
overburden  deposits  of  coal  in  the  west 
are  equally  susceptible  to  surface  mining 
and  undergroimd  mining.  The  failure  to 
consider  the  possible  repercussions  cS. 
one  method  upon  toe  other  could  mean 
toe  virtual  abandonment  of  immense 
amounts  of  the  deepest  coal  reserves  if 
rendered  economically  unattractive  or 
overly  hazardous  to  mine. 

This  requirement  for  a  study  of  mining 
methods  by  the  Secretary  makes  plain 
horsesense. 

13.   STAIIWIUB   LICENSE 

The  difference  between  the  language 
of  H.R.  6721— "a  separate  exploration 
license  will  be  required  for  exploration  in 
each  State" — and  toe  language  preferred 
by  the  Department — "no  exploration 
license  shall  cover  land  in  more  than  one 
State" — is  semantic — not  substantive. 

The  House  report  on  toe  otoer  provi- 
sions of  toe  bill  is  as  follows: 

Analysis  From  House  Report  on  H.R.  6721 
(94-681) 

SBCnON-BT-SBCnON     ANALYSIS 

Section  1  designates  the  ofBcl&l  citation  of 
the  Act  as  the  "Federal  Coal  Leasing  Amend- 
ments Act  of  1975".  It  also  clarifies  the  refer- 
ence to  the  Mineral  Lands  Leasing  Act  (30 
U.S.C.  181  et  seq.)  within  the  body  of  the 
bUl. 

Section  2  amends  the  first  sentence  of  sec- 
tion 3(a)  of  the  Mineral  Lands  Leasing  Act 
(30  n.8.C.  301(a) ).  The  first  sentence  of  sec- 
tion 2(a)  presently  authorizes  the  Secretary 
of  the  Interior  to  divide  classified  or  unclas- 
sified coal  lands  Into  40  acre  tracts,  or  mul- 
tiples thereof  and  to  lease  these  tracts  by 
competitive  bidding  "or  by  such  other  meth- 
ods as  he  may  by  general  reg\ilation  adopt." 
This  amendment  removes  the  reference  to 
"40  acre  tracts,"  permits  leasing  of  classified 
lands  only,  and  requires  that  aU  leasing  be 
by  competitive  bidding.  It  specifies  that  the 
size  of  a  leasing  tract  be  such  that  it  wlU 
permit  the  mining  of  all  coal  iimich  can  be 
economlcaUy  extracted.  The  purpose  of  this 
provision  is  to  Insure  that  coal,  which  might 
yield  a  lower  profit  than  that  which  Ues  in 
the  most  readUy  available  deposits,  wUl  not 
be  left  in  the  ground.  The  amendment  pro- 
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vldM  tbst  at  least  60  per  centum  of  all  lands 
leaaMt  within  any  year  be  on  tbe  basis  of  a 
daf erred  bonus  bidding  system.  A  reasonable 
nximber  of  leasing  tracts  are  to  be  set  aside 
by  the  Secretary  and  made  available  for  leas- 
ing only  to  public  bodies.  Including  Federal 
agencies,  rural  electric  cooperatives  or  non- 
profit corporations  controlled  by  any  of  such 
entltlas.  Finally,  the  amendment  would  pro- 
hibit the  Secretary  from  accepting  any  bid 
for  less  than  the  fair  market  value  of  the 
coal  subject  to  lease.  In  determining  such 
fair  market  value,  the  Secretary  shall  give 
consideration  to  public  comments,  provided 
that  he  shall  not  be  required  to  reveal  either 
his  Judgment  as  to  the  value,  or  the  com- 
ments he  receives  prior  to  Issuance  of  a  lease. 
The  Committee  felt  that  this  Information 
should  be  available  for  public  scrutiny  after 
leasing  of  the  tract  in  question  occurs. 

Section  3  amends  the  last  sentence  of  sec- 
tion 2(a)  of  tbe  Mineral  Lands  Leasing  Act 
(80  TT.S.C.  201(a)).  This  sentence  requires 
the  Secretary  to  Issue  notices  prior  to  a  com- 
petitive lease  sale.  This  amendment  would 
bar  the  Issuance  of  new  leases  to  any  Indi- 
vidual or  corporations  that  have  held  a  lease 
for  a  period  of  15  years,  beginning  on  the  date 
of  enactment  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976,  without  producing 
coal  therefrom.  It  would  require  that  no 
lease  sale  be  held  unless  it  were  compatible 
with  a  comprehensive  land  use  plan  prepared 
by  the  Secretary  or,  In  the  case  of  lands  in 
the  National  Forest  System,  by  the  Secretary 
of  Agriculture.  On  lands  where  the  surface 
Is  under  the  Jurisdiction  of  a  Federal  agency 
other  than  tbe  Department  of  the  Interior, 
leasing  may  occur  only  with  the  consent  of 
that  agency. 

Where  the  Federal  Interest  In  the  lands 
or  coal  deposits  is  nominal,  either  a  compre- 
hensive land  use  plan  prepared  by  the  State 
In  which  the  lease  Is  to  be  offered,  or  a  land 
use  analysis  prepared  by  the  Secretary  would 
be  required.  In  the  latter  Instance,  a  land 
use  analysis,  prepared  In  tbe  case  of  a  minor 
Federal  Interest  in  the  lands  or  coal  deposits, 
need  not  be  detailed  as  the  comprehensive 
land  use  plan  which  Is  required  in  all  other 
Instances. 

In  preparation  of  the  land  use  plan,  con- 
sultation with  State  and  local  entitles  Is 
mandated  and  an  opportunity  for  a  public 
hearing  must  be  granted  if  requested  by  a 
person  having  an  Interest  which  Is  or  may 
be  adversely  affected.  In  addition,  prior  to 
Issuance  of  any  lease,  the  Secretary  is  to  con- 
sider the  social,  economic  and  other  Impacts 
on  the  communities  affected  and  give  op- 
portunity for  a  public  hearing. 

Each  land  use  plan  Is  to  contain  an  as- 
sessment of  the  amount  of  coal  deposits 
in  the  land,  Including  underground  and 
surface  recoverable  reserves.  The  Secretary 
is  also  required  to  evaluate  and  compare 
the  effects  of  recovering  coal  by  underground 
mining,  siirface  mining  and  by  other  meth- 
ods to  determine  which  methods  will  assure 
maximum  economic  recovery  of  the  coim. 
No  mining  plan  may  be  approved  which  Is 
not  found  to  achieve  the  maximum  economic 
recovery  of  coal  and  no  competitive  lease 
shall  be  approved  until  notice  has  been  given 
in  a  local  new8p^>er. 

All  coal  leases  shall  contain  provisions 
requiring  compliance  with  the  Federal  Wa- 
ter Pollution  Control  Act  (33  UJ3.C.  1161- 
1176)  and  the  Clean  Air  Act  (42  U3.C.  1867 
et  seq.). 

Section  4  would  repeal,  subject  to  valid 
existing  rights,  section  2(b)  of  the  Mineral 
Lands  Leasing  Act  (30  U.S.C.  201  (b) )  which 
authorizes  the  Issuance  of  coal  prospecting 
permits  and  preference  right  leases. 

Under  present  law,  section  2(b)  provides 
that  prospecting  or  exploratory  work  may 
be  permitted  to  determine  the  existence  and 
workability  of  coal  deposits  and  the  Secre- 
tary Is  authoiaed  to  Issue  prospecting  per- 


mits which  entitled  the  permittee  to  the  ex- 
clusive right  to  prospect  for  coal  on  the  land 
described  therein  for  a  term  of  two  years. 
A  holder  of  a  coal  prospecting  permit  who 
shows,  before  the  expiration  of  his  permit, 
that  the  land  Included  in  the  permit  con- 
tains coal  In  conunerclal  quantities,  Is  en- 
titled to  a  preference  right  lease  for  all  (X* 
part  of  the  land  Included  In  the  prospecting 
permit. 

In  repealing  preseht  section  2(b),  H.R. 
6721  would  replace  It  with  a  system  of  non- 
exclusive exploratory  licenses.  Such  explora- 
tory licenses  would  be  for  periods  of  not 
more  than  two  years  and  would  carry  no 
preferential  right  to  a  lease  If  H.R.  6721  Is 
enacted  In  its  present  form.  An  application 
for  an  exploration  license  Is  required  to 
Identify  the  general  areas  and  probable 
methods  of  exploration  and  the  Secretary  Is 
authorized  to  impose  such  conditions  as  he 
deems  reasonable  before  issuing  a  license. 
Where  the  surface  Is  imder  the  Jtulsdlc- 
tion  of  a  Federal  agency  other  than  the 
Department  of  the  Interior,  exploration  li- 
censes may  be  issued  only  under  the  con- 
ditions prescribed  by  such  agency.  Further- 
more, when  the  exploration  area  Involves 
more  than  one  State,  separate  licenses  are 
required  for  each  of  tbe  States  so  Involved. 
In  no  event  may  a  licensee  be  permitted  to 
cause  substantial  disturbance  to  the  natu- 
ral land  surface  in  conducting  his  explora- 
tion operations. 

All  data  collected  by  the  licensee  Is  to  be 
furnished  to  the  Secretary,  who  shall  main- 
tain the  confidentiality  of  the  data  until  the 
lands  in  question  are  leased  or  until  the 
Secretary  determines  that  making  the  data 
available  to  the  public  would  not  damage 
the  competitive  position  of  the  licensee. 

Any  person  who  willfully  conducts  explora- 
tion without  a  license  is  subject  to  a  fine  of 
91,000/day  and  tbe  surrender  of  all  data 
collected  to  the  Secretary,  which  data  Is  to 
be  made  public. 

Section  5  repeals,  subject  to  valid  existing 
rights,  subsections  2(c)  and  2(d)  of  the  Act 
of  August  31.  1964  (30  VS.C.  201-1).  These 
subsections  permitted  lessees  of  a  coalfield 
to  enter  Into  contracts  for  collective  pros- 
pecting, development  or  operation  of  the 
coal  resources.  They  also  enabled  the  Sec- 
retary to  combine,  alter,  or  revoke  leases, 
royalty  agreements  and  the  like  In  fvirther- 
ance  of  collective  contracts. 

This  new  language  eliminates  collective 
contracts  In  favor  of  the  concept  of  the 
logical  mining  unit  (LMU).  A  logical  min- 
ing unit  Is  a  contiguous  track  of  land,  under 
the  control  of  a  single  operator,  which  Is 
designed  to  promote  the  "efBclent,  economi- 
cal and  orderly"  recovery  of  the  resovirces 
contained  therein.  The  new  language  en- 
ables the  consolidation  by  the  Secretary  of 
several  tracks  (be  they  Federal,  State  or 
private)  Into  a  single  tract  not  exceeding 
25,000  acres  so  that  they  may  be  mined  in 
tbe  most  economically  efficient  manner.  All 
the  reserves  within  the  entire  LMU  m\ist 
be  mined  in  a  period  not  to  exceed  forty 
years,  and  the  unit  as  a  whole  is  subject  to 
the  requirements  of  diligent  development  and 
continuous  operation.  The  new  language  also 
permits  the  Secretary  to  require  a  lessee  to 
form  an  LMU. 

Section  6  amends  section  7  (30  U.S.C. 
207)  of  the  Mineral  Lands  Leasing  Act  which 
deals  with  the  terms  of  leases  and  lease 
rentals  and  royalties. 

First,  it  provides  that  leases  shall  be  for 
terms  of  20  years  and  for  so  long  thereafter 
as  coal  Is  being  produced  In  commercial 
quantities.  Any  lease  not  producing  In  com- 
mercial quantities  at  the  end  of  the  16th 
year  of  the  lease  will  be  terminated.  The  ex- 
isting law  {>rovides  that  leases  "shall  be  for 
indeterminate  periods  upon  condition  of  dili- 
gent development." 

Second,  the  revised  language  changes  the 


minimum  royalty  from  (.05  per  ton  to  twelve 
and  one  half  per  centum  of  the  value  of  the 
coal,  except  that  the  Secretary  may  determine 
a  lesser  amount  for  underground  rnining 
operations. 

Third,  H.R.  6721  provides  for  a  readjust- 
ment In  the  terms  of  the  lease  at  the  end  of 
the  20th  year  and  every  ten  years  thereafter 
Instead  of  a  readjustment  every  20  years  as 
provided  in  the  present  law. 

Fourth,  leases  remain  (as  they  are  under 
existing  law)  subject  to  the  conditions  of 
diligent  development  and  continued  tolera- 
tion, except  where  Interrupted  by  strikes,  ele- 
ments or  casualties  not  attributable  to  the 
lessee. 

Fifth,  HJi.  6721  permits  the  Secretary  to 
waive  the  requirement  for  continued  opera- 
tion for  a  period  not  to  exceed  16  years  and 
accept  In  lieu  thereof  an  advanced  royalty. 
Advanced  royalties  mtist  be  no  less  per  year 
than  production  royalties  that  would  other- 
wise be  paid  for  actual  production,  and  will 
be  computed  on  a  fixed  reserve  to  production 
ratio.  Should  tbe  value  of  the  coal  mined  In 
the  year  of  actual  production  exceed  the 
value  upon  which  the  advanced  royalty  was 
based,  the  difference  shall  be  paid  by  the 
operator.  However,  should  the  advance 
royalty  exceed  the  production  royalty,  no 
rebates  will  be  granted,  but  the  credit  may 
be  carried  forward.  In  no  case  can  advanced 
royalty  payments  be  used  to  waive  the  abso- 
lute requirement  of  production  from  a  lease 
within  15-  years.  While  existing  law  permits 
m  lieu  royalty  payments  and  provides  that 
they  shall  not  be  less  than  the  annual  rental 
paid.  It  does  not  make  reference  to  a  fixed 
reserve  to  production  ratio.  Where  the  sur- 
face is  under  the  control  of  another  agency, 
such  agency  must  consent  to  the  plan. 

Finally,  the  section  eliminates  a  provision 
of  current  law  which  permits  the  credit  of 
rentals  against  royalties;  and  it  eliminates 
the  provision  permitting  the  suspension  of 
operations  of  six  months  when,  in  the  judg- 
ment of  the  Secretary,  market  conditions 
warrant  such  suspension. 

Section  7  adds  a  new  section  8A  to  the 
Mineral  Lands  Leasing  Act  which  provides 
for  a  comprehensive  Federal  exploration  pro- 
gram for  lands  to  be  offered  for  leasing.  Under 
it,  the  U.S.  Oeological  Survey  is  authcn'ized  to 
conduct  or  to  contract  for  exploration  activi- 
ties. Including  seismic,  geophysical,  geochem- 
Ical,  or  stratlgraphic  drilling,  but  It  does  not 
limit  the  right  of  any  party  to  carry  out  such 
activities  under  Section  4  of  Hit.  6721 . 

All  data,  maps,  interpretations  and  surveys 
resulting  from  activities  under  this  section 
are  required  to  be  made  public  by  the  Secre- 
tary. All  Federal  departments  and  agencies 
are  directed  to  cooperate  in  providing  the 
Secretary  with  pertinent  information. 

On  the  basis  of  the  Information  so  collect- 
ed, the  Secretary  Is  to  prepare  and  maintain 
a  series  of  detailed  geological  and  geophysi- 
cal maps  of  the  coal  lands  to  be  offered  for 
leEtslng  under  the  terms  of  this  legislation. 

Pvirsuant  to  this  section,  the  Secretary  is 
directed  to  develop  and  transmit  to  Congress 
within  six  months  after  enactment,  a  plan 
for  implementation  of  the  exploration  pro- 
gram, including  procedures  for  making  the 
data  available  to  the  public. 

Stratlgraphic  drilling  must  be  carried  out 
so  or  in  such  a  manner  that  Information  per- 
taining to  all  recoverable  reserves  is  obtained. 
All  information  regarding  results  of  test 
borings  is  to  be  supplied  to  the  Secretary.  Tbe 
'  purpose  of  this  requirement  is  to  assure  that 
lands  are  not  leased  for  surface  mining  de- 
velopment when  greater  amounts  of  coal 
could  be  recovered  through  deep  mining  op- 
erations. 

Section  8  adds  a  new  section  8B  to  the 
Mineral  Lands  Leasing  Act,  reqiilring  the  Sec- 
retary to  submit  an  annual  r^>ort  to  Con- 
gress on  leasing  and  production  of  coal  lands 
subject  to  tbe  Act.  The  report  is  to  Include 
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Information  on  management,  supervision, 
and  enforcement  activities  and  recommenda- 
tions for  Improvements  in  management  and 
environmental  safeguards,  as  well  as  a  re- 
port by  the  Attorney  Oeneral  on  competition 
in  the  coal  and  energy  industries,  including 
an  analysis  of  whether  the  antitrust  laws  are 
effective  In  preserving  or  promoting  compe- 
tition In  tbe  coal  or  energy  Industry. 

Section  0  amends  Section  35  (30  U.6.C. 
191)  of  the  Mlnersd  Lands  Leasing  Act  by  re- 
ducing the  percentage  of  revenues  from  min- 
eral leasing  deposited  In  the  reclamation 
fund  from  52.6%  to  40%  and  raising  the  per- 
centage of  the  revenues  going  to  the  States 
from  87.6%  to  50%.  The  37.5%  of  the  funds 
which  is  currently  returned  to  the  States  un- 
der the  law  would  remain  available  only  for 
use  In  construction  and  maintenance  of 
schools  and  roads.  The  additional  12.6%  re- 
tiu-ned  to  the  States  would  be  available  for 
use  In  planning,  construction  and  mainte- 
nance of  public  facilities,  with  priority  to  be 
given  to  those  areas  Impacted  by  the  devel- 
opment of  the  resource  Involved. 

Subsection  (b)  would  further  amend  Sec- 
tion 36  of  the  Mineral  Lands  Leasing  Act 
by  providing  that  all  moneys  received  from 
Oeothermal  -leasing  under  the  Oeothermal 
Steam  Act  of  1070  be  disposed  of  under  the 
above  provisions  of  Section  35.  Existing  law 
treats  such  moneys  as  if  they  were  received 
from  the  sale  of  public  lands,  with  about 
five  percent  going  to  the  States  and  the  re- 
minder dispersed  In  the  same  manner  as 
other  receipts  from  public  lands. 

Section  10  provides  for  a  study  by  the  Of- 
fice of  Technology  Assessment  which  Is  to 
Include  a  review  of  existing  Federal  coal 
leases  and  recommendations  as  to  the  feasi- 
bility of  using  deep  mining  technology  In 
such  lease  areas. 

Section  11  amends  Section  27(a)  (1)  of  the 
Mineral  Lands  Leastog  Act  (30  VS.C.  184(a) 
(1))  to  provide  that  no  corporation,  person 
or  association  may  control  more  than  100,000 
acres  of  Federal  coal  lands  in  the  United 
States  at  any  one  time.  The  100.000  national 
acreage  limitation  Is  added  to  any  existing 
limit  of  46,080  acres  per  State.  Subsection 
(a)  (2)  which  presently  permits  the  Secre- 
tary to  lease  an  additional  6,120  acres  over 
and  above  any  acreage  restrictions  contained 
In  subsection  (a)  (1)  Is  repealed. 

This  amendment  to  Section  27  of  the 
Mineral  Lands  Leasing  Act  also  has  the  ef- 
fect of  broadening  the  definition  of  the 
entity  to  which  the  acreage  limits  are  i^- 
pUcable.  Under  existing  law,  reference  Is 
made  to  "person,  association  or  corporation". 
The  amendment  language  reads:  "person, 
association,  or  corporation,  or  any  subsidiary, 
affiliate,  or  persons  controlled  by  or  under 
common  control  with  each  person,  associa- 
tion, or  corporation".  The  purpose  of  broad- 
ening this  language  is  to  assure  that  the  re- 
strictions on  leasehold  ings  are  not  circum- 
vented by  the  formation  of  holding  com- 
panies, or  other  devices  of  corporate  orga- 
nization. Henceforth,  no  one  entity,  under 
whatever  corporate  or  other  form,  will  be 
permitted  to  take,  hold,  own  or  control  coal 
leases  on  more  than  100,000  acres  In  the 
United  States  or  more  than  46,080  acres  In 
any  one  State  If  HJR.  6721  is  enacted. 

Section  12  amends  section  3  of  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  UJ3.C. 
352)  by  providing  that  coal  In  lands  set 
aside  fOT  military  or  naval  purposes  may  be 
leased  to  a  governmental  entity  if  the  Sec- 
retary of  Defense  agrees  to  such  leasing. 

Section  13  repeals,  subject  to  valid  existing 
rights.  Section  4  (30  U.S.C.  204)  which  pres- 
ently permits  the  Secretary  to  Issue  a  new 
lease,  not  to  exceed  2,560  acres,  through  the 
same  procedure  as  used  in  the  original  lease, 
where  coal  deposits  under  the  existing  lease 
will  be  exhausted  within  three  years.  In  ad- 
dition. It  amends  section  3  to  allow  modifica- 
tion at  existing  leases,  not  to  exc««d  2,660 
acres,  to  Include  contiguous  coal  deposits. 


Under  tbe  recommended  amendment  this 
practice  may  continue,  but  the  slae  of  such 
modification  would  be  limited  to  160  acres  or 
an  acreage  no  greater  than  the  original 
lease. 

Section  14  amends  Section  39  of  the  Min- 
eral Lands  Tieaalng  Act  (30  UJ3.C.  200)  to  In- 
s\ire  that  nothing  In  Section  30  can  be  con- 
strued as  giving  the  Secretary  the  right  to 
waive,  suspend  or  reduce  tbe  advance  royal- 
ties payable  upon  suspension  of  the  normal 
requirement  of  continued  operation. 

Section  15  adds  a  new  subsection  to  Sec- 
tion 27  of  the  Mineral  Lands  Leasing  Act.  It 
requires  the  Secretary  to  consult  with  the 
Attorney  General  before  drafting  rules  and 
regulations,  or  Issuing,  renewing  and  read- 
Jiistlng  leases  under  the  Act  to  prevent  a 
situation  that  would  be  In  contravention  of 
the  antitrust  laws.  This  amendment  Is  de- 
signed to  reduce  the  chance  of  lengthy  and 
costly  antitrust  litigation. 

A  summary  of  all  the  differences  be- 
tween the  House  and  Senate  bill  is  as 
follows: 

MaJOB     DiFrERKMCKS     BXTWXEK     SKNATX     AND 

HousK  Versions  or  8.  891,  Fxdbul  Com. 
Leasing  Amendments  Act 

1.  Development  of  Ijease.  House  provides 
that  any  lease  which  Is  not  producing  In 
commercial  quantities  at  the  end  of  ten  years 
from  the  Issuance  of  the  lease  shall  be  termi- 
nated. Senate  allows  seven  years  for  develop- 
ment of  the  lease,  except  for  an  extension  of 
time  for  good  cause  by  the  Secretary  of  the 
Interior. 

2.  Logical  Mining  Unit.  House  places  a  limit 
of  25,000  acres  on  both  Federal  and  non-Fed- 
eral lands  within  allowable  logical  mining 
unit.  Senate  has  no  limit. 

3.  Amount  of  Royalty.  House  sets  the  royal- 
ty rate  at  no  less  than  1214  %  of  the  value  of 
the  coal,  except  for  royalties  on  coal  produced 
by  underground  mining,  which  may  be  set  at 
a  lesser  rate.  Senate  sets  royalty  at  not  less 
than  6%. 

4.  Exploration.  House  authorizes  the  Secre- 
tary to  conduct  e^loratory  activity  to  eval- 
uate tbe  extent,  location  and  potential  for 
developing  knovm  coeX  resources  on  Federal 
lands.  Senate  has  no  comparable  provision 
but  assumes  continuation  of  existing  pro- 
gram. 

6.  Revenue  Sharing  with  States.  House  In- 
creases from  371/^%  to  60%  the  proportion 
of  revenues  going  to  States  from  mineral  leas- 
ing by  the  Federal  Oovemment,  with  the 
additional  12 1^%  earmarked  for  public  fa- 
cility construction  and  maintenance,  pl\is  an 
extra  12%  of  the  revenues  accumulating  un- 
der the  Oeothermal  Steam  Act  to  be  available 
to  States  for  the  same  purpose.  Senate  would 
Increase  the  States'  share  of  Mineral  Leasing 
Act  moneys  from  37^%  to  60%,  the  addi- 
tional 22  V^  %  to  be  used  for  public  facilities. 
No  provisions  affecting  the  Oeothermal 
Steam  Act  revenues. 

6.  Diligent  Development.  House  re- 
quires that  all  coal  reserves  within  a  logical 
TTiiTting  unit  mvist  be  produced  within  a  pe- 
riod of  no  more  than  40  years.  Senate  has 
no  comparable  provision. 

7.  National  Forest  Lands.  House  provides 
that  the  governs  of  any  State  where  coal 
within  a  National  Forest  will  be  leased,  must 
be  allowed  an  opportunity  to  comment  be- 
fore the  Secretary  may  lease  the  cofU.  Senate 
has  no  comparable  provision. 

8.  Mining  Impacts  Assessment.  House  ob- 
ligates the  Secretary  to  consider  comparison 
of  different  mining  methods  and  the  effects 
upon  Impacted  communities  and  environ- 
ment before  issuing  a  coal  lease.  Senate  has 
no  such  requirement. 

9.  Antitrust  Laws.  House  calls  for  consul- 
tation with  the  Attorney  Oeneral  as  to  the 
possible  violations  of  antitrust  laws  prior  to 
issuing  a  coal  lease.  Senate  has  no  such  i»o- 
vlslon. 


10.  fiUMlng  Program.  Bouse  does  not  re- 
quire the  Secretary  to  prepare  and  »«*»»it»«« 
a  Federal  coal  leasing  program,  as  Is  the 
case  In  Senate  version. 

11.  Leasee  to  Ballroada.  House  does  not 
delete  the  provision  In  the  IHneral  T.i»»<T»g 
Act  which  prohibits  tasuanoe  of  coal  leases 
to  a  railroad  except  for  railroad  purposes. 
Senate  does. 

I  ask  unanimous  consent  that  Secre- 
tary Kleppe's  letter  be  printed  at  this 
point  in  the  Record: 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UJS.  DEPABTICSNT  of  the  iNTEBIOft, 

Washington.  D.C.,  January  19. 1976. 
Hem.  James  A.  Hai.xt, 

Chairman,  Committee  on  Interior  and  In- 
sular Affairs,  House  of  Representatives. 
Washington,  D.C. 

Deab  Mb.  Chairman:  I  would  like  to  In- 
form you  of  this  Department's  views  con- 
cerning HJl.  6721,  proposed  coal  mining  leg- 
islation, which  has  recently  been  reported 
out  of  the  Int^lor  and  Insular  Affairs  Com- 
mittee. 

The  Department  has  taken  a  very  active 
Interest  in  this  legislation  In  Its  progrttB 
through  the  Mines  and  Mining  Subcommittee 
and  the  full  House  Interior  and  Insular 
Affairs  Committee.  We  have  worked  very 
closely  with  the  members  and  staff  and  with 
the  Subcommittee  Chairperson,  Ms.  lifink. 
Her  attention  to  and  consideration  of  our 
views  and  her  cooperation  In  presenting  the 
issues  fairly  has  been  greatly  appreciated. 

As  you  may  be  aware,  we  believe  the  De- 
partment presently  has  adequate  authority 
to  fully  Implement  our  coal  devriopment 
program,  however,  we  are  In  general  agree- 
ment VTlth  tbe  basic  thrust  of  H.R.  6721  to 
provide  policy  direction  In  ooal  leasing.  In 
assessing  the  Impact  of  the  bUl  as  reported, 
we  are  concerned  that  there  are  a  number 
of  provisions  In  HH.  6721.  as  amended, 
which  we  feel  would  have  a  seriously  ad- 
verse effect  on  our  coal  program.  We  urge 
that  appropriate  amendments  be  accepted 
during  consideration  of  HH.  6721  on  the 
House  flo<»'  so  that  we  might  fully  support 
enactment  of  this  legislation.  Without  these 
amendments,  however,  the  Admlnlatratlon 
opposes  enactment  of  the  bill. 

'The  provisions  of  greatest  concern  are: 

1.  Payment  to  States. 

HJt.  6721,  as  amended,  would  provide  an 
additional  12^  per  centum  of  the  revenues 
to  the  States.  We  strongly  object  to  Increas- 
ing the  States'  share  of  mineral  leasing  re- 
ceipts and  dealing  substantively  with  tbe 
Oeothermal  Steam  Act  of  1970  in  this  bill. 
This  change  renresents  a  33^  percent  In- 
crease In  payments  to  States.  In  fiscal  year 
1976  this  would  amount  to  an  Increase  from 
$126  million  to  »168  mllUon.  Payments  de- 
termined bv  an  arbitrary  formula  will  likely 
bear  no  relationship  either  In  amount  or 
timing  to  problem*  of  social  and  economic 
Impacts  generated  by  energy  development  of 
Federal  lands. 

In  addition,  we  view  the  restrictions  In 
section  36  of  the  Act  as  no  longer  necessary. 
The  Department  has  stronglv  endorsed  the 
reoeal  of  the  restrictions  on  State  tise  of  Its 
share  of  funds  from  all  mineral  leasing  ac- 
tivities and  has  objected  to  prevUms  pro- 
posals which  were  unnecessarily  restrictive. 
We  therefore  reconmiend  that  they  be  re- 
pealed from  section  36  of  the  Act.  This 
Amendment  would  give  States  complete  dis- 
cretion as  to  their  expenditure  of  ooal  and 
other  mineral  leasing  receplts  from  Fed- 
eral lands. 

2.  12%%  Royalty. 

HJt.  6731,  as  amended,  would  require  that 
a  royalty  of  not  less  than  12Vi  %  be  charged 
to  Federal  coal  lessees. 

We  strongly  object  to  this  provision.  We  do 
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net  believe  that  royaltleB  thould  be  set  by 
leglaUtton  whlcb  are  at  or  near  the  blstorlo 
hlgbi.  The  current  celling  should  not  become 
the  floor.  Twelve  and  a  half  per  centum 
royalty  could  prevent  production  from  vast 
aereages  of  Federal  coal  lands.  We  recommend 
a  more  realistic  rate,  such  as  the  B  per  cen- 
tum presently  specified  In  8.  391.  This  would 
allow  us  the  flexibility  to  set  royalties  at  or 
above  that  level  as  circumstances  warrant. 

We  are  also  opposed  to  providing  lower 
royalties  for  underground  mining  which 
would  tend  to  distort  production  toward 
that  mining  method  with  its  lower  recovery 
factors  and  greater  safety  haeards. 

3.  Federal  Exploration  Program. 

HJl.  6721,  as  amended,  would  direct  the 
Secretary  to  conduct  a  comprehensive  ex- 
ploratory program  to  obtain  sufficient  data 
and  information  of  the  extent,  location,  and 
potential  for  developing  the  known  recover- 
able coal  resources  within  the  coal  lands 
subject  to  this  Act. 

The  Department  is  strongly  opposed  to 
such  a  program. 

We  do  not  believe  the  Federal  Oovemment 
shoiUd  be  involved  in  the  exploratory  phase 
of  coal  development.  The  Department  has 
carefully  considered  this  Issue,  and  we  have 
concluded  that  the  claimed  benefits  are  ei- 
ther small,  as  in  the  case  of  better  informa- 
tion, or  they  may  be  obtained  without  re- 
sorting to  Oovemment  exploration,  as  in  the 
case  of  Increased  public  control  over  devel- 
opment. We  believe  Government  exploration 
would  entail  large  costs  with  little  benefit 
In  terms  of  federal  revenues  and  the  prob- 
ability of  significant  delays  in  discovering 
coal  and  In  developing  coal. 

4.  Public  Hearings. 

HJt.  6721,  as  amended,  co\ild  require  at 
least  four  separate  public  hearings:  one  on 
a  land  use  plan;  another  either  before  a  lease 
Is  Issued  or  before  approval;  another  on  the 
formation  of  a  logical  mining  unit  (here- 
after referred  to  as  an  LMU)  and,  finally,  one 
prior  to  determining  the  fair  market  value 
of  coal. 

The  Department  agrees  with  the  objective 
of  providing  adequate  opportunity  for  pub- 
lic participation  In  the  significant  phases  of 
the  leasing  program.  We  object  strongly,  how- 
ever, to  provisions  which  serve  only  to  re- 
tard Implementation  of  a  coal  leasing  pro- 
gram and  which  may  invite  endless  litiga- 
tion. We  believe  four  potential  hearings  on 
one  coal  lease  are  excessive. 

We  believe  that  one  public  hearing  before 
approval  of  a  land  use  plan  would  be  appro- 
priate. Such  a  hearing  would  not  lead  to  un- 
warranted delays  and  would  provide  a  thor- 
ough public  review  of  the  most  important 
Issues. 

Particularly  objectionable,  however,  are  re- 
quirements for  a  hearing  before  the  approval 
of  the  lease  (it  Is  unclear  what  time  or  point 
of  the  process  Is  meant  by  'approval"  of  the 
lease,  a  matter  which  could  result  In  much 
unnecessary  court  cost  and  delay)  and  be- 
fore a  determination  of  fair  market  value 
of  the  coal  (Regardless  of  great  administra- 
tive difficulty  Inherent  In  such  a  process,  we 
are  not  sure  that  the  public  generally  Is  In  a 
position  to  evaluate  fair  market  value  of 
coal ) .  No  useful  purpose  appears  to  be  served 
by  these  provisions  In  the  bill. 

The  Department  (particularly  BLM)  man- 
uals require  a  series  of  public  meetings  dur- 
ing various  stages  of  the  land  use  plannlngs 
process,  and  before  a  land  use  plan  Is  adopted 
public  hearings  would  have  been  held. 

Also,  In  preparing  an  Environmental  Anal- 
ysis Report,  BLM  instructions  (Manual  1791) 
call  for  consultations  with  public  and  public 
hearings  may  be  held. 

And  additionally,  we  note  that  an  environ- 
mental analysis  Is  done  on  all  leases.  If  the 
conclusion  of  that  analysis  Is  that  major  Fed- 
eral action  is  involved  an  EI8  pursuant  to 
BubsccUon  102(c)  of  the  National  Environ- 


mental Policy  Act  of  1969  is  prepared.  The 
SIS  process  requires  public  hearings  under 
subsection  101(a). 

6.  Anti-Trust  Provision. 

We  strongly  object  to  the  provision  in  HJl. 
6721,  as  amended,  which  would  require  the 
Secretary  to  submit  all  decisions  on  the  is- 
suance, renewal,  readjustment,  at  modifica- 
tion of  coal  leases  to  the  Attorney  General 
for  his  assessment  of  possible  violation  of  the 
antitrust  laws.  This  is  administratively  ciun- 
bersome  and  the  Department  of  Justice  is 
extremely  reluctant  to  offer  conclusions  on 
antitrust  questions  in  advance  of  a  par- 
ticular activity.  This  would  only  serve  as  an 
additional  impediment  to  coal  leasing. 

It  should  be  noted  that  acreage  limitations, 
both  statewide  and  national  were  added  to 
the  bin  to  accomplish  antitrust  purposes. 

6.  Acreage  Limitation  for  Logical  Mining 
Units. 

HJt.  6721,  as  amended,  would,  as  we  read 
it,  limit  the  size  of  any  one  logical  mining 
unit  to  26,000  acres. 

We  oppose  this  restriction. 

A  logical  mining  unit  of  26,000  acres  would 
in  some  cases  arbitrarily  restrict  the  size  of 
an  LMtr  by  acreage,  rather  than  by  the  con- 
figuration of  the  coal  deposit.  As  a  result,  in 
some  instances  it  would  raise  the  cost  of  coal 
production  and  lead  to  non-development  of 
economically  valuable  coal. 

The  25,000  acres  Is  an  artificial  restriction 
which  win  require,  in  some  cases,  multiple 
discrete  mines  where  one  large  mine  Is  most 
economic.  Surface  mining  Is  highly  capital 
intensive  and  subject  to  major  economies  of 
scale.  Restricting  mines  to  26,000  acres  will 
prevent  the  full  economies  of  scale  from  be- 
ing realized,  and  in  some  Instances,  prevent 
realization  of  the  fxUl  value  of  equipment 
utilized.  It  will  thus  lead  to  lumecessarlly 
high  costs  of  production  for  coal.  The  higher 
costs  of  production  will  mean  that  coal  which 
would,  without  the  restriction,  be  economic 
to  mine  will  not  be  economic  to  mine.  This 
will  lead  to  non-development  of  some  socially 
valuable  deposits  and  early  abandonment  of 
others. 

Additionally,  it  should  be  pointed  out  that 
Hit.  6721,  as  amended,  already  contains  pro- 
visions for  both  State  and  National  acreage 
limitations.  These  general  limitations  appear 
to  have  been  placed  in  the  bill  to  accomplish 
the  same  purpose  as  the  logical  mining  unit 
restrictions.  Because  of  such  duplication  and 
apparent  inconsistency,  confusion  in  inter- 
pretation, administration,  and  record  keeping 
could  result. 

7.  Tracts  Reserved  to  Public  Bodies. 

We  object  to  the  provision  in  HJt.  6721, 
as  amended,  which  would  reserve  a  "reason- 
able number"  of  leases  for  public  bodies,  in- 
cluding Federal  agencies.  We  recommend 
against  this  provision  because  it  discrimi- 
nates in  favor  of  public  bodies  which  can, 
under  existing  authority,  receive  a  license 
from  the  Secretary  to  mine  coal  (30  U.S.C. 
208).  Considerable  difficulty  will  be  encoun- 
tered in  defining  "a  reasonable  number." 

Also,  we  see  no  basis  for  Issuing  leases  to 
other  Federal  agencies  or  their  entitles. 

8.  Deferred  Bonus  Payments. 

H.R.  6721,  as  amended,  would  require  that 
no  less  than  60  per  centiim  of  the  total 
acreage  offered  for  lease  by  the  Secretary  in 
any  one  year  shall  be  leased  under  a  system 
of  deferred  bonus  payment.  The  Secretary 
presently  has  the  authority  to  lease  under  a 
deferred  bonus  scheme.  We  object  to  legis- 
lative specification  of  how  he  should  exer- 
cise that  discretion  and  we  find  no  basis  for 
concluding  that  it  Is  in  the  public  interest 
to  offer  50  percent  of  the  total  acreage  imder 
a  deferred  bonus  payment. 

9.  Mining  and  Reclamation  Plans. 

After  careful  analysis,  we  have  concluded 
that  the  requirement  in  H.R.  6721,  as  amend- 
ed, that  a  lessee  submit  an  "operation  and 
reclamation"  plan  by  the  third  lease  year 


is  impractical.  This  schedule  will  not  allow 
a  lessee,  in  many  cases,  sufficient  time  to 
market  the  coal.  We  believe  that  t^ere  la  no 
need  for  this  provision  since  the  lessee  must 
begin  producing  coal  by  the  16th  lease  year 
and  such  production  cannot  begin  until  a 
mining  plan  is  approved.  Therefore,  we  rec- 
ommend deletion  of  the  phrase  "and  not  later 
than  3  years  after  the  lease  Is  Issued." 

10.  Departmental  Report. 

We  believe  this  provision  is  unnecessary 
and  duplicative.  Information  which  is  to  be 
Included  in  the  annual  report  required  by 
HJt.  6721,  as  amended,  is  already  contained 
and  publicly  available  in  two  annual  De- 
partmental publications:  Public  Land  Sta- 
tistics, and  Federal  and  Indian  Lands,  Coal, 
Phosphate,  Potash,  Sodliun,  and  Other  Min- 
eral Production,  Royalty  Income,  and  Re- 
lated Statistics. 

11.  Production  Requirements. 

H.R.  6721,  as  amended,  would  require  pro- 
duction on  a  lease  within  16  years  or  the  Sec- 
retary would  be  prevented  from  Issuing  addi- 
tional leases  to  the  leaseholder.  However,  the 
bin  also  would  require  termination  at  the 
end  of  16  years  of  any  lease  which  is  not  in 
production.  We  believe  these  approaches  to  be 
inconsistent.  Once  a  lease  Is  terminated  for 
failure  to  produce  within  the  16-year  period 
presumably  a  former  lessee  could  make  a 
valid  bid  on  a  new  lease  offering.  We  believe 
that  the  correct  approach  should  be  to  re- 
quire that  nonproducing  leases  be  subject  to 
cancellation  after  16  years.  This  would  also 
give  the  Secretary  the  authority  to  cancel 
leases  that  become  inactive  after  16  years. 

12.  Study  of  Recovery  Methods. 

We  believe  a  study  of  recovery  methods  is 
unnecessary  and  we  would  like  this  provision 
deleted.  There  are  only  two  methods  current- 
ly xxsed  to  mine  coal:  surface  and  under- 
ground saining.  Since  the  method  used  Is 
largely  a  function  of  economic  decision  mak- 
ing on  the  part  of  the  developer  and  since 
there  Is  already  authority  to  evaluate  the  op- 
eration and  reclamation  plans  to  insure  en- 
vironmental and  personal  safety,  we  believe 
such  studies  would  be  unnecessary. 

13.  Statewide  License. 

The  sentence  in  section  4  which  would 
amend  section  2(b)  of  the  Mineral  Leasing 
Act  to  read,  inter  alia,  "A  separate  explora- 
tion license  wUl  be  required  for  exploration 
in  each  State.",  should  be  deleted  and  re- 
placed by  "No  exploration  license  shall  cover 
land  in  more  than  one  State." 

As  presently  drafted  this  section  Is  un- 
clear as  to  the  geographical  parameters  of 
the  exploration  licenses.  We  believe  the  pro- 
posed language  will  clarify  this  problem  and 
be  a  more  practical  solution. 

I  would  welcome  the  opportunity  to  dis- 
cuss this  further  with  you,  and,  look  forward 
to  working  with  you  and  the  other  members 
of  the  Interior  and  Insular  Affairs  Commit- 
tee In  discharging  our  responsibilities  regard- 
ing the  Nation's  lands  and  natural  resources, 
a  key  task  among  this  Nation's  priorities  and 
one  which  wUl  be  increasingly  Important  as 
we  develop  more  of  our  domestic  energy  re- 
sources. 

The  Office  of  Management  and  Budget  has 
advised   that   there  is  no   objection   to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely  yours, 

Tom  Ki,xpfb, 
Secretary  of   the  Interior. 

Mr.  METCALF.  Mr.  President,  this  is 
our  last  chance  to  get  coal  mining  legis- 
lation enacted  in  this  Congress.  This  is 
95  percent  of  the  bill  recommended  by  the 
administration.  There  is  unanimity  for 
much  of  this  legislation.  For  the  balance 
a  sizable  majority  of  both  Houses  has 
agreed.  I  would  hope  that  we  could  be 
able  to  salvage  this  small  amount  of  coal 
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mining  regulation  for  the  benefit  of  the 
people  of  America  in  this  Congress. 

Mr.  McGEE.  Mr.  President,  the  time 
has  arrived,  in  fact  the  time  is  overdue 
to  realistically  face  up  to  our  responsi- 
bilities in  the  develoixnent  of  coal  re- 
serves for  this  Nation  and  to  what  is 
happening  In  the  West  where  lies  the 
sustenance  for  the  American  energy 
appetite. 

The  absence  of  Federal  reclamation 
policy  has  not  stopped  the  clock  and 
Senators  Hansen  and  Metcalf,  Interior 
Committee  stalwarts,  and  I  ask  today 
that  we  pave  the  way  to  establishment  of 
a  stronger  Coal  Leasing  Act,  one  which 
deals  with  the  many  ramifications  of 
mining  Federal  coal  in  a  few  concen- 
trated areas  to  supply  the  rest  of  the 
country.  Not  the  least  of  the  Issues  we 
must  face  are  those  dealing  with  the  ef- 
fects of  our  decisions  upon  the  areas  to 
be  mined  and  how  the  citizens  and  the 
economies  of  these  areas  can  reap  a  fair 
return  for  their  sacrifices.  We  must 
minimize  those  sacrifices. 

My  special  praise  today  to  Senator 
Metcalf  for  moving  ahead  with  these 
coal  leasing  amendments  and  his  lead- 
ership on  the  bill  we  consider  today.  I 
rise  in  support  of  the  amendments  and 
Join  with  Senator  Hansen  today  in 
speaking  of  the  importance  of  a  fair  re- 
turn to  the  public  through  an  increase 
in  the  anual  mineral  royalty  payments  to 
public  land  States. 

When  we  last  discussed  increasing 
these  royalties  under  S.  391,  attempts 
were  naade  to  subvert  the  obvious:  Coal 
production  in  the  United  States  is  not 
a  geographical  problem;  It  Is  a  national 
problem.  It  is,  therefore,  mandatory  the 
Congress  and  the  administration  drop 
some  contentions  that  impact  is  a  local 
problem  created  by  coal  leasing  prob- 
lems on  State  lands  and  further  festered 
by  the  moratorium  on  Federal  coal 
leasing. 

The  case  has  already  been  made  for 
areas  producing  large  amoimts  of  oil 
and  gas.  The  case  has  been  made  so 
many  times  for  large  popubtion  cen- 
ters which  receive  a  large  amount  of 
Federal  consideration.  There  are  per- 
haps some  financial  Jealousies  in  "coal 
free"  areas  or  areas  with  little  or  no  Fed- 
eral acreage,  or  fnmi  communities  that 
have  never  nor  will  ever  experience  a 
doubling  of  populations  in  a  brief  5 -year 
period  or  suffer  the  resultant  impacts. 

Well,  there  is  nothing  to  be  jealous 
of  here;  the  fact  the  Western  States  have 
these  resources  poses  special  problems. 
Mr.  President,  I  concede  my  support  for 
increased  mineral  royalties  is  of  special 
interest  to  Wyraning,  but  It  Is  more 
toward  my  belief  that  a  preamble  to  any 
domestic  energy  policy  should  recognize 
that  while  some  areas  of  the  coimtry  are 
called  upon  to  sow  for  others  to  reap, 
that  policy  should  underscore  such  a 
relaticmshlp  as  only  another  example  of 
the  cooperative  partnership  of  all  the 
States  in  American  goals. 

During  debate  on  S.  391  last  year,  my 
colleague  Senator  Hansen  put  It  so  well: 

(The  bUl)  is  not  a  ripoff.  It  is  a  very  long 
overdue  recognition  of  what  is  needed  to 
be  done  'ja.  order  that  the  people  of  the  West, 
whe^e   these    mineral    resources   are    being 


developed,  can  take  care  of  places  like  Uttle 
Bock,  Arkansas.  It  is  so  people  can  be  cared 
for,  so  there  wiU  be  some  decant  sewage 
plants  and  adequate  sewage  faculties,  good 
water,  and  maybe  a  hospital  or  two  which  we 
now  do  not  have  in  sufficient  supply  at  aU. 
These  are  the  kinds  of  problems  we  are 
talking  about,  and  I  hope  very  much  that 
our  coUeagues  In  recognizing  the  problem 
here,  will  give  a  lltUe  attention  to  the 
problems  of  the  West. 


which  ectabllslMB  a  pnapacttng  sjstam  for 
laada  In  which  the  reaouroe  U  not  known,  to 
tba  Department  ol  the  Interior.  Such  per- 
mits are  Issued  for  apedflc  plots  of  land  *tm< 
carry  with  them  the  rlf^t  of  a  "pivtetanoa 
lease".  That  is,  if  a  holder  of  a  jiroqieetlng 
permit  demonstrates  the  ezlstenoe  of  ooel  In 
commercial  quantities  in  the  permit  arc*,  be 
is  entitled  to  a  preference  rli^t  leeae.  No 
competitive  sale  is  held  and  the  leasee  la  lob- 
Ject  only  to  the  mintmnw.  royalty  and  rental 
T  ^  J  J  1...  provisions  <rf  Section  7  of  the  Mineral  Laaa- 

ijet  me  add  that  the  Federal  Qovem-  mg  Act  of  i9ao.  or  such  other  rates  of  royalty 
ment  has  drawn  up  an  energy  mission  *^^  rental  as  the  secretary  may  determine. 
and  the  West  must  carry  It  out,  therefore  AddltiooaUy.  although  more  than  60  p«r- 
the  good  life  of  the  energy  soldiers  must  '^J^  ^,i*^  ^^*  ^**^^  offered  for  com- 
be protected  petttlve  bid.  72  percent  of  these  "oompett- 
In  Its  rewirt  nn  W  B  R791  *»,-  »„,„,«  "^"  "^^  *»»<*  !««»  ^^^^^  two  biddem.  not 
On™J.^*I!^rT^5  6721,  the  House  reaUy  refiective  of  a  competitive  environ- 
Commlttee  on  Interior  and  Insular  Af-  ment.  since  the  bid  is  related  to  the  nnm- 
fairs  said  in  a  needs  section  that,  ber  of  biddera.  those  tracts  which  attract 
At  the  current  rate  of  production,  the  TJJS.  °°^'^  *"^  ''^  "*  °o'  likely  to  result  in  pay- 
has  sufficient  coal  reserves  to  last  about  725  ™«nt  of  a  fair  return  to  the  public.  (See 
years.  As  technologies  improve,  the  cost  of     Table.) 

fuel  rises  and  further  knowledge  Is  gained      tabix— numbes  or  ooMPcnToes  am  avaaaaB 
with  respect  to  om:  coal  resources,  an  even  am,  fedbsal  coal  ^-^^frnt 

greater  portion  of  ova  coal  resoxirces  wlU  be-      '- 

come  available  as  recoverable  reserves.  Nimiberof    Averace 

Since  coal  represents  some  88  percent  of  guch     bldper 

our  total  domestic  recoverable  hydrocarbon         Number  of  bidders  leases 

reserves,  it  is  clear  that  it  is  likely  to  prove     ^^— ,^__ 

a  major  energy  source  in  the  near  term.  q  _  __ 

Here,  Mr.  President,  we  see  the  role  \ i« 

of  coal  in  our  future.  Now  let  us  get  to  \ ^ 

the  role  of  Federal  coal,  again  quoting  4  or 'i^^ W 

from  the  House  report.  ^^ ^ 

It  is  estimated  that  the  Federal  Govern-  T^>tal 1336 

ment  owns  50%  of  the  total  coal  reserves  in 
the  nation.  In  the  Western  States  this  figure 
approached  60%  and  because  of  ownership 
patterns.  Federal  leasing  policy  may  affect 
over  80%  of  aU  known  reserves. 
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Of  over  203  billion  tons  of  coal  In  place 
in  Colorado,  Montana,  New  Mexico, 
North  Dakota,  Utah,  and  Wyoming,  over 
half  these  reserves  are  In  Montana  and 
another  25  percent  In  Wywning. 

In  Montana,  41  percent  of  the  coal 
bearing  lands  are  federally  owned  and 
in  Wyoming,  50  percent  of  these  lands 
are  federally  owned.  These  high  per- 
centages, Mr.  President,  do  not  take  Into 
account  the  Federal  ownership  of  min- 
erals imder  private  acreage,  thus  the 
Federal  role  is  even  greater.  The  House 
report  states: 

The  overwhelming  majority  of  these  (633 
active  Federal  coal)  leases  Ue  in  the  Western 
United  States. 

What  have  the  people  of  the  Western 
States  received  In  the  past  for  their  coal 
reserves— a  "pittance,"  says  a  GAO  study. 
Even  before  we  faced  a  tremendous  re- 
surgence in  the  need  for  coal,  the  pay- 
ments to  public  land  States  were  woe- 
fully Inadequate.  Now  we  are  asked 
again  to  modernize  and  equalize  these 
payments  but  this  time  when  the  de- 
mand for  coal  Is  projected  to  Increase 
almost  threefold. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  two  sections  of 
the  House  Report — "Pair  Return  to  the 
Public"  and  "Social  and  Economic  Im- 
pacts"— be  Inserted  here. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Fab  RxTuxir  to  the  Public 

Several  asi>ects  of  the  current  law  have 
contributed  to  a  situation  in  which  the  pub- 
lic Is  being  paid  a  pittance  for  its  coal  re- 
sources.  The   first   such   provision   is   that 


^  For  the  other  11  competitive  le- 
matlon  is  not  available  for  a  listing. 

Source:  "Leased  and  Lost:  A  Study  of 
Public  and  Indian  Coal  Leasing  In  the  West; " 
CouncU  on  Economic  Priorities. 

The  fact  that  the  minimyin  royalty  and 
rental  established  in  the  law  (royaIty-5 
cents/ton;  rental-$.25/acre-lst  yr,  $.50/acr« 
for  the  2nd  to  5th  years  and  »1.00/acre  there- 
after) also  contributes  to  the  lack  of  fair  re- 
turn to  the  pubUc.  According  to  the  Council 
on  Economic  Priorities,  the  Federal  govern- 
ment has  coUected  a  total  of  $23,373,920  in 
royalty  payments  in  the  last  54  years,  from 
a  total  production  of  189,099,653  tons  of  coal. 
This  total  represents  an  average  royalty  of 
12.6t  per  ton.  The  study  points  out  that 
although  royalty  rates  have  increased  75 
percent  in  the  last  half  century,  the  price 
of  a  ton  of  coal  has  more  than  doubled.  Thus, 
the  actual  royalty  being  paid  Is  a  smaller  per- 
centage of  the  value  of  the  coal  now  than 
it  was  in  1920. 

The  1972  GAO  study  on  coal  leasing  poUcy 
concludes:  "We  believe  that  royalty  payments 
have  not  been  estabUshed  on  a  fair  basis." 

The  GAO  report  goes  on  to  recommend 
that  the  Secretary  of  the  Interior  initiate  a 
study  to  determine  the  desirability  of  seek- 
ing a  change  in  the  law  that  would  permit 
the  adjustment  of  royalty  rates  and  other 
lease  terms  more  frequently  than  at  20-year 
Intervals. 

A  fourth  factor  affecting  the  amount 
received  by  the  Oovemment  for  sale  of  its 
coal  resource  may  result  from  basing  the 
determination  of  the  payment  on  an  esti- 
mate as  to  extent  and  value  of  the  coal  by 
the  TT.S.  Geological  Survey.  These  estimates 
are  not  always  correct  and  the  extent  to 
which  the  estimate  varies  from  the  actual 
coal  produced  often  results  in  an  unrealistic 
return  to  the  pubUc. 

H£.  6721  contains  many  provisions  design- 
ed to  insure  a  fair  return  to  the  public  from 
Federal  leases.  First,  aU  leases  are  to  be 
awarded  by  competitive  bidding  only  and 
not  by  "such  other  methods  as  he  (the  Secre- 
tary) may  by  regulations  adopt"  as  in  the 
present  law.  Second,  a  bid  is  not  acceptable 
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unleM  It  Is  St  least  as  blgb  m  fair  mar- 
ket value,  as  determined  by  the  Secre- 
tary. Third,  a  minimum  royalty  of  12.6  per- 
cent 0(f  the  value  of  the  coal  Is  placed  on 
all  new  leases  except  for  underground  mines. 
Fourth,  readjustment  of  the  terms  of  the 
lease  will  occiir  every  ten  years  to  allow  the 
Secretary  to  adjust  the  terms  to  more  closely 
reflect  changing  market  conditions  than  the 
present  20-year  readjustment  period  permits. 
Finally,  preference  right  leases  for  holders  of 
prospecting  permits  are  abolished.  Hence- 
forth, holders  of  prospecting  permits  mvist 
complete  with  all  other  Interested  parties  In 
bidding  on  a  leasing  tract,  their  sole  advan- 
tage being  that  any  data  they  may  have  ob- 
tained on  a  tract  up  for  lease  shall  be  held 
confidential  by  the  Secretary  until  after  the 
lease  sale. 

SOCXAI.  AMD  XCOMOMIC  IMPACTS 

The  current  restrictions  on  the  manner  In 
which  monies  rettim  to  the  States  from  the 
sale  of  Federal  leases  within  their  borders  are 
onerous.  When  an  area  Is  newly  opened  to 
large  scale  mining,  local  governmental,  en- 
titles m\i8t  assume  the  responsibility  of  pro- 
viding public  services  needed  for  new  com- 
munities. Including  schools,  roads,  hospitals, 
sewers,  police  protection,  and  other  public 
facilities,  as  well  as  adequate  local  planning 
for  the  development  of  the  community.  Since 
Section  35  of  the  Mineral  Leasing  Act  of  1920 
currently  provides  that  the  monies  returned 
to  the  states  be  available  only  for  schools 
and  roads.  It  Is  difficult  for  affected  areas  to 
meet  the  needs  of  their  new  Inhabitants. 
This  situation  exists  both  with  respect  to 
coal  and  geothermal  development,  as  well  as 
other  mineral  resources. 

For  example,  the  CoimcU  on  Economic 
Priorities  report  states: 

"The  sudden  Jump  In  population  growth, 
the  emergence  of  xirban  centers,  and  the  pos- 
sible "boom-bxist"  economic  cycle  will  ca\ise 
many  social  and  cultural  changes.  The  Bu- 
reau of  Reclamation  predicts  that  coal  devel- 
opment In  the  Northern  Oreat  Plains  could 
result  In  "the  sevenfold  Increase  In  the  pres- 
ent population."  Because  200,000  and  400,- 
000  people  are  expected  to  migrate  Into  east- 
em  Montana." 

An  effort  must  be  made  to  alleviate  these 
problems  by  making  funds  available  for  the 
various  aspects  of  community  development. 

As  shown  below,  HA.  6721  will  add  12.5 
percent  of  the  moneys  received  under  section 
36  of  the  Mineral  Lands  Leasing  Act  to  the 
37.6  percent  share  ctirrently  returned  to  the 
states. 

[In  percent] 

ExlsUng  HJt. 
law      6721 

Reclamation  fund 62^  40 

States »87%        '60 

General  Tieasxiry 10  10 

^  All  earmarked  for  schools  and  roads. 
*37V^  percent  of  which  Is  earmarked  for 
schools  and  roads. 

The  additional  12^  percent  that  will  go  to 
the  states  Is  not  earmarked  for  schools  and 
roads,  and  may  be  spent  by  the  states  for 
planning,  public  facilities  and  public  serv- 
ices, giving  priority  to  those  communities 
Impacted  by  the  mineral  development.  The 
remaining  37  V^  percent  of  the  states'  60  per- 
cent share  continues  to  be  earmarked  for 
schools  and  roads  under  existing  law.  HJt. 
6721  would  Increase  total  receipts  under  sec- 
tion 35  of  the  Mineral  Lands  Leasing  Act  by 
adding  thereto  revenues  from  the  Qeo- 
thermal  Steam  Act  of  1070.  At  present,  geo- 
thermal receipts  are  treated  as  If  received 
from  the  sale  of  public  lands  (only  6%  are 
returned  to  the  states) . 

liCr.  McGEE.  Our  mineral  royalty  re- 
turns to  public  land  States  are  out  of 
date;  we  must  not  only  recognize  the 


normal  increased  needs  of  education  and 
road  building  in  the  public  land  States, 
but  more  Importantly,  provide  the  fimds 
needed  as  "front  money"  to  deal  with 
the  impact  of  coal  development — to  pro- 
vide those  sewage  plants  and  hospitals 
and  to  maintain  the  good  life  in  the 
West  The  bill's  provision  for  increased 
royalty  pasmients  would  soften  these  im- 
pacts: without  the  increases,  we  stand 
the  chance  of  falling  too  far  behind. 

The  Interior  Department  has  issued  its 
coal  leasing  regulations  with  regard  for 
full  cooperation  with  the  coal  producing 
States.  The  time  has  come  that  the  Con- 
gress follow  suit  in  a  spirit  of  recognizing 
the  West's  paramount  role  in  our  energy 
future,  that  mineral  royalty  payments  at 
present  deny  that  recognition,  and  that 
an  energy  partnership  Is  at  hand  today. 

On  behalf  of  the  Western  States  and 
the  Nation,  I  ask  for  approval  of  the  Coal 
Leasing  Act  Amendments  of  1975  and 
thus  a  signing  of  a  national  compact  to- 
ward a  realistic  domestic  coal  program. 
The  time  has  arrived. 

Mr.  METCALF.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 

The  motion  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  Sen- 
ate concurred  in  the  House  amendment 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  LONG.  Mr.  President,  I  ask  iman- 
imous  consent  that  those  persons  who 
were  permitted  to  have  the  privilege  of 
the  floor  when  the  Senate  was  in  session 
on  PMday  be  permitted  to  have  the  priv- 
ilege of  the  floor  today.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

Mr.  BENTSEN.  Mr.  President,  I  oppose 
this  amendment. 

Mr.  President,  it  is  a  responsibility  of 
the  Budget  Coinmlttee  to  set  and  deter- 
mine the  net  tax  increase  or  the  net  tax 
decrease  that  should  be  legislated  for 
each  fiscal  year.  That  is  the  limit  of  its 
authority  with  respect  to  tax  legislation. 
When  it  goes  beyond  determining  the 
overall  limit  and  starts  to  determine  the 
appropriate  mix  of  tax  deductions  and 
tax  increases,  it  has  exceeded  its  author- 
ity. If  it  can  deal  with  specificity  and  de- 
tail as  to  which  taxes  should  be  raised 


and  which  taxes  should  be  lowered,  then 
it  has  taken  over  the  responsibUities  of 
the  Soiate  Finance  Committee.  That  is 
the  crucial  factor  in  this  debate.  It  la 
a  question  of  jurisdiction.  It  is  a  ques- 
tion of  the  authority  of  the  Finance 
Committee  and  the  Budget  Committee. 
Either' they  each  are  going  to  continue  to 
fill  an  important  role  in  this  Congress  or 
the  Budget  Committee  will  have  taken 
over  the  responsibilities  of  the  Finance 
Committee.  A  letter  which  was  signed  by 
the  distinguished  Senator  from  Maine 
and  the  Senator  from  Oklahoma  states 
that  the  congressional  budget  is  based 
upon  the  assumption  of  an  aggregate  tax 
reduction  of  $17.3  billion  and  a  tax  in- 
crease of  $2  billion.  This  is  not  in  the 
budget  resolution. 

The  resolution  itself  ony  talks  about 
the  net  decrease  in  tax  revenues  and  that 
figure  is  $15.3  billion.  The  Senate  Fi- 
nance Committee  has  complied  with  this 
target  and  it  must  be  remembered  that 
the  May  15  resolution  is  Just  that;  a  tar- 
get. The  September  15  resolution  is  the 
binding  mandate  and  the  Congress  can- 
not consider  any  legislation  in  violation 
of  the  second  resolution.  A  point  of  order 
can  be  raised  for  a  violation.  The  ques- 
tion to  be  resolved  in  this  debate  is  one 
that  will  extend  far  beyond  the  authority 
of  just  the  Finance  Committee.  It  di- 
rectly affects  the  Appropriations  Com- 
mittee and,  ultimately,  every  other  au- 
thorizing committee  in  the  U.S.  Senate. 
Should  the  Budget  Committee  prevail  in 
its  point  of  view  that  it  has  the  right  to 
tell  the  Finance  Committee  not  just  what 
the  overall  tax  increase  or  decrease 
should  be  but  also  the  net  increases  and 
decreases  in  specific  areas,  then  we  ought 
to  recommit  this  bill. 

But  we  should  not  recommit  this  bill 
to  the  Senate  Finance  Ccmimittee.  We 
ought  to  recommit  it  to  the  Budget  Com- 
mittee and  let  them  write  the  tax  bill. 
The  fact  that  those  of  us  on  the  Finance 
Committee  spent  months  of  hearings  and 
extended  markup  sessions  and  have  lis- 
tened to  a  great  number  of  witnesses 
from  across  the  economic  and  political 
spectrum  will  all  have  been  for  naught 

It  will  then  be  the  responsibility  of  the 
Budget  Committee  to  reschedule  hear- 
ings and  themselves  make  those  deter- 
minations. 

Mr.  President,  nobody  questions  the 
responsibility  of  the  Senate  Budget  Com- 
mittee to  establish  an  overall  figure  on 
Federal  revenues  and  expenditures.  I  was 
one  of  the  original  sponsors  of  budget 
Tetorm  legislation.  I  firmly  believe  that 
this  new  budget  procedure  is  essential 
for  Congress  to  exercise  fiscal  responsi- 
bility, but  If  the  Budget  Committee  pre- 
vails in  this  extension  of  its  powers  to 
what  will  ultimately  result  in  denying 
any  useful  role  for  the  Finance  Commit- 
tee or  the  Appropriations  Committee 
and,  finaUy,  all  other  committees,  then 
the  Budget  Committee  in  turn  will  have 
sown  tiie  seeds  for  the  failure  of  the  new 
Budget  Reform  Act. 

The  Finance  Committee  has  the  re- 
sponsibility to  determine  the  most  ap- 
propriate mix  of  specific  tax  reductions 
and  tax  increases  to  achieve  our  Na- 
tion's economic  objectives.  It  is  the  right 
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of  and  the  privilege  of  every  Member  of 
this  Senate  to  disagree  on  any  one  of 
those  specific  tax  reductions  or  tax  in- 
creases and  to  propose  his  amendment  to 
change  it,  but  not  under  the  guise  that 
this  violates  some  mandate  from  the 
Budget  Committee.  Let  tis  not  confuse 
these  issues.  What  we  are  basically  deal- 
ing with  here  is  the  jurisdiction  of  the 
committees  of  the  Senate  and,  in  par- 
ticular, that  of  the  Budget  Committee; 
what  the  majority  of  us  in  the  Congress 
had  meant  to  be  its  objective. 

The  Finance  Committee  must  care- 
fully review  the  economic  impact  of  its 
tax  decisions  on  such  crucial  sectors  of 
our  economy  as  housing,  agriculture,  bus- 
iness and  labor.  These  decisions  will  have 
an  important  impact  on  the  availability 
and  cost  of  new  housing  for  potential 
homeowners  across  our  Nation,  the  avail- 
ability and  cost  of  food  for  every  Ameri- 
can housewife  and  the  adequacy  of  in- 
vestment capital  for  economic  growth. 

Modifications  of  our  estate  taxes,  for 
example,  are  essential  to  insure  the  sur- 
vival of  family  farms  and  ranches  and 
small  business.  Estate  tax  changes  are 
needed  to  maintain  healthy  competition 
in  the  agriculture  and  business  sectors 
of  our  economy. 

The  only  way  we  can  effectively  achieve 
our  economic  objectives  is  through  a 
careful  analysis  of  alternative  tax  ap- 
proaches. The  minds  of  members  of  the 
Finance  Committee  on  specific  tax  at>- 
proaches  have  been  changed  from  time 
to  time  through  the  lengthy  studies  and 
hearings.  What  has  been  presented  to 
the  Senate  in  this  tax  bill  is  the  result 
of  this  long  and  detailed  process. 

The  Senate  Finance  Committee  de- 
cided to  permanently  liberalize  the  stand- 
ard deduction  and  low  Income  sdlowance. 
However,  the  Finance  Committee  decided 
to  extend  the  $35  individual  tax  credit 
until  June  30,  1977.  Some  of  my  col- 
leagues in  the  Senate  are  arguing  that 
this  temporary  credit  should  be  extended 
another  3  months,  perhaps  even  longer. 
However,  that  is  a  decision  that  should 
be  put  off  until  next  year  when  we  better 
know  the  state  of  the  economy  in  1977. 
Just  last  Wednesday  we  learned  that 
Industrial  production,  personal  inccnne 
and  housing  starts  increased  in  May.  The 
Federal  Reserve  Board  said  that  indus- 
trial production  in  May — a  broad  gage 
of  the  economy — rose  by  0.7  percent.  The 
May  increase  was  the  13th  successive 
monthly  rise  since  the  recession  reached 
a  low  point  in  April  of  1975. 

However,  on  Friday  we  learned  that 
the  growth  in  GNP  was  expected  to  slow 
substantially  in  the  current  quarter  to 
considerably  less  than  5  percent  on  an 
annual  basis.  This  decline  in  growth  rate 
was  attributed  to  decreasing  consumer 
spending.  Consumer  outlays,  after  grow- 
ing strongly  and  leading  the  economy  out 
of  the  recession,  flattened  in  April  and 
declined  slightly  in  May. 

This  economic  xmcertalnty  clearly 
demonstrates  the  wisdom  of  a  tempo- 
rary tax  cut  extension  so  that  we  can 
make  any  necessary  modiflcations  early 
next  year. 

The  Finance  Committee  asked  eight 
prominent  economists,  drawn  equally 
from    both    major    political     parties. 


whether  they  favored  an  extension  of  the 
existing  $20  billion  In  tax  cuts  and,  if 
so,  for  how  long.  Seven  of  them  were 
former  manbers  of  the  Council  of  Eco- 
ncsnic  Advisers.  All  of  the  economists 
favored  extension  of  the  tax  cuts  at  least 
for  the  rest  of  this  year,  but  only  four 
of  them  thought  the  cuts  should  be 
made  permanent. 

In  view  of  the  uncertain  economic 
and  budgetary  situaticxi,  the  Finance 
Committee  has  agreed  to  make  one-half 
of  the  $20  billion  tax  reduction  perma- 
nent and  to  extend  the  other  half  only 
for  1  year — ^until  June  30.  1977.  This  will 
afford  the  Congress  and  administration 
next  year  an  opportunity  to  review  eco- 
ncHnlc  conditions  and  the  fiscal  require- 
ments to  see  what,  if  any,  further  exten- 
sions of  these  tax  cuts  should  be  made. 

As  I  read  the  legislative  history  of  the 
Budget  Reform  Act,  I  am  comforted  by 
title  fact  that  the  distinguished  chairman 
of  the  Senate  Budget  Committee  during 
the  debate  recognized  the  responsibility 
of  the  Finance  C(xnmittee  to  determine 
the  proper  mix  of  tax  changes. 

During  a  Senate  fioor  colloquy  on 
April  9, 1976,  Senator  Packwood  referred 
to  a  recommendation  in  the  report  of  the 
Senate  Budget  Committee  to  raise  $2 
billion  through  tax  reform. 

Senator  Packwood  stated: 

On  Page  6  of  the  Committee  report  where 
you  make  reference  to  the  $2  billion  in  the 
tax  expenditures  that  you  hope  the  Finance 
Ckimmlttee  will  pick  up  tMa  fiscal  year — do 
I  take  that  to  mean  It  Is  not  necessarily  a 
mandate  that  we  close  $2  billion  worth  of 
loopholes,  but  that  we  could  Just  as  well  raise 
the  Income  tax  or  the  corporate  Income  tax 
$2  billion?  Tou  are  Just  talking  about  $2  bil- 
lion additional  revenue,  and  the  reference  to 
tax-expenditures  does  not  necessarily  mean 
so-called  loop-holes. 

Senator  Muskte  responded: 

That  Is  rlg^t.  The  only  mandatory  ntun- 
ber  with  respect  to  revenues  is  the  revenue 
total  that  we  have  Included. 

Saiator  Packwood  proceeded  to  say : 
We  are  not  necessarily  committing  our- 
selves to  a  92  billion  closing  at  tax  loop- 
holes— ^necessarily. 


Senator  Muskie  responded: 
That  Is  right. 

Senator  Packwood  added: 

What  we  are  Initially  committing  ourselves 
to  are  revenues  of  $362.4.  billion  and  maybe 
next  September  that  figure  will  be  9860  ba- 
llon, maybe  $365  billion.  Who  knows? 

Then  we  are  saying  to  the  Finance  Cchu- 
mlttee  report  to  get  whatever  Insight  It 
ate  Is  $362  billion.  It  Is  up  to  you,  gentlemen, 
to  determine  how  we  go  to  that  figure." 

Senator  Muskie  responded: 

We,  of  course,  would  like  to  have  the  Fi- 
nance Committee  look  at  the  Budget  Ocmi- 
mlttee  report  to  get  whatever  Insight  It 
chooses  to  take  from  the  Budget  Committee's 
Judgment. 

But  In  the  last  analysis,  It  is  the  Finance 
Committee's  Judgment. 

Mr.  President  after  weeks  of  hearings 
and  markup,  the  Senate  Finance  Com- 
mittee has  reported  a  bill  which  raises  a 
substantial  amoimt  of  revenue  through 
tax  reform  and  the  complete  Finance 
Committee  bill  complies  with  the  overall 
revenue  target  for  fiscal  1977  which  is 
$15^  billion  in  revenue  reduction. 


The  function  of  the  Budget  Ccxnmittee 
Is  to  set  overall  limits  on  revenues  and 
spending.  It  is  not  the  reeponslbiltty  <tf 
the  Budget  Committee  to  dictate  a  break- 
down of  these  overall  limits.  The  Budget 
Committee  simply  did  not  have  the  op- 
portunity to  carefully  scrutinize  our  tax 
structure  during  weeks  of  hearings  and 
markup  and  then  make  a  determinaticm 
of  the  best  approach  for  meeting  that 
overall  ceiling. 

Mr.  President,  it  seems  to  me  that  the 
ideal  thing  would  be  to  permit  the  Sen- 
ate to  proceed  in  an  orderly  fashion  on 
this  tax  bill  and  go  through  it  ttUe  by 
titie. 

However,  before  we  can  even  get  a  vote 
on  the  Finance  Committee  proposal  to 
strike  title  I  we  are  confronted  with  a 
major  amendment  to  substantially  cut 
individual  taxes  in  title  IV  of  H3. 10612. 

If  we  are  going  to  proceed  in  that  fash- 
ion, we  are  going  to  be  confronted  with 
the  situation  in  which  everyixxly  tries  to 
get  some  advantage  to  offer  an  amend- 
ment and  tries  to  get  the  Chair  to  recog- 
nize him  before  the  oOier  fellow. 

I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  WiOiout 
objection,  it  is  so  ordered. 


HEALTH  MAINTENANCE  AMEND- 
MENTS 

Mr.  KENNEDY.  Mr.  President  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  R^resentattres 
on  HJ£.  9019. 

•nie  Presiding  OflBcer  laid  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives annoimcing  its  disagreement 
to  the  amendmoit  of  the  Senate  to  the 
bill  (HJl.  9019)  to  amend  tiUe  "JnTT  of 
the  Public  Health  Service  Act  to  levise 
and  extend  the  program  for  the  estab- 
lishment and  expansion  of  health  main- 
tenance organizations,  and  requesting  a 
conference  with  the  Senate  on  the  dls- 
agreeing  votes  of  the  two  Houses  thereon. 

Mr.  KENNESDY.  I  move  that  t^  Senate 
insist  uixm  its  amendment  and  agree  to 
the  request  of  the  House  for  a  conference, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Kkn- 
MEOT,  Mr.  WiLUAics,  Mr.  Nelson,  Mr. 
EUgleton,  Mr.  Cranston,  Mr.  Pell,  Mr. 
MoNDALE,  Mr.  Hathawat,  Mr.  Ddskin, 
Mr.  ScHWEixER,  Mr.  Javits,  Mr.  Beai.l, 
Mi.  Tatt,  Mr.  Stafford,  and  Mr.  Laxalt, 
conferees  on  the  part  of  the  Senate. 


QUORUM  CAIl. 

Mr.  KENNEDY.  Mr.  President  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  toU. 
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Tbe  anistant  legislative  clerk  pro- 
ceeded to  call  the  roll,  and  the  following 
Senators  entered  the  Chamber  and  an- 
swered to  their  names: 


[Qoorum  No.  as  Leg.] 

Aboumk 

aravel 

Morgan 

AUen 

Orlffln 

Muskie 

Baker 

Hansen 

Nelson 

Baitlett 

Hart,  Oary 

Nunn 

Bayh 

Hart,  Philip  A. 

Packwood 

BeftU 

Hartke 

Pastore 

Bellmon 

Haskell 

Pearson 

Bentsen 

Hatfield 

PeU 

Blden 

Hatbaway 

Percy 

Brock 

Helms 

Proxmire 

Brooke 

HOUlngs 

Randolph 

Bumpers 

Hruska 

Rlblooff 

Burdick 

Huddleston 

Roth 

Byrd, 

Humphrey 

Schwelker 

Harry  P.,  Jr. 

Inouye 

Scott.  Hugh 

Byrd.  Robert  0 

Jackson 

Soott, 

Cannon 

JavlU 

WUllam  L. 

Case 

Johnston 

Sparkman 

ChUes 

Kennedy 

Stafford 

aark 

Laxalt 

Stennls 

Crannton 

Leahy 

Stevens 

CiUver 

Long 

Stevenson 

Curtis 

Magnuson 

Stone 

Dole 

Mansfield 

Taft 

Domenici 

Msthlas 

Talmadge 

Durkln 

McClellan 

Thurmond 

Ragleton 

McClure 

Tower 

Eastland 

McOee 

Tunney 

McOovem 

Welcker 

Pong 

Mclntyre 

WUllams 

Pord 

Metcalf 

Toung 

Oam 

Mondale 

Olenn 

Montoya 

The  PRESIDING  OFFICER.  A  quorum 

to  present. 

TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  LONG.  Mr.  President,  I  know  of 
no  reason  why  anyone  would  object  to 
the  pending  amendment;  and  if  there  is 
no  objection  to  it,  I  hc^e  the  amendment 
can  be  agreed  to  by  unanimous  consent. 
I  have  yet  to  hear  of  anyone  finding  any 
objection  whatever  to  the  pending 
amendment  to  the  Muskie  amendment. 
Not  one  Senator  has  indicated  that  this 
is  not  good  tax  reform  and  that  these 
sections  in  the  bill  which  repeal  obsolete 
sections  or  seldom-used  sections  in  the 
Tax  Code  should  not  be  effective. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSEIE.  Mr.  President,  to  the 
best  of  my  knowledge,  this  amendment 
is  a  piece  of  a  bill  which  was  reported. 
It  consists  of  technical,  conforming 
amendments  which  usually  are  almost 
routinely  adopted  at  the  end  of  the  con- 
sideration of  the  principal  issues  of  a  bill. 
I  have  no  particular  question  about  it, 
but  I  do  have  a  question  about  its  in- 
troduction at  this  point,  its  introduction 
as  an  amendment  to  my  amendment. 

I  have  the  vaguest  kind  of  suspicion 
that  its  purpose  is  to  overload  my  amend- 
ment. It  may  be  Just  the  first  of  a  series 
of  amendments  to  try  to  overload  it. 

If  the  Senator  would  only  give  us  some 
clue  as  to  what  he  has  in  mind  with  re- 
spect to  resolving  the  issues  raised  by 
my  amendment,  when  we  can  expect  to 
continue  debate,  how  long  it  is  likely  to 
continue,  when  we  can  expect  to  have  a 
vote  on  it,  I  think  he  would  find  me  very 
receptive  to  the  motion  of  disposing  of 
thto,  which  represents,  I  suppose,  a  dup- 


licate cost  of  printing  something  to 
which  there  wotdd  have  been  no  objec- 
tion in  the  first  place. 

Mr.  LONG.  Mr.  President,  I  hope  the 
Senator  does  not  deal  lightly  with  the 
amendment  he  is  holding  in  his  hand,  be- 
cause that  amendment  contains  200 
pages  that  simplify  the  Internal  Reve- 
nue Code,  deleting  sections  which  are 
practically  never  used  or  obsolete,  and  it 
makes  a  few  changes  in  some  of  them  to 
make  them  more  comprehensible  and 
easily  imderstood.  We  have  had  all  of 
that  before  us  on  at  least  one  or  two 
other  occasions.  It  should  have  been 
passed  and  should  have  become  law  a 
long  time  ago.  It  has  not  been  passed. 
I  do  not  see  any  reason  why  it  should 
not  be  agreed  to. 

While  we  are  getting  around  to  the 
point  of  voting  on  the  amendment  by  the 
Senator  from  Maine,  which  might  take 
some  time,  this  is  one  thing  we  could  do 
in  order  to  make  progress.  I  have  yet  to 
hear  one  person  find  anything  wrong 
with  those  200  pages. 

I  do  not  know  why  the  Internal  Reve- 
nue Code  should  be  cluttered  up  with  a 
lot  of  obsolete  provisions  that  are  no 
longer  needed.  It  seems  to  me  that  delet- 
ing them  is  something  nobody  can  ob- 
ject to.  If  we  cannot  do  anything  else 
at  this  moment,  it  seems  to  me  that  that 
is  one  constructive  thing  we  can  do- 
agree  to  something  with  regard  to  which 
nobody  can  find  any  cause  to  disagree. 
We  cannot  tell — it  might  achieve  more 
than  that.  Anytime  we  can  agree  on 
something,  we  have  made  that  much 
more  progress  in  the  right  direction.  If 
we  agree  on  this,  perhaps  we  can  agree 
on  something  else.  This  is  something  with 
which  nobody  has  disagreed. 

Mr.  MUSKIE.  I  say  to  the  Senator  that 
he,  himself,  established  the  first  issue. 
This  is  not  part  of  the  first  issue.  This  is 
at  the  end  of  the  bill,  and  it  is  more 
consistent  with  the  battle  plan  which 
the  distinguished  Senator  from  Louisiana 
has  asked  me  to  consider — that  is,  to  put 
this  at  the  end  of  the  consideration  rath- 
er than  with  his  objections  to  my  amend- 
ment. 

So  the  clear-cut  issue  is  before  us.  This 
is  intended  to  bog  it  down.  I  do  not  think 
anybody  has  read  it,  to  see  whether  or 
not  there  are  objections  to  it,  because 
normally  it  is  the  last  routine  item  of 
business  taken  up  in  connection  with  a 
bill.  So  far  as  I  know,  that  is  all  it  is.  I 
have  not  read  it. 

Mr.  LONG.  The  Senator  must  remem- 
ber  

Mr.  MUSKIE.  May  I  finish? 

I  am  willing  to  accept  the  Senator's 
description  of  this.  But  what  concerns 
me  is  this:  Why  was  it  offered  here?  Why 
was  it  put  on  my  amendment?  Why  tiie 
delay  in  getting  to  a  vote  on  my  amend- 
ment? What  are  the  Senator's  plans? 

Little  as  I  know  about  parliamentary 
procedure,  I  have  learned  around  here 
not  to  agree  to  ansrthing  imtil  I  know 
why  the  Initiative  was  taken.  The  Sena- 
tor has  been  one  of  my  teachers — ^not 
that  he  has  made  me  an  expert,  as  I 
would  classify  him,  in  all  these  matters. 
But  I  am  not  going  to  agree  to  a  thing 
until  the  distinguished  floor  manager 
tells  us  what  his  plans  are  with  respect 


to  the  issue  he  has  raised  with  respect  to 
my  amendment,  without  any  more  de- 
bate. We  have  had  2  days  of  debate.  I  am 
not  going  to  agree  to  anything  until  we 
dispose  of  that.  The  Senator,  on  the  first 
evening  of  debate,  said  it  was  the  first 
order  of  business,  and  this  is  the  last 
order  of  business  in  any  bill. 

It  is  for  that  purpose  that  I  am  not 
going  to  open  up  to  the  Senator  from 
Louisiana  parliamentary  opportunities 
of  which  I,  in  my  ignorance,  am  totally 
imaware. 

I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LONG.  I  hope  the  Senator  wiU 
withhold  his  objection  long  enough  for 
me  to  clarify  matters. 

Mr.  MUSKIE.  I  withhold  for  that  pur- 
pose. 

Mr.  LONG.  What  the  Senator  has  there 
are  not  technical  and  conforming 
amendments.  That  is  known  as  a  dead- 
wood  bill.  It  is  to  repeal  all  the  obsolete 
sections  of  the  Internal  Revenue  Code 
that  no  longer  serve  any  purpose.  For 
years  and  years,  people  have  been  con- 
fronted with  the  spectacle  of  a  lengthy, 
complicated,  difficult  code.  It  is  bad 
enough  to  have  to  be  confronted  by  the 
complexities,  much  less  to  be  struck  with 
all  i^ese  sections  that  really  serve  no  pur- 
pose and  do  not  belong  in  there.  This 
would  repeal  200  pages  of  laws  which  are 
not  needed  at  all.  If  we  take  out  those 
200  pages,  that  is  reform — to  get  many 
obsolete  sections  out  of  the  code.  That 
is  reform.  At  least,  we  will  have  simpli- 
fied the  law  to  the  extent  that  we  will 
repeal  200  pages  of  complicated,  incom- 
prehensible sections  of  the  law  that  are 
no  longer  needed.  However,  if  the  Sena- 
tor wants  to  object,  that  is  his  privilege. 

Mr.  MUSKIE.  I  say  to  the  Senator  that 
his  description  of  these  229  pages  to  me 
brings  me  to  the  1,500-odd  iiages  that 
he  would  put  back  in  the  Code.  I  think 
that  we  ought  to  dispose  of  one  thing  at 
a  time. 

niat  is  my  New  EIngland  upbringing. 
You  take  one  thing  at  a  time.  We  have 
a  very  plain  situation  before  us.  If  the 
Senator  is  Interested  in  agreeing  to  a 
time  limitation  on  the  Muskie  amend- 
ment and  a  vote,  either  a  motion  to  table 
or  a  vote  up  and  down.  I  have  no  objec- 
tion to  the  substance  of  the  Senator's 
amendment  from  anything  I  have  heard 
about  its  contents.  But  I  would  like  to 
get  the  first  order  of  business  taken  care 
of  before  we  take  care  of  the  last  order 
of  business. 

Mr.  LONG.  Mr.  President,  I  under- 
stand the  Senator's  point  of  view.  I  take 
it  he  objects  to  voting  on  the  amendm^t 
that  is  pending. 

Mr.  MUSKIE.  At  this  time,  until  I  get 
some  clue  as  to  where  we  are  going  f  nxn 
here.  

ITie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSKIE.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Garn)  .  Objection  is  heard. 

Mr.  LONG.  Let  me  make  it  clear,  Mr. 
President,  that  in  my  judgment,  the 
Muskie  amendment  pending  itself  does 
nothing  but  confuse  the  issue.  What  I 
wanted  to  get  clear  was  that  any  stand- 
ing committee  of  the  Senate,  within  its 
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jurisdiction,  has  not  (mly  the  right  but 
the  duty  to  rec<xnmend  to  the  Senate 
what  the  majority  of  the  members  of 
that  committee  believe  to  be  best,  all 
things  considered.  That  is  the  duty  of  a 
committee,  in  my  judgment,  which  can- 
not be  denied  by  someone  who  might 
have  a  difference  of  opinion  with  the 
majority  of  that  cconmittee.  Those  who 
might  be  on  some  other  committee  might 
look  at  it  differently.  But  unless  the  Sen- 
ate has  expressly  ordered  a  committee  to 
do  a  particular  thing,  or  ordered  a  com- 
mittee not  to  do  a  particular  thing,  then 
it  seems  to  this  Senator — I  am  confident 
I  am  right  about  this,  and  when  the  Sen- 
ator comes  to  imderstand  It,  they  are 
going  to  have  to  sustain  it — that  in  the 
absence  of  an  order  by  the  Senate,  ex- 
pressed directly,  not  by  Inference  or  in- 
directly, that  the  committee  should  do 
something  or  not  do  something,  then  the 
committee  should  do  what  its  majority 
vote  would  feel  to  be  the  best  for  the  Na- 
tion and  the  whole  free  world,  quite  in- 
dependently of  whether  scHnetme  or  some 
other  committee  might  think  that  that  is 
what  this  committee  should  do  or  not  do. 

As  a  matter  of  fact,  as  much  as  I  woiild 
like  sometimes  to  keep  another  man's 
conscience,  there  is  no  way  I  can  do  that, 
because  I  am  not  that  man.  The  same 
thing  applies  the  other  way  around. 
Sometimes  I  wish  I  could  be  the  able  and 
effective,  competent,  distinguished  Sena- 
tor from  Maine,  but  I  am  not.  That  is 
just  not  how  the  good  Lord  made  me,  so 
I  cannot  be  that  great  Senator.  I  just 
have  to  be  whatever  the  good  Lord  hap- 
pened to  have  in  mind  when  he  put  me 
here.  The  same  thing  tends  to  work  the 
other  way  around.  So,  as  much  as  I  might 
want  to  do  what  Mr.  Muskik  would  do  if 
he  had  the  responsibility  thrust  upon  him 
tliat  I  find  mine  from  time  to  time,  it 
is  not  possible  for  me  to  do  that.  All  I 
can  do  is  just  do  the  best  I  can  to  refiect 
what  I  think  is  correct  when  I  have  the 
problem  thrust  upon  me,  and  I  suppose 
the  same  thing  is  true  with  regard  to  the 
others. 

If  the  Senator  will  not  accept  an 
amendment  that,  to  me.  is  something 
that  absolutely  caimot  be  objected  to, 
that  nobody  could  get  upset  about,  if  he 
cannot  agree  to  that,  then,  Mr.  Presi- 
dent, I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  "Rie 
amendment  is  withdrawn. 

UP  AMENDMENT  NO.  63 

Mr.  LONG.  Having  read  the  Senator's 
speeches  and  having  heard  them,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  imprinted  amendment  numbered 
63. 

The  amendment  is  as  follows: 

On  page  2,  line  8,  strike  out  "Nine-month" 
and  insert  "Special". 

On  page  2,  beginning  with  line  11,  strike 
out  through  line  18  and  insert  In  Ueu  thereof 
the  following : 

"(2)  Spsciai.  Rttle  fob  1977. — 

"(A)  Altkrnattve  amottnts. — Notwith- 
standing the  provisions  of  paragraph  (1),  in 
the  case  of  taxable  years  ending  after  Decem- 
ber 31.  1976,  and  before  January  1,  1978— 


"(1)  the  percentage  '1  percent'  shaU  be 
substituted  for  the  percentage  "2  percent' 
In  subparagraph  (A)  of  such  paragraph,  and 
the  amount  '$17.60'  shaU  be  substituted  for 
the  amount  '$36.00'  in  subparagraph  (B)  of 
such  paragraph,  or 

"(U)  the  percentage  '1.6  percent'  shaU  be 
substituted  for  the  percentage  '2  p^cent'  In 
subparagraph  (A)  of  such  paragraph,  and 
the  amount  '$26.25'  shall  be  substituted  for 
the  amount  '$35.00'  in  subparagraph  (B)  of 
such  paragraph. 

''(B)  Determination  or  which  altkrna- 
TivE  APPLIES. — Clause  (U)  of  subparagr^h 
(A)  of  this  paragraph  appUes  to  such  taxable 
years  only  if  the  Secretary  determines  that 
the  net  reduction  in  fiscal  year  revenue  under 
this  title  for  the  fiscal  year  ending  on 
September  30,  1977,  as  a  result  of  the  amend- 
ments to  this  title  made  by  the  Tax  Reform 
Act  of  1976  (other  than  to  thU  paragraph) 
do  not  exceed  $15,300,000,000.  The  Secretary 
shall  make  such  determination  within  30 
days  after  the  date  of  enactment  of  such 
Act  and  Immediately  inform  the  Congress  of 
his  determination  and  the  methods  and  data 
upon  which  the  determination  is  based.". 

Mr.  MUSKIE.  Mr.  President,  does  the 
Senator  have  a  copy  of  that  amendment? 

Mr.  LONG.  Tes,  in  just  a  moment  I 
shall  be  glad  to  send  it. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator yield  for  a  unanimous-consent  re- 
quest?          

Mr.  MUSKIE.  May  I  ask  the  Senator. 
is  this  offered  to  my  amendment  or 

Mr.  LbNG.  Yes,  it  is  offered  to  the 
Senator's  amendment. 

Mr.  FORD.  Mr.  President,  the  Senator 
has  yielded  to  me.  I  ask  'jnanimous  con- 
sent that  James  King,  of  my  staff,  be 
granted  the  privilege  of  the  floor  during 
d,ebate  and  vote  on  this  legislation. 
'The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  what  I  pro- 
pose by  this  amendment  is  to  take  up  the 
Senator  from  Maine  on  his  proposition. 
The  Senator  says  that  if  we  vote  for  his 
amendment,  that  will  require  the  Senate 
to  vote  for  further  Increases  in  revenue 
so  as  to  pay  for  this;  that  that  will  put 
the  Senate  imder  pressure  to  vote  for 
more  tax  increases  or  more  reductions  of 
tax  expenditures,  If  you  want  to  put  it 
that  way,  or  closing  tax  loopholes.  If  you 
would  prefer  to  put  it  in  the  language 
that  appeals  to  some,  to  raise  the  money 
to  pay  for  all  this. 

Now,  this  amendment  would  take  the 
Senator  up  on  his  proposition.  We  find 
the  money  to  pay  for  this,  and,  fine,  we 
shall  have  the  additional  $1.7  billion  of 
tax  cuts.  Now,  if  we  cannot  find  the 
money  to  pay  for  it,  we  should  not 
have  it. 

As  far  as  I  am  concerned,  the  same 
thing  ought  to  apply  to  every  provision 
in  the  bill  that  the  Committee  on  Finance 
has  recommended.  If  we  have  the  money 
to  pay  for  it,  let  us  pay  for  it.  If  we  do  not 
have  the  money  to  pay  for  it,  let  us  re- 
structure this  bill  until  we  do.  We  can 
either  do  it  here  on  the  fioor  or  we  can 
recommit  the  bill  and  let  a  committee  do 
it.  In  either  event,  that  is  how  we  on  the 
Committee  on  Finance  did  businefis.  We 
started  out  by  saying,  all  right,  we  would 
like  to  have  all  these  tax  cuts;  let  us  see 
how  much  money  we  can  raise.  After 
working  on  this  thing  for  almost  5  weeks, 
we  ssdd,  all  right,  here  is  how  much 
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money  we  have;  let  us  see  how  much  good 
we  can  do  with  this  much  money. 

We  lodted  at  what  we  had  in  our  bill 
and  we  tried  to  balance  it  off. 

The  amendment  finally  got  in  and  we 
said  about  the  only  way  we  could  see  to 
get  all  of  these  good  things  into  this  bill 
that  seemed  to  be  in  the  public  interest 
that  we  think  would  promote  the  interest 
of  the  whole  free  world  could  be  to  say 
that  a  part  of  this  temporary  emergency 
tax  cut  for  individuals,  and  only  that 
which  applied  to  people  making  more 
than  $12,000,  would  come  to  an  end 
July  1.  1977.  That  is  more  than  a  year 
from  now.  That  is  the  way  you  could 
finance  It 

We  have  provisions  in  here  which 
would  help  people  to  insulate  their  homes 
which  was  not  called  for  by  the  Budget 
Committee.  We  have  provisions  to  help 
conserve  energy,  which  was  not  called  for 
by  the  Bu^et  Committee. 

The  Budget  Committee  was  urged  by 
business  and  by  the  administration  and 
even  by  the  Finance  Committee  to  find 
some  money  to  help  pec^le  accumulate 
some  capital  to  build  new  plants  and 
provide  new  opportunities  for  peoi^  to 
go  to  work  at  good  jobs,  but  they  oould 
not  find  anything  at  all.  not  5  cents,  to 
put  in  there.  In  fact,  the  way  I  read  this 
when  you  take  another  $2  billion  away 
from  business— I  do  not  care  ^rtiether 
you  call  it  a  closing  of  loop4i<ries  or 
whether  you  call  it  a  reduction  of  tax 
expenditures  or  whatever,  it  is  still  just 
a  tax  Increase  that  takes  money  away 
from  people  and  they  cannot  invest  and 
put  people  to  work  and  use  that  as  equity 
to  borrow  more  capit«d  to  expand  with 
money  they  do  not  have.  So  when  you 
take  the  money  away  from  them  I  do  not 
care  what  you  call  it,  they  still  have  that 
much  less. 

So  far  from  finding  another  $2  biUion 
to  help  expand  job  c^portunities,  the 
Budget  Committee  could  not  find  any 
room  at  all  for  5  cents  worth  of  that 
In  the  tax  package.  We  do  make  some 
recommendations  in  that  direction.  So 
I  would  think  that  we  ought  to  look  at 
the  whole  package.  aU  the  tax  cuts,  in 
the  context  of  saying  which  way  would 
the  package  do  the  most  good,  and  I 
would  be  willing  to  live  with  this  amend- 
ment with  regard  to  every  reduction 
that  tile  Finance  Committee  has  recom- 
mended, and  say,  "All  right  now.  it  has 
all  got  to  appear  within  the  $15.3  bil- 
lion." That  is  the  Senators  argument, 
as  I  understand  it,  that  if  you  pass  his 
amendment  you  are  going  to  have  to 
come  within  the  $15.3  billion,  and  I 
would  think  that  if  the  Senator  is  sin- 
cere— and  I  am  sure  he  is— he  would 
be  compelled  in  good  conscience  and 
consistency  to  accept  this  amendment 
and  say,  "All  right,  when  you  agree  to 
this;  that  is,  you  do  so  only  ftswiming 
we  raise  enough  money  to  pay  for  it," 
and  that  is  the  whole  idea  of  the  budget 
concept. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yidd? 

Mr.  LONG.  I  yield. 

Mr.  NELSON.  I  do  not  have  a  copy 
of  the  bOl. 

lifr.  LONG.  May  I  say  to  the  Senator 
he  will  not  find  out  by  reading  this 
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technical  language:  he  would  find  out 
by  letting  somebody  come  here  and  ex- 
plain it  to  him. 

Mr.  NELSON.  That  Is  exactly  what  I 
want  to  do.  I  want  to  understand  does 
the  Senator's  amendment  raise  any 
money  itself,  and  I  am  talking  about  the 
amendment. 

Mr.  LONG.  Not  this,  no.  What  this 
says  is  that  the  Secretary  of  the  Treas- 
ury, as  an  administrative  act,  is  re- 
quired to  find  a  fact,  and  the  fact  is 
that  the  tax  cuts  proposed  here  are  with- 
in the  $15.3  billion,  and  this  tax  cut  can 
be  fitted  into  it.  Then  the  tax  cut  which, 
of  course,  would  apply  as  of  July  1, 1977, 
for  the  next  quarter  would  be  in  effect, 
and  that  If  he  cannot  make  that  deter- 
mination it  would  not  be  in  effect. 

Mr.  NELSON.  Still,  if  I  imderstand 
correctly,  what  the  amendment  is  saying 
is  that  if  after  we  have  completed  all  ac- 
tion on  the  bill,  and  the  Secretary  then 
looks  at  all  the  tax  expenditiu-es,  tax 
cuts,  and  all  the  money  raised,  if,  in  fact, 
within  the  bill  as  completed  after  final 
passage,  there  is  enough  money  to  pay 
for  the  extension  of  the  $35  for  the  next 
quarter 

Mr.  LONG.  Yes. 

Mr.  NELSON.  There  is  enough  money 
in  the  bill  then  the  extension  automat- 
ically occurs.  If  there  is  not  enoujgh 
money  then  it  terminates  as  provided  in 
the  bill  as  sent  here  by  the  Finance  Com- 

Mr.  iiONG.  Yes.  Yes,  that  is  the  idea  of 
it. 

I  would  say  further  to  the  Senator 
that  the  purpose  goes  a  little  beyond 
that.  The  purpose  is  to  simply  set  the 
pattern  with  regard  to  all  these  tax  cuts 
if  we  are  going  to  stay  within  the  $15.3 
billion.  Now  we  can  restructure  this  bill 
however  we  want  to  once  we  have  agreed 
what  tax  cuts  we  are  going  to  vote  for 
and  what  tax  increases  we  are  going  to 
vote  for. 

Once  we  see  how  much  money  we  can 
raise,  we  can  then  say.  as  we  did  in  the 
Finance  Committee,  as  the  Senator  will 
recall,  that  now  we  have  this  much 
money  to  work  with,  how  do  we  want  to 
spread  this  around.  That  is  basically 
what  this  seeks  to  get  us  to.  Of  course,  if 
this  went  on  through  and  became  law 
that  way  that  is  how  it  would  work.  But 
I  do  not  propose  to  necessarily  limit  that 
to  this  one  provision.  I  am  willing  to  look 
upon  them  all  that  way. 

Mr.  NELSON.  However,  I  am  assuming 
this  amendment  applies  specifically  and 
only — ^that  is  the  discretion  that  is  ex- 
tended to  the  Secretary,  after  examining 
the  tax  expenditures  and  the  revenues 
raised,  the  discretion  applies  only  to  this 
$2  billion  extension  of  the  $35,  so  that  if 
there  Is  not  enough  money  when  the  bill 
is  completed  to  pay  for  the  extension  of 
the  $35  cut,  the  $35  cut  Is  terminated  as 
of  July  1  pursuant  to  the  bill. 

Mr.  LONG.  And  all  we  have  got  to  do 
is  to  see  to  it  that  they  get — all  we  have 
to  do  is  to  see  that  everybody  gets— this 
additional  tax  cut,  which  is  just  to  pro- 
vide the  money  for  it  from  somewhere 
else,  which  means  you  can  vote  for  what- 
ever tax  increases  you  want  to.  You  can 
vote  to  end  DISC,  vote  to  cut  off  defer- 
ral for  corporations  doing  business  over- 


seas; you  can  vote  for  any  combination 
of  revenue  increases  you  want  or,  for 
that  matter,  you  can  vote  to  repeal  pro- 
visions that  are  in  the  law  that  terminate 
something  that  gives  someone  a  tax 
break,  or  you  can  vote  if  you  want  to 
to  raise  more  revenue  by  putting  taxes 
on  whomsoever  you  want  to  put  it  on. 

But  one  way  or  the  other,  you  ought  to 
find  a  way  to  pay  for  it.  That  is  the  idea. 
The  Senator's  argument  has  been  that 
if  we  will  vote  for  his  amendment  this 
means  that  the  Senate  will  then  proceed 
to  vote  for  these  reductions  In  tax  ex- 
penditures and  for  whatever  further  tax 
increases  it  might  want  to  vote  for  that 
will  make  it  possible  to  fund  his  amend- 
ment. 

Well,  that  is  fine,  all  right.  If  you  want 
to  do  it.  let  us — from  my  point  of  view  I 
am  calling  the  Senator's  hand — let  us 
do  it  exactly  that  way.  Let  us  do  it  this 
way :  If  the  Senate  wants  to  provide  that 
additional  money  either  by  adding  addi- 
tional taxes  or  by  not  agreeing  to  some 
of  the  tax  cuts  that  have  been  recom- 
mended, then  this  will  take  place. 

Mr.  BENTSEN.  Mr.  President,  will  the 
chairman  yield? 

Mr.  NELSON.  If  I  may  pursue  this  for 
just  a  moment. 

Mr.  BENTSEN.  Yes. 

Mr.  NELSON.  It  seems  to  me,  however, 
that  the  fimdamental  question  raised  by 
the  Senator  from  Maine  by  the  introduc- 
tion of  his  amendment  remains  unset- 
tled even  with  the  amendment  offered  by 
the  chairman  of  the  committee,  because 
what  the  Senator  from  Maine  is  saying  is 
that  we  should  make  a  decision  one  way 
or  the  other  now  early  on  before  we  pro- 
ceed to  enact  any  other  amendment  or 
the  bill  itself,  so  that  everybody  in  the 
Senate  will  know  what  the  situation  is. 

Now,  if  in  fact  the  Senate  voted  down 
the  amendment  of  the  Senator  from 
Maine  then  it  would  be  perfectly  orderly 
to  continue  as  we  are.  and  if  we  in  fact 
raised  more  money  and  got  around  to 
the  extension  of  the  $35  cut  and  had  the 
money  we  could  do  it. 

But  what  the  Senator  from  Maine  is 
saying  Is  before  we  act  on  the  provisions 
of  the  bills  that  contain  a  number  of 
amendments  which  will,  in  fact,  raise 
money,  adequate  money,  to  pay  for  the 
$35,  we  ought  to  have  made  a  decision 
on  this  issue.  Then  when  we  get  to  the 
amendments  that  raise  additional  funds 
you  are  going  to  have  people  in  here  who 
voted  to  say.  "Yes,  we  favored  extension 
of  the  $35  credit,  which  is  beneficial  to 
those  in  the  lower  income  groups,  but  we 
are  not  going  to  vote  for  any  funds  to 
raise  it,"  and  that,  at  least,  sharpens  up 
and  points  up  the  irresponsibility  of  a 
Member  who  is  willing  to  vote  on  exten- 
sion of  tax  cuts  but  is  not  prepared  to 
vote  for  an  increase  in  taxes  someplace 
to  pay  for  them. 

The  amendment  offered  by  the  chair- 
man of  the  Finance  Committee,  the  Sen- 
ator from  Louisiana,  is  a  very  ingenious 
one.  I  have  a  couple  of  amendments  I 
would  like  to  toss  in  under  the  same  au- 
spices which  would  extend  some  goodies 
worth  several  billions  to  all  kinds  of  peo- 
ple, but  we  know  really  that  it  is  illu- 
sory, and  all  that  would  happen  was  you 
could  pass  my  amendment,  everybody 


coxild  vote  for  it  because  there  is  not  any 
obligation  to  vote  a  tax  to  raise  it  be- 
cause the  Secretary  has  the  authority  to 
say,  "Well,  you  did  not  raise  the  money 
so  this  amendment  that  was  passed  by 
the  Senate  is  inoperative  because  you  did 
not  raise  the  money." 

So  we  will  have  a  situation  here 
where  people  vote  for  this  amendment. 
Then  they  are  able  to  say  to  all  their 
constituents.  "We  tried  to  extend  that 
$35  to  you  poor  folks,  and  I  voted  for  it, 
but  we  couldn't  get  the  money  raised, 
and  therefore,  the  Secretary  had  to 
knock  it  out." 

I  do  not  think  it  forces  the  discipline 
upon  Members  of  the  Senate  of  being 
totally  irresponsible  for  their  acts  in  this 
biU. 

So  unless  there  is  something  to  it  that 
I  am  missing,  I  have  to  say  to  the  chair- 
man that  I  could  not  vote  for  this 
amendment. 

Mr.  BSKTSEN.  WiU  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  BENTSEN.  I  think  that  the  chair- 
man of  the  Finance  Committee  has  pro- 
posed a  very  appropriate  and  responsi- 
ble amendment. 

What  we  are  arguing  about  with  re- 
spect to  the  proposal  of  the  Senator  from 
Maine  is  the  length  of  a  temporary  ex- 
tension of  the  $35  individual  tax  credit 

The  Finance  Committee  has  proposed 
extending  the  $35  individual  credit  un- 
til June  30. 

Mr.  LONG.  June  30  next  year. 

Mr.  BENTSEN.  Yes,  next  year.  And 
the  Senator  from  Maine  is  talking  about 
extending  it  another  3  months. 

But  what  happens  to  the  last  3  months 
of  calend&r  year  1977?  This  body  will 
eventually  have  to  make  the  determina- 
tion for  the  last  3  months  of  the  calendar 
year  but  we  want  to  look  at  the  eco- 
nomic conditions  as  they  evolve  next 
year,  so  that  we  have  a  better  informed 
judgment  to  arrive  at  what  is  best  for 
the  economy. 

The  Finance  Committee  increased  the 
standard  deduction.  For  single  persons 
we  raised  the  standard  deduction  to 
$1,700.  or  16  percent  of  adjusted  gross 
income  on  a  permanent  basis  and  for 
married  persons  we  permanently  raised 
the  standard  deduction  to  $2,100  or  16 
percent  of  adjusted  gross  income,  which- 
ever is  greater. 

The  other  question  we  run  into  is  that 
some  of  my  colleagues  say,  "Well,  we 
don't  really  want  to  line  items  you,  we 
don't  want  to  do  that  to  the  Finance 
Committee." 

Well,  how  much  more  line  item  can 
we  get? 

We  are  talking  about  a  $35  item  for  90 
days  and  I  can  get  the  tax  return  out  and 
show  the  line  item  on  that  one.  That  is 
how  line  item  we  are  becoming  in  this 
situation. 

If  you  are  saying  "OK,  we  don't  want 
to  line  item,  what  we  are  talking  about 
is  national  priorities,"  where  do  we  draw 
the  line  between  a  national  priority  and 
a  line  item? 

Let  us  look  at  housing.  The  reason  we 
are  still  building  apartments  is  because 
there  is  some  tax  incentive. 

I  hear  some  of  my  friends  under  the 
name  of  reform  say,  "We  want  to  wipe 
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that  incentive  out,  we  want  that  clearly 
labeled  subsidy,  we  want  to  turn  it  over 
to  some  Government  department  to  de- 
cide what  that  subsidy  should  be." 

Frankly,  I  prefer  the  free  enterprise 
approach  rather  than  allowing  some 
Government  bureaucrat  to  make  that 
determination  and  decide  what  the  sub- 
sidy ought  to  be.  I  would  rather  leave  it 
to  the  free  marketplace  to  accomplish 
that. 

Another  objective  is  to  try  to  provide 
some  equity  capital  for  Industry,  to  try 
to  modernize  industry  in  this  country,  to 
make  this  Nation  more  competitive  in 
the  world  markets,  to  do  something  to 
keep  our  balance  of  trade  and  the  dollar 
sound. 

Let  the  dollar  go  bad  and  see  what 
happens  to  the  consumer  and  individual 
in  this  coimtry. 

We  have  done  that.  We  do  not  want 
to  follow  the  course  of  England  which 
in  the  last  20  years  put  the  smallest 
amount  of  its  taxpayers'  income  back 
into  Investment  capital.  Yet  this  country 
has  put  an  even  smaller  percentage  of  its 
disposable  income  back  into  manxifac- 
turing  capacity. 

We  tried  to  correct  some  of  that  in  the 
Finance  Committee  bills. 

So  what  the  Senator  has  said  is  all 
right  if  he  still  feels  that  what  we  should 
be  doing  is  spur  consumer  purchases  in 
tills  coimtry.  If  next  summer  and  the 
remainder  of  next  year,  we  are  not  going 
to  have  inflation,  and'  if  the  economy 
will  be  in  serious  trouble  and  will  not 
continue  to  recover,  and  if  what  we  really 
want  is  to  spur  consumer  spending,  then 
sure,  extend  the  tax  credit,  but  do  not 
make  it  $35,  make  it  for  $70  or  $140,  be- 
cause it  is  easy  to  votp  for  those  kinds 
of  cuts. 

But  what  we  are  talking  about  is  fiscal 
responsibility  and  trying  to  see  what  the 
economy  Is  6  months  from  now,  9  months 
from  now,  and  set  an  economic  course 
for  this  country  that  tries  to  discourage 
inflation  and  tries  to  give  us  some  sta- 
bility, becaiise  it  is  the  consumer  and 
the  individual  that  finally  pays  the  price 
for  that,  and  to  give  us  a  responsible  tax 
policy. 

Again  I  say,  I  believe  what  has  been 
offered  is  an  amendment  that  says,  "All 
rl^t,  if  you  want  now  to  make  that  de- 
termination for  a  3-month  extension, 
then  before  you  do  that,  let's  show  we 
have  the  courage  to  vote  for  some  of 
these  things  that  have  to  be  done." 

In  all  candor,  I  think  it  is  a  serious 
mistake  to  make  that  judgment  now. 
We  may  not  want  at  all  to  be  spurring 
consumer  spending  in  mid-1977  because 
Infiation  may  be  rampant,  it  may  be  a 
more  serious  problem  than  today. 

Mr.  LONG.  Mr.  President,  I  thank  the 
Senator. 

May  I  say  this,  I  have  talked  to  one 
or  two  of  the  lobbjists  who  are  working 
on  something  they  think  very  important, 
and  here  is  what  I  get  from  them. 

They  say  that  if  the  Muskie  amend- 
ment is  agreed  to,  that  that  does  not 
mean  that  which  they  are  interested  in 
will  be  lost.  AU  that  means  is  that  we 
will  be  sure  to  bust  the  budget  because 
they  have  been  talking  to  Senators,  and 
enough  Senators  have  promised  to  vote 
for  this  and  that.  They  will  have  the 


votes  to  protect  themselves.  So  that  all 
the  Muskie  amendment  will  wind  up  be- 
ing is  Just  a  budget  buster,  and  the  Sen- 
ate will  pass  the  bill  far  beyond  the  $15.3 
bilUon. 

I  do  not  think  the  Senator  really 
wanted  It  to  be  a  budget  buster.  I  think 
he  really  wanted  to  offer  a  bill  to  do  what 
he  said.  I  think  he  is  sincere  today  in 
wanting  to  make  the  Senate  face  up  to 
this  matter.  I  think  he  feels  if  the  Sen- 
ate votes  for  his  amendmoit.  then  it 
would  be  willing  to  vote  for  the  kind  of 
reforms  he  thinks  would  bring  about,  by 
his  standards,  fiscal  responsibility. 

If  that  is  the  case,  Mr.  President,  and 
the  Senate  will,  in  fact,  vote  for  the  kind 
of  amendments  the  Senator  would  like  to 
see  us  vote  for  and  do  it  the  way  the  Sen- 
ator tTom  Maine  thinks  it  ought  to  be 
done,  it  that  is  what  the  Senate  wants  to 
do  and  it  does  that,  then  I  will  make  the 
motion  myself  to  recommit  and  report 
back  without  this  amendment,  because 
by  that  time  the  bill  will  finance  itself. 

But  if  it  goes  in  this  way.  to  bust  the 
budget,  it  will  be  $1,0  billion  beyond  the 
objective  we  started  but  to  achieve  of 
$15.3  billion. 

As  a  spokesman  for  the  c<Hnmlttee,  I 
will  be  managing  a  fiscally  irresponsible 
bill.  I  have  seen  this  before,  where  we 
start  out  with  someone  offering  an 
amendment  that  is  not  going  to  make 
the  bill  a  budget-buster  and  an  irrespon- 
sible bill,  and  he  is  sincere  about  his 
amendment — in  fairness,  every  Senator 
thinks  his  amendment  is  one  of  the  finest 
things  proposed  for  the  good  of  the 
cotmtry — so  if  his  amendment  is  agreed 
to,  someone  else  has  an  idea  that  has 
even  more  merit,  in  his  lights,  and  the 
Senate  oftentimes  will  add  such  an 
amendment,  and  here  comes  another, 
then  end  up  with  a  bill  that  Is  totally 
Irresponsible. 

In  spite  of  all  the  conversation  we 
hear  about  responsibility,  it  has  always 
been  said,  the  way  a  man  can  stay  in 
office  forever  is  to  vote  against  every  tax, 
for  every  appropriation,  and  for  every 
tax  cut — and  sometimes  Senators  do 
that. 

I  yield  next  to  the  Senator  from  Min- 
nesota. 

Mr.  MONDALE.  What  I  object  to  In 
this  approach  is  that  for  some  reason 
the  temporary  tax  relief  now  available 
to  the  average  American  in  the  form  of 
a  credit  is  the  only  temporary  tax  that 
is  being  held  hostage  in  this  bill.  All  the 
other  preferences  that  are  built  in  for 
corporations  and  many  wealthy  Ameri- 
cans are  permanent  in  this  biU. 

Mr.  LONG.  If  the  Senator  will  yield, 
it  is  aU  right  with  me  to  hold  everything 
in  the  bill  hostage  imder  the  same  con- 
dition^. 

Mr.  MONDALE.  But  my  objection  is 
that  that  is  not  what  the  bill  does.  This 
bill  says  for  the  first  time  we  are  going 
to  put  a  maximum  tax  on  unearned  in- 
come, which  may  very  wealthy  Ameri- 
cans about  $20,000  each,  probably  the 
Americans  who  least  need  it. 

Mr.  LONG.  If  the  Senator  will  let  me 
respond,  when  we  get  to  that  section  of 
the  bill  it  is  aU  ric^t  with  me  for  the 
Senator  to  offer  an  amendment  to  do  the 
same  thing  with  regard  to  every  one  of 
those  sections,  that  and  all  the  others. 


Mr.  MONDALE.  Some  of  us  have  pre- 
pared a  series  of  amendments  to  try  to 
make  those  changes.  But  running 
through  an  of  these  argumentB  is  that  it 
Is  perfectly  responsible  to  spend  milUoDs 
of  dollars  in  various  kinds  of  pref  eroioeB, 
ceilings  on  maximum  tax  on  earned  In- 
come, a  continuati<m  of  DISC,  a  recycling 
credit,  an  extra  2  percent  on  the  invest- 
ment tax  credit  for  ESOPS.  and  so  on. 
Running  through  this  biU  are  aeraral 
preferences,  many  of  wbieh  are  nov  to 
the  tax  law  that,  in  this  bUl.  are  perma- 
nent changes  in  the  tax  law.  By  the  time 
they  spin  out  over  the  next  3  or  4  years 
they  will  have  a  net  adverse  effect  upon 
revenue  raising  of  about  $4  or  $5  bllll<m. 

The  only  thing  that  is  not  extoided 
here,  and  which  terminates  under  the 
provisions  of  this  act,  is  the  modest  re- 
lief now  found  in  the  bill  for  the  average 
family.  I  cannot  imderstand  why  it  is 
rej3x>nsible  to  spend  money  through  the 
so-called  tax  expenditure  theory  for 
these  preferences  that  go  to  corpora- 
tions and  wealthy  Americans  but  irre- 
sponsible to  ask  tluit  we  continue — we  are 
not  adding  any  new  reUef — ^relief  for  the 
average  taxpayer  now  in  the  tonporary 
tax  reduction. 

Bfr.  STONE.  Will  the  Senator  yldd? 

Mr.  MONDALE.  I  would  be  glad  to 
yield  in  a  moment,  but  I  do  not  have  the 
floor. 

It  seems  to  me  that  if  we  look  at  the 
current  economic  situation,  the  argu- 
ments are  very  strong  for  extending 
those  individual  tax  cuts  and  less  strong 
for  many  of  the  preferences  for  business 
now  f  otmd  in  this  bin. 

Just  yesterday  the  New  York  Times 
had  a  story  that  said  that  the  economy 
is  not  growing  as  fast  as  the  economists 
predicted.  It  is  more  sluggish  than  the 
original  estimates.  Consimier  purchases 
at  a  retail  level  are  very  level,  they  are 
not  growing.  But  what  is  soaring  is  cor- 
porate profits.  There  is  a  profit  explosion 
today.  In  the  first  quarter  of  1975.  profits 
before  taxes  were  $91  billion;  in  the  sec- 
ond quarter  $102  billion;  in  the  third 
quarter  $126  billion;  in  the  first  quarter 
of  1976,  $134  billion.  Thus,  profits,  from 
which  capital  investment  flows,  have  in- 
creased by  50  percoit  in  a  single  year 
while  ctmsumer  purchasing  power  has  re- 
mained unchanged  and  retaO  sales  actu- 
ally declined  in  May. 

This  bill  says  let  us  increase  relief  for 
that  sector  of  the  economy  that  is  prof- 
iting the  most  and  put  the  squeeze  on 
and  terminate  some  $9  billion  in  relief  to 
the  consuming  power. 

I  do  not  know  why  it  is  considered  to 
be  responsible  to  deal  in  that  way. 

I  think  we  can  very  easily  extend  these 
temporary  cuts  for  the  individual  and 
make  modest  changes. 

This  is  not  an  antibuslness  set  of  pro- 
posals we  have  in  our  amendment.  There 
would  still  be  many,  many  preferences 
for  business  found  in  the  bill.  But  I  do 
not  see  any  reason  why  we  cannot 
slightly  increase  the  revenue  pickup  in 
certain  of  these  areas  and  fund  the  tem- 
porary cuts  through  the  last  quarter. 

I  would  think  if  we  would  sit  down  we 
can  work  something  out. 

Mr.  STONE.  Will  the  Soiator  from 
Louisiana  yield? 

lA:.  LONG.  U  the  Senator  would  want 
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to  get  into  this  colloquy.  I  will  call  on 
^^m  later,  but  if  he  wants  to  put  some- 
thing into  the  R«c<MU>  I  will  yield  now. 

Mr.  STONE.  The  Senator  from  Flori- 
da wants  to  raise  a  point  and  ask  the 
Senator  from  Minnesota  one  question  of 
Interest  to  the  Senator  from  Florida.  I 
shall  be  brief. 

Mr.  LONG.  If  I  may  respond  first,  then 
I  shall  yield. 

In  the  first  place,  if  we  achieve  the 
changes  that  the  Senator  from  Minne- 
sota would  advocate,  then  we  are  not  go- 
ing to  need  any  limitation  at  all  such 
as  I  am  proposing  here.  As  far  as  I  am 
concerned,  if  the  Senator  can  do  every- 
thing he  wants  to  do  to  this  bill  before 
it  is  over  with,  I  will  make  the  motion 
myself  and  have  it  reported  back  without 
the  Long  amendment.  But  I  do  not  be- 
Ueve  the  Senator  will  be  able  to  do  that 
any  more  than  I  beUeve  everybody  will 
be  able  to  do  everything  they  want  to  do. 
I  know  from  long  years  of  experience 
that  it  is  easier  to  get  someone  to  vote 
for  a  tax  cut  than  it  is  for  a  tax  in- 
crease. That  is  how  it  is. 

Sometimes  these  bills  reported  by  the 
Finance  Committee  lose  more  revenue 
than  they  should,  but  Invariably  the  Sen- 
ate increases  the  revenue  loss  here  in  the 
Chamber  beyond  anything  that  the  com- 
mittee does.  What  happens  is  that  the 
press  accuses  the  Finance  Committee  of 
being  irresponsible,  but  if  the  Senator 
thinks  we  are  irresponsible,  wait  and  see 
what  the  Senate  does  to  it. 

Point  No.  2,  the  Senator  is  talking 
about  how  the  economy  is  going.  Here  is 
the  Wall  Street  Jom^al  of  today.  The 
stock  market  is  up  and  the  economy  is 
moving.  It  is  ahead  of  the  previous  es- 
timates. It  looks  like  we  are  coming  out 
of  this  recession.  This  temporary  emer- 
gency tax  cut  will  not  be  needed  indefi- 
nitely. We  may  not  need  it  by  the  time  we 
reach  July  of  next  year. 

Furthermore,  there  are  a  lot  of  things 
in  this  bill  which  help  the  poor.  For  ex- 
ample, if  the  Senator  will  look  at  the 
amendment  the  committee  is  offering,  by 
increasing  the  minimum  standard  de- 
duction to  help  the  poor  we  would  make 
it  so  that  the  great  majority  of  those 
making  $12,000  or  less,  the  overwhelming 
majority  of  them — in  fact,  a  great  many 
of  those  making  $15,000  a  year— would 
have  more  tax  cut  and  more  help  under 
the  committee  bill  than  they  would  un- 
der the  Muskie  amendment.  The  way  we 
help  the  poor  more  effectively  is  with 
things  like  the  earned  income  credit  and 
the  minimum  standard  deduction.  These 
things  help  the  poor  a  great  deal  more 
than  a  $35  tax  credit. 

Purthamore,  if  we  want  to  help  those 
who  are  above  $12,000,  the  type  of  thing 
we  have  in  this  bill— for  example,  mak- 
ing the  employee  a  shareholder  In  the 
company  for  which  he  works,  with  a 
growing  equity  ownership  year  by  year- 
will  do  more  good  for  tiiese  middle-in- 
come families  who  are  making  more  than 
$15,000.  It  will  mean  a  great  deal  more 
to  them  in  the  long  run  than  an  equal 
amount  of  money  in  a  temporary  tax  cut. 

Mr.  MONDALE.  As  the  Senator  knows, 
I  support  the  idea  of  the  employee  stock 
ownership  program.  This  is  an  idea  that 


I  think  should  be  tested.  As  the  Senator 
knows,  the  so-called  Nelson  tax  proposal 
does  not  propose  to  change  that  provi- 
sion of  the  biU  because  it  does  appear  to 
have  long-term  potential  to  give  em- 
ployees a  chance  to  share  in  the  earn- 
ings of  capital  in  America.  We  do  not 
know  if  it  will  work,  but  it  is  something 
that  should  be  tried.  We  are  not  attack- 
ing that  provision.  We  think  it  makes 
sense.  But  there  are  many  other  provi- 
sions which  could  be  modified  slightly 
to  pick  up  the  revenue  we  need  to  as- 
sure the  continuation  of  those  temporary 
tax  cuts. 

I  daresay  if  we  ask  the  average  Ameri- 
can would  they  like  us  to  spend  their 
money  for  them  through  the  tax  law  or, 
on  the  other  hand,  continue  the  tempo- 
rary extensions  so  they  might  make  their 
judgments  in  each  family  as  to  how  they 
wish  to  spend  their  money,  I  would  have 
little  doubt  which  they  would  prefer. 

Mr.  STONE.  Will  the  Senator  yield? 

Mr.  MONDALE.  Let  me  finish  this 
point. 

I  think  right  now,  as  we  meet  today, 
there  have  been  modest  improvements 
in  the  economy  but  all  of  the  economists 
are  now  reporting  that  the  last  quarter 
was  not  quite  as  boisterous  and  the  econ- 
omy did  not  grow  as  fully  as  people  ex- 
pected. Right  now  we  have  7.3  percent 
imemployment. 

If  that  temporary  tax  cut  expires  next 
July  1st,  as  proposed  in  this  bUl,  econo- 
mists estimate  that  260,000  Americans 
will  lose  their  jobs.  I  cannot  believe  that 
is  the  direction  in  which  we  wish  to  go. 

I  believe  if  we  were  to  vote  directly 
on  the  extension  of  the  temporaries,  that 
it  would  be  overwhelmingly  adopted  In 
the  Senate,  and  would  be  responsible 
economic  policy. 

Mr.  LONG.  What  I  am  saying  is,  if 
you  are  able  to  do  what  you  would  like 
to  do,  we  will  not  need  the  amendment 
I  am  offering,  and  I  will  be  glad  to  drop 
it  out;  but  I  believe  the  amendment  I  am 
offering  will  actually  put  pressiu-e  on 
Senators  to  vote  for  the  kind  of  thing 
you  are  talking  about,  because  I  am  say- 
ing, "You  find  the  money  to  do  these 
things,  and  then  we  will  do  them;  other- 
wise we  cannot  do  them." 

Mr.  MONDALE.  Yes;  but  I  understand 
the  present  terms  of  the  pending  amend- 
ment would  say  that  the  only  provision 
in  this  tax  bill  that  would  be  affected  by 
what  we  do  on  the  so-called  tax  expendi- 
ture amendments  would  be  the  individual 
tax  cuts.  In  other  words,  none  of  the 
other  business  preferences,  deferments, 
credits,  maximum  taxes  and  other  things 
that  are  in  here  for  coriwrations  and 
wealthy  Americans  would  be  subject  to 
that  determination. 

Mr.  LONG.  I  am  willing  to  make  all 
those  things  subject  to  it. 

Mr.  MONDALE.  But  right  now  they 
are  not ;  is  that  correct  ? 

Mr.  LONG.  That  is  right.  But  please 
imderstand 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  am  telling  you  in  good 
faith  I  am  willing  to  make  the  others 
subject  to  the  same  stipulations. 

I  yield  to  the  Senator  from  Florida. 


Mr.  STONE.  Mr.  President,  I  was  one 
of  the  Senators  who  voted  not  to  table 
the  LAL  amendment  of  the  SenatCH* 
from  Minnesota's  group.  Furthermore, 
I  am  very  much  interested  in  voting  In 
favor  of  one  of  the  amendments  offered 
by  the  Senator's  group  relating  to  re- 
tirement income  credits. 

Whereas  the  committee  would  phase 
in  this  retirement  income  credit  to  the 
elderly  poor  and  middle-income  taxpay- 
ers, the  Senator's  group  would  immedi- 
ately apply  the  House  approach.  ThaX 
would  cost  an  additional  amount  of  some 
$200  miUion  plus  over  what  the  commit- 
tee has  done. 

Why  should  that  provision  be  held 
hostage  to  the  3-month  extension?  In 
other  words,  when  the  Senator  implies 
that  by  offering  this  amendment  now. 
what  we  do  then  is  simply  pick  up  more 
revenue  from  these  tax  shelters,  the 
Senator  does  not  include  some  of  these 
other  good  amendments,  such  as  the 
retirement  income  credit  that  the  Sena- 
tor from  Florida  would  like  to  support. 

Mr.  MONDALE,  That  is  correct,  be- 
cause the  way  in  which  this  bill  works 
out,  the  general  theory  was  that  we 
would  offer  amendments  at  the  appro- 
priate title,  and  that  matter  comes  up 
in  a  different  title. 

Mr.  STONE.  But  this  amendment  Is 
not  offered  at  the  appropriate  title.  It  Is 
being  offered  now. 

Mr.  MONDALE.  Yes;  but  the  funda- 
mental issue  before  the  Senate  now  Is 
whether  we  wish  to  extend  those  tem- 
poraries or  not.  If  we  do,  I  think  we 
have  to  approach  the  bill  differently. 
But  be  assured  that  I  strongly  favor  the 
immediate  change  in  the  tax  law  to 
liberalize  the  private  pension  income  or 
income  for  retired  Americans. 

Mr.  STONE.  That  will  cost  us  more 
money. 

Mr.  MONDALE.  Yes,  but  I  thhik  it  is 
a  good  amendment,  and,  as  the  Senator 
knows,  the  House  in  its  bill  immediately 
applies  that  hberalized  rate. 

Mr.  STONE.  The  Senator  from  Florida 
wishes  to  apply  that  liberalized  pension 
credit  instead  of  the  3  months  across 
the  board.  But  by  offering  this  now  in- 
stead of  at  the  proper  time,  when  we 
have  either  voted  some  of  these  amend- 
ments in  or  we  have  not,  the  Senator 
from  Florida  is  being  held  hostage. 

Mr.  MONDALE.  I  strongly  support  that 
retlr^nent  income  credit.  I  think  it  1> 
very  important.  But  I  do  not  know  how 
you  are  going  to  get  the  average  family, 
trying  to  raise  six  children  on  a  $12,000 
income,  to  feel  that  $180  Is  not  equally 
Important.  I  think  tJiey  are  both  des- 
perately needed;  but  In  order  to  fund 
both  of  them,  we  have  to  have  some  tax 
reform  in  here  to  pick  up  the  revenue. 

Mr.  LONG.  Mr.  President,  the  problem 
raised  by  the  Senator  from  Florida  is  di- 
rectly in  point  to  50  amendments  in  the 
blU.  Let  me  Just  take  a  simple  example. 
I  stood  here  on  the  floor,  and  I  am  sure 
the  Senator  heard  me,  the  other  nl^t 
when  I  assured  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  that  we  would  try 
to  do  something  to  encourage  people  to 
insulate  their  homes,  or  to  make  both 
their  heating  and  tJielr  air  conditioning 
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more  eflaclent.  All  right;  we  have  some- 
thing in  the  bill  to  that  effect.  It  costs  a 
lot  of  money,  between  $200  million  and 
$300  million,  and  It  does  only  half  as 
much  good  as  we  would  like  to  do,  be- 
cause of  the  fact  that  we  would  like  to 
Include  new  homes  as  w^  as  existing 
homes,  but  it  might  significantly  increase 
the  cost  of  It  to  apply  It  to  new  homes  as 
well  as  existing  ones. 

In  my  Judgment,  in  view  of  the  fact 
that  there  is  nothing  In  the  Budget  Com- 
mittee restdutlcm  that  provides  anything 
specific  in  the  energy  area  using  fiscal 
policy,  then  the  inference  there  is  that  if 
we  adopt  the  Muskie  amendment,  the  $35 
tax  credit  comes  first,  and  everything 
that  would  help  insulate  hcHnes  is  some- 
thing you  do  outside  the  tax  system.  I 
think  that  concept  has  to  go.  I  think  the 
same  thing  is  true  of  the  Senator's 
amendment;  you  cannot  place  a  priority 
on  $17  billion  of  tax  cuts,  and  provide  for 
only  $2  billion  of  additional  revenue,  and 
still  do  aU  these  things. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  Yes,  I  yield. 
Mr.  STONE.  Why  Is  this  amendment 
applicable  only  to  3  months?  Will  not  the 
Senate  be  faced  with  the  decision  to  be 
made  as  to  the  remainder  of  the  calendar 
year?  In  other  words,  why  this  3  months 
amendment  at  the  beginning  of  the  bill 
instead  of  deciding  whether  or  not  we 
can  afford  it  at  the  end  of  the  bill? 

Mr.  LONG.  Please  understand,  that 
matter  was  discussed  in  the  committee, 
and  that  was  how  we  felt  we  ought  to 
do  It.  I  think  when  we  come  to  the  end 
of  the  bill,  we  ought  to  look  at  what  we 
have,  and  then  we  ought  to  have  a  mo- 
tion to  send  the  bill  back  to  committee 
to  try  to  balance  tiiose  things  out,  to 
look  at  the  priorities.  It  is  all  right  with 
me  if  the  Senate  wants  to  make  that  de- 
cision for  us;  I  would  be  happy  to  have 
them  do  it.  I  can  either  make  the  mo- 
tion myself,  or  let  others  do  it.  imless 
the  Senate  can  agree,  at  that  point, 
which  ones  of  these  amendments  we 
want  to  put  a  higher  priority  on. 

If  that  is  not  done,  I  suggest  we  re- 
commit the  bill,  and  ask  the  committee 
to  squeeze  as  many  of  the  good  things  in 
as  possible,  to  take  the  best  advantage 
we  can  of  all  the  good  things  and  get  as 
much  benefit  as  we  can.  These  are  two 
ways  we  could  do  It. 

The  last  thing  on  Earth  we  ought  to 
do,  I  think,  is  approach  this  thing  from 
a  budget  busting  point  of  view,  where  we 
vote  these  tax  cuts  without  finding  the 
money  to  pay  for  It.  That  is  a  danger 
that  is  always  present,  in  my  view,  with 
any  revenue  bill  that  would  try  to  cut 
taxes.  Some  of  these  things  cost  enor- 
mous amounts  of  money,  billions  of  dol- 
lars. When  we  have  these  amendments 
offered,  it  is  easier  for  people  to  vote  for 
them  than  to  try  to  explain  why  they 
do  not  vote  for  them.  Then  we  on  the 
committee  have  to  suffer  the  embarrass- 
ment of  going  to  conference  with  an  Ir- 
responsible bill. 

Mr.  STONE.  Mr.  President,  the  Sen- 
ator from  Florida  has  been  looking  over 
a  group  of  Senators;  Including  the  Sen- 
ator from  Minnesota,  who  was  just  in 
the  Chamber.,  and  been  thinking  whose 


amendments  we  have  that  the  Senator 
from  Ilorlda  might  well  vote  for. 

I  have  already  voted  not  to  table  the 
LAL  In  the  form  that  It  was  coostructed. 
For  example,  I  ml^t  well  vote  for  the 
amendment  on  mRTiiniim  tax.  But  the 
S^iator  from  Florida  may  not  be  able 
to  vote  In  conscience  for  enoue^  of  those 
amendments  to  pay  for  all  of  the  good 
things  that  these  groups  of  amendments 
also  provide  such  as  the  retirement  In- 
come tax  credit  and  some  other  amoid- 
ments  that  other  Senators  have  pro- 
posed. 

The  Senator  from  Florida  feds  con- 
strained not  to  add  extra  prior  obli- 
gations for  voting  for  tax  amendments 
that  he  might  not,  on  the  merits,  in  terms 
of  revenue  or  fairness  or  otherwise,  want 
to  vote  for.  So  the  Senator  from  Florida 
feels  rather  strongly  that  what  we  have 
is  a  tactical  as  opposed  to  a  merits  ap- 
proach. 

If  the  same  amendment  were  offered 
in  its  place,  or  at  the  end  of  the  bill, 
if  the  Senator  from  Louisiana's  amend- 
ment to  the  amendment  were  accepted 
and  then  reexamined  at  the  end  of  the 
bill  or  In  the  title  where  this  amendment 
would  ordinarily  come  up.  then  the  Sen- 
ator from  Florida  could  really  take  the 
temperature  of  the  bill  and  the  amend- 
ments being  offered,  and  vote  on  the 
merits  of  each  one. 

But  as  it  Is,  the  Senator  from  Florida, 
and  others  similarly  situated,  are  being 
asked  to  increase  the  pressure  blindly 
at  the  wrong  point,  and  really  that  can- 
not be  the  appropriate  way  to  legislate 
something  as  important  and  basic  as 
the  fundamental  tax  bill  of  the  United 
States. 

Mr.  LONG.  We  are  being  asked  to  do 
that  in  a  context 

Mr.  MONDALE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  Let  me  simply  say  this  to 
the  Senator.  We  are  being  asked  to  do 
that  in  a  context  that  suggested  that  the 
Senate  had  already  agreed  to  $17  billion 
in  tax  cuts  when  we  voted  for  something 
that  said  $15.3  billion  for  tax  cuts,  be- 
cause there  is  some  language  in  the  com- 
mittee report  which  would  support  pre- 
cisely what  the  Senator  from  Maine  Is 
advocating. 

So  we  would  then  be  confronted  with 
the  theory — and  that  is  part  of  what 
the  Senator  from  Maine  contends — that 
the  Committee  on  Finance  violated  its 
duty  when  it  recommended  that  we  re- 
ported a  bill  that  did  not  do  everything 
that  the  Committee  on  the  Budget  had 
in  mind,  when  the  Committee  on  the 
Budget  submitted  an  $15.3  billion  figure. 

My  thought  was  that  the  $15.3  billion 
meant  that  we  would  look  at  all  these 
things  and  try  to  work  out  the  best  mix 
that  we  could,  including  the  kind  of  thing 
the  Senator  had  in  mind,  and  we  ought 
to  try  to  get  all  that  inside  the  $15.3  bil- 
lion. Obviously,  if  the  Senate  is  com- 
mitted and  if  it  is  the  duty  of  the  Senate 
to  feel  itself  bound  to  whatever  the  Com- 
mittee on  the  Budget  had  in  mind  when 
it  thought  about  this  matter  some  time 
back,  then  we  win  have  to  have  those  In 
any  event  and  then  the  other  things  like 
the  Senator  is  talking  about  will  have  to 


depend  upon  whether  we  csm  find  some 
money  for  them. 

When  we  vote  this  we  are  already  $1 
billion  above  oiu-  target. 

I  simply  think  that  we  ought  to  look 
at  this  the  same  as  we  look  at  the  other 
amendments;  by  the  time  we  get  through 
seeing  the  various  tax  cuts  we  would  i>^e 
to  suggest  then  try  to  get  together  a 
package  where  we  can  get  as  many  of  all 
these  good  things  as  we  can. 

As  much  as  we  can  say  for  something 
that  provides  $35  for  everyone,  let  us 
keep  in  mind  that  no  one  Is  going  to 
boiefit  from  that,  practi(»Ily  no  one. 
unless  he  Is  making  more  than  $12,000 
a  year.  The  poor  would  not  benefit  from 
it  because  they  are  taken  care  kA  by  ottker 
provisions  that  were  recommended  by 
the  committee.  So  it  is  only  those  making 
above  $12,000  who  would  get  some  bene- 
fit from  this. 

When  Wie  are  talking  about  those  kinds 
of  people,  middle  income  and  un)er  mid- 
dle and  higher  income  taxpayers.  Is  It 
not  better  to  ask  those  people  to  do  some- 
thing, such  as  to  invest  some  money  and 
put  someone  to  work,  or  to  Insulate  his 
home  or  to  do  something  useful,  or  to  do 
any  one  of  a  great  number  of  things,  such 
as  take  some  poor  person  off  the  welfare 
rolls  and  put  him  to  work?  We  have  evoi 
things  like  that  in  there. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Is  it  not  better  to  ask  some- 
one who  can  afford  this  not  to  have  his 
tax  cut?  Is  it  not  better  to  have  him  do 
something  in  consideration  of  further 
tax  cuts? 

Mr.  STONE.  Is  it  not  also  just  as  Im- 
portant for  us  to  analyze  what  we  prob- 
ably will  be  called  on  to  do  on  a  per- 
manent basis,  not  only  for  the  rest  of  the 
coming  calendar  year  but  maybe  on  a 
permanent  basis  for  taxpayers  in  those 
brackets,  as  opposed  to  a  full  continua- 
tion? 

Maybe  the  Senate  is  going  to  want  to 
cut  that  by  a  third  or  by  a  fourth  or  by 
three-fifths  or  by  half,  and  make  it 
permanent. 

Maybe  the  Senate  is  going  to  want  to 
consider  it  for  the  rest  of  the  calendar 
year  and  not  just  for  the  3-month  period. 
Mr.  LONG.  Why,  of  course. 
Mr.  STONE.  That  is  just  as  tough  a 
decision  to  be  made  at  the  appropriate 
time  as  to  whether  we  go  another  3 
months  at  this  level. 

Mr.  LONG.  The  Senator  is  entirely 
correct. 

Mr.  STONE.  That  Is  what  troubles  the 
Senator  from  Florida.  We  are  not  really 
coming  to  grips  with  the  real  issue  on 
this  so-called  temporary  tax  reduction, 
which  is.  do  we  make  it  permanent  and 
if  so  how  much  of  It? 

Mr.  LONG.  I  say  to  the  Senator  If  we 
make  it  permanent  we  better  take  a  look 
at  what  comes  in  the  following  year  be- 
cause there  are  all  sorts  of  assimiptions 
starting  in  the  following  year  that  we 
do  various  and  sundry  things  that  we 
think  would  help  to  make  the  country 
prosperous,  make  the  econcuny  grow,  and 
we  think  would  be  good  for  our  people 
in  all  respects. 

As  much  as  one  can  find  fault  with 
something  that  appears  to  be  directed 
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toward  the  Immediate  benefit,  such  as 

the  Invefitment  tax  credit,  I  defy 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator will  suspend. 


EXECUTIVE  SESSION 


THE  TREATY  OP  FRIENDSHIP  AND 

COOPERATION  WITH  SPAIN,  EX.  E, 

94TH  CONG.,  2D  SESS. 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  hour  of  3 :  IS  p  Jn.  hav- 
ing arrived,  the  Senate  will  proceed  to 
executive  session  to  consider  the  Treaty 
of  Frlend^p  and  Cooperation  with 
Spain,  Executive  E,  94th  Congress,  2d 
Session,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 

follows: 

Treaty,  Executive  E,  94th  Congress,  2d  Ses- 
sion, tbe  Treaty  of  Friendship  and  Coopera- 
tion with  Spain.  

The  PRESIDINO  OFFICER.  The  reso- 
lution of  ratification  will  be  read  for  the 
Information  of  the  Senate. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  resolution  of  ratifica- 
tion. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRE8IDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  of  ratification  is  as  fol- 
lows: 

Text  or  Bksolutiom  or  lUTincATxoN 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  of  Prtendoblp  and  Cooperation  Be- 
tween the  United  States  of  America  and 
Spain,  signed  at  Madrid  on  January  24,  1976, 
together  with  Its  seven  Supplementary  Agree- 
ments and  Its  eight  related  exchanges  of 
notes  (Executive  E.  Ninety-fourth  Congress, 
second  session)  subject  to'  the  declaration 
that: 

(1)  the  United  States,  recognizing  the  as- 
piration of  Spain  to  achieve  full  participa- 
tion In  the  political  and  economic  Institu- 
tions of  Western  Europe,  and  recognizing 
further  that  the  development  of  free  Insti- 
tutions in  Spain  Is  a  necessary  aspect  of 
Spain's  f\iU  Integration  Into  European  life, 
hopes  and  intends  that  this  Treaty  will  serve 
to  support  and  foster  Spain's  progreM  to- 
ward free  Institutions  and  toward  Spain's 
participation  In  the  Institutions  of  Western 
Europe  poUtlcal  and  economic  cooperation; 

(2)  the  United  States,  while  recognizing 
that  this  Treaty  does  not  expand  the  exist- 
ing United  States  defense  conunltment  In 
the  North  Atlantic  Treaty  area  or  create  a 
mutual  defense  commitment  between  the 
United  States  and  Spain,  looks  forward  to 
the  development  of  such  an  expanded  rela- 
tionship between  Western  Europe  and  a 
democratic  Spain  as  would  be  conducive  to 
Spain's  full  cooperation  with  the  North  At- 
lantic Treaty  Organization,  Its  activities  and 
mutual  defense  obligations; 

(3)  the  United  States,  recognizing  that 
this  Treaty  provides  a  framework  for  con- 
tinued nuclear  cooperation  for  peaceful  pur- 
poees  with  Spain,  looks  forward  to  a  con- 
tinued relationship  In  this  field  commensu- 
rate with  steps  taken  by  ^Mkln  toward  be- 
coming a  party  to  the  Treaty  on  tbe  Non- 
ProlUteatlon  of  Nuclear  Weapons  or  pladag 
aU  of  Its  nuclear  facilities  under  safeguards 
administered  by  tbe  International  Atomic 
Energy  Agency; 

(4)  Senate  advice  and  consent  to  ratifica- 
tion shall  be  understood  to  apply  only  to 
the  Initial  five-year  period  of  the  Treaty,  so 
that  any  United  States  agreement  to  an  ex- 


tension of  the  Treaty  shaU  require  the  fur- 
ther advice  and  consent  of  the  Senate;  and 
(6)  the  sums  referred  to  In  the  Supple- 
mentary Agreement  on  Cooperation  Regard- 
ing Materiel  or  the  Armed  Forces  and  Notes 
of  January  24,  1976,  appended  to  the  Treaty, 
shall  be  made  available  for  obligation 
through  the  normal  procedures  of  the  Con- 
gress, including  the  process  of  prior  authori- 
zation and  annual  appropriations,  and  shaU 
be  provided  to  Spain  in  accordance  with  the 
provisions  of  foreign  assistance  and  related 
legislation. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Chair  state  for  the  benefit  of  the 
Senate  what  the  i>arliamentary  situation 
is  relative  to  two  votes  on  the  Spcuilsh 
treaty?  

The  PRESIDING  OFFICER.  The  first 
vote  will  be  on  the  question  cm  agreeing 
to  the  committee  declaration  to  the  res- 
olution of  ratification,  and  that  will  be 
immediately  followed  by  a  vote  on  the 
question  of  adopting  the  resolution  of 
ratification,  as  amended. 

Mr.  MANSFIELD.  Ttie  second  vote  will 
be  for  only  10  minutes'  duration? 

The  PRESIDING  OFFICER.  The  sec- 
ond vote  will  be  for  10  minutes. 

Mr.  MANSFIELD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee  dec- 
laration to  the  resolution  of  ratification. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  and  the  Senator  from  Utah 
(Mr.  Moss)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "yea." 
_The  result  was  announced — yeas  91, 
nays  4,  as  follows: 

(Rollcall  Vote  No.  306  Ex.] 
TEAS— 91 


Abourezk 

Olenn 

Mondale 

Baker 

Gravel 

Montoya 

Bartlett 

Oriffln 

Morgan 

Bayb 

Hansen 

Muskle 

BeaU 

Hart,  Gary 

Nunn 

Bellmon 

Hart.  PhUip  A. 

Packwood 

Bentsen 

Hartke 

Pastore 

Biden 

Hatfield 

Pearson 

Brock 

Hathaway 

Pell 

Brooke 

Helms 

Percy 

Bumpers 

HoUings 

Proxmire 

Burdick 

Hruska 

Randolph 

Byrd, 

Huddleston 

Rlblcoff 

Harry  P.,  Jr. 

Humphrey 

Schwelker 

Byrd,  Robert  C 

. Inouye 

Scott,  Hugh 

Cannon 

Jackson 

Scott, 

Case 

Javits 

William  L 

Chiles 

Johnston 

Sparkman 

Clark 

Keimedy 

Stafford 

Cranston 

Laxalt 

Stennis 

Culver 

Leahy 

Stevens 

Curtis 

Long 

Stevenson 

Dole 

Magnuson 

Stone 

Domenici 

Mansfield 

Taft 

Durkin 

Mathlas 

Talmadge 

Eagleton 

McCleUan 

Thurmond 

Eastland 

McClure 

ToRrer 

Pamiln 

McOee 

Tunney 

Pong 

McOovem 

Welcker 

Pord 

Mclntyre 

WUllams 

Oam 

Metcalf 

Touns 

Allen 
HaskeU 


Buckley 
Church 


NATS— 4 

Nelson 


Roth 


NOT  VOTINO— 6 

Goldwater         Symington 
Moss 


So  the  declaration  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Pear- 
son). The  question  Is,  Will  the  Senate 
advise  and  consent  to  the  resolution  of 
ratification,  as  amended,  on  Executive  E, 
(94tfa  Cong..  2d  sess.) .  Treaty  of  Friend- 
ship and  Cooperation  with  ^ain.  On  l^iis 
question,  the  yeas  and  nays  have  been 
ordered.  The  cleri:  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
(Thttrch)  and  the  Senator  from  Utah 
(Mr.  Moss)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  Illness. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Arizona  (Bfr.  Goldwater) 
is  necessarily  absent. 

I  further  azmounce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "yea." 

The  yeas  and  nays  resulted — ^yeas  84, 
nays  11,  as  follows:  ^ 

[RoUcall  Vote  No.  309  Ex.] 

TEAS— 84 


Baker 

Gravel 

Mondale 

Bartlett 

Oriffln 

Montoya 

Bayb 

Hansen 

Morgan 

BeaU 

Hart,  Gary 

Muskle 

BeUmon 

Hart,  PhUip  A. 

Nunn 

Bentsen 

Hartke 

Packwood 

Brock 

Hatfield 

Pastore 

Brooke 

Hathaway 

Pearson 

Bumpers 

HoUlngs 

Pell 

Burdick 

Hruska 

Percy 

Byrd, 

Huddleston 

Randolph 

Harry  F.,  Jr. 

H\impbrey 

Rlblcoff 

Byrd,  Robert  C.  Inouye 

Schwelker 

Cannon 

Jackson 

Soott,  Hugh 

Case 

Javits 

Sparkman 

Chiles 

Johnston 

SUSord 

aark 

Kennedy 

Stennis 

Cranston 

Laxalt 

Stevens 

Culver 

Leahy 

Stevenson 

Curtis 

Long 

Stone 

Dole 

Magnuson 

Taft 

Domenici 

Mansfield 

Thurmond 

Eagleton 

Mathlas 

Tower 

Eastland 

McClellan 

Tunney 

Fannin 

McClure 

Welcker 

Fong 

McOee 

WUllams 

Ford 

McOovem 

Young 

Oam 

Mclntyre 

Olenn 

Metcalf 
NATS— 11 

Abourezk 

Haskell 

Roth 

Allen 

Helms 

Scou, 

Biden 

Nelson 

William  L 

Durkin 

Proxmire 

Talmadge 

NOT  VOTINQ— 6 

Buckley 

Goldwater 

Symington 

Church 

Moss 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  afflrmatlve,  the  reso- 
lution of  ratification,  as  amended,  to 
agreel  to. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  return  to  leglda- 
tlve  session. 
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The  motltm  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


TAX  REFORM  ACT  OF  1976 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
turn to  legislative  session  and  resume 
consideration  of  the  unfinished  business, 
which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

Mr.  MUSK  IK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  yield  to 
my  good  friend  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  am 
h(^pef  ul  that  at  an  early  time  the  Senate 
will  have  an  opportunity  to  vote  on  the 
amendment  of  the  distinguished  Senator 
from  Maine  on  the  issue  of  whether  we 
are  going  to  extend  the  tax  cut  for  low- 
income  and  middle-income  people. 

I  do  feel  that  it  provides  the  best  op- 
portunity for  us  to  frame  the  issue  which 
has  been  debated  and  discussed  over  the 
period  of  these  last  3  days. 

We  are  faced  with  a  situation  now. 
with  the  new  amendment  that  has  been 
offered  by  the  chairman  of  the  Finance 
Committee,  to  set  certain  conditions  be- 
fore these  tax  reductions  could  actually 
be  continued,  to  be  sure  that  the  addi- 
tional revenues  are  raised  to  pay  for 
them. 

Mr.  President,  I  am  strongly  opposed 
to  that  amendment,  at  least  at  this  time. 

If  that  thought  was  in  the  mind  of 
the  chairman  of  the  Finance  Committee, 
or  the  members  of  the  Finance  Commit- 
tee, such  proposal,  should  have  been 
added  at  the  time  the  Senate  was  de- 
bating the  budget  resolution  some  time 
ago  that  provided  the  $17.3  billion  ex- 
tension of  tax  cuts  and  $2  bilUon  reduc- 
tion in  tax  expenditures. 

But  that  is  the  heart  of  the  Issue  and 
I  am  very  hopeful  we  can  get  an  early 
vote  on  it.  I  know  that  there  is  reluc- 
tance by  the  chairman  of  the  Finance 
Committee  to  permit  such  a  vote.  But 
I  am  impressed,  as  I  am  sure  others  are, 
that  the  Senator  who  offered  that 
amendment  is  prepared  to  vote  on  it. 
and  I  hope  we  can  vote  on  it. 

Mr.  President,  I  do  not  intend  to  go 
over  the  ground  that  has  justified  the 
Budget  Committee's  findings  supporting 
the  17.3  billion  extension  of  the  tax  cut. 

I  feel  that  the  most  important  step 
that  has  been  taken  either  by  the  ad- 
ministration or  the  Congress  in  bringing 
a  turnabout  on  our  economy  was  the  tax 
cut  of  March  a  year  ago. 

In  its  review  of  the  various  fiscal  and 
monetary  policy  issues,  the  revenue 
issues,  the  expenditure  issues,  the  other 
economic  issues,  the  Budget  Committee 
made  this  recommendation  to  extend  the 
$17.3  billion  in  tax  cuts,  and  the  full 
Senate  accepted  that  recommendation 
in  the  first  concurrent  budget  resolution. 

That  was  debated  to  some  extoit  by 
the  Senator  from  Oregon  last  week  and 
was  commented  on  by  the  chairman  of 
the  Finance  Conmiittee.  They  believe  we 


may  want  to  hold  off  on  extending  the 
tax  cuts.  Last  Friday  the  Commerce  De- 
partmoit  Indicated  a  slight  upward  rise 
in  the  ONP  growth  rate  for  the  first 
quarter  from  8.5  to  8.7  percoit. 

But  the  fact  also  remains  that  the 
Government  econ<»nl8ts  also  revised 
downward,  to  below  5  percent,  the  GNP 
estimate  for  the  second  quarter. 

The  previous  estimate  had  been  6  to  7 
percent  for  the  entire  year  and  one  ad- 
ministration official  was  even  quoted  as 
being  uneasy  about  the  recovery  itself. 

So.  Mr.  President,  the  amendment  of 
the  Soiator  from  Louisiana  is  reaching 
right  into  one  of  the  most  imp<Htant 
issues  we  face,  and  that  is  the  question 
of  the  economic  recovery  of  this  country 
and  the  very  basic  questions  that  the 
budget  resolution  addressed. 

It  seems  to  me,  Mr.  Presidoit,  that  If 
this  amendment  were  to  be  considered, 
as  the  Senator  from  Louisiana  has  indi- 
cated that  he  would  like  to  have  it  con- 
sidered, on  all  tbe  other  measures  in  the 
bill,  it  should  be  considered  as  a  final 
amendment  on  the  whole  bill  after  we 
know  exactly  where  we  are  going  in  all 
of  these  different  areas. 

It  makes  a  great  deal  more  sense  to 
offer  it  at  that  imrticular  time  than  tying 
it  onto  an  Issue  and  a  question  which 
reaches  out  to  low-  and  middle-income 
people  and  the  extension  of  their  tax  cuts, 
which  are  being  held  hostage  to  the  fim- 
damental  failure  to  come  up  with  a 
meaningful  tax  reform  program.  Why  is 
it  only  the  tax  cut  for  the  average  citi- 
zen that  is  held  hostage  to  raising  the 
revenues  to  pay  for  it? 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  KENNEDY.  In  Just  a  moment.  I 
will  yield. 

It  seems  to  me  that  if  the  Finance 
Committee  had  been  able  to  come  up  with 
a  program  to  save  some  $2  billion  in  tax 
expnuUtures,  we  would  not  be  facing  the 
dilemma  we  are  facing  at  the  present 
time. 

But  the  fact  is  that  the  Finance  Com- 
mittee did  not  even  meet  the  $15.3  billion 
figure  that  we  have  been  discussing,  or 
that  has  been  talked  about  during  the 
last  3  days,  the  target  which  was  the 
bottom  line  of  the  budget  rescdutlon. 

We  have  heard  a  great  deal  of  talk 
about  how  the  Finance  (Committee  met 
the  bottom  line.  $15.3  billion.  But  the  bill 
does  not  even  meet  Uiat  bottom  line. 
The  bill  that  comes  to  us  is  only,  as  I 
understand  it,  at  a  level  of  $14.5  billion, 
which  means  that  there  is  $800  million 
more  to  give  away  in  the  chairman's 
pocket.  That  that  would  be  a  nice  down- 
payment  to  these  individuals  from  low- 
and  middle-income  groups.  Why  does  he 
not  make  It  available? 

Evidently  he  has  other  amendments 
in  mind  that  are  going  to  take  care  of 
the  $800  million — some  new  loopholes. 
The  average  citizen  has  to  get  in  line 
behind  those  loopholes. 

I  understand,  Mr.  President,  that  in 
the  exact  figures,  the  budget  resolution 
specifies  $17.3  billion  for  the  tax  cut.  off- 
set by  $2  billion  tax  reform,  which  nets 
out  at  $15.3  billion.  The  Finance  Com- 
mittee bill  has  a  tax  cut  at  $15.5  billion 
and  tax  reform  at  $1  billion,  which  puts 


the  net  at  $14.5  billion,  lliat  means  there 
is  $800  mUIkm  more  in  revenues  to  be 
handed  out  in  order  to  meet  the  $15  J 
billion  figure  in  the  budget  resolutiixi. 

So  somewhere  around  here  Is  a  list 
ot  amendmetnts  in  somebody's  pocket 
with  $800  million  in  terms  of  new  loop- 
holes. 

Still,  before  we  even  get  to  those,  we 
are  facing  the  question  of  the  Long 
amendment  and  sajrlng  that  the  amend- 
ment of  the  Senator  from  Maine  cannot 
take  effect  until  we  are  going  to  find  out 
how  these  additional  revenues  will  be 
raised. 

I  hope,  Mr.  President,  that  we  can  get 
to  a  vote  on  this  amendment. 

We  have  a  package  of  amendments  to 
meet  the  guidelines  of  the  budget  reso- 
lution on  both  tax  cuts  and  tax  expendi- 
tures. It  represents  the  gist  of  the  think- 
ing of  the  cosponsors,  bipartisan  in  na- 
ture. I  am  sure  other  Members  have  dif- 
ferent ways  and  means  of  doing  it,  but 
it  is  a  sound  and  thoughtful  profxisal 
that  has  been  introduced  by  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  and 
the  Senator  from  South  Carolina  (Mr. 
Rollings)  ,  and  others,  to  meet  this  par- 
ticular objective. 

The  amendment  will  insure  that  we  are 
going  to  come  up  with  the  revenues  to 
meet  the  obligations  of  the  MuSUe 
amendment. 

Mr.  STAFFORD  assumed  the  chair  at 
this  point. 

Mr.  MUSKIU.  I  thank  my  good  friend. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  MUBKIE.  Without  losing  my  rig^t 
to  the  floor,  Mr.  President. 

Mr.  LONG.  I  would  like  to  ask  a  ques- 
tion.   

Mr.  MUSKIE.  I  yi^d  for  the  purpose 
of  a  question.  Mr.  President. 

Mr.  LONG.  Does  the  Senator  under- 
stand that  the  Finance  Committee  is 
recommending  a  further  amendment 
that  would  provide  that  the  minimum 
standard  deduction  would  be  increased? 

Mr.  KENNE33Y.  Yes. 

Mr.  LONG.  So  that  the  effect  of  that 
would  be  that  almost  all  people  who 
would  have  income  of  less  than  $15,000, 
and  practically  all  who  would  have  in- 
come of  less  than  $12,000,  would  actually 
be  every  bit  as  well  off,  and  a  great 
niunber  of  them  better  off.  than  we  would 
be  with  the  $35  tax  cut  during  that  final 
quarter  that  we  are  discussing  here. 

Mr.  KENNEDY.  I  have  heard  the  Sen- 
ator say  that  over  the  period,  and  I  do 
not  think  that  is  an  accurate  statement. 
When  we  take  the  $35  credit  and  trans- 
late it  into  the  equivalent  of  a  deduction, 
so  that  we  get  a  number  ccnnparable  to 
tiie  committee's  low-income  allowance 
proposal,  it  turns  out  that  the  commit- 
tee's proposal  discriminates  heavily 
against  families. 

The  credit  for  a  single  person  is  worth 
$250.  With  a  couple  it  comes  to  $500 :  with 
one  child  it  is  the  equivalent  of  $750. 
With  the  Senate  Finance  Committee  pro- 
posal, it  comes  to  $300  if  it  is  a  single 
person,  $600  if  a  couple,  and  then  it  re- 
tnalns  at  $600  whether  a  couple  has  (me. 
two,  three,  or  four  children. 

A  couple  with  a  child  does  less  wdl 
under  the  proposal  of  tbe  Finance  Cam- 
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mlttee.  Certainly,  those  with  the  two, 
three,  and  four  children  wHl  be  In  a  good 
deal  worse  iToeltion. 

The  proposal  that  has  been  made, 
rather  than  being  of  help  for  the  low- 
and  middle-income  people,  with  the  ex- 
ception of  the  single  person  and  the 
couple  without  children,  will  be  fiirther 
disadvantageous  to  these  taxpayers. 

Mr.  LONO.  The  great  majority  will  do 
better,  if  the  Senator  will  look  at  the 
numbers. 

Mr.  KENNEDY.  May  I  ask  if  the  Sen- 
ator agrees  that  a  couple  with  one  child 
would  do  less  well? 

Mr.  LONO.  Those  with  one  child 
would  be  about  the  same,  almost  the 
same. 

Mr.  KENNEDY.  We  have  been  listen- 
ing to  this  debate.  As  I  imderstand,  the 
benefit  is  a  $600  deduction  irnder  the 
committee  proposal  for  a  couple  with  a 
child.  The  $35  credit  is  equivalent  to  a 
deduction  of  $750.  It  is  not  the  same  and 
I  do  not  think  it  should  be  called  the 
same.  What  the  Senator  is  doing  is 
penalizing  low-  and  middle-income 
families  with  large  families. 

Mr.  LONG.  Those  who  are  single  and 
the  married  coupler  would  be,  I  believe, 
a  little  better  off.  Those  who  have  one 
child  would  be  about  the  same.  Those 
with  more  than  one  would  not  benefit 
quite  as  well.  Frankly,  if  it  would  satisfy 
^e  Senator,  we  will  find  a  way  to  modify 
the  amendment  so  those  who  have  a 
larger  family  would  be  better  off.  Where 
one  saves  a  lot  of  money  is  when  one 
looks  at  those  who  are  making  about 
$10,000,  $12,000  or  above  that  figure.  But 
the  coet  of  this  amendment  to  help 
those  in  the  low  income  brackets  as  sug- 
gested by  the  committee  is  around  $600 
million  in  fiscal  year  1977.  We  add  that 
to  the  figure  recommended  by  the  com- 
mittee and  that  gets  us  to  around  $15.1 
billion.  That  reduces  that  $800  million 
figure  the  Senator  was  speaking  of  down 
to  about  $200  million.  That  does  not  give 
us  much  slack  to  work  with  when  we  are 
trying  to  cushion  the  cost  of  a  $17  billion 
amendment  enough  to  take  care  of  these 
low-tncome  families  by  perhaps  a  fiu*- 
ther  modification  of  the  amendment.  It 
woxild  not  give  enough  money  to  take 
care  of  the  rest  of  it. 

Mr.  KENNEDY.  The  Senator  from 
Maine  wants  to  address  this  Issue.  I  will 
be  glad  to  get  into  a  more  detailed  ex- 
change with  the  chairman  on  this  Issue. 
As  I  understand  it,  the  low  inc(Mne  al- 
lowance leaves  a  couple  with  one  child  in 
a  worse  position  than  the  $35  credit.  The 
only  one  who  wlU  benefit  more  are  sin- 
gle individuals  and  couples.  Once  we  are 
talldng  about  a  couple  with  one  child, 
they  will  do  less  well  under  the  propo- 
sal of  the  Senate  Finance  Committee. 
In  any  low-income  or  middle-income 
taxpayer  with  a  large  family,  they  will 
do  dramatically  worse.  I  fall  to  see  how 
the  Senator  can  say  that  the  value  of 
this,  which  is  $400  million,  can  possibly 
replace  the  $1.8  billion  amendment  of 
the  Senator  from  Maine. 

The  other  point  I  was  making  is  we 
can  talk  about  a  few  hundred  million 
dollars.  I  am  glad  to  hear  that  the  Sen- 
ator trom  Louisiana  is  willing  to  target 


half  of  the  $800  million  in  his  pocket  for 
low-income  groups.  But  he  still  has  an- 
other $400  million  for  new  tax  loopholes. 
Why  does  he  not  give  it  all  back  to  the 
taxpayers  who  need  it  most? 

It  seems  to  me  we  should  have  a  very 
qlear  understanding  on  where  we  are 
going.  How  can  the  Senator,  on  the  one 
hand,  offer  an  amendment  to  the  Sen- 
ator frwn  Maine  saying,  "We  have  to 
raise  that  money  on  this  particular  is- 
sue," when  the  Senator  has  already  some 
amendments  somewhere  down  there  at 
the  desk,  about  seven  or  eight  hundred 
million  dollars  worth  of  additional  tax 
expenditures,  which  will  grow  up  to  mul- 
tlbilllon  dollars  in  future  years.  Hie 
Senator  is  saying  to  poor  people,  low- 
income  people,  middle-income  people, 
that  their  tax  reductions  should  be  held 
hostage  to  these  new  loopholes. 

I  hope  the  Senator  would  defer  con- 
sideration of  this  imtil  we  get  to  the  end 
of  the  bill.  Then  it  seems  to  me  that,  at 
that  time,  when  we  have  gone  through 
the  bill,  when  we  find  out  what  we  have 
done  in  DISC,  deferral  and  tax  shelters, 
it  may  have  some  justification. 

I  want  to  thank  the  Senator  from 
Maine  for  yielding.  I  will  be  glad  to  come 
back  to  this  issue  with  the  Senator  from 
Louisiana.  I  do  think  the  committee's 
proposal  on  the  low-income  allowances 
ought  to  be  put  in  perspective  to  recog- 
nize that  low-income  people  will  do  worse 
under  this  proposal,  unless  they  are  single 
or  do  not  have  children,  than  under  the 
proposal  of  the  Senator  from  Maine. 

Mr.  LONG.  If  it  will  gain  the  Senator's 
support,  we  will  modify  the  amendment 
to  make  sure  that  those  low-income  peo- 
ple do  better  under  the  amendment. 

When  Senators  try  to  insist  on  resolv- 
ing this  Issue  on  the  basis  of  tax  expendi- 
ture or  no  tax  expenditure,  I  cannot  for 
the  life  of  me  understand  their  position 
when  they  are  advocating  $4  billion  of 
additional  tax  expenditures  themselves. 
Mr.  MUSKIE.  Mr.  President.  I  ask  for 
recognition  so  that  I  might  address  my- 
self to  the  amendment.  I  have  listened 
with  interest  to  this  colloquy  which  has 
taken  place  imder  my  auspices,  and  I 
am  sure  that  all  of  the  points  are  very 
interesting.  I  would  like  to  address  my- 
self to  the  amendment  of  the  Senator 
from  Louisiana.  Undoubtedly,  that  will 
bring  forth  f lu-ther  discussion. 

First,  I  tried  to  get  an  understanding 
of  what  the  Senator  had  in  mind  by  his 
amendment.  It  is  not  suggested  by  the 
language  of  the  amendment,  which  is 
technical.  I  have  listened  to  the  Senator 
and  I  think  I  imderstand  what  It  Is  he 
has  in  mind. 

To  put  it  simply,  what  he  is  offering  is 
an  amendment  to  my  amendment.  The 
effect  of  his  amendment  would  be  this: 
the  tax  reduction  would  be  extended  un- 
til the  end  of  fiscal  year  1977,  provided 
that  in  the  course  of  its  consideration  of 
the  Finance  Committee  bill,  the  Senate 
finds  a  total  of  $2  billion  in  tax  expendi- 
ture reform.  If  it  were  $1.95  billion,  that 
would  not  be  sufiBcient;  it  would  have  to 
be  $2  billion  on  the  button  or  more.  And 
if  we  do  raise  that  $2  billion  on  the  but- 
ton, then  the  tax  reduction  would  be  ex- 
tended for  3  months  imtil  the  end  of  the 
fiscal  year. 


But  who  is  to  make  the  decision?  Un- 
der the  Long  amendment,  the  Secretary 
of  the  Treasury  is  to  make  the  decision. 
After  the  enactment  of  the  bill,  what- 
ever our  own  guesses  might  be  here  in 
the  Senate  or  in  Congress  as  to  whether 
or  not  we  had  met  the  condition  of  Sen- 
ator Long's  amendment,  only  the  Secre- 
tary of  the  Treasiu-y's  opinion  would 
matter.  Economic  conditions  might  well 
change  between  now  and  then  to  make 
our  estimates  irrelevant,  and  if  they  are 
irrelevant,  then  we  might  well  have  acted 
finally  on  the  bill  making  one  set  of  as- 
sumptions about  whether  or  not  we  had 
met  the  $2  billion  condition,  only  to  find 
we  had  failed  by  $50  million,  and  that 
the  tax  reduction  was  not  extended  after 
all. 

This  kind  of  delegation  of  taxing  au- 
thority I  do  not  think  is  something  Con- 
gress is  Interested  in. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  to  me  at  that  point? 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Louisiana,  provided  the  Senator 
limits  himself  to  comment  on  what  I  have 
said,  and  lets  me  continue  with  the  thrust 
of  the  rest  of  my  observations. 

Mr.  LONG.  Mr.  President,  I  think  we 
ought  to  luiderstand  what  the  amend- 
ment is.  The  amendment  would  say,  30 
days  after  the  date  of  enactment,  the 
Secretary  of  the  TreasiuTr  would  have  to 
determine  whether  what  we  do  here 
comes  within  the  $15.3  billion  that  the 
Budget  Committee  has  suggested. 

Mr.  MUSKIE.  Is  that  something  dif- 
ferent than  what  I  just  said? 

Mr.  LONG.  Well,  it  does  not  leave  him 
a  long  time  to  make  the  decision. 

Mr.  MUSKIE.  Up  to  this  point,  the 
Senator  has  not  disagreed  with  my  de- 
scription of  the  amendment.  Within 
30  days  after  the  enactment  of  the  bill, 
the  Secretary  of  the  Treasury  would 
make  estimates  as  to  whether  or  not 
Congress  had  complied  witii  the  condi- 
tions of  the  Senator's  amendment.  Any 
estimates  we  made  could  be  irrelevant 
because  they  might  be  changed  by 
changes  in  economic  conditions  or  they 
might  be  changed  by  provisions  in  the 
finally  enacted  bill  which  we  had  not 
taken  into  account.  After  all,  this  is  a 
pretty  long  bill,  and  it  is  pretty  tough  to 
try  to  make  estimates,  during  the  course 
of  a  hectic  Senate  debate,  of  the  rev- 
enue consequences  of  all  the  changes  we 
might  enact. 

Before  the  Senate  finally  wraps  it  up, 
I  think  all  of  us  would  like  to  know 
whether  or  not  we  have  enacted  an  ex- 
tension of  the  tax  cut  for  the  full  fiscal 
year.  We  are  going  to  be  left  in  doubt 
under  the  Senator's  amendment  until 
liie  Secretary  of  the  Treasury  tells  us. 
And  if  the  Secretary  of  the  Treasury 
gives  us  an  estimate  with  which  we  hon- 
estly disagree  on  the  basis  of  informa- 
tion available  to  us  from  other  sources, 
we  will  be  helpless.  If  it  turns  out  that 
we  have  raised  only  $1.95  billion,  even 
though  we  believe  we  have  raised  $2.1 
billion,  it  is  the  Secretary's  opinion 
which  will  coxmt.  His  opinion  may  well 
cut  out  the  tax  extension  which  we 
thought  we  were  enacting  into  law. 

That  is  the  Senator's  amendment;  I 
have  discussed  it  with  his  staff  assistants 
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here  and,  if  I  understand  it,  that  is  the 
machinery.  Is  that  wrong? 

Mr.  LONG.  Mr.  President,  I  would  be 
willing  to  have  the  effect  of  it  deter- 
mined by  the  best  judgment  of  the  staff 
of  the  Senator's  committee,  after  con- 
sulting with  the  joint  committee  staff. 
I  would  be  willing  to  trust  the  judgment 
of  the  Senator's  staff  to  do  that,  after 
they  have  both  looked  at  the  same 
figiures.  If  that  would  make  the  Senator 
happy,  we  will  do  it  that  way. 

Mr.  MUSKIE.  The  Senator  knows 
wliat  would  make  me  happy.  What  I 
would  like  is  a  clear-cut  decision,  afiOrm- 
Ing  or  rejecting  a  poUcy  decision  the 
Senate  has  already  made. 

The  Senator  delights  in  refering  to 
my  amendment  as  a  new  tax  proposal,  a 
Mxiskie  budget-buster  that  the  Senator 
from  Maine  has  pulled  out  of  his  bag 
of  goodies  to  offer  to  Senators,  a  pro- 
posal that  they  would  traditionally  find 
it  hard  to  reject. 

The  Senator  repeatedly  refers  to  it  in 
that  fashion,  when  what  he  knows.  I  am 
sure.  Is  that  the  Senate  and  Congress  as 
a  whole  have  already  voted  for  this  tax 
extension  through  fiscal  year  1977. 

Now  let  me  get  to  my  second  point 
about  the  Senator's  amendment.  The 
Senator's  amendment  is  built  on  the  as- 
sumption that  oiu*  revenue  numbers  are 
somehow  related  to  tax  expenditure  re- 
form. 

First,  and  only  first,  our  recommenda- 
tion for  an  extension  of  the  tax  cut  was 
made  in  terms  of  the  economic  require- 
ments of  the  coimtry.  To  make  those 
requirements  hostage,  amendment  by 
amendment  by  amendment,  to  the  tax 
bill  is  to  make  a  shambles  of  the  budget 
process. 

You  make  a  decision  as  to  what  stim- 
ulus the  economy  requires  before  you 
consider  amendments  to  a  tax  bill  or 
amendments  to  appropriations.  If  it  is 
appropriate  to  do  what  the  Senator  Is 
proposing  wil^  his  amendment  in  tax 
legislation,  why  not  do  it  with  every 
spending  bill,  and  adjust  the  functional 
totals  up  or  down  depending  upon  what 
the  mood  of  the  Senate  may  be  at  any 
given  moment  with  respect  to  any  spend- 
ing bill? 

There  are  13  or  14  appropriation  bills 
and  17  budget  functions.  So  the  budget 
is  going  to  be  17  yo-yos  with  each 
f  imctional  total  going  up  and  down.  Be- 
cause certainly,  if  the  Senator's  amend- 
ment Is  taken  as  a  pattern,  everyone 
who  wants  a  new  spending  proposal  con- 
sidered when  an  appropriation  bill 
comes  before  the  Senate  will  say.  "This 
causes  no  harm;  we  will  take  this  de- 
cision now,  and  then,  at  the  end  of  ac- 
tion on  the  spending  bills,  we  will  direct 
someone,  the  Director  of  the  Budget  or 
someone  else,  to  take  action  to  put  it  all 
together." 

What  in  the  world  does  the  Senator 
think  the  Budget  Committee  was  created 
to  do? 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  3rleld? 

Mr.  MUSKIE.  There  is  a  reconciliation 
process.  What  the  Senator  wants  to  do  is 
write  a  reconciUation  process  in  this  bill 
that  Is  heavUy  weighted  in  one  direction, 
the  direction  of  no  tax  extension. 


Mr.  BENTSEN.  Mr.  President.  wlU  the 
Senator  yield  for  a  question? 

Mr.  MUSKIE.  If  I  may  finish,  then  I 
win  yield. 

Section  310  of  the  Budget  Reform  Act 
provides  for  the  kind  of  reconciliation  the 
Senator  is  talking  about,  but  at  the  end 
of  all  the  decisionmaking  on  spending 
bills  and  revenue  measiu-es. 

What  does  it  say? 

The  Committee  on  the  Budget  of  each 
House  shall  report  to  its  House  a  concurrent 
resolution  on  the  budget  which  reaffirms  or 
revises  the  conciurent  resolution  on  the 
budget  most  recently  agreed  to  with  respect 
to  the  fiscal  year  beginning  on  October  1  of 
such  year.  Any  such  concurrent  resolution  on 
the  budget  shall  also,  to  the  extent  neces- 
sary— 

(1)  specify  the  total  amount  by  which — 

(A)  new  budget  authority  for  such  fiscal 
year; 

(B)  budget  authority  initially  provided  for 
prior  fiscal  years;  and 

(C)  new  spending  authority  described  in 
section  401(c)  (2)  (C)  which  Is  to  become  ef- 
fective during  such  fiscal  year, 
contained  In  laws,  bUls,  and  resolutions  with- 
in the  jurisdiction  of  a  committee.  Is  to  be 
changed  and  direct  that  committee  to  de- 
termine and  recommend  changes  to  ac- 
complish a  change  of  such  total  amount: 

And  this  Is  directly  relevant  to  the 
Senator's  amendment: 

(2)  specify  total  amount  by  which  reve- 
nues are  to  be  changed  and  direct  the  com- 
mittees having  jurisdiction  to  determine  and 
reoranmend  changes  in  the  revenue  laws, 
bills,  and  resolutions  to  accomplish  a  change 
of  such  total  amount; 

So  that  the  purpose  to  be  served  by 
the  Senator's  amendment  is  already 
served  by  the  procedures  and  processes 
established  in  the  Budget  Reform  Act. 
which  we  adopted  a  year  and  a  half  ago, 
we  do  not  need  to  Include  It  In  every 
revenue  bill  and  every  spending  measure. 
Indeed,  if  we  are  going  to  do  it  that  way. 
we  would  be  back  to  the  kind  of  budg- 
etary anarchy  that  we  knew  before  we 
adopted  the  Budget  Reform  Act  in  the 
first  Instance.  That  is  my  third  point. 

So,  to  summarize,  first,  as  I  under- 
stand the  scheme  of  the  Senator's 
amendment,  it  is  to  leave  the  Senate, 
and  Congress  if  the  House  goes  along 
with  it,  in  doubt  as  to  whether  or  not  an 
extension  of  the  tax  cuts  through  fiscal 
1977  has  been  enacted  imtil  the  Secre- 
tary of  the  Treasury  tells  us.  If  at  that 
point  we  disagree  with  him  as  to  whether 
or  not  the  conditions  of  the  Long  amend- 
moit  have  been  met,  there  will  not  be  a 
thing  we  can  do  about  it  unless  we  want 
to  go  through  the  torture  of  enacting 
another  revenue  measure. 

Second,  there  is  a  reconciliation  proc- 
ess of  the  kind  that  Is  spelled  out  in  the 
Senator's  amendment  which  insures  that 
we  consider,  in  an  orderly  fashion,  all 
of  the  spending  and  revenue  decisions 
that  have  been  made  between  the  first 
target  resolution  in  May  and  the  second 
concurrent  resolution  in  September.  If 
we  are  to  ditch  all  of  that  with  this  kind 
of  ad  hoc  reconciliation  on  each  bill, 
then  Indeed  the  budget  process  has  gone 
down  the  drain. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MUSKIE.  Now  I  yield. 


Mr.  LONG.  Let  me  put  this  to  the 
Senator. 

When  his  committee  provides  us  with 
a  target  of  $15.3  billion  in  tax  reductions 
and  we  confine  ourselves  to  that  $15.3 
billion,  should  not  the  committee  co- 
operate with  those  who  are  trying  to 
abide  by  the  target  set  by  the  Budget 
Committee  and  try  to  stay  within  that 
target?  If  the  legislative  committee  is 
trying  to  do  that,  should  not  the  Budget 
Committee  cooperate  in  trying  to  stay 
with  the  targets  set  by  the  Budget  Com- 
mittee?        

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor that  question  takes  us  back  to  last 
Thursday,  I  guess,  when  it  was  first 
raised,  and  the  Senator  continues  to  p>er- 
sist  in  seeing  the  congressional  budget 
consisting  only  of  numbers  on  the  face 
of  the  first  concurrent  budget  resolu- 
tion. He  refuses  to  see  that  xmderlying 
those  numbers  is  a  rational  economic 
policy,  and  fiscal  poUcy,  which  cannot 
be  expressed  on  the  face  of  the  resolu- 
tion, but  which  by  law  is  required  to  be 
stated  In  the  committee  report.  That  is 
not  to  say  that  every  word  in  the  com- 
mittee report  is  law.  as  the  Senator  tried 
once  to  distort  my  description  of  his 
process. 

It  is  to  say  tliat  as  to  those,  as  a 
description  of  the  policy  which  under- 
lies the  number  that  has  to  be  taken  into 
account  and  the  extension,  the  revenue 
number  of  $17.3  billion  quite  clearly  is 
based  on  the  assumption  of  tax  cuts 
through  fiscal  year  1977,  and  it  was  never 
challenged  in  the  Chamber.  Clearly  it 
was  based  upon  an  extension  of  the  tax 
cuts  through  fiscal  1977.  Why?  First,  he- 
cause  all  of  the  projections  we  received 
of  unemployment  and  the  growth  of  tJie 
economy  that  we  took  into  account  dic- 
tated that  at  least  through  fiscal  1977 
this  kind  of  tax  stimulus  was  needed. 
Second,  we  were  not  prejudging  what 
would  be  needed  beyond  that  but  having 
this  tax  extension  in  place  at  the  end  of 
fiscal  1977  makes  it  available  for  con- 
tinuance into  the  next  fiscal  year  or  any 
other  part  thereof  if  the  economy  so  re- 
quired. But  it  is  all  there.  The  policy 
was  stated  again  clearly  in  the  confer- 
ence report  on  the  first  concurrent  reso- 
lution agreed  to  by  the  House  of  Rep- 
resentatives and  the  Senate  as  the  un- 
derlying policy  of  the  first  concurrent 
resolution.  I  ask  unanimous  consent  that 
the  section  of  the  report  concerning  rev- 
enues be  printed  In  the  Recobd. 

There  being  no  objection,  the  section 
of  the  report  was  ordered  to  be  printed 
in  the  Recoro.  as  follows : 

Revenues. — The  House  resolution  provided 
for  Federal  revenues  in  the  amount  of  $363.- 
000  billion;  and  to  achieve  that  level  It  pro- 
vided that,  revenues  should  be  decreased  by 
$14,800  bllUon.  The  Senate  resolution  pro- 
vided for  Federal  revenues  in  the  amount  of 
$362.4  billion;  and  to  achieve  that  level  it 
provided  that  revenues  should  be  decreased 
by  $15.3  bUUon. 

The  conference  substitute  provides  fcM- 
Federal  revenues  in  the  amount  of  $362.6 
bUllon;  and  to  achieve  that  level  It  provides 
that  revenues  should  be  decreased  by  $15.3 
billion.  This  revenue  level  does  not  aamime 
increased  unemployment  insurance  tascee, 
but  does  not  preclude  enactment  by  the 
Congress  of  a  possible  increase  in  the  \inem- 
ployment  insurance  tax  rate,  which  would 
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rasult  tn  an  InereaM  In  rwvenuM  dvolng  the 
flaeal  year.  Tbe  oonfwenoe  mbatltute  m- 
somw.  M  did  both  BouBM.  realisation  of  a 
net  $a  billion  Increaae  In  revenuea  through 
tairaform. 

Bfr.  MUBKIE.  80  the  Senator  and  I 
simply  disagree  about  what  It  Is  that  is 
the  budget.  He  says  that  all  It  Is  from 
his  point  of  view  is  one  number,  $15.3 
billion,  and  I  am  telling  him  it  is  more 
than  that.  There  is  only  one  way  we 

can  resolve 

Mr.  LONQ.  Let  us  simply  look  at 
some  of  this.  The  Senator  from  Florida 
wants  to  do  something  for  the  aged  with 
regard  to  the  tax  consideration  pro- 
vided for  those  people.  Prom  his  point 
of  view,  and  I  think  from  mine,  if  we 
provide  some  help  to  those  old  people 
with  the  retired  income  credit,  that  re- 
sults in  the  same  type  benefit  in  stimu- 
lating spending  which  helps  to  stimu- 
late the  economy  that  it  does  whether 
we  give  them  $35  a  head  tax  credit  or 
provide  some  other  tax  revision.  The 
effect  is  likewise  as  far  as  the  poor  is 
concerned.  If  we  raise  the  minimum 
standard  deduction,  the  money  we  put 
in  the  hands  of  the  poor  serves  exactly 
the  same  principle  if  we  give  it  to  them 
that  way — and  it  does  so  even  more  if 
we  give  them  more  by  doing  it  a  differ- 
ent way— than  it  would  if  we  provided 
$35  a  head  tax  credit. 

Now  the  Senator  is  arguing  that  the 
legislative  committee,  whether  he  is 
talking  about  the  Appropriations  Com- 
mittee on  expenditures,  I  would  assume, 
or  the  Finance  Committee  dealing  with 
taxes,  must  do  it  precisely  the  way  that 
the  Budget  Committee  had  in  mind 
when  it  proposed  its  resolution  to  the 
Senate,  even  though  after  we  conduct 
the  hearing,  study  it,  and  consult  all  the 
best  experts  we  can  find,  including  those 
available  from  his  committee  staff,  we 
conclude  it  might  be  more  effectively 
done  some  other  way. 

I  do  not  know  the  purpose  or  the  point 
in  having  these  other  legislative  com- 
mittees if  the  assumption  is  that  the 
Budget  Committee,  without  a  hearing, 
going  into  details,  and  without  the 
months  of  study  that  the  legislative 
committee  would  give  to  the  same  item, 
that  it  could  be  more  effectively  done  in 
the  public  interest  by  doing  it  in  a  dif- 
ferent f  a^on. 

I  am  not  saying  that  one  is  neces- 
sarily rii^t  and  the  other  Is  wrong.  All 
I  am  sajrtng  is:  Assume  he  does  have 
superior  judgment.  Assume  his  staff  is 
more  competent  than  ours.  And  so  far  I 
have  not  seen  it  demonstrated.  Finally, 
assume  that  he  has  all  the  knowledge, 
superior  expertise,  and  superior  knowl- 
edge. Should  not  those  who  have  the 
duty  of  mitiriTig  the  study,  conducting  the 
hearings,  and  making  the  detailed  rec- 
ommendations have  8<Hne  discretion  in 
the  matter? 

Mr.  MUSKIE.  I  repeated  this  over  and 
over  again  in  the  Cbamber  In  the  con- 
sideration of  the  first  concurrent  resolu- 
tion a  year  ago  last  spring.  I  did  it  last 
spring.  I  did  It  in  the  fall  each  time.  The 
Senator  knows  that  I  make  no  such  as- 
sumption to  the  effect  that  the  Budget 
Committee  shall  ten  each  committee 
predsely  how  to  do  its  Job.  Tlie  word 
'pnclsdy"  is  wtwt  the  Smator  used. 


With  respect  to  appropriations,  I  have 
made  it  clear  over  «md  over  and  over 
again  that  all  we  set  is  the  overall  num- 
bers, the  totals,  and  that  the  first  meas- 
ures to  c<»ne  along  that  readi  those 
totals  are  the  measures  that  claim  the 
amoimt  available,  and  I  do  not  decide 
the  order  in  which  these  measures  come 
along.    The   Appropriations   Committee 

With  respect  to  this  bill,  is  the  Sena- 
tor telling  me  that  he  thinks  I  am  trying 
to  tell  him  what  to  put  into  a  document 
that  size?  The  Senator  knows  that  is  not 
true.  But  it  pleases  him  to  argue  as  he 
thinks  if  he  can  frighten  enough  commit- 
tees into  believing  that  we  are  interested 
in  moving  in  on  them  and  taking  over 
all  their  Jurisdiction  that  they  will  sup- 
port his  argument. 

That  is  not  the  budget  process.  I  have 
never  claimed  that  kind  of  Jurisdiction. 
I  do  not  want  that  kind  of  jurisdiction; 
because  if  one  were  to  try  to  impose  a 
budget  process  that  rigid  upon  the  Sen- 
ate and  Congress,  Congress  would  throw 
it  out  the  window  in  6  months.  Perhaps 
that  is  what  the  Senator  has  in  mind, 
that  if  he  can  persuade  Congress  that 
this  Idnd  of  monster  was  created  in  the 
budget  process,  he  somehow  can  get  rid 
of  it.  Perhaps  that  is  what  is  in  the  Sen- 
ator's mind,  because  he  has  resisted  this 
process  from  the  flirst  day  we  r^>orted 
the  first  concurrent  resolution  to  the 
floor.  He  made  it  clear  in  the  debate  in 
the  spring. 

Let  me  make  this  suggestion  to  the 
Senator:  If  the  Senator  did  not  like  the 
$2  biUion  in  tax  expenditures,  why  did 
he  not  offer  an  amendment  to  the  budget 
resolution  to  change  it  from  $15.3  bil- 
lion? He  was  not  hesitant  to  offer  an 
amendment  on  another  subject.  That 
option  was  available  to  him. 

He  argued  it  and  said  it  was  a  mistake. 
How  could  it  be  a  mistake  if  it  was  mean- 
ingless, if  the  policy  was  meaningless? 
If,  in  fact,  the  budget  process,  after  both 
Houses  acted  upon  it,  had  not  mandated 
extension  of  the  tax  cuts  through  fiscal 
1977,  why  bother  to  refer  to  it  as  a  mis- 
take last  spring?  Why  not  just  ignore  it. 
as  the  Senator  is  trying  to  do  now? 

Mr.  LONG.  How  could  I  offer  an 
amendment  to  amend  the  Senator's  com- 
mittee report?  The  committee  report  was 
not  legislation,  to  be  acted  upon  by  the 
Senate. 

Mr.  MUSKIE.  I  did  not  suggest  that.  I 
suggested  changing  a  number  on  the  face 
of  the  resolution,  the  15.3.  The  15.3  was 
arrived  at  by  assimiing  $2  billion  in  tax 
expenditure  reforms  as  against  the  $17.3 
billion  in  revenue  reductions  from  tax 
cut  extensions,  so  if  the  Senator  did  not 
like  the  $2  billion,  he  could  have  offered 
an  amendment  to  change  it. 

Mr.  LONG.  I  do  not  know  why  I  should 
offer  an  amendment  to  change  it.  I  was 
happy  to  live  with  it.  So  far  as  I  am  con- 
cerned, $15.3  billion  for  tax  cuts  is  all 
right.  It  does  not  say  $17.3  billion:  It 
says  $15.3  billion. 

Mr.  MUSKIE.  Did  the  Senator  read  the 
committee  report? 

Mr.  LONG.  The  Senator  asked  me  a 
question.  Let  me  answer  it. 

When  the  BUdget  Committee  adds  $2 
billlim  of  tax  increases,  that  is  going  to 
be  hard  to  do.  The  Senator  from  Maine 


made  a  record,  himself.  He  said  on  the 
floor  of  the  Senate  that  if  we  could  not 
propose  $2  bUlion,  we  could  propose  a 
lesser  amount  of  a  tax  Increase. 

Mr.  BCUSKIE.  Let  me  comment  on 
that.  That  Is  another  myth  I  have  lis- 
tened to  so  often  that  I  would  like  to  an- 
swer It. 

In  that  exchange,  what  I  was  afOrm- 
Ing  was  the  Jurisdiction  of  the  Senator 
from  Louisiana's  committee,  which  he 
now  accuses  me  of  trjing  to  take  away 
from  him.  I  said  then,  and  I  say  now, 
that  the  Senator  can  report  any  bill  he 
pleases,  but  that  does  not  mean  he  can 
unilaterally  change  the  budget,  tsmy  more 
than  I  can.  So  just  because  I  reaffirmed 
the  Senator's  right  and  the  jurisdiction 
of  his  committee  to  report  a  bill  that  did 
not  conform,  the  Senator  inter)?rets  that 
to  mean  that  I  gave  him  a  unilateral 
right  to  amend  the  congressional  budget. 
But  he  does  not  have  that  right.  I  did 
not  have  the  right  to  give  it  to  him. 

Mr.  LONG.  Let  us  see  what  the  Sen- 
ator did  say. 

Mr.  MUSKIE.  I  know  what  I  said,  and 
the  Senator  can  take  any  sentence  out 
of  context.  He  has  put  it  in  the  record 
and  it  is  there,  and  I  challenge  his  in- 
terpretation again. 

Mr.  LONG.  Let  us  read  what  the  Sen- 
ator said  about  this  issue,  about  the  right 
to  recommend  a  lesser  tax  cut. 

Mr.  MUSKIE.  Just  a  moment,  until  I 
drag  out  my  threadbare  copy  of  it.  so  I 
can  finish  what  the  Senator  leaves  out. 

Mr.  LONG.  The  Senator  will  have  dif- 
ficulty, but  that  is  all  right.  This  is  what 
was  said: 

Mr.  Packwood.  If  In  the  Finance  Commit- 
tee's Judgment,  at  the  end  of  the  2  weeks  of 
hearings — 

Actually,  it  was  4  weeks  of  hearings  and 
5  weeks  of  executive  sessions, 
and  markups,  they  found  It  impossible  to 
close  $2  bUlion  of  loopholes,  and  they  chose 
to  fit  within  the  mandate  of  tbe  Budget  C!om- 
mlttee  by  simply  reducing  the  tax  reduc- 
tions from  $17  blUlon  to  $1S  bUllon  and 
pick  up  $2  billion  that  way? 

Mr.  MxTSKiK.  That  is  right.  What  we  ask  ia 
a  recommended  level  of  Federal  revenues  of 
$362.4  billion  in  revenues,  and  we  arrived  at 
that  nimiber  by  assuming  S2  billion  possible 
additional  revenues  on  tax  expenditures.  By 
the  time  the  committee  acts,  the  revenue 
picture  changes.  We  may  come  up  with  9362.4 
billion  In  some  other  fashion. 

Mr.  MUSKIE.  May  I  Just  refer  the 
Senator  to  the  form  of  the  question  that 
was  put?  He  has  Just  read  it.  Senator 
Packwood  asked  me  if  we  foimd  it  im- 
possible— if  we  found  it  Impossible. 

I  can  remember  what  I  said  to  others 
who  asked  me  about  appropriations  f  imc- 
tLons.  As  a  matter  of  fact,  I  had  the  same 
kind  of  exchange  with  the  Senator  from 
Louisiana  on  his  amendment  on  the  in- 
come security  function.  I  said  to  the  Sen- 
ator from  Louisiana — 

If  you  can't  meet  this  target  after  trying, 
come  back  to  the  Senate  and  tell  us  you 
cant;  and  If  you  make  a  case  why  you  cant, 
then  of  course  It  is  the  Senate's  prerogative 
to  listen  to  your  report  and  to  agree  with 
you  that  It  Is  Impossible. 

But  the  fact  that  it  Is  impossible  is  not 
a  Judgment  the  Senator  makes  in  ad- 
vance. I  told  the  Senator  then,  and  I  can 
remember  the  words: 
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Senator,  what  this  budget  procaas  says  to 
each  of  ui  is  that  we  try. 

If  it  does  not  work,  then  the  Senate 
and  the  House  are  the  sovereign  bodies, 
and  they  take  into  account  the  recom- 
mendations and  the  facts  and  the  anal- 
ysis of  the  committees  and  change  their 
minds.  This  v^ole  reconciliation  proc- 
ess that  I  read  to  the  Senator  Is  de- 
signed to  meet  that  and  to  give  that 
flexibility.  If  the  Senator  tries  and  he 
cannot  do  it,  or  if  unexpected  circum- 
stances arise  or  things  change,  it  is 
fiexible  enough  to  take  it  into  account. 
So  if  it  is  impossible,  and  even  If  it  is 
possible,  the  Finance  Committee  has  the 
Jurisdiction  to  report  any  bill  It  chooses. 
But  what  the  Senator  seems  to  Object 
to  on  one  hand  and  then  agree  to  on  the 
other  is  that  the  budgetary  consequences 
of  what  he  Is  recommending  are  pointed 
out.  I  am  sorry  if  that  is  the  case.  I  am 
not  here  to  grab  the  Senator's  Jurisdic- 
tion. I  could  not  do  so  if  I  tried. 

However,  I  say  to  the  Senator  that  I 
am  going  to  tell  the  Senate  what  I  be- 
lieve Congress  has  said  in  the  budget 
resolution  and  what  the  Implications 
are  of  this  legislation  in  terms  of  what 
it  then  said.  If  the  Senate  wants  to 
change  its  mind,  in  the  words  of  the 
Senator  from  Oregon  the  other  day.  why 
cannot  the  Senate  change  its  mind?  Of 
course,  it  can.  This  piece  of  legislation 
says  it  can.  But  imtil  it  does  change  its 
mind,  our  targets  still  are  an  extension 
of  the  tax  cut  through  1977.  If  the  Sena- 
tor thinks  the  budget  does  not  say  that, 
if  it  was  none  of  our  business  to  say 
that,  he  should  make  his  case  and  let  us 
vote. 

Mr.  LONG.  Let  us  look  at  what  the 
committee  did.  The  committee  did  not 
find  it  impossible  to  raise  $2  billion.  The 
committee  reported  a  bill  that  proposed 
$2.5  billion  of  additional  taxes. 

In  addition,  they  thought  we  should 
give  some  consideration  to  the  need  to 
do  something  about  the  energy  problem 
in  this  country.  Some  follEs  say  infla- 
tion caused  the  recession.  I  think  it  was 
the  energy  crisis  that  contributed  to  the 
recession,  and  that  is  what  most  econo- 
mists have  reported  caused  the  reces- 
sion. 

The  House  smt  us  an  energy  bill 
more  than  a  year  ago.  They  sent  that 
one  before  they  sent  the  tax  bill.  We 
suggested  that  something  should  be  done 
about  the  energy  problem,  and  we  have 
some  provisions  in  there  about  it.  We 
also  suggested  that  something  should  be 
done  in  other  areas. 

The  business  community  has  made  a 
case — the  administration  agrees  with 
them  and  so  does  the  Finance  Commit- 
tee—that something  needs  to  be  done  to 
help  the  business  people  to  accumulate 
capital  to  build  more  plants,  to  obtain 
more  equipment,  to  put  people  to  work, 
and  to  give  them  some  incentive  to  do  it. 
in  order  to  create  more  Jobs  and  more 
payrolls. 

The  Committee  on  Finance  so  recom- 
mended. The  Committee  on  the  Budget 
did  not  buy  it,  I  admit  The  Cranmlttee 
on  the  Budget  recommended,  far  from 
supporting  that  we  held  onto  the  $2  bU- 
lion which  we  hoped  to  plow  back  in  to 
stimulate  business,  that  we  reduce  th« 


amount  of  business  tax  credit  of  $2  bfl- 
lion  by  taking  the  tax  increases  with  lit- 
tle or  nothing  to  offset  that  So  the  rec- 
ommendations of  the  Committee  on  the 
Budget  hi  that  respect  is  $4  billion  dif- 
ferent from  what  the  Committee  on 
Finance  would  have  suggested. 

Now,  there  arealso  some  provisions  in 
there  that  we  hoped  would  hdp  to  stimu- 
late business,  to  help  business  to  accu- 
mulate some  capital  to  expand  their  ac- 
tivities, and  so  we  recommwided  it. 

Now,  suppose  we  have  the  other  piro- 
vlslons  which  the  Senator  was  dear  the 
Committee  on  the  Budget  did  not  have 
in  mind.  One  of  them,  by  the  way,  was 
the  type  of  thing  the  Senator  from  Plor- 
ida  was  suggesting,  another  the  type  of 
thing  the  Senator  from  Massachusetts 
(Mr.  BsooKK)  was  suggesting,  to  hdp 
people  insulate  their  homes  to  help  solve 
the  energy  problem. 

It  is  because  we  had  some  of  those 
things  in  mind  that,  although  we  raised 
the  $2.5  billion,  we  still  need  to  cut  some- 
where else  in  this  overall  package  in 
order  to  stay  within  that  target  figure. 

Now.  after  we  have  worked  so  hard  to 
stay  within  the  target  figure,  I  hope  the 
Senator  will  not  destroy  that  figure  that 
his  own  committee  set. 

Mr.  MUSKIE.  The  Senator  has  re- 
ferred to  a  lot  of  details  to  which  the 
Committee  on  the  Budget  did  not  ad- 
dress itself.  On  the  one  hand,  the  Sena- 
tor Insists  that  the  C(»nmittee  on  the 
Budget  is  not  entitled  to  act  as  a  line 
item  committee.  I  tell  him  that  we  have 
not.  Then  he  proceeds  to  stuff  details 
down  my  throat  which  he  says  we  have 
decided,  which  we  have  not  Frankly, 
sometimes  when  I  get  through  talking 
with  the  Senator,  my  head  spins,  because 
he  takes  me  from  one  assimiption  to  an- 
other and  gets  it  all  confused-^the  way 
he  has  in  this  amendment  incidentally. 

Mr.  LONG.  Would  the  Senator  mind 
explaining  to  me,  assuming  we  raise  the 
$2  billion — ^we  did  better  than  that  we 
raised  $2.5  billion  of  taxes— how  are  we 
going  to  take  care  of  anything  other 
than  these  items  that  the  Committee  cm 
the  Budget  had  in  mind,  ytbicb.  is  just 
an  extension  of  the  existing  tax  cut?  How 
can  we  take  care  of  anjrthing  to  meet 
these  other  priority  needs,  Uke  the  needs 
of  the  aged  or  the  need  for  home  in- 
sulation or  the  need  for  energy  conserva- 
tion or  the  need  for  recycling  material 
to  save  energy?  How  can  we  do  anything 
about  any  of  that  If  we  are  going  to 
have  to  say.  "All  right  the  $17.3  billion 
of  existing  tax  cuts  are  sacred,  we  cannot 
do  ansrthlng  about  that?" 

Mr.  MUSKIE.  Let  me  ask  the  Senator 
a  question.  All  the  cmmnlttees  of  the 
Senate  together  asked  us  to  arorove 
$440  billion  in  spending  for  fiscal  1977. 
cumulative — $440  billion.  That  Included 
an  awful  lot  of  worthy  items. 

The  President  said,  we  oue^t  to  be 
able  to  get  by  on  $395  billion.  The  Sena- 
tor remembers  that  very  wdl.  because 
he  tried  to  force  that  on  us  last  Decem- 
ber. 

What  did  we  reonnmend?  We  recom- 
mended $412  billion.  That  is  $28  billioii 
of  committee  recommendations  that  are 
not  permitted  under  the  ceilings  we 
adopted. 


What  the  Senator  is  saying  Is  that  it 
is  much  better  to  go  back  to  the  <dd  pne- 
tice.  that  we  vote  on  ttuse  toodlea  m 
they  come  along  so  we  do  not  oveglook 
any  of  them.  Tliere  is  no  pcdnt  In  tryliig 
in  advance  to  set  a  limit  on  what  we  can 
afford  for  feu-  that  we  leave  out  some 
goodies,  leave  ofot  some  room  for  some 
goodies  that  Ibe  Senator  would  like  to 

have. 
Well,  maybe  that  is  the  road  we  started 

to  travd  here  with  this  bUL  I  am  not 

going  to  go  down  that  road.  We  have 

got  to  say  no  somewhere. 

Let  us  look  at  how  we  treated  awro- 
pirations  and  tax  expenditares  in  the 
Committee  on  the  Budget.  Currait  policy 
^^proprlaticms  would  have  been  $423.4 
billion.  We  cut  that  to  $412  bflllon.  That 
is  roufl^ily  2  to  S  percent  that  we  cut 
appr(n>rlatlon8  bdow  current  levels. 

Tax  expenditures  are  $105  billion.  We 
cut  those  $2  billion,  ^^lich  is  something 
under  2  peitsent— under  2  percent  Now, 
tax  expenditures  can  be  viewed  as  the 
equivalent  o^  a  simultaneous  collection 
of  revenue  and  a  direct  budget  outlay  of 
an  equal  amount  Just  as  are  appropria- 
tions. So  we  treated  them  alike.  We  treat- 
ed them  roui^xly  alike  in  terms  of  re- 
ducing them. 

The  Smator  says  there  are  a  lot  of 
other  goodies  he  would  like  to  buy.  So 
could  every  committee  chairman  in  the 
Senate  come  to  us  and  say.  "Senator, 
there  are  a  lot  of  goodies  we  would  like  to 
buy."  They  can  say  it  on  every  appnnxrl- 
ations  bill  that  comes  here,  and  when 
they  try  that  I  am  going  to  have  to  stand 
up  here  and  say,  "Sorry,  the  budget  reso- 
lution did  not  provide  for  it." 

Mr.  LONG.  This  committee  is  willing 
to  live  with  that  $15.3  billion.  What  I 
tried  to  say  to  the  Senator  and  his  com- 
mittee, even  before  he  decided  to  take 
action  such  as  he  thinks  he  should,  is 
Just  assign  us  a  figure;  I  do  not  care 
what  the  figure  is. 

Mr.  MUSKIE.  We  assigned  the  Sen- 
ator a  policy. 

Mr.  LONG.  Assign  us  a  figure.  I  do  not 
care  whether  it  is  $15.3  billion  or  $1  bil- 
lion. Give  us  a  figure  and  we  will  live 
with  that  And  We  have.  We  reported  in 
below  that  figure. 

Now,  if  the  Committee  on  Finance  has 
its  way,  the  Senator  from  Maine  is  not 
going  to  have  to  reconcile  for  us.  We 
are  not  going  to  come  in  and  ask  him  to 
do  us  any  favors.  We  will  pay  for  any- 
thing we  ask  to  do.  We  will  provide  the 
funds  to  pay  for  it  or  we  will  cut  down, 
within  our  area  of  Jurisdiction,  in  order 
to  pay  for  it.  The  Senator  win  not  need 
to  reconcile  for  us.  That  is  how  it  has 
been  historically  with  Finance  Commit- 
tee bills.  When  we  report  out  a  i^ogram. 
we  report  out  the  taxes  to  pay  for  It  Not 
only  do  we  pay  for  that  we  also  find  the 
money  to  pay  for  the. other  guy's  pro- 
grams, too.  That  is  all  ri^t  with  us.  But 
when  the  Senator  assigns  us  a  figure,  and 
we  live  with  the  figure  and  he  then  pro- 
ceeds to  make  war  on  us  because  we  do 
precisdy  what  that  resolution  requires 
us  to  do.  which  is  to  confine  ourstivas  to 
$15.3  billion,  and  we  did  it  with  $300  mil- 
lion to  spare,  we  should  be  allowed  a  Ut- 
tie  discretion  to  decide  how  we  are  going 
to  do  that  and  look  at  all  the  needs 
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tbat  fall  within  our  resiponslblllty.  rather 
than  Just  look  at  some  particular  things 
the  Senator  might  have  had  in  mind 
when  he  assigned  us  a  figure. 

Mr.  MUSEIE.  We  assigned  the  Sena- 
tor from  Louisiana  a  flgiu«  and  we  as- 
signed him  an  economic  policy.  The  Sen- 
ator keeps  referring  to  this  as  my  person- 
al property.  He  keeps  referring  to  this 
process  as  though  it  were  my  personal 
property.  It  is  not.  This  is  a  congressional 
budget  adopted  by  both  Houses.  That 
budget  Includes  not  only  a  number  or  a 
series  of  numbers,  but  an  economic  pol- 
icy. 

Talking  about  committee  Jurisdictions. 
I  heard  the  Senator  argue,  I  think,  or 
someone  on  his  side  of  the  issue,  that 
one  of  the  reasons  he  chopped  off  this 
tax  reduction  extension  on  July  1  was 
because  he  took  a  look  at  economic  con- 
ditions and  he  decided  he  was  going  to 
change  the  economic  policy.  Well,  imder 
this  budget  process,  the  economic  policy 
is  set  by  the  Congress  as  a  whole,  through 
the  procedures  established  here.  If  every 
committee  is  going  to  write  its  own  eco- 
nomic policy  to  Justify  its  case  for  spend- 
ing or  revenue  measures,  then,  again,  the 
foundation  of  the  budget  processes  is 
imdermined. 

Sure,  all  the  Senator  keeps  talking 
about  is  that  nimiber. 

Mr.  LONG.  I  say  to  the  Senator,  I 
would  like  to  get  one  thing  straight.  Just 
for  the  record.  As  I  understand  It,  the 
Senator's  committee  put  In  its  report 
something  we  could  not  amend;  we  could 
not  do  an3^thlng  about  it.  We  are  satis- 
fled  with  that  figure,  willing  to  live  with 
it.  He  also  put  in  his  report  an  assimap- 
tion  that  we  would  continue  the  existing 
tax  cuts,  which  are  estimated  to  cost,  as 
I  recall,  $17.3  billion,  and  that  we  would 
raise  $2  billion  hi  additional  taxes  to 
give  a  figure,  bottom  line  figure,  of  $15.3 
billion. 

Now,  suppose  we  found  anything.  Just 
anything — ^I  do  not  care  whether  it  is  a 
matter  of  insulating  homes  or  a  matter  of 
trying  to  make  energy  more  eflScient,  a 
matter  for  encoiu"aglng  people  to  hire 
folks  off  the  welfare,  a  matter  of  helping 
mothers  to  put  their  children  In  a  day 
care  center.  Suppose  we  Just  found  any- 
thing that  we  thought  was  more  desir- 
able than  the  continuation  of  that  $17.3 
blUion  of  tax  cuts  of  existing  law.  Unless 
we  could  find  more  than  that  $2  bUllon  In 
tax  cuts,  would  that  mean  that  we  should 
not  recommend  what  our  Judgment 
would  dictate? 

Unless  we  could  find  more  than  $2  bil- 
lion hi  tax  cuts,  would  that  mean  then 
that  we  should  not  recommend  what  our 
Judgment  would  Indicate  to  be  a  better 
way  to  spend  some  of  that  money? 

Mr.  MU8KIE.  May  I  say  to  the  Sena- 
tor— I  have  said  several  times  this  after- 
noon, and  I  have  said  it  many  times  in 
the  course  of  the  day — any  time  a  com- 
mittee finds  that  It  cannot  live  with 
what  the  budget  resolution  provides,  any 
time  a  Senate  committee  reaches  a  con- 
clusion, reaches  a  Judgment,  you  know, 
that  there  have  been  changes  or  new 
problems  arise  that  need  to  be  brought 
to  the  attention  of  the  Senate  and  Con- 
gress as  a  whole,  they  do  not  fit  Into  the 
budget.  It  Is  the  duty  of  that  committee 


to  come  to  Congress,  the  House  or  the 
Senate,  dep^iding  upon  which  body  It  is, 

and  report  with  Its  recommendatlo;is. 

What  the  Senator  is  saying  to  me  is 
that  what  I  am  talking  about  Is  not  in 
the  budget.  The  Senator  says  he  could 
not  amend  it?  I  ask  at  this  point 

Mr.  LONG.  How  will  I  go  about  amend- 
ing the  Senator's  committee  report? 

Mr.  MUSKIE.  Let  me  answer. 

Mr.  LONG.  I  assume  the  Senator  Is 
making  a  point  of  order. 

Mr.  MUSKIE.  Let  me  answer.  Who  ha$ 
the  floor,  Mr.  President?  

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  the  floor. 

Mr.  MUSKIE.  I  ask  xmanlmous  con- 
sent that  the  text  of  the  flrst  concurrent 
resolution  be  printed  in  the  Record  at 
this  point.  All  Senators  might  profit  by 
this. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
In  the  Record,  as  follows : 

Resolved  by  the  Senate  (the  Hcyuse  of  Rep- 
resentatives concurring),  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  beginning 
on  October  1, 1976 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  $362,500,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $15,300,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $454,200,00,00; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $413,300,000,000; 

(4)  tlje  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $50,800,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $713,100,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  accordingly  be  Increased  (over 
amounts  specified  In  section  3(6)  for  the 
transition  quarter)  Is  $65,900,00,000. 

Sec.  2.  Based  on  allocations  of  the  appropri- 
ate level  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)  (2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1976,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
areasfoUovro: 

(1)  National  E>efense  (060): 

(A)  New  budget  authority,  $112,600,000,000. 

(B)  Outlays,  $100,800,000,000. 

(2)  International  Affairs  (160): 

(A)  New  budget  authority,  $9,100,000,000. 

(B)  Outlays,  $6,600,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $4,600,000,000. 

(B)  Outlays,  $4,500,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays,  $15,700,000,000. 

(6)  Agriculture  (360) : 

(A)  New  budget  authority,  $2,300,000,000. 

(B)  Outlays,  $2,000,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority,  $18,200,000,000. 

(B)  Outlays,  $17,700,000,000. 

(7)  Community  and  Regional  Develc«ment 
(450) : 

(A)  New  budget  authority,  $7,400,000,000. 

(B)  Outlays,  $7300,000,000. 

(8)  Education,  Training.  Employment,  and 
Social  Services  (500) : 

(A)  New  budget  authority.  $24,600,000,000. 


(B)  Outlays.  $23,000,000,000. 

(0)  Health  (650) : 

(A)  New  budget  authority.  $39,300,000,000. 

(B)  Outlays,  $37,900,000,000. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $168,900,000,000. 

(B)  Outlays,  $139,300,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,100,000,000. 

(B)  Outlays.  $19,500,000,000. 

(12)  Law  Enforcement  and  Justice  (760) : 

(A)  New  budget  authority.  $3,400,000,000. 

(B)  OuUays,  $3,500,000,000. 

(13  General  Government  (800) : 

(A)  New  budget  authority.  $3,600,000,000. 

(B)  Outlays,  $3,500,000,000. 

(14)  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance  (850) : 

(A)  New  budget  authority,  $7,360,000,000. 

(B)  Outlays,  $7,350,000,000. 
(16)  Interest  (900) : 

(A)  New  budget  authority,  $40,400,000,000. 

(B)  Outlays,  $40,400,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $2,860,000,000. 

(B)  Outlays.  $1,150,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(960): 

(A)  New  budget  authority, — $17,400,000,- 
000. 

(B)  Outlays,— $17,400,000,000. 

Sec.  3.  The  Congress  hereby  determines  and 
declares.  In  the  manner  provided  in  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974,  that  for  the  transition  quarter  begin- 
ning on  July  1, 1976 — 

(1)  the  recommended  level  of  Federal 
revenues  is  $86,000,000,000; 

(2)  the  appropriate  level  of  total  n«ir 
budget  authority  is  $96,300,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $102,200,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  la 
$16,200,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $647,200,000,000  and  the  amoTint  by  which 
the  temporary  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  $20,200,- 
000,000. 

Mr.  MUSKIE.  Among  other  thhigs.  It 
provides  that: 

The  amount  of  the  deficit  In  the  budget 
which  is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$50,800,000,000; 

Now.  you  could  change  that  number. 

The  recommended  level  of  Federal  revenues 
Is  $362,500,000,000,  and  the  amount  by  which 
the  aggregate  level  of  Federal  revenues  should 
be  decreased  Is  $16,300,000,000; 

If  you  go  to  the  report,  you  will  find 
out  how  we  arrive  at  those  figures.  If  you 
do  not  like  the  $15.3  billion  because  It  re- 
fiects  a  $2  billion  gain  in  tax  expendi- 
tures, any  Senator  can  move  to  change 
that  to  $16.3  billion;  $16.3  billion  would 
have  been  more  consistent  with  the  bill 
that  the  Finance  Committee  reported  on 
the  floor  than  the  $15.3  blUlon. 

So  throughout  you  have  got  just  num- 
bers, but  you  have  every  implication  that 
what  you  are  talking  about  is  a  budget 
ttiat  has  an  economic  philosophy,  an 
economic  policy  underlying  It.  Everything 
In  It  depends  on  It,  social  security  pay- 
ments, medicare  payments,  veterans' 
benefits,  food  stamps,  unemploym«it 
compensation;  all  of  theise  big  spending 
programs  depend  upon  the  econwnlc 
condition  of  the  country.  _ 

Last  year  In  the  second  concurrent 
resolution  we  had  to  Increase  spending 
targets  by  over  $8  billion — by  over  $8 
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billion  over  the  first  because  economic 
conditions  were  such  that  expenditures 
for  the  purposes  I  Just  referred  to  were 
higher  than  we  anticipated  in  the  spring. 

So  the  state  of  the  economy  and  what 
the  economy  requires  and  the  burdens 
the  economy  imposes  on  the  budget  are 
very  much  a  part  of  those  numbers  which 
seem  to  be  the  total  focus  of  the  Sena- 
tor's concern  in  the  budget  resolution. 
I  mean  without  an  economic  p>ollcy  we 
could  not  write  a  budget. 

Mr.  LONG.  Just  let  us  understand  this : 
As  far  as  the  Finance  Committee  is  con- 
cerned, we  are  not  asking  the  Senator  to 
reconcile  ans^thing  for  us.  We  are  not 
asking'  the  Senator  to  put  any  more 
money  in  the  bUl;  in  fact,  we  are  asking 
the  Senator  to  leave  his  money  out  of  it, 
because  as  far  as  we  are  concerned  we 
are  completely  content  to  live  with  the 
Senator's  figure,  and  we  are  completely 
content  to  live  with  the  Senator's 
resolution. 

All  we  would  plead  for  with  the  Senate 
is  that  if  our  committee  or  any  Senator 
can  find  a  better  way  to  spend  any  of 
that  money,  the  first  dollar  or  the  last 
doUar,  that  his  amendment  be  considered 
on  its  merits  just  like  the  Senator's,  and 
I  do  not  know  why  it  should  not. 

There  was  scant  consideration  given 
to  that  $17.3  billion  that  the  Senator 
seems  to  think  Is  sacred.  Now,  we  sug- 
gested to  the  Senator  that  it  should  be 
In  there.  But  when  we  did  suggest  it  to 
the  Senator,  we  just  thought  that  it  was 
something  that  ought  to  be  looked  at.  We 
knew  we  might  want  to  make  some 
changes  in  It,  and  if  we  did  that,  we 
would  make  them.  When  the  $17.3  bil- 
lion found  Its  way  in  there,  we  felt,  I 
know  I  did,  that  if  anybody  could  find 
a  better  way  to  make  use  of  that  same 
amount  of  money,  he  ought  to  offer  his 
amendment,  and  we  ought  to  do  it  that 
way  rather  than  the  way  it  is  being  done 
at  that  time.  That  Is  why  you  have  Con- 
gresses, that  Is  why  you  have  l^islatures, 
to  try  to  Improve  on  what  you  are  doing. 

Then  we  proceed  to  look  at  all  the 
possibilities  of  ways  that  the  revenue 
could  be  used  most  effectively  in.  the  pub- 
lic interest,  and  we  recommend  some- 
thing at  variance  with  something  that 
we  ourselves  suggested  to  the  Senator, 
by  the  way.  We  suggested  the  $17,3  bil- 
lion. I  think  that  is  how  it  found  its  way 
into  the  Senator's  cammittee  report.  So 
having  done  that  we  then  find  here  is 
one  item  where  you  «an  do  something 
more  effectively.  For  example,  if  some- 
body would  give  some  poor  welfare 
mother  a  job  and  take  her  off  the  wel- 
fare roUs,  and  take  her  family  out  of 
poverty  and  help  her  Improve  her  con- 
dition, it  would  be  better  than  to  give 
money  to  some  rich  person  at  $35  a  head. 
Between  the  two  that,  getting  her  to 
work,  would  be  more  worthwhile.  It 
would  help  that  person,  and  help  the 
country  more. 

So  I  cannot,  for  the  life  of  me,  under- 
stand why  the  Senator  would  object  if 
we  can  suggest  better  ways  to  use  money 
within  the  area  of  our  competence,  our 
responsibility  and  our  expertise. 

Mr.  MUSKIE.  I  do  not  challenge  that 
at  ail,  and  I  never  have. 


Mr.  LONG.  That  Is  great.  Now  we  are 
together^ 

Mr.  MUSEQE.  That  Is  not  the  issue. 

Mr.  LONG.  The  argument  has  been 
solved.  Iliere  is  nothing  more  to  argue 
about. 

Mr.  MUSKIE.  All  the  Senator  focuses 
on  is  that  one  Uttle  number — that  $15.3 
biUion. 

That  is  not  a  magic  number  to  me,  but 
the  economic  policy  imderlying  it  Is.  The 
Senator  knows  what  we  have  been  trying 
to  do,  and  Congress  has  done  pretty  well 
wi^ii  this  for  the  last  year  and  a  half  or 
mere.  What  we  have  been  trying  to  do  is 
to  plan  for  a  smooth  recovery,  with  the 
$15.3  billion  of  tax  reductions  spread 
evenly  over  this  fiscal  year,  and  with  no 
abrupt  changes  at  the  end  of  the  year. 
Now,  that  is  the  target. 

The  Finance  Committee  bill  Is  full  of 
what  I  would  call  stops  and  starts.  The 
reforms  raise  $1  billion  next  year  but 
lose  money  the  following  year.  The  tax 
reduction  part  keeps  the  $9.5  billion  an- 
nual rate  of  reduction  for  9  months  of 
the  fiscal  year  but  then  removes  it  for  3 
months.  Now,  stop-and-go  policy  is  not 
going  to  meet  the  needs  of  this  economy, 
may  I  say  to  the  Senator,  with  all 
respect. 

With  respect  to  the  details  of  the  tax 
cut,  I  have  never  tried  to  prescribe  what 
they  should  be.  We  agreed,  I  think,  last 
December,  when  the  President  wanted  to 
tie  the  tax  reductions  to  a  reduction  of 
dollar  per  dollar  In  spending,  we  agreed, 
all  of  us — I  went  down  to  the  White 
House  with  the  distinguished  Senator 
from  Louisiana  and  others — and  we 
agreed  that  the  economy  required  a  con- 
tinued extension  through  all  of  calender 

1976,  but  we  cut  it  back  to  6  months 
in  order  to  compromise  with  the  Presi- 
dent. 

We  did  not  think  that  ideal,  to  change 
the  tax  policy  in  the  middle  of  the  year, 
but  we  agreed  to  it  in  the  happy  spirit  of 
compromise  because  we  had  not  had  our 
first  concurrent  resolution  for  fiscal  year 

1977.  So  we  all  agreed  at  that  time  al- 
though we  ought  to  have  had  continuity 
in  pohcy.  The  assumption  was  that  we 
would  have  it  because  the  first  concur- 
rent resolution  would  be  decided  In  the 
spring  of  this  year,  and  we  were  reason- 
ably certain  that  it  would  be  continued 
for  the  rest  of  this  fiscal  year  and  for 
next  year  we  would  take  a  look  at  it  when 
this  spring  came,  and  we  did. 

There  was  no  challenge  to  that  on  the 
floor.  There  was  no  challenge  to  it  at  all 
that  I  can  recall.  Even  if  you  assumed 
there  was  no  way  of  amending  the  res- 
olution for  that  purpose — and  I  disagree 
with  that — I  think  there  was.  But  even 
if  there  was  not — I  mean  if  anybody  se- 
riously challenged  the  economic  policy 
underlying  the  flrst  concurrent  resolu- 
tion, it  seems  to  me  he  had  a  duty  to  say 
so  at  that  time. 

But  I  do  not  recall  any  challenge  to 
those  underlying  assumptions. 

What  was  a  challenge  then  was  that 
we  ought  to  be  providing  more  stimulus. 
Indeed,  many  economists  at  the  time 
recommended  a  larger  tax  cut  continued 
beyond  the  period  we  provided  It  for. 

President  Ford,  as  the  Senator  knows. 


recommended  a  larger  tax  cut  than  we 
have  recommended,  but  I  do  not  recall 
anybody  recommending  less  to  us  at  that 
time.  I  think  most  economists  at  the 
present  time  recommend  continuing 
even  beyond  the  time  we  are  now  talking 
about. 

Mr.  BENTSEN.  WIU  the  Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield  to  the  Sen- 
ator.   

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator,  for  awhile,  there  was 
agreement  between  two  very  distin- 
guished Members  of  the  Senate,  able 
members  of  respective  committees. 

But  I  do  think  it  is  obviously  a  Juris- 
dictional fight. 

I  note  that  the  distinguished  Senator 
from  Maine  says,  as  I  get  his  words 
down,  "There  is  no  magic  In  the  $15.3 
billion  figure." 

Apparently,  there  Is  In  the  report.  No 
magic  in  the  statutory 

Mr.  MUSKIE.  In  the  policy. 

Mr.  BENTSEail.  My  concern  is,  very 
candidly,  where  do  we  draw  the  line 
when  we  are  talking  about  economic  pol- 
icy, when  we  are  talking  about  the  un- 
derlying objectives  for  the  country? 

When  the  Senator  talks  about  na- 
tional priorities — and  I  understand  his 
concern — he  says  they  are  not  going  to 
have  a  line-item  designation.  Yet  we  talk 
about  a  $35  figure  for  a  tax  credit,  which 
is  a  line  item  on  the  tax  return,  and  I  can 
show  it  to  the  Senator.  I  do  not  see  how 
we  can  get  much  more  line  item  than 
that.  I  agree,  that  is  a  national  priority 
and 

Mr.  MUSKIE.  If  the  Senator 

Mr.  BENTSEN.  I  stood  here  for  about 
30  minutes  trs^Ing  to  say  Just  a  few  words 
so,  if  I  might,  I  do  not  see  how  one  can 
get  much  more  line  Item  than  that 

Mr.  MUSKIE.  I  do  have  the  fioor,  let 
me  say. 

Mr.  BENTSEN.  With  respect  to  the 
$15.3  billion  figure,  the  Senate  Finance 
Committee  was  subject  to  that  discipline 
and  we  accepted  It. 

I  believe  that  is  the  fiscal  discipline 
we  should  have  because  I  do  not  think 
we  will  ever  get  control  of  the  budget 
imless  we  do  that. 

People  lined  the  halls  to  talk  to  mem- 
bers of  the  Finance  Committee  every 
time  we  went  to  a  Finance  Committee 
meeting,  to  talk  about  further  tax  reduc- 
tions, to  talk  about  their  own  particular 
interests.  We  were  trying  to  balance 
these  out  in  that  tax  bill  and  finally 
came  to  the  Senate  with  a  bill  that  met 
the  $15.3  biUlon  target. 

I  get  a  little  turned  off  with  this  ref- 
erence to  tax  expraiditures.  That  term 
Is  also  appropriate  to  the  $35  Individual 
tax  credit.  Some  people  talk  as  though 
that  money  belonged  to  the  Grovemment 
that  it  is  not  the  people's  money,  that  It 
Is  the  Government's  money.  I  do  not 
agree. 

The  Finance  Committee  was  able  to 
achieve  an  appropriate  mix  of  tax  in- 
creases and  tax  cuts  to  get  to  the  $15.3 
billion  figure  which  was  mandatory. 

Now,  as  I  understand  what  the  Sen- 
ator Is  saying,  what  the  Senator  meant 
in  that  April  Senate  colloquy  with  Sen- 
ator Packwood,  is  that  we  would  wait 
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until  the  September  Budget  Resolution 
and  that  any  additional  balances  could 
be  arrived  at  after  the  Budget  Commit- 
tee had  a  chance  to  take  another  look 
at  it. 

But  I  assiue  the  Senator,  the  Finance 
Committee  worked  very  hard  with  what 
they  thought  was  a  directive  from  the 
Congress  and  the  Budget  Committee  and 
a  fiscal  discipline  that  I  suppose  no  Fi- 
nance Cormnlttee  ever  had  before.  I 
think  this  was  an  excellent  fiscal  disci- 
pline to  have. 

I  thank  the  distinguished  chairman 
for  giving  me  a  chance  to  comment  on 
some  of  the  things  he  suggested. 

The  PRESmiNQ  OFFICER  (Mr. 
Ford).  The  Senator  from  Maine. 

Mr.  MUSKIE.  I  appreciate  the  Sen- 
ator's comments  and  I  apologize  for  the 
delay  in  recognizing  him. 

There  are  a  couple  of  points  I  need  to 
clarify. 

We  did  not  originate  the  tax  package 
which  became  the  tax  reduction  bill  of 
1975.  The  Budget  Committee  had  nothing 
to  do  with  the  items  that  went  into  that. 
When  we  wrote  the  first  concurrent  reso- 
lution of  1975,  we  simply  affirmed  that 
policy. 

We  did  not  write  the  $35  credit.  We  did 
not  make  those  decisions. 

When  we  attempted,  in  conjimction 
with  the  chairman  of  the  Finance  Com- 
mittee last  December,  to  la-ge  a  policy  of 
continuing  those  tax  cuts,  we  were  not 
line  itemizing.  We  were  Just  saying  that 
the  policy  of  the  tax  reduction  we  have 
had  for  a  year  now  should  be  continued 
for  another  year. 

When  the  President  did  not  agree  to 
that,  we  said  that  we  ought  to  continue 
it  for  6  months  until  we  can  look  at  it 
again. 

We  did  not  line  itemize  it. 

In  the  first  concurrent  resolution  this 
year,  we  said  that  we  continue  those  tax 
cuts.  We  did  not  line  itemize.  We  did  not 
go  back  and  second  guess  those  who  had 
put  together  the  tax  reduction  provisions 
of  last  year  at  all. 

If  we  had  been  line  itemizing,  as  the 
Senator  is  under  the  impression  that  we 
did,  I  am  sure  that  each  of  us  on  the 
Budget  Committee  might  have  come  up 
with  a  different  kind  of  tax  reduction 
package.  But  we  did  not  regard  that  as 
our  business. 

It  was  put  in  place  last  year.  It  was  ex- 
tended 6  months.  It  was  att^npted  to  be 
extended  for  a  year. 

We  said,  extend  it  15  months.  We  were 
looking  at  the  macroeconomic  implica- 
tions, not  the  line  items.  We  were  not 
choosing,  when  we  recommended  exten- 
sion, between  those  tax  reductions  and 
some  others  Uiat  might  be  adopted.  That 
is  not  our  function. 

There  were  provisions  in  that  tax  pro- 
posal that  I  could  have  been  behind. 
Some  of  those  I  would  have  preferred.  We 
did  not  get  involved  in  that. 

So  I  want  to  make  it  clear  to  the  Sen- 
ator, we  never  line  item  that  tax  re- 
duction package.  We  took  what  was  In 
place  and  for  macroeconomic  reasons 
urged  its  extension.  And  that  Is  all  we 
did. 

So  with  respect  to  the  makeup,  if  the 
Senate  should  decide  it  ought  to  be  some 


other  makeup — ^which  seons  to  me  un- 
warranted frankly,  for  another  3  months. 
It  seems  to  me,  talking  about  3  months, 
that  we  should  leave  in  place  what  Is  in 
place  and  take  a  look  at  the  next  fiscal 
period,  when  we  come  up  to  the  next 
concurrent  resolution,  or  when  we  come 
to  the  second  concurrent  resolution  for 
the  year. 

But  honestly,  wfe  are  not  line  itemiz- 
ing that  tax  bill.  We  were  not  blessing 
those  Items,  because  we  did  not  consider 
it  in  that  way. 

I  just  want  the  Senator  to  know  that 
because  it  happens  to  be  the  fact. 

Mr.  AT. T.F.N.  Will  the  Senator  yield  for 
a  question? 

Mr.  MUSKIE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  What  disturbs  me,  I  will 
say  to  the  distinguished  Senator  from 
Maine,  is  that  apparently  the  budget 
resolution  called  for  an  extension  of  the 
tax  cuts  for  15  months  instead  of  12 
months  proposed  by  the  committee,  and 
it  directed  the  committee  to  raise,  or 
said  it  should  raise,  $2  billion  in  tax 
reform.' 

Is  that  not  correct? 

Mr.  MUSKIE.  Because  there  have 
been  statements,  I  want  to  try  to  per- 
suade the  Senator  precisely. 

Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  We  set  a  target. 

Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  We  believe,  like  a 
spending  target,  that  that  should  be 
treated  as  a  serious  matter. 

Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  But  my  colloquy  with 
Senator  Packwood  in  response  to  a  ques- 
tion, whether  or  not  if  they  found  it  im- 
possible to  hit  that  target 

Mr.  ALLEN.  I  imderstand,  but  that 
they  have  a  target  of  $2  billion. 

It  would  seem  to  the  Senator  from  Ala- 
bama that  this  mandate  that  they  ex- 
tend the  tax  cuts  preempted  the  role  of 
the  committee  almost  entirely  in  that 
they  were  supposed  to  have  a  target  of 
$2  billion  in  tax  reform,  and  to  txse  $1.7 
billion  or  $1.8  billion  in  extending  the  tax 
cut  leaving  practically  no  area  of  opera- 
tion for  the  committee.  That  Is  what  dis- 
tiu-bs  the  Senator  from  Alabama.  For  the 
Budget  Committee  to  say  that  we  are 
going  to  use  some  90  percent  of  the  $2 
billion  target  in  increased  revenue 
through  tax  reform  to  extend  the  tax 
credit  left  the  Finance  Committee  prac- 
tically no  field  of  operation  in  coming 
back  with  a  true  tax  reform  bill.  It  con- 
fined it  90  percent  of  the  way  to  an  ex- 
tension of  a  tax  cut  for  15  months  instead 
of  12  months.  Is  that  not  correct? 

Mr.  MUSKIE.  I  do  not  agree  with  the 
Senator.  It  is  in  the  same  area  of  opera- 
tions as  other  committees  when  we  have 
set  spending  totals.  I  have  said  over  and 
over  that  on  the  request  of  $140  billion 
we  cut  it  back  to  $412  billion.  That  re- 
duces the  operation  of  every  committee. 
The  spending  committees  spelled  out  in 
their  reports  to  us  on  March  15  how 
much  they  thought  could  be  justified.  We 
cut  them  back  $28  billion.  We  cut  back, 
if  that  is  a  phrase  that  means  ansrthing, 
on  every  committee,  not  just  the  Finance 
Committee.  How  else  does  one  budget? 


If  we  are  going  to  give  them  a  blank 
check,  we  have  no  budget  process. 

May  I  say  In  addition  if  the  Senator 
will  read  section  301  of  title  n  of  the 
congressional  budget  process,  he  will  find 
that  we  are  given  this  jurisdiction. 

Mr.  ALLEN.  I  understand  that,  but  the 
point  the  Senator  from  Alabama  la  seek- 
ing to  make  Is  that  they  told  the  commit- 
tee to  go  out  and  make  this  determina- 
tion but  they  used  $1.8  billion  of  that  for 
extending  the  tax  credit  leaving  the  field 
of  operation  of  only  $200  million  or  $300 
miUion  for  further  tax  reduction.  I  would 
like  for  the  Senator  to  explain  that  that 
is  not  correct. 

Mr.  MUSKIE.  The  total  tax  reduction 
for  fiscal  1977  was  $17.3  billion.  That  in- 
cluded what  I  have  in  my  amendment 
That  was  through  fiscal  year  1977.  Be- 
yond that  we  ask  that  $2  billion  be  raised 
in  tax  expenditure  reductions,  which  Is 
2  percent  tax  expenditures.  The  reduc- 
tion we  made  in  appropriations  was  be- 
tween 2  and  3  percent  of  direct  spending. 
So  we  were  being  evenhanded  across  the 
board. 

Mr.  ALLEN.  But  the  Senator  says  to 
make  room  for  this  $1.8  billion  in  tax 
extensions  out  of  this  $2  billion. 

Mr.  MUSKIE.  No,  the  extension  Is 
$17.3  billion. 

Mr.  ALLEN.  I  imderstand,  but  we  tell 
them  to  raise  only  $2  billion  in  additional 
taxes.  The  $17.3  billion  is  in  tax  reduc- 
tions. The  Senator  says  to  raise  $2  billion 
but  use  $1.8  billion  of  that  in  extending 
the  tax  cuts.  Tliat  is  the  long  and  short 
of  it. 

Mr.  MUSKIE.  I  am  afraid  I  cannot 
follow  the  logic  of  the  very  last  state- 
ment. We  recommended  an  extension  of 
tax  cuts,  which  have  been  on  the  books 
since  April  of  1975,  until  the  end  of  fiscal 
year  1977.  For  the  period  covered  it  would 
be  $17.3  billion.  The  tax  expenditure  re- 
form is  a  way  to  reduce  the  deficit.  We 
need  the  $17.3  billion,  we  concluded,  as  a 
stimulus  to  the  economy.  It  worked  last 
year.  It  is  widely  credited  with  turning 
the  economy  around.  We  said  let  us  not 
have  a  tax  increase,  which  would  be  the 
effect  of  terminating  the  tax  reduction. 
The  economy  could  not  stand  a  general 
across-the-board  tax  increase.  We 
wanted  to  keep  the  deficit  down.  We 
thought  that  $2  billion  out  of  $105  billion 
in  tax  expenditure  was  a  reasonable  tar- 
get to  find  what  would  be  considered  low 
priority  tax  expenditures.  They  are  not 
of  general  benefit. 

Mr.  ALLEN.  The  committee  followed 
all  of  the  recommendations  except  the 
last  3  months.  Is  that  not  correct? 

Mr.  MUSKIE.  TTiat  is  right. 

Mr.  ALLEN.  They  changed  it  from  12 
months  to  15  months. 

Mr.  MUSKIE.  It  has  more  serious  im- 
plications than  that,  may  I  say  to  the 
Senator.  If  we  terminate  as  of  July  1,  and 
if  we  find  as  of  July  1  we  need  the  con- 
thiued  stimulus,  it  is  a  little  difficult  and 
a  little  late  to  reenact  it  for  3  months. 
We  would  have  to  do  It  for  a  longer  period 
than  that,  I  would  think,  to  justify  It. 
Certainly  in  tax  law  that  is  an  Important 
advantage. 

Mr.  ALLEN.  The  committee  lived  up 
to  the  committee's  recommendation  on 


the  dollars  figure,  the  $15.3  billion,  is 
that  not  correct? 

Mr.  MUSKIE.  They  have  $14.5  billion 
In  the  reported  bill,  and  I  think  they  ap- 
proved subsequent  amendments  which 
have  not  yet  been  made  part  of  the  bilL 

Mr.  ALLEN.  They  did  not  have  quite  as 
much  of  a  tax  reduction  as  the  Senator 
would  call  for. 

Mr.  MUSKIE.  That  is  not  my  problem. 
My  problem  is,  the  effect  of  the  bill  is  to 
gut  the  tax  policy  which  the  Congress  put 
in  idace  a  year  ago  last  spring  as  Its 
major  policy  initiative  to  tium  this  econ- 
omy aroimd.  It  is  oiu-  responsibility,  as 
I  read  the  law,  as  the  Budget  Committee, 
to  give  budget  policy  to  the  needs  of  this 
economy. 

This  was  a  central  poUcy  last  year.  It 
is  not  less  important  this  year  nor  will  It 
be  less  important  next  year.  After  July  1, 
after  the  Congress  as  a  whole  has  ac- 
cepted a  budget  which  continued  through 
fiscal  1977,  thus  making  it  available  be- 
yond that  date  if  we  wanted  it,  I  think 
Is  a  decision  to  be  made  with  full  ap- 
preciation of  what  is  Invlpved.  That 
policy  was  very  clear. 

Mr.  ALLEN.  Do  I  understand  the  Sen- 
ator to  say  that  because  the  committee 
extended  the  tax  cuts  for  12  months  In- 
stead of  15  months  it  gutted  the  recom- 
mendations of  the  Budget  Committee? 

Mr.  MUSKIE.  I  did  not  mean  to  use  the 
word  gutting.  I  meant  it  is  inconsistent. 
It  Is  a  different  policy.  It  is  a  new  policy. 

Mr.  AT.T.y.N.  It  is  a  changed  policy. 

Mr.  MUSKIE.  It  is  a  changed  poUcy  if 
the  Congress  as  a  whole  approves  It. 

Mr.  ALLEN.  The  mere  fact  that  It  did 
not  extend  the  tax  cuts  for  15  montlis 
and  Instead  extended  them  for  12  months 
changed  the  tax  policy.  Is  that  what  the 
Senator  Is  saying? 

Mr.  MUSKIE.  It  changes  it  not  only  for 
the  15  months  but  changed  it  or  set  the 
momentum  of  policy  In  the  opposite 
direction  for  the  period  beyond  that.  I 
cannot  see  ending  it  as  of  July  1  if  we 
decide  on  July  10  It  should  be  continued 
for  the  3  months  and  beyond.  We  have 
Interrupted  the  policy.  That  is  not  in  the 
public  Interest.  So  It  is  more  than  the  3 
months,  may  I  say  to  the  Senator.  If  the 
Senator  will  look  at  the  President's  budg- 
et last  year,  the  President's  budget  this 
year,  if  he  will  look  at  the  congressional 
budget  reports  for  last  year  and  this  year, 
he  will  find  unemployment  above  6  per- 
cent projected  for  3  to  4  years  into  the 
future.  Hopefully,  It  will  not  materialize 
but  with  all  of  this  judgment  that  we  are 
going  to  have  this  problem  for  not  Just 
until  July  1,  1977,  but  beyond,  we  just 
think  we  need  continuous  policy  moving 
in  the  same  direction,  consistent  with 
the  policy  we  have  had  for  a  year,  to  be 
sure  that  we  continue  to  cUmb  out  of  this 
recession.  We  still  have  a  recession.  With 
Just  under  7-percent  unemploymoit  we 
are  very  much  In  a  recession. 

Mr.  ALLEN.  If  the  Senator's  amend- 
ment is  adopted,  then  the  Senate,  in 
order  to  keep  the  balance,  is  either  going 
to  have  to  impose  $1.8  billion  In  addi- 
tional taxes 

Mr.  MUSKIE.  One  billion  dollars. 

Mr.  ALLEN.  On  accoimt  of  the  fact 
that  the  Senate  did  not  use  up  all  of  the 
tax  deduction;  is  that  correct? 


It  will  have  to  impose  $1  billion  more 
in  additional  taxes  or  take  from  the 
committee  bill  some  of  the  tax  reduc- 
tions that  it  did  put  in  place,  is  that 
correct?    

Mr.  MUSKIE.  I  would  assume  so.  And 
one  other  option,  may  I  say  to  the 
Senator. 

Mr.  ALLEN.  I  wanted  to  ask  the  Sena- 
tor one  further  question. 

Mr.  MUSKIE.  Let  me  state  this  other 
option  first,  because  I  am  not  sure  the 
Senator  completely  imderstood. 

Mr.  ALLEN.  Oo  ahead. 

Mr.  MUSKIE.  The  Budget  Act  antici- 
pates the  possibility  that  there  will  be  a 
number  of  decisions  between  the  first 
targets  in  the  spring  and  the  final  reso- 
lution in  the  fall — spending  decisions, 
revenue  decisions,  and  so  on — and  it  pro- 
vides that  in  September,  after  the  pas- 
sage of  the  last  appropriation  bill,  the 
Budget  Committee  will  look  at  the  total 
cumulative  result  of  all  the  changes  that 
have  been  made,  and  prepare  a  new 
resolution,  which  could  result  in  a  rec- 
ommendation for  more  taxes  or  a  recom- 
mendation for  cuts  somewhere  else.  If 
there  have  been  increases  in  unantici- 
pated spending  areas,  or  the  deficit  has 
been  larger  than  anticipated  In  the 
spring,  all  of  those  options  are  available. 

Part  of  our  fimctlon  as  a  Budget  Com- 
mittee Is  to  tag  these  possible  conse- 
quences along  the  line,  and  the  discipline 
is  one  that  we  impose  on  ourselves.  If  we 
do  not  tag  these  possible  consequences, 
so  that  Senators  can  be  aware  of  them, 
you  know,  the  discipline  Is  gone. 

Mr.  ALLEN.  Suppose  the  Senate — and 
we  have  already  had  one  test  vote  on 
the  Nelson  amendmoit — ^refuses  to  add 
$1  billion  in  additional  taxes,  or  it  re- 
fuses to  take  from  the  bill  some  of  the 
tax  reductions  that  the  committee  stipu- 
lated. What  would  the  shape  of  the  bill 
be  then?      

Mr.  MUSKIE.  That,  of  cotu^e.  Is  the 
prerogative  of  the  Senate  and  the  Con- 
gress as  a  whole,  and  If  that  is  the  de- 
cision that  is  made,  and  the  President 
signs  It  Into  law,  then  that  Is  a  change  In 
congressional  policy  that  will  have  to  be 
taken  hito  accoimt  in  September. 

Mr.  ALLEN.  Would  that  not  be  con- 
trary to  the  Budget  Committee's  recom- 
mendation?  

Mr.  MUSKIE.  It  would  be. 

Mr.  ALLEN.  And  would  be  out  of  order 
for  that  reason? 

Mr.  MUSIKE.  No,  it  is  not  out  of  order. 
It  is  not  out  of  order  until  put  in  place — 
that  is,  it  is  not  subject  to  a  point  of  order, 
I  should  say — it  is  not  subject  to  a  point 
of  order  until  the  second  concurrent  res- 
olution is  adopted.  TiuA  Is,  It  Is  not  sub- 
ject to  a  point  of  order  after  the  first 
concurrent  resolution,  where  after  the 
second  concurroit  resolution  it  would  be 
subject  to  a  point  of  order. 

The  first  concurrent  resolution  sets 
targets.  When  I  say  this  bill  is  inconsist- 
ent with  the  first  concurrent  resolution, 
it  is  not  to  say  that  I  have  a  point  of 
order  that  I  can  raise  against  it,  because 
I  do  not.  All  I  can  do  is  chatter  and  tdl 
the  Senate  that  is  my  Judgment.  If  Uie 
Senate  says  "Accepting  the  fact"  and 
this  is  the  health^  basis  on  which  tt 
ought  to  be  done — "that  this  is  inconsist- 


Kit  with  the  first  concurrent  resolutloa, 
nevertheless  we  as  a  Senate  have 
changed  our  minds  and  we  are  going  to 
accept  the  prc^Msal,''  the  Senate  has  that 
option. 

Mr.  ALLEN.  U  we  add  $1.8  billion  to 
the  first  concurrent  resolution — some  say 
$1.7  billion — would  we  not  be  running  the 
risk  of  making  a  Christmas  tree  out  ot 
this  bill  and  Instead  of  ending  up  with 
$15.3  billion  in  tax  reductions  we  might 
end  up  with  $18  billion  or  more  in  tax 
reductions? 

Mr.  MUSKIE.  Not  if  the  budget  proc- 
ess becomes  what  the  Senator  from  Ala- 
bama and  the  Senator  from  Maine  would 
like  it  to  be. 

This  $17.3  billion  is  in  the  budget.  The 
Senate  certainly  has  the  prerogative 
to  change  it,  but  it  is  in  the  budget  now. 
and  it  should  not  be  regarded  as  an  ad- 
dition to  it.  It  is  In  the  budget. 

Mr.  ALLEN.  I  will  say  to  the  Senator 
from  Maine,  If  the  tax  reduction  ex- 
ceeded the  $15.3  blUlon  at  the  time  ctf 
final  passage,  if  it  exceeds  the  $15.3  bil- 
lion as  shown  on  the  board  there  as  the 
net  revenue  loss,  in  keeping  with  the 
recommendations  of  the  Budget  Commit- 
tee, it  would  seem  that  it  would  not  be 
out  of  order  to  vote  against  such  a  bill, 
in  keeping  with  the  budget  resolution. 
Is  that  correct? 

Mr.  MUSKIE.  It  is  In  order  for  any 
Senator  to  vote  any  way  he  wants  to, 
but  I  think  I  would  say  to  the  Senator 
from  Alabama  (Mr.  Allxn)  ch*  the  Sen- 
ator from  Maine  (Mr.  Muskie)  ,  "If  you 
were  to  vote  that  way  at  this  point,  you 
are  changing  your  mind  about  the  first 
concurrent  resolution,  and  whatever  dis- 
cipline the  budget  resolution  has  over 
revenues  Is  gone.  You  may  not  wsmt  the 
budget  resolution  to  have  any  discipline 
over  revenues.  If  not,  that  is  your  prerog- 
ative; but  It  is  so  easy  to  break  it  on  rev- 
enues, and  once  we  get  in  the  habit  of 
breaking  it,  we  are  going  to  break  It  on 
spending." 

Mr.  ALLEN.  As  I  understand  the  Sena- 
tor's amendment,  then,  this  amendment 
would  sop  up,  you  might  say,  some  $700 
or  $800  million  in  tax  reductions  that  the 
committee  did  not  put  into  place,  and 
it  would  make  It  necessary  to  levy  an  ad- 
ditional billion  dollars  in  taxes,  or  to  re- 
duce by  a  billion  dollars  the  tax  reduc- 
tions made  by  the  committee  bill.  Is  that 
correct? 

Mr.  MUSKIE.  Yes. 

Mr.  ATJiKN.  I  thank  the  Senator. 

Mr.  MUSK  IK.  Let  me  put  it  in  one  final 
form,  myself,  and  then  I  am  going  to 
yield  the  floor. 

Mr.  LONG.  Mr.  President,  win  the  Sen- 
ator yield? 

Mr.  MUSKIE.  No. 

Ut.  LONG.  WiU  the  Soiattx-  yield  for 
a  question? 

Mr.  MUSKIE.  If  I  may  respood  first. 
To  those  Senators  who  have  already 
made  up  their  minds  about  how  they  are 
going  to  vote — and  I  suspect  that  is  all 
of  us — it  has  mystified  me  a  little  bit 
about  why  we  cannot  get  to  a  vote,  but 
If  all  Senators  have  made  up  their  minds 
and  they  have  Individually  decided  not 
to  sui^x>rt  the  first  concurrent  resolu- 
tion, if  they  decide  to  vote  for  the  oom- 
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mlttee  bill,  that  Is  their  prerogative;  but 
I  am  going  to  tell  them  that  by  voting 
that  way,  they  are  not  supporting  the 
budget  targets  of  the  spring.  If  the  ma- 
jority of  the  Senate  votes  against  the 
policy  adopted  just  a  month  ago,  then  I 
will  say  to  the  Senator  from  Alabama, 
changing  our  minds  that  quickly  is  going 
to  become  an  awfully  easy  habit  to  in- 
dulge in,  and  once  we  have  indulged  in 
it  with  respect  to  this  subject,  we  can  do 
it  with  respect  to  others. 

The  Senator  knows — he  was  on  the 
floor.  I  think,  most  of  the  time  when  we 
debated  the  first  concurrent  resolution 
and  the  eight  amendments,  I  think,  that 
were  offered — that  a  lot  of  those  amend- 
ments I  favored,  but  I  thought  it  was 
most  important  to  establish  the  dis- 
cipline, and  I  held  back  on  my  prefer- 
ences, and  the  Senator  from  Alabama  did 
as  w^. 

I  am  not  going  to  make  it  a  point  of 
personal  privilege  with  any  Senator  who 
might  differ  with  me  on  this  amendment, 
and  I  certainly  do  not  find  It  easy  to  have 
myself  challenged  as  an  intruder  on  other 
committees'  Jurisdiction,  or  as  attempt- 
ing to  bludgeon  the  Senate  or  grasping 
for  power.  I  do  not  find  that  particularly 
pleasant.  But  all  I  can  do  is  call  this  as 
I  see  it,  and  what  I  am  trying  to  do  with 
this  amendment  at  this  point,  and  the 
reason  why  I  am  trying  to  do  it  at  this 
point,  is  to  either  reaflarm  the  policy  of 
the  first  concurrent  resolution  before  we 
get  into  these  other  amendments,  or  re- 
ject it. 

It  seems  to  me  this  is  the  logical  place 
to  do  it.  Either  we  reaflBrm  it  or  we  reject 
it.  If  we  reafiarm  it,  then,  as  the  Senator 
has  so  clearly  pointed  out,  we  have  a  bur- 
den to  carry  with  the  rest  of  the  bill.  If 
we  reject  it,  then  I  suspect  that  will  mean 
that  all  of  these  proposals  on  tax  ex- 
penditures will  go  down  the  drain. 

This  is  the  pressure  point,  and  I  think 
it  is  the  logical  point  at  which  the  Sen- 
ate ought  to  make  the  decision. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  Let  me  say  that  I  think 
the  Senator  from  Maine  has  discharged 
his  responsibility  in  a  highly  responsible 

manner.     

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Alabama. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  LONG.  The  Senator  knows  that 
business  conditions  change.  We  have  a 
bill  before  us  that  was  reported  to  the 
Senate  almost  6  weeks  after  that  budget 
resolution,  or  at  least  a  full  month  after 
the  budget  resolution.  We  have,  since 
that  time,  been  favored  by  information 
about  the  way  the  economy  is  moving 
which  indicates  that  things  are  coming 
along  very  well. 

For  example,  here  is  a  story,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point,  entitled 
"Profits,  GNP  in  Quarter  Topped  Earlier 
Estimates." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows : 
PRonrs,   QNP  in   Quabteb   Topped  Eaht-tth 

ESTIMATXS 

Washinotom. — Cknporate  profits  and  the 
gross  national  product  posted  even  better 
first  quarter  gains  than  previously  estimated. 


revtsed  Commerce  Department  figures  show. 

After -tax  corporate  profits  rose  7.3%,  or  at 
a  $5.8  blUlon  azmual  rate,  in  the  first  quarter 
to  a  seasonally  adjusted  annual  rate  of  $85.7 
billion,  according  to  the  latest  report.  In- 
itially, they  were  estimated  to  have  jumped 
6.3%  or  at  a  $4.4  billion  rate,  to  a  seasonally 
adjusted  $84.3  bUUon  yearly  pace. 

Total  output  of  goods  and  services,  ad- 
justed for  inflation,  grew  at  an  8.7%  annual 
rate  in  the  first  quarter.  Previous  estimates 
had  put  the  growth  rate  for  "real"  QNP  at 
7.6%  and  later  8.6%. 

Prices  rose  at  a  3.6%  ann\ial  rate  in  the 
first  quarter  as  measiired  by  the  QNP  price 
Index,  considered  the  broadest  gauge  of  In- 
flation. Previously  the  estimate  was  3.6%. 

Mr.  LONG.  So,  when  conditions 
change  for  the  better,  why  should  not 
the  Senate,  in  acting  on  a  major  bill  as 
this,  take  into  account  the  fact  that 
conditions  have  changed  for  the  better. 
They  are  continuing  to  change  for  the 
better.  Why  cannot  the  Senate,  after 
having  voted  for  a  budget  resolution, 
come  along  6  weeks  later  or  perhaps 
even  several  months  later  and  vote  to 
say  that  we  will  have  a  somewhat  dif- 
ferent mix  of  tax  items  than  the  Budget 
Committee  had  in  mind,  because  at  this 
point  we  know  more  than  we  knew  then? 
Mr.  MUSKIE.  I  shall  make  two  points : 
First,  the  cumulative  evidence  we  re- 
ceive, and  we  receive  it  on  a  continuing 
basis,  is  that  the  economy  has  not  im- 
proved all  that  much  that  we  can  as- 
sume we  will  be  at  full  employment  on 
October  1, 1977. 

Second,  if  economic  policy  which  un- 
derlies the  budget  is  to  be  changed  this 
is  a  change  to  be  made  by  Congress  in 
accordance  with  procedures  set  up  in 
the  Budget  Reform  Act  and  not  by  each 
committee  justifying  its  own  programs 
by  writing  its  own  economic  policy. 

I  believe  the  Senator  from  Massachu- 
setts had  asked  me  to  yield. 

Mr.  KENNEDY.  I  simply  wished  to 
ask  the  chairman  of  the  Budget  Com- 
mittee a  question,  after  stating  my  ob- 
servation. 

There  has  been  a  great  deal  said  dur- 
ing the  debate  and  the  discussion,  about 
how  we  reached  the  various  figures  that 
we  have  established  in  the  budget  reso- 
lution and  in  the  recommendation  for 
the  reduction  of  tax  expenditures. 

As  I  understand  it,  the  current  policy 
budget  would  have  been  about  $420  bil- 
lion, and  the  budget  resolution  asked 
a  2-percent  reduction,  which  brought 
spending  down  to  $412  billion  approxi- 
mately. We  recognized,  as  well,  that  we 
have  approximately  $106  billion  worth 
of  tax  expenditures.  We  also  asked  a  2- 
percent  reduction  in  tax  expenditures. 
Proportionally,  we  asked  the  same  per- 
centage reduction  in  both  direct  ex- 
penditures and  tax  expenditures. 

So,  beyond  the  other  reasons  and  jus- 
tifications which  the  Senator  has  given 
in  terms  of  economic  implications,  it 
seems  to  me  that  is  a  reasonably  fair 
and  evenhanded  rule  of  thumb  in  terms 
of  what  was  attempted  to  be  achieved  In 
cutting  spending.  The  same  burden  was 
placed  by  the  budget  resolution  in  both 
of  these  areas.  I  thought  it  was  a  point 
that  was  useful  to  consider  when  we  were 
listening  to  the  debate  in  recent  days 
over  how  we  came  up  with  the  2-percent 
figure  on  tax  expenditures.  It  seems  to 


me  there  is  some  basis  for  logic  In  this 
calculation,  which  I  think  needs  to  be 
imderlined.  Is  that  correct? 

Mr.  MUSKIE.  The  Senator  Is  correct. 
I  think  that  is  a  point  that  ought  to  be 
emphasized. 

I  jdeld  at  this  point  to  my  good  friend 
from  Oklahoma,  who  joined  me  on  the 
present  amendment. 

Mr.  BELLMON  Mr.  President,  I  thank 
the  distinguished  Senator  from  Maine, 
the  chairman  of  the  Budget  Committee, 
for  yielding. 

I  have  listened  with  great  interest  to 
the  debate  this  afternoon.  We  have  been 
debating  this  issue  now  for  several  days, 
and,  in  my  opinion,  it  is  time  to  settle 
the  matter.  The  issue  is  well  understood 
by  Members  of  the  Senate.  Many  have 
been  in  the  Chamber  for  much  of  the 
debate. 

Without  trying  to  go  into  the  merits 
of  the  Long  proposal,  I  simply  feel  that 
we  have  spent  enough  time  on  it,  it  Is 
understood,  and  further  debate  would 
seem  to  serve  no  constructive  purpose. 

So,  Mr.  President,  I  move  to  teble  the 
Long  amendment,  and  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER,  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  l^at  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Utah  (Mr. 
Moss) ,  and  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  and  the  Sena- 
tor from  Indiana  (Mr.  Bayh)  are  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Missouri  (Mr. 
Symington)  would  vote  "yea." 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici),  and  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  are  necessarily  absent. 

I  further  annotmce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

The  result  was  announced — yeas  39, 
nays  53,  as  follows: 

[RoIIcall  Vote  No.  310  Leg.] 


YEAS— 39 

Abourezk 

Ford 

Jackson 

Beau 

Glenn 

Javits 

Bellmon 

Hart,  Gary 

Kennedy 

Brooke 

Hart,  PhUlp  A. 

Leahy 

Case 

Hartke 

Mansfield 

Chiles 

HaskeU 

Mathlas 

Clark 

Hatliaway 

McOovem 

Cranston 

Hollings 

Mondale 

Culver 

Huddleston 

MiiRkte 

Eagleton 

Humphrey 

Nelson 
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Pastore 

Schweiker 

Taft 

Pell 

StatTord 

T>mney 

Proxmlre 

Stevenson 
NAYS— 63 

WlUlams 

Allen 

Griffln 

Pearson 

Baker 

Hansen 

Percy 

Bartlett 

Hatfield 

Randolph 

Bentsen 

Helms 

Riblcoff 

Brock 

Hruska 

Roth 

Biimpers 

Inouye 

Scott,  Hugh 

Burdlck 

Johnston 

Scott, 

Byrd. 

Laxalt 

WUllam  L 

Harry  F. 

Jr.    Long 

Sparkman 

Byrd,  Robert  C.  Magnuflon 

Stennls 

Cannon 

McClellan 

Stevens 

Curtis 

McClure 

Stone 

Dole 

McOee 

Talmadge 

Durkin 

Mclntyre 

Thurmond 

Eastland 

Metcalf 

Tower 

Fannin 

Montoya 

Welcker 

Fong 

Morgan 

Young 

Gam 

Nunn 

Gravel 

Pack  wood 

NOT  VOTINQ— 8 

Bayh 

Church 

Moss 

Blden 

Domenlci 

Symmgton 

Buckley 

Goldwater 

So  Mr.  Bellmon's  motion  to  lay  on  the 
table  was  rejected. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  rejected. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMXNDMXNT   NO.  6« 

Mr.  BELLMON.  Mr.  President,  I  have 
an  imprinted  amendment  at  the  desk 
and  ask  that  it  be  stated.   

The  PRESIDING  OFFICER  (Mr.  Has- 
kell). The  clerk  will  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon) proposes  an  unprlnted  amendment 
No.  64: 

On  page  40.  after  line  16,  insert  the  fol- 
lowing: 

TITLE  I-A— EXTENSIONS  OF  INDIVIDUAL 
INCOME  TAX  REDUCTIONS 
Sec.  1.  Congress,  having  adopted  a  First 
Concurrent  Resolution  for  fiscal  year  1977, 
pursuant  to  the  Congressional  Budget  Act, 
hereby  determines  to  extend  certain  Indi- 
vidual Income  tax  reductions  for  the  fiscal 
year  1977. 

TTP   AMENDMENT  NO.   SB 

Mr.  MUSKIE.  Mr.  President,  I  send  an 
amendment  to  the  amendment  of  the 
Senator  from  Oklahoma  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Muskix) 
proposes  an  unprlnted  amendment  No.  66 
to  the  amendment  of  Mr.  Bellmon  No.  64. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  wlt^. 

The  PRESIDING  OFFIC^ER.  Is  there 
objection? 

Mr.  PACKWOOD.  Object. 

The  PRESIDING  OPPIC!ER.  Objection 
is  heard. 

The  clerk  will  continue  reading  the 
amendment. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  WlU  the 
Senator  suspend.  There  was  objection  to 
the  dispensing  with  the  reading  of  the 


amendment  and,  therefore,  the  clerk  will 
have  to  report  the  amendment  and  wUl 
continue  reading  the  amendment. 

Mr.  PACKWOOD.  Mr.  President.  I 
made  objection  because  I  could  not  hear. 
I  wanted  to  get  the  Chair's  attention. 
Reserving  the  right  to  object,  I  simply 
did  not  get  th^  attention  of  the  Chair 
to  hear  what  was  going  on.  What  was 
this? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  was  to  dis- 
pense with  the  reading  of  the  unprlnted 
amendment  sent  to  the  desk  by  the  Sena- 
tor from  Maine  amending  an  amendment 
of  the  Senator  from  Oklahoma. 

Mr.  PACKWOOD.  I  still  reserve  the 
right  to  object.  This  is  an  amendment 
to  the  Bellmon  amendment? 

The  PRESIDING  OFFICER.  Correct 

Mr.  PACKWCX>D.  What  is  the  Bellmen 
amendment  an  amendment  to? 

The  PRESIDING  OFFICER.  The  Bell- 
mon amendment  is  an  amendment  to  the 
original  text  proposed  to  be  stricken. 

Mr.  PACKWOOD.  The  original  House 
text? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Is  there  objection  to  dispensing  with 
the  reading  of  the  amendment  of  the 
Soiator  frcm  Maine? 

Mr,  LONG.  Mr.  President,  how  long 
Is  the  amendment?  If  it  is  not  too  long 
I  would  like  to  hear  it  read.  How  long 
is  it? 

Mr.  MUSKIE.  Not  long. 

The  PRESIDING  OFFICER.  The 
amendment  is  approximately  10  pages. 

Mr.  LONG.  I  am  not  going  to  ask  that 
It  be  read. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  dispensing  with  the  reading 
of  the  amendment  of  the  Senator  from 
Maine?  Hearing  none,  it  is  so  ordered, 
and  the  clerk  will  not  read  the 
amendment. 

The  amendment  is  as  follows: 

(1)  In  Qeneral. — Subsection  (a)  of  sec- 
tion 42  (relating  to  taxable  Income  credit) 
is  amended  to  read  as  follows : 

"(a)  Qenxeal  RUI.Z. — 

"(1)  In  the  case  of  an  individual,  there  Is 
allowed  as  a  credit  against  the  tax  Im^josed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  greater  of — 

"(A)  2  percent  of  so  much  of  the  taxpayer's 
taxable  income  tor  the  taxable  year  as  does 
not  exceed  $9,000,  or 

"(B)  $36  multipUed  by  each  exemption  for 
which  the  taxpayer  is  entitled  to  a  deduction 
for  the  taxable  year  under  subsection  (b)  or 
(e)  of  section  161." 

"(2)  Nine-month  HTn.E  foe  1977 — ^Not- 
withstanding the  provisions  of  paragraph 
(1) ,  in  the  case  of  taxable  years  ending  after 
December  31, 1976  and  before  January  1, 1978, 
the  percentage  '1.6  percent'  shall  be  sub- 
stituted for  the  percentage  '2  percent'  In 
subparagraph  (A)  of  such  paragraph  and  the 
amount  '$26^26',  shaU  be  substituted  for  the 
amount  '$35'  in  subparagraph  (B)  of  such 
paragraph.". 

(3)  Technical  amendments. — 

(A)  Section  66(a)  (2)  (relating  to  imposi- 
tion of  minimum  tax) ,  as  In  effect  cm  the  day 
before  the  date  oif  the  enactment  of  the  Tax 
Reduction  Act  of  1976,  is  amended  by  strik- 
ing out  "and"  at  the  end  of  clause  (Iv) ,  by 
striking  out  ";  and"  at  the  end  of  claiise  (v) 
and  inserting  in  lieu  thereof  ",  and",  and  by 
inserting  after  clause  (v)  the  following  new 
clauae: 


"(vl)  section  42  (relating  to  taxable  iBoome 
credit);  and". 

(B)  Section  66(c)  (1)  (reUtlng  to  tax  car- 
ryovers), as  in  effect  <mi  the  day  before  the 
date  of  enactment  of  the  Tax  Reduction 
Act  of  1975,  Is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (D).  by 
striking  out  "exceed"  at  the  end  of  subpara- 
graph (E)  and  inserting  In  lieu  th«-eof 
"and",  and  by  inserting  after  subparagraph 
(E)  the  following  new  subparagraph : 

"(F)  section  42  (relating  to  taxable  income 
credit),  exceed". 

(C)  Section  0096(b)  (relating  to  designa- 
tion «rf  income  tax  payments  to  Presidential 
Election  Campaign  Fund),  as  In  effect  on 
the  day  before  the  date  of  enactment  of  the 
Tax  Reduction  Act  of  1976,  Is  amended  by 
striking  out  "and  41"  and  inserting  in  lieu 
thereof  "41.  and  42". 

(3)  CuaticAL  AMENDMENT. — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
cha{>ter  A  of  chapter  1,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Tax 
Reduction  Act  of  1975,  Is  amended  by  strik- 
ing out  the  item  relating  to  section  42  and 
inserting  in.  lieu  thereof  the  following: 

"Sec.  42.  Taxable  Income  credit.". 

(b)  Standard  Dejuction. — 

(1)  Low  INCOBCE  Allowance. — Subsection 
(c)  of  section  141  (relating  to  low  Income  al- 
lowance) is  amended  to  read  as  follows: 

"(c)  Low  Income  Allowance. — ^The  low 
Income  allowance  is — 

"(1)  $2,100  In  the  case  of— 

"(A)  a  joint  return  under  sectioa  8013.  or 

"(B)  a  surviving  qMuse  (as  defined  in 
section  2(a)), 

"(2)  $1,700  in  the  case  of  an  Individual 
who  is  not  married  and  who  Is  not  a  sur- 
viving spouse  (as  so  defined),  or 

"(S)  $1,050  in  the  case  of  a  married  in- 
dividual filing  a  separate  return." 

(2)  Percentage  Standabd  Deditction. — 
Subsectlcm  (b)  of  section  141  (relating  to 
percentage  standard  deduction)  Is  amended 
to  read  as  foUows : 

"(b)  Peecent/t-  Standabd  Deduction. — 
The  percentage  standard  deduction  is  an 
amount  equal  to  16  percent  of  adjusted  gross 
Inccnne,  but  not  more  than — 

"(1)  $2300  In  the  case  of— 

"(A)  a  joint  return  imder  sectlcm  0018,  or 

"(B)  a  surviving  spouse  (as  driined  in  sec- 
tion 2(a)). 

"(2)  $2,400  In  the  case  of  an  individual 
who  Is  not  married  and  who  Is  not  a  surviv- 
ing spouse  (as  so  defined) ,  or 

"(3)  $1,400  in  the  case  of  a  married  indi- 
vidual fiUng  a  separate  return.". 

(3)  IteHNICAL  AMEND»«ENTS. 

(A)  Subsection  (a)  of  section  3402  (relat- 
ing to  Income  tax  collected  at  sovirce)  Is 
amended  to  read  as  follows: 

"(a)  REQtnREMENT  OF  WlTHHOLDiNc. — Ex- 
cept as  otherwise  provided  In  this  section, 
every  employer  making  payment  of  wages 
shall  deduct  and  withhold  upon  such  wages 
a  tax  determined  in  accordance  with  tables 
prescribed  by  the  Secretary." 

UntU  September  30.  1977,  the  tebles  so  pre- 
scribed shaU  be  the  same  as  the  tables  in 
effect  on  June  18,  1976.  With  respect  to  wages 
paid  after  September  30,  1977,  the  Secretary 
shall  prescribe  new  tables  which  are  the 
same  as  the  tables  in  effect  on  January  1. 
1975,  but  modified  to  the  extent  necessary 
to  reflect  the  amendments  made  by  section 
101(b)  of  the  Tax  Reform  Act  of  1976. 
"For  purposes  of  applying  such  tables,  the 
term  'the  amount  of  wages'  means  the 
amount  by  which  the  wages  exceed  the  num- 
ber of  withholding  exemptions  claimed,  mul- 
tiplied by  the  amount  of  one  such  exemption 
as  shown  In  the  table  in  subsection  (b)  (1) .". 

(B)  "aragraph  (6)  of  section  3402(c)  (re- 
lating to  wage  bracket  withholding) ,  as  such 
paragraph  existed  on  the  day  before  the  date 
of  enactment  of  the  lYuc  Reducatlon  Act  of 
1975,  Is  amended  by  striking  out  "table  7 
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conUlzMd  In  subsection  (»)"  and  Inserting 
in  lieu  thereof  "the  table  for  an  annual  pay- 
roU  period  prescribed  pursuant  to  subsec- 
tion (a)". 

(C)  Subparagraph  (B)  of  section  340a(m) 
(1)  (reUtlng  to  withholding  allowance  based 
on  Itemlaed  deduction)  Is  amended  to  read 
as  follows: 

"(b)  an  amount  equal  to  the  lesser  of  (1) 
16  percent  of  his  estimated  wages,  or  (U) 
$3300  ($3,400  In  the  case  of  an  individual 
who  U  not  married  (within  the  meaning  of 
section  143)  and  who  Is  not  a  survlTlng 
spouse  (as  defined  in  section  3(a) ) ).". 

(D)  So  much  of  paragraph  (1)  of  section 
6013(a)  (relating  to  persons  required  to  make 
returns  of  Income)  as  precedes  subparagr^h 
(C)   thereof  Is  amended  to  read  as  follows: 

"(1)(A)  Every  Individual  having  for  the 
taxable  year  a  gross  income  of  $760  or  more, 
except  that  a  return  shall  not  be  required 
of  an  individual  (other  than  an  Individual 
referred  to  In  section  143(b) )  — 

"(1)  who  Is  not  married  (determined  by 
applying  section  143),  Is  not  a  surviving 
spouse  (as  defined  In  section  3(a)),  and  for 
the  taxable  year  has  a  gross  Income  of  less 
than  $3,450. 

"(11)  who  Is  a  surviving  spouse  (as  so  de- 
fined) and  for  the  taxable  year  has  a  gross 
Income  of  less  than  $2,860,  or 

"(Ul)  who  Is  entitled  to  make  a  joint  re- 
turn under  section  6013  and  whose  groas  In- 
come, when  combined  with  the  gross  Income 
of  hU  spouse,  is,  for  the  taxable  year,  less 
than  $3,600  but  only  If  such  Individual  and 
his  spouse,  at  the  close  of  the  taxable  year, 
had  the  same  ho\isehold  as  their  home. 
Clause  (Ul)  shall  not  apply  If  for  the  tax- 
able year  such  spouse  makes  a  separate  re- 
turn or  any  other  taxpayer  Is  entitled  to  an 
exemption  for  such  spouse  under  section 
161(e). 

"(B)  The  amount  specified  In  clause  (I)  or 
(11)  of  subparagraph  (A)  shall  be  Increased 
by  $750  In  the  case  of  an  Individual  entitled 
to  an  additional  personal  exemption  under 
section  151(c)(1),  and  the  amount  specified 
In  clause  (lU)  of  subparagraph  (A)  shall 
be  Increased  by  $750  for  each  additional  per- 
sonal exemption  to  which  the  Individual  or 
his  spouse  Is  entitled  under  section  161(c);", 

(c)  Eaknxd  Income  Caxorr. — 

(1)  Ik  oxmRAL. — Subsections  (a)  and  (b) 
of  section  43  (relating  to  earned  Income 
credit)  are  amended  to  read  as  follows: 

"(a)  AixowANCE  OF  CREcrr. — ^In  the  case  of 
an  eUglble  individual,  there  Is  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
10  percent  of  so  much  of  the  earned  Income 
for  the  taxable  year  as  does  not  exceed  $4,000. 

"(b)  LmiTATioN. — ^The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
equal  to  10  percent  of  so  much  of  the  ad- 
Justed  gross  Income  (or.  If  greater,  the 
earned  Income)  of  the  taxpayer  for  the  tax- 
able year  as  exceeds  $4,000.". 

(3)  Eligtblx  iNDiviDnAi,. — Section  43(c)  (1) 
(A)  Is  amended  by  striking  out  "with  respect 
to  whom  he  Is  entitled  to  claim  a  deduction 
under"  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "If  such  child  meets  the  require- 
ments of". 

(3)  CovwoMxma  amendment. — Section  209 
(b)  of  the  Tax  Reduction  Act  of  1975  Is 
amended  by  striking  out  ",  and  before  Jan- 
uary 1,  1977."  and  Inserting  In  lieu  thereof 
a  period. 

(d)  KrFKCiiva  Dates. — ^The  amendments 
made  by  subsection  (a)  apply  to  taxable 
years  ending  after  December  31,  1976.  The 
amendments  made  by  subsection  (b)  ap- 
ply to  taxable  years  ending  after  Decem- 
ber 31,  1975.  The  amendment  made  by  sub- 
section (c)  takes  eSect  on  the  date  of  en- 
actment of  this  Act. 


(e)    Betunds   of   Earned   Income   Csedit 

DISKECARDED  in  the  ADMnnSTEATION  OF  Fed- 
ERAI.  PaOOBAMB  AND  FEOERAIXT  ASSISTED  PRO- 
GRAMS.— 

(1)  Subsection  (d)  of  section  2  of  the  Rev- 
enue Adjustment  Act  of  1976  Is  amended  by 
striking  out  "or  any  month  thereafter  which 
begins  prior  to  July  1,  1976,". 

(2)  Subsection  (g)  of  section  2  of  siich 
act  Is  amended  to  read  as  follows : 

"(g)  Effective  Dates. — ^The  amendments 
made  by  this  section  (other  than  by  subsec- 
tion (d) )  iHPPly  *o  taxable  years  ending  after 
December  31,  1976,  and  before  January  1, 
1977.  Subsection  (d)  I4>plles  to  taxable  years 
ending  after  December  31,  1975.". 

Mr.  MUSKIE  and  Mr.  LONG  ad- 
dressed the  Chair. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator f  r(Hn  Louisiana. 

Mr.  LONG.  I  am  informed  that  the 
same  problem  which  existed  with  regard 
to  the  Roth  amendment  may  also  exist 
with  regard  to  the  Bellmon  amendment. 
Under  section  306  of  the  Budget  Act,  the 
point  made  by  Mr.  Muskh  may  very  well 
apply  to  the  point  made  to  the  amend- 
ment offered  by  Mr.  Bellmon. 

I  would  like  to  ask  the  Chair  if  there 
is  a  budget  problem  involved  in  the  Bell- 
mon amendment;  that  is,  a  problem  in- 
volved in  section  306  of  the  Budget  Act 
in  the  Bellmon  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
is  prepared  to  rule,  if  a  point  of  order  is 
made,  but  will  not  give  an  advisory 
opinion. 

Mr.  LONG.  Then  I  make  the  point  of 
order  that  the  amendment  violates  sec- 
tion 306  of  the  Budget  Act. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator addressed  his  point  of  order  to  the 
Bellmon  amendment,  am  I  correct? 

Mr.  LONG.  Yes, 

I  have  not  had  a  chance  to  read  the 
Muskle  amendment;  I  am  talking  about 
the  Bellmon  amendment. 

The  PRESIDING  OFFICER.  The  Bell- 
mon amendment  is  susceptible  to  the 
point  of  order  under  section  306  of  the 
Budget  Act  and  the  point  of  order  is 
sustained. 

Mr.  MUSKIE.  Mr.  President,  a  point 
of  order.  

The  PRESIDING  OFFICER.  Would 
the  Senator  repeat  his  statement? 

Mr.  MUSKIE.  I  would  like  to  appeal 
tiiat  ruling  on  the  point  of  order. 

The  PRESIDING  OFFICER.  He  ap- 
peals the  ruling  of  the  Chair? 

The  question 

Mr.  MUSKIE.  The  appeal. 

Mr.  LONG.  Mr.  President,  Is  that 
debatable? 

The  PRESIDING  OFFICER.  That  ap- 
peal taken  by  the  Senator  from  Maine 
is  debatable. 

Mr.  LONG.  Mr.  President,  I  know  the 
difficulties 

Mr.  MUSKIE.  I  sought  recognition.  I 
thought  I  received  recognition. 

Mr.  LONG.  I  asked  the  question. 

Mr.  PASTORE.  Regular  order,  Mr. 
President. 

Mr.  LONG.  Mr.  President,  I  ask  the 
Chair  to  ask  the  reporter  to  read  just 
what  happened  because  I  am  satisfied  I 
had  the  floor. 

The  PRESIDING  OFFICER.  I  think 
that  is  the  only  way. 


The  Official  Reporter  of  Dd)ates  (Mrs. 
Eleanor  R.  Ross)  read  as  follows: 

The  PassioiNO  Officer.  The  Chair  Is  pre- 
pared to  rule  If  a  point  of  order  Is  made,  but 
will  not  give  advisory  opinion. 

Mr.  Long.  Then  I  make  the  point  ot  or- 
der that  the  amendment  violates  section  306 
of  the  Budget  Act. 

Mr.  MnsKiE  addressed  the  Chair. 

The  PREsroiNO  Officer.  The  Senator  ad- 
dressed his  point  of  order  to  the  Bellmon 
amendment,  am  I  correct? 

Mr.  LoNO.  Tes. 

I  have  not  had  a  chance  to  read  the 
Muskle  amendment,  I  am  talking  about  the 
Bellmon  amendment. 

The  Presiding  Officb.  The  Bellmon 
amendment  Is  susceptible  to  the  point  of 
order  and  the  point  of  order  Is  sustained. 

Mr.  MtTSKiE.  Mr.  President,  a  point  of 
order.  Is  the  appeal  made? 

The  Pbesidino  Officer.  Would  the  Senator 
repeat  his  statement? 

Mr.  MUSKIE.  I  wovild  like  to  appeal  that 
ruling  on  the  point  of  order. 

The  Presiding  C^ticer.  He  appeals  the  rul- 
ing of  the  Chair? 

The  question 

Mr.  MuBKiE.  The  appeal. 

Mr.  liONC.  Mr.  President,  Is  that  debatable? 

The  PREsmiNG  Officer.  That  motion  of  the 
Senator  from  Maine  is  debatable. 

Mr.  Long.  Mr.  President,  I  know  the  dif- 
ficulties  

Mr.  MxjsKiE.  I  sought  recognition.  I  thotight 
I  received  recognition. 

Mr.  Long.  I  asked  the  question. 

Mr.  Pastore.  Regular  order,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Chair 
would  rule  the  Senator  from  Maine  has 
the  floor. 

Mr.  MUSKIE.  I  thank  the  Chair. 

Mr.  President,  on  the  ruling,  let  me 
read  section  306.  First,  let  me  read  the 
Bellmon  amendment,  at  least  the  open- 
ing phrases: 

Congress  having  adopted  a  budget  reso- 
lution that  hereby  extends  the  tax  cut. 

Mr.  BUMPERS.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  please  take 

Mr.  MUSKIE.  The  Bellman  amend- 
ment reads  as  follows : 

Congress  having  adopted  a  budget  reso- 
lution that  hereby  extends  the  tax  cut. 

Then  it  continues  about  the  language. 

I  submit  that  the  subject  of  that 
amendment  is  the  tax  cut  which  Senator 
Long  has  been  asserting  since  last 
Wednesday  is  the  jurisdiction  of  his  com- 
mittee, and  I  have  not  challoiged  It 
What  does  section  306  say? 

No  bill  or  resolution  and  no  amendment 
to  any  bill  or  resolution  dealing  with  any 
matter  which  Is  within  the  jurisdiction  of 
the  Committee  on  the  Budget. 

This  is  not  a  matter  within  the  juris- 
diction of  the  Committee  on  the  Budget. 
The  tax  cut  is  within  the  jurisdiction  of 
the  Pinsmce  Committee.  How  then  can 
It  be  subject  to  a  point  of  order,  a  point 
of  order  caJling  on  section  306  of  the 
Budget  Act? 

I  find  the  ruling  Incomprehensible.  I 
will  tell  the  Senators  the  purpose  of  this 
series  of  amendments.  The  purpose  is  to 
oiable  the  Senate  to  vote  on  the  exten* 
slon  of  the  tax  cuts  unencumbered  by  a 
licmg  amendment  which  has  been  de- 
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bated  all  afternoon  with  very  sparse  at- 
tendance, which  has  consequences  which 
most  Senators,  I  do  not  believe,  have  had 
a  chance  to  consider. 

We  can  debate  those  consequences  In 
connection  with  the  amendments  that 
the  Senator  from  Oklahoma  and  I  have 
offered  the  option  of  voting  for  the 
Muskle  amendment  unencumbered  by 
the  Long  amendment  and.  In  the  process, 
be  educated  on  both,  conceivably. 

But  the  point  of  order  is  simply  this: 
The  purpose  of  section  306  Is  to  insure 
that  the  budget  resolution  and  related 
matters  go  to  the  Committee  on  the 
Budget  so  that  the  process  will  not  be 
subverted  by  ad  hoc  actions  on  the  floor 
of  the  Senate.  So  section  306  is  intended 
to  protect  the  budget  process. 

The  Bellmon  amendment  reads: 

Congress  having  adopted  a  budget  resolu- 
tion It  hereby  extends  the  tax  cut. 

The  subject  of  that  amendment  is  the 
same  as  the  Muskle  amendment  which 
has  been  pending  and  which  is  clearly 
within  the  jurisdiction  of  the  Finance 
Committee.  Somehow  can  the  subject 
matter  which  is  within  the  Jurisdiction 
of  the  I>lnance  Committee  be  invoked  as 
a  violation  of  section  306  which  is  in- 
tended to  protect  the  jurisdiction  of  the 
Budget  Committee?  There  is  absolutely 
no  rational  justification  for  that  kind  of 
a  parliamentary  ruling,  and  I  Appeal  the 
ruling  of  the  Chair. 

Mr.  LONG.  Mr.  President 

Mr.  MUSKIE.  May  I  ask  the  Parlia- 
mentarian to  reconsider  his  advice  in 
light  of  what  I  said? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  as  far  as  I 
am  concerned,  I  would  be  happy  to  go 
along  with  the  Senator  from  Maine  and 
support  his  appeal  to  the  ruling  of  the 
Chair  because  I  would  prefer  that  we 
vote  on  the  Senator's  amendment  and 
we  vote  on  preserving  every  Senator  his 
right  to  move  to  table  or  otherwise.  From 
my  point  of  view,  Mr.  President,  I  would 
Just  as  soon  we  go  to  the  merits  of  this 
matter  rather  than  otherwise. 

I  would  ask  consent  of  the  Senate  that 
the  amendment  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  the  amend- 
ment Is  ruled  in  order. 

Mr.  LONG.  Mr.  President,  what  the 
Senator  is  seeking  to  do  is  to  overcome 
the  vote  we  Just  had.  The  Senator  and 
his  group  have  been  accusing  us  of  fili- 
bustering and  have  been  demanding  the 
right  to  vote  all  day  long  and  on  yester- 
day. After  we  offered  this  amendment 
today,  they  have  been  saying,  "We  want 
a  vote.  When  do  we  vote?"  ITiey  say  we 
are  filibustering. 

So  by  the  time  we  vote  on  an  offered 
amendment,  which  is  more  or  less  to 
balance  the  budget,  they  say,  "If  yon  can 
find  the  money  to  pay  for  the  additional 
cost  your  amendment  will  Impose,  all 
right,  we  will  go  along  with  your  amend- 
ment. If  you  cannot  raise  the  money  to 
do  that,  then  your  amendment  does  not 
go  into  effect  until  you  do  provide  tiie 
revenue." 

The  whole  burden  was  that  If  you  vote 
for  the  amendment,  you  are  going  to 


have  to  provide  the  revenue  for  It  The 
whole  purpose  was  to  take  the  Senator 
up  on  this  whole  premise  with  a  bcdance- 
the-budget  amendment,  which  I  offered, 
and  which  he  failed  to  table  when  Mr. 
Bkllhon  offered  It. 

Now  they  have  this  second  set  of 
amendments,  that  in  the  event  they  could 
not  table  the  Long  amendment  then  they 
would  offer  an  amendment  to  the  House 
bill  and  then  an  amendment  to  the 
amendment.  So  one  offers  one  amend- 
ment and  the  other  offers  another 
amendment  so  that  the  Long  amend- 
ment cannot  be  voted  upon.  They  prevent 
me  from  getting  a  vote  on  my  amend- 
ment. 

So,  Mr.  President,  the  only  thing  I  can 
do  under  the  circumstances  is  to  insist 
that  the  Senate  have  a  chance  to  vote  on 
the  amendment  that  it  failed  to  table. 
The  way  to  do  that  is  to  move  to  table 
the  Bellmon  amendment  which  would 
take  the  Muskle  amendment  with  it. 

Several  Senators.  Yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BTRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
BmsN),  the  Senator  from  Idaho  (Mr. 
Chorch),  the  Senator  from  South  Da- 
kota (Mr.  McGovern)  ,  and  the  Senator 
from  Utah  (Mr.  Moss) ,  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Sthington)  and  the  Sena- 
tor from  Indiana  (Mr.  Bayb)  are  absoit 
because  of  Illness. 

I  further  annoimce  that  if  present  and 
voting,  the  Senator  from  Missouri  (Mr. 
Symington)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  and  the  Senator  from  Arizona  (Mr. 
GoLDWATER)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

The  result  was  annoimced — ^yeas  49, 
nays  42,  as  follows: 

[RoUcaU  Vote  No.  811  Leg.] 
YEAS— 49 


Bchwelker 
Stafford 


Bayh 

Blden 

Buckley 


Stevenson 
Tan 


Tunney 
WUllama 


NOT  VOTINO— 9 

Church  McOovem 

Domenld  Moas 

Ooidwater  Symington 


Allen 

OrllDn 

Pearson 

Baker 

Hansen 

Percy 

Bartlett 

Hatfield 

Randolph 

Bentsen 

Helms 

Rlblcoff 

Brock 

Hruska 

Roth 

Burdlck 

Inouye 

Scott,  Hugh 

Byrd. 

Johnston 

Scott, 

Harry  P.,  Jr. 

lAxalt 

wmiamL 

Byrd,  Robert  C.  Long 

Spaikman 

Cannon 

Magnuson 

Stennls 

CurtU 

McdeUan 

Stevens 

Dole 

Mcdtire 

Stone 

Eastland 

McOee 

Talmadge 

Fannin 

Mclntyre 

Thurmond 

Pong 

MOntoya 

Tower 

Oam 

Morgan 

Welcker 

Oravel 

Pack  wood 
NATS— 43 

Young 

Aboureak 

Ford 

Kennedy 

Beau 

Olenn 

Leahy 

BeUmon 

Hart,  Oary 

Mansfield 

Brooke 

Hart,  Philip  A. 

Mathlas 

Bumpers 

Hartke 

Metcalf 

Case 

Hasktil 

llondale 

Chiles 

Hathaway 

Uuskle 

aark 

Boilings 

Nelson 

Cranston 

Huddleston 

Nunn 

Culver 

Hiunphrey 

Pastore 

Durkln 

Jackson 

PeU 

Eagleton 

JavlU 

Proxmirt 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  can 
live  with  the  Muskle  amendment  If  tbe 
Long  amendmoit  is  agreed  to.  Tills  would 
insist  that  revenues  have  to  be  raised 
to  pay  for  It,  or  otherwise  it  would  not 
go  into  effect.  I  can  live  with  it  that  way, 
or  I  can  live  without  it,  and  wait  until 
we  ctHne  to  that  place  in  the  bill  where 
It  would  be  appropriate  to  take  the  mat- 
ter up  and  have  the  Senate  wiM-k  Its  wUL 

If  we  can  vote  on  the  Long  amendment 
to  the  Muskle  amendment  right  now,  I 
am  ready  to  go  ahead  and  vote  on  It. 
Otherwise,  since  Senators  are  going  to  be 
leaving  here,  I  would  have  no  choice  but 
to  move  to  table. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  a  vote  on  the  Long  amend- 
ment. 

The  PRESIDINO  OFFICER  (Mr. 
Bumpers)  .  Is  there  objection? 

Mr.  MUSKIE.  Mr.  President,  I  will  take 
just  4  or  5  minutes,  if  I  may. 

The  PRESIDING  OFFICER.  Does  the 
Senator  reserve  his  right  to  object  to  the 
request  just  made? 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object,  much  as  I  like  that 
part  of  the  legislative  vehicle  that  we 
now  have  before  us  in  terms  of  the  pros- 
pect that  we  can  continue  the  tax  cut  for 
all  Americans  and  avoid  a  tax  increase  on 
July  1,  1977,  as  would  be  the  case  if  the 
reported  Finance  Ccxnmittee  bill  wer« 
enacted,  the  Long  amendment,  in  my 
judgment,  is  such  an  Inappropriate 
mechanism  for  implementing  that  pur- 
pose that  I  find  it  very  difficult  to  be- 
come a  ptart  of  it. 

What  the  L<»ig  amendment  does,  for 
those  who  were  not  on  the  floor  during 
the  course  of  the  afternoon  today.  Is  pso- 
vide  that  the  tax  extension  for  fiscal  year 
1977  will  take  effect  if  and  only  if  we  pick 
up.  In  effect,  the  $2  billion  in  tax  expendi- 
ture revenue  increases,  or  their  equiva- 
lent, by  the  time  the  bill  is  finally  enacted 
by  Congress.  If  we  pick  up  $1,950  bOIkm 
it  will  not  be  extended.  If  we  pick  up 
$1 J99  billion  It  wIU  not  be  extended. 

Who  is  to  judge  whether  or  not  we 
picked  up  the  revenue  to  meet  the  con- 
dition of  the  Long  amendment?  The  Sec- 
retary of  the  Treasury  within  30  days 
after  the  bill  is  enacted.  If  he  happras  to 
have  different  economic  assumptions 
than  we  do  on  the  day  that  we  enact  the 
legislation  and  his  numbers  are  below  the 
$2  billion  that  we  may  have  assumed  we 
picked  up,  then  he  can  r\ile  under  the 
conditions  of  the  Long  amendment  that 
the  tax  extension  will  not  be  imple- 
mented. 

What  the  Long  amendment  undertakes 
to  do  Is  to  tie  our  hands  before  we  have 
finished  consideration  of  this  blU  with 
respect  to  what  the  final  result  will  be 
after  we  have  finished.  It  assumes  that 
we  have  not  the  Intellgence  as  a  body  to 
accommodate  the  final  result  to  the  In- 
dividual decisions  that  we  make  through 
the  legislative  process  on  this  bill. 

There  was  only  one  reasmi  that  this 
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Long  amendment  was  offered.  It  was  to 
give  the  Senate  what  appeared  to  be  an 
attractive  alternative  to  the  Muskle 
amendment,  to  app>ear  to  create  the  basis 
for  an  extension  of  the  tax  cuts  with- 
out, in  reality,  giving  any  momentum  to 
this  objective  at  all.  It  was  a  very  clev- 
erly conceived  parliamentary  device  so 
that  when  Senators  came  through  the 
door  they  were  told  we  will  have  the  tax 
cut  if  we  raise  the  money  for  it,  an  at- 
tractive proposition. 

It  was  t^e  only  way  it  could  be  de- 
scribed in  a  one-sentence  description. 

The  second  point  I  make  is  this,  may 
I  say  to  my  coUeagues:  between  the  first 
budget  resolution  and  the  second  in  the 
fsill  the  Budget  Act  anticipates  the  pos- 
sibility of  spending  decisions  and  reve- 
nue decisions  in  that  period  which  will 
require  a  change  In  the  budget  that  Is 
adopted  in  the  spring.  So  that  if  it  is  the 
will,  finally,  of  the  Senate  to  approve 
only  $1  billion  in  tax  expenditure  re- 
forms and  to  extend  the  tax  cuts  or  not 
to  extend  them,  whatever  the  Senate 
does,  and  the  House  of  Representatives 
concurs,  the  budget  process  provides  that 
in  September  we  will  take  all  of  the 
spending  decisions  and  all  of  the  revenue 
decisions  that  have  been  made  in  the  in- 
terim and  reconcile  them  with  the  orig- 
inal targets,  ask  for  more  taxes,  cut 
spending,  lower  or  raise  the  deficit  or 
whatever.  There  Is  a  reconciliation  proc- 
ess built  in. 

What  the  Long  amendment  tries  to  do 
is  to  write  in  a  reconciliation  process  in 
this  bill.  If  we  set  that  precedent,  what  is 
to  prevent  any  committee,  when  an  ap- 
propriation bill  comes  to  the  fioor,  to 
press  for  expenditures  which  breach  the 
budget  targets  by  offering  an  amend- 
ment that  would  provide  for  reconcilia- 
tion of  this  kind  within  the  confines  of 
each  bill,  so  that  when  we  finally  get  at 
the  end  of  the  process  in  September  the 
Budget  Committee  will  have  the  Job  of 
imscrambling  all  the  reconciliation  proc- 
esses that  had  been  used  as  justification 
for  increasing  spending,  approving  new 
programs,  and  passing  a  bill  like  this 
which  the  Finance  Committee  has  re- 
ported out?  That  is  the  kind  of  precedent 
we  are  talking  about.  It  simply  means, 
if  we  set  this  precedent  that  Senator 
Long  is  asking  us  to  set,  that  we  will 
have  taken  the  first  step  to  the  kind  of 
budgetary  anarchy  that  we  had  In  the 
first  place  that  we  tried  to  correct  with 
the  budget  process. 

I  simply  wished  to  make  that  point  to 
the  Senate.  I  am  not  going  to  do  a  thing 
about  delaying  the  Senate,  or  offering  any 
more  motions  or  amendments.  I  get  mes- 
sages pretty  clearly.  I  got  two  within  the 
last  45  minutes.  It  is  a  message  by  the 
Senate  to  itself.  I  am  simply  the  instru- 
ment of  the  Senate.  But  I  tell  Senators 
I  do  not  really  think  they  want  anything 
like  this  Long  amendment  as  a  precedent 
In  the  budget  process  of  this  Congress. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield. 

Mr.  STEVENS.  I  have  some  trepida- 
tion getting  Involved  in  the  discussion 
between  the  two  Senators,  but  let  me  ask 
them  because  I  have  respect  for  both  of 


them:  Why  can  we  not  proceed  with  the 
Finance  Committee  bill  and  have  the 
Budget  Committee  give  us  its  judgment 
after  the  Senate  collectively  has  worked 
its  will  on  the  Finance  Committee  pro- 
posal that  is  before  us?  Not  all  of  tis  have 
made  up  our  minds  100  percent  to  sup- 
port. But  I  think  we  would  like  to  see 
what  it  looks  like  before  the  Budget  Com- 
mittee comes  in  and  says  what  the  Fi- 
nance Comjnittee  proposed  is  out  of  Une. 
The  Senator  is  not  even  giving  us  a 
chance  to  look  at  this  bill  to  work  our 
will  and  then  have  the  Budget  Commit- 
tee give  us  its  views  as  to  whether  this 
bill  is  consistent  with  the  resolution  that 
we  have  previously  approved.  With  due 
respect  to  my  friend,  is  the  answer  not 
for  us  to  proceed  with  the  Finance  Com- 
mittee bill  and  not  with  the  Muskie 
amendment  or  the  Long  amendment  to 
the  Muskie  amendment? 

Mr.  MUSKIE.  I  think  that,  in  essence, 
we  can  get  out  of  what  happened  and 
proceed  with  the  bill.  I  hope  we  can  drop 
this  matter  now,  including  the  Long 
amendment.  I  would  prefer  it  otherwise, 
but  the  Senate  spoke.        

The  PRESmiNa  OFFICER.  The 
Chair  must  interrupt  and  inquire:  There 
is  objection  to  what  I  believe  the  Chair 
construed  as  the  unanimous-consent  re- 
quest by  the  Senator  from  Louisiana. 

Mr.  BROOKE.  Reserving  the  right  to 
object,  Mr.  President,  if  the  Senator  from 
Maine  meant  what  he  just  said,  as.  I 
heard  him,  why  does  he  not  withdraw  his 
amendment  and  let  us  proceed  with  the 
Finance  bill  as  the  Senator  from  Alaska 
has  suggested?  I  think  thpt  is  the  best 
way  to  proceed,  and  then  we  would  all  be 
able  to  work  as  best  we  could  on  a  good 
tax  bill.  If  he  withdraws  his  Muskie 
amendment  we  can  go  on  title  by  title  as 
we  intended  to  start  with  the  bill. 

Mr.  LONG.  I  am  happy  to  do  that. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield. 

Mr.  HUMPHREY.  Mr.  President,  there 
are  a  number  of  us  present  who  have 
been  well  Informed  by  the  protagonists 
of  this  debate  as  to  the  jurisdictional 
differences  that  exist  between  the  Fi- 
nance Committee  and  the  Budget  Com- 
mittee. And,  of  course,  we  have  also  been 
treated  to  some  very  adroit  maneuver- 
ing of  a  parliamentary  nature.  But  the 
real  fact  of  the  matter  is  what  has  been 
argued  in  the  Chamber  and  should  be 
argued  regarding  the  basic  economic  pol- 
icy issue  before  us.  That  is  far  beyond 
jurisdictions,  far  beyond  whether  or  not 
we  should  proceed  with  the  bill  along  the 
lines  proposed  by  the  Finance  Commit- 
tee. The  fundamental  issue  is  what  are 
our  projections  for  this  economy  and  how 
do  these  projections  relate  to  the  tax  pol- 
icy that  will  be  adopted  by  Congress?  I 
think  it  is  the  duty  of  the  Senate  to  give 
the  American  economy — business,  labor, 
and  consumers — some  assurance.  There 
Is  not  a  single  person  of  any  competence 
who  has  testified  before  any  committee  of 
this  Congress  who  has  not  said  that  we 
face  a  long  period  during  which  our  econ- 
omy will  operate  well  below  its  full  poten- 
tial. Unemplo3Tnent  will  remain  at  xm- 
acceptably  high  rates  throughout  the 


1970's.  This  is  no  time  to  raise  questions 
about  whether  taxes  on  our  families  will 
be  Increased.  This  will  be  bad  for  our 
working  families,  businesses,  and  the 
Nation. 

Mr.  LONG.  Mr.  President,  I  was  hoping 
to  get  consent.  It  looks  as  if  we  are  not 
going  to  get  consent  with  Senators  leav- 
ing the  Chamber. 

Mr.  HUMPHREY.  Just  a  minute.  That 
is  right. 

The  Senator  from  Louisiana  and  oth- 
ers have  held  the  floor  a  long  time? 

Mr.  LONG.  I  object  to  my  own  request. 

Several  Senators  addressed  the  Chair, 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  I  move  to  table  the  Muskie 
amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  withhold  that  a  minute? 

Mr.  CURTIS.  I  ask  for  the  yeas  and 
nays. 

Mr.  HUMPHREY.  Who  has  the  fioor? 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  withhold  the  motion  a  moment? 

Mr.  CURTIS.  Regular  order.  Let  us 
vote. 

Several  Senators  addressed  the  Chair. 

Mr.  MUSEOE.  Mr.  President,  who  has 
the  fioor?  I  yielded  to  the  Senator  from 
Miimesota.  

Mr.  MANSFIELD.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  iinan- 
imous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  to  withdraw  my  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
presume  that  the  suggestion  made  by  the 
distinguished  Senator  from  Alaska  (Mr. 
Stevens)  is  worth  every  consideration. 
Otherwise,  we  will  continue  at  this  im- 
passe, nothing  will  be  accomplished,  and 
we  still  will  be  in  a  state  of  disarray. 
The  Senate  does  not  look  too  good. 

I  ask  at  this  time  that  the  Senator 
from  Louisiana  (Mr.  Long)  and  the  Sen- 
ator from  Maine  each  withdraw  his 
amendment. 

Mr.  MUSKIE.  As  I  Indicated  to  the 
majority  leader,  I  will  be  happy  to  do 
so.  Not  happy;  that  is  not  exactly  the 
word. 

[Laughter.] 

But  In  the  light  of  the  votes  that  have 
been  taken,  I  would  agree  wltti  the  Sen- 
ator's assessment  of  the  situation.  I  will 
take  this  matter  up  again.  I  would  pre- 
fer otherwise.  I  do  withdraw  my  amend- 
ment. 
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Mr.  LONG.  I  withdraw  my  amendment. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Maine  withdraw  his 
amendment? 

Mr.  MUSKIE.  Yes. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  amendment  of  the  Senator 
from  Maine  Is  withdrawn;  therefore, 
the  amendment  by  the  Senator  from 
Louisiana  falls  with  it. 

Mr.  ALLEN.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Louisi- 
ana and  the  distinguished  Senator  from 
Maine  for  reaching  tills  accommodation. 

I  will  support  the  Muskie  amendment 
when  it  is  offered  later,  as  the  distin- 
guished Senator  says  he  plans  to  do,  pro- 
vided the  recovery  of  toe  lost  revenue 
resulting  from  toe  Muskie  amendiment 
has  been  made.  I  think  we  have  had  toe 
cart  before  toe  horse  here,  when  we  add 
toe  $1.7  billion  in  additional  tax  reduc- 
tion without  knowing  whether  or  not  we 
can  make  it  up. 

I  think  toat  a  reasonable  compromise 
has  been  reached.  The  recovery  of  some 
$1  billion  is  all  it  takes,  because  toe  Fi- 
nance Committee  amendment  left  some 
$800  million  not  provided  for  In  tax  re- 
ductions. All  it  would  take  would  be  to 
recover  $1  billion.  I  hope  toat  it  can  be 
recovered.  I  hope  we  will  be  able  to  vote 
for  the  Muskie  amendment  later  in  toe 
day. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  would  be 
willing  to  vote  on  toe  committee  amend- 
ment tonight  or,  if  Senators  would  pre- 
fer, to  vote  tomorrow  at  a  time  certain. 
It  would  be  all  right  wito  me  to  vote  now 
on  toe  committee  amendment,  which  is 
a  motion  to  strike  title  L  a  motion  to 
strike  toe  LAL. 

AMENDMENT    NO.     1908 

Mr.  KENNEDY.  Mr.  President.  I  have 
an  amendment  on  behalf  of  myself  and 
toe  Senator  from  Wisconsin  with  respect 
to  title  L 

Mr.  LONG.  Then,  Mr.  President 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Massachusetts  has  the  fioor. 

Mr.  LONG.  Mr.  President,  If  toe  Sen- 
ator will  yield  for  1  moment,  I  wish  to 
annoxmce  my  plans. 

Mr.  President,  I  toink  I  should  tell 
Senators  toat  toere  will  be  no  more 
votes  tonight.  I  believe  toat  we  have  done 
about  toe  best  we  can  do  for  toe  time 
being,  and  we  will  plan  to  vote  on  toe 
Kennedy  amendment  sometime  tomor- 
row, after  he  has  explained  it  and  we 
have  had  a  chance  to  react  to  it. 

Mr.  E:ENNEDY.  Fine. 

The  PRESIDING  OFFICER.  Is  toe 
Senator  asking  for  consideration  of  his 
amendment? 

Mr.  BOENNEDY.  I  want  it  to  be  toe 
pending  matter  tomorrow. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
toe  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  toat  furtoer  read- 
ing of  toe  amendment  be  dispensed  wito. 

The  PRESIDING  OFFICER.  WItoout 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 


Strike  out  all  from  page  l,  line  4  down 
through  line  16  on  page  40  and  in  lieu  of 
the  language  of  "ntle  I  proposed  to  be  struck 
out  by  the  Committee  amendment,  insert  the 
foUowlng: 

TITLE    I— LIMITATION    ON 

ARTIFICIAL    LOSSES 

Sbc.  101.  Limitation  on  axtificial  losses 

(a)  In  Qenebal. — ^Part  n  of  subchapter  E 
of  chapter  1  (relating  to  methods  of  account- 
ing) Is  amended  by  redesignating  subpart  D 
as  subpart  E  and  by  Inserting  after  sub- 
part C  the  following  new  subpart: 
"Subpart  D— Limitation  on  Artificial  Losses 
"Sec.  466.  Taxable  year  .for  taUng  certam 
accelerated    deductions    which 
would  cause  artificial  losses. 
"Sec.  467.  LAL  property;  classes  of  LAL  prop- 
erty. 
"Sec.   468.  Accelerated   deductions;    net   re- 
lated Income. 
"Sec.  469.  Dispositions  of  LAL  property. 
"Sec.  470.  Other  definitions  and  special  rules. 
"Sec.  466.  Tazabi^  teas  for  taking  cebtaxn 
aocei.erated  dedttctions  which 
wotru)  CAUSE  artifiqiai.  losses. 
"(a)  Accelerated  Dedxtctions  Defeebed  to 
Extent  Thet  Exceed  Related  Income. — 

"(1)  In  general. — ^Except  as  otherwise  pro- 
vided m  this  subpart.  In  the  case  of  any  tax- 
payer subject  to  this  subpart,  accelerated 
deductions  which  are  attributable  to  a  class 
of  LAL  property  and  which  (but  for  this 
section)  would  be  allowable  for  the  taxable 
year  shall  not  be  allowed  for  such  year  to 
the  extent  that  such  deductions  exceed  the 
net  related  income  for  such  year  from  such 
class  of  property. 

"(2)   Taxpayers  subject  to  subpart. — ^Ex- 
cept as  provided  In  paragraph  (3),  the  fol- 
lowing shall  be  subject  to  this  subpart: 
"(A)  an  individual, 

"(B)  an  electing  smaU  business  corpora- 
tion (within  the  meaning  of  section  1371 
(b) ) .  and 

"(C)  with  respect  to  LAL  farm  property,  a 
corporation  to  which  section  447(a)    (relat- 
ing to  method  of  accounting  for  corporations 
engaged  in  fanning)  does  not  apply. 
"(3)   Exception  for  certain  accrual  tax- 

PATERS   ENGAGED   IN   FARMING. ^Paragraph    (1) 

of  this  subsection  and  subsection  (b)  shall 
not  apply  to  any  taxpayer  with  respect  to 
property  described  in  section  467(a)  (8)  If 
the  taxpayer  uses  an  accrual  method  of  ac- 
counting with  respect  to  such  property  and 
capitalizes  preproductlve  period  expenses  de- 
scribed In  section  468(c)  (1). 

"(b)  Deferred  Deductions  Placed  in  De- 
ferred Deduction  Account. — Each  taxpayer 
to  whom  subsection  (a)  appUes  for  any  tax- 
able  year  shall  establish  and  maintain  a  de- 
ferred deduction  accoimt  for  each  class  of 
LAL  property.  The  deductions  not  aUowed  for 
any  taxable  year  solely  by  reason  of  subsec- 
tion (a)  with  respect  to  any  class  of  LAL 
property  shaU  be  placed  In  the  deferred  de- 
duction account  for  such  class  of  property. 

"(c)  Deferred  Deductions  Allowed  in 
Later  Years. — ^In  the  case  of  any  taxpayer  to 
whom  subsection  (a)  applied  with  respect 
to  any  class  of  LAL  property  for  any  taxable 
year,  If  the  net  related  Income  from  such 
class  of  property  for  any  subsequent  taxable 
year  exceeds  the  accelerated  deductions  at- 
tributable to  such  class  of  property  for  such 
subsequent  year,  there  shall  be  subtracted 
from  the  deferred  deduction  account  and  al- 
lowed as  a  deduction  for  such  subsequent 
year  an  amount  equal  to  the  lesser  of — 

"(1)  such  excess,  or 

"(2)  the  amount  in  the  deferred  deduction 
account  for  such  class  of  property  at  the 
close  of  such  subsequent  taxable  year  (de- 
termined without  regard  to  the  application 
of  this  subsection  to  such  subsequent  taxable 
year). 


"Sbc.  467.  LAL    psopbtt;    clasus    or    mt. 

PBOPntTT. 

"  (a)  LAL  PBOPOtTT  Du'UlU). — For  purposes 
of  this  subpart,  the  term  "LAL  property* 
means  property  described  In  any  of  the  fol- 
lowing paragraphs: 

"(1)  LAL  RXAi,  prc»>ertt. — ^Real  property — 

"(A)  which  is  or  will  be  either  property 
described  in  section  1221(1)  or  property  held 
for  rental,  and 

"(B)  which  Is  not  section  1245  property 
(as  defined  In  section  1245(a)  (3) ) . 

"(2)  LAL  LEASE  propkktt. — ^In  the  case  of 
a  lessor,  any  section  1245  property  (as  de- 
fined In  section  1245(a)  (3) )  which  is  leased 
or  held  for  leasing. 

"(3)  LAL  FARM  property. — Any  property — 

"(A)  which  Is  held  for  use  in  the  trade  or 
business  of  farming,  or 

"(B)  which  Is  described  In  section  1221 
(1)  and  held  in  connection  with  the  trade 
or  business  of  farming. 

"(4)  LAL  FILM  PROPERTY. — ^Any  motion  pic- 
ture film  or  video  tape  created  primarily  for 
use  as  public  entertainment  and  any  right  to 
produce,  distribute,  or  di^lay  such  a  flim  or 
tape. 

"(6)  LAL  on,  and  GAS  PROPERTY. — Any  in- 
terest in  an  oil  or  gas  well. 

"(b)  Classes  of  LAL  Beai,  Property. — ^Por 
purposes,  of  this  subpart,  all  property  of  the 
taxpayer  d«crlbed  in  subsection  (a)  (1)  la 
one  class  of  property. 

"(c)  Classes  of  LAL  Lease  Property. Tai 

purposes  of  this  subpart,  each  item  of  prop- 
erty de3crll>ed  In  subsection  (a)  (2)  Is  a  sep- 
arate class  of  property. 

"(d)  Classes  of  LAL  Farm  Property. — ^Por 
purpoees  of  this  subpart — 

*'(1)  In  general. — ^Except  as  provided  In 
paragraph  (2),  aU  property  of  the  taxpayer 
described  in  subsection  (a)  (3)  Is  one  class  of 
property. 

"(2)  Rule  for  farming  syndicates. — In 
the  case  of  any  interest  In  a  farming  syndi- 
cate, property  described  in  subsection  (a)  (3) 
attributable  to  each  activity  on  each  farm 
begun  during  any  taxable  year  Is  a  separate 
class  of  property. 

"(3)  Farming  syndicate  defined. — 

"(A)  In  GENIXi^,. — Tht  term  'farming  syn- 
dicate' means — 

"(1)  a  partnership  engaged  In  the  trade  or 
business  of  farming  if  at  any  time  interests 
in  such  partnership  have  been  offered  for 
sale  In  any  offering  required  to  be  registered 
with  a  Federal  or  State  agency  having  au- 
thority to  regulate  the  offering  of  securities 
for  sale, 

"(U)  a  partnership  engaged  In  the  trade 
or  business  of  farming.  If  more  than  60  per- 
cent of  the  losses  during  any  period  are  al- 
locable to  limited  partners,  and 

"(111)  any  other  enterprise  engaged  in  the 
trade  or  business  of  farming  if  at  any  time 
Interests  In  such  enterprise  have  been  offered 
for  sale  in  an  offering  described  in  clause  (1) 
or  if  the  allocation  of  losses  in  such  enter- 
prise is  similar  to  an  allocation  described  In 
clause  (11). 

"(B)  Holdings  atiributablb  to  active 
MANAGE VTNT. — For  puiposes  Of  clause  (11) 
of  subptu-agraph  (A),  in  the  case  of  any  in- 
dividual who  has  actively  participated  (for  a 
period  of  not  less  than  5  years)  In  the  man- 
agement of  any  trade  or  business  of  farming, 
any  interest  in  a  partnership  which  Is  at- 
tributable to  such  active  participation  and 
which  is  held  by  such  individual  (or  by  any 
member  of  his  family  within  the  meaning  of 
section  267(c)  (4) )  shall  be  treated  as  an  in- 
terest which  is  not  held  by  a  limited  partner. 
A  rule  similar  to  the  rule  provided  by  the 
preceding  sentence  shall  apply  for  purposes 
of  so  much  of  clause  (111)  of  subparagraph 
(A)  as  relates  to  clause  (11)  of  subparagraph 
(A). 

"(e)  Classxb  of  LAL  Film  Propxrty. — ^For 
puiposes  of  this  subpart,  each  Item  of  prop- 
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Kty  dMctllMd in  ffobMCtton  (»>(4)  i» »  wpa- 
nte  daw  of  prapcrtjr. 

"(f)  Ci-AMa  or  LAL  On.  ahd  Oia  PEor- 
BTT.— For  puzpotM  or  this  nibpart,  Mch 
proptrty  (wtthln  ttw  mwmlng  of  MOtton  814) 
i»  a  wpwftt*  dMi  of  pxopaity. 
8ig  488.  AccBJBAxn  SDVcnoira;  mr  u- 
IJiRD  orcoKZ. 
"(ft)  Bsu.  FiorDTT. — ^Vor  pmpoaM  of  tbls 
subpart,  tbe  term  'aceelcrfttad  deduction', 
wtMn  used  with  nq>eet  to  ft  cUat  of  property 
described  to.  section  467(ft)(l),  meftn»— 

"(1)  ComnvcnoiT  pbuoo  nrmnr  amv 
TAias.— All— 

"(A)  interest  paid  or  ftoerued  on  Indebted- 
ness Incurred  en'  continued  to  acquire,  con- 
struct, or  carry  real  property,  and 

"(B)  real  prt^erty  tazea, 
to  the  extent  such  Interest  and  taxes  are  at- 
tributable to  the  ooostructlon  poiod  for 
such  property  and  would  be  allowable  as  a 
deduction  under  tbls  cb^iter  for  the  taxable 
year  (determined  without  regard  to  this  sub- 
part). 

"(2)  AccBLXftAnD  DXPftKSATioir. — ^Thc  ex- 
ceesof — 

"(A)  the  deduction  allowable  under  tbls 
chapter  (determined  without  regard  to  this 
subpart)  for  tbe  taxable  year  for  deprecU- 
tlon  or  amortization,  over 

"(B)  the  deduction  which  would  have 
been  allowable  for  the  taxable  year  had  the 
taxpayer  depreciated  the  prc^erty  under  the 
straight  line  method  for  each  taxable  year 
of  Its  useful  life  for  which  the  taxpayer  has 
held  the  property. 

"(b)  LZASS  Pbofxktt. — ^For  purpoees  of  tbls 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  prop- 
erty described  In  section  447(a)  (3),  means 
the  excess  of — 

"(1)  tbe  deduction  allowable  under  this 
tbMiptn  (determined  without  regard  to  this 
subpart)  for  th9  taxable  year  for  deprecia- 
tion or  amortlaaftlon,  over 

"(3)  the  deduction  whlcb  would  have  been 
allowable  t<a  the  taxable  year  had  the  tax- 
payer depreciated  the  property  under  the 
stnlght  line  method  for  each  taxable  year 
of  tta  useful  life  for  which  the  taxpayer  has 
held  the  property. 

For  purposes  of  paragraph  (2),  useful  life 
shall  be  determined  as  If  section  167(m)  (1) 
(relating  to  asset  depreciation  range)  did 
not  Include  the  last  sentence  thereof. 

"(c)  Faxm  Psofextt. — For  purpoeee  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  In  section  407(a)  (3),  means — 
"(1)  Paxpaouuciivx  pntioD  kxpensxb. — 
"(A)  In  axNXXAL. — ^Any  amount  which  Is 
attributable  to  crops,  animals,  or  trees  (or 
to  any  other  property  having  a  crop  or  yield) 
during  the  preproductlve  period  of  such 
property  and  which  is  allowable  as  a  deduc- 
tion for  the  taxable  year  (determined  with- 
out regard  to  this  subpart) . 

"(B)  ExcEFTZoKB. — Subpantgr^b  (A)  shall 
not  apply — 

"(1)  to  taxes  and  interest, 
"(11)  to  any  amount  Inciirred  on  account 
of  &re,  storm,  flood,  or  other  casualty  or  on 
account  of  disease  or  drought, 

"(ill)  to  grain,  oil  seed,  fiber,  pastvire,  to- 
bacco, silage,  rtce  and  forage  crops  (includ- 
ing expenses  of  planting,  seeding,  residue 
proceesing,  fallowing,  plowing,  or  any  other 
soil  preparation),  and 

"(iv)   to  livestock.  Including  poultry. 
Clauses  (ill)  and  (Iv)  shall  not  apply  In  the 
ease  of  an  Interest  in  a  farming  syndicate 
(as  defined  in  section  467(d)(3)). 

"(C)     PlZFEODUCnVZ    FXZIOD    DXTimD. — ^FOT 

purposes  of  this  paragraph,  the  term  "pro- 
productive  period'  means — 

"(1)  in  tbe  case  of  property  having  a  use- 
ful life  ot  more  than  1  year  which  will  have 
more  than  1  crop  or  yield,  tbe  period  before 
the  disposition  of  tbe  first  such  marketable 
crop  or  yldd.  or 


"(11)  in  tbe  case  of  any  other  proper^,  tbe 
period  before  such  property  is  disposed  of. 
Vot  purpoees  of  this  subpaxt,  the  use  by  the 
taxpayer  In  the  trade  or  biisiness  of  farming 
of  any  supply  produced  in  such  trade  or 
business  shall  be  treated  as  a  disposition. 

"(2)    PRXPam  FEED,  SKKD,   rXSTILIZXS,  RC. — 

"(A)  IM  GBcsBAL. — Any  amount  piald  for 
feed,  seed,  fertilizer,  or  other  supplies  which 
are  on  hand  at  the  close  of  tbe  taxable  year. 

"(B)  KxcxpnoKS.— Subparagrajai  (A)  shall 
not  Kpp^y  to — 

"(1)  any  amount  paid  for  supplies  which 
are  on  hand  at  the  close  of  the  taxable  year 
on  acoo\int  of  fire,  storm,  flood,  or  other 
casualty  or  on  account  of  disease  or  droiigbt, 
or 

"(U)  In  the  case  of  a  taxpayer  (other  than 
a  farming  syndicate  as  defined  In  section 
467(a)(8))  who,  on  the  average,  produces 
more  than  60  percent  (by  volume)  of  the 
feed  consumed  by  such  taxpayer's  livestock 
(other  than  poultry),  any  amoimt  paid  for 
feed  which  is  on  hand  at  the  close  of  the 
taxable  year. 

"(3)  ACCXLKEATED  DXPEXCIATION  OT  ANI- 
MALS,    TBOS,     XTC.,     DUaiNO     PBODUCTIVX     FX- 

BiOD. — In  the  case  of  animals,  trees,  or  other 
property  having  a  crop  or  yield,  the  excess 
of— 

"(A)  the  deduction  allowable  for  the  tax- 
able year  imder  section  167  (determined 
without  regard  to  this  subpart),  over 

"(B)  the  deduction  which  would  have 
been  allowable  for  the  taxable  year  bad  the 
taxpayer  depreciated  the  pw^jerty  under  the 
straight  line  method  for  each  taxable  year 
of  its  usefiU  life  for  which  the  taxpayer 
has  held  the  property. 

"(d)  Fn.M  PaoPDiTT. — ^For  purpoees  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  prop- 
erty described  In  section  467(a)(4),  means 
any  amount  allowable  for  the  taxable  year 
under  this  chapter  (determined  without  re- 
gard to  this  subpart)   as  a  deduction — 

"(1)  for  depreciation  or  amortization,  ot 

"(2)  for  amounts  attributable  to  produc- 
ing, distributing,  or  displaying  such  prop- 
erty. 

"(e)  On,  AND  Gab  Pbofxbtt. — ^For  purposes 
poses  of  this  subpart,  the  term  'accelerated 
deduction',  when  used  with  respect  to  a 
class  of  property  described  In  section  467(a) 
(6) ,  means  the  excess  (If  any)  of — 

"(1)  the  intangible  drilling  and  develop- 
ment costs  described  in  section  263(c)  allow- 
able under  tbls  chapter  (determined  with- 
out regard  to  this  subpart)  for  the  tax- 
able year  with  respect  to  such  class  of  prop- 
erty, over 

"(2)  the  amount  which  would  have  been 
allowable  for  the  taxable  year  If  such  costs 
had  been  capitalized  and  straight  line  re- 
covery of  Intangibles  (as  defined  in  section 
67(f))  had  been  used  with  respect  to  such 
costs. 

Such  term  does  not  Include  Intangible  drill- 
ing and  development  costs  described  In  sec- 
tion 263(c)  aUowable  under  this  chapter 
which  are  attributable  to  a  well  drilled 
solely  to  inject  water  or  other  substances 
to  stimulate  or  Increase  the  production  of 
oil  or  gas. 

"(g)  Nrr  RxLATZD  Income. — 

"(1)  In  genzxal. — For  purposes  of  this 
subpart,  the  net  related  Income  from  a  class 
of  property  for  a  taxable  year  Is  the  excess 
of— 

"(A)  the  gross  Income  from  such  class  for 
such  year,  over 

"(B)  the  sum  of  the  deductions  (other 
than  accelerated  deductions)  for  such  year 
attributable  to  such  class. 

"(3)  Sfbcial  boijs. — For  purposes  of  para- 
graph (1)- 

"(A)  any  excess  of  the  deductions  (other 
than  aocel«rated  deductions)  attributable  to 
an  Item  of  property  shall  not  be  taken  Into 
account. 


"(B)  the  net  operating  loss  deduction  pto- 
vlded  by  section  173  Shall  not  be  taken  into 
acoovmt, 

"(C)  any  deduction  tmder  section  1903 
(relating  to  deduction  for  capital  gains)  and 
any  capital  loss  carryback  or  carryover  under 
section  1312  (relating  to  ci^ltal  loss  carry- 
backs and  carryovers)  shall  not  be  taken 
Into  account,  and 

"(D)  any  deduction  allowed  under  section 
469(a)  by  reason  of  section  469 (b)(4)  (re- 
lating to  nonproductive  oil  and  gas  wells) 
shall  be  treated  as  a  deduction  which  is  not 
an  accelerated  deduction. 

"(S)  OBffAIN  F*OCX88ING  nrCOKX  TKBATBB 
AS  FAXKOIO  XNCOKX. — 

"(A)  Iw  GXNHUi..- For  purposes  of  para- 
graph (1)  of  this  subsection  and  for  pur- 
poses of  section  470(b)  (3) ,  the  net  income 
of  any  person  from  the  processing  of  (In- 
eluding  the  application  of  one  or  more  man- 
ufacturing processes  to)  a  farm  product 
produced  by  such  person  dudl  be  treated  as 
net  Income  of  such  person  attributable  to 
the  business  of  farming  If  such  processing  Is 
performed  by  such  person  or  by  any  part- 
nership, electing  small  business  corporation, 
or  cooperative  of  which  such  person  Is  a 
member. 

"(B)  Paxaoxafb  not  to  afplt  to  aTNDI- 
CATZD  FAEiciNo  XNTXEKST. — ^Thls  paragraph 
shall  not  iMn>l7  ^^  respect  to  any  Interest 
In  a  farming  syndicate  within  the  meaning 
of  section  467(d)  (3). 

"SXC.  489.  DISFOSmONS. 

"  (a)  Qenzbai.  Rule. — ^If  the  dlq>o6ltlon  of 
any  LAL  disposition  class  is  completed  dur- 
ing the  taxable  year,  there  shall  be  allowed 
as  a  deduction  any  amount  remaining  In  the 
deferred  deduction  accoimt  allocable  to  such 
class  at  the  close  of  the  taxable  year  after 
the  application  of  this  subpart  other  than 
this  section. 

"  (b)  DisFosmoN  CiABata. — 

"(1)  I*  gxnxbal. — For  purposes  of  this 
section,  except  as  provided  in  paragraphs 
(2),  (3),  and  (4),  the  term  "LAL  dlq;>osltlon 
class'  means  any  class  of  LAL  property 
(within  the  meaning  of  section  467) . 

"(2)  Special  buu  poe  eeal  peofeett. — ^For 
purposes  of  paragraph  (1),  In  the  case  of 
prop«i7  deeorlbed  In  section  467(a)(1),  the 
term  'LAL  disposition  class'  means  any  Item 
of  such  property. 

"(3)  Special  etjle  foe  faeic  feopeett. — For 
purposes  of  paragraph  (1),  In  the  case  of 
property  described  In  section  467(a)  (8),  the 
term  liAL  dl^Kxition  Class'  means — 

"(A)  except  as  provided  In  subparagraphs 
(B)  and  (O),  all  such  property  which  is  at- 
tributable to  one  activity  on  one  farm  begun 
diiring  any  taxable  year, 

"(B)  In  the  case  of  any  Interest  in  a  farm- 
ing syndicate,  all  such  property  attributable 
to  any  one  activity,  and 

"(C)  any  feed,  seed,  fertilizer,  or  other 
supplies  consumed  during  the  taxable  year 
which  were  on  hand  at  the  close  of  a  prior 
taxable  year. 

Notwithstanding  the  preceding  sentence,  In 
the  case  of  an  Interest  In  farming  which  U 
not  an  Interest  in  a  farming  syndicate,  the 
taxpayer  may  elect  to  treat  the  portlcm  of 
each  crop  or  yield  disposed  of  during  any 
taxable  year  as  a  separate  LAL  disposition 
class. 

"(4)  KoNPEODOcnvx  on.  and  gas  wells. — 
For  purpoees  of  this  section.  In  the  case  of 
LAL  property  described  in  section  467(a)  (6), 
the  completion  of  a  nonproductive  oil  or  gss 
weU  AhaU  be  treated  as  the  disposition  of  a 
separate  LAL  disposition  class. 

"  (c)  Deemed  Dispositions. — 

"(1)  Pbofiett  czases  to  be  beal  pbofxbtt 
OB  LEASE  fbofebtt. — For  puiposcs  Of  thlfl  sec- 
tion, property  described  In  paragraph  (1)  or 
(2)  of  section  467(a)  ahaU  be  deemed  dis- 
posed of  when  in  tbe  hands  of  the  taxpayer 
It  ceases  to  meet  the  requirements  of  such 
paragn4>h. 
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"(3)  Films. — ^Property  described  In  para- 
graph (4)  of  section  467(a)  which  has  not 
theretofore  been  disposed  of  shall  be  deemed 
disposed  of  at  the  eaill«r  of — 

"(A)  the  close  of  the  1st  taxable  year  fol- 
lowing any  taxable  year  by  the  close  of  which 
96  percent  or  mare  of  the  Income  forecast  for 
such  property  has  been  received  or  accrued, 
or 

"(B)  the  close  of  the  7th  taxable  year  fol- 
lowing the  taxable  year  In  which  such  prop- 
Mty  is  placed  in  service  by  the  taxpayer. 
Subparagraph  (A)  shall  not  cause  any  prop- 
erty  to  be  deemed  dlq;>oeed  of  earlier  than 
the  close  of  the  3d  taxable  year  following  tbe 
taxable  year  In  which  such  property  was 
placed  in  service  by  the  taxpayer. 

"(d)  Ceetain  Teansisbs  Not  Tbxatxd  as 
DisposinoNB. — 

"(1)  In  gxnxbal. — ^For  purposes  of  this  sub- 
part, a  transfer  of  property — 

"(A)  by  gift, 

"(B)  In  a  transaction  In  which  gain  or  loss 
is  not  recognized  in  it^ole  or  in  part, 

"(C)  in  a  transaction  between  parties 
whose  relationship  is  described  In  section 
a67(b). 

"(D)  to  the  estate  of  a  decedent  by  reason 
of  the  death  of  such  decedent,  or 

"(E)  In  a  transaction  for  which  the  tax- 
payer elects  to  return  Income  imder  section 
463  (relating  to  the  Installment  method), 
shall  not  be  treated  as  a  disposition. 

"(2)  Transfebxe  succeeds  to  the  oefxbbed 
deduction  accoxtnt. — In  the  case  of  any 
transfer  described  In  subparagraph  (A),  (B), 
(C),  or  (D)  of  paragraph  (1)  (other  than  a 
transfer  also  described  In  subsection  (e) ) , 
the  transferee  of  the  property  shall  succeed 
to  the  deferred  deduction  accovmt  of  the 
transferor  with  respect  to  such  property. 

"(e)  Special  Rules  fob  Cxbtain  Teans- 
FEES. — ^For  purpoees  of  this  subpart — 

"(1)  Tbansteb  bt  death. — ^In  the  case  of 
the  transfer  of  property  by  reason  of  death 
(other  than  a  transfer  to  the  estate  of  the 
decedent),  the  basis  of  the  property  In  the 
bands  of  the  transferee  Immediately  after 
the  transfer  shall  be  the  higher  of — 

"(A)  its  basis  determined  under  section 
7014(a)  (relating  to  basis  of  property  ac- 
quired from  a  decedent) ,  or 

"(B)  the  sum  of  (1)  the  lower  of  the  ad- 
justed basis  of  tbe  property  In  the  bands  of 
the  decedent  or  the  fair  market  value  of  tbe 
property  at  tbe  time  of  his  death,  and  (11) 
the  balance  in  tbe  deferred  deduction  ac- 
count with  respect  to  such  property  at  tbe 
time  of  tbe  transfer. 

If  any  transfer  referred  to  In  the  preceding 
sentence  is  a  transfer  from  tbe  estate  of  the 
decedent,  tbe  basis  so  determined  shall  prop- 
erly reflect  adjustments  to  basis  during  tbe 
period  the  property  was  held  by  the  estate. 

"(2)    Cobpokations  ob  otheb  pebsons  to 

WHICH  BUBPABT  DOES  NOT  APPLY. — ^In  the  CBSe 

of  any  transfer  described  in  subparagraph 
(A),  (B),  (C).  or  (D)  of  subsection  (d)(1). 
if  the  transferee  of  any  property  is  a  person 
which  is  not  subject  to  this  subpart,  then 
the  basis  of  tbe  property  in  tbe  hands  of  the 
transferee  shall  be  Increased  by  the  balance 
In  the  deferred  deduction  account  with  re- 
spect to  such  property  In  the  hands  of  the 
transferor. 

"(3)  Installment  sales. — ^In  the  case  of  a 
transaction  described  In  subsection  (d)(1) 
(E),  the  flnal  payment  on  the  obligation  or 
the  disposition  of  the  Installment  obligation 
(within  the  meaning  of  section  453(d) )  shall 
be  treated  as  a  disposition. 

"Sec.  470.  Otheb    definitions    and    special 

BULZB. 

"(a)  DzFiNxnoNS. — ^For  purposes  of  this 
subpart — 

"(1)  CoNSTEUCT. — ^The  term  'construct'  in- 
cludes reconstruct  and  erect,  and  the  term 
'construction'  Includes  reconstruction  and 
•recUon. 

"(2)  CoiraTBncnoir     fbmob. — ^The     term 


'oonatmctlon  period',  when  used  with  respect 
to  any  item  of  pmpaity  described  In  section 
467(a)  (1),  means  the  period — 

"(A)  beginning  on  the  date  on  which  con- 
struction of  the  building  ot  other  improve- 
ment begins;  and 

"(B)  ending  on  the  date  on  which  the 
item  of  property  Is  ready  to  be  placed  in 
service  or   is  ready   to  be   held   for   sale. 

"(3)    RBSmENTIAL        EXAL        PEOPBBTT. — The 

tMm  "reeidentlal  real  property*  means  prop- 
erty which  is  or  can  reasonably  be  expected 
tobe— 

"(A)  residential  real  pr(^>erty  as  defined  in 
section  167(1) (2) (B),  or 

"(B)  real  prt^ierty  described  in  section 
1221  (1)  held  for  sale  as  dweUlng  units  (with- 
in the  meaning  of  section  167(k)  (3)(C) ). 

"(4)  Faeming. — ^The  torm  'farming'  meana 
the  cultivation  of  land  or  the  raising  or 
harvesting  of  any  agricultural  or  horticul- 
tural commodity.  Including  the  raising, 
shearing,  feeding,  caring  for.  training,  and 
management  of  animals.  For  purposes  of  tbe 
preceding  sentence,  trees  shall  be  treated 
as  an  agricultural  or  horticultural  com- 
modity. 

"(b)  Special  Adjttstd  Oeoss  Income  Rule 
F(»  Faeming. — 

"(1)  Accelebated  deductions  not  defeebed 
whote  nonfabm  adjusted  oboss  income  fob 
taxablx  tzab  dozb  not  zxczed  $ao,ooo. — ^In 
the  case  of  any  Individual  (other  than  a 
trust),  subsections  (a)  and  (b)  of  section 
466  shall  not  apply  to  deductions  attribut- 
able to  a  class  of  property  described  in  sec- 
tion 467(a)  (3)  if  the  individual's  nonfarm 
adjxisted  gross  Income  for  the  taxable  year 
does  not  exceed  $20,000. 

"(2)       PHASZOUT       BETWZZN       $90,000       AND 

$40,000. — ^In  the  case  of  any  Individual  (other 
than  a  trust),  subsections  (a)  and  (b)  of 
section  466  shall  not  apply  to  so  much  of 
the  excess  for  tbe  taicable  year  of  the  accel- 
erated deductions  described  in  section  468 
(c)  over  the  net  related  Income  from  farm- 
ing as  does  not  exceed  the  excess  of  640,000 
over  such  individual's  nonfarm  adjusted 
gross  Income  for  the  taxable  year. 

"(3)    NONFAXM  ADJUSTZD  GBOSS  INCOMZ  DZ- 

FiNZD. — ^Por  purposes  of  this  subsection,  the 
term  'nonfarm  adjusted  gross  Income'  means 
adjusted  gross  Income  computed  without 
regard  to  income  or  deductions  attributable 
to  the  business  of  farming. 

"(4)     MaBBTED   INDIVIDUALa   FILING  BEFAEATB 

BETUBNS. — ^In  the  case  of  a  married  individ- 
ual filing  a  separate  return  for  the  taxable 
year,  in  applying  paragraph  (1)  or  (2)  the 
items  referred  to  therein  of  both  spouses 
shall  be  combined.  For  ptirpoees  of  this  para- 
graph, marital  status  shall  be  determined 
under  section  143. 

"(c)  SuBPABT  Not  To  Apply  to  Ca»AiN 
Real  Peopebtt. — 

"(1)  In  genebal. — ^Tbls  subpart  shall  not 
apply  to  real  property  the  construction  pe- 
riod for  whlcb  begins  before  January  1,  1976. 

"(2)       RESmZNTIAL      BZAL      PBOPZBTT. — ^ThiS 

subpart  shall  not  apply  to  residential  real 
property. 

"(d)   Otheb  Special  Rules. — 

"(1)  Basis  aojustmznts  undeb  section 
loie. — Any  deduction  not  allowed  for  tbe 
taxable  year  by  reason  of  section  466(a) 
shall  be  treated  as  allowed  for  such  year  for 
purposes  of  section  1016  (relating  to  adjust- 
ments to  basis). 

"(2)  Deduction  ob  income  attbibutablz 
to  mc«e  than  one  class  of  pbopebtt. — ^If 
any  deduction  or  income  is  attributable  to 
more  than  one  class  of  LAL  property  or  to 
more  than  one  LAL  disposition  class,  such 
deduction  or  income  shall  be  allocated  to 
one  of  such  classes  or  among  such  classes 
m  accordance  with  regulations  prescribed  by 
the  Secretary. 

"(3)  Detzbmination  of  steaigbt  line  de- 
PBEciATioN  FOB  LEASED  FEOPEETT. — ^lu  deter- 
mining what  depreciation  would  have  been 


for  leased  property  under  the  straight  line 
method,  rules  similar  to  tbe  rules  provided 
by  section  1260(b)  (2)  shaU  apply. 
"(4)   Pabtnbuhips. — For  purx>oses  of  this 

SUbpSLTt — 

"(A)  Items  txeateo  as  held  oiEEcn.T  ar 
PABTNEBS. — ^Any  item  of  property  held  by  a 
partnersh^  tiiall  be  treated  as  hdd  by  each 
partner  In  accordance  with  his  distributive 
share  of  the  taxable  Income  or  loss  (which- 
ever applies)  of  the  partnership  for  the  tax- 
able year. 

"(B)    DiBPOaiTIONS   OF   PABTNEESHIF  XHTEE- 

E8IS. — ^Tbe  rtliyoaltkm  of  any  partner's  in- 
terest in  the  partnership  Bhall  be  treated  as  a 
disposition  of  the  partner's  Interest  in  each 
Item  of  property. 

"(8)     COOBOINATION    WITH    CEETArif    EXCAF- 

TUBE  SECTIONS. — In  ^)plylng  sectioDS  1346 
(relating  to  gain  from  disposition  of  certain 
depreciable  property).  1250  (relating  to  gain 
from  dispositions  of  certain  deprselable 
realty),  1261  (relating  to  gain  from  disposi- 
tion of  certain  farm  recapture  propcnrty), 
1363  (relating  to  gain  from  disposition  of 
farm  land),  and  1364  (relating  to  gain  from 
dlq>osltlon  of  mterest  In  oil  or  gas  property) , 
the  adjustments  to  basis  taken  into  account 
for  piirposes  of  such  sections  shall  properly 
reflect  any  adjustment  to  basis  provided  by 
this  subpart. 

"(6)      COOBDINATION    WITH    CBtrAnr    OTHEB 

PBOVIBION8. — This  subpart  shall  be  applied 
after  section  461(g)  (reUting  to  accrual  of 
prepaid  Interest) ,  after  section  464  (relating 
to  deduction  limited  to  amount  at  risk  in 
case  of  fllms,  livestock,  and  certain  crops), 
and  after  tbe  second  sentence  of  section  963 
(c)  (relating  to  mtangible  drilling  and  devd- 
opment  costs) ." 

(b)  Technical  Amendments. — 

(1)  Each  pabtnxb  makes  sepabatx  zlbc- 
TioN.— Section  708(b)  (relating  to  elections 
of  the  partnership)  Is  amended  by  striking 
out  "or  imder  section  163 (d)"  and  inserting 
in  lieu  thereof  "imder  section  163(d)".  and 
by  inserting  after  "Investment  indebted- 
ness)," the  following:  "at  under  section  467 
(b)<3)  (relating  to  election  to  aggregate 
residential  real  property  for  purpoees  of 
limitation  on  artificial  losses),". 

(2)  Percentage  depletion. — Section  61 3A 
(relating  to  limitations  on  percentage  deple- 
tion in  case  of  oil  and  gas  wells)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  COOBDINATION  With  Ltmitation  on 
Abtificial  LoesES. — ^For  purposes  of  subsec- 
tion (d)(1)  and  section  613(a),  taxable  in- 
come for  any  taxable  year  shall  be  deter- 
mined without  regard  to  subpart  D  of  part  11 
of  subchapter  E  of  this  chapter  (relating  to 
limitation  on  artificial  losses) ." 

(c)  10-Yeab  Spbead  or  Adjustments  Wrebz 
Taxpat^  Changes  to  Aocbual  Method  of 
Accounting  With  Respect  to  Fazminc. — If, 
for  his  flrst  taxable  year  ending  after  Decem- 
ber 31,  1975,  a  taxpayer  referred  to  In  section 
466(a)  (3)  of  the  Internal  Revenue  Code  of 
1964  computes  his  taxable  income  from  farm- 
ing on  an  accrual  method  of  accounting  and 
with  the  capitalization  of  preproductlve  ex- 
penses described  In  section  468(c)  (1)  of  such 
Code,  and  If  such  method  of  accounting  con- 
stitutes a  change  In  his  method  of  account- 
ing with  respect  to  his  taxable  Income  from 
farming,  then — 

(1)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  oS  the  Secretary 
of  the  Treasury, 

(2)  for  purposes  of  section  481(a)(2)  of 
such  Code,  such  change  shall  be  treated  as  a 
change  not  Initiated  by  tbe  taxpayer,  and 

(3)  under  regulations  prescribed  by  the 
Secretary  of  the  Treasury  ar  his  delegate,  the 
net  amount  of  the  adjustments  required  by 
section  481(a)  of  such  Code  to  be  taken  into 
account  by  the  taxpayer  in  computing  tax- 
able Income  shall  (except  as  otherwise  pro- 
vided in  such  regulations)  be  taken  into  ac- 
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oottnt  In  each  of  the  10  taxable  years  begin- 
ning with  the  year  of  change. 

(d)  Clkbical  Amendment. — ^The  table  of 
subparts  for  part  II  of  subchapter  E  of  chap- 
ter 1  Is  amended  by  striking  out  the  Item 
relating  to  subpart  D  and  by  Insertliig  In  lieu 
thereof  the  following: 

"Subpart  D.  Limitation  on  artificial  losses. 
"Subpart  E.  Inventories." 

(e)  Effective  Dates. — 

(1)  OeNERAL  Bi;i.E  FOB  BEAL  PBOPEBTT,  FABM 
PBOPESTT,  AND  OH.  AND  GAS  PKOPEBTT. — ExCept 

as  provided  In  paragraph  (6),  In  the  case  of 
property  described  In  paragraph  (1)  or  (3) 
of  section  467(a)  of  the  Intenml  Revenue 
Code  of  1964  (as  added  by  subsection  (a)), 
the  amendments  made  by  this  section  shall 
apply  to  amounts  paid  or  tnctirred  after 
December  31,  1976,  In  taxable  years  ending 
after  such  date. 

(2)  Qenzbai.  bxtlb  tor  lease  propxbtt  and 
MOVIES  and  video  TAPES. — Except  as  provided 
In  paragraphs  (3)  and  (4),  In  the  case  of 
property  described  In  paragraph  (2)  or  (4) 
of  section  467(a)  of  the  Internal  Revenue 
Code  of  1964,  ^e  amendments  made  by  this 
section  shall  apply  to  amoiuits  paid  or  In- 
curred after  September  10,  1975,  In  taxable 
years  ending  after  such  date. 

(3)  Speciai.  bui£S  fob  pbopektt. — 

(A)  In  general. — In  the  case  of  property 
described  In  section  467(a)  (2)  of  the  Inter- 
nal Revenue  Code  of  1954,  the  amendments 
made  by  this  section  shall  not  apply  with 
respect  to — 

(i)  leases  entered  Into  before  September  11, 
1976; 

(11)  leases  where  the  property  was  ordered 
by  the  lessor  or  lessee  before  March  11,  1975, 
and  such  property  is  placed  in  service  be- 
fore January  1, 1976;  and 

(ill)  leases  where  the  lessor  Is  a  partner- 
ship formed  before  September  11,  1975,  for 
the  purpose  of  acquiring  and  leasing  per- 
sonal property,  the  property  was  ordered  be- 
fore September  11,  1975,  by  the  person  who 
becomes  the  lessee,  and  the  property  Is  placed 
In  service  before  January  1,  1976. 

(B)  Holding  of  interests  for  purposes  of 
sxtbparagrapr  (A)  (1) . — Subparagraph  (A) 
(1)  shall  apply  only  to  taxpayers  who  held 
their  Interests  in  the  property — 

(I)  on  September  11,  1975,  or 

(II)  In  the  case  of  property  placed  In  serv- 
ice before  January  1,  1976,  on  December  31, 
1976. 

(C)  Holding  op  interests  for  purposes  of 

SUBPABAGBAPR  (A)  (11)  AND  (Ul)  .— ClaUSes  (li) 

and  (111)  of  subparagraph  (A)  shall  apply 
only  to  taxpayers  who  held  their  Interests  In 
the  property  on  December  31,  1976. 

(4)  Special  B'dle   fob   movies  amd   video 

TAPES. — 

(A)  In  general. — In  the  case  of  property 
descrll)ed  In  section  467(a)  (4)  of  the  Inter- 
nal Revenue  Code  of  1954,  the  amendments 
made  by  this  section  shall  not  apply  to — 

(I)  deductions  for  depreciation  or  amorti- 
zation with  respect  to  property  the  principal 
production  of  which  began  before  Septem- 
ber 11,  1976,  and  for  the  piu-chase  of  which 
there  was  on  September  11,  1975,  and  at  all 
times  thereafter  a  binding  contract,  and 

(II)  deductions  attributable  to  producing, 
distributing,  or  displaying  property  the  prin- 
cipal production  of  which  began  before  Sep- 
tember 11. 1976. 

(B)   Exception    for    cebtain    agreements 

WHERE  principal  PHOTOGRAPHY  BEGINS  BEFORE 

1976. — In  the  case  of  property  described  In 
section  467(a)  (4)  of  the  Internal  Revenue 
Code  of  1954,  the  amendments  made  by  this 
section  shall  not  apply  to  deductions  attrib- 
utable to  the  producing  of  a  film  the  princi- 
pal photography  of  which  began  on  or  before 
December  31.  1975.  if 

(1)  on  September  10,  1976,  there  was  an 
agreement  with  the  director  or  a  principal 


motion  plctiire  star,  or  on  or  before  Septem- 
ber 10,  1975,  there  had  been  expended  (or 
committed  to  the  production)  an  amount  not 
less  than  the  lower  of  $100,000  or  10  percent 
of  the  estimated  costs  of  producing  the  film, 
and 

(11)  the  production  takes  place  In  the 
United  States.    . 

Subparagraph  (A)  shall  i4>ply  only  to  tax- 
payers who  held  their  Interests  on  Septem- 
ber 10,  1975.  Subparagraph  (B)  shall  apply 
only  to  taxpayers  who  held  their  Interests 
on  December  31, 1975. 

(6)    l^XATMENT  OF  DEPRECIATION  AND  AMOB- 

TizATioN. — For  pxirposes  of  this  subsection, 
any  amount  allowed  or  allowable  for  depreci- 
ation or  amortization  for  any  period  shall  be 
treated  as  an  amount  paid  or  Incurred  for 
such  period. 

(6)  Special  bitls  fob  groves,  obchabds,  and 
VINEYARDS. — The  amendments  made  by  this 
section  shall  not  apply  to  that  part  of  a 
grove,  orchMd,  or  vineyard  which  was 
planted  before  September  11,  1976. 

(A)  Special  rule  for  oil  and  gas  property. — 
In  the  case  of  property  described  in  section 
467(a)(5)  of  the  Internal  Revenue  Code  of 
1954,  the  amendments  made  by  this  section 
shall  apply  to  amounts  paid  or  incurred  in 
connection  with  oil  and  gas  property  In  tax- 
able years  beginning  more  than  30  days  after 
the  date  on  which  the  Secretary  of  the  Treas- 
ury, In  accordance  with  the  provisions  of  this 
paragraph,  determines  that  the  sale  of  the 
oil  and  gas  is  not  regulated  by  tixe  United 
States  Government  under  the  Natural  Oas 
Act,  the  Emergency  Petroleum  Allocation  Act 
of  1973,  the  Emergency  Petrolerun  Alloca- 
tion Act  of  1975,  or  any  other  law  of  the 
United  States.  The  amendments  made  by  this 
section  shall  cease  to  apply  to  amounts  paid 
or  incurred  in  connection  with  oil  and  gas 
property  In  taxable  years  ending  after  the 
date  on  which  the  Secretary  of  the  Treasury 
determines,  in  accordance  with  the  provisions 
of  this  paragraph,  that  the  sale  of  oil  and  gas 
is  regulated  in  any  respect  by  a  law  of  the 
United  States  enacted  after  the  date  of  en- 
actment of  this  Act. 
~(B)  Before  making  a  determination  under 
subparagraph  (A),  the  Secretary  of  the 
Treasury  shall  transmit  a  statement  with 
respect  to  such  determination  to  the  Con- 
gress. The  statement  shall  set  forth  the  pro- 
posed determination  and  shall  contain  a  de- 
tailed explanation  and  justification  of  the 
determination.  If  either  House  of  the  Con- 
gress does  not  disapprove  the  proposed  deter- 
mination set  forth  in  such  statement  before 
the  expiration  of  30  legislative  days  after  the 
receipt  of  the  statement,  then  the  Secretary 
shall  make  the  determination  set  forth  In  the 
statement.  For  purposes  of  this  subpara- 
graph, the  term  "legislative  days"  does  not 
include  any  calendar  day  on  which  both 
HoTises  of  the  Congress  are  not  in  session. 
Sec.  102.  amendment  of  section  iot  (k) . 

(a)  Extension  for  2  Years.  Paragraph  (1) 
of  section  167(k)  (relating  to  depreciation  of 
expenditures  to  rehabilitate  low-income 
rental  housing)  Is  amended  by  striking  out 
"January  1, 1976"  and  Inserting  in  lieu  there- 
of "January  1, 1978". 

(b)  Increase  in  Aggregate  Expenditures 
Taken  Into  Account  With  Respect  to  Ant 
Dwelling  Unit  From  $15,000  to  $20,000. — 
Paragraph  (2)  (A)  of  section  167(k)  Is 
amended  by  striking  out  "$15,000"  and  In- 
serting in  lieu  thereof  "$20,000". 

(e)  Effective  Date. — The  amendment 
made  by  subsection  (b)  shall  apply  to  ex- 
penditures incurred  after  December  31,  1975. 

Mr.  KENNEDY.  Mr.  President,  I  am 
offering  this  amendment  for  myself-,  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGs) ,  and  the  Senator  from  Maine 


(Mr.  Hatha  WAV).  I  understand  it  will 
be  the  pending  business  for  tomorrow. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct.  It  will  be  the  pending 
business. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  give  me  a  brief.  1 -minute 
explanation  of  what  the  amendment  is 
about?  I  will  not  have  a  chance  to  learn 
about  it,  other  than  what  he  has  sent 
to  the  desk. 

Mr.  KENNEDY.  Briefly,  it  Is  a  compro- 
mise LAL  amendment.  It  would  exclude 
oil  and  gas  from  LAL,  until  there  is  price 
deregulation.  It  would  also  exclude 
sports  franchises.  The  oil  and  gas  por- 
tion reflects  the  administration's  posi- 
tion, and  I  hope  it  will  have  adminis- 
tration support.  Otherwise,  the  amend- 
ment is  basically  the  same  as  our  original 
LAL  proposal.  The  major  compromise 
is  in  the  oil  and  gas  exemption. 

Mr.  PACKWOOD.  I  thank  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  more  rollcall  votes 
today. 

ROUTINE  MORNING  BUSINESS 

(The  following  routine  morning  busi- 
ness was  transacted  today.) 
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ORDER  FOR  CONSIDERATION  TO- 
MORROW OP  S.  12  AND  THE  UN- 
FINISHED BUSINESS.  HJl.  10612 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  order  for  the  recognition 
of  a  Senator  has  been  completed,  the 
Senate  proceed  to  the  consideration  of 
S.  12  and  that  upon  the  disposition  of 
S.  12,  the  Senate  resume  the  considera- 
tion of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT,  1977 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3168. 

The  Presiding  Officer  laid  before  the 
Senate  the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  3168)  to 
authorize  fiscal  year  1977  appropriations 
for  the  Department  of  State,  the  U.S.  In- 
formation Agency,  and  the  Board  for  In- 
ternational Broadcasting,  and  for  other 
purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  June  18,  1976, 
beginning  at  page  H6201) . 

Mr.  SPARKMAN.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House,  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man,  Mr.  Mansfield,  Mr.  Church,  Mr. 
Symington,  Mr.  Pell,  Mr.  Case.  Mr. 
Javits,  and  Mr.  Hugh  Scott  conferees  on 
the  part  of  the  Senate. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimlcated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries.          

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


The  enrolled  bins  were  subsequently 
signed  by  the  President  pro  tonpore  (Mr. 
Eastland) . 


MESSAGES  FROM  THE  HOUSE 

At  12:30  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  3168)  to  authorize  fiscal  year 
1977  appropriations  for  the  Department 
of  State,  the  UJ3.  Information  Agency, 
and  the  Board  for  International  Broad- 
casting, and  for  other  purposes,  with  an 
amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  H.R.  14239,  an  act 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,  in  which  it 
requests  the  concurrence  of  the  Senate. 

ENROLLED   BILL   SIGNED 

The  message  further  announced  that 
the  Elpeaker  has  signed  the  enrolled  bill 
(S.  3122)  to  extend  the  authorization  for 
appropriations  to  carry  out  the  En- 
dangered Species  Act  of  1973. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


At  2 :  52  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  12567)  to  autiiorize  appropriations 
for  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974  and  the  act  of  March  3, 
1901,  for  fiscal  years  1977  and  1978.  and 
for  other  purposes. 

ENROLLED   BILLS   SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

8.  98.  An  act  to  authorize  the  Secretary  of 
the  Interior  to  establish  the  Klondike  Gold 
Rush  National  Historical  Park  In  the  States 
of  Alaska  and  Washington,  and  for  other 
purposes. 

S.  3147.  An  act  to  extend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  for 
two  years. 

S.  3475.  An  act  relating  to  the  display  of 
certain  historical  documents  within  the 
United  States  Capitol  BuUdlng  during  the 
calendar  year  1976. 

H  Jl.  12384.  An  act  to  authorize  certain  con- 
struction at  military  InstaUatlons  and  for 
other  purposes. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

Report  of  the  Federal  Home  Loan  Bank 
Board 

A  letter  from  the  Acting  Chairman  of  the 
Federal  Home  Loan  Bank  Board  transmit- 
ting, pursuant  to  law,  the  Annual  Report  on 
Mutual  to  Stock  Conversions  of  Savings  and 
Loan  Associations  (with  an  accompanying 
report) ;  to  the  Conunlttee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

International  Acxeements  Other  Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  transmitting,  pursuant  to 
law,  copies  of  International  agreements  other 
than  treaties,  entered  into  within  the  past 
60  days  (with  accompanying  papers) ;  to  the 
Committee  on  Foreign  Relations. 
Report  on  International  Educational  and 
Cultural  Affairs 

A  letter  from  the  Chairman  of  the  U.8.  Ad- 
visory Commission  on  International  Educa- 
tional and  Cultural  Affairs  transmitting, 
pursuant  to  law,  the  Twelfth  Annual  Report 
summarizing  Its  activities  of  the  previous 
year  (with  an  accompanying  report);  to  the 
Committee  on  Foreign  Relations. 

Report  of  the  Comptroller  General 

A  letter  from  the  ComptroUer  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Improvements  Needed 
In  Operating  and  Maintaining  Waste  Water 
Treatment  Plants"  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

Proposed  Legislation  by  the  Attorney 
General 

A  letter  from  the  Attorney  General  of  the 
United  States  transmitting  a  draft  of  pro- 
posed legislation  to  clarify  the  terms  of  the 
Speedy  Trial  Act*  of  1974  (with  accompany- 
ing papers);  to  the  Committee  on  the 
Judiciary. 

HOUSE  BILL  REFERRED 

The  following  bin  was  read  twice  by 
its  title  and  referred  to  the  CMnmlttee 
on  Appropriations: 

H.R.  14239.  An  act  making  appropria- 
tions for  the  Departments  of  State. 
Justice,  and  Commerce,  the  judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  September  30, 1977.  and  for  other 
purposes.      

ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  June  21.  1976,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills: 

S.  96.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike 
Gold  Rush  National  Historical  Park  in  the 
States  of  Alaska  and  Washington,  and  tot 
other  purposes. 

S.  2529.  An  act  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  Increase  the 
maximum  Veterans  Administration's  guar- 
anty for  mobUe  home  loans  from  30  to  60 
percent,  to  make  permanent  the  direct  loan 
revolving  fund,  to  extend  entitlement  under 


chapter  87  to  those  veterans  iAu> 
exclusively  between  Wortd  War  n  and  the 
Korean  conflict,  and  for  other  purpoMS. 

S.  3122.  An  act  to  extend  the  authoriza- 
tion for  appn^irlatlons  to  cany  out  tb» 
Endangered  Species  Act  of  1978. 

S.  8147.  An  act  to  extend  the  Marine  Ro- 
teetlon.  Beeearch.  and  aaoetuartea  Act  for 
2  years. 

8.  8476.  An  act  relating  to  the  dlqplay  cA 
certain  historical  documents  within  the 
U.S.  Capitol  Building  during  the  calendar 
year  1976. 

TETON  DAM  DISASTER  ASSISTANCE 
ACT— SENATE  REPORT  94-963 

Mr.  JACKSON,  from  the  CcHnmittee 
on  Interior  and  Insular  AfliUirs,  submit- 
ted a  report  on  the  bill  (S.  3542)  to  au- 
thorize the  Secretary  of  the  Interior  to 
make  c(Hnpensation  for  damages  arising 
out  of  the  failure  of  the  Teton  Dam  a 
feature  of  the  Teton  Basin  Federal  recla- 
maticxi  project  in  Idaho,  and  for  other 
purposes,  which  was  ordered  to  be 
printed. 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
weresulnnitted: 

By  Mr.  PASTORE,  from  taie  CJommlttee  on 
Appropriations,  with  amendments: 

H.R.  14239.  An  act  making  appropriations 
f<v  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1977.  and  for  other  purposes  (Rept.  No.  94- 
964). 

By  Mr.  McGEE,  from  the  Committee  on 
Poet  Office  and  ClvU  Service : 

S.  Res.  474.  An  original  resolution  waiving 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  respect  to 
13.S,.  8603.  Referred  to  the  C<Mnmlttee  on  the 
Budget  (Rept.  No.  94-969). 

By  Mr.  McOEE,  from  the  Committee  on 
Poet  Office  and  Civil  Service,  with  an  amend- 
ment: 

B.S..  8603.  An  act  to  amend  title  39,  United 
States  Code,  with  respect  to  the  organiza- 
tional and  financial  matters  of  the  United 
States  Postal  Service  and  the  Postal  Rate 
Commission,  and  for  other  purposes  (to- 
gether with  supplemental  views)  (Rept.  No. 
94-966). 

By  Bilr.  JOHNSTON,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  an 
amendment  and  an  amendment  to  the  title: 

8.  2587.  A  bill  to  authorize  the  establish- 
ment of  the  Chattahoochee  River  Urljan  Rec- 
reation Area  In  the  State  of  Georgia,  and 
for  other  purposes  (together  with  minority 
views)  (Rept.  No.  94-965) . 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Commerce,  with  amendments: 

8.  3060.  A  bUl  to  authorize  the  secretary  of 
Transportation,  when  the  Coast  Guard  Is  not 
operating  as  a  service  in  the  Navy,  to  lease 
for  military  purposes  structures  ajid  their 
associated  real  property  located  in  a  foreign 
country  (Rept.  No.  94-967). 

By  Mr.  McCLELLAN  (for  Mr.  McGee).  from 
the  Committee  on  Appropriations,  with 
amendments: 

HJl.  14237.  An  act  making  apprt^rlatlons 
for  Agriculture  and  Related  Agencies  pro- 
grams for  the  fliscal  year  ending  September 
30,  1977,  and  for  other  purposes  (Rept.  No. 
94-968) . 

By  Mr.  CLARK,  from  the  Committee  on 
Agriculture  and  Forestry: 

S.  Res.  476.  An  original  resolution  relating 
to  proposed  regulations  concerning  sanlta- 
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turn  fsclUUes  in  the  tteld  far  agricultural 
workers  (Rept.  No.  »4-«70). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions  were  introduced,   read   the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated; 
By  Mr.  MANSFIELD  (for  himaelf,  Mr. 
mmttau,  and  Mr.  •Hudolkstoic  ) : 
8.  8694.  A  bUl  to  authOTlze  appropriations 
for  the  repair  of  highways  In  the  States  of 
Montana   and   Kentucky.   Referred  to  the 
Committee  on  Public  Works. 

By    Mr.    PANNIN    (for    himaelf.    Mr. 
HAifSKif ,  Mr.  THuaicoini,  Mr.  Towm, 
Mr.  Hbttbka,  Mr.   Ccrmns,   and  Mr. 
Babtlrt)  : 
S.  3895.  A  bill  to  amend  the  National  La- 
bor Relations  Act  to  provide  for  a  freedom 
of  choice  in  labor  relations  for  full-time  and 
part-time  secondary  and  college  students  by 
exempting    them    from    compulsory    union 
membership,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

By  Mr.  HARTKS    (for  himself,   Mr. 
Taucadgz,  Mr.  Randolph,  Mr.  Crak- 
8TON,  Mr.  Stokx,  Mr.  Duizm,  Mr. 
HAKSKN,   Mr.  TBT7BUOKD.  Mr.  Staf- 
roiD,  and  Mr.  Hxlks)  : 
~S.  3696.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans;   to 
Increase  the  rates  of  dependency  and  indem- 
nity compensation  for  their  survivors;   and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  PERCY  (for  himself  and  Mr. 
Stkvxnson): 
8.  3597.  A  bill  to  amend  section  1234  of 
the  Internal  Revenue  Code  of  1964  with  re- 
spect to  the  tax  treatment  of  the  grantor  at 
options  in  stock,  securities,  and  commodi- 
ties. Referred  to  the  Committee  on  Finance. 
By  Mr.  CURTIS: 
S.  3598.  A  bill  to  amend  the  Social  Secvirlty 
Act  to  authorize  international   agreements 
with  re^>ect  to  social  security  benefits.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  WILLIAMS: 
8.  3699.  A  bill  to  authorize  a  demonstra- 
tion project  under  section  6  of  the  Urban 
Mass  Tran^>ortatlon  Act  of  1964.  Referred 
to   the   Committee    on   Commerce   and   the 
Committee  on  Banking,  Hoxislng  and  Urban 
Affairs,  Jointly,  by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  FANNIN  (for  himself,  Mr. 
Hansin.    Mr.    THxniMOND,    Mr. 
TowiH,  Mr.  Hruska,  Mr.  Cur- 
tis, and  Mr.  Bartlett)  : 
S.  3595.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  for  a 
freedom  of  choice  in  labor  relations  for 
full-time  and  part-time  secondary  and 
college  students  by  exempting  them  from 
compulsory  union  membership,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

STUDENTS'     FREXDOU     OF     CHOICE     ACT 

Mr.  FANNIN.  Mr.  President.  I  am 
pleased  to  introduce  on  behalf  of  myself 
and  Senators  Hansen,  Thurmond.  Towzr, 
Mr.  Hruska.  Mr.  Curtis,  and  Mr.  Bart- 
LTcr,  a  bill  which  would  provide  for  a 
genuine  freedom  of  choice  in  labor  rela- 
tions matters  for  students  enrolled  or 
registered  in  full-time  programs  in  sec- 
ondary, vocational,  or  higher  education. 


Known  as  the  Students'  Freedom  of 
Choice  Act,  this  legislation  would  amend 
the  National  Labor  Relations  Act  and  the 
Railway  Labor  Act  to  provide  an  exemp- 
tion for  working  students  from  the  re- 
quirements of  compulsory  union  mem- 
bership under  these  acts. 

Mr.  President,  the  purpose  of  this 
amendment  to  our  Federal  labor  laws  is 
to  make  forced  union  ijartlclpatlon  for 
high  school,  technical,  and  college  stu- 
dents unlawful,  but  it  would  not  inter- 
fere with  their  voluntary  participation. 
This  legislation  would  amend  section  8 
(a)  (3)  of  the  National  Labor  Relatl(»is 
Act  to  exempt  anyone  employed  on  a 
part-time  or  temporary  basis  who  is  a 
student  enrolled  or  registered  to  be  en- 
rolled in  a  fvQl-time  educational  program 
in  a  high  school,  college,  university,  or 
business  or  trade  school.  A  similar 
amendment  would  be  made  to  the  Rail- 
way Labor  Act.  The  effect  of  such  an 
amendment  would  be  to  prevent  em- 
ployers from  discriminating  against  any 
employee  who  is  a  qualified  student  and 
refuses  to  join  or  pay  dues  or  fees  to  a 
labor  union  as  a  condition  of  his  employ- 
ment. 

Mr.  President,  imder  current  statutes, 
a  single  union  may  be  selected  to  act  as 
the  sole  bargaining  agent  for  the  entire 
work  force  of  an  industry.  Ordinarily, 
workers  must,  within  30  days  of  employ- 
ment, join  or  pay  dues  or  fees  in  lieu  of 
membership  to  the  appropriate  collec- 
tive-bargaining unit  represented  by  that 
union  as  a  condition  of  continued  em- 
ployment. This  situation  creates  many 
inequities  and  injustices,  especially  for 
students. 

As  we  all  know,  students  are  not  es- 
pecially wealthy  Individuals.  Frequently 
they  must  earn  tuition  or  spending 
money  through  part-time  or  summer  jobs 
to  see  them  through  the  school  year.  In 
order  to  obtain  employment,  students 
often  find  that  they  must  join  a  union. 
As  a  result,  they  are  forced  to  hand  over 
a  substantial  portion  of  their  meager 
wages  in  the  form  of  union  dues,  just  to 
be  able  to  work  at  all.  Moreover,  during 
their  period  of  employment  they  must 
accept  union  discipline,  including  picket- 
ing and  strike  orders  which  may  result 
in  a  loss  of  wages  and  even  loss  of  em- 
plosnnent. 

The  average  student  works  less  than  12 
weeks  during  the  summer,  and  most  of 
them  hope  to  earn  enough  money  during 
that  short  period  to  carry  them  through 
the  following  school  year.  Under  the  cur- 
rent system,. many  of  these  yoimg  men 
and  women  are  required  to  pay  full  Ini- 
tiation fees  and  dues  in  lieu  of  member- 
ship to  a  labor  union  in  order  to  keep 
that  job.  Yet,  in  most  instances,  they 
cannot  participate  In  the  so-called  ben- 
efits, such  as  health  insurance,  sick  pay, 
and  wage  Increases,  which  have  been 
negotiated  by  the  union  and  for  which 
compulsory  dues  are  supposed  to  be  used. 

Students  holding  temporary  jobs  are 
not  likely  to  benefit  from  union  pension 
rlans  which  take  many  years  to  vest. 
Many  do  not  even  remain  long  enough  on 
the  Job  to  qualify  for  union  health  in- 
surance and  other  fringe  benefits.  (Clear- 
ly, working  students  receive  very  little  in 
return  for  the  money  they  must  shell 


out  in  union  dues.  Like  other  seasonal 
workers,  students  are  being  ripped  off, 
because  of  their  part-time  status.  Clear- 
ly, U^ey  are  victims  of  exploitation  by  the 
unl6nmonopoly  system. 

Mr.  President,  in  the  view  of  the  Na- 
tional Labor  Relations  Board,  the  Su- 
preme Court's  interpretations  of  the  Na- 
tional Labor  Relations  Act  require  the 
duly  elected  bargaining  agent  to  repre- 
sent all  members  of  the  bargaining  unit 
whether  they  are  dues  paying  members  or 
not.  In  some  cases,  "union  security"  pro- 
visions make  aflUiatipn  with  a  union  a 
condition  of  employment.  Sometimes 
these  agreements  are  contractual  and 
sometimes  they  are  specified  by  law  and 
are,  therefore,  not  universal. 

There  are  those  who  will  contend  that, 
in  the  case  of  contracts  where  there  is  no 
"union  security"  clause,  non-dues-paying 
members  are  "free  riders"  because  they 
do  not  help  defray  the  cost  of  repre- 
sentation in  procuring  benefits  that 
union  members  traditionally  enjoy  and 
because  they  detract  from  the  overall 
strengUi  of  the  labor  organization.  In  my 
opinion,  working  students  who  are  com- 
pelled to  join  or  contribute  to  a  union 
in  order  to  retain  their  jobs  are  really 
not  "free  riders,"  but  are,  in  fact,  "cap- 
tive passengers."  Such  students  must 
join  or  support  a  union  whether  they 
wish  to  be  represented  by  that  union  or 
not,  and  are  thus  compelled  to  pay  union 
dues  with  money  that  could  help  defray 
the  cost  of  their  education.  The  real  solu- 
tion for  the  student  is  to  eUminate  the 
exclusivity  requirement  so  that  students 
who  want  union  representation  may 
choose  to  have  it,  and  those  who  do  not 
may  use  their  money  for  more  beneficial 
purposes.  Without  the  protection  that 
this  legislation  would  provide,  students 
do  not  have  a  genuine  freedom  of  choice 
in  matters  affecting  their  emplojonent. 

Mr.  President,  the  injustice  of  this 
situation  has  prompted  many  students 
throughout  the  country  to  agitate  for  a 
"national  student  right- to-work  law" 
which  would  free  them  from  the  require- 
ment to  accept  union  membership  in  or- 
der to  find  work.  The  student  rlght-to- 
work  effort  has  gained  momentum  In 
recent  years.  Initiated  by  students  for 
students,  this  broad-based,  nonpartisan 
movement  has  attracted  thousands  of 
young  people  opposed  to  burdenscnne 
union  membership  requirements.  It  is 
based  on  two  formidable  arguments: 
namely,  first,  the  right  of  a  free  Individ- 
ual to  choose  union  afDllation  or  not  as  he 
or  she  sees  fit;  and  second,  the  unfairness 
of  compelling  a  woiMng  student  as  a 
condition  at  holding  a  Job  to  make  man- 
datory pasmients  of  dues  or  fees  to  a 
union  by  using  money  otherwise  needed 
for  education. 

Clearly,  the  students  are  at  a  disad- 
vantage in  resisting  the  power  and  de- 
mands of  organized  labor.  Yet,  the  stu- 
dent right-to-work  movement  has  found 
surprising  support  axnottg  campus  orga- 
nizations and  youth-oriented  groups. 
Resolutions  supporting  the  principle  of 
right  to  work  for  students  haVe  been 
adopted  by  such  groups  as  the  National 
Young  Republican  Federation,  repre- 
senting 300,0(X)  young  political  actlYlsts. 
and  the  Young  Am«icans  for  R^edom,  a 
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conservative  youth  organization  \  with 
about  55,000  members. 

Mr.  President,  I  ask  unanimous  ^con- 
sent that  the  text  of  the  resolutions  sup- 
porting the  rlght-to-woric  coi  cept 
adopted  in  convention  on  July  5, 19'  5  by 
the  Yoimg  Republican  National  Fe<  era- 
tion  and  in  August  1975,  by  the  Nat  onal 
Young  Americans  for  Freedom,  be  pr  ated 
in  the  Rscoro. 

There  being  no  objection,  the  re^lu- 
tlons  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

YOUMG  RSPCBLICAir  NATIONAL  FVtBATIOK — 

Si'uuEWT  RnntT  To  Woi 


Whereas,  the  Young  RepuUican  National 
Federation  supports  the  Right  to  Work  con- 
cept; and 

Whereas,  students,  although  working  only 
part-time  are  forced  to  pay  full  union  fees, 
but  do  not  receive  many  of  the  normal  bene- 
fits; 

Therefore,  be  it  resolved  by  ttie  Young 
Republican  National  Federation  that  we  urge 
the  introduction  and  passage  of  amendments 
to  the  National  Labor  Relations  Act,  and 
Railway  Labor  Act  that  wovdd  provide  for 
a  student  Right  to  Work. 

Be  it  further  resolved  that  we  pledge  our- 
selves individually  and  as  a  Federation  to 
the  support  of  such  legislation. 

National  Yottno  Aiczsicans  tob  Fbbidom — 
Stubent  Ricar  to  Wobk  Bill 

Whereas,  American  students  are  most 
acutely  affected  by  compulsory  unionism  and 
agency  shops; 

Whereas,  the  right  to  choose  whether  to 
Join  a  union  or  not  is  a  fundamental  prin- 
ciple of  the  American  way  of  life,  currently 
supported  by  69  ^c  of  United  States'  citizens: 

Whereas,  any  abridgement  of  that  right  Is 
a  blatant  slavery  by  the  group  over  the  in- 
dividual; 

Whereas,  responsible  union  leaders,  such 
as  "The  Father  of  American  Labor,"  Samuel 
Oompers,  have  held  that  "no  lasting  gain  has 
ever  come  from  compulsion;" 

Whereas,  compulsory  unionism  and  com- 
pulsory non-xmlonism  contravenes  the  em- 
ployee's right  to  negotiate  his  own  contract 
with  the  employer  and  vice  versa; 

Whereas,  students  who  undertake  part- 
time  and  summer  employment  often  in  order 
to  aid  in  the  financing  of  their  education, 
are  often  victims  of  high  xinion  dues  and 
initiation  feee,  without  receiving  benefits 
which  are  avaUable  to  full-time  and  perma- 
nent personnel,  and  are  further  forced  to  fi- 
nance, via  their  payments  to  the  union,  polit- 
ical candidatea  chosen  by  the  union 
hierarchy; 

Whereas,  the  recent  trend  toward  com- 
pulsory unionism  and  the  agency  shop  among 
the  professional  ranks  of  teachers  and  pro- 
fessors will  lead  to  a  lessening  of  academic 
freedom,  as  the  union  will  be  able  to  coerce, 
through  monetary  or  other  means,  members 
to  support  union  policy  and  the  financing  of 
political  candidates,  and  curtail  the  power 
of  oompetant  educational  administrators  and 
school  committees  from  hiring  and  releasing 
educators  at  their  discretion; 

Therefore  be  it  resolved:  that  TAF  urges 
all  union  members  whose  (M-ganlzations  re- 
quire that  part-time  and  summer  employees 
Join  or  monetarily  support,  the  union,  to 
cempel  their  \inion  to  suspend  said  practice; 
and. 

Be  it  resolved:  that  we  xirge  state  legis- 
lators to  enact  "right  to  work"  legislation 
which  guarantees  every  employee  the  right 
to  Join  or  decline  to  Join  at  his  place  of 
employment. 

Mr.  FANNIN.  Mr.  President,  I  would 
like  to  cite  a  few  case  histories  inyolTlng 
young  people  to  Illustrate  the  injustices 


created  by  current  Federal  labor  laws 
and  to  dramatize  my  point  that  compul- 
sory union  membership,  dues  or  fees  are 
unfair  to  working  students. 

In  June  1971,  a  young  constituent  of 
mine,  Robert  Chambers,  a  teenage  stu- 
dent and  resident  of  Yuma,  while  seek- 
ing temporary  agricultural  woiic,  made 
application  in  the  fields  of  an  Arizona 
food  producer  that  had  entered  into  a 
contract  with  the  United  Farm  Workers 
Organizing  Committee.  Chambers  was 
there  informed  that  he  could  obtain  em- 
ployment only  by  being  iMX>ce8sed 
throusb  the  union  hiring  hall.  Later, 
upon  reporting  to  the  hiring  hall,  he  was 
told  by  the  union  steward  that  before 
he  could  be  considered  for  a  job,  he 
would  have  to  join  UFWOC  at  dues  of 
$3.50  per  month.  When  Chambers  re- 
fused to  Join,  the  union  agent  refused  to 
enter  his  name  on  the  list  of  those  who 
were  to  be  referred  to  work.  Tbus,  he  was 
denied  his  right  to  hold  a  J<^. 

Brady  Rapp,  a  student  in  Joplin,  Mo., 
was  forced  to  pay  $7  a  month  to  the  re- 
tskil  clerks  union  in  order  to  work  1  day 
a  wedc  in  a  grocery  store.  In  a  letter  to 
the  chairman  of  the  House  Labor  Com- 
mittee in  the  Missouri  Legislature.  Brady 
wrote  that  union  monopoly  is  not  in  the 
American  tradition.  Mr.  President,  I 
would  like  to  quote  this  young  man's 
eloquent  statement: 

I  am  a  sixteen  year  old  student  at  Park- 
wood  High  who  found  a  Job  sacking  groceries. 
It's  only  one  day  a  week,  and  is  on  Sunday, 
but  I  felt  lucky  in  being  able  to  find  any 
part-time  work  to  help  pay  my  school  ex- 
penses. 

Since  Sunday  is  a  difficult  day  to  get  peo- 
ple to  work,  my  employer  is  happy  to  have 
me  as  a  Sunday  sacker. 

After  working  a  couple  of  Sundays,  one 
of  the  regular  employees  told  me  I  would 
have  to  Join  the  union.  That  night  when  I 
told  my  folks,  they  were  sure  there  was  some 
mistake  and  told  me  to  ask  the  store  man- 
ager about  it. 

Well,  he  said  he  was  sorry  but  he  couldn't 
do  anything  about  It.  That  if  I  dldnt  Join 
the  union  and  keep  my  dues  paid  he  would 
be  forced  to  fire  me. 

I  then  went  to  the  Union  Hall  and  told 
them  I  was  only  working  one  day  a  week 
and  really  oouldnt  afford  to  Join  the  union 
and  pay  dues  out  of  my  small  pay.  They  said 
if  I  wanted  to  keep  my  Job,  I  must  be  one  of 
their  members. 

My  folks  advanced  me  the  initiation  fee 
and  first  month's  dues.  Since  then  I  have 
been  paying  my  own  monthly  dues.  The  dues 
started  out  at  96.00  per  month  and  on  Jan- 
uary 1st  they  were  raised  to  97.00  per 
month.  One  month  I  was  two  days  late  and 
they  made  me  pay  a  $1.00  penalty.  They  also 
said  that  I  must  attend  their  meeting  or 
pay  a  $5.00  fine. 

All  through  school  I  was  taught  that  free- 
dom is  the  greatest  thing  we  have  over  all 
the  other  countries  of  the  world.  What  I  cant 
understand  now  is  why  I  dont  have  the  same 
freedom  in  keeping  my  Job. 

Since  I  want  to  work,  and  the  man  who 
manages  the  store  wants  me  to  work.  It 
seems  wrong  to  have  someone  who  doesnt 
own  or  run  the  store  say  whether  I  can  work, 
even  If  it  Is  only  one  day  a  week. 

My  folks  told  me  that  you.  along  with  sev- 
eral others  (representatives)  were  consid- 
ering a  bill  to  correct  this  problem  so  that's 
why  I'm  writing  this  letter  to  you  and  send- 
ing copies  to  them. 

Mr.  President,  in  an  article  prepared 
for  the  UJS.  Industrial  Council.  Mr.  H.  C. 


Oordon  discussed  Brady  Rapp's  case  hls- 
toiy,  observing  that  "the  exploitation  of 
our  young  students  by  the  union  maaap- 
(dy  system  Is  particularly  disgraceful," 
and  endorsed  the  student  rlght-to-woilc 
concept.  Mr.  President.  I  ask  unanimous 
consent  that  Mx.  Gordon's  article  as  it 
appeued  in  the  Anderson.  Ind.  Herald 
and  other  newspapers  be  {Minted  In  the 
Record. 

Ttiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Bzcoto. 
as  follows: 

Needed:  Riort  To  Woes 
(By  H.  C.  Gordon) 

It  is  the  pretentious  claim  of  union  chief- 
tains, in  this  country  that  they  speak  tar 
the  interests  of  'Oabor"  as  a  whole.  In  actual 
fact,  nothing  could  be  further  fmn  the  truth. 

Barely  a  q\iarter  of  the  AnMrtoan  work 
force  is  unionized,  and  that  mere  traction  la 
made  up  not  of  semi  or  unskilled  workers 
in  marginal  industries,  but  predomtoataly  at 
hig^y-trataied.  highly-^klUed  wortcera  In 
those  industries  most  vital  to  the  suooeesful 
functioning  of  o\ir  economy. 

What  the  union  leaders  repreeent,  there- 
fore, is  really  a  blue-ooUar  elite  which  is  pri- 
marily concerned  with  enhancing  its  own 
privileges — often  at  the  expense  of  other,  less 
fortunate  workers.  Ironically  enoxigh.  it  Is 
usually  the  neediest  workers  of  aU  who  are 
the  most  crueUy  eiqilolted  by  our  present  sys- 
tem of  union  monop<dy. 

Where  union  monopoly  exists — where 
present  law  not  oaly  allows  a  single  union  to 
act  as  the  BOiB  bargaining  agent  for  the  work 
force  of  an  entire  industry,  but  compela 
workers  to  Join  that  union  sln^tly  to  hold  a 
Job  in  that  industry — injustice  Is  the  Inevi- 
table result.  Blacks  and  other  minorities  are 
victimized  by  institutional  racism,  the  un- 
skilled are  priced  out  of  the  Job  market  by 
union-backed  minlmiim  wage  laws,  and  stu- 
dents and  other  seasonal  workers  are  ripped 
off  because  of  their  part-time  status. 

The  e^loltatlon  of  our  young  students  by 
the  union  monopoly  system  is  particularly 
disgraceful.  Attempting  to  earn  tuition  or 
spending  mcmey  through  part-time  or  sum- 
mer Jobs,  they  frequently  find  themselvas 
forced  to  hand  over  a  substantial  part  of  their 
limited  wages  in  the  form  of  union  dues 
simply  to  be  able  to  work  at  all. 

The  case  of  a  16-year-old  high  school  stu- 
dent, who  was  toned  to  Join  a  union  even 
though  he  only  worked  one  day  a  week  sack- 
ing groceries,  is  typical.  In  a  letter  to  the 
Missouri  House  Labor  Committee,  the  youth 
complained. 

"I  went  to  the  Union  Ball  and  told  them  I 
was  only  working  one  day  a  week  and  really 
cotildn't  afford  to  Join  the  union  and  pay 
dues  out  of  my  small  pay.  They  said  if  I 
wanted  to  keep  my  Job,  I  must  be  one  of 
their  members. 

My  folks  advanced  me  the  Initiation  fee 
and  first  month's  dues.  Since  then  I  have 
been  paying  my  own  monthly  dues.  The  dues 
started  out  at  $6  per  month  and  on  Jan.  1. 
they  were  raised  to  $7  per  month.  One  month 
I  was  two  days  late  and  they  made  me  pay 
a  $1  penalty.  They  also  said  that  I  must  at- 
tend their  meetings  or  pay  a  $6  fine. 

All  through  school  I  was  taught  that  free- 
dom is  the  greatest  thing  we  have  over  aU 
the  other  coxintries  of  the  world.  What  I 
cant  understand  now  is  why  I  dont  have  the 
same  freed<»n  In  keying  my  Job." 

It  might  be  added  that  most  students  re- 
ceive nothing  in  rettim  for  the  money  they 
pay  in  dues.  None  are  likely  to  benefit  from 
imion  pension  plans  that  take  10  years  to 
vest,  and  many  do  not  even  remain  on  the 
Job  long  eough  to  qualify  for  union  health 
insurance  and  other  benefits. 

The  Injustice  of  this  situation  has 
prompted  many  students   throu|^out   the 
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country  to  agitate  for  a  national  Student 
BIgbt  to  Work  Law — a  fedena  law  to  exempt 
students  trom  having  to  Join  a  union  In  order 
to  hold  a  Job.  Such  legislation  would  be  a  sig- 
nificant step  toward  correcting  the  abuses  of 
union  monopolies. 

But  In  the  final  analjrsla,  the  best  way  to 
deal  with  union  monopolies  Is  by  the  same 
method  used  to  deal  with  business  monop- 
olies: namely  by  the  application  of  our  anti- 
trust laws  to  labor  unions  as  well  as  to 
corporations. 

Mr.  PANNIN.  Mr.  President,  a  number 
of  newspapers,  including  the  Chat- 
tancwga,  Tenn.  News-Pree  Press  and  the 
Longview,  Tex.  Journal  have  also  en- 
dorsed the  principle  of  right  to  work  for 
students.  I  ask  unanimous  consent  that 
these  editorials  from  these  newspapers 
be  printed  in  the  Recoro. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Chattanooga  (Tenn.),  News-Free 

Press,  Sept.  27,  1976] 

STtnwNTS'  Right  To  Work 

The  Missouri  high  school  boy  got  a  Job 
sacking  groceries  one  day  a  week.  That  was 
good;  It  would  help  him  and  his  family  meet 
expenses  whUe  In  school.  But  he  foiind  out 
that  he  had  to  Join  a  union  If  be  wanted  to 
work,  and  that  wasn't  good  at  aU. 

He  didn't  need  the  union,  but  the  union 
said  he  had  to  be  a  member  to  keep  work- 
ing. That  means  initiation  fee  and  dues,  first 
costing  (6  a  month  and  then  raised  to  $7. 
One  month  he  was  two  days  late  and  they 
Invoked  a  $1  penalty.  Also,  be  was  told  he 
had  to  attend  meetings  or  pay  a  $5  fine. 

All  this.  In  order  to  have  the  right  to  work, 
sacldng  groceries  one  day  a  week. 

Small  wonder  the  boy  wrote  to  the  Mls- 
so\irl  House  Labor  Committee,  "AU  through 
school  I  was  taught  that  freedom  is  the  great- 
est thing  we  have  over  all  the  other  countries 
of  the  world.  What  I  cant  imderstand  now 
Is  why  I  don't  have  the  same  freedom  In 
keeping  my  Job." 

The  story  was  recounted  by  H.  C.  Oordon, 
research  writer  for  the  United  States  in- 
dustrial Council.  It  was  given  as  an  ex- 
ample of  the  exploitation  of  our  young  stu- 
dents by  the  union  monopoly  system,"  which 
he  calls  "particularly  disgraceful."  Mr.  Gor- 
don adds: 

"The  injustice  of  this  situation  has 
prompted  many  students  throughout  the 
country  to  agitate  for  a  national  Student 
Right  to  Work  Law — a  federal  law  to  exempt 
students  from  having  to  Join  a  union  In 
order  to  hold  a  Job.  Such  legislation  .would 
be  a  significant  step  toward  correcting  the 
abuses  of  union  monopolies. 

That's  absolutely  correct,  although  the 
right  to  work  should  be  universally  guar- 
anteed all  citizens,  not  Just  students.  Mr. 
Oordon  has  a  thought  about  making  a  start 
In  such  a  direction: 

"In  the  final  analysis,  the  best  way  to  deal 
with  union  monopolies  is  by  the  same  meth- 
od used  to  deal  with  business  monopolies: 
namely,  by  the  application  of  our  antitrust 
laws  to  labor  unions  as  weU  as  to 
corporations." 

[From  the  Longview  (Tex.)  Journal] 

Studxmt  Right-To-Wokk  Laws: 

Arx  Thzt  Next? 

It  used  to  be  that  a  young  man  could  lay 

a  few  dollars  aside  for  college  by  taking  a 

part-time  Job  somewhere  and  putting  the 

proceeds  Into  the  sock.  It's  getting  harder  to 

do  In  some  areas,  it  seems,  because  in  a  lot  of 

cases  he  must  split  his  take  with  a  imlon  In 

order  to  hold  his  Job. 

The  TT.S.  Industrial  Council  In  a  recent  re- 
search report  says  that  there  Is  some  agita- 
tion, over  the  country  for  a  students'  right- 


to-work  law.  It  cited  a  letter  written  by  a 
Missouri  youth  to  the  Labor  Committee  of 
his  state's  House  of  Representatives.  He  had 
a  Job  sacking  groceries  one  day  a  week,  and 
he  had  to  pay  dues  to  a  union  to  keep  the  Job. 
He  wrote  to  the  legislature  body: 

"I  went  to  the  Union  Hall  and  told  them 
I  was  only  working  one  day  a  week  and  really 
couldn't  afford  to  Join  the  union  and  pay 
dues  out  of  my  small  pay.  They  said  if  I 
wanted  to  keep  my  Job,  I  must  be  one  of 
their  members. 

"My  follcs  advanced  me  the  Initiation  fee 
and  first  month's  dues.  Since  then  I  have 
been  paying  my  own  monthly  dues.  The  dues 
started  out  at  $6.00  per  month  and  on  Janu- 
ary 1st  they  were  raised  to  $7.00  per  month. 
One  month  I  was  two  days  late  and  they 
made  me  pay  a  $1.00  penalty.  They  also  said 
that  I  must  attend  their  meetings  or  pay 
a  $5.00  fine. 

"AU  through  school  I  was  taught  that  free- 
dom is  the  greatest  thing  we  have  over  aU 
the  other  countries  of  the  world.  What  I  cant 
understand  now  is  why  I  don't  have  the  same 
freedom  In  keeping  my  Job." 

Few  benefits  accrue  to  the  student  for  his 
dues.  He  seldom  stays  on  his  Job  long  enough 
to  qualify  for  the  pension  plan  because  he 
acquires  a  vested  Interest  in  It  only  after  10 
years.  Not  many  of  them  stay  on  this  type  of 
Job  even  long  enough  to  qualify  for  the 
health  insurance  plans. 

Barely  a  quarter  of  the  work  force  in  Amer- 
ica Is  unionized,  but  we  have  seen  in  the 
present  session  of  the  Congress  how  great  its 
power  Is.  An  effort  is  under  way  now  to  ram 
a  "common  situs"  bill  through  the  Congress 
which  would  permit  a  union  to  close  down 
an  entire  construction  site  If  It  had  a  com- 
plaint only  against  a  minor  subcontractor 
Involved  In  the  project. 

The  reason  for  the  strength  of  a  minority 
of  the  labor  force  Is  that  the  ones  who  are 
organized  are  the  "blue  collar  elite" — the 
skiUed  crafstmen — whose  skills  are  Indispen- 
sable. And  the  system,  where  rlght-to-work 
laws  are  not  in  force,  works  to  Increase  the 
power  of  the  orgarUzed  leaders  through  forc- 
ing the  unskilled  and  semi-skilled  to  Join  the 
union  to  hold  their  Jobs. 

Texas  has  a  right-to-work  law,  and  so  long 
as  Taft-Hartley 's  Section  14(b)  remains  in 
force  It  wUl  guarantee  Jobs  to  everyone, 
union  or  not.  But  even  14(b)  is  also  under 
siege  by  the  AFL-CIO. 

An  interesting  recent  report  showed  that 
in  states  which  have  rlght-to-work  laws,  un- 
employment is  about  4.6  per  cent  while  In 
other  states  It  averages  6.3  per  cent.  Per 
capita  Income  in  the  right-to-work  states  has 
risen  53  per  cent  since  1969,  as  compared  to 
49.9  per  cent  in  compulsory  unionism  states. 

And  the  two  cities  with  the  lowest  cost-of- 
living  levels  in  the  nation  were  found  to  be 
Austin,  Texas  and  Orlando,  Fla.,  both  In 
rlght-to-work  states. 

This  should  tell  the  Congress  something, 
but  it  probably  won't. 

Mr.  PANNIN.  Mr.  President,  I  would 
like  to  cite  one  other  case  history.  In  Las 
Vegas,  Nev.,  the  Culinary  Union,  Local 
226,  has  represented  hundreds  of  work- 
ing students  who  are  employed  in  local 
restaurants  and  hotels  as  waitresses, 
waiters,  busboys,  and  short-order  cooks. 
Students  there  were  forced  to  seek  em- 
ployment through  the  union's  hiring  hall 
which  surveyed  all  Job  applicants  and 
screened  out  those  who  would  not  Join. 
Union  dues,  with  an  initiation  fee  of  $25 
to  $30,  were  mandatory  from  each  stu- 
dent. Some  students  balked.  Like  Ken- 
neth Possenriede,  they  were  aghast  at 
learning  about  compulsory  union  mem- 
bership. They  were  told  they  would  en- 
Joy  many  benefits  from  such  memberehip. 
such  as  health  Insurance,  but  coverage 
would  commence  90  days  after  their  ini- 


tial employment,  which  would  begin  at 
the  end  of  the  summer  Job.  Pension  bene- 
fits would  not  begin  imtil  they  had  10 
years  of  continuous  emplosrment.  Obvi- 
ously, Kenneth's  short  tenure  as  a  walto: 
precluded  such  "benefits." 

Mr.  President,  there  are  hundreds  of 
similar  stories  about  working  students 
which  I  could  recoimt.  In  light  of  these 
case  histories,  it  Is  not  surprising  that 
the  rlght-to-work  principle  has  gained 
considerable  support  among  students  Just 
as  It  is  receiving  greater  acceptance 
among  the  American  people  as  a  whole. 
In  fact,  the  right  to  choose  whether  one 
will  Join  a  union  In  order  to  work  for  a 
living  is  the  opinion  held  Iw'  a  vast  ma- 
jority of  our  Nation's  youth  between  the 
ages  of  18  and  29.  According  to  a  recent 
nationwide  survey  by  Opinion  Research 
Corp.  of  Princeton,  N.J.,  79  percent  of 
all  U.S.  citizens  between  18  and  29  ex- 
pose the  forced  unionization  of  public 
employees — January  1975  "Caravan  Sur- 
vey"— and  69  percent  of  those  young  peo- 
ple, according  to  an  April  1974  survey, 
oppose  compulsory  imionism  for  indus- 
trial workers.  These  figures  were  slight- 
ly higher  than  comparable  figures  for 
the  general  public. 

As  a  result,  a  nationwide  effort  is  being 
made  to  exempt  students  from  the  Na- 
tional Labor  Relations  Act's  compulsory 
unionism  provision.  The  effort  to  secure 
a  students'  rlght-to-work  bill  is  being 
promoted  by  a  number  of  student  leaders 
on  campuses  throughout  thp  country. 

Terry  Campo,  a  student  In  Springfield, 
ni.,  was  cosponsor  of  a  rlght-to-work  bill 
in  the  Illinois  YMCA  mock  legislature. 
Besides  being  concerned  about  the  cost 
of  union  dues  and  assessments  for  stu- 
dents who  work  only  a  few  weeks  in  the 
year,  Terry  also  questioned  the  effect  of 
compulsory  unionism  on  teachers. 

In  an  appearance  before  an  Illinois 
State  Senate  committee,  Terry  asked: 

How  can  a  teacher  be  objective  when  sub- 
jected to  an  agreement  that  destroys  Individ- 
ual freedom  of  choice?  How  can  he  present  a 
view  other  than  his  labor  organization's 
when  he  knows  that  he  wlU  lose  his  Job  if  he 
leaves  the  union?  How  can  an  American  His- 
tory teacher  teach  his  students  about  how 
this  country  was  founded  on  the  principle  of 
Individual  freedom  when  his  own  freedom  has 
been  denied? 

Terry  Campo's  bill  passed  by  an  over- 
whelming vote. 

Mr.  President,  Terry  Campo  was  a  re- 
cipient of  the  National  Right  to  Woric 
Committee's  merit  award  this  year.  Re- 
cently he  wrote  to  me  about  the  need  for 
student  rlght-to-work  legislation.  In  his 
letter  he  stated : 

My  first  experience  with  the  Right  to  Work 
principle  came  when  I  served  as  a  delegate  In 
the  Illinois  Youth  Legislature.  There  I  was 
the  author  and  cosponsor  of  a  general  Right 
to  Work  proposal,  which  was  very  weU  re- 
ceived by  my  fellow  delegates.  Throughout 
the  legislative  session  I  received  many  favor- 
able comments  on  our  bUl;  and.  In  the  closing 
hours  of  the  session,  a  n\imber  of  delegates 
sacrificed  their  own  proposals  In  order  that 
the  Right  to  Work  bUl  could  be  brought  to 
the  fioor.  But,  frankly,  I  was  surprised  when 
several  youth  legislators  informed  me  that 
they  had  been  the  victims  of  compulsory 
unionism. 

Students  are  particularly  victimized  by 
forced-tmion  participation  because  they 
must  pay  the  same  compulsory  fees  as  other 
workers;  yet,  because  of  the  length  of  their 
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employment,  do  not  qualify  for  many  of  the 
so-called  benefits  they  have  paid  for.  Not  only 
do  they  pay  a  greater  portion  of  their  In- 
come than  other  workers,  but  often  the 
money  earned  during  part-time  or  summer 
employment  is  necessary  to  continue  their 
education.  Thus,  forced-unionism  may  pre- 
vent some  from  ever  becoming  economlcaUy 
Independent. 

But,  I  am  sure  that  you  question  whether 
young  people  will  take  an  Interest  In  such  a 
proposal.  I  have  found  them  to  be  appalled 
that  compulsory  unionism  exists,  and  feel 
that  a  Right  to  Work  blU  aimed  particularly 
at  students  woiUd  excite  their  attention.  Fur- 
ther, organizations  such  as  Young  Republi- 
cans and  TAF,  who  have  both  endorsed  the 
Student  Right  to  Work  proposal,  could  form 
the  nucelus  of  a  nation-wide  p\ish  t<a  this 
bUl. 

The  potential  supp^ters  and  Interest  In 
Student  Right  to  Work  legislation  is  there. 
I  believe  that  our  Job  Is  to  tap  it. 

Steve  Seibert,  a  philosophy  student  at 
George  Washington  University  decided  to 
do  something  about  the  problems  of 
Rapp,  Campo,  and  a  multitude  of  other 
students.  This  young  man  from  Madison, 
Wis.,  prepared  a  proposed  national  stu- 
dent right-to-work  bill  for  which  he  is 
seeking  sponsors  In  Congress  and  in  the 
State  legislatures. 

Mr.  President,  I  am  pleased  to  intro- 
duce today  a  bill  similar  to  Steve's  which 
would  incorporate  the  principle  he  and 
other  young  people  have  advocated  for 
guaranteed  freedom  of  choice  in  labor 
relations  for  working  students. 

Because  of  the  Importsaice  of  this  mat- 
ter to  the  students  of  our  country,  I  hope 
that  the  Labor  and  Public  Welfare  Com- 
mittee, to  which  this  bill  is  referred,  will 
give  serious  and  prompt  attention  to  this 
legislation  so  that  the  Congress  will  have 
an  earlj'  opportunity  to  act  on  It, 


By  Mr.   HARTB^:    (for  himself, 
Mr.   Talmadge,  Mr.  Randolph, 
Mr.  Cranston,  Mr.  Stone,  Mr. 
DuRKiN,  Mr.  ELansen,  Mr.  Thur- 
mond. Mr.  Stafford,  and  Mr. 
Helms)  : 
S.  3596.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of 
disability  compensatiwi  for  disabled  vet- 
erans; to  Increase  the  rates  of  depend- 
ency and  Indemnity  compensation  for 
their  survivors;  and  for  other  purposes. 
Referred  to  the  Committee  on  Veterans' 
Affairs. 

VFTERANS   DISABIUTT   COMFEKSATION   AND 
StTRVIVOR  BENEFTrS  ACT  OF  197S 

Mr.  HARTKE.  Mr.  President,  today  I 
introduce  the  Veterans  Disability  Com- 
pensation and  Survivors  Benefits  Act  of 


1976.  Joining  me  as  principal  cosponsors 
of  this  measure  are  the  members  of  the 
Veterans'  Affairs  Committee.  These  in- 
clude Senator  Talmadge,  the  hard  work- 
ing, distinguished  chairman  of  the  Sub- 
committee on  Compensation  and  Pen- 
sions, together  with  Senators  Jennings 
RAifDOLFH,  Alan  Cranston,  Richard 
Stone,  and  John  Durkjn.  Continuing 
the  strong  tradition  of  bipartisanship 
in  veterans'  legislation.  I  am  also  pleased 
that  all  of  the  minority  members  of  the 
committee,  including  Senators  Clifford 
Hansen.  Strom  TRurmond.  and  Robert 
Stafford,  have  Joined  In  cosponsoring 
this  measure. 

Mr.  President,  the  measiu-e  I  Introduce 
today  provides  cost-of-living  increases 
in  compensation  and  survivors'  benefits 
in  addition  to  making  other  needed  im- 
provements and  adjustments  to  the  two 
programs.  As  all  of  you  are  aware,  com- 
pensation is  paid  to  those  veterans  with 
service-connected  disabilities  and  DIC 
benefits  are  paid  to  those  survivors  of 
veterans  who  died  of  service-connected 
causes. 

Briefiy,  the  Veterans  Disability  Com- 
pensation and  Survivor  Benefits  Act  of 
1976  would: 

First,  provide  an  8  percent  cost-of- 
living  increase  in  basic  compensation 
rates  and  provide  an  8  percent  increase 
in  statutory  awards  relating  to  more 
serious  disabilities; 

Second,  provide  an  8  percent  in  addi- 
tional allowance  paid  veterans  rated  50 
percent  or  more  disabled  or  for  spouses, 
children  and  dependent  parents; 

Third,  provide  an  8  percent  in  depend- 
ency and  indemnity  compensation 
(DIC)  rates  and  provide  a  similar  8  per- 
cent in  benefits  for  dependent  children 
and  spouses  and  attendance  rates; 

Poiuth,  when  there  Is  no'  surviving 
spouse,  provide  an  8-percent  increase  in 
rates  payable  to  children  of  veterans  who 
have  died  of  service-c<xmected  disabili- 
ties; 

Fifth,  provide  an  8-percent  increase  in 
DIC  benefits  paid  to  children  who  have 
become  permanently  incapable  of  self- 
support  due  to  disability  incurred  prior 
to  the  age  of  18; 

Sixth,  directs  the  Administrator  to 
carry  out  a  thorough  study  of  the  de- 
pendency and  indemnity  compensation 
program  to  measure  and  evaluate  the 
adequacy  of  benefits  and  to  determine 
whether  such  benefits  should  be  based 
on  the  former  military  pay  grade  of  the 
deceased  veteran; 

Seventh,  Increases  from  $175  to  $190 


the  annual  clothing  allowance  paid  cer- 
tain seriously  disabled  veterans  whose 
disability  tends  to  wear  out  or  tear  their 
clothing: 

Eighth,  increases  from  $30,000  to 
$40,000  the  VA  mortgage  protectUm  life 
Insurance  available  for  certain  severely 
disabled  veterans  eligible  for  and  living 
in  specially  adapted  housing; 

Ninth,  extends  eligibility  for  the  VA 
automobile  and  adaptive  equipment  pro- 
gram to  certain  disabled  veterans  who 
served  prior  to  World  War  11; 

Tenth,  authorizes  VA  pajTnent  for  the 
cost  of  transportation  to  a  national  ceme- 
tery for  burial  of  the  remains  of  deceased 
disabled  veterans; 

Eleventh,  includes  "annulment"  as  a 
form  of  dissolution  of  marriage  in  ap- 
plication of  the  "end  of  the  year"  rule 
in  establishing  the  effective  date  of  re- 
duction or  discontinuance  of  compensa- 
tion. DIC.  or  pension  as  a  result  of  such 
action;  sad 

Twelfth,  makes  numerous  technical 
amendments  to  chapter  11,  Disability 
Compensation,  and  chapter  13,  Dep>end- 
ency  and  Indemnity  C(Hnpensation  in- 
cluding the  elimination  of  unwarranted 
or  inappropriate  gender  references. 

As  contemplated  by  the  congressional 
budget  process,  all  provisions  of  this  act 
would  become  effective  on  October  1, 
1976,  the  beginning  of  the  new  fiscal  year. 

The  Subcommittee  on  Compensation 
and  Pension,  so  ably  chaired  by  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  ,  will 
hold  hearings  on  this  measure  in  the 
near  future.  I  am  confident  that  both 
the  subcommittee  and  the  full  Commit- 
tee on  Veterans'  Affairs  can  expeditiously 
complete  action  on  this  measure  with 
consideration  by  the  full  Senate  and  en- 
actment before  the  new  fiscal  year  begins 
October  1, 1976. 

There  are  currently  2.2  million  vet- 
erans including  435,800  Vietnam-era  vet- 
erans— receiving  disability  payments  to 
compensate  for  the  loss  or  reduction  of 
earning  capacities  resulting  from  their 
service-connected  injuries.  There  are 
tmother  367,000  widows  and  children  of 
veterans  who  have  died  of  service-con- 
nected causes  receiving  survivor  benefits 
known  as  dependency  and  indemnity 
compensation — ^DIC. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  average  cost  and  caseload 
of  veterans  disability  and  compensation 
costs  by  period  of  service. 

There  being  no  objection,  the  table  was 
ordered  printed  in  the  Record,  as  follows : 


TABLE  1.— AVERAGE  COST  AND  CASaOAD  OF  VETERANS,  DISABILITY,  AND  SURVIVOR  COMPENSATION  CASES 


Fiscal  year  1975 


Fiscal  year  1976  (estiinato) 


Fiscal  year  1977  (estimate) 


Total  costs 


Averace  cases     Averacecost         Total  cost   Average  cases     Average  cost         Total  cost  Average  cases     Average  cost  Total  cost 


Compens3b'on— Total 

Veterans— Total 

Spanish-American  War., 


$1,803 

$7,544,382  _ 
4,657,497 

$8,253,205  .. 
5, 157. 332 

'J2,6i3" 

$8,153,417 
5,199,961 

2,583.749 

2.586,572 

tl.994 

2,583.700 

2,213,887 

1.715 

3,797,330 

2,218.616 

1.896 

4,207,168 

2.217.512 

1,914 

4,246.038 

nexican  border  period. 

World  War  I 

World  War  II 

Korean  Conflict .:. 

Vietnam  Era 

Peacetime  service 


11 

11 

56,657 

1.318,136 

240,034 

405,812 

193,226 


7,139 

79 

7 

8.040 

88 

9 

2,352 

133,262 

49,900 

1,589 

2,094.047 

1, 294. 500 

1,932 

463,762 

239.800 

'•^ 

739.926 

440.000 

1,895 

366.166 

194.400 

7,996 

56 

9,005 

81 

2,590 

129,239 

1,759 

2.276.669 

2,128 

510. 337 

2,011 

884.995 

2,087 

405.791 

5 

7 

43.700 

1,269.000 

239.700 

469.000 

196.100 


7,996 
9,005 
2.604 
1,779 
2.142 
2,023 
2,099 


40 
63 
113,812 
2, 257. 983 
513. 451 
948,893 
411,796 


Sanrivors— Total. 


369.862 


2,326 


880,167 


367, 956 


2,582 


950,164 


386,188 


2.605 


953.923 
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TA8LE  1 -AVERAGE  COST  AND  CASELOAD  OF  VETERANS,  DISABILITY,  AND  SURVIVOR  COMPENSATION  CASES-ConUnoed 


Fiscal  year  1975 


Fixal  year  1976  (estinato) 


Fncal  yMr  1977  (Mtiinata) 


Total  coab 


Amraiacasn     Averafecost        Total  cost  AvaracecasM     Avwagacost        ToUlcott  Avtraea  cases    Amasacost         Total  cost 


Indian  Wars ~ 

Civil  War 

Spaflish-Amarican  War 

Mnican  iwrdaf  patiod 

World  War  I 

World  War  II 

Kortsn  Conflict - 

Vlatnam  Era _ 

Psacatima  ssnica 


1 
9 

264 
3 

35,358 
194,091 
39,274 
52,348 
48,514 


2.064 
2,446 
2,753 
2,010 
2,756 
1,977 
2,251 
2,925 
2,817 


2 

22 

727 

6 

97,462 

383,777 

88,392 

153, 129 

136,650 


1 
t 

245 
2 

34,400 
190,200 
39,200 
55,500 
48,400 


2,312 

2 

1 

2,312 

2 

2,739 

22 

5 

2.739 

U 

3,083 

7U 

230 

l-SI? 

709 

2,251 

5 

2 

2.251 

S 

3,048 

104,834 

33,500 

JKf 

102.967 

2,181 

414,786 

186,406 

2.191 

*2'S1 

2^490 

97,627 

39,150 

2,509 

98,208 

3,256 

180,730 

58,600 

2'?S 

191,522 

3,128 

151,403 

48,300 

3.147 

152,020 

Mr.  HARTKE.  Mr.  President,  It  has 
been  traditional  practice  under  normal 
circumstances  for  the  Committee  to  re- 
view the  rates  of  disability  compensation 
and  Die  every  2  years.  Continuing  Infla- 
tion, however,  has  led  to  review  on  an 
annual  basis.  Benefits  were  Increased  In 
1974  and  again  last  year  when  we  en- 
acted my  bill,  the  Veterans  Disability 
Compensation  and  Survivor  Benefits  Act 
of  1975— Public  Law  94-71— which  pro- 
vided Increases  of  10  percent  in  the  rates 
for  disability  compensation  for  those  vet- 
erans rated  50  percent  or  less  disabled 
and  a  12-percent  Increase  for  more  se- 


verely disabled  veterans  rated  60  percent 
to  totally  and  permanently  disabled.  A 
10-percent  cost-of-living  increase  was 
also  provided  in  the  rates  of  additional 
compensation  for  dependents  of  veterans 
whose  disability  was  rated  50  percent  or 
more.  In  addition,  we  provided  a  12-per- 
cent cost-of-living  increase  In  the  rates 
payable  for  dependency  and  indannity 
compensation — ^DIC — ^for  widows  and 
children,  as  well  as  for  additional  allow- 
ances for  those  In  receipt  of  DIC  and 
death  compensation  In  need  of  aid  and 
attendance. 
Compensation  and  DIC  rates  were  last 


Increased  effective  August  1, 1975.  Based 
on  changes  on  the  consumer  price  in- 
dex to  date,  together  with  projected  in- 
creases to  October  1.  1976,  as  estimated 
by  the  President's  Council  on  Economic 
Advisers,  an  8-percent  Increase  In  rates 
will  be  required  to  protect  the  purchas- 
ing power  of  benefits  paid  to  disabled 
veterans  and  survivors.  The  following 
table  Indicates  rates  payable  under  cur- 
rent law  and  those  proposed  by  the  Vet- 
erans Disability  Compensation  and  Sur- 
vivors Benefits  Act  of  1976  together  with 
the  number  of  eligible  veterans  in  each 
disability  category: 


TABLE  2r-C0MPARIS0N  OF  COMPENSATION  RATES  UNDER  PRESENT  LAW  AND  UNDER  S.  3596 


Increase 


Percentaie  of  disability  or  subsKtion  under 
which  payment  Is  authorized: 

(a)  10  percent 

fb)  20  percent 

fcj  30  percent 

Id)  40  percent — 

(e)  50  percent 

m   60  percent 

Cp  70  percent 

fh)  80  percent 

m    90  percent 

(J)    lOOpereent -.---.—j. — 

Hither  statutory  awards  for  certain  multiple  dis- 
abilities: .        ^. 

(k)  (1)  Additional  monthly  payment  for 
anatomical  loss  or  loss  of  use 
of  any  of  these  organs:  1  foot, 
1  hand,  blindness  in  1  eye  (hav- 
ing light  perception  only),  1  or 
more  creative  organs,  both 
buttoclis,  organic  aphonia  (with 
constant  inability  to  communi- 
cate by  speech),  deafness  of 
both  ears  (having  absence  of  air 
and  bone  conduction)— for  each 

loss 

(2)  Limit  for  veterans  receiving  pay- 

ments under(a)to  (J)  above 

(3)  Limit  for  veterans  receiving  pay- 

ments under  (I)  to  (n)  below 

(I)  Anatomical  loss  or  loss  of  use  of  both 
hands,  both  feet,  1  foot  and  1  hand, 
blindness  in  both  eyes  (5/200  visual 
acuity  or  less),  permanently  bed- 
ridden or  so  helpless  as  to  require 
regular  aid  and  attendance 

(m)  Anatomical  loss  or  loss  of  use  of  2 
extremeties  so  as  to  prevent  natural 
elbow  or  knee  action  with  prosthesis 
in  place,  blind  in  both  eyes,  either 
with  light  perception  only  or  render- 
ing veteran  so  helpless  as  te  require 
regular  aid  and  attendance 


From 

To 

Number  of 
veterans 

$35 

$38 

70 
106 
145 
203 
255    . 
302 
350 
393 
707 

868,986 

65 

345,985 

98 

313,717 

134 

181,671 

US 

112,816 

236 

118,559 

280 

80,453 

324 

38,816 

364 

13,409 

655 

122,719 

52 

56 

814 

879 

1,139 

1,231 

814 


896 


85,488 


879  6, 695 


968  2,846 


Increase 


From 


To 


Number  of 
veterans 


(n)  Anatomical  loss  of  2  extremeties  so 
near  shoulder  or  hip  as  to  prevent, 
use  of  prosthesis  or  anatomical  less 

of  both  eyes 

(o)  Disability  under  conditions  entitling 
veteran  to  2  or  more  of  the  rates 
provided  in  (I)  through  (n),  no 
condition  being  considered  twice 
in  the  determination,  or  deafness 
rated  at  60  percent  or  more  (im- 
pairment of  either  or  both  ears 
service-connected)  in  combination 
with  total  blindness  (5/200  visual 

acuity  er  less) 

(p)  (1)  If  disabilities  exceed  requirements 
of  any  rates  prescribed.  Ad- 
ministrator of  VA  may  allow 
next  higher  rate  or  an  intermedi- 
ate rate,  but  in  no  case  may  com- 

oensation  exceed 

(2)  Blindness  in  both  eyes  (with 
5/200  visual  acuity  or  less) 
together  with  (a)  bibteral  deaf- 
ness rated  at  40  percent  or  more 
disabling  (impairment  of  either 
or  both  ears  service-connected) 
next  higher  rate  is  payable,  or 
(b)  service-connected  total  deaf- 
ness of  1  ear  next  intermediate 
rate  Is  payable,  but  in  no  event 

may  compensation  exceed 

(q)  [This  subsection   repealed   by   Public 

Law  90-493.] 
(r)  If  veteran  entitled  to  compensation 
under  (e)  or  to  the  maximum  rate 
under  (p),  and  Is  In  need  of  regular 
aid  and  attendance,  he  shall  receive  a 
special  allowance  of  the  amount 
indicated  at  right  for  aid  and  attend- 
ance in  addition  to  (o)  or  (p)  rate 

(s)  Disability  rated  as  total,  plus  addi- 
tional disability  independently 
ratable  at  60  percent  or  over,  or 
permanently  housebound 


1,018  1,099 


357 


1,139  1,231 


29 


1,139  1,231  6,611 


489 


732 


sn 


791 


8,303 


6,946 


In  addition  to  basic  compensation  rates 
and/or  statutory  awards  to  which  the 
veteran  may  be  entitled  dependency  al- 
lowances are  payable  to  veterans  who  are 
rated  at  not  less  than  50  percent  dis- 
abled. Tha  rates  which  follow  are  those 


payable  to  veterans  while  rated  totally 
disabled.  If  the  veteran  is  rated  50,  60, 
70, 80,  or  90  percent  disabled,  dependency 
allowances  are  payable  In  an  amount 
bearing  the  same  ratio  to  the  amount 


specified  bdow  as  the  degree  of  disabil- 
ity bears  to  total  disability.  The  following 
table  shows  rates  payable  under  current 
law  and  those  contemplated  imder  the 
measure  Introduced  today: 


TABLE  3.— ADDITIONAL  DEPENDENTS  AUOWANCES  PAID  TO  CERTAIN  DISABLED  VETERANS 


Te 


If  Md  while  vrtaian  it  rated  totalh  dIaabM  i 
(a)  has  a  wile  but  no  child  |miic^- 


ilhrinc.. 


lofthfee)- 


(b)  hM  a  wife  and  one  child  living. 

(c)  haa  a  wifa  and  tan  chlMien  IMng- 

(d)  baa  a  wifa  md  lliraa  or  non  cWlan 
(pirn  for  aach  IMnf  child  la  am 

(a)  baa  no  wHt  but  one  child  living..-.. 

(f)  baa  no  wifa  but  two  children  Ihrlng 

(i^  baa  no  wMa  but  three  or  more  children  Ihrinc 

(plua  lor  each  living  child  in  axceat  of  three).— 

(h)  baa  a  nwlhar  or  father,  aithar  or  both  depandant  apon  Mm  for  aapport  for  aach  paiaat  aa     . 

(I)  for  each  child  who  baa  atteinad  ate  U  aad  «*a  b  pmaninc  a  canraa  of  inrtradiaa  at  an  appravad 

educational  inatitutlon  


$40 
67 
85 
105 
19 
26 
45 
67 
19 
32 

61 


92 
113 
21 
2S 
49 
72 
21 
35 

66 


Ihe  bill  would  increase  from  $175  to 
$190  the  annual  clothing  allowance.  Tliis 
is  a  special  clothing  allowance  for  vet- 
erans who  because  of  a  compensable  dis- 
ability wear  or  use  a  prosthetic  appli- 
ance which  tends  to  tear  or  wear  out 
their  clothing  and  was  first  authorized  In 
1972  by  enactment  of  PubUc  Law  92-328. 
The  clothing  allowance  was  first  author- 
ized then  because  previous  law  had 
proved  to  be  inadequate.  Prior  to  that 
time,  the  Administrator  had  been  au- 
thorized to  furnish  "special  clothing" 
made  necessary  by  the  wearing  of  pros- 
thetic appliances.  The  law  did  not,  how- 
ever, authorize  furnishing  a  replacement 
of  conventional  clothing  by  reason  of  ex- 
traordinary wear  and  tear  occasioned  by 
the  use  of  a  prosthetic  appliance.  For 
this  reason.  Congress  authorized  a  $150 
annual  clothing  allowance. 

Last  year,  the  first  increase  In  the 
clothing  allowance  since  1972 — ^to  $175 — 
was  provided  to  cover  chknges  in  the 
Consumer  Price  Index.  The  increase 
from  $175  to  $190  in  the  bUl  introduced 
today  is  further  Justified  by  increases  In 
the  cost  of  living. 

A  similar  S-perceat  Increase  Is  pro- 
vided in  the  dependency  and  Indemnity 
compensation  program  for  surviving 
spoiises  and  children  of  veterans  who 
died  of  service-connected  causes. 

Curroit  rates  payable  and  those  pro- 
posed are  shown  In  the  following  table: 

TABLE  4.-C0MPARIS0N  OF  DIC  RATES  UNDER  PRESENT 
LAW  AND  S.  3596 


Frem 


To 


Pay  grade: 

Ci.'.'. 

E-3... 
M 

E-6..,. 

E-7 

E4..- 

E-9... 

W-l„. 
W-2.„. 
»-3™ 
W-«.„ 

0-1 

St::; 

0-«.... 
0-5.... 
0-6.... 
0-7..., 
0-8.... 
0-9.... 
0-10  ».. 


$241 

$260 

246 

268 

255 

275 

270 

292 

278 

300 

214 

307 

296 

322 

3U 

3(0 

<SZI 

355 

364 

328 

316 

341 

326 

352 

3U 

372 

3IM 

328 

315 

340 

337 

364 

356 

384 

ase 

423 

441 

476 

478 

516 

523 

565 

562 

607 

>61S 

664 

When  there  is  no  surviving  spouse  re- 
ceiving dependency  and  indemnity  c<Hn- 
pensation,  payment  Is  made  In  equal 


shares  to  the  children  of  the  deceased 
veteran.  These  rates  are  as  follows: 

(1)  one  chUd,  from  tiai  to  »131; 

(2)  two  children,  from  $176  to  tlBS; 

(3)  three  ehUdren.  from  $238  to  $348;  and 

(4)  more  than  three  children,  from  $335 
plus  $46  for  each  child  In  ezcess  of  three  to 
$343  plus  $49  for  each  Child  In  ezoeas  of 
three. 

The  additional  payment  to  a  child  who 
has  attained  the  age  of  18  and  who  be- 
came permanoitly  lnci4>able  of  self-sup- 
port while  under  such  age  is  Increased 
from  $72  to  $78. 

As  the  foregoing  reveals,  DIC  benefits 
are  currently  predicated  on  the  fwmer 
military  pay  grade  of  the  deceased  vet- 
eran. Whether  these  boiefltc  are  ade- 
<iuate  and  whether  and  to  what  extent 
they  should  be  based  on  the  deceased 
veteran's  former  mlUtary  rank  is  to  be 
the  subject  of  a  thorough  and  detailed 
study  to  be  conducted  by  the  Administra- 
tor. Without  prejudging  the  results,  it  Is 
my  conviction  that  such  an  examination, 
which  is  long  overdue,  may  well  reveal 
that  there  are  many  widows  who  are  re- 
ceiving Inadequate  benefits  today. 

Another  provision  of  the  bill  intro- 
duced today  would  Increase  the  mortgage 
protection  life  insurance  amoimt  for  cer- 
tain senrloe-connected  disabled  veterans. 

Currently,  the  Veterans'  Administra- 
tion, under  section  806  of  title  38,  United 
States  Code  (Public  Law  92-85)  is  au- 
thorized to  purchase  a  commercial  policy 
to  provide  mortgage  protection  life  insur- 
ance for  seriously  disabled  veterans  ^o 
have  received  grants  for  specially  adapted 
housing  imder  chf4)ter  21,  title  38  of  the 
United  States  Code.  The  program  is  su- 
pervised by  the  VA  and  administered  by 
the  Bankers  Life  Insurance  Co.  of  Lin- 
coln, Nebr.  Veterans  eligible  for  housing 
assistance  grants  under  duster  21  are 
principally  service-connected  quadriple- 
gics, paraplegics,  and  others  who  require 
the  use  of  a  wheelchair.  The  Administra- 
tor is  authorized  to  purchase  a  mortgage 
insurance  policy  for  specially  adapted 
housing  of  up  to  $30,000.  Under  this  pro- 
vision, the  veteran  pays  the  standard  pre- 
mium rate  which  is  deducts  from  the 
veteran's  compensation  payment.  The 
Veterans'  Administration  pays  the  addi- 
tional premium  occasioned  by  the  veter- 
an's disability.  The  amount  of  insurance 
provided  is  reduced  as  the  mort^^e  is 
amortized.  In  testimony  before  the  Com- 
mittee on  Veterans'  Affairs  when  the 
committee  was  originally  considering 
mortgage  protection  life  Insiuaace  cover- 
age, the  Veterans'  Administration  stated: 


Few.  If  any.  of  these  veterans  can  obtain 
mortgage  protection  from  commercial 
sources.  The  veterans  have  suffered  greatly 
and  deserve  our  most  sympathetic  under- 
standing and  oonslderatlcm. 

Hie  Veterans'  Administration  oxAes- 
man  further  acknowledged  that — 

.  .  .  the  life  expectancy  of  many  of  the  vet- 
erans of  this  group  have  been  shortened  by 
their  service  connected  disabilities,  and  that 
foUowlng  their  death,  the  income  of  tbetr 
widows  or  other  survivors  generaUy  Is  sub- 
BtantlaUy  reduced. 

Ilie  cest  of  the  Veterans'  Mortgage 
Life  Insurance  program  is  rather  smiUl 
and  is  estimated  at  $2.4  milllcxi  for  flscaJ 
year  1976.  As  of  December  1975.  315,335 
veterans  held  mcntgage  protection  life 
insurance  in  the  amount  of  $147.5  mil- 
lion. 

Mr.  President,  my  bill  would  increase 
the  protecticm  from  $30,000  to  $40,000. 
M(»tgage  protecticm  life  insurance  was 
first  approved  on  August  11.  1971.  Since 
that  time  the  cost  of  living  has  increased 
by  almost  38  percent,  which  vaam  than 
Justifies  the  Increase  in  coverage  pro- 
posed in  our  bilL 

Mr.  President,  my  bill  would  also 
amoid  chapter  39  (tf  title  38,  United 
States  Code,  to  extend  eligibility  under 
the  VA  automobile  and  adaptive  equ^ 
ment  program  to  veterans  who  served 
prior  to  World  War  n. 

Currently,  only  veterans  who  served 
during  W(Mrld  War  n  or  thereafter  are 
eligible  for  assistance  in  providing  an 
automobile  or  other  conveyance. 

The  program  of  basic  automobiles  as- 
sistance grants  was  estabUdied  by  the 
Ccmgress  in  Public  Law  79-663.  enacted 
on  August  8,  1946.  Under  that  law.  cer- 
tain disabled  veterans  of  World  War  n — 
with  service  between  December  7,  1941. 
and  December  31,  1946— were  provided 
with,  or  assisted  in  the  purchase  of  an 
automobile  or  other  conveyance.  Public 
Law  82-187,  enacted  on  October  20, 1951, 
extended  these  benefits  to  veterans  of  the 
Kcnrean  conflict — ^wlth  service  between 
June  27.  1950,  and  January  31.  1955. 
PubUc  Law  90-77,  effective  October  1. 
1967,  further  extended  these  ben^ts  to 
any  veteran  with  service  after  January 
31. 1955,  who  met  eligibility  requirements 
imder  a  more  restrictive  criterion  of  hav- 
ing a  disability  incurred  in  Une  of  duty 
as  a  direct  result  of  performance  of  mili- 
tary duty,  rather  than  under  tiie  stand- 
ard service-connecticm  criterion  applied 
to  World  War  n  and  Kcxiean  conflict 
veterans  of  having  a  disablli^  resulting 
from  an  illness  or  injury  sustained  or  ag- 
gravated in  service  In  the  line  of  duty. 

Public  Law  91-666,  enacted  December 
31.  1970.  and  effective  on  January  11, 
1971,  increased  the  maximum  amount 
pa3^ble  toward  the  purchase  of  an  auto- 
mobile or  other  conveyance  from  $1,600 
to  $2,800.  The  law,  also  provided  for  the 
first  time  for  VA  payment  for  necessary 
adaptive  equipment,  as  well  as  for  the 
maintenance,  replacunent,  and  liistalla- 
tion  thereof.  The  1971  Act  also  mandated 
that  the  VA  establish  safety  standards 
for  that  equipment  in  order  to  assure  the 
safe  operatibn  of  the  automobile  or  other 
conveyance  and  to  satisfy  the  applicable 
standards  of  Ucensure  by  tiie  proper 
licensing  authority. 
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Public  Law  93-583,  enacted  December  references    in    provlsionfi    of    title    38.  ^y.  ^V- w^nd^S^rS'l^^uSeJS 

22     1974,    changed    the    definition    of  Women  veterans  have  served  their  coun-  ..J?J.  ^J  .•Va^i-.'^^^i^'J^.^"*"*^'^ 

Eligible  person-to  Include  any  veteran  try  admirably  when  caUed  upon  and  •''l   't,fst5iWTu^t  Subparagraph  (H) 

of  service  after  World  War  n.  The  effect  many  are  now  receivmg  disability  com-  ..^^.,  ^^  uiserting  m  ueu  thereof  "$3fi": 

of  that  law  was  first,  to  extend  eligibility  pensation  for  a  service-connected  dis-  and 

for  benefits  to'  veterans  of  service  be-  ability.  Currently,  18,940  women  veterans  (9)  by  striking  out  in  subparagraph  (I) 

tween  the  date  of  termination  of  World  are  in  receipt  of  service-connected  dis-  "$6i"  and  inserting  tn  Ueu  thereoi  "$66"; 

War  n  and  the  date  of  the  beginning  of  ability  compensation.  title  n— survivors  dependency  and 

ttie  Korean  conflict:  second,  the  law  pro-  Mr.  President,  I  ask  unanimous  con-  indemnity  compensation 

vided  that  all  determinations  of  eligi-  sent  that  the  text  of  the  bill  be  printed  sbc.  201.  Section  41 1  of  title  38,  United 

bility  imder  chapter  39  were  to  be  based  in  the  Record.  states  code,  is  amended  to  read  as  foUowa: 

on  a  single  service-connected  standard—  There  being  no  objection,  the  bill  was  ..5  411.  Dependency  and  indemnity  compen- 

the  disability  Is  the  result  of  service —  ordered  to  be  printed  in  the  Record,  as  sation  to  a  siarviving  spouse 

rfttJier  than  the  more  restrictive  criterion  foUows:  "(a)    Dependency    and    indemnity    cwn- 

ratner  tnan  me  !^]'lljy'       f..  .  vptprans  S.  3696  pensation  shall  be  paid  to  a  surviving  spouse, 

%^^.^f  v%^.m"^r^e  m^xil^SS  S!  Be  it  enacted  l>y  tKe  Senate  ana  Hot«e  0/  ^  on  the  pay  Jrade  of  the  per  Vupon 

of  the  Vietnam  era.  The  maximum  ^  RepreLnUtives    of  the    United    states    of  whose  death  entitlement  U  predicated,  at 

sistance  was  raised  from  $2,800  to  $3.d00.  «^^  ^^  congress  assembled.  That  this  monthly  rates   set   forth   In   the   foUowlng 

Assistance  ^as  also  increased  by  direct  ^^          ^^  ^^^^  ^  ^^  "Veterans  Disabu-  table: 

ing  the  Administrator  of  the  veterans  compensation  and  Survivor  Benefits  Act  -pay  grade                                   Monthly  rate 

Administration  to  provide.. direcUy  or  by  0/1978".                                                         e-i           .      .— weo 

contract,  for  the  conduct  of  special  drivci  title  i— veterans  disability          e-2 a«8 

training  courses  at  every  VA  hospital  compensation                        e-3 276 

and,  where  appropriate,  at  VA  regional  g^  ^^^  ^^^  section  314  of  title  88,  United     E-t 292 

offices  and  VA  medical  facilities  otner  states  code,  is  amended—                                    E-6 . 800 

than  hospitals.  (l)  by  striking  out  in  subsection  (a)  "$S6"'     E-6 307 

Under  my  bill,  basic  assistance  imder  and  inserting  in  Ueu  thereof  "»38";                   E-7 322 

ohftDter  39  would  be  extended  to  eUgible  (2)  by  striking  out  in  subsection  (b)  "$65"    e-8 340 

vPtPr^  reKardless  of  when  they  served,  and  inserting  in  Ueu  thereof  "$70";                       E-9 » 8M 

veterans  regarmessuiwuci         J  O)   by  striking  out  m  subsection  (c)  "$98"     W-l   828 

ing   eUgibility   to   thc»e  veterwis   wno  ^^^    ^^  striking  out  in  subsection   (d)     w-3  _ 888 

served  during  World  War  U  or  "lere-  ..^jg^.,  and  inserting  in  Ueu  thereof  "$146":     W-4  872 

after,  and  I  believe  the  Congress  intended  ^gj    ^^  striking  out   in  subsection    (e)     O-i 828 

to   provide   this   assistance  to   veterans  "$188"  and  inserting  in  ueu  thereof  "$203";         0-2 ^ **> 

who    as  a  result  of  their  service-con-  (6)    by  striking  out   in  subsection    (f)     o-s 884 

nected  disability,  require  special  equip-  "$236"  and  inserting  In  Ueu  thereof  "$256";         0-4 n4 

ment  in  OTder  to  operate  a  motor  vehicle.  (7)    by   striking   out   in   subsection    (g)     0-6 ^ 

Sf  ^o^ii^inrn     t^qlble     number     of  "$280"  and  inserting  in  Ueu  thereof  "$302";         0-6    478 

The     maximum     P^f*^^®   ,^^°;^  «ie  (»)    by    striking   out    in    subsection    (h)      0-7 618 

eUglble  veterans  involved  is  3.338  and  the  ..^^i"  and  inserting  in  Ueu  thereof  "$350":         0-8 886 

number  who  will  be  able  to  tafce  practical  ^^^    j^y   striking   out   in   subsection    (l)     0-9   607 

advantage  of  the  program  is  probably  "^64"  and  inserting  in  lieu  thereof  "$393'';         O-lO   ^  ■884 

much  less.  While  the  number  of  veterans  (lo)    by  striking  out  m   subsection    (J)  .^k  the  veteran  served  as  sergeant  major 

prior  to  World  War  n  who  will  qualify  "$665"  and  inserting  in  lieu  thereof  "$707";  ^j  ^^  ^^^^     g^^^^j.  enUsted  advisor  of  tiw 

and  utilize  the  extended  eUgibility  under  (U)    by  striking  out  in  subsection    (k)  j,        ^^^^j  ^^^^^  sergeant  of  the  Air  P^jrce. 

my  bill  is  quite  small.  I  believe  it  equit-  882    and    $814    and    $1,139    each  time  they  g^rgeant  major  of  the  Marine  Corps,  or  mas- 

S>le  to  mie  tills  program  avaUable  to  ^^!^^^^^^ii^l,!^,^^S?'    **''  ter  chief  petty  officer  of  the  Coast  Guard. 

aU  veterans   regardless   of   when   tiiey  ^^f.-f  ^b_  ^tae  out  S^subStion   d)  ^*  ^^^  appUcable  time  designated  by  sec. 

-L,IS  ..A:.!.      L  f*™"^8   o"t   m   subsection    (1)  ^^    j  ^j^j^  ^j^^  ^j^^  survivtog  spouse's  rate 

served.                           .                    .       j  *  "$814"  and  inserting  In  Ueu  thereof  "$879";  ^^j  ^^  ^go                           ^ 

Mr.  President,  the  bill  Introduced  to-  (13)   by  striking  out  in  subsection  (m)  .^Tftl*  veteran  served  as  Chairman  of 

day  would  also  authorize  payment  of  the  -$896"  wid  inserting  in  Ueu  thereof  "$968";  ^^  joi^chlefs  of  Staff.  Chief  of  Staff  of  the 

cost  of  transportation  of  the  body  of  a  04)   6y  striking  out  in  subsection  (n)  ^^^^  ^^  j^^^^  operations,  Chief  of 

deceased  veteran  who  dies  as  the  result  .' 81.0^8      and    inserting    in    lieu    thereof  gtaff  of  the  Air  Force,  or  Commandant  of  the 

of  a  service-connected  disability,  or  was  8l.<«9  .       .  ..  .  „  ^.    .     „,v,.^.,„„.   ,„,  Marine  Corps,  at  the  applicable  time  deslg- 

to  rweipt  of-or  but  for  the  receipt  of  ,„<^^>  .^T. .f f^  P|  °"\/°  '"^!^^  ^l  nated  by  se^^  402  of  this  title,  the  surviving 

StirSent  pay  or  pension  under  this  ^^^    f^f^  ZSJ^iiii""^  'P^^^^'"  ^*«  «^^  "^  *'"''■ 

titie  would  have  been  entitied  to-dis-  *°"(Y6)   iy  sSklngTt  m'^Sisictlon    (r)  "(")  «  there  is  a  surviving  spouse  wim 

abUity  compensation  for  burial  in  a  na-  ..^l  J^  ..3203(f)"  and  insertmg  in  lU  on.  ^', '^°'/J^S«^^^^ ^Vl  °en2Sc^ 

tional  cemetery.  The  payment  shall  not  thereof  "$628"  and  "$3203(e)",  respectively;  ^^  °i,^e^^SrJ^^oTp^i'^ZS 

Z'fei^rir^^t^'XT^I^Sr.ZZ  %V    by  striking  out  In  subsection    (s,  ^.^VrShS^  "^^^  ^  ^"^ ''^ 

toe  neSnati?naf  cemetery  with  burial  ''*]?r -/^SSSfaSr^SVete^-Xi™  ''( "  ^e  S>ntmTite  of  dependency  and 

space  available.  This  payment  ]VOUld  be  JJ^  ^^  SSSStra«ve?y  co^I^nt^S  mdeninlty  compensation  payaWe  to  a  sur- 

to  addition  to  any  amount  paid  pursuant  ^^i^J^^^SorSS  1/ t^ls  Son^e  ^^^^e  ^"^  ^^"^  »'«  increased  by  $78  if 

S  the  provisions  of  sections  902  and  907  SL^T^i^SrSenL«o1.TaySe*^t^  tbe  spo-e  is  (l)  a  patient  m  a  nui^ing  home 

Of  titie  38,  united  States  Code.  persons  within  the  purVlew  of  section  10  of  °^  (?)  helpless  or  blind,  or  so  f  earlyhf  IP^"?? 

It  is  estimated  tiiat  there  will  be  ap-  ^buc  Law  86-857  who  are  not  m  receipt  of  °' "St!f,,^«  !ff  ^J'/rS.^^^n  '^^ 

proximately      12,000      service-connected  compensation  payable  pursuant  to  chapter  "15*^^^^°' "TJ^*!  g^Jf  ^ 

SStii.  during  each  of  tiie  first  5  fiscal  untitle  ^^^^^^^^-^-^^^l^^  ^^^  Stf^  cSe,TarenS  t  re^  U'to^. 

years.  The  number  of  these  veterans  who  ^^  Se^aSnd^-  "Whenever  there  is  no  surviving  spouse 

will  be  buried  in  a  national  cemetery  is  ^^Jt'' jTsmktaTourin  subparagraph  (A)  of  a  deceased  veteran  entitled  to  dependency 

unknown  at  this  time.  ..^^q..  ^^  inserting  in  lieu  thereof  "$43";  and    indemnity   compensation,    dependency 

Mr.  President,  the  bill  that  I  introduce  (2)  by  strUclng  out  in  subparagraph  (B)  and  mdemnlty  compensation  shaU  be  paid 

today  would  also  remove  unwarranted  or  .-$67"  and  inserting  in  Ueu  thereof  "$72";  in  equal  shares  to  the  chUdren  of  the  de- 

inapprdpriate    gender    references    con-  (3)  by  striking  out  in  subparagraph  (C)  ceased   veteran   at  the   foUowlng   monthly 

tained  in  disability  compensation  and  "$86"  and  inserting  in  ueu  thereof  "$92";  "^^'\           ..„  .,„ 

dependency  and  indemnity  compensation  (4)  by  striking  out  in  subparagraph  (D)  (i)  ^le  cww.  8131: 

^Sv^»4«T«  «f  Htii^R  nni^H  states  Code  "8106"  and  "$19"  and  inserting  in  Ueu  thereof  "(2)  two  children,  $189; 

provisioM  0^  title  38  r^ted  States  CMC.  ^^-^        ^^              respectively!  "(3)  three  chUdren,  $243;  and 

During  the  94th  Congress,  the  Commit-  ^g^  ^^y  gtrtklng  out  in  subparagraph  (E)  "(4)  more  than  three  chUdren.  $243.  pluB 

tee  on  Veterans'  Affairs  has  consistently  ..^28"  and  InsertUig  in  Ueu  thereof  "$38";  $49  for  each  child  In  excess  of  three.". 

reported  legislation  which  recommend-  (6)  by  striking  out  in  subparagri^h  (F)  skc.  203.  section  414  of  title  38,  united 

ed  the  removal  of  unnecessary  gender  "$46"  and  inserting  in  Ueu  thereof  "$48";  States  Code,  is  amended — 
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(1)  by  striking  out  In  subsection  (a) 
"872"  and  InMrtlng  in  Ueu  thereof  "$78"; 

(2)  by  striking  out  In  subsection  (b) 
"$121"  and  inserting  In  lieu  thereof  "$131"; 
and 

(3)  by  striking  out  in  subsection  (c) 
"$62"  and  inserting  in  Ueu  thereof  "$67". 

Sec.  204.  (a)  The  Administrator  shaU  carry 
out  a  thorough  and  AetaUed  study  of  the 
dependency  and  Indemnity  compensation 
program  authorized  under  chapter  13  of  this 
title  and  of  its  beneficiaries  to  measure  and 
evaluate  the  adequacy  of  benefits  provided 
under  this  program  and  to  determine 
whether,  or  to  what  extent,  benefits  should 
be  based  on  the  mUltary  pay  grade  of  the 
person  upon  whose  death  entitlement  Is 
predicated. 

(b)  The  report  of  such  study  shall  Include 
such  fuU  statistical  data  as  may  be  ob- 
tained concerning  s\irvivlng  spouses  and 
dependents  In  receipt  of  dependency  and  in- 
demnity compensation  other  than  under 
section  416  of  title  38,  United  States  Code, 
and  in  each  instance  the  data  shaU  Include 
a  breakdown  of  the  distribution  of  the  sur- 
viving spouses  and  dependents  amongst  the 
pay  grade  levels  set  forth  in  section  411  ^a) 
of  title  38,  United  States  Code.  Data  con- 
cerning such  surviving  spouses  and  de- 
pendents ShaU  include  (1)  full  statistical 
information  concerning  the  number  and  ages 
of  siirviving  spouses  and  dependents,  the 
number  of  surviving  spouses  that  remarry, 
the  number  of  surviving  spouses  with  de- 
pendents, and  the  number  of  surviving 
spouses  in  receipt  of  aid  and  attendance; 
(2)  full  statistical  information  concerning 
the  number  of  surviving  spouses  and  the 
number  of  dependents  in  receipt  of  old-age, 
survivors,  and  disabiUty  Insurance  (OASDI) 
cash  benefits  and  the  amount  and  type 
thereof,  the  number  of  surviving  spouses 
and  the  number  of  dependents  in  receipt  of 
other  Federal  or  State  assistance  and  the 
amount  and  type  thereof,  the  number  of 
surviving  spouses  in  receipt  of  State  sur- 
vivor benefits  and  the  amount  and  type 
thereof  to  Include  a  breakdown  by  Slate,  and 
the  number  of  siunrlvlng  spouses  who  work 
and  their  earnings  therefrom;  (3)  fuU  sta- 
tistical information  concerning  the  educa- 
tion attainment  of  the  survivor's  deceased 
spouse;  and  (4)  full  statistical  information 
concerning  those  surviving  spouses  whose 
veteran  spouse  was  in  receipt  of  dlsabUlty 
compensation  pursuant  to  chapter  11  of 
title  38,  prior  to  death  and  the  rating  of 
dlsabUlty  thereof. 

(c)  The  rep<Mt  together  with  such  com- 
ments and  recommendations  by  the  Admin- 
istrator for  improving  the  program  as  are 
appropriate  shaU  be  submitted  to  the  Con- 
gress and  the  President  not  later  than  Febru- 
ary 1, 1977. 

TITLE  m— OTHER  DISABLED  VETERANS' 
PROGRAM  IMPROVEMENTS 

Sec.  301.  Section  362  of  Utle  38,  United 
States  Code,  Is  amended  by  striking  out 
"$175"  and  inserting  in  Ueu  thereof  "$190". 

Sec.  302.  Section  806  of  title  38,  United 
States  Code,  is  amended  by  striking  out  in 
subsection  (c)  "$30,000,"  and  inserting  In 
Ueu  thereof  "$40,000.". 

Sec.  308.  Section  1901  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  In  paragraph  (1)  be- 
fore the  colon  at  the  end  of  clause  (A) 
"during  World  War  II  or  thereafter";   and 

(2)  by  striking  out  In  paragraph  (1)  be- 
fore the  period  at  the  end  of  clause  (B) 
"during  World  War  II  or  thereafter". 

Sec.  304.  Chapter  23  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 
"9  908.  Tran^>ortation  of  deceased  veterans 
to  a  national  cemetery 

"Where  a  veteran  dies  as  the  result  of  a 
service-connected  dlsabUlty.  or  Is  in  receipt 


of  (but  for  the  receipt  of  retirement  pay  or 
pension  under  this  title  would  have  been 
entitled  to)  dlsabUlty  compensation,  the  Ad- 
minlstratcH-.  in  his  discretion,  having  due 
regard  to  the  circumstances  in  each  case 
may  pay.  In  addition  to  siny  amount  paid 
pursuant  to  section  902  or  907  of  this  title, 
the  cost  of  transportation  of  the  deceased 
veteran  for  burial  in  a  national  cemetery. 
Such  payment  ahaU  not  exceed  the  cost  of 
transportation  to  the  national  cemetery 
nearest  the  veteran's  last  place  of  residence 
in  which  biulal  q>ace  Is  available.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng: 
"908.  Tran^x>rtation  of  deceased  veterans  to 

a  national  cemetery.". 
TITLE   IV— MISCELLANEOUS   AND   TECH- 
NICAL   AMENDMENTS   AND   KV}!'ISCrny/K 
DATE  PROVISIONS 

Ssc.  401.  Chapter  11  of  title  38.  United 
States  Code,  Is  amended  - 

(1)  by  striking  out  In  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  11 
"366.  Minimum  rating  for  arrested  tubercu- 
losis."; 

(2)  by  striking  out  in  paragraph  (S)  of 
section  301  "Leprosy"  and  Inserting  In  Ueu 
thereof  "Hansen's  disease"; 

(3)  by  striking  out  in  paragraph  (4)  of  sec- 
tion 301  "Leprosy",  and  by  Inserting  in  para- 
graph (4)  of  such  section  "Hansen's  dis- 
ease" between  "FiUeurlasls"  and  "LelshmaiUa- 
sls,  including  kala-azar"; 

(4)  by  striking  out  In  clause  (o)  of  section 
314  "In  combination  with  total  blindness 
with  6/200  visual  aciUty  or  less,";  and 

(6)  by  striking  out  in  clause  (r)  of  sec- 
tion 314  "3203(f)"  and  Inserting  in  Ueu 
thereof  "3203(e)". 

Sec.  402.  Section  S012(b)(2)  of  title  88, 
United  States  Code,  Is  amended  by  adding 
"annulment,"  Immediately  befcuw  "divorce" 
each  time  it  appears. 

Sec.  403.  Chapter  11  of  title  38,  United 
States  Code,  is  further  amended — 

(1)  by  striking  out  in  clauses  (A)  and 
(B)  of  section  301(2)  "him"  each  time  It  ap- 
pears  and  Inserting  in  lieu  thereof  "such  vet- 
eran"; 

(2)  by  striking  out  in  section  802(a) 
"widow  of  a  veteran  under  this  chapter  un- 
less she  was  married  to  him"  and  inserting 
In  lieu  thereof  "surviving  spouse  of  a  vet- 
eran imder  this  chapter  unless  such  surviv- 
ing spouse  was  married  to  such  veteran"; 

(3)  by  StrUclng  out  in  secUon  302(b) 
"widow"  each  time  it  appears  and  inserting 
in  Ueu  thereof  "surviving  spouse"; 

(4)  by  striking  out  In  the  catchllne  of 
section  302  "widows"  and  inserting  in  Ueu 
thereof  "surviving  spouses"; 

(6)  by  striking  out  in  the  table  of  sections 
at  the  bi^nnlng  of  such  ch^ter  11 
"302.  Special  provisions  relating  to  widows." 
and  inserting  in  Ueu  thereof 

"302.  Special  provisions  relating  to  surviving 
spouses."; 

(6)  by  striking  out  in  clauses  (m)  and 
(o)  of  section  314  "him"  each  time  it  ap- 
pears and  Inserting  in  Ueu  thereof  "such 
veteran"; 

(7)  by  striking  out  In  section  814(p)  ",  in 
his  discretion,"; 

(8)  by  striking  out  in  Clauses  (r)  and  (s) 
of  section  314  "he"  and  "his"  each  time 
they  appear  and  inserting  In  Ueu  thereof 
"such  veteran"  and  "such  veteran's",  re- 
spectively; 

(9)  by  striking  out  in  clauses  (A),  (B). 
(C) ,  (D) ,  (E) ,  (F) ,  and  (O)  of  secUon  815(1) 
"wife"  each  time  it  appears  and  Inserting 
in  Ueu  thereof  "spoxise"; 

(10)  by  striking  out  in  section  816(1)  (H) 
"mother  or  father,  either  or  both  dependent 
upon  him"  and  inserting  in  Ueu  thereof  "par- 
ent dependent  upon  such  veteran"; 


(11)  by  striking  out  In  section  816(3) 
"his": 

(12)  by  striking  out  in  section  321  "widow" 
and  inserting  In  Ueu  thereof  "spaoM": 

(15)  by  striklDg  out  In  puagr^ilis  (1)  and 
(2)  of  section  322(a)  "Widow"  each  time  it 
^>pear8  and  inserttng  in  Ueu  thoeof  "Sur- 
viving spouse"; 

(14)  by  stalking  out  in  paragr^hs  (3) .  (4) , 
and  (6)  of  section  322(a)  "widow"  each  time 
it  i4>pears  and  inserting  in  Ueu  thereof  "sur- 
viving ^>ouse"; 

(16)  by  striking  out  In  section  322(a)  (6) 
"mother  or  father"  and  Inserting  In  Ilea 
thereof  "parent"; 

(16)  by  strUtlng  out  In  section  322(a)  (7) 
"Dependent  mother  and  father"  and  in- 
serting in  Ueu  thweof  "Both  dependent  par- 
ents"; 

(17)  by  StrUclng  out  In  section  S22(b) 
"widow"  and  inserting  in  Ueu  thereof  "mir- 
vlvlng  spouse"; 

(18)  by  striking  out  in  section  341  "widow" 
and  Inserting  in  Ueu  thereof  "q>ouse"; 

(19)  by  striking  out  in  section  861  "him", 
and  by  striking  out  In  such  section  "his"  and 
inserting  in  lieu  thereof  "such  veteran's"; 

(20)  by  StrUclng  out  In  section  8M(a) 
"his"  and  "he"  each  time  they  i4>pear  and 
Inserting  In  Ueu  thereof  "such  veteran's"  and 
"such  veteran",  reflectively; 

(21)  by  striking  oat  In  section  868  ",  in  bla 
discretion,",  and  by  striking  out .  In  such 
section  "his  wife"  and  "a  wife"  and  Insutlng 
In  Ueu  thereof  "such  veteran's  spouse"  and 
"such  spouse",  req>ectlvely; 

(22)  by  striking  out  In  section  380  "his" 
each  time  it  appears  and  inserting  In  lieu 
thereof  "such  veteran's"; 

(23)  by  striking  out  In  sectUm  861  "his" 
and  Inserting  in  lieu  thereof  "such  former 
member's":  and 

(24)  by  striking  out  In  section  S62  "he" 
and  inserting  In  Ueu  thereof  "the  Admin- 
istrator". 

Sk.  404.  Chm>ter  18  of  titie  88,  United 
States  Code,  is  amended — 

(1)  by  StrUclng  out  In  subseettons  (a) 
and  (b)  of  section  402  "his"  and  "he"  each 
time  they  appear  and  inserting  in  Ueu  there- 
of "such  veteran's"  and  "such  veteran",  re- 
spectively; 

(2)  by  striking  out  In  subsections  (c)  and 
(d)  of  section  402  "he"  and  "his  widow" 
each  time  they  appear  and  inserting  in  Ueu 
thereof  "such  veteran"  and  "such  veteran's 
svirviving  spouse",  respectively; 

(3)  by  striking  out  in  section  402(e)  "his" 
and  "he"  each  time  they  appear  and  insert- 
ing in  Ueu  thereof  "such  person's"  and  "such 
person",  respectively; 

(4)  by  striking  out  in  section  404  "widow", 
"she",  and  "him"  and  Inserting  in  lieu 
thereof  "surviving  spouse",  "such  svirviving 
spouse",  and  "such  veteran",  respectively; 

(5)  by  striking  out  In  the  catchllne  of  sec- 
tion 404  "widows"  and  Inserting  in  lieu 
thereof  "surviving  spouses"; 

(6)  by  striking  out  in  the  taXAe  of  sec- 
tions at  the  beginning  of  such  chapter  13 

"404.  Special  provisions  relating  to  widows." 
and  inserting  In  lieu  thereof 
"404.  Special  provisions  relating  to  surviving 
spouses."; 

(7)  by  striking  out  In  subsections  (a)  and 
(b)  of  section  410  "his  widow",  "widow", 
"he",  and  "his"  each  time  they  appear  and 
Inserting  in  Ueu  thereof  "such  veteran's  sur- 
viving spotise".  "surviving  spouse",  "such 
veteran",  and  "such  veteran's",  respectively; 

(8)  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  su^  chapter  13 

"411.  Dependency  and  Indemnity  compensa- 
tion to  widows." 

and  Inserting  In  Ueu  thereof 

"411.  Dependency  and  indemnity  compensa- 
tion to  a  surviving  spouse."; 

(9)  by  striking  out  In  subsections  (a)  and 
(b)  of  section  412  "his",  "he",  and  "widow" 
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each  time  they  appear  and  Inserting  In  lieu 
thereof  "auch  veteran's",  "such  veteran",  and 
"surviving  spouse",  respectively; 

(10)  by  striking  out  In  subsections  (a), 
(b),  and  (c)  of  section  414  "him",  "widow", 
"woman",  and  "her  deceased  husband"  each 
time  they  appear  and  Inserting  In  lieu 
thereof  "such  child",  "surviving  spouse", 
"person",  and  "such  person's  deceased 
ipouse",  respectively; 

(11)  by  striking  out  In  paragraphs  (1) 
and  (2)  of  section  416(a)  "widow"  and  "his" 
each  time  they  appear  and  inserting  in  lieu 
thereof  "surviving  spouse"  and  "such  per- 
son's", respectively; 

(12)  by  striking  out  In  section  416(b)(1) 
"widow"  Euid  "her"  and  Inserting  In  lieu 
thereof  "surviving  spouse"  and  "such  surviv- 
ing spouse",  respectively: 

(13)  by  striking  out  In  section  416(c) 
"him"  and  Inserting  In  lieu  thereof  "such 
child"; 

(14)  by  striking  out  in  section  416(d) 
"him"  each  time  it  appears  and  inserting 
in  lieu  thereof  "such  parent"; 

(15)  by  striking  out  in  section  416(e)  (1) 
"he"  and  "his"  and  Inserting  in  lieu  thereof 
"such  person"  and  "such  beneficiary's",  re- 
spectively; 

(16)  by  striking  out  in  section  416(e)  (3) 
"his"  and  "he"  and  Inserting  in  lieu  thereof 
"such  child's"  and  "the  Administrator", 
respectively; 

(17)  by  striking  out  in  section  421  "him" 
and  inserting  In  lieu  thereof  "the  Admin- 
istrator"; 

(18)  by  striking  out  in  section  422(a) 
"his"  and  "him"  and  inserting  In  lieu  thereof 
"such  veteran's"  and  "such  Secretary",  re- 
spectively; and 

(19)  by  striking  out  in  section  423  "him" 
and  "he"  each  time  they  appear  and  Insert- 
ing in  lieu  thereof  "the  Administrator". 

Sec.  405.  The  provisions  of  this  Act  shall 
become  effective  on  October  1,  1976. 


By  Mr.  PERCY  (for  himself  and 
Mr.  Stevenson)  : 

S.  3597.  A  bill  to  amend  section  1234  of 
the  Internal  Revenue  Code  of  1954  with 
respect  to  the  tax  treatment  of  the 
grantor  of  options  In  stock,  securities, 
and  commodities.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  PERCY.  Mr.  President,  Senator 
Stevenson  and  I  are  today  introducing 
a  bin  Identical  to  H.R.  12224.  which  was 
introduced  In  the  House  by  Representa- 
tive Abner  MncvA  and  has  been  reported 
by  the  House  Ways  and  Means  Commit- 
tee. 

This  bill  removes  a  loophole  in  the 
current  tax  laws  which  has  allowed  so- 
phisticated taxpayer/ investors  dealing  in 
the  commodities  and  stock  options  mar- 
kets to  include  certain  economic  gains 
from  stock  option  transactions  among 
their  long-term  capital  gains,  while  de- 
ducting fully  as  ordinary  expenses  eco- 
nomic losses  sustained  in  substantially 
the  same  kinds  of  transactions. 

These  difficulties  have  arisen  primarily 
as  a  result  of  the  vagueness  of  the  pres- 
ent code  provisions,  and  the  efforts  of 
the  courts  to  comply  with  both  the  spirit 
and  the  letter  of  the  law.  The  tax  treat- 
ment of  options  transactions  has  been 
defined  in  large  part  by  a  series  of  pri- 
vate letter  rulings  smd  court  cases.  Tlie 
rulings  generally  assume  that  options, 
like  the  stocks  and  securities  they  repre- 
sent, are  Investment  property  which  are 
to  be  considered  capital  assets.  One  ex- 
ception to  this  treatment  is  in  the  case 


of  a  closing  transaction,  in  which  a 
writer  of  a  call  cancels  his  original  obli- 
gation by  purchasing  an  identical  call 
from  the  exchange.  Let  me  illustrate  the 
tax  consequences  of  this  procedure  with 
an  example. 

Suppose  that  we  have  a  taxpayer  in 
the  50-percent  tax  bracket  who  pur- 
chases 100  shares  of  stock  at  $200  per 
share,  and  at  the  same  time  writes  a  call 
on  the  stock  at  the  same  price,  for  a 
premium  of  $2,500.  This  allows  the  pur- 
chaser of  the  call  to  buy  those  100  shares 
from  our  taxpayer  for  $200  per  share, 
within  a  specified  time  period. 

If  the  price  of  the  stock  then  rises  to 
$250,  the  taxpayer  has  two  choices.  If 
he  allowed  the  holder  of  the  call  to  exer- 
cise his  option  and  purchase  the  stock  at 
his  original  price  of  $200,  his  only  gain 
on  the  transaction  would  be  the  $2,500 
premium,  which  is  added  to  the  selling 
price  of  the  stock  and  may  therefore  be 
considered  long-term  capital  gain.  This 
results  in  a  tax — in  the  50-percent  tax 
bracket — of  $625. 

Suppose,  however,  that  he  were  to  sell 
the  stock  himself  at  the  market  price  of 
$250  per  share,  realizing  $5,000  profit  on 
the  sale,  a  capital  gain.  He  would  then 
enter  a  closing  transaction  by  purchas- 
ing another  call  on  the  same  stock  at  the 
price  of  $200  per  share,  which  would  re- 
quire a  premium  of  approximately  $5,000. 
The  net  loss  on  the  closing  transaction, 
obtained  by  offsetting  the  $2,500  pre- 
mium received  against  the  $5,000  per- 
mium  paid,  is  $2,500. 

Under  present  law,  this  loss  would  be 
deductible  as  an  ordinary  loss,  and  would 
offset  the  entire  taxable  portion  of  the 
long-term  capital  gain.  The  taxpayer 
would  therefore  pay  no  tax  at  all  imder 
this  procedure,  rather  than  the  $625  he 
would  pay  under  the  first  procedure 
above,  although  his  economic  gain  before 
taxes  is  $2,500  in  each  case. 

The  bill  I  am  proposing  would  treat  the 
$2,500  loss  on  the  closing  transaction  as 
a  short-term  capital  loss,  which  would 
offset  only  half  of  the  $5,000  long-term 
capital  gain,  and  would  result  in  a  $625 
tax  payment. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3597 

Be  it  enacted  by  the  Senate  and  Howe  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1234  of  the  Internal  Revenue  Code 
of  1954  (relating  to  options  to  buy  or  seU) 
is  amended  to  read  as  follows : 
"Sec.  1234.  Options  to  but  or  seu.. 

"(a)  Treatment  of  Oain  or  Loss  in  thb 
Case  op  the  Pttrchaser. — 

"(1)  Oenerai.  rule. — Oain  or  loss  attribut- 
able to  the  sale  or  exchange  of,  or  loss  at- 
tributable to  failure  to  exercise,  an  option 
to  buy  or  sell  property  shaU  be  considered 
gain  or  loee  from  the  sale  or  exchange  of  prop- 
erty which  has  the  same  character  as  the 
property  to  which  the  option  relates  has  In 
the  hands  of  the  taxpayer  (or  would  have  in 
the  hands  of  the  taxpaper  If  acquired  by 
him). 

"(2)  Special  rule  for  loss  attributable  to 

FAILURE    to    exercise    OPTION. — POT    puiposes 

of  paragraph   (1),  If  loss  is  attributable  to 


failure  to  exercise  an  option,  the  option  shall 
be  deemed  to  have  been  sold  or  exchanged  on 
the  day  it  expired. 

"  (3)  NoNAPPLicATioN  or  subsection. — ^Thls 
subsection  shall  not  apply  to — 

"(A)  an  option  which  constitutes  pn^- 
erty  described  In  paragraph  (1)  of  section 
1221; 

"(B)  In  the  case  of  gain  attributable  to 
the  sale  or  exchange  of  an  option,  any  in- 
come derived  In  connection  with  such 
option  which,  without  regard  to  this  subsec- 
tion, is  treated  as  other  than  gain  from  the 
sale  or  exchange  of  a  capital  asset;  and 

"(C)  a  loss  attributable  to  faUure  to 
exercise  an  option  described  in  section 
1233(c). 

"(b)  Treatment  of  Grantor  of  Option  in 
THE  Case  of  Stock,  Secusitixs,  ob  Com- 
modities.— 

"(1)  OzNiRAL  BXTLE. — ^In  the  case  of  the 
grantor  of  the  option,  gain  or  loss  from  any 
closing  transaction  with  respect  to,  and  gain 
on  lapse  of,  an  option  In  property  shall  be 
treated  as  a  gain  or  loss  from  the  sale  or 
exchange  of  a  capital  asset  held  not  more 
than  6  months. 

"(2)  Definitions. — ^Por  purposes  of  this 
subsection — 

"(A)  Closing  transaction. — ^The  term 
'closing  transaction'  means  any  termination 
of  the  taxpayer's  obligation  under  an  option 
in  property  other  than  through  the  exercise 
or  lapse  of  the  portion. 

"(B)  Pbopertt. — ^The  term  'property'  means 
stocks  and  securities  (including  stocks  and 
securities  dealt  with  on  a  'when  issued' 
basis) ,  commodities,  and  commodity  futures. 

"(3)        NONAPPLICATION       OP       SUBSECTION. — 

This  subsection  shall  not  apply  to  any 
option  granted  in  the  ordinary  course  of  the 
taxpayer's  trade  or  business  of  granting 
options." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  options 
granted  by  the  taxpayer  after  Jime  30,  1976. 


By  Mr.  CURTIS: 

S.  3598.  A  bill  to  amend  the  Social 
Security  Act  to  authorize  international 
agreements  with  respect  to  social  secur- 
ity benefits.  Referred  to  the  Committee 
on  Finance. 

Mr.  CURTIS.  Mr.  President,  I  send  to 
the  desk  a  bill  to  amend  the  Social  Secur- 
ity Act  to  authorize  international  agree- 
ments with  respect  to  social  security 
benefits. 

This  proposal  would  amend  the  Social 
Security  Act  and  is  therefore  within  the 
jurisdiction  of  the  Committee  on  Fin- 
ance. It  calls  for  an  international  agree- 
ment. Therefore,  I  ask  unanimous  con- 
sent that  the  bill  be  referred  to  the 
Committee  on  Finance;  and  If  the  Com- 
mittee on  Finance  reports  the  bill,  it  then 
be  referred  to  the  Committee  on  For- 
eign Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  WILLIAMS: 
S.  3599.  A  bill  to  authorize  a  demon- 
stration project  imder  section  6  of  the 
Urban  Mass  Transportation  Act  of  1964. 
Referred  to  the  Committee  mi  Commerce 
and  the  Committee  on  Banking,  Housing 
and  Urban  Affairs,  jointly,  by  unanimous 
consent. 

FERRY    service    to    SANDT  H  OOK 

Mr.  WILLIAMS.  Mr.  President.  (Sate- 
way  National  Recreation  Area  added  a 
new  dimension  to  our  national  park  sys- 
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iem.  Instead  of  preserving  large  expanses 
of  natural  land  in  the  sparsely  populated 
West,  Gateway  set  aside  swne  of  the  last 
remaining  <^>en  spaces  in  the  East's  most 
densely  populated  and  highly  urbtinized 
region.  Gateway's  four  units  around  New 
York  Harbor  are  within  2  hours  driving 
distance  of  some  15  mUUon  people,  7  per- 
cent of  the  Nation's  peculation.  Gate- 
way was  the  first  major  Federal  attempt 
to  bring  parks  to  the  people. 

Grateway  has  stoppJed  short  of  reach- 
ing this  goal,  however.  Despite  its  proxi- 
mity to  the  New  York-New  Jersey  metro- 
politan area,  It  remains  inaccessible  to 
many  of  the  area's  residents.  Inadequate 
public  transportation  to  the  various  sec- 
tions of  the  park  has  denied  access  to 
the  half  of  the  area's  residents  who  do 
not  own  automobiles.  For  transit-de- 
pendent people — ^particularly  the  poor, 
the  elderly,  the  young,  and  the  handi- 
capped— Gateway's  promise  has  not  been 
fulfilled. 

There  is  direct  public  transportation 
to  only  one  of  Gateway's  four  units.  To 
the  other  three  units.  It  is  either  circui- 
tous or  nonexistent.  High  fares  and  long 
travel  times  on  present  mass  transit 
facilities  discourage  potential  users. 

As  toe  National  Park  Service,  in  Its 
April  1976  Statement  for  Management, 
observed: 

No  amount  of  planning  and  development 
at  Gateway  will  correct  the  present  inequali- 
ties of  who  can  visit  the  park  unless  efforts 
are  made  to  provide  efficient  transportation 
to  the  park  from  all  parts  of  the  region.  The 
metropolitan  transit  system  remains  geared 
primarily  for  the  Journey  to  work  and  to 
market.  Transit  lines  tend  to  converge  on 
Manhattan  and  its  satellite  communities, 
and  only  a  few  recreation  sites  are  weU 
served. 

The  absence  of  mass  transit  facilities 
has  resulted  in  almost  total  dependence 
upon  the  automobile  for  travel  to  and 
from  the  park.  In  1974,  90  percent  of  the 
visitors  to  Gateway  traveled  by  automo- 
bile. When  an  automobile  was  available. 
It  was  used  99  percent  of  the  time. 

The  Sandy  Hook  unit  of  the  park  In 
New  Jersey  is  probably  toe  least  accessi- 
ble. There  Is  no  direct  mass  transit  to 
Sandy  Hook,  and  98  percent  of  visitors 
arrive  by  car.  New  Jersey's  Route  36,  toe 
only  direct  highway  corridor  to  Sandy 
Hook,  is  already  severely  overburdened. 
It  is  estimated  toat  by  1990,  visitation 
to  Sandy  Hook  will  exceed  toe  capacity 
of  Route  36  by  200  percent.  A  drawbridge 
near  toe  entrance  to  toe  unit  adds  to  the 
traffic  congestion,  wito  unrestricted 
openings  for  marine  traffic  causing  long 
backups  of  auto  traffic  during  peak 
hours.  The  annoyance  of  such  delays  and 
congestion  detracts  significantly  from 
the  total  recreation  experience. 

Traffic  to  and  from  toe  park  has  placed 
an  unfair  burden  on  adjacent  communi- 
ties, because  of  crowding  and  air  pollu- 
tion. The  automobile  represents  a  real 
threat  to  toe  ecology  of  toe  park  Itself. 
If  new  access  alternatives  are  not  de- 
veloped, more  and  more  Gateway  lands 
will  have  to  be  devoted  to  parking. 

There  are  alternatives.  Because  of 
their  location  around  New  York  Bay,  toe 
four  units  of  Gateway  are  uniquely  suited 
to  waterbome  transportation.  Use  of  toe 
water  mode  could  enhance  toe  recrea- 


tion experience  by  wntMng  toe  trip  to 
and  from  the  park  an  enjoyable  exten- 
sion of  toe  iMirk  Itself.  The  institution 
of  passanger  ferry  service  would  help  to 
relieve  toe  problems  of  traffic  congestion 
and  air  pollution. 

This  is  not  a  new  Idea.  The  original 
Gateway  proposal,  which  I  cosponsored. 
Included  a  provision  for  ferry  services. 
Unfortunately,  tols  provision  was 
dropped  in  conference.  Ferry  service  con- 
tinues to  be  studied  along  wito  several 
otoer  mass  transit  proposals  by  toe  Na- 
tional Park  Service.  But  no  action  has 
been  taken.  Anotoer  summer  season  is 
upon  us,  and  no  provision  has  been  made 
to  improve  access  to  Gateway  and  lessen 
dependence  on  toe  automobile. 

The  legislation  I  am  introducing  today 
would  direct  toe  Urban  Mass  Transporta- 
tion Administration  to  imdertake  a  mass 
transportation  demonstration  project  to 
provide  passenger  ferry  access  to  toe 
Sandy  Hook  unit  of  Gateway.  Such  serv- 
ice would  be  provided  between  Jersey 
City,  N.J.,  and  Sandy  Hook,  and  between 
Keyport,  N.J.,  and  Sandy  Hook. 

There  are  several  options  for  docking 
sites  at  each  of  toese  locations.  At  toe 
points  of  departure,  consideration  must 
be  given  to  mass  transit  connections  and 
parking  facilities.  In  Jersey  City,  toe  best 
possibility  at  present  Is  probably  Ex- 
change Place.  The  docking  facilities 
toere  are  already  used  by  toe  U.S.  Coast 
Guard  and  toe  National  Park  Service. 
Exchange  Place  Is  served  by  toe  Pato 
subway  line,  providing  a  direct  link  wito 
Newark  and  Manhattan.  It  Is  also  served 
by  several  bus  routes.  In  toe  long  run.  It 
would  be  desirable  to  have  toe  ferries  de- 
part from  or  stop  at  Liberty  State  Park 
in  Jersey  City.  This  will  become  feasible 
as  Liberty  Park  is  developed  and  mass 
transit  siccess  to  it  is  improved.  The  otoer 
embarkation  point,  at  Keyport,  situated 
near  toe  Garden  State  Parkway  exit  to 
Route  36,  would  help  to  divert  auto  traffic 
off  Route  36.  Gateway  visitors  would  be 
encouraged  to  leave  toeir  cars  at  Key- 
port  and  travel  toe  rest  of  toe  way  to 
Sandy  Hook  by  ferry. 

The  point  of  arrival  at  Sandy  Hook 
should  be  wltoln  easy  reach,  by  foot  or 
by  shuttle  bus,  of  toe  main  recreation 
sites. 

The  demonstration  project  which  this 
bill  envisions  could  be  toe  first  link  in  a 
more  extensive  Gateway  ferry  system. 

My  distinguished  colleague  from  New 
Jersey,  Congressman  Jamks  J.  Howaro, 
Is  introducing  a  similar  bill  In  toe  House 
today. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  toe  bill  be  printed  at  this  point 
In  toe  Record. 

There  being  no  objection,  toe  bill  was 
ordered  to  be  printed  in  toe  Record,  as 
follows: 

S.  3599 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
the  Secretary  of  Transportation  shall  under- 
take a  demonstration  project  under  section 
6  of  the  Urbcm  Mass  Transportation  Act  of 
1964  to  provide,  through  the  purchase  or 
rental  of  passenger  ferry  services  and  dock- 
ing facilities,  water-based  mass  transporta- 
tion service  from  Jersey  City,  New  Jersey,  to 


the  shore  of  Sandy  Bo6t  Bay,  and  from  Key- 
port.  New  Jersey,  to  tiie  aibara  of  Sanay  Hook 
Bay. 

(b)  There  are  authorized  to  be  apprc^ri- 
ated  such  sums  as  may  be  necessary  to  cairy 
out  the  provisions  of  this  section. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  imanlmous 
consent  toat  a  bill  Introduced  earlier  by 
Mr.  Williams  relative  to  a  demonstration 
project  under  section  8  of  toe  Urban 
Mass  Transportation  Act  of  1964  be  re- 
fered  Jointly  to  toe  C<»nmittee  on  Com- 
merce and  toe  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Wltoout 
objection.  It  Is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.   495 

At  toe  request  of  Mr.  Ribicofp,  toe 
Senator  from  Massachuset^  (Mr.  Kkh- 
nkdt),  the  Senator  from  Maine  (Mr. 
Hathaway),  toe  Senator  from  Florida 
(Mr.  Cbilss).  toe  Senator  fnxn  Ohio 
(Mr.  Glenn)  ,  and  toe  Senator  from  Del- 
aware (Mr.  Roth)  were  added  as  co- 
sponsors  of  S.  495,  the  Watergate  Re- 
organization and  Reform  Act  of  1976. 

S.    1701 

At  toe  request  of  Mr.  Suhwkiker,  toe 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott)  was  added  as  a  cosponsor  of  S. 
1701,  a  bill  to  provide  an  offshore  break- 
water erosion  control  project  for  toe 
Presque  Isle  Peninsula  in  Erie,  Pa. 

S.    290S 

At  toe  request  of  Mr.  Cranston,  the 
Senator  from  Florida  (Mr.  Stone)  and 
toe  Senator  from  Vermont  (Mr.  Staf- 
ford) were  added  as  cosponsors  of  S. 
2908,  a  bill  to  amend  title  38,  United 
States  Code. 

8.   3298 

At  his  own  request,  toe  Senator  from 
Souto  Carolina  (Iifr.  Hollings)  was 
added  as  a  cosponsor  of  S.  3298,  toe  Cen- 
tral Arizona  Indian  Tribal  Water  Rights 
Settlement  Act  of  1976. 

S.    3S84 

At  toe  request  of  Mr.  Proxmise,  toe 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
3584,  a  bill  to  extend  and  Increase  toe 
autoorlzatlon  for  toe  program  to  extend 
toe  winter  navigation  season  for  toe 
Great  Ltikes-St.  Lawrence  Seaway 
Syston. 

AMENDMENT   NO.    1899 

At  toe  request  of  Mr.  Inouyb,  toe  Sen- 
ator from  Rhode  Island  (Mr.  Pill)  ,  toe 
Senator  from  Rhode  Island  (Mr. 
Pastors)  and  toe  Senator  from  Cali- 
fornia (Mr.  Tunney)  were  added  as  co- 
Qxmsors  of  amendment  No.  1829  In- 
tended to  be  proposed  to  HJi.  10612,  toe 
Tax  Reform  Act  of  1976. 

AMKKDIOCMT  MO.    18S8 

At  toe  request  of  Mr.  McINtyrs,  toe 
Senator  from  Alabama  (Mr.  Sparkman)  , 
toe  Senator  from  Montana  (Mr.  Mr- 
CALF),  toe  Senator  from  Hawaii  (Mr. 
Inouyx)  ,  the  Senator  fnm  Indiana  (Mr. 
Hartke),  and  toe  Senator  from  Iowa 
(Mr.  Clark)  were  added  as  cosponsors  to 
amendment  No.  1888  intended  to  be  pro- 
posed to  S.  3105,  a  bUl  to  autoorlze  appro- 
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piiatlans  to  the  Energy  Research  and 
Develoinnent  Administration. 


SENATE  RESOLUTION  474— ORIG- 
INAL RESOLUTION  REPORTED  RE- 
LATINO  TO  THE  CONSIDERATION 
OP  H.R.  8603 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  McGEE.  from  the  Committee  on 
Poet  Oface  and  Civil  Service,  reported 
the  following  original  resolution: 

"S.  Bmb.  474 
"Resolution  waiving  the  provlBlons  of  sec- 
tion 402 (a)   of  tbe  Congresalonal  Budget 
Act  of  1974  with  req>ect  to  HJl.  8fl03 
"Jtetolved,  That  the  provisions  of  section 
402 (a)   of  the  Congresalonal  Budget  Act  of 
1974  are  waived  with  respect  to  H.B.  8603  a 
bin  to  amend  title  39,  United  States  Code, 
with  respect  to  the  organizational  and  Onan- 
clal  matters  of  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission,  and  for 
other  purposes." 


Rural  Development  of  the  Committee  on 
Agriculture  and  Forestry. 

Sbc.  2.  The  Secretary  of  the  Senate  shaU 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  Labor. 


SENATE  RESOLUTION  475— SUB- 
MISSION OP  A  RESOLUTION  AU- 
THORIZINO  SUPPLEMENTAL  EX- 
PENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  STEVENSON  (for  himself  and  Mr. 
Brock)  submitted  the  following  reso- 
lution: 

S.  RX8.  475 
Resolved,  that  section  4  of  Senate  Reso- 
lution 100  agreed  to  March  31,  1076,  Is 
amended  by  striking  out  the  amounts 
"$375,000"  and  "»30,000"  and  Inserting  In  lieu 
thereof  "$300,000"  and  "$65,000",  respec- 
tively. 


SENATE  RESOLUTION  476— ORIGI- 
NAL RESOLUTION  REPORTED 
RELATING  TO  SANITATION  FA- 
CILmES  FOR  AGRICULTURAL 
WORKERS 

(Placed  on  the  calendar.) 

Mr.  CLARK,  from  the  Committee  on 
Agriculture  and  Forestry,  reported  the 
following  resolution: 

S.  Rz8.  476 
Resolution  relating  to  proposed  regulations 

concerning  sanitation  faculties  In  the  field 

for  agricultural  workers 

Wl^ereas  the  Occupational  Safety  and 
Health  Administration  of  the  Department 
of  Labor  has  proposed  to  amend  part  1928 
of  title  29,  Code  of  Federal  Regulations,  by 
adding  a  new  subpart  I  requiring  sanitation 
facilities  In  the  field  for  agricultural  em- 
ployees; and 

Whereas  the  Occupational  Safety  and 
Health  Administration  published  the  pro- 
posed regulations  on  AprU  27,  1976,  and  in- 
vited Interested  persons  to  comment  on  the 
proposed  changes  by  not  later  than  July  6, 
1976;  and 

Whereas  the  Implication  of  the  pro- 
posed regulations  would  Impose  a  hardship 
on  small,  family  farm  operations;  and 

Whereas  It  is  the  belief  of  the  Committee 
on  Agriculture  and  Forestry  that  the  pro- 
posed regulations  are  unreasonable  and  un- 
workable: Now,  therefore,  be  It 

Resolved,  That  It  U  the  sense  of  the 
Senate  that  the  Occupational  Safety  and 
Health  Administration  should  not  Issue  the 
final  regulations  respecting  sanitation  fa- 
culties for  agricultural  employees  In  the 
field  until  representatives  of  that  Agency 
have  testified  before  the  Subcommittee  on 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  ACT  OF  1976— 
H.R.  10612 

AMENDMENT  NO.  1903 

(Ordered  to  be  printed  and  to  lie  on 
the  table). 

Mr.  HANSEN.  Mr.  President,  during 
markup  of  this  bill  In  committee,  the 
Finance  Committee  considered  the  pos- 
slbili^  of  repealing  the  Federal  manu- 
facturers' excise  tax  on  truck  bodies 
chassis,  parts  and  accessories.  One  rea- 
son for  considering  repeal  of  the  tax  was 
concern  for  the  inequities  involved  in 
administering  it.  These  problems  are 
numerous,  but  the  most  important  of 
-them  involves  the  application  of  the 
rule  of  "further  manufacture."  Under 
this  rule,  the  distributor  who  buys  a 
body  from  one  supplier  and  equipment, 
such  as  a  hoist,  from  another  supplier 
is  considered  to  be  the  manufacturer  of 
a  new  taxable  item  when  he  combines 
and  sells  them. 

Thus,  each  time  one  taxable  item  is 
combined  with  another  a  new  tax  is  due, 
despite  the  fact  that  the  sale  of  the  com- 
bined item  is  usually  priced  far  higher 
than  would  have  been  the  case  if  the 
items  had  been  combined  by  the  original 
manufacturer.  Thus,  the  same  item  is 
taxed  in  different  amoimts  depending 
upon  where  In  the  chain  of  distribution 
it  Is  assembled.  This  results  in  an  un- 
reasonable competitive  advantage  to 
some  manufacturers. 

I  feel  that  this  is  not  the  purpose  of 
the  statute  and  that  it  works  a  real  hard- 
ship upon  distributors  of  truck  bodies 
and  equipment.  I  believe  that  in  the  case 
of  large  items  such  as  bodies  and  major 
items  of  equipment  the  tax  should  be  im- 
posed just  once,  when  the  item  is  origin- 
ally manufactured  and  sold.  To  this  end, 
I  am  submitting  an  amendment  to  sec- 
tion 4061  of  the  Internal  Revenue  Code 
which  would  enumerate  specific  items  of 
equipment  which  would  not  be  taxed 
when  combined  with  a  tax-paid  body  for 
resale.  All  of  these  items — ^hoists, 
winches,  cranes,  loading  and  unloading 
devices,  and  the  like — would  be  taxed 
when  originally  sold.  When  later  com- 
bined with  the  tax-paid  body,  no  further 
tax  would  be  due. 

We  believe  that  this  amendment  wiU 
result  in  little,  if  any,  revenue  loss.  More- 
over, if  there  is  any  loss  it  will  be  sub- 
stantially recouped  by  gains  in  adminis- 
trative efSciency  both  at  the  Internal 
Revenue  Service  and  in  the  businesses 
affected  by  this  tax. 

As  is  evident,  the  amendment  I  pro- 
pose is  a  very  limited  solution  to  this 
problem,  designed  merely  to  alleviate  the 
most  severe  inequities  in  the  tax.  The 
Treasury  Department  acknowledges  the 
existence  of  the  problem,  and  I  beUeve 
that  this  amendment  is  a  reUef  measure 
which  is  properly  the  subject  of  tax  re- 
form. It  Is  my  understanding  that  this 
amendment  has   been  studied  by  the 


Treasury  Department,  the  Internal  Rev- 
enue Service  and  the  staff  for  the  Joint 
Committee  in  Internal  Revenue  Ttixation 
and  meets  with  the  approval  of  each  of 
these  organizations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
RicoRD,  as  follows: 

Amendment  No.  1903 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 
Sec.    Exclusion  from  excise  tax  on  c^tTanr 

ABTICLES    RESOLD    AFTER    MODIFICATION. 

(a)  In  General. — Section  4063  (relating  to 
exemptions  from  excise  tax  on  motor  ve- 
hicles) is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(d)  Resale  Atter  Certain  Modifica- 
tions.— ^Under  regulations  prescribed  by  the 
Secretary,  the  tax  Imposed  by  section  4061 
shaU  not  apply  to  the  resale  of  any  article 
described  in  section  4061(a)(1)  if  prior  to 
such  resale  such  article  was  merely  com- 
bined with  any  coupling  device  (includtng 
any  fifth  wheel),  wrecker  crane,  loading  and 
unloading  equipment  (including  any  crane, 
hoist,  winch,  or  power  liftgate) ,  aerial  ladder 
or  tower,  snow  and  ice  control  equipment, 
earthmovlng,  excavation  and  construction 
equipment,  spreader,  sleeper  cab,  cab  shitid, 
or  wood  or  metal  floor.". 

(b)  EStecttve  Date. — ^The  amendment 
made  by  this  section  shall  apply  to  the  re- 
sale of  any  article  on  or  after  the  date  of  en- 
actment of  this  Act. 

AMENDMENT   NO.    1904 

(Ordered  to  be  printed  and  to  lie  on 
the  table) 

Mr.  EAOLETON  (for  himself  and  Mr. 
Sticinotoit)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  10612)  to  reform  the 
tax  laws  of  the  United  States. 

AMENDMENT  NO.    190S 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  BEALL.  Mr.  President,  I  am  send- 
ing to  the  desk,  for  printing,  an  amend- 
ment to  H.R.  10612,  the  Tax  Reform 
Act.  This  amendment  is  similar  to  S. 
667,  the  Historic  Structures  Tax  Act 
which  I  Introduced  on  February  12, 
1975.  The  Historic  Structures  Tax  Act 
has  now  been  cosponsored  by  the  follow- 
ing Senators:  Abottrezk,  Baker,  Brock, 
Dole,  Domenici,  Goldwater,  CteAviL, 
Philip  A.  Hart,  Hartke,  Javits,  Mathias, 
McGovERN,  McIntyre,  Metcalt,  Httge 
Scott,  Stevens,  Stone,  Taft,  Tower, 
Tttnnet,  and  Brock. 

The  Historic  Structures  Tax  Act 
Amendment  would  achieve  the  follow- 
ing objectives: 

First.  It  would  encourage  the  preser- 
vation of  historic  buildings  and  struc- 
tures certified  by  the  Secretary  of  the 
Interior  as  registered  or  qualified  for 
registration  on  the  National  Register  of 
Historic  Places;  or  located  in  a  his- 
toric district  designated  imder  a  statute 
of  the  appropriate  State  or  local  govern- 
ment if  such  statute  is  certified  by  the 
Secretary  of  the  Interior  as  containing 
criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and  rehabili- 
tating buildings  of  historic  significance 
to  the  district. 

Second.  It  limits  depreciation  to  the 
straight-line   method    in    the   case  of 
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buHdlngs  constructed  on  sites  which  were 
formerly  occupied  by  demolished  his- 
toric structures. 

Third.  It  permits  a  5-year  writeoff  of 
rehabilitation  expenditures  incurred 
with  respect  to  historic  structures  which 
are  used  in  the  taxpayer's  trade  or  busi- 
ness or  held  for  the  producticm  of  in- 
come provided  that  property  acquired  In 
connection  with  such  expenditure  Is 
otherwise  eligible  for  the  d^reciation  al- 
lowance. 

Fourth.  It  provides  that  on  the  dispo- 
sition of  a  certified  historic  structure, 
gain  would  be  treated  as  ordinary  in- 
come to  the  extent  that  the  special  write- 
off provided  under  this  section  exceeded 
the  depreciation  deduction  which  would 
have  otherwise  been  allowable — with- 
out regard  to  this  provision. 

Fffth.  It  adds  a  new  section  to  the 
Internal  Revenue  Code  providing  that 
no  deduction  would  be  allowed  for 
amoimts  expended  in  the  demolition  of 
a  registered  historic  structure,  or  for  the 
undepreciated  cost  of  such  a  structure. 

Sixth.  It  provides  that,  if  a  taxpayer 
substantially  rehabilitated  depreciable 
property,  he  would  be  permitted  to  elect 
to  ccHnpute  d^reclation  with  respect  to 
his  preexisting  basis  in  the  building  as 
though  the  entire  structure  was  first 
placed  in  service  by  him.  This  will  permit 
a  taxpayer  who  purchases  a  used  build- 
ing and  r^abilitates  it  to  utilize  so- 
called  accelerated  methods  of  d^recia- 
tlon,  a  privilege  which  is  not  now  ac- 
corded taxpayers  under  the  law.  In  order 
to  qualify  for  this  special  treatment,  the 
amounts  added  to  capital  accoimt  during 
a  24-month  period  must  be  at  least  $5,000 
in  amount  and  must  be  greater  than  the 
undepreciated  cost  of  the  property,  de- 
termined at  the  beginning  of  the  24- 
month  period. 

Seventh.  It  provides  that  a  charitable 
deduction  will  not  be  denied  on  the 
transfer  of  a  partial  interest  in  property, 
where  the  Interest  is  either  an  easement 
of  30  or  more  years  duration  granted 
exclusively  for  conservation  purposes,  or 
Is  a  remainder  interest  in  real  property 
which  is  granted  exclusively  for  conser- 
vation purposes.  "Conservation  pur- 
poses" mean  the  preservation  of  open 
land  areas  for  public  outdoor  recreation 
or  education,  or  scenic  enjoyment;  the 
preservation  of  historically  important 
land  areas  or  structures,  or  the  protec- 
tion of  natural  environmental  systems. 

Mr.  President,  amendment  No.  1905 
has  several  changes  which  were  not  In- 
corporated in  S.  667.  The  amendment 
Incorporates  a  series  of  drafting  changes, 
suggested  by  the  Department  of  the 
Treasury.  These  changes  correct  draft- 
ing defects  in  the  original  bill  and  Sec- 
retary Simon  has  indicated  his  willing- 
ness to  support  this  legislation  in  its  cor- 
rected form.  The  second  change  incor- 
porates a  provision  I  introduced  as  a 
separate  amendment  on  December  19, 
1975.  That  amendment— No.  1325  to  S. 
667 — extended  the  bill's  coverage  to  in- 
clude buildings  located  in  a  historic  dis- 
trict designated  under  a  statute  of  the 
appropriate  State  or  local  government 
If  such  statute  is  certified  by  the  Secre- 
tary of  the  Interior  to  the  Secretary  of 
the    Treasury    as    containing    criteria 


which  win  substantially  achieve  the  pur- 
pose of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the 
district.  The  third  diange  places  a  5- 
year  termination  date  on  the  proivlsions 
in  amendment  No.  1905.  As  a  member 
of  the  Budget  Committee.  I  believe  that 
tax  expenditures  should  be  periodically 
reviewed  by  the  finance  Oommlttee  Just 
as  other  Federal  programs  need  to  be  re- 
authorized from  time  to  time. 

I  brieve  that  the  eve  of  our  Bicenten- 
nial celebration  is  the  perfect  time  for 
the  Senate  to  approve  this  measure.  The 
Historic  Structures  Tax  Act  will  do  more 
than  simply  preserve  historically  sig- 
nificant buildliigs;  it  will  also  help  to 
strengthen  our  sense  of  history  and  na- 
tionhood while  helping  to  make  our 
cities  more  diverse  and  livable. 

Mr.  President,  the  Historic  Structures 
Tax  Act  has  received  enthusiastic  sup- 
port from  national.  State  and  local  pres- 
ervation organizations.  There  have  also 
been  several  editorials  which  have  fo- 
cused on  this  proposal.  I  ask  unanimous 
consent  that  the  Washington  Post  edi- 
torial of  February  15,  1976  entitled 
"Taxation  and  Preservation"  and  the  St. 
Louis  Post-Dispatch  editorial  which  was 
printed  in  the  Christian  Science  Monitor 
on  March  2-*,  1976  entitle  "For  Preserva- 
tion," be  printed  in  the  Record,  along 
with  the  text  of  amendment  No.  1905. 

There  being  no  objection,  the  amoid- 
ment  and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendment  No.  1905 
At  the  appropriate  place  insert  the  foUow- 
lng: 

Sec.    .  Tax   incentivxs   to   encourage   the 
pbeseavation    or    hibtokic    stbuc- 


(a)   Amortization  of  Rehabilitation  Ex- 

PENDITTTRES. — 

(1)    AlXOWANCE  OF  DEDUCTION. — Part  VI  Of 

subchapter  B  of  chapter  1  (relating  to  item- 
ized deductions)  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 

"Sec.  192.  AMORTIZATION  OF  CERTAIN  REHABIL- 
ITATION EXFENDITURXS  FOR  CERTI- 
FIED HISTORIC  STRT7CTURES. 

"(a)  Allowance  of  Dedttction. — Every  per- 
son, at  his  election.  shaU  be  entitled  to  a  de- 
duction with  respect  to  the  amortization  of 
the  amortlzable  basis  of  any  certified  hist(H'lc 
structure  (as  defined  in  subsection  (d) ) 
based  on  a  period  of  60  months.  Such  amorti- 
zation deduction  shall  be  an  amount,  with 
respect  to  each  month  of  such  period  within 
the  taxable  year,  equal  to  the  amortlzable 
basis  at  the  end  of  such  month  divided  by 
the  number  of  months  (Including  the  month 
for  which  the  deduction  is  computed)  re- 
maining in  the  period.  Such  amortlzable 
basis  at  the  end  of  the  month  shaU  be  com- 
puted without  regard  to  the  amortization  de- 
duction for  such  month.  The  amortization 
deduction  provided  by  this  section  with  re- 
spect to  any  month  shall  be  in  lieu  of  the  de- 
preciation deduction  with  respect  to  such 
basis  for  such  month  provided  by  section 
167.  The  60-month  period  shall  begin,  as 
to  any  historic  structure,  at  the  election  of 
the  taxpayer,  with  the  month  foUowlng  the 
month  in  which  the  basis  Is  acquired,  or 
with  the  succeeding  taxable  year. 

"(b)  Election  c»"  Amortization. — The  elec- 
tion of  the  taxpayer  to  take  the  amortiza- 
tion deduction  and  to  begin  the  60-month 
period  with  the  month  following  the  month 
in  which  the  basis  is  acquired,  or  with  the 
taxable  year  succeeding  the  taxable  year  In 
which  such  basis  Is  acquired,  shall  be  made 
by  filing  with  the  Secretary,  in  such  manner. 


in  such  form,  and  wltbln  such  Ume  m  the 
8eeT«tary  may  by  regulations  praacrlbe.  a 
statement  of  sadi  election. 

"(c)  Termination  of  Amortization  Dedttc- 
tion.— A  taxpayer  who  has  elected  under  sub- 
section (b)  to  take  the  amortization  deduc- 
tion provided  in  subsection  (a)  may,  at  any 
time  after  making  such  election,  discontinue 
the  amortization  deduction  with  respect  to 
the  remainder  of  the  amortization  period, 
such  discontinuance  to  begin  as  of  the  be- 
ginning of  any  month  specified  by  the  tax- 
payer in  a  notice  in  writing  filed  with  the 
Secretary  before  the  beginning  of  such 
month.  The  depreciation  deduction  provided 
under  section  167  shall  be  aUowed,  beginning 
with  the  first  month  as  to  which  the  amorti- 
zation deduction  does  not  apply,  and  the  tax- 
payer shall  not  be  entitled  to  any  farther 
amortization  deduction  under  this  section 
with  respect  to  such  certified  historic  struc- 
ture. 

"(d)  Definitions. — ^Por  purposes  of  this 
section — 

"(1)     COtniTRD    HISTORIC    STRUCTCRE. — ^The 

term  'certified  historic  structure'  means  a 
buUding  or  structure  subject  to  the  aUow- 
ance  for  depreciation  provided  in  section  167 
which — 

"(A)  is  listed  in  the  National  Register, 

"(B)  is  located  in  a  Registered  Historic 
District  and  is  certified  by  the  Secretary  of 
the  Interior  as  being  of  historic  significance 
to  the  district,  or 

"(C)  Is  located  In  a  historic  district  des- 
ignated under  a  statute  of  the  ^>proprlate 
State  or  local  government  if  such  statute 
is  certified  by  the  Secretary  of  the  Interior 
to  the  Secretary  as  containing  criteria  which 
wUl  substantiaUy  achieve  the  purpose  of  pre- 
serving and  rehabUltating  buUdlngs  of  hls- 
tcH-ic  significance  to  the  district.". 

"(2)  Amortization  Basis. — The  term  'am- 
ortlzable basis'  means  the  portion  of  the 
basis  attributable  to  amounts  expended  in 
connection  with  certified  rehabilitation. 

"(e)  Dbprecution  Drduciton. — The  de- 
preciation deduction  provided  by  section  167 
shaU.  despite  the  provisions  of  subsection 
(a),  be  aUowed  with  re^>ect  to  the  portion 
of  the  adjusted  basis  which  is  not  the  am- 
ortlzable basis. 

"(f)  Lirs  Tknant  and  Rxmainsbrman. — In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  under  this  section  shaU  be  com- 
puted as  If  the  life  tenant  were  the  absolute 
owner  of  the  property  and  shaU  be  allowable 
to  the  Ufe  tenant. 

"(g)  Cross  References. — 

"(1)  For  rules  relating  to  the  listing  of 
buUdlngs  and  structures  in  the  National 
Register  and  for  definitions  of  "National 
Register*  and  "Registered  HlBtorle  District', 
see  section  470  et  aeq.  of  title  16  of  the 
TTnlted  States  Code. 

"(2)  For  special  rule  with  respect  to  cer- 
tain gain  derived  frc»n  the  disposition  of 
property  the  adjusted  basis  of  which  is  deter- 
mined with  regard  to  this  section,  see  sec- 
tion 1238.". 

(2)  Oain  on  Disposition. — Section  1238 
(relating  to  amortization  in  excess  of  depre- 
ciation) is  amended  by  inserting  after  "fa- 
culties)" the  following:  "or  section  192  (re- 
lating to  amortization  of  certain  rehabilita- 
tion expenditures  for  certified  historic  struc- 
tures) ". 

(3)  Conforming  Amendments. — 

(A)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  Is  amended  by 
inserting  at  the  end  thereof  the  foUowlng 
new  item: 

"Sec.  192.  Amortization  op  certain  rehabili- 
tation EXPENDmjRES  for  CERTI- 
FIED historic  structures.". 

(B)  Section  642(f)  (relating  to  amortiza- 
tion deductions  of  estates  and  trusts)  Is 
amended  by  striking  out  "and  191"  and  In- 
serting in  lieu  thereof  "191,  and  192". 
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(C)  section  loea(ft)  (2)  (B)  (relating  to 
basis  for  determining  gAln  or  loos)  Is  amend- 
ed by  strllElng  oat  "or  191"  and  inserting  In 
lieu  thereof  "191,  or  192". 

(D)  Section  12S0(b)  (3)  (relating  to  de- 
predation adjustments)  Is  amended  by 
striking  out  "or  191"  and  inserting  In  lieu 
thereof  "191,  or  192". 

(4)  Eftectitx  date. — ^The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  additions  to  capital  account  made 
after  June  14.  1976  and  before  June  16,  1981. 

(b)  DEMOunoN. — 

(1)  DiSALLOWANCX  OF  DEDUCTIONS. — FBTt  IX 

of  subchapter  B  of  cluster  l  (relating  to 
Items  not  deductible)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec.  280.  DEiiOLrnoN  or  Ceetaim  Historic 
Btsttctuses. 

"(a)  Qenebal  Rttle. — In  the  case  of  the 
demolition  of  a  certified  historic  structure 
(as  defined  in  section  192(d)  (1)  )  — 

"(1)  no  deduction  otherwise  allowable  un- 
der this  chapter  shall  be  allowed  to  the  own- 
er or  lesses  of  such  structure  for — 

"(A)  any  amount  expended  by  such  demo- 
lition, or 

"(B)  any  loss  sustained  on  account  of  such 
demolition;  and 

"(2)  amounts  described  In  paragraph  (1) 
shall  be  treated  as  property  chargeable  to 
capital  account  with  req>ect  to  the  land  on 
which  the  demolished  structxire  was  located. 

"(b)  Special  Rule  for  Registered  His- 
toric Districts. — ^Por  pxirposes  of  this  sec- 
tion, any  building  or  other  structxire  located 
In  a  registered  historic  district  shall  be 
treated  as  a  certified  historic  structure  un- 
less the  Secretary  of  the  Interior  has  certi- 
fied prior  to  the  demolition  of  such  structure, 
that  such  structure  is  not  of  historic  sig- 
nificance to  the  district." 

(2)  Clerical  amendment. — ^The  table  of 
sections  for  part  IX  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item : 

"Sec.  280.  Demolition  or  certain  historic 

STRUCTURES." 

(3)  Effective  date. — ^The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  demolitions  commencing  after 
June  30,  1976  and  before  January  1,  1981. 

(c)  Depreciation  of  Improvements. — 
(1)  Method  of  depreciation. — Section  167 

(relating  to  depreciation)  is  amended  by  re- 
designating subsection  (n)  as  (p) ,  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

"(n)  Straight  Line  Method  in  Certain 
Cases. — 

"(1)  In  GENERAi,. — ^In  the  case  of  any 
property  in  whole  or  in  part  constructed,  re- 
constructed, erected,  or  used  on  a  site  which 
was,  on  or  after  June  30,  1976,  occupied  by  a 
certified  historic  structure  (as  defined  in 
section  192(d)(1))  which  is  demolished  or 
substantially  altered  (other  than  by  virtue 
of  a  certified  rehabilitation  as  defined  in  sec- 
tion 192(d)  (2) )  after  such  date— 

"(A)  subsections  (b).  (J),  (k),  and  (1) 
Shall  not  apply, 

"(B)  the  term  "reasonable  allowance'  as 
used  in  subsection  (a)  shall  mean  only  an 
allowance  computed  imder  the  straight  line 
method. 

"(2)  Exception. — ^The  limitations  imposed 
by  this  subsection  shall  not  apply  to  per- 
sonal property. 

"(3)  Cehtipied  REHABiLrrATioN. — ^The  term 
'certified  rehabilitation'  means  any  rehabil- 
itation of  certified  historic  structiire  (as  de- 
fined in  section  192(d)(1))  or  of  any  other 
structure  located  in  a  Registered  Historic 
District  or  In  a  State  or  local  government 
historic  district  established  under  a  certified 
statute  as  described  in  section  192(d)  (1)  (C) 
which  the  Secretary  of  the  Interior  has  certi- 
fied to  the  Secretary  or  his  delegate  as  being 
consistent  with  the  historic  character  of 
such  property  or  district.". 


(2)  Effective  DATE. — The  amendment  made 
by  this  subsection  shall  apply  to  that  por- 
tion of  the  basis  which  is  attributable  to 
construction,  reconstruction  or  erection  af- 
ter December  31,  1976  and  before  January  1, 
1981. 

(d)  SUBSTANTIALLT  RXHABtUTATXD  PROP- 
ERTT. — 

"(1)  General  rule.— Pursuant  to  regula- 
tions prescribed  by  the  Secretary,  the  tax- 
payer may  elect  to  compute  the  deprecia- 
tion deduction  attributable  to  substantially 
rehabilitated  historic  property  as  though  the 
original  vise  of  such  property  commenced 
with  him.  The  election  shall  be  effective  with 
respect  to  the  taxable  year  referred  to  in 
paragraph  (2)  of  this  subsection  and  all 
succeeding  taxable  years. 

"(2)  Substantially  rehabilitated  prop- 
ERTT. — For  purjKwes  of  paragraph  (1),  the 
term  'substantially  rehabilitated  historic 
property'  means  any  certified  historic  struc- 
ture (as  defined  in  Secion  192(d))  with  re- 
spect to  which  the  additions  to  capital  ac- 
count for  any  certified  rehabilitation  (as  de- 
fined in  Section  167(n)(3))  during  the  24- 
month  period  ending  on  the  last  day  of  any 
taxable  year,  reduced  by  any  amounts  al- 
lowed or  allowable  as  depreciation  or  amor- 
tization allowable  thereto,  exceeds  the 
greater  of — 

"(A)  the  adjusted  basis  of  such  property, 
or 

"(B)  $6,000. 
The  adjusted  basis  of  the  property  shall  be 
determined  as  of  the  beginning  of  the  first 
day  of  such  24-month  period,  or  of  the  hold- 
ing period  of  the  property  (within  the  mean- 
ing of  section  1260(c) ),  whichever  is  later.". 

(2)  Effective  date. — The  amendment 
made  by  this  subsection  shall  apply  with  re- 
spect to  additions  to  capital  account  occur- 
ring after  June  30,  1976  and  before  July  1, 
1981. 

(e)  transfers  of  partial  interests  in 
Property  for  Conservation  Purposes. — 

( 1 )  Income  tax  deductions  for  charitable 
contributions  of  partial  interests  in  prop- 
erty FOR  conservation  PURPOSES. — Soction 
170(f)  (3)  (relating  to  charitable  contribu- 
tions) is  amended — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph  (B)(i), 

(B)  by  striking  out  "property.",  at  the  end 
of  subparagraph  (B)  (11)  and  inserting  In 
lieu  thereof  "property,", 

(C)  by  adding  after  clause  (11)  of  sub- 
paragraph (B)  the  following  new  clauses: 

"(ill)  a  lease  on,  option  to  ptu-chase,  or 
easement  with  respect  to  real  property  of 
not  less  than  30  years'  duration  granted  to 
an  organization  described  in  subsection  (b) 
(1)(A)  exclusively  for  conservation  pur- 
poses, or 

"(iv)  a  remainder  interest  In  real  property 
which  is  granted  to  an  organization  de- 
scribed in  subsection  (b)(1)(A)  exclusively 
for  conservation  purposes.",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  Conservation  purposes  d^ned. — ^For 
purposes  of  subparagraph  (B),  the  term 
'conservation  purposes'  means — 

"(i)  the  preservation  of  land  areas  for 
public  outdoor  recreation  or  education,  or 
scenic  enjoyment; 

"(11)  the  preservation  of  historically  Im- 
portant land  areas  or  structures;  or 

"(ill)  the  protection  of  natural  environ- 
mental systems.". 

(2)  Estate  Tax  Deduction  for  Transfer 
OF  Partial  Interests  in  Property  for  Con- 
servation Purposes. — Section  2066(e)  (2) 
(relating  to  deductions  from  gross  estate) 
is  amended  by  striking  out  "(other  than  a 
remainder  interest  in  a  personal  residence  or 
farm  or  an  undivided  portion  of  the  dece- 
dent's entire  interest  in  property)"  and  in- 
serting in  lieu  thereof  "(othw  than  an  in- 
terest described  in  section  170(f)(3)(B))". 


(3)  Oift  Tax  Ozduction  fob  Transfers  op 
Partial  Interevts  in  Property  for  Con- 
servation Purposes. — Section  2622(c)  (2) 
(relating  to  deductions  from  taxable  gifts) 
Is  amended  by  striking  out  "(other  than  a 
remainder  Interest  in  a  personal  residence  or 
farm  or  an  undivided  portion  of  the  donor's 
entire  Interest  in  property)"  and  inserting 
in  lieu  thereof  "(other  than  Interest  de- 
scribed in  section  170(f)(8)(B))". 

(4)  Effective  Date. — ^The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  contributions  and  transfers  made 
after  June  18.  1976  and  before  June  14,  1977. 

(From  The  Washington  Post,  Feb.  16. 1976] 
Taxation  and  Preservation 

The  most  powerful  driving  force  behind 
the  wrecking  ball  is  federal  tax  policy.  It 
encourages  new  construction,  ignoring  the 
fact  that  Americans  have  lately  become  fond 
of  old  buildings  and  neighborhoods  and  want 
to  preserve  them.  The  number  of  organized 
preservation  groups  in  the  country  has  giown 
from  fewer  than  2,600  in  1966  to  more  than 
6,000  In  1976.  City  planners  now  talk  with  the 
same  fervor  about  "urban  conservation."  as 
the  conservationists  in  Teddy  Roosevelt's  day 
talked  about  preserving  the  wilderness.  But 
the  growing  sentiment  has  not  yet  been  able 
to  change  the  economics  of  urban  devel<9- 
ment  and  redevelopment. 

Washington's  historic  Willard  Hotel  Is  an 
example.  Just  about  everyone  in  town — ^fed- 
eral and  local  officials  and  a  great  many  vocal 
citizen  groups  and  individuals — emotionally 
urge  that  the  old  hotel  be  preserved  and  re- 
stored. Tet.  it  has  been  boarded  up  for  eight 
years.  It  is  rapidly  deteriorating  and  may 
still  have  to  be  torn  down  as  a  matter  of 
"sound  business  practice."  It  Is  singly 
cheaper  and  more  profitable  to  build  a  new 
commercial  building  than  to  rehabilitate  an 
old  one.  A  principal  reason  is  that,  under 
present  tax  laws,  the  owner  may,  in  the  first 
place,  deduct  the  cost  of  demolition.  He  fur- 
thermore receives  considerable  tax  advan- 
tages such  as  accelerated  depreciation  on  the 
new  building  that  are  not  permitted  on  re- 
habilitated old  structures.  More  often  than 
not,  zoning  regulations  also  allow  buildings 
that  are  much  larger  and  therefore  more 
profitable  than  the  landmark  building  in 
question.  Indeed,  there  is  usually  no  way 
other  than  government  assistance  to  save  it. 

So  far,  historic  preservation  has  relied  on 
direct  government  grants  to  preserve  and  re- 
store old  buildings  and  neighborhoods.  In  the 
10  years  since  the  National  Historic  Preserva- 
tion Act  was  passed.  Congress  has  appro- 
priated a  total  of  $60.3  million  for  this  pur- 
pose for  the  entire  country.  This  year,  Presi- 
dent VorA  has  recommended  that  the  pro- 
posed $20  million  appropriation  be  cut  in 
half.  This  is  barely  enough  to  preserve  a  very 
few  outstanding  landmarks.  XTrban  conserva- 
tion and  the  "recycling"  of  handsome  old 
homes  will  require  a  change  in  tax  policy, 
such  as  Sen.  J.  Glenn  Beall  Jr.  (R-Md.)  has 
long  proposed.  Sen.  Beall's  Historic  Structures 
Tax  Bill,  in  fact,  was  the  main  topic  of  a  re- 
cent two-day  conference  of  tax  experts  and 
preservationists  from  all  over  the  covmtry 
sponsored  by  the  National  Tnist  for  Historic 
Preservation. 

It  may  be  asked,  of  course,  whether  taxes 
should  be  vised  to  regulate  conduct  or  uhieve 
special  social  or  economic  purposes.  But  if 
taxes,  as  Justice  Holmes  said,  are  the  price 
we  pay  for  living  in  a  civilized  society,  the  tax 
system  can  surely  be  used  as  a  means  of  pre- 
serving civilization.  The  aim  of  the  Beall 
bill.  In  fact,  is  not  to  favor  old  buildings  over 
new  ones,  but  merely  to  establish  a  fair  bal- 
ance between  the  two,  to  provide  "tax 
neutrality"  as  someone  has  called  It.  The  bQl 
would  give  "recycling"  of  old  buildings  the 
same  tax  breaks  as  redevelopment. 

The  Beall  bill  Is  not  perfect.  But  even  if  it 
Is  strengthened  and  refined,  it  will  solve  only 
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part  of  the  problem.  Fully  effective  urban 
conservation  requires  not  only  fair  tax  polices 
but  also  thoughtful  and  comprehensive  local 
planning  and  zoning. 

[From  The  Christian  Science  Monitor, 
Mar.  24. 1976] 

For  Preservation 

More  than  26  percent  of  the  buildings 
recorded  by  the  Historic  American  Buildings 
Survey  since  1983  have  been  demolished,  and 
one  of  the  reasons  is  bound  to  be  that  the 
tax  code  provides  a  greater  incentive  for 
demolition  and  replacement  than  it  does  for 
preservation.  Legislation  Introduced  by  Sen- 
ator J.  Olenn  Beall  Jr.  of  Maryland,  however, 
would  go  a  considerable  way  toward  eliminat- 
ing that  Imbalance.  .  .  . 

Mr.  Beall's  legislation  would  go  about  this 
in  four  principal  ways.  First,  it  would  deny 
deductions  for  the  expense  of  demolishing  a 
building  certified  as  a  historic  landmark. 
Second,  it  would  allow  only  straight-line  de- 
preciation, rather  than  accelerated  deprecia- 
tion, for  new  buildings  constructed  on  the 
site  of  what  was  formerly  a  historic  struc- 
ture. Third,  rehabilitation  expenses  for  a  his- 
toric building  could  be  deducted  from  the 
owner's  current  income  over  a  five-year  pe- 
riod. Finally,  tax  deductions  would  be  per- 
mitted for  scenic  or  facade  easements  of 
at  least  30  years  on  historic  property,  if  the 
easement  was  granted  to  a  public  agency  or 
nonprofit  Institution. 

Mr.  Beall  has  been  sponstn'lng  this  legisla- 
tion since  1973,  and  It  has  not  yet  passed, 
notwithstanding  the  fact  that  there  is  no 
organized  opposition  to  it  and  that  it  Is 
cosponsored  by  senators  from  both  parties.  It 
Is  Just  a  case  of  a  worthwhile  piece  of  legis- 
lation getting  lost  in  the  legislative  traffic 
jam  every  year.  It  can  I>e  passed,  though,  if 
citizens  interested  In  encouraging  the  pres- 
ervation of  community  landmarks  let  their 
lawmakers  know  that  they  think  the  bill  is 
Important. — St.  Louis  Post-Dispatch. 

AMENDMENT  NO.   1908 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CTURTIS.  Mr.  President,  the  pur- 
pose of  my  amendment — adding  a  new 
title  XVn(A)  after  line  17  on  page  1013 
of  H.R.  10612 — is  simply  to  extend  to  air- 
lines the  application  of  two  Investment 
tax  credit  provisions  applying  only  to 
railroads  in  title  XVn  of  the  committee- 
approved  bill,  which  would,  first,  estab- 
lish a  100-percent  tax  liability  limitation 
on  the  investment  credit — 100  perc^it 
for  1976  and  1977.  phased  down  grad- 
ually to  50  percent  for  1982  and  later 
years,  section  1701(c) ;  and  second,  pre- 
scribe a  PIPO  or  "first-in  flrst-out"  rule, 
section  1701(a),  to  unused  credit  years. 
The  FIFO  rule  as  extended  to  alrUnes  by 
my  amendment  would  apply  only  in  re- 
spect of  nonref  imdable  investment  credit 
carryovers,  that  is,  those  from  unused 
credit  years  beginning  before  1976. 

AMENDMENT  NO.   1S07 

(Ordered  to  be  printed  and  to  lie  (m 
the  table.) 

Mr.  JAVnS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612) ,  supra. 


Dirksen  Saiate  Office  Building,  on  the 
following  nomlnatliHu: 

William  A.  Ingram,  of  California,  to 
be  UJ3.  district  Judge  for  the  northern 
district  of  California,  vice  Alfonso  J. 
Zirpoli.  retired. 

Cecil  P.  Poole,  of  California,  to  be  UJ3. 
district  judge  for  the  northern  district  of 
California,  vice  Oliver  J,  Carter,  retired. 

William  W.  Schwarzer.  of  California, 
to  be  U.S.  district  judge  for  the  northern 
district  of  California,  vice  Albert  C,  Wol- 
lenberg.  retired. 

Any  persons  desiring  to  offer  testtmiCHiy 
in  regard  to  these  nominations,  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McClkllan) 
the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  and  myself  as  chairman. 


NOTICE  OP  HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desh-e  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday, 
June  29. 1976,  at  9:15  a.m.*  in  room  2228, 


THE  COMMITTEE  ON  LABOR  AND 
PUBLIC  WELFARE  OVERSIGHT  RE- 
VIEW OP  THE  TEAMSTER  PENSION 
FUND  INVESTIGATION 

Mr.  WILLIAMS.  Mr.  President,  since 
last  October,  the  Committee  on  Labor 
and  Public  Welfare  has  been  closely  fol- 
lowing the  activities  of  the  Department 
of  Labor  and  the  Department  of  Justice 
with  respect  to  their  investigatlMis  of 
the  allegations  against  the  Central 
States  pension  fund  of  the  Teamsters 
Union. 

In  December  1975,  in  response  to  the 
discussions  with  the  then  Secretary  of 
Labor.  John  Dunlop.  and  the  Deputy  At- 
torney General.  Mr.  Tyler,  the  ranking 
minority  member  of  the  c(Mnmittee  (Mr. 
Javtts)  and  I  received  a  letter  from  the 
Labor  and  Justice  Departments  and  an 
accompanying  memorandum  which 
stated  that  a  joint  task  force  had  been 
created  to  conduct  an  investigation  into 
the  Teamsters  Central  States  pension 
fund. 

In  the  ensuing  months,  we  have  been 
advised  that  this  task  force  has  been 
conducting  an  intensive  investigation 
into  the  allegations  surrounding  the  fund 
including  possible  violations  of  the  Em- 
ploymoit  Retirement  Income  Security 
Act  of  1974— ERISA. 

Within  the  last  few  weeks,  there  have 
been  a  number  of  articles  and  comments 
regarding  both  the  Teamster  fund  and 
the  conduct  of  the  investigation.  Since 
the  beginning  of  the  Teamster  fimd  in- 
vestigation, the  staff  of  the  Subcommit- 
tee on  Labor,  under  my  direction,  has 
maintained  close  liaison  with  the  Depart- 
ment of  Labor  and  the  Department  of 
Justice  to  insure  that  ERISA  is  being 
properly  administered  and  enforced. 

Since  sufficient  time  has  elapsed  for 
the  task  force  to  conduct  its  initial  ex- 
amination, I  now  believe  that  it  is  ap- 
propriate to  request  the  Secretary  of  La- 
bor and  his  staff  responsible  for  the  in- 
vestigation to  appear  before  the  subcom- 
mittee to  review  the  progress  to  date.  I 
have  discussed  this  matter  with  the  rank- 
ing mlnoiity  member  (Mr.  Javxts)  and 
we  are  in  agreement  on  this  procedure. 
The  hearing  on  the  oversight  of  the  De- 


partment of  Labor /Department  of  Jus- 
tice investigation  of  the  Central  States 
Teamsters  pension  fund  is  scheduled  for 
Thursday,  July  1,  1976,  at  9:30  ajn.  in 
room  4232,  Dirksen  Senate  Office  Build- 
ing. 


ADDITIONAL  STATEMENTS 


CHRISTIANITY    AND    CAPITALISM: 
GOOD  COMPANIONS 

Mr.  HELMS.  Mr.  President,  there  are 
many  today  who  argue  that  Christianity 
and  capitalism  are  not  only  incompatible, 
but  in  fact  mutually  exclusive.  Our 
Pounding  Fathers  would  have  scoffed  at 
such  nonsense,  as  do  the  wiser  minds 
today.  Christianity  and  a  free  economic 
syston  have  one  overriding  attribute  in 
common — ^the  maximization  of  freedom. 

Freedom,  after  all,  is  what  Christianity 
Is  sdl  about.  Nothing  could  be  clearer 
than  this  passage  from  Scripture: 

Freedom  is  what  we  have — Christ  has  set 
us  free!  Stand,  then,  as  free  men.  and  do 
not  allow  yourselves  to  be  slaves  again." 
(Oal.  6:1) 

The  redemption  frees  us  from  the  rav- 
ages and  ultimate  penalty  of  sin;  frees 
us  to  be  bom  again  as  individual,  unique 
creatures  whose  souls  can  wander  and 
spirits  soar.  The  Christian  faith  articu- 
lates the  fact  that  man  is  greater  than 
the  beast,  and  that  he  has  greater  xaeeda 
than  filling  his  belly  and  quenching  his 
thirst. 

Socialism,  capitalism's  antagonist, 
views  man  as  little  more  than  a  beast 
to  be  fed,  clothed,  and  sheltered.  Social- 
ism is  suspicious  that  individual  man  is 
capable  of  doing  anything  on  his  own. 
Socialism  denies  man's  uniqueness,  and 
is  premised  on  the  assumption  that  every 
man's  needs  are  the  same. 

But  capitalism  says  let  man  be  free 
to  make  his  own  choices,  to  select  his  own 
material  possessions,  to  woi^  where  he 
wants  and  as  he  pleases.  Capitalism  says 
man  is  special,  that  he  does  have  &  spirit 
which  is  more  important  than  his  bdly, 
that  man  should  be  free — not  to  terrorize 
his  neighbor  or  satiate  his  appetites,  but 
to  evolve  into  the  kind  of  whole  man  God 
intended  him  to  be.  Capitalism  takes  cog- 
nizance of  man's  spiritual  nature.  So- 
cialism, denying  God  at  its  roots,  makes 
a  god  of  government. 

Mr.  President,  a  good  friend  and  coa- 
stituent  of  mine.  W.  W.  "Bill"  Binning, 
of  Lexington,  N.C.,  has  brought  to  my 
attenticm  an  excellent  article  on  this 
subject  by  an  18-year-old  high  school 
student.  Jn  this  day  and  age  when  too 
few  of  our  schools  and  almost  none  of 
the  major  media  make  any  attempt  to 
teach  how  our  eccmomic  system  works. 
It  is  gratifjring  to  discover  that  some 
of  our  young  people  have  learned  for 
themselves  how  our  Nation  possesses  the 
greatest  economic  system  in  the  world — 
unless  we  destroy  it. 

lAr.  President.  I  ask  unanimous  con« 
sent  that  the  article  entitled  "I  Am  a 
Christian  Capitalist"  appearing  in  Ap- 
plied Christianity  be  printed  in  the 
Recoro. 

There  being  no  objecti(»i,  the  article 
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was  ordeted  to  be  printed  in  the  Record, 
as  foUofWs: 

I  Am  a  Cbbutiah  Capitaubt 
(By  Trer  Van  Moss) 

As  a  Obrlitiaa  capitalist,  one  of  the  most 
annoying  complaints  I  hear  Is  the  claim  that 
Christianity  Is  totally  opposed  to  capitalism. 
Sevoral  Ut)ertarians  who  are  highly  regarded 
in  their  fields  are  continually  attaddng 
Cliristlanlty,  and  attempting  to  prove  tliat 
it  cannot  co-exist  with  the  lalsseE-faire 
ethics. 

These  critics  make  several  grave  mistakes, 
the  greatest  being  that  they  examine  the 
teachings  of  the  "progressive"  or  "liberal" 
movements  in  Christianity,  and  fall  to  ex- 
amine the  basic  work  that  stands  as  the 
final  authority  on  Barth — ^tbe  Bible.  While 
the  critics  denounce  these  "progressive"  ele- 
ments, they  are  attacking  a  straw  man,  and 
deliberately  falling  to  check  the  tacit  pre- 
mises of  the  Christian  faith.  Anyone  who 
will  take  a  close,  hard  look  at  the  New 
Testament  will  find  extensive  jiistlflcatlon 
for  the  capitalist  system. 

MONET    IB    NOT    EVIL 

The  anti-Christian  capitalists  claim  that 
the  Christians  say  "Money  is  evil."  They 
claim  that  poverty  Is  a  proper  Christian  goal. 
Notmng  could  be  farther  from  the  truth! 
Nowhere  In  the  New  Testament  can  one 
find  the  words  "Money  Is  evU,"  or  "Money 
Is  the  root  of  all  evil." 

The  only  statement  made  that  is  even 
close  is  "The  love  of  money  is  the  root  of 
all  evil"  (I  Tim.  6:10).  The  tore  of  money! 
This  Is  entirely  different!  The  Bible  says 
that  we  cannot  love,  worship,  or  admire 
money  more  tlian  Ood. 

Further  clarity  is  rendered  by  Luke  16:13: 
"No  servant  can  be  the  slave  of  two  masters 
.  .  .  Tou  cannot  serve  both  God  and  money." 
This  does  not  say  "Reject  money."  It  simply 
sajm,  "Don't  become  a  slave  to  the  demandJs 
of  money.  Make  money  your  servant."  The 
capitalist  does  not  necessarily  worship  money, 
or  the  things  money  can  buy.  The  Christian 
capitalist  uses  material  poesMslons  to  enrich 
his  life  and  the  lives  of  the  people  he  lovee. 

We  know  that  there  were  several  extremely 
wealthy  men  In  the  Old  Testament  who 
pleased  Ood  by  their  lives.  Solomon's  yearly 
Income,  for  Instance,  U  estimated  to  have 
been  at  least  twenty  million  dollars.  There 
are  examples  of  wealthy  Christians  in  the 
New  Testament.  In  Acts  10:1-33,  we  learn 
about  a  Roman  captain,  who,  by  using  his 
money  to  aid  the  poor,  was  remembered  by 
Ood.  It  seems  evident  that  Christians  are 
not  judged  by  mere  possession  of  money,  but 
rather,  their  attitude  toward  that  money,  and 
the  manner  In  which  it  is  used. 

AMBITION  IS  XNCOUXAGXD 

Another  criticism  that  is  leveled  against 
Christianity  is  the  claim  that  the  New  Testa- 
ment discourages  ambition.  "Hie  claim  is 
made  that  the  New  Testament  encourages 
meek,  unambitious  living  with  no  monetary 
goals.  This  IB  another  false  claim.  In  I  Thes- 
salonlans  1:14,  Paul  admonishes  his  fellow 
Christians  to  ".  .  .  warn  the  idle."  In  a  later 
letter  he  is  even  more  severe:  "In  the  name 
of  the  Lord  Jesus  Christ  we  command  you, 
brothers:  keep  away  from  all  brothers  who 
are  living  a  lazy  life  .  .  ."  (H  ThesBalonlans 
3:6). 

Again  he  states:  "In  the  name  of  the  Lord 
Jesus  we  coiqmand  these  people  and  warn 
them:  they  must  lead  orderly  lives  and  work 
to  earn  their  own  living"  (II  Thessalonians 
3:12).  It  Is  clear  that  Paul  realized  the  im- 
portance of  hard  work  in  an  orderly  society. 

WOKK   ETHIC 

A  third  charge  that  is  made  against  Chris- 
tianity la  tliat  It  supports  the  "welfare 
ethic."  We  are  constantly  being  bombarded 
with  the  claim  that  the  welfare  ethic  and  all 


Its  faults  Is  the  direct  result  of  Fundamen- 
talist morality.  In  reality,  the  charge  Is 
completely  false.  Paul  stated,  ".  .  .  we 
worked  and  toiled;  day  and  night  we  kept 
worldng  so  as  not  to  be  an  expense  to  any 
of  you  ...  we  did  it  to  be  an  example  for 
you  to  follow"  (II  Thessalonians  3:8).  Here 
is  Paul,  the  most  prolific  writer  of  the  New 
Testament,  telling  us  never  to  become  a  bur- 
den to  other  people.  He  added.  "Whoever 
does  not  want  to  work  Is  not  allowed  to  eat." 
Here  Is  one  of  the  most  explicit  affirmations 
of  the  work  ethic — aright  out  of  the  New 
Testament.  It  should  be  perfectly  obvious 
that  dependence  on  others  was  something 
that  was  strictly  forbidden. 

There  are  provisions  for  public  charity,  but 
only  after  the  strictest  requirements  are  met. 
In  First  Timothy  we  learn  that  if  at  all  pos- 
sible, relatives  must  take  care  of  their  own, 
becaiise,  ".  .  .  if  someone  does  not  take  care 
of  his  relatives,  especially  the  members  of 
his  own  family,  he  has  denied  the  faith,  and 
Is  worse  than  an  imbellever"  (I  nmothy 
6:8). 

However,  there  are  cases  when  certain 
members  of  a  society  should  voluntarily  help 
others  who  are  in  need.  Paul  gives  an  ex- 
ample of  the  strict  requirements  of  charity 
cases,  by  describing  which  widows  may  be 
given  aid  by  the  Church:  1.  they  must  not 
be  less  than  sixty  years  old;  2.  they  must 
have  married  just  once;  3.  they  must  have 
no  other  living  relatives;  4.  they  must  have 
been  excellent  mothers;  women  who  were 
In  the  past  charitable  to  others.  Can  you 
imagine  how  many  people  would  be  thrown 
off  welfare  if  even  half  of  these  requirements 
were  enforced?  Clearly,  charity  Is  condoned 
by  the  Chtirch — but  only  in  the  few  cases  of 
sincere  need. 

THE  STTPXaiOR  STSTEM 

Perhaps  the  most  convincing  way  to  show 
the  capitalistic  nature  of  Christianity  Is  to 
examine  the  economic  systems  of  Christians 
when  they  are  left  to  set  up  their  own  so- 
cieties. The  United  States  provides  us  with 
the  best  example.  In  the  17th,  18th  and  19th 
centuries  hundreds  of  thousands  of  Chris- 
tians were  coming  to  this  continent  seeking 
religious  freedom.  What  economic  system  did 
they  choose?  Capitalism!  TTie  writers  of  the 
Constitution,  who  were  heavily  Influenced 
by  Christian  morality,  chose  capitalism  as 
the  only  acceptable  economic  system,  con- 
sistent with  the  principles  of  Christian  free- 
dom which  they  held  dear. 

It  Is  also  interesting  to  note  the  reaction 
of  the  collectivlst  towards  Christianity.  In 
Soviet  Russia,  for  Instance,  Christiana  and 
Jews  alike  are  persecuted,  imprisoned,  and 
tortured  by  the  police  state.  What  do  these 
authorities  fear?  The  same  Ingredient  that 
every  dictator,  totalitarian  and  collectivlst 
fears — individuality.  And  this  is  exactly  the 
quality  that  is  Inherent  In  the  Christian 
faith. 

As  religion  has  declined  in  influence  all 
over  the  United  States,  collectlvlsts  and  so- 
cialists have  steadily  advanced.  Perhaps  It  Is 
one  of  our  greatest  hop)es  that  as  we  retivn 
to  the  fundamental  teachings  of  the  Judeo- 
Chrlstlan  morality,  we  may  reverse  the  pres- 
ent trend,  and  return  to  the  just  and  proper 
environment  of  freedom,  which  Is  Impossible 
without  free  enterprise  capitalism  as  the 
prevailing  economic  system. 


WORLD  FOOD  DEVELOPMENT 
CONFERENCE 

Mr.  HUMPHREY.  Mr.  President,  the 
gravity  of  the  world  food  problem  re- 
mains serious  and  requires  the  con- 
tributions of  both  the  public  and  private 
sectors. 

In  1974,  government  representatives 
from  some  130  nations  met  at  the  Rome 


Food  Conference  In  order  to  discuss  ways 
of  Improving  the  food  security  and  nu- 
trition of  the  food-deflclt  nations.  This 
conference  represented  but  one  aspect — 
the  role  of  governments— of  the  con- 
tinuing search  for  action  to  deal  with 
world  himger. 

Another  important  aspect  of  this  at- 
tack Is  that  offered  by  the  private  sector, 
and  It  demands  close  attention  In  terms 
of  the  role  It  can  play.  Encouraging  ef- 
forts in  this  area,  currently  imder  study, 
are  directed  primarily  toward  Innovative 
food  processing  techniques.  The  need  for 
improved  technology  In  this  area  becomes 
more  and  more  evident  when  one  recog- 
nizes the  Incongruous  fact  that  many 
food-deflcit  nations  produce  the  neces- 
sary supply  of  grain  to  wipe  out  their  own 
malnutrition.  Yet  surprisingly,  over  50 
percent  of  their  total  grain  production 
is  exported  to  the  major  food  processing 
centers  of  the  world.  These  grains,  once 
processed  and  packaged,  subsequently 
find  their  way  back  to  those  nations  v^o 
can  best  afford  them,  which  certainly  are 
not  the  starving  producer  nations. 

Interal,  an  international  organization 
particularlly  concerned  with  this  prob- 
lem, has  organized  an  International  Food 
and  Technical  Biennial  Exposition  to  be 
held  on  November  15-21,  1976,  in  Paris, 
France.  Interal,  together  with  the  French 
and  European  Pood  Community,  have 
formed  a  nonprofit  Institution  for  the 
purpose  of  organizing  and  operating 
World  Food  Development  Congresses.  It 
is  the  aim  of  this  effort  to  help  assist  the 
flow  of  the  much-needed  technology, 
from  the  manufacturers  to  the  nations 
and  people  seeking  to  develop  and  in- 
dustrialize their  food  resources. 

If  the  growing  schism  between  the  de- 
veloped and  developing  nations  is  ever 
to  be  reduced,  then  it  is  essential  that 
we  lend  our  support  to  all  efforts  seeking 
to  end  these  discrepancies. 

A  rationale  and  outline  for  the  above- 
mentioned  exposition.  Including  an 
overview  from  an  article  written  by  Lloyd 
E.  Slater  for  Pood  Engineering,  are  help- 
ful in  illuminating  this  problem. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the.se  two  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Announcing  the  First  World  Pood  Devel- 
opment  Congress 
(To  be  held  at  INTERAL — the  International 
Food  and  Technical  Biennial  Exposition, 
Port  de  VersaUles,  Paris,  France,  Novem- 
ber 16-21,  1976) 

what  is  interal? 
In  Its  last  event  held  in  Paris  in  November, 
1974,  INTERAL  consisted  of  displays  of  food 
manufacturing  technology,  equipment  and 
products  In  five  great  halls  covering  200,000 
sq.  meters  in  the  Port  de  VersaUles  Exposi- 
tion Area.  Over  140,000  people  attended, 
with  17,000  coming  from  outside  France. 

BOW    Dm    THE    CONGRESS    mSA    START? 

Coincidental  with  INTERAL  '74  was  the 
great  Rome  Pood  Conference  which  focused 
the  world's  attention  on  the  problem  of  more 
equitable  distribution  of  food  and  nutrition 
to  lesser  developed  nations.  In  a  series  of 
meetings  to  determine  how  INTERAL  might 
relate  to  this  great  world  problem,  the  de- 
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clslon  was  made  to  Include  a  special  event  in 
the  1976  Exposition. 

WHAT    IS    rrs     MECHANIBlCt 

Leaders  in  the  trade  associations  sponsor- 
ing INTBRAL  and  in  the  French  and  Euro- 
pean Food  Community  early  In  1976  formed 
a  not-for-profit  Institution  for  the  purpose 
of  organlzmg  and  operating  World  Food  De- 
velopment Congresses  which  will  be  sched- 
uled as  part  of  INTERAL  in  the  future.  The 
Honorable  Maurice  Rossln,  former  Director 
General  of  France's  Ministry  of  Agriculture 
was  appointed  its  first  President. 

AND     ITS     RATIONALE? 

The  rationale  behind  the  new  Institute  Is 
a  simple  and  compelling  one.  Most  develop- 
ing nations,  while  often  agricultural,  are  on 
the  deficit  side  of  the  world's  food  and  nu- 
tritional Imbalance.  Many  export  major 
amounts  of  food  commodities  to  developed 
nations  for  processing  and  distribution,  but 
are  unable  to  afford,  the  manufactured  prod- 
ucts. It  seems  urgent  and  essential  that  food 
manufacturing — the  technology  of  organiz- 
ing food  resources  for  preservation,  contaln- 
erizatlon  and  local  distribution — Is  encour- 
aged in  these  developing  lands.  This  will  not 
only  create  jobs  and  add  value  to  product, 
but  will  also  encourage  more  efficient  and 
equitable  local  distribution  of  food.  It  is 
the  pxuTXJsc  of  the  World  Food  Development 
Congress  to  help  assist  m  the  flow  of  tech- 
nology to  nations  and  people  seeking  to  de- 
velop and  Industrialize  their  food  resources. 

IS    rr    POLITICAL? 

The  Congress  is  a  "free  enterprise"  en- 
deavor, with  no  formal  national  or  political 
ties.  A  basic  point  In  Its  operating  philos- 
ophy Is  that  the  proposed  flow  of  technology 
must  take  place  through  the  normal  chan- 
nels of  world  commerce.  There  are  many 
other  organizations  and  efforts  directed  to- 
wards projects-ln-ald  and  to  philanthropic 
or  charitable  support  for  food  development 
throughout  the  world.  The  Congress  proposes 
to  furnish  a  meeting  place  where  the  ven- 
dors of  technology  and  venture  capital  can 
meet  with  private  and  public  representatives 
of  developing  nations  with  the  purpose  of 
establishing  economically  viable  development 
projects. 

SPECmC  ACTIVITIES  OF  THE    CONGRESS 

To  accomplish  its  piirpose,  the  Congress 
has  oganlzed  two  activities  which  will  be  held 
within  and  adjacent  to  the  International 
Food  Processing  Machinery  Exhibition  (OIA) 
which  Is  part  of  the  1976  INTERAL  Exposi- 
tion: 

1.  A  two-day  Symposium  will  offer  case- 
histories  of  successful  food  development  proj- 
ects in  lesser  developed  nations.  The  case- 
histories  will  l)e  presented  by  technical  rep- 
resentatives of  multi-national  food  corpora- 
tions, fleld  engineers  from  food  equipment 
and  technology  supply  firms,  and  by  entre- 
prenevirs  and  technical  people  actually  en- 
gaged In  the  development  project. 

2.  A  special  exhibit  area  of  booths  wlU  be 
organized  within  GIA  to  contain  display  ma- 
terial and  background  documents  of  orga- 
nizations that  have  successfully  engaged  in 
world  food  development  projects.  The  ex- 
hibit, for  example,  will  feature  such  things 
as  scale  models  of  complete  food  plant  "turn- 
key" projects  as  well  as  catalogs  and  photo- 
graphs Illustrating  project  technology  and 
development. 

CONGRESS  PARTICIPANTS 

Special  effort  will  be  made  by  the  Congress 
to  promote  attendance  by  participants  from 
developing  nations  and  from  nations  seeking 
to  further  Industrialize  their  food  resources. 
Invitations  and  maUlngs  wlU  be  sent  to  food 
and  agricultural  officials  In  all  nations.  A 
goal  of  at  least  500  participants  to  the  Con- 
gress has  been  established. 

For  further  Information  on  the  Congress 
by  English  language   participants  and  po- 


tential exiilbltors,  please  contact:  Lloyd  E. 
Slater,  EdItor-in-Chlef,  Food  Snglneertng, 
Chilton  Way,  Radnor,  Pa.,  USA.  19069. 

Food:  The  New  Oolonialsbm? 

Three  recent  publications  bring  a  key  is- 
sue In  world  food  development  Into  sharp 
focus: 

Stephen  Stockman's  intriguing  world  food 
commodity  data  bank  tabulation  revealing 
apparently  hungry  nations  are  actuaUy  ex- 
porting food; 

Robert  Leidogar's  new  book  on  multina- 
tionals In  Latin  America  showing  how  good 
intentions  In  food  development  often  prove 
counter-productive; 

Nick  Eberstadt's  recent  article  disclosing 
what  he  believes  are  major  anomalies  and 
false  reporting  on  the  so-called  world  food 
crisis.* 

THE    gap    con  tin  U  eh 

If  World  War  n  led  to  anything  construc- 
tive It  was  the  dismantling  of  colonial  em- 
pires. Economically  and  politically  un- 
shackled, the  peoples  of  the  Third  World 
emerged  with  high  hopes  and  plans  for  de- 
velopment. 

Yet  the  tragedy  today,  decades  later,  is 
that  the  economic  and  social  gap  between 
former  colonizers  and  colonies  has  widened 
rather  than  closed.  And  at  the  heart  of  this 
gap.  Imposing  an  excruciating  drag  on  the  as- 
piring nations,  lies  their  continuing  inequity 
in  calories  and  nutrition. 

Food  was  the  keystone  of  colonialism. 
When  the  avid  colonizers  came  In  they  or- 
ganized local  agriculture  and  shipped  out 
harvests  to  the  mother  country  and  equally 
affluent  neighbors.  Very  little  return  for  this 
export  flowed  back  to  the  local  economy, 
and  pay  for  labor  was  meagre  and  seasonal. 
Domination  of  the  best  arable  acres  by  mono- 
culture usually  created  malnutrition  and 
hunger.  More  and  more  food  had  to  be 
brovight  In  to  sustain  Increasingly  poor  peo- 
ple m  lands  that  could  have  been  nutrition- 
ally self-sufficient. 

Has  this  appalling  situation  really  changed? 
Stockman's  chart,  Ledogar's  book,  Eberstadt's 
article  lead  to  the  same  conclusion:  Colon- 
ialism, at  least  the  colonialism  of  food,  still 
exists.  

WHO   ARE  THE   BAD   GUTS? 

What  these  ttiree  sources  also  reveal,  how- 
ever, is  that  the  vllllans  In  modem  food 
colonialism  are  hard  to  pin  down.  It  is  far 
from  a  classic  good  guys—bad  guys  scenario. 
True,  the  great  food  corporations  still 
siphon  off  Third  World  commodltleB  and  get 
the  real  retvim  through  tiielr  processing  and 
packaging.  And  when  many  huge  multlna- 
tionalB  do  bring  their  capital  and  skUls  to 
lees  developed  areas  too  often  It's  to  reap 
the  meagre  pennies  of  malnourished  people 
to  highly  merchandised  soft  drinks  and 
snackB. 

But  there  are  also  many  exceptions  to  this 
plctvire  of  insensitive  carpottXib  expansion. 
As  recent  articles  In  this  magazine's  World 
Food  section  have  shown,  i»raginatlc  expan- 
sionists such  as  Foremost  International  and 
H.  J.  Heinz  can  properly  transplant  thetr 
technology — creating  products  afforded  by 
locals,  as  well  as  jobs  and  Joint  ownerships — 
and  stUl  make  money  for  shareholders. 

Nor  are  the  bad  guys.  If  they  really  exist, 
solely  found  among  the  commodity  traders 
or    multinational    expansionists.    As    Eber- 


stadt's article  pungantiy  BoggeBts.  avartoe  in 
leaders  at  the  local  level  alao  perpetuates 
the  new  coloniallBm.  Take  the  example  of 
Bangladesh.  At  the  height  of  its  most  recent 
fkinine  it  was  still  prodtieing  more  than 
enough  food  to  wipe-out  mulmitrttion.  yet 
ovn*  50  percent  of  1  ts  grain  was  being  ex- 
ported by  a  government  approved  black 
market. 

DOING  XT   THE  RIGHT  WAT 

Awareness  Is  dawning,  however,  in  many 
of  ttie  potentially  food-rich  former  eolopiee. 
Their  first  wave  of  weU  trained  professionals 
have  returned  from  Cornell.  Davis  and  other 
great  schoolB  of  agrttectninlngy.  Tliey  are 
convincing  their  leaders  that  food  develop- 
ment must  be  given  the  hl^est  prlortty.  But 
the  help  they  will  require  in  technology. 
capital  and  know-how  wlU  be  monumental. 

How  wlU  this  massive  technology  transfer 
take  place?  Many  food  development  proj- 
ects in  the  lliird  World  have  come  alx>ut 
through  humanitarian  and  polltloal  largesse. 
But  it  wm  only  begin  to  happen  on  tlie 
scale  needed  when  acooontable  dollars 
flow — ^when  commerce-minded,  tree-world 
Industry  becomes  Invcdved  wltb  and  truly 
committed  to  the  problem. 

So  If  your  company  has  the  talent  and 
resources  to  take  part  in  Tlilrd  World  food 
development,  hark  to  these  criteria: 

1.  The  food  products  made  must  be  nu- 
tritious, and  acceptable  and  affordable  by 
local  peoples; 

a.  The  commitment  must  involve  training 
and  advancing  local  technldans  and  man- 
agement; 

3.  The  enterprise  should  be  one  of  initial 
joint-ownership  and  eventual  full  local 
ownership. 

Other  food  corporations  have  profited  as 
well  as  helped  to  solve  an  urgent  world  prob- 
lem by  foUowlng  these  criteria.  Let's  flnallv 
end  ctdoniaiism. 


•  (1)  "FE's  Commodity  Data  Bank"  by  S.  A. 
Stockman,  Food  Engineering,  Jan.  1976.  pp. 
53-55. 

(2)  "Hungry  for  Profits"  by  R.  J.  Ledogar. 
1976.  IDOC,  235  E.  49th  St.,  New  York,  N.Y. 
10017. 

(3)  "Myths  of  the  Food  Crisis"  by  N.  Eber- 
stadt,  N.Y.  Review  of  Books,  Feb.  19,  1976. 

Stated  simply,  what  these  three  completely 
disparate  sources  Illuminate — the  key  issue 
they  raise — is  the  New  Colonialism  of  Pood. 


CLYDE  M.  WEBBER 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  express  deep  sorrow  at  the  recent 
death  of  Clyde  M.  Webber,  national  pres- 
ident of  the  300,000-member  American 
Federation  of  Government  Employees. 
Mr.  Webber  died  early  Tuesday  morning, 
June  15,  at  age  56. 

As  president  of  the  AFQE,  Clyde 
Webber  wsls  a  firm  spokesman  for  aU 
Federal  employees  represented  by  his 
federation.  He  was  an  active  member  of 
the  Federal  Pay  Council  as  well  as  the 
Prevailing  Rate  Advisory  Committee  and 
other  statutory  bodies. 

Mr.  WEBBER  was  a  friend  of  Alaska. 
He  understood  many  of  Alaska's  unique 
problons  which  Federal  employees  must 
deal  with.  He  w£is  always  willing  to  work 
closely  with  those  of  us  in  Congress  who 
were  trying  to  find  solutions  to  such 
problems  as  inadequate  Federal  salaries 
to  match  the  high  cost  of  living  In  my 
State.  He  also  visited  Alaska  personally 
to  talk  with  Federal  employees  there 
about  their  particular  difficulties  In  an 
attempt  to  better  understand  them  and 
to  find  practical  solutions. 

Mr.  Webber's  death  will  be  fdt  in 
Alaska  as  well  as  the  rest  of  the  United 
States  and  the  deepest  of  sjrmpathy  Is 
extended  to  his  famUy. 


THE  GENOCIDE  CONVENTION  IB  NO 
THREAT  TO  OUR  SYSTEM  OF 
GOVERNMENT 

Mr.  PROXMIRE.  Mr.  President,  the 
objection  has  been  raised  that  ratifica- 
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tlon  of  the  Genocide  Convention  would 
produce  serious  conflicts  with  the  laws 
of  this  Nation  and  Its  constituent  States. 
Some  have  wondered  whether  our  sys- 
tem of  government  would  be  threatened 
by  our  ratification  of  this  treaty.  These 
reservations  stem  from  a  reading  of  arti- 
cle VI  of  the  Constitution,  which  maJces 
ratified  treaties,  along  with  the  Constitu- 
tion and  acts  of  Congress,  "the  supreme 
law  of  the  land." 

This  objection  Is  purely  hypothetlcaL 
It  is  revealing  that  not  one  actual  in- 
stance of  a  conflict  between  the  provision 
of  the  Genocide  Convention  and  the 
State  laws  over  which  it  would  be 
"supreme"  can  be  given.  It  is  true  that 
States  would  be  bound  by  the  provisions 
of  the  convention.  It  is  also  true  that 
States  are  bound  by  the  provisions  oi  any 
treaty  enacted  and  in  force  in  this  Na- 
tion; yet  we  do  not  object  to  treaties  on 
these  grounds. 

There  are  additional  safeguards  which 
protect  our  system  of  government  from 
the  Impact  of  a  treaty.  First,  no  treaty 
can  be  held  binding  if  it  falls  to  conform 
to  the  provisions  of  the  Constitution.  This 
opinion  is  given  in  the  controlling  prec- 
edent, Reid  v.  Covert.  353  U.S.  1.  In  the 
same  decision,  the  Court  afiBrmed  that 
whenever  a  treaty  and  an  act  of  Con- 
gress are  in  conflict,  the  last  enacted  is 
controlling.  Thus  the  Congress,  by  simple 
legislation  could  supersede  any  part  of 
the  Genocide  Convention  any  time  it 
wished. 

I  call  upon  my  colleagues  in  the  Sen- 
ate to  reaffirm  the  concern  of  the  people 
of  this  Nation  for  human  rights  by  a 
speedy  ratlflcatlon  of  the  Genocide  Con- 
vention. 


FOREST   HAVEN 


Mr.  HUMPHREY.  Mr.  President,  on 
Jime  17,  the  Senate  passed  HJl.  13965, 
making  appropriations  for  the  District 
of  Columbia  for  fiscal  year  1976  and  for 
the  transition  quarter. 

Despite  the  short  time  that  the  Sen- 
ate Appropriations  Subcommittee  on  the 
District  of  Columbia,  imder  the  chair- 
manship of  Senator  Lawton  Chiles,  had 
to  work  on  this  bill.  It  has  done  its  work 
well. 

I  especially  want  to  commend  the  com- 
mittee and  Its  staff  for  getting  at  the 
facts  which  caused  the  well-publicized 
problems  at  Forest  Haven,  the  District 
of  Columbia's  facility  for  mentally  re- 
tarded persons  at  Laurel,  Md. 

I  first  brought  the  terrible  situation 
at  Forest  Haven  to  the  attention  of  the 
Senate  in  1973  and  I  appreciate  the 
chairman's  recognition  of  my  efforts  on 
behalf  of  the  residents  at  Forest  Haven. 

The  committee  has  provided  that  ad- 
ditional funds  will  now  be  available  to 
hire  20  additional  personnel  to  provide 
direct  care  of  the  residents.  However,  of 
special  importance  is  an  extra  step  taken 
by  the  committee  to  insure  that  these 
funds  will  be  used  as  hitended.  As  Chair- 
man Chiles  pointed  out: 

The  committee  1b  abocked  by  the  continu- 
ing revelations  of  the  abuse  of  Porest  Haven 
residents.  In  order  to  help  assure  their  safety, 
the  committee  decided  not  to  wait  for  the 
fiscal  year  1977  budget  for  action  and  has 
made    special    provision    In    the    transition 


quarter  for  20  of  the  80  positions  orlglnaUy 
requested  for  the  second  year  of  the  Improve- 
ment program. 

The  committee  has  made  it  clear  that 
there  should  be  no  further  delays  in 
urgaitly  needed  improvements  at  Forest 
Haven. 


STATE  POLISHES  ITS  APPLICATION 
FOR  SOLAR  CENTER 

Mr.  HRUSKA.  Mr.  President,  my  home 
State  of  Nebraska  Is  in  the  final  stages  of 
preparing  its  application  to  become  the 
home  of  the  new  Solar  Energy  Research 
Institute.  All  of  those  who  have  had  a 
hand  In  this  process  are  to  be  com- 
mended. 

The  institute  will  be  in  the  forefront 
in  the  development  of  solar  energy  as  a 
practical  energy  source  for  the  future.  I 
believe  Nebraska  will  be  a  perfect  site  for 
the  Institute.  The  State  has  the  enthus- 
iasm, resources,  and  personnel  to  best 
lead  the  way  into  solar  energy  research 
for  America  and  the  world.  It  is  my  hope 
that  the  Energy  Research  and  Develop- 
ment Administration  will  choose  Nebras- 
ka as  the  site  for  the  institute  when  a 
decision  is  made  later  this  year. 

Mr.  President,  in  a  recent  article  pub- 
lished in  the  Omaha  World-Herald, 
Nebraska's  activities  in  this  regard  are 
clearly  described.  I  ask  unanimous  con- 
sent that  the  article,  "State  Polishes  Its 
Application  for  Solar  Center"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  Polishes  Its  Application  fob  Solar 

Cknteb 

(By  Frank  Partsch) 

Lincoln. — Nebraska's  bid  to  become  the 
home  of  the  federal  government's  Solar  En- 
ergy Research  Institute  (SERI)  received  Its 
final  polishing  Friday  before  being  sent  to 
theprlnter. 

^Ee  300-page  document  will  be  ready  early 
In  July — In  time  ot  meet  a  July  15  deadline 
for  submission  to  the  federal  government, 
according  to  Don  Edwards,  head  of  a  State 
of  Nebraska  task  force  that  prepared  It. 

A  decision  by  the  federal  government  is 
expected  In  early  December,  said  Edwards, 
associate  dean  and  director  of  engineering 
research  at  the  University  of  Nebraska-Lin- 
coln. 

"It's  a  complete  compilation  of  everything 
that's  going  on  in  the  state  with  regard  to 
energy,"  Edwards  said.  "No  matter  how  it 
turns  out,  the  spin-off  wUl  be  tremendous  In 
having  all  of  Its  Information  in  one  place." 

The  application  asks  the  federal  govern- 
ment to  enter  Into  a  contract  with  Nebraska 
Energy  Research  Corp.  to  locate  the  facility 
on  the  9,500  acre  University  of  Nebraska  Field 
Laboratory  at  Read.  Nebraska  Energy  Re- 
search Is  a  nonprofit  corporation  headed  by 
the  governor  and  the  president  of  the  Uni- 
versity of  Nebraska  system.  Its  directors  In- 
clude officials  of  the  state  and .  private 
Industries. 

Federal  sources  have  said  that  the  Initial 
contract  would  be  effective  next  Jan.  1,  Ed- 
wards said.  The  Nebraska  application  pro- 
poses a  $5.2  million  budget  for  the  first  year 
of  operations,  growing  to  $9.8  mUUon  In  1978 
and  $15.8  mlUlon  In  1979. 

Employment  levels  would  Increase  from  114 
In  1977  to  677  at  the  end  of  the  first  three 
years. 

The  application  predicts  SERI  would  spend 
Its  first  three  years  in  temporary  quarters  at 
the  former  John  F.  Kennedy  College  campus 


at  Wahoo — or  elsewhere  In  the  Omaha- 
Lincoln  area — ^before  moving  to  a  permanent 
sit©  at  Mead  around  1980.  The  capital  con- 
struction estimate  for  that  facility,  Edwards 
said.  Is  $19.8  million. 

It's  conceivable  that  much  more  than  that 
ultimately  would  go  Into  the  building  and 
Its  equipment,  he  said. 

Edwards  said  It's  difficult  to  guess  how 
many  other  areas  are  preparing  applications. 
"Everything's  very  hush-hush  right  now,"  he 
said,  contrasting  that  with  a  great  deal  of 
publicity  about  the  SERI  earUer  this  spring. 

"We  know  of  about  50  applications  pre- 
viously," he  added.  "Now  that  we're  down  to 
the  nuts  and  bolts,  there  may  be  more  and 
there  may  be  less." 

A  task  force  of  about  50  neople  prepared 
Nebraska's  application,  Including  "a  list  of 
who's  who  In  Nebraska  energy,"  Edwards  said. 
The  document  also  contains  expressions  In 
behalf  of  Nebraska  from  more  than  100  of  the 
state's  most  prominent  leaders  and  organiza- 
tions and  from  the  Mld-Amerlca  State  Uni- 
versities Association. 

Among  the  arguments  In  favor  of  locating 
SERI  In  Nebraska  cited  In  the  application's 
preface: 

Central  location,  high  quality  of  life,  excel- 
lent transportation  and  commtinlcatlons, 
widespread  citizen  Interest,  abundant  water. 
Insignificant  air  pollution,  few  earthquakes, 
available  land. 

Proximity  to  the  University  of  Nebraska 
campuses  at  Lincoln  and  Omaha,  research 
laboratories,  other  colleges  and  universities 
and  the  Strategic  Air  Command  Head- 
quarters. 

Location  In  the  sunniest  and  windiest  parts 
of  the  nation. 

Leadership  in  such  programs  as  Oasohol 
and  other  energy-related  research,  good  en- 
gineering college. 


WOMEN    IN    socnrry    and    the 

CONGRESSIONAL  SEX  SCANDALS 

Mr.  McGOVERN.  Mr.  President, 
buried  within  all  the  publicity  and  at- 
tention that  has  been  concentrated  on 
the  embarrassing  sexual  episodes  on 
Capitol  Hill  is  a  problem  that  may  stUl 
be  plaguing  us  long  after  the  current 
congressional  sex  scandals  have  been  for- 
gotten. 

The  issue  is  more  than  misuse  of  pub- 
lic fimds  and  pressure  on  employees  to 
provide  sexual  favors  for  their  employ- 
ers. Part  of  the  problem  is  the  wide- 
spread discrimination  against  women 
that  pervades  society,  including  Capitol 
Hill. 

Women  on  Capitol  Hill,  women  as 
housewives  and  mothers,  and  women  in 
the  business  and  professional  world  all 
have  had  to  work  much  harder  than 
men  to  earn  the  recognition  and  respect, 
not  to  mention  equal  pay  and  opportu- 
nity they  deserve  for  the  worth  of  their 
efforts.  Clearly  some  advances  in  the 
struggle  to  break  down  sexual  discrimi- 
nation in  employment  and  the  home 
have  been  made.  But  these  have  mostly 
been  on  an  individual  basis,  where  each 
woman  has  had  to  prove  that  she  is  as 
intelligent  and  as  able  and  as  willing  as  a 
man  to  take  on  and  successfully  carry 
out  professional  responsibilities  or  the 
care  and  management  of  a  household. 
But  the  recent  disclosures  of  sexual 
duress  are  sad  proof  that  the  struggle  is 
far  from  won.  Now  those  women  who  do 
have  important  positions  in  all  areas  of 
Hill  work  and  those  who  do  take  their 
jobs  very  seriously  must  contend  with 
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the  tiresome    and  frivolous  question — 
"but  can  you  type?" 

This  whole  matter  could  be  viewed 
as  a  major  setback  to  the  women  em- 
ployees In  the  Senate  and  House,  re- 
flecting falsely  on  their  integrity  and 
professionalism  and  outweighing  the 
progress  they  have  made  in  combating 
discrimination  on  Capitol  Hill.  But  I 
hope  this  will  not  be  the  case,  for  I  think 
something  positive  can  come  out  of  all 
this.  It  is  clear  now  that  measures  guid- 
ing Members  of  the  Congress  in  estab- 
lishing and  implementing  fair  and  rea- 
sonable emplosonent  practices  are  called 
for.  And  perhaps  all  of  the  publicity  that 
has  so  far  been  given  to  the  minority  of 
cases  of  both  women  and  men  who  have 
succumbed  to  a  set  of  lazy  congressional 
ethics  will  serve  to  focus  attention  on 
the  majority  of  Capitol  Hill  women  who 
play  a  large  and  important  role  in  run- 
ning offices,  directing  committees,  draft- 
ing legislation  and  statements,  serving 
constituents  and  completing  countless 
other  jobs  that  keep  Congress  function- 
ing.   

THE  DEMOCRATIC  PLATFORM:  FULL 
EMPLOYMENT  AND  BALANCED 
GROWTH 

Mr.  HUMPHREY.  Mr.  President,  the 
Democratic  Platform  Committee  has 
adopted  a  statement  that  says  in  effect 
that  the  survival  of  our  democratic  sys- 
tem— the  survival  of  our  freedom  and 
self-respect — depend  squarely  on  the  vi- 
tality of"  our  economy. 

In  one  of  its  finest  efforts,  the  com- 
mittee proposes  that  the  Democratic 
Party  and  its  candidates,  as  a  first  and 
overriding  order  of  business,  pledge 
themselves  to  achieving  and  sustaining 
the  economic  climate  that  will  open  the 
way  for  all  of  our  people  to  realize  their 
potential  through  opportunities  for 
meaningful,  productive  work. 

This,  in  a  very  real  sense,  is  a  renewal 
of  the  promise  of  America  Itself.  I  have 
no  doubt  that  these  and  other  provisions 
in  the  platform  will  be  reswiily  adopted 
at  the  Democratic  National  Convention 
next  month. 

Mr.  President,  the  key  to  the  platform 
recommendations  on  the  economy  can  be 
found  In  the  following  two  sentences: 

The  Democratic  Party  is  committed  to  the 
right  of  all  adult  Americans  willing,  able 
and  seeking  work  to  have  opportunities  for 
useful  jobs  at  Uving  wages.  To  make  this 
commitment  meaningful,  we  pledge  ourselves 
to  support  of  legislation  that  will  make  every 
responsible  effort  to  reduce  adtUt  imemplby- 
ment  to  3  percent  within  four  years. 

To  achieve  this  goal,  the  platform  sets 
forth  a  series  of  legislative  recommenda- 
tions to  permanently  require  the  admin- 
istration, the  Federal  Reserve,  and  the 
Congress  to  work  in  concert  to  develop 
and  implement  the  policies  and  programs 
that  will  allow  the  Nation  to  reach  and 
hold  fuU  employment  prosperity  while 
maintaining  adequate  safeguards  against 
Inflation. 

The  primary  emphasis  in  this  effort 
would  be  aimed  at  implementing  the 
fiscal  and  monetary  policies  that  would 
promote  the  utilization  of  the  Nation's 
full  commercial  and  industrial  capacity 
to  create  needed  new  jobs. 


When  necessary,  and  only  as  long  as 
it  is  necessary,  the  gap  between  private 
sector  employment  and  the  unemploy- 
ment goal  of  3  percent  would  be  filled  by 
federally  funded  job  training  programs. 
State  and  local  government  public  works 
and  facilities,  and  outright  grants  to 
State  and  local  governments.  A  large 
portion  of  these  expenditures  would  re- 
sult in  expansion  of  private  sector  job 
opportimities.  In  addition,  federally 
funded  State  and  local  government  pub- 
lic service  jobs  would  also  be  federally 
funded  when  necessary  to  meet  the  un- 
employment goal. 

The  proposed  platform  also  endorses 
consideration  of  establishing  a  Domestic 
Development  Bank  to  make  low-interest 
loans  to  small  business  and  to  State  and 
local  governments  when  adequate  loan 
funds  on  reasonable  terms  are  not  avail- 
able to  these  priority  area  borrowers, 
and  permitting  State  and  local  govern- 
ments to  issue  federally  insured  and  tax- 
able bonds. 

It  should  be  pointed  out  that  the  i^t- 
form  clearly  recognizes  the  need  to 
target  employment-generating  programs 
in  the  urban  and  rured  areas  of  greatest 
.need.  This  selective  approach  to  applica- 
tion of  Federal  resources  would  insure 
maximum  benefit  from  such  inv^t- 
ments. 

The  platform  proposals  to  achieve  a 
full  employment  economy  should  be  a 
source  of  particular  pride  to  monbers 
of  the  Joint  Economic  Committee.  These 
recommendations  reflect  the  flndings  of 
the  committee  following  a  series  of  field 
hearings  to  determine  the  dimensions, 
effect,  and  cause  of  the  Nation's  eco- 
nomic crisis,  both  In  terms  of  the  cur- 
rent recession  and  all  the  other  reces- 
sions that  have  occurred  with  increasing 
frequency  and  severity  since  the  end  of 
World  War  n.  The  hearings  produced 
testimony  from  representatives  of  virtu- 
ally every  walk  of  Ufe  and  every  level 
and  category  of  the  economy,  ranging 
from  unemployed  workers  to  financial 
experts  and  economists. 

From  this  effort  by  the  Joint  Economic 
Committee  emerged  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1976. 
As  chairman  of  the  JEC,  I  introduced 
the  bill  in  the  Senate  and  Representa- 
tive Augustus  Hawkins  introduced  an 
identical  measure  in  the  House.  Both 
bills  have  been  moved  through  the  legis- 
lative process  and  are  approaching  the 
point  of  floor  action.  Their  adoption  will 
provide  the  framework  and  procedures 
to  attain  virtually  all  of  the  platform 
committee's  recommendations  to  achieve 
and  hold  full  anplojrment,  price  stabil- 
ity, and  balanced  growth. 

Mr.  President,  I  ask  unanimous  o<m- 
sent  that  the  platform  committee's  pro- 
posals to  restore  our  economy  and  get 
the  Nation  back  to  work  as  quickly  as 
possible,  be  printed  in  the  Record.  I 
urge  every  Member  of  Congress  to  read 
this  statement  and  become  acquainted 
with  the  direction  in  which  the  Demo- 
cratic Party  and  its  candidates  intend 
to  move  and  to  understand  the  basis  for 
the  provisions  of  the  Full  Employment 
and  Balanced  Growth  Act  of  1976  which 
legislatively  articulates  this  section  of 
the  platform. 

There  being  no  objection,  the  pro- 


posals were  ordered  to  be  printed  In  the 
Record,  as  follows: 

I.   FULLT   BKFU>T]CBrT,   RUCB   BtABOXTT  AMD 

B«i.»Nnn)  QftowTH 

The  Democratic  Party's  concern  for  human 
dignity  and  freedom  has  been  directed  at 
increasing  the  econcMnlc  opportunities  for  all 
our  cttlEens  and  reducing  the  economic  de- 
privation and  Inequities  that  have  stained 
the  reccMtl  of  American  democracy. 

Today,  mlUlons  of  people  are  unemployed. 
Unemployment  r^reeents  mental  anxiety, 
fear  of  harassment  over  impald  blUs.  idl« 
hours,  loss  of  self-esteem,  stralnad  taxaHj 
relationships,  deprivation  of  children  and 
youth,  alcoholism,  dmg  abuse  and  crime.  A 
Job  is  a  key  measure  of  a  persoDS'  place  In 
society — ^whether  as  a  full-fledged  partici- 
pant or  on  the  outside.  Jobs  are  the  solution 
to  poverty,  hunger  and  other  basic  needs  of 
workers  and  their  famlUes.  Jobs  enable  a 
person  to  translate  legal  rights  of  equality 
Into  reality. 

Our  Industrial  capacity  Is  also  wastefully 
underutilized.  There  are  houses  to  buUd. 
urban  centers  to  rebuUd,  roads  and  railroads 
to  construct  and  repair,  rivers  to  clean,  and 
new  sources  of  energy  to  develop.  Something 
is  wrong  when  there  Is  work  to  be  done,  and 
the  people  who  are  willing  to  do  It  are  with- 
out Jobs.  What  we  have  lacked  is  leadership. 

EKPUBUCAN   lUMAiXMXKT 

During  the  past  25  years,  the  Ammcan 
economy  has  suffered  five  major  recessions, 
all  under  Republican  administrations.  Dur- 
ing the  past  eight  years,  we  have  had  two 
costly  recessions  with  continuing  unprece- 
dented peacetime  Inflation.  "Stagflation"  haa 
become  a  new  word  In  our  language  just  as 
It  has  become  a  phenomenon  produced  by 
the  Republicans.  Never  before  have  we  had 
soaring  inflation  In  the  midst  of  a  major 
recession. 

Stagnation,  waste  and  human  suffering 
are  the  legacy  left  to  the  American  people 
by  RepubUcan  economic  policies.  During  the 
past  five  years,  U.S.  economic  growth  baa 
averaged  only  1 1^  percent  per  year  c<Hnpared 
with  an  historical  average  of  about  4  per- 
cent. Because  of  this  shortfall,  the  nation 
has  lost  some  $500  blUlon  in  the  production 
of  goods  and  services,  and,  if  Republican 
rule  continues,  we  can  expect  to  lose  an- 
other $600-$800  biUlon  by  1980. 

Ten  million  people  are  unemployed  right 
now,  and  twenty  to  thirty  mlUlon  were  Job- 
less at  some  time  In  each  ot  the  last  two 
years.  For  major  groups  In  the  labor  force- 
minorities,  women,  youth,  older  wozkora, 
farm,  factory  and  construction  woriiers — 
unemployment  has  been,  and  remains,  at 
depression  levels. 

The  rising  cost  of  food,  clothing,  housing, 
energy  and  health  care  has  eroded  the  in- 
come of  the  average  American  family,  and 
has  pushed  persons  on  flzed  Incomes  to  the 
brink  of  economic  disaster.  Since  1970,  the 
annual  rate  of  inflation  has  averaged  more 
than  6  percent  and  is  projected  by  the  Ford 
Administration  to  contmue  at  an  unprece- 
dented peacetime  rate  of  6  to  7  p«xent  vaiUl 
1978. 

The  depressed  production  and  high  unem- 
ploynaent  rates  of  the  Nixon-Ford  Adminis- 
trations have  produced  federal  deficits  total- 
ling $242  bUUon.  Those  who  should  be  work- 
ing and  paying  taxes  are  ooUectlng  unem- 
ployment compensation  or  other  welfare  pay- 
ments In  order  to  survive.  For  every  one  per- 
cent Increase  In  the  unemployment  rat»^— for 
every  one  million  Americans  out  of  work — 
we  all  pay  $3  bUUon  more  In  un«x4>loyment 
compensation  and  $2  blUlon  in  welfare  and 
related  costs,  and  lose  $14  billion  in  taxes.  In 
flscal  1976,  $76  billion  was  lost  to  the  Federal 
government  through  Increased  recession -re- 
lated expenditures  and  lost  revenues.  In 
addition,  state  and  local  goveraments  lost 
$27  blUlon  In  revenues.  A  return  to  full  em- 
ployment wlU  eliminate  such  deficits.  With 
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prudent  management  of  existing  programs, 
full  employment  revenues  will  permit  the  fi- 
nancing of  national  Democratic  initiatives. 

For  millions  of  Americans,  the  Republican 
Party  has  substituted  welfare  for  work.  Huge 
sums  will  be  spent  on  food  stamps  and  medi- 
cal care  for  families  of  the  unemployed.  So- 
cial Insurance  costs  are  greatly  Increased. 
This  year  alone  the  federal  government  will 
spend  nearly  930  billion  on  unemployment 
compensation.  In  contrast,  spending  on  Job 
development  Is  only  92y2  billion.  The  goal  of 
the  new  Democratic  administration  will  be 
to  turn  unemployment  cbedu  Into  pay 
checks. 

WHAT  DKMOCRATS  CAN  ACHIEVE 

In  contrast  to  the  record  of  Republican 
mismanagement,  the  most  recent  eight  years 
of  Democratic  leadership,  under  John  F. 
Kennedy  and  Lyndon  B.  Johnson,  produced 
economic  growth  that  was  virtually  tminter- 
rupted.  The  unemployment  rate  dropped 
ftom  6.7  percent  In  1961  to  3.6  percent  in 
1968.  and  most  segments  of  the  population 
benefitted.  Inflation  increased  at  an  average 
annual  rate  of  only  2  percent,  and  the  pur- 
chasing power  of  the  average  family  steadily 
Increased.  In  1960,  about  40  nUlllon  people 
were  living  In  poverty.  Over  the  next  eight 
years,  14^  million  people  moved  out  of 
poverty  because  of  training  opportunities, 
increased  jobs  and  higher  Incomes.  Since 
1968.  the  number  of  persons  living  In  poverty 
has  remained  virtually  unchanged. 

We  have  met  the  goals  of  full  employment 
with  stable  prices  in  the  past  and  can  do  It 
again.  The  Democratic  Party  is  committed  to 
the  right  of  all  adult  Americans  willing,  able 
and  seeking  work  to  have  opportvinltles  for 
useful  jobs  at  living  wages.  To  make  that 
commitment  meaningful,  we  pledge  ourselves 
to  the  support  of  legislation  that  will  make 
every  responsible  effort  to  reduce  adult  un- 
en^loyment  to  3  percent  within  4  years. 

MODEBNXZINa  ECONOMIC  POLICT 

To  meet  our  goals  we  must  set  annual  tar- 
gets for  employment,  production  and  price 
stability;  the  Federal  Reserve  must  be  made 
a  full  partner  In  national  economic  decisions 
and  become  responsive  to  the  economic  goals 
of  Congress  and  the  President;  credit  mxist 
be  generally  available  at  reasonable  Interest 
rates;  tax,  sp)endlng  and  credit  policies  must 
be  carefully  coordinated  with  our  economic 
goals,  and  coordinated  within  the  framework 
of  national  economic  planning. 

Of  special  importance  Is  the  need  for  na- 
tional economic  planning  capability.  This 
planning  capability  should  provide  roles  for 
Congress  and  the  Executive  as  equal  partners 
In  the  process  and  provide  for  full  participa- 
tion by  the  private  sector,  and  state  and  local 
government.  Oovernment  must  plan  ahead 
just  like  any  business,  and  this  type  of  plan- 
ning can  be  carried  out  without  the  creation 
of  a  new  bureaucracy  but  rather  through  the 
well-defined  use  of  existing  bodies  and  tech- 
niques. If  we  do  not  plan,  but  continue  to 
react  to  crisis  after  crisis,  our  economic  per- 
formance will  be  further  eroded. 

rULl,   EMPLOTMENT   POLICIES 

Institutional  reforms  and  the  use  of  con- 
ventional tax,  spending  and  credit  policies 
must  be  accompanied  by  a  broad  range  of 
carefully-targeted  employment  programs 
that  will  reduce  unemployment  In  the  pri- 
vate sector,  and  In  regions,  states  and  groups 
that  have  special  employment  problems. 

The  lack  of  formal  coordination  among 
federal,  state  and  local  governments  Is  a  ma- 
jor obstacle  to  full  employment.  The  absence 
of  economic  policy  coordination  is  particu- 
larly visible  during  times  of  high  unem- 
ployment. Recessions  reduce  tax  revenues, 
and  Increase  iinemployment-related  e:q>endl- 
tures  for  state  and  local  governments.  To 
maintain  balanced  budgets  or  reduce  budget 
deficits  these  governments  are  forced  to  In- 
crease taxes  and  cut  services — actions  that 


directly  undermine  federal  efforts  to  stimu- 
late the  economy. 

Consistent  and  coherent  economic  policy 
requires  federal  antl -recession  grant  pro- 
grams to  state  and  local  governments,  accom- 
panied by  public  employment,  public  works 
projects  and  direct  stimulus  to  the  private 
sector.  In  each  case,  the  programs  should  be 
phased  In  automatically  when  unemploy- 
ment rises  and  phased  out  as  It  declines. 

Even  during  periods  of  normal  economic 
growth  there  are  communities  and  regions 
of  the  country — ^particularly  central  cities 
and  rural  areas — that  do  not  fully  participate 
In  national  economic  prosperity.  The  Demo- 
cratic Party  has  supported  national  eco- 
nomic policies  which  have  consciously  sought 
to  aid  regions  In  the  nation  which  have  been 
aflllcted  with  poverty,  or  newer  regions  which 
have  needed  resources  for  development.  These 
policies  were  soundly  conceived  and  have 
been  successful.  Today,  we  have  different 
areas  and  regions  in  economic  decline  and 
once  again  face  a  problem  of  balanced  eco- 
nomic growth.  To  restore  balance,  national 
economic  policy  should  be  designed  to  target 
federal  resources  to  areas  of  greatest  need. 
To  make  low  Interest  loans  to  businesses  and 
state  and  local  governments  for  the  purpose 
of  encouraging  private  sector  Investment  In 
chronically  depressed  areas,  we  endorse  con- 
sideration of  programs  such  as  a  domestic 
development  bank  or  federally  Insured  tax- 
able state  and  local  bonds  with  adequate 
funding,  proper  management  and  public  dis- 
closure. 

Special  problems  faced  by  young  people,  es- 
pecially minorities,  entering  the  labor  force 
persist  regardless  of  the  state  of  the  econ- 
omy. To  meet  the  needs  of  youth,  we  should 
consolidate  existing  youth  employment;  Im- 
prove training,  apprenticeship,  internship 
and  job-counseling  programs  at  the  high 
school  and  college  levels;  and  permit  youth 
participation  In  public  employment  projects. 

There  are  people  who  will  be  especially  dif- 
ficult to  employ.  Special  means  for  training 
and  locating  jobs  for  these  people  In  the 
private  sector,  and,  to  the  extent  required,  In 
public  employment,  should  be  established. 
Every  effort  should  be  made  to  create  Jobs 
in  the  private  sector.  But,  useful  public  Jobs 
are  far  superior  to  welfare  and  unemploy- 
ment payments.  The  federal  government  has 
the  responsibility  to  ensure  that  all  Ameri- 
cans able,  willing  and  seeking  work  are  pro- 
vided opportunities  for  useful  Jobs. 

EQUAL  EMPLOTUENT  OPPOETUNTTT 

We  must  be  absolutely  certain  that  no  per- 
son is  excluded  from  the  fullest  opportunity 
for  economic  and  social  participation  In  our 
society  on  the  basis  of  sex,  age,  color,  religion 
or  national  origin.  Minority  unemployment 
has  historically  been  at  least  double  the  ag- 
gregate unemployment  rate,  with  Incomes  at 
two-thirds  the  national  average.  Special  em- 
phasis must  be  placed  on  closing  this  gap. 

Accordingly,  we  reaffirm  this  party's  com- 
mitment to  full  and  vigorous  enforcement 
of  all  equal  opportunities  laws  and  affirma- 
tive action.  The  principal  agencies  charged 
with  antl -discrimination  enforcement  In 
Jobs — the  Equal  Employment  Opportunity 
Commission,  the  Department  of  Labor,  and 
the  Justice  Department — are  locked  Into  such 
overlapping  and  uncoordinated  strategies 
that  a  greatly  improved  governmentwide  sys- 
tem for  the  delivery  of  equal  Job  and  promo- 
tion opportunities  must  be  developed  and 
adequate  funding  committed  to  that  end. 
New  remedies  to  provide  equal  <^portunities 
need  exploration. 

ANTI-XNTLATION  POLICIES 

The  economic  and  social  costs  of  Inflation 
have  been  enormous.  Inflation  is  a  tax  that 
erodes  the  Income  of  our  workers,  distorts 
business  investment  decisions,  and  redis- 
tributes Income  In  favor  of  the  rich.  Ameri- 
cans on  fixed  Incomes,  such  as  the  elderly. 


are  often  pushed  into  poverty  by  this  cruel 
tax. 

The  Ford  Administration  and  Its  economic 
advisors  have  been  consistently  wrong  about 
the  sources  and  cures  of  the  Inflation  that 
has  plagued  our  nation  and  our  psople.  Fight- 
ing Inflation  by  curtailing  production  and 
increasing  unemployment  has  done  nothing 
to  restrain  It.  With  the  current  high  level  of 
unemployment  and  low  level  ot  capacity  uti- 
lization, we  can  Increase  production  and  em- 
ployment without  rekindling  Inflation. 

A  comprehensive  anti-inflation  policy  must 
be  established  to  assure  relative  price  sta- 
bility. Such  a  program  should  emphasize  in- 
creased production  and  productivity  and 
should  take  other  measures  to  enhance  the 
stability  and  flexibility  of  our  economy. 

The  see-saw  progress  of  our  economy  over 
the  past  eight  years  has  disrupted  economic 
growth.  Much  of  the  Instability  has  been 
created  by  stop  and  go  monetary  policies. 
High  Interest  rates  and  the  recurring  under- 
utlUzatlon  of  our  manufacturing  plant  and 
equipment  have  retarded  new  Investment. 
The  high  cost  of  credit  has  stifled  small  busi- 
ness and  virtually  halted  the  housing  Indus- 
try. Unemployment  In  the  construction  in- 
dustry has  been  raised  to  depression  levels 
and  home  ownership  has  been  priced  beyond 
the  reach  of  the  majority  of  our  people. 

Stable  economic  growth  with  moderate  In- 
terest rates  will  not  only  place  downward 
pressure  on  prices  through  greater  efficiency 
and  productivity,  but  will  reduce  the  pros- 
pects for  future  shortages  of  supply  by  in- 
creasing the  production  of  essential  goods 
and  services  and  by  providing  a  more  pre- 
dictable environment  for  business  invest- 
ment. 

The  government  must  also  work  to  im- 
prove the  ability  of  our  economy  to  respond 
to  change.  Competition  in  the  private  sector, 
a  reexamination,  reform  and  consolidation  of 
the  existing  regulatory  structure,  and  pro- 
motion of  a  freer  but  fair  system  of  Interna- 
tional trade  will  aid  In  achieving  that  goal. 

At  times,  direct  government  Involvement 
in  wage  and  price  decisions  may  be  required 
to  ensure  price  stability.  But  we  do  not  be- 
lieve that  such  Involvement  requires  a  com- 
prehensive system  of  mandatory  controls  at 
this  time.  It  will  require  that  business  and 
labor  must  meet  fair  standards  of  wage  and 
price  change.  A  strong  domestic  council  on 
price  and  wage  stability  should  be  estab- 
lished with  particular  attention  to  restrain- 
ing price  Increases  in  those  sectors  of  our 
economy  where  prices  are  "administered" 
and  where  price  competition  does  not  exist. 

The  federal  government  should  hold  pub- 
lic hearings,  investigate  and  publish  facts  on 
price,  proflt,  wage  and  Interest  rate  Increases 
that  seriously  threaten  national  price  sta- 
bility. Such  Investigations  and  prop>er  plan- 
ning can  focus  public  opinion  and  awareness 
on  the  direction  of  price,  proflt,  wage  and 
interest  rate  decisions. 

Finally,  tax  policy  should  be  used  if  nec- 
essary to  maintain  the  real  income  of  work- 
ers as  was  done  with  the  1975  tax  cut. 

ECONOMIC  JUSTICE 

The  Democratic  Party  has  a  long  history 
of  opposition  to  the  undue  concentration  of 
wealth  and  economic  power.  It  is  estimated 
that  about  three-quarters  of  the  country's 
total  wealth  is  owned  by  one-fifth  of  the 
people.  The  rest  of  our  population  struggles 
to  make  ends  meet  in  the  face  of  rising 
prices  and  taxes. 

Antitrust  Enforcement — The  next  Demo- 
cratic Administration  will  commit  itself  to 
move  vigorously  against  antl-competitlve 
concentration  of  power  within  the  business 
sector.  This  can  be  accomplished  in  part  by 
strengthening  the  anti-trust  laws  and  insur- 
ing adequate  commitment  and  resources  for 
the  enforcement  of  these  laws.  But  we  must 
go  beyond  this  negative  remedy  to  a  positive 
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policy  for  encouraging  the  development  of 
small  business.  Including  the  family  farm. 

Small  BuslneaDcc  A  healthy  and  growing 
small  business  community  Is  a  prerequisite 
for  Increasing  competition  and  a  thriving 
national  economy.  While  most  people  would 
accept  this  view,  the  federal  government  has 
in  the  past  impeded  the  growth  of  small 
business. 

To  alleviate  the  unfavorable  oondltlons 
for  small  business,  we  must  make  every  ef- 
fort to  assure  the  availability  of  loans  to 
small  business,  including  direct  government 
loans  at  reasonable  Interest  rates,  particu- 
larly to  those  In  greatest  need.  Including 
minority-owned  businesses.  For  example,  ef- 
forts should  be  made  to  strengthen  minority 
business  programs,  and  increase  minority 
opportimltles  for  business  ownership.  We 
support  similar  programs  and  opportunities 
for  women.  Federal  contract  and  procure- 
ment opportunities  in  such  areas  as  hous- 
ing, transportation  and  energy  should  sup- 
port efforts  to  increase  the  volume  of  mi- 
nority and  small  business  involvement.  Reg- 
ulatory agencies  and  the  regulated  small 
business  must  work  together  to  see  that 
federal  regulations  are  met,  without  apply- 
ing a  stranglehold  on  the  small  firm  or  farm 
and  with  less  paperwork  and  red  t^>e. 

Tax  Reform — Economic  justice  will  also 
require  a  firm  commitment  to  tax  refrain  at 
all  levels.  In  recent  years  there  has  been  a 
shift  In  the  tax  burden  from  the  rich  to  the 
working  pet^le  of  this  country.  The  Inter- 
nal Revenue  Code  offers  massive  tax  welfare 
to  the  wealthiest  Income  groups  in  the  pop- 
ulation and  only  higher  taxes  for  the  aver- 
age citizen.  In  1973,  there  were  622  people 
with  adjusted  Income  of  $100,000  or  more 
who  still  managed  to  pay  no  tax.  Most  fami- 
lies pay  between  20  and  26  percent  of  their 
Incomes  in  taxes. 

We  have  had  endless  talk  about  the  need 
for  tax  reform  and  fairness  in  our  federal 
tax  system. 

It  is  now  time  for  action. 

We  pledge  the  Democratic  Party  to  a 
complete  overhaul  of  the  present  tax  sys- 
tem, which  will  review  all  special  tax  provi- 
Blons  to  ensure  that  they  are  Justified  and 
distributed  equitably  among  our  citizens.  A 
responsible  Democratic  tax  reform  program 
could  save  over  $S  billion  in  the  first  year 
with  larger  savings  in  the  future.  Such  a 
program  should  include: 

Strengthening  the  internal  revenue  tax 
code  so  that  high  income  citizens  pay  a  rea- 
sonable tax  on  all  economic  income; 

Reducing  the  use  of  unjustified  tax  shel- 
ters In  such  areas  as  oil  and  gas,  tax-loss 
farming,  real  estate,  and  movies; 

Eliminating  unnecessary  and  ineffective 
tax  provisions  to  business  and  substituting 
effective  incentives  to  encourage  small  busi- 
ness and  capital  formation.  Our  commit- 
ment to  full  employment  and  sustained 
purchasing  power  will  also  provide  a  strong 
Incentive  for  capital  formation. 

Ending  abuses  In  the  tax  treatment  of  in- 
come from  foreign  sources;  such  as  special 
tax  treatment  and  incentives  for  multi-na- 
tional corporations  that  drain  Jobs  and  cap- 
ital from  the  American  economy. 

Overhauling  federal  estate  and  gift  taxes 
to  provide  an  effective  and  equitable  struc- 
ture to  promote  tax  Justice  and  alleviate 
some  of  the  legitimate  problems  faced  by 
farmers,  small  business  men  and  women  and 
others  who  would  otherwise  be  forced  to 
liquidate  assets  In  order  to  pay  the  tax; 

Seeking  and  eliminating  provisions  that 
encourage  uneconomic  corporate  mergers 
and  acquisitions; 

Eliminating  tax  inequities  that  adversely 
affect  individuals  on  the  basis  of  sex  or 
marital  status; 

Curbing  expense  account  deductions. 

And  we  will  protect  the  rights  of  all  tax- 
payers against  oppressive  procedures,  harass- 


ment and  Invasions  of  privacy  by  the  Inter- 
nal Revenue  Service. 

At  present,  many  federal  government  tax 
and  expenditure  programs  have  a  profound 
but  unintended  and  undesirable  impact  on 
Jobs  and  on  where  pe<^le  and  business  lo- 
cate. Tax  policies  and  other  indirect  subsidies 
have  promoted  deterioration  of  cities  sind 
regions.  These  policies  should  be  reversed. 

There  are  other  areas  of  taxation  where 
change  Is  also  needed.  The  Ford  Administra- 
tion's unwise  and  unfair  proposal  to  raise 
the  regressive  social  security  tax  gives  new 
urgency  to  the  Democratic  Party's  goal  of 
redistributing  the  bvtrden  of  the  social  secu- 
rity tax  by  raising  the  wage  base  for  earnings 
subject  to  the  tax  with  effective  exemptions 
and  deductions  to  ease  the  Impact  on  low 
income  workers  and  two-earner  families. 
Further  revision  In  the  Social  Security  pro- 
gram will  be  required  so  that  women  are 
treated  as  Individuals. 

The  Democratic  Party  should  make  a  re- 
appraisal of  the  appropriate  sources  of  fed- 
eral revenues.  The  historical  distribution  of 
the  tax  burden  between  corporations  and 
Individuals,  and  among  the  various  types  of 
federal  taxes,  has  changed  dramatically  in 
recent  years.  For  example,  the  corporate  tax 
share  of  federal  revenue  has  declined  from 
30  percent  in  1954  to  14  percent  in  1976. 

Labor  Standards  and  Rights — ^The  purpose 
of  fair  labor  standards  legislation  has  been 
the  maintenance  of  the  minimum  standards 
necessary  for  the  health,  efficiency  and  gen- 
eral well-being  of  workers.  Recent  infiatlon 
has  eroded  the  real  value  of  the  current 
mlmlmum  wage.  This  rapid  devaluation  of 
basic  income  for  working  people  makes  a 
periodic  review  of  the  level  of  the  minimum 
wage  essential.  Such  a  review  should  Insure 
that  the  minimum  wage  rate  at  least  keep 
pace  with  the  Increase  in  the  cost  of  living. 

Raising  the  pay  standard  for  overtime 
work,  additional  hiring  of  part  time  persons, 
and  fiexlble  work  schedules  will  increase  the 
independence  of  workers  and  create  addi- 
tional Job  opportunities,  eq>eclally  for 
women.  We  also  support  the  principle  of 
equal  pay  for  comparable  work.  We  are 
committed  to  full  implementation  and  en- 
forcement of  the  Equal  Credit  Opportunity 
Act. 

Over  a  generation  ago  this  nation  estab- 
lished a  labor  policy  whose  purpose  Is  to  en- 
courage the  practice  and  procedure  of  collec- 
tive bargaining  and  the  right  of  workers  to 
organize  to  obtain  this  goal.  The  Democratic 
Party  Is  committed  to  extending  the  benefit 
of  the  policy  to  all  workers  and  to  removing 
the  barriers  to  Its  administration.  We  sup- 
port the  right  of  public  employees  and  agri- 
cultural workers  to  organize  and  bargain  col- 
lectively. We  urge  the  adoption  of  appro- 
priate Federal  legislation  to  ensure  this  goal. 

We  will  seek  to  amend  the  Fair  Labor 
Standards  Act  to  speed  up  redress  of  griev- 
ances of  workers  asserting  their  legal  rights. 

We  will  seek  to  enforce  and,  when  neces- 
sary, to  amend  the  Labor  Management  Act  to 
eliminate  delays  and  inequities  and  to  pro- 
vide for  more  effective  remedies  and  admin- 
istration. 

We  will  support  the  f\ill  right  of  construc- 
tion workers  to  peacefully  picket  a  Job  site. 

We  win  seek  repeal  of  Section  14(b)  of  the 
Taft-Hartley  Act  which  allows  statos  to  legis- 
late the  anti-union  open  shop. 

We  will  maintain  strong  support  for  the 
process  of  voluntary  arbitration,  and  we  will 
enact  minimum  federal  standards  for  workers 
compensation  laws  and  for  eligibility,  benefit 
amounts,  benefit  duration  and  other  essen- 
tial features  of  the  unemployment  insurance 
program.  Unemployment  Insurance  should 
cover  all  wage  and  salary  workers. 

The  Occupational  Safety  and  Health  Act 
of  1970  should  cover  all  employees  and  be 
enforced  as  intended  when  the  law  was  en- 
acted. Early  and  periodic  review  of  Its  pro- 


visions should  be  made  to  Insnze  that  ttacy 
are  reasonable  and  workable. 

The  Democratic  Party  will  also  aotk.  to  en- 
act a  coii4)i«benfiive  mine  safety  law,  utiliz- 
ing the  most  effective  and  Independent  en- 
forcement by  the  Federal  Oovernment,  and 
support  special  legislation  providing  ade- 
quate compensation  to  coal  miners  and  their 
dependents  who  have  suffered  disablement 
or  death  as  a  result  of  the  black  lung 
disease. 

We  believe  these  policies  will  put  AmArfw^ 
back  to  wra'k,  bring  balanced  growth  to  our 
economy,  and  give  all  Americans  an  oppor- 
tunity to  share  In  the  expanding  prosperity 
that  will  come  from  a  new  Democratic  Ad- 
ministration. 


RELIEF    AROUND    THE    BEND    FOR 
FLXX>D-STRICKEN    FARMERS 

Mr.  HRUSKA.  Mr.  President,  It  is  my 
pleasure  to  express  my  support  for  the 
bill,  S.  2758,  to  authorize  bank  stabiliza- 
tion work  on  the  Missouri  River  between 
Fort  Randall  Dam,  S.  Dak.,  and  Sioux 
City,  Iowa. 

As  other  witnesses  indicate,  the  bank 
stabilization  problem  has  been  with  us  a 
long  time.  Much  property  has  been  lost 
to  the  erosion  that  has  occurred  along 
the  banks  of  the  Missouri.  In  our  part  of 
the  country,  land  means  money  and  the 
farmers  and  others  living  in  the  affected 
area  have  lost  plenty  of  both. 

In  1974  the  Congress  approved  the 
Streambank  Erosion  Control  Evaluation 
and  Demonstration  Act.  Section  32  of 
this  law.  Public  Law  251,  designates 
reaches  of  several  rivers  throughout  the 
coimtry  for  specific  attention  for  use  of 
experimental  techniques  to  correct 
streambank  erosion.  One  of  those  recMShes 
is  from  Fort  Randall  Dam  to  Sioux  City. 
The  Congress  authorized  $25  miTllon  to 
be  spent  on  the  entire  program,  ni^ion- 
wlde. 

In  spite  of  this  speclfle  direction  from 
the  Congress,  the  Army  Corps  of  Engi- 
neers never  has  recommended  that  funds 
for  this  program  be  Included  In  its  budg- 
et. The  money  that  has  been  apprt^ri- 
ated  for  streambank  erosion  control  has 
come  at  the  initiative  of  the  Congress. 

Currently,  the  Corps  of  Engineers  is 
beginning  to  work  on  certain  areas  of  the 
Missouri  and  some  help  should  be  forth- 
coming. 

Clearly,  something  more  than  a  dem- 
onstration program  is  needed,  however. 

I  urge  this  subcnnmittee  to  favorably 
report  this  legislation  that  should  mean 
much  to  the  citizens  of  both  South 
Dakota  and  Nebraska  who  are  now  at  the 
mercy  of  the  Missouri  River.  Permanent, 
effective  bank  stabilization  work  is 
needed  as  soon  as  possible. 

Mr.  Chairman,  the  Norfolk  Daily  News 
recently  published  an  interesting  and 
informative  article  on  the  situation  along 
the  Missouri.  It  clearly  describes  the 
strong,  local  concern  that  exists  in  the 
area  for  a  workable  soluticm  to  the  prob- 
lem. Led  by  Earl  Rowland  of  Newcastle, 
Nebr.,  an  organization  was  formed  and 
something  has  been  done.  The  demon- 
stration program  Is  beginning  to  work, 
but  more  is  needed.  Let  us  hope  this  bill 
will  provide  the  additional  assistance. 

With  your  permission,  Mr.  Chairman, 
I  ask  unanimous  consent  that  a  copy  of 
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the  article,  entitled  "Relief  Around  the 
Bend  for  Flood-Stricken  Farmers,"  that 
appeared  in  the  Norfolk  paper,  be  printed 
In  ^e  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RKLixr  Amowo  thz  Bkkd  for  Flood- 

Stexcken  Farmebs 

(By  Oreg  Wees) 

Five  years  ago.  Earl  Rowland  and  his  neigh- 
bors at  Newcastle  linew  something  had  to  be 
done  about  the  river  that  was  destroying 
them. 

So  In  1071,  he  and  six  Tamllles  gathered 
at  the  Allen  Ellyson  farm  where  the  swift 
Mlssoiiri  current  was  chewing  at  the  shore, 
flooding  acres  of  land. 

In  addition  to  state  of&clals,  they  invited 
about  100  farmers.  That  afternoon  the  Mls- 
sluro  River  Bank  Stabilization  Association 
was  bom.  Its  goal:  to  alert  federal  officials 
that  the  river  had  to  be  arrested  and  annual 
flooding  stopped.  Rowland  was  appointed 
leader. 

The  boiling  point  was  reached  last  year 
when  ISO  angry  members  at  St.  Peter's  Hall 
In  Newcastle  formally  asked  President  Ford 
to  declare  100  miles  of  shoreline  from  Fort 
Randall  Dam  in  South  Dakota  to  Ponca  eli- 
gible for  emergency  action. 

The  landowners  then  estimated  2,377  acres, 
several  farm  buildings  and  four  businesses 
had  been  deluged.  Tv^o  South  Dakota  farmers 
said  they  siiffered  combined  crop  losses  of 
$65,000  and  more  were  In  store. 

Rowland's  land  was  particularly  hard  hit. 
The  river's  eroding  action  effaced  100  acres 
over  six  yean.  Of  40  acres  he  set  aside  as 
wildlife  habitat,  now  only  two  remained 
above  water. 

An  articulate  spokesman,  Rowland  let  it  be 
known  he  didn't  believe  Army  Corps  of  En- 
gineers' figures  which  placed  annual  river- 
bank  erosion  at  not  more  than  320  acres. 
He  claimed  then  that  record  runoff  from 
upriver  dams  had  tripled  erosion  and  that 
Corps  estimates  were  outdated. 

"It's  been  pretty  dark  for  a  long  time," 
Rowland  said  this  week  in  an  interview, 
"but  we're  beginning  to  see  the  light  at  the 
end  of  the  tunnel." 

Rowland  learned  within  the  last  three 
weeks  that  a  stretch  of  the  Missouri  River 
north  of  his  home  had  been  Included  among 
four  Corps  demonstration  projects  in  the 
U.S.  to  curb  river  ravages.  The  others  are  on 
the  Ohio  River,  Yazoo  River  In  Mississippi 
and  the  Missouri  River  near  Ft.  Garrison 
Dam  in  North  Dakota. 

From  Omaha  headquarters.  Jack  Mlellce. 
Corps  engineer  In  charge  of  the  project,  said 
•500.000  has  been  allocated  to  build  erosion 
control  structiires  along  Brookey  Bottom 
Road  near  Obert  and  the  Vermillion  Chute  on 
the  South  Dakota  side  of  the  river. 

Oo-ahead  is  still  subject  to  the  signature 
of  the  chief  engineer  in  Washington.  How- 
ever, Mielke  said  contract  bids  are  expected 
to  be  let  by  late  fall  and  construction  will 
take  about  90  days. 

Rowland  attributed  the  grant  to  his  group's 
hard  work. 

"Congressman  (Charles)  Thone  said  at  our 
banquet  It  shows  what  a  local  citizens'  group 
can  do.  He  gave  our  organization  the  credit," 
Rowland  said. 

Also  playing  a  leading  role  was  Nebraska 
Seiuitor  Roman  Hruska. 

"If  we  hadn't  had  a  congressman  or  senator 
on  the  Appropriations  Committee,  we  would 
have  had  to  go  through  a  friend  and  It 
wouldn't  have  been  as  effective,  maybe  taken 
longer,"  Rowland  said.  Hruska  is  the  ranking 
minority  member  of  that  committee. 

"He  presented  the  question  why  It  (the 
Corps)  hadnt  put  our  stretch  of  river  in  the 


budget,"    he    said.    "In    the   end    we    got 
$500,000." 

Rowland  emphasized  that  congressional 
delegations  from  Nebraska,  South  Dakota  and 
Iowa  pushed  the  problem  landowners  faced 
to  the  forefront.  When  It  appeared  that 
$325,000  was  the  most  that  would  be  available 
locally,  nine  senators  and  congressmen  wrote 
the  secretary  of  the  Army  and  Office  of  Man- 
agement and  Budget,  among  others.  Rowland 
said. 

"It  had  a  lot  to  do  with  us  ending  up  with 
$500,000,"  he  said. 

Rowland  doesn't  remember  how  many 
meetings  he  has  attended  since  becoming 
Involved  In  1971.  though  he  figures  he  has 
traveled  to  three  meetings  a  month  on  the 
average.  Washington,  D.C.,  parleys  have 
drawn  him  once  to  testify  before  a  congres- 
sional hearing  and  two  other  times  to  talk 
with  the  Corps. 

He  says  he  is  happy  with  the  results  and 
expresses  hopes  that  more  relief  will  be  com- 
ing. The  stabilization  association  will  ask  for 
$2  million  from  Congress  next  year,  Rowland 
said. 

The  structures  the  Corps  will  build  on  the 
Missouri  differ  from  existing  erosion  control 
methods.  Rowland  said.  They  can  be  built 
for  half  the  cost  and  are  experimental,  but 
still  slow  the  current. 

Slopes  on  the  new  revetments  will  be  grass 
covered  and  more  aesthetically  pleasing,  he 
said.  The  current-controlling  structures  will 
extend  about  30  feet  into  river,  at  right 
angles  to  the  current.  Soft  chalk  rocks  and 
harder  rocks  are  components.  A  cobblestone 
effect  highlights  the  structures  that  will  be 
less  prominent  than  existing  ones. 

Mielke  said  other  Nebraska  sites  targeted 
for  structures  eventually  include  Ryan  Bend 
northeast  of  Newcastle  and  Mulberry  Bend 
northwest  of  Newcastle.  South  Dakota  sites 
chosen  are  the  Vennllllon  Boat  Club  and 
Mulberry  Point.  There  are  also  three  sites  in 
North  Dakota. 

Mielke  said  these  areas  have  highest  prior- 
ity, but  that  construction  starts  depend  on 
fiinds.  Envlroiunental  impact  studies  must 
be  completed  before  construction,  too. 

Rowland  complained  that  his  group's  ef- 
forts have  sometimes  been  confused  with 
channelization,  where  the  river  is  diverted 
from  one  location  to  another.  Stabilization, 
he  explained,  means  to  stop  the  cutting  ac- 
tion of  the  current  through  building  revet- 
ments at  strategic  locations.  It  is  a  new 
approach  to  erosion  control. 

"They  (Corps)  are  not  forcing  the  water 
to  go  someplace  else  Just  stopping  It  from 
going  any  farther."  he  said. 

Conventional  approaches  at  Brookey  Bot- 
tom would  have  cost  in  excess  of  $1  million, 
he  said.  Yet  this  cost  has  been  trimmed  by 
three-quarters  under  the  experimental  ap- 
proach. 

"We've  convinced  them  (Corps  and  others) 
there  is  more  merit  to  the  approach  of  sta- 
bilization demonstrations.  We  realize  it's  not 
an  overall  cure  but  It  might  lead  us  to  a 
cure  at  a  price  we  can  afford,"  Rowland  said. 

The  emergency  declaration  sought  from 
governors  of  Nebraska  and  South  Dakota  and 
the  president  never  materialized.  Rowland 
said,  and  a  federal  Judge  ruled  against  the 
stabilization  association  in  a  Sioux  Falls,  SJ)., 
lawsuit  that  asked  the  Judge  to  order  the 
Corps  to  reduce  waterflow  from  Ft.  Randall 
Dam. 

Nevertheless,  Rowland  said  the  South  Da- 
kota trial  proved  that  erosion  figures  of  320 
acres  a  year  the  Corps  liad  been  citing  fell 
short  of  actual  erosion. 

"The  Judge  said  the  water  was  there  and 
It  had  to  come  out  and  he  could  see  no  pur- 
pose In  telling  the  Corps  to  cut  the  flow," 
Rowland  said. 

But  this  year  the  volume  of  water  will  t>e 
half  of  last  year's  record  levels  and  Rowland 


is  satisfied  that  relief  is  Just  around  the 
comer. 


NASA  MEAL  SYSTEM  FOR  THE 
ELDERLY 

Mr.  McGOVERN.  Mr.  President,  on 
June  17,  I  introduced  S.  3585,  the  Na- 
tional Meals-on- Wheels  Act  of  1976.  One 
of  the  features  of  this  act  Is  the  estab- 
lishment of  demonstration  projects  to 
study  an  innovative  form  of  meal  deliv- 
ery, the  National  Aeronautics  and  Space 
Adiolnistratlon's  meal  system  for  the 
elderly.  The  NASA  system  uses  prepack- 
aged meals,  either  dehydrated  or  canned, 
which  are  mailed  or  delivered  on  a 
weekly  basis  to  isolated  senior  citizens. 
This  could  be  an  important  development 
for  those  in  rural  areas  who  have  diffi- 
culty in  obtaining  sufficient  food. 

I  am  pleased  to  place  in  the  Record  to- 
day the  second  progress  report  of  the  ex- 
perimentation begun  on  this  ssrstem  by 
NASA,  the  Lyndon  B.  Johnson  School  of 
Public  Affairs,  and  United  Action  for  the 
Elderly.  The  results  which  have  been 
reached  so  far  provide  a  strong  basis  for 
developing  this  project  on  a  larger  scale. 
I  ask  imanimous  consent  that  this  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Meal  Systems  for  the  Elderly 
(The  Lyndon  B.  Johnson  School  of  Public 
Affairs  (LBJ/SPA)  in  cooperation  with  United 
Action  for  the  Elderly  (UAE),  Texas  Research 
Institute  for  Mental  Sciences  (TRIMS),  and 
the  National  Aeronautics  and  Space  Admin- 
istration (NASA),  Is  Involved  in  a  year-long 
policy  research  project.  The  purpose  of  the 
project  is  the  design,  development,  field  test- 
ing, and  eviUuatlon  of  a  new  type  of  home- 
delivered  meals  for  the  elderly.  The  LBJ 
School  portion  of  the  project  is  financed  by 
the  Texas  Department  of  Public  Welfare  from 
Title  XX  Social  Services  funds. 

(The  project's  goal  is  to  provide  an  al- 
ternative meal  service  for  the  many  elderly 
persons  who  cannot  participate  in  c\irrent 
meals  programs — either  home  delivered  or 
congregate — because  they  are  temporarily  ill, 
handicapped,  immobile,  or  live  in  areas  where 
no  meals  programs  exist.  The  basic  concept 
of  the  program  is  simple:  conventional  food 
in  single  serving  units  is  assembled  Into  bal- 
anced, individual  meals  which  can  be  easily 
transported  to  people's  homes.  The  food  items 
are  either  canned,  or  freeze-drled,  and  are 
shelf-stable,  requiring  no  refrigeration  or 
freezing.  Elderly  participants  need  only  heat 
the  canned  food  items,  or  add  hot  or  cold 
water  to  the  freeze-dried  items  to  prepare  a 
meal.  By  providing  Individuals  with  a  shelf- 
stable,  nutritious  packaged  meal,  it  is  hoped 
that  elderly  citizens  currently  outside  the 
scope  of  traditional  meal  services  can  live 
longer  in  their  own  homes  rather  than  be- 
coming Institutionalized. 

(The  early  stages  of  the  project  (Phase  I 
and  n)  were  described  In  a  progress  report 
Issued  in  December,  1975.  This  report  deals 
with  developments  since  that  time.) 

PHASE     in implementation     Ain>     DESIGN 

Planning  for  Phase  m,  the  full-scale  field 
demonstration  of  the  Meals  for  the  Elderly 
project,  was  carried  out  throughout  the  fall 
of  1976.  A  detailed  Implementation  plan  was 
developed  which  outlined  the  responsibUitles 
of  each  of  the  principal  agents.  NASA  would 
provide  all  meals,  and  redesign  the  meal  sys- 
tem taking  into  account  the  recommenda- 
tions which  emerged  from  evaluation  of  the 
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short  term  field  demonstration.  LBJ/SPA 
would  assist  in  the  planning  of  the  field 
demonstration  and  would  conduct  the  pro- 
gram evaluation.  UAE  would  plan,  coordinate 
and  execute  the  field  demonstration,  and 
organize  and  control  shipping,  storage  and 
distribution  of  the  meals. 

Modifications  of  the  meal  system  design 
were  recommended  to  NASA  on  the  basis  of 
findings  of  the  preliminary  field  demonstra- 
tion. NASA  adopted  many  of  the  recom- 
mendations. For  example,  the  serving  tray 
that  had  been  Included  In  each  meal  during 
Phase  11  was  deleted.  It  was  found  that  few 
participants  used  the  tray,  preferring  to  eat 
the  meal  off  their  own  dishes.  Instructions 
on  the  reconstitution  of  freeze-dried  items 
were  changed  to  refiect  more  accurately  the 
time  needed  for  preparation.  Because  some 
elderly  persons  had  difficulty  reading  infor- 
mation on  the  individual  food  Items  during 
Phase  II.  the  print  size  on  all  items  was  en- 
larged for  Phase  III.  In  addition,  new  pic- 
toral  instructions  for  food  preparation  were 
included  on  food  packages,  as  well  as  a  color 
coding  indicating  whether  the  item  was  to  be 
heated,  or  chilled.  A  21-day  meal  cycle  was 
developed  for  use  diu-lng  Phase  III  which 
omitted  certain  items  such  as  peanuts  and 
almonds  that  had  proved  troublesome  for  the 
elderly  to  chew  during  Phase  n. 

The  exterior  of  the  meal  system  also  under- 
went change.  The  rectangular  white  box  with 
blue  illustrations  used  during  Phase  II  was 
replaced  with  a  hexagonal  black,  yellow  and 
red  container.  Each  7  meal  cycle  was  packed 
m  a  larger  cardboard  box  for  delivery  pur- 
poses. Changes  in  preparation  instructions, 
print  size,  graphics,  menu  design  and  pack- 
age design  were  made  with  the  needs  of  the 
elderly  in  mind.  It  was  hoped  that  all 
changes  would  increase  the  appeal  of  the 
program  to  the  elderly. 

PARTICIPANT   SELECTION   FOB   PHASE  m 

Approximately  170  elderly  persons  were 
scheduled  to  participate  in  Phase  IIL  The 
seven  areas  of  Bastrop,  Houston,  San  Saba, 
Seguln/6  County  areas,  Travis  Waco/Falls 
County,  and  Lamar  County  were  designated 
as  sites  from  which  participants  would  be 
selected.  The  sites  represent  a  mix  of  urban, 
rural  or  small  town  characteristics  with  an 
elderly  population  representative  of  the  older 
Texas  poptilation. 

UAE  recruited  personnel  in  each  site  to 
perform  outreach,  establish  volunteer  net- 
works, and  Interview  potential  participants. 
In  most  cases,  the  site  coordinators  were 
rat^loyed  by  a  Community  Action  Agency, 
a  Community  Service  Agency,  or  a  Senior 
Citizen  program.  UAE  staff  and  LBJ  student 
coordinators  worked  with  site  personnel  to 
set  up  outreach,  to  train  field  workers,  and 
to  conduct  demonstrations  of  the  meals  sys- 
tem. Two  orientations  were  held  at  each  site, 
the  first  dealing  with  outreach  and  Intake 
training  for  volunteers,  the  second  dealing 
with  the  meal  system  and  delivery  methods. 

Because  some  elderly  persons  cannot  tol- 
erate a  normal  diet,  all  potential  partici- 
pants went  through  a  medical  evaluation. 
This  process  took  two  forms.  At  a  minimum, 
potential  participants  were  required  to  ob- 
tain certification  from  their  personal  physi- 
cian that  they  could  consume  a  regular  diet, 
and  had  no  health  conditions  which  re- 
stricted their  diet.  In  addition,  participants 
in  most  sites  were  offered  the  opportunity  to 
go  through  a  free  medical-nutritional  examl. 
nation  performed  by  a  team  of  doctors  from 
the  University  of  Texas  Medical  Branch  at 
Oalveston,  headed  by  Dr.  William  McOanity. 
This  medical  screening  had  two  purposes.  The 
first  was  to  obtain  medical  certification  that 
individuals  could  consume  a  regular  diet. 
The  second  was  to  obtain  baseline  informa- 
tion from  which  a  medical  and  nutritional 
assessment  of  the  program  might  be  made. 
A  second  medical  examination  was  sched- 
uled at  the  completion  of  the  program  in 


order  to  assess  any  change  In  health  status 
which  might  be  attributable  to  participation 
In  the  program.  Seventy-five  persons  partici- 
pated in  the  first  medical  screening,  and 
sixty-one  went  through  the  second  screen- 
ing. Con^Nurative  data  on  the  medical-nu- 
tritional component  are  presently  being 
evaluated. 

One  hundred  sixty-eight  (168)  individuals 
began  the  Phase  m  field  demonstration. 
Their  prlnc4>al  characteristics  are  as  follows: 

Age 

Percent 

60-70   82 

71-80   4« 

over  80 22 

Bthnidty 

Percent 

Anglo 64 

Black 85 

Mexican-American 11 

Sex 

Percent 

Male — 28 

Female 72 

Income  indicators  * 

Percent 

SSA _. _ 48 

SSI   1« 

SSA+SSI    30 

Pood  Stamps 81 

Higher   Income  •• 4 

•  Does  not  add  up  to  100%  because  of  pro- 
gram overlap. 

•  •  Higher  Income  defined  as  not  meeting 
the  Title  XX  Social  Services  ellgibiUty  guide- 
lines. 

Participants  fell  into  three  major  groups: 
(1)  9  Week  Program — those  receiving  63 
meals  or  3  complete  meal  cycles  for  dally 
use;  (2)  IS  Week  Program — those  receiving 
105  meals  or  5  complete  meal  cycles  for  dally 
use;  (3)  Weekend  Supplement  Program — 
those  receiving  18  meals  for  use  as  a  weekend 
supplement  to  an  on-going  hot  meals  pro- 
gram. One  hundred  twenty-eight  (128)  per- 
sons began  the  63  day  demonstration  in  late 
January  and  early  February.  Twenty-five 
members  of  that  group  are  also  taking  part 
in  the  extended  demonstration  which  is 
scheduled  to  run  through  mid  May.  Forty 
(40)  elderly  pereons  participated  in  the  week- 
end supplement  phase  of  the  program.  As  an 
additional  component  of  the  project,  twenty- 
six  (26)  participants  in  groups  1  and  2  we^e 
also  receiving  either  home  health  care  serv- 
ices from  a  private  home  health  care  agency, 
or  alternate  care  services  provided  through 
the  State  Department  of  Public  Welfare.  This 
allowed  a  study  of  the  usefulness  of  the  NASA 
meal  system  as  a  part  of  an  already  existing 
alternate  care  system. 

Two  kind  of  meal  delivery  were  tested — 
personal  and  Impersonal.  All  initial  deliveries 
were  done  by  a  volunteer  who  explained  and 
demonstrated  meal  preparation  techniques  to 
the  i>articipants.  After  that  time,  volunteer 
contact  was  minimal  for  those  on  an  imper- 
sonal delivery  system,  while  contact  contin- 
ued for  those  on  a  personal  delivery  system. 
Deliveries  for  the  weekend  supplement  were 
handled  in  two  ways:  (1)  for  those  partici- 
pating In  congregate  or  day  care  meal  pro- 
grams, NASA  meals  were  available  for  them 
to  take  home  each  Friday;  (2)  for  those  par- 
ticipating in  meals  on  wheels,  NASA  meals 
were  delivered  to  them  at  the  time  of  their 
Friday  hot  meal  delivery.  Midway  through 
the  program,  some  participants  began  receiv- 
ing their  seven-day  meal  packages  through 
the  US.  Mall. 

evaluation:    PBELIMINAaY   FINDINGS 

The  evaluation  of  the  long  term  field  dem- 
onstration relied  on  three  central  instru- 
ments— Individual  meal  evaluation  cards 
supplied  to  each  participant  at  the  time  of 
meal  delivery,  a  drop-out  questionnaire  ad- 


ministered to  all  participants  who  dropped 
out  before  the  program's  end,  and  a  post 
demonstration  interview  conducted  at  the 
completion  of  the  program.  In  addition,  stu- 
dent site  coordinators  maintained  weekly 
contact  with  site  personnel  In  the  field,  and 
received  up-to-date  information  on  partici- 
pants' reactions  to  the  meals  program. 

Seventeen  (17)  participants,  or  ten  per- 
cent of  the  sample,  dropped  out  of  the  pro- 
gram before  its  Completion.  Four  elderly  per- 
sons complained  that  the  food  did  not  agree 
with  them,  while  two  participants  felt  the 
food  tasted  unpleasant  although  not  causing 
them  any  health  difficulties.  Three  persons 
were  hospitalized  during  the  demonstration 
for  non-food  related  health  problems,  and 
two  participants  died  during  the  course  of 
the  demonstation.  The  remaining  five  drop- 
outs discontinued  In  the  program  for  per- 
sonal reasons,  not  specifically  health  or  food 
related. 

Participants'  response  to  the  program,  on 
the  basis  of  information  provided  in  the  post 
demonstration  questionnaire,  was  quite  fa- 
vorable. Seventy-five  percent  liked  the  pro- 
gram very  .much,  and  would  like  to  continue 
If  that  opportunity  were  available  to  them. 
When  asked  what  they  liked  the  most  about 
the  program,  over  half  cited  the  food  Itself. 
Others  liked  the  ease  of  food  preparation,  and 
the  lack  of  expense  associated  with  the  pro- 
gram. 

Puddings  and  drinks  were  the  favorite 
Items  of  participants.  Boned  turkey,  chicken 
a  la  king,  and  mixed  vegetables  virere  also 
weU  received.  Nearly  half  of  the  participants 
reported  adding  some  spices  or  seasoning  to 
the  food  Items,  salt  and  pepper  being  men- 
tioned most  frequently.  Eighty  percent  said 
the  NASA  food  was  very  similar  or  somewhat 
similar  to  the  food  they  usuaUy  ate.  Nearly 
half  of  the  participants  preferred  canned  over 
freeze-drled  items,  but  only  8  percent  ex- 
pressed unwillingness  to  eat  freeze  dried 
Items  occasionally.  The  preference  of  most 
participants  for  canned  Items  Is  probably 
due  to  their  familiarity  with  canned  food 
Items  since  the  great  majority  ate  some 
canned  food  as  part  of  their  usxial  diet. 

Participants  reported  little  dUBculty  in 
opening  the  seven-day  meal  boxes  or  indi- 
vidual meal  boxes,  or  In  preparing  individual 
food  Items.  Twelve  percent  of  the  partici- 
pants did  experience  some  trouble  In  opening 
Individual  food  Items.  The  trouble  most  fre- 
quently mentioned  was  difficulty  in  piUllng 
the  tabs,  or  having  the  tabs  breatk.  Since  some 
elderly  persons  suffer  from  arthritis,  and 
have  impaired  dexterity  and/or  strength  In 
their  hands.  It  will  be  Important  to  develop 
opening  procedures  which  can  be  carried  out 
by  almost  all  elderly  persons. 

\Loee  than  90  percent  of  the  participants 
found  the  instructions  on  the  individual  food 
Items  clear  and  easy  to  understand,  and  only 
5  percent  reported  any  difficulty  In  meastulng 
hot  or  cold  water  to  reconstitute  the  freeze 
dried  items.  Over  70  percent  cooled  some 
parts  of  the  meal  (drinks,  fruits  and 
puddings)  prior  to  eating  them. 

Over  half  of  the  elderly  participants  found 
each  meal  provided  them  with  enough  to 
eat,  and  46  percent  felt  each  meal  gave 
them  more  than  enough  to  eat.  Nearly  two 
thirds  reported  having  leftovers,  most  per- 
sons uolng  them  later  In  the  day  as  part  of 
another  meal,  or  as  a  snack.  While  over  90 
percent  felt  It  was  convenient  to  have  a 
complete  meal  in  one  package,  over  half 
mixed  food  items  from  different  packages  to 
make  up  their  own  meals,  by  picking  and 
choosing  favorite  items,  and  sometimes  com- 
bining items  to  make  new  dishes.  This  shows 
that  the  participants  did  not  feel  restricted 
by  the  meal  boxes,  but  felt  free  to  exercise 
some  Judgment  In  meal  planning. 

More  than  40  percent  Indicated  that  their 
eating  habits  had  changed  while  on  the 
program.  Of  this  number,  most  reported  that 
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they  were  eetlng  both  »  greater  amount,  and 
a  greater  variety  of  foods  than  they  had 
before. 

The  great  majority  of  participants  Indi- 
cated a  preference  for  home  delivery  of 
meals.  When  asked  about  picking  up  the 
meals  from  a  central  location,  over  60  per- 
cent said  they  could  not  do  it.  Volunteer  de- 
livery (with  the  attendant  social  contact) 
was  preferred.  But  16  participants  receiving 
meals  through  the  mall  found  this  delivery 
method  quite  acceptable.  Therefore,  an  Im- 
personal delivery  system  Is  a  practical  alter- 
native, If  the  paclcages  can  be  delivered  to 
the  homes  of  the  participants.  Delivery  to  a 
post  office,  or  to  a  mall  box  not  Immediately 
adjacent  to  the  home  would  be  problematic 
since  the  weight  of  the  seven-day  package 
(approx.  10  pounds)  makes  carrying  It  even 
a  short  distance  difficult  for  many  elderly 
persons. 

The  response  of  participants  who  received 
the  meals  as  a  weekend  supplement  was  also 
quite  favorable.  All  but  one  participant  of 
this  group  said  they  liked  receiving  the 
meals  for  weekend  use.  When  asked  to  com- 
pare the  NASA  meals  with  the  meals  they 
received  in  their  current  hot  meals  program, 
14  percent  felt  the  NASA  meals  were  better, 
while  over  60  percent  Indicated  they  were  of 
similar  quality.  Most  participants  also  Indi- 
cated that  the  NASA  meals  were  of  similar 
or  better  quality  than  the  meals  they  norm- 
ally prepared  for  themselves  on  weekends. 

Most  participants  who  were  receiving  al- 
ternate care  servlcee  or  home  health  services 
responded  favorably  to  the  NASA  meals.  The 
homemakers  or  service  providers  who  came 
Into  the  home  to  assist  participants  with 
household  tasks  found  the  meals  convenient, 
and  many  reported  a  savings  In  food  shop- 
ping and  food  preparation  time.  In  most 
Instances,  however,  participation  In  the  food 
program  did  not  allow  the  homemaker  or 
provider  to  shift  the  task  of  preparing  meals 
to  the  client. 

Perhaps  most  mdlcatlve  of  the  level  of 
overall  favorable  response  to  the  program  Is 
the  finding  that  over  80  percent  of  all  elderly 
participants  reported  they  would  like  to  pur- 
chase the  meals  in  the  grocery  store  If  their 
cost  were  about  the  same  as  the  cost  of  the 
groceries  they  usually  bought.  Food  stamps 
recipients  also  indicated  they  would  be  will- 
ing to  \ise  their  stamps  to  purchase  the 
meals.  The  nMijorlty  of  participants  indicated 
they  would  buy  between  1  and  4  meals  per 
week.  Additionally,  some  participants  re- 
ported that  should  they  become  111,  or  less 
iable  to  perform  shopping  and  food  prepara- 
tion tasks,  they  would  pxirchase  up  to  7 
(jntals  per  week. 

:  Tlioee  elderly  with  very  limited  financial 
resources  tended  to  respond  moat  favorably 
to^ttie-program.  For  many  of  them,  receiving 
Uw^fbod.  gratia  represented  a  savings  in  cash 
Xtett^taoll  permitted  them  to  eat  a  greater 
fotlcr^.  and  an  Increased  amoiint  of  food 
<t»ii^  ttifly  normally  ate.  Participants  with 
f^restet)  }ftcianclal  resources  were  more  In- 
bhned  to  become  tired  of  the  program,  and 
to  look  forward  to  resuming  their  previous 
MrttOgspaMjUDBjat  the  program's  end.  Most 
4ttddtzuUoatei 'however,  that  they  would  like 
M»fi8<iiil&&SALii^rpe  meals  on  an  occasional 
fcaalBfi-iasvi  .Jii-j  oj  . 
-laq  Jaom  .gfrtCCTCQ  AHXAD  .  .  . 
lo  Fn|Bet  aitoaftttf'Sare  In  the  process  for 
Ofiud$sli]^t4^utoMon  inaterlals  In  prepara- 
Alanddr  «h»?caai|»«ha&slve  final  report  to  be 
Unked^ct  ttw^ptogram^  end.  The  report  will 
nfcawflWr  tfteJobjaBCve^:  yogram  and  design, 
kMl  pRJgBAvUhpMneiitatton  of  the  Food  for 
-ttvaMRSjP-'VrejtolQ  av:«m  as  present  con- 
atoaloatr'Vn^biAStrvipoUr)^'  recommendations. 
oaiainporte^tUloaUaJilnelflBrteJ  a  discussion  of 
tilmpoieat\aiitaUe>'pOpiiiaia«DM,  rationale  for 
an  addlttonarrfOIUrtK-tqpciieuiitfemonstration, 
'fiHSBtfiCrcaqKoftaei  tntitn'?*  CteUow-up,  and 
iWchanlMMmnlfel^aartanfctBi  wKMkpread  Im- 


One  additional  food  technology — ^the  tber- 
moetablllzed  flexible  pouch — ^was  not  avail- 
able for  Phase  HI  field  testing  due  to  a  tem- 
porary hold  by  the  Food  and  Drug  Adminis- 
tration. That  hold  Is  expected  to  be  lifted  in 
the  near  future,  and  a  small  demonstration 
utilizing  flex  pouches  has  been  planned.  It  is 
anticipated  that  flex  pouch  meals  will  be 
evaluated  by  approximately  40  elderly  Indi- 
viduals for  a  period  of  2  weeks.  During  that 
two-week  demonstration,  participants  wUl 
also  receive  rigid  can  meals,  as  well  as  freeze- 
dried  meals,  allowing  for  a  comparative 
evaluation  of  all  three  food  technologies. 

Several  post-program  workshops  and  brief- 
ings will  be  held  in  the  sunamer  and  fall  of 
1976.  LBJ/SPA  win  coordinate  these  efforts. 
The  workshops  and  briefings  v<dll  Involve 
state  and  federal  officials  and  agencies  who 
may  play  a  role  in  futiire  utilization  of  the 
Food  for  the  Elderly  research  findings. 


CALL  FOR  ACTION  ON  THE  ARAB 
BOYCOTT 

Mr.  RIBICOPP.  Mr.  President,  despite 
the  fact  that  the  Arab  boycott  of  Israel 
has  been  growing  larger  and  larger  since 
it  began  In  1951,  most  people  still  do  not 
know  very  much  about  it.  Only  recently 
have  newspapers  and  magazines  begun 
to  focus  public  attention  on  the  enormity 
of  the  problem.  Today,  2,000  of  our  larg- 
est corporations  are  on  the  blacklist,  and 
the  number  is  still  growing.  More  and 
more  Americans  are  being  coerced  into 
refusing  to  deal  with  other  Americans 
as  a  condition  of  doing  business  in  the 
Arab  world. 

Last  week  the  Secretary  of  the  Treas- 
ury, William  Simon,  testified  before  a 
congressional  committee  that  the  ad- 
ministration is  dealing  with  the  boycott 
problem,  and  that  further  legislation 
would  be  counter-productive.  On  June 
12,  the  Washington  Post  featured  an 
editorial  entitled  "Arab  Boycott  Victims: 
Americans."  In  response  to  Secretary 
Simon's  testimony,  it  stated  that — 

It  is  precisely  during  the  last  2-year 
period  of  discreet  administration  policy  that 
boycott  practices  have  spread  to  the  point 
where  hundreds  of  millions  of  dollars  of 
business  a  year  are  affected  and  where  Amer- 
icans are  forced  to  trample  on  their  own 
laws  and  values  and  each  other  as  they  pur- 
sue Arab  biisiness.  It  Is  difficult  to  Imagine 
a  policy  that  has  been  more  discredited. 

The  editorial  went  on  to  urge  Congress 
to  "act  decisively"  on  the  boycott  prob- 
lem by  passing  legislation  that  wUl 
make  a  reality  of  the  stated  U.S.  policy 
of  discouragtiig  compliance  with  the 
boycott  by  Americans. 

People  who  realize  the  scope  of  the 
boycott  and  who  see  its  divisive  impact 
on  the  American  economy  know  that 
something  has  to  be  done,  and  soon.  The 
Washington  Post's  editorial  is  only  one 
of  the  recent  editorial  comments  which 
have  appeared  In  highly  regarded  news- 
papers calling  for  strong  action  to  coun- 
ter the  serious  effects  of  the  boycott  on 
our  trade,  our  national  sovereignty  and 
our  moral  values.  I  am  greatly  en- 
couraged by  this,  because  as  the  public 
exposure  of  the  boycott  increases,  so  too 
will  the  public's  indignation  and  im- 
patience with  the  "quiet  diplomacy"  of 
the  administration. 

The  boycott  Is  growing  bigger  and 
more  dangerous  every  day.  We  can  no 
longer  afford  to  sit  by  while  the  ad- 


ministration drags  Its  heels  and  refuses 
to  face  up  to  the  problem. 

I  am  extremely  pleased  to  see  that 
many  of  our  finest  newspapers  and 
magazines  are  taking  a  tough  stand  on 
the  boycott.  The  time  for  strong  action 
is  long  overdue.  It  is  the  duty  and  re- 
sponsibility of  this  Congress  to  enact 
laws  that  will  effectively  Implement  our 
policy  of  discouraging  Americans  from 
being  drawn  into  this  offensive  and  ex- 
clusionary boycott.  I  do  not  believe  that 
the  American  people  will  stand  for  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Arab  Boycott  Victims: 
Americans"  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows : 

ASAB   BOTCOTT   VICTIMS:    AMEBICANS 

The  specific  dimensions  of  the  Arab  boy- 
cott— in  fact,  a  boycott  of  American  finos 
that  deal  vidth  or  In  Israel  or  whose  officers 
are  identified  as  "Zionists"  or  simply  as 
Jews — are  becoming  known  for  the  first  time. 
One  House  subcommittee  has  established 
that  in  1974-75,  637  American  exporters  sold 
at  least  $352  million  and  perhaps  as  much 
as  $781  million  in  goods  and  services  under 
boycott  conditions.  Another  subcommittee 
found  that  in  the  four  months  running  from 
last  December,  one  bank  alone  received  and 
executed  824  Arab  letters  of  credit,  worth 
$41  mUllon.  containing  boycott  clauses. 

In  one  of  a  number  of  such  cases,  General 
Tire  has  been  accused  (by  the  SEC)  of  pay- 
ing a  $160,000  commission  to  get  off  the 
boycott  list.  Although  the  Justice  Depart- 
ment has  filed  an  antitrust  suit  against 
Bechtel  Corporation  for  boycotting  another 
American  firm  in  order  to  fulfill  a  boycott 
requirement,  Bechtel  is  said  to  be  notifying 
subcontractors  that  Israeli  goods  or  mate- 
rials shipped  on  blacklisted  vessels  cannot  be 
used  in  a  $20  billion  Sauui  seaport  project. 

So  the  Arab  boycott  is  real.  It  Is  Immense, 
though  sometimes  capricious.  It  seems  to  be 
growing  as  business  prospects  grow. 

What  should  be  done?  The  administration 
believes  its  own  current  quiet  policies  suf- 
fice. Further  legislation  would  be  "counter- 
productive," Treasury  Secretary  William 
Simon  argued  the  other  day.  But  It  is  pre- 
cisely during  the  last  two-year  period  of 
discreet  administration  policy  that  boycott 
practices  have  spread  to  the  point  where 
hundreds  of  millions  of  dollars  of  business 
a  year  are  affected  and  where  Americans  are 
forced  to  trample  on  their  own  laws  and 
values  and  each  other  as  they  pursue  Arab 
business.  It  is  difficult  to  imagine  a  policy 
that  has  been  more  discredited. 

The  Arabs'  primary  boycott  of  Israel  is 
their  own  affair.  The  need  Is  overwhelming, 
however,  for  legislation  addressing  the  sec- 
ondary boycott,  by  which  Arabs  try  to  make 
American  companies  their  instruments  in 
boycotting  Israel;  and  against  the  tertiary 
boycott,  by  which  Arabs  try  to  make  Ameri- 
can firms  boycott  other  American  firms  that 
deal  with  Israel  or  that  have  Zionist/ Jewish 
officers.  Will  the  Arabs  take  their  business 
elsewhere?  No  doubt  some  virlll.  But  since 
Arabs  want  American  business  ties  not  Just 
for  the  goods  and  services  but  for  the  broad 
political  ties  that  come  with  them,  we  are 
confident  that  most  Arabs  will  decide  other- 
wise. They  are  not  so  blind  to  their  own 
self-interests  as  apologists  for  the  boycott 
tend  to  claim. 

The  antlboycott  principle  has  been  em- 
bodied In  American  law  for  11  years.  "It  is 
the  policy  of  the  United  States,"  says  the 
Export  Administration  Act,  to  "oppose"  boy- 
cotts Imposed  against  friendly  countries,  and 
to  "encourage  and  request"  American  firms 
not  to  take  part.  What  is  now  Involved  Is  to 
turn  that  eminently  sound  principle  Into 
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actual  practice.  The  State  Department  has 
had  other — political — ^matters  foremost  in 
mind.  The  Treasury  Department  thinks  first 
of  dollars.  But  an  Increasing  number  of  com- 
panies favor  legislation  that  would  make  It 
Illegal  to  participate  in  a  practice  that — 
even  critics  of  the  legislative  approach 
agree — is  fxmdamentally  offensive  and  un- 
American.  Federal  Reserve  Board  Chairman 
Arthur  Bums  stated  the  other  day  that  It  is 
no  longer  enough  merely  to  "encoxirage  and 
request"  noncompliance  vrith  boycott  re- 
quests. "It  Is  unjust,"  he  said,  "to  expect 
some  banks  to  suffer  competitive  penalties 
for  responding  afflO-matively  to  the  spirit  of 
VS.  policy,  while  others  profit  by  Ignoring 
this  policy."  He  urged  Congress  to  "act  deci- 
sively." It  should. 


SENATOR  JOHN  CULVER'S  RE- 
MARKS BEFORE  THE  NATIONAL 
WAR    COLLEGE    GRADUATES 

Mr.  McINTYRE.  Mr.  President,  on 
June  4,  1976,  my  very  good  friend,  the 
junior  Senator  from  Iowa,  John  Culver, 
addressed  the  graduating  class  at  the 
National  War  College  on  the  subject  of 
national  defense. 

It  is  my  pleasure  to  ask  unanimous 
consent  that  the  full  text  of  his  speech 
be  printed  in  the  Recoro  upon  the  coa- 
clusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McINTYRE.  Mr.  President,  S«ia- 
tor  Culver  makes  very  timely  and  criti- 
cal poihts  which  go  fsir  beyond  his  Im- 
mediate audience  and  bear  reading  by 
my  colleagues  and  by  the  American  pub- 
lic. In  fact,  they  would  provide  an  im- 
portant insight  for  our  allies  and  our 
potential  enemies  Into  a  point  of  view 
with  which  I  am  in  full  accord. 

His  remarks  also  constitute  a  chal- 
lenge to  our  military  and  civilian  leaders 
and  emphasize  the  need  for -a  strong  de- 
fense, but  a  defense  with  discipline;  a 
defense  with  less  waste;  and  a  defense 
wliich  this  Nation  can  afford. 

Senator  Culver's  membership  on  the 
Subcommittee  for  Research  and  Develop- 
ment, which  It  is  my  privilege  to  chair, 
as  weU  B8  on  the  Committee  on  Aimed 
Services  Insures  that  his  philosophy  and 
d3mamic  ccmvlctlons  will  continue  to 
make  the  deliberations  of  these  bodies 
even  more  responsive  to  the  demands  of 
these  turbulent  times. 

RXHTBTT   1 

Remarks  of  Senator  John  Cni,VKS 
It  is  a  particular  pleasure  to  be  Invited 
as  your  speaker  on  this  occasion.  I  am  grate- 
ful, however,  that  at  this  mUltary  graduation 
I  am  not  obliged  to  dlE:i;rimlnate  between 
the  first  In  the  class  and  the  anchor  man. 
Presiunably  in  mid-career  you  have  achieved 
a  rough  equality,  and  by  your  attendance  at 
the  War  College  you  all  deserve  to  get  an 
honors  grade. 

Ten  months  of  intensive  study  of  political 
and  military  affairs  Is,  no  doubt,  a  welcome 
respite  from  dally  Job  pressures.  But  I  hope 
and  trust  that  you  have  found  this  sabbatical 
an  opportunity  to  broaden  your  persp>ective 
as  well  as  your  knowledge  and  to  break  free 
from  your  preconceptions  as  well  as  from 
dally  work  routines. 

There  are  rhythms  to  life  which  we  fight 
at  our  perU.  We  need  the  counterpoint  of 
contemplation  to  balance  hard-driving  activ- 
ity. And  Just  as  a  trans-Atlantic  flight  can 
upset  our  bodily  functions  for  many  days, 
we  can  also  suffer  from  mental  Jet-lag  If 


our  ideas  do  not  keep  pace  with  changing 
reaUtles. 

In  policy  analysis  and  declston-making.  we 
must  he  careful  of  using  concepts  which  are 
no  longer  valid.  Too  many  notions  of  the 
past  have  become  merely  labels  on  empty 
bottles. 

The  "Slno-Soviet  bloc"  persisted  as  an  idea 
long  after  the  .rift  between  Moscow  and 
Peking  became  openly  hostile.  The  "free 
world"  remains  a  current  term,  despite  the 
absence  of  freedom  in  many  of  the  countries 
presiuned  to  be  Included  and  despite  the 
evident  conflicts  among  those  nations  over 
wealth  and  resources. 

We  have  almost  laid  "isolationist"  to  rest, 
since  no  thinking  citizen  believes  that 
America  can  avoid  far-reaching  involvement 
In  world  affairs. 

One  stUl-lingering  but  misleading  label, 
however.  Is  "hawk  versus  dove."  The  first 
term  was  a  catchy  phrase  for  those  who 
wanted  to  begin  the  War  of  1812  a  few  years 
earlier.  And  it  was  a  clever  metaphor  for  the 
internal  debates  during  the  Cuban  missile 
crisis. 

But  what  do  the  words  mean  today?  Is  it 
hawkish — or  dovish — to  support  verifiable 
and  effective  arms  control  agreements  which 
limit  Soviet  mUltary  capabilities?  Is  It 
hawklsh^K>r  dovish — to  demand  greater  effi- 
ciency in  defense  spending  and  to  oppose 
costly  programs  which  add  little  if  anything 
to  our  overall  strength  so  as  to  have  avail- 
able vitally  needed  funds  to  Improve  cur- 
rent combat  readiness. 

If  we  could  Jettison  these  old  labels,  I  be- 
lieve that  we  would  find  a  broad  consensus 
among  the  American  people  on  national  de- 
fense. 

Most  critics  of  defense  spending  are  com- 
mitted to  an  adequate  national  defense. 

Most  ardent  defenders  of  the  defense 
budget  acknowledge  the  need  to  eliminate 
waste  in  military  spending. 

Thus,  the  real  question  we  should  debate 
is  not  more  spending  or  less  spending,  but 
sufficient  spending  in  the  key  areas  to  deter 
any  potential  enemy  and  to  carry  out  our 
agreed-upon  foreign  policy  objectives. 

Perhaps  our  greatest  falling  In  recent  years 
has  been  in  the  effort  to  spell  out  the  link- 
age between  foreign  policy  and  defense  force 
structure.  After  all,  to  say  that  defense  must 
be  the  servant  of  foreign  policy  is  simply  to 
translate  into  modem  terms  Clausewitz's 
dlctiun  that  "war  Is  the  continuation  of 
policy  by  other  means." 

This  audience  furnishes  an  ideal  group  to 
explore  this  linkage  and  translate  it  Into 
effective  policy.  For  the  war  collie  blends 
at  a  high  level  all  of  the  military  services, 
melds  perspectives  from  both  the  defense 
and  diplomatic  communities,  and  seeks  to 
analyze  oiir  national  security  and  foreign 
policy  objectives  in  a  wide  and  common 
framework.  And  all  of  you  have  been  profes- 
sional practitioners  of  national  security 
affairs. 

Tou  represent  our  finest  professionals — 
with  the  training,  skill,  and  pride  that  that 
status  entails.  Most  of  you  are  military 
officers,  pledged  to  risk  your  lives  in  order 
to  defend  the  rest  of  us. 

From  my  own  service  in  the  Marine  Corps, 
and  from  my  subsequent  service  in  the  Con- 
gress, I  have  come  to  know  a  great  many 
officers  and  civil  servants.  With  few  if  any 
exception"  I  admire  and  respect  their  pro- 
fessionalism and  dedication  to  duty. 

Most  comforting  of  all,  at  a  time  of  turmoil 
in  our  own  country  and  violence  around  the 
world.  American  officers  have  adhered  stead- 
fastly to  the  fundamental  principle  of  civU- 
lan  control  and  constitutional  government. 

Our  history  confirms  the  observation  of 
that  wise  Frenchman,  Alexis  de  Tocquevllle, 
nearly  a  century  and  a  half  ago.  "The  remedy 
for  the  vices  of  the  army  is  not  to  be  found 
in  the  army  Itself,"  he  wrote,  "but  In  the 


country . . .  teach  the  citizens  to  be  educated. 
orderly,  firm,  and  free  and  tlie  soldlen  will 
be  disciplined  and  obedient." 

It  may  seem  at  times  that  everyone— 
particularly  in  the  press  and  in  Congress — 
is  critical  of  the  military,  and  that  the  trans- 
gressions of  a  few  are  held  against  the  many. 
As  a  politician  in  Washington  today  I  can 
assure  you  all — ^I  know  how  you  must  feel! 

In  fact,  society  does  hold  you  to  higher 
standards — Just  as  It  does  elected  offidals — 
because  of  the  trust  we  must  place  In  you, 
the  risks  you  must  be  prepared  to  bear,  and 
the  discipline  which  is  essential  to  military 
success. 

Perhaps  our  most  difficult  request  is  that 
you  be  creative  and  Independent-minded 
within  a  structure  that  necessarily  tmpnfm 
a  hierarchical  system  of  command  and  con- 
tnd. 

We  hope  that  you  wUl  help  to  w»»iTi»»|ff  or 
create  where  it  is  lacking,  a  system  that 
rewards  the  capacities  for  integrative 
thought  which  cuts  across  narrow  specialisms 
and  anticipates  the  changing  context  of  the 
world  environment. 

Just  as  you  will  face  Individual  decisions, 
so  we  as  a  Nation  will  have  to  make  difficult 
policy  choices  with  profound  and  far-reach- 
ing consequences.  Let  me  suggest  Just  a  few 
of  these  basic  Issues  which  we  wlU  have  to 
resolve  in  the  next  few  years. 

(1)  What  is  our  necessary  and  proper  role 
in  the  world?  Having  renounced  the  role  of 
global  policeman,  what  are  we  to  do?  And 
where  in  the  gamut  of  policy  options  does 
military  force  belong? 

I  believe  that  there  is  a  n^tinw^ti  consensus 
to  remain  actively  Involved  in  world  affairs 
and  to  retain  our  existing  alliances  with 
Japan  and  Western  Europe,  but  also  to  em- 
phasize cooperative  efforts  and  nonmllltary 
means  of  reserving  conflicts.  But  our  na- 
tional trauma  over  Vietnam  and  the  cxnrent 
election  campaign  still  cloud  our  debate  and 
inhibit  us  from  tiiming  this  general  ap- 
proach into  concrete  i>ollcies. 

(2)  Another  major  question  is,  how  much 
is  enough  for  defense?  The  answer  cannot 
simply  be  a  level  of  defense  ^>endlng,  as  if 
that  were  some  index  of  national  will  or 
some  guarantee  of  insurance  protection,  but 
it  must  include  an  assessment  ot  what  we 
buy  and  what  nonmllltary  sacrifices  have  to 
be  made. 

I  was  most  impressed  by  testimony  given 
a  few  weeks  ago  to  the  Senate  Armed  Services 
Committee  by  a  Dutch  general,  now  a  mem- 
ber of  Parliament.  He  stressed  the  point  that 
"security  Is  more  than  Just  defense."  It  also 
depends,  as  I  have  long  believed,  on  the  eco- 
nomic and  social  health  of  a  country  and  on 
the  will  of  the  people  and  their  faith  In  po- 
litical institutions. 

We  ^>oke  about  Italy  and  the  forthcoming 
elections  In  which  Communist  party  candi- 
dates are  expected  to  do  w^.  He  pointed  out 
that  Communists  are  strong  where  there  is 
high  unemployment,  corrupt  or  inefficient 
governments,  and  the  least  responsiveness  to 
social  needs.  More  NATO  divisions  will  not 
effectively  counter  that  threat. 

The  United  States,  which  is  clearly  first  in 
military  power  at  the  present  time,  is  only 
fourth  in  per  capita  expenditures  on  educa- 
tion; only  tenth  in  health  ezpendltvires;  and 
only  twentieth  in  overall  life  expectancy. 

Our  long-term  viability  and  success  as  a 
Nation  depends  at  least  as  much  on  over- 
coming these  deficiencies  as  in  matching 
every  new  wec^mn  of  our  adversaries. 

But  even  within  the  defense  budget,  we 
face  hard  choices  as  to  what  to  buy.  With 
60  cents  of  every  defense  dollar  going  for 
manpower  costs,  less  money  is  available  for 
regular  operations  and  new  equipment.  The 
old  index  of  cost-effectiveness,  declare  per 
weapon  delivered,  has  driven  us  to  buUd 
bigger  and  m<H-e  capable  platforms.  Unfortu- 
nately, those  systems  are  more  costly  and 
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more  vulnerable.  In  tbe  sense  that  there 
are  fewer  targets  iat  tbe  enemy,  eacb  of 
much  higher  value. 

Somehow  we  have  to  sort  out  these  com- 
peting priorities,  and  In  a  more  rational  way 
than  preserving  the  traditional  slices  of  the 
budget  pie  for  each  service  and  each  com- 
ponent of  a  service. 

Tbe  Congress  is  far  from  blameless  In  this 
matter.  We  have  a  tendency  to  seek  short- 
term  cuts,  though  the  usual  consequence  is 
that  we  reduce  current  operations  and  readi- 
ness rather  than  long-term  programs.  We 
often  find  it  easier  to  delay  programs  than 
to  make  clean  up-or-down  decisions.  And 
we  pay  more  attention  to  the  glamorous 
weapons  than  tbe  vast  simis  that  go  for 
manpower  or  training  or  spare  parts.  And  we 
always  Insist  that  bases  In  other  States  be 
closed  first. 

I  cazmot  promise  you  that  we  will  do  bet- 
ter on  the  Hill.  But  I  am  confident  that 
there  is  a  new  mood  and  new  procedures 
under  tbe  Budget  Reform  Act,  which  make 
it  easier  for  us  to  Judge  these  Issues  In  a 
broader  context. 

(3)  A  third  difficult  decision  Is  on  bow 
to  reform  o\ir  defense  forces  for  future  con- 
flicts. Can  we  anticipate  our  requirements? 
Can  we  change  in  time? 

At  tbe  broadest  strategic  level,  we  have  to 
reexamine  our  theories  of  deterrence  In  view 
of  nuclear  proliferation  and  tbe  likelihood 
of  terrorist  access  to  nuclear  materials. 
Which  of  our  theories  and  tactics  and  as- 
sumptions are  outmoded  when  Libya  has  the 
bomb  and  a  handful  of  people  can  bold  a 
city  hostage  to  nuclear  devastation? 

Technology  has  always  outraced  our 
training  manuals.  Tanks  and  horse  cavalry 
were  both  available  to  generals  in  World 
War  I. 

Only  one  B\irvlved  that  conflict.  Battle- 
ships and  aircraft  carriers  fought  in  World 
War  n.  Where  are  the  battleships  today? 

Tbe  question  that  you  face,  as  future 
planners  and  commanders.  Is,  what  weapons 
will  be  obsolete  tomorrow?  How  do  we  avoid 
building  to  fight  the  last  war  rather  than 
tbe  next?  This  is  a  time  of  accelerated  and 
unprecedented  change,  and  with  tbe  tech- 
nological revolution,  oiu:  margin  or  error  is 
reduced  with  regard  to  tbe  battlefield  of 
the  future. 

Technology  is  giving  us  tbe  ability  to  con- 
front tbe  enemy  at  long  range  and  with 
pinpoint  accuracy.  Preclsion-giUded  mimi- 
tions,  remotely  piloted  vehicles,  terrain-com- 
parison guidance — all  of  these  developments 
can  revolutionize  warfare  as  we  have  known 
it. 

I  say  "can  revolutionize"  because  It  is  a 
probability  and  not  a  certainty.  After  all, 
airplanes  begat  air  defense  missiles,  and  even 
ballistic  missiles  have  spawned  counter- 
measures. 

What  is  certain  is  that  tbe  loser  of  tbe 
next  war  will  be  the  nation  which  did  not 
explore  technology  sufficiently. 

This  does  not  mean  that  we  should  indis- 
criminately pour  money  into  wild-eyed  re- 
search programs.  We  should  not  abandon 
the  disciplines  of  careful  pacing,  budget  re- 
straint, and  cost-effectiveness. 

But  we  can  build  on  o\u-  existing  strengths 
and  concentrate  on  countering  the  moot 
likely  threats. 

For  example,  I  believe  that  tbe  United 
States  is  m  the  best  position  to  make  use  of 
technologies  which  require  high  levels  of 
training  and  individual  initiative. 

We  have  Intelligent  soldiers;  we  dont  have 
to  rely  on  robots. 

We  do  not  need  tbe  concentrated  and  vul- 
nerable command  posts  envisioned  in  some 
articles  about  future  warfare.  We  can  rely 
Instead  on  decentralized  operations  which 
give  small  units  relative  freedom  to  take  ad- 
vantage of  local  situations. 

From  my  preliminary  analysis  of  these  is- 
sues, as  a  member  of  the  research  and  de- 


velopment subcommittee,  I  believe  that  nu- 
merous, highly  acciu-ate,  and  relatively  in- 
expensive weapons  will  in  tbe  future  prevail 
over  smaller  numbers  of  more  capable 
platforms. 

Already  we  have  convincing  evidence  from 
the  1973  Middle  East  War  that  cheap  anti- 
tank missiles  can  defeat  top  quality  tanks. 

It  remains  to  be  seen  whether  super  car- 
riers can  survive  or  be  effective  in  a  high 
tlu-eat  envlronment.- 

And  tbe  promise  of  remotely  piloted 
vehicles  makes  us  wonder  whether  it  Is  worth 
the  cost  and  risk  to  keep  men  in  the  cock- 
pit. 

None  of  these  issues  Is  settled.  For  the  fore- 
seeable futiire  there  will  undoubtedly  have 
to  be  a  mix  of  systems,  offensive  and  defen- 
sive, high  cost  and  low  cost,  multipurpose 
and  dedicated. 

But  somewhere  down  this  road  there  are 
twists  and  tiu'ns  and  forks,  and  we  have  to 
be  sure  that  we  go  in  tbe  right  direction. 

And  we  have  to  be  extremely  careful  of 
taking  tbe  easy  road  of  reaffirming  current 
doctrine  and  thinking. 

There  are  people  in  tbe  academic  commu- 
nity and  on  the  bill  as  well  as  in  the  Pentagon 
who  are  grappling  with  these  Issues,  search- 
ing for  common  groimd  outside  of  the  tradi- 
tional defense  debate.  I  hope  that  you  will 
join  in  this  endeavor  and  apply  your  most 
creative  energies. 

In  fact,  we  are  all  public  servants,  and  our 
highest  obligation  should  be  to  our  Nation 
and  our  people  rather  than  to  our  own 
careers. 

Whatever  we  do,  we  have  to  work  together. 
Our  constitutional  system  requires  coopera- 
tion, and  our  people  demand  It. 

In  tbe  long  run,  we  must  make  these  hard 
choices  on  policy  and  then  build  tbe  public 
support  with  will  enable  those  policies  to 
succeed. 

Not  only  should  we  put  Vietnam  behind  us, 
but  we  should  also  put  away  the  suspicions 
and  presumed  hostility  which  have  until  now 
prevented  rational  debate  on  defense  policy 
and  a  free  exchange  of  ideas  about  the 
future. 

Our  strength  has  always  been  based  upon 
our  people  and  our  system  as  well  as  on  our 
arms.  As  James  Madison  wrote  In  the  4l6t 
Federalist  Paper:  "America  united,  with  a 
handful  of  troops,  or  without  a  single  soldier, 
exhibits  a  more  forbidding  posture  to  foreign 
ambition  than  America  disimited,  with  a 
hundred  thousand  veterans  ready  for  com- 
bat." 

We  have  an  opportunity  to  rebuild  that 
imity  and  consensus,  while  maintaining  a 
strong  defense.  Your  help  Is  essential  if  we 
are  to  ultimately  succeed. 


THE  CRISIS  IN  LEBANON 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement 
which  I  gave  today  at  a  hearing  of  my 
Subcommittee  on  the  Middle  East  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lebanon:  Thf  Civn.  Was  and  Its  Intsena- 
TioNAL  Implications 

We  convene  today's  hearings  on  Lebanon 
at  a  time  when  tbe  tragic  significance  of  the 
Lebanese  civil  war  has  been  brought  home  to 
all  of  us  by  tbe  brutal  and  outrageous  mur- 
der of  tbe  American  Ambassador  to  Leba- 
non, the  Embassy  economilc  counselor  and 
their  Lebanese  driver. 

This  hearing  was  planned  long  in  advance 
of  last  week's  tragic  occurrence  but  our  pro- 
ceedings now  take  on  heightened  signifi- 
cance. Just  as  tbe  need  of  peace  takes  on 
heightened  urgency. 

I  know  that  I  speak  for  the  entire  Foreign 


Relations  Committee— Indeed  for  the  entire 
Senate — in  expressing  deep  sympathy  for  the 
families  of  AmbaasadOT  Francis  E.  Meloy,  Jr., 
economic  counselor  Robert  O.  Waring,  and 
their  Lebanese  driver  Mr.  Zcdutlr  Moghrsbl. 
Their  famUles  and  their  countrymen  can 
take  comfort  in  the  knowledge  that  they 
died  honorably  and  bravely  in  the  service  of 
their  respective  countries. 

Their  killers  by  contrast — whatever  in- 
fatuations they  may  harbor  in  the  heat  of 
civil  strife — are  in  fact  no  more  than  com- 
mon criminals. 

The  United  States  has  every  right  and 
every  reason  to  expect  that  they  will  be 
brought  to  Jtistice— not  as  ersatz  revolu- 
tionaries but  as  common  criminals. 

Even  in  the  anarchy  oi  Lebanon  today 
there  are  factions  and  groups — notably  the 
Palestine  Liberation  Organization  —  which 
claim  to  be  organized,  bona  fide  political 
organizations  with  loyal  foUowlngs  and  the 
ability  to  lead  and  discipline  those  foUow- 
lngs. 

I  address  myself  particularly  to  the  Pales- 
tinians, with  whose  Just  aspirations  to  a 
homelands  of  their  own  I  have  long  and  pub- 
licly sympathized.  Now  is  the  time — and  It 
is  a  crucial  test — for  tbe  appropriate  group 
or  authority  in  Lebanon  to  demonstrate  its 
conunitment  to  clvUlzed  standards  by  bring- 
ing these  criminals  to  Justice. 

Lebanon  has  become  a  prime  casualty  of 
the  larger  confilct  in  the  Middle  East.  Having 
striven  long  and  hard  to  stay  out  of  the 
line  of  Arab-Israeli  fire,  Lebanon  has  now 
been  shattered  as  tbe  result  of  a  chain  of 
events  tracing  back  unmistakably  to  that 
larger  conflict. 

Whatever  other  factors  contributed  to  tbe 
breakdown  on  the  fragile  Lebanese  system, 
the  major  one  was  the  destabilizing  presence 
of  the  Palestinian  "state  within  a  state." 

I  leave  it  to  our  expert  witnesses  to  detaU, 
if  they  care  to,  the  way  in  which  the  long 
Arab-Israeli  stalemate,  the  occupation  of  the 
West  Bank  and  Oaza,  and  the  consequent 
rise  of  an  angry  Palestinian  nationalism 
have  culminated  in  tbe  ruin  of  a  coimtry 
which  gave  the  Palestinians  asylum. 

I  note  only  my  own  strong  conviction  that 
there  will  be  no  lasting  solution  in  Lebanon 
until  there  is  also  a  solution  to  the  Israeli- 
Palestinian  conflict  based  on  self-determina- 
tion for  and  mutual  recognition  by  both 
peoples. 

Just  as  tbe  Arab-Israel  conflict  has  brought 
tragedy  to  Lebanon,  It  remains  flUed  with 
peril  for  all  concerned — for  Israel  and 
the  Arab  countries,  for  the  United  States  and 
the  Soviet  Union.  The  longer  the  Lebanese 
civil  war  goes  on,  the  greater  the  chance  of 
a  new  general  Middle  East  war. 

It  takes  no  great  prescience  to  foresee  a 
situation  m  which  Syria  and  Israel — quite 
probably  against  their  own  wishes — are 
drawn  into  the  vortex,  whereupon  the  other 
Arab  countries  would  come  into  tbe  conflict 
and  tbe  United  States  and  tbe  Soviet  Union 
would  be  drawn  to  the  support  of  opposite 
sides. 

We  wo\Ud  then  face  the  strong  posslbUlty 
of  great  power  confrontation  and  tbe  virtual 
certainty  of  another  oU  embargo — with  all 
of  tbe  dangerovis  and  explosive  consequences 
to  which  that  could  lead. 

Seen  in  this  perspective — as  It  must  be 
seen — the  Lebanese  civil  war  poses  dangers 
for  the  entire  world.  It  is  accordingly  vital 
that  in  tbe  months — not  years — ahead  we 
move  to  a  definitive  settlement  of  tbe  broader 
Arab-Israel  confilct — a  settlement  based 
upon  Israeli  withdrawal  from  tbe  occupied 
territories  with  perhaps  some  practical  modi- 
fications; the  establishment  of  a  Palesrtinian 
state  on  the  West  Bank  and  Oaza,  recogniz- 
ing and  recognized  by  Israel;  demilitarized 
zones  around  aU  of  Israel's  frontiers;  and 
solid,  binding  international  guarantees.  In- 
cluding an  explicit  American  guarantee  of 
Israel. 
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That  Is  for  the  months  ahead,  but  as  far 
as  Lebanon  is  concerned  there  is  urgent 
business  for  the  weeks  and  even  days  ahead, 
and  that  is  primarily  the  responslbiUty  of 
tbe  Arabs. 

The  Arab  states — especlaUy  Egypt  and 
Syria — can  no  longer  afford — if  ever  Indeed 
they  coiUd — tbe  luxury  of  feuding,  under- 
cutting each  other,  and  settling  old  scores  at 
tbe  expense  of  tbe  common  good  and  their 
own  best  interests. 

The  world  in  general  will  be  looking  to 
tbe  Arab  states  and  parties — including 
Egypt,  Syria  and  the  PLO — to  bring  the  Leb- 
anese conflict  to  an  early  end  and  thereupon 
to  do  their  honest  best  to  restore  Lebanon 
to  its  estate  as  a  peaceful,  democratic  so- 
ciety. 

The  PLO  in  particular  can  demonstrate  Its 
credentials  as  a  competent,  worthy  author- 
ity for  the  Palestinian  people  by  ending  Its 
role  as  a  disruptive  state  within  tbe  Leban- 
ese state,  and  by  focusing  Palestinian  as- 
pirations where  they  legitimately  belong — 
on  tbe  creation  of  a  West  Bank-Oaza  state. 

In  a  report  I  submitted  to  tbe  Senate  over 
a  year  ago  after  a  trip  to  the  Middle  East  I 
urged — and  X  urge  again — that  "tbe  single, 
most  effective  decision  tbe  Palestinians  can 
make  to  advance  their  cause  is  to  come  down 
from  the  lofty  realm  of  'dreams'  and 
'visions'  and  engage  themselves  with  reality. 
Tbe  first  reality  Palestinians  mvist  recognize 
is  that  the  past  cannot  be  undone  and  not 
aU  claims  can  be  satisfied." 

The  first  essential  step  toward  a  broader 
settlement  is  the  restoration  of  peace  in  Leb- 
anon, for  which  tbe  primary  responslbUlty 
falls  to  the  Arab  states  and  parties. 

Americans  wUl  be  watching  closely.  Those 
Americans  who  have  tried  to  support  the 
legitimate  aspirations  of  all  of  tbe  peoples 
of  tbe  Middle  East  will  be  watching  espe- 
claUy cloeely — ^wlth  hope  and  apprehension. 

Ynth  apologies  for  delaying  the  proceed- 
ings with  so  lengthy  a  statement,  I  yield 
the  floor,  first  to  my  colleague  Senator  Percy 
if  he  wishes  to  make  opening  remarks,  then 
to  our  distinguished  panel,  consisting  of: 
Ambassador  Dean  Brown,  President  of  the 
Middle  East  Institute  and  recently  special 
Ambassador  in  Beirut;  Fouad  AJaml,  Assist- 
ant Professor  of  PoUtlcs  at  Princeton  Uni- 
versity; Mrs.  Rita  Hauser,  an  international 
attorney  and  former  United  States  repre- 
sentative to  the  United  Nations;  and  Dr. 
Joseph  J.  Malone,  National  War  College  In 
Washington,  D.C. 

I  would  suggest  that  we  initiate  the  pro- 
ceedings with  a  brief  statement  by  each 
member  of  the  panel  in  turn,  to  be  fol- 
lowed by  a  general  seminar  discussion  among 
the  panel  members  and  tbe  Subcommittee. 
We  welcome  these  dlBtinguisbed  witneeses 
here  today  and  appreciate  very  much  their 
taking  tbe  time  from  busy  schedules  to  Join 
in  these  proceedings. 


FEDERAL  REGULATION  OP  TELE- 
COMMUNICATIONS COMMON  CAR- 
RIERS 

Mr.  HARTKE.  Mr.  President,  on 
March  23,  1976  I  Introduced,  at  the  re- 
quest of  many  Indiana  constituents,  S. 
3192,  "The  Consumer  Commimications 
Reform  Act  of  1976".  I  introduced  that 
bill  to  start  a  full,  fair  and  open  debate 
on  the  future  course  of  Federal  reg- 
ulation of  telecommimicatlons  ccnnmon 
carriers.  I  am  pleased  that  the  introduc- 
tion of  the  bill  has  had  the  effect  I  in- 
tended. A  serious,  thoughtful  debate  has 
started. 

I  have  encouraged  supporters  and  op- 
ponents of  the  approach  embodied  in  8. 
3192  to  come  forward  and  express  their 
concerns  for  the  future  of  telecommuni- 


cations common  carrier  regulation.  It  is 
apparent  that  there  Is  a  broad  range  of 
support  for  the  bill  among  rural  citizens, 
sectors  of  organized  labor,  local  and 
State  elected  officials,  and  the  people  re- 
sponsible for  operating  the  most  efficient 
and  least  expensive  phone  system  in  the 
world.  They  argue  competition  in  tele- 
communlcatiohs  services  should  be 
sharply  curtailed  in  the  future.  The  spe- 
cialized telecommunications  common 
carriers,  the  terminal  equipment  and 
interconnect  manufacturers,  the  domes- 
tic satellite  groups  and  otiber  providers 
and  users  of  telecommunications  services 
have  begun  to  organize,  and  to  make 
their  voices  heard  in  support  of  existing 
and  additional  economic  competition  in 
telecommunications  services. 

This  type  of  debate  is  essential  as  Con- 
gress moves  to  reassert  itself  and  to 
define  the  appropriate  national  regula- 
tory poUcy  for  telecommunications  com- 
mon carrier  services.  Time  will  tell  which 
side  prevails.  But  the  introductlMi  of 
8.  3192  has  started  a  process  which  can- 
not be  turned  back.  Too  often.  Congress 
has  simply  reacted  to  crises  after  they 
occur.  Alternatives  and  opportunities 
for  corrective  action  in  other  areas  of 
the  economy  often  have  been  narrowly 
circumscribed  by  accomplished  fact.  This 
time  we  have  a  good  chance  of  getting 
there  first — before  an  Irreversible  regu- 
latory policy  has  been  locked  in  concrete. 

The  questions  before  the  Congress  are 
not  easy  ones  to  define  or  resolve.  But 
they  are  too  important  to  be  ignored.  We 
must  begin  now  to  establish  the  mecha- 
nism to  allow  us  to  thoughtfully,  thor- 
oughly and  fairly  consider  the  Issues.  The 
Federal  Government  has  an  obligation 
to  pursue  a  sensible  regulatory  policy  in 
telecommunications,  one  that  serves  the 
public  interest  in  all  of  Its  facets.  Basic 
home  telephone  rates  are  part  of  the 
measure  of  consumer  benefit  from  regu- 
lation. But  we  cannot  ignore  other  fac- 
tors such  as  quality  and  responsiveness 
of  service,  applications  of  new  tech- 
nology, the  creation  of  new  jobs,  as  well 
as  the  general  price  level  and  rate  of 
Inflation.  Each  of  those  are  necessary 
elements  in  the  question  of  defining  the 
consumer's  Interest.  Ultimate]^,  Congress 
must  resolve  these  questions  in  the  legis- 
lative forum  of  public  hearings  and  open 
debate.  But  hearings  on  the  complex  is- 
sues embodied  in  telecommunications 
common  carrier  regulation  can  be  mean- 
ingful only  after  appropriate  committee 
preparations  have  been  made. 

I  am  working  with  fellow  Senators  on 
the  Senate  Commerce  Committee  to 
take  the  necessary  steps  to  prepare  for 
meaningful  hearings.  I  estimate  that 
within  a  few  months  the  committee  will 
be  able,  first,  to  complete  a  listing  of 
relevant  issues  and  detail  the  available 
Information  that  Is  already  a  matter  of 
public  record  on  each  issue;  second,  to 
develop  a  plaimed  approach  for  the 
committee  to  obtain  needed  additional 
data  on  each  issue;  third,  to  Identify  Is- 
sues requiring  further  written  comment 
prior  to  public  hearings;  and  fourth,  to 
specify  issues  ready  for  Immediate  pub- 
lic hearings  soon  after  the  convening 
of  the  new  Congress  next  year. 

If  the  committee  successfully  main- 


tains this  time  schedule,  it  should  be 
ready  to  move  Into  Initial  puJslic  hearings 
on  the  future  course  of  telecommunica- 
tions common  carrier  regulation  shortly 
after  the  beginning  of  the  new  Congress. 
I  am  personally  opposed  to  precipitous 
hearings  which  might  have  the  unfortu- 
nate effect  of  giving  false  signals  as  to 
Congress'  eventual  intent  We  must  be 
fair  to  all  sides.  Defining  the  pul]Jic's 
interest  In  competition  in  telecommuni- 
cations common  carrier  services  is  a  de- 
cision for  the  Congress.  To  answer  that 
question,  we  must  prepare  ourselves 
carefully  with  an  open  ear  to  all  sides. 
Hearings  should  be  held  as  soon  as  they 
can  be  fair  and  productive. 

Mr.  BAKER.  Mr.  President,  in  the  first 
century  of  the  telephone  and  telegraph 
industries,  the  public  interest  required 
the  development  of  homogeneous  and 
relatively  standardized  services  and  rates 
extending  nationwide  through  the  wire- 
line facilities  of  the  major  integrated 
common  carriers.  But,  as  stated  by  the 
chairman  of  the  American  Telephone 
and  Telegraph  Co.  recently,  that  Job  has 
largely  been  accomplished.  The  sectmd 
century  of  the  telephone  industry  is  go- 
ing to  be  devoted  to  seeking  out  and 
satisfying  a  wide  diversity  of  service  de- 
mands made  possible  by  enormous  post- 
war innovation  In  telecommunications 
technology.  These  developments  which 
include  microwaves,  satellites,  computer 
switching,  packet  switching,  and  digital 
transmission  have  created  new  markets 
for  specialized  services  which  entrepre- 
neurs other  than  the  established  carriers 
are  now  eagerly  seeking  to  serve. 

If  this  Nation  is  to  continue  to  enjoy 
the  benefits  of  nearly  universal  residen- 
tial telephone  service  and  at  the  same 
time  meet  the  demand  for  specialized 
communications  services,  some  broad 
questions  of  socioeconomic  policy  must 
be  addressed  by  the  Congress.  Specifi- 
cally, It  must  be  determined  what  roles 
regulated  monopoly  and  market  compe- 
tition will  play  in  meeting  these  dual  ob- 
jectives. If  each  has  a  role,  it  is  then 
necessary  to  devise  the  means  for  Inte- 
grating competition  and  regulate^  mo- 
nopoly In  these  Important  industries  so 
as  to  avail  ourselves  of  both  the  econ- 
omies of  scale  and  the  salutary  effects  of 
rivalry  in  the  marketplace. 

To  accomplish  such  an  integration,  we 
must  know  the  impact  of  competition  on 
rates  for  residential  exchange  service. 
This  relates  to  the  question  of  cross-sub- 
sidies in  the  structure  of  rates.  It  Is  clear 
that  there  are  subsidies  inherent  in  the 
present  rate  structure.  In  the  first  cen- 
tury of  the  industry,  rate*  were  estab- 
lished to  refiect  the  differences  in  de- 
mand for  services  rather  than  the  differ- 
ence in  cost,  thus,  a  complicated  and 
little  understood  system  of  subsidies  was 
created.  However,  what  is  now  at  issue  is 
the  magnitude  of  the  subsidies,  the  iden- 
tity of  the  benefactors — that  is,  the  di- 
rection of  the  subsidies,  and  whether 
such  transfers  are  In  the  public  Interest. 

But  the  present  cost  allocation  and  cost 
accoimtlng  practices  make  it  difficult  to 
verify,  except  In  the  most  broad  and  ar- 
bitrary terms,  the  classes  and  users  be- 
tween which  subsidies  fiow.  Users  of 
widely  different  services  are  often  de- 
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scribed  as  a  single  class,  while  most  iisers 
generally  appear  In  different  classes  at 
the  same  time.  For  example,  residential 
subscribers  range  from  the  most  affluent 
to  the  poorest,  and  business  subscribers 
run  the  gamut  from  the  giant  corpora- 
tions to  the  comer  grocery  store.  A  com- 
prehensive investigation  to  determine 
the  dimensions  of  these  terms  must  be 
undertaken. 

Moreover,  even  if  in  fact  the  public 
interest  is  served  by  subsidizing  partic- 
ular uses  and  classes  of  users,  it  is  still 
necessary  to  determine  the  means  by 
which  these  income  transfers  should  be 
brought  about.  This  is  a  question  of  na- 
tional policy  that  only  the  Congress  can 
answer. 

The  ramifications  of  our  answers  to 
these  issues  are,  of  course,  enormous.  On 
one  hand,  if  we  allow  the  established 
carriers  with  their  multiservice  capacity 
to  respond  in  an  imrestrained  fashion 
to  new  entry  in  selective  markets,  they 
may  easily  draw  on  earnings  from 
monopoly  services  to  subsidize  unfairly 
their  provision  of  competitive  services. 
But,  on  the  other  hand,  if  restraints  are 
imposed  that  effectively  prohibit  the  car- 
riers from  entering  competitive  markets, 
then  existing  plants  and  facilities  may 
be  condemned  to  less  than  fully  produc- 
tive uses;  thus,  the  American  people 
would  forego  the  benefits  of  existUig 
technical  capabilities  of  the  established 
carriers. 

There  are  also  alleged  to  be  subsidies 
inherent  in  the  nationwide  telephone 
rate  structure  which  average  higher  cost 
rural  telephone  service  with  lower  cost 
urban  service.  The  validity  of  such  alle- 
gations must  ultimately  turn  on  specific 
identification  of  who  these  telephone 
users  are.  The  rural  user  may  be  a  farm- 
er, a  seasonal  resort  fancier  or  a  major 
corporate  enterprise.  At  the  same  time, 
the  urban  user  may  be  an  unemployed 
laborer,  a  middle-class  American  or  a 
successful  businessman.  The  point  Is  that 
we  must  more  carefully  identify  this 
American  telephone  user  before  we  can 
make  any  assimiptions  regarding  large 
scale  subsidies. 

In  any  event,  the  value  judgments 
which  must  necessarily  be  made  in  sanc- 
tioning such  cross-subsidies  among  large 
sectors  of  the  American  people  requires 
a  determination  of  national  policy  that  is 
properly  one  for  the  Congress. 

Such  are  the  issues  presented  by  8. 
3192,  the  Consmner  Communications 
Reform  Act  of  1976,  introduced  by  Sen- 
ator Hartke  and  referred  to  the  Com- 
mittee on  Commerce.  I  believe  they  are 
issues  which  the  Congress  must  address, 
but  if  it  is  to  approach  them  intelligently, 
in  my  Judgment,  we  mast  undertake  an 
indepth  study  of  the  following  ques- 
tions: First,  what  principles  should 
govern  the  efllcient  and  adndnlstratively 
feasible  allocation  of  common  costs  so 
that,  as  nearly  as  possible,  the  proper 
cost  of  providing  any  given  telephone 
service  may  be  determined;  second, 
utilizing  the  principles  that  should 
govern  such  allocations  of  common  costs, 
what  is  the  pattern  of  cross-subsidies  in- 
grained in  the  present  telephone  rate 
structiire;  in  particular,  who  are  the 
system  users  who  bear  the  costs  and  who 
are  the  system  users  who  receive  the 


benefits;  third,  what  social  and  econcMnic 
objectives  are  being  served  by  the  dis- 
tribution of  costs  and  benefits  as  they 
are  actually  effected  by  rate  structvure; 
are  those  objectives  in  the  public  Inter- 
est and  would  they  be  damaged  by  allow- 
ing competition  and  selective  market  en- 
try into  product  and  service  lines  where 
the  maii:in  between  rates  and  cost  is 
largest;  fourth,  whether  allowing  com- 
petition in  certain  product  and  service 
lines  fosters  unnecessary  duplicative  fa- 
cilities and  Investment  which  results  in 
higher  communications  cost  to  the  Amer- 
ican telephone  user;  and  fifth,  to  the 
extent  that  cross-subsidy  is  in  the  pub- 
lic interest,  is  perpetuation  of  the  pres- 
ent telephone  rate  structure  the  best 
method  for  oiu:  society  to  realize  them, 
or  are  there  more  desirable  ways  to  ac- 
complish them? 

In  performing  such  a  study,  we  must 
be  cognizant  of  efforts  currently  under- 
way by  others,  including  the  telephone 
Industry,  the  OflBce  of  Telecommunica- 
tions Policy,  the  National  Association  of 
Regulatory  Utility  Commissioners,  and 
the  FCC.  There  is  a  wealth  of  informa- 
tion being  developed  by  these  bodies  that 
should  be  of  assistance  to  the  Congress 
in  arriving  at  its  ultimate  determina- 
tions of  national  telecommimications 
policy. 

Therefore,  on  April  9,  1976,  I  recom- 
mended to  the  chairman  of  the  Com- 
merce Committee,  Warren  G.  Magnuson, 
and  the  ranking  minority  Member, 
James  B.  Pearson,  that  the  committee 
either  propose  enabling  legislation  creat- 
ing a  national  commission  similar  to  the 
Water  Quality  Commission  to  supply 
missing  analysis,  or  that  the  committee 
Itself  undertake  a  study  which  would 
employ  an  Independent  contractor  to  re- 
port to  the  committee. 

Mr.  President,  I  support  the  recom- 
mendation of  the  Senator  from  Indiana 
(Mr.  Hartke),  that  the  Senate  Com- 
merce Committee:  First,  conduct  a  pre- 
liminary analysis  of  relevant  issues  and 
review  the  available  information  on  those 
issues;  second,  determine  the  appropriate 
means  to  obtain  additional  data;  third, 
identify  those  Issues  that  might  be.  de- 
veloped through  written  commaits;  and 
fourth,  specify  issues  which  would  prop- 
erly be  the  subject  of  public  hearings  in 
the  next  session  of  Congress  without  f  xu:- 
ther  study. 

In  taking  tiiis  action,  the  committee 
and  the  Senate  will  assure  the  industry 
and  the  American  people  that  we  are 
going  to  give  this  matter  our  most  care- 
ful attention  and  that  in  doing  so,  we  are 
going  to  be  as  prompt  and  efQcient  as 
compilation  of  the  information  will  per- 
mit in  arriving  at  oiir  conclusions. 


MEALS-ON- WHEELS  ACT 

Mr.  PERCY.  Mr.  President,  as  rank- 
ing Republican  member  of  the  Senate 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  I  join  the  distinguished 
Senator  from  South  Dakota,  the  chidr- 
man  of  our  committee,  in  introducing 
legislation  to  provide  meals  for  the 
homeboimd  elderly. 

My  Interest  in  improving  nutrition 
services  for  the  elderly  dates  back  to 
1971.  At  that  time,  22  cities  throughout 


the  country  were  participating  in  re- 
search and  demonstration  projects  offer- 
ing to  the  elderly  nutritious  meals  and 
nutrition  education  in  communal  set- 
tings. Despite  the  program's  great  suc- 
cess, it  faced  almost  certain  termination 
as  no  provision  for  funding  had  been 
made  beyond  1971.  To  keep  this  highly 
successful  program  alive  I  offered  an 
amendment  to  extend  the  appropriations 
at  a  cost  of  $1.7  million  for  another  year 
until  permanent  legislation  could  be 
Instituted.  As  a  result  of  this  effort,  the 
administration  made  this  available.  A 
year  later,  the  Congress  passed  legisla- 
tion providing'  daily  hot  meals  to  the  Na- 
tion's elderly.  Today,  it  seems  ironic  that 
so  much  effort  had  to  be  expended  then 
in  order  to  assure  $1.7  million  to  provide 
roughly  800  meals  a  week  when  we  are 
now  so  willing  to  provide  400,000  meals  a 
day  at  a  level  of  approximately  $200  mil- 
lion. Unquestionably,  the  Nutrition  Pro- 
gram for  the  Elderly  enjoys  widespread 
support. 

Although  I  recognize  the  positive  role 
that  title  vn  plays  in  providing  meals  to 
the  elderly  in  a  congregate  setting,  I  also 
realize  that  there  are  many  who  cannot 
partake  in  the  program  because  they  are 
homeboimd.  These  elderly  suffer  from  a 
higher  degree  of  malnutrition  than  those 
who  are  mobile.  Some  cannot  adequately 
afford  to  eat  nutritious  meals.  Some  lack 
the  skills  to  select  and  prepare  an  ade- 
quate and  balanced  diet.  Others  live  in 
rural  or  isolated  areas  and  are  imable  to 
commute  to  the  congregate  facilities.  It 
is  these  elderly  citizens  who  because  of 
additional  hardships  need  additional 
help. 

The  legislation  introduced  on  June  18 
is  a  step  in  that  direction.  As  a  supple- 
ment to  the  already  existing  elderly  nu- 
trition program,  this  legislation  would 
provide  additional  fimds  specifically  for 
home-deUvered  meals.  Good  nutrition 
will  play  a  positive  role  in  the  prevention 
of  disease  and  disability.  Compared  to 
the  amount  of  Federal  funds  needed  to 
provide  institutional  care  for  the  elderly 
this  expenditure  is  miniscule. 

I  am  pleased  to  be  a  cosponsor  of  this 
legislation  for  it  is  another  step  in  pro- 
viding an  adequate  diet  to  every  Amer- 
ican. 


NRC'S  HISTORIC  OPINION  AND  DIS- 
SENT ON  NUCLEAR  EXPORT  POL- 
ICY 

Mr,  RIBICOPP.  Mr.  President,  the 
Nuclear  Regulatory  Commission  made 
history  of  a  sort  today  by  issuing  the 
first  written  opinion  and  dissent  on  A  nu- 
clear-export license  application  since  the 
atoms  for  peace  program  began  in  the 
mid-1950's. 

The  issue  at  hand  was  the  proposed 
export  of  the  major  components  of  a 
nuclear  powerplant  to  Spain,  a  nation 
that  has  refused  to  ratify  the  Nuclear 
Non-Proliferation  Treaty.  The  Commis- 
sion voted  3  to  1  to  proceed  with  the 
export  over  the  objections  raised  by 
the  lone  dissenter.  Commissioner  Victor 
Qilinsky.  The  key  issue  raised  by  Com- 
missioner Oilinsky  was  the  adequacy  of 
the  safeguards  of  the  International 
Atomic  Energy  Agency  to  detect  surrep- 
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titlous  removal  of  Plutonium  after  the 
Plutonium  is  separated  from  the  spent 
fuel  of  a  power  reactor.  In  this  form,  the 
plutoniimi  is  readily  suitable  for  fash- 
ioning into  a  weapon  or  other  nuclear 
explosive  device. 

The  existence  of  a  dissenting  voice  on 
the  Nuclear  Regulatory  Commission  in- 
dicates an  important  departure  in  the 
licensing  of  nuclear  exix>rts.  The  spread 
of  the  capability  to  develop  nuclear  wea- 
pons has  become  a  matter  of  growing 
public  and  congressional  concom,  fol- 
lowing India's  nuclear  explosion  of  1974 
and  the  recent  decisions  by  France  and 
West  Germany  to  export  nuclear  fuel 
facilities  to  developing  nations  which, 
like  India,  have  refused  to  ratify  the 
NPT. 

Ratlier  than  attempt  to  analyze  the 
majority  and  dissenting  opinions  of  the 
NRC  in  this  partictilar  export  hcensing 
proceeding,  I  prefer  simply  to  offer  the 
texts  of  the  two  opinions  for  inclusion  in 
the  Record.  These  opinions,  I  believe, 
speak  for  themselves,  and  represent  one 
of  the  most  articulate  dialogues  to  date 
on  the  complex  and  worrisome  problem 
of  nuclear  proliferation.  The  arguments 
are  cogent  and  well  stated.  They  isolate 
the  most  vulnerable  point  in  the  nuclear 
fuel  cycle— nam^.  the  reprocessing  of 
plutoniiun  from  the  spent  fuel  of  a  nu- 
clear powerplant.  Ultimately,  the  Amer- 
ican people,  and  all  concerned  citizens  of 
this  planet,  will  have  to  decide  whether 
the  ss^eguards  system  of  the  IAEA — or 
any  safeguards  S3rstem — can  adequately 
protect  against  the  potential  for  atomic- 
bomb  production  that  exists  within  the 
core  of  every  nuclear  powerplant.  Tbe 
ultimate  question,  therefore,  4s  whether 
Plutonium  Is  too  duigerous  to  permit  the 
reprocessing  of  it  on  a  commercial  basis. 
Mr.  President,  I  ask  unanimous  c(m- 
sent  that  the  majority  and  dissenting 
opinions  of  the  NRC  be  printed  in  the 
Record. 

There  being  no  objection,  the  opin- 
ions were  ordered  to  be  printed  in  the 
Record,  as  follows : 

(U.S.  Nuclear  Regulatory  Commiaslon,  Wash- 
ington, D.C.,  License  No.  XR-99   (Docket 
No.  50-474)  1 
Decisiok:    OFonoN   of   Chairican   Bowdkm 

AND  COMMISSIONXBS   BiASON   AND  KKKNXDT 

(In  the  Matter  of  the  Application  of  West- 
Inghouse  Electric  Corporation  for  the  Ex- 
port of  Pressurized  Water  Reactor  to  Aso- 
claclon  Nuclear  ASCO  11,  Barcelona,  Spain) 

BACKGROXTND 

On  January  25,  1974,  the  Westlnghouse 
Electric  Corporation  filed  an  application  re- 
questing a  license  to  authorize  export  to 
Spain  of  major  components  of  an  nuclear 
steam  supply  system  to  form  part  of  2696 
MWT,  930  MWE  gross,  presstirlzed  water  re- 
actor.* 

The  reactor  Is  to  be  exported  to  Asoclaclon 
Nuclear  ASCO  n,  Puerta  de  Santa  Madrona 
12,  Barcelona,  Spain,  for  construction  of  Its 
ASCO  nuclear  power  unit  n,  located  on  the 
same  site  as  ASCO  I,  on  the  Ebro  River,  about 
60  kilometers  west  of  Barcelona.  Since  1966, 
the  United  States  has  licensed  the  export  of 
eight  power  reactors  to  Spain,  pursuant  to  a 
cooperation  program  for  the  clvU  uses  of 
Atomic  Energy.* 

In  accordance  with  the  Commission's  reg- 
ulations (10  CFR  i  2.787.A),  a  Federal  Begis- 
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ter  notice  of  the  consideration  of  issuance  of 
the  faculty  export  Ucense  was  published  on 
AprU  IS,  1974  (Vol.  39.  no.  73,  page  13675). 
The  Commission  received  no  request  tor  a 
hearing  or  petition  to  intervene  In  this  mat- 
ter.* 

Hie  application  was  referred  to  the  De- 
partment of  State  on  May  29,  1976.  to  obtain 
the  views  of  the  Executive  Branch  with  re- 
gard to  Issuance  of  the  export  Ucenae,  in 
accordance  with  the  procedures  now  set  out 
in  Executive  Order  11902.  The  State  Depart- 
ment replied  on  August  21,  1976,  providing 
their  analysis  of  the  license  application  and 
their  conclusion  that  the  propoeed  export 
would  take  place  pursuant  to  the  Agreement 
for  Cooperation  Between  the  tJJB.  and  Spain, 
signed  at  Washington,  D.C..  March  20,  1974 
(TXA£.  7841),  and  that  it  would  not  be 
inimical  to  the  common  defense  and  secu- 
rity of  the  United  States.  We  also  note  the 
existence  of  a  trilateral  Agreement  Between 
the  International  Atomic  Energy  Agency,  the 
Government  of  Spain  and  the  Oovemment  of 
the  United  States  for  the  AppUcatlon  of  Safe- 
giiards,  signed  at  Vienna  on  December  9, 
1966  (TJ.A.S.  6182)  and  an  Agreement 
amending  the  1966  trUateral  Agreement 
signed  at  Vienna  on  June  28,  1974  (TJ.AJ3. 
7856). 

On  September  23,  1975,  in  accordance  with 
the  Commission's  internal  procedures  for 
consideration  of  facility  export  licenses,  the 
NRC  staff  forwarded  the  docket  of  this  case 
to  the  Commission  with  Its  recommendation 
that  the  license  application  be  approved. 

In  addition  to  the  license  i^pUcatlon,  the 
Federal  Register  notice  and  the  State  De- 
partment analysis,  the  docket  Includes  mate- 
rials related  to  a  lavrsult  filed  against  the 
Atomic  Energy  Commission  and  other  federal 
government  agencies  on  October  4, 1973.  This 
legal  action,  entitled  Sierra  Club,  et  al  v. 
United  States  Atomic  Energy  Comtnisaion 
(VJBD.C,  D.C.,  ClvU  Action  No.  1867-73),  in- 
volved ^>pllcatlon  of  the  National  Environ- 
mental FoUcy  Act  of  1969,  83  Stat.  852,  42 
U.S.C.  SS  4321  et  aeq.  (NEPA),  to  the  United 
States  nuclear  export  process.  "Hie  materials 
Include:  a  letter  dated  December  24,  1974, 
from  the  Office  of  General  Counsel,  United 
States  Atomic  Energy  Commission,  informing 
Messrs.  Eldon  V.  C.  Greenberg  and  Robert 
Hall  man  of  the  Center  for  Law  and  Social 
PoUcy,  counsels  for  the  plaintiffs  In  the 
Sierra  Club  case,  that  no  additional  export 
licenses  for  nuclear  power  generation  systems 
would  be  issued  In  the  period  during  which 
the  interim  environmental  impact  statement 
on  the  nuclear  power  export  program  was  be- 
ing prepared; '  and  a  Stipulation  filed  by  the 
parties  to  the  above  suit  In  the  U.S.  District 
Court  for  the  District  of  Columbia  on  De- 
cember 9,  1974,  agreeing  that  the  Energy  Re- 
search and  Development  Administration 
woxild  Issue  the  final  interim  Environmental 
Impact  Statement  on  or  before  September  26, 
1975. 

The  docket  also  contains  a  letter  from  the 
Spanish  Embassy  In  Washington,  dated 
June  10,  1975,  stating  that  the  export  wlU  be ' 
subject  to  the  conditions  of  the  Agreement 
for  Cooperation  between  the  United  States 
and  Spain. 

The  NRC  staff's  analysis  regarding  the  pro- 
posed expcMrt  Indicated  that  the  reactor  com- 
ponents in  the  application  for  the  propoeed 
Ucense  would  be  subject  to  the  Agreement 
for  Cooperation  with  Spain  and  that  the  pro- 
posed export  would  not  be  inimical  to  the 
common  defense  and  security  of  the  United 
States. 

As  a  result  of  additional  questions  we  posed 
to  the  Executive  Branch  In  December  of  last 
year,  additional  documentation  was  added  to 
the  record  of  the  Commission's  review  of  the 
proposed  ASCO  n  export.  Thus,  the  pubUc 
files  of  this  proceeding  Include  a  letter  of 
December  12,  1975,  from  Acting  Assistant 
Secretary  Myron  B.  Kratzer  of  the  State  De- 
partment to  Mr.  Benjamin  Huberman  of  the 


Commission  staff  deacrtblng  paat  ^Mnlah  le- 
proceaslng  of  UB.-suppUed  fuel  In  the  Uinlted 
Kingdom  (certain  statements  In  tbim  letter 
were  subsequently  revised  In  a  letter  dated 
March  3,  1976,  from  Mr.  Dtzon  Boyle  ot  tb» 
State  Department  to  iSi.  Wayiw  Kerr  at  the 
NRC  staff) ;  a  letter  from  Mr.  Kratnr  to  Mr. 
Huberman  of  December  18.  1978,  dlSCTMrtng 
VS.  poUcy  regarding  adhereooe  to  the  MFT 
by  coimtrles  receiving  U.8.  nucelar  exports; 
Mr.  HbylelB  letter  of  March  3,  1976,  trans- 
mitting additional  Information  requested  by 
the  NBC  with  regard  to  the  Agreement  for 
Co(q>eratlon  with  Spain  and  UJB.  StlghtB  to 
control  the  separation  of  plutonlum  from 
U.S.-supplled  fuel;  and  a  letter  of  AprU  22. 
1976,  from  Mr.  Hoyle  to  Mr.  Huberman  re- 
sponding to  a  question  on  the  estent  to 
which  the  Spanish  ASCO  n  reaetar  will  be 
fueled  with  UJB.-suppUed.  low-enrlcbed 
lu-anlum  over  the  anticipated  life  of  the  re- 
actor. The  information  contained  In  this 
correspondence  wlU  be  discussed  In  connec- 
tion with  our  treatment  of  the  statutory 
prohibition  against  the  export  of  nuclear 
faculties  which  would  be  Inimical  to  the 
common  defense  and  secxirlty  of  the  United 
States.  See,  pp.  1 1-33,  infra.* 

In  addition  to  the  foregoing  written  rec- 
ord, the  Commission  has  reoetved  rlswlflert 
briefings  and  classlfled  written  submtttali 
from  the  Depsutment  of  State  and  has  bad 
niunerous  discussions  with  Its  staff  and 
among  the  Commlaslonav. 

coiocissioK  nraaiciMATioir 

The  appUcable  provisions  of  federal  statu- 
tory law  which  govern  ovir  consideration  of 
this  export  Ucense  ^plication  are  as  foUows: 

Atomic  Energy  Act  of  19S4,  Public  Law  83- 
73.  68Stet.  919: 

Section  101,  42  UJS.C.  2131  which  pndilblts 
the  export  of  utUization  or  production  fa- 
culties, except  under  and  in  accordance  with 
a  license  Issued  by  the  Commission  pursuant 
to  appUcable  sections  of  the  Act; 

Section  11(g),  42  XJB.C.  2014(g),  which 
defines  "common  defense  and  secxulty*'  to 
mean  the  common  defense  and  security  of 
the  United  States; 

Section  ll(cc),  42  VS.C.  2014(cc),  which 
defines  a  "utilization  facility": 

Section  108.  42  UjS.C.  2133.  which  author- 
izes the  ConunlBslon  to  Issue  lloensM  for 
production  and  utUlzatlon  faculties,  and  re- 
quires that  any  Ucense  for  the  expmt  of 
production  or  utUization  faculties  must  be 
under  the  terms  of  an  agreement  for  coop- 
eration; and 

Section  123,  42  UJS.C.  2158,  which  delin- 
eates how  agreements  for  cooperation  are  to 
be  entered  into  and  appUed  including  the 
requirement  that  such  agreements  Include 
guaranties  by  the  cooperating  party  that 
seciu-lty  safegtuurds  and  standards  wIU  be 
maintained  and  that  material  provided  by 
the  U.S.  wlU  not  be  transferred  beyond  the 
cooperating  party's  Jurisdiction  without 
United  States'  agreement  or  used  for  any 
military  purpose. 

Energy  Reorganization  Act  of  1974,  PubUc 
Law  93-438.  88  Stat.  1233 : 

Section  201(f),  42  U.S.C.  5841(f).  which 
transferred  to  the  Nuclear  Regulatory  Com- 
mission ".  .  .  aU  the  licensing  and  related 
regulatory  fiinctions  of  the  Atomic  Energy 
Commission.  .  .  ." 

The  section  of  the  Atwnlc  Energy  Act  which 
specifies  the  criteria  we  must  apply  In  the 
licensing  of  a  utilization  faculty,  such  as 
the  Westlnghouse  reactor  In  the  present  mat- 
ter, is  Section  103(d)  which  states: 

"No  license  under  this  section  may  be  given 
to  any  person  for  activities  which  are  not 
under  or  within  the  jurisdiction  of  the 
United  States,  except  for  the  export  of  pro- 
duction or  utilization  faciUtles  under  terms 
of  an  agreement  for  cooperation  arranged 
pursuant  to  section  123,  or  except  under  the 
provisions  of  section  109.  No  Ucense  may  be 
Issued  to  an  aUen  or  any  corporation  or  other 
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entity  if  the  Commission  knows  or  has  rea- 
son to  believe  It  is  owned,  controlled  or 
dominated  by  an  alien,  a  foreign  corpora- 
tion, or  a  foreign  government.  In  any  event, 
no  license  may  be  Issued  to  any  person 
within  the  United  States  If,  In  the  opinion 
of  the  Commission,  the  Issuance  of  a  license 
to  such  person  would  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public." 

Thus,  imder  the  statute  there  are  foxir 
separate  factors  which  the  Commission 
must  consider  In  the  Instant  matter:  (1) 
whether  an  agreement  for  cooperation  would 
apply;  (2)  whether  the  applicant  is  a  foreign 
or  alien  corporation;  (3)  whether  the  ex- 
port would  be  inimical  to  the  common  de- 
fense and  security  of  the  United  States;  and 
(4)  whether  the  export  would  be  Inimical  to 
the  health  and  safety  of  the  American  pub- 
lic. We  will  treat  these  factors,  ad  seriatim. 
( 1 )   Agreevient  for  cooperation 

The  record  reflects  that  the  proposed  ex- 
port would  be  undertaken  under  the  terms 
and  conditions  of  the  Agreement  for  Co- 
operation between  the  Governments  of  Spain 
and  the  United  States  for  the  civil  uses  of 
nuclear  energy.  Initially,  the  plain  language 
of  the  Agreement  makes  this  result  clear. 
Under  the  terms  of  Section  123  of  the  Atomic 
Energy  Act,  the  Agreement  was  approved  by 
the  President  after  his  making  of  a  deter- 
mination in  writing  that  "the  proposed 
agreement  will  promote  and  will  not  consti- 
tute an  unreasonable  risk  to  the  common 
defense  and  security." 

The  Agreement  also  received  Congressional 
review  through  the  procedure  of  submit- 
ting the  instrument  to  the  Joint  Committee 
on  Atomic  Energy  for  the  30-day  statutory 
period  then  applicable  to  such  civil  lues 
Agreements.  See,  Section  123(c)  of  the 
Atomic  Energy  Act  of  1964.  Under  Article 
XV  of  the  Agreement,  it  entered  Into  force 
for  the  parties  on  June  28,  1974,  and  re- 
mains in  force  for  a  period  of  forty  years. 

Article  1(6)  defines  "equipment  and  de- 
vices" to  mean  "any  instnmient,  apparatus, 
or  facility,  and  Include  [s]  any  facility,  ex- 
cept an  atomic  weapon,  capable  of  making 
use  of  or  producing  special  nuclear  material, 
and  component  parts  thereof."  Article  in 
(1)  reflects  that  information  may  be  ex- 
changed on  "[d]evelopment,  design,  con- 
struction, operation,  and  use  of  .  .  .  power 
reactors.  .  .  ."  The  Agreement's  definition 
section  provides,  in  Article  1(8)  that  a  re- 
actor "means  an  apparatus,  other  than  an 
atomic  weapon,  in  which  a  self-supporting 
fission  chain  reaction  is  maintained  by  uti- 
lizing uranium  [etc.]."  As  described  in  li- 
cense application  No.  XR'-99,  the  ASCO  n 
reactor  would  fall  within  the  scope  of  these 
definitions.  Article  VI(A)  is  also  applicable 
here.  It  states : 

"With  respect  to  the  application  of 
atomic  energy  to  peaceful  uses,  It  Is  under- 
stood that  arrangements  may  be  made  be- 
tween either  Party  or  authorized  persons 
imder  its  Jurisdiction  .  .  .  for  the  transfer 
of  equipment  and  devices  and  materials 
other  than  special  nuclear  material  and  for 
the  performance  of  services  with  respect 
thereto." 

The  proposed  ASCO  II  export  by  Westing- 
house  Electric  Corporation,  a  corporate  per- 
son \mder  the  Jurisdiction  of  the  United 
States,  would  be  covered  by  this  provision. 

Furthermore,  a  letter  from  Sr.  Jose  M. 
Sierra,  Counselor  for  Economic  Affairs  of 
the  Embassy  of  Spain  in  Washington  dated 
June  10,  1975,  makes  clear  the  Spanish  Gov- 
ernment's understanding  that  the  ASCO  n 
reactor  falls  within  the  ambit  of  the  Agree- 
ment. The  analyses  of  the  Department  of 
State  and  the  NBC  staff  also  refiect  this 
fact.  Therefore,  the  initial  factor  required 
by  Section  103(d)  of  the  Atomic  Energy 
Act  is  established  In  the  Instant  matter. 


(2)  Corporate  status 

The  license  application  in  the  present  case 
refiects  the  fact  that  the  licensee  for  the 
export  of  ASCO  n  fadUty  would  be  the 
Westinghouse  Electric  Corporation,  whose 
address  Is  listed  as  5-400  Penn  Center,  P.O. 
Box  1918.  Pittsburgh,  Pennsylvania.  The 
Commission  takes  notice  of  the  fact,  through 
nimfierous  other  proceedings,  that  the  West- 
Inghoxise  Electric  Corporation  is  a  company 
chartered  In  the  United  States,  with  corpo- 
rate headquarters  In  this  country,  and  do- 
ing business  in  the  United  States.  The  Com- 
mission is  aware  of  no  Information  which 
would  lead  it  to  believe  that  Westinghouse 
is  owned,  controlled,  or  dominated  by  an 
alien,  a  foreign  corporation  or  a  foreign 
government. 

(J)  Common  defense  and  security 

Under  Section  103  of  the  Atomic  Energy 
Act,  no  export  license  for  a  production  or 
utilization  facility  may  be  granted  If  this 
Commission  is  of  the  opinion  that  such  an 
export  would  be  "inimical  to  the  common 
defense  and  security."  Under  Section  11(g) 
of  that  Act,  the  term  "common  defense  and 
security"  means  the  "common  defense  and 
security  of  the  United  States."  In  the  Judg- 
ment of  the  Department  of  State  (reflecting 
its  own  view,  and  that  of  other  concerned 
Executive  Branch  agencies)  and  the  NRC 
staff,  the  export  of  the  ASCO  II  facility  to 
Spain  would  not  be  inimical  to  this  nation's 
security  interests.  Otir  own  analysis  leads  us 
to  agree  with  that  assessment;  and  we  af- 
firmatively find  that  the  export  would  not  be 
Inimical  to  the  common  defense  and  secu- 
rity of  this  nation. 

Because  this  export  license  decision  con- 
stitutes the  first  published  discussion  of  how 
we  apply  the  "common  defense  and  seciirlty" 
criterion.  It  may  be  useful  to  discuss  in  some 
depth  the  factors  we  have  considered  in  ar- 
riving at  our  determination  of  non-lnimical- 
Ity  in  this  matter.  We  would  wish  to  make  it 
clear  that  our  discussion  does  not  preclude 
the  future  adoption  of  different  or  additional 
criteria.  In  this  regard  we  would  mention 
that,  since  January  of  this  year,  the  NBC 
staff  has  been  engaged  in  a  comprehensive 
study  of  our  export  licensing  process.  One 
of  the  specific  purposes  of  that  study  is  to 
determine  whether  changes  in  the  criteria 
we  employ  in  making  our  export  determina- 
tions may  be  warranted. 

The  Commission  regularly  poses  a  series 
of  eight  basic  questions  to  the  Executive 
Branch  (through  the  Department  of  State) 
when  reviewing  an  export  license  applica- 
tion. See,  Export  Licensing  Procedures,  Nu- 
clear Regulatory  Commission.  January  1976. 
Under  Executive  Order  11902,  41  Fed.  Reg. 
4877  (February  2,  1976),  the  procedures  for 
receiving  Executive  Branch  views  have  been 
formalized,  with  the  State  Department  des- 
IPTiated  to  collect,  synthesize  and  forward 
those  views  to  the  Commission.  Although 
these  eight  questions,  in  and  of  themselves, 
do  not  constitute  exclusive,  formal  decision 
criteria,  they  do  provide  guidance  on  what 
m»tt.€T8  we  believe  are  most  Important  in 
reachlne;  our  common  defense  and  security 
determination.  One  of  the  questions  posed 
^number  2)  beers  upon  the  separate  ques- 
tion of  whether  the  export  would  be  gov- 
erned by  an  Aereement  for  Cooneratlon. 
Also,  as  will  be  discussed  later,  ouestlons 
four  fon  accounting  and  Insneotion  ryro- 
cediires  to  be  emoloved  where  TAEA  safe- 
fniarrts  are  not  ftODll«»l\  and  five  (on  nhysl- 
rM  s*>'^urJtv  9rrH,nf«»nents  for  extxypts  of 
8trfl+*e1c  nuf^lear  mnterials)  are  not  Im- 
T"e''la+««lv  relevant  to  the  .ASCO  IT  matter. 
The  other  questions  bear  directly  on  se- 
curltv  lss"es.  and  we  shall  review  fhem  In 
the  order  they  are  posed  to  the  Executive 
Branch. 

The  first  question  asks  for  information 
concerning  the  purpose  of  the  export.  In  this 
case,  the  ASCO  II  facility  will  provide  elec- 


tric power  for  four  Spanish  utilities  serving 
the  immediate  area  of  Barcelona.  This  type 
of  civilian  use  of  nuclear  power  is  not  inimi- 
cal to  the  common  defense  and  security  of 
the  United  States,  and  is  consistent  with 
formal  undertakings  by  the  Government  of 
the  United  States  in  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  (NPT) 
done  at  Washington,  London  and  Moscow 
on  July  1,  1968,  21  U.S.T.  483,  T.I.A.S.  6839. 
The  United  States  is  committed  to  peacefvU 
nuclear  cooperation  by  its  membership  in 
the  International  Atomic  Energy  Agency. 
Article  n  of  the  Statute  of  that  organization 
announces  the  objectives  of  seeking  "to  ac- 
celerate and  enlarge  the  contribution  of 
atomic  energy  to  peace,  health  and  pros-- 
perity  throughout  the  world."  Although, 
as  an  Independent  regulatory  body,  this 
Commission  must  eschew  developmental 
and  promotional  concerns  in  the  field  of 
nuclear  energy,  it  is  obliged  to  take  notice 
of  the  fact  that  this  nation  has  committed 
Itself  to  assisting  other  nations  in  the  peace- 
ful uses  of  nuclear  energy  through  multi- 
lateral commitments  (such  as  the  Statute 
of  the  IAEA),  as  well  as  bilateral  arrange- 
ments with  some  thirty  nations.  See,  United 
States  Agreements  for  Cooperation  in 
Atomic  Energy,  Congressional  Research 
Service,  prepared  for  the  Senate  Govern- 
ment Operations  Committee,  94th  Cong., 
2nd.  Sess.  (January  1976) ,  pp.  65-56.  See  also. 
Atomic  Energy  Act  of  1954,  Section  3.  There- 
fore, civilian  activities  such  as  construction 
of  recuJtors  using  low-enriched  fuel  to  nro- 
vlde  electrical  power,  do  not.  In  themselves, 
raise  questions  of  Inlmltablllty  with  the  com- 
mon defense  and  securltv  of  the  United 
States.  Inlmltablllty  must  arise.  If  at  all, 
from  other  circumstances  surrounding  such 
actlvltleo. 

As  stated  earlier,  question  2  deals  with 
the  Agreement  for  Cooperation,  which  Is 
the  underlylns;  international  understanding 
upon  which  this  export  is  based. 

Question  3  concerns  whether  a  recipient 
country  has  accented  and  Implemented  safe- 
guards under  the  International  Atomic  En- 
ergy Agency,  or  bilaterally  with  the  United 
States.  Here,  the  record  reflects  the  existence 
of  a  trilateral  safeguards  agreement  between 
the  United  States,  Spain  and  the  IAEA, 
under  which  the  IAEA  administers  safe- 
guards provisions  which  otherwise  would 
be  administered  by  the  United  States.  Aa 
the  Department  of  State  analysis  indicates, 
however,  the  presence  of  the  trilateral  agree- 
ment does  not  affect  the  provision  In  the 
U.S./Snain  Agreement  which  guarantees  that 
material  venerated  In  U.S.-supplled  eoulp- 
ment,  whatever  its  source,  will  be  sublect 
only  to  peaceful  use;  or  the  provision  that 
any  retransfer  of  U.S.-suoplled  equipment  or 
devices  may  be  made  only  with  U.S.  approval; 
or  the  provision  reserving  to  the  U.S.  a  right 
of  prior  safeguards  approval  for  any  future 
reprocessing  of  U.S.-supplled  fuel.  (See,  Sec- 
tion 1(E>  of  the  1974  Agreement  amending 
the  1966  IAEA /U.S./Snain  trilateral  Agree- 
ment.) As  Article  xn  of  the  Agreement  for 
Cooperation  provides,  moreover,  U.S.  bilateral 
safeguards  are  suspended  only  during  the 
period  that  the  United  States  Government 
agrees  that  other  safeguards  being  applied 
are  adequate. 

The  applicability  of  bilateral  or  IAEA  safe- 
guards to  a  nuclear  export  assures  that  the 
peaceful  use  assurances  of  the  Spanish  Gov- 
ernment can  be  technically  verified,  and  Is 
therefore  of  crucial  importance  in  reaching 
a  decision  on  whether  issuance  of  a  license 
might  contravene  the  common  defense  and 
security.  The  applicability  of  such  safeguards 
in  the  Instant  matter  and  the  means  for 
their  continuing  Improvpment  are  factors 
giving  substantiial  support  to  our  decision. 
Article  XI  of  the  bUateral  requires,  among 
other  things,  that  safeguards  apply  to  any 
fuel  which  may  be  used  in  a  U.S.-supplled 
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reactor  emd  to  any  plutonlum  produced 
through  the  use  of  a  U.S.-supplled  reactor. 
Safeguards  purstiant  to  this  requirement  of 
Article  XI  would  be  applied  in  Spain  by  the 
International  Atomic  Energy  Agency  (IAEA) , 
regardless  of  the  origin  of  the  fuel,  in  the 
manner  provided  for  by  the  trilateral  safe- 
guards agreement  among  the  United  States, 
Spain  and  the  IAEA.  In  addition  to  requiring 
safeguards  within  Spain  on  any  fuel  used  in 
or  plutonlimi  produced  through  the  iise  of 
a  U.S.-supplied  reactor.  Section  14  of  the 
trilateral  agreement  requires  that  both 
countries  Jointly  notify  the  IAEA,  among 
other  things,  of  the  transfer  of  special  nu- 
clear material  vised  in  or  produced  through 
the  use  of  a  U.S.-supplled  reactor. 

That  section  further  provides  that  such 
materials  may  be  transferred  only  if  "(a) 
[a]rrangementB  have  been  made  by  the  Agen- 
cy to  safeguard  such  materials,  equipment 
or  facilities;  or  (b)  [t]he  materials,  equip- 
ment or  facilities  will  be  subject  to  safe- 
guards other  than  those  of  the  Agency,  but 
generally  consistent  with  such  safeguards 
and  accepted  by  the  Agency."  Thtis,  the  use 
of  non-U.S.  fuel  as  well  as  U.S.-supplied  fuel 
in  U.S.-supplled  reactors  will  be  accompanied 
by  the  application  of  international  safe- 
guards to  that  fuel  and  to  any  special  nuclear 
material  produced  from  the  irradiation  of 
that  fuel. 

The  fourth  question  ordinarily  posed  asks 
about  the  adequacy  of  accounting  and  in- 
spection procedures  in  circumstances  where 
IAEA  safeguards  are  not  applied.  This  ques- 
tion is  not  relevant  to  this  license  applica- 
tion because  IAEA  safeguards  are  applicable. 

The  fifth  question  asks  what  physical  secu- 
rity arrangements  are  to  be  applied  when  sig- 
nificant quantities  of  strategic  nuclear  ma- 
terial (plutonlum  or  highly  enriched  ura- 
niimi)  are  exported.  Since  the  present  license 
does  not  concern  the  transfer  of  such  mate- 
rial, an  evaluation  of  physical  security  ar- 
rangements at  ASCO  n  is  not  relevant  in 
this  context. 

The  sixth  question  refers  to  the  position 
of  the  recipient  country  with  regard  to  the 
non-proliferation  of  nuclear  weapons.  This 
factor  is  also  important  to  our  eveduation  of 
common  defense  and  security  matters.  One 
of  the  indicia  of  a  nation's  Intent  to  refrain 
from  embarking  on  a  nuclear  weapons  pro- 
gram Is  adherence  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons.  Spain  is 
not  a  signatory  to  that  instrument.  However, 
no  provision  of  the  NPT  obliges  the  United 
Sttaes  to  confine  its  nuclear  exports  to  NPT 
adherents.'  It  has  been  the  consistent  policy 
of  the  United  States  Government;  which  this 
Commission  actively  supports,  to  promote 
adherence  to  the  NPT,  and  the  Government 
of  Spain  is  fully  aware  of  our  Interest  In 
this  regard.  Indeed,  we  note  that  some  of  the 
concerns  about  granting  the  present  export 
license  application  expressed  In  Commis- 
sioner Gillnsky's  dissenting  statement  would 
have  been  reduced  by  Spanish  adherence  to 
the  NPT.  There  are,  however,  other  ways  in 
which  a  nation  can  indicate  its  "peaceful 
use"  intentions. 

In  the  present  case,  Article  X  of  the  U.S./ 
Spain  Agreement  for  Cooperation  evidences 
that  the  Spanish  Government  has  forsworn 
development  of  atomic  weapons  with  respect 
to  U.S.-supplled  technology  and  material, 
and  non-U.S.  supplied  material  irradiated 
in  the  ASCO  n  reactor.  Also  of  significance 
Is  the  statement  in  the  State  Department's 
formal  analysis  of  question  6  that  "there  is 
no  indication  that  its  (Spain's)  failiire  to  ad- 
here (to  the  NPT)  is  based  on  any  desire  to 
develop  a  nuclear  weapons  capability." 

Question  7  asks  about  understandings  be- 
tween a  recipient  country  and  the  United 
States  "with  respect  to  the  use  of  U.S.-sup- 
plied material  or  equipment  to  acquire  or 
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develop  nuclear  explosive  devices  for  any  pur- 
pose, and  as  to  the  recipient  country's  poli- 
cies and  actions  as  to  such  development  vising 
equipment  and  material  from  any  source." 
Because  of  certain  provisions  of  the  Agree- 
ment for  Cooperation  between  Spain  and  the 
United  States,  we  have  given  particular  scru- 
tiny to  the  issue  raised  by  this  question.  Arti- 
cle VIII(C)  of  the  Agreement  provides: 

"When  any  special  nuclear  material  re- 
ceived from  the  Umted  States  of  America 
pursuant  to  this  Agreement  or  the  superseded 
Agreement  requires  reprocessing,  or  any  ir- 
radiated fuel  elements  containing  fuel  ma- 
terial received  from  the  United  States  of 
America  pursuant  to  this  Agreement  or  the 
superseded  Agreement  are  to  be  removed 
from  a  reactor  and  are  to  be  altered  in  form 
or  content,  such  reprocessmg  or  alteration 
shall  be  performed  in  facilities  acceptable  to 
both  parties  upon  a  Joint  determination  that 
the  provisions  of  Article  XI  (on  safeguards] 
may  be  effectively  applied." 

By  its  terms,  this  language  from  the  Agree- 
ment covers  only  U.S.-supplled  fuel.  There- 
fore, the  question  arises  whether  the  ASCO 
n  reactor  might  be  operated  on  non-U.S. 
fuel,  which — when  irradiated— would  create 
the  potential  for  a  stockpile  of  material 
which  could  be  reprocessed  into  weapons  ma- 
terial without  adequate  safeguards  guaran- 
tees under  either  the  United  States  bUateral 
Agreement  or  the  trilateral  Agreement  with 
the  IAEA.  In  his  dissent.  Commissioner  Gl- 
linsky  takes  the  position  that  "[t)he  un- 
certainties surrounding  the  origin  of  the  fuel 
to  be  used  in  the  reactor  and,  consequently, 
the  adequacy  of  the  safeguards  which  will  be 
applied  to  the  reprocessing  of  such  fuel, 
when  considered  against  the  background  of 
Spain's  faUure  to  join  the  NPT— or,  lacking 
that,  to  bring  all  its  nuclear  activities  under 
International  safeguards — preclude  the  re- 
quired finding  that  the  proposed  exi)ort 
would  not  be  Inimical  to  the  common  defense 
and  security."  He  therefore  concludes  that 
"the  ASCO  n  license  should  not  be  approved 
in  its  present  form."  We  cannot  agree. 

In  our  Judgment,  the  total  safegiiards 
framework.  Including  the  mechanisms  for 
continuing  improvement,  provide  an  ade- 
quate basis  for  ovu-  determination. 

The  peaceful  use  guarantee  which  Spain 
has  given  for  all  nuclear  materials  which 
may  be  irradiated  In  UJ3.-supplled  facilities, 
such  as  ASCO  n.  Includes  fuel  obtained  from 
non-U.S.  sovu-ces.  The  applicable  provision 
of  the  U.S./Spain  bilateral  agreement  here  is 
Article  X(2)  which  permits  "(n)o  material, 
including  equipment  and  devices,  transfer- 
red to  the  Government  of  Spain  .  .  .  and 
no  special  nuclear  material  produced 
through  the  use  of  such  material,  equip- 
ment and  devices,  ...  [to]  be  used  for 
atomic  weapons,  or  for  research  or  develoi^- 
ment  of  atomic  weapons,  or  for  any  other 
ntiilitary  purpose." 

Also,  In  its  response  to  question  7,  the 
Executive  Branch  states  that  "[t]he  Govern- 
ment of  Spain  clearly  understands  that  its 
undertakings  under  both  the  bilateral  and 
trilateral  agreements  with  regard  to  peace- 
ful uses  only  precludes  the  use  of  US.-sup- 
plied  materials,  equipment  or  devices  or 
devices  or  special  nuclear  material  generated 
therefrom  in  the  development  of  nuclear  ex- 
plosive devices.  Including  so-called  'peace- 
ful nuclear  explosives.' "  Also  relevant  in 
this  regrard  is  the  "civil  purpose"  assurance 
in  Article  XI(A)  of  the  bilateral  agreement; 
and  the  vmdertaklng  in  Section  2  of  the  tri- 
lateral that  "Spain  .  .  .  will  not  use  in  such 
a  way  as  to  further  any  military  pvirpose 
any  material,  equipment  or  faculty  while  it 
is  listed  in  the  Inventory  for  Spain." ' 

In  light  of  the  above  discussion  regard- 
ing the  peaceful  use  assurances  given  by  the 
Government  of  Spain  and  considering  that 
international  safeguards  wUI  apply  to  the 
use  and  reprocessing  of  aU  fuel  used  in  the 


ASCO  n  reactor,  we  do  not  perceive  that 
any  substantive  basis  exists  for  believing 
that  non-U.S.-supplled  fnel  would  be  used 
in  the  ASCO  n  reactor  and  then  reprocessed 
under  conditions  that  would  permit  its  vise 
for  weapons  purposes,  thereby  threatening 
United  States  security  interests.  The  Execu- 
tive Branch  statement  as  to  the  under- 
standing of  the  Spanish  Government  is  sup- 
ported by  the  evidence.  Problems  with  re- 
processing of  non-U£.-suppUed  material 
wovild  not  arise  unless  Spain  were  deliberate- 
ly to  determine  to  breach  its  undertaking, 
with  aU  the  consequences  which  would  flow 
from  that  act.  Additional  confidence  that 
Spain  will  continue  to  abide  by  this  under- 
standing is,  of  course,  provided  by  the  safe- 
guards rights  under  the  bilateral  and  tri- 
lateral agreements.  Any  fuel  used  in  the 
ASCO  n  reactor,  from  whatever  derivation, 
is  automatically  subject  to  IAEA  safeguards. 

Also,  the  presence  of  a  fixed-commitment 
fuel  supply  contract  between  the  Spanish 
Government  Agency  ENUSA  and  the  U.a. 
Energy  Research  and  Development  Adminis- 
tration *  makes  It  likely  that  much  of  the  fuel 
used  in  the  ASCO  n  reactor  wlU  be  supplied 
by  the  United  States  and,  as  such,  subject 
to  U.S.  safeguards  rights  under  the  Agree- 
ment for  Cooperation,  should  reprocessing  be 
proposed. 

Any  nation,  like  Spain,  which  has  placed 
substantial  reliance  on  nuclear  technology 
transferred  from  the  United  States  ajid  other 
nations  to  supply  its  most  basic  energy  needs, 
has  strong  practical  reasons  for  abiding  by 
its  understandings  with  nations  which  con- 
tinue to  supply  these  basic  needs,  particular- 
ly in  an  area  of  policy  having  such  funda- 
mental importance  to  those  nations  as  nu- 
clear non-proliferation.  The  major  role  of 
energy  imports  in  the  Spanish  economy  is 
alluded  to  in  the  following  language  from 
the  Executive  Branch  analysis  under  question 
8  relating  to  special  ftM^tors  bearing  on  the 
issuance  of  the  license: 

"Spain  is  heavily  dependent  on  energy  Im- 
ports and,  as  an  industrialized  nation,  has 
adopted  the  policy  that  further  expansions 
in  its  electrical  generating  capability  will  be 
almost  exclusive  ttirough  the  use  of  nuclear 
power." 

Commissioner  Oilinsky,  in  his  dissenting 
opinion  in  this  matter,  advocates  different 
means  of  achieving  the  non-proliferation 
goals  shared  by  all  the  Commissioners.  He 
states  the  desirability  of  the  U.S.  having 
reprocessing  review  and  approval  rights  cov- 
ering not  only  U.S. -supplied  fuel  but  also 
non-U.S.-supplled  fuel  and  acknowledges 
that  the  latter  right  is  not  accorded  by  the 
UJS./Spain  Agreement — in  contrast  to  certain 
other  proposed  Agreements  now  in  the  nego- 
tiation process.  To  achieve  the  same  result 
as  respects  Spain,  despite  the  provisions  of 
the  Agreement  with  the  United  States,  it  is 
suggested  that  the  Commission  withhold  ap- 
proval of  this  license  until  the  United  States 
Govenunent  has  obtained  assurances  from 
the  Government  of  Spain  that  only  XJS.- 
supplied  fuel  will  be  used  in  the  ASCO  n  fa- 
culties. 

WhUe  it  is  desirable,  from  the  standpoint 
of  U.S.  non-proliferation  Interests,  to  exer- 
cise the  most  stringent  safeguards  controls 
possible  over  fuel  reprocessing,  we  find  the 
considerable  safeguards  framework  of  the 
existing  agreement  an  adequate  basis  for  the 
subject  export. 

With  respect  to  VS.  fuel  provided  to  Spain. 
UJ5.  rights  would  apply  regardless  of  wheth- 
er the  fuel  were  used  in  ASCO  II,  in  some 
other  U.S. -supplied  reactor,  or  in  a  reactor 
not  at  V£.  origin.  The  use  of  non-UB.  fuel 
in  ASCO  n.  on  the  other  hand,  would  take 
place  in  the  context  c^  an  international  safe- 
guards regime.  Spani5Ji  obligations  tmder  Ar- 
ticle XI  of  the  AgTiement  for  Co<^)eration 
would  assure  that  '.he  use  of  non-U.S.  fuel 
In  ASCO  n  would  trigger  the  appUcation  of 


19440 


CONGRESSIONAL  RECORD  — SENATE 


June  21,  1976 


continuing  IAEA  safeguards  to  that  fuel,  and 
to  any  plutonlum  produced  from  the  Irradia- 
tion of  that  fuel  In  the  reactor.  Finally,  be- 
fore such  fuel  was  reprocessed,  an  IAEA  de- 
termination would  have  to  be  made  that  the 
reprocessing  faculty  and  the  subsequent  stor- 
age or  use  of  the  recovered  plutonlum  would 
take  place  xinder  conditions  permitting  ade- 
quate safeguards  against  diversion.  The  right 
of  the  United  States  (or.  In  the  caoe  of  non- 
TJS.  fuel,  of  the  IAEA)  to  determine  that 
adequate  safeguards  can  be  applied  to  plu- 
tonlum reprocessing  before  It  occurs  provides 
a  mechanism  to  protect  ITjB.  national  se- 
curity Interests  In  this  area. 

At  this  Juncture,  It  Is  Impossible  to  specify 
the  details  of  such  a  safeguards  determina- 
tion, whether  made  by  the  UJ3.  or  by  the 
IAEA,  and  it  Is  premature  to  Judge  In  ad- 
vance— as  our  colleague  attempts  to  do— that 
the  IAEA  safeguards  framework  will  be  In- 
adequate to  make  a  sound  determination. 
The  safeguards  determinations  contemplated 
In  the  U.S./Spanlsh  Agreement  for  Coopera- 
tion and  the  U-S./IAEA/Spaln  trilateral  safe- 
guards Agreement  and  the  IAEA  Statute  are 
not  abstract  policy  determinations.  They  are 
concrete  assesements  based  on  a  specific  re- 
processing technology  as  employed  at  a  spe- 
cific facility.  Such  assessments  would  Involve 
a  detailed  analysis  of  material  flow  and  of 
diversion  poesibllitles  In  the  specific  faculty, 
based  on  the  details  of  technology,  records 
keeping,  physical  security  and  management 
practices  In  the  reprocessing  plant  and  In  the 
facilities  where  extracted  plutonlxmi  would 
be  stored  or  used.  On  the  basis  of  such  an 
analysis,  the  party  making  the  determination 
would  evaluate  the  inspection  manpower  re- 
qulrments,  and  inspection  frequency  (con- 
tinuous, If  necessary)  the  records  audit,  and 
other  measures,  perhaps  of  a  different  char- 
acter, required  to  provide  adequate  safe- 
guards against  diversion. 

The  VS.  or  the  IAEA,  as  the  case  may  be, 
would  retain  the  authority  to  disapprove  re- 
processing of  fuel  from  ASCO  n  until  accept- 
able safeguards  measures  were  devised  and 
to  condition  reprocessing  on  acceptance  of 
such  measures.  We  specifically  note.  In  this 
regard,  the  IAEA's  obligation  to  approve  re- 
processing only  when  measures  are  adequate 
to  assure  that  "It  will  not  further  any  mUl- 
tary  purpose."  IAEA  Statute  Article  II. 

Theee  rights  would  apply  generally  to  both 
the  VS.  and  the  IAEA,  although  the  author- 
izing language  In  the  IAEA  Statute  is  some- 
what different  from  that  contained  In  the 
bUateral  Agreement  between  the  United 
States  and  Spain.  In  the  case  of  Spain,  no 
such  determination  lies  before  the  U.S.  Gov- 
ernment or  the  IAEA  at  this  time. 

The  United  States  has  adopted  a  policy 
of  seeking  the  appUcation  of  stringent  safe- 
giiards  measures  for  the  reprocessing  and 
storage  of  plutonlum.  This  policy  recognizes 
that  the  presence  of  reprocessing  and  stor- 
age of  plutonlum  raises  special  problems  of 
timely  detection  and  uninterrupted  moni- 
toring which  stringent  safeguards  measures 
must  address.  In  the  IAEA  context,  INPCIRC 
66/Rev.  2  establishes  a  framework  for  ap- 
plying IAEA  safeguards  consistent  with  U.S. 
policy  In  this  area.  At  such  time  as  the  IAEA 
may  be  called  upon  to  make  a  safeguards 
determination  In  Spain,  the  means  exist  for 
making  that  decision  responsibly  and  In 
harmony  with  VS.  policy  objectives.  Thus, 
there  Is  no  Inconsistency  between  those  pro- 
visions of  the  Agreement  for  Cooperation 
which  acknowledge  IAEA's  role  In  safeguard- 
ing the  reprocessing  of  U.S.  fuel  and  the  VS. 
policy  of  taking  special  precautions  In  apply- 
ing such  safeguards. 

We  note  in  this  regard,  as  our  dissenting 
coUeague  recognizes,  that  serious  and  inten- 
sive study  of  these  problems  and  of  appro- 
priate measures  to  deal  with  them  Is  under- 
way both  by  the  United  States  Government 
and  within  the  IAEA.  These  include  techni- 
cal Improvements  In  monitoring  techniques, 


as  well  as  measures  that  go  beyond  tradi- 
tional auditing  and  inspection  procedures, 
such  as  multinational  fuel  reprocessing  cen- 
ters. The  majority  is  keenly  aware  that  the 
need  to  improve  the  nuclear  safeguards  wUl 
continue,  on  both  the  International  and  do- 
mestic level.  We  are  also  keenly  aware  that 
the  IAEA  is  a  principal  mechanism  for  pur- 
suing U.S.  goals  vrlth  respect  to  Interna- 
tional safeguards  and  non-proliferation.  The 
U.S.,  as  an  active  member  of  IAEA,  is  In  a 
position  to  participate  fully  In  the  Agency's 
activities,  such  as  its  cixrrent  work  on  the 
prospects  of  safeguarding  reprocessing  facili- 
ties in  a  multi-national  context.  The  NRC, 
working  with  other  U.S.  Government  agen- 
cies, can  and  fully  intends  to  make  Its  In- 
fluence felt  within  the  IAEA  framework  In 
support  of  safeguards  adequacy  and  the  con- 
tinuing control  evaluations  necessary  to  as- 
sure this. 

Contrary  to  our  coUeague's  view  {See.  Dis- 
sent at  p.  25),  the  broad  membership  of  na- 
tion-states in  the  IAEA  enhances  the  value 
of  that  organization  as  a  vehicle  for  advanc- 
ing U.S.  s«ifeguards  objectives  by  offering  a 
forum  for  their  International  acceptabUlty 
and   appUcation  without  which   safeguards 
measures   cannot   be   effective.   The   United 
States  Government's  experience  with  IAEA 
safeguards  is  long  and  favtwable.  Considering 
this  experience  and  the  IAEA's  serious,  inten- 
sive and  continuing  study  of  the  special  prob- 
lems of  safeguarding  reprocessing  faculties, 
we  see  no  basis  for  concluding  that  IAEA 
wUl  do  an  Inadequate  Job  of  making  Its  re- 
quired safeguards  determination,  should  the 
occasion  for  such  a  determination  arise,  or 
that  the  Agency  would  Inadequately  apply  or 
enforce  the  safeguards  developed  In  connec- 
tion with  that  determination.  The  mere  fact 
that  such  an  IAEA  safeguards  determina- 
tion might  not  be  Identical  to  a  U.S.  determi- 
nation does  not  give  cause  to  believe  that 
any  difference  would  pose  an  unacceptable 
risk  to  oiir   national  security  sufficient  to 
Justify  denial  of  the  ASCO  11  Ucense.  Thus, 
the   mechanisms   of   Improving  IAEA   safe- 
guards, coupled  with  the  Agency's  responsi- 
bility  to    approve   reprocessing   only   when 
measures  are  adequate  to  assure  that  "It  wUl 
not  further  any  mUltary  purpose,"  provide  a 
framework  to  assure  that  any  reprocessing 
of  non-U.S.  fuel  from  the  ASCO  II  reactor 
wUl  take  place  under  conditions  consistent 
with  the  common  defense  and  security  of  the 
United  States. 

Moreover,  we  cannot  Ignore  the  fact  that 
other  supplier  nations,  whose  policies  on  nu- 
clear exports  embrace  "special  conditions 
governing  the  use  of  retransfer  of  sensitive 
material,  equipment  or  technology,"*  have 
demonstrated  an  Interest  In  assuring  that 
fuel  they  supply  will  not  contribute  to  the 
development  of  nuclear  explosives  In  recip- 
ient countries. 

We  believe  that  our  colleague's  concern 
that  IAEA  safeguards  associated  with  reproc- 
essing wUl  be  Insufficient  to  provide  an  early 
warning  that  plutonlum  may  be  diverted  to 
military  purposes  does  not  take  Into  account 
important  practical  considerations  as  regards 
Spain.  First,  construction  of  a  production- 
scale  reprocessing  plant  In  Spain  would  re- 
quire a  lead  time  of  up  to  nine  years  and 
quite  possibly  technical  assistance  from 
abroad.  Plainly  there  wUl  be  a  clear  and  early 
signal  to  the  International  community  of  the 
need  for  effective  safeguards.  If  Spain  sought 
to  acquire  plutonlum  from  a  foreign  source, 
rather  than  through  a  domestic  reprocessing 
capabUlty,  the  supplying  country  is  required 
to  notify  the  IAEA  of  any  proposed  shipment, 
in  twcordance  with  the  Agency's  safeguards 
procedures.  We  also  note  the  possible  hearing 
of  Article  Xn(A)(5)  of  the  IAEA  Statute, 
which  states  that  "with  respect  to  any 
Agency  project,  or  other  arrangement  where 
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the  Agency  is  requested  by  the  parties  con- 
cerned to  apply  safeguards,  the  Agency  shaU 
have  the  fcAIowlng  rights  and  responslbUl- 
tles  ...  (6)  [among  others]  ...  to  require 
deposit  with  the  Agency  of  any  excess  of  any 
special  fissionable  materials  recovered  or  pro- 
duced as  a  by-product  [of  chemical  process- 
ing] over  what  Is  needed  for  the  above- 
stated  [peacefiU]  usee  In  order  to  prevent 
stockpUlng  of  these  materials.  .  .  ." 

We  would  further  observe  that,  In  the  pres- 
ent Instance,  the  course  proposed  by  our  col- 
league would  not  be  effective  in  achieving  the 
controls  he  feels  are  necessfuy.  As  stated  pre- 
vlo\isly,  the  United  States  has  already  U- 
censed  eight  power  reactors  for  export  to 
Spain,  all  of  which  may  be  I'ueled  by  non- 
UjS.-supplied  uranium.  Indeed,  Spain  has 
taken  steps  to  enable  It  to  acquire  reactor 
fuel  from  other  suppUer  nations,  which,  If 
not  utUIzed  for  ASCO  II,  would  be  available 
for  any  of  the  faculties  for  which  previous 
export  licenses  have  been  Issued.  Moreover, 
Spain.  aU  of  which  may  be  fueled  with  non- 
pller  countries,  and  will  be  able  to  do  so  In 
the  future.  Thus,  even  if  we  could  assure  that 
the  transfer  of  ASCO  II  would  be  tied  to  the 
use  of  U.S.-supiriled  fuel,  the  end  resxilt 
would  be  without  real  effect  as  respects 
Spain. 

In  this  context  we  would  note  that  none 
of  the  existing  agreements  for  cooperation 
between  the  U.S.  and  recipient  countries  con- 
tain provisions  giving  the  U.S.  safeguards 
rights  over  reprocessing  of  nuclear  fuel  of 
non-U.S.  origin.  Nor,  with  the  sole  exception 
of  the  agreement  with  India,  do  they  require 
the  recipient  country  to  use  only  UJ3.  fuel  In 
U.S.  supplied  reactors. 

Thus,  we  believe  that  the  course  pro- 
posed by  OUT  coUeague — ^whlle  evidencing  a 
concern  we  aU  share  over  the  risks  associ- 
ated with  reprocessing — ^would  not  ade- 
quately address  the  practical  realities  we 
now  face.  While  unilateral  Commission  ac- 
tion here  may  seem  appealing.  In  the  end 
it  would  be  misleading  to  Imply  or  assert 
that  It  would  be  an  effective  means  for  ad- 
vancing U.S.  non-proliferation  goals.  Given 
the  many  agreements  for  cooperation  al- 
ready In  effect,  given  the  nuclear  expats 
which  have  already  taken  place,  and  given 
the  existence  of  other  nuclear  suppliers 
within  the  International  commxmlty,  the 
majority  beUeves  that  our  objective  of  im- 
posing stringent  controls  over  reprocessing 
and  storage  of  plutonlum  In  non-nuclear- 
weapons  states  can  be  pursued  most  effec- 
tively In  the  IAEA  and  In  cooperation  with 
other  countries. 

Moreover,  whUe  pursuing  our  objectives 
m  broader  fortuns,  we  must  recognize  that 
our  nuclear  relationship  with  Spain  and 
other  countries  Is  based  on  mutxial  under- 
standings: the  safeguards  obligations  of  the 
Agreement  for  Cooperation  are  associated 
with  otir  agreement  to  make  avaUable  nu- 
clear technology  and  materials  for  peaceful 
purposes.  If  our  supply  position  shoiUd  be 
eroded  through  unwarranted  unUateral  de- 
mands, delays  and  uncertainties,  United 
States  influence  over  the  safeguards  obliga- 
tions assumed  by  recipient  countries  will 
undoubtedly  diminish. 

The  Commission  majority  believes  that 
consideration  must  be  given  continuously  to 
the  need  for  improved  safeguards  restraints, 
with  a  view  to  whether  further  measures 
woiUd  contribute  to  the  achievement  of  this 
coimtry's  non-proliferation  objectives.  In 
point  of  fact,  a  number  of  further  nonpro- 
llferatlon  InltUtlves,  Including  ones  relat- 
ing to  the  areas  of  reprocessing  and  related 
safeguards  considerations,  are  currently  un- 
der active  consideration  In  the  Interagency 
context — In  several  Instances  at  oxir  behest. 
The  Commission,  moreover.  Is  regtUarly  con- 
sulted by  the  Executive  Branch  In  the  for- 
mulation of  national  policies  with  regard  to 
nuclear  exports.  The  majority  beUeves  that 
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such  a  setting  Is  the  appropriate  one  for 
addreaslng  broad  questions  of  future  VS. 
policy  In  this  area. 

In  svun.  In  the  view  of  the  majority  of 
the  Commission,  the  export  of  the  ASCO 
n  facility  to  Spain  would  not  be  Inimical 
to  the  conunon  defense  and  security  of  the 
United  States. 

(4)  Health  and  safety 

The  Commission  sees  no  circumstances  In 
which  the  operation  of  the  ASCO  n  reactor 
would  affect  the  health  and  safety  of  the 
U.S.  pop\ilatlon.  The  Nuclear  RegiUatory 
Commission  and  Its  predecessor  agency,  the 
Atomic  Energy  Commission,  have  continu- 
ously taken  the  view  that  the  health  and 
safety  Impact  In  foreign  nations  of  exported 
nuclear  faculties  and  material  is  outside  the 
Jurisdiction  of  the  Commission.  This  view  Is 
reflected  In  the  Federal  Register  notice  which 
is  Issued  at  the  time  an  appUcation  for  the 
export  of  a  utUlzatlon  faculty  is  reviewed. 
In  the  present  matter,  such  a  notice  was 
published  on  AprU  15,  1974,  at  39  Fed.  Reg. 
13675,  which  Included  the  foUowlng  state- 
ment: 

"In  Its  review  of  appUcatlons  solely  to  au- 
thorize the  export  of  production  or  utUlza- 
tlon faculties,  the  Atomic  Energy  Commission 
does  not  evaluate  the  health  and  safety  char- 
acteristics of  the  faculty  to  be  exported." 

The  legal  and  practical  reasons  why  for- 
eign health  and  safety  Impacts  are  not  con- 
sidered In  our  licensing  of  exports  are  mare 
fuUy  set  out  In  this  Commission's  recent 
opinion  In  the  Matter  of  the  Application  of 
Edlow  International  Company  as  Agent  for 
the  Government  of  India,  to  Export  Special 
Nuclear  -Material.  License  Nos.  XSNM-805 
and  2BNM-84S  (Docket  Nos.  70-2071  and  7&^ 
2131),  May  7,  1976,  pp.  41-44. 

CONCLUDING  KTCMABKII 

In  BUhimary,  the  export  of  the  ASCO  II 
reactor  to  Spain  Is  In  full  accord  with  the 
Agreement  for  Co<^)eratlon  between  that 
country  and  the  United  States;  that  Agree- 
ment, which  entered  Into  force  only  two 
years  ago  after  approval  by  the  President  and 
review  by  Congress,  provides  safeguards  guar- 
antees to  Insure  that  the  reactor,  any  fuel 
used  In  It  and  any  nuclear  material  reproc- 
essed therefrom  wUl  not  be  diverted  to  mUl- 
tary uses;  and  the  total  safeguards  frame- 
work thereby  provided.  Including  the  mecha- 
nisms for  continuing  Improvement,  wlU  In- 
sxire  that  the  export  wlU  be  in  full  conform- 
ity with  VS.  national  security  Interests. 

In  rendering  this  decision,  we  beUeve  It 
In  order  to  add  a  number  of  more  general 
observations  as  to  the  bases  for  and  objectives 
of  our  export  licensing  process. 

The  Energy  Reorganization  Act  vested  this 
Commission  with  significant  authority  re- 
garding U.S.  exports  of  nuclear  facilities  and 
materials  for  clvU  uses.  We  take  with  utmost 
seriousness  the  mandate  we  have  for  final 
decision  In  these  matters.  This  agency  has 
made  and  can  continue  to  make  a  construc- 
tive contribution  to  assuring  adeqiiate  safe- 
guarding of  the  clvU  uses  of  nuclear  energy 
resulting  from  American  nuclear  exports.  We 
have  not  only  a  regulatory  mandate  as  re- 
gards safeguards,  but  also  a  steadUy  growing 
organizational  competence  which  can  and 
should  be  a  national  resource  In  helping  to 
further  this  country's  non-proliferation 
goals. 

With  our  authority  goes  the  requirement 
that  our  export  licensing  decisions  be  re- 
sponsibly made.  We  are  mindful,  to  be 
speoiflc,  that  these  decisions  are  but  one 
aspect  of  this  country's  nuclear  foreign  pol- 
icy— Indeed,  of  Its  overaU  foreign  policy.  We 
have  not  hesitated  to  conmiunlcate  our  views 
on  national  poUcy  In  the  area  of  non-pro- 
liferation to  the  Executive,  as  weU  as  to  the 
Congress,  which  have  received  them  wlU- 
Ingly  and  given  them  the  most  careful  con- 
sideration. We  are  fiUly  prepared,  moreover. 


to  condition  or  deny  export  licenses  where 
the  circumstances  warrant,  though  we  find 
no  such  drcxunstancea  here.  As  recent  events 
hav»  shown,  the  aebievmnent  of  Impar- 
tant  non-proliferation  objectlvfls— including 
broader  adherence  to  the  NPT — may  success- 
ftUly,  and  in  our  Judgment,  more  appropri- 
ately, be  resolved  through  the  exercise  of 
constructive  diplomacy.  The  necessarily 
limited  means  and  focus  of  the  export 
Ucensing  process  are  sharply  iUuminated  by 
the  present  licensing  proceeding.  An  ad  hoc 
change  in  the  conditions  Tinder  which  the 
ASCO  n  reactor  is  suppUed  would  not  af- 
fect the  safeguards  conditions  at  the  other 
eight  U.S.-supplled  reactors  Ucensed  for 
Spain  (except,  paradoxlcaUy,  to  shift  the 
"Asco  II  problem"  to  them),  let  alone  con- 
ditions at  reactors  suppUed  to  Spain  by 
other  nations. 

We  are  mindful,  moreover,  that  the  United 
States  does  not  have  unlimited  leverage  as 
a  BuppUer  of  nuclear  technology  and  fuel. 
How  best  to  apply  our  Influence  to  further 
this  country's  non-proliferation  goals  is  a 
question  in  which  complex  and  sensitive 
foreign  poUcy  considerations  become  domi- 
nant. In  dealing  with  such  questions,  it 
would  be  irresponsible  for  this  Commission 
not  to  consider  fully  the  views  of  the  Execu- 
tive Branch  agencies,  which  have  not  only 
functional  competence,  and  Constitutional 
responsibUlty,  but  also  are  poUtlcaUy  ac- 
countable for  foreign  policy  decisions. 

The  majority  decision  has  taken  those 
precepts  Into  account.  Indeed,  if  we  were 
to  lose  sight  of  those  considerations,  we 
would  have  grave  doubts  that  the  present 
system  of  export  Ucensing  could  work  ef- 
fectively and  continue  to  serve  the  overaU 
Interests  of  our  cotintry. 

FINDING   AND   OBOES 

For  the  reasons  set  forth  above,  we  find 
that  License  No.  XR-99  meets  aU  the  stand- 
ards relevant  for  Issuance  under  the  Atomic 
Energy  Act  of  1954  and  the  Energy  Reor- 
ganization Act  of  1974  and  hereby  direct  the 
Assistant  Director  for  Exports-Imports  and 
International  Safeguards  to  issue  said  U- 
cense  to  the  Westlnghouse  Electric  Corpora- 
tion. 
It  Is  so  Ordered 

By  the  Commission 

Samuzl  J.  Chtt.k, 
Secretary  of  the  Commission. 
Dated  at  Washington,  D.C.  this  21st  day 
of  June  1976. 

rooTNom 
^It  should  be  noted  that  this  appUcation 
does  not  cover  any  special  nuclear  material  to 
be  used  for  fuel  in  the  reactor,  which  would 
be  the  subject  of  additional  licensing  actions. 
•The  foUowlng  U.S.  power  reactors  have 
been  licensed  to  SpeUn: 
License  #XR-59,  Issued  10/22/65  (Zorita) 
License  #XR-64,  Issued  6/09/67  (Nuclenor) 
License  #XR-88,  Issued  6/26/73  (Almaraz — 
2  units) 

Ucense    #XR-89,    issued    6/26/73    (Lem- 
onlz — 2  units) 
License  #XBr-90,  Issued  6/26/78  (ASCO  I) 
Ucense  #XR-07,  Issued  6/10/74  (Cofren- 
tes) 

»The  application  was  filed  with  the  NRC's 
predecessor  agency,  the  Atomic  Energy  Com- 
mission. Therefore,  aU  actions  taken  prior  to 
January  19,  1975,  when  the  NRC  assumed  its 
regulatory  responslbUlties,  relate  to  the  AEC. 
♦The  nnal  Environments^  Impact  State- 
ment on  UjB.  Nuclear  Power  Export  Activities 
(KRDA-1452)  was  Issued  In  AprU  1976;  the 
Draft  Statement  was  Issued  eight  months 
earlier  In  August  1975. 

>On  February  26,  1976.  and  March  81, 
1976,  Westlnghouse  wrote  to  the  Nuclear 
Regulatory  Commission  expressing  an  urgent 
need  for  the  Ucense. 

•"Insofar  as  VS.  exports  to  non-nuclear- 
weapons  states  which  are  not  party  to  the 
NPT  Is  concerned,  the  UJ5.  position  from  the 


outset  clearly  has  been  that  its  obUgatlonB 
under  Article  111(2)  are  met  If  the  rec^tlent 
country  has  concluded  an  i^yproprlate  safe- 
guards agreement  with  the  IAEA,  even 
though  not  pursuant  to  the  NFT."  (Emphasis 
in  orlginaL)  Letter  from  Myron  B.  Krataer 
to  Benjamin  Huberman.  dated  December  18, 
1976. 

T  These  peaceful  use  aasuraaoeB  are  alao 
associated  with  safeguards  guarantees.  See. 
discussion  of  Question  No.  3  at  pp.  16-17, 
supra. 

•  This  contract  entered  into  force  on  De- 
cember 81,  1973.  During  the  first  ten-year 
supply  period,  Spain  Is  required  to  piirchase 
a  specified  nvunber  of  separative  work  units 
which  should  be  sufficient  to  provide  aU  the 
fuel  needs  of  the  ASCO  n  reactor.  During 
the  remaining  twenty-year  period.  Spain 
has  the  right  to  obtain  enrichment  services 
from  ERDA  up  to  the  requirements  of  UJB.- 
suppUed  reactors,  including  the  one  covered 
by  the  present  Ucense  ^>pUcatlon,  after  giv- 
ing written  notice  to  ERDA  of  the  anunmt  of 
separative  work  it  wishes  to  purchase,  at 
least  ten  years  in  advance  of  its  proposed 
deUvery  date.  See,  Letter  from  Dixon  B. 
Boyle  to  Benjamin  Huberman.  dated  AprU 
22. 1976,  p.  1. 

•See,  Secretary  of  State  KIaBh:>ger%  testi- 
mony before  the  Senate  Committee  on  Oov- 
emment  Operations,  March  9.  1976. 

HissDmsG  Opinion  or 

COMMISSIONEB    GlUNSKT 

In  approving  the  export  of  the  ASCO  n 
reactor  to  Spain,  the  Commission  majority 
has  determined,  among  other  things,  that 
this  action  Is  not  inimical  to  the  common 
defense  and  security  of  the  United  States. 
I  cannot  agree. 

I  should  like  to  make  clear  at  the  outset 
that  I  do  not  oppose  the  export  of  this  re- 
actor; I  oppose  Its  export  under  the  partic- 
ular terms  of  this  license,  as  it  contains  a 
vital  fiaw  involving  controls  over  the  plu- 
tonlum— a  nuclear  explosive — which  wiU  be 
produced  in  the  operation  of  the  reactor. 

I  beUeve  the  United  States  must  retain 
the  authority  to  delay  the  separation  ol 
plutonlum  from  the  ^)ent  fuel  until  some 
equitable  and  sediu-e  alternative  to  national 
StockpUlng  of  this  dangerous  material  can 
be  Instituted.  A  search  for  such  alternatives 
Is  now  underway,  both  in  our  government 
and  IntematlonaUy.  I  have  suggested  a 
remedy,  which  Is  to  place  a  condition  on 
this  license  to  ensure  the  retention — as  least 
temporarily — of  U.S.  controls  over  the  ASCO 
n  fuel  by  requhrlng  that  VS.  fuel  be  tised 
exclusively  In  the  reactor. 

Controls  over  the  clvU  uses  of  nuclear 
energy  have  evolved  through  the  years,  first 
through  our  own  laws  and  export  practices, 
and  more  recently  through  the  development 
of  the  International  Atomic  Energy  Agency 
(IAEA)  safeguards  systems.  They  are  de- 
signed to  foUow  reactOT  fuel  through  Its 
cycle  and  prevent  Its  diversion  to  explosive 
purposes.  So  far  these  systems  have  worked 
weU.  But  recent  technological  developments 
require  us  to  look  beyond  reactor  safeguards 
to  what  the  Secretary  of  State  has  char- 
acterized as  "the  greatest  single  danger  of 
unrestrained  nuclear  proliferation" — ^the 
spread  of  the  means  to  reprocess  spent  re- 
actor fuel  for  Its  plutonltim  and  the  ac- 
cumulation of  this  explosive  material  under 
national  control.* 

The  danger  In  this  developing  situation 
arises  from  the  fact  that  a  secure  system 
for  safeguarding  separated  and  stockpUed 
plutonlum  from  sudden  appropriation  for 
military  purposes  is  not  yet  at  hand.  The 
systems  now  In  operation,  for  reasons  I  wlU 
explain  below,  are  inadequate  to  provide.  In 
the  case  of  such  appropriation,  the  early 
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warning  oa  which  all  existing  safeguards  are 
precUcated. 

The  Commission  majority  does  not  ap- 
pear to  dispute  this.  They  agree  that  plu- 
tonlimi  reprocessing  and  storage  raises 
special  problems  and  must  be  subject  to 
"stringent"  safeguards.  Nor  do  they  contest 
my  view  that  delay  of  plutonlum  separation 
is  the  only  effective  safeguard  available  at 
the  moment.  They  acknowledge  that  fuel 
from  non-tJ.S.  sources,  over  which  we  have 
no  reprocessing  control,  may  well  be  used 
in  the  Spanish  reactor. 

It  Is  at  thlfl  point  that  the  heart  of  our 
disagreement  can  be  foiind.  For  If  non-U.S. 
fuel  Is  employed,  safeguards  will  be  admin- 
istered only  by  the  IAEA,  and  the  TT^.  will 
have  no  control  over  whether  and  In  what 
circumstances  plutonlimi  will  be  separated 
from  ASCO  II's  spent  fuel.  The  majority, 
while  admitting  that  IAEA  safeguards  leave 
much  room  for  Improvement,  studiously 
avoid  taking  a  position  on  whether  they  are 
adequate  to  the  protection  of  plutonlum  re- 
processing and  storage.  Nonetheless,  they 
state  that  the  IAEA  safeguards  "framework" 
provides  an  adequate  basis  for  this  particu- 
larly export.*  They  wo\ild  be  prepared,  in  ef- 
fect, to  gamble  that  major  Improvements  in 
the  system  will  be  in  place  in  time  to  deal 
with  ASCO  n's  plutonlum  output,  or  lack- 
ing this  that  IAEA  will  exercise  an  untested 
authority  of  its  statute  to  hold  up  reprocess- 
ing or  plutonlum  stockpiling  in  Spain.  I  as- 
sess the  odds  less  favorably  and  conclude  re- 
tention of  n.S.  controls  Is  essential  In  this 
case.  It  Is  for  this  reason  I  have  advocated 
a  condition,  which  would  involve  little  or  no 
cost  to  Spain,  to  this  license. 

The  majority  argues  that  this  course  will 
be  Ineffective  and  that  only  through  inter- 
national negotiations  on  a  broad  front  can 
workable  controls  be  achieved.  The  ultimate 
solution  certainly  lies  there,  but  In  the 
meantime  the  Commission  Is  still  required 
to  deal  with  each  license  separately  and  on 
Its  merits. 

It  Is  obvious  that  there  are  Inherent  lim- 
itations in  the  scope  of  any  licensing  review. 
But  we  m\ist  beware  of  limiting  our  scope 
of  iu;tion  to  the  point  where  the  Commis- 
sion becomes  merely  an  interested  bystander. 
Whatever  else  may  be  said,  at  the  very  least 
the  Atomic  Energy  Act  requires  us  to  ensure 
that  no  nuclear  export  within  the  Commis- 
sion's Jurisdiction  is  licensed  In  conditions 
that  may  contribute  to  nuclear  proliferation. 
An  assertion  by  the  majority  that  the 
"mechanisms"  exist  to  make  safeguards  ade- 
quate for  the  futtire  does  not,  in  my  view, 
satisfy   the    statutory   requirement. 

The  Executive  agencies  of  the  U.S.  govern- 
ment, which  have  clearly  expressed  an  aware- 
ness of  the  need  for  more  reliable  means  for 
safeguarding  separated  plutonlum  In  numer- 
ous policy  statements  and  actions,  have 
nevertheless  recommended  the  imencum- 
bered  Issuance  of  this  license.  In  my  opin- 
ion it  Is  the  statutory  responsibility  of  the 
Commission  to  resolve  this  Inconsistency  on 
the  side  of  caution. 

Before  addressing  the  merits  of  the  ASCO 
n  license  in  detail,  some  background  dis- 
cussion Is  desirable. 

I 

Plutonlum  Is  an  inevitable  by-product  of 
the  operation  of  nuclear  power  reactors  of 
the  type  here  at  Issue.  If  separated  from  the 
spent  reactor  fuel,  plutonlum  can  be  "re- 
cycled" as  fuel  for  these  reactors  to  supple- 
ment the  low-enriched  uranium  which  nor- 
mally serves  this  function,  or  it  may  be 
stored  for  use  in-  future  technologies,  such 
as  the  "breeder"  reactor. 

The  economic  viability  of  the  \ise  of  pluto- 
nlum as  fuel  in  the  near  future  is  yet  to  be 
demonstrated.  Nevertheless  many  nations 
have  recently  become  Interested  in  the  possi- 
bility of  reprocessing  their  spent  reactor  fuel 
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to  extract  its  plutonlum,  either  domestically 
or,  where  domestic  facilities  are  lacking.  In 
the  facilities  of  other  countries.  This  de- 
velopment threatens  to  lead  to  accumulation 
of  sizeable  stockpiles  of  the  separated  ele- 
ment, stored  against  any  number  of  options 
related  to  the  peaceful  uses  of  nuclear  en- 
ergy. There  are,  however,  dangers  inherent 
in  this  developing  situation  since  plutonlum 
is  also  a  nuclear  explosive,  and  the  amounts 
produced  in  the  cotirse  of  the  operation  of 
civilian  reactors  are  very  large,  by  any  meas- 
ure, in  terms  of  explosive  potential.'  Once 
this  material  Is  separated  and  stored,  for 
whatever  purjwse.  It  can'  be  appropriated 
suddenly  and  without  warning  for  explosives. 
As  will  appear  below,  once  plutoniiim  has 
reached  this  stage  in  the  fuel  cycle,  the  inter- 
national safeguards  system  now  available  to 
protect  against  such  appropriation  cannot  be 
counted  on  to  provide  adequate  warning  of 
such  an  eventuality. 

From  the  beginning  of  this  nation's  civil- 
ian nuclear  export  program,  the  United 
States  has  endeavored  to  protect  against  the 
use  of  exported  materials  and  equipment  for 
other  than  peaceful  purposes.  The  principal 
mechanisms  for  achieving  this  objective  have 
been  our  Agreements  for  Cooperation  with 
our  nuclear  trading  partners;  all  U.S.  exports 
of  nuclear  reactors  and  fuel  must  be  made  in 
accordance  with  such  Agreements.  Atomic 
Energy  Act  of  1954,  as  amended.  Section  123. 
These  Agreements  require,  first,  that  the  im- 
porting nation  assure  the  United  States  that 
fuel  and  reactors  transferred  under  the 
Agreement,  and  plutonlum  produced  during 
the  coiu^e  of  reactor  operation,  wUl  be  used 
only  for  peaceful  purposes.* 

It  must  be  emphasized,  however,  that  the 
United  States  has  never  viewed  peaceful  use 
assurance  to  be  sufBclent,  in  themselves,  to 
provide  the  security  needed  as  a  basis  for 
export  reactors  and  their  fuel.  Rather,  we 
have  Insisted  from  the  outset  that  each 
Agreement  for  Cooperation  provide  for  the 
application  of  safeguards  over  our  nuclear 
exports.  These  safeguards,  which  take  the 
form  of  material  accounting  and  Inspection, 
are  designed  to  ensure  compliance  with  the 
pledges  given  in  the  Agreements  and  to 
deter  their  violation.  See  Final  Environ- 
mental Statement  on  UJS.  Nuclear  Power 
Export  Activities  (ERDA-1542),  p.  3-97.»  Im- 
plicit in  the  long-standing  safeguards  re- 
quirement in  the  Agreements  and,  more  re- 
cently, in  Article  111(1 )  of  the  NPT,  has  been 
the  recognition  that  circumstances  may 
arise  in  which  a  nation  might  be  tempted 
to  disregard  its  peaceful  use  assurances  to 
the  United  States  or  other  nations,  and  that 
this  possibility  must  be  contemplated  in  as- 
sessing the  adequacy  of  safeguards  measures 
aimed  at  forestalling  use  of  civilian  nuclear 
materials  for  military  ends.'  The  imposition 
of  such  safeguards  in  any  particular  Instance 
does  not  imply  a  lack  of  faith  In  the  assur- 
ances they  support.  It  is,  rather,  a  recog- 
nition of  the  need  for  a  measure  of  inter- 
national discipline  if  nuclear  energy  is  to  be 
exploited  in  a  manner  consistent  with  inter- 
national security. 

In  assessing  the  adequacy  of  safeguards  as 
a  protection  against  appropriation  for  mili- 
tM-y  purposes  of  nuclew  material  stockpiles, 
it  is  important  to  understand  that  a  nation 
tempted  to  disregard  its  peaceful  use  assur- 
ances cannot  be  prevented  from  doing  so  by 
the  safeguards  systems.  Rather  these  systems 
are  designed,  as  the  President  pointed  out 
last  year,  to  soxind  an  alarm,  and  thereby 
discourage  "national  diversion  of  nuclear 
material  from  peaceful  application  by  the 
risk  of  early  detection."  Report  to  the  Con- 
gress Regarding  Laws  and  Regulations  Gov- 
erning Nuclear  Exports  and  Domestic  and 
International  Safeguards,  March  1976,  (em- 
phasis added) .  The  rationale  of  safeguards  is 
that  the  discovery  by  the  international  com- 
munity of  a  breach  of  peaceful  use  assur- 
ances, v>ell  before  the  violator  can  attain  an 


actual  nuclear  weapons  capability,  exposes 
him  to  risks  of  International  reaction  which 
may  frustrate  his  purpose.  Safeguards  effec- 
tive in  this  sense  provide  added  confldence 
to  all  countries,  particularly  suppllns  and 
neighbors,  that  a  nation  is  not  likely  to  vio- 
late its  assurances  In  the  first  instance. 

Where  only  the  reactors  and  the  low- 
enrlched  uranium  which  fuels  them  are  in- 
volved, material  accounting  and  inspection 
safeguards  can  provide  this  added  margin 
of  security  because  any  plutonliun  produced 
by  the  reactors'  operation  Is  contained  in 
spent  reactor  fuel  and  Is  still  many  tlme- 
consimiing  steps  away  from  a  form  usable 
for  nuclear  explosives.  Where,  however,  in 
addition  to  reactors  and  low-enriched  fuel,  a 
nation  has  access  to  stockpiled,  separated 
plutonlum,  or  to  facilities  which  permit 
rapid  separation  of  plutonlum  from,  spent 
fuel,  the  value  of  accounting  and  inspection 
as  safeguards  to  deter  a  sudden  switch  from 
peaceful  to  military  vise  Is  open  to  question. 
Safeguarded,  or  "alarmed",  plutonlum,  al- 
though It  may  have  been  stockpiled  against 
entirely  peaceful  future  applications,  U 
nevertheless  but  a  short  step  away  from  use 
as  an  explosive.  Should  the  owner  decide,  for 
whatever  reason,  on  a  sudden  move  to  ap- 
propriate the  material  for  illicit  purposes, 
the  time  between  diversion  of  plutonlum 
and  completed  weapons  can  be  sharply  re- 
duced to  what  might  be  a  matter  of  weeks, 
or  conceivably  days.'  Under  these  circum- 
stances, even  if  It  were  assumed  that  IAEA 
inspection  and  monitoring  systems  were  im- 
proved to  the  point  that  they  immediately 
and  unambiguously  signalled  any  violation. 
It  is  hard  to  imagine  that  an  international 
reaction  could  be  mustered  before  the  assem- 
bly of  nuclear  weapons  were  completed.  This 
Inability  to  provide  a  sufiSclently  early  warn- 
ing to  permit  such  a  response  seriously  un- 
dermines the  deterrent  effect  of  accounting 
and  inspection  safeguards  where  separated 
plutonlmn  Is  involved.  Consequently,  unless 
other  types  of  contr(^  are  in  place,  these 
accounting  and  Inspection  safeguards,  even 
if  substantially  upgraded,  cannot  perform 
their  Intended  function  of  reinforcing  peace- 
ful use  assurances  and,  therefore,  cannot 
provide  the  additional  measure  of  protection 
the  United  States  has  always  sought. 

As  a  result,  there  Is  now  recognition  within 
the  United  States  government  that  mere  ap- 
plication of  IAEA  safeguards  is  Insufficient  to 
protect  readily  accessible  plutonlum  derived 
from  U.S.  exports  and  that  additional,  quali- 
tatively new  measures  are  required.  Thus,  for 
example,  in  Agreements  for  Cooperation  cur- 
rently under  negotiation,  the  United  States 
Is  seeking  to  obtain  such  additional  protec- 
tion. Including  in  some  cases  the  require- 
ment that  produced  plutonlum  be  stored 
outside  the  recipient  country. 

Similarly,  new  U.S.  Initiatives,  such  as  Sec- 
retary Kissinger's  proposal  regarding  m\ilti- 
natlonal  fuel  centers  before  the  U.N.  Gen- 
ral  Assembly  In  September,  1975,'  plainly 
reflect  the  view  that  traditional  IAEA  safe- 
guards, while  vital,  are  Insufficient  In  them- 
selves where  national  reprocessing  and  stores 
of  separated  plutonlum  are  concerned. 
Further  evidence  of  this  view  is  found  in 
the  U.S.  policy  against  export  of  reprocessing 
facilities  and  of  discouraging  other  supplier 
nations  from  doing  so,  even  though  these 
facilities  would  be  covered  by  IAEA  safe- 
guards. 

Moreover,  the  IAEA  itself  has  recognized 
that  new  measures  may  be  required  to  safe- 
guard separated  plutonlum  effectively  and 
has  embarked  on  a  study  of  internationally 
supervised  storage  of  spent  fuel,  multina- 
tional fuel  cycle  centers,  and  similar  schemes. 

Whatever  may  have  been  the  role  of  IAEA 
safeguards  in  the  past,  therefore,  it  Is  clear 
that  in  the  emerging  context  of  reprocessing 
and  plutonlum  storage  IAEA  surveillance  of 
material,  standing  alone,  is  no  longer  ac- 
cepted as  adequate  protection  against  the 
abrupt  appropriation  of  nuclear  material  for 
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military  pxupoees.  In  essence,  cetalnty  as  to 
the  whereabouts  and  current  statiis  of  stock- 
piled nuclear  explosive  does  not  offer  security 
against  their  future  misuse. 

With  this  backgro\md  in  mind,  let  me  now 
turn  to  the  ASCO  n  license. 
n 
I  beUeve  the  crucial  question  which 
must  be  asked  in  deciding  whether  this  ex- 
port would  be  inimical  to  the  common  de- 
fense and  seciuity  is  whether  effective  con- 
trols will  apply  to  any  plutonlum  produced 
In  this  facility.  In  light  of  the  particular  facts 
and  circumstances  of  this  case,  I  am  not 
confident  that  such  measures  vrill.  In  fact, 
apply  to  this  material  and  accordingly  I  can- 
not approve  this  license. 

The  U5.-Spain  Agreement  for  Cooperation 
provides  that  a  prior  U.S.  approval  of  the 
reprocessing  of  ASCO  II  spent  fuel  must  be 
obtained,  provided  such  fuel  was  originally 
supplied  by  the  VS.'  Agreement  for  Coopera- 
tion between  the  United  States  and  Spain, 
March  20,  1974,  riJLB.  784,  Article  Vin(C)  ."> 
This  control  Is  a  vital  supplement  to  Spain's 
assurances  under  the .  Agreement  that  plu- 
tonlum produced  in  the  reactor  will  be 
used  only  for  peaceful  purposes  and  to  the 
IAEA  safeguards  which  apply  to  the  ma- 
terial," because  it  permits  the  U.S.  to  Impose 
protective  measures  in  addition  to  the  IAEA 
accounting  and  Inspection  system  and.  If 
necessary,  to  delay  reprocessing  until  such 
additional  measures  are  in  place. 

In  this  way,  the  United  States  can  main- 
tain an  effective  line  of  defense  against 
violation  of  peaceful  xise  assxu-ances  where 
reprocessing  and  storage  of  separated 
plutonlum  are  Involved. 

Thvis  with  respect  to  the  reprocessing  of 
U.S.-supplled  fuel,  the  United  States  has 
the  authority  to  implement  effective  anti- 
proliferation  measures.  Unfortunately,  the 
reprocessing  control  provisions  of  the  Agree- 
ment would  not  apply  to  any  plutonlum 
produced  In  ASCO  n  from  fuel  supplied  by 
Spain  itself  or  by  another  nation,  even 
though  the  material  was  produced  In  a 
reactor  exported  by  this  country.  In  this 
event,  the  only  reinforcement  of  Spain's 
peaceful  use  assurances  would  be  that  pro- 
vided by  IAEA  safeguards  under  the  lAEA- 
8paln-U.S.  Safeguards  Agreements,  supra. 
Under  the  present  terms  of  this  trilateral 
accord,  however,  these  safeguards  would  be 
the  Agency's  material  accounting,  monitor- 
ing, and  Inspection  system  which,  as  ex- 
plained above,  cannot  be  relied  upon.  In 
itself,  to  provide  early  warning  where  re- 
processing and  separated  plutonlum  are 
concerned.i*  This  is  a  grave  matter  Inasmuch 
as  It  calls  into  question  the  adequacy  of 
the  protections  covering  plutonlum  pro- 
duced In  ASCO  n  by  non-U.S.-supplled 
fuel." 

The  possibility  that  non-U.S.-supplled  fuel 
may  be  used  in  the  reactor  Is  attested  to  by 
the  record  before  us."  Indeed,  over  one-third 
of  the  uranium  fuel  enrichment  services 
for  which  Spain  has  apparently  contracted 
are  to  be  purchased  from  non-U.S.  suppliers." 
While  Spain  has  an  enrichment  contract  with 
the  U.S.  which  Is  earmarked  for  ASCO  n, 
there  is  no  requirement  that  the  reactor  be 
fueled  exclusively  with  U.S.-supplled  mate- 
rial. Thus  Spain  will  have  the  option  to  use 
non-U.S.-supplled  fuel  in  ASCO  II  and  con- 
sequently to  produce  plutonlum  not  subject 
to  U.S.  reprocessing  controls. 

Moreover,  the  possibility  that  Spain  may 
seek  to  reprocess  ASCO  n  fuel,  regardless 
of  its  origin,  is  by  no  means  unlikely.  Spain 
has  already  shipped  spent  fuel  to  Oreat  Brit- 
ain for  reprocessing  and  some  plutonlum 
has  EUitually  been  separated  from  it,  although 
none  has  yet  been  returned  to  Spain.  There 
are  indications,  in  addition,  that  Spain  has 
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long-range    plans    to    develop    a    domestic 
reprocessing  industry." 

All  these  factors  add  up  to  the  possibility 
that  ASCO  II  fuel  will  be  reprocessed  outside 
UJS.  controls  and  subject  only  to  traditional 
IAEA  material  accounting  and  inspection 
safeguards,  which  In  this  context  would  not 
be  effective  in  the  sense  I  have  iised  this  term. 
In  these  clrciunstances  Spain's  failure  to 
Join  the  Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons  takes  on  added  significance. 
Adherence  to  the  Treaty  not  only  enhances 
a  country's  bilateral  peaceful  use  assurances, 
since  it  constitutes  a  renunciation  of  nuclear 
explosives  manufacture;  ''  It  also  broadens 
the  effectiveness  of  IAEA  safeguards  by  insur- 
ing that  all  of  a  country's  nuclear  activities — 
Including  Indigenously  designed  and  con- 
structed faculties— will  be  safeguarded, 
thereby  permitting  comprehensive  cross- 
checks on  recordkeeping  and  Inventories  by 
the  IAEA  which  administers  the  Treaty's 
safeguards  provisions.  The  potential  for  un- 
safeguarded  facilities  remains  In  such  non- 
signatory  nations  as  Spain,  and  comprehen- 
sive application  of  the  IAEA  accounting  and 
inspection  program  is  thus  defeated.  It  Is 
true  that  even  universal  accounting  and  in- 
spection safeguards  would  not,  in  themselves, 
provide  the  type  of  protection  which  I  be- 
lieve Is  required  In  the  context  of  reprocess- 
ing; nevertheless,  taken  together  with  the 
assurances  embodied  In  the  Treaty,  they 
would  place  this  licensing  action  in  a  more 
favorable  light. 

It  Is  not,  of  coiirse,  U.S.  policy  to  confine 
exports  to  NPT  parties.  But  when,  as  in  this 
case,  adherence  to  the  Treaty  and  Its  ac- 
companying comprehensive  safeguards  sys- 
tem is  lacking,  we  are  obliged  to  place  greater 
reliance  on  the  controls  provided  In  o\ir  bi- 
lateral Agreement. 

As  I  stated  at  the  outset,  I  am  not  opposed 
to  the  export  of  this  reactor,  as  such,  but 
only  to  Its  export  under  the  conditions  I 
have  ouUined.  Had  my  colleagues  acted  to 
eliminate  the  deficiency  In  this  license  I 
would  have  voted  to  approve  It.  The  deficien- 
cy might  easily  have  been  remedied  by  con- 
ditioning the  license  to  require  exclusive  use 
of  U.S.-supplled  fuel  In  the  reactor.  Since 
Spain  already  has  numerous  enrichment  con- 
tracts with  the  Energy  Research  and  Develop- 
ment Administration  (ERDAV  one  of  which 
is,  in  fact,  earmarked  for  ASCO  n,  such  a 
commitment  would  impose  little,  if  any,  cost 
on  Spain  and  might  readily  have  been  given." 

My  colleagues,  however,  have  not  even 
asked  the  State  Department  to  seek  an  in- 
formal indication  from  the  Spanish  authori- 
ties as  to  how  they  would  receive  a  request 
for  such  a  commitment,  apparently  as  a 
result  of  the  State  Department's  assertion 
that— 

".  .  .  any  effort  to  obtain  [firmer]  assur- 
ances that  ASCO  n  would  be  fueled  only 
with  U.S. -origin  enriched  uranium  .  .  . 
would  result  in  protracted  negotiations,  the 
outcome  of  which  cannot  be  predicted." 
Letter  from  Dixon  Hoyle,  Office  of  Oceans 
and  International  Scientific  and  Environ- 
mental Affairs,  Department  of  State,  to  Ben- 
jamin Hubcrman,  Director,  Office  of  Policy 
Evaluation.  Nuclear  Regulatory  Commission, 
April  22,  1976.  The  State  Department  does 
not  sxiggest  that  they  could  not  be  obtained 
but  only  that  "protracted  negotiations" 
would  be  required.  The  mere  likelihood  of 
negotiations,  however,  should  not  be  a  basis 
fOT  this  Commission's  allowing  a  potentially 
important  safeguards  loophole  to  go  unclosed. 

My  colleagues  emphasize  that  only  two 
years  ago  the  U.S.-Spaln  Agreement  was  ap- 
proved by  the  President  and  reviewed  by  the 
Congress.  Commission  Decision,  p.  36.  The 
implication  Is  that  it  is  therefore  improper 
to  seek  to  impose  controls  beyond  those 
expressly  provided  in  that  instrument.  But 
the  Agreement  Is  a  flexible  accord  which  by 
its  terms  contemplates  that  export  require- 


ments will  evolve  as  dreumstances  warrant. 
Indeed  Article  11(A)  states  that  the  Agree- 
ment shall  be  subject  to  "the  applicable 
lavTB.  regxilatlons  and  license  reqxilrements 
In  force  In  [the  signatories']  respective  coun- 
tries." Since  the  Agreement's  signli)«,  sig- 
nificant develi^ments  regarding  the  api^l- 
cation  of  safeguards  have.  In  fact,  arisen, 
making  it  appropriate,  in  my  view,  to  employ 
the  license  requirement  provision  (rf  the 
Agreement  to  condition  this  export." 

It  shoiUd  also  be  recalled  that  satisfaction 
of  the  mintmnm  requirements  set  forth  in 
OTir  Agreements  for  Cooperation  permits  nu- 
clear cooperation  but  does  not  require  it,  as 
noted  in  the  recent  Final  Environmental 
Statement  on  XJS.  Nuclear  Power  Export 
Activities,  supra.,  prepared  by  the  Energy 
Research  and  Development  Administration. 
with  NRC  participation: 

"Although  the  agreements  provide  the  es- 
sential framework  fcr  exports  and  represent 
an  undertaking  in  good  faith  by  the  United 
States  to  cooperate  in  the  flela  of  nuclear 
power  in  accordance  with  the  agreement  pro- 
visions, they  do  not  .  .  .  constitute  legal 
commitments  on  the  part  of  the  UJS.  to  fur- 
nish nuclear  materials  or  reactors,  or  to  con- 
clude SNM  supply  contracts  "  [p  8-03.] 

My  colleagues  suggest  I  have  Improperly 
prejudged  the  efficacy  of  the  safeguards 
"framework"  applying  to  the  reprocessing  of 
non-U.S.  fuel  Irradiated  in  the  ASCO  n  re- 
actor. They  reason  that  the  right  of  the  IAEA 
"to  determine  that  adequate  safeguards  can 
be  applied  to  plutonlum  reprocessing  be/ore 
it  occurs  provides  a  mechanism  to  protect 
UJS.  national  security  Interests,"  Conunisslon 
Decision,  p.  26  (emphasis  In  original).  Inas- 
much as  approval  of  reprocessltLg  would  be 
withheld  until  effective  measures  against 
diversion  were  Implemented.  There  Is  "no 
basis  for  concluding  the  IAEA  will  do  an  In- 
adequate Job  of  mn^ifing  Its  required  [re- 
processing] safeguards  determination,"  Uiey 
argue.  Commission  Decision,  p.  29.  Since  the 
IAEA  Statute  would  allow  application  of 
safeguards  measures  in  addition  to  material 
accounting  and  Inspection,  the  majority  con- 
clude that  "the  means  exist'  for  the  IAEA  to 
make  its  determination  "In  harmony"  with 
U.S.  interests.  Commission  Decision,  p.  27." 
Without  knowing  how  the  Agency  will.  In 
fact,  make  this  determination  in  the  case  of 
Spain,  the  majority  finds  it  "premature  to 
Judge  In  advance  .  .  .  that  the  IAEA  safe- 
guards framework  will  be  inadequate  to  make 
a  sound  determination."  Conunisslon  Deci- 
sion, pp.  26-26. 

If  It  Is  premature  for  me  to  Judge  this 
question  in  advance,  it  Is  equally  premature 
for  the  majority  to  do  so.  The  basis  for  my 
Judgment  that  traditional  IAEA  safegxiards, 
no  matter  how  Improved,  cannot  by  them- 
selves give  sufficient  warning  of  a  sudden  ap- 
propriation of  a  national  plutonlum  stock- 
pile clearly  stands  on  firmer  ground.  To  say 
that  "the  means  exist"  for  the  IAEA  to  ar- 
rive at  a  similar  conclusion  and  that  it  will 
therefore  do  so  and  refuse  permission  to 
reprocess  is  no  more  than  the  majority's  \xn- 
supported  speculation.  I  believe  that  specu- 
lation is  not  enough  if  we  are  to  relinquish 
control  over  reprocessing  to  the  IAEA:  we 
must  be  confident  that  the  Agency,  In  mak- 
ing its  determination  as  to  safeguards  ade- 
quacy, will  In  fact  bar  reprocessing  unless  or 
until  further  measures  can  be  Implemented. 
It  Is  no  refiectlon  on  the  Agency  to  observe 
there  is  as  yet  little  basis  fcr  confldence  that 
it  will  take  this  position  with  respect  to  re- 
processing ASCO  n  fuel;  Indeed  present  In- 
dications are  to  the  contrary. 

In  the  first  place,  the  Agency  Is  now  con- 
ducting a  preliminary  review  of  safeguards 
for  two  reprocessing  facilities — the  Indian 
Tarapur  Reprocessing  Facility,  and  the 
Tokal-Mura  plant  In  Japan.  There  are  no 
signs  in  either  case  that  the  IAEA  Is  con- 
sidering   anything   but    implementation   of 
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monltortng,  accounting  and  Inspection  tech- 
niques; or  that  meastu'es  to  preclude  the 
stockpiling  of  separated  plutonlum  under  na- 
tional control — such  as  deposit  with  the 
Agency  of  any  plutonlum  in  excess  of  India's 
or  Japan's  peaceful  needs  under  Article 
XII(A)  (6)  of  the  IAEA  Statute — are  l>elng 
actively  considered;  or  that  the  Agency  will 
withhold  Its  approval  of  the  safeguards  on 
these  facilities  until  such  measures  are  In 
place. 

In  making  Its  review  In  the  Indian  case, 
the  IAEA  Is  applying  the  conventional  safe- 
guards embodied  In  INFCIBC/66/Rev.  2.  that 
Is,  the  material  accounting  and  Inspection 
program  applicable  to  nations  which  have 
not  subjected  their  entire  nuclear  program 
to  Agency  safeguards  by  adherence  to  the 
NPT.  INPCIBC/66/Rev.  2  would  also  apply 
to  any  Agency  determination  on  reprocessing 
of  non-U.S.-8upplled  ASCO  n  fuel."  In  the 
case  of  Japan,  the  IAEA  review  Is  being  un- 
dertaken within  the  context  of  TSFCTBC/ 
163."  which  delineates  the  material  account- 
ing and  Inspection  programs  to  be  applied  in 
nations  with  all  their  nuclear  facilities  under 
IAEA  safeguards.  Thus  In  the  only  two 
Instances  arising  to  date,  the  IAEA's  Imple- 
mentation of  the  relevant  "safeguards  frame- 
work"— a  framework  which  Is  virtually  iden- 
tical to  that  which,  insofar  as  we  can  predict, 
will  apply  to  ASCO  n — provides  no  basis  for 
the  majority's  assumption  that  measures  of 
the  type  I  believe  necessary  to  the  protection 
of  plutonlum  will  be  applied  by  that  Inter- 
national body. 

The  fact  that  the  Agency  has  not  yet 
progressed  beyond  Its  accounting  and  In- 
spection systems  and  continues  to  regard 
them  as  a  satisfactory  basis  for  safeguarding 
reprocessing  and  stored  plutonlum  was  fur- 
ther demonstrated  by  the  IAEA  Board  of 
Oovernors  on  February  23,  1976.  At  that 
meeting  two  trilateral  agreements — one 
among  IAEA,  France  and  Pakistan,"  the 
other  among  the  Agency.  West  Germany 
and  Brazil,''  and  both  providing  for  IAEA 
safeguards  over  reprocessing  facilities — were 
approved.  In  both  cases,  the  safeguards  pro- 
visions of  the  agreements  are  based  on  ap- 
plication of  INFCIRC/66/Rev.  2.  One  mvtst 
conclude  that  a  similar  approach  will  be  fol- 
lowed with  respect  to  the  Agency's  future 
reprocessing  safeguards  determination  on 
ASCO  n  fuel. 

It  Is  unrealistic  to  expect,  moreover,  that 
the  IAEA,  whose  members  include  both 
states  that  sell  and  states  that  pvirchase  re- 
processing technology,  would  as  a  practical 
matter  adopt  measures  as  stringent  as  those 
desired  by  the  United  States,  which  has  pro- 
hibited exports  of  this  technology  and  has 
discouraged  such  transactions  by  others.  Ex- 
perience with  international  agencies,  which 
operate  with  the  forebearance  and  support 
of  their  members,  inlcates  that  innovative 
action  is  not  the  rule,  an  that  charters  are 
administered  circumsi>ectly  and  with  some- 
thing less  than  all  deliberate  speed.  To  ask 
that  the  IAEA  veto  the  reprocessing  of  spent 
fuel  owned  by  any  one  of  its  sovereign  mem- 
ber nations  Is  to  place  an  unwarranted  biir- 
den  on  the  Agency.  This  view  Is  consistent,  I 
might  add,  with  the  numerous  U.S.  actions 
In  related  contexts.  To  cite  but  one  example, 
the  17.8.  embargo  on  reprocessing  technology 
exports — exports  which  would  be  subject  to 
IAEA  safeguards — would  make  little  sense  If 
this  government  were  satisfied  that  the  in- 
ternational system  is  ready  to  carry  the 
weight  of  providing  adequate  protection  over 
such  technology. 

It  should  be  added  that  the  reprocessing 
control  provision  Inserted  by  the  United 
States  In  the  Agreement  for  Cooperation  with 
Spain  provides  further  testimony  to  the  fact 
that  the  U.S.  does  not  view  the  IAEA  ap- 
proval as  an  acceptable  substitute.  The  U.S. 
has  deliberately  held  on  to  its  own  controls 
despite  the  fact  that  IAEA  approval  will  be 


required  for  the  reprocessing  of  both  U.S.  and 
non-U3.  fuel. 

There  would  be  no  purpose  served  by  the 
reservation  of  this  added  control  were  the 
IAEA  determination  regarded  as  equivalent 
to  that  of  the  United  States.  This  particular 
reservation  of  U.S.  control  contrasts  sharply 
with  U.S.  willingness  to  transfer  responsibil- 
ity to  the  Agency  for  administering  other 
safeguards  rights  under  the  U.S.-Spaln 
Agreement."  a  clear  Indication  that  the 
United  States  sees  reprocessing  as  a  special 
case  requiring  special  controls. 

Accordingly,  while  IAEA  approval  over  re- 
processing might  solve  the  problem,  it  Is 
highly  unlikely  that  the  Agency  would,  in 
fact,  exercise  any  such  authority  In  the  fore- 
seeable future. 

My  colleagues  note  that  desirability  of  "the 
most  stringent  [U.S.1  safeguards  controls 
possible  over  fuel  reprocessing."  They 
acknowledge  that  this  activity  "raises  spe- 
cial problems  of  timely  detection  and  unin- 
terrupted monitoring,"  and  express  a  keen 
awareness  that  "the  need  to  Improve  .  .  . 
safeguards  will  continue."  Commission  De- 
cision, pp.  24.  27,  28.  Yet  they  believe  it  is 
"premature".  Commission  Decision,  p.  25.  at 
this  Juncture  to  Judge  whether  a  safeguards 
program  meeting  these  high  standards  will 
be  applied  to  the  processing  of  non-U.S.- 
supplied  ASCO  n  fuel;  indeed  nowhere  do 
they  make  a  finding  that  such  will  be  the 
case. 

In  my  view,  the  majority's  reliance  on  the 
uncertain  course  of  IAEA's  futiire  role  is 
not  a  permissible  substitute  for  a  specific 
determination  that  adequate  safeguards  and 
related  measures  will  apply  to  non-U.S. 
ASCO  n  fuel.  Nor  is  it  a  sufficient  basis  for 
the  requisite  statutory  finding  that  this  ex- 
port will  not  be  inimical  to  the  common  de- 
fense and  security. 

The  very  fact  that  the  concerns  I  have 
expressed  will  emerge  only  in  the  future  un- 
derscores the  need  to  retain  U.S.  control  over 
ASCO  n  fuel  against  the  time  when  reproc- 
essing is  contemplated,  so  that  we  will  then 
have  the  authority  to  implement  such  meas- 
ures as  are  deemed  advisable.  It  is  well  to  re- 
member that  once  lost,  control  is  almost 
certainly  Irretrievable.  The  course  the  ma- 
jority has  chosen  relinquishes  our  safeguards 
option  prematurely.  I  believe  the  preserva- 
tion of  these  options  is  required  by  our  stat- 
utory mandate  to  insure  that  no  exports  are 
licensed  which,  for  want  of  adequate  safe- 
guards, would  be  Inimical  to  the  common  de- 
fense and  security. 

As  a  final  matter,  my  colleagues  argue  that 
even  If  the  Commission  were  to  find  that  the 
safeguards  appljring  to  the  ASCO  n  reactor 
were  inadequate,  to  attempt  to  plug  this  par- 
ticular loophole  would  be  an  exercise  in  futil- 
ity. They  point  out,  in  effect,  that  the  horse 
is  out  of  the  bam  already,  because  our  pred- 
ecessors in  the  Atomic  Energy  Commission 
licensed  eight  reactor  exports  to  Spain  to 
which  the  condition  I  am  suggesting  spe- 
cifically for  ASCO  n  would  not  extend  with- 
out further  action. 

Any  correction  of  this  situation,  even  were 
it  possible,  is  regarded  by  the  majority  as 
being  of  limited  usefulness  in  any  event, 
since  Spain  could  purchase  reactors  not  sub- 
ject to  such  requirements  from  other  sup- 
pliers." This  leads  In  turn  to  the  conclusion 
that  only  by  Joint  action  with  other  suppliers 
and  through  international  negotiations  on  a 
broad  front  can  effective  controls  over  re- 
processing and  Plutonium  storage  be 
achieved;  "  in  the  meantime,  the  majority 
sees  little  opportunity  for  the  Conunlssloh  to 
rectify  the  situation  in  regard  to  specific 
license  applications  before  it.  This  approach 
will  have  the  effect,  as  can  be  seen  in  the  case 
of  ASCO  II,  of  wedding  the  NRC  to  the  export 
conditions  of  the  past — or  to  those  of  other 
suppliers.  I  do  not  believe  the  Congress 
Intended  the  NBC  to  overlook  current  defi- 


ciencies because  their  remedy  would  not 
apply  to  earlier,  unchallenged  transactions. 
It  contributes  nothing  to  the  solution  of  the 
broader  problems  to  continue  on  the  course 
that  helped  create  them  In  the  first  place. 

There  are  obvious  limitations  on  what  can 
be  accomplished  within  the  scope  of  any 
Individxial  licensing  review.**  But  the  Atomic 
Energy  Act  requires  us  to  examine  each  li- 
cense as  it  comes  before  xis  tor  review  and 
determine  whether  effective  safeguards  and 
related  measures  will  be  applied  to  that  par- 
ticular export  and  to  all  nuclear  explosive 
material  it  may  be  used  to  generate. 

On  the  basis  of  the  foregoing,  I  believe  the 
ASCO  II  license  should  not  be  approved  in 
its  present  form.  The  uncertainties  surround- 
ing the  origin  of  the  fuel  to  be  used  in  the 
reactor  and,  consequently,  the  adequacy  of 
the  safeguards  which  will  be  applied  to  the 
reprocessing  of  such  fuel,  when  considered 
against  the  background  of  Spain's  failure  to 
Join  the  NPT — or,  lacking  that,  to  bring  all 
its  nuclear  activities  under  international 
safeguards — preclude  the  required  finding 
that  the  proposed  export  would  not  be  in- 
imical to  the  common  defense  and  security. 

FOOTNOTES 

^"B\illding  International  Order,"  Remarks 
of  Secretary  of  State  Kissinger,  before  the 
30th  Session  of  the  United  Nations  General 
Assembly,  September  22,  1976. 

'Elsewhere  in  the  Decision  we  are  con- 
fronted with  "the  total  safeguards  frame- 
work", which  apparently  refers  to  the  sum 
total  of  assurances,  bilateral  and  trilateral 
agreements,  "mechanisms  for  improvement", 
"technical  verification",  international  insti- 
tutional arrangements  in  varying  stages  of 
development,  and  the  like.  Apparently  it  ia 
their  view  that  the  adequacy  of  safeguards 
systems  depends  on  the  accumulated  weight 
of  all  such  parts.  By  treating  these  in  ag- 
gregate, without  critically  examining  the 
components,  they  avoid  a  statement  of  what 
criteria  are  to  be  used  to  measiu^  effective 
safeguards  systems. 

*  A  standard  reactor  of  the  type  under  dis- 
cussion would  normally  produce  about  a 
quarter-ton  of  plutonlum  per  year.  The 
amount  required  for  an  explosive  device  is 
perhaps  15  pounds. 

•  Since  the  initial  signing  of  the  Treaty  on 
the  Non-Prollferation  of  Nuclear  Weapons 
(NPT)  July  1,  1968,  21  U.S.T.  483,  T.I.A.S. 
6839,  parties  to  our  Agreements  have  had  the 
opportunity  to  underscore  these  bilateral  as- 
surances respecting  U.S.  exports  by  adherence 
to  the  NPT,  which  requires  parties  not  pos- 
sessing nuclear  weapons  at  the  time  of  the 
Treaty's  entry  into  force  to  renounce  uncon- 
ditionally the  manufactiire  of  nuclear  ex- 
plosives. NPT,  Article  n. 

■With  one  exception  (Italy)  the  VS.  has 
agreed  that  the  safeguards  under  our  Agree- 
ments for  Cooperation  shall  be  administered 
by  the  International  Atomic  Energy  Agency 
(IAEA)  in  our  behalf.  These  arrangements 
between  the  lAElA,  the  U.S.  and  the  other 
party  to  the  Agreement  for  Cooperation  are 
embodied  In  separate  trilateral  agreements 
(sometimes  referred  to  as  "Safeguards  Agree- 
ments") which  provide  that  the  IAEA  will 
apply  its  material  accounting  and  Inspection 
program  to  fulfill  the  safeguards  require- 
ments of  the  relevant  Agreement  for  Coopera- 
tion. For  convenience  the  material  account- 
ing and  inspection  safeguards  provided  by  the 
Agreement  for  Cooperation  will  be  sometimes 
referred  to  as  "IAEA  safeguards". 

•Indeed  this  point  is  expressly  acknowl- 
edged in  the  recent  Final  Environmental 
Statement  on  U.S.  Nuclear  Power  Export 
Activities,  supra,  by  the  statement  that,  not- 
withstanding obligations  to  the  United  States 
and,  where  applicable,  under  the  NPT, 

"It  is  impossible  to  say  whether  these  con- 
siderations [arising  from  violation  of  these 
obligations]  would  outweigh  a  given  coun- 
try's perceived  need  to  acquire  a  nuclear- 
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weapons  or  nuclear-explosives  capability." 
[p.  6-8]. 

'The  time  span  between  diversion  and 
weapons  is  most  sharply  reduced  where  the 
diverting  nation  has  on  hand  a  stockpile  of 
separated  plutonlum  for  In  this  context  ma- 
terial could  be  removed  from  the  stockpile 
and  rapidly  combined  with  previously  fabri- 
cated components  to  make  nuclear  explosive 
devices.  Such  a  plutonlum  stockpile  could  be 
legally  amassed  both  by  nations  with  domes- 
tic reprocessing  facilities  and  by  those  who 
have  had  spent  fuel  reprocessed  abroad  and 
its  separated,  constituent  elements  ret\imed. 
Nations  possessing  large  scale  reprocessing 
facilities,  moreover,  would  inevitably  have 
significant  Inventories  of  plutonixun  at  one 
or  another  stage  of  the  fuel  cycle,  which  to- 
gether would  effectively  constitute  a  stock- 
pile of  the  nuclear  explosive. 

s  "Building  International  Order,"  Remarks 
of  Secretary  of  State  Kissinger,  supra. 

°I  am  using  "fuel  supplied  by  the  United 
States"  to  refer  to  material  provided  pur- 
suant to  U.S.  Agreements  for  Cooperation. 
This  would  Include  any  material  enriched 
or  fabricated  In  the  U.S.  and  U.S.  natural 
uranium  enriched  elsewhere. 

'» Article  VIII (C)  provides: 

"When  any  special  nuclear  material  re- 
ceived from  the  United  States  of  America 
pursuant  to  this  Agreement  or  the  super- 
seded Agreement  requires  reprocessing,  or 
any  irradiated  fuel  elements  containing  fuel 
material  received  from  the  United  States  of 
America  pursuant  to  this  Agreement  or  the 
superseded  Agreement  are  to  be  removed 
from  a  reactor  and  are  to  be  altered  In  form 
or  content,  such  reprocessing  or  alteration 
shall  be  performed  in  facilities  acceptable 
to  both  Parties  upon  a  Joint  determination 
that  the  provisions  of  Article  XI  [regarding 
safeguards]  may  be  effectively  applied." 

"  Article  XI  of  the  Agreement  provides  for 
the  application  of  material  accoxmtlng  and 
inspection  safeguards  to  all  material  and 
equipment  transferred  to  Spain  under  the 
Agreement,  Including  plutonlum  produced 
from  that  material.  Article  XII  provides  that 
the  IAEA  will  administer  these  Article  XI 
safeguards.  However,  the  U.S.  right  to  ap- 
prove reprocessing  of  UJS.-suppUed  fuel,  con- 
tained In  Article  vm,  is  unaffected  by  this 
transfer  of  authority  to  the  IAEA. 

The  arrangements  for  IAEA  application  of 
Article  XI  safeguards  are  further  described 
in  the  Agreement  Between  the  International 
Atomic  Energy  Agency,  the  Government  of 
Spain  and  the  Government  of  the  United 
States  of  America  for  the  application  of  Safe- 
guards, ("Safeguards  Agreement")  Decem- 
ber 9,  1966,  T.I.A.S.  6182,  as  amended,  Jvme 
28,  1974,  TJ.A.S.  7856. 

"  This  is  not  to  imply  that  such  safeguards 
would  not  be  based  upon  sound  analysis  of 
material  flow,  diversion  possibilities,  and 
similar  techniques,  but  rather  than  the 
early  warning  effectiveness  of  material  ac- 
counting and  inspections,  such  as,  is  neces- 
sary limited  in  this  context  because  of  the 
collapsed  time  frame  for  translating  sepa- 
rated plutonlum  into  ready  explosives. 

"  My  colleagues  argue  that  the  IAEA  wotdd 
withhold  its  approval  of  reprocessing  if  it 
found  these  traditional  safeguards  were  in- 
adequate In  this  setting  and  that  the  Agency 
might  Impose  "other  measures,  perhaps  of  a 
different  character."  Commission  Decision, 
p.  26.  if  need  be.  As  discussed  below,  I  do  not 
share  their  confidence  in  this  regard. 

"  See  Commission  Decision,  p.  23. 

The  Department  of  State  has  stated  that 
". . .  it  is  possible — ^but  not  totally  assured — 
that  ASCO  n  wUl  be  fueled  only  with  VS.- 

supplied  material "  (See  letter  from  Dixon 

Hoyle,  Office  of  Oceans  and  International  En- 
vironmental and  Scientific  Affairs,  Depart- 
ment of  State,  to  Benjamin  Huberman,  Di- 
rector, Office  of  Policy  Evaluation,  Nuclear 
Regulatory  Commission,  April  22,  1976.) 

"  See  Prepared  Statement  of  Dr.  Robert  C. 


Seamans,  Hearings  on  Export  Beorganlzatioii 
Act  (S.  1439)  before  the  Senate  Committee 
on  Government  Operations,  April  30.  1975. 
Spain  had  at  that  time  contracted  for  about 
9,000  metric  tons  of  separative  work  from 
non-U.S.  sources.  (Tlie  annual  separative 
work  requirement  for  a  1,000  megawatt  re- 
actor is  about  100  metric  tons.) 

Spain  also  plans  indigenous  miTHwg  and 
milling  operations.  See  Remarks  of  Manuel 
Isla.  Director  General  ENUSA  (Spanish  equiv- 
alent of  ERDA/NBC)  delivered  at  AIF  Con- 
ference on  the  Nuclear  Fuel  Cycle.  Stock- 
holm, Sweden,  October  28-30.  1976. 

"  Weekly  Energy  Report,  May  31,  1976;  p. 
6-7. 

i;  Inasmuch  as  Spain  to  date  has  only 
tacitly  agreed  not  to  use  U.S. -supplied  mate- 
rial and  equipment  to  manufact\u-e  so-called 
peaceful  nuclear  explosives,  the  express  re- 
nunciation of  such  explosives  provided 
through  ratification  of  the  NPT  would  be 
|>articularly  reassuring  here. 

"This  license  condition,  it  should  be 
noted,  need  not  necessarily  be  permanent, 
nor  need  it  necessarily  apply  to  future  li- 
censes to  Spain.  The  circumstances  which  I 
believe  call  for  such  a  license  condition  to- 
day for  this  export  to  Spain  may  well  change 
in  the  futiure. 

Similarly,  whether  comparable  license  con- 
ditions would  be  appropriate  for  reactor  ex- 
ports under  our  Agreements  for  Cooperation 
with  nations  other  than  Spain  would  de- 
pend on  the  totality  of  factors  present  in 
each  such  case. 

'•  Specifically,  following  the  Indian  nuclear 
explosion,  which  took  place  within  weeks  of 
the  signing  of  the  U.S.-Spaln  Agreement,  in- 
tensive official  activity  led  to  a  searching  ex- 
amination of  the  efficacy  of  systems  designed 
to  prevent  the  plutonlum  produced  In  civil 
nuclear  programs  from  finding  its  way  into 
nuclear  explosives. 

"  Nowhere,  however,  does  the  majority  de- 
termine that  the  safeguards  applying  to  the 
plutonlum  produced  in  ASCO  n  will,  in  fact, 
be  adequate,  a  point  to  which  I  will  return. 

«  Article  20  of  the  IAEA /U.S. /I^ain  Safe- 
guards Agreement  states  that  the  safeguards 
to  be  applied  by  the  Agency  are  those  "spec- 
ified In  Part  III  of  the  Safeguards  Docu- 
ment", which  is  defined  as  Agency  document 
lNFCIRC/66/Rev.  2.  (September  16,  1968). 
Part  in  of  rNFCIBC/e6/Bev.  2  decribes  the 
IAEA  material  accounting  and  inspection 
system,  but  does  not  provide  for  the  imposi- 
tion of  any  further  measures. 

■  INFCIBC/163,  The  Structure  and  Con- 
tent of  Agreements  between  the  Agency  and 
States  Required  in  Connection  with  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  (June  1974). 

•Agreement  of  26  February  1976  between 
the  International  Atomic  Energy  Agency,  the 
Government  of  the  Ftench  Republic  and  the 
Government  of  the  Islamic  Republic  of  Pak- 
istan for  the  Application  of  Safeguards 
(INFCmC/ ) . 

**  Agreement  of  26  February  1976  between 
the  International  Atomic  Energy  Agency,  the 
Government  of  the  Federative  Republic  of 
Brazil  and  the  Government  of  the  Federal 
Republic  of  Germany  for  the  Application  of 
Safeguards,  INFCIRC/237.  This  agreement 
covers  both  reactors  and  fuel  cycle  fadlitiee. 

■See.  U.S.-Spaln  Agreement  for  Coopera- 
tion, Article  xn.  providing  that  the  aafe- 
gruards  rights  accorded  In  Article  XI  of  the 
Agreement  will  be  suq>ended  and  that  in 
their  place  the  IAEA  will  administer  its  safe- 
guards to  material  and  equipment  trans- 
ferred imder  the  U.S.-Spain  accord. 

"This  view  would  appear  to  be  some- 
what at  variance  with  the  confidence  ex- 
pressed elsewhere  by  the  majority  that  other 
suppliers  could  be  depended  upon  to  apply 
reliable  safeguards : 

"Moreover,  we  cannot  ignore  the  fact  that 
other  supplier  nations,  whose  polidea  on 
nucelar  exports  embrace  "special  conditions 


govamtng  the  use  of  ratraiufer  of  seositlTe 
material,  equipment  or  tecbnology."  have 
demonstrated  an  interest  In  aasiulnc  that 
fuel  they  supply  will  not  oontrllnite  to  Hm 
development  of  nudear  exploalvss  In  re- 
cipient ooimtrles."  Commission  Dedston.  pp. 
29-30,  quoting  Henry  A.  Klsslngtr  before 
Senate  Committee  on  OoTcnunent  Opera- 
tions, March  9, 1976. 

"  Notwithstanding  these  protestations,  the 
majority  indicates  that  It  would,  however, 
take  unilateral  action  were  "unacceptable 
risks"  poeed  by  an  export,  ^parently.  the 
majority  feels  that  in  this  context  such  ac- 
tion would  be  effective,  though  they  claim  It 
cannot  be  where  what  they  regard  as  lesser 
risks  are  at  issue. 

"The  license  condition  I  have  proposed 
would  not  "shift  the  ASCO  n  problem"  to  the 
U.S.  reactors  previously  supplied  to  Spain. 
Commission  Decision,  p.  36.  for  the  condi- 
tion could  easily  be  satisfied  by  applying  U.S. 
fuel  from  contracts  now  earmarked  for  future 
reactors.  Ttiis  could  be  done  without  in  any 
way  affecting  the  fuel  supply  of  previously 
licensed  reactors. 


EX-SENATOR     FRANK     CARLSON 
SUBJECT  OP  HISTORY  PROJECT 

Mr.  DOLE.  Mr.  President,  my  prede- 
cessor In  office.  Senator  Prank  Carlson, 
is  the  subject  of  an  oral  history  project 
being  conducted  at  the  University  of 
Kansas.  Those  of  us  who  have  had  the 
opportunity  of  knowing  and  working 
with  Senator  Carlson  ^ould  be  very 
pleased  that  he  is  laeing  so  honored.  As  a 
State  legislator,  Congressman,  Gover- 
nor, and  Senator  he  played  a  major  role 
in  the  political  life  of  Kansas  for  many, 
many  years. 

Mr.  President,  I  ask  unanimous  con- 
sent thaX  the  information  concerning 
this  oral  history  project  be  printed  in  the 
Record. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oral  Histokt  Pbojkct 

The  life  and  political  career  of  Frank  Carl- 
son, former  United  States  Senator  and  Gov- 
ernor of  Kansas,  will  be  the  subject  of  an 
oral  history  project.  The  oral  history  inter- 
views wlU  be  conducted  under  the  auspices 
of  the  Kansas  Collection,  Kenneth  Spencer 
Research  Library  in  cooperation  with  the 
University  of  Kansas  Bicentennial  Commit- 
tee. Funds  for  the  oral  history  have  been 
provided  by  the  Reece  Construction  Oom- 
jiany  of  Scandia,  Kansas,  as  part  of  the  com- 
pany's commemoration  of  its  fiftieth  anni- 
versary tuid  the  American  Bicentennial. 
~  Carlson's  political  career  has  been  a  long 
one.  He  was  first  elected  to  the  Kansas  House 
of  Representatives  in  1929.  From  1932  to  1934 
he  was  State  Chairman  of  the  Republican 
Party,  and  in  1936  he  was  elected  to  the  U.S. 
Congress.  Carlson  served  five  successive  terms 
in  Washington  as  Representative  from  Kan- 
sas, but  In  1946  he  was  not  a  candidate  for 
reelection.  InstecMl  he  was  elected  governor 
In  that  year. 

Carlson  served  as  govemcs'  of  the  state 
until  his  election  to  the  VJB.  Senate  in  1950 
to  fill  the  unexpired  term  of  Clyde  M.  Reed. 
He  then  was  elected  to  the  Senate  for  a  full 
term  In  1961  and  continued  to  be  reelected 
until  his  decision  not  to  be  a  candidate  in 
1968. 

The  oral  history  interviews  In  which  Carl- 
son will  recount  his  political  career  and  his 
other  life's  activities  wiu  be  conducted  at 
Carlson's  home  in  Ooncordla.  Once  com- 
pleted the  oral  history  tntervlews  will  be- 
come part  of  the  permanent  holdings  of  the 
Kansas  Collection. 
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Krrry  taylor  day 


Mr.  WILLIAMS.  Mr.  President,  it  Is 
with  great  pride  that  we  In  New  Jersey 
paid  tribute  recently  to  the  distinguished 
career  of  Kitty  Taylor  by  declaring 
June  6,  "Kitty  Taylor  Day."  Ms.  Taylor 
has  served  for  10  years  with  dedication 
and  distinction  as  deputy  director  of  the 
Golden  Age  project  of  the  Newark  Senior 
Citizens  Commission  and  continues  to 
demonstrate  those  fine  attributes  as  the 
director  of  senior  citizens  affairs  for  the 
United  Community  Corp.,  which  is  the 
antipoverty  agency  for  Newark. 

Ms.  Taylor  has  devoted  most  of  her 
life  to  the  needs  and  concerns  of  senior 
citizens.  She  has  been  and  will  continue 
to  be  the  driving  force  in  creating  a  bet- 
ter life  for  senior  citizens. 

Katherlne  V.  Taylor  is  tiie  only  child  of 
Mrs.  Hattie  B.  Kearney  and  the  late  Mr. 
Buchanan  Kearney,  Jr.  She  was  born  in 
Wake  Forest,  N.C.,  and  later  lived  in 
Rockvllle,  Long  Island.  A  graduate  of 
Howard  University,  with  a  double-major 
in  psychology  and  sociology,  Ms.  Taylor 
has  served  on  Presidential,  gubernatorial, 
and  mayoral  commissions  and  has  fre- 
quently contributed  articles  to  such  pub- 
lications as  the  New  Jersey  Afro-Ameri- 
can Newspaper  and  the  Forum.  And,  for 
the  past  8  years,  she  has  directed  the 
"Senior  Citizens  in  Action"  radio  show 
over  WNJR  in  Newark. 

In  1973,  the  city  of  Newark  selected 
Klt^  Taylor  as  their  first  woman  of  the 
year.  She  has  also  won  many  awards 
from  various  churches,  schools,  medical 
facilities,  veterans'  groups,  community 
centers,  and  private  concerns. 

Therefore,  In  recognition  of  her  many 
accomplishments  I  join  the  many  friends 
who  paid  tribute  to  Kitty  Taylor  at  a 
testimonial  dinner  given  in  her  honor  on 
June  6.  It  Is  my  hope  that  she  may  con- 
tinue to  serve  the  community  success- 
fully for  many  years  to  come. 


MRS.  CLAIRE  SETLOW 

Mr.  RIBICOFP.  Mr.  President,  one  of 
the  outstanding  women  of  Connecticut, 
Mrs.  Claire  Setlow,  died  in  April  of  this 
year.  She  was  loved  and  respected  by 
thousands  and  contributed  so  much  to 
the  overall  community.  She  was  a  great 
lady  who  devoted  her  life  to  her  family, 
friends,  and  the  well-being  of  people.  Her 
passing  is  mourned  and  deeply  felt  by 
many. 

I  ask  unanimous  consent  that  articles 
from  the  Connecticut  Jewish  Ledger  and 
the  Metropolitan  Star  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Connecticut  Jewish  Ledger, 
Apr.  29,  1976] 

A  OREAT  liADT 

Claire  Setlow  1b  no  longer  wltb  us 

Thoee  of  \is  who  knew  her  will  always  re- 
member her,  the  rare  human  being  she  was — 
a  loving  wife,  an  outstanding  mother,  a  de- 
voted sister,  and  a  beautiful  woman  In  every 
sense  who  brought  happiness  to  so  many, 
many  people  In  our  community. 

The  last  two  years  were  a  period  of  great 
physical  suffering  for  her,  yet  Claire  ex- 
hibited an  extraordinary  amount  of  sheer 


mental  strength  which,  I  am  convinced,  en- 
abled her  to  continue  her  dally  activities. 

As  late  as  August,  Claire  InsUted  that 
Herb  accept  an  Invitation  from  Prime  Min- 
ister Yitzhak  Rabin  to  participate  In  the 
1976  Prime  Minister's  United  Jewish  Appeal 
Mission  to  Israel,  albeit  the  fact  she  would 
bo  hospitalized  during  the  time  Herb  was 
away.  She  felt  that  his  responsibilities  as  the 
Federation  president  In  these  critical  times 
required  him  to  respond  to  Mr.  Rabin's  In- 
vitation. 

She  exhibited  great  pride  In  Herb's  leader- 
ship role  In  a  multiplicity  of  Jewish  activity 
over  a  period  of  many  years.  She  enjoyed 
sharing  these  activities  and  achievements 
with  him  and  Joined  him  at  hundreds  of 
conferences  over  the  years. 

Claire  was  exceptlonaUy  proud  of  the  out- 
standing professional  careers  her  daughters, 
Maxcl  and  Carrie,  had  made  for  themselves 
In  New  York. 

One  of  the  first  people  to  welcome  me  to 
the  New  Haven  community  on  my  arrival  a 
decade  ago  was  Claire.  In  the  past  ten  years, 
I  spent  many  hours  with  her  In  many  dif- 
ferent situations,  at  meetings,  at  slmchas 
and  at  sad  occasions.  She  represented  a  kind 
of  strength,  loyalty  and  special  warmth  to 
her  family  and  her  community  that  Is  so 
unusual  In  this  day  and  age  of  Insensitlvlty. 

Claire's  passing  is  a  communal  loss.  We 
hope  the  family  Is  comforted  In  the  knowl- 
edge that  their  loss  is  shared  by  so  many  of 
us  who  knew  her  and  loved  her. 

May  her  Memory  truly  be  for  a  Blessing  I 
Arthttb  Spiegei., 
Executive  Director, 
New  Haven  Jewish  Federation. 

[From  the  Metropolitan  Star,  May  1976 J 

Onk   Thousand   Join    in   Tribute   to   Mrs. 

Herbert  Setlow 

New  Haven. — More  than  1,000  communal 
figures,  including  hosts  of  top  National,  Dis- 
trict 1,  District  1  B'nal  B'rtth  Women  and 
Connecticut  B'nal  B'rtth  leaders.  Joined  in  a 
tribute  to  Mrs.  Herbert  D.  (Claire)  Setlow  at 
funeral  services  in  Congregation  Mlshkan 
Israel  here  on  April  27. 

Mrs.  Setlow,  wife  of  the  nationally  promi- 
nent Jewish  ider  who  is  National  Chairman 
of  the  B'n.t  B'rtth  Community  Volimtary 
Services  (C^/S)  Commission,  died  AprU  25  in 
Yale-New  Haven  Hospital  after  a  long  Illness. 
She  was  62. 

The  1,000  who  attended  the  services  con- 
stituted one  of  the  largest  turnouts  for  such 
a  tribute  In  New  Haven  commimity  history. 

Mrs.  Setlow,  a  Life  Member  of  Horeb  Chap- 
ter, B'nal  B'rlth  Women,  was  a  familiar  fig- 
ure for  more  than  quarter  of  a  century  at 
B'nal  B'rtth  events  around  the  world,  where 
she  accompanied  her  husband,  a  former  Pres- 
ident of  District  1. 

In  his  eulogy.  Rabbi  Richard  Goldberg 
noted  her  long  and  devoted  services  to  her 
community,  to  Jewry  and  to  many  causes. 
Her  husband  is  president  of  the  New  Haven 
Jewish  Federation.  Later,  Ted  C.  Gorman, 
former  District  1  President,  lauded  her  at 
installation  ceremonies  of  Connecticut  Valley 
CoiincU  officers. 

Besides  her  husband,  she  Is  survived  by 
two  daughters,  Marcia  and  Carolyn  Setlow, 
a  sister  and  three  brothers. 


NEW  JUSTICE  FOR  INDIANS? 

Mr.  ROLLINGS.  Mr.  President,  I  join 
with  my  distinguished  colleagues,  the 
senior  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  and  the  senior  Senator 
from  Minnesota  (Mr.  Mondale)  in  co- 
sronsorlng  S.  3298,  the  Central  Arizona 
Indian  Tribal  Water  Rights  Settlement 
Act  fo  1976,  which  was  introduced  on 
April  13  by  the  distinguished  senior  Sen- 


ator from  Massachusetts  (Mr.  Kinnedy)  . 
Senator  Hart's  excellent  statement  of 
this  date  sets  forth  our  reasons  for  asso- 
ciating ourselves  with  this  important  and 
timely  legislation. 

In  further  support  of  S.  3298,  I  would 
refer  my  colleagues  to  an  editorial  en- 
titled "New  Justice  for  Indians?"  which 
appeared  in  the  May  6  edition  of  the 
Sumter,  S.C,  Item.  I  ask  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Jttstice  for  Indians? 
When  the  Indian  signed  treaties  in  the 
19th  century  that  were  to  last  "as  long  as 
the  grass  grows  and  the  rivers  run,"  he  dldnt 
foresee  the  white  man's  20th-century  tech- 
nology, which  can  change  the  rivers  in  their 
courses  or  slow  them  to  a  trickle.   . 

An  area  of  central  Arizona,  which  has  been 
Irrigated  and  farmed  by  American  Indians 
for  2,000  years,  according  to  archeological 
estimates,  Is  gradually  reverting  to  arid  des- 
ert. For  30,000  Pima,  Papago  and  Mohave- 
Apache  Indians,  organized  into  five  tribtJ 
communities,  it  has  become  a  question  of 
how  much  longer  they  will  be  able  to  grow 
grass  or  any  other  crop  with  the  water  they 
have  left. 

This  tragedy,  which  has  changed  once- 
prosperotis  self-sufficient  Indian  farmers  into 
destitute,  welfare -dependent  people,  was 
brought  about  by  the  theft  of  their  water 
in  violation  of  rights  supposedly  guaranteed 
them  by  the  U.S.  government,  charges  the 
Association  on  American  Indian  Affairs. 

For  the  past  100  years,  says  the  association, 
the  Department  of  the  Interior  has  repeat- 
edly subverted  treaties,  statutes,  executive 
orders  and  federal  court  decisions  to  the 
benefit  of  commercial  and  industrial  inter- 
ests and  non-Indian  farmers. 

Now  at  last,  following  lengthy  hearings 
last  October  by  the  Senate  Committee  on 
Interior  and  Insular  Affairs,  a  bill  has  been 
introduced  in  the  Senate  to  settle  once  and 
for  all  the  complex  question  of  the  water 
rights  of  the  five  tribes  "and  to  promote 
their  economic  self-sufficiency  through 
farming  and  Irrigated  agricultiure."  This  is 
S.  3298.  Introduced  by  Sen.  Edward  M.  Ken- 
nedy, D-Mass. 

Essentially,  the  bill  woxild  authorize  and 
direct  the  Secretary  of  the  Interior  to  ac- 
quire, at  fair  market  value,  about  170,000 
acres  of  lands  in  central  Arizona  with  bvh- 
face  water  rights  and  transfer  these  rights 
to  the  tribes  in  satisfaction  of  their  present 
and  future  right  to  the  use  of  water  for 
farming  piu-poses. 

The  acq\iisitlon  would  take  place  over  a 
n\imber  of  years,  allowing  ample  time  for 
the  amortization  of  Investments  and  or- 
derly decision  on  the  part  of  non-Indian 
water  users. 

The  alternative  is  protracted  litigation  in 
the  coiu-ts,  which  would  take  many  years, 
Kennedy  points  out,  with  resultant  hard- 
ship and  uncertainty  for  both  non-Indian 
and  Indian  water  users. 

The  plight  of  30,000  Indians  may  be  of 
little  moment  to  210  million  other  Ameri- 
cans, but  the  fact  Is  that  taxpayers  are  now 
spending  $60  million  a  year  to  keep  these 
still  proud  people  on  welfare  they  do  not 
want. 

At  the  same  time,  the  government  pro- 
poses to  spend  $1  bUllon  to  rescue  no  more 
than  161  white-owned  farms,  whose  run- 
off has  been  contributing  to  the  pollution 
of  the  lower  Colorado.  This  Is  the  estimated 
construction  and  operating  cost  of  the  WeU- 
ton-Mowhawk  desallnlzatlon  plant  designed 
to  fulfill  treaty  obligations  with  Mexico  re- 
garding Colorado  River  quality. 
Under  S.  3298,  the  Secretary  of  the  In- 


June  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


19447 


terlor  would  also  be  authorized  to  retire 
these  farms,  paying  Jvist  compensation  to 
their  owners,  and  the  expensive  desallnlza- 
tlon plant  would  not  be  necessary. 

8.  3298  "could  well  be  the  most  important 
piece  of  American  Indian  natural  resource 
legislation  ever  passed,"  said  the  Association 
on  American  Indian  Affairs,  "and  celebrate 
this  Bicentennial  year  with  the  start  of  a 
new  era  of  Justice  for  our  first  Americans." 


SECRETARY  RICHARDSON  LETTER 
TO  CHAIRMAN  HILLS 

Mr.  PERCY.  Mr.  President,  In  the 
Record  of  June  18,  1976,  I  mentioned  to 
my  colleagues  that  Secretary  of  Com- 
merce Elliot  Richardson  was  forwarding 
to  me  a  copy  of  his  June  17  letter  to  Se- 
curities and  Exchange  Commission 
Chairman  Roderick  Hills.  The  letter  is 
a  sincere  effort  on  the  part  of  Secretary 
Richardson  to  reconcile  any  differences 
on  intepretation  between  the  ongoing  ef- 
forts of  the  SEC  and  the  initiatives  pro- 
posed by  the  President's  Task  Force  on 
Questionable  Payments  Abroad  on  the 
scope  of  proposed  legislation  in  this  area. 

For  the  benefit  of  my  colleagues,  I  re- 
quest unanimous  consent  that  the  full 
text  of  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretabt  of  Commercx, 
Washington,  D.C.,  June  17. 1976. 
Hon.  Roderick  M.  Hills, 

Chairman.  Securities  and  Exchange  Commis- 
sion, Washington.  D.C. 

Dear  Rod:  Thank  you  for  your  letter  of 
June  16,  1976  regarding  my  letter  of  June  11 
to  Senator  Proxmlre.  I  sincerely  regret  that 
certain  language  In  my  letter  has  been  con- 
strued as  potentially  undercutting  the  legiti- 
mate ongoing  enforcement  activities  of  the 
SEC.  That,  as  I  am  sure  you  appreciate,  was 
certainly  not  my  Intent. 

The  purpose  of  the  analysis  set  forth  in  my 
letter  was  to  demonstrate  that  debate  has 
existed  and  may  continue  regarding  the 
proper  scope  of  SEC  enforcement  under  the 
doctrine  of  "materiality."  I  personaUy  did 
not  and  do  not  wish  to  take  a  particular  side 
in  such  a  debate  nor  to  affect  in  any  way 
the  seventeen  enforcement  actions  already 
tmdertaken  and  successfully  concluded  by 
the  SEC.  For  reasons  stated  in  my  letter  to 
Senator  Proxmlre — above  and  beyond  those 
pertaining  to  the  "materiality"  debate — 1  do 
believe  that  new  legislation  as  proposed  by 
President  Ford  is  required  to  supplement  and 
complement  SEC  activities  if  we  are  to  deter 
fully,  in  the  future,  questionable  or  im- 
proper payments. 

You  know  I  feel  that  you  and  your  fellow 
Commissioners,  and  the  staff  of  the  SEC,  de- 
serve great  credit  tar  taking  a  forceful  posi- 
tion at  the  vanguard  of  those  seeking  to  as- 
sure that  the  business  standards  of  all  Amer- 
ican corporations  comport  with  our  national 
ethic.  Further,  1  am  particularly  pleased  that 
the  President  has  decided  to  endorse  the  leg- 
islation which  you  proposed  on  May  12  to  as- 
sure greater  corporate  accountability. 

I  would  not  want  any  misunderstanding 
my  letter  may  have  caused  to  interfere  with 
our  continued  cooperation  in  the  pursuit  of 
adequate  measures  to  restore  and  maintain 
confidence  In  American  business  conduct. 

With  warm  regard. 
Sincerely, 

Elliot  L.  Richardson. 


FUNERAL  OF  AMBASSADOR  MELOY 
AND  ECONOMIC  COUNSELOR 
WARING 

Mr.  PELL.  Mr.  President,  today  Sen- 
ator Mathias  and  I  attended  the  funeral 
at  the  Washington  Cathedral  for  Ambas- 
sador Francis  Meloy  and  his  Economic 
Counselor  Robert  Waring.  Ambassador 
Meloy  and  Mr.  Waring  were  dedicated 
members  of  our  career  Foreign  Service 
who  gave  their  lives  in  the  effort  of  the 
United  States  to  help  strife  torn  Lebanon 
find  a  way  out  of  its  tragic  civil  war. 
I  was  particularly  moved  at  this  service 
as  Ambassador  Meloy  was  an  old  friend 
of  mine  and  a  former  colleague  when  I 
was  a  member  of  the  Foreign  Service 
myself. 

During  the  service  at  the  cathedral 
Mr.  Philip  Habib,  Under  Secretary  of 
State  for  Political  Affairs  delivered  an 
eloquent  and  moving  eulogy  for  Ambas- 
sador Meloy  and  Mr.  Waring.  His  words 
most  appropriately  pay  tribute  not  only 
to  those  two  fine  men,  but  also  to  all  of 
the  fallen  of  the  Foreign  Service  in  the 
line  of  duty.  Mr.  President,  I  ask  unani- 
mous consent  that  the  text  of  Under  Sec- 
retary Habib's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
asfoUows: 

Remabks  bt  Phtltp  C.  Habib 

Mr.  Vice  President,  Mrs.  Waring,  Mr.  Meloy, 
Members  of  the  FamUles  and  friends: 

I  am  here  today  to  speak  for  the  Foreign 
Service  of  the  United  States  of  America — 
to  pay,  as  best  we  can,  a  small  measiu'e  of  the 
debt  of  gratitude,  pride  and  love  that  we  owe 
our  colleagues  and  our  friends,  Frank  Meloy 
and  Bob  Waring.  And  to  offer  to  their  fami- 
lies the  sympathy,  understanding  and  the 
solidarity  which  aU  of  us  in  the  Foreign 
Service  hold  for  our  loved  ones  who  give  up 
so  much — both  those  who  share  foreign  duty 
with  us,  and  those  who  remain  at  home  to 
bind  us  even  more  closely  to  the  country 
we  serve. 

Service— to  the  nation;  and  to  the  higher 
values  of  humanity.  That  is  the  symbol  and 
the  legacy  of  these  two  Americans.  Theirs 
will  be  the  new  names  added  to  the  long  list 
of  Foreign  Service  men  and  women  who  gave 
their  lives  in  tragic  or  heroic  circumstances — 
names  engraved  In  marble  at  the  Diplomatic 
Entrance  of  the  Department  of  State.  That 
list  runs  back  200  years.  For  some  175  of  thoee 
years  It  is  largely  a  record  of  those  who  lost 
their  lives  to  disease  and  natiutil  disaster. 
But  for  the  last  quarter -centry  it  tells  a  story 
of  the  widening  violence  which  mankind 
Inflicts  upon  itself. 

The  forces  of  change  in  our  century  have 
brought  vast  material  benefit  and  widening 
horizons  of  the  human  spirit.  But  they  have 
spawned  as  well  new  plagues  of  terror  and 
war  which  can  touch  the  lives  of  every  cit- 
izen. Thus,  more  than  ever  before,  peace  la 
the  profession  of  the  diplomat.  And  the  role 
of  honor  in  the  Department  of  State  trag- 
icaUy  records  the  sacrifice  exacted  by  this 
new  meaning  of  foreign  service. 

Indeed,  the  names  of  foreign  posts  where 
Frank  Meloy  and  Bob  Waring  served  their 
country  can  make  up  a  catalogue  of  politi- 
cal crisis  and  human  suffering  In  our  time: 
from  Athens  in  1947  through  Berlin,  Saigon, 
Santo  Domingo,  Guatemala,  to  Beirut  in 
1976.  Their  careers  represent  the  diversity 
and  the  challenges  characteristic  of  their 
time. 

nrank  Meloy's  career  brought  him  a  short 
time  ago  to  serve  as  Ambassador  to  Lebanon. 


He  moved  from  working  to  help  a  nation 
battered  by  nature  to  one  ravaged  by  man. 

This  year — as  for  the  past  four  years— 
foiind  Robert  Waring  pursuing  his  career 
in  Beirut.  There,  through  two  tours  of  duty, 
he  had  unswervingly  committed  himself — 
under  ever -worsening  conditions — ^to  offer 
his  deep  understanding  of  the  economic  and 
political  forces  at  work  in  Lebanon  in  the 
service  of  the  United  States. 

The  fate  these  men  shared  saddens  us. 
Their  paths  crossed  as  paths  so  often  cross 
in  a  wandering  profession.  Like  all  of  us  their 
lives  touched  thousands  of  others  and  finally 
touched  each  other. 

Over  the  past  few  days  I  have  asked  some 
of  their  friends  to  teU  me  what  they  remem- 
ber. To  those  who  knew  them  and  worked 
with  them,  no  matter  how  long  ago,  the 
memories  were  sharp.  These  were  not  men 
who  blend  and  fade. 

Frank's  friends  remember  him  as  cool  and 
coUected.  Courtly  In  bearing  and  manner,  but 
tough  underneath.  When  I  saw  him  last  a 
few  weeks  ago,  he  was  the  veteran  diplo- 
mat off  to^  meet  a  new  challenge  with  that 
certain  puiache.  A  man  of  conviction  not 
afraid  to  dissent,  weU  before  It  was  a  pop- 
ular mark  of  individuality.  A  man  with  an 
affinity  for  service,  and  a  life  time  to  dem- 
onstrate It. 

Bob's  coUeagues  recall  his  gentility.  In 
the  sweetest  tribute  of  aU,  one  described  him 
as  somebody  who  tried  to  live  a  saintly  life. 
He  liked  people  from  all  walks  of  life  and 
they  responded.  He  had  more  good  friends  In 
Beirut  than  any  other  member  of  the  staff. 
He  cared  about  others,  and  is  remembered  by 
those  younger  officers  whom  he  welcomed 
within  his  circle  with  warmth  and  consid- 
eration, PuU  of  rectitude  and  decency,  he 
was  sometimes  reserved  but  passionately 
outspoken  if  be  thought  something  was 
wrong. 

These  were  men  of  great  personal  courage. 
Within  days  of  his  arrival.  Prank  Meloy  died 
seeking  to  carry  his  negotiations  into  the 
most  dangerous  areas  of  the  city — areas  Into 
which  Bob  Waring  had  repeatedly  and  val- 
iantly ventured  time  and  again  to  carry  out 
his  official  missions. 

And  these  were  men  of  great  principle. 
Their  lives  tell  us  they  knew  that  freedom 
Is  precarious  for  its  own  sake;  ttiat  truth  Is 
Infinitely  valuable;  and  that  only  when 
people  are  prepared  to  devote  their  very 
being,  are  the  forces  set  in  motion  by  which 
peace  may  prevaU. 

And  let  us  pay  tribute  to  another  brave 
man — one  vrtiose  dedication  and  loyalty  lost 
him  his  life  with  Frank  Meloy  and  Bob 
Waring.  I  speak  of  Zohalr  Moghrabl.  His  long 
and  commlted  service  to  our  Embassy  in 
Beirut,  and  his  ultimate  sacrifice  3tand  as 
a  symbol  of  the  thousands  of  Foreign  Service 
local  employees  who  have  helped  America  in 
their  native  lands  and  for  whom  the  Foreign 
Service  feels  a  special  gratitude  and  affection. 

Secretary  of  State  Kissinger  has  awarded 
to  ntmcls  Meloy,  to  Robert  Waring,  and  to 
Zohalr  Moghrabl  the  Department  of  State's 
highest  honor,  the  Secretary's  Award — for  the 
courage,  the  dedication,  and  the  loyalty 
which  led  them  to  give  their  lives  In  the 
cause  of  peace.  ,^ 

The  memory  of  these  men  will  live  In  the 
love  of  their  families;  in  the  pride  of  the 
Foreign  Service;  In  the  gratitude  of  the 
United  States;  and  in  the  hearts  of  people 
everywhere  who  care  for  peace. 

CoUeagues  and  friends: 

The  event  that  has  assembled  us  here 
was  brutal,  and  tragic.  But  the  legacy  of 
which  we  have  come  to  pay  tribute  Is  endur- 
ing,  and  good. 

What  these  men  leave  behind  strengthens 
\is  in  our  commitment:  to  our  country,  and 
to  neace. 

There  are  cynics  In  this  beloved  land  of 
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otirs  who  see  only  the  tarnishing  of  govern- 
ment service.  In  these  men  we  honor  today 
the  burnished  shield  ol  the  Republic  Is  held 

on  high. 

Not  long  ago  the  generation  of  Americans 
to  which  these  men  belong  was  called  upon, 
"to  pay  any  price,  bear  any  burden,  meet 
any  hardship."  They  met  hardship,  they  bore 
their  burden,  and  they  paid  the  ultimate 
price.  ^^^^^^^^^^ 

TIME-LIMITATION  AGREEMENT— 

H.R.  14236 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  H.R.  14236,  PubUc  Works  for 
Water  and  Power  Development  and 
Energy  Research  Appropriation  Act, 
1977.  Is  called  up  and  made  the  pending 
business  before  the  Senate,  there  be  a 
time  limitation  thereon  of  1  hour,  to  be 
equally  divided  between  Mr.  Stennis  and 
Mr.  Hattield;  that  there  be  a  time  limi- 
tation on  any  amendment  thereto  of  30 
minutes:  that  there  be  a  time  limita- 
tion on  any  debatable  motion,  appeal,  or 
point  of  order  of  20  minutes;  and  that 
the  agreement  with  reference  to  the  con- 
trol and  division  of  time  be  in  the  usual 

order.  

The  PRESIDING  OFFICER.  (Mr. 
Clark).  Without  objection,  it  is  so  or- 
dered. ^^^^^^^____ 

TIME-UMITATION  AGREEMENT— 
H.R. 14261 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  at  such 
time  as  H.R.  14261,  an  act  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  and  for 
other  purposes,  is  called  up  and  made 
the  pending  business  before  the  Senate, 
there  be  a  time  limitation  thereon  of  1 
hour,  to  be  equally  divided  between  Mr. 
Bellkon  and  Mr.  Montota;  a  time  limi- 
tation on  any  amendment  of  30  minutes, 
a  time  limitation  on  any  amendment,  de- 
batable motion  or  appeal  of  20  minutes; 
and  that  the  agreement  with  reference 
to  the  division  and  the  control  of  time  be 
in  the  usual  form. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection,  it  is  so 
ordered. 


TIME-LIMITATION  AGREEMENT— 
S.  3105 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  with  the 


undestandlng  that  the  bill,  S.  3105,  the 
ERDA  authorization  bill,  not  be  called 
up  before  Wednesday,  Jime  23,  when  such 
bill  is  called  up  and  made  the  pending 
business  before  the  Senate,  there  be  a 
time  limitation  on  the  bill  of  2  hours,  to 
be  equally  divided  between  the  distin- 
guished majority  and  minority  leaders  or 
their  designees;  a  time  limitation  on  an 
amendment  by  Mr.  Haskell  of  2  hours; 
a  time  limitation  on  an  amendment  by 
Mr.  Randolph  of  40  minutes;  a  time 
limitation  on  any  other  amendment  of 
1  hour;  a  time  limitation  on  any  debat- 
able motion  or  appeal  or  point  of  order 
if  such  be  made  of  20  minutes;  and  that 
the  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TOMOR- 
ROW UNTIL  9  A.M.  ON  WEDNES- 
DAY, JUNE  23,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  when  the 
Senate  completes  its  business  tomorrow, 
it  stand  in  recess  until  the  hour  of  9 
o'clock  on  Wednesday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  14236  ON  WEDNESDAY,  JUNE 
23,  1976  AND  FOR  RESUMPTION  OF 
UNFINISHED  BUSINESS  THERE- 
AFTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday  morning,  following  the  rec- 
ognition of  any  Senator  for  whom  or- 
ders have  been  entered  previously,  the 
Senate  proceed  to  tiie  consideration  of 
the  bill  making  appropriations  for  pub- 
lic works,  H.R.  14236,  and  that  upon  the 
disposition  of  that  bill,  on  which  there  is 
a  time  agreement,  the  Senate  resume 
consideration  of  the  unfinished  business, 
Calendar  Order  No.  891,  H.R.  10612. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene,  following  a  re- 
cess, at  9  o'clock  tomorrow  morning. 
After  the  two  leaders  or  their  designees 
have  been  recognized  imder  the  standing 
order,  Mr.  Scott  of  Virginia  will  be  rec- 
ognized for  not  to  exceed  15  minutes, 
after  which  the  Senate,  by  unanimous 


consent,  will  have  not  to  exceed  15  min- 
utes for  the  transaction  of  routine  morn- 
ing business,  with  statements  limited 
therein  to  5  minutes  each. 

The  PRESnG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Following 
routine  business,  the  Senate  will  take  up 
S.  12  and,  by  unanimous  consent,  that 
measure  will  be  before  the  Senate  until 
disposed  of,  there  being  a  time  agreement 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Upon  disposi- 
tion of  S.  12,  the  Senate  will  resume 
consideration  of  the  unfinished  business, 
H.R.  10612.  Rollcall  votes  will  occur  on 
S.  12,  undoubtedly,  which  means  that 
rollcall  votes  could  come  as  early  as  10 
o'clock  tomorrow  morning,  and  there  will 
be  continuing  rollcall  votes  on  the  un- 
finished business  tomorrow. 
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RECESS  TO  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  tomorrow 
morning  at  9  o'clock. 

The  motion  was  agreed  to;  and  at  7:04 
pjn.,  the  Senate  recessed  imtil  Tuesday, 
Jime  22, 1976,  at  9  ajn. 


NOMINA1TONS 


Executive  nominations  received  by  the 
Senate  Jime  21, 1976: 

Department  or  Commerce 
Leonard  S.  Matthews,  of  Illinois,  to  be  an 
Assistant  Secretary  of  Commerce,  vice  Travis 
Edwin  Reed,  resigned. 

CoMMUMTV   Services  Administration 
Robert  C.  Chase,  of  Virginia,  to  be  Deputy 
Director  of  the  Community  Services  Admin- 
istration (new  position) . 

National  Aeronautics  and  Space 

A  nM  1  HI  I  «rrttATTf> w 

Alan  M.  Lovelace,  of  Maryland,  to  be  Dep- 
uty Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  vice  Qeorge 
M.  Low,  resigned. 

In  the  Navt 

Rear  Adm.  Bobby  R.  Inman,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 


HOUSE  OF  REPRESENTATIVES— iJfonrfaj^,  June  21, 1976 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edw£ird  G.  Latch, 
DJ3.,  offereid  the  following  prayer: 

/  Tuzve  fought  a  good  fight,  I  have  fin- 
ished my  course,  I  have  kept  the  faith. — 
n  Timothy  4:  7. 

Eternal  God,  Father  of  mercies  and 
God  of  all  strength,  we  lift  our  hearts 
unto  Thee  in  this  prayer  of  thanksgiving 
and  praise.  We  thank  Thee  for  the  beauty 
in  nature,  for  the  nobility  of  character, 
for  the  love  in  our  family  circles,  for  the 


fellowship  of  good  friends,  for  churches 
where  we  worship  freely,  for  the  rich 
heritage  of  our  beloved  country,  and  for 
Thy  word  which  reveals  to  us  the  way  to 
live  happily  and  harmoniously.  May  our 
words  of  thanksgiving  beccnne  our  work 
in  thanksgiving. 

Send  us  out  into  this  day  to  be  worthy 
representatives  of  Hiee.  We  pray  for  In- 
tegrity of  character,  for  the  attitude  of 
mercy,  for  firmness  on  behalf  of  right 
living  for  ourselves  and  others,  for  un- 


derstanding compassion  for  those  who  do 
wrong,  and  an  ever-present  love  for  all 
Thy  children.  So  may  we  lift  the  level  of 
our  public  and  private  lives  and  make 
our  coimtry  a  better  place  for  our  chil- 
dren and  our  children's  children. 
We  pray  in  the  spirit  of  Christ.  Amen. 


THE  JOUP-NAL 


ceedings  and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 


MESSAOE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5621.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Valley  Forge 
National  Historical  Park  In  the  Common- 
wealth of  Pennsylvania,  and  for  other  pur- 
poses. 

The  message  also  aimounced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12384)  entitled  "An  act  to  authorize  cer- 
tain construction  at  military  installa- 
tions and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bUl  of  the  Senate  of  the 
following  title: 

S.  98.  An  act  to  establish  the  Klondike 
Gold  Rush  National  Historical  Park,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 

VLR.  8410.  An  act  to  amend  the  Packers 
and  Stockyards  Act  of  1921,  as  amended, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  and 
concurrent  resolutions  of  the  following 
titles.  In  which  the  concurrence  of  the 
House  is  requested: 

S.  1477.  An  act  for  the  relief  of  Beatrice 
Serrano-Toledo; 

S.  2322.  An  act  for  the  reUef  of  Lee  Mee 
Sun; 

S.  2618.  An  act  for  the  relief  of  Chea  Hyo 
Suk; 

S.  2668.  An  act  for  the  relief  of  Arturo 
Moreno  Hernandez; 

S.  2770.  An  act  for  the  relief  of  Anthony 
Augustiis  Daley  and  Beverly  Evelyn  Daley; 

S.  3542.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  compensation  for 
damages  arising  out  of  the  faUure  of  the 
Teton  Dam  a  feature  of  the  Teton  Basin 
Federal  reclamation  project  In  Idaho,  and 
for  other  purposes; 

S.  3557.  An  act  to  authorize  the  appropri- 
ation of  funds  necessary  dvirlng  the  fiscal 
year  1977  to  Implement  the  provisions  of  the 
Tlvaty  of  Friendship  and  Cooperation  be- 
tween the  United  States  and  Spain,  signed 
at  Madrid  on  Janusiry  24,  1976,  and  for  other 
purposes; 

S.J.  Res.  201.  Joint  resolution  to  author- 
ize and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
undertake  dredging  operations  for  Opera- 
tion Sail,  and  for  other  purposes; 

S.J.  Res.  203.  Joint  resolution  to  amend 
the  Higher  Education  Act  of  1965,  and  for 
other  pvirposes;  and 

S.  Con.  Res.  123.  Concurrent  restdutlon 
extension  of  contract  for  Fort  Mohave,  Nev. 


CXXU- 
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CONSENT  CALENDAR 

Tile  SPEAKER.  This  is  Consent  Cal- 
eadai  day.  The  Clerk  will  read  the  bill 
on  the  Consent  Calendar. 


PREEMPTION  OF  STATE  LAWS  IN- 
CONSISTENT WITH  FEDERAL  EM- 
PLOYEE HEALTH  BENEFITS  PRO- 
GRAM 

The  Clerk  called  the  bill  (Hit.  12114) 
to  amend  chapter  89  of  title  5,  United 
States  Code,  to  establish  uniformity  in 
Federal  employee  health  benefits  and 
coverage  provided  pursuant  to  contracts 
made  imder  such  chapter  by  preempting 
State  or  local  laws  pertaining  to  such 
benefits  and  coverage  which  are  incon- 
sistent with  such  contracts. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.B.  12114 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8902  of  title  5,  United  States  Code,  re-" 
latlng  to  contracts  for  Federal  employee 
health  benefits  plans.  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(1)  The  provisions  of  any  contract  un- 
der this  chapter  which  relate  to  the  pay- 
ment, nature,  or  extent  of  benefits  or  cover- 
age BhaU  supersede  and  preempt  any  State 
or  local  law,  or  any  regulation  Issued  there- 
under, which  relates  to  health  Insurance  or 
plans  to  the  extent  that  such  law  or  regula- 
tion Is  inconsistent  with  such  contractual 
provisions.". 

With  the  following  committee  amend- 
ment: 

On  tbe  first  page,  beginning  on  line  8, 
strike  out  "payment,  nature,  or  extent  of 
benefits  or  coverage"  and  Insert  In  lieu  there- 
of "nature  or  extent  of  coverage  or  benefits 
(Including  payments  with  respect  to  bene- 
fits)." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


RESIGNATION  AS  CHAIRMAN  OP 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  chairman  of 
the  Committee  on  House  Administration: 
Washington,  D.C. 

June  21,  1976. 
Hon.  Carl  Albert, 
Speaker  of  the  House, 
Washington,  D.C. 

Dear  Mb.  Speaker:  The  charges  which 
have  been  made  against  me  and  the  current 
state  of  my  health  make  It  impossible  for 
me  to  devote  the  time  necessary  to  carry  out 
my  responsibilities  as  Cbalnnan  of  the  House 
Administration  Committee. 

I,  therefore,  have  decided  to  step  down  as 
Chairman  of  that  Committee. 

I  am  confident  that  I  will  be  vindicated  as 
to  any  wrong-doing,  and  when  that  occurs. 


I  shall  ask  tar  a  re-examlnatlon  of  my  posi- 
tion by  the  Caucus. 
With  kind  personal  regards,  I  am. 
Very  sincerely  yours, 

Watne  L.  Hats, 

Chaimum. 

The  SPEAKER.  Without  objection,  the 
resignaticm  will  be  accepted. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table.  

UNIQUE  BICENTENNIAL  GIFT 

(.Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FRENZEL.  Mr.  SpecOcer,  Belgium, 
our  trusted  NATO  ally,  has  sent  a  unique 
Bicentennial  gift  to  the  United  States.  It 
has  sent  its  outstanding  ballet  of  the  20th 
century  which  will  give  a  number  of  Bi- 
centennial 4}erf  ormances  here. 

Belgium's  Crown  Princess  Paola  trav- 
eled to  Washington  to  attend  the  very 
first  performance  of  the  ballet  at  Wolf 
Trap  on  Flag  Day,  Jime  14. 

Princess  Paola's  trip  to  the  United 
States  was  a  very  si>eclal  gesture.  Her 
presence,  as  a  representative  of  the  peo- 
ple of  Belgium,  was  an  added,  personal 
demonstration  of  the  close  relationship 
between  our  two  countries,  and  of  our 
strong  mutual  interests. 

Belgium's  Bicentennial  tribute  and  the 
personal  visit  of  Crown  Princess  Paola 
is  greatly  appreciated. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TAIION  TO  SIT  ON  TUESDAY. 
WEDNESDAY,  AND  THURSDAY  OP 
THIS  WEEK  BETWEEN  10  A.M.  AND 
12  NOON  DURING  THE  5-MINUTE 
RULE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation  be 
permitted  to  sit  between  the  hours  of  10 
ajn.  and  12  noon  on  Tuesday,  Wednes- 
day, and  Thursday  of  this  we^  during 
the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jers^? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  GRASSLEY.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  413] 

Abzug  BadlUo  Boland 

Addabbo  Bell  Bowen 

Alexander  Biaggi  Brademas 

Allen  Blester  Brlnkley 

Ambro  Blouln  Butler 

Anderson,  lU.  Boggs  Chlsholm 
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Clausen, 
DonH. 
Cochran 
CoUlns.  ni. 
Conlan 
Conyen 
Comutn 
Cotter 
Daniel  son 
de  la  Oarza 
Dent 
Dickinson 

Dlggs 

Dodd 

Downey,  N.T. 

du  Pont 

Ecktaardt 

EUberg 

Emery 

Escb 

Esbleman 

Fish 

Plynt 

Foley 

Ford,  Tenn. 

Olalmo 

Gonzalez 

Green 

Hanley 

Hansen 

Harrington 

Harstaa 

Hays,  Ohio 

H«l>ert 

Heckler,  Mass. 

Hefner 
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Heinz 

Helstoskl 

Henderson 

Hlgbtower 

Hlllls 

Hlnsbaw 

Howe 

Hutchinson 

Jarman 

Johnson,  Pa. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Landrum 

Utton 

McCloskey 

McCoUlster 

McCormack 

McDade 

McDonald 

McKlnney 

Magulre 

Matbls 

Metcalfe 

Michel 

MUford 

MUls 

Moakley 

Morgan 

Murphy,  m. 

M\irphy,  N.Y. 

Neal 

Nedzl 

Nichols 

Nlz 


NoUn 
CHara 

CNeUl 

Pattlson,  N.Y. 

Pepper 

Peyser 

Qule 

Rees 

Rhodes 

Blsenhoover 

Rostenkowskl 

Ruppe 

Santlnl 

Sarbanes 

Scheuer 

Solarz 

Staggers 

Stanton, 

James  V. 
Stelger,  Ariz. 
Stuckey 
Sullivan 
Symington 
UdaU 

Vander  Jagt 
Walsh 
Wampler 
Waxman 
WUson,  C.  H. 
Wilson,  Tex. 
Wolff 
Wright 
WydJer 
Yo\ing,  Alaska 
Yoting,  Ga. 
zeferetti 


The  SPEAKER.  On  this  rollcall  307 
Monbers  have  recorded  their  presence 
by  electronic  device,  a  quonun. 

By  unanimous  consent,  further  pro- 
ceedings under  the  caU  were  dispensed 
with.  ^^^^^^^____ 

PERMISSION  FOR  SUBCOMMITTEE 
ON  LEGISLATION  AND  NATIONAL 
SECURITY  OP  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
MEET  BETWEEN  10  O'CLOCK  AM. 
AND  12  O'CLOCK  NOON  ON  TUES- 
DAY, JUNE  22,  1976,  DURING  5- 
MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Legislation  and  National  Security 
of  the  Committee  on  Government  Oper- 
ations be  permitted  to  meet  for  purposes 
of  conducting  a  hearing  between  10 
o'clock  ajn.  and  12  o'clock  noon  on  Tues- 
day. June  22.  1976.  while  the  House  is 
sitting  under  the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    frwn 
Texas? 
There  was  no  objection. 


AUTHORIZING        APPROPRIATIONS 

FOR  THE  FEDERAL  FIRE  PRE- 
VENTION AND  CONTROL  ACT  OF 
1974 

Mr.  TEAGUE.  Mr.  ^leaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  12567)  to 
authorize  appropriations  for  the  Federal 
Fire  Prevention  and  Control  Act  of  1974 
and  the  act  of  March  3.  1901,  for  fiscal 
years  1977  and  1978,  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  (a)  section  17  of  the  Fed- 
eral Plre  Prevention  and  Control  Act  of  1974 
(16  IT  .B.C.  2216)   Is  amended — 

(1)  by  striking  out  "and"  Immediately 
after  "June  30.  1976,".  and 


(2)  by  inserting  ",  not  to  exceed  $8,760,000 
for  the  transitional  fiscal  quarter  beginning 
July  1.  1976,  and  ending  September  30,  1976, 
not  to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30, 1977,  and  not  to  exceed 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1978"  immediately  after  "June  30, 
1976". 

(b)  Section  16(b)  of  the  Act  of  March  3, 
1901  (16  U.S.C.  278f(b))  is  amended— 

(1)  by  striking  out  "and"  Immediately 
after  June  30,  1975"  and  Inserting  a  comma 
In  lieu  thereof,  and 

(2)  by  Inserting  ",  not  to  exceed  $1,275,000 
for  the  transitional  fiscal  quarter  beginning 
July  1,  1976,  and  ending  September  30,  1978, 
not  to  exceed  $5,500,000  for  the  fiscal  year 
ending  September  30,  1977,  and  not  to  ex- 
ceed $6,000,000  for  the  fiscal  year  ending 
September  30,  1978"  Immediately  after 
"June  30,  1976". 

Sec.  2.  Section  7(h)  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (16  U.S.C. 
2206(h))  is  amended— 

(1)  by  inserting  "(1)"  Immediately  before 
"Of  the  sums  authorized",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Before  a  commitment  may  be  made 
to  obligate  funds  for  the  construction  of 
any  faculty  of  the  Academy  under  peuragraph 
(1),  the  Secretary  shall  submit  to  the  chair- 
man of  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
to  the  chairman  of  the  Committee  on  Com- 
merce of  the  Senate  the  plans  for  the  con- 
struction of  such  facility.  The  Secretary 
may  make  a  commitment  to  obligate  fvmdis 
for  the  construction  of  such  facUlty  In  ac- 
cordance with  such  plans  unless  the  Con- 
gress, within  sixty  ctaendar  days  of  the 
date  such  plans  are  submitted  under  this 
paragraph,  adopts  a  concurrent  resolution 
the  substance  of  which  disapproves  a  com- 
mitment to  obligate  funds  for  the  construc- 
tion of  such  facility  under  such  plans.". 

Mr.  TEAGUE.  Mr.  Speaker,  the  Sen- 
ate amendment  to  HJR.  12567  does  not 
change  the  level  of  authorization  recom- 
mended by  the  House  for  fiscal  years 
1977  and  1978.  Changes  in  other  pro- 
visions will  have  only  minor  effects,  and 
the  Committee  on  Science  and  Technol- 
ogy finds  these  changes  acceptable. 

Three  changes  are  made  by  the  Senate 
amendment. 

First,  an  explicit  authorization  for  the 
transition  quarter  Is  given  by  the  Senate 
amendment.  The  House  version  of  HJl. 
12567  did  not  contain  an  explicit  transi- 
tion quarter  authorization  because  Pub- 
lic Law  94-144,  the  omnibus  authoriza- 
tion law  for  the  transition  quarter,  pro- 
vided authorization  and  Public  Law  94- 
121  already  had  appropriated  funds  for 
the  transition  quarter.  The  Senate  pre- 
fers to  have  an  explicit  authorization  and 
we  are  happy  to  agree  to  the  Senate's 
wishes  in  this  matter.  There  is  no  con- 
flict with  Public  Law  94-144  because  it 
provides  that  other  laws  may  supersede 
it. 

Second,  the  House  bill  provided  that 
Congress  must  be  given  60  days'  notice  of 
plans  for  the  construction  of  any  facility 
for  the  National  Academy  for  Fire  Pre- 
vention and  Control.  Under  the  House 
bill  either  House  of  Congress  could  stop 
any  money  from  being  spent  on  Academy 
construction  if  the  plans  were  not  satis- 
factory by  adopting  a  resolution  within 
the  60-day  period.  The  Senate  had  no 
such  provision  in  S.  2862,  the  bill  orig- 
inally passed  which  parallels  HJl.  12567. 
The  Senate  acceded  to  the  wishes  of  the 
House  in  keeping  a  60 -day  veto  provision 


when  amending  HJR.  12567.  Several 
members  of  the  Senate  Commerce  Com- 
mittee believe  that  one-House  vetoes  such 
as  the  House  bill  contained  are  not  good 
law,  however,  so  we  changed  the  pro- 
vision slightly  to  require  that  both 
Houses  of  Congress  agree  in  order  to  veto 
proposed  expenditures  under  academy 
construction  plans.  The  compromise  pro- 
vision sufficiently  reflects  the  House 
concern  that  academy  facilities  should  be 
adequate  but  not  excessive. 

Third,  the  Senate  amendment  deletes 
a  House  provision  which  required  that 
the  National  Fire  Prevention  and  Con- 
trol Administration  not  conduct  any  re- 
search that  had  been  authorized  to  be 
conducted  by  the  National  Bureau  ct 
Standards  Fire  Research  Center,  with- 
out the  specific  authorization  of  the  Sec- 
retary of  Commerce.  The  intent  of  that 
provision  was  to  insure  that  the  Govern- 
ment take  a  more  coordinated  approach 
to  fire  research.  The  Senate  agreed  with 
the  objective  that  programs  of  the  Fire 
Research  Center  and  the  Hre  Adminis- 
tration should  be  mutually  supportive 
and  complementary,  but  believed  that  the 
law  would  be  better  without  the  specific 
provision  that  the  House  had  proposed. 
There  is  evidence  that  the  two  agencies 
in  question  are  working  closely  together 
now.  I  believe  those  agencies  will  con- 
tinue to  cooperate  and  divide  responsi- 
bilities as  prescribed  in  earlier  laws,  so 
that  the  provision  will  not  be  missed. 

I  would  like  to  repeat  the  positiim 
taken  by  both  the  House  and  Senate 
authorizing  committees  in  providing  a 
total  fiscal  year  1977  authorization  of 
$20.5  million  for  purposes  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974: 
The  National  Fire  Prevention  and  Con- 
trol Administration  is  still  in  the  early 
stages  of  development.  The  President's 
budget  request  of  $10.2  million  does  not 
allow  for  any  growth  in  four  of  the  five 
categories  of  Fire  Administration  ex- 
penditure and  will  not  permit  the  Fire 
Administration    to    continue    maturing 
toward  a  stage  in  which  it  may  be  ex- 
pected to  meet  its  announced  goal  of 
cutting  the  Nation's  fire  losses  in  half  in 
the  next  generation.  The  $20.5  million 
authorization     provides     for     funding 
sUghtly  above  the  $14  million  requested 
from  OMB  by  the  Department  of  Cwn- 
merce  at  the  beginning  of  the  budget 
process,  plus  about  $5  million  for  site 
acquisition  or  construction  of  the  Na- 
tional Academy  for  Fire  Prevention  and 
Control.  We  believe  this  level  of  author- 
ization is  necessary  and  appropriate  to 
insure  that  the  benefit  of  the  money  al- 
ready spent  by  the  Fire  Administration 
is  realized  through  the  establishment  of 
an  effective  program. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Texas? 

There  was  no  objection. 
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ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  C^ialr  desires  to 
make  an  announcement. 

Pursuant  to  the  provision  of  clause 
3(b)  of  rule  XXVn,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or  the 


yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to,  under  clause  4  of 
rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of. 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  po6ti)oned. 


EMERGENCY  TECHNICAL  PROVI- 
SIONS TO  HIGHER  EDUCATION 
ACT 

Mr.  PERKINS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
joint  resolution  (S.J.  Res.  203)  to  amend 
the  Higher  Educati<m  Act  of  1965,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 

S.J.  Res.  203 

Resolved  by  the  Senate  OTid  House  of  Bep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Emergency  Technical  Provi- 
sions Act  of  1976". 

Sec.  2.  (a)  The  first  sentence  of  section 
434(a)  of  the  Higher  Education  Act  of  1965 
Is  amended  by  striking  out  "for  the  fiscal  year 
ending  June  30,  1976"  and  inserting  in  lieu 
thereof  the  foUowing:  "each  for  the  fiscal 
year  ending  June  30,  1975,  for  the  fiscal  year 
ending  June  30,  1976,  and  for  the  period 
beginning  July  1,  1976,  and  ending  Septem- 
ber 30, 1976". 

Section  428(a)  (6)  of  such  Act  is  amended 
by  striking  out  "June  30,  1976"  and  insert- 
ing in  lieu  thereof  "September  30,  1976". 

(c)  Section  2(a)  (7)  of  the  Emergency  In- 
sured Student  Loan  Act  of  1969  is  amended 
by  striking  out  "July  1,  1976"  and  inserting 
in  lieu  thereof  "October  1,  1976". 

(d)  The  amendments  made  by  this  sec- 
tion shaU  not  be  deemed  lo  authorize  the 
automatic  extension  of  the  programs  so 
amended,  under  section  414  of  the  General 
Education  Provisions  Act,  beyond  the  date 
specified  in  such  amendments. 

(e)  Pot  the  purposes,  of  section  446(b)  of 
the  Higher  Education  Act  of  1965,  the  pe- 
riod beginning  July  1,  1976,  and  ending  Sep- 
tember 30,  1977,  shall  be  treated  as  one  fiscal 
year,  any  other  provision  of  law  to  Qie  con- 
trary notwithstanding. 

(f)  Section  411  of  the  Higher  Education 
Act  of  1965  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection : 

"(c)  Any  institution  of  higher  education 
which  enters  Into  an  agreement  with  the 
Oommlasioner  to  disburse  to  students  attend- 
ing ttiat  Institution  the  amotmts  those  stu- 
dents are  eligible  to  receive  under  this  sub- 
part shall  not  be  deemed,  by  virtue  of  such 
agreement,  a  contractor  maintaining  a  sys- 
tem of  records  to  accomplish  a  function  of 
the  Commissioner.". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
Qie  gentionan  from  Kentucky  (Mr. 
Perkins). 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  is  identical 
to  House  Joint  Resolution  984,  unani- 
mously reported  by  the  Committee  <m 
Education  and  Labor  last  week,  and  is 
an  emerg^icy  measure  dealing  with  stu- 
dent aid  pros;rams. 


"Hie  guaranteed  student  loan  progtfun 
is  due  to  expire  <m  June  30  of  this  year. 
The  resolution  extends  the  program 
through  the  transltimial  period — ^that  is 
throi^  September  30 — without  any 
changes  in  the  program. 

The  resolution  addresses  a  technical 
problem  in  the  college  work-study  with 
respect  to  the  transitional  period  and 
will  allow  for  more  orderly  and  efBcient 
redirection  of  imused  college  woi^-study 
moneys. 

Finally,  Mr.  Speaker,  the  resolution 
clears  up  an  issue  relative  to  the  handling 
of  student  aid  files.  The  resolution  makes 
clear  that  colleges  and  universities  are 
only  required  to  maintain  such  records  in 
conformity  with  the  Family  Educational 
Rights  and  Privacy  Act  rather  than  also 
with  the  Privacy  Act  of  1974. 

Mr.  Speaker,  I  want  to  compliment  \he 
distinguished  chairman  of  our  Subcom- 
mittee <Hi  Postsecondary  Education, 
Jamks  OUara,  for  his  leadership  and 
wcK-k  on  this  resoluticm. 

lilts  has  been  a  bipartisan  effort  and 
I  want  also  to  congratulate  members  of 
the  committee  on  both  sides  of  the  aisle. 
The  work  of  one  member  of  our  subcom- 
c<xnmittee,  Paxtl  Sihon,  of  nUnois,  mer- 
its particular  attention.  Recognizing  tiie 
need  to  continue  the  insured  loan  pro- 
gram and  of  the  enormous  problems 
which  our  colleges  would  confront  if  they 
were  required  to  maintain  student  aid 
files  in  conformity  with  two  different 
statutes,  he  has  assumed  a  leadership 
role  with  respect  to  this  resolution. 

Mr.  Speaker,  there  are  a  few  addi- 
tional points  which  I  wish  to  make  rela- 
tive to  the  resolution.  This  year  all  hii^'er 
education  programs,  certain  vocational 
education  programs,  and  the  National 
Institute  of  Education  are  due  to  expire. 

The  Committee  on  Education  and  La- 
bor, with  the  exception  of  the  insured 
loan  program,  has  considered  and  proc- 
essed legislation  renewing  and  modify- 
ing these  programs  on  a  timely  basis.  It 
was  our  hope  that  all  programs  would 
have  been  renewed  well  before  now. 
However,  a  comprehensive  bill  dealing 
with  these  programs  has  not  as  yet  been 
considered  by  the  full  Senate.  Final  ac- 
tion has  not  as  yet  been  taken  in  the 
House  on  the  extension  and  major  modi- 
fication of  the  insured  loan  program. 

It  is  clear  that  imder  the  existing 
schedules,  we  cannot  have  enactment  of 
comprehensive  education  legislation  be- 
fore July  1.  This  will  have  a  severe  im- 
pact on  the  guaranteed  student  loan 
program.  Without  the  resolution  before 
us,  no  new  student  could  borrow  under 
the  program  during  the  summer  months 
and  this  is  when  a  great  deal  of  the  bor- 
rowing actually  occurs. 

The  resolution  provides  for  a  straight 
simple  extension  of  the  guaranteed  stu- 
dent loan  program  for  90  days — ^that  is 
through  the  transitional  period.  Very 
shortly,  we  will  have  the  major  legisla- 
tion making  improvements  in  the  guar- 
anteed student  loan  program  here  for 
full  House  consideration. 

The  second  feature  of  the  resolution  is 
very  much  a  technical  matter.  For  pur- 
poses of  the  college  work-study  program, 
the  transitional  period  is  considered  a 
fiscal  year  under  the  transitional  legls- 


latipn  which  has  already  become  law. 
This  treatment  of  the  coDege  woiic-study 
program  is  appropriate  with  (me  cxcep- 
tion— and  that  Is  with  respect  to  the  au- 
thority to  reallocate  unused  moneys.  We 
are  advised  by  the  UJB.  Ofllce  of  Educa- 
tion that  it  is  simply  impossible  to  real- 
locate unused  fiscal  year  1976  mon^ra 
within  the  90-day  transitional  period. 
Provision  in  the  resolution  would  allow 
for  this  reallocation  on  a  more  orderly 
and  efficient  basis. 

Finally,  the  resolution  deals  in  a  very 
important  way  with  a  matter  of  concon 
to  me  and  I  know  of  concern  to  all  Mon- 
bers of  this  House.  Without  this  resolu- 
tion, there  is  the  probability  that  begin- 
ning on  July  1,  colleges  and  universities 
will  have  to  establish  new  and  elaborate 
recordkeeping  in  connection  with  their 
administration  of  the  basic  educational 
opportunity  grants  program.  Tliis  is  be- 
cause the  General  Counsel  of  the  Depart- 
ment of  He^Qth,  Education,  and  Welfare 
has  interpreted  the  Privacy  Act  of  1974 
as  applying  to  colleges  and  universities 
in  connection  with  the  relatively  minor 
role  they  play  in  the  administration  of 
that  program.  Repeated  protests  to  the 
Department  have  not  been  heeded  and 
it  became  necessary  to  process  this  reso- 
lution which  clarifies  the  fact  that  col- 
leges and  universities  are  only  required 
to  maintain  their  records  consistent  with 
the  Family  Rights  and  Privacy  Act 
adopted  in  the  Education  Amendments 
of  1974. 

If  we  had  not  been  able  to  clarify  this 
matter,  colleges  and  universities  would 
be  required  to  maintain  two  different  sets 
of  files.  In  all  probability,  many  ccdleges 
would  have  dropped  out  of  the  BEOG 
program  which  would  have  had  an  ad- 
verse impact  on  the  program  totally  and 
on  the  participation  of  financially  needy 
college  students. 

Mr.  Speaker,  we  were  in  consultation 
with  the  Government  Operations  Com- 
mittee on  this  issue  and  the  committee 
report  on  the  comparable  resolution 
(H.J.  Res.  984)  contains  a  letter  from  the 
chairman  of  the  Government  Operaticms 
Committee.  That  letter  is  applicable  to 
the  debate  here  today  on  the  identical 
Senate  joint  resolution. 

Mr.  Speaker,  this  is  emergency  legisla- 
tion £15 1  have  said.  It  is  noncontroversial 
and  I  urge  unanimous  approval  of  It. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  distinguished 
gentieman  from  Illinois  (Kir.  Szhok). 

Mr.  SIMON.  Last  week,  Mr.  l^>eaker, 
the  Committee  on  Education  and  Labor 
unanimously  ordered  House  Joint  Reso- 
lution 984  reported  to  the  House.  The 
House  joint  resoluticm  was  sponsored  by 
the  chairmen  and  ranking  minority 
members  of  the  full  Committee,  Mr. 
Perkins  and  Mr.  Quie,  and  by  the  chair- 
man and  ranking  member  of  the  Sub- 
committee on  Postsecondary  Education, 
Mr.  O'Hara  and  Mr.  Eshleican.  Its  pro- 
visions are  supported  by  the  administra- 
tion. The  House  Committee  on  the 
Budget,  being  advised  of  the  urgency  of 
the  measure,  has  advised  the  leadership 
that  It  win  support  this  motion  to  sus- 
pend the  rules,  and  the  Committee  on 
Government  Operations,  which  had  in- 
tended to  request  sequential  referral  of 


19452 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1976 


the  Hoxise  resolution,  has  withdrawn  that 
request,  without  prejudice.  In  addition  to 
the  catalog  of  support  I  have  just  men- 
tioned, the  postsecondary  education  com- 
munity, through  its  several  organiza- 
tions, has  indicated  its  strong  approval 
of  the  provisions  of  the  resolution. 

Senate  Joint  Resolution  203  is  iden- 
tical in  all  respects  to  House  Joint  Reso- 
lution 984,  as  reported,  and  we  are  mov- 
ing its  consideration,  rather  than  con- 
sideration of  the  House  vehicle,  in  order 
to  expedite  transmission  of  the  legisla- 
tion to  the  President  for  his  expected 
signature. 

Essentially,  the  bill  makes  technical 
amendments  to  and  embodies  one  inter- 
pretation of  various  parts  of  the  Higher 
Education  Act  which  are  necessary  in 
order  to  continue  the  operation  of  three 
of  that  act's  programs  during  the  tran- 
sitional quarter  beginning  on  July  1,  and 
going  through  September  30,  1976.  The 
programs  in  question — the  guaranteed 
student  loan  program,  the  basic  educa- 
tional opportunity  grant  program,  and 
the  college  work-study  program,  are 
parts  of  the  student  financial  aid  system 
operating  under  that  act.  Various  sub- 
stantive amendments  were  agreed  to  by 
this  House  for  the  basic  grant  and  work- 
study  programs  when  we  enacted  H.R. 
12851  last  month. 

Those  amendments  will  take  effect 
after  September  30.  The  House  will  soon 
be  considering  H.R.  14070,  a  bill  to  make 
further  substantive  amendments  to  the 
guaranteed  loan  program,  which  has 
been  reported  to  the  House,  and  will  be 
considered  on  the  floor  fairly  soon.  The 
amendments  made  by  that  bill  will  also 
take  effect  after  the  beginning  of  the 
coming  fiscal  year.  All  that  Senate  Joint 
Resolution  203  does  is  to  keep  those  pro- 
grams moving  during  the  transitional 
quarter,  meeting  technical  problems  with 
the  legislation  embodying  those  pro- 
grams, or  with  the  transitional  quarter 
legislation  already  enacted,  to  prevent 
any  imlntended  program  lapses  while  we 
are  adjusting  to  the  new  budget  cycle. 

Subsection  2(a)  of  the  resolution  ex- 
tends for  the  period  of  the  transitional 
quarter,  the  authority  of  the  Commis- 
sioner of  Education  to  insure  new  stu- 
dent loans  during  the  period.  Subsection 
2(b)  extends  through  September  30  his 
right  to  reinsure  new  loans  guaranteed 
by  State  agencies,  and  subsection  2(c) 
extends  for  the  90  days  Involved  the  right 
of  the  Secretary  of  HEW  to  set  a  special 
allowance  to  be  paid  to  the  makers  of 
such  loans.  Subsection  2(d)  explicitly 
provides  that  none  of  the  provisions  of 
this  resolution  will  trigger  the  automatic 
1-year  extension  provision  of  the  Gen- 
eral Education  Provisions  Act.  In  other 
words,  subsection  (d)  makes  it  certain 
that  this  resolution  will  only  operate  for 
the  next  90  days. 

None  of  these  subsections  makes  any 
change  in  the  structure  or  operation  of 
the  guaranteed  student  loan  program. 
Loans  made  during  these  next  90  days 
wUl  be  made  imder  the  provisions  of 
existing  law  with  respect  to  interest  bene- 
fits, special  allowance,  guarantee  provi- 
sions, and  the  like.  The  enactment  of  this 
resolution  will  merely  preserve  the  Con- 
gress options  with  respect  to  what  we  do 


with  HK.  14070.  the  substantive  loan 
bill,  to  be  considered  later. 

Subsection  (e)  deals  with  a  technical 
problem  caused  by  the  interaction  of  two 
earlier  enactments.  Public  Law  94-43,  en- 
acted last  June,  allows  unused  college 
work-study  fimds  to  be  reallocated 
among  institutions  in  a  given  State  at 
the  close  of  a  fiscal  year.  The  wording  of 
that  enactment  allows  such  funds  to  re- 
main available  for  reallocation  "diiring 
the  fiscal  year  next  succeeding  the  fiscal 
year  for  which"  the  funds  were  appro- 
priated. 

Public  Law  94-274,  one  of  the  transi- 
tional quarter  adjustment  bills,  provided 
that  for  a  great  number  of  Federal  pro- 
grams, specifically  Including  the  college 
work-study  program,  the  transitional 
quarter  would  be  considered  a  fiscal  year. 
Taken  together,  these  two  enactments 
mean  that  the  Commissioner  only  has  the 
3  months  of  the  transitional  quarter 
in  which  to  perform  the  various  admin- 
istrative duties  involved  in  reallocating 
the  unused  work -study  moneys  from  the 
schools  which  relinquish  them  to  those 
which  apply  for  them.  Frankly,  Mr. 
Speaker,  the  inablUty  of  the  Commis- 
sioner and  his  staff  to  do  this  work  in 
a  period  of  3  months  refiects  badly 
on  the  OfiBce  of  Education,  and  the  com- 
mittee was  tempted  to  tell  OE  to 
simply  work  a  httle  harder.  But  the  OE 
people  who  conferred  with  the  committee 
while  this  resolution  was  being  drafted 
indicated  that  they  just  were  not  able 
to  to  the  job  in  3  months,  and  the 
committee  was  not  inclined  to  deprive 
students  of  work  opportunities  simply 
to  express  our  disapproval  of  OE's 
leisurely  work  schedule.  I  would  hope, 
Mr.  Speaker,  that  the  Commissioner 
would  impress  upon  his  staff  that  the 
committee's  concern  for  the  Interests  of 
students  does  not  constitute  an  endorse- 
ment of  the  lackadaisical  way  in  which, 
apparently,  some  of  the  schools  and  the 
Office  of  Education  get  about  this  re- 
allocation process. 

Subsection  (f)  clarifies  the  status  of 
schools  who  act  as  payout  agents  imder 
the  basic  educational  opportunity  grant 
program,  by  making  it  clear  that  they 
are  not  "contractors"  for  the  purposes 
of  the  privacy  act  solely  by  virtue  of  their 
agreement  with  the  Commissioner  to  pay 
out  basic  grant  moneys. 

The  confidential  financial  information 
regarding  students  and  their  families 
which  is  gathered  for  the  purposes  of 
administering  the  BECXJ  program  will 
be  fully  safeguarded  -rom  xmauthorized 
disclosure  by  the  provisions  of  the  Family 
Educational  Rights  and  Privacy  Act,  but 
the  schools  which  serve  as  conduits  of 
these  funds  between  the  Commissioner 
and  the  student  will  not  also  be  subject, 
for  this  purpose,  to  the  sometimes  com- 
plementary, sometimes  confiicting,  re- 
quirements of  the  Privacy  Act  of  1974, 
and  regulations  promulgated  thereunder. 

This  amendment  takes  away  none  of 
the  basic  protections  afforded  by  these 
two  enactments.  It  does  remove  the 
strong  posslbiUty  that  schools  might  be 
forced  either  to  obey  confiicting  or  re- 
dundant regulations  under  both  acts,  or 
let  the  administration  of  the  basic  grant 
program  revert  to  full  to  the  OfQce  of 


Education.  Considering  OE's  administra- 
tive record,  it  seemed  to  the  committee 
to  be  tn  the  interests  of  students  and 
their  families  to  proceed  along  the  lines 
of  subsection  (f )  of  this  resolution. 

Mr.  Speaker,  as  a  letter  in  the  ctnn- 
mlttee  report  indicates,  the  Committee 
on  Government  Operations  had  origin- 
ally considered  requesting  sequential  re- 
ferral of  House  Joint  Resolution  984,  in 
order  to  safeguard  that  committee's 
jurisdiction  over  legislation  affecting  the 
Privacy  Act.  While  the  text  of  these  res- 
olutions does  not  amend  or  refer  to  the 
Privacy  Act,  there  is  certainly  room  ftor 
argument  that  sequential  referral  mie^t 
be  considered  appropriate  were  the  sit- 
uation less  urgent  tiian  it  is.  However, 
when  the  chairman  of  the  (Committee  on 
Government  Operations,  the  gentleman 
from  Texas  (Mr.  Brooks),  and  the 
chairman  of  the  Subcommittee  on  Gov- 
ernment Information  and  Individual 
Rights,  the  gentlewcHnan  from  New  York 
(Ms.  Abzug),  were  advised  of  the  need 
for  prompt  floor  action  on  all  of  the  pro- 
visions of  this  bUl,  they  graciously  agreed 
to  withhold  their  request  for  sequential 
referral  without  prejudice  to  the  rights  of 
the  Committee  on  Government  Opera- 
tions, and  without  setting  any  precedent 
as  to  the  parliamentary  question  in- 
volved. Our  committee  and,  more  Im- 
portantly, the  students  whose  access  to 
student  loans,  grants,  and  work  oppor- 
timitles  are  preserved  by  this  resolution 
are  Indebted  to  the  gentleman  from 
Texas  and  the  gentlewoman  from  New 
York,  and  their  colleagues. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
msrself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  a  minor  but  very 
necessary  resolution.  I  concur  in  the  re- 
marks of  the  gentleman  from  Illinois 
(Mr.  Simon)  and  inrge  that  the  House  do 
as  our  committee  did — give  this  measure 
its  speedy  unanimous  approval  so  that  it 
can  be  signed  Into  law  before  Jime  30. 

As  was  explained,  Senate  Joint  Resolu- 
tion 203  is  exactly  the  same  as  House 
Joint  Resolution  984.  It  is  necessary  to 
pass  this  technical  bill  at  this  time  be- 
cause Congress  has  not  yet  completed  ac- 
tion on  the  extension  of  higher  education 
programs  for  next  year.  While  most  pro- 
grams have  already  been  extended 
through  the  upcoming  3-month  tran- 
sition quarter,  one  major  program 
would  effectively  grind  to  a  halt— the 
guaranteed  student  loan  program.    

Section  2  (a) ,  (b)  and  (c)  of  the  Sen- 
ate resolution  provides  for  the  exten- 
sion of  the  authority  to  insure  giiaran- 
teed  student  loans  and  to  make  special 
allowance  payments  in  connection  with 
those  loans  through  the  transition  quar- 
ter. 

The  extension  of  the  guaranteed  loan 
program,  without  any  substantive 
change,  is  the  most  crucial  of  three  parts 
to  the  resolution.  Another  provision  will 
result  in  the  effective  use  of  already  ap- 
propriated fimds  for  the  college  work- 
study  program 

Last  year  at  this  time  we  provided 
that  the  Commissioner  of  Education 
could  reallocate,  within  any  given  State, 
work-study  fimds  which  were  not  needed 
by  some  schools  in  order  to  benefit  stu- 
dents in  other  schools  which  could  use 
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additional  funds.  That  process  could  be 
done  during  the  next  fiscal  year. 

In  the  meantime.  Congress  adopted 
a  series  of  date  changes  in  hundreds  of 
Federal  programs  to  accommodate  the 
new  change  in  fiscal  years.  Somehow,  the 
transition  quarter  ended  up  being  treated 
as  an  entire  fiscal  year  for  purposes 
of  the  work-study  m-ogram.  While  that 
might  have  helped  some  of  the  admin- 
istrative problems,  it  effectively  preclud- 
ed the  Commissioner  from  exercising  his 
reallocation  authority  because  of  the 
time  it  takes  to  get  the  funding  reports 
from  the  colleges,  the  applications  for 
new  money,  and  the  actual  reallocation 
of  funds.  "This  resolution  says  that,  for 
purposes  of  the  reallocation,  the  transi- 
tion quarter  will  not  be  considered  a 
full  fiscal  year. 

The  third  part  to  the  resolution  clari- 
fies congressional  intent  on  the  nature 
of  the  administrative  functions  some 
5,000  colleges  perform  to  help  students 
receive  their  awards  imder  the  basic 
educational  opportunity  grant  program. 

For  some  reason,  the  General  Coun- 
sel's Office  in  HEW  felt  constrained  to 
interpret  these  disturbing  functions  as 
"cMitracts"  with  the  Federal  Govern- 
ment. Although  the  agreements  entered 
into  between  HEW  and  the  colleges  seem 
quite  unlike  the  normal  contract,  this 
interpretation  would  have  pulled  every 
one  of  these  colleges  under  the  provi- 
sions of  the  Privacy  Act  of  1974.  If  that 
ruling  held,  each  college  would  have  to 
institute  additional  costly  administra- 
tive procedures  which  apply  to  many 
Federal  contractors.     

^art  from  whether  HEW's  interpreta- 
tion is  right  or  not,  the  important  point 
is  that  these  colleges  are  already  sub- 
ject to  the  Family  Educational  Rights 
and  Privacy  Act  of  1974.  the  so-called 
Buckley  amendment.  Since  colleges  typi- 
cally keep  all  student  aid  rectntls  to- 
gether, it  seems  unnecessary  to  require 
them  to  follow  different  procedures  for 
BEOG  than  for  the  other  programs. 

Mr.  Speaker,  I  do  not  feel  this  amend- 
msxit  affects  the  legitimate  rights  to 
privacy  that  students  and  their  parents 
deserve.  It  simply  sajrs  that  the  admln- 
istrative  assistance  colleges  give  to  HEW 
in  disbursing  BEOG  awards  shall  not 
be  construed  to  be  a  contract,  thereby 
freeing  them  from  duplicative,  but  some- 
what different,  sets  of  regulations. 

I  urge  each  Member  to  support  the 
motion. 

Ms.  ABZUG.  Mr.  Speaker,  I  am  and 
always  have  been  a  strong  supporter  of 
Federal  aid  to  higher  education.  As  such, 
I  favor  those  provisions  of  this  resolu- 
tion that  extend  various  progn'ams  of 
such  assistance.  I  think,  though,  that  one 
provision  of  the  resolution  properly  be- 
longs in  other  legislation  and  I  wish  to 
explain  my  objection  to  my  colleagues 
and  to  the  public. 

I  chair  the  Government  Information 
and  Individual  Rights  Subcommittee, 
which  has  Jurisdiction  over  the  Privacy 
Act  of  1974  and  the  Freedom  of  Infor- 
mation Act.  I  learned  only  a  day  or  so 
before  the  pending  l^islatlon  was  to  be 
reported  that  it  contained  a  provision, 
section  2(f) ,  dhrectly  affecting  the  Pri- 
vacy Act.  lUls  provision  would  exempt 


from  the  coverage  of  the  Privacy  Act  rec- 
ords under  the  basic  educational  appac- 
tunity  grant  program  that  are  main- 
tained by  educational  institutions  on  be- 
half of  the  UJ3.  OfOce  of  Education. 

The  Privacy  Act  grants  citizens  im- 
portant protections  with  ree^uxl  to  the 
content  and  distribution  of  records  re- 
lating to  them.  The  people  and  the  rest 
of  the  Congress  lo(ric  to  our  subcommittee 
to  protect  and  maintain  the  rights  pro- 
vided in  that  act.  Aware  of  the  need  to 
enact  the  extension  legislation  by  June 
30,  but  also  cognizant  of  the  responsi- 
bility of  our  subcommittee  for  the  integ- 
rity of  the  Privacy  Act,  I  requested  that 
the  legislation  be  referred  to  us  for  a 
brief  period  to  permit  us  to  consider  its 
effects  upon  the  Privacy  Act. 

I  was  subsequently  infonned  of  fears 
on  the  part  of  s(nne  monbers  of  the 
higher  education  community  that  even  a 
short  referral  mis^t  Jeopardize  timely 
enactment  of  the  legislation.  I  do  not 
think  that  these  fears  were  well 
groimded.  but  in  view  of  than,  and  also 
in  view  of  the  fact  that  the  records  in 
question  are  already  subject  to  the  Fam- 
ily Educational  Rights  and  Privacy  Act, 
20  United  States  Code  1232g,  the  request 
for  referral  has  been  withdrawn.  This  ac- 
tion should  assure  swift  and  unimpeded 
passage  of  the  resolution,  which  has  al- 
wasrs  been  my  intention. 

This  matter  should  have  been  handled 
differently.  Legislation  creating  exemp- 
tions from  acts  such  as  the  Privacy  Act 
and  the  Freedom  of  Information  Act  be- 
longs not  in  general  authorization  bills, 
but  in  amendments  to  the  Privacy  Act  or 
Freedom  of  Information  Act  themselves, 
so  that  it  may  be  considered  by  the  com- 
mittees and  subcommittees  having  re- 
sponsibility for  these  acts. 

I  do  urge  a  vote  for  the  passage  of  this 
legislation,  but  I  wish  to  serve  notice  that 
when  exemptions  from  the  Privacy  Act 
or  the  Freedom  of  Information  Act  are 
contained  in  legislation  reported  from 
other  committees,  it  Is  our  Intention  to 
request  sequential  referral  to  our  sub- 
committee for  consideration. 

Mr.  PERKINS.  Mr.  i^>eaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentlonan  from 
Kentucky  (Mr.  Perkins)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
Joint  resolution  (S.J.  Res.  203). 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEIAKER.  Pursuant  to_toe  pro- 
visions of  clause  3(b)  of  rule  XXVII  and 
the  Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarics  on  the 
Senate  Joint  resolution  Just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentl«nan  from 
Kentucky? 

There  was  no  objection. 


DISABILITY  COMPENSATION  FOR 
DISABLED  VFTERAMB 

l£x.  ROBERTS.  Itx.  e^?eaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  14299)  to  woasxxA  tiUe  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  vet- 
erans; to  increase  the  rates  of  depend- 
ency and  Indemnity  compensation  for 
their  survivors;  and  for  other  purposes. 

The  Clerk  read  as  follows: 

HJEt.  14399 
Be  it  enacted  by  the  Senate  and  Bouse 
of  Bepretentattves  of  the  United  State*  of 
America  in  Congreta  auemhUed,  Tbat  this 
Act  may  be  cited  as  the  "Veterans'  OlsablUty 
Oompenaatton  and  SurvlTafr  BeneAte  Act  of 
1976". 

TTTLK  I— VETERANS  DISABIIJT7 
COMPENSATION 
Sac.  101.  (a)  Section  314  of  title  88.  United 
States  Code,  te  amended — 

(1)  by  arteUdng  out  "886"  Ui  subaection 

(a)  and  tnaerttng  in  Ueu  thereof  "838"; 

(2)  by  striking  out  "886"  In  subsection 

(b)  and  Inserting  In  lieu  thereof  "870"; 

(8)  by  striking  out  "898"  In  subaecUon 

(c)  and  inserting  In  Ueu  thereof  "8106": 

(4)  by  striking  out  "8134"  in  subsection 

(d)  and  inserting  In  lieu  thereof  "8146": 
(6)  by  striking  out  "8188"  In  subsection 

(e)  and  Inserting  in  Ueu  thereof  "8303"; 

(6)  by  striking  out  "8336"  In  subsection 

(f)  and  inserting  In  Ueu  thereof  "8366": 

(7)  by  striking  out  "8380"  In  subsection 

(g)  and  InsKtlng  in  Ueu  thereto  "8302"; 

(8)  by  striking  out  "8324"  In  subsection 
(b)  and  Inserting  in  Ueu  thereof  "8380": 

(9)  by  striking  out  "8364"  in  subsection 
(1)  and  Inserting  In  Ueu  thereof  "83M": 

(10)  by  striking  out  "8666"  In  subsection 
(J)  and  Inserting  in  Ueu  thereof  "870r': 

(11)  by  striking  out  "852"  and  "8814"  and 
"81.189"  In  subsection  (k)  and  Inserting  In 
lieu  thereof  "856"  and  "8879"  and  "$1,231", 
respectively: 

(12)  by  striking  out  "8814"  In  subsection 
(I)  and  inserting  In  lieu  thereof  "8878"; 

(13)  by  striking  out  "8896"  tn  subsection 
(m)  and  inserting  in  Ueu  thereof  "8968": 

(14)  by  striking  out  "81.018"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "81.099": 

(16)  by  striking  out  "81.139"  in  subsection 
(o)  and  (p)  and  Inserting  In  Ueu  thereof 
"81.231"; 

(16)  by  striking  out  "8489"  in  subsection 
(r)  and  inserting  in  Ueu  thereof  "8628";  and 

(17)  by  striking  out  "8732"  in  subaection 
(s)  and  inserting  in  Ueu  thereof  "8791". 

(b)  The  Administrator  of  Veterans'  Aifalis 
may  adjust  admlnlstratlTely.  consistent 
with  the  increases  authorlaed  by  this  sec- 
tion, the  rates  of  dlsablUty  compensation 
payable  to  persons  within  the  purview  of 
section  10  of  Public  taw  86-867  who  are  not 
In  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38,  United  States  Code. 

Sec.  102.  Section  315(1)  of  title  88.  United 
States  Code,  is  amended — 

(1)  by  striking  out  "840"  in  subparagraph 

(A)  and  mserting  in  Ueu  thereof  "848"; 

(2)  by  striking  out  "867"  in  subparagraph 

(B)  and  inserting  In  Ueu  tiiereof  "872": 

(8)  by  striking  out  "886"  in  subparagn^ih 
(O)  and  Inserting  in  Ueu  thereof  "882"; 

(4)  by  striking  out  "8106"  and  "819"  In 
subparagraph  (D)  and  Inserting  tn  Ueu 
thereof  "8118"  and  "821",  respectively: 

(6)  by  striking  out  "826"  in  subparagraph 
(E)  and  inserting  in  Ueu  thereof  "828": 

(6)  by  striking  out  "846"  In  subpara- 
graph (F)  and  inserting  in  lieu  thereof 
"849"* 

(7)  by  strtking  out  "867"  and  "819"  in  sub- 
paragraph (O)  and  inserting  in  Ueu  thereof 
"872"  and  "821",  re^wctively; 

(8)  by  striking  out  "883"  In  subparagraph 
(H)  and  inserting  In  Ueu  thereof  "886"; 
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4a\  1%^  atiikine  out  "tev  In  subparagraph  shares  to  the  children  of  the  deceased  veteran  or  CCXnblnatton  of  dltabUltles  In  Clvll  OC- 

aJand  S«^  m  ueu  thereof ''We";  at  the  fouowing  monthly  rates.  cupatlons.  Additional  compensation  for 

(10^   bv  redesUfnating  subparagraph  (I)  "(1)  one  chUd.  $131;  dependents  is  payable  to  any  Veteran 

M  subp^aph  (J):  and  "(3)  two  chUdren,  $i€®;  entitled  to  basic  compensation  for  disa- 

(11)  by  inairtlng  immediately  after  sub-  "jf  >  "^"«  *^"f  ^°' ff *^;  *^,*„„   .245,  nius  *>illty   Mited   at   not  less   than   50  per 

DarwcraDh   (H)    thereof  the  foUowlng  new  "(4)   more  than  three  children,  $243  plus  -^Z^ 

I'"^**"P"  j"'  $49  for  each  child  In  excess  of  three.".  ^f^..^     ^,     t..,,^                      ,., 

mibparagrapb:  ^                      „«.,,..„„«  skc  203  (a)  Subsection  (a)  of  section  414  Since  the  disability  compensation  pro- 

J'^ll^n^SSTWonZir^^^  ofmie3?uSt?d"SsSolre,^'.Sedby  gram  was  tot  established,  the  Congress 

2xo^";^?ofT.p^x^whon?)a  stnicing  out  ■$72"  and  inserting  in  ueu  there-  has  periodicaUy  revl«<red  ttie  rates  of 

^•nt  ixTa^^XK  homTor  (2)  helpless  or  of  "•78".  compensation  provided  as  to  their  ade- 

SSS  o?^.^  n^  heipie«  or  blind  as  to  (b)  8"t«<^»o^  (^)^,r*ton  414  jcrf..''^^^  Quacy.  and  has  made  adjustinents  when 

SS^'or  «Siire^  regular  aid  and  attend-  title  Is  amended  by  staimg  out  "$121"  and  ^^  ^^^  ^^^^  necessary.  The  rates 

ance  of  another  person,  shall  be  $78  for  a  l^';*^^^^  *^*';~i  ^lon  414  of  such  <>'  such  compensation  were  last  Increased 

iruits^JTarSSy-^^eZ---"-  ^^^'^V-^^^^^^  by  PubUc  I.W  94-71.  effective  August  1. 

^.„  ^^th   p/ragr-P.    (»)    of   this  ^^^^  ^^^  ^ITj^^^^^,,,  ^^Sie  current  program  of  benefits  for 

STcS:  "sectton  863  of  title  38.  United  s«:.  801.  (a)   The  Administrator  of  Vet-  »"I!?'°"  °' ^*^?^ '^°i?7!J?fL*T 

SUtes   Code.   Is   amended   by   striking   out  erans"  Affairs  shall  conduct  a  scientific  study  servlce-COnnected  conditions  was  est^ 

"$176"  and  Inserting  in  Ueu  thereof  "$187".  to  determine  If  there  Is  a  causal  relationship  lished  in   1957.  In  similar  manner,  toe 

TITLE  n— 8UBVI70RS  DKPENDENCT  AND  between  the  amputation  of  an  extremity  and  Congress  has  periodically  reviewed  the 

mXSXtXSTTY  COMPENSATION  the  subsequent  development  of  cardiovas-  adequacy  of  the  DIG  rates  for  SUrviVOTB 

s«c  201   Section  411  of  title  38,  United  c^^i"  '^'^^"-      .  ^^    ^  ^     ».„.,..  and  has  made  appropriate  adjustments. 

staJSi  Si  to  iSi^ntiKi  to  read  as  follows:  W  ^^^  "^"S^^  °' *^«  "^^^ »^^,ifl"l?  -Hie  DIG  payments  for  wldows  and  chfl- 

^''•^)  ^rSeSSr  and  mdemnlty  compen-  i^^i*  ^^P^S'lS^^^Sc^veSi/S^^  ^^  ^«™  ^^^  incre^eA  effective  AugUrt 

satlon  Shall  be  paid  to  a  widow,  based  on  the  ^^^^S^^^^J^^eiiJor  ^e^a^^f  S  rela^  L  1975.  by  PubUc  Law  94-71. 

pay    grade    of    her    deceased  ^^^^o-    »*  tlonshlp;  and  (2)  an  analysis  of  statlstlcaUy  As  Of  April  30.   1976.  the  percentage 

monthly  rates  set   forth   In   the   roiiowmg  ^aUd  samples  of  disability  claims  of  veterans  change    In   the    Consumer   Price   Index 

**'*^**  having  service-connected  extremity  amputa-  since  August  1 — ^the  date  of  the  last  dls- 

"Pay  grade:                               Monthly  me  ^^^  matched  by  age,  sex  and  war  pwiod  ability  compensation  increase— was  8.6 

S"i " "" 268  "^^^^,2S*°^P"**!  ?'*'?^' ^*„       „„^  percent:  Using  the  economic  assumptions 

E-2 f^  (c)   The  report,  together  with  such  com-  *^I~,     ^i^J^ZIz^     ^*     4.u_     r<nncr*^a«i<wai 

B-3    aj6  J^^^  ^^  reSminedatlons  as  the  Admlnls-  ^^^    f^^  J*L  ^^  S?^^2^ 

■-» 292  trator  deems  appropriate,  shau  be  submitted  Budget  Office,  at  the  end  of  September 

B-B 3""  to  the  Speaker  of  the  House  and  the  Presl-  the  COSt  of  living  will  have  risen  about 

B-6 307  ^gnt  Qf  tjjg  Senate  not  later  than  J\me  30,  6.08  percent  since  rates  were  last  In- 

E-7 SM  1977  creased.  August  1,  1975,  and  by  the  end 

B-8 I*?  Sbc.  802.  Section  3012(b)(2)  of  title  38,  ^f  calendar  year  1976.  it  will  have  In- 

E-9 m  United  States  Code,  Is  amended  by  adding  greased  about  7^  percent. 

W-1   *"*  immediately  before  "divorce"  wherever  it  oc-  ^.  „v.^„i  j  k-  ««.4.<w4    »*»    on/wib-Av  that 

W-a   341  curs  m  this  subsection,  "annulment.".  .   ^H^Z^^^  ^^'}^- ^^\^, 

w-3  362  .^^  Tv-EPFECTTVE  DATE  *°  *^  budget  submlsslon  for  fiscal  year 

w-i  r— - 3"  «     ^^       T?^^*»..  ^   V  n  1977,  the  President  proposed  no  funds 

,    o-i   328  a«a4oijn«prov^tonsoftotoAct^  for  cost-of-Uving  basic  rate  increases  In 

0-2  340  become  effective  on  October  1. 1976.  ^^  disablUty  compensation  program  for 

0-3   r 364  The  SPEAKER.  Is  a  second  demanded?  service  disabled  veterans  or  In  depend- 

0-4  ^  Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  ency  and  Indemnity  compensation  for 

*  ole  ' "                         476  ^  demand  a  second.  the  surviving  widows  and  orphans  of 

Q_7               ""IIIIIIIIIIIIIII""     616  l^e  SPEAKER.  Without  objection,  a  veterans  who  die  of  servlce-ccmnected 

0-8  IIIIIIIIIIIIIIIIII— I"I"I-—     866  second  will  be  considered  as  ordered.  causes.   When  the  Committee  on  the 

0-9  I"I""I""II"I 607  There  was  no  objection.  Budget  reported  its  first  concurrent  res- 

0-10  — *664  The  SPEAKER.  The  gentieman  from  oluticm.  It  also  failed  to  Include  in  Its 

"« If  the  veteran  served  as  sergeant  major  Texas  (Mr.  Roberts)  Is  recognized  for  targets  any  increases  for  compensation 
of  the  Army,  senior  enlisted  advisor  of  the  20  minutes.  and  DIG  benefits.  Although  the  Budget 
Navy,  chief  master  sergeant  of  the  Air  Force.  Mr.  ROBERTS.  Mr.  Speaker.  I  yield  Committee  failed  to  Include  additbmal 
sergeant  major  of  the  Marine  Corps,  or  myself  such  time  as  I  may  consume.  funding  authority  for  cost-of-living  to- 
master  chief  petty  officer  of  the  Coast  Guard,  Mr.  Speaker,  through  the  years,  the  creases  the  committee  stated  In  its  re- 
at  the  appUcable  time  designated  by  section  congress  has  accorded  a  special  status  to  port* 

4W  of  this  title,  the  widow's  rate  shall  be  ^^^  veterans  who  have  suffered  dis-  The  President's  budget  excludes  funds  for 

^if  the  veteran  served  as  Chairman  of  abUities  during  their  period   of  service  cost-of-Uvlng  increases  for  aU  veterans  en- 

the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  and  to  tiie  survlvors  of  those  vetoans  titlement   programs    although   «hebudget 

Army   Chief  of  Naval  Operations.  Chief  of  who  have  died  as  a  result  of  disability  SO  does  not  deny  cost-of-living  increases  to 

Staff  of  the  Air  Force,  or  Commandant  of  the  Incurred.  benefit  programs  indexed  by  law  *?  1^»  ««* 

Marine  Corps,  at  the  applicable  time  desig-  The  Veterans'  Administration  dlsabll-  °^  living  Enactment  of  legislation  to  provwe 

nated  by  section  402  of  thto  tttle.  the  widow's  ity  compensation  program  currenUy  pro-  !^t°  wJI'^h  '^^•^w^  Ind  "tS^  Bud£ 

rate  shall  be  $718.  vldes  income  for  2.230.965  veterans  who  ^^^Ta^oS^rc?!^^:*               ^ 

"(b)  If  there  Is  a  widow  with  one  <x  more  have  service-connected   disabilities.   Of  However    the    committee's   recommenda- 

chUdren  below  the  age  of  eighteen  of  a  de-  ^hls  number,  about  50.421  are  disabled  tlona  in  ttUs  function  do  not  include  the 

cewed  veteran,  the  dependency  and  Uidem-  -^orld  War  I  veterans;  1,290.439  World  estimated  $1J  bUUon  requU^d  for  such  in- 

^r.JTS^^^lS^y.J^^^'^lJ^J^t  War  n  veterans;  239.800  Korean  confiict  creases  (for  compensation,  pension  and  le- 

w^dow  shau  be  increased  by  $31  for  each  such  yg^grans.  and  454.741  Vietaiam  era  vet-  adjustment  benefits) .  The  purpose  U  ade- 

_              ^                «                            ^  orATis  ceptive  budget  practice  and  urges  the  Presl- 

"(c)  The  monthly  rate  of  dependency  and  *^^-  ^.  „»,,„.     „„„^„»o««„  „~wT«.r«  dent  to  submit  a  budget  amendment  to  fund 

indemnity  compensation  payable  to  a  widow  The  disability  compensation  Program,  these^-of-Uvlng  Uicreases.  The  commlt- 

shaU  be  increased  by  $78  if  she  to  (1 )  a  pa-  throughout  Its  modem  history,  has  been  ^  supports  such  an  amendment. 

tient  in  a  nursing  hcune  or  (2)  helpless  or  designed  to  provide  relief  for  the  im- 

blind,  or  so  nearly  helpless  or  blind  as  to  paired  earning  capacity  of  veterans  dis-  The  admlnlstrati(m  galled  to  submit 

need  or  require  the  regular  aid  and  attend-  abled  as  the  result  of  their  military  serv-  such  budget  amendment, 

ance  of  another  person.".  j^.^  jjjg  amount  payable  varies  accord-  During  fioor  consideration  of  the  first 

Rtf^  ^.^t^J^L  t  ^  «'f^^^  Ing  to  the  degree  of  disability  which,  in  concurrent    resolution   an    amendmmt 

"^nS2'u2«T°nrwi^o^f  a  d^"^  ^  ^^  required  by  the  law.-38  U  S.C.  wa.  accepted  to  add  ^l^^on  tor^ 

veteran  entitled  to  dependency  and  todem-  355— to  represent,  to  tiie  extent  practlca-  budget  authority  and  outlays  t<x  cost-w- 

nity  compensation,  dependency  and  indem-  ble,  the  average  Impairment  in  earning  living  Increases  for  compouation.  P^- 

nity  compensation  ahau  be  paid  in  equal  capacity  resulting  from  such  disability  alon,  and  readjustment  benefltfl.  t&us  to' 
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surinc  equity  for  the  disabled  veterans 
and  their  survivors  in  order  that  their 
sources  of  livelihood  might  keep  pace 
with  those  other  Federal  programs  auto- 
matically indexed  by  law  to  the  Con- 
sumers Price  IndeiC. 

The  first  concurrent  resolution  adopted 
by  Congress  contains  authority  to  pro- 
vide the  cost-of-living  increase  provided 
for  in  the  r^^orted  bill  and  although  the 
President  failed  to  Include  such  Increases 
In  his  budget,  in  reporting  on  a  bill  to 
provide  an  8-percent  cost-of-living  In- 
crease the  Administrator  Informed  the 
chairman  of  your  committee  in  a  letter 
dated  May  10. 1976,  that  the  administra- 
tion would  support  an  Increase  commen- 
surate with  the  actual  "change  In  the 
cost  of  living  from  August  1.  1975,  the 
date  benefits  were  last  Increased,  to  Sep- 
tember 30,  1976."  To  prevent  an  erosion 
of  purchasing  power,  the  reported  bill 
provides  a  percentile  Increase  approxi- 
mately 8  percent  across  the  board  In 
existing  disability  compensation  rates 
and  rates  of  additional  compensation 
paid  veterans  rated  50  to  100  percent 
disabled  for  their  dependents.  The  rates 
of  dependency  and  indonnlty  compen- 
satKm  paid  widows  and  dilldren  of 
veterans  dying  of  service-connected 
causes  are  also  Increased  by  the  same  8 
percent. 

The  blU  contains  a  new  provision  ad- 
dressed to  the  needs  of  a  few  service- 
connected  veterans  rated  50  percent  or 
more  disabled  who  have  spouses  who  are 
patients  in  a  nursing  home  or  who  are 
so  helpless  as  to  require  the  regular  aid 
and  attendance  of  another  person.  This 
provision  would  pay  additional  compen- 
sation at  a  base  rate  of  $78  for  the  100 
percent  disabled,  proportionately  less  to 
the  50  to  90  percent  disabled.  This  rate 
is  in  Ueu  of.  not  In  addition  to,  the  $43 
rate  recommended  hi  the  bill  for  a  spouse 
not  so  disabled. 

Also  Included  In  the  bill  is  the  require- 
ment that  the  Administrator  conduct  a 
scientific  study  to  determine  if  there  is  a 
causal  relationship  between  the  amputa- 
tion of  an  extremity  and  the  subsequent 
development  of  cardiovascular  disorders. 

The  final  provision  of  the  bill  includes 
"annulment"  as  a  form  of  dissolution  of 
a  marriage  in  application  of  the  so-called 
end-of-the-year  rule  governing  reduc- 
tions and  terminations  of  compensation, 
dependency  and  indemnity  compensa- 
tion or  pension  as  a  result  of  such  event. 

Mr.  Sfteaker.  the  fiscal  year  cost  of  the 
reported  bill  is  estimated  to  be  approxi- 
mately $393  million,  declining  slightly 
each  year  to  $388.3  million  in  fiscal  year 
1981.  The  bill  Is  not  Inflationary  In  that 
it  simply  provides  cost-of-living  increases 
to  offset  inflation  since  the  rates  were 
last  increased  In  August  of  1975. 

The  bill  is  strongly  supported  by 
every  major  veterans'  organization. 

Mr.  Speaker,  I  commend  my  distin- 
guished colleague  from  Mississippi,  the 
very  able  chairman  of  our  Subconimlt- 
tee  on  Compensation,  Pension,  and  In- 
surance, and  the  distinguished  gentle- 
man from  Ohio,  the  ranking  minority 
member  of  the  subcommittee  (Mr. 
Wtlie).  for  their  leadership  in  getting 
this  legislation  before  the  House  so  early 
in  the  year.  I  also  want  to  thank  the 


very  able  ranking  mlnorltsr  member  of 
the  full  committee,  the  distinguished 
gentlonan  from  Arkansas.  He  continues 
to  devote  maximum  time  and  energy  in 
lck>klng  after  the  affairs  of  our  veterans 
and  their  families.  I  am  grateful  for  the 
commitment  of  all  our  monbors  and 
the  support  I  receive  from  each  al  them 
in  getting  meaningful  legislation  to  the 
House. 

On  b^ialf  of  our  service-connected 
disabled  veterans  and  their  families  who 
will  ben^t  greatly  from  this  legislation. 
I  hope  it  will  receive  unanimous  ap- 
proval by  the  House. 

Mr.  :^eaker,  I  yidd  such  time  as  he 
may  consume  to  the  very  able  chairman 
of  the  Subcommittee  on  Compensation. 
Pension,  and  Insurance,  the  distin- 
guished goitieman  from  Mississippi  (Mr. 

MONTGOMXRT.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
HJl.  14299,  as  reported,  would  provide 
cost-of-living  increases  for  service-con- 
nected disabled  veterans  and  eligible  de- 
pendents. These  rates  were  last  In- 
creased August  1,  1975.  Based  on  vari- 
ous economic  assumptions,  the  Commit- 
tee on  the  Budget  has  estimated  that 
from  August  1,  1975  through  Septem- 
ber 30,  1976,  the  cost  of  living  wfll  In- 
crease by  6.08  percent,  and  by  Decem- 
ber 31,  it  will  have  increased  by  about 

Although  the  President  did  not  pro- 
pose any  Increase  in  his  fiscal  year  1977 
budget  for  veterans  disabled  as  a  re- 
sult of  their  military  service,  and  their 
eligible  dependents,  spokesmen  for  the 
Veterans'  Administration  testified  dur- 
ing hearings  on  the  reported  bill  that 
the  administration  now  favors  an  In- 
crease commensurate  with  the  actual 
change  in  the  cost  of  living  from  Au- 
gust 1,  1975,  to  the  effective  date  erf  the 
proposed  rate  increases  In  the  reported 
bill.  Although  the  administration  con- 
tinues to  oppose  any  increase  in  the 
special  so-called  (K)  award. 

Since  the  cost  of  living  is  expected  to 
increase  by  7.5  percent  between  August 
1,  1975 — ^the  date  of  the  last  rate  In- 
crease— and  December  31. 1976.  our  com- 
mittee feels  an  8-percent  rate  Increase 
effective  October  1  Is  justified.  When  we 
submitted  our  proposed  budget  to  the 
Budget  Committee  in  mid-March,  we 
felt  an  8-percent  increase  would  be  nec- 
essary based  on  economic  trends  at  that 
time  and  the  projections  thus  far  have 
been  fairly  accurate. 

Mr.  Speaker,  a  detailed  section-by- 
secUon  summary  of  the  bill  is  included 
m  the  committee  report;  therefore.  I 
will  not  take  the  time  to  go  Into  the 
specifics  of  the  bill.  Basically,  it  would 
provide  for  tiie  following: 

First.  An  8-percent  rate  Increase  for 
disability  compensation  for  service-con- 
nected veterans  and  dependency  and  in- 
demnity compensation  for  widows  and 
children  of  veterans  who  die  of  a  service- 
connected  disabiUty. 

Second.  An  8-percent  rate  Increase  for 
all  so-called  statutory  awards  relating 
to  amputation  and  other  more  serious 
disabilities. 

Third.  Increases  from  $175  to  $187  the 
ftnrniftl  clothing  allowEOice  for  veterans 
whose  servlce-ccmnected  disabilities  re- 


quire the  wearing  or  use  of  prosthetic 
or  orthopedic  appliances. 

Fourth.  Increases  from  $72  to  $78 
monthly  the  widow's  additional  aid  and 
attendance  allowance. 

Fifth.  Pays  additional  compensation 
to  the  disabled  service-connected  vet- 
erans rated  50  percoit  or  more  who  has 
a  spouse  who  is  a  patient  in  a  nursing 
home,  or  m^o  Is  so  hdpless  as  to  need 
regular  aid  and  attendance. 

Sixth.  Requires  the  Administrator  of 
Veterans'  Affairs  to  conduct  a  sdentiflc 
study  to  determine  if  tfaore  is  a  causal 
relationship  between  the  amputation  of 
an  extremity  and  the  subsequent  devd- 
(K>ment  of  cardiovascular  disorders. 

Seventh.  Would  Include  "annulment" 
as  a  form  of  dissolution  of  a  marriage 
in  appllcaticm  of  the  so-called  end-of- 
the-year  rule  in  establishing  tiie  effective 
date  of  a  reduction  or  discontinuance  (rf 
compensation,  dependency  and  indem- 
nity ccMnpensation,  or  pension  as  a  result 
of  such  acticm. 

The  provisions  of  the  bill  would  be- 
o(Hne  ^ective  October  1.  1976. 

Tbs  Veterans'  Administration  has  esti- 
mated that  the  cost  of  the  bill  in  fiscal 
year  1977  would  be  approximately  $393 
million,  declining  slightly  each  year  to 
about  $388  million  in  fiscal  year  1981. 

Finally,  Mr.  Speaker,  it  should  be 
noted  that  tiie  cost  of  the  reported  bill 
Is  Included  in  the  targets  established  by 
the  first  concurrent  resolution  tot  vet- 
ertms'  benefits  and  services  and  Is  within 
the  allocation  of  budget  totals  to  the 
Subccnnmittee  on  Compensation.  Pen- 
sion, and  Insurance  as  reported  pursuant 
to  section  302(b)  of  the  Conpesslonal 
Budget  Act  of  1974. 

Mr.  Speaker,  this  bill  provides  In- 
creased rates  of  disability  compensation 
for  service-connected  veterans  and  de- 
pendency and  indemnity  compensatim 
for  widows  and  children  of  veterans 
d3rlng  of  service-connected  disabilities  to 
more  than  2.500.000  Individuals,  and 
should  receive  the  overwhelming  support 
of  the  House.         

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  mysdf  such  time  as  I  may 
consiHue. 

Mr.  Speaker.  I  rise  In  support  of  HJl. 
14299,  a  bill  to  increase  monthly  pay- 
ments to  service-connected  disabled  vet- 
erans and  the  survivors  of  those  who  died 
of  service-related  causes.  I  concur  with 
the  ronarics  of  our  distinguished  chair- 
man, the  gentieman  from  Texas  (Mr. 
Roberts)  . 

At  the  outset,  I  want  to  compliment 
the  gentieman  from  Mississippi  (Mr. 
MoNTGOKxaT)  and  the  gentleman  from 
Ohio  (Mr.  Wyux),  the  tdiairman  and 
ranking  minority  member  of  the  sub- 
committee, respectively,  for  bringing  this 
meritorious  bill  to  the  fioor. 

This  measure,  Mr.  Speaker,  will  au- 
thorize an  approximate  increase  of  8 
percent  in  tiie  rates  of  compensation 
payable  for  service-connected  disabil- 
ities. 

The  dependency  allowance  payable  to 
veterans  wtio  are  rated  at  least  50  per- 
cent disabled  is  also  Increased  by  8  per- 
cent. 

Dependency  and  indemnity  oompei- 
sation  payments  to  widows  and  chlldroi 
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of  veterans  who  died  of  service-con- 
nected caiises  are  also  increased  by 
8  percent  under  terms  of  the  bUl. 

Veterans  who  are  50  percent  or  more 
disabled,  having  a  spouse  who  Is  so  dis- 
abled as  to  require  the  aid  and  attend- 
ance of  another  person  are  entitled  to  a 
new  dependency  allowance  at  a  higher 
rate  than  that  previously  mentioned. 

Finally,  Mr.  Speaker,  the  bill  requires 
the  Administrator  of  Veterans'  Affairs 
to  conduct  a  study  to  determine  whether 
or  not  there  is  a  causal  relationship  be- 
tween amputation  and  cardiovascular 
disorders. 

Mr.  Speaker,  this  Congress  has  always 
assigned  a  high  priority  to  beneflte  for 
the  group  to  whom  this  Nation  owes  so 
much — the  service-connected  disabled 
veteran  and  the  survivors  of  those  who 
died  in  the  cause  of  freedom.  The  pro- 
jected cost-of-living  spiral  dictates  the 
need  for  this  increase. 

Despite  the  fact  that  the  budget  pre- 
pared by  the  Office  of  Management  and 
Budget  as  well  as  the  budget  resolution 
presented  by  our  own  Committee  on  the 
Budget  failed  to  include  funds  for  this 
needed  cost-of-living  increase,  this  body. 
Just  a  few  weeks  ago,  voted  to  add  to  the 
budget  resolution  the  fimds  needed  to 
provide  these  increases.  Mr.  Speaker,  this 
body  has  thus  mandated  us  to  provide 
these  adjustments  in  service-connected 
veterans'  and  survivor  benefits.  I  shall 
vote  for  this  measure,  not  only  because 
I  am  a  cosponsor,  but  because  it  is 
merited.  I  urge  that  it  be  passed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consxmae  to  the  gentleman  from 
Ohio  (Mr.  Wylix)  ,  the  ranking  minority 
member  on  the  subcommittee. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arkansas  for  yielding 
me  this  time  and  for  his  generous  com- 
plimentary remarks. 

Mr.  Speaker,  it  is  with  a  great  sense  of 
responsibility  that  I  rise  in  support  of  the 
two  veterans  bills  before  us  today  that 
provide  cost-of-living  benefit  increases 
to  our  deserving  veterans  and  their  de- 
pendents and  survivors.  As  the  ranking 
minority  member  of  the  Subcommittee 
on  Compensation,  Pension,  and  Insur- 
ance, ami  as  a  cosponsor  of  this  legisla- 
tion, I  am  fully  aware  of  the  many  dif- 
ficult economic  hardships  faced  by  dis- 
abled veterans,  veteran  pensioners,  and 
survivors  and  dependents,  due  to  the  in- 
sidious erosion  of  their  piirchasing  power 
by  the  Infiation  which  has  primarily  been 
caused  by  Federal  deficit  spending.  These 
worthy  beneficiaries  have  a  most  difficult 
time  making  ends  meet  under  the  most 
stable  of  economic  circiunstances,  and 
the  reduction  of  their  real  purchasing 
power  by  infiationary  pressures  can  be 
truly  devastating  as  they  attempt  to 
maintain  a  modest  standard  of  living  on 
a  limited  fixed  income.  Since  shortsight- 
ed   congressional    fiscal    poUcies    have 
caused  the  declining  value  of  the  dollar 
that  makes  this  legislation  necessary,  it 
Is  only  fitting  that  we  should  respond 
today  and  pass  this  remedial  legislation. 
I  only  hope  that  in  the  futiure  the  Con- 


gress can  learn  to  use  the  new  budget 
procedures  in  such  a  manner  that  such 
cost-of-living  adjustments  will  become 
unnecessary  and  the  committee  can  then 
deal  with  increases  based  on  improving 
the  veterans'  position  in  real  terms  with- 
out having  large  quantities  of  the  fund- 
ing allocated  to  the  committee  tied  up 
compensating  for  inflation  when  this 
money  could  be  put  to  far  more  effective 
usage  for  all  our  veterans. 

Mr.  Speaker,  HJl.  14299  will  provide 
an  8  percent  Increase  in  benefits  for  dis- 
ability compensation  for  veterans  with 
service-connected  disabilities,  statutory 
awards  for  multiple  disabilities,  for  de- 
pendents of  veterans  rated  50  percent  or 
more  disabled,  and  for  widows  and  chil- 
dren Die  pajTnents. 

The  bill  also  provides  a  $12  monthly 
increase  for  prosthetic  and  orthopedic 
appliances  and  a  $6  monthly  raise  for 
widows  aid  and  assistance.  In  addition, 
the  measure  mandates  that  the  Veter- 
ans' Administration  study  the  causal  re- 
lationship between  extremity  amputa- 
tions and  cardiovasular  disorders. 

There  is  a  new  provision  increasing 
compensation  to  veterans  at  least  50  per- 
cent disabled  with  a  spouse  in  a  nursing 
home  or  who  requires  regular  aid  and 
attendance.  This  measure  deserves  the 
support  of  every  Member  of  this  Cham- 
ber.   

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  such  time  as  she  may  consiune  to 
the  gentlewoman  from  Massachiisetts 
(Mrs.  Heckler)  . 

Mrs.  HECTKLER  of  Massachusetts.  Mr. 
Speaker,  I  am  pleased  to  be  a  cosponsor 
of  H.R.  14299,  the  Veterans'  Ettsabllity 
Compensation  and  Survivor  Benefits  Act 
of  1976. 

This  bill  provides  for  an  8-percent 
cost-of-living  increase  in  dlsablli^  com- 
pensation rates  for  service-connected 
disability  compensation  rates  for  service- 
connected  veterans  and  in  dependency 
and  indemnity  compensation  rates  for 
the  survivors  of  veterans  who  died  of 
service-connected  disabilities.  Designed 
to  go  into  effect  on  October  1,  1976,  it 
grants  a  percentage  Increase  which  is 
generally  In  Une  with  economic  projec- 
tions of  the  cost-of-living  for  the  period 
August  1,  1975,  through  September  30, 
1976. 

All  of  us  are  aware  that  our  Nation's 
disabled  veterans  have  made  supreme 
sacrifices  for  this  country.  In  granting 
them  this  cost-of-Uving  increase,  we  can 
demonstrate  not  only  our  recognition  of 
their  service  contributions,  but  also  our 
concern  for  their  economic  needs.  I  urge 
my  colleagues  to  demonstrate  both  their 
recognition  and  concern,  by  voting  aye 
for  H.R.  14299. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Dakota  (Mr. 
Abdnor)  . 

Mr.  ABDNOR.  Btlr.  Sp^er,  I  thank 
the  gentleman  from  Arkansas  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  also  rise  In  strong  sup- 
port of  this  bill,  oH  which  I  am  a  co- 


sponsor,  to  Increase  rates  of  eompensa' 
tlon  for  our  Nation's  8ervi($e-conneeted 
disabled  veterans. 

Following  hearings  on  May  14  at  which 
I  presented  testimony,  a  draft  bill  was 
imsoiimoiisly  reported  to  the  full  com- 
mittee. This  blU.  'ELS..  14299.  was  then 
unanimously  ordered  reported  by  the 
full  committee.  It  will  provide  for  an 
approximate  8-percent  Increase  In  the 
basic  compensation  rates  for  service- 
connected  disabled  veterans.  In  addition, 
it  will  Increase  the  annual  clothing  al- 
lowance from  $175  to  $187  for  those  serv- 
ice-connected disabled  veterans  requiring 
prosthetic  or  orthopedic  appliances. 

This  proposed  legislation  also  provides 
for  an  8-percent  increase  In  the  de- 
pendmcy  and  Indemnity  compensatton 
rates  for  widows  and  children  of  veterans 
who  died  of  a  service-connected  disa- 
bility. 

These  8-perc«it  Increases  in  both  com- 
pensation and  dependency  and  Indem- 
nity compensation  will  become  effective 
on  October  1,  1976.  The  last  increase  In 
these  benefits  occurred  on  August  1. 
1975.  Therefore,  with  the  Increases  in  the 
cost  of  living  since  last  year,  it  is  neces- 
sary that  we  provide  this  increase  in  com- 
pensation and  Die  benefits.  It  is  these 
veterans,  their  widows  and  childrm  to 
whom  this  country  owes  a  deep  debt  of 
gratitude.  These  veterans  died  or  became 
disabled  fighting  for  the  principles  for 
which  this  Nation  stands.  Thus,  we  must 
make  sure  that  these  veterans,  their 
widows  and  chlldroi  are  provided  with 
the  care  which  they  deserve. 

Therefore,  I  urge  my  colleagues  to 
imanimoudy  pass  this  proposal  to  assist 
our  Nation's  service-connected  disabled 
veterans  and  their  dependents. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker 
I  jrield  such  time  as  he  may  consume  to 
the  gentleman   from   Ohio    (Mr.  Ash- 

BROOK. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  14299,  the  Vet- 
erans Disability  Compensation  and  Sur- 
vivor Benefits  Act  of  1976.  This  bill  will 
provide  needed  Increases  in  the  rates  of 
disability  compensation  for  disabled  vet- 
erans and  the  rates  of  dependency  and 
indemenlty  compensation  for  their  sur- 
vivors. 

The  disability  compensation  program 
currently  provides  Income  for  approxi- 
mately 2,230,000  veterans  who  have  serv- 
ice-connected disabilities.  This  includes 
more  than  50,000  World  War  I  veterans, 
1,290,000  World  War  n  veterans,  239,000 
Korean  confiict  veterans  and  454,000 
Vietnam  veterans. 

Disabled  veterans  need  and  deserve 
this  program.  It  provides  a  measure  of 
relief  for  those  who  have  impaired  earn- 
ing power  as  a  result  of  injuries  sustamed 
while  serving  their  country. 

Inflation,  however,  has  continued  to 
erode  the  value  of  the  income  received 
from  that  program.  The  Consumer  Price 
Index  has  risen  in  the  neighborhood  of 
4  percent  since  the  last  Increase  in 
August  of  1975. 

To  correct  the  erosicm  of  purchasing 
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power,  the  bill  before  us  provides  about 
an  8-percent  increase  in  existing  disabil- 
ity compensation  rates.  In  addition,  the 
rates  of  dependency  and  Indemnity  com- 
pensation would  also  be  increased  by  8 
percent. 

I  strongly  urge  the  passage  of  HH. 
14299.  Disabled  veterans  and  their  sur- 
vivors need  this  cost-of-living  Increase. 

Mr.  HAMMERSCHMnyr.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts  (Mr. 
Cokte)  . 

Mr.  CONTE.  Mr.  Spef^er,  I  rise  in 
strong  support  of  this  legislation  and 
commend  the  committee  for  its  efforts  in 
bringing  forth  this  fine  piece  of  legisla- 
tion. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill  to  increfise  the  levels  of  benefits  un- 
der the  veteran's  disability  compensation 
programs.  During  my  years  of  service  in 
the  Congress  I  have  done  everjrthing  I 
could  to  promote  the  cause  of  the  vet- 
eran, because  I  honestly  believe  that  the 
cause  of  America  is  best  served  thereby. 
I  am,  therefore,  pleased  to  support  this 
measure  which  recognizes  the  thanks  and 
obligation  we  owe  to  our  veterans  with 
service-connected  disabilities. 

Since  World  War  I,  veterans  have  re- 
ceived compensation  for  service-con- 
nected disabilities.  In  addition  to  a  basic 
compensation  allowance,  veterans  with 
serious  multiple  disabilities  are  provided 
with  liigher  benefit  awards  and  those 
who  are  deemed  to  be  at  least  50  percent 
disabled  receive  additional  allowances 
for  each  dependent.  The  families  of  vet- 
erans who  die  from  service-connected 
disabilities  qualify  for  dependency  and 
Indemnity  compensation — DIC — which 
is  based  on  the  veteran's  pay  grade  at 
the  time  of  death. 

The  Congress  periodically  reviews 
these  programs  in  order  to  raise  benefits 
to  reflect  Increases  in  the  cost  of  living. 
The  most  recent  increases  were  granted 
in  August  1975;  the  bill  before  us  takes 
account  of  the  inflation  which  has  oc- 
curred since  then,  providing  an  8-percent 
increase  in  benefits  under  the  programs 
which  I  have  already  mentioned. 

Mr.  Speaker,  throughout  the  years  the 
Congress  has  accorded  a  special  status 
to  those  veterans  who  have  suffered  dis- 
abilities during  their  period  of  service 
and  to  survivors  of  those  veterans  who 
have  died  as  a  result  of  such  disabilities. 
It  is  appropriate  that  we  do  this,  in 
gratitude  for  the  tremendous  sacrtflces 
made  in  defense  of  our  coimtry.  No 
amount  of  money  can  adequately  repay 
our  disabled  veterans  for  the  sacrlflces 
they  have  made.  In  a  sense,  disabled  vet- 
erans' can  never  represent  more  than  a 
token  of  thanks  from  a  grateful  Nation. 

But  while  we  can  never  completely 
repay  our  debt  to  disabled  veterans  and 
their  survivors,  we  can  try  to  make  sure 
that  they  are  treated  with  the  special 
status  they  deserve.  We  can  try  to  make 
sure  that  our  disabled  veterans  receive 
a  decent  level  of  support. 

We  must  also  make  sure  that  the  pur- 
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chasing  power  of  the  support  we  provide 
is  not  eroded  by  mcreases  in  the  cost  of 
living.  The  8-percent  increase  in  benefits 
provided  in  this  biU  is  designed  to  pre- 
vent such  erosion,  smd  I  strongly  urge  my 
colleagues  to  join  me  in  wholeheartedly 
endorsmg  its  passage. 

Mr.  TEAGUK  Mr.  Speaker,  as  a  mem- 
ber of  the  Committee  on  Veterans'  Af- 
fairs and  tlie  Subcommittee  on  Compen- 
sation, Pension,  and  Insurance,  which 
reported  H.R.  14299,  I  not  only  strongly 
support  its  passage,  but  urge  its  approval 
by  my  colleagues.  The  Congress  has  his- 
torically increased  veterans'  benefit  pro- 
grams whenever  there  has  been  an  ap- 
preciable increase  In  the  cost-of-living 
index.  Service-connected  compensation 
rates  smd  the  dependency  and  Indemnity 
compensation  benefits  payable  to  widows 
and  children  of  veterans  that  have  died 
as  a  result  of  a  service-incurred  disabil- 
ity were  last  increased  August  1,  1975, 
HJl.  14299  proposes  to  provide  an  8-per- 
cent cost-of-living  increase  in  the  bene- 
fits effective  October  1,  1976.  The  per- 
centage of  increase  in  the  cost-of-Uving 
index  since  the  previous  compensation 
and  DIC  Increase  of  August  1,  1976,  and 
the  projected  increase  in  the  cost-of-liv- 
ing index  for  the  rest  of  this  year  fully 
Justifies  the  cost-of-Uving  increase  pro- 
posed by  H.R.  14299. 

I  know  of  no  group,  Mr.  Speaker,  more 
deserving  of  the  benefits  which  they  re- 
ceive from  the  Federal  Government,  and 
an  adequate  cost-of-Uving  Increase  in 
such  benefits,  than  the  veterans  who  are 
suffering  from  service-incurred  disablU- 
ties,  and  the  widows  and  orplians  of  those 
who  died  as  a  result  of  their  service- 
incurred  dlsabUity. 

There  are  many,  Mr.  Speaker,  who 
strongly  feel  that  veterans  suffering 
from  amputation  of  an  extremity  are 
prone  to  develop  a  cardiovascular  dis- 
order. This  biU  would  require  the  Admin- 
istrator of  the  Veterans'  Affairs  to  con- 
duct a  scientific  study  to  determme  If 
there  is  a  causal  relationship  between  the 
amputation  of  an  extremity  and  the  sub- 
sequent development  of  cardiovascular 
disorders.  I  strongly  believe,  Mr.  Speaker, 
that  this  is  one  of  the  very  Important 
provisions  of  this  bUl,  and  can  possibly 
be  extremely  beneficial  to  many  seriously 
disabled  veterans.  This  bill,  Mr.  Speaker, 
deserves,  and  I  believe  wiU  receive  the 
imanimous  support  of  each  Member  of 
the  House. 

Mr.  FRET.  Mr.  Speaker,  since  first 
elected  to  Congress,  I  have  been  very 
aware  and  Involved  with  the  plight  of 
our  World  War  I  veterans  and  their  fam- 
ilies. I  have  sponsored  legislation  and 
testified  on  behalf  of  these  veterans  In 
hopes  of  providing  an  unrestricted  pen- 
sion of  $135  per  month  for  single  vet- 
erans or  widows  without  dependents  and 
$150  per  month  for  married  veterans  or 
widows  with  dependents.  The  veterans 
package  biU  before  us  today  is,  frankly, 
not  aU  I  had  hoped  for.  The  measure 
provides  a  25-percent  increase  to  the  xeg- 
ular  pension  rates  for  eligible  veterans  80 


or  older  plus  a  15-i)ercent  boost  for  aid 
and  attendance  for  the  same  over-80 
veterans.  However,  this  legislatioa  is  a 
good  start  after  a  long,  uphiU  battle.  My 
efforts  wUl  not  stop  here :  I  wiU  contmue 
to  fight  until  aU  veterans  and  their  de- 
pendents are  awarded  fair  and  equitaUe 
benefits. 

I  have  heard  from  veterans  and  th^ 
widows  from  aU  parts  of  the  country 
expressing  the  many  financial  hardships 
they  suffer — whether  it  be  the  high  cost 
of  food,  rent,  medical  expmses,  or  Just 
meeting  daily  biDs.  They  are  counting 
on  us  to  afford  them  the  benefits  they 
so  Justly  deserve.  We  cannot  turn  our 
backs  on  them  any  l<mger.  It  is  now 
time  for  the  country  to  answer  the  call 
of  the  World  War  I  veterans  for  it  is  in- 
deed their  time  of  need. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  rise  In 
support  of  the  Veterans  Disability  and 
Survivors  Benefits  Act  of  1976.  B.SL. 
14299. 

This  bill  provides  for  an  8-percent 
cost-of-Uving  mcrease  in  the  compensa- 
tion rates  for  service-connected  disablU- 
ties  payable  to  our  veterans  and  a  like 
increase  to  the  widows  and  d^?endent 
children  of  the  veteran  whose  death  was 
causally  related  to  his  service  connected 
dlsablUty.  Also  included  in  the  compen- 
sation Increases  are  the  special  awards 
payable  for  the  loss  or  loss  of  use  of  ex- 
tremities, blindness,  and  certain  other 
conditions  of  more  serious  nature. 

Of  particulsir  Importance  to  the  serv- 
ice connected  amputee  Is  the  provision  of 
this  biU  which  requires  the  Administra- 
tor of  Veterans'  Affairs  to  conduct  a 
scientific  study  of  any  causal  relation- 
ship that  may  exist  between  amputa- 
tions and  cardiovascular  disorders  that 
develop  subsequently.  A  finding  that 
such  a  relationship  does  exist  would  be  of 
great  consequence  to  the  veteran  and  to 
his  surviving  widow  and  children. 

Another  provision  of  this  bill  awards 
a  special  aUowance  to  a  veteran  rated  at 
50  percent  or  more  where  his  wife  is  so 
disabled  as  to  require  regular  aid  and 
attendance.  The  amount  would  be  In 
proportion  to  the  rating  with  the  maxi- 
mum of  $78  a  month  payable  to  the 
veteran  rated  at  100  percent. 

For  the  veteran  whose  clothing  Is  sub- 
ject to  undue  wear,  because  of  a  pros- 
thetic device  he  must  employ,  the  annual 
clothing  aUowance  wUl  be  Increased 
from  $175  to  $187. 

The  effective  date  of  this  legislation 
WiU  be  October  1, 1976. 

I  favor  this  blU  because  I  consider  that 
veterans  suffering  from  service-con- 
nected dlsabiUtles  have  the  highest  pri- 
ority, and  the  monetary  benefits  paid 
to  them  should  keep  pace  with  the  costs 
of  Uving.  

Mr.  HAMMERSCHMIDT.  Mr.  ^?eaker, 
I  have  no  fm-ther  requests  for  time  and 
I  reserve  the  balance  of  my  time. 

GXMKBAI.    UCAVX 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  legislation.  HJl.  14299. 

TtM  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  reserve 
the  balance  of  my  time. 

Tlie  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Texas  (Mr. 
RosKSTS)  that  the  House  suspend  the 
rules  and  pass  the  bill  HJl.  14299. 

Tbe  question  was  taken. 

Mr.  CRANE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  daiise  3 
of  rule  XXVn,  and  the  Chair's  prior  an- 
notmcement,  further  proceedings  on  this 
motion  will  be  post3)oned. 
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VETERANS    AND    SDRVIVORS    PEN- 
SION ADJUSTMENT  ACT  OP  1976 

Mr,  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HH.  14298)  to  amend  title  38  of  the 
United  States  Code  in  Increase  the  rates 
of  disability  and  death  pension  and  to 
increase  the  rates  of  dependency  and 
indemnity  compensation  for  parents, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJR.   14298 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the' "Veterans  and  Sur- 
TlTon  Pension  Adjustmemt  Act  of  1976". 
TrriiB    I— EXTENSION    OP    CERTAIN    IN- 
TEBIM  ADJUSTMENTS  OP  PENSION  AND 
OP      DEPENDENCY      AND      INDEMNTTT 
COMPENSATION    RATES    UNTIL    JANU- 
ARY 1,  1077 

Sec.  101.  Sections  102,  103,  104,  106,  107, 
301,  and  302  of  Public  Law  94-160  (89  Stat. 
1014)  are  each  amended  by  strUdng  out  "for 
the  period  beginning  January  1.  1976,  and 
ending  September  30,  1976"  and  Inserting 
In  lieu  thereof  "January  1.  1976". 
TITLE  n— VETERANS'  AND  SURVIVORS' 
PENSIONS 
Sec.  201.  SecUon  503(a)  of  title  88,  United 
States  Code,  Is  amended  by  inserting  Im- 
mediately after  "or  older"  the  following:  "or 
became  xinemployable  after  age  65,". 

Sxc.  202.  Section  621  of  title  88,  United 
States  Code,  Is  amended —   .  ^^ 

(1)  by  amending  the  table  In  seotton  (b) 
(1)  to  read  as  foUows: 


(4)  by  striking  out  "$4,600"  In  subsection 
(c)  (8)  and  Inserting  In  Ueu  thereof  "$4,760"; 

(6)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  (1)  If  the  veteran  Is  In  need  of  regu- 
lar aid  and  attendance,  the  monthly  rate 
payable  to  such  veteran  under  subsection 
(b)  or  (c)  shall  be  Increased  by  $166. 

"(2)  In  any  case  In  which — 

"(A)  any  veteran  Is  denied  pension  under 
subsection  (b)  or  (c)  of  this  section  solely 
for  the  reason  that  his  annual  Income  ex- 
ceeds the  maximum  Income  limitation  set 
forth  In  such  subsection,  or 

"(B)  payment  of  pension  to  any  veteran 
under  such  subsection  (b)  or  (c)  Is  discon- 
tinued for  such  reason, 
and  such  veteran  Is  In  need  of  aid  and  at- 
tendance, such  veteran  shaU  be  entitled  to 
a  monthly  rate  of  $166  reduced  by  16.6  per 
centum  for  each  $100.  or  portion  thereof,  by 
which  the  veteran's  annutJ  Income  exceeds 
the  applicable  maximum  annual  Income 
limitation;  but  no  monthly  rate  shaU  be 
payable  under  this  paragraph  If  the  veteran's 
ftnnuai  Income  exceeds  such  limitation  by 
more  than  $500.". 

(6)  by  striking  out  "$63"  In  subsection 
(e)  and  Inserting  in  Ueu  thereof  "$57";  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(h)  The  rate  of  pension  payable  to  any 
veteran  receiving  benefits  under  subsections 
(b),  (c),  (d),  and  (e)  of  this  section  shall 
be  increased  by  25  per  centimi  beginning  on 
the  first  day  of  the  month  during  which  the 
veteran  attains  age  80.". 

Skc.  203.  Section  541  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  amending  the  table  in  subsection 
(b)(1)  to  read  as  follows: 


(4)  by  striking  out  "$4,600"  In  subsection 
(c)  (2)  and  insartlng  in  Ueu  thereof  "$4,760"; 

and 

(6)  by  striking  out  "$22"  In  subeecUon  (d) 
and  Inserting  In  Ueu  thereof  "$34". 

SEC.  204.  Section  542  of  tlUe  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "$63"  and  "$22"  In 
subsection  (a)  and  Inserting  In  Ueu  thereof 
"$57"  and  "$24",  respectively;  and 

(2)  by  striking  out  "$2,700"  in  subsection 
(c)  and  inserting  in  Ueu  thereof  "$2,890". 

Sec.  205.  Section  644  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  "$80'* 
and  Inserting  In  Ueu  thereof  "$74". 

Sec.  206.  Section  4  of  PubUc  Law  90-278 
(82  Stat.  68)  ia  amended  to  read  as  foUows: 

"Sec.  4.  The  annual  income  limitations 
governing  pajnnent  of  pension  under  the  first 
sentence  of  section  0(b)  of  the  Veterans' 
Pension  Act  of  1969  hereafter  shaU  be  $3,100 
and  $4,460  instead  of  $2,900  and  $4,200. 
respectively.". 

TITLE  in — ^DEPENDENCY  AND  INDEMNTTY 
COMPENSATION  POR  PARENTS 

Sec.  301.  Section  416  of  UUe  38.  United 
States  Code,  Is  amended — 

(1)  by  amending  the  table  In  subsection 
(b)  (1)  to  read  as  foUows: 


"The  monthly 
rate  of 

Knslon  shall 
$125 
reduced  by— 


For  each  $1  of  annual  income 


Which  is  mora 
than— 


But  not  more 
than- 


$0.00 
.01 
.03 
.04 
.05 
.06 


0 
$300 

600 
900 

1,200 
2,300 


$300 

loo 

900 
1.200 
2.300 
3,540"; 


(2)  by  striking  out  "$8,800"  In  subMotion 
(b)(8)  and  Inserting  in  Ueu  ttMt«o<  "$S,- 
540". 

(8)  by  amending  tha  table  in  subMctloD 
(e)  (1)  to  read  tm  foUows: 


$0.00 
.01 
.02 
.03 
.04 
.05 


0 
$700 
1,100 
1,700 
2,500 
3,300 


$700 
1.100 
1,700 
2,500 
3,300 
4,760"; 


"The  monthly  rata 
of  dependency 
and  Indemnity 
compensation 
shall  be  S142 
reduced  by— 


For  each  $1  of  annual  income 


Which  is  more 
than— 


But  not  more 
than— 


$0.00 
.03 
.04 
.06 
.06 
.06 


0 

1.060 
1.200 
1.400 
1.600 


$800 

1,000 
1,200 
1,400 
1,600 
3,540"; 


(3)  by  slxiklng  out  "$8,300"  in  subaectlan 
(b)(3)  and  inserting  In  Ueu  thereof  "$3.- 
540"" 

(3)  by  amending  the  table  in  subsection 
(c)  (1)  to  read  as  foUows: 


"The  monthly  rata  of 
dependency  and 
indemnity  com- 
pensation shall  be 
$100  reduced  by— 


$0.00 
.02 
.04 
.06 
.06 


For  each  $1  of  annual  income  of  such 
parent 


Which  is  more 
than-  . 


But  not  more 
than— 


0 
S800 

1,100 

i,aoo 

2,300 


$800 

1.100 
1,300 
2.300 
3,540"; 


'$3,300"  in  subsection 
In  lieu  thereof  "$8.- 


(4)  by  striking  out 

(c)  (3)    and  Inserting 
540"; 

(5)  by  amending  the  table  in  subsectkm 

(d)  ( 1 )  to  read  as  foUows : 


"The  monthly  rate 
of  dependency  and 
Indemnity  compen- 
sation shall  be  $96 
reduced  by— 


For  each  $1  of  tha  total  combined 
annual  income 


Which  is  more 
than— 


But  not  more 
than— 


(3)  by  striking  out  "$3,300"  In  subsection 

(b)  (3)    and  inserting  In  Ueu  thereof  "$3.- 
640"; 

(8)  by  amending  the  table  in  subsection 

(c)  (1)  to  read  as  follows: 

"The  monthly  rate  For  each  $1  of  annual  income 

of  pension  shall  be ■ 

$149  reduced  ^—       Which  is  more  But  not  more 

thas—  tharv- 


$0.00 
.02 
.03 
.04 
.05 


0 

$1,000 

2,100 

3,100 

3,800 


$1,000 
2,100 
3.100 
3300 
4.760" 


(6)  by  striking  out  "$4,500"  In  subsection 
(d)  (3)  and  Inserting  in  Ueu  thereof  "4,760"; 
and 

(7)  by  striking  out  "$60"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$74". 
XniiB  IV — ^MISCELLANEOUS  AND  BPPBC- 

TIVE  DATE  PROVISIONS 
SK.  401.  Section  333(b)  of  tltie  38,  United 
States  Code,  Is  amended  by  striking  out  "$69" 
and  inserting  m  lieu  thereof  "$74". 
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Sio.  403.  Subsection  103(a)  (3)  of  title  88. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)  Dependency  of  a  parent  shaU  not  be 
denied  (A)  solely  t)ecause  of  remarriage,  or 
(B)  In  any  case  in  any  State  where  the 
monthly  income  for  a  mother  or  father  does 
not  exceed  ttiinimiim  levels  which  the  Ad- 
ministrator ShaU  prescribe  by  reg^ilation. 
giving  due  regard  to  the  marital  status  of 
the  mother  or  father  and  additional  membos 
of  the  famUy  whom  the  mother  or  father  is 
under  a  moral  or  legal  obllgatlan  to  sup- 
port.". 

Sec.  408.  Chapter  91  of  title  88,  United 
States  Code,  is  amended  as  foUows: 

(1)  the  analysis  of  subchapter  I  Is  amend- 
ed by  adding  at  the  end  the  foUowlng: 
"3006.  Furnishing  of  information  by  other 

agencies."; 
and 

(3)  subchapter  I  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  section: 
"i  3006.  Pumlshlng  of  information  by  other 
agencies 

"The  head  of  any  Pederal  department  <x 
agency  shall  provide  such  information  to  the 
Administrator  as  he  may  request  for  pur- 
poses of  determining  ellgibUity  for  or  amount 
of  benefits,  or  verifying  other  information 
with  respect  thereto.". 

Sxc.  404.  (a)  The  provisions  of  this  Act, 
other  than  titles  n  and  HI  and  section  401, 
shaU  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Titles  n  and  IH  and  section  401  of 
this  Act  shall  take  effect  January  1,  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded?    

Mr.  HAMMERSCHMIDT.  Mr.  Bpeak- 
er,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered.  ^ 

There  was  no  objection. 

The  SPEAKER  pro  tempore  Tlie  gen- 
tleman from  Texas  (Mr.  Robkrts)  and 
the  gentleman  from  Arkansas  (Mr. 
HuoiERSCHiiiDT)  Will  each  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  pension  history  in  the 
United  States  starts  with  the  Revolu- 
tionary War.  Prior  to  that  time,  colonial 
provisions  for  veterans  had  taken  the 
form  of  compensation  only.  Pension  his- 
tory of  the  Revolutionary  War  consists 
of  two  iMirts:  First,  half  pay  for  life  for 
Revolutionary  War  officers — which 
caused  much  difficulty  for  the  Continen- 
tal Congress  and  much  furor  among  the 
population — and  second,  the  limited 
service  pension  legislation  of  1818,  which, 
together  with  the  amending  and  liberal- 
izing acts  which  followed,  established  the 
precedent  for  the  present  pension  pro- 
gram. 

The  non-service-connected  pension  we 
have  today  was  first  created  in  1933.  Its 
purpose  is  to  provide  financial  assistance 
based  upon  need  to  veterans  who  have 
had  at  least  90  days  of  honorable  service 
during  time  of  war  and  who  become  to- 
tally and  permanently  disabled  for  em- 
ployment purposes  as  a  result  of  dls- 
aUUties  not  related  to  their  military 
service.  A  veteran  65  years  of  age  or  over, 
is  presumed  to  meet  the  disability  re- 
quirements for  the  payment  of  pension. 
In  view  of  the  need  concept  of  the  pen- 


sion program,  it  has  always  contained 
an  income  limitation,  which  is  currently 
$4,500  a  year  for  a  claimant  with  de- 
pendents or  $3,300  a  year  for  a  claimant 
without  dQ>endent8,  and  is  further  de- 
vised to  pay  benefits  on  a  graduated  scale 
whereby  the  person  with  the  least  in- 
come, and  obviously  the  cme  with  the 
greater  need,  receives  the  greater  rate 
of  pension. 

Non-service-o(»mected  death  pension 
is  pSLyable  to  widows  of  war  veterans  who 
die  as  a  result  of  non-servioe-connected 
disabilities.  The  widow  must  meet  in- 
come requirements  similar  to  those  for 
veterans  although  there  are  no  disability 
requirements  for  a  widow  to  receive  mm- 
servlce-connected  death  poisioin. 

The  pension  program  in  effect  prior  to 
July  1,  1960.  and  which  is  ccnnmonly  re- 
ferred to  as  the  "old"  pension  law,  pro- 
vided one  rate  of  pension — $78.75 
monthly  if  the  veteran  was  65  years  of 
age  or  older  or  had  been  on  the  pension 
rolls  for  10  years,  otherwise  $66.15 
monthly,  regardless  of  the  amount  of  the 
veteran's  inc<Hne  so  long  as  it  did  not 
exceed  the  maximum  income  limitation. 
Under  the  so-called  "old"  pension  law 
neither  the  income  of  the  veteran's 
spouse  nor  railroad  retirement  were  con- 
sidered as  income. 

The  current  pension  program  which 
pays  benefits  on  a  graduated  scale  based 
on  income,  became  effective  July  1. 1960. 
with  the  enactment  of  Public  Law  86- 
211.  Under  the  current  program,  there 
is  no  exclusion  or  waiver  of  any  type  of 
retirement  income  such  as  existed  under 
the  "old"  law.  althoue^  the  Veterans  Ad- 
ministration only  considers  90  percoit  of 
a  person's  social  security  or  other  retire- 
ment annuities  in  determining  income. 
No  earned  incrane  of  the  veteran's  spouse 
is  considered  as  the  veteran's  income; 
however,  all  unearned  income  of  the 
spouse  in  excess  of  $1,200  a  year,  and 
which  would  be  available  to  the  veteran 
for  his  maintenance,  is  considered  as  his 
income  for  pexision  purposes. 

Mr.  Speaker,  the  main  complaint  re- 
ceived by  the  Committee  in  reference  to 
the  non-service-connected  pension  pro- 
gram is  the  fact  that  social  seeuril^  is 
considered  as  inccHne  for  pension  pur- 
poses and  that  when  a  person  receives  an 
increase  in  other  incrane — mainly  social 
security — ^it  often  results  in  a  reduction 
in  a  veteran's  pension.  Niunerous  bills 
are  introduced  in  the  Congress  each  year 
to  exclude  the  coimting  of  social  security 
or  other  special  inocmie.  The  committee 
has  continued  to  reject  these  bills  on  the 
basis  that  in  determining  need,  which  is 
the  principal  concept  of  the  pension  pro- 
gram, it  is  the  amount  of  income  a  claim- 
ant has  rather  than  its  source  that  is 
important.  Persons  receiving  pension 
benefits  have  incomes  from  a  great 
variety  of  sources  such  as  social  security, 
railroad  retironent,  Pederal  civil  service 
retirement.  State  and  mimicipal  retire- 
ment, teachers'  retirement,  police  and 
firemen's  poision  plans,  business  and 
unicm  poision  plans,  dividends,  interest, 
inc(xne  from  rental  property,  numerous 
private  pension  programs  and  many 
others. 

To  exclude  one  type  of  income,  such  as 
social  security,  would  have  the  effect  of 


providing  preferential  treatment  for  re* 
cipimts  of  that  income  and  discriminat- 
ing against  persons  with  equal  income 
derived  from  other  sources.  It  seems  ob- 
vious that  ^ould  legislation  ever  be  Vf 
proved  to  exclude  (me  type  of  income,  the 
Congress  would  receive,  in  my  opinion, 
many  valid  complaints  from  persons  with 
incmnes  from  other  sources,  and  I  can 
assure  my  colleagues  that  such  com- 
plaints were  experienced  in  the  1950's 
when  railroad  retirement  was  excluded 
as  inorane  for  poision  purposes. 

Tbe  cost  of  any  such  exclusion  must 
also  be  considered.  According  to  the  Vet- 
erans' Administration,  the  cost  of  legis- 
lation that  woiUd  exclude  all  social  secu- 
rity payments  for  pension  purposes  would 
be  in  excess  of  $4  billion  a  year.  Obvi- 
ously with  the  budget  situati<m  we  are 
faced  with  at  the  moment,  this  simply 
cannot  be  dcme. 

In  addition  to  the  basic  rate  of  prasion 
payable  to  veterans,  under  current  law, 
additional  beneflts  are  paid  as  follows: 
First,  if  a  veteran  is  suffering  from  dis- 
abilities of  sufDcimt  severity  that  he  is 
considered  to  be  houseboimd.  he  is  en- 
titled to  an  additional  $53  per  month: 
second,  if  he  is  a  patient  in  a  nursing 
home  or  his  disabilities  are  of  such  sever- 
ity as  to  require  the  constant  assistance 
of  another,  he  is  entitled  to  a  special  aid- 
and-attendance  allowance  of  $133  per 
month;  and  third,  a  widow  who  meets  the 
requirements  for  the  aid-and-attendance 
allowance  is  entitled  to  an  additional  $69 
per  month. 

Last  year  Congress  passed  HJl  10355, 
which  became  Public  Law  94-169,  the 
Veterans  and  Survivors  Pension  Interim 
Adjustment  Act  of  1974.  Among  other 
things,  it  provided  an  8-percent  increase 
in  pulsion  rates  for  eligible  veterans  and 
their  survivors  and  raised  the  maximimi 
annual  income  limitations  by  $300  to  be 
effective  January  1.  1976  throu^  Sep- 
tember 30. 1976. 

"nie  reported  biU.  HJl.  14298.  would 
make  permanent  the  "interim"  8-percait 
rate  increases  and  the  $300  annual  in- 
ccHne  limitation  increases  from  October  1. 
1976  and  would  provide,  effective  Tanu- 
ary  1,  1977.  for  a  further  cost-of-living 
increase  in  rates  of  7  percoit  with  appro- 
priate increases  in  annual  income  limi- 
tations. 

The  Consumer  Price  Index  has  risen 
1.1  percent  since  the  pension  rates  were 
last  adjusted,  January  1. 1976.  The  Com- 
mittee on  the  Budget  has  advised  that 
based  on  its  projections  of  the  C(mstuner 
Price  Index  as  it  expects  a  6.4-percent 
quarter-to-quarter  increase  In  1976  over 
1975.  with  a  final  increase  year  end  to 
year  end  of  approximately  6.7  percent. 
Social  security  payments  are  being  in- 
creased by  6.4  percent  effective  with  July 
checks.  Since  the  proposed  increases  in 
the  r^?orted  bill  would  become  effective 
January  1.  1977,  the  7  percent  rate  in- 
crease would  serve  to  offset  expected  In- 
creases in  the  (Consumer  Price  Index  for 
all  of  calendar  year  1976  and  would  be 
responsive  to  the  real  Increases  in  Income 
of  pensioners  f  rcun  other  Federal  income 
maintenance  programs  which  are  in- 
dexed to  the  Consumer  Price  Index. 

The  reported  bill's  increases  in  maxi- 
mum rates  of  7  percent  will  be  spread 
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by  itae  formula  throughout  the  range  of 
payments  relating  to  each  dollar  level 
of  other  income. 

Since  pulsion  rate  increases  standing 
alone  would  not  benefit  the  relatively 
few  who  would,  in  1977,  exceed  current 
income  limitations,  the  bill  is  further  de- 
signed to  Increase  the  upper  limits  con- 
trolling pension  entitlement  by  $240  for 
single  veterans  and  widows  where  there 
is  no  child  and  by  $260  for  veterans  hav- 
ing a  wife  or  child  and  widows  with  a 
child  or  children.  These  amounts  are  the 
amount  of  Increase  considered  adequate 


to  prevent  termination  of  pension  for 
any  pensioner  solely  because  of  the  8- 
percent  increase  in  his  or  her  social  se- 
curity benefits. 

The  income  limit  provided  xmder  the 
current  law  for  veterans  and  widows 
without  dependents  would  be  increased 
from  $3,300  to  $3,540.  The  income  limit 
for  a  veteran  or  a  widow  with  depend- 
ents would  be  increased  from  $4,500  to 
$4,760. 

These  figures  do  not  tell  the  entire 
story.  Since  ciurent  law  counts  only  90 
percent  of  a  pensioner's  income  from 

PENSION 


social  security  and  other  retirement- 
type  payments  that  represent  most  pen- 
sioners' income,  the  effective  income 
limits  for  them  could  be  as  high  as 
$3,933  or  $5,289. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, and  for  easy  reference,  I  would  like 
to  include  the  following  tables  setting 
forth  the  current  rates  of  pension  pay- 
able to  veterans  and  widows  and  to  DIC 
parents  at  $100  increments  together 
with  the  corresponding  amount  that 
would  be  payable  under  the  increased 
rate  formula  of  the  reported  bill : 


InceiMfwt 


Vttoran  akxw 


Vitenn  and  1 
dependent 


Widow  alone 


Widow  with  1 
dependent 


Cunent 


Bill    Current 


Bill    Current 


Bill    Current 


Bill 


0      173  185  186  199  117  125 

fiOO"  173  185  186  199  117  125 

BOO    173  185  186  199  117  125 

Boo  ■     ...  173  185  186  199  117  125 

$400.;:; no  m  186  199  116  124 

So      .  .  167  179  186  199  115  123 

goS;;;.: iss  ns  m  w  \u  m 

$700    159  171  182  195  111  119 
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Most  pensioners  are  elderly — and  the 
most  common  source  of  income  available 
to  them  is  social  security.  The  average 
social  security  payment  received  by  vet- 
eran pensioners  b^ore  the  most  recent, 
6.4-pacent  increase  was  reported  as  $187 
month^.  The  figure  for  widows  was 
placed  at  $157  monthly. 

Under  the  formula  pension  plan  as 
liberalized  by  PubUc  Law  94-169  that 
became  effective  January  1,  1976,  no 
pensioner  lost  his  pension  sol^  because 
of  the  Increase  in  his  social  security  bene- 
fits which  became  effective  in  1976.  Un- 


der the  liberalized  formula  it  is  further 
true  that  no  pensioner  suffered  a  loss 
in  total  annual  income  as  a  result  sole- 
ly of  his  increase  in  social  security  pay- 
ments. 

The  amendments  proposed  by  this  bill 
for  1977  would  again  insure  that  there 
would  be  no  termination  of  pension  or 
reduction  in  net  annual  income  of  the 
pensioner  resulting  solely  from  his  6.4 
percoat,  social  security  increase  which 
became  effective  in  June  of  this  year. 

Finally.  Mr.  Speaker,  in  addition  to 
the  cost-of-living  increases  provided  for 


in  the  reported  bill,  additional  benefits 
would  be  made  available  to  veterans  who 
are  80  years  of  age  or  older.  The  blU 
provides  a  25-percent  added  differen- 
tial for  all  pension  rates  for  eligible  vet- 
erans in  this  age  bracket.  I  feel  voy 
strongly,  as  do  many  of  my  colleagues, 
that  our  more  elderly  veterans,  because 
of  their  advanced  age  and  disabilities, 
have  special  needs.  Most  of  those  who 
would  meet  the  eligibility  requirement 
under  this  provision  of  the  bill  are  World 
War  I  veterans.  The  proposed  bill  is 
designed  to  provide  additional  relief  by 
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allowing  for  a  substantial  increase  in  all 
rates.  The  9-month  cost  of  this  bill — 
fiscal  year  1977 — is  estimated  to  be  ap- 
proximately $64.5.  million  and  would 
benefit  some  170,000  of  our  older  World 
War  I  veterans.  The  total  cost  of  the  bill 
in  fiscal  year  1977  will  be  approximately 
$414  million.  The  first  full-year  cost  of 
the  bill  in  fiscal  year  1978  will  be  about 
$483  million.  There  follows  a  5-year 
cost  estimate  of  tiie  major  provisions  of 
the  bill: 

Ettimated  5-year  cost  of  BJt.  14298 

I.  MAKK  FBtMAmCNr  PX.  94-169  KATK  AND 
INCOMX  INCBXASBS 

1977  198.4 

1978  194* 

1979  187.  a 

1980  178.0 

1981  187.6 

n.  CXTRBBNT  LAW,  T  FKBCXNT  INCRXASI  AMD 
IKOOBCE  UMTT  INCHXASE 

1977  (%  yr.) 99-9 

1978  —  181.1 

1979  126.0 

1980  iaa.9 

1981  - 118.1 

m.  OLD  LAW,  INCOKK  LIMIT  INCIXA8B 

1977  (%  yr.) 7.2 

1978  9.6 

1979  9.3 

1980  9.1 

1981 —  8.8 

IV.  Die  PARENTS.  7  PERCENT  INCREASE.  INCOME 
LIMIT  INCREASE 

1977  (%  yr.) 4.4 

1978     6.  9 

1979 6. 7 

1980   8.6 

1981  „ 6.4 

T.   INCREASE    IN    CHILDREN   RATES    AND    INCOME 
LIMRED 

1977  (%  yr.) 1.0 

1978  r 1.8 

1979 1.2 

1980  1.2 

1981  1.2 


VI.  INCREASE  IN  HOUSEBOTTND  RATES 


1977 

1978 
1979 
1980 
1981 


.9 
1.2 
1.2 
1.2 
1.2 


vn.  INCREASE  IN  AID  AND  ATTENDANCE  RATES 
1977 .1 37.4 

1978  61.6 

1979  52.1 

1980  63.3 

1981  _ 63.8 

Vm.  GRADUATED  REDUCTION  IN  AID  AND 
ATTENDANCE  ALLOWANCE 

1977  (%  yr.) 0.5 

1978  1.4 

1979  2.6 

1980  4.0 

1981  6.2 

IX.  25  PERCENT  INCREASE  FOR  VETERANS 
AT  AGX  80 

1977  (%  yr.) 64.5 

1978  86. 1 

1979  86.2 

1980  83.4 

1981 80.7 

Z.  CHANGE  IN  DEFINITION  OF  PERMANENT/ 
TOTAL  DISABILTTT 

Mo  Significant  cost 

XI.  FURNISH  INFORMATION  AT  ADMINISTRATOR'S 
REQUEST 

No  Blgniflcant  cost 

Xn.   MINIMUM  STANDARDS  FOR  DEPENDENCT 
OF  PARENTS 

No  cost 


Zm.  TOTAL  COST  OF  THE  BILL 

1977 414.2 

1978    482.6 

1979  _- : —, - 470.  5 

1980   468.7 

1981    - 442.9 

In  closing.  Mr.  Speaker.  I  want  to  c«n- 
pliment    the    distinguished    gentleman 
from  Mississippi,  the  very  able  chair- 
man of  our  Subcommittee  on  Cwnpensa- 
tion.  Pension  and  Insurance,  Mr.  Mont- 
gomery; the  distinguished  ranking  mi- 
nority member  of  the  subcommittee,  the 
gentleman  from  Ohio,  Mr.  Wylie;  the 
hard  working  dedicated  ranidng  minor- 
ity monber  of  the  full  committee,  the 
distinguished  gentleman  from  Arkan- 
sas;   Mr.    Hamherschhist,    and    other 
members  of  the  subcommittee  who  con- 
tinue to  monitor  these  two  great  vet- 
erans' benefit  programs  and  who  see  to 
it  that  the  benefits  provided  to  eligible 
veterans  and  dependents  are  adequate 
to  take  care  of  their  needs.  I  am  proud 
of  our  success  over  the  years  in  providing 
what  is  in  my  opinion  an  outstanding 
CMnpensation  and  DIC  program  for  our 
service-connected  disabled  veterans  and 
their  eligible  survivors.  The  same  is  true 
of  the  pension  and  DIC  program  for  our 
disabled  nonservice-cormected  veterans, 
their  widows  and  children,  and  DIC  for 
dependent  parents.  During  the  past  3 
years,  the  Congress  has  provided  three 
rate  iiacreases  for  those  drawing  pension 
benefits.  Effective  January  1,  1975,  Con- 
gress voted  a  12-percent  increase  in  pen- 
sion rates  and  raised  income  limits  by 
$400.  On  January  1,  1976,  the  rate  was 
increased  another  8  percent  and  the  in- 
come limits  were  increased  by  $300.  The 
reported   bill   would   increase   the  rate 
again  by  7  perc«it  effective  January  1, 
1977,  and  would  raise  the  income  limits 
by  $240  for  a  single  veteran  and  by 
$260  for  a  veteran  with  dependents.  In 
other  words,  Mr.  Speaker,  in  the  last  3 
years,  should  the  reported  bill  be  enacted 
into  law,  we  will  have  raised  the  rate  by 
a  total  of  27  percent,  and  the  income 
limits  by  $940  for  a  single  veteran  and 
$960  for  a  vetersui  with  dependents.  I 
think  the  committee  and  the  Congress 
have  done  an  outstanding  job  and  I  want 
to  commend  my  colleagues  for  their  great 
work  on  behalf  of  all  our  veterans  and 
their  families. 

GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration,  HJl.  14298. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  gentleman  from  Mississippi  (Mr. 
Montgomery)  . 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  thank  the  chairman  for 
yielding  to  me  and  also  thank  him  for 
the  way  he  has  conducted  the  full  com- 
mittee so  that  we  were  able  to  bring  these 
bills  to  the  floor  as  quickly  as  possible. 


Mr.  Speaker,  HJl.  14298,  as  reported, 
would  provide  cost-of-living  increases  tot 
totally  and  permanently  disabled  non- 
service-connected  veterans  and  eligible 
survivors  drawing  benefits  under  the 
pension  program. 

My  colleagues  will  recall  that  when  the 
House  passed  its  pension  measure  last 
3rear,  it  provided,  among  other  things,  a 
permanent  8-percent  increase  in  rates 
and  a  $300  increase  in  income  limita- 
tions; however,  the  other  body  amended 
the  bill  so  that  the  increase  would  only 
be  effective  from  January  1.  1976. 
through  September  30,  1976.  When  the 
President  submitted  his  budget  for  fiscal 
year  1977.  he  did  not  recommend  that 
the  rates  under  current  law  be  c(»itinued 
beyond  September  30;  therefore,  unless 
we  make  the  current  rates  permanent, 
approximately  55,800  veterans  and  eligi- 
ble survivors  wiU  be  terminated  from  the 
roUs  in  October  and  some  2,270,000  will 
receive  reductions  in  th^  checks  the 
first  day  of  November. 

The  reported  bill  would  make  perma- 
nent the  8-percent  increase  provided  by 
Public  Law  94-169  for  eligible  veterans, 
widows,  children,  and  paroits  draw- 
ing dependency  and  indemnity  compen- 
sation. In  addition,  it  would  provide  the 
following: 

First.  A  7-percent  increase  in  basic 
pension  and  DIC  rates  effective  January 
1, 1977,  to  compensate  for  the  increase  in 
the  cost  of  living  during  calendar  year 
1976.  The  Committee  on  the  Budget  has 
advised  that  based  on  its  economic  pro- 
jections the  cost  of  living  in  calendar 
year  1976  will  be  about  5.7  percent  more 
than  in  1975.  Social  security  payments 
are  being  increased  by  6.4  percent  ef- 
fective with  July  checks.  Since  the  pro- 
posed increases  in  the  reported  bill  would 
become  effective  January  1,  1977.  the  7- 
percent  rate  increase  would  serve  to  off- 
set expected  increases  in  the  Consumer 
Price  Index  for  all  of  calendar  year  1976 
and  would  be  responsive  to  the  real  in- 
creases in  income  of  p>ensioners  from 
other  Federal  income  maintenance  pro- 
grams which  are  indexed  by  law. 

Second.  Ilie  bill  would  increase  the  an- 
nual income  limitations  for  eligible  vet- 
erans, widows,  children,  and  dependent 
parents  to  prevent  termination  of  pen- 
sion and  DIC  benefits  when  the  veteran's 
income  is  increased  solely  as  a  result  of 
his  social  security  increase  to  become  ef- 
fective July  1, 1976. 

Third.  It  would  increase  the  disability 
pension  housebound  rate  for  veterans 
from  $53  to  $57  per  month. 

Fourth.  Increase  the  aid  and  attend- 
ance allowance  for  widows  and  depend- 
ent parents  from  $69  to  $74. 

Fifth.  Increase  the  aid  and  attendance 
allowance  for  veterans  from  $133  to  $155. 
Sixth.  Provide  a  25-percent  added  dif- 
ferential for  all  pension  rates  for  eligi- 
ble veterans  who  are  80  years  of  age  or 
older.  This  is  a  very  important  provi- 
sion, Mr.  Speaker,  in  that  it  would  pro- 
vide additional  help  for  our  older,  World 
War  I  disabled  veterans.  Following  hear- 
ings on  May  17  concerning  legislative 
proposals  that  would  provide  benefits  for 
this  group  of  veterans,  the  committee 
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concluded  that  we  should  provide  some 
additional  relief  for  this  group  of  vet- 
erans within  certain  budgetary  con- 
straints. 

The  25-percent  add-on  for  those  vet- 
erans 80  years  old  or  older  will  be  most 
helpful  to  our  elderly  World  War  I  vet- 
erans, who  because  of  their  advanced  age 
and  disabilities,  have  special  needs.  This 
provision  will  help  the  most  needy  and 
the  most  disabled.  I  wish  we  could  have 
applied  the  additional  benefit  for  widows. 
We  simply  could  not  do  everj'thing  we 
would  have  liked  because  of  our  budget 
situation.  As  everyone  knows,  the  total 
allocation  for  new  entitlement  authority 
for  veterans'  benefits  and  services  in  the 
first  concurrent  resolution  adopted  by 
the  Congress  amoimted  to  only  $1,397,- 
000,000  in  fiscal  year  1977.  I  do 
hope  we  can  review  the  program  again 
next  year  and,  hopefully,  we  will  be  able 
to  provide  some  additional  relief  for  the 
widows  of  World  War  I  veterans  in  the 
near  future. 

Mr.  Speaker,  the  estimated  cost  of  the 
reported  bill  in  fiscal  year  1977  is  $414.2 
million.  I  think  it  is  a  good  bill  and  is 
supported  by  all  the  major  veterans'  or- 
ganizations, particularly  the  veterans  of 
World  War  1. 1  hope  it  receives  the  unan- 
imous support  of  the  House. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTOOMERY.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKDBITZ.  I  commend  the  cwnmlt- 
tee  for  the  Job  it  has  performed,  but 
there  are  two  points  that  do  disturb  me. 
As  I  read  the  legislation,  we  do  increase 
the  benefits  by  7  percent.  But  I  have  re- 
ceived ever  so  many  letters  in  the  past 
from  veterans  complaining  about  the  fact 
that  when  they  receive  a  veteran's  bene- 
fit or  a  social  security  benefit,  these  are 
always  offset  by  the  reduction  in  their 
veterans'  benefits.  This  bill  as  it  Is  written 
still  permits  the  social  security  benefits 
to  be  taken  away  from  the  veterans'  ben- 
efits. Is  that  not  correct? 

Mr.  MONTGOMERY.  Under  certain 
drciunstances  this  could  be  possible  but 
we  have  also  provided  in  this  bill  that  no 
one  would  be  taken  off  the  pension  rolls 
because  of  their  social  security  increases 
and  adding  up  both  their  social  security 
checks  and  their  veterans'  pension  checks 
they  will  receive  an  overall  total  increase. 

Mr.  SKUBITZ.  They  will  get  an  in- 
crease.   

Mr.  MONTGOMERY.  They  will  receive 
a  total  overall  Increase.  If  we  do  not  pass 
this  legislation  over  55,000  of  them  wiU 
be  taken  off  the  pension  rolls  and  over  2 
million  of  them  ■wiH  be  adversely  affected. 

Mr.  SKUBITZ.  I  imderstand  that,  but 
I  am  trying  to  say  to  the  gentleman  that 
they  still  lose  a  part  of  their  veterans' 
benefits  if  they  receive  an  increase  in 
social  security  benefit. 

I  regret  that  the  bill  comes  up  under  a 
suspension  of  the  rules  which  prohibits 
any  amendments  to  the  bill. 

Mr.  MONTGOMERY.  We  have  looked 
into  this  matter  and  we  think  this  is  the 
best  way  to  handle  it.  We  think  this  is 
the  best  and  fairest  way  to  handle  it. 
which  is  by  raising  the  income  limits  on 
funds    they    can    receive    from    other 


soiirces.  The  problem  we  have,  I  will  say 
to  the  gentleman  from  Kansas,  is  that  we 
also  have  pensioners  who  receive  pensions 
from  railroad  retirement  and  from 
unions  and  from  Civil  Service  and  from 
municipalities  and  many  other  sources 
and  we  found  out  that  this  is  the  only 
fsdr  way  to  handle  it.  So  that  is  the  rea- 
son for  handling  it  in  this  manner. 

Mr.  SKUBITZ.  It  seems  to  me  that 
when  a  man  has  paid  into  a  fund  such 
as  railroad  retirement  or  any  other  kind 
of  pension  fimd,  then  he  is  entitled  to  it 
and  we  should  not  deduct  that  payment 
from  his  veterans'  pension  fund. 

Now  the  gentleman  spoke  of  an  In- 
crease of  25  percent  to  World  War  I  vet- 
erans. It  is  granted  those  who  are  over 
80  years  of  age,  the  increase  of  25  per- 
cent. As  I  imderstand  it  will  go  to  World 
War  I  veterans.  Is  this  correct? 

Mr.  MONTGOMERY.  That  is  in  this 
bill,  veterans  80  and  over  will  receive  a 
25 -percent  increase.  There  are  approxi- 
mately a  million  World  War  I  veterans 
who  are  still  with  as  and  this  legislation 
will  benefit  about  250,000  non-service- 
connected  disabled  World  War  I  veterans 
who  are  disabled  and  who  have  very  low 
incomes. 

We  have  increased  also  the  aid  and  at- 
tendance payments  by  15  percent,  whldi 
will  certainly  help  these  pensioners. 

One  thing  that  is  not  in  this  bill,  and 
I  want  the  House  to  know  about  it,  is 
that  the  bill  will  not  cover  widows  for 
the  additional  25  percent.  The  25  percent 
will  not  cover  widows  because  there  were 
not  enough  funds  under  the  budget  reso- 
lution, but  it  will  cover  only  the  living 
World  War  I  pensioners. 

Mr.  SKUBITZ.  The  thing  that  disturbs 
me  is  that  it  seems  like  a  large  increase 
but  when  we  reduce  it  to  dollars  and 
cents  it  amounts  to  peanuts.  If  there  is 
one  group  of  veterans  that  this  Congress 
has  not  done  Justice  by  in  my  opinion 
it  is  the  veterans  of  World  War  I. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  my 
chairman. 

Mr.  ROBERTS.  Mr.  Speaker,  the  gen- 
tleman made  a  point  with  reference  to 
the  additional  allowance  of  25  percent. 
Actually,  it  amounts  to  a  pension  of  up 
to  $185  a  month  regular  pension,  plus 
an  additional  $155  per  month  if  eligible 
for  aid  and  attendance,  with  25  percent 
added  on  to  this  il  the  veteran  Is  age  80  or 
older.  It  is  not  peanuts.  It  is  every  dollar 
we  had  in  the  budget.  If  we  made  it 
across  the  board,  it  would  be  almost  a 
$3-billion  increase. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  commending  the 
gentleman  from  Mississippi,  Mr.  Mont- 
gomery, and  the  committee  for  bringing 
this  measure  to  the  fioor.  It  certainly  is 
a  long-needed  benefit  for  our  veterans. 

In  like  manner,  I  hope,  too,  that  the 
committee  will  not  abandon  its  efforts 
to  consider  some  way  of  fimding  the 
educational  benefits  for  our  Vietnam  war 
veterans  who  are  also  in  need  of  our 


assistance.  The  gentleman  knows  that  I 
have  been  pursuing  that  issue  before  hi8 
committee. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  commenti. 

As  I  understand,  the  Subcnnmlttee  on 
Education  In  the  Committee  on  Veterans' 
Affairs  are  having  hearings.  They  are 
looking  into  this  matter. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  genUeman  from  Mississippi  for  his 
cooperation  and  concern. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentieman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  am 
going  to  support  this  legislation  which  Is 
now  before  us  and  I  want  to  commend 
the  members  of  the  Veterans  Affairs 
Committee  for  tiietr  efforts  to  increase 
somewhat  the  rates  of  those  receiving 
veterans  pensions.  I  deeply  regret,  how- 
ever, the  measure  is  before  us  on  the  sus- 
pension calendar — this  obviously  pre- 
vents me  from  offering  an  amendment  to 
this  bill. 

Had  this  bill  not  been  on  the  suspen- 
sion calendar,  I  would  have  offered  an 
amendment  which  would  have  precluded 
a  veterans  pension  from  being  decreased 
because  of  an  increase  in  social  security 
benefits,  as  provided  in  a  bill  I  introduced 
last  December  (HJl.  3354),  and  is  still 
pending  in  the  Veterans  Affairs  Commit- 
tee, Itiere  Is  not  any  question  that  this 
is  the  only  right,  fair,  and  honest  way  of 
dealing  with  this  problem.  Every  time  so- 
cial security  benefits  are  increased— vet- 
erans benefits  decrease. 

It  seems  to  me  that  if  we  call  on  a 
man  to  serve  his  nation  in  any  of  our 
Armed  Forces,  and  require  that  he  give 
up  his  family,  his  job,  and  indeed  pos- 
sibly the  greatest  sacrifice  of  all,  his  own 
life,  we  can  at  the  very  lesist  show  our 
appreciation  by  insuring  that  his  veter- 
ans pension  will  not  be  reduced,  because 
of  an  increase  in  social  security  benefits. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  will  the  genUeman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr, 
Speaker.  I  thank  the  genUeman  for 
yielding. 

Mr.  Speaker,  one  of  the  concerns  I 
have  as  I  studied  this  legislation,  and 
I  commend  the  gentleman  for  bringing 
this  adjiistment  to  the  fioor,  is  how  it 
would  affect  widows  over  80  years  of  age. 

Would  the  genUeman  reflect  on  the 
subject  of  not  Including  the  survivors 
and  tile  widows  after  eige  80? 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
made  the  comment,  if  I  understand  the 
gentieman's  question,  that  there  were 
not  enough  funds  provided  in  the  budget 
resolution  if  I  have  the  gentieman's 
question  right.  There  were  not  enough 
fimds  to  give  a  25-percent  across-the- 
board  Increase  to  widows  whose  hus 
bands  had  died  of  a  non-service-con- 
nected disability  or  injury.  She  will  not 
get  the  25-percent  increase;  however, 
under  this  legislation,  she  will  get  a 
7-percent  Increase.  If  she  is  drawing 
$100  a  month  now.  under  this  legisla- 
tion she  will  receive  $107  a  month.  Also 
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she  will  get  an  increase  in  her  aid  and 
attendance  allowance. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentieman  will  yield 
further,  does  the  genUeman  have  a  fig- 
ure what  percentage  Increase  beyond 
the  bill's  present  cost  It  would  be  to 
include  widows? 

Mr.  MONTGOMERY.  It  would  be  $22 
million  woUd  be  the  cost  for  three  quar- 
ters of  the  fiscal  year. 

Mr.  MYERS  of  Pennsylvania.  Almost 
a  50-percent  increase? 

Mr.  MONTGOMERY.  That  is  approx- 
imately correct. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  thank  the  gentieman. 

Mr.  HARKIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
genUeman  from  Iowa. 

Mr.  HARKIN.  Mr.  Speaker,  first  of 
all,  I  commend  the  gentleman  from  Mis- 
sissippi for  brlngtag  this  biU  up.  I  know 
the  gentieman's  deep  concern  for  vet- 
erans and  veterans'  benefits  for  those 
who  are  in  need. 

I  would  like  to  ask  the  distinguished 
gentleman  from  Mississippi  about  the 
provision  for  the  25 -percent  add-on  for 
those  who  attain  age  80  and  over.  It 
seems  as  pointed  out  on  page  22  of  the 
report,  it  indicates  that  in  the  next  few 
years  many  veterans  will  be  reaching  age 
80  who  were  not  World  War  I  veterans,  I 
am  a  litUe  concerned  that  we  are  going 
to  have  an  Imbalance  in  terms  of  bene- 
fits. I  am  very  concerned  about  the  lack 
of  benefits  given  to  the  World  War  I  vet- 
erans, who  have  not  really  received  much 
in  their  Ufetimes  and  may  now  have 
reached  the  age  of  80  in  dire  drciun- 
stances, basically  living  on  social  se- 
curity, if  they  were  even  fortunate 
enough  to  pay  in  to  social  security,  and 
many  living  on  benefits  imder  the  wel- 
fare system;  so  I  am  concerned  about 
this  provision  giving  this  25 -percent  in- 
crease to  those  of  age  80  and  over.  This 
will  get  locked  into  the  law  and  later  will 
go  to  the  World  War  n  veterans  and 
other  veterans  in  between  who  have  al- 
ready received  a  lot  of  benefits  in  terms 
of  educational  benefits  and  everything 
else,  which  the  World  War  I  veterans  did 
not  receive. 

I  woiild  like  the  genUeman  from  Mis- 
sissippi to  explain  why  the  age  "80"  was 
used;  why  not  Just  use  the  term  "World 
War  I  veterans"? 

Mr.  MONTGOMERY.  Mr.  Speaker,  we 
do  not  legislate  by  wars.  The  genUeman 
is  correct.  It  would  cover  a  few  persons  In 
World  War  II  and  more  as  time  passes, 
but  because  we  do  not  legislate  by  wars 
we  have  set  It  at  80  years  of  age  and 
above  so  that  all  war  veterans  will  be 
treated  equally.  We  have  tried  to  be  fair 
in  the  committee  and,  as  the  gentieman 
knows,  I  have  served  on  the  committee 
for  some  time. 

As  the  gentieman  knows,  there  are  Just 
so  much  funds  available.  We  have  ac- 
tually spent  about  $60  billion  on  benefits 
for  World  War  I  veterans.  The  25-per- 
cent feature  of  this  bill  will  cost  about 
$65  million  in  fiscal  year  1977.  The 
gentleman  is  right,  they  did  not  get  edu- 


cational and  other  benefits.  On  the  other 
hand  they  received  a  $3.8  billion  Federal 
bonus.  We  have  tried  to  see  that  when- 
ever we  gave  pensioners  an  Increase,  we 
always  took  care  of  World  War  I  vet- 
erans. As  they  reach  the  twilight  years, 
we  are  trying  to  give  than  scHne  add-m. 
The  genUeman  is  right,  we  have  had 
some  problems.  We  are  doing  the  best  we 
can  imder  the  budgetary  restraints  we 
have  been  (derating  under. 

Mr.  HARKIN.  I  understand.  It  would 
seem  that  while  we  do  not  legislate  ac- 
cording to  wars,  we  do  legislate  accord- 
ing to  periods  of  time  they  have  been  in 
the  service.  This  has  been  done  before. 

Mr.  ROBERTS.  Mr.  Speako:,  will  the 
gentieman  s^eld? 

Mr.  MONTGOMERY.  I  yield  to  the 
genUeman  from  Texas. 

Mr.  ROBERTS.  Mr.  Speaker.  I  would 
like  to  say  to  the  gentieman  that  nobody 
is  more  interested  in  the  World  War  I 
veteran  than  I  am,  but  the  genUeman  is 
completely  mistaken  in  terms  of  how 
much  m<mey  we  spend.  We  have  already 
spent  more  than  $60  billion  for  the  World 
War  I  veterans,  and  we  are  going  to  con- 
tinue to  take  care  of  them — ^not  just  be- 
cause they  are  World  War  I  veterans, 
but  because  they  are  veterans.  I  know 
the  genUeman  agrees  with  that. 

Mr.  HARKIN.  I  certainly  do,  and 
again  I  ccHnmend  the  gentieman  for 
bringing  this  bill  up.  But  again,  I  am  just 
concerned  that  those  World  War  I  vet- 
erans who  are  in  the  most  dire  circum- 
stances will  not  be  helped  as  much  as 
they  ought  to  be  helped,  and  that  re- 
mains a  concern  of  mine. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  14298,  a  bill  to 
provide  more  generous  pension  benefits 
for  certain  veterans,  widows  and 
children.  As  a  member  of  the  Subcom- 
mittee on  CMnpensation,  Pension  and 
Insurance,  I  want  to  compliment  the 
gentieman  from  Mississippi  (Mr.  Mont- 
gomery), who  is  chairman  of  the  sub- 
committee, and  the  gentieman  from  Ohio 
(Mr.  Wylie).  who  is  tlie  ranking  mi- 
nority member  of  the  subcommittee,  for 
their  imtiring  efforts  in  bringing  to  the 
fioor  a  bill  that  is  designed  to  provide 
assistance  to  the  needy  older  veteran 
sind  to  those  veterans  who  are  seriously 
disabled  from  non-service-connected  dis- 
abilities. I  also  oonciu-  with  the  earlier 
remarks  of  our  distingiilshed  chairman, 
Mr.  Roberts  of  Texas. 

Members  will  recall  that  the  most  re- 
cent adjustment  in  pension  rates  and 
Income  ceilings  was  made  by  Public  Law 
94-169  which  became  effective  January  1 
of  this  year.  Unfortunately,  the  other 
body  insisted  on  a  termination  date  of 
September  30  for  the  increases  author- 
ized by  that  law,  presumably  to  insure 
further  action  on  pension  reform  prior 
to  that  date.  Thus,  Mr.  Speaker,  our 
failure  to  sict  on  this  measure  would  re- 
sult In  thousands  of  pensioners  having 
their  monthly  pajonents  reduced  or 
terminated  on  September  30.  We  can- 
not permit  that  to  happen. 

This  measure  will  provide  for  the  con- 
tinuation of  the  pension  rates  and  in- 
ocnne  limitations  that  were  authorized  by 
Public  Law  94-169.  In  addition,  it  will 


authorize  a  7-percent  increase  in  the 
rates  of  pension  to  be  effective  the  first 
day  of  1977.  This  increase  is  conunensu- 
rate  with  projections  of  the  increase  in 
the  cost  of  living  for  1976. 

Ilie  bill  also  Increases  the  maximum 
annual  income  limitations  from  $3,300 
to  $3,540  for  veterans  without  depend- 
ents and  from  $4,500  to  $4,760  for  veter- 
ans with  dependents.  These  increases  in 
the  Income  ceilings  will  Insure  that  no 
pension  will  be  terminated  solely  be- 
cause of  the  pending  Increase  In  social 
seciuity  payments. 

Similar  increases  in  nnMithly  pension 
rates  are  provided  for  widows  and  chil- 
dren. Inc<xne  limitations  are  also  In- 
creased for  tJiis  group  as  well  as  those 
veterans  who  are  receiving  pension  under 
the  so-called  old  law. 

It  was  my  privilege,  Mr.  Speaker,  at 
various  times  during  this  94th  Congress, 
to  introduce  a  series  of  bills  that  re- 
spond to  tiie  special  needs  of  World  War 
I  veterans.  I  am  pleased  that  the  bill 
before  us  includes  provisions  that  are 
similar  to  several  of  the  measures  I 
have  introduced. 

The  bill  provides  for  the  continued 
payment  of  an  aid  and  attendance  allow- 
ance to  certain  veterans  whose  incomes 
exceed  the  current  pension  lnc(Hne  lim- 
itations. 

It  provides  for  a  more  substantial  In- 
crease, 15  percent,  in  the  aid  and  at- 
tendance allowance  for  veterans. 

An  additional  25  percent  sun>lemental 
pension  is  authorized  for  those  veterans 
who  have  reached  the  age  of  80  years. 

This  bill  will  also  increase  by  7  per- 
cent the  monthly  rates  of  dependency 
and  indemnity  compensation  payable  to 
dependent  parents  of  persons  who  died 
of  servlce-ocmnected  causes.  Increases 
in  the  marlTniini  anniml  income  limi- 
tations are  also  authorized  tor  this  group. 

Mr.  SpesBiker,  these  are  the  major  pro- 
visions of  the  bill  before  us.  It  is  a  good 
bill.  It  is  a  bill  that  will  alleviate  the 
financial  plight  to  a  most  deserving 
group — the  veterans  of  World  War  I.  I 
am  proud  to  have  cosponsored  this  meas- 
ure and  urge  that  it  be  approved. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  consume 
to  the  rsmking  minority  member  of  the 
subcommittee,  the  gentleman  from  C^iio 
(Mr.  Wylh)  . 

Mr.  WYLIE.  Mr.  Speaker,  I  want  to 
thank  the  genUeman  from  Arkansas 
(Mr.  HAMMERSCHMmi)  again  for  his  kind 
remarks  about  my  part  in  this  bill.  I 
want  to  commend  him  and  the  gentle- 
man from  Mississippi  (Mr.  Montgomsry) 
for  their  leadership  in  bringing  what  I 
think  is  a  good  bill,  a  realistic  bill,  to 
the  House  fioor  today. 

We  can  talk  about  all  these  others 
things  that  ought  to  be  done,  but  we 
have  to  take  them  within  the  framework 
of  the  realm  of  possibility,  and  we  have 
to  be  realistic  at  the  same  time.  This  bill 
does  provide  a  7 -percent  cost-of-living 
increase  to  pensioners  and  their  depend- 
ents. A  significant  provision  of  the  bill 
has  been  discussed  here  between  the  gen- 
Ueman from  Kansas  and  the  gentieman 
from  Mississippi,  in  colloquy,  about  the 
provisions,  which  would  taJce  into  ac- 
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count  the  anticipated  6.5-percent  cost- 
of-llvlns  increase  In  social  security  bene- 
fits. 

Although  social  security  benefits  are 
the  largest  single  source  of  retirement 
income,  they  are  by  no  means  the  only 
source.  There  are  railroad  retirement  re- 
cipients. There  are  State,  county,  and 
city  pubUc  employee  retirement  recipi- 
ents; there  are  union  and  company  pen- 
sion plan  employee  recipients.  All  these 
people  have  to  be  taken  into  account 
when  we  consider  a  bill  of  this  nature, 
and  that  becomes  a  problem  of  great 
magnitude  and  one  that  is  a  subject,  I 
think,  of  a  different  time  and  a  different 
place. 

Additionally,  this  bill  would  raise  the 
maximum  outside  earning  limitations  by 
$300  to  provide  for  additional  income 
for  veterans  who  are  also  social  security 
recipients. 

DIBABIUTT    AND    DKATH    COMPENSATION 
TOR   VETERANS 

The  measure  also  provides  a  7 -percent 
increase  in  veterans  pensions,  widows 
pensions,  surviving  children  pension 
when  there  is  no  widow,  aid  and  attend- 
ance allowances  for  certain  widows  and 
parents  receiving  payments  or  aid  and 
attendance  under  the  DIG  program. 

The  bill  Increases  by  15  percent  the 
rate  for  aid  and  attendance  for  qualified 
veterans.  This  will  indeed  be  most  wel- 
come by  these  beneficiaries.  It  also  finally 
recognizes  the  special  needs  of  our  World 
War  I  veterans  by  providing  an  added 
25-percent  pension  differential  for  vet- 
erans who  are  80  years  of  age  or  older. 

There  are  also  appropriate  increases  in 
the  annual  Income  limitation  that  will 
bring  the  various  benefits  imder  limita- 
tions up  to  a  more  realistic  level. 

As  I  said  at  the  outset,  I  think  this  is 
a  practical  and  realistic  bill  which  I 
urge  my  colleagues  to  support. 

Mr.  HAMMERSCHMIDT.  Mr. 

Speaker,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  ,  a  mem- 
ber of  the  committee. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  rise  in  favor  of  HJR.  14298,  a 
bill  to  provide  cost-of-living  Increases 
to  non-servlce-connected  veterans  and 
their  eligible  survivors  in  the  pension 
program. 

H.R.  14298  extends  Public  Law  94- 
169,  which  granted  8-percent  increases 
effective  January  1  of  this  year.  This 
law  expires  on  September  30.  If  an  ex- 
tension is  not  approved,  approximately 
2,269,000  veterans  and  their  survivors 
will  receive  smaller  checks  on  Novem- 
ber 1,  and  around  55,800  will  lose  their 
benefits  altogether. 

When  H.R.  10355,  which  became  Pub- 
lic Law  94-169,  was  debated  by  this  body 
last  November  4, 1  stated  that  it  author- 
ized pajrments  in  line  with  the  increas- 
ing costs  which  veterans  and  their  sur- 
vivors must  pay.  As  the  cost  of  living 
slowly  creeps  upward,  the  reasons  for 
extending  the  measure  become  even 
more  imperative  than  they  were  at  the 
time  the  measure  was  orighially  enacted. 

HH.  14298  also  provides  a  7-percent 
cost-of-living  increase,  effective  Janu- 
ary 1,  1977.  This  increase  is  designed  to 


compensate  for  the  rise  in  the  cost  of 
living  during  calendar  year  1976.  In 
authorizing  such  an  increase,  the  bill 
offers  an  essential  readjustment  while  at 
the  same  time  acknowledging  the  need 
for  Federal  budget  restraint. 

HJl.  14298  also  contains  a  25-percent 
differential  for  pension  rates  for  eligible 
veterans  who  are  80  years  of  age  and 
older.  This  provision  is  designed  to  aid 
World  War  I  veterans,  most  of  whom 
rely  upon  their  pension  benefits  as  their 
major  source  of  income.  For  years  these 
veterans  have  borne  the  burden  of  in- 
flation; it  is  important  that  we  address 
their  needs  and  seek  to  redress  them. 

As  a  cosponsor  of  H.R.  14298, 1  add  my 
voice  to  those  of  my  colleagues  in  urg- 
ing your  support  of  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
commend  the  ranking  minority  member 
and  the  chairman  for  bringing  out  this 
monumental  piece  of  legislation  to  help 
the  veterans  of  World  War  I. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill  to  increase  the  rates  of  disability  and 
death  pensions  for  veterans  by  7  percent. 
This  is  a  much-needed  measure  in  order 
to  prevent  the  dilution  of  veterans'  pen- 
sions by  inflation,  and  I  urge  its  adop- 
tion. 

Mr.  Speaker,  since  the  time  of  the  Rev- 
olutionary War  the  American  people 
have  felt  a  special  responsibility  for  the 
men  and  women  who  served  the  Nation 
in  time  of  war  and  for  their  widows  and 
orphans.  For  those  who  were  disabled 
and  for  survivors  of  those  who  died  of 
service -related  disease  or  injury  a  special 
burden  of  care  was  assumed;  and  for 
those  who  were  aged  and  disabled  from 
non-servlce-related  causes  and  for  the 
widows  and  orphans  of  those  who  died 
from  non-service-related  causes  who  be- 
came in  need,  the  Nation's  conscience 
also  dictated  an  honorable  measure  of 
assistance. 

The  modem  veterans'  pension  system 
came  into  being  in  1960,  providing  the 
latest  payments  of  pensions  to  those  hav- 
ing the  least  outside  income,  and  de- 
creasing tiie  amount  of  Ijenefits  as  out- 
side income  increased.  Congress  has  re- 
viewed the  pension  program  from  time  to 
time  since  then  with  a  view  toward  an 
equitable  adjustment  of  pension  rates  in 
order  to  assure  that  needy,  disabled,  war- 
time veterans  and  their  survivors  do  not 
suffer  unduly  because  of  inflation.  The 
bill  presently  imder  consideration  is  de- 
signed to  provide  for  such  a  cos- -of - 
living  increase  in  veteran  pension  bene- 
fits, as  well  as  to  increase  the  outside 
income  limitations  governing  pension 
entitlement. 

Mr.  Speaker,  one  reason  this  bill  is 
necessary  is  that  veterans  often  receive 
their  outeide  income  from  social  security. 
Without  this  increase  the  income  limi- 
tation, the  pending  6.5-percent  increase 
in  social  security  benefits  would  residt  in 
lower  pensions  or  possible  removal  from 
pension  eligibility  for  many  veterans.  I 
have  introduced  legislation  to  protect 
veterans'  pensions  from  this  type  of  "In- 
dian giving,"  to  prevent  cost  of  living  in- 


creases in  social  security  benefits  from 
being  deducted  from  veterans'  pensions. 
The  Senate  has  passed  a  similar  measure, 
and  I  urge  the  distinguished  members  of 
the  House  Veterans  Affairs  Committee  to 
bring  this  measure  to  the  floor  of  the 
House  during  this  session. 

Mr.  Speaker,  there  have  been  proposals 
to  integrate  veterans'  benefits  into  ex- 
isting social  welfare  programs,  and  I 
would  like  to  take  advantage  of  this  op- 
portimity  to  once  again  express  my 
strong  opposition  to  such  proposals.  Some 
people  ask  "what's  so  special  about  vet- 
erans that  they  can't  be  taken  care  of  by 
other  programs?"  Well,  Mr.  Speaker,  let 
me  say  here  and  now  that  veterans  are 
special.  By  their  special  sacrifices,  their 
special  dedication,  and  special  devotion 
to  the  defense  of  their  country,  they  h».ve 
earned  their  right  to  special  considera- 
tion and  treatment  by  a  grateful  nation. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  California  (Mr.  Ander- 
son). 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  urge  support  of  this  measure, 
H.R.  14298. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  14298,  the  Veterans  and  Survivors 
Pension  Adjustment  Act.  "niis  legislation 
is  a  step  in  the  right  direction,  but  there 
is  so  much  more  than  we  have  a  respon- 
sibility to  do  for  those  individuals  who 
have  served  this  country  so  willingly. 

The  legislation  before  us  extends  the 
"interim"  8-percent  increase  in  pension 
benefits  through  the  end  of  1976,  and  it 
also  provides  for  a  7-percent  increase  in 
pension  pa3rments  effective  January  1, 
1977.  I  am  also  very  pleased  with  the 
section  that  provides  for  a  25-percent 
increase  in  all  veteran  benefits  for  vet- 
erans aged  80  or  over. 

This  particular  section  will  be  of  great- 
est benefit  to  veterans  of  World  War  I. 
However,  it  will,  at  the  present  time, 
benefit  only  about  170,000  of  these  vet- 
erans— ^half  of  the  number  who  are  pres-' 
ently  receiving  benefits.  Beyond  that,  it 
does  not  even  address  the  needs  of  an 
additional  600,000  veterans  of  World  War 
I  who  are  receiving  no  veterans  pension 
at  all.  Many  of  these  men  are  not  dis- 
abled, but  they  are  In  great  economic 
need — this  need  results  from  their  lack 
of  education  and  job  training,  both  of 
which  could  have  been  averted  had  this 
Nation  provided  educational  benefits  and 
job  training  programs  to  these  veterans 
at  the  time  of  their  discharge.  Many  vet- 
erans of  World  War  I  live  "hand  to 
mouth"  on  an  inadequate  social  security 
check;  inadequate  because  the  social  se- 
curity program  was  created  too  late  for 
them  to  earn  maximum  benefits. 

Again,  I  want  to  applaud  the  Veterans 
Affairs  Conmaittee  for  reporting  this  bill 
to  the  floor  of  the  House.  I  also  want  to 
stress  to  my  colleagues  that  this  legisla- 
tion in  no  way  reduces  the  need  for  an 
"across  the  board"  pension  for  veterans 
of  World  War  I  and  their  widows.  I  want 
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to  again  encourage  my  colleagues  to  sign 
the  discharge  petition  which  I  have  initi- 
ated to  bring  HJt  3616,  the  World  War  I 
Pension  Act,  to  the  full  House  for  debate 
and  vote. 

I  urge  adoption  of  HJl.  14298.  the  Vet- 
erans and  Survivors  Pension  Adjustment 
Act. 

Mr.  TEAGDE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  14298  and  strongly  urge 
its  overwhelming  approval  by  my  col- 
leagues. I  believe,  Mr.  Speaker,  that  this 
is  one  of  the  more  important  pension 
bills  which  has  been  considered  by  this 
body.  In  addition  to  providing  a  7-per- 
cent increase  in  the  basic  non-service- 
connected  pension  rates  for  veterans  and 
their  survivors,  HJR.  14298  would  also  in- 
crease the  income  limitations  sufficiently 
to  preclude  a  recipient  of  non-service- 
connected  pension  benefits  from  having 
such  benefits  terminated  solely  due  to  the 

1976  increase  in  his  or  her  social  security 
payments.  The  bill  also  proposes  to  pro- 
vide a  7 -percent  increase  in  DIC  rates  for 
dependent  parents  of  veterans  who  have 
died  as  a  result  of  their  service-incurred 
disability  and  also  increase  the  income 
limitation  for  entitlement  to  such  bene- 
fits. 

In  keeping  with  the  basic  concept  of 
the  pensicm  program  to  provide  benefits 
to  the  more  needy  and  seriously  disabled, 
the  bill  proposes  to  Increase  the  house- 
bound rate  for  veterans  from  $53  to  $57 
monthly,  increase  the  aid  and  attendance 
allowance  for  widows  and  dependent 
parents  from  $69  to  $74  monthly  and  the 
aid  and  attendance  aUowance  for  veter- 
ans fnnn  $133  to  $155  monthly. 

The  special  need  of  the  aged  veteran, 
and  particularly  the  World  War  I  veter- 
an, has  been  a  primary  concern  of  the 
committee  and  all  Members  of  the  House. 
This  bill  addresses  itself  to  the  special 
needs  of  the  aged  veterans  and  proposes 
to  increase  by  an  additional  25  percent 
all  pension  benefits  which  are  payable  to 
veterans  80  years  of  age  or  older.  There- 
fore, Mr.  Speaker,  this  bill  would  greatly 
benefit  the  vast  majority  of  veterans  re- 
ceiving non-service-connected  pension. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  14298,  legislation  which 
has  the  overall  goal  of  increasing  the 
rates  of  disability  and  death  pensions 
payable  for  non-service-cormected  disa- 
bility and  the  rates  of  dependency  and 
indemnity  compensation  for  dependent 
parents. 

The  bill  provides  for  a  7-percent  in- 
crease in  the  payment  rates  in  order  to 
overcome  any  adverse  effects  on  pension 
of  DIC  payments  that  would  occur  in 

1977  as  a  result  of  income  increases  re- 
ceived by  Veterans'  Administration  ben- 
eficiaries during  the  calendar  year  of 
1976.  These  are  benefits  payable  based  on 
need,  and,  accordingly,  are  geared  to  the 
individual  income.  Unless  the  payment 
rates  are  increased,  the  purpose  of  the 
VA  benefits  is  thwarted  if  they  are  re- 
duced markedly  because  of  cost-of-living 
increases  received  from  other  sources  of 
income  such  as  social  security. 

The  maximum  annual  inccmie  limita- 
tions are  increased  also.  For  the  lone 


widow  or  veteran,  the  amount  will  be 
raised  from  $3,300  to  $3,540.  and  for  the 
veteran  or  widow  with  dependents,  the 
increase  will  be  from  $4,500  to  $4,760.  For 
children  where  there  is  no  widow  the  in- 
crease will  be  from  $2,700  to  $2,890. 

A  new  provision  is  introduced  in  this 
bill  which  wiU  increase  pension  rates  by 
25  percent  when  veterans  become  80 
years  of  age.  This  should  be  of  special 
help  to  World  War  I  veterans  for  whom 
it  is  intended  particularly. 

The  special  allowance  for  aid  and  at- 
tendance for  veterans  will  be  increased 
by  15  percent.  It  will  be  raised  from  $133 
to  $155  per  month. 

Protected  law  p>ensloners  will  benefit 
by  increases  in  their  annual  Income  lim- 
itations. The  single  veteran  and  widow 
without  children  will  be  subject  to  an  in- 
crease from  $2,900  to  $3,100.  Veterans 
and  widows  with  dependents  will  have 
their  annual  income  limitations  raised 
from  $4,200  to  $4,460. 

The  foregoing  provisions  will  be  effec- 
tive on  January  1.  1977. 

Public  Law  94-169  which  increased 
pension  rates  effective  on  January  1, 
1976.  will  be  extended  through  the  calen- 
dar year  of  1976. 

I  urge  support  of  this  legislation,  be- 
cause it  will  benefit  our  needy  wartime 
veterans  and  their  dependents.  Certain- 
ly. I  can  think  of  no  more  deserving 
citizens. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  rise  in  support  of  biUs  HJl.  14298.  in- 
creasing veterans'  pensions,  and  HJl. 
14299,  increasing  compensations  for 
service-connected  disabilities.  As  you 
know,  I  have  alwasrs  considered  it  a  duty 
and  privilege  to  advance  the  rights  of 
veterans.  These  bills  are  clearly  progres- 
sive measures,  inasmuch  as  they  seek  to 
provide  for  added  expenses  borne  by  vet- 
erans due  to  the  rising  cost  of  living. 

I  am  pleased  to  see  that  H.R.  14298 
permits  a  higher  ceiling  for  allowable 
income  without  loss  of  pension  benefits. 
The  income  limitations  for  single  vet- 
erans or  widows  have  now  been  raised 
by  $240.  to  a  total  of  $3,540.  and  the  lim- 
itations for  veterans  or  widows  with  de- 
pendents have  been  raised  by  $260,  to 
$4.760. 1  hope  that  in  the  future,  should 
conditions  warrant,  that  these  income 
limitations  can  be  raised  still  more,  or 
eliminated  altogether. 

Prom  my  point  of  view,  the  single  most 
important  feature  of  HJl.  14298  is  that 
it  adds  a  25 -percent  differential  to  the 
pensions  of  veterans  80  years  of  age  or 
older.  This  group  makes  up  the  vast 
majority  of  the  World  War  I  veterans 
in  whom  I  have  been  particularly  inter- 
ested over  the  years. 

I  would  also  like  to  call  favorable  at- 
tention to  the  provision  of  H.R.  14299, 
the  compensation-increase  bill,  which 
calls  for  the  Veterans'  Administration  to 
investigate  the  relationship  between  am- 
putation cases  and  the  incidence  of  car- 
diovascular disorders.  These  diseases  are 
our  Nation's  largest  killers,  and  take  an 
especially  heavy  toll  among  older  Amer- 
icans. Any  study  of  these  diseases  is  sure 
to  benefit  the  Nation  as  a  whole. 


The  increased  benefits  provided  by 
HJR.  14298  and  HJl.  14299  give  recog- 
nition to  one  of  life's  most  poignant 
ironies:  the  fact  that  older  persons  find 
that  their  medical  expenses  are  rising  at 
the  same  time  that  tbeir  Incomes  are 
dwindling  away.  Our  older  citizens  have 
to  pay  a  di^roportionate  part  of  their 
resources  for  medical  and  dental  fees, 
and  prosthetic  devices,  nursing  care,  and 
the  like.  The  increases  provided  for  In 
these  bills  can,  to  some  degree,  make  up 
for  these  increasing  medical  expenses. 

Our  veterans  have  risked  the  best 
years  of  their  lives  to  defend  our  coimtry 
and  protect  the  freedom,  prosperity,  and 
values  which  we  all  enjoy.  None  of  those 
who  have  not  served  with  them  can  ever 
adequately  know  that  they  can  never  re- 
pay this  debt.  It  is,  therefore.  In  order  for 
us  to  provide  for  our  veterans,  especially 
as  they  grow  older. 

I  realize  that  the  bills  now  b^ore  the 
House  are  the  best  pieces  of  veterans' 
legislation  which  we  can  expect  this  ses- 
sion, but  I  think  that  more  can  and 
should  be  done.  I  still  favor  a  general 
pension  for  World  War  I  veterans  which 
will  eliminate  the  income  limitation  fea- 
tures of  present  laws  entirely.  I  will  con- 
tinue to  work  for  such  legislation  in  the 
future. 

Mr.  ABDNOR.  Mr.  ^>eaker.  as  a  co- 
sponsor  of  this  proposed  legislation.  I  rise 
in  strong  support  of  H.R.  14298.  This  bill 
provides  three  major  improvements  to 
the  current  Veterans'  Administration 
non-service-connected  disability  pension 
program. 

First,  it  will  continue  the  8-percent 
increase  in  pension  rates  that  became 
effective  on  January  1,  1976.  In  Public 
Law  94-169  and  then  on  January  1,  1977, 
grant  an  additional  7-percent  increase  In 
pensi<m  rates  .for  eligible  veterans  and 
widows,  and  a  7-percent  increase  in  de- 
pendency and  Indemnity  compensation 
for  dependent  parents.  Second,  it  will 
continue  the  $300  Increase  in  income 
limitations  provided  in  PuWic  Law  94- 
169  and  grant  an  additional  increase 
from  $3,300  to  $3,540  for  an  eligible  sin- 
gle veteran  or  widow  and  from  $4,500  to 
$4,760  for  a  veteran  or  widow  with  a 
dependent.  Third,  a  completely  new  pro- 
vision will  provide  an  additional  25- 
percent  differential  on  the  basic  pension 
rate  for  those  eligible  veterans  80  years 
or  older.  This  provision  will  assist  our 
senior  World  War  I  veterans  who  have 
the  most  need.  Other  provisions  in  the 
bill  will  increase  the  rates  of  household 
and  aid  and  attendance  rates. 

In  hearings  both  on  August  8,  1974 
and  on  May  14  of  this  year,  I  testified 
in  favor  of  various  needed  reforms  in 
the  current  pension  program.  These  re- 
forms included  the  following: 

Increase  the  pension  rates  so  that  no 
veteran  or  widow  would  fall  below  the 
poverty  level  as  established  by  the  Bu- 
reau of  the  Census,  increase  the  income 
limitations  to  prevent  social  security  in- 
creases from  forcing  veterans  off  of  the 
pension  rolls,  provide  an  added  30-per- 
cent differential  on  pension  rates  for 
veterans  or  widows  75  suid  older  or  house- 
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bound  asRlstance  whichever  was  most 
beneficial  to  the  veteran,  Increase  the 
income  limitation  on  unearned  income 
of  the  spouse  from  $1,200  to  $2,000,  and 
initiate  an  automatic  cost-of-living  in- 
crease provision  which  parallels  the  in- 
crease In  social  security. 

Although  not  all  of  these  provisions 
were  included  in  HJl.  14298,  I  was  ex- 
tremely happy  to  see  the  provisions  en- 
titling eligible  veterans  80  years  and 
older  to  an  added  differential  of  25  per- 
cent on  their  basic  pension  rates.  Al- 
though this  is  not  the  straight  pension 
desired  by  many  World  War  I  veterans,  it 
Is  a  compromise  and  a  step  toward  help- 
ing those  World  War  I  veterans  with  the 

Hopefuliy.  in  the  future,  the  commit- 
tee will  be  able  to  Include  other  reform 
measures  I  have  suggested.  However,  I 
greatly  applaud  the  provisions  in  this 
bill,  as  it  will  greatly  assist  oiu:  veteran 
pensioners  and  provide  them  with  nec- 
essary cost-of-living  increases.  As  infla- 
tion is  eroding  the  value  of  these  bene- 
fits and  of  a  veteran's  lifetime  savings, 
it  Is  necessary  that  we  keep  the  pension 
benefits  up  with  the  rising  cost  of  living. 
Therefore,  Mr.  Speaker,  I  urge  my  fellow 
colleagues  to  imanimously  pass  this  pro- 
posed legislation. 

Mr.  ROBERTS.  Mr.  Speaker,  I  wish 
to  commend  the  distinguished  gentleman 
from  Arkansas  (Mr.  Hammsrschmidt) 
and  the  distinguished  gentleman  from 
Mississippi  (Mr.  Montgomery)  ,  and  also 
the  distinguished  gentleman  from  Ohio 
(Mr.  Wyliz)  ,  plus  the  staff  and  all  other 
Members  who  have  worked  so  hard  on 
this  legislation. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  and  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass  the 
bill  (H.R.  14298) ,  as  amended. 

The  question  was  taken. 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3(b)  of  rule  XXVn  and  the 
Chair's  prior  announcement,  further  pro- 
ceedings on  this  motion  will  be  post- 
poned.   

CODIFICATION  OP  RULES  AND  CUS- 
TOMS OF  AMERICAN  FLAG 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  s\ispend  the  rules  smd 
pass  the  Senate  joint  resolution  (BJ. 
Res.  49)  to  amend  the  joint  resolution 
entitled  "Joint  resolution  to  codify  and 
emphasize  existing  rules  and  customs 
pertaining  to  the  display  and  use  of  the 
flag  of  the  United  States  of  America,  as 
amended. 

The  Clerk  read  as  follows: 

S.J.  Res.  49 
Resolved  l>y  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Joint  reso- 
ultlon  entlUed  "Joint  resolution  to  codlly 
and  emphasize  existing  rules  and  customs 
pertaining  to  the  display  and  use  of  the  flag 


of  the  United  States  of  America",  as  amended 
(36  U.S.C.  171-178) ,  Is  amended — 

(1)  by  adding  after  the  last  sentence  of 
section  1  the  following:  "The  flag  of  the 
United  States  for  the  purpose  of  this  chapter 
shall  be  defined  according  to  title  4,  United 
States  Code,  chapter  1,  section  1  and  section 
2  and  Executive  Order  10834  Issued  pursuant 
thereto."; 

(2)  by  striking  out  the  second  sentence 
of  section  2(a)  and  inserting  In  lieu  there- 
of the  following:  "However,  when  a  patriotic 
effect  is  desired,  the  flag  may  be  displayed 
twenty-four  hours  a  day  If  properly  lllxunl- 
nated  during  the  hours  of  darkness."; 

(3)  by  Inserting  In  section  2(c)  before 
the  period  a  comma  and  the  following:  "ex- 
cept when  an  all  weather  flag  is  displayed"; 

(4)  by  striking  out  section  2(d)  and  In- 
serting In  lieu  thereof  the  following: 

"(d)  The  flag  should  be  displayed  on  all 
dajre,  especially  on  New  Year's  Day,  Janu- 
ary 1;  Inauguration  Day,  January  20;  Lin- 
coln's Birthday,  February  12;  Washington's 
Birthday,  third  Monday  In  February;  Eaeter 
Sunday  (variable);  Mother's  Day,  second 
Sunday  In  May;  Armed  Forces  Day,  third 
Saturday  In  May;  Memorial  Day  (half-staff 
until  noon),  the  last  Monday  In  May;  Flag 
Day.  June  14;  Independence  Day,  July  4; 
Labor  Day,  flrst  Monday  In  September; 
Constitution  Day,  September  17;  Columbus 
Day,  second  Monday  In  October;  Navy  Day, 
October  27;  Veterans  Day,  November  11; 
Thanksgiving  Day,  fourth  Thursday  In  No- 
vember; Christmas  Day,  December  26;  such 
other  days  as  may  be  proclaimed  by  the 
President  of  the  United  States;  the  birth- 
days of  States  date  of  admission);  and  on 
Stat©  holidays."; 

(6)  by  striking  out  ".  weather  permit- 
ting," In  section  2(e) ; 

(6)  by  striking  out  "radiator  cap"  In  sec- 
tion 3(b)  and  Inserting  In  lieu  thereof 
"right  fender"; 

(7)  In  the  last  sentence  of  section  3(f), 
by  striking  out  "to  the  right  of  the  flag  of 
the  United  States."  and  Inserting  In  lieu 
thereof  the  foUowlng:  "to  the  United  States 
flag's  right."; 

(8)  by  striking  out  section  3(1)  and  in- 
sertlixg   In   lieu   thereof  the  following: 

"(1)  When  displayed  either  horizontally 
or  vertically  against  a  wall,  the  imlon  should 
be  uppermost  and  to  the  flag's  own  right, 
that  Is,  to  the  observer's  left.  When  dis- 
played in  a  window,  the  flag  should  be  dis- 
played in  the  same  way,  with  the  union  or 
blue  fleld  to  the  left  of  the  observer  In  the 
street."; 

(9)  by  striking  out  section  3(k)  and  m- 
serting  m  lieu  thereof  the  following: 

"(k)  When  used  on  a  speaker's  platform, 
the  flag,  if  displayed  flat,  should  be  displayed 
above  and  behind  the  speaker.  When  dis- 
played from  a  staff  In  a  church  or  public 
auditorium,  the  flag  of  the  United  States  of 
America  sho\ild  hold  the  position  of  su- 
perior prominence,  in  advance  of  the  audi- 
ence, and  m  the  position  of  honor  at  the 
clergyman's  or  speaker's  right  as  he  faces 
the  audience.  Any  other  flag  so  displayed 
should  be  placed  on  the  left  of  the  clergy- 
man or  speaker  or  to  the  right  of  the 
audience."; 

(10)  by  striking  out  section  3(m)  and  in- 
serting In  lieu  thereof  the  following: 

"(m)  The  flag,  when  flown  at  half-staff, 
should  be  flrst  hoisted  to  the  peak  for  an 
instant  and  then  lowered  to  the  half-staff  po- 
sition. The  flag  should  be  again  raised  to  the 
peak  before  It  Is  lowered  for  the  day.  On 
Memorial  Day  the  flag  should  be  displayed  at 
half-staff  until  noon  only,  then  raised  to  the 
top  of  the  staff.  By  order  of  the  President,  the 
flag  shall  be  flown  at  half-staff  upon  the 
death  of  principal  flgures  of  the  United 
States  Government  and  the  Governor  of  a 
State,  territory,  or  possession,  as  a  mark  of 
respect  to  their  memory.  In  the  event  of  the 


death  of  other  officials  or  foreign  dignitaries, 
the  flag  is  to  be  displayed  at  half-staff  accord- 
ing to  Presidential  instructions  or  orders,  or 
in  accordance  with  recognized  customs  or 
practices  not  inconsistent  with  law.  In  the 
event  of  the  death  of  a  present  or  former  offi- 
cial of  the  government  of  any  State,  territory, 
or  possession  of  the  United  States,  the  Gov- 
ernor of  that  State,  territory,  or  possession 
may  proclaim  that  the  National  flag  shall  be 
flown  at  half-staff.  The  flag  shall  be  flown  at 
half-staff  thirty  days  from  the  death  of  the 
President  or  a  former  President;  ten  days 
from  the  day  of  death  of  the  Vice  President, 
the  Chief  Justice  or  a  retired  Chief  Justice 
of  the  United  States,  or  the  ^>eaker  of  the 
House  of  Representatives;  from  the  day  of 
death  until  interment  of  an  Associate  Justice 
of  the  Supreme  Court,  a  Secretary  of  an  ex- 
ecutive or  military  department,  a  former 
Vice  President,  or  the  Governor  of  a  State, 
territory,  or  possession;  and  on  the  day  of 
death  and  the  following  day  for  a  Member 
of  Congress.  As  used  in  this  subsection — 

"(1)  the  term  'half-staff'  means  the  posi- 
tion of  the  flag  when  It  is  one-half  the  dis- 
tance between  the  top  and  bottom  of  the 
staff; 

"(2)  the  term  'executive  or  military  de- 
partment' means  any  agency  listed  under 
sections  101  and  102  of  title  5,  United  States 
Code;  and 

"(3)  the  term  'Member  of  Congress'  means 
a  Senator,  a  Representative,  a  Delegate,  or 
the  Resident  Conunlssloner  from  Puerto 
Rico."; 

(11)  by  adding  at  the  end  of  section  3,  a 
new  subsection  as  follows: 

"(o)  When  the  flag  Is  suspended  across  a 
corridor  or  lobby  in  a  biilldlng  with  only 
one  main  entrance.  It  should  be  suspended 
vertlcaUy  with  the  union  of  the  flag  to  the 
observer's  left  upon  entering.  If  the  build- 
ing has  more  than  one  main  entrance,  the 
flag  should  be  suspended  vertlcaUy  near  the 
center  of  the  corridor  or  lobby  with  the  union 
to  the  north,  when  entrances  are  to  the  east 
and  west  or  to  the  east  when  entrances  are  to 
the  north  and  south.  If  there  are  entrances 
In  more  than  two  directions,  the  union 
shoiUd  be  to  the  east."; 

(12)  by  striking  out  section  4(a)  and  in- 
serting in  Ueu  thereof  the  following: 

(a)  The  flag  should  never  be  dl^layed  with 
the  union  down,  except  as  a  signal  of  dire 
distress  in  Instances  of  extreme  danger  to  life 
or  property."; 

(13)  by  striking  out  section  4(d)  and  In- 
serting m  Ueu  thereof  the  foUowing: 

"(d)  TTie  flag  should  never  be  used  as 
wearing  apparel,  bedding,  or  drapery.  It 
should  never  be  festooned,  drawn  back,  axx 
up,  in  folds,  but  always  aUowed  to  fall  free. 
Bimtlng  of  blue,  white,  and  red,  always  ar- 
ranged with  the  blue  above,  the  white  in  the 
middle,  and  the  red  below,  should  be  used  for 
covering  a  speaker's  desk,  draping  the  front 
of  a  platform,  and  for  decoration  in  gen- 
eral."; 

(14)  by  striking  out  section  4(c)  and  In- 
serting in  Ueu  thereof  the  following: 

"(e)  The  flag  should  never  be  fastened,  dis- 
played, used,  or  stored  In  such  a  manner  as 
to  permit  it  to  be  easUy  torn,  soUed,  or  dam- 
aged in  any  way."; 

(16)  by  striking  out  section  4(1)  and  In- 
serting In  Ueu  thereof  the  foUowing: 

"(1)  The  flag  should  never  be  used  for  ad- 
vertising purposes  In  any  manner  whatsoever. 
It  should  not  be  embroidered  on  such  articles 
as  cushions  or  handkerchiefs  and  the  like, 
printed  or  otherwise  Impressed  on  paper  nap- 
kins or  boxes  or  anything  that  is  designed 
for  temporary  use  and  discard.  Advertising 
signs  shovild  not  be  fastened  to  a  staff  or 
halyard  from  which  the  flag  is  flown."; 

(16)  by  redesignating  section  4(J)  as  sec- 
tion 4(k)  and  by  inserting  after  section  4(1) 
a  new  subsection  as  foUows: 

"(J)  No  part  of  the  flag  abould  ever  be 
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used  as  a  costume  or  athletic  uniform.  How- 
ever, a  flag  patch  may  be  affixed  to  the  uni- 
form of  miUtary  personnel,  flremen,  poUce- 
men,  and  members  of  patriotic  organizations. 
The  flag  represents  a  Uvlng  country  and  is 
itself  considered  a  living  thing.  Therefore, 
the  lapel  flag  pin  being  a  repUca,  should  be 
worn  on  the  left  lapel  near  the  heart."; 

(17)  by  striking  out  section  6  and  insert- 
ing in  lieu  thereof  the  foUowing: 

"Sec.  6.  During  the  ceremony  of  hoisting 
or  lowering  the  flag  or  when  the  flag  is  pass- 
ing in  a  parade  or  in  review,  aU  persons  pres- 
ent except  those  in  uniform  should  face  the 
flag  and  stand  at  attention  with  the  right 
hand  over  the  heart.  Those  present  in  uni- 
form should  render  the  mUltary  salute.  When 
not  In  uniform,  men  should  remove  their 
headdress  with  their  right  hand  and  hold  it 
at  the  left  shoulder,  the  hand  being  over  the 
heart.  Aliens  should  stand  at  attention.  The 
salute  to  the  flag  in  a  moving  colvmui  should 
be  rendered  at  the  moment  the  flag  passes."; 

( 18 )  by  striking  out  section  6  and  Inserting 
in  Ueu  thereof  the  foUowing: 

"Sec.  6.  Diurlng  rendition  of  the  national 
anthem  when  the  flag  Is  displayed,  aU  pres- 
ent except  those  In  uniform  should  stand  at 
attention  facing  the  flag  with  the  right  hand 
over  the  heart.  Men  not  in  uniform  should 
remove  their  headdress  with  their  right  hand 
and  hold  it  at  the  left  sboiUder,  the  hand 
being  over  the  heart.  Persons  In  unlf(»in 
should  render  the  mUltary  salute  at  the 
flrst  note  of  the  anthem  and  retain  this 
position  untu  the  last  note.  When  the  flag 
is  not  displayed,  those  present  should  face 
toward  the  music  and  act  in  the  same  man- 
ner they  would  If  the  flag  were  displayed 
there."; 

(19)  by  striking  out  section  7  and  insert- 
ing In  lieu  thereof  the  following: 

"Sec.  7.  The  Pledge  of  AUeglance  to  the 
Flag.  'I  pledge  aUegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Re- 
public for  which  it  stands,  one  Nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
all.',  should  be  rendered  by  standing  at  at- 
tention facing  the  flag  with  the  right  hand 
over  the  heart.  When  not  in  uniform  men 
should  remove  their  headdress  with  their 
right  hand  and  hold  It  at  the  left  shoulder, 
the  band  being  over  the  heart.  Persons  in 
uniform  should  remain  sUent,  face  the  flag, 
and  render  the  miUtary  salute.";  and 

(20)  by  striking  out  section  8  and  Insert- 
ing in  Ueu  thereof  the  foUowing: 

"Sec.  8.  Any  rule  or  c\istom  pertaining  to 
the  display  of  the  flag  of  the  United  States 
of  America,  set  forth  herein,  may  be  altered, 
modified,  or  repealed,  or  additional  rules 
with  respect  thereto  may  be  prescribed,  by 
the  Commander  In  Chief  of  the  Armed  Forces 
of  the  United  States,  whenever  he  deems  it 
to  be  appropriate  or  desirable;  and  any  such 
alteration  or  additional  nUe  shaU  be  set  forth 
in  a  proclamation.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  KINDNESS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Ed- 
wards) will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ohio  (Mr. 
Kindness)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 


Mr.  Speaker,  the  House  Committee  on 
the  Judiciary  is  pleased  to  bring  befcm 
the  House,  Senate  Joint  Resolution  49, 
which  will  amend  and  bring  up  to  date 
existing  rules  and  customs  pertaining  to 
the  display  and  use  of  the  flag  of  the 
United  States. 

Senate  Joint  Resolution  49,  passed 
imanimously  by  the  Senate,  is  the  Sen- 
ate counterpart  of  House  Joint  Resolu- 
tion 321,  introduced  and  supported  in  the 
House  by  two  of  my  distinguished  col- 
leagues on  the  Judiciary  Committee,  Mr. 
Flowers  of  Alabama  and  Mr.  Mann  of 
South  Carolina.  Both  Mr.  Flowers  and 
Mr.  Mann  testified  at  the  hearing  held 
by  my  subcommittee,  as  did  r^re- 
sentatlves  of  the  American  Legion,  who 
have  been  in  the  forefront  of  this  mod- 
ernization process  through  their  Na- 
tional Americanism  Commission. 

The  committee  has  indulged  in  some 
minor  and  technical  amendments  with 
the  concurrence  of  our  witnesses  and  in 
consultation  with  our  colleagues  in  the 
other  body. 

Let  me  take  a  few  minutes  to  explain 
them  briefly. 

Language  was  found  to  be  unclear  as 
to  the  requirement  that  our  flag  occupy 
the  place  of  honor,  which  is  the  right 
of  any  speaker,  especially  if  other  flags 
are  displayed.  We  believe  we  have  clari- 
fled  the  intent. 

Tbree  references  were  made  in  Senate 
Joint  Resolution  49  to  actions  to  be  taken 
by  women  during  rendition  of  our  Na- 
tional Anthem,  while  reciting  the  Pledge 
of  Allegiance,  and  during  flag  cere- 
monies. In  each  case  prior  language  was 
quite  clear  as  to  what  all  persons  should 
do  excepting  only  military  personnel  and 
men  wearing  hats.  We  deleted  these  re- 
dundant references  to  women. 

Our  colleague,  Mr.  MAmr,  suggested, 
and  the  committee  agreed,  a  rearrange- 
ment of  the  language  in  one  section, 
while  not  changing  the  meaning,  was 
necessary. 

Finally,  the  committee  eliminated  the 
creation  of  a  National  Flag  Commission, 
as  no  compelling  need  for  another  Fed- 
eral commission  was  shown. 

I  ask  that  you  support  this  measure  in 
order  to  have  an  up-to-date  flag  code  by 
July  4, 1976. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Senate  Joint  resolu- 
tion before  us  does  a  number  of  detailed 
things  other  than  those  that  have  been 
highlighted  by  the  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  Edwards)  ,  all  <rf  which  are  in 
conformity  with  what  was  expressed  by 
the  gentleman  from  California  (Mr.  Ed- 
wards) .  The  purpose  of  this  Senate  joint 
resolution  is  an  attempt  to  modernize, 
clarify,  and  make  easier  to  understand 
the  rules  with  respect  to  the  display  of 
the  flag  and  the  showing  of  reverence 
and  respect  for  the  flag  during  times  of 
usage  in  public  places.  I  would  only  add 
that  there  is  obviously  a  good  bit  of  sup- 
port for  this  clariflcatlon  from  various 
veterans'  organizations.  The  American 
Legion  has  worked  very  hard  to  try  to 


establi^  this  kind  of  action  <m  the  pari 
of  the  Qmgress. 

Mr.  Speaker,  I  urge  the  support  at  the 
Members  for  passage  of  Uie  Senate  J<rint 
resolutitm. 

Mr.  EDWARDS  of  Callf<Miiia.  Mr. 
Speaker,  I  have  no  requests  for  tinie. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  California 
(Mr.  Edwards)  that  the  House  suspend 
the  rules  and  pass  tbie  Senate  joint  reso- 
lution (S.J.  Res.  49) ,  as  amended. 

The  questicm  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


GENERAL  LEAVE 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  Senate  Joint  Resolution  49. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


TRANSLATOR  BROADCAST  STATION 
OPERATIONS 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (HJl.  9689)  to  amend  section  318  at 
the  Communications  Act  of  1934,  as 
amended,  to  enable  the  Federal  Ounmu- 
nications  Commission  to  authorize  trans- 
lator broadcast  stations  to  originate  lim- 
ited amounts  of  local  programing,  and 
to  authorize  frequency  modulation  radio 
translator  stations  to  (^>erate  unattoided 
in  the  same  manner  as  is  now  permitted 
for  television  broadcast  translator  sta- 
tions. 

The  Clerk  read  as  follows: 

HJl.  9689 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(3)  of  the  first  proviso  of  section  318  oi  the 
Communications  Act  of  1934  (47  U.S.C.  818) 
is  amended — 

(1)  by  striking  out  "solely"  and  inserting 
in  Ueu  thereof  "prlmarUy",  and 

(2)  by  striking  out  "television". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond d^nsmded? 

Mr.  FRET.  Mr.  I^>eaker,  I  donand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  wUl  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  goi- 
tleman  from  California  (Mr.  Van  Deer- 
LiN)  and  the  gentleman  from  Florida 
(Mr.  Frit)  will  each  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
f rran  California  (Mr.  Van  Dxeruh)  . 
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Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  oon- 
siune. 

Mr.  Speaker,  translator  stations  are 
low-power  broadcasting  stations  which 
receive  incoming  signals  from  a  televi- 
sion or  PM  radio  station,  amplify  sig- 
nals, convert  or  "translate"  them  to  a 
different  output  frequency,  and  re- 
transmit them  to  the  conunimlty  or  area 
served.  Translator  stations  generally 
serve  remote  rural  areas  where,  because 
of  terrain  or  extreme  distances,  it  is  not 
possible  to  receive  the  signals  directly 
from  the  originating  television  or  FM 
radio  station.  In  many  remote  areas, 
translators  provide  local  residents  with 
their  only  source  of  television  or  FM 
radio  reception. 

The  Congress  enacted  amendments 
to  the  C<Mnmunications  Act  of  1934  con- 
cerning translator  stations  in  1960 — 
Public  Law  86-609.  At  that  time  there 
were  about  1,000  television  translator 
stations  and  no  FM  radio  translators. 
Since  then,  technology  has  provided  the 
means  whereby  FM  radio  signals  can 
be  transmitted  via  translators.  Today 
there  are  about  3,600  translator  stations 
providing  VHP  and  UHF  television  serv- 
ice as  well  as  FM  radio. 

Translator  stations  are  financed  in 
part  by  broadcasters  licensed  by  the 
Federal  Commxmications  Commission 
who  want  to  expand  their  coverage.  In 
many  cases,  contributions  are  solicited 
throughout  the  commimity,  or  member- 
ships may  be  sold  in  a  television  or  FM 
radio  club  in  order  to  finance  the  facil- 
ity. In  this  regard,  several  State  legisla- 
tures have  enacted  laws  to  assist  in  fi- 
nancing television  translator  opera- 
tions. Direct  community  support  is  often 
needed  because  the  vast  majority  of 
translators  do  not  generate  revenues 
from  their  operation. 

The  Federal  Commimications  Com- 
mission has  stated  that  translator  sta- 
tions are  not  generally  self-supporting 
and  must  depend  on  public  generosity  to 
sustain  their  operations.  The  Commis- 
sion has  also  noted  that  the  prohibition 
on  program  origination  in  many  in- 
stances deprives  those  people  dependent 
on  translator  service  of  their  only  po- 
tential source  of  local  programing  such 
as  emergency  weather  alerts  and  other 
major  news  events.  The  FCC  has  there- 
fore requested  this  legislation  which 
would  allow  the  Commission,  after  an 
inquiry  and  proposed  rulemaking,  to  au- 
thorize limited  amounts  of  local  origina- 
tion by  translator  stations.  H.R.  9689 
would  accomplish  this  result  by  substi- 
tuting the  word  "primarily"  for  "solely" 
in  clause  (3)  of  the  first  proviso  of  sec- 
tion 318  of  the  Communications  Act  of 
1934  as  amended. 

In  requesting  this  legislation,  the 
FCC  has  suggested  that  specific  limita- 
tions on  the  amoimt  of  local  origination 
permitted  could  best  be  determined  in 
a  Commission  rulemaking,  and  the 
Chairman  of  the  FCC,  the  Honorable 
Richard  E.  Wiley,  has  assured  the  sub- 
committee that  translators  will  retain 
their  primary  characteristics  as  re- 
broadcast  stations,  and  will  only  do 
very  limited  amounts  of  programing  and 
fimd  solicitation  appeals. 


Mr.  PREY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  with  my  colleague, 
Chairman  Van  DEERLm,  in  urging  sup- 
port of  H.R.  9689.  The  provision  that  al- 
lows FM  radio  translator  stations  to  op- 
erate without  a  licensed  operator  Is 
clearly  uncontroversial.  The  existing 
provisions  of  section  318  of  the  Com- 
mimications  Act  allow  for  such  imat- 
tended  operation  of  television  translators 
and  do  not  address  FM  radio,  because  no 
such  translators  existed  at  the  time  of 
its  enactment. 

The  other  provision  of  H.R.  9689  al- 
lows the  FCC  to  permit  limited  amounts 
of  local  programing  by  translators.  Un- 
der existing  law,  translators  are  limited 
to  "solely"  rebroadcastlng  signals.  This 
bill  strikes  the  word  "solely"  and  substi- 
tutes the  word  "primarily,"  thereby  al- 
lowing translators  to  originate  some 
local  programing — such  as  weather 
warnings — and  fund  solicitation.  Allow- 
ing for  the  fund  solicitation  Is  key,  for 
most  translators  serve  small,  niral  com- 
munities that  are  unserved  by  television 
stations  or  cable  TV  systems,  and  they 
survive  on  public  support. 

While  under  the  language  of  the  bill, 
the  FCC  could  conceivably  permit  49 
percent  local  origination  and  51  percent 
rebroadcastlng,  our  committee  w£is  as- 
sured by  the  FCC  and  the  translator 
association  that  this  will  not  occur.  The 
technology  does  not  exist  to  make  a 
translator  act  as  a  broadcasting  station; 
they  testified  that  they  merely  intend  to 
use  slide  inserts  to  solicit  funds  or  give 
weather  warnings. 

The  FCC  testified  further  that  they 
do  not  intend  to  use  such  language  to 
allow  the  substitution  of  commercial  ad- 
vertising. Their  argument  is  bolstered 
by  section  325  of  the  Ctmununications 
Act  that  the  express  approval  of  a  sta- 
tion must  be  obtained  before  a  translator 
could  rebroadcast  its  signals;  and  that 
such  approval  could  be  withdrawn  if  a 
translator  operator  substitutes  its  own 
advertisements  for  those  of  the  broad- 

Mr.  Speaker,  this  bill  is  much  less 
complicated  than  It  soimds — it  merely 
means  financial  viability  for  a  telecom- 
munications service  to  rural  America, 
and  I  again  urge  its  passage. 

Mr.  VAN  DEERUN.  Mr.  Speaker,  I 
have  no  requests  for  time. 

Mr.  PREY.  Mr.  Speaker,  I  have  no  re- 
quests for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Van  Dkr- 
lin)  that  the  House  suspend  the  rules 
and  pass  the  bill  (H.R.  9689) . 

Mr.  HARKIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  nile  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 


revise  and  extend  th^  remarks  on  the 
bill  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


HORSE  PROTECTION  ACT  AMEND- 
MENTS OF  1976 

Mr.  ROGERS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
13711)  to  revise  and  extend  the  Horse 
Protection  Act  of  1970,  as  amended. 

The  Clerk  read  as  follows : 

HJl.  13711 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Horse  Protection  Act  Amendments  of 
1976". 

(b)  Whenever  in  this  Act  an  amendment 
Is  expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Horse  Protection 
Act  of  1970. 

Sxc.  2.  The  first  section  Is  amended  by 
striking  out  "of  1970". 

Sec.  3.  Section  2  (16  n.S.C.  1821)  Is  amend- 
ed to  read  as  follows : 

"Sec.  2.  As  used  in  this  Act  unless  the 
context  otherwise  requires : 

"(1)  The  term  'management'  means  any 
person  who  organizes,  exercises  control  over, 
or  administers  or  who  Is  responsible  for 
organizing,  directing,  or  administering. 

"(2)  The  term  'Secretary'  means  the  Sec- 
retajy  of  AgrlciUture. 

"(3)  The  term  'sore'  when  used  to  de- 
scribe a  horse  means  that — 

"(A)  an  irritating  or  blistering  agent  has 
been  applied,  internally  or  externally,  by  a 
person  to  any  limb  of  a  horse, 

"(B)  any  bum,  cut,  or  laceration  has  been 
Inflicted  by  a  person  on  any  limb  of  a  horse, 

"(C)  any  tack,  nail,  screw,  or  chemical 
agent  has  been  injected  by  a  person  Into  or 
used  by  a  person  on  any  limb  of  a  horse,  or 

"(D)  any  other  substance  or  device  has 
been  \ised  by  a  person  on  any  limb  of  a  hoise 
or  a  person  has  engaged  In  a  practice  in- 
volving a  horse, 

and,  as  a  result  of  such  application.  Inflic- 
tion, Injection,  use,  or  practice,  such  horse 
suffers,  or  can  reasonably  be  expected  to  suf- 
fer, physlclal  pain  or  distress,  inflammation, 
or  lameness  when  walking,  trotting,  or  other- 
wise moving,  except  that  such  term  does  not 
Include  such  an  appUcatlon,  Infliction,  In- 
jection, use,  or  practice  In  connection  with 
the  therapeutic  treatment  of  a  horse  by  or 
under  the  supervision  of  a  person  licensed  to 
practice  veterinary  medicine 'In  the  State  In 
which  such  treatment  vms  given. 

"(4)  The  term  'State'  means  any  of  the 
several  States,  the  District  of  Coliunbla,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands.". 

Sec.  4.  Section  3  (15  U.S.C.  1822)  is 
amended  to  read  as  follows: 

"Sec.  3.  The  C!ongre8s  finds  and  declares 
that— 

"(1)  the  soring  of  horses  Is  cruel  and  In- 
humane; 

"(2)  horses  shown  or  exhibited  which  are 
sore,  where  such  soreness  Improves  the  per- 
formance of  such  horse,  compete  unfairly 
with  horses  which  are  not  sore; 

"(3)  til©  movement,  showing,  exhibition,  or 
sale  of  sore  horses  in  Intrastate  commerce 
adversely  affects  and  burdens  interstate  and 
foreign  commerce; 

"(4)  all  horses  which  are  subject  to  regula- 
tion \inder  this  Act  are  neither  In  interstate 
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or  foreign  commerce  or  substantially  affect 
ouch  commerce;  and 

"(6)  regulation  under  this  Act  by  tb«  Sec- 
retary is  appropriate  to  prevent  and  elim- 
inate burdens  upon  conunerce  and  to  ef- 
fectively regulate  commerce.". 

Sec.  6.  Section  4  (16  UJ9.C.  1838)  is 
amended  to  read  as  follows: 

"Sec.  4.  (a)  The  management  of  any  horse 
show  or  horse  exhibition  shall  disqualify  any 
horse  from  being  shown  or  exhibited  (1) 
which  Is  sore  or  (2)  if  the  management  has 
been  notified  by  a  person  appointed  In  ac- 
cordance with  reg\ilations  under  subsection 
(c)  or  by  the  Secretary  that  the  horse  Is  sore. 

"(b)  The  management  of  any  horse 
sale  or  auction  shall  prohibit  the  sale  or  auc- 
tion or  exhibition  for  the  purpose  of  sale  of 
any  horse  (1)  which  is  sore  ca  (2)  If  the 
management  has  been  notified  by  a  person 
appointed  In  accordance  with  regulations 
under  subsection  (c)  or  by  the  Secretary  that 
the  horse  is  sore. 

"(c)  The  Secretary  shall  prescribe  by  re- 
gulation requirements  for  the  appointment 
by  the  management  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  axictlon  of  per- 
sons qualified  to  detect  and  diagnose  a  h.<x9b 
which  Is  sore  or  to  otherwise  inspect  horses 
for  the  purposes  of  enforcing  this  Act.  Such 
requirements  shall  prohibit  the  appointment 
of  persons  who,  after  notice  and  opportunity 
for  a  hearing,  have  been  disqualified  by  the 
Secretary  to  make  such  detection,  diagnosis, 
or  Inspection.  Appointment  of  a  person  in 
accordance  with  the  requirements  prescribed 
under  this  subsection  shall  not  be  oonstrued 
as  authorizing  such  person  to  conduct  In- 
spections In  a  manner  other  than  that  pre- 
scribed for  inspections  by  the  Secretary  (or 
the  Secretary's  representative)  under  sub- 
section (e). 

"(d)  The  management  of  a  hcffse  show, 
horse  exhibition,  or  horse  sale  or  auction 
shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  in- 
formation as  the  Secretary  may  by  regula- 
tion reasonably  require  for  the  purposes  of 
Implementing  this  Act  or  to  determine  com- 
pliance with  this  Act.  Upon  request  of  an 
officer  or  employee  duly  designated  by  the 
Secretary,  such  management  shall  permit 
entry  at  all  reasonable  times  for  the  inspec- 
tion and  copying  (on  or  off  the  premises) 
of  recrards  required  to  be  maintained  tmder 
this  subsection. 

"(e)  For  purposes  of  enforcement  of  this 
Act  (including  any  regulation  promulgated 
under  this  Act)  the  Secretary,  or  any  repre- 
sentative of  the  Secretary  duly  designated 
by  the  Secretary,  may  inspect  any  horse 
show,  horse  exhibition,  or  horse  sale  or  auc- 
tion or  any  horse  at  any  such  show,  exhibi- 
tion, sale,  or  auction.  Such  an  inq>ectlon 
may  only  be  made  upon  presenting  appro- 
priate credentials.  Each  such  Inspectlcm  shall 
be  commenced  and  completed  with  reason- 
able promptness  and  shall  be  conducted 
within  reasonable  limits  and  in  a  reason- 
able manner.  An  inspection  under  this  sub- 
section shall  extend  to  all  things  (includ- 
ing records)  bearing  on  whether  the  require- 
ments of  this  Act  have  been  complied  with.". 

Sec.  6.  SecUon  6  (16  17.S.C.  1824)  Is 
amended  to  read  as  follows: 

"Sec.  S.  The  following  conduct  Is  pro- 
hibited: 

"(1)  The  shipping,  transporting,  moving, 
delivering,  or  receiving  of  any  horse  which 
is  sore  with  reason  to  believe  that  such 
horse  while  it  is  sore  may  be  shown,  exhibited, 
entered  tot  the  piirpoee  of  being  shown  or 
exhibited,  sold,  auctioned,  or  offered  for 
sale,  in  any  horse  show,  horse  exhlblti<m, 
<x  horse  sale  at  auction;  except  that  this 
paragraph  does  not  apply  to  the  shipping, 
tran^xartlng,  moving,  delivering,  or  receiv- 
ing of  any  horse  by  a  conunon  or  contract 
earner  or  an  employee  thereof  in  the  usual 


course  of  the  carrier's  business  or  employ- 
ee's employment  unless  the  cazrler  has  rea- 
son to  believe  that  such  hnse  Is  sore. 

"(2)  The  (A)  showing  or  exhibition.  In 
any  horse  show  or  hatat  exhibition,  of  any 
horse  which  is  aoen,  (B)  entering  for  the 
purpose  of  showing  or  exhibiting  In  any 
horse  show  <x  horse  exhibition,  any  htwse 
which  Is  scnre,  (C)  selUng,  auctioning,  or 
c^erlng  for  sale,  in  any  horse  sale  or  auc- 
tion, any  horse  which  Is  sore,  and  (D)  al- 
lowing any  activity  described  In  clause  (A), 
(B) ,  or  (C)  respecting  a  horse  which  Is  tan 
by  the  owner  of  such  horse. 

"(8)  The  failure  by  the  management  d 
any  horse  show  or  horse  exhibition,  ii^ilch 
does  not  appoint  and  retain  a  paw>n  in  ac- 
cordance with  section  4(c)  of  this  Act,  to 
disqualify  from  being  shown  or  exhibited  any 
horse  which  is  sore. 

"(4)  The  failure  by  the  management  of 
any  horse  sale  or  auction,  which  does  not 
appoint  and  retain  a  qualified  person  In  ac- 
cordance with  section  4(c)  of  this  Act,  to 
prohibit  the  sale,  offering  for  sale,  or  auction 
of  any  horse  which  Is  sore. 

"(6)  The  failure  by  the  management  of 
any  horse  show  or  horse  exhibition,  wlilch 
has  appointed  and  retained  a  person  In  ac- 
cordance with  section  4(c)  <A  this  Act,  to 
disqualify  from  being  shown  or  exhibited 
any  horse  (A)  which  is  sore,  and  (B)  after 
iiavlng  been  notified  by  such  person  or  the 
Secretary  that  the  horse  Is  sore  or  after  other- 
wise having  knowledge  that  the  horse  Is  sore. 

"  (6)  The  failure  by  the  management  of  any 
horse  sale  or  auction  wiilch  (has  appointed 
and  retained  a  person  in  accordance  with  sec- 
tion 4(c)  of  this  Act.  to  prohibit  the  sale, 
offering  for  sale,  or  auction  of  any  hco^se  (A) 
which  is  sore,  and  (B)  after  having  been 
notified  by  such  person  or  the  Secretary 
or  after  otherwise  having  knowledge  that 
the  horse  is  sore. 

"(7)  The  showing  oit  exhibiting  at  a  h<»'se 
show  or  horse  exhibition;  the  selling  or  auc- 
tioning at  a  horse  sale  or  auction;  the  allow- 
ing to  be  shown,  exhibited,  or  sold  at  a  horse 
show,  horse  exhibition,  or  horse  sale  or  auc- 
tion; the  entering  for  the  purpose  of  show- 
ing or  exhibiting  in  any  horse  show  or  horse 
exhibition;  or  offering  for  sale  at  a  horse  sale 
or  auction,  any  horse  which  Is  wearing  or 
bearing  any  equipment,  device,  parapher- 
nalia, or  substance  which  the  Secretary  by 
regulation  under  section  9  prtdilbits  to  pre- 
vent the  soring  of  horses. 

"(8)  The  falling  to  establish,  maintain,  or 
submit  records,  notices,  reports,  or  other  In- 
formation required  under  section  4. 

"(9)  The  failure  or  refusal  to  permit  access 
to  or  copying  of  records,  or  the  failiure  or 
refusal  to  permit  entry  or  inspection,  as  re- 
quired by  section  4. 

"(10)  T\he  removal  of  any  marking  re- 
quired by  the  Secretary  to  identify  a  horse, 
as  being  detained. 

"(11)  The  failure  or  refusal  to  provide  the 
Secretary  with  adequate  space  or  facilities, 
as  the  Secretary  may  by  regulation  under  sec- 
tion 9  prescribe,  in  which  to  conduct  inspec- 
tions or  any  other  activity  authorized  to  be 
performed  by  the  Secretary  under  this  Act.". 
Sec.  7.  Section  6  (16  UJB.C.  1825)  is  amended 
to  read  as  fcdlows: 

"Sec.  6.  (a)  (1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  any  person  who 
knowingly  violates  section  5  shall,  upon  con- 
viction thereof,  be  fined  not  more  than 
$3,000,  or  imprisoned  for  not  more  than  one 
year,  or  both. 

"(2)  (A)  If  any  person  knowingly  violates 
section  6,  after  one  or  more  prior  convictions 
of  such  person  for  such  a  violation  have  be- 
come final,  such  i>erson  shall,  upon  convic- 
tion thu«of,  be  fined  not  more  than  $5,000.  or 
Imprisoned  for  not  more  than  two  years,  or 
both. 

"(B)  Any  person  who  knowingly  makes,  or 


causes  to  be  made,  a  false  entry  or  statement 
in  any  report  required  under  this  Act;  who 
knowingly  makes,  or  causes  to  be  made,  any 
false  entry  in  any  account,  record,  or  memo- 
randum required  to  be  established  and  main- 
tained by  any  person  or  in  any  notification 
or  other  Information  required  to  be  sub- 
mitted to  the  Secretary  under  section  4  of 
this  Act;  who  knowingly  neglects  or  fails  to 
make  or  cauae  to  be  made,  full,  true,  and  cor- 
rect entries  in  such  accounts,  records,  memo- 
randa, notification,  or  other  materials;  who 
knowingly  removes  any  such  docomentary 
evidence  out  of  the  Jurisdiction  of  the  United 
States;  who  knowingly  mutilates,  alters,  or 
by  any  other  means  falsifies  any  such  docu- 
mentary evidence;  or  who  knowingly  refuses 
to  submit  any  such  documentary  evidence 
to  the  Secretuy  for  lnq>ection  and  copying 
shall  be  guilty  of  an  offense  against  the 
United  States,  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $6,000,  or  im- 
prisoned for  not  more  than  three  years,  or 
both. 


"(C)  Any  person  who  forcibly  assaults,  re- 
slstB,  opposes,  impedes,  intimidates,  or  inter- 
feres wHh  any  person  while  engaged  in  or 
on  account  of  the  performance  of  his  official 
duties  luider  this  Act  shall  be  fined  not 
more  than  $5,000,  or  imprisoned  not  more 
than  three  years,  or  both.  Whoever,  in  the 
commission  of  such  acts,  uses  a  deadly  or 
dangerotis  weapon  shall  be  find  not  more 
than  $10,000,  or  imprisoned  not  more  than 
ten  years,  or  both.  Wlioever  kills  any  person 
vrtille  engaged  in  or  on  account  of  the  per- 
formance of  his  official  duties  under  this 
Act  shall  be  punishable  as  provided  under 
sections  1111  and  1112  of  tlUe  18,  United 
States  Code. 

"(b)(1)  Any  person  who  violates  section 
5  of  this  Act  shall  be  liable  to  the  united 
States  for  a  clvU  penalty  of  not  vaom  than 
$2A)0  for  each  violation.  No  penalty  shall  be 
assessed  unless  such  person  is  given  notice 
and  opp<»tiinlty  for  a  hearing  before  the 
Secretary  with  respect  to  such  violation.  The 
amount  of  such  civil  penalty  shall  be  assessed 
by  the  Secretary  by  written  order.  In  de- 
termining the  amoxint  of  such  penal^.  the 
Secretary  shall  take  into  account  all  factors 
relevant  to  such  determination,  including 
the  nature,  circumstances,  extent,  and  grav- 
ity of  the  prohibited  conduct  and,  with  re- 
spect to  the  person  found  to  have  engaged 
in  such  conduct,  the  d^ree  of  culpability, 
any  history  of  prior  offenses,  ability  to  pay, 
effect  on  ability  to  continue  to  do  business, 
and  such  other  matters  as  Justice  may  re- 
quire. 

"(2)  Any  person  against  whom  a  violation 
Is  found  and  a  dvll  penalty  assessed  tinder 
paragraph  (1)  of  this  subaectlcsi  may  obtain 
review  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  such  person 
resides  or  has  Us  place  of  business  or  in  the 
Uhlted  States  Court  of  Appeals  fen-  the  Dis- 
trict of  Columbia  Circuit  by  filing  a  notice 
of  appeal  in  such  court  within  SO  days  from 
the  date  of  such  order  and  by  simultaneously 
sending  a  copy  of  such  notice  by  oertlfled 
mall  to  the  Secretary.  The  Secretary  shall 
proQ4>tly  file  in  such  coiut  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  and  such  penalty  assessed,  as  pro- 
vided in  section  2112  of  tlUe  28,  United  States 
Code.  The  flndingn  of  the  Secretary  shall 
be  set  aside  if  found  to  be  unsupported  by 
substantial  evidence. 


"(8)  If  any  person  fails  to  pay  an 
ment  of  a  civil  penalty  after  It  has  become  a 
final  and  tini^pealable  Oder,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  judgment  in  favor  of  the  Secretary, 
the  Secretary  shall  refer  the  matter  to  the 
Attorney  General,  who  shall  recover  the 
amount  assessed  In  any  appropriate  dis- 
trict court  of  the  United  States.  In  such 
action,  the  validity  and  appn^riateness  of 
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tb»  flnal  order  Unpoilng  the  dvll  penalty 
■hkll  not  be  lubjeot  to  review. 

"(4)  Itie  Secretary  may,  in  his  discretion, 
oomptomlse,  aoodlfy,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  aasesaed 
under  this  sutMeetton. 

"(c)  In  addition  to  any  fine,  Imprison- 
ment, or  clvU  penalty  authorized  under  this 
section,  any  person  who  was  convicted  under 
subsection  (a)  or  who  paid  a  clvU  penalty 
asMSsed  \mder  subsection  (b)  or  Is  subject  to 
a  ««"»'  order  under  such  subsection  assess- 
ing a  civil  penalty  for  any  violation  of  any 
provision  of  this  Act  or  any  regulation  is- 
sued under  this  Act  may  be  disqualified  by 
order  ol  the  Secretary,  after  iu>tice  and  an 
opportunity  for  a  hearing  liefore  the  Secre- 
tary, from  showing  or  exhibiting  any  horse. 
Judging  or  mf"*g<'"g  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a  pe- 
riod of  not  less  than  one  year  for  the  first 
violation  and  not  less  than  five  years  for  any 
subsequent  violation.  Any  person  who  know- 
ingly fails  to  obey  an  order  of  disqualifica- 
tion BhaU  be  subject  to  a  clvU  penalty  of 
not  more  than  18,000  for  each  violation.  Any 
horse  show,  hcnse  exhibition,  or  horse  sale 
or  auction,  or  the  management  thereof,  col- 
lectively and  severaUy,  which  knowingly  al- 
lows any  person  who  1b  under  an  order  of 
dlsquallfieation  to  show  or  exhibit  any  horse, 
to  enter  for  the  purpose  of  showing  or  ex- 
hibiting any  horse,  to  take  part  in  managing 
or  Judging,  or  otherwise  to  participate  in 
any  horse  show,  horse  exhibition,  or  horse 
sale  or  auction  in  violation  of  an  OTder  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  93,000  for  each  violation.  The  provisions 
of  subsection  (b)  respecting  the  assessment, 
review,  collection,  and  compromise,  modi- 
fication, and  remission  of  a  clvU  penalty  ap- 
ply with  respect  to  civil  penalties  under  this 
subsection. 

"(d)  (1)  The  Secretary  may  require  by  sub- 
pena  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
and  documents  relating  to  any  matter  under 
investigation  or  the  subject  of  a  proceed- 
ing. Witnesses  summoned  before  the  Secre- 
tary shall  be  paid  the  same  fees  and  mile- 
age that  are  iMild  witnesses  in  the  courts  of 
the  United  States. 

"(2)  The  attendance  of  witnesses,  and  the 
production  of  books,  papers,  and  documents, 
may  be  required  at  any  designated  place  from 
any  place  in  the  United  States.  In  case  of 
disobedience  to  a  subpena  the  Secretary,  or 
any  party  to  a  proceeding  before  the  Secre- 
tary, may  invoke  the  aid  of  any  appropriate 
district  court  of  the  United  States  in  re- 
qiilrlng  attendance  and  testimony  of  wit- 
nesses and  the  production  of  such  books, 
papers,  and  documents  under  the  provisions 
of  this  Act. 

"(3)  The  Secretary  may  order  testimony  to 
be  taken  by  deposition  under  oath  In  any 
proceeding  or  Investigation  pending  before 
him,  at  any  stage  of  the  proceeding  or  inves- 
tigation. Depositions  may  be  taken  before 
any  person  designated  by  the  Secretary  who 
has  power  to  administer  oaths.  The  Secre- 
tary may  also  require  the  production  of 
books,  papers,  and  documents  at  the  taking 
of  depositions. 

"(4)  Witnesses  whose  depositions  are  taken 
and  the  persons  taking  them  shall  be  entitled 
to  the  same  fees  as  paid  for  like  services  In 
the  courts  of  the  United  States  or  In  other 
Jurisdictions  In  which  they  may  appear. 

"(6)  In  any  civil  or  criminal  action  to  en- 
force this  Act  or  any  regulation  under  this 
Act  a  horse  shall  be  presumed  to  be  a  horse 
which  is  sore  if  it  manifests  abnormal  sensi- 
tivity or  inflammation  in  both  of  its  fore- 
limbs  or  both  of  its  hlndllmbs. 

"(6)  The  United  States  district  courts,  the 
District  Court  of  Guam,  the  District  Court  of 
the  Virgin  Islands,  the  highest  court  of 
American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested 


with  JiurlBdlctlon  specifically  to  enforce,  and 
to  prevent  and  restrain  violations  of  this  Act, 
and  shall  have  Jurisdiction  in  all  other  kinds 
of  cases  arising  under  this  Act,  except  as  pro- 
vided in  subsection  (b)  of  this  section. 

••(e)(1)  The  Secretary  may  detain  (for  a 
period  not  to  exceed  twenty-fovir  hoiirs)  for 
examination,  testing,  or  the  taking  of  evi- 
dence, any  horse  at  any  horse  show,  horse  ex- 
hibit, or  horse  sale  or  auction  which  is  sore 
or  which  the  Secretary  has  probable  cause 
to  believe  Is  sore.  The  Secretary  may  require 
ttie  temporary  marking  of  any  hwse  during 
the  period  of  its  detention  for  the  purpose  of 
identifying  the  horse  as  detamed.  A  horse 
which  Is  detained  subject  to  this  paragraph 
shall  not  be  moved  by  any  person  from  the 
place  it  is  so  detained  except  as  authorized  by 
the  Secretary  or  until  the  expiration  of  the 
detention  period  applicable  to  the  horse. 

"(2)  Any  equipment,  device,  parapherna- 
lia, or  substance  which  was  used  in  violation 
of  any  provision  of  this  Act  or  any  regulation 
Issued  under  this  Act  or  which  contributed 
to  the  soring  of  any  horse  at  or  prior  to  any 
horse  show,  horse  exhibition,  or  horse  sale  or 
auction  shall  be  liable  to  be  proceeded 
against,  by  process  of  libel  for  the  selzxuw 
and  condemnation  of  such  equipment,  de- 
vice, paraphernalia,  or  substance,  in  any 
United  States  district  court  within  the  Juris- 
diction of  which  such  equipment,  device, 
paraphernalia,  or  substance  is  found.  Such 
proceedings  shall  conform  as  nearly  as  pos- 
sible to  proceedings  In  admlrality.". 

^c.  8.  Section  8  (IS  U.S.C.  1827)  is  amend- 
ed by  inserting  "(a)"  after  "Sec.  8."  and  by 
adding  at  the  end  of  such  section  the  follow- 
ing: 

"(b)  The  Secretary  may,  upon  request,  pro- 
vide technical  and  other  nonflnanclal  aasls- 
tance  (including  the  lending  of  equipment 
on  such  terms  and  conditions  as  the  Secre- 
tary determines  Is  appropriate)  to  any  State 
to  assist  It  in  administering  and  enforcing 
any  law  of  such  State  designed  to  prohibit 
conduct  described  In  section  6.". 

Sk.  9.  Section  11  (16  U.8.C.  1830)  is 
amended  by  striking  out  "twenty-four  calen- 
dar-month period"  and  Inserting  tn  Ueu 
thereof  "twelve  calendar  months". 

Sec.  10. 'Effective  July  1,  1976,  section  13 
(16  U.8.C.  1831)  is  amended  to  read  as  fol- 
lows : 

"Sec.  12.  lliere  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  $126,000  for  the 
period  beginning  July  1,  1B76,  and  ending 
September  30,  1976;  and  for  the  fiscal  year 
beginning  October  1, 1976,  and  for  each  fiscal 
year  thereafter  there  are  authorized  to  be 
appropriated  such  sums,  not  to  exceed  9600,- 
000,  as  may  be  necessary  to  carry  out  this 
Act.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CARTER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Rogers) 
and  the  gentleman  from  Kentucky  (Mr. 
Carter)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Plorida  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  be  Joined 
by  my  distinguished  colleague  on  the 
subcommittee,  Mr.  Pretkr,  in  sponsoring 
H.R.  13711.  the  Horse  Protection  Act 
Amendments  of  1976.  This  legislation  is 
the  product  of  hearings  and  executive 


sessions  held  by  the  Subcommittee  tax 
Health  and  Environment  this  year.  Simi- 
lar legislation  pass^  the  Senate  last 
October. 

The  inhumane  practice  of  "soring" 
horses  and  its  economically  destructive 
effect  upon  the  horse  Industry  led  Con- 
gress to  pass  the  original  Horse  Protec- 
tion Act  on  December  9.  1970.  The  1970 
law  was  intended  to  eliminate  this  cruel 
and  unnecessary  practice  by  making  un- 
lawful the  exhibiting  and  showing  of 
sored  horses  and  by  imposing  significant 
penalities  for  violations. 

The  practice  of  "soring"  involves  the 
alteration  of  tiie  gait  of  a  horse  by  the 
infliction  of  pain  through  the  use  of 
devices,  substances,  and  other  quick  and 
artificial  methods,  instead  of  through 
careful  breeding  and  patient  training. 
The  soring  of  a  horse  can  thus  produce 
the  high-stepping  gait  of  the  well-known 
Tennessee  Walking  Horse,  as  well  as  the 
gaits  of  other  pc^iular  gaited  horse 
breeds. 

The  practice  of  sorings  also  results  in 
unfair  competition  and  can  ultimately 
damage  the  integrity  of  the  horse  breed. 
A  mediocre  horse,  whose  high-stepping 
gait  is  achieved  artificially  through  sor- 
ing, competes  unfairly  with  a  properl^ 
and  patiently  trained  "sound"  horse  with 
championship  natural  ability.  If  horsen 
continue  to  win  horse  shows  as  a  result 
of  soring,  the  horse  breed's  natural  gait 
abilities  cannot  be  preserved  and  the 
value  of  properly  trained  championship 
horses  wUl  diminish. 

Despite  tiie  enactment  of  the  Horse 
Protection  Act  of  1970,  our  subcommittee 
hearings  revealed  that  the  practice  of 
soring  has  continued  on  a  widespread 
basis.  The  original  law  has  not  been  suc- 
cessful for  a  number  of  reasons.  First, 
the  Department  of  Agriculture  has  not 
had  adequate  resources  to  carry  out  its 
responsibilities  under  the  Horse  Protec- 
tion Act  The  current  annual  statutory 
authorization  maximum  of  $100,000  per- 
mits the  Department  to  employ  only  one 
full-time  staffer  and  to  inspect  only  20 
horse  shows  out  of  an  estimated  3,600  an- 
nually. In  addition,  the  Department 
needs  thermovision  machines,  costing 
$50,000  each,  and  other  more  sophisti- 
cated equipment  to  detect  soring  where 
the  pain  has  been  masked  by  applica- 
tion or  injection  of  anestiietic  substances. 
In  addition,  the  Department  has  been 
hampered  by  lack  of  subpena  authority, 
lack  of  authority  to  disqualify  recidivist 
violators  from  competition  for  periods  of 
time,  lack  of  authority  to  limit  the  traf- 
ficking of  sored  horses,  lack  of  authority 
to  administratively  detain  a  horse  for 
testing  and  examination,  and  lack  of  au- 
thority to  seize  illegal  equipment  used  in 
soring  a  horse. 

H.R.  13711,  the  committee  reported 
bill,  provides  for  a  revision  and  extension 
of  the  horse  protection  program.  It  au- 
thorizes $125,000  for  the  1976  fiscal  tran- 
sition quarter  and  $500,000  annually 
ther^Jter  for  the  Department  of  Agri- 
culture to  carry  out  the  program.  The 
comparable  authorization  level  under 
existing  law  is  $100,000  annually,  llie 
committee  bill  provides  new  and  in- 
creased civil  and  criminal  penalties  and 
competition  disqualification  proceedings 
for  violators  of  the  law.  It  authorizes  the 


June  21,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


19471 


Secretary  to  administrative  detain  a 
horse  at  a  horse  show,  for  a  period  not  to 
exceed  24  hours,  for  examination,  test- 
ing, and  obtaining  evidence.  It  authorizes 
the  Secretary  to  seize  and  institute  con- 
demnation proceedings  against  devices 
and  equipment  contributing  to  the  soring 
of  a  horse.  It  authorizes  the  Secretary 
to  subpena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  books, 
papers,  and  documents  relating  to  mat- 
ters imder  investigation.  It  provides  au- 
thority for  the  inspection  of  horse  shows, 
exhibitions,  sales,  and  auctions  and  rec- 
ords required  to  be  maintained  under  the 
act  or  its  regulations. 

Finally,  it  requires  the  management  of 
a  horse  show,  exhibition,  sale  or  auction 
to  disqualify  a  horse  from  being  shown 
or  sold  after  being  notified  by  a  qualified 
management  appointed  Inspector  or  the 
Secretary  that  the  horse  is  sore  or  if 
management  has  knowledge  that  a  horse 
is  sore. 

In  summary,  the  c(xnmittee  finds  a 
need  for  increased  statutory  authority 
and  increased  econc»nlc  resources  for  the 
USDA  to  cany  out  its  responsibilities 
under  the  1970  Horse  Protection  Act.  I 
beUeve  HH.  13711.  the  bill  proposed  by 
the  conunittee,  provides  the  necessary 
statutory  authority  for  the  Department 
to  carry  out  the  horse  protection  pro- 
gram, without  significant  Federal  ex- 
penditures. 

Mr.  Speaker,  I  wish  to  commend 
Chairman  Staggers,  Dr.  Carter,  Mr. 
Preter,  Mr.  Whitehitrst.  Mr.  Udall.  and 
the  other  members  for  their  efforts  in 
support  of  this  legislation.  I  also  wish  to 
express  my  thanks  to  the  staff  of  the  De- 
partment of  Agriculture,  the  Tennessee 
Walking  Horse  Breeders  and  Owners 
Association,  the  American  Horse  Protec- 
tion Association,  the  American  Horse 
Council,  the  Society  for  Animal  Protec- 
tion Legislation,  and  all  the  other  indus- 
try and  humane  organizaticms  and  indi- 
viduals for  their  efforts  and  cooperation 
in  developing  this  legislation.  I  urge  all 
of  my  colleagues  in  the  House  to  Join  me 
in  support  of  HH.  13711. 

Mr.  CARTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  HH.  13711 — the 
Horse  Protection  Act  Amendments  of 
1976.  This  legislation  provides  for  a  re- 
vision and  extension  of  the  existing  pro- 
gram of  the  Department  of  Agriculture, 
with  a  total  annual  authorization  level 
of  $500,000. 

The  subcommittee  and  full  committee 
gave  this  bill  careful  consideration — and 
took  into  account  various  points  of  view. 
As  a  result — this  bill  is  acceptable  to 
all  groups  concerned  with  the  humane 
treatment  of  horses:  The  Department  of 
Agriculture,  the  American  Horse  Council, 
the  Tennessee  Walking  Horses  represen- 
tatives, humane  groups,  and  the  Office  of 
Management  and  Budget. 

I  am  pleased  we  were  able  to  develop 
a  bill  which  refiects  the  consensus  of  all 
these  groups. 

The  present  horse  protection  program 
began  with  the  enactment  of  the  Horse 
Protection  Act  of  1970  in  an  attempt  to 
end  the  unnecessary,  cruel,  and  inhu- 
mane practice  of  soring  horses. 
Testimony  earlier  this  year  given  be- 


fore the  subcommittee  revealed  that 
despite  enactment  of  the  Horse  Protec- 
tion Act.  the  practice  of  soring  has  con- 
tinued on  a  widespread  basis.  Others 
testified  that  the  Department  of  Agri- 
culture lacked  adequate  resources  for 
effective  enforcement  of  the  legislation. 

To  meet  these  concerns,  the  subcom- 
mittee has  amended  the  original  legisla- 
tion to  revise  the  enforcement  authority 
and  to  increase  the  financial  resources  of 
the  Depuiment  of  Agriculture  from  an 
authorization  of  $100,000  to  an  annual 
authorization  of  $500,000. 

I  urge  favorable  consideration  of 
this  legislation  which  is  designed  to 
strengthen  the  Horse  Protection  Act  of 
1970. 

Attached  is  a  summaiT  of  the  legisla- 
tion: 

H.B.  13711.  as  reported,  provides  for  a  re- 
vision and  extension  of  the  existing  program 
of  the  Department  of  AgrUnilture  relating 
to  horse  protection  at  a  total  annual  author- 
ization level  of  9600.000.  The  legislation 
makes  the  following  substantive  modifica- 
tions in  the  existing  law  governing  tbls  pro- 
gram: 

1.  Bevlaes  the  definition  of  "aore"  imder 
existing  law  to  eliminate  the  requirement 
that  the  aorlng  of  a  horse  must  be  done  with 
the  specific  intent  or  purpose  tA  affecting  Its 
gait. 

2.  Provides  that  a  horae  abaU  be  presumed 
to  be  soie  If  It  manifests  abnormal  sensitivity 
or  Inflamatlon  In  both  of  its  forellmbs  or 
bo^  of  its  hlndllmbs. 

8.  Bequlres  the  management  of  any  hotse 
show  or  exhibition  to  disqualify  from  being 
shown  or  exhibited  any  horse  which  to  wre 
after  being  notified  by  a  qualified  person  ap- 
pointed by  management  to  Inspect  bomee  or 
by  the  Secretary  of  Agriculture  (herelnaftw 
referred  to  as  the  "Secretary")  that  the  horae 
to  sore. 

4.  Requires  management  of  any  h<xBe  sale 
to  prohibit  the  sale  or  auction  or  exhibition 
for  the  purpose  of  sale  of  any  horse  which  to 
sore  or  if  notified  by  a  qualified  person  ap- 
pointed by  management  to  Inspect  horses  or 
by  the  Secretary  that  the  horse  to  sore. 

6.  Directs  the  Secretary  to  prescribe,  by 
regulation,  reqxilrements  for  the  appoint- 
ment by  show  or  auction  management  of 
persons  qualified  to  detect  and  diagnose  a 
horse  which  to  sore  or  to  otherwise  InqMCt 
horses  for  the  purposes  of  enforcing  the  Act 
and  provides  that  such  requirements  shaU 
prohibit  the  appointment  of  peracms  who. 
after  notice  and  opportunity  for  a  hearing, 
have  been  disqualified  to  make  such  detec- 
tion, diagnosto  or  inspection. 

6.  Bequlres  the  management  of  a  horse 
show,  horse  exhibition,  horse  sale  or  auction 
to  establish  and  maintain  such  records,  make 
such  reports,  and  provide  such  Informatlcm 
as  the  Secretary  may  by  regiUatlon  reason- 
ably require  for  the  purpoees  of  Implement- 
ing and  enforcing  the  Act. 

7.  Requires  management,  upon  request  of 
an  ofllcer  or  emjdoyee  designated  by  the 
Secretary,  to  permit  entry  at  all  reasonable 
times  for  the  Inspection  and  copying  (on  or 
off  premises)  of  such  records  vrtilch  the  Sec- 
retary requires  to  be  maintained. 

8.  Authorizes  the  Secretary  or  hto  desig- 
nated representative  to  Inspect  any  horse 
show,  exhibition,  horse  sale  or  auction  and 
any  horse  at  such  show,  exhibition,  sale  or 
auction  and  requires  that  such  inspection  be 
commenced  and  completed  with  reasonable 
pron4>tness,  conducted  within  reasonable 
limits  and  in  a  reasonable  manner. 

9.  Revises  the  provtolons  which  prescribe 
the  conduct  prohibited  by  the  Act. 


10.  *r>wnw—  the  standard  of  mental  cul- 
pability for  criminal  vioiatltms  of  tb»  Act 
from  a  •'willful"  standard  to  a  '•knowing^* 
Btaxadard. 

11.  Provides  new  and  Increased  criminal 
and  dvll  penalttea  for  violations  of  ttie  Act. 

12.  Provides  that  a  person  who  has  been 
convicted  for  a  criminal  vlolatloo  at  the  Ast» 
or  has  paid  a  clvU  penalty  ssswised  under  the 
Act,  or  who  to  subject  to  a  final  order  of 
assessment  of  a  dvU  penalty  under  the  Act, 
for  a  vlcdation  of  the  Act  or  regulation,  may 
be  disqualified  by  order  of  the  Secretary 
(after  notice  and  ommrtontty  for  a  hearing) 
from  du>wlng  or  exhibiting  any  horse.  Judg- 
ing or  managing  a  horae  show,  exblbitlon. 
sale  or  auction  for  a  period  not  leas  than 
one  year  for  the  first  violation  and  not  leas 
than  6  years  for  any  subsequent  violation. 

15.  Provides  procedures  for  the  administra- 
tive assessment,  a^ectlon.  review,  oatnpto- 
mlse,  modification,  and  remtoslcn  of  civil 
penalties  and  for  the  appeal  and  Judicial  re- 
view of  administrative  <nders  under  the  pro- 
vtsUms  of  the  Act  pertaining  to  dvU  penal- 
ties. 

14.  AutUiorlzes  the  Secretary  to  subpoena 
the  attendance  and  teettmony  of  wltnesaee 
and  the  production  of  books,  p^teis,  and 
documents,  relating  to  any  matter  under  in- 
vestigation or  the  subject  of  a  proceeding. 

16.  Authorizes  the  Secretary,  or  any  party 
to  a  proceeding  before  the  Secretary,  to  in- 
voke the  aid  of  the  UJS.  district  court  In  re- 
quiring attendance  and  testimony  of  wit- 
nesses {ind  the  production  of  bocAs.  papers. 
and  documents  In  caaee  of  disobedience  to  a 
subpoena  Issued  under  the  Act. 

16.  Authorizes  the  Secretary  to  ordM'  testi- 
mony to  be  taken  by  deposition  tuider  oath 
in  any  proceeding  or  Investigation  pending 
befc»«  him  and  to  require  the  production  of 
books,  p^>ers,  and  documents  at  the  taking 
of  depositions. 

17.  AuthcHizes  the  Secretary  to  retain  (for 
a  period  not  to  exceed  24  hotuv)  for  exami- 
nation, testing,  or  the  taking  of  evidence,  any 
horse  at  any  horse  show,  exhibition,  sale  or 
auction,  which  to  sore  or  which  the  Secretary 
has  probable  cause  to  believe  to  sore. 

18.  Provides  that  any  equipment,  device, 
paraphernalia,  or  substance  which  was  used 
in  violation  of  the  Act  or  regulation  or 
which  contributed  to  the  soring  of  a  horse 
at  or  prior  to  a  show,  exhibition,  sale  or  auc- 
tion, to  subject  to  seizure  be  liable  for  con- 
demnation proceedings  in  the  UJS.  District 
Court  where  such  eqxilpment,  device,  para- 
phernalia, or  substance  to  found. 

19.  Provides  that  the  Secretary  may,  upon 
request,  provide  technical  and  other  non- 
financial  assistance  to  any  State  to  asstot  it 
In  administering  and  enforcing  any  law  of 
such  State  designed  to  prohibit  conduct  in 
violation  of  thto  Act. 

20.  Requires  the  Secretary,  every  12  months, 
to  submit  to  Congress  a  report  on  enforce- 
ment and  administrative  actions  taken  un- 
der, and  other  matters  covered  by  the  Act, 
as  weU  as  reconmiendatlons  for  legislation 
or  other  proposed  actions  relating  to  the  Act. 

21.  mcreaaes  the  annpal  »w*Timiim  author, 
lotion  of  i^iproprlatlons  for  carrying  out  the 
Act  from  9100,000  to  9600,000,  effectively  Sep- 
tember 30,  1976,  and  authorizes  an  ^>pro- 
prlatlon  of  9126,000  for  the  fiscal  1976  transi- 
tion quarter. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentlonan  from  Wycnning 

(Mr.  RONCALIO). 

Mr.  RONCALIO.  Mr.  Speaker,  I  thank 

the  distinguished  gentleman  from 
Florida  for  yielding  to  me,  and  I  ask  a 
question  the  answer  to  which  may  well 
be  obvious.  First  let  me  say  that  we  in 
the  western  part  of  the  United  States 
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are  reluctant  to  inject  ourselves  in  argu- 
ments over  methods  used  In  the  raising 
of  horses  in  Tennessee  and  Kentiicky, 
and  their  methods  of  training  horses. 
But  I  nevertheless  would  ask  the  gentle- 
man from  Florida  if  the  appropriation 
increase  from  $150,000  to  $500,000  is 
really  substantiated  by  evidence  pre- 
sented before  the  subcommittee? 

Mr.  ROGERS.  Yes.  We  feel  that  this 
is  necessary  in  order  to  Insure  that  they 
do  a  proper  Job. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man. 

Mr.  ROGERS.  Mr.  Speaker,  I  have 
no  f luther  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Rogers),  that  the  House 
suqjend  the  rules  and  pass  the  bill  H.R. 
13711,  as  amended. 

The  question  was  taken. 

Mr.  HARKIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  3reas  and  nas^  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  ZXvn,  and  the  Cludr's  prior 
annoimcement.  further  proceedings  on 
this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules.  

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

Senate  Joint  Resolution  203,  by  the 
yeas  and  nays;  HJl.  14299,  by  the  yeas 
and  nays;  HJl.  14298,  by  the  y«as  and 
nays;  Senate  Joint  Resolution  49,  by  the 
yeas  and  nays;  HJl.  9689,  by  the  yeas 
and  nays;  and  HJl.  13711,  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


EMERGENCY  TECHNICAL  PROVI- 
SIONS TO  HIGHER  EDUCATION 
ACT 

The  SPEAKER.  The  imflnlshed  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  Joint  reso- 
lution (S.J.  Res.  203). 

The  Clerk  read  the  title  of  the  Senate 
Joint  rescriution. 

The  SPEAKER.  The  question  is  on  tiie 
motion  offered  by  the  gentleman  fnHn 
Kentucky  (Mr.  Pirkiks)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
Joint  resolution.  Senate  Joint  Resolution 
203,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  350,  nays  0, 
not  voting  81,  as  foUows: 


[Sou  No.  414] 

TKAS— 350 

Abdnor 

ABdanon, 
C»1U. 

Andrews,  N.C.    Armstrong 
Andrews,            Asbbrook 

N.  Dak.             Aspln 
AnnunKln           AiiColn 

Anderson,  lU.     Archer 


BadUlo 


Bafalls 

Fountain 

Baldus 

Fraser 

BftUCUS 

Frenzel 

Bauman 

Prey 

Beard,  R.I. 

Fuqua 

Beard,  Tenn. 

Oaydos 

BedeU 

Olalmo 

Bennett 

Gibbons 

Bergland 

Oilman 

BeviU 

Oinn 

Bingham 

Goldwater 

Blancbard 

Gonzalez 

Boggs 

Ooodllng 

Boland 

Oradison 

BoUlng 

Grassley 

Bonker 

Gude 

Bowen 

Guyer 

Brsdemas 

Hagedom 

Breaux 

Haley 

Breckinridge 

Hall 

Brodhead 

Hamilton 

Brooks 

Hammer- 

Broomfleld 

schmldt 

Brown,  Calif. 

Hannaford 

Brown,  Mich. 

Harkin 

Brown.  Ohio 

Harris 

BroyhUl 

Harsha 

Buchanan 

Hawkins 

Btirgener 

Hayes,  Ind. 

Burke,  CalU. 

Hubert 

Burke,  Pla. 

Hecbler,  W.  Va 

Heckler,  Mass. 

Burleson,  Tex. 

Henderson 

Burllson,  Mo. 

Hicks 

Biirton,  John 

HUUs 

Burton,  PhUUp  Holland 

Byron 

Holt 

Carney 

Holtzman 

Carr 

Horton 

Carter 

Howard 

Cederberg 

Hubbard 

Chappell 

Hughes 

Cblsholm 

Hungate 

Clancy 

Hutchinson 

Clausen, 

Hyde 

DonH. 

Icbord 

Clawson,  Del 

Jacobs 

Clay 

Jeffords 

Cleveland 

Jenrette 

Cochran 

Johnson,  Calif. 

Cohen 

Johnson,  Colo. 

CoUlns.  m. 

Jones,  Ala. 

Collins,  Tex. 

Jones,  N.C. 

Conable 

Jordan 

Conte 

Kasten 

Conyers 

Kastenmeler 

ComeU 

Kazen 

CougbUn 

KeUy 

Crane 

Kemp 

D' Amours 

Ketchum 

Daniel,  Dan 

Keys 

Daniel,  R.  W. 

Kindness 

Daniels,  N  J. 

Koch 

Davis 

Krebs 

Delaney 

Krueger 

Dell  urns 

LaPalce 

Dent 

Derrick 

Latta 

Derwlnskl 

Lehman 

Devlne 

I/ent 

Dlggs 

Le  vitas 

Dlngell 

Lloyd,  Calif. 

Dodd 

Lloyd,  Tenn. 

Downey,  N.T. 

Long,  La. 

Downing,  Va. 

Ix>ng,  Md. 

Drlnan 

Lott 

Duncan,  Oreg. 

Lujan 

Duncan,  Tenn 

.  Lvmdlne 

duFont 

McClory 

Early 

McCollister 

Edwards,  Ala. 

McEwen 

Edwards,  CalU 

.  McPaU 

EUberg 

McHugh 

Emery 

McKay 

English 

Madden 

Erlenbom 

Madlgan 

Escb 

Mahon 

Evans,  Colo. 

Mann 

Evans,  Ind. 

Martin 

Evlns,  Tenn. 

Matsunaga 

Pary 

Mazzoli 

FasceU 

Meeds 

Pen  wick 

Melcher 

Plndley 

Meyner 

Pish 

Mezvlnsky 

Plsher 

Michel 

Plthlan 

Mikva 

Flood 

Miller,  Calif. 

Florlo 

Miller,  Ohio 

Flowers 

MUls 

Flynt 

Mtneta 

Ford,  Mich. 

Mlnisb 

Ford,  Tenn. 

Mink 

Forsythe 

MitcheU,  Md. 

MitcbeU,  N.T. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Mosber 
Moss 
Mottl 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcber 
Neal 
Nichols 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottlnger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Paul 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pr  easier 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Bailsback 
RandaU 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Riegle 
Rlnaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Sarasin 
Satterfleld 
Scbeuer 
Scbneebeli 
Scbroeder 
Scbulze 
SebelluB 
Selberling 
Sharp 
Shipley 
Sbrlver 
Sbuster 
Bikes 
Simon 
Stsk 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J.  WUllam 
Stark 
Steed 
Steelman 
Stelger,  Wis. 
Stokes 
Stratton 
Studds 
Symnu 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
I'eague 
Thompson 


Thone 

Thornton 

Trazler 

Treen 

Tsongas 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanik 


Vlgorito 

Waggonner 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Wbitehurst 

Wbitten 

Wiggins 

NATS— O 


Wilson,  Bob 

Winn 

Wlrth 

Wylle 

Tates 

Tatron 

Young,  Fla. 

Toung,  Ga. 

Young,  Tex. 

ZablocU 


NOT  VOTINO— 81 


Heinz 

Helstoski 

Hlgbtower 

Hlnshaw 

Howe 

Jarman 

Johnson,  Pa. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Landrum 

Leggett 

Litton 

McCloskey 

McCormack 

McDade 

McDonald 

McKinney 

Maguire 

Matbls 

Metcalfe 

MUford 

Moakley 

Murphy,  ni. 

Murphy,  N.T. 

Nedzi 

NU 

Nolan 


O'Hara 

O'NeiU 

Pattlson,  N.T. 

Pepper 

Peyser 

Rhodes 

Risenboover 

Rostenkowskl 

Santlnl 

Sarbanee 

Stanton, 

James  V. 
Stelger,  Aria. 
Stephens 
Stuckey 
Sullivan 
Symington 
UdaU 
Walsh 

WUaon,  C.  H. 
Wilson,  Tex. 
Wolff 
Wright 
Wydler 

Toung,  Alaska 
Zeferetti 


Abaug 

Addabbo 

Alexander 

Allen 

Ambro 

Ashley 

BeU 

Biaggi 

Blester 

Blotiln 

Brlnkley 

Butler 

Conlan 

Corman 

Cotter 

Danielaon 

de  la  Oarza 

Dickinson 

Eckhardt 

Edgar 

Esbleman 

Foley 

Green 

Hanley 

Hansen 

Harrington 

Hays,  Ohio 

Hefner 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  O'Hara. 

Mr.  Zeferetti  with  Mr.  Green. 

Mr.  Cotter  with  Mr.  Udall. 

Mr.  Helstoski  with  Mr.  James  V.  Stanton. 

Mr.  Litton  virlth  Mr.  Harrington. 

Mr.  Charles  H.  Wilson  of  California,  with 
Mr.  Kartb. 

Mr.  Santlnl  with  Mr.  Bell. 

Mr.  Rostenkowskl  with  Mr.  Blester. 

Mr.  Pepper  with  Mr.  Conlan. 

Mr.  O'Neill  with  Mr.  Esbleman. 

Mr.  Ambro  with  Mr.  Heinz. 

Mr.  Biaggi  with  Mr.  Jarman. 

Mr.  Hanley  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Murphy  of  New  Tork  with  Mr. 
McCloskey. 

Mr.  Nix  with  Mr.  Blouln. 

Mr.  Moakley  with  Mr.  McDade. 

Mr.  Wright  with  Mr.  McKinney. 

Mr.  Wolff  with  Mr.  Stelger  of  Arizona. 

Mr.  Ashley  with  Mr.  Peyser. 

Mr.  McDonald  with  Mr.  Stuckey. 

Mr.  Jones  of  Oklahoma  wlh  Mr.  Butler. 

Mr.  Carman  with  Mrs.  SumTan. 

Mr.  Hays  of  Ohio  with  Mr.  DloUnaon. 

Mr.  Pattlson  of  New  Tork  with  Mr.  Syming- 
ton. 

Mr.  Allen  with  Mr.  Walsh. 

Ms.  Abzug  with  Mr.  Sarbanes. 

Mr.  Mathls  with  Mr.  Hansen. 

Mr.  Murphy  of  Illinois  with  Mr.  Cbsrles 
WUaon  of  Texas. 

Mr.  Foley  with  Mr.  Wydler. 

Mr.  de  la  Oarza  with  Mr.  Toung  of  Alaska. 

Mr.  Danlelson  with  Mr.  Leggett. 

Mr.  Brlnkley  with  Mr.  Stephens. 

Mr.  Nolan  with  Mr.  Nedzl. 

Mr.  Risenboover  with  Mr.  Maguire. 

Mr.  Metcalfe  with  Mr.  Eckhardt. 

Mr.  MUford  with  MT.  Landrum. 

Mr.  McCormack  with  tSi.  Edgar. 

Mr.  Hlghtower  with  Mr.  Howe. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  Joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  Joint  resolution  (H.J. 
Res.  984)  was  laid  on  the  table. 


ANNOUNCE&fENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions  of  clause  3(b)  (3)  of  rule  XXVH, 
the  Chair  announces  that  he  will  reduce 
to  a  mtntiniim  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  may  be  taken  on  all  the  additional 
motions  to  suspend  the  rules  on  which 
the  C3ialr  has  postponed  further  pro- 
ceedings. 


DISABILITY  COMPENSATION  FOR 
DISABLED  VETERANS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  H  Jl.  14299. 

The  clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Roberts)  that  the  House 
suspend  the  rules  and  pass  the  bill  HJl. 
14299,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  351,  nasrs  0, 
not  voting  80,  as  follows: 


Abdnor 
Adamt 
Alexander 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Asbbrook 
Aspln 
AuColn 
Badlllo 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bennett 
Bergland 
BeviU 
Bingham 
Blancbard 
Boggs 
Boland 
BoUlng 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyblll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Biirleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhlUip 
Byron 
Carney 
Carr 
Carter 
Cederberg 


(RoU  No.  416 

1 

TEAS— 361 

ChappeU 

Flowers 

Cbisbolm 

Flynt 

Clancy 

Ford,  Mich. 

Clausen, 

Ford,  Tenn. 

DonH. 

P'orsythe 

aawson,  Del 

Fountain 

Clay 

Fraser 

Cleveland 

Frenzel 

Cochran 

Prey 

Cohen 

Fuqua 

CoUlns,  m. 

Oaydoa 

Collins,  Tex. 

Olalmo 

Conable 

Gibbons 

Conte 

GUman 

ComeU 

Glnn 

Cougblin 

Goldwater 

Crane 

Gonzalez 

D' Amours 

Goodllng 

Daniel,  Dan 

Oradison 

Daniel.  R.  W. 

Grassley 

Daniels,  N.J. 

Gude 

Davis 

Guyer 

Delaney 

Hagedom 

DeUiims 

Haley 

Dent 

HaU 

Derrick 

HamUton 

Derwlnski 

Hammer- 

Devine 

schmldt 

Dlggs 

Hannaford 

DlngeU 

Harkin 

Dodd 

Harris 

Downey,  N.Y. 

Harsha 

Downing,  Va. 

Hawkins 

Duncan,  Oreg. 

Hayes,  Ind. 

Duncan,  Tenn 

Hubert 

du  Pont 

Hecbler,  W.  Va 

Early 

Heckler,  Mass. 

Edgar 

Henderson 

Edwards,  Ala. 

Hicks 

Edwards,  Calif 

.  HIUU 

Eilberg 

HoUand 

Emery 

Holt 

English 

Holtzman 

Erlenbom 

Horton 

Escb 

Howard 

Evans,  Colo. 

Hubbard 

Evans,  md. 

Hughes 

Evlns,  Tenn. 

Hungate 

Pary 

Hutchinson 

FasceU 

Hyde 

Penwlck 

Icbord 

Plndley 

Jacobs 

Fish 

Jeffords 

Fisher 

Jenrette 

Plthlan 

Johnson,  Calif 

Flood 

Johnson,  Colo. 

Florlo 

Jones,  Ala. 

Jones.  N.C. 

Moss 

Sharp 

Jordan 

Mottl 

Shipley 

Kasten 

Murtha 

Sbrlver 

Kastenmeler 

Myers,  Ind. 

Sbuster 

Kazen 

Myers.  Pa. 

SUces 

Kelly 

Natcber 

Simon 

Kemp 

Neal 

Slsk 

Ketchum 

Nichols 

Skubltz 

Keys 

Nowak 

Slack 

Kindness 

Oberstar 

Smith.  Iowa 

Koch 

Obey 

Smith,  Nebr. 

Krebs 

O'Brien 

Snyder 

Krueger 

Ottlnger 

Solans 

LaFalce 

Spellman 

Patten,  VJ. 

Spence 

Latta 

Patterson, 

Staggers 

LeggeU 

Calif. 

Stanton, 

Lehman 

Paul 

J.  WUllam 

Lent 

Perklna 

Stark 

Levltas 

PettU 

Steed 

Uoyd.  Calif. 

Pickle 

Steelman 

Lloyd,  Tenn. 

PUse 

Stelger.  WU. 

Long,  La. 

Poage 

Stokes 

Long,  Md. 

Presaler 

Stratton 

Lott 

Studds 

LuJan 

Price 

Synmis 

Lundlne 

Pritchard 

TalcoU 

McClory 

Qule 

Taylor,  Mo. 

McCoUlster 

QuUlen 

Taylor,  N.C. 

McEwen 

RaUsback 

Teague 

McFaU 

Randall 

Thompson 

McHugh 

Rangel 

Tbone 

McKay 

Rees 

Thornton 

Madden 

Regula 

Traxler 

Madlgan 

Reuse 

Treen 

Mahon 

Richmond 

Mann 

Riegle 

xniman 

Martin 

Rlnaldo 

Van  Deerlin 

Roberts 

Vander  Jagt 

MazzoU 

Robinson 

Vander  Veen 

Meeds 

Rodino 

Vanlk 

Melcher 

Roe 

Vlgorito 

Meyner 

Bogars 

Waggonner 

Mezvlnsky 

Roncalio 

Wampler 

Michel 

Rooney 

Mlkva 

Rose 

Weaver 

MUIer,  Calif. 

Rosenthal 

Whalen 

MlUer.  Ohio 

Roush 

White 

MUls 

Rotiaselot 

Wbitehurst 

MineU 

Roybal 

WblUen 

Minlab 

Riinnels 

Wiggins 

Mlak 

Bnppe 

Wilson,  Bob 

MitcheU,  Md. 

Russo 

Winn 

MitcheU,  N.T. 

Ryan 

Wlrth 

Moffett 

St  Oennaln 

W^le 

MoUohan 

Raraaln 

Yates 

Montgomery 

Satterfleld 

Yatron 

Moore 

Scbeuer 

Toung,  Fla. 

MOorhead, 

Scbneebeli 

Young,  Ga. 

Calif. 

Scbroeder 

Toimg.  Tex. 

Moorbead,  Pa. 

Scbulze 

Zablockl 

Morgan 

Sebellus 

Mosher 

Selberling 
NATS— 0 

NOT  VOnNO— 80 

Abzug 

Hefner 

Nolan 

Addabbo 

Heinz 

O'Hara 

AUen 

Helstoski 

O'NeiU 

Ambro 

Hlghtower 

Pattlson.  N.T. 

Aahley 

Htnshaw 

Pepper 

B^ 

Howe 

Peyser 

Biaggi 

Jarman 

Rhodes 

Blester 

Risenboover 

Blouln 

Jones,  Okla. 

Rostenkowskl 

Brlnkley 

Jones,  Tenn. 

Santlnl 

Butler 

Karth 

Sarbanes 

Conlan 

Landrum 

Stanton, 

Conyers 

Litton 

James  V. 

Gorman 

McCloskey 

Stelger.  Ariz. 

Cotter 

McCormack 

Stephens 

Danlelson 

McDade 

Stuckey 

de  la  Garza 

McDonald 

SuUlvan 

Dickinson 

McKinney 

Symington 

Drlnan 

Maguire 

UdaU 

Eckhardt 

Matbls 

Walsh 

Metcalfe 

WUson,  C.  H. 

Foley 

MUford 

Wilson.  Tex. 

Green 

Moakley 

Wolff 

Hanley 

Miirpby,  Hi. 

Wright 

Hansen 

Murphy,  N.T. 

Wydler 

Harrington 

Nedzl 

Toung.  Alaska 

Hays,  Ohio 

NU 

Zeferetti 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  O'Hara. 

Mr.  2Seferettl  with  Mr.  Qreen. 

Mr.  Cotter  with  Mr.  UdaU. 

Mr.  Helstoski  with  Mr.  James  V.  Stanton. 

Mr.  Litton  with  Mr.  Harrington. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Karth. 


M^.  Santlnl  with  Mr.  BeU. 

Mr.  Rostenkowskl  with  Mr.  Blester. 

Mr.  Pepper  with  Mr.  Conlan. 

Mr.  CNem  with  Mr.  Esbleman. 

Mr.  Ambro  with  Mr.  Heinz. 

Mr.  Biaggi  with  Mr.  Jarman. 

Mr.  Hanley  with  Mr.  Johnson  ct  Pennsyl- 
vania. 

Mr.  Murphy  of  New  Tork  with  Mr.  McClos- 
key. 

liCr.  Nix  with  Mr.  Blouln. 

Mr.  Moakley  with  Mr.  McDade. 

Mr.  WMght  with  Mr.  McKinney. 

Mr.  WoUr  with  Mr.  Stelger  of  Arlaona. 

Mr.  Ashley  with  Mr.  Peyser. 

Mr.  McDonald  with  Mr.  Stuckey. 

Mr.  Jones  of  Oklahoma  with  Mr.  Butler. 

Mr.  Corman  with  Mrs.  SuUlvan. 

Mr.  Hays  of  Ohio  with  Mr.  Dickinson. 

Mr.  AUen  with  Mr.  Walsh. 

Ms.  AbEUg  with  Mr.  Sarbanes. 

Mr.  Mathls  with  Mr.  Hansen. 

Mr.  Murphy  of  Illinois  with  Mr.  Charles 
Wilson  of  Texas. 

Mr.  Foley  with  Mr.  Wydler. 

Mr.  de  la  Oarza  with  Mr.  Toung  of  Alaska. 

Ur.  Danlelson  with  Mr.  NedzL 

Mr.  Brlnkley  with  Mr.  Maguire. 

Mr.  Nolan  with  Mr.  Eckhardt. 

Mr.  Risenboover  with  Mr.  Landrum. 

Mr.  Metcalfe  with  Mr.  Jones  of  Tennessee. 

Mr.  MUford  with  Mr.  Drlnan. 

Mr.  McCormack  with  Mr.  Stephens. 

Mr.  Htfner  with  Mr.  Howe. 

Mr.  Hlghtower  with  Mr.  Symington. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  (m  the 
table.  

VETERANS    AND    SURVIVORS    PEN- 
SION ADJUSTMENT  ACT  OP  1976 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  HJl.  14298,  as 

The  (^erk  read  the  tiUe  of  the  bill. 

The  SPEIAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Roberts)  that  the  House  sus- 
pend the  rules  and  pass  the  bill  HJl. 
14298,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  takoi  by  electronic  de- 
vice; and  there  were — ^yeas  354.  nays  0. 
not  voting  77,  as  follows: 
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TEAS— 354 

Abdnor 

Boggs 

Cederberg 

Boland 

ChappeU 

Alexander 

BoUlng 

Cbisbolm 

Anderson, 

Bonker 

Clancy 

Calif. 

Bowen 

Clausen. 

Anderson,  ni. 

Brademas 

DonH. 

Andrews,  N.C. 

Breaux 

Clawaon,  Del 

Andrews, 

Breckinridge 

Clay 

N.  Dak. 

Brodhead 

Cleveland 

Annunzio 

Brooks 

Cochran 

Archer 

Broomfleld 

Cohen 

Armstrong 

Brown,  Calif. 

CoUlns.  ni. 

Asbbrook 

Brown,  Mich. 

CoUlns,  Tex. 

AsplQ 

Brown,  Ohio 

Conable 

AuColn 

Brovhlll 

Conte 

BadUlo 

Conyers 

Bafalls 

Burgener 

ComeU 

Baldus 

BuAe.  Calif 

Cougblin 

Baucus 

Burke.  Fla. 

Crane 

Bauman 

Burke.  Mass. 

D'Amours 

Beard,  R.I. 

Burleson,  Tex. 

Daniel,  Dan 

Beard,  Tenn. 

Burllson,  Mo. 

Daniel,  R.  W. 

BedeU 

Burton,  John 

Daniels,  N.J. 

Bennett 

Burton.  PhlUlp  Davis 

Bergland 

Byron 

Delaney 

BevUl 

Carney 

DeUums 

Bingham 

Carr 

Dent 

Blancbard 

Carter 

Derrick 

19474 


Derwinakl 
DcTlne 
Dlgga 
DlngeU 
Dodd 

Downey,  N.T. 
Downing,  Va. 
Drlnan 
Duncan,  Oreg. 
Duncan,  T«nn. 
duPont 
Early 
Kdgar 

Edwards,  Ala. 
Edwards.  CalU. 
BUbOTg 
Emory 
EnglUb 
Erlenbom 
Each 

Evans,  Colo. 
Evan8,Ind. 
Erlni,  Tenn. 
Fary 
FasceU 
Fen  wick 
Flndley 
Fish 
Fisher 
Flthlan 
Flood 
Florlo 
Flowers 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Puqua 
Oaydos 
Olalmo 
Gibbons 
Oilman 
Olnn 

Ooldwater 
Oonsales 
Ooodling 
Oradlson 
Orasaley 
Oude 
Guyer 
Hagedom 
Haiey 
Hall 

Hamilton 
Bammer- 
schmldt 
Hannaford 
Harkln 
Harris 
Haraha 
Hawkins 
Hayes,  Ind. 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Henderson 
Hicks 
HUIU 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Himgate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson.  CalU. 
Johnson.  OOIo. 
Jones.  Ala. 
Jones.  N.C. 
Jordan 
Kasten 
Castenmeler 
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Kann 

KeUy 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

I<agomarslno 

Latta 

Leggett 

Lehman 

Lent 

LerltM 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McOolUster 

McEwen 

McFaU 

McHugh 

McKay 

Madden 


Mahon 


Martin 
Matsunaga 
Maszoll 
Meeds 

Matcher 

Mayner 

Mezvlnsky 

Michel 

Mlkva 

MlUer.  Calif. 

Miller,  Ohio 

MUls 

MlneU 

Mlnlsh 

Mink 

MltcheU,  Md. 

MltcheU,  N.T. 

MoSett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nichols 
Nowak 
Oberstar 
Obey 
O'Brien 
OtUnger 
Passman 
PaUen.  N.J. 
Patterson, 

Calif. 
Paul 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Presaler 
Preyer 
Price  . 
Prltchard 
Qule 
Qulllen 
BaUsback 
BandaU 
Bangel 
Bees 
Begula 

NAYS— 0 


NOT  VOTTNO— 77 


Beuas 

Blchmond 

Blegle 

Blnaldo 

Boberts 

Boblnson 

Bodlno 

Boe 

Bogers 

Boncallo 

Booney 

Bose 

Boaenthal 

Boush 

Bousselot 

Boybal 

Btuinels 

Buppe 

BUBSO 

Byan 

St  Germain 

Sarasln 

Satterfleld 

Scheuer 

Schneebeli    . 

Schroeder 

Schulze 

Bebellus 

Selberllng 

Sharp 

Shipley 

ShrlTer 

Shuster 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith.  lowa 

Smith.  Nebr. 

Snyder 

Solars 

Spellman 

^>ence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 
Steelman 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Symms 
Talcott 
Taylor,  MO. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Trazler 
Treen 
Taongas 
XJllman 
VanOeerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vlgorlto 
Waggonner 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whltten 
Wiggins 
Wilson,  Bob 
Winn 
Wlrth 
Wylle 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 


Abzug 

Addabbo 

Allen 

Ambro 

Ashley 

Bell 

Blaggl 

Blester 


Blouln 

Brlnkley 

Butler 

Oonlan 

Gorman 

Cotter 

Danlelson 

de  la  Oarza 


Dickinson 

Eckhardt 

Eshlftman 

Foley 

Green 

Hanley 

Hansen 

Harrington 


Hays,  Ohio 

Hefner 

Heinz 

Helstoskl 

Hlghtower 

Hlnshaw 

Howe 

Jarman 

Johnson,  Pa. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Landrum 

Litton 

McCloskey 

McCormack 

McDade 

McDonald 


McKlnney 

Magulre 

Mathls 

Metcalfe 

MUford 

Moakley 

Murphy,  ni. 

Murphy,  N.Y. 

Nedzl 

Nix 

Nolan 

O'H&ra 

0*NeiU 

Pattlson,  N.Y. 

Pepper 

Peyser 

Rhodes 

Bisenhoover 


Bostenkowskl 
Santlnl 
Sarbanes 
Stanton, 

James  V. 
Stelger,  Ariz. 
Stuckey 
Sullivan 
Symington 
UdaU 
Walsh 

Wilson,  C.  H. 
Wilson,  Tex. 
Wolff 
Wright 
Wydler 
Young,  Alaska 
Zeferettl 


The  vote  was  taken  by  electraiic  de- 
vice, and  there  were — yeas  352,  nays  0. 
not  voting  79,  as  follows: 


The  Clerk  announced  the  following 
palra: 

Mr.  Addabbo  with  Mr.  O'Hara. 

Mr.  Zeferettl  with  Mr.  Green. 

Mr.  Cotter  with  Mr.  Udall. 

Mr.  Helstoskl  with  Mr.  James  V.  Stanton. 

Mr.  Litton  with  Mr.  Harrington. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Karth. 

Mr.  Santlnl  with  Mr.  BeU . 

Mr.  Bostenkowskl  with  Mr.  Blester. 

Mr.  Pepper  with  Mr.  Oonlan. 

Mr.  O'Neill  with  Mr.  Eahleman. 

Mr.  Ambro  with  Mr.  Heinz. 

Mr.  Blaggl  with  Mr.  Jarman. 

Mr.  Hanley  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  Murphy  of  New  York  with  Mr.  Mc- 
Closkey. 

Mr.  Nix  with  Mr.  Blouln. 

Mr.  Moakley  with  Mr.  McDade. 

Mr.  Wright  with  Mr.  McKlnney. 

Mr.  Wolff  with  Mr.  Stelger  of  Arizona. 

Mr.  Ashley  with  Mr.  Peyser. 

Mr.  McDonald  with  Mr.  Stuckey. 

Mr.  Jones  of  Oklahoma  with  Mr.  Butler. 

Mr.  Gorman  with  Mrs.  Sullivan. 

Mr.  Hays  of  Ohio  with  Mr.  DlckUison. 

Mr.  Pattlson  of  New  York  with  Mr.  Sym- 
ington. 

Mr.  Allen  with  Mr.  Walsh. 

Ms.  Abzug  with  Mr.  Sarbanes. 

Mr.  Mathls  with  Mr.  Hansen. 

Mr.  Murphy  of  Illinois  with  Charles  Wil- 
son of  Texas. 

Mr.  Foley  with  Mr.  Wydler. 

Mr.  de  la  Oarza  with  Mr.  Young  of  Alaska. 

Mr.  Danlelson  with  Mr.  Jones  of  Ten- 
nessee. 

Mr.  Brlnkley  with  Mr.  McConnack. 

Mr.  Nolan  with  Mr.  Nedzl. 

Mr.  Bisenhoover  with  Mr.  Magulre. 

Mr.  Metcalfe  with  Mr.  Eckhardt. 

Mr.  Mllford  with  Mr.  Landnun. 

Mr.  Hefner  with  Mr.  Howe. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CODIFICATION      OP      RULES      AND 
CUSTOMS  OP  AMERICAN  PLAQ 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  Joint  res- 
olution (S.J.  Res.  49) ,  as  amended. 

The  Clerk  read  the  title  of  the  Sen- 
ate Joint  resolution. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  ttie  gentleman 
from  California  (Mr.  Edwakss)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  joint  resolutltm  (S.J.  Res.  49) ,  as 
amended,  on  which  the  yeas,  and  nays 
are  ordered.  '  '^nox 
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1 

YZAB—SSt 

Abdnor 

Edwards,  Calif. 

Long,  Md. 

Adams 

EUberg 

Lott 

Alexander 

Emery 

Lujan 

Anderson, 

gpgitnh 

Lundlns 

Calif. 

Erlenbom 

McClory 

Anderson,  m. 

Bach 

McCoUlster 

Andrews.  N.C. 

McEwen 

Evans,  Ind. 

McFaU 

N.Dftk. 

Bvln8,Tenn. 

McHugh 

*w«iw«ln 

Fary 

McKay 

Archer 

FasoeU 

Madden 

Annstrong 

Fen  wick 

Madlgan 

Ashbrook 

Flndley 

Mahon 

Aspln 

Fish 

Mann 

AuColn 

FWier 

Martin 

BadUlo 

Flthlan 

Matsunaga 

Bafalls 

Flood 

Mazzoll 

Baldus 

Florlo 

Meeds 

Baucus 

nowers 

Melcher 

Bauman 

Flynt 

Meyner 

Beard.  B  J. 

Ford,  Mich. 

Mezvlnsky 

Beard.  Tenn. 

Ford.  Tenn. 

MlRhel 

BedeU 

Forsythe 

Mlkva 

Bennett 

Fotintaln 

Miller,  CaUf. 

Bergland 

Fraser 

MUler,Ohlo 

Bevlll 

Frenzel 

Mills 

Bingham 

Frey 

Mlneta 

Blanchard 

Fuqua 

Mlnlsh 

Boggs 

Gaydos 

Mink 

Boland 

Olalmo 

MltcheU.  Md. 

BolUng 

Gibbons 

MltcheU.  N.Y. 

Honker 

Oilman 

Moffett 

Bo  wen 

Ginn 

MoUohan 

Brademaa 

Ooldwater 

Montgomery 

Breaux 

Gonzalez 

Moore 

Breckinridge 

Goodllng 

Moorhead, 

Brodhead 

Oradlson 

Calif. 

Brooks 

Orassley 

Moorhead.  Pa. 

Broomfleld 

Oude 

Morgan 

Brown.  Calif. 

Guyer 

Mosher 

Brown,  Mich. 

Hagedom 

Moss 

Brown.  Ohio 

Haley 

Mottl 

Broyhlll 

Hall 

Murtha 

Buchanan 

Hamilton 

Myers.  Ind. 

Burgener 

Hammer- 

Myers,  Pa. 

Burke.  Calif. 

schmldt 

Natcher 

Burke,  Fla. 

Hannaford 

Neal 

Burke,  Mass. 

Harkln 

Nichols 

Burleson,  Tex. 

Harris 

Nowak 

Burllson,  Mo. 

Harsha 

Oberstar 

Burton,  John 

Hawkins 

Obey 

Burton,  Phillip  Hayes,  Ind. 

O'Brien 

Byron 

Hubert 

Ottlnger 

Carney 

Hechler,  W.  Vs 

.  Passman 

Can- 

Heckler,  Mass. 

Patten,  N.J. 

Carter 

Henderson 

Patterson, 

Cederl>erg 

Hicks 

Calif. 

ChappeU 

HUlls 

Paul 

Chlsholm 

HoUand 

Perkins 

Clancy 

Holt 

PettU 

Clausen, 

Horton 

Pickle 

DonH. 

Howard 

Pike 

Clawaon,  Del 

Hubbard 

Poage 

Clay 

Hughes 

Presaler 

Cleveland 

Himgate 

Cochran 

Hutchinson 

Price 

Cohen 

Hyde 

PrltchaM 

Collins,  HI. 

Ichord 

Qule 

Collins,  Tex. 

Jacobs 

QuUlen 

Conable 

Jeffords 

BaUsback 

Conte 

Jenrette 

BandaU 

Conyers 

Johnson,  CalU 

'.  Bangel 

Cornell 

Johnson.  Colo 

Beee 

Coughlln 

Jones.  Ala. 

Begula 

Crane 

Jones,  N.C. 

Beuas 

D' Amours 

Jordan 

Blchmond 

Daniel.  Dan 

Kasten 

Blegle 

Daniel.  B.  W. 

Kastenmelef 

Blnaldo 

Daniels.  NJ. 

Kazen 

Roberts 

Davis 

KeUy 

Boblnson 

Delaney 

Kemp 

Bodlno 

Dellnms 

Ketchum 

Boe 

Derrick 

Keys 

Bogers 

Derwlnskl 

Kindness 

Boncallo 

Devlne 

Koch 

Booney 

Dlggs 

Krebs 

Bose 

DlngeU 

Krueger 

Bosenthal 

Dodd 

LaFalce 

Bonsh 

Downey,  N.Y. 

Lagomarstno 

Bousselot 

Downing,  Va. 

Latta 

Boybal 

Drlnan 

Leggett 

B\mn«ls 

Duncan.  Oreg 

.   Lehmmn 

Bappe 

Duncan,  Tenn.  Lent 

Busso 

duPont 

Levltaa 

Byan 

Early 

Uo7d.OaUf. 

StOermain 

Edgar 

Uoyd.  Tenn. 

Sarasln 

WlwutU.Alik 

Satterfleld 

June  21,  1976 
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Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shipley 
Shrlver 
Shuster 
Slkes 
Simon 
Slsk 
Skublts 
Slack 

Smith.  Iowa 
Smith,  Nebr. 
Snyder 
Solaiz 
Spellman 
^ence 
Staggers 
Stanton. 
J.  WlUlam 


Abzug 

Addabbo 

AUen 

Ambro 

Ashley 

BeU 

Blaggl 

Blester 

Blouln 

Brlnkley 

Butler 

Conlan 

Conn  an 

Cotter 

Danlelson 

de  la  Oarza 

Dent 

Dickinson 

Eckhardt 

Eshleman 

Foley 

Oreen 

Hanley 

Hansen 

Harrington 

Hays,  Ohio 

Hefner 


Stark 

Steed 

Steelman 

Stelger,  Wis. 

Stephens 

Stokes 

Stratton 

Studds 

Symms 

Talcott 

Taylor,  Me. 

Taylor.  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Ullman 

VanDeerlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

NAYS— 0 


NOT  VOnNO— 79 


Vlgorlto 

Waggonner 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wlrth 

WyUe 

Yates 

Yatron 

Young.  Fla. 

Young.  Oa. 

Young.  Tex. 

Zablockl 


Heinz 

Helstoskl 

Hlghtower 

Hlnshaw 

Holtzman 

Howe 

Jarman 

Johnson,  Pa. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Landnim 

Litton 

McCloskey 

McCormack 

McDade 

McDonald 

McKiimey 

Magulre 

Mathls 

Metcalfe 

MUford 

Moakley 

Murphy,  m. 

Murphy,  N.Y. 

Nedzl 

NU 


Nolan 

O'Hara 

O'NeUl 

Pattlson.  N.Y. 

Pepper 

Peyser 

Bhodes 

Bisenhoover 

Bostenkowskl 

Santlnl 

Sarbanes 

Stanton. 

James  V. 
Stelger.  Ariz. 
Stuckey 
SuUlvan 
Symington 
UdaU 
Walsh 

WUson.  C.  H. 
WUBon.Tez. 
Wolff 
Wright 
Wydler 

Young,  Alaska 
Zeferettl 


Mr.  MlU<ffd  with  Mr.  Hefner. 

Bfr.  Dent  with  Mr.  Hlghtower. 

Mr.    McConnack    with    Mr.    Howe. 

Messrs.  MOSS.  JEFFORDS,  and 
ICHORD  changed  their  vote  frmn  "nay" 
to  "yea." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  joint  resolution,  as  amended,, 
was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  by  inserting  a 
close  quotation  mark  immediately  after 
"United  States  of  Amralca." 

A  motion  to  rec<mslder  was  laid  on 
the  table. 

TRANSLATOR  BROADCAST  STA- 
TION OPERATIONS 

The  SPEAKER.  The  unfinished  busi- 
ness is  tlie  question  of  suspending  the 
rules  and  passing  the  bill,  HJl.  9689. 

The  aerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  (m 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Van  Deerlin)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  HJl.  9689.  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electrtmic  de- 
vice, and  there  were — ^yeas  349,  nays  2, 
answered  "present"  1,  not  voting  79,  as 
follows: 

[RoU  Mo.  418] 


The  C^erk  annoimced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  O'Hara. 

Mr.  ZefereUl  with  Mr.  Oreen. 

Mr.  Cotter  with  Mr.  UdaU. 

Mr.  Helstoskl  with  Mr.  James  V.  Stanton. 

Mr.  Litton  with  Mr.  Harrington. 

Mr.  Charles  H.  Wilson  of  CalUomla  with 
Mr.  Karth. 

Mr.  Santlnl  with  Mr.  BeU. 

Mr.  Bostenkowskl  with  Mr.  Blester. 

Mr.  Pepper  with  Mr.  Conlan. 

Mr.  O'Neill  with  Mr.  Eshleman. 

Mr.  Ambro  with  Mr.  Heinz. 

Mr.  Blaggl  with  Mr.  Jarman. 

Mr.  Hanley  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Murphy  of  New  York  with  Mr.  McClos- 
key. 

Mr.  Nix  with  Mr.  Blouln. 

Mr.  Moakley  with  Mr.  McDade. 

Mr.  Wright  with  Mr.  McKlnney. 

Mr.  Wolff  with  Mt.  Stelger  of  Arizona. 

Mr.  Ashley  with  Mt.  Peyser. 

Mr.  McDonald  with  Mr.  Stuckey. 

Mr.  Jones  of  Oklahoma  with  Mr.  Butler. 

Mr.  Gorman  with  Mrs.  STiUlvan. 

Mr.  Hays  of  Ohio  with  Mr.  Dickinson. 

Mr.  Pattlson  of  New  York  with  Mr.  Sy- 
mington. 

Mr.  Allen  with  Mr.  Walsh. 

Ms.  Abzug  with  Mr.  Sarlianes. 

Mr.  Mathls  with  Mr.  Haiuen. 

Mr.  Murphy  of  Illinois  with  Mr.  Oharles 
Wilson  of  Texas. 

Mr.  Foley  with  Mr.  Wydler. 

Mr.  de  la  Oarza  with  Mr.  Young  of  AlUka. 

Mr.  Danlelson  with  Mr.  NedzL 

Mr.  Brlnkley  with  Mr.  Magulre. 

Mr.  Molan  with  Mr.  Eckhardt. 

Mr.  Bisenhoover  with  Mr.  Landrum. 

Mr.  Metcalf*  with  Ms.  Holtzman. 


Abdnor 
Adams 
Alexander 
Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Aq>ln 
AuColn 
BadUlo 
Bafalls 
Baldus 
Baucus 
Banman 
Beard,  B.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Bingham 
Blanchard 
Boggs 
Boland 
BoUlng 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Btirke.  Calif. 
Bxirke,  Fla. 
Burke.  Mass. 
Burieson.Tex. 
Buillson.  Mo. 
Burton.  John 
Burton.  PblUlp 
Byron 
Carney 
Oair 
Osrtsr 


YEAS— 349 

Cederberg 
ChappeU 
Chlsholm 
Clancy 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
CoUlns.  ni. 
CoUlns.  Tex. 
Conable 
Conte 
Conyers 
ComeU 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Daniels,  N.J. 
Davis 
Dtianey 
Dellmns 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dlggs 
mngeU 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 

Edwards.  Ala. 

Edwards.  Calif. 

EUberg 

Emery 

English 

Erlenbom 

Esch 

Evans,  Colo. 

Evans,  md. 

Evlns,  Tenn. 

Fary 

FaaceU 

Fenwlck 

Flndley 

Fish 


Fisher 
Flthlan 
Flood 
Florlo 
Flowers 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Oaydos 
Olalmo 
Olbbons 
Oilman 
Olnn 
Ooldwater 
Ooodling 
Oradlson 
Orassley 
Oude 
Guyer 
Hagedom 
Haley 
HaU 

HamUton 
Hammer- 
sclunldt 
Hannaford 

Harris 

Haraha 

Hawkins 

Hayes,  Ind. 

Hubert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Henderson 

HUUs 

HoUand 

Holt 

Holtsnan 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Icbosd 

Jacobs 

Jeffords 

Jenrette 


Johnson.  Calif 

Moorhead.  Pa. 

Sharp 

Johnson,  Colo. 

Morgan 

Shipley 

Jones,  Ala. 

Mosher 

Shrlver 

Jones.  N.C. 

If  on 

SbuBtar 

Jordan 

Mottl 

Slkes 

Kasten 

Mxirtha 

Simon 

Kastenmeler 

Myers.  Ind. 

Slsk 

Kazen 

Myers.  Pa. 

Skubltz 

Kelly 

Natcher 

Slack 

Kemp 

Neal 

Smith.  Iowa 

Ketchum 

Nichols 

Smith.  Nebr. 

Keys 

Nowak 

Snyder 

Kindness 

Oberstar 

Solars 

Koch 

Obey 

E^rebs 

O'Brien 

^>ence 

Krueger 

Ottlnger 

Btasgers 

LaFalce 

Passman 

Lagomarstno 

Patten.  N.J. 

Latta 

Stark 

TiSBljOll 

OaUf. 

Steed 

Paul 

Steelman 

Lent 

PerUns 

Stelger.  Wis. 

Levltas 

PettU 

Stephens 

Uoyd.  Calif. 

Pickle 

Stokes 

Uoyd,  Tenn. 

PUce 

Strattoa 

Long,  La. 

Poage 

Stixlds 

Long.Md. 

Presaler 

Symms 

Lott 

Preyer 

Talcott 

LuJan 

Price 

Taylor.  Mo. 

Lundlns 

Prltchard 

Taylor,  N.C. 

McClory 

Qule 

Teague 

McOoUlster 

QuUlen 

Titompaon 

McCormack 

BaUsback 

McEwen 

Hanrtall 

Thornton 

McFaU 

Bangel 

Ttudcr 

McHugh 

Bees 

Treem 

McKay 

Begula 

Taongas 

Madden 

Reuss 

UUman 

Madlgan 

Richmond 

VanDeerlln 

Mahon 

Blegle 

Vander  Veen 

Mann 

Blnaldo 

VanUc 

Martin 

Roberts 

Vlgorlto 

Matsunaga 

Robinson 

Waggonner 

Rodlno 

Meads 

Roe 

Melcher 

Weaver 

Meyner 

Rooney 

Whalen 

Mezvlnsky 

Roee 

White 

Michel 

Rosenthal 

Whltehurst 

Mlkva 

Roush 

Whltten 

MUler.  Calif. 

Roxisselot 

WlggUis 

MUter.  Ohio 

Roybal 

Winn 

MUls 

Runnels 

Wlrth 

MlneU 

Ruppe 

Wylle 

Busso 

Yates 

Mink 

Ryan 

Yatron 

MltcheU.  Md. 

StOermain 

Young,  Fla. 

MltcheU,  N.Y. 

Sarasln 

Young,  Oa. 

Moffett 

Satterfleld 

Young.  Tex. 

MoUohan 

Scheuer 

Zablockl 

Montgomery 

SohneebeU 

MOore 

Schroeder 

Moorhead. 

Schulze 

Calif. 

Selberllng 

NAYS— a 
Hicks  RoncaUo 

ANHWBBED  "PRESENT" — 1 


Gonzalez 
HOT  VOTINO— 7B 


AbBUg 

Addabbo 

AUen 

Ambro 

AShlay 

BeU 

Blaggl 

Blester 

Blouln 

Brlnkley 

Butler 

Oonlan 

Ooiman 

Cotter 

Danlelson 

de  la  Oarza 

Eckhardt 

Eshleman 

Foley 

Oreen 

Hanley 

Hansfin 

Harrington 

Hays,  Ohio 

Hefner 

Heinz 


HeUtoskl 

Hlghtower 

Hlnshaw 

Howe 

Jarman 

Johnson,  Pa. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Landrum 

Utton 

McCloskey 

McOMle 

McDonald 

McKlnnky 

Magulre 

Mathls 

Metcalfe 

Mllford 

Moakley 

Murphy,  ni. 

Murphy.  N.Y. 

Nedsl 

NU 

Nolan 

O'Hara 

O'NeUl 


Pattlson,  N.Y. 

Pepper 

Peyser 

Rhodes 

Bisenhoover 

Rostenkowakl 

Santlnl 

Sarbanes 

Sebellus 

Stanton, 

James  V. 
Stelger,  Ariz. 
Stuckey 
SuUlvan 
Symington 
UdaU 

Vander  Jagt 
Walsh 
Wilson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
WOUI 
Wright 
Wydler 

YDung,  Alaska 
Zeferettl 


Tbe  Clerk  announced  the  following 
polls: 
Mr.  Addabbo  with  Mr.  O'Haxa. 
Mr.  Zeferettl  with  Mr.  Green. 
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Mr.  Cotter  with  Mr.  UdaU. 

Mr.  Helstotkl  with  Mr.  James  V.  Stanton. 

Mr.  Utton  with  Mr.  Harrington. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Kartb. 

Mr.  Santlnl  with  Mr.  Bell. 

Mr.  Bostenkowskl  with  Mr.  Blester. 

Mr.  Pepper  with  Mr.  Conlan. 

Mr.  CNeUl  with  Mr.  Eshleman. 

Mr.  Ambro  with  Mr.  Heinz. 

Mr.  BUggl  with  Mr.  Jarman. 

Mr.  Hanley  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Murphy  of  New  York  with  Mr.  McCloe- 
key. 

Mr.  Nix  with  Br.  Blouln. 

Mr.  Moakley  with  Mr.  McOade. 

Mr.  Wiight  with  Mr.  McKlnney. 

Mr.  Wolff  with  Mr.  Stelger  of  Arizona. 

Mr.  Ashley  with  Mr.  Peyser. 

Mr.  McDonald  with  Mr.  Stuckey. 

Mr.  Jones  of  Oklahoma  with  Mr.  Butler. 

Mr.  Oonnan  with  Mrs.  Sullivan. 

liir.  Hays  of  Ohio  with  Mr.  Dickinson. 

Mr.  Pattlson  of  New  Tca-k  with  Mr.  Syming- 
ton. 

Mr.  Allen  with  Mr.  Walsh. 

Ms.  Abzug  with  Mr.  Sarbanes. 

Mr.  Mathis  with  Mr.  Hansen. 

Mr.  Murphy  of  Illinois  with  Mr.  Charles 
Wilson  of  Texas. 

Mr.  Foley  with  Mr.  Wydler. 

Mr.  de  la  Oarza  with  Mr.  Young  of  Alaska. 

Mr.  Danlelson  with  Mr.  Hefner. 

Mr.  Brlnkley  with  Mr.  Howe. 

Mr.  Nolan  with  Mr.  Nedzl. 

Mr.  Rlsenhoover  with  Mr.  Magulre. 

Mr.  Metcalfe  with  Mr.  Eckhardt. 

Mr.  Mllford  with  Mr.  Landrum. 

Mr.  Jones  of  Tennessee  with  Mr.  Bob  Wil- 
son. 

Mr.  SebeUus  with  Mr.  Vander  Jagt. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  VAN  DKERTiTN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  £ind  Foreign  Commerce  be 
discharged  from  further  consideration  of 
the  Senate  bill  (8.  2847)  to  amend  sec- 
tion 318  of  the  C(Hnmunicati(»s  Act  of 
1934,  as  amended,  to  enable  the  Federal 
Communications  Commission  to  author- 
ize translator  broadcast  stations  to  origi- 
nate limited  amounts  of  local  program- 
ing, and  to  authorize  frequency  modula- 
tion— ^FM — ^radlo  translator  stations  to 
operate  unattended  in  the  same  manner 
as  is  now  permitted  for  television  broad- 
cast translator  stations,  and  ask  for  its 
immediate  consideration. 

The  Cleric  read  the  title  of  the  Senate 
bill. 

Mr.  ROnSSELOT.  Mr.  Speaker,  re- 
serving the  ri^t  to  object,  wUl  s(»nebody 
explain  this? 

Mr.  VAN  DEERLIN.  Mr.  Eb)eaker,  if 
the  gentleman  will  jrield,  I  will  be  glad 
to  tell  my  colleague,  the  gentleman  from 
California  (Mr.  Rottsselot)  ,  that  this  is 
a  Senate  bill  which  is  identical  to  the 
House  bill  H.R.  9689,  which  the  House 
and  the  gentlemsm  Just  voted  for,  by  a 
most  flattering  margin. 

Mr.  ROUSSELOT.  Was  that  not  un- 
usual for  me  to  vote  for  it? 

Mr.  VAN  DEERLIN.  I  am  so  grateful 
to  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 


There  was  no  objection. 

The  Clerk  read  the  Senate  biU,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled,  That  clause 
(8)  of  the  first  proviso  of  section  318  of  the 
Communications  Act  of  1934  (47  n.S.C.  818) 
Is  amended — 

(1)  by  striking  out  "solely"  and  Inserting 
In  lieu  thereof  "primarily",  and 

(2)  by  striking  out  "television". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  9689)  was 
laid  on  the  table. 


HORSE  PROTECTION  ACT  AMEND- 
MENTS OP  1976 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  (H.R.  13711) . 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Rogers)  that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  13711,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — ^yeas  346,  nays  6, 
answered  "present"  1,  not  voting  78,  as 
follows: 

[RoU  No.  419] 
YEAS— 346 


Adams 

Carter 

Plndley 

Alexander 

Cederberg 

FUh 

Anderson, 

Cbapi>eU 

Fisher 

Calif. 

Chlsholm 

Flthlan 

Anderson,  HI. 

Clancy 

Flood 

Andrews.  N.C. 

Clausen, 

Florio 

Andrews, 

DonH. 

Flowers 

N.  Dak. 

Clawson,  Del 

Flynt 

Annunzio 

Clay 

Ford,  Mich. 

Archer 

Cleveland 

Ford,  Tenn. 

Armstrong 

Cochran 

Forsythe 

Ashbrook 

Cohen 

Foimtain 

Aspin 

CoUlns.  m. 

Fraser 

AuColn 

Collins.  Tex. 

Frenzel 

BadUlo 

Conable 

Prey 

Bafalls 

Conte 

Puqua 

Baldus 

Conyers 

Oaydos 

Baucus 

Cornell 

Oiaimo 

Bauman 

Coughim 

Qibbons 

Beard,  R.I. 

Crane 

Oilman 

Beard,  Tenn. 

D'Amours 

Oinn 

BedeU 

Daniel,  Dan 

Ooldwater 

Bennett 

Daniel,  B.  W. 

Ooodllng 

Bergland 

Daniels,  N.J. 

Oradlson 

BevlU 

DavU 

Orassley 

Bingham 

Delaney 

Gude 

Blanchard 

Dellums 

Guyer 

Boggs 

Dent 

Hagedorn 

Boland 

Derrick 

Haley 

Boiling 

DerwlnSkl 

Hall 

Bonker 

Devlne 

Hamilton 

Bowen 

Diggs 

Hammer- 

Brademas 

DlngeU 

schmldt 

Breaux 

Dodd 

Hannaford 

Breckinridge 

Downey,  N.Y. 

Harkln 

Brodhead 

Downing,  Va. 

Harris 

Brooks 

Drinan 

Harsha 

Broomfleld 

Duncan,  Oreg. 

Hawkins 

Brown,  Calif. 

Duncan,  Tenn 

Hayes,  Ind. 

Brown,  Mich. 

du  Pont 

Hechler,  W.  Va 

Brown,  Ohio 

Early 

Broyhlll 

Edgar 

Henderson 

Buchanan 

Edwards,  Ala. 

Hicks 

Burgener 

Edwards,  Calif 

.  Hlllls 

Burke,  Calif. 

EUberg 

HoUand 

Burke,  Fla. 

Emery 

Holt 

Burke,  Mass. 

EnglUh 

Holtzman 

Burleson,  Tex. 

Erlenbom 

Horton 

Burllson,  Mo. 

Escb 

Howard 

Burton,  John 

Evans,  Colo. 

Hubbard 

Burton,  Phillip  Evans,  Ind. 

Hughes 

Byron 

Pary 

Hungate 

Carney 

FasceU 

Hutchinson 

Carr 

Fenwick 

Hyde 

Jacobs 

Moorhead.  Pa. 

Shipley 

Jeffords 

Morgan 

Shriver 

Jenrette 

Mosher 

Shustwr 

Johnson,  Calif 

Moss 

Slkes 

Johnson.  Colo. 

Mota 

Simon 

Jones,  Ala. 

Murtha 

Bisk 

Jones,  N.C. 

Myers,  Ind. 

Skubltz 

Jordan 

Myers,  Pa. 

Slack 

Hasten 

Natcher 

Smith,  Iowa 

Kastenmeler 

Neal 

Smith.  Nebr. 

Nichols 

Snyder 

KeUy 

Nowak 

Solarz 

Kemp 

Oberstar 

Spellman 

Ketchum 

Obey 

Spence 

Keys 

O'Brien 

Staggers 

Kindness 

Ottinger 

Stanton, 

Koch 

J.  WlUlam 

Krebs 

Patten,  N  J. 

Stark 

Krueger 

Patterson. 

Steed 

LaPalce 

Calif. 

Steelman 

Lagomarsino 

Perkins 

Stelger,  Wis. 

Latta 

Pettis 

Stephens 

Leggett 

Pickle 

Stokes 

Lehman 

Pike 

Stratton 

Lent 

Poage 

Studds 

Levitas 

Pressler 

Symms 

Uoyd,  Calif. 

Preyer 

Talcott 

Lloyd,  Tenn. 

Price 

Taylor,  Mo. 

Long,  Md. 

Prltchard 

Taylor,  N.C. 

Lott 

Quie 

Teague 

Lundine 

QuUlen 

Thompson 

McClory 

RallBback 

Thone 

McCoUister 

Randall 

Thornton 

McCormack 

Rangel 

Traxler 

McEwen 

Rees 

Treen 

McFaU 

Regxila 

Tsongas 

McHugh 

Reuss 

UUman 

McKay 

Richmond 

Van  Deerlln 

Madden 

Riegle 

Vander  Jagt 

Madigan 

Rinaldo 

Vander  Veen 

Mahon 

Roberts 

Vanlk 

Mann 

Robinson 

Vlgorito 

Martin 

Rodlno 

Waggonner 

Matsunaga 

Roe 

Wampler 

MazzoU 

Rogers 

Waxman 

Meeds 

Roncalio 

Weaver 

Melcher 

Rooney 

Whalen 

Meyner 

Rose 

White 

Mezvlnsky 

Rosenthal 

Whltehurst 

Michel 

Roush 

Whitten 

Mlkva 

Rousselot 

Wiggins 

Miller.  Calif. 

Roybal 

WUson,  Bob 

MUler,  Ohio 

Ruppe 

Winn 

Mills 

Russo 

Wlrth 

Mineta 

Ryan 

Wylle 

Minish 

St  Germain 

Yates 

Mink 

Sarasln 

Yatron 

Mitchell,  Md. 

Satterfleld 

Young,  Fla. 

MitcheU,  N.Y. 

Scbeuer 

Young,  Ga. 

Moffett 

Schneebell 

Young,  Tex. 

MoUoban 

Schroeder 

Zablockl 

Montgomery 

Schulze 

Moore 

Sebelius 

Moorhead, 

Seiberllng 

Calif. 

Sharp 

NAYS— 8 

Abdnor  Ichord  Paul 

Evlns,  Tenn.       Lujan  Runnels 

ANSWERED  "PRESENT" — 1 

Gonzalez 


NOT  VOTINO— 78 


O'Hara 

O'NeUl 

Pattlson,  N.Y. 

Pepper 

Peyser 

Rhodes 

Risenhoover 

Rostenkowskl 

Santlnl 

Sarbanes 

Stanton, 

James  V. 
Stelger,  Ariz. 
Stuckey 
Sullivan 
Symington 
UdaU 
Walsh 

WUson,  C.  H. 
Wilson,  Tex. 
Wolff 
Wright 
Wydler 
Young,  Alaska 
Zeferettl 


The  Clerk  announced  the  following 
pairs: 
Mr.  Addabbo  with  Mr.  O'Hara. 


Abzug 

Heinz 

Addabbo 

Helstoskl 

Allen 

Hlghtower 

Ambro 

Hlnshaw 

Ashley 

Howe 

BeU 

Jarman 

Blaggi 

Johnson,  Pa. 

Blester 

Jones,  Okla. 

Blouln 

Jones,  Tenn. 

Brlnkley 

Ksrth 

Butler 

Landnim 

Conlan 

Litton 

Corman 

Long,  La. 

Cotter 

Mcaoskey 

Daniel  son 

McDade 

de  la  Oarza 

McDonald 

Dickinson 

McKinney 

Eckhardt 

Magulre 

Eshleman 

Mathis 

Foley 

Metcalfe 

Green 

MUrord 

Hanley 

Moakley 

Hansen 

Murphy,  ni. 

Harrington 

Murphy,  N.Y. 

Hays,  Ohio 

Nedzl 

H«bert 

Nlz 

Hefner 

N(flan 
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Bfr.  Zeferettl  with  Mr.  Green. 

Mr.  Cotter  with  Mr.  UdaU. 

Mr.  Helstoskl  with  Mr.  James  V.  Stanton. 

Mr.  Litton  with  Mr.  Harrington. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Karth. 

Mr.  Santlnl  with  Mr.  BeU. 

Mr.  Rostenkowskl  with  Mr.  Blester. 

Mr.  Pepper  with  Mr.  Conlan. 

Mr.  O'NelU  with  Mr.  Eshleman. 

Mr.  Ambro  with  Mr.  Heinz. 

Mr.  Blaggi  with  Mr.  Jarman. 

Mr.  Hanley  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Murphy  of  New  York  with  Mr.  Mc- 
Closkey. 

Mr.  Nix  with  Mr.  Blouln. 

Mr.  Moakley  with  Mr.  McDade. 

Mr.  Wright  with  Mr.  McKlnney. 

Mr.  Wolff  with  Mr.  Stelger  of  Arizona. 

Mr.  Ashley  with  Mr.  Peyser. 

Mr.  McDonald  with  Mr.  Stuckey. 

Mr.  Jones  of  Oklahoma  with  Mr.  Butler. 

Mr.  Corman  with  Mrs.  Sullivan. 

Mr.  Hays  of  Ohio  with  Mr.  Dickinson. 

Mr.  Pattlson  of  New  York  with  Mr.  Sy- 
mington. 

Mr.  Allen  with  Mr.  Walsh. 

Ms.  Abzug  with  Mr.  Sarbanes. 

Mr.  Mathis  with  Mr.  Hansen. 

Mr.  Murphy  of  minols  with  Mr.  Charles 
WUson  of  Texas. 

Mr.  Foley  with  Mr.  Wydler. 

Mr.  de  la  Oarza  with  Mr.  Young  of  AlaAa. 

Mr.  Danlelson  with  Mr.  Nedzl. 

Mr.  Brlnkley  with  Mr.  Magulre. 

Mr.  Nolan  with  Mr.  Eckhardt. 

Mr.  Risenhoover  with  Mr.  Landrum. 

Mr.  Metcalfe  with  Mr.  Hefner. 

Mr.  Mllford  with  Mr.  Hebert. 

Mr.  Long  of  Louisiana  with  Mr.  Hlghtower. 

Mr.  PERKINS  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  811)  to  amend  the 
Horse  Protection  Act  of  1970  to  better 
effectuate  its  purposes,  a  similar  bill  to 
the  one  just  passed,  and  ask  for  its  Im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  DEVINE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  what  the 
bill  is? 

Mr.  ROGERS.  Mr.  Speaker,  we  are 
simply  substituting  the  House  language 
for  the  Senate  Ull. 

Mr.  DEVINE.  On  what  subject? 

Mr.  ROGERS.  The  Horse  Protection 
Act.  the  last  bill  voted  on. 

Mr.  DEVINE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlanan  from  Flor- 
ida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  811 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 


America  in  Congress  assembled,  TbMX  this 
Act  may  be  cited  as  the  "Hone  Protection 
Act  Amendments  of  1975". 

See.  a.  Section  1  of  the  Hone  Protection 
Act  of  1970  (Public  Law  91-540)  Is  amended 
to  read  as  foUows:  "That  this  Act  may  be 
cited  as  the  'Horse  Protection  Act'.". 

Sbc.  3.  Section  2  of  the  Horse  Protection 
Act  of  1970  (IS  U.S.C.  1821)  is  amended  to 
read  as  follows: 


"oxmanoNB 


the 


"Skc.  2.  As  used  in  this  Act.  unit 
context  otherwise  requires — 

"(1)  'commerce'  means  conunerce  among 
the  several  States  or  with  foreign  nations  or 
In  or  through  any  State  or  between  any  State 
and  a  foreign  nation; 

"(2)  'management'  refus  to  any  person 
who  organizes,  exercises  control  over,  or  Is 
teqxtnsible  for  organizing,  directing,  or  ad- 
ministering; 

"(3)  'Secretary*  means  the  Secretary  of 
Agriculture,  or  his  delegate; 

"(4)  'sore',  with  respect  to  a  horse,  means 
that  (A)  an  irritating  or  blistering  agent 
has  been  applied,  IntemaUy  or  extemaUy,  to 
any  of  its  limbs;  (B)  any  bum,  cut,  or  lacer- 
ation has  been  inflicted  on  any  of  its  Ihnba: 
(C)  any  tack,  naU,  screw,  or  chemical  agent 
has  been  injected  into  or  used  on  any  of  Its 
limbs;  or  (D)  any  other  method  or  device 
has  been  used  on  any  of  its  limbs,  and.  as  a 
consequence  of  such  application,  infliction, 
injection,  or  other  use,  the  subject  of  such 
use  suffers  or  reasonably  can  be  expected  to 
suffer,  physical  pain,  physical  distress.  In- 
flammation, or  lameness  when  walking,  trot- 
ting, or  otherwise  moving.  A  horse  shaU  be 
considered  sore  if  it  manifests  abnormal  sen- 
sitivity of  the  hoof,  pastern,  or  fetlock; 

"(5)  'State'  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  any  ter- 
ritory or  possession  of  the  United  States;  and 

"(6)  'unsound  limb',  with  respect  to  a 
horse,  means  any  condition  In  any  of  Its 
limbs  that  results  In,  or  reasonably  can  be 
expected  to  result  In,  physical  pain,  physical 
distress.  Inflammation,  or  lameness  to  such 
horse  when  It  is  walking,  trotting,  or  other- 
wise moving.". 

Sec.  4.  (a)  Oenxrai.. — (1)(A)  Section  3  of 
the  Horse  Protection  Act  of  1970  (16  U.S.C. 
1822)   is  amended  to  read  as  follows: 

"TINDINGS 

"Ssc.  3.  The  Congress  flnds  and  declares 
that— 

"(1)  the  soring  of  horses  is  cruel  and  In- 
humane; 

"(2)  horses  shown  or  exhibited  which  are 
sore  or  which  have  any  unsound  limb,  may, 
where  such  soreness  or  unsoundess  improves 
the  performance  of  such  horse,  compete  un- 
fairly with  horses  which  are  not  sore  and 
which  have  sound  limbs; 

"(3)  the  movement,  showing,  exhibition, 
or  sale  of  sm-e  horses  in  Intrastate  commerce 
adversely  affects  and  burdens  Interstate  or 
foreign  commerce; 

"(4)  the  showing  or  exhibition  of  horses 
that  have  any  unsound  limb  Is  cruel  and 
Inhumane  and  adversely  affects  and  bur- 
dens interstate  or  foreign  commerce; 

"(6)  aU  horses  \i*ich  are  subject  to  regu- 
lation under  this  Act  are  either  in  Interstate 
or  foreign  commerce  or  substantlaUy  affect 
such  commerce;  and 

"(6)  regtdation  by  the  Secretary  is  ap- 
propriate to  prevent  and  eliminate  bvirdens 
upon  commerce  and  to  effectively  regulate 
commerce.". 

IMc.  5.  Section  4  of  the  Horse  Protection 
Act  of  1970  (16  n.S.C.  1823)  Is  amended  to 
read  as  foUows: 

"KBSPONSIsnjTaES 

"Sbc.  4.  (a)  GnnHuu,.— (1)  (A)  Tlie  man- 
agement of  any  horse  show  or  horse  exhibi- 
tion shaU  disqualify  any  horse  which  is  sore 


(V  which  has  any  nnaound  limb  from  being 
shown  or  exhibited;  and 

"(B)  The  management  of  any  public 
hone  sale  or  auction  shall  prohibit  tHe  sale 
or  auction  of  any  horse  which  is  sore;  or 
"(2)  The  management  of  any  hone  ahow, 
horse  exhibition,  or  public  horse  sale  or  auc- 
tion. In  accordance  with  regulations  which 
the  Secretary  shaU  issue,  may  ^ipolnt  aad 
retain  any  person  who  is  qualified  to  detect 
and  diagnose  a  sore  horse  and  a  horse  with 
any  unsound  limb,  other  than  a  person  who 
has  been  disqualified  by  the  Secretary,  after 
notice  and  an  opportunity  for  a  hearing,  to 
Inspect  horses  for  purposes  of  tills  Act,  at 
any  place  or  at  any  time  on  the  show  or  ex- 
hibition grounds  and  before,  during  and 
after  the  horses  are  shown,  exhibited,  or 
sold:  Provided,  That  If  any  such  qualified 
person  is  appointed  by  management  (A)  the 
management  of  any  horse  show  or  horse  ex- 
hibition shall  disqualify  from  being  shown 
or  exhibited  any  horse  which,  in  the  opin- 
ion of  such  qualified  person,  is  sore  or  has 
an  unsound  limb  or  limbs;  and  (B)  the  man- 
agement of  any  public  horse  saJe  or  auction 
shaU  prohibit  the  sale  of  any  horse  which, 
in  the  opinion  of  such  qxiallfled  person,  Is 
sore. 

"(b)  RaooKDS.— Each  person  who  orga- 
nizes, promotes,  directs,  manages,  or  ooa- 
ducts  a  horse  show,  horse  exhibition,  or 
public  horse  sale  or  auction  shaU  keep  such 
records  relating  thereto  as  the  Secretary 
may  by  regulation  pres<slbe.  Sudi  person 
ShaU  submit  to  the  Secretary,  In  such  form 
and  with  such  content  as  the  Secretary  shaU 
prescribe,  any  notiflcation,  report,  or  other 
material  relating  to  any  matter  regulated 
under  this  Act  as  the  Secretary  shall  by 
regulation  prescribe.  Any  such  regulation 
and  any  amendment  thereto  shall  be  Issued 
on  the  record  after  an  opportunity  for  a 
hearing. 

"(c)  iKSPscnow. — The  Secretary  Is  au- 
thorized to  conduct  such  inspections,  of  any 
horse  show,  horse  exhibition,  or  public  horse 
sale  or  auction,  or  of  any  horse  at  any  horse 
show,  horse  exhibition,  or  public  horse  sale 
or  auction,  as  he  may  by  regulation  pre- 
scribe or  as  he  deems  necessary  for  the  effec- 
tive enforcement  of  this  Act.  TtM  Secretary 
Is  further  authorized  to  inspect  and  copy,  at 
aU  reasonable  times,  such  records  as  «re  re- 
quired to  be  kept  under  subsection  (b)  of 
this  section.". 

Ssc.  6.  Section  5  of  the  Horse  Protectlan 
Act  of  1970  (15  VS.O.  1824)  is  amended  to 
read  as  foUows: 

"PKomsi'rau  oohduct 
"Sxc.   5.  like   following   conduct   Is  pro- 
hibited: 

"(1)  shipping,  transporting,  moving,  deliv- 
ering, or  receiving  any  h<Hse  which  is  sore 
(except  a  horse  which  is  sore  as  a  result  of 
ther^wutlc  treatment  by  a  person  lloeosed 
to  practice  veterinary  medli^ne  in  the  State 
or  poUtlcal  subdivision  thereof  In  which  such 
treatment  was  given),  with  reason  to  be- 
Ueve  that  such  horse  may  be  shown,  ex- 
hibited, or  entered  for  the  purpose  of  being 
shown  or  exhibited,  or  sold,  auctioned,  or 
offered  for  sale,  in  any  horse  show,  horse 
exhibition,  or  pubUc  horse  sale  or  auctlan: 
Provided,  That  this  provision  shall  not  apply 
to  an  act  performed  by  a  person  engaged  In 
the  traiuq>ort  of  horses  for  hire  in  the  course 
of  such  transport  unless  such  person  has  rea- 
son to  beUeve  such  horse  is  aort; 

"(2)  showing,  exhibiting,  or  entering  fOr 
the  purpose  of  showing  or  exhibiting,  or  seU- 
Ing,  auctioning,  or  offering  for  sale,  in  any 
horse  show,  horse  exhibition,  or  pubUo  horse 
sale  or  auction,  any  horse  which  Is  sore; 

"(8)  showing,  exhibiting,  or  allowing  to  be 
shown  or  exhibited,  any  horse,  after  having 
been  advised  by  a  qualified  person,  in  accord- 
ance with  section  4(a)  (2)  of  this  Act,  man- 
agement, or  the  Secretary  that  the  horse  has 
an  unsound  limb; 
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"(4)  IftUure  by  the  numagement  of  any 
horse  show  or  horse  exhibition,  which  does 
not  appoint  and  retain  a  qualified  person  In 
accordance  with  section  4(a)  (2)  of  this  Act, 
to  disqualify  from  being  shown  or  exhibited 
any  horse  which  Is  sore  or  which  has  any 
unsound  limb; 

"(6)  failure  by  the  management  of  any 
public  horse  sale  or  auction,  which  does  not 
appoint  and  retain  a  qualified  person  In  ac- 
cordance with  section  4(a)  (2)  of  the  Act,  to 
prohibit  the  sale,  offering  for  sale,  or  auction 
of  any  horse  which  Is  sore; 

"(6)  failure  by  the  management  of  any 
horse  show  or  horse  exhibition,  which  has 
appointed  and  retained  a  qualified  person  In 
accordsuice  with  section  4(a)  (2)  of  this  Act, 
to  disqualify  from  being  shown  or  exhibited 
any  horse,  which.  In  the  opinion  of  such 
qualified  person,  1b  sore  or  has  any  unsound 
limb: 

"(7)  failure  by  the  management  of  any 
public  horse  sale  or  auction,  which  has  ap- 
pointed and  retained  a  qualified  person  In 
accordance  with  section  4(a)  (2)  of  this  Act, 
to  prohibit  the  sale,  offering  for  sale,  or  auc- 
tion of  any  horse  which,  In  the  opinion  of 
such  quaUfied  person.  Is  sore; 

"(8)  showing  or  exhibiting  at  a  horse  show 
or  horse  exhibition;  selling  or  auctioning  at 
a  public  horse  sale  or  auction;  allowing  to  be 
shown,  exhibited,  or  sold  at  a  horse  show, 
horse  exhibition,  or  public  horse  sale  or  auc- 
tion; entering  for  the  purpose  of  showing  or 
exhibiting  In  any  horse  shew  or  horse  exhibi- 
tion; or  entering  for  the  purpose  of  selling  at 
a  public  horse  sale  or  auction,  any  horse 
which  Is  wearing  or  bearing  any  equipment, 
device,  paraphernalia,  or  substance  which 
the  Secretary  does  not  allow  to  be  vised  on 
the  limbs  of  a  horse.  In  the  interest  of  pre- 
venting the  practice  of  soring  and  pursuant 
to  regulations  to  be  Issued  under  this  Act; 

"(9)  falling  to  maintain  or  submit  records, 
notices,  reports,  or  other  material  required 
by  this  Act  or  regulations  Issued  under  this 
Act; 

"(10)  refusing  to  permit  the  Secretary  to 
enter  and  to  conduct  any  Inspection  of  any 
horse  show,  horae  exhibition,  or  puMlc  horse 
sale  or  auction,  or  of  any  horse  at  any  show, 
horse  exhibition,  or  public  horse  sale  or  auc- 
tion, for  purposes  of  determining  compliance 
with  this  Act  or  any  regiilatlons  Issued  under 
this  Act;  and 

"(11)  falling  to  provide  the  Secretary  with 
adequate  space  or  facilities,  as  the  Secretary 
may  by  regulation  prescribe,  In  which  to 
conduct  Inspections  or  any  other  activity 
authorized  to  be  performed  by  the  Secretary 
xinder  this  Act.". 

Sxc.  7.  Section  6  of  the  Horse  Protection 
Act  of  1970  (16  VS.C.  1826)  Is  amended  to 
read  as  follows: 

"XNTORCSMZNT 

"Sxc.  6.  (a)  CuuiNAL  VIOLATION. — Except 
as  otherwise  provided  In  paragraphs  (6)  and 
(6)  of  subsection  (d)  of  this  section  and  In 
section  9  of  this  Act,  any  person  who  know- 
ingly engages  In  any  conduct  prohibited 
under  section  5  of  this  Act  shall  be  subject 
to  criminal  prosecution  and,  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
$3,000,  or  Imprisoned  for  not  more  than  6 
months,  or  both.  An  action  against  such  per- 
son may  be  brought  before  any  United  States 
magistrate  In  the  district  court  of  the  United 
States  In  any  Judicial  district  in  which  such 
person  is  foimd,  and  such  magistrate  shall 
have  Jurisdiction  to  hear  and  decide  such 
action. 

"(b)  Civn.  Action. —  (1)  Except  as  other- 
wise provided  In  subsection  (d)  (7)  of  this 
section,  any  person  who  commits  any  act 
prc^blted  untfer  section  5  of  this  Act  shall 
be  liable  to  the  United  States  for  a  civil 
penalty  of  not  more  than  $500  for  each  day 
of  violation.  No  penalty  shall  be  assessed 
unless  such  person  is  given  notice  and  op- 
portunity for  a  hearing  before  the  Secretary 


with  respect  to  such  violation.  The  amount 
of  such  civil  penalty  shall  be  assessed  by 
the  Secretary,  or  his  delegate,  by  written 
notice.  In  determining  the  amount  of  such 
penalty,  the  Secretary  shall  take  into  ac- 
count all  factors  relevant  to  such  determi- 
nation, including  the  nature,  clrciimBtanr.es, 
extent,  and  gravity  of  the  prohibited  con- 
duct and,  with  respect  to  the  person  found 
to  have  engaged  in  such  conduct,  the  degree 
of  culpability,  any  history  or  prior  offenses, 
ability  to  pay,  effect  on  ability  to  continue  to 
do  business,  and  such  other  matters  as  Jus- 
tice may  require. 

"(2)  Any  person  against  whom  a  violation 
Is  found  and  a  civil  penalty  assessed  under 
paragraph  (1)  of  this  subsection  may  obtain 
review  in  the  appropriate  court  of  appeals 
of  the  United  States  by  filing  a  notice  of 
appeal  in  such  court  within  80  days  from 
the  date  of  such  order  and  by  simultaneously 
sending  a  copy  of  such  notice  by  certified 
mall  to  the  Secretary.  The  Secretary  shall 
promptly  file  in  such  court  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  and  such  penalty  imposed,  as  pro- 
vided in  section  2112  of  title  28,  United 
States  Code.  The  findings  of  the  Secretary 
shall  be  set  aside  if  found  to  be  unsupported 
by  substantial  evidence,  as  provided  by  sec- 
tion 706(2)  (e)  of  title  6,  United  States  Code. 

"(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order,  or  after  the  ap- 
propriate court  of  appeatls  has  entered  final 
Judgment  in  favor  of  the  Secretary,  the  Sec- 
retary shall  refer  the  matter  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
sessed in  any  appropriate  district  court  of  the 
United  States.  In  such  action,  the  validity 
and  appropriateness  of  the  final  order  Im- 
posing the  civil  penalty  shall  not  be  subject 
to  review. 

"(4)  The  Secretary  may.  In  his  discretion, 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  tmy  civil  penalty  assessed 
under  this  subsection. 

"(c)  Disqualification. — ^In  addition  to  any 
fine,  imprisonment,  or  civil  penalty  author- 
ized under  this  Act,  any  person  convicted  or 
assessed  a  civil  penalty  for  any  violation  of 
any  provision  of  this  Act  or  any  regulation 
Issued  under  this  Act  may  be  disqualified  by 
order  of  the  Secretary,  after  notice  and  an 
opportimity  for  a  hearing  before  the  Secre- 
tary, from  showing  or  exhibiting  any  horse. 
Judging  or  managing  any  horse  show,  horse 
exhibition,  or  public  horse  sale  or  auction, 
horse  exhibition,  or  public  horse  sale  or  auc- 
tion, for  a  period  of  not  more  than  one  year 
for  the  first  offense  and  not  less  than  one 
year  for  any  subsequent  offense.  Any  person 
who  knowingly  falls  to  obey  an  order  of  dis- 
qualification shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $1,000  for  each  offense. 
Each  day  during  which  such  failure  con- 
tinues shall  be  a  separate  offense.  Any  horse 
show,  horse  exhibition,  or  public  horse  sale 
or  auction,  or  the  management  thereof,  col- 
lectively and  severally,  which  knowingly  al- 
lows any  person  who  is  under  an  order  of  dis- 
qualification to  show  or  exhibit  any  horse,  to 
enter  for  the  purpose  of  showing  or  exhibit- 
ing any  horse,  to  take  part  in  managing  or 
Judging,  horse  exhibition,  or  public  horse  sale 
or  auction  in  violation  of  an  order  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$1,000  for  each  offense,  to  be  assessed  by  the 
Secretary  In  accordance  with  subsection  (b) 
of  this  section.  Each  day  during  which  the 
violation  continues  shall  be  a  separate 
offense. 

"(d)  Procedtjrk. — (1)  The  Secretary  may 
require  by  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  and  documents  relating  to  any 
matter  under  Investigation  or  the  subject  of 
a  proceeding.  Witnesses  summoned  before 
the  Secretary  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts 
of  the  United  States. 


"(3)  The  attendance  of  witnesses,  and  the 
production  of  books,  papers,  and  documents, 
may  be  required  at  any  designated  place  from 
any  place  in  the  United  States.  In  case  of  dis- 
obedience to  a  subpena  the  Secretary,  or  any 
party  to  a  proceeding  before  the  Secretary, 
may  Invoke  the  aid  of  any  appropriate  dis- 
trict court  of  the  United  States  in  requiring 
attendance  and  testimony  of  witnesses  and 
the  production  of  such  books,  papers,  and 
documents  under  the  provisions  of  this  Act. 

"(8)  The  Secretary  may  order  testimony  to 
be  taken  by  deposition  under  oath  In  any 
proceeding  or  investigation  pending  before 
him,  at  any  stage  of  the  proceeding  or  inves- 
tigation. Depositions  may  be  taken  before 
any  person  designated  by  the  Secretary  who 
has  power  to  administer  oaths.  The  Secre- 
tary may  also  require  the  production  of 
books,  papers,  and  documents  at  the  taking 
of  depositions. 

"(4)  Witnesses  whose  depositions  are  tak- 
en and  the  persons  taking  them  shall  be 
entitled  to  the  same  fees  as  paid  for  like 
services  in  the  courts  of  the  United  States 
or  in  other  Jurisdictions  in  which  they  may 
appear. 

"(6)  Any  person  who  knovringly  neglects 
or  refuses  to  attend  and  testify,  or  to  pro- 
duce books,  papers,  and  documents  In  reply 
to  a  subpena,  or  to  submit  a  report  required 
by  the  Secretary,  shall  be  guilty  of  an  offense 
against  the  United  States,  and  upon  con- 
viction thereof  shall  be  fined  not  more  than 
$1,000,  or  imprisoned  (for  not  more  than  1 
year,  or  both. 

"(6)  Any  person  who  willfully  makes,  or 
caijses  to  be  made,  a  false  entry  or  statement 
in  any  report  required  xinder  this  Act;  who 
willfully  makes,  or  causes  to  be  made,  any 
false  entry  in  any  account,  record,  or  mem- 
orandiim  kept  by  any  person  subject  to  this 
Act  or  in  any  notification  or  other  material 
required  to  be  submitted  to  the  Secretary 
under  section  4(b)  of  this  Act;  who  willfully 
neglects  or  fails  to  make  or  causes  to  be 
made,  full,  true,  and  correct  entries  in  such 
accounts,  records,  memoranda,  notification, 
or  other  materials;  who  willfully  removes 
any  such  documentary  evidence  of  any  per- 
son subject  to  this  Act  out  of  the  Jurisdic- 
tion of  the  United  States;  who  willfully  muti- 
lates, alters,  or  by  any  other  means  falsifies 
any  such  documentary  evidence  of  any  per- 
son subject  to  this  Act;  or  who  willfully 
refuses  to  submit  any  such  documentary 
evidence  to  the  Secretary  for  inspection  and 
making  shall  be  guilty  of  an  offense  against 
the  United  States,  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1,000. 
or  imprisoned  for  not  more  than  3  years,  or 
both. 

"(7)  If  any  person  required  by  this  Act  to 
file  an  annual  or  special  report  falls  to  do  so 
within  the  time  fixed  by  the  Secretary,  and 
his  failure  continues  for  30  days  after  notice 
of  his  default,  he  shall  forfeit  to  the  United 
States  $100  for  each  day  such  failure  con- 
tinues. Such  forfeiture  shall  be  recoverable 
in  a  civil  suit  In  the  name  of  the  United 
States  brought  in  any  district  where  the 
person  may  be  found,  resides,  or  transacts 
business. 

"(8)  The  United  States  dlstrtot  courts, 
the  District  Court  of  Guam,  the  District 
Court  of  the  Virgin  Islands,  the  highest 
court  of  American  Samoa,  and  the  United 
States  cotirts  of  the  other  territories,  are 
vested  with  Jurisdiction  specifically  to  en- 
force, and  to  prevent  and  restrain  violations 
of  this  Act,  and  shall  have  Jurisdiction  in 
all  other  kinds  of  cases  arising  under  this 
Act,  except  as  provided  in  sections  6  (b)  and 
(c)  of  this  Act. 

"(e)  Detention  and  Seizttse. — The  Secre- 
tary is  authorized  to— 

"(1)  detain  for  further  examination  any 
horse  at  any  horse  B/bow,  horse  exhibition, 
or  public  horse  sale  or  auction,  which  is 
sc»«,  or  which  Is  su^ected  by  the  Secretary 
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of  being  sore,  tor  a  period  not  to  exceed  24 
hours: 

"(2)  disqualify  from  competition  at  any 
horse  show  or  horse  exhibition  any  horse 
which  he  has  probable  cause  to  believe  is  sore 
or  has  any  unsound  limb; 

"(3)  prohibit  the  sale  of  any  horse  at  any 
public  horse  sale  or  auction  which  he  has 
probable  cause  to  believe  Is  sore; 

"(4)  seize  any  equipment,  device,  para- 
phernalia, or  substance  which  he  has  prob- 
able cause  to  believe  was  used  in  violation 
of  any  provision  of  this  Aot  or  any  regula- 
tion issued  under  this  Act  or  which  he  has 
probable  cause  to  believe  contributed  to  the 
soring  of  any  horse  at  or  prior  to  any  horse 
show,  horse  exhibition,  or  public  horse  sale 
or  auction.". 

Sec.  8.  Section  11  of  the  Horse  Protection 
Act  of  1970  (15  U.S.C.  1830)  Is  amended  by 
striking  out  "twenty-four -calendar-month 
period"  and  inserting  in  lieu  tiiereof  "12- 
calendar-month  period". 

Sec.  9.  Section  12  of  the  Horse  Protection 
Act  of  1970  (15  U.S.C.  1831)  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  the  Secretary  for  purposes  of 
carrying  out  the  provisions  of  this  Act  not  to 
exceed  $1,000,000  for  the  fiscal  year  ending 
June  30,  1976,  $250,000  for  the  fiscal  year 
transition  period  ending  September  30,  1976, 
and  $1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1977.". 

MOTION  OFTEBED  BT  ME.  XOOEXS 

Mr.  ROGERS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Rogers  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  811. 
and  Insert  in  lieu  thereof  the  provisions  of 
H.R.  13711.  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  revise  and  extend  the  Horse  Protec- 
tion Act  of  1970." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HJl.  13711)  was 
laid  on  the  table. 


portatlon  has  ^proved  the  worit  plans  trans- 
mitted to  you  which  were  referred  to  this 
Committee.  The  work  plans  involved  are  the 
following : 

STATE.  FBOJECT,  XXXCUTIVX  COMMITTEE. 
AND  DATE  AFFBOVKD 

Nebraska:  Blackwood  Creek.  2848,  June  9. 
1976. 

Texas:  Elm  Creek,  2848,  June  9,  1976. 

Missouri  and  Arkansas:  Lower  Little  BlaCk 
River,  2848,  June  9, 1976. 

Missouri:  South  Fork  of  Blackwater  River. 
2848.  Jime  9,  1976. 

Oklahoma:  Upper  Uttle  Black  River,  2848, 

Oklahoma:  Upper  Muddy  Boggy,  2848,  June 
9,  1976. 

Missouri:   Upper  Little  Black  River,  2848, 
June  9,  1976. 

Connecticut:  Yantic  River.  2848,  J\me  9. 
1976. 

New  Mexico:   Zunl  Pueblo.  2848.  June  9. 
1976. 

New  Mexico:    Cottonwood- Walnut   Creek. 
3091.  June  9,  1976. 

Virginia:  Nibbs  Creek.  3091,  June  9,  1976. 

Mississippi:    Oklahoma  Creek,  3091,  June 
9.  1976. 

Oregon:   Rock  Creek,  3091,  Jime  9,  1976. 

N.   Carolina:    Second   Broad   River.   3091, 
June  9.  1976. 

Mississippi:  Sbuqualak  Creek,  3091.  June 
9.  1976. 

Arkansas:  South  Pork,  3091,  June  9,  1976. 

S.  Carolina:  South  Tyger  River,  3091.  June 
9.  1976. 

With  warm  personal  regards.  I  am. 
Sincerely. 

RoBBBT  K.  Jones. 


Mr. 


GENERAL  LEAVE 
ROGERS.    Mr.    Speaker.   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  subject 
of  the  bill  (HH.  13711)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIRMAN 
OP  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 

The  Speaker  laid  before  the  House  the 
following  communication  from  the  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  which  was  read  and 
referred  to  the  Committee  on  Appropria- 
tions: 

June  11.  1976. 
Hon.  Cakl  Albekt, 

Speaker   of   the   House   of  Representatives. 
Washington,  D.C. 

Deax  Mb.  Sfeakeb:  Pursuant  to  the  pro- 
visions of  section  2  of  the  Watershed  Protec- 
tion and  Flood  Prevention  Act,  as  amended, 
the  Committee  on  Public  Works  and  Trans- 


SUICIDE  LEAP  TRACED  TO  INS 
DECISION 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  take  a  few  minutes  to  bring 
a  most  unfortunate  situation  to  the  at- 
tention of  my  colleagues.  On  June  5, 
Mlna  Bukharsky,  one  of  my  constituents 
in  Denver,  committed  suicide  by  leaping 
from  the  roof  of  her  9-story  apartment 
building.  In  her  suicide  note,  Mrs.  Buk- 
harsky said  that  her  frustrations  over 
trying  to  get  her  brother,  ZInoviy  Krapi- 
venskly,  and  his  family  out  of  the  Soviet 
Union  were  largely  responsible  for  her 
taking  her  own  life.  Mrs.  Bukharsky,  her 
husband,  and  mother  are  Jewish  immi- 
grants from  the  Soviet  Union  and  have 
been  in  the  United  States  for  about  2 
years. 

This  case  is  imusual.  Usually  it  Is  the 
Soviet  Union  that  presents  obstacles 
when  a  person  desires  to  immigrate.  In 
this  case,  however,  it  is  the  United  States 
Immigration  and  Naturalization  Service, 
INS.  Mr.  Kraplvenskiy's  wife.  Alia,  was, 
at  one  time,  a  member  of  the  Communist 
Party.  She  Joined  the  party  for  economic 
reasons — to  receive  a  job  advancement 
so  that  her  family  could  have  a  better 
life.  I  think  it  is  important  to  realize  that 
the  Soviet  system  is  very  different  from 
our  own.  The  Soviet  people  do  not  enjoy 
the  freedoms  that  we  enjoy.  They  are  not 
free  to  change  jobs  and  better  themselves 
regardless  of  their  political  afBllation.  In 
many  cases,  job  advancement  and  a  de- 
cent life  depend  on  whether  or  not  you 
join  the  Communist  Party.  So,  in  order 
to  obtain  a  job  advancement  and  a  larger 
salary  to  assist  in  the  support  oS  her 


family.   Alia   Kn^venskty   Joined   the 
Communist  Party. 

UJ3.  immigration  laws,  however,  stip- 
ulate that  a  person  who  Is,  or  has  ever 
been,  a  voluntary  member  of  the  Com- 
munist Party  will  not  be  allowed  to  enter 
the  United  States.  There  is  a  ];nt>vislon  In 
the  law  waiving  this  ineligibility  for 
persons  who  were  'involuntary"  mem- 
bers of  the  Ck>mmunist  Party.  In  most 
cases,  a  person  who  Joins  the  party  for 
economic  reasons  is  said  to  be  an  in- 
voluntary manber.  On  the  basis  of  an 
interview  with  Mrs.  Krapivenskiy,  the 
U.S.  Embassy  in  Moscow  has  recom- 
mended that  a  waiver  be  granted  in  her 
case.  However,  the  Krapivenskiy  family 
cannot  enter  the  United  States  under 
the  provisions  of  the  Immigration  and 
Nationality  Act  of  1952,  as  none  of  their 
family  members  residing  in  the  United 
States  are  qualified  to  file  an  Immigrant 
visa  petition  on  their  behalf.  As  a  in- 
sult, their  application  must  be  processed 
imder  the  "Third  Country  Program." 

Under  the  third  country  program,  in- 
dividuals who  have  received  exit  ptf- 
mission  from  Soviet  authorities  to  join 
relatives  in  the  United  States,  but  who 
are  not  qualified  imder  the  Immigration 
and  Nationality  Act.  are  processed  pre- 
liminarily by  the  UJ8.  Embassy  in  Mos- 
cow. They  are  then  givai  the  documen- 
tation necessary  for  them  to  depart  the 
Soviet  Union  for  Rome,  where  a  branch 
office  of  the  U.S.  Immigration  and  Nat- 
uralization Service  processes  their  case 
for  "conditional  entry"  into  the  United 
States.  All  questions  of  eligibility  for 
entry  into  the  United  States  for  appli- 
cants under  the  third  country  program 
are  decided  by  the  INS  in  Rome. 

The  INS  office  in  Rome  has  deter- 
mined that  Alia  Krapivenskiy  voluntarily 
joined  the  Communist  Party  and  is  in- 
eligible for  entry  into  the  United  States. 
The  INS  contends  that  since  she  did  not 
need  the  job  advancement  to  meet  the 
basic  necessities  of  life  or.  in  other  words, 
to  keep  from  starving,  she  did  not  have 
to  join.  Surely,  this  is  a  very  narrow 
view,  I  wonder  how  many  of  the  bureau- 
crats at  INS  would,  if  they  were  in  Alia 
Kraplvenskiy's  situation,  forego  a  chance 
for  an  inccmie  that  would  make  a  hard 
life  a  little  easier. 

Alia  Krapivenskiy  has  journeyed  to  the 
U.S.  Embassy  in  Moscow  twice  to  tell  her 
story.  The  last  time,  she  signed  an  affi- 
davit stating  that  she  only  joined  the 
Communist  Party  for  economic  reasons. 
The  Embassy  officials,  who  have  had  di- 
rect contact  with  Alia  Krapivenskiy.  who 
have  spoken  with  her  and  heard  her 
story,  believe  she  qualifies  for  a  waiver. 
The  INS  officials  In  Rome,  who  have 
never  seen  or  sp<*en  with  Mrs.  Krapi- 
venskiy, do  not.  After  studying  her  case, 
it  seems  to  me  that  her  reasons  few  join- 
ing the  party  were  purely  economic.  I  am 
going  to  write  Leonard  Chapman,  head 
of  the  INS,  on  her  behalf.  If  you  would 
like  to  Join  me,  it  would  be  much 
appreciated. 


THE  NEED  FOR  ENERGY  CONSERVA- 
TION  IN  THE  UNITED  STATES 

■nie  SPEAKER  pro  tempore,  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Maasachusetts  (Mr.  Drinam )  is 
recognized  for  60  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  greatly 
i^Tpreciate  this  opportunity  to  spell  out 
some  of  my  own  perspectives  on  energy 
conservation  In  the  United  States.  I  will 
subsequently  yield  the  balance  of  my  time 
to  the  prime  sponsors  of  H.R.  14205,  and 
to  other  Interested  Members  of  Congress 
for  a  more  complete  discussion  on  the 
subject 

I  am  proud  to  lend  my  sponsorship  and 
strong  support  to  the  Omnibus  Energy 
Conservation  Act  of  1976,  H.R.  14205.  I 
list  the  cosponsors  herewith: 

Mr.  O'Neill,  the  majority  leader;  Mr. 
Brown  of  California;  Mr.  Dingell;  Mr. 
Diukan;  Mr.  McCormack;  Mr.  MooR- 
HSAD  of  Pennsylvania;  Mr.  Rettss;  Mr. 
Staggers;  Mr.  Tkague;  Mr,  Thornton; 
and  Mr.  Wdith. 

Mr.  Speaker,  somewhere  along  the  line, 
energy  conservation  got  a  bad  name.  For 
most  Americans,  the  term  evokes  images 
of  cold  living  rooms,  inadequate  lighting 
and  slower  highway  speeds,  and  the 
major  fuel  producers  would  have  us  be- 
lieve that  energy  conservation  is  synony- 
mous with  self-sacrifice.  The  concept  of 
conservation  could  not  be  more  seriously 
misconstrued. 

Simply  stated,  energy  conservation 
means  energy-eflflciency — the  most  for 
the  least — and  does  not  necessarily  re- 
quire any  serious  curtailment  of  our 
standard  of  living.  More  than  50  percent 
of  the  energy  consumed  In  the  United 
States  goes  xmused  in  the  form  of  waste 
heat,  despite  the  fact  that  recent  tech- 
nological advances  have  made  it  possi- 
ble to  recover  and  reutilize  a  significant 
portion  of  this  energy,  and  at  a  lower 
capital  cost  than  most  new  fuel  supplies. 
Until  a  certain  level  of  efficiency  is 
achieved.  Investment  In  conservation  is 
economically  more  productive  than  in- 
vestment in  new  energy.  Promoting  con- 
servation through  legislation  is  not  just 
a  good  idea;  it  is  good  business. 

As  an  instructive  example  of  this  kind 
of  approach  to  energy  conservation,  I 
draw  your  attention  to  the  industry  of 
West  Germany,  which  uses  40  percent 
less  energy  per  unit  of  industrial  output 
than  does  the  United  States  and,  inci- 
dentally, has  almost  the  same  level  of 
per  capita  GNP.  Several  other  Western 
European  coimtries  have  achieved  sim- 
ilar results,  and  actually  use  60  percent 
less  energy  per  capita  than  we  do,  with- 
out any  demonstrable  sacrifice  of  either 
jobs,  quality  of  life,  or  GNP.  Thus  sub- 
stantial, economically  viable  energy  con- 
servation is  not  only  theoretically  pos- 
sible, but  proven. 

It  would  be  irresponsible  not  to 
acknowledge  the  many  social  ramifica- 
tions of  energy  conservation,  or  to  imply 
that  we  should  not  carefully  reassess  our 
relatively  extravagent  lifestyles  in  light 
of  economic  and  environmental  realities. 
Even  so,  it  is  important  to  emphasize 
that  radical  improvement  in  the  energy- 
efBciency  of  our  homes,  commerce,  trans- 
portation, and  industry  need  not  dictate 
major  changes  in  the  way  we  live  our 
lives.  Energy  conservation  goes  well  be- 
yond questions  of  misplaced  priorities; 
it  is  also  a  matter  of  waste,  pure  and 
simple. 


Mr.  Speaker,  rather  than  attempt  a 
complete  discussion  of  the  entire  range 
of  energy  conservation  Issues,  I  would 
like,  with  my  colleagues  in  the  House,  to 
examine  the  importance  of  H.R.  14205, 
both  as  it  relates  to  legislation  that  I  have 
filed  and  also  as  it  would  incresise  the  po- 
tential for  conservation  in  particular  sec- 
tors of  our  energy  situation. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Calif omia  (Mr.  Brown)  ,  who  has 
done  an  extraordinary  amoimt  of  work, 
very  effective  and  lasting  work,  in  this 
area. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  very  much  appreciate  the  opportu- 
nity presented  by  the  special  order  to 
discuss  energy  conservation.  The  timing 
of  this  discussion  could  not  have  been 
better,  and  I  commend  the  gentleman 
from  Massachusetts  (Mr.  Drinan)  for 
providing  the  leadership  in  organizing 
this  event. 

THK    94TH     CONGRESS 

In  preparation  for  this  discussion,  I 
went  over  the  speeches  I,  and  others  have 
made  on  energy  conservation  in  the  94th 
Congress.  During  the  course  of  this  re- 
view I  was  struck  by  how  much  the  94th 
Congress  has  actually  done  about  energy 
conservation,  in  contrast  to  how  little  the 
executive  branch  has  done.  It  seems  like 
a  long  time  now,  but  it  was  only  18 
months  ago  when  President  Ford  gave 
his  first  State  of  the  Union  message.  In 
that  speech,  President  Ford  presented  his 
administration's  energy  program. 

The  response  from  the  Congress  was 
immediate,  and  generally  negative.  The 
Democratic  majority  in  tlie  Congress  did 
not  wish  to  pursue  a  policy  of  higher 
prices,  and  larger  Federal  subsidies  of 
energy  production,  to  the  exclusion  of 
energy  conservation  policies,  and  funda- 
mental reforms  in  the  distribution  of 
wealth  and  power  in  the  United  States. 
Since  the  executive  branch  was  com- 
mitted to  its  policy,  the  Congress  had  to 
develop  its  own  policy  to  meet  the  real 
needs  of  this  coxmtry. 

I  was  one  of  those  who  responded  in 
detail  to  President  Ford's  energy  mes- 
sage. In  those  remarks,  which  can  be 
foimd  on  pages  1174  to  1177  of  the  Jan- 
uary 23,  1975,  Congressional  Record,  I 
said: 

If  the  conservation  strategy  was  adopted, 
thousands  of  oU  weUs  would  not  have  to  be 
drUled,  nor  acres  of  prairie  strip  mined,  and 
large  areas  would  remain  available  for  agri- 
culture instead  of  being  made  barren.  The 
risks  of  the  nuclear  segment  of  the  energy 
production  economy  would  be  far  less  if  the 
number  of  nuclear  plants  was  small.  OveraU, 
instead  of  rushing  into  energy  technologies 
with  many  uru-esolved  problems,  for  each 
conservation  step  we  would  gain  time  to 
consider  the  relative  merits  of  each  new 
technology,  and  to  choose  the  least  damtiglng 
of  the  energy  supply  technologies. 

Realizing  that  the  Congress,  as  a  com- 
mittee of  over  500  Members,  Is  not  the 
branch  of  Government  best  suited  for 
leadership,  I  urged  President  Ford,  and 
leading  members  of  his  administration, 
to  adopt  the  energy  conservation  strat- 
egy as  their  highest  priority  in  energy 
policy.  Simultaneously,  I  urged  leading 


Members  of  Congress  to  do  the  same, 
and  I  set  about  working  on  constructive, 
energy  conservation  counterproposals. 
My  comments  to  this  House  in  January 
of  1975  are  still  valid  today: 

What  is  perhaps  remarkable  about  Presi- 
dent's Ford  proposals  is  his  faUure  to  use  the 
resources  avaUable  to  him.  President  Ford 
has  the  same  documents  avaUable  to  him 
that  I  have  avaUable  to  me.  Yet  he  faUed  to 
follow  many  of  his  own  counselors'  best  ad- 
vice. This  is  his  prerogative,  of  course,  but  the 
Congress  need  not  agree  with  the  particulars 
of  his  proposal.  The  recommendations  I  have 
made  are  not  inconsistent  with  a  coherent 
national  energy  policy,  nor  are  they  minor 
objections.  I  would  hope  that  the  Congress 
substitutes  its  own  judgment  in  place  of  the 
President's  on  the  matters  just  examined. 

My  view,  after  reviewing  the  work  of 
the  past  18  months,  is  that  the  Congress 
has  done  remarkably  well  in  developing 
its  own  programs,  and  substituting  its 
own  judgment  on  a  national  energy  pol- 
icy. The  situation  today,  as  this  special 
order  will  point  out,  is  that  we  have  en- 
acted into  law,  or  passed  out  of  one 
House  or  the  other,  a  comprehensive 
package  of  energy  conservation  pro- 
posals. 

Many  differences  of  opinion  continue 
to  exist  over  specific  legislative  pro- 
posals, but  a  solid  majority  of  the  Con- 
gress obviously  sees  the  need  to  enact  the 
remaining  pieces  of  legislation  which 
could  fairly  be  called,  the  congressional 
energy  conservation  program.  It  is  my 
sincere  hope  that  the  House  and  the 
Senate  can  work  out  the  differences  in 
the  various  energy  bills  which  have 
passed  one  House  or  the  other.  This  is 
especially  important  for  the  House 
passed  tax  bill.  HJl.  6860,  the  Energy 
Conservation  and  Conversion  Act,  and 
H.R.  8650,  the  Energy  Conservation  in 
Buildings  Act,  which  is  now  tn  confer- 
ence. In  addition,  there  are  several  ma- 
jor initiatives  for  energy  conservation  in 
the  authorization  bills  for  the  Federal 
Energy  Administration  and  the  Energy 
Research  and  Development  Administra- 
tion. 

EXAMPLE   OF  CONGBESSIONAL   LEADERSHIP 

In  spite  of  the  handicaps  facing  the 
Congress  in  attempting  to  develop  its  own 
programs,  the  Congress  has  been  effective 
in  changing  the  mind  of  the  Executive  in 
several  areas.  While  I  have  been  quite 
vocal  in  my  criticisms  of  the  failings  in 
the  way  Congress  does  its  business,  I  do 
believe  the  successes  deserve  to  be  high- 
lighted here. 

One  of  the  early  successes  in  the  Con- 
gress actually  occurred  in  the  93d  Con- 
gress, largely  vmder  the  leadership  of  our 
colleague  from  Arizona  (Mr.  Udall)  .  This 
was  the  drafting  and  enactment  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Public  Law  93- 
577),  which  provided  a  charter  for 
ERDA. 

That  law  has  been  the  best  tool  avail- 
able to  the  Congress  in  forcing  the  En- 
ergy Research  and  Development  Admin- 
istration to  emphasize  energy  conserva- 
tion, and  other  benign  energy  sources, 
such  as  solar  energy.  It  was  the  Federal 
Nonnuclear  Energy  R.  &  D.  Act  which  re- 
quired ERDA  to  do  a  comprehensive  plan 
and  program,  which  the  Congressional 
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Office  of  Technology  Assessmait  then 
analyzed  for  the  Congress.  It  was  the 
OTA  analysis  which  gave  the  House  Sci- 
ence and  Technology  Committee  the  ma- 
terial it  needed  to  justify  altering  the 
President's  ERDA  budget.  And  it  was  the 
OTA  analysis  that  ERDA  itself  credits 
with  forcing  them  to  change  energy  con- 
servation in  their  plan  and  program  to  a 
level  of  higher,  if  not  highest,  priority. 
Unfortimately,  President  Ford  has  not 
noticed  this  higher  emphasis  and  the  oi- 
ergy  conservation  budget  is  still  starved 
for  funding. 

Another  example  of  congressional 
leadership  is  the  energy  conservation 
program  required  in  titles  m  and  V  of 
the  Energy  Policy  and  Conservation  Act 
of  1975— Public  Law  94-163.  While  the 
most  hotly  debated,  and  least  satisfying 
part  of  this  law  was  the  compromise 
adopted  on  petroleum  pricing  policy  and 
allocation,  the  least  noticed  and  most 
commendable  part  dealt  with  energy 
conservation.  I  am  sure  other  Members 
will  discuss  in  more  detail  the  importance 
of  these  conservation  measiu-es,  which 
are  the  product  of  congressional 
initiative. 

Two  other  examples  of  congressional 
leadership  are  H H.  8800,  the  Electric  Ve- 
hicle Research,  Development,  and  Dem- 
onstration Act  of  1976  and  H.R.  13655, 
the  Automotive  Transport  Research  and 
Development  Act  of  1976.  Both  of  these 
bills  are  now  in  conference,  and  should 
be  sent  to  the  President  in  the  near  fu- 
ture. Both  bills  deal  with  the  automobile, 
which  is  the  largest  single  consumer  of 
imported  oil,  and  accoimts  for  nearly  15 
percent  of  the  Nation's  total  energy  con- 
sumption of  gas,  oil,  coal,  and  nuclear 
combined.  Since  the  United  States  has 
adopted,  wisely  in  my  opinion,  a  policy 
of  reducing  imports  of  oil,  these  two  bills 
will  be  important  tools  for  implementing 
this  policy.  By  developing  vehicles  which 
are  either  much  more  energy  efficient,  or 
use  energy  sources  other  than  oil,  or  both, 
we  can  drastically  reduce  our  need  to  Im- 
port oil. 

The  battles  of  the  budget  which  have 
characterized  the  Congress'  review  of 
the  President's  ERDA  budget  are  a  final 
area  of  leadership  which  deserves  men- 
tion. We  have  only  had  two  ERDA  au- 
thorization and  appropriations  bills  since 
ERDA's  creation  in  January  1975.  In 
that  time,  the  Congress  has  given  ERDA 
dramatic  increases  in  authorization  for 
energy  conservation,  and  In  the  fiscal 
year  imderway,  the  appropriations  for 
energy  conservaticm  were  also  dramati- 
cally increased.  The  full  House  has  not 
yet  considered  the  appropriations  for 
most  of  the  fiscal  year  1977  ERDA  con- 
servation budget  yet,  but  I  expect  that 
the  fuU  House  will  agree  to  appropriate 
what  it  has  already  agreed  to  authorize. 
The  reason  for  this  was  best  stated  by 
the  distingtiished  chairman  of  the  Pub- 
lic Works  Subcommittee  of  the  Appro- 
priations Committee,  Mr.  Evins  of  Ten- 
nessee, when  he  quoted  a  witness  as 
saying: 

We  must  think  conservation. 

We  must  talk  conservation. 

We  must  practice  conservation. 

We  mxist  teach  our  chUdren  conservation. 

We  must  make  conservation  a  way  of  life. 


THE  OMNIBTTS  ENERGT  CONSEXVATIOM  ACT 

H.R.  14205,  the  Omnibus  Energy  Crai- 
servation  Act,  is  a  final  package  of  legis- 
lation which,  together  with  the  bills  men- 
tioned above,  represents  a  very  compre- 
hensive energy  conservation  program. 
The  existence  of  the  bill  itself  is  an  exam- 
ple of  congressional  leadership.  Among 
the  cosF>onsors  of  the  Omnibus  Energy 
Conservation  Act  are:  The  majority 
leader,  Mr.  O'Neill,  the  chairmen  of  the 
three  committees  which  have  jurisdic- 
tion over  the  bill,  and  the  chairmen  of 
the  three  subcommittees  w^ithin  those 
committees  which  have  jurisdiction  over 
this  bill. 

The  Omnibus  Energy  Conservation 
Act  is  broken  into  two  titles.  Title  I  deals 
primarily  with  the  financing  of  energy 
conservation  expenditures  in  residential 
housing,  commercial  and  public  build- 
ings, and  industrial  plants.  Title  n  deals 
mainly  with  public  education,  training, 
and  technical  assistance,  and  an  ex- 
panded and  directed  energy  conserva- 
tiaa  research,  development,  and  donon- 
stration  program.  Title  I  was  jointly  re- 
ferred to  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing. Title  n  was  exclusively  referred  to 
the  Committee  on  Science  and  Tech- 
nology. 

While  I  am  certain  that  other  Mem- 
bers will  be  addressing  the  merits  of  the 
Omnibus  Energy  Conservation  Act,  I 
think  it  can  be  expected  that  the  com- 
mittees of  the  Congress  will  act  on  indi- 
vidual parts  of  this  bill,  just  as  they 
have  acted  on  the  individual  parts  of 
President  Ford's  energy  bill.  The  omni- 
bus bill  is  somewhat  imique  in  this  re- 
gard because  the  individual  pieces  of  the 
bill  were  introduced  before  the  omnibus 
bill  itself  was.  As  with  most  legislation, 
the  present  form  of  the  legislation  has 
been  revised  to  take  account  of  construc- 
tive criticisms  and  other  positive  input. 

Among  the  many  energy  conservation 
bills  introduced  into  the  House,  and  not 
yet  voted  on  by  the  full  House  are  those 
listed  below  as  inspiration  for  the  Omni- 
bus Energy  Conservation  Act: 

House  Origikal  Legislation 

H.R.  11805  (Mr.  Wirth). 

H.R.  12024  (Mr.  Drinan) . 

H.R.  12398  (Mr.  Staggers). 

HJl.  11091  (Mr.  Thornton). 

H.R.  13676  (Mr.  Thornton). 

H.R.  12651  (Mr.  McCormack). 

H.R.  8494  (Mr.  Drinan) . 

H.R.  12787  (Mi.  Brown  of  Calif.). 
Eqttivalent  in  Omnibus  Bnx 

'ntle  I. 

'ntle  I  and  "ntle  U,  Part  A. 

■ntle  I. 

■ntle  n.  Part  A. 

"ntle  n,  Part  A. 

Title  n.  Part  B  and  Part  A. 

•ntle  n.  Part  C. 

■ntle  n.  Part  C. 

It  is  necessary  to  note  that  many 
dozens  of  Members  are  cosponsors  of  one 
or  more  of  the  bills  listed  above,  and 
every  committee  Involved  has  had  exten- 
sive hearings  on  energy  conservation  and 
received  numerous  recommendations  for 
legislation  such  as  that  contained  in 
H.R.  12405,  the  Omnibus  Energy  Conser- 
vation Act.  One  need  only  consider  the 
hours  spent  in  consideration  of  the  biUs 
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already  passed  the  House  to  realize  that 
this  legislation  Is  not  new,  or  unique,  or 
even  very  Innovative.  In  fact,  the  admin- 
istration could  have,  and  should  have 
Initiated  such  a  bill  itself.  However,  in 
the  absence  of  Executive  leadership,  and 
in  the  face  of  their  opposition,  the  House 
has  done  very  well  by  Itself. 

The  lead  author  on  the  Omnibus  En- 
ergy Conservation  Act,  the  distinguished 
majority  leader.  Inserted  a  fairly  com- 
prehensive summary  of  HJl.  14205  in  the 
Jime  8  Congressional  Record  on  pages 
16899-16901.  I  would  recommend  this 
summary  to  any  Member  who  would  like 
to  quickly  review  this  bill. 

Title  I  primarily  contains  what  has 
come  to  be  known  as  the  Kennedy  En- 
ergy Conservation  Act,  because  of  Sen- 
ator Kennedy's  leadership  on  this  issue 
in  the  Senate,  and  as  chairman  c^  the 
Energy  Subcommittee  of  the  Joint  Eco- 
nomic Committee.  The  hearings  in  the 
Joint  Economic  Committee,  and  the  Sen- 
ate committees  concerned  with  this  legis- 
lation have  resulted  in  widespread  sup- 
port and  awareness  of  the  merits  of  title 
I  of  H.R.  14205  in  particular. 

Title  n  of  the  omnibus  bill  ctmtains 
three  subsections  which  could,  and  have 
stood  as  separate  bills.  Title  n.  part  A. 
establishes  a  nationwide  Energy  Conser- 
vation Extension  Service.  Ibis  legisla- 
tion was  initiated  after  the  administra- 
tion failed  to  follow  a  rather  plain  hint 
from  the  Committee  on  Science  and 
Technology  to  get  moving  in  this  area. 
The  main  mover  of  this  concept  was  our 
colleague  irom  Arkansas  (Mr.  Thorn- 
ton), who  drafted  and  Introduced  HJl. 
11091.  After  extensive  hearings  in  the 
Science  and  Technology  Committee  this 
bill  was  revised,  and  reported  out  of  the 
committee,  as  H.R.  13676,  where  it  Is 
pending  before  the  full  House. 

Title  n,  part  B  of  HJl.  14205  estab- 
lishes State  Energy  Conservation  Re- 
search and  Development  Institutes  by 
authorizing  a  Governor  of  a  State  to  des- 
ignate one  college  or  university  as  the 
State  institute. 

This  legislation  is  a  rather  direct  out- 
growth of  the  Science  and  Technology 
Committee's  concern  about  training  of 
researchers  to  conduct  energy  conserva- 
tion research.  Our  annual  authorizations 
for  ERDA  have  addressed  this  problem, 
as  we  have  with  the  National  Science 
Foundation.  The  Energy  Research  and 
Development  Institutes  would  provide  a 
focal  point  for  energy  conservation  re- 
search and  training,  and  would  be  an  im- 
portant adjunct  to  the  Energy  Conser- 
vation Ext*^nslon  Service  which  would 
also  operate  in  the  State.  The  institutes 
would  also  provide  a  valuable  service  to 
the  Nation  by  expanding  the  capabilities 
of  ERDA  to  conduct  research  and  devel- 
opment. 

Title  n,  part  C,  establishes  an  energy 
efficiency  research  development  and  dem- 
onstration program  in  ERDA  to  demon- 
strate energy  efficiency  technologies  In 
residential,  commercial,  industrial,  and 
agricultural  sectors.  This  legislation  was 
originally  Introduced  by  myself,  Mr.  Mc- 
Cormack. and  Mr.  Thornton  as  an  out- 
growth of  our  hearings  on  energy  cwiser- 
vatlon  research,  development,  and  dem- 
onstration in  general,  and  our  hearings 
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m  Mr.  Dhmaw's  bUl.  H  Jl.  8489.  to  partic- 
ular. Title  n,  part  C.  is  modeled  after  the 
approach  adopted  by  the  Science  and 
Technology  Committee  to  the  Solar 
Heating  and  CooUng  Act;  toe  Electric 
Vehicle  RD.  fc  D.  Act:  and  the  Automo- 
tive Transport  R.  k  D.  Act.  The  major 
difference  between  the  language  to  the 
Mnnibus  bill,  and  those  other  acts  is  that 
ERDA  is  directed  to  conform  its  R.  D.  ti  D. 
program  to  meet  the  needs  of  the  Energy 
Policy  and  Conservation  Act,  and  the 
Energy  Conservation  to  Buildtog  Act. 

The  reason  we  need  an  energy  eCB- 
ciency  research,  development  and  dem- 
onstration program  can  be  traced  back 
directly  to  the  failure  of  the  administra- 
tion to  exercise  the  broad  authorities 
available  to  them  under  the  Energy  Re- 
organization Act.  the  Federal  Nonnuclear 
Energy  R.  &  D.  Act,  and  the  Energy  Pol- 
icy and  Conservation  Act.  Because  of  the 
opposition  at  the  highest  levels  of  the  ad- 
ministration to  an  effective,  vigorous 
demonstration  program,  or  even  a  re- 
search and  development  program,  the 
Congress  will  have  to  specifically  outltoe 
its  own  program  and  closely  oversee  its 
implementation.  This  has  been  the  case 
with  the  Solar  Heattog  and  CooUng  Act, 
and  it  is  the  case  with  energy  conserva- 
tion. 

COOSDmATION 

The  one  problem  which  plagues  both 
the  Congress  and  the  admtoistration,  es- 
pecially m  as  complex  an  area  as  energy, 
is  coordtoation.  We  have  found  that  re- 
gardless of  whether  there  are  10  agen- 
cies or  wily  1  agency  tovolved  with  an 
energy  problem,  there  are  coordination 
programs.  Our  federal  system  of  govern- 
ment guarantees  that  the  Federal  Gov- 
eniment  will  have  to  coordtoate  with  at 
least  50  States,  and  the  checks  and  bal- 
ances we  put  to  the  Federal  Government 
cause  other  coordtoation  problems. 

Meanwhile  the  Congress  is  at  least  as 
poorly  organized,  if  not  more  poorly,  to 
deal  with  energy  issues  to  a  coherent, 
consistent,  comprehensive,  and  respon- 
sible fashion.  This  fact  makes  the  accom- 
plishments of  the  94th  Congress  all  the 
more  remarkable. 

The  Congress  attempted  to  force  the 
President  to  confront  this  problem  when 
it  passed  the  Energy  Reorganization  Act 
of   1974— Public  Law  93-438.  This  law 
contained  two  sections,  sections  108  and 
109.  which  set  up  an  "toterim"  coordina- 
tion body  and  required  the  President  to 
consider,  reorganization  of  the  executive 
branch.  To  the  best  of  my  knowledge,  the 
President  never  made  a  serious  attempt 
to  comply  with  section  109,  the  reorga- 
nization part,  of  this  law.  Section  108  cre- 
ated   the    Energy    Resources    Council, 
which  was  charged  with  the  responsibil- 
ity to  "insure  communication  and  co- 
ordination among  the  agencies  of  the 
fVsderal  Government  which  have  respon- 
sibilities for  the  development  and  imple- 
mentation of  energy  policy  or  for  the 
management  of  energy  reaources."  The 
Energy    Resources    Council    was    also 
charged  with  the  responsibihty  of  mak- 
ing recommendations  to  the  President 
and  the  Congress  for  improvement  of 
this    coordination.   The   fact   that   the 
problem  still  exists,  and  is  perceived  by 
most  observers  as  severe,  demonstrates 


the  effectiveness  of  the  Energy  Resources 
Council  under  the  present  administra- 
tion. 

The  Congress  has  been  accused  of  ag- 
gravating the  situation  to  the  executive 
branch  by  passing  conflicting  laws.  I 
would  not  claim  that  this  does  not  hap- 
pen, but  if  it  can  be  documented,  the 
President  or  his  staff  should  do  so,  and 
make  recommendations  for  improve- 
ment. 

The  energy  bills  under  discussion  dur- 
ing this  Special  Order  are  an  example  of 
a  stocere,  and  conscientious  effort  by  the 
Congress  to  avoid  duplication,  and  con- 
flicts. For  example,  the  Federal  Non- 
nuclear  Energy  R.  &  D.  Act  requires 
ERDA  to  present  to  its  comprehensive 
plan  and  program  an  explanation  of  "the 
relationship  of  the  proposed  program  to 
any  Federal  national  energy  or  fuel 
policies."  This  would  obviously  toclude 
the  Energy  Policy  and  Conservation  Act 
which  requires  todustrial  and  transporta- 
tion efficiency  standards.  Another  ex- 
ample is  the  language  of  the  Energy  Con- 
servation Extension  Service  bill — part  A 
of  title  n  of  H.R.  14205— which  requires 
the  Energy  Extension  Service  to  fully 
utilize  the  existing  energy  outreach  pro- 
grams, and  allows  the  Governor  of  a 
State  to  merge  this  program  with  the 
State  Energy  Conservation  Plans  re- 
quired imder  the  Energy  Policy  and  Con- 
servation Act. 

There  are  many  other  examples  but 
they  need  not  be  repeated  here.  It  should 
be  pototed  out  that  section  106  of  H.R. 
14205  specifically  addresses  the  coordina- 
tion of  Federal  Energy  Conservation  ac- 
tivities imder  this  proposal,  and  other 
provisions  of  law.  I  would  like  to  see  us  do 
better,  but  I  suspect  this  is  an  area  where 
the  Congress  will  not  be  able  to  step  toto 
the  vacuum  created  by  the  Executive. 

APPROPRIATIONS    FOR    CONSERVATION 

Durtog  this  discussion  of  energy  con- 
servation, I  have  implied  that  the  Con- 
gress has  substituted  its  own  judgment 
for  the  administration's  judgment  to  the 
area  of  energy  conservation.  Unfortu- 
nately, this  is  not  entirely  true.  The  In- 
terior and  related  agencies  appropria- 
tions bill,  which  is  on  the  fioor  of  the 
House  this  Friday,  contains  only  that 
money  requested  by  the  administration 
for  energy  conservation  programs  to  the 
Energy  Research  and  Development  Ad- 
mtoistration. 

The  ERDA,  fiscal  year  1977,  authori- 
zation bill,  which  has  already  been  ap- 
proved by  the  House,  contains  $67.5  mil- 
lion more  to  authorization  than  that 
asked  for  by  the  administration.  The 
Science  and  Technology  Committee's 
recommendations  were,  in  this  regard, 
quite  modest.  The  testimony  presented 
to  our  committee  showed  that  ERDA 
could  easily,  and  probably  should,  spend 
over  $100  million  more  than  the  Presi- 
dent asked  for.  The  Appropriations  Com- 
mittee decided,  if  my  information  is  cor- 
rect, to  wait  for  the  admtoistration  to 
ask  for  a  supplemental  appropriations  if 
they  need  more  money.  This  would  make 
sense  if  the  people  who  make  requests  for 
supplemental  appropriations  were  either 
toterested  to  energy  conservation,  or 
were  the  people  who  at  least  are  charged 
by  existing  law  to  conduct  a  vigorous 


energy  conservation  program.  The  pos- 
ture of  the  Appropriations  Committee  to 
this  specific  area  is  counterproductive  to 
the  effective  development  of  a  congres- 
sional energy  conservation  program.  The 
Congress  is  well  on  its  way  to  enacting  a 
well-founded  conservation  program.  Un- 
less the  Appropriations  Committee  agrees 
to  fund  that  program,  as  is  envisioned 
to  the  budget  resolution  and  to  the  au- 
thorizing legislation,  the  admtolstra- 
tion's  "do  nothing"  policy  will  be  reality. 

CONCLXTSION 

Mr.  Speaker,  it  is  obvious  from  all  of 
this  verbiage  that  I  am  extremely  to- 
terested in  energy  conservation.  Yet  it 
would  be  unfair  for  me  to  continue  at 
this  time.  I  have  been  a  frequent  con- 
tributor to  the  Congressional  Record 
and  various  committee  heartogs  on  this 
subject,  and  my  views  are  probably  well 
known  to  one  and  all.  But  to  case  this  is 
not  true,  I  would  like  to  cite  a  few  of 
these  past  efforts.  Early  to  1975  I  was 
honored  to  speak  to  a  conference  spon- 
sored by  several  California  chapters  of 
the  American  Institute  of  Architects. 
Senator  Hollings.  a  leader  in  the  Senate 
efforts  to  enact  a  congressional  energy 
conservation  program,  inserted  this 
speech  to  the  February  24,  1975,  Con- 
gressional Record,  pages  4089-4091. 
In  those  remarks  I  addressed  many  ol 
the  issues  here  today,  with  a  particular 
focus  on  energy  conservation  to  build- 
ings, which  is  the  subject  of  H.R.  8650 
and  is  also  addressed  to  H.R.  14205. 

The  other  reference  which  should  be 
noted  is  the  "Special  Order  on  Energy 
Conservation"  which  was  held  just  a 
little  less  than  a  year  ago  to  this  House. 
During  that  Special  Order,  which  I  was 
pleased  to  organize,  a  very  thorough 
record  was  established  on  the  need  for  a 
comprehensive  energy  conservation  pro- 
gram. Those  remarks  can  be  found  to  the 
July  14.  1975,  Congressional  Record  on 
pages  22635-22654. 

I  thank  the  gentieman  from  Massa- 
chusetts (Mr.  Drinan)  for  this  time  to 
discuss  the  Omnibus  Energy  Conserva- 
tion Act  and  other  important  aspects  of 
energy  conservation  policy. 

I  might  say  the  necessity  for  this  bill 
arises  out  of  a  gap  which  has  devel- 
oped withto  the  presrait  admtoistration 
relative  to  its  concern  about  overall  en- 
ergy matters.  There  has  been  a  tendency 
to  focus  the  primary  toterest  upon  en- 
ergy supply,  and  while  we  all  recognize 
the  importance  of  energy  supply  and 
maintaining  the  flow  of  energy  necessary 
to  the  American  economy,  it  is  sometimes 
more  difficult  to  recognize  the  fact  that 
it  is  to  many  cases  more  economical  and 
more  desirable  to  find  ways  to  which  we 
can  accomplish  the  same  goal  with  a 
lesser  amount  of  energy. 

In  this  area,  although  the  President 
has  given  acknowledgment  of  the  im- 
portance of  the  area,  there  has  been  a 
dearth  of  actual  programs  and  a  dearth 
of  fundtog  for  energy  conservation 
programs. 

So  the  legislation  which  Members  of 
the  Congress  have  totroduced  and  which 
to  many  cases  the  Congress  has  passed 
over  the  last  year  and  a  half  is  totended 
to  fill  this  gap  between  what  we  might 
call  the  verbiage  of  the  adminlstraUon 
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and  its  actual  performance.  I  would  like 
to  my  additional  remarks  to  spell  out  to 
more  detail  both  the  performance  of 
this  Congress,  the  exceptionally  good 
record  that  it  has  made  to  spite  of 
some  of  the  criticisms  which  have  been 
made  of  it,  and  how  this  record  by  this 
Congress  does  fill  the  gaps  to  the  failure 
on  the  part  of  the  administration  to 
perform. 

Mr.  Speaker,  let  me  just  conclude  by 
expresstog  agato  my  appreciation  to  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)  for  organizing  this  effort  on 
behalf  of  energy  conservation.  The  to- 
terest which  this  effort  has  generated,  I 
am  sure,  bodes  well  for  the  passage  of  the 
rematoder  of  a  broad  energy  program  in 
this  Congress,  and  it  is  my  personal  opto- 
ion  that  this  will  go  down  to  history 
as  one  of  the  landmark  performances 
and  one  of  the  truly  vital  legislative  pro- 
grams that  this  Congress  has  enacted. 

Mr.  DRINAN.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  (Mr.  Brown) 
for  his  remarks,  and  I  commend  him 
upon  his  Initiative  to  formulating  H.R. 
14205,  which  I  think  is  most  important 
legislation  and  which  hopefully  will  pass 
to  this  session  of  Congress. 

Mr.  SCHEUER.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentieman 
from  New  York. 

Mr.  SCHEUER.  Mr.  Speaker,  I  wish 
to  thank  my  colleague,  Congressman 
Robert  F.  Drinan,  for  requesting  these 
special  orders  to  discuss  energy  conserva- 
tion— to  the  short  run  the  most  promis- 
ing and  certatoly  the  most  overlooked 
means  for  reductog  our  dependence  on 
foreign  sources  of  oil. 

Stoce  the  end  of  World  War  n,  this 
nation  has  been  guilty  of  conspicuous 
consumption  of  the  world's  natural  re- 
sources. Madison  Avenue  has  subtly  con- 
ditioned us  to  believe  that  we  must  own 
and  operate  every  energy  consuming  de- 
vice on  the  market  if  we  are  to  lead 
happy  and  fulfilled  lives.  Such  an  atti- 
tude has  transformed  this  Nation  toto 
the  "Disposable  Society,"  a  society  to 
which  we  buy  commodities  which  are 
used  once  or  twice  and  then  thrown  out. 

If  we  lived  to  a  world  of  unlimited 
natural  resources,  or  even  to  a  world  to 
which  we  were  guaranteed  two-thirds  of 
tiie  available  natiiral  resources,  this  prac- 
tice might  be  more  acceptable.  Yet,  one 
need  only  look  at  the  hostility  of  the  na- 
tions of  the  Third  World  toward  the  to- 
dustrial nations  to  general,  and  the 
United  States  to  particular,  to  realize 
that  our  consumption  levels  will  be  mato- 
tatoed  only  at  a  tremendous  cost  to  our 
pocketbooks,  If  at  all. 

Slowly  but  surely  the  actions  of  the 
Third  World  are  forcing  a  change  to 
their  relationships  with  their  todustrial 
counterparts.  No  longer  willing  to  act 
merely  as  supplicants  for  economic  aid 
and  providers  of  raw  materials^they 
now  demand  what  they  perceive  to  be 
their  fair  share  of  the  wealth  of  nations. 
If  the  United  States  is  to  matotato  its 
current  standards  of  living,  it  must  ad- 
just by  making  less  go  farther.  The 
United  States  with  less  than  5  percent 
of  the  world's  population  consumes  over 
one-third  of  the  world's  energy  each  year. 


Our  EHiropean  counterparts  to  the  to- 
dustrial world,  including  Sweden,  West 
Germany,  and  Switzerland,  all  have  ap- 
proximately the  same  per  capita  GNP 
as  the  United  States,  yet  these  nations 
only  consimie  60  percent  as  much  energy 
per  capita  as  the  United  States.  We  can 
and  must  reverse  this  trend. 

For  the  United  States,  the  first  and 
most  critical  step  to  curbtog  our  con- 
sumption of  scarce  resources  must  be  to 
restrict  our  consumption  of  oil.  If  we 
can  significantly  reduce  our  demand  for 
petroleum  then  we  will  be  wdl  on  the 
road  to  coping  with  the  decreasing  avail- 
ability of  other  scarce  nonrenewable  nat- 
ural resources. 

Our  economy  is  founded  on  the  as- 
simiption  that  unlimited  sources  of 
cheap  energy  will  always  be  available. 
This  assiunption,  origtoaJly  based  on  the 
reality  that  the  United  States  had  vast 
stores  of  oil,  and  on  the  notion  that  the 
Arabs  were  too  ignorant  and  backward  to 
demand  more  for  their  oil.  Is  clearly  to- 
operative  to  1976.  Our  homes,  factories, 
offices,  and  schools  were  built  with  lit- 
Ue  concern  for  energy  efficiency.  These 
toefficiencles  represent  our  greatest  ob- 
stacle, and  Ironically,  at  the  same  time, 
our  greatest  hope  for  achieving  energy 
todependence  to  the  near  future. 

Somewhere  between  40  and  50  percent 
of  the  energy  we  consume  could  be  saved 
if  we  practiced  proper  methods  of  con- 
servation. But  t^t  requires  an  econcnnlc 
commitment  from  homeowners,  apart- 
ment owners,  owners  of  office  buildings, 
and  todustry  to  tovest  to  energy  conser- 
vation. While  OPEC  has  suddenly  given 
large  consumers  of  energy  new  tocentives 
to  practice  conservation— by  quadru- 
pling oil  prices — energy  conservation  is 
still  viewed  as  being  less  profitable  than 
tovestment  to  new  equipment  for  the 
production  of  more  goods.  Yet  if  todustry 
does  not  change  its  ways,  it  will  not  be 
able  to  afford  the  energy  it  needs  to 
conttoue  producing. 

INDUSTHT 

Forty  percent  of  America's  annual  en- 
ergy pie  is  consumed  by  todustry.  The 
installation  of  some  proven  and  elemen- 
tary technologies  could  save  vast 
amounts  of  energy. 

First,  manufacturers  could  produce 
vast  amounts  of  steam  to-house,  yet  they 
conttoue  to  purchase  all  their  electricity 
from  utilities.  If  todustrial  steam  were 
used  to  produce  electricity,  through  a 
process  known  as  cogeneratlon.  Instead 
of  betog  wasted  as  it  Is  today,  much  more 
electricity  could  be  produced  than  the 
entire  todustrial  sector  requires.  This  en- 
ergy could  be  transferred  back  toto  the 
electrical  grids  of  the  United  States  and 
made  available  to  other  consumers  of 
electricity. 

In  fact,  dining  the  1920's  and  1930's 
many  paper  companies  were  producing 
electricity  In  this  fashion.  However,  the 
Justice  Department  ruled  that  they  were 
expandtog  their  operations  unlawfully 
and  forced  them  to  stop  compettog  with 
utilities.  This  wasteful  toterpretation  of 
the  law  must  be  reversed.  The  West  Ger- 
mans currentiy  produce  over  30  percent 
of  their  electricity  through  cogeneratlon. 
Can  we  afford  to  produce  any  less? 


Second,  44  percent  <rf  the  oiergy  now 
used  to  todustry  is  tovested  to  steam  pro- 
duction. If  donentary  solar  techniques 
were  used  to  preheat  the  water,  we  could 
triple  the  ou^>ut  of  steam  per  imit  of  fuel 
consumed,  thus  conservlcg  energy.  Like- 
wise, if  hot  water  was  preheated  by  solar 
techniques  and  the  pipes  to  which  the 
water  was  transported  were  properly 
insulated,  significant  energy  savings 
could  be  achieved. 

The  primary  metals  industries,  which 
use  about  one-fifth  of  all  todustrial  fuel, 
present  great  opportunities  for  energy 
conservation.  Using  existing  technologies 
such  as  more  efficient  bltist  furnaces,  the 
recapturtog  of  waste  heat,  and  the  use 
of  continuous  casting  instead  of  ingot 
pouring,  could  save  the  steel  todustry 
over  50  percent  of  its  current  needs  by 
1995.  for  example. 

BUILIilltGS 

The  )>ulldtogs  to  which  we  live,  work, 
and  play  could  also  be  made  more  effi- 
cient if  proper  energy  conservation  tech- 
nologies were  used. 

First,  proper  building  materials  coiild 
significantly  reduce  the  amoimt  of  energy 
used  to  the  construction  of  a  building 
as  well  as  to  its  daily  operations.  If  steel 
were  iised  Instead  of  alumtoum  to  the 
construction  of  buildings,  the  oiergy  and 
economic  cost  of  construction  could  be 
greatly  reduced. 

By  the  same  token,  if  glass,  which  is  a 
very  poor  insulator,  was  used  less  or  only 
on  the  north  side  of  buildings  to  the 
South,  and  the  south  side  of  buildings  to 
the  North,  its  benefits  for  heating  and 
cooling  could  be  optimized  and  large  en- 
ergy savings  would  result. 

Thirty  to  50  percent  of  the  operating 
energy  to  most  existing  biiildings  can  be 
conserved  by  installing  proper  insula- 
tion, by  insiiring  that  all  spaces  and 
jotots  are  properly  sealed  so  that  hot  and 
cool  air  cannot  escape,  by  substituting 
fluorescent  bulbs  for  filament  bulbs,  by 
reducing  excessive  lighting,  by  using  effi- 
cient furnaces  and  air  conditioners,  and 
by  Installing  heat  pumps  which  are  sev- 
eral times  more  efficient  than  electrical 
resistor  heaters  currently  to  use.  All  new 
heating,  cooling,  and  hot  water  systems 
should  be  designed  for  eventual  conver- 
sion to  solar  power. 

SOLID  WASn 

We  could  save  over  500  million  barrels 
of  oil  a  year  while  eliminating  the  eye- 
sore and  environmental  degradation 
which  both  result  from  solid  waiste  land- 
fills if  we  provided  stable  long-run  fund- 
tog  for  solid  waste  conversion  systems 
which  can  produce  both  oil  and  gas  fran 
our  urban  wastes.  The  energy  equlva- 
lesaXs  of  the  savings  which  could  be 
achieved  by  cogeneration  would  be  equal 
to  15  percent  of  all  fuel  consumed  by 
utilities  to  1973;  or  90  percent  of  all  oil 
projected  to  be  delivered  through  the 
Alaskan  piptitoe;  or  six  times  the  energy 
savings  estimated  from  the  55  mile-per- 
hour  speed  limit  fuel  conservation  pro- 
gram to  1973-74;  or  3  percent  of  all  en- 
ergy consumed  to  the  United  States  to 
1973. 

This  energy  savings  comes  from  two 
areas.  First,  processed  solid  waste  is  di- 
rectly combustible.  Second,  materials  re- 
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covered  from  $oUd  waste— for  example. 
aluminum.  Iron,  steel,  copper,  and  zinc-- 
can  be  recycled  Into  usable  products  at 
an  energy  cost  far  lower  than  that  asso- 
ciated with  the  production  of  metals 
from  virgin  materials.  For  example,  a 
recycled  ton  of  aluminum  consumes  one- 
twentieth  the  amount  of  energy  as  a  ton 
of  aluminum  made  from  virgin  material. 

TRANSPORTATION 

Transportation  accounts  for  42  per- 
cent of  the  American  energy  budget.  Yet 
we  stUl  continue  to  produce  gas  guzzltog 
behemoths  for  our  personal  transporta- 
tion we  insist  on  traveling  to  work  by 
ourselves  in  our  own  vehicles,  and  we  re- 
fuse to  use  mass  transportation.  For 
every  100  pounds  we  take  off  a  cars 
weight,  we  increase  its  fuel  efficiency  by 
2  8  percent.  The  use  of  a  standard  trans- 
mission and  the  use  of  radial  tires  could 
increase  automotive  fuel  efficiency  by  10 
percent. 

The  use  of  car  and' van  pools  to  and 
from  work  could  vastly  increase  our  en- 
ergy supplies  by  reducing  our  demand  for 
oil  Similarly  the  use  of  buses  and  trains 
would  greatly  help  decrease  our  need  to 
import  oU  as  they  are  vastly  more  energy 
efficient  than  cai-s. 

COAI.   CONVERSION 

Finally,  if  we  are  to  successfully  re- 
duce our  dependence  on  OPEC  oil  and 
thus  OPEC's  influence  over  this  Nation, 
we  must  use  our  most  abundant  source 
of  energy,  coal.  Conservation  means  not 
only  using  more  efficient  technology  to 
make  the  oU  and  gas  we  have  go  fur- 
ther but  also  means  switching  from 
scarce  oil  and  gas  to  abundant  coal  The 
United  States  has  between  400  and  600 
years  of  coal  reserves  which  can  be  used 
to  meet  our  energy  needs.  Our  coal  re- 
serves have  a  far  greater  energy  pro- 
ducing potential  than  does  the  entire 
world's  proven  oU  reserves.  The  chal- 
lenge is  to  mine  and  use  that  coal  m  an 
environmentally  sound  manner.  There 
are  technologies  which  are  on  the  verge 
of  being  commercially  viable  but  in 
which  we  must  invest  more  time  and 
money.  In-situ  mining  of  coal  Is  a  clea,n 
and  efficient  way  of  mining  this  valuable 
resource.  It  aUows  us  to  exploit  coal  re- 
sources which  are  not  at  present  eco- 
nomically recoverable  by  conventional 
mining,  while  at  the  same  time  creating 
no  envirormientally  insulting  waste  by- 
products. 

We  should  also  be  encouraging  people 
to  convert  from  the  use  of  oU  and  gas  to 
coal.  Methods  of  burning  coal  such  as 
fluidized  bed  combustion  have  been  suc- 
cessfully developed  in  recent  years. 
Fluidized  bed  combustion  is  an  ideal  way 
to  bum  coal  as  it  creates  more  steam  per 
pound  of  coal  than  conventional  meth- 
ods of  burning  and  emits  pollutants  well 
within  EPA's  permissible  levels. 

It  is  obvious  that  we  could  significantly 
reduce  our  consiunption  of  energy 
through  a  conscientious  and  diligent 
program  of  energy  conservation.  The 
Congress  must  provide  dollars  in  direct 
grants  and/ or  loan  guarantees  to  the 
American  public  and  business  conmiuni- 
ty  so  that  they  find  it  financially  attrac- 
tive to  redesign  their  homes,  offices,  and 
businesses  so  as  to  consume  less  energy. 
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and  most  especially,  to  consume  less  oil 
and  gas. 

Unless  and  untU  the  Congress  provides 
these  financial  incentives,  the  United 
States  will  be  increasingly  at  the  mercy 
of  the  OPEC  nations  who  will  use  their 
oil  power  to  direct  and  control  our  do- 
mestic and  foreign  policy. 

Debate  on  the  floor  of  the  House  has 
centered  almost  exclusively  on  the  sup- 
ply side  of  the  energy  equation.  Yet  de- 
mand control  through  energy  conserva- 
tion is  clearly  the  best  bet  for  short- 
term  reductions  in  our  consumption  of 
scarce  energy  resources,  and  swift  move- 
ment toward  our  high-priority  goal  of 
national  oil  independence. 

Mr.  DRINAN.  Mr.  Speaker,  at  this 
time  I  wish  to  yield  to  the  gentleman 
from  New  York  (Mr.  Ottinger),  who  is 
the  fovmder  of  the  Environmental  Study 
Group  here  in  the  94th  Congress,  and 
who  has  distinguished  himself  in  all 
areas  of  energy. 

Mr.     OTTINGER.     Mr.     Speaker.     I 
thank  my  colleague,  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  ,  and  I  want 
to  join  other  Members  in  congratulating 
him  for  his  initiative  in  taking  this  spe- 
cial order  and  for  the  very  fine  work  he 
has  done  in  putting  together  H.R.  14205, 
the  Omnibus  Energy  Conservation  Act. 
Hurrah.  I  feel  today  that  we  are  all 
gathered  here  to  welcome  "the  little  en- 
gine that  could,"  or  maybe  I  should  say 
"the  omnibus  that  could."  Everyone — 
ERDA,  FEA,  OTA,  GAO,  and  the  appro- 
priate    congressional     conunittees — all 
have  said  that  conservation  should  be 
top  priority  in  our  efforts  to  achieve  en- 
ergy independence.  Many  of  us  have  been 
waiting  long  and  hard  for  a  comprehen- 
sive energy  conservation  program — and 
here  it  is  at  last  and  on  the  right  track. 
For  the  past  year  and  a  half,  our  en- 
ergy policies  have  been  my  prime  con- 
cern, serving  on  both  the  Energy  and 
Power  Subcommittee  of  Interstate  and 
Foreign  Commerce  and  on  the  Science 
and  Technology  Energy,  Research,  De- 
velopment, and  Demonstration  Subcom- 
mittee. As  many  of  you  know,  I  have 
spoken  against  Uie  predominant  admin- 
istration national  policy  that  would  com- 
mit us  to  an  uneconomic  environmentally 
hazardous,  capital  intensive  and  irrevo- 
cably   extensive    development    of    high 
technology  nuclear  and  synthetic  fuel 
development.  Those  of  us  who  have  op- 
posed this  policy  have  been  berated  for 
slowing    down    our    economic    growth, 
jeopardizing  the  job  market,   opposing 
technological  development,  and  impeding 
a  diversified  energy  program. 

In  reality,  I  favor  a  diversified  energy 
development  program;  but  one  which 
puts  priority  on  the  least  costly,  most 
labor-intensive  and  envirormientally  ad- 
vantageous options.  Thus  our  top  pri- 
ority should  go  on  Immediate  implemen- 
tation of  conservation  and  renewable 
energy  options,  while  research  goes  for- 
ward on  the  supply  side  of  the  equation. 
I  thus  favor  the  $416  million  synthetic 
fuel  research  and  development  program 
now  authorized  for  ERDA,  but  not  loan 
guarantees  that  will  advance  its  appli- 
cation ahead  of  conservation  or  renew- 
able applications  at  tremendous  cost.  I 
also  strongly  urge  the  continued  research 


on  the  safety  aspects  of  nuclear  power 
rather  than  sailing  ahead  with  multi- 
blllion  subsidization  of  a  questionable 
breeder  program. 

What  the  coimtry  needs  first  and  fore- 
most is  a  strong,  moving  and  compre- 
hensive conservation  program.  And. 
thsmk  goodness,  we  have  the  beginnings 
of  it  here  today. 

The  questions  we  seek  answers  to  in 
evaluating  energy  programs  should  con- 
cern efficiency,  economics,  employment. 
and  energy  supplies.  We  should  ask  how 
the  energy  demands  of  the  country  will 
be  satisfied,  how  many  barrels  of  oil  can 
be  saved,  how  much  programs  will  cost, 
initially  and  over  the  life  of  a  project, 
and  how  many  jobs  will  be  created. 

I  think  that  there  is  enough  evidence 
before  us  now  to  show  that  an  energy 
conservation  program  such  as  that  pro- 
posed in  the  Omnibus  Energy  Conserva- 
tion Act,  H.R.  14205.  will  answer  these 
questions  positively  and  productively. 

We  have  had  work  done  in  universities 
such  as  Ohio  State  and  Princeton,  in- 
dustrial companies  such  as  3M  and  Du 
Pont,  utility  companies  such  as  the  Nat- 
ural Gas  Co.  in  Seattle,  Wash.,  studies 
by  American  Institute  of  Architects. 
Stanford  Research  Institute,  Ford  Foun- 
dation, and  World  Watch— all  testifying 
to  the  methods  and  successes  of  energy 
conservation. 

A  great  deal  of  material  substantiat- 
ing the  "profits"  of  energy  conservation 
took  place  recently  at  a  conference  en- 
titled "Energy  Efficiency  as  a  National 
Priority,"  sponsored  by  the  Public  Inter- 
est Research  Group  and  organized  by 
Garry  DeLoss. 

I  would  like  to  share  some  of  the 
information  I  have  gathered  over  the 
past  year  which  has  led  me  to  this  com- 
mitment to  seek  an  energy  conservation 
program  as  a  top  national  priority — and 
emphasize  that  it  will  not  come  about 
with  the  present  commitment  of  our  Fed- 
eral Government  to  less  than  2  percent 
of  our  national  energy  budget  devoted 
to  conservation  programs. 

Those  areas  of  conservation  that  are 
of  particular  concern  in  this  legislation 
are  residential,  commercial  and  indus- 
trial energy  use.  These  are  important, 
but  they  are  just  a  start.  A  larger  energy 
efficiency  program  is  needed  to  cover  the 
24-percent  direct  fuel  consumption  used 
by  transportation,  the  efficiencies  to  be 
gained  from  all  forms  of  appliances,  and 
the  energy  saving  of  1.3  million  barrels 
of  oil  per  day  that  would  be  possible 
if  we  recovered  55  percent  of  the  energy 
available  from  urban  waste.  All  these 
areas  should  be  part  of  a  national  con- 
servation priority  program. 

The  United  States  while  consuming 
30  percent  of  the  world's  energy  uses  two 
to  three  times  the  energy  per  capita 
than  other  industrialized  countries  with 
relatively  the  same  gross  national  prod- 
uct per  capita  like  Germany,  Sweden, 
and  Switzerland. 

Both  the  Federal  Energy  Agency  and 
the  Energy  Research  and  Development 
Administration  have  stated  that  we  could 
cut  our  energy  consumption  by  30  per- 
cent with  no  effect  on  Individual  life 
styles  or  in  industrial  output.  Surely,  this 
should  have  been  the  priority  path  for 
Project  Independence  all  along. 
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Many  studies  confirm  the  feasibility  of 
such  conservation  achievement.  For  one 
example,  the  American  Institute  of 
Architects  projects  that  fuel  consump- 
tion in  existiiig  buildings  could  be  re- 
duced by  50  percent  and  in  new  buildings 
as  much  as  80  percent  with  proper  In- 
sulation. We  have  40  millions  hmnes  in 
need  of  additional  bisidation,  113,048 
manufacturing  plants,  and  24  billion 
square  feet  of  commercial  and  industrial 
office  space;  so  a  lot  can  be  accomplished 
just  by  insulation — and  it  creates  huge, 
labor-intensive  markets  for  doing  the 
work — and  for  Insulating  materials  as 
well. 

AIA  predicts  that  over  a  15-year  period 
the  capital  required  for  energy  efficient 
new  buildings  will  be  10  to  20  percent 
above  usual  construction  cost.  However 
the  projected  capital  requirements  of 
$314  billion  over  a  15-year  period  would 
result  in  the  savings  of  raiergy  costs  of 
$892  billion. 

A  very  specific  analysis  confirming 
these  economies  is  one  just  completed  at 
Ohio  State  University  where  six  build- 
ings were  insulated  at  an  investment  of 
$206,344.  saving  $36,345  in  annual  utility 
costs. 

The  Dubin-Mindell-Bloome  engineer- 
ing firm's  study  for  Long  Island  Lighting 
Co.  foimd  that  a  strong  conservation 
program  including  solar  energy,  would 
eliminate  the  communities'  need  for  a  $2 
billion  investment  in  two  nuclear  plants. 
And  equally  important,  the  study  pro- 
jected 64,000  jobs  for  a  conservation  pro- 
gram versus  16,000  jobs  for  construction 
of  the  nuclear  plant. 

I  caimot  imderstand  why  a  conserva- 
tion program  should  bring  anything  but 
cheers  for  the  employment  market.  It  Is 
by  far  the  most  labor-intensive  energy 
plan. 

According  to  a  recent  Johns  ManvUle 
report,  if  20  million  homes  were  retro- 
fled,  we  would  create  40,000  new  jobs  just 
in  insulating. 

A  Stanford  Research  Institute  study 
done  for  the  Sheet  Metal  Workers  Inter- 
national concluded  that  for  the  $2  billion 
solar  heating  and  cooliiig  industry 
forecast  by  FEA  by  1990,  $1  out  of  every 
$4  would  go  to  wages.  PEA  in  its  Project 
Independence  report  stated  that  solar 
technologies  required  2.5  times  more  la- 
bor per  unit  of  energy  produced  than 
nuclear  power. 

Questions  of  energy  efficiency,  eco- 
nomics, employment  and  energy  supply 
affect  Industrial  processes  as  well  as  the 
operation  and  maintenance  of  residen- 
tial and  commercial  buildings. 

Industry  currently  consumes  40  per- 
cent of  the  country's  fuel  and  45  percent 
of  industrial  fuel  is  used  to  generate 
process  steam.  There  is  a  great  opportu- 
nity for  improving  the  efficiency  of  In- 
dustrial processes  by  the»cogeneration  of 
industrial  steam  and  electricity.  If  steam 
were  used  first  to  power  a  turbine  to  gen- 
erate electricity,  and  the  exhaust  steam 
were  used  for  lower  process  heat  needs, 
the  system  would  be  twice  as  efficient  as 
central  powerplant  generation.  A  study 
by  Dow  Chemical  Co.  suggests  that  It 
would  be  profitable  for  industry  to  con- 
struct 71,000  mw  of  electrical  generating 
capacity  by   1985   to  supply  industrial 


dectrlcal  needs  and  sell  some  to  utilities. 
The  Sears.  Roebuck  &  Co.'s  distribution 
center  in  Columbus.  Ohio,  contains  a  new 
total  energy  plant  that  provides  elec- 
tricity, heating,  and  air  C(mditionlng  for 
a  3  million  square  foot  facility. 

According,  to  Fred  Dubin,  220  million 
gallons  of  oil  would  be  saved  a  year  if  the 
c(Mnbustion  turbines  now  used  for  base 
loads  in  New  York  City's  central  electric 
generating  were  installed  in  total  energy 
syston  housing  projects.  Industrial  plants 
or  comm^xial  complexes. 

If  we  can  be  saving  12.5  million  barrels 
of  oil  a  day — 4.5  billion  barrels  per  year — 
by  1990  by  designing  energy  efficient 
buildings  as  the  AIA  predicts,  and  tf  en- 
ergy conservation  saves  money  as  the 
Ohio  State  program  illustrates,  why  have 
we  waited  so  long? 

Perhaps  Donald  Navarre  of  the  Wash- 
ington Natural  Gas  Co.  in  Seattle  whose 
energy  conservation  program  that  8,000 
new  customers  can  receive  gas  without 
Increasing  supply  was  right  when  he 
said: 

We  suddenly  realized  we  bad  been  sitting 
atop  a  new  gas  field  for  years  and  didn't 
recognize  It. 

We  have  been  waiting  for  a  policy 
which  would  bring  those  programs  into 
operation.  I  believe  HH.  14205  an  im- 
portant start.  We  need  to  get  the  infor- 
mation out  and  the  energy  extension 
service,  State  programs  and  advisory 
committees  provided  in  this  biU  can  help 
do  this.  We  need  energy  guidelines  and 
I  think  the  energy  audit  will  implement 
practical  plans  and  techniques. 

We  may  need  varying  forms  of  fi- 
nancial assistance  and  I  think  the  avail- 
ability of  State  assistance  grants,  loans 
guarantees,  assistance  for  low-income 
persons  and  small  business  \s  necessary. 
I  laud  the  provisos,  however,  which  limit 
financial  assistance  to  only  those  who 
show  substantive  energy  and  economic 
need. 

As  a  member  of  both  the  Committee 
on  Interstate  and  Foreign  Commerce 
and  the  Ccunmlttee  of  Science  and  Tech- 
nology I  have  urged  the  expansion  and 
implementation  of  energy  conservation 
and  solar  energy  programs  both  in  FEA 
and  ERDA.  Congressman  Gilbert  Gm>E 
and  I  have  also  introduced  a  bill  to  re- 
quire that  buildings  financed  with  Fed- 
eral funds  utilize  the  best  practical 
measures  for  the  conservation  of  energy 
and  the  use  of  solar  energy  systems.  The 
legislation  Is  based  on  the  work  done  by 
FEA  in  its  Solar  Energy  Government 
Buildings  project  and  the  research  and 
development  within  ERDA.  It  would  also 
further  the  objectives  of  this  legislation. 
I  am  heartened  that  we  have  a  bill  be- 
fore us  which  will  bring  both  congres- 
sional committees  and  Federal  agencies 
together  on  a  priority  program  for  en- 
ergy conservation.  I  want  to  commend 
my  colleagues  and  their  staffs  who  have 
orgfoiized  and  created  this  compre- 
hensive program. 

I  urge  all  Members  to  join  with  us 
in  bringing  forward  a  conservation  pro- 
gram that  is  sorely  needed. 

Mr.  DRINAN.  Mr.  Speaker.  I  thank 
the  genOeman  from  New  York  (Mr. 
Ottinger)  for  his  remarks. 

At  this  time,  Mr.  Speaker.  I  am  happy 


to  yield  to  the  gentleman  from  Penn- 
sylvania (Mr.  MooEECKAD).  who  as  the 
chairman  of  the  Subcommittee  <hi  Con- 
servation, Energy,  and  Natural  Resources 
of  the  full  C<mimittee  on  Government 
Operations,  has  done  extraordtoary  work 
in  every  aspect  of  the  subject  of  conser- 
vation of  energy  and  on  all  of  the  issues 
related  to  it. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  thank  the  distinguished 
gentieman  frcxn  Massachusetts  (Mr. 
Drinan)  for  yielding. 

I  might  state  to  my  friend,  the  gentle- 
man from  Massachusetts,  that  I  am 
probably  cospfmsoring  this  bill  in  my 
capacity  as  chairman  of  the  Subcommit- 
tee on  Economic  Stabilization  of  the 
Committee  on  Ranking,  Currency,  and 
Housing. 

What  I  would  like  to  do.  Mr.  Speaker. 
is  to  address  a  question  to  the  gentieman 
from  Massachusetts  (Mr.  Dsinam). 

We  have  heard  very  eloquent  remarks 
from  tile  gentionan  from  New  Yoik  (Mr. 
Ottinger)  about  the  need  fw  conserva- 
tion. We  heard  equally  eloquoit  remarks 
from  the  gentinnan  from  CalifcMiiia 
(Mr.  Brown)  about  the  supply-and-de- 
mand  situation. 

Just  recently  the  Subcommittee  on 
Economic  Stabilization  reported  to  the 
full  C(»nmlttee  on  Banking,  Currency 
and  Housing  which,  in  turn,  r^xnted  to 
the  House  a  bill  for  the  development  of 
synthetic  fuels,  which  is  to  increase  the 
supply. 

Mr.  Speaker,  the  legislation  which  the 
gmtieman  from  Massachusetts  and  I  co- 
sponsor  is  just  the  opposite  side  of  the 
coin,  which  is  to  decrease  the  demand. 

I  would  like  to  ask  the  gentieman  If  he 
does  not  think  that  a  balanced  program 
of  increasing  the  supply  and  decreasing 
the  demand  is  not  the  proper  approach 
for  this  Nation  to  achieve  grec^ter  energy 
ind^iendence  ? 

Mr.  DRINAN.  Mr.  Speaker.  I  thank  the 
gentieman  for  his  remarks  and  for  his 
very  perc^tive  question.  I  am  inclined 
to  agree  with  my  distinguished  c<dleague 
that  a  policy  of  slowed  energy  growth  is 
an  essential  attribute  of  the  bill,  HJl. 
14205,  of  which  we  are  both  cosponsors, 
I  also  want  to  emEdiasize  the  fact  that 
achievement  of  a  meaningful  reduction 
of  our  energy  growth  rate  needs  not  in- 
volve major  sacrifices  in  our  standard  of 
living,  or  compromise  of  our  commercial 
and  industrial  output.  We  are  simply 
stating  that  if  economic  growth  remains 
constant,  we  can,  nonetheless,  save  very 
significant  amounts  of  energy  by  the  ap- 
plication of  technology  which  is  already 
known,  and  also  by  new  technology 
which  may  be  rapidly  developed.  We  can 
significantly  reduce  our  energy  consump- 
tion without  cutting  back  cm.  those  en- 
ergy needs  which,  especially  tn  indus- 
try, are  essential  to  the  ongrowth  of  this 
coimtry. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
meant  by  eliminating  wast^ul  use  of  en- 
ergy, we  decrease  the  total  demand  and. 
therefore,  bring  a  better  balanced  pro- 
gram to  the  Nation. 

Mr.  DRINAN.  The  gentieman  is  quite 
right. 

The  possibilities  of  rilTnlnlRhlng  the 
actual  amount  of  energy  used  in  Indus- 


19486 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1976 


try  and  among  consumers  .are  Just  astro- 
nomical. It  Is  almost  Incredible  that  we 
are  wasting  40  or  50  percent  of  the  energy 
that  we  are  now  expending. 

In  most  European  nations  and  in  some 
industries  in  this  country,  they  have  uti- 
lized the  technology  that  we  know  and 
they  have  very  substantially  cut  down 
on  their  use  and  consumption  of  energy. 

I  might  make  reference  to  a  bill  which 
I  myself  have  filed  to  give  limited,  mod- 
est assistance  to  industries,  especially 
highly  energy-intensive  industries,  so 
that  they  would  be  able  to  apply  modem 
technology  to  cut  down  on  the  consump- 
tion of  energy  In  those  particular  areas. 

Mr.  Speaker,  I  am  especially  familiar 
with  the  great  potential  for  energy  sav- 
ings in  the  industrial  sector,  having  in- 
troduced the  Industrial  Energy  Conser- 
vation Act  more  than  14  months  ago.  The 
broad  support  which  this  legislation  has 
received — 78  cosponsors  in  the  House — 
must  be  considered  reflective  of  a  grow- 
ing realization  that  American  industry 
is  replete  with  needless  energy  waste.  I 
am  deeplbr  pleased  that  the  Omnibus  En- 
ergy Conservation  Act  incorporates  a 
similar  mandate  for  development  of  en- 
ergy-efiBcient  industrial  technologies. 

While  U.S.  industry  has  become  ac- 
customed to  the  availability  of  cheap 
energy  supplies  over  the  last  several 
decades,  our  resource-starved  foreign 
counterparts  have  been  forced  to  come 
to  grips  with  energy  efficiency  as  a  mat- 
ter of  sheer  economic  survival.  The  con- 
trast between  the  two  consumption  pat- 
terns is  simply  staggering. 

The  West  German  paper  industry  re- 
quires 43  percent  less  energy  than  equiv- 
alent American  producers  for  each  ton 
of  paper  produced,  and  63  percent  less 
energy  for  each  unit  of  economic  output. 
For  the  most  part  these  savings  are  not, 
as  might  be  assumed,  a  result  of  radical- 
ly advanced  technology,  but  a  common- 
sense  application  of  basic  thermodynam- 
ic principles.  By  expanding  the  utili- 
zation of  waste  heat — such  as  using 
thermal  energy  from  electrical  genera- 
tion for  industrial  processes  and  space 
heating — significant  improvements  in 
energy-efficiency  become  both  feasible 
and  economically  attractive.  In  no  way 
are  these  savings  atypical. 

Along  similar  lines.  West  German  pe- 
troleum producers  use  50  percent  less, 
the  chemical  industry  43  percent  less, 
and  food  producers  30  percent  less  en- 
ergy than  U.S.  industry  for  each  equiv- 
alent unit  of  economic  output.  Though 
much  of  this  energy-efficiency  must  be 
attributed  to  prudent  long-term  invest- 
ment, and  not  Just  in-plant  reorganiza- 
tion, the  results  are  an  excellent  reflec- 
tion of  the  amoimt  of  concrete  energy 
8avlng.s  that  can  be  reasonably  achieved. 
With  OPEC  oil  prices  now  hovering  at 
$13  per  barrel,  and  the  availability  of 
c(Hitinued  low-cost  energy  sui^lles  in 
doubt,  the  United  States  has  a  good  deal 
of  catching  up  to  do. 

Independent  energy  iwllcy  analysts 
have  continually  asserted  the  need  for 
both  immediate  investment  in  existing 
energy-efficient  technologies,  and  a 
greater  Federal  commitment  to  ongoing 
research  and  development — ^not  a  sur- 
prising emphasis  when  one  recognizes 


that  American  industry  consumes  more 
than  40  percent  of  our  total  energy  sup- 
ply. The  prestigious  Ford  Foundation 
Energy  Policy  Project  concluded  that 
short-term  savings  in  the  range  of  10  or 
15  percent  can  easily  be  achieved  in  the 
Industrial  sector,  with  existing  tech- 
nologies and  little  capital  investment. 

This  industrial  conservation  estimate, 
along  with  others  for  particular  energy 
sectors,  are  combined  hi  table  I,  which 
highlights  the  extensive  short-term  sav- 
ings possible  through  conservation. 
A  10- Yeas  Enxrgt  Consxbvation  Scbnakio 
1976-86 


(In  quads] 

Annual 

energy 

saving 

possible 

Demand  sector:         by  1986 

Increased  an- 
nual energy 
demand — at 
current 
growth 
rates — ^by 
1986  > 

Industrial'. 4.4  7.2 

Transportation' 5.3  4.4 

Residential* —    4.1  8.2 

Commercial  ° 1.5  3.2 

Waste  utilization  •  .    3.0  C) 
(Electrical     genera- 
tion    losses     and 

misc.)    —  9.7 

Total  savings/ 
demand  In- 
crease     18.3  34.6 

Total  U.S.  energy  demand,  1976 77. 0 

Total  U.S.  energy  demand,  1986 101. 5 

Total  anticipated  growth  In  demand 

(32  percent) 24.6 

Energy  savings  from  conservation  (23.8 
percent)   18.3 

Additional  demand,  to  be  met 
with  new  energy  or  Increased 
conservation  (8.1  percent) 6.2 

1  Source :  "National  Energy  Outlook",  FEA, 
1976. 

=  Source:  Ford  Foundation  Energy  Policy 
Project — Estimate  of  16  percent  short  term 
savings. 

>  Based  on  mandated  auto  fuel  economy 
standards,  increased  carpooling,  and  greater 
mass  transit  utUlzation. 

< Source:  Johns-ManviUe  Corporation.  As- 
sumes retrofit  of  40  million  homes  and  resi- 
dential energy  saving  of  25  percent. 

°  Assumes  a  conservative  14  percent  energy 
saving  through  retrofit. 

•Souj-ce:  "Energy  Conservation  Waste 
Utilization  Research  and  Development  Plan", 
MITRE  Corporation,  1975. 

T  Not  available. 

Note. — 1  QUAD  equals  172  million  barrels 
of  crude  oil  equivalent,  or  10  "  Btu. 

Additionally,  House  subcommittee 
testimony  delivered  by  the  Thermo-Elec- 
tron  Corp. — a  specialist  in  evaluation  of 
industrial  conservation  technologies — 
has  projected  that  a  $25  billion  invest- 
ment in  this  area  could  eventually  yield 
more  than  a  30  percent  permanent  de- 
crease in  industrial  consumption,  and  a 
cost  savings  which  would  easily  exceed 
the  level  of  investment.  With  ecanotaic 
advantages  of  this  magnitude — and  no 
need  to  compromise  the  level  of  produc- 
tion— it  is  hard  to  believe  that  energy 
conservation  in  the  industrial  sector  has 
historically  been  granted  so  little  atten- 
tion by  the  Federal  Government. 

Mr.  Speaker,  as  I  have  examined  the 


nature  of  energy  use  by  American  indus- 
try, it  seems  clear  that  there  are  two  very 
important  roles  which  must  be  assumed 
by  Government  at  the  national  level. 
First,  although  many  larger  industries 
have  begun  to  systematically  reassess 
their  energy  use  patterns,  many  smaller 
companies  feel  unwilling  or  unable  to  risk 
any  significant  amount  of  capital  in  con- 
servation programs  and  "new"  energy- 
efficient  technologies.  Thus,  the  Federal 
Government  has  a  positive  role  to  play 
in  developing  and  demonstrating  the  po- 
tential of  speclflc  conservation  ap- 
proaches, and  in  providing  appropriate 
outreach  services  to  assist  in  the  forma- 
tion of  prudent  energy  use  decisions. 
This  is  essentially  the  approach  which  is 
advocated  in  my  Industrial  Energy  Con- 
servation Act,  and  a  concept  which  is 
largely  incorporated  In  the  body  of  H H. 
14205. 

Second,  our  national  energy  conserva- 
tion policy  must  effectively  counter  the 
argument  that  energy  conservation  is  bad 
for  both  business  and  labor.  On  the  con- 
trary, effective  conservation  practices 
jrield  almost  immediate  operationsd  sav- 
ings, and  in  the  long  term  will  free  up 
capital  for  more  productive  use.  Also,  as 
sophisticated  conservation  services  and 
technologies  become  in  greater  demand 
in  the  next  several  years,  research  and 
development  at  the  public  and  private 
level  will  create  a  continuing  reservoir  of 
employment. 

As  the  European  experience  clearly  in- 
dicates, serious  energy  conservation  is 
not  a  matter  of  nicety  or  political  aes- 
thetics. Rather,  conservation  is  the  use 
of  limited  and  expensive  resources  in  the 
most  efficient  manner  possible — a  con- 
cept which  should  be  readily  acceptable 
to  the  American  business  community. 

Federal  outlays  to  help  demonstrate 
industrial  energy  conservation,  however 
modest  in  scale,  will  have  an  immeasur- 
ably positive  impact  in  overcoming  the 
reluctance  of  business  and  labor  to  make 
their  own  commitments  to  the  further- 
ance of  conservation.  Having  reached 
the  point  where  industrial  energy  ex- 
penditures grow  by  several  billions  of  dol- 
lars each  year,  such  a  demonstration  pro- 
gram— ^whlch  Is  Incorporated  in  HH. 
14205 — is  a  small  price  to  pay  for  the 
efficient  use  of  energy. 

Not  only  would  such  a  program  help 
reduce  our  dependence  on  Arab  oU  sup- 
plies, which  constitute  almost  one-half 
of  all  the  oil  we  consume,  but  it  could 
also  achieve  all  types  of  desirable  eco- 
nomic development  for  the  Nation. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentleman  will  yield  fur- 
ther, the  bill  H.R.  14205  has  not  only  a 
national  economic  impact,  but  an  inter- 
national economic  impact  and  I  certainly 
Join  with  the  gentleman  from  Massachu- 
setts in  urging  tjie  House  to  support  this 
legislation. 

Mr.  Speaker,  I  rise  to  express  my  sup- 
port of  HJl.  14205.  Recent  action  by  the 
House  Banking,  Currency  and  Housing 
Committee,  approving  a  broad  based  gov- 
ernmental program  to  develop  synthetic 
fuels  is  but  a  part  of  the  answer  to  the 
energy  problems  now  before  us.  It  is  not 
enough  to  seek  the  answers  to  our  In- 
creasing need  for  energy  through  expan- 
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slon  of  fuel  production.  This  Nation 
needs  a  two-edged  sword  in  its  battle 
against  the  rising  demand  for  energy  on 
the  one  hand  and  a  diminishing  quan- 
tity of  it  on  the  other.  An  equal  cutting 
edge  must  be  honed  for  its  conservation 
and  management.  That  is  the  logic  be- 
hind the  Omnibus  Energy  Conservation 
Act  of  1975.  That  is  why  each  of  us 
should  support  its  prompt  consideration 
and  speedy  enactment. 

Mr.  Speaker,  to  put  this  proposition 
another  way:  Should  the  United  States 
use  billions  of  tons  of  coed  to  keep  warm 
when  the  oil  and  gas  run  out?  Or  should 
it  change  its  heating  methods?  Given 
the  hard  facts,  I  think  the  American 
people  would  choose  the  latter,  but  they 
are  not  going  to  be  given  the  facts,  and 
they  are  not  going  to  have  that  choice 
unless  this  Congress  decides  to  do  some- 
thing about  it.  Increased  energy  supply 
and  increased  energy  conservation  are 
mutually  supportive  sides  of  the  same 
equation.  One  helps  balance  the  other. 
Each  deserves  the  same  emphasis.  Nei- 
ther can  solve  our  national  energy  prob- 
lem alone.  Together,  they  can  give  us  the 
confldence  of  knowing  that  our  thrift  and 
our  common  sense  are  sis  much  a  part  of 
today's  American  dream  as  they  were 
in  our  beginning  years. 

This  Nation  has  become  dangerously 
dependent  upon  imported  oil  for  its  well- 
being.  It  does  very  little  for  us  to  note 
that  only  a  few  months  ago,  we  imported 
more  than  we  produced  domestically  for 
the  first  time  ever.  This  is  especially  so, 
if  we  hear  and  see  these  warnings  and 
dismiss  them  out  of  mind  without  taking 
stock  of  our  real  situation.  For  that  rea- 
son alone,  we  should  take  steps  today  to 
move  away  from  furthering  our  dilemma, 
and  quite  possibly,  jeopardizing  our 
chances  for  survival. 

Mr.  Speaker,  energy  conservation 
must  become  part  of  the  national 
mandate  for  the  balance  of  this  century, 
if  not  into  the  next.  Our  economy  has 
begun  to  quicken,  and  energy  demand  is 
increasing.  Each  day,  the  import  figures 
grow  larger,  and  more  dangerous  con- 
cerning their  significance  and  meaning. 
H.R.  14205  can  be  the  beginning  of  that 
period  of  our  history  which,  when  viewed 
in  retrospect,  will  be  characterized  as 
that  moment  when  America  regained  her 
senses,  her  perspective  and  her  balance 
after  coming  dangerously  close  to  losing 
all  three. 

The  need  for  energy  conservation  is 
acknowledged  by  all.  How  it  happens  and 
when  are  our  concerns,  for  if  we  can  leg- 
islate standards  for  our  automobiles,  is 
it  not  also  possible  to  legislate  standards 
for  our  industries,  our  commerce  and 
our  residential  needs  for  conservation?  I 
believe  that  it  is,  and  I  would  hope  that 
a  majority  of  my  colleagues  would  agree 
that  we  must  do  it  and  do  it  now.  It  is 
the  last  untouched  savings  opportunity 
we  have,  and  it  must  not  be  lost. 

Mr.  Speaker,  HJl.  14205  if  good  leg- 
islation. It  focuses  on  energy  conserva- 
tion possibilities  within  residential,  com- 
mercial, and  industrial  areas.  Proper  in- 
vestment of  conservation  effort  within 
all  three  user  areas  could  return  this 
Nation  a  handsome  profit  in  the  form  of 
energy  not  used  and  not  wasted.  Lideed, 


the  American  Institute  of  Architects  has 
suggested  that  emphasis  on  energy  effi- 
cient buildings  for  America  could  help 
provide  the  equivalent  of  12.5  million 
barrels  of  oil  saved  per  day  by  1990,  but 
only  if  we  begin  today,  not  years  from 
now.  At  today's  cost  of  oil,  that  is  an 
expected  savings  of  $30  billloi.  per  year. 
Mr.  Speaker,  I  urge  my  colleagues  to 
Join  in  this  effort  to  match  our  enthu- 
siasm for  increasing  the  supply  of  energy 
for  our  economic  well-being,  with  an 
equal  commitment  to  its  savings.  They 
are  not  contrary  goals.  If  anything  they 
are  restatements  of  what  I  believe  this 
Nation  has  often  demonstrated  to  be  the 
soundest  way  of  meeting  its  energy 
needs. 

Mr.  DRINAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for  his 
remarks  and  comments. 

I  now  shield  to  the  gentleman  from 
Colorado  (Mr.  Wirth).  Even  since  the 
gentleman  from  Colorado  came  here  with 
one  of  the  largest  freshman  classes  in 
history,  the  gentleman  has  distinguished 
himself  in  the  area  of  energy.  He  brings 
with  him  from  his  region  a  knowledge 
of  energy  as  well  as  a  vast  knowledge  in 
the  area  of  the  environment.  I  welcome 
his  participation  here.  The  gentleman  is 
a  cosponsor  of  HJR.  14205. 

Mr.  WIRTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  Like  my  other 
colleagues  who  have  spoken,  I  too  would 
commend  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan)  for  putting  to- 
gether this  special  order. 

I  am  particularly  Impressed  with  the 
breadth  of  the  representation  of  those 
cosponsors  of  H.R.  14205  under  the  um- 
brella of  the  majority  leader,  the  gentle- 
man from  Massachusetts  (Mr.  CNeill). 
And  then  all  of  the  various  committees 
are  represented  in  the  sponsorship  of 
this  bill,  is  that  correct? 

Mr.  DRINAN.  Yes.  We  deliberately 
sought  out  those  who  have  taken  a  lead 
in  this  area  of  energy  conservation  and 
asked  them  to  be  cosponsors  under  the 
umbrella  of  the  majority  leadership. 

As  the  gentleman  from  Colorado 
knows,  energy  and  environment  are  di- 
vided among  several  subconunittees  and 
committees  of  the  House.  In  order  to 
bring  all  of  the  initiatives  of  those  sev- 
eral subcommittees  together,  it  was  at- 
tempted to  develop  a  broad  sponsorship 
of  those  who  have  been  Interested  in  this 
area,  including  the  relevant  chairmen 
of  the  full  committees  and  of  the  sub- 
committees. 

I  would  hope  that  this  would  give  an 
added  strength  to  this  bill  which  other- 
wise might  not  be  present. 

Mr.  WIRTH.  Mr.  Speaker,  there  has 
been  much  ballyhoolng  of  the  problems 
of  jurisdiction  between  the  committees. 
I  think  that  all  of  those  problems  real  or 
unreal,  have  been  obviated  in  this  par- 
ticular piece  of  legislation. 

Mr.  Speaker,  I  have  noticed  that  in  the 
time  that  I  have  been  in  the  House  of 
Representatives  that  the  interests  of 
those  persons  throughout  the  country 
who  are  interested  in  energy  has  been 
focused  predominantly  on  the  supply  fac- 
tor, and  I  believe,  as  the  gentleman  from 
Pennsylvania  (Mr.  Moorhiao)  par^u- 
larly  pointed  out  in  his  earlier  remarks. 


we  have  had  much  too  little  discussion 
of  the  other  side,  the  conservation  side. 
I  have  noticed  this  particularly  coming 
from  the  current  administration,  the 
current  occupant  of  the  White  House  in 
which  almost  everything  they  have 
focused  on  has  been  directed  only  at  sup- 
plr  and  creating  more  rather  than  using  " 
better  what  we  have  now. 

Like  the  graitleman  from  New  York 
(Mr.  OxTiKGER)  I  sit  on  both  the  Com- 
mittee on  Science  and  Technology  and 
the  Committee  aa  Interstate  and  For- 
eign Commerce  and  watch  over  the  ju- 
risdiction of  the  two  big  energy  agencies. 
ERDA  and  the  Federal  Energy  Adminis- 
tration. 

On  both  agaides  this  administration 
through  the  Office  of  Management  and 
Budget  has  had  an  adverse  Impact  in  the 
c<xiservation  field  for  both  of  those  ma- 
jor agencies  dealing  with  energy,  which 
would  suggest  that  the  priorities  which 
this  admlnistratirai  places  on  conserva- 
tion are,  despite  a  lot  v/l  pious  rhetoric 
to  the  contrary,  very  low  indeed. 

I  think  that  HJl.  14205,  and  the  kind 
of  leadership  that  we  see  both  in  this 
House  and  through  the  subcommittee 
sunrart  that  we  see  on  the  other  side  cA 
the  Hill,  in  the  Senate,  would  refiect  the 
real  needs  and  real  desires  of  this  coun- 
try, which  is  to  have  a  very  aggressive 
conservation  program. 

Once  again  I  would  commend  tiie 
gentleman  for  his  efforts  in  behalf  of  this 
bill  and  for  this  push  in  the  House  of 
Representatives. 

I  thank  the  gentleman. 

Mr.  WIRTH.  Mr.  Speaker,  like  the 
weather,  energy  conservation  is  some- 
thing that  we  all  talk  about,  but  nobody 
does  anything  about  it.  Or  almost  no  one. 
anyway.  There  is  frequent  and  wide- 
spread lip  service  given  to  the  theory 
of  energy  conservation,  but  mostly  silence 
when  it  comes  to  translating  that  theory 
into  concrete  programs.  So  far  most  of 
the  attempts  to  "do  something"  about 
the  energy  crisis  have  revolved  aroimd 
the  idea  that  we  have  to  find  ways  to 
meet  an  ever-increasing  demand.  The 
administration's  prc^rams,  few  and  far 
between  as  they  have  been,  have  focused 
mainly  on  developing  fossil  fuels  and  nu- 
clear power.  Little  to  no  thought  has 
been  given  to  ways  of  quelling  growing 
consumption  of  aiergy. 

No  doubt  spurred  by  the  revival  of  the 
American  love  affair  with  the  big  csx,  oil 
comsumption  is  on  the  rise,  and  for  the 
first  time  in  our  history  we  are  importing 
more  than  we  produce  at  home.  We  are 
becoming  more  and  more  dependent  upon 
foreign  oil.  As  tlie  pace  of  the  economic 
upturn  quickens,  the  volume  of  oil  im- 
ported each  day  grows  larger.  The  dan- 
gers to  our  economy,  and  the  limitations 
on  our  freedom  of  action  in  foreign  af- 
fairs, is  obvious.  Domestic  production  of 
sources  of  energy  large  enough  to  fiU  the 
gap  is  probably  years,  if  not  decades, 
away.  In  the  long  term,  it  will  be  neces- 
sary to  develop  those  new  energy  sources, 
but  in  the  interim,  there  is  an  urgent 
need  to  make  better  use  of  the  energy 
presently  available,  in  order  to  keep  our 
energy  requirements  to  an  affordable  size. 
The  real  question  is  how  best  to  ac- 
complish this. 
During  recent  hearings,  the  Senate 
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Commerce  Committee  was  told  that 
energy  conservation  is  the  "cheapest 
source  of  energy  we  have,"  and  I  second 
that  statement.  Energy  conservation  can 
be  the  fastest,  most  cost  effective  and 
environmentally  sound  way  to  prevent 
future  energy  shortages  in  the  United 
States  while  reducing  the  Nation's  de- 
pendence on  imported  energy  supplies. 
Many  studies  have  docimiented  the 
very  large  potential  for  energy  con- 
servation in  the  United  States.  The  Ford 
Foundation  energy  policy  project  esti- 
mated that  an  aggressive  application  of 
energy  saving  technology  could  reduce 
the  total  consiunption  by  16  percent  in 
1985  and  by  35  percent  in  the  year  2000. 
In  a  still  more  recent  report,  entitled 
"A  National  Plan  for  Energy  Research, 
Development  and  Demonstration:  Cre- 
ating Energy  Choices  for  the  Future," 
the  Energy  Research  and  Development 
Administration  estimated  that  improved 
eflaciencies  In  end-use  energy  systems 
could  reduce  the  annual  growth  rate  of 
energy  consiunption  from  over  3  percent 
to  less  than  2  percent. 

The  new  bill  we  discuss  today,  the 
Omnibus  Energy  Conservation  Act,  Is 
designed  to  expand  and  coordinate  U.S. 
efforts  to  reduce  energy  consumption;  it 
contains  the  major  components  of  sev- 
eral bills  now  pending  before  three  com- 
mittees :  the  Committee  on  Banking  and 
Currency,  tiie  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Commit- 
tee on  Science  and  Technology.  This 
omnibus  bill  Is  Intended  to  pull  together 
each  of  the  several  pieces  of  energy  legis- 
lation. Its  passage  would  serve  to  fill  the 
gaps  caused  by  the  absence  of  a  compre- 
hensive energy  conservation  policy  in 
existing  law. 

Current  national  efforts  to  stimulate 
energy  conservation  are  inadequate.  This 
Is  a  consequence  of  a  lack  of  adequate 
and  available  financing  for  energy  con- 
servation, particularly  with  respect  to  in- 
dividual consiuners  and  small  business- 
men. It  is  a  consequence  of  a  shortage  of 
reliable  and  impartial  information  and 
advisory  services  pertaining  to  the  en- 
ergy and  cost  savings  to  be  derived  from 
the  Implementation  of  energy  conserva- 
tion measures.  It  is  also  due  to  the  ab- 
sence of  organized  programs  to  facilitate 
the  Implementation  of  energy  conserva- 
tion measures,  including  a  lack  of  rigor- 
ous programs  to  research  and  demon- 
strate new  energy  saving  technologies. 

The  Omnibus  Energy  Conservation  Act 
Is  designed  to  redress  these  problems. 
Basically,  the  bill  contains  four  new  Fed- 
eral programs,  designed  to  complement 
each  other  and  existing  Federal  and 
State  energy  conservation  programs. 

The  relationship  of  these  proposals  to 
existing  law  has  been  carefully  consid- 
ered. These  new  programs  would  amend 
the  principal  existing  statutory  authori- 
ties, the  Federal  Noimuclear  Energy  Re- 
search and  Development  Act  of  1974  and 
the  Energy  Policy  and  Conservation  Act 
of  1975. 

These  new  programs  include  Federal 
financing  for  energy  conservation  ex- 
penditures in  residential  housing,  c(»n- 
merclaL  and  public  buildings  and  Indus- 
trial plants,  through  a  program  of  grants, 


loans,  and  loan  guarantees  to  be  admin- 
istered by  the  States  and  by  Federal 
agencies. 

The  FEA  would  be  the  principal  ad- 
ministrator of  the  funds,  although  the 
8BA  and  HUD  would  play  roles.  Under 
this  section  there  would  also  be  a  vol- 
untary standards  program  for  certifying 
the  energy  efficiency  of  construction 
materials.  Other  new  programs  proposed 
are  a  federally  sponsored  Energy  Exten- 
sion Service  to  be  administered  by  the 
States  as  part  of  an  energy  outreach 
program;  a  federally  sponsored  State 
energy  conservation  research  develop- 
ment institute  to  provide  a  focus  for 
analysis  and  research  in  energy  con- 
servation at  the  local  level;  and  an  en- 
ergy conservation  research,  development, 
and  demonstration  project  to  generate 
new  energy  efficient  technologies. 

The  center  piece  of  this  legislation  is 
a  $4.5  billion  program  of  loan  guarantees 
for  improving  the  energy  efficiency  of  ex- 
isting housing,  nonresidential  buildings, 
and  Industrial  plants.  Within  the  pro- 
gram's purview  would  be  the  energy  re- 
quired for  commercial  and  industrial 
processes  carried  out  within  such  build- 
ings. Thus,  the  bill  would  apply  to  the 
points  of  consiunption  of  two-thirds  of 
the  energy  used  in  the  United  States  each 
year. 

Mr.  Speaker,  it  is  a  clear  sign  of  the 
overriding  importance  of  this  issue  that 
this  bill  bears  the  name  of  the  distin- 
guished majority  leader,  Mr.  O'Neill.  It 
is  also  noteworthy  that  he  has  been 
joined  by  many  of  this  House's  prime 
movers  In  the  field  of  energy  legislation, 
including  Messrs.  Staggers,  Teagui, 
Reuss,  Dingell,  Brown  of  California, 
Drinan,  Thornton,  McCormack,  and 
MooRHEAD  of  Pennsylvania.  I  commend 
them  for  their  past  and  present  efforts 
to  place  energy  conservation  at  the  cen- 
ter of  energy  policymaking,  and  I  com- 
mend to  the  attention  of  my  colleagues 
the  bill  before  us. 

I  am  including  a  brief  summary  of  the 
bill's  provisions,  as  follows: 

Summary  of  Bill's  Provisions 

TITLE  1 

Title  I  establishes  several  separate  pro- 
grams designed  to  promote  energy  efficiency 
m  residential  and  commercial  buildings. 

These  programs  would  be  primarily  under 
the  jurisdiction  of  the  Federal  Energy  Ad- 
ministration, but  would  also  involve  the 
SmaU  Business  Administration  and  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

Section  102(a) — Voluntary  Standards  and 
Certification  Program  for  Products  Designed 
to  Conserve  Energy  In  Buildings: 

This  section  amends  the  Energy  Policy  and 
Conservation  Act  by  adding  a  new  section 
creating  within  the  Federal  Energy  Admin- 
istration a  voluntary  standards  and  certifica- 
tion program  for  products  designed  to  con- 
serve energy  In  residential  or  commercial 
buildings.  In  cooperation  with  the  Admin- 
istrator of  ERDA,  the  Administrator  of  the 
PEA  Is  directed  to  prescribe  for  such  prod- 
ucts: test  procedures,  labeling  procediiree, 
energy  efficiency  standards  or  performance 
standards  other  than  energy  efficiency.  The 
section  further  provides  for  the  creation  of 
procediu-es  by  which  the  Administrator  shall 
certify  a  product's  compliance  with  the 
standards  established.  Falsely  representing  a 
product  as  being  certified  is  prohibited. 


Section  102(b) — Conservation  Assistance: 
This  section  further  amends  the  Energy 
Policy  and  Conservation  Act  by  requiring  the 
Administrator  to  establish  guidelines  for 
State  energy  conservation  Implementation 
programs.  It  stipulates  that  such  guidelines 
be  designed  to  allow  States  maximum  fiexl- 
bUlty  and  discretion  In  preparing  such  pro- 
grams, and  requires  that  States  be  given  an 
opportunity  to  participate  In  the  drafting  of 
such  guidelines. 

Eligibility  requirements  for  Federal  finan- 
cial assistance  to  State  Energy  Conservation 
Implementation  programs  are  specified.  In- 
cluded here  Is  the  requirement  that  State 
plans  Include  a  system  for  the  making  of 
'energy  audits'  with  respect  to  housing,  non- 
residential buUdlngs,  and  industrial  plants 
within  the  state.  Such  audits  are  further  re- 
quired to  Identify  the  energy  and  cost  sav- 
ings likely  to  be  realized  through  energy 
conservation  measures.  EUgible  state  pro- 
grams are  further  required  to  provide  for 
monitoring  of  loans  made  by  lending  Insti- 
tutions for  the  purpose  of  energy  conserva- 
tion measures  taken  pursuant  to  the  state 
program.  States  must  also  encourage  and  fa- 
cilitate establishment  and  operation  of  en- 
ergy conservation  cooperatives. 

Federal  assistance  grants  to  states  whose 
energy  conservation  proposals  meet  specified 
Federal  criteria  are  authorized.  The  amount 
of  assistance  going  to  a  given  state  In  a  given 
year  Is  limited  to  10%  of  the  total  funds  au- 
thorized for  the  grant  assistance  program 
diuing  that  year.  The  total  of  such  grants  to 
states  shall  not  exceed  $25  million  m  FY 
1977,  and  $50  million  In  FY  1978-PY  1980. 
The  Administrator  Is  authorized  to  provide 
loan  guarantees  to  lenders  issuing  loans  to 
borrowers  seeking  to  finance  qualified  energy 
conservation  measures.  The  maximum  per- 
missible guarantee  Is  $2,000,000.  The  bill  stip- 
ulates that  the  total  of  guarantee  obligations 
under  this  program  shaU  not  exceed  $4.5  mil- 
lion at  any  one  time. 

Section  103 — Energy  Conservation  Assist- 
ance for  Low  Income  Persons: 

This  section  amends  Title  I  of  the  Energy 
Conservation  and  Insulation  of  Buildings  Act 
of  1976  by  adding  at  the  end  authorizations 
of  $25  miUlon  for  FY  1977,  $60  mUllon  for 
FY  1978,  $50  million  for  FY  1979,  and  $100 
nallUon  for  FY  1980. 

Section  104 — ^Energy  Conservation  Assist- 
ance for  Homeowners: 

This  section  amends  Section  2(a)  of  the 
National  Housing  Act  by  providing  that  the 
Secretary  of  HUD  shall  pay  to  any  lending 
institution  a  portion  (not  to  exceed  the 
lesser  of  20%  or  $400)  of  the  principal  on  any 
loan  made  pursuant  to  an  approved  energy 
conservation  measure.  Higher  limits  are  set 
for  loans  on  'renewable-resource  energy 
measures.'  The  section  authorizes  up  to:  $100 
mUUon  m  FY  1977,  $200  million  In  1978.  $200 
mUllon  In  1979,  and  $200  million  in  1980  for 
the  purpose  of  carrying  out  the  provisions 
of  the  section. 

Section  105 — ^Energy  Conservation  Assist- 
ance for  Small  Businesses: 

This  section  amends  Section  7  of  the  Small 
Business  Act  by  adding  language  empowering 
the  SB  A  Administrator  to  make  loans  (In  co- 
operation with  lending  Institutions)  to  as- 
sist small  businesses  in  Implementing  ap- 
proved energy  conservation  measures.  The 
section  sets  a  limit  of  the  lesser  of  $5,000  or 
20%  of  the  principal  on  the  amount  which 
may  be  paid  by  the  Administrator  to  the 
lender. 
Section  106: 

This  section  stipulates  that  the  Energy 
Resources  CouncU  shall  be  responsible  for 
coordinating  Federal  energy  conservation 
programs.  It  further  stipulates  that  upon 
termination  of  the  Energy  Resources  Coun- 
cU there  shall  be  created  an  Interagency  Ad- 
visory Group  to  carry  out  the  above  coordi- 
nation responsibilities. 
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Title  H  establishes  three  spearate.  but 
closely  related  new  programs  under  the 
Energy  Research  and  Development  Admin- 
istration. 

Part  A — ^Energy  Conservation  Extension 
Service: 

This  part  sets  forth  findings  stating  a  need 
for  greater  knowledge  on  the  part  of  the 
public  regarding  energy  conservation  and 
new  energy  technologies.  It  provides  tliat 
ERDA  should  coordinate  these  efforts  at  the 
Federal  level. 

The  legislation  established  a  new  EBDA 
office  for  an  Energy  Extension  Service  and 
creates  positions  of  Director  and  Deputy  Di- 
rector. It  amends  the  Energy  Reorganiza- 
tion Act  to  specifically  add  this  function  to 
the  ERDA  charter.  This  part  does  not  au- 
thorize a  large  staff  within  ERDA,  but  rather 
directs  ERDA  to  use  State  and  other  exist- 
ing extension  and  outreach  capabilities  to 
Implement  the  prorgam.  The  ERDA  office  will 
provide  national  direction,  and  review  state 
plans  in  administering  the  extension  pro- 
gram. 

This  part  adopts  a  new  scheme  for  the 
energy  extension  concept  which  places  pri- 
mary planning  and  implementation  respon- 
sibUlty  on  each  state.  If  the  state  submite 
an  acceptable  plan  f<»  implementing  the  leg- 
islation, pursuant  to  a  series  of  specified 
guidelines  and  requiremente  in  this  part,  the 
state  qualifies  for  funding  from  ERDA.  If 
It  does  not  submit  an  acceptable  plan,  ERDA 
will  act  directly,  consistent  with  the  same 
guidelines  and  requirements,  to  plan  and 
implement  the  concept  in  the  state. 

Funds  will  be  aUocated  among  the  states 
according  to  a  formula  with  50%  pro  rata 
per  state  and  50%  on  the  basis  of  popiUa- 
tlon. 

A  National  Energy  Extension  Advisory 
Board  Is  established  to  provide  for  compre- 
hensive review  of  the  service  and  a  mecha- 
nism which  will  provide  for  coordination  of 
the  service  with  other  Federal  programs. 
Also,  mechanisms  are  established  to  coor- 
dinate the  activities  within  each  stete. 

Funding  for  the  Service  will  be  subject 
to  authorization  each  year  as  a  part  of  the 
nonnuclear  portion  of  the  annual  ERDA  au- 
thorization blU. 

Part  B — Stete  Energy  Conservation  Re- 
search and  Development  Institutes: 

This  part  sets  forth  findings  which  recog- 
nize the  potential  role  that  Institutions  of 
higher  learning  can  play  in  encouraging  en- 
ergy conservation.  It  calls  for  the  establish- 
ment of  Interdisciplinary  energy  conserva- 
tion research,  development  and  demonstra- 
tion institutes. 

The  legislation  authorizes  a  Governor  of 
a  Stete  to  name  one  collie  or  university 
to  be  designated  the  State  Energy  Conserva- 
tion Research  and  Development  Institute. 
The  Administrator  of  ERDA  shall  provide 
funds  to  this  Institute  pursuant  to  further 
authorizations  In  the  ERDA  authorization, 
or  such  funds  as  may  be  authorized  by  the 
Administrator  for  specific  research,  develop- 
ment and  demonstration  projecte  dealing 
with  energy  conservation. 

The  Institutes  shall  have  a  variety  of  duties 
and  functions,  including:  research,  develop- 
ment, evaluations,  demonstrations,  seminars. 
Information  dissemination,  technical  edu- 
cation programs,  public  school  curriciUums 
development,  ad\Ut  education  courses,  work- 
shops, and  other  educational  activities  di- 
rected toward  the  efficient  use  of  energy. 

Part  C — ^Energy  Efficiency  Research,  De- 
velopment and  Demonstration  Program: 

This  part  sets  forth  findings  which  point 
to  the  role  of  energy  conservation  and  energy 
efficiency  research,  development  and  demon- 
stration programs  in  helping  meet  our  en- 
ergy  ne3d3. 

The  legislation  creates  an  Energy  Con- 
servation Research,  Development  and  Dem- 
onstration Project  within  ERDA.  This  proj- 
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ect  is  charged  with  promoting  basic  research 
on  low  energy  alternatives  to  residential, 
commercial,  Industrial,  agricultural,  and 
governmental  activities.  The  Administrator 
of  ERDA  Is  given  the  authOT^ty  to  enter  into 
contracte  to  demonstrate  residential  con- 
servation techniques  In  a  significant  num- 
ber of  dwellings  in  a  wide  range  of  geo- 
graphical regions.  The  Administrator  is  di- 
rected to  make  arrangemente  for  the  pro- 
vision of  loans  at  prevailing  rates  for  the 
instiallatlon  (Including  retrofitting)  of 
model  energy  efficient  systems  In  commer- 
cial, industrial,  and  agrlcultxiral  processes, 
and  in  systems  for  the  provision  of  govern- 
mental service.  This  part  also  provides  for 
the  evaluation  of  the  success  and  wider  ap- 
plication of  the  projects  undertaken  by  this 
energy  efficiency  research,  development  and 
demonstration  program. 

Funding  few  this  part  shall  be  Included  In 
the  annual  authorization  of  the  Energ^y  Re- 
search and  Development  Administration. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  Ills  remarks,  and  also  for  the  wisdom 
that  he  has  demonstrated  in  seeing  the 
tremendous  Impact  that  HH.  14205 
would  have  on  our  national  energy  situ- 
ation In  due  course. 

Mr.  Speaker,  I  now  yield  to  the  distin- 
guished gentleman  from  the  State  of 
Washington  (Mr.  McCormack).  May  I 
say  that  I  came  to  Congress  with  this 
gentleman,  and  I  and  everyone  in  this 
House  are  proud  of  what  he  has  done 
in  the  area  of  energy  and  all  of  its  facets. 
He  is  one  of  the  very  few  physical  scien- 
tists in  the  House,  and  he  has  taught  us 
a  great  deal. 

The  leadership  and  the  Initiative  that 
he  has  taken  in  this  area  have  made  a 
significant  impact  on  the  many  bills  that 
have  passed  under  his  sponsorship.  I  am 
very  pleased  to  be  a  cosponsor  of  KM. 
14205  in  the  c<Hni>any  of  the  gentleman 
from  Washington  (Mr.  McCormack). 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  3rielding.  I  want  to  congratulate 
him  for  all  of  his  efforts  in  this  matter 
and  for  his  continuing  interest  in  energy 
conservation. 

Mr.  Speaker,  there  are  several  com- 
ments I  would  like  to  make.  First,  I  would 
like  to  pay  my  respects  to  the  gentie- 
man  from  Texas  (Mr.  Tkague),  who  is 
Chairman  of  the  Committee  on  Science 
and  Technology  under  whom  all  of  this 
legislation  has  come  forth  in  recent  years 
dealing  with  energy  conservation  in 
which  we  have  accomplished  so  much. 
Unfortunately,  the  gentleman  from 
Texas  (Mr.  Teagtje)  carmot  be  here  at 
this  time,  but  I  think  we  all  want  to  pay 
our  respects  to  our  colleague  who  has 
provided  the  committee  leadership  on  so 
much  of  this. 

Mr.  Speaker,  today  or  in  recent  history 
the  energy  growth  rate  in  this  country 
has  been  about  3.5  percent  per  year.  If 
we  can  cut  this  down,  we  can  phase  down 
to  about  2  percent  per  year,  because  late 
in  the  century  we  can  reduce  our  energy 
consumption  from  what  it  would  be  at 
82  million  barrels  of  oil  per  day  to  scHne- 
where  around  68  million  barrels  a  day. 
This  would  be  a  reduction  of  about  17 
percent  or  about  14  million  barrels  a  day 
in  energy  conservation.  This  would  be 
saving  this  country  not  only  $60  billion 
a  year,  but  it  would  be  a  tronendous  re- 
duction in  the  concentraticm  of  carbon 
dioxide  in  the  atmosphere,  which  is  one 


of  the  most  serious  problems  we  have  as- 
sociated with  the  burning  of  foesil  fuels, 
because  we  simply  do  not  know  how  much 
environmental  damage  we  are  doing.  We 
may  not  know  until  it  is  too  late,  until 
such  time  as  we  will  have  established  a 
greenhouse  with  the  melting  of  the  polar 
icecaps. 

It  is  critically  important  that  we  do  re- 
duce, consistent  with  maintaining  a  sta- 
ble economy,  our  consumption  of  fossil 
fuels  as  quickly  as  possible  in  cutting 
from  3^  to  2  percent  in  an  orderly  and 
realistic  manner,  and  really  make  a  sig- 
nificant concentxation  not  only  on  this 
but,  as  I  say,  on  not  using  as  much  en- 
ergy, and  also  saving  about  $60  billion  a 
year  which  is  the  equivalent  of  about  $12 
a  barrel  for  oil. 

Mr.  ^leaker,  I  have  been  Involved  in 
a  great  deal  of  legislation  dealing  with 
energy  conservation.  I  think  it  is  appro- 
priate that  we  take  a  look  at  this  time 
and  see  where  we  have  been  in  the  con- 
text of  where  we  are  going,  in  context 
with  this  new  legislation. 

The  Committee  on  Science  and  Tech- 
nology has,  of  course,  been  responsible 
for  the  budget  for  the  Energy  Reseait;h 
and  Development  Administration.  Start- 
ing several  years  ago  with  almost  nothing 
in  the  field  of  energy  conservation,  we 
have  taken  the  budget  for  energy  am- 
servation  to  over  $100  million  today  and 
authorized  $202  million  for  fiscal  year 
1977. 

Unfortunately,  much  of  this  money 
has  to  be  appropriated  by  the  Appropria- 
tions Committees,  and  this  week  when 
the  Interior  appropriations  bill,  HJl. 
14231,  comes  before  this  House,  I  wiD 
propose  an  amendment  to  it  to  Increase 
the  actual  funding,  the  actual  appropria- 
tions for  energy  conservation,  by  a  total 
of  $67  Vi  milUon  to  bring  this  program 
up  to  the  level  that  was  authorized  by 
my  subcommittee  and  by  the  full  Com- 
mittee on  Science  and  Technology. 

Mr.  DRINAN.  May  I  say  at  this 
moment  that  I  will  enthusiastically  spon- 
sor the  amendment  which  the  gentleman 
will  make  to  the  appropriations  bill.  One 
of  the  reasons  why  we  had  this  particular 
special  order  on  this  day  was  to  support 
the  gentlemian's  amendment  which  will 
be  acted  upon  later  In  the  week.  We  ex- 
pect that  Members  of  the  House  will  see 
the  very  informative  material  that  some 
30  or  35  Members  will  have  in  the  Record 
today  with  respect  to  the  precise  ques- 
tion of  the  urgent  necessity  of  emphasiz- 
ing energy  conservation. 

I  thank  the  gentiemaiL 

Mr.  McCORMACK.  Mr.  Speaker,  I 
think  there  Is  something  terribly  impor- 
tant to  understand  about  energy  conser- 
vation, and  that  is  it  is  not  a  technology 
as  much  as  it  is  a  need  to  organize  the 
people  of  this  country  to  imderstand 
what  they  need  to  do  to  contribute  to 
energy  conservation. 

We  have  had  many  bills  which  have 
become  law  or  are  in  the  process  of  be- 
coming law.  We  have  the  Electric  Vehicle 
Act  (HJl.  8800),  which  passed  a  short 
time  ago,  and  we  have  the  Automotive 
Research  and  Development  Act  (H.R. 
13655) ,  which  passed  some  time  ago,  and 
those  are  In  conference.  Either  of  those 
bills  can  save  us  the  equivalent  of  a  half- 
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million  barrels  of  oil  a  day  by  1980.  We 
have  the  Energy  Conservation  Extension 
Service  Act  (HJl.  13676) ,  which  has  been 
reported  out  by  the  Science  and  Tech- 
nology Committee  and  we  will  have  it 
on  the  House  floor  in  a  few  days.  We 
have  provided  for  solar  and  geothermal 
energy  research  and  we  will  have  also 
tax  incentive  for  insulating  homes,  for 
instance.  It  has  passed  this  House  and 
is  now  being  seriously  considered  in  the 

Under  the  ERDA  authorization  bill  for 
this  year  we  are  providing  for  mimicipal 
waste  conversion,  providing  for  price  sup- 
ports. For  instance,  the  city  of  Seattle 
plans  to  convert  solid  waste  to  ammonia. 

We  have  loan  guarantees  for  urban 
waste  recovery  and  energy  conservation 
research  questions  and  these  are  part  of 
the  energy  loan  program.  With  the  gen- 
tleman from  Georgia,  Mr.  Bo  Ginn,  we 
will  sponsor  a  bill  to  conduct  research  on 
buildings. 

All  of  these  bills  go  together  to  form 
a  matrix  which  will  lead  to  energy  con- 
servation. Part  of  this  effort  will  be  the 
amendment  on  the  bill,  H.R.  14231.  which 
will  be  on  the  floor  later  this  week.  I  hope 
everyone  who  hears  this  special  order 
today  or  who  reads  it  in  the  Record  will 
help  the  people  of  this  country  to  imder- 
stand  what  the  people  of  this  country 
must  do  in  reducing  energy  use  in  homes 
and  by  becoming  more  energy  efficient  in 
their  use  of  energy  In  private  vehicles, 
and  so  forth.  This  is  where  most  of  the 
energy  in  this  coimtry  is  used.  If  we  can 
help  the  people  of  this  coimtry  to  under- 
stand what  they  must  do,  then  we  can 
move  on  to  energy  conservation. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  let  me  make  a  few  final 
points;  namely,  concerning  the  potential 
for  energy  conservation  in  the  residential 
and  commercial  sectors,  transportation, 
and  through  resource  recovery  from 
municipal  waste. 

LOW-BUDGET   TECHNOLOGIKS 

Even  though  the  residential  and  com- 
mercial sectors  are  responsible  for  less 
than  a  fourth  of  our  national  energy  con- 
sumption, it  is  an  area  where  there  is  an 
enormous  potential  for  energy  savings  at 
a  low  capital  cost.  In  fact,  sectorwide  en- 
ergy efficiency  could  be  increased  by  as 
much  as  30  to  35  percent  in  the  short  run, 
with  a  minimal  investment,  almost  im- 
mediate payback,  and  no  compromise  of 
either  comfort  or  normal  commercial  or 
domestic  activity. 

Particularly  in  the  commercial  sector, 
the  American  era  of  cheap  energy  sup- 
plies resulted  In  the  construction  of 
buildings  with  oversized  heating  and 
cooling  capacities,  inefficient  tempera- 
tm-e  regulation,  and  which  sqiiander 
energy  either  on  unused  space  or  at  in- 
appropriate times  of  day.  It  is  not  un- 
usual, for  instance,  to  flnd  large  com- 
mercial buildings  where  warm  office  air 
is  chilled  to  a  very  low  temperature,  and 
actually  reheated  to  a  more  comfortable 
level — a  process  that  needlessly  multi- 
Idles  energy  use  with  no  technical  justi- 
fication. lUs  kind  of  energy  waste  may 
have  been  acceptable  5  or  10  years  ago. 


but  in  light  of  our  present  situation  it 
should  not  be  tolerated. 

It  has  been  estimated  that  a  14-per- 
cent energy  reduction  could  be  attained 
almost  immediately  in  commercial 
buildings,  30  percent  added  efficiency  is 
possible  through  modification  of  existing 
structures  and  50-  to  80-percent  im- 
provements in  energy  efficiency  possible 
in  new  ones.  These  approximations  have 
been  reinforced  by  actual  conservation 
projects  in  the  United  States,  including 
a  recent  program  at  Ohio  State  Univer- 
sity which  resulted  in  36-  and  61-percent 
consiunption  decreases  for  electricity 
and  natural  gas  use  respectively.  The 
university's  retrofit  program — simply  an 
assessment  and  restructuring  of  an 
existing  physical  plant — paid  for  itself  in 
less  than  8  months,  and  is  typical  of  the 
type  of  careful,  deliberate  energy  con- 
servation strategies  that  must  be  en- 
couraged in  the  commercial  sector  as  a 
whole. 

Mr.  Speaker,  Uie  residential  sector 
poses  many  similar  energy-efficiency 
problems,  but  on  a  smaller  scale  and  at 
a  less  complicated  level.  The  Bureau  of 
Standards  estimates  that  40  percent  of 
the  energy  used  to  heat  our  homes  is 
wasted,  and  at  the  same  time  it  is  esti- 
mated that  fully  40  milUon  American 
homes  are  improperly  insulated.  Despite 
the  fact  that  ceiling  insulation  in  a  t3T?i- 
cal  home  costs  only  about  $300  installed, 
and  will  pay  for  itself  in  a  matter  of  2 
or  3  years  at  current  fuel  costs,  only 
7  percent  of  the  American  public 
believes  that  weatherstripping  and  in- 
sulation actually  save  energy.  These  at- 
titudes must  be  systematically  overcome 
if  we  are  to  reduce  our  fuel  consumption 
in  the  residential  sector. 

The  Energy  Conservation  Implementa- 
tion Act,  H.R.  12541,  which  I  introduced 
in  March  of  this  year,  would  do  a  great 
deal  to  improve  the  energy-efficiency  of 
the  residential/commercial  sector,  and 
Includes  the  establishment  of  an  Ener- 
gy Conservation  Extension  Service  to 
"get  the  word  out"  and  provide  technical 
assistance  to  homeowners  and  businesse  ^ 
interested  in  conserving  energy.  Addi- 
tionally, a  program  of  interest  subsidies 
for  approveil  energy  conservation  invest- 
ments would  accelerate  the  implemen- 
tation of  many  proven  conservation  tech- 
niques, and  thus  create  a  more  immediate 
impact  on  reducing  our  national  energy 
demand. 

H.R.  14205  Incorporates  many  similar 
provisions,  including  an  extension  serv- 
ice, loan  subsidies  for  homeowners  and 
small  businesses,  and  ongoing  research 
into  more  energy-efficient  conservation 
technologies.  Such  an  approach  will  re- 
sult in  greatly  increased  energy  savings 
in  the  short  nm,  centers  on  voluntary 
conservation  and  the  economic  viability 
of  given  apt/roaches,  and  is  deserving  of 
enthusiastic  congressional  support. 

A    MATTEX    OF    PUUfNING 

Mr.  Speaker,  although  H.R.  14205  does 
not  address  itself  to  the  transportation 
sectcH*  to  the  extent  of  previous  conser- 
vation legislation  considered  by  Congress, 
our  consimiption  patterns  in  this  area 


are  particularly  disturbing,  and  a  few 
comments  on  the  subject  are  In  order. 
Fully  21  percent  of  our  national  energy 
budget  in  1970  was  devoted  to  automo- 
biles, and  by  1974  more  than  2.2  billion 
barrels  of  crude  oil  equivalent  were  de- 
voted to  gasoline  consumption  alone.  This 
figure,  incidentally,  is  virtuaUy  equal  to 
otir  current  level  of  petroleum  imports, 
and  constitutes  almost  40  percent  of  the 
oil-based  energy  consiunption  in  the 
United  States.  Clearly,  when  we  talk  of 
saving  energy  in  transportation  and  de- 
creasing our  dependence  aa  foreign  oil, 
we  are  talking  about  either  increasing 
the  efficiency  or  decreasing  our  depend- 
ence on  the  automobile. 

The  Energy  Policy  and  Conservation 
Act  of  1975 — enacted  by  Congress  last 
fall — served  as  a  critical  first  step  in  this 
process  by  mandating  a  58-f>ercent  in- 
crease in  the  overall  fuel  economy  of 
American-produced  cars.  Unfortunately, 
this  legislation  only  scratched  the  sur- 
face of  the  conservation  issue  in  this  sec- 
tor, as  evidenced  by  the  fact  that  trans- 
portation in  European  countries  requires 
as  much  as  53  percent  less  energy  per 
passenger-mile  than  does  the  United 
States. 

Despite  the  fact  that  c(Miunuter  mass 
transit  is  between  2  and  3  times  as  en- 
ergy-efficient as  the  automobile,  cur- 
rently only  14  percent  of  all  American 
commuters  rely  on  public  transportation 
to  get  to  work.  Also,  fully  68  percent  of 
all  auto  commuters  ride  alone,  even 
though  doubling  up  with  a  neighbor 
would  save  each  carpooler  approximately 
$600  per  year.  With  our  energy  situation 
10  years  from  now  a  matter  of  serious 
doubt,  it  is  indeed  a  wonder  that  we  still 
tolerate  insufficient  or  nonexistent  mass 
transit  is  between  2  and  3  times  as  en- 
efficient  automobiles  on  our  highways. 

The  Omnibus  Energy  Conservation 
Act — by  establishing  minimum  stand- 
ards and  operational  funding  for  State 
energy  conservation  programs — opens 
the  door  for  development  of  alternative 
public  policy  approaches  to  encourage 
both  carpooling  and  greater  mass  transit 
utilization.  At  the  same  time,  the  Fed- 
eral Government  must  assume  a  more 
active  role  both  in  upgrading  and  ex- 
panding our  urban  systems,  and  funding 
research  and  development  of  electric  cars 
and  other  economically  viable  alterna- 
tive to  the  gasoline  powered  automobile. 
Though  it  does  not  touch  directly  on 
the  provisions  of  H.R.  14205  or  my  own 
energy  legislation,  I  would  also  like  to 
briefiy  acknowledge  the  needless  misuse 
of  energy  in  the  freight  transportation 
industry.  In  spite  of  the  fact  that  rail 
freight  is  more  than  four  times  as  truck- 
ing, more  than  half  of  the  energy  con- 
sumed within  the  industry  is  for  trucks, 
which  haul  less  than  20  percent  of  all 
American  freight.  Beyond  question,  the 
Federal  Government  must  meet  its  obli- 
gation to  improve  the  reliability  of  rail 
freight  service,  and  to  restore  the  in- 
dustry to  a  more  appr(H>riately  competi- 
tive economic  position. 

AN   UNBEALIZXD  POTENTIAL 

Mr.  Speaker,  I  would  like  to  touch 
briefly  on  the  subject  of  energy  recovery 
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from  municipal  waste;  a  form  of  con- 
servation which  has  been  granted  less 
attention  than  It  deserves  at  the  Federal 
level.  Our  hundreds  of  million  terns  of 
collected  solid  waste — currently  disposed 
of  by  cities  and  towns  at  a  cost  of  sev- 
eral  billion  dollars  per  year — can  actual- 
ly be  used  to  generate  electricity,  market- 
able fuels,  and  industrial  process  heat. 
By  1985,  solid  waste  energy  could  pro- 
vide for  about  2  or  3  percent  of  our  pro- 
jected national  energy  requirements,  or 
replace  an  amount  of  energy  equivalent 
to  about  400  million  barrels  of  crude  oU 
per  year.  Despite  these  considerable  sav- 
ings, and  the  successful  demonstration 
of  several  of  these  advanced  technol- 
ogies, implementation  of  resource  re- 
covery in  the  United  States  has  been 
painfully  slow. 

In  response  to  this  situation,  I  intro- 
duced the  Solid  Waste  Energy  and  Re- 
source Recovery  Act  almost  11  months 
ago.  The  bill,  HJl.  12380,  would  establish 
a  program  of  research,  development  and 
demonstration  at  the  Federal  level,  as 
well  as  providing  technical  assistance 
and  limited  financial  support  to  cities 
and  towns  interested  in  resource  recov- 
ery. The  expressions  of  support  which 
this  legislation  has  received  since  last 
July  have  been  both  impressive  and 
encouraging. 

A  total  of  95  Members  of  Congress  have 
cosponsored  HJR.  12380  to  date,  and  the 
bill  has  also  received  the  endorsement 
of  the  Sierra  Club,  Enviroiunental 
Action,  the  American  Iron  and  Steel 
Institute,  and  the  National  Association 
of  Counties.  The  RJ>.  &  D.  provisions 
of  the  bill  will  be  incorporated  in  the 
Commerce  Committee's  comprehensive 
solid  waste  bill,  yihile  the  Subcommittee 
on  Energy  and  the  Envlroiunent  has 
conducted  hearings  and  will  begin 
markup  of  this  legislation  within  the 
next  several  weeks.  1 8un  optimistic  that 
comprehensive  solid  waste  legislation — 
including  meaningful  provisions  to 
hasten  the  development  and  implemen- 
tation of  resource  recovery — will  be  con- 
sidered and  enacted  by  Congress  well 
before  the  end  of  this  legislative  session. 

Though  solid  waste  energy  recovery  is 
not  directly  affected  by  the  provisions 
of  the  Omnibus  Energy  Conservation 
Act,  It  is  Important  that  we  recognize 
and  acknowledge  the  significant  role 
which  resource  recovery  must  play  in  a 
comprehensive  scheme  of  energy  con- 
servation in  the  United  States.  Munici- 
pal solid  waste  may  be  a  valuable  source 
of  energy  in  the  years  ahead,  and  it  is 
a  resource  which  we  simply  catmot  afford 
to  ignore. 

conservation:  the  best  op  icant 

ALTERNATIVES 

Mr.  Speaker,  despite  the  great  poten- 
tial for  conservation  which  I  have  at- 
tempted to  outline  in  my  foregoing 
remarks,  it  is  an  area  which  has  been 
granted  increasing,  but  insufficient 
emphasis  at  the  Federal  level.  The 
amount  of  Federal  research  and  devel- 
opment moneys  devoted  to  conservation 
versus  new  energy  are  contrasted  in 
table  U: 


U.S.  RESEARCH  AND  DEVELOrMENT  COMMITMENTS:  > 
CONSERVATION  VERSUS  NEW  ENERGY 


PoUv  amouats  in  nuUiom;  fixal  <iua\ 

Ptr-                Pw- 
1975    cmt       1976    cmt       1977 

Per- 
C6nt 

R.ftD.: 
Conservation..    U2.3         2     162.0     3.7     S9^9 
New  En»rgy..l.  113.6       98  1.612.8   96.3  2.189.0 

4.1 
95.9 

■  Source:  EROA's  Revised  Natioflal  Plan  for  Enerty  Rmarch 
Developnient  and  Demonstration,  April  1976. 

In  evaluating  the  appropriateness  of 
our  current  budgetary  c<xnmltment8  to 
energy  conservation,  it  is  imperative  that 
we  clearly  understand  the  seriousness  of 
our  national  energy  situation,  and  the 
growing  disparity  between  energy  supply 
and  demand  in  the  United  States.  There 
is  a  limit  to  the  amount  of  time  that  we 
can  expect  to  purchase  unlimited  energy 
when  we  need  it,  and  remain  oblivious  to 
the  foreseeable  consequences  of  "business 
as  usual."  One  thing  which  we  will  leton 
as  a  nation  in  the  next  10  years,  Mr. 
Speaker,  is  that  when  it  comes  to  en- 
ergy, there  is  no  such  thing  as  a  free 
lunch. 

Tbe  lessons  of  the  1973  Arab  oil  em- 
bargo— ^however  obvious — were  never 
adequately  learned.  It  is  a  fact  of  life 
that  American  energy  consinnption 
habits  have  returned  to  their  wasteful 
and  gluttonous  best.  Currently,  our  na- 
tional energy  demand  is  growing  at  a 
rate  of  about  2.8  percent;  a  level  which 
will  require  literally  32  percent  more  en- 
ergy in  the  next  10  years,  and  which  w\31 
actually  double  our  energy  consumption 
by  the  year  2000.  As  much  as  we  might 
like  to  divert  our  limited  ct^ital  re- 
sources into  development  of  conventional 
fuel  sources,  the  production  costs  esca- 
late by  the  hour,  and  the  amounts  of 
energy  which  we  require  are  simply  not 
there.  It  is  about  time  that  we,  as  a  na- 
tion, put  the  brakes  on  our  energy  growth 
and  started  to  make  the  cold  and  hard 
decisions  necessary  to  assure  both  ade- 
quate energy  sources  and  efficioit  en- 
ergy use  for  the  decades  to  come. 

When  we  talk  of  conserving  energy  to 
set  the  stage  for  rational  public  policy 
decisions  on  energy  use,  we  are  not  just 
talking  about  lowering  thermostats  and 
turning  off  extra  lights,  but  about  con- 
siderable capital  Investment  and  ad- 
vanced technology.  Our  bygone  era  of 
cheap  energy  has  brought  us  to  the 
point  where  investment  in  conservation 
is  often  more  economical  than  invest- 
ment in  new  energy  supplies,  and  where 
a  concerted  conservation  effort  might 
forestall  significant  growth  in  demand 
for  as  many  as  10  years.  As  soon  as  we 
can  bring  ourselves  to  acknowledge  the 
seriousness  of  our  situatlcm,  we  can  be- 
gin to  take  the  reasoned,  but  assertive 
steps  necessary  to  achieve  plaimed  en- 
ergy use  in  the  United  States. 

As  much  as  I  appreciate  the  efforts 
which  have  already  been  undertaken  in 
Congress — ^both  to  implement  ccmserva- 
tion  practices  and  develop  existing  and 
alternative  energy  sources — we  are  still 
faced  with  an  awesome  responsibility. 


One  of  the  first  priorities  on  our  legisla- 
tive agenda  should  be  a  commitmait  to 
carefully  assess  and  radically  Improve  the 
overall  efficiency  of  our  natlixuJ  energy 
use.  Enactment  of  a  comiv«hensive 
oiergy  use.  Enactment  of  a  comprehen- 
sive energy  conservation  bill  during  this 
session  will  vaaxk.  a  critical  st^  in  ena- 
bling us  to  chart  tbe  long-term  energy 
needs  of  our  Naticm — a  process  which 
promises  to  be  both  a  difficult  and  excit- 
ing one,  smd  a  responsibility  which  we 
must  ( ccept. 

It  would  be  dishonest  to  imply  that  a 
concerted  energy  conservatian  effort  is 
any  kind  of  compr^ensive  solution  to 
our  national  enei^y  problons,  but  it  is 
clearly  a  realistic  means  of  giving  us  the 
time  necessary  to  anticipate  and  plan  for 
our  long-term  energy  future.  It  is  my 
firm  belief  both  that  overall  energy  R. 
D.  k  D.  must  reflect  a  more  significant 
emphasis  on  conservation  tedmology, 
and  that  existing  s4)proache8  to  pnxnote 
energy  savings  be  implemented  as  rapidly 
as  possible.  In  these  respects,  the  Omni- 
bus Energy  Conservation  Act  is  truly  a 
responsive  and  greatly -needed  elemait  of 
our  emerging  national  energy  policy, 
and  deserve  favorable  and  Immediate 
consideration  by  the  94th  Congress. 

GBNBtAL  UUTX 

Mr.  DRINAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  sub- 
ject matter  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Hall)  .  Is  there  objection  to  Uie  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  DRINAN.  Mr.  Speaker.  I  will  now 
yield  the  balance  of  my  time  to  other 
interested  Members  of  Congress  for  ad- 
ditional discussion  on  this  vital  natimal 
issue.       

Mr.  RICHMOND.  Mr.  &ptakia,  energy 
conservation  is  often  disregarded  by 
policymakers  in  calculating  how  to  solve 
our  Nation's  energy  crisis.  Yet.  conser- 
vation can  make  an  enormous  contribu- 
tion in  this  area,  and  provide  additional 
jdds  as  well.  It  is  regrettable  that  a  tech- 
nology so  beneficial  is  not  more  empha- 
sized. The  Energy  Research  and  Develop- 
ment Administration's  "National  Plan 
for  Energy  Research,  Development  and 
Demonstration:  Creating  Energy  Choices 
for  the  Future  1976,"  is  a  sign  of  the 
growing  realization  that  conservati(m 
can  provide  Immediate  gains. 

Recently,  Mr.  Skip  Laitner  of  Public 
Citizen,  presented  a  paper,  entitled  "The 
Impact  of  Solar  and  ConservatiCHi  Tech- 
nologies Upcm  Labor  Demand."  before 
the  Ccmference  on  Energy  Efflcleaicy.  In 
that  paper  he  presented  a  revealing  ex- 
ample of  energy  conservation  and  em- 
ployment, and  I  would  like  to  include  an 
excerpt  from  his  statement: 

AIS  CONDinONEKS:  A  8PBCIFUJ  EXAMPLE 

Improved  efflclencles  in  air  conditioners 
provide  a  \iseful  ezaDq>le  of  bow  oonaervatlon 
can  Increaae  employment.  Bruce  Hannon,  di- 
rector of  the  Center  for  Advanced  Computa- 
tional Studies,  Urbana,  Illinois,  has  provided 
data  which  compare  the  total  energy  and 
labor  Intensltlee  of  20  personal  consumption 
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Mpendltwes  (PCE)  for  1971.  Selected  Iteme 
are  listed  In  tlie  table  below: 

TaBLX  1 — COKPAKISON  OF  EWEKGT/JOB  IMTKN- 
SmiS  FOB  PES80WAL  CONSUMPTION  EXPEND- 

rrtjMs  PHI  CoNStmra  Doixa»  Spknt 
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Activity 


Energy  Labor 

Intensity  intensity 

Btu/$      Job8/$100,000 


Electricity    602,600 

OasoUne  and  oil.—  480,700 

Cleaning  preparation  78. 100 

Average  for  all  per- 
sonal consumption  70, 000 

Kitchen  and  House- 
hold  appliances-.  58,700 

Food   pxirchases 41,100 

Furniture 36,700 

Women  and  chil- 
dren's clothing...  33,100 

Religious  and  wel- 
fare  activity 27,800 

Telephone  and  tele- 
graph    19,000 

Physicians   10, 700 


4.4 
7.8 
7.3 

8.0 

6.6 
8.6 
9.2 

10.0 

8.6 

6.9 
3.3 


The  purchase  of  electricity,  as  can  be  seen 
from  looWng  at  Table  1,  has  a  low  labor  but 
high  energy  Intensity.  Manufacturing  Is  to- 
ward the  middle  whUe  services  (e.g..  educa- 
tion and  medical  care)  has  a  low  energy  but 
high  labor  Intensity.  If.  for  example,  money 
originally  spent  on  energy  to  aper&te  an  air 
conditioner  were  Instead  Invested  In  t)etter 
materials  and  labor  (I.e.,  a  more  efficient  air 
conditioner)  total  electrical  demand  would 
be  decreased  while  Increasing  total  labor  de- 
mand as  measured  per  dollar  spent  by  the 
consumer. 

Air  conditioners  vary  widely  In  their  ef- 
ficient use  of  energy.  The  measure  of  ef- 
ficiency, called  the  "energy  efQclency  raUo" 
or  EEB,  Is  obtained  by  dividing  the  electric 
power  requirement  In  watts  into  the  Btu 
cooling  capacity;  the  resulting  number  is 
usually  In  the  range  of  5  to  12  Btu/watt- 
hour.  Systems  with  higher  EER's  are  more 
efficient  since  they  require  less  energy  to  per- 
form the  same  work.  Below  Is  a  second  table 
listing  two  air  conditioners  wltJi  the  same 
cooling  capacity  but  different  EER's. 

Table  2 — Air  CoNDmoNBR  EFFicnsNCY 

COMPAEISON 


Table  8.— Compabison  op  Laboe  Intenstties 

FOB    AlB    CONDrnONEES    FOB    ONE    YEAB    OF 

Operation 

1,000  high-efficienct  units 

Appliance  purchase:  $400,000x6.6  ]obs/22 
lobs=$100.000. 

Electrical  purchase:  $66,200X4.4  Jobs/2 .4= 
$100,000. 

Total,  24.4  Jobs. 

1,000   LOW-EFFICIENCT   UNCTS 

$280,000x5.6/15.4= $100,000. 

$1 10,000X4.4/4.9  =  $100,000. 

Total,  20.3  Jobs. 

Note. — For  appliances,  based  on  Table  1, 
the  Job  intensity  Is  5.5  persons  for  each  $100.- 
000  spent;  for  electrical  purchases  the  flgxire 
is  4.4  persons.  The  above  calcvdatlons  yield 
the  resulting  Job  totals  for  each  1,000  units 
purchased. 

At  the  end  of  one  cooling  year  the  1.000 
high-efflclency  models  would  create  24.4  Jobs 
but  only  20.3  Jobs  for  the  low-efflclency 
models.  But  starting  with  the  second  year, 
money  is  spent  only  for  electricity — the 
higher  rate  of  energy  consumption  for  the 
inefficient  air  conditioner  means  a  slightly 
higher  Job  intensity  by  the  end  of  the  third 
year.  This  is  because  the  owner  of  the  high- 
efflclency  model  Is  using  money  saved  from 
reduced  electric  bUls  In  the  first  three  years 
to  pay  off  the  higher  initial  cost  of  the  unit 
and  makes  no  other  purchases  that  might 
pay  for  Jobs.  In  the  fovirth  year,  the  savings 
accrued  from  the  efficient  model  is  likely  to 
be  reinvested  into  other  consumer  activities 
such  as  purchase  of  clothes,  food  and  furni- 
ture. These  activities  are  more  labor  inten- 
sive (less  energy  Intensive)  than  electricity 
so  that  the  1,000  owners  of  the  hlgh-efflclent 
units  will  be  again  creating  a  higher  demand 
for  labor  as  well  as  saving  a  large  amount 
of  energy  (see  table  4) . 

Table  4 — Comparison  op  Labob  Demands 
Created  by  6-Yeab  Ofebation  of  Air  Con- 
ditioners 


1.000  high- 
efficiency 
units 


1.000  low- 
efficiency 
units 


High 

Efficiency 

Model 


Low 

Efficiency 
Model 


Btu.. 14.000  14.000 

Energy     Requirement 

(watts)    -     1,380  2.760 

Energy  Efficiency  Ratio 

(EER)  10  ^ 

Initial    price $400  1260 

Cost   of  one   summer 

operation  at  4^  per 

Kwh $66.20  $110.40 


Ist  year  (from  table  3) 

(Jobs)    24.4 

2d  year  electricity  pur- 
chase    2.4 

Subtotal   26.8 

3d  year  electricity 2.4 

Subtotal   29.2 

4th  year  electricity 2.4 

Other  PCE* 4.4 

Subtotal 36.0 

5th  year  electricity 2.4 

Other  PCE— — .  4.4 

Total  for  6  years 

(Jobs)    42.8 


20.3 

4.9 

26.2 
4.9 

80.1 
4.9 
0.0 

34.6 
4.9 
0.0 


39.6 


Note:  It  is  assumed  that  each  air  condi- 
tioner will  operate  for  about  1,000  hours 
creating  a  power  demand  for  the  summer  of 
1,380  and  2,760  kilowatt-hours  (Kwh),  re- 
spectively. 

Soubce:  Association  of  Home  Appliance 
Manufacturers  Directory,  Chicago,  Illinois, 
April  1976. 

Based  on  the  costs  listed  in  Table  2  and 
referring  to  Table  1  as  a  guide  to  labor  in- 
tensities, we  can  determine  what  the  relative 
labor  demand  would  be  If  1,000  units  of  both 
the  high  efficiency  model  and  the  low  effi- 
ciency model  were  pvirchased. 


•Prom  table  1  we  see  that  the  average  labor 
intensities  for  all  Personal  Consumption  Ex- 
penditures (PCE)  Is  8  Jobs  per  $100,000.  With 
the  $55,200  saved  by  the  owners  of  the  high- 
efficiency  units,  total  Jobs  demand =$564200 
X8-=-10»  or  4.42  Jobs. 

At  the  end  of  a  five-year  period  then,  the 
more  efficient  air  conditioners  would  have 
paid  for  3.3  more  Jobs  than  the  more  waste- 
ful units.  This  analysis  provides  a  clearer 
understanding  of  how  conservation  strategies 
can  be  more  Job  intensive. 

The  example  clearly  shows  the  employ- 
ment benefits  of  the  high  efficiency  units 
which  would  also  have  saved  6,900,000 


kilowatt-hours  of  electricity.  Those  6,- 
900,000  kilowatt-hours  would  have  other- 
wise had  to  have  been  generated  by  1,724 
tons  of  oil.  and  would  have  cost  consum- 
ers $276,000. 

More  conservation  can  mean  more  jobs, 
increased  energy  availability,  and  con- 
sumer savings.  It  does  not  connotate  a 
reduction  in  our  standard  of  living.  What 
it  means,  however.  Is  that  our  Nation 
will  lessen  its  dependence  on  the  whims 
of  other  countries,  thereby  enabling  each 
American  to  determine  his  or  her  own 
lifestyle.  I  will  continue  to  support  ef- 
forts to  fund  research,  and  more  impor- 
tantly, demonstrations  and  incentives  for 
this  vital  technology. 

Mr.  MAZZOLI.  Mr.  Speaker,  since 
queues  of  automobiles  at  our  NatiMi's 
gasoline  pumps  have  vanished,  Ameri- 
cans have  tended  to  look  on  the  shortage 
of  energy  in  1974  as  a  bad  dream,  not  to 
become  a  recurrent  nightmare.  One  need 
only  travel  on  any  interstate  highway  to 
see  the  majority  of  cars  whizzing  by  in 
excess  of  55  miles  per  hour.  Experts, 
however,  remind  us  that  the  worst  is  yet 
to  come  if  we  do  not  conserve  the  pre- 
cious energy  we  have  and  explore  new 
sources  to  tap. 

Considering  the  outcry  against  gasoline 
rationing  in  1974,  the  most  plausible  way 
to  encourage  conservation  presently 
would  be  not  to  restrict  the  profligate 
but  to  reward  the  conscientious  con- 
sumer. 

The  Energy  Conservation  and  Conver- 
sion Act  (H.R.  6860)  and  the  Tax  Re- 
form Act  (H.R.  10612)  recognize  that 
the  carrot  rather  than  the  stick  may  be 
the  immediate  answer  to  the  short-term 
energy  problem. 

Last  June  the  House  passed  H.R.  6860. 
The  Tax  Reform  Act,  that  incorporates 
portions  of  KR.  6860.  is  now  on  the  Sen- 
ate floor.  Both  would  allow  an  income  tax 
credit  for  expenditures,  such  as  insula- 
tion, to  conserve  energy  in  homes  and 
businesses. 

The  Federal  Energy  Administration 
estimates  that  about  a  half  million  bar- 
rels of  oil  per  day  could  be  saved  if  only 
a  fraction  of  the  Nation's  single  family 
dwellings  contained  insulation  and  storm 
windows.  About  3.4  million  barrels  of  oil 
per  day  are  now  used  by  America's  57 
million  housing  units  for  heating  and 
cooling.  Therefore,  oil  consumption  could 
be  reduced  by  almost  15  percent. 

Critics  may  call  these  measures  "stop- 
gap"— that  we  really  need  a  viable  alter- 
native to  petroleum  to  meet  our  future 
energy  needs.  Indeed,  legislation  has 
been  introduced  that  is  more  concerned 
with  research  and  development  than 
with  conservation. 

For  example,  H.R.  1109  authorizes  re- 
search and  development  by  the  Energy 
Research  and  Development  Administra- 
tion of  an  alternative  propulsion  system. 
H.R.  1283  encourages  discovery  of  alter- 
native fuels.  SimUarly,  H.R.  12112  guar- 
antees loans  to  Inventors  of  sjmthetic 
fuels. 
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But,  in  the  meantime.  If  and  before 
we  find  a  substitute  for  petrolemn, 
Americans,  encouraged  by  favorable  leg- 
islation, diould  master  the  judicious 
husbanding  of  energy  now  in  use. 

There  is  not  a  simple  answer  to  the 


complex  energy  question.  By  keeping 
energy  conservation  policies  in  mind  in 
legislation  not  directly  related  to  energy, 
such  as  taxation.  Congress  is  rendering 
this  country  a  great  service. 

As  long  as  Congress,  in  its  legislation, 
fosters  a  "waste  not,  want  not"  policy, 
the  Nation  should  follow  suit. 

Mr.  McCLORY.  Mr,  Speaker,  since  the 
fall  and  winter  of  1973,  when  long  lines 
at  service  stations  introduced  a  new  con- 
cept to  American  life,  we  have  heard 
continual  discussion  of  the  need  to 
achieve  energy  independence.  For  the 
first  extended  period  in  our  history,  we 
find  ourselves  operating  in  a  situation 
of  scarcity,  rather  than  abimdance.  Both 
the  idea  and  the  reality  are  still  new  to 
us. 

Without  straining  the  Bicentennial 
analogy  too  much,  one  might  say  we  are 
in  a  revolutionary  situation.  And  how 
have  we  responded?  As  the  Members  of 
the  House  are  well  aware,  we  are  now 
Importing  a  higher  percentage  of  our 
petroleum  needs  than  we  were  at  the 
time  of  the  Arab  embargo.  This  is  plainly 
a  crooked  path  to  energy  independence, 
and  one  that  has  been  sadly  obstructed 
by  a  variety  of  political  pitfalls. 

But  without  getting  into  the  trouble- 
some debate  as  to  whether  we  should 
regrulate  more  or  less,  we  should  all 
agree  on  the  need  to  mobilize  public 
participation  in  conserving  energy.  Stud- 
ies from  a  variety  of  sources  have  indi- 
cated that  conservation  can  significantly 
reduce  our  energy  requirements,  and 
thus  our  reliance  on  foreign  suppliers. 
In  other  words,  conservation  is  a  tan- 
gible, noncontroverslal,  and  vital  step 
we  can  take  toward  energy  independ- 
ence. It  is  abundantly  clear  to  all  of  us 
that  we  can  no  longer  afford  to  waste 
energy  in  the  profiigate  style  of  the  past. 

The  public,  perhaps  made  skeptical 
by  the  brief  duration  of  the  first  "energy 
crisis,"  has  not  yet  accepted  the  need 
for  widespread  conservation.  It  is  up  to 
us,  as  elected  ofBclals,  to  lead  public 
opinion  in  this  regard,  both  by  raising 
our  voices  in  forums  such  as  this  and 
in  our  own  congressional  districts,  and  by 
creative  application  of  the  legislative 
process  to  this  critical  issue.  By  enacting 
meaningful  incentives  to  conservation, 
we  can  encourage  the  American  people 
to  save  their  gasoline,  electricity,  and 
other  precious  energy  sources. 

Mr.  Speaker,  the  task  that  faces  us 
will  be  difficult.  Industrialization  In  the 
developing  world  adds  another  new  di- 
mension to  the  situation.  In  a  time  when 
energy  Is  scarce,  competition  for  energy 
is  intensifying  to  an  imprecedented  lev- 
el. The  objectives  we  seek  are  as  criti- 
cal as  those  of  1776,  and  our  success 
must  equal  that  of  the  Pounding  Pa- 
thos. For  energy  Is  perhaps  the  most 
Important  Issue  facing  us  today,  the 
single  commodity  that  can  determine 
our  continued  leadership  In  the  world, 
and  guarantee  the  political  and  econconic 
independence  of  the  Nation  founded  in 
the  midst  of  a  different  sort  of  revolu- 
tion 200  years  ago. 

Ms.  ABZUG.  Mr.  Speaker.  I  wdcome 
this  opportunity  to  express  my  6unx)rt 
for  tiie  Omnibus  Energy  Oonsaration 
Act  (H.R.  14205). 


In  the  past  few  years,  there  has  been 
a  growing  appreciation  in  Congress  of 
the  vital  role  of  conservation  In  achiev- 
ing a  sensible  national  energy  policy. 
But  our  actions  have  lagged  behind  our 
imderstandlng.  The  conservation  meas- 
ures that  we  have  enacted  have  been 
helpful,  but  they  have  failed  to  Impress 
upon  the  country  the  opportunities 
presented  by  a  major  ccnnmltment  to 
conservation.  I  am  h(n;>eful  that  the 
growing  interest  and  support  for  this 
measure  will  contribute  to  this  needed 
national  awareness. 

It  is  estimated  that  our  current  trans- 
portation, heating  and  cooling,  and  in- 
dustrial processes  waste  up  to  half  of 
oiu:  energy  resources.  Thus,  even  the 
slightest  Increment  in  rfBlcency  can 
make  a  major  difference  to  our  energy 
needs.  Better  automobile  mileage  and 
more  efficient  heating  systems  can  sub- 
stantially reduce  our  reliance  on  Im- 
ported oil  and  gas. 

Conservation  is  even  more  crucial  In 
electric  power.  Virtually  unnoticed  In  all 
the  talk  of  the  need  for  more  generating 
capacity  is  the  fact  that  It  is  generally 
only  the  peak  load  which  require's  ex- 
pansion. During  most  hours  of  the  day 
and  during  much  of  every  year,  our  elec- 
tric generating  facilities  have  sufficient 
capacity.  If  the  peak  demand  can  be  re- 
duced, the  need  for  new  powerplants 
can  largely  be  avoided.  This  can  be  dtme 
in  several  ways. 

First,  for  several  years  Congress  has 
had  before  it,  and  should  be  taking  ac- 
tion upon,  a  proposal  for  a  national 
power  grid.  The  grid  could  provide  sub- 
stantial economies  by  taking  advantage 
of  the  disparities  in  demand  for  power 
by  different  regions,  different  climates, 
and  different  time  zones. 

Second,  numerous  States,  Including 
my  own,  are  considering  new  rate  sys- 
tems that  encourage  shifting  use  of 
major  electric  appliances  during  non- 
peak  hours.  This  would  smooth  out  de- 
mand and  reduce  the  need  for  new 
facilities. 

In  addition  to  these  approaches  aire 
the  methods  embodied  in  H.R.  14205. 
They  include  innovative  meclianisms  to 
provide  loans  for  conservation  retrofit- 
ting of  existing  and  new  residential  and 
commercial  buildings,  means  to  encour- 
age statewide  energy  plans,  provisions 
for  energy  efficiency  standards  for  new 
construction  and  equipment,  and  a  series 
of  research  institutes  and  demonstrator 
projects.  Passage  of  this  measure  would 
enable  us  to  use  our  resources  rationally, 
while  requiring  no  decline  in  our  stand- 
ard of  living. 

I  am  encouraged  that  we  are  now  con- 
sidering a  comprehensive  measure  that 
would  begin  to  extend  to  local  govern- 
ments and  individuals  for  conservation 
programs  some  of  the  incentives  and  re- 
sources that  have  in  the  past  gone  mostly 
to  the  oil  and  nuclear  industry.  Simul- 
taneously we  are  increasing  the  commit- 
ment of  ERDA  to  research  in  new  en- 
ergy sources — ^not  as  much  as  I  would 
like,  but  still  better  than  In  previous 
years. 

With  this  kind  of  reorientation  of  our 
priorities,  we  can  begin  to  reduce  our  re- 
liance on  oil,  coal,  and,  especially,  on 


nuclear  power.  In  New  York,  we  cur- 
rent^ have  five  atomic  power  plants. 
Unless  we  can  prove  that  our  future  en- 
ergy needs  will  decline,  or  that  we  have 
the  prospect  of  other  means  of  genera- 
ting electrici^,  we  will  find  ourselves 
with  nine  additional  nuclear  plants  in 
the  coming  years.  Nationally,  180  new 
plants  are  planned  or  under  construc- 
tion. By  the  year  3000,  we  may  be 
saddled  with  450-800  atomic  plants.  Yet  ■ 
the  controversies  continue  over  many 
unresolved  problems,  including  the  over- 
all safety  hazards  of  atomic  plants,  and 
the  lack  of  solutions  for  long-term  stor- 
age of  nuclear  wastes.  As  long  as  these 
questions  are  not  resolved,  and  the  util- 
ities and  atomic  power  industry  con- 
tinue to  win  the  public  relations  battle, 
conservation  will  be  a  crucial  determi- 
nant in  the  energy  future  of  our  country. 

Many  questions  are  involved  in  the 
debate  over  atomic  power.  One  of  the 
crucial-issues  is  jobs.  People  are  only  now 
beginning  to  realize  that  atomic  power  Is 
highly  capital  intensive,  providing  fewer 
jobs  than  virtually  any  other  energy 
source. 

In  this  regard,  I  would  like  to  call  to 
the  attention  of  my  colleagues  the  anal- 
ysis of  the  implications  of  conservation 
prepared  last  month  by  the  New  York 
State  Legislative  Commission  on  Energy 
Systems.  The  committee  calculates  that 
an  invesUnent  of  $315  Is  needed  for  indi- 
vidual housing  units  in  the  heating,  ven- 
tilating and  alrconditioning  systems  to 
save  1  kilowatt  of  load — an  average  of 
14.4  kilowatt  hours  per  day.  This  outlay 
would  pay  itself  back  in  about  1  year, 
given  the  electricity  costs  of  6  cents  per 
kilowatt  hour  that  prevail  in  some  areas 
of  New  York  State.  On  a  30-year  cycle, 
spending  $300/kilowatt  In  conservation 
outlays  would  generate  12,000  worker 
years  of  employment.  This  Is  only  sUsbtly 
less  than  the  employment  generated  by 
the  1,000-megawatt  nuclear  plant  that 
would  be  required  to  provide  this  amount 
of  energy.  Moreover,  if  the  Initial  capital 
costs  for  a  nuclear  plant  are  considered, 
their  $1,000  per  kilowatt  cost  is  three 
times  the  investment  in  conservation 
techniques.  So  the  same  employment 
benefit  would  result,  with  the  added 
bonus  of  tremendous  savings  in  energy 
expenditures.  The  amount  needed  for 
major  alterations  to  existing  buildings 
and  industrial  facilities  is  estimated  at 
$900  per  kilowatt.  This  level  of  expendi- 
ture would  result  in  40.000  worker-years 
of  jobs,  almost  three  times  that  produced 
by  a  1,000-megawatt  nuclear  plant.  As 
the  investment  per  conserved  kilowatt 
Increases,  so  does  emplojmient.  Conser- 
vation of  energy  increases  employment. 
It  does  not  reduce  it. 

The  Omnibus  Energy  Conservation  Act 
provides  an  important  national  commit- 
ment to  conservation.  It  properly  recog- 
nizes that  conservation  is  not  a  matter 
for  individual  decision.  Ultimately,  en- 
ergy is  saved  in  business,  in  industnr.  and 
by  individuals — but  it  will  happen  on  a 
large  scale  only  as  a  result  of  national 
policies.  With  the  passage  of  this  bill,  we 
will,  at  long  last  give  conservation  the  at- 
tention it  deserves. 

Mr.  McCORMACK.  Mr.  Speaker.  In  the 
aftermath  of  the  Arab  embargo  with  the 
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attendant  OPEC  cartel  actions  and  the 
curtailment  of  natural  gas  supplies  in  re- 
cent years,  the  words  "energy  conserva- 
tion" have  assumed  a  position  of  promi- 
nence in  the  lexicon  of  the  Congress  and 
of  Oovemment  crfBclals.  Indeed,  it  Is 
proper  that  these  words  shoxild  be  on  the 
lips  of  everyone  concerned  about  the 
energy  future,  and  hence  the  actual  fu- 
ture, of  this  Nation. 

Through  energy  conservation,  this 
coimtry  can  take  a  major  step  to  mini- 
mize our  future  dependence  on  foreign 
sources  of  energy.  This  dependence 
threatens  our  national  security  and 
creates  strong  pressure  on  our  economy 
through  the  balance-of -payments  deficits 
in  our  trade  with  foreign  countries.  His- 
torically, we  have  experienced  an  annual 
growth  rate  in  energy  consumption  of 
about  3.5  percent.  In  the  period  from 
1965  to  1973  this  growth  rate  was  about 
4  5  percent.  The  Ford  Foundation  energy 
poUcy  project  estimated  that  through 
spartan  measures  to  conserve  energy,  we 
might  be  able  to  reduce  the  annual 
growth  rate  to  about  2  percent  without 
causing  adverse  effects  on  the  vitality  of 
our  economy.  However,  the  projected 
large  increases  in  population  due  to  mar- 
riages among  children  of  people  bom  in 
the  immediate  post-war  period  and  the 
national  goal  of  increasing  the  standard 
of  living  of  the  very  poor  wiU  limit  the 
degree  to  which  we  can  restrict  growth 
in  energy  consumption.  Hence,  even  with 
a  major  effort  toward  energy  growth  we 
will  double  our  current  energy  consiunp- 
tlon  in  about  35  years. 

This  is  not  to  say  that  energy  conser- 
vation is  pointless.  Quite  to  the  contrary, 
it  is  one  of  the  few  options,  along  with 
coal  and  nuclear  energy,  which  we  have 
in  the  near  and  mid-term— 10  to  25 

years to   reduce   our   consumption   of 

petroleum  and  natural  gas.  With  an  ag- 
gressive energy  conservation  program  we 
can  buy  the  time  necessary  to  develop 
and  commercialize  the  longer  range 
sources  of  energy  suppUes— solar,  breed- 
er, and  fusion  energy  for  generation  of 
electricity. 

It  is  important  to  clarify  what  is  meant 
by  the  word  "energy  conservation."  to 
the  lexicon  of  some  people  the  words 
mean  do  without  or  with  less.  Steps,  such 
as  driving  less  or  turning  down  the  ther- 
mostat, are  clearly  conserving  in  this 
parlance.  These  actions  require  some 
change  in  lifestyle  by  energy  consumers 
everywhere— Individuals  and  business 
alike.  This  approach  to  energy  conserva- 
tion meets  with  a  certain  amoimt  of  un- 
derstandable resistance  to  change,  ex- 
cept where  economic  conditions  dictate 
reduced  energy  use.  Many  proposals  have 
been  made  to  deregulate  natural  gas  and 
petroleum  prices  to  create  economic  con- 
straints on  energy  consumption.  While 
these  measures  may  well  prove  to  be  nec- 
essary in  the  near  futiu^,  they  will  cer- 
tainly not  prove  popular,  especially  with 
the  poor  and  the  fixed-income  segments 
of  our  society. 

A  second  definition  of  energy  conserva- 
tion is  to  conserve  scarce  resources,  such 
as  petrolevun  and  natural  gas,  by  sub- 
stitution of  renewable  resources,  such  as 
solar  heating  and  cooling,  geothermal, 
and  bioconversion  of  waste.  This  is  in- 


deed a  promising  approach  to  conserva- 
tion of  our  depletable  resources.  In  fact, 
over  the  next  10  to  15  years,  we  may  be 
able  to  achieve  1  million  barrels  of  oil 
equivalent  per  day  each  from  solar  heat- 
ing and  cooling  and  from  urban  waste 
reprocessing.  This  would  certainly  be  a 
welcome  addition  to  our  energy  supply, 
but  it  would  not  keep  pace  with  our  en- 
ergy growth  at  a  2  percent  per  year  rate. 
Hence,  other  measures  for  saving  or  s\xp- 
plylng  energy  will  be  required  to  prevent 
increased  use  of  petroleum  and  natural 
gas. 

The  third  method  to  achieve  energy 
conservation  is  through  improvements 
in  the  ways  in  which  we  use  energy. 
Stated  differently,  we  must  find  ways  to 
use  oiu*  energy  more  efficiently  and  elim- 
inate wasteful  designs  in  ova:  homes, 
our  industry,  and  tour  transportation. 

The  topic  of  energy  conservation  is  not 
new  to  the  Science  and  Technology  Com- 
mittee. On  June  19  and  July  10,  11,  and 
12. 1973.  a  series  of  joint  hearings,  which 
was  conducted  by  the  Conservation  and 
Natural  Resources  Subc(Hnmittee  of  the 
Committee  on  Government  operations 
and  the  Energy  Subcommittee  of  the 
Committee  on  Science  and  Astronautics, 
provided  a  comprehensive  overview  of  the 
potential  for  energy  conservation.  After 
an  analysis  of  the  record  for  the  joint 
hearings,  a  report  entitled  "Conservation 
and  Efficient  Use  of  Energy"  (serial  AA) 
was  issued  by  the  House  Science  and  As- 
tronautics Committee  on  December  18, 
1974. 

The  most  important  conclusions  of 
that  report  were  that  by  1980  the  com- 
pounded rate  of  energy  growth  must  be 
reduced  to  2  percent  annually  through 
energy  conservation,  and  that  a  compre- 
hensive, long-term  effort  to  utilize  en- 
ergy more  efficiently  would  be  required  to 
achieve  this  goal. 

The  recommendations  for  Federal 
agency  actions  to  enhance  energy  con- 
servation included:  A  review  of  taxation 
policy;  the  administration  of  laws;  and 
the  revision  of  regulations  on  procure- 
ment, lease,  loan,  grant  and  subsidy  pro- 
grams. Within  the  narrower  confines  of 
the  energy  conservation  technologies,  the 
report  recommended  placing  higher 
priority  on  research,  development,  and 
demonstration  programs  to  achieve  more 
energy  efficiency  in  buildings,  industrial 
processes  and  transportation  systems. 
During  its  consideration  of  the  ERDA 
authorization  bill  this  year  and  last,  this 
Subcommittee  on  Energy  Research,  De- 
velopment, and  Demonstration  fully 
adopted  that  recommendation  with  re- 
gard to  the  ERDA  conservation  program. 

Last  year,  the  subcommittee  recom- 
mended and  the  Committee  on  Science 
and  Technology  and  the  House  adopted 
increases  in  the  level  of  funding  for  con- 
servation R.  &  D.  programs  from  the 
Presidential  request  of  $36.7  million  total 
to  $121.4  million;  including  $12.1  million 
for  electric  power  transmission,  $23.5  mil- 
lion for  advanced  transportation  systems, 
$28.2  million  for  energy  storage  systems, 
$53  million  for  end  use  energy  conserva- 
tion, and  $4.5  million  for  improved  con- 
version efficiency. 

Again  this  year  the  part  of  the  ERDA 
budget  which  received  the  most  dramatic 


Increase  by  the  Committee  on  Science 
and  Technology  was  energy  conservation 
research,  development  and  demonstra- 
tion. The  ERDA  request  of  $120  million 
for  fiscal  year  1976  was  increased  to 
$202.5  million.  This  represents  an  in- 
crease of  $82.5  million.  This  Increased 
funding  as  authorized  by  the  House 
would  permit  ERDA  to  expand  its  energy 
conservation  program  in  order  to  develop 
the  new  energy  conservation  technologies 
which  we  need  today  and  in  the  future. 

The  major  components  of  the  ERDA 
energy  conservation  program  are  electric 
energy  systems,  energy  storage,  conserva- 
tion, buildings  conservation,  Industry 
conservation,  and  improved  conversion 
efficiency.  Two  new  programs  added  to 
the  ERDA  conservation  program  by  the 
action  of  the  House  are  the  energy  ex- 
tension service  and  a  price  support  pro- 
gram in  mimicipal  solid  waste  reprocess- 
ing. 

Committee  involvement  with  the  ERDA 
authorization  biUs  have  not  been  the 
only  actions  of  the  Committee  on  Science 
and  Technology  on  research  and  devel- 
opment legislation  related  to  energy 
conservation. 

In  June  1975  the  Subcommittee  on 
Energy  Research,  Development,  and 
Demonstration  held  exhaustive  hearings 
on  electric  vehicles  and  the  needs  for  a 
Federal  research,  development,  and 
demonstration  program  related  to  im- 
proving them.  As  a  result  H.R.  8800  was 
reported  from  the  Committee  on  Science 
and  Technology  and  passed  by  the  House 
on  September  5, 1975  by  a  vote  of  308-60. 

The  Electric  Vehicle  Research,  Devel- 
opment, and  Demonstration  Act  of  1975 
(H.R.  8800),  which  has  now  passed  the 
House  and  Senate,  establishes  a  5-year, 
$160  million  program  for  research,  devel- 
opment, and  demonstration  for  electric 
vehicles  under  the  Energy  Research  and 
Development  Administration.  The  pri- 
mary goal  of  this  project  will  be  to  dem- 
onstrate the  feasibility  of  electric  ve- 
hicles, including  the  evaluation  and 
demonstration  of  more  than  7,500 
vehicles  over  the  next  5  years. 

I  should  like  to  address  some  of  the 
underlying  reasons  that  we  need  such 
a  research,  development,  and  demon- 
stration program.  Transportation  now 
accoimts  for  about  50  percent  of  our 
petroleiun  use,  and  more  than  one-third 
of  oiir  petroleum  is  imported.  It  also 
seems  likely  that  we  will  simply  nm  out 
of  petroleum  by  the  end  of  this  century. 
By  using  electric  vehicles  we  can  replace 
this  Imported  petroleum  with  electricity 
produced  from  nuclear  energy,  coal, 
solar,  or  geothermal  sources.  We  will  at 
the  same  time  dampen  the  flow  of  petro- 
dollars and  develop  the  technology  and 
economic  Infrastructure  for  a  new  per- 
sonal transportation  system  in  this 
country. 

In  addition  to  conserving  liquid  fuels, 
electric  vehicles  can  make  a  ^srnificant 
Impact  on  air  and  noise  pollution.  The 
extremely  complicated  job  of  controlling 
millions  of  moving  internal  combustion 
engines — ^present  sources  of  polluticai — 
in  a  single  city  can  be  transferred  to  the 
more  tractable  problem  of  controlling 
and  monitoring  emissions  from  a  few 
electric  generating  plants. 
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The  initial  objective  of  this  legislation 
is  to  develop  "second"  cars  for  our  citi- 
zens and  specialized  delivery  vans  for 
businesses  and  government  agencies.  In 
fact,  a  recent — 1974 — EPA  study  indi- 
cates that  nearly  98  percent  of  dally 
driving  of  second  cars  could  be  met  by 
an  electric  vehicle  utilizing  a  single  daily 
battery  charge.  The  same  EPA  report 
entitled  "Impact  of  Future  Use  of  Elec- 
tric Cars  in  the  Los  Angeles  Region"  also 
has  significant  calculations  of  potential 
oil  savings. 

Electric  vehicles  have  the  potential  of 
energy  conservation  on  short  trips  and  in 
heavy  traffic,  because  electric  vehicles  do 
not  require  energy  when  they  are  not 
moving  and  are  relatively  more  efficient 
than  internal  combustion  engines  at  very 
low  speeds.  I  would  also  like  to  emphasize 
that  since  electric  vehicles  are  normally 
charged  during  the  night,  this  off-peak 
use  of  electricity  actually  Increases  the 
efficiency  of  our  electric  utility  S3rstem. 

These  are  some  of  the  reasons  that  a 
Federal  program  in  electric  vehicle  de- 
velopment is  necessary  and  desirable. 
However,  the  electric  vehicle  may  not 
prove  to  be  the  total  answer  to  the  auto- 
mobile propelled  by  an  internal  combus- 
tion engine. 

Fortunately  there  are  other  alterna- 
tives which  we  can  and  must  consider. 
The  Subcommittee  on  Energy  Research, 
Development,  and  Demonstration  held 
hearings  on  and  reported  a  bill  this 
spring  which  establishes  within  the 
ERDA  a  more  aggressive  alternative  en- 
gines program.  The  bill,  HJi.  13655,  as 
approved  by  the  House  on  June  3,  1976, 
is  now  in  conference  with  the  Senate 
version  and  a  conference  bill  is  expected 
to  be  reported  in  the  near  future. 

This  establishes  as  national  policy 
vigorous  pxu^uit  of  alternative  automo- 
bile powerplants  for  upgrading  the  per- 
sonal transportation  system  of  this 
country.  It  mandates  a  research  and  de- 
velopment program  aimed  at  improving 
and  creating  alternatives  to  today's  in- 
ternal combustion  engine.  These  new  en- 
gines hold  promise  to  be  significantly 
more  efficient  in  terms  of  energy  use; 
they  will  bum  a  broad  variety  of  fuels 
so  that  our  dependence  on  petroleimi- 
refined  fuels  would  be  cut;  and  they  will 
operate  cleaner  thus  eliminating  the 
degrading  emissions  of  current  engines 
that  blighted  our  environment  and  im- 
paired our  health. 

The  automobile  and  associated  indus- 
tries are  a  significant  part  of  the  Amer- 
ican economy.  One  out  of  every  six  or 
seven  jobs  is  related  to  the  autcxnobile, 
and  motor  vehicles  and  related  indus- 
tries account  for  about  one-sixth  of  the 
gross  national  product.  The  personal 
transportation  sjrstem  in  this  country  is 
second  to  none,  and  citizens  move  about 
the  country  with  an  ease  and  abandon 
now  taken  for  granted.  The  car  permit 
total  freedcHn  In  the  determination  of 
when  and  where  a  person  goes.  The  eco- 
nomic health  and  national  security  of 
our  Nation  are  closely  tied  to  our  high- 
way transportation  system. 

The  evolution  of  the  American  car  has 
occurred  in  a  period  highlighted  by  the 
use  of  vast  sources  of  artificially  cheap 
mergy  and  in  a  period  when,  se«nlnfi^. 


the  atmosphere  was  considered  as  a 
dumping  ground  that  could  absorb  pol- 
lutants without  limit.  However,  as  Amer- 
icans have  come  to  realize  the  need  to 
live  in  harmony  with  the  Earth  and  its 
resomxes,  they  have  realized  that  the 
average  automobile  as  it  has  evolved  is 
needlessly  inefficient.  Furthermore,  the 
extensive  use  of  these  cars  is  recognized 
as  delivering  a  significant  polluting  insult 
to  the  Earth's  atmosphere — an  insult 
which  is  passed  on  to  the  health  of  the 
American  people. 

The  need  for  change  is  recognized  by 
every  thoughtful  person.  The  Congress 
has  mandated  clean  air  standards,  and 
the  Industry  response  has  been  the  de- 
velopment and  implementation  of  cata- 
lytic converters — a  move  which  has  re- 
quired the  investment  of  billions  of  dol- 
lars, but  a  move  which  has  led  to  only 
partial  solutions. 

A  significant  Improvement  to  fuel 
economy  can  be  achieved  through 
changes  to  the  automobile  Itself — such 
as  weight  reduction  and  transmission 
improvements.  Fuel  reductions  of  25  to 
45  percent  are  possible,  depending  on  car 
size  and  the  industry  is  proceeding  to 
effect  some  of  these  changes — partly  In 
response  to  the  fuel  economy  standards 
mandated  by  this  Congress. 

However,  there  are  alternatives  which 
appear  to  be  superior.  With  refinements 
expected  from  research  and  develop- 
ment, alternative  engines  such  as  the 
Stirling — ^Brayton — turbine,  or  dlesel 
are  projected  to  be  significantly  better 
from  the  standpoint  of  the  efficiency 
versus  emissions  than  the  internal  com- 
bustion engine.  The  aim  of  this  legisla- 
tion is  to  provide  a  vigorous  program  for 
the  research  and  development  needed  to 
make  these  alternatives  a  reality. 

Now,  let  me  outline  a  bit  more  quan- 
titatively what  alternate  engines  should 
do  for  us: 

First,  these  engines  are  projected  to 
be  from  24  to  32  percent  more  efficient 
than  the  conventional  internal  combus- 
tion engines  as  improved  in  any  way 
now  known.  They  can  use  a  broad  va- 
riety of  fuels. 

Second,  three  of  these  alternative  en- 
gines have  already  been  shown  in  pre- 
liminary versions  to  meet  the  strictest 
mandated  standards  for  emissions  of  0.4 
grams  per  mile  hydrocarbons,  3.4  grams 
per  mile  carbon  monoxide,  and  0.41 
grams  per  mile  oxides  of  nitrogen.  Tou 
are  aware  that  the  industry  persists  tn 
asking  to  have  these  standards  post- 
poned for  the  standard  spark  Ignited  in- 
ternal combustion  engine.  Furthermore, 
these  advanced  engines  are  projected  to 
be  a  factor  of  several  times  better  than 
required  by  these  strictest  mandated 
standards. 

And  third,  care  using  these  advanced 
engines  are  projected  to  save  money  to 
the  owners.  The  initial  car  may  cost  up 
to  $200  or  $300  more,  but  the  overall 
cost  to  the  first  owner  will  be  up  to  $850 
less. 

The  Committee  on  Science  and  Tech- 
nol(^:y  Is  also  cognizant  of  the  need  to 
insure  that  Individual  homeowners  and 
businessmen,  be  able  to  receive  answers 
and  hdp  in  their  efforts  to  find  more 
energy-efficient  ways  to  maintain  their 


homes  or  to  operate  their  busineBses. 
lAst  year  the  commltte  directed  ERDA 
to  explore  the  posslbiliiy  of  establishing 
an  energy  extensioti  service  to  promote 
the  dissemination  of  information  and 
advice  on  energy  conservation  measures 
which  individuals  and  companies  might 
take  resxilting  from  new  technology.  This 
year  the  committee  recommended  fimd- 
ing  of  $10  million  for  an  Energy  Exten- 
sion Service  in  fiscal  year  1977  which  will 
provide  support  for  completion  of  the 
ERDA  demonstration  program  begun  in 
fiscal  year  1976,  and  for  formulation  and 
possible  initial  Implementation  of  the 
final  concept  in  the  latter  part  of  fis- 
cal year  1977. 

A  national  energy  progam  must  deal 
with  day-to-day  individual  energy  prob- 
lems. Tills  is  true  for  Implemoitlng  fsa.- 
ergy  conservation  and  new  technology 
programs  as  well  as  for  making  de- 
cisions. Inasmuch  as  the  ERDA  will  rep- 
resent the  major  Federal  energy  research 
and  development  effort  In  the  years  to 
come,  it  is  essential  that  the  means  be 
established  now  to  enable  the  ERDA  to 
create  a  public  awareness  of  these  efforts 
and  to  provide  advisory  services  as  a  way 
of  assuring  the  dissemination  of  infor- 
mation and  knowledge  to  Industry,  Gov- 
ernment and  the  public  on  energy  tech- 
nologies. 

The  committee  feels  that  an  energy 
extension  service  could  fulfill  this  need 
in  much  the  same  way  that  the  present 
Agricultiiral  Extension  Service  has  ful- 
filled the  need  in  agriculture  or  the  sea- 
grant  college  program  in  marine  advi- 
sory services. 

To  insure  that  the  structure  of  the 
Energy  Extension  Service  is  responsive 
to  the  need,  the  Subcommittee  on  En- 
ergy Research,  Development,  and  Dem- 
onstration held  hearings  on  a  bill  Intro- 
duced by  Congressman  Thornton.  Based 
on  these  extensive  hearings  the  commit- 
tee has  ordered  reported  H H.  13767  to  es- 
tablish with  ERDA  an  Energy  Extension 
Service  which  will  utilize  existing  State 
and  local  government  mechanisms  to  dis- 
seminate energy  conservation  informa- 
tion to  homeowners  and  companies. 

Another  major  component  of  the  leg- 
islative package  of  the  Committee  on 
Science  and  Technology  dealing  with  en- 
ergy conservation  is  HJl.  12112,  a  bill 
establishing  a  program  of  loan  guaran- 
tees for  the  demcmstratlon  of  new  en- 
ergy technologies  including  renewable 
resources,  such  as  solar,  geothermal,  and 
urban  waste  reprocessing  as  wdl  as  en- 
ergy-efficient industrial  equipment, 
"niere  are  many  mimlcipalities  and  pri- 
vate firms  who  would  like  to  proceed 
with  tuiian  waste  conversion  projects, 
but  cannot  because  of  reluctance  in  the 
part  Qi  many  potential  financers.  Iliis 
bill  would  provide  the  minimum  assist- 
ance necessary  to  get  these  important 
projects  started. 

The  U.S.  Bureau  of  Mines  estimates 
that  330  million  tons  of  residential  and 
commercial  waste  were  generated  in  the 
United  States  in  1975,  of  which  243  mil- 
lion tons  were  regularly  collected,  pre- 
senting municipalities,  regions,  and  pri- 
vate operators  with  serious  disposal 
problems.  The  U.S.  Bureau  ol  Mines  estl- 
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mates  that  the  total  waste  generated  in 
the  UWted  States  wiU  reach  420  miUion 
tons  by  1980.  up  by  25  percent  from  the 
1975  total. 

Methods  such  as  landfill  currently 
used  to  cope  with  the  mounting  volume 
of  solid  waste  present  municipalities 
with  escalating  costs.  As  urban  areas 
naturally  expand  in  size,  landfill  con- 
stitutes the  misuse  of  an  increasingly 
scarce  and  valuable  resource— \mde- 
veloped  land.  Energy  from  waste  facili- 
ties will  bring  stability  to  waste  disposal 
costs  and  will  minimize  the  need  to  diunp 
refuse  in  ever  more  distant  and  environ- 
mentally restricted  landfill  sites. 

Energy  from  waste  systems  generate 
6  million  Btu's  for  every  1  million  Btu's 
consumed.  For  every  ton  of  urban  waste 
there  is  an  equivalent  Btu  value  of  2.1 
barrels  of  oil  in  recovered  fuel  and  other 
materials.  Therefore,  if  55  percent  of  the 
total  waste  generated  were  recovered,  a 
reasonable  goal  for  today's  technology, 
the  Nation  would  save  more  than  1.1 
miUion  barrels  of  oil  a  day  or  between 
25  to  30  percent  of  the  total  savings  set 
by  President  Ford  as  the  Nation's  en- 
ergy independence  goal,  according  to 
committee  testimony. 

However,  to  get  started  the  industry 
has  stated  that  they  are  not  in  a  position 
to  finance  the  projects  themselves.  Fur- 
thermore, the  municipalities  who  would 
be  the  purchasers  of  these  waste  recov- 
ery systems  face  severe  financial  bur- 
dens which  place  restrictions  on  their 
ability  or  willingness  to  finance  new  con- 
struction. Some  municipalities  no  longer 
have  sufficient  credit  standing  to  raise 
any  meaningful  amounts  of  long-term 
debt.  Therefore,  a  loan  guarantee  to  these 
interested  municipalities  or  industries 
would  significantly  improve  their  posi- 
tion to  develop  these  vital  projects. 

With  regard  to  industrial  energy  effi- 
cient equipment,  there  are  many  projects 
that  could  significantly  increase  the  effi- 
ciency of  our  industrial  economy,  but  are 
not  now  attractive  for  financial  reasons. 
In  a  study  which  was  being  done  for  the 
PEA,  the  conclusion  was  that  there  exists 
in  principle  the  opportunity  to  generate 
over  34  percent  of  all  the  Nation's  elec- 
tricity by  recovering  waste  heat  and  by 
using  combined  cycles  to  simultaneously 
generate  process  steam  electricity.  This 
potential  is  very  Impressive  and  should 
be  attractive  to  industry.  However,  most 
industries  are  faced  with  significant  cap- 
ital shortages  so  that  the  return  they  re- 
quire  from    discretionary    investments, 
those  which  have  a  direct  bearing  on 
their  competitive  position,  is  significantly 
higher  than  the  return  they  require  on 
investments  that  are  central  to  their  own 
business.  These  barriers  to  adoption  of 
industrial  energy  efficient  equipment  can 
best  be  met  by  a  loan  guarantee  program 
to  reduce  the  return  that  the  business- 
man must  see  before  he  can  justify  adop- 
tion of  these  new  technologies  to  his 
operations. 

The  latest  legislative  proposal  to  ad- 
dress research,  development,  and  demon- 
stration in  energy  conservation  in  build- 
ings in  H.R.  14290.  introduced  by  Con- 
gressman Onm  and  me.  This  bill  is  in- 
tended to  reduce  energy  consumption  in 


the  space  heating  and  air  conditioning  of 
buildings  which  currently  accounts  for 
more  than  20  percent  of  our  total  energy 
use. 

The  bill  is  divided  into  two  titles.  Title  I 
Includes  the  research,  development  and 
demonstration  of  energy  conservation 
systems  for  buildings  to  be  carried  out 
by  the  Energy  Research  and  Develop- 
ment Administration— ERDA.  Within 
this  mandate,  the  ERDA  will  devise 
methods  to  calculate  the  life-cycle  capi- 
tal and  operating  costs  relating  to  energy 
consumption  for  buildings.  The  ERDA 
will  also  develop  new  or  improved  energy 
technologies  and  will  participate  in  the 
preliminary  design  of  selected  existing 
Federal  buildings  to  assure  the  inclusion 
of  both  the  new  or  improved  technologies 
and  the  use  of  the  new  cost  calculation 
methods.  In  addition,  the  ERDA.  in  con- 
sultation with  the  Department  of  Health, 
Education,  and  Welfare  will  be  responsi- 
ble for  developing  educational  materials 
and  opportunities  for  training  engineer- 
ing and  building  management  students 
in  the  use  of  the  new  cost  ansJysis  meth- 
ods for  fuels  and  energy  in  utilizing 
energy  conservation  and  total  energy 
system  technologies  in  both  building 
construction  and  renovation.  For  the  fis- 
cal year  ending  September  of  1977, 
$12,000,000  has  been  authorized  to  carry 
out  this  portion  of  the  legislation. 

Title  n  gives  the  General  Services  Ad- 
ministration the  overall  responsibility 
for  promoting  increased  efficiency  of  fuel 
and  energy  utilization  in  Federal  build- 
ings through  the  use  of  the  new  or  im- 
proved technologies.  Twenty-five  million 
dollars  has  been  earmarked  to  finance 
the  GSA  portion  of  the  legislation. 

Through  these  legislative  Initiatives 
the  Committee  on  Science  and  Tech- 
nology has  demonstrated  strong  leader- 
ship for  the  House  in  promoting  research 
and  development  related  to  energy  con- 
servation. In  its  actions  to  date  the 
House  has  concurred  overwhelmingly  in 
the  need  for  such  legislation.  However, 
all  of  these  intiatives  will  come  to  nought 
If  f imds  are  not  appropriated  so  that  the 
ERDA  can  carry  out  these  congressional 
directives.  It  is  ironic  that  while  the 
House  and  Senate  have  voted  over- 
whelmingly to  authorize  several  major 
new  initiatives  in  energy  conservation 
within  the  ERDA.  the  House  Appropria- 
tions Subcommittee  on  Interior  has  rec- 
ommended in  the  end-use  energy  con- 
servation areas  a  funding  level  which 
matches  the  OMB  request. 

It  Is  in  this  context  that  I  have  decided 
to  offer  on  Friday,  Jime  25,  an  amend- 
ment to  the  Interior  appropriations  bill. 
H.R.  14231.  My  amendment  will  add  $67.5 
million  to  the  appropriations  for  the 
ERDA  end  use  energy  conservation  pro- 
gram increasing  the  total  fimding  to 
match  the  authorization  level  as  adopted 
by  the  House  in  the  ERDA  Authorization 
bill  on  May  20. 1976. 

These  additional  funds  are  vital  to 
carry  out  an  aggressive  program  of  en- 
ergy conservation  research,  development, 
demonstration,  education  and  informa- 
tion dissemination.  The  end-use  energy 
conservation  activities  include  programs 
in  buildings,  industrial,  and  transporta- 


tion energy  conserving  technologies  as 
well  as  methods  for  improving  the  con- 
version efficiency  in  energy  use.  The  $67.5 
million  increase  will  be  used  to  augment 
projects  in  total  energy  systems,  urban 
waste  reprocessing  to  recycle  valuable 
materials,  electric  vehicles,  alternative 
propulsion  systems  for  automobiles,  fuel 
cells,  bottoming  cycles,  and  many  other 
activities  described  in  the  report  on  the 
ERDA  authorization  (House  Report  94- 
1081.  part  n) .  The  increase  will  also  ini- 
tiate activities  for  buildings  standards. 
an  energy  extension  service,  and  price 
supports  for  fuels  and  energy-intensive 
products  from  urban  waste  reprocessing. 
These  programs  carmot  function  without 
adequate  funding. 

The  Appropriations  Subcommittee  re- 
commendation is  simply  not  high  enough 
to  provide  for  the  extensive  programs 
required.  I  feel  that  the  authorization 
level  supported  overwhelmingly  by  the 
Subcommittee  on  Energy  Reserach,  De- 
velopment, and  Demonstration,  the  full 
Committee  on  Science  and  Technology, 
and  the  House  of  Representatives  is  f  uUy 
justified.  This  level  was  predicated  upon 
a  careful  review  of  the  ERDA  program,  as 
proposed  to  the  OMB,  and  I  sincerely  be- 
lieve this  fimding  level  is  necessary  if 
ERDA  is  to  conduct  a  program  which  can 
be  truly  effective. 

I  urge  the  support  of  the  other  Mem- 
bers of  the  Congress  for  this  amendment 
when  the  Interior  appropriations  bill  is 
considered. 

Mr.  O'NEILL.  Mr.  Speaker,  energy 
conservation  may  well  be  the  single 
most  unjustly  overlooked  need  on  which 
Congress  is  in  a  position  to  act.  So  I 
commend  my  colleague  from  Massa- 
chusetts (Mr.  Drinan)  for  taking  time 
for  this  special  order. 

I  know  that  it  is  for  the  same  reason, 
namely  to  focus  attention  on  the  im- 
portance of  legislation  to  encourage  en- 
ergy conservation,  that  Mr.  Drinan 
joined  with  me  and  a  niunber  of  other 
Members  in  introducing  the  Omnibus 
Energy  Conservation  Act. 

According  to  an  estimate  by  the 
American  Institute  of  Architects,  an  in- 
vestment in  conservation  saves  twice  the 
amount  of  energy  as  the  same  invest- 
ment in  expanded  production.  Yet,  vir- 
tually all  the  talk  and  money  in  the  en- 
ergy sector  relate  to  expanding  produc- 
tion. 

Certainly  the  time  has  come  for  re- 
liable information  about  energy  con- 
servation, for  organized  conservation 
programs,  for  serious  research  into  con- 
servation technologies,  and  for  the  nec- 
essary financing. 

I  commend  H.R.  14205,  the  Omni- 
bus Energy  Conservation  Act,  to  my 
colleagues  as  one  sensible  approach  to 
conservation.  More  importantly,  I  com- 
mend conservation  to  you  as  the  most 
sensible  approach  to  oiu"  energy  problem. 

Mr.  TEAQUE.  Mr.  Speaker,  America 
has  always  had  the  good  fortune  to  de- 
velop and  expand  with  little  or  no  con- 
cern for  limited  land  and  resources.  By 
virtue  of  our  size  and  the  endowmait  of 
our  msutiy  and  varied  resources  we  have, 
in  the  short  span  of  200  years,  steam- 
rolled  into  the  most  technologically  ad- 
vanced nation  in  the  world  today.  We 
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have  always  had  more  land,  timber, 
water,  oil  and  coal  than  we  could  use 
and  we  easily  fell  into  somewhat  waste- 
ful habits. 

As  early  as  colonial  times  Americans 
were  biuTiing  their  forests  because  it  was 
the  fastest  way  to  clear  the  land  for 
other  uses. 

Long-established  patterns  are  hard  to 
break,  and  today  with  the  hard  facts  of 
our  finite  supplies  of  oil  and  natural  gtis 
and  limited  water  supply  in  many  parts 
of  the  Nation  we  are  still  prone  to  run 
oxu"  cars  at  excessive  speeds,  overheat 
our  homes  and  let  our  water  supply  drain 
away  through  improper  use. 

The  habit  of  wasting  our  energy  and 
resoiurces  has  not,  imtil  the  recent  Arab 
oil  embargo,  placed  any  stress  or  bur- 
den on  either  individuals  or  industry  In 
this  country. 

Our  meager  history  of  conservation 
legislation  has  made  this  all  too  clear.  It 
was  not  imtil  the  early  1900's  that  a  ma- 
jor pubUc  figure  advocated  any  serious 
conservation  measures.  Theodore  Roose- 
velt waged  a  campaign  for  conservation 
almost  singlehandedly.  Most  Americans, 
public  and  private,  viewed  his  concerns 
as  eccentric  and  exaggerated  and  pro- 
ceeded in  their  well-established  patterns 
of  waste. 

Today  with  the  ominous  realities  of 
energy  shortages  and  ever-increasing 
Imports  we  have  been  reluctant  to  ac- 
cept the  necessity  for  conservation. 

A  recent  study  conducted  by  Lee  Schip- 
per,  an  energy  information  specialist  at 
the  University  of  California  at  Berkeley, 
revealed  that  Sweden,  which  has  virtu- 
ally the  same  per  capita  gross  national 
product  as  the  United  States,  uses  45  per- 
cent less  energy  than  America.  The  study 
which  was  partly  funded  by  the  Energy 
Research  and  Development  Administra- 
tion concluded  that  a  considerable  por- 
tion of  this  lower  consumption  per  capita 
is  directly  attributed  to  Sweden's  more 
efficient  use  of  its  energy. 

This  is  substantial  confirmation  that, 
as  a  Nation,  we  can  conserve  energy  and 
still  maintain  the  stability  of  our  econ- 
omy and  our  present  standard  of  living. 

The  study  also  indicates  that  we  can 
conserve  without  injiu-y  to  our  basic  eco- 
nomic conditions,  by  adopting  changes 
In  our  attitudes,  our  lifestyles,  and  our 
industrial  production. 

Swedish  automobiles  average  24  miles 
per  gallon  while  American  automobile 
manufacturers  are  still  trying  to  push 
their  mileage  per  gallon  out  of  the  teens. 
Mass  transit  comprises  40  percent  of 
Swedish  urban  travel  while  it  comprised 
only  2.5  percent  of  ours  in  1973.  The 
Swedes  make  extensive  use  of  railroad 
travel  while  our  passenger  railroad  use 
has  experienced  a  steady  decline. 

Translating  this  into  fuel  saving  in 
the  United  States  based  on  more  efficient 
cars  and  an  altered  mode  of  car  usage 
we  could  reduce  our  total  energy  con- 
sumption by  about  12  percent — or  2  mil- 
lion barrels  of  oil  per  day. 

Homes  in  Sweden  consimie  only  half 
the  fuel  for  heating  per  square  foot — 
adjusted  for  climate — as  in  this  coun- 
try. More  substantial  installation,  bet- 
ter ventUaticm,  and  tighter  construction 
account  for  these  savings. 


Energy  intensive  industries  in  Sweden 
are  using  less  energy  than  our  related 
industries.  Manufactiu-ers  have  always 
had  to  pay  close  attention  to  energy  sav- 
ing because  coal  and  oil  have  never  been 
cheap  there. 

It  has  not  been  just  the  marketplace 
cost  of  energy  and  energy-using  prod- 
ucts that  has  stimulated  the  energy  con- 
science of  Swedes;  it  has  also  been  the 
constant  cooperation  between  the  pub- 
lic, industry,  and  government  to  promote 
efficient  energy  use. 

It  is  time  that  America  take  notice  of 
what  can  be  done.  The  Committee  on 
Science  and  Technology  has  spearheaded 
efforts  for  conservation  legislation  in  the 
94th  Congress.  We  have  introduced  an 
automotive  research  and  development 
bill  which  is  now  in  conference.  This  bill 
would  provide  fimds  to  develop  alterna- 
tive propulsion  systems  for  automobiles, 
that  wotdd  use  a  variety  of  fuels  with 
greater  efficiency. 

The  electric  vehicle  bill,  also  in  con- 
ference, authorizes  money  to  demon- 
strate commercial  feasibility  of  electric 
vehicles  and  promote  their  use  as  alter- 
natives to  the  high-polluting,  heavy-pe- 
trolemn-using  gasoline-powered  engines. 

Legislation  to  provide  loan  guarantees 
for  demonstration  of  new  energy  tech- 
nologies, including  provisions  for  urban 
waste  conversion  to  produce  energy  and 
recycle  valuable  materials  and  for  energy 
conserving  industrial  technologies  has 
been  reported  out  of  oxu*  committee. 

Both  the  fiscal  year  1976  ERDA  au- 
thorization, which  is  now  law,  and  the 
fiscal  year  1977  ERDA  authorization, 
which  has  passed  the  House,  include 
f imds  'for  research  and  development  on 
energy  cconservatlon  totaling  over  $300 
miUion. 

Within  the  fiscal  year  1977  ERDA  au- 
thorization $10,000,000  has  been  ear- 
marked to  begin  an  "energy  conserva- 
tion extension  service"  designed  to  pro- 
mote the  acceptance  of  new  and  existing 
means  to  Improve  the  efficiency  of  energy 
usage.  It  is  particularly  Important  for 
the  Federal  Government  to  provide  lead- 
ership and  person-to-person  assistance 
in  helping  individuals,  businesses,  States, 
and  local  governments  in  their  efforts  to 
adopt  new  energy  saving  systems  and 
practices. 

We  envision  this  new  service  will  pro- 
vide consumers,  businesses,  and  institu- 
tions with  information  on  improved  in- 
sulation, the  availabiUty  and  viability  of 
solar  heating  and  cooling  systems,  waste 
conversion  for  energy  use  and  any  num- 
ber of  simple  and  practical  energy  con- 
serving possibihties. 

It  will  only  be  through  the  persistent 
efforts  of  both  pubUc  and  private  sectors 
in  cooperation  with  each  other  that  we 
can  raise  the  conscience  of  every  Ameri- 
can to  conserve  the  precious  resources 
we  have.  Wise  and  economical  use  of  our 
energy  can  only  benefit  present  genera- 
tions and  insure  future  generations  the 
security  and  comforts  we  have  always 
known. 

Mrs.  KEYS.  Mr.  Speaker,  a  great  deal 
of  time  and  effort  has  been  devoted  by 
every  Member  of  the  94th  Congress,  by 
all  legislative  committees  which  have  any 
portion  of  energy  jurisdiction,  by  the 


administration,  and  by  many  Interested 
citizens  themselves  in  gaining  an  xmder- 
standing  of  our  immediate  and  long- 
range  energy  problems.  I  believe  we  have 
clearly  identified  that  our  immediate 
problems  are  greatly  aggravated  by  the 
necessity  of  importing  large  amounts  of 
oil  at  an  extremely  high  cost.  As  a  matter 
of  fact,  the  third  week  in  March  we  im- 
ported more  petroleum  than  ever  before 
in  our  history,  at  the  level  of  somewhat 
more  than  we  produced  that  week.  This 
is  a  first  that  is  not  exactly  pleasant  for 
us  to  face.  Our  long-range  problem  is 
easy  to  recognize.  We  are  using  up  fossil 
fuels  on  which  we  have  been  relying  as 
the  basis  of  our  energy  supply  at  sm 
alarming  rate  and  much  faster  t^an  they 
can  be  replenished. 

It  seems  obvious  that  the  most  impor- 
tant and  most  Immediate  method  of 
addressing  both  of  these  problems  is 
through  energy  conservation.  It  certainly 
is  the  most  immediate  tool  for  working 
toward  more  energy  independence  and 
less  reliance  upon  the  importing  of  oil. 
Moreover,  energy  conservation  is  in- 
nately desirable  to  anyone,  whether  an 
individual  in  personal  and  home  use  or 
a  business  or  industry  for  commercial 
use.  It  is  innately  desirable  becaxise  it 
saves  money,  and  an  infiatlon-canscious 
public  caimot  help  but  be  attracted  to 
that  basic  idea. 

In  terms  of  our  long-range  problem, 
it  seems  uimecessary  to  point  out  that 
the  wasteful  use  of  energy  has  serious 
moral  implications  and  we  are  obligated 
to  conserve  our  fossil  fuel  resources  and 
develop  others  as  well  for  future  genera- 
tions. We  must  look  Into  the  problems 
of  energy  waste,  the  growing  concentra- 
tion on  the  energy  industry,  and  the  pos- 
sibilities of  substituting  other  energy 
sources.  Energy  supply  is  a  compelling 
issue  for  rural  and  urban  people  alike, 
and  it  is  time  for  us  to  activate  the 
machinery  to  help  Americans  b^n  to 
deal  with  it  more  responsibly.  Thus  con- 
servation looms  as  the  one  tool  which 
has  the  potential  of  quick  Implimenta- 
tion. 

Therefore.  I  beUeve  my  bill,  Hil.  14331. 
to  establish  an  Energy  Extension  Service 
within  the  Energy  Research  and  Devel- 
opment Administration,  is  a  step  in  the 
right  direction.  By  using  the  already 
existing  Agricultural  Ebctension  Services 
and  urbsm  extension  services,  it  is  both 
prudent  and  efficient.  This  well  estab- 
lished system  is  a  reliable  center  for  in- 
formation dissemination  and  using  it 
would  hold  down  the  cost  of  the  program 
and  should  have  the  advantage  of  using 
people  who  already  have  established 
themselves  as  conveyers  of  helpful  in- 
formation. A  nationwide  program,  based 
in  each  State  in  a  center  involving  the 
expertise  of  the  educational  and  indus- 
trial sectors  in  developing  new  programs 
of  energy -conservation  education  and 
new  methodology  and  techniques  capable 
of  reducing  the  consiunption  of  fossil  fuel 
resources  could  be  extremely  successful 
in  helping  us  use  this  best  tool  we  have  to 
meet  our  immediate  smd  long-range  en- 
ergy needs. 

The  land  ^rant  Institution  of  the  State 
is  the  most  obvious  locale,  given  its 
orientation  toward  engineering  and  ener- 
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gy  research  and  the  fact  that  It  almost 
always  has  an  established  extension  pro- 
gram in  operation.  However,  my  concept 
wotild  also  include  multidlscipllnary  in- 
volvement from  such  sources  as  the 
schools  of  civil  engineering,  architecture, 
education,  agriculture,  business,  et 
cetera. 

Another  provision  included  in  H.R. 
14331  is  the  effort  to  begin  to  change  at- 
titudes of  children  at  the  earliest  possible 
age.  This  means  developing  new  curric- 
ula and  training  teachers  in  new  ways 
to  use  them.  A  respect  for  our  natural 
resources  must  be  instilled  in  the  young 
mind  at  a  time  when  learning  about  the 
world  around  us  is  fascinating.  Certainly 
innovative  curricula  and  teaching 
methods  can  lay  the  foundation  of  un- 
derstanding that  will  easUy  influence  be- 
havior later. 

It  seems  to  me  that  there  are  several 
very  simple  basics.  Energy  conservation 
can  be  practiced  by  everyone.  Energy 
conservation  is  an  economy.  It  appeals 
to  individuals  and  businesses.  Energy 
conservation  is  also  environmental  con- 
servation. Energy  conservation  means 
change  of  habits,  attitudes  and  imder- 
standing,  both  today  and  in  the  future. 
Whatever  success  we  achieve  with  to- 
day's advUts  can  be  multiplied  exponen- 
tially tomorrow  if  we  begin  to  learn  how 
to  teach  today's  children. 

I  call  upon  my  colleagues  to  study  care- 
fully the  legislation  for  energy  conserva- 
tion through  an  Energy  Extension  Serv- 
ice. Implementation  of  this  bill  will  pro- 
vide for  responsible  stewardship  of  our 
natural  resources  and  a  fuller  use  of  our 
human  resources  in  solving  our  problems. 

Mr.  SARASIN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  com- 
mend the  gentleman  from  Massa- 
chusetts, Congressman  Drinan,  for  orga- 
nizing this  colloquy  on  a  subject  of  ex- 
treme national  importance,  energy  con- 
servation. 

I  have  been  Increasingly  concerned 
over  the  recent  trend  in  consumption 
patterns  which  indicate  that  we  are  re- 
turning to  ovix  old  habits  as  if  we  had 
forgotten  the  lesson  we  learned  at  the 
time  of  the  Arab  oil  embargo.  As  we  in- 
crease our  consimiption  of  petroleum 
products  and  continue  to  do  nothing  to 
increase  our  domestic  supply  of  crude 
oil,  the  inevitable  result  is  to  increase 
our  reliance  upon  foreign  imported  oil. 

As  a  Representative  from  New  Eng- 
land I  can  be  proud  of  my  region's  record 
in  the  area  of  energy  conservation.  By 
turning  back  our  thermostats,  by  ob- 
serving the  posted  speed  limits  on  the 
highway  and  by  insulating  our  homes. 
we  have  made  important  inroads  in  the 
area  of  energy  conservation.  We  have 
not  yet,  however,  found  the  total  answer 
to  reducing  our  foreign  dependence  on 
oil.  That  is,  because  while  conservation 
Is  an  important  and  integral  part  of 
our  national  energy  program,  it  cannot 
be  the  only  part.  We  need  to  establish 
incentives  for  increased  exploration  and 
development  of  domestic  energy  by  re- 
moving the  restrictive  price  ceilings 
which  only  serve  to  subsidize  consump- 
tion at  the  expense  of  oui  national 
security. 

,  The  Congress  must  act  on  these  issues 


soon,  because  we  are  approaching  the 
limits  of  volimtary  conservation.  Once 
you  have  lowered  your  thermostat  to  65° 
during  the  winter  months  there  is  not 
much  more  room  to  conserve  further. 
It  is  for  this  reason  that  the  recent  in- 
creases in  the  consumption  of  gasoline 
are  troubling  as  they  represent  a  rever- 
sal in  the  past  embargo  trend  toward 
conservation.  I  recently  expressed  my 
concern  over  this  trend  in  a  recent 
weekly  column  and  would  like  to  in- 
clude it  at  this  time  for  my  colleagues' 
benefit: 

Thk  Enxbgt  Cbisis — ^REYisrrxD 

After  two  years  of  debate,  countless  biUs, 
amendments,  charges  and  countercharges, 
and  repeated  congressional  rejection  of  any 
effective  program  later,  the  threat  posed  to 
America  by  our  Increasing  reliance  on  foreign 
petroleum  Is  again  escalating.  And  the  Ma- 
jority In  the  Congress  still  shows  no  inclina- 
tion to  take  effective  action. 

The  latest  Indication  of  the  renewed  seri- 
ousness of  the  situation  Is  apparent  In  sev- 
eral new  pieces  of  Information  and  the  fact 
that  domestic  production  of  oil  and  natural 
gas  Is  continuing  to  decline,  widening  the  gap 
between  domestic  supply  and  consumption 
and  putting  us  In  greater  Jeopardy  from 
foreign  events. 

Perhaps  the  most  disappointing  of  the  new 
figures  Is  the  recent  Jump  In  gasoline  de- 
mand, following  more  than  a  year  of  Indi- 
cations that  Americans  were  heeding  the  call 
for  voluntary  conservation  and  restraint. 
Maybe  much  of  the  renewed  spurt  In  con- 
sumption can  be  traced  to  the  Bicentennial 
urge  to  travel,  to  see  our  country  and  partic- 
ipate In  her  birthday. 

I  certainly  would  not  like  to  discourage  a 
family  from  Journeying  to  Philadelphia  to 
see  the  Liberty  Bell  and  Constitutional  Hall, 
to  visit  the  Nation's  capital  for  the  many  ob- 
servances there,  or  to  trace  their  national 
heritage  to  Lexington  and  Concord,  or  our 
own  Fifth  District  historical  sites.  But  the 
fact  remains  that  we  have  not  done  anything 
to  Increase  the  domestic  supply  of  gasoline 
or  oil,  and  we  are  using  It  at  an  even  faster 
rate. 

The  latest  flgrires  indicate  that  gasoline 
demand  Is  currently  about  7.5  percent  ahead 
of  1975,  after  holding  relatively  steady  In 
1974.  Coupled  with  this  Is  the  news  from  the 
auto  makers  In  Detroit  that  people  are  once 
again  buying  more  and  bigger  cars,  reversing 
a  trend  established  after  the  crisis  caused 
by  the  oil  embargo  of  two  years  ago. 

These  statistics  are  not  in  themselves  bad. 
A  healthy  auto  Industry  Is  one  of  the  key- 
stones of  our  entire  economy,  travel  and 
related  Industries  are  another  Important 
component,  and  full  and  active  participation 
In  the  Bicentennial  can  have  a  beneficial 
effect  on  our  national  outlook. 

The  most  disturbing  aspect  of  this  Is  the 
Implication  for  the  non-program  the  Con- 
gress adopted  regarding  energy.  Instead  of 
adopting  policies  to  Increase  domestic  ener- 
gy production,  the  majority  chose  to  con- 
tinue to  discourage  new  exploration  and 
production  In  this  country.  Instead  of  allow- 
ing the  proven  mechanism  of  free  market 
economics  to  function  as  It  has  very  ef- 
fectively in  other  areas,  the  Congress  sub- 
stituted government  decision-making,  a  fre- 
quent source  of  trouble. 

These  decisions  vlrtuaUy  assured  we  would 
not  have  any  significant  Increase  In  domes- 
tic supply  of  petroleum,  and  did  little  to  dls- 
co\irage  demand. 

Instead,  Congress  decreed  that  auto  makers 
produce  more  economical  cars  in  the  future, 
setting  actual  mUeage  requirements  to  be 
achieved  by  certain  dates.  It  was  evident  that 
these  standards  could  be  achieved  by  the 
manufacturers     producing     predominantly 


smaU,  low-powered  cars  with  few  energy-ab- 
sorbing optional  featiues. 

What  Congress  did  not  answer  was  how  the 
manufacturers  were  going  to  sell  these  cars 
If  the  American  consumers  decided  they  still 
wanted  to  buy  larger  cars,  which  is  the 
decision  apparent  In  the  latest  sales  figiires. 
In  effect,  the  legislation  passed  the  buck 
to  the  auto  makers  to  solve  a  problem  the 
congressional  majority  was  unwlUing  to  take 
effective  action  on. 

If  the  Majority  believes  the  answer  lies  in 
autoe  that  get  28  miles  to  the  gallon,  then 
let's  see  them  have  the  courage  to  pass  a 
law  that  no  one  may  buy  a  car  that  gets  less 
mUeage  than  that.  That  at  least  would  be 
taking  some  of  the  responsibility  on  them- 
selves. 

Or  take  the  more  logical  step  of  allow- 
ing the  market  to  determine  the  energy  sup- 
ply with  appropriate  excess  profits  taxes  and 
rebates  for'  low  Income  citizens.  Critics  of 
U.S.  auto  firms  continually  point  out  that 
Europeein  cars  are  more  economical,  but  re- 
fuse to  recognize  that  European  gasoline 
prices  have  always  been  much  higher  than 
ours,  making  smaU  economical  cars  attrac- 
tive to  the  buyer. 

The  same  economic  factors  were  demon- 
strated here,  when  the  embargo  made  gaso- 
line much  more  expensive  and  hard  to  find. 
Small  car  sales  boomed,  until  Congress  said 
U.S.  policy  would  continue  to  be  controUed 
gasoline  prices.  Now  that  prices  have  mod- 
erated and  supply  Is  temporarily  adequate, 
there  is  no  particular  reason  for  many 
Americans  to  sacrifice  their  preference  to 
larger  cars. 

What  this  all  demonstrates  Is  that  the 
congressional  "policy"  so  far  Is  nothing  more 
than  wishful  thinking  and  the  long-term 
energy  crisis  Is  stlU  with  us. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  strong  support  for  the  Omnibus 
Energy  Conservation  Act,  H.R.  14205. 
Passage  of  this  bill  would  significantly 
assist  in  coordinating  the  various  pieces 
of  energy  conservation  legislation  and 
would  fill  the  gaps  that  exist  between 
such  legislation  in  lieu  of  a  comprehen- 
sive energy  conservation  law.  Not  only  is 
it  imperative  that  we  do  all  we  can  to 
encourage  the  exploration  and  develop- 
ment of  new  sources  of  energy,  but  we 
must  also  Invest  in  energy  conservation 
programs  that  embody  a  prudent  utili- 
zation and  husbanding  of  conventional 
energy  resources  that  are  rapidly  dwin- 
dling. 

The  Omnibus  Energy  Conservation 
Act  would  amend  the  Energy  Policy  and 
Conservation  Act,  enacted  In  1975,  and 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act,  enacted  In  1974. 
Title  I  of  the  proposed  legislation  would 
establish  several  programs  designed  to 
promote  energy  eflftciency  in  residential, 
commercial,  and  public  buildings.  It 
would  authorize  $175  million  in  Federal 
grants  to  States,  up  to  $4.5  billion  in 
loan  guarantees  to  finance  conservation 
measures,  $700  million  in  HUD  housing 
conservation  loans,  and  Small  Business 
Administration  conservation  loans  in 
cooperation  with  lending  institutions. 

Title  n  identifies  the  need  for  a  Fed- 
eral research  and  development  program 
and  State  institutes  for  training  person- 
nel in  conservation  techniques.  It  would 
establish  a  National  Energy  Extoislon 
Service,  administered  by  the  States,  to 
encourage  the  acceptance  and  adoption 
of  energy  conservation  opportunities  by 
oiergy  consimiers.  Title  n  would  also 
authorize  ERDA  to  use  funds  appropri- 
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ated  pursuant  to  the  fiscal  year  1977  Au- 
thorization Act  and  require  future  au- 
thorizations to  be  included  in  the  an- 
nual authorization  for  ERDA. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  omnibus  bill 
which  seeks  to  overcome  the  jurisdic- 
tional disputes  that  have  plagued  past 
energy  conservation  initiatives  in  the 
House.  Its  passage  would  do  much  to 
rectify  the  energy  problems  confronting 
our  Nation:  a  shortage  of  reliable  infor- 
mation; the  absence  of  organized  pro- 
grams to  generate  and  disseminate  in- 
formation concerning  energy  conserva- 
tion; the  need  for  a  vigorous,  compre- 
hensive attempt  to  research  and  produce 
new  practicable  energy  conserving  tech- 
nologies; and  the  inadequate  availability 
of  financing  mechanisms  for  energy  con- 
servation expenditiu'es. 

Mr.  ROSENTHAL.  Mr.  Speaker,  much 
of  the  congressional  and  public  discus- 
sion of  energy  conservation  during  the 
past  few  years  has  focused  on  the  de- 
velopment of  new  energy  sources  and  the 
reduction  of  dependence  on  foreign  en- 
ergy sources.  This  is  very  important — 
even  urgent — but  it  should  not  monop- 
olize our  attention  to  the  question. 

Tremendous  potential  for  savings 
resides  in  demand  reduction  through 
cutbacks  in  present  consumption  levels 
and  control  of  future  consumption  via 
regulation  of  the  rate  of  growth  of  de- 
mand for  energy. 

A  recent  report  by  the  Federal  Energy 
Administration  is  very  instructive  on 
this  point.  As  is  generally  known,  energy 
consumption  is  determined  by  such  fac- 
tors as  population,  afiluence,  and  effi- 
ciency of  use.  It  has  been  thought  that 
the  economic  success  and  high  standard 
of  living  in  the  United  States  were 
responsible  for  its  position  as  the  Nation 
with  the  world's  highest  per  capita  en- 
ergy consimiption.  But  the  FEA  report. 
Energy  Conservation  Paper  No.  33,  casts 
doubt  on  the  validity  of  this  assumption. 

In  comparing  the  relative  efficiency  of 
energy  use  in  West  Germany  and  the 
United  States,  it  finds  that  West  Oer- 
many,  with  a  per  capita  income  roughly 
comparable  to  ours,  has  a  per  capita  en- 
ergy consimiption  which  is  only  about 
half  of  that  of  the  United  States. 

This  "suggests  that  it  may  be  possible 
to  achieve  a  substantial  reduction  in  the 
rate  of  growth  of  energy  consumpti(m  in 
the  United  States,"  according  to  the 
PEA  report,  "without  reducing  our 
standard  of  living  and  economic  growth." 
Moreover,  a  Project  Independence  re- 
port found  that  "energy  conservation  can 
reduced  annual  growth  of  demand  to 
about  2  percent  per  year  between  1972 
and  1985."  This  is  a  significant  drop  from 
the  currently  projected  figure  of  2.7  per- 
cent. 

The  Omnibus  Energy  Conservation  Act 
(H.R.  14205)  deals  with  this  problem 
better  than  any  energy  conservation  leg- 
islation now  on  the  books.  While  Public 
Law  94-163  deals  only  with  automobile- 
and  appliance-related  conservation,  H.R. 
14205  establishes  several  programs  to 
promote  energy  efficiency  in  residential 
and  commercial  buildings.  This  is  accom- 
plished by  creating  standards,  guidelines, 
assistance,  and  research  and  develop- 


ment programs.  It  should  enable  this 
country  to  make  large  strides  toward 
greater  efficiency  in  the  utilization  of 
energy.  

Mr.  McKINNEY.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  participate  in  this 
exchange  of  ideas  with  my  colleagues  on 
the  subject  of  energy  conservation,  a 
subject  of  obvious  consequence  for  our 
nation's  future.  Certainly,  a  great  deal 
of  time  and  thought,  however  little  ac- 
tion, has  gone  into  developing  a  viable 
energy  policy  for  this  country.  However, 
Mr.  Speaker,  there  are  cetrain  areas 
where  improvement  is  needed,  as  evi- 
denced by  the  latest  energy  import  statis- 
tics which  now  stand  at  40  percent  of 
our  entire  oil  supply. 

One  fault  I  find  with  our  overall  con- 
servation outlook,  Mr.  Speaker,  is  the 
narrow  and  limited  interpretation  which 
both  this  Congress  and  the  regulatory 
departments  of  our  Government  have 
placed  on  the  concept  of  energy  con- 
servation. The  lion  share  of  our  efforts 
in  this  field  appear  to  emphasize  the  im- 
portance of  efficient  fuel  use  by  the  con- 
suming pubUc.  In  my  opinion,  Mr.  Speak- 
er, proper  coordination  of  energy  distri- 
bution is  an  extremely  crucial  aspect  of 
our  efforts  in  this  field  which  has  been 
all  but  ignored.  A  case  in  point  is  the 
distribution  of  our  Alaskan  resources. 

By  now,  every  energsrwise  person  in 
this  country  should  be  aware  of  the  prob- 
lems which  we  are  going  to  face  with  the 
distribution  of  Alaskan  oil.  Due  to  a  lack 
of  receipt,  storage,  and  distribution 
capabilities  on  the  west  coast,  the 
scheduled  fiow  of  Alaskan  oil  to  that 
region  is  expected  to  result  in  an  oil 
glut.  If  allowed  to  develop,  Mr.  Speaker, 
this  situation  will  deal  a  serious  blow  to 
conservation  efforts  throughout  the 
country. 

Any  doubts  concerning  the  probability 
of  this  dangerous  situation  arising,  Mr. 
Speaker,  should  be  easily  answered  by 
any  of  the  following  events  including: 
The  formation  of  a  corporation  called 
the  Northern  Tier  Pipeline  Co.  which  re- 
cently applied  for  the  rights  to  sell  pub- 
lic and  private  stock  in  order  to  finance 
the  construction  of  a  $1  billion  pipeline 
to  transport  the  Alaskan  pipeline  across 
five  Northern  and  Midwestern  States; 
the  formation  of  a  proposal  now  in  its 
initial  planning  stages,  being  discussed 
between  Standard  Oil  of  Ohio  and  at 
least  one  natural  gas  pipeline  company, 
to  convert  existing  gras  pipelines  to  trans- 
port Alaskan  oil;  a  statement  made  last 
week  by  Secretary  of  the  Interior  Thom- 
as Kleppe,  announcing  that  Alaskan  oil, 
in  order  to  avoid  the  possibility  of  distri- 
bution problems,  may  have  to  be  exported 
to  Japan  and  exchanged  for  Indonesian 
oil;  and  my  personal  receipt  of  letters 
from  the  Secretary  of  Interior  as  well 
as  the  Administrators  of  the  FEA  and 
FPC  acknowledging  the  existence  of  pos- 
sible distribution  problems  and  outlining 
the  various  alternatives  now  under  con- 
sideration— one  of  which  is  the  expor- 
tation of  those  Alaskan  resources. 

Clearly,  Mr.  I^ieaker,  we  face  a  con- 
fused, mismanaged,  and  potentially  cost- 
ly situation  with  the  distribution  of  Alas- 
kan oil.  It  is  a  situation  which  files  in  the 
face  of  any  national  conservation  efforts 


and  a  situation  which  we  must  deal  with 
before  the  scheduled  flow  of  that  oil.  In 
October  of  next  year. 

According^,  Mr.  Speaker.  I  have  Intro- 
duced a  bill  which  would  call  for  the 
establishment  of  a  regulatory  consortium 
to  develop  a  single  definitive  plan  for  the 
distribution  of  the  Alaskan  oil  and  hope- 
fully avoid  the  loss  of  these  precious  re- 
sources from  this  country's  energy  mar- 
Icets.  The  Ull  temporarily  suspends  the 
export  authority  of  the  Trans-Alaskan 
Pipeline  Authorization  Act  until  the  reg- 
ulators plan  gains  congressional  ap- 
proval. The  bill  does  not  favor  one  dis- 
tribution plan  over  another  and  does  not 
preclude  any  alternatives  under  consid- 
eration. What  the  bill  will  do  is  insure 
that  a  well-reasoned,  coordinated  process 
will  dictate  the  destination  of  that  oil 
and  will  avoid  hasty  and  unwise  distri- 
bution decisions  being  made,  under  crisis 
conditions,  by  individuals  whose  decisions 
may  not  hive  the  best  interests  of  the 
country  in  mind. 

The  conservation  of  energy  means  the 
proper  handling  of  those  resources  al- 
ready available  to  us.  The  Alaskan  situa- 
tion is  the  ideal  platform  to  demonstrate 
to  the  American  people  that  this  Con- 
gress is  sincere  in  its  conservation  efforts 
and  can  be  successful  as  well. 

Mr.  BINGHAM.  Mr.  Speaker,  since 
the  energy  crisis  of  3  years  ago — which 
has  seemingly  now  been  reduced  from  a 
crisis  to  the  status  of  a  chronic  nag — we 
have  had  long  and  frequent  debates  on 
energy  issues.  Unfortunately,  too  large  a 
portion  of  our  own  energy  in  this  field 
has  been  devoted  to  problems  of  energy 
supply;  the  crucial  problem  of  limiting 
demand — conservation — ^has  received 
less  serious  attention.  While  we  have 
been  able  to  do  little  more  than  speak 
about  conservation,  we  have  been  forced 
to  watch  the  free  market  fail  conspicu- 
ously to  actually  conserve  energy:  The 
recent  move  of  car  buyers  back  to  huge 
gas  guzzlers  is  only  one  symptom  of  this 
failure. 

I  believe  that  effective  conservation  is 
perhaps  the  only  way  we  can  resolve 
some  of  our  more  bitter  recent  debates 
about  energy  supply.  Are  nuclear  reac- 
tors safe?  Will  breeders  breed?  Cer- 
tainly the  ideal  way  to  answer  these 
questions  would  be  to  render  them  as  ir- 
relevant as  possible;  mmimlzing  our 
need  for  energy  is  the  only  certain  way 
to  minimize  the  damage  that  we  do,  both 
to  ourselves  and  our  environment,  in 
meeting  energy  demands. 

I  hope  that  today's  effort  to  emphasize 
the  need  for  conservation  to  the  Con- 
gress will  be  only  the  beginning  of  suc- 
cessful efforts  to  pass  conservation 
legislation. 

Mr.  KRUEGER.  Mr.  Speaker,  it  makes 
economic  sense  to  pursue  the  develop- 
ment of  conservation  technologies  even 
at  the  expense  of  many  millions  of  dol- 
lars now.  We  CEUinot  afford  to  save  $67 
million  now  if  the  price  of  that  savings  is 
really  the  continuing  rapid  depletion  of 
our  domestic  resources  and  the  drastic 
dollar  drain  as  we  turn  to  foreign  sources 
for  the  fuel  that  supplies  75  percent  of 
our  energy.  It  is  appropriate  for  this 
body  to  consider  alternative  sources  of 
fuel  and  to  support  technologies  that 
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can  convert  those  sources  into  usable 
energy,  and  we  seem  prepared  to  meet 
that  responsibility  to  the  future.  But  we 
have  a  responsibility  to  the  present,  and 
to  a  few  years  hence,  to  be  sure  that  we 
can  continue  to  supply  as  much  of  our 
own  energy  as  possible  at  as  reasonable  a 
price  as  possible.  And  to  meet  that  re- 
sponsibility we  need  to  find  ways  to 
achieve  significant  conservation,  espe- 
cially in  the  industrial  sector  where  42 
percent  of  our  fossil  fuel  is  consumed. 
Conservation  is  an  essential  factor  in  a 
comprehensive  energy  policy,  but  as  is 
so  often  the  case,  we  must  spend  money 
to  save  even  more  money. 

There  are  some  processes  which  need 
further  research  and  development  in 
order  to  become  widely  applicable  to  the 
industrial  sector.  For  example,  the  high 
temperature  recuperator,  a  device  which 
extracts  energy  from  waste  streams  and 
recycles  it,  and  for  which  these  may  be 
well  over  100,000  applications  through- 
out the  United  States,  has  been  targeted 
by  ERDA  as  very  promising.  The  cata- 
lytic combustion  industrial  boiler  is 
thought  to  be  able  to  improve  the  effi- 
ciency of  steam  converters  to  about  90 
percent.  Such  an  increase  over  our  pres- 
ent level  of  65-75  percent  could  achieve 
a  possible  savings  of  3.5  quadrillion  Btu's 
if  all  steam  generators  could  be  that  effi- 
cient. The  oxygen  blow  blast  furnace 
could  improve  combustion  efficiencies  to 
effect  a  twofold  increase  in  the  capacity 
of  oiu-  existing  blast  furnaces,  while  pro- 
ducing a  highly  efficient  gas  for  other  in- 
dustrial energy  uses.  We  could  reduce  tha 
net  energy  consumption  of  the  steel  in- 
dustry by  35  percent. 

These  processes  are  not  the  esoteric 
technologies  of  the  future;  with  proper 
funding  for  research  and  development 
we  should  be  able  to  test  and  develop 
their  applicability  to  our  present  indus- 
trial operations.  I  urge  my  colleagues 
support  the  restoration  of  these  neces- 
sary funds  to  the  ERDA  appropriation. 

Mr.  REUSS.  Mr.  Speaker,  I  appreciate 
the  opportunity  provided  by  this  special 
order  to  help  focus  congressional  and 
public  attention  on  H.R.  14205,  the  Om- 
nibus Energy  Conservation  Act,  which 
I  have  sponsored.  I  commend  Congress- 
man Drinan  for  his  initiative. 

We,  as  a  nation,  are  not  pursuing  en- 
ergy conservation  with  sufficient  vigor. 
In  some  measure,  oxir  energy  problems 
resxilt  from  that  fact  that  consiuners — 
and  that  means  all  of  us — have  been  ac- 
customed to  having  energy  available  at 
all  times,  in  any  quantity  required,  and 
at  relatively  low  prices,  whenever  we 
flick  a  switch  or  start  a  motor.  We  suf- 
fered some  hard  times  and  inconveni- 
ences during  the  days  of  the  Arab  bloc's 
oil  embargo.  But  now  we  seem  to  be  for- 
getting those  lessons  and  gradually  re- 
turning to  the  "good  old  days"  of  energy 
abundance. 

But  this  is  a  fool's  paradise.  Our  non- 
renewable domestic  energy  resources  are 
sharply  limited,  and  the  extent  of  our 
dependence  on  foreign  oil  has  increased, 
rather  than  decreased,  since  the  end  of 
the  Arab  embargo.  It  is  imperative  that 
government,  industry,  agriculture,  and 
the  general  public  keep  clearly  in  mind 


the  need  for  a  vigorous  conservation  pro- 
gram. 

As  our  majority  leader.  Congressman 
O'Neill,  has  said,  H.R.  14205  will  help  to 
focus  national  attention  on  "one  reason- 
able and  comprehensive  approach  to  en- 
ergy conservation."  The  bill  combines 
parts  of  several  energy  proposals  which 
have  been  referred  to  three  separate 
committees  in  the  House— Banking, 
Commerce,  and  Science — and  it  has  re- 
ceived broad  support  from  labor,  con- 
sumer, and  environmental  groups.  Key 
provisions  of  the  bill  include  $4.5  million 
in  loan  guarantees  to  finance  conserva-. 
tion  measures;  $700  milUon  over  the  next 
4  years  for  homeowner  conservation 
loans;  $225  million  over  the  next  4  years 
to  assist  low-income  homeowners,  under 
the  Energy  Conservation  and  Insulation 
of  Buildings  Act  of  1976;  new  authoriza- 
tions for  the  Small  Business  Administra- 
tion to  provide  loans  to  small  businesses 
to  implement  conservation  measures;  and 
creation  of  a  National  Energy  Exten- 
sion Service,  planned  and  coordinated 
by  the  States,  to  collect  and  disseminate 
energy  conservation  information, 

H.R.  14205  is  the  most  comprehensive 
energy  legislation  now  before  the  Con- 
gress, and  it  will  be  given  prompt  atten- 
tion by  the  Banking  Committee  and  by 
the  other  committees  to  which  it  has  been 
referred.  It  is  the  subject  of  an  upcom- 
ing House-Senate  conference. 

Mr.  UDALL.  Mr.  Speaker,  for  too  long 
energy  conservation  has  been  considered 
a  minor  goal  that  was  not  an  integral 
part  of  our  energy  policy.  It  is  now  evi- 
dent, and  we  hope  to  persuade  our  col- 
leagues of  the  fact,  that  conservation 
should  be  the  most  important  single  pro- 
gram in  a  balanced  energy  policy. 

We  often  joke  that  economists  try  to 
reduce  everything  to  a  diagram  illustrat- 
ing supply  and  demand  curves.  Most  of 
the  debate  about  our  energy  policy, 
however,  has  focused  upon  supply.  Since 
the  oU  embargo  of  1973,  we  have  frantic- 
ally searched  for  new  supplies  of  pe- 
troleiun.  Richard  Nixon  presented  us 
with  Project  Independence,  an ,  ill-de- 
fined scheme  aimed  solely  at  replacing 
supplies  of  Mideast  oil.  Each  proposed 
supply  substitute  has  serious  drawbacks. 
We  are  told,  for  example,  that  domestic 
oil  prices  must  increase  to  encourage 
our  petroleum  production.  This  is  how- 
ever, a  shortrim  view,  for  our  fossil  fuel 
reserves  are  dwindlhig  and  increased 
production  will  only  bring  the  day  of 
reckoning  closer.  Undeterred,  those 
seeking  supply  substitutes  tell  us  we 
must  develop  the  Outer  Continental 
Shelf  so  rapidly  that  any  attempt  to 
revise  the  laws  governing  the  OCS  will 
cause  too  much  delay.  This  is  the  same 
argument  we  heard  when  Congress  was 
planning  the  Alaskan  oil  pipeline.  In 
that  case  we  enacted  legislation 
quickly — and  the  hurried  construction 
of  the  pipeline  has  caused  imtold  eco- 
nomic, social,  and  environmental  prob- 
lems, and  has  broxight  unexpected  de- 
lays. Finally,  I  am  sure  that  my  col- 
leagues are  all  familiar  with  the  great 
debates  in  the  House  concerning  the 
role    that    the    Federal    Government 


should  play  in  the  commercial  develop- 
ment of  synthetic  fuels,  the  safety  of 
nuclear  power  and  the  struggles  to  ade- 
quately protect  our  lands  from  the  rav- 
ages of  unregiilated  strip  mining. 

Given  the  problems  attendant  upon 
obtaining  energy  supplies — whether 
they  be  Middle  East  oil,  incentives  for 
domestic  production,  rushed  OCS  de- 
velopment, or  synfuelfi — we  must  focus 
more  attention  on  the  demand  side  of 
the  equation.  We  cannot  let  our  energy 
demand  per  capita  continue  to  increase 
at  historic  rates;  if  we  do  not  now  plan 
for  necessary  changes  in  our  consump- 
tion patterns  we  will  face  a  drastic  and 
devastating  collapse  in  the  near  future. 
By  conserving  energy  we  can  extend  the 
lifespan  of  our  remaining  fossil  fuel  re- 
serves. We  must  use  the  time  thus  saved 
to  develop  new  sources  of  energy  to  meet 
owr  domestic,  commercial,  and  manu- 
facturing needs.  Fossil  fuels  are  the 
means  we  have  employed  for  the  last 
200  years  to  meet  these  end  uses. 
It  is  clear  that  that  era  is  ending— not 
by  our  choice,  but  by  the  inexorable  fact 
of  a  finite  planet.  We  must  now  find 
ways  to  produce  the  goods  and  services 
our  society  requires. 

Any  attempt  to  develop  an  energy  pro- 
gram for  our  Nation  should  include  an 
examination  of  the  role  energy  plays  in 
our  economy.  In  the  past  we  separated 
energy  policy — when  we  took  the  time  to 
consider  it — from  economic  policy.  The 
chaos  wrought  by  the  sudden  rise  in 
petroleiun  prices  in  late  1973  finally 
showed  us  that  the  two  cannot  be  sepa- 
rated. Traditional  economics  teaches  us 
that  each  economic  endeavor  involves 
labor,  capital,  and  resources.  Since  the 
industrial  revolution,  we  have  been  try- 
ing to  minimize  labor  by  using  greater 
and  greater  proportions  of  capital  and 
resources.  We  have  been  so  successful 
that  we  now  have  an  energy  shortage,  a 
capital  cnmch,  and  millions  of  people 
permanently  out  of  work.  Obviously,  we 
must  change  the  proportions  in  the  for- 
mula. For  example,  our  housing  shortage 
can  be  greatly  diminished  by  rebuilding 
our  cities,  which  would  also  decrease 
energy  demand  for  commuting.  We  can 
rehabilitate  existing  structures  with  the 
skills  and  abilities  of  the  many  unem- 
ployed Americans  living  in  the  very 
neighborhoods  that  need  improvement. 
Our  economic  system  was  developed  at  a 
time  when  resources  were  cheap,  capital 
available,  and  labor  was  scarce.  These 
factors  have  all  changed  and  our  eco- 
nomic system  must  reflect  the  balance 
of  the  factors  of  production  available 
now  and  in  the  future. 

All  these  crises  are  occurring  simulta- 
neously because  our  economic,  energy 
and  environmental  problems  are  all  part 
of  the  same  systemic  disorder.  We  must 
address  them  simultaneously.  We  cannot 
focus  our  attention  on  finding  new 
sources  of  petroleum  to  substitute  for  the 
large  amoimt  of  Arab  oil  we  import; 
rather,  we  must  change  our  patterns  of 
consumption  and  our  methods  for  pro- 
ducing goods  and  transporting  goods  and 
people.  And  conserving  energy  buys  us 
the  time  we  need  to  do  this. 

I  believe  that  we  can  persuade  our  col- 
leagues in  the  Congress  and  our  fellow 
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citizens — many  of  whom  saw  and  ac- 
cepted these  facts  long  before  we  did— 
to  develop  a  policy  of  energy  conserva- 
tion. We  can  do  this,  and  we  must:  not 
because  it  is  morally  superior  or  environ- 
mentally sound,  but  because  it  is  the  only 
way  to  find  long  nm  solutions  to  our 
energy,  economic  and  envirorunental 
problems.  In  earlier  days,  we  left  energy 
policy  to  oil  companies  and  economic 
policy  to  bankers.  We  now  know  that 
there  are  limits  to  our  resources  and  we 
must  live  within  the  means  of  our  eco- 
system. We  are  going  to  have  to  conserve 
petroleum  because  one  cannot  use — let 
alone  waste — resources  that  have  been 
depleted.  We  must  begin  weaning  our- 
selves now  so  our  dependency  on  fossil 
fuels  and  our  reserves  decrease  in  tan- 
dem. 

Mr.  DINGELL.  Mr.  Speaker,  during 
the  past  year  and  a  half,  the  House  In- 
terstate and  Foreign  Commerce  Commit- 
tee's Energy  and  Power  Subcommittee, 
which  I  chair,  has  held  extensive  hear- 
ings and  acted  on  many  bills  to  help 
meet  our  national  energy  problems.  The 
experience  and  insights  we  have  had  in 
this  work  have  convinced  me  that  the 
single  most  important  way  to  do  so  would 
be  to  increase  our  efficiency,  and  to  re- 
duce the  vast  amount  of  waste,  in  our 
use  of  energy. 

All  of  us  grew  up  in  a  world  in  which 
energy  was  regarded  as  virtually  infinite 
and  free.  However,  "those  days  are  gone 
forever." 

We  must  now  begin  to  deal  with  energy 
as  a  limited  resource  which  is  expensive 
and  must  not  be  wasted.  This  does  not 
mean,  as  so  many  spokesmen  for  the 
status  quo  tell  us,  that  the  quality  of  our 
lives  must  decline.  Indeed,  the  very  re- 
verse may  be  the  case  and  it  is  our  job 
to  assure  that  this,  in  fact,  is  made  the 
case. 

So  far,  the  record  of  this  Congress  on 
energy  conservation  is  not  as  impressive 
as  I  would  like.  We  have  tended  to  be 
preoccupied,  as  certainly  the  adminis- 
tration has  been,  with  enhanchig  energy 
supply,  rather  than  inhibiting  demand 
and  reducing  waste  of  energy.  The  only 
major  legislation  thus  far  adopted  by 
Congress  in  this  area  has  been  the  En- 
ergy Policy  and  Conservation  Act,  which 
we  managed  to  negotiate  with  a  very 
reluctant  President  last  year  and  which 
requires  a  number  of  conservation  ini- 
tiatives, both  volimtary  and  mandatory. 
Yet,  these  initiatives  are  not  adequate, 
by  themselves,  to  do  the  job.  I  believe 
that  further  Federal  legislation  in  this 
area  is  necessary.  There  are  several  bills 
now  being  readied  which  will  help  to 
further  the  objective  of  enhancing  our 
efficiency  of  energy  use,  such  as  the 
omnibus  legislation  embodied  in  the  lan- 
guage which  the  Senate  included  in  the 
FEA  extension  bill,  H.R.  12169,  on  June 
16,  on  which  we  will  soon  go  to  confer- 
ence, and  ha  the  bill  H.R.  14205,  which 
our  majority  leader.  Congressman 
O'Neill,  and  others,  including  myself, 
have  cosponsored. 

It  is  my  intention  to  make  energy  con- 
servation a  major  legislative  effort,  both 
in  the  rest  of  this  session  of  the  94th 
Congress  and  in  the  next  Congress. 
Our  Energy  and  Power  Subcommittee 


members  strongly  support  energy  con- 
servation efforts.  We  recently  held  a 
series  of  hearings  on  the  longer  term  oi- 
ergy  problems  and  the  opportunities  we 
have  to  resolve  or  ameliorate  them.  I 
commend  these  hearings  to  you.  The 
experts,  like  Jay  Forrester,  Kent  Watt, 
Earl  Cook,  and  others  who  testified  and 
presented  statements  at  these  hearings, 
provided  very  perceptive  insights  which 
have  a  powerful  bearing  on  the  kinds  of 
concerns  which  we  share  here  today. 

The  relationship  between  energy  con- 
sumption and  indicators  such  as  gross 
national  product  is  not  as  clear-cut  as 
some  economists  would  have  us  believe. 
Nations  such  as  Sweden  and  West  Ger- 
many have  a  vastly  superior  ratio  of  per 
capita  energy  consimiption  to  per  capita 
GNP.  Just  why  this  is  so,  is  a  function  of 
many  factors,  including  the  fact  that 
those  nations  have  a  different  kind  of 
geographic  and  demographic  structure, 
live  in  smaller  and  better  insulated 
homes,  use  mass  transit  in  greater  pro- 
portion and  travel  shorter  distances  than 
we  do.  Yet,  these  differences,  although 
important,  do  not  by  themselves  explain 
satisfactorily  why  they  have  managed  to 
discover  how  to  live  well  and  waste  less 
energy  in  the  process.  These  people  have 
something  very  important  to  tell  us  and 
I  believe  that  it  is  a  matter  of  high 
priority  that  we  learn  those  lessons  and 
apply  them  to  our  own  lives. 

It  is,  of  course,  a  fact — but  a  fact  that 
is  curiously  difficult  to  convey  to  a  nima- 
ber  of  otherwise  fairly  perceptive  peo- 
ple— that  our  ability  to  improve  the  effi- 
ciency of  our  energy  use  has  enormous 
benefit  for  an  economy  which  is  by  no 
means  healthy,  even  today. 

To  the  extent  that  we  are  able  to  con- 
serve energy  we  are  in  effect  buying 
much  cheaper  fuel.  If  it  costs  roughly 
15  cents  per  barrel  to  insulate  a  home, 
even  an  economist  would  agree  that  this 
is  a  far  better  bargain  than  supplying 
that  home  with  additional  barrels  of  oil 
or  its  equivalent  priced  at  $7  or  $10  or 
$13,  or  more. 

Another  point  to  note  is  that  efforts 
such  as  insulating  homes  tend  to  be  labor 
intensive,  as  opposed  to  capital  or  en- 
ergy intensive;  and  as  we  all  know,  capi- 
tal and  energy  are  in  increasingly  short 
supply  these  days. 

Another  factor  is  that  our  ability  to 
conserve  energy  today  implies  the  cor- 
responding ability  to  defer  or  to  elimi- 
nate the  construction  of  new  energy  pro- 
duction faciUties.  It  is  a  curious  fact  that 
many  of  this  Nation's  giant  electric  utili- 
ty companies  are  still  operating  on  the 
assumption  that  the  utility  growth  rate 
will  shortly  come  back  to  very  close  to 
what  it  was  before  the  1973  embargo, 
once  the  economy  recovers. 

Our  Energy  and  Power  Subcommittee 
has  recently  completed  a  marathon  series 
of  hearings  on  the  electric  utility  in- 
dustry and  these  hearings  disclose  that 
knowledgeable  people  have  some  very 
real  questions  alxiut  the  growth  of  the 
electrical  sector  of  the  economy  from  this 
point  forward.  I  was  distressed  that  a 
number  of  these  utiUty  representatives, 
when  confronted  by  the  suggestion  that 
historical  growth  rates  may  be  of  only 
limited  value  in  projecting  future  growth 


rates,  tended  to  look  off  into  space  and 
rapidly  change  the  subject. 

We  have  a  long  way  to  go  and  It  is  an 
Important  joiuney.  Much  more  attention 
is  being  paid  to  energy  conservation 
these  days  and  such  efforts  should  be 
given  every  encouragement.  It  is  up  to  us 
in  Congress  to  help  lead  the  way.  I  am 
confident  we  shall  do  so. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  pleased  to  have  the  oppor- 
timity  to  join  my  colleagues  in  a  dia- 
log on  the  subject  of  energy  conserva- 
tion. As  we  all  know,  the  energy  crisis 
which  precipitated  long  lines  at  service 
stations  and  higher  prices  for  gasoline 
has  not  been  solved.  While  the  pain  and 
inconvenience  of  the  original  crisis  may 
have  temporarily  eased,  we  in  America 
have  not  as  yet  taken  the  steps  neces- 
sary to  meet  the  crisis.  In  spite  of  warn- 
ings that  our  energy  demands  far  out- 
strip our  supplies,  the  United  States  con- 
tinues to  waste  each  year  more  fuel  than 
is  consumed  by  two-thirds  of  the  world's 
population. 

Conservation  lessens  the  envtronmen- 
tal  threats  posed  by  new  energy  tech- 
nologies while  at  the  same  time  provid- 
ing the  cheapest  source  of  energy  avail- 
able to  the  Nation.  In  fact  in  a  recently 
issued  report,  the  WorldWatch  Institute 
estimates  that  for  the  next  quarter  of  a 
century  the  United  States  could  meet 
all  its  new  energy  needs  simply  by  im- 
proving the  efficiency  of  existing  uses. 

International  comparisons  support  the 
contention  that  through  conservation  the 
U.S.  energy  budget  can  be  trimmed  over 
time  by  more  than  one-half.  For  ex- 
ample, Sweden,  West  Germany,  and 
Switzerland,  with  about  the  same  level 
GNP  as  the  United  States,  use  only  60 
percent  as  much  energy  per  capita  as 
does  the  United  States.  West  Germany 
uses  seven-eighths  as  much  fuel  per 
capita  as  we  do  for  industrial  production, 
one-half  as  much  for  space  heating,  and 
only  one-quarter  as  much  for  transpor- 
tation. Yet  none  of  these  countries  has 
even  begim  to  approach  its  fxill  potential 
for  energy  thrift. 

The  United  States  has  failed  to  use  its 
energy  resources  in  an  efficient  manner. 
Over  the  last  century  we  have  gradually 
shifted  into  a  nearly  complete  depend- 
ence upon  nonrenewable  energy  sources. 
One  hundred  years  ago  90  percent  of  our 
energy  came  from  sustainable  resources. 
Today  approximately  90  percent  of  our 
discretionary  energy  budget  comes  from 
petroleum,  natural  gas  and  coal. 

While  higher  prices  for  oil  have  gen- 
erated new  techniques  for  its  retrieval,  we 
now  realize  that  even  huge  domestic  dis- 
coveries such  as  those  on  the  Alaskan 
North  Slope  do  not  change  the  fact  that 
our  domestic  supplies  are  being  rapidly 
depleted  and  may  not  last  beyond  the 
next  generation.  Future  production  of 
natural  gas  appears  likely  to  decline  even 
more  rapidly  than  oil,  whether  or  not  its 
price  is  deregulated.  Alaskan  gas  sources 
and  coal  gasification  plants  cannot  fill 
the  gap. 

Of  the  fossil  fuels  now  behag  used  in 
this  coimtry.  coal  is  far  and  away  our 
most  plentiful.  However,  the  mining  and 
combustion  of  coal  continues  to  be  a 
major     environmental    problem.     ITxe 
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states  containing  the  greatest  U.S.  re- 
serves of  coal  are  quite  correctly  con- 
cerned over  the  environmental  impact  of 
large  scale  strip  mining  operations.  We  in 
California  are  also  concerned  about  what 
effect  the  greatly  increased  burning  of 
coal  will  have  on  our  already  polluted 
air. 

Another  energy  alternative  at  our  dis- 
posal is  the  use  of  nuclear  power.  The 
people  in  California  and  elsewhere 
throughout  the  Nation  are  growing  in- 
creasingly concerned  about  the  safety  of 
this  energy  source.  Problems  of  plant 
safety,  waste  disposal,  enrichment  capac- 
ity, fuel  reprocessing  and  reliability,  have 
combined  with  mounting  financial  costs 
to  make  this  option  look  less  and  less 
attractive.  In  my  own  State.  Governor 
Brown  has  recently  signed  a  series  of 
bills  which  place  a  strict  burden  to  prove 
the  safety  of  that  technology  on  the  sup- 
pliers of  nuclear  powerplants. 

In  light  of  the  dangerous  and  depleta- 
ble  nature  of  our  major  fuel  sources  it  is 
truly  amazing  that  we  have  not  yet  de- 
voted our  attention  to  the  huge  savings 
possible  through  energy  conservation.  A 
barrel  of  oil  saved  is  more  valuable  than 
a  new  barrel  of  oil  produced,  due  to  the 
"energy  cost"  of  production.  A  dollar  in- 
vested in  wise  energy  conservation  makes 
more  net  energy  available  than  a  dollar 
Invested  in  developing  new  energy 
sources.  For  example,  celling  insulation 
In  a  typical  home  costs  about  $300  in- 
stalled and  will  save  about  seven  barrels 
of  oil  each  year  for  the  lifetime  of  the 
house. 

Space  heating  currently  comprises 
about  18  percent  of  our  energy  use,  water 
heating  4  percent  and  air  conditioning 
3  percent.  This  combination  totals  25 
percent  of  the  Nation's  direct  fuel  con- 
siunption.  Strict  insulation  standards  on 
new  buildings,  a  vigorous  program  to  in- 
crease Insulation  in  existing  residential 
and  commercial  buildings,  the  use  of 
solar  heating  and  cooling  technologies, 
the  adoption  of  solar  water  heaters  for 
virtually  all  residential  and  commercial 
hot  water  needs,  and  the  widespread  use 
of  total  energy  systems  in  large  com- 
plexes could  reduce  our  energy  budget  by 
at  least  16  percent  over  the  next  quarter 
century. 

The  city  of  Santa  Clara,  Calif.,  has  al- 
ready begun  to  make  a  large-scale  com- 
mitment to  energy  conservation  through 
the  application  of  solar  heating  and  cool- 
ing. Their  community  recreation  center 
is  the  largest  new  building  In  the  world 
to  use  solar  energy  for  its  heating  and 
cooling  demands.  In  addition,  the  city  is 
making  extensive  use  of  solar  energy  for 
heating  swimming  pools  both  at  individ- 
ual homes  and  public  facilities.  In  an 
effort  to  overcome  the  large  initial  costs 
of  installing  solar  collectors  in  private 
homes,  the  city  is  conducting  a  pilot  proj- 
ect in  conjunction  with  HUD  to  install 
solar  space  heating  systems  in  five  new 
single  family  homes.  These  will  be  in- 
stalled by  city  crews  and  operated  on  a 
utility  basis  with  the  city  charging 
nothing  for  initial  installation  but  send- 
ing a  monthly  bill  to  the  resident  for  use 
of  the  equipment. 

It  is  my  hope  that  siich  Innovative  and 
encouraging  local  efforts  will  increase  in 


the  near  future.  Passage  of  a  measure 
such  as  the  Omnibus  Energy  Conserva- 
tion Act  could  help  to  provide  the  neces- 
sary Federal  encouragement  to  get  the 
United  States  involved  in  a  serious,  long- 
term  commitment  to  energy  conservation. 

Mr.  SIMON.  Mr.  Speaker,  I  welcome 
this  opportimity  to  participate  in  the 
special  order  for  energy  conservation  at 
a  time  when  energy  costs  skyrocket  and 
our  natural  resources  slowly  become  ex- 
hausted. It  is  my  hope  that  tills  special 
order  will  help  to  generate  true  interest 
in  this  all-important  issue  on  the  part  of 
Congress  and  help  us  to  compile  a  list  of 
facts,  figures,  and  tips  that  will  enable  us 
to  deal  more  effectively  and  enthusiastic- 
ally in  the  field  of  energy  conservation. 

While  the  Nation  stumbles  toward  an 
energy  policy — and  unfortimately  that  is 
an  apt  description  of  what  is  happening 
both  at  the  executive  and  congressional 
levels — there  are  practical  things  all  of 
us  can  do  to  save  energy  and  save  money. 

After  discovering  lights  on  all  over  the 
house  one  night  when  I  came  home,  and 
the  television  set  nmnlng  unwatched,  I 
told  our  two  children  that  I  would  take 
our  last  electricity  bill  and  from  then  on, 
they  could  divide  one-half  of  any  sav- 
ings— one-fourth  of  the  savings  to  each. 
It  worked.  Last  month  they  made  some 
money — $4 — the  Simon  family  saved 
some,  and  a  little  less  electrical  energy 
was  consumed. 

Our  daughter  wanted  to  know  how 
much  energy  is  consumed  in  tiiming 
lights  on  and  off;  if  you  are  out  of  a  room 
for  15  minutes,  for  example,  does  it  pay 
to  turn  those  lights  off  for  15  minutes? 
We  went  to  the  Federal  Energy  Adminis- 
tration to  get  the  answer:  It  depends  on 
the  type  of  light  fixtures  you  have,  but  a 
good  rule  of  thiunb  is  that  if  you  will  be 
out  of  a  room  5  minutes  or  longer,  it  pays 
to  turn  off  the  lights. 

Here  are  some  other  suggestions  I  have 
extracted  from  bulletins  of  the  Federal 
Energy  Administration: 

A  tall  evergreen  hedge  on  the  north 
side  of  your  home  will  cut  heating  bills 
10  to  34  percent. 

An  annual  furnace  tuneup  will  save 
more  than  10  percent  in  fuel,  on  the 
average. 

Turn  off  the  pilot  light  of  your  furnace 
during  the  4  wannest  months. 

Remove  one  bulb  from  a  multibulb  fix- 
ture. Lights  represent  15  percent  of  the 
average  family's  electrical  consumption. 

If  you  are  baking  in  glass  or  ceramic 
containers,  you  can  lower  the  oven  tem- 
perature by  approximately  25  degrees 
under  the  setting  suggested  in  a  cook- 
book. The  recipe  settings  are  generally 
designed  for  metalware. 

Pulling  drapes,  blinds,  or  shades  saves 
heat  in  the  winter,  keeps  warm  air  out  in 
the  summer.  This  is  particularly  impor- 
tant on  the  northern  side  of  ttie  house  in 
winter  and  the  sunny  side  in  the  summer. 

If  you  reduce  home  lighting  by  one 
100-watt  bulb  for  5  hours  a  day,  the  an- 
nual savings  will  average  $5. 

An  aerator,  the  small  device  with  holes 
in  it  you  put  on  the  end  of  kitchen  and 
bathroom  faucets,  will  save  about  2  gal- 
lons of  warm  water  a  day,  cutting  back 
on  water  consumption  and  your  water 
heating  bill. 


Do  not  place  thermostats  on  exterior 
walls. 

Cover  liquids  stored  in  a  refrigerator. 

In  addition,  you  can  do  all  the  obvious 
things:  Storm  windows,  insulation, 
caulking,  and  weatherstripplng  air  leaks. 

All  of  this  is  not  a  substitute  for  a 
national  energy  policy,  but  until  one 
emerges,  you  can  help  conserve  energy 
and  save  money  at  the  same  time. 

Mr.  HARRIS.  Mr.  Speaker,  jacking  up 
petroleum  and  natural  gas  prices  to  in- 
crease domestic  supplies  is  not  the  an- 
swer to  our  energy  problems.  First  of  all, 
there  is  only  so  much  petroleum  and 
natural  gas,  and  it  is  absurd  to  accelerate 
the  depletion  of  domestic  reserves. 
While,  conceivably,  for  a  very  short  time 
we  might  feel  that  we  are  a  little  less 
dependent  upon  foreign  oil,  we  are  just 
kidding  ourselves.  As  reserves  become  in- 
creasingly depleted — unless  we  decrease 
our  demand  for  petroleum  and  natural 
gas — we  will  become  even  more  depend- 
ent upon  foreign  oil  and  the  hostage  of 
our  suppliers. 

What  we  need  to  do  is  accelerate  the 
development  of  alternative  fuels— in- 
cluding solar  energy,  coal,  wind,  geo- 
thermal,  and  nuclear — ^to  assure  energy 
supplies.  At  the  same  time,  we  must  re- 
duce projected  energy  demand.  Energy 
conservation  and  the  development  of 
alternative  fxiels  are  botJi  necessary; 
neither  will  be  effective  without  the 
other. 

Energy  conservation  does  not  have  to 
mean  doing  without — it  means  utilizing 
resources  better.  We  do  not  have  to  go  to 
the  extreme  of  reverting  to  an  earlier 
era  when  candles  illuminated  the  inte- 
rior of  oiu:  houses.  We  do  not  have  to 
reduce  our  Industrial  output,  nor  reduce 
the  quality  of  life  for  our  people. 

Nor  do  we  have  to  squeeze  the  con- 
sumer in  order  to  encourage  energy  con- 
servation. A  major  reason  why  the  pub- 
lic does  not  conserve  is  the  absense  of 
information — or  at  least  the  widespread 
dissemination  of  information — ^pointing 
out  how  one  can  conserve.  When  the  con- 
sumer faces  higher  prices  and  perceives 
no  real  alternatives,  he  has  no  choice 
but  to  absorb  higher  costs.  For  example, 
despite  the  recession  and  a  70-percent  in- 
crease in  middle  distillate  prices,  demand 
decreased  only  6.9  percent  from  1973  to 
1975.  All  energy  users  need  to  be  awsue 
of  the  opportunities  to  reduce  energy 
consiunption  without  merely  doing  with- 
out. 

The  average  citizen  is  willing  to  do  his 
part  to  reduce  energy  demand.  He  needs 
to  know  how  he  can  reduce  consimiption 
and  maintain  his  lifestyle.  He  also  wants 
assurances  that  other  consimiers,  busi- 
ness and  government  are  carrying  an 
equitable  share  of  the  conservation 
btirden. 

Consider  the  tenant  who  Intends  to 
live  in  a  house  for  but  a  few  years.  If  the 
electric  and  gas  rates  increase  substan- 
tially, what  is  he  going  to  do?  Unless  the 
price  of  insulation  is  spread  over  several 
years,  there  is  no  way  that  it  will  be 
cheaper  for  him  to  insulate  the  house 
rather  than  absorb  the  cost.  Since  he  is 
only  going  to  live  in  the  house  for  a  few 
years,  he  cannot  amortize  the  costs  of 
insulation  and  he  is  forced  to  absorb  the 
higher  cost.  No  conservation  is  achieved. 
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Further,  the  consumer  is  wary  of 
claims  of  eventual  cost  savings  through 
investments  in  energy  conservation  tech- 
nologies. The  consxmier  has  been  ripped 
off  too  many  times  by  hucksters  eager  to 
make  a  buck.  Before  the  consumer 
gambles  on  new  technologies,  he  wants 
some  assurance  that  he  is  prudently  in- 
vesting his  money  and  not  becoming  a 
victim  of  a  "shell  game." 

Research  and  development  of  conser- 
vation technologies,  dissemination  of  in- 
formation, and  quality  control  are  need- 
ed if  we  are  to  conserve  our  resources 
and  maintain  the  living  standards  that 
our  people  desire.  The  Omnibus  Energy 
Conservation  Act  addresses  these  needs, 
and  I  am  pleased  to  join  my  colleagues 
In  cosponsorlng  this  bill. 

This  bill  goes  hand  in  hand  with  the 
other  oiergy  proposals  that  I  have  sup- 
ported. In  March  of  last  year,  I,  along 
with  four  other  Freshman  Members,  de- 
veloped a  set  of  proposals  to  protect  the 
Interest  of  the  consmners  in  energy  pol- 
icy. Since  that  time  I  have  worked  for  a 
proconsumer  national  energy  policy.  I 
have  supported  legislation  to  place  a  lid 
on  energy  prices;  to  break  up  monopoly 
power;  to  reform  utility  rat^  and  the 
regulatory  process;  to  promote  energy 
research  and  development;  smd  to  utilize 
energy  resources  on  public  lands,  includ- 
ing the  Outer  Continental  Shelf.  I  am 
particularly  pleased  that  Congress  has 
enacted  the  Energy  Conservation  and  Oil 
Policy  Act  which  places  a  firm  lid  on 
petroleum  prices,  and  prepares  system- 
atically to  deal  with  shortages  in  the 
event  of  emergencies.  The  Omnibus  En- 
ergy Conservation  Act  complements  ear- 
lier legislation  to  create  the  type  of  en- 
ergy policy  that  we  need. 

There  is  no  single  solution  to  our 
energy  problems.  But  until  the  Govern- 
ment gets  into  the  business  of  conserva- 
tion, our  energy  policy  will  be  incom- 
plete. 

Mr.  JEFFORDS.  Mr.  Speaker,  con- 
servation in  America  has  not  yet  really 
taken  root.  We  can  see  this  in  the  re- 
newed upsurge  of  demand  for  gas-guz- 
zlers, and  we  can  see  the  companion  de- 
velopment in  Detroit  of  a  turning  away 
from  radical  retooling  in  the  direction  of 
subcompact  cars.  It  is  in  this  return  to 
the  demand  patterns  of  the  preembargo 
period  which  is  the  surest  sign  that  vol- 
untarism without  imminent  emergency 
has  not  worked. 

We  must  be  realistic  about  this,  Mr. 
Speaker,  if  we  in  the  Congress  want  to 
have  an  effect  on  conservation  over  the 
next  few  years.  We  have  to  provide  con- 
crete incentives  to  stimulate  conserva- 
tion— in  the  way  of  tax  breaks  to  low- 
income  people  and  middle-class  people 
to  insulate  their  homes — and  in  the  way 
of  tax  penalties,  particularly  aimed  at 
Industry,  and  here  I  am  thinking  about 
the  auto  industry,  to  force  the  develop- 
ment of  more  efficient  machines. 

My  point  here  is  that  the  Congress  is 
going  to  have  to  mandate  these  things — 
for  if  we  do  not  mandate  them,  it  is  pos- 
sible that  the  Arabs  will,  and  it  will  occur 
in  the  context  of  perhaps  a  military 
emergency  in  the  Middle  East. 

Mr.  BOLAND.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  speak 
on  energy  conservation.  Much  is  liimped 


under  the  goieral  term  "the  energy  situ- 
ation." I  believe  that  energy  conservation 
is  probably  the  most  important  aspect  of 
that  situation  and  it  is  certainly  the  as- 
pect most  easily  understood  and  prac- 
ticed by  all  of  us. 

In  this  Congress,  we  have  concentrated 
on  questions  of  energy  priorities,  ways  to 
increase  domestic  supplies,  questions  of 
import  policy.  We  have  seen  electric  cars 
driven  aroimd  the  city  and  witnessed 
solar  heated  and  cooled  residences  and 
commercial  buildings.  But  there  also  ex- 
ists an  opportunity  for  an  immediate  and 
substantial  contribution  to  the  energy 
situation.  We  have  it  within  our  means 
to  do  something  now  to  alleviate  the  en- 
ergy demand  without  sacrificing  the 
quality  of  life  in  doing  so. 

Mr.  Speaker,  energy  consumption  in 
this  country  has  risen  dramatically  in 
the  years  since  World  War  n.  Tlie  United 
States  now  has  the  highest  per  capita 
energy  consumption  of  any  industrialized 
nation.  This  energy  consumption  has  al- 
lowed us  to  make  remarkable  progress  in 
the  last  three  decades.  We  are,  however, 
living  in  a  changing  world.  Energy  sup- 
plies are  not  as  readily  available  as  they 
were  in  that  period  of  high-energy  con- 
siunption.  We  must  recognize  that  energy 
will  not  always  be  as  readily  available. 
We  must  prepare  for  those  times  when 
energy  will  be  probably  scarce  and  cer- 
tainly be  more  expensive. 

We  now  have  the  technology  to  insure 
that  increased  energy  prices  and  de- 
creased availability  of  certain  types  of 
energy  soiu-ces  will  not  mean  a  decrease 
in  economic  growth  or  a  change  in  the 
Nation's  lifestyle.  In  all  areas,  we  can 
lessen  energy  use  through  relatively  sim- 
ple procedures.  In  the  residential  energy 
use,  increased  insulation,  proper  msdnte- 
nance  of  heating  and  cooling  equipment, 
and  lower  thermostat  setting  will  cut 
energy  use.  In  the  area  of  transporta- 
tion, we  have  already  seen  how  effective 
carpooUng,  lower  speed  limits,  and  mass 
transit  systems  are  in  saving  energy.  We 
have  only  scratched  the  surface  of  en- 
ergy saving  techniques  in  the  industrial 
area  and  already  those  techniques  are 
passing  off.  Together,  Mr.  Speaker,  these 
and  other  practices  will  decrease  our  en- 
ergy consumption,  will  simply  make  us 
more  energy-efficient  as  a  nation. 

I  am  very  pleased  with  the  many  en- 
ergy projects  which  this  Ctmgress  is  now 
supporting.  Research  and  development 
must  be  undertaken  in  all  those  many 
areas  where  energy  is  of  vital  concern. 
But  at  the  same  time,  I  urge  the  Mem- 
bers of  this  House  as  well  as  the  rest  of 
the  Nation  to  remember  that  through 
simple  techniques  we  can  now  have  a 
substantial  impact  on  the  energy  budget 
of  this  country.  Through  the  use  of  pro- 
cedures and  devices  available  to  all  of 
us,  we  can  cut  energy  waste  without  cut- 
ting economic  growth  or  common  ameni- 
ties. Energy  conservation  is  a  practice 
that  should  be  practiced  by  us  all.  The 
task  before  xis  is  to  see  that  the  phrase, 
"should  be  practiced  by  us  aU"  is 
changed  to  the  phrase,  "is  practiced  by 
us  all."  I  join  with  my  colleagues  in 
stressing  the  importance  of  energy  con- 
servation and  I  applaud  their  Interest  in 
this  issue.  I  hope  this  Interest  can  be 
increased  and  shared. 


Mr.  KOCH.  Mr.  Speaker,  as  one  of  the 
cosponsors  of  KH.  14205,  the  Omnibus 
Energy  Conservation  Act,  I  would  like  to 
add  my  support  of  the  bUl,  and  would 
like  to  take  this  opportunity  to  offer  my 
thoughts  on  the  importance  of  conser- 
vation. 

The  concept  of  energy  conservation 
mistakenly  means  to  many  people  years 
of  "blood,  toll,  sweat,  and  tears."  Because 
of  this,  many  in  the  Congress  are  reluc- 
tant to  vote  for  such  a  program.  But  this 
is  not  true. 

According  to  a  WorldWatch  paper  on 
energy  conservation,  the  United  States 
wastes  half  of  its  energy,  and  could  re- 
duce that  much  without  a  significant 
change  in  present  lifestyles.  We  can 
achieve  that  goal  through  Improvements 
in  automotive  fuel  efficiency,  building  in- 
sulation, and  use  of  waste  heat,  to  name 
but  three  areas.  Peiiiaps  the  most  signifi- 
cant statement  in  the  report  was  the  fol- 
lowing: 

Meeting  new  energy  needs  through 
conservation  would  be  cheaper,  safer, 
more  reliable,  less  polluting,  and  create 
more  jobs  than  obtaining  energy  frcmi 
any  other  source.  Energy  obtained 
through  conservation  is  the  largest 
source  of  new  energy  currently  available 
to  the  United  States. 

What  this  means  is  that  we  need  not 
agonize  over  lost  jobs  and  lost  energy 
when  we  vote  for  controls  on  strip  min- 
ing or  stiff  environmental  controls  on 
offshore  drilling.  We  can  have  the  needed 
energy,  we  can  create  the  jobs,  and  we 
can  have  a  safe,  clean  environment  by 
supporting  energy  conservation.  Let  me 
give  a  few  examples  of  the  conservation 
projects  we  have  not  even  begim  to 
develop: 

Eleven  iiercent  of  the  natural  gas  con- 
sumed in  the  United  States  goes  for  pilot 
lights  on  our  heaters,  water  heaters,  and 
appliances.  There  are  excellent  electric 
pilot  lights  which  use  only  a  small  frac- 
tion of  the  energy.  It  makes  no  difference 
to  the  consmner  whether  he  has  a  gas 
pilot  or  an  electric  one,  just  as  long  as  the 
stove  goes  on  when  he  turns  the  knob 
and  we  could  save  all  that  energy  by  re- 
quiring that  all  pilots  be  electric. 

Radial  tires,  aluminum  construction, 
reduction  of  trunk  space,  and  other 
structural  changes  can  increase  car  mile- 
age per  gallon  of  gas  by  up  to  57  percent. 
Reduction  of  essential  driving  Is  not  nec- 
essary. We  must  instead  improve  auto 
fuel  efficiency  to  cut  gas  consumption. 

Some  air-conditioners  are  vastly  more 
efficient  than  are  others.  Requiring  use 
of  the  more  efficient  ones  can  cut  energy 
use  in  America  by  1  percent. 

You  save  another  1  percent  by  in- 
creasing efficiency  of  refrigerators  and 
freezers. 

Changes  in  building  codes  to  require 
better  insulation  can  cut  energy  con- 
sumption by  3  percent  without  making 
anyone's  teeth  chatter.  Set  the  thermo- 
stat for  what  you  wish,  just  build  better 
walls.  In  New  York  City,  they  buUt  two 
110-story  buildings  called  the  World 
Trade  Center.  They  have  glass  walls  and 
the  buildings  are  very  poorly  insulated. 
It  uses  more  energy  than  a  city  of  70.000 
people.  And  remember,  that  is  jusv  two 
buildings. 
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We  throw  away  twice  as  much  in 
America,  per  person,  as  do  other  devel- 
oped countries.  Reclaiming  a  portion  of 
our  refuse  will  save  a  great  deal  of  en- 
ergy. That  doesn't  mean  that  Americans 
have  to  save  their  cans  and  newspapers. 
It  means  the  establishment  of  regional 
centers  to  which  each  locality  ships  its 
garbage  and  in  which  the  reusable  por- 
tions are  extracted  and  the  rest  is  burnt 
In  place  of  oil  to  produce  fuel.  And  such 
a  program  would  cut  our  oil  use  by  3  per- 
cent, or  450,000  barrels  a  day. 

Every  sector  of  our  economy  is  ripe  for 
conservation.  One  statistic  illustrates 
this  fact:  Sweden,  West  Germany,  and 
Switzerland,  with  about  the  same  level 
of  per  capita  gross  national  product  as 
the  United  States,  use  only  60  percent  as 
much  energy  per  person. 

The  WorldWatch  paper  asserts  that 
those  three  European  countries  have  not 
begun  to  approach  their  potential  for 
energy  conservation.  The  potential  for 
conservation  is  there.  What  we  need  to 
have  is  the  national  will  to  carry  out 
such  a  program.  In  doing  so,  we  will  in- 
cur the  wrath  of  the  oil  companies.  A 
conservation  program  would  perman- 
ently cut  energy  demand — and  the  prof- 
Its  which  the  oil  companies  currently 
reap. 

Conservation  is  truly  one  of  the  most 
promising  avenues  to  explore  as  we  en- 
deavor to  ease  oiu"  energy  needs.  Clearly 
It  is  better  to  save  a  barrel  than  to  buy 
one,  and  H.R.  14205  represents  an  im- 
portant step  toward  that  policy..  This 
legislation,  Introduced  by  our  distin- 
guished majority  leader,  seeks  to  fill  the 
gaps  in  national  conservation  policy 
which  exist  in  present  law. 

This  legislation  does  indeed  have  many 
excellent  aspects.  For  low  income  per- 
sons, money  is  made  available  so  that 
energy  conservation  measures,  such  as 
simple  home  insulation,  can  be  imple- 
mented. Similarly,  there  are  provisions 
In  the  bill  to  assist  small  businesses  and 
homeowners  in  establishing  approved  en- 
ergy conservation  programs.  Lighting 
and  heat  standards  would  be  established 
so  as  to  promote  greater  energy  efficiency, 
and  the  legislation  stipulates  that  "en- 
ergy audits"  must  be  included  in  each 
State  plan,  which  would  assess  the  costs 
and  savings  of  conservation  efforts.  Since 
the  bill  is  extensive  and  touches  so  many 
areas,  a  system  for  coordination  of  ef- 
forts is  also  provided  for. 

Possibly  the  most  important  aspect  of 
the  Omnibus  Energy  Conservation  Act  is 
the  promotion  of  research  in  the  field. 
This  bill  takes  advantage  of  the  exper- 
tise available  at  educational  Institutions 
by  channeling  it  toward  this  very  worth- 
while goal  of  energy  conservation.  Such 
research  should  produce  good  informa- 
tion about  ways  of  conserving  power,  and 
this  can  be  an  invaluable  resource,  es- 
pecially to  residential  homeowners. 

Conservation  becomes  increasingly  im- 
portant in  this  time  of  scarce  resources. 
This  legislation  marks  an  important  be- 
ginning, and  its  carefully  planned  use  of 
resources  represents  a  long-overdue  step 
toward  the  building  of  a  responsible  na- 
tional conservation  program. 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
the  chaos  of  uncertainty  over  the  sources 


and  availability  of  future  energy  sup- 
pUes,  a  systematic  and  comprehensive 
program  of  energy  conservation  repre- 
sents a  tremendous  potential  resource. 
The  case  for  energy  conservation  is  com- 
pelling. More  than  one-half  of  current 
U.S.  energy  utilization  is  attributable  to 
waste.  This  wastefulness  can  be 
stopped — and  at  no  loss  to  the  quality  of 
American  life. 

The  potential  for  conservation,  even 
by  the  most  conservative  of  estimates,  is 
so  great  that  the  United  States  could 
meet  all  its  energy  needs  for  the  next  25 
years  simply  by  Improving  the  efficiency 
of  existing  uses.  A  policy  of  conserva- 
tion means  reduced  dependency  on  for- 
eign energy  supplies  and  consequently, 
reduced  vulnerability  to  the  demands  of 
foreign  nations.  More  important,  energy 
conservation  represents  a  relatively  safe 
and  inexpensive,  domestic  energy  source. 
Furthermore,  current  pressiu-es  to  com- 
mit our  resources  to  potentially  danger- 
ous, unproven  technologies  could  be  miti- 
gated through  the  implementation  of  se- 
rious conservation  measures. 

Energy  conservation  is  not  so  much  a 
means  of  living  without  as  it  is  a  means 
of  living  better.  The  energy  question  em- 
phasized should  not  be  "How  much  en- 
ergy do  we  have?"  but  rather,  "How  well 
are  we  using  what  we  have?"  In  1975, 
Americans  wasted  more  fuel  than  that 
which  was  actually  used  by  two-thirds 
of  the  world's  population.  Dennis  Hayes 
of  the  WorldWatch  Institute  estimates 
that  the  United  States  annually  con- 
sumes more  than  twice  as  much  fuel  as 
we  require  to  maintain  our  present  stand- 
ard of  living. 

Consumers,  commercial  establish- 
ments Eind  industry  could  save  them- 
selves money  and  the  country  energy  by 
changing  their  consumption  patterns  or 
equipment.  Energy  savings  could  be  made 
in  a  myriad  of  areas:  Transportation, 
heating  and  cooling  system  for  buildings, 
food  systems,  waste  recovery  and  utilities 
to  name  just  a  few. 

Transportation  accoimts  for  42  percent 
of  our  energy  consumption.  Merely  by 
increasing  the  mileage  performance  of 
Individual  vehicles,  reducing  the  average 
vehicle  size,  and  transferring  half  of  the 
commuter  traffic  to  efficient  multiple 
passenger  modes,  we  could  slice  our 
transportation  energy  consiunption  in 
half. 

More  stringent  insulation  standards  on 
new  buildings,  a  campaign  to  Increase 
insulation  in  existing  residential  and 
commercial  buildings,  thn  use  of  solar 
heating  and  cooling  techniques,  and  the 
adoption  of  solar  water  heaters  could  re- 
duce our  total  energy  budget  by  at  least 
16  percent  over  the  next  25  years. 

Extraction  of  potential  energy  from 
urban  refuse,  agricultural  residue,  feed- 
lot  waste  and  forest-product  waste,  re- 
cycling of  wasted  ferrous-metals  and 
aluminum,  the  substitution  of  returnable 
bottles  for  most  cans,  and  the  elimina- 
tion of  superfluous  packaging  could  to- 
gether generate  more  than  4  percent 
of  our  current  energy  needs. 

Utilities,  with  their  available  expertise, 
should  be  playing  a  major  role  in  energy 
conservation  programs.  Unfortuately, 
many  are  not.  With  oil  and  gas  reserves 


dwindling,  we  are  increasingly  forced  to 
turn  to  electricity  produced  from  coal 
and  non-fossil  sources  as  a  substitute  for 
direct  combustion  of  fossil  fuels.  In  addi- 
tion, we  shoiild,  as  a  matter  of  policy, 
attempt  to  keep  electrical  power  rates  as 
low  as  possible,  both  for  the  hardpressed 
low-income  consumer  and  for  industrial 
users  as  well.  We  need  to  eliminate 
wasteful  uses  of  electricity,  and  more  im- 
portantly, to  use  our  generating  capacity 
in  the  most  efficient  manner  possible. 
Since  long-term  marginal  costs  are  in- 
creasing, more  efficient  use  of  our  plants 
can  hold  down  the  costs  of  power.  This, 
in  turn,  will  help  stimulate  economic 
growth.  Publicly  owned  systems  prove 
both  cheapter  to  run  smd  more  aggres- 
sive in  toeir  approach  to  energy  con- 
servation. 

International  comparisons  substanti- 
ate the  contention  that  conservation  does 
not  mean  deprivation.  Sweden,  West 
Germany,  and  Switzerland  enjoy  ap- 
proximately the  same  per  capita  GNP 
as  the  United  States — Sweden's  is  actu- 
ally higher — while  consuming  only  60 
percent  as  much  per  capita  energy  as 
we  do — and  they  are  not  even  approach- 
ing their  full  potential  for  energy  thrift 

The  energy  crisis  continues.  It  Is  an  on- 
going event  which  may  become  a  way  of 
life,  failing  implementation  of  a  compre- 
hensive energy  conservation  program  and 
the  development  of  alternative  energy 
sources.  Every  potential  long-range  en- 
ergy source  has  it  costs  and  risks.  The 
tradeoffs  will  grow  as  energy  consump- 
tion rises.  Today,  our  cheapest  option  and 
one  which  fortunately  presents  no  added 
risk,  is  to  harness  that  portion  of  our 
energy  budget  which  is  currently  char- 
acterized by  waste. 

Mr.  SYMINGTON.  Mr.  Speaker,  this 
discussion  on  energy  conservation  spon- 
sored by  my  colleague  from  Massachu- 
setts (Mr.  Drinan)  is  especially  timely.  It 
comes  on  the  heels  of  House  approval  erf 
the  authorization  for  the  Energy  Re- 
search and  Development  Adminlstratiwi, 
which  included  $202.5  million  for  energy 
conservation,  $82.5  million  above  the  ad- 
ministration's request  for  that  budget 
item. 

In  addition,  this  discussion  allows  us  to 
raise  questions  not  just  about  energy 
conservation,  but  about  the  conservation 
of  all  materials  on  which  our  civilizaticm 
has  been  built,  but  which  are  nmning 
short  through  improper  management  and 
a  lack  of  national  policy  to  deal  with 
them. 

On  June  17,  Congressman  Charles 
MosHER  and  I  introduced  the  National 
Materials  Policy,  Research,  and  Orga- 
nization Act,  which  is  designed  to  pro- 
mote some  serious  thinking  about  where 
we  go  from  here  with  the  remainder  of 
the  Earth's  resources.  Including  our  en- 
ergy reserves.  What  are  we  going  to  do 
with  the  stuff  which  still  remains  accessi- 
ble to  us  and  how  can  we  best  use  It? 

With  respect  to  this  bill,  and  especially 
to  energy  conservation,  it  Is  noteworthy 
that  every  commission,  committee,  group, 
study  or  other  effort  which  has  surveyed 
the  materials  and  energy  Issues  in  the 
last  25  years  has  indicated  the  need  for 
restraints,  planning,  and  forethoiight  on 
the  use  of  our  precious  materials.  Yet,  no 
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p^eral  administration  has  every  seri- 
ously considered  a  genuine  policy  to  put 
restraints  into  effect. 

It  is  each  to  see  why.  Policies  which  en- 
courage restraints  immediately  come  in- 
to conflict  with  the  private  enterprise 
concept  and  the  production  of  things  peo- 
ple like  and  have  become  accustomwi  to 
having.  Such  policies,  therefore,  are  not 
likely  to  be  popular  and,  politically 
speaking,  are  just  plain  bad  medicine. 

Up  to  this  tine,  our  system  of  govern- 
ment resists  such  restrictive  ideas  un- 
til confronted  with  a  crisis,  and  even 
then,  we  tend  to  grasp  at  halfway  meas- 
ures. I  am  suggesting  here  that  perhaps, 
as  a  Nation,  we  should  adopt  a  new 
mood — one  a  bit  more  frugal  and  a  bit 
less  hedonistic  than  society  has  been 
prone  to  follow,  especially  in  the  past 
half  century.  If  we  do  not,  it  seems  likely 
that  before  too  long  we  shall  be  con- 
fronted with  a  series  of  crises  Involving 
shortages,  crises  so  severe  as  to  defy  any 
peaceful  solution. 

This  Is  not  a  palatable  thing  to  say  or 
even  to  think  about,  and  I  do  not  Uke  to 
say  it.  Unfortunately,  I  think  it  is  true. 
I  commend  Mr.  Drinan  for  providing  us 
with  the  opportunity  today  to  focus  on 
the  importance  of  these  questions  which 
face  us  in  the  Congress,  and  I  commend 
to  my  colleagues'  attention  the  National 
Materials  Policy,  Research,  and  Organi- 
zation Act. 


THE  HOUSE  NEEDS  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Archer)  Is  recog- 
nized for  10  minutes.  , 

Mr.  ARC^HER.  Mr.  Speaker,  the  recent 
stories  in  the  press,  on  the  radio,  and 
on  television  have  raised  some  legitimate 
questions  about  the  need  for  basic  re- 
form in  the  procedures  of  the  U.S.  House 
of  Representatives.  Typical  of  much  of 
the  press  reaction,  the  Washington  Star 
in  an  editorial  Wednesday,  June  16, 
1976,  posed  the  problem: 

If  Congress  is  to  regain  the  public's  con- 
fidence. It  has  to  demonstrate  that  It  has 
the  energy  and  determination  to  clean  Its 
own  house. 

Since  I  first  came  to  the  House.  I  have 
introduced  various  bills  to  reform  our 
procedures  and  to  Increase  the  account- 
ability of  the  Members  of  the  House  to 
the  public.  These  changes  would  open 
our  actions  to  closer  public  scrutiny  and 
would  help  guard  agahist  the  opportuni- 
ties for  abuse.  It  is  unfortunate  that 
on^  scandals  and  unfavorable  press 
stories  provide  the  Impetus  for  a  dis- 
cussion of  meaningful  reform.  The  peo- 
ple are  watching  us  and  it  Is  the  re- 
sponsibility of  the  Members  of  this  legis- 
lative chamber  to  enact  significant  re- 
forms. 

One  of  the  major  steps  we  must  take 
has  been  an  action  I  have  long  advo- 
cated— a  requirement  that  any  Increases 
in  allowances  for  Member  be  voted  on  by 
the  Members  of  the  House,  rather  than 
the  membership  of  the  House  Adminis- 
tration Committee.  It  was  a  mistake  to 
give  this  power  to  the  House  Administra- 
tion Committee.  If  there  is  a  measure  to 
raise  our  allowances,  we  should  not  hesi- 


tate of  openly  debating  this  measure  on 
the  House  floor  and  we  should  be  willing 
to  record  ourselves  either  for  or  against 
such  a  proposal  on  an  open  vote. 

It  is  inconceivable  to  me  that  the 
group  of  House  M^nbers  appointed  to 
investigate  payrolls  and  expense  vouch- 
ers should  consist  only  of  Members  of 
the  majority  party.  I  have  joined  as  a 
sponsor  of  a  pr(H>osal  to  create  a  bi- 
partisan select  committee  of  10  monbers 
to  study  and  audit  all  House  commit- 
tees. Only  a  bipartisan  committee  can 
gather  the  evidence  and  iwovide  a 
thorough  and  objective  investigation 
which  will  beneflt  the  public  interest. 

RecenUy,  I  introduced  House  Reso- 
lution 1280  which  would  get  the  House 
of  Representatives  out  of  the  restaurant 
business  and  provide  that  the  operation 
of  the  food  facilities  on  the  House  side 
be  conducted  by  a  private  group  on  a 
contractual  basis. 

Today,  I  am  introducing  four  meas- 
ures designed  to  improve  the  fiscal  and 
administrative  operations  of  the  House. 
Before  I  discuss  the  specifics  of  these 
proposals.  I  wish  to  provide  a  general 
discussion  of  the  benefits  the  Members 
of  Congress  receive. 

A  Member  of  the  House  receives  a 
salary  and  allowances  for  postage,  hir- 
ing a  staff — clerk-hire — office  equipment 
in  Washington,  D.C.,  and  the  district 
ofQce  or  offices,  office  space  in  the  dis- 
trict as  well  as  telephone  and  telegraph 
use  hi  Washington  and  the  district.  Paul 
Dwyer  of  the  Government  Division  of  the 
Library  of  Congress  In  an  excellent  study 
of  these  allowances  explains  the  opera- 
tion as  follows: 

Charges  are  made  for  each  at  the  allow- 
ances that  cannot  be  withdrawn  In  cash 
against  a  Member's  allowance  depending  on 
use.  Equipment,  for  example.  Is  loaned  to 
a  Member  and  charged  against  an  overaU 
equipment  value  limitation.  Member  use  of 
telephone  and  telegraph  Is  charged  In  terms 
of  units,  with  a  maximum  unit  allowance. 
Any  additional  use,  however.  Is  charged  to 
the  Member's  own  resources. 

There  are  certain  allowances  which 
fall  mto  a  different  category  such  as 
travel  for  the  Member  and  the  stationery 
account  allowance.  These  allowances  can 
be  withdrawn  in  cash  or  as  needed  by  a 
Member.  The  amount  of  the  allowances 
not  spent  for  the  stated  purpose  is  sub- 
ject to  tax  as  incMne  to  the  Member. 

It  is  important  to  note  how  the  funds 
are  administered.  The  official  book  on 
"Regulations  on  Allowances  and  Ex- 
penses for  Committees,  Members,  and 
Employees  of  the  U.S.  House  of  Repre- 
sentatives," issued  by  the  Committee  on 
House  Administration,  discusses  the  mat- 
ter as  follows: 

The  contingency  fund  of  the  House  of  Rep- 
resentatives Is  that  portion  of  the  l^lslattve 
branch  appropriations  set  aside  to  pay  cer- 
tain costs  of  the  administrative  functions  of 
the  House. 

Pajmaents  are  made  from  the  contin- 
gency fund  upon  vouchers  which  must  be 
approved  by  the  House  Administration 
Committee.  All  imexpended  appropria- 
tions for  allowances — except  for  the  sta- 
tionery fund — remain  In  the  contingency 
fimd  for  a  period  of  2  years  and  then  are 
turned  over  to  the  U.S.  Treasury.  The  2- 


year  time  period  in  the  past  has  been 
justified  as  iHX}vIdlng  fiexibility  for 
vouchers  which  are  turned  in  late. 

The  statiaiery  f\md  is  a  special  re- 
vcrfving  fund.  Each  Member  receives  $6,- 
500  for  each  regular  session  of  Congress 
and  the  amount  remaining  in  the  account 
can  be  carried  over  from  year  to  year. 
Congress  to  Congress. 

Each  6  months  the  Clerk  of  the  House 
publishes  a  document  containing  a  state- 
ment of  all  amoimts  appropriated,  re- 
ceived or  expended,  and  any  unexpended 
balances  for  this  period.  Each  Member 
receives  a  monthly  statement  for  his  own 
use  detailing  the  status  of  his  allowances. 

Ilie  f  oiu*  measures  which  I  am  intro- 
ducing are  necessary  for  better  account- 
ability to  the  public  by  House  Members. 

First,  I  propose  clmnging  the  amount 
of  time  the  imexpended  allowances  re- 
main in  the  contingency  fund  from  2 
years  to  4  -months.  This  shortened  time 
should  encourage  greater  efficiency  in  the 
financial  operations  of  the  House. 

Second,  I  propose  that  any  money 
spent  from  the  contingency  fund  must 
have  the  approval  of  a  majority  of  the 
House,  not  just  the  majority  of  the  House 
Administration  Committee. 

Third,  I  propose  that  the  monthly 
"Member's  Allowance  Statement"  must 
be  made  available  for  pubUc  InspectiMi 
during  normal  business  hours  in  the  office 
of  the  Clerk  of  the  House  of  Represent- 
atives. It  would  better  serve  the  pubUc 
Interest  if  we  made  available  the  monthly 
expenditures  of  each  office  rather  than 
doing  so  at  6-month  intervals. 

Fourth,  I  propose  that  we  end  the  re- 
volving fimd  for  the  stationery  allowance 
and  put  this  account  on  the  same  status 
as  other  allowances — the  amount  re- 
maining In  this  account  at  the  end  of  a 
Congress  would  go  into  the  contingency 
fund  and  could  not  be  carried  forward 
from  one  Congress  to  another  Congress. 

The  existing  arrangement  of  the  sta- 
tionery fund  allows  the  Member  of  Con- 
gress to  receive  a  "backdoor"  salary  In- 
crease during  a  session  of  Congress  and/ 
or  upon  retirement.  I  was  greatly  con- 
cerned that  at  the  end  of  the  93d  Con- 
gress, retired  and  defeated  Members  of 
Congress  withdrew  more  than  $193,300 
from  their  stationery  accounts,  "nilrteen 
Members  withdrew  over  $5,000  with  one 
Member  receiving  almost  $24,000 — all 
amounts  above  and  beyond  any  pension 
to  which  they  were  entitied.  By  prohibit- 
ing the  carryover  of  this  fund  from  Con- 
gress to  Congress,  we  can  save  the  tax- 
payers money  and  eliminate  this  extra 
fringe  benefit  for  retirees  and  defeated 
Members  of  the  House. 

Mr.  Speaker,  I  encourage  my  fellow 
Members  of  the  House  to  take  action  on 
these  proposals  to  show  the  public  that 
we  are  capable  of  reforming  these  prac- 
tices and  making  ourselves  more  ac- 
countable to  the  public.  It  is  time  that 
we  accept  that  challenge  to  clean  our  own 
House  by  msiking  needed  reforms  now. 


APPROPRIATIONS  COMMITTEE 

COMMENDED  FOR  RE8TORINO 
FUNDS  TO  AGRICULTURAL  CON- 
SERVATION PROGRAM 

The  SPEAKER  pro  tanpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Tennessee  (Mr.  Duncan)  Is 
recognized  for  10  minutes. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  am  pleased  to  have  this  op- 
portimlty  to  commend  the  Appropria- 
tions Committee  and  this  House  for  their 
diligence  in  restoring  the  funds  for  the 
Agricultural  Conservation  program  to  the 
appropriations  bill  which  passed  the 
House  June  16.  It  is  a  program  even  more 
vital  today  as  the  U.S.  Department  of 
Agriculture  pushes  farmers  to  produce 
more  and  more  to  meet  the  needs  of  o\xc 
Nation  and  the  world. 

The  basic  objectives  of  this  program, 
Mr.  Speaker,  include  the  restoration  and 
improvement  of  soil  fertility,  the  reduc- 
tion of  erosion  caused  by  wind  and  water, 
and  the  conservation  of  water  and  land. 
Both  the  committee  and  I  appreciate  the 
financial  problems  that  we  face  today.  I 
for  one  am  also  a  strict  believer  in  main- 
taining a  tight  and  sensible  budget.  But 
I  honestly  cannot  think  of  anything  the 
USDA  does  which  is  more  valuable  than 
the  objectives  accomplished  under  the 
ACP.  The  ACP  helps  reduce  pollution. 
It  preserves  the  basic  physical  assets  of 
this  Nation.  And  it  accomplishes  these 
goals  while  the  farmer  provides  at  least 
half  the  cost  plus  his  labor — allowing 
the  taxpayer  to  get  at  least  twice  his 
money's  worth  In  conservation  carried 
out.  As  the  committee  duly  noted  in  its 
report, 

In  these  times  of  large  budget  deficits  and 
great  financial  pressure  on  our  economy,  we 
must  Increase  our  support  for  programs  de- 
signed to  protect  our  natural  resources.  In 
these  times  of  damaging  Infiatlon  and  high 
unemployment,  we  must  expand  our  efforts 
to  preserve  our  land,  reforest  our  hillsides  and 
protect  our  sources  of  water  supply.  Only  by 
maintaining  our  capacity  to  produce  new 
wealth  can  we  hope  to  continue  to  curb  In- 
flation, maintain  our  economy  and  keep  our 
money  supply  tied  to  something  of  value. 

Last  year  the  Appropriations  Commit- 
tee did  a  great  service  to  the  ACP,  to 
the  farmers,  and  to  the  Nation  by  insert- 
ing language  into  their  legislation  which 
stipulated  how  the  1976  ACP  should  be 
carried  out.  This  language  essentially 
gave  the  program  back  to  the  farmers 
and  the  ASCS  Coimty  Committees,  and 
removed  full  control  from  the  USDA  here 
in  Washington.  The  results  of  this  move 
have  been  exemplified  to  me  by  the  fact 
that  the  only  complaint  that  I  have  heard 
involving  the  1976  ACP  has  been  the  lack 
of  funds.  Counties  in  my  district  have 
received  requests  at  a  rate  of  up  to  three 
times  the  amount  of  funds  they  have 
available.  It  should  be  remembered  too 
that  many  farmers  do  not  sign  up  be- 
cause they  are  aware  that  their  requests 
are  likely  to  be  reduced  or  turned  down 
due  to  the  lack  of  funds.  I  am  very 
pleased  to  note  that  the  committee  has 
kert  this  same  language  in  their  bill  for 
the  1977  ACP. 

Since  1935,  we  have  planted  about  7 
billion  trees,  constructed  over  2  mJlion 
water  impoundment  reser\'olrs  and  treat- 
ed himdreds  of  thousands  of  acres  of  land 
to  reduce  erosion.  Certainly,  we  have  ac- 
complished an  Impressive  amoimt  of  con- 
servation during  this  period  Yet.  our 
natural  resources  continue  to  deteriorate. 
The  USDA  estimates  that  we  have  al- 
ready  wasted  over  40  percent  of  the  fer- 


tile soil  we  had  when  this  Nation  began. 
They  also  estimate  that  we  have  re- 
maining only  about  30  percent  of  the 
original  stands  of  timber  that  we  had 
200  years  ago. 

Obviously,  conservation  is  a  continu- 
ing battle  that  we  must  not  forget,  nor 
become  ccsnplacent  about.  Our  natural 
reserves  must  be  protected,  or  else  our 
ability  to  produce  shall  soon  be  irretriev- 
ably lost.  We  are  today  coimting  on  the 
agricultural  community — and  thus  the 
land — to  not  only  feed  this  Nation,  but 
also  to  save  our  balance  of  payments  as 
we  help  feed  the  rest  of  the  world.  As  we 
do  so,  it  Is  mandatory  that  our  Nation 
continue  to  Invest  in  the  protection  of 
our  land  and  its  producing  capacity,  so 
that  it  can  be  preserved  for  the  future. 
The  Agricultural  Conservation  Program 
has  been,  and  I  hope  shall  continue  to  be, 
a  way  of  doing  exactly  this. 


sent  to  extend  my  remarks  at  this  point 
in  the  Record  and  that  these  remarki 
appear  in  the  permanent  Record. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Paul)  is  recog- 
nized for  10  minutes. 

Mr.  PAUL.  Mr.  Speaker,  I  found  it 
necessary  to  be  absent  on  business  on 
Friday.  June  18.  Had  I  been  here,  I 
would  have  voted  as  follows : 

First.  "Nay"  on  passage  of  H.R.  13179, 
the  State  Department  Authorization  Act. 
This  bill  authorized  $1  billion  for  State 
Department  expenses,  included  $233.1 
million  for  the  United  Nations,  $552  mil- 
lion for  administrative  expenses,  $68  mil- 
lion for  "educational  exchange,"  and  $122 
million  for  other  international  confer- 
ences, organisations,  and  commissions. 
I  find  all  of  these  sums  to  be  much  too 
large,  and  some  ought  to  be  reduced  to 
zero. 

Second.  "Nay"  on  H.R.  13589,  USIA 
Authorization  Act,  authorizing  $262  mil- 
lion for  propaganda  purposes  I  realize 
that  some  may  support  this  bill  in  the 
belief  that  the  Voice  of  America  is  doing 
some  good  in  strengthening  the  anti- 
Communist  resolve  of  the  people  op- 
pressed by  Commxmist  governments,  but 
I  do  not  believe  that  to  be  the  case.  Our 
announced  and  pursued  policy  of  detente 
with  the  Communists,  and  therefore, 
anti-Communist  messages,  or  messages 
appearing  to  be  anti-Communist,  are  not 
broadcast  or  disseminated  by  the  USIA. 
It  would  be  more  likely  that  pro-Com- 
munist messages — messages  consistent 
with  our  policy  of  appeasement  and  ac- 
commodation— are  being  broadcast  un- 
der the  auspices  of  the  USIA. 

Third.  "Nay"  on  H.R.  14239,  appropria- 
tions for  the  Departments  of  State,  Jus- 
tice, Commerce,  and  the  judiciary.  This 
bill,  in  addition  to  the  funds  included  for 
the  United  Nations  and  r+><°r  Interna- 
tional organizations,  conferences,  and 
commissions,  includes  funds  for  the  Law 
Enforcement  Assistance  Administration, 
the  Economic  Development  Administra- 
tion, the  Arms  Control  and  Disarma- 
ment Agency,  the  Federal  Trade  Com- 
mission, and  the  Legal  Services  Corpora- 
tion. I  find  all  of  these  programs  objec- 
tionable for  many  reasons,  and  therefore 
would  have  voted  "nay"  on  this  bill. 

Mr.  Speaker,  I  ask  unanimous  con- 


REVIEW  OF  SOCIAL  SECURl'lT 
PREMISES  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tieman  from  Texas  (Mr.  Collins)  is 
recognized  for  15  minutes. 

Mr.  COLLINS.  Mr.  Speaker,  recently 
we  have  been  hearing  of  problems  with 
ous  social  security  system.  These  prob- 
lems are  urgent  as  it  seems  that  the  so- 
cial security  fund  may  go  dry  In  a  mat- 
ter of  a  few  years.  I  therefore  strongly 
recommend  a  full  Conmiission  review  of 
the  premises  on  which  social  security  is 
based.  My  remarks  today  may  serve  to 
highlight  the  situation  which  we  face. 

In  1942,  after  taxes  and  expenses,  tiie 
average  American  family  was  able  to 
save  $767.  For  every  $100  that  family 
could  afford  to  save,  social  securi^ 
claimed  $3.70.  By  1950,  savings  had 
dropped,  but  social  security  took  $20.40 
of  every  $100  of  savable  Income.  By  1960. 
possible  savings  averaged  only  $320,  but 
social  security  took  $63.90  of  each  sav- 
able $100.  In  1973,  although  savings  pos- 
sible for  the  average  family  income  were 
up  to  $740.  social  security  claimed  an 
incredible  $622  of  available  savable  in- 
come. The  opportunity  for  the  average 
American  family  to  save  has  been  cor- 
roded practically  to  zero. 

The  social  security  system  is  so  ex- 
pansive that  it  covers  virtually  all  but 
Federal  and  certain  State  and  local  em- 
ployees; 32  million  people — 15  percent  of 
our  population — receive  benefits.  Yet 
social  security  is  a  failure  compared  to 
any  private  insurance  fund.  During  the 
period  1964-74.  social  security  costs  had 
increased  six  times  over  the  cost  of  pri- 
vate plans  in  the  same  period.  More 
than  one-half  of  all  American  taxpayers 
pay  more  into  the  fund  that  they  pay 
IRS  in  personal  income  tax.  In  1965,  the 
maximum  social  security  tax  any  work- 
er paid  was  $174  per  year.  Presently  it  is 
$895.  During  the  20-year  period  of  1954- 
74,  social  security  taxes  grew  800  per- 
cent, which  is  10  times  the  increase  in 
cost  of  living  for  those  years.  The  tax- 
payers' bill  went  from  $5  billion  to  $40 
billion,  yet  the  average  monthly  benefit 
grew  from  $55  to  only  $140,  less  than 
one-third  the  tax  rise. 

Social  security  benefits  are  paid  not 
in  direct  relation  to  the  money  invested, 
as  with  private  insurance  premiums,  but 
by  a  formula  based  on  an  "average  con- 
tribution" over  the  years  plus  the  Federal 
Government's  assessment  of  "need." 
Consider  the  following  case  which  oc- 
curred in  1974.  A  man  died  of  a  heart 
attack  at  the  age  of  39.  His  wage  at  that 
time  was  $14,000  but  the  average  in- 
come in  which  benefits  were  based  came 
to  only  $6,600.  His  wife  and  two  chil- 
dren were  thus  eligible  for  $425  a  month 
as  benefits — except  for  the  fact  that  the 
widow  earned  $145  a  week  as  a  checkout 
clerk,  thus  raising  her  earnings  above 
the  allowable  maximum.  As  a  result, 
she  ended  up  receiving  only  $220  a 
month  in  benefits.  The  taxes  her  hus- 
band had  paid  into  the  social  security 
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fund  would  have  covered  a  $100,000  life 
insurance  policy  very  nicely.  That  money, 
conservatively  invested  in  bonds,  could 
have  yielded  the  widow  a  $7,000  income 
for  the  rest  of  her  life.  The  fact  is  that 
today  it  is  possible  to  pay  more  than 
$14,000  in  social  security  taxes  without 
being  eligible  for  any  benefits  at  all. 

Social  security's  gravest  problem,  how- 
ever, is  that  imder  present  payments  it 
cannot  stay  solvent.  The  sytem  is  based 
on  the  theory  that  each  succeeding  gen- 
eration pays  for  the  earlier  one.  Unfortu- 
nately, if  the  cost  of  living  soars,  or  if 
the  number  of  social  security  taxpayers 
drojM,  or  toe  beneficiary  population  con- 
tinues to  increase,  the  fund  goes  dry.  AU 
of  these  things  are  happening  so  the 
crisis  is  now. 

In  fiscal  year  1969,  22  percent  of  our 
Federal  budget  came  from  social  secur- 
ity payments.  Twenty-five  percent  of  toe 
burget  went  to  pay  out  benefits.  In  fiscal 
year  1975,  28  percent  of  revenues  came 
from  social  security  taxes,  while  37  per- 
cent went  out  in  benefits.  Fund  reserves 
right  now  are  only  $44  billion. 

In  1972,  Congress  tied  benefits  to  the 
Consumer  Price  Index,  which  means 
plunging  deeper  into  toe  reserve  fimd. 
Just  in  toe  1970's  benefits  have  increased 
by  over  70  percent,  far  in  excess  of  toe 
rise  in  cost  of  living.  A  look  at  toe  situa- 
tion at  home  will  illustrate  the  trend. 

In  Texas  between  the  years  of  1965 
and  1975,  old  age  and  survivorship  ben- 
efits increased  four  times.  Benefits  for 
disabled  workers  and  toeir  dependents 
increased  by  five  and  a  half  times.  Total 
benefits  paid  in  Dallas  Coimty  increased 
on  toe  same  scale — four  times.  Yet  toe 
numbers  of  toose  receiving  benefits,  both 
for  Dallas  County  and  Texas  as  a  whole, 
only  doubled  in  toose  10  years,  which 
means  the  average  recipient  is  now  re- 
ceiving twice  as  much.  The  rate  of  in- 
crease is  also  going  up.  In  1955,  toe  aver- 
age man  retiring  at  65  collected  $66.44  a 
monto  in  benefits.  In  1965,  he  collected 
$92.59.  In  1975,  he  collected  $227.75  for  a 
10-year  increase  of  138  percent. 

At  the  same  time,  toe  ratio  of  work- 
ers to  beneficiaries  is  falling.  In  1945 
there  were  42.2  workers  paying  social  se- 
curity taxes  for  every  beneficiary.  In  1960 
the  ratio  was  5  to  1.  Currently  it  Is  3.2 
to  1.  And  wito  increasing  life  expectancy 
we  will  have  more  elderly  Americans  col- 
lecting longer.  Women,  wito  toeir  in- 
creasing job  participation  and  7-year 
longer  life  exi>ectancy  over  men,  pres- 
ently outnimiber  men  as  beneficiaries  8 
to  5. 

It  is  predicted  toat  the  latest  social 
security  tax  increase  will  keep  toe  sys- 
tem going  for  only  3  more  years.  The 
long-range  prognosis  for  the  system  Is 
grim.  The  goals  of  toe  Social  Security 
Administration  are  laudable  and  its 
achievements  in  the  past  in  bringing  fi- 
nancial security  to  the  elderly  have  been 
considerable.  Presently  social  security  is 
being  handicapped  by  congressional  ac- 
tions where  toe  liberal  majority  bases  de- 
cisions on  politics  and  not  on  necessity. 

We  in  Congress  should  be  encouraging 
greater  opportunities  for  each  citizen  to 
provide  his  own  personal  retirement  plan 
wito  toe  social  security  funds  now  com- 
ing out  of  his  paycheck. 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  toe  House,  the  genUe- 
man  from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  cm 
June  18,  1976, 1  was  absent  from  Wash- 
ington for  part  of  toe  legislative  after- 
noon as  I  was  returning  to  Connecticut 
to  address  toe  lOto  Annual  Conference 
of  toe  Connecticut  State  Employees  As- 
sociation at  toe  Alumni  Center,  Univer- 
sity of  Connecticut,  Storrs  Campus.  Had 
I  been  present,  I  would  have  voted  in 
the  following  fashion : 

Rollcall  No.  411 — ^A  motion  to  recom- 
mit HJl.  14239,  State,  Justice,  Com- 
merce, and  toe  Judiciary  appropriations 
measure  to  toe  Committee  on  Appropria- 
tions wito  instructions  to  report  it  back 
fortowito  containing  an  amendment 
that  proposed  a  5 -percent  reduction  in 
new  obligational  authority,  and  not  more 
toan  10  percent  in  nonobligated  autoor- 
ity,  "nay";  and 

Rollcall  No.  412— H.R.  14239:  State, 
Justice,  Commerce,  and  toe  Judiciary 
appropriations,  final  passage,  "yea." 


KEEPING  THE  AMERICAN  DREAM 
FROM  BE(X>MING  A  NIGHTMARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  toe  House  toe  gentie- 
man  from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  when  I 
drive  through  toe  new  neighborhoods  I 
see  springing  up  in  all  parts  of  this  coun- 
try I  am  glad  toat  so  many  young  fam- 
ilies appear  to  be  finding  the  means  to 
build  a  house  despite  high  increases  in 
building  costs  from  yeax  to  year. 

After  all,  owning  a  home  has  always 
been  toe  center  of  toe  American  dream. 
I  am  af  rad,  however,  that  what  may  start 
out  as  a  dream  often  turns  into  a  night- 
mare when  the  costly  new  htane  wears 
out  in  30  months,  not  30  years,  and  a 
$40,000  mortgage  still  has  several  hun- 
dred payments  due  on  it. 

A  great  part  of  toe  answer  at%>ears  to 
lie  in  putting  construction  costs  back  in 
toeir  proper  balance.  Thirty  years  ago 
the  relative  costs  of  buildiiig  materials 
were  a  mere  one-fifto  of  what  they  are 
now.  Today,  synthetics  have  brought 
with  toon  a  whole  gamut  of  mixed  bless- 
ings and  headaches  and  until  we  find  a 
technology  toat  will  produce  cheaper 
building  materials  which  will  hold  up,  we 
will  be  paying  high  prices  for  inferior 
housing. 

I  must  leave  toe  technology  problem  to 
toose  more  informed  and  able  toan  I  in 
toose  fields,  but  as  a  long-time  member 
of  the  Banking  (Committee,  I  have  been 
looking  into  toe  problem  from  toe  per- 
spective of  home  financing — especially 
by  savings  and  loans.  Two  suggestions 
emerge:  A  tax  credit  for  savings  deposits 
and  an  interest  rate  subsidy  program 
similar  to  toe  Federal  Govermnent's  stu- 
dent guaranteed  loan  program. 

I  am  sure  I  do  not  have  to  explain  toe 
impact  that  a  housing  industry  as  in- 
flated as  ours  can  have  on  our  viilnerable 
economy.  And  because  toe  housing  in- 
dustry Itself  is  plagued  by  fluctuations 
in  toe  economy,  toe  savings  and  locuis 


have  not  been  sible  to  provide  as  effec- 
tive mortgage  service  to  hometouyers, 
especially  in  toe  middle-income  brackets, 
as  toey  were  designed  to  do. 

Nevertoeless.  savings  and  loans  are  toe 
most  common  mechanism  for  providing 
home  lending  moneys  in  this  country. 
Last  year,  nearly  1  million  homes — 
toree-fourth  of  all  housing  starts — ^were 
financed  by  savings  and  loans.  In  short, 
toe  industry  provides  more  mortgage 
financing  than  toe  rest  of  toe  mortgage 
financing  industry  combined. 

Despite  toese  facts  toough,  toe  sav- 
ings and  loans  are  coming  under  increas- 
ing criticism  on  several  fronts.  The  in- 
dustry has  been  hit  hard  by  unstable  fi- 
nancial times  and  several  times,  disin- 
termediation  has  been  so  severe  toat 
Congress  was  being  asked  to  provide  help 
in  solving  toe  problem.  It  has  even  been 
suggested  toat  one  of  toe  answers  is  to 
allow  savings  and  loans  to  go  into  con- 
sumer loaiis  even  on  a  personal  signature 
basis  and  offer  checking  accoimts. 

Altooug^  I  favor  checking  acco\mts 
for  savings  and  loans,  I  do  not  want  to 
see  toe  savings  and  loon  industry  turned 
into  just  anotoer  group  of  financial  in- 
stitutions. In  my  view,  toe  best  answer 
to  all  of  the  problems  toe  savings  and 
loan  industry  has  is  to  make  toem  strong, 
viable  and  important  home  lending  in- 
stitutions. 

The  first  toing  toat  is  needed  Is  a  uni- 
form and  adequate  flow  of  savings  into 
toe  savings  and  loan  associations.  It  does 
no  good  to  have  millions  of  dollars  in 
excess  funds  at  a  time  when  toere  is  Uttle 
mortgage  demand  witoout  a  supply  of 
lendable  funds. 

To  achieve  an  adequate  pool  of  mort- 
gage money  we  should  establish  a  tax 
credit  for  interest  received  on  savings 
accounts.  Such  a  credit  came  very  close 
to  enactment  during  toe  last  Congress 
but  in  toe  final  conference  committee  the 
tax  credit  provision  was  stricken  from 
toe  tax  reform  package.  I  have  spon- 
sored savings  tax  legislation  for  the  last 
three  Congresses  and  I  am  convinced 
even  more  now  toat  we  must  have  tois 
type  of  incentive  in  order  to  maintain 
an  adequate  fiow  of  mortgage  funds. 

If  toe  first  toousand  dollars  of  divi- 
dends from  savings  accounts  were  tax 
exempt,  toere  would  be  an  Immediate 
and  major  injection  of  mortgage  funds, 
and  of  course  wito  the  quarter  of  one 
percent  differential  statutorily  granted 
to  .savings  and  loons,  a  majority  of  toe 
savings  accoimt  money  would  be  chan- 
neled in  toe  direction  of  toe  savings  and 
loans. 

It  is  no  secret  toat  toe  homebuildlng 
industry  is  responsible  for  creating  mil- 
lions of  jobs  and  for  every  dollar  toat  is 
Invested  in  a  home  mortgage,  hundreds 
of  dollars  are  returned  to  toe  economy 
in  toe  forms  of  new  jobs,  new  purchasing 
power,  and  new  tax  revenue. 

If  one  looks  at  toe  economic  history 
of  tois  country,  it  becomes  obvious  that 
during  every  period  of  prosperity  we  have 
had  a  strong  homebuilding  industry  and 
during  every  recessionary  cycle  toe 
homebuilding  industry  has  been  in  a  low 
state.  I  do  not  know  if  this  is  exactly  an 
example  of  toe  chicken  and  egg  toeory 
but  whetoer  or  not  housing  problems  are 
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responsible  for  recessions  or  vice  versa 
is  really  not  that  important.  What  Is  im- 
portant is  the  two  travel  together  and  I 
would  rather  see  them  travel  the  high 
road  than  the  low  road. 

llie  savings  accoimt  tax  deduction 
would  be  available  to  everyone  and  there, 
of  course,  would  be  a  maximum  on  the 
amount  of  deduction  so  that  the  provi- 
sion could  not  be  used  to  avoid  paying 
legitimate  taxes.  While  people  of  mod- 
erate income  might  not  have  as  much 
money  to  place  in  savings  accounts  as 
the  more  wealthy  and,  thus,  would  not 
get  as  large  a  tax  break,  it  must  be 
pointed  out  that  it  is  the  moderate- 
income  families  that  are  faced  with  the 
major  housing  shortage  problem.  So 
even  though  this  economic  group  might 
not  get  the  largest  tax  benefit,  it  would 
be  the  largest  beneficiary  of  an  Increased 
housing  and  mortgage  inventory. 

Once  there  is  enough  money  in  the  in- 
dustry to  overcome  disintermediation 
and  other  similar  problems,  there  must 
be  a  way  designed  to  make  certain  the 
money  Is  used. 

A  savings  and  loan  with  millions  of 
dollars  in  mortgage  funds  but  without 
cxistomers  for  that  money  has  Just  as 
many  problems  as  an  institution  with 
customers  but  no  funds.  In  many  areas 
we  are  facing  a  problem  of  too  much 
money  and  too  little  loan  demands.  This 
Is  true  because  mortgage  interest  rates 
are  higher  than  the  average  family  feels 
it  can  afford. 

It  would  be  a  simple  matter  to  reduce 
the  mortgage  interest  rate  but  then  of 
course,  there  would  have  to  be  a  corre- 
sponding reduction  in  the  amoimt  of  in- 
terest paid  to  savers.  Unless,  of  course, 
you  want  to  do  business  like  the  not- too- 
smart  savings  and  loan  manager  who 
paid  5  percent  to  his  savers  and  then 
lent  the  money  out  on  home  purchase 
loans  at  5  percent  without  charging  any 
points  or  other  fee.  After  a  year  of  doing 
this  the  manager  could  not  figure  out 
why  he  was  not  making  any  money  so  he 
called  in  his  brother-in-law  who  was 
even  less  endowed  with  brains  and  asked 
him  to  look  over  the  situation.  After  sev- 
eral weeks  of  studying  the  problems  the 
brother-in-law  annoimced  proudly  one 
day  that  he  had  solved  the  problem.  All 
the  manager  had  to  do  to  make  the  busi- 
ness profitable  was  to  double  the  amount 
of  loans  that  he  was  making. 

But  reducing  interest  rates  for  savers 
is  far  more  complicated  and  more  serious 
than  a  Joking  matter.  It  involves  a  long- 
term  educational  process  with  savers  and 
it  must  also  be  accompanied  by  a  general 
across-the-board  reduction  in  all  other 
Investments.  If  not,  then  disintermedia- 
tion will  step  right  back  into  the  picture. 
I  wonder  though  if  a  savings  institution 
announced  that  it  was  cutting  its  home 
mortgage  rate  a  substantial  percentage 
and  at  the  same  time  was  cutting  the  in- 
terest it  paid  to  savers  an  equal  amount 
If  the  home  buying  public  would  put 
money  into  that  institution  knowing  it 
would  be  a  good  place  to  borrow  money. 

It  would  be  a  noble  experiment  and 
since  we  are  spending  millions  of  dollars 
a  year  on  housing  subsidy  programs  and 


pilot  projects  in  the  financial  field,  I  see 
no  reason  why  the  Federal  Govermnent 
could  not  underwrite  such  a  program  by 
guaranteeing  to  cover  the  spread  in  the 
event  that  not  enough  money  fiowed  into 
the  association. 

Or  as  an  alternative,  why  not  a  direct 
subsidy  of  interest  rates  for  low-  and 
moderate-income  housing  such  as  that 
used  in  the  student  loan  program?  Under 
that  program  the  borrower  pays  7  per- 
cent interest  provided  he  or  ^e  meets 
certain  income  tests  and  the  Govern- 
ment pays  the  difference  between  the  7 
percent  and  current  market  rates.  The 
differential  is  established  each  quarter 
and  is  paid  on  all  loans  in  the  financial 
institutions  portfolio  at  that  time. 

We  have  a  large  number  of  subsidy 
programs  available  for  low-income  hous- 
ing and  a  limited  number  to  middle-in- 
come areas.  But  none  would  work  as 
quickly  and  as  effectively  as  a  direct  sub- 
sidy of  the  interest  rates.  I  do  not  envi- 
sion this  as  a  long- term  program  since  it 
Would  only  need  to  be  operated  imtil  sav- 
ings rates  could  be  brought  back  to  a 
realistic  level  and  that  must  happen  if 
we  are  to  maintain  a  home  mortgage  in- 
dustry. 

Certainly  the  ads  offering  high  inter- 
est rates  on  savings  accounts  are  very 
enticing  to  the  American  saver  and  they 
do  put  extra  pennies  in  the  savers' 
pocketbook.  But  you  cannot  have  it 
both  ways.  You  cannot  get  a  high  rate 
for  your  savings  and  a  low  rate  for  your 
home  mortgage.  Unfortunately,  in  too 
many  cases  were  are  not  talking  about 
the  same  person  when  we  consider  the 
saver  and  the  borrower.  But  there  are 
enough  people  who  fall  into  both  cate- 
gories to  at  least  begin  a  program  of  cut- 
ting rates  in  both  areas. 


TITLE  XX  REVISIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rangel)  is 
recognized  for  15  minutes. 

Mr.  RANGEL.  Mr.  Speaker,  on  Friday, 
June  11,  the  Subcommittee  on  Public  As- 
sistance of  the  House  Ways  and  Means 
Committee,  of  which  I  am  a  member, 
continued  its  hearings  on  H.R.  12175,  the 
administration's  proposed  revision  of 
title  XX  of  the  Social  Security  Act,  deal- 
ing with  delivery  of  social  services.  Dur- 
ing the  course  of  the  hearings  last  Fri- 
day, testimony  was  presented  by  Msgr. 
Lawrence  J.  Corcoran,  Executive  Direc- 
tor of  the  National  Conference  of 
Catholic  Charities,  and  Mr.  Karl  Zuck- 
erman,  Government  Relations  Consul- 
tant to  the  Federation  of  Jewish  Philan- 
thropies of  New  York,  and  representing 
the  Council  of  Jewish  Federations  and 
Welfare  P^mds. 

The  concise  and  straightforward  ob- 
servations made  by  the  outstanding  rep- 
resentatives of  these  two  major  religious 
groups  made  an  important  contribution 
to  the  work  of  our  committee  in  our  de- 
liberations on  the  pending  legislation  on 
social  services  delivery. 

I  was  extremely  impressed  that  these 
two  large  religious  organizations  could 
deliver  their  important  testimony  Joint- 


ly, obviously  having  worked  closely  to- 
gether in  its  development.  It  Is  my  fer- 
vent hope  that  they  will  continue  their 
splendid  cooperation  together,  and  that 
this  cooperation  will  serve  as  an  examide 
for  their  own  lay  and  professional  lead- 
ership back  in  churches  and  synagogues, 
neighborhoods  and  precincts  through- 
out the  country.  In  this  way,  we  can 
stimulate  the  very  kind  of  helpful  as- 
sistance that  Monsignor  Corcoran  and 
Mr.  Zuckerman  provided  on  behalf  of 
their  respective  national  groups  last 
Friday.  I  recommend  this  testimony  to 
all  of  my  colleagues,  since  it  elucidates  so 
well  the  shortcomings  and  strengths  of 
the  administration's  proposed  revisions 
of  title  XX.  The  testimony  is  as  follows: 

The  Appeopeiatb  Federal  Role  in  the 
Social  ^rvices 
(Testimony  on  H.B.  12176,  the  Administra- 
tion's Proposed  Amendments  to  Title  XX  of 
the  Social  Seciirlty  Act.  by  Rev.  Msgr. 
Lawrence  J.  CJorcoran,  Executive  Director, 
National  Conference  of  Catholic  Charttlea; 
and  Mr.  Karl  Zuckerman,  Government  Re- 
lations Consultant,  Federation  of  Jewish 
Philanthropies  of  New  York,  and  represent- 
ing the  Council  of  Jewish  Federations  and 
Welfare  Funds) 

Mr.  Chairman  and  distinguished  members 
of  the  Public  Assistance  Subcommittee,  I  am 
Monsignor  Lawrence  J.  Corcoran,  Executive 
Director  of  the  National  Conference  of  Cath- 
olic Charities,  and  this  is  Mr.  Karl  Zucker- 
man, representing  The  Council  of  Jewish 
Federations  and  Welfare  Funds.  The  National 
Conference  of  Catholic  Charities  coordinates 
the  Catholic  Charities  Movement  and  serves 
868  agencies  and  Institutions  providing  hu- 
man services  In  the  50  States  and  the  Dis- 
trict of  Columbia.  Catholic  Charities  Is,  per- 
haps, the  largest  voluntary  sector  provider 
of  social  services  in  the  country. 

The  Council  of  Jewish  Federations  and 
Welfare  Funds  is  an  umbrella  organization 
for  215  Jewish  Federations  and  Welfare  Funds 
and  over  600  afBllated  agencies  which  provide 
a  wide  range  of  social  services  In  over  800 
communities  throughout  the  United  States. 
Mr.  Zuckerman  is  the  Government  Relations 
Consultant  with  the  Federation  of  Jewish 
Philanthropies  of  New  York,  the  largest  of 
the  Council's  constituent  organizations,  and 
he  Is  speaking  for  the  Council  as  one  of  Its 
most  knowledgeable  experts  In  the  social 
services  field.  We  appreciate  the  opportuni- 
ty to  appear  before  the  Subcommittee  on  a 
matter  of  great  Importance  to  both  of  our 
organizations. 

In  his  testimony  on  the  Administration's 
proposed  amendments  to  Title  XX  a  few 
weeks  ago,  HEW  Secretary  Matthews  Indi- 
cated that  T^e  XX  does  not  adequately 
resolve  "Issues  of  States'  rights  and  respon- 
sibilities versus  the  most  appropriate  Federal 
role."  The  Administration  apparently  feels 
that  Congress  left  these  questions  up  In  the 
air  when  Title  XX  was  passed  in  December, 
1974.  The  Administration's  own  answer,  now, 
as  opposed  to  two  years  ago  when  It  was  a 
party  to  the  development  of  Title  XX  and 
supported  It,  is  Indicated  in  the  Title  to 
H.R.  12175:  "Federal  Assistance  for  Commun- 
ity Services  Act."  The  Administration  evi- 
dently feels  there  is  no  Federal  responsibility 
except  to  provide  money  to  the  States.  This 
answer  Is  far  too  simple,  and  because  of  It, 
we  find  ourselves  in  substantial  opposition  to 
HJl.  12175. 

Apart  from  the  still  unresolved  problems 
of  extending  group  eligibility  for  group  serv- 
ices In  selected  situations,  and  the  dispute 
over  appropriate  day  care  standards,  we  are 
In  substantial  agreement  with  Title  XX  as 
It  now  stands.  Indeed,  most  of  the  problems 


June  21,  1976 


CONGRESSIONAL  RECORD— HOUSE 


19509 


that  have  come  to  our  attention  stem  firom: 
(1)  overregulatlon  of  the  program  by  the 
Department  of  HEW  that  Is  now  being  cor- 
rected by  new  agency  rule  making:  (2)  a 
lack  of  sufficient  program  funds  to  meet  the 
social  service  needs  of  our  citizens  In  an 
increasing  number  of  States;  and.  (3)  a  tend- 
ency on  the  part  of  some  States  not  to  en- 
gage in  genuine  planning  with  the  voluntary 
sector  and  the  citizenry,  or  to  freeze  the 
traditional  non-profit  providers  out  of  what 
has  been  an  Ingenuous  pluralism  in  provid- 
ing the  human  services  in  our  country. 

Our  agencies  jft-ovlde  services  to  meet 
human  suffering  and  need  out  of  a  convic- 
tion in  the  Catholic  and  Jewish  communities 
that  this  Is  an  Important  part  of  ova  con- 
tribution to  the  national  life  and  the  public 
good.  We  feel  It  U  vital,  not  for  the  self- 
interest  of  our  agencies,  but  vital  for  the 
country  and  the  quality  of  services,  that  this 
nation's  social  service  delivery  system  be 
maintained  as  a  plvirallstlc  one.  We  were 
Instrumental  In  Introducing  the  piurchase  of 
service  concept  and  feel  strongly  about  Its 
maintenance  In  so  far  as  non-profit  pro- 
viders of  human  services  are  concerned. 

Because  of  our  conunitment  to  the  com- 
mon good,  we  continually  examine  the  most 
appropriate  roles  of  the  States  and  the  Fed- 
eral government  and  the  most  appropriate 
distribution  of  limited  doUars.  Our  negative 
Judgment  on  H.R.  12175  results  from  our 
view  that  there  Is  an  Important  Federal  role 
in  the  social  services  beyond  distribution  of 
money  to  the  States.  Indeed,  the  most  logical 
extension  of  the  Administration's  thinking 
would  lead  towards  general  revenue  sharing 
legislation,  and  there  Is  ample  documenta- 
tion that  the  massive  Infusion  of  Federal 
dollars  Into  that  program  has  not  been 
focused  at  all  on  those  who  are  poor  or  on 
those  who  are  In  need  of  social  services. 

Before  we  review  our  objections  to  HJR. 
12176,  we  would  like  to  call  attention  to 
three  excellent  provisions  In  that  piece  of 
legislation  which  we  believe  the  Subcommit- 
tee should  adopt. 

First,  In  Section  104,  the  Administration 
would  establish  an  entitlement  for  Puerto 
Rico,  Guam,  and  the  Virgin  Islands — a  modest 
total  of  $16  mUllon — on  top  of  the  present 
«2.6  billion  celling.  This  Is  a  good  and  Just 
suggestion,  because  at  present,  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  are  only  pro- 
vided with  money  If  the  States  have  not  used 
It  all  up.  Surely  there  Is  a  clear  Federal 
responsibility  for  the  Commonwealth  and 
the  Territories. 

Second,  In  Its  amendments  to  the  State 
planning  process.  In  Section  118  (ti)  and  (c), 
the  Administration  would  require  that  the 
State  Title  XX  agency  consult  with  local  en- 
titles of  government  and  the  private  agen- 
cies, and  also  summarize  and  repcH't  on  the 
disposition  made  of  the  comments  submitted 
by  the  public  and  by  agencies  concerning 
the  State  plan  and  amendments  to  the  plan. 
This  Is  an  exceUent  suggestion  which  would 
strengthen  the  planning  process.  At  the  same 
time,  we  should  note  that  In  Section  117,  the 
Administration  would  give  the  Secretary  of 
HEW  authority  to  waive  the  time  period 
specified  for  the  planning  process.  In  our 
view,  the  certainty  of  these  periods  Is  Impor- 
tant to  public  Involvement  In  the  planning 
process,  and  therefore  we  oppose  the  pro- 
posed Section  117,  which  vrould  weaken  this 
vital  process. 

Third,  the  Administration  proposes  in  Sec- 
tion 107  a  reasonable  solution  to  the  problem 
of  group  eligibility.  We  feel  It  Is  important 
to  reduce,  wherever  possible,  the  administra- 
tive and  emotional  burden  of  determining 
individual  eligibility  for  social  services. 

We  also  agree  with  Section  107's  repeal  of 
the  current  requirement  that  the  State 
charge  a  tee  for  Title  XX  services  offered  to 
an  individual  who  is  a  member  of  a  family 


with  a  monthly  gross  income  c^  greater  tb&n 
80%  of  the  State  (or  National)  median  in- 
come. We  therefore  feel  that  the  group  ellgl- 
bUlty  and  fee  requirement  repeal  provisions 
of  Section  107  should  be  added  to  Title  XX. 

Now.  however,  we  come  to  ovir  disagree- 
ments with  the  Administration: 

We  believe  that  the  requirement  for  State 
matching  funds  should  be  maintained.  Our 
agencies  tell  us  of  "their  concern  that  the  ab- 
sence of  the  State  matching  requirement  will 
reduce  their  input  In  the  development  of 
state  plans  since  funds  donated  by  private 
non-profit  organizations  will  no  longer  be 
useful  in  contributing  to  a  State's  matching 
share  of  Title  XX  expenses.  More  Impor- 
tantly, a  repeal  of  the  State  matching  re- 
quirement could  easily  reduce  the  total  funds 
avaUable  for  Title  XX  services  from  a  poten- 
tial $3.3  billion  (Federal  share  plus  State 
match)  to  $2.6  bUllon.  Especially  In  those 
States  currently  at.  or  near,  their  Title  XX 
ceUlng,  the  lack  of  a  State  match  require- 
ment, In  conjunction  with  the  Inadvisable 
removal  of  the  maintenance  of  effort  require- 
ment as  proposed  in  Section  113,  will  likely 
result  In  pressure  on  State  governments  to 
solve  budgetary  problems  by  reaUocatlng 
State  money  previously  spent  on  social  serv- 
ices to  completely  unrelated  areas.  If  this 
occurs,  the  amount  of  money  spent  on  social 
services  will  Inevitably  decrease. 

We  believe  it  is  Inappropriate  to  include 
training  monies  under  the  "ntle  XX  celling, 
especially  when  the  celling  Is  obviously  going 
to  be  inadeqiiate.  At  a  time  when  the  delivery 
of  social  services  Is  becoming  an  increasingly 
Important  part  of  human  care  in  the  United 
States,  It  Is  essential  that  adequate  personnel 
training  be  available  to  successfully  imple- 
ment the  social  services  delivery  system. 
Training  funds  should  not  be  taken  from  the 
limited  allocations  which  should  be  going  to 
the  services  themselves.  The  "hold  harmless" 
provision,  over  FY  1976,  In  the  Administra- 
tion bUl  does  not  make  this  amendment  any 
better,  and  Indeed  may  be  meaningless  In 
view  of  projected  spending  In  FY  1977. 

We  disagree  with  the  Administration's 
amendments  that  would  drop  Federal  respon- 
sibility for  day  care  standards.  WhUe  our 
agencies  do  not  all  agree  at  present  on  what 
the  most  appropriate  standards  should  be, 
they  almost  universally  want  them  to  be  Fed- 
eral sandards.  Indeed,  a  svirvey  of  the  great 
variations  in  State  standards  points  to  the 
problem.  Surely  this  Is  not  the  time  to  aban- 
don Federal  standards  as  the  objective,  when 
HEW  Is  in  mid-stream  of  the  stxidy  it  asked 
to  conduct  on  appropriate  day  care  stand- 
ards. We  have  agreed  not  to  oppose  the  pro- 
visions of  the  pending  Senate  version  of  HJt. 
12465  which  would  set  aside  the  enforce- 
ment of  the  staffing  ratios  for  children  under 
age  six  until  HEW's  Appropriateness  Study 
has  been  completed. 

Unlike  the  Administration,  we  believe  that 
with  the  Federal  doUar  there  should  be  Fed- 
eral resix>nslbllity  for  approval  and  audit  of 
the  State  plans  and  expenditures  under  the 
program.  The  Administration's  amendments 
substantially  weaken  Federal  res^HjnslbUlty 
m  this  regard.  We  believe  there  should  be  at 
least  as  much  In  the  way  of  Federal  approval 
and  audit  requirements  as  is  presently  man- 
dated by  Title  XX.  Indeed,  we  do  not  yet 
have  sufficient  experience  under  Title  XX  to 
know  whether  there  are  sufficient  require- 
ments for  Federal  approval  In  the  Act.  Our 
agencies,  most  of  whom  have  relationships 
with  the  State  agencies,  seem  to  feel  alike  on 
this  point. 

Congress,  in  enacting  Title  XX.  was  very 
clear  that  the  program  was  to  enable  States 
to  furnish  services  directed  at  five  broad 
goals,  oniy  one  of  which  was  the  goal  of 
achieving  and  maintaining  economic  support. 
We  agree  with  that  broad  formulation  of 
goals,  though  we  would  hope  at  some  time 


Congress  woiUd  single  out  more  sharply  the 
goal  of  strengthening  famUy  life.  However, 
the  Administration  in  HB.  12175,  proposes 
to  go  the  other  way  and  focus  largely  on  the 
self-support  goal.  To  do  this,  the  bill  pro- 
poses that  76%  of  the  funds  be  targeted  for 
services  to  AFDC.  SSI.  and  Medicaid  recipi- 
ents or  ellglbles  (many  of  whom  are  in- 
capable of  self-support),  and  to  Individuals 
below  the  Orshansky-OMB  Poverty  Line. 

The  Orshansky  Poverty  Line  at  present  Is 
$6,600  for  a  famUy  of  four,  sharply  below 
the  80%  of  State  median  income  in  all  the 
states  which  is  one  of  the  eligibility  de- 
marcations In  the  present  law.  For  example, 
80%  of  the  median  income  for  a  family  of 
four  In  Mississippi  In  FY  1977  Is  $9,250.  and 
In  California  it  is  $12,746.  It  is  clear  that 
the  OMB  Poverty  Line  cut-off  (which  Is  even 
much  lower  than  the  Lower  Living  Standard 
as  computed  by  the  Bureau  of  Labor  Sta- 
tistics— at  present  $9,688  for  a  family  of 
four)  would  eliminate  many  people  presently 
eligible  to  receive  needed  services  from  hav- 
ing these  needs  met. 

Even  beyond  our  opposition  to  the  Ad- 
ministration's proposed  Income  demarca- 
tions, we  fe£l  the  focus  of  Title  XX  on  the 
five  broad  goals  should  be  maintained.  Prob- 
lems which  result  from  the  need  for  special- 
ized social  servloes  do  not  resp>ect  the  poverty 
line  or  the  Income  scale.  We  would  gener- 
ally favor  a  relaxation  of  means  tested  bar- 
riers to  the  social  services,  but  In  the  present 
context  of  a  shortage  of  funds  and  a  $2.6 
bUllon  ceUIng,  we  feel  the  60%  categorical 
focus  in  the  Act  provides  a  reasonable  re- 
quired focus  on  the  needs  of  those  on  fixed 
or  limited  Incomes  and  on  the  self-support 
goal. 

In  addition  to  Its  proposed  requirement 
that  75%  of  the  funds  be  targeted  on  cate- 
gorical recipients  and  those  below  the  pov- 
erty line,  the  Administration,  in  Section  119. 
proposes  to  repeal  the  Congressional  re- 
quirement that  the  States  f>rovlde  at  least 
one  service  to  each  of  the  five  broad  gosls 
and  at  least  three  services  to  recipients  of 
SSI.  We  think  the  Congressional  require- 
ment is  a  sensible  one,  and  should  be  re- 
tained, or  the  States  wUl  be  able  to  limit 
too  easUy  their  services  to  a  few  narrow 
goals,  far  short  of  Ihe  needs  of  their  citizens. 
It  is  important  that  States  be  required  to 
offer  services  directed  to  all  five  Title  XX 
goals. 

In  several  sections  of  H.R.  12175,  the  Ad- 
ministration proposes  removing  restrictions 
on  the  use  of  Title  XX  monies  which  we 
believe  the  Congress  legislated  wisely.  Section 
108  would  remove  the  restrictions  In  the 
Act  on  the  use  of  funds  for  medical  and 
remedial  care  and  room  and  board.  This 
seems  to  us  an  Invitation  to  the  States  to 
refinance  programs  presently  funded  by  a 
mix  of  other  Federal  programs  requiring  a 
larger  State  match.  Section  112  would  re- 
peal the  present  prohibition  against  using 
Title  XX  funds  to  pay  for  a  service  presently 
eligible  for  payment  under  Medicare.  Again, 
this  could  reduce  the  amount  of  Title  XX 
money  available  as  States  are  able  to  re- 
place the  State  funds  for  Medicare  by  Title 
XX  money.  Section  110  would  permit  the 
States  to  use  Title  XX  funds  for  education 
costs  presently  picked  up  by  the  State  in 
the  normal  funding  and  administration  of 
public  education,  and  could,  If  adopted,  pro- 
vide another  major  drain  on  limited  social 
service  funds.  It  would  be  easy,  for  example, 
for  a  State  to  use  most  of  Its  Title  XX  allo- 
cation to  support  public  schooling  of  chU- 
dren  under  the  poverty  line. 

State  money  previously  used  for  this  ptir- 
pose  could  be  used  for  other  unrelated  mat- 
ters, or  simply  used  to  balance  a  State's 
budget,  while  little  money  woirid  remain  for 
the  provision  of  social  services.  We  oppose 
aU  three  of  these  Administration  proposals. 
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and  feel  that  tbe  present  restrictions  In  the 
Act  should  be  maintained. 

In  general,  we  do  not  feel  this  Is  the  time 
for  any  major  modification  In  the  basic  struc- 
ture of  the  social  services  Title.  We  need  more 
experience  with  the  program  than  we  have 
under  our  belts  to  date;  not  a  single  year's 
program  has  yet  been  completed  under  Title 
XX.  In  addition,  we  oppose  the  thrust  and 
direction  of  the  Administration  bill  which 
would  prove  extremely  detrimental  to  this 
nation's  social  service  delivery  system. 

We  do.  however,  favor  some  adjustments 
In  the  Act,  Including:  a  temp<M-ary  resolu- 
tion on  the  matter  of  day  care  until  the  Ap- 
propriateness Study  Is  completed  and  Con- 
gress legislates  on  day  care  standards;  satis- 
factory resolution  of  the  group  eligibility 
question  as  proposed  In  H.R.  12175,  and;  as 
the  Administration  has  also  suggested,  a 
permanent  allocation  for  Puerto  Rico.  Guam, 
and  the  Virgin  Islands  above  the  $2.5  billion 
celling.  We  also  favor  the  provision  of  H.R. 
12175  which  would  require  the  States  to 
consult  with  subsidiary  entitles  of  govern- 
ment and  with  private  agencies  In  the  de- 
velopment of  the  State  services  plan. 

In  further  adjustments,  we  would  urge 
the  Subcommittee  to  remove  from  the  Secre- 
tary the  authority  In  the  present  Act  to  per- 
mit the  States  to  charge  fees  to  categorical 
recipients  and  reclplenU  below  80%  of  the 
median  Income.  The  Secretary  has  permitted 
the  States  to  levy  such  charges,  and  a  num- 
ber of  them  have  done  so.  We  do  not  feel  that 
tbooe  of  our  citizens  who  have  Inadequate 
Income  should  be  charged  fees  for  services 
that  could  make  their  lives  more  liveable  and 
enable  them  to  make  a  fu'.ler  contribution  to 
society. 

Finally,  we  would  urge  the  Subcommittee 
to  make  a  reasonable  adjustment  of  the 
spending  ceUlng  under  Title  XX.  Real  dollar 
expenditures  for  social  services  under  the 
Act  declined  significantly  In  many  States 
since  the  imposition  of  the  celling.  Extra- 
ordiDtaj  Inflation  has  eaten  Into  dollar  re- 
strictions that  were  already  too  low  to  meet 
the  needs  in  many  States.  At  least,  we  would 
hajpe  the  Subcommittee  would  act  at  this 
time  to  index  the  Title  XX  program  to  in- 
creases In  the  cost  of  living  so  that  citizens 
needing  such  services  will  not  find  their 
needs  met  to  a  decreasing  degree  as  the  years 
goon. 

We  thank  you  for  giving  us  the  opportunity 
to  testify  on  this  program  of  great  national 
Importance,  and  we  urge  the  Subcommittee 
to  maintain  the  vlabUlty  of  Title  XX  by  re- 
jecting the  provisions  in  H.R.  12176  that 
would  severely  Impede  the  implementation 
of  a  successful  social  service  delivery  system 
In  the  United  States. 


ACTS  ADOPTED  BY  THE  COUNCIL  OP 
THE  DISTRICT  OP  COLUMBIA  AND 
TRANSMTITED  TO  THE  SPEAKER, 
MARCH  29  TO  JUNE  10,  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Diggs)  Is 
recognized  for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  Council 
of  the  District  of  Columbia  has  adopted  a 
nimiber  of  acts  since  last  I  reported  to 
the  House  in  the  Congressional  Record 
of  March  23,  1976. 

The  House  Committee  on  the  District 
of  Columbia  has  in  its  flies  Council  com- 
mittee reports  and  copies  of  acts,  if  Mem- 
bers desire  further  information. 

The  Council  acts  are  listed  below: 
Acts  Adopted  bt  thk  Coxtncil  or  thx  Dis- 
trict or  Columbia,  akd  Wbkbx  Neckssabt 

TBAIfBlCtTRO     to     THX      SFBAXXB      OF     THX 

House  or  Rxpkesxntatives  Between  March 
29.  1976,  AND  June  10,  1976 
Act   1-96.   Applications   Insurance   Imple- 
mentation  Act.  To  implement  the  D.C,  Flood 


Insurance  Program  (Emergency  Act  No.  1-60) 
to  qualify  the  District  to  participate  in  the 
National  Flood  Control  Program  (42  n.S.C., 
Sees.  4001-27);  to  provide  a  permanent 
amendment  to  the  city's  building  code;  and 
to  provide  Insurance  to  apartment  dwellers 
and  to  owners  of  homes  and  commercial 
establishments.  Adopted  by  the  Coiucil  on 
February  24,  1976.  Signed  by  the  Mayor, 
March  19,  1976.  Transmitted  to  the  Speaker, 
March  29,  1976. 

Act.  1-97.  Legislative  PrlvUege  Act  of  1975. 
To  (1)  provide  immunity  to  District  Council 
members  with  regard  to  conduct  during  the 
course  of  legislation  duties,  and  (2)  create  a 
criminal  offense  and  penalty  facts  directed 
at  obstructing  the  progress  of  a  Council  pro- 
ceeding or  investigation.  Adopted  by  the 
Council  on  February  24,  1976.  Signed  by  the 
Mayor,  March  22,  1976.  Transmitted  to  the 
Speaker.  April  7,  1976. 

Act  1-98.  Boxing  and  Wrestling  Commis- 
sion Nominee  Confirmation  Procedure  Act. 
To  provide  for  additional  time,  by  amend- 
ing D.C.  Law  1-20,  to  allow  a  90-day  period 
for  Council  action  on  Mayoral  appointments 
to  the  Commission,  rather  than  the  30-day 
period  authorized  in  the  law.  Adopted  by  the 
Council  on  February  24, 1976.  No  action  taken 
by  the  Mayor.  Transmitted  to  the  Speaker, 
April  8,  1976. 

Act  1-102.  Criminal  Justice  Act  Authori- 
zation Extension  Act.  To  amend  the  D.C. 
Criminal  Justice  Act  of  1974  (D.C.  Code. 
Title  11,  Sec.  2608)  to  extend  indefinitely  the 
authorization  of  appropriations  for  defense 
counsel  to  Indigent  defendants  in  local  crim- 
inal cases.  Adopted  by  the  Council  March  9. 
1976.  Signed  by  the  Mayor,  March  29,  1976. 
Transn:iltted  to  the  Speaker,  April  19,  1976. 

Act  1-104.  Metro  Transit  Police  Force  Act 
of  1975.  To  grant  the  consent  of  the  District 
of  Columbia  to  amend  the  Washington  Met- 
ropolitan Area  Transit  Regulation  Compact 
to  authorize  WMATA  (1)  to  establish  and 
maintain  a  Metro  Transit  Police  Force,  and 
(2)  to  enter  into  mutual  aid  agreements 
with  the  varioxis  Jurisdictions  within  the 
transit  zone.  (This  to  be  in  lieu  of  Con- 
gressional consent  provided  by  HJl.  8719 
passed  by  the  House  on  July  28.  1976,  but 
not  acted  upon  by  the  Senate.)  Adopted  by 
the  Council  on  March  9,  1976.  Signed  by  the 
Mayor  on  April  1,  1976.  Transmitted  to  the 
Speaker.  April  12,  1976. 

Act  1-105.  Child  Labor  Amendments  of 
1976.  To  amend  the  Act  regulating  the  em- 
ployment of  minors  within  the  District  (Act 
of  May  28,  1928;  D.C.  Code,  Title  36,  Sec. 
201  et  seq.)  to  update  and  implement  the 
District's  child  labor  laws  and  to  assure 
uniformity  by  ages  and  sex  in  hours  of  em- 
ployment and  types  of  occupation.  Adopted 
by  the  Council  on  March  9,  1976.  Signed  by 
the  Mayor  on  April  5,  1976.  Transmitted  to 
the  Speaker  on  April  14,  1976. 

Act  1-106.  Revenue  Act  of  1976.  To  pro- 
vide additional  revenue  for  the  District  of 
Columbia.  Adopted  by  the  Council  on  April 
8,  1976.  Signed  by  the  Mayor  on  April  20, 
1976.  Transmitted  to  the  Speaker  April  23, 
1976. 

Act  1-107.  Cooperative  Conversion  Mora- 
toriiun  Act.  To  amend  the  D.C.  Cooperative 
Association  Act  (D.C.  Code,  Title  29,  Sec. 
801  et  seq.)  to  restrict  for  6  months  the 
formation  of  any  cooperative  association  in 
the  District  for  the  piuposes  of  owning  and 
operating  a  multi-family  housing  acconuno- 
dation,  with  authority  to  the  Mayor  to  grant 
exemptions  in  specified  cases.  Adopted  by  the 
Council  on  March  23,  1976.  Signed  by  the 
Mayor  on  April  22,  1976.  Transmitted  to  the 
Speaker.  April  30,  1976. 

Act  1-108.  Establish  Single-Member  Dis- 
tricts Within  Advisory  Neighborhood  Coun- 
cil Areas.  To  permit,  pursuant  to  Advisory 
Neighborhood  Councils  Act  of  1975.  single 
member  districts  in  areas  not  yet  established 
by  resolution  of  the  Council.  Adopted  by  the 
Council  on  March  23,  1976.  Signed  by  the 
Mayor  on  April  26,  1976.  Transmitted  to  the 
Speaker,  AprU  30.  1976. 


Act  1-109.  Police  and  Fireman's  Salary  Act 
Amendments  of  1975.  To  amend  the  D.C. 
Police  and  Firemen's  Salary  Act  of  1968  (D.C. 
Code,  Title  4,  Sec.  4-823 (a)  et  seq.)  to  pro- 
vide a  6%  pay  increase  retroactive  to  Oct.  1, 

1975.  Adopted  by  the  Council  on  March  28, 

1976.  Returned  without  slgnatiue  by  tiie 
Mayor  on  April  27,  1976.  Transmitted  to  the 
Speaker,  April  30,  1976. 

Act  1-113.  Standards  of  Assistance  for  Pub- 
lic Assistance  Applicants  and  Recipients.  To 
amend  and  reenact  Council  Regulation  74- 
42  (approved  by  the  appointed  Council  on 
September  12,  1972)  to  establish  and  apply 
standards  of  assistance,  based  on  February, 
1973,  cost  of  living  index,  for  public  assist- 
ance applicants  and  recipients.  Adopted  by 
the  Council  on  April  20,  1976.  Signed  by  the 
Mayor  on  May  10,  1976.  Transmitted  to  the 
Speaker  on  May  14,  1976. 

Act  1-116.  Age  of  Majority.  To  establlsb 
the  age  of  majority  at  18  and  stop  discrim- 
ination on  account  of  age,  sex  and  marital 
status  against  persons  who  have  reached  18. 
Adopted  by  the  Council  on  April  20,  1976. 
Signed  by  the  Mayor  on  May  14,  1976.  Trans- 
mitted to  the  Speaker  on  May  21,  1976. 

Act  1-118.  Consumer  Protection  Procedures. 
To  provide  consumers  in  the  District  with 
procedures  for  redress  of  Improper  trade 
practices;  abolish  Office  of  Consumer  Affairs 
and  establish  Office  of  Consumer  Protection. 
Adopted  by  the  Council  on  April  20,  1976. 
Signed  by  the  Mayor  on  May  14,  1976.  Trans- 
mitted to  the  Speaker  on  May  21,  1976. 

Act  1-120.  Corporate  and  Unincorporated 
Bvisiness  Franchise  Surtax.  To  amend  D.C.  In- 
come and  Franchise  Tax  Act  of  1974  (D.C. 
Code,  Title.  47,  Sec.  1671a)  an<^  place  a  10% 
surtax  (or  a  total  9.9%  rate)  on  and  after 
January  1,  1976,  on  corporations  and  unin- 
corporated businesses.  Adopted  by  the  Coun- 
cil on  April  20,  1976.  Signed  by 'the  Mayor  on 
May  18.  1976.  Transmitted  to  the  Speaker  on 
May  25,  1976. 

Act  1-130.  Interest  Rate  Extension.  To 
amend  Council  Regulation  74-21  (enacted 
Aug.  1,  1974)  an  dextend  for  2  additional 
years  interest  rates  on  certain  loans.  Adopted 
by  the  Council  on  May  18,  1976.  Signed  by 
the  Mayor  on  May  20,  1976.  Transmitted  to 
the  Speaker  on  June  8,  1976. 
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LEGISLATION  FOR  FERRY  SERVICE 
DEMONSTRATION   PROJECT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  is 
recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  4  years 
ago  I  rose  in  support  of  legislation  to  es- 
tablish the  Gateway  National  Recreation 
Area.  At  the  time,  I  had  one  objection  to 
the  conference  report  on  Gateway:  There 
was  no  provision  for  the  establishment 
of  waterbome  transportation,  specifi- 
cally ferry  service  to  the  park's  four 
units. 

Much  progress  has  been  made  on 
Gateway  development  since  1972.  The 
park  has  been  in  actual  operation  2  years 
during  which  time  12  million  people 
have  visited  and  enjoyed  the  recreational 
and  scenic  attractions.  But  the  major 
transportation  problem  stUl  remains. 
That  problem  threatens  the  realization 
of  the  very  goals  for  which  the  park 
was  established:  preserving  the  area's 
unique  natural  batches  and  bays  while 
giving  large  numbers  of  people  access 
to  high-intensity,  multluse  facilities. 

Today  I  am  introducing  in  the  House— 
and  Senator  Harrison  A.  Whliams  in 
the  Senate — legislation  that  would  direct 
the  Urban  Mass  Transportation  Admin- 
istration to  initiate  a  mass  transporta- 
tion demonstration  project  for  pass^iger 


ferry  access  to  the  Sandy  Hook  unit  of 
Gateway  National  Recreation  Area.  Such 
service  would  be  provided  between  Jersey 
City,  N.J..  and  Sandy  Hook,  N.J.,  and 
between  Keyport,  NJ.,  and  Sandy  Hook. 

As  the  Representative  of  the  area  in 
which  this  section  of  Gateway  has  been 
established,  I  am  acutely  aware  of  the 
traffic  problem  created  by  summer  visi- 
tors enroute  to  Sandy  Hook.  Bumper-to- 
bumper  automobiles  on  Route  36  not  only 
pose  a  serious  environmental  threat  to 
the  bayshore  area,  but  deprive  area  resi- 
dents of  access  to  and  from  their  own 
properties.  Tempers  flare,  cars  stall,  and 
the  ensuing  chaos  presents  a  grave  safety 
hazard  for  visitors  and  residents  alike. 

Seven  months  ago,  the  Monmouth 
County  Planning  Board  went  on  record 
as  opposing  any  further  expension  of  the 
facilities  at  the  Sandy  Hook  Unit  of 
Gateway  National  Park  imtil  such  time 
as  the  access  problems  in  the  vicinity  of 
the  park  are  alleviated.  Two  months  ago, 
a  Monmouth  Coimty  Freeholder  was  in 
my  office  pleading  for  help  in  handling 
the  250,000  visitors  who  will  be  heading 
for  Sandy  Hook  on  July  4th  for  Opera- 
tion Sail.  Normal  day  visitors  combined 
with  Operation  Sail  spectators  are  ex- 
pected to  create  the  grandest  traffic  jam 
New  Jersey  has  ever  seen. 

Waterbome  transportation  is  vital  to 
Sandy  Hook — the  least  accessible  unit  of 
all  the  units  in  the  Gateway  Recreation 
Area.  There  is  no  mass  transportation  to 
Sandy  Hook  and  at  least  98  percent  of  all 
visitors  arrive  by  car.  Route  36,  which 
had  severe  traffic  problems  before  the 
park's  establishment,  is  greatly  overload- 
ed with  cars  during  the  summer.  It  Is 
estimated  that  by  1990,  the  number  of 
automobiles  enroute  to  Sandy  Hook  will 
exceed  the  capacity  of  tiie  route  by  200 
percent. 

By  establishing  this  demonstration 
project,  we  will  be  able  to  study  the  effec- 
tiveness of  the  ferry  form  of  transporta- 
tion in  alleviating  traffic  congestion  and 
environmental  pollution.  We  may  find  it 
feasible  eventually  to  employ  a  ferry  sys- 
tem connecthig  all  units  of  the  Gateway 
National  Recreation  Area. 

I  hope  this  important  legislation  meets 
with  speedy  success. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ambro)  Is  rec- 
ognized for  5  minutes. 

Mr.  AMBRO.  Mr.  Speaker,  earlier  this 
afternoon,  the  House  of  Representatives 
passed  seven  bills  under  a  suspension  of 
the  rules,  two  of  which  have  an  impor- 
tant effect  on  the  lives  of  our  millions 
of  veterans  and  veterans'  survivors.  I 
sincerely  regret  that  I  was  unavoidably 
detained  in  New  York  on  official  business, 
and,  therefore,  was  not  able  to  be  present 
earlier  to  cast  my  votes  on  these  matters. 
Had  I  been  in  attendance,  I  would  have 
voted  "yes"  on  each  of  these  six  suspen- 
sions of  Qie  rules. 

I  am  particularly  distressed  at  not  be- 
ing here  to  personally  lend  my  support  to 
H.R.  14299,  the  Veterans  Disability  Com- 
pensation and  Survivors  Benefits  Act, 
and  H.R.  14298,  the  Veterans  and  Sur- 
vivors Pension  Adjustment  Act,  inas- 
much as  I  have  been  a  longtime  advocate 


of  these  increased  benefits  for  those  who 
served  their  Nation  so  well  in  our  armed 
services.  Indeed,  I  voted  to  amend  the 
budget  resolution  to  allow  for  this  sorely 
needed  and  richly  deserved  increase  in 
benefits. 

LEGISLATION  NEEDED  TO  ALLOW 
THE  ELDERLY  MEDICAL  EXPENSE 
DEDUCTIONS  WITHOUT  LIMITA- 
TION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  amend  the  Internal 
Revenue  Code  to  allow  the  medical  ex- 
pense deduction  to  an  Individual  whether 
or  not  the  individual  itemizes  his  deduc- 
tion and  to  eliminate  the  1 -percent  floor 
for  medicine  and  drugs  and  the  3 -percent 
floor  on  medical  expenses  for  persons  65 
years  of  age  and  over. 

The  main  purpose  of  this  bill  is  to  al- 
low persons  65  years  of  age  or  older  es- 
sentially the  same  tax  deductions  tiiey 
had  prior  to  the  Social  Security  Amend- 
ments of  1965.  Prior  to  that  time  persons 
65  years  or  older  were  allowed  to  deduct 
medicine  and  drug  expenses  and  all  med- 
ical and  dental  expenses  without  regard 
to  the  1 -percent  limitation  for  drugs  or 
the  3 -percent  limitation  for  all  medical 
and  dental  expenses  which  applied  to  all 
other  taxpayers.  When  the  special  pro- 
visions for  older  persons  were  repealed 
in  1965  the  reasoning  was  that  the  brotid 
coverage  health  insurance  provisions  of 
the  medicare  legislation  would  relieve 
older  people  of  the  heavy  financial  bur- 
den of  medical  expenses.  At  that  time 
the  reasons  for  the  special  medical  re- 
Uef  of  older  taxpayers  no  longer  ap- 
peared to  exist. 

But  this  has  not  proven  to  be  true.  For 
one  thing  neither  Part  A  nor  Part  B  of 
medicare  cover  long-term  illness  or  pre- 
ventive health  services.  Nor  are  medicine 
and  drug  costs  reimbursable.  Medicare 
was  never  intended  to  be  comprehensive, 
but  was  enacted  because  private  health 
insurance  was  paying  too  small  a  portion 
of  health  bills  for  the  elderly.  Since  medi- 
care's inception  in  1966,  however,  the 
program  has  paid  a  progressively  smaller 
share  of  the  elderly's  medical  bills.  This 
trend  has  been  caused  by  both  the  gen- 
eral inflation  in  the  cost  of  health  care 
and  the  rise  in  medicare  recipients'  pay- 
ment obligations — increased  deductible 
amounts  and  copayments  where  appli- 
cable. Elderly  persons  who  are  not  eligi- 
ble for  medicaid  have  nowhere  to  turn 
but  private  coverage  which  does  not  offer 
complete  health  care  coverage  either.  Nor 
is  the  medicaid  recipient  better  off,  par- 
ticularly In  areas  of  preventive  health 
care. 

Further,  the  health  care  expenses  of 
the  elderly  are  higher  than  those  of  the 
general  population.  In  1966.  when  med- 
icare was  enacted,  the  aged  needed  more 
than  twice  the  health  care  of  persons 
under  65,  costing  them,  after  public  and 
private  third-party  payments  were  ac- 
counted for,  a  per  capita  average  of  $237 
a  year  out  of  pocket.  In  1974,  the  needs 
of  the  elderly  were  the  same  in  relation 
to  the  rest  of  the  population  but  health 
cost  inflation  hsul  pushed  their  out-of- 


pocket  costs  to  $415,  up  75  percent.  In 
1975.  this  figure  was  $392,  still  up  65 
percent  from  the  1966  base.  The  con- 
tinued inflation  of  medical  costs  in  this 
year  may  raise  this  figure  again. 

While  any  portion  of  this  out-of-pocket 
cost  which  exceeds  3  percent  of  the  per- 
son's adjusted  gross  Income — 1  percent 
in  the  case  of  medicine  and  drug  ex- 
penses— is  an  allowable  deduction  under 
the  present  tax  scheme,  the  3-percent 
floor  acts  as  an  effective  barrier  to  ade- 
quate medical  care  for  the  average  el- 
derly person  who  does  not  have  compre- 
hensive retirement  beneflts  and  may 
have  only  minimal  savings  in  addition  to 
social  security.  Those  living  on  fixed  in- 
comes are  always  hard  hit  in  inflationary 
times,  but  the  elderly  are  particularly 
vulnerable  since  they  have  to  contend  not 
only  with  general  inflation  in  food  and 
housing  costs  but  also  with  increased  ex- 
penses solely  due  to  advancing  age  and 
the  corresponding  inability  to  do  as  much 
for  themselves  as  they  had  previously. 
For  instance,  if  an  elderly  couple  still 
owns  their  own  hcsne,  maintenance  costs 
Incresuse  beyond  the  amount  attributable 
to  inflation,  because  they  have  to  hire 
others  to  do  repair  work  they  might  pre- 
viously have  been  able  to  accomplish 
themselves.  This  is  but  one  example  of 
the  stress  placed  on  the  limited  income 
of  all  but  those  few  elderly  persons  who 
are  wealthy.  To  those  few  the  3-percent 
and  I -percent  floors  present  no  problems, 
but  to  the  majority  of  elderly  persons, 
these  ijercentage  limits  put  up  a  barrier 
which  make  them  reluctant,  despite 
medicare,  to  seek  proper  medical  care, 
especially  preventive  health  services, 
since  they  will  have  to  spend  so  much  of 
their  limited  incomes  before  being  al- 
lowed to  deduct.  Yet  this  is  precisely  thn 
time  in  their  lives  when  they  most  need 
increased  medical  services. 

Until  a  comprehensive  program  of  na- 
tional health  insurance  is  adopted,  med- 
ical and  medicine  and  drug  expense  tax 
deductions  should  be  allowed  for  our  el- 
derly population  without  setting  percent- 
age barriers  which  effectively  deprive 
many  elderly  persons  from  seeking  the 
medical  care  they  need.  The  legislation  I 
am  introducing  today  will  amend  the 
Internal  Revenue  Code  to  eliminate  these 
barriers. 

DO  WE  KNOW  THE  EFFECTS  OF 
COMPULSORY  BUSING  TO  ACHIEVE 
RACIAL  BALANCE  ON  THE  QUAL- 
ITY OF  EDUCATION? 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  have  intro- 
duced legislation  caUing  for  the  estab- 
lishment of  a  13-person  commission,  to 
be  appointed  by  the  Federal  courts,  to 
examine  some  of  the  outstanding  ques- 
tions surrounding  the  controversy  over 
schoolbusing  to  achieve  integration  in 
the  public  schools.  My  bill,  H.R.  11613, 
which  has  been  referred  to  the  Subcom- 
mittee on  Civil  and  Constitutional  Rights 
of  both  the  Committee  on  Judiciary  and 
the  Committee  on  Education  and  Labor, 
requires  this  commission  to  provide  an- 
swers to  10  questions  about  the  effects 
of  schoolbusing  to  achieve  a  compulsory 
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racial  balance  on  the  quality  of  educa- 
tion for  the  children  concerned,  the  ef- 
fects on  the  flight  of  the  predominantly 
white  middle  class  to  unaffected  suburbs, 
and  related  Issues  concerning  pupil, 
teacher,  and  financial  distributions  with- 
in school  systems. 

I  was  interested  to  read  an  article  in 
the  New  York  Times  yesterday  which 
concluded  that  experts  disagree  on  the 
Impact  of  busing  on  the  education  of  the 
children  involved.  I  have  supported  bus- 
ing, and  I  will  continue  to  support  bus- 
ing to  achieve  a  compulsory  racial  bal- 
ance in  the  public  schools  so  long  as  it  is 
related  to  quality  education  in  schools, 
but  I  believe,  as  the  experts  apparently 
concvu-,  that  neither  the  Congress,  nor 
the  courts,  nor  any  body  of  experts  has 
adequately  evaluated  what  the  educa- 
tional impact  of  busing  has  been  or  will 
be.  I  have  not  supported  the  efforts  of 
those  who  want  to  legislate  busing  out  of 
existence  without  having  the  facts  to 
make  a  determination,  but  I  have  been 
troubled  by  the  turmoil  it  is  causing  in 
our  cities.  I  have  previously  siunmed  up 
my  feeUng  by  saying:  "My  heart  tells 
me  in  certain  circumstances  we  should 
bus,  but  my  gut  tells  me  it  is  not  working, 
and  my  mind  asks:  why  not  ascertain 
the  facts  for  review?" 

My  commission  proposal  is  designed  to 
establish  what  the  facts  are,  including 
the  benefits  and  costs  of  busing,  and  to 
provide  us  the  facts  about  this  contro- 
versial issue  in  a  forum  that  cannot  be 
considered  biased  in  favor  of  any  par- 
ticular view. 

I  was  struck  by  the  following  para- 
graphs in  the  article  in  the  Times,  which 
was  entitled:  "Findings  Scanty  on  Im- 
pact of  Busing  on  School  Work"; 

The  future  of  busing  as  an  Instrument  of 
school  desegregation  has  come  under  politi- 
cal challenge  at  a  time  when  experts  agree 
that  there  Is  still  a  glaring  lack  of  Informa- 
tion against  which  to  assess  the  educational 
Impact  of  bfuslng. 

More  than  20  years  after  the  United  States 
Supreme  Coiirt  outlawed  "separate  but 
equal"  schools,  setting  the  stage  for  massive 
desegregation,  social  scientists  and  educators 
are  unable  to  arrive  at  a  consensus  on  the 
effects  of  busing  on  the  children  Involved. 
•  •  •  •  * 

Definitive  findings  on  what  happens  to 
pupil  achievement  when  black  and  whites 
youngsters  come  together  are  scanty.  There 
Is  a  mixed  picture  of  what  Integration  means 
to  the  self-perception  of  pupils  and  what 
they  think  of  each  other.  There  Is  disagree- 
ment over  the  extent  to  which  white  flight 
can  be  attributed  to  desegregation. 

The  whole  gamut  of  educational  effective- 
ness during  desegregation  remains  an  essen- 
tially unresolved  area.  It  Is  not  even  certain 
what  the  variables  are  that  affect  education 
under  usual  circumstances,  let  alone  under 
desegregation. 

At  this  point  I  should  like  to  place  in 
the  Record  my  correspondence  with 
Chairman  Don  Edwards  asking  for  a 
hearing  on  my  proposal,  and  the  entire 
New  York  Times  article.  I  shall  continue' 
to  press  for  and  ask  for  the  facts.  Those 
who  believe  compulsory  busing  and  racial 
balance  in  the  classroom  are  necessary 
and  related  to  quality  education,  as  well 
as  those  who  are  opposed  to  both  com- 
pulsory busing  and  racial  balances, 
should  Join  together  to  ascertain  what 
the  facts  are.  Until  we  know  the  facts 


and  act  rationally  in  the  light  of  those 
facts,  the  turmoil  will  continue. 

The  material  follows: 

Washington,  D.C,  May  24, 1976. 
Hon.  Don  Edwards, 

Chairman.  Subcommittee  on  Civil  and  Con- 
stitutional  Rights,   Washington,   D.C. 

Dear  Mr.  Chairman:  I  believe  that  my 
proposal  to  establish  a  Commission  on 
School  Integration  becomes  more  relevant 
and  appropriate  every  day.  What  the  Com- 
mission would  provide  Is  a  means  to  analyze 
In  an  unemotional  and  authoritative  man- 
ner some  of  the  questions  relating  to  the 
state  of  our  public  schools,  Including  ques- 
tions about  the  educational  results  of  school 
busing,  the  effectiveness  of  school  busing 
In  bringing  us  closer  to  an  Integrated  and 
harmonious  society,  and  questions  about  the 
financing  of  public  school  systems.  Such  a 
Commission  would  provide  the  recommenda- 
tions upon  which  public  policy  can  be  formu- 
lated. Otherwise,  we  are  continually  forced 
to  debate  these  emotional  subjects  and  at- 
tempt to  formulate  policy  without  the  bene- 
fit of  authoritative  evidence  suggesting  what 
should  be  done. 

I  would  appreciate  your  looking  at  the 
several  statements  I  have  made  on  this  pro- 
posal which  I  am  enclosing,  and  most  of  all 
I  would  appreciate  a  hearing  on  the  proposal. 

All  the  best. 
Sincerely, 

Edward  I.  Koch. 


Washington,  D.C.  June  9,  1978. 
Hon.  Edward  I.  Koch, 
US.  House  of  Representatives, 
Washington,  D.C. 

Dear  Ed:  Thank  you  for  yovu"  recent  cor- 
respondence transmitting  background  Infor- 
mation and  views  on  H.B.  11613,  your  bill 
which  proposes  to  establish  a  commission  to 
study  questions  relating  to  the  racial  Inte- 
gration of  public  schools.  It  was  certainly 
Interesting  to  survey  the  starkly  different 
views  which  have  been  expressed  regarding 
that  legislation. 

H.R.  11613  was  referred  Jointly  to  the  Com- 
mittees on  Education  and  Labor  and  the 
Judiciary.  At  present,  the  House  Judiciary 
Committee's  Subcommittee  on  Civil  and  Con- 
stitutional Rights  has  no  plans  to  convene 
hearings  on  the  proposal.  We  are  instead  de- 
voting a  great  deal  of  our  civil  rights  agenda 
to  examining  the  problem  of  raclaUy  polar- 
ized housing  patterns;  and  we  are  hopeful 
that,  by  so  doing,  we  will  be  addressing  what 
we  perceive  to  be  fundamental  causes  of  the 
so-called  "busing  crisis." 

In  fact,  we  held  three  days  of  hearings  In 
March  of  this  year,  during  which  we  exam- 
ined the  Department  of  Housing  and  Urban 
Development's  enforcement  of  Title  Vin  and 
other  fair  housing  requirements.  In  July,  we 
are  scheduling  three  days  of  hearings  to  ex- 
amine similar  enforcement  Issues  within 
the  rural  housing  context.  The  agency  to  be 
examined  during  those  hearings  will  be  the 
Farmers  Home  Administration  of  the  De- 
partment of  Agriculture. 

Ed.  again  I  thank  you  for  keeping  me 
apprised  of  the  developments  surrounding 
your  pending  bill,  H.R.  11613.  I  am  confident 
that  we  are  both  seeking  to  achieve  equal 
opportunity  in  education  and  housing  for 
all  persons  and  I  look  forward  to  working 
with  you  toward  the  achievement  of  that 
goal. 

Warmest  regards. 
Sincerely, 

Don  Edwards, 
Chairman,  Subcommittee  on 
Civil  and  Constitutional  Rights. 


[Prom  the  New  York  Times,  June  20,  1976] 

Findings  Scanty  on  Impact  or  Bttsing  on 

School  Work 

(By  Oene  I.  Maeroff) 
The  future  of  busing  as  an  Instriiment  of 
school  desegregation  has  come  under  poli- 


tical challenge  at  a  time  when  experts  agree 
that  there  is  still  a  glaring  lack  of  informa- 
tion against  which  to  assess  the  educational 
Impact  of  busing. 

More  than  20  years  after  the  United  States 
Supreme  Court  outlawed  "separate  but 
equal"  schools,  setting  the  stage  for  massive 
desegregation,  social  scientists  and  educaton 
are  unable  to  arrive  at  a  consensus  on  the 
effects  of  busing  on  the  children  involved. 

Nonetheless,  there  \s  growing  pressure 
from  politicians.  Including  President  Ford, 
to  limit  busing. 

Critics  say  It  is  the  long-distance  reloca- 
tion of  pupils,  not  desegregation,  that  they 
oppose.  But  It  seems  clear  by  now  that  In 
most  locales,  housing  patterns  have  made  It 
difficult  to  pursue  Integration  without  wide- 
scale  busing,  which  the  coiirts  have  endorsed 
as  a  remedy  for  segregation. 

In  the  latest  decision,  last  Monday,  the 
Supreme  Court  refused  to  review,  thereby 
leaving  standing  a  Federal  District  Court 
order  that  has  led  to  the  busing  of  26,000 
of  Boston's  76,000  pupils. 

In  a  related  development,  government  fig- 
ures released  yesterday  in  Washington  in- 
dicated that  there  had  been  little  change 
from  the  high  levels  of  school  segregation  of 
black  children  in  this  decade.  [Details  are 
on  Page  24.] 

Busing  emerged  as  a  major  desegregation 
tool  by  the  end  of  the  1960's,  the  major 
breakthrough  for  its  supporters  coming  In 
1971  with  the  Supreme  Court's  approval  of 
busing  m  Charlotte,  N.C. 

Many  pupils  have  traditionally  ridden 
buses  to  school  because  of  the  distances  they 
must  travel.  Today  more  than  40  percent  of 
the  country's  48  million  elementary  and  sec- 
ondary school  youngsters  are  transported  to 
school. 

It  was  not  until  busing  was  used  for  de- 
segregation that  pupil  transportation  be- 
came an  issue  and  politicians  began  expres- 
sing their  concern  about  Its  effects. 

What  has  complicated  the  controversy  l« 
the  limited  and  confiicting  Information  on 
the  results. 

Definitive  findings  on  what  happens  to 
pupU  achievement  when  black  and  whites 
youngsters  come  together  are  scanty.  There 
is  a  mixed  pictiire  of  what  Integration  means 
to  the  self -perception  of  pupils  and  what 
they  think  of  each  other.  There  Is  disagree- 
ment over  the  extent  to  which  white  flght 
can  be  attributed  to  desegregation. 

The  whole  gamut  of  educational  effective- 
ness during  desegregation  remains  an  essen- 
tially unresolved  area.  It  Is  not  even  certain 
what  the  variables  are  that  affect  education 
under  usual  circumstances,  let  alone  under 
desegregation. 

NEITHER    SUCCESS    NOR    FAXLtmE 

"Although  desegregation  is  not  to  date  a 
demonstrated  success,  it  Is  not  yet  a  demon- 
strated failure,"  Dr.  Nancy  H.  St.  John  of  the 
University  of  Massachusetts  at  Boston  wrote 
last  year  In  her  book,  "Desegregation  Out- 
comes for  Children." 

"In  spite  of  the  largest  ntimber  of  studies, 
varloiis  limitations  in  design  weaken  the  best 
of  them,"  Dr.  St.  John  wrote  after  examin- 
ing 120  studies  of  desegregation.  "Thus,  In  a 
sense,  the  evidence  is  not  all  In." 

A  difficulty  In  studying  the  effects  of  de- 
segregation has  been  the  vastly  different  sit- 
uations under  which  It  has  been  pursued. 

Researchers  do  not  know  conclusively  what 
the  differences  In  the  Impact  of  desegrega- 
tion are  between  large  districts  and  small 
districts,  between  voluntary  conditions  and 
mandatory  conditions.  In  classrooms  that 
have  varying  percentages  of  Integration  and 
under  teachers  with  disparate  backgrounds 
and  experience. 

Two  California  psychologists.  Dr.  Norman 
Miller  and  Dr.  Harold  B.  Gerard,  In  a  boait 
to  be  published  this  year,  say  one  reason 
busing  can  faU  to  raise  achievement  levels 
of  pupils  Is  the  racial  bigotry  of  some  teach- 
ers. 
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Few,  If  any,  school  districts  have  set  up 
at  the  outset  of  desegregation  detailed  ways 
to  monitor  and  evaluate  the  results. 

"I  have  served  as  an  expert  witness  In  13 
court  cases  and  I  have  analyzed  a  great  deal 
of  data."  said  Dr.  Robert  L.  Oreen,  dean  of 
the  College  of  Urban  Development  at  Michi- 
gan State  University.  And  I  have  not  yet 
seen  one  school  system  In  this  nation  that 
can  sit  down  with  you  and  tell  you  what 
has  happened,  step  by  step,  as  a  function  of 
desegregation." 

Other  than  a  few  statistics  gleaned  from 
standardized  tests,  spokesmen  for  the  Boston 
schools  say  they  have  no  hard  data  on  the 
educational  effects  of  the  desegregation  plan 
that  has  thrown  that  city  Into  turmoil. 

In  New  York  City,  which  more  than  10 
years  ago  voluntarily  embarked  on  a  desegre- 
gation plan  that  Involves  the  assignment  of 
tens  of  thousands  of  black  and  Puerto  Rlcan 
youngsters  to  schools  In  white  neighborhoods, 
the  school  system's  officials  say  they  have 
undertaken  no  systematic  evaluation  of  the 
program. 

READING     IMPROVES 

Charlotte,  N.C,  is  only  now  beginning  to 
look  at  the  relationships  between  a  family's 
socioeconomic  and  educational  level  and 
scholastic  achievement  under  desegregation. 
The  Charlotte  system  has  also  Just  finished 
devising  a  test  that  will  permit  a  study  of 
attitudes  under  desegregation. 

What  Charlotte  does  know  already  is  that 
achievement  gains  for  all  pupils  hav>  acceler- 
ated in  reading  and  mathematics  since  the 
early  days  of  desegregation,  when  there  was 
a  dip  In  achievement. 

But  the  district  has  almost  no  reliable 
Information  on  the  achievement  of  blacks 
before  desegregation  and  did  not  begin  until 
this  year  keeping  separate  achievement  rec- 
ords for  blacks  and  whites. 

Like  educators  in  many  districts,  those 
in  Charlotte  think  that  final  verdicts  on 
desegregation — I.e.,  busing — cannot  be  made 
for  several  years,  though  they  are  encour- 
aged by  what  they  have  seen  and  are  dis- 
turbed by  national  political  presstires  to  cur- 
tail busing. 

"This  Is  much  too  early  to  close  the  books 
on  desegregation,"  said  Betsy  Haley,  Char- 
lotte's director  of  pupil  assessment. 

S-TZAS  LIMIT  WEIGHED 

One  of  the  proposals  President  Ford  Is  re- 
ported to  be  considering  for  restricting  de- 
segregation would  place  a  five-year  limit  on 
court-ordered  busing  plans.  In  light  of  the 
difficulties  In  making  quick  assessme^  ts  of 
the  educational  impact  of  Integration,  which 
some  observers  see  as  a  long-term  process, 
a  time  limit  on  busing  Is  viewed  as  a  possible 
problem. 

"Most  of  the  research  on  desegregation  Is 
based  on  the  assumption  that  It  Is  a  simple 
phenomenon  with  a  rapid  Impact,"  said  Dr. 
Oary  Orfield  of  the  Brookings  Institution,  a 
former  staff  member  of  the  United  States 
Commission  on  Civil  Rights. 

"A  systemwlde  desegregation  plan  in  a 
drastic  reorganization  of  a  school  system  that 
creates  potential  effects,  positive  and  nega- 
tive, to  be  realized  over  many  years  with  a 
lot  of  variance  from  school  to  school.  Dr. 
Orfield  said.  "We  need  a  long-term  longitu- 
dinal study  to  look  at  that  and  such  a  study 
hasn't  happened  anyplace." 

Proponents  of  Integration,  including  Dr. 
Orfield,  maintain,  however,  that  some  tenta- 
tive conclusions  can  be  drawn  despite  the 
deflclences  In  the  research. 

Most  Importantly,  they  say.  It  has  been 
demonstrated  that  desegregation  can  lead  to 
Improved  rates  of  learning  for  blacks  without 
any  111  effects  on  the  rates  of  whites. 

Meyer  Welnbei^  Is  one  advocate  of  Inte- 
gration who  feels  "it  Is  not  too  early  to 
make  good  Informed  judgments  on  educa- 
tional results." 


lie.  Weinberg,  who  recently  completed  an 
analysis  of  the  research  on  minority  students 
for  the  National  Institute  of  Education,  la 
the  editor  of  "Integrateducatlon."  a  maga- 
zine with  offices  at  Northwestern  Univeralty 
In  Evanston,  HI. 

The  Southern  Regional  Council,  In  "School 
Deoegregatlcm:  A  Beport  Oud  from  the 
South,"  cites  communities  Including  Miami. 
Water  Valley,  Miss.,  and  Fayettevllle,  Tenn., 
as  among  those  In  which  "the  overall  direc- 
tion of  movement  and  change  appears  to  be 
toward  equity,  toward  stabUlty,  toward  op- 
portunity and  quality,  toward  Integration  in 
the  schools." 

Yet,  there  Is  by  no  means  unanimity  on 
the  early  record  of  desegregation. 

Dr.  David  J.  Armor  of  the  Rand  Corp<H«- 
tlon  In  Santa  Monica,  Calif.,  In  a  much  dis- 
puted study,  concluded  In  1972  that  "to  date 
there  Is  no  published  report  of  any  strictly 
educational  reform  which  has  been  proven 
substantially  to  affect  academic  achievement; 
school  Integration  programs  are  no  excep- 
tion." 

Dr.  James  S.  Colemsm  of  the  University  of 
Chicago,  whose  1966  report  on  the  beneficial 
aspects  of  putting  disadvantaged  pupils  Into 
classrooms  with  pupils  from  better-educated 
backgrounds  helped  provide  an  academic  un- 
derpinning for  busing,  has  now  backed  off 
from  busing. 

He  says,  however,  that  he  still  supports 
integration  that  his  antibusing  position  Is 
based  on  a  conviction  that  busing  contributes 
to  white  flight,  making  It  counterproductive 
to  the  goal  of  Integration. 

Almost  no  scholar  on  any  side  of  the  con- 
troversy has  taken  exception  with  the  find- 
ing that  desegregation  thus  far  has  failed  to 
eliminate  the  gap  that  Is  usually  found  be- 
tween the  achievement  levels  of  whites  and 
blacks.  It  Is  a  gap  that  research  Indicates 
widens  with  each  grade  until  high  school 
graduation,  when  blacks  lag  three  years  be< 
hind  whites  on  standardized  achievement 
tests. 

The  gap  has  persisted,  for  Instance,  In 
Evanston,  a  Chicago  suburb  that  has  had  • 
desegregated  school  system  since  1967.  It  also 
happens  that  the  black  youngsters,  as  in 
many  other  districts,  are  generally  of  a  lower 
socioeconomic  family  background  than  the 
whites. 


PERSONAL  EXPLANATION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remain  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  was  unable 
to  be  present  In  the  House  of  Repre- 
sentatives in  the  late  afternoon  and  eve- 
ning of  the  session  on  Friday,  May  21, 

1976.  Had  I  been  present,  I  would  have 
voted  "aye"  on  rollcall  407,  the  vote  on 
final  passage  of  H.R.  13589.  the  XJS.  In- 
formation Agency  Authorization  Act  for 

1977.  I  would  have  voted  "aye"  <m  roll- 
call  408,  the  vote  on  the  rule  for  HJl. 
41239,  the  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  .ludiciary  and  related  agencies  for 
fiscal  year  1977. 1  would  have  voted  "aye" 
on  rollcall  410,  the  Holtzman  amendment 
to  HJl.  41239,  which  would  Increase  the 
appropriation  to  the  Law  Enforconent 
Assistance  Administration.  I  would  have 
voted  "no"  on  rollcall  411.  tbe  MOler 
smiendment  to  recommit  HJt.  41239. 


MONTHLY  LIST  OP  QAO  REPORTS 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at  tbls 


point  in  the  Rbcoeo  and  to  Include  ex- 
traneous matter.) 

Mr.  BROOKS.  Mr.  Speaker,  the  month- 
ly list  of  GAO  reports  inc.indff  summaries 
of  reports  which  were  prq>ared  by  the 
staff  of  the  General  Accounting  Office. 
The  May  1976  list  includes: 

Agricultural  Research — ^Its  Oiganlzatloa 
and  Management.  RED-76-e2.  April  9. 

Marketing  Order  Program — ^An  Aamsment 
of  Its  Effects  on  Selected  CommodltieB.  ZD- 
76-36,  AprU  23. 

Opportunities  for  improving  Internal 
Auditing.  RED-7ft-88.  April  13. 

Need  for  Iix4>rovement  in  Small  BuslneBs 
Administration's  Financial  Management. 
FOI>-76-7,  Aprn  16. 

Federal  Efforts  To  Extend  Winter  Naviga- 
tion on  the  Oreat  Lakes  and  the  St.  lAwranoe 
Seaway — Status  and  Problems  To  Be  Re- 
solved. RED-76-76,  AprU  20. 

How  Much  Federal  Subsidy  Will  Amtnk 
Need?  RED-7ft-«7,  AprU  31. 

Formidable  Administrative  Problems  Chal- 
lenge Achieving  National  Flood  Uieuranoe 
Program  Objectives.  RED-76-e4.  AprU  B. 

Contractors'  Use  of  Altered  Wotk  Sched- 
ules for  Their  Employees — ^How  Is  It  Work- 
ing: PSAD-76-134.  AprU  7. 

More  Can  Be  Learned  and  Done  About  the 
WeU-Belng  of  ChUdren.  MWI>-7«-a8,  AprU  9. 

Experimental  Schools  Program:  Opportu- 
nities To  Improve  the  Management  ot  an 
Educational  Research  Program.  MWD-76-64, 
AprU  27. 

Activities  of  Project  Reach,  Inc.  MWD-TO- 
51,  January  16. 

The  Oongrees  Should  OoDBUtar  BapeaUng 
the  4% -Percent  Interest  Rate  Limitation  on 
Long-Term  PubUc  Debt.  OPA-76-a0,  AprU  18. 

Summary  of  Open  QAO  BecommendatlonB 
for  Legislative  Action.  OCB-7B-1001,  AprtL  30. 

The  Congressional  Budget  and  In^oand- 
ment  Control  Act  of  1974:  Its  Impact  cm  the 
Authorizing  Committees  and  OAO.  (VA-76- 
39,  AprU  21. 

Improvements  Needed  In  Managing  Auto- 
mated Decisionmaking  by  Oomputoe 
throughout  the  Federal  Government. 
FGMSD-76-6,  April  23. 

Uses  of  Minicomputers  In  the  Federal  Gov- 
ernment: Trends,  Benefits,  and  Problems. 
FGMSD— 76-53,  AprU  22. 

Computer -Rtiated  Crimes  In  Federal  Rt>- 
grams.  FGMSD-76-27,  April  27. 

Violations  of  the  Antl-DeAclency  Act  and 
Other  Financial  Management  Problems  at 
the  Equal  Employment  Opportunity  Com- 
mission. FGMSD-7&-12,  AprU  6. 

Need  to  Control  Federal  Warning  System 
ProUferatlon.  LCD-76-105,  Aprtl  9. 

Internal  Revenue  Service  As8ls4»nce  to 
Taxpayers  in  Filing  Federal  Income  Tax  Re- 
turns. aOI>-76-'4S,  AprU  1. 

Audit  at  Fiduciary  Income  Tax  Betums 
by  the  Internal  Revenue  Service.  0<H>-76- 
33,  AprU  16. 

Acquisition  of  PubUc  Buildings  by  Tieaslng 
and  Purchase  Contracting.  LCD-76-304. 
AprU  16. 

Appraised  Value  of  Government-Owned 
Properties  to  Be  Exchanged  for  Privately- 
Owned  Land  in  JacksonvUle,  Florida.  LCD- 
75-312,  March  3,  1975. 

Investigation  Into  Purchases  from  W<vk- 
shops  for  the  Blind  and  Other  Severely 
Handicapped.  PSAD-76-118.  AprU  9. 

Observations  on  Ccdlectlan  and  Dissemi- 
nation of  Scientific,  Technical,  and  Engi- 
neering Inffntnatlon.  GGD-76 — 66,  March  19. 

Status  and  Issues  Relating  to  the  ^>aee 
Transportation  System.  PSAD-76-73,  April  21. 

Improvements  Needed  In  Managing  and 
Monitoring  Patients'  Funds  Maintained  by 
Skilled  Nursing  Faculties  and  Intermediate 
Care  Faculties.  MWD-76-102,  March  18. 

Regulation  of  the  Food  Additive  Aqiartame. 
MWD-78-111.  .M>rU  •• 
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New  Child  Support  Legislation — Its  Poten- 
tlal  Impact  and  How  to  Improve  It.  MWD- 
76-«3,  Aprtl  5. 

Examination  of  Funds  Appropriated  for 
Economic  and  Food  Aid  to  Indochina.  ID- 
76-54.  AprU  16. 

Impact  of  VS.  Development  and  Food  Aid 
in  Selected  Developing  Countries.  ID-7&-63, 
AprU  23. 

Impact  of  Foreign  Direct  Investmente: 
Case  Studies  In  North  and  South  Carolina. 
ID-70-43,  AprU  26. 

Conditions  In  Local  Jails  Bemaln  Inade- 
quate Despite  Federal  Funding  for  Improve- 
ments. OOD-76-36,  AprU  6. 

Federal  Prison  Construction  Plans  ShoiUd 
Be  Betttf  Developed  and  Supported.  GOD- 
7»-10,  AprU  27. 

People  Get  Different  Discharges  In  Appar- 
ently SlmUar  Clrciuastances.  FPCD-76-46, 
April  1. 

Changes  Are  Needed  In  Operating  Military 
Resorts.  rPCD-76-20,  April  6.  ' 

Special  Priorities  Assistance  Program:  Its 
Shortfalls  and  Its  Possibilities.  PSAD-76-93, 
AprU  2. 

Policy  Changes  and  More  Realistic  Plan- 
ning Can  Reduce  Size  of  New  San  Diego 
Naval  Hospital.  MWD-76-117,  AprU  7. 

Maintaining  a  MUltary  Presence  In  an  In- 
diutrlal  Environment — Issues  and  Costs. 
FPCD-76-7,  AprU  12. 

Alcohol  Abuse  Is  More  Prevalent  In  the 
MUltary  Than  Drug  Abuse.  MWD-76-09, 
AprU  8. 

Rotation  Policies  and  Practices  Have  Been 
Changed  for  the  Better — But  Room  for  Im- 
provement Remains.  FPCD-76-45,  April  22. 

Opportunities  for  Improving  Bfanagement 
of  Ammunition  Components.  LCD-76-431, 
AprU  16. 

Additional  Costs  of  Stationing  U.S.  Forces 
In  Europe.  ID-7&-32,  April  28. 

InqiUry  Into  the  Relocation  of  the  Armed 
Services  Recruiting  Offices  in  Las  Cruces, 
New  Mexico.  LCD-76-306,  November  7,  1975. 

Army's  Program  to  Modernize  Anmiunl- 
Uon  Plants.  B-172707,  July  15.  1974. 

Transfer  of  Cargo  Operations  at  the  Mili- 
tary Ocean  Terminal,  Oakland,  California, 
from  Civil  Service  to  Contract  Labor.  B- 
171696,  June  11, 1974. 

Role  of  Federal  Coal  Resources  in  Meeting 
National  Energy  Ooals  Needs  to  be  Deter- 
mined and  the  Leasing  Process  Improved. 
RED-76-79,  AprU  1. 

General  Accounting  Ofllce  Reviews  of  Fed- 
eral Environmental  Research  and  Develop- 
ment. RED-76-95,  AprU  7. 

Review  of  the  1974  Project  Independence 
Evaluation  83r8tem.  OPA-76-20,  April  21. 

Revenue  Sharing  Fund  Impact  on  Mid- 
western Townships  and  New  England  Ootm- 
ties.  GOD-76-69.  April  22. 

Additionally,  letter  reports  are  sum- 
marized including : 

status  of  $600  mUlion  of  Impounded 
budget  authority  for  the  Department  of 
Housing  and  Urban  Development's  State 
Housing  Finance  and  Development  Agencies. 
ACG-76-21,  April  6. 

OAO  comments  on  Impoundments  of 
budget  authority  proposed  by  the  President. 
ACG-76-22,  April  9. 

OAO  notifies  Congress  of  a  rescission  of 
$26.3  minion  of  budget  authority  for  the 
Department  of  Housing  and  Urban  Develop- 
ment which  should  have  been — but  was  not — 
reported  to  the  Congress  under  provisions  of 
the  Impoundment  Control  Act  of  1974.  ACG- 
76-23.  April  20. 

OAO  comments  on  draft  guidelines  for  con- 
troUlng  the  FBI's  domestic  InteUlgence 
operations.  aOD-76-79.  March  29. 

Use  of  equipment  purchased  under  a  cost- 
sharing  agreement  with  the  Washington  Sub- 
urban Sanitary  Commission  for  the  District 
of  Columbia's  Blue  Plains  Wastewater  Treat- 
ment Plant.  aGD-76-76.  AprU  7. 

Financial   management   systems  of  drug 


treatment  and  rehabiUtatlon  projects  funded 
by  the  National  Institute  of  Drug  Abuse. 
MWD-76-120,  April  6. 

How  Federal  agencies  treat  working  hours 
and  lunch  periods  for  their  employees.  FPCD- 
76-147,  AprU  9. 

Subsidies  for  the  Westlands  Water  District 
in  California's  Central  Valley  Project.  RED- 
78-98.  Aprtl  9. 

The  Energy  Research  and  Development 
Administration  should  speed  up  Its  surveys 
of  residual  radioactivity  at  49  sites  prevloxisly 
used  as  nuclear  faculties.  RED-76-102, 
AprU  9. 

The  Department  of  Defense  may  be  able 
to  reduce  exi)endlture8  for  air  poUutlon  con- 
trol faculties  and  equipment  by  basing  them 
on  State  standards,  where  Federal  standards 
have  been  revoked.  LCD-76-17.  AprU  14. 

Ways  for  the  Marine  Corps  to  Improve  its 
pay  and  personnel  records.  FOD-76-17,  AprU 
19. 

How  to  Improve  Federal  Energy  Adminis- 
tration assistance  to  State  and  local  activi- 
ties In  dealing  with  energy  problems.  OP8- 
78-20,  Aprtl  23. 

The  Federal  Energy  Administration  should 
take  the  lead  in  collecting  and  compUlng 
information  on  coal  exports.  OSP-76-17, 
AprU  14. 

Questions  about  the  Oeneral  Services  Ad- 
ministration contract  with  Western  Union 
for  records  communications  services.  LCD- 
78-122,  AprU  18. 

Acquisition  of  automatic  data  processing 
equipment  by  the  Department  of  Agriculture 
for  its  Washington  Computer  Center.  LCD- 
76-120.  Aprtl  16. 

Effect  of  frequent  relocations  of  Depart- 
ment of  Health,  Education,  and  Welfare  em- 
ployees in  the  Washington  area.  MWD-75-54. 
February  10.  1975. 

Impact  of  reduced  appropriations  for  fiscal 
year  1975  on  the  Work  Incentive  Program. 
MWD-75-67,  February  19,  1975. 

Office  of  Education's  use  of  funds  to  pay 
for  attendance  at  conferences.  MWD-76-93. 
June  17.  1975. 

Answers  to  questions  on  the  Federal  coal 
leasing  program.  RED-76-26A.  October  16, 
1975. 

Use  of  potentially  dangerous  drugs  at  the 
Medical  Center  for  Federal  Prtsoners,  Spring- 
field. Missouri.  GaD-75-91,  June  8.  1975. 

How  does  the  Postal  Service  calciUate  the 
amounts  due  them  from  the  Department  of 
Defense  for  mall  services?  aQD-76-71, 
February  20,  1975. 

Cost  of  food  service  at  Patrick  Air  Force 
Base.  Florida.  LCD-75-438.  May  8,  1976. 

Constituent  complaint  about  Army's  In- 
centive Awards  program.  LCD-76-446,  July  3, 
1975. 

Issues  involving  the  Navy's  Patrol  Frigate 
program  and  other  surface  combatants. 
PSAD-76-89.  June  10,  1976. 

Savings  avaUable  by  contracting  for  supply 
support  services  at  the  Eastern  Test  Range. 
FPCD-76-5.  August  18,  1975. 

Corps  of  Engineers  actions  on  three  storm 
window  and  storm  door  contracts  in  Alaska. 
LCD-78-316,  October  30,  1975. 

Legal  questions  concerning  personnel  poli- 
cies of  Federal  agencies  In  the  Panama  Canal 
Zone.  FOD-7&-14,  September  1,  1976. 

Proposed  procurement  of  a  minicomputer 
by  the  Army  for  use  at  Fort  Benjamin  Harri- 
son. PSAD-76-11,  September  3,  1976. 

Analysis  of  the  UjB.  Postal  Service's  public 
service  costs.  B-114874,  October  9,  1974. 

Army's  decision  to  stop  producing  5.56  mm 
ammunition  at  the  Twin  Cities  Army  Am- 
munition Plant,  New  Brighton,  Minnesota. 
B-172707,  September  3,  1974. 

Criteria  used  by  the  Army  and  Air  Force 
Exchange  Service  for  buying  luggage.  B- 
173215,  October  5, 1971. 

The  monthly  list  of  QAO  reports  and/ 
or  copies  of  the  full  texts  are  available 
from  the  U.S.  General  Accounting  Office, 


room  4522.  441  Q  Street  NW.,  Washing- 
ton. D.C.  20548.  Phone  (202)   275-6241. 

Summaries  of  significant  legal  deci- 
sions and  advisory  opinions  of  the  Comp- 
troller General  issued  in  April  1976.  are 
also  available  as  follows: 

Continuing  Support  Services,  Salaries  for 
Federal  Election  Commission  Legal.  B-130961, 
AprU  21. 

Grantor  Agency's  Organizational  ConlUct 
of  Interest  Guideline  Upheld.  B-184926, 
March  29. 

Grantor  May  Approve  Grantee's  Award  to 
Most  Favorable  Nonresponslve  Offeror.  B- 
186505.  April  7. 

Travel  Expenses  Incurred  for  Temporary 
Duty  WhUe  on  Leave.  B-185070,  AprU  18. 

Employee  Hired  in  Violation  of  Appoint- 
ment Authority  Entitled  to  Pay.  B-183328, 
AprU  16. 

Modification  of  Completed  Contract  Is 
AUowable.  B-185901,  AprU  14. 

Dislocation  Allowance  Not  Payable  With- 
out Permanent  Change  of  Station  Orders. 
B-182&81,  March  30. 

Hxmting  at  Lodge  Owned  by  Agency  Con- 
tractor. B-183327,  March  18. 

Reimbursing  Attorney's  Fee  for  Purdhase 
of  Residence.  B-186800,  AprU  14. 

Pay  Raises  for  Park  Police  and  Executive 
Protective  Service.  B-166560.  AprU  7. 

Arbitrator's  Award  Setting  Effective  Date 
for  Wage  Increase  May  Be  Implemented.  B- 
180010.07,  AprU  13. 

If  you  need  further  Information  re- 
garding these  or  other  decisions,  please 
call  (202)  275-5028  or  write  to  the  gen- 
eral counsel,  U.S.  General  Accounting 
Office,  Washington,  D.C.  20548. 
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LOOKING  AFTER  OUR  NATIONAL 
PARKS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
week  the  House  is  scheduled  to  consider 
the  appropriations  bill  for  the  Depart- 
ment of  the  Interior.  Contained  in  tliat 
bill  will  be  proposed  funding  for  the  Na- 
tional Park  Service.  With  summer  upon 
us  and  with  the  American  people  setting 
out  in  record  numbers  to  visit  our  parks, 
now  is  an  especially  appropriate  time  to 
look  at  what  our  National  Park  System 
is  and  what  we  want  it  to  be. 

Our  distinguished  colleague  from  Illi- 
nois (Mr.  Yates)  and  the  Appropriations 
Subcommittee  which  he  chairs  have  done 
an  excellent  job  of  analyzing  the  needs 
of  the  National  Park  Service  for  funds 
and  personnel.  The  subcommittee  had  a 
very  difficult  task,  for  in  recent  years 
the  administration  has  consistently  re- 
quested less  funding  and  fewer  employ- 
ees than  were  needed. 

To  illustrate  the  difficult  decisions 
which  face  Congress,  I  would  Uke  to 
place  in  the  Record  a  five-part  article  by 
David  Hess  which  appeared  in  the  Akron 
Beacon  Journal  last  week.  Mr.  Hess  spent 
2  months  and  traveled  7,000  miles  to  pre- 
pare this  indepth  report  on  the  problems 
facing  the  National  Park  System  today. 
As  he  points  out: 

From  Yosemlte  Valley  to  the  peaks  of  the 
Smokies,  the  system  has  suffered  for  at  least 
a  decade  because  national  attention  and 
federal  budget  priorities  have  been  directed 
elsewhere. 

Administration  officials  quoted  by  Mr. 


Hess  lay  the  blame  for  the  problems  at 
the  door  of  Congress,  for  authorizing  new 
parks  but  not  appropriating  sufficient 
fimds  to  acquire,  develop,  and  msdntaln 
them.  While  I  agree  that  Congress  shares 
the  responsibility  for  fimding  as  well  as 
approving  parks,  the  cutbacks  In  recent 
years  are  ttie  result  of  the  administra- 
tion's refusal  to  request  the  fimds  that 
are  needed.  CX>ngress  has  been  put  in  the 
awkward  position  of  attempting  to  add 
to  the  park  budget,  while  risking  a  veto 
and  subsequent  castigation  by  the  ad- 
ministration for  trying  to  Increase  Fed- 
eral spending. 

Furthermore,  the  administration  offi- 
cials stated  that  they  were  concerned 
about  the  "overuse"  of  parks  from  the 
increasing  numbers  of  people  who  visit 
them — while  also  protesting  the  creation 
of  new  parks,  particularly  ones  near 
urban  areas,  which  could  alleviate  some 
of  the  pressures  on  the  older,  more  tra- 
ditional parks  and  wilderness  areas.  The 
answer  is  not  simply  to  pass  the  buck  to 
the  States  and  local  governments.  Most 
of  them  have  done  an  excellent  Job  In 
providing  parks,  but  they  cannot  shoul- 
der all  the  burdens  alone. 

At  the  end  of  Mr.  Hess'  articles,  I 
would  like  to  insert  in  the  Record  a  copy 
of  an  article  from  the  Cleveland  Plain 
Dealer  by  Richard  C.  WIdman  which 
shows  the  situation  of  State  parks  In 
Ohio.  There  pailE  visits  are  up  tenfold, 
from  4  to  40  million.  In  only  20  years. 
Tet  fimds  for  land  acquisition  for  State 
parks  are  exhausted,  capital  Improve- 
ment funds  have  almost  been  depleted, 
and  maintenance  funds  are  stretch^  so 
thin  that  vital  maintenance  needs  are 
being  neglected.  Clearly  park  funding  on 
all  levels  of  Government  needs  a  higher 
priority.  Federal  leadership  is  essential 
if  our  parks  are  to  survive. 

Following  are  the  articles  by  Mr.  Hess 
andMr.Widman: 

Scabs   or  Decay,  Disbepaib  Found  on  Top 
OF  Ou)  Smokxt 
(By  David  Hess) 

(America's  national  parks  are  at  a  critical 
stage  in  this  Bicentennial  year.  The  Inter- 
state highway  system  Increased  their  use  tre- 
mendously. A  heavier  volume  of  visitors  has 
caused  deterioration.  Many  additions,  Includ- 
ing the  Cuyahoga  Valley  Recreation  Area  In 
our  own  backyard,  have  placed  costly  new 
burdens  on  the  system.  David  Hess  of  the 
Beacon  Journal  Washington  Bureau  spent 
two  months,  traveled  7,000  mUes  and  talked 
to  park  experts  about  the  system's  problems. 
In  this,  the  first  of  five  articles,  he  reports 
on  deterioration  in  the  parks.) 

Oreat  Smoket  Mountains,  TXnn. — ^At 
6,000  feet,  where  the  air  la  thin  and  strands 
of  siuUlght  filter  through  the  mist  and  great 
trees,  the  Appalachian  TraU  threads  along 
the  roimded  crests  of  the  Oreat  Smokey 
Moxmtains. 

A  chorus  of  birds  singing  its  ageless  con- 
cert in  the  dense  growth  flanking  the  traU 
Is  so  much  a  part  of  the  scene  that  the  songs 
go  almost  unnoticed. 

As  the  hikers  pause  to  catch  their  breath 
In  the  rare  air,  they  are  enveloped  by  a  sense 
of  serenity,  a  feeling  that  the  forest  wiU 
nurttire  them,  too. 

But  then,  through  the  trees,  their  eyes 
faU  on  a  trampled  and  littered  clearing  sur- 
rounding a  squat  stone  trail  shelter. 

The  shelter  shows  the  unmistakable  scars 
of  vandalism  and  neglect:  lTiit<*ii«  carved  In 
the  roof  beams,  torn  and  broken  wire  in  the 
bunks,  trash  In  and  around  the  structure. 


On  the  fringes  of  the  clearing,  even  more 
signs  of  abusive  treatment:  broken  saplings, 
empty  food  tins,  a  stray  beer  can,  a  deposit  of 
human  waste  within  20  yards  of  an  outdoor 
privy  at  the  edge  of  the  campsite. 

As  the  hikers  make  their  way  up  on  the 
traU,  striking  for  the  crest  at  Clingmanls 
Dome,  the  pathway  becomes  an  eroded  ditch, 
strewn  with  roeks  and  roots — a  trampled 
renmant  left  by  80,000  pairs  of  booted  feet 
each  year  and  a  chronic  lack  of  maintenance. 

Trekking  to  other  parts  of  the  sprawling, 
500,000-acre  Oreat  Smoky  Mountains  Na- 
tional Park — on  other  trails,  along  rocky  river 
banks.  Into  moiintain  hoUows  and  vcdes — 
the  hikers  see  other  signs  of  decay  and 
disrepair. 

Invisible  at  first  glance  because  of  the  awe- 
some grandeiu*  and  greenery  of  the  giant 
mountain  bulwarks,  the  rutted  trails,  rotting 
cabins  and  traU-signs.  cracked  and  buckling 
roads  and  aging  bridges  testify  to  the  plight 
of  this  and  indeed  most  of  oxir  national  parks. 

A  Journey  of  some  7,000  mUee  in  AprU 
and  May  to  vartoxis  national  pcvks  and  In- 
twiews  with  dozens  of  people  inside  and 
outside  'Uie  government  revealed  the  extent 
of  the  rising  tide  of  neglect  in  the  park 
system. 

From  Yosemlte  VaUey  to  the  peaks  of  the 
Smokies,  the  system  has  suffered  for  at  least 
a  decade  because  national  attention  and 
federal  budget  priorities  have  been  directed 
elsewhere. 

At  Yosemlte,  who'e  Supt.  Leslie  Ambo^r 
Is  struggling  ag^nst  mounting  deterioration 
that  threatens  to  ttim  the  park  into  a  Coney 
Island  of  the  West,  trampled  and  overworked 
trails  and  campgrounds,  decrepit  buUdlngs 
and  bumper-to-bumper  auto  traffic  attest 
to  the  paric's  problems. 

Musing  about  the  situation  in  his  office. 
Amberger,  a  30-year  veteran  of  the  National 
Park  Service,  suddenly  rose  from  his  chair 
and  walked  ov»  to  a  window  overlooking  a 
creek  and  meadow  on  the  valley  floor. 

"You  know."  he  said,  "I'm  terribly  worried 
that  the  people  in  charge  arent  fuUy  aware 
that  we're  deeding  here  vrlth  eztraordinarUy 
fragUe  resources  and  ecosystems  that  could 
rather  easUy  be  destroyed — not  through  any 
deliberatenese  but  through  ^e  lack  of  con- 
cern of  otir  leaders. 

"Our  mandate  from  Congress  Is  to  safe- 
guard and  preserve  these  assets — forever.  At 
the  rate  we're  going  now.  we  arent  going  to 
be  able  to  live  up  to  that  mandate,  and  stUl 
allow  people  to  enjoy  these  purks.  unless 
thn-e  are  some  big  changes  made  in  the  way 
we  l^>proach  our  problems." 

Heavy  yearly  traffic  at  Yosemlte — ^2.6  mU- 
llon  visitors  in  a  vol&tUe  social  mix  of  young 
and  old,  poor  inner-city  black  and  affluent 
white  suburbanite — ^has  forced  Amberger  to 
poet  six  of  his  undermanned,  34-member 
ranger  force  to  ftiU-time  law  enforcement 
duties. 

Last  year  alone,  he  said,  rangers  made  625 
arrests  for  violations  ranging  from  Uttering 
to  rape  and  murder. 

Because  of  Yoeemlte's  remoteness,  the 
park's  management  cannot  readily  caU  on 
FBI  agents  to  enforce  the  law  except  for  the 
most  serious  felonies. 

"AU  of  the  parks  have  law  enforc«nent 
problems,"  said  Amberger,  fcn'mer  super- 
intendent of  Cape  Cod  National  Seashore  in 
Massachusetts.  "And  it  takes  trained,  skilled 
people,  and  money,  to  deal  with  them.  And 
we're  not  getting  it  at  a  time  when  visitations 
are  rising  and  the  Incidence  of  lawbreaklng 
is  increasing." 

Law  violations  last  year,  he  said,  were  14 
percent  higher  than  the  year  before. 

The  28  rangers  not  assigned  to  law  enforce- 
ment are  responsible  for  round-the-clock 
husbanding  of  the  park's  resources.  They  are 
scattered  thinly  over  Yoeemlte's  1,200  square 
mUee,  barely  able  to  keep  up  with  the  mount- 
ing demands  for  vlsitOT  services  and  resource 
protection. 


"Unless  our  fimdlng  is  Improved."  Am- 
berger said,  "we're  going  to  have  to  dose  some 
of  our  campgrounds,  reduce  or  eliminate 
certain  interpretive  services,  and  let  some  of 
our  faclUties  Just  faU  t^MTt." 

He  estimates  he  needs  at  least  16  additional 
rangers,  about  a  dozen  vaan  maintenance 
and  sanitation  technicians  and  a  couple  of 
clerical  staffers  "simply  to  stay  on  top  of  our 
most  pressing  needs." 

Amberger  and  James  Wolfe,  an  assistant 
superintendent,  produced  computerised  Usts 
of  Yosemlte's  backlogged  maintenance  and 
capital  improvements  projects. 

More  than  150  maintenance  projects,  rang- 
ing from  field  sanitation  to  traU  restoration 
chores,  await  funding.  And  there  are  09  capi- 
tal projects,  including  a  majcu:  road  re- 
habUltatlon  and  a  sewage  treatment  project. 
The  nine  most  "xirgent"  maintenance  Jobs 
wlU  cost  $532,000,  Wolfe  said.  Tht  top- 
priority  capltel  projects  wUl  cost  man  than 
•1.6  mlUlon. 

Thus  at  Yosemlte  alone  nearly  92.2  mllUon 
is  needed  for  projects  considered  to  be 
"urgent"  by  park  management.  Only  part  of 
the  money  Is  likely  to  be  f(»lhcomlng. 

Delay,  Wolfe  said,  wlU  "Just  pyramid  the 
costs.  These  arent  optional  projects,  that  we 
can  Just  keep  putting  off.  They  are  essential 
to  the  safe  operation  of  the  park  The  longer 
we  wait,  the  bigger  the  price-tag  wiU  be." 

The  dUutlon  of  interpretive  services,  Am- 
berger said,  is  what  "saddens"  htm  the  most. 
Interpretive  services  include  guided  to\irs 
and  lectures  on  a  park's  scenic  wcMiders. 

"The  whole  concept  of  the  park  service  has 
been  to  deUver  services,"  he  said.  "To  me. 
that's  the  heart  and  meaning  of  what  the 
parks  are  all  about — to  help  people  under- 
stand and  appreciate  the  natural  resources 
that  are  here. 

"The  personal  contact  between  our  ranger- 
naturalists  and  the  people  who  visit  us  in  the 
essence  of  what  we're  trying  to  do  in  teach- 
ing people  that  our  ecological  system  is  ex- 
tremely fragUe  and  must  be  protected  and 
nurtiuwd." 

Essentially  the  same  problems  are  described 
by  top  officials  at  Oreat  Smoky  National  Park, 
where  the  signs  of  neglect  are  perha^  even 
more  pronounced: 

About  8.5  miUlon  vlBltors  a  year  pass 
through  the  Smokies — In  cars,  on  foot,  on 
horseback.  The  rutted  trails,  trampled  camp- 
grounds and  cratered  roads  aU  attest  to  the 
park's  growing  popiUarlty.  Visits  this  year 
are  r\mning  14  percent  higher  than  last  year 
at  the  same  time. 

"We  need  at  least  twice  as  much  as  we're 
now  aUotted  for  maintenance  alone."  assist- 
ant Supt.  Ollbert  Calhoun  said,  "simply  to 
hold  things  in  the  state  they're  in  now,  to 
keep  them  from  getting  more  rundown,  and 
to  take  care  of  the  urgent  restoration  that 
cant  wait." 

■  At  Metcalf  Bottoms,  a  popular  route  for 
motorized  visitors,  a  once-sturdy  wooden 
bridge  is  showing  signs  of  extreme  stress: 
cracked  timbers,  splintered  planks,  q>ots  of 
dry  rot. 

The  Walker  Sisters'  Cabin  and  outbxUld- 
ings.  an  Integral  part  of  the  area's  history, 
are  rotting  and  in  danger  of  ooUapse,  pre- 
served only  by  a  Jerry-buUt  tin  roof  erected 
to  ward  off  the  ravages  of  rain  and  snow. 

The  Newfound  Gap  Road,  winding  30  mUes 
across  the  mountains  from  Oatllnburg. 
Tenn..  to  Cherokee,  N.C.,  Is  a  death-trap 
when  sUckened  by  rain  or  mist. 

"We're  now  In  a  state  of  'crisis  manage- 
ment.' "  Calhoim  said,  "barely  getting  enough 
to  stay  above  water  and  not  even  enough 
to  keep  up  with  Inflation,  which  Is  chewing 
us  up." 

Ra[nger  BIU  Burke  said,  "Last  year  people 
around  the  campgrounds  woe  asking  us. 
'Where  are  the  bears?'  This  year,  theyYe  ask- 
ing us,  "Where  are  the  llghte  in  ttie  rest- 
rooms?'  " 

A  recent  survey  of  America's  parks  con- 
ducted by  the  Mattonal  Parks  and  Oooserva- 
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tlon  Assodatton  (NPCA),  a  private  group, 
showed  that  the  slow  but  stetuly  onset  of 
rot  and  decay  spreads  far  beyond  the  bovind- 
aries  of  the  Ore&t  Smokies  and  Yoeemlte.  It 
touches  practically  every  park,  seashore,  lake- 
shore,  monument  and  historical  site  In  the 
national  park  system. 

Anthony  Wayne  Smith,  NPCA  president, 
told  Congress  that  personnel  and  mainte- 
nance constraints  Imposed  by  a  succession  of 
Presidents  and  tolerated  by  Congress  have 
put  some  parks  in  serious  Jeopardy. 

"There  has  been  an  elementary  failure  to 
mfttn^4\<"  the  public  property  of  the  Ameri- 
can people,"  Smith  said.  "No  economies  can 
be  effected  by  curtailing  funds  for  mainte- 
nance and  repair  to  the  point  where  build- 
ings, roads,  sanitary  faclUUee  and  the  like 
deteriorate  beyond  repair — and  yet  that  Is 
precisely  what  is  happening." 

Aside  from  the  neglect  of  physical  facili- 
ties. Smith  and  other  critics  say.  there  is  a 
decline  in  the  standards  of  special  service 
that  the  parks  traditionally  have  provided: 
Interpretation  of  wildlife  traits,  plant  life 
and  geologic  and  geographic  wonders. 

"We're  seeing  here  a  policy  of  retrench- 
ment," Smith  complained,  "and  it's  a  penny- 
wise,  pound-foolish  policy." 

National  Park  Service  officials,  while  winc- 
ing at  Smith's  rhetoric,  have  not  denied  the 
accuracy  of  an  inventory  his  organization 
put  together  on  the  park's  problems. 

They  agree  in  principle  with  the  remedies 
he  is  prescribing:  more  money  and  man- 
power to  catch  up  with  the  years  of  neglect 
In  the  old  parks  and  to  develop  and  main- 
tain the  land  and  facilities  in  the  23  new 
parks  and  other  areas  that  have  come  on 
line  since  1973. 

Indeed,  most  ranking  park  service  officials 
say  the  manpower  and  maintenance  situa- 
tion, though  by  far  the  most  serious,  is  only 
one  of  several  problems  facing  the  park 
service  at  a  time  when  the  entire  system  Is 
verging  on  some  revolutionary  changes. 

Issues  facing  park  officials  Include: 

Whether  the  congressional  mandate  to  pre- 
serve the  parks  is  being  overridden  by  mount- 
ing public  demand  to  use  them. 

Whether  the  park  service  should  acquire 
and  develop  more  "urban"  parks  near  big 
cities  or  stop  short  with  the  three  It  tdready 
operates,  including  the  Cuyahoga  Valley  Na- 
tional Recreation  Area  in  Ohio. 

Whether  the  park  system,  after  15  years  of 
explosive  expansion,  should  now  stop  and 
take  stock  of  its  holdings  and  resources,  in 
an  effort  to  regroup,  consolidate  and  catch 
up  with  its  needs. 

All  of  these  lssues"^e  pregnant  with  con- 
troversy, and  each  In  its  own  way  has  forced 
divisive  wedges  between  the  Interior  Depart- 
ment and  Congress,  the  White  House  and 
Congress,  and  even  within  the  park  service 
and  Interior  or  Department  themselves. 

The  public  has  a  big  stake  In  the  outcome 
since  the  way  these  issues  are  resolved  could 
mean  either  better  and  closer  recreation  op- 
portunities or  fewer  chances  to  commune 
with  the  great  outdoors. 

Of  most  Immediate  concern,  however,  is 
the  chronic  shortage  of  operational  funds 
that  park  officials  and  outside  critics  agree 
Is  at  the  root  of  the  parks'  manpower  and 
maintenance  deficiencies  today. 

NPCA's  survey,  in  the  spare  language  of  a 
police  blotter,  provides  some  of  the  bare 
details: 

At  Everglades  National  Park,  "the  park's 
mass  transit  vehicles  are  overflowing,  too 
crowded  .  .  .  law  enforcement  has  been  in- 
adequate .  .  .  areas  have  suffered  abuses 
from  illegal  off-road  vehicles  .  .  .  backcoun- 
try  camping  sites  have  been  halted  because 
of  inadequate  personnel  and  lack  of  funds 
for  servicing,  maintaining  and  patrolling 
them  .  .  .  interpretive  programs  have  been 
set  back  severely  .  .  .  maintenance  of  b\iUd- 
Ings  has  gone  \inattended.  .  .  ." 

Claude  W.  McClaln,  assistant  superintend- 


ent at  Everglades,  told  the  Miami  Herald  that 
Interior  Department  budget-cutters  have 
been  whittling  away  steadily  at  manning  lev- 
els there. 

"On  June  30,"  McClaln  said,  "well  have  to 
cut  down  to  79  budgeted  positions  from  the 
87  we  have  now.  Three  years  ago,  we  had  104 
budgeted  positions." 

Shenandoah  National  Park:  "Rotting  tim- 
bers and  sidings,  falling  electrical  apparatus 
and  deteriorating  roofs  .  .  .  the  park  is  un- 
able to  meet  many  of  the  requirements  .  .  . 
for  visitor  health  and  safety  .  .  .  the  sew- 
age systems  are  not  in  compliance  with  EPA 
standards." 

Delaware  Water  Oap  National  Recreation 
Area:  "The  rangers  are  able  to  provide  only 
minimal  backcountry  patrols.  The  division 
most  severely  affected  has  been  mainte- 
nance .  .  .  dozens  of  historical  structiires  .  .  . 
are  deteriorating  rapidly  (and)  some  are  cer- 
tain to  be  lost." 

TeUowstone  National  Park:  "(no)  cyclic 
rehabilitation  program  for  campgrounds, 
buildings,  historic  structxires  and  roads,  re- 
sulting in  gradual  deterioration  .  .  .  (and) 
ultimately  resulting  in  higher  replacement 
coats  .  .  .  Old  Faithful  Inn  is  In  a  dire  state 
of  disrepair.  Campgrounds  are  often  closed 
in  the  fall  .  .  ,  since  seasonal  employes  are 
released  on  a  predetermined  time  schedule." 

Similar  reports,  from  park  superintendents 
and  long-time  conservationists,  came  In  from 
dozens  of  other  areas. 

Historical  sites  have  not  been  spared  the 
blight.  At  El  Jitorro,  an  old  fort  that  played 
a  key  role  In  the  Danish  conquest  of  the 
Caribbean,  the  corroelve  wave  action  of  the 
sea  Is  about  to  undermine  and  destroy  the 
structure. 

At  Port  Lamed,  Kan.,  the  defective  under- 
pinnings of  the  fortification  could  soon  lead 
to  a  catastrophic  collapse  of  the  entire  edi- 
fice. 

In  both  cases,  park  service  officials  say,  it 
would  take  millions  of  dollars  to  save  the 
two  forts. 

Oreat  Smokies  Supt.  Boyd  Evtson  summed 
up  the  plight  of  the  parks,  when  he  said: 

"In  parks,  the  medlvmi  is  most  assuredly 
the  message.  Rotting  historical  structxires 
.  .  .  and  Uttered  roadsides  tell  the  public 
that  America  doesn't  care  enough  to  husband 
Its  most  distinctive  natural  and  historic 
resources. 

"Why,  then,  should  the  pec^le  treat  those 
resoxirces  with  care?  Neglect  begets  neglect. 
The  costs  are  not  only  in  terms  of  dollars  or 
of  manpower.  Perhaps  the  most  serious  costs 
are  in  terms  of  resources  Irretrievably  im- 
paired and  of  experiences  forever  loat." 

Mant  Share  Blame  roa  Park  Nzolxcii — II 
(By  David  Hess) 

Washington. — Money.  That  is  all  national 
park  officials  say  they  need  to  bring  their 
parks  up  to  standard. 

They  know  how  to  manage  paAs.  Tliey 
know  what  needs  to  be  done.  They  know  how 
to  set  their  priorities. 

But  they  can't  adequately  do  any  of  these 
things  without  enough  money. 

Indeed,  they  say,  if  the  budget  squeeze 
that  has  stifled  park  operations  for  the  past 
10  years  continues,  they  will  have  to  either 
relax  their  preservation  standards  or  shut 
people  out  of  the  parks. 

National  Park  Service  Director  Gary  Ever- 
hardt  says  the  park  system  has  accumulated 
a  $2.9  billion  backlog  of  unattended  repair, 
rehabilitation,  reconstruction  and  capital 
Improvement  projects. 

Manning  levels,  limited  by  the  dictates  of 
the  White  House  Office  of  Management  and 
Budget  (OMB)  are  nearly  20  percent  below 
what  park  officials  insist  are  needed  to  oper- 
ate at  prescribed  mlnlmimi  standards. 

The  over-all  operations  and  maintenance 
budgets  are  roughly  40  to  60  percent  below 
the  minimum  required  to  meet  growing  de- 


mands for  visitor  services  and  keep  the  parks 
In  tip-top  shape. 

In  addition,  the  mp\A  expansion  of  the 
park  system  over  the  last  16  years  has  led  to 
a  $490  million  backlog  of  land  acquisition 
projects. 

The  consequences  of  the  money  crunch 
are  easy  to  see. 

Anthony  Wayne  Smith,  president  at  the 
privately-funded  National  Paries  and  Con- 
servation Association,  said  recently: 

"When  people  get  to  many  pa.'k8  these 
days,  they  encounter  deteriorating  roads, 
dilapidated  buildings.  Inadequate  sanitary 
facilities,  poorly  maintained  trails,  bad  man- 
agement  of  traffic.  Inadequate  InfOTmatlon 
about  the  parks,  and  even  safety  problems — 
vandalism,  crime  and  Inadequate  police  pro- 
tection." 

As  evidence  of  neglect  In  the  parks 
moimts,  a  debate  is  rising  between  CongZMS 
and  the  Ford  administration  over  who's  to 
blame.  At  this  stage,  there  appears  to  be 
plenty  of  blame  for  all  to  share. 

Yoeemlte  Supt.  Leslie  Armberger  put  It: 
"Congress  created  all  of  these  new  areas 
(nearly  100  In  the  past  16  years)  and  then 
left  it  up  to  the  various  Presidents  to  take 
the  Initiative  in  seeing  to  It  that  the  parks 
were  adequately  developed  and  protected. 
Unfortunately  for  us,  the  Presidents  had 
other  priorities  and  when  the  hard  choices 
came,  the  parks  got  the  short  end." 

Nathaniel  Reed,  assistant  Secretary  of  In- 
terior for  Fish  and  Wildlife  and  Parks,  traces 
the  beginnings  of  the  pai^  system's  quan- 
dary to  1962,  when  Congress  authorized  the 
creation  of  Cape  Cod  National  Seashore  In 
Massachusetts. 

"UntU  then,"  Reed  said,  "the  overwhelm- 
ing acreage  for  national  parks,  with  the  ex- 
ception of  the  Smokies,  had  been  taken  from 
lands  in  the  public  domain. 

"But  Congress  discov««d  that  you  could 
create  these  parks  from  lands  held  In  private 
hands,  too,  and  shortly  after  that.  Congress 
set  up  the  Land  and  Water  Conservation 
Fund  to  pay  for  these  lands. 

"After  that.  Congress  was  hooked.  Befwe 
long,  we  had  added  the  equivalent  of  another 
full-fledged  park  system  to  the  one  we 
already  had." 

The  trouble  was.  Reed  said,  that  "all  of  us 
thought  it  was  a  greet  Idea.  Who's  going  to 
knock  new  parks?  But  nobody,  and  I  mean 
nobody  really  focused  on  what  the  impact 
was  going  to  be  on  the  park  service's  man- 
power budget,  the  maintenance  budget  and 
capital  improvements." 

By  the  early  19708,  as  more  and  more 
acreage  fell  under  the  domain  of  the  park 
service,  the  strains  began  to  show. 

As  the  new  parks  came  on  line,  personnel, 
upkeep  and  development  demands  soared. 
At  the  sanae  time,  as  the  Interstate  highway 
system  and  family  affluence  grew,  the  num- 
ber of  visitors  rose  sharply,  from  114  million 
in  1966  to  an  anticipated  260  million  this 
year. 

Instead  of  meeting  this  explosive  growth 
head-on,  a  succession  of  Congresses  and 
Presidents — ^from  Democrat  Lyndon  Johnson 
to  Republicans  Richard  Nixon  and  Gerald 
Ford — chose  to  look  the  other  way.  Other 
enormous  claims  were  being  made  on  thrt 
federal  government. 

"Natiu^  resources,  which  Is  the  heading 
we  fall  under,  are  considered  to  be  among 
the  so-called  'controllable'  expenditures  of 
the  federal  government,  unlike  Social  Se- 
curity, veterans'  benefits,  welfare  and  ttie 
other  transfer  payments,"  said  Cleo  Layton, 
an  Interior  Department  budget  expert. 
"Even  defense  spending  has  come  to  be 
viewed  by  most  Presidents  as  uncontrollable, 
in  the  sense  that  you  can't  cut  It  sharply. 

"So  when  the  White  House's  budget  peo- 
ple went  to  work  on  paring  down  the  budget, 
we  in  the  park  service  felt  the  bite." 

By  the  early  1970s,  however.  It  became 
apparent  to  anyone  monitoring  the  spending 
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trends  that  the  park  service  was  headed  for 
a  fiscal  crunch. 

"Aa  m  added  tbeee  new  areas,  the  money 
to  develop  and  manage  them  Just  wasmt 
there,"  Anbeiver  said.  "So  we  spread  our 
manpower  thinner  and  thinner  until  It  got 
to  the  point  that  we  oouldnt  even  handle  a 
lot  of  the  really  seoious  problems  we  had. 
mu6h  leas  the  routine  matntenance." 

As  Beed  put  it:  "We  began  robbing  Peter, 
the  old  parks,  to  pay  Paul,  the  new  odm." 

Deteil<»atlng  maintenance  was  socm  fol- 
lowed by  declining  service,  mterprotlve  pro- 
grams, deslg^ud  to  help  vlslton  undentand 
the  natural  wonders  and  processes  of  the 
parks,  which  Amberger  calls  the  "essence  (A 
the  park  experience,"  began  to  svtffer. 

Backcountry  patnds  were  reduced,  leading 
to  further  deterioration  of  trails  and  camp- 
sites. In  some  parks,  game  -poach  1  ng  and  the 
destruction  of  vegetation  rose  sharply. 

Until  a  concerted  can4>aign  by  park  ran- 
gers and  agents  of  the  Fish  and  Wildlife 
Service,  working  on  their  own  time,  was 
mounted  in  the  Great  Smokies  in  late  1974, 
for  Instance,  poatdiers  were  killing  up  to  300 
bears  a  year,  according  to  ranger  Burke. 

Meanwhile,  as  the  recession  set  in  and 
federal  reveniies  lagged,  the  NIzcmi  and  Ford 
administrations  frantically  sought  more  ways 
to  cut  the  budget.  Bcpanslon  of  the  park 
system  called  for  additional  personnel  and 
money.  But  lower  manpower  ceilings  and 
maintenance  budgets  were  Imposed. 

Park  Service  Director  Everhardt  says  the 
system  requires  a  minimum  of  (100  million 
to  $125  million  a  year  to  take  care  of  routine 
maintenance  and  pay  for  the  most  pressing 
rehabilitation  and  construction  projects.  The 
present  annual  spending  level  is  now  about 
$60  million. 

Budgeting  got  so  tight  this  fiscal  year  that 
the  OMB  issued,  and  then  rescinded,  an  or- 
der for  no  spending  at  all  on  park  land  acqtil- 
aition. 

Interior  Secretary  Thomas  Kleppe  appealed 
directly  to  President  Ford  and  won  a  reprieve 
from  this  directive.  But  the  final  park  serv- 
ice budget  was  only  one  percent  higher  than 
In  1975.  Inflation  drove  actual  operating 
costs  up  eight  percent. 

Kleppe,  by  Juggling  funds  within  the  serv- 
ice's budget,  managed  to  win  OMB  aig^ro'nX 
for  an  increase  in  authorized  permanent  per- 
sonnel from  7,100  to  7,500  this  year.  But 
most  of  these  people  will  be  posted  to  the 
National  Capital  Parks  In  Washington  and 
to  other  well-known  parks  in  anticipation  of 
a  Bicentennial  flood  of  vlsltOTS. 

All  of  this  budget-stralnlng  and  money- 
shuffling  eventually  came  to  the  attention  of 
a  House  Natural  Resources  subcommittee 
chaired  by  Rep.  William  Moorhead  (D-Pa.). 
He  and  Rep.  Gilbert  Gude  (R-Md.)  held 
hearings  on  what  Moorhead  called  the  "deg- 
radation of  the  national  parts." 

The  two  lawmakers  have  criticized  what 
they  say  are  "false  economlee"  In  the  way 
the  OMB  manipulates  the  park  service 
budget. 

In  a  sharp  exchange  with  James  L.  Mitchell, 
associate  director  of  OMB,  Oude  cited  what 
he  called  "a  glaring  example"  of  how  the 
neglect  of  one  structure — the  Catoctln  Aque- 
duct in  the  C  and  O  Canal  National  Historical 
Park — led  to  a  huge  reconstruction  bill. 

"The  repair  cost,  when  the  deterioration 
problem  was  first  discovered,  would  have 
been  $200,000,"  Gude  scolded,  "but  the  struc- 
ture was  ignored.  A  year  later  three  arches 
collapsed,  and  now  the  park  service  says  Itll 
cost  about  $2  million  to  rebuild  it — 10  times 
as  much  .  .  .  This  Just  doesnt  make  sense." 
Park  superintendents  in  almost  every 
major  area  can  cite  cases  of  neglect  leading 
to  more  expensive  repair  and  rehabilitation. 

Everhardt  says  a  "sort  of  domino  effect  sets 
in.  Neglect  of  maintenance  leads  to  rehabili- 
tation. Lack  of  rehabilitation  leads  to  major 
reconstruction.  And  the  cost  shoots  up  with 
every  stage  of  neglect." 


But  OMB  is  not  convinced  that  the  park 
service  is  efficiently  using  the  money  it  gets. 

Mitchell  told  Moorhead  and  Gude  the  park 
service  has  failed  to  establish  an  orderly 
method  for  evaluating  its  needs. 

"This  points  up  to  me  the  need  for  better 
management  of  t&e  paA  system,"  Mitchell 
said. 

Mitchell  also. said  ttiat  by  at  least  one 
important  measxirement  the  park  service  is 
getting  more  money  today  than  it  ever  has. 

"The  real  dollars  per  visit  is  up,"  he  told 
Moorhead.  "From  1970  to  1977,  there  has  been 
a  197  percent  increase  In  over-all  park  fund- 
ing and  a  51  percent  increase  In  the  number 
of  visitors." 

Mitchell  conceded  under  hard  questioning 
that  these  calculations  are  an  "extrranely 
gross  and  perhaps  misleading  measvue  of  the 
way  to  manage  resources." 

Moorhead  said  the  number  of  park  service 
employes  per  visitor  has  plummeted  from  one 
for  each  27,000  visitors  in  1960  to  one  for 
each  44,000  today. 

Assistant  Interior  Secretary  Reed  called 
OMB's  computations  "a  groas  distortion  of 
the  real  picture.  We've  added  about  a  hun- 
dred new  areas,  including  a  number  of  itty- 
bltty  historical  sites  that  each  require  a 
superintendent,  a  typist  and  a  maintenance 
man. 

"These  are  high-cost  facilities,  in  terms  of 
the  number  of  visitors  that  show  up  every 
year.  For  instance,  2.5  million  people  go 
throiigh  Yellowstone  in  10  weeks  at  a  cost 
of  $2  per  visitor.  But  it  costs  almost  $6  per 
visitor  to  operate  the  little  places." 

OMB  produced  figures  showing  that  since 
1965  total  park  service  spending  has  risen 
181  percent — from  $128.2  million  to  $365.5 
million. 

Moorhead  complained  that  the  administra- 
tion is  "closing  its  eyes  to  the  indisputable 
evidence  of  neglect.  You  can  see  it  out  there. 
It  is  one  thing  to  sit  here  in  Washington 
and  spout  unsupported  generalities,  it  Is 
quite  another  to  blind  yourself  to  the  facts." 

And  so  the  debate  rages  om.  As  it  does,  the 
backlog  of  deteriorating  resources  and  facili- 
ties mounts. 

In  1972,  the  prestigious  Conservatlmi 
Foundation,  at  the  invitation  of  the  National 
Parks  Centennial  Commission,  took  a  futur- 
istic look  at  the  park  system.  It  foresaw  an 
ominoxiB  storm  brewing. 

"The  national  park  system  can  be  a  dra- 
matic showcase  of  man's  proper  stewardship 
of  the  earth's  resources,"  the  foundation 
said.  "The  choice  is  ours,  whether  the  parks 
shall  remain  the  'crown  Jewels'  of  our  out- 
door heritage  to  be  cherished,  protected, 
preserved  and  worthy  of  our  rigorous  self- 
imposed  restraints,  or  permitted  to  degen- 
erate into  the  conunonplace." 

Prokisbs,  But  No  Cash  >ob  Park  Land 
(By  David  Hess,  Knight  News  Service) 

Sleeping  Bear  Dttnes,  Mich. — ^The  Indians 
who  once  roamed  this  breezy  lakeshore  on 
the  northwest  Up  of  Lower  Michigan  told  a 
doleful  tale  about  the  towering  sand  dunes 
that  dominate  the  Ismdscape. 

A  mother  bear  and  her  two  cubs,  so  the 
legend  goes,  were  swimming  In  Lake  Michi- 
gan when  darkness  and  a  storm  separated 
them.  The  mother,  frantic  and  exhausted, 
finally  swam  to  shore  and  stationed  herself 
at  the  water's  edge  to  wait  for  her  lost  cubs. 

The  cubs  never  made  it,  and  now  they 
are  known  as  South  and  North  Manltou 
islands,  forever  adrift  In  the  windblown  lake. 
And  mother  bear,  a  restless,  groaning,  shift- 
ing dune,  eternally  awaits  them  on  the  shore. 

In  this  small  comer  of  Michigan,  where 
birch  and  aspen  and  fir  dot  the  boggy 
moraine  that  abuts  the  sandy  shore,  there 
has  long  been  restless  discontent. 

Some  even  say  that  the  troubled  spirit 
of  the  great  Sleeping  Bear  infuses  aU  who 
Uve  or  come  to  play  here. 


For  Sleeping  Bear  has  become  a  symbcfl  of 
the  fiscal  strain  and  planning  headachee  that 
have  accompanied  the  nqild  expansion  of  the 
national  park  system  over  the  past  16  years. 

Uke  a  prairie  fire  raging  almost  out  of  con- 
trol, paik  servioe  acquisitions  have  spread 
to  every  part  of  the  land — from  Cape  Cod, 
Mass.,  to  Big  Cypress,  na.,  tioxa  Gateway, 
N.Y.,  to  Golden  Gate,  Calif.,  from  Cuyahoga 
Valley,  Ohio,  to  Big  Thicket,  Tex. 

Some  99  new  parks,  monuments,  historical 
sites,  seashores,  lakeehores  and  recreation 
areas  have  been  added  to  park  holdings,  in- 
cluding 23  In  the  past  three  years.  And  pres- 
sures still  mount  for  Congress  to  add  more. 

Last  year  dozens  of  bills  were  Introduced 
In  XbB  Houae  and  Senate  to  add  new  holdings. 

Oongreaalonal  approprlatee  to  acquire  ud 
develop  these  lands,  then  to  staff  and  main- 
tain the  new  parks,  have  lagged  far  behind 
Congress'  i»openslty  to  create  ttie  parka  on 
paper. 

Director  Gary  Everhardt  said  tlie  National 
Park  Service's  acquisition  backlog  now  ap- 
proaches $600  million  worth  of  land  pur- 
Chases — ^for  parcels  that,  on  the  average,  are 
escalating  4n  value  from  10  to  15  percent  a 
year. 

Beyond  that,  the  park  servloe'a  145-znember 
cadre  of  land  acqulstlon  spedallsts  has  been 
overwhelmed  by  the  enormity  of  the  taak 
confronting  It — identifying,  claaslfylng.  ap- 
praising and  negotiating  the  purchaae  Ot  tena 
of  thousands  of  propertlea  In  every  imagin- 
able shape  and  condition. 

So  swamped  bad  the  acquisition  teaaos  be- 
come that  the  park  aervloa  aakad  tat  and  got 
emergency  help  fran  the  Army  Coipa  tA 
Engineers'  aeqtilsltlon  division. 

Sleeping  Bear  Dunes  has  become  a  rather 
dubious  monument  to  tlie  park  syateml  bur- 
geoning sprawl. 

When  it  first  became  apparent,  more  ttian 
10  years  ago,  that  Sleeping  Bear,  a  strip  of 
incomparable  lakeshore— etretching  some  86 
ndlea  frc»n  Crystal  Lake  to  Good  HaztMr  Bay. 
and  Including  the  two  Manltou  lalands — 
would  become  part  of  the  national  park  ays- 
tern,  doubt,  anxiety  and  alarm  apread 
among  the  local  citizenry. 

Farmras  and  small  landholdeiB  feared  the 
expropriation  of  their  land  and  loss  of  their 
way  of  life.  Oabln-owners  rankled  at  the 
probable  loss  of  their  summer  aanctuaitea. 
Baal  estate  dealeta  and  developen  foraaaw 
the  loes  of  a  comfortable  aonroe  of  incoma. 

Yet,  the  preservation  of  these  dunea  and 
the  neighboring  Islands  and  lakeshore.  na- 
tional treasures  in  their  own  special  way, 
came  to  supersede  the  wishes  and  designs  of 
local  citizens,  m  1970,  Sleeping  Bear  Donea 
officially  Joined  the  swtillng  ranks  of  the 
national  park  system. 

Promises  were  made  by  Federal  lawmakers 
and  bureaucrats  to  local  landholders  In  an 
effort  to  soothe  their  doubts  and  fears. 

They  would  get  a  fair  price  for  their  prop- 
erty. It  was  pledged,  and  they  would  get 
quick  action  on  the  sale  of  their  land  and 
homes  and  farms. 

The  government  has  made  good  on  the 
first  promise.  The  park  service  Is  genially 
paying  a  fair  price  for  property. 

But  six  years  after  the  establishment  of 
Sleeping  Bear,  fewer  than  half  of  the  nearly 
60,000  acres  set  aside  for  purchase  have  been 
acquired  or  brought  under  scenic  easements. 
And  folks  In  the  Grand  Traverse  Bay  area 
are  steamed  up  about  the  plodding  pace. 

As  they  see  it,  the  government  has  welched 
on  its  word,  and  they  are  suffering  the  con- 
sequences. Their  land  is  in  limbo,  virtually 
unseUable  yet  increasing  In  value  and  tax 
valuation. 

In  a  land  where  Income  is  frequently 
measured  on  a  negative  scale,  the  squeeae 
is  on. 

Sleeping  Bear  Supt.  Julius  A.  Martinek. 
an  affable,  plpe-smoklng  veteran  of  27  yean 
with  the  National  Park  Service,  says:  "We 
solemnly  promised  these  people  that  we'd 
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nuke  •  rather  quick  dlqpoaltlon  of  fhelr 
property. 

"Well,  here  It  is  six  years  later  and  mYe 
atUl  promising  them  the  same  things.  Ilila 
la  embarrassing  to  me,  to  the  park  serrloe, 
to  Congreas,  to  the  whole  goremment." 

As  the  acqiilBltlon  process  drags  on,  the 
park's  development  languishes.  Since  Its  In- 
ception, Sleeping  Bear  has  received  only 
•14.000  In  development  funds  and  not  one 
dime  Is  slated  for  devMi^ment  In  the  cur- 
rent fiscal  year. 

According  to  James  WllUamson,  the  park 
service's  chief  land  buyer  here,  after  the  first 
flurry  of  purchases  following  the  park's  crea- 
tion, the  project  ran  out  of  money. 

Pointing  to  a  stack  of  file-folders  behind 
his  desk.  WlUlamson  said:  "You  see  there 
11.5  million  worth  of  property  that  I  could 
swing  the  deal  on  right  now  if  we  had  the 
money." 

Williamson  said  land-buying  proceeded 
rather  briskly  at  first.  "We  spent  about  a 
million  dollars  a  month,"  he  said,  "and  ran 
through  the  $19.8  million  first  appropriated 
In  no  time  at  all." 

But  soaring  land  values  forced  the  govern- 
ment to  pay  a  dearer  price  than  originally 
anticipated.  So  the  park  service  had  to  go 
back  and  ask  C!ongres8  for  more  money. 

Nearly  (38  million  In  additional  funds 
were  authorized — ^but  only  $5  million  has 
been  appropriated  so  far,  although  President 
Ford  Is  expected  to  sign  this  month  a  bill  to 
supply  another  $3.6  million  for  the  park. 

At  the  present  rate  d  acquisition.  It  will 
take  another  five  or  six  years  to  complete 
the  purchase  program. 

The  lagging  pace  of  acqulslUim  here  and 
elsewhere  leads  to  higher  costs  for  Inflation- 
bloated  land  and  encourages  speculation  by 
fast-buck  developers  and  the  wasteful  ex- 
ploitation of  mineral  or  timber  resources  on 
land  to  be  acquired. 

Both  large  commercial  and  small-time  tim- 
ber cutters,  for  Instance,  are  stepping  up 
their  operations  on  land  slated  for  eventu^ 
Inclusion  In  the  Big  Thicket  National  Pre- 
serve In  Texas. 

This  means  that  the  damage  from  over- 
cutting  will  have  to  be  repaired  by  America's 
taxpayers  once  the  land  becomes  public 
property. 

Commercial  and  Industrial  pressures 
threaten  the  fringe  of  the  new  Cuyahoga 
Valley  National  Recreation  Area  In  Ohio. 

Park  Supt.  \milam  Blrdaell  Is  striving 
then  to  win  local  ofllclals  over  to  a  develop- 
ment and  zoning  plan  that  will  Inhibit  the 
growth  of  "honky-tonk"  strips  around  the 
edge  of  the  29,000-acre  forest-and-meadow 
enclave. 

Over  the  (^poeitlon  of  Interior  Secretary 
Thomas  Kleppe  and  the  Ford  Administration, 
Congress  Is  moving  to  take  up  some  of  the 
slack  in  the  park  service's  acqxilsltlon  pro- 
gram. 

Both  the  Senate  and  the  House  have  passed 
bills  that  would  roughly  triple  the  size  of 
the  federal  Land  and  Water  Conservation 
Fund. 

As  It  stands  now,  the  fund  provides  $300 
million  a  year  for  tbe  piu-chase  of  land  re- 
lated to  wildlife  protection,  outdoor  recrea- 
tion, forest  and  range  management,  wilder- 
ness preservation  and  land  conservation. 

The  Interior  Department's  Bureau  of  Out- 
door Recreation  (BOR)  administers  the  fund, 
which  is  fed  by  the  revenues  from  federal  off- 
shore oil  leases,  motorboat  fuel  taxes,  the 
transfer  of  s\irplus  property  and  certain 
recreation  fees. 

Oil  lease  revenues  provide,  by  far,  the  larg- 
est single  source  of  fund  Income,  althou^ 
the  amount  diverted  to  the  fund  Is  only  a 
tiny  portion  of  the  total  $4  billion  the  gov- 
ernment gets  from  its  oil  leases. 

The  flow  of  money  from  the  fund  has  been 
subject  to  wild  fluctuations,  from  (119  mil- 
lion in  1971  to  1.6  million  In  1974.  This  year 
It  Is  back  up  again  to  (78  million,  according 
to  Sdward  Curvey,  BOB  budget  director. 


These  yearly  gyrations  make  it  extremely 
difficult  for  the  park  service  to  put  together 
an  orderly  acquisition  program.  Officii^  say 
the  "feast-or  famine"  approach  defeats  the 
piupose  of  the  fund,  set  up  originally  to  pro- 
vide a  steady  and  reliable  source  of  land 
acquisition  money  to  encourage  long-range 
planning  and  efficient  management  of  pur- 
chase and  development  programs. 

Bept.  Roy  A.  Taylor  (D-N.C.) ,  chairman  of 
the  House  Interior  subcommittee  on  parks 
and  recreation,  has  argued  for  some  time  that 
more  federal  Income  from  publicly-owned, 
"vanishing"  resources,  such  as  oil,  should  be 
"reinvested,  at  least  in  part,  in  recreation  and 
conservation  projects  that  will  benefit  the 
public  for  a  good  long  time,  forever." 

But  the  Ford  administration,  looking  for 
ways  to  reduce  the  total  federal  budget  defi- 
cit, insists  that  the  fund  remain  at  the  (300 
million  level. 

"This  Is  a  very  Important  dispute,"  said 
Cleo  Laton,  an  Interior  Department  budg- 
et officer.  "If  Congress  prevails,  there  even- 
tually will  be  enough  money  to  make  a  big 
dent  in  that  ((600  million)  btu^klog  of  land 
purchases.  If  the  OMB  wins,  land  acquisi- 
tion will  continue  to  poke  along  like  we've 
seen  in  the  past." 

Whatever  the  outcome  of  this  struggle,  the 
pressures  for  more  and  more  outdoor  recrea- 
tion and  hiking  and  camping  opportunities 
are  not  expected  to  subside. 

Nationai.  Pabks  Being  "Lovzo 

TO  Death — IV 

(By  David  Hess) 

YosEMiTK,  Calif. — ^Leslie  Amberger  gazed 
at  the  sunbaked  peak.  El  Capitan,  looming 
over  the  Yosemlte  Valley,  and  muttered, 
"There  are  a  few  things  that  not  even  man 
can  destroy." 

Amberger,  superintendent  of  Yosen:ilte  Na- 
tional Park,  was  fretting  over  the  growing 
hordes  of  visitors  that  have  turned  his  once- 
wild  park  into  a  teeming  playground. 

As  the  chief  custodian  of  one  of  America's 
oinlque  assets,  Amberger  is  responsible  for 
carrying  out  a  mandate  from  Congress  to 
preserve  its  beauty  for  all  generations. 

Yet,  VTlth  2.5  million  visitors  trooping 
through  the  parte  each  year,  the  struggle  to 
preserve  its  natural  wonders  and  man-made 
facilities  grows  Increasingly  difficult. 

Arnberger  is  not  alone  in  this  struggle,  for 
Yosemlte  is  but  one  of  a  host  of  national 
parks  reeling  tmder  the  tide  of  humanity. 

"One  of  our  biggest  problems  is  how  to 
keep  people  from  loving  our  parks  to  death," 
said  Julius  Martinek,  superintendent  of 
Sleeping  Bear  Dunes  National  Lakeshore  In 
Michigan. 

For  the  past  couple  years,  the  National 
Park  Service  and  Department  of  Interior 
have  been  pondering  whether  the  "canying 
capacities"  of  some  parks  are  reaching  their 
upper  limits. 

It  Is  a  touchy  and  unpopular  subject.  It 
means  that  thousands  of  visitors  might  one 
day  have  to  be  turned  away  from  certain 
parks. 

"I  can't  think  of  a  policy  that  would  more 
quickly  alienate  the  American  people  from 
the  park  service  than  that,"  one  high-rank- 
ing official  said.  "People  pay  their  taxes  to 
support  these  t>arks  and  they  expect  to  be 
able  to  use  them." 

Yet,  the  law  is  clear  on  the  issue.  Preser- 
vation of  the  parks'  assets  and  resources 
takes  priority  over  public  use.  And  if  the 
parks  or  any  parts  of  them  are  threatened 
by  chronic  overuse,  the  park  service  has  the 
authority  to  limit  visitors  or  to  close  the 
parks. 

Some  environmental  groups  have  com- 
plained that  the  carrying  capacities  of  some 
parks  already  have  been  exceeded.  They  are 
insisting  that  the  park  service  begin  moving 
now  to  clamp  down. 

But  the  demand  for  public  use  is  hard  to 
Ignore,  particularly  at  a  time  when  the  be- 


leaguered and  underfunded  agency  Is  trying 
to  win  public  support  In  its  budget  battles. 

Twenty  years  ago,  before  the  advent  of  the 
interstate  highways  and  the  spread  of  af- 
fluence among  younger  families,  there  were 
about  64  million  visitors  a  year  to  the  188 
areas  in  the  national  park  system. 

This  year,  park  officials  estimate,  more 
than  260  million  visitors  will  stream  into  the 
286  areas  under  the  service's  Jurisdiction. 

"With  the  arrival  of  the  Bicentennial," 
National  Park  Service  Director  Gary  Bver- 
hardt  said,  "we  expect  a  big  influx  of  visitors 
this  year." 

The  debate  over  preservation  vs.  public 
access  is  more  complicated  than  a  simple 
argument  between  taxpayers  who  demand  a 
rettim  for  their  money  and  preservationists 
who  want  to  shut  people  out  of  the  parks. 

It  goes  to  the  very  heart,  says  Everhardt, 
of  the  "purpose  of  the  national  parks." 

In  America  today,  he  says,  more  and  more 
people  are  seeking  respite  from  the  rigors  and 
strains  of  urban  life. 

"People  are  coming  to  view  these  visits  to 
the  parks  as  necessities  of  life,"  Everhardt 
said.  "Periodic  returns  to  the  earth's  natiiral 
processes  and  refuges  are  coming  to  be  re- 
garded as  important  and  necessary  to  the 
emotional  and  psychological  health  of  our 
society." 

Ollbert  Calhoim,  assistant  superintendent 
of  Great  Smoky  Mountains  National  Park, 
said,  "Basically,  what  we  offer  is  sanctuary. 
People,  when  they  come  to  the  parks,  have  a 
right  to  expect  that  they'll  be  able  to  get  out 
into  the  wilderness,  off  the  beaten  track, 
away  from  the  mechanization  and  the  loud 
noises  and  sour  smells  of  lu-ban  settings — 
to  find  seclusion  and  clear  water  unspoiled 
by  detergents,  beer  cans  and  old  tires." 

The  park  service  has  been  so  successful  in 
providing  this  sanctuary  that  Its  success  Is 
sowing  the  seeds  of  its  disrepair. 

The  growth  in  the  parks'  popularity  has 
imposed  burdens  that  the  system  can  not 
much  longer  endure,  particularly  in  view  of 
tight  personnel  and  maintenance  budgets. 

At  the  highest  level  of  the  park  service, 
where  it  is  easier  to  preach  the  preservation 
gospel  far  away  from  the  long  lines  of  would- 
be  campers  at  the  park  gates,  the  choice 
between  public  use  and  preservation  if  qiilte 
clear. 

"I  would  hope,"  Everhardt  said  mildly, 
"that  if  we  make  an  error  In  Judgment,  it's 
made  on  the  side  of  preservation." 

Nathaniel  Reed,  assistant  secretary  of  Fish 
and  Widllife  and  Parks  said.  "People  enjoy- 
ment Is  of  secondary  Importance,  and  every 
sup>erintendent  knows  this." 

But  the  superintendents  know  that  eager 
park-users  squawk  when  campgrounds  are 
closed,  picnic  areas  eliminated  and  trails 
marked  off-limits.  And  their  complaints  have 
a  way  of  filtering  back  to  congressmen  and 
park  service  higher-ups. 

"Some  of  those  fellows  down  there  In 
Washington  sometimes  want  to  have  it  both 
ways,  Martinek  of  Michigan's  Sleeping  Bear 
Park  said.  "They  want  us  to  take  care  of  these 
resources  but  they  also  want  us  to  let  their 
constituents  have  fun,  too." 

There  are  a  n\miber  of  ways  to  ease  the 
tension  between  these  conflicting  objectives. 

According  to  Everhardt,  one  way  is  to  halt 
development  of  new  or  expanded  camp- 
grounds and  overnight  facilities.  Another  la 
to  limit  the  number  of  backcountry  hiking 
and  camping  permits. 

Another  is  to  steer  people,  particularly 
hikers,  to  lesser-used  parts  of  the  bigger 
parks,  or  to  direct  families  to  parks  where 
the  carrjrtng  capacities  have  not  been 
strained. 

Still  another  is  to  extend  park  seasons  so 
that  the  crowds  are  spread  over  a  longer 
time-frame. 

Finally,  Everhardt  says,  In-park  transport- 
ation control  plans  can  be  devised  to  smooth 
the  flow  of  auto  traffic,  to  bar  traffic  at  cer- 
tain hours  in  given  areas,  and  to  maximize 
the  use  of  mass  transltb 
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The  park  service  Is  also  experimenting  with 
"pre-vlslt"  plans  designed  to  help  prospective 
parkgoers  choose  a  park  that  is  better  suited 
to  their  expectations  and  family  needs. 

"We  need  to  put  all  of  these  into  a  total 
perspective,"  Everhardt  said,  "In  a  way  that 
identifies  the  most  appropriate  use  of  each 
park,  and  then  decide  what  each  park  can 
hold." 

He  and  other  park  officials  know  that  talk 
about  "carrying  capacities"  and  "approiwl- 
ate  vaes"  will  be  academic  unless  Congress 
and  the  White  House  provide  adequate  funds 
for  park  operations. 

One  veteran  superintendent,  who  asked 
not  to  be  "connected  with  this  statement," 
put  it  this  way:  "On  a  sinking  ship,  you 
can't  patch  a  two-foot  hole  with  a  one-foot 
plank." 

Vallit  Pask  Pain  foe  Feds? — ^V 
(By  David  Hess) 

CtTTABooA  Vallxt. — ^It  Is  hard  to  Imagine, 
looking  at  the  grassy  meadows  and  leafy 
woodlands  of  this  quiet  refuge,  how  it  came 
to  symbolize  one  of  the  bitterest  disputes  in 
the  history  of  the  National  Park  Service. 

A  29,0C0-acre  sanctuary  tucked  between 
the  bustle  and  smokestacks  of  industrial 
Cleveland  and  Akron,  this  "green  shrouded 
niiracle,"  as  park  service  planners  once  called 
It,  officially  became  a  part  of  the  national 
park  system  18  months  ago. 

Then  and  now,  the  Cuyahoga  Valley  Na- 
tional Recreation  Area  has  been,  depending 
on  your  point  of  view,  either  a  shining  exam- 
ple of  enlightened  federal  action  or  a  red- 
flag  warning  against  federal  msoiagement  of 
recreation  areas  near  big  cities. 

The  park  service  is  now  managing  three 
"urban  parks";  Gateway  In  New  York  City, 
Golden  Gate  is  San  Francisco  and  the  Cuya- 
hoga Valley. 

There  are  growing  pressures  to  add  at  least 
two  more  to  the  list:  Chatt&hoochie  River 
near  Atlanta  and  Santa  Monica  Moimtalns  in 
Los  Angeles. 

If  those  areas  are  brought  in,  eays  Nathani- 
el Reed,  assistant  Interior  Secretary  for  Fish 
and  Wildlife  and  Parks,  "It's  Blaty-bar-the- 
door.  Every  congressman  with  a  garden  patch 
on  the  'back  40'  will  want  In,  too.  That's  why 
we're  hard-lining  it  on  these  Chattahoochie 
and  Santa  Monica  proposals." 

The  park  service,  Reed  said,  is  already 
straining  imder  the  triple  burden  of  tight 
operating  budgets,  mounting  numbers  of  visi- 
tors, and  a  mushrooming  expansion  program 
that  has  set  land  acquisition  efforts  back 
nearly  10  years. 

"Frankly,"  he  said,  "what  we  need  now  Is  a 
pause — to  regroup,  to  reconsolidate,  to  ren- 
ovate our  system." 

But  the  Interior  Department's  opposition 
to  urban  parks  goes  deeper  than  that. 

The  department's  higher  echelons  and  the 
White  Hoxise  Office  of  Management  and  Budg- 
et (OMB)  believe  the  federal  govemment 
should  not  get  further  Involved  in  an  urban 
recreation  program  that  is  going  to  get  in- 
creasingly expensive  to  operate. 

"These  urban  facilities  are  very  costly  to 
acquire  and  even  more  costly  to  nin,"  Reed 
said.  "We  believe,  at  a  time  when  we  havent 
enough  to  adequately  operate  and  protect 
the  resoiirces  we  already  have,  that  this  Is 
something  we  just  shouldn't  do." 

Reed  and  others  admit  that  the  urban 
parks  already  In  operation  are  "smashing 
successes." 

"The  issue  here  is  not  whether  there  should 
be  urban  parks."  Reed  said.  "The  issue  is  who 
will  nm  them." 

The  Interior  Department's  position  is  that 
states  and  local  governments,  with  "seed 
money"  from  the  federal  Land  and  Water 
Conservation  Fund  for  land  acquisition, 
should  develop  and  manage  such  parks. 

Proponents  of  urban  parks  disagree. 

Rep.  Roy  A.  Taylor  (D-N.C),  chairman  of 
the  House  Interior  Subcommittee  on  Parks 


and  Recreation,  argues  that  few  states  at 
cities  can  afford  such  parks. 

"As  far  as  I  can  tell,  only  the  federal  gov- 
ernment has  the  kind  of  money  It  takes  to 
put  together  these  bigger,  more  expmslve 
urban  projects,"  Taylor  said. 

"There  are  some  of  these  prapoasia,  highly 
desirable  ones  I  might  add,  where  the  states 
cant  do  It." 

An  aide  to  the  Senate  Interior  Committee, 
where  the  debate  has  raged  over  the  Chatta- 
hoochie and  Santa  Monica  proposals,  said: 
"The  real  Issue  is  whether  we're  going  to 
have  them  at  all.  Because  if  the  federal  gov- 
ernment doesn't  finance  them,  they  wont  be 
established,  period." 

It  Is  possible  that  the  survival  of  the  na- 
tional park  system  eventually  will  depend  on 
the  existence  of  lu-ban  parks. 

During  the  debate  over  the  establishment 
of  Cuyahoga  Valley,  Rep.  John  Selberllng  (D- 
Akron),  a  staunch  advocate  of  federally- 
funded  urban  recreation,  warned  that  he  and 
other  urban  lawmakers  were  getting  tired  of 
voting  for  park  operations  that  only  a  frac- 
tion of  their  constituents  covild  enjoy. 

"Year  after  year,  members  of  the  Ohio 
delegation  vote  money  for  great  national 
parks  in  California  and  the  Rockies,"  Selber- 
llng said.  "And  yet  our  constituents  are  be- 
ginning to  say,  'Are  not  we  who  put  up  a  lot 
of  the  taxes  and  pay  for  these  parks  entitled 
to  some  return  on  our  investment?' 

"Ninety-five  percent  of  your  constituents 
and  Tninp  iiniess  they  happen  to  live  In  Cali- 
fornia, or  Wyoming,  or  Arizona,  will  never 
see  Yosemlte  or  Yellowstone  or  the  Grand 
Canyon. 

"If  we  are  going  to  treat  all  of  the  people 
equitably.  If  we  are  going  to  have  a  continu- 
ing constituency  for  national  parks,  then 
we  are  g^ing  to  have  to  provide  for  the  peo- 
ple in  ovti  most  populous  urban  areas  an 
outdoor  recreation  opportunity  comparable 
to  that  we  have  provided  for  those  already 
located  near  some  of  our  great  parks." 

It  is  not  simply  a  matter  of  fairness,  but 
of  politics.  If  the  park  system  wants  greater 
public  support,  it  is  going  to  have  to  put 
more  parks  where  the  votes  are. 

William  Blrdsell,  superintendent  of  the 
Cuyahoga  Valley  Park,  says  he  already  dis- 
cerns a  shift  in  this  direction. 

"The  emphasis  on  the  old  western  parks 
being  in  control  of  policy  decisions  at  the 
National  Park  Service  is  changing,"  he  said, 
"because  there  is  a  growing  realization  that 
urban  parks  could  not  only  relieve  the  crowd- 
ing in  the  old-line  parks  but  broaden  public 
support  for  the  whole  system." 

Moreover,  Blrdsell  said,  the  balance  of 
power  on  the  House  Interior  Committee  Is 
shifting:  "The  congressmen  there  are  no 
longer  predominantly  westerners.  More  and 
more  of  them  are  coming  from  the  East  and 
Midwest.  And  their  Interests  are  in  parks 
that  will  serve  their  constituents." 

Within  the  park  system,  resentment  is 
brewing  over  the  money  being  diverted  from 
the  traditional  parks  into  the  new  urban 
areas. 

Julius  Martinek,  superintendent  of  Sleep- 
ing Bear  Dunes  In  Michigan,  said:  "I  dont 
mind  telling  you  I'm  Jealous  as  hell  of  the 
acquisition  money  that's  going  to  Cuyahoga 
at  a  time  when  we've  really  scrambling  to 
complete  our  acquisition  program  here." 

National  Park  Service  Director  Gary  Ever- 
hardt, a  product  of  the  old-line  parks  who 
still  perceives  the  need  for  urban  recreation, 
is  sensitive  to  the  cross-currents  and  con- 
filcts  within  his  bueaucracy. 

"I  dont  want  to  do  things  that  take  away 
from  the  already  established  parks,"  he  said. 
"We  have  to  draw  the  line  someplace  between 
those  areas  that  are  nationally  significant 
and  those  that  are  little  more  than  yoai 
typical  metropolitan  park." 

One  high-ranking  Interior  Department 
official  said  that  in  the  end.  "the  politicians, 


not  park  service  experts,  are  going  to  decld»" 
the  urban  park  question. 

As  an  example,  he  recalled  the  "inside 
story"  of  how  the  Cuyahoga  park  finally 
was  signed  Into  law. 

"We  sent  a  blistering  veto  message  over 
to  the  President  and  strongly  urged  him  to 
use  it.  Otherwise,  we  told  him,  the  floodgates 
would  open. 

"So  do  you  know  what  happened?  Wdl, 
Bob  Taft  .  .  .  told  Ford.  "Mr.  President,  U 
you  veto  that  bill,  you'll  almost  be  sure  to 
lose  Ohio  in  the  election.' 

"And  then  Rogers  Mortlon  (then  Secretary 
of  Interior),  who  had  hand-delivered  the 
veto  message,  was  asked  what  he  thought 
about  that.  And  lie  said,  "Mr.  President.  Bob's 
right.'  And  Ford  scribbled  his  name  on  that 
bill  faster  than  you  can  blink  your  eye." 

Since  the  parts  are  extremely  popular.  It 
Is  likely  that  public  pressure  will  override 
the  resistance  in  the  Ford  administration  to 
federally  funded  projects. 

If  that  occurs,  the  question  for  the  Na- 
tional Park  Service  is  how  to  finance  the 
urban  parks  without  harming  the  traditional 
parks. 

"You  can't  have  It  both  ways,"  Kverhardt 
said,  "The  bills  have  to  be  paid." 

Cuyahoga's  Blrdsell  believes  that  people 
are  beginning  to  understand  this. 

"In  the  past,  the  parks  have  rated  lower 
on  the  list  of  priorities  than,  say,  defense," 
he  said.  "But  I  think  I  see  signs  of  a  change 
in  these  priorities.  I  know  that  if  you  put  it 
to  a  vote,  the  parks  would  win  hands  down." 

Martinek  of  Sleeping  Bear  Dunes  agrees. 
"The  people  are  starting  to  realize  what  a 
great  resource  we  have  in  these  parks,"  he 
said.  "1  Just  hope  I'm  still  here  on  the  day 
when  the  message  gets  to  Congress,  because 
I  want  to  be  around  to  help  spend  ttie 
money." 

Ohio  Pasks  Face  Man-Fund  Bind 
(By  Richard  C.  Wldman) 

CoLtTMBTTB. — Oblo's  ststo  park  system  has 
been  thriving  with  more  land,  more  visitors 
and  more  tax  revenues.  But  there's  a  money 
pinch  coming  as  attendance  reaches  the  sat- 
uration point  and  the  last  capital  improve- 
ment funds  run  out. 

Only  (100,000  remains  from  bond  issues 
voted  in  the  earlier  administrations  of  Gov. 
James  A.  Rhodes,  according  to  Ralph  A.  Van- 
zant,  chief  of  the  Division  of  Parks  in  the 
Ohio  Department  of  Natural  Resources. 

The  system  is  bigger  than  ever — 198,000 
acres  of  land  and  water.  Attendance  Is  up 
tenfold,  from  4  million  to  40  million  in  only 
20  years. 

The  crowding  poses  a  problem  for  the  di- 
vision, whether  to  continue  promoting  use 
of  the  parks,  Vanzant  said. 

"We're  going  to  have  to  spread  out  the  use, 
to  get  people  Into  parks  in  the  spring  and 
fall,  by  emphasizing  winter  sports,  camp- 
outs,  nature  programs  and  hiking,"  he  added. 

Vanzant  said  it  is  "easier  to  sell  Ohio  on 
building  new  parks  than  it  Is  on  funds  to 
maintain  them." 

He  explained  that  Ohio  voters  seem  ready 
to  vote  more  money  for  acquisition  of  lands 
for  parks,  but  are  not  ready  to  infiuenoe 
their  legislators  to  vote  funds  to  keep  the 
parks  in  top  condition. 

And  as  the  parks'  acreage  has  grown,  the 
maintenance  dollar  has  been  stretched,  he 
said. 

Funds  for  land  acquisitions  are  exhausted, 
Vanzant  said. 

Meanwhile,  attendance  continues  to  zoc^n. 
Three  parks,  Hueston  Woods,  Pymatun- 
ing  and  Salt  Fork,  each  attract  some  9 
million  visitors  annually,  or  about  as  many 
as  the  famous  Yellowstone  National  Park,  he 
said. 

East  Harbor  State  Park,  where  the  main 
beach  was  destroyed  by  a  Lake  Erie  storm 
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In  1909,  has  a  severe  erosion  problem  that 
could  be  curbed  only  by  spending  millions. 

But  no  money  is  available  for  the  project, 
be  said. 

Geneva  State  Park  needa  a  new  breakwall 
to  protect  ita  Lake  Erie  beach,  whlcb  Is 
nearly  gone. 

"A  vast  sum  of  money,  millions  of  dollars, 
would  be  needed,  but  we  dont  have  It."  Van- 
Eantsaid. 

In  a  coet-savlng  budget  measure,  so  that 
more  money  will  be  available  for  mainte- 
nance, the  division  has  cut  personnel. 

Some  1,300  persoru  will  be  working  In  Ohio 
parks  this  summet,  compared  with  1,800  In 
the  summer  of  197vS,  Vanzant  said. 

The  division  is  hiring  more  part-time  em- 
ployees than  In  the  peist,  he  added. 

The  division  recently  bought  1,000  acres 
near  Chllllcothe  and  700  acres  near  Akron, 
and  Is  In  the  process  of  buying  about  1,200 
acres  on  Maumee  Bay  at  Toledo. 

It  recently  took  over  operation  of  Mala- 
bar Farm  near  Mansfield  from  the  Ohio  De- 
partment of  Agriculture. 

The  system  has  recently  acquired  some 
30,000  acres  of  land  and  water  from  the  Army 
Corps  of  Engineers  projects — Alum  Creek, 
north  of  Colimibus;  Paint  Creek,  In  Ross  and 
Highland  counties,  and  Buck  Creek,  near 
Springfield. 

The  corps  of  engineers  will  soon  transfer 
two  projects  to  Ohio  for  state  parks — Caesar's 
Creek,  south  of  Dayton,  and  East  Fork  of 
Little  Miami  River,  neur  Batavla. 


MCPL  EDUCATION  FUND  SPEAKKR 
SERIES— TALK  TO  DR.  ZBIONIEW 
BRZEZINSKI  ON  "REFLECTIONS 
ON  TEDS  PREMISES  AND  PRI- 
ORITIES OP  AMERICAN  FOREIGN 
POLICY" 

(Mr.  SEEBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter. ) 

Mr.  SKTBERLING.  Mr.  Speaker,  today 
I  am  placing  in  the  Record  a  siunmary  of 
the  introductory  remarks  of  a  discussion 
meeting  on  May  19,  1976,  when  Dr.  Zbig- 
niew  Brzezinskl  discussed  with  Members 
of  Congress  and  their  staffs  the  question 
of  what  should  be  the  premises  and  pri- 
orities of  U.S.  foreign  policy. 

Dr.  Brzezinskl  is  a  well-known  author- 
ity on  international  affairs  and  Soviet 
studies.  He  is  the  Director  of  the  Trilat- 
eral Commission,  the  Director  of  the 
Center  for  the  Study  of  International 
Change,  and  Is  a  professor  of  interna- 
tional affairs  at  Columbia  University.  He 
has  been  an  active  scholar  and  govern- 
mental adviser. 

Dr.  Brzezinskl's  talk  on  U.S.  foreign 
policy  premises  and  priorities  comes  at  a 
time  when  many  of  us  are  reassessing 
our  foreign  policy.  It  is  one  of  a  series  of 
talks  with  leading  experts  sponsored  by 
the  MCPL  Education  Fund  all  deaUng 
with  the  theme  "New  Directions  In  For- 
eign Policy,  Defense  Policy,  and  Arms 
Control  Policy. 

In  response  to  requests  from  Members 
of  Congress  and  the  public  who  desire  to 
study  them  at  length,  I  have  placed  sum- 
maries of  this  talk  and  earlier  talks  In 
the  Record  and  will  put  future  sum- 
maries in  the  Record  after  various 
speakers  have  completed  reviewing  them 


for  accuracy.  The  text  of  Dr.  Brzezinskl's 
remarks  follows: 

Rktixctions  on  Pbzmises  AMD  Prioritizs  in 
American  Foreign  Polict 

In  looking  at  Its  International  position, 
the  United  States  confronts  the  spectre  of 
global  Isolation,  a  situation  without  prece- 
dent in  ovu:  history.  For  much  of  our  history, 
the  United  States,  oxir  values,  our  outlook, 
and  our  very  existence  have  been  a  liberating 
factor  in  the  world.  This  has  imbued  our 
foreign  policy  with  a  compelling  force.  This 
has  changed  dramatically.  Now,  much  of  the 
world  sees  va  as  opposing  change,  obstruct- 
ing change.  Worse,  many  Americans  see  the 
world  as  being  ftmdamentally  hoetUe  to  our 
values. 

This  is  troubling,  because  a  world  of  eman- 
cipated nation-states  should  not  be  some- 
thing threatening  to  American  values.  There 
has,  however,  been  for  the  public  the  Intel- 
lecttial  attraction  of  yielding  to  a  simplify- 
ing principle  such  as  the  Cold  War.  This 
principle  was  often  true,  but  it  did  not  help 
us  to  recognize  the  Slno-Sovlet  split  or  the 
development  of  polycentrlsm  among  Com- 
munist states.  The  new  image  the  public 
holds  Is  that  of  a  "HoetUe  World,"  a  coaU- 
tlon  of  Afro-Asian  states  aUled  against  us. 
This  Image  means  divorce  from  global 
change,  it  means  Isolation,  and  it  Is  wrong. 

This  philosophical  divorce  Is  threatening 
to  us,  because  in  our  self-imposed  isolation, 
we  may  create  the  very  condition  that  we 
fear,  and  thus  reduce  o\ir  capacity  to  deal 
with  International  problems,  while  at  the 
same  time  creating  an  intersection  of  East- 
West  issues  with  North-South  issues,  which 
is  now  occurring  frequently. 

If  we  don't  develop  a  more  differentiated 
response  capability  to  this  intersection,  our 
policies  will  inevitably  fall.  Two  examples: 

The  Middle  East.  It  began  as  a  regional 
confilct  between  the  Arabs  and  the  Israelis, 
and  first  escalated  into  an  East-West  con- 
filct, and  subsequently  into  a  North-South 
confrontation  as  well,  as  the  anti-Zionism 
resolution  at  the  United  Nations  clearly  dem- 
onstrated. 

Angola.  Many  of  otir  Angolan  errors 
stemmed  from  the  fact  that  our  poUcy- 
makers  saw  it  as  an  East-West  conflict,  while 
it  was  also  a  North-South  conflict.  Secretary 
Kissinger's  Lusaka  speech  was  a  courageous 
one,  but  it  should  have  been  made  over  a 
year  ago. 

This  intersection  of  North-South  and  East- 
West  issues  is  a  serious  problem,  and  in  some 
areas,  such  as  Central  America,  \inless  we 
are  both  smart  and  wise,  they  will  in  the 
future  present  an  even  more  serious  problem 
to  us. 

This  is  why  we  cannot  afford  a  hostile 
world,  which  is  much  of  our  own  making. 
The  Third  and  Fourth  Worlds  are  differen- 
tiated: radicals  and  moderates,  rich  and 
poor.  What  all  of  this  calls  for  is  a  truly 
massive  architectural  effort  in  the  field  of 
our  foreign  relations,  on  the  scale  of  the  one 
we  undertook  at  the  conclusion  of  World 
War  H.  We  need  a  wider  international  sys- 
tem, resi>on8lve  to  the  fact  of  4  bUllon  people 
in  the  world,  and  more  than  100  independent 
nation-states.  What  we  did  after  1945  was  to 
promote  peace,  free  trade,  and  an  Atlantic- 
centered  alliance.  What  we  need  now  is  more 
than  peace,  more  than  free  trade,  and  more 
than  an  Atlantic  Conmiunlty.  We  have  to 
establish  some  sort  of  global  equity.  There 
is  no  confilct  between  liberty  and  equity. 

In  this  large  scale  architectural  effort, 
there  are  three  areas  of  priority: 

1.  Trilateral  Co-operation.  We  should  pull 
much  closer  to  Japan  and  Western  Europe. 
These  are  also  the  countries  that  have  sys- 
tems   which    refiect    universal    democratic 


values.  Economic  and  political  stability  re« 
q\ilre  this  strengthening  of  ties. 

a.  Beform  of  the  North-South  Relation- 
ahip.  We  must  fulflU  the  promises  of  the 
Seventh  Special  Session  of  the  United  Na- 
tions General  Assembly.  This  calls  for  mas- 
sive efforts  by  the  Congress  and  the  Secre- 
tary of  State  to  reoognlise  the  needs  of  Third 
World  states,  and  to  assume  responsibility 
for  helping  to  meet  thoee  needs. 

3.  Stabilize  the  East-West  ReJationahip. 
Negative  public  reaction  to  detente  is  due  to 
the  loss  of  Uluslons  foisted  on  the  people  by 
the  American  government.  The  Russians 
never  deceived  us  about  detente.  They  al- 
ways said  that  there  would  be  mixed  co- 
operation and  conflict.  We  were  the  ones 
who  were  talking  about  a  "generation  of 
peace."  The  United  States  and  the  Soviet 
Union  are  separated  by  differing  historical 
forces,  and  the  confilct  will  be  with  us  for 
a  long  time.  That  is  why  it  is  not  a  good  Idea 
to  base  our  whole  foreign  policy  on  detente. 

If  we  succeed  in  these  three  areas,  then  we 
can  expect  to  have  a  far  more  responsive  for- 
eign policy.  The  public  is  susceptible  to 
simple  and  direct  formulas,  but  it  is  the  task 
of  leadership  to  make  them  understand  the 
nuances.  And  the  public  wants  interdepend- 
ence to  be  articulated  to  them. 

In  the  past  year,  there  has  been  a  sense  of 
growing  public  confidence  in  America;  the 
isolationist  polnt-of-vlew  has  not  prevailed. 
There  is  likely  to  be  public  support  for  U.S. 
engagement  with  the  rest  of  the  world. 

We  need  to  adjust  to  an  interdependent 
world;  the  U.S.  needs  to  co-operate  rather 
than  confront  the  rest  of  the  world,  particu- 
larly in  the  economic  sphere. 

If  we  do  not,  it  may  have  implications  for 
our  society.  It  would  be  difficult  to  sustain 
the  moral  fabric  of  American  society  if  we 
get  engaged  in  a  confilct  with  states  we  see 
as  hostile,  but  which  are  also  poor,  suffer- 
ing, envious,  and  have  established  a  moral 
claim  of  some  legitimacy. 

In  the  short  run,  there  la  not  the  Slightest 
doubt  that  if  we  move  towards  a  confronta- 
tion, we  will  prevail.  But,  In  the  longer  run 
we  will  have  lost  what  we  are  all  about.  We 
began  as  an  experiment  in  freedom,  and  in 
certain  kinds  of  values. 
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PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  was  unable 
to  be  present  for  the  last  vote  of  the 
Friday,  June  18,  1976,  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  "yes"  on  roll- 
call  No.  412,  final  passage  of  H.R.  14239, 
the  fiscal  year  1977  appropriation  for 
State,  Justice,  Commerce,  and  the 
Judiciary. 

SOLAR  ENERGY— HERE  IN  THE  DIS- 
TRICT OF  COLUMBIA  NOW 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the  arti- 
cle below  from  the  Wu:5hington  Star  de- 
scribes the  solar  energy  system  recently 
installed  in  the  Eastern-Liberty  Federal 
Savings  &  Loan  Association  at  336  Penn- 
sylvania Avenue  in  the  District  of  Co- 
lumbia. 


Contrary  to  the  assertion  of  some  of 
our  colleagues  that  solar  energy  is  only 
for  the  far-distance  future,  this  is  an 
example  of  a  technology  that  is  ready  to 
go  into  operation  right  now  and.  Indeed 
is  operating  right  outside  our  doors.  It 
illustrates  the  compelling  need  for  us  to 
move  forward  with  similar  systems  in 
Federal  buildings  everywhere.  Surely  we 
should  be  leading  the  country  forward 
with  this  exciting  technology  in  our  own 
housekeeping. 

Congressman  Gude  and  I  introduced 
the  "Conservation  and  Solar  Energy- 
Federal  Building  Act"  last  July.  This  bill 
H.R.  8711  and  Its  similar  companions 
would  require  that  buildings  financed 
with  Federal  funds  utilize  the  best  prac- 
tical measures  for  the  conservation  of  en- 
ergy and  the  use  of  solar  energy  systems. 
I  hope  that  my  colleagues  will  Join  Con- 
gressman GtJDE  and  I  and  the  80  sponsors 
of  HJl.  8711  In  moving  this  legislation 
forwsurd. 

Capitoi,  Hnx  Gets  Fntsr  Solar  Pi.ant 
(By  Aaron  Ruvlnsky) 

Tom  Harrison,  president  of  the  Bastnn- 
Uberty  Federal  Savings  &  Loan  Association, 
first  voiced  interest  in  solar  energy  as  a  fac- 
tor in  the  institution's  projected  headquar- 
ters buUding  toward  the  end  of  1973,  when 
the  energy  crunch  was  very  much  In  people's 
minds. 

"I  was  interested  in  it  as  a  method  of  en- 
ergy saving,"  says  Harrison,  who  has  been 
with  the  S&L  for  42  years  and  has  been  its 
president  for  12.  "But  I  was  Just  as  Interested 
in  it  as  a  contribution  to  the  theory  of  solar 
heating  and  from  the  point  of  view  of  pubUc 
relations  for  the  savings  and  loan." 

As  Eastern-Liberty  moved  its  main  c^ce 
two  blocks  east  from  4th  Street  and  Penn- 
sylvania Avenue  SE  this  week,  it  was  too 
early  to  teU  how  big  a  fuel  saving  wiU  result. 
But  there's  little  reason  to  doubt  that  the 
solar  system  wUl  be  a  success,  aU  things  con- 
sidered. "Although  the  InstaUatlon  cost  $40,- 
000,  it  replaces  $20,000  worth  of  roofing,  leav- 
ing a  net  expense  of  only  $20,000,"  Harrison 
said. 

"All  domestic  hot  water  will  be  provided  by 
the  solar  plant,"  explained  Loren  Sage,  part- 
ner-ln-charge  for  the  Mills  &  Pettlcord  Part- 
nership, architect  of  the  building  at  000 
Pennsylvania  Ave.  SE.  He  was  referring  sim- 
ply to  water  from  the  restroom  taps. 

Whether  from  modesty  or  lack  of  experi- 
ence with  the  system  isn't  clear,  but  the 
building's  engineering  firm  would  hazard  no 
guess  as  to  the  saving  on  fuel.  Harrison  said 
perhaps  15  to  20  percent. 

"But  not  all  the  saving  comes  from  the 
solar  system,"  a  spokesman  for  the  engineer- 
ing company  said.  "Closed  loop,  water-to-alr 
electric  heat  pumps  are  scattered  around  the 
perimeter  of  the  buUding.  Some  of  the  heat, 
even  in  winter,  will  be  taken  from  Interior 
areas  and  redistributed  to  outside  areas." 

Another  Innovation  Is  In  the  decision  to 
use  a  single  faucet  for  most  of  the  lavatories, 
the  water  being  heated  by  the  sun  to  105  de- 
grees. For  those  needing  warmer  or  cooler 
water,  one  sink  In  each  restroom  will  have 
the  conventional  two  faucets. 

The  biisiness  end  of  the  solar  system  con- 
sists of  ninety  3-by-6-foot  panels  along  the 
south  side  of  the  mansard  roof.  Made  by  PPO 
Industries,  each  is  double  glazed  to  admit 
most  of  the  sun's  high-frequency  waves, 
while  trapping  most  of  the  lower-lntenalty 
radiation  from  the  copper  plate.  Water  picks 
up  the  heat  In  half -Inch  copper  tubing  which 
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snakes  down  the  solar  collect<v  until  It  la 
carried  into  a  4.000-galIon  tank  In  the  "pen- 
house"  behind  the  panels. 

Solar  engineers  often  stress  the  Importance 
of  conservation,  and  the  archltecta  have 
given  this  due  weight.  Said  architect  Sage: 

"To  minimize  heat  loss  we  have  used  small 
windows  except  on  the  main  floor.  Here  the 
windows  are  double-paned.  but  on  the  upper 
four  levels  we  have  used  single  panes  in 
double-hung  sash-type  windows." 

Added  the  engineer:  "Radiation  will  be  re- 
duced by  Venetian  blinds  or  ciirtains.  Insula- 
tion is  very  good,  with  2-inch  rigid  insula- 
tion inside  the  masonry  walls,  for  a  U  value 
of  .13,  and  3  inches  beneath  the  roof,  for  a 
U  value  of  .1. 

"When  the  temperature  is  as  low  as  19 
degrees  outside,  the  heat  pumps  will  be  able 
to  warm  the  Inside  to  75  degrees,  and  when 
It's  90  outside  (76  degrees  wet  bulb),  they 
will  cool  It  to  75,  with  60  percent  relative 
humidity." 

Of  the  buUdlng's  $5  million  cost,  $800,000 
has  gone  Into  the  plumbing,  flre  protection 
and  other  mechanical  systems. 

The  bvilldlng  has  90,000  square  feet  of 
space  on  the  flve  above-grotind  floors  and 
60.000  below  grade.  Including  two  levels  of 
parking  for  260  cars.  Most  of  it  that  isn't 
being  used  by  the  savixigs  and  loan — ^parts 
of  the  flrst  two  floors  and  one  undergroxind 
level — has  been  rented  to  such  tenants  as 
Commonwealth  Title,  the  American  Legisla- 
tive Exchange  CouncU,  the  California  gover- 
nor's office,  Colorfax  Labs  and  a  travd 
agency. 

Eastern-Liberty  has  made  its  peace  both 
with  the  city's  motorists,  with  a  drive-in 
window,  and  its  handicapped.  Doorways  are 
accessible  to  wheelchairs,  and  the  bathrooms 
are  designed  to  be  convenient  for  those  who 
are  partiaUy  disabled. 

John  F.  Donohoe  it  Son  supervised  the 
construction,  which  was  contracted  by  Glenn 
Construction. 


A    SALUTE    TO    AMERICA 

(Mr.  ALBERT  (at  the  request  of  Mr. 
BoNKXR)  asked  and  was  given  permission 
to  extend  his  remarks  at  this  point  In 
the  Record  and  to  include  extraneous 
matter.) 

Mr.  ALBERT.  Mr.  Speaker,  in  this  Bi- 
centennial Year  it  is  only  fitting  that  we 
should  look  to  the  future  as  well  as  the 
past  Let  us  not  forget  that  tomorrow's 
leaders  are  today's  young  adults. 

With  this  in  mind,  it  is  with  a  great 
deal  of  pride  that  I  would  like  to  submit 
an  essay  by  17-year-old  Scott  Allen  of 
Oklahoma  Clly.  This  essay  was  the  win- 
ner of  a  statewide  patriotic  essay  contest 
sponsored  by  the  Fraternal  Congress 
Chapter  in  Oklahoma  City.  I  think  it  is  a 
very  fine  essay  on  patriotism  and  free- 
dom, and  an  excellent  "Salute  to 
America." 

A  Salttte  to  America 

"Rome  was  not  built  In  a  day,"  but  like 
most  glorious  civilizations  was  the  product  of 
many  cent\irles  of  evolution  and  progress. 

The  United  States.  Just  a  mere  chUd  c(»n- 
pared  to  the  majority  of  other  nations.  Is 
truly  a  unique  land.  In  roughly  three  cen- 
turies she  has  outshone  aU  of  mankind's 
greatest  past  achievements,  while  advancing 
the  idea  of  individual  freedom  to  a  degree 
unknown  beforehand,  be  It  in  ancient  Greek 
city-states  or  the  "Peoples' "  Republic  of 
China. 


Most  Americans  today  enjoy  a  far  better 
life  than  any  of  their  anoeston  or  even  oon- 
temporarles  overaeaa.  Almoat  aU  adults  have 
the  privilege  to  vote  and  select  our  govem- 
ment>B  leaders  and  policies  and  every  year 
adds  more  personal  freedoms  to  the  already- 
abundant  list. 

The  original  fteedoms  granted  by  the 
Constltntlon  and  the  BUI  of  Bights  are 
oontlnuaUy  being  reviewed  and  reexamined 
by  the  Judicial  System  to  Insure  that  the 
laws  of  our  nation  keep  pace  with  Its  people 
and  activities.  The  last  fifty  years  have  seen 
the  slogan.  "All  men  are  created  equal." 
put  Into  reality.  Women,  mlnoilty  groups, 
children,  and  almost  every  other  social,  eco- 
nomic, or  political  group  has  been  granted 
the  rights  once  reserved  for  a  smaU  landed 
aristocracy. 

America  thrives  on  optimism.  It  was  opti- 
mism and  hope  that  led  our  forefathers  to 
this  "wildemees"  and  this  same  feeling  pre- 
vails today,  be  it  In  the  open  countryside 
or  the  urbanized  city.  Everywhere  across 
the  United  States,  people  are  trying  to  make 
this  coTintry  Into  a  better  environment. 

Many  €lmes  we  scoff  at  the  word  "patil- 
otlsm"  or  the  thought  oi  being  patriotic. 
Perhaps  we  feel  it  Is  being  too  sentimental 
or  "ctxTLj"  to  bother  with.  Yet  we  still  take 
an  active  role  In  trying  to  earn  an  honest 
living  or  participate  In  the  natKm's  affairs 
and  decisions. 

Patriotism  can  be  deflned  in  thousands  of 
different  ways  In  every  existing  language, 
but  it  all  condenses  to  a  single  thought 
process  which  can  become  an  Integral  part 
of  any  person's  life,  regardless  of  creed,  color, 
or  poUUcal  aspirations. 

Love  of  country  Is  a  natural  virtue  that 
anyone  can  acquire,  espedally  in  a  land  like 
the  United  States,  where  aimast  any  view- 
point Is  tolerated  and  a  poraon  la  tree  to 
work  for  his  or  her  leading  cause,  be  it 
•left,"  "right,"  "radical,"  or  "oonsenrattve." 

Only  through  patriotism  can  any  bene- 
ficial changes  be  accomplished,  and  there 
are  many  problems  left  for  man  to  solve. 
The  future  of  our  country  and  perhi^M  our 
whole  world  depends  on  us  and  our  devo- 
tion  to  the  American   system  of  ideals. 

Freedom  wiU  only  r«nain  as  long  as  we 
are  willing  to  take  the  time  and  effort  to 
support  and  defeiul  It.  Patriotism  Is  up  to 
you  and  me. 


"COAL  SLURRY  PIPELINE— 13"  SEP- 
ARATING FACTT  FROM  FICTION 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  eztoid  his  remarks  at  tills 
point  in  the  Rxcoro  and  to  include  ex- 
traneous matter.) 

Ub.  SKUBITZ.  Mr.  Speekier,  beginning 
with  May  26,  1  have  called  attention  to 
the  House  of  a  bill,  TLB.,  1863,  the  Coal 
Slurry  Pipeline  bill,  which  is  now  pend- 
ing before  the  House  Interior  Committee. 
This  bill  would  grant  Federal  powers  of 
eminent  dcxnain  to  the  slurry  plpdlnes. 

I  have  discussed  the  question  of  onl- 
nent  domain,  this  can  be  found  on  page 
15521  of  the  May  26  Rscoao;  the  fact 
that  this  Is  transportation  legislation  not 
energy  legi^tion,  page  15878  of  the  May 
27  Record;  the  railroad  capability  of 
handling  the  Increased  coal  productl(Ui, 
page  16078  of  the  Jime  1  Record;  the 
effect  of  coal  transportation  (m  railroad 
economic  viability,  page  16248  of  the 
Jime  2  Record;  on  June  4, 1  spoke  of  the 
raUroad  Industries  Innovative  handling 
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d  coal,  this  is  on  page  16740;  on  June  7 
I  spoke  of  the  slurry  pipeline  lobby,  which 
Is  on  page  16805;  Jime  8  I  sp<^e  on  the 
questbm  of  whether  a  study  by  the  Office 
of  Technology  Assessment  should  precede 
congressional  action  on  a  slurry  pipeline 
bUl.  this  Is  on  page  16902;  Jime  10  I 
spoke  on  the  fact  that  railroads  can  haul 
coal  without  the  need  for  new  laws,  this 
can  be  found  on  page  17594;  June  11,  1 
sp(Ae  on  how  slurry  needlessly  exploits 
valuable  water  resources,  which  can  be 
found  on  page  17839;  on  June  16, 1  spoke 
the  subject  of  how  slurry  pipelines  are 
environmentally  unsound,  this  can  be 
foimd  on  page  H5815 ;  on  Jime  16, 1  spoke 
on  the  inability  of  the  slxirry  pipeline  to 
be  a  common  carrier,  this  can  be  found 
on  page  18719,  and  on  June  18  I  spoke 
on  the  danger  pipelines  pose  to  consum- 
ers, this  can  be  found  on  page  19313. 

Tbday  I  intend  to  discuss  the  problem 
of  separating  fact  fnnn  fiction  on  the 
pipelhie. 

This  is  the  last  of  the  series  of  presen- 
tations I  have  planned  on  the  subject  of 
HJl.  1863.  the  Coal  Slurry  Pipeline  Act. 
I  doubt  that  it  is  the  last  time  I  will  ad- 
dress myself  to  the  subject. 

However,  I  think  it  appropriate,  at  this 
time,  to  attempt  some  sort  of  summation 
of  the  points  I  have  raised  and  attempt 
to  see  where  they  lead  us. 

First  and  foremost,  it  should  be  clear 
that  H.R.  1863  is  not  an  energy  bill.  It 
Is  a  transportation  bill  and  should  be 
considered  in  light  of  its  effects  upon  the 
Nation's  transportation  system.  I  believe 
that  the  evidence  shows  that  those  effects 
would  be  deleterious — that  the  construc- 
tion of  coed  slurry  pipelines  could  dam- 
age our  comm(m  carrier  railroads,  to  the 
detriment  of  all  who  depend  upon  rail 
service. 

This,  alone,  would  be  enough  reason 
for  the  defeat  of  this  legislation. 

It  should  also  be  clear  that  the  oper- 
ation of  coal  slurry  pipelines  would  cre- 
ate a  massive  and  continuing  drain  on 
western  water  resources  that  have  long 
been  a  source  of  concern.  A  single  pipe- 
line would  export  6.5  billion  gallons  of 
water  a  year  from  Wyoming.  Pipeline 
promoters  have  offered  no  solution  for 
this  problem.  Instead,  they  have  main- 
tained that  there  is  no  problem — or  if 
there  is,  it  is  not  relevant  to  the  l^isla- 
tion. 

Th^a  alone,  would  be  reason  enough 
for  the  defeat  of  this  legislation. 

Pipeline  proponents  have  failed  to 
demonstrate  a  public  need  for  their  serv- 
ices. Independent  sources  have  agreed 
that  railroads  can  develop  suflQcient  ca- 
pacity to  handle  all  Increases  in  coal 
production.  Nor  have  pipeline  promoters 
succeeded  in  making  a  convincing  case 
that  their  operations  would  benefit  tiie 
consiuners  of  electric  power.  The  only  set 
of  comparative  rate  figures  which  have 
been  offered  by  the  promoters  can  be 
easily  shown  to  be  based  on  faulty  cal- 
culations. 

And  the  promoters'  assertion  that 
their  operations  would  provide  some  form 
of  rate  discipline  for  the  railroads  has 
been  shown  to  be  the  reverse  of  the 
truth.  In  fact,  the  pipelines'  operations, 
based,  as  they  would  be,  on  exclusive 
throughput   contracts,    would   actually 


bring  about  a  reduction  In  competition 
and  would  likely  force  railroad  rates 
higher  on  the  trafBc  remaining  to  them. 

These  factors,  alone,  would  be  reason 
enough  for  the  defeat  of  this  legislation. 

Grave  questions  have  been  raised — but 
not  really  answered — about  the  poten- 
tial threat  to  the  environment  posed  by 
the  possibility  of  pipeline  breaks,  about 
the  comparatively  greater  energy  re- 
quirements of  pipeline  operations  and 
about  difficulties  in  the  dewatering  proc- 
ess, which  have  resulted  in  centrifuge 
Jam-ups,  incomplete  biu^iing  and  fire 
danger. 

I  have  discussed  the  opposition  to  this 
legislation  by  environmentalists,  farm- 
ers and  ranchers.  It  has  been  noted  that 
slurry  backers  have  failed  to  obtain  the 
right  of  eminent  domain  on  the  State 
level  in  key  States. 

This,  too,  would  be  reason  enough  for 
the  defeat  of  this  legislation. 

I  have  discussed  the  ways  in  which 
pipeline  proponents  have  engaged  in  sly 
games  with  the  Congress,  with  the  Gov- 
ernment and  with  the  public.  They  have 
obtained  a  government  grant  to  perform 
a  study  in  their  self-interest.  They  have 
attempted  to  discredit — through  legal 
maneuvering — studies  which  were  not  to 
their  liking.  And  they  have  engaged  in 
an  attempt  to  head  off  a  truly  independ- 
ent study  of  the  issues  by  the  Congres- 
sional Office  of  Technology  Assessment. 

This — to  my  mind — ^would  be  reason 
enough  for  the  defeat  of  this  legislation. 

The  proponents  of  coal  slurry  pipelines 
have  come  to  the  Congress  seeking  the 
Federal  right  to  eminent  domain.  This 
right  has  never  been  granted  in  analo- 
gous circumstances.  To  justify  such  im- 
precedented  action  on  the  part  of  the 
Congress,  the  proponents  should  be  re- 
quired to  prove  an  overwhelming  public 
need  for  their  services. 

The  have  not  proven  it. 

To  Justify  such  action,  they  should  be 
required  to  demonstrate  public  benefits 
that  could  be  achieved  In  no  other  way. 

They  have  not  done  so. 

Instead,  they  seem  to  base  their  pleas 
to  the  Congress  on  assertions  of  equity 
that  turn  out,  upon  examination,  to  be 
demands  for  privilege. 

Taken  in  total,  the  record  does  not 
show  a  public  interest  in  the  construc- 
tion and  operation  of  coal  slurry  pipe- 
lines. Rather  it  shows  that  the  construc- 
tion and  operation  of  coal  sliuny  pipe- 
lines would  threaten  injury  to  the  public 
Interest. 

Taken  one  by  one,  the  reasons  for  re- 
fusing to  grant  special  privilege  to  the 
builders  of  coal  slurry  pipelines  are  con- 
vincing. 

Taken  in  total,  I  believe  they  are  com- 
pelling. 

MORE  SURPLUS  PROPERTY  TO 
STATE  AND  LOCAL  USERS 

(Mr.  RANDALL  asked  and  was  given 
l)ermisslon  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  RANDALL.  Mr.  Speaker,  I  take 
this  time  to  announce  that  I  have 
Joined  with  eight  committee  colleagues 
of    the    Committee    on    Government 


Operations  to  sponsor  a  new  bill,  HJt. 
14451,  entitled  "To  amend  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  to  permit  the  dona- 
tion of  Federal  surplus  personal  property 
to  the  States  and  local  organizations  for 
public  purposes,  and  for  other  purposes." 
The  bill  would  establish  sm  orderly,  effi- 
cient, and  fair  system  under  the  guidance 
of  the  General  Services  Administration 
for  bringing  together  numerous  separate, 
overlapping  Federal  programs  that  now 
lend  or  give  excess  and  surplus  personal 
property  to  State  and  local  users. 

The  new  bill  represents  the  language 
which  the  Government  Activities  and 
Transportation  Subcommittee  approved 
at  our  meeting,  Jime  18, 1976.  It  incorpo- 
rates a  number  of  important  amend- 
ments, but  these  amendments  do  not 
change  the  basic  thrust  or  structure  of 
the  prior  bills,  HJl.  9152  and  H.R.  9593, 
on  which  hearings  were  held  last  year. 

Let  me  say  now,  that  as  chairman  of 
the  Subcommittee  on  Government  Activ- 
ities, I  appreciate  those  members  of  ttie 
majority  and  minority  who  have  support- 
ed this  legislation  so  well. 

This  legislation  actually  got  its  start 
about  4  years  ago.  An  11-member  inter- 
agency task  force  reviewed  the  problem 
of  too  many  uncoordinated,  uncontrolled 
programs  of  various  Federal  agencies 
for  distributing  Federal  excess  and  sur- 
plus property  to  local  groups.  This 
report  Is  entitled  "Recommendations  of 
the  Ad  Hoc  Interagency  Study  Group  on 
Utilization  of  Excess  Federal  Property". 
It  was  dated  January  7,  1974.  It  recom- 
mended legislation  to  give  the  Govern- 
ment's chief  property  management  agen- 
cy, GSA,  overall  responsibility  for  guid- 
ing excess  and  surplus  property  distribu- 
tion to  State  and  local  groups. 

Since  the  1974  report,  the  problem 
which  sparked  the  study  has  become 
worse.  In  September  1974,  a  new  program 
suddenly  appeared  on  the  scene.  Re- 
gional action  planning  commissions  were 
given  Independent  and  early  access  to 
the  best  of  the  property  so  as  to  lend  or 
give  it  to  local  groups  for  whatever  rep- 
resents economic  development.  That  pro- 
gram has  snowballed.  As  the  good  prop- 
erty items  are  snapped  up  by  the  re- 
gional commissions,  other,  older  pro- 
grams within  the  regions  and  outside 
them  are  suffering  badly. 

The  situation  cries  out  for  orderliness, 
and  elimination  of  waste  and  unbalanced 
distribution.  The  purpose  of  the  bill  we 
recently  introduced  is  to  correct  that 
situation,  yet,  at  the  same  time,  to  pre- 
serve the  («)portunities  of  all  recipients 
of  earlier  property  programs  for  a  fair 
share  of  the  property  resource. 

"Hiere  are  a  lot  of  experienced  and 
dedicated  people  who  have  worked  long 
and  diligently  on  the  legislation.  I  believe 
it  represents  a  substantial  consensus  of 
those  who  have  contributed  from  the  leg- 
islative branch,  the  executive  branch, 
and  the  States  themselves. 

It  does  five  main  things : 

First,  places  virtually  all  property  pro- 
grams for  State  and  local  users  into  one 
system; 

Second,  preserves  all  the  benefits  en- 
joyed imder  the  earlier  programs,  and  at 
the  same  time  makes  the  program  na- 
tionwide and  assures  eligibility  for  prop- 
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erty  to  all  public  agencies,  and  private 
nonprofit  educational  and  public  health 
institutions; 

Third,  gives  GSA  the  guidance  respcm- 
sibillty  for  the  consolidated  program; 

Fourth,  gives  the  States  and  their 
Governors  more  responsibility  and  dis- 
cretion in  the  donation  process;  and 

Fifth,  requires  GSA  to  keep  track  of 
the  program  and  report  annually  to  C(m- 
gress — something  not  now  done  under 
the  present  mix  of  programs. 

One  of  the  most  important  implica- 
tions of  this  bill  is  this:  On  the  basis  of 
serious  discussions  with  GSA,  we  believe 
that  once  GSA  is  charged  with  overall 
responsibility  for  the  new  program,  the 
full  weight  of  its  vast  experience  and 
resources  will  be  brought  to  bear.  The 
result  will  be  that  more  property  will 
pass  to  the  States  than  would  ever  have 
been  possible  under  the  present  unstruc- 
tured, fragmented  arrangement. 

Mr.  Speaker,  HJl.  14451  promises  sub- 
stantial benefits  to  the  people  at  relative- 
ly little  cost.  I  look  forward  to  early  fa- 
vorable action  by  our  Committee  on  Gov- 
ernment Operations  so  that  this  much- 
needed  legislation  may  be  brought  before 
the  House. 

At  this  point  I  should  like  to  insert 
the  more  detailed  remarks  on  the  pro- 
posed legislation  that  I  offered  at  the 
recent  meeting  when  our  subcommittee 
approved  this  legislation,  as  follows: 

MXETINa   OF    SUBCOMMTTTKE   ON    OOTXRinCZiri 

Acnvmxs  and  Transportation,  or  CJom- 

MIITEK       ON       OOVBtNMCNT       OPBtATIONB: 

Chaihican   Randaij.  ,  Missomi,   Fkcbiuino 

Mr.  Randall.  First  let  me  assure  the  mem- 
bera  of  this  suboommlttee  that  the  proposed 
revision  of  the  new  surplus  property  dona- 
tion bill  does  not  change  the  basic  thrust  or 
structure  of  HJl.  9593. 

The  legislation  deals  with  personal  prop- 
erty (equipment  and  supplies)  that  Fed- 
eral agencies  no  longer  need  for  their  own 
use.  This  Includes  excess  property  (which 
one  agency  no  longer  needs  but  another  may) 
and  surplus  property  (which  no  agency 
needs). 

Each  year  Federal  agencies  generate  about 
$4  billion  of  such  property,  as  measured  by 
original  acquisition  cost.  Much  of  that  prop- 
erty is  valuable  for  use  by  State,  and  local 
organizations.  Many  are  receiving  such  ex- 
cess or  siirplus  property  today,  paying  only 
costs  of  care  and  handling. 

But,  the  facts  are  that  the  Federal  pro- 
grams through  which  the  property  reaches 
these  local  users  are  Independent  and  man- 
aged by  separate  Federal  agencies  with  lit- 
tle or  no  coordination.  (For  example,  the  De- 
partment of  Commerce  has  two  independent 
property  programs  relating  to  economic  de- 
velopment.) Furthermore,  recipients  of  ex- 
cess property  taken  directly  from  holding 
agencies  skim  the  cream  from  the  avaUable 
property  pool  and  thereby  seriously  dlsad-. 
vantage  other  recipients  eligible  only  for 
surplus  property. 

Because  of  the  multiplicity  of  property 
programs,  there  Is  neither  central  machin- 
ery nor  nationally  guided  planning.  The  need 
Is  increasingly  urgent  for  statutory  author- 
ity to  coordinate  all  these  programs  and 
place  them  In  a  rational,  orderly,  efficient, 
and  equitable  system.  That,  then,  is  the 
fundamental  objective  of  the  proposed  legis- 
lation. 

To  accomplish  this,  the  bill  builds  on  the 
general  structure  adopted  by  Ck>ngre8S  in 
the  1959  Federal  Property  Act,  which  estab- 
lished the  Federal  donable  property  program 
(section  203(j)  of  the  Act).  Under  it,  sur- 


plus petaonal  igopctly  Is  tiransf  erred  to  State 
surplus  property  agencies,  from  whi^  it 
can  be  donated  to  local  organizations  for 
education,  public  health,  and  dvn  defense. 
Hot  only  is  the  section  203(j)  program  the 
oldest,  but  It  is  the  broadest,  most  versatile, 
and  most  tested.  It  Is  the  only  program  truly 
Tif^wnwfii  In  scope  and  impact,  as  weu  as  the 
only  one  for  which  an  annual  report  to  Con- 
gress is  required.' 

ITius  there  are  available  &n  existing  sys- 
tem and  organization,  which  the  bOl  would 
expand  with  new  purposes  and  new  catego- 
ries of  eligible  recipients.  In  this  way,  the 
benefits  of  the  previously  existing  programs 
would  be  continued. 

The  new  system  should  actually  enable 
micxe  property  in  the  aggregate  to  reach  the 
local  beneficiaries  than  before,  since  efficiency 
will  increase  as  dupUcatlon,  waste,  erratic 
Impact,  and  imperfect  screening  and  distri- 
bution diminish.  The  feast  for  some  eligible 
groups  wiU  no  longer  threaten  famine  for 
others  with  equal  need  for  the  Federal  Qov- 
emment's  helping  hand. 

OSA's  role  in  the  futiuw  under  this  legis- 
lation, if  passed  and  signed  into  law,  would 
be  to: 

1.  Take  the  basic  re^ransibUity  to  lead  and 
guide  the  new  program,  while  consulting 
with  local  interests  and  working  through 
the  States. 

2.  Make  fair  and  equitable  allocations  of 
available  property  to  the  States  on  the  basis 
of  need  and  utilization. 

3.  Receive  a  Governor-approved  plan  of 
(q>erating  for  each  State  agency,  such  plan  to 
conform  with  guidelines  and  reqiiirements 
set  out  in  bUl  tofore  Administrator  may 
transfer  property. 

4.  Maintain  and  provide  information  on 
avaUable  property. 

6.  Transfer  property  to  State  surplus  prop- 
erty agencies  for  distribution  by  donation  to 
eligible  recipients. 

6.  Make  formal  donations  of  the  property. 

7.  Report  annuaUy  to  Congrees  on  the 
program. 

If  this  bill  becomes  law  the  role  of  each 
State  would  be  to: 

1.  Receive  prapertj  through  a  q>ecial  State 
surplus  property  agency  (all  States  have  one 
now  as  a  ree\ilt  of  section  203 (J)  program). 

2.  Develop  a  State  plan  of  <^?eration  con- 
fcurming  to  the  bill's  guidelines  and  require- 
ments and  submit  a  plan,  with  the  Gover- 
nor's approval,  to  the  Administrator. 

3.  Use  its  State  agency  to  screen  avaUable 
property  at  Federal  holding  agency  sites  both 
for  itself  and  for  other  States  with  which  it 
cooperates.  (GSA  will  offer  as^stance.) 

4.  Use  Its  State  agency  to  arrange  for  or 
perform  variety  of  logistical  duties,  includ- 
ing transportation,  communication,  ware- 
housing, repairs,  distribution,  end-use  (^ecks. 
accounting,  and  reporting. 

8.  Through  its  State  agency,  aseees,  if  de- 
sired, reasonable  service  chsfges  to  recipi- 
ents for  logistical  services. 

6.  Follow,  IT  desired,  its  own  propetts  ac- 
counting and  inventory  control  systems. 

It  shovdd  be  pointed  out  that  the  scope  of 
donation  purposes  and  eligibility  will  be  as 
toU/ytn: 

1.  Property  may  be  donated  to  promote 
such  public  purposes  as  conservation,  eco- 
nomic development,  education,  parks  and 
recreation,  public  health,  and  pubUc  safety. 

2.  Besides  public  agencies  (which  the  bill 
deflines  broadly) ,  eligible  groups  Include  pri- 
vate, nonprofit  and  tax-exempt  institutions. 
The  latter  are  not  restricted  to  Institutions 
cited  as  examples  In  the  bill  but  wotild  In- 
clude others  having  educational  or  public 
health  relevance  like  museums. 

3.  So  thai  the  various  programs  may  be 
brought  into  the  new  system,  excess  property 
would  cease  to  be  available  to  any  agency  for 
transfer  to  their  project  grantees.  This 
change  would  not  apply,  however,  where— 


A.  The  grantor  agency  pi^  26  percent  of 
the  original  acquisition  cost  ot  the  item, 

B.  The  property  Is  for  the  cooperative  for- 
est fire  control  program, 

C.  The  property  Is  for  federally  recognized 
Indian  tribes, 

D.  "nao  property  is  classified  as  scientlflc 
eqiUpment,  or 

E.  The  property  Is  used  by  aid  imder  the 
Foreign  Assistance  Act. 

4.  The  recentiy  enacted  regional  excess 
property  program  (section  514  of  the  Public 
Works  and  Boonomic  Development  Act  of 
1966)  is  afTected.  Under  this  authority,  re- 
gional action  planning  commissions  estab- 
lished by  the  Secretary  of  Commerce  may  ob- 
tain excess  property  in  order  to  distribute 
It  locally  by  loan  or  gift  for  economic  devrt- 
opment  purposes.  The  regions  now  are  seven 
in  niunber  and  cover  the  whole  or  peat  of  SI 
States.  (Areas  not  covered  Inidude  Appe- 
lachia.)  As  part  of  bringing  these  seven  sepa- 
rate and  reglonaUy  c^>eratlng  programs  with- 
in the  new  system,  the  bill  repeals  section 
614.  Neverth^ess  the  bm  contains  several 
provisions  to  preserve  and  enlarge  property 
benefits  for  local  economic  developmnxt  pur- 
poses. 

OSHA  MOVING  TO  MEET  CONGRBB- 
SIONAL  DIRECrnVEB 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OBEY.  Mr.  Speaker,  most.  If  not 
all.  Members  of  Congress  have  been  very 
concerned  about  the  well-known  prob- 
lems of  the  OccupaticMial  Safety  and 
Health  Administration.  On  the  one  hand, 
OSHA  has  created  unnecessary  and  un- 
warranted problems  for  the  business 
community  and  on  the  other,  it  has  f  afled 
to  attack  many  of  the  most  crucial  health 
and  safety  problems  facing  workers. 

In  past  years  there  have  been  repeated 
attempts  in  both  the  House  and  Senate 
to  restrict  OSHA  in  various  ways  In  hopes 
of  at  least  minimizing  the  damage  bdng 
inflicted  by  the  agency.  It  not  further- 
ing the  goal  of  job  health  and  safety. 
Unfortunately,  these  attempts  generally 
created  more  problems  in  the  end  than 
they  resolved  and  at  the  same  time 
failed  to  get  at  the  heart  of  what  la 
really  wrong  with  the  program. 

Last  December,  your  Appropriations 
Committee  took  action  in  what  I  believe 
is  a  much  more  positive  manner.  In  the 
conferoice  report  on  ihe  Labor-HEW  ap- 
propriation bill,  the  House  and  Senate 
committees  directed  the  Secretary  of 
Labor  to  take  the  following  actions : 

(1)  Immediate  steps  to  dramattoaUy  np- 
grade  the  skills  of  OSHA  In^Mctots  through 
intensive  retraining.  This  retraining  should 
lie  conducted  Irrespective  of  a  passible  re- 
duction in  the  nvmiber  of  inspections  com- 
pleted during  the  coming  year  and  should 
accomplish  the  foUowing  objectives: 

(a)  provide  each  inspectcnr  with  a  dear 
sense  of  priorities  as  to  which  workplace 
hazards  pose  the  greatest  threat  to  the  health 
and  weU-being  of  workers 

(b)  provide  inspection  procedures  to  in- 
sure that  citations,  fines  and  abatement 
orders  are  based  on  those  priorities 

(c)  provide  a  clear  understanding  of  the 
meaning  of  each  OSHA  standard  by  aU  In- 
spectors and  develop  the  technical  skills 
necessary  to  concentrate  enforcement  efforts 
on  workplace  hazards  which  pose  the  great- 
est threat  to  the  well-being  of  the  workers. 
particiUarly  in  the  area  of  health. 
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(a)  Review  and  slmpllflcaUon  of  existing 
OBHA  standards  and  elimination  of  so-called 
"nuisance  standards"  or  standards  whlcb  do 
not  deal  with  workplace  conditions  that  are 
clearly  hazardoiis  to  the  health  or  safety  of 
workers  or  are  more  properly  under  the 
Jurisdiction  of  State  Departments  of  Public 
Health. 

(3)  Redirection  of  enforcement  program 
to  place  Increased  emphasis  on  problems  re- 
lated to  worker  health.  The  Conferees  note 
that  the  overwhelming  number  of  Inspec- 
tions have  been  In  the  field  of  safety  despite 
reports  by  the  Administration  that  deaths 
due  to  occupational  health  problems  exceed 
100,000  per  year  while  problems  Involving 
safety  accoimt  for  11,000  deaths  a  year. 

(4)  Substantial  redirection  of  Inspection 
tfforts  away  from  Industries  with  good 
worker  health  and  safety  records  so  as  to 
permit  increased  Inspection  In  Industries 
with  the  greatest  health  and  safety  problems. 

(6)  Development  of  fine-free  on-site  con- 
sultation programs  which  are  available  to 
employers  throughout  the  United  States,  are 
clearly  understood  by  employers  and  are 
staffed  by  competent  consultants  qualified 
to  advise  employers  of  the  application  of 
OSHA  standards  in  their  workplace.  An  eval- 
uation of  the  on-site  consultation  program 
shall  be  completed  within  three  months  of 
the  enactment  of  this  bill  and  shall  be  trans- 
mitted to  the  Hoiise  and  Senate  Appropria- 
tions Ck>mmlttees. 

While  no  one  would  deny  that  the 
agency  has  a  long  way  to  go  in  meeting 
these  directives,  I  think  it  is  fair  to  say 
that  a  real  good  faith  efFort  has  been 
Initiated,  which  Is  described  in  the  fol- 
lowing report  from  Secretary  of  Labor 
Usery  on  the  Department's  progress  in 
meeting  the  directives  of  the  fiscal  year 
1978  Labor-HEW  conference  report. 

BZPOBT    FROK    SBCRXTAar    USKRT    ON    DXPAXT- 
MENT'S  PaO<BES8  IN  MZXTINO  DlEECTIVZ  OF 

Labob-HEW  CoNTKaxNCB  Report 

A.  UPGRADE    THE    SKILLS    OF    OSHA    INSPECTORS 

This  activity  describes  the  actions  taken 
to  upgrade  the  skills  of  OSHA  inspectors 
through  Intensive  retraining.  These  actions 
encompass  the  full  range  of  areas  that  affect 
Inspection  skills — from  hiring  guidelines  to 
a  career  development  program. 
Background 

To  achieve  its  goal  of  reducing  injuries 
and  Illnesses,  OSHA  depends  to  a  great  ex- 
tent upon  the  effectiveness  of  the  compliance 
officer  Inspecting  the  workplace  for  violation 
of  standards.  Previously,  inspector  effective- 
ness has  been  measured  by  numbers  of  in- 
spections and  citations.  Efforts  to  achler* 
higher  numbers  obscured  the  need  to  focus 
upon  serious  hazards,  especially  those  in  the 
health  area  where  more  time  per  inspection 
Is  usually  required.  Also,  in  this  earlier 
period,  training  of  compliance  officers  was 
reduced  to  a  minimum.  Inspections  and  cita- 
tions reflected  the  knowledge  and  skills  that 
were  already  available — those  in  the  area  of 
safety.  Inadequate  training  and  Inspection 
procedures  resulted  further  in  Instances  of 
varied  interpretation  of  standards  and  cita- 
tions, fines  and  abatement  orders  unrelated 
to  the  seriousness  of  the  hazards.  Therefore, 
the  Conference  Committee  directed  OSHA 
to  "dramatically  upgrade  the  skills  of  OSHA 
Inspectors  through  intensive  retraining"  ir- 
respective of  a  possible  reduction  in  numbers 
of  Inspections.  This  training  Is  authorized 
imder  section  21(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

Accomplishments  in  fiscal  year  1976 

Plscal  year  1976  actions  primarily  Involve 
planning  and  development  in  the  following 
areas: 

Career  program. — A  career  program  will  be 
established  for  compliance  oflloers  to  antici- 
pate and  meet  continuing  and  future  per- 


sonnel needs  with  the  highest  quality  staffing 
and  to  provide  foreseeable  career  opportu- 
nities that  will  attract,  develop  and  retain 
qualified  employees  in  key  positions.  An  out- 
line for  a  three-year  career  program  for 
health  compliance  officers  has  been  devel- 
oped. Incorporating  both  classroom  training 
and  field  experience.  During  the  first  year, 
these  apprentice  health  compliance  ofllcen 
will  rotate  between  the  field  and  twelve  weeks 
of  classroom  training.'  New  compliance  officers 
will  literally  be  signed  off  by  senior  compli- 
ance officers  on  individual,  generic  types  of 
establishments. 

Hiring  guidelines. — Guidelines  for  use  by 
national  office  managers  and  OSHA  Regional 
Administrators  when  hiring  safety  and  health 
compliance  officers  have  been  drafted.  OSHA 
currently  employs  1000  safety  compliance  of- 
ficers, but  only  135  health  compliance  officers 
and  113  health  compliance  apprentices.  The 
number  of  health  compliance  officers  will  be 
Increased  to  at  least  equiU  the  number  of 
safety  compliance  officers  by  hiring  all  new 
compliance  officers  in  the  health  area.  Due  to 
changes  in  the  field  of  industrial  hygiene, 
the  Civil  Service  Commission  qualification 
standards  present  an  obstacle  to  hiring  in- 
dustrial hyglenists  and  Industrial  hygiene 
trainees.  OSHA  is  seeking  relief  from  these 
standards  in  three  areas:  (1)  a  temporary 
waiver  of  cvirrent  education  tmd  specialized 
experience  requirements;  (2)  establishment 
of  special  salary  schedule  for  industrial  hy- 
glenists; and  (3)  direct  hiring  authority. 
Due  to  the  extreme  shortage  of  occupational 
health  manpower,  OSHA  must  hire  many  in- 
dividuals with  similar  backgrounds  and  care- 
fully train  them  to  be  industrial  hyglenists. 
For  safety  compliance  officers,  structured  co- 
operative work-study  programs  and  upward 
mobility  prograuns  are  being  considered. 

Crossover  training. — All  safety  compliance 
officers  will  receive  an  Intensive,  two-week 
period  of  classroom  training  in  industrial 
hygiene  so  they  will  be  able  to  recognize  and 
refer  to  health  compliance  officers  problems 
uncovered  in  the  Industrial  hygiene  area. 
This  training  is  currently  being  developed 
with  assistance  from  NIOSH  and  the  first 
class  is  scheduled  for  July  1976.  After  class- 
room training,  safety  officers  will  receive  fur- 
ther on-the-job  training  from  senior  Indus- 
trial hyglenists. 

Relating  skills. — ^The  professional  regard 
in  which  the  compliance  officer  is  held  at  the 
first  contact  in  an  inspection  is  crucial  to 
the  effectiveness  of  the  Inspection.  Training 
Is  being  developed  for  all  compliance  officers 
to  Improve  their  ability  to  deal  vrltb  employ- 
ers and  employees  and  their  civil  law  en- 
forcement skills. 

OSHA  Training  Institute. — ^TTie  training 
program  for  both  new  and  experienced  com- 
pliance officers  will  be  restructured  to  en- 
Buie  a  higher  level  of  occupational  safety 
and  health  skill  and  knowledge,  including 
the  recognition  and  control  of  the  most  haz- 
ardous workplace  conditions.  The  length  of 
the  basic  safety  and  health  courses  will  be 
Increased  from  four  to  six  weeks.  The  length 
of  several  technical  courses  will  be  Increased 
and  new  courses  will  be  developed  on  an  in- 
dustry specific  basis.  This  will  permit  a  much 
clearer  understanding  to  be  developed  of 
priorities  among  workplace  hazards,  lnsi>ec- 
tlon  procedures,  and  the  meaning  of  each 
standard.  An  Instructional  laboratory  to  be 
used  in  connection  VTlth  Industrial  hygiene 
courses  and  safety  demonstration  laboratory 
will  be  established  at  the  OSHA  Training  In- 
stitute. Since  the  current  facility  Is  Inade- 
quate to  accomplish  these  expanded  pro- 
grams, a  different  facility  will  be  sought.  On 
an  interim  basis,  a  search  is  currently  under- 
way for  a  relocation  or  expansion  of  the  In- 
stitute in  its  current  geographical  area.  OSHA 
compliance  officers  who  are  experts  in  their 
fields  win  be  identified  and  will  teach  at  the 
Institute.  Plans  for  identifying  the  experts 
have  been  developed. 


Professional  meetings. — OSHA  compliance 
officers  have   begun  to  attend  professional 
meetings  once  every  two  years  in  order  to  ex- 
change Information  with  their  coUeaeues. 
Objectives  for  fiscal  year  1977 

Career  program. — ^The  twelve  weeks  of 
training  tar  the  first  year  of  the  industrial 
hygiene  apprentice  program  will  be  developed 
and  Instouctlon  will  b^sin.  Field  assignmenta 
will  be  specified.  A  career  development  pro- 
gram for  all  compliance  officers  wUl  be  de- 
veloped and  Issued. 

Hiring  guidelines. — ^Hiring  guidelines  for 
safety  and  health  compliance  officers  wUl  be 
Issued.  Hiring  of  health  compliance  officers 
to  fill  all  new  positions  will  ocmttnue. 

Crossover  training. — ^Two  weeks  of  occupa- 
tional health  training  will  be  provided  to 
each  safety  compliance  officer  with  accom- 
panying field  asstgnments  under  the  direc- 
tion of  a  senior  Industrial  hyglenlst.  Course 
materials  virlll  be  available  toe  States  to  train 
their  compliance  personnel. 

Relating  skills. — ^Training  for  compliance 
officers  in  relating  to  employers  and  employ- 
ees and  in  dvll  law  enforcement  skills  will 
be  developed  and  offered. 

OSHA  Training  Institute. — Expanded  basic, 
technical,  and  Industry  specific  courses  will 
be  developed.  The  Institute  will  be  relocated 
on  an  Interim  basis  and  a  study  to  deter- 
mine the  most  effective  permanent  location 
will  begin.  Funds  will  be  requested  for  the 
permanent  relocation.  Experts  among  OSHA 
compliance  officers  will  be  Identified  and  be- 
gin instruction  at  the  Institute. 
Summary  evaluation 

OSHA  Is  employing  a  variety  of  approaches 
to  achieve  a  imlformly  high  level  of  technical 
competence  on  the  part  of  compliance  of- 
ficers. Short-term  evaluation  of  these  ap- 
proaches will  entail  objective  pre  and  post 
testing  to  determine  the  Increase  in  skill 
and  knowledge  levels  achieved  by  the  train- 
ing courses  and  on-the-job  training.  In  addi- 
tion, OSHA  will  follow-up  with  compliance 
officers  and  their  supervisors  to  determine 
the  relatlcHuhlp  of  training  received  to  Job 
performanee.  Finally,  the  ultimate  measare 
of  effectiveness,  pending  better  data  on  the 
Incidence  of  disease  and  acddents,  will  be 
the  number  of  people  removed  from  risk  in 
esM:h  Inspection. 

B.  REVIEW  AND  SnCPLIFICATIOIf  OF  OSHA 

STumuam 

The  Occupational  Safety  and  Health  Ad- 
ministration (OSHA)  Is  inaugurating  a  new 
procedure  to  revise  certain  of  Its  safety 
standards  to  make  them  more  relevant  to 
the  needs  of  American  working  men  and 
women.  This  initiative,  announced  in  the 
Federal  Register  on  April  23.  1976,  U  de- 
signed to  supplement  present  methods  of 
obtaining  data  and  views  from  persons  af- 
fected by  these  standards  and  to  expand  the 
opportunity  for  public  participation  at  the 
earliest  stages  of  OSHA's  decision-making 
process.  In  this  endeavor,  OSHA  is  seeking 
to  enlist  the  participation  of  Industry,  labor, 
and  others. 

Background 

The  standards  which  appear  in  29  CFR 
Part  1910,  commonly  referred  to  as  the  gen- 
eral Industry  standards,  were  promulgated 
on  May  29,  1971,  pursuant  to  section  6(a) 
of  the  Occupational  Safety  and  Health  Act 
of  1970.  This  section  allowed  OSHA,  during 
its  first  two  years,  to  adopt  as  OSHA  stand- 
ards national  consensus  and  established  Fed- 
eral standards  without  regard  to  the  normal 
rulemaking  procedures  which  provide  for 
public  comment  and  hearings.  Experience 
with  the  standards  since  that  date  has  re- 
vealed a  need  for  revision.  Comments  from 
the  Congress,  Industry,  labor,  and  others  af- 
fected by  the  Act  have  suggested,  among 
other  things,  that  certain  of  OSHA's  require- 
ments lack  clarity  and  relevance  to  employee 
safety,  are  too  specific  and  therefore  limit 
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methods  of  compliance,  or  are  protective  of 
a  population  larger  than  employees  alone. 

Considerable  staff  effort  which  has  been 
expended  in  drafting  revisions  has,  however, 
been  hampered  by  a  general  lack  of  data 
and  Information  on  which  to  formulate  pro- 
posals more  relevant  to  worker  safety  and 
health.  The  national  consensus  standards 
from  which  the  6(a)  standards  were  derived 
are  based  on  an  amalgam  of  Informed  opin- 
ion and  industry  practice,  and  not  necessarily 
on  hard  data  and  substantial  evidence. 
New  procedure 

The  new  procedure  will  enable  OSHA  to 
more  effectively  draw  upon  the  knowledge  of 
experts  and  those  who  through  their  experi- 
ence in  occupational  safety  and  health,  as 
well  as  with  section  6(a)  standards,  can  pro- 
vide OSHA  with  the  best  available  evidence 
on  which  to  base  proposed  revisions.  Acquisi- 
tion of  this  data  and  information  through 
public  participation  would  occur  at  the  in- 
ception of  the  standards  development  process 
and  before  a  definitive  strategy  to  regula- 
tion of  particular  hazards  is  adopted.  If  this 
procedure  is  shown  to  provide  the  data  and 
information  desired  for  the  Initial  candidate 
standards  to  be  considered,  it  may  be  applied 
in  the  futiu-e.  Its  application  in  this  Instance, 
however,  is  not  deemed  to  be  a  precedent  and 
it  will  not  automatically  apply  to  the  re- 
vision of  every  OSHA  standard. 

The  new  procedure  commences  with  a 
notice  published  In  the  Federal  Register  (Ap- 
pendix ),  soliciting  data  and  advising  In- 
terested parties  of  Informal  information 
gathering  meetings  on  particular  subparts 
of  Part  1910  to  be  held  in  various  locations 
around  the  country.  In  addition  to  comment 
and  discussion  on  individual  sections  and 
subparts.  Interested  parties  are  asked  to  ad- 
dress certain  general  issues  concerning  the 
standards  promulgated  under  section  6(a)  of 
the  Act  and  to  suggest  different  approaches 
that  OSHA  might  take  in  the  area  covered 
by  the  subpart  to  better  effectuate  worker 
safety.  The  general  issues  which  appear  to  be 
common  to  all  of  OSHA's  safety  standards 
and  on  which  comment  is  desired  Include : 

1.  Some  commenters  have  been  critical 
about  the  alleged  complexity  and  Incompre- 
hensibility of  OSHA's  safety  standards.  How 
should  particular  provisions  of  the  standards 
be  simplified  or  clarified. 

2.  Whether  particular  provisions  of  OSHA's 
safety  standards  should  be  deleted  because 
they  are  of  margliml  relevance  with  regard 
to  employee  safety.  This  would  Include 
standards  which  represent  overregulatlon 
and  are  directed  toward  either  property  pro- 
tection or  safety  of  the  general  public. 

3.  Whether  there  are  any  gaps  in  the  exist- 
ing OSHA  standards.  Some  commenters  have 
suggested  that  there  are  gaps  in  the  present 
OSHA  standards,  both  as  to  hazard  and  kinds 
of  American  workplaces.  A  recent  example 
of  such  an  alleged  gap  Is  the  area  of  com- 
mercial diving. 

4.  Whether  particular  provisions  of  the 
standards  should  set  forth  specifications 
wlilch  must  be  met  by  employers  or  should 
require  a  level  of  performance  for  ensuring 
employee  safety.  Comment  has  been  gen- 
erated concerning  the  performance  versus 
the  design  or  specification  type  of  standard. 
Many  have  alleged  that  OSHA's  present 
safety  standards  are  too  design-oriented,  and 
that  the  design  requirements  are  not  always 
necessary  for  employee  protection.  Further, 
many  have  suggested  that  design-oriented 
standards  are  prone  to  become  obsolete 
quickly,  and  as  a  consequence,  pose  a  poten- 
tial roadblock  to  the  growth  of  new  tech- 
nology. 

5.  Another  facet  of  the  Issue  above  Is  the 
dual  problem  posed  by  incorporation  by  ref- 
erence of  certain  consensus  standards  and 
building,  fire,  and  other  specification  type 
"codes"  Into  OSHA  standards,  thus  making 
compliance  with  such  codes  mandatory. 
Some  commenters  believe  that  OSHA  Should 


publish  the  entire  text  at  the  codes  so  as  to 
give  better  notice  of  the  requirements  of  the 
standard.  Others  have  also  suggested  that 
OSHA  should  immediately  update  Its  stand- 
ards when  the  referenced  codes  are  revised — 
sometimes  more  than  once  a  year.  The  lattw 
problem,  e.g..  frequent  revision  of  referenced 
codes.  Is  of  particular  concern  to  the  agency 
because  such  revisions  would  constitute  ma- 
jor rulemakings. 

6.  Whether  there  are  ways  of  developing 
new  standards  which  would  conUnue  to  pro- 
tect employees  in  light  of  rapid  advances  in 
technology  and  the  introduction  of  new  In- 
dustrial processes.  As  new  methodologies  and 
techniques  are  developed,  new  hazards  may 
be  created. 

While  any  interested  party  may  choose  to 
participate  in  the  information  gathering 
meeting  to  address  orally  the  Issues  raised  in 
the  preceding  listing  as  well  as  others,  those 
persons  with  substantial  evidence  and  data 
are  requested  to  submit  such  information  in 
writing  during  the  comment  period.  The 
meeting  will  be  conducted  in  as  informal  a 
manner  as  possible  to  encourage  meaningful 
dialogue  and  will  be  chaired  by  an  OSHA 
representative. 

At  the  conclxislon  of  the  comment  period 
and  meetings,  OSHA  will  evaluate  all  data 
and  Informed  opinion  elicited.  If  warranted 
on  the  basis  of  this  analysis,  a  proposal  will 
be  developed  and  published  in  the  Federal 
Register  and  the  provisions  of  section  6(b) 
of  the  Act  will  be  followed  during  the  bal- 
ance of  the  rulemaking  process. 

The  procedxire  outlined  above  Is  designed 
to  achieve  several  objectives.  First,  it  provides 
an  opportunity  for  the  public  to  comment 
substantively  on  entire  standards  which,  for 
the  most  part,  have  not  been  subjected  to 
the  constructive  and  rigorous  scrutiny  of  the 
general  public  rulemaking  procedures.  Sec- 
ond, it  will  provide  OSHA  with  a  more  defini- 
tive basis  for  future  rulemakings.  It  is  hoped 
that  all  those  interested  in  the  standards — 
legislators.  Federal  and  State  safety  special- 
ists, academic  and  professional  exi>erts,  and 
affected  employers  and  employees — ^wlll 
choose  to  participate  In  this  pre-posal  stage 
through  the  submission  of  written  comments 
and  relevant  data. 

Initial  candidates  for  new  procedure 

The  first  standards  to  be  considered  under 
the  new  procediure  are:  Subpart  D,  Walking 
and  Working  Siu^aces;  Subpart  L.  Fire  Pro- 
tection; and  1910.111.  Anhydrous  Ammonia. 
The  selection  of  these  candidates  was  baaed 
on  assessments  as  to  which  projects  were  best 
stilted  for  this  procedure.  In  each  case,  exten- 
sive staff  work  has  been  done,  and  the  broad 
appUcation  of  Subparts  D  and  L  to  nearly  an 
workplaces  shoiUd  stimulate  public  Interwt 
in  the  revision  process. 

Comments  on  the  three  groups  of  stand- 
ards BhoiUd  be  submitted,  within  60  days,  to 
the  Director,  Office  of  Standards  Develop- 
ment, OSHA,  VB.  Department  of  Xtabor,  Bm. 
N-3718,  200  Constitution  Ave.,  N.W..  Wash- 
ington, D.C.  30310.  To  make  sure  comments 
are  directed  to  the  appropriate  officials,  thoM 
on  walking-working  surfaces  shoxild  b«  di- 
rected to  Docket  D;  Fire  Protection,  Docket 
L;  and  Anhydrous  Amonla,  Docket  AA. 

Advance  written  notice  of  any  person  wish- 
ing to  make  an  oral  presentation  at  any  one 
of  the  meetings  should  be  sent  to  the  same 
address,  along  with  the  docket  designation. 
The  notice  should  identify  the  peison  and/or 
the  organization  Intended  to  testify,  the 
amount  of  time  requested  tct  oral  presenta- 
tion and  the  subject  mater,  along  with  a 
brief  summary. 

Each  meeting  will  begin  promptlj  at  10 
ajn.  Evening  sessions  will  be  held  from  6:80 
to  8:30  pjn.  The  meetings,  grouped  by  sub- 
ject, are  to  be  held: 

Walking-working  surfaces 

June  8-10:  Executive  Hotel,  Terrace  Room. 
10S5  First  Ave,  San  Diego  Calif.  93102. 


June  16-17:  Sheraton  Oltoia,  6S10  V. 
MitTin>t««T«  Rosemont,  111.  00018. 

June  33-34:  Brannlff  Place,  Terxaoe  Suite, 
6th  noor,  1600  Canal  St.,  New  Orleans.  La. 
70104. 

June  3fr-July  1:  VS.  Dq>artment  of  La- 
bor OSUA.  35th  Floor,  1515  Broadway,  Boom 
SfiOO.  New  York.  N.T.  30036. 

Fire  protection 

June  0-10:  Tower  House,  Garden  Lounge. 
8th  *  Market,  San  Francisco,  Calif.  94103. 

June  16-17:  Fairmont  Hotel,  Rosa  and  Ak- 
ard  Sts.,  Gold  Room,  Dallas,  Tex.  75201. 

June  33-34:  Fanuell  Hall,  Merchants  Row. 
Fanuell  Square,  Boston.  Mass.  03301. 
Anhydrous  ammonia 

June  17-18:  HoUday  Inn,  5303  Bimdy  St« 
Davenport,  Iowa  53804. 

June  34-35:  Marriott  Hotel.  6388  Hamden 
Ave.,  Denvw,  Colo.  80333. 

Further  informatirai  on  the  new  proos* 
dure  Is  available  at  (303)  633-7316/7336. 
Job  safety  fact  sheets 
Background 

Since  occupational  safety  and  health 
standards  are  promulgated  as  regulations, 
they  must  be  both  technically  sufficient  and 
legally  c(Mnplete.  The  totality  of  standards. 
Including  those  incorporated  by  reference 
(e.g.,  the  National  Electrical  Code),  are  vcd- 
\imlnous.  As  a  consequence,  the  ordinary 
small  business  employer  or  employee  without 
expert  knowledge  or  asslsatnce  is  frequently 
frustrated  in  attempting  to  determine  which 
standards  apply  to  his  workplace,  and  may 
experience  difficulty  In  Interpreting  and  ap- 
plying them.  Experience  indicates,  however, 
that  the  average  small  business  employer 
(and  his  employees)  need  be  concerned  with 
only  a  relative  handful  of  these  standards. 
Job  Safety  Fact  Sheets  (and  the  counter- 
part Job  Health  Hazards  Series)  describe  and 
explain  In  lay  language  the  standards  which 
most  conunonly  apply. 

Accomplishments  In  fiscal  year  1076 
A  survey  of  MIS  inspection  reports  for  firms 
with  25  or  fewer  employees  has  Identified  61 
standards  which  account  for  the  great  ma- 
jority of  all  safety  violations  cited  In  small 
businesses.  Seventeen  of  these  pertain  to  sec- 
tions of  the  National  Electrical  Code  (Na- 
tional Fire  Protection  Association  70-1971). 
A  series  of  Job  Safety  Fact  Sheets  have  been 
drafted  and  will  soon  be  published  which  il- 
lustrate the  electrical  standards  commonly 
violated,  describe  electrical  hazards  and  the 
general  conditions  under  which  these  haz- 
ards exist,  list  various  "do's  and  don'ts",  and 
provide  checklists  for  evaluating  safety  con- 
ditions in  a  workplace  as  they  relate  to  elec- 
trical hazards  (Appendix  — ) .  Fact  sheets  are 
being  drafted  for  approximately  21  more 
standards  covering  other  types  of  safety  vio- 
lations, and  additional  tact  Sheets  are 
planned. 

In  addition  to  the  Job  Safety  Fact  Sheet 
series,  pocket  boc^ets  have  been  widely  dis- 
tributed covering  In  simple  terms  approxi- 
mately 90  percent  of  the  basic  applicable 
standards  for  general  Industry,  the  construc- 
tion Industry,  and  longshnlng.  OSHA  has 
also  developed  a  series  of  booklets  and 
pamphlets  covering  such  topics  as  organizing 
a  safety  committee,  OBHA  Inspections.  SBA 
loans  for  OSHA  compliance,  how  OSHA  mon- 
itors State  plans,  essentials  for  machine 
guarding,  etc.  The  Job  Health  Hazards  series 
addresses  the  occupational  hazards  of  In- 
dustrial carcinogens,  vinyl  chloride,  carbon 
monoxide,  lead,  and  mercury.  Additionally, 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  has  developed 
a  series  of  health  and  safety  guides  for  a 
number  of  industries,  e.g.,  grain  mills,  bulk 
petroleum  plants,  grocery  stores,  retail  bak- 
eries, auto  repair  and  body  shops,  sendee 
stations,  and  sporting  goods  stores.  Health 
and  safety  guides  for  31  Industries  have  been 
published.  Most  of  the  Items  described  abovs 
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•re  available  free  of  cbaige  from  OSHA  and 
NIOSH  regional  offloee- 

ObJectlTes  for  Flacal  Year  1977 

The  publication  of  fact  sheeta  and  guides 
for  additional  types  of  hazards,  bofllneeses, 
and  occupations  will  greatly  facilitate  the 
efforte  of  employers  and  employeea  to  ou^- 
tain  a  safe  and  healthful  w(»kplaoe.  They 
will  also  reduce  the  anxiety  which  many 
pwii  bxisiness  employers  feel  concerning  the 
poaaiblUty  ot  an  OSHA  inspection.  A  major 
difflculty  U  the  need  to  make  employers 
(and  employees)  aware  of  the  avallablUty  of 
theee  publications,  and  to  deliver  them  into 
the  hands  of  the  Intended  users.  During  FT 
1978-77  it  will  be  OSHA's  objective  to  de- 
velop improved  systons  for  oommunlcatlng 
or  "marketing"  these  materials  to  the  ulti- 
mate beneflciarlee.  Employer  associations 
and  labor  organizations  have  been  an  excel- 
lent source  at  support  and  cooperation  in 
this  effort. 

Job  Bafety  fact  Oieet*  under  development 
Subject 

Equipment  Connected  by  COTd  and  Plug. 

Ouarding  of  Live  Parts. 

Identiflcation. 

Pndilbited  Areas. 

Fixed  Kqu^imant. 

Effective  Oroundlng.  ^ 

Alternating  Current  Circuits  and  Systons 
to  be  Grounded. 

Pull  at  Joints  and  Terminals. 

(nexlble  Cords.) 

Location  in  Premises. 

SpUoea. 

Use  and  Installatton. 
Electrical  Connections. 
Portable  and/or  Cord-and-Plug. 
Connected  Equipment. 

Vftrtrlng 

Working  Space  about  Electrical  Equip- 
ment (600  volts  or  lees) . 

Fixed  Equipment  (Specific). 

Wtiding.  Cutting.  Brazing. 

Flammable  &  Combustible  Liquids. 

Medical  Services  ft  First  Aid. 

Abrasive  Wheel  Machinery. 

w^Tiii  and  Portable  Powered  Tool. 

Personal  Protective  Equipment. 

Housekeeping  8e  Sanitation. 

Mechanical  Power-Transmlsalon  Appara- 
tus. 

Machine  Ouarding. 

Recordkeeping. 

Woodworking  Machinery  Requirements. 

Handling  Materials. 

Eye  and  Face  Protection. 

General  Machine  Requirements. 

Overhead  ft  Gantry. 

Powered  Industrial  Trucks. 

Means  of  Egress. 

Scaffolding  and  Guarding. 

Spray  Finishing, 
c.  BEMaxcnow  or  thx  iMFoacxiiEiii 

FKOGBAM    (BXALTB) 

Background 
Since  its  inception.  06HA  has  undentood 
the  necessity  of  concentrating  its  limited  in- 
spection resources  on  the  areas  of  greatest 
need  In  1971,  five  Industries  were  selected 
for  the  Target  Industries  Program  (TIP)  be- 
cause of  their  particularly  high  Injury  fre- 
quency rates  due  to  the  known  existence  of 
safety  hazards.  These  Industries  were:  lum- 
ber and  wood  products,  roofing  and  sheet 
metal,  miscellaneous  transportation  equip- 
ment, meatpacking,  and  water  transporta- 
tion services.  In  January  1978,  the  Target 
Health  Hazard  Program  (THHP)  was  Imple- 
mented to  focus  on  five  substances  known  to 
be  hazardous  in  the  lnd\istrial  environment. 
■mess  substances  included  asbestos,  carbon 
monoxide,  cotton  dust,  lead  and  silica. 


Since  the  major  emphasis  of  OSHA  was 
primarily  In  the  area  of  safety,  health  haz- 
ard inspections  took  second  place.  Resources 
to  carry  out  such  Infections  have  conse- 
quently been  limited  In  comparison  with  re- 
sources aUocated  for  safety.  Also  lacking  In 
the  health  compliance  effort  has  been  any 
form  of  highly  specialized  technical  support, 
critical  to  the  validation  of  health  hazard 
findings.  The  recent  kepone  and  lead  Issues 
clearly  brought  out  these  shortcomings.  In  an 
effort  to  eliminate  these  deficiencies,  OSHA 
is  currently  upgrading  Its  health  compliance 
program. 

Identiflcation  of  problemt 
To  resolve  these  problems,  it  was  deter- 
mined that  the  foUowing  tasks  were  re- 
quired and  should  receive  top  priority: 

Development  of  detailed  technical  proce- 
dures for  the  conduct  of  health  inspections; 
Provision  for  technical  support  to  OSHA 
field  offices,  e.g.,  engineering  feasibility  guUle- 
llnee  and  toxicity  information; 

Development  of  abatement  agreement  pro- 
cedures for  use  In  situations  where  Immedi- 
ate or  short  term  abatement  is  technologic- 
ally unfeasible; 

Resolution  of  defects  In  employee  com- 
plaint procedures  defined  In  section  8(f)  and 
11(c)  of  the  Act; 

Refinement  of  classification  of  health  vio- 
lations; 

Design  of  a  uniform  and  locatable  case 
file  system. 

Remedial  aeiiona  underway: 
Work  Is  imderway  on  the  foregoing  proj- 
ects as  well  as  additional  activities  geared 
toward  upgrading  OSHA's  health  compliance 
program. 

A  revtsion  of  the  Field  Operations  Manual 
(FOM)  has  been  initiated.  Heavy  emphasis 
has  been  placed  on  the  chapter  concerned 
with  health  Inspections.  The  revised  POM 
will  provide  specific  Instructions  to  be  fol- 
lowed In  the  conduction  of  health  Inspec- 
tions. This  project  will  be  completed  In  FT 
78. 

A  training  program  to  upgrade  the  current 
staff  of  Industrial  hyglenlsts  will  be  \mder- 
taken,  and  Is  described  earlier  In  this  report. 
A  training  program  to  provide  safety  in- 
spectors with  basic  skills  In  the  health  In- 
spection program  will  also  be  developed  and 
Implemented  In  FT  76  and  77. 

Expanded  laboratory  support  capabilities 
has  been  started  to  handle  the  Increased 
number  of  health  Inspections. 

A  program  to  upgrade  the  quantity  and 
quality  of  instrumentation  has  been  initi- 
ated. 

To  support  OSHA's  health  inspection  pro- 
gram in  the  field,  especially  In  the  area  of 
engineering  feasibility,  steps  are  being  taken 
to  establish  technical  support  capabilities  for 
Implementation  within  12  to  18  months. 

To  administer  a  uniform  and  effective 
abatement  program,  the  National  Office  will 
develop  a  detailed  procedure  to  ensiu-e  the 
proper  monitoring  of  the  abatement  agree- 
ments with  employers.  The  procedure  will  be 
Issued  In  FT  76. 

Steps  have  been  taken  to  remedy  the  de- 
fects In  the  employee  complaint  procedvire 
Section  8(f)  and  11(c).  New  Instructions 
have  been  Issued  and  their  Implementation 
will  be  monitored. 

Detailed  instructions  on  the  classification 
of  health  violations  will  be  developed.  I.e. 
serious  vs.  nonserious.  Revisions  of  the  pen- 
alty system  are  also  under  development.  A 
draft  of  the  revised  classification  of  viola- 
tions procedure  was  submitted  to  NACOSH 
for  their  consideration.  The  project  will  be 
completed  in  FT  76. 


A  imlform  and  effective  case  file  system 
will  be  developed  and  instituted  In  FT  78. 

Program  models  for  scheduling  both  safety 
and  health  Inspections  will  be  developed  and 
tested  to  assist  In  the  administration  of 
field  operations.  In  the  Interim  period,  OSHA 
will  issue  guidelines  to  employers  to  assist 
in  the  protection  of  workers  from  exposure 
to  a  select  number  of  hazardous  chemical 
substances  and  will  Initiate  an  Intensive  pro- 
gram of  inspections  of  all  industries  associ- 
ated with  such  hazards.  One  such  concen- 
trated Inspection  effort  involving  ICepone  has 
already  been  undertaken,  and  another,  in- 
volving lead,  is  in  the  planning  stage.  This 
program  will  constitute  OSHA's  primary  ef- 
fort in  the  health  area  during  FT  1977. 
D.  xxDnuccnoK  or  insfection  xtforts — 

HAZAXOOUB  INDUSTRIES 

Background 
Program  purpose 

The  OSHA  Field  Performance  Evaluation 
System  (FPES),  consisting  of  a  regional 
planning  guide,  program  evaluation  meas- 
ures, field  observation  checklists  and  a  pro- 
gram review  and  analysis  process.  Is  cur- 
rently being  revised.  The  regional  planning 
g^uide  established  the  method  for  Identifying 
on  a  "wont  first"  basis,  those  industries  to 
which  a  significant  share  of  OSHA  inspec- 
tion resources  should  be  concentrated.  Tlie 
cxurent  revision  will  fvirther  redirect  inspec- 
tion efforts  away  from  industries  with  rela- 
tively good  worker  health  and  safety  records 
into  Industries  having  the  greatest  health 
and  safety  problems. 

Need 

OSHA  has  resources  to  field  only  a  rela- 
tively small  compliance  Inspection  force.  At 
the  same  time,  this  program  must  provide 
coverage  to  workers  in  over  five  million  es- 
tablishments. Our  primary  need,  therefore, 
is  to  accomplish  this  task  In  the  most  effec- 
tive manner  possible  through  refinement  of 
the  "worst  first"  inspection  scheduling  con- 
cept. 

AceompHahmentt  in  flscca  year  1976 

OSHA's  existing  inspection  scheduling  pol- 
icy has  been  based  on  a  priority  system  by 
which  fatality  and  catastrophe  InspectlonB 
have  the  highest  priority,  followed  by  com- 
plaint inspections,  follow-up  inspections  and 
general  schedule  inspections.  Currently  gen- 
eral schedule  inspections  cover  each  indus- 
try to  some  extent  by  applying  an  inspection 
programming  priority  system  which  Is  based 
on  Bia  OSH  survey  data  generated  for  each 
State.  The  process  for  establishing  the 
planned  nulnber  of  general  schedule  in- 
spections for  each  Industry  in  a  state  fol- 
lowed these  steps.  Each  industry  was  rated 
by  a  hazard  Index  formed  by  the  product  of 
the  BUS  Industry  rates,  recordable  cases, 
and  lost  work  days.  From  this  hazard  index, 
each  Area  Office's  Industry  inspection  pene- 
tration was  projected  to  cover  all  industries 
with  very  high  hazard  Indexes  at  least  once 
a  year.  It  is  Important  to  note  that  this 
system  was  based  on  a  "coverage"  policy 
which  provided  some  probability  of  an  OSHA 
inspection  in  every  industry  covered  by  the 
Act. 

FIBCAI.    TXAX    1977 

Worst  First  Inspection  Programming  Strat- 
egy.— Currently,  planning  Is  imderway  on  a 
revised  scheduling  procedure  Incorporating  a 
purely  "worst  first"  strategy  for  scheduling 
OSHA  Inspections.  BLS  data  and  employ- 
ment-establishment data  at  the  State  level 
will  be  used  to  select  Industries  for  Inspec- 
tion concentration  on  a  "worst  first"  barfs. 
Under  this  strategy,  eotabllshments  in  thoee 
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industries  with  tbe  highest  injury/illness 
frequency  rates  and  numbers  of  unployees 
exposed  will  be  allocated  virtually  all  avail- 
able/general schedule  Infection  resources. 
The  remaining  Industries  will  be  Inspected 
little.  If  at  all  on  a  general  schedule  basis. 
However,  accident  and  complaint  Investiga- 
tions will  still  be  done  on  a  priority  basis  In 
all  Industries.  In  addition,  the  National  Em- 
phasis Program  to  be  Implemented  in  FT 


1977  will  ensure  100%  coverage  of  all  sizes 
of  establishments  in  the  foundry  Industry 
over  approximately  the  next  18  months.  An 
example  of  worst-first  Inspection  program- 
ming milestones  for  the  state  of  Idaho  are 
shown  on  the  following  ^arts. 

While  this  strategy  will  reduce  protection 
to  woikers  In  low  hazard  Industries  and 
partlcularlly  to  thoee  In  small  establish- 
ments, this  seems  a  worthwhile  price  to  pay 

IDAHO  SAFETY  DATA  SHEET  FOR  13  SEUCTED  INDUSTRIES 


for  the  substantially  Increased  concentration 
In  those  Industries  where  the  highest  num- 
ber of  fatalities.  Injuries  and  Illnesses  occur. 
The  value  of  this  system  has,  to  some  extent, 
been  substantiated  by  recent  experience  of 
the  State  of  Idaho.  A  similar  scheduling  pri- 
(xlty  list  has  been  In  use  there  for  several 
years  with  the  result  being  a  consistent  de- 
cline In  that  State  InJury/lllness  frequency 
rats  between  1973  and  1974. 


\.lfi\V «22  28  6«  50.2  78.8  23.1  171.4 

2.241* 2,240  213  1,173  33.3  52.4  5.5  12.7 

3.2.4a* 6,618  111  2.566  29.4  38.8  23.1  136.9 

4. 3>9* 3,185  27  2,436  65.9  76.5  90.2  248.1 

5.15 3,915  468  1,217  21.2  31.1  2.6  37.4 

6.161 1,120  157  487  212  43.5  3.1  21.0 

7.162 1,526  106  583  23.9  38.2  5.5  98.1 
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■  Use  1973  CPB  data. 

>  Average  of  1972-74  workers  compensatioa. 

>  Per  raw  BLS  State  rates  (1973). 

*  Injuries  (C)  divided  by  employment  (AX 

Claaaifying  violatUma  and  propoeing 
penalties 

OSHA  is  proposing  to  clarify  its  instruc- 
tions on  the  classification  of  vl<datlons  In 
order  to  assist  field  staff  In  distinguishing 
serious  hazards  from  other  hazards.  OSHA 
is  also  considering  a  revision  of  Its  penalty 
system  to  assure  that  penalties  accurately 
reflect  the  threat  to  workers  posed  by  spe- 
cific violations,  as  well  as  the  size,  good 
faith  and  history  of  previous  violations  of  the 
business  In  violation. 

Background 

The  legislative  history  of  the  Occupational 
Safety  and  Health  Act  of  1970  Indicates  the 
Intent  of  Congress  that  the  Department  of 
Labor  focus  Its  enforcement  activity  on  those 
hazards  which  pose  the  greatest  and  most 
serious  threat  to  workers.  Evidence  cited  by 
the  OAO  and  the  Senate  Sub-Committee  on 
Labor  In  1974,  and  supported  by  OSHA's  own 
Internal  Investigation  in  1975,  Indicates  that 
OSHA  field  staff  have  cited  a  lower  propw- 
tlon  of  violations  as  serious  than  the  pro- 
portion of  serious  hazards  In  the  workplace. 
Major  reasons  for  that  disproportion  a{^>ar- 
ently  Include:  (1)  the  difficulty  of  Identify- 
ing the  most  hazardous  establishments  tcx 
Inspection;  (2)  the  ease  with  which  most 
non-serious  violations  can  be  IdenUfied  (e.g., 
failure  to  check  the  charge  of  fire  extin- 
guishers annually),  as  compared  with  the 
difficulty  of  discovering  many  serious  viola- 
tions (e.g.,  wc»-kers  netu-  high-voltage  wires 
without  protection) :  and  (3)  the  mlsclassl- 
flcatlon  of  serious  violation  as  non -serious 
violations. 

In  order  to  Improve  the  focus  of  Its  en- 
forcement action  on  the  most  serious  work- 
place hazards,  OSHA  Is  taking  action  to  ad- 
dress these  problems. 

Efforts  to  address  the  first  two  problems 
are  described  elsewhere.  The  evidence  that 
violations  have  been  mlsclasslfled  has  focused 
attention  on  the  need  for  two  program  ac- 
tivities: (1)  Clarification  of  OSHA's  Instruc- 
tions for  classifying  violations  as  serious  <a 
non-serious,  primarily  through  an  expanded 
explication  of  the  definition  of  serious  viola- 
tion in  section  17(k)  of  the  Act;  and  4S) 
consideration  of  revisions  to  the  current  pen- 
alty system  for  serious  violations  to  permit 
penalties  to  refiect  the  differences  In  danger 
to  workers  which  Is  posed  by  serious  vlola- 


•  Injuries  (C)  divided  by  estabtshmetrts  (B). 

•  Sum  of  inspections  1972-74  (MIS)  divided  By  estebiishinents  (BX 
'Included  in  original  target  industry  profram. 


tlons  of  differing  gravity.  The  proper  classi- 
fication of  violations  will  enable  field  staff 
to  place  primary  emphasis  on  the  discovery 
and  elimination  of  serious  hazards.  A  pensJty 
system  In  which  the  size  of  the  penalty  re- 
fiects  (among  other  factors)  the  degree  of 
danger  to  workers  posed  by  a  hazard  will 
result  in  equitable  penalties  which  tell  em- 
ployers how  grave  their  violations  are  con- 
sidered to  be. 

Fiscal  Tear  1976 

A  Task  Group  on  the  Classification  of  Vio- 
lations, beginning  in  each  1975,  analyzed  in- 
formation from  statistics  on  the  classification 
of  violations.  These  Included  a  review  of  the 
standards  most  frequently  cited  by  field  staff 
(from  reviews  of  field  office  case  files)  and 
from  discussions  with  field  staff.  The  analysis 
revealed  several  points  at  which  OSHA  clas- 
sification instructions  have  been  misinter- 
preted or  misapplied.  In  early  FT  1976,  Uie 
Task  Group  developed  proposals  for  correct- 
ing misinterpretations  and  for  controlling 
the  classification  of  violations  more  carefully. 
The  conclusions  and  recommendations  of  the 
Task  Group  were  set  forth  In  a  report  in 
January,  1976.  This  report  was  submitted  to 
the  Compliance  Subgroup  of  the  National 
Advisory  Committee  on  Occupational  Safety 
and  Health  (NACOSH)  In  January  1976.  The 
Sub-group  has  discussed  and  heard  public 
comments  on  the  Task  Group  proposals  (as 
well  as  other  Issues)  at  four  public  meetings. 
The  Sub-group  will  submit  Its  comments  on 
the  recommendations  to  the  full  NACOSH 
body  on  lifay  3,  1976.  The  recommendations 
of  NACOSH  will  be  considered  in  the  devel- 
opment of  final  proposals  to  be  presented 
to  the  Assistant  Secretary  on  May  20.  Any 
revisions  required  by  the  Assistant  Secretary 
will  be  made  in  late  May  and  early  June. 

Training  for  field  staff  to  assure  their  un- 
derstanding of  the  clarifications  and  newly- 
established  procedures  will  be  Initiated  In 
July  and  August.  Implementation  of  the  new 
procedures  should  begin  by  early  September 
1976. 

Based  on  findings  of  the  Task  Group  on 
the  Classification  of  Violations,  on  findings 
of  field  office  reviews,  on  decisions  of  the 
Occupational  Safety  and  Health  Review  Com- 
mission (OSHRC),  and  on  comments  from 
field  staff,  a  paper  on  issues  Involved  in 
possible  revisions  to  the  current  penalty  sys- 
tem for  serious  and  non-serious  violations 
was  prepared  In  January  1976,  and  submitted 


to  the  NACOSH  Sub-group  on  Compliance. 
A  staff  proposal  for  revising  the  penalty  sys- 
tem in  light  of  these  issues  was  submitted 
to  the  Sub-group  in  Iilarch. 

A  major  Issue  discussed  in  the  papier  was 
whether  penalties  for  serious  vlolatfohs 
should  be  based  in  part  on  a  determination 
of  the  relative  gravity  of  each  violation.  Cur- 
rently, all  serious  violations  are  considered 
to  be  of  sufficient  gravity  that  they  merit  the 
maximum  penalty  permitted  by  the  Act 
(81,000),  though  that  penalty  may  be  re- 
duced up  to  60  percent  on  the  basis  of  es- 
tablishment-size, good  faith,  and  the  firm's 
compliance  history.  The  proposal  assumes 
that  there  are  significant  differences  In  the 
degree  of  danger  to  workers  between  a  situ- 
ation In  which  there  is  a  low  possibility  that 
an  employee  would  lose  a  finger  and  a  sit- 
uation In  which  there  is  a  high  possibility 
that  an  en^>loyee  could  lose  his  life.  Ttie 
proposal  should  provide  for  a  range  of  "un- 
adjusted penalties"— perhaps  $300-81,000— 
to  reflect  these  differences  In  the  threat  to 
workers.  Tlie  "unadjusted  penalty"  could 
still  be  reduced  for  small  businesses.  It  could 
also  be  reduced  for  evidences  of  "good  faith" 
and  an  absence  of  previous  vlolatKms,  ex- 
cept In  Instances  In  which  the  gravity  of  the 
violation  is  very  high. 

On  May  3-4  the  NACOSH  Sub-group  wiU 
submit  to  the  full  Committee  Its  comments 
on  the  OSHA  staff  proposal  in  relation  to  the 
issues  discussed  In  the  paper.  The  time  frame 
for  proceeding  with  a  decision  on  the  penalty 
proposal  and  the  Implementation  of  any  as- 
pect of  It  which  Is  approved  will  be  the  same 
as  that  for  the  proposal  for  clarifying  classi- 
fication procedures. 

E.  FINX-rEZE  CONSULTATION  FOB  DCPLOTXBS 

Consultation  services  are  provided  for  em- 
ployers by  State  agencies  In  36  States  and 
Jurisdictions.  In  addition  to  those  States 
without  consultation,  some  States  do  not 
have  the  expertise  to  consult  In  the  special- 
ized area  of  occupational  health.  OSHA  has 
funded  two  programs  on  a  pilot,  demonstra- 
tion basis  to  determine  the  feasibility  of 
using  colleges  and  universities  to  provide 
consultation  services.  Private  contractors  are 
also  being  asked  to  submit  proposals  for  pro- 
viding Federally-financed  consultation  serv- 
ices in  non-plan  States. 
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Background 


The  House  and  Senate  Approprlatlona  Con- 
ference Committee  requested.  In  Its  report 
on  HJl.  8068  (concerning  Fiscal  Year  1976 
appropriations) ,  that  OSHA  develop  fine-free, 
on-site  consultation  programs,  which  are 
avaUable  to  employers  throughout  the  United 
States,  are  clearly  understood  by  employers, 
and  are  staffed  by  competent  consultants 
qualified  to  advise  employers  of  the  applica- 
tion of  OSHA  standards  In  their  workplace. 
Consultation  activities  are  authorized  by 
Section  21  (c)  of  the  Occupational  Safety  and 
Health  Act  of  1970. 

OSHA  has  been  unable  to  provide  a  direct 
Federal  program  of  on-site  consultation 
nationwide  due  to  legal  Interpretations  that 
require  the  Issuance  of  a  citation  when  vio- 
lations of  OSHA  standards,  and  rules  and 
regiilatlons,  are  obeerved  In  a  workplace  by 
any  authorized  representative  of  the  Secre- 
tary. Prohibited  from  using  Federal  staff, 
OSHA  has  turned  to  the  States  to  provide 
this  service.  Currently,  22  out  of  23  States 
with  18(b)  plans  approved  by  OSHA  offer 
on-site  consultation  to  requesting  employers. 
An  additional  13  States  contract  with  OSHA 
through  the  7(c)  (1)  mechanism  of  the  Act 
to  provide  on-site  assistance  to  employers.  In 
both  situations  OSHA  reimburses  the  State 
for  60  percent  of  the  cost  of  the  programs. 
There  remains  21  States  and  Jurisdictions  in 
which  on-site  assistance  to  employers  Is  not 
being  provided. 

The  need  for  consultation  has  been  demon- 
strated by  the  many  complaints  of  employers 
concerning  OSHA's  complex,  volim:ilnous 
standards  which  because  of  their  technical 
and  legal  working  are  frequently  difficult  for 
employers,  especially  small  businessmen,  to 
Interpret  and  apply  to  their  establishments. 
Also,  the  perception  many  small  biisinesemen 
have  of  OSHA  Is  distorted  by  fear  and  mis- 
understanding. It  Is  felt  that  consultation 
will  minimize  these  perceptual  barriers  and 
reduce  the  fear  and  anxiety.  By  means  of  the 
on-site  consultation,  employers  will  be  made 
aware  of  the  hazards  and  potential  dangers 
to  workers  existing  In  their  workplaces,  the 
applicable  standards,  and  means  for  assurmg 
a  safe  and  healthful  workplace  in  the  future. 

I.  FmKaAI.  CX>KSTn.TATION  PBOGKAIC 

OSHA  intands  to  use  States  as  the  prime 
deliverers  of  consultation  services.  However, 
the  Inability  of  acme  States  to  undertake 
such  an  enterprise  necessitates  seeking  other 
means  by  which  the  service  can  be  made 
available  to  eoployen  In  those  Statw. 

As  a  substitute  for  State  activity,  OSHA  Is 
pursuing  the  possibility  of  contracting  with 
private  consultants,  academic  institutions, 
professional  societies.  Insurance  organlza- 
tkam,  eto^  to  pcovUto  employMs  with  on-site 
aid  and  assistance.  OSHA  will  initiate  a  pro- 
totype contract  consultation  program  as  part 
of  the  National  Itaphasis  Program.  The  re- 
sults of  that  effort  will  determine  the  feasi- 
bility of  private  sector  contracts  to  provide 
consultation  in  States  without  consxiltation 
arrangements.  This  mixture  of  federal  sup- 
port of  consultation  through  matching  grants 
to  States  with  approved  plans,  contracts  with 
additional  States  lacking  approved  plans,  and 
contracts  with  private  sector  groups  in  the 
remaining  States,  will  meet  the  need  as  de- 
fined by  the  business  community  and  Con- 
gress to  provide  nationwide  on-site  consulta- 
tive assistance. 

Accomplishments  in  fiscal  year  1978 

FT  1976  marked  the  beginning  of  a  con- 
certed effort  by  OSHA  to  develop  a  nation- 
wide capability  to  provide  employers,  espe- 
cially those  from  small  business,  with  on- 


site  consultative  assistance.  The  Stelger 
Amendment  to  the  FT  1976  Labor-HEW  ap- 
propriations bill  authorized  the  expenditure 
of  up  to  $6  million  for  contracts  with  States 
without  18(b)  State  plans  to  provide  consul- 
tation services.  Ciirrently,  there  are  13  States 
which  are  contracting  with  OSHA  imder 
Section  7(c)(1)  of  the  Act  to  provide  on- 
site  consultation  services.  Two  7(c)  (1)  agree- 
ments have  been  terminated.  New  Mexico  ter- 
minated Its  agreement  in  order  to  enter  into 
an  18(b)  plan  which  includes  cons\iltation. 
Mississippi  terminated  its  Agreement  be- 
cause of  legal  problems  in  the  State.  (A  de- 
scription of  the  7(c)  (1)  constdtatlon  pro- 
gram is  contained  in  the  appendix.) 

Another  significant  milestone  d\irlng  FT 
1976  was  the  development  of  a  consultation 
strategy  as  a  part  of  OSHA's  new  National 
Emphasis  Program  (NEP) .  The  NEP  consulta- 
tion effort  Is  significant  in  that  it  provides  a 
prototype  for  a  truly  integrated  nationwide 
constUtatlve  program.  For  the  first  time,  a 
nationwide  network  of  on-site  consultation 
for  employers  will  be  provided  which  will 
Include  : 

1.18(b)  Plan  States 

2.7(c)(1)  States 

3.  Private  Sector  contracts  in  the  remain- 
ing States 

A  Bequest  for  Proposal  (RFP)  has  been 
submitted  for  funding  which  outlines  the 
types  of  services  which  OSHA  is  seeking  to 
purchase  from  private  sector  groups  (Ap- 
pendix ) .  Under  this  contract,  on-site  con- 
sultation will  be  provided  for  the  NEP  by 
contractor  staff  in  States  without  consulta- 
tion programs.  Additionally,  in  7(c)  (1)  con- 
tract States  which  lack  sufficiently  trained 
manpower  resources  (especially  In  the  area 
of  health  hazards) ,  the  contractor  vrill  serve 
as  a  supplemental  resource  to  serve  the  de- 
mand for  consviltatlve  services.  The  contrac- 
tor will  be  required  to  provide  highly  quali- 
fied and  experienced  occupational  safety 
and  health  professionals,  including  as  ap- 
propriate, Industrial  Hygiene  Engineers,  In- 
dustrial Hyglenlsts,  Safety  Engineers,  Safety 
Specialists,  etc.  These  constiltants  will  pro- 
vide analysis  and  advice  to  employers  on  the 
recognition  of  occupational  safety  and  health 
hazards,  the  monitoring  and  sampling  of 
health  hazards,  and  the  application  of 
OSHA's  standards,  rules  and  regulations. 

Cumulative  national  data  for  the  7(C)  (1) 
consultation  program  for  the  period  July  1, 
1975  to  March  31,  1976,  derived  from  regional 
staff  reports,  indicate  the  following: 

1.  Bequests: 

a.  Number  of  requests,  7,487. 

b.  Nature  of  requests: 

(1)  Specific.  25%. 

(2)  General,  76%. 

c.  Type  of  requests: 

(1)  Phone,  88%. 

(2)  Written,  13%. 

2.  Niunber  of  visits  made,  6,837  (78%). 

3.  Backlog.  1,660  (22%). 

Summary  national  MIS  data  for  the  period 
July  1,  1975  to  January  31,  1976  Indicate  the 
following  additional  characteristics  of  the 
7(c)(1)  workload. 

1.  Size  of  business  requesting  consulta- 
tion: 

1  to  26,  63%. 
26  to  49, 12%. 
60  to  100,  11%. 
100  above,  14%. 

2.  (a)  Visits  (as  %  of  requests) — 69.6%. 
(b)  Size  of  business  visited  (as  %  of  visit 

total). 

1  to  26,  66%. 


26  to  49. 11%. 

60  to  100,  10%. 

100  or  above,  13%. 

8.  (a)  Backlog  (as  %  of  request) — ^28.8%. 

(b)  BacUog  by  size  (as  %  of  request 
total). 

1  to  25. 16%. 

26  to  49. 12%. 

60  to  100,  12%. 

100  or  above.  16%. 

4.  Bequests  presiunedly  handled  over 
phone. 

Individual  State  activity  data  for  the  1st, 
2nd,  and  3rd  quarters  of  FY  76  and  other 
background  data  are  included  in  the  appen- 
dix. 

Cumulative  data  is  not  readily  available 
for  18(b)  states  since  summary  State  data 
Is  submitted  for  each  6  month  period  sub- 
sequent to  the  date  of  plan  approval,  and 
programs  have  been  operating  for  any  period 
up  to  three  years.  Individual  State  data  for 
the  1st  and  2nd  quarters  only  of  FY  1976  are 
included  in  the  appendix. 

Objectives  for  Fiscal  Tear  1976-77 

Based  on  the  program  assessments  from 
ova  Beglonal  offices,  the  following  are  con- 
sidered our  next  order  of  priority: 

1.  Increased  productivity  per  consultant 

2.  Bevlsed  program  documents  and  proce- 
dural guides 

3.  Fully  operational  data  system 

4.  Formalized  plan  for  monitoring  by  Be- 
glonal staff  of  State  effort  and  performance 

5.  Policy  and  procedvu«  for  workplace  eval- 
\uition  of  consultants  adequacy  of  perform- 
ance 

In  terms  of  the  18(b)  Plan  States,  on-site 
visits  by  OSHA  monitors  have  been  performed 
and  generalized  reports  prepared  in  terms  of 
the  States'  aclilevement  of  the  planned  ac- 
tivities and  are  available  on  a  6-month  basis. 
Beglonal  offices  monitor: 

1.  Handling  and  incidence  of  serious  viola- 
tions 

2.  Handling  and  Incidence  of  imminent 
danger 

3.  Quality  of  recommendations  offered 
In  order  to  Improve  the  overall  effective- 
ness of  the  consultation  program  operation 
tn  both  18(b)  plan  states  and  7(c)  (1)  con- 
tract states,  and  to  provide  for  the  effective 
management  of  a  "private  sector  consulta- 
tion contracting"  activity,  the  following 
needs  to  be  addressed: 

1.  A  coordinated  model  for  a  universal 
consultation  program  for  all  66  States  and 
Jurisdictions,  Including  program  featiires,  op- 
erating procedures,  and  resource  require- 
ments— and  including  a  planned  step-by- 
step  conversion  program  to  this  model  from 
the  current  situation. 

2.  A  coordinated  monitoring  system  for 
operations  dtiring  the  conversion  period,  and 
operations  under  the  model  produced  in  No. 
1  above,  for  operation  at  the  OSHA  Beglonal 
level  in  terms  of  effort,  timeliness  and  ac- 
complishment under  the  grant/contract, 
and  at  the  OSHA  National  level  in  terms  of 
those  overall  criteria  required  for  successful 
national  program  operation. 

8.  A  coordinated  data  collection  and  re- 
porting system  for  use  under  current,  con- 
version and  model  operational  periods,  which 
parallels  and  Interfaces  with  other  OSHA/ 
BLS  workplace  record  systems,  and  which 
contains  the  capability  to  demonstrate  em- 
ployer profile  data  by  location,  industry,  size, 
hazard,  ete.  and  can  be  Incorporated  for  use 
in  program  evaluation  activities  at  the  na- 
tional level. 
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In  order  to  develop  a  national  design  for 
consultation  which  will  give  states  and  06HA 
clear  indication  of  vrtiat  the  key  elements  of 
their  performance  must  be,  and  the  level  of 
service  that  is  to  be  provided,  a  Task  Force 
has  been  established  which  will  develop  a 
consultation  program  model  to  provide  the 
basis  for  upgrading,  improving,  and  making 
more  comprehensive  existing  consultation 
projecte.  To  assist  OSHA  staff  in  this  effort, 
OSHA  has  contracted  with  three  safety  and 
health  experts  to: 

A.  Assess  existing  7(c)(1)  and  18(b) 
activities. 

B.  Develop  a  detailed  prograin  design 
covering: 

1.  Natiu'e  and  type  of  service  to  be  offered. 

2.  Essential  elementa  of  a  consultation 
visit. 

3.  Appropriate  consultant  techniques  at 
the  workplace. 

4.  Criteria  for  selection  and  hiring  of 
consultants. 

5.  Industrial  Hygiene  requirements. 

6.  Consultant  training  requiremente. 

7.  Establishment  of  a  program  evaluation 
plan. 

C.  Develc^ment  of  procedures  and  time- 
tables for  the  implementation  of  the  pro- 
gram design. 

D.  Provide  recommendations  on  consulta- 
tion program  policy. 

This  activity  will  commence  in  May  1076 
and  conclude  with  a  written  report  no  lator 
than  September  1976. 

In  an  effort  to  immediately  upgrade  cur- 
rent operating  programs  and  to  facilitate 
utilization  of  the  new  national  model  during 
FY  1977,  OSHA  will  organize  and  conduct  a 
consultation  workshop  at  which  managers  of 
7(c)  (1)  and  18(b)  State  programs  will  dis- 
cuss program  operations,  accomplishments, 
problems  and  possible  solutions.  Within  the 
next  60  days,  OSHA  will  issue  a  series  of 
Program  Directives  which  will  give  direction 
to  the  States  in  terms  of: 

(a)  Procedures  in  imminent/serious  haz- 
ard situations. 

(b)  Defining  the  consultation/inspection 
relationsh^s. 

(c)  Prioritizing  requesta  from  employers  in 
terms  at  eize  of  business  and  hazard  cat^ory. 

(d)  Expansion  of  the  industrial  hygiene 
capacity  of  existing  contracte. 

During  July-September  1976  (after  one  full 
year  of  operation)  OSHA  staff  will  initiate 
on-site  evaluations  of  consultant's  perform- 
ance in  the  7(c)  (1)  states  through  a  modified 
procedure  based  on  current  18(b)  monlt<»'- 
Ing  activity. 

Summary  evalvxition 

The  consultation  program  is  in  its  infant 
stages.  While  progress  has  been  made  in 
terms  of  servicing  an  increasing  number  of 
employer-initiated  requests  for  consultation 
there  remains  a  need  to  evaluate  the  nature 
of  requests  to  date  and  the  effectiveness  of 
OSHA  responses.  A  set  of  goals  can  then  be 
developed  together  with  ^>ecific  tasks  needed 
to  achieve  these  goals.  In  this  way.  OSHA  will 
have  develcq;>ed  a  fixed  direction  indicative 
of  progress  and  a  set  of  yaztistlckB  which,  if 
met,  will  constitute  real  achievement. 

n.  ON-sm  CONtfTn.TATION  THBOUGH  COLLXOES 

AMD  UMivntsrriEs 
In  addition  to  the  Federal  progrtuns  of  on- 
site  consultation  administered  through  State 
agencies  vmder  matehing  grants  (18(b) 
States)  or  60-50  cost-sharing  agreemente 
(7(c)(1)  States),  and  the  procurement  of 
consultation  services  fcH'  employers  from  pri- 
vate contractors  in  additional  States,  OSHA 
has  funded  two  programs  on  a  pilot  demon- 


stration basis  to  determine  tb»  feasibility  of 
using  college  and  iiniverslties  to  provide  con- 
sultation services.  If  the  pilot  programs  prove 
effective,  it  is  anticipated  that  additional 
colleges  and  universities  will  use  the  mate- 
rials developed  to  offer  similar  extension  pro- 
grams serving  employers  within  their  States 
and  communities. 

Accomplishments  in  fiscal  year  1978 
OSHA  has  awarded  contracts  to  the  Ameri- 
can Association  of  Community  and  Junior 
CoUeges  (AACJC)  that  included  $200,000  for 
a  pilot  consultation  program,  primarily  in 
occupational  safety,  and  a  $450,000  contract 
to  the  American  Industrial  Hygiene  Associa- 
tion (AIHA)  that  provides  for  occupational 
health  consultation.  Both  of  these  pilot  pro- 
grams are  operational. 

Community  CoUeges 

In  the  AACJC  contract,  two  community 
colleges,  Valencia  Communiy  College  in 
Orlando,  Florida,  and  Triton  Community  Col- 
lege in  Blver  Qrove,  Illinois,  were  selected 
to  offer  consultation,  based  upon  Beglonal 
support  and  numercial  rating  of  the  pro- 
posals compared  to  predetermined  criteria. 
Eligibility  was  limited  to  institutions  pre- 
viously selected  to  offer  occupational  safety 
and  health  training  under  the  contract  and 
located  in  States  without  consultation  pro- 
vided \mder  Sections  18(b)  or  7(c)  (1)  of  the 
Act. 

Although  all  consultants  under  the  project 
are  experienced  safety  personnel  and  Certi- 
fied Safety  Professionals,  they  attended  a  3- 
week  course  for  consultante  at  the  OSHA 
Training  Institute.  They  also  received  on- 
the-job  training  from  7(c)  (1)  and  18(b)  con- 
sultante in  other  States. 

The  enclosed  manual  of  procedures,  regu- 
lations and  forms  (Appendix)  was  prepared 
based  upon  those  in  the  7(c)  (l)  and  18(b) 
programs.  Priorities  for  scheduling  consulta- 
tions were  established  favcHing  small  busi- 
nesses and  high  hazard  industries. 

Actual  consultations  began  In  early  March 
1976  at  both  institutions.  Valencia  has  con- 
ducted 45  consultations  and,  as  of  April  15, 
had  38  requeste  that  will  be  filled.  Valencia's 
staff  hopes  to  provide  approximately  320  con- 
sultations by  mid-October  1976  when  the 
constiltlng  activity  ends  under  the  contract. 
Triton  conducted  30  consultations  and  had 
11  additional  requeste  that  will  be  filled.  The 
goal  for  each  of  the  institutions  is  200  con- 
sultations. This  is  not  a  contractual  niunber, 
however,  due  to  the  experimental  nature  of 
the  project  and  to  the  variables  of  establish- 
ment size  and  travel  distance  that  can  great- 
ly affect  numbers. 

Since  this  is  an  experimental  program,  it 
is  being  monitored  and  evaluated  carefully 
at  several  levels.  The  two  participating  In- 
stltutions  have  developed  self-evaluation 
plans,  the  AACJC  Project  Director  and  the 
constUtante  on  her  staff  are  making  trips  to 
the  institutions,  and  the  OSHA  COTB  will 
visit  the  institutions.  The  Beglons  involved 
will  also  monitor  the  project. 

Universities 

ATHA  subcontracted  with  five  Universities 
to  provide  occupational  health  training  and 
consultation  services.  Eligibility  of  institu- 
tions to  participate  in  the  contract  was  not 
limited  by  the  existence  of  a  7(c)(1)  or 
18(b)  plan.  The  five  institutions  selected  on 
a  competitive  basis  to  participate  in  the  proj- 
ect were:  Temple  University,  University  of 
North  Carolina,  University  of  Cincinnati, 
Texas  A&M  University,  and  the  University 
of  Washington  at  Seattle. 

Each  of  the  consultante  is  a  professor  with 
education  and  experience  in  industrial  hy- 
giene. Tb\is,  consultant  training  was  not  pro- 


vided under  tlUs  effort  because  of  the  quali- 
fications of  the  personneL 

Consultations  are  limited  to  health  haEard 
Identification.  The  walk  through  the  estab- 
lishment and  observation  of  activity  are 
followed-up  with  a  written  report  sent  to 
employer.  Small  bytsinesses  reoetve  priori^ 
over  larger  establlshmente.  AIHA  estimates 
that,  on  the  average,  one-half  of  a  profes- 
sional workday  is  spent  per  consiiltatlon. 

The  contract  was  originally  signed  in  June 
of  1974.  Between  that  time  and  December 
1975.  a  total  of  147  consultations  were  pro- 
vided by  the  five  partic^>atlng  inetttutloos. 
Under  amendment  3  of  the  contract,  which 
extended  the  contract,  it  is  expected  that  at 
least  200  mare  consultations  will  be  provided 
between  January  1976  and  June  1977.  Of 
these,  approximately  40  were  provided  from 
January-April  1076.  There  is  no  backlog  of 
requeste:  most  are  satisfied  soon  after  they 
are  received. 

OSHA  plans  to  obtain  through  contract  an 
external  evaluation  of  the  project.  Internal 
evaluation  is  conducted  by  the  AIHA  con- 
tract monitor. 

Oltjectives  for  fiscal  year  1977 

The  need  for  consultations  still  exists, 
particularly  for  the  small  business  commu- 
nity, which  often  must  provide  a  safe  and 
healthful  workplace  with  limited  technical 
knowledge  or  financial  resources.  With  the 
awarding  of  the  AACJC  and  AIHA  contxacte, 
consultation  activities  through  colleges  and 
universities  were  undertaken  on  an  experi- 
mental basis  by  OSHA  for  the  first  time,  and 
future  objectives  for  consultation  will  very 
much  depend  upon  the  resulte  achieved  in 
these  pilot  projecte. 

After  tiiese  projecte  have  been  evaluated, 
OSHA  will  use  this  information  in  prepar- 
ing future  consultation  objectives  in  order 
to  insure  the  most  efficient,  effective  program 
possible. 

Summary  evaluation 

In  response  to  many  criticisms  received 
from  the  small  business  sectm-  and  to  the 
request  of  the  House  and  Senate  Appropria- 
tions Committee,  OSHA  initiated  consulta- 
tion programs  on  an  e^>erlmental  basis, 
through  contracte  with  AACJC  and  AIHA. 
Employer  reqxjnse  to  this  service  has  been 
encouraging.  As  of  this  date,  approximately 
262  consultations  have  been  conducted  as  a 
result  of  these  two  contracts.  The  projecte 
are  being  evaluated  and  future  oonsultatl^Hi 
activities  will  be  determined  by  these  evalu- 
ations. 


FISCAL  YEAR  1977  LABOR-HEW 
APPROPRIA'nON  BILL 

(Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rkcord  and  to  include  ex- 
traneous matter.) 

Mr.  MICHEL.  Mr.  Speaker,  the  Labor- 
HEW  appropriation  bill  will  be  coming 
upon  the  floor  on  Wednesday,  and  in 
order  to  permit  the  Members  to  become 
well  informed  ahead  of  time  as  to  its 
contents,  I  would  like  permission  to  in- 
sert In  the  Record  at  this  point  an  all 
purpose  table  providing  a  line  item 
breakdown  of  the  amounts  in  the  bill. 
The  committee  report  does  not  contain 
such  a  detailed  breakdown,  and  the  in- 
formation thus  will  not  be  readily  avail- 
able without  this  table.  The  table  follows: 
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FISCAL  YEAR  1977  LABOR-HEW  APPROPRIATION  BIU  (AS  REPORTED  BY  HOUSE  APPROPRIATIONS  COMMITTEE) 

SUMMARY  TABLE 


June  21 J  1976 


1976  appropriation        Budget  request 


1977  Ml       1976  bill  versus      Bill  venus  budget 


Department  of  Labor.. 


$10,415,010,000       $9,519,096,000     $10,065,224,000       -1349,786,000       +1546,128,000 


Department  of  Health,  Education,  and  Welfare:  _,.  .,,  _„  ,„  .„  _,  „„,  ^,  „^ 

Heiltti  Services  Administration f?i'S U'SS  ?S'?II'SSS  if  'wr'SS 

CMrtar  for  Disease  Control     ^ ^ 244,017,000  109,583,000  121,728,000 

NaS3naiiM^?SSSof&"nzn"~:: n ~ 2,302,069,000  2,165,047,000  2,440,778,000 

(NIH-JesMrchiwmirtS) "I".— (2,203,500.000)  (2,088, 179,000)  (2,321,910,000) 

XtaUoTSg  Abuse  and  Mental  Health  Administration _. ^3V,\1SS,  fSi'SS'SS  SJ'S^'SS 

HeaWi  Resources  Administration ^'fiJ-SS  ^If-^'SSS  ^'^■Sffi 

Anittant  Sa:ratirv  for  Health                          _ ___.._. —  66,631,000  76,068,000  76,268,000 

KSo  D^JSn^        — """"mmnii""""""::::" _  5, 205  959  952  4, 315;  659;  000  5, 791;  869, 000 

SociSTd  Rehabilitatro'n  Si'riiS": 17, 701. 328  000  18  m  295  000  18  469  245. 000 

Social  aSecurity  AdminisUation 10,641,664,000  13,537,921,000  13,522,921,000 

SpeS^UInstihjfioM              — -  121,633,000  138.186,000  139,186.000 

^^  «nt  sUretary  tor  Human  Development _ 1. 702, 400, 318  1, 572, 689, 000  1, 873, 514,  OM 

Departmental  management . 139,680,000  148, 296, OOP  147, 296, OOP 


+46,407,000 

-122,289,000 

+138,709,000 

(+118,410,000) 

+29,827,000 

-12,517,000 

+9,637,000 

+585,909,048 

+727,917,000 

+2,881,257,000 

+17,553,000 

+171,113,682 

+7,616,000 


+333,463,000 

+12,145,000 

+275,731,000 

(+233,731,000) 

+193,115,000 

+128,596,000 

+200,000 

+1,476,210,000 

+68,950,000 

-15,000,000 

+1,000,000 

+300,825,000 

-1,000,000 


Total  HEW . ^'S^'JIZ'^ 

Related  agencies .       1,049,880,000 


41,974,392,000 
1,043,608,000 


44,748,627,000 
1,290,780,000 


1-4,521,139,730 
+240,900,000 


+2,774,235,000 
+247,172,000 


Orandtotal „ _ - 51,692,377,270       52,537,096,000       56,104,631,000     +4,412,253,730     +3,567,535,000 


ITEMIZED  TABLE 


1976  appropriation 


1977  budcM 
rfqiMit 


1977  bill       Bill  versus  1976     Bill  versus  budget 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration,  Program  Administration: 
Program  administration: 

Federal  funds 

Trust  funds . 


$68,261,000 
30,706,000 


$69,380,000 
31,487,000 


$69,774,000 
30,887,000 


$1,513,000 
181,000 


$394,000 
-600,000 


ToW. 


98,967,000 


100,867,000 


100,661,000 


1,694,000 


—206,000 


Employment  and  training  assisbnce: 

Title  I.  Comprehensive  employment  service. 

Title  li,  Public  employment  programs 

THle  III,  National  programs 

Program  support 

Title  IV,  Job  Corps 

Summer  youth  programs.................. 


1,580,000,000 
400,000,000 
190,960,000 
42,440,000 
175, 000, 000 
528, 420,  COO 


1,580,000,000 
400,000,000 
196,960,000 
42,370,000 
175, 000, 000 
400,000,000 


1, 880, 000, 000 
400,000,000 
196,960,000 
42,370,000 
197,500,000 
528,420,000 


300,000,000 


300^000,000 


6,000,000 

-70,000 

22,500,000 


22,500,000 
128,420,000 


Totol,  employment  and  training  assistance 2,916,820,000        2,794,330,000        3,245,250,000 


328,430,000 


450,920,000 


Temporan  employment  assistance:  ,  -~,  «~,  ~w,  ,<«««»««« 

TMell,  Publfc  employment  program 1,200,000,000 -1,200,000,000 

Title  VI,  Public  employment  program '  1, 625, 000, 000 -1, 625, 000, 000 


Total,  temporary  employment  assistance. 


2, 825, 000, 000 -2, 825, 000, 000 


Community  service  employment  for  older  Americans... „. . 

Federal  unemployment  benefits  and  allowances: 

Payments  for  former  Federal  personnel 

Trade  adjustment  assistance 

Unemployment  assistance  and  paymenb  under  other  Federal  unemployment  programs. 

Total,  Federal  unemployment  benefits  and  allowances 


85, 900, 000 

384,000,000 
26, 000, 000 


440,000,000 
120,000,000 
300, 000, 000 


90,600,000 

440,000,000 
120,000,000 
300,000,000 


4,700,000 

56,000,000 

94,000,000 

300,000,000 


90,600,000 


410,000,000 


860,000,000 


860,000,000 


450,000.000 


Advances  to  unemployment  trust  fund  and  other  funds 5,000,000,000        5,000,000,000        5,000,000,000 

Granb  to  States  for  unemployment  insurance  and  employment  services: 

Unemployment  insurance  services 

Empkqrment  services - 

Federal 

Trust 

Contingency  fund 


531. 100. 000 
525,500,000 

181. 300. 0001 
[444, 200, 000 
440, 100, 000 


647,000,000 
499,000,000 
[81,500,000] 
[417,500,000] 
289,800,000 


647,000,000 

565,000,000 

189, 100, 000] 

(475,900,000 


115,900,000 

39,500,000 

7,800,000 

31,700,000 

289,800,000'        -150,300,000 


66,000,000 

7,600,000 

58,600,000 


Total: 


Federal  funds. 
Trust  funds... 


81, 300, 000 
1, 415, 400, 000 


81,500,000 
1, 354, 300, 000 


89,100,000 
1,412,700,000 


7,800,000 
-2, 700, 000 


7,600,000 
58,400,000 


Total,  grants  to  States  for  unemployment  insurance  and  employment  services 1,496,700,000         1,435,800,000        1,501,800,000 


5, 100, 000 


66,000,000 


45,885,000 


Total,  employment  and  training  administration 12, 833, 387, 000 

Labor-Management  Services  Administration 

Employment  Standards  Administration 

Special  benefits: 

Federal  Employees  Compensation  Act  benefib 

Disabled  coal  miners'  benefits 

Longshore  and  harbor  workers  benefits 


10,190,997,000       10,798,311,000      -2,035,076,000 


607,314,000 


48,619,000 


48,319,000 


2,434,000 


-300,000 


87,472,000 


93,525,000 


93,202.000 


5,730,000 


-323,000 


275,959,000  285,276,000  285,276,000  9,317.000 

20,000,000  30,100,000  30,100,000  10,100,000 

2,141,000  2,442,000  2,442,000  301,000. 


Total,  special  benefits. 


298, 100. 000 


317,818,000 


317,818,000 


19,713,000 


Occupational  Safety  and  Health  Administratioa: 

Safety  and  health  standards 

Compliance: 

Federal  inspections 

State  programs 

Education,  consultation  and  informitioa 

Safety  and  health  statistics 

Executive  director  and  administration 


6,747,000 


10,856,000 


59,885,000 

52,082,000 

35,600,000 

38,100,000 

4,935,000 

20,061,000 

6,041,000 

6,159,000 

3,973,000 

3,562,000 

9,194,000 

52,082,000 

38,100,000 

20,736,000 

6, 159, 000 

3,562,000 


2,447,000 


-1,662,000 


-7,803,000 

2,500,000 _ 

15,801,000        675,000 

118,000 

-411,000 


Total,  occupational  safety  and  health  administration,. 

Bureau  of  Labor  Statistics 

See  footnote  at  end  of  table. 


117,181,000 


130,820,000 


129,833,000 


12,652,000 


-987,000 


65,846,000 


73,688,000 


72,196,000 


6,350,000 


1.492.000 
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ITEMIZED  TABU-Continued 


1976  appropriation 


1977b«dget 


1977  bill       Bil  ««ni»  1976     Bil  verm  badflit 


DEPARTMENT  OF  LABOR— ConUaued 

Departmental  management: 

Departmental  management,  salaries  and  expenses:  _  .^.  ^^ 

Federal  funds 38.240,000 

Trust  funds - 907,000 

Departmental  Management,  Salaries  and  Expenses - 39, 147,  OOP 

Special  foreign  currency - 70,000 

Total,  Department  of  Labor:  „«,.«„,«« 

I^ederal  funds ^S??'!?".^^ 

Trust  funds 1,M7,238,000 

ToUl,  Department  of  Ubor 13,482,088,000 


49,596,000 
1,305,000 


49,312.000 
1.305,000 


11,072,000 
398,000 


-$284,000 


50,901,000 


50, 617. 000 


11,470,000 


-284,  OQD 


70,000 


70,000 


9.519,096,000 
1,387,342,000 


10,065,224,000      -1,969,626,000 
1,445,142,000  2,096,000 


546,128,000 
57,800,000 


10,906,438^000       11,510,366,000      -l.S71,722,000 


603.928,000 


I  These  funds  vrere  appropriated  in  a  continuing  resolution. 


DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WaFARE 


1976  comparaMt 
apprapriatioa 


1977 


1977  bUI       Bia*ersiNl976    Bil  ««ws  raqaatt 


Health  Services  Administration : 

Communis  health  services:  .,«,,..«««          «u  mo  ima  mi c  ho  ma 

CommuhityheaWi  centers . '^S'SS-SSS          »K,  190, 000  ^i^,  148, 000 

Comprehensive  heatth  vents  to  States 90, 000, 000 90, 000, 000 

Maternal  and  child  health:  ..,  _„  ,_.            ,„  -_-  ,..  ,,„  „„.  ,-. 

GrantstoStates 295,700,000            193,922,000  310,000,000 

Sudden  Infant  Deatti  Syndrome ,2, 500, 000 ...jj-.-j^ .^_.. 

Research  and  training.: 23,708,000             17,50(^000  26,708,000 


$18,500,000 


14,300,000 

-2,500,000 

3,000,000 


$59,958,000 
90,000,000 

116,078,000 


Subtotal 

Family  planning 

Migrant  heaitt) _- 

Health  maintenance  organizations 

National  health  Service  Corps 

Hemophilia  treatment  centers 

Hypertension ....... 

Home  heatth  services 

(Quality  assurance: 

Miadical  care  standards 

Professional  standards  review  organizatwRS 

Patient  care  and  special  heattti  services 


321,908,000 

100,615,000 

25,000,000 

18,612,000 

(15,000,000) 

3,000,000  .. 

3,750,000  .. 

aaoa.mK. 

5,187,000 
47,582,000 
117,970,000 


211,422,000 
79,435,000 
19,200,000 
18,612,000 

(24,529,000) 


PHyhesTitals">"(nonadd)l .  .~.V..r.7-V-y-~".V.— -....— <^  7K,  000) 

Emergency  medical  services (37,025,000) 


4,187,000 

62,000,000 

106,970.000 

f79,664,000) 

(25,100.000) 

29.663,000 

-39,121,000 


Program  managemenL — 29"  S^  SSS 

Less:  Trust  fund  transfer -26,321,000 

Total,  autt.oriz«l „ ,Si'tlJ'SSx        /^^Hf-SS^ 

Total!  including  unauttioriMd (989,639,000)        (697,187,000). 


336.708,000 

100,615,000  .. 

30,000,000 

22,612,000 
(...) 

3,000,000  .. 
5,000,000 

(...) 

5,187,000  .. 
62,000,000 
120,209,000 
(92,903,000)(. 

(•") 

30,663,000  .. 
-40,121,000 


14,800^000 

5^000,000 
4,000,000 
(— ) 


1,250,000 
(«♦) 


14,411,000 
2.239,000 


l^^' 


125,286,000 

21,180,000 

10,800,000 

4,000,000 

(— ) 

3,000,000 

5,000,000 

C-) 

1,000,000 

"i3."2Mr«wi" 


-13,800,000 


1,000,000 
—1,000,000 


981, 021, 000 


46,407,000 


333,463,000 


Center  for  Disease  Control: 
Disease  control: 
Project  granb: 

Venereal  diseases 

Immunization 

Ratcontit)! 

Lead-based  paint 

Disease  surveillance 

Laboratory  improvement 

HeaRh  education 

Swine  flu  immunization  program. 

Occupational  health 

Builoings  and  facilities 

Program  management 


(19,840,000) 
(4,960,000) 

(13,100,000) 

(3,500,000) 

43,411,000 

10,601.000 

3,513,000 

135,064,000 
39,533,000 
1,456,000  . 
10,439,000 


(19,840,000) 
(4.960,000; 
?5, 410, 000 
a  500, 000 
43.411.000 
15,063,000 
3,013,000 


44,75. 
15,063,000 
3,513,000 


37,107,000 

"ia"9ab'oob' 


46,707,000 

"iUeffl^obo' 


-135,064,000 

7,174,000 

-1.456.000 

1.250,000 


500,000 


9,600,000 
"■766,066" 


Total,  authorized /mJ'SH'SSs 

Total,  including  unauthorized (285,417,000) 


109,583,000 
(143,293,000). 


Ul,728,000        -122,289.000 


12.145.000 


National  Institutes  of  HeaKh: 

National  Cancer  Institute 

National  Heart  and  Lung  Institute 

Nationel  Institute  of  Dental  Resaeieh .-—.—.. 

National  Institute  of  Arthritis,  Metabolism,  and  Digestive  Diseases. 
National  Institute  of  Neurological  and  Communicative  Dtsordcrs  and  Stroke. 

National  Institute  of  Allergy  and  Infectious  Diseases 

National  Institute  of  General  Medical  Sdenees 

National  Institute  of  Child  Healtti  and  Human  Development 

National  Institute  of  Aging 

National  Eye  Institute - 

National  Institute  of  Environmental  Health  Sciences 

Reanrch  resources 

JobR  E.  Fdcarty  International  Center. 


762,647,000 

370,347,000 

51,427,000 

179,801.000 

144,707,000 

127,163,000 

187,388,000 

136,573,000 

19,388,000 

50,285,000 

37,780,000 

130,300,000 

5,694,000 


687,670,000 

342,855,000 

52,207,000 

180,837,000 

146,532,000 

135,615,000 

193,435,000 

129,883,000 

26,220,000 

46,950,000 

46,141,000 

92.342,000 

7,492,000 


773,412,000 

380,661,000 

54,573,000 

202,837,000 

153,132,000 

139,615,000 

198,435,000 

140,343,000 

29,200,000 

56,270,000 

49,141,000 

136.299,000 

7,992,000 


10,765,000 

10,314,000 

3,146,000 

23,036,000 

8.425.000 

12.452.000 

11,047.000 

3,770,000 

9,812,000 

5,985,000 

11,361,000 

5,999,000 

2,298,000 


85.742.000 

37,806.000 
2,366.000 

22.000,000 
6,600,000 
4.000,000 
5.000.000 

10,460,000 
2,980,000 
9,320,000 
3,000,000 

43,957,000 
500,000 


Subtotal,  Research  institutes ^  ^  ?S  Sffi 

National  Ubrary  of  Medicine f|.  244, 000 

Office  of  ttie  Director 15,325,000 


2, 088, 179, 000 
35,234,000 
16,234,000 


2,321,910,000 
35,234,000 
16,234,000 


118*410,000 

5,990,000 

909,000 


233,731.000 


Total,  Biomedical  research ^  ^S"  SS"  S8S 

Buildings  and  facilities ^- ""■''"' 


2,139,6(7,000 
25,400,000 


2.373,378,000 
67,400,000 


125,309,000 
13,400,000 


233,731.000 
42,000,000 


Total,  HIH. 2.302.069.000         2.165,047,000        2.440.778,000 


138*7091000 


275,731.000 
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1976  comparable 
appropriation 


1977  budirt 
raqiMst 


1977  bill       Bill  versus  1976    Bill  versus  request 


Alcohol,  Drug  Abuse,  and  Mental  Health  Administration: 
General  Mental  Health: 

Research 

Training. 

Community  programs: 

Planning 

Operations: 

1st  year 

Construction: 

Granb  Initiated  under  new  law 

Converted  stiffing  grants 

Conversion 

Consultation  and  education 

Financial  distress 

Continuations  under  old  law: 

Staffing 

Child  mental  health 

Management  and  information.... 


95,908,000 
85, 100,  OOO 

1, 500, 000 

24,000,000  . 


83,000,000 
30, 000, 000 


SubtoUI. 


Drug 


Research 

Training. 

Community  programs: 

Prelect  grants  and  contracb. 

Grants  to  States 

Management  and  information 


SubtoUI. 


Alcoholisffl: 

Research 

Training 

Community  programs: 

Proiecl  grants  and  contracts. 


Granb  to  States 

Management  and  information. 

Subtotal 

Program  direction 


Total  authorized 

Total,  including  unauthorized. 

St  Elizabeths  Hosplbl 

Buildings  and  facilities 


Total  ADAMHA  authorized... 
Total,  including  unauthorized.. 


Health  Resources  Administration: 

National  health  statistics 

Health  planning  and  resources  developmeni... 

Health  services  research 

Health  manpower: 

Health  protewions  institutional  assistance. 

Capitation  granb 

Startup  and  conversion 


Subtotal,  unauthorized. 


Health  professions  student  assistance: 

Loans 

Scholarships 

Loan  repaymenb 

National  health  service  scholarships. 

SubtoUI,  including  unauthorized.. 


Heattl)  professions  special  educational  assisUnce: 

Family  medicine 

Primary  care 

Area  health  education  centers 

Physician  extenders 

DenUI  health 

Special  protect  granb 

Other 


SubtoUI,  unauthorized. 


Nursing  institutional  assisUnce: 

Capitation  granb 

Financial  distress  granb 

Advanced  nurse  training 

Nurse  practitioner  training.. 
Special  projecb 


SubtoUI. 


Nursing  student  assisUnce: 

Loans 

SdioUrships 

Traineeshlps 

Loan  repaymenb 


SubtoUI... 
Nursing  research. 


20,000,000 
4,000,000 
4, 000, 000 

135, 363, 000 
26, 844, 000 
22, 229, 000 


110,526,000 
20,274,000 
20,414,000 


95,908,000, 
85,100,000, 

1,000,000 

15,000,000 

21,840,000 

54,768,000 

20,000,000  . 

8,000,000 

7,000,000 

78,891,000 
14,847,000 
22,714,000 


-500,000 

-9,000,000 

21,840,000 
54,768,000 

'""4,'666,"66o" 

3,000,000 

-56,472,000 

-11,997,000 

485,000 


418, 994, 000 


264,214,000 


425, 068, 000 


6,124,000 


34,000,000 
10,000,000 

139, 051, 000 
35,000,000 
14,121,000 


34,000,000 
4.000,000 

160,0000,00 
35,000,000 
14,827,000 


34,000,000  . 
10,000,000 

160,  OCO,  000 
40,000,000 
15,472,000 


20,949,000 
5,000,000 
1,351,000 


232,172,000 


247,827,000 


259, 472, 000 


27,300,000 


11,808,000 
7,458,000 

12,859,000 
(56, 408, 000) 
(55, 500, 000) 

8,053,000 


10,000,000 
2,000,000 

2,  546, 000 
(33, 451, 000) 
(45,600,000) 

7,011,000 


11,808,000 

6, 500, 000       -958, 000 


12, 859, 000  . 
(•*•) 
(•••) 

8,346,000 


(...) 
(...) 

293,000 


40, 178, 000 

(139, 227, 000) 

11,059,000 


21,557,000 

(98,  062, 000) 

13, 228, 000 


39, 513, 000 
(...) 

13,388,000 


-665,000 
(...) 

2,329,000 


702,353,000 
(801, 402, 000) 
55, 125, 000 
10,600,000  . 


546, 826, 000 

(623,331,000) 

57, 964, 000 


737, 441, 000 
60,464,000 


35, 088, 000 

5,339,000 
-10,600,000 


768,078,000 
(867, 127, 000) 


604,790,000 
(681,295,000) 


797,905,000 


29,827,000 


25,636,000 
112, 500, 000 
26,000,000 

(101, 100, 000) 
(3, 000, 000) 
a  000, 000) 


24,000,000 
90,000,000 
24,000,000 

(120, 000, 000) 
(1,000,000) 
(3,000,000) 


27, 636, 000 
120, 000, 000 
26, 000, 000 


2,000,000 
7,500,000 


(109, 100, 000)         (124, 000, 000). 


(24,000,000) 

,000)i 

,000) 
.000) 


as,  000, 000) 


(56,000,000) 


(35,000,000). 


(15,000,000) 

"(12,066,006 

(8,000,000) 

(8,442,000 

(86, 424, 000) 

(27,525,000) 


(39,000,000) 

(18,000,000) 

(19,000,000) 

(8,500,000) 

(7,500,000) 

(24,000,000) 

(8,000,000) 


'•«*) 
'•••) 
'...| 
'.*.) 


(157, 391, 000) 


(124,000,000)( )( )(. 


44,000,000 


2,000,000 

3,000,000 

15,000,000 


1,000,000. 
3,000,000 
7,000,000 
15, 000, 000 


44,000,000 


9,000,000 

9,000,000 

15,000,000. 


7,000,000 
6,000,000 


64,000,000 


26,000,000 


77, 000, 000 


13,000,000 


21,000,000 
6,000,000 

13,000,000. 
2,500,000 


5,000,000 
2,000,000 


3,000,000 


22,500,000 
6,500,000 

13,000,000 
3, 000, 000 


1,500,000 
500,000 


500,000 


42,500,000 


10,000,000 


45, 000, 000 
2,000,000 


2,500,000 
2,000,000 


SubtoUI,  health  manpower 

SubtoUI,  including  unauthorized 

Sea  footnote  at  end  of  Ubie. 


12,908,000 
55,100,000 

1,000,000 

15,000,000 

21,840,000 

54,768,000 

20,000,000 

8,000,000 

7,000,000 

-31, 635, 000 

-5, 427, 000 

2,300,000 


160,854,000 


6,000,000 


5,000,000 
645,000 


11,645,000 


1,808,000 
4,500,000 

10,313,000 
(...) 

(...) 

1,335,000 


17,956,000 
(...) 

160,000 


190,615,000 
2,500,000 


193,115,000 


3,636,000 

30,000,000 

2,000,000 


(...) 
(...) 
(...) 
r***i 


(...' 
(...' 
(.W 
(...' 
(... 


44,000,000 

-1,000,000 

6,000,000 

2,000,000 


51,000,000 


17,500,000 
4,500,000 
13,000,000 


35,000,000 
-2,000,000 


106,500,000             36,000,000            U4,000,000              17,500,000             88,000,000 
(428,991,000)         (319,0O0,0O0)( )( )( ) 
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1976  comparaMc 
•ppropiiation 


1977bwlgat 


1977  bM       m 


1976 


Health  Itesourcet  Administration — Continued 
Health  facilities  construction: 
Medical  facilities: 

Formula  granb 

Project  granb 


40,373,000 

11,387,000 


-40,373.000 
-11,387,000  . 


Subject 

Health  teaching  facilities  interest  subsidies. 
Special  medical  facilities 

SubtoUI 

Program  management . 

Less:  Trust  fund  transfer 


51,760,000  

3,000,000 

11,575,000 


4,000.000 


-51,760,000 
—3,000,000  . 
-7,575,000 


4,000.000 


66,335,000 

48,484,000 
-42,000 


49,300.000 


4,000,000 
50,260,000 


-62,335,000 

1,776,000 

+42.000 


4,000,000 
960,000 


ToUl,  health  resources 

ToUl,  including  unauthorized 

Payment  of  sales  insufficiencies 

Medical  facilities  guarantee  and  loan  fund. 

ToUl,  authorized 

ToUl,  including  unautiiorizwi 


385,413,000 
(703,903,000) 
4,000,000 

10,000^000 


223,300,000 
(506,300,000)(. 
4,000,000 
31,000,000 


351,896,000 


4,000,000 
31,000,000 


)(—. 


-33,517.000 
K- 


128,596.000 


21,000.000 


399, 413, 000 
(721,904,000) 


258,300,000 
(541,300,000)(. 


386,896.000 


-)(- 


-12,517,000 


-)(- 


121,596.000 
) 


Office  of  the  AssisUnt  SecreUry  for  Health : 

AssisUnt  SecreUry  for  Health 

Retirement  pay  and  medical  benefib  for  commlssioMd 
Scientific  activities  overseas 


21,618,000 
45,013,000 


22,216,000 

52,352.000 

1.500,000 


22,416,000 

52.352.000 

1.500,000 


799.000 
7,339,000 
1.500.000 


200,000 


ToUl,  OASH. 


66,631,000 


76,068,000 


76.268,000 


9,637,000 


200,000 


Office  of  Education: 

ElemenUry  and  secondary  education: 

Granb  for  disadvanUged* 

Support  and  innovation  granb* 

Bilingual  education: 

Granb  to  school  districb __. 

Training  granb 

Curriculum  development 

Bilingual  vocational  training 

Technical  assisUnce,  dissemination,  and  advisory  council 


2,050,000,000 
184,521,852 

62,500,000 

25,370,000 

7,000,000 

2,800,000  . 

1,300,000 


1,900,000,000 
172,888,000 

60,230,000 

22,670,000 

7,000.000 

iooTooo' 


2.250,000,000 
194,000,000 

68,500,000 

28,800,000 

8,500,000 

2,800,000 
6,400,000 


200,000,000 
9,478,148 

6,000,000 
3,430,000 
1,500,000 

—fiooTooo' 


350,000,000 
21,112,000 

8,270,000 
6,130,000 
1.500,000 
2:.  909, 000 
6.300.000 


SubtoUI 

Right  to  read 

Follow  Through 

Drug  abuse  education 

EnvironmenUI  education 

Educational  broadcasting  facilities. 

Ellender  fellowships 

Ethnic  heriUge  studies 

SUte  equalization  granb 


98,970,000 
23,800,000 
59,000,000 
2,000,000  . 
3,000,000  . 
(12,500,000) 
500,000  . 
1,800,000 


90,000,000 
12,000,000 
30,000,000 


(7.000.000) 


1,900,000 


115,000,000 

22.000,000 

59,000,000  . 

2,000,000  . 

3.000.000  . 
(...) 

500,000  . 

2.500,000 
10.500.000 


16,030,000 
-1,800,000 


Toaooo' 

10.500.000 


25,000,00(1 

10,000,000 

29,000,000 

2,000^000 

3.000,000 
(«.) 

500,000 

700,000 
10.500,000 


Total,  authorized 2, 423, 591, 852 


2.206,688,000         2.658,500,000 


234, 908,  IM 


451,812,000 


Schaol  assisUnce  in  federally  alfectad  araaa: 
Maintenance  and  operations: 

Paymenb  for  "A"  Children 

Paymenb  for  "B"  Children... 

Special  provisions 

Paymenb  to  other  Federal  1 
Savings  provisions 


248,737,758 

341,597,262 

12,664,980 

46,000,000 

•35,000,000 


249,400,000 

'"i3,"i66,"666" 

52,500,000 


251,272,000 
356,800,000 

13,100,000 
52,500,000 
94,328,000 


2.534,242 

15,202,738 

435,000 

6,500,000 
59,328,000 


1,872,000 
356,900,000 


94,329,009 


SubtoUI. 
Canstructio* 


684,000,000 

20,000,000 


315,000,000 
10,000,000 


768,000,000 
20,000,000 


84,000,000 


453.000,000 

10,000,009 


TolaL 


704,000,000 


325,000,009 


789,000,000 


84, 000, 000 


463,000,009 


Emeraency  school  aid: 

National  competition  projecb: 

Bilingual  education  projecb 

Educational  television 

Special  programs  and  projecb... 

Evaluation 

SUte  apportioned  projecb: 

Pilot  programs 

Granb  to  nonprofit  organlzatieos. 

General  granb  to  school  districb. 


8,600,000 

6,450,000 

40,750,000 

2,150,000 

32,250,000 

17,200,000 

137,600,000 


8,600,000 

6,450,000 

a,  500, 000 

2,150,099 

32,250,900 

17,200,000 

126,850,000 


8,600,000 

6,450,000 

21,500,000 

2,150,000 


-19,250,009 


32,250,000 

17,200,000  .... 
126,850,000 


-10,750.000 


Subtotal,  Eaierieacy  School  Aid  Act. 
Civil  righb  tralaiag  and  advisory  services.. 


245,000,000 
26,700,000 


215,000,000 
34,700,000 


215,000,000 
34.700.000 


-30,000,000 
8,000.000 


ToUl. 


271,700,000 


249,700,000 


249,700,000 


-22,000,000 


Education  for  the  handicapped: 
State  assisUnce: 

SUte  grant  program*.. 
Deaf-blind  centers 


200,000,000 
16,000,000 


110,000,000 
16,000,000 


300,000,000 

16,000,000 


100,000,000 


190,000,009 


SubtoUI 

Special  population  programs: 
Severely  handicapped  projecb. 

Specific  learning  disabilities 

Early  childhood  education 


216,000,000 

3,250,000 

5,000,000 

22,000,000 


126,000,000 

3,250,000 

5,000,000 

22,000,000 


316,000,000 

3,250,000 

5,000,000 

22,000,000 


100,000,000 


190,000,009 


Subtotal 

Regional  vocational,  adult,  and  postsecondary  programs 

Innovation  and  development 

Media  and  resources  services: 

Media  services  and  captioned  films ... 

Regional  resource  centers ........ . ... 

Recruitment  and  information „. „.. 


30.250,000 

2,000,000 

11,000,000 

16,250,000 

10,000,000 

500,000 


30,250,000 

2,000,000 

11,000,000 

16,000,000 
9,750,000 
1,000,000 


30,250,000 

2,000,000 

11,000,000 

16,000,000 
9,750,000 
1,000,000 


-250,000 

-250,000 

500,000 


SubtoUI 

Special  education  manpower  devalopnianL. 


26,750,000 
40,375,000 


26,750,000 
40,375,000 


26,750,000 
40,375.000 


ToUl. 


326,375,000 


236,375,000 


426, 375, 000 


100.000,000 


190,000,000 
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1976  conparabta 
appropriation 


1977bud|rt 


1977  bin      Bill  vtnut  1976    BUI  varan  raquait 


Offlca  of  Edncatlen — ContiniMd 

Ooeupttfonal,  vocational,  and  adult  oducation: 
VM^kmal  adwatioo: 

Grants  to  Statts  for  vocatiofMl  aducation: 

Basic  voaational  aducation  programs . 

Proframs  for  studants  wMi  spadal  nosds 

Consumof  and  hofnenialdnt  aducation 

Worlt-study 

Cooparathro  adication 

Stata  advisory  councils . 

Vocational  rasaarch: 

Innovation. ....-■--..«—--«-—--—-—--—- — ---- 

Curriculum  davslopmant.. 

RasMrch 


415,529,100 
00,000,000)1 
(40,994,000)1 
(9,849,000) 
09,500,000) 
4,316,000 


474.368,655         <812,S00,000 


396,970,000 


4,316.000 


(16,000,OOOK ) 


(1,000,000) 
18,000,000 


53,503,345 


<7,553,000 

R 

31,500,000 


I 


3,237,000 

R 

13,500,000 


338,131.345 


3,237,TM0 

R 

-22,003,345 


SubtotsI,  vocational  education,  authorized 

Subtotal,  vocational  education  including  unauthorized  items.. 

Adidt  aducation 


437,845,100 

(545,188,100) 

71,500,000 


532,188,000 

(532,188,000) 

67,500,000 


Total  authorized 

Total  including  unauthorized  items. 

Highar  aducation: 
Student  assistance: 

Basic  Opportunity  Grants 


509, 345, 100 
(616,688,100) 


599,688,000 
(599,688,000) 


851,553,000 

413,707,900 

319,365,000 

77,000,000 

5,500,000 

9,500,000 

928,553,000 


419,207,900 

328,865,000 

(1,506,000,000)      (1,100,000,000) 


Supptetnentar'6yporSnityWanb"IirriI~~ V. ^~^Z^i—      '  (240, 093, 000)( — ^,^^.^-,.,..) 

Work-study (f 


tudv 

zeal 


Subsidized  insured  loans. 

Direct  loans: 

Federal  capital  contributions 

Loans  to  institutians 

TeKher  cancellations 

Incentive  grants  for  State  scholarships 


(509,800,000) 

377,620,000 

(452,000,000) 

(321,000,000)(. 
(2,000,000)(. 
8,960,000 
(44,000,000) 


(250,000,000) 

325,000,000 

(400,000,000) 

"n,'926,"666 

(44, 000, 000) 


s 


325,000,000 

(...) 


(••*) 

11,920,000 
(...) 


-52.620,000  (. 
(...) 


(...)  /. 

(...<  I* 

2,960,000  ( 

(...)  (. 


Subtotal,  student  assistance  authorized „  HS-SfS'SSSv     /,  Sf-^'SSSv/ 

Subtotal,  student  assistance  including  unauthorized  items (3, 083, 853, 000)     (1, 805, 920,  OOOK. 

Special  programs  for  the  disadvantaged (70,331,000)          (60,331,000) 

Institutional  assistance:  y.,n  ,««  n««x 

Strengtheninji  developing  institutions (110,000,000) 

Language  training  and  area  studies .2, 700, 000 


(110,000,000) 
1,360,000 
(16,000;  000)           (10,000,000) 
(12, 125. 000)( ) 

9,500,000 


University  community  services 

Aid  to  land-grant  colleges ,vix;;'s;s»; \ 

State  posbecondary  education  commissions (3, 500, 000)( J 

Veterans  cost  of  instruction (23, 750, 000)( .^.j^j^.) 

Cooperative  education (10,750,000)            (8.000.000) 


336,920,000 

("•"!  " 

(...) 

3,000,000 

9,500,000 


-49,660,000  (. 

(■•")  ' 

(— ) 
300,000 


("O 


;:::{ 


(...) 

1.64Q.000 


^ 


Subtotal,  Institutional  assistance  authorized 

Subtotal,  Institutional  assistance  including  unauthorized  items. 
Pwsonnel  development: 

College  teacher  fellowships 

Training  for  disadvantaged  (CLEO) 

Public  service  fellowships ... . 

Mining  fellowships .... 


12,200,000               1,360,000              12,500,000                  300,000              11,140.000 
(185,625,000)         (I28,000,000)( )( )( ) 


(1,000,000)( ) 

750,000 

(4, 000, 000)( ) 

(3,000,000)( ) 


(...) 
750,000  . 

R 


(...) 
750,000 


Subtotal,  personnel  development 

Subtotal,  including  unauthorized  items. 


750, 000  .. 
(8, 750, 000)(. 


-)(- 


750,000 


-X- 


-)(- 


750,000 


Total  authorized 

Total,  including  unauthorized  items 

library,  resources: 

Public  libraries 

School  libraries  and  instructional  resources  * 

College  library  resources 

Training  and  demonstration 

Undergraduate  instructional  equipment 

Total  authorized 

Total  including  unauthorized  items 

Spadal  projects  and  training: 
Spacial  projects: 

Metric  education 

Gifted  and  talented 

Community  schools 

Career  education 

Consumer  educatiott 

Women's  educational  equity 

Arts  in  education  programs 

Packaging  and  field  testing 

Educational  TV  programming 


I 

M9, 530, 000     338,280,000     350,170,000      49,360,000      11,890,000 
(3, 348, 559, 000)   (1, 994, 251, 000)( )( )( ) 


51, 749, 000 
147,330,000 


51,749,000 
137,330,000 
(9,975,000) 


56,749,000 
147, 330, 000 
("•) 
(•••) 
(•••) 


5,000,000 


5,000,000 
10,000,000 


199,079,000     189,970,000     204,079,000     5,000,000       15,000,000 
(218,054,000)    (199,054,000)( )( )( 


) 


2,090,000 
2, 560, 000 
3, 553, 000 
10,135,000 
3,135,000 
6,270,000 
750,000 
1,400,000 
7,000,000 


1,045,000 
1,280,000 
1,777,000 
10,135,000 
1,567,000 
5,896,000 
750,000 
3,900,000 
3,500,000 


2,090,000 
2.560,000 
3,553,000 

10,135,000 

3,135,000 

6,270,000 

750,000 

10,000,000 
7,000,000 


1,045,000 
1,280,000 
1,776.000 


1,568,000 
374,000 


8.600,000 


6,100.000 
3,500.000 


Subtotal. 


36,893,000 


29,850,000 


45,493,000 


8,600,000 


15,643,000 


Educational  personnel  training: 
Teacher  Corps 


(37,500,000) 

Elementary  and  secondary  training... ............... (5, 462, 000^ 

Vocational  Uaining. (10, 000, 000, 

Higher  education ( - 


(37,500,000) 


Subtotal,  authorized 

Subtotal,  including  unauthorized  items. 

Total  authorized 

Total,  including  unauthorized  Items 


(52,962,000)  (37,500,000). 


36, 893, 000 
(89, 855, 000) 


29,850,000 
(67, 350. 000). 


45,493.000 


8,600,000 


15.643.000 


Student  kMn  insurance  fund 

Higher  education  facilities  loan  and  insurance  fund 

Educational  activities  overseas  (special  foreign  currency  programs). 

Saa  footnotes  at  end  of  taUa. 


201, 787, 000 
2, 192, 000 
2,000.000 


2. 119. 000 
2,000.000 


2, 119. 000 
2.000,000 


-201,787,000  .. 
-73, 000  .. 
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1976  COM  paraUa 
appropriatioa 


I977bad|at 


1977  m       BM  vacMt  1976    BH  varan  reqMil 


Otnes  of  Edticatloii — Contlnuad 
Salaries  and  expanses: 

Planning  and  evaluation 

General  program  dissamtoatioo 

Advisory  committees ^ 

Information  dearinghousas, 

Pragram  administraoon 


6,3S3,000 
500,000 

2,454,000 
300,000 

96,830,000 


7,000,000 
500,000 

2,041,000 

600.000 

105,293.000 


7, 000, 000  617. 0(0 

500  000  _    _       

2.041,000      ~    "^13,000 I 

600.000  300.000 

105,293,000  6,463.000 


Total „ „. 

Total,  Office  of  Education  authorized 

Total,  including  unauthorized  items 

National  Institute  of  Education: 

Research  and  development 

Program  administration _. 

Total,  NIE  including  unauthorized  Haffls 

Assistant  Secretary  for  Education: 

Improvement  of  postsecondary  education 

Salaries  and  expenses 

National  Center  for  Education  Statistics.. 


108,467,000 
5,184.959,952 
(8,325,768,952) 


115,434,000 
4.294,213.000 
(6.004.659,000). 


115,434,000 
5,770,423,000 


6,967  000 

S83.463.0tt         1,476,210,000' 


(58,800,000) 
(11, 2W,  000) 


ffiS!S{ 


P 


R 


R 


(70,0^,000) 


(90,000,000). 


(11.500,000) 
8,000,000 
13.000,000 


(11,500,000) 
8,446,000 
13,000,000 


(...) 
8,446,000 
13,000.000  . 


(•-) 
446.000 


(.«) 


21.000.000 
(32.500,000 


Total.  ASE  authorized 

Total,  including  unauthorized  items 

Total,  education  division  authorized 5.205.959.952 

Total,  including  unauthorized  items (8,428,268,952) 


21,446,000 
(32,946,000). 


21,446,000 


446,000 


4,315,659,000 
(6,127,605,000). 


5,791,869,000 


585,909,048         1,476,210,000 


Sodal  and  Rehabilitation  Service: 
Public  assistance: 

Maintenance  assistance.. ...... ....... 

Medicd  assistance . ................................... 

Social  services ...................................... 

State  and  local  Gaining I I""""."™"..! 

Child  welfare  services 

Research 

Trainmg  projects 


5,897,904,000  6,215,000,000         6,215,000,000  317,096,000 

8,510,026,000  9,292,000,000         9,292,000,000  781,974,000 

2,698,898,000  2.400,000.000         2,400,000.000         -298,898.000 

64,972,000  60,000,000  60,000,000  -4,972.000 

52,500,000             46.000,000              52,500.000 6.500,000 

9.200,000  9.200,000  9,200.000 

7,450,000 7.450,000 7,450,000 


Total *  17, 240. 950, 000       18,022,200,000       18,036,150,000 


795,200,000 


13,950,000 


Work  incentives: 

Training 

Child  care.. 


250,000,000 
150,000,000 


206,500,000 
108,500,000 


243,000,000 
127,000,000 


7,000,000 
23,000,000 


36.500,000 

18.500,000 


Total 

Program  administration. 


400.000,000 
60,378,000 


315,000.000 
63, 095, 000 


370,000.000 
63,095,000 


-30.000,000 
2, 717, 000 


55.000.000 


Total.  SRS 17, 701, 328, 000       18, 400, 295, 000       18, 469, 245, 000 


767,917,000 


68,950,000 


Sodal  Security  Administration: 
Federal  funds: 

Payments  to  Social  Security  Trust  Funds 4. 121, 236, 000 

Special  benefits  for  disabled  coal  miners: 

Benefit  payments 971, 507, 000 

Administration ..^ 28, 271, 000 


6.713.902.000         6.713,902,000        2.582,666,000 


906,000,000 

7,897,000 


906,000,000 

7,897.000 


65,507,000 

-20,374,000 


Subtotal. 


999.778.000 


913.897.000 


913,897,000 


-85,881,000 


Supplemental  security  income: 

Benefit  payments 4,700,000,000  5,245,000.000  5. 230,  OOOt  000 

State  supplementation  payments 205,000,000  55,000,000  55,000.000 

Vocational  Rehabilitatiofl  Services 57,672,000  52,770,000  52,770,000 

Administration 497,978,000  500,352,000  500.352,000 

Federal  fiscal  liability . 60,000,000  57,000,000  57,000.000 


530,000,000          -15,000,000 
-150,000.000 

-MkTooo 

2.374,000 

—3,000.000 


Subtotal 5,520,650,000         5,910,122,000         5.895,122.000 


374,472.000 


-15,000,000 


Limitation  on  salaries  and  expenses  (nonadd)_ (2, 397, 719, 112) 

Limitation  on  constructioa  (nooadd) (6, 300, 000) 


(2,561.773,000) 
(14,400.000) 


(2,561.773,000k. 
(14,400,000)(. 


:!i: 


Total,  SSA 10,641,664,000 


U.  537, 921. 000      13,522.921.000 


374,472,000 


-15,000,000 


Special  Institutions: 

American  Printing  House  for  the  Blind... 
National  Technical  Institute  for  the  Deaf. 


2.408.000 
9.836.000 


2.762.000 
12.675,000 


2,762,000 
12,675,000 


354,000 

2, 839, 000 


Gallaudet  College: 

Academic  program 

Model  Secondary  School  for  the  Deaf 

Kendall  Demonstration  Elementary  School. 
Construction 


12,490,000  14,790,000  14,790,000               2,300.000 

5,373.000  7.260,000  7,260,000               1,887.000 

2.713,000  3,215,000  3,215.000                  502,000 

2,255.000  15,575.000  15,575,000              13,320,000 


Total. 


22,831,000 


40,840,000 


40,840,000 


18,009,000 


Howard  University: 

Academic  program 

Howard  University  Hospital 

Construction. 


55,995,000  60,026,000  60.026.000  4,031,000 

20,563.000  19.883,000  19,883,000  -680.000 

10.000.000  2,000,000  3,000,000  -7,000,000  1.000,000 


Total 

Total,  SI 


86,558,000 


81,909,000 


82,909,000 


-3.649,000 


1,000,000 


121,633,000 


138,186,000 


139.186.000 


17,553,000 


1,000,000 


Assistant  Secretary  for  Human  Developmant: 

Child  development: 

Head  Start. 

Research,  demonstration,  and  evaluation.. 
Child  abuse 

Youth  development 

Aging  programs: 

Community  services 

Nutrition 

(Program  level) 

Research,  demonstrations,  and  manpower. 

Federal  Council  on  Aging 

Multipurpose  senior  centers 


454.500.000 

14,700.000 

18,928,000 

8,000,000 

123,835,000 

125,000,000 

(187,500,000) 

19,000,000 

575,000 


434,300,000 
10,700,000 
18,928,000 
6,000.000 

98.235.000 

88.000.000 

(150.000,000) 

5,765,000 

575,000 


475,000.000 
14,700,000  . 
18,928,000  . 
8,000,000  . 

150.000,000 

203,525,000 

(225,000,000) 

25,000,000 

575,000  . 
10.000.000 


20,500,000 


26.165,000 

78,525.000 

(37.500.000) 

6,000,000 


40,700,000 
4,000,000 

2^066^666" 

51,765,000 
115,525,000 
(75.000,000) 

19,235,000 


10.000^000 


10,000,000 
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1976  comparable 
appropriatian 


1977  budgrt 
request 


1977  bill       Bill  versus  1976    BIN  verses  request 


Aasistant  Secretary  for  Human  Davelopnient— Contlnaei 
Rehabilitation  services  and  facilities: 

Basic  State  pants 

Service  projects: 

Innovation  and  expansion 

Deaf-Mind  center 

Special  projects 

Traininf  and  facilities  panb — 

Research 

Trainini 

Grants  for  the  deveiopmentally  disabled: 

State  tranb — 

Special  projects 

University  affiliated  facilities. 


Spedal  proaranis  for  Native  Americans. 
White  H« 


I  House  Conference  on  Handicapped  Individuals. 

Salaries  and  expenses 

Less:  Trust  fund  transfer - 


720, 309, 318 

18,000,000  . 

2,100,000 

9,965,000 

6,900,000 

24, 000, 000 

22, 200, 000 

31, 558, 000 
19,817,000 

4,250,000 
33,000,000 

1, 370, 000 
44,993,000 

-600,000 


720,000,000 


2, 100, 000 

8,500,000 

7,400,000 

18,000,000 

20,000,000 

33,058,000 
16,317,000 

4,250,000 
32.000,000 

1,436,000 
47,725,000 

-600,000 


740,000,000 

18,000,000  . 
2,100,000  . 
10,000,000 
10,000,000 
24,000,000  . 
25,000,000 

33,058  000 
19,817,000 

4,250.000 
33,000,000 

1,436,000 
47,725,000 

-600,000 


19,690.682 


20,000,000 
18,000,000 


35.000 
3,100,000 


2.800,000 
1,500,000 


1,500,000 
2,600,000 
6,000,000 
5,000,000 


66,000 
2.732.000 


3,500,000 

"i,'6o6,'w6" 


Total,  ASHD ■       1,702,400,318         1,572,689,000         1,873,514,000 


171,113,682 


300,825,000 


Departmental  manasement: 

Office  for  Civil  Rights 

Less:  Trust  fund  transfer. 


26,570,000 
-1,351,000 


30,604,000 
-919,000 


30,604,000 
-919,000 


4,034,000 

432,000  


Total. 


25,219,000 


29,685,000 


29,685,000 


4,466,000 


General  departmental  management 
Departmental  direction 


(OfHce  of  Investigations)  nonadd. 
Departmental  operations 


Subtotal 

Less:  Trust  fund  transfer.. 


42,502,000 
(995,000) 
59,760,000 


42,232,000 

(1,428,000) 

64,301,000 


42,232,000 

(1,428,000) 

63,301,000 


-270,000 

(433,000)( ) 

3,541,000 


102,262,000 
-12,751,000 


106,533,000 
-12,872,000 


105,533,000 
-12,872,000 


3,271,000 
-121,000 


1,000,000 


Total.... 
Policy  research. 


89,511,000             93,661,000             92,661,000               3,150,000               1,000,000 
24,950,000  24,950,000  24,950,000 


139,680,000 


148,296,000 


147,296,000 


Total,  departmental  management — — 

^*'**AuSid  - 40,227,487,270       41,974,392,000       44.748,627,000 

UMirthorizid::::::::::::::-: (43,957,761,270)  (44,229,182,000) 


7,616,000 


1,000,000 


4,521,139,730         2,774,235,000 


>  Includes  contract  care,  excludes  Carville  Leprosarium. 

>  J3,000,000  appropriated  for  the  transition  quarter. 

>  The  2d  supplemental  provides  an  additional  $55,000,000  (from  the  transition  quarter  SAFAA 
appropriation)  for  hold  harmless  payments.  ...»„.„», 

•  Includes  $475,000^  for  basic  grants,  U,316,000  for  advisory  councils,  and  {18,000,000  for 
research  for  the  1977-78  school  year.  Balance  of  the  appropriation  would  complete  funding  for  the 


1976-77  school  year  —  3  mo  funding  for  the  1976-77  school  year  was  provided  in  the  transitioo 
quarter  appropriation. 

•  Includes  {530,896,000,  which  is  portion  of  supplemental  related  to  1975  costa. 

*  Amounts  shown  represent  year  of  appropriation— funds  are  spent  for  the  following  Khool  year. 
***  Deferred  due  to  lack  of  authorizing  legislation. 


RELATED  AGENCIES 


1976 
appropriation 


1977 
budget  request 


1977  bill       Bill  versus  1976     Bill  versus  budget 


ACTION. 


CaMmuitJty  Services  Administration: 

Reaaarch,  demonstratiofl  and  evaluatien. 

Cemmunity  action  agencies 

Senior  opportunities  and  services 

State  economic  opportunity  offices....... 

Community  food  and  nutrition 

Energy  conservation  services 

National  youth  sports  program 

Summer  recreation  and  transportation... 

Community  economic  development 

Prggram  administrattoa.. 


50,392,000 
(53, 203, 000) 

$16,800,000  . 
330,000,000 

10,000,000 

12,000,000  . 

20,200,000  . 

27,500,000  . 
6,000,000  . 

17,000,000  . 

46,500,000 

28,152,000 


55,300,000 

(38,602,000) 


$260,000,000 
10,000.000 


39,000,000 
25,000,000 


Tetal,CSA. 


520,152,000 


334,000.000 


Corporation  for  Public  Broadcasting. 

Advance  appropriation  for  1978 

Advance  appropriation  for  1979 

Total 

Federal  Mediation  and  Conciliation  Service 

National  Commission  on  Libraries  and  Information  Science. 

National  Labor  Relations  Board 

National  Mediation  Board 

Oaupational  Safety  and  Health  Review  Commission 


78,500,000 


70,000,000 
80,000,000 
90.000,000 


78,50,000 


240,000,000 


Railroad  Retirement  Board: 

Payments  to  Railroad  Retirement  Trust  Fund 

Regional  Rail  Transportation  Protective  Account 

Limitation  on  salaries  and  expenses 

Soldiers'  and  Airmen's  Home  (trust  fund  appropriation):  Operation  and  maintenance. 


18, 332. 000 
468,000 

69, 597, 000 
3, 405,  OOO 
5,769,000 


250, 000, 000 
37, 600, 000 

(29,492,000) 
15,665,000 


20,328,000 
517.000 

78,204,000 
3,606,000 
6,280,000 


250,000,000 
40.000,000 

(33,723,000) 
15,373,000 


Total,  related  agencies — 

Grand  total.  Health,  Education,  and  Welfare 

Total,  limitation  on  trust  fund  transfers 


1,049,880,000         1,043,608,000 


51,692.307,270       52,537,096,000 
(5,418,477,000)      (2,293,392.000) 
(3, 921, 814, 1 12)      (4, 050, 750, 000) 


56.800.000  6,40l,00t  1.500.0N 

85.000,000         -$ll,IOO,O0l  $5,000,000 

35  OOoioOO r.........  70,000,001 

10.000.000 

liOO^OOO 12,000,001 

15,000,000          -11,20Q,M0  15,000,000 

27  500,000 r. 27,500,001 

6.000.000 6.000,000 

17^000  000 17.000,000 

46.500.000 7,500.000 

27,000.000            -1.152.C00  2.000.000 

496,000.000  -24.152,000  162.000,000 

96,750.000  18,250.000  26,750,000 

107,150,000  107.150,000  27,150,000 

120,200,000  120,200,000  30,200,000 

324,100,000  245,600,000             84,100,000 

20.328,000  1,996,000 — 

517,000        49,000 

77,776,000  8,179,000      -428,000 

3,606,000       201,000. — 

6,280.000       511,000. 

250, 000, 000 

40,000,000      2,400,000 

(33, 723, 000)     (4, 231, 000)( — ) 

15, 373, 000      -292, 000  - 

1,290,780.000     240,900,000     247,172,000 

56.104,631,000    4,412,323,730    3,567,535,000 

(4, 109, 550, 000)    (i87,"735,'888) (58,'866, 666) 


Not  considered  due  to  lack  of  authorizing  legislation. 
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LEAVE  OP  ABSENCE 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  account  of 
ofQcial  business. 

Mr.  Addabbo  (at  the  request  of  Mr. 
OT^Eiu.) ,  for  today  on  account  of  ofDcial 
business. 

Mr.  CORMAN  (at  the  request  of  Mr. 
O'Neill)  .  for  today  on  account  of  olBcial 
business. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leglsla- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grassley),  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter: ) 

Mr.  Archer,  for  10  minutes,  today. 

Mr.  Duncan  of  Tennessee,  for  10  min- 
utes, today. 

Mr.  Paul,  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  15  minutes, 
today. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Oilman,  for  10  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNKER)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous materled:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Rangel.  for  15  minutes,  today. 

Mr.  Diggs,  for  5  minutes,  today. 

Mr.  Vanik,  for  15  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  10  min- 
utes. July  21. 1976. 

Special  order  (at  the  request  of  Mr. 
Ottinger)  for  Mr.  Ambro.  for  today,  for 
5  minutes. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Siiberling,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,501.50. 

Mr.  Michel,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  It 
exceeds  two  pages  of  the  Congrxsstonal 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,288. 

Mr.  Obey,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  It 
exceeds  two  ijages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,856. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grassley)  and  to  include 
extraneous  matter:) 

Mi  .  Kemp  In  tiiree  instances. 

Mr.  Oilman. 

Mr.  I/LcClokt. 

Mr.  GXTDE. 

Mr.  Frenzel  In  three  Instances. 
Mr.  Ahchxr. 
Mr.  BROOMriELO. 
Mr.  Wiggins. 
Mr.  EscH. 


Mr.  Carter. 
Mr.  CsAHX. 

Mr.  DU  PONT. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Stiiger  of  Wisconsin. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bonker)  and  to  include  ex- 
traneous matter:) 

Mr.  Brown  of  CTalifomia  in  10  In- 
stances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Annunzio  tn  six  instances. 

Mr.  Rangel  in  10  instances. 

Mr.  WoLfT. 

Mr.  MXTRTHA. 

Mr.  O'Hara  in  two  instances. 

Mr.  Pepper. 

Mrs.  Keys. 

Mr.  Helstoski. 

Mr.  Harris  in  10  instances. 

Mr.  Fary. 

Mr.  Bolling. 

Mr.  Traxles. 

Mr.  Teagxti. 

Mr.  Hubbard. 

Mr.  ROSTENKOWSKI. 

Mr.  Hungatx. 

Mr.  Ullman  in  two  instances. 


SENATE   BILLS  AND   CONCURRENT 
RESOLimON  REFERRED 

BiUs  and  concurrent  resolution  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Speaker's  table  and.  imder  the 
rule,  referred  as  follows: 

8.  1477.  An  act  for  the  relief  of  Beatrice 
Serrano-Toledo:  to  the  Committee  on  the 
Judiciary. 

B.  2322.  An  act  for  the  relief  of  Lee  MAe 
Sun;  to  the  Committee  on  the  Judiciary. 

S.  2618.  An  act  for  the  relief  of  CHiea  Hyo 
Suk;  to  the  Committee  on  the  Judiciary. 

S.  2668.  An  act  for  the  relief  of  Arturo 
Moreno  Hernandez;  to  the  Committee  on  the 
Judiciary. 

S.  2770.  An  act  for  the  reUef  of  Anthony 
Atigustus  Daley  and  Beverly  Evelyn  Daley, 
to  the  Committee  on  the  Judiciary. 

S.  8642.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  compenaatkm  for 
damages  arising  out  of  the  faUure  of  the 
Teton  Dam  a  feature  of  the  Teton  Basin  Fed- 
eral reclamation  project  in  Idaho,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

S.  3557.  An  act  to  authorize  the  appropria- 
tion of  funds  necessary  during  the  fiscal 
year  1977  to  implement  the  provisions  of  the 
Treaty  of  Friendship  and  Cooperation  be- 
tween the  United  States  and  Spain,  signed 
at  Madrid  on  January  24. 1076.  and  for  other 
piurposes;  to  the  Committee  on  International 
Relations. 

S.  (Ton.  Res.  123.  Conciurent  resolution,  ex- 
tension of  contract  for  Fort  Mcdiave.  Nev.;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


SENATE  ENROLLED  BILLS  SIGNED 

The  BPEAXLtM  annoimced  his  signa- 
ture to  enrolled  bOls  of  the  Senate  of  the 
following  titles: 

S.  96.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  estabUsh  the  Klondike  Gold 
Bush  National  Historical  Park.  In  the  SUtes 
of  Alaska  and  Washington,  and  for  other 
purposes; 

S.  8122.  An  act  to  extend  to  authorization 
for  iq>propnatlons  to  carry  out  the  Endan- 
gered ^Mcles  Act  of  1978; 

8.  8147.  An  act  to  extend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  for 
2  years;  and 

S.  3475.  An  act  relating  to  the  display  of 
certain  historical  dociunents  within  the  UJB. 
Capltcd  Building  during  the  calendar  year 
1976. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
foimd  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

HJl.  12384.  An  act  to  authorize  certain 
construction  at  miUtary  Installations  and 
ioT  other  purposes. 


BILL  AND  JOINT  RESOLUTION  PRE- 
SENTED TO  THE  PRESIDEINT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  Jime  18. 1976. 
present  to  the  President,  for  his  approval, 
a  bill  and  a  joint  resolution  of  the  House 
of  the  following  title : 

H.R.  10968.  An  act  to  amend  tlUe  38  of  the 
United  States  Code  to  clarify  the  purposes 
for  which  the  Administrator  of  Veterans' 
Affairs  may  release  the  names  and/or  ad- 
dresses of  present  and  former  members  of 
the  Armed  Forces  and  their  dependents;  and 

H.J.  Res.  726.  Joint  resolution  to  author- 
ize and  request  the  President  to  estabUsh  a 
"National  Bicentennial  Highway  Safety 
Tear." 


ADJOURNMENT 


Mr.  OTTINGER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  7  minutes  pjn.) . 
under  Its  previous  order,  the  House  ad- 
journed until  tomorrow.  Tuesday.  June 
22, 1976.  at  10  o'clock  aon. 


EXECUTIVE    COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  x.xiV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3527.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  interim  annual  report  of  the  Corporation 
tar  calendar  year  1975,  pursuant  to  section 
2(  17]  of  the  act  of  September  21. 1950;  to  the 
Ck>mmlttee  on  Banking.  Currency  and 
Housing. 

3528.  A  letter  from  the  Acting  Chairman, 
Federal  Home  Loan  Bank  Board,  transmit- 
ting the  Board's  annual  report  on  mutual- 
to-stoclc  conversions  of  federaUy  insured 
savings  and  loon  institutions,  pursuant  to 
section  402(])(5)  of  the  National  Housing 
Act,  as  amended  (88  Stat.  1505) ;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 

3529.  A  letter  from  the  Director,  Office  of 
Regulatory  Review,  Department  of  Health. 
Education,  and  Welfare,  transmitting  pro- 
posed final  regulations  governing  the  award 
cf  grants  under  the  Bilingual  Education  Act, 
piirsuant  to  section  431  (d)  ( 1 )  of  the  General 
Education  Provisions  Act.  as  amended;  to 
the  Committee  on  Education  and  Labor. 

3530.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  clarify  the  terms  of  the  Speedy  Trial  Act 
of  1974;  to  the  Committee  on  the  Judiciary. 

8681.  A  letter  from  the  Controller.  Amnl- 
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can  Chemical  Society,  transinlttlng  the  an- 
nual audit  report  of  the  Society  for  calendar 
year  1976,  pursuant  to  section  3  of  Public 
Law  88-604;  to  the  Conunlttee  on  the  Judi- 
ciary. 

3632.  A  letter  from  the  Chairman  of  the 
Board,  tT.S.  Naval  Sea  Cadet  Corps,  trans- 
mitting the  annual  audit  report  of  the  corps 
for  the  year  ended  March  31,  1976,  pursuant 
to  section  3  of  Public  Law  88-604;  to  the 
Committee  on  the  Judiciary. 

Recuvkd  Fbom  thz  Comftroixeb  Oenekal 

3633.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Department  of  Defense's  efforts 
to  operate  Its  waste  water  treatment  plants 
In  compliance  with  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972; 
Jointly,  to  the  Committees  on  Oovemment 
Operations,  Public  Works  and  Transporta- 
tion, and  Armed  Services. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12112.  A  bill  to  provide  addi- 
tional assistance  to  the  Energy  Research  and 
Development  Administration  for  the  ad- 
vancement of  nonnuclear  energy  research, 
development,  and  demonstration;  with 
amendment  (Kept.  No.  94-1170,  Pt.  HI). 
Ordered  to  be  printed. 

Mr.  REUSS:  Committee  on  BanUng,  Cur- 
rency and  Hoi]slng.  H.R.  13956.  A  bill  to  pro- 
vide for  amendment  of  the  Bretton  Woods 
Agreement  Act,  and  for  other  purposes;  with 
amendment  (Rept.  No.  94-1284).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  blUs  and  resolutions 
were  Introduced  and  severally  referred  as 
follows: 

By  Mr.  ANDERSON  Of  California: 
HJi.  14471.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 

By  lidr.  DERWINSKI  (for  himself  and 
Mr.  Fisheb)  : 
HJt.  14472.  A  bill  to  authorize  the  con- 
struction and  maintenance  of  the  General 
Draza  Mlhallovlch  Montunent  In  Washing- 
ton,  District   of   Columbia,    In   recognition 
of  the  role  he  played  in  saving  the  lives  of 
approximately   600   n.S.   airmen   In   Yugo- 
slavia during  World  War  11;   to  the  Com- 
mittee on  Hoiise  Administration. 
By  Mr.  DUNCAN  of  Tennessee : 
HJl.  14473.  A  bUl  to  amend  title  n  of  the 
Social  Seciirlty  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HARRINGTON: 
HJl.  14474.  A  bill  to  provide  for  posting 
Information  In  post  offices  with  respect  to 
registration,  voting,  and  communicating  with 
lawmakers;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.   HOWARD    (for  himself,   Mr. 
DoMnncK     V.     Daniels,     and     Mr. 
Thompson)  : 
H  Jt.  14476.  A  bill  to  authorize  a  demonstra- 
tion project  under  section  6  of  the  Urban 
Mass  Transportation  Act  of  1964;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 


By  Mr.  HUNOATE: 

HJl.  14476.  A  bill  to  provide  for  a  tem- 
porary   special    prosecutor    In    appropriate 
cases,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  JEFFORDS : 

H.R.  14477.  A  bill  to  require  a  refund  value 
lor  certain  beverage  containers,  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  KOCH  r 

HJt.  14478.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  aUow  the  medical 
expense  deduction  to  an  Individual  whether 
or  not  the  Individual  Itemizes  his  deductions 
and  to  eliminate  certain  restrictions  on  the 
medical  expense  deduction  in  the  case  of  tax- 
payers over  age  65;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MADIOAN   (for  himself,   Mr. 
RooNET,  and  Mr.  Skubitz)  : 

KM.  14479.  A  bill  to  amend  the  Railroad 
Revltallzation  and  Regulatory  Reform  Act 
of  1975  (Public  Law  94-210) ;  Jointly  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Public  Works  and  Transporta- 
tion.   

By  Mr.  MURTHA: 

H.R.  14480.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  increase  the  rate  of 
tax  imjjosed  on  tax  preferences  from  10 
percent  to  14  percent  and  to  reduce  the 
amount  of  tax  preference  exempt  from  such 
tax;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  REUSS: 

HJt.  14481.  A  blU  to  amend  title  XVUI  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ARCHER: 

HJt.  14482.  A  blU  to  amend  the  Third 
Supplemental  Appropriations  Act,  1967,  to 
provide  that  unexpended  funds  subject  to 
disbursement  by  the  Clerk  of  the  Rouse  of 
Representatives  shall  be  retiimed  to  the 
Treasury  of  the  United  States  4  months  after 
the  close  of  the  fiscal  year  for  which  such 
funds  are  appropriated;  to  the  Committee 
on  Appropriations. 

By  Mr.  STEELMAN: 

Hit.  14483.  A  bill  to  establish  a  Minority 
Biislness  Development  and  Assistance  Ad- 
ministration in  the  Department  of  Commerce 
for  the  purpose  of  Improving  Federal  as- 
sistance to  minority  business  enterprises, 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees on  Banking,  Currency  and  Housing, 
and  Government  Operations. 
By  Mr.  ARCHER: 

H.  Res.  1329.  Resolution  to  provide  that 
expenditures  from  the  contingent  fund  of 
the  House  of  Representatives  may  be  made 
only  upon  approval  by  the  House  of  Repre- 
sentatives; to  the  Committee  on  House  Ad- 
ministration. 

H.  Res.  1330.  Resolution  to  provide  that 
information  provided  to  Members  of  the 
House  of  Representatives  by  the  Clerk  of  the 
House  of  Representatives  relating  to  certain 
expenses  incvirred  by  such  Members  shall  be 
available  for  public  Inspection;  to  the  Com- 
mittee on  House  Administration. 

H.  Res.  1331.  Resolution  to  provide  that 
unexpended  balance  of  the  stationery  al- 
lowances of  Members  of  the  House  of  Repre- 
sentatives shall  be  transferred  to  the  con- 
tingent fund  of  the  House  of  Representa- 
tives at  the  close  of  each  Congress;  to  the 
Committee  on  House  Administration. 


AMENDMENTS 


Under  clause  6  of  rule  xxiii,  pro- 
posed amendments  were  submitted  as 

follows : 

H.R.  14231 
By  Mr.  OTTINGER: 
On  page  27,  between  lines  18  and  10,  In- 
sert the  following: 


"Sec.  109.  No  part  of  the  appropriations 
made  available  under  this  tlUe  shall  be 
available  for  the  use  of  the  Federal  build- 
ings located  at  900  Ohio  Drive,  Haines  Point 
In  the  District  of  Columbia  by  any  conces- 
sioner of  the  National  Park  Service  for  any 
purpose." 

HJEl.  14282 
By  Mr.  SCHEUER : 

Page  9,  line  18.  strike  out  "$981,021,000" 
and  Insert  In  lieu  thereof  "$1,002,906,000''. 

Page  12,  line  26,  strike  out  "development, 
$140,343,000."  and  Insert  in  Ueu  thereof  "de- 
velopment and  population  research.  $166,- 
600,000,  of  which  $60,000,000  shall  be  avaU- 
able  to  carry  out  population  research  pur- 
suant to  title  X  of  such  Act.". 

By  Mr.  SKUBITZ : 

On  page  7,  strike  the  period  at  the  end 
of  line  26,  and  Insert  in  lieu  thereof:  ":  PrO" 
vided,  That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  to  prescribe,  issue,  administer,  or 
enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  Is  applicable  to 
any  person  who  is  engaged  in  a  farming  op- 
eration and  employs  10  or  fewer  employees." 
H.R.  14233 
By  Mr.  BURLISON  of  Missouri: 

On  page  19,  line  24,  strike  out  "$18,000,000" 
and  insert  in  lieu  thereof  "$6,800,000". 
By  Mr.  DRINAN: 

Page  19,  line  24.  strike  out  "$18,000,000" 
and  Insert  in  lieu  thereof  "$6,800,000". 
HH.  14234 
By  Mr.  HOWARD: 

Amendment  No.  1:  Page  26,  strike  out 
lines  16  through  18,  Inclusive,  and  renum- 
ber the  succeeding  sections  accordingly. 

Amendment  No.  2:  Page  26,  strike  out  lines 
19  through  23,  inclusive,  and  renumber  suc- 
ceeding sections  accordingly. 

Amendment  No.  8:  Page  SO,  strike  out  line 
22  and  all  that  follows  down  through  and 
including  line  3  on  page  31  and  renumber 
succeeding  sections  accordingly. 

Amendment  No.  4:  Page  31,  strike  out 
lines  4  through  8,  inclusive,  and  rentunber 
succeeding  sections  accordingly. 
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FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
Of  House  rule  X.  Previous  listing  ap- 
peared In  the  Congressional  Record  of 
June  18,  1976,  page  H6267. 

HOME  Bn.LS 

HJt.  13926.  May  20,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structiuw  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Conununicatlons  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  interest.  Reaffirms 
the  authority  of  the  States  to  regulate  ter- 
minal and  station  equipment  used  for  tele- 
phone exchange  service.  Requires  the  Fed- 
eral Communications  Commission  to  make 
specified  findings  in  connection  with  Com- 
mission actions  authorizing  specialized 
carriers. 

HH.  13927.  May  20,  1976.  Education  and 
Labor.  Establishes  a  program  of  disability 
benefits  to  fiuorspar  miners  who  are 
disabled  as  a  result  of  respiratory  disease 
arising  from  their  employment.  Authorizes 
payments  to  surviving  dependents  of  miners 
who  died  from  work-related  respiratory 
disease. 

Establishes  a  rebuttable  presumption  that 


respiratory  diseases  of  miners  employed  for 
ten  years  of  more  In  fluorspar  mines  arose 
out  of  such  employment.  Directs  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
conduct  research,  develop  testing  procedures, 
and  buUd  clinical  facilities  to  assist  In 
examination  and  treatment  of  fluorspar 
miners. 

HJft.  13928.  May  20. 1976.  Judiciary.  Amends 
the  Civil  Rights  Act  of  1964  to  prohibit  dis- 
crimination based  on  affectlonal  or  sexiial 
preference  In:  (1)  public  accommodations, 
(2)  pubUc  facilities,  (3)  public  education, 
(4)  federaUy  assisted  opportunities,  (6)  equal 
employment  oppcotimities,  (6)  housing,  and 
(7)   educational  programs  receiving  Federal 

ASSlSt/&QCG 

HJi.  13929.  May  20,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  exclude 
from  the  classification  of  unearned  income 
with  respect  to  the  Supplemental  Security 
Income  program,  the  support  and  main- 
tenance provided  to  a  mentally  retarded  in- 
dividual by  the  family  of  such  an  Individual. 
Specifies  the  treatment  of  other  forms  of 
Income  to  mentally  retarded  individuals. 

Requires  action  on  applications  for  sup- 
plemental security  Income  benefits  within  a 
itniYimiim  of  60  days. 

HJl.  13930.  May  20,  1976.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  to  direct  a  study  of  the  desira- 
bility and  feaslbUity  of  designating  the  Nez 
Perce  TraU,  Oregon,  Idaho,  and  Montana. 

H.R.  13931.  May  20,  1976.  Judiciary;  Rules. 
Requires  that  the  public  be  given  &a  oppor- 
ttmity  to  participate  in  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they 
become  effective. 

H.R.  13932.  May  20,  1976.  Ways  and  Means. 
Denies  the  benefits  of  the  foreign  tax  credit, 
under  the  Internal  Revenue  Code,  to  a  tax- 
payer, or  a  member  of  a  controlled  group 
which  Includes  the  taxpayer,  who  is  deter- 
mined by  the  Secretary  of  the  Treasury  to 
have  participated  in  or  coapeT&ted.  with  the 
boycott  of  Israel,  with  respect  to  Income, 
war  profits,  or  excess  profits  taxes  paid  or  ac- 
crued to  any  coxintry  which  requires  such 
participation  or  cooperation  as  a  condition 
of  doing  business  within  that  country. 

Denies  DISC  benefits  to  any  DISC  tha*.  the 
Secretary  of  tba  Treasury  determines  has 
participated  in  or  cooperated  with  the  boy- 
cott of  Israel. 

HJa.  13933.  May  20,  1976.  Post  Office  and 
Civil  Service.  Entitles  physiciana  employed 
by  the  Federal  Government  to  a  professional 
allowance  in  addition  to  basic  pay. 

Authorizes  Federal  agencies  to  enter  into 
service  agreements  with  prospective  govern- 
ment physicians  whereby  the  physician  is 
paid  a  bonus  in  return  for  agreeing  to  work 
a  specified  number  of  years  in  such  agency. 

HJl.  13934.  May  20,  1976.  District  of  Col- 
\mibia.  Restates  the  Federal  charter  of  the 
George  Washington  University,  Washington, 
DC. 

HJi.  13935.  May  20,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  specified  losses  from  shoreline  ero- 
sion shall  be  deductible  from  gross  Income 
for  purposes  of  the  individual  Income  tax. 

H.R.  13936.  May  20,  1976.  Requires  that  any 
rule  proposed  by  any  Federal  agency  be  sub- 
mitted to  Congress  for  approval  along  with  a 
cost-benefit  analysis  of  such  rule. 

Permits  holding  employees,  rather  than 
their  employers,  responsible  for  violations  of 
agency  rules  If  such  employee  violated  such 
rule. 

H.R.  13937.  May  20,  1976.  Ways  and  Means. 
Amends  the  Tariff  Act  of  1930  to  exempt 
private  vessels  and  aircraft  entering  o-  de- 
parthig  the  United  States  at  night  or  on  Sim- 
day  or  a  holiday  from  required  payment  to 


the  United  States  for  overtime  services  of 
customs  officers  and  employees. 

Prohibits  imposition  of  any  such  charge 
upon  the  owner,  operator,  or  agent  of  such 
private  aircraft  or  vessel  for  the  services  of  of- 
ficers and  employees  of  (1)  the  Immigration 
and  Naturalization  Service,  (2)  the  PubUc 
Health  Service,  or  (3)  the  Department  of 
Agriculture. 

HJl.  13938.  May  20,  1976.  Judiciary.  De- 
clares a  certain  Individual  lawf  iilly  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  13939.  May  20.  1976.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Inmiigration  and  Nationality  Act. 
H.R.  13940.  May  20,  1976.  Judiciary.  Directs 
the  Comptroller  General  to  pay  a  specified 
sum  to  certain  Individuals  in  full  settle- 
ment of  such  individuals'  claims  against  the 
United  States  arising  from  certain  coats  in- 
cident to  a  permanent  change  of  duty 
station. 

H.R.  13941.  May  20,  1976.  Judiciary.  Directs 
that  a  certain  Foreign  Service  annuity  be  ad- 
Justed  in  a  specified  maimer. 

HH.  13942.  May  20.  1976.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  13943.  May  20,  1976.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  spec- 
ified sum  to  a  certain  individual  in  full  set- 
tlement of  such  Individual's  claims  against 
the  United  States  for  expenses  inctured  pur- 
suant to  a  certain  contract  with  the  United 
States. 

HJl.  13944.  May  80,  1976.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  13946.  May  21,  1976.  Banking,  Cur- 
rency and  Housing.  Direct  the  Administrator 
of  the  Energy  Research  and  Development  Ad- 
ministration to  assist  communities  in  devel- 
oping solar  energy  community  utility  pro- 
grams. Establishes  a  revolving  fund  for  con- 
tinued financing  of  such  program. 

H.R.  13946.  May  21,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  includ- 
ing the  services  of  optometrists  under  the 
Medicare  supplementary  medical  Insurance 
program. 

H.R.  13947.  May  21,  1976.  Government  Op- 
erations; Rules.  Establishes  a  pilot  demon- 
stration program  of  termination  and  review 
to  cover  all  Federal  agencies.  Terminates 
specified  agencies  on  specified  dates  and  pro- 
vides that  such  agencies  may  be  reestablished 
for  a  period  not  to  exceed  six  years  only  after 
Congress  has  conducted  public  hearings  to 
evaluate  such  agency. 

HJl.  13948.  May  21,  1976.  Public  Works  and 
Transportation.  Designates  the  United  States 
Army  Engineer  Waterways  Experiment  Sta- 
tion in  Vlcksburg,  Mississippi,  as  the  "Will 
M.  Whlttlngton  Waterways  Experiment  Sta- 
tion." 

HJl.  13949.  May  21,  1976.  Banking,  Cmr- 
rency  and  Housing.  Directs  the  Administrator 
of  the  Energy  Research  and  Development  Ad- 
ministration to  assist  communities  in  devel- 
oping solar  energy  community  utility  pro- 
grams. Establishes  a  revolving  fund  for  con- 
tinued financing  of  such  programs. 

HJl.  13950.  May  21,  1976.  Interior  and  In- 
sular Affairs.  Regulates  surface  coal  mining 
operations  through  a  permit  program  ad- 
ministered by  the  Secretary  of  the  Interior. 
Requires  applicants  to  meet  minimum  en- 
vironmental protection  performance  stand- 
ards. Allows  States  to  establish  surface  min- 
ing control  programs  at  least  as  stringent  as 
minimum  Federal  standards. 

Includes  provisions  to  fund  mineral  re- 


sources reseao-ch  programs  and  to  provide  for 
reclamation  of  abandoned  mine  sites. 

HJl.  13951.  May  21,  1976.  Ways  and  Means; 
Judiciary.  Establishes  on  the  books  of  the 
Treasury  a  fund  to  be  known  as  the  "United 
States  Olympic  Fund."  Allows  an  individual 
taxpayer  to  designate  that  $1  of  any  over- 
payment of  his  tax,  or  $1  of  any  contribution 
which  he  makes  with  his  retium  be  available 
to  such  fund. 

Provides  that  amovmts  In  the  fimd  shaU 
be  available  as  stated  in  appropriation  Acts, 
to  the  United  States  Olympic  Committee,  for 
specified  purposes. 

H.R.  13952.  May  21,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  in  interstate  and  foreign 
commerce.  Grants  additional  authority  to  the 
Federal  Communications  Commission  to  au- 
thorize mergers  of  carriers  when  deemed  to 
be  in  the  public  interest.  Reaffirms  the  au- 
thority of  the  States  to  regulate  terminal  and 
station  equipment  \ised  for  telephone  ex- 
change service.  Requires  the  Federal  Com- 
munlcatlqps  Commission  to  make  specified 
findings  in  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

H.R.  13953.  May  21,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Exchange  Act  of  1934  to  require  each  reg- 
istered Issuer  of  securities  to  file  periodic  re- 
ports relating  to  any  payment  of  money  over 
$1,000  to  any  person  Including  one  employed 
by  a  foreign  government  and  a  foreign  polit- 
ical party  or  candidate. 

HJl.  13954.  May  21,  1976.  Ways  and  Means. 
Provides  that  in  any  legal  action  initiated  by 
the  Government,  or  In  any  action  instituted 
by  a  taxpayer  contesting  the  accuracy  of  a 
deficiency  or  claiming  a  refund  of  taxes  paid 
where  the  taxpayer  prevails  or  substantially 
prevails,  the  Government  shall  be  liable  for 
the  reimbursement  m  full  of  all  reasonable 
litigation  expenses  Incurred  by  the  taxpayer 
as  a  consequence  of  legal  defense,  under  the 
Internal  Revenue  Code. 

HJl.  13955.  May  21,  1976.  Banking,  Cur- 
rency and  Ho  vising.  Amends  the  Bretton 
Woods  Agreement  Act  to  authorize  the  Unit- 
ed States  Governor  of  the  International 
Monetary  Fund  to  accept  specified  amend- 
ments to  the  Articles  of  Agreement  of  the 
Fund.  Redefines  certain  actions  by  the  Pres- 
ident with  respect  to  the  International  Mone- 
tary Fund  and  the  International  Bank  for 
Reconstruction  and  Development  which  re- 
quire Congressional  approval. 

Amends  the  Par  Value  Modification  Act  to 
repeal  the  authority  of  the  Secretary  of  the 
Treasury  to  establish  a  new  par  value  of  the 
doUar.  Amends  the  Gold  Reserve  Act  of  1934 
to  set  the  legal  standard  for  the  value  of  gold 
held  against  gold  certificates. 

HJl.  13956.  May  21, 1976.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  re- 
peal the  exemption  of  aliens  from  Western 
Hemisphere  nations  from  the  right  to  peti- 
tion the  Attorney  General  to  have  their 
status  changed  to  j)ermanent  resident  alien. 
Prohibits  the  employment  or  referral  for 
employment  for  a  fee  of  any  alien  not  law- 
fully admitted  to  the  United  States  for  per- 
manent residence. 

Allows  specified  aliens  who  entered  the 
United  States  illegally  to  become  permanent 
resident  aliens. 

HJl.  13957.  May  21,  1976.  Interior  and  In- 
sular Affairs.  Establishes  the  George  W. 
Norris  Home  National  Historic  Site,  Nebraska. 
HJl.  13958.  May  21,  1976.  Armed  Services. 
Revises  the  standards  and  procedures  relat- 
ing to  app)olntment,  promotion,  separation, 
and  retirement  of  members  of  the  Armed 
Forces.  Creates  a  new  rank  of  commodore 
admiral  within  the  Navy. 

HJl.  13959.  May  21,  1976.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
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mcnt  mod  Training  Act  of  1978  to  establish 
In  tht  Department  of  Labor  an  Office  of 
Youth  Employment.  Authorizes  the  Director 
of  such  office  to  provide  flnanclal  assistance 
through  grants  and  contracts  for  compre- 
hensive work  and  training  programs  designed 
to  provide  high  school  students  and  unem- 
ployed youths  with  part-time  employment, 
summer  Jobs,  counseling,  and  ]ob  training 
opportunities. 

H.R.  13960.  May  21,  1976.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1978  to  establish 
In  the  Department  of  Labor  an  Office  of 
Youth  Employment.  Authorizes  the  Director 
of  such  office  to  provide  flnanclal  assistance 
through  grants  and  contracts  for  compre- 
hensive work  and  training  programs  designed 
to  provide  high  school  students  and  unem- 
ployed youths  with  part-time  employment, 
Bxmmner  jobs,  counseling,  and  job  training 
oppcot  unities. 

HJt.  13961.  May  21,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  Increase  the  notice  pe- 
riod required  for  changes  in  charges,  classi- 
fications, regulations,  or  practices  of  com- 
mon carriers  engaged  in  interstate  or  foreign 
communication  by  wire  or  radio.  Increases 
the  period  of  time  the  Federal  Communica- 
tions Coimnlssion  may  suspend  such  changes 
pending  a  hearing  on  their  reasonablenes.?. 

HJt.  13962.  May  21,  1976.  Ways  and  Means. 
Amends  the  Intern^  Revenue  Code  to  in- 
crease the  deduction  allowed  for  contribu- 
tion to  individual  retirement  accounts.  Elim- 
inates the  present  prohibition  of  such  deduc- 
tion by  taxpayers  who  are  participants  in 
other  retirement  plans. 

H.B.  13963.  May  21,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  estate  tax  exemption  to  $200,000. 

H.R.  13964.  May  21, 1976.  Judiciary.  Confers 
jurisdiction  upon  the  United  States  District 
Court  for  the  Middle  District  of  Georgia  to 
adjudicate  certain  claims  arising  from  a  spec- 
ified boating  accident.  Declares  such  suits 
to  be  timely. 


EXTENSIONS  OF  REMARKS 

HJt.  13966.  May  21,  1976.  Appropriates 
funds  for  the  District  of  Columbia  for  fiscal 
year  1976  and  the  transitional  quartor  for 
specified  uses.  Sets  guidelines  and  limitations 
for  the  expenditure  of  such  funds. 

H.R.  13966.  May  24,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  single  \mlfled  rate  schediile  for  estate 
and  gift  taxes.  Rei>eals  the  estate  and  gift 
tax  exemptions.  Substitutes  for  such  exemp- 
tions a  credit  against  estate  and  gift  taxes. 
Provides  an  additional  credit  against  the 
estate  tax  for  certain  farms  and  closely  held 
businesses  passing  to  a  qualified  heir.  In- 
creases the  estate  and  gift  tax  marital  deduc- 
tion. Imposes  a  tax  on  the  unrealized  appre- 
ciation of  property  transferred  by  a  decedent. 
Allows  the  executor  of  an  estate  which  In- 
cludes real  farm  property  to  value  the  prop- 
erty as  a  farm,  rather  than  at  Its  fair  market 
value  basis  on  its  best  use. 

H.R.  13967.  May  24,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Increase  for  a  five-year  period  the 
customs  duty  on  specified  hand  tools. 

H.R.  13968.  May  24,  1976.  Banking,  Cur- 
rency and  Hovislng.  Amends  the  National 
Housing  Act  to  authorize  the  Oovernment 
National  Mortgage  Association  to  make 
monthly  housing  investment  Interest  dif- 
ferential payments  to  lenders  in  order  to 
stimulate  housing  pvirchases. 

HJt.  13969.  May  24,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
the  Investment  tax  credit  for  farm  property 
used  In  connection  with  an  Individual's  farm. 
if  such  property  was  acqxUred  by  such  Indi- 
vidual from  one  of  his  ancestors  or  from  a 
closely  held  business  of  such  an  ancestor. 

HJa.  13970.  May  26,  1976.  Armed  Services. 
Makes  it  unlawful  for  any  Individual  or  en- 
tity to  solicit  or  enroll  any  Member  of  the 
armed  forces  in  any  labor  organization  or 
for  any  member  of  the  armed  forces  to  Join, 
or  encourage  others  to  join,  any  labor  or- 
ganization. Sets  forth  penalties  for  violations 
of  this  Act. 
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HJft.  13971.  May  24,  1976.  Interstate  and 
Foreign  Commerce.  Reafllrms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Orants  additional  authority 
to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  interest.  Reaf- 
firms the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service.  Requires  the  Fed- 
eral Communications  Commission  to  make 
specified  findings  In  connection  with  Com- 
mission actions  authorizing  specialized  car- 
riers. 

HH.  18972.  May  24,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  Includ- 
ing the  services  of  optometrists  \inder  the 
Medicare  supplementary  medical  Instirance 
program. 

HJt.  13973.  May  24,  1976.  Veterans'  Affairs. 
Extends  the  delimiting  period  for  complet- 
ing veterans'  education  programs  In  the  case 
of  certain  eligible  veterans. 

HJl.  13974.  May  24,  1976.  RvQes.  Estab- 
lishes the  Citizens'  Oversight  Panel  to  ac- 
cept sworn  complaints  alleging  violations  of 
standards  of  ethics  by  a  Member,  officer,  or 
employee  of  the  House  of  Representatives. 
Empowers  the  panel  to  direct  the  Committee 
on  Standards  of  Official  Conduct  of  the 
House  of  Representatives  to  imdertake  a 
study  of  such  allegations. 

HJt.  13975.  May  24,  1976.  District  of  Co- 
lumbia. Subjects  any  person  charged  with 
a  capital,  dangerous,  or  violent  crime,  in  the 
District  of  Columbia  or  a  defendant  who 
threatens,  injures  or  attempts  to  threaten  or 
injure  any  prospective  juror  or  witness,  to 
the  same  standards  and  procedures  with  re- 
spect to  pretrial  release  as  other  criminal 
defendants  unless  a  judicial  officer  has  rea- 
son to  believe  on  the  basis  of  clear  and  con- 
vincing evidence  that  no  condition  of  re- 
lease will  reasonably  assure  that  the  per- 
son will  not  flee  or  poee  a  danger  to  any  per- 
son or  to  the  community. 
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THE   REAL   STORY  OP  A  RUSSIAN 
PRISONER 


HON.  PHIUP  M.  CRANE 

or  aiSKois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  21,  1976 

Ifr.  CRANE.  Mr.  Speaker,  the  SoTlet 
Union,  unfortunately,  remains  very  much 
the  police  state  it  has  been  since  the  Rus- 
sian Revolution  of  1917. 

Millions  of  men,  women,  and  children 
have  passed  through  the  slave  labor 
campe  which  have  now  been  so  well  de- 
scribed to  us  by  Alexandr  Solzhenitsyn. 
Why  were  they  sent  to  these  camps?  In 
"Gulag  Archipelago  n,"  Solzhenitsyn 
provides  some  examples:  A  tailor,  lasring 
aside  his  needle,  stuck  it  into  a  newspaper 
on  the  wall  so  it  would  not  get  lost  and 
hm>pened  to  stick  it  in  the  eye  of  a  por- 
trait of  Elaganovich.  A  customer  observed 
this  and  he  received  10  years  for  terror- 
ism. In  another  Instance,  a  saleswoman 
accepting  merchandise  from  a  forwarder 
noted  it  down  on  a  sheet  of  newspaper. 
The  number  of  pieces  of  soap  h{U)pened 
to  fall  on  the  forehead  of  Stalin.  The  sen- 
tence was  10  years. 


More  than  66  million  people  in  the  So- 
viet Union  were  slaughtered  between  1918 
and  19.59  by  their  own  leaders.  Many  in 
the  West,  however,  refused  to  face  these 
facts  imtil  1956,  when  the  Communists 
themselves  admitted  them.  Too  often, 
they  blamed  it  on  one  evil  man — Stalin. 
The  fact  is,  however,  that  such  barbarism 
occurred  long  before  Stalin's  rise  to  lead- 
ership and  continues  today — ^long  after 
his  death.  Torture  and  assault  upon  hu- 
man dignity  are,  it  seems,  intrinsic  ele- 
ments of  communism. 

A  new  and  valuable  book  has  Just  been 
published,  "The  Notebooks  of  Sologdln," 
by  Dimitri  Panin.  Panln  himself  was  the 
prototype  for  the  character  Sologdln  in 
Solzhenitsyn's  "The  First  Circle."  Now, 
he  has  told  his  story. 

In  a  review  of  this  book  for  the  New 
York  Times  Book  Review,  Olga  Carlisle 
notes  that  "The  Notebooks"  provides  boto 
an  authoritative  corroboration  of  the 
more  sweeping  and  comprehensive  "The 
Gulag  Archipelago"  and  a  chilling  vision 
of  Stalin's  vast,  gray  empire  of  terror. 
Portraits  of  fellow  zeks,  and  especially  of 
the  dangerous  common  criminals  scat- 
tered through  Soviet  labor  camps  who 
plague  the  political  prisoners  are  strong- 
ly drawn. 


We  should  not  permit  the  so-called  era 
of  detente  to  close  our  eyes  to  the  harsh 
realities  of  life  under  communism.  Those 
who  read  this  book  will  be  brought  face 
to  face  with  those  realities.  I  wish  to 
share  with  my  colleagues  the  review  of 
"The  Notebooks  of  Sologdln"  by  Olga 
Carlisle  as  it  appeared  in  the  New  York 
Times  Book  Review  of  April  18, 1976,  and 
insert  it  into  the  Rkcoro  at  this  time: 
Thk  Notebooks  of  Sologdin 
(By  Olga  Carlisle) 

Readers  of  Alexandr  SolEhenltsyn's  "The 
First  Circle"  will  remember  Dimitri  Sologdln 
as  the  rigorously  self-disciplined  prisoner- 
engineer,  chopper  of  wood,  steadfast  oppo- 
nent of  the  Stalinist  regime,  and  guru  of  sur- 
vival and  spiritual  growth  in  the  world  of  the 
Oulag  Archipelago.  It  was  Sologdln  who  en- 
gaged in  intellectual  Jousts  with  the  equally 
steadfast  Commxinlst  Lev  Rubin  (the  char- 
acter based  on  the  philologist  Lev  Kopelev, 
whose  memoir  "To  Be  Preserved  Forever" 
is  to  be  published  in  the  West  this  year) .  It 
was  Sologdln  who  taught  Gleb  Nerzhin, 
Solzhenitsyn's  autobiographical  character, 
his  rules  not  only  for  survived  in  the  zek 
(prisoner)  commtmlty  but  also  for  drawing 
strength  from  the  system  designed  to  de- 
stroy them. 

Solzhenitsyn  had  modeled  his  fictional 
Sologdln  on  the  real-life  prisoner  Dimitri 
Panin.  Now  in  the  American  translation  of 
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his  "Notebooks,''  Panln  relates  bis  eq>erl- 
ences,  observations  and  "mental  activities" 
diirlng  his  13  years  of  grinding  prison  and 
camp  experience,  emerging  as  a  less  eccentric. 
in  some  ways  more  admirable,  figure  than  the 
fictional  Sologdln. 

Despite  editing,  Panln  speaks  in  his  own 
voice,  original,  sometimes  exalted,  worth 
listening  to:  for  "The  Notebooks"  indicate 
very  palpable  model.  Indeed  it  is  possible 
that  Solzhenitsyn  created  Sologdln  from  a 
that  Panln,  eight  years  older  than  Solzhenit- 
syn, an  Orthodox  Christian  then  (now  a 
CathoUc),  with  his  longer  priaaa  eq>erl- 
ence,  may  have  taught  Solzhenitsyn  more 
than  the  fictional  Sologdln  taught  Nerzhin. 
There  are  discrepancies  between  Panln's  ac- 
count and  Solzhenitsyn's  fiictlon.  Sologdln 
Is  a  camp  "Character,"  a  lady's  man  and  a 
careerist;  Panln's  Panln  is  an  activist,  a  go- 
between  with  the  authorities  for  the  zeka' 
welfare. 

Like  other  chroniclers  of  Soviet  can^s — 
Evgenia  Ginzburg,  the  yet  \mtranslated 
Olitzkaya,  and  Solzhenitsyn  himself — as  well 
as  those  who  recorded  the  system  as  it  ex- 
tended outside  the  guard  towers — ^Lydla 
Chukovskaya,  Nadezhda  Mandelstam — ^Panm 
writes  with  a  passionate  mission  to  cast  Ught 
on  an  era  of  massive,  regimented  chaos  and 
to  make  sense  out  of  what  happened  to  Rus- 
sia. As  a  description  of  the  prison  system, 
"The  Notebooks"  provides  both  an  authori- 
tative corroboration  of  the  more  sweeping 
and  comprehensive  "The  Gulag  Archipelago" 
and  a  chilling  vision  of  Stalin's  vast,  gray  em- 
pire of  terror.  Portraits  of  fellow  zeks,  and 
especially  of  the  dangerous  common  crimi- 
nals scattered  through  Soviet  labor  camps 
who  plague  the  political  prisoners,  are 
strongly  drawn.  There  is  a  touching  descrip- 
tion of  Solzhenitsyn  reciting  a  long  poem 
from  memory  to  his  friends  in  camp. 

In  "One  Day  In  the  Life  of  Ivan  Denlso- 
vlch,"  "The  First  Circle"  and  "The  Gulag 
Archipelago,"  Solzhenitsyn  carried  out  the 
progressive  unveiling  of  Gulag  with  almost 
superhuman  energy,  concentration  of  In- 
telligence, craft  and  courage.  In  accomplish- 
ing this  task  he  acknowledges  the  collabo- 
ration of  an  unnamed  list  of  others  whoee 
stories  he  drew  upon;  for  it  Is  one  of  his 
greatest  gifts  to  make  creative  use  of  the  ex- 
periences of  others.  And  high  on  that  list  of 
collaborators  must  stand  Dimitri  Panln. 

Panln  and  Solzhenitsyn  both  afllrm  that 
while  great  evil  has  taken  root  in  Russia, 
strong  individuals  have  arisen  to  resist  It, 
to  draw  even  greater  strength  and  purity 
of  heart  from  it :  uniquely  Russian  men,  tem- 
pered in  an  experience  unmatched  anywhere, 
men  of  faith  in  God.  yet  Nietzschean  in  their 
faith  In  self,  zeks. 

It  is  only  now,  with  Solzhenitsyn's  great 
work  of  unveiling  accomplished  with  both 
men — Panin  voluntarUy,  Solzhenitsyn 
against  his  will— in  exile,  that  the  message 
begins  to  ring  strangely.  For  few  outside 
Russia  can  account  for  their  trenchantly 
antl-Uberal  opinions.  In  their  views,  Russia 
in  this  centiuy  fell  on  evil  times,  not  be- 
cause of  the  failure  of  the  Czarlst  Govern- 
ment to  provide  leadership  and  to  accept  re- 
forms, but  because  of  the  bungling  of  the  re- 
formers— Socialists,  progressives,  radicals,  in 
pressing  for  them;  nothing  was  to  be  looked 
for  from  seekers  of  freedom  then,  nothing 
now.  Regeneration  must  arise  from  spiritual 
forces  within  the  Russian  people.  Legitimate 
authority,  with  its  sources  in  the  people,  the 
soil,  the  Chiu-ch,  must  be  restored,  purified  of 
falsehood  and  tyranny. 

The  authoritarian  Sologdln  who  crudely 
castigates  those  who  dreamed  of  and  strove 
for  social  justice  in  Russia,  is  largely  absent 
from  the  translation  of  his  "Notebooks."  The 
portrait  which  remains  is  of  a  remarkable 
man,  the  zek  whose  own  spiritual  power 
bursts  from  these  pages,  yet  whose  trials 
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and  sufferings,  so  oourageoualy  met.  leave 
him  a  flawed  pn^het  of  Russia's  hopes  to 
emerge  from  the  tyranny  of  the  past. 


19541 


Orove.  Homes  face  wide,  graveled  or 
«mUcw»7S  tba)b  aie  resMeted  to  pedestrUa 
tnfllc.  Can  must  be  driven  and  parked  In 
back  of  tbe  bomaa. 


WASHINGTON  GROVE 


HON.  GILBERT  GUDE 

OF  ICAKTIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  21.  1976 

Mr.  GUDE.  Mr.  Speaker,  in  this  Bi- 
centennial Year  we  look  with  great  in- 
terest at  the  lifestyles  and  communities 
that  have  developed  in  our  Nation. 
Washington  Grove  with  its  streets  be- 
hind its  homes  instead  of  in  front  of 
them,  is  an  unusual  community  In  Mary- 
land, with  an  active  civic,  political  and 
cultural  life. 

This  community  is  described  in  a  re- 
port by  Edith  Yeager  in  the  Montgomery 
County  community  newspaper.  The 
Journal,  on  April  8: 

To  a  casual  observer,  Washington  Grove  is 
part  and  parcel  with  Galthersburg,  and  there 
are  some  area  residents  who  have  never 
heard  of  it. 

This  modem  Utopia,  a  "town  within  a  fw- 
est."  is  a  separate,  incwporated  entity.  In 
custom  and  oon^KMltion,  the  unique  com- 
munity has  no  parallel  anywhere  In  the 
United  States. 

■me  town's  oldest  section  conslBts  of  a  cir- 
cle with  radiating  avenues  very  similar  to  the 
original  parts  of  nearby  Annapolis. 

Washington  Grove,  evenly  divided  between 
homes  and  parkland,  existed  InformaUy  for 
many  years,  and  it  was  not  untU  1987  that  it 
was  Incorporated  and  the  town  administra- 
tion was  turned  over  to  a  mayor  and  town 
covmcil. 

McCathran  Hall,  named  after  its  first  may- 
or and  organizer  of  a  brass  band.  Is  still  tbe 
center  of  the  town's  civic  and  political  ac- 
tivities. In  addition  to  the  mayor  and  a  six- 
member  city  council,  there  are  eight  city 
government  committees  run  by  citizens,  and 
several  athletic  and  cultural  groups  that  are 
very  active,  mm""g  them  the  Washington 
Orove  Little  Symphony. 

To  this  day,  only  once  has  the  validity  of 
the  town  charter  hem  challenged  which  pro- 
hibits the  establishment  of  businesses  within 
the  corporate  limits  of  the  town. 

The  history  of  this  quaint  and  dreamy 
community  on  200  tree-covered  acres  is  also 
unique.  Washington  Orove  first  became  pop- 
ular as  a  Methodist  camp  meeting  groimd  In 
1873.  An  association  was  fwmed,  criginally 
called  "The  Washington  Grove  Cuap  Meet- 
ing Association.''  and  a  charter  was  granted 
in  1874  by  the  legislature  ot  BCaryland.  By- 
laws were  adopted  by  the  stockholders  for 
the  governing  body  of  the  association.  The 
ci^ital  stock  was  920,000,  divided  Into  1000 
shares  at  ^K>  per  share. 

The  meeting  place  and  campground,  pri- 
marily religious  in  nature,  drew  crowds  of  up 
to  10,000  on  some  Sundays,  and  soon  local 
politicians  discovered  that  the  area  was  a 
natural  forum  for  their  various  campaigns. 
A  certain  mound  of  earth  and  rock  near  the 
city's  "Sacred  Chwle,"  first  lighted  by  ooal- 
oU  lamps  and  later  by  geaollne  tordiee,  soon 
became  known  as  "PoUtloal  Hill." 

Washington  Grove  Increased  in  popular- 
ity, and  the  association  built  a  hotel  on 
Broadway  surroimded  by  a  country  store, 
farmers'  market  and  a  barber  shop.  These 
buildings  no  longer  exist. 

An  outstanding  feature,  which  many  say 
ought  to  be  included  in  exemplary  commu- 
nities of  the  future.  Is  the  trafllc  system 
which  has  long  functioned  in  Washington 


CONFRONTING  THE  KICKKR 


HON.  CARROLL  HUBBARD,  JR. 

OF  KKMTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  21,  1976 

Mr.  HUBBARD.  Mr.  I^)eaker,  the 
House  debate  on  the  State  and  Justice 
Departments  Appropriatlcois  bill  for  fis- 
cal year  1977  will  long  be  remonbered 
by  the  heated  exchange  of  views  on  the 
1 -percent  kicker  xised  to  compute  the 
retirement  benefits  of  Federal  employees. 
Rather  than  debating  this  issue  time 
and  time  again,  I  believe  the  time  has 
come  for  Congress  to  decide  once  and  for 
all  whether  or  not  the  kicker  is  justified, 
and  if  it  is  not,  how  the  retirement  bene- 
fits of  Federal  employees  should  be  cal- 
culated to  accurately  refiect  cost-of-liv- 
ing increases.  In  confronting  this  issue, 
I  would  like  to  bring  to  the  attention  of 
my  House  colleagues  an  editorial  which 
appeared  Jime  2,  1976.  in  the  Kentucky 
New  Era,  the  Hopkinsville,  Ky.  daily 
newspaper,  Robert  C.  Carter  is  general 
manager. 

The  editorial  is  as  follows: 

COBTLT  KK»MI 

An  insidious  little  1  per  cent  kicker  con- 
nected with  the  oons\mier  price  Index  for  re- 
tired federal  mnployes  allows  these  retirees 
to  profit  from  inflation  at  taxpayer  expense 
and  has  already  cost  $1.6  billion  in  added 
retirement  payments. 

The  tricky  Uttle  kicker  comes  on  top  of 
an  automatic  cost-of-living  hike  in  federal 
retiree  pensions  not  available  in  most  private 
pension  plans.  It  amounts  to  an  Inflation 
boniis  for  this  select  group  of  citizens. 

Federal  employe  pensions  are  geared  to 
increase  each  time  the  consumer  {Hlce  index 
goes  up  3  per  cent.  As  If  this  Imt  advantage 
enough  over  average  workers,  these  pensions 
increase  by  4  per  cent  Instead  of  tbe  8  per 
cent  in   actual   inflation. 

Thiis  the  Inflation  bonus  to  retired  mem- 
bers of  Congress,  aU  retired  federal  civil  serv- 
ice employes,  and  retired  military  personnM 
and  retirees  from  the  Foreign  Service  and 
the  CIA. 

A  look  at  federal  retirement  annuities  since 
1969  gives  some  insight  into  what  all  this 
means.  The  consumer  ptlce  index  has  risen 
50  per  cent  during  this  period,  but  these 
annuities  have  gone  up  by  63  per  cent  In 
the  same  seven  years. 

It  is  estimated  that  this  tmlmportant- 
fioundlng  Uttle  kicker  has  added  $11.2  billion 
in  future  pension  liabilities,  much  of  which 
will  be  paid  to  the  v«ry  pec^e  who  pay  so 
much  Up  service  to  redtidng  the  inflation 
rate. 

One  retiree  already  benefitting  from  the 
kicker  is  former  U.S.  Rep.  Hastings  Keith 
(R-Mass.),  who  retired  In  March,  1973,  with 
20  years  of  federal  service.  He  wants  the 
abuse  stopped  and  cites  his  case  an  an  exam- 
ple 

Keith  says  his  retirement  benefit  has 
gone  from  $1,560  to  $2,096  monthly  In  30 
months,  $162  monthly  of  which  comes  from 
the  kicker.  That  Is  over  $1,800  a  year,  as 
much  as  many  people  draw  from  Social  Se- 
curity after  working  a  lifetime. 

Keith  estimates  that  a  6  per  cent  annual 
infiation  rate  for   15  years  win  gain  him 
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ta.OOO  a  montn,  and  the  little  1  per  cent 
kicker  will  benefit  him  by  $76,000  extra  dol- 
lars. He  wanta  the  outrage  stopped,  and  so 
does  President  Ford. 

Ford  has  asked  Congress  to  pass  several 
bills  which  would  correct  the  disgraceful 
abuse,  but  Congress  has  yet  to  act.  Commit- 
tees are  waiting  for  others  to  act  first,  claim- 
ing to  be  waiting  for  a  complete  reform  of 
the  system  or  Jvist  plain  hoping  no  action 
will  be  necessary  since  inflation  has  slowed. 

Some  members  of  Congress  obvlovisly  would 
rather  not  handle  this  hot  potato  during  an 
election  year  because  they  are  afraid  of  the 
political  wrath  of  government  employes  and 
retirees.  They  should  rightfully  fear  even 
more  the  outrage  of  the  average  taxpayer. 

There  simply  Is  no  reasonable  way  for 
members  of  Congress  to  Justify  continuing 
this  patently  unjust  system  which  has  al- 
lowed federal  retirees  to  receive  hikes  In 
pension  benefits  13  per  cent  greater  than  the 
coat-of-llvlng  Increases  over  the  past  six 
years. 

SmaU  wonder  the  anti-Washington  syn- 
drome Is  sweeping  the  nation  in  this  presi- 
dential election  year.  Such  abuses  can  only 
make  matters  worse  in  the  eyes  of  the 
voters. 

It's  time  evnry  citizen  tells  his  senator  or 
representative  he  wants  this  silly  and  out- 
rageous practice  stopped.  Not  after  the  elec- 
tions, not  later,  but  right  now. 


SELECTIVE  SERVICE  FUNDING 


HON.  WILUAM  A.  STEIGER 

or  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

MoTidav.  June  21.  1976 

Mr.  STEIGER  Of  Wisconsin.  Mr. 
Speaker,  tomorrow,  as  we  consider  the 
HUD-Independent  Agencies  appropria- 
tions bill,  I  will  be  supporting  an  amend- 
ment calling  for  an  appropriation  of  $6.8 
million  for  the  Selective  Service  System. 

President  Ford  proposed  the  $8.8  mil- 
lion level  in  his  budget  message,  and  the 
administration  remains  committed  to 
that  figure.  This  reduction  in  the  Se- 
lective Service  budget  was  recommended 
with  the  realization  that  its  legitimate 
functions  have  diminished  and  that  a 
higher  budget  level  would  be  a  waste  of 
the  taxpayers'  money  for  an  outmoded 
agency. 

Unfortimately,  the  instinct  for  self- 
preservation  is  high  for  agencies  that 
have  lost  their  reason  for  being.  Se- 
lective Service  is  no  exception.  As  a  re- 
sult of  lobbying  efforts  on  the  part  of  its 
officials,  we  will  be  asked  tomorrow  to 
vote  on  a  budget  of  $18  million  for  Se- 
lective Service. 

The  argument  is  that  without  a  stand- 
by draft  capability,  we  will  not  be  able 
to  respond  adequately  in  case  of  vm. 
The  experience  of  World  War  I  and 
World  War  n,  in  which  we  had  rapid 
callups  without  a  standby  draft,  pokes 
holes  in  this  argument.  Our  ability  to 
respond  is  even  stronger  now,  with  our 
Ready  Reserves  under  the  total  force 
concept  and  improved  computer  technol> 
ogy  to  allow  rapid  mobilization. 

Martin  Anderson,  in  his  excellent  sup- 
plementary views  to  the  Defense  Man- 
power Commission  report,  which  we  re- 


EXTENSIONS  OF  REMARKS 

ceived  in  April,  argued  that  existence  of 
a  standby  draft  only  gives  us  a  false 
sense  of  security  and  provides  "an  ex- 
cuse for  not  taking  the  hard  steps  that 
will  strengtiien  our  Reserve  forces  to 
the  point  where  they  can  effectively 
back  up  our  active  forces."  I  hope  all 
who  vote  tomorrow  will  weigh  carefully 
his  well-stated  views. 
The  statement  follows : 

SUPPLBMINTART   VlIWS 

(By  Martin  Anderson) 

I  find  that  I  cannot  support  the  Commis- 
sion's recommendation  that  we  reconstitute 
a  standby  draft  system. 

In  the  case  of  a  sudden  threat  to  our  na- 
tional secvirity  any  form  of  a  draft  is  vir- 
tually worthless;  it  simply  takes  too  much 
time  to  train  a  person  to  be  a  competent 
soldier.  The  best  we  could  hope  for — stand- 
by draft  or  not — would  be  an  influx  of  reluc- 
tant untrcdned  troops  many  months  after  we 
needed  them.  As  the  Commission  report  it- 
self states  in  Chapter  IX,  "The  chang^g  na- 
ture of  war  and  its  technology  will  not  allow 
for  any  lengthy  period  of  time  for  national 
mobilization  for  a  major  conflict.  Thus,  the 
national  security  relies  on  the  ability  to 
mobilize  our  Reserve  "^wces  from  a  peacetime 
'citizen  soldier'  statvis  to  a  combat-ready 
■oldler  status  in  a  relatively  short  time." 

What  Is  vital  to  our  national  security  is  a 
large  Reserve  Force,  one  that  is  reaUy  ready, 
one  that  can  be  called  Into  service  in  a  mat- 
ter of  days  In  case  of  emergency.  The  exist- 
ence of  a  standby  draft  will  only  give  a  false 
sense  of  secxirity  to  our  people  and  our  po- 
litical leaders.  It  wlU  be  used  as  an  excuse  for 
not  taking  the  bard  steps  that  will 
strengthen  our  Reserve  Forces  to  the  point 
where  they  can  effectively  back  up  our  active 
forces. 

Clinging  to  a  standby  draft  will  also  give 
false  hopes  to  those  who  wish  to  dodge  the 
managerial  difficulties  and  cost  of  stistaining 
an  All  Volunteer  Force,  to  those  who  would 
Inflict  the  unconscionable  agonies  of  the 
draft  once  again  on  the  youth  of  the  Nation 
and  rest  a  good  part  of  our  national  security 
on  the  skill  and  Judgment  of  teenage  con- 
scripts rather  than  trained  mature  reservists. 

The  existence  of  a  standby  draft  dimin- 
ishes our  national  security  and  calls  Into 
question  the  commitment  this  Nation  made 
a  few  years  ago  to  raise  its  military  man- 
power in  a  manner  consistent  with  the  prin- 
ciples on  which  it  was  founded. 
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INTELLIGENCE  OVERSIGHT:  WHAT 
IS  THE  HOUSE  GOING  TO  DO 
ABOUT  IT? 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

or  nosiDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  21,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  due  to 
long-standing  commitments  in  my  dis- 
trict, I  was  forced  to  leave  Washington 
on  Friday,  June  18,  before  the  House  had 
completed  consideration  of  H.R.  14239, 
the  appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  and  for 
the  Judiciary  and  related  agencies. 

Had  I  been  present,  I  would  have 
voted  "aye"  on  roll  No.  410,  the  Holtz- 
man  amendment  to  Increase  funds  for 
the  Law  Enforcement  Assistance  Admin- 
istration: "nay"  on  roll  No.  411,  the 
Miller  motion  to  recommit  the  bill;  and 
"yea"  on  roll  No.  412,  final  passage. 


HON.  WILLIAM  S.  BROOMFIELD 

or  mcHioAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  21,  1976 

Mr.  BROOMFIELD.  Mr.  Speaker, 
some  time  ago  both  Houses  of  this  Con- 
gress completed  their  investigations  of 
this  Nation's  intelligence  community. 
The  ultimate  objective  of  this  effort 
was  reform  and  the  recommendations 
that  emerged  from  these  extensive 
probes  provided  a  wealth  of  material 
upon  which  to  build  a  reformation. 

Commendably,  the  Senate,  by  estab- 
lishing a  strong  Oversight  Committee. 
Is  well  on  its  way  toward  implement- 
ing the  most  important  of  those  pro- 
posals that  pertain  to  Congress. 

Unfortimately,  we  have  not  been  able 
to  Iceep  pace  with  our  senatorial  col- 
leagues. If  anything,  we  seem  to  be  back 
where  we  were  prior  to  the  commence- 
ment of  our  inquiries. 

Such  a  turn  of  events  is  a  stinging 
indictment  of  our  ability  to  handle  a 
matter  of  grave  and  pervasive  impor- 
tance. Despite  the  fact  that  over  the 
past  year  the  Murphy  and  Rockefeller 
Commissions,  as  weU  as  both  congres- 
sional Select  Intelligence  Committees, 
have  strongly  urged  this  Congress  to 
concentrate  rather  than  diffuse  its  in- 
telligence oversight  responsibility,  this 
House  continues  an  arrangement  that 
has  been  proven  conclusively  to  be  whol- 
ly inadequate. 

Since  the  inception  of  this  session  of 
Congress  more  than  a  score  of  intelli- 
gence oversight  bills  have  been  intro- 
duced in  the  House,  and  as  far  as  I  can 
determine,  none  of  these  have  been  even 
considered  by  the  Rules  Committee, 
much  less  reached  the  floor. 

Mr.  Speaker,  it  is  absolutely  impera- 
tive that  we  tarry  no  longer  on  this 
matter.  Admittedly,  this  is  a  tough  issue, 
but  this  Congress  over  the  past  18 
months  has  addressed  a  number  of  is- 
sues of  commensurate  difficulty  and  ac- 
quitted itself  handsomely. 

To  walk  away  and  shun  an  issue  that 
has  been  a  focal  point  of  national  atten- 
tion for  months  would  seriously  mar  an 
otherwise  legislatively  productive  ses- 
sion. Moreover,  if  we  leave  this  business 
unfinished,  we  can  all  count  on  our  con- 
stituencies calling  us  to  task  during  this 
election  year  for  failing  to  bite  such  an 
important  bullet. 

Mr.  Speaker,  all  this  leads  me  re- 
spectfully to  ask  you  to  request  the 
chairman  of  the  Rules  Committee  to  be- 
gin immediately  a  series  of  hearings  on 
the  various  intelligence  oversight  pro- 
posals that  are  presently  before  this 
House.  As  I  said  earlier,  thanks  to  ex- 
haustive studies  by  both  the  executive 
and  legislative  branches  of  this  Govern- 
ment, we  now  are  all  well  aware  of  what 
this  body  needs  to  practice  meaning- 
ful oversight.  I  am  confident  that,  al- 
though as  in  the  Senate  it  may  be  tough 
going  along  the  way,  we  will  be  satisfied 
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with  what  ultimately  evolves  from  these 
hearings.  Most  assuredly  the  final  prod- 
uct will  be  an  amalgamation  of  simdry 
ideas  hammered  out  on  the  anvil  of  com- 
promise. But  that  notwithstanding,  I 
am  sure  it  will  represent  a  quantum 
jump  forward  over  what  currently  mas- 
querades as  Intelligence  oversight.  To 
those  who  may  doubt  this  forecast,  I 
suggest  that  they  take  a  look  at  what  has 
and  is  happening  In  the  Chamber  next 
door. 


PREVENTING  IMPROPER  INFLU- 
ENCE OF  FEDERAL  LAW  ENFORCE- 
MENT  AGENCIES 


HON.  WILUAM  L.  HUNGATE 

or  inBsotmi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  21.  1976 

Mr.  HUNGATE.  Mr.  Speaker,  more 
than  4  years  have  passed  since  the 
Watergate  break-in,  and  in  that  time 
Federal  law  enforcement  has  been  scru- 
tinized and  studied  by  many  diverse  per- 
sons and  groups.  In  Jime  of  1973,  shortly 
after  the  break-in,  the  president  of  the 
American  Bar  Association  set  up  a  spe- 
cial committee  "to  study  the  basic  orga- 
nizational framework  for  all  the  investi- 
gative and  prosecutorial  fimctlons  of  the 
Federal  justice  system," 

That  committee,  whose  chairman  was 
William  B.  Spann,  Jr.,  of  AUanta,  sub- 
mitted its  report  entiUed  "Preventing 
Improper  Influence  on  Federal  Law  En- 
forcement Agencies."  which  was  ap- 
proved by  the  ABA  House  of  Delegates  in 
February  of  this  year.  It  recommended, 
among  other  things,  that  a  Division  of 
Government  Crimes  be  established  with- 
in the  Justice  Department  to  handle  vio- 
lations of  Federal  law  by  Government  of- 
ficials, violations  of  Federal  campaign 
laws,  and  cases  referred  by  the  Federal 
Election  Commission.  It  also  recom- 
mended a  procedure  for  appointing  a 
temporary  special  prosecutor  in  appro- 
priate cases. 

These  recommendations  have  been  in- 
corporated into  titie  I  of  S.  495.  the 
Watergate  Reorganization  and  Reform 
Act  of  1976.  That  bill,  as  its  short  titie 
implies,  is  a  comprehensive  measure  and 
includes  provisions  creating  an  Office  of 
Congressional  Legal  Counsel  and  requir- 
ing certain  financial  disclosures  by  Gov- 
ernment personnel.  The  Senate  Commit- 
tee on  Government  Operations  reported 
favorably  on  the  bill  early  last  month, 
and  the  Senate  is  expected  to  take  it  up 
within  the  next  2  weelcs. 

In  the  House,  the  Judiciary  Subcom- 
mittee on  Criminal  Justice  has  had  legis- 
lative jurisdiction  over  special  prosecutor 
legislation.  Some  of  you  may  recall  that 
In  October  and  November  of  1973,  the 
subcommittee  held  several  hearings  con- 
cerning the  appointment  of  a  special 
prosecutor  to  handle  the  Watoi^ate  in- 
vestigations. In  fact,  the  subcommittee 
and  the  Committee  on  the  Judiciary  both 
recommended  legislation  on  this  subject. 

It  therefore  seems  appropriate,  in  view 
of  the  developments  in  the  Senate,  for 
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the  Subconunlttee  on  Criminal  Justice  to 
renew  its  activity  in  this  area.  Ilius.  I  am 
today  introducing  a  bill  to  serve  as  a 
vehicle  for  subcommittee  hearings.  The 
bill  is  vh-tually  identical  to  titie  I  of  S. 
495,  whose  provisions  have  been  endorsed 
not  only  by  the  ABA  but  also  by  Common 
Cause  and  f(»-mer  Special  Prosecutors 
Leon  Jaworski  and  Henry  Rutii. 

This  bill  will  be  the  subject  of  a  hear- 
ing by  the  Subcommittee  on  Criminal 
Justice  on  Wednesday,  July  21.  Persons 
wishing  to  testify  are  requested  to  ccm- 
tact  the  subcommittee  in  writing  or  by 
telephone— (202)  225-0406. 


FATHER'S  DAY 


HON.  JOHN  G.  FARY 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  21,  1976 

Mr.  FARY.  Mr.  Speaker,  each  year 
since  1908,  we  have  been  setting  aside  a 
Simday  in  Jime  to  express  our  regard, 
appreciation,  and  love  for  fathers 
throughout  our  great  land.  In  1972,  the 
President  signed  a  joint  resolution  desig- 
nating the  third  Simday  in  June  of  each 
year  as  Father's  Day.  The  President's 
action,  in  response  to  many  i}etitions 
submitted  and  many  congressional  reso- 
lutions introduced,  vividly  and  dramati- 
cally acknowledged  the  paramount  role 
of  otiiers  in  the  American  family  and 
society. 

In  our  modem  industrial  society,  in 
which  men  have  a  multitude  of  roles,  it 
is  quite  easy  to  relegate  that  of  father 
to  a  secondary  position.  That,  however, 
would  be  a  serious  mistake;  there  is  no 
role  more  important  and  crucial  for  the 
well-being  of  the  family,  and  ultimately 
the  society,  tiian  that  of  fath«:.  Douglas 
MacArthur,  one  of  our  great  military 
figures,  stressed  the  overriding  impor- 
tance of  fatherhood  when  he  said: 

By  profession  I  am  a  soldier  and  take  pride 
m  that  fact.  But  I  am  prouder — ^infinitely 
p.'ouder — to  be  a  father.  A  soldier  destroys 
in  order  to  build;  the  father  only  buUds, 
nitver  destroys.  The  one  has  the  potentlaUty 
of  death;  the  other  embodies  creation  and 
lile.  And  while  the  hordes  of  death  are 
mighty,  the  battalions  of  life  are  mightier 
stUl.  It  is  my  hope  that  my  son,  when  I  am 
gone,  will  remember  me  not  from  the  battle 
but  in  the  home  repeating  wltix  him  our 
simple  dally  prayer. 

Just  as  a  nation  can  only  be  as  good 
and  as  decent  as  the  society  upon  which 
it  is  founded,  so  a  society  can  only  be  as 
good  and  as  decent  as  the  families  com- 
prising It.  The  integrity  of  the  nation,  in 
the  final  analysis,  rests  on  the  character 
of  the  family.  A  well-ordered,  well-in- 
structed, and  well-governed  family  as- 
sures the  civil  order  and  public  happi- 
ness essential  for  national  greatness  and 
prosperity  attributes  essential  for  a  just 
and  enduring  society.  The  family  is,  as 
a  very  wise  man  has  written,  "the  mini- 
ature commonwealth  upon  whose  in- 
tegrity the  safety  of  the  larger  common- 
wealth depends."  And  in  the  family,  the 
father  plasrs  a  central  role. 
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Within  the  family  unit,  a  father,  by 
his  actions  and  behavior,  serves  as  the 
model  for  his  children.  He  instills  in 
than  a  sense  of  discipline  and  Integrity, 
inspires  in  them  a  love  of  country  and 
respect  for  its  institutions  and  ideals, 
infuses  in  them  a  love  of  justice  and 
fair  play.  By  his  compassion,  tenderness, 
and  love  he  gives  them  a  sense  of  secu- 
rity and  confidence,  a  sense  of  sympathy 
and  understanding  for  those  less  for- 
tunate, a  healthy  personality  enabling 
them  to  enter  into  meaningful  and  re- 
warding relationships.  And,  most  impor- 
tant, a  father  sets  the  example  of  how 
his  children,  when  they  become  parents, 
can  raise  their  own  children  In  a  healthy 
and  loving  environment. 

Fatherhood  means  many  things,  it  is 
both  a  receiving  and  a  giving.  It  is  a  re- 
ceiving because  nothing  can  compare 
with  the  happiness  and  joy  children  can 
bring  to  their  fathers.  It  is  a  giving  be- 
cause nothing  is  as  important  as  what 
a  father  can  give  to  his  children. 

It  is  becaiise  of  what  fathers  do  for 
their  children,  and,  in  the  process,  for 
society,  that  we  honor  them  on  Father's 
Day. 

The  enclosed  poem  "Dad"  by  my  dear 
friend  the  late  James  Metcalfe,  poet 
laureate,  is  so  appropriate  for  this  day 
set  aside  for  all  fathers: 

•T>AD" 

He  Is  the  one  who  shaves  each  mom  .  .  . 
And  leads  the  brealcfest  prayer  .  .  .  Then 
Usses  aU  the  famUy  .  .  .  And  dashes  down 
the  stair  ...  He  works  aU  day  in  some  big 
place  .  .  .  Upon  a  busy  street  ...  At  dusk 
he  hurries  home  to  Ixlng  .  .  .  His  little  ones 
a  treat  ...  He  reads  the  paper,  smotiea  a 
pipe  .  .  .  And  talks  so  very  wise  ...  He 
drives  the  car,  he  mows  the  lawn  .  .  .  And 
walks  for  exM^lse  .  .  .  He  never  seems  to 
have  enough  ...  To  pay  the  bills  on  band 
.  .  .  And  yet  he  manages  to  meet  .  .  .  Each 
famUy  demand  .  .  .  His  kindness  and  his 
goodness  are  .  .  .  His  every  thou^t  and 
deed  .  .  .  He's  always  where  he's  needed  and 
...  He  idways  flUs  the  need. 


THE  58TH  ANNUAL  NASSAU  COUNTY 
AMERICAN  LEGION  CONVENTION 


HON.  LESTER  L.  WOLFF 

or  NXW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  21,  1976 

Mr.  WOLFF.  Mr.  Speaker,  we  are  all 
aware  of  the  efforts  the  American  Legion 
has  expended  on  our  communities'  be- 
half. In  addition,  the  Legion  also  provides 
important  services  to  fill  the  specific 
needs  of  our  veterans. 

It  was  my  pleasure  to  attend  the  58th 
annual  Nassau  Coimty  American  Legion 
ConventiCHi  which  was  held  June  2-5.  I 
was  honored  to  be  among  the  distin- 
guished guests.  The  committee  for  the 
convention  was  chaired  by  Arthur  Rutz 
and  included  Kenneth  Danielson,  Com- 
mander John  Sheppard,  Richard  Hock- 
brueckner,  Rajmiond  Gamble,  Palmer 
Walsh,  and  Wesly  Tietjen,  who  were  also 
installed  as  new  officers.  Stephen  Marlow, 
Frank  Sailler,  Frank  Walsh,  Jack  Reich- 
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len.  Robert  Watterson,  Carmine  Rinaldl, 
Al  Cinottl,  Anthony  Correrl,  and  John 
RisEos  wexe  also  installed  at  this  58th 
anrn|ii.i  convention.  I  can  only  add  my 
appreclatiOD  of  the  contribution  of  Marie 
Walchok  and  Mary  Aim  Zlellnski. 

Mr.  Speaker,  this  convention  rein- 
forced my  belief  that  Congress  must  con- 
tinue its  efforts  to  maintain  our  veteran's 
programs.  The  Nation's  veterans  were 
recently  caught  In  a  budget  squeeze  when 
the  administration  submitted  a  budget 
request  for  all  veterans'  programs  that 
was  far  short  of  actual  need.  It  was  no 
less  than  a  half  a  billion  short  of  what 
the  Veterans'  Administration  testified  It 
needed  Just  to  maintain  existing  dis- 
ability and  pensicHi  benefits. 

As  a  result  of  Congress'  efforts,  vet- 
erans' programs  will  not  be  cut  and  cost 
of  living  Increases  will  be  provided,  but 
important  legislative  initiatives  remain 
In  doubt.  The  irresponsibility  is  on  the 
part  of  the  Administration  which  would 
shortchange  veterans  to  compensate  for 
overspending  in  other  areas  of  its  budget 
request.  It  is  a  sad  commentary  that  the 
same  Administration  which  would  re- 
quest imprecedented  spending  for  de- 
fense would  treat  as  second  class  citizens 
those  who  have  served  as  the  guardians 
of  our  defense. 

I  would  also  like  to  mention  that  in  the 
94th  Congress  alone  I  have  introduced 
24  bills  concerned  with  the  welfare  of 
veterans  and  their  families.  Some  of  these 
Include:  HJl.  7354,  which  would  provide 
for  the  pasonent  of  supplemental  tuition 
allowances  for  certain  veterans  pursuing 
educaticmal  programs;  H.R.  7177,  which 
would  Insure  that  the  recipients  of  vet- 
erans' pensions  and  compensation  will 
not  have  the  amoimt  of  such  pension 
and  compensation  reduced  because  of 
increases  in  monthly  social  security  bene- 
fits, and  H.R.  9144,  which  would  entitle 
widows  and  survli^ng  children  of  vet- 
erans, and  veterans,  to  a  maximum  of 
45  months  of  educational  assistance. 

Finally,  whenever  we  speak  about  vet- 
erans' affairs,  we  Inevitably  return  to  a 
discussion  about  that  fine  veterans'  In- 
stitution, the  American  Legion.  In  a 
world  plagued  with  man's  inhumanity  to 
man,  it  is  a  consolation  to  know  that  the 
American  Legion  is  always  there  to  lend 
a  helping  hand. 


TWO-HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF   CALIFORNIA 

IN  THB  HOXTSE  OP  REPBE8ENTATIVES 

Monday,  June  21.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  on  June  24,  1776,  the  Continental 
Congress  appointed  a  committee  con- 
sisting of  a  member  from  each  colony  to 
investigate  the  reasons  for  the  collapse 
of  the  military  effort  In  Canada.  Follow- 
ing the  evacuation  of  Montreal  and  the 
retreat  from  Quebec,  American  forces 
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had  suffered  a  disasterous  defeat  when 
they  attempted  to  captiu-e  Trois  Rivers, 
a  heavily  defended  position  halfway  be- 
tween Montreal  and  Quebec.  In  this  en- 
counter, American  losses  totaled  about 
400  men  while  the  British  suffered  only 
17  casualties. 

The  disorganized  and  demoralized 
remnant  of  American  troops  in  the  St. 
Lawrence  Valley  were  being  hard- 
pressed  by  advancing  British  forces,  and 
it  was  obvious  that  all  American  forces 
would  soon  be  pushed  out  of  Canada.  In 
a  letter  to  Congress  dated  Jime  23,  Wash- 
ington referred  to  the  troops  as  "our 
shattered,  divided,  and  broken  Army," 
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PROM  SPACE  TO  THE  PLAYING 
VI  w.i  .n 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  our  space 
program  enriches  our  lives  in  education, 
transportation,  industry,  cwnmunication, 
and  many  other  areas  on  a  daily  basis. 

Jean  Hall,  writing  in  the  May  1,  1976, 
edition  of  Sportscope  points  to  yet  an- 
other area  of  our  lives  being  improved  by 
the  technology  contribution  of  the  space 
program — recreation.  These  space-pro- 
gram-derived innovations  create  new 
Jobs  and  opportunities  thus  not  only  con- 
tributing to  our  pleasiu-e  but  also  to  our 
economy.  The  article  follows: 

Prom  Space  to  the  Platznc  Field 
(By  Jean  Hall) 

This  may  not  be  the  best  of  all  possible 
worlds,  but  space  scientists  have  been  doing 
their  best  to  make  It  a  better  one. 

Among  the  thousands  of  spinoff  products 
of  the  National  Aeronautics  and  Space  Ad- 
ministration (NASA),  many  Inventions  have 
enhanced  the  world  of  sport. 

The  hang  glider  bringing  Joy  to  those  ad- 
venturous souls  lucky  enough  to  have  one 
was  originally  designed  at  the  NASA  Langley 
Research  Center  to  recover  spacecraft.  It  Is 
now  being  produced  for  sale  to  sportsmen  at 
the  rate  of  about  1,000  a  month. 

Simple  to  control,  all  It  requires  is  that  you 
pull  back  on  the  control  bar  to  pick  up  speed 
and  lower  your  altitude.  Pushing  forward  wUl 
slow  you  down  and  level  you  off.  Push  left 
and  you  go  right,  and  vice  versa.  You  can  get 
one  ready  to  fly  or  buy  the  kit  and  make  one 
of  three  versions — prone,  upright  or  with 
swing-seat  harness. 

What  have  the  Dallas  Cowboys  got  that 
other  teams  are  thinking  about?  Helmets 
padded  with  a  space  spinoff  plastic  foam  that 
assumes  the  shape  of  the  wearer's  head  and 
bounces  back  to  Its  original  shape  even  after 
90  per  cent  compression.  The  plastic  absorbs 
sudden  Impact  without  shock  or  rebound — 
a  three-Inch  thick  pad  can  absorb  all  the 
energy  from  a  10-foot  fall  by  an  adult. 

Called  "Temper  Pbam"  by  Its  Inventor,  It  Is 
not  only  going  Into  footbaU  helmets,  but  Into 
other  athletic  equipment  like  body  pads, 
chest  protectors  and  shin  guards.  It  wlU  also 
be  used  to  pad  wheelchairs  and  be  used  as 
pads  in  hospitals. 

For  golfers,  a  space  spinoff  has  resulted  In 
better  clubs.  A  new  composite  material  allows 
for  a  lighter  shaft  In  relationship  to  the  club 
head,  resiiltlng  in  better  control  and  an  easier 
swing. 


Bl&nkets  for  campers  and  a  Jacket,  both 
adapted  from  space  applications,  are  made  oC 
metalized  polyester  "superlnsulation"  that  is 
highly  visible,  Ughtweight,  waterproof  and 
radar  reflective. 

One  blanket,  measuring  four-and-a-haU 
feet  by  seven  feet,  weighs  only  12  ounces  and 
can  be  used  to  keep  heat  in  or  out.  Another, 
an  emergency  rescue  Idanket,  ts  strong 
enough  to  be  used  as  a  Utter,  yet  folds  up  ao 
smaU  that  it  can  be  carried  in  a  shirt  pocket. 
The  10-ounce  jacket  either  retains  or  deflects 
heat,  depending  on  which  side  you  wear  on 
the  outside. 

Even  in  the  coldest  weather,  your  hands 
and  feet  can  be  warm  with  gloves  and  boots 
electrically  heated.  These  have  been  adapted 
from  spacesuit  designs.  The  thermal  gloves 
and  boots  utilize  space  insulation  materials 
and  techniques. 

Thinking  about  buying  a  pleasure  boat? 
Tou  might  want  to  consider  investigating  a 
new  product  (check  with  the  Boating  Indus- 
try Association)  which  is  safer.  The  principal 
hazard  of  gasoline-fueled  pleasure  boats — 
fire  or  explosion — Is  being  greatly  reduced  by 
coatings  adapted  from  space  technology. 

Going  skiing  next  winter?  You'll  probably 
be  able  to  buy  fogless  ski  goggles  because  of 
another  coating  derived  from  NASA,  which 
has  issued  more  than  60  non-ezclusive  li- 
censes to  small  companies  for  the  compound. 
Other  applications  Include  deep  sea  diving 
masks,  eyeglasses,  vehicle  windows  and  flra 
protection  helmets. 

These  things  are  here  today;  within  less 
than  a  decade  a  whole  new  world  of  sports — 
one  In  space — may  begin  to  take  shape. 

Construction  of  the  first  space  community, 
halfway  between  earth  and  the  moon.  Is  con- 
sidered feasible  in  the  1980s.  In  that  pioneer 
vUlage  in  the  sky  (an  island  contained  in  a 
sectional  vessel  or  kind  of  giant  terrarlum) 
gravity  and  weather  could  be  controlled  at 
wUl. 

Human-powered  flight  woiild  be  easy,  and 
certainly  would  be  developed  as  a  sport.  With 
reduced  gravity,  activities  like  ballet  would 
take  on  a  whole  new  dimension;  even  the 
most  portly  could  move  about  gracefully. 

Bodies  of  water  for  swimming  and  boating 
are  already  part  of  the  plan  outlined  to  mem- 
bers of  Congress  recently  at  a  hearing  before 
the  Subcommittee  on  Space  Science  and  Ap- 
plications of  the  House  Science  and  Tech- 
nology Committee. 

In  the  meantime,  apace  spinoffs  are*^o- 
Uferatlng  right  here  on  earth  to  enhance 
the  sport  of  your  choice  and  to  offer  you  new 
ones. 
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PANAMA  CANAL:    STILL  A  VITAL 
WATERWAY 


HON.  WILUAM  J.  HUGHES 

OP  NEW  JXRSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  21,  1976 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Snyder  amendment 
to  the  State-Justice  appropriations  leg- 
islation for  fiscal  year  1977  which  de- 
clares that  this  Nation  shall  not  nego- 
tiate away  its  historic  Interest  in  the 
Panama  Canal. 

N^otiatlons  for  a  new  treaty  with 
Panama  have  been  going  on  for  the  past 
3  years.  We  all  know  they  are  of  the  most 
delicate  nature.  Despite  the  advent  of 
new  technology,  the  canal  Is  still  a  vital 
waterway  link  important  to  the  economy 
and  national  defense  of  the  United 
States.  Almost  70  percent  of  the  canal 


traffic  originates  and  terminates  in  U.S. 
ports. 

While  the  U.S.  Senate  bears  the  con- 
stitutional responsibility  to  ratify  new 
treaties,  the  House  of  Representatives 
nonetheless  according  to  the  Constitu- 
tion has  the  responsibility  "to  dispose  of 
and  make  all  needful  rules  and  regula- 
tions respecting  the  territory  or  other 
property  belonging  to  the  United  States." 

I,  therefore,  believe  that  this  amend- 
ment is  certainly  in  order  and  intend  to 
express  the  overwhelming  sentiment  of 
my  constituents  that  this  Nation  not  re- 
linquish nor  negotiate  away  its  rights 
and  responsibilities  in  the  Canal  Zone. 


RECENT  STUDY  ESTABLISHES  NEED 
FOR  IMPROVED  FEDERAL  HAND- 
GUN  CONTROLS 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  21,  1976 

Mr.  McCLORY.  Mr.  Speaker,  in  the 
course  of  my  consideration  of  amend- 
ments to  the  Federal  firearms  laws,  I 
have  urged  that  the  law-abiding  gun- 
owners  should  support  the  kind  of  legis- 
lation on  which  several  of  my  colleagues 
and  I  have  been  working — directed  at  the 
criminal  misuse  and  illegal  trafficking  in 
handguns. 

Strong  and  convincing  support  for  this 
position  appears  in  a  recent  study  re- 
ported to  have  been  financed  by  the 
Remington  Arms  Co. 

Mr.  Speaker,  I  am  .<uitisfied  that  arms 
manufacturers  and  those  who  cherish  the 
privilege  of  arms  ownership  for  lawful 
purposes  should  imite  in  support  of  the 
proposed  legislation  which  the  House  Ju- 
diciary Committee  has  reccnnmended  by 
a  vote  of  20  to  12. 

Mr.  Speaker,  to  suggest  that  there  are 
no  loopholes  or  deficiencies  in  the  present 
Federal  firearms  laws  Is  to  ignore  what 
should  be  obvious  to  all  Americans,  in- 
cluding gunowners  and  nongunowners. 
And  for  the  Congress  to  do  nothing  about 
these  deficiencies  during  this  Congress — 
notwithstanding  that  we  are  in  an  elec- 
tion year — ^is,  in  my  opinion,  dereliction 
of  our  responsibilities. 

Mr.  Speaker,  there  is  nothing  in  the 
pending  legislation  which  would  deny  to 
a  single  law-abiding  citizen  the  right  to 
purchase  or  possess  a  lawful  weapon  for 
his  or  her  own  legitimate  use.  On  the 
other  hand,  there  are  many  provisions 
which  would  discourage  the  acquisition 
of  handgtms  by  criminal  elements  in  our 
society.  Furthermore,  the  committee  bill 
contains  provisions  which  would  aid  in 
the  apprehension  and  hopefully  the  con- 
viction of  those  who  engage  in  any  im- 
lawful  traffic  in  handguns  and  who  em- 
ploy handguns  in  connection  with  their 
careers  in  crime. 

Mr.  Speaker,  I  am  pleased  to  attach 
the  enclosed  article  by  Jack  Anderson 
which  appeared  in  the  Sunday  Washing- 
ton Post — and  which  should  give  added 
Impetus  to  much-needed  handgun  con- 

CXXn 1233— Part  16 


^  EXTENSIONS  OF  REMARKS 

trol  legislation  during  this  session  of  the 
Congress.  The  article  follows: 

A  OxTK  Studt  Backtixes 
(By  Jack  Anderson) 

Like  a  gun  backfiring  on  Its  owner,  a 
study  funded  by  a  giant  firearms  manu- 
facturer has  wound  up  blasting  the  Na- 
tional Rifle  Association,  which  has  been  the 
bulwark  of  the  gun  lobby. 

The  blast  has  left  the  powerful.  Im- 
placable NRA  with  some  severe  powder 
bums.  In  stinging  language,  the  study 
charges  that  the  NRA's  diehard  supporters 
live  "In  a  make-beUeve  world  of  sacred 
rights,  ancient  skills  and  ooonsklns"  and 
that  "like  the  inhabitants  of  HlUer's 
bunker  in  1945.  they  talk  only  to  them- 
selvAs,  reinforcing  their  own  views." 

This  blunt  language  was  produced,  in- 
credibly, at  the  expense  of  the  Remington 
Arms  Company,  which  has  strongly  sup- 
ported the  NRA's  battle  against  gxui  control. 
The  company  secretly  paid  the  Institute  for 
the  Future  $60,000  to  analyze  the  gun  con- 
trol issue,  with  the  apparent  purpose  of 
detecting  and  repairing  the  flaws  in  the 
gun  lobby's  arguments. 

But  the  Remington  study  developed  into 
a  ringing  indictment  of  the  present  loose 
gun  laws,  concluding  that  strong  measures 
are  necessary  to  end  the  carnage  from  fire- 
arms. The  study  censures  the  NRA  so 
harshly  that  the  embarrassed  o(»i>orate 
moguls  asked  the  Institute  to  edit  out  the 
offensive  passages. 

The  Institute  officials,  although  they  prize 
their  Independence,  look  to  companies  like 
Remington  for  their  Uvellhood.  Therefore, 
they  have  agreed,  in  effect,  to  censor  their 
own  confidential  report.  But  unfortunately 
for  Remington  and  the  NRA,  we  have  a 
copy  of  the  uncensored  draft. 

One  section  makes  a  devastating  case 
against  the  favorite  argument  of  the  guns 
Interests  that  "only  criminals  use  guns  to 
kill."  This  view,  states  the  report,  "conveni- 
ently overlooks  that  fact  that  a  gun  is  being 
used  at  home  or  in  a  bar  as  a  means  of  set- 
tling an  argument  for  the  simple  reason  that 
it  is  handy.  And  Instead  of  a  black  eye  or  even 
a  severe  injury,  the  result  U  often 
homicide." 

The  report  cites  federal  studies,  which 
contend  that  70  percent  of  all  killings  in- 
volve acquaintances,  neighbors,  relatives 
and  lovers — people  "likely  to  have  acted 
spontaneously  In  a  moment  of  rage  and 
not  necessarily  with  a  single  determina- 
tion to  kUl." 

The  clear  conclusion  is  that  fewer  mur- 
ders would  occur  in  the  United  States  if 
guns  weren't  so  easy  to  procure.  "Unlike 
everywhere  else,"  the  report  declares,  "g\ms 
are  plentiful  in  the  United  States."  On  an 
average  day,  30  Americans  are  gunned  down. 

Handguns,  particularly  cheap  Saturday 
Night  Specials,  are  the  greatest  menace. 
As  many  as  11,000  Americans,  including 
about  100  pc'Ilcemen.  have  been  killed  by 
handguns  in  a  year. 

Comments  the  study:  "In  spite  of  their 
protestants  on  the  right  to  bear  arms,  the 
majority  of  the  organized  sportsmen  might 
privately  agree,  even  if  their  organization 
does  not,  that  a  bearer  of  a  Saturday  Night 
Special  has  no  sacred,  constitutionally  safe- 
guarded right." 

The  NRA  hasnt  been  the  least  deterred. 
mean^rtille,  frtmi  its  effcnls  to  kUl  gun 
control  legislation.  Here's  what  has  been 
happening  behind  the  scenes: 

On  Feb.  26,  the  House  Judiciary  Committee 
approved  strong  legislation  that  would  have 
outlawed  vtrtxially  all  concealiU>le  guns.  This 
brought  the  gun  lobbyists  swarming  over 
Capitol  Hill.  They  cornered  congressmen  in 
corridors,  twisting  arms  and  slapiAng  backs. 

The  NRA  also  fired  off  a  voUey  of  telegrams 
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to  its  members  across  the  country,  warning 
darkly  that  the  leglslatloQ  would  outlaw  all 
guns.  The  ccsnmlttee  mambers  InunMltetely 
began  hearing  from  Irmte  gun  antlitBtaat* 
back  home.  On  March  2,  the  committee  voted 
nervously  to  caU  the  blU  back. 

Among  those  who  switched  their  votaa  v«« 
Reps.  George  Danlelson  (D-Callf.).  Walter 
Flowers  (D-Ala.),  Henry  Hyde  (B-HI.).  and 
Edward  Pattlson  (D-N.Y.). 

Danlelson,  Hyde  and  Pattlson  denied  that 
the  NRA  blitz  had  cau^^ed  them  to  withdraw 
their  support  of  stringent  gun  controls. 
Flowers  had  always  c^poaed  gxm  oontroia  and 
voted  for  it  only  as  a  parliamentary  tzick.  a 
spokesman  said. 

EventuaUy,  a  weakened  but  effective  gun 
control  bill,  aimed  primarily  at  Saturday 
Night  Specials,  made  it  out  of  the  committee. 
But  the  legislation  mvist  clear  the  House 
Rules  Committee  before  it  can  be  brought  vp 
on  the  House  fioor  for  a  vote. 

Our  soiuxses  say  at  least  six  committee 
mmnbers  intend  to  do  their  best  to  block  It. 
They  have  been  identified  for  us  as  Repe. 
Del  Clawson  (R-Calif.).  Delbert  Latto  (B- 
Ohlo),  Trent  Lott  (R-Mlss.).  James  Qumen 
(R-Tenn.),  B.  F.  Slsk  (D-CaUf.)  and  John 
Toung  (D-Tex.).  AU  six  told  us  only  tha* 
they  would  vote  their  consciences. 

Meanwhile,  the  gun  intovsts  have  hired 
a  former  big  bun  In  the  Nixon  administra- 
tion, Donald  E.  SantarelU,  to  act  as  a  legisla- 
tive consultant.  As  former  head  of  the  lAW 
Enforcement  Assistance  Administration,  be 
developed  cordial  relations  on  Capitol  Hill 
and  in  the  White  House. 

He  has  been  spotted  sauntering  In  and  oat 
of  committee  meetings  and  helping  ><«miM»if 
to  the  committee's  private  fadlltlee.  He  also 
represented  the  gun  Interests  at  a  White 
House  meeting  on  Jan.  28.  Tet  he  neglected 
to  register  as  a  lobbyist  untU  Mardi  8.  (8an- 
tareUl  was  out  of  the  country  and  couldnt 
be  reached  for  comment.) 

The  NRA  lobbyists  have  mlsrepresmted 
the  facts,  incidentaUy,  in  their  drive  against 
gun  control  legislation.  At  one  committee 
hearing,  they  quietly  passed  out  photographs 
of  guns,  which  they  said  would  be  banned  by 
the  blU.  In  reality,  many  of  the  rlfies  and 
shotguns  in  the  pictures  would  be  qtiite  legal 
if  the  legislation  should  pass. 

The  NRA  has  also  circulated  an  analysis 
among  its  memb««,  erroneously  rintming 
that  the  legislation  would  put  two-thirds  at 
the  gun  dealers  out  of  business.  The  analysis 
also  falsely  states  that  the  blU  would  au- 
thorize the  Secretary  of  the  Tteasury  to  take 
away  their  guna. 

Footnote:  Leading  the  fight  fw  responsible 
gun  controls  are  Reps.  Peter  Rodino  (D-N.J.) , 
and  John  Conyers  (D-Mich.) ,  who  have  dared 
to  stand  up  to  the  powerful  gun  lobby. 


HONORING  DR.  THEODORE  BIDDLE 


HON.  JOHN  P.  MURTHA 

or  PKNNSTLVAIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  21,  1976 

Mr.  MURTHA.  Mr.  Speaker,  one  of  the 
major  features  of  higher  education  in  the 
last  20  years  has  been  the  development 
of  branch  campuses  of  major  universi- 
ties and  the  diversity  and  educational 
opportunity  these  learning  centers  have 
provided  to  millions  of  students. 

Recently  one  of  the  pioneers  of  that 
develoi»nent  in  Pennsylvania  retired. 
Dr.  Theodore  W.  Blddle  served  the  Uni- 
versity of  Pittsburgh  for  47  years,  and 
was  the  develops  of  the  University  of 
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Pittsburg  at  Johnstoim.  Dr.  Blddle 
came  to  Johnstown  in  1958  and  was  pres- 
ident of  the  Johnstown  site  iintil  1971. 
Emrlng  that  time  the  campus  area  was 
acQXiired,  construction  was  developed, 
and  the  academic  program  was  eventual- 
ly expanded  from  2  to  4  years. 

After  1971  Dr.  Blddle  was  president 
emeritus  and  continued  to  serve  as  UPJ 
director  of  development  and  alumni 
affairs. 

Recently  Dr.  Blddle  retired  from  the 
university.  His  presence  will  be  missed  by 
the  academic  community.  Having  served 
with  him  on  many  civic  functions,  how- 
ever, I  know  he  will  continue  to  make  an 
outstanding  contribution  to  the  Johns- 
town area. 

I  want  to  add  my  own  congratulations 
for  the  tremendous  job  Dr.  Theodore 
Blddle  has  done  for  education  and  for 
the  Johnstown  area. 


THE  DIVESTITURE  BILL  SHOULD  BE 
DEPEIATED 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  FRENZEL.  Mr.  Speaker,  the  at- 
tached editorial  calling  for  the  defeat  of 
the  bill  to  break  up  the  oil  companies  ap- 
peared in  the  Sunday  Minneapolis 
Tribime. 

It  details  some  thoughtful  reasons  why 
the  bill  should  be  defeated.  The  best,  of 
course.  Is  that  no  one  has  shown  that  sig- 
nificant benefits  will  result. 
The  editorial  follows: 
The  Bnx  To  Bbzak  Up  On.  Companhs 
A  bin  sent  to  the  Senate  floor  last  week 
by  the  Judiciary  Committee  would  require 
the   breakup   of   major   American  oil   com- 
panies. The  legislation's  avowed  pxupose  Is  to 
Increase  competition,  thereby  holding  down 
price  rises,  strengthening  the  Industry  and 
making  the  company  less  reliant  on  petro- 
leum imports.  We  think  Its  effects  wovdd  be 
more  nearly  the  opposite. 

The  bill's  sponsors  assert  that  a  small 
number  of  oil  giants  dominate  the  Industry; 
that  their  Integrated  operations,  from  explor- 
ation to  gasoline  retailing,  are  monopolistic; 
that  they  are  handmaidens  of  OPEC,  the  for- 
eign oil  cartel;  that  consumers  pay  the  pen- 
alty In  excessive  oil-company  profits.  To  cure 
these  alleged  abuses,  the  bill  would  require 
any  company  producing  more  than  1.4  per- 
cent of  the  nation's  crude  oU  to  be  split  Into 
separate '  producing,  pipeline,  refining  and 
marketing  companies. 

Critics  are  correct  In  calling  the  big  oil 
companies  giants.  One  reason  for  their  size 
Is  the  amount  of  capital  Involved;  more  than 
half  a  billion  dollars  to  build  a  refinery,  and 
sometimes  three  times  that  much  to  develop 
an  oil  field.  Exxon  Is  the  largest  American  In- 
dustrial firm;  half  the  nation's  10  largest 
Industrial  firms  are  oil  companies.  But  com- 
parative data  confirm  the  oil  companies'  con- 
tention that  the  Industry  Is  less  concentrated 
than  many  others.  For  example,  although  the 
top  eight  account  for  half  the  country's  oil 
and  gas  production,  none  has  more  than  11 
percent.  Yet  the  blU  In  effect  charges  a  com- 
pany exceeding  1.4  percent  of  national  pro- 
duction with  anticompetitive  practice.  Or 
consider  refining,  a  more  concentrated  seg- 
ment of  the  oil  Industry :  The  degree  of  con- 
centration Is  about  the  average  for  all  manu- 
facturing. 
.    Whether  more  smaller  firms  would  bar- 
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gain  better  with  OPEC  than  would  fewer 
larger  ones  Is  anybody's  guess.  OU  economist 
M.  A.  Adelman,  though  a  long-time  critic  of 
the  majors,  thinks  not.  He  contends  that 
only  excess  production,  leading  to  competi- 
tion among  exporters,  will  lower  prices.  Adel- 
man also  says  that  oil  companies  dealing 
with  OPEC  have  profit  margins  "too  narrow 
to  allow  any  but  trifling  price  cuts."  Profits 
shot  up  quickly  In  1974  because  of  the  in- 
crease m  Inventory  value  caused  by  OPEC's 
quadrupling  of  prices.  Before  and  since, 
petroleum  profits  have  run  close  to  the  aver- 
age of  other  industries. 

The  Senate  bill  might  be  worthwhile  If  Its 
enactment  were  likely  to  promote  healthier 
competition.  But  that  would  not  be  the  like- 
ly result.  If  the  18  companies  covered  by  the 
bill  divested  themselves  of  refining,  there 
would  be  no  Increase  In  refining  operations, 
only  a  reorganization.  The  same  would  be 
true  of  exploration,  transportation  and 
marketing.  There  would,  however,  be  an  In- 
crease In  the  number  of  corporations  after  a 
breakup — and  in  the  niimber  of  headquar- 
ters offices  and  the  like.  Operating  coets 
would  probably  rise.  Limits  on  moving  from 
one  phase  of  the  oil  business  Into  another 
would  raise  the  paradoxical  prospect  of  mak- 
ing the  Industry  less  competitive  than  It  Is 
now. 

Some  of  these  potentially  adverse  results 
are  necessarily  speculative.  So  are  the  bene- 
fits envisioned  by  the  bill's  proponents.  But 
when  seeking  such  fundamental  change  In  a 
vital  Industry,  proponents  should  demon- 
strate convincingly  that  the  change  Is  need- 
ed and  that  benefits  will  materialize.  This 
they  have  not  done.  The  divestiture  bill 
should  be  defeated. 
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A  HEARTWARMING  TALE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  I  never 
need  to  look  far  for  examples  of  why  I 
oppose  so  much  of  the  silliness  that  is 
called  congressional  legislation.  Prom 
civil  rights  bills  to  foreign  aid,  the  stu- 
pidity of  so  much  that  emanates  from 
these  Chambers  is  championed  by  the 
apparent  excesses  of  the  agencies,  the 
bureaus,  the  reg:ulations,  and  the  regu- 
lators that  they  speak  for  themselves. 
They  are  their  own  best  detractors. 

Grants  to  study  sweating  of  teddy 
bears,  grants  to  minority  businessmen 
who  stay  in  business  long  enough  to  col- 
lect their  checks,  equal  opporttmlty  reg- 
ulations which  require  foolish  divisions 
of  the  work  force — the  list  could  go  on 
and  on.  I  always  laugh  when  liberals 
attack  me  for  opposing  these  programs. 
The  Federal  Energy  Administration  has 
been  one  of  the  more  recent  jokes  in  a 
long  line  of  costly  laughs.  The  Wall 
Street  Journal  today  puts  the  whole 
matter  in  perspective  by  an  erudite 
editorial  which  I  hope  all  the  Members 
will  read: 

A  Heaktwarmino  Talk 
How  nice  of  Sen.  Jacob  Javlts  of  New  York 
and  Sen.  James  Allen  of  Alabama.  In  travels 
among  their  constituents,  they  came  upon  a 
hardworking  black  businessman  who  was 
having  a  little  trouble  making  a  go  of  his 
plans!  They  talked  It  over  and  decided  he 
was  a  worthy  fellow,  and  got  their  chums  In 
the  United  States  Senate  to  give  him  a  help- 
ing hand. 


The  lucky  man  Is  Charles  Wallace,  a, 
ovraer  and  operator  of  Wallace  b  Wallace 
Chemical  &  OU  Co.,  a  New  York  City  beating 
oU  distributor.  Mr.  Wallace  wants  to  buUd  a 
refinery  In  Macon  County,  Ala.,  but  has  had 
a  Uttle  trouble  raising  the  necessary  $300 
mUllon. 

It  should  be  easier  now.  At  the  behest  of 
Mr.  Wallace's  senatorial  godfathers,  the  Sen- 
ate last  week  accepted  an  amendment  to 
the  Federal  Energy  Administration  legisla- 
tion that  gives  Mr.  WaUace  $1  mUUon  a 
month  In  government  subsidies.  The  amend- 
ment cuts  him  in  on  the  petroleum  aUoca- 
tion  program  as  if  his  refinery  were  already 
built  and  producing  10,000  barrels  a  day. 

WhUe  Mr.  Wallace  does  not  have  the  $300 
million,  he  does  have  an  agreement  wlUi 
Venezuela  for  a  supply  of  10,000  barrels  a 
day  of  high-cost  crude.  Refiners  who  refine 
hlgh-co6t  crude  are  entitled  to  an  "alloca- 
tion" of  domestic  crude,  which  the  govern- 
ment keeps  priced  at  $5.26  a  barrel.  In  prac- 
tice, this  means  refiners  who  refine  domestic 
crude  make  out  a  check  to  refiners  who  re- 
fine Imported  crude.  The  new  amendment 
aUovre  Mr.  Wallace  to  Import  his  10.000  bar- 
rels a  day,  run  them  through  a  MobU  Oil 
Co.  refinery,  and  coUect  his  checks  for  the 
allocation. 

How  fortunate  for  Mr.  WaUace  that  the 
federal  government,  for  the  good  of  the  coun- 
try, is  fixing  domestic  oil  prices  and  aUocat- 
Ing  petroleum.  When  the  marketplace  alone 
Is  doing  this  work,  politicians  cant  indulge 
their  compassionate  natures  so  easUy  by  In- 
structing the  bureaucracy  to  assist  the  needy. 
But  once  the  government  Is  Involved  in  run- 
ning an  industry,  all  kinds  of  opportunities 
present  themselves.  While  we  know  nothing 
about  ISi.  Wallace,  we  feel  safe  in  assuming 
he  Is  especially  deserving;  at  least,  that  Is 
usuaUy  the  case  with  the  first  beneficiary 
of  such  largess. 

According  to  The  Washington  Poet.  Sena- 
tor Javits  was  said  to  have  acted  out  of  con- 
cern "that  smaU  enterprises  without  large 
reserves  of  cash  or  credit  find  it  difficult  to 
break  Into  businesses  like  refining  that  re- 
quire a  lot  of  money." 

Isnt  this  a  heartwarming  tale?  If  you  hear 
of  any  other  deserving,  earnest  entrepreneurs 
who  would  have  a  better  chance  of  succeas 
if  only  someone  would  give  them  $1  million 
a  month,  send  their  names  along  to  Senaton 
Javits  and  Allen.  Two  nice  guys. 


ROGERS  CITY  HIGH  SCHOOL 
MARCHES  IN  BICENTENNIAL  PA- 
RADE 


HON.  JAMES  G.  OUARA 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  CHARA.  Mr.  Speaker,  in  many 
localities  throughout  the  Nation,  the 
celebration  of  the  Bicentennial  has  led 
to  the  rebirth  and  rekindling  of  civic 
pride  and  commimity  involvement.  This 
description  applies  particularly  well  to 
the  town  of  Posen,  Mich.,  where  the 
townspeople  have  united  to  raise  $10,000 
in  order  to  send  the  Rogers  City  High 
School  Band  to  Washington,  D.C.  They 
will  represent  Michigan  in  the  Bicen- 
tennial parade  on  July  3. 

Said  Nancy  Wenvel,  a  flag  girl  In  the 
108-member  band: 

The  people's  support  Is  fabulous.  Tb* 
money  Is  coming  from  behind  us — from  our 
parents  and  the  town;  without  them,  we 
couldnt  have  done  it. 

Together  with  practicing  5  nights  a 
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wedc.  the  band  instigated  a  variety  of 
small  projects,  including  bake  sales  and 
car  wsishes,  in  order  to  raise  the  $10,000 
needed  tor  imiforms,  hotel  accommoda- 
tions, and  transportation  expenses  to 
Washington. 

Under  the  direction  of  Musical  Direc- 
tor Steven  Bergnmnn,  they  will  perform 
a  musical  medley  from  America  '76,  Fin- 
landia,  and  Bill  Bailey's  ragtime  music. 

"We  don't  believe  we're  really  going," 
continued  Miss  Wenvel.  However,  their 
long-awaited  dream  will  turn  into  real- 
ity as  the  Rogers  City  High  School  Band 
departs  for  Washington  on  July  1. 

This  certainly  is  a  remarkable  achieve- 
ment of  the  band,  and  a  tribute  to  the 
townspeople  as  well.  I  am  very  proud  of 
them  and  know  that  all  the  citizens  of 
Michigan  share  this  sentiment.  I  con- 
gratulate them  on  their  success  and  wish 
them  well. 


TO  SURVIVE  REGULATIONS  MUST 
BE  CHANGED 


HON.  TIM  LEE  CARTER 

OF  KKNTTTCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  21.  1976 

Mr.  CARTER.  Mr.  Speaker,  th^e  are 
seven  Christian  colleges  in  the  district 
I  represent.  It  seems  that  regulations 
written  in  response  to  legislation  passed 
by  the  Congress  are  causing  serious  diffi- 
culties and  will  adversely  affect  every 
one  of  these  seven  colleges. 

Mr.  Speaker,  I  am  informed  by  the 
presidents  of  two  of  these  colleges  that 
if  they  comply  with  all  the  regulations 
proposed  by  the  HEW  and  the  Depart- 
ment of  Labor,  they  will  be  forced  in 
some  cases  to  employ  atheists  or  indi- 
viduals whose  moral  standards  rim  coun- 
ter to  the  standards  of  these  schools. 

If  these  independent  Cliristian  col- 
leges are  to  survive,  then  these  regula- 
tions must  be  changed.  Perhaps  this  is 
an  example  of  where  the  Congress  needs 
to  exercise  its  oversight  responsibility  to 
see  that  departmental  regulations  reflect 
the  intent  of  the  Congress. 

I  insert  in  the  Rxcord  the  letter  from 
Dr.  Willis  D.  Weatherford  of  Berea 
College: 

MXMORAiniTTM    ON    GOVXRinCENT    CONTSOL    OF 

PsivATx  Higher  B>T7Cation 
Proposition  No.  1:  The  formation  of  the 
minds  of  the  coming  generation  is  one  of 
the  most  crucial  tasks  vmdertaken  by  our  so- 
ciety. If  our  society  Is  to  remain  free,  the 
institutions  which  undertake  this  task  must 
remain  free.  For  the  institution,  freedom  in- 
cludes the  freedom  to  be  different,  to  be 
self-motivated,  to  be  true  to  its  own  heri- 
tage, to  be  controlled  from  within  and  not 
from  vrlthout.  Freedom  of  Individual  insti- 
tutions leads  to  diversity  among  institutions, 
whereas  centralized  control  means  uniform- 
ity, monotony,  mediocrity,  and  ultimately  the 
loss  of  freedom.  Diversity  and  competition 
in  producing  automobUes  may  be  desirable, 
but  freedom  and  diversity  of  institutions  in 
educating  young  minds  Is  absolutely  crucial 
to  continuance  of  a  democratic  society. 

Proposition  No.  2:  The  freedom  and  di- 
versity within  higher  education  are  depend- 
ent to  considerable  extent  upon  the  freedom 
and  diversity  within  the  Independent  sector. 
"PbB  760  Independent  ccdleges  and  imlversi- 
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ties,  most  of  them  liberal  arts  undergraduate 
Institutions  but  a  few  of  them,  great  private 
universities,  have  been  the  major  contribu- 
tors to  diversity  in  higher  eduction  because 
they  have  been  free  of  govemmentca  con- 
trol. They  have  been  free  to  choose  a  special 
cUentele  and  free  to  serve  special  piirposes. 
Their  freedom  and  their  example  have  heli>ed 
to  maintain  freedom  even  for  those  unlTersi- 
tles  which  are  supported  by  the  taxpayers.  If 
the  freedom  of  private  institutions  to  contnd 
their  own  destiny  Is  eroded  by  the  federal 
government,  then  this  example  of  freedom 
wUl  be  taken  away  from  the  public  Institu- 
tions and  from  our  society.  If  diversity  is 
fettered  and  prevented  from  growing,  mo- 
notony and  uniformity  are  the  inevitable 
result. 

Proposition  No.  3 :  Over  the  past  few  years, 
the  federal  government  has  taken  giant 
strides  to  fetter  the  freedom  of  private 
coUeges  and  universities  to  control  their  own 
destinies.  It  has  increasingly  substituted  the 
dead  hand  of  regulation  for  Independent 
motivation  for  service.  It  has  stifled  a  mis- 
sionary zeal  to  provide  more  than  simply  a 
technical  education  in  those  few  institutions 
where  that  zeal  stUl  exists  and  ia  in  the  proc- 
ess of  forcing  these  Independent  institutions 
to  become  routlnlzed,  legalized,  and  homoge- 
nized into  educatlraial  factories,  much  like 
what  has  edready  happened  in  some  large 
state  universities. 

The  Congress  is  doing  this  largely  from 
the  very  best  of  motives.  For  the  most  part, 
the  objectives  and  Ideals  are  good.  But  the 
means  taken  to  achieve  the  end  has  con- 
taminated the  result.  The  basic  obJecUve 
has  been  equality  of  treatment  of  individual 
citizens,  be  they  of  racial  minorities,  of  sex 
minorities,  or  of  the  handicapped  and  dis- 
abled. The  righteousness  of  the  goal  has  ob- 
scured the  insidious  character  of  the  means 
chosen  to  attain  the  goal.  The  means  of 
federal  regiUation  and  particularly  the  power 
to  control  the  federal  purse  removes  control 
from  the  local  college  on  many  crucial  Is- 
sues and  transfers  it  to  Washington.  If  the 
federal  government  makes  a  mistake  in  Its 
regulation,  aU  3.000  coUeges  make  the  same 
mistake.  There  is  not  one  that  remains  out- 
side the  net  to  give  an  example  of  an  insti- 
tution which  took  a  better  route.  The  nation 
Is  deprived  of  diversity,  is  deprived  of  indi- 
vidual initiative  of  going  another  direction. 
We  are  aU  forced  to  make  the  same  mistake 
together. 

Uniformity  in  education  is  In  Itself  an 
evU,  even  when  It  is  uniformity  for  a  good 
purpose.  It  is  good  to  have  equal  opportunity 
avaUable  to  aU  citizens.  It  does  not  neces- 
sarUy  foUow  that  every  single  Institution  in 
the  country  needs  to  provide  equal  oppor- 
tunity to  every  kind  and  variety  of  ptersons. 
There  Is  still  an  urgent  need  for  special  pur- 
pose institutions  or  Institutions  with  special 
missions,  but  federal  regulations  are  getting 
to  the  place  where  they  make  them  impossi- 
ble. Uniformity  is  bad  even  when  it  ia  uni- 
formity for  a  good  end. 

American  society  has  thrived  on  diversity. 
Our  anti-trust  laws  have  required  competi- 
tion in  M'der  to  get  equity,  fairness,  and 
diversity  in  business.  The  government  is  now 
inadvertently  putting  down  that  diversity 
and  the  Initiative  which  generated  It.  And 
this  Is  a  tragedy  for  our  society. 

Proposition  No.  4:  No  one  In  Washington 
understands  how  seriously  the  freedom  of 
private  colleges  is  being  stifled  by  govern- 
ment regulation.  Congress  passed  a  five-line 
law  on  discrimination  against  the  mentaUy 
and  physically  handicapped  which  has 
turned  Into  a  seven -page  regulation.  Con- 
gressmen and  senators  had  no  way  of  know- 
ing or  controlling  the  Interpretation  of  their 
statute  by  the  bureaucratic  establldmient. 
The  regulations  for  different  statutes  are 
drawn  up  by  persons  in  a  variety  of  bureaus, 
and  one  does  not  know  what  the  other  Is 
doing.  This  Is  apparent  since  regulations  for 
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one  statute  are  at  variance  with  and  contra- 
dict regulations  for  another  statute.  No  on* 
in  Washington  understands  the  f  uU  Impact. 
This  is  xinderstood  only  by  the  institution 
at  the  grassroots  that  feels  Itself  being 
regulated  by  a  number  of  uncoordinated  fed- 
eral agencies  and  Is  in  the  process  of  losing 
Its  maneuverabUlty  and  Its  freedom  of  d»- 
dslonnuUdng. 

No  agency  in  the  federal  government  has 
been  assigned  the  task  of  assessing  the  Im- 
pact of  aU  the  federal  regulations  on  colleges 
and  universities.  These  regulations  emanate 
from  dozens  of  bureaus  under  more  than 
thirty  laws,  but  no  one  agency  has  been 
asked  to  monitor  the  effect  on  the  college 
being  regulated.  Congress  has  not  made  this 
assignment,  and  neither  has  the  executive 
branch.  CoUeges  and  universities  provide 
crucial  public  services,  but  no  government 
agency  is  asking  whether  these  Important 
public  services  are  being  hurt,  strangled,  or 
priced  out  of  operation.  No  agency  knows  or 
is  assessing  the  overall  impact  of  govern- 
mental regulation.  This  Is  a  very  serious 
oversight  and  should  be  remedied. 

It  behooves  friends  of  education  and 
boards  of  trustees  to  arouse  the  people  of 
America,  to  arouse  Congress,  and  to  arouse 
the  administration  to  the  vast  and  harmful 
effects  which  are  taking  place.  A  single  piece 
of  legislation  may  be  good  In  and  of  itself, 
but  the  coUectlve  effect  of  so  many  regula- 
tions coming  so  rapidly  Is  to  deprive  institu- 
tions of  freedom  and  ultimately  deprive  stu- 
dents of  freedom  of  choice.  Freedom  of  choice 
for  the  student  Is  being  lost,  since  aU  in- 
stitutions are  being  forced  into  a  single  mold. 

Proposition  No.  5:  It  Is  the  total  pattern 
of  a  regulation  which  Is  deblUtatlng  rather 
than  this  or  that  particular  objectionable 
reg^ation.  In  pointing  out  specific  examples 
of  legislation  which  Is  robbing  Independent 
coUeges  of  their  decision-making  capacity, 
it  should  be  understood  that  these  are  ex- 
amples and  a  symptom  of  what  Is  happening 
in  our  society.  The  loss  of  freedom  comes  not 
from  a  single  objectionable  regulation  but 
from  the  all-pervading  web  of  regtilatlons. 
The  foUowing  are  simply  some  examples  of 
what  I  believe  to  be  unwarranted  Intrusions 
by  federal  government  power  by  over-regvUa- 
tlon  of  private  higher  education. 

ClVn,  KIGBTS 

Item  1.  The  Civil  Rights  Act  denies  a  non- 
church-related  coUege  the  right  to  select  Its 
staff  members  for  qualities  of  Christian  char- 
acter. If  a  coUege  cannot  employ  Its  staff  to 
represent  the  quaUtles  of  life  it  hopes  to  In- 
culcate In  Its  students,  it  has  no  capacity  to 
carry  out  Its  purpose.  The  federal  government 
by  this  act  would  regulate  the  purpose  to 
which  a  private  coUege  can  commit  Itself. 
This  !s  an  xmwarranted  intrusion  into  the 
life  and  purpose  of  the  Independent  in- 
stitution. 

TITU   IX 

Item  2.  Title  IX  regulations  require  that 
pregnancy  and  abortion  for  students  and 
staff  members  be  treated  as  simple  dlsabU- 
Itles.  This  Is  true  whether  or  not  the  preg- 
nancy occurs  within  the  state  of  marriaige  or 
outside  of  marriage.  Here,  the  government 
tries  to  force  a  private  Institution  to  treat 
chUdblrth  as  a  simple  biological  fact,  devoid 
of  moral  implications  and  outside  the  context 
of  the  Christian  famUy.  It  denies  the  institu- 
tion the  right  to  exercise  Its  judgment  in 
personnel  matters  of  seeking  and  retaining 
staff  members  who  exercise  Christian  virtues 
as  role  models  for  students. 

Item  3.  The  regulations  would  deny  the 
Institution  the  right  of  asking  the  marital 
status  of  prospective  employees.  This  denies 
the  Institution  access  to  persona  1  information 
which  it  deems  relevant  to  achieving  Its  pur- 
poses. This  is  merely  one  sort  of  personal  In- 
formation which  the  college  needs  in  order  to 
Judge  the  applicant.  There  are  many  other 
types  of  tnformatlon  needed  in  addition  to 
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simple  evidence  of  the  technical  competence 
to  teach  the  courae  which  the  faculty  mem- 
ber may  be  aaked  to  teach.  This  technical 
and  narrow  view  of  employment  would  force 
the  college  In  the  last  analysis  to  become 
simply  an  educational  factory  and  to  drop 
Its  concern  for  character  building  and  good 
citizenship,  a  process  which  has  already  been 
lost  at  many  of  our  great  educational  fac- 
tories and  state  universities. 

Item  4.  Men  and  women  are  different  in 
interests  and  ablUty  In  athletics.  To  force 
even  Intramural  teams  to  be  bl-sezual  In  all 
cases  may  simply  prevent  many  students 
from  participating  In  them,  and  the  small 
gain  for  equality  would  be  greatly  offset  by 
a  lesser  Intramural  participation  for  the  total 
student  body.  While  this  question  Is  not 
one  of  moral  import,  It  shows  the  unneces- 
sary cost  of  a  good  Idea  of  equity  if  that  Idea 
is  taken  to  ridiculous  extremes. 

BTTCKUCT   AMKiroMENT 

Item  S.  By  denying  the  college  a  right  to 
Inform  parents  concerning  the  progress  or 
duncultles  encountered  by  a  son  or  daughter, 
the  law  drives  a  wedge  between  students 
and  their  parents  and  between  the  parents 
and  the  college.  Colleges  generally  wish  to 
establish  a  close  relationship  with  parents, 
but  the  federal  law  prevents  it,  thereby 
Interfering  with  the  educational  objectives 
of  the  Institution. 

Item  6.  By  requiring  current  letters  of 
recommendation  to  be  open  to  the  indivi- 
dual in  question,  the  law  has  undermined 
the  usefulness  of  any  recommendation  for 
any  purpose.  The  baby  has  been  thrown  out 
with  the  bath. 

DnCBIKINATION    AGAINST    THK    MENTALLY    AND 
PHTSICALLT    BANDICAPFXD 

Item  7.  Granted  that  it  Is  probably  good 
to  educate  the  mentally  and  physically 
handicapped  along  with  normal  students  In 
a  natural  setting,  it  la  highly  questionable 
as  social  policy  to  require  all  3,000  colleges 
equally  to  do  this  for  the  small  number  of 
students  Involved.  The  social  cost  is  tremen- 
dous, whereas  the  same  end  could  be  reached 
jxist  as  effectively  by  asking,  say,  three  public 
colleges  in  each  state  to  become  so  equipped. 
Here,  the  end  involved  is  excellent;  but  the 
mechanism  chosen  to  obtain  the  result  Is  in 
error. 

Item  8.  The  regiUatlons  are  presently  in 
draft  form,  but  the  implication  is  that 
probably  coUeges  will  be  required  not  to 
discriminate  against  drug  addicts  or 
alcohoUcs.  Then  there  Is  the  posslbUity  that 
they  will  be  asked  not  to  discriminate  against 
homosexuals.  All  three  of  these  requirements. 
If  finally  written  Into  the  regulations,  would 
Invade  the  right  of  the  college  to  determine 
Its  own  program  and  its  own  emphases.  It 
woxdd  turn  the  college  away  from  its  educa- 
tional task  and  and  make  it  Into  a  resi- 
dence, a  hospital,  or  a  counseling  center 
rather  than  an  educational  institution.  It 
would  be  forced  to  abandon  part  of  Its  moral 
purpose. 
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the  State,  Justice.  Commerce,  and  Judi- 
ciary appropriations  bill  for  1977. 

Nay  on  RoUcall  No.  411,  a  motion  to 
recommit  the  bill  H.R.  14239,  the  State. 
Justice,  Commerce,  and  Judiciary  appro- 
priations bill  for  1977. 

Yea  on  Rollcall  No.  412,  final  passage 
of  H.R.  14239,  the  State,  Justice.  Com- 
merce, and  Judiciary  appropriations  bill 
for  1977. 
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UNAVOIDABLY  ABSENT 


HON.  MARTHA  KEYS 

OF  KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  21,  1976 

Mrs.  KEYS.  Mr.  Speaker,  On  Friday, 
June  18,  1976, 1  was  unaroidably  absent 
for  three  rollcall  votes.  Had  I  been  pres- 
ent. I  would  have  voted  on  matters 
coming  before  Uie  House  as  follows: 

Yea  on  RollcaU  No.  410,  an  amendment 
offered  by  Ms.  Holxzham  to  HJl.  14239, 


SHOULD  UNCLE  SAM  TAKE  THE 
REINS  OF  THE  ECONOMY? 


HON.  MARVIN  L.  ESCH 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  ESCH.  Mr.  Speaker,  the  Moneys- 
worth  of  March  29  published  an  inter- 
esting short  debate  on  the  pros  and  cons 
of  centralized  economic  planning  be- 
tween Senator  Humphrey,  sponsor  of  the 
Humphrey -Hawkins  measure,  and  Mr. 
Thomas  Murphy,  Chairman  of  the  Board 
of  General  Motors  Corp.  The  distin- 
guished Senator  from  Minnesota  sum- 
marizes all  the  good  things  which  he  be- 
lieves and  assumes  national  central  plan- 
ning of  the  economy  could  achieve.  The 
chairman  of  General  Motors  counters 
with  the  problems  of  regulation  and  cen- 
tralized planning,  our  past  experience 
with  it,  and  the  economic  advantages  of 
the  free  market.  Both  views  are  suc- 
cinctly and  competently  stated,  and  I 
would  urge  all  Members  to  take  a  close 
look  at  this  dialog.  It  is  herewith  in- 
serted in  the  Record  for  that  purpose: 
Shoitij)  UNCI.E  Sam  Take  the  Reins  of  the 
Economy? 

(By  Senator  Hubert  H.  HmcpBRET) 
Sensible  planning  has  become  a  necessity 
of  modern  life.  It  is  simply  unthinkable  for 
a  government  with  budgets  approaching 
$400-billion  to  act  without  a  better  system 
of  coordination  between  public  and  private 
resources. 

And  yet,  unfortunately,  the  U.S.  govern- 
ment has  become  the  last  bastion  Of  un- 
planned activity  in  the  modern  world. 

At  present  there  are  more  than  60  federal 
ofElces  that  coUect  and  analyze  economic 
data.  Because  no  single  ofBce  is  responsible, 
the  data  collected  is  often  contradictory. 

The  Balanced  Growth  and  Economic  Plan- 
ning Act  of  1976  is  designed  to  reform  funda- 
mentally the  government's  management  of 
Its  own  economic  i>ollcies. 

The  bill  provides  the  means  to  formulate, 
systematically  and  comprehensively,  long- 
term  national  economic  goals  with  existing 
resources.  It  would  create  an  economic  plan- 
ning board  in  the  President's  ofllce  to  coordi- 
nate and  analyze  economic  data  and  trends. 
Congress  would  be  empowered  to  review 
the  plan  submitted,  and  to  ^prove  or  disap- 
prove or  modify  it  In  whole  or  In  part. 

The  plan  would  be  designed  to  contribute 
to  our  most  pressing  national  goals :  fuU  em- 
ployment, price  stability,  balanced  economic 
growth,  a  more  equitable  distribution  of  In- 
come, efficient  utilization  of  private  and 
public  resources,  balanced  urban  and  re- 
gional development  and  stable  international 
relations. 

In  the  agrlcvatural  sector,  for  example,  we 
could  qxilt  setting  production  objectives 
^  Ithout  consideration  for  transportation, 
fertilizer  emd  energy  requirements.  We  could 
quite   regulating    prices    without    apparent 


concern  for  energy  needs  or  their  impact  on 
employment. 

In  the  industrial  sector,  we  could  begin  to 
understand  and  then  to  relieve  the  chaos 
brought  about  by  the  energy  crisis,  commod- 
ity shortages,  supply  bottlenecks  and  struc- 
tural barriers  In  our  economy.  We  could  re- 
concile our  concern  about  the  environment 
with  the  legitimate  needs  of  business. 

Comprehensive  national  planning  can  give 
us  the  set  of  guidelines  we  need.  It  is  a  situa- 
tion Abraham  Lincoln  once  described:  "If  we 
could  first  know  where  we  are  and  whither 
we  are  tending,  we  could  then  better  Judge 
what  to  do  and  how  to  do  It." 

Con 
(By  Thomas  A.  Murphy) 

The  balanced  Orowth  and  Economic  Plan- 
ning Act  of  1975  Is  a  serious  threat  to  the 
continued  dynamic  develc^ment  of  our  na- 
tional economy. 

Moreover,  at  any  given  time  the  plan 
would  accord  with  the  broad  views  of  only 
a  part  of  the  population  and  with  the  par- 
ticular views  of  none  except  the  few  plan- 
ners. 

A  good  case  can  be  made  for  the  proposi- 
tion that  some  of  the  nation's  most  intract- 
able problems  in  the  sectors  specified  tn 
the  bill  have  already  been  magnified  by  gov- 
ernment intervention.  The  serious  condi- 
tion of  ovir  railroads,  a  consequence  In  no 
small  part  of  inflexible  regulation  over  an 
extended  period  of  time.  Is  a  tragic  and 
classic  case  in  point.  The  system  has  been 
"planned"  for  almost  90  years.  Instead  of 
permitting  railroads  to  expand  or  contact 
and  tariffs  to  rise  or  fall  In  response  to  mar- 
ket forces,  the  planners  have  Imposed  their 
own  superseding  views. 

It  Is  to  my  mind  Inescapable  that  the  na- 
tional planning  process — ^however  we  may 
conceive  it — woiUd  add  an  element  of  rigid- 
ity to  the  economy  at  the  very  time  when 
flexibility  and  speed  of  response  are  more 
Important  than  ever. 

Fortunately,  American  consumers  still  ex- 
ercise a  remarkable  freedom  of  choice  in  a 
market  economy  and  oiu*  history  shows 
clearly  that  this  system  does  work.  Levels  of 
material  well-being  have  doubled  every  gen- 
eration. Employment  has  Increased  by  a 
good  deal  more  than  10%  In  every  decade 
of  the  postwar  period.  The  range  of  product 
choice  available  to  us  is  truly  extraordinary. 
Our  proflt-and-loss  system  accounts  for  the 
\inendlng  stream  of  new  products  and  serv- 
ices seeking  customer   favor. 

These  benefits  do  not  accrue  from  cen- 
tralized planning  but  as  a  normal  response 
to  the  market  and  the  Incentives  of  private 
enterprise. 

It  is  untrue  that  a  market  economy  is 
unstable — Incapable  of  satisfactory  eco- 
nomic performance  without  government 
planning.  The  evidence  Is  clear  that  the 
true  situation  is  exactly  the  reverse. 

Whether  we  look  at  the  Great  Depres- 
sion— when  the  money  supply  was  permitted 
to  decline  by  about  30% — ^the  acceleration 
of  Inflation  after  the  strictures  of  wartime 
measures  were  removed  in  1946,  or  the  1974- 
76  recession,  the  root  causes  are  to  be  found 
in  public  policies. 


PERSONAL  EXPLANATION  BY  REP- 
RESENTATIVE PIERRE  a  DU  PONT: 
MISSED  VOTE 


HON.  PIERRE  S.  (PETE)  do  PONT 

OF  DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  DU  PONT.  Mr.  Speaker,  on  Friday 
afternoon,  June  18,  I  left  Washington 


June  21,  1976 

to  attend  the  Delaware  Republican  Con- 
vention and  missed  several  recorded 
votes  in  the  House.  Had  I  been  present, 
I  would  have  voted  in  the  following  man- 
ner: 

RoUcall  No.  408— "aye." 

RoUcall  No.  410— "«re." 

RoUcaU  No.  411— "aye." 

RoUcaU  No.  412— "aye." 


♦     TO  ASSURE   PULL   EMPLOYMENT 
\  REALLY 


\     HON.  RICHARD  ROLLING 

\  OF  Missomu 

V  THE  HOUSE  OP  REPRESENTATIVES 

\        Monday.  June  21.  1976 

MA  BOLLINO.  Mr.  Speaker,  the  fol- 
lowing article,  "To  Assure  FuU  Employ- 
ment l^«aUy,"  by  John  H.  G.  Pierson 
makes  an  important  contribution  to  the 
current  discussion  of  how  best  to  achieve 
fuU  employment  with  stable  prices.  His 
proposed  system  of  economic  perform- 
ance Insurance  is  designed  to  hold  em- 
ployment and  consumer  spending  be- 
tween preset,  guaranteed  lower  and 
upper  limits.  Explained  below,  the  pro- 
posal is  weU  worth  the  consideration  of 
aU  Interested  in  this  most  important  na- 
tional problem.  Mr.  Pierson  has  served 
in  the  Labor  Department  and  United 
Nations  and  has  written  extensively  on 
this  and  related  subjects.  Some  of  his 
publications  are  listed  below: 

"FuU  Employment,"  1941,  Yale. 

"Employment  After  the  War,"  1943, 
Department  of  Labor. 

"Fiscal  PoUcy  for  PuU  Employment," 
1945,  National  Planning  Association. 

"PuU  Employment  and  Free  Enter- 
prise," 1947,  PubUc  Affairs  Press. 

"Insuring  FuU  Employment."  1964, 
Viking  Press. 

"Essays  on  FuU  Employment,"  1972, 
Scarecrow  Press. 

The  article  foUows: 

To   ASSVRK  FUVL   EMPI.OTUKMT  BS&LLT 

(By  John  H.  O.  Pierson) 

Qkexnwich,  Conn. — ^The  Classical  econo- 
mists wouldn't  have  approved  of  the  Haw- 
kins-Hiunphrey  full -employment  blU,  since 
the  economy  in  their  view  tended  toward  full 
employment  automatically.  When  one  Indus- 
try lost  its  markets  and  declined,  others 
would  gain  markets  and  expand.  Keynes  later 
explained  why  this  wasn't  necessarily  so,  but 
he  didn't  find  a  good  remedy. 

In  the  American  system  of  production  for 
market  it  would  seem  likely  a  priori  that  the 
remedy  would  largely  consist  of  finding  an 
acceptable  way  to  sustain  the  overaU  mar- 
ket (total  dollar  value  of  demand  for  goods 
and  services;  GNP  expenditures) .  Solve  it, 
in  other  words,  by  maintaining  deliberately 
the  principal  condition  that  the  Classical 
School  wrongly  supposed  would  maintain  it- 
self automatically. 

Expectations  would  be  enormously  help- 
ful. Assuming  the  market  can  be  maintained, 
we  could  guarantee  to  maintain  It.  Then 
business  and  labor  and  consumers  would 
know  that  no  recessions  or  runaway  booms 
lay  ahead,  and  their  confidence  in  tomorrow 
would  make  them  act  in  ways  facilitating 
full-employment  maintenance  today. 

This  in  essence  would  be  Eoon(Hnlc  Per- 
formance Insurance.  This  proposed  system 
would  hold  employment  and  also  consumer 
spending  (explanation  below)  between  pre- 
set, guaranteed  lower  and  upper  limits.  The 
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government  would  adjust  dlq^omble  income 
up  or  down  whenever  the  Inconje  flow  luuler 
fuU  employment  f aUed  to  bring  the  promised 
consumer  spending,  and  would  adjust  em- 
ployment up  or  down  whenever  the  produc- 
tion-inducement effect  from  that  spending 
needed  reinforcement  or  counteraction. 

This  concept  raises  three  Important  ques- 
tions in  principle  and  three  mcH-e  on  prac- 
tical application.  All  are  answerable.  First  of 
aU.  does  such  emphasis  on  the  demand  side 
make  sense  today,  when  demand  so  often 
has  Its  effect  blunted  by  monopolistic  restric- 
tions on  the  side  of  supply?  Yes,  it  does, 
because  policies  to  maintain  demand  arent 
supposed  to  be  a  complete  solution.  To  as- 
sure full  employment  by  such  means  alone 
woiild  burden  the  taxpayer  too  much.  Antl- 
tnist  policies  in  the  wide  sense  must  provide 
support— enforcement  of  con4>etltion  wher- 
ever it  can  exist  and  curbs  on  restrictlozxs 
wherever  monopoly  is  Inevitable. 

But  Is  there  any  consensus  for  closing  all 
gaps  with  extra  government  demand?  The 
answer  Is  that  this  misconceives  the  pro- 
posal. There's  always  some  level  of  Federal 
Government  spending  for  goods  and  services 
that  sentiment  In  Congress  wlU  suppoart. 
Adding  that  estimated  amount  to  expected 
State  and  local  government  spending,  private 
domestic  investment,  and  net  exports,  and 
subtracting  that  sum  from  the  ONP  thought 
to  be  needed  for  full  employment  at  antici- 
pated prices,  gives  the  "necessary"  (opera- 
tionally speaking)  consumer  spending.  This 
last  is  what  is  proposed  to  be  guaranteed. 
besides  employment.  Only  when  extra  em- 
ployment was  still  needed  would  the  govern- 
ment as  last-resort  employer  increase  Its 
market  demand  marginally.  It  would  also 
sometimes  have  to  act  to  raise  consumer 
demand,  to  honor  that  second  promise.  But 
sometimes  too  It  would  have  to  reduce  its 
market  demand,  or  take  more  from  (give  less 
to)  constuners. 

That  leaves  one  basic  question — ^inflation. 
However,  the  supposed  "trade-off"  between 
unemployment  and  Infiatlon  (PhUllps  curve) 
is  dangerovisly  oversimplified,  as  many  writ- 
ers have  shown,  and  it's  almost  totally  irrele- 
vant here.  First,  consumer  spending  and  em- 
ployment would  both  be  under  ceilings  as 
well  as  over  floors;  hence  no  runaway  q>lral. 
Second,  the  cost  of  Uvlng  being  thus  held 
down,  labor  needn't  press  the  same  wage  de- 
mandis.  Third,  fuU  employment  always  per- 
mits considerable  price  moderaticm  by 
spreading  tiie  overhead  costs,  and  continu- 
ously guaranteed  full  employment  would  go 
farther  and  make  it  unnecessary  besides  for 
large  monopolistic  organizations  to  amass 
financial  cushions  against  a  future  recession. 

What  counts,  of  course.  Is  not  that  modera- 
tion could  be  practiced  but  whether  it  would 
be.  My  own  view  here  is  that  big  bvisiness  and 
big  labor  would  by  and  large  cooperate  volun- 
tarily to  hold  prices  down  once  government 
on  its  part  was  ready  to  assure  the  demand. 
But  that's  an  opinion,  not  a  certainty,  so  tbat 
direct  controls  over  some  prices  and  some 
wages — Galbraith's  propceal — may  poaslbly 
be  needed,  even  under  guaranteed  full  em- 
ployment. 

Bear  In  mind  that  Economic  Performance 
Insurance  as  such  is  concerned  with  assuring 
that  last-resort  balancing  measiires  wlU  be 
used  as  required.  Clearly  we  also  want  first- 
resort  measures  capable  of  keeping  the  need 
for  those  final  adjustments  reasonably  smaU. 
Strong  antitrust  action,  as  already  said;  tax 
reform  for  a  better  distribution  of  purchas- 
ing power;  encouragement  of  initiative  and 
innovation  (along  ecologlcaUy  aoimd  lines); 
other  measures. 

Now  for  the  practical  application.  (1)  Is 
It  possible  to  le^late  such  a  system?  Clearly 
it  Is.  Hie  procedures  already  in  force  under 
the  Employment  Act  of  1B46  can  be  strength- 
ened so  that  the  President  each  year  proposes 
the  targets  and  standby  adjustment  methods 
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for  employment  and  consumer  q>endlng,  and 
Congress  makes  final  dedsioaB  on  those 
targets  and  methods,  and  the  President 
executes  those  decisions. 

(2)  How  can  the  government  control  the 
level  of  consumer  spending,  which  depends 
on  Individuals'  decisions  about  whether  to 
spend  or  save  their  income?  PractlcaUy 
speaking,  it  can  do  so  through  income-tax 
adjustments,  with  a  negative-Income-tax 
featiire  incorporated  to  include  low-income 
groups.  Or  it  could  institute  a  two-way  tax- 
or-bonus  scheme  at  consumer  sales  points 
(described  by  me  elsewhere  but  too  much  to 
explain  here),  which  woxild  be  totally  effec- 
tive when  restraining  consumer  spending  and 
virtually  so  ^rtien  raising  it. 

(3)  Can  the  government  really  accelerate 
and/or  decelerate  public  services  and  works 
whenever  the  statistics  show  that  find 
adjustment  Is  required  at  the  Job  total 
end?  Tee.  this  is  feasible.  In  spite  of  our 
poor  record  with  half-hearted  efforts  to  date. 
But  there's  no  escaping,  here,  a  major  new 
oindertaklng.  A  permanent  "reservoir"  or 
"reserve  shelf"  of  such  Jobs  has  to  be  built 
up  and  kept  up  nationwide,  and  unprece- 
dented arrangements  have  to  be  devel(4>ed 
for  its  epeedj  activation  for  either  expansion 
or  contraction. 

The  HawUns-Humphrey  bill  In  its  succes- 
sive versions  seems  to  be  almost  coming  to 
embody  an  Economic  Performance  Insurance 
system.  (The  latest  draft — ^Pull  Employment 
and  Balanced  Growth  Act.  H  Jl.  60  and  S.  60 — 
continues  also  to  stress  planning.)  Major  Im- 
provements include  the  abandonment  of  an 
unworkable  earUer  definition  of  full  employ- 
ment and  the  addition  of  rules  designed  to 
assure  timely  and  budget-connected  Con- 
gressional action  on  the  President's  annual 
econcxnlc  recommendations.  In  my  view. 
however,  the  current  bill  still  suffers  from 
fiscal  policy  Ideas  only  Incompletely  assim- 
Uated  to  an  Insurance  approach — ^the  lan- 
guage is  full  of  references  to  cyclical  down- 
turns, recessions,  periods  of  high  unemploy- 
ment— and  suffers.  In  addition,  from  giving 
too  little  responsibility  to  Congress.  It  could 
be  simpler  and  stronger. 


MEDICAL  PROFESSION  IN  NEED  OF 
REFORM 


HON.  CHARLES  B.  RANGEL 

OF  mW  TOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  RANGEL.  tJLr,  Speaker,  there  is  a 
growing  cynicism  within  the  general  pub- 
Uc  for  the  medical  profession.  Many 
people  bdleve  that  doctors  are  concerned 
only  with  their  fees  and  do  not  pay  as 
close  attention  to  rendering  quaUty  serv- 
ices as  they  should.  Articles  such  as  the 
one  below  tend  to  increase  ixA  legitima- 
tize these  feelings. 

I  beUeve  that  it  is  necessary  for  the 
medical  profession  to  take  a  very  care- 
ful look  at  itself.  Perhaps  what  is  needed 
is  a  redefinition  of  what  a  doctor  should 
be,  along  wltti  internal  machinery  de- 
signed to  help  the  medical  profession 
discipline  those  doctors  who  f  aU  to  meas- 
ure up  to  these  standards.  Situations  Uke 
that  described  below  are  occurring  with 
increasing  frequency  and,  therefore,  this 
reevaluation  is  needed  now  to  prevent 
these  occurrences  from  bec(xning  ac- 
cepted behavior. 

For  my  coUeagues  review,  I  would  like 
to  place  in  the  Record  at  this  point  an 
article  which  appeared  In  the  New  York 
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Ttane*  ot  i^rU  15.  1976.  This  article 
clearly  highlights  the  need  for  the  medi- 
cal profession  to  take  some  prompt  re- 
medial action  in  the  area  of  doctor  ethics. 
The  article  follows : 

(Rom  tlie  New  York  Times,  Apr.  16. 1076] 

JumT  Pikh  Doctob  roit  Puixnto  SrrrcHn 

OVB  AN  Unpaid  Bnx 

Makion.  Ala.,  AprU  14.— An  all-white  Jury 
hM  awarded  damages  of  $20  In  a  $S0,000 
suit  filed  on  behalf  of  a  black  youth  who  con- 
tended that  a  doctor  after  stitching  a  cut  In 
his  arm,  took  out  the  sutures  Immediately 
when  the  boy's  full  bill  could  not  be  paid 
on  the  spot. 

The  verdict  was  retiimed  in  Perry  Ckmnty 
Court  In  the  case  of  Melvln  Armstrong,  13 
years  old,  of  Union  town.  The  youth's  father, 
Robert  Armstrong,  a  farm  laborer  with  12 
chUdren.  filed  suit  against  I>r.  Bobby  Merkle, 
diarglng  assault  and  battery.  Dr.  Merkle  was 
ordered  to  pay  the  920. 

Unlontown's  police  chief,  Robert  Hester, 
testified  that  Dr.  Merkle  had  told  him  that 
he  needed  the  money  Immediately  and  that 
be  had  Indeed  removed  the  stltchea. 

The  boy's  mother  said  Dr.  Meikle  had 
called  her  at  home  and  said  he  had  fixed  the 
cut  and  needed  immediate  payment  of  his 
$26  bill.  Mrs.  Armstrong  said  she  had  $20 
and  was  on  her  way  to  the  doctor's  office  when 
she  met  her  son  with  the  stitches  removed. 

Friends  took  the  boy  to  Greensboro,  where 
a  doctor  stitched  the  arm  and  gave  the  youth 
a  tetanus  shot.  The  second  doctor's  bill  was 
$20. 

The  youth  injured  his  arm  In  early  July 
as  he  and  friends  were  trying  to  kill  a  goat. 


A.T.  b  T.  PTOHTS  TO  KEEP  ITS 
MONOPOLY 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  SEIBERLINO.  Mr.  Speaker,  no 
monopoly  ever  volimtarlly  relinquished 
its  privileged  position.  Therefore,  it 
should  come  as  no  surprise  that  the  Na- 
tion's largest  monopoly,  American  Tele- 
phone It  Telegraph  Co.,  has  launched  an 
intense  lobbying  campaign  to  stop  the 
expansion  of  competition  in  the  telecom- 
munications industry. 

The  origins  of  the  monopolistic  posi- 
tion granted  to  telephone  companies  lie 
In  the  desirability.  Indeed  the  economic 
necessity,  of  avoiding  duplicate  telephone 
services,  with  duplicate  transmission 
wires  and  the  like.  However.  A.T.  &  T. 
long  ago  expanded  Its  monopolistic  posi- 
tion to  include  the  manufacture  of  tele- 
phone equipment  and  the  provision  of 
special  t^phone-related  services.  Anti- 
trust decisions  eventually  made  some 
Inroads  into  A.T.  ti  T.'s  expanded  mo- 
nopoly, and  the  advent  of  microwave 
transmission  made  possible  the  provision 
of  special  long-distance  communications 
by  compeUng  ccnnpanles.  Naturally, 
A.T.  It  T.  would  like  to  return  to  its  for- 
mer protected  position,  and  has  moimted 
an  intensive  lobbying  campaign  with  that 
goal  in  mind. 

A.T.  It  T.'s  principal  argument  is  that 
competition  win  bring,  not  lower,  but 
higher  prices  for  telephone  service,  par- 
ticularly for  residential  users.  This  line 
of  argument  is  a  familiar  one  whenever 
efforts  are  made  to  introduce  competition 
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into  a  monopolistic  situation.  Experience 
teaches  that  the  burden  of  proof  should 
be  on  the  monopolists  and  not  on  these 
favoring  competition. 

Ever  since  the  passage  of  the  Sherman 
Act  of  1890,  the  rule  in  our  industrial  sys- 
tem has  been  competition.  Monopoly  has 
been  permitted  only  as  an  exception  to 
the  rule,  and  only  where  a  clear  case  of 
necessi^  has  been  made.  The  fruits  of 
our  rule  of  competition  have  been  the 
most  productive  economy  with  the  great- 
est benefits  to  consumers  of  any  nation 
in  the  world.  Enforcement  of  the  rule  of 
competition  is  the  best  guarantee  against 
socialism.  Those  who  would  depart  from 
the  rule  bear  a  heavy  burden  indeed. 

I  am  offering  for  the  Record  following 
these  remarks  an  article  from  the  New 
York  Times  of  June  14,  1976,  detailing 
A.T.  It  T.'s  aggressive  lobbying  campaign 
against  competition  in  the  telecommuni- 
cations industry.  The  article  follows  these 
r^narks. 
A.T.   ft   T.   Is   Battlino    Idea    of   OoMPm- 

TTON — TtLLS   Congress   Esosion    or   Mo- 
nopoly   Mat    Result    in    Hiobxk    Hoscx 

Phone  Bills 

(By  Reginald  Stuart) 

The  nation's  established  telephone  indus- 
try, led  by  the  powerful  American  Telephone 
and  Telegraph  Company,  has  launched  an 
Intense  campaign  to  stop  the  expansion  of 
competition  in  the  telecommunications  In- 
dus^. 

The  Industry  etTort,  now  aimed  at  Congress, 
could  have  a  significant  impact  on  moves  by 
the  Federal  Communications  Commission  to 
aUow  more  than  one  company  to  offer  the 
public  long-distance  services  and  a  choice  of 
telephone  equipment.  The  F.C.C.'s  aggressive 
efforts  In  the  last  eight  years  have  created 
considerable  controversy  at  the  state  and 
Federal  levels  on  the  issue  of  competition. 

In  speeches,  coxirt  battles  and  legislative 
actions,  the  "common  carrier"  industry,  as 
the  established  phone  companies  are  called, 
commvmications  is  caUed,  is  arguing  that 
the  F.C.C.'s  promotion  of  competition  In 
this  traditionally  monopolistic  tndTistry  will 
cause  it  to  sxiffer  millions  In  revenue  loosea, 
that  must  be  made  up  for  by  substantially 
raising  home  telephone  bUls. 

"Where  we  once  had  a  coherent  national 
comm\mications  policy,  the  one  established 
by  Congress,  we  now  have  an  Inconsistent 
nightmare  created  by  patchwork  decisions 
of  a  Federal  agency,  the  F.C.C.,"  said  Wil- 
liam M.  Elllnghaus,  vice  chairman  of  Amer- 
ican Telephone,  parent  of  the  Bell  Tele- 
phone System. 

Nonsense,  says  William  O.  McOowan, 
chairman  of  the  MCI  Communications  Cor- 
poration, one  of  the  new  entrants  Into  the 
communications  field  and  the  top  competitor 
for  A.T.  A  T.'s  long-distance  business. 
"They're  working  on  that  little  dinosaur 
theory — that  if  we  keep  getting  fed  well 
be  as  big  as  they  are,"  he  said. 

Mr.  McOowan  Is  also  chairman  of  the 
recently  formed  Ad  Hoc  Committee  for  Com- 
petition In  Telephone  Communications,  a 
group  of  competitors  opposing  the  estab- 
lished Industry's  campaign. 

There  are  two  targets  of  the  "oommon 
carrier"  campaign  against  competition: 

The  so-called  "Interconnect"  companies, 
who  manufacture  and  seU  terminal  eqtiip- 
ment  such  as  telephones,  switchboards  and 
data  transmission  equipment  In  competition 
with  A.T.  &  T.  and  the  nearly  1,500  Inde- 
pendent companies  that  rent  or  lease  most 
of  their  equipment  to  customers.  Last  year, 
the  ''Interconnect"  Industry  grossed  less 
than  $000  million,  according  to  Industry 
estimates. 
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The  ";q>eelallzed  common  carriers,"  suc)t. 
as  MCI.  whiph  are  authorized  by  the  com- 
mission to  offer  primarily  big  business  and 
Oovemment  tel^hone  ciistomers  special 
long-distance  services  by  microwave  or  satel- 
Ute  that  are  usually  IS  percent  to  30  percent 
cheaper  than  the  rate  of  A.T  AT.,  the  prin- 
cipal supplier  of  long-distance  service  In  the 
United  States.  In  1976  "specialized  common 
carriers"  grossed  about  $50  million  on  long- 
distance services,  compared  with  $lii  billion 
for  A.T.&T.  In  the  area  involved  in  competi- 
tion. 

The  long-established  companies  argue 
that  It  Is  the  equipment  business  and  long- 
distance service  to  big  business  and  the 
Oovemment  that  subsidizes  the  home  tele- 
phone bill,  keeping  It  low.  They  contend 
that,  since  these  are  the  only  forms  of  busi- 
ness the  competitors  want,  any  significant 
loss  of  revenues  in  these  areas  would  result 
in  the  rank-and-file  customer's  paying  the 
freight. 

Furthermore,  they  argue  that  the  F.C.C. 
majority's  view  that  each  service  should  pay 
for  Itself  would  eliminate  the  industry's  op- 
portunity to  spread  the  cost  of  service  to  all. 
A.T  A.T.  has  contended  that,  if  It  were 
required  to  reprice  services  so  that  they  were 
more  closely  related  to  the  cost  of  providing 
them,  the  average  phone  bill  of  $7.86  a 
month  would  have  to  be  raised  to  $13.70  a 
month. 

Armed  with  this  argument,  which  ttas 
been  rejected  by  a  variety  of  parties  indud- 
Ing  the  commission,  the  telephone  industry 
has  flooded  Washington  with  Its  antlcom- 
petltlon  campaign. 

But  the  criticism  of  the  opponents  of  com- 
petition continues.  Last  week  the  VThite 
House  Office  of  Telecommunications,  which 
in  1968  sanctioned  the  move  away  from  reg- 
ulated monopoly  In  the  Industry  toward 
competition  labeled  A.TAT.'s  efforts  to  get 
Congress  to  adopt  the  antlcompetitlon  legis- 
lation "sheer  folly." 

In  the  last  six  months,  each  of  the  535 
members  of  Congress  has  received  personal 
visits  from  a  chief  executive  officer  of  at 
least  one  of  the  Bell  System's  23  operating 
subsidiaries.  The  message  is  that  competition 
would  cause  economic  harm  to  the  Industry 
and  result  in  a  rise  in  home  phone  biUs. 

Representatives  of  rural  telephone  co- 
operatives and  small  Independent  companies 
have  also  made  visits  with  similar  piocket- 
book  messages. 

The  American  Farm  Bureau,  the  Com- 
munications Workers  of  America  and  the 
National  Association  of  State  UtUlty  Regu- 
latory Commissioners  have  also  urged  Con- 
gress to  act  swiftly  on  re-examining  the 
F.C.C.  actions  and  the  long-term  implica- 
tions. 

The  Congressional  response  so  far  lias  been 
the  filing  of  two  bills  in  the  Senate  with  19 
supporters  and  93  bills  in  the  HoUse  with 
more  than  126  supporters.  Most  of  the  meas- 
ures have  bipartisan  support,  mostly  from 
rural  parts  of  the  nation.  All  versions  of  the 
bill  are  known  as  the  Consumer  Commiml- 
catlons  Reform  Act  of  1976.  although  they 
vary  to  some  extent  In  scope. 

Representative  Lionel  Van  Deerlln,  Demo- 
crat of  California  and  chairman  of  the  House 
subcommittee  on  conununlcatlons,  said  his 
committee  had  scheduled  hearings  on  the  in- 
dustry-written bills  for  late  September  but 
cautioned  during  a  recent  telephone  inter- 
view that  the  hearings  would  be  "purely  ex- 
plraratory." 

The  Senate,  although  not  likely  to  act  on 
the  bills  until  next  year,  is  expected  to  ask 
the  F.C.C.  to  place  a  moratorium  on  further 
actions  involving  competition  until  after  it 
can  hold  hearings  next  year. 

While  the  numerous  anticompetition  bills 
vary  somewhat,  they  would,  if  enacted, 
achieve  objectives  for  the  Industry  that  could 
have  the  effect  of  eliminating  oompetlon,  ac- 
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cording  to  Congressional  aides  familiar  with 
the  lobbying  efforts. 

One  aspect  would  strip  the  F.C.C.  of  the 
power  It  has  gained  through  Its  own  and 
Federal  court  rulings  to  regulate  the  ter- 
minal-equipment marlcet.  That  Jurisdiction 
would  revert  to  state  utility  regulatory  com- 
missions. Most  of  these  agencies  have  already 
voiced  strong  <q>posltion  to  competition  in 
this  field. 

Another  aspect  would  give  the  F.C.C.  the 
power  to  grant  antltnist  immunity  for  estab- 
lished carriers  that  acquire  q>eciaUBed  car- 
riers. 

Other  p(»tions  of  most  of  the  bUls  would 
vlrtuaUy  abolish  the  commission's  authority 
to  sanction  specialized  common  carriers  and 
to  prevent  A.T.&T.  from  charging  rates  that 
are  as  low  as  Its  competitors'.  The  bills  would 
also  put  Congress  on  record  as  declaring  that 
duplication  of  existing  common  carrier  serr- 
ices  Is  adverse  to  the  Industry. 

A.TAT.  officials  deny  that  the  legislation 
would  make  their  company  Immune  to  anti- 
trust actions,  but  other  persons  argue  that 
this  posslbUlty  wUl  certainly  be  discussed 
once  a  pubUe  airing  of  positions  begins. 


A  NEW  TRADITION  IN  UTAH 


HON.  GUNN  McKAY 

or    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  McKAY.  Mr.  Speaker,  Utah  con- 
tributes to  the  arts  in  a  most  imusual 
way  each  year  with  its  Pageant  of  the 
Arts.  Human  models  recreate  paintings 
and  sculptures  with  striking  results.  The 
fourth  Utah  Pageant  of  the  Arts  opened 
last  Friday  with  26  performances  this 
season  due  to  its  increased  popularity. 

This  year's  Bicentennial  production 
features  American  artists  and  sculptors. 
Thanks  to  the  work  of  300  professionals 
and  volunteers,  American  Fork,  Utah, 
where  the  pageant  is  held  can  once 
again  take  pride  in  its  cultural  achieve- 
ments. 

Betty  G.  Sp«icer,  who  writes  the  script 
each  year  for  the  pageant,  describes  the 
pageant  In  the  Jime  issue  of  Mountain- 
west: 
A  New  TkADinoN  on  Utah's  Cultd«al  Scene 

Cast  members  of  Utah  Pageant  of  the  Arts 
learn  no  lines,  makes  no  dramatic  exit  or 
entrances.  Where  other  performers  are  asked 
to  "put  more  action  into  it,"  the  pageant 
directors  demand  cast  members  "don't  do 
anything.  Just  stand  there." 

This  new  kind  of  "theater"  was  introduced 
to  Utah  in  Jime.  1973,  with  the  appearance 
of  the  Utah  Pageant  of  the  Arts  In  Amer- 
ican Fork.  The  event  has  steadily  grown  In 
popularity  from  the  four  fiedging  perform- 
ances, doubling  to  eight  nights  In  1974  and 
more  than  doubling  to  19  performances  last 
seascm. 

The  1976  Bicentennial  production  wlU  fea- 
ture an  all  American  artist  and  sculpture 
show  and  Includes  a  striking  balance  of 
paintings,  sculpttire  pieces  and  miniature 
art  works.  Human  models  bring  the  works  of 
art  to  life. 

A  growing  Utah  audience  Is  enthusiastic 
about  the  pageant  performance.  A  culmina- 
tion of  many  facets  of  the  performing  and 
graphic  arts,  the  pageant  presents  a  new 
combination  of  art,  makeup,  staging,  light- 
ing, narration,  costuming  and  music. 

Public  support  has  encouraged  the  back- 
ers, The  American  Fork  Cultural  Develop- 
ment Committee  and  American  Fork  City, 
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to  extend  the  run  to  30  performances  in  1076, 
beginning  with  opening  night  on  June  11 
and  continuing  nightly  except  Sunday 
through  July  10.  Matinee  performances  are 
also  planned  on  a  limited  basis. 

The  pageant  might  be  compared  to  the 
French  "tableau  vlvant,"  or  a  living  picture 
in  which  the  audience  sees  a  picturesque 
representation  by  one  or  more  sUent  and  mo- 
tionless performers  suitably  costumed  and 
posed. 

The  Utah  Pageant  of  the  Arts  Is  more  than 
a  tableau,  however,  adding  the  sophtstlea- 
tlon  of  technicaUy  eocrect  baokground  paint- 
ings on  mobUe  sets.  Muslin  costumes,  be- 
lievable props,  dramatic  lighting  whlCh  cre- 
ates a  fiat  effect  for  paintings  and  realistic 
sculpture  re-ereatioos  an  impnuAve.  The 
entire  production  Is  prafeaslonally  tied  to- 
getlier  by  narration  and  music  In  a  striking- 
ly paced  performance. 

Casting  for  the  Utah  Pageant  of  the  Arts 
begins  in  a  unique  casting  iMoth,  so  dealgned 
thitt  the  proopecUve  cast  member  is  plioto- 
graphed  to  show  height,  body  proportions 
and  rxm9  structure,  both  in  frontal  and  pro- 
file view.  Photographs  are  motmted  on  oast 
cards,  including  baformation  about  the  pro- 
spective cast  memlier.  Tb.t  east  cards  are 
then  used  to  match  the  volunteer  cast  mnn- 
ber  against  the  wiglnal  art  watt,  to  be  re- 
created. 

More  tlian  440  persona  came  to  the  three 
cast  nights  held  last  November,  hoping  to 
be  chosen  for  one  of  the  160  cast  slots  re- 
quired for  the  double-cast  1976  show. 

Selecting  cast  members  Is  dlffleult,  aeoord- 
Ing  to  casting  director  Tamara  Allman, 
Working  with  pageant  directors  Bill  Klrk- 
patrick  and  David  O.  Brockbank,  Mrs.  All- 
man  coD4>ares  all  easting  cards  of  volunteers 
of  a  particular  height  or  sl»  required  by  each 
painting  or  sculpture  piece,  tl»n  matches 
photographs  of  tiie  prospective  east  member 
with  the  original  wwk,  until  a  likeness  is 
found. 

"We  selected  members  of  the  east,  not  on 
who  the  cast  member  was,  but  on  their  size 
and  proportions  and  ttieir  Itkeness  to  the 
original,"  said  Mr.  Klrkpatrlck. 

"We  did  our  best  to  Include  those  who  had 
not  been  in  the  pageant  before,  too,"  ocnn- 
mented  Mr.  Brockbank. 

The  t«8idents  of  American  Fork  liave  been 
strong  supporters  of  cultural  and  creative 
entertainment  since  the  first  settlers  gath- 
ered to  hear  recitations  and  songs  and  in- 
dulge in  a  littie  old-fashioned  dancing  to 
the  time  of  the  fiddler.  Tradition  puts  "cul- 
ture" as  one  of  the  needs  of  these  early  in- 
habitants, who  it  is  said,  conducted  activities 
defined  as  "cultural"  even  as  the  chinking 
In  the  log  cabins  was  still  drying  in  the  new 
settiement  of  Lake  City.  Later  known  as 
American  Fork,  the  few  cabins  marked  tiie 
beginning  ot  this  progressive  village  nestled 
on  the  north  shore  of  Utah  Lake. 

CiUtural  tastes  were  more  sophisticated  by 
1876.  The  completion  of  Bate  HaU  marked 
a  milestone  for  hometown  theatrical  produc- 
tions and  visiting  theater  groups.  The  grow- 
ing community  supported  the  construction 
of  the  cosnmodious  Young  Mm's  Hall  in  tb» 
1880'B,  with  residents  investing  $10  per  share 
to  provide  a  suitable  setting  for  drama, 
dance  and  other  community  cultural  events. 
The  innovative  Pageant  of  the  Arts  proved 
that  American  Fork  is  sUU  a  center  <rf  cul- 
tural pride  and  progress.  Today's  Investment 
is  time  and  talent.  Work  on  the  pageant  Is 
year-round.  The  directors  have  been  working 
for  many  months  three  evenings  a  week  and 
all  day  Saturdays  on  set  construction,  tech- 
nical details  and  the  supervtsion  of  a  small 
staff  of  volunteers  and  craftsmen  who  con- 
tribute to  the  production. 

The  pageant  to  billed  as  "an  exciting  new 
tradition  on  Utah'3  Culttuml  Scene."  Both 
traditional  and  modern  art  styles  are  repre- 
sented in  the  production. 
More  than  800  professionals  and  volun- 
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teers  work  together  to  make  the  Utah  Pag- 
eant of  the  Arts  a  success,  proving  that  peo- 
Id«  still  want  to  get  involved  to  make  good 
things  happen, 

Who  is  needed?  Stage  hands  to  put  the 
right  set,  carrying  the  right  people,  in  the 
right  costume,  in  the  right  place  at  the 
right  moment.  Light  crews  to  contribute  to 
the  magic  moment  when  narration,  music, 
lighting  and  the  art  piece  give  the  audi- 
ence the  Impact  of  Sharing  a  special  experi- 
ence of  recreating  a  miniature,  a  painting 
or  one  of  the  sc\ilpture  masterpieces  of  the 
world  of  art. 

The  abUlty  of  the  volunteer  to  produce 
needed  skills  has  been  dramatic.  Voltinteers 
have  assisted  with  iMckground  painting,  set 
construction,  making  pn^w,  designing  sculp- 
ture bases,  sewing  the  unique  mtiSIln  cos- 
tumes, creating  headpieces  SJid  constructing 
massive  irtieeled  bases.  Other  volunteers  as- 
signments range  from  preparing  mailing 
pieces,  selling  tickets,  ushering,  or  running 
errands,  to  twnning  the  complicated  ll^t 
board  on  the  American  Foric  High  School 
stage  loft. 

Klrkpatiltik.  one  of  Utah's  best  known 
young  pcntralt  artists,  scales  the  background 
sets  from  printa  of  original  masterpieces 
or  contemporary  art  selections.  Life-size 
scale  may  dictate  use  of  a  small  flgored 
adiilt  (V  teen,  in  some  InstAnoea.  In  other 
paintings,  adults  are  cast  in  full  scale  set- 
tings. Both  techniques  produce  dramatic  af- 
fect. 

One  of  the  most  difficult  pieces  to  produce 
demand  the  combined  artistic  talents  of  the 
directors.  Ministering  Angel,  by  Luoette 
Cartwrlght,  was  the  show  "opener"  In  1974 
and  was  repeated  by  popular  demand  last 
season.  The  audience  saw  only  the  two  figures 
as  the  lights  came  up  on  the  scene  and  the 
overture  blended  with  the  haunting  back- 
ground music.  "Angel"  d^icts  the  angel  ct 
death  raising  up  the  body  of  a  young  girl. 
Both  figures  are  suspended  on  the  set,  with 
the  young  man  cast  as  the  angel  hanging 
frtHn  a  foot  hold  and  supported  with  his 
body  weight  on  cupped  metal  flanges  not 
visible  to  the  audience. 

The  figures,  supported  by  a  frame  so  de- 
signed that  It  was  covered  by  the  cast  mem- 
bers. i4>peared  to  be  suq>ended  In  mld-alr, 
the  marbdlzed  base  estended  ttis  two  figures 
to  a  height  of  more  than  13  feet. 

"Nevus  and  Delanlra"  opmed  the  show 
last  season.  It  also  presented  a  special  chal- 
lenge. Tlie  male  cast  member  appeared  mi 
stage.  *-n— Kng  Inside  the  centaur  base,  sup- 
porting the  young  lady  who  portrayed  Del- 
anlra. A  pleated  vrtvet  piatfcHin  slowly 
turned  full  circle  whQe  the  music  and  nar- 
ration reached  a  peak  of  exatement,  lifting 
the  audience  to  the  thrlU  at  the  new  kind 
of  theato:. 

THe  coUection  of  HummeU  figxires  will  tie 
repeated  next  season.  No  nudes  have  been 
shown  in  the  Pageant,  with  q>eclal  liquid 
makeup  used  tm  every  part  of  the  cast  mem- 
ber that  is  seen  by  the  audience.  Periiaps 
only  one  hand,  part  of  a  face,  or  the  body 
over  a  bathing  suit  base.  Max  Factor  makes 
the  spwAtl  formulas  required. 

The  muslin  scupture  has  been  developed 
into  a  new  art  skUl.  Most  costumes  are  not 
complete,  as  would  be  the  case  in  ctdlnary 
theater.  Only  the  part  of  the  costume  seen 
by  the  audience  Is  constructed,  stiffened 
with  scenery  paint  and  shaded  to  give  the 
appearance  of  folds  ot  wrinkles  as  required. 
Each  scene  Is  set  by  narration,  with  the 
research  an  added  adventure,  and  the  com- 
pleted script  Is  combined  with  appropriate 
music. 

The  script  has  been  written  each  year  by 
American  Foric  author  Betty  O.  Spencer. 
Aaron  C.  Card,  of  Pleasant  Grove,  has  pro- 
vided live  narration  for  the  past  two  seasons 
and  wUl  again  be  the  "voice"  of  the  pageant 
tblsyear. 
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TlM  1976  Mlectlon  will  be  "All  Amertc«n" 
la  kMplog  with  the  BlcentennUd  theme. 
Artlsta  and  ae\ilpton  whose  works  will  be 
z«cz«»ted  will  include  AxnaiA  Frlburg,  John 
Singer  Sargent.  Whistler.  Cyrxis  Dallln.  and 
a  host  ot  American  artists  whose  work  will 
meet  the  challenge  of  the  Utah  Pageant  of 
the  Arts,  which  Is  to  entertain.  Instruct  and 
lnq>lre. 

WUUam  M.  Pierce  Is  chairman  of  the 
pageant.  C.  Blchard  Devey  is  vice-chairman. 
Other  committee  members  include  Mr.  Klrk- 
patrlck.  Mr.  Brockbank,  Mrs.  Spencer,  who 
also  heads  ttie  public  relations  committee, 
Ora  H.  Chipman,  Clarance  A.  Orant,  Council- 
man IX>nald  L.  Fox,  Claudia  Monson,  June 
S.  Chipman,  Boger  Jeffs  and  Margaret  Han- 
sen. Pamela  Durrant  is  pageant  secretary. 

A  professional  art  exhibit,  chaired  by  Mrs. 
Monscm  and  coqwnsored  this  year  by  a  $1,000 
grant  from  the  Utah  Division  of  Fine  Arte, 
National  Endowment  of  the  Arts,  is  part  of 
the  pageant.  It  will  feature  a  special  exhibit 
of  the  finest  art  work  of  the  students  of 
Alpine  School  District,  a  framed  collection 
of  prints  by  Intermoimtaln  Art,  as  well  as 
sculptiire  and  art  by  Utah  professionals. 

The  pageant  was  the  dream  of  Neal  Savage, 
an  American  Fork  resident,  who  formed  the 
American  Fork  Cultural  Development  and 
chaired  the  Pageant  committee  for  the  first 
two  years. 

The  pageant  has  the  full  support  and  co- 
operation of  the  Laguna  Beach  Pageant  of 
the  Masters,  with  the  Utah  production  add- 
ing their  distinctive  dimension  to  the  Pag- 
eant of  the  Arts. 

Utah  Pageant  of  the  Arts?  Appreciative 
audiences  have  given  it  the  title,  "an  exciting 
new  addition  to  Utah's  Cultural  scene!" 


CONGRESS  ON  TRIAL 


HON.  BILL  ARCHER 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  21.  1976 

Mr.  ARCHER.  Mr.  Speaker,  certain 
activities  of  the  Members  of  the  House 
and  certain  practices  and  procedures  of 
this  body  have  received  much  attention 
and  crlticsd  comment  in  the  media.  It  is 
essential  that  the  Members  of  the  House 
take  the  lead  now  to  bring  reform. 

I  would  call  to  the  attention  of  my 
colleagues  an  editorial  which  appeared 
In  the  June  14,  1975,  edition  of  the  Chi- 
cago Tribime.  It  takes  a  very  sobering 
look  at  the  House  of  Representatives  and 
challenges  us  to  bring  about  necessary 
reform. 

The  article  follows: 

CoNGHZss  ON  Trial 

The  following  news  stories  have  an  element 
In  common: 

Rep.  Wayne  L.  Hays  (D.,  Ohio],  center  of  a 
congressional  sex  scandal,  was  rushed  to  a 
hospital  In  a  coma  Friday  after  taking  an 
overdose  of  sleeping  capsules.  It  is  not  cer- 
tain at  this  writing  whether  Mr.  Rays  was 
attempting  suldde  or  merely  overdoing  med- 
ication fcH'  Illness  and  emotional  stress. 

Colleen  Oardner,  a  30-year-old  divorcee 
who  recently  resigned  from  the  staff  of  Rep. 
John  Young  [D.,  Tex.),  gave  newsmen  a  story 
remarkably  similar  to  Elizabeth  Ray's  state- 
ments concerning  Mr.  Hays.  She  said  she  had 
had  frequent  sexual  relations  with  Mr. 
Young,  and  that  her  $26,000-a-year  salary 
reflected  her  after-hours  services  more  than 
her  official  duties.  Mr.  Young  has  denied  her 
story. 

The  House  Thiirsday  voted  400  to  0  to 
speed  an  inquiry  by  Its  ethics  committee 
into  charges  that  Miss  Ray  was  kept  on  the 


EXTENSIONS  OT  REMARKS 

public  payroll  at  $14,000  a  year  solely  to  be 
Mr.  Hays'  mistress.  Previously,  this  commit- 
tee bad  undertaken  only  one  other  investi- 
gation m  its  nine-year  history — Its  current 
hearings  involving  Rep.  Robert  Slkes  [D., 
Fla.],  which  took  nearly  11  months  to  start. 

House  Republican  leader  John  J.  Rhodes 
of  Arizona  attacked  Speaker  Carl  Albert  for 
his  handling  of  the  Hays  scandal.  He  said 
Mr.  Albert's  appointment  of  three  Democrats 
to  investigate  payrolls  and  expense  vouchers 
would  satisfy  no  one,  and  demanded  a  "com- 
plete, thorough,  and  bipartisan"  Inquiry. 
Democrats  seem  to  prevail  among  the  alleged 
wrongdoers. 

The  common  element  in  these  stories,  we 
believe.  Is  a  deepening  mistrust  of  Congress — 
doubts  of  its  ability  to  do  Its  job  which  seem 
to  be  shared  by  its  own  members.  The  loss  of 
confidence  is  approaching  the  proportions  of 
Watergate.  Congress,  In  fact.  Is  on  trial.  Its 
actions  In  the  Hays  case  will  help  determine 
the  verdict,  but  It  will  take  more  than  a  few 
hasty  investigations  to  get  if  off  the  hook. 

The  doubts  go  far  beyond  a  few  possible 
indiscretions  with  non-typing  secretaries.  As 
Sen.  WUUam  Roth  (R.,  Del.)  has  observed, 
this  Is  only  the  latest  In  a  series  of  scandals — 
Involving  Illegal  payments  from  corporations, 
bribes  from  foreign  governments,  falsified 
travel  vouchers,  and  so  on — that  have  shat- 
tered public  confidence  In  Congress. 

Even  the  Hays  scandal  reflects  something 
more  disturbing  than  immorality  (which  is 
not  startUngly  new  in  Washington).  It  im- 
plies that  some  members  of  Congress  regard 
prepaid  sex  as  one  of  the  privileges  of  office; 
that  willing  women  employees  may  have  a 
status  something  like  office  equipment,  to  be 
budgeted  along  with  paper  clips  and  type- 
writer ribbon.  And  it  brings  up  some  un- 
settling questions:  How  does  this  view  af- 
fect national  legislation  dealing  with  women's 
rights,  or  rights  In  general?  Can  a  legislator 
who  spends  our  money  In  this  way  be  tnisted 
to  spend  it  wisely  In  other  ways? 

Congress  has  been  taking  care  of  Itself 
much  too  generously  and  too  long,  with  in- 
flation-proof automatic  pay  raises,  mush- 
rooming staffs  and  facilities,  and  cut-rate 
services  ranging  from  medical  treatment  to 
manicures.  "Hie  picture  of  a  self-indulgent 
aristocracy  that  takes  care  of  Itself  first  and 
the  people  second  is  becoming  too  clear  for 
comfort. 

It  is  ironic  that  all  this  dirty  linen  has 
spilled  into  view  during  a  "reform"  Con- 
gress— one  tvdl  of  earnest  first-termers  who 
came  to  Washington  vowing  to  make  Capitol 
Hill  more  responsive  to  the  will  of  the  people. 

They  and  all  their  colleagues  had  better 
start  proving  they  meant  it  if  they  want  to 
preserve  Congress*  authority.  The  evidence 
required  will  Include  an  expanded  and  en- 
ergized ethics  committee,  capable  of  taking 
action  on  scandals  before  they  explode  In  its 
face.  It  will  mean  a  self -enforced  halt  to  the 
costly  favors  Congress  keeps  doing  for  Itself, 
and  an  end  to  the  cycle  of  bigger  staffs,  new 
quarters  to  house  them,  and  still  bigger  staffs 
tc  man  the  new  offices.  It  will  take  a  well- 
publlclzed  and  effective  campaign  by  the 
next  speaker  to  convince  his  colleagues  that 
the  party  Is  over. 

In  short  it  will  take  a  lot  more  than  a 
show  of  outraged  virtue — though  a  show  of 
virtue  wouldn't  hurt,  for  starters. 


June  21  y  1976 


UPPER  POTOMAC  ESTUARY  PILOT 
DRINKING  WATER  TREATMENT 
PLANT— H.R.  14236 


HON.  GILBERT  GUDE 

OF   MABTIiAin) 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  21,  1976 

Mr.  QUDE.  Mr.  Speaker,  I  would  like 
to  point  out  the  importance  of  the  timely 


funding  of  the  Potomac  Estuary  Pilot 
Treatment  Plant  authorized  in  RR. 
14236.  Tlie  $1  million  appropriation 
will  be  money  wisely  spent.  Author- 
ized imder  the  Water  Resources  Develop- 
ment Act  of  1974,  the  pilot  plant  will  en- 
able the  Corps  of  Engineers  to  determine 
the  feasibility  of  using  the  upper 
Potomac  estuary  as  a  water  supply 
source  for  the  Washington  metropolitan 
area.  The  project  is  absolutely  vital  to 
tills  region,  and  should  be  initiated  re- 
gardless of  the  Office  of  Management 
and  Budget's  desire  for  "no  new  projects" 
this  year. 

I  wish  to  emphasize  the  testimony  of 
Brig.  Gen.  Robert  S.  McGarry,  U.S. 
Army  Corps  of  Engineers,  before  the 
District  of  Columbia  Subcommittee  on 
the  Bicentennial,  the  Environment,  and 
the  International  Commimlty,  on  Jime  2, 
1976: 

To  me,  this  is  probably  the  single  most  im- 
portant project  to  eventually  resolve  the  D.C. 
water  supply.  Every  study  we  have  made, 
when  we  finish,  the  question  has  been  asked, 
why  not  \ise  the  estuary?  It  seems  to  be  en- 
vironmentally acceptable  and  a  cost  effective 
way  to  supply  water. 

Until  we  have  this  plant  to  verify  it  is  an 
acceptable,  safe  solution,  I  don't  believe  we 
will  ever  end  this  apparently  endless  cycle 
of  studies.  .  .  .  This  Is  the  most  important 
project  to  eventually  resolve  the  problem  in 
my  opinion. 

I  agree  wholeheartedly  with  the  c<»n- 
ments  of  General  McGarry.  When  I  ap- 
peared before  the  House  Appropriations 
Subcommittee  on  Public  Works  on 
April  1,  1976,  I  spoke  on  behalf  of  the 
pilot  treatment  plant.  I  pointed  out  that 
the  water  supply  needs  of  the  Washing- 
ton area  are  reaching  crisis  proportions. 
The  supply  situation  for  Metropolitan 
Washington  can  be  briefly  stated.  Using 
per  capita  demand  figures  of  approxi- 
mately 145  gallons  per  day,  and  popula- 
tion projections  provided  by  the  Wash- 
ington Council  of  Governments,  the 
Corps  of  Engineers  has  predicted  one  day 
deficits  of  water  in  both  July  and  August 
of  1980.  By  the  year  2000,  large  deficits 
are  predicted  for  various  lengths  of  time 
in  the  months  of  July  through  November 
ai\d  month  long  deficits  are  predicted  for 
August,  September,  and  October.  Al- 
though some  consider  these  deficit  pro- 
jections on  the  high  side,  all  agree  that 
more  water  will  be  needed. 

Any  competent  planning  for  Washington's 
water  supply  must  determine  the  feasibility 
of  the  estuary  source.  Without  a  definitive 
answer  one  way  or  the  other,  opponents  of 
other  supply  alternatives  such  as  upstream 
impoundments  and  ground  water  wells,  will 
continue  to  retard  the  water  supply  plan- 
ning process.  The  result  will  be  continued 
delay  in  developing  a  politically  acceptable 
regional  supply  plan.  I  submit  that  such 
delay  has  already  lasted  too  long  and  cannot 
continue  in  view  of  the  predicted  deficits 
Washington  will  soon  experience. 

In  addition  to  being  Indispensable  to 
Washington's  water  supply  planning  efforts, 
the  pilot  plant  has  Important  national  signif- 
icance as  it  will  provide  further  data  on 
the  feasibility  of  using  estuarlne  water 
sources  In  other  parts  of  the  country  where 
supply  deficits  loom.  Applications  of  find- 
ings made  at  the  estuary  field  plant  could 
mean  millions  of  dollars  saved  by  the  avoid- 
ance of  costly  impoundment  construction. 

Authorization  of  the  pUot  plant  repre- 
sented a  commitment  by  the  Congress  in 
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1974  to  seek  Innovative  solutions  to  metro- 
politan water  supply  problems.  We  need  an- 
swers too  badly  to  allow  a  shortsighted 
policy  of  "no  new  construction  starts"  to 
delay  the  pilot  plant.  The  Metropolitan 
Washington  Council  of  Oovemments  sup- 
ports the  treatment  plant  and  urges  its  Im- 
mediate construction.  So  does  the  Maryland 
delegation,  other  area  Congressmen  and  en- 
vironmental groups.  I  am  pleased  that  the 
Appropriations  Committee  has  Included 
funding  for  the  project  in  HA.  14236. 
Hopefully,  the  Administration  will  not 
withhold  funds  for  the  project  and  we  can 
begin  to  solve  our  water  supply  problems. 

In  addition,  Mr.  Speaker,  It  should  be 
noted  that  only  $200,000  has  been  appro- 
priated for  the  Bloomlngton  E>am  project  In 
fiscal  year  1977  above  the  administration  re- 
quest of  $11.8  million.  This  project  is  essen- 
tial for  meeting  the  Washington  area's  water 
needs  In  the  1980's.  In  fact,  it  Is  so  in^rar- 
tant  that  all  projections  of  the  area's  future 
needs  have  assumed  this  dam  would  be  built 
by  1979.  The  project  needs  a  total  of  $18.3 
million  in  fiscal  year  1977  to  stay  on  sched- 
vd9  for  completion  by  1980.  Unless  the  Sen- 
ate provides  an  additional  $6.3  million  to  the 
House  appropriation,  this  project  will  slip  to 


uei.  Tbe  Bloomlngton  ptoftet,  llk»  the 
pilot  plant  has  unanimous  regional  support, 
and  should  not  be  further  delayed. 


SINGING  ANGELS  DESERVE  THEIR 
NATIONAL  RECOGNITION 


HON.  JOHN  GLENN 

OP  OBIO 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Monday,  June  21,  1976 

Mr.  GLENN.  Mr.  President,  on  Mon- 
day of  this  week  the  Capitol  Hill  com- 
munity was  treated  to  an  outstanding 
performance  by  an  Ohio  musical  group 
called  the  Singing  Angels. 

I  would  like  to  take  this  o]M>ortunlty 
to  note  In  the  Record  the  major  con- 
tributions that  have  been  made  by  this 
vocal  organization. 

Composed  completely  of  young  per- 
sons, 8  to  18  years  old,  from  Greater 
Cleveland,  the  Angels  represent  this 
country  in  its  very  finest  aspects.  Drawn 


from  all  strata  oi  society,  the  approxi- 
mately 150  particU>ant8  ofmtrOnxte 
voluntarily  of  their  time  and  devote 
virtually  every  Saturday  to  rehearsals. 

■Hie  quality  of  their  efforts  shows 
through  when  Uie  Angels  perform,  un- 
der the  highly  able  direction  of  Bin 
Boem  and  his  staff.  The  Singing  Angds 
have  sung  at  the  1973  Presidoitial  In- 
auguration, at  a  White  House  Com- 
mand Performance,  on  national  tele- 
vision—both the  "Kraft  Music  Hall"  and 
the  "Today  Show" — and  hxmdreds  of 
other  appearaiices,  including  3  weeks  in 
Europe  in  1974. 

Their  present  Bicentoinial  tour,  which 
brought  them  to  Washington,  began  in 
New  York  and  will  carry  them  dear 
across  the  Nation  to  Los  Angles  bef  <m« 
the  Bicentennial  summer  ends.  I  was 
honored  to  be  in  a  position  to  invite  the 
Singing  Angels  to  the  Capitol  on  M(naday 
and  know  that  my  colleagues  share  my 
appreci&tlon  for  liiese  Inspirational  am- 
bassadors of  goodwill  from  Cleveland. 
Ohio. 


SENATE— Tuesday,  June  22, 1976 


The  Senate  met  at  9  aon.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  William  Proxiore,  a  Sen- 
ator from  the  State  of  Wisconsin. 


FRATXR 

The  Reverend  Dr.  George  R.  Davis, 
minister,  the  National  Ci^  Christian 
Church,  Washington,  D.C,  offered  the 
following  prayer: 

Eternal  Father,  we  would  not  enter  any 
door  of  significance  in  human  experience 
without  recognizing  Your  existence  and 
presence;  invisible  but  real,  quiet  but 
powerful,  humble  but  in  control  of  all 
destiny. 

Thou  God  of  all  nations,  we  are  grate- 
ful for  Your  reality  in  the  origin,  history, 
and,  we  believe,  the  future  of  our  Nation, 
a  nation  now  on  the  threshold  of  an  in- 
spiring celebration. 

As  we  gather  in  this  historic  place  with 
those  who,  by  Thy  providence  and  by  the 
will  of  the  people,  perform  their  duties 
here,  grant  them  ever-increasing  wis- 
dom, nobility,  generosity,  and  patience  in 
their  efforts. 

Where  we  are  in  error,  correct,  and 
forgive  us;  where  we  are  good,  make  us 
better;  where  we  are  better,  make  us  ex- 
cellent; and  where  we  are  excellent,  make 
us  humble.  And  when  we  are  humble, 
grant  us  to  be  courageous  and  loving. 

Lord  God  of  Hosts,  be  with  us  yet,  in 
the  name  of  Him  who  is  the  Wonderful 
Counselor,  the  Mighty  God,  the  Everlast- 
ing Father,  the  Prince  of  Peace.  Amen. 


(Leoislative  day  of  Friday,  Jvne  18. 1976) 

The  assistant  legislative  clerk  read  the 
following  letter: 

vs.  SXNATE, 
PBESmCNT  PBO   TKMPOBX, 

Waahington.  DC  June  22, 1978. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wnxiaic 
Proziose,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair 
during  my  absence. 

Jams  O.  Eastlamd, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  to(A  the 
chair  as  Acting  President  pro  tempore. 


(1)  by  striking  in  section  a  the  words 
"three-year"; 

(a)  by  striking  in  section  4  the  words 
"June  SO,  1976.  a  con^lete"  and  Inserting  In 
lieu  thereof  the  words  "January  SO  of  each 
year,  an  annual";  and 

(8)  by  inserting  ",  and  for  the  period  be- 
ginning July  1,  1976,  and  ending  September 
30,  1970,  the  sum  of  $3,000,000,"  In  section  7. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Journal  of 
the  proceedings  of  Monday,  June  21, 
1976,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  foe  authorized  to  meet  imtil  1  pjn. 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastlamd). 

CZXIl 1234 — Part  16 


CENTEIAL,  WESTERN,  AND  SOUTH 
PACIFIC  FISHERIES  DEVELOP- 
MENT 

Mr.  MANSFIELD.  Mr.  President,  I 'ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  13380. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  13380)  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  De- 
velopment Act  to  extend  the  appropria- 
tion authorization  through  fiscal  year 
1979,  and  for  other  purposes,  as  follows: 

In  lieu  of  the  matter  proposed  by  the 
said  amendment.  Insert: 

That  the  Central,  Western,  and  South  Pa- 
cific Fisheries  Development  Act  (86  Stat.  744; 
16  U.S.C.  758a  note)  is  amended — 


RULES  OF  USE  FOR  THE  OIJ> 
SENATE  CHAMBER 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  the  fid- 
lowing  Rules  of  Use  for  the  Old  Senate 
Chamber  have  been  agreed  to  by  the 
Senate  Commission  on  Art  and  Antiqui- 
Ues: 

Pursuant  to  Senate  Resolution  882.  agreed 
to  October  1,  1968,  the  Old  Senate  Chamber 
on  the  principal  fioor  of  the  Senate  wing  of 
the  VS.  Capitol  BuUdlng  Is  being  preserved 
as  a  historic  site  by  the  U^.  Senate  Com- 
mission on  Art  and  Antiquities. 

The  Old  Senate  Chamber  will  be  open  to 
the  public  from  9  ajn.  until  4:30  pjn.  eacb 
day  that  the  Capitol  building  is  cq>en,  eae^rt 
when  the  room  is  being  used  fcx'  appropriate 
ceremonial  occasions. 

Ilie  Sergeant  at  Arms  of  Vb»  Senate,  under 
the  direction  of  the  Oonuniasion  on  Art  and 
Antiquities,  shall  have  reapcmatbUlty  for  the 
security  and  maintenance  <A  the  Old  Senate 
Chamber. 
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rood,  drink,  and  ■moMng  are  protxlblted  In 
tlwCbamber. 

Visitors  are  expected  to  respect  tiie  barri- 
ers »iTrtting  access  to  historic  properties 
placed  in  the  restored  Chamber. 

Requests  for  iise  of  the  Old  Senate  Cham- 
ber as  a  location  for  fitting  ceremonial  con- 
vocations should  be  addressed  In  writing  to 
the  Chairman,  U.8.  Senate  C<»nmlsslon  on 
Art  and  Antiquities.  Requests  to  view  the 
Chamber  at  other  than  the  appointed  pub- 
lic hours,  should  be  directed  to  the  offlce  of 
the  Senate  Curate. 


TIME  LIMITATION  AGREEMENT— 
HK.  14237  AND  H.R.  14235 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  when  H.R.  14237,  the 
act  making  appropriations  for  agricul- 
ture and  related  agencies,  is  taken  up 
that  there  be  a  time  limitation  of  1  hour 
on  the  bill,  30  minutes  on  amendments, 
20  minutes  on  amendments  to  amend- 
ments, motions,  and  appeals,  and  that  it 
be  in  the  regular  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
make  the  same  request  for  H.R.  14235, 
the  military  construction  bill,  when  it  is 
called  up. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  North  Caro- 
lina seek  recognition? 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  William  L. 
Scon)  is  recognized  for  not  to  exceed 
15  minutes. 


FEDERAL  OFPICIAU8'  ANTIDEPAMA- 
TION  ACT  OF  1976— S.  3600 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, for  some  time  our  offlce  has  had 
under  consideration  the  introduction  of  a 
measure  that  would  change  existing  law 
with  regard  to  defamation  of  character 
of  putdic  officials. 

We  consulted  with  the  Lltoaiy  of  Con- 
gress, with  the  Senate  Legislative  Coun- 
sel, and  with  others.  Today  I  emi  intro- 
ducing S.  3600,  entitled  "The  Federal  Of- 
ficials Antidefamation  Act  of  1976."  Co- 
sponBorlng  this  measure  are  Soiators 
Eastlaitd,  Hruska,  Allxn,  Hilms,  L&xalt, 
and  THUuioifo. 

Mr.  President,  my  staff  is  contacting 
other  offices  today  and  I  ask  unanimous 
consent  that  their  names  be  submitted 
later  in  the  day  and  added  as  coeponsors. 

The  ACTINO  PRESIDENT  pro  t«n- 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, all  Senators  are  aware  of  the  pres- 
ent climate  with  allegatioiu  of  wrong- 


doing being  made  against  Members  of 
both  the  House  and  the  Senate.  Of  course, 
I  make  no  suggestion  regarding  the  truth 
or  falsity  of  any  charges.  Neither  would 
we  modify  the  constitutional  rigSit  of 
freedom  of  expression  or  the  right  to  crit- 
icize public  officials,  whether  elected  or 
appointed.  "Hiis  is  inherent  in  our  form 
of  government  and  there  should  be  the 
right  to  freely  publicize  wrongdoings  of 
public  officials  and  the  right  to  disagree 
with  the  point  of  view  of  any  officials. 

Constituents  and  the  media  should  also 
have  the  right  to  criticize  the  perform- 
ance in  office  of  any  Member  of  the  Con- 
gress or  other  official.  But,  it  would  ap- 
pear that  there  should  be  a  balance  be- 
tween the  right  of  the  public  to  know  and 
to  comment  on  various  activities  of  pub- 
lic officials  and  the  desire  to  encourage 
competent  persons  to  enter  the  public 
arena,  to  offer  themselves  for  elective 
office  and  to  be  permitted  to  perform 
their  official  duties  without  being  sub- 
jected to  slander  or  libel. 

It  appears  that  there  are  an  unusually 
large  number  of  Congressmen  not  seek- 
ing i-eelection  this  year.  Some  are  re- 
tiring because  of  their  age  but  it  might 
be  that  people  are  not  running  for  re- 
election or  seeking  public  office  because 
of  constant  or  unjust  criticism.  The  dig- 
nity and  prestige  associated  with  the 
holding  of  public  offlce  in  the  past  is  not 
present  today.  Undoubtedly  there  are 
numerous  reasons  for  this  and  actual 
misconduct  may  be  one  of  them. 

Nevertheless,  it  appears  that  often- 
times unjust  criticism  is  levied  against 
public  officials  and  that  there  is  little  or 
no  recourse  under  present  law  for  one 
imjustly  accused.  Therefore,  I  believe  the 
question  of  defamation  of  character  is  a 
matter  that  should  be  faced  by  the  Con- 
gress. When  one  Is  falsely  accused  of 
wrongdoing,  whether  it  be  trivial  or  ma- 
jor. It  is  boimd  to  cause  mental  anguish, 
distress  and  at  least  to  some  extent, 
handicap  him  in  the  performance  of  his 
official  duties.  While  none  of  us  would 
want  to  infringe  upon  a  citizen's  right  to 
freedom  of  expression  either  orally  or 
in  writing  I  believe  we  should  examine 
existing  laws  to  determine  whether  or 
not  a  public  official  can  be  unduly  ma- 
lined  and  his  reputation  destroyed  by 
falsehoods,  without  any  effective  re- 
course. 

As  I  imderstand  it,  Mr.  President,  a 
public  official  in  a  defamation  of  char- 
acter case  must  establish  that  a  state- 
ment made  with  regard  to  him  was  false 
and  that  it  was  made  with  knowledgre 
of  its  falsity  or  with  a  reckless  disregard 
as  to  whether  it  was  true  or  false  and 
the  burden  is  upon  the  public  official  to 
prove  these  factors  by  clear  and  con- 
vincing evidence.  For  practical  purposes, 
this  is  an  impossible  task.  This  proposal 
would  provide  Federal  officials  with  legal 
redress  against  false  and  defamatory 
statements.  I  believe  it  would  also  en- 
courage broader  participatdon  in  the  af- 
fairs of  government  by  citizens  with 
qualifications  and  talent  to  contribute 
toward  better  government  without  fear 
of  being  imjustly  victimized  by  defama- 
tory statements.  It  recognizes  that  this 
Nation  is  founded  upon  and  committed 
to  fundamental  guarantees  of  freedom 
of  the  press  and  freedom  of  speech  and 


would  protect  the  right  to  the  maximum 
possible  dissemination  and  interchange 
of  information  from  diverse  sources. 

The  bill  declares  that  it  is  in  the  pub- 
lic interest  to  have  meaningful  political 
debate,  the  publication  of  factual  in- 
formation and  fair  comment  thereon  but 
declares  that  no  one  has  the  constitu- 
tional right  with  impunity  to  make  false 
and  defamatory  statements  against  an- 
other person  whether  such  person  be  a 
private  citizen  or  a  public  official.  It  also 
says  that  the  citizens  of  our  country  are 
entitled  to  have  effective  representation 
in  the  Congress  and  diligent  administra- 
tion in  the  executive  and  judicial  branch- 
es of  the  Government  by  the  most  com- 
petent persons  obtainable.  Moreover,  that 
all  citizens,  regardless  of  their  station  in 
life  or  official  position,  are  entitled  to 
both  due  process  of  law  and  equal  pro- 
tection of  the  law. 

Mr.  President,  an  examination  of  the 
bill  wiU  indicate  that  a  public  official  who 
considers  himself  to  have  been  slandered 
or  libeled  can  obtain  relief  only  by  prov- 
ing that  the  statement  made  against  him 
was  false  and  that  the  person  making  the 
stat^nent  either  knew  it  was  false  or 
failed  to  make  a  reasonable  effort  imder 
the  circiunstances  to  ascertain  its  truth 
or  falsity.  Tlie  official  has  the  burden 
under  the  bill  Of  establishing  these  fac- 
tors by  a  preponderance  of  the  evidence. 

I  believe  there  is  a  responsibiUty  on  the 
part  of  the  Congress  to  see  that  Federal 
officials  are  afforded  reasonable  protec- 
tion against  defamatory  attacks  and  this 
is  an  effort  to  liave  the  Congress  establish 
a  definite  policy  without  infringing  upon 
the  constitutional  right  to  freedom  of  ex- 
pression. We  all  know  that  newspapers, 
magazines,  and  the  reporters  and  editors 
who  prepare  them  work  against  dead- 
lines and  I  am  sure  that  the  Congress 
would  not  desire  to  prevent  the  publica- 
tion of  newsworthy  items.  Nevertheless, 
it  does  not  appear  to  be  an  imposition  on 
the  freedom  of  the  press  to  require  it  to 
make  a  reasonable  effort  to  determine 
the  truth  or  falsity  of  a  statement 
against  a  public  official  prior  to  publica- 
tion and  to  hold  it  responsible  in  an 
action  for  defamation  of  character  if  the 
item  is  false  and  no  reasonable  effort  was 
made  to  determine  its  truth  or  falsity. 

The  bill  does  go  further  to  provide 
pimltive  damages  upon  proof  that  a  de- 
fendant has  been  guilty  of  gross  abuse, 
outrageous  conduct,  or  oppression  re- 
sulting in  aggravated  injury  to  the 
plaintiff.  But,  in  determining  punitive 
damages,  consideration  is  given  to  all 
relevant  facts  and  circumstances,  in- 
cluding the  motives  of  the  defendants, 
the  relation  between  the  parties  and  the 
provocation  or  want  of  provocation  for 
the  communication. 

As  we  know,  Mr.  President,  at  the 
present  time  the  media  is  under  no  com- 
pulsion to  print  a  retraction  or  correc- 
tion for  any  defamatory  statement.  If 
it  elects  to  do  so,  corrections  can  be 
buried  in  a  much  less  prominent  posi- 
tion than  the  defamatory  statements, 
and  the  reading  public,  if  they  notice 
the  retraction  or  correction  at  all,  are 
unlikely  to  fully  equate  it  in  their  minds 
with  the  earlier  defamatory  statement 
They  would  more  likely  remember  that 
an  individual  was  accused  or  associated 
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with  an  unsavory  activity  than  they 
would  remember  that  be  was  later  exon- 
erated. 

Of  course,  the  vast  majority  of  dected 
or  appointed  public  officials  voluntarily 
enter  public  life.  They  do  so  with  the 
knowledge  that  they  are  giving  up  some 
of  their  privacy  and  that  their  actions 
will  be  open  to  examinatim  and  fair 
comment  by  their  constituency  and  by 
the  media.  But,  I  b^eve  there  is  a  re- 
sponsibility to  be  fair  and  a  responsibil- 
ity to  make  a  reasonable  effort  to  de- 
termine whether  or  not  a  specific  alle- 
gation is  true  or  false  with  no  right  to 
knowingly  print  a  false  and  malicious 
statement  against  a  public  official. 

I  invite  all  colleagues  who  desire  to 
join  as  cosponsors  and  express  the  hope 
tliat  the  Judiciary  Committee  will  hold 
early  hearings  and  bring  this  bill  to  the 
floor  of  the  Senate  for  consideration  as 
soon  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricoko,  as 
follows: 

8.  3600 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUvea  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

SBOST  TtriM 
Bbction  1.  This  Act  may  be  cited  as  the 
"Federal  Officials'   Antl-Defamatlon  Act  of 
1978". 

DBCLABATION  OF  FDKPOSSS 

Ssc.  a.  (a)  It  Is  the  purpose  of  the  C<m- 
gress  In  enacting  this  Act  to  provide  Fed- 
eral officials  with  adequate  legal  redress 
against  false  and  defamatory  statements 
concerning  such  officials  and  to  encourage 
broader  participation  In  the  affairs  of  gov- 
ernment by  citizens  with  qualUlcatlcms  and 
talent  to  contribute  toward  better  govern- 
ment without  fear  of  being  unjustly  vic- 
timized by  defamatory  statements. 

(b)  The  Congress  finds  and  declares  that — 

(1)  this  Katlon  Is  foimded  upon  and 
committed  to  fundamental  guarantees  of 
freedom  of  the  press  and  freedom  of  speech 
In  the  belief  that  such  protections  assure 
the  m^¥l""»"«  poeslble  dissemination  and 
Interchange  of  Information  from  dlvisrse 
sources  In  order  to  promote  the  public  In- 
terest In  an  Informed  electorate; 

(9)  It  Is  In  the  pubUc  Interest  to  have 
meaningful  political  debate,  the  broadest 
poeslble  partlclpatlcm  In  government,  the 
publication  of  factual  Information  and  fair 
comment  thereon; 

(3)  no  one  has  the  constitutional  right 
to  make  false  and  defamatory  statements 
about  another  person  whether  such  person 
be  a  private  citizen  or  public  (^clal; 

(4)  the  people  of  this  NaUon  are  entitled 
to  full  and  effective  representation  In  both 
Houses  of  the  Congress,  to  diligent  admin- 
istration of  the  executive  and  judicial 
branches  of  government  by  the  most  com- 
petent persons  obtainable; 

(6)  modem  mass  communleatlcm  institu- 
tions exert  significant  Influence  on  the  de- 
velopment of  public  awareness  of  Federal 
officials,  and  such  officials  are  not  uniformly 
In  a  position  to  generate  publicity  to  refute 
false  and  defamatory  cmnmunlcatlons  with 
rtspect  to  their  reputations;  and 

(6)  all  citizens  regardless  of  their  sUtlon 
In  life  or  the  (Aclal  position  they  hold  are 
entitled  to  due  process  ot  law  and  equal 
protection  ot  tbo  law. 
Acnoirs  BT  mauL  omcuLa  roa  maucxovb. 

TtLBM,  AMD  mTAMAToaT  comcTTincaTtoirs 

aw.  S.   (a)   Part  VI  of  title  38.  TJaited 


States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  fcdlowlng  new  cheater: 
"Chi^Kter  177— MALICIOUS  DBPAMATIOM 

OP  FBDXKAL  OnnCIAXiS 
"Sec. 

"8101.  Definitions. 

"8102.  Uabillity  for  malicious,  false,  and  de- 
famatory communlcatloa. 
"8103.   Burden  of  proof. 
"3104.   Damages;  nonpecunlary  losses. 
"3105.   Punitive  damages. 
"3106.  Bepubllcatfam  and  other  repetitions 
of  communications  not  a  defense; 
retractions. 
"3107.   Costs;  attorneys'  fees. 
"I  3101.  Definitions 

"As  used  In  this  chapter,  the  term — 

"(a)  "Federal  official'  means — 

The  President,  the  Vice  President,  a  jus- 
tice or  judge  of  the  co\irts  of  the  United 
States,  a  member  of  the  Senate  or  the  House 
of  Representatives  (Including  a  Delegate  to, 
or  Btesldent  Commissioner  in,  the  House  of 
Representatives)  and  any  civilian  officer  of 
the  United  States  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate. 

"(b)  'Communication*  means  any  written, 
printed,  published,  pictorial,  recorded, 
broadcast,  or  other  manner  of  Information, 
disseminated  to  third  parties  by  media,  in- 
cluding but  not  limited  to  newspaper,  radio, 
television,  book,  text,  journal,  periodical, 
magazine,  newsletter,  or  wire. 

"(c)  'Actual  malice'  means,  with  respect 
to  a  communication,  with  knowledge  that 
the  communication  is  false,  or  with  faUure 
Tuider  the  circumstances  to  undertake  rea- 
sonable effort  to  ascertain  whether  or  not 
the  communication  Is  false. 

"(d)  'Pecuniary  loss'  means  loss  of  busi- 
ness or  professional  Income  and  standing, 
and  loss  of  property  or  other  tangible  bene- 
fits of  bxislness  or  professional  activities,  but 
does  not  mean  the  loss  of  political  office. 

"(e)  'Non-pecuniary  loss'  means  loss  of 
reputation,  esteem,  respect,  good  will,  or  the 
confidence  in  which  a  person  Is  held;  per- 
sonal humiliation,  embarassment,  or  de- 
gradation: mental  anguish,  suffering, 
anxiety,  or  distress;  adverse  fedlngs  against 
an  individiial  of  aversion,  dislike,  contempt, 
ridicule,  hatred  or  obloquy, 
"f  Sioa.  LiabUlty  for  malicious,  false  and 
defamatory  communications 

"(a)  Any  person  who  with  actual  malice 
makes  any  communication  concerning  a 
Federal  official  which  Is  false  and  def amateur 
and  which  results  or  tends  to  result  in 
pecuniary  loss  or  non-pectinlary  loss  to  such 
official  shaU  be  liable  to  such  official  for  the 
damages  sustained  thereby  by  him. 

"(b)    In  any  action  brought  under  sub- 
section (a),  the  court  may  also  grant  such 
injunctive   and  other  reUef  as   the  court 
deems  appropriate. 
"{  3108.  Burden  of  proof 

"With  regard  to  each  element  of  an  action 
brought  xmder  section  3103,  the  plaintiff 
has  the  burden  of  establishing  and  proving 
such  element  by  a  preponderance  of  the 
evidence. 
"i  3104.  Damages;  non-pecuniary  losses 

"In  an  action  brought  under  section 
3103— 

"(1)  the  plaintiff  shaU  be  entitled  to  re- 
cover compensatory  damages  for  non- 
pecuniary  loss  without  proof  of  any  pecu- 
niary loss; 

"(3)  non-pecuniary  loss  may  be  presumed 
if  such  loss  Is  a  reasonably  llkdy  result  of 
the  commxinlcation  by  defendant,  or  if  the 
defendant  intended  such  result;  and 

"(3)  damages  for  non-pecuniary  loss  shaU 
be  awarded  in  an  amount  reasonably  com- 
mensurate with  the  amount  of  such  dam- 
ages, based  upon  the  facts  and  circum- 
stances shown  in  evidence. 


"f  3106.  Punitive  damages 

"(a)  In  an  action  brought  under  section 
3103,  the  plamtlff  shall  be  mUtled  to  re- 
cover pxinitive  and  exemplary  damages,  in 
addition  to  compensatory  damages,  upon 
proof  by  a  preponderance  of  the  evidence 
that  defendant  has  been  guilty  of  gross 
abuse,  outrageous  conduct,  or  oppresskm  re- 
sulting in  aggravated  injury  sustained  by 
the  plaintiff. 

"(b)  In  determining  the  amount  of  allow- 
able punitive  and  exemplary  damages,  con- 
sideration shall  be  given  to  the  oommunica- 
tion  on  its  face,  and  all  relevant  facts  and 
dreumstances  shown  in  evidence,  including 
the  motives  of  the  defendant,  the  relations 
between  the  parties,  and  the  provocation  or 
want  of  provocation  for  the  commimicatlon. 
"I  3106.  B^ubUcaticm  and  other  repetitions 
ot  communications  not  a  defense; 
retractlaiis 

"(a)  The  fact  that  a  false  and  defamatory 
communicatton  described  in  section  8103  was 
r^rlnted.  republished,  recommunlfcated.  or 
in  any  other  manner  repeated  from  another 
source,  irrespective  (rf  the  reputation  of  such 
other  source,  Is  not  a  defense  to  an  action 
brought  under  such  section. 

"(b)  In  an  action  brou^t  under  section 
3103,  evidence  that  the  defendant  within  a 
reasonalde  period  of  time  iindertook  good 
faith  efforts  to  retract  or  correct  the  false 
and  defUnatory  communicatkm  shall  be  ad- 
missible s<dely  In  mitigation  of  damage*, 
"i  8107.  Costs;  attorneys'  fees 

"Hie  court  ehall  award  to  any  plaintiff 
prevailing  in  an  action  brought  under  section 
3103  all  reascmable  coets,  «iwan«ti«g  attomeys' 
fees,  incurred  in  bringing  such  action". 

(b)  The  analysis  of  part  VI  of  title  38, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof 

"177.  Malldoxis  defamation  of  Federal  offi- 
cials.". 
jnaiauici'iuK  or  orsnucx  coukts 

Sac.  4.  (a)  Chi«>ter  86  of  tttto  38.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"f  1364.  Malicious    defamation    of    Federal 
official 

"The  district  courts  shall  have  original 
jTulsdiction  of  aU  civil  actions  brought  under 
chi^iter  177  ot  this  title.". 

(b)  The  analyau  ot  chapter  86  at  title  38. 
United  Statee  Code.  Is  amended  by  adding  at 
the  end  thereof 
"1304.  Malicious     defamation     of     Fsdetml 


Mr.  HELMS.  Mr.  President,  the  able 
Senator  from  Virginia  is  to  be  com- 
mended for  his  bill  uUch  Bedks  to  cause 
the  Senate  to  examine  a  problem  that 
has  been  festering  for  a  great  while.  I 
am  happy  to  be  one  of  the  cosponsors 
of  the  Senator's  bill. 

None  of  us  wishes  to  tamper  with  the 
first  amendment,  Mr.  President,  and 
that  is  not  the  question  to  which  this  bill 
addresses  itself.  Craning  as  I  do  from 
what  is  known  as  the  "fourth  estate."  I 
would  be  the  last  to  consent  to  any 
abridgment  of  the  ris^t  of  journalists 
to  ocpoee  those  in  public  offlce  who  do 
wrong.  But  I  have  always  felt  that  col- 
umnists and  commentators  and  editors 
have  no  right  to  abuse  thdr  puddle 
trust — and  that  is  what  it  amounts  to — 
the  public  trust  conferred  upon  them  by 
the  first  amendment. 

I  am  confident  that  the  Senator's  bin, 
which  he  has  Just  introduced,  may  have 
been  m-ompted,  at  least  in  part,  by  the 
disgraceful  conduct  of  a  syndicated  col- 
umnist who  recently  demonstrated  again 
why  he  is  regarded  by  his  peers  as  a 
muclcraker. 
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TtoS&  coliunnist,  using  an  anonjnnous 
source  who  later  was  disclosed  by  the 
Washington  Post  to  be  an  emotionally 
unstable  woman,  circulated  a  vicious  col- 
umn to  his  client  newspapers,  many  of 
whom  refused  to  publish  it — if  my  in- 
formation is  correct.  The  Washington 
Post  discarded  the  column  for  reasons 
very  clearly  stated  by  an  ofDcial  of  that 
newspaper — the  coliuim  was  irresponsi- 
ble and  devoid  of  any  credibility  what- 
soever. 

Nonetheless,  a  fine  n.S.  Senator,  a  man 
of  impeccable  character  and  reputation, 
was  slandered  by  a  coltunnlst  who  may 
well  have  been  working  In  concert  with 
politicians  who  are  seeking  to  unseat 
the  Senator.  It  is  Interesting  that  the 
column  in  question  was  published  in  a 
newspaper  in  Raleigh,  N.C.,  which  is  re- 
garded by  many  of  its  readers  as  being 
irresponsible  itself.  Then,  before  noon 
on  the  morning  of  publication,  politicians 
in  an  adjoining  State  were  rushing 
around,  delivering  reprints  of  the  col- 
umn to  the  news  media.  Such  tactics 
tell  a  great  deal,  perhaps,  about  the  Sen- 
ator's exponent. 

How  does  a  U.S.  Senator — or,  for  that 
matter,  any  other  citizen — defend  him- 
self against  baseless  charges  purportedly 
made  by  an  anonsmious  source,  distrib- 
uted by  an  irresponsible  columnist,  and 
published  by  a  newspaper  that  has  little 
apparent  regard  for  ethical  journalism? 

The  answer,  Mr.  President,  is  that  a 
ciitzen  so  maligned  has  no  recourse  ex- 
cept to  hope  that  the  public  will  remem- 
ber that  never  before  has  there  been  a 
hint  of  blemish  upon  his  character.  He 
must  coimt  on  the  public  to  consider  the 
source  of  such  a  vicious,  unwarranted 
attack. 

So,  Mr.  President,  I  commend  the  dis- 
tingriished  Senator  from  Virginia  for  in- 
troducing his  bill.  I  do  hope  that  it  will 
result  in  a  broad  public  consideration  of 
both  the  rights  and  the  responsibilities 
of  our  news  media.  The  news  media  ought 
always  to  have  the  right  to  expose  the 
wrongdoing  of  people  in  public  ofiSce.  But 
the  news  media  should  not  have  the  right 
to  callously  assassinate  the  character  of 
decent  people  in  public  office. 

Mr.  HRUSKA.  Mr.  President,  I  Join 
the  distinguished  Senator  from  Virginia 
(Mr.  WuLiAK  L.  ScoTT)  in  sponsorship  of 
the  bm  S.  3600  to  clarify  the  subject  of 
defamation  of  public  officials  and  urge 
that  it  receive  early  hearings  and  con- 
sideration. 

I  do  so,  Mr.  President,  with  the 
thought  that  this  bill  will  serve  as  a  focal 
point  for  discussion  in  an  extremely 
sensitive  area  of  the  law  which  has  for 
some  time  been  the  subject  of  concern 
to  both  public  officials  and  the  news 
media.  While  I  do  not  necessarily  sub- 
scribe to  each  and  every  provision  of  the 
bill  at  hand,  I  believe  it  will  be  a  useful 
vehicle  for  Congress  to  review  this  im- 
portant topic. 

Throughout  my  legislative  career  I 
have  been  an  ardent  supporter  of  the 
concept  of  a  free  press.  I  believe  that  a 
strong  and  free  press  Is  essential  to  the 
maintenance  of  a  vigorous  democracy 
and  would  view  with  disfavor  measures 
which  would  se^  to  tmduly  infringe 
upon  the  exercise  of  the  first  amendment 
rights. 


Each  of  the  rights  enumerated  in  the 
Constitution  must,  of  course,  be  balanced 
against  others.  No  right  is  supreme  or 
absolute  In  all  cases  over  all  others.  In- 
volved in  the  subject  at  hand  are  the 
right  to  freedom  of  publication  and  the 
right  to  privacy. 

It  has  always  been  the  rule  of  law  in 
this  country  that  the  dictates  of  the  first 
amendment,  awesome  as  they  may  be, 
must  be  reconciled  with  the  individvial's 
right  to  privacy.  It  is  therefore  not  a 
novel  concept  that  both  private  and  pub- 
lic individuals  have  legal  recourse  to  re- 
dress their  injury,  by  way  of  the  libel 
laws,  for  inaccurate  publications.  In  re- 
cent years,  however,  a  number  of  court 
decisions  have  placed  a  greater  burden 
upon  public  officials  in  recovering  such 
redress. 

We  in  the  Congress  In  enacting  legis- 
lation must  be  mindful  as  must  be  our 
brethren  on  the  bench  in  reviewing  it,  to 
achieve  a  proper  balance  between  the 
competing  constitutional  rights. 

The  public  on  the  one  hand  clearly  has 
the  right  to  gain  information  through 
the  media  concerning  the  workings  of  its 
Government  and  its  public  officials.  The 
media  has  performed  this  function  in 
admirable  fashion. 

Questions  do  legitimately  arise,  how- 
ever, regarding  the  disservice  and  harm 
which  has  been  visited  occasionally  and 
fortunately  rarely  upon  public  individ- 
uals by  an  extremely  small  percentage  of 
the  media  through  false  and  defamatory 
information.  This  concern  has  increased 
in  recent  years,  perhaps  because  of  the 
flowering  of  the  electronic  means  of  dis- 
seminating news  on  a  widespread  and 
rapid  basis.  It  has  become  apparent  that 
such  broad  disseminations  are  extremely 
difficult,  if  not  Impossible,  to  retract  if 
they  are  later  found  to  be  false. 

The  great  concern  is  not,  however,  with 
simple  inaccuracies  in  news  reports.  As 
with  any  field  of  hvunan  endeavor,  simple 
inaccuracies  in  this  profession  are  to  be 
expected.  The  situations  witii  which 
many  are  concerned,  however,  are  those 
in  which  little  or  no  effort  is  made  to  as- 
certain whether  information  is  accurate 
before  its  publication. 

In  the  landmark  decision  in  this  area. 
New  York  Times  against  Sullivan,  1964, 
the  Supreme  Court  found  that  in  order 
for  a  public  official  to  recover  damages 
for  libel,  he  must  prove  that  the  pubUca- 
tion  in  question  was  made  with  "actual 
malice."  It  is  conceivable  that  legislation 
is  in  order  which  would  guide  the  courts 
in  defining  such  malice  as  a  failure,  un- 
der the  circumstances,  to  imdertake  rea- 
sonable eflfort  to  ascertain  whether  or  not 
the  commimlcation  is  false. 

This  bill,  Mr.  President,  which  Is  being 
Introduced  today  addresses  this  concern. 
It  is  my  hope  that  there  will  be  free  and 
open  testimony  upon  and  full  discussion 
of  its  merit.  In  order  to  shed  additional 
light  on  this  important  area  of  the  law. 

Once  more,  I  state  that  I  do  not  affix 
approvsil  to  the  provisions  and  language 
in  their  intirety.  Rather  I  conceive  of  the 
proposal  as  a  means  whereby  intelligent 
Inquiry  may  be  made  to  a  point  that 
judgment  can  be  made  as  to  the  wisdom 
or  the  nondesirability  of  such  an  enact- 
ment. 


ROUTINE  MORNINO  BUSINESS 

The  ACriNO  PRESIDENT  pro  ton- 
pore.  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  15  minutes,  with  statemoitB 
therein  limited  to  5  minutes  each. 


EQUAL  EMPLOYMENT  OPPOR- 
TDNTTY  IN  BROADCASTTNO 

Mr.  PASTORS.  Mr.  President,  as 
chairman  of  the  Communications  Sub- 
committee of  the  Committee  on  Com- 
merce, I  have  long  been  aware  tha€ 
American  broadcasting  has  grown  up  as 
a  white,  male  industry.  This  fact  has 
been  of  concern  to  me  not  only  because 
of  our  Nation's  commitment  to  equal 
employment  opportimlty,  but  also  be- 
cause broadcasting  is  uniquely  impressed 
with  the  public  trust  and  interest. 

Under  the  public  interest  standard  of 
the  Communications  Act  of  1934,  broad- 
casters' program  service  must  be  re- 
sponsive to  the  problems,  needs,  and 
interests  of  the  significant  segments  of 
their  communities — including  minorities 
and  women.  If  this  mandate  is  to  have 
any  real  meaning,  all  significant  seg- 
m^its  of  our  society — including  minori- 
ties and  women — ^must  have  equal  and 
fair  opportunity  to  be  employed  by  the 
industry  and  thereby  to  contribute  to  its 
service. 

To  its  great  credit,  the  Federal  Com- 
munications Commission  has  recognized 
its  responsibilities  and  has  promulgated 
rules,  policies,  and  standards  Intended  to 
insure  broadcaster  compliance  with  the 
letter  and  spirit  of  equal  employment 
opportunity. 

To  its  credit,  the  broadcast  industry 
has  made  good  faith  efforts  to  afford  new 
employment  opportunities  for  minorities 
and  women. 

Significant  progress  has  been  made  as 
a  result  of  these  efforts.  However,  we 
have  not  yet  reached  the  millennium. 

The  FCC  is  currently  engaged  in  an 
inquiry  and  rulemakiiig  proceeding  to 
reassess  and  possibly  revise  its  EEO 
standards  and  policies.  I  believe  it  is 
therefore  an  opportune  time  to  call  upon 
the  Commission  to  reaffirm  its  commit- 
ment to  the  goals  of  nondiscrimination 
and  affirmative  action,  to  maintain,  ap- 
ply, and  enforce  adequate  rules  and 
staiadards  to  achieve  these  goals,  and  to 
take  £iny  further  action  necessary  to  in- 
siu-e  full  realization  of  equal  employment 
opportimlty  in  broadcasting. 

I  have  communicated  these  concerns 
to  the  chairman  of  the  FCC,  in  a  hand 
delivered  letter,  and  I  ask  imanimous 
consent  that  my  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMXrnEE    ON    COKKBtCE, 

Wathingtan,  D.C.,  June  21,  1976. 
Hon.  Richard  e.  Wiijet, 
Chairman.    Federal   CommunicatiOTU   Com' 
mission,   Washinffton,  D.C. 
DxAX  Mb.  Chairman  :  It  Is  my  understand- 
ing  that  tbe  Commission  Intends  to  act  in 
the  near  futtire  on  Its  long-pending  inquiry 
and     rulemaking     proceeding     conceniing 
Equal  employment  Opportunity  In  broad- 
casting. 
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In  this  regard,  I  would  re-emphaslse  the 
concemB  which  were  expressed  at  our  Sub- 
committee's hearings  last  November  on  FCC 
broadcast  rereg\ilation;  namely,  that  \i  the 
pubUc  interest  standard  is  to  have  any  real 
mfftn)ng  in  broadcasting,  all  significant  seg- 
ments of  our  society — including  minorities 
and  women — must  have  equal  and  fair  op- 
portunity  to  be  employed  within  the  in- 
dustry and  thereby  to  contribute  to  its 
aervlce. 

As  the  Commission  Is  no  doubt  aware, 
American  broadcasting  has  grown  up  as  a 
white  male  industry.  To  its  great  credit,  the 
PCC  has  previously  committed  itself  to  the 
cause  of  both  non-discrimination  and  affirm- 
ative action  in  broadcastling  by  promulgat- 
ing rules  and  policies  requiring  broadcast 
licensees  with  five  or  more  full-time  em- 
ployees to  formulate  and  file  with  the  Cc»n- 
mlsslon  written  EEO  programs,  as. well  as 
to  file  annual  statistical  employment  re- 
ports to  provide  the  requisite  information 
for  monitoring  compliance.  In  my  judgment, 
these  policies  have  been  both  reasonable 
and  appropriate  to  promote  full  eqiiallty  of 
opportimlty  in  the  critical  areas  of  broad- 
cast employment:  recruitment,  selection, 
promotion,  compensation,  training,  and 
termination. 

Under  these  policies,  significant  progress 
has  been  made.  However,  according  to  acy 
reasonable  measure,  full  equality  of  employ- 
ment opportvmlty  has  not  yet  been  achieved. 
And,  now  is  not  the  time  to  weaken  either 
the  Commission's  resolve  or  Its  abUlty  to 
monitor  and  ensiire  the  compllaiuse  efforts 
of  its  licensees. 

I  would  therefore  urge  the  Commission  to 
reaffirm  its  commitment  to  Equal  Employ- 
ment Opportimlty  in  broadcasting  and  to 
maintain  and.  If  necessary,  strengthen  tbe 
effectivneas  of  its  policies  and  enforconent 
efforts. 

V^th  best  wishes,  I  am 
Sincerely  yours, 

John  O.  Pastokz:, 
Chairman,  Communications  Subcommittee. 

(Routine  morning  business  transacted 
today  is  printed  later  in  the  record  of 
Senate  proceedings . ) 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACrriNQ  PRESIDEINT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


JUDICIAL  SURVIVORS'  ANNUITIES 
REFORM  ACT 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sea- 
ate  will  now  proceed  to  the  considera- 
tion of  S.  12,  which  the  cleriE  will  state 
by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  12)  to  improve  judicial  machinery 
by  providing  benefits  for  survivors  of  Fed- 
eral judges  comparable  to  benefits  received 
by  survivors  of  Members  of  Congress,  and 
for  oth«r  ptirposes. 

The  ACTING  PRESIDENT  pro  tem- 


pore. Is  there  objection  to  the  present 
consideration  of  tbe  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment. 

To  strike  out  all  after  the  enacting 
clause  and  insert  the  following: 

ThaX  this  Act  may  be  cited  as  the  "Judicial 
Survivors'  Annuities  Reform  Act". 

Sec.  2.  That  section  876  of  title  28  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"S  376.  Annuities  for  survivors  of  certain  ju- 
dicial officials  of  the  United  SUtes 

"(a)  For  the  purposes  of  this  section — 

"(1)  'judicial  official'  means: 

"(A)  a  Justice  or  judge  of  the  United 
States,  as  defined  by  section  451  of  this  title; 

"(B)  a  judge  of  the  United  States  District 
Court  for  the  District  of  the  Canal  Zone,  the 
District  Com-t  of  Guam,  or  the  District  Court 
of  the  Virgin  Islands; 

"(C)  a  Director  of  the  Administrative  office 
of  the  United  States  Courts,  after  he  or  she 
has  filed  a  waiver  under  subsection  (a)  of 
section  611  of  this  title; 

"(D)  a  Director  of  the  Federal  Judicial 
Center,  after  he  or  she  has  filed  a  waiver 
under  subsection  (b)  of  section  621  at  this 
title;  or 

"(E)  an  administrative  assistant  to  the 
Chief  Justice  of  the  United  States,  after  he 
or  she  has  filed  a  waiver  in  accordance  with 
both  subsection  (a)  of  section  677  and  sub- 
section (a)  of  section  611  of  this  title; 
who  notifies  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  in 
writing  of  his  or  her  Intention  to  come  within 
tbe  purview  of  this  section  within  six  months 
after  (1)  the  date  upon  which  he  at  she  takes 
office,  (11)  tbe  date  upon  which  he  or  she 
marries,  or  (lU)  Uie  date  upon  which  the 
Judicial  Survivors'  Annuities  Reform  Act  be- 
comes effective; 

"(2)  'retirement  salary' means: 

"(A)  in  the  case  of  a  Justice  or  judge  of 
the  United  States,  as  defined  by  section  461 
of  this  title,  salary  paid  (1)  after  retirement 
from  regular  active  service  under  subsection 
(b)  of  section  371  or  subsection  (a)  of  sec- 
tion 372  of  this  title,  or  (11)  after  retirement 
from  office  by  resignation  on  salary  under 
subsection  (a)  of  section  371  of  this  title: 

"(B)  in  the  case  of  a  judge  of  the  United 
States  District  Court  for  the  District  of  the 
Canal  Zone,  the  District  Court  of  Quam,  or 
the  District  Court  of  the  Virgin  Islands,  sal- 
ary paid  after  retirement  from  office  (1)  by 
resignation  on  salary  under  section  373  of 
this  title  or  (11)  by  removal  or  failure  of  re- 
appointment after  not  less  than  ten  years' 
judicial  service; 

"(C)  in  the  case  of  a  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  an  annuity  paid  under  subsection  (b) 
or  (c)  of  section  611  of  this  title; 

"(D)  in  the  case  of  a  Director  of  the  Fed- 
eral Judicial  Center,  an  annuity  paid  under 
subsection  (c)  or  (d)  of  section  627  of  this 
title;  and 

"(E)  in  the  case  of  an  administrative 
assistant  to  the  Chief  Justice  of  the  United 
States,  an  aimuity  paid  In  accordance  with 
both  subsection  (a)  of  section  677  and  sub- 
section (a)  of  section  611  of  this  title; 

"(3)  'widow'  means  the  surviving  wife  of 
a  'judicial  officer',  who: 

"(A)  has  been  married  to  him  for  at  least 
one  year  on  the  day  of  his  death;  or 

"(B)  is  the  mother  of  issue  by  that 
marriage; 

"(4)  'widower*  means  the  surviving  hus- 
band of  a  'judicial  officer',  who: 

"(A)  has  been  married  to  her  for  at  least 
one  year  on  the  day  of  her  death;  or 

"(B)  is  the  father  of  issue  by  that 
marriage; 

"(5)  'child'  means: 


"(A)  an  unmarried  child  under  eighteen 
yean  of  age,  including  (1)  an  adopted  chUd 
and  (li)  a  stepchild  or  recognised  natural 
chUd  who  lived  with  the  judicial  official  In 

a  regular  parent-child  relationship; 

"(B)  such  unmaiTled  child  between  eight- 
een and  twenty-two  years  of  age  who  la  a 
student  regularly  pursuing  a  full-time  course 
of  study  or  training  in  residence  in  a  high 
school,  trade  school,  technical  or  vocational 
institute,  junior  coUege,  coUege.  university, 
or  comparable  educational  instltutloii.  A 
child  whose  twenty-second  birthday  occurs 
before  July  1,  or  after  August  31.  of  a  calen- 
dar year,  and  while  he  or  she  Is  regularly 
pursuing  such  a  course  of  study  or  training, 
is  deemed  to  have  become  twenty-two  years 
of  age  on  the  first  day  of  JiUy  immediately 
following  that  birthday.  A  child  who  is  a 
student  is  deemed  not  to  have  ceased  being 
a  student  during  an  interim  period  between 
school  years,  if  that  interim  period  laste  no 
longer  than  five  consecutive  months  and  if 
that  ChUd  shows,  to  the  satisfaction  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  that  he  or  she  h»«  a 
bona  fide  intention  of  continuing  to  piusue 
a  course  of  study  or  training  in  the  same 
or  a  different  school  during  the  school  semes- 
ter, or  other  period  into  which  tbe  school 
year  is  divided,  immediately  foUowing  that 
interim  period;  or 

"(C)  such  unmarried  child,  regardless  of 
age,  who  is  incapable  of  self-support  because 
of  a  mental  or  physical  disability  incurred 
either  (1)  before  age  eighteen,  or  (11)  in  the 
case  of  a  child  who  is  receiving  an  annuity 
as  a  fuU-ttme  student  under  subparagraph 
(5)  (B)  of  this  subsection,  before  the  termi- 
nation of  that  annuity. 

"(b)  Every  judicial  official  who  files  a 
written  notification  of  his  or  her  intention 
to  come  within  the  purview  of  this  section, 
in  accordance  with  paragraph  (1)  of  sub- 
section (a)  of  this  section,  shall  be  deemed 
thereby  to  consent  and  agree  to  having  de- 
ducted and  withheld  from  his  or  her  salary, 
including  cmy  "retirement  salary',  a  sum 
equal  to  4.5  percent  c^  that  salary.  The 
amoimts  so  deducted  and  withheld  from 
the  salary  of  each  such  judicial  official  shall, 
in  accordance  with  such  procedures  as  may 
be  prescribed  by  the  ComptwHler  General 
of  the  United  States,  be  covered  into  the 
Treasury  of  the  United  States  and  credited 
to  the  'Judicial  Survivors'  Annuities  Fund' 
established  by  section  3  of  the  Judicial  Sur- 
vivors' Annxatles  Reform  Act.  Such  fund 
shall  be  used  for  the  payment  of  annuities, 
refimds,  and  allowances  as  provided  by  this 
section.  Payment  of  such  salary  less  such  de- 
ductions shall  be  a  full  and  complete  dis- 
charge and  acquittance  of  all  claims  and 
demands  whatsoever  for  all  services  rendered 
by  such  judicial  official  during  the  period 
covered  by  such  payment,  except  the  rights 
to  those  benefits  to  which  such  judicial  offi- 
cial, or  his  or  her  stirvlvors,  shall  be  enUtled 
imder  the  provisions  of  this  section. 

"(c)  There  shall  be  deposited  to  the  credit 
of  the  'Judicial  Survivors'  Annuities  Fimd', 
in  accordance  with  such  procedures  as  may 
be  prescribed  by  the  Comptroller  General  of 
the  United  States,  amounts  matching  those 
deducted  and  withheld  in  accordance  with 
subsection  (b)  of  this  section.  Such  deposits 
shaU  be  taken  from  the  fund  used  to  pay 
the  compensation  of  the  judicial  official,  and 
shall  immediately  become  an  integrated  part 
of  the  'Judicial  Survivors'  Annuities  Fund* 
for  any  use  required  under  this  section. 

"(d)  Each  judicial  official  shall  deposit, 
with  interest  at  4  percent  per  annimi  to 
December  31,  1947,  and  at  3  percent  per  an- 
mun  thereafter,  compounded  on  December 
31  of  each  year,  to  the  credit  of  the  'Judicial 
Survivors'  Annuities  Fund": 

"(1)  a  sum  equal  to  4.5  percent  of  that 
salary.  Including  'retirement  salary',  which 
he  or  she  has  received  for  serving  in  any 
of  the  offices  designated  in  paragraph  <1) 
of  subsection  (a)  of  this  section  prior  to  the 
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dftte  upon  wblcb  be  or  she  filed  notice  of  an 
Intention  to  come  wltbln  the  purview  of  this 
section  with  the  DIreotm-  of  the  Admlnls- 
tmtlve  Office  of  the  United  States  Oourts; 
and 

"(3)  a  sum  equal  to  4JS  percent  of  the  bade 
salary,  pay,  or  compensation  which  he  or  she 
has  received  for  serving  as  a  Senator,  Repre- 
sentative, Delegate,  or  Resident  Commissioner 
In  Congress,  or  for  serving  as  an  'employee', 
■a  that  term  Is  defined  in  subsection  (l)  of 
section  83S1  of  title  5,  prior  to  asstunlng  the 
responsibilities  of  any  of  the  offices  desig- 
nated in  paragn^h  (1)  of  subsection  (a)  of 
this  section. 

The  Interest  otherwise  required  by  this  sub- 
section shall  not  be  required  for  any  period 
during  which  a  Judicial  official  was  separated 
from  all  such  service  and  was  not  receiving 
any  retirement  salary. 

"Bach  such  judicial  official  may  elect  to 
make  such  deposits  in  installments,  during 
the  continuance  of  his  or  her  service  in  those 
offices  designated  in  paragraph  ( 1 )  of  subsec- 
tion (a)  of  this  section,  in  such  amounts  and 
under  such  conditions  as  may  be  determined 
in  each  Instance  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts:  Provided,  That,  in  each  Instance  in 
which  a  Judicial  official  does  elect  to  make 
such  deposits  in  Installments,  the  Director 
shall  require  (1)  that  the  first  Installment 
payment  made  shall  be  in  an  amount  no 
smaller  than  that  amount  necessary  to  cover 
at  least  the  eighteen  months  of  prior  credit- 
able civilian  service,  and  (11)  that  at  least 
one  additional  installment  payment  shall  be 
made  every  eighteen  months  thereafter  until 
the  total  of  all  such  deposits  have  been  made. 

"Notwithstanding  the  failure  of  any  such 
Judicial  official  to  make  all  such  deposits  or 
installment  payments,  credit  shall  be  allowed 
for  the  service  rendered,  but  the  annuity  of 
that  Judicial  official's  widow  or  widower  shall 
be  reduced  by  an  amount  eqxial  to  10  per- 
cent of  the  amount  of  such  deposits,  com- 
puted as  of  the  date  of  the  death  of  such 
Judicial  official,  vuiless  such  widow  or  widower 
shall  elect  to  eliminate  such  service  entirely 
from  credit  \mder  subsection  (k)  of  this 
section:  Provided,  That  no  deposit  shall  be 
required  from  any  such  Judicial  official  for 
any  honorable  active  duty  service  in  the 
Army,  Navy,  Air  Force,  Marine  Corps,  or  Coast 
Ouard  of  the  United  States,  or  for  any  other 
creditable  service  rendered  prior  to  August  1, 
1B20. 

"(e)  The  amoimts  deducted  and  withheld 
In  accordance  with  subsection  (b)  of  this 
section,  and  the  amounts  deposited  in  ac- 
cordance with  subsection  (d)  of  this  sec- 
tion, shall  be  credited  to  Individual  accounts 
in  the  name  of  each  Judicial  official  from 
whom  such  amoiints  are  received,  for  credit 
to  the  'Judicial  Survivors'  Annuities  Fund'. 

"(f)  The  Secretary  of  the  Treasury  shall 
Invest,  from  time  to  time,  in  interest  bearing 
securities  of  the  United  States  or  Federal 
farm  loan  bonds,  those  portions  of  the  'Judi- 
cial Survivors'  Annuities  Fund'  which  in  his 
Judgment  may  not  be  immediately  required 
for  the  payment  of  annuities,  refunds,  and 
allowances  as  provided  in  this  section.  The 
income  derived  from  such  investments  shall 
constitute  a  part  of  such  fund  for  the  ptu*- 
poaes  of  paying  annuities  and  carrying  out 
the  provisions  of  subsections  (g),  (b),  (m), 
(o) ,  (p) ,  and  (q)  of  this  section. 

"(g)  If  any  Judicial  official  resigns  from 
office  without  receiving  any  'retirement  sal- 
ary,' all  amounts  credited  to  his  or  her  indi- 
vidual account,  together  with  interest  at  4 
percent  per  annum  to  December  31, 1947;  and 
at  3  percent  per  annum  thereafter,  com- 
pounded on  December  31  of  each  year,  to  the 
date  of  his  or  her  relinquishment  of  office, 
ahall  be  returned  to  that  Judicial  official  In  a 
lump-sum  payment  within  a  reasonable 
period  of  time  following  the  date  of  his  or 
her  relinquishment  of  office.  For  the  purposes 
of  this  subsection  a  'reasonable  period  of 


time'  shall  be  presumed  to  be  no  longer  than 
one  year  following  the  date  upon  which  such 
Judicial  official  relinquished  his  or  her  office. 

"(h)  Annuities  payable  under  this  section 
tSiail  be  paid  only  in  accordance  VTlth  the 
following  provisions: 

"(1)  In  any  case  in  which  a  Judicial  official 
dies  while  in  office,  or  while  receiving  "retire- 
ment salary,'  after  having  completed  at  least 
eighteen  months  of  creditable  civilian  serv- 
ice, as  computed  in  accordance  with  sub- 
section (k)  of  this  section,  for  the  last 
eighteen  months  of  which  the  salary  deduc- 
tions provided  by  subsection  (b)  of  this  sec- 
tion or,  in  lieu  thereof,  the  deposits  required 
by  subsection  (d)  of  this  section  have  ac- 
tually been  made — 

"  (A)  if  such  Judicial  official  is  survived  by 
a  widow  or  widower,  but  not  by  a  child,  there 
shall  be  paid  to  such  widow  or  widower  an 
annuity,  beginning  on  the  day  on  which  such 
Judicial  official  died  in  an  amount  computed 
as  provided  in  subsection  (1)  of  this  section; 
or 

"(B)  If  such  Judicial  official  is  siirvived 
by  a  widow  or  widower  and  a  child  or  chil- 
dren, there  shall  be  pidd  to  such  widow  or 
widower  an  annuity,  beginning  on  the  day 
on  which  such  Judicial  official  died,  in  an 
amount  computed  as  provided  in  subsection 
(1)  of  this  section,  and  there  shall  also  be 
paid  to  or  on  b^alf  of  each  such  child  an 
Immediate  fuinulty  equal  to: 

"(1)  $1,466;  or 

"(U)  •4.399,  divided  by  the  number  of 
children; 

whichever  Is  smallest;  or 

"(C)  if  such  Judicial  official  leaves  no  sur- 
viving widow  or  widower,  but  does  leave  a 
surviving  child  or  children,  there  shall  be 
paid  to  or  on  behalf  of  each  such  child  cm 
Immediate  annuity  equal  to: 

"(1)  the  amount  of  the  annuity  to  which 
the  Judicial  official's  widow  or  widower  would 
have  been  entitled  under  subparagraph  (1) 

(A)  of  this  subsection,  had  such  widow  or 
widower  survived  the  Judicial  official,  divided 
by  the  number  of  children;  or 

"(11)  $1,780;  or 

"(lU)  $6,279,  divided  by  the  number  of 
children; 

whichever  is  smallest. 

"(2)  An  annuity  payable  to  a  widow  or 
widower  under  subparagraphs  (1)  (A)  or  (1) 

(B)  of  this  subsection  shall  be  terminated 
upon  his  or  her  death  or  remarriage. 

"(3)  An  annuity  payable  to  a  child  under 
this  subsection  shall  terminate: 

"(A)  if  such  child  is  receiving  an  annuity 
based  upon  his  or  her  status  under  subpara- 
graph (6)  (A)  of  subsection  (a)  of  this  sec- 
tion, on  the  last  day  of  the  month  during 
which  he  or  she  becomes  eighteen  years  of 
age; 

"(B)  if  such  chUd  is  receiving  an  annuity 
based  upon  his  or  her  status  under  subpara- 
graph (5)  (B)  of  subsection  (a)  of  this  sec- 
tion, either  (1)  on  the  first  day  of  July  im- 
mediately following  his  or  her  twenty-second 
birthday  or  (11)  on  the  last  day  of  the  month 
during  which  he  or  she  ceases  to  be  a  fiill- 
time  student  in  accordance  with  subpara- 
graph (5)(B)  of  subsection  (a)  of  this  sec- 
tion, whichever  occurs  first:  Provided,  That 
if  such  child  is  rendered  Incapable  of  self- 
support  becaxise  of  a  mental  or  physical  disa- 
bility incurred  while  receiving  that  annuity, 
that  annuity  shall  not  terminate,  but  shall 
continue  without  interruption  and  shall  be 
deemed  to  have  become,  as  of  the  date  of 
disability,  an  annuity  based  upon  his  or  her 
statxis  under  clause  (11)  of  subparagraph 
(6)  (C)  of  subsection  (a)  of  this  section; 

"(C)  if  such  child  is  receiving  an  annuity 
based  upon  his  or  her  status  \inder  subpara- 
graph (6)  (C)  of  subsection  (a)  of  this  sec- 
tion, on  the  last  day  of  the  montb  during 
which  he  or  she  ceases  to  be  Incapable  of  self- 
support  because  of  mental  or  physical  dlsa- 
bUlty;  or 


"  (D)  on  the  last  day  of  the  month  during 
which  such  child  dies  or  marries. 

"(4)  An  annuity  payable  to  a  cblld  or  chil- 
dren imder  subparagraph  (1)  (B)  of  this  sub- 
section shall  be  recomputed  and  paid  as  pro- 
vided In  subparagraph  (1)(C)  of  this  sub- 
section  upon  the  death,  but  not  upon  the  re- 
marriage, of  the  widow  or  widower  who  is 
receiving  an  annuity  under  subparagri^h  (1) 
(B)  of  this  subsection. 

"(6)  In  any  case  in  which  the  annuity  of 
a  child  is  terminated,  the  annuity  of  each 
remaining  child  which  is  based  upon  the 
service  of  the  same  Judicial  official  shall  be 
recomputed  and  paid  as  though  the  child 
whose  annuity  has  been  terminated  had  not 
survived  that  Judicial  official. 

"(1)  All  questions  of  d^endency  and  dls- 
ablll^  arising  under  this  section  shall  be 
determined  by  the  Director  of  the  Adminls- 
strative  Office  of  the  United  States  Courts, 
subject  to  review  only  by  the  Judicial  Con- 
ference of  the  United  States,  and  the  decision 
of  the  Judicial  Conference  of  the  United 
States  shall  be  final  and  conclusive.  The 
Director  may  order  or  direct  at  any  time 
such  medical  or  other  examinations  as  he 
deems  necessary  to  determine  the  facts  rel- 
ative to  the  native  and  degree  of  disability 
of  any  child  who  is  an  annuitant,  or  an  ap- 
plicant for  an  annuity,  under  this  section, 
and  may  suspend  or  deny  any  such  annuity 
for  failure  to  submit  to  any  such  examina- 
tion. 

"(J)  In  any  case  in  which  a  payment  un- 
der this  section  is  to  be  made  to  a  minor, 
or  to  a  person  mentally  Incompetent  or  un- 
der other  legal  disability,  as  determined  by 
a  coiurt  of  competent  Jurisdiction,  such  pay- 
ment may  be  made  to  the  person  who  is  con- 
stituted guardian  or  other  fiduciary  of  such 
claimant  by  the  laws  of  the  State  of  residence 
of  such  claimant,  or  to  any  other  person  who 
is  otherwise  legally  vested  with  the  care  of 
the  claimant  or  of  the  claimant's  estate,  and 
need  not  be  made  directly  to  such  claimant. 
The  Director  of  the  Administrative  Office  of 
the  United  States  Courts  may,  at  his  or  her 
discretion,  determine  whether  such  payment 
is  made  directly  to  such  claimant  or  to  such 
g\iardian,  fiduciary,  or  other  person  l^ally 
vested  with  the  care  of  such  claimant  or  the 
claimant's  estate.  Where  no  guardian  or 
other  fiduciary  of  such  minor  or  such  person 
under  legal  disability  has  been  appointed 
under  the  laws  of  the  State  of  residence  of 
su(di  claimant,  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
shall  determine  the  person  who  is  otherwise 
legally  vested  vrlth  the  care  of  the  claimant 
or  of  the  claimant's  estate. 

"(k)  The  years  of  service  rendered  by  a 
Judicial  official  which  may  be  creditable  In 
calculating  the  amoiuit  of  an  annuity  for 
such  Judicial  official's  widow  or  widower  un- 
der subsection  (1)  of  this  section  shall  in- 
clude— 

"(1)  those  years  during  which  such  Judi- 
cial official  served  in  any  of  the  offices  desig- 
nated in  paragraph  (1)  of  subsection  (a)  of 
this  section.  Including  in  the  case  of  a  Jtts- 
tloe  or  Judge  of  the  United  States  those  years 
during  which  he  or  she  continued  to  hdid 
office  following  retirement  firom  regular  ac- 
tive service  under  subsection  (b)  of  section 
371  or  subsection  (a)  of  section  372  of  this 
title; 

"(2)  those  years  during  which  awAi  Judi- 
cial official  served  as  a  Senator,  Representa- 
tive, Delegate,  or  Resident  Commissioner  in 
Congress,  prior  .to  aasuming  the  responsi- 
bilities of  any  of  the  offices  designated  in 
paragraph  (1)  of  subsection  (a)  of  this 
section; 

"(3)  those  years  dxiring  which  such  Judi- 
cial official  honorably  served  on  active  duty 
in  the  Army,  Navy,  Air  Force,  Marine  Corps, 
or  Coast  Qxiard  of  the  United  States,  prior 
to  aamimlng  the  responslbilltlee  of  any  of  the 
offices  designated  In  paragtaph  (1)  of  sub- 
section (a)  of  this  section:  Provided.  Thikt 
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those  years  of  such  military  service  f<Hr  which 
credit  has  been  aUowed  f<»-  the  purposes  of 
retirement  or  retired  pay  xuider  any  other 
provision  of  law  shall  not  be  included  as 
allowable  years  of  such  service  under  this 
section;  and 

"(4)  those  years  during  which  such  Judi- 
cial official  served  as  an  'employee',  as  that 
term  is  defined  In  subsection  (1)  of  section 
8331  of  title  6,  prior  to  assuming  the  re- 
sponsibilities of  any  of  the  offices  designated 
in  paragraph  (1)  of  subsection  (a)  of  this 
section. 

For  the  purposes  of  this  subsection  the  term 
'years'  shall  mean  full  years  and  twelfth 
parts  thereof,  excluding  from  the  aggregate 
any  fractional  part  of  a  month  which  num- 
bers less  than  fifteen  full  days  and  including, 
as  one  full  month,  any  fractional  part  of  a 
month  which  niunbers  fifteen  full  days  or 
more.  Nothing  in  this  subsection  shall  be 
interpreted  as  waiving  or  canceling  that  re- 
duction in  the  annuity  of  a  widow  or  wid- 
dower  which  is  required  by  subsection  (d)  of 
this  section  due  to  the  failure  of  a  Judicial 
official  to  make  those  deposits  required  by 
subsection  (d)   of  this  section. 

"(1)  The  annuity  of  a  vrtdow  or  widower 
of  a  Judicial  official  shall  be  an  amovmt  equcJ 
to  the  sum  of — 

"(1)  1%  percent  of  the  average  fmnual 
salary.  Including  retirement  salary,  which 
such  Judicial  official  received  for  serving  in 
any  of  the  offices  designated  In  paragraph 
(1)  of  subsection  (a)  of  this  section  (i) 
during  those  three  years  of  such  service  in 
which  his  or  her  annual  salary  was  greatest. 
or  (11)  if  such  Judicial  official  has  so  served 
less  than  three  years,  but  more  than  eighteen 
months,  then  during  the  total  period  of  such 
service  prior  to  his  or  her  death,  multiplied 
by  the  total  of: 

"(A)  the  number  of  years  of  creditable 
service  tabulated  In  acccnxiance  with  para- 
graph (1)  of  subsection  (k)  of  this  section; 
plus 

"(B)  the  niimber  of  years  of  creditable 
service  tabulated  in  accordance  with  para- 
graph (2)  of  subeectlon  (k)  of  this  section; 
plus 

"(C)  the  number  of  years  of  creditable 
service  tabulated  in  accordance  with  para- 
graph (3)  of  BXibsection  (k)  of  this  section; 
plus 

"(D)  the  number  of  years  up  to,  but  not 
exceeding,  fifteen  of  creditable  service  tabu- 
lated in  accordance  with  paragraph  (4)  of 
subsection  (k)  of  this  section, 

plus: 

"(2)  three-fourths  of  1  percent  of  such 
average  annual  salary,  multiplied  by  the 
number  of  years  of  any  prior  creditable  serv- 
ice, as  tabulated  in  accordance  with  sub- 
section (k)  of  this  section,  not  applied  under 
paragraph  (1)  of  this  subeectlon: 
Provided,  That  such  annuity  shall  not  ex- 
ceed 40  percent  of  such  average  annual  sal- 
ary and  shall  be  further  reduced  in  accord- 
ance with  subsection  (d)  of  this  section,  If 
applicable. 

"(m)  Whenever  the  salary  paid  for  service 
In  one  of  the  offices  designated  in  paragraph 
(1)  of  subsection  (a)  of  this  section  is  in- 
creased, each  annuity  payable  from  the  'Ju- 
dicial SvuTTlvors'  Annuities  Fund',  which  is 
based,  in  whole  or  in  part,  upon  a  deceased 
Judicial  official  having  rendered  some  por- 
tion of  his  or  her  final  eighteen  months  of 
service  In  that  same  office,  shall  also  be  In- 
creased. The  actual  amount  of  the  increase 
In  such  an  annuity  shall  be  determined  by 
multlplytng  the  amount  of  the  annuity,  on 
the  date  on  which  the  Increase  in  salary  be- 
comes effective,  by  3  percent  for  each  6 
percent  by  which  such  salary  has  been  in- 
creased. In  the  event  that  such  salary  is 
Increased  by  less  than  6  percent,  there  shall 
be  no  Increase  In  such  annuity. 

"(n)  Each  annuity  authwlzed  under  this 
section  shall  accrue  monthly  and  shall  be 


due  and  payable  In  monthly  installments  on 
the  first  business  day  <A  the  month  follow- 
ing the  month  or  other  period  for  which  the 
annuity  shall  have  accrued.  No  annuity  au- 
thorized under  this  section  shall  be  anign- 
able,  either  In  law  or  m  equity,  or  subject 
to  execution,  levy,  attachment,  garnishment, 
or  other  legal  proeeas. 

"(o)  In  any  case  In  which  a  Judicial  <^clal 
dies  while  in  office,  or  while  receiving  Tetire- 
ment  salary',  and; 

"(1)  Ijefore  having  completed  eighteen 
months  of  civilian  service,  computed  in  ac- 
cordance with  subsection  (k)  of  this  section, 
dxiring  which  the  salary  deductions  pro- 
vided by  subsection  (b)  of  this  section  or 
the  deposit  required  by  subsection  (d)  of 
this  section  have  actually  been  made;  or 

"(2)  after  having  completed  eighteen 
months  of  civilian  service,  computed  in  ac- 
cordance with  subsection  (k)  of  tills  section, 
during  which  all  such  deductions  or  deposits 
have  been  made,  but  without  a  survivor  or 
survivors  who  are  entitled  to  receive  the  an- 
nuity benefits  provided  by  subsection  (h)  of 
this  section;  or 

"(3)  the  rights  of  all  persons  entitled  to 
receive  the  annuity  benefits  provided  by  sub- 
section (h)  of  this  section  terminate  before  a 
valid  claim  therefor  has  been  established; 
the  total  amount  credited  to  the  individual 
account  of  that  Judicial  official,  established 
under  subsection  (e)  of  tills  section,  with  in- 
terest at  4  percent  per  annum  to  Decem- 
ber 31.  1947,  and  at  S  percent  per  annum 
thereafter,  compounded  on  December  81,  of 
each  year,  to  the  date  of  that  Judicial  offi- 
cial's death,  shall  be  paid,  upon  the  estab- 
lishment of  a  valid  claim  therefor,  to  the 
person  or  persons  surviving  at  the  date  title 
to  the  payment  arises,  in  the  following  order 
of  precedence: 

"First,  to  the  beneficiary  or  beneficiaries 
whom  that  Judicial  official  may  have  desig- 
nated in  a  writing  received  by  the  Adminis- 
traUve  Office  of  the  United  States  Coiu-ts 
prior  to  his  or  her  death; 

"Second,  if  there  be  no  such  beneficiary,  to 
the  widow  or  widower  of  such  Judicial  offi- 
cial; 

"Third,  if  none  of  the  above,  to  the  child  or 
children  of  such  Judicial  official  and  the  de- 
scendants of  any  deceased  children  by  repre- 
sentation; 

"Fourth,  if  none  of  the  above,  to  the  .par- 
ents of  such  Judicial  official  or  the  survivor 
of  them; 

"Fifth,  If  none  of  the  above,  to  the  duly 
appointed  executor,  executrix,  administrator, 
or  admlnistratix  of  the  estate  of  such  Judi- 
cial official; 

"Sixth,  if  none  of  the  above,  to  such  other 
next  of  Idn  of  such  Judicial  official,  as  may  be 
determined  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  to 
be  entitled  to  such  payment,  tm.der  the  laws 
of  the  domicile  of  such  Judicial  official,  at 
the  time  of  his  or  her  death. 
Such  payment  shall  l>e  a  bar  to  recovery  by 
any  other  person.  For  the  purposes  of  this 
subsection  only,  a  determination  that  an  in- 
dividual is  a  widow,  widower,  or  child  of  a 
Judicial  official  may  be  made  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  vrtthout  regard  to  the  defini- 
tions of  those  terms  contained  in  paragraphs 
(3).  (4),  and  (6)  of  subsection  (a)  of  this 
section. 

"(p)  In  any  case  in  which  all  the  annui- 
ties which  are  authorized  by  this  section  and 
based  upon  the  service  of  a  given  official 
terminate  laefore  the  aggregate  amount  of 
annuity  payments  received  by  the  annuitant 
or  annuitants  equals  the  total  amount  cred- 
ited to  the  individxial  account  of  such  Judi- 
cial official,  established  under  subeectlon  (e) 
of  tills  section,  with  interest  at  4  percent  per 
annum  to  December  31,  1947,  and  at  3  per- 
cent per  annum  thereafter,  compounded  on 
December  31,  of  each  year,  to  the  date  of  that 
Judicial   official's  death,   the  difference   be- 


tween such  total  amoont.  with  such  interest, 
and  such  aggregate  amount  tfull  be  paid, 
upon  establishment  of  a  valid,  claim  there- 
for, in  the  order  of  procedure  prescribed  in 
subsection  (o)  of  this  section. 

"  (q)  Any  accrued  annuity  benefits  remain- 
ing ui^>ald  upon  the  termination  of  an  an- 
nuity, other  than  by  the  deaith  of  an  annui- 
tant, shall  be  paid  to  that  annuitant.  Any 
accrued  annuity  benefits  remaining  unpaid 
upon  the  death  of  an  annuitant  shaU  be 
paid,  upon  the  establishment  of  a  valid  claim 
therefor,  in  the  following  order  of  prece- 
dence: 

"First,  to  the  duly  appointed  executor, 
executrix,  administrator,  or  admimstratrlz 
of  the  estate  of  such  annuitant: 

"Second,  if  there  U  no  such  executor, 
executrix,  administrator,  or  administratrix, 
payments  shall  be  made,  after  the  expiration 
of  sixty  days  from  the  date  of  death  of  such 
annuitant,  to  such  individual  or  individuals 
as  may  appear,  in  the  Judgment  of  the  Direc- 
tor of  the  Administrative  CMfice  of  the  United 
States  Courts,  to  be  legally  entitled  thereto, 
and  such  payment  shall  be  a  bar  to  recovery 
by  any  other  individual. 

"(r)  'Nothing  contained  In  this  section 
shall  be  interpreted  to  prevent  a  widow  or 
widower  eligible  for  an  annuity  under  this 
section  from  simultaneously  receiving  such 
an  annuity  while  also  receiving  any  other 
annuity  to  which  such  widow  or  widower 
may  also  \x  entitled  under  any  other  law 
without  regard  to  this  section:  Prorided, 
That  service  \ised  in  the  computation  of  the 
annuity  conferred  by  this  section  shall  not 
also  be  credited  in  confuting  any  such  other 
annuity.". 

Ssc.  3.  That  on  the  date  upon  which  this 
Act  becomes  effective  there  shall  be  estab- 
lished on  the  books  of  the  Treasury  a  fund 
which  shaU  be  known  as  "The  Judicial  Sur- 
vivors' Aimultles  Ftind",  and  all  money  cred- 
ited to  the  Judicial  survivors  annuity  fund 
established  by  section  2  of  the  Act  of  Au- 
gust 3.  1956  (70  Stat.  1021),  as  amended, 
shall  be  transferred  to  the  credit  of  the  Judi- 
cial Survlv<xs'  Annuities  Fund  established 
by  this  section. 

8k.  4.  That  on  the  date  upon  which  this 
Act  becomes  effective  the  Secretary  of  the 
Treasury  shall  ascertain  from  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  the  amount  of  the  level  cost 
deficiency  in  the  fund  transferred  by  section 
3  of  this  Act  on  the  date  of  that  fund's 
transfer  and,  at  the  earliest  time  thereafter 
at  which  appropriated  funds  in  that  amount 
shall  beoome  available,  the  Secretary  shall 
deposit  such  fvmds,  in  a  single  payment.  Into 
the  Judicial  Survivors'  Annuities  Fund  es- 
tablished by  section  3  of  this  Act.  Such  funds 
as  are  necessary  to  carry  out  this  section  are 
hereby  authnrized  to  be  appropriated. 

Sxc.  5.  "Hiat  on  the  date  upon  which  this 
Act  becomes  effective  each  annuity  then  be- 
ing paid  to  a  widow  from  the  Judicial  sur- 
vivors annuity  fund  established  by  section 
2  of  the  Act  of  August  3,  1966  (70  Stat.  1031) , 
as  amended,  shall  be  increased  by  an  amount 
equal  to  one-fifth  of  1  percent  of  the  amount 
of  such  annuity  mult4>lled  by  the  number  of 
months  which  have  passed  since  the  com- 
mencement of  that  annuity.  For  the  pur- 
poses of  this  section,  any  fractional  part  of  a 
month  which  numbers  leas  than  fifteen  frill 
days  shall  be  excluded  from  the  c(nnputatl<m 
of  the  number  of  months  and  any  fractional 
part  of  a  month  which  niunbers  fifteen  f\ill 
days  or  more  shall  l>e  Included  in  the  com- 
putation as  one  full  month.  Such  funds  as 
are  neceasary  to  carry  out  this  section  are 
authorized  to  be  am>ropnated  and,  upon  ap- 
propriation, shall  be  deposited  by  the  Secre- 
tary of  the  Treasury,  in  a  single  payment,  to 
the  credit  of  the  Judicial  Survivors'  Annui- 
ties Fund  esti^llshed  by  section  3  of  this  Act. 
Sec.  6.  That  the  benefits  conferred  by  this 
Act  ShaU,  on  the  date  i^>on  which  this  Act 
becomes  effective.  Immediately  beoome  avail- 
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tJDH»  to  uiy  Individual  then  receivliig  an  an- 
nuity undar  section  3  of  the  Act  of  August  8, 
1956  (70  Stat.  1021),  as  amended:  Provided, 
That  although  the  rights  of  any  judicial 
official  electing  to  come  within  the  pvirrlew 
of  section  376  of  title  28,  United  States  Code. 
on  or  afto'  tbe  date  upon  which  this  Act 
becomes  effective,  shall  be  determined  exclu- 
sively under  the  provisions  of  that  section 
as  amended  by  this  Act,  nothing  In  this  Act 
shall  be  Interpreted  to  cancel,  abrogate,  or 
diminish  any  rights  to  which  an  Individual 
or  his  survivors  may  be  entitled  by  virtue  of 
his  having  contributed  to  the  Judicial  sur- 
vivors annuity  fund  established  by  section  2 
of  the  Act  of  August  3.  1966  (70  Stat.  1021), 
as  amended,  before  the  date  upon  which  this 
Act  becomes  effective. 

Sbc.  7.  That  this  Act  shall  become  effective 
on  the  first  day  of  the  third  month  follow- 
ing the  month  In  which  It  Is  enacted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  30  minutes,  to  be  equally  divided 
and  controlled  by  ihe  Senator  from 
North  Dakota  (Mr.  Burdick)  and  the 
Senator  from  Nebraska  (Mr.  Hruska), 
with  debate  on  any  amendment,  except 
an  amendment  by  the  Senator  from 
Montana  (Mr.  Metcalf)  ,  on  which  there 
shall  be  1  hour,  to  be  limited  to  30  min- 
utes, and  with  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  to  be 
limited  to  20  minutes. 

Mr.  BURDICK.  Mr.  President,  one  of 
the  Senators  who  is  very  interested  in 
the  bill  has  not  arrived  yet.  I  would  not 
like  to  proceed  without  him.  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  not  be 
charged  to  either  side. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GoviRN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  be  granted  to  the  following  peo- 
ple: W.  J.  Weller,  W.  P.  Westphal,  and 
J.  C.  Argetsinger. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP   AMXNDMKMT   NO.    SS 

Mr.  BURDICK.  Mr.  President.  I,  first 
of  all,  call  up  a  technical  amendment, 
which  Is  at  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  (Mr. 
BuKoicK)  proposes  unprlnted  amendment 
No.  66: 

On  page  32,  line  17,  delete  the  period, 
and  Insert  In  lieu  thereof  a  comma  and 
the  words  "or  on  October  1,  1976,  which- 
ever occurs  last". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BURDICK.  Mr.  President,  the  pur- 
pose of  this  bill  is  to  reform  and  update 
the  existing  program  which  provides  an- 
nuities for  the  survivors  of  Federal 
judges. 


Senator  McClellan  first  sponsored  this 
bill  in  1973.  When  he  introduced  his  bill 
the  program  had  been  in  need  of  reform 
for  17  years,  but  Congress  and  the  Ju- 
dicial Conference  of  the  United  States 
had  never  been  able  to  agree  on  a  reform 
proposal.  After  3  years  of  extensive  work 
by  the  Committee  on  the  Judiciary  and 
the  Judicial  (Conference,  we  have  a  con- 
sensus. This  bill,  as  approved  by  your 
Judiciary  Committee  without  opposition, 
has  also  been  approved  by  the  Judicial 
Conference. 

Specifically,  S.  12,  as  approved  by  the 
Committee  on  the  Judiciary  will  achieve 
three  objectives:  First,  it  will  establish 
a  program  which  is  actuarially  sound; 
second,  it  will  provide  moderately  in- 
creased annuity  amounts;  and  third,  it 
will  improve  the  standards  which  deter- 
mine survivors'  eligibility  for  annuities. 

It  will  establish  an  actuarially  sound 
program  by: 

First.  Eliminating  the  existing  pro- 
gram's estimated  $8.5  million  deficit; 

Second.  Statutorily  authorizing  the 
payment  of  agency  contributions  to 
"match"  the  contributions  made  by  the 
judges; 

Third.  Incorporating  the  existing  un- 
derfinanced program  into  a  completely 
restructured  and  financially  soimd  new 
program;  and 

Fourth.  Increasing  the  judges'  contri- 
bution and  deposit  rates  from  3  to  4.5 
percent  of  annual  salary. 

It  will  increase  current  annuity 
amounts  by: 

First.  Increasing  the  dollar  amounts  of 
annuities  to  dependent  children; 

Second.  Substituting  a  "high-3-year" 
salary  factor  for  the  existing  "last-5- 
year"  salary  factor  used  in  computing 
basic  annuity  amounts; 

Third.  Increasing  the  number  of  years 
of  service  which  may  be  deemed  to  be 
"creditable"  for  purposes  of  computing 
all  annuities;  and 

Fourth.  Providing  both  retroactive 
and  prospective  cost-of-living  increases 
which  are  fair  and  generous — without 
being  so  large  that  they  will  again  propel 
the  program  into  bankruptcy. 

It  will  improve  eligibility  standards 
for  annuities  by : 

First.  Extending  aimuity  coverage  for 
dependent  children  who  are  full-time 
students; 

Second.  Permitting  widowers  as  well 
as  widows  to  receive  an  annuity; 

Third.  Reducing  the  required  marital 
period  for  eligibility  from  2  years  to  1 
year; 

Fourth.  Permitting  all  widows  and 
widowers  to  receive  an  immediate  annu- 
ity upon  the  deaths  of  their  spouses, 
regardless  of  their  ages; 

Fifth.  Reducing  the  required  contri- 
bution period  for  participating  judges 
from  5  years  to  18  months;  and 

Sixth.  Reforming  the  procedures  gov- 
erning deposits  for  prior  creditable 
service. 

As  important  as  is  the  fact  that  this 
bill  incorporates  those  14  badly  needed 
improvements  in  this  program  is  the 
fact  that  it  does  so  in  a  financially 
responsible  manner. 

Before  the  committee  recommended 
any  of  these  Improvements,  it  insisted 
upon  determining  the  cost  of  each  im- 


provement. During  the  past  3  years  cost 
studies  have  been  conducted,  at  the  com- 
mittee's request,  by  the  Civil  Service 
Commission,  the  Social  Security  Admin- 
istration, Congress  Joint  Economic  Com- 
mittee, and  the  Congressional  Budget 
OfBce.  The  results  of  those  studies  have 
made  it  possible  for  the  committee  to 
be  certain  that  the  reforms  it  is  recom- 
mending will  not  result  in  this  program 
again  bordering  on  bankruptcy. 

In  allocating  costs  for  these  reforms 
the  committee  acted  to  insure  that  the 
cost  of  remedying  past  errors  would  be 
paid  for  by  the  Government  while  the 
cost  of  future  improved  benefits  would 
be  paid  for  by  the  program. 

In  addition,  the  committee  insisted 
that  the  cost  of  correcting  past  errors  be 
paid  now — not  amortized  into  the  future. 
Paying  the  full  bill  now  results  in  keep- 
ing the  cost  to  a  minimum.  It  actually 
results  in  money  which  must  be  paid 
earning  interest  for  the  program.  Were 
we  to  amortize  the  costs  we  would  be  ob- 
ligating the  Government  to  pay  interest 
for  the  privilege  of  postponing  the  pay- 
ment of  the  amounts  needed  to  meet  the 
costs. 

As  shown  in  table  C  in  the  committee 
report,  which  is  located  at  page  69,  the 
estimated  cost  of  this  bill  for  the  next 
5  years  is  $13.8  million.  That  amount  is 
derived  from  the  following: 

$8.5  million  needed  to  eliminate  the  ex- 
isting fund  deficiency. 

$2.0  mUUon  to  pay  for  adjustments  In  an- 
nuities now  In  existence  which  will  help  off- 
set the  reductions  In  their  purchasing  power 
caused  by  infiatlon. 

$1.0  million  to  pay  for  the  cost  of  continu- 
ing those  adjustments  until  each  of  those 
annuities  terminates;  and 

$2.3  mUUon,  the  amount  the  government 
will  be  putting  Into  the  fund  to  "match"  the 
$2.3  million  more  the  judges  will  be  con- 
tributing under  the  new  contribution  rates. 

I  point  out  that,  of  the  $13.8  million 
cost,  $12  million  of  it  will  be  met  in  the 
first  year.  In  each  year  thereafter  the 
cost  to  the  Government  will  consist  only 
of  the  amount  needed  to  match  equal 
amounts  contributed  by  the  judges. 

Mr.  President,  when  the  Committee  on 
the  Judiciary  first  began  working  on  this 
reform  bill  3  years  ago,  it  was  faced  with 
a  program  condemned  to  bankruptcy 
from  the  date  of  its  creation  in  1956.  The 
solution  to  the  problem  then  proposed 
would  have  cost  at  least  $63  million.  Our 
amended  bUl  achieves  substantially  the 
same  results  for  a  cost  of  approximately 
$14  million. 

For  almost  20  years  the  judicial  sur- 
vivors' annuities  program  has  been  in 
existence,  and  for  the  same  period  it  has 
been  severely  underfunded.  That  defi- 
ciency resulted  from  errors  made  by 
Congress  when  it  created  the  program. 
S.  12,  as  amended,  will  finally  correct 
that  financial  deficiency  and  place  the 
program  in  an  actuarially  sound  con- 
dition. 

For  almost  14  years  the  Judicial  Con- 
ference and  Members  of  Congress  have 
advocated  reforms  in  the  Judicial  sur- 
vivors' annuities  program  and  for  just  as 
long  been  unable  to  reach  a  consensus 
on  how  best  to  do  so.  S.  12,  as  amended, 
has  the  support  of  such  a  consensus;  the 
Judicial  Conference  has  approved  the 
amended  bill. 
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For  almost  3  years,  the  Judiciary  Com- 
mittee has  worked  to  structure  a  reform 
proposal  which  would  provide  reasonable 
increases  in  annuity  amounts  which 
would  not  once  again  undermine  the 
program's  fiscal  stability.  S.  12,  as 
amended,  accomplishes  that  objective. 

In  the  final  analysis,  this  committee's 
responsibility  is  not  to  guarantee  every 
JucUcial  survivor  a  certain  dollar  amount 
aimuity;  it  is  to  provide  a  prc^^am 
through  which  the  judges,  by  making 
appropriate  contributions,  may  earn, 
with  their  years  of  service,  a  reasonable 
degree  of  security  for  their  survivors. 
That  objective  has  been  the  Committee 
on  the  Judiciary's  goal — and  although 
that  objective  has  been  a  difficult — and 
often  elusive — goal.  I  believe  that  the 
Committee  on  the  Judiciary  has  recom- 
mended a  program  which  will  serve  our 
judges  and  their  survivors  well — ^with- 
out incurring  an  unnecessary  or  unrea- 
sonable cost  for  our  taxpayers.  Signifi- 
cantly, for  the  first  time  in  almost  20 
years,  the  judges  Uiemselves  agree,  and 
we  now  have  a  consensus  upon  which 
constructive  reformation  of  this  pro- 
gram can  be  based.  I  would  therefore, 
without  reservations,  urge  the  Senate  to 
support  S.  12  as  recommended  by  the 
Committee  on  the  Judiciary. 

I  yield  to  the  Senator  from  Nebraska 
such  time  as  he  desires. 

Mr.  HRUSKA.  I  thank  the  Senator 
from  North  Dakota. 

Mr.  President,  I  support  the  pending 
amendment. 

The  judicial  survivors'  annuitants  pro- 
gram that  we  currently  have  in  efFect  was 
created  in  1956.  Virtually  from  its  outset, 
it  was  destined  for  bankruptcy.  This  was 
toiown  at  the  time  it  was  enacted,  and 
Congress  must  accept  its  share  of  re- 
sponsibility in  that  regard.  It  was  known 
to  those  who  are  versed  in  t^e  actuarial 
sciences  and  are  aware  that  figures  over- 
take us  when  they  are  used  injudiciously. 

There  is  an  existent  deficit  of  $8.5 
million  in  this  fund.  Considering  normal 
pension  funds,  this  would  be  an  almost 
insignificant  amount.  However,  this  pro- 
gram covers  only  a  tiny  number  of  sur- 
vivors. Therefore,  the  amoimt  is  pro- 
portionately large. 

Reform  efforts  have  failed  imtil  now 
because  the  Congress  and  the  judiciary, 
regrettably,  could  not  in  the  past  agree 
upon  a  common  ground.  We  have,  how- 
ever, now  reached  agreement,  thanks  to 
the  persisteit  efforts  of  the  introducer 
of  ttie  bill,  the  smior  Senator  from 
Arkansas  (Mr.  McClellan)  and  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick)  , 
who  chaired  the  hearings  on  this  meas- 
ure before  his  Subcommittee  on  Im- 
provements in  Judicial  Machinery. 

Many  hours  of  consideration  have  been 
given  this  measure  by  these  Senators  and 
other  members  of  the  (Committee  on  the 
Judiciary.  The  result  has  been  a  bill 
which  fairly  balances  the  interests  of  all 
that  are  concerned. 

Much  thought  was  given  to  creating  a 
fund  which,  while  generous  to  the  widows 
and  dependents  of  deceased  Federal 
judges,  would  operate  on  a  sound  finan- 
cial basis. 

Mr.  President,  the  original  cost  of  this 
bill,  as  introduced,  was  $63  million.  That 
amoimt  has  been  scaled  down  to  $14  mil- 


lion, a  very  acceptable  figure.  However, 
a  careful  examination  of  its  provisions 
reveals  a  durable  plan  benefiting  the 
judges  and  their  survivors  in  fair  fashion. 
This  result  the  committee  was  pleased 
to  reach  without  unreasonable  cost  to  the 
taxpayers  or  to  public  fimds. 

For  these  reasons,  I  trust  that  the  bill 
will  be  approved  pnnnptly  by  this  body 
and  will  be  further  processed  to  final  en- 
actment with  equal  dispatch. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recori)  an 
exhibit  containing  the  chief  points  and 
the  objectives  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Objbcttvxs  of  S.  12 

Speclfix»Uly,  S.  12,  as  amended,  will  achieve 
the  foUowlng  objectives: 

A.  It  wUl  establish  an  actuariaUy  sound 
program  by: 

1.  Eliminating  the  existing  program's  $8.5 
million  deficit; 

2.  Statutorily  authorizing  the  payment  of 
agency  contributions  to  "match"  the  contri- 
butions made  by  the  Judges; 

3.  Incorporating  the  existing  under- 
financed program  into  a  completely  restruc- 
tured and  financiaUy  sound  new  program; 
and 

4.  Increasing  the  Judges'  contribution  and 
deposit  rates  from  3  to  4.5  percent  of  annual 
salary. 

B.  It  wUl  Increase  current  annuity 
amounts  by: 

1.  Increasing  the  dollar  amounts  of  an- 
nuities to  dependent  chUdren; 

2.  Substituting  a  "high -three-year"  salary 
factor  for  the  existing  "Isst-five-year"  sal- 
ary factor  used  in  computing  basic  annuity 
amounts; 

3.  Increasing  the  number  of  years  of  serv- 
ice which  may  be  deemed  to  be  "creditable" 
for  piupoees  of  con4>utlng  all  annuities;  and 

4.  Providing  both  retroactive  and  prospec- 
tive cost-of-Uving  Increases  which  are  fair 
and  generous  without  being  so  large  that 
they  wUl  again  propel  the  program  Into 
bankruptcy. 

C.  It  wUl  Improve  eligibility  standards  for 
annuities  by: 

1.  Extending  annuity  coverage  tor  depend- 
ent ChUdren  who  are  fuU-time  students; 

2.  Permitting  widowers  as  weU  as  widows 
to  receive  an  annuity; 

3.  Reducing  the  required  marital  polod 
for  ellglbUity  from  two  years  to  one  year; 

4.  Permitting  all  widows  and  widowers  to 
receive  an  immediate  annuity  upon  the 
deaths  of  their  spouses,  regardless  of  ttielr 
ages; 

5.  Reducing  the  required  contribution  pe- 
riod for  participating  Judges  from  five  years 
to  eighteen  months;  and 

6.  Reforming  the  procediu«s  governing  de- 
posits for  prior  creditable  service. 

I  yield  the  floor,  and  I  thank  the  Sen- 
ator for  3^elding  time. 

Mr.  BURDICK.  Mr.  President,  I  yield 
the  Senator  from  Arkanssts  such  time 
as  he  requires. 

Mr.  MCCLELLAN.  Mr.  President,  I 
support  S.  12  Eis  reported  by  the  Judici- 
ary Committee.  I  introduced  S.  12  on 
January  15,  1975,  to  provide  a  basis  for 
hearings  with  respect  to  improving  bene- 
fits for  survivors  of  Federal  judges.  After 
hearings  on  the  original  measure,  I  in- 
troduced on  June  16,  1975,  an  amend- 
ment to  S.  12  in  the  nature  of  a  substi- 
tute. This  amendment  with  minor 
changes  was  the  measure  reported  by 
the  Judiciary  Committee  and  is  now  the 
l>ending  business  of  the  Senate. 


I  express  my  appreciation  and  thanks 
to  the  distinguished  Senator  from  North 
Dakota,  chairman  of  the  Subcommittee 
on  Improvements  in  Judicial  Machinery, 
for  the  conscientious  labor  and  effort  he 
has  put  into  the  processing  of  this 
measure.  I  first  introduced  the  bill  in 
the  93d  Congress  on  Jime  18,  1973,  as 
S.  2014,  but  the  press  of  other  business 
prevented  its  consideration.  The  distin- 
guished Senator  from  North  Dakota  dur- 
ing the  intervening  period  of  time  has 
given  a  great  deal  of  time  and  study 
to  the  bill  and  has  made  very  substan- 
tial contribution  to  the  final  draft  of 
the  measure  we  are  considering  today. 

Mr.  President,  this  is  something  that 
is  long  overdue.  It  is  complicated;  it  is 
intricate  in  many  details ;  it  has  not  been 
easy  to  work  out  an  acceptable  solu- 
tion. As  the  distinguished  Senator  from 
Nebraska  pointed  out.  it  does  not  satisfy 
everyone.  It  is  not  completely  accept- 
able in  every  detail,  but  I  think  it  is  an 
exceUent  compromise  of  the  different 
positions.  It  certainly  is  worthy  of  the 
Senate's  support,  and  should  be  enacted. 

I  again  express  my  appreciation  to  tiie 
distinguished  Senator  from  North  Da- 
kota and  the  distinguished  Senator  from 
Nebraska  for  their  cooperation  and  for 
their  valuable  assistaxtce  in  helping  proc- 
ess this  legislation  and  getting  it  to  the 
floor  of  the  Senate  for  consideration  to- 
day. I  trust  that  the  bill  will  be  passed 
without  any  crippling  amendments  and 
that  we  can  move  it  to  final  passage  and 
enactment,  so  that  the  inequities  that 
now  exist  can  be  corrected. 

AMKNSIfEMT  NO.  1634 

Mr.  METCALF.  Mr.  President.  I  caU 
up  my  amendment  No.  1634.  

The  PRESIDING  OFFICER.  Hie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Montana  (Mr.  Metcalt) 
proposes  an  amendment  No.  1634. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with, 
and  I  will  explain  it. 

The  PRESIDING  OFFICKR.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  31,  strike  out  lines  6  through  23, 
and  Insert  in  lieu  thereof  the  foUowlng: 

Sec.  5.  That  on  the  date  upon  which  this 
Act  becomes  effective  each  annuity  then  be- 
ing paid  to  a  widow  from  the  Judicial  sur- 
vivors' annuity  fund  established  by  section 
2  of  the  Act  of  August  3,  1956  (70  Stat.  1021 ) . 
as  amended,  shaU  be  Increased  by  the  same 
percentages  which  a  surviving  spouse's  an- 
nuity with  the  same  commencing  date,  be- 
ing paid  from  the  ClvU  Service  Retirement 
and  DisabUity  Fund  iinder  section  8341  of 
title  5,  United  States  Code,  has  been  In- 
creased under  section  8340(b)  of  title  5, 
United  States  Code,  since  that  commencing 
date:  Provided,  Tliat,  in  applying  such  per- 
centage increases,  every  such  percentage  in- 
crease authorized  under  the  Act  of  October 
20.  1969  (PubUc  Law  91-93,  title  n,  secUon 
204,  83  Stat.  139),  and  thereafter  shaU  be 
reduced  by  1  per  centum  before  It  is  ap- 
plied under  this  section  of  this  Act.  Such 
funds  as  are  necessary  to  carry  out  this  sec- 
tion are  authorized  to  be  impropriated  and, 
upon  appropriation,  shaU  be  deposited  by 
the  Secretary  of  the  Treasury,  In  a  single 
payment,  to  the  credit  ot  the  "Judicial  Sur- 
vivors' Annuities  Pund"  established  by  sec- 
tion 3  of  this  Act. 
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Mr.  BarrCALP.  Mr.  President,  this 
amenidinent  wa»  prepared  for  me  by  the 
legislative  drafting  office,  and  I  hope  It 
doee  what  I  am  attempting  to  do. 

Make  no  mistake  about  it— I  am 
wholeheartedly  in  accord  with  this  bill. 
As  the  genator  from  Nebraska  said,  this 
bill  is  long  overdue.  A  tiny  segment  of 
our  population  In  America,  a  group  of 
surviving  widows  of  U-S.  judges,  has  been 
dei^ved  of  ordinary  pension  treatment. 
In  the  nature  of  costs-of-Uving  adjust- 
ments, that  we  have  given  to  civil  serv- 
ice retirees,  to  social  security  recipients. 
to  everyone  except  this  small  segment. 

I  have  nothing  but  praise  for  the  dis- 
tinguished Senator  from  Arkansas,  who 
introduced  this  bill,  and  the  distin- 
guished Senator  f  rwn  North  Dakota  and 
the  distinguished  Senator  f  rwn  Nebraska, 
who  pudied  this  bill  Ihrough  committee. 
I  feel  that  they  should  be  accorded  the 
highest  accolades  in  getting  this  bill  this 
far  along.  I  know  that  in  a  few  minutes 
the  bill  will  be  passed  overwhelmingly 
by  the  Senate,  and  it  will  correct  many 
of  the  things  we  have  allowed  to  drift 
along  for  too  many  years. 

Mr.  President.  I  am  here  to  plead  for 
172  women  who  have  not  been  treated 
oulte  fairly  by  this  bill.  The  Senator 
from  North  Dakota,  in  his  bill,  has  pro- 
vided about  $2  million  for  a  catchup 
cost-of-living  Increase  for  these  172 
women,  which  wiU  provide  for  about  a 
2.4-percent-per-year  increase  from  the 
time  that  they  started  to  receive  their 
pensions.  As  has  been  said,  this  judicial 
survivors*  bill  started  about  20  years  ago 
and  it  was.  we  all  know— I  think  every 
Senator  in  the  Chamber  knows  that  the 
passage  of  the  original  legislation  was 
fraught  with  political  Implications  from 
its  very  inception.  The  retirement  system 
for  Judges  was  started  just  because,  in 
the  New  Deal  days,  we  wanted  to  have  an 
opportimity  to  get  additional  Judges  on 
the  VS.  Supreme  Court.  Gradually,  a 
whole  system  of  retirement  has  grown  up 
that  has  not  had  any  actuarial  balance 
or  support.  For  the  first  time,  we  have  a 
bill  before  us  that  Is  self -supporting  and 
will  take  care  of  the  actuarial  soimdness 
of  the  system. 

m  the  course  of  this  growth,  imlike 
the  social  security  system,  unlike  the  civil 
service  retirement,  imlike  our  own  retire- 
ment ssrstem.  we  have  not  taken  care  of 
cost-of-living  increases.  This  bill  par- 
tially does  that,  for  172  women  who  have 
been  in  the  system  for  a  long  time.  Most 
of  these  women  are  very  elderly  women. 
Some  of  them  are  more  than  80 
years  old.  Some  of  the  women  are 
getting  a  monthly  aimuity.  I  have 
one  here  who  gets  an  annviity  of 
f  137  a  month.  Timt  is  the  only  income 
she  has.  I  have  another  here  who  only 
gets  an  annuity  of  $68  a  month.  Her  total 
income  is  $88 — a  total  income  for  tiie 
wife  of  a  U.S.  Judge  who  has  performed 
services,  abandoned  his  law  practice, 
gone  into  the  service  of  the  United 
States,  served  as  a  Judge,  and  has  failed 
to  provide  for  his  wife.  We  have  failed  to 
provide  for  her,  too,  by  this  survivor's 
benefit. 

What  my  amendment  does  is  allocate 
an  additional  $2  mllllon-^that  is  the 
amount  of  money  that  I  am  told  it  will 
cost,  by  the  Congressional  Budget  Of- 


fice. Two  million  dollars  will  be  paid  into 
this  fund  and  these  172  widows  will  be 
given  a  cost-of-living  increase  that  will 
catch  up  with  the  cost-of-living  increase 
that  we  have  given  to  the  civil  service 
retirees,  that  we  give  to  our  own  sur- 
vivors, and  that  we  have  provided  in  this 
bill  for  all  the  future  widows  except  these 
172. 

Twenty-five  percent  of  the  widows  of 
this  172  are  eligible  for  welfare.  They  are 
eligible  for  food  stamps.  Mr.  President. 
20  percent  of  their  annuities  are  be- 
low the  poverty  level.  My  amendment 
will  only  provide  that  we  pay  one  flat 
amount  of  $2  million,  over  and  above  the 
cost  of  the  bill  that  has  been  outlined  by 
the  Senator  from  North  Dakota  and  the 
Senator  from  Nebraska,  and  provide  for 
these  ladies.  Most  of  them  are  very  old.  I 
have  one  here  who  is  76.  others  are  80. 
83. 84. 75.  66.  72— just  a  random  sampling 
of  the  people  with  whom  my  staff  have 
been  in  correspondence.  This  $2  million 
will  really  restore  the  same  equity  we 
have  given  millions  of  civil  service  re- 
tirees, that  we  have  given  millions  of 
social  security  retirees.  We  provide  for 
our  own  survivors,  so  let  us  make  this  bill 
completely  and  thoroughly  equitable  to 
everybody. 

One  hundred  seventy-two  people  are  a 
very  small  number.  They  do  not  have 
very  much  poUtical  impact.  Only  one  is  in 
the  State  of  Montana.  I  had  my  staff  re- 
search them.  All  I  know  about  them  is 
the  annuity  amounts  that  they  have  been 
given  so  these  amoimts  will  be  brought 
out  without  names.  The  committee,  how- 
ever, has  these  names  and  aimulty 
amounts.  ,     ^^^   .  ,„ 

I  urge  my  colleagues  to  make  this  bill 
completely  equitable,  make  this  bill  a 
catch-up  bill,  so  that  all  the  survivors 
will  be  able,  in  their  waning  years,  in  the 
last  few  years  of  their  lives,  to  have  at 
least  an  adequate  income  that  their  hus- 
bands have  earned  for  them  by  their 
service  to  the  United  States. 

Mr.  BURDICK.  Mr.  President,  I  under- 
stand that  my  good  friend,  the  Senator 
from  Montana,  has  offered  his  amend- 
ment because  he  believes  that  the  fOT- 
mula  contained  in  section  5  of  S.  12,  as 
recommended  by  the  committee,  fails  to 
adjust  existing  annuities  "to  the  extent 
necessary  or  fair."  He  has  explained  that 
the  formula  he  offers  as  a  substitute  for 
the  committee's  will  result  in  adjust- 
ments in  those  annuities  which  will 
"more  closely"  approximate  the  actual 
increases  in  the  costs  of  Uvlng  since  the 
various  dates  when  those  annuities 
commenced. 

While  I  agree  that  his  formula  will 
Indeed  result  in  Increases  which  are 
closer  to  actual  increases  in  the  cost  of 
living  since  those  annuities  commenced, 
I  caimot  agree  with  his  conclusion  that 
the  adjustments  which  would  result  from 
the  committee's  formula  are  not  "fair" 
and  "necessary." 

In  fact,  I  believe  the  increases  derived 
by  using  the  committee's  recommended 
formula  are:  First,  the  only  Increases 
which  are  truly  fair  to  all  Judicial  wid- 
ows—both those  now  receiving  an- 
niiities  and  those  who  will  begin  receiv- 
ing them  in  the  futiuw;  and,  second, 
that  for  that  very  reason,  they  are  abso- 
lutely necessary. 


Let  me  first  explain  why  the  formula 
recommended  by  the  committee  results 
in  "fairer"  Increases  than  those  which 
result  from  the  formula  offered  by  Sen- 
ator Metcalt. 

The  keystone  to  Senator  Metcalt's 
argument  is  tiie  presumption  that  only 
Increases  which  "closely"  reflect  "ac- 
tual" increases  in  the  cost  of  living  since 
those  annuities  commenced  will  be  fair. 
Given  that  presumption,  he  has  recom- 
mended a  formula  which  will  effectively 
and  efficiently  provide  such  increases. 

I  concede  that— if  Senator  Metcalt's 
formula  is  used— the  percentage  adjust- 
ments which  will  result  will  be  reason- 
ably close  to  the  actual  percentages  by 
which  the  cost  of  living  has  Increased  in 
the  same  periods  of  time — at  least  iiom 
1966  to  1976. 

However,  to  focus  only  upon  that 
fact — and  then  conclude  that  amend- 
ment No.  1634  is  fair — and  that  the  per- 
centage adjustments  which  will  result 
from  using  the  committee's  recom- 
mended formula  are  not  fair— is  to 
Ignore  other  factors  which  I  believe  are 
Just  as  important — if  not  more  Impor- 
tant— to  a  complete  evaluation  of  the 
purpose  served  by  the  entire  bill. 

One  such  factor  which  we  cannot 
ignore  is  the  fact  that  both  formulas 
now  imder  dispute  because  of  this 
amendment — both  Senator  MEiCALrt 
formula  and  the  committee's  formula  in 
section  5  of  the  bill— are  designed  to 
adjust  only  those  annuities  now  being 
paid  to  existing  widows — in  other  words, 
annuities  which  are  in  existence  on  the 
date  this  act  becomes  effective. 

Let  me  emphasize  that  point — only 
widows  who  are  actually  receiving  an- 
nuities on  the  day  this  act  becomes  effec- 
tive will  receive  increases  imder  secticA 
5  of  the  bill— whether  the  Senate  ap- 
proves that  section  5  which  the  com- 
mittee has  recommended  or  the  section 
5  which  Senator  Metcalf  has  offered  us. 
All  widows  coming  into  this  program 
after  this  act's  effective  date  will  receive 
their  cost-of-living  adjustments  accord- 
ing to  the  formula  contained  in  subsec- 
section  (m)  of  the  newly  organized 
statute  set  forth  in  section  2  of  the 
bUl. 

Under  that  formula,  those  new  an- 
nuities will  be  Increased  by  3  percent  of 
their  amounts  every  time  Judicial  sal- 
aries increase  by  5  percent.  They  will  not 
be  increased  by  the  extent  to  which  the 
cost  of  living  has  Increased. 

The  reason  why  that  3  for  5  percent 
formula  was  chosen  by  the  committee 
for  the  future  is  that  that  formula  is  a 
formula  which  this  program  can  afford- 
as  long  as  the  judges  contribute  only  at 
the  new  contribution  rate  of  4.5  percent 
authorized  by  the  program. 

While  a  formula  which  would  corre- 
late future  increases  to  actual  increases 
in  the  cost  of  living— as  measiured  by 
rises  In  the  Consumer  Price  Index- 
would  be  more  beneficial  to  the  new  an- 
nidtants,  it  would  also  reqxiire  ever  more 
contribution  income— even  higher  con- 
tribution rates — to  prevent  the  program 
from  once  again  becoming  actuarially 
unsound. 

When  the  Committee  on  the  Judiciary 
was  trying  to  find  a  formula  which  could 
be  used  for  the  future,  It  studied  the 
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feasibility  of  adjusting  all  annuities — 
existing  ones  and  new  ones — by  corre- 
lating Increases  to  "actiial"  increases  in 
the  cost  of  living  as  measured  by  the 
Consumer  Price  Index. 

The  committee  had  to  reject  that  ap- 
proeu:h  because  it  found  that  the  pro- 
gram simply  could  not  pay  for  such  in- 
creases in  the  future.  In  the  words  of  the 
committee  report  which  appear  at 
page  51 : 

Although  a  program  with  as  many  mem- 
bers as  Civil  Service  Bettrement  might  be 
able  to  cany  the  cost  of  an  automatic  coet- 
of-Uvlng  Increase  based  directly  upon  rises 
in  the  Consimier  Price  Index,  the  judicial 
surrlvors'  annuities  program  simply  could 
not.  IS.  any  lesson  Is  to  be  learned  from  the 
Congress  errors  In  1966,  It  Is  that  the  Judges' 
program  and  the  Civil  Service  Retirement 
program  are  not  "comparable"  In  size  and 
therefore  simply  do  not  have  "comparable" 
growth  potential.  If  every  federal  Judge  In 
the  nation  were  to  join  the  program  tomor- 
row. Its  Investment  fund  would  still  not  re- 
ceive enough  money  from  contributions  and 
deposits,  even  at  a  moderately  Increased  rate, 
to  produce  the  earnings  needed  to  support 
such  large  Increases  In  annual  e^wndlturee. 

For  tdiat  reason  the  committee  adopted 
the  3 -percent  increase  in  annuities  for 
every  5-percent  increase  in  Judicial 
salaries  as  the  formula  for  the  future  and 
recommended  in  section  5  of  the  bill,  as 
amended,  that  all  existing  widows'  an- 
nuities be  increased  by  one-fifth  of  1  per- 
cent for  every  month  those  annuities 
have  been  in  existence. 

The  committee  chose  that  particular 
percentage  per  month  because  the  in- 
creases awarded  using  that  percentage 
would  almost  exactly  equal  what  the 
widows  would  have  received  in  the  for- 
mula recommended  for  the  future  had 
been  used  in  the  past. 

Thus  both  groups  of  widows — existing 
and  future — will  be  treated  alike  by  using 
the  committee's  recommmded  formulas. 

The  committee  has  applied  the  formula 
for  existing  widows  on  a  month-to-month 
basis  in  order  to  compensate  each  widow 
as  precisely  as  possible  for  the  actual 
number  of  months  she  has  been  drawing 
an  aimuity.  In  view  of  the  fact  that  fu- 
ture adjustments  will  be  made  every 
year — now  that  judges'  salaries  will  be 
adjusted  every  year — the  more  precise 
application  to  the  past — the  month-by- 
month  application — seemed  reasonable 
and  appropriate. 

Given  those  results,  I  believe  that  the 
committee's  recommended  formula  is  ac- 
tually fairer  than  the  formula  contained 
in  amendment  No.  1634. 

I  recdize  that  Senator  Metcalf's  for- 
mula will  result  in  larger  increases — and 
I  recognize  that  it  will  affect  only  a 
limited  niunber  of  existing  widows — ^no 
more  than  200  of  them.  I  imderstand  that 
that  formula,  while  costing  several  mil- 
lion dollars  more  than  the  committee's 
formula,  will  not  place  the  program's 
actuarial  soundness  in  danger — because 
it  is  fully  financed  just  as  is  the  commit- 
tee's formula. 

I  do  not,  however,  believe  that  such  a 
limited  application  of  that  formula  can 
excuse  our  approval  of  it  over  the  com- 
mittee's. 

I  do  not  believe  that  the  "limited  ap- 
plication" rationale  will  work  because  I 
believe  that  it  directly  contradicts  Sena- 


tor Mxtcalt's  basic  presumption  that 
only  an  Increase  indexed  to  the  actual 
Increase  In  the  cost  of  living  would  be 
fair. 

If  that  is  the  only  fair  increase,  how 
can  we  explain  providing  it  only  for  the 
existing  widows  under  section  5  of  the 
bill,  while  not  providing  It  under  section 
2  of  the  bill  for  future  widows? 

I  do  not  believe  that  we  can  Justify  con- 
ferring a  substantially  larger  Increase 
upon  an  existing  widow  than  we  will  be 
conferring  upon  a  future  widow  imder 
any  circumstances.  But  let  me  point  out 
that  here  it  would  be  even  more  inequi- 
table; 39  of  the  168  existing  widows  who 
will  be  receiving  this  "adjustment"  In- 
crease are  now  receiving  aimuities  for 
which  no  contributions  were  ever  made 
by  their  husbands — they  are  the  last  39 
of  the  121  who  were  blanketed  into  this 
program  in  1956.  Under  both  formulas — 
Senator  Metcalf's  or  the  committee's — 
their  increases,  as  well  as  those  of  the 
129  other  existing  widows,  are  going  to 
be  paid  for  entirely  by  the  Government. 
Yet  future  cost-of-living  increases  for 
future  widows  are  going  to  be  paid  for 
by  tiielr  husbands  contributing  at  a 
higher  rate.  The  3 -for-5 -percent  adjust- 
ments which  will  be  conferred  under 
section  2  of  the  act  are  going  to  be  fi- 
nanced 50-50  by  increased  contributions 
and  increased  matching  amounts.  The 
committee  recommended  that  the  Gov- 
ernment pay  for  the  increases  for  exist- 
ing widows  because  it  would  be  unrea- 
sonable to  ask  Judges  now  contributing  to 
do  so — their  contributions  are  going  to 
provide  their  survivors  annuities  and  In- 
creases in  the  future.  I  believe  that  by 
requiring  the  Government  to  pay  for 
those  Increases  at  the  same  rate  that 
widows  will  receive  increases  in  the  fu- 
ture is  quite  enough.  I  do  not  imderstand 
how  we  can  possibly  justify  giving  these 
existing  widows  a  greater  increase  than 
future  widows  will  receive. 

To  approve  amendment  No.  1634  would 
be — ^in  my  view — unfair  to  future  con- 
tributors and  annuitants. 

That  conclusion  leads  me  finally  to  my 
reas<»is  for  believing  that  approval  of 
the  increases  recommended  by  the  com- 
mittee is  necessary  as  well  as  fair. 

We  are  increasing  Judicial  contribu- 
tions under  S.  12,  in  part  so  that  the 
program  will  be  able  to  afford  future 
cost-of-living  increases — and  we  are  pay- 
ing the  cost  of  adjusting  existing  annui- 
ties from  the  Treasury,  because  there  is 
no  other  way. 

In  essence  we  are  saying  to  the  Judges: 
We  realize  that  the  cost  of  these  Increases 
to  existing  widows  should  not  be  assessed 
against  the  money  you  have  already  con- 
tributed and  the  money  you  will  be  con- 
tributing at  new  rates  to  provide  protection 
for  your  own  wives  and  cbUdren.  We  realize 
that  the  present  condition  this  program  Is 
In  Is — ^to  some  degree  at  least — and  perhaps 
some  great  degree — the  fault  of  the  84th 
Congress.  So  we  wlU  pay  the  Increased  cost 
of  Increased  annuities  for  the  existing  widows 
from  now  until  the  last  of  them  dies — and 
you  wlU  pay  the  cost  for  your  survivors.  We 
will  put  this  program  In  an  actuarially  sound 
condition — we'U  place  it  In  the  shape  It 
shoxild  have  been  In  today  If  the  84th  Con- 
gress had  not  made  a  mistake — but  from  now 
on  this  Is  your  program.  If  you  want  larger 
benefits  In  the  future,  be  prepared  to  In- 
crease your  contribution  rate — because  this 


la  the  one  and  only  time  Congress  is  going 
to  baU  this  program  out. 

Well,  gentlemen,  how  can  we  make 
that  i)ositlon  anything  other  than  a 
charade  if  we  provide  increases  to  exist- 
ing widows  which  are  correlated  to  the 
rises  in  the  Consiuner  Price  Index  for  the 
past  20  years  while  refusing  to  provide 
similarly  Indexed  increases  for  new  wid- 
ows coming  into  the  program  in  the  fu- 
ture? 

If  we  do  that— If  we  adopt  amend- 
ment No.  1634— we  can  be  certain  that 
10  years  from  now  the  Judges  will  be 
back  here  arguing  that  "you  did  this  In 
1976  for  group  A,  now  you  should  do  It 
for  group  B"— and  10  years  later  we 
would  see  group  C. 

Frankly,  I  tiiink  the  Judges  would  be 
missing  an  awfully  good  bet  If  they  did 
not  make  that  argument  on  a  regular  5- 
year  anniversary  date. 

Mr.  President,  one  very  simple  reality 
is  at  the  root  of  this  matter — one  simple 
fact  repeatedly  emphasized  in  the  Judi- 
ciary Committee's  report.  Ite  Judicial 
survivors'  aimuities  program  Is  not  "com- 
parable" to  the  clvn  service  retirement 
program.  While  the  civil  service  pro- 
gram may  be  able  to  afford  cost-of-living 
increases  which  are  directly  correlated 
to  the  rises  in  the  Consimier  Price  Index, 
we  are  not  yet  really  sure  that  it  can! 
Certainly  the  ever-increasing  contribu- 
tion rates  required  by  that  program  to 
carry  the  cost  of  ever-increasing  expen- 
ditures have  now  begun  to  raise  serious 
questions  in  all  our  minds.  I  believe 
that— In  reforming  this  judges'  pro- 
gram— we  must  recognize  the  implica- 
tions inherent  in  those  questions. 

According  to  the  first  annual  report  of 
the  Pension  Benefit  Guaranty  Corpora- 
tion—which Congress  created  in  Sep- 
tember of  1974 — ^more  than  33  million 
Americans  are  now  participating  in  pri- 
vate-sector and  local-government  pen- 
sion programs.  I  do  not  know — nor  does 
the  Pension  Benefit  Guaranty  Corpora- 
tion yet  know— exactly  how  many  of 
those  programs  have  cost-of-living  In- 
creases which  are  directly  corellated  to 
"actual"  increases  in  the  cost  of  living  as 
measured  by  rises  in  the  Consumer  Price 
Index,  we  do  know,  however,  that — ac- 
cording to  the  latest  stuc^r  of  such  pro- 
grams conducted  for  this  Congress  by  the 
Defense  Manpower  Commission  in  1975: 

The  purcha^ng  power  of  the  annultlee  of 
the  vast  majority  of  Americans  who  receive 
them  deteriorates  as  the  Consumer  Price 
Index  Increases. 

In  other  words,  l^ere  can  be  no  doubt 
that  the  vast  majority  of  Americans  do 
not  today  have  indexed  cost-of-living 
increases  in  their  pensions  and  survivors' 
annuities. 

We  also  know  that  in  recent  months, 
the  newspapers  have  described  the  peril- 
ous condition  In  which  several  pension 
programs  which  are  indexed  to  rises  in 
the  Consumer  Price  Index  are  now  find- 
ing thonselves — programs  such  as  those 
covering  metropolitan  police  forces  In 
New  York  City  and  Washington,  D.C. 

And— ^if  we  are  absolutdy  honest  with 
ourselves — ^we  know  that  in  coming 
months  we  are  going  to  have  to  come  to 
grips  with  the  problems  we  have  seen  de- 
veloping by  the  cost-of-living  Increase 
formula  now  being  used  by  the  clvU  serv- 
ice program. 
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Hie  Judiciary  Conunlttee  has  tried  to 
face  those  very  real  problems  squarely 
with  this  bill.  It  determined  that— imless 
we  require  our  Judges  to  make  ever- 
larger  contributions — and  require  the 
Treasury  to  fund  ever-larger  matching 
amounts— there  is  simply  no  way  that 
the  judges  program  can  carry  the  cost 
of  increases  which  are  directly  tied  to 
the  rises  in  the  Consumer  Price  Index. 
And  that  is  why  it  is  absolutely  necessary 
that  we  adopt  the  committee's  formula 
for  increases  in  existing  annuities. 

If  we  adopt  amendment  No.  1634 — In- 
creases for  existing  widows  which  are  tied 
to  the  rises  in  the  Consumer  Price  In- 
dex—then, regardless  of  the  formula  we 
enact  today  for  the  future — before  long 
we  will  be  asked  to  do  the  same  thing 
for  another  group  of  Judicial  widows — 
and  the  Inescapable  fact  is:  We  caimot 
responsibly  do  it.  One  reaUty  is  rapidly 
closing  in  on  us — cost-of-living  Increases 
in  every  pension  and  annuity  program 
must  be  correlated  to  that  particular  pro- 
gram. What  works  with  one  may  well  not 
work  for  another.  There  can  no  longer  be 
any  question  that  Congress  may  have 
erred  in  enacting  the  civil  service  retire- 
ment "kicker"  in  1969.  When  we  took 
that  action,  however,  we  made  an  honest 
mistake  because  the  real  consequences  of 
the  action  were  not  foreseen.  Given  the 
Judiciary  Committee's  report  on  S.  12, 
as  amended,  however,  we  will  not  be  able 
to  excuse  our  approval  of  amendment  No. 
1634  by  saying  that  Its  implications  were 
not  clear. 

If  we  do  this  for  this  group  of  widows — 
Just  this  once — ^we  will  be  asked  to  do  it 
again — Just  one  more  time — and  then 
again.  Now  Is  the  time  to  say  "no" — be- 
fore any  widow  receives  an  increase  dls- 
proportlonatet!^  greater  than  any  other 
widow.  If  we  cannot  do  this  for  all  Judi- 
cial widows,  we  should  not  do  it  for  any 
of  them.  And  we  caimot  do  it  for  all  of 
them. 

Given  those  facts,  I  believe  the  com- 
mittee's recommended  formula — the  one 
which  gives  the  widows  what  they  would 
have  received  if  the  formula  for  the  fu- 
ture had  been  In  existence  since  1956 — 
the  one  which  results  in  existing  widows 
receiving  substantially  the  same  rate  of 
Increase  which  new  widows  will  receive 
in  the  future — Is  the  fairest  formula — 
and  for  that  very  reason  it  is  necessary 
for  the  Senate  to  approve  it. 

Mr.  President,  this  bill  does  treat  all 
widows  fairly.  The  Senator  from  Mon- 
tana refers  to  172  widows.  At  the  time 
this  bill  was  reported,  there  were  168.  I 
advise  the  Senate  that  the  husbands  of 
39  of  those  168  widows  had  never  con- 
tributed 1  cent  to  the  program — not  1 
dime.  What  we  have  done  here  is  estab- 
lish one  formula  that  applies  prospec- 
tively and  applied  it  retroactively.  We 
give  the  widows  In  the  future  a  certain 
increase.  In  fact,  the  formula  provides 
that  for  every  5  percent  of  the  Increase 
in  Judicial  salaries,  the  widows  will  get  a 
3-percent  increase  In  their  pensions.  We 
have  computed  that  back  for  20  years 
and  the  result  is  the  same  as  if  that 
formula  had  been  in  effect  20  years  ago. 
The  adjustments  in  existing  pensions  are 
based  upon  that.  In  other  words,  had 
the  formula  for  the  future  been  In  effect 
20  years  ago,  these  widows  would  have 
gottoi  almost  identical  benefits.  Now,  If 


we  give  them  more  than  we  are  going 
to  give  the  prospective  widows  In  the 
future,  then  sometime  down  the  Une,  in 
10  years,  we  will  have  to  do  something 
more  for  future  widows.  And  under  the 
cwiunlttee  bill  we  are  treating  everyone 
exactly  alike,  regardless  of  whether  or 
not  they  made  a  contribution. 

To  repeat,  with  r^ard  to  39  of  these 
widows,  their  husbands  never  paid  1 
dime  Into  the  fimd.  Of  course,  that  is 
part  of  the  reason  that  we  are  in  trouble 
today,  because  there  were  no  contribu- 
tions made.  Husbands  of  the  widows 
making  up  the  balance  of  the  number 
from  169  or  172,  as  the  case  may  be, 
started  making  contributions.  I  regret 
that  my  friend  from  Montana  has  said 
that  we  have  to  treat  these  annuitants 
just  like  our  own  congressional  survivors. 
There  is  a  big  difference  between  a  con- 
gressional pension  and  a  judicial  pension. 
Bear  in  mind,  we  in  Congress  have  to  be 
here  32  full  years  and  make  contribu- 
tions dviring  that  period  before  we  get  80 
percent  of  our  salaries  as  a  pension.  The 
judges  get  their  full  salary  of  office  as  a 
pension  without  making  any  contribu- 
tions at  all,  as  the  Chair  knows.  They 
have  their  salaries  for  life.  Certainly, 
there  Is  some  obligation  upon  the  judges 
to  make  contributions  for  their  own 
widows. 

But  I  repeat:  What  we  have  done  here 
is  draw  a  formula  which  applies  pro- 
spectively and  then  carried  it  back  20 
years  to  provide  an  adjustment  for  these 
existing  widows.  There  is  nothing  we  can 
do  that  would  be  fairer.  I  regret  that 
some  of  these  widows  are  in  meager 
circimistances,  as  the  Senator  has  stated. 
But  If  we  were  to  adopt  his  formula  and 
adopt  his  poUcy,  that  will  get  us  into 
trouble  10  and  20  years  from  now.  We 
have  to  establish  a  standard  and  we  have 
to  establish  it  now.  I  must,  in  all  sin- 
cerity, reject  the  eloquent  plea  of  my 
friend  from  Montana.  Let  us  put  this 
program  on  a  completely  sotmd  basis.  We 
will  do  it  in  two  ways:  First  of  all,  we 
are  making  up  for  the  shortfall  in  pay- 
ments in  the  past  and  we  are  Increas- 
ing the  judges'  contributions  from  3  per- 
cent to  4.5  percent  for  the  future.  We  will 
then  have  the  program  on  a  sound  basis 
and  will  be  treating  everybody  exactly 
the  same.  I  hope  we  will  reject  the 
amendment  of  the  Senator  from  Mon- 
tana. 

Mr.  METCALP.  Mr.  President,  the 
Senator  from  North  Dakota  is  absolutely 
correct.  There  are,  according  to  my 
figures,  and  I  think  he  said  there  are, 
32  women  whose  husbands  paid  abso- 
lutely nothing  into  this  fund.  But  that 
is  not  their  fault.  That  is.  as  the  Senator 
from  Nebraska  said,  the  fault  of  Congress 
in  setting  up  this  fund.  These  32  women 
are  an  average  age  of  83.  Their  annui- 
ties are  the  very  smallest  amoimt.  They 
average  $183  a  month.  They  are  32 
women  who  are  the  victims  of  the  fault 
of  Congress  in  creating  a  pension  and 
retirement  system  and  they  are  now  83 
years  old,  drawing  $183  a  month,  ajid 
widows  of  the  most  distinguished  group 
of  public  servants  that  we  have  in  in  our 
whole  system. 

Every  other  survivor  of  every  other 
system  has  received  cost-of-living  catch- 
up benefits,  many  of  whom  are  provided 
increases  by  the  millions  In  the  social 


security  system.  But  we  are  saying  Just 
because  we  set  up  an  Inadequate  sort 
of  pension  systeffl,  and  Congress  created 
a  fimd  that  was  not  on  an  actuarially 
sound  basis,  that  we  are  going  to  deprive 
32  survivors,  who  have  an  average  age  of 
83,  of  the  ordinary  comforts  of  life  for 
their  declining  years. 

Now.  I  wish  they  would  all  live  to  be 
100  years  old.  Most  of  them,  imfbrtu- 
nately,  by  the  law  of  averages,  are  not  go- 
ing to  do  that.  But  we  can  today  restore 
some  of  the  benefits  that  these  survivors 
should  have  had  over  the  years,  the 
benefits  that  everybody  else  shares. 

We  are  not  taking  care  of  retirees.  We 
have  a  different  system  for  retirement 
for  our  U.S.  district  court  judges,  circuit 
court  judges  and  Supreme  Court  Judges, 
different  from  what  we  have  for  every- 
body else.  They  have  to  serve  until  they 
are  70  years  old.  There  is  not  any  partial 
retirement  such  as  we  have  in  our  sys- 
tem. Then  they,  of  course,  retire  on  the 
fuU  amoimt.  Most  of  them  do  not  retire, 
as  you  know,  Mr.  President,  and  as  the 
Senator  from  Nebraska  and  the  Senator 
from  North  Dakota  know.  They  serve  as 
extra  judges  all  over  the  United  States. 
I  am  not  talking  about  retirees.  I  am 
talking  about  172  widows  who  have  not 
been  benefited  adequately  even  by  this 
legislation.  They  only  have  half  of  the 
catchup  that  they  should  have,  and  it 
will  cost  us  $2  million  to  do  equity  and  to 
take  care  of  these  gallant  ladies. 

Mr.  President,  I  had  hoped  all  along 
that  my  very  good  and  generous  friend 
from  North  Dakota  would  acquiesce  in 
this  amendment.  I  hope  that  my  col- 
leagues on  the  Senate  floor  will  do  jus- 
tice to  these  ladles. 

Mr.  BURDICK.  Mr.  President,  the 
Senator  from  Montana  keeps  referring 
to  the  social  security  system  and  to  the 
congressional  system.  Those  systems  all 
require  full  contributions.  There  was 
nothing  to  prevent  the  husbands  of  these 
widows  from  setting  up  some  additional 
seciurlty  for  them  30  years  ago.  If  we 
make  this  added  adjustment  and  give  ex- 
isting widows  more  than  we  wiU  give 
to  future  widows,  10  years  from  now  we 
will  be  back  here  making  adjustments 
for  those  future  widows.  We  have  to  de- 
cide right  now  what  the  formula  is,  and 
stick  to  it,  and  so  I  must  reject  the 
amendment. 
I  am  ready  to  vote. 

Mr.  METCALP.  Mr.  President,  may  I 
just  close  with  one  sentence,  and  that  is 
the  bill  introduced  by  the  Senator  from 
Arkansas,  put  through  the  committee  by 
the  Senator  from  North  Dakota  and  his 
colleague  from  Nebraska,  is  actuarially 
sound.  Prom  now  on  Judicial  survivors 
are  going  to  have  a  pension  with  catchup 
and  cost-of-living  Increases  on  a  sound 
actuarial  basis. 

This  is  a  one-shot  deal.  This  is  one 
time  that  we  can  adequately  take  csure 
of  172  women.  Under  my  amendment 
there  is  nothing  2  years  ahead  or  10 
years  ahead  or  20  years  ahead.  We  pay 
$2  million  into  the  fund,  the  fimd  then 
is  sound,  it  would  pay  the  survivors' 
benefits  that  I  believe  should  be  paid  to 
these  people,  and  frcMn  then  on  there 
would  be  no  additional  expenditure  for 
the  years  ahead. 
The  fund  takes  care  of  Itself.  Thle  Is 
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Just  equily  for  a  small  group  of  ladles 
who  are  one  of  the  most  deserving 
groups,  and  doing  the  same  thing  for 
them  that  we  do  when  we  provide  cost- 
of-living  increases  to  hundreds  of  social 
security  people  and  hundreds  of  sur- 
vivors In  every  otiier  pension  progr^un. 

Mr.  HRUSKA.  Mr.  President,  I  ask  the 
manager  of  the  bill  to  3rield  me  3  minutes 
of  time. 

Mr.  BURDICK.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  HRUSEIA.  Mr.  Presidoit,  I  sup- 
port Senator  Bttrdick's  position  in  op- 
position to  the  pending  amendment.  This 
amendment  and  the  arguments  made 
for  It  Illustrate  one  of  the  many  points 
that  were  taken  Into  consideration  be- 
fore the  bill  was  developed  to  its  present 
state. 

Although  judicial  survivors  have  been 
hard  hit  by  inflation  for  the  past  20 
years,  neither  Judicial  salaries  nor  sur- 
vivor annuities  have  In  the  past  been 
tied  to  the  cost-of-living  increases  that 
civil  servants  have  received.  The  two 
classes  of  employees  are  quite  different 
with  Judges  having  certain  privileges — 
such  as  lifetime  tenure  and  small  con- 
tributions to  retirement  and  survivors 
annuities — ^not  enjoyed  by  civil  servants. 
The  bill  in  Its  present  form  will,  if  en- 
acted, for  the  first  time  provide  a  hedge 
against  Inflation  for  Judicial  survivors 
although  not  as  generous  ais  the  actual 
cost-of-Uving  Increase  received  by  civil 
servants.  However,  it  will  provide  for  a 
catchup  for  prior  survivors. 

The  pending  amendment  formula  for 
prior  survivors  seeks  to  effect  a  100-per- 
cent catchup  to  cost-of-living  increases 
of  past  years. 

Senator  Burdick's  catchup  formula 
in  S.  12  for  prior  survivors  is  the  same 
as  which  would  be  applied  for  future 
survivors.  It  Is  based  upon  the  actual 
Increase  of  judicial  salaries  rather  than 
on  cost-of-living  factors. 

It  would  seem  extremely  inequitable, 
as  Senator  Burdick  notes,  to  retroactive- 
ly adjust  annuity  rates  at  a  higher  rate 
than  Is  proposed  for  future  survivors  who 
may  prospectively  be  victims  of  infla- 
tion. 

There  has  to  be  a  give-and-take  in  this 
matter.  Mr.  President,  and  that  give- 
and-take  has  already  been  considered 
when  this  bill  was  In  committee. 

It  would  be  Inequitable  to  allow  this 
amendment  to  be  adopted  not  only  for 
the  future  survivors  under  this  particu- 
lar fund  but  also  highly  inequitable  as 
to  other  classes  of  retirees. 

The  plight  of  those  people  upon  whom 
the  ravages  of  inflation  have  been  visited 
is  fully  appreciated  and  is  regrettable. 
But  we  cannot  sidetrack  the  soundness 
of  the  entire  plan  encompassed  In  the 
subject  bill  In  favor  of  trying  to  satisfy 
everybody  to  the  greatest  possible  degree. 
Exceptions  for  certain  survivors  would  be 
unfair  and  would  lead  to  impairment  of 
the  soundness  of  the  annuity  fund.  For 
these  reasons  the  amendment  should  be 

rejected.        

The     PRESIDING     OFFICER     (Mr. 
Stone).  Who  yields  time?  Is  all  time 
yielded  back? 
Mr.  METCALF.  May  we  have  the  yeas 

and  nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Tbere  Is  a  sufficient 
second. 

The  yeas  and  nays  wo'e  ordered. 

The  PRESIDINO  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana. 

Mr.  BURDICK.  I  move  at  this  time 
to  lay  on  the  table  the  amendment  ai 
the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  Tha  ques- 
tion is  on  the  motion  of  the  Senator  from 
North  Dakota  to  lay  on  the  table  the 
amendment  of  the  Senator  from 
Montana. 

Mr.  METCALF.  May  we  have  the  yeas 
and  nays.  

■nie  PRESIDINO  OFFICER.  Tlie  yeas 
and  nays,  are  asked  for.  Is  there  a  suffi- 
cient second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Montana.  Tbe  clerk  will 
call  the  ron. 

Hie  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath)  ,  and  the  Senator  from  Michigan 
(Mr.  Hakt)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symincton)  is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Michigan 
(Mr.  Grutin)  ,  the  Senator  from  Mary- 
land (Mr.  Matbias),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Soiator  from 
Kansas  (Mr.  Pearson)  .  and  the  Senator 
from  Vermont  (Mr.  Staitoso)  are  neces- 
sarily absent. 

I  further  annonuce  that  the  S^iator 
from  New  York  (Mr.  Bttcklet)  is  absent 
due  to  Illness. 

The  result  was  announced — ^yeas  59, 
nays  31,  as  follows : 


Bayii 
Buckley 
Ooldwater 
Orlffln 


NOT  VOTWa— 10 

Hart.PblUpA.  Stafford 
IfathUkB  SymlnKton 

McClure 
Pearson 


[RoUcaU  Vote  No.  313  Leg.] 

TEAS— 69 

AUen 

Gravel 

Pastore 

BarUett 

Hansen 

PeU 

Bentsen 

Hatfield 

Brock 

Hathaway 

Pro  xm  ire 

Brooke 

Helms 

Randolph 

Bumpers 

HoUlngs 

Btblooff 

Burdick 

Hruska 

Roth 

Byrd, 

Humphrey 

Rchwelker 

Harry  F.,  Jr. 

Inouye 

Scott, 

Cannon 

Javlts 

WlUlamL. 

Chiles 

Kennedy 

Sparkman 

Cburch 

Lazalt 

Stennls 

Curtis 

Long 

Stevens 

Dole 

McCleUan 

Stevenson 

Domenlcl 

McOee 

Talmadge 

Durkln 

Mondale 

Thunnond 

Eagjeton 

Montoya 

Tower 

Eastland 

Morgan 

Weicker 

Fannin 

Nelson 

Toung 

Fong 

Nunn 

Gam 

Packwood 
NATS— 81 

Abouiezk 

Olenn 

Mclntyre 

Baker 

Hart.  Gary 

Metcalf 

Beall 

Hartke 

Moss 

Bellmon 

Kask^ 

Muskle 

BldMi 

Huddleston 

Soott,  Hugh 

Byrd,  Bobert  C.Jackson 

Stone 

Case 

Johnston 

Taft 

aark 

Leahy 

Tiinney 
Williams 

Cranston 

Magnunn 

Culver 

Mansfield 

Ford 

McGovem 

So  the  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Ttut  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  ccnn- 
mittee  amendment  In  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
ttiirdtime. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  BURDICK.  I  yidd  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is.  Shall  the  bill  pass? 

The  biU  (8. 12)  was  passed,  as  follows: 
s.  13 

Be  it  enacted  by  tiie  Senate  and  Houee  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Judicial  SurvlTon' 
Annuities  Reform  Act". 

Sac.  3.  ThaX  section  376  of  title  28  of  the 
United  States  Code  Is  amended  to  read  as 
foUows: 

"1 876.  Annuities  for  survivors  of  certain 
Judicial  officials  <a  the  United 
States 

"(a)  For  the  purposes  of  this  section — 

"(1)  'Judicial  official'  means: 

"(A)  a  Justice  or  judge  of  the  United 
States,  as  defined  by  section  451  of  this  titie: 

"(B)  a  Judge  of  the  United  States  District 
Coiirt  for  the  District  of  the  Canal  Zone, 
the  District  Court  of  Quam.  or  the  Dlstrlet 
Court  of  the  Virgin  XslandB; 

"(C)  a  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts,  after  he 
or  ahe  has  filed  a  waiver  under  subeection 
(a)  of  section  611  of  this  titie; 

"(D)  a  Director  of  the  Federal  Judicial 
Center,  after  he  or  she  has  filed  a  waiver  un- 
der subsection  (b)  of  section  637  of  this 
titie;  or 

"(E)  an  administrative  assistant  to  the 
Chief  Jiistice  of  the  United  States,  after  he 
or  she  has  fUed  a  waiver  In  accordance  with 
both  subeection  (a)  of  section  677  and  sub- 
section (a)  of  section  611  of  this  titie; 
who  notifies  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  In 
writing  of  his  or  her  intention  to  come  with- 
in the  purview  of  this  section  within  six 
months  after  (1)  the  date  upon  which  he  or 
she  takes  office.  (11)  the  date  upon  which 
he  or  she  marries,  or  (lU)  the  date  upon 
which  the  Judicial  Survivcws'  Annuities  Re- 
form Act  becomes  effective; 

"(3)  'retirement  salary'  means: 

"(A)  In  the  case  of  a  Justice  or  judge  of 
the  United  States,  as  defined  by  section 
451  of  this  title,  salary  paid  (I)  after  retire- 
ment from  regular  active  service  imder  sub- 
section (b)  of  section  371  or  subeection  (a) 
of  section  373  of  this  titie.  or  (U)  after  re- 
tirement from  office  by  resignation  on  salary 
imder  subsection  (a)  of  section  871  of  this 
titie; 

"(B)  In  the  case  of  a  Judge  of  the  United 
SUtes  District  Court  for  the  District  of  the 
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Ouul  Zone,  tb*  DIctrlot  Court  of  Oiuun,  or 
tbe  Dlstrtet  Ooiirt  of  the  Virgin  leUnds,  sal- 
ary paid  after  retirement  from  office  (1)  by 
realipiatton  on  salary  imder  section  878  of 
this  title  or  (11)  by  removal  or  failure  of 
reappointment  after  not  less  than  ten  years' 
Judicial  service: 

"(C)  in  the  case  of  a  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  an  annuity  paid  under  subeection  (b) 
or  (c)  of  section  611  of  this  Utie; 

"(D)  In  the  case  of  a  Director  of  the  Fed- 
eral Judicial  Center,  an  annuity  paid  under 
subsection  (e)  or  (d)  of  section  637  of  this 
title;  and 

"(E)  in  the  case  of  an  administrative  as- 
sistant to  the  Chief  Justice  of  the  United 
States,  an  annuity  paid  in  accordance  with 
both  subsection  (a)  of  section  677  and  sub- 
section (a)  of  section  611  of  this  title; 

"(3)  "widow*  means  the  surviving  wife  of 
a  'judicial  official',  who: 

"(A)  has  been  married  to  him  for  at  least 
one  year  on  the  day  of  bis  death;  or 

"(B)  is  the  mother  of  issue  by  that  mar- 
riage; 

"(4)  'widower'  means  the  surviving  hus- 
band of  a  'Judicial  official',  who: 

"(A)  has  been  married  to  her  for  at  least 
one  year  on  the  day  of  her  death;  or 

"(B)  is  the  father  of  issue  by  that  mar- 
riage; 

"(5)  'chUd'  means: 

"(A)  an  immarrled  child  -under  eighteen 
years  of  age,  including  (1)  an  adopted  child 
and  (U)  a  stepchild  or  recognized  natural 
chUd  who  lived  with  the  Judicial  official  in 
a  regular  parent-child  relationship; 

"(B)  such  unmarried  child  between  eight- 
teen  and  twenty-two  years  of  age  who  is  a 
student  regularly  pursuing  a  fiill-tlme  course 
of  study  or  training  in  residence  in  a  high 
school,  trade  school,  technical  or  vocational 
institute.  Junior  college,  coUege,  imlverslty, 
or  comparable  educational  institution.  A 
child  wboee  twenty-eecond  birthday  occurs 
before  JiUy  l,  or  after  August  81,  of  a  cal- 
endar year,  and  while  he  or  she  is  regularly 
pursuing  such  a  course  of  study  or  training. 
Is  deemed  to  have  become  twenty-two  years 
of  age  on  the  first  day  of  July  Immediately 
following  that  birthday.  A  child  who  is  a 
student  Is  deemed  not  to  have  ceased  being 
a  student  during  an  interim  period  between 
school  years,  if  that  interim  period  lasts  no 
longer  than  five  consecutive  months  and  if 
that  child  shows,  to  the  satisfaction  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  that  he  or  she  has  a 
bona  fide  intention  of  continuing  to  pursue 
a  course  of  study  or  training  in  the  same  or 
a  different  school  during  the  school  semester, 
or  other  period  into  which  tbe  school  year 
is  divided,  immediately  following  that  in- 
terim period;  or 

"(C)  such  unmarried  child,  regardless  of 
age,  who  is  Incapable  of  self-support  because 
of  a  mental  or  physical  disability  incurred 
either  (1)  before  age  eighteen,  or  (U)  in 
the  case  of  a  child  who  Is  receiving  an  an- 
nuity as  a  full-time  student  under  subpara- 
grvph  (6)  (B)  of  this  subeecUon,  before  the 
termination  of  that  annuity. 

"(b)  Every  Judicial  official  who  files  a  writ- 
ten notification  of  his  or  her  intention  to 
come  within  the  purview  of  this  section.  In 
accordance  with  paragn^ih  (1)  of  subsection 
(a)  at  this  section,  shall  be  deemed  thereby 
to  consent  and  agree  to  having  deducted  aiul 
withheld  from  his  or  her  salary,  including 
any  'reUrement  salary',  a  siun  eqiial  to  4.6 
percent  of  that  salary.  The  amounts  so  de- 
ducted and  withheld  from  the  salary  of  each 
such  Jiidldal  official  shall,  in  accordance  with 
such  procedures  as  may  be  prescribed  by 
the  Comptroller  General  of  the  United 
States,  be  covered  into  the  lYeasury  of  the 
united  States  and  credited  to  the  'Judldal 
Survivors'  Annuities  Fund'  established  by 
section  3  of  the  Judicial  Survivors'  Annui- 


ties BefMin  Act.  Such  fund  shall  be  used  for 
the  payment  at  anniUtles,  refunds,  and  al- 
lowances as  provided  by  this  section.  Pay- 
ment of  such  salary  less  such  deductions 
shall  be  a  f\ill  and  complete  discharge  and 
acqultance  of  all  claims  and  demands  what- 
soever for  all  services  rendered  by  suCh  Ju- 
dicial official  diiring  the  period  covered  by 
such  payment,  except  the  rights  to  those 
benefits  to  which  such  Judicial  official,  or 
his  or  her  survivors,  shall  be  entitled  \mder 
the  provisions  of  this  section. 

"(c)  There  shall  also  be  deposited  to  the 
credit  of  the  'Judicial  Survivors'  Annuities 
Fund'.  In  accordance  with  such  procedures 
as  may  be  prescribed  by  the  Comptrc^er 
General  of  the  United  States,  amounts 
matching  those  deducted  and  withheld  In 
accordance  with  subsection  (b)  of  this  sec- 
tion. Such  deposits  shall  be  taken  from  ttie 
fund  used  to  pay  the  compensation  of  the 
Judicial  official,  and  shall  immediately  be- 
come an  integrated  part  of  the  'Judicial 
Survivors'  Annuities  Fund'  for  any  use  re- 
quired under  this  section. 

"(d)  Each  Judicial  official  shall  deposit, 
with  interest  at  4  percent  per  annum  to  De- 
cember 31,  1947,  and  at  3  percent  per  axmum 
thereafter,  compounded  on  December  31  of 
each  year,  to  tbe  credit  of  the  'Judicial  Bxa- 
vlvors'  AnniUties  Fund': 

"(1)  a  siun  equal  to  4.5  percent  of  that 
salary,  including  'retirement  salary',  which 
he  or  she  has  received  for  serving  in  any  of 
the  offices  designated  in  paragn4>h  (1)  of 
subsection  (a)  of  this  section  prior  to  the 
date  upon  which  he  or  she  filed  notice  of 
an  Intention  to  come  within  the  purview  of 
this  section  with  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts; 
and 

"  (3)  a  stun  equal  to  4.6  percent  of  the  basic 
salary,  pay,  or  compensation  which  be  or 
she  has  received  for  serving  as  a  Senator, 
Representative,  Delegate,  or  Resident  Com- 
missioner in  Congress,  or  for  serving  as  an 
'employee',  as  that  term  is  defined  in  sub- 
section (1)  of  section  8331  of  title  6,  prior 
to  asstunlng  tbe  responsibilities  of  any  of 
the  offices  designated  m  paragraph  (1)  of 
subsection  (a)  of  this  section. 
The  interest  otherwise  required  by  this  sub- 
section shall  not  be  required  for  any  period 
during  which  a  Judicial  official  was  separated 
from  all  such  service  and  was  not  receiving 
any  retirement  salary. 

"Each  such  Judicial  official  may  elect  to 
make  such  deposits  in  installments,  dxirlng 
the  continuance  of  his  or  her  service  in  those 
offices  designated  in  paragraph  (1)  of  sub- 
section (a)  of  this  section,  in  such  amounts 
and  under  such  conditions  as  may  be  de- 
termined In  each  instance  by  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts:  Provided,  That  in  each  in- 
stance in  which  a  Judicial  official  does  elect 
to  make  such  deposits  in  installments,  the 
Director  shall  require  (1)  that  the  first  In- 
stallment payment  made  shall  be  in  an 
amovmt  no  smaller  than  that  amount  nec- 
essary to  cover  at  least  the  last  eighteen 
months  of  prior  credltaUe  civilian  service, 
and  (11)  that  at  least  one  additional  install- 
ment payment  shall  be  made  every  eighteen 
months  thereafter  until  the  total  of  all  such 
deposits  have  been  made. 

"Notwithstanding  the  failure  of  any  such 
Judicial  official  to  make  all  such  deposits  or 
installment  payments,  credit  shall  be  al- 
lowed for  the  service  rendered,  but  the 
annuity  of  that  Judicial  official's  widow  or 
widower  shall  be  reduced  by  an  amount  equal 
to  10  percent  of  the  amount  of  such  deposits, 
confuted  as  of  the  date  of  the  death  of  such 
Judicial  official,  unless  such  widow  or  widow- 
er shall  elect  to  eliminate  such  service  en- 
tirely from  credit  under  subsection  (k)  of 
this  section:  Provided.  "Hiat  no  deposit  shall 
be  required  from  any  such  Judicial  official 


for  any  honorable  active  duty  servloe  in  the 
Army.  Navy.  Air  Force.  Uarlne  Ocrpa.  or 
Coast  Guard  of  the  United  States,  or  for  any 
other  creditable  service  rendered  prior  to 
August  1, 1930. 

"(e)  Tlie  amount*  deducted  and  withheld 
in  aocordaoee  with  aubsection  (b)  of  this 
section,  and  the  amounts  deposited  In  ac- 
cordance with  subsection  (d)  of  this  section, 
shall  be  credited  to  Individual  accounts  in 
the  name  of  each  Judicial  official  from  whom 
such  amounts  are  received,  for  credit  to  the 
'Judicial  Survivors'  Annuitiee  Fund'. 

"(f)  The  Secretary  of  the  Treasury  shall 
Invest,  fkrom  time  to  time.  In  Interest  bear- 
ing securities  of  the  United  States  or  Fed- 
eral farm  loan  bonds,  those  portions  of  the 
'Judicial  Survivors'  Annuities  Fund'  which 
in  his  Judgment  may  not  be  Immediately  re- 
quired for  the  payment  of  annuities,  re- 
funds, and  allowances  as  provided  In  this 
section.  The  Income  derived  from  such  in- 
vestments shall  constitute  a  part  of  such 
fund  for  the  purposes  of  paying  annuities 
and  carrying  out  the  provisions  of  subsec- 
tions (g),  (h).  (m).  (o),  (p),  and  (q)  of 
this  section. 

"(g)  If  any  Judicial  official  resigns  frcan 
office  without  receiving  any  "retirement 
salary,'  all  amounts  credited  to  his  or  her 
individual  account,  together  with  interest  at 
4  percent  per  annxmi  to  Deconber  31.  1947; 
and  at  3  percent  per  ann\un  thereafter,  com- 
pounded on  December  31  of  each  year,  to  the 
date  of  his  or  her  relinquishment  of  office, 
shall  be  returned  to  that  Judicial  official  In 
a  lump  sum  payment  within  a  reasonable 
period  of  time  following  the  date  of  his  or 
her  relinquishment  of  office.  For  the  pur- 
poses of  this  subsection  a  'reasonable  period 
of  time'  shall  be  presumed  to  be  no  longer 
than  one  year  following  the  date  upon  which 
such  Judicial  official  relinquished  his  or  her 
office. 

"(h)  Annuities  payable  under  this  section 
shall  be  paid  only  in  accordance  with  the 
following  provisions: 

"(1)  In  any  case  in  which  a  Judicial  of- 
ficial dies  while  In  office,  or  while  receiving 
'retirement  salary,'  after  having  completed 
at  least  eighteen  months  of  creditable  civil- 
ian service,  as  computed  In  accordance  with 
subsection  (k)  of  this  section,  for  the  last 
eighteen  months  of  which  the  salary  de- 
ductions provided  by  subsection  (b)  of  this 
section  (Mr,  in  lieu  thereof,  the  deposits  re- 
quired by  subsection  (d)  of  this  section 
have  actually  been  mada^ 

"(A)  if  such  Judicial  (^clal  is  survived 
by  a  widow  or  widower,  but  not  by  a  child, 
there  shall  be  paid  to  such  widow  or  widower 
an  annuity,  beginning  on  the  day  on 
which  such  Judicial  c^dal  died.  In  an 
amount  computed  as  provided  in  subsection 
(1)  of  this  section;  or 

"(B)  if  such  Judicial  official  is  survived 
by  a  widow  or  widower  and  a  child  or  chil- 
dren, there  shall  be  paid  to  such  widow  or 
widower  an  annuity,  beginning  on  the  day 
on  which  such  Judicial  official  died,  in  an 
amount  computed  as  provided  in  subsection 
(1)  of  this  section,  and  there  shall  also  be 
paid  to  or  on  behalf  of  each  such  child  an 
immediate  annuity  equal  to: 

"(1)   •1,466:  or 

"(U)  $4,399,  divided  by  the  number  of 
children; 

whichever  is  smallest;  or 

"(C)  if  such  Judicial  official  leaves  no  sur-' 
vlvlng  widow  or  widower,  but  does  leave  a 
surviving  child  or  chUdren,  there  shall  be 
paid  to  or  on  behalf  of  each  such  child,  an 
immediate  annviity  equal  to: 

"(1)  the  amount  of  the  anntilty  to  which 
the  Judicial  official's  widow  or  widower  would 
have  been  entitled  \mder  subparagraph  (1) 
(A)  of  this  subsection,  had  such  widow  or 
widower  survived  the  Judicial  official,  divided 
by  the  number  of  children;  or 

"(U)  $1,760;  w 
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"(ill)   $5,379.  divided  by  the  number  of 
children; 
whichever  Is  smallest. 

"  (3)  An  annuity  {fayable  to  a  widow  or  wi- 
dower under  subparagraphs  (1)(A)  or  (1) 
(B)  of  this  subsection  shall  be  terminated 
upon  his  or  her  death  or  remarriage. 

"(3)  An  annuity  payable  to  a  child  under 
this  subsection  shall  terminate: 

"(A)  if  such  child  is  receiving  an  annuity 
based  upon  his  or  her  status  under  subpara- 
graph (6)  (A)  of  subsection  (a)  of  this  sec- 
tion, on  the  last  day  of  the  month  during 
which  he  or  she  becomes  eighteen  years  of 
age; 

"(B)  if  such  child  is  receiving  an  annuity 
based  upon  his  or  her  statiis  under  subpara- 
graph (6)  (B)  of  subsection  (a)  of  this  sec- 
tion, either  (1)  on  the  first  day  of  July  im- 
mediately following  his  or  her  twenty-second 
birthday  or  (11)  on  the  last  day  of  the  month 
during  irhlch  he  or  she  ceases  to  be  a  full- 
time  student  In  accordance  with  subpara- 
graph (6)  (B)  of  subaeotion  (a)  of  tills  sec- 
tion, whichever  occurs  first:  Proofdetf,  TbaX 
if  s\ich  child  is  rendered  incapable  of  self- 
support  because  of  a  mental  or  physical  dis- 
ability Incurred  while  receiving  that  an- 
nuity, that  annuity  shall  not  terminate, 
but  shall  continue  without  interruption  and 
shall  be  deemed  to  have  become,  as  of  the 
date  of  disability,  an  annuity  based  upon  his 
or  her  status  under  clause  (11)  of  subpara- 
graph (6)(C)  of  subsection  (a)  of  this 
section; 

"(C)  if  such  child  is  receiving  an  anniilty 
based  upon  his  or  her  status  under  subpara- 
graph (5)  (C)  of  subsection  (a)  of  this  sec- 
tion, on  the  last  day  of  the  month  during 
which  he  or  she  ceases  to  be  incapable  of 
self-support  because  of  mental  or  physical 
disabUity;  or 

"(D)  on  the  last  day  of  the  month  during 
which  such  child  dies  or  marries. 

"(4)  An  annuity  payable  to  a  child  or 
children  under  subparagraph  (1)  (B)  of  this 
subsection  shall  be  recomputed  cmd  paid  as 
provided  in  subparagrai^i  (1)  (C)  of  this  sub- 
section upon  the  deaith,  but  not  upon  tbe  re- 
marriage, of  the  widow  or  widower  who  Is  re- 
ceiving an  annuity  rmder  subparagraph 
( 1 )  (B)  of  this  subsection. 

"(6)  In  any  case  in  which  the  anntilty  of  a 
child  is  terminated,  the  annuity  of  each  re- 
maining child  which  is  based  upon  the  serv- 
ice of  the  same  Judicial  official  shall  be  re- 
computed and  paid  as  though  the  child 
whose  annuity  has  been  terminated  had  not 
survived  that  Judicial  official. 

"(1)  All  questions  of  dependency  and  dis- 
ability arising  under  this  section  shall  be  de- 
termined by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts,  sub- 
ject to  review  only  by  the  Judicial  Confer- 
ence of  the  United  States,  and  the  decision 
of  the  Judicial  Conference  of  the  United 
States  shall  be  final  and  conclusive.  The  Di- 
rector may  order  or  direct  at  any  time  such 
medical  or  other  examinations  as  he  deems 
neces/sary  to  determine  the  facte  relative  to 
the  nature  and  degree  of  disability  of  any 
child  who  is  an  annuitant,  or  an  applicant 
for  an  annuity,  under  this  section,  and  may 
suspend  or  deny  any  such  annuity  for  failure 
to  submit  to  any  such  examination. 

"(J)  In  any  case  in  which  a  payment  under 
this  section  Is  to  be  made  to  a  minor,  or  to  a 
person  mentalljtincompetent  or  under  other 
legal  disability,  as  determined  by  a  court  of 
competent  jurisdiction,  such  payment  may 
be  made  to  the  person  who  is  constituted 
guardian  or  other  fiduciary  of  such  claimant 
by  tbe  laws  of  the  State  of  residence  of  such 
claimant,  or  to  any  other  person  who  is  oth- 
erwise legally  vested  with  the  care  of  the 
claimant  or  of  the  claimant's  estate,  and  need 
not  be  made  directly  to  such  claimant.  The 
Director  of  the  Administrative  Ot&ae  of  the 
United  States  Courts  may,  at  his  or  her  dis- 
<a«Uon.  determine  whether  such  payment  b 


made  directly  to  such  claimant  or  to  such 
guardian,  fiduciary,  or  other  person  legally 
vested  with  ttie  care  of  such  claimant  or  the 
claimant's  estate.  Where  no  guardian  or  other 
fiduciary  of  such  minor  or  such  parson  under 
legal  disability  has  been  appotntad  under  the 
laws  of  the  State  of  realdence  of  such  claim- 
ant, the  Director  of  the  Administrative  Ofllce 
of  the  United  States  Courts  shall  determine 
the  person  who  is  otherwise  legally  vested 
with  the  care  of  the  claimant  or  of  the 
claimant's  estate. 

"(k)  The  years  of  ssivlts  rendered  by  a 
judicial  official  which  may  be  creditable  in 
calculating  the  amount  of  an  annuity  for 
such  Judicial  (Petal's  widow  or  widower  un- 
der subsection  (1)  of  this  section  shall  In- 
clude— 

"(1)  those  years  during  whl^ such  Judicial 
official  served  in  any  of  the  offices  designated 
in  paragraph  (1)  of  subsection  (a)  of  this 
section,  including  in  the  case  of  a  Justice 
or  Judge  of  the  United  States  those  years  dur- 
ing which  he  or  she  continued  to  hold  office 
following  retirement  tmm.  regular  active 
service  under  subsection  (b)  of  section  371  or 
subsection  (a)  of  section  373  of  this  title; 

"(3)  those  years  during  which  such  Judi- 
cial official  served  as  a  Senator.  lEtepresenta- 
tive.  Delegate,  or  Resident  Commissioner  In 
Congress,  prl<»:  to  Bswumlng  the  reqwnslbill- 
ties  of  any  of  the  c^ces  deslgiAted  in  para- 
graph ( 1 )  of  subsection  (a)  of  this  section; 

"(3)  those  years  during  which  su<^  judi- 
cial official  honorably  served  on  active  duty 
In  the  Army,  Navy,  Air  Force,  Marine  Corps, 
or  Coast  Guard  of  the  United  States,  prior 
to  assuming  the  responsibilities  of  any  of 
the  offices  designated  in  paragraph  (1)  of 
subsection  (a)  of  this  section:  Provided. 
That  those  years  of  such  military  service  for 
which  credit  has  been  allowed  for  the  pur- 
poses of  retirement  or  retired  pay  under  any 
other  provision  of  law  shall  not  be  Included 
as  allowable  years  of  such  service  under  this 
section;  and 

"(4)  those  years  during  which  such  judi- 
cial official  served  as  an  'employee',  as  that 
term  is  defined  in  subsection  (1)  of  sectlcm 
8331  of  title  6,  prior  to  assuming  the  req>onsl- 
bilities  of  any  of  the  offices  designated  in 
papagraph  (1)  of  subsection  (a)  of  this  sec- 
tion. 

For  the  purposes  of  tills  subsection  the  term 
'years'  shall  mean  full  years  and  twelfth  parts 
thereof,  excluding  from  the  aggregate  any 
fractional  part  of  a  month  which  numbers 
less  than  fifteen  full  days  and  including,  as 
one  full  month,  any  fractional  part  of  a 
month  which  numbers  fifteen  full  days  or 
more.  Nothing  In  this  subsection  shall  be  in- 
terpreted as  waiving  or  canceling  that  reduc- 
tion in  the  annuity  of  a  widow  or  widower 
which  is  required  by  subsection  (d)  of  this 
section  due  to  the  failure  of  a  judicial  official 
to  make  those  deposits  required  by  subsec- 
tion (d)  of  this  section. 

"(1)  The  annuity  of  a  widow  or  widower  of 
a  judicial  official  shall  be  an  amoimt  equal 
to  the  sum  of — 

"(1)  1%  percent  of  the  average  annual 
salary.  Including  retirement  salary,  which 
such  judicial  official  received  for  serving  in 
any  of  the  c^ces  designated  in  paragn^ih  (1) 
of  subsection  (a)  of  this  section  (1)  during 
those  three  years  of  such  service  in  which 
his  or  her  annual  salary  was  greatest,  or  (11) 
if  such  judicial  official  has  so  served  less 
than  three  years,  but  more  than  eighteen 
months,  then  during  the  total  period  of  such 
service  prior  to  his  or  hw  death,  multiplied 
by  the  total  of: 

"(A)  the  number  of  years  of  creditable 
service  tabulated  in  kooordance  vrtth  para- 
graph (1)  of  subsection  (k)  of  this  section; 
plus 

"(B)  the  number  ot  years  of  creditable 
service  tabulated  in  accordance  with  para- 
graph (2)  of  subsection  (k)  of  this  section; 
plus 


"(O)  the  number  of  years  of  oadttabls 
service  tabulated  In  accordance  with  para- 
grsf>h  (3)  of  subsection  (k)  of  this  saotkm; 
plus 

"(D)  the  nombsr  cC  ysati  up  to,  iMit  not 
ezceeckng,  fifteen  of  orsdltebte  servloe  tabu- 
lated in  aooordanoe  with  pai«gF>ph  (4)   of 
subsection  (k)  of  this  seetiom. 
plus: 

"(3)  three-fourths  of  1  percent  of  such 
average  annual  salary,  multiplied  by  the 
number  of  years  of  any  prior  crediitable 
service,  as  tabulated  in  accordance  with  sub- 
section (k)  of  tills  section,  not  applied  un- 
der paiagrafdi  (1)  of  this  subssetton: 
Provided.  TbaA  such  annuity  abali  not  exceed 
40  percent  of  such  avsrace  annual  salary 
and  shall  be  further  reduced  In  aooordanoe 
with  sttbseotion  (d)  of  this  section.  If  ap- 
plicable. 

"(m)  Whenever  the  salary  paid  tor  servloe 
in  one  of  the  offices  rtfs<gnstie<1  In  paracra^ili 
(1)  of  subsection  (a)  of  this  ssetton  Is  In- 
creased, each  anznility  payable  from  tiie 
'Judicial  Stirvlvois'  Annvdtias  Fund*,  which 
is  baaed,  ip.  whole  or  In  part,  iqion  a  de- 
ceased judicial  official  having  rendered  soma 
pootton  of  his  or  her  final  eighteen  months 
of  service  In  that  same  office,  shall  also  be 
Increased,  'nie  actual  amount  of  the  In- 
crease In  siudi  an  annuity  shall  foe  deter- 
mined by  multiplying  the  amount  of  the 
annuity,  on  the  date  on  which  the  Increase 
In  scaary  becomes  effective,  by  8  percent  for 
each  6  percent  by  w^ilch  such  salary  has 
been  Increased.  In  the  event  thsit  such  sal- 
ary Is  Increased  by  leas  than  6  percent,  ttisrs 
shall  be  no  Increase  In  such  annuity. 

"(n)  Each  annuity  authorized  under  ttils 
section  shall  accrue  monthly  and  shall  bs 
due  and  payable  in  monthly  installments  on 
the  first  business  day  of  the  month  follow- 
ing the  month  or  other  period  for  which 
the  annuity  shall  have  accrued.  No  annuity 
authorized  under  this  section  shall  be  as- 
signable, either  In  law  or  in  equity,  or  sub- 
ject to  execution,  levy,  attachment,  garnish- 
ment, or  other  legal  process. 

"(o)  In  any  case  in  which  a  Judicial  offi- 
cial dies  while  in  office,  or  while  receiving 
'retirement  salary',  and; 

"(1)  before  having  completed  eighteen 
months  of  civilian  service,  c(»nputed  In  ae- 
oordance  with  subeection  (k)  ot  tills  section, 
diirlng  which  the  salary  deductions  provided 
by  subsection  (b)  of  this  section  or  the 
deposit  required  by  subsection  (d)  of  this 
section  have  actually  been  made;  or 

"(2)  after  having  completed  eighteen 
months  of  civilian  service,  computed  in  ac- 
cordance with  subsection  (k)  of  this  section, 
during  which  all  such  deductions  or  de- 
posits have  been  made,  but  without  a  sur- 
vivor or  survivors  who  are  entitied  to  receive 
the  annuity  benefits  provided  by  subsection 
(h)  of  this  section;  or 

"(8)  the  rights  of  all  persons  entitied  to 
receive  the  annuity  benefits  provided  by 
subsection  (h)  of  this  section  terminate  be- 
fore a  valid  dalm  therefor  has  been  estab- 
lished; 

the  total  amount  credited  to  the  Individual 
account  of  that  Judicial  official,  established 
under  subsection  (e)  of  this  section,  with 
interest  at  4  percent  per  annum  to  Decem- 
bw  31,  1947.  and  at  3  percent  per  annum 
thereafter,  compounded  on  December  81,  of 
each  year,  to  the  date  of  that  judicial 
official's  death,  shall  be  paid,  upon  tbe  es- 
tablishment of  a  valid  claim  therefor,  to  the 
person  or  persons  surviving  at  the  date  tttie 
to  the  payment  arises,  in  the  following  order 
of  precedence: 

"First,  to  the  beneficiary  or  beneficiaries 
whom  that  Judicial  official  may  have  desig- 
nated in  a  writing  received  by  the  Admin- 
istrative Office  of  the  United  States  Courts 
prior  to  his  or  her  death; 

'^Ssoond.  If  thsre  be  no  such  bansOciary. 
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to  the  widow  cs  widower  of  such  Judicial 
official; 

•Thlrtl,  If  none  of  the  above,  to  the  child 
or  children  of  such  judicial  official  and  the 
deecendants  of  any  dececued  children  by  rep- 
resentation; 

"Fourth,  If  none  of  the  above,  to  the 
parents  of  such  Judicial  official  ox  the  sur- 
vivor of  them; 

"Fifth,  If  none  of  the  above,  to  the  duly 
appointed  executor,  executrix,  administrator, 
or  administratrix  of  the  estate  of  such  Ju- 
dicial (^clal; 

"Sixth.  If  none  of  the  abow,  to  such 
other  next  of  kin  of  such  Judicial  official, 
as  may  be  determined  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  to  be  entitled  to  such  payment,  under 
the  laws  of  the  domicile  of  such  Judicial 
official,  at  the  time  of  his  or  her  death. 
Such  payment  dull  be  a  bar  to  recovwy  by 
any  other  person.  For  the  piirposes  of  this 
subsection  only,  a  determination  that  an 
Individual  is  a  widow,  widower,  or  child  of  a 
Judicial  official  may  be  made  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  without  regard  to  the  defini- 
tions of  those  terms  contained  in  para- 
graphs (3),  (4),  and  (5)  of  subsection  (a) 
of  this  section. 

"(p)  In  any  case  in  which  all  the  ann\il- 
tlea  which  are  authorized  by  this  section  and 
baaed  upon  the  service  of  a  given  official  ter- 
minate before  the  aggregate  amotmt  of  an- 
nuity payments  received  by  the  annuitant 
or  annuitants  equals  the  total  amoxint  cred- 
ited to  the  individual  account  of  such  Judi- 
cial official,  established  under  subsection  (e) 
of  this  section,  with  Interest  at  4  percent  per 
annum  to  December  31,  1947,  and  at  3  per- 
cent per  annum  thereafter,  compounded  on 
December  31,  of  each  year,  to  the  date  of 
that  judicial  official's  death,  the  difference 
betwen  such  total  amount,  with  such  inter- 
est, and  such  aggregate  amount  shall  be  paid, 
upon  establishment  of  a  valid  claim  therefor. 
In  the  order  of  precedence  prescribed  in  sub- 
section (o)  of  this  section. 

"(q)  Any  accrued  annvaty  benefits  remain- 
ing tuipaid  upon  the  termination  of  an 
annuity,  other  than  by  the  death  of  an  an- 
nuitant, shall  be  ptkld  to  that  annuitant. 
Any  accrued  annuity  benefits  remaining  un- 
paid upon  the  establishment  of  a  valid  claim 
therefor,  in  the  following  order  of  prece- 
dence: 

"First,  to  the  duly  ^>polnted  executor,  ex- 
ecutrix, administrator,  or  administratrix  of 
the  estate  of  such  annuitant; 

"Second,  if  there  is  no  such  executor,  ex- 
ecutrix, administrator,  or  administratrix,  pay- 
ment shall  be  made,  after  the  expiration  of 
sixty  days  from  the  date  of  death  of  such 
annuitant,  to  such  individual  or  individuals 
as  may  appear.  In  the  judgment  of  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  to  be  legally  entitled 
thereto,  and  such  payment  shall  be  a  bar  to 
recovery  by  any  other  individual. 

"(r)  Nothing  contained  In  this  section 
■haU  be  Interpreted  to  prevent  a  widow  or 
widower  eligible  for  an  annuity  tmder  this 
section  from  simultaneously  receiving  such 
an  annuity  while  also  receiving  any  other 
annuity  to  which  such  widow  or  widower 
may  also  be  entitled  under  any  other  law 
without  regard  to  this  section:  Provided, 
That  service  used  In  the  computation  of  the 
annuity  conferred  by  this  section  shall  not 
also  be  credited  m  computing  any  such  other 
annuity.". 

Sac.  3.  That  on  the  date  upon  which  this 
Act  becomes  effective  there  shall  be  estab- 
lished on  the  books  of  the  "neasury  a  fund 
which  shall  be  known  as  "The  Judicial  Sur- 
Ttvois'  Annuities  Fund",  and  all  money  cred- 
ited to  the  Judicial  survivors  annuity  fund 
•stablished  by  section  2  of  the  Act  of  Au- 
gust 3,  19M  (70  Stat.  1031),  as  amended, 
rttall  be  transferred  to  the  credit  at  the  Ju- 


dicial Survivors'  Annuities  Fund  established 
by  this  section. 

Sbc.  4.  That  on  the  date  upon  which  this 
Act  becomes  effective  the  Secretary  of  the 
Treasury  shall  ascertain  from  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts  the  amount  of  the  level  cost  defi- 
ciency In  the  fund  transferred  by  section  3 
of  this  Act  on  the  date  of  that  fund's  trans- 
fer and,  at  the  earliest  time  thereafter  at 
which  appropriated  funds  in  that  amount 
shall  become  available,  the  Secretary  shall 
deposit  such  funds.  In  a  single  payment,  into 
the  Judicial  Survivors'  Annuities  Fund  estab- 
lished by  section  3  of  this  Act.  Such  funds 
as  are  necessary  to  carry  out  this  section  are 
hereby  authorized  to  be  appropriated. 

Sec.  5.  That  on  the  date  upon  which  this 
Act  becomes  effective  each  annuity  then  be- 
ing paid  to  a  widow  from  the  judicial  survi- 
vors annuity  fund  established  by  section  2 
of  the  Act  of  Auugst  3,  1956  (70  Stat.  1021), 
as  amended,  shall  be  increased  by  an  amount 
equal  to  one-fifth  of  1  percent  of  the  amount 
of  such  annuity  multiplied  by  the  number  of 
months  which  have  passed  since  the  com- 
mencement of  that  annuity.  For  the  purposes 
of  this  section,  any  fractional  part  of  a  month 
which  numbers  less  than  fifteen  full  days 
shall  be  excluded  from  the  computation  of 
the  number  of  months  and  any  fractional 
part  of  a  month  which  nvunbers  fifteen  full 
days  or  more  shall  be  Included  In  the  com- 
putation as  one  full  month.  Such  funds  as 
are  necessary  to  carry  out  this  section  are  au- 
thorized to  be  appropriated  and,  upon  ap- 
propriation, shall  be  deposited  by  the  Secre- 
tary of  the  Treasury,  In  a  single  payment, 
to  the  credit  of  the  Judicial  Survivors'  An- 
nuities Fund  established  by  section  3  of  this 
Act. 

Sec.  6.  That  the  benefits  conferred  by  this 
Act  shall,  on  the  date  upon  which  this  Act 
becomes  effective.  Immediately  become  avail- 
able to  any  Individual  then  receiving  an  an- 
nuity under  section  2  of  the  Act  of  August  3, 
1958  (70  Stat.  1021),  as  amended:  Provided, 
That  although  the  rights  of  any  judicial  of- 
ficial electing  to  come  within  the  purview  of 
section  376  of  title  28,  United  States  Code,  on 
or  after  the  date  upon  which  this  Act  be- 
comes effective,  shall  be  determined  exclu- 
sively under  the  provisions  of  that  section  as 
amended  by  this  Act,  nothing  in  this  Act 
shall  be  interpreted  to  cancel,  abrogate,  or 
diminish  any  rights  to  which  an  Individual 
or  his  survivors  may  be  entitled  by  virtue  of 
his  having  contributed  to  the  judicial  sur- 
vivors annuity  fund  established  by  section  2 
of  the  Act  of  August  3,  1956  (70  Stat.  1021), 
as  amended,  before  the  date  upon  which  t^ls 
Act  becomes  effective. 

Bbc.  7.  That  this  Act  shall  l)ecome  effective 
on  the  first  day  of  the  third  month  following 
the  month  In  which  It  is  enacted,  or  on  Octo- 
ber 1,  1976,  whichever  occurs  last. 

The  title  was  amended  so  as  to  read: 
An  Act  to  amend  section  376  of  title  28, 
United  States  Code,  in  order  to  reform  and 
update  the  existing  program  for  annuities  to 
siurvlTors  of  Federal  Justices  and  Judges. 

Mr.  HRUSKA.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  BURDICK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

U.S.  AFRICAN  POLICY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
738,  Senate  Resolution  436,  a  resolution 
supporting  the  new  U.S.  policy  toward 
Africa,  be  placed  under  subjects  on  the 
table. 


The  PBE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AQREE- 
MENT— HH.  14239 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate considers  Calendar  No.  913,  HH. 
14239,  the  State,  Justice,  and  Commerce 
appr(H>riation  bill,  there  be  a  time  limi- 
tation of  1  hour  on  the  bill,  to  be  equally 
divided  between  the  Senator  from  Rhode 
Island  (Mr.  Pastori)  and  the  Senator 
from  Nebraska  (Mr.  Hruska),  with  a 
limitation  of  30  minutes  on  amendments, 
and  20  minutes  on  amendments  to 
amendments,  motions,  and  appeals.  In 
the  regular  form. 

The  PRESIDINQ  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  bill? 

Mr.  MANSFIELD.  It  Is  the  State, 
Justice,  and  Commerce  appropriation. 

Mr.  NELSON.  Mr.  President,  reserving 
the  right  to  object,  does  this  displace  the 
pending  business? 

Mr.  MANSFIELD.  No,  no;  we  are  try- 
ing to  make  arrangements  to  take  up  ap- 
propriation bills  imder  time  limitation 
agreements  whenever  they  can  be  worked 
In. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  Without  objection,  it  is 
so  ordered. 

The  text  of  the  agreement  on  Hil. 
14239  is  as  follows: 

Ordered.  That  during  the  consideration  of 
HJB.  14239  (Order  No.  913) ,  the  State,  Justice. 
Commerce  Appropriation  Bill  for  1977,  debate 
on  any  amendment  shall  be  limited  to  30 
minutes,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bill,  and  that  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  In  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment,  de- 
batable motion,  appeal,  or  point  of  order,  the 
time  in  opposition  thereto  shall  be  controlled 
by  the  Minority  Leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill.  del>at»  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled.  req>ectlvely,  by  the  Senator 
from  Rhode  Island  (Sir.  Pastokx)  and  the 
Senator  from  Nebraska  (Mr.  HkirssA) :  Pro- 
vided. That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  fhelr  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
slderation  of  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order. 
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The  PRESIDINa  OFFICER.  Ubder  the 
previous  order,  the  Senate  will  now  re- 
sume the  consid««tlon  of  the  unfinished 
business,  HH.  10612,  which  the  cleric  will 
state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (HJL  10ei2)  to  refwm  the  tax  Uws 
of  the  United  States. 

The  Senate  resumed  the  conslderatian 
of  the  bill. 


ORDERS  FOR  RECXSS  UNTIL  9  A.M. 
ON  THURSDAY,  FRIDAY,  AND  SAT- 
URDAY NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow, 
it  stands  in  recess  until  the  hour  of 
9  o'clock  on  Thursday  morning. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes its  business  on  Thursday,  it  stand 
in  recess  imtil  the  hour  of  9  o'clock  on 
Friday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous c(msent  that  when  the  Senate 
completes  its  business  on  Friday,  it  stand 
in  recess  until  the  hour  of  9  o'clock  on 
Saturday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
TREASURY-POST  OFFICE  APPRO- 
PRIATIONS BILL  ON  THURSDAY, 
JUNE  24,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  routine  morning  business  on 
Thursday,  the  Senate  proceed  to  the  con- 
sideration of  the  Treasury-Post  OfBce 
appropriation  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?    

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
please  state  what  the  Isist  request  was? 

Mr.  ROBERT  C.  BYRD.  To  proceed 
to  the  consideration  of  the  Treasury - 
Post  Office  appropriation  bill  after 
routine  morning  business  on  Thursday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REST0RA110N   OF   HEALTH   BENE- 
FITS TO  CERTAIN  INDIVIDUALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  787,  H.R.  11439,  which  has 
been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (ELR.  11439)  to  amend  title  6,  United 
States  Code,  to  restore  eligibility  for  health 
benefits  coverage  to  certain  Individuals  whose 
survivor  annuities  are  restored. 

The  PRESIDING  OFFIC^ER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  appropri- 
ate extracts  from  the  committee  report 
be  printed  in  the  Record  in  explanation 
of  the  bill. 

There  being  no  objection,  the  r^wrt 
was  ordered  to  be  printed  In  the  Rccors. 
as  follows: 

PUKPOSX 

"nie  purpose  of  HJt.  11439  is  to  authorize 
the  restoration  of  health  benefits  coverage 
to  certain  recipients  of  dvll  service  siirvlvor 
annuities  whose  annuities  are  restored. 
Statkicent 

Hit.  11439  provides  for  the  restoration  of 
health  benefits  coverage  for  any  recipient  of 
a  civil  survivor  annuity  whose  coverage  \inder 
the  health  benefits  program  was  terminated 
because  of  remarriage  but  whose  annuity  has 
been  restored. 

With  the  enactment  of  Public  Law  89-604. 
survivor  annuitants  who  reaiarry  after  at- 
taining 60  years  of  age  are  permitted  to  re- 
tain their  survivor  annuities  and  health 
benefits  coverage.  Also,  svirvlvors  whose  an- 
ntUtles  cease  because  of  remarriage  prior  to 
age  60  are  entitled  to  have  tbelr  annuities 
restored  upon  termination  of  the  remarriage. 
However,  Public  Law  89-604  failed  to  Diake 
provision  for  restoration  of  health  benefits 
coverage,  which  Is  automatically  terminated 
when  an  annuitant  loses  eligibility  for  sur- 
vivor annuity  benefits. 

Many  of  the  survivor  annuitants  affected 
by  this  bill  have  no  Income  but  their  annui- 
ties, are  unable  to  acquire  health  insurance 
coverage  through  employment,  and  encoun- 
ter medical  expenses  which  often  accompany 
advancing  age.  The  Committee  believes  the 
failure  to  provide  for  restoration  of  their 
health  benefits  coverage  was  an  ovwslght 
which  should  be  corrected. 

Ooiocnmc  Action 

Hit.  11439  was  approved  by  the  Committee 
on  May  11,  1976.  by  a  voice  vote,  no  objec- 
tion being  heard. 

SECTIONAL    ANALYSIS 

The  first  section  of  the  bill  amends  sec- 
tion 8909  of  title  6,  United  States  Code,  by 
designating  the  existing  provisions  of  that 
section  as  subsection  (a)  and  by  adding  a 
new  subsection  (b)  at  the  end  thereof.  Under 
the  provisions  of  the  new  subsection  (b).  a 
surviving  spouse  whose  survivor  annuity  was 
terminated  because  of  remarriage  and  is 
later  restored  may,  under  such  regtilatlons 
as  the  ClvU  Service  Commission  may  pre- 
scribe, enroU  in  a  health  benefits  plan  de- 
scribed under  section  8903  of  title  6.  However, 
this  benefit  extends  only  to  a  surviving 
spouse  who  was  covered  by  a  health  benefits 
plan  under  section  8903  Immediately  before 
his  or  her  siurvlvor  annuity  was  terminated 
because  of  remarriage. 

It  is  Important  to  note  that  subsection  (b) 
does  not,  In  and  of  Itself,  automatically  re- 
store health  benefits  coverage  to  a  survivor 
whose  annuity  has  been  restored.  Bather, 
this  provision  allows  the  survivor  annuitant 
to  enroll  In  one  of  the  available  health  bene- 
fits plans.  Thus,  the  survivor  whose  annuity 
\s  restored  must  take  afflrmative  action  to  ob- 
tain restoration  of  health  benefits  coverage 
under  the  Federal  employees  program. 

Section  2  of  the  blU  provides  that  the 
amendments  made  by  the  first  section  shall 
take  effect  on  October  1,  1976,  or  on  the  date 
of  the  enactment  of  the  act.  whichever  date 
is  later. 

This  section  further  provides  that  the 
amendments  shall  apply  to  survivors  whose 
annuities  are  restored  before,  on,  or  after  the 
effective  date  of  the  amendments.  Thus,  the 
amendments  wiU  apply  to  any  eligible  sur- 
viving spouse  whose  annuity  was  terminated 
because  of  remarriage  and  Is  later  restored, 
regardless  of  the  dates  such  termination  and 
restoration  occurred. 


ooar 

Tba  Civil  Service  Commission,  although  It 
does  not  have  an  accurate  count  of  the  num- 
ber of  individuals  who  would  be  affected  by 
enactment  of  H.R.  11439,  believes  the  cost 
would  be  quite  small.  If  the  total  number 
should  reach  1000.  for  example,  the  annual 
Increase  In  cost  to  the  Government  would 
be  approximately  $416,000. 

CONCaUSSIONAL   BUDGET   omCX  COST  ssthcats 

1.  Bill  number:  HJS.  11439. 

2.  Purpose  of  bill: 

To  restore  eligibility  for  health  benefits 
coverage  to  certalix  Individuals  whose  sur- 
vivor annuities  are  restored. 

Widows  and  widowers  of  civU  service  re- 
tirees lose  their  survivor  annuity  and  ap- 
plicable health  care  benefits  if  they  remarry 
prior  to  reaching  60  years  of  age.  Under  ctir- 
rent  law,  survivor  annuities  are  restored  fol- 
lowing the  date  the  remarriage  is  dissolved; 
however,  health  care  benefits  are  not  re- 
stored. 

3.  Cost  estimate: 

The  federal  share  of  health  benefits  cov- 
erage for 'annuitants  and  survivors  Is  paid 
from  appropriations  to  a  ClvU  Service  Com- 
mission resolving  fund.  The  authorization 
for  these  appn^riatlons  is  <q>en  ended  and 
does  not  specify  annual  amounts.  Tlie  an- 
nual estimates  for  fiscal  years  1977-1081  are 
provided  below: 

Estimates  in 

thousands 

Fiscal  year  cost  (BA  and  outlays) :  o/  doUars 

1977  8S.  1 

1978 as.1 

1979  n.b 

1980  ••.• 

1981 106.« 

4.  Basis  for  estimate : 

The  critical  variables  in  determining  the 
cost  of  Hit.  11439  are  the  average  govern- 
ment contribution  contribution  for  annui- 
tants' health  care,  and  the  estimated  num- 
ber of  eligible  individuals  who  would  renew 
their  health  care  coverage.  The  government 
contribution  rate  refiects  the  current  cost 
distribution  of  health  care  plans  for  annui- 
tants. The  approximate  number  of  health 
care  restorations  resulting  from  enactment 
of  HJR.  11439  Is  based  on  (1)  the  age  dis- 
tribution of  survivors  of  deceased  ann\U- 
tants  (annual  CSC  report  for  FY  1976),  and 
(2)  survivor  remarriage  rates  (CSC  Board  of 
Actuaries)  and  a  remarriage  dissolution  rate 
of  20  percent  (provided  by  CSC) . 

(A)  Approximate  number  of  restora- 
tions   200 

(B)  Average    annual    Government 

contrlbuUon 9416.33 

Total    Government    ocmtribution 

(derived       from       multipljrlng 

(AXB))    •83.064 

CBO  projection  of  annual  mcreases 

in  health  care  costs  (fiscal  years. 

percent) : 

1977-78 6.8 

1978-79 «.• 

1979-80    6.6 

1980-81 8.7 

nVE-TXAX   COSTS 

[In  thousands  of  dollars]  ^ 

Total  net 
Fiscal  year  Base  Increases'     oast 

1977   83.1         83.1 

1978     88.1  8.2  88.8 

1979     83.1         10.4  98.8 

1980     83. 1         16.  8  89. 6 

1981    88. 1         22.  2         106.  3 

•For  estimating  purposes,  it  la  assumed 
that  the  cost  reduction  resulting  from  mor- 
tality factors  and  the  cost  Increase  result- 
ing from  future  remarriages  are  not  signifi- 
cant and  tend  to  cancel. 

'Reflect  anniifci  increases  in  health  care 
costs  projected  by  CBO  for  fiscal  years  1977- 
81. 
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6.  EstlmAte  comparison: 

Tb0  CtTll  Service  Oonunlsslon  In  a  letter 
dated  December  1,  1976,  to  Cbalrman  Hen- 
derson of  the  BouM  Poet  Office  and  Civil 
Service  Committee  eatlmates  enactment 
coat  of  the  proposed  legislation  at  941 6,000. 
This  cost  Is  based  on  an  average  ann\ial 
government  contribution  Identical  to  that 
used  In  the  CBO  estimate.  However,  the 
CSC  figure  did  not  estimate  the  number 
of  Individuals  affected  by  the  legislation. 
The  difference  between  the  CSC  and  CBO 
cost  flgiiree  Is  attributable  to  the  1,000  res- 
torations selected  as  an  example  by  08C 
and  the  CBO  estimate  of  200. 

6.  Previous  CBO  estimate:  Not  appUcable. 

7.  Estimate  prepared  by: 

Datd  M.  Dxlquaobo. 

8.  Brtlmate  approved  by: 

jAjczs  L.  Bum. 
Astistant   Director,    Budget    Analysis 
Division. 

AUKNCI    VXCW8 

VS.  Civu,  Sbbvics  Commission, 

Washington,  D.C..  May  3, 1976. 
Bon.  Oals  McOkx, 

Chairman,  Committee   on  Post   Office   and 
Civil  Service,  VS.  Senate,  Washington, 
DjC. 
DsAX  Mb.  CHAntMAM :  ThiB  is  In  further  re- 
ply to  your  request  for  the  Commission's 
views  on  HJB.  11439,  a  bill  "To  amend  title 
6,  United  States  Code  to  restore  ellglbUlty 
for  health  benefits  coverage  to  certain  Indi- 
viduals   whose    stirvlvor    annuities    are   re- 
stored." passed  by  the  House  on  March  1, 
1976. 

Public  Law  89-604.  enacted  Jiily  18.  1966 
provided  that  a  survivor  annuity  which  had 
been  terminated  by  remarriage  on  or  after 
that  date  could  be  restored  upon  termina- 
tion of  the  remarriage.  "Hie  law,  however, 
made  no  provtslon  for  restoration  of  health 
benefits  coverage  when  the  survivor  annuity 
was  restored. 

HJl.  11439,  If  enacted,  would  provide  that 
any  survivor  annuitant  covered  under  the 
FMeral  Employees  Health  Benefits  Program 
(FEHB)  at  the  time  his  (her)  siirvlvor  an- 
nuity was  terminated  because  of  remarriage 
would  be  eligible  to  reenroll  in  one  of  the 
FEHB  plans  In  the  event  the  survivor  an- 
nuity was  restored  because  of  dissolution  of 
the  remarriage  or  pursuant  to  other  ap- 
plicable law. 

Many  of  the  Indlvldvials  who  would  be 
affected  by  enactment  of  HJt.  11439  are  ad- 
vanced In  years  and  have  no  Income  other 
t^^n  their  restored  survivor  annuity.  Thus, 
they  are  not  In  a  position  to  acquire  cover- 
age as  an  employee  or  to  earn  money  to  pay 
medical  eiq>ensee  which  normally  Increase 
with  age.  AddltlonaUy,  some  may  find  it  dif- 
ficult or  even  Impossible  to  obtain  adequate 
private  health  benefits  coverage  because  of 
their  age  or  state  of  health. 

Under  the  provisions  of  Pi.  89-604.  svir- 
vlvor  annuitants  who  remarry  after  July  18. 
1966  and  after  attainment  of  age  60  do  not 
loee  either  their  survivor  annuity  or  their 
health  benefits  coverage.  It  would  appear  to 
be  a  matter  of  equity,  therefore,  that  those 
survivors  whose  annuities  have  been  restored 
because  of  termination  of  theU  remarriage 
should  also  be  eligible  for  coverage  under 
the  FEHB  program. 

Although  we  do  not  have  a  count  of  the 
number  who  would  be  affected  by  enactment 
of  HJa.  11439,  the  ccst  would  be  relatively 
small.  For  example.  If  the  total  niunber 
should  reach  1,000  restorations  we  estimate 
that  the  annual  Oovemment  Increase  would 
be  i4>proxlmateIy  $415,000. 

For  these  reasons  the  Commission  would 
not  oppose  enactment  of  H.R.  11439. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 


ministration's program  there  Is  no  objection 
to  the  submission  of  this  report. 
By  direction  of  the  Commission: 
Sincerely  yours, 

BoBEBT  Hampton, 

Chairman. 

comftkolijeb  oxnzrai.  of  the 

United  States, 
Washington.  B.C..  April  6. 1976. 
B-138504 

Hon.  Gale  W.  McOei, 

Chairman,  Committee  on  Post  Office  and 
Civil  Service.  VJS.  Senate. 
Dkab  Mr.  Chadman:  By  letter  dated 
March  3,  1976,  you  requested  our  views  and 
comments  on  HJl.  11439,  94th  Congress, 
'2d  Session,  a  blU  "(T)o  amend  title  5, 
United  States  Code,  to  restore  eligibility 
for  health  benefits  coverage  to  certain  in- 
dividuals whose  survivor  annuities  are 
restored." 

The  bin  wovdd  allow  a  surviving  spouse, 
whose  siirvlvor  annuity  was  terminated  by 
remarriage  prior  to  age  60  and  Is  later  re- 
stored following  dissolution  of  the  remar- 
riage, to  enroll  In  a  health  benefits  plan 
under  section  8903  of  title  6,  United  States 
Code,  If  the  spouse  was  covered  under  any 
health  benefits  plan  Immediately  before  the 
annuity  ^as  terminated. 

HJl.  11439  Is  intended  to  correct  an  In- 
equity and  an  oversight  under  existing  law. 
We  have  no  objection  to  the  bill's  provi- 
sions. 

Sincerely  yours, 

R.  F.  Kellzb, 
Acting    Comptroller    General    of    the 
United  States. 

ExEcnnvx  Office  of  the  PREsmENT. 
Office  of  Management  and  Bvdoxt, 
Washington.  D.C..  May  3. 1976. 
Hon.  Oale  W.  McOse, 

Chairman.   Committee  on  Post   Office   and 
Civil   Service.   U.S.   Senate.   Room   6206 
Office  Building.  Washington,  B.C. 
Dear  Ms.  Chairman:   This  Is  In  reply  to 
the   Committee's   request   for   the   views   of 
thU  Office  on  HJl.  11439,  "To  amend  title 
6,  United  States  Code  to  restore  eligibility 
for  health  benefits  coverage  to  certain  Indi- 
viduals   whose    survivor    annuities    are   re- 
stored." as  passed  the  House  of  Representa- 
tives. 

The  law  which  allows  a  survivor  annuity 
once  terminated  by  remarriage  to  be  restored 
when  the  remarriage  ends  made  no  provi- 
sion for  restoration  of  health  benefits  cover- 
age on  restoration  of  annuity.  The  pxirpose 
of  HJl.  11439  Is  to  provide  that  any  an- 
nuitant whose  survivor  annuity  Is  restored 
will  also  be  entitled  to  reenroll  In  one  of  the 
Federal  Employees  Health  Benefits  plans. 

In  Its  report,  the  Civil  Service  Commis- 
sion states  Its  reasons  for  not  opposing  en- 
actment of  the  bill. 

We  concur  In  the  views  expressed  by  the 
Civil  Service  Commission  and,  accordingly, 
would  not  oppose  enactment  of  HJl.  11439. 
Sincerely, 

(Signed)    James  M.Frey, 
James  M.  Fret, 
Assistant  Director  for  Legislative  Ref- 
erence. 

Changes  in  Existing  Law 
In  compliance  with  subsection  4  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  the  bill  as 
reported  are  shown  as  follows  (existing  law 
In  which  no  change  Is  proposed  is  shown  In 
roman;  existing  law  proposed  to  be  omitted 
Is  enclosed  In  brackets;  new  matter  Is 
shown  in  lallc) : 

TITLE  8,  UNTTBD  STATES  CODE 


Sec. 

8901. 

8902. 

8903. 

8904. 

8905. 

8906. 

8907. 


8909. 
8910. 
8911. 
8912. 
8913. 


CBAPm  8  a — ^HEALTH  INSURANCE 

Definitions. 

Contracting  authority. 
Health  benefits  plana. 
Types  of  benefits. 
Election  of  coverage. 
Contributions. 
Information  to  employees. 
Coverage  of  restored  [employee]  em- 
ployees and  survives  annuitants. 
Employees  Health  Benefits  Fund. 
Studies,  reports,  and  audits. 
Advisory  committee. 
Jurtsdlclon  of  covirts. 
Regulations. 


S  8908.  Coverage  of  restored  (employee]  em- 
ployees and  survivor  annuitants 

(o)  An  employee  enrolled  In  a  health  bene- 
fits plan  under  this  chapter  who  is  removed 
or  sum>ended  without  pay  and  later  rein- 
stated or  restored  to  duty  on  the  ground  that 
the  removal  or  8uq>ension  was  unjustlfled 
or  unwarranted  may,  at  his  option,  enroll  as 
a  new  employee  or  have  his  coverage  re- 
stored, with  appropriate  adjustments  made 
In  contributions  and  claims,  to  the  same  ex- 
tent and  effect  as  though  the  removal  or  sus- 
pension had  not  taken  place. 

(b)  A  surviving  spouse  whose  survivor  an- 
nuity under  this  title  was  terminated  be- 
cause of  remarriage  and  is  later  restored  may. 
under  such  regulations  as  the  Civil  Service 
Commission  may  prescribe,  enroll  in  a  health 
benefits  plan  described  by  section  8903  of 
this  title  if  such  spouse  was  covered  by  any 
sv^h  plan  immediately  before  attcfc  annuity 
uxis  termiTiated. 

*  «  •  •  • 

The  PRESIDING  OFPPICER.  The  bill 
is  open  to  amendment.  If  ttiere  be  no 
amendment  to  be  proi?osed,  the  ques- 
tion Is  on  the  third  reading  of  the  bilL 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Ilie  clerk 
wfll  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  ordier  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  10812)  to  re- 
form the  tax  laws  of  the  Uhlted  States. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Mr.  Andrew  Carron.  have  ttie 
privilege  of  the  floor  during  the  debate 
cm  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  Clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDINO     OFFICER     (Mr. 


EAGLETON).  Without  Objection,  it  is  so 
ordered.        ^_ 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  the  matter  that  is  bdCore 
the  Senate  is  em  amendment  which  has 
been  introduced  by  myself.  Senator  Nil- 
son,  Senator  Rollings,  Senator  Hatha- 
way, and  Senator  Haskkll. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  Mr.  President,  for  the 
benefit  of  the  Senate,  I  would  like  to 
state  specifically  what  this  amendment 
does,  give  the  reasons  and  the  rationale 
for  the  support  of  this  amendment  and 
what  we  are  attempting  to  do  with  it. 
This  is  basically  a  compromise  amend- 
ment from  the  one  that  was  introduced 
earlier  as  a  part  of  the  Nelson-HollingB 
package,  and  offered  by  Senator  Hatha- 
way and  Senator  Haskill.  What  this 
amendment  that  we  have  offered  does 
is  apply  LAL  to  commercial,  nonresi- 
dential real  estate,  farming,  equipment 
leasing,  and  movies.  We  dday  its  appli- 
cation to  oil  and  gas  until  there  is  full 
price  deregulation,  which  is  the  Ford 
administration  position.  It  has  no  appli- 
cation to  sports  franchises,  since  title  II 
of  the  committee  bill  eliminates  the  arti- 
ficial deductdcm  element  used  in  that 
shelter. 

I  think  it  is  important,  Mr.  President, 
to  imderstand  exactly  what  we  are  talk- 
ing about  in  terms  of  tax  shelters.  A  tax 
shelter  is  created  when  accelerated  de- 
ductions create  an  artificial  "tax  loss"  in 
an  investment,  which  is  then  used  to 
reduce  taxes  on  Income  from  other 
sources.  The  ability  to  deduct  the  tax 
loss  against  other  income  creates  the 
profit  in  the  tax  shelters.  The  investor 
keeps  the  taxes  he  otherwise  would  have 
paid  on  that  other  incc^ne.  In  effect, 
this  is  a  negative  income  tax,  achieved 
through  tax  shdters. 

These  tax  shelters  come  in  all  sizes, 
shapes,  and  abuses.  They  involve  real 
estate — office  buildings,  motels,  theaters, 
shopping  plazas — ranching  and  farm- 
ing—cattle, thoroughbred  race  horses, 
chinchilla  farms,  vineyards,  Mexican 
vegetable  rollovers,  rose  and  azalea 
bushes,  almonds  and  pistachio  nuts — oil 
and  gas,  coal,  leased  equipment— B-47'8 
and  other  Jet  planes,  railroad  boxcars, 
river  barges,  oH  tankers— books,  antique 
cars,  masterpiece-in-the-home  clubs  for 
famous  works  of  art,  and  movies — ^from 
PG  to  X-rated  to  hardcore  pornography. 
In  one  example  presented  to  the  House 
Ways  and  Means  Committee  in  1973,  an 
bivestor  in  a  pornographic  movie  re- 
ceived $120,000  in  tax  benefits  as  his 
first-year  return  on  a  $32,000  invest- 
ment. 

The  dollar  volume  of  tax  shelter  deals 
is  immense.  In  1974,  NASD— which  is  a 
national  organization  involved  in  mar- 
keting these  tax  shelters— reported  $1.6 
billion  of  tax  shelters.  Experts  estimate 
that  this  figure  represents  only  about 
10  percent  of  all  shelters,  since  the  vast 
majority  of  such  deals  are  sold  through 
private  placements,  not  security  dealers. 
A  reasonable  estimate  has  been  made 
that  probably  $10  to  $20  billion  in  tax 
shelters  were  sold  in  1974  alone. 
The    higher    the    individual's    tax 


bracket,  the  greater  the  profit  from  tax 
shdter  "losses"— a  70<i)ercent-bracket 
investor  gets  a  $700  benefit  from  each 
$1,000  of  tax  shelter  'losses"  and  a  60- 
percent-bracket  investor  realizes  $500  on 
each  $1,000  of  tax  shelter  losses. 

Tax  shelter  deals  are  structured  to 
provide  a  tax  profit  to  those  in  M\t  50- 
to  70-pCTcent  tax  brackets— highly  paid 
corporate  executives,  bankers,  lawyers, 
doctors,  dentists,  movie  stars,  athletes. 
They  are  the  highest  1  percmt  of  Income 
individuals  in  the  country  and  all  have 
income  in  excess  of  $50,000  per  year. 

These  shelters  are  only  available  to  the 
top  1  percent  in  terms  of  income.  Tb.es 
are  for  incomes  of  $50,000  per  year  and 
above.  That  Is  what  we  are  talking  about. 
Tax  shelters  can  provide  a  tax  profit  for 
the  Investor  even  when  the  investmmt 
on  an  economic  basis  breaks  even  or  is 
actually  losing  money. 

Many  tax  shelters  are  so  badly  de- 
signed that  they  could  not  possibly  make 
money.  A  New  York  tax  shelter  lawyer 
recently  noted  that — 

You  can  sell  almost  any  tax  shelter  to  a 
group  of  doctors,  except  maybe  one  In  30 
which  la  so  bad  that  you  can  only  sell  It  to  a 
dentist. 

Sometimes,  tax  shelter  deals  are  out- 
right frauds.  In  the  notorious  Home- 
Stake  on  shelter  in  1974,  defrauded  in- 
vestors included  Barbara  Walters,  Wal- 
ter Matthau,  Liza  Minelli,  Candice  Ber- 
gen, Oleg  Cassini,  Andy  Williams,  Bar- 
bara Streisand,  Bob  Dylan,  Jack  Benny, 
two  U.S.  Senators,  the  Federal  Judge  in 
the  Pentagon  Papers  case,  and  the  chair- 
man of  the  top  officers  of  G.E.,  Western 
Union,  Macy's,  United  States  Trust  Co., 
Citibank,  and  Time,  Inc.  On  June  7  this 
year,  the  SEC  charged  Geo  Resources 
with  defraudbig  more  than  2.000  in- 
vestors in  an  $80  mllUon  oil  shelter  deal 
in  which  the  investors  took  $160  million 
in  tax  deductions. 

Because  tax  shelters  do  not  rely  on 
real  economic  profit  and  normal  business 
considerations,  they  distort  the  free 
msu-ket  economy,  artificially  creid^ing 
higher  prices  and  inefficient  operations 
in  the  areas  in  which  they  are  involved, 
and  contributing  to  boom  and  bust  cycles 
in  the  industries  they  affect.  Shelters  bid 
up  the  price  of  land  for  legitimate  farm- 
ers, generate  irrational  oil  and  gas  drlU- 
ing.  distort  housing  and  land  use  policy, 
and  encourage  poor  quality  films. 

Tax  shelters  involve  a  tremendous 
waste  of  Federal  dollars — as  much  as  30 
to  40  percent  of  the  Federal  tax  benefits 
intended  for  business  are  siphoned  off 
by  investors  and  the  lawyers,  accoimt- 
ants  and  syndlcators  involved  in  tax 
shelter  deals. 

For  those  who  make  the  case  that  it  is 
important  to  encourage  investment  in 
many  of  these  areas,  this  is  an  extraor- 
dinarily inefficient  way  of  doing  it.  What 
you  do  not  hear  during  the  course  of  the 
debate  and  discussion  is  the  real  Justifi- 
cation for  the  notorious  abuses.  During 
the  debate,  we  will  be  talking  about  the 
problems  that  a  family  farmer  faces. 
There  will  be  all  kinds  of  straw  men  and 
straw  women  who  are  set  up  and 
knocked  down  quickly  and  easily. 

The  fact  remains,  these  are  an  ex- 


traordinary tax  loopholes,  which  are  ex- 
traordinarily inefficient  in  encouraging 
Intimate  business  activity  in  these 
areas.  If  we  can  make  the  case  that  there 
is  a  Justifiable  reason  for  pouring  hun- 
dreds of  millions  of  tax  revenues  into 
these  areas,  that  is  something  else  again. 
But  I  doubt  that  any  of  us  would  do  it 
through  this  mechanism  of  tax  shelters. 

TBZ   SOLXrnOIT    I   FAVOK    IB   LAL 

LAL  curbs  tax  shelters  by  requiring 
that  accelerated  deductions  from  a  tax 
shelter  investment  be  taken  (mly  against 
income  generated  by  the  investment. 

LAL  thus  takes  the  "tax  profit"  out  of 
tax  shelters — of  course,  if  the  deal  is  eco- 
nomically sound  it  will  still  be  a  good 
investment. 

Under  LAL,  an  investor  is  permitted 
to  deduct  legitimate  economic  losses  in 
full  against  other  income— thus  tax 
deductible  losses  from  strai^t  line  de- 
preciatl(xi  are  not  affected  by  LAL  at  all. 
On^  the  artificial  non-economic  "tax 
loopholes"  are  affected. 

LAL  would  apply  to  accelerated  deduc- 
tions in  four  specific  areas  that  su*e  the 
source  of  substantial  tax  shelter  activity: 
Real  estate,  farm  operations,  equipment 
leasing,  and  movies.  In  addition.  LAL 
would  apply  to  oil  and  gas  shelters  when 
the  price  of  oil  and  gas  Is  deregulated. 

I  think  we  can  generally  look  down  the 
line  on  oil  and  gas  and  see  that  Is  going 
to  be  a  shelter  situation  which  will  come 
probably  into  LAL  in  the  not  too  distant 
future. 

THE   ABGITMZHTB   AG&XirST   LAI.  ASS   WIOITO 

LAL  wm  not  cost  Jobs. 

A  Library  of  Congress  study  has  con- 
cluded— and  the  countiT's  most  eminent 
economists  agree— that  if  enactment  of 
LAL  is  accompanied  by  substantial 
across-the-board  tax  cuts  as  craitem- 
plated  by  both  the  Finance  Committee 
biU  and  the  first  concurrent  budget  reso- 
lution, LAL  wiU  result  in  no  loss  of  Jobs. 

LAL  will  improve  the  overall  operation 
of  the  ec(momy  by  curbing  the  waste  and 
distortion  of  the  free  market  that  tax 
shelters  create. 

In  particular,  LAL  will  not  cause  a  loss 
in  jobs  in  real  estate.  Jobs  in  the  con- 
struction industry  have  a  great  deal  more 
to  do  with  monetary  policy,  interest 
rates,  tight  money,  the  Federal  Reserve, 
and  the  state  of  Arthur  Bums'  digestion 
than  they  do  with  real  estate  tax  shelters 
for  the  rich. 

Accelerated  deducticxis  tcxxm  an  invest- 
ment should  not  be  used  to  offset  income 
fnon  other  sources. 

The  ability  to  use  accelerated  deduc- 
tions, both  against  the  income  from  the 
investment  and  against  other  income, 
creates  a  negative  income  tax  foar  the 
rich. 

The  Income  from  the  investment  is  it- 
self tax  exonpt.  It  Is  like  a  tax-exempt 
bond,  only  more  so,  because  the  investor 
also  gets  a  reduction  of  taxes  on  other 
income.  This  is  basically  the  concept  of 
a  negative  income  tax.  But  rather  than 
going  to  those  who  are  the  neediest  In 
our  socie^.  it  is  going  to  those  in  the 
upper  inc<xne  brackets,  the  top  1  percent 
of  the  p(vulation  in  terms  of  income. 

TMs  results  because  tax  shelters  In- 


19572 


CONGRESSIONAL  RECORD  — SENATE 


June  22 y  1976 


sure  not  only  that  income  from  the  in- 
vestment will  be  tax  exempt  but  also  that 
taxes  will  be  reduced  or  eliminated  on 
other  income. 

This  negative  income  tax  feature  ex- 
plains why  high  income  individuals  pre- 
fer tax  shdters  to  tax-exempt  bonds. 
With  tax-exempt  bonds,  only  their  in- 
vestment is  tax  free.  With  a  tax  shelter, 
their  investment  is  tax  free,  and  they  ob- 
tain a  tax-free  medical  practice  or  cor- 
Dor&tc  ftfiiftry, 

LAL  only  terminates  Uie  negative  in- 
come for  the  rich— it  still  permits  the  in- 
vestment income  itsdf  to  be  tax  exempt. 
Since  the  areas  will  retain  all  their  other 
tax  advantages — such  as  accelerated  de- 
preciation for  real  estate;  percentage  de- 
pletion and  the  intangible  deduction  for 
oil — ^there  will  be  no  laclc  of  incentives  for 
such  Investment  under  LAL. 

So,  Mr.  President,  I  am  h(9eful  that 
we  can  take  this  step  in  cuit>ing  tax 
shelters,  and  limit  these  extra(H-dinary 
opportimlties  for  a  very  small  segment  of 
our  society,  those  in  the  highest  brackets, 
to  pay  either  no  tax  at  all  or  an  extremely 
reduced  tax  as  compared  to  any  others 
in  our  society,  especially  blue  collar  work- 
ers and  low-income  groups.  What  we 
cannot  get  away  from  in  the  discussion  of 
this  provisi<m  is  that  for  every  loophole 
that  exists  in  the  Internal  Revenue  Code, 
someone  has  to  pay  for  it,  and  it  is  the 
working  poor  and  the  middle-income 
groups  who  are  doing  the  paying. 

We  heard  a  great  deal  diulng  the  pe- 
riod of  the  last  few  days  about  how  we 
could  not  possibly  afford  the  $1.8  billion 
tax  cut  that  would  be  going  to  low-  and 
middle-income  people,  and  that  we  could 
not  afford  that  benefit  unless  we  raised 
the  money  to  pay  for  it. 

Well,  the  Soiate  has  an  opportimity 
here  to  make  up  at  least  a  part  of  those 
resources.  It  is  not  as  extensive  as  I  would 
like  to  see  it  go,  but  nonetheless  we  have 
an  important  opportunity  to  make  up 
about  $200  million  in  terms  of  loopholes 
which  are  being  used  to  permit  those  in 
the  highest  income  brackets  to  reduce 
their  tax.   

Mr.  HASKELL.  Will  the  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  Yes. 

Mr.  HASKELL.  It  occiUTed  to  me.  Mr. 
President,  that  we  have,  basically,  three 
courses  of  action  we  can  take  as  far  as 
the  Intemal  Revenue  Code  is  concerned, 
and  I  am  interested  in  soliciting  the 
opinion  of  the  Senator  from  Massachu- 
setts. 

We  have  written  into  the  Intemal 
Revenue  Code  various  basic  subsidies  for 
various  kinds  of  industry.  We  allow  cer- 
tain indiistrles  to  write  off  costs  of  other 
industries  they  have  to  capitalize.  We  are 
aware  certain  industries  do  take  their 
deductions  faster  than  certain  other 
industries. 

There  is  no  question  about  it.  ITiis  is 
a  silbsidy  to  wealthy  people.  And  this  is 
written  into  the  public  policy  of  the  tax 
law. 

We  can  either  leave  our  public  policy 
that  way,  or  we  can  take  away  these  sub- 
sidies completely,  on  the  other  hand,  or 
we  can  limit  the  use  of  these  subsidies. 

I  ask  the  Senator  from  Massachusetts 
if  he.  basically,  is  not  taking  the  middle 
coiurse? 


He  is  suggesting  that  we  limit  the  use 
of  these  subsidies,  or  these  accelerated 
privileges,  to  only  those  people  who  hap- 
poi  to  be  in  the  position — the  real  farm- 
ers, the  real  real  estate  operators,  the 
real  person.  He  prefers  we  not  allow 
pe<9le  outside  the  business  to  com- 
pletely avoid  tax  on  their  corporate  in- 
come and  corporate  salary  or  their  law 
practice. 

So  I  sxiggest  to  the  Senator  from  Mas- 
sachusetts that  in  this  amendment, 
basically,  he  is  taking  the  middle  course 
between  granting  a  subsidy  to  an  indus- 
try and  taking  and  making  the  tax  laws 
completely  neutral. 

Woiild  that  be  the  way  the  Senator 
observes  this  amendment? 

Mr.  KENNEDY.  Tlie  Senator  has  de- 
scribed it  completely  accurately. 

Certainly,  the  regular  deductions  would 
be  available,  but  what  we  are  basically 
eliminating  by  this  provision  is  that  as- 
pect of  the  accelerated  deductions  which 
give  to  those  in  the  uin>er  income  brack- 
ets tax-free  loans. 

That  is  what  we  are  doing. 

Any  small  farmer,  any  small  business- 
man, who  wants  to  go  out  and  invest  in 
a  farm  or  small  business,  is  going  to  have 
to  pay  a  high  interest  rate. 

The  way  that  tax  shelters  are  struc- 
tured with  accelerated  deductions,  in- 
vestors are  able  to  get  an  interest-free 
loan  from  the  Government  which  is  not 
available  to  legitimate  farmers  and  oil 
drillers.       

Mr.  HASKELL.  I  shall  Just  interrupt 
the  Senator  for  one  more  question. 

We  are  not  actually  taking  away  any 
deductions  in  the  long  run,  I  suggest  to 
the  Senator,  the  benefit  of  the  deduction 
may  be  eventually  taken  from  the  income 
from  the  real  estate  operation,  for  ex- 
ample, even  for  the  hle^-priced  loan. 

Am  I  correct  in  that? 

Mr.  KENNEDY.  The  Senator  is  correct. 

The  deductions  would  be  available  as 
the  Investment  went  along  and  would 
be  taken  over  a  reasonable  period  of  time 
in  the  f  utxu-e. 

The  Senator  is  quite  correct. 

Mr.  HASKELL.  What  the  Senator,  is 
attempting  to  do  is  that  we  have  a 
theoretical  progressive  income  tax  and, 
as  I  would  view  it,  the  Senator  is  at- 
tempting to  be  sure  that  the  progres- 
sive tax  is,  in  fact,  progressive. 

Would  that  be  the  Senator's  aim? 

Mr.  EIENNEDY.  The  Senator  is  cor- 
rect. 

We  are  talking  in  this  area  about 
groups  and  organizations  that  are  out 
marketing  these  various  tax  shelters  for 
taxpayers  in  the  50,  60,  or  70  percent 
brackets. 

Effectively,  they  are  going  to  get  their 
write-off  and  bring  their  taxes  down,  in 
such  a  way  as  to  permit  those  in  the 
higher-income  brackets  to  escape  the 
progressive  tax  rates. 

Mr.  HASKELL.  I  solicit  the  Senator's 
views  on  another  subject. 

Many  of  these  so-called  shelters  are 
advertised  as  shelters  and  the  economics 
of  them  leave  a  great  deal  to  be  desired. 

As  a  matter  of  fact,  some  people  go 
Into  them  without  even  expecting  an 
economic  return.  This  would  be  particu- 
larly true,  I  believe,  in  the  movie  shelter, 


that  really  all  they  are  looking  for  is  a 
write-off  on  their  income  tax. 

Would  the  Senator  agree  with  me  on 
that? 

Mr.  KEINNEDY.  The  Senator  is  cor- 
rect. The  only  p\uix)se  is  to  avoid  the 
taxes  and  to  devise  a  means  to  do  that. 

Again,  for  every  loophole  that  is  used, 
someone  else  has  to  make  up  for  it.  The 
question  is  whether  it  is  about  time  we 
tried  to  close  some  of  these  loopholes. 

I  might  mention  here  an  item  that 
appeared  in  the  Wall  Street  Journal. 
April  13, 1976: 

Unique  opportunity  for  tax  shelter. 
Unique  opportunity  for  a  polished  tax  shelter 
pro  to  get  In  on  the  grovmd  floor  In  the 
lucrative  Antique  and  Classic  Cars  shelter 
and  Investment  credit  area.  High  commis- 
sion and  possible  equity  participation.  Send 
resume  to  Box  0-431,  Wall  Street  Journal. 

That  is  a  shelter  in  the  antique  car  in- 
vestment. There  are  scores  of  others. 
There  are  book  publishing  tax  shelters, 
and  many  others.  We  ought  to  start  lim- 
iting these  abuses. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  shall  yield  in  a  few 
minutes. 

What  possible  public  purpose  can  there 
be  for  these  provisions?  There  are  scores 
of  th«n;  they  ought  to  be  ended. 

Mr.  NELSON.  Will  the  Senator  yield  so 
that  I  may  ask  a  question. 

Mr.  KENNEDY.  I  yield. 

Mr.  NELSON.  Do  I  imderstand  cor- 
rectly that  the  pending  amendment  is 
basically  the  administration  position  on 
LAL's  except  that  the  amendment  does 
include  sports  franchises,  but  section  2 
of  the  bill  that  came  from  the  House 
changed  the  depreciation  rate  to  correct 
what  presumably  was  a  loophole  there? 

Mr.  KENNEDY.  The  Senator  states  it 

Mr.  TALMADGE.  Will  the  Senator 
yield  at  that  point? 

Mr.  KENNEDY.  A  letter  from  the  Sec- 
retary of  the  Treasury 

Mr.  TALMADGE.  Will  the  Senator 
yield  at  this  point? 

Mr.  KENNEDY.  I  would  like  to  com- 
plete my  remarks. 

Mr.  TALMADGE.  I  wish  to  respond,  if 
the  Senator  will  permit  me,  to  the  ques- 
tion of  Senator  Nelson. 

Mr.  KENNEDY.  Pine. 

Mr.  TALMADGE.  Secretary  Simon  tes- 
tified before  the  Finance  Committee  that 
LAL  would  be  totally  inapplicable  for 
agriculture. 

Mr.  EaaWEDY.  Mr.  President,  we 
want  to  point  out  that  the  LAL  provision 
is  not  complex.  The  concept  is  actually 
simple.  The  accelerated  deductions  from 
investment  must  be  taken  against  the  in- 
come from  that  investment,  as  the  Sena- 
tor from  Colorado  mentioned. 

Tax  shelter  deals  are  the  most  com- 
plicated business  transactions  in  the 
country  today.  Those  who  have  created 
these  Bsrzantine  tax  avoidance  structures 
cannot  complain  because  it  takes  a  stat- 
ute that  is  mechanically  somewhat  com- 
plex to  close  the  tax  escape. 

The  high  priced  lawyers  and  account- 
ants who  created  the  tax  shelters  for 
their  50-to-70  percent  bracket  clients 
are  more  than  capable  of  figuring  out 
how  to  apply  LAL— the  fact  is  they  un- 
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derstand  LAL  all  too  well  and  are  using 
the  "complexity"  argument  as  a  smoke- 
screen to  ti7  to  defeat  what  they  realize 
is  an  effective  measure  to  reduce  the  tax 
shelter  abuse. 

The  rules  for  allocating  costs  between 
various  activities  are  similar  to  those  al- 
ready in  use  in  other  areas  of  tax  law 
and  can  be  readily  adapted  to  LAL. 

During  the  debate  earlier  we  heard  a 
great  deal  about  whether  small  fanners 
and  small  family  farms  will  be  able  to 
allocate  various  kinds  of  expenses  and 

Mr.  HASKELL.  May  I  Interrupt  the 
Senator  for  one  comment  ax  this  point? 
Mr.  KENNEDY.  Yes,  I  yield. 
Mr.  HASKELL.  It  is  Interesting  that  in 
the  Senate  Finance  Committee  hearings 
the  use  of  shelters  was  not  supported  by 
such  organizations  as  the  National  Live- 
stock Committee,  the  American  Cattle- 
men's Association,  the  Wool  Growers  As- 
sociation, and  also  the  president  of  the 
United  Egg  Producers.  I  just  wanted  to 
mention  that  at  this  point. 

Mr.  KENNEDY.  I  believe  it  is  helpful 
to  understand  the  position  of  those  or- 
ganizations. As  I  understand,  the  reason 
for  their  support  is  that  they  want  to 
keep  farming  in  the  hands  of  farmers. 
They  liave  seen  these  tax  shelters  bring 
extraordinary  distortions  in  their  mar- 
ket, driving  up  the  price  of  land  and  feed. 
They  have  seen  the  damage  tax  shelters 
can  do.  They  are  the  ones  who  ought  to 
know. 

Also,  LAL  does  not  imfairly  defer  de- 
ductions like  bonstruction  period  inter- 
est that  have  been  paid  out  with  "real 
cash." 

When  a  business  buys  a  piece  of  ma- 
chinery, it  pays  out  "real  cash,"  but  it 
does  not  get  an  immediate  deduction  for 
the  cost  of  the  maclilnery — instead,  it 
must  recover  that  cost  over  a  period  of 
years  through  depreciation. 

We  have  heard  a  great  deal  dining  the 
discussion  about  how  those  who  are  go- 
ing into  these  new  businesses  ought  to  be 
permitted  to  be  able  to  deduct  interest 
immediately.  The  fact  of  the  matter  is 
when  businessmen  buy  a  piece  of  ma- 
chinery they  can  only  deduct  It  over  the 
time  they  use  the  machinery.  They  do 
not  write  it  off  at  once.  That  is  the  ordi- 
nary way  of  doing  business.  It  is  only 
when  we  get  these  accelerated  deductions 
that  we  get  the  loopholes  and  the  dis- 
tortions. That  is  the  area  we  are  at- 
tempting to  meet  with  this  partioUar 
amendment. 

Construction  period  interest  is  a  cost 
of  acquiring  a  building — ^It,  too,  should 
be  recovered  through  depreciation  over 
the  life  of  the  building. 

Thus,  it  Is  Irrelevant  that  cash  Is  paid 
out  as  construction  period  Interest — ^tax- 
payers pay  cash  for  all  sorts  of  Items,  but 
they  do  not  get  immediate  deductions 
for  the  payments  Just  because  cash  Is 
paid  out. 

These  are  some  of  the  areas  we  are 
attempting  to  cure  with  this  particular 
amendment. 

Mr.  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Yes. 

Mr.  HATHAWAY.  On  a  point  made 
earlier  on  the  first  amendment  offered, 
that  we   were   discriminating   against 


those  who  were  out  of  the  business  and 
discouraging  outside  investment,  I  think 
it  should  be  made  crystal  clear  that  what 
we  are  talking  about  here  is  a  taxpayer 
and  not  a  particular  individual  by  occu- 
pation. The  limitation  on  the  losses  ap- 
plies to  the  Income  from  the  business.  It 
does  not  make  any  difference  if  the  de- 
veloper himself  is  involved,  or  some  out- 
sider. In  the  real  estate  business.  If  that 
developer  happens  to  have  outside  in- 
come he  cannot  shelter  that  either.  We 
are  not  saying  we  are  Just  going  after  the 
doctors,  lawyers,  dentists,  and  so  forth, 
who  are  on  the  outside  and  just  favoring 
the  ones  who  are  on  the  inside  of  that 
particular  business.  If  he  has  outside  in- 
come, he  cannot  do  it  either. 

We  are  saying  objectivdy.  regardless 
of  who  is  involved,  these  losses  are  going 
to  be  limited  to  the  income  from  that 
business.  Other  than  that,  we  just  talk 
about  the  taxpayer.  We  do  not  talk  about 
his  occupation  or  profession,  or  anything 
else.  So  there  is  not  any  discrimination 
against  any  individual  or  group  of  Indi- 
viduals because  they  are  or  not  involved 
in  a  certain  business. 

Mr.  KENNEDY.  I  think  that  is  a  valu- 
able point.  We  are  attempting  to  treat 
all  taxpayers  the  same  in  this  area.  I 
think  that  is  a  vaUd  point  that  the  Sen- 
ator makes. 

Mr.  E»resident,  finally,  there  have  been 
two  studies  of  tax  sheltei^.  One  is  the 
"20  Celebrity  Project." 

In  1974,  the  joint  Tax  C(xnmittee  staff 
studied  the  tax  returns  of  20  wealthy 
citizens,  including  the  10  highest  paid 
executives  listed  in  Forbes  magazine  and 
10  celebrities  chosen  at  random,  reported 
to  include  Howard  Hughes,  a  Rockefeller. 
a  Du  Pont,  and  John  Wayne. 

The  results  were  sanitized  to  avoid 
identification  of  the  specific  individuals, 
and  were  then  presented  to  the  ccwmilt- 
tee  in  executive  session.  The  committee 
decided  on  the  spot  to  deal  with  tax 
shelters  in  oil  and  real  estate.  LAL,  previ- 
ous proposed  by  the  Treasury  in  1973, 
was  the  principal  response  of  the  com- 
mittee. Results  of  the  study  apparently 
included  the  following: 

Some  of  the  20  paid  very  high  tax 
rates,  but  most  paid  very  low  effective 
rates  because  of  excessive  use  of  deduc- 
tions and  exclusions. 

Two  paid  no  tax  on  inccmes  over 
$500,000. 

One  claimed  $900,000  in  tax  shelter 
losses. 
One  had  a  capital  gain  of  $7  million. 
One  paid  no  tax  because  of  a  $10  mil- 
lion shelter  in  an  oil  drilling  fimd. 

There  was  widespread  use  of  tax  shel- 
ters, percentage  depletion,  capital  gains, 
and  gifts  of  appreciated  property  to 
charity.  Itemized  charitable  deductions 
were  notable  for  large  gifts  to  the  donor's 
prep  schools. 

It  would  be  interesting  to  know  how 
these  individuals  would  fare  imder: 
First,  present  law;  second,  the  House  bill; 
third,  the  Finance  Committee  bill,  and 
fourth,  the  reform  package. 

The  second  study  involves  tax  shelter 
investments. 

On  Septanber  3,  1975,  the  Joint  Tax 
Committee  staff  mibli^ed  a  pamphlet 
entitled  "Tax  Shrfter  Investments: 
Analysis  of  37  Individual  Income  Tax 


Returns.    24    Partnership,    and    Three 
Small  Business  Corporaticsi  Returns." 

The  project  was  Intended  to  Illustrate 
tax  shelters  in  real  estate,  cattle,  movies, 
and  oil,  including  their  use  by  wealthy 
doctcurs.  lawyers,  and  executives.  Amcaig 
the  findings: 

A  corporate  executive  with  cJmost 
$450,000  of  income  paid  tax  at  a  rate  of 
three-tenths  of  1  percent,  as  a  result  of 
tax  shelter  deductioDs. 

A  corporate  executive  paid  3.5  percent 
in  tax  on  $532,000  of  income. 

A  lawyer  pcUd  no  tax  <m  $151,000  of  in- 
come. 

A  dentist  pcdd  no  tax  oa  $156,000  oi  In- 
o(Kne. 

A  stockbroker  with  income  of  $181,000 
paid  tax  at  a  rate  of  five-tentjis  of  1 
percent. 

It  would  'be  interesting  to  know  how 
these  examples  would  fare  under:  First, 
present  law;  second,  the  House  bill; 
third,  the  Fhiance  C<Hnmittee  bill;  and 
fourth,  the  reform  package. 

Mr.  President,   we  believe  that  our 
amendent  is  targeted  toward  some  of  the 
most  notorious  loopholes  in  the  Intemal 
Revenue  Code,  which  are  utilized  only  by 
those  in  the  highest  income  brackets. 
There  can  be  no  question  in  the  mind  of 
any  Member  here  that  unless  we  deal  ef- 
fectively with  the  shelters  there  will  be 
all  kinds  of  abuses  like  the  one  I  am 
holding  here,  which  involves  a  shelter  in 
the  coal  industry.  But  th^  are  dupli- 
cated all  over  this  country  by  various 
groups.  They  are  maiiceting  these  loop- 
holes which  provide  those  in  the  50  per- 
cent brackets  or  higher  with  the  extraor- 
dinary advantages  of  these  loopholes. 
The  real  question  is  whether  we  are  go- 
ing to  deal  effectively  with  this  problem. 
We  feel  that  the  amendment  which  we 
have  offered  \s  a  very  meaningful  step.  It 
will  not  respond  to  all  the  problems,  but 
it  will,  we  believe,  make  some  meaningful 
progress  in  trying  to  move  us  toward  tax 
equity.  We  are  hopeful  that  with  this 
amendment    and    some    of    our    other 
amendments.  We  will  be  able  to  get  to  the 
point  where  have  some  serious  tax  re- 
form. 
I  now  jdeld  to  the  Senator  from  Texas. 
Mr.     BENTSEN.     Has     the     Senate 
yielded  the  floor  so  that  I  may  respond? 
Mr.  KENNEDY.  All  right. 
Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  BENTSEN.  Mr.  President,  I  think 
we  all  concur  with  the  objective  of  the 
Senator  from  Massachusetts  of  insuring 
that  all  high  inc<»ne  taxpayers  pay  their 
fair  share  of  taxes.  We  have  heard  of 
some  244  taxpayers  who  had  adjusted 
gross  incomes  of  $200,000  or  more  and 
paid  no  taxes.  Whether  that  is  the  true 
number  of  such  taxpayers,  or  the  true 
figure  is  half  that,  we  ought  to  try  to 
eliminate  the  real  abuses  of  our  tax  sys- 
tem. 

Most  of  us  have  no  quarrel  with  rea- 
sonable tax  incentives  to  achieve  na- 
tional economic  objectives,  but  where 
we  see  real  abuses,  such  as  a  taxpayer 
with  a  cash  flow  of  $200,000,  $300,000. 
or  $400,000  who  pays  no  taxes  at  all,  we 
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know  we  have  shaken  public  confidence 
In  tile  tax  system.  You  can  argue  until 
you  are  blue  In  the  face  about  economic 
Incentives  for  housing,  for  fanning,  for 
employment,  or  for  equity  capital,  but 
the  person  with  the  small  income  and 
the  heavy  tax  load  believes  it  is  not  fair 
that  such  abuses  occur. 

So  we  ought  to  eliminate  those  situa- 
tions where  some  hl^  income  Americans 
pay  no  taxes  at  all.  The  Senator  from 
Massachusetts  lays  great  stress  upon  an- 
tique cars  and  how  they  have  been 
utilized  to  avoid  taxes.  Aa  I  xmderstand 
his  amendment,  it  does  not  even  apply 
to  that  situation.  As  far  as  the  244  high 
Income  nontaxpayers  that  have  been 
cited,  I  do  not  know  whether  his  amend- 
ment will  deal  with  those  244.  What  we 
have  seen  is  a  classic  case  of  overkill  in 
trying  to  turn  the  tax  system  inside  out 
to  get  at  those  244  cases,  and  only  suc- 
ceeding In  bringing  about  an  exceedingly 
complex  tax  system. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BENTSEN,  I  yield  for  a  question. 

Mr.  LONG.  Is  it  not  true  that  the  last 
MtriA  we  studied  this  sort  of  thing,  the 
problem  of  someone  who  had  an  adjusted 
gross  Income  of  $200,000  and  paid  no  in- 
come tax,  all  you  had  to  do  was  look  at 
the  difference  between  adjusted  gross 
Income  and  net  income?  For  example, 
take  the  item  of  interest  expense,  which 
was  responsible  for  nontaxable  status  for 
about  half  those  people.  Interest  expense 
for  a  trade  or  business  is  a  deduction  be- 
fore you  arrive  at  adjusted  gross  Income, 
but  investment  interest  expense  Is  not. 
Most  of  those  people  In  the  study  I  saw 
had  an  Investment  interest  expense  of 
more  than  $200,000  and,  therefore,  had 
no  net  income  to  tax.  That  Is  entirely  dif- 
ferent from  someone  who  had  a  net  in- 
come on  which  he  paid  no  tax. 

In  other  cases,  they  paid  taxes  to  a 
foreign  government  on  foreign  soiuxe  in- 
come, and  due  to  the  credit  on  that  to 
which  they  were  entitled,  paid  nothing. 
In  other  cases,  they  made  big  charitable 
contributions,  or  paid  States  taxes,  or 
had  large  casualty  losses,  and  all  of  those 
things  may  have  caused  them  to  have  no 
net  income. 

So  it  can  be  very  misleading  to  talk 
about  someone  with  an  adjusted  gross 
Income  of  a  very  large  figure  as  though 
that  were  his  net  income. 

A  study  of  100  people  who  reported 
adjusted  gross  incomes  of  $200,000  or 
more  made  a  few  years  ago,  the  same 
type  of  study,  did  not  come  up  with  a 
single  case  that  this  amendment  woiild 
deal  with. 

Mr.  BENTSEN.  I  thank  the  Senator 
very  much. 

Mr.  KENNEDY.  Well 

Mr.  BENTSEN.  If  I  may,  let  me  finish; 
then  I  wiU  be  glad  to  yield  for  questions. 

Let  us  take  a  look  at  what  this  LAL 
amendment  is.  This  is  basically  the  same 
LAL  amendment  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  proposed,  which 
was  tabled  Thursday  night,  except  for 
some  minor  things. 

This  new  LAL  amendment  exempts 
sports  as  well  as  oil  and  gas  until  price 
controls  are  terminated. 

Why  the  exceptions?  If  LAL  is  not  ap- 
plicable to  one  sector,  and  if  it  is  dis- 


criminatory against  one,  why  then  apply 
it  to  the  rest  of  them?  Why  apply  LAL  to 
agriculture  where  it  would  impose  an 
unfair  accounting  burden  on  some  legiti- 
mate farmers?  The  Senator  from  Georgia 
went  into  that  at  length  when  he  dis- 
cussed the  problems  a  farmer  would  have 
in  trying  to  take  care  of  his  books  under 
LAL.  How  does  that  farmer  know  exactly 
what  his  income  will  be,  other  than  from 
the  farm,  at  the  beginning  of  the  year? 
He  cannot  wait  until  April  15  to  decide 
whether  he  will  keep  books  or  not.  He 
is  going  to  have  to  keep  detailed  accoimt- 
ing  records  from  the  very  beginning. 

The  thought  is  expressed  time  and 
again  that  we  have  not  done  anything 
in  the  Finance  Committee  to  hit  at  those 
144,  222,  or  whatever  the  figure  is  of 
high  income  Americans  who  paid  no  tax. 
Mr.  President,  we  have  been  concerned 
about  that  in  tiie  Finance  Committee, 
and  have  examined  for  a  long  time  the 
LAL  approach,  trying  to  make  it  prac- 
ticable and  make  it  work.  Finally  we  de- 
cided to  substantially  strengthen  the 
minimum  tax  approach  in  trying  to 
remedy  the  real  abuses. 

We  did  some  positive  things.  We  raised 
from  10  to  15  percent  the  minimum  tax 
rate.  That  is  a  50-percent  increase.  "Hie 
Senator  from  Massachusetts  has  been 
one  of  the  strong  supporters  of  a  mini- 
mum tax.  We  have  gone  along  with  that. 

We  lowered  the  exemption  from 
$30,000  to  $5,000  or  the  regiilar  tax  paid, 
whichever  is  greater. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  We  have  added  items 
to  the  minimum  tax  that  were  never 
there  before.  We  said  that  if  you  take 
yo\ir  itemized  deductions — other  than 
medical  expenses  and  casualty  losses — 
and  they  exceed  60  percent  of  your  ad- 
justed gross  Income,  they  are  subject  to 
the  minimum  tax. 

We  did  another  one — and  frankly  I 
had  some  reservations  about  this  one. 
We  said  that  if  there  is  an  excess  of  in- 
vestment interest  over  investment  in- 
come, that,  too,  is  going  to  be  subject 
to  the  minimum  tax. 

We  took  intangible  drilling  costs,  and 
said  if  they  are  in  excess  of  the  taxpayers 
oil  and  gas  income,  and  the  allowable 
depreciation  had  this  been  capitalized, 
that,  too,  would  be  subject  to  the  mta- 
imumtax. 

We  took  real  estate  construction  in- 
terest—do not  tell  me  that  is  an  artifi- 
cial loss;  you  know,  when  you  reach  in 
your  pocket  and  pay  it  out  in  cash  or  a 
check,  it  is  gone,  it  is  lost.  There  is  noth- 
ing artificial  about  that  loss.  But  we  in- 
cluded that  in  the  minimum  tax. 

The  Senator  was  speaking  earlier 
about  leased  personal  property.  We  took 
accelerated  depreciation  on  leased  per- 
sonal property,  and  we  subjected  that 
to  the  minimum  tax. 

These  are  positive,  afi&rmative  things 
that  the  Finance  Committee  did  to  try 
to  get  at  those  people  who  have  a  large 
cash  fiow  and  pay  no  tax.  The  abuses 
are  destroying  public  confidence  tn  the 
tax  system  of  this  country.  We  were  try- 
ing to  bring  about  fairness  and  eqiiity 
for  all  taxpayers,  but  at  the  same  time 
tning  to  attain  and  achieve  some  legiti- 


mate economic  objectives  for  our  coun- 
try. 

Mr.  President,  I  defer  now  to  the  Sen- 
ator from  Geoi^ria,  who  is  chairman  of 
the  Committee  on  Agriculture  and  For- 
estry, without  losing  my  right  to  the 
fioor,  to  comment  on  some  of  the  com- 
plexities of  this  proposal  for  the  farm- 
ers, if  we  adopt  the  LAL  approach. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
would  like  to  explore  some  of  the  cran- 
plexlties  farmers  would  have  to  con- 
tend with  imder  this  LAL  approach. 

Let  us  assume  a  farmer  raises  vege- 
tables, apples,  wheat,  and  livestock.  LAL 
applies  to  vegetables  and  apples,  but  does 
not  apply  to  wheat  and  livestock. 

Suppose  the  farmer  has  three  hired 
hands.  Part  of  the  time  these  employees 
are  planting  or  weeding  the  vegetable 
garden  and  spraying  or  pruning  the  apple 
orchard  which  is  being  developed. 

LAL  says  the  farmer  must  keep  a  rec- 
ord of  the  expenses  since,  if  he  has  more 
than  $20,000  of  nonf  arm  income,  he  must 
dtiay  taking  these  deductions  until  he 
has  Income  from  those  activities.  How- 
ever, the  hired  hands  are  also  used  to 
plow  the  fields  for  wheat  and  take  care 
of  the  livestock.  These  activities  are  not 
subject  to  LAL. 

For  tax  purposes,  how  is  the  farmer 
to  allocate  wages  paid  to  the  farmhands 
among  work  in  the  apple  orchard,  work 
in  the  vegetable  garden,  care  for  the 
livestock,  and  work  in  the  wheat  field? 

Is  the  hired  hand's  wages  to  be  allo- 
cated between  these  activities  on  the 
basis  of  time  spent  in  each?  Does  this 
mean  that  the  hired  hand  must  punch 
a  time  clock  when  he  switches  from  one 
field  to  another  to  keep  a  record  of  the 
time  he  works  in  each  particular  part  of 
the  farm? 

The  farmer  has  a  tractor  which  is 
used,  first,  in  an  activity  subject  to  LAL 
and  then  in  one  which  is  not.  Unless  a 
time  record  is  kept,  how  is  the  deprecia- 
tion on  the  tractor  to  be  allocated  among 
the  apple  orchard,  the  wheat  field,  or  the 
vegetable  garden?  If  the  farmer's  hired 
hand  repairs  a  fence  which  is  to  keep  the 
cattle  out  of  the  vegetable  garden,  is  the 
cost  of  materials  and  time  of  the  farm 
hand  to  be  allocated  to  vegetables,  which 
is  not  subject  to  LAL,  or  to  the  cattle 
that  are  subject  to  LAL? 

If  the  expenses  I  have  referred  to  above 
are  not  to  be  allocated  on  a  time  basis, 
how  can  they  be  allocated? 

One  way  to  do  it  would  be  on  the  basis 
of  profits  of  each.  But  what  if  the  activi- 
ties given  here  are  not  profitable?  An- 
other way  is  to  allocate  the  overhead 
expense  on  the  basis  of  direct  cost.  Some- 
times this  is  reasonable.  However,  at 
other  times  one  activity  has  large  direct 
cost  but  involves  llttie  supervisory  cost. 
In  this  case,  such  an  allocation  does  not 
make  sense. 

That  is  the  complexity  of  this  problem 
from  a  realistic  standpoint.  If  a  farmer 
is  trying  to  farm  with  hired  hands  pro- 
ducing several  different  crops,  there  is 
no  way  imder  the  sim  that  he  can  keep 
track  of  the  depreciation  on  his  ma- 
chinery, the  cost  of  his  gasoline,  and 
other  items.  It  gets  him  into  a  nightmare 
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that  no  Philadelphia  lawyer  or  no  ac- 
countant in  the  country  could  handle. 

Let  me  again  tell  Senators  how  it 
would  work  on  a  practical  basis. 

Cliff  Hansen  is  a  farmer.  Hsnry 
Bellmon  is  a  farmer.  I  am  a  farmer. 
There  are  other  Members  of  this  body 
who  are  fanners.  Om  salary  is  fixed  by 
law  at  $44,600  a  year  at  the  present 
time.  That  probably  means  we  could  not 
deduct  any  farm  loss  whatever. 

I  have  all  mine  in  trees  at  the  present 
time.  I  f  oimd  it  so  improfitable  trying  to 
farm  from  Washington,  D.C.,  that  I  got 
out  of  two  dairy  farms  and  I  quit  raising 
cattie.  I  planted  something  that  did  not 
have  to  be  fed  or  extensively  fertilized, 
and  I  did  not  have  to  stand  over  it  night 
and  day  to  see  if  it  were  growing  prop- 
erly. 

Let  us  suppose  that  Henky  Bcllmon 
raises  hogs  and  com  on  his  farm  in 
Oklahoma.  Let  us  suppose  that  Henry 
Bellmon  spent  $50,000  this  year  raising 
com  for  his  feed,  buying  fertilizer,  pay- 
ing his  taxes,  and  incurring  other  farm 
expenses.  Let  us  suppose  that  he  had 
a  bad  crop  or  a  drought  this  year,  and  let 
us  suppose  that  he  had  com  for  sale  of 
only  $10,000  in  value.  That  was  his  gross 
income  on  his  farm.  His  expenses  on  his 
farm  because  of  the  cost  of  production 
were  $50,000. 

That  means  that  Henry  Bellmon  lost 
$40,000  this  year  on  his  farming  oper- 
ation, and  he  cannot  deduct  1  thin 
dime  of  it. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  Let  me  get  through 
with  this,  and  then  I  will  yield. 

That  means  that  he  cannot  deduct  his 
feed,  though  it  cost  him  money:  it  has 
been  eaten.  That  means  he  cannot  de- 
duct his  seed.  He  does  not  have  it.  He  put 
it  in  the  ground.  It  came  up  poorly.  He 
cannot  deduct  his  fertilizer.  He  paid  for 
it.  His  money  is  gone.  His  fertilizer  went 
in  the  ground.  It  was  supposed  towork, 
but  did  not. 

What  about  his  other  items?  He  can- 
not deduct  his  cost  for  cultivation.  He 
cannot  deduct  expenses  of  his  tractor, 
fuel,  repairs,  and  maintenance.  All  that 
has  gone.  His  money  is  gone,  lost,  but 
he  cannot  deduct  it.  What  about  his 
gasoline?  He  burned  it  up,  but  he  cannot 
deduct  it. 

So  he  cannot  deduct  the  wages  he  paid 
his  hands.  That  is  gone.  The  money  is 
gone. 

And  this  LAL  business  says  now  "You 
cannot  deduct  that." 

I  point  out  to  Senators  that  that  Is 
absolutely  idiotic  and  insane. 

The  first  thing  we  have  to  do  on  any 
sound  business  venture  is  to  be  able  to 
deduct  losses  from  gains.  If  one  cannot 
do  that  a  man  would  be  a  fool  to  go  into 
a  business  venture.  Any  sort  of  business 
is  hazardous. 

Real  estate  today  is  particularly  haz- 
ardous. Atlanta  is  filled  with  bankmpt 
people  on  account  of  real  estate  ventures. 
If  they  do  well  that  is  good.  But  if  we  do 
not  allow  them  to  deduct  the  losses  from 
the  gains  we  are  not  going  to  have  a  real 
estate  industry.  It  is  that  simple. 

The  real  estate  industry  is  already  in  a 
state  of  absolute  crisis.  Construction  peo- 
ple throughout  America  are  unemployed 


and  in  some  areas  of  the  country  unem- 
ployment is  as  high  as  80  percent.  If  we 
are  going  to  tell  a  man  who  wants  to  put 
up  a  building  or  shopping  coiter  that  "If 
you  win  we  are  going  to  take  all  your 
money;  if  you  lose  we  are  not  going  to 
let  you  deduct  it,"  he  would  be  a  fool  to 
go  into  business. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  for  a  ques- 
tion. 

Mr.  BENTSEN.  Mr.  President,  I  have 
the  fioor.  I  am  delighted  to  yield  to  the 
distinguished  Senator  from  Massachu- 
setts for  a  question. 

Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened to  the  very  persuasive  and  elo- 
quent comment  of  the  Senator  from 
Georgia.  He  described  what  our  amend- 
ment does  not  do,  and  then  he  disagreed 
with  it. 

He  is  not  referring  to  the  amendment 
which  I 

Mr.  TALMADGE.  Mr.  President.  I  did 
not  yield  for  a  speech.  I  shielded  for  a 
questicm.  • 

Mr.  KENNEDY.  Does  the  Senator  not 
understand  that  in  the  first  place  this 
does  not  apply  to  a  drought?  The  Sen- 
ator is  familiar  with  tiiat. 

Mr.  BENTSEN.  We  are  not  arguing 
that. 

Mr.  KENNEDY.  The  Senate:  is  fami- 
liar with  that  specific  question. 

Mr.  BENTSEN.  But  as  to  poor  crop 
years  it  does  apply. 

Mr.  KENNEDY.  The  point  is  that  the 
part  of  the  Senator's  statement  that 
dealt  with  the  problems  Henry  Bellmon 
was  facing  out  in  Oklahoma,  if  they  have 
a  drought,  has  absolutely  no  relevancy 
because  it  is  clear  that  drought  condi- 
tions are  excluded. 

That  is  not  the  important  point.  Does 
the  Senator  understand  that  the  catas- 
trophic situation  which  he  spelled  out 
does  not  apply  to  the  fsunily  farmer? 
The  family  farmer  whose  piupose  and 
interest  is  in  piu*sulng  faznily  farming 
is  not  included  in  this. 

What  we  are  including  in  this  pro- 
vision axe  the  outside  absentee  farmers, 
whether  they  are  from  Massachusetts,  or 
someplace  else,  those  dentists  or  doc- 
tors who  use  the  tax  shelter  to  get  into 
the  farming  business  and  distort  the 
whole  farm  market  and  the  value  of 
land.  Those  cu-e  the  areas  this  amend- 
ment targets. 

So  I  want  to  be  extremely  clear  in  de- 
scribing this  amendment  that  we  have 
introduced.  There  were  all  those  illus- 
trations that  the  Senator  from  Georgia 
gave  about  a  family  farmer  who  has  an 
orchard,  some  pecans,  some  citrus,  and 
some  other  kinds  of  farming  produce. 
This  amendment  does  not  apply  to  him. 
We  ought  to  understand  that  from  the 
very  beginning.  But  if  they  are  dentists 
or  doctors  in  downtown  Boston  who  are 
investing  in  this  through  a  tax  shelter, 
this  amendment  does  apply  to  them. 
That  is  what  we  are  talking  about. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  BENTSEN.  I  yield  to  the  Senator 
from  Georgia  for  a  comment 

Mr.  TALMADGE.  If  the  Senator  would 
visit  any  farmer  anywhere  In  the  United 
States  of  America  and  explain  to  his 


satisfaction  that  he  cannot  deduct  his 
losses.  I  would  like  to  see  that  particular 
fanner. 

According  to  the  information  we  have, 
this  amendment  would  apidy  to  175.000 
farmers.  Of  that  175,000.  it  is  estimated 
that  probably  25,000  ore  lawyers,  doctors, 
and  dentists  of  whom  the  Senator  cota- 
plains.  But  the  150,000  to  whom  it  would 
be  applicable  would  be  legitimate,  bona 
fide  fanners  who  farm  for  a  living.  So 
that  the  Senator's  amendment,  in  its 
overkill,  tries  to  reach  25,000  veasia  and 
would  strike  at  150,000  legitimate  farm- 
ers. Tkis  is  a  ratio  of  six  times  as  many 
farmers  as  the  group  he  is  trying  to  get  at. 

We  in  the  Finance  Committee  thought 
that  we  dealt  effectively  with  this  issue, 
and  Senator  Bentsen  has  gone  into  some 
detail  to  explain  it. 

No  (me  has  sjmipathy  for  pe(9le  who 
want  to  try  to  farm  eis  a  tax  gimmick,  for 
the  purpose  of  avoiding  taxes.  We  went 
into  great  detail  in  the  Finance  Commit- 
tee and,  in  my  Judgment,  covered  that 
loophole  amply  and  fully.  Anything  be- 
yond that,  I  think,  would  be  a  dreadful 
overkill. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  Senator  from  Wyoming. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yldd  2  minutes  to  the 
Senator  from  Wyomli^.  with  the  under- 
standing that  I  do  not  lose  my  right  to 
the  fioor. 

Mr.  HANSEN.  I  thank  the  distin- 
guished Senator  from  Texas. 

I  point  out  one  thing.  When  the  dis- 
tinguished Senator  from  Georgia  was 
speaking,  he  mentioned  my  name  specifi- 
cally. He  mentioned  Hknby  Bklucon's 
name  specifically.  He  mentioned  his  own 
name  specifically.  What  he  said  is  a  fact 
The  income  we  earn,  or  the  inc(Hne  we 
are  paid — ^I  am  not  sajrlng  we  always 
earn  it — as  Members  of  the  Senate  puts 
us  in  a  class  in  which  the  statements  he 
made  are  factual,  and  I  think  the  same 
measure  can  be  applied  across  the  board. 

I  believe  that  the  Senator  from  Georgia 
has  fortified  and  supported  the  argu- 
ments appropriately  made  by  the  distin- 
guished Senator  from  Texas  to  show 
what  is  wrong  with  the  ai^roach  that  the 
LAL  would  inconiorate  into  this  bill. 

I  thank  my  good  friend  the  SenatMr 
from  Texas  for  giving  me  this  opota- 
tunlty. 

Mr.  BENTSEN.  When  they  talk  about 
this  matter  applying  to  the  family  farm, 
we  have  to  be  realistic  about  what  the 
family  farm  is  these  days.  For  1975.  there 
were  175.000  tax  returns  with  farm  losses 
and  outside  income  in  excess  of  $20.- 
000.  Iliese  are  the  Idnds  of  situations 
that  could  be  subject  to  LAL. 

Mr.  BUMPERS.  Mr.  Presidoit,  wIU  the 
Senator  yield  for  a  question? 

Mr.  BENTSEN.  But  of  that,  about  150.- 
000  are  proprietorships,  and  we  assume 
that  would  be  their  principal  business, 
the  farm  business. 

I  yield  for  a  question  to  the  Senatcn* 
from  Tennessee. 

Mr.  BROCK.  I  want  to  emphasize  two 
points. 

First  of  all,  all  you  need  to  do  in  order 
not  to  be  qualified  as  a  family  farm  Is 
to  have  $20,000  in  outside  Income.  Is  that 
correct? 
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Mr.  BEISTTSEN.  Ibat  is  correct. 

Mr.  BROCK.  In  oth«r  words.  If  you 
own  a  small  dry  cleaning  establishment 
In  a  town  of  2,000  people  in  Tennessee 
but  primarily  have  a  farm,  you  are  dis- 
({uallfled  if  your  gross  income  exceeds 
$20,000  outside  of  that  farm  business. 

Mr.  BENTBEN.  Tou  would  f aU  into  the 
LAL  provisions. 

How  would  you  know,  at  the  end  of  the 
year,  whether  that  dry  cleaning  shop  was 
going  to  make  $20,000  or  not?  You  would 
have  to  start  keeping  your  books  early 
and  follow  the  whole  complicated  LAL 
accounting  procedure. 

Mr.  BRCXJK.  That  Is  correct.  It  is  like 
having  a  headache  and  bandaging  your 
big  toe,  with  the  LAL  amendments. 

The  problem  is  that  there  are  people 
in  this  coimtry  who  do  not  pay  enough 
tax  because  they  are  using  these  rules 
in  an  unfortunate  way.  Is  the  way  to  go 
after  them  by  going  after  all  the  small 
farmers  who  also  happen  to  have  a  small 
business,  or  to  go  about  it  by  giving  the 
tax  system  an  active,  effective  tax  which 
says,  "We  dont  care  what  you  do;  you're 
going  to  pay  your  fair  share  of  taxes"? 
Is  it  not  ridiculous  to  complicate  this  sys- 
tem so  that  nobody  understands  it? 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  Tennessee  that  if  he  took  his  tax 
return  today  to  five  different  excellent 
tax  attorneys  or  accountants  or  five  dif- 
ferent IRS  agents,  he  probably  would  get 
five  different  amounts  that  he  owed. 
That  is  how  complicated  it  is  now.  To 
add  the  complexities  of  this  LAL  amend- 
ment to  it,  I  think,  is  an  undue  burden 
on  the  taxpayers  of  this  country. 

Mr.  BROCK.  I  will  give  the  Senator  an 
example  of  that. 

We  have  tried  to  improve  the  short 
form  so  that  the  average  family  could 
follow  it.  I  had  the  short  form  that  the 
IRS  recommended  for  this  bill  and  took 
it  to  the  Paperwork  Commission  and 
asked  them  to  have  their  employees  fig- 
ure it  out.  Everyone  is  a  college  graduate 
or  better.  I  gave  it  to  everyone  on  my 
staff.  We  gave  them  one  figure  on  the 
gross  Income.  At  the  Paperwork  Commis- 
sion, all  of  whose  employees  are  over  col- 
lege graduate  level,  60  percent  were  in 
error  on  the  short  form.  In  my  oflBce,  it 
was  53  percent.  And  we  are  telling  the 
American  people  that  this  is  a  tax  sim- 
plification act.  What  are  they  going  to 
do  when  they  see  LAL?  Nobody  imder- 
stands  this  amendment. 

Mr.  BENTSEN.  I  am  not  sure  in  whose 
Judgment  they  were  in  error.  That  is  one 
of  the  problems. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  shield  for  a  question, 
with  the  understanding  that  I  will  not 
lose  my  right  to  the  floor. 

Mr.  BUMPERS.  I  am  interested  in  the 
statistics  cited  a  moment  ago,  that  there 
are  175,000  farmers  in  the  United  States 
to  whom  this  would  apply.  I  assimie  that 
is  based  on  1974  and  1975  tax  returns. 

Mr.  BENTSEN.  1975  tax  returns. 

Mr.  BX7MPERS.  How  many  farmers 
are  there  in  the  United  States,  according 
tothems? 

Mr.  BENTSEN.  They  represent  4  per- 
cent of  the  people  in  the  coimtry  now, 
approximately.  That  includes  the  farm 


family.  With  respect  to  the  farm  imit,  it 
would  be  something  less  than  that. 

Mr.  BUMPERS.  The  175,000  figure  is 
not  meaningful  to  me  imless  I  know  how 
many  farmers  there  are  in  the  country. 

Mr.  BENTSEN.  Poiur  percent  of  the 
people  are  in  farming. 

Mr.  BUMPERS.  I  know,  but  how  many 
people  does  that  represent? 

Mr.  BENTSEN.  I  suppose  that  must  be 
about  8  million  people. 

Mr.  BROCK.  That  is  people. 

Mr.  BUMPERS.  The  Senator  is  talking 
about  people  living  on  farms  and  actually 
engaged  in  fanning? 

Mr.  BENTSEN.  Yes. 

Mr.  BUMPERS.  But  he  is  talking  about 
tax  retiuTis  when  he  talks  about  175,000? 

Mr.  BENTSEN.  That  is  correct;  so  that 
would  be  a  family  unit. 

Mr.  BUMPERS.  Will  the  Senator  per- 
mit me  to  address  the  same  question  to 
the  Senator  from  Massachusetts,  without 
losing  liis  right  to  the  floor? 

Mr.  BENTSEN.  Yes. 

Mr.  BUMPERS.  Does  the  Senator  from 
Massachusetts  have  the  information? 

Mr.  KENNEDY.  I  should  like  to  re- 
spond. I  wish  I  had  been  able  to  do  so 
earlier.  I  am  glad  the  Senator  from 
Georgia  is  here. 

These  are  IRS  farmers.  They  are  farm- 
ing the  tax  code.  Simply  because  they 
invest  in  farming,  they  are  considered  to 
be  IRS  farmers.  But  they  are  not  real 
farmers.  I  wish  we  could  get  clariflca- 
tion,  for  the  very  reason  that  the  Senator 
from  Arkansas  is  asking  the  question.  Is 
a  farmer  a  farmer  simply  because  he  in- 
dicates he  is  a  farmer  or  because  he  is 
listed  as  such  by  the  IRS? 

I  wish  we  could  get  greater  clarifica- 
tion of  those  flgures.  I  hope  that  in  the 
debate  on  this  issue,  we  can  look  at  table 
1  of  the  net  farm  losses  by  size  and  ad- 
justed gross  income.  Senators  will  find 
in  that  provision  that  the  largest  ones 
are  taking  advantage  of  this  provision. 
It  is  not  the  small  fellow  who  is  out  there 
trying  to  make  things  work.  It  is  the  big 
boys  and  the  tax  shelters.  That  is  Vht 
point  on  which  I  hope  we  can  develop 
further  statistics. 

Mr.  BUMPERS.  I  make  one  other  ob- 
servation to  the  Senator.  I  think  the 
$20,000  outside  income  is  a  fairly  rele- 
vant figiire  here.  Apparently,  the  com- 
mittee bases  a  good  portion  of  its  objec- 
tion on  the  fact  that  a  man  can  make 
$20,000,  and  if  he  makes  anything  in  ex- 
cess of  that,  then  he  is  not  entitled  to 
deduct  certain  expenses  on  a  farm  he 
may  own.  I  do  not  have  any  real  quarrel 
with  that. 

Since  we  are  calling  names,  I  fit  into 
that  category.  I  ran  a  farm  and  used  to 
have  a  fine  herd  of  registered  cattle 
which  I  sold  in  order  to  nm  for  ofiQce.  I 
have  been  renting  the  farm.  My  Senate 
salary  is  $44,000  a  year.  Why  should  I 
not  be  penalized  for  using  that  income 
to  write  off  expenditures  on  that  farm? 

Let  me  ask  a  second  question:  What 
figure  would  the  Committee  on  Finance 
deem  to  be  an  appropriate  figure  if  $20.- 
000  is  not  such  a  figure?  Would  $50,000 
of  outside  income  be  enough  to  classify  a 
man  as  something  other  than  a  farmer? 

Mr.  BENTSEN.  I  think  what  we  run 
into  is  a  very  complicated  tax  formula. 


I  think  one  of  the  things  we  are  talking 
about  with  respect  to  the  LAL's  in  gen- 
eral, and  not  just  farming,  is.  are  we  go- 
ing to  say  people  are  going  to  get  cate- 
gorized in.  this  country  into  one  indus- 
try, one  bxisiness,  be  it  real  estate,  be  it 
movies,  or  l>e  it  farming?  I  do  not  think 
that  is  what  we  want  in  this  country.  I 
think  what  we  have  seen  in  Europe  is 
that  type  of  thing — son  follows  father, 
you  cannot  break  in,  it  is  a  closed,  in- 
sulated and  isolated  society  in  that  par- 
ticular industry.  One  of  the  great  things 
we  have  had  in  this  country  is  the  mobil- 
ity, the  economic  mobility,  so  that  you 
could  move  into  other  things,  that  you 
did  not  have  to  follow  your  father  into 
business,  you  could  go  into  something 
else.  If  we  are  going  to  say  that  they  can 
only  deduct  their  expenses  against  re- 
lated income.  I  think  that  is  wrong.  I 
think  that  we  ought  to  encourage  inno- 
vative ideas  and  attract  new  blood  into 
each  of  these  industries.  That  is  why  I 
am  opposed  to  LAL. 

Mr.  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  BENTSEN.  I  would  really  like  to 
finish  my  statement.  I  yielded  to  the 
Senator  from  Arkansas. 

If  I  may  now.  I  think  what  I  have  cited 
here  is  one  of  the  primary  objections  to 
LAL.  LAL  penalizes  individuals  just  en- 
tering the  business.  It  discourages  new 
competition.  Under  the  LAL  approach, 
deductions  are  only  allowed  against  re- 
lated income.  Individuals  already  in  a 
business  are  going  to  have  a  competitive 
advantage  in  that  deductions  will  be  al- 
lowed against  related  income.  On  the 
other  hand,  individuals  just  entering  a 
business  will  have  no  related  income 
against  which  to  take  deductions.  I  think 
it  is  essential  to  maintain  the  opportuni- 
ties for  new  people  to  go  into  new  busi- 
nesses, to  borrow  their  money  and  to  be 
able  to  bootstrap  their  way  up  in  this 
country. 

One  of  the  great  excitements  of  this 
coimtry,  that  brought  people  here  for 
generations,  was  the  idea  that  they  were 
going  to  be  able  to  live  better  than  their 
parents  and  certainly  than  their  grand- 
parents. My  grandparents  came  to  this 
country  from  Denmark,  homesteaded  on 
the  plains  of  South  Dakota,  and  had  to 
dig  their  first  home  out  of  the  ground. 
It  was  tough,  but  they  came  here  because 
of  the  excitement  of  a  country  that  was 
on  the  move  which  gave  people  a  chance 
to  step  up  if  they  were  willing  and  ready 
to  work.  I  cannot  help  remember  the 
story  about  LjTidon  Johnson  taking  off 
in  Air  Force  I  from  a  midwestem  city. 
As  they  looked  down  at  the  city  from 
the  plane,  one  of  his  young  staff  assist- 
ants made  a  derogatory  remark  about 
the  rows  of  tract  houses.  He  made  the 
remark  about  the  sameness  of  the  rows 
of  houses,  about  the  oneness  of  them. 
Johnson  replied: 

For  everyone  that  llvee  In  one  of  those 
houses,  they  represent  a  step  up  from  whence 
they  came. 

That  Is  what  we  have  to  keep  alive  In 
this  coimtry.  That  means  that  people 
have  to  be  able  to  go  Into  new  enter- 
prises. 

The  LAL— or  limitation  <m  artificial 
losses — ^imposes  a  limitation  on  the  ex- 
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tent  to  which  losses  arising  from  acceler- 
ated deductions  with  respect  to  certain 
activities  can  be  used  to  offset  a  tax- 
payer's other  income.  Under  this  limi- 
tation, specified  accelerated  deductions 
are  not  allowed  in  the  taxable  year  in 
which  such  deductions  are  paid  or  in- 
curred to  the  extent  they  exceed  a  tax- 
payer's net  income  from  that  activity. 
These  deductions  are  to  be  deferred  until 
either  the  taxpayer  has  income  from  that 
activity  in  a  future  taxable  year  or  until 
he  disposes  of  the  property  to  which  the 
accelerated  deductions  are  attributable. 

Mr.  President,  the  section  of  taxation 
of  the  American  Bar  Association  care- 
fully reviewed  the  House  LAL  proposals 
and  strongly  urged  the  Senate  Finance 
Committee  to  reject  this  approach  due 
to  the  enormous  complexity  of  LAL. 

The  section  of  taxation  of  the  Ameri- 
can Bar  Association  made  the  following 
comments  about  the  House-passed  LAL 
proposals: 

The  LAL  proposal  which  is  contained  in 
Title  I  of  HJl.  10612  is  enormously  complex. 
Title  I  consists  of  thirty-four  pages  and  es- 
tablishes complex  accounting  niles  for  de- 
ductions attributable  to  various  categories 
of  LAL  property,  namely,  LAL  Real  Prc^- 
erty,  LAL  Lease  Property,  LAL  Farm  Prop- 
erty, LAL  Film  Property  (LAL  Oil  and  Gas 
Property,  and  LAL  Sports  Franchise  Prop- 
erty.) The  rules  applicable  to  each  category 
of  LAL  property  are  intricate  and  are  sig- 
nificantly different  as  between  particular 
categories.  Also,  in  most  cases  the  categories 
of  LAL  property  are  further  subdivided  into 
classes  which  adds  additional  confusion. 

Intricate  accounting  record  keeping  and 
complex  preparation  of  income  tax  retiims 
are  an  inevitable  result  of  the  LAL  proposal. 
This  additional  complexity  also  makes  tax 
planning  more  difficult.  In  many  Instances 
under  existing  law,  a  computer  analysis  is 
essential  for  planning  purposes  In  order  to 
assess  the  interactive  effect  of  various  pro- 
visions. LAL  will  significantly  add  to  this 
complexity. 

The  section  of  taxation  of  the  Ameri- 
can Bar  Association  concluded  as  fol- 
lows: 

Because  of  (1)  the  enormous  complexity 
which  LAL  adds  to  an  already  complex  Code, 
(2)  the  disparate  treatment  of  different  cate- 
gories of  LAL  property,  and  because  (3)  the 
reach  of  LAL  and  the  minimum  tax  arbi- 
trarUy  covers  only  certain  so-called  tax  shel- 
ters, we  are  of  the  view  that  the  LAL  ap- 
proach should  not  be  adopted. 

In  place  of  this  complicated  and  coun- 
terproductive LAL  proposal,  the  Soiate 
Finance  Committee  greatly  strengthened 
the  minimum  tax  and  also  agreed  to  a 
series  of  much  simpler  rules  to  elimi- 
nate the  tax  shelter  abuses. 

With  respect  to  agriculture,  the  Pi- 
nance  Committee  decided  to  limit  the  de- 
duction with  respect  to  farm  losses  to  the 
amount  of  capital  at  risk.  This  would 
exclude  nonrecourse  loan  financing,  as 
well  as  amounts  which  are  protected 
against  loss  by  guarantees,  insurance,  or 
otherwise.  Also  approved  was  a  provision 
to  preclude  current  deduction  by  farm 
syndicates  for  the  prepajmient  of  feed, 
seed,  fertilizer,  or  similar  farm  supplies 
and  amounts  spent  for  the  planting,  cul- 
tivating, maintenance,  or  develc^ment  of 
any  grove,  orchard  or  vineyard  involv- 
ing the  raising  of  nuts  or  fruits.  Instead, 
such  expenditures  would  be  capitalized 
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and  deducted  as  used  ov  ccHisumed;  in 
the  case  of  groves,  orchards,  and  vine- 
yards, expenditures  would  be  deducted 
over  the  productive  life  of  the  trees. 

I  listened  to  one  of  the  Senators  talk- 
ing about  how  s<Hne  agricultural  groups 
were  up  here  supporting  LAL.  That  is  not 
the  way  I  ranember  it.  In  testimony  be- 
fore the  Finance  Committee  they  op- 
posed LAL  provisions. 

Mr.  TALMADGE.  11  the  Senator  will 
yield,  is  it  not  a  fact  that  they  opposed 
LAL  and  recommended  all  the  alterna- 
tives the  Finance  Committee  agreed  to? 

Mr.  BENTSEN.  They  absolutely  did. 

Mr.  HANSEN.  Would  the  Senator  from 
Texas  yield  for  I  minute  so  I  may  make 
an  observation? 

Mr.  BENTSEN.  Yes. 

Mr.  HANSEN.  I  want  to  underscore 
what  the  distinguished  present  floor 
manager  of  the  bill  is  saying  when  he 
talks  about  the  opportunity  of  people 
who  have  come  to  this  country  by  giv- 
ing a  little  different  twist  on  it.  In  the 
State  of  Utah,  United  States  Steel  has  a 
plant  at  Provo  that  is  run  and  operated 
almost  entirely  by  third  and  fourth  gen- 
eration Mormon  men.  They  are  men 
whose  grandparents  went  out  to  Utah 
and  each  of  them  Uxfis.  up  a  little  farm- 
ing homestead.  They,  as  is  not  uncom- 
mon in  Mormon  communities,  separated 
those  farms  into  families  to  accommo- 
date the  flrst  generation  of  sons  and  then 
the  second  generation.  Today,  if  it  were 
not  for  the  fact  that  those  men  can  find 
employment  with  United  States  Steel 
and,  in  all  probability,  would  come  under- 
this  LAL  provision,  they  w(Hild  not  be 
there.  That  steel  plant  would  go  out  of 
business,  and  a  lot  of  farming  men  who 
operate  only  part  time,  because  they 
have  to  work  for  United  States  Stei^ 
most  of  the  time,  would  be  adversely  af- 
fected by  this  provision  to  which  the 
Senator  now  addresses  himself. 

Mr.  BENTSEN.  I  thank  the  Senator. 

I  wish  to  make  a  point  about  leased 
equipment.  One  of  the  Senators  made 
an  excellent  point  on  that,  that  ttiere 
were  tax  abuses  in  that  area.  He  is  ab- 
solutely right.  And  the  Finance  Commit- 
tee moved  to  eliminate  these  abuses. 

In  the  case  of  equipment  leasing,  the 
committee  decided  to  limit  the  deduction 
for  depreciation  to  the  amount  which  the 
taxpayer-lessor  has  "at  risk" — plus  any 
amounts  of  debt  from  the  transaction  for 
which  the  investor  may  be  personally 
liable. 

In  the  case  of  the  sale  or  exchange  of 
a  sports  franchise,  the  amount  of  the 
sales  price  allocated  to  player  contracts 
by  the  purchaser  could  not  exceed  the 
amount  of  the  sale  price  allocated  to 
these  contracts  by  the  seller.  In  addition, 
a  recapture  rule  was  approved  under 
which  the  amount  subject  to  recapture 
would  be  the  greater  of:  First,  the 
amount  of  depreciation  taken  on  player 
contracts  which  were  initially  acquired 
with  the  original  acquisition  of  the  fran- 
chise by  the  seller;  or  second,  the  amount 
of  depreciation  taken  on  player  contracts 
that  are  still  owned  by  the  seller  at  the 
time  of  sale. 

With  respect  to  oil  and  gas,  the  Senate 
Committee  on  Finance  decided  that  the 
deduction  for  intangible  drlllh^  and  de- 


velopment coets  should  be  limited  to  the 
amount  which  the  taxpayer  has  at  risk 
with  respect  to  any  oil  or  gas  property. 
A  taxpayer  would  be  considered  to  be  at 
risk  with  respect  to  any  borrowed  funds 
used  to  finance  intangible  costs  to  the  ex- 
tent that  the  taxpayer  is  personally  liable 
for  repayment  of  the  loan  or  has  i^edged 
property  of  established  value  as  security 
for  the  loan. 

In  addition,  the  Senate  Committee  on 
Finance  agreed  to  a  series  of  provisions 
to  limit  movie  tax  shelters.  In  the  case  of 
the  production  of  motion  pictures,  books, 
records,  and  similar  properly  by  a  service 
company  which  does  not  own  the  fllm. 
the  committee  decided  to  require  the 
service  company  to  capitalize  its  costs  of 
production.  This  would  preclude  exp«is- 
ing  of  costs  which  would  normally  be 
capitalized.  In  the  case  of  purchases  of 
completed  films,  the  committee  decided 
to  limit  the  deduction  for  depreciatltm 
and  losses  to  the  amount  which  the  tax- 
payer purchasing  the  films  has  at  risk. 
This  would  preclude  the  deduction  of 
amounts  financed  through  nonrecourse 
loans— except  to  the  extent  repaid  In 
the  case  of  the  production  of  motion  pic- 
tures, an  at-risk  rule  would  also  apply 
unless  the  foUowing  conditions  are  met: 

The  investor's  equity  must  be  at  least 
25  percent  of  the  film's  total  cost.  Thus 
not  more  than  75  percent  may  be  a  non- 
recourse loan. 

The  unpaid  balance  of  smy  nonrecourse 
loan,  at  the  end  of  5  years  after  the  first 
showing  of  the  film,  would  be  required  to 
be  taken  into  income— recaptured— at 
that  time. 

A  substantial  portion  of  the  film  cost— 
80  percent— is  spent  in  the  United  States 

Mr.  President,  I  should  like  to  briefly 
explain  the  excessive  accounting  burdens 
that  would  be  imposed  on  farmers  and 
ranchers  under  LAL.  LAL  places  a  limita- 
tion on  the  deduction  of  so-called  arti- 
ficial losses  which  are  incurred  In  agri- 
cultural operations.  As  awilled  to  the 
agriculture  and  livestock  Industries  LAL 
would  cause  hardships  to  legitimate 
agriculture  and  livestock  businesses 
Furthermore,  LAL  would  add  undue  com- 
plexity to  the  law  which  would  make  both 
compliance  and  administration  difficult 
It  would  also  be  costly  and  is  not  needed 
in  order  to  curb  the  so-called  abuses 
caused  by  a  few  tax  profiteers  in  agri- 
culture. 

The  accounting  burdens  alone  imposed 
by  LAL  would  be  monumental  and  would 
cost  those  legitimately  engaged  in  farm- 
ing and  ranching  the  additional  expense 
of  hiring  accountants  to  mRtnt^tn  sufll- 
cient  books  and  records  to  comply  with 
the  provisions  of  LAL. 

Contrary  to  the  representations  of  the 
sponsors  of  LAL  that  the  $20,000  non- 
farm  income  exemption  will  protect  le- 
gitimate farmers  and  ranchers,  its  en- 
actment will  adversely  affect  substantial 
numbers  of  them.  In  the  first  place,  the 
report  of  the  Committee  <m  Ways  and 
Means  recognizes  that  many  fanners  and 
ranchers  do  receive  nonfann  income  In 
cases  where  this  nonfann  Income  comes 
or  can  come  anywhere  near  $20,000.  the 
complicated  recordkeeping  previously 
referred  to  must  be  maintained,  because 
there  is  always  the  possibility  that  the 
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nonfarm  figure  could  exceed  $20,000  and 
LAL  would  apply.  Thus,  the  farmer  or 
rancher  with  any  substantial  nonfarm 
income  Just  cannot  wait  around  until 
April  15  to  find  out  whether  or  not  LAL 
applies  for  the  preceding  year.  He  will 
have  to  maintain  or  try  to  maintain  all 
the  records  necessary  to  comply  with 
LAL  just  in  case  he  has  a  faim  loss  in  a 
year  when  his  nonfarm  income  happened 
to  exceed  $20,000.  And  anyone  who  says 
that  legitimate  farmers  and  ranchers  do 
not  have  frequent  farm  losses  is  not 
living  in  the  real  world. 

Moreover,  the  $20,000  nonfarm  income 
exemption  does  not  apply  to  trusts  or  to 
the  many  family  farm  and  subchapter  S 
corporations  which  many  farmers  and 
ranchers  use  for  the  conduct  of  their 
business  activities.  Thus,  the  enactment 
of  LAL  will  discriminate  between  farming 
operations  conducted  by  family-owned 
and  subchapter  S  corporations  and  trusts 
on  one  hand  and  those  conducted  by 
individuals. 

Mr.  President,  I  urge  the  Senate  to 
reject  this  complex  and  counterproduc- 
tive amendment. 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  reiterate  my  opposition  to  the  limita- 
tions on  artificial  losses — ^LAL — provi- 
sions being  proposed  again  today  by  the 
Senator  from  Massachusetts.  While  the 
Senator  has  further  restricted  the  appli- 
cation of  LAL  by  exempting  oil  and  gas 
operations  and  sports  franchises  from  its 
scope,  the  effect  of  LAL  on  other  business 
enterprises  remains  as  objectionable  as 
it  was  when  rejected  by  the  Senate  last 
Thursday.  It  will  unduly  complicate  the 
tax  code,  discourage  investment  in  areas 
of  high  national  priority,  and  stagnate 
economic  recovery. 

FARM   OPERATIONS 

I  am  particularly  concerned  about  the 
effect  of  LAL  on  farm  operations — one 
of  the  categories  of  investment  not  ex- 
empted under  the  pending  amendment. 
LAL  would  provide  that  "accelerated 
deductions"  would  not  be  allowed  in  the 
taxable  year  in  which  the  deductions  are 
paid  or  incurred  to  the  extent  they  ex- 
ceeded a  farm  taxpayer's  net  Income 
from  related  sources.  Instead,  these  de- 
ductions would  have  to  be  deferred  and 
placed  in  a  deferred  deduction  accoimt. 
These  deferred  expenses  would  not  be 
allowed  until  either  the  taxpayer  had  net 
related  income  in  a  future  taxable  year 
or  imtll  he  disposed  of  the  property  to 
which  the  accelerated  deductions  were 
attributable. 

While  the  Senator's  amendment  would 
permit  accelerated  deductions  from 
farming  operations  to  be  offset  against  a 
limited  amount  of  nonfarm  income,  this 
modest  exemption  does  not  make  the 
LAL  concept  any  less  objectionable.  In 
rejecting  the  complex  LAL  approach,  the 
Finance  Committee  has  not  ignored  the 
abuses  currently  permitted  through  some 
farm  and  ranch  tax  shelters.  Without 
getting  into  the  LAL  quagmire,  the  Fi- 
nance Committee  has  recommended  pro- 
visions which  will  force  the  "Wall  Street 
cowboy"  to  capitalize  some  expenses 
which  are  now  currently  deductible  and 
require  certain  other  expenses  to  be  de- 
ducted when  the  purchased  item  is  con- 
sumed or  iised. 
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Specifically,  the  Finance  Committee 
bill  requires  farming  syndicates  to  de- 
duct expenses  for  feed,  seed,  and  fertil- 
izer only  when  consumed,  to  deduct 
expenses  of  purchased  poultry  only  over 
their  useful  life  and  to  capitalize  certain 
cultivation,  and  maintenance  expenses 
of  groves  and  orchards  to  the  extent  such 
expenses  are  incurred  before  the  groves 
or  orchards  become  productive. 

In  addition,  to  prevent  the  situation 
where  an  outside  farm  Investor  may  de- 
duct a  loss  in  excess  of  his  economic  in- 
vestment in  farming  operations,  the 
Finance  Committee  bill  provides  that  the 
amount  of  any  loss  which  may  be  de- 
ducted in  connection  with  the  trade  or 
business  of  farming  cannot  exceed  the 
aggregate  amount  with  respect  to  which 
the  taxpayer  is  at  risk  in  each  such  ac- 
tivity at  the  close  of  the  taxable  year. 
This  at  risk  limitation  will  greatly  limit 
the  ability  of  outside  investors  to  employ 
nonrecourse  borrowings  as  a  means  of 
sheltering  current  income. 

DISCRIMINATORT    LAL    APPLICATION 

I  do  not  think  the  Senator  from  Mas- 
sachusetts has  strengthened  his  hand  by 
further  exempting  certain  categories  of 
investment  from  the  LAL  concept.  While 
I  oppose  the  conc^t  completely,  I  be- 
lieve that  imposing  LAL  only  on  certain 
economic  investments  while  exempting 
others  only  serves  to  make  LAL  less 
workable  and  unwise  as  a  matter  of  na- 
tional tax  policy.  Under  the  Senator's 
amendment,  because  some  tax  shelter 
areas  would  be  exempt  from  LAL,  tJiere 
would  be  even  less  reason  for  someone  to 
invest  in  agriculture  with  no  tax  incen- 
tives available,  since  agriculture  unfor- 
timately  has  as  inherent  characteristics 
very  high  risks  and  long  periods  of  wait 
for  a  return  on  the  investment. 

For  all  of  these  reasons,  I  continue  to 
oppose  adoption — either  partial  or  caoi- 
plete — of  the  LAL  concept. 

Mr.  MATHIAS.  Mr.  President,  the 
average  American  today  carries  a  burden 
of  taxation  that  would  have  been  con- 
sidered c<mfiscation  by  our  grandpar- 
ents. 

The  high  rate  of  taxation  Is  necessary 
because  of  the  requirement  that  we 
maintain  a  large  defense  establishment; 
because  of  the  number  of  Government 
services  tliat  we  provide  to  our  citizens; 
and  because  of  inflation,  which  has 
raised  the  cost  of  Oovemment  Just  as  it 
has  raised  the  cost  of  living.  But,  even 
this  heavy  burden  of  taxation  would  be 
bearable  to  Americans  if  we  were  con- 
vinced that  it  was  fair  to  everyone.  Un- 
fortunately, the  suspicion  has  been  in- 
creasing across  the  land  that  the  burden 
of  taxation  does  not  fall  fairly  and 
equitably  upon  the  shoulders  of  all  of 
us.  Consequently,  I  joined  with  several 
other  Senators  in  offering  a  tax  reform 
package  to  the  Tax  Reform  Act.  I  do 
not  view  this  effort  as  a  panacea  for  all 
the  inequities  present  In  our  current  tax 
laws.  Rather,  I  consider  this  pr(H>osal 
as  the  initial  step  in  what  I  hope  will 
ultimately  be  a  major  revision  of  our  tax 
structure.  We  are  attempting  to  merely 
rectify  some  of  the  more  glaring  defects 
in  the  Internal  Revenue  Code — defects 
which  protect  our  wealthiest  individuals 


and  corporations  to  the  detriment  of  the 
little  person. 

I  believe  the  amendment  now  before 
us  would  go  far  toward  eradicating  the 
tax  shelters  which  allow  some  of  the 
wealthier  of  our  citizens  to  escape  their 
fair  share  of  the  tax  burden.  Despite 
previous  efforts  of  tax  reformers  to  cut 
back  on  tax  shelters,  we  have  seen  the 
growth  of  such  devices  in  recent  years. 
Clearly,  if  we  are  today  to  embark  on  a 
successful  effort  to  reform  our  tax  laws, 
we  must  begin  with  a  renewed  effort  at 
curtailing  these  so-called  tax  shelters. 

Tax  shelters  create  losses  for  tax  pur- 
poses which  are  not  actual  losses  to  the 
Investor.  These  shelters  encourage  some 
taxpayers  to  Invest  In  certain  enter- 
prises solely  for  tax  considerations  with- 
out any  real  regard  for  the  economic 
potential  of  the  venture  or  personal 
commitment  to  the  enterprise.  One  mere- 
ly has  to  peruse  the  following  items  to 
comprehend  the  inequities  inherent  in 
such  tax  shelters: 

In  1967,  155  individual  taxpayers  with 
adjusted  gross  incomes  above  $200,000 
paid  no  Federal  income  tax; 

Despite  the  reform  efforts  contained 
in  the  Tax  Reform  Act  of  1969,  in  1974, 
244  individual  taxpayers  with  Incomes 
over  $200,000  did  not  pay  Federal  in- 
come tax,  and  3,273  individuals  with  ad- 
Justed  gross  incomes  of  $50,000  or  more 
paid  no  Federal  income  tax. 

Tax  shelters  depress  the  morale  of  the 
average  middle  income  taxpayers.  Tax 
shelters  have  created  a  situation  where- 
by 1  percent  of  our  taxpayers  can  decide 
how  much  tax  they  want  to  pay,  and 
can  find  shelters  for  the  left-over  in- 
come. 

Tax  shelters  are  an  enormous  waste  of 
Federal  tax  expenditures  Inasmuch  as 
35  to  40  percent  of  Federal  tax  incen- 
tives are  diverted  away  from  the  legiti- 
mate businesses  for  which  they  were  de- 
signed to  shelter  enterprises. 

To  its  credit,  the  House  has  incor- 
porated into  its  legislation  the  limita- 
tion on  artificial  losses  concept  supported 
by  many  knowledgeable  tax  reformers, 
and  also  endorsed  by  the  Treasury  De- 
partment. As  Secretary  Simon  stated  be- 
fore the  Senate  Finance  Committee^ 

We  believe  that  LAL  effectively  limits  the 
principle  tax  benefits  associated  with  tax 
shelters — defererral  of  tax  liability  by  apply- 
ing the  fundamental  concept  that  the  In- 
come and  expenses  that  generated  that  In- 
come should  be  matched. 

The  Secretary  of  the  Treasury  de- 
serves a  hearing.  Unfortunately,  the 
Senate  Finance  Committee  has  refused 
to  adopt  the  innovative  LAL  approach 
and  has  instead  accepted  a  few  minor 
antitax  shelter  provisions  which  obvious- 
ly do  not  qualify  as  meaningful  reforms. 

I  believe  we  must  begin  the  effort  to 
get  the  cost  of  Government  off  the  backs 
of  the  middle  class  and  give  the  little 
man  in  America  a  tax  break.  The  time 
has  come  to  reform  the  revenue-raising 
system  of  the  United  States  and  to  im- 
plant within  it  those  principles  of  jus- 
tice and  equity  that  we  insist  should 
govern  every  other  branch  of  our  Fed- 
eral Government. 

TTP  AMENDMENT   KO.   67 

Mr.  BENTSEN.  Mr.  President,  I  send 
to  the  desk,  an  amendment  in  the  na- 


ture of  a  substitute  for  the  amendmen* 
of  the  Senator  fro'ii  Massachusetts.  In 
lieu  of  that  language,  we  would  insert  my 
amendment.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  imprinted  amendment  No.  87  to 
amendment  1908. 

In  lieu  of  the  language  proposed  to  be 
Inserted  by  amendment  No.  1908,  Insert  the 
following : 

It  iB  the  sense  of  the  Senate  that  the  prob- 
lems of  converting  ordinary  Income  Into  cap- 
ital gain  and  the  deferral  of  tax  resulting 
from  the  use  of  tax  shelters  can  best  be  dealt 

with  by— 

(1)  An  Improved  minimum  tax  providing 
a  much  higher  rate  of  tax,  a  substantially 
smaller  exemption  and  by  adding  to  the  base 
of  the  minimum  tax  all  of  the  Important  tax 
shelter  areas  as  weU  as  Itemized  deductions 
In  excess  of  60  percent  of  adjusted  gross 
Income, 

(2)  Limiting  the  deductions  which  may 
be  taken  to  amounts  at  risk  in  the  case  of 
farming;  exploring  for,  or  exploiting,  oU  and 
gas  resources;  the  holding,  producing,  or  dis- 
tributing of  motion  picture  films  or  video- 
tapes; and  equipment  leasing, 

(3)  A  tighter  recapture  rule  in  the  case  of 
depreciation  on  real  property  providing  that 
eventually  aU  depreciation  over  straight  line 
depreciation  wiU  be  subject  to  recapture 
when  the  property  is  sold, 

(4)  Requiring  farming  syndicates  to  de- 
duct expenses  for  feed,  seed,  fertUlzer  and 
similar  expenses  only  when  consumed,  to 
deduct  the  expenses  of  purchased  poultry 
only  over  their  viseful  lives  (or  when  disposed 
of)  and  to  capitalize  cultivation,  mainte- 
nance and  similar  expenses  of  groves,  or- 
chards and  vineyards  to  the  extent  these  ex- 
penses are  Incurred  before  the  grove,  or- 
chard, or  vlnejrard  becomes  productive. 

(6)  In  the  case  of  production  companies 
for  motion  picture  films  and  also  similar 
properly  to  require  that  the  production  costs 
be  capitalized  and  deducted  over  the  life  of 
the  Income  stream  generated  from  the  pro- 
duction activity, 

(6)  In  the  case  of  the  sale  or  exchange  of 
a  sports  franchise  (and  the  creation  of  a 
new  franchise)  providing  that  the  amount 
aUocated  to  a  player  contract  by  the  pur- 
chaser cannot  exceed  the  sum  of  the  basis 
of  the  contract  in  the  hands  of  the  seller 
immediately  before  the  sale  plus  any  gain 
recognized  by  him  on  the  player  contract 
at  the  time  of  the  sale, 

(7)  Restricting  the  use  of  partnerships  In 
tax  shelters  by  limiting  the  additional  first- 
year  depreciation,  requiring  the  capitaliza- 
tion of  syndication  and  organization  fees, 
denying  retroactive  allocation  of  partner- 
ships income  and  loss  and  limiting  partner- 
ship special  aUocatlons  to  those  cases  where 
there  Is  a  substantial  economic  effect,  and 

(8)  Providing  that  prepaid  interest  can  be 
deducted  only  in  the  year  the  interest  rep- 
resents a  charge  for  the  use  of  borrowed 
money. 

Mr.  BENTSEN.  Mr.  President,  with 
this  amendment  we  have  tried  to  show 
the  very  positive  things  that  the  Pi- 
nance  Committee  has  done  to  try  to 
strike  at  those  244,  or  whatever  the  num- 
ber is,  who  have  abused  the  use  of  tax 
incentives  or  tax  shelters,  to  try  to  re- 
store some  confidence  in  the  integrity 
of  the  tax  system  of  the  United  States; 
to  explain  to  the  fellow  who  makes  $15,- 
000  or  $20,000  a  year  that  we  are  mov- 
ing forward  aggressively  to  try  to  see 
that  these  people  pay  their  fair  share  of 
the  tax,  and  we  are  not  indulging  hi  some 


legislative  overkill  that  turns  the  tax 
system  inside  out  and  unduly  conu)li- 
cates  it  for  all  the  rest  of  the  people  in 
this  country;  to  try  to  accomplish  some 
of  the  economic  objectives  that  this 
country  needs,  and  to  highlight  several 
of  those  areas  ix^ere  we  have  seen  the 
most  abuse. 

Not  that  we  disagree  at  all  with  the 
objective  of  the  Senator  from  Massa- 
chusetts in  trying  to  see  that  taxes  are 
paid  fairly  in  this  country,  but  we  argue 
over  the  mechanics,  over  how  it  is  to  be 
Eiccomplished. 

After  listening  to  the  attorneys,  after 
listening  to  the  accountants,  after  lis- 
tening to  hundreds  of  witnesses  befwe 
our  committee  as  to  how  this  would  be 
handled  in  an  accounting  way,  after 
seeing  what  penalties  would  be  put  on 
people  moving  into  new  industries  and 
young  people  coming  along  who  do  not 
have  related  income  from  an  enterprise 
they  were  going  into,  but  were  borrowing 
the  money  to  try  to  get  into  it,  we  are 
trying  to  see  that  avenue  and  that  door 
were  still  left  open  to  them  so  they  would 
not  be  penalized,  and  the  fellow  who 
was  already  in  the  business  would  not 
have  a  competitive  edge  against  him 
because  he  was  going  to  be  al>le  to  charge 
off  his  expenses  and  deduct  those  where 
the  fellow  going  into  that  business  would 
not  be  able  to  do  that. 

We  moved  on  the  movie  tax  shelters, 
and  we  said  they  would  have  to  put  up 
25  percent  of  equity.  We  said  that  loan 
would  have  to  be  paid  off  in  5  years  and 
not  longer.  We  said  that  80  percent  of 
that  business  and  the  production  of 
that  movie  would  have  to  be  done  in  this 
coimtry. 

So  we  have  taken  some  very  positive 
steps,  I  believe,  in  hitting  at  tax  abuses, 
and  this  substitute  is  for  the  purpose  of 
highlighting  that  and  putting  it  in  legis- 
lative form,  not  in  any  committee  report 
like  we  were  arguing  about  yesterday, 
but  here  it  is  in  the  legislation  itself, 
written  out  in  clear  language. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  3^eld  Just  for  a  question  in 
regard  to  the  substitute? 

Mr.  BENTSEN.  I  would  be  happy  to 
yield. 

Mr.  HATHAWAY.  Do  the  eight  pro- 
visions of  the  substitute  incorporate 
measures  that  the  Finance  Committee 
agreed  to?  Is  that  the  tenor  of  the  sub- 
stitute? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  HATHAWAY.  It  says  it  is  the  sense 
of  the  Senate,  it  is  just  hortatory  lan- 
guage. It  is  saying  that? 

Mr.  BENTSEN.  Not  at  all.  If  the  Sen- 
ate votes  for  this  substitute  then  it  be- 
comes the  sense  of  the  Senate. 

Mr.  HATHAWAY.  Yes,  but  aU  of  these 
provisions  the  Senator  is  saying  are  al- 
ready in  the  Senate  Committee  on  Fi- 
nance bill  anyway;  is  that  correct? 

Mr.  BENTSEN.  Yes,  that  is  correct. 

Mr.  HATHAWAY.  The  Senator  Is  Just 
reiterating  what  has  already  been  done 
by  the  conimittee. 

Mr.  BENTSEN.  That  is  right.  But  we 
want  to  show — I  am  just  a  little  tired  of 
some  of  the  comments  where  the  impres- 
slcm  is  being  left  that  the  Finance  Com- 
mittee has  not  diligently  worked  to  try 


to  strike  at  these  tax  abuses.  We  have 
gone  down  point  by  point,  as  the  Senator 
knows.  We  have  listened  to  the  witnesses, 
and  the  majority  of  the  committee  has 
decided  this  is  the  most  practical  way  to 
accomplish  the  objective. 

Mr.  HATHAWAY.  If  the  Soiator.  Mr. 
President,  will  yield  furtho-,  I  do  not 
think  the  proponents  disagree  that  the 
Senate  Committee  on  Finance  has  done 
something  with  respect  to  tax  shelters. 
I  would  agree  with  that,  and  I  know  we 
worked  diligently,  but  the  committee  did 
not  accept  all  my  amendments. 

Mr.  BENTSEN.  I  am  not  accusing  the 
Senator  of  that,  but  reading  some  of  the 
press  reports. 

Mr.  HATHAWAY.  I  know.  It  is  just  a 
matter  that  the  proponents  of  this  mat- 
ter believe  that  the  Senate  Committee  on 
Finance's  attempt  to  limit  tax  shelters 
does  not  go  far  enough.  That  is  the  only 
argument. 

Mr.  BEarrSEN.  I  would  be  happy  to 
yield  to  the  chairman  of  the  committee. 

Mr.  LONG.  Is  this  not  true?  Even  when 
we  follow  the  approach  taken  by  the 
Senate  CTommittee  on  Finance  we  are  still 
going  to  find  there  is  $2.5  billion  of  addi- 
tional taxes  recommended  l^  the  Fi- 
nance Committee.  About  half  of  that, 
about  $1.3  billion,  is  aimed  right  at  these 
kinds  of  taxpayers.  But  even  in  that  area 
there  are  many  taxpayers  who  will  be 
hit  by  this  minimum  tax  and  by  the 
various  other  provisions  in  this  bill  who, 
even  though  those  are  not  the  kind  that 
you  necessarily  are  trying  to  get  at,  at 
least  this  does  not  crucify  them  the  way 
it  would  with  the  LAL  where  you  single 
out  and  discriminate  against  some  fel- 
low because  he  happens  to  be  in  the 
farming  business  or  because  he  happens 
to  be  in  the  construction  business  or  be- 
cause he  happens  to  be  in  the  equipment 
rental  business.  So  that  one  would  single 
out  those  people  and  deny  them  the  de- 
ductions for  their  out-of-po(*et  expenses 
while,  on  the  other  hand,  we  would  seek 
to  take  the  advantage  out  of  using  a 
tax  shelter  and,  in  doing  so,  we  recognize 
that  this  would  tax  some  people  whom 
we  are  not  trying  to  get  at  either,  but 
it  would  not  do  nearly  as  much  mischief 
to  them  as  the  imintended  mischief  in 
the  LAL  proposal. 

As  the  Senator  indicated,  in  a  situ- 
ation where  a  person  gahis  a  deferral 
by  borrowing  a  lot  of  money,  investing 
it  in  something  that  looks  like  a  reason- 
ably good  Investment,  if  his  interest  ex- 
pense exceeds  his  Interest  income  he 
might  defer  for  a  year  or  two  the  day 
when  he  is  going  to  pay  t^e  full  amount 
of  taxes  with  that  investmoit  earning 
money  back  that  would  exceed  the 
expense. 

But  our  approach  would  be  to  put  a  15- 
percent  tax  on  that  deferral,  and  that 
takes  the  advantage  out  of  it  if  he  is 
trying  just  to  defer  against  taxes  and, 
furthermore,  if  the  effect  of  all  this  is  to 
convert  ordinary  income  into  capital 
gain,  when  you  look  at  a  35-percent 
capital  gain  tax  and  then  you  look  at  a 
IS-iJercent  tax  for  the  privilege  of  de- 
ferring, while  a  person  may  be  in  more 
than  a  50-percent  tax  bracket,  the  ad- 
vantage of  going  to  all  that  trouble  and 
going  outside  his  ordinary  line  of  busi- 
ness disappears.  So  it  is  not  worth  fool- 
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tag  around  with  it  after  he  pays  the 
minimiim  tax  and  has  complied  with  the 
other  provisions  In  the  Finance  Com- 
mittee biU. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  LONG.  I  am  finished. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor. 

Mr.  BENTSEN.  I  yield  for  the  purpose 
of  a  imanimous-consent  request  only. 

Mr.  MATHIAS.  Mr.  President,  I  am 
cognizant  of  the  fact  that  there  are  sev- 
eral important  meetings  occurring  in 
various  parts  of  the  Capitol,  and  I  would 
make  a  suggestion  in  the  form  of  a  unan- 
imoios-consent  request  that  any  rollcall 
votes  which  might  be  called  for  between 
now  and  2:30  would  occur  at  2:30  rather 
than  at  the  moment  they  would  nor- 
mally occur. 

The  PRESIDINQ  OFFICER.  Is  there 
objection? 

Mr.  BENTSEN.  Let  \is  make  It  2  o'clock. 

Mr.  LONG.  No  votes  until  2:30? 

Mr.  BROCK.  They  will  not  be  through. 

Mr.  LONG.  If  I  understand  what  the 
Senator  is  asking  for,  am  I  to  imderstand 
there  simply  be  no  votes  between  now 
and  2:30?  

The  PRESIDING  OFFICER.  No  roll- 
call  votes  imtil  2:30  p.m. 

Is  there  objection?  The  Chair  hears 
none. 

Mr.  BENTSEN.  Let  us  be  sure  we 
understand  he  Is  not  asking  for  votes 
at  2:30  but  not  before. 

The  PRESIDING  OFFICER.  Not 
before. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BROCK.  Mr.  President,  I  am  a  lit- 
tle surprised  at  the  debate  because  I 
think  we  are  missing  a  fundamental 
point  here  when  we  are  arguing  LAL, 
minimum  tax.  and  so  forth. 

The  point  of  the  reform,  as  I  under- 
stand the  ambition  of  the  Senator  from 
Massachusetts,  the  Senator  from  Maine, 
and,  I  think,  the  Senator  from  Tennessee, 
is  to  reach  those  individuals  who,  by  de- 
ivce,  are  not  paying  their  fair  share  of 
taxes. 

I  do  not  care,  frankly,  whether  it  is  by 
artifice  or  accounting  losses,  or  some 
other  form  of  deferral  or  shelter.  The 
basic  question  is  whether  or  not  we  are 
going  to  devise  a  system  which  says  that 
no  person  can  have  large  amoimts  of  in- 
come and  pay  no  tax. 

That  is  the  fundamental  question  be- 
fore us. 

Then  I  must  follow  that  by  asking 
those  who  propoimded  this  amendment, 
if  we  can  devise  a  minimiun  tax  which 
eliminates  the  abuse,  what  then  is  the 
need  for  a  section  on  LAL? 

That  is  the  whole  argument  and  I 
have  not  heard  it  discussed  today.  I  can- 
not seem  to  get  a  grip  on  why  people 
keep  talking  about  wanting  to  hit  one 
particular  aspect  of  tax  abuse  and  not 
deal  with  its  fxmdamental  root  cause. 


I  do  not  care  from  whence  the  income 
comes;  I  do  not  care  from  whence  the 
shelter  comes;  I  do  not  care  what  the 
individual  does  in  life;  I  do  not  care 
whether  he  is  a  farmer  or  pharmacist; 
I  do  not  care  if  he  is  a  Member  of  Con- 
gress or  a  millionaire  investor.  All  I  care 
is  that  he  pay  his  fair  share  of  taxes. 

That  is  the  whole  doggone  question.  I 
am  tired  of  the  fiimflam  about  soaking 
the  big  guys  when  I  do  not  think  many 
people  making  $20,000  a  year  consider 
themselves  all  that  big. 

As  a  matter  of  fact,  it  is  dam  hard  to 
make  ends  meet  today  when  people  make 
$20,000  a  year  and  have  three  or  foiu* 
kids,  and  a  couplt  in  college.  I  do  not 
know  how  they  do  It. 

But  if  we  are  going  to  deal  with  this 
problem,  let  \is  deal  with  it  honestly  and 
not  by  device,  by  subterfuge,  by  talking 
about  fat  cats,  big  guys,  or  anybody  else. 
Let  us  deal  with  it  by  coming  up  with  a 
minimum  tax  that  stops  the  abuse. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BROCK.  Yes. 

Mr.  LONG.  Those  who  have  loved  to 
make  much  of  the  fact  that  there  was  a 
depletion  allowance  for  the  benefit  of  the 
oil  Industry  and  point  to  that  as  the  No. 
1  thing  they  felt  was  wrong  about  the 
tax  system,  we  note  now  would  exempt 
the  oil  industry  from  the  LAL. 

But  then  I  notice  the  Senator  was  dis- 
cussing all  the  mischief  about  that  home- 
stake  deal  that  Barbara  Walters  put  some 
money  in.  That  would  be  exempt,  also. 
They  do  not  touch  that  type  of  thing  and 
leave  that  out. 

Then  he  mentioned  this  mischief,  all 
these  corrupt  people  that  evaded  and 
avoided  taxes,  progressing  into  the  coal 
mining  business. 

Well,  leave  that  out.  He  did  not  touch 
the  mining  of  any  other  mineral.  All  that 
goes  out. 

Mr.  BROCK.  The  Senator  made  my 
next  point.  There  are  more  tax  shelters 
in  the  amendment  to  get  rid  of  than 
are  in  the  committee  bill. 

Mr.  LONG.  Of  course,  the  Senator  did 
put  one  point  in  it  that  really  hits,  the 
Senator  from  Louisiana,  different  from 
the  House  bill.  He  takes  out  rice,  which 
presiunably  might  be  something  to  at- 
tract the  vote  of  the  Senator  from  Louisi- 
ana. But  how  can  I  tell  my  rice  farmers 
that  they  are  to  be  exempt  when  a  lot  of 
them  might  have  some  cattle?  Let  us  say 
a  lot  of  them  have  an  orchard  and  the 
orchard  is  under  it.  How  can  I  tell  these 
farmers  that  what  they  did  is  fine,  but 
the  rice  people,  they  are  out? 

Then  we  find  certain  others  are  raising 
some  hogs.  A  hog  farm,  let  us  say,  and 
they  are  under  it.  How  can  I  go  on  to 
explain  that  kind  of  Inconsistency  to  a 
farmer  where,  theoretically,  he  is  a  good 
guy  if  he  is  raising  rice  and  a  bad  guy 
if  he  is  raising  hogs?  How  can  I  explain 
that? 

Mr.  BROCK.  We  cannot. 

What  the  Senator  pointed  out  is  the 
absolute  inconsistency  of  a  bill  as  pro- 
posed by  those  who  offered  this  amend- 
ment, to  say  that  we  ought  to  tell  people. 


based  upon  what  they  do,  how  much  they 
make,  and  that  Is  what  is  proposed. 

We  are  going  to  tell  anybody  in  con- 
struction, unless  they  are  in  residential 
construction 

Mr.  KENNEDY.  WUl  the  Senator  from 
Louisiana  yield? 

Mr.  BROCK.  I  have  the  fioor.  I  am  de- 
lighted to  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f rcnn  Texas  has  the  fioor  to  yield. 

Mr.  BENTSEN.  I  am  delighted  to  yield 
to  the  Senator  from  Massachusetts  to 
reply  to  the  comments. 

Mr.  KENNEDY.  With  the  indulgence 
of  the  Senator  from  Louisiana  and  the 
Senator  from  Tennessee,  we  started 
about  an  hoiu-  and  a  half  ago  to  talk 
about  the  size  of  various  farms. 

During  the  basic  debate,  we  have  been 
talking  about  whether  this  amendment 
reaches  the  smaUer  farmer.  I  would  like 
to  mention  a  couple  of  points  which  I 
think  are  important  here,  because  I  think 
the  argument  has  been  used  as  a  straw- 
man  in  the  debate. 

I  want  to  know  whether  the  Senator 
from  Texas,  or  the  Senator  from  Lou- 
isiana, or  the  Senator  from  Tennessee, 
or  the  Senator  from  Wyoming  has  a  dif- 
ferent understanding  of  it. 

In  the  Hoiise  Ways  and  Means  Com- 
mittee report  on  H.R.  10612,  on  page  41, 
they  list  the  net  farm  losses  by  size  of 
adjusted  gross  income.  They  have  a  num- 
ber of  returns  showing  farm  loss.  They 
show  1.2  million  returns  with  a  farm  loss 
in  1973. 

If  we  take  all  those  returns  with  in- 
come of  $20,000  or  less,  or  imder,  which 
would  be  excluded  from  LAL,  we  elimi- 
nate 1  million  of  those  returns.  So  we 
are  including  in  o\xr  amendment  some- 
what less  than  200,000  of  those  re- 
turns. The  adjusted  gross  inoMne  may 
very  well  be  from  the  family  farm.  But 
let  us  take  the  worst  case  possible  and 
say  it  is  not.  Still,  1  million  are  excluded, 
and  there  are  only  a  little  less  than 
200,000  that  would  be  Included. 

In  this  particular  table,  they  show  that 
the  family  farm  with  income  imder  $5,000 
in  1973  averaged  about  $4,000  in  losses. 
Prom  $5,000  to  $10,000,  about  $2,000  in 
losses;  $10,000  to  $20,000,  about  $2,000  in 
losses. 

These  are  what  I  would  consider  to 
be  family  farms.  Under  our  amendment 
they  would  not  be  included  at  all  in  LAL. 

Now  we  get  into  adjusted  gross  in- 
comes of  $1  million  or  more.  There  were 
110  of  those  returns,  and  they  show  a 
farm  loss  of  $110,000  each  on  the  aver- 
age. 

One  hundred  thousand  dollars.  The 
largest  farms  are  the  ones  with  the  larg- 
est losses.  Tilt  interesting  point  under 
our  particular  amendment  is  that  they 
are  the  ones  using  the  shelters.  Our 
amendment  does  not  reach  the  vast  ma- 
jority of  farmers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  to  which  I  have  re- 
ferred may  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  it  is  so  ordered. 
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Mr.  KENNEDY.  To  listen  to  this  dis- 
cussion and  debate  over  the  amendment 
that  we  have  offered  here,  it  would  seen 
we  are  driving  that  small  family  farmer 
right  out  of  business.  Yet  the  statistics 
show  clearly  and  factually  and  compel- 
lingly  the  fact  that  the  small  farmer  is 
not  going:  to  be  affected.  It  is  the  small 
fanner  that  is  eflScient.  It  is  the  small 
farmer  that  is  able  to  manage  effectively 
the  family  interest.  But  it  is  the  big  boys 
that  are  taking  advantage  of  this  par- 
ticular loophole  in  such  a  way  as  to  dis- 
tort the  whole  farm  market,  land  values. 
They  are  working  to  the  family  farmer's 
disadvantage. 

I  am  just  wondering  whether  the  Sen- 
ator from  Louisiana  or  those  that  have 
been  talking  about  it,  or  come  from 
those  States  and  who  imderstand  this, 
have  different  information. 

I  have  also  listened  to  the  talk  about 
the  fact  that  there  are  certain  LAL's  that 
are  not  included.  The  Senator  from 
Texas  pointed  out  that  we  have  not  in- 
cluded antique  cars,  and  others  point  out 
that  we  have  not  included  X,  Y,  or  Z. 

There  is  an  amendment  at  the  desk 
which  I  would  welcome  having  the  Sena- 
tor from  Texas  cosponsor.  The  amend- 
ment would  give  the  Secretary  of  the 
Treasury  the  power  in  the  future  to  in- 
sure that  other  tax  shelters  would  not 
be  able  to  have  this  favorable  tax  ad- 
vantage. I  would  welcome  the  Senator's 
support.  This  could  be  applied  fairly, 
equitably,  right  across  the  board.  If  the 
Senator  from  Texas  wants  to  join  as  a 
cosponsor,  I  welcome  that. 

Mr.  BENTSEN.  If  the  Senator  from 
Massachusetts  will  pick  and  choose  be- 
tween industries,  and  he  decides  on  oil 
and  gas  that  as  long  as  they  are  imder 
regulation  he  does  not  want  to  include 
them,  and  then  he  decides  on  sports  he 
does  not  want  to  include  them,  if  it  is 
discriminatory  against  one  industry,  T 
think  it  is  (Uscriminatory  against  the 
other.  I  think  we  have  come  up  with  a 
practical  and  fair  approach.  We  have 
tried  to  open  this  up  where  anyone  can 
go  into  anyone's  else's  industiy,  where 
we  can  have  that  kind  of  competition, 
where  young  people  coming  along  will 
not  be  In  the  situation  where  they  can- 
not borrow  money  and  cannot  charge  the 
loss  or  expense  of  that  against  income 
as  they  try  to  move  into  an  industry. 
I  think  what  we  have  seen  here  is  some- 
thing which  really  strikes  at  those  people 


who  have  had  an  abuse  of  the  tax  pref- 
erence and  incentive  system.  We  are  try- 
ing to  restore  some  integrity  in  the  sys- 
tem. That  is  the  purpose  of  my  amend- 
ment which  I  have  offered  in  the  nature 
of  a  substitute. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  intend  to  stay  in  the 
Chamber? 

Mr.  BENTSEN.  I  yielded  to  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  When  he 
is  through,  then,  the  time  will  be  trans- 
ferred. 

The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  when  the 
Senator  sas^  the  law  is  formed  to  those 
with  the  largest  losses,  I  feel  like  asking, 
what  else  is  new?  If  you  put  $200,000  into 
something,  you  can  lose  $200,000.  If  you 
only  have  $10,000  to  put  into  it,  you  only 
have  $10,000  you  can  lose. 

Mr.  BROCK.  What  the  Senator  from 
Massachusetts  has  done  so  eloquently  is 
to  prove  that  a  large  farm  is  a  large 
farm. 

Mr.  LONG.  So  what  else  is  new?  That 
we  can  all  agree  on,  a  large  farm  is  a 
large  farm.  If  you  invest  a  lot  of  money, 
you  can  lose  a  lot  of  money.  That  proves 
nothing. 

We  are  told  that  for  fiscal  year 
1975 

Mr.  KENNEDY.  Just  on  this  point,  if 
the  Senator  did  not  imderstand,  why  is 
it  those  with  the  richest  inamie  from 
nonfarm  sources  are  the  ones  with  the 
biggest  losses?  That  is  what  this  chart 
shows.  ITie  largest  Investors  from  non- 
farm  income  are  the  ones  with  the  big- 
gest losses.  If  we  trace  that  back,  we  will 
find  that  those  are  the  farmers  from 
downtown  Boston  who  are  taking  advan- 
tage of  the  law. 

Mr.  LONG.  It  is  because  they  have  the 
biggest  farming  operations.  It  is  just  that 
simple. 

For  fiscal  year  1975 

The  PRESIDING  OFFICJER.  Will  the 
Senator  from  Louisiana  allow  the  Chair 
to  make  a  statement?  The  Senator  from 
Texas  has  left  the  Chamber.  Who  seeks 
recognition? 

Mr.  LONG.  I  ask  to  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  In  1975  there  were  about 
175,000  returns   with  farm  losses  and 


outside  income  in  excess  of  $20,000. 
About  150,000  of  these  are  proprietor- 
ships owned  by  the  individual  and  the 
rest  are  chiefiy  partnerships. 

Of  that  group,  Mr.  Presid^t,  the  best 
information  that  I  am  able  to  obtain  is 
that  there  are  about  25,000,  the  differ- 
ence between  150,000  and  175.000,  who 
would  appear  to  be  the  kind  of  non- 
farmers  that  the  Senator  would  like  to 
get  to.  But  in  getting  to  them,  he  is  strik- 
ing 150,000  farmers  that  I  would  doubt 
this  Senate  would  like  to  strike.  That 
would  seem  to  be  a  completely  unin- 
tended result  and  something  I  do  not 
think  the  Senate  would  want  to  do. 

One  said,  "Well,  that  is  only  a  small 
percentage  of  the  taxpayers."  I  win  say 
what  it  means  in  the  average  State. 
Break  the  numbers  down  and  apply 
them  to  the  average  State.  Let  us  say 
out  of  150,000  unintended  victims  of  this 
thing,  if  we  have  about  2  percent  of  the 
population,  as  we  do  In  Louisiana,  that 
Is  about  the  average  size  State,  that 
means  we  have  about  3,000  farmers. 
When  you  try  to  tell  them  about  saving 
the  farm  economy,  what  can  be  done  to 
save  the  rice  crop,  what  can  be  done  to 
save  the  farmers  in  any  particular  area, 
those  are  the  kinds  of  people  who  tend 
to  show  up  at  the  meeting,  to  work  at  It, 
to  go  out  and  try  to  do  something  to 
move  their  economy  ahead,  and  tend  to 
be  the  civic  leaders  of  their  community. 
Those  people  are  not  bad  guys.  They  are 
not  people  wearing  black  hats.  Those 
are  the  good,  solid,  substantial  citizens 
whom  every  one  of  us  is  pleased  to  meet. 
They  are  entitled  to  be  treated  uniformly 
with  everyone  tise.  They  should  not  be 
singled  out  for  special  punitive  tax  legis- 
lation but.  instead,  treated  the  same  way 
we  would  treat  somebody  who  is  a  small 
businessman,  a  retailer,  somelxxly  in  any 
business  who.  for  one  reason  or  another, 
is  able  to  find  some  deduction  to  serve 
a  purpose. 

Mr.  President.  In  view  of  the  fact  that 
the  Democrats  are  holding  a  meeting 
at  this  time  and  the  Republicans  are 
holding  a  meeting  at  this  time,  at  which 
I  think  almost  all  of  us  would  like  to  be 
present,  I  ask  unanimous  consent  that 
we  recess  for  1  hour  to  give  everyone  a 
chance  to  attend  party  meetings  to  dis- 
cuss matters  of  partisan  concern  to  both 
the  Democrats  in  the  Senate  and  Repub- 
licans in  the  Senate,  unless  someone 
wishes  to  make  a  speech  during  that 
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time.  I  see  no  point  In  debating  this  while 
our  colleagues  are  attending  the  meet- 
ings.   

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  I  ask  that  the  Sena- 
tor from  Maine  be  recognized  when  we 
return  at  2  o'clock.       

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Maine  will 
be  recognized. 


RECESS  UNTIL  2  P.M. 

There  being  no  objection,  the  Senate, 
at  12:56  p.m.,  recessed  until  2  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Ford). 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Junior  Senator  from 
Maine  is  recognized. 

UP  AMXNDMZNT  NO.   88 

Mr.  HATHAWAY.  Mr.  President,  I  call 
up  my  perfecting  amendment  which  is  at 
the  desk,  a  perfecting  amendment  to 
title  I  of  the  House  bill.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathawat) 
proposes  an  unprlnted  amendment  nvim- 
bered68. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  strike  out  all  after  line  2  up 
through  Une  16  on  page  40,  and  Insert  the 
following: 

Sec.  101.  Limitations  on  Tax  Shelters. 

It  Is  the  sense  of  the  Senate  that  the  prob- 
lems of  converting  ordinary  Income  Into  cap- 
ital gain  and  the  deferral  of  tax  restating 
from  the  use  of  tax  shelters  can  best  be  dealt 
with  by— 

(1)  An  Improved  minimum  tax  providing 
a  much  higher  rate  of  tax,  a  substantially 
smaller  exemption,  and  by  adding  to  the 
base  of  the  minimum  tax  all  of  the  important 
tax  shelter  areas  as  weU  as  Itemized  de- 
ductions in  excess  of  60  percent  of  adjusted 
gross  income, 

(2)  Limiting  the  deductions  which  may 
be  taken  to  amounts  at  risk  In  the  case  of 
farming:  exploring  for,  or  exploiting,  oil  and 
gas  resources:  the  holding,  producing,  or  dis- 
tributing of  motion  picture  films  or  video- 
tapes; and  equipment  leasing, 

(3)  A  tighter  recapture  rule  in  the  case 
of  depreciation  on  real  property  providing 
that  eventually  all  depreciation  over  straight 
Une  depreciation  will  be  subject  to  recap- 
ture when  the  property  Is  sold, 

(4)  Requiring  fanning  syndicates  to  deduct 
expenses  for  feed,  seed,  fertilizer  and  similar 
expenses  only  when  consumed,  to  deduct  the 
expenses  of  purchased  poultry  only  over 
their  useful  Uves  (or  when  dLspjo^ed  of)  and 
to  capitalize  cultivation,  maintenance,  and 
slmUar  expenses  of  groves,  orchards,  and 
vineyards  to  the  extent  these  expenses  are 
Incurred  before  the  grove,  orchard,  or  vine- 
yard becomes  productive. 


(6)  In  the  case  of  production  companies 
for  motion  picture  films  and  also  similar 
property  to  require  that  the  production  costs 
be  capitalized  and  deducted  over  the  life 
of  the  income  stream  generated  from  the 
production  activity, 

(6)  In  the  case  of  the  sale  or  exchange  of 
a  sports  franchise  (and  the  creation  of  a  new 
franchise)  providing  that  the  amount  allo- 
cated to  a  player  contract  by  the  purchaser 
cannot  exceed  the  sum  of  the  basis  of  the 
contract  In  the  hands  of  the  seller  Immedi- 
ately before  the  sale  plios  any  gain  recognized 
by  him  on  the  player  contract  at  the  time 
of  the  sale, 

(7)  Restricting  the  use  of  partnerships  In 
tax  shelters  by  limiting  the  additional  first- 
year  depreciation,  requiring  the  capitaliza- 
tion of  syndication  and  organization  fees, 
denying  retroactive  allocation  of  partner- 
ships Income  and  loss  and  limiting  partner- 
ship special  allocations  to  those  cases  where 
there  is  a  substantial  economic  effect, 

(8)  Providing  that  prepaid  Interest  can  be 
deducted  only  in  the  year  the  Interest  rep- 
resents a  charge  for  the  use  of  borrowed 
money,  and 

(9)  Providing  limitations  on  the  use  of 
artificial  deductions  to  offset  imrelated 
Income. 

TTP  AMZNDMZNT  KG.   fl9 

Mr.  KENNEDY.  Mr.  President.  I  caU 
up  a  perfecting  amendment  which  is  at 
the  desk. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER  (Mr.  Lax- 
alt)  .  The  Senator  will  state  it. 

Mr.  LONG.  Are  these  amendments 
being  offered  to  the  committee  amend- 
ments?   

The  PRESIDING  OFFICER.  The 
amendments  are  being  offered  to  the 
House  language,  proposed  to  be  stricken. 

Mr.  LONG.  The  Kennedy  amendment 
was  offered  to  the  House  language  and 
the  Bentsen  amendment  was  offered  to 
the  Kennedy  amendment,  is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LONG.  That  is  an  amendment  in 
the  second  degree,  I  take  it.  Are  these 
amendments  being  offered  to  some  dif- 
ferent place  in  the  bill?  What  is  the  par- 
liamentary situation  with  regard,  to 
them? 

The  PRESIDING  OFFICER.  The  first 
Kennedy  amendment  is  to  strike  all  of 
the  House  language  including  the  table 
of  contents  and  title  I.  The  amendment 
of  the  Senator  from  Texas  is  a  substitute 
for  the  language  the  Kennedy  amend- 
ment would  insert.  In  that  posture,  the 
original  House  text  is  amendable  in  two 
degrees  and  those  amendments  take 
precedence  over  the  other  two  amend- 
ments already  pending.  Is  that  perfectly 
clear?  [Laughter.] 
The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  Mr.  President,  hope- 
fully we  will  have  a  chance  for  the  Sen- 
ate to  indicate  its  will  on  this  particular 
issue. 

The  PRESIDING  OFFICER.  WIU  the 
Senator  suspend  so  the  amendment  can 
be  stated? 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  (Mr. 
Keknedt)  proposes  an  unprlnted  amend- 
ment No.  69  to  Unprlnted  Amendment  No. 
68  of  the  Senator  from  Maine  (Mr.  Hatha- 
way). 


The  amendment  is  as  follows: 
At  the  end  of  the  amendment  of  the  Sen- 
ator from  Maine  (Mr.  Hathawat),  add  the 
following  new  section: 

SEC.    102.    LIMrrATION    ON    ARTIFICIAL    LOSSES. 

(a)     In    Qeneeal. — Notwithstanding    the 
provisions  of  section  101,  Part  n  of  subchap- 
ter E  of  chapter  1   (relating  to  methods  of 
accounting)    is   amended    by   redesignating 
subpart  D  as  subpart  E  and  by  inserting  after 
subpart  C  the  following  new  subpart: 
"Subpart  D — ^Limitation  on  Artificial  Losses 
"Sec.  466.  Taxable  year  for  taking  certain  ac- 
celerated deductions  which  would 
cause  artificial  losses. 
"Sec.  467.  LAL  property;  classes  of  LAL  prop- 
erty. 
"Sec.  468.  Accelerated  deductions;  net  related 

Income. 
"Sec.  469.  Dispositions  of  LAL  prc^>erty. 
"Sec.  470.  Other  definitions  and  special  rules. 

"SEC.  466.  TAXABLE  TEAB  FOE  TAKING  CEETAIN 
ACCELERATED  DEDUCTIONS  WHICH 
WOULD  CAUSE  ARTIFICIAL  LOSSES. 

"(a)  Accelerated  Deductions  Deferred  to 
Extent  They  Exceed  Related  Income. — 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subpart.  In  the  case  of  any  tax- 
payer subject  to  this  subpart,  accelerated  de- 
ductions which  are  attributable  to  a  class  of 
LAL  property  and  which  (but  for  this  sec- 
tion) would  be  allowable  for  the  tfucable 
year  shall  not  be  allowed  for  such  year  to  the 
extent  that  such  deductions  exceed  the  not 
related  Income  for  such  year  from  such  class 
of  property. 

"(2)  Taxpayers  subject  to  simp  art. — Ex- 
cept as  provided  in  paragraph  (3),  the  fol- 
lowing shall  be  subject  to  this  subpart: 

"(A)  an  Individual, 

"(B)  an  electing  small  business  corpora- 
tion (within  the  meaning  of  section  1371 
(b)),and 

"(C)  with  respect  to  LAL  farm  property, 
a  corporation  to  which  section  447(a)  (re- 
lating to  method  of  accounting  for  corpora- 
tions engaged  in  farming)  does  not  apply. 

"(3)  ExcKPTioN  roB  certain  accrual  tax- 
pa  y^s  ENGAOKD  IN  FARMING. — Paragraph  (1) 
of  this  subsection  and  subsection  (b)  shall 
not  apply  to  any  taxpayer  with  respect  to 
property  described  In  section  467(a)(3)  If 
the  taxpayer  uses  an  accrual  method  of  ac- 
counting with  respect  to  such  property  and 
capitalizes  preproductlve  period  expenses  de- 
scribed In  section  468(c)  (1). 

"(b)  Deterred  Deductions  Placid  or  Di- 
rERREo  Deduction  Account. — Each  taxpayer 
to  whom  subsection  (a)  applies  for  any  tax- 
able year  shall  establish  and  maintain  a  de- 
ferred deduction  account  for  each  class  of 
LAL  property.  The  deductions  not  allowed 
for  any  taxable  year  solely  by  reason  of  sub- 
section (a)  with  respect  to  any  class  of  LAL 
property  shall  be  placed  In  the  deferred  de- 
duction account  for  such  class  of  property. 
"(c)  Dzferred  Deductions  Allowed  in 
Later  Tears. — In  the  case  of  any  taxpayer  to 
whom  subsection  (a)  applied  with  respect 
to  any  class  of  LAL  property  for  any  tax- 
able year.  If  the  net  related  Income  from 
such  class  of  property  for  any  subsequent 
taxable  year  exceeds  the  accelerated  deduc- 
tions attributable  to  such  class  of  property 
for  such  subsequent  year,  there  shall  be  sub- 
tracted from  the  deferred  deduction  account 
and  allowed  as  a  deduction  for  such  subse- 
quent year  an  amount  equal  to  the  lesser 
of— 

"(1)  such  excess,  or 

"(2)  the  amount  In  the  deferred  deduc- 
tion account  for  sudh  class  of  property  at  the 
close  of  such  subsequent  taxable  year  (de- 
termined vrtthout  regard  to  the  application 
of  this  subsection  to  such  subsequent  tax- 
able year) . 
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"Sec.  467.  LAL  property;  n.AHfaeff  or  LAL 
property. 

"  (a)  LAL  Property  Dktined. — Tar  purposes 
of  this  subpart,  the  term  XAL  prc^erty' 
means  property  described  in  any  of  the  fol- 
lowing paragraphs: 

"(1)  LAL  REAL  property. — ^Real  property — 

"  ( A)  which  is  or  wlU  be  either  property  de- 
scribed in  section  1221(1)  or  property  held 
for  rental,  and 

"(B)  which  Is  not  section  1246  property 
(as  defined  In  section  1246(a)  (3) ) . 

"(2)  LAL  LEASE  property. — ^In  the  case  of 
a  lessor,  any  section  1245  property  (as  de- 
fined in  section  1246(a)  (3) )  which  Is  leased 
or  held  for  leasing. 

"(3)  LAL  FARM  PROGRAM. — Any  property — 

"(A)  w<hlch  is  held  for  use  In  the  trade  or 
business  of  farming,  or 

"(B)  which  Is  described  in  section  1221(1) 
and  held  in  connection  with  the  trade  or 
business  of  farming. 

"(4)  LAL  film  property. — Any  motion  pic- 
ture film  or  video  tape  created  primarily 
lor  use  as  public  entertainment  and  any 
right  to  produce,  distribute,  or  display  such 
a  film  or  tape. 

"(5)  LAL  OIL  AND  GAS  PROPERTY. — Any  in- 
terest In  an  oil  or  gas  weU. 

"(b)  Classes  of  LAL  Real  Property. — ^Por 
purposes  of  this  subpart,  all  property  of  the 
taxpayer  described  In  subsection  (a)(1)  is 
one  class  of  property. 

"(c)  Classes  of  LAL  Lease  Property. — For 
purposes  of  this  sul^art,  each  Item  of  prop- 
erty described  In  subsection  (a)  (2)  Is  a  sep- 
arate class  of  property. 

"(d)  Classes  of  LAL  Farm  Property. — ^Por 
purposes  of  this  subpart — 

"(1)  In  general. — Except  as  provided  In 
paragraph  (2),  all  property  of  the  taxpayer 
described  in  subsection  (a)  (3)  Is  one  class 
of  property. 

"(2)  RtTLE  for  farming  SYNDICATES. — In  the 

case  of  any  Interest  In  a  farming  syndicate, 
property  described  In  subsection  (a)(3)  at- 
tributable to  each  activity  on  each  farm  be- 
gun during  any  taxable  year  Is  a  separate 
class  of  property. 

"(3)  Farming  syndicate  defined. — 

"(A)  In  general. — The  term  'farming  syn- 
dicate" means — 

"(1)  a  partnership  engaged  In  the  trade 
or  business  of  farming  If  at  any  time  Inter- 
ests in  such  partnership  have  been  offered 
for  sale  in  any  offering  required  to  be  reg- 
istered with  a  Federal  or  State  agency  having 
authority  to  regulate  the  offering  of  securi- 
ties for  sale. 

"(U)  a  partnership  engaged  In  the  trade 
or  business  of  farming.  If  more  than  60  per- 
cent of  the  losses  during  any  period  are 
allocable  on  limited  partners,  and 

"(ill)  any  other  enterprise  engaged  In  the 
trade  or  biislness  of  farming  If  at  any  time 
Interests  In  such  enterprise  have  been  offered 
for  sale  in  an  offering  described  In  clause 
(1)  or  if  the  allocation  of  losses  In  such 
enterprise  Is  sImUar  to  an  allocation  de- 
scribed in  clause  (11) . 

"(B)  Holdings  attributable  to  active 
management. — For  purposes  of  clause  (11)  of 
subparagraph  (A),  In  the  case  of  any  in- 
dividual who  has  actively  participated  (for  a 
period  of  not  less  than  5  years)  in  the  man- 
agement of  any  trade  or  business  of  farming, 
any  interest  In  a  partnership  which  Is  at- 
tributable to  such  active  participation  and 
which  Is  held  by  such  individual  (or  by  any 
member  of  his  family  within  the  meaning  of 
section  267(c)(4))  shall  be  treated  as  an 
Interest  which  Is  not  held  by  a  limited  part- 
ner. A  rule  similar  to  the  rule  provided  by  the 
preceding  sentence  shall  apply  for  purposes 
of  so  much  of  clause  (ill)  of  subpararaph  (A) 
as  relates  to  clause  (11)  of  subparagraph  (A) . 

"(e)  Classes  of  LAL  Film  Property. — For 
purposes  of  this  subpart,  each  item  of  prop- 
erty described  In  subsection  (a)  (4)  Is  a  sep- 
arate class  of  property. 

"(i)   Classes  of  LAL  Oil  and  Gas  Pbop- 


BtTY. — ^For  purposes  of  this  subpart,  each 
property  (within  the  meaning  of  section  614) 
is  a  separate  class  of  property. 
"Sec.  468.  Aocxlebated  deductions;  met  re- 
lated INCOME. 

"(a)  Real  Property. — ^For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  In  section  467(a)  (1),  means — 

"(1)  Construction  period  intexest  and 
TAXES. — ^AU — 

"(A)  Interest  paid  or  accrued  on  indebt- 
edness Incurred  or  continued  to  acquire,  con- 
struct, or  carry  real  property,  and 

"(B)  real  property  taxes, 
to  the  extent  such  Interest  and  taxes  are 
attributable  to  the  construction  period  for 
such  property  and  would  be  aUowable  as  a 
deduction  under  this  chapter  for  the  taxable 
year  (determined  without  regard  to  this  sub- 
part). 

"(2)  Accelerated  depreciation. — ^The  ex- 
cess of — 

"(A)  the  deduction  allowable  under  this 
chapter  (determined  without  regard  to  this 
subpart)  for  the  taxable  year  for  deprecia- 
tion or  amortization,  over 

"(B)  the  deduction  which  would  have  been 
aUowable  for  the  taxable  year  had  the  tax- 
payer depreciated  the  property  tmder  the 
straight  line  method  for  each  taxable  year 
of  its  useful  life  for  which  the  taxpayer  has 
held  the  property. 

"(b)  Lease  Property. — ^For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  In  section  467(a)(2),  means  the 
excess  of — 

"(1)  the  deduction  allowable  \mder  this 
chapter  (determined  vtrlthout  regard  to  this 
subpart)  for  the  taxable  year  for  depreciation 
or  amortization,  over 

"(2)  the  deduction  which  would  have  been 
aUowable  for  the  taxable  year  had  the  tax- 
payer depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year  of 
its  useful  life  for  which  the  taxpayer  has  held 
the  property. 

For  purposes  of  paragraph  (2),  useful  life 
shaU  be  determined  as  IT  section  167(m)(l) 
(relating  to  asset  depreciation  range)  did  not 
Include  the  last  sentence  thereof. 

"(c)  Farm  Property. — For  purposes  of  this 
subpart,  the  term  'accelerated  deduction", 
when  used  with  respect  to  a  class  of  property 
described  In  section  4e7(a)(3),  means — 

"(1)   Preproductive  period  expenses. — 

"(A)  In  general. — Any  amount  which  is 
attributable  to  crops,  animals,  or  trees  (or  to 
any  other  pr<^>erty  having  a  crop  or  yield) 
during  the  preproductlve  period  of  such 
property  and  which  is  aUowable  as  a  deduc- 
tion for  the  taxable  year  (determined  with- 
out regard  to  this  subpart) . 

"(B)  Exceptions. — Subparagraph  (A)  shaU 
not  apply — 

"(1)  to  taxes  and  Interest, 

"(11)  to  any  amovmt  Incurred  on  account 
of  fire,  storm,  flood,  or  other  casualty  or  on 
account  of  disease  or  drought. 

"(Ill)  to  grain,  oil  seed,  fiber,  pasture,  to- 
bacco, silage,  rice,  and  forage  crops  (Includ- 
ing expenses  of  planting,  seeding,  residue 
processing,  fallowing,  plowing,  or  any  other 
sou  preparation),  and 

"(iv)  to  livestock  Including  poultry. 
Clauses  (lU)  and  (Iv)  shaU  not  I4>ply  in  the 
case  of  an  Interest  In  a  farming  syndicate 
(as  defined  In  section  467(d)  (3) ). 

"(C)  Preproductive  period  defined. — ^For 
purposes  of  this  paragraph,  the  term  "pre- 
productlve period'  means — 

"(1)  In  the  case  of  property  having  a  use- 
ful life  of  more  tham  1  year  which  will  have 
more  than  1  cr<^  or  yield,  the  period  before 
the  disposition  of  the  first  such  marketable 
crop  or  yield,  or 

"(11)  In  the  case  of  any  other  property,  the 
period  before  such  property  Is  disposed  of. 
For  pvuposes  of  this  subpart,  the  tise  by  the 


taxpayer  In  the  trade  or  buslnsBB  at  fanning 
of  any  supply  produced  In  such  trade  or 
business  shaU  be  treated  as  a  disposition. 

"(2)    PREPAm  FXB>,   SEED,  FXSTILIZB,  KTC. — 

"(A)  In  general. — Any  amount  p«kl  for 
feed,  seed,  fertilizer,  or  other  suppUes  which 
are  on  hand  at  the  close  of  the  taxable  year. 

"(B)  Exceptions.— Subparagraph  (A)  shaU 
not  apply  to — 

"(1)  any  amount  paid  for  supines  which 
are  on  hand  at  the  close  of  the  taxable  year 
on  account  of  fire,  storm,  flood,  or  other 
casualty  or  on  accoiint  of  'W'mt^  or  drotigfat, 
or 

"(U)  in  the  case  of  a  taxpayer  (other  than 
a  farming  syndicate  as  defined  In  section  467 
(d)  (3) )  who,  on  the  average,  produces  man 
than  50  percent  (by  volume)  of  the  feed  con- 
sumed by  such  taxpayer's  Uvestock  (other 
than  poultry),  any  amount  paid  for  feed 
which  Is  on  hand  at  the  close  of  the  taxable 
year. 

"(3)  Accelerated  depreciation  op  anzmals, 
tkexs,  etc.,  during  productive  period. — ^In  the 
case  of  animals,  trees,  or  other  property  hav- 
ing a  crop  at  yield,  the  excess  of — 

"(A)  the  deduction  aUowable  for  the  tax- 
able year  under  section  167  (determined 
without  regard  to  this  subpart) .  over 

"(B)  the  deduction  which  would  have  been 
aUowable  for  the  taxable  year  had  the  tax- 
payer depreciated  the  property  under  the 
straight  Une  method  for  each  taxable  year  of 
its  usefxU  life  for  which  the  taxpayer  has 
held  the  property. 

"(d)  Film  Property. — ^For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  In  section  467(a)(4),  means  any 
amount  allowable  for  the  taxable  year  under 
this  chapter  (determined  without  regard  to 
this  subpart)  as  a  deduction — 

"(1)    for  depreciation  or  amortization,  or 

"(2)  for  amounts  attributable  to  produc- 
ing, distributing,  or  displaying  such  pn^- 
erty. 

"(e)  Oil  and  Gas  Property. — ^Por  p\irpo6es 
of  this  subpart,  the  term  'accelerated  deduc- 
tion', when  vised  with  respect  to  a  class  of 
property  described  in  section  467(a)(6), 
means  the  excess  (if  any)  of — 

"(1)  the  intangible  drUling  uid  develop- 
ment costs  described  In  section  263(c)  al- 
lowable under  this  chapter  (determined 
without  regard  to  this  subpart)  for  the  tax- 
able year  with  respect  to  such  class  of  prop- 
erty, over 

"(2)  the  amount  which  would  have  been 
allowable  for  the  taxable  year  If  such  costs 
had  been  capitalized  and  straight  Une  re- 
covery of  intangibles  (as  defined  In  section 
67(f) )  had  been  used  with  respect  to  such 
costs. 

Such  term  does  not  Include  Intangible  drill- 
ing and  development  costs  described  In  sec- 
tion 263(c)  aUowable  under  this  chapter 
which  are  attributable  to  a  well  drilled  solely 
to  Inject  water  or  other  substances  to  stimu- 
late CH*  Increase  the  production  of  oil  or  gas. 

"(g)  Net  Related  Income. — 

"(1)  In  general. — ^For  purposes  of  this  sub- 
part, the  net  related  Income  from  a  class  of 
property  for  a  taxable  year  Is  the  excess  of — 

"(A)  the  gross  Income  frtxn  such  class  tax 
such  year,  over 

"(B)  the  sum  of  the  deductions  (other 
than  accelerated  deductions)  for  such  year 
attributable  to  such  class. 

"(2)  Special  rules. — ^For  purposes  of  para- 
graph (1)  — 

"(A)  any  excess  of  the  deductions  (other 
than  accelerated  deductions)  attributable  to 
an  item  of  property  shall  not  be  taken  into 
account, 

"(B)  the  net  operating  loss  deduction  pro- 
vided by  section  172  shall  not  be  taken  Into 
account, 

"(C)  any  deduction  under  section  1202 
(relating  to  deduction  for  capital  gains)  and 
any  capital  loss  carryback  or  carryover  under 
section  1212  (relating  to  capital  loss  carry- 
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backs  and  carryovers)  shall  not  be  taken  into 
account,  and 

"(D)  any  deduction  allowed  \xnder  section 
4e9(a)  by  reason  of  section  469(b)  (4)  (re- 
lating to  nonproductive  oil  and  gas  wells) 
shall  be  treated  as  a  deduction  which  Is  not 
an  accelerated  deduction. 

"(3)  Cbtain  processing  income  tbeated 
as  fasking  income. — 

"(A)  Ik  genbiai.. — Por  purposes  of  para- 
graph (1)  of  this  subsection  and  for  purposes 
of  section  470(b)  (3),  the  net  Income  of  any 
person  from  the  processing  of  (Including  the 
application  of  one  or  more  manufacturing 
processes  to)  a  farm  product  produced  by 
such  person  shall  be  treated  as  net  income  of 
such  person  attributable  to  the  business  of 
farming  If  such  processing  Is  performed  by 
such  person  or  by  any  partnership,  electing 
small  biislness  corporation,  or  cooperative  of 
which  such  person  Is  a  member. 

"(B)  Paragraph  not  to  apply  to  syndi- 
cated FARMING  interest. — Thls  paragraph 
shall  not  apply  with  respect  to  any  Interest 
In  a  farming  syndicate  within  the  meaning 
of  section  467(d)(3). 

"Sec.  469  Dispositions. 

"(a)  General  Rule. — If  the  disposition  of 
any  LAL  disposition  class  is  completed  during 
the  taxable  year,  there  shall  be  allowed  as  a 
deduction  any  amount  remaining  in  the 
deferred  deduction  account  allocable  to  such 
class  at  the  close  of  the  taxable  year  after 
the  application  of  this  subpart  other  than 
this  section. 
"(b)  Disposition  Classes. — 
"(1)  In  general. — Por  purposes  of  this  sec- 
tion, except  as  provided  in  paragraphs  (2), 
(3),  and  (4),  the  term  'LAL  disposition  class' 
means  any  class  of  LAL  property  (within  the 
meaning  of  section  467) . 

"(2)  Special  rule  for  real  property. — ^Por 
purposes  of  paragraph  (1),  In  the  case  of 
property  described  in  section  467(a)  (1),  the 
term  'LAL  disposition  class'  means  any  item 
of  such  property. 

"(3)  Special  rule  for  farm  property. — 
For  purposes  of  paragraph  (1),  In  the  case 
of  property  described  in  section  467(a)(3), 
the  term  'LAL  disposition  class'  means — 

"(A)  except  as  provided  in  subparagraphs 
(B)  and  (C),  all  such  property  which  is  at- 
tributable to  one  activity  on  one  farm  begun 
during  any  taxable  year, 

"(B)  in  the  case  of  any  interest  in  a  farm- 
ing syndicate,  all  such  property  attributable 
to  any  one  activity,  and 

"(C)  any  feed,  seed,  fertilizer,  or  other  sup- 
plies consumed  during  the  taxable  year  which 
were  on  hand  at  the  close  of  a  prior  taxable 
year. 

Notwithstanding  the  preceding  sentence,  in 
the  case  of  an  Interest  in  farming  which 
Is  not  an  interest  In  a  farming  syndicate, 
the  taxpayer  may  elect  to  treat  the  portion 
of  each  crop  or  yield  disposed  of  during  any 
taxable  year  as  a  separate  LAL  disposition 
class. 

"(4)  Nonproductive  on,  and  gas  wells. — 
For  purposes  of  this  section,  in  the  case  of 
IiAL  property  described  in  section  467(a)  (5), 
the  completion  of  a  nonproductive  oil  or 
gas  well  shall  be  treated  as  the  disposition 
of  a  separata  LAL  disposition  class. 
"(c)  Deemed  Dispositions. — 
"(1)  Property  ceases  to  be  real  property 
OR  lease  property. — For  purposes  of  this  sec- 
tion, property  described  in  paragraph  (1)  or 
(2)  of  section  467(a)  shall  be  deemed  dis- 
posed of  when  In  the  bands  of  the  taxpayer 
It  ceases  to  meet  the  requirements  of  such 
paragraph. 

"(2)  Films. — Property  described  in  para- 
graph (4)  of  section  467(a)  which  has  not 
theretofore  been  disposed  of  shall  be  deemed 
disposed  of  at  the  earlier  of — 

"(A)  the  close  of  the  1st  taxable  year  fol- 
lowing any  taxable  year  by  the  close  of  which 
95  percent  or  more  of  the  Income  forecast 
for  such  property  has  been  received  or  ac- 
crued, or 


"(B)  the  close  of  the  7th  taxable  year 
following  the  taxable  year  In  which  such 
property  is  placed  in  service  by  the  taxpayer. 
Subparagraph  (A)  shall  not  cause  any  prop- 
erty to  be  deemed  disposed  of  earlier  than 
the  close  of  the  2d  taxable  year  following 
the  taxable  year  in  which  such  property  was 
placed  in  service  by  the  taxpayer. 

"(d)  Certain  Transfers  Not  Treated  as 
Dispositions. — 

"(1)    In   General. — ^For  purposes  of  this 
subpart,  a  transfer  of  property — 
"(A)  by  gift, 

"(B)  In  a  transaction  in  which  gain  or 
loss  is  not  recognized  in  whole  or  in  part, 

"(C)  in  a  transaction  between  parties 
whose  relationship  is  described  in  section 
267(b), 

"(D)  to  the  estate  of  a  decedent  by  reason 
of  the  death  of  such  decedent,  or 

"(E)   in  a  transaction  for  which  the  tax- 
payer elects  to  return  income  under  section 
453  (relating  to  the  installment  method), 
shall  not  be  treated  as  a  dlspoeltlon. 

"(2)  Transferee  succeeds  to  the  deferred 
deduction  account. — In  the  case  of  any 
transfer  described  in  subparagraph  (A),  (B), 
(C),  or  (D)  of  paragraph  (1)  (other  than  a 
transfer  also  described  in  subsection  (e)), 
the  transferee  of  the  property  shall  succeed 
to  the  deferred  deduction  account  of  the 
transferor  with  respect  to  such  property. 

"(e)  Special  Rules  for  Certain  Trans- 
fers.— For  purposes  of  this  subpart — 

"(1)  Transfer  by  death. — In  the  case  of 
the  transfer  of  property  by  reason  of  death 
(other  than  a  transfer  to  the  estate  of  the 
decedent),  the  basis  of  the  property  in  the 
hands  of  the  transferee  immediately  after 
the  transfer  shall  be  the  higher  of — 

"(A)  its  basis  determined  under  section 
1014(a)  (relating  to  basis  of  property  ac- 
quired from  a  decedent) ,  or 

"(B)  the  sum  of  (1)  the  lower  of  the  ad- 
Jtisted  basis  of  the  property  In  the  bands  of 
the  decedent  or  the  fair  market  value  of  the 
property  at  the  time  of  his  death,  and  (11) 
the  balance  In  the  deferred  deduction  ac- 
count with  respect  to  such  property  at  the 
time  of  the  transfer. 

If  any  transfer  referred  to  in  the  preceding 
sentence  is  a  transfer  from  the  estate  of  the 
decedent,  the  basis  so  determined  shall  prop- 
erly reflect  adjustments  to  basis  during  the 
period  the  property  was  held  by  the  estate. 
"(2)  Corporations  or  other  persons  to 
which  subpart  does  not  apply. — In  the  case 
of  any  transfer  described  in  subparagraph 
(A),  (B),  (C),  or  (D)  of  subsection  (d)(1), 
if  the  transferee  of  any  property  Is  a  person 
which  is  not  subject  to  this  subpart,  then  the 
basis  of  the  property  in  the  hands  of  the 
transferee  shall  be  Increased  by  the  balar.oe 
in  the  deferred  deduction  account  with  re- 
spect to  such  property  in  the  hands  of  the 
transferor. 

"(3)  Installment  SALES. — In  the  case  of  a 
transaction  described  in  subsection  (d)(1) 
(E),  the  final  payment  on  the  obligation  or 
the  disposition  of  the  installment  obligation 
(within  the  meaning  of  section  453(d) )  shall 
be  treated  as  a  disposition. 
"Sec.  470.  Other  DEFiNmoNs  and  Special 
Rules. 
"(a)  Definttions. — ^Por  purposes  of  this 
subpart — 

"(1)  Construct. — The  term 'construct' in- 
cludes reconstruct  and  erect,  and  the  term 
'construction'  includes  reconstruction  and 
erection. 

"(2)  Construction  period. — The  term 
'construction  period',  when  used  with  respect 
to  any  item  of  property  described  in  section 
467(a)  (1) ,  means  the  period — 

"(A)  beginning  on  the  date  on  which  con- 
struction of  the  building  or  other  improve- 
ment begins;  and 

"(B)  ending  on  the  date  on  which  the  item 
of  property  is  ready  to  be  placed  in  service  or 
Is  ready  to  be  held  for  sale. 

"(3)   Residential      real      property. — The 


term  'residential  real  property*  means  prop- 
erty which  \B  or  can  reasonably  be  expected 
to  be — 

"(A)  residential  real  property  as  defined  in 
section  167(])  (2)  (B),  or 

"(B)  real  property  described  in  section 
1221(1)  held  for  sale  a  dwelling  units  (within 
the  meaning  of  section  167(k)  (3)  (C) ) . 

"(4)  Farming. — The  term  'farming'  means 
the  cultivation  of  land  or  the  raising  or  har- 
vesting of  any  agricultural  or  horticultural 
commodity,  including  the  raising,  shearing, 
feeding,  caring  for,  training,  and  management 
of  animals.  For  purposes  of  the  preceding 
sentence,  trees  shall  be  treated  as  an  agricul- 
tural or  horticultural  commodity. 

"(b)  Special  Adjubth)  Gross  Income  Rule 
FOX  Farming. — 

"(1)     Accelerated    deductions    wot    i»- 

FERRED  where  NONFARM  AOJUSTXD  GROSS  IN- 
COME    FOR     TAXABLE     TEAR     DOES     NOT     EXCEED 

$30,000. — In  the  case  of  any  individual 
(other  than  a  trust),  subsections  (a)  and 
(b)  of  section  466  shall  not  apply  to  deduc- 
tions attributable  to  a  class  of  property  de- 
scribed in  section  4e7(a)  (3)  if  the  Individ- 
ual's nonfarm  adjusted  gross  income  for  the 
taxable  year  does  not  exceed  $20,000. 

"(2)  Phaseottt  between  sao.ooo  and 
t40,ooo. — In  the  case  of  any  Individual  (other 
than  a  trust),  subsections  (a)  and  (b)  of 
section  466  shall  not  apply  to  so  much  of  the 
excess  for  the  taxable  year  of  the  accelerated 
deductions  described  in  section  468(c)  over 
the  net  related  income  from  farming  as  does 
not  exceed  the  excess  of  $40,000  over  such 
individual's  nonfarm  adjusted  gross  Income 
for  the  taxable  year. 

"(3)  Nonfarm  adjusted  cross  income  de- 
fined.— For  purposes  of  this  subsection,  the 
term  'nonfarm  adjusted  gross  Income'  means 
adjusted  Income  computed  without  regard 
to  Income  or  deductions  attributable  to  the 
business  of  farming. 

"(4)  Married  individuals  filing  separate 
RETURNS. — In  the  case  of  a  married  individual 
filing  a  separate  return  for  the  taxable  year, 
in  applying  paragraph  (1)  or  (2)  the  items 
referred  to  therein  of  both  spoiises  shall  be 
combined.  For  purposes  of  this  paragraph, 
marital  status  shall  be  determined  under 
section  143. 

"(c)  Subpart  Not  To  Apply  to  Certain 
Real  Property. — 

"(1)  In  general. — ^Thls  subpart  shall  not 
apply  to  real  property  the  construction  pe- 
riod for  which  begins  before  January  1,  1976. 

"(2)  Residential  real  property. — This 
subpart  shall  not  apply  to  residential  real 
property. 

"(d)  Other  Special  Rules. — 

"(1)  Basis  adjustments  under  section 
1016. — Any  deduction  not  allowed  for  the 
taxable  year  by  reason  of  saction  466(a)  shall 
be  treated  as  allowed  for  such  year  for  pur- 
poses of  section  1016  (relating  to  adjust- 
ments to  basts). 

"(2)  Deduction  or  income  attributable  to 

MORE   THAN   one   CLASS   OF    PROPERTY. — If  any 

deduction  or  Income  Is  attributable  to  more 
than  one  class  of  LAL  property  or  to  more 
than  one  LAL  disposition  class,  such  deduc- 
tion or  Income  shall  be  allocated  to  one  of 
such  classes  or  among  such  classes  in  accord- 
ance with  regulations  prescribed  by  the 
Secretary. 

"(3)  Determination  of  straight  line  de- 
preciation FOR  leased  property. — In  deter- 
mining what  depreciation  would  have  been 
for  leased  property  under  the  straight  line 
method,  rules  similar  to  the  rules  provided 
by  section  1250(b)  (2)   shall  apply. 

"(4)  Partnerships. — For  purposes  of  this 
subpart — 

"(A)  Items  treated  as  held  directly  bt 
partners. — Any  item  of  property  held  by  a 
partnership  shall  be  treated  as  held  by  each 
partner  in  accordance  with  his  distributive 
■hare  of  the  taxable  income  or  loss  (which- 
ever applies)  of  the  partnership  for  the  tax- 
able year. 
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"(B)  Dispositions  of  partnership  inter- 
2STS. — ^The  disposition  of  any  partner's  Inter- 
est in  the  partnership  shall  be  treated  as  a 
disposition  of  the  partner's  interest  In  each 
item  of  property.  

"(5)  Coordination  with  certain  recaftube 
SECTIONS. — In  applying  sections  1246  (relat- 
ing to  gain  from  dispositions  of  certain  de- 
preciable property),  1250  (relating  to  gain 
from  dispositions  of  certain  depreciable  real- 
ty), 1251  (relating  to  gain  from  disposition 
of  certain  farm  recapture  property),  1262 
(relating  to  gain  from  disposition  of  farm 
land) ,  and  1254  (relating  to  gain  from  dispo- 
sition of  interest  in  oil  or  gas  property) ,  the 
adjustments  to  basis  taken  Into  account  for 
purposes  of  such  sections  shall  properly  re- 
flect any  adjustment  to  basis  provided  by 
this  subpart.  

"(6)  Coordination  with  certain  otkbb 
PROVISIONS. — This  subpart  shall  be  applied 
after  section  461  (g)  (relating  to  accrual  of 
prepaid  interest),  after  section  464  (relating 
to  deductions  limited  to  amount  at  risk  in 
case  of  films,  livestock,  and  certain  crops), 
and  after  the  second  sentence  of  section  263 
(c)  (relating  to  intangible  drUllng  and  de- 
velopment costs." 

(b)  Technical  Amendments. — 

"(e)  (e)  Treasury  Authoritt  To  Apply 
LAL  TO  Other  Tax  Shelters. — The  Secre- 
tary or  his  delegate  shall  conduct  studies  to 
identify  additional  classes  of  property  (other 
than  those  specified  in  this  subpart)  with 
respect  to  which  accelerated  deductions  may 
exceed  the  net  related  Income  from  the  prop- 
erty. The  Secretary  or  his  delegate  shaU  pre- 
scribe regulations  to  apply  the  rules  of  this 
subpart,  as  appropriately  modified,  to  the 
classes  of  property  and  accelerated  deduc- 
tions so  Identified.  Congress  shall  have  the 
power,  by  resolution  of  either  House,  to  dis- 
approve such  regulations  within  60  calendar 
days." 

(1)  Each  partner  makes  separate  elec- 
tion.—Section  703(b)  (relating  to  elections 
of  the  partnership)  Is  amended  by  striking 
out  "or  under  section  163(d)"  and  inserting 
in  lieu  thereof  "imder  section  163(d)",  and 
by  inserting  after  "Investment  indebted- 
ness)," the  following:  "or  under  section  467 
(b)  (3)  (relating  to  election  to  aggregate 
residential  real  property  for  purposes  of  lim- 
itation on  artificial  losses),". 

(2)  Percentage  depletion. — Section  61SA 
(relating  to  limitations  on  percentage  deple- 
tion in  case  of  oil  and  gas  wells)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  Coordination  With  Limitation  on 
Artificial  Losses. — For  purposes  of  subsec- 
tion (d)(1)  and  section  613(a),  taxable  in- 
come for  any  taxable  year  shall  be  deter- 
mined without  regard  to  subpart  D  of  part 
n  of  subchapter  E  of  this  chapter  (relating 
to  limitation  on  artificial  losses) ." 

(c)  10- Year  Spread  of  Adjustments 
Where  Taxpayer  Changes  to  Accrual 
Method  of  Accounting  With  Respect  to 
Farming. — If,  for  hU  first  texable  year  end- 
ing after  December  31,  1975,  a  taxpayer  re- 
ferred to  in  section  466(a)(2)  of  the  In- 
ternal Revenue  Code  of  1954  computes  his 
taxable  income  from  farming  on  an  accrual 
method  of  accounting  and  with  the  capitali- 
zation of  preproductlve  expenses  described  In 
section  468(c)  (1)  of  such  Code,  and  if  such 
method  of  accounting  constitutes  a  change 
In  his  method  of  accounting  with  respect  to 
his  taxable  Income  from  farming,  then — 

(1)  such  change  shall  be  treated  as  hav- 
ing been  made  with  the  consent  of  the  Secre- 
tary of  the  Treasury. 

(2)  for  purposes  of  section  481(a)(2)  of 
such  Code,  such  change  shall  be  treated  as 
a  change  not  initiated  by  the  taxpayer,  and 

(3)  under  regulations  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate,  the 
net  amount  of  the  adjustments  required  by 
section  481(a)  of  such  Code  to  be  taken  into 
account  by  the  taxpayer  in  computing  tax- 


able income  shall  (except  as  otherwise  pro- 
vided In  such  regulations)  be  taken  into  ac- 
count in  each  of  the  10  taxable  years  begin- 
ning with  the  year  of  change. 

(d)  Clerical  Amendments — ^The  table  of 
subparts  for  part  II  of  subch^ter  E  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  subpart  D  and  by  insert- 
ing in  lieu  thereon  the  following: 
"Subpart  D.  Limitation  on  artlflcial  losses. 
"Subpart  E.  Inventories." 

(e)  Effective  Dates. — 

(1)  General  rule  for  real  property,  farm 

PROPERTY,  AND  OIL  AND  GAS  PROPERTY. EXCept 

as  provided  in  paragraph  (6),  in  the  case  of 
property  described  in  paragraph  (1)  or  (3) 
of  section  467(a)  of  the  Internal  Revenue 
CTode  of  1954  (as  added  by  subsection  (a)), 
the  amendments  made  by  this  section  shall 
apply  to  amounts  paid  or  Incurred  after  De- 
cember 31, 1976,  in  taxable  years  ending  aftw 
such  date. 

(2)  General  rule  for  lease  property  and 
movies  and  VIDEO  tapes. — Except  as  provided 
In  pEiragraphs  (3)  and  (4),  In  the  case  of 
property  described  in  paragraph  (2)  or  (4) 
of  section  467(a)  of  the  Internal  Revenue 
Ck>de  of  1954,  the  amendments  made  by  this 
section  shall  apply  to  amounts  paid  or  in- 
curred after  September  10,  1975,  In  taxable 
years  ending  after  such  date. 

(3)  Special  rules  for  lease  propertt.— 

(A)  In  GEivxRAL. — ^In  the  case  of  property 
described  in  section  467(a)(2)  of  the  In- 
ternal Revenue  Code  of  1954,  the  amend- 
ments made  by  this  section  shall  not  apply 
with  respect  to — 

(I)  leases  entered  into  before  Septwnber  11, 
1975: 

(II)  leases  where  the  property  was  ordered 
by  the  lessor  or  lessee  before  March  11,  1975, 
and  such  property  is  placed  in  service  before 
January  1,  1976;  and 

(ill)  leases  where  the  lessor  is  a  partner- 
ship formed  before  September  11,  1975,  for 
the  purpose  of  acquiring  and  leasing  per- 
sonal property,  the  property  was  ordered  be- 
fore September  11,  1975,  by  the  person  who 
becomes  the  lessee,  and  the  property  is  placed 
In  service  before  January  1,  1976. 

(B)  Holding  of  interests  for  purposes  of 
subparagraph  (a)(1). — Subparagraph  (A)  (1) 
shall  apply  only  to  taxpayers  who  held  their 
interests  In  the  property — 

(I)  on  September  11,  1975,  or 

(II)  in  the  case  of  property  placed  In  serv- 
ice before  January  1,  1976,  on  December  31, 
1976. 

(C)  Holding  of  interests  for  purposes  of 
subparagraph  (A)  (11)  AND  (Hi). — Clsuses  (11) 
and  (iU)  of  subparagraph  (A)  shall  apply 
only  to  taxpayers  who  held  their  interests  in 
the  property  on  December  31,  1975. 

(4)  Spechal  rule  for  movies  and  video 

TAPES  ^^ 

(A)  In  General. — In  the  case  of  property 
described  In  section  467(a)  (4)  of  the  Internal 
Revenue  Code  of  1954,  the  amendments  made 
by  this  section  shall  not  apply  to — 

(I)  deductions  for  depreciation  or  amorti- 
zation with  respect  to  property  the  principal 
production  of  which  began  before  Septem- 
l)er  11,  1976,  and  for  the  purchase  of  which 
there  was  on  September  11,  1975,  and  at  all 
times  thereafter  a  binding  contract,  and 

(II)  deductions  attributable  to  producing, 
distributing,  or  displaying  property  the  prin- 
cipal production  of  which  began  before 
September  11,  1976. 

(B)  Exception   for   certain   acreebients 

WHERE  principal  PHOTOGRAPHY  BEGINS  BEFORE 

1976. — In  the  case  of  property  described  in 
section  467(a)(4)  of  the  Internal  Revenue 
Code  of  1954,  the  amendments  made  by  this 
section  shall  not  apply  to  deductions  attrib- 
utable to  the  producing  of  a  film  the  princi- 
pal photography  of  which  began  on  or  before 
December  31.  1975,  if— 

(l)  on  September  10,  1976,  there  was  an 
agreement  with  the  director  or  a  principal 


motion  picture  star,  or  on  or  before  Septem- 
ber 10,  1975,  there  had  been  expended  (or 
committed  to  the  pnxiuction)  an  amount  not 
leas  than  the  lower  of  $100,000  or  10  percent 
of  the  estiinated  costs  of  producing  the  film, 
and 

(U)    the  production   takes  place   In  the 
United  States. 

Subparagraph  (A)  ahaU  apply  only  to  tax- 
payers who  held  their  interests  on  Septem- 
ber 10,  1975.  Subparagraph  (B)  shall  apply 
only  to  taxpayers  who  held  their  interests  on 
December  31.  1975. 

(5)  TREATMENT  OF  D^PiaCUTION  AND 
AMORTIZATION. ^POT     pUTpOSCS     Of     thlB     SUb- 

sectlon,  any  amount  allowed  or  allowable  for 
depreciation  or  amortization  for  any  perl<xl 
shall  be  treated  as  an  amount  paid  or  In- 
curred for  such  perl(xi. 

(B)  Before  ?"ftking  a  determination  under 
subparagraph  (A),  the  Secretary  of  the 
Treasury  shall  transmit  a  statement  with 
respect  to  such  determination  to  the  Con- 
gress. The  statement  shall  set  forth  the  pro- 
posed determination  and  shall  contain  a  de- 
tailed explanation  and  Justification  of  the 
determination.  If  elUier  House  of  the  Con- 
gress does  not  disapprove  the  proposed  deter- 
mination set  forth  In  such  statement  before 
the  expiration  of  30  legislative  days  after  the 
receipt  of  the  statement,  then  the  Secretary 
shall  make  the  determination  set  forth  In  the 
statement.  Por  purposes  of  this  subpara- 
graph, the  term  "legislative  days"  does  not 
Include  any  calendar  day  on  which  both 
Houses  of  the  Congress  are  not  in  session. 
Sec.  103.  Abocndment  of  Section  167(k) . 

(a)  Extension  for  2  Tears. — ^Paragn^ib 
(1)  of  section  167(k)  (reUtlng  to  deprecia- 
tion of  expenditures  to  rehabilitate  low- 
income  rental  housing)  is  amended  by  strik- 
ing out  "January  1.  1976"  and  inserting  in 
lieu  thereof  "January  1, 1978". 

(b)  iNcnucASS  IN  Aggre(;ate  Expenditures 
Taken  Into  Account  With  Respect  to  Ant 
Dwelling  Unit  From  $16,000  to  $20,000.— 
Paragraph  (2)  (A)  of  section  ie7(k)  is 
amended  by  striking  out  "$16,000"  and  in- 
serting in  lieu  thereof  "$20,000". 

(6)  Special  rule  fob  (»oves,  orchakos, 
AND  vineyards. — ^The  amendments  made  by 
this  section  shall  not  apply  to  that  part  of  a 
grove,  orchard,  or  vineyard  which  was  planted 
before  September  11, 1976. 

(7)  (A)  Special  rule  for  on.  and  gas  prop- 
erty.— In  the  case  of  pr<^>erty  described  in 
section  467(a)  (6)  of  the  Internal  Revenue 
Code  of  1954,  the  amendments  made  by  this 
section  shall  apply  to  amounts  paid  or  In- 
curred In  connection  with  oil  and  gas  prop- 
erty In  taxable  years  beginning  more  than  30 
days  after  the  date  on  which  the  Secretary  of 
the  Treasury,  in  accordance  with  the  provi- 
sions of  this  paragraph,  determines  that  the 
sale  of  the  oil  and  gas  is  not  regulated  by  the 
United  States  Government  under  the  Natural 
Gas  Act,  the  Emergency  Petroleum  Allocation 
Act  of  1973.  the  Emergency  Petroleum  Allo- 
cation Act  of  1975.  or  any  other  law  of  the 
United  States.  The  amendments  made  by  this 
section  shall  cease  to  apply  to  amoxmts  paid 
or  Incurred  In  ewnnection  with  oil  and  gas 
property  in  taxable  years  ending  after  the 
date  on  which  the  Secretary  of  the  Treasury 
determines,  in  accordance  with  the  provisions 
of  this  paragraph,  that  the  sale  of  oil  and  gas 
is  regulated  in  any  respect  by  a  law  of  the 
United  States  enacted  after  the  date  of  en- 
actment of  this  A<^. 

(c)  Et'FEt-Tiva  Date. — The  amendment 
made  by  subsection  (b)  shall  apply  to  ex- 
penditures incurred  after  December  31,  1976. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  which  I  propose  Is  an  at- 
tempt to  permit  the  Senate  to  have  an 
opportimity  to  vote  clearly  on  the  Issue 
of  the  LAL  provisions  of  title  I  of  the 
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House  bill.  It  seems  to  me  that  we  are 
entitled  to  such  a  vote. 

"Hie  amendment  of  the  Senator  from 
Texas  would  have  basically  obfiiscated 
the  issue  to  a  considerable  extent.  We 
have  taken  this  opportunity  to  try  and 
assure  that  we  would  be  permitted  at 
least  an  opportimity  to  vote  on  this  issue 
and,  hopefully,  to  vote  on  the  merits  on 
an  up-and-down  basis.  We  are  obviously 
very  realistic  as  to  the  other  parliamen- 
tary procedures  which  are  avaUable  to 
Members  of  the  Senate. 

Mr.  President,  during  the  final  hours 
of  the  morning  debate  and  discussion,  as 
a  matter  of  fact  all  the  way  through  this 
debate  and  the  discussion,  we  have  been 
talking  about  the  farmer  and  how  this 
particular  provision  is  going  to  do  in  the 
family  farmer.  There  are  just  a  couple 
of  points  I  want  to  make. 

First  of  all,  the  family  farmer  is  not 
really  affected  by  this  particular  legis- 
lation. They  are  entitled  to  all  the  vari- 
ous deductions.  Any  family  farmer  is 
entitled  to  all  the  deductions  he  can  pos- 
sibly Justify.  What  we  are  talking  about 
are  those  who  are  perhaps  listed  as 
farmers  under  the  Internal  Revenue 
Service  but  who  are  real  farmers. 

I  do  not  think  we  ought  to  include  the 
family  farmer  who  is  a  dentist  In  Massa- 
chusetts as  a  family  farmer.  Neverthe- 
less, tmder  the  IRS  provisions  they  would 
be  so  included. 

During  the  lunch  hour  we  checked 
with  the  Department  of  Agriculture. 
They  indicate  that  there  are  some  three 
million  family  farmers  in  this  coimtry  at 
this  time. 

Applying  the  LAL  provisions  which  we 
have  introduced  to  those  farms  in  this 
country,  we  are  talking  of  less  than 
200,000  returns  out  of  3  million  family 
farmers.  "Hiose  are  the  wealthiest,  the 
ones  which  include  the  highest  income, 
the  $20,000  to  $50,000,  all  the  way  up  to 
$1  mlUIon. 

The  interesting  point  on  the  table  in 
the  Ways  and  Means  Committee  report 
is  that  the  greatest  tax  losses  are  always 
with  the  farms  which  have  the  greatest 
income.  The  greatest  losses  are  for  those 
which  have  outside  income  of  $1  million 
or  more,  which  really  makes  the  point 
we  have  been  talking  about  dxu-ing  the 
course  of  this  discussion  and  debate.  In 
Instance  after  instance  the  farms  that 
we  are  talking  about  have  a  purpose,  not 
to  provide  sustenance  or  income  to  a  par- 
ticular family,  but  are  used  to  provide 
additional  tax  benefits  for  those  witii 
high  income. 

We  have  tried  to  make  that  case  dur- 
ing the  course  of  the  morning,  but  it 
seems  that  we  are  always  back  to  the 
family  farmer.  It  is  important,  I  believe, 
to  understand  exactly  what  our  amend- 
ment does  do  and  what  it  does  not  do. 

It  does  not  apply  to  the  family  farmer 
whose  interest  is  in  the  family  farm.  It 
does  apply  to  those  individuals  who  have 
incomes  over  $50,000.  They  represent  less 
than  1  percent  of  the  taxpaying  public 
In  the  highest  income  levels.  They  use 
the  tax  shelters  to  avoid  taxes  in  ways 
which  the  small  family  farmer  Is  not 
able  to  do  and  the  small  businessman  or 
woman  are  not  able  to  do. 

Mr.  President,  w»  have  been  over  this 


ground  a  good  deal  during  the  course  of 
the  debate  earlier  today.  I  think  we  are 
prepared  to  vote  on  this  tmiendment  so 
we  can  bring  this  issue  to  a  head. 

Mr.  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  HATHAWAY.  I  have  tried  to  make 
one  point  clear  over  the  days  that  we 
have  been  debating  this  particular  issue. 
I  have  Ustened  to  the  remarks  of  those 
who  are  opposed  to  this  amendment.  It 
would  seem  to  me  that  they  do  not  really 
appreciate  the  thrust  of  what  the  amend- 
ment is  all  about. 

Perhaps  if  I  rephrase  it  and  explain 
it  in  a  different  way  it  woxUd  be  more 
easily  understandable  to  those  who  are 
opposed  to  this  amendment.  I  believe 
their  opposition  is  based  upon  an  appre- 
hension that  they  really  should  not  have. 

We  have  heard  a  lot  of  talk  this  morn- 
ing about  how  we  are  keeping  people 
from  investing  in  certain  businesses  and 
we  are  protecting  just  those  who  are  in- 
volved in  those  businesses;  that  we  ai'e 
discriminating  against  this  class  of  peo- 
ple in  favor  of  another  class  of  people. 

This  amendment  in  no  way  prevents 
anybody  from  investing  In  any  business 
in  which  he  or  she  wants  to  invest.  This 
amendment  is  not  designed  just  to  pro- 
tect certain  people  engaged  in  certain 
businesses  and  to  keep  other  people  out 
of  these  businesses. 

The  focus  of  these  amendments  is 
simply  to  limit  the  artificial  losses.  In 
the  case  of  a  farmer,  he  is  allowed  to 
accoimt  for  his  expenses  on  a  cash  basis. 

Cash  basis  accounting  is  not  allowed 
in  other  businesses;  they  have  to  use  the 
accrual  basis;  all  the  expenses  and  in- 
come come  in  along  the  line.  But  Con- 
gress considered  many  years  ago,  I  think 
as  many  as  50  years  ago,  that  farmers 
could  be  allowed  to  employ  the  cash  basis 
in  their  operations. 

We  have  accelerated  depreciation, 
which  I  think  is  available  to  any  busi- 
ness. For  certain  businesses,  if  it  is  a 
personal  service  business  that  is  not  buy- 
ing any  equipment,  accelerated  depreci- 
ation does  not  do  them  much  good;  but 
for  a  business  heavily  involved  in  buying 
equipment,  accelerated  depreciation  is  of 
some  value. 

Prepaid  interest,  prepaid  taxes,  and 
other  items  listed  in  the  House  commit- 
tee bill  and  in  the  report  are  the  arti- 
ficial losses  about  which  the  House  pro- 
vision is  concerned. 

These  were  designed  to  help  those  in- 
dividual businesses,  or  anyone  who  was 
in  a  business  who  could  take  advantage 
of  them.  All  we  are  saying  in  the  LAL 
provision  is  that  we  are  going  to  limit 
these  particular  expenses  to  the  income 
frwn  the  particular  business.  It  is  not 
directed  against  the  individual;  it  is  just 
directed  against  the  incwne  from  the 
particular  business,  because,  after  all, 
that  was  the  reason  for  Congress  en- 
acting these  tax  subsidies. 

All  we  are  saying  is  that  these  sub- 
sidies, enacted  many  years  ago,  each 
for  a  particular  business,  are  limited  to 
the  income  from  that  business. 

It  is  not  fair  when  a  dentist,  for  ex- 
ample, is  able  to  shelter  his  income  by 
getting  into  some  kind  of  farming  ac- 
tivity in  which  he  can  get  the  benefit  of 


cash  basis  accoimting.  In  effect,  this  al- 
lows him  to  use  cash  basis  accounting  in 
his  dentistry  business,  because  he  Is  us- 
ing that  deduction  against  the  income 
from  his  dentistry  business.  We  are  say- 
ing it  has  to  be  restricted  to  the  farm- 
ing activity  or  the  other  activity  we  are 
trying  to  limit  it  to  in  this  amendment 
That  is  all  we  are  saying. 

We  are  not  preventing  people  from 
investing  in  those  areas.  They  can  invest 
in  those  areas  all  they  want.  But  we  are 
saying  that  insofar  as  these  artificial 
losses  are  concerned,  the  deductions  they 
produce  are  limited  to  the  income  from 
the  particular  business  for  which  they 
were  provided.  We  are  giving  a  particu- 
lar benefit  to  the  farmer  by  saying  that 
he  can  not  only  take  these  artificial 
losses  against  his  farming  business,  but 
can  also  deduct  them  from  his  outside 
income,  not  limited  to  farming,  up  to 
$20,000,  with  a  dollar-for-dollar  limita- 
tion for  any  income  he  has  in  excess  of 
that  $20,000. 

I  think  if  Senators  wiU  understand 
that  that  is  the  only  issue  involved  here, 
that  we  are  just  talking  about  accoimt- 
ing practices  and  trying  to  maintain  the 
purpose  of  Congress  in  confining  these 
tax  subsidies  to  the  areas  Congress  in- 
tended them  to  be  confined  to  in  the  first 
place,  then  there  would  be  considerable 
additional  support  for  this  amendment. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATHAWAY.  I  do  not  have  the 
floor.  I  think  the  Senator  from  Mas- 
sachusetts has  the  floor. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  a  question?  I  can  ask  it  of  either 
the  Senator  from  Massachusetts  or  the 
Senator  from  Maine. 

Mr.  KENNEDY.  I  yield. 

Mr.  PACKWOOD.  The  Senators  are 
still  including  farming,  but  they  have 
made  an  exception  for  livestock.  I  do 
not  understand  that  dichotomy. 

Mr.  HATHAWAY.  The  exception  for 
livestock,  and  there  are  some  other  ex- 
ceptions in  the  House  provision  also  that 
we  have  incorporated  into  oiu*  amend- 
ment, were  made  because  there  was  evi- 
dence that  there  was  no  abuse  of  the  ar- 
tiflcial  expenses  in  those  particular  areas. 

Mr.  PACKWOOD.  The  Senator  is  say- 
ing there  are 

Mr.  HATHAWAY,  "niere  are  farm  syn- 
dicates, for  example,  which  are  blanketly 
covered,  so  that  every  farm  ssmdicate  re- 
gardless of  what  activity  of  farming  they 
are  in,  is  covered  by  the  language. 

Mr.  PACKWOOD.  I  realize  farm  syndi- 
cates are  covered,  but  Is  the  Senator 
maintaining  there  are  no  abuses  of  the 
tax  shelter  provision  as  far  as  raising 
livestock  is  concerned? 

Mr.  HATHAWAY.  I  do  not  know  that 
there  are  no  abuses.  I  understand  it  was 
because  there  were  no  significant  abuses 
in  this  field. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  s^eld? 

Mr.  HATHAWAY.  Yes. 

Mr.  KENNEDY.  As  I  understand,  there 
are  other  provisions  in  the  code  which 
deal  with  this,  which  deal  with  the  re- 
capture of  depreciation,  so  it  was  felt  for 
the  reasons  the  Senator  from  Maine  has 
mentioned  that  they  are  not  subject  to 
the  kind  of  provisions  the  others  are. 
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Mr.  PACKWOOD.  That  would  apply  to 
livestock?  TbaX  Is  the  answer  to  why 
livestock  has  been  excepted,  because 
there  are  other  provlsICHis  In  the  code 
that  app]^  to  livestock? 

Mr.  KENNEDY.  I  think  the  Senator 
from  Maine  gave  the  answer.  After  re- 
view of  the  LAL  provisions.  It  was  found 
that  was  not  a  significant  abuse,  and 
that  the  other  provisions,  whatever 
abuses  there  were,  were  partly  aimed  at 
this  area. 

Mr.  PACKWOOD.  A  second  question. 
When  we  had  the  LAL  provisions  before 
us  last  week,  and  the  farming  provision 
was  discussed  in  particular,  livestock  was 
excluded  and  poultry  was  not.  But  now  I 
understand  that  poultry  is  also  one  of  the 
excepted  categories.  Why  the  difference 
from  last  week? 

Mr.  KENNEDY.  I  think  the  Senator 
will  find  livestock  and  poultry  are  treated 
the  same.  

Mr.  PACKWOOD.  But  they  were  not 
last  week.  Last  week  poultry  was  Included 
as  a  tax  shelter. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield?  In  determining  how 
we  should  modify  this  amendment  in 
order  to  get  greater  support  for  It,  we 
listened  to  a  lot  of  people  to  hear  what 
their  arguments  were.  They  saw  no  rea- 
son to  differentiate  between  livestock  and 
poultry,  and  we  thought  probably  there 
was  not. 

What  the  Senator  is  saying  is,  we  are 
probably  not  getting  all  the  bad  guys,  and 
therefore  it  is  not  a  good  amendment. 
Perhaps  we  are  not  getting  all  the  bad 
guys  in  the  country.  If  I  had  my  wa,y, 
perhaps  we  would  eliminate  the  basis  for 
these  abuses  by  not  giving  the  allowance 
in  the  first  place,  not  allowing  prepaid 
taxes,  prepaid  Interest,  accelerated  de- 
preciation, and  so  on.  in  the  first  place. 
But  we  did  not  hear  of  any  abuse  what- 
soever. 

We  have  had  to  compromise  along  the 
line,  just  as  the  House  had  to  compromise 
in  its  bill,  and  as  the  Senator  from  Ore- 
gon very  well  knows,  this  body  functions 
on  the  basis  of  its  ability  to  bring  about 
reasonable  ccHnpromises  and  get  a  major- 
ity vote.  We  compromised. 

Mr.  PACKWOOD.  That  was  what  I 
wanted  to  find  out,  whether  that  was  the 
reason.  I  know  the  Senator  from  Arkan- 
sas, last  time,  was  very  much  concerned 
about  poultry,  and  asked  me  about  it. 

Mr.  HATHAWAY.  I  might  also  tell  tiie 
Senator  from  Oregon,  In  regard  to  the 
hearing  testimony,  that  some  poultry 
producers  testified  they  wanted  LAL  to 
apply,  and  others  that  they  did  not. 

Mr.  PACKWOOD.  I  was  agreeing  with 
the  statement  of  the  Senator  from  Colo- 
rado (Mr.  Haskell)  earlier,  because  he 
made  the  statement  that  the  livestock 
producers  and  the  poultry  producers  said, 
"If  you  are  not  able  to  give  us  the  LAL, 
get  that  other  outside  money  out  of  our 
business." 

I  do  not  remonber  any  who  came  In 
and  did  not  want  to  be  covered. 

Mr.  HATHAWAY.  The  Senator  from 
Arkansas  is  not  here.  He  is  the  one  who 
brought  this  up,  and  I  recall  his  talking 
with  me  and  others  who  are  cosponsors 
of  our  amendment,  and  he  came  in  and 
told  us  that  the  poultry  producers  and 
others  did  not  want  It  for  their  business, 
that  it  would  hurt  them  If  It  applied. 


But  all  this  is  a  matter  of  degree,  and 
if  we  can  correct  the  abuses  where  the 
degree  is  very  high,  then  I  think  we  have 
taken  a  giant  step  in  the  ri^t  direction, 
and  maybe  next  year  we  can  come  back 
and  get  at  all  of  the  f>ossible  tax  shelters 
that  exist  or  can  potentially  exist  under 
the  Internal  Revenue  Code. 

I  imderstand  there  is  an  amendment 
to  that  effect,  to  have  the  Secretary  of 
the  Treasury  T&pori  back  to  us,  and  we 
can  probably  take  care  of  those  concerns 
at  a  later  time. 

Mr.  PACKWOOD.  In  essence,  what  the 
Senator  is  saying  is  that  we  have  to  aillow 
a  few  shelters  slip  by  in  order  to  pick  up 
votes  to  pass  this  amendment. 

Mr.  HATHAWAY.  That  Is  essentially 
It,  yes.  We  think  we  are  allowing  the  ones 
to  slip  by  where  tiiere  are  not  the  great- 
est abuses.    

Mr.  KENNEDY.  I  fail  to  see  the  point 
of  the  Senator  from  Oregon  other  than 
a  debater's  point. 

Those  of  us  who  are  supporting  LAL 
would  go  a  good  deal  further  In  terms  of 
other  tax  shelter  areas.  Then  when  we 
try  a  modest  compromise,  recognizing 
that  Rome  was  not  built  in  a  day,  we  are 
criticized  for  not  going  far  enough.  But 
really  I  fail  to  see  how  the  point  that  was 
made  is  relevant  to  our  case. 

Mr.  PONG.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Hawaii. 

Mr.  PONG.  The  Senator's  amendment 
deals  with  a  farming  sjmdicate,  and  I 
note  by  the  definition  of  "syndicate"  the 
Senator  states  that  any  entity  that  has 
any  securities  which  are  on  the  exchange, 
"Federal  or  State  agency  having  author- 
ity to  regulate  the  offering  of  securities 
for  sale." 

I  ask  the  Senator  this  question:  The 
pineapple  companies  and  sugar  com- 
panies of  Hawaii  are  in  the  farming  busi- 
ness. They  have  securities  for  sale.  They 
are  entities.  Do  they  come  under  the  Sen- 
ator's definition  of  a  farming  syndicate? 

Mr.  KENNEDY.  Do  they  register  with 
the  SEC? 

Mr.  FONG.  Yes.  they  register  with  the 
SEC  because  they  are  pubUc  corpora- 
tions. These  are  corporations  that  have 
been  In  existence  for  probably  150  years, 
they  have  sold  securities  on  the  public 
market,  and  people  do  invest  in  their 
shares. 

Mr.  KENNEDY.  We  have  a  definition 
of  "farming"  within  the  bill.  We  have  to 
take  the  particular  company  that  the 
Senator  is  talking  about  and  apply  the 
test  of  this  bill  to  find  out  whether  It 
would  apply  or  not. 

Mr.  PONG.  According  to  the  Senator's 
definition,  I  think  it  applies  to  these  cor- 
porations that  are  in  pineapple  and 
sugar  enterprises. 

Mr.  KENNEDY.  Our  particular  provi- 
sion does  not  apply  to  corporations  at  all. 

Mr.  PONG.  Tht  Senator's  definition 
of  "farming  syndicate"  does  take  them 
In  because  he  said  any  other  entity, 
imder  subsection  (ill),  and  let  me  read: 

"(lU)  any  other  enterprise  engaged  in  the 
trade  or  business  of  fanning  If  at  any  time 
Interests  in  such  enterprise  have  been  of- 
fered for  sale  m  an  offering  described  in 
claviae  (1)  .  .  . 

Which  says  that  If : 


"(1)  a  partnerdilp  engaged  In  the  trade  or 
business  of  farming  If  at  any  time  Interests 
In  such  partnership  have  been  offered  (or 
sale  In  any  offering  required  to  be  registered 
with  a  Federal  or  State  agency  having  au- 
thority to  regulate  the  offering  cA  secuzltles 
for  sale. 

These  shares  are  registered  with  a 
Federal  or  State  agency  having  authority 
to  regulate  the  offering  of  securities.  Is  It 
the  Intent  of  this  amendment  to  take  In 
these  corporations  that  are  legitimate 
corporations  that  have  he/ea  in  exlstetxce 
for  many  years  and  have  carried  on  a 
legitimate  business  and  where,  if  a  per- 
son buys  a  share,  he  does  not  escape  the 
tax  that  he  has  to  pay  on  his  Income? 

Mr.  KENNEDY.  Do  the  individuals 
take  the  deduction  as  Individuals  or  is 
it  by  corporation? 

Mr.  PONG.  By  corporation. 

Mr.  KENNEDY.  Tbeax  It  would  not  be 
included,  the  way  the  Senator  describes 
it,  l>ecaiise  LAL  does  not  aiq;>ly  to  any 
corporations.  It  does  not  apply  to  cor- 
porations that  take  the  LAL  deductions. 
It  would  only  apply  to  syndicates  which 
are  partnerships,  where  the  individuals 
take  the  deductions.  Since  the  Senator 
describes  corporations,  they  would  not 
be  included. 

Mr.  FONG.  The  problem  with  me  is 
this:  If  the  corporation  is  included  in 
the  farming  syndicate  definition  then 
its  preproductive  expenses  will  Uien 
come  under  a  different  tax  provision, 
and  the  corporation  will  find  it  cannot 
take  the  accelerated  depreciation  In  aU 
the  things  that  it  buys. 

If  the  Senator  would  advise  me  that 
a  corporation  as  the  one  that  I  described 
is  not  intended  to  be  in  the  definition  of 
this  syndicate,  then  I  will  be  reUeved. 

Mr.  KENNEDY.  I  state  very  clearly 
and  precisely  that  corporations  are  not 
Intended  to  be  included  in  LAL.  I  would 
be  glad  to  clarify  the  language  of  the  biU 
if  there  is  any  doubt. 

Mr.  FONG.  I  understand,  lliat  is  an 
Individual  who  has  the  hig^  Income. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  FONG.  I  sun  correct. 

The  PRESIDIN3  OFFICER.  Will  the 
Senator  suspend  for  a  moment  so  the 
Chair  may  recognize  the  Senator  from 
Colorado?     

Mr.  E32fNEDY.  Mr.  Presldoit.  I  ask 
unanimous  consent  to  yieHA  without  los- 
ing my  right  to  the  floor^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Smi- 
ator  will  state  It. 

Mr.  PONG.  Did  I  hear  the  Senator  say 
that  I  am  correct  in  that  the  corporation 
is  not  included? 

Mr.  KENNEDY.  Yes,  the  Senator  is 
coi*r6ct 

Mr.  PONG.  I  thank  the  Saiator. 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  BRITISH  PARLIAMEN- 
TARY  SUBCOMMITTEE  ON  DE- 
FENSE AND  EXTERNAL  KFPASBS 

Mr.  GARY  HART.  Mr.  President, 
there  are  at  present  with  us  in  the 
Chamber  memtters  of  the  British  Par- 
liamentary  Subcommittee   on  Defense 
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and  External  Affairs.  Those  members 
are :  Sir  Harwood  Harrison,  Mr.  Bernard 
Conlan,  Mr.  Geoffrey  Finsberg,  Dr. 
Maurice  Miller,  Mr.  John  Roper,  and  Sir 
Frederic  Bennett.  They  are  here  prin- 
cipally to  discuss  arms  standardization 
in  NATO,  and  they  have  been  and  will 
be  meeting  with  members  of  the  Com- 
mittee on  Armed  Services. 

I  ask  unanimous  consent  that  they 
be  permitted  to  rise  and  acknowledge 
our  greeting. 

The  PRESmiNQ  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Applause.) 


RECESS 

Mr.  GARY  HART.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
for  5  minutes  so  that  Members  who  are 
present  may  personally  greet  our  guests 
and  welcome  them  to  the  Senate. 

The  motion  was  agreed  to,  and  the 
Senate,  at  2:27  pjn.,  recessed  until  2:32 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presid- 
ing Officer  (Mr.  Laxalt). 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  PACSrwOOD.  Mr.  President.  I 
wonder  whether  one  of  the  sponsors  of 
the  amendment  will  yield  for  one  more 
question. 

Mr.  KENNEDY.  I  yield. 

Mr.  PACKWOOD.  Can  the  Senator 
give  me  the  revenue  impact  of  his 
cunendment  if  it  is  adopted,  as  it  is 
presently  worded? 

Mr.  HATHAWAY.  $200  million. 

Mr.  PACKWOOD.  Is  that  $200  million 
annually? 

Mr.  KENNEDY.  Yes.  Fiscal  1977. 

Mr.  PACKWOOD.  I  want  to  put  that 
in  perspective,  because  we  have  had  a 
great  deal  of  discussion  about  the  $35 
tax  credit  and  the  fact  that  it  wiU  cost 
the  taxpayers  $1.7  billion  or  $1.8  billion 
a  quarter. 

The  figure  has  been  cited  as  being  $10 
billion  a  year,  but  that  is  slightly  high. 
Now  that  we  are  back  on  the  LAL 
amendments,  several  statements  have 
been  made  to  the  effect  that  rather  than 
taxing  the  poor  and  those  who  cannot 
afford  it  and  taking  money  from  the 
mouths  of  those  who  cannot  afford  it, 
we  should  enact  this,  which  will  raise, 
at  its  optimum,  $200  million,  as  opposed 
to  $8  bUlion  to  $9  billion  to  $10  billion 
if  the  $35  investment  tax  credit  is  al- 
lowed to  expire  and  expires  for  a  full 
year. 

Let  us  put  that  in  perspective  as  to 
the  money  involved.  Whether  or  not  this 
amendment  is  agreed  to  is  not  going  to  be 
the  solution  to  the  problem  of  whether 
the  $35  tax  credit  expires  even  for  a 
quarter,  let  alone  a  year. 

Second,  let  us  talk  about  who  this 
applies  to.  It  applies  only  to  individuals, 
not  to  corporations.  If  you  are  a  corpora- 
tion, you  can  buy  a  farm  and  make  a 
movie  and  dig  for  oil  and  write  off  these 
losses,  whether  they  are  meritorious  or 
not.  moral  or  not.  It  applies  only  to  In- 


dividuals. Then  it  applies  only  to  certain 
activities. 

Last  week  when  we  were  dlsciissing 
tills,  it  applied  to  farming,  movies,  com- 
mercial real  estate,  sports  franchises, 
residential  real  estate,  oU  and  gas.  There 
were  a  variety  of  exceptions,  all  kinds  of 
ways  you  can  make  money. 

First,  you  could  invest  in  municipal 
bonds — ^pay  no  interest,  pay  no  taxes  on 
the  Interest.  Millionaires  by  the  score,  if 
they  want  to  avoid  paying  any  taxes,  can 
invest  in  municipal  bonds,  and  we  will 
still  have  the  same  tax  returns,  showing 
millionaires  paying  no  taxes.  The  re- 
formers' bill  does  not  touch  that;  the 
House  bill  does  not  touch  that;  the  Sen- 
ate bill  does  not  touch  that.  We  have 
more  or  less  concluded  that  we  do  not 
want  to  tax  the  interest  on  mimiclpal 
bonds  and  force  every  city  and  county  to 
pay  9  or  10  percent  on  bonds  instead  of 
6  or  7  percent. 

Then,  it  does  not  apply  to  anything 
outside  of  these  specific  activities.  It  does 
not  apply  to  Mini-King  chicken,  to 
Shakeys,  to  Dr.  Pepper,  to  Coca-Cola,  to 
Finnegan's  Car  Wash. 

If  you  want  to  invest  your  money  in 
those  activities,  if  you  are  a  wealthy 
lawyer  from  Boston  or  a  wealthy  doctor 
from  Baltimore,  shelter  all  the  money 
you  want  in  those  activities;  that  is  OK. 
Just  do  not  try  to  shelter  it  in  farming, 
movies,  commercial  real  estate,  and — 
last  week — sports  franchises  and  oil  and 
gas.  It  is  bad  to  shelter  them  in  those 
activities.  But  last  week  there  was  a 
vote,  and  those  proi}osing  that  amend- 
ment lost,  as  I  recall,  by  46  to  33.  This 
week,  we  have  a  new  amendment.  This 
week,  the  only  things  these  LALs  apply 
to  are  farming,  movies,  commercial  real 
estate,  and  equipment  leasing.  It  no 
longer  applies  to  sports  franchises  and 
oil  and  gas.  It  never  did  apply  to  resi- 
dential real  estate  last  week  or  this 
week.  If  I  said  earlier  it  did  apply  to 
residential  real  estate,  that  was  a 
mistake. 

If  you  are  a  wealthy  lawyer  from  Bos- 
ton or  a  wealthy  dentist  from  Baltimore, 
as  opposed  to  last  week,  the  reformers 
now  say  it  Is  OK  to  invest  in  sports 
franchises  and  oil  and  gas,  so  long  as 
they  are  imder  price  control.  It  seems  to 
me  to  be  the  height  of  irony,  because 
they  are  not  going  to  make  enough 
money  to  drill  for  oil  and  they  are  going 
to  lose  money. 

Last  week,  so  far  as  farming  is  con- 
cerned, it  applied  to  farming.  You  could 
not  use  farming  to  shelter  your  income 
unless  you  were  in  livestock  farming. 
It  was  all  right  to  shelter  it  with  cattle. 
You  just  cannot  shelter  it  with  wheat. 
Last  week,  however,  you  could  shelter 
it  with  poultry.  That  is  bad.  This  week 
we  have  made  an  exception  for  poultry, 
along  with  cattle.  Now  it  is  OK  to 
shelter  your  income  if  you  raise  cattle. 
It  is  OK  to  shelter  it  if  you  raise  poul- 
try. Well,  the  chickens  are  coming  home 
to  roost. 

What  the  proponents  of  this  amend- 
ment are  going  to  do — and  Senator 
Hathaway  admitted  it — ^Is  that  they  are 
going  to  continue  to  offer  the  amend- 
ment, dropping  off  one  exception  at  a 
time,  imtil  they  pick  up  enough  votes — 


and  that  is  what  this  compromise  Is — to 
have  it  agreed  to.  If  they  do  not  have  it 
agreed  to  this  time,  they  will  exempt 
farming  altogether  and  perhaps  pick  up 
another  vote  or  two.  Then  they  will  ex- 
empt commercial  real  estate  and  finally 
equipment  leasing.  If  they  are  left  with 
only  movies,  they  will  separata  it  and 
say  it  applies  only  to  dirty  movies. 
(Laughter)  Then  they  wiU  get  enough 
votes  to  have  it  agreed  to. 

What  the  proponents  are  trying  to 
do — and  the  Senator  from  Maine  admit- 
ted it — is  to  pick  up  enough  votes  to  start 
applying  this  LAL  concept;  and  next 
week,  next  month,  next  year,  next  Con- 
gress, they  will  nibble  away  until  they 
have  the  whole  thing. 

Let  us  understand  It.  They  very  clearly 
admitted  that  their  bUl  this  week  has 
probably  less  merit  than  the  bill  last 
week,  which  I  did  not  think  had  any 
merit,  and  I  did  not  think  It  could  have 
less  merit  this  week,  but  it  is  worse  than 
it  was  last  week. 

If  the  purpose  of  this  bill  is  to  tax  the 
wealthy,  to  make  sure  that  millionaires 
do  not  have  a  way  of  escaping  paying 
taxes,  their  amendment  does  not  do  it. 
Put  it  in  municipal  bonds.  Put  It  in 
chicken  farming.  Put  it  in  cattle  farm- 
ing. Put  it  in  residential  real  estate.  Do 
not  think  that  residential  real  estate  Is 
little  houses  that  middle  income  people 
buy.  Residential  real  estate  means  thou- 
sand-unit apartments  and  big  condo- 
miniums. If  they  lose  a  lot  of  money, 
all  the  better,  because  you  can  offset  It 
against  your  income  as  a  doctor,  or  what- 
ever else  you  are  that  you  want  to  off- 
set your  Income  against.  Or,  as  I  said, 
if  you  want  to  Invest  in  a  Colonel  Sanders 
franchise  or  a  dozen  Colonel  Sanders 
franchises  or  10  dozen  Colonal  Sanders 
franchises,  put  it  all  in  and  hope  it  loses 
money  for  several  years,  that  is  more. 

Oh,  yes,  of  course.  It  does  not  apply 
to  corporations  at  all.  If  you  are  a  cor- 
poration, you  can  Invest  in  movies,  farm- 
ing, houses,  oil,  and  write  It  all  off. 

So  what  do  we  have?  An  amendment 
that,  at  best,  will  raise  $200  million  and, 
allegedly.  It  Is  being  opposed  because 
the  Senate  will  not  accept  u  yet  the  ex- 
tension of  a  $35  low-income  credit  tiiat 
loses  for  the  Treasury  $1.7  billion  in  a 
quarter  of  a  year,  as  opposed  to  a  $200 
million  revenue  gain  for  a  whole  year  if 
this  amendment  passes.  Let  us  vote  for 
the  LAL  on  the  merits  or  vote  against  it 
on  the  merits,  but  do  not  try  to  equate 
it  with  the  $35  tax  credit  in  terms  of 
revenue. 

One  of  the  things  that  I  guess  irritates 
me  year  after  year  about  people  who 
try  to  sell  tax  reform  to  the  public  is 
the  theory  that  if  we  tax  the  rich,  we  are 
going  to  lower  the  income  tax  for  the 
rest  of  us.  Here  I  can  speak  without  any 
personal  interest.  I  was,  I  guess,  half  de- 
lighted at  the  Parade  magazine  article 
listing  the  wealthiest  Senators  several 
weeks  ago.  It  also  listed  the  poorest 
Senators.  Along  with  four  others  of  this 
body,  I  fell  into  the  five  poorest  Senators 
in  this  lot.  So  any  amendment  that 
passes  here  to  save  Uie  rich  is  not  going 
to  save  me,  by  a  long  shot 

All  we  are  going  to  do  with  the  amend- 
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ment  that  the  reformers  are  proposing 
so  far  is  squeeze  into  other  noncovered 
areas  the  wealthy  who  want  to  shelter 
income.  Now,  if  we  really  want  to  tax 
the  wealthy,  if  we  wsuat  to  make  sure  that 
a  millionaire  cannot  avoid  paying  taxes, 
what  we  want  is  the  bill  the  way  the 
Committee  on  Finance  has  passed  it,  be- 
cause in  there  we  have  a  minimum  in- 
come tax  and  you  cannot  avoid,  with  the 
one  exception 

Mr.  HASKELL.  Will  the  Senator  yield 
for  a  question? 

Mr.  PACKWOOD.  No,  not  yet. 

With  the  one  exception  of  municipal 
bonds,  which  everybody  has  accepted, 
you  caimot  avoid  pas^g  some  income 
tax.  And  if  the  reformers  do  not  like  the 
minimum  income  tax  the  way  it  is,  they 
are  going  to  have  an  alternative  from 
the  Senator  from  Tennessee  called  the 
alternative  minimum  income  tax.  That 
will  tax  everybody  who  has  some  Income. 
If  they  do  not  like  either  one  of  those, 
we  can  amoid  the  minimum  income  tax 
until  it  wiQ  tax  everybody  wlio  makes 
some  income.  That  is  the  way  to  go  if 
we  want  to  reach  this  income.  But  do 
not  presume,  and  do  not  try  to  tell  the 
people  of  this  country  that  we  are  going 
to  use  the  closing  of  a  few  of  these  tax 
shelters  to  reduce  their  taxes  or  give 
them  the  impression  that  somehow,  with 
the  taxation  of  the  wealthy,  we  are  go- 
ing to  redistribute  the  income  for  the 
poor. 

We  have  heard  cited  on  this  floor  a 
number  of  times  the  figure,  if  we  confis- 
cate all  of  the  income  of  those  who  make 
over  $100,000  a  year — confiscate  it — ^that 
we  shall  raise  $900  million.  I  do  not 
want  to  sneeze  at  $900  million,  but  we 
have  a  Federal  budget  in  excess  of  $400 
billion  and  $900  million  in  relation  to 
$400  billion  is  a  pittance.  If  we  distribute 
$900  million  among  all  of  the  people  in 
tills  country,  slightly  in  excess  of  $200 
million,  we  can  give  them  $4  apiece — for 
1  year,  because  I  can  assure  you,  we 
will  not  have  that  income  to  confiscate 
the  next  year. 

So  let  us  get  down  to  the  real  merits 
of  this  argmnent.  The  reformers  fall  into 
two  categories.  Portimately,  there  are  not 
many  in  the  first.  That  is  those  who  want 
not  only  to  tax  income,  but  want  to 
equalize  wealth  and  they  will  not  be  sat- 
isfied imtil  we  have  gone  as  far  as  or 
further  than  the  British  Labor  Party  in 
trying  to  confiscate  and  equaiize  the 
wealth  In  this  country,  until  we  have 
gotten  to  the  place  where  there  is  no 
way  to  raise  capital  to  start  a  new  busi- 
ness or  continue  an  old  one.  I  do  not 
share  that  philosophy.  Fortunately, 
many  of  the  reformers  do  not  share  that 
philosophy. 

The  other  type  of  tax  reformer  is  one 
who  wants  to  find  some  kind  of  new  bill 
to  tax  those  who  now  pay  no  Income  tax 
and  should.  The  reformers'  bill  will  not 
reach  most  of  those  people.  The  bill  of 
the  Senate  (Tommlttee  on  Finance,  as 
written,  will.  I  urge  the  Senate  to  reject 
the  efforts  of  the  reformers  to  pass  these 
insane,  inane  limitations  on  accounting 
losses  and,  instead,  stick  with  the  biU 
of  the  Senate  Committee  on  Finance, 
which  will  achieve  the  result  that  most 


reformers,  and  I  coimt  myself  as  one  of 
those,  want  to  achieve. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  HASKELL.  Will  the  Senator  yield 
for  a  question? 

Mr.  PACE:W00D.  I  yield  to  the  Sena- 
tor from  Louisiana. 

Mr.  LONG.  I  was  talking  last  night  to 
a  sensible  young  businessman  who  has 
done  a  great  deal  for  this  area.  Investing 
his  money  in  buildings,  shopping  centers, 
and  housing  for  people  in  the  area,  and 
a  lot  of  other  activities.  I  do  not  know  all 
of  them,  by  any  means,  because  I  do  not 
know  that  much  about  the  man's  busi- 
ness. He  put  it  to  me  this  way :  He  said  if 
the  House  bill  passes  the  way  the  House 
sent  it  to  us,  with  the  LAL  provision  in 
it,  he  will  simply  have  to  change  and  can- 
cel out  a  lot  of  plans  and  instead  put 
money  in  investments — and  urge  others 
to  do  so — in  areas  that  will  not  put  peo- 
ple to  work  building  buildings  and  ship- 
ping centers  and  housing  and  things  of 
that  sort. 

He  put  it  this  way: 

When  I  Invest  my  money  in  something  Uke 
that,  I  am  taking  a  real  risk.  Tou  might 
say  I  am  gambling. 

He  said: 

If  I  am  gambling  and  I  cannot  keep  but 
30  cents  on  the  dollar  when  I  win  and  I 
cannot  deduct  my  losses  when  I  loee,  then 
that  Is  the  worst  kind  of  gamble  a  man  can 
take.  I  have  no  business  g^amblliig  or  taking 
the  kind  of  risk  I  do  with  these  sorts  of 
enterprises,  which  provide  a  lot  of  Jobs,  If 
I  cannot  keep  but  30  cents  on  the  dollar 
when  I  win  and  cannot  deduct  my  losses 
when  I  lose. 

I  submit  that  that  would  be  exactly 
the  wise  decision  that  any  Investment 
counsellor  or  anybody  in  the  construction 
business  would  have  to  advise  anybody 
else  in  the  business.  That  is,  you  cannot 
afford  to  put  these  carpenters  who  are 
out  of  work  and  these  bricklayers  who 
are  out  of  work  or  these  electricians  who 
are  out  of  work  to  work  in  that  type  of 
business  venture  if  you  cannot  keep  but 
30  cents  on  the  dollar  when  you  are 
proved  right  by  your  venture:  and  when 
you  lose  it  all,  you  cannot  deduct  the 
loss.  All  this  would  do  is  put  a  lot  of 
people  out  of  work. 

As  the  Senator  pointed  out,  it  makes, 
I  submit,  no  sense  whatever  to  take  the 
view  that  if  a  man  is  in  the  d^artment 
store  business,  he  is  a  good  guy,  do  not 
bother  him.  If  he  is  in  any  other  retail 
business,  he  is  a  good  guy,  do  not  bother 
him.  If  he  is  in  any  service  business,  a 
barber  shop,  restaurant,  whatever — ^he 
is  a  good  guy.  do  not  bother  him.  Let 
than  have  the  same  tjrpe  of  interest  de- 
duction or  accelerated  depreciation  or 
practically  anything  else  in  the  tax  code, 
investment  tax  credit  or  anything  else 
that  anybody  else  gets,  but  only  if  they 
are  in  certain  businesses  do  they  not  get 
the  benefit  of  those  deductions. 

Should  they  be  selected  for  very  heavy 
and  discriminatory  taxes  which  would 
cause  than  necessarily  to  change  their 
plans?  Can  the  Senator  see  any  reason 
why  a  person  would  want  to  take  all  of 
those  risks  if  he  cannot  keep  a  substan- 
tial amount  of  the  money  when  he  wins, 
knowing  that  he  catmot  deduct  any- 
thing when  he  loses? 


Mr.  PACKWOOD.  As  the  distinguished 
chairman  knows,  I  agree  with  his  state- 
ment. The  only  reason  they  have  ever 
gotten  into  these  shelters  to  begin  with 
is  that  we  have  tried  to  tax  so  much  of 
their  income  they  are  trying  to  find  some 
way  to  shelter  it.  If  we  had  some  kind 
of  reasonable  upper  limit  on  tiie  total 
amoimt  of  tax  we  could  take,  we  would 
get  rid  of  these  tax  shelters. 

Mr.  LONG.  That  gets  to  another  point. 
Ms.  Barbara  Walters  recently  had  a  Job 
offer  she  accepted,  and  she  will  be  one 
of  the  highest  paid  taxpayers  in  the 
United  States,  or  the  world.  She  was 
asked  what  she  planned  to  do  with  her 
money,  ^e  said  she  is  not  going  to  go 
into  any  more  tax  shelters:  she  is  going 
to  put  her  money  into  conservative,  safe 
investments  that  other  people  think  of 
because  she  got  burned  on  a  tax  shelter, 
an  oil  venture  deal. 

Having  been  burned  on  one  of  those, 
she  did  not  want  to  get  into  another  one. 
But  now  we  have  amended  the  law  to 
say  that  one  can  keep  50  percent  of  the 
money  that  he  earns  by  personal  service. 
So  Ms.  Walters  really  is  not  under  the 
same  compulsion  that  one  would  have 
been  under  previously,  earning  a  very 
high  salary,  to  go  out  and  find  some  sort 
of  tax  shelter  because  at  least  she  can 
keep  50  percent. 

The  Senator  knows  also  that  we  used 
to  have  only  one  heavyweight  champion 
fight  a  year  when  the  tax  rate  was  70 
percent.  Now  Mr.  Muhammad  All  is  will- 
ing to  put  his  title  on  the  line  to  all 
comers,  just  take  on  ansrbody  in  the 
whole  wide  world,  four  times  a  year. 

Now,  that  man  is  willing  to  go  out 
there  and  take  his  chances  and  put  his 
title  on  the  line  four  times  a  year  be- 
cause he  is  able  to  keep  50  percent.  Ibat 
promotes  all  sorts  of  jobs,  all  kinds  of 
people  who  have  to  help  to  put  an  event 
on  when  we  have  one  of  these  great  world 
heav3rweight  championship  fights.  But 
that  indicates  the  incentive  you  have 
when  you  get  your  tax  laws  to  a  point 
where  they  provide  reasonable  Incentives 
for  people  to  do  their  best  and  to  produce 
more. 

Mr.  PACKWOOD.  I  yield  the  floor. 

Mr.  BENT8EN  and  Mr.  KENNEDY 
addressed  the  Chair. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  I  listened  with  in- 
terest to  the  argument  put  forth  by  my 
friend  and  colleague  from  the  State  of 
Oregon,  and  I  find  it  particularly  Inter- 
esting to  hear  these  argumects  made  1^ 
someone  who  ccxnes  from  a  part  of  the 
country  with  the  free.  open,  and  com- 
petitive spirit  ^(^ch  the  West  rqiresents. 
The  West  was  not  won  on  tax  ahelteFB, 
Mr.  President.  Tboeit  early  pkmeers  on 
the  Oregon  Trail  were  not  getting  their 
covered  wagons  f  nxn  a  Wells  Fargo 
equipment  leasing  deal. 

The  fact  of  the  matter  Is,  Mr.  Presi- 
dent, that  with  all  the  rtietorlc  that  has 
gone  on  here,  it  Is  not  the  Wall  Street 
cowboys  or  the  hobby  f turners  who  have 
made  American  agriculture  great.  I 
listened  to  the  chairman  of  the  Finance 
Committee  talking  about  -the  young 
businessman  in  New  York  who  Is  con- 
cerned about  whether  he  Is  going  to  be 
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atde  to  risk  this  kind  of  capital.  I  thought 
that  was  a  free  enterprise  system.  Why 
should  that  businessman  In  New  York 
have  one  hand  in  the  Federal  Treasury 
and  the  other  hand  going  out  to  risk 
some  capital?  Where  is  the  free  compet- 
itive spirit?  Why  do  these  investors  need 
the  IRS  crutch? 

The  movie  business  was  working  pretty 
well  a  few  years  ago.  "Grone  With  the 
Wind"  did  not  have  a  tax  shelter,  but 
"Shampoo"  did. 

Now,  you  hear  that  the  American  com- 
petitive system  cannot  exist  unless  we 
have  the  tax  shelter  Incentive.  I  think 
that  Is  a  serious  Indictment  of  the  free 
and  open  competitive  spirit  In  this  coim- 
try. 

The  Senator  from  Oregon  said  what 
good  Is  $200  million?  There  Is  $1  billion 
more  in  that  tax  shelter,  and  we  are 
going  out  to  get  that,  too.  We  are  going  to 
go  out  and  get  that,  too.  But  we  are 
recognizing  that  this  may  be  the  only 
opportimlty  to  try  to  get  the  necessary 
votes  to  do  it  now.  because  we  know  what 
has  been  happening.  Our  phones  are 
ringing  off  the  hooks.  The  lobbsrlsts  are 
out  there  in  the  corridor  and  up  here  in 
the  galleries.  Everyone  understaJids  that. 
That  is  the  name  of  this  game.  If  you 
lobby  hard  enough,  you  can  keep  yoiu: 
loophole. 

They  have  been  down  here  speaking 
to  Members  of  Congress.  "Hiere  is  no- 
body who  is  more  frightened  about  the 
f  utiu-e  of  the  country  than  somebody  who 
Is  about  to  lose  his  tax  loophole.  They 
are  the  ones  who  are  concerned,  and 
they  ought  to  be.  They  may  have  to  start 
paying  their  fair  share  of  taxes. 

Another  argument  that  is.  made  is, 
"Well,  what  good  does  it  do,  this  par- 
ticular LAL?  We  ought  to  Just  pick  It 
up  in  the  minimum  tax." 

Tjas  amendment  that  was  offered  by 
the  Senator  from  Colorado  and  ttie  Sen- 
ator from  Maine  on  LAL,  plus  the  pack- 
age amendment  offered  by  the  Senator 
from  Wisconsin  (Mr.  Nelson)  ,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LDvcs) ,  and  the  rest  of  our  group,  wotild 
have  picked  up  $2.3  billion. 

We  hear,  "What  good  is  this  amend- 
ment? It  is  only  $200  million."  Why  do 
you  not  consider  our  whole  package? 
Come  out  here  and  support  us  in  achiev- 
ing something  meaningful  and  providing 
some  degree  of  tax  Justice? 

But  I  reftise,  Mr.  President,  to  let  this 
argimient  go  by  that  the  American  free 
enterprise  system  cannot  siurive  with- 
out the  tax  loopholes.  I  think  the  case 
has  been  made  and  made  and  made  again 
that  this  kind  of  tax  loophole,  whether 
it  is  in  farming  or  other  areas,  has  a  seri- 
ous distorting  effect  on  legitimate  family 
farmers  and  other  groups,  who  are  try- 
ing to  compete,  because  it  permits  those 
who  have  no  imderstandlng  or  awareness 
or  knowledge  about  farming  or  any  of 
these  areas  to  come  In  and  get  that  fast 
write-off,  which  amounts  to  many  bil- 
lions of  dollars  a  year. 

I  think  what  we  ought  to  be  trying 
to  do  is  to  shut  that  down.  If  the  Sen- 
ator from  Oregon  or  the  Senator  from 
Texas  or  others  want  to  say,  "Let  us  give 
the  Treasury  Department  the  authority 
to  make  the  assessment  about  what  falls 


under  these  accelerated  deductions,  and 
give  them  the  power  to  close  that,"  I 
am  all  for  it. 

It  seems  to  me  that  that  would  make 
sense.  But  we  understand  how  many 
votes  that  would  get,  15,  18  votes. 

Then  I  hear,  "Why  don't  we  put  on 
a  progressive  minimum  tax?" 

I  stood  on  the  floor  of  the  U.S.  Sen- 
ate In  1969  and  offered  that  amendment. 
We  got  20  votes,  and  I  think  we  will  be 
lucky  to  get  20  votes  again  now. 

They  are  trying  to  have  it  both  ways. 
"Don't  close  this  particular  loophole. 
Walt  for  the  minimum  tax."  And  when 
the  time  comes,  even  when  we  get  the 
final  package  of  the  Senate  Finance 
Committee,  we  will  end  up  with  the  mid- 
dle income  and  low  Income  people  hav- 
ing their  taxes  raised  by  $1.8  billion 
while  all  the  wealthy  keep  their  tax  loop- 
holes. 

We  have  accepted  the  challenge  of  the 
chairman  of  the  Finance  Committee  to 
raise  the  money.  Under  this  amendment, 
the  American  taxpayer  ought  to  under- 
stand, if  he  is  below  $50,000,  he  is  not 
going  to  pay  1  more  cent,  not  1 
more  cent.  People  above  $50,000  will  start 
paying  their  fair  share.  And  we  will  be 
able  to  look  to  that  person  who  is  earn- 
ing $7,500  up  to  $12,000  and  be  able 
to  say,  "You  are  going  to  get  that  tax 
cut  you  deserve  and  which  this  economy 
needs." 

I  yield  to  the  Senator  from  Colorado. 

Mr.  HASKELL.  I  thank  the  Senator 
from  Massachusetts.  I  wonder  If  the  Sen- 
ator has  a  comment  on  the  following: 
The  Senator  from  Oregon  felt  that  the 
way  to  get  at  this  income  was  through 
the  minimum  tax.  He  made  a  great  deal 
of  the  minimum  tax  as  the  way  to  equity. 

If  my  memory  is  correct,  normally  a 
very  wealthy  person  pays  In  the  70  per- 
cent bracket,  and  normally  the  poorest 
person  pays  in  the  14  percent  bracket. 
Now,  this  much -vaunted  minimum  tax 
to  be  put  on  millionaires  with  limitless 
income  is  15  percent,  1  more  percent- 
age point  than  the  poorest  wage  earner 
in  this  country  pays. 

This  seems  to  me  to  be  a  snare  and  a 
delusion,  and  it  is  misleading  people  to 
think  that  we  are  subjecting  Income  in 
this  coimtry  to  equal  taxation  with  a 
minlmiun  tax  that  is  1  percentage 
point  more  than  the  poorest  person  pays, 
where  you  are  supposedly  requiring  a  70 
percent  tax.  I  do  not  know  whether  the 
Senator  from  Massachusetts  has  a  com- 
ment on  it  or  not. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KENNEDY.  I  have  the  floor.  I 
want  to  yield  to  the  Senator  from  Texas 
so  he  can  ask  any  questions  he  wants  to, 
after  I  say  I  agree  with  the  Senator 
from  Colorado,  and  so  I  yield  to  the  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Massachusetts. 

I  would  ask  the  Senator  from  Colorado 
is  he  in  opposition  to  a  minimimi  tax — 
and  let  us  say  it  in  all  clarity  here  when 
we  talk  about  15  percent,  we  are  talking 
about  an  add-on  tax. 

Mr.  HASKELL.  No,  I  do  not  think 

Mr.  BENTSEN.  Does  the  Senator  really 
oppose  a  minimum  tax? 

Mr.  HASKELL.  If  the  Senator  from 


Texas  is  Interested,  I  would  be  glad  to 
give  him  an  answer,  but  it  will  take  about 
3  minutes. 

I  think  what  we  ought  to  do  is  to  get 
rid  of  the  artificlaUties  in  our  tax  sys- 
tem. I  think  we  ought  to  get  rid  of  the 
Investment  tax  credit,  which  now  basi- 
cally is  a  subsidy.  People  are  going  to  buy 
equipment  ans^way,  so  this  Is  simply  an 
$8  billion  to  $9  billion  subsidy  for  large 
companies. 

I  think  we  ought  to  get  rid  of  ADR. 
which  is  a  phony  depreciation  method. 
I  think  we  ought  to  get  rid  of  accelerated 
depreciation,  and  with  that  revenue  then 
we  would  not  need  a  minimum  tax. 

Right  now  I  would  say  to  the  Senator 
from  Texas  that  by  virtue  of  the  Internal 
Revenue  Code  we  have  got  socialism  for 
the  rich,  and  by  virtue  of  the  welfare 
system  we  have  got  welfare  for  the  poor, 
with  all  those  folks  In  the  middle  trying 
to  make  it  under  the  free  enterprise 
system. 

So  I  would  say  to  the  Senator  frcxn 
Texas  I  would  be  against  the  minimum 
tax  If  we  could  get  true  tax  reform. 

Mr.  BEI>rrSEN.  I  understand.  In  the 
realities  of  the  world  with  what  we  are 
facing  with  the  complexities  of  the  legis- 
lation, the  Senator  is  saying  he  is  for  a 
minimum  tax. 

Mr.  HASKELL.  If  the  Senator  is  say- 
ing, having  coimted  the  votes  in  the  Sen- 
ate, would  I  prefer  a  minimum  tax  or  no 
minimum  tax.  the  answer  is.  yes,  I  favor 
a  minimum  tax. 

Mr.  KENNEDY.  Mr.  President,  I  will 
be  glad  to  yield  to  the  Senator  iTcm 
Maine. 

I  hope  we  can  get  an  opportimlty  to 
vote  on  these  measures.  I  am  aware  of 
the  procedures.  We  have  been  here  since 
about  10  o'clock  this  morning,  and  many 
of  these  argiunents  are  being  made,  re- 
made, and  remade  again. 

I  am  glad  to  spend  time  whm  any 
Members  are  interested  in  responding  to 
the  questions. 

Utc.  BENTSEN.  Mr.  President.  I  ask 
a  unanimous  consent  request 

Mr.  KENNEDY.  We  are  quite  prepared 
to  try  and  get  a  vote  on  our  particular 
proposal.  We  offered  the  amendment  In 
good  faith.  All  the  Members  understood 
we  were  going  to  offer  It,  and  then  an 
additional  amendment  was  put  on  It  by 
the  Senator  from  Texas. 

Then  we  had  to  go  to  another  device 
to  be  able  to  present  our  amendment  in 
such  a  way  that  the  Senate  itself  would 
be  able  to  make  a  Judgment  on  this  par- 
ticular amendment. 

That  is  the  case,  and  I  hope  we  can  at 
least  get  a  vote  up  or  down  on  this 
amendment,  and,  I  hope,  get  It  at  an 
early  time. 

We  have  been  through  these  arguments 
and  I  am  glad  to  continue  with  the  dis- 
cussion and  debate,  but  I  really  wonder 
as  to  whether  it  is  going  to  change  very 
many  minds. 

Mr.  BENTSEN.  Mr.  President,  what 
we  have  presented  is,  effectively,  the 
Nelson  amendment  that  was  tabled 
on  Thursday  night,  with  some  minor 
modifications,  as  the  sponsors  of  this 
amendment  have  stated,  that  they  have 
attempted  to  gain  stddltional  votes. 

They  have  done  It  by  taking  the  situa- 
tion on  poultry  and  excluding  them,  tak- 
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ing  rice  and  excluding  It,  and  also  saying 
to  the  oil  and  gas  industry  that  it  does 
not  apply  so  long  as  controls  exist,  and 
that  it  does  not  apply  to  others.  That  is 
what  they  have  done.  But  we  have  tried 
time  and  time  again.  They  have  offered 
their  amendments  and  a  number  of  than 
have  been  discussed  at  length.  At  some 
point,  I  hope  those  amendments  that  are 
passed  by  the  Finance  Committee  have 
an  opportunity  to  be  heard  and  to  be 
voted  on. 

At  this  time,  I  ask  unanimous  consent 
that  the  Senator  from  Texas  be  allowed 
to  amend  the  Hathaway  amendment. 

Mr.  KENNEDY.  I  object. 

Mr.  BENTSEN.  I  think  that  makes  it 
pretty  clear,  the  objection  being  made. 

We  have  already  debated  and  voted  on 
most  of  this  amendment  that  has  been 
proposed.  We  have  had  a  great  deal  of 
publicity  that  has  led  the  pubUc  to  be- 
lieve that  the  Senate  Finance  Commit- 
tee has  not  really  seriously  moved  on  tax 
reform. 

We  have.  We  have  done  a  number  of 
things  with  the  minlmiun  tax.  We  raised 
it  from  10  to  15  percent,  and  that  is  an 
add-on  tax,  not  a  tax  just  by  itself.  That 
is  a  50-percent  increase  in  an  add-on  tax. 

We  took  the  $30,000  exemption,  re- 
duced to  $5,000  of  the  taxes  paid,  which- 
ever is  higher. 

We  took  the  excess  of  the  itonized 
deductions,  about  60  percent,  and  said 
they  would  be  subject  to  the  minimimi 
tax. 

We  took  intangible  drilling  costs  that 
were  in  excess  of  oil  and  gas  Income  in 
the  depreciation  schedule  and  said  they 
would  be  subject  to  the  minimum  tax. 

We  took  accelerated  depreciation  on 
leased  property,  or  personal  property, 
and  said  that  would  be  subject  to  the 
minimum  tax. 

So  we  spread  it  very  substantially.  I 
hope  we  have  a  chance  to  have  that 
acted  on. 

But,  as  the  Senator  has  stated,  they 
have  used  this  device  of  c<xnlng  back 
with  an  amendment,  and  an  amendment 
to  the  amendment,  to  deny  the  Senate 
consideration  of  these  very  positive 
things  that  have  been  done  by  the  Sen- 
ate Finance  Committee. 

With  that  in  mind  and  with  the  im- 
derstandlng that  if  this  carries  they  will 
later  get  a  chance  to  vote  again  on  these 
two  amendments,  I  must  move  to  table 
the  amendment  of  the  Senator  from 
Maine. 

Mr.  BIENNEDY.  The  yeas  and  nays, 
Mr.  President.  The  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of  the 
Senator  from  Maine.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington),  Is  absent 
because  of  Illness. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
(Mr.  Symihgtoh)  .  would  vote  "nay." 

Mr.  QRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Golowater)  , 
the  Senator  from  Virginia  (Mr.  Scorr), 
the  Senator  from  Vermont  (Mr.  Staf- 
ford), are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Bucklet)  ,  is  absent 
due  to  illness. 

The  result  was  announced — ^yeas  53. 
nays  41,  as  follows: 

[RoUcall  Vote  No.  313  Leg.] 

YEAS — 63 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
(Mr.  Stmington)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mt.  Goldwatsr)  . 
the  Senator  from  Virginia  (Mr.  Scon) , 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Bitcklkt)  is  absent 
due  to  illness. 

The  result  was  announced — ^yeas  52. 
nays  42.  as  follows: 

[BoUcall  Vote  No.  314  Leg.] 

TEAS— 53 


AUen 

Pong 

Nunn 

Baker 

Gam 

Baker 

Gam 

Packwood 

Barttett 

Gravel 

Pastore 

Rartlett 

Oravel 

Pastore 

Beau 

Griffin 

Pearson 

Beau 

Griffin 

Pearson 

Bellmon 

BeUmoD 

Hansen 

Percy 

Bentaen 

Hatfield 

Randolph 

Bentaen 

Hatfield 

Randolph 

Brock 

Helms 

Both 

Brock 

Helms 

Roth 

Burdick 

Hruska 

Scott,  Hugh 

Burdick 

Scott.  Hugh 

Byrd, 

Huddleston 

Sparkman 

Byrd, 

Inouye 

Sparkman 

Harry  F.,  Jr. 

Inouye 

StemUs 

Harry  F.,  Jr. 

Javlts 

Stennls 

Byrd,  Robert  C.  Javlts 

Stevens 

Byrd,  Robert  C.  Johnston 

Cannon    - 

Johnston 

TWt 

Cannon 

L&xalt 

Tan 

Church 

TiAxalt 

Talmadge 

Cranston 

Long 

Talmadge 

Curtis 

Long 

Thurmond 

CurtU 

Magnuaon 

Thurmond 

Dole 

McCl^an 

Tow«r 

Dole 

McCleUan 

Tower 

Domenlcl 

McClure 

Tunney 

Domenlcl 

IfcClure 

T«mney 

Eastland 

McOee 

Weicker 

Easuand 

McGee 

Weicker 

Montoya. 

Fannin 

Montoya 
NAYS— 41 

Young 

Fong 

Morgan 

NAYS— 43 

Aboiirezk 

Hart,  Gary 

Metcalf 

Abourezk 

Glenn 

Mclntyre 

Bayb 

Hartke 

Mondale 

AUen 

Han.  Gary 

Metcalf 

Blden 

Haskell 

Morgan 

Bayh 

Hartke 

Mondale 

Brooke 

Hathaway 

Moss 

Blden 

HaskeU 

Moea 

Bumpers 

HoUlngs 

Muskle 

Brooke 

Muskle 

Case 

Huddleston 

Nelson 

Bumpers 

HoUings 

Nelson 

CbUes 

Humphrey 

Peu 

Case 

Humphrey 

Nunn 

Cbiirch 

Jackson 

Proxmlre 

ChUes 

Jackson 

Pell 

Clark 

Kennedy 

Rlbicoff 

Clark 

Kennedy 

Proxmlre 

Culver 

Leahy 

Schweiker 

Leahy 

Rlbloofl 

Durkln 

Mansfield 

Stevenson 

Culver 

Magnuaon 

Schweiker 

Eagleton 

Mathlas 

Stone 

Duikln 

Mansfield 

Stevenaon 

Ford 

McOovem 

WiUlams 

Eagleton 

Stone 

Olenn 

Mclntyre 

Ford 

McOovem 

WUliams 

NOT  VOnNO— fl 

NOT  VOTINO— « 

Buckley 

Scott, 

Symington 

Buckley 

Scott, 

Symington 

Ooldwater 

WUlUm  L. 

Ooldwater 

WUllamL. 

Hart,  PbUlp  A. 

Stafford 

Hart,  Philip  A. 

Stafford 

So  the  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr. 
E>OMENici).  The  question  recurs  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  in  the 
nature  of  a  substitute  for  the  amend- 
ment (No.  1908)  of  the  Senator  from 
Massachusetts  (Mr.  Kennedy). 

Mr.  BENTSEN.  Mr.  President,  I  am 
prepared  to  vote  on  that  amendment. 

TTie  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts as  amended.  On  ^1s  question, 
the  yeas  and  nays  have  boen  ordered, 
and  the  clerk  will  caU  th»-i'oll. 

The  second  assistant  legislative  clerk 
proceeded  to  csdl  the  roll. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  cannot 
hear  their  names. 

The  clerk  may  proceed. 

The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  ROBERT  C.  BYRD.  I  smnounce 
that  the  Senator  from  Michigan  (Mr. 
Philip  Hart)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  ,  is  absent  be- 
cause of  illness. 


So  Mr.  Kkhhedt's  amendment,  as 
amended,  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
moticrn  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ttoe  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  question  is  cm  agreeing  to 
the  third  committee  amendment,  which 
the  clerk  will  state. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  in  lieu  of  the 
amendment  proposed  by  the  committee 
to  section  201.  we  Insert  certain  lan- 
guage, in  a  technical  way.  that  was  left 
out,  and  that  is  language  on  recaptured 
depreciation  on  real  property.  This  is 
language  that  was  in  the  committee 
report  as  though  it  were  included  in  the 
amendment  itself,  and  it  was  not. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATHAWAY.  Mr.  President,  I 
reserve  the  right  to  object. 

Mr.  BENTSEN.  It  is  167(k) . 

Mr.  HATHAWAY.  I  do  not  under- 
stand what  the  Senator  Ls  talking  about. 
May  we  have  a  quorum  call? 

Mr.  BENTSEN.  Yes.  I  am  assured  by 
the  staff  that  no  games  are  being  played 
here. 
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Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  HATHAWAY.  Mr.  President,  I 
have  satlsfleld  myself  that  I  have  no 
objection  to  the  corrections  the  Senator 
wants  to  make  in  the  committee  amend- 
ment.   

The  PRESIDING  OFFICER.  Without 
objection,  the  request  of  the  Senator 
from  Texas  is  agreed  to. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Maine. 

UP  ASmroMENT  NO.  70 

I  am  offering  this  amendment  in  lieu 
of  an  amendment  to  the  amendment, 
because  I  do  not  want  to  preclude  Sen- 
ators from  being  able  to  amend  this 
section  if  they  so  desire. 

The  PRESIDING  OFFICER.  The 
modified  committee  amendment  will  be 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Bentsh*) 
proposes  unprlnted  amendment  numbered 
70. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  committee  amendment 
is  as  follows: 

On  page  61,  beginning  with  line  3,  strike 

out  all  through  page  61,  line  2,  and  Insert  In 

lieu  thereof  the  following: 

Sec.  201.  Recapture  of  depreciation  on  real 

property;  amendment  of  section 

167(k). 

(a)  Ik  cknzhal. — Subsection  (a)  of  section 
1260  (relating  to  gain  from  disposition  of 
certain  depreciable  realty)  is  amended  to  read 
as  follows: 

"(a)  Oenebal  rule. — Except  as  otherwise 
provided  In  this  section — 

"(1)  Additional  depreciation  after  Decem- 
ber 31,  1976.— 

"(A)  In  general. — If  section  1250  prt^erty 
is  disposed  of  after  December  31,  1975.  then 
the  i4>pllcable  percentage  of  the  lower  of — 

"(1)  that  portion  of  the  additional  de- 
precUtlon  (as  defined  In  subsection  (b)  (1) 
or  (4) )  attributable  to  periods  after  Decem- 
ber 31.  1976,  in  respect  to  the  property,  or 

"(11)  the  excess  of  the  amount  realized 
(in  the  case  of  a  sale,  exchange,  or  Involun- 
tary conversion) ,  or  the  fair  market  value  of 
such  property  (In  the  case  of  any  other  dis- 
position), over  the  adjusted  basis  of  such 
property,  shall  be  treated  as  gain  which  Is 
ordinary  Income.  Such  gain  shall  be  recog- 
nized notwithstanding  any  other  provision  of 
this  tlUe. 

"(B)  Applicable  percentage. — Except  as 
provided  In  subparagraph  (C),  for  purposes 
of  subparagraph  (A),  the  term  'applicable 
percentage'  means  100  percent. 

"(C)  Special  rule  for  certam  low  Income 
housing. — For  purposes  of  subparagraph  (A) 
with  respect  to  real  property  the  construction 
period  for  which  (or  rehabilitation  of  which) 


has  begiui  before  January  1,  1982,  or  for 
which  there  Is  a  firm  commitment  for  the 
permanent  financing  of  the  construction  (or 
rehabilitation)  of  the  property  which,  except 
for  a  clause  under  which  the  borrower  may 
be  relieved  from  his  commitment  if  he  does 
not  receive  the  rezonlng  for  which  he  has  ajp- 
plled  before  January  1,  1982,  Is  binding  on 
both  the  lender  and  borrower  before  such 
date,  the  term  'applicable  percentage' 
means — 

"(1)  in  the  case  of  section  1250  property 
with  respect  to  which  a  mortgage  is  insured 
under  section  221(d)(3)  or  236  of  the  Na- 
tional Housing  Act,  or  housing  financed  or 
assisted  by  directed  loan  or  tax  abatement 
under  similar  provisions  of  State  or  local  laws 
and  with  respect  to  which  the  owner  Is  sub- 
ject to  the  restrictions  described  In  section 
1039(b)  (1)  (B),  100  percent  minus  1  percent- 
age point  for  each  full  month  the  property 
viras  held  after  the  date  on  which  the  property 
was  held  100  full  months; 

"(11)  in  the  case  of  dwelling  units  which, 
on  the  average,  were  held  for  occupancy  by 
families  or  individuals  eligible  to  receive  sub- 
sidies under  section  8  of  the  United  States 
Housing  Act  of  1937,  as  amended,  or  under 
the  provisions  of  State  or  local  law  authoriz- 
ing similar  levels  of  subsidy  for  lower  income 
families,  100  percent  minus  1  percentage 
point  for  each  full  month  the  property  was 
held  after  the  date  the  pr(^>erty  was  held  100 
full  months; 

"(ill)  In  the  case  of  section  1250  property 
with  respect  to  which  a  depreciation  de- 
duction for  rehabilitation  expenditures  was 
allowed  under  section  167 (k),  100  percent 
minus  1  percentage  point  for  each  fuU 
month  In  excess  of  100  full  months  after 
the  date  on  which  such  property  was  placed 
In  service;  and 

"(Iv)  In  the  case  of  section  1250  prop- 
erty vrlth  respect  to  which  a  loan  Is  made 
or  Insured  under  title  V  of  the  Housing 
Act  of  1949,  100  percent  minus  1  percentage 
point  for  each  full  month  the  property 
was  held  after  the  date  the  property  was 
held  100  full  months. 

In  the  case  of  a  building  (or  a  portion  of 
a  building  devoted  to  dwelling  units),  if 
on  the  average,  85  percent  or  more  of  the 
dwelling  units  contained  In  such  building 
(or  portion  thereof)  are  units  described  In 
clause  (11),  such  building  (or  portion 
thereof)  shall  be  treated  as  property  de- 
scribed in  clause  (11).  Clauses  (1)  and  (U) 
shall  not  apply  with  respect  to  the  addi- 
tional depreciation  described  In  subsection 
(b)(4). 

"(2)  Additional  depreciation  after  Decem- 
ber 31,    1969,   AND  BEFORE  JANUARY   I,   1976. — 

"(A)  In  GENERAL. — If  sectiou  1260  prop- 
erty Is  disposed  of  after  December  31,  1969, 
and  the  amount  determined  under  para- 
graph (1)(A)(U)  exceeds  the  amount  de- 
termined under  paragraph  (1)  (A)(1),  then 
the  applicable  percentage  of  the  lower  of— 

"(I)  that  portion  of  the  additional  de- 
preciation attributable  to  periods  after  De- 
cember 31,  1969,  and  before  January  1,  1976, 
In  respect  of  the  pr<q)erty,  or 

"(11)  the  excess  of  the  amount  deter- 
mined under  paragraph  (1)(A)(11)  over  the 
amount  determined  under  paragraph  (1)  (A) 
(1),  shall  also  be  treated  as  gain  which  is 
ordinary  Income.  Such  gain  shall  be  rec- 
ognized notwithstanding  any  other  provision 
of  this  subtitle. 

"(B)  Applicable  pebcentaoe. — ^For  pur- 
poses of  subparagraph  (A),  the  term  'appli- 
cable percentage'  means — 

"(1)  in  the  case  of  section  1250  property 
disposed  of  pursuant  to  a  written  contract 
which  was,  on  July  24,  1969,  and  at  all 
times  thereafter,  binding  on  the  owner  of 
the  property,  100  percent  minus  1  percent- 
age point  for  each  fuU  month  the  prop- 
erty was  held  after  the  date  the  property 
was  held  20  full  months; 


"(11)  in  the  case  of  section  1250  property 
with  respect  to  which  a  mortgage  is  insured 
under  section  221(d)(3)  or  236  of  the  Na- 
tional Housing  Act,  or  bousing  financed  or 
assisted  by  direct  loan  or  tax  abatement 
under  similar  provisions  of  State  or  local 
laws,  and  with  respect  to  which  the  owner 
is  subject  to  the  restrictions  described  in 
section  1039(b)  (1)  (B).  100  percent  minus  1 
percentage  point  for  each  fuU  month  the 
property  was  held  after  the  date  the  prop- 
erty was  held  20  full  months; 

"(ill)  in  the  case  of  residential  rental 
property  (as  defined  in  section  167(j)  (2)  (B) ) 
other  than  that  covered  by  clauses  (1)  and 
(11),  100  percent  minus  1  percentage  point 
for  each  full  month  the  property  was  held 
after  the  date  the  property  was  held  for  100 
full  months; 

"(Iv)  in  the  case  of  section  1260  property 
with  respect  to  which  a  depreciation  deduc- 
tion for  rehabilitation  expenditures  was  al- 
lowed under  section  167  (k),  100  percent  mi- 
nus 1  percentage  point  for  each  full  month 
In  excess  of  100  full  months  after  the  data 
on  which  such  property  was  placed  in  serv- 
ice; 

"(v)  In  the  case  of  section  1260  property 
with  respect  to  which  a  loan  is  made  or  In- 
sured under  title  V  of  the  Housing  Act  of 
1949  100  percent  minus  1  percentage  point 
for  each  full  month  the  property  was  held 
after  the  date  the  property  was  held  for 
100  full  months;  and 

"(vi)  In  the  case  of  all  other  section  1350 
prc^)erty,  100  percent. 

Clauses  (I),  (11),  and  (ill)  shall  not  apply 
with  respect  to  the  additional  depreciation 
described  In  subsection  (b)  (4). 

"(3)  ADDrnONAL  DEPRECUTION  before  JAN- 
UARY  1,  1970. — 

"(A)  In  general. — If  section  1260  property 
Is  disposed  of  after  December  31,  1963,  and 
the  amount  determined  under  paragraph  (1) 
(A)  (U)  exceeds  the  sum  of  the  amounts  de- 
termined under  paragraphs    (1)  (A)(1)    and 

(2)  (A)  (1),  then  the  applicable  percentage  of 
the  lower  of — 

"(i)  that  portion  of  the  additional  de- 
preciation attributable  to  periods  before  Jan- 
uary 1,  1970,  in  respect  of  the  property,  or 

"(11)  the  excess  of  the  amount  determined 
under  paragraph  (1)  (A)  (11)  over  the  sum  of 
the  amounts  determined  under  paragraphs 
(1)  (A)(1)  and  (2)  (A)(1), 
shall  also  be  treated  as  gain  which  Is  or- 
dinary income.  Such  gain  shall  be  recognized 
notwithstanding  any  other  provision  of  this 
subtitle. 

"(B)  Applicable  percentage. — ^Por  pxirposes 
of  subparagn^h  (A),  the  term  'applicable 
percentage'  means  100  percent  minus  1  per- 
centage point  for  each  full  month  the  prop- 
erty was  held  after  the  date  on  which  the 
property  was  held  for  20  full  months." 

(b)  Property  Disposed  of  Pursuant  to 
I^}RECL08X7RE  Procexdings. — Subsectlon  (d) 
of  section  1360  (relating  to  exceptions  and 
llmltatltHis)  U  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(10)  Foreclosure  dispositions. — ^If  any 
section  1260  property  Is  disposed  of  by  the 
taxpayer  pursuant  to  a  bid  for  such  prt^- 
erty  at  foreclosure  or  by  operation  of  an 
agreement  or  of  process  of  law  after  there 
was  a  default  on  Indebtedness  which  such 
property  secured,  the  applicable  percentage 
referred  to  in  paragraph  (1)(C),  (2)(B),  or 

(3)  (B)  of  subsection  (a) ,  as  the  case  may  be, 
shall  be  determined  as  If  the  taxpayer  ceased 
to  hold  such  property  on  the  date  of  the  be- 
ginning of  the  proceedings  pursuant  to  which 
the  disposition  occurred,  or  In  the  eveht 
there  ara  no  proceedings,  sych  percentage 
shall  be  determined  as  If  the  taxpayer  ceased 
to  hold  such  property  on  the  date,  deter- 
mined under  regulatione  prescribed  by  the 
Secretary,  on  which  such  operation  of  an 
agreement  or  process  of  law,  pursuant  to 
which  the  disposition  occurred,  began.". 
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(c)  Conforming  Amendments. — 

(1)  Amendment  of  section  i2so<f)(s). — 
Paragraph  (2)  of  section  1250(f)  (relating 
to  special  rule  for  property  which  Is  sub- 
stantially Improved)  Is  amended  to  read  as 
loUows: 

"(2)  Ordinart  Income  Attributable  to  an 
Element. — For  purposes  of  paragraph  (1), 
the  amount  taken  Into  account  for  any  ele- 
ment shall  be  the  sum  of  a  series  of  amounts 
determmed  for  the  periods  set  forth  in  sub- 
section (a),  with  the  amount  for  any  such 
period  being  determined  by  multiplying — 

"(A)  the  amount  which  bears  the  same 
ratio  to  the  lower  of  the  amounts  specified 
in  clause  (1)  or  (11)  of  subsection  (a)  (1)  (A), 
m  clause  (1)  or  (U)  of  subsection  (a)(2) 
(A),  or  in  clause  (1)  or  (11)  of  subsection  (a) 
(3)  (A),  as  the  case  may  be,  for  the  section 
1250  property  as  the  additional  deprecia- 
tion for  such  element  attributable  to  such 
period  bears  to  the  sum  of  the  additional 
depreciation  for  all  elements  attributable  to 
such  period,  by 

"(B)  the   applicable  percentage  for  such 
element  for  such  period. 
For  purposes  of  this  paragraph,  determina- 
tions with  respect  to  any  element  shall  be 
made  as  If  It  were  a  separate  property.". 

(2)  Amendment  of  section  1250(0  (9). — 
Paragraph  (2)  of  section  1260(g)  (relating 
to  special  rules  for  qualified  low-Income 
bousing)  is  amended  to  read  as  follows: 

"(2)  Ordinary  income  attributabu  to  an 
element. — For  purposes  of  paragraph  (1), 
the  amount  taken  into  account  for  any  ele- 
ment shall  be  determined  in  a  manner  simi- 
lar to  that  provided  by  subsection  (f )  (2) .". 

(3)  Amendment  of  section  167(e)  (S). — 
Paragraph  (3)  of  section  167(e)  (relating  to 
change  In  depreciation  method  with  respect 
to  section  1250  property)  Is  amended  by 
striking  out  "beginning  after  July  24,  1969," 
and  Inserting  In  lieu  thereof  "beginning  after 
December  31,  1976,". 

(d)  Amendment  of  section  167(k). — Sec- 
tion 167(k)  (relating  to  depreciation  of  ex- 
penditures to  rehabilitate  low-Income  rental 
housing)  Is  amended — 

(1)  by  striking  out  "January  1,  1976."  in 
paragTf^h  (1)  and  Inserting  in  lieu  thereof 
"January  1, 1978"; 

(2)  by  striking  out  "$16,000"  in  paragraph 
(2)  (A)  and  inserting  in  Ueu  thereof 
"•20,000"; 

(3)  by  striking  out  "the  policies  of  the 
Housing  and  Urban  Development  Act  of 
1968"  In  paragraph  (3)  (B)  and  Inserting  In 
lieu  thereof  "the  Leased  Housing  Program 
under  section  8  of  the  United  States  Housing 
Act  of  1937";  and 

(4)  by  adding  the  following  new  subpara- 
graph at  the  end  of  paragraph  (3) : 

"(D)  BehabllltaUon  expenditures  In- 
curred.—Rehabilitation  expenditures  In- 
curred pursuant  to  a  binding  contract  en- 
tered Into  prior  to  January  1,  1978,  and 
rehabilitation  expenditures  incurred  with 
respect  to  low-Income  rental  housing  the  re- 
habilitation of  which  has  begim  prior  to 
January  1,  1978,  shall  be  deemed  Incurred 
prior  to  January  1, 1978." 

(e)  Effective  Date. — The  amendments 
made  by  this  section  (other  than  subsections 
(b)  and  (d))  shall  apply  for  taxable  years 
ending  after  December  31,  1975.  The  amend- 
ment made  by  subsection  (b)  shall  apply 
with  respect  to  proceedings,  agreements,  or 
processes  of  law  referred  to  In  section  1250 
(d)(10)  of  the  Internal  Revenue  Code  of 
1954  which  begin  after  December  31.  1976. 
The  amendments  made  by  paragraphs  (1). 
(3).  and  (4)  of  subsection  (d)  apply  to  ex- 
penditures paid  or  incurred  after  December 
31,  1976.  and  before  January  1,  1978,  and 
expenditures  made  pursuant  to  a  binding 
contract  entered  into  before  January  1,  1978. 
The  amendment  made  by  paragn4>h  (2)  of 
subsection  (d)  i4>pUe8  to  expenditures  in- 
curred adtter  December  31,  1976. 


Mr.  BENTSEN.  Mr.  President,  this 
really  is  a  more  restrictive  amendment — 
it  might  be  termed  a  tougher  amend- 
ment— on  real  estate  than  we  found  in 
the  House  bill.  We  have  moved  into  tiUe 
n.  where  we  are  dealing  with  tax  shel- 
ters. 

Under  the  present  law.  generally,  the 
gain  from  the  sale  of  residential  real 
estate  is  recaptured  to  the  octent  of  de- 
preciation in  excess  of  straight  line  if 
the  property  has  been  held  less  than  100 
months.  That  would  be  SVa  years. 

What  it  means  is  that  that  deprecia- 
tion taken  in  excess  of  straight  line 
depreciation  is  recaptured  as  ordinary 
income  rather  than  remaining  as  capital 
gain;  and  for  each  month  over  100 
months  the  property  is  held,  the  gain  to 
be  recaptured  is  reduced  by  1  percent,  so 
that  the  entire  recapture  is  phased  out 
after  200  months. 

Second,  the  recapture  in  the  case  of 
subsidized  low-income  housing  is  phased 
out  between  20  months  and  120  months, 
before  1976.  After  1975.  present  law  pro- 
vides the  same  recapture  rule  for  low- 
income  housing  as  it  applies  to  residen- 
tial housing  in  general. 

Third,  the  special  5-year  amortization 
appUes  to  rehabilitation  of  low-income 
rental  housing  constructed  prior  to  1976. 
We  are  talking  about  the  present  law.  as 
it  is. 

The  House  bill  provides,  first,  that  the 
recapture  on  residential  real  estate  be 
ext^ided  to  all  post-1975  depreciation  in 
excess  of  straight  line,  except  for  certain 
subsidized  low-income  housing  which 
would  get  the  phaseout  now  apiHied  to 
residential  real  estate. 

Second,  it  provides  for  a  2-year  exten- 
sion of  the  special  depreciation  rule  for 
expenditures  to  rehabiUtate  low-income 
rental  housing. 

Third,  the  House  increases  the  amount 
of  rehabilitation  expenditures  per  dwell- 
ing unit  that  is  eligible  for  60-m(Hith 
depreciation  from  $15,000  to  $20,000. 

This  is  what  the  Finance  Committee 
amendment  does.  The  committee  amend- 
ment is  the  same  as  the  House  bill,  ex- 
cept that  in  the  case  of  the  four  cate- 
gories of  low-income  rental  housing — 
that  includes  programs  under  title  5  of 
the  Housing  Act  of  1949,  as  added  by  the 
committee  amendment — there  is  a  cran- 
plete  recapture  where  construction  be- 
gins after  December  31, 1981,  unless  there 
is  a  binding  contract  as  of  that  date. 

If  construction  begins  before  1982,  the 
House  bill  rules  on  recapture  will  apply. 

Why  did  the  committee  take  that  kind 
of  action?  The  recapture  rules  are  tight- 
ened by  the  committee  smiendment  in 
order  to  prevent  the  conversion  of  ordi- 
nary income  into  capital  gain. 

Second,  the  5-year  amortization  provi- 
sion for  rehabilitation  housing  is  an  in- 
centive to  encourage  rehabilitation  of 
low-income  housing. 

I  hope  that  the  Senate  will  support 
this  amendment,  which  will  increase  the 
revenue  to  the  Treasury.  This  is  a  rev- 
enue-raising measure,  and  in  1977  it  will 
increase  revenues  by  $9  million;  in  1978, 
$18  million;  in  1979,  $28  million;  in  1980, 
$38  million;  in  1981,  $56  million. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 


Tb6  PRESIDINO  OFFICER  (Mr.  Do- 
MENici).  Is  there  a  sufficient  second? 
Tbere  is  a  sufficloit  second. 
The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  move 
the  adoption  of  the  am«idment. 

The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  HATHAWAY.  Mr.  Presld«it,  I  am 
sorry  to  take  the  time  of  the  Senator 
to  explain  the  amendment  to  the  com- 
mittee amendment.  I  do  not  have  any 
problon  with  the  committee  amend- 
ment. Will  the  Senator  ezidaln  what  the 
amendment  to  the  committee  amend- 
ment does? 

Mr.  BENTSEN.  The  recapture  rules  are 
tightened  by  the  committee  amendment. 
Th^  are  tightened  beyond  what  the 
House  had  done  to  try  to  prevent  the 
conversion  of  ordinary  incocne  into  cap- 
ital gain. 

BIr.  HATHAWAY.  That  is  what  the 
committee  amendment  did. 

Mr.  BENTSEN.  That  is  right. 

Mr.  HATHAWAY.  I  am  familiar  with 
that,  and  I  go  along  with  that.  I  under- 
stand that  the  Senator  offered  an  amend- 
ment to  that  amendment. 

Mr.  BENTSEN.  No.  I  offered  the  com- 
mittee amendment  in  lieu  of  what  had 
been  submitted,  because  the  submission 
inadvertently  left  out  a  provision.  I  have 
not  changed  the  amendment  as  we  con- 
sidered it  in  the  committee. 

Mr.  President.  I  move  the  adcvtlon  of 
the  amendment. 

The  PRESIDING  OFFICER.  Ttxt  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  cloic  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
c£illed  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  CMr. 
Philip  A.  Hast).  Is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symzngtoh)  ,  is  absent  be- 
cause of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
S^iatCM*  from  Arizona  (Mr.  Golowaisk)  , 
the  Senator  from  Virginia  (Mr.  Wiuliaic 
li.  ScoiT).  the  Senator  from  Vermont 
(Mr.  STAfTORo)  are  neceasarlly  absent. 

I  furtiier  announce  that  the  Senator 
from  New  York  (Mr.  Bucxlit),  ii  ab- 
sent due  to  Illness. 

The  result  was  announced — ^yeas  94. 
nays  0.  as  follows: 


[RoUcall  Vote  No. 

816  Leg.] 

TKAB— M 

Abouresk 

Culver 

Hruaka 

AUen 

CurtU 

Huddleston 

Baker 

Dole 

Hximphrey 

BarUett 

Domenicl 

mouye 

Bayb 

Durkln 

Jackaon 

Beall 

Eagleton 

JavlU 

Bellmon 

Eastland 

Johnston 

Bentaen 

Pannm 

Kennedy 

Biden 

Pong 

Lazalt 

Brock 

Pord 

Leahy 

Brooke 

Oam 

Long 

Bumpers 

Olenn 

ICagnuaon 

Burdlck 

Gravel 

Mansfield 

Byrd, 

Orlffln 

M^th'^ 

Harry  P..  Jr. 

Hansen 

McCl^an 

Byrd,  Robert  C 

.  Hart.  Oary 

McGlure 

Cannon 

Hartke 

McOee 

Case 

HaskeU 

licOovem 

C^Ues 

Hatfield 

Mclntyre 

Church 

Hathaway 

Metcalf 

aark 

Helms 

Mondale 

Cranston 

HoUlngs 

Montoja 
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Morgan 

Proymlie 

Stone 

Mou 

-  Randolph 

Taft 

Mustcle 

Rlblcoff 

Taimadge 

Nelson 

Roth 

Thurmond 

Nunn 

Schweiker 

Tower 

Packwood 

Scott,  Hugh 

Tunney 

Paatore 

Sparkman 

Weicker 

Pearson 

Stennls 

WUUams 

PeU 

Stevens 

Young 

Percy 

Stevenson 
NAYS— 0 

NOT  VOTINO— 6 

Buckley 

Scott, 

Sym'ngton 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Nebraska. 

The  motion  was  agreed  to. 


Go:dwater  William  L. 

Hart,  PbUipA.    Stafford 

So  the  committee  amendment  No.  3, 
as  modified,  was  agreed  to. 

Mr.  HRUSKA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DISPLAY  OF  THE  U.S.  FLAG 

Mr.  HRUSKA.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  49. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  joint 
resolution  (S.J.  Res.  49)  to  amend  the 
joint  resolution  entitled  "Joint  resolu- 
tion to  codify  and  emphasize  existing 
rules  and  customs  pertaining  to  the  dis- 
play and  use  of  the  flag  of  the  United 
States  of  America,"  as  follows: 

Page  3,  strike  out  lines  8  to  10,  Inclusive, 
and  Insert:  (7)  In  the  last  sentence  of  sec- 
tion 3(f ) ,  by  striking  out  "to  the  right  of  the 
flag  of  the  United  States."  and  Inserting  In 
lieu  thereof  the  following:  "to  the  United 
States  flag's  right."; 

Page  6,  line  8,  strike  out  "Sec.  4." 

Page  8,  lines  6  and  6,  strike  out  "Women 
should  solute  by  placing  right  band  over  the 
heart." 

Page  8,  lines  14  through  16,  strike  out 
"When  the  flag  Is  not  displayed,  those  pres- 
ent should  face  toward  the  music.  During 
rendition  of  the  anthem,  men",  and  Insert: 
Men 

Page  8,  lines  18  and  19,  strike  out  "Women 
should  place  right  hand  over  the  heart." 

Page  8,  line  21,  after  "note."  Insert:  When 
the  flag  Is  not  displayed,  those  present  should 
face  toward  the  music  and  act  In  the  same 
manner  they  would  If  the  flag  were  dis- 
played there. 

Page  9,  line  4,  strike  out  "all.";  and  Insert: 
all.'. 

Page  9,  line  9,  strike  out  "Women  should 
place  right  band  over  the  heart." 

Page  9,  strike  out  lines  14  to  18,  Inclusive, 
and  Insert: 

"Sbc.  8.  Any  rule  or  custom  pertaining  to 
the  display  of 

Amend  the  title  by  Inserting  a  close  quo- 
tation mark  Immediately  after  "United 
States  of  America". 

Mr.  HRUSKA.  Mr.  President,  this 
matter  has  been  cleared  on  both  sides  of 
the  aisle. 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field). The  Senator  will  suspend.  The 
Senate  is  not  in  order.  The  Senator  can- 
not be  heard. 

The  Senator  from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  this 
matter  has  been  cleared  on  both  sides  of 
the  aisle,  and  I  move  that  the  Senate 
concur  in  the  amendments  of  the  House 
on  the  pending  matter. 


TAX  REFORM  ACT  OF   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

COMIinTEE    AMENDMENT    NO.    4 

The  PRESIDING  OFFICER.  The  Clerk 
will  report  the  fourth  committee  amend- 
ment. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  61,  beginning  with  line  3,  strike 
out  all  through  page  65,  line  3,  and  Insert  In 
lieu  thereof: 
Sec.    202.    Limttations    on    deottctions   ros 

EXPENSES. 

(a)  In  Oeneral. — Subpart  C  of  part  n  of 
subchapter  E  of  chapter  1  (relating  to  tax- 
able year  for  which  deduction  Is  taken)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 
"Sec.  465.  Deductions  limited  to  amottnt  at 

RISK    IN   case    op   certain   ACTIV- 

rriEs. 

"(a)  Oeneral  Rule. — ^In  the  case  of  a  tax- 
payer (other  than  a  corporation  which  is  not 
an  electing  small  business  corporation  (as  de- 
fined m  section  1371(b))  engaged  in  an  ac- 
tivity to  which  this  section  applies,  any  loss 
from  such  activity  for  the  taxable  year  shall 
be  allowed  only  to  the  extent  of  the  aggregate 
amount  with  respect  to  which  the  taxpayer 
is  at  risk  (within  the  meaning  of  subsec- 
tion (b) )  for  such  activity  at  the  close  of 
the  taxable  year.  Any  loss  from  such  ac- 
tivity not  allowed  under  this  Section  for  the 
taxable  year  shall  be  treated  as  a  deduction 
allocable  to  such  activity  In  the  first  succeed- 
ing taxable  year. 

"(b)  Amounts  Considered  at  Risk. — 

"  ( 1 )  In  general. — For  purposes  of  this  sec- 
tion, a  taxpayer  shall  be  considered  at  risk  for 
an  activity  with  respect  to  amounts  includ- 
ing— 

"(A)  the  amount  of  money  and  the  ad- 
Justed  basis  of  other  pr<^>erty  of  the  taxpayer 
contributed  to  the  activity, 

"(B)  amounts  borrowed  with  respect  to 
such  activity  (as  determined  under  para- 
graph (2)). 

"(2)  Borrowed  amounts. — For  purposes  of 
this  section  a  taxpayer  shall  be  considered 
at  risk  with  respect  to  amounts  borrowed 
for  use  In  an  activity  to  the  extent  that  he — 

"(A)  is  personally  liable  for  the  repayment 
of  such  amounts,  or 

"(B)  has  pledged  property,  other  than 
property  used  In  such  twtlvlty,  as  security  for 
such  borrowed  amount  (to  the  extent  of  the 
net  fair  market  value  of  the  taxpayer's  In- 
terest In  such  property) . 
No  property  shall  be  taken  Into  account  as 
security  If  such  property  Is  directly  or  In- 
directly financed  by  Indebtedness  which  Is 
secured  by  property  described  In  paragraph 
(1)(A). 

"(3)  Certain  borrowed  amounts  exclttd- 
ED. — For  purposes  of  paragraph  (2)  (B) . 
amounts  borrowed  shall  not  be  considered  to 
be  at  risk  with  respect  to  an  activity  If  such 
amounts  are  borrowed  from  any  person 
who — 

"(A)  has  an  Interest  (other  than  an  In- 
terest as  a  creditor)  In  such  activity,  or 

"(B)    has  a  relationship  to  the  taxpayer 


specified  within  any  one  of  the  paragraphs 
of  section  267(b). 

"(4)  Exception. — Notwithstanding  para- 
graph (2),  a  taxpayer  shall  not  be  considered 
at  risk  with  respect  to  amounts  protected 
against  loss  through  nonrecourse  financing, 
guarantees,  stop  loss  agreements,  or  other 
similar  arrangements. 

"(5)  Amounts  at  risk  in  subsequent 
TEARS. — If  In  any  taxable  year  the  taxpayer 
has  a  loss  from  an  activity  to  which  this 
section  applies,  the  amount  with  respect  to 
which  this  section  applies,  the  amount  with 
respect  to  which  a  taxpayer  Is  considered  to 
be  at  risk  (within  the  meaning  of  subsec- 
tion (b) )  In  subsequent  taxable  years  with 
respect  to  that  activity  is  to  be  reduced  (but 
not  below  zero)  by  the  amount  of  the  loss. 

"(c)  Activities  to  Which  Section  Ap- 
plies.— 

"(1)  Types  of  AcnvrriES. — ^Thls  section  ap- 
plies to  any  taxpayer  engaged  In  the  activity 
of— 

"(A)  holding,  producing,  or  distributing 
motion  picture  films  or  video  tapes, 

"(B)  farming  (as  defined  In  section  464(e) 
disregarding  the  last  sentence  thereof) , 

"(C)  leasing  any  section  1245  property 
(as  defined  in  section  1245(a)  (3) ),  or 

"(D)  exploring  for,  or  exploiting,  oil  and 
gas  resources  (but  only  If  the  taxpayer  is  en- 
titled to  claim  a  deduction  under  section 
263(c)  for  such  activity) 
as  a  trade  or  business  or  for  the  production 
of  Income. 

"(2)  Separate  activities. — ^Por  purposes  of 
this  section  a  taxpayer's  activity  with  re- 
ject to  each — 

"(A)  film  or  video  tape, 

"(B)  section  1245  leased  property, 

"(C)  farm,  or 

"(D)  oil  and  gas  property  (as  defined 
under  section  614) , 

shall  be  treated  as  a  separate  activity.  A 
partnership  or  an  electing  small  business  cor- 
poration shall  be  treated  as  a  single  activity 
to  the  extent  that  the  partnership  or  an 
electing  small  business  corporation  is  en- 
gaged In  activities  described  In  any  subpara- 
graph of  this  paragraph. 

"(d)  DmNrnoN  or  Loss. — ^Por  purposes  of 
this  section,  the  term  'loss'  means  the  excess 
of  the  deductions  allowable  under  this  chap- 
ter for  the  taxable  year  (determined  without 
regard  to  this  section)  and  allocable  to  an 
activity  to  which  this  section  applies  over 
the  Income  received  or  accrued  by  the  tax- 
payer during  the  taxable  year  from  such 
activity. 

"(e)  Spxcial  Rxtle  for  Certain  Film  Pro- 

DUCnONB. — 

"(1)  In  GENERAL. — In  the  case  of  the  ac- 
tivity of  producing  a  film,  the  provisions  of 
subsection  (a)  shall  not  apply  If  the  tax- 
payer elects  to  have  the  provisions  of  this 
subsection  apply. 

"(2)  Eligibilitt. — ^A  taxpayer  may  not 
elect  to  have  the  provisions  of  this  subsec- 
tion apply  If — 

"(A)  the  amount  of  the  taxpayer's  basis 
consisting  of  money  paid  by  the  taxpayer  in 
connection  with  the  activity  Is  less  than  26. 
percent  of  his  adjusted  basis  In  the  activity 
at  any  time  during  the  60-montb  period  de- 
scribed m  paragraph  (3) ,  or 

"(B)  less  than  80  percent  of  the  direct 
production  costs  of  the  film  (as  defined  In 
section  48(k)(5)(c))  are  expended  In  the 
United  States. 

"(3)  Treatment  of  unpaid  loan  bal- 
ances.— 

If  a  taxpayer  elects  to  have  the  provisions 
of  this  subsection  apply  with  respect  to  the 
production  costs  of  a  film,  any  portion  of  a 
production  loan  remaining  tmpald — 

"(A)  on  the  last  day  of  the  60th  month 
ending  after  the  date  on  which  such  film  ia 
first  exhibited  to  the  public,  or 

"(B)  if  earlier,  on  the  last  day  of  the  tax- 
able year  of  the  taxpayer  In  which  he  de- 
faults on  the  repayment  of  the  loan. 
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shall  be  treated  as  taxable  Income  for  the 
taxable  year  In  which  such  last  day  falls. 
For  purposes  of  this  paragraph,  the  term 
'production  loan'  means  any  loan  the  pro- 
ceeds of  which  are  used  to  defray  the  costs 
of  production  of  a  film  and  with  respect  to 
which  the  taxpayer  Is  not  at  risk  (within 
the  meaning  of  subsection  (b) ) ." 

(b)  Effective  Date. — ^llie  amendment 
made  by  this  section  applies  to  losses  at- 
tributable to  amounts  paid  or  Incurred  In 
taxable  years  beginning  after  December  31. 
1976.  For  purposes  of  this  subsection,  any 
amount  allowed  or  allowable  for  depreciation 
or  amortization  for  any  period  shall  be  treat- 
ed as  an  amoimt  paid  or  Incurred  for  such 
period. 

Mr.  BENTSEN.  What  we  are  talking 
about  is  an  amendment  to  section  202 
dealing  with  a  limitation  of  loss  pertain- 
ing to  the  amount  at  risk. 

Normally,  when  you  are  talking  about 
depreciation  you  are  talking  about  de- 
preciation on  the  basis  or  the  cost  of  a 
piece  of  property.  In  this  situation  what 
we  have  done  is  restricted  that  to  the 
amoimt  at  risk,  and  this  is  a  revenue- 
increasing  measure  for  the  Treasury.  It 
is  a  tightening  up  of  the  tax  law.  It  Is 
a  closing  down  of  a  tax  loophole. 

The  committee  amendment  SMids  a  pro- 
vision that  limits  the  deduction  for  cer- 
tain investments  to  the  amount  for 
which  the  taxpayer  is  at  risk  and,  gen- 
erally, that  will  be  the  taxpayer's 
equity,  plus  the  amoimt  on  any  loan  on 
which  he  has  a  personal  endorsement. 
This  at-risk  rule  will  be  applied  in  the 
case  of  film  purchases,  oil  and  gas  drill- 
ing, equipment  leasing,  and  all  farm 
operations. 

The  at-risk  rule  is  designed  to  restrict 
the  benefits  that  are  derived  from  lever- 
aging the  taxpayer's  Investment 
through  nonrecourse  loans.  This  Is  what 
permits  some  individuals  to  claim  sub- 
stantial deductions  when  they  put  a 
very  small  amount  of  money  into  a  deal. 
For  example,  the  committee  has  seen 
examples  of  film  purchases  where  tax- 
payers were  able  to  deduct  more  than 
$4  for  each  $1  they  actually  invest  in 
the  film.  That  is  the  type  of  example  the 
Senator  from  Colorado  was  dealing  with 
earlier  in  the  afternoon. 

This  will  no  longer  be  possible  with 
the  at-risk  rule  proposed  in  the  com- 
mittee amendment. 

In  1977  this  raises  $52  million;  in  1978 
it  raises  $40  million;  in  1979  it  raises  $35 
million;  in  1980,  $36  million;  and  in 
1981,  $37  million. 

Unless  there  are  questions  on  the 
amendment  I  would  recommend  its 
adoption  by  the  Senate,  and  I  ask  for 
the  yeas  and  nays. 

Mr.   HATHAWAY.   Mr.   President,   if 
the  Senator  will  yield? 
Mr.  BENTSEN.  I  ask  for  the  yeas  and 

najrs.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATHAWAY.  On  page  66.  line  12, 
if  the  Senator  will  yield  for  a  question, 
in  order  to  cut  out  the  nonrecourse  loan 
provision,  the  Finance  Committee  has 
very  wisely  stated  on  line  10  "is  person- 
ally liable  for  the  repayment  of  such 
amounts."  I  think  that  is  a  good  provi- 
sion. 


On  line  12, 1  am  wondering  whether  or 
not  (B)  might  be  subject  to  swne  ambi- 
guity. This  says  "has  pledged  property, 
other  than  property  used  in  such 
activity  as  security  for  such  borrowed 
amount" — am  I  ri^t  in  presuming  that 
that  is  to  cover  the  movie  situation  where 
the  only  property  that  is  pledged  is  the 
motion  picture  itself? 

What  troubles  me,  if  that  is  true 

Mr.  BENTSEN.  No,  that  is  not  correct, 
because  it  sasrs  clearly  "other  than  prop- 
erty used  in  such  activity." 

When  we  are  talking  about  pledged 
property,  it  is  to  the  extent  of  the  net  fair 
market  value  of  the  taxpayer's  interest 
in  that  property. 

The  term  "other  than  property  used 
in  such  activity"  gets  at  that  problem  the 
Senator  Is  citing. 

Mr.  HATHAWAY.  Yes.  That  is  de- 
signed to  take  care  of  the  movie  situa- 
tion. 
Mr.  BENTSEN.  The  Senator  is  correct. 
Mr.  HATHAWAY.  But  it  could  be  an- 
other movie  that  might  be  equally  worth- 
less? 

Mr.  BENTSEN.  No,  it  could  not,  be- 
cause it  says  "to  the  extent  of  the  net 
fair  market  value  of  the  taxpayer's  in- 
terest in  such  property." 

That  is  where  we  tried  to  protect  our- 
selves to  see  that  was  not  something 
where  the  Treasury  was  taken  advantage 
of. 

Mr.  HATHAWAY.  I  suppose  If  It  said 
to  the  extent  of  the  fair  market  value  of 
the  property  that  is  the  original  movie, 
that  would  be  a  protection. 

I  think  the  problem,  as  I  recall  it  from 
our  discussion  in  the  Finance  Committee, 
was  that  the  establishment  of  the  net 
market  value  in  some  cases  was  left  up 
to  the  buyer  or  seUer  and  one  might  get 
an  unrealistic  value  of  that  property. 
TTiat  is  all  I  am  concerned  about. 
I  know  the  intention  of  the  committee 
was  to  make  sure  of  some  valid  security 
for  It. 
Mr.  BENTSEN.  Absolutely. 
Mr.  HATHAWAY.  I  wish  to  establish 
this  colloquy  as  an  interpretation  that 
that  is  what  we  intended  and  not  left  up 
to  just  the  buyer  and  seller  involved  to 
establish  the  value  of  this,  that  the  treas- 
ury or  some  third  party  would  actually 
establish  the  value. 

So  there  would  be  value  In  the  security 
that  had  been  pledged. 

Mr.  BENTSEN.  The  Senator  Is  abso- 
lutely right.  This  protects  any  kind  of  a 
deal.  This  means  the  Treasury  Is  not 
bound  by  the  taxpayer's  judgment  as  to 
what  the  fair  market  value  is. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Texas. 

Mr.  BENTSEN.  Unless  there  are  some 
further  questions,  Mr.  President,  I  move 
the  adwtlon  of  the  amendment  and  the 
yeas  and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  and  the  Senator  fron 
Michigan    (Mr.    Philip    A.    Hart)    are 
necessarily  absent. 
I  also  smnounce  that  the  Senator  fnHn 


Blissouri  (Mr.  SnaKoroir)  Is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Oklahoma  (Mr.  Ba>t- 
LKTT),  the  Senator  from  Arizona  (Mr. 
Golowater)  ,  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott),  and  the 
Senator  from  Vermont  (Mr.  Stafford) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absoit 
due  to  Illness. 

The  result  was  announced — ^yeas  90, 
nays  1,  as  follows: 

(BoUcaU  Vote  No.  31«  Log.] 
TEAS— 00 


AUen 

Olenn 

Morgan 

Baker 

Hansen 

Moos 

Bayh 

Hart,  Gary 

Muskie 

Beall 

Bmrtk* 

Nelson 

BeUmon 

HaskeU 

Nunn 

Bentsen 

Hatfield 

Packwood 

Blden 

Hathaway 

Pastore 

Brock 

Helms 

Pearson 

Brooke 

HoUlngB 

P^ 

Bumpers 

Hruska 

Percy 

Burdlck 

Huddleeton 

Byrd. 

Humphrey 

Randolph 

Harry  P.,  Jr. 

Inouye 

RibiooS 

Byrd.  Robert  C.  Jackson 

Roth 

Cannon 

Javlts 

Schweiker 

Case 

Johnston 

BcoU.  Hugh 

Chiles 

Kennedy 

Sparkman 

Church 

lAxalt 

Stennls 

Clark 

Leahy 

Stevens 

Cranston 

Long 

Stevenson 

Culver 

Magnuson 

Stone 

CurtU 

Mansfield 

Taft 

Dole 

Mathlas 

Talmadge 

Domenlcl 

McClellan 

Thurmond 

Durkln 

UcClure 

Tower 

Eagleton 

McGee 

Tunney 

Eastland 

McOovem 

Weicker 

Fannin 

Mclntyre 

WUlUms 

Pong 

Metcalf 

Young 

Ford 

Mondale 

Oam 

Montoya 

NATS— 1 
Gravel 
NOT  VOTINO— 0 

Abourezk  QrllBn                 Stafford 

BarUen  Hart.  PhUlpA.   Symington 

Buckley  Scott, 

Ooldwater  WUllam  L. 

So,  committee  amendment  No.  4  was 
agreed  to. 

UP   AMXNDMKNT   NO.   71 

Mr.  BENTSEN.  Mr.  President,  when 
we  were  discussing  the  modifying  of  the 
oiigrinal  committee  amendments,  the 
language  on  page  50  of  the  reported  bill 
was  inswivertently  omitted. 

What  this  language  ttiat  was  omitted 
would  do  is  give  the  short  title  of  the 
bill,  explain  that  references  in  the  bill 
are  to  the  Internal  Revenue  Code,  and 
direct  the  Secretary  of  the  Treasury  to 
submit  technical  and  conforming 
changes  which  should  be  made  if  the 
bill  Is  enacted. 

I  ask  imanimous  consent  that  the  lan- 
guage on  page  50,  lines  1  to  19  of  the 
bill  as  reported,  be  Inserted  after  the 
table  of  contents  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Insert  after  "Table  of  Contents" 
TTTIiE  I— SHORT  TITLE  AND  AMENDMENT 
OF  1964  CODE 

Sec.  101.  Short  title. 

This  Act  may  be  cited  as  the  "Tax  Reform 
Act  of  1976". 
Sec.  102.  Amendjcent  or  1964  code. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 


19596 


CONGRESSIONAL  RECORD— SENATE 


June  22 y  1976 


peal  Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  In- 
ternal Revenue  Code  of  19S4. 

See.  103.  TXCHNICAL  AND  CONTOKICIMG  CHANGES. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall,  as  soon  as  practicable  but  in  any 
event  not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  submit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  a  draft  of  any  technical  and 
conforming  changes  In  the  Internal  Revenue 
Code  of  1954  which  are  necessary  to  reflect 
throughout  such  Code  the  changes  in  the 
substantive  provisions  of  law  made  by  this 
Act. 

COMMITTXE   AMENDMENT    NO.    5 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  70,  beginning  with  line  16,  strike 
out  all  down  through  line  24,  and  insert  in 
lieu  thereof: 

Sec.  203.  Tebmination  of  ADomoNS  to  ex- 
cess DEDUCTIONS  ACCOUNTS  UNDEK 
SECTION    12S1 

Paragraph  (2)  of  section  1251(b)  (relating 
to  additions  to  excess  deductions  account) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

•'(E)  Texmination  of  additions.  —  No 
amount  shall  be  added  to  the  excess  deduc- 
tions account  for  any  taxable  year  beginning 
after  December  31,  1976." 

Mr.  BENTSEN.  Mr.  President,  in  this 
respect  we  concur  with  the  House  of 
Representatives  in  amending  the  excess 
deductions  account  rules 

Under  present  law.  an  EDA  accoimt  Is 
required  to  be  maintained  when  a  tax- 
Itayer  has  substantial  farm  losses  in  ex- 
cess of  the  income  from  farming  opera- 
tions and  nonfarm  Income.  Then,  when 
the  taxpayer  gets  ready  to  sell  the  farm, 
the  attempt  is  made  to  keep  from  hav- 
ing those  excessive  farm  losses  converted 
into  capital  gain.  But  the  EDA,  as  an 
accounting  procedure,  just  does  not 
work,  and  the  House  thinks  the  same 
thing. 

We  think  we  have  taken  care  of  the 
problem  by  our  at-risk  provisions.  The 
committee  provided  a  means  of  coping 
with  the  abuses  that  have  been  cited 
before  the  Senate  in  the  last  several  days 
of  debate.  The  EDA  has  Just  not  been 
effective  in  trying  to  curb  these  abuses 
in  the  farming  operations.  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  fifth  com- 
mittee amendment. 

UP  amendment   no.    72 

ISi.  TOWER.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment, and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses an  unprtnted  amendment  numbered 
72: 

On  page  71.  strike  out  Unes  1  through  9 
and  Insert  in  lieu  thereof  the  following: 

Sec.  203.  Amendments  to  farm  loss  ke- 
caftukb  rules 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  Tower's  amendment  is  as  follows : 
On  page  71,  strike  out  lines  1  through  9 
and  insert  in  lieu  thereof  the  foUowlng: 
Sec.  203.  Amendments  to  farm  loss  recap- 
ture RULES. 

(a)  Termination  of  Additions  to  Excess 
Deductions  Account.  Paragraph  (2)  of  sec- 
tion 1261(b)  (relating  to  additions  to  excess 
deductions  account)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

"(E)  Termination  of  additions. — No  amount 
shall  be  added  to  the  excess  deductions  ac- 
count for  any  taxable  year  beginning  after 
December  31, 1975." 

(b)  Certain  Reorganizations. 

(1)  Subparagraph  (A)  of  section  1251  (b) 
(5)  is  amended  to  read  as  follows: 

"(A)  Certain  corporate  transactions. — 
"(1)  In  the  case  of  a  transfer  described  in 
subsection  (d)(3)  to  which  section  371(a), 
374(a),  or  381  applies,  the  acquiring  corpora- 
tion shall  succeed  to  and  take  into  account 
as  of  the  close  of  the  day  of  distribution  or 
transfer,  the  excess  deductions  account  of 
the  transferor. 

"(11)  Except  as  provided  in  clause  (1),  in 
the  case  of  a  transfer  which  Is  described  in 
subsection  (d)  (3)  and  which  is  In  connec- 
tion with  a  reorganization  described  in  sec- 
tion 368(a)(1)(D),  the  transferee  corpora- 
tion shall  be  deemed  to  have  an  excess  de- 
ductions account  In  an  amount  equal  to  the 
amount  In  the  excess  deductions  account  of 
the  transferor.  The  transferor's  excess  de- 
ductions account  shall  not  be  reduced  by 
reason  of  the  preceding  sentence." 

(2)  Paragraph  (3)  of  section  1251(b)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  the  case  of  a  corporation 
which  has  made  or  received  a  transfer  de- 
scribed in  clause  (11)  of  paragraph  (5)  (A), 
subtractions  from  the  excess  deductions  ac- 
count shall  be  determined,  in  such  manner 
as  the  Secretary  shall  prescribe,  applying  this 
paragraph  to  the  farm  net  income,  and  the 
amounts  described  in  subparagraph  (B),  of 
the  transferor  corporation  and  the  trans- 
feree corporation  on  an  aggregate  basis." 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  transfers  occurring  after 
December  31, 1975. 

Mr.  TOWER.  Mr.  President,  this 
amendment  is  addressed  to  the  farm  re- 
capture rules  under  section  1251  of  the 
Internal  Revenue  Code  which  is  Impor- 
tant to  all  farm  and  ranch  corporations. 
This  amendment,  I  might  add,  is  ap- 
proved by  the  National  Livestock  Tax 
Committee  and  by  the  American  Horse 
Council.  It  is  a  technical  amendmient 
which  fully  preserves  the  recapture  po- 
tential, and  does  not  result  in  any  reve- 
nue loss. 

Under  present  law,  many  reorganiza- 
tions in  which  a  corporation  divides  into 
two  corporations  are  tax-free  under  the 
code.  However,  if  a  corporation  has  been 
required  to  establish  an  excess  deductions 
account— EDA— under  section  1251  be- 
cause of  farm  losses,  it  can  engage  in  a 
divisive  reorganization  without  triggering 
recapture  from  its  EDA  account  only  if 
substantially  all  of  the  assets  are  trans- 
ferred to  the  new  company  by  the  old 
comiMiny. 

Thus,  even  though  a  reorganization  of 
this  sort  would  otherwise  be  tax-free  im- 
der  the  code,  recapture  under  section 
1251  may  be  forced  upon  a  company 
which,  for  legitimate  business  reasons, 
wishes  to  divide  into  two  companies  and 
in  which  the  farm  recapture  property  is 
held  by  substantially  the  same  owners  as 


before,   although   in   two  corporations, 
ratiier  than  one. 

The  amendment  is  designed,  in  gen- 
eral, to  allow  a  corporation  to  divide  into 
two  corporations  in  an  otherwise  tax- 
free  reorganization  without  triggering 
recapture  from  the  excess  deductions 
account.  However,  it  is  also  designed  so 
that  if  farm  recapture  assets  are  disposed 
of  by  either  corporation  surviving  the 
reorganization,  the  amount  of  recapture 
imder  section  1251  will,  as  nearly  as  pos- 
sible, be  the  same  as  it  would  have  had 
there  been  no  reorganization. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  CURTIS.  We  have  examined  the 
amendment  over  here,  and  we  think  it 
serves  a  worthwhile  purpose,  is  a  good 
amendment,  and  should  be  adopted. 

Mr.  TOWER.  I  thank  my  good  friend 
from  Nebraska.  I  have  spoken  to  the 
manager  of  the  bill,  and  believe  it  is 
agreeable  to  him.  Is  it  agreeable  to  my 
colleague  from  Texas? 

Mr.  BENTSEN.  Mr.  President,  as  I 
imderstand  it,  the  first  part  of  the  Sen- 
ator's amendment  Just  puts  back  in  the 
committee  amendment. 

It  is  my  imderstanding  that  if  there  is 
a  divisive  reorganization  which  is  cov- 
ered by  the  amendment,  both  corpora- 
ticHis  will  be  treated  as  having  an  excess 
deductions  account  equal  to  the  excess 
deductions  account  of  the  transfer  or 
corporation  immediately  prior  to  the 
transfer.  The  EDA  accoimt  of  each  cor- 
poration will  be  reduced  by  farm  net  in- 
come of  both  corporations,  computed  on 
an  aggregate  basis,  and  by  amounts  re- 
captured by  section  1251  with  respect  to 
both  corporations. 

I  imderstand  that  the  Senator  then 
put  in  a  further  proviso  to  be  sure  that 
there  is  not  a  legislative  loophole  created 
here. 

It  is  my  understanding  the  Secretary 
of  the  Treasury  is  given  discretion  in  es- 
tablishing rules  with  respect  to  the  man- 
ner in  which  reductions  from  the  EDA 
accounts  of  corporations  which  have  en- 
gaged in  such  a  reorganization  shall  be 
made.  In  general,  such  reductions,  with 
respect  to  each  corporation,  are  to  be 
made  on  an  aggregate  basis  with  the 
Secretary  providing  rules  under  which 
the  farm  net  income  and  losses  of  both 
corporations — and  other  amounts  which 
reduce  EDA— are  combined.  It  is  also 
anticipated  that  the  Secretary  will,  If 
necessary,  provide  for  the  making  avail- 
able to  a  corporation  such  information 
of  the  other  corporation  as  is  required 
to  compute  amounts  which  are  subject 
to  recapture  and  amounts  which  reduce 
the  excess  deductions  account  of  the  cor- 
poration. 

The  Junior  Senator  from  Texas  has 
discussed  this  matter  wIUi  members  of 
the  staff,  who  advise  me  that  it  in  no 
way  violates  the  intent  of  the  commit- 
tee amendment. 

Mr.  TOWER.  If  my  colleague  will 
yield,  he  is  correct  In  what  he  says.  The 
rule  In  the  amendment  which  requires 
each  corporation  to  be  treated  as  if  It 
had  the  entire  excess  deductions  ac- 
count of  the  transferor  corporation  ap- 
pears to  Insure  that  taxpayers  cannot 
avoid  recapture  under  section  1251  by  a 
reorganlzatioa— with  an   allocation   of 
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EDA— followed  by  a  sale  of  farm  recap- 
ture property  of  one  of  the  corporations. 
Thus,  this  amendment  is  designed  to  al- 
low divisive  reorganizations  of  corpora- 
tions engaged  in  farming  to  take  place 
for  legitimate  business  reasons,  without 
permitting  taxpayers  to  avoid  recapture 
under  section  1251  by  use  of  such  re- 
organizations. 

This  amendment  would  apply  to  re- 
organizations which  take  place  after 
December  31.  1975. 

I  thank  the  managers  of  the  bill  for 
their  cooperation,  and  I  understand  that 
they  are  prepared  to  accept  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas  (Mr. 
Tower)  . 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  we 
have  gone  into  this  amendment  with 
the  Senator  from  Texas.  We  have  dis- 
cussed it  with  various  Members  of  the 
Committee  on  Finance.  I  find  no  Sena- 
tor objecting  to  it.  The  committee  will 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  com- 
mittee amendment,  as  amended,  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

committee  amendment  no.   e 

The  PRESIDING  OFFICER.  Com- 
mittee amendment  No.  6  wiU  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  71,  beginning  with  line  10,  strike 
out  all  through  page  76,  line  11,  and  insert 
in  lieu  thereof: 

The  amendment  is  as  follows: 
Sec.  204.  Limitations  on  Deductions  in  Case 
op  Farming  Syndicates  and  Capi- 
talization op   Certain   Orchard 
AND  Vineyard  Expenses. 
(a)  Prepaid  Expenses. — 
(1)   In  general. — Subpart  C  of  part  n  of 
subchapter  E  of  chapter  1  (relating  to  tax- 
able  year   for   which   deduction   taken)    is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 


"Sec.    464.    Limitations    on    Deductions  in 
Case  of  Farming  Syndicates. 

"(a)  General  Rule. — ^In  the  case  of  any 
farming  syndicate  (as  defined  in  subsection 
(c) )  a  deduction  (otherwise  allowable  \inder 
this  chapter)  for  amounts  paid  for  feed,  seed, 
fertUlzer,  or  other  similar  farm  supplies  shall 
only  be  aUowed  in  the  taxable  year  in  which 
such  feed,  seed,  fertilizer,  or  other  suppUes 
are  actuaUy  used  or  consumed. 

"(b)  Certain  Poultry  Expenses. — ^In  the 
case  of  any  farming  syndicate  (as  defined  in 
subsection  (c))  — 

"(1)  the  cost  of  poultry  (including  egg- 
laying  hens  and  baby  chicks)  purchased  for 
use  in  a  trade  or  business  (or  both  for  use  in 
a  trade  or  business  and  for  sale)  shall  be  cap- 
italized and  deducted  ratably  over  the  lesser 
of  12  months  of  their  useful  life  in  the  trade 
or  business,  and 

"(2)  the  cost  of  poultry  purchased  for  sale 
shall  be  deducted  in  the  taxable  year  in 
which  the  poultry  is  sold  or  otherwise  dis- 
posed of. 

"(c)  Farming  Syndicate  Defined. — 

"(1)  In  general. — ^The  term  'fanning  syn- 
dicate' means — 

"(A)  a  partnership  or  any  other  enterprise 
(other  than  a  corporation  which  is  not  an 
electing  small  business  corporation  (as  de- 
fined in  section  1371(b)))  engaged  in  the 
trade  or  business  of  farming  if  at  any  time 
interests  in  such  partnership  or  enterprise 
have  been  offered  for  sale  in  any  offering  re- 
quired to  be  registered  with  a  Federal  or 
State  agency  having  authority  to  regulate 
the  offering  of  securities  for  sale,  or 

"(B)  a  partnership  or  any  other  enterprise 
(other  than  a  corporation  which  is  not  au 
electing  small  biislness  corporation  (as  de- 
fined in  section  1374(b)))  engaged  in  the 
trade  or  business  of  farming,  if  more  than  50 
percent  of  the  losses  during  any  period  are 
aUocable  to  limited  partners  or  other  In- 
vestors with  limited  risk. 

"(2)  Holdings  attributable  to  active  man- 
agement.— For  purposes  of  subparagraph 
(B)  of  paragraph  (1),  in  the  case  of  any 
individual  who  has  actively  participated  (for 
a  period  of  not  less  than  5  years)  in  the 
management  of  any  trade  or  business  of 
farming,  any  interest  in  a  partnership  or 
other  enterprise  which  is  attributable  to  such 
active  participation  and  which  is  held  by 
such  individual  (or  by  any  member  of  the 
family  (within  the  meaning  ctf  section  267 
(c)  (4) )  of  a  grandparent  of  such  individual) 
shall  be  treated  as  an  interest  which  is  not 
held  by  a  limited  partner  or  other  investor 
with  limited  risk. 

"(d)  Exceptions. — Subsection  (a)  shall  not 
apply  to — 

"(1)  any  amount  paid  for  supplies  which 
are  on  hand  at  the  close  of  the  taxable  year 
on  account  of  fire,  storm,  flood,  or  other 
casualty  or  on  account  of  disease  or  drought, 
or 

"(2)  any  amount  required  to  be  charged 
to  capital  account  under  section  278. 

"(e)  Definition  of  Farming. — ^The  term 
'farming'  means  the  cultivation  of  land  or 
the  raising  or  harvesting  of  any  agricultural 
or  horticultural  commodity,  including  the 
raising,  shearing,  feeding,  caring  for,  train- 
ing, and  management  of  animals.  For  pur- 
poses of  the  preceding  sentence,  trees  only 
bearing  fruit  or  nuts  shall  be  treated  as  an 
agricultural  or  horticultural  commodity.". 

(2)  Clerical  amendment. — ^The  table  of 
sections  for  such  subpart  C  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Sec.  464.  Limitations  on  deductions  in 
case  of  fanning  syndicates." 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  apply  to  taxable 
years  beginning  after  December  31,  1975. 

(b)  Orchard  and  VnnrARO  Exe>enses. — 
(1)  In  general. — Section  27d  (relating  to 
capital   expenditures    incurred   in   planting 
and  developing  citrus  and  almond  groves)  is 


amended  by  striking  out  sulMection  (b)  and 
by  inserting  in  Ueu  thereof  the  following: 

"(b)  Farming  Syndicates. — Except  as  pro- 
vided in  subsection  (c),  In  the  case  of  any 
farming  syndicate  (as  defined  in  section  464 
(c) )  engaged  in  planting,  cultivating,  main- 
taining, or  developing  a  grove,  (tfcliard,  or 
vineyard  in  which  fruit  or  nuts  are  grown, 
any  amount — 

"(1)  which  would  be  aUowable  as  a  deduc- 
tion but  for  the  provisions  of  this  section, 

"(2)  which  is  attributable  to  the  planting, 
cultivation,  maintenance,  or  development  of 
that  grove,  orchard,  or  vineyard,  and 

"(3)  which  Is  incurred  In  a  taxable  year 
prior  to  the  first  taxable  year  in  which  such 
grove,  orchard,  or  vineyard  bears  a  crop  or 
yield  in  commercial  quantiUes,  ahaU  be 
charged  to  capital  account. 

"(c)  Exceptions. — Subsections  (a)  and 
(b)  shaU  not  apply  to  amounts  aUowable  as 
deductions  (without  regard  to  this  section) 
attributable  to  a  grove,  orchard,  or  vineyard 
which  was  replanted  after  having  been  lost 
or  damaged  (while  in  the  hands  of  the  tax- 
payer) by  reason  of  freezing  temperatvires, 
disease,  drought,  pests,  or  casualty.". 

(2)  Conforming  amendments. — 

(A)  The  caption  for  section  278  is 
amended  to  read  as  foUows: 

"Sec.  278.  Capital  Expenditures  Incubbzd  nr 
Planting  and  Develofinc  Cit- 
rus AND  Almond  Qrovis;  Cm- 
TAiN  Capital  Expenditures  or 
Farming  Syndicates.". 

(B)  Subsection  (a)  of  section  278  (relat- 
ing to  general  nile)  amended  by  striking  out 
"subsection  (b) "  and  inserting  in  lieu  Xiuxvot 
"subsection  (a)". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shaU  apply  to  tax- 
able years  beginning  after  December  31,  1975. 
The  amendments  made  by  this  subsection 
BhaU  not  apply  In  the  case  of  a  grove,  or- 
chard, or  vineyard  referred  to  in  the  amend- 
ment made  by  subsection  (b)  (1)  which  wa3 
planted  or  replanted  before  December  31, 
1975. 

Mr.  BENTSEN.  Mr.  President,  under 
present  law  farmers  may  generally  use 
the  cash  method  of  accounting  which 
does  not  require  the  accumulation  of  in- 
ventory costs.  Other  businesses  are  gen- 
erally required  to  use  the  accrual  method 
of  accounting,  and  that  means,  in  turn, 
that  they  have  to  keep  inventories. 

What  the  amendment  of  the  Commit- 
tee on  Finance  does  is  that  it  deletes  the 
House  provision  which  required  corpora- 
tions engaged  in  farming — other  than 
subchapter  S  corporations  and  certain 
family  corporations — and  partnerships  in 
which  a  corporation  is  a  paii;ner  to  use 
the  accrual  method  of  accounting  with 
capitalization  of  preproductive  period  ex- 
perises. 

The  committee  amendment  deletes 
that  House  provision  and  substitutes  re- 
quirements that  farming  syndicates  cap- 
italize amounts  that  are  expended  for 
prepaid  feed,  seed,  other  farm  supplies, 
and  amounts  that  are  expended  for 
poultry. 

In  addition,  the  committee  amend- 
ment provides  that  farming  syndicates 
are  required  to  capitalize  the  preproduc- 
tive period  expenses  incurred  in  develop- 
ing orchards  and  vineyards.  We  saw  some 
quite  serious  abuses  in  that  area. 

In  general,  farming  syndicates  include 
only  enterprises  with  respect  to  which 
farm  losses  are  deductible  by  individuals 
and  with  respect  to  which  either  an  in- 
terest in  the  enterprise  is  required  to  be 
registered  with  a  Federal  or  State  securi- 
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ties  commission,  or  more  than  50  percent 
of  the  losses  are  allocable  to  individuals 
who  have  a  limited  risk.. 

^?ecific  exceptions  are  provided  to  ex- 
clude limited  risk  situations  involving 
retiring  individuals  and  family  situations. 

These  are  the  reasons  for  the  amend- 
ment of  the  Committee  on  Finance.  The 
committee  deleted  the  House  provision 
requiring  the  accrual  method  of  account- 
ing because  it  does  not  feel  that  farm 
corporations  use  the  cash  method  of  ac' 
coimting  for  tax  shelter  purposes. 

Second,  the  committee  believes  that 
abuses  of  the  special  farm  tax  rules  can 
more  appropriately  be  curbed  by  limita- 
tions placed  on  farming  syndicates,  the 
types  of  entities  which  are  frequently 
described  as  tax  shelters. 

Third,  these  limitations  on  farming 
syndica.tes  are  designed  to  limit  substan- 
tially the  benefit  of  the  farm  tax  rules 
for  the  taxpayers  with  substantial  tax 
shelter  motivation  without  changing 
these  rules  for  farmers  without  such  a 
motivation. 

Mr.  President,  I  ask  the  Members  of 
the  Senate  to  support  this  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

UP    AMENDMENT    NO.  73 

Mr.  BELLMON.  Mr.  President,  I  have 
an  amendment  to  committee  amendment 
No.  6.  Does  the  Senator  wish  me  to  call  it 
up  at  this  time? 

Mr.  BENTSEN.  Yes. 

Mr.  BELLMON.  Mr.  President,  I  call 
up  imprinted  amendment  No.  73  and  ask 
for  ite  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  unprtnted  amendment  No.  73. 

On  page  79.  add  at  the  end  of  line  16  the 
following  new  sentence:  "The  amendments 
made  by  this  subsection  shall  not  apply  in 
the  case  of  any  farming  syndicate  with  re- 
spect to  which  the  Securities  and  Exchange 
Commission  has  approved  the  sale  of  securi- 
ties prior  to  AprU  16.  1976. 

Mr.  BELLMON.  Mr.  President,  I  sup- 
port the  committee  amendment  and  the 
effort  to  bring  syndicates  under  control, 
but  the  problem  is  that  we  are  changing 
the  rules  in  the  middle  of  the  game  for 
some  of  these  operations.  This  amend- 
ment is  simply  to  take  care  of  those  who 
have  alreatir  received  clearance  by  the 
Securities  and  Exchange  Commission 
prior  to  April  15  to  let  them  go  ahead  and 
finish  their  operation  before  this  new 
provision  goes  into  effect. 

It  seems  to  me  that  it  would  be  patently 
unfair  to  change  a  law  as  this  retro- 
actively as  the  present  language  does. 
It  makes  the  provision  effective  as  of 
December  31,  1975.  The  purpose  of  the 
amendment  is  to  change  that  date  to 
April  15,  1976,  which  does  take  care  of 
the  activities  that  have  already  cleared 
the  Securities  and  Exchange  Commis- 
sion. 

Mr.  BENTSEN.  It  changes  the  date  to 
AprU  IS. 


As  I  understand  It,  what  the  Senator 
from  Oklahoma  is  saying  is  that  we  have 
a  situation  where  they  have  expended  a 
substantial  amount  of  funds  in  obtain- 
ing SEC  approval;  is  that  right? 

Mr.  BELLMON.  That  is  right. 

Mr.  BENTSEN.  And  prior  to  the  Sen- 
ate having  acted  and  prior  to  the  Cwn- 
mittee  on  Finance  having  reported  out 
the  bill;  is  that  right? 

Mr.  BELLMON.  That  is  right.  The 
money  has  been  spent,  the  operation  is 
idready  underway,  and  in  moving  the 
date  to  April  15,  1976,  we  are.  in  effect, 
giving  them  a  chance  to  go  ahead  and 
complete  the  sale  without  changing  the 
rules  after  they  have  already  received 
SEC  clearance. 

I  hope  the  authors  of  the  amendment 
can  accept  this  change. 

Mr.  BENTSEN.  Is  there  an  objection? 

Mr.  FANNIN.  The  minority  has  no 
objection. 

Mr.  BENTSEN.  If  not,  the  manager  of 
the  bill  will  accept  the  amendment  of  the 
Senator  from  Oklahoma  to  the  commit- 
tee amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  question  is  on  agreeing  to  the 
committee  amendment,  as  amended. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  HATHAWAY.  I  wish  to  ask  a 
question  in  regard  to  the  effect  of  the 
amendment. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  withhold? 

Does  the  Senator  from  Oklahoma  in- 
tend to  move  to  reconsider  the  vote? 

Mr.  BELLMON.  I  will  do  that  after  the 
vote  on  the  amendment  as  amended. 

Mr.  HATHAWAY.  This  amendment 
would  apply  to  every  situation  except  in- 
dividual situations.  Is  that  correct? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  HATHAWAY.  So  that  if  an  in- 
dividual is  running  an  outside  business 
and  a  farm  at  the  same  time,  he  would 
not  have  to  be 

Mr.  BENTSEN.  It  applies  only  to  farm- 
ing. 

Mr.  HATHAWAY.  It  Is  defined  as  a 
partnership  or  other  enterprise,  and  so 
forth.  In  other  words,  the  outside  in- 
dividual— say,  the  dentist  or  doctor — 
who  wants  to  shelter  his  income  with  an 
operation  such  as  a  poultry  farm,  in 
effect,  would  have  to  go  into  partner- 
ship with  the  farmer,  so  that  then  he 
would  be  subject  to  the  provision  of  the 
Finance  Committee  amendment.  Is  that 
correct? 

Mr.  BENTSEN.  He  would  have  to  do  it 
through  a  farming  syndicate.  Otherwise, 
you  get  into  situation  too  often  where 
in  partnership  on  a  farm  you  find  that 
the  farmer's  hens  lay  a  lot  of  eggs 

Mr.  HATHAWAY.  The  effect  would  be 
that  if  a  person  wanted  to  shelter  his 
income  in  order  to  do  it  this  way,  with 
this  provision,  he  would  have  to  go  into 
business  for  himself? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  HATHAWAY.  I  shall  support  the 
amendment,  as  I  supported  the  other 


amendment  with  respect  to  movies,  and 
so  forth.  I  may  be  speaking  for  otiiers 
who  supported  the  LAL  approach  when 
I  say  that  I  do  not  think  this  is  as  good 
an  approach.  I  think  the  LAL  approach 
is  better,  but  that  has  been  defeated,  and 
this  is  much  better  than  having  nothing 
at  all. 

Mr.  BENTSEN.  I  say  to  the  Senator 
that  we  plowed  that  fully  for  the  last 
few  days. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  LONG.  How  much  revenue  is  in- 
volved in  this  amendment? 

Mr.  BENTSEN.  On  this  amendment, 
we  have  a  substantial  increase  in  reve- 
nue and  taxes.  We  will  pick  up  for  the 
Treasury  in  1977.  $74  million;  in  1978. 
$31  million;  in  1979.  $31  million;  in  1980, 
$33  million;  in  1981,  $34  million. 

Mr.  LONG.  I  think  we  should  have  a 
roUcall  vote.  I  ask  for  the  yeas  and  nays. 

Mr.  BENTSEN.  The  yeas  and  nays 
have  been  ordered.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  amended.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  and  the  Senator  from 
Michigan  fMr.  Philip  A.  Hart)  are  nec- 
essarily absent. 

I  also  annoimce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LETT),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Virginia  (Mr.  William  L.  Scott),  and 
the  Senator  frwn  Vermont  (Mr.  Staf- 
ford) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  91, 
nays  0,  as  follows: 
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YEAS— 91 

Allen 

Glenn 

Montoya 

Baker 

Gravel 

Morgan 

Bayh 

Hansen 

Moss 

Beall 

Hart,  Gary 

Muskle 

Bellmon 

Hartke 

Nelson 

Bentsen 

Haskell 

Nunn 

Blden 

Hatfield 

Pack  wood 

Brock 

Hathaway 

Pastore 

Brooke 

Helms 

Pearson 

Bumpers 

Holllngs 

PeU 

Burdlck 

Hruska 

Percy 

Byrd, 

Huddleston 

Proxmlre 

Harry  F.,  Jr. 

Humphrey 

Randolph 

Byrd,  Robert  C 

.  Inouye 

RibicofT 

Cannon 

Jackson 

Roth 

Case 

Javlts 

Schweiker 

Chiles 

Johnston 

Scott,  Hugh 

Church 

Kennedy 

Sparkman 

Clark 

Laxalt 

Stennls 

Cranston 

Leahy 

Stevens 

Culver 

Long 

Stevenson 

Curtis 

Magnuson 

Stone 

Dole 

Mansfield 

Taft 

Domenlcl 

Mathlas 

Talmadge 

Durkln 

McClellan 

Thurmond 

Eagleton 

McClure 

Tower 

Eastland 

McGee 

Tunney 

Fannin 

McOovem 

Welcker 

Fong 

Mclntyre 

Williams 

Ford 

Metcalf 

Young 

Gam 

Mondale 

NATS— O 
NOT  VOTING— 9 

Abourezk  Griffin  Stafford 

Bartlett  Hart,  Philip  A.   Symington 

Buckley  Scott, 
Goldwater  WlUlam  L. 

So  the  committee  amendment  No.  6, 
as  amended,  was  agreed  to. 

COMMITTEE    AMENDMENT    NO.    7 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  The  clerk  will  report  committee 
amendment  No.  7. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  81,  beginning  with  line  8,  strike 
out  aU  through  page  82,  Une  9,  and  insert 
new  language. 

The  amendment  is  as  follows: 

On  page  81,  beginning  with  line  8,  strike 

out  all  through  page  82,  line  9,  and  insert 

In  lieu  thereof: 

Sec.  206.  Treatment  op  Prepaid  Interest. 

(a)  Oenerai,  Riti^. — Section  461  (relating 
to  general  nile  for  taxable  year  of  deduction) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Prepaid  Int^est. — 

"(1)  In  general. — If  the  taxable  Income  of 
the  taxpayer  Is  computed  under  the  cash  re- 
ceipts and  disbxirsements  method  of  account- 
ing. Interest  paid  by  the  taxpayer  which,  un- 
der regulations  prescribed  by  the  Secretary, 
Is  properly  allocable  to  any  period — 

"(A)  with  respect  to  which  the  Interest 
represents  a  charge  for  the  use  or  forbear- 
ance of  money,  and 

"(B)  which  is  after  the  close  of  the  taxable 
year  in  which  paid, 

shall  be  charged  to  capital  account  and  shall 
be  treated  as  paid  In  the  period  to  which 
so  allocable. 

"(2)  Exception. — This  subsection  shaU  not 
apply  to  points  paid  in  respect  of  any  indebt- 
edness incurred  in  connection  with  the  pur- 
chase or  improvement  of,  and  secured  by. 
the  principal  residence  of  the  taxpayer  to  the 
extent  that,  under  regulations  prescribed  by 
the  Secretary,  such  payment  of  points  Is  an 
established  business  practice  In  the  area  in 
which  such  Indebtedness  is  Incurred,  and  the 
amount  of  such  payment  does  not  exceed  the 
amount  generally  charged  In  such  area.". 

(b)  Effective  Date. — 

(1)  In  general. — ^Except  sis  provided  In 
paragraph  (2) ,  the  amendment  made  by  sub- 
section (a)  shaU  apply  to  amounts  paid  after 
December  31,  1975,  in  taxable  years  ending 
after  such  date. 

(2)  Certain  amoxtnts  paid  before  1978. — 
The  amendment  made  by  subsection  (a)  shall 
not  apply  to  amounts  paid  before  January  1, 
1978,  pursuant  to  a  binding  contract  or 
written  loan  commitment  which  existed  on 
September  16,  1975  (and  at  all  times  there- 
after), tmd  which  required  prepayment  of 
Interest  by  the  tcucpayer. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  committee  amend- 
ment No.  7. 

The  Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  What  we  are  discussing 
here  is  prepaid  interest.  VThat  you  have 
had  in  years  past  are  substantial  abuses 
of  prepaid  interest.  You  had  people  pay- 
ing several  years  of  prepaid  interest. 
Finally,  the  Internal  Revenue  Service 
moved  in  on  it,  and  rightfully  so,  and 
put  the  limitation  on  prepaid  interest  at 
12  months.  That  is  substantial. 

The  House  has  gone  beyond  that.  The 
House  has  said: 

We  are  going  to  put  an  individual  on  a  cash 
basis  on  the  ssime  basis  as  though  he  was  on 
an  accrual  basis  so  he  can  only  charge  off 


the  Interest  that  is  a  cost  of  borrowing  for 
that  calendar  year. 

Now.  the  Senate  Finance  Committee 
has  accepted  that  provision,  but  we  put 
another  thing  in  there  to  try  to  protect 
against  a  possible  abuse  that  might  oc- 
cur, and  that  is  the  situation  where  some- 
one might  say.  "All  right,  let  us  cut  down 
on  the  interest  rate  very  substantially, 
but  I  win  pay  you  a  lot  of  points,  points 
for  closing  a  loan  to  build  a  house,  "so 
charge  me  10  points,  and  I  will  get  it  all 
deducted  in  this  year." 

So  we  put  this  kind  of  a  limitation  on 
that  is  not  in  the  House  bill.  We  said 
that  they  would  have  to  limit  the  amount 
of  points  that  were  charged  to  what  was 
the  ordinary  course  of  business  on  points 
In  that  particular  area.  That  limitation 
has  been  put  on.  and  that  is  not  in  the 
House  bill,  but  it  is  in  the  Senate  bill. 
Otherwise  we  have  accepted  the  House 
provision  that,  in  effect,  puts  the  cash 
person  on  the  same  basis  as  someone 
who  is  using  the  accrual  accounting 
basis. 

Mr.  President,  unless  there  are  ques- 
tions, I  would  like  to  move  that  amend- 
ment for  adoption,  and  I  am  not  asking 
for  a  rollcall  vote  on  this  one. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

combottee  amendment  no.  8 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  committee  amendment  No.  8 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  84,  beginning  with  line  1,  strike 
aU  through  page  94,  line  21,  and  insert  new 
language. 

The  amendment  is  as  follows: 
On  page  84,  beginning  with  line  1,  strike 
out  all  through  page  94,  line  21,  and  insert 
in  lieu  thereof : 

Sec.  207.  Amortization  of  Prodttction  Cost 
OF  Motion  Pictckes.  Books.  Rec- 
ords, and  OrBXB  Similar  Psop- 

EETT. 

(a)  In  Oeneral. — Part  IX  of  subchapter 
B  of  chapter  1  (relating  to  Items  not  de- 
ductible) is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"Sec.  280.  Certain  Expenditures  Incttrrkd  in 
Production  of  Films,  Books, 
Records,  or  Similar  Property. 

"(a)  General  Rule. — Except  in  the  case  of 
production  costs  of  a  corx>oration,  other  than 
an  electing  small  business  corporation  (as 
defined  in  section  1371(b)),  or  in  the  case 
of  producticMi  costs  wliich  are  ctiarged  to 
capital  account  by  the  taxpayer,  amounts 
attributable  to  the  production  or  distributioa 
of  a  film,  sound  recording,  bo(A,  or  similar 
property  vtrhich  are  otherwise  deductible  un- 
der this  ch{4>ter  shall  be  allowed  as  deduc- 
tions only  in  accordance  with  the  provisions 
of  subsection  (b) . 

"(b)  Proration  op  Production  Cost  Over 
Income  Period. — Amounts  referred  to  in  sub- 
section (a)  are  deductible  only  for  those  tax- 
able years  ending  diu-ing  the  period  during 
which  the  taxpayer  reascoiably  may  be  ex- 
pected to  receive  substantially  all  of  the  in- 
come he  virill  receive  from  any  such  film, 
soiind  recording,  book,  or  similar  property. 
The  amount  deductible  for  any  such  taxable 
3rear  Is  an  amount  which  bears  the  same  ratio 
to  the  sum  of  all  such  amounts  (attributable 
to  such  film,  sound  recording,  book,  or  sim- 
ilar property)   as  the  income  received  from 


the  property  for  that  taxable  year  bears  to 
the  sum  of  the  income  the  taxpayer  may 
reasonably  be  expected  to  receive  during 
such  period. 

"(c)  DvnnTioifs. — ^Por  purposes  of  this 
section — 

"(1)  FzLx. — ^The  term  "fllm'  means  any  mo- 
tion picture  film  or  video  tape. 

"(2)  Sound  recording. — The  term  "sound 
recording'  means  works  that  result  from  the 
fiTatinTi  of  a  series  of  musical,  apokbo,  or 
other  sounds,  regardless  of  the  nature  at  the 
tn^tariai  obJects,  such  ss  dlscs.  tapcs,  or  other 
phonorecordlngs.  In  which  such  sounds  are 
embodied.". 

(b)  Clxucal  Amxndmxmt. — ^Hm  table  of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"Sec.  280.  Certain  expenditures  Incurred  in 

production  of  films,  books,  rec- 
ords, or  similar  pr<^>erty.". 

(c)  EFFELrrivE  Datx. — The  amendment 
made  by  this  section  appUes  to  amoimts  paid 
or  incurred  after  December  31,  1976,  with  re- 
apoct  to  property  the  principal  production 
of  which  begins  after  December  31,  1976. 

Mr.  BEKTSEN.  Mr.  President,  on  this 
one  what  we  are  talking  about  is  the  cap- 
italization of  production  costs  of  motion 
pictures,  and  we  have  seen  some  substan- 
tial abuses  taking  place. 

Under  the  present  law,  as  it  now  is,  it 
is  not  clear  whether  a  partnership  or- 
ganized to  produce  a  motion  picture  or 
similar  entertainment,  such  as  phono- 
graph records.  bo<^.  and  television 
films,  as  a  service  to  the  studio  or  dis- 
tributor, which  will  own  the  film,  can 
elect  the  cash  method  of  accounting,  and 
deduct  the  cost  of  making  the  picture  as 
they  are  paid.  It  is  not  clear  on  that. 

So  many  investors  in  this  kind  of  a 
partnership  have  relied  on  ambiguities 
that  are  in  the  present  law  in  trying  to 
decide  this  to  their  advantage. 

They  have  claimed  deductions  for  their 
production  costs  as  they  are  paid,  even 
though  the  end  product  will  not  be  com- 
pleted until  a  later  taxable  year. 

What  the  House  bill  does  is  this:  It 
says  section  207  of  the  House  bill  wlU 
provide  the  at-risk  limitation  to  motion 
picture  films  and  livestock. 

Sec(xid,  the  House  dealt  with  the  de- 
ductions claimed  for  film  production  costs 
by  applying  the  LAL's  on  it. 

The  Finance  Committee  amendment 
approaches  it  this  way:  The  committee 
amendment  deletes  section  207  of  the 
House  bill.  The  committee  concluded  that 
the  at-risk  provisions  in  the  secticms  in 
our  bill  did  the  job  better.  The  committee 
amendment  deals  directly  with  the  claims 
to  deductions  for  film  production  costs 
under  the  cash  method  of  accoimting  by 
requiring  a  taxpayer  to  capitalize  his 
share  of  production  costs  of  this  type 
property  and  then  deduct  them  over  the 
life  of  the  income  stream  that  is  gen- 
erated by  that  particular  piece  of  prop- 
erty. In  other  words,  you  capitalize  those 
production  costs  and  then  you  get  to 
deduct  them  over  the  lifestream  of  that 
piece  of  property. 

Investors  in  motion  pictures  will  thus 
be  required,  in  effect,  to  depreciate  their 
costs  imder  a  depreciation  method  that 
is  analogous  to  the  income  forecast 
method  of  depreciation. 

The  committee  believes  it  Is  not  neces- 
sary to  use  the  indirect  approach  which 
LAL,  in  effect,  would  have  done,  but  a 
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more  direct  approach  used  by  the  com- 
mittee should  solve  the  problems  in  this 
particular  area. 

Now,  on  this  we  raise  additional  tax 
revenue  In  1977  of  $26  million;  in  1978 
of  $19  million;  in  1979  of  $9  million;  In 
1980  of  $4  million;  and  in  1981  of  $4 
million. 

Unless  there  are  questions,  Mr.  Presi- 
dent, I  move  the  adoption  of  the  com- 
mittee amendment.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  <m  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  committee  amendment  No.  9. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  96,  line  19.  strike  out  aU  through 
page  97,  line  14.  and  Insert  new  language. 

The  amendment  is  as  follows: 

On  page  96,  line  19,  strike  out  all  through 
page  97,  line  14,  and  Insert  In  lieu  thereof: 
Sec.    208.    Clautication    or    EttnNrnoN    of 
Produced  Film  Rents. 

(a)  In  Oknebai.. — Subparagraph  (B)  of 
paragraph  (5)  of  section  543(a)  (defining 
produced  film  rents  for  purposes  of  personal 
holding  company  Income)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  a  producer  who 
actively  participates  In  the  production  of  the 
nim,  such  term  Includes  an  Interest  In  the 
proceeds  or  profits  from  the  film,  but  only 
to  the  extent  such  Interest  Is  attributable 
to  such  active  participation." 

(b)  EiTEcnvE  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  on  or  after  December  31, 
1976. 

Mr.  BENTSEN.  Mr.  President,  this 
deals  with  section  208  on  produced  film 
rents. 

Under  the  present  law,  a  film  produc- 
tion company  is  not  subject  to  the  penal- 
ty tax  on  personal  holding  companies  if 
over  half  of  the  company's  income  comes 
frcHn  the  business  of  producing  a  film, 
that  is,  from  produced  film  rents. 

It  has  not  been  clear  whether  the  com- 
pany's income  falls  within  this  category 
where,  after  producing  a  motion  picture 
or  a  television  series,  the  company  retains 
only  a  share  of  distribution  profits  rather 
than  a  depreciable  interest  in  the  film. 

What  the  House  bill  does  is  it  amends 
the  definition  of  "produced  film  rents," 
and  the  rules  relating  to  personal  hold- 
ing companies,  and  does  that  in  order 
to  make  it  clear  that  so  long  as  the  cor- 
poration actively  participates  in  the  pro- 
ducing of  the  film,  its  income  can  qualify 
as  produced  film  rents  even  if,  after  the 
picture  is  completed,  the  producer  shares 
In  profits  but  does  not  own  the  film  it- 
self. 

So  what  we  have  done  is  essentially 
adopt  the  House  provision. 

Unless  there  are  questions  or  objec- 
tions, I  move  the  committee  amendment. 

Mr.  PERCY.  Mr.  President,  if  the  Sen- 
ator will  yield  for  just  a  moment  for  a 
brief  comment  on  section  207.  Certainly 
we  have  recognized  the  great  value  of  the 
motion  picture  industry  to  employment 
and  our  balance  of  payments  as  well  as 
its  contribution  to  imderstanding  of 
many  aspects  of  American  life,  and  life 
throughout  the  world. 


All  of  us  certainly  highly  respect  the 
leadership  of  Jack  Valentl,  who  has  done 
an  outstanding  job  as  president  of  the 
Motion  Picture  Producers  Association.  I 
have  had  some  differences  of  opinion 
with  the  industry  in  the  past  over  tax 
and  other  legislative  matters,  but  I  tiilnk 
the  committee  has  done  a  good,  balanced 
job  in  the  pending  bill. 

Whereas  certain  aspects  of  the  indus- 
try are  not  totally  satisfied  with  this  par- 
ticular bill,  and  have  opposed  certain 
features  of  it,  on  balance.  I  think,  the 
industry  recognizes  the  objectives  of  the 
committee  and  has  not  been  in  opposi- 
tion. 

Is  the  understanding  of  the  Senator 
from  Illinois  generally  correct  in  this 
regard  as  to  the  attitude  of  the  Motion 
Picture  Producers  Association? 

Mr.  BENTSEN.  I  think  that  the  Sen- 
ator is  generally  correct.  I  know  that 
there  is  not  total  agreement  and  they  do 
not  like  all  the  provisions,  but  I  think  it 
has  general  support. 

Mr.  PERCY.  Mr.  President,  I  opposed 
the  limitation  on  artificial  accounting 
losses  provision  of  the  House  bill  because 
I  believe  that  section  207  and  the  other 
reform  provisions  recommended  by  the 
Senate  Finance  Committee  will  stem 
what  tax  abuse  does  exist  without  cur- 
tailing legitimate  Investment. 

The  LAL  provision  would  effectively 
limit  investment  in  the  motion  picture 
industry  to  those  wealthy  enough  to  af- 
ford to  carry  their  losses  several  years 
or  to  those  who  already  have  profitable 
motion  picture  investments. 

The  industry,  which  provides  employ- 
ment for  thousands  of  Americans,  has 
survived  a  period  during  which  many 
predicted  it  would  succumb  to  competi- 
tive modes  of  entertainment.  It  relies 
heavily  on  outside  investment  for  its  con- 
tinued health  and  it  would  be  very  un- 
wise, in  my  opinion,  to  enact  legislation 
which  would,  through  its  complexity  and 
cost,  effectively  cut  off  this  Investment. 

Recognizably,  there  has  been  abuse  of 
the  provisions  of  federal  tax  law  designed 
to  facilitate  such  investment.  However, 
section  208  and  the  relevant  portions  of 
other  reform  provisions  of  the  Finance 
Committee  bUl  will  help  close  these  loop- 
holes without  crippling  an  Important  job- 
producing  industry  that  throughout  the 
world  has  been  regarded  as  a  symbol  of 
American  artistry  and  creativity,  tech- 
nical competence,  and  successful  achieve- 
ment. 

Mr.  FONG.  Will  the  Senator  yield? 

Mr.  BENTSEN.  Yes. 

Mr.  FONG.  This  amendment  deals  only 
with  what  a  holding  company  can  con- 
sider as  part  of  a  holding  company's  in- 
come, is  that  correct? 

Mr.  BENTSEN.  That  is  correct.  That 
is  what  we  are  doing  with  a  personal 
income  holding  company. 

Mr.  FONG.  A  family  corporation? 

Mr.  BENTSEN.  That  is  right.  Shares 
in  the  profit,  but  does  not  necessarily 
own  the  firm  itself.  That  is  correct. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  No.  9. 


The  committee  amendment  No.  9  was 
agreed  to. 

COMMITTEE   AMENDMENT    NO.    10 

The  PRESIDING  OFFICER.  The  clerk 
will  state  committee  amendment  No.  10. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  98,  beginning  vrlth  line  4,  strike 
all  through  page  102,  line  20,  and  Insert  In 
lieu  thereof: 

Sec.  209.  Basis  Limitation  Fob  and  Recap- 
ture OF  Depbeciation  on  Plateb 
Contracts. 

(a)  Basis  Limitations. — 

(1)  In  general. — Part  IV  of  subchapter  O 
of  chapter  I  (relating  to  special  rules  appli- 
cable to  gain  or  loss  on  disposition  of  prop- 
erty) Is  amended  by  redesignating  section 
1056  as  section  1057,  and  by  Inserting  after 
section  1056  the  following  new  section: 
"Sec.  1066.  Basis    Limitation    Fob    Plateb 

CONTBACTS       TBANSFEBBED       IN 

Connection  With  the  Sale  or 
A  Franchise. 
"(a)  Genebal  Rule. — If  a  franchise  to  con- 
duct any  sports  enterprise  is  sold  or  ex- 
changed, and  If,  in  connection  with  such  sale 
or  exchange,  there  is  a  transfer  of  a  contract 
for  the  services  of  an  athlete,  the  basis  of 
such  contract  in  the  hands  of  the  transferee 
shall  not  exceed  the  sum  of — 

"(1)  the  adjusted  basis  of  such  contract 
In  the  hands  of  the  transferor  Immediately 
before  the  transfer,  plus 

"(2)  the  gain  (if  any)  recognized  by  the 
transferor  on  the  transfer  of  such  contract. 
"(b)     Exceptions. — Subsection    (a)    shall 
not  apply — 

"(1)  to  an  exchange  described  In  section 
1031  (relating  to  exchange  of  property  held 
for  productive  use  or  Investment),  and 

"(2)  to  property  in  the  hands  of  a  person 
acquiring  the  property  from  a  decedent  or 
to  whom  the  property  passed  from  a  decedent 
(within  the  meaning  of  section  1014(a)). 

"(c)  Tbansfebob  Required  To  Furnish 
Cebtain  Information. — Under  regulations 
prescribed  by  the  Secretary,  the  transferor 
shall,  at  the  times  and  in  the  manner  pro- 
vided In  such  regulations,  furnish  to  the  Sec- 
retary and  to  the  transferee  the  following  in- 
formation : 

"(1)  the  amount  which  the  transferor  be- 
lieves to  be  the  tidjusted  basis  referred  to 
in  paragraph  (1)   of  subsection  (a), 

"(2)  the  amount  w<hlch  the  transferor  be- 
lieves to  be  the  gain  referred  to  in  para- 
graph (2)  of  subsection  (a) ,  and 

"(3)  any  subsequent  modification  of  either 
such  amount. 

To  the  extent  provided  In  such  regulations, 
the  amounts  furnished  pursuant  to  the  pre- 
ceding sentence  shall  be  binding  on  the 
transferor  and  on  the  transferee.". 

(2)  Clerical  amendment. — ^The  tables  of 
sections  for  such  part  IV  is  amended  by 
striking  out  the  last  item  and  inserting  in 
lieu  thereof  the  foUovrlng: 

"Sec.  1056.  Baste  limitation  for  player  con- 
tracts transferred  in  connec- 
tion with  the  sale  of  a  fran- 
chise. 

"Sec.  1057.  Cross  references.". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  apply  to  sales  or  ex- 
changes of  franchises  after  December  31, 1976, 
In  taxable  years  ending  after  such  date. 

(b)  Recapture. — 

(1)  In  general. — Section  1245(a)  (relat- 
ing to  gain  from  disposition  of  certain  de- 
preciable property)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"  (4)  Special  rule  fob  plater  contracts. — 

"(A)  In  general. — ^Por  purposes  of  this 
section,  if  a  franchise  to  conduct  any  sports 
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enterprise  te  sold  or  exchanged,  and  U,  In 
connection  with  such  sale  or  exchange,  there 
Is  a  transfer  of  any  player  contracts,  the  re- 
computed baste  of  sudh  player  contracts  In 
the  hands  of  the  transferor  shall  be  the 
greater  of — 

"(1)  the  previously  unrecaptured  deprecte- 
tion  with  respect  to  player  contracts  acquired 
by  the  transferor  at  the  time  of  acquisition 
of  such  franctee,  c^ 

"(11)  the  previously  unrecaptured  depre- 
ciation with  respect  to  the  player  contracts 
involved  in  such  transfer. 

"(B)  Previously  unbecaptubed  deprecia- 
tion   WTTB.    BESPKCT    to    INITIAL    CONTBACTS. 

For  purposes  of  subparagraph  (A)(i),  the 
term  'previously  unrecaptured  depreciation' 
means  the  excess  (If  any)  of 

"(1)  the  sum  of  the  deduction  allowed  or 
allowable  to  the  taxpayer  transferor  for  the 
depreciation  of  any  player  contracts  acquired 
by  him  at  the  time  of  acquisition  of  such 
franchise,  plus  the  deduction  allowed  or 
allowable  for  losses  with  respect  to  such 
player  contracts  acquired  at  the  time  of 
such  acquteitlon,  over 

"(11)  the  aggregate  of  the  amounts  treated 
as  ordinary  Income  by  reason  of  thte  section 
with  respect  to  prior  dteposltlon  of  such 
player  contracts  acquired  upon  acquteitlon 
of  the  franchise. 

"(C)  Pbeviouslt  unbecaptubed  depbecia- 
tion WITH  RESPECT  TO  CONTBACTS  TRANS- 
FERRED.— ^For  piirposes  of  subparagraph  (A) 
(11),  the  term  'previously  unrecaptuired 
depreciation'  means — 

"(1)  the  amount  of  any  deduction  allowed 
or  allowable  to  the  taxpayer  transferor  for 
the  deprectetlon  of  any  contracts  Involved 
In  such  transfer,  over 

"(11)  the  aggregate  of  the  amounts  treated 
as  ordinary  income  by  reason  of  thte  section 
with  respect  to  prior  dteposltlon  of  such 
player  contracts  acquired  upon  acquteitlon 
of  the  franchtee. 

"(D)  Plater  contract. — For  purposes  of 
thte  paragraph,  the  term  'player  contract' 
means  any  contract  foi  the  services  of  an 
athlete  which.  In  the  hands  of  the  taxpayer, 
is  of  a  character  subject  to  the  allowance  for 
deprectetlon  provided   in   section    167." 

(2)  Effective  date. — The  amendment  made 
by  thte  subsection  applies  to  transfers  of 
player  contracts  in  connection  with  any  sale 
or  exchange  of  a  franchtee  after  December  31, 
1975. 

Mr.  BENTSEN.  Mr.  President,  this  is 
section  209  and  we  are  dealing  here  with 
sport  franchises  and  player  contracts. 

What  we  have  done  in  the  Finance 
Committee  amendment  is  the  same  as 
the  House  bill  by  requiring  the  purchaser 
to  allocate  the  same  amount  to  player 
contracts  as  the  amoimt  allocated  by  the 
seller  in  the  case  of  the  sale  or  exchange 
of  a  sports  franchise. 

The  special  pool  recapture  rules  pro- 
vided under  the  committee  amendment 
would  apply  only  in  the  case  of  the  sale 
or  exchange  of  the  entire  sports  fran- 
chise and  not  in  the  case  of  the  sale  or 
exchange  of  Individual  player  contracts. 
The  present  recapture  rules  would  con- 
tinue to  apply  in  the  case  of  individual 
player  contracts. 

The  50-percent  allocation  presumption 
provided  in  the  House  bill  is  deleted  by 
the  committee  amendment  because  the 
committee  amendment,  as  set  forth 
above,  deals  with  the  allocation  prob- 
lems under  present  law  in  the  case  of 
the  sale  or  exchange  of  a  sports  fran- 
chise. 

Now,  the  revenue  pickup  in  1977  on 
that  ought  to  be  approximately  $5  mil- 
lion, tn  that  and  each  subsequent  year. 


Unless  there  are  questions  or  objection, 
Mr.  President,  I  move  the  adoption 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Missouri. 

UP    AMENDMENT   MO.    74 

Mr.  EAGLETON.  Mr.  President,  I  have 
a  perfecting  amendment  to  the  commit- 
tee amendment. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eacleton) 
proposes  an  unprinted  amendment  No.  74  to 
the  committee  amendment: 

On  page  107,  line  9,  Insert  the  word  "ac- 
quired" after  the  word  "franchise". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  sec- 
tion 209(b)  of  this  bill  imposes  a  unique, 
new  depreciation  recapture  rule  appUca- 
ble  only  to  owners  of  professional  sports 
teams.  Under  present  law,  depreciation 
previously  claimed  on  player  contracts 
sold  along  with  a  sports  franchise  must 
be  recaptured  as  ordinary  income  if  the 
contracts  are  sold  at  a  gain.  Under  the 
proposed  rule,  an  owner  selling  his  fran- 
chise must  recapture  depreciation  taken 
on  player  contracts  acquired  when  he 
originally  purchased  the  franchise,  if 
that  produces  a  higher  recapture 
amoimt.  This  would  be  the  case  even 
tibuough  those  contracts  were  never  sold 
at  a  profit  and  the  players  have  long 
since  retired. 

Mr.  President,  I  support  this  provi- 
sion as  a  necessary  enhancement  of  tax 
equity.  But  for  current  owners  of  exist- 
ing franchises,  this  amounts  to  a  change 
in  the  ground  rules  in  the  middle  of  the 
game.  These  franchises  were  acquired, 
and  substantial  investments  made,  oa. 
the  assumption  that  depreciation  recap- 
ture rules  applicable  to  all  other  busi- 
ness would  continue  to  apply  to  sports. 

My  amendment,  therefore,  would  pro- 
vide that  the  new  depreciation  recapture 
rule  for  sports  will  apply  only  to  persons 
acquiring  a  sports  franchise  after  Decon- 
ber  31,  1975.  I  believe  this  is  more  con- 
sistent with  the  Finance  Committee's  in- 
tentions in  this  area,  as  expressed  on 
page  91  of  the  report  on  the  tax  bill. 

Mr.  BENTSEN.  Mr.  President,  there  is 
a  technical  error  in  the  committee  re- 
port on  this  and  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor's amendment  would  say  that  when 
professional  sports  teams  or  franchises 
are  sold  in  the  future  that  there  would 
be  no  recapture  of  excess  depreciation 
that  had  accrued  over  the  years. 

Mr.  President,  in  selling  assets,  we 
have  found  generally  that  there  was  a 
need  for  recapture  because,  otherwise, 
one  takes  advantage  of  quick  deprecia- 
tion in  certain  situations,  and  then  when 


he  has  used  up  all  his  depreciaticm.  or 
most  of  it,  he  sells  the  asset  and  in  doing 
so  he  reconverts  the  depreciation  deduc- 
tions against  ordinary  inccmie  into  a 
capital  gain. 

Now,  in  this  situation,  what  people 
do  is  buy  these  players,  they  write  off 
the  depreciation  as  rapidly  as  they  can 
over,  perhaps,  3  or  4  years,  and  then  sell 
the  ball  team,  sell  the  club,  sell  the  whole 
outfit. 

By  doing  that,  they  have  succeeded 
in  taking  substantial  depreciation  which 
reduces  their  taxes  year  by  year.  At  the 
end  of  that  time,  they  pay  a  capital  gains 
tax  on  the  sales  price  over  and  above  any 
asset  value  that  has  not  been  depreci- 
ated. 

That  is  one  of  the  gimmicks  in  the  tax 
law.  We  say  it  ought  not  to  apply  to  sport 
franchises  and  player  contracts  because 
it  is  just  one  of  those  many  things  that 
people  have  seized  upon  to  find  ways  to 
manipulate  the  tax  laws  to  convert 
ordinary  income  into  capital  gains  in- 
come. 

We  are  saying  in  the  bill  on  sales  of 
these  clubs  and  these  players  in  the  fu- 
ture that  the  same  recapture  rules  that 
we  apply  to  other  assets  will  apply.  We 
are  talking  about  a  group  of  people  who 
can  well  afford  to  pay  a  tax.  Most  of 
these  are  some  of  the  most  wealtiiy  peo- 
ple in  America.  They  are  fine  people  and 
I  think  some  of  the  nicest  i>eople  I  know. 
On  the  other  hand,  they  ought  to  pay 
taxes  just  like  everybody  dse.  We  just 
do  not  see  any  reason  why  we  should 
exclude  these  very  fine  and  wealthy  peo- 
ple from  paying  taxes,  and  we  do  not  see 
why  we  should  encourage  them  to  sell 
these  clubs  every  6  or  7  years  to  take  a 
tax  advantage.  If  they  want  to  really  get 
into  the  professional  sports  business, 
great. 

They  ought  to  be  willing  to  follow  the 
traditions  of  some  of  the  great  owners 
of  bygone  days  who  stayed  with  a  club 
year  in  and  year  out.  We  do  not  see  why 
we  ought  to  draw  the  tax  laws  so  people 
will  get  rid  of  their  clubs  every  few  years 
to  have  the  advantage  of  converting  or- 
dinary income  into  capital  gains.  It  is 
not  the  ordinary  way  of  doing  business. 
They  do  it  only  for  a  tax  advantage  and 
it  is  one  of  the  oversights  that  should  be 
eliminated  in  the  tax  code. 

It  does  not  involve  a  great  wnoimt  of 
money,  but  it  does  go  right  to  the  kind 
of  thing  that  the  average  man  c<Hn- 
plains  bitterly  about,  that  here  is  some 
fellow  who  is  enormously  wealthy,  who 
makes  a  great  deal  of  money  and  pays 
no  tax  or  very,  very  lltUe  tax. 

I  do  not  think  we  ought  to  treat  people 
differently  just  because  they  are  very  nice 
people  and  some  of  them  very  famous 
people.  It  just  seems  this  is  a  tax  loop- 
hole that  should  be  closed.  The  commit- 
tee recommended  that  it  be  closed  and 
I  hope  it  will  be.  I  hope  the  amendment 
will  not  be  agreed  to. 

Mr.  HATHAWAY  and  Mr.  EAGLE- 
TON addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  EAGLETON.  May  I  read  into  the 
Record  at  this  point  two  excerpts  from 
the  committee  report  at  page  91 : 
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These  new  rules  will  apply  only  to  the 
seller  of  a  sports  franchise  who  acquired  the 
franchise  after  December  31.  1976. 

That  Is  what  my  amendment  purports 
to  do,  and  does  do.  It  conforms  to  what 
the  Finance  Committee  in  the  report 
said  it  intended  to  do. 

Then  in  the  second  paragraph  on  page 
91,  entitled  "Effective  Dates,"  the  second 
sentence  reads  as  follows: 

The  provision  relating  to  the  recapture  of 
depreciation  and  losses  Is  to  apply  to  the 
seller  of  a  sports  franchise  which  was 
acquired  by  him  after  December  31,  1975. 

Once  again,  very,  very  specific  language 
zeroing  in  on  the  date  December  31, 1975. 
My  amendment  conforms  to  the  stated 
policy  expressed  in  the  Finance  Com- 
mittee report. 

There  is  nothing  very  mysterious  about 
this  amendment,  Mr.  President.  What  we 
are  seeking  to  do  is  to  have  the  rules 
with  respect  to  depreciation,  et  cetera, 
be  consistent  insofar  as  buying  and  sell- 
ing are  concerned.  It  is  not  fair  to  have 
the  purchase  made  under  one  set  of  rules 
and  the  sale  or  disposition  made  under 
yet  another  set  of  rules.  So  those  who 
bought  franchises,  at  least  ought  to  have 
the  equitable  treatment  of  having  the 
purchase  and  disposition  under  the  same 
set  of  rules. 

I  do  not  have  the  transfer  of  all  the 
professional  sports  franchises  in  recent 
years,  but  I  do  have  some  for  baseball. 
For  instance,  since  1969,  the  following 
franchises  have  changed  hands  in  orga- 
nized major  league  baseball: 

Kansas  City  Royals,  1969;  Milwaukee 
Brewers,  1970;  San  Diego  Padres,  1974; 
San  Francisco  Giants,  1975;  Cleveland 
Indians,  1972;  New  York  Yankees,  1973; 
Texas  Rangers,  1974;  Chicago  White 
Sox,  1975;  Atlanta  Braves,  1975. 

Admittedly,  the  Senator  is  correct  when 
he  points  out  that  many  wealthy  people 
own  baseball  teams.  Indeed,  insofar  as 
the  profit  and  loss  in  baseball  is  con- 
cerned, Mr.  President,  only  an  extremely 
wealthy  person  can  afford  to  own  a  sports 
franchise. 

To  put  it  another  way,  tnere  is  no  way 
to  make  money  out  of  professional  base- 
ball. That  can  be  said  of  practically  every 
major  league  franchise.  There  are  some 
exceptions  during  particularly  good  years 
for  a  particular  team  when  they  can  turn 
in  some  black  ink  instead  of  red  ink. 

I  am  not  here  to  plead  for  any  kind  of 
millionaire  relief  act.  All  I  am  here  to 
say  is  that  the  rules  should  be  consistent. 
Just  as  the  rules  of  a  sport  are  not 
changed  in  the  middle  of  a  game,  so 
should  the  tax  rules,  insofar  as  deprecia- 
tion is  concerned,  not  be  changed  from 
the  time  the  club  is  acquired  imtil  the 
time  the  club  is  sold. 

I  really  think  a  reading  of  the  report 
of  the  Senate  Finance  Committee  will 
bear  that  out.  As  I  pointed  out,  in  two 
instances  in  the  committee  report  they 
have  specifically  referred  to  franchises 
"acquired"  after  December  31,  1975.  I 
agree  with  the  basic  thrust  of  the  Sena- 
tor from  Louisiana.  I  think  in  the  future 
his  pMjsition  and  the  committee's  posi- 
tion is  sound.  But  insofar  as  what  was 
done  in  the  past  for  which  there  is  no 
way  to  change  it— because  the  franchises 
were  acquired  at  a  date  prior  to  Decem- 


ber 31.  1975.  from  an  equitable  point  of 
view — I  tlilnk  we  ought  to  freeze  the  sit- 
uation at  that  point. 

Mr.  HATHAWAY.  WUl  the  Senator 
yield? 

Mr.  EAOLETON.  Yes. 

Mr.  HATTHAWAY.  Under  the  terms  of 
the  Senator's  amendment,  if  adopted, 
if  the  Boston  Red  Sox  were  sold  now  It 
would  not  apply  to  them,  is  that  correct, 
under  the  rules  we  are  trying  to  promul- 
gate? 

Mr.  EAGLETON.  It  would  apply  to  the 
next  owner  of  the  Boston  Red  Sox. 

Mr.  HATHAWAY.  They  were  not  ac- 
quired after  December  31, 1975.  The  Bos- 
ton Red  Sox  were  acquired  before  Decem- 
ber 31,  1975. 

Mr.  EAGLETON.  I  thought  the  ques- 
tion was  if  they  were  sold  today. 

Mr.  HATHAWAY.  U  they  were  sold 
today  under  the  terms  of  the  Senator's 
amendment,  it  would  not  apply  to  them 
because  the  Boston  Red  Sox  were  ac- 
quired before  December  31,  1975. 

Mr.  EAGLETON.  If  my  amendment 
were  adopted  it  would  conform  with  the 
committee  report  which  says,  "These  new 
rules  will  apply  only  to  the  seller  of  a 
sports  franchise  who  acquired  that 
franchise  after  December  31,  1975." 

Under  the  Senator's  hypothetical  ques- 
tion, if  Mr.  Yawkey  sold  the  franchise  to- 
day that  would  be  after  December  31. 
1975. 

Mr.  HATHAWAY.  I  regret  the  report 
said  that  because  I  do  not  think  that 
was  the  intention  of  the  committee.  The 
problem  in  accepting  an  amendment 
such  as  this  is  that  we  might  have  to 
make  a  considerable  amoimt  of  changes 
in  all  of  the  amendments  to  accommo- 
date people  in  like  positions  and  it  would 
destroy  the  effectiveness  of  the  loopholes 
we  have  patched  up. 

Mr.  EAGLETON.  The  vast  bulk  of  them 
apply  in  the  future.  I  have  no  disagree- 
ment with  the  thrust  of  those  amend- 
ments. They  apply  by  and  large  to  future 
transactions:  the  different  tax  shelters, 
how  they  will  be  treated  in  the  future 
when  there  is  an  investment  or  transac- 
tion made.  In  this  instance,  unless,  my 
amendment  prevails,  it  will  apply  to  a 
whole  host  of  past  transactions  long  pre- 
dating December  31,  1975. 

Mr.  HATHAWAY.  The  date  is  after 
the  House  of  Representatives  dealt  with 
this  problem  so  that  they  knew  about  it, 
certainly,  before  December  31,  1975. 
Backdating  it  to  that  date  I  think  is 
realistic.  It  simply  applies,  as  it  does  in 
other  cases,  to  the  actual  sale,  which  I 
think  is  the  equitable  way  to  handle  it 

Mr.  EAGLETON.  I  would  be  willing  to 
amend  my  amendment  to  December  5. 
1975,  the  date  of  enactment  of  the  House- 
passed  bill.  I  think  that  would  be  fair 
and  equitable. 

Mr.  LONG.  Mr.  President,  I  do  not  see 
how  we  can  say  that  a  millionaire  who 
owns  a  baseball  team  does  not  have  to 
recapture  where  he  takes  excess  depreci- 
ation but  a  farmer  does. 

If  we  buy  the  Senator's  argument  that 
because  something  that  we  believe  is  a 
loophole  exists  in  the  law,  it  should  be 
permitted  to  continue  to  exist— that 
is  basically  the  argument,  as  I  see  It — 
then  most  of  the  $2.5  billion  we  pick  up 
in  tills  bill  we  would  not  pick  up.  We 


have  all  these  other  provlsi(His  that 
tighten  up  on  the  law  to  arise  revenue 
geared  to  a  January  1  date.  We  do  that 
because  the  Government  needs  the 
money,  and  we  are  under  pressure  from 
the  Senate  Budget  Committee  and  every- 
one else,  who  say.  "Raise  this  money  to 
help  provide  a  tax  cut  for  the  people  In 
middle-  and  low-income  brackets  and 
other  overtaxed  taxpayers." 

So  we  put  the  January  l  effective  date, 
for  the  most  part,  on  these  revenue 
raisers  to  close  loopholes.  That  is  not 
unusual;  it  has  been  done  many  times 
before. 

I  would  point  out  again  that  most  of 
the  $2.5  billion  revenue  gains  in  this  bill 
would  not  be  picked  up  if  we  put  a  pros- 
pective date  on  the  amendments. 

Moreover,  I  do  not  see  why  these  peo- 
ple who  own  these  franchises  for  the 
football  and  baseball  teams  and  the 
player  contracts  ought  to  have  an  ad- 
vantage over  the  farmers  or  some  of  the 
businessmen  who  have  taken  a  rapid  tax 
writeoff  for  depreciation,  and  now  are 
being  asked  to  pay  some  of  that  back, 
when  they  are,  in  effect,  converting  a  lot 
of  ordinary  income  into  capital  gains. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  CUR11S.  The  argument  of  the 
Senator  from  Missouri  has  a  certain  ap- 
peal; there  is  no  question  about  that 
But  the  same  appeal  could  be  made,  as 
the  chairman  has  said,  with  respect  to 
many  classes  of  taxpayers.  It  occurs  to 
this  Senator  that  in  order  to  be  con- 
sistent throughout  the  bill,  and  preserve 
the  revenue  that  we  are  trying  to  re- 
coup, we  must  be  consistent.  Therefore, 
we  support  the  position  of  the  distin- 
guished chairman  (Mr.  Long)  . 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

I  want  to  say  one  other  thing,  Mr, 
President:  It  is  unfortunate  that  some- 
times people  do  make  mistakes.  What  the 
Senator  read  f  rwn  the  committee  report 
was  a  technical  error  by  the  staff. 

The  staff  has  worked  very  hard.  They 
have  worked  aroimd  the  clock  on  some 
days.  No  one  has  ever  worked  harder 
than  they  worked  putting  this  bill  and 
this  report  together.  Some  of  them 
literally  dropped  from  exhaustion  In  try- 
ing to  get  this  job  done  for  the  U.S.  Sen- 
ate. 

What  the  Senator  refers  to  is  an  error, 
and  I  told  him  it  was  an  error  before  he 
read  it.  It  is  a  mistake,  it  is  an  error, 
and  we  should  not  bind  ourselves  by  it. 
We  should  just  make  it  clear  that  that 
is  one  of  those  unfortunate  errors  that 
occur  under  the  pressure  of  trying  to  get 
a  bill  and  a  committee  report  out  to  the 
Senate,  under  pressure  of  a  deadline. 

The  Senator  says  these  clubs  do  not 
appear  to  be  making  money.  The  reason 
they  do  not  appear  to  be  making  money 
is  tiiat  they  are  writing  off  so  much  de- 
preciation against  their  own  personal 
income  that  the  club  appears  to  be  losing 
money  instead  of  making  a  profit. 

Then  after  it  appears  to  have  been 
losing  money  for  a  few  years,  they  sell 
it  at  a  large  profit,  and  it  is  overall  a 
profitable  transaction. 

The  way  this  thing  has  been  done  has 
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worked  out  to  a  tax  shelter  and  a  tax 
gimmick.  The  fact  that  these  teams  are 
being  turned  over  so  rapidly,  so  many 
of  them,  just  proves  there  is  a  big  gain 
in  tax  advantages  in  turning  over  the 
team  frequently,  rather  than  a  man 
bringing  a  team  in  and  becoming  and 
staying  a  part  of  the  commimity,  some- 
thing of  which  they  could  all  be  proud. 

I  am  sorry  these  people  will  have  to 
pay  more  taxes,  but  the  same  is  true  of 
a  great  many  other  people  who  can  less 
afford  to  pay  it  than  the  owners  of  these 
franchises,  who  are  still  privileged  to 
have  a  very  good  deal. 

Mr.  President,  I  know  some  of  these 
people.  I  like  them,  and  think  well  of 
them.  I  have  not  had  one  of  them  insist 
on  discussing  this  matter  with  me,  to 
say  that  he  is  being  treated  badly,  and 
I  think  there  are  a  numbr  of  them  who 
know  me  well  enough  personally  that  if 
they  really  felt  they  were  being  treated 
badly,  I  would  have  heard  from  them. 
They  would  be  rapping  on  my  door,  or 
sitting  in  that  corridor  waiting  to  say, 
"You  treated  us  badly." 

As  I  say,  I  know  several  of  them  per- 
sonally, on  a  personal  basis,  and  I  think 
the  fact  that  we  have  not  heard  from 
them  indicates  that  they  realize  we  are 
trying  to  be  fair. 

Mr.  EAGLETON.  Mr.  President,  I  shall 
be  brief.  I  know  the  committee  staff  has 
worked  assiduously  on  this  bill,  and  I  was 
not  trying  to  be  disparaging  of  their 
efforts  with  reference  to  the  committee 
report. 

So  that  this  may  not  be  couched  in 
terms  of  the  bizarre,  let  me  quote  a  sec- 
tion of  the  bill  that  refers  to  movies. 
Here  is  the  movie  section: 

The  amendment  made  by  this  section  ap- 
plies to  amounts  paid  or  Incurred  after  De- 
cember 31,  1976,  with  respect  to  property 
the  principal  production  of  which  begins 
after  December  31, 1976. 

So  there,  instead  of  changing  the  rules 
totally,  retroactively,  going  back  to  the 
old  period  when  decisions  were  made 
under  a  different  set  of  tax  rules,  the 
committee — and  properly  so.  in  my 
opinion — picked  a  cutoff  date  of  Decem- 
ber 31,  1975,  for  the  movies. 

If  my  amendment  for  organized  sports 
is  so  unseemly  and  so  Inconsistent,  why 
is  it  they  did  it  for  movies?  If  I  had  to 
make  a  Hobson's  choice 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  EAGLETON.  Between  sports  and 
movies,  I  would  opt  on  the  side  of  sports 
rather  than  movies.  That  is  my  per- 
sonal inclination. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  EAGLETON.  I  yield. 

Mr.  LONG.  The  Senator  is  talking 
about  apples  and  oranges.  He  is  referring 
to  some  language  that  says — this  section 
about  movies  refers  to  obligations  and 
transactions  paid  or  incurred  after  a  cer- 
tain date.  We  are  talking  about  some- 
thing entirely  different;  we  are  talking 
about  teams  that  are  sold  after  a  certain 
date.  We  are  talking  about  teams  to  be 
sold  in  the  future,  not  teams  that  are 
already  sold.  That  is  an  entirely  differ- 
ent matter. 

Mr.  EAGLETON.  The  Senator  failed 


to  read  the  second  part  of  tiie  effective 
date  section  on  page  96  of  the  bill: 

with  respect  to  property  the  principal  pro- 
duction of  which  begins  after  December  31, 
1975. 

So  that  December  31  cutoff  date  ap- 
pears with  respect  to  two  matters  when 
it  applies  to  movies:  Amounts  paid  or 
incurred  after  that  date,  or  property  the 
principal  production  of  which  b^an 
after  the  date. 

I  am  not  here  either  to  attack  or  de- 
fend the  movies  section.  All  I  am  sasdng 
is  that  the  proposal  I  am  making  is  not 
unique. 

Now  the  last  point,  and  then  as  far  as 
I  am  concerned  we  will  go  to  a  vote  on  it, 
Mr.  President: 

The  chairman  pointed  out  that  these 
losses  were  used  as  tax  writeoffs  against 
ordinary  income  of  the  owners  of  the  ball 
clubs.  "The  truth  is  that  the  vast  majority 
of  the  owners  of  professional  sports  fran- 
chises are  corix>rations,  and  it  therefore 
could  not  be  written  off  s^ainst  the  in- 
come of  an  individual.  The  San  Fran- 
cisco Giants,  the  Chicago  Cubs,  the 
Philadelphia  Phillies,  the  Los  Angeles 
Dodgers,  the  Pittsburgh  Pirates,  and  the 
St.  Louis  Cardinals,  for  example,  are  cor- 
porations. A  couple  are  limited  partner- 
ships, but  the  bulk  of  them  are  corpo- 
rations. 

Mr.  LONG.  Mr.  President,  the  Senator 
says  they  are  corporations.  He  might  be 
right  technically,  but  I  still  think  he  will 
find  those  are  subchapter  S  corporations, 
which  are  actually,  for  tax  purposes, 
partnerships. 

Mr.  EAGLETON.  No,  the  ones  I  read 
off  are  ordinary  corporations.  The  San 
Diego  Padres  is  a  subchapter  S  corpo- 
ration and  the  Etetroit  Tigers  and  the 
Kansas  City  Royals  are  subchapter  S 
corporations;  but  the  ones  I  read,  start- 
ing with  the  Giants  and  on  down  the  line 
to  the  St.  Louis  Cardinals,  are  ordinary 
corporations. 

Mr.  LONG.  That  may  be  true,  but  most 
of  them  are  either  subchapter  S  corpo- 
rations, partnerships,  or  individually 
owned. 

Mr.  EAGLETON.  No.  that  is  not  the 
case.  I  would  have  to  correct  that  for  the 
Record. 

Mr.  LONG.  I  am  not  sajring  the  ones 
the  Senator  listed.  But  the  majority  of 
the  sports  franchises  are. 

Mr.  EAGLETON.  I  beg  to  disagree.  I 
have  the  list  insofar  as  organized  base- 
ball is  concerned.  I  do  not  have  it  for 
professional  football  or  hockey,  but  the 
majority  of  the  ones  of  organized  base- 
ball are  ordinary  corporations,  and  have 
been  for  a  long  time.  Tlie  Giants  since 
back  in  1919,  for  example,  the  Cardinals 
since  1953,  the  Atlanta  Braves,  an  ordi- 
nary corporation  incorporated  in  1975,  et 
cetera. 

But  anyway  I  will  not  belabor  the 
point. 

Mr.  LONG.  Basketball  and  football  are 
largely  as  I  have  described,  and  I  am  un- 
der the  impression  that,  in  many  cases,  it 
Is  that  way  for  baseball.  It  might  not  be 
in  all  cases,  and  it  may  be  in  the  major- 
ity of  cases  they  are  incorporated.  But 
even  so.  Mr.  President,  this  Is  a  situation 
where  the  rule  we  seek  to  apply  is  to 


make  the  treatment  uniform  with  re- 
gard to  these  people  who  are  now  very 
favored  taxpayers  with  Uiat  which  we 
give  other  people.  Even  so  the  law  is  very 
generous  to  them,  even  as  limited,  by  re- 
quiring recapture  when  tbey  s^  and 
take  the  capital  gain. 

So,  we  do  not  believe  the  amfgidment 
ought  to  be  agreed  to. 

We  have  drafted  a  provision  with  re- 
gard to  the  movies  that  is  somewhat  at 
variance  with  the  revision  here,  but  that 
was  done  after  we  heard  the  case  of  these 
people  and  after  they  came  in  and  made 
a  pretty  convincing  case  that  if  we  wait 
any  more  harshly  on  them  than  we  do  it 
was  going  to  have  an  adverse  impact  on 
the  industry,  and  that  industry,  as  the 
Senator  knows,  produced  a  lot  less  mov- 
ies last  year  than  it  did  the  year  before. 

Mr.  EAGLETON.  Mr.  President,  I  am 
ready  to  vote.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

Mr.  HATHAWAY.  Mr.  President  be- 
fore the  vote,  I  shall  ask  a  question  of  the 
committee  chairman,  if  I  may.  I  imder- 
stand  the  vote  has  not  been  annoimced; 
therefore,  I  am  entitled  to  do  this. 

Will  the  manager  of  the  bill  explain 
something  in  regaixl  to  the  provision 
that  starts  at  page  104  entitled  "Trans- 
feror Required  to  Furnish  Certain  In- 
formation"? I  believe  this  is  the  section 
where  the  allocation  of  the  player  con- 
tracts or  the  other  elements  of  the  fran- 
chise are  made  as  a  result  of  negotiations 
between  the  vendor  and  the  buyer;  or, 
as  it  was  explained  by  the  Senator  from 
Texas  els  he  was  explaining  the  amend- 
ment that  allocation  will  be  determined 
by  the  vendor. 

What  I  am  concerned  about  Is  whether 
or  not  the  vendor  has  a  sufBcient  adverse 
interest  as  opposed  to  the  buyer  to  get  an 
equitable  allocation. 

My  further  question  is:  Do  we  intend 
by  saying  in  this  "Under  regulations  pre- 
scribed by  the  Secretary"  that  the  Secre- 
tary will  be  supervising  these  transac- 
tions so  that  we  are  sure  that  we  are 
going  to  get  an  equitable  allocation  of 
the  various  components  of  the  franchise? 

Mr.  LONG.  The  collector  of  Internal 
Revenue  can  still  challenge  the  fair 
market  value  allocated  to  player  con- 
tracts. He  can  still  challenge  that. 

Mr.  HATHAWAY.  And  any  other  item 
of  the  franchise? 

Mr.  LONG.  That  Is  right. 

Mr.  HATHAWAY.  Was  that  the  inten- 
tion of  subsection  (c)  ? 

Mr.  LONG.  That  is  the  intention  of  It 

Mr.  HATHAWAY.  I  thank  the  Sen- 
ator.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment 

The  amendment  was  agreed  to. 

COMMITTEE  AVXKDttEST  NO.   11 

The  PRESIDING  OFFICER.  Commit- 
tee amendment  No.  11  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 
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On  page  107,  Une  11,  strike  out  all  through 
page  110,  line  14,  and  Insert  In  lieu  thereof: 

The  amendment  Is  as  follows: 
Skc.  210.  Ckbtain  Paktkzrseqp  Pbovisions. 

(a)  DoLuui  LxMrrATTON  WrrH  Respect  to 
AoornoNAi.  Fbist-Tear  Defkeciation  Aixow- 
Aifcx. — Subeectlon  (d)  of  section  179  (re- 
lating to  additional  first-year  depreciation 
allowance  for  small  business)  Is  amended  by 
redesignating  paragraph  (8)  as  paragraph 
(9)  and  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)    DOIXAS   LIKrrATIOIT  IN   CASE   OF   part- 

NKESRiPS. — In  the  case  of  a  partnership,  the 
dollar  limitation  contained  in  the  first  sen- 
tence of  subsection  (b)  shall  apply  with 
respect  to  the  partnership  and  with  respect 
to  each  partner." 

(b)  CLABinCATION   OF  TREATMENT  OP  PAET- 

NXESHip  Syndication  Fees,  Etc. — 

(1)  In  cenerai.. — Part  I  of  subchapter  K 
of  chi4>ter  1    (relating  to  determination  of 
tax  Uabllity)   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  709.  Treatment  of  Organization  aito 

Stndication  Pees. 

"(a)  GKirERAi.  RiTLE. — Except  as  provided 
in  subsection  (b),  no  deduction  shall  be 
allowed  under  this  chapter  to  the  partner- 
ship or  to  any  partner  for  any  amounts  paid 
or  incurred  to  organize  a  partnership  or  to 
promote  the  sale  of  (or  to  sell)  an  interest 
in  such  partnership. 

"(b)  Amortization  of  Organization 
Pees. — 

"(1)  Deduction. — Amounts  paid  or  in- 
curred to  organize  a  partnership  may,  at  the 
election  of  the  partnership  (made  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary) ,  be  treated  as  deferred  expenses.  Such 
deferred  expenses  shall  be  allowed  as  a  de- 
duction ratably  over  such  period  of  not  less 
than  60  months  as  may  be  selected  by  the 
partnership  (beginning  with  the  month  in 
which  the  partnership  begins  business),  or 
If  the  partnership  is  liquidated  before  the 
end  of  such  60-month  period,  such  deferred 
expenses  (to  the  extent  not  deducted  under 
this  section)  may  be  deducted  to  the  extent 
provided  in  section  165. 

"(2)  Organizational  expenses  defined. — 
The  organizational  expenses  to  which  para- 
graph (1)  applies,  are  expenditures  which — 

"(A)  are  incident  to  the  creation  of  the 
partnership; 

"(B)  are  chargeable  to  capital  account; 
and 

"(C)  are  of  a  character  which,  if  expended 
incident  to  the  creation  of  a  partnership 
having  an  ascertainable  life,  would  be  amor- 
tized over  such  life.". 

(2)  Clerical  amendment. — The  table  of 
■ections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following: 

'Sec.  709.  Treatment  of  organization  and 
syndication  fees.". 

(3)  Determination  of  amounts  charge- 
able    TO     CAPTTAL     ACCOUNT. SeCtlon     707(C) 

(relating  to  guaranteed  payments)  is 
amended  by  striking  out  "and  section  162 
(a)"  and  inserting  in  lieu  thereof  "and,  sub- 
ject to  section  263,  for  purposes  of  section 
162(a)". 

(c)  Items  Must  Be  Allocated  To  Portion 
or  Year  Partner  Held  iNTEREffr. — 

(1)  In  GENERAL. — Subparagraph  (B)  of  sec- 
tion 706(0)  (2)  (relating  to  disposition  of  less 
than  entire  interest)  Is  amended  by  striking 
out  "or  with  respect  to  a  partner  whose  in- 
terest is  reduced"  and  inserting  in  lieu  there- 
of "or  with  respect  to  a  partner  whose  inter- 
est is  reduced  (whether  by  entry  of  a  new 
partner,  partial  liquidation  of  a  partner's  in- 
terest, gift,  or  otherwise) ". 

(2)  Certain  provisions  op  subchapter  k 

MAT  not  3E  overridden  BY  PARTNERSHIP  AGREE- 
MENT.—SubseCtiOU  (a)  Of  section  704  (relat- 


ing to  effect  of  partnership  agreement)  Is 
amended  by  striking  out  "except  as  other- 
wise provided  in  this  section"  and  inserting 
in  lieu  thereof  "except  as  otherwise  provided 
in  this  chapter". 

(3)  Cross  references. — 

(A)  Section  704  is  amended  by  adding  at 
the  end  thereof  the  following : 

"(f)  Cross  Reference. — 

"For  rules  in  the  case  of  the  sale,  exchange, 
liquidation,  or  reduction  of  a  partner's  In- 
terest, see  section  706(c)  (2) ." 

(B)  Section  761  (relating  to  terms  defined) 
is  amended  by  adding  at  the  end  thereof  the 
following : 

"(e)  Cross  Reference. — 

"For  rules  in  the  case  of  the  sale,  exchange, 
liquidation,  or  reduction  of  a  partner's  in- 
terest, see  sections  704(b)   and  706(c)(2).". 

(d)  Determination  or  Partner's  Distrib- 
utive Shares. — Subsection  (b)  of  section  704 
(relating  to  distributive  share  determined  by 
Income  or  loss  ratio)  is  amended  to  read  as 
follows : 

"(b)  Determination  or  Distributivz 
Share. — A  partner's  distributive  share  of  in- 
come, gain,  loss,  deduction,  or  credit  (or  Item 
thereof)  shall  be  determined  in  accordance 
with  the  partner's  Interest  in  the  partner- 
ship (determined  by  taking  into  account  all 
facts  and  circumstances) ,  if — 

(1)  the  partnership  agreement  does  not 
provide  aa  to  the  partner's  distributive  share 
of  income,  gain,  loss,  deduction,  or  credit  (or 
item  thereof) ,  or 

(2)  the  allocation  to  a  partner  under  the 
agreement  of  income,  gain,  loss,  deduction,  or 
credit  (or  item  thereof)  does  not  have  sub- 
stantial economic  effect.". 

(e)  Effective  Date. — The  amendments 
made  by  this  section  apply  In  the  case  of 
taxable  years  of  partnerships  beginning  after 
December  31, 1976. 

Mr.  LONG.  Mr.  President,  the  House 
bill  provides  that  with  respect  to  a  part- 
nership, the  cost  of  property  on  which 
the  "bonus"  20-percent  first-year  depre- 
ciation deduction  may  be  calculated  for 
the  partnership  as  a  whole  is  not  to  ex- 
ceed $10,000.  Thus,  a  dollar  limit  is  im- 
posed at  the  partnership  entity  level  as 
well  as  at  the  partner  level — as  imder 
present  law. 

The  House  bill  provides  that  a  partner- 
ship may  not  deduct,  but  must  instead 
capitalize,  the  costs  incurred  to  organize 
the  partnership  and  to  promote  the  sale 
of  interests  in  the  partnership. 

The  House  bill  eliminates  "retroactive 
allocations"  by  providing  that  a  partner 
may  not  take  into  account  the  income 
earned  and  the  deductions  incurred  by 
the  partnership  prior  to  his  entry  into 
the  partnership. 

The  House  bill  provides  for  the  disal- 
lowance of  "special  allocations"  lacking  a 
business  purpose  or  where  significant 
avoidance  or  evasion  of  any  tax  results 
from  such  allocation.  In  the  event  of  a 
disallowance  of  a  special  allocation,  the 
House  bill  provides  a  two-step  method  of 
reallocation. 

finance  committee  amendment 

The  committee  amendment  adopts  the 
the  House  provision  limiting  the  use  of 
the  bonus  first-year  depreciation  allow- 
ance by  partnerships. 

The  committee  amendment  accepts 
the  House  provision  on  capitalizing  costs 
incurred  in  promoting  the  sale  of  part- 
nership interests.  However,  it  permits 
partnerships  to  elect  to  amortize  orga- 
nization costs  over  5  years. 


The  committee  amendment  accepts  the 
House  provision  on  "retroactive  alloca- 
tions." 

On  special  aUocatlons,  the  committee 
amendment  disallows  the  special  alloca- 
tion when  It  does  not  have  "substantial 
economic  effect"  and  simplifies  the 
method  of  reallocation. 

REASONS  FOR  COMMITTEE  AMENDMENT 

The  provisions  on  partnership  alloca- 
tions are  intended  to  prevent  the  use  of 
partnerships  in  reallocating  tax  benefits 
among  partners  according  to  whomever 
derives  the  most  tax  savings  from  them. 

The  other  provisions  are  intended  to 
limit  first-year  writeoffs  available  to 
partners,  which  are  used  as  tax  shelters 
by  Investors. 

Mr.  President,  this  amendment  has  a 
first-year  pickup  of  $11  million  In  1977 
and  $10  million  in  years  subsequent 
thereto. 

I  hope  the  Senate  will  agree  to  the 
amendment. 

UP    AMENDMENT    NO.  75 

Mr.  HASKELL.  Mr.  President,  I  caU 
up  a  perfecting  amendment  on  behalf  of 
myself  and  the  Senator  from  Massachu- 
setts (Mr.  Kennedy). 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator 
from  South  Carolina  (Mr.  Hollings>  and 
the  Senator  from  Maine  (Mr.  Hatha- 
way) be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Haskell) 
for  himself,  Mr.  Kennedy,  Mr.  Hollings,  and 
Mr.  Hathaway,  proposes  unprlnted  amend- 
ment No.  75  to  committee  amendment  No.  11. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ilie  amendment  is  as  follows: 

On  page  114,  between  lines  13  and  14,  In- 
sert the  following : 

(d)  Deductible  Losses  of  Limited  Partner 
Cannot  Exceed  Investment. — 

(1)  Oeneral  rule. — Section  752  (relating  to 
treatment  of  partnership  liability)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Limited  Partner. — ^In  the  case  of  a 
limited  partner,  his  share  of  partnership  lia- 
bilities stiall  not  exceed  the  difference  be- 
tween his  actual  contribution  credited  to 
him  by  the  partnership,  and  the  total  con- 
tribution which  he  is  obligated  to  make 
under  the  partnership  agreement.". 

(2)  Effective  dates. — 

(A)  Except  as  provided  in  subparagraph 
(B),  the  amendment  made  by  paragraph  (1) 
applies  to  partnerships  formed  after  Jxme  30, 
1976. 

(B)  In  the  case  of  a  partnership  substan- 
tially all  of  the  activities  of  which  Involve 
the  construction  or  rehabilitation  of  low- 
income  housing  (within  the  meaning  of  sec- 
tion 1039(b) ),  the  amendment  made  by  par- 
agraph (1)  applies  to  partnerships  formed 
after  December  31, 1981. 

On  page  114,  line  14,  strike  out  "(e)  Effec- 
tive Date. — ^The  amendments"  and  insert  in 
lieu  thereof  "(e)  Effective  Date. — ^Except  as 
provided  in  subsection  (d)(2),  the  amend- 
ments". 
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Mr.  HASKELL.  Mr.  President,  this 
amendment  is  extremely  simple.  It  sim- 
ply says  that  in  the  case  of  limited  part- 
nerships the  limit  of  deductitxis  is  the 
actual  investment  or  the  obligation  to 
make  an  Investment.  In  other  words,  he 
may  not  take  the  deductions  beyond  what 
he  has  or  what  he  will  be  obligated  to  put 
into  the  project. 

That  very  simply  is  the  explanation. 

With  that,  I  move  the  adoption  of  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HASKELL.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  im- 
derstand  the  way  that  the  current  situa- 
tion looks  is  as  follows: 

The  "syndicated  tax  shelter"  is  the 
mass  marketing  technique  used  by  tax 
shelter  brokers.  An  individual  buys  a  tax 
shelter  limited  partnership  interest  Just 
like  he  buys  a  share  of  stock — and  indeed 
sales  of  these  interests  are  subject  to  SEC 
and  NASD  rules  just  as  are  sales  of  stock. 

Tax  shelters  use  the  limited  partner- 
ship form  so  that  tax  "losses"  generated 
by  the  partnership  activity  can  be  used 
to  reduce  taxes  on  other  income  of  the 
investor-limited  partner. 

The  major  reason  why  tax  shelters  use 
the  limited  partnership  rather  than  a 
corporation  is  that  an  old  IRS  regulation 
lets  the  investor-limited  partner  take  tax 
deductions  in  excess  of  the  amount  of  his 
actual  "at  risk"  investment.  This  is  ac- 
complished by  letting  the  limited  part- 
ner include  in  his  tax  basis  a  pro  rata 
share  of  nonrecourse  financing  obtained 
by  the  partnership.  Thus,  even  though  he 
has  no  personal  liability  to  repay  the 
partnership  loan,  the  limited  partner  Is 
allowed  to  take  deductions  that  relate  to 
that  loan.  Investors  in  corporations  are 
not  allowed  to  do  this. 

For  example,  suppose  an  Individual 
puts  $10,000  in  a  corporation  to  buy  stock 
and  the  corporation  borrows  $90,000  on  a 
nonrecourse  basis.  If  the  corporation 
elects  under  subchapter  S  to  be  taxed  as 
a  partnership,  the  investor  can  only  take 
tax  deductions  from  the  corporation  up 
to  his  $10,000  investment. 

But  if  the  same  individual  puts  $10,000 
in  a  limited  partnership,  which  borrows 
$90,000  on  a  nonrecourse  basis,  the  indi- 
vidual gets  to  claim  $100,000  in  deduc- 
tions from  the  partnership,  even  though 
he  has  no  personal  liability  ever  to  repay 
the  $90,000  loan. 

Investors  in  limited  partnerships  and 
in  electing  small  business  corporations — 
subchapter  S  corporations — should  be 
treated  tlie  same.  Like  a  shareholder,  the 
investor-limited  partner  has  no  liability 
for  any  of  the  operations  of  the  busi- 
ness— he  cannot  be  sued  for  nonpajmient 
of  the  loan,  tort  liabilities,  wage  claims, 
et  cetera.  Therefore,  the  same  tax  rules 
should  apply  to  both  kinds  of  invest- 
ments. 

The  amendment  repeals  the  Treasury 
regulation  and  permits  a  limited  partner 
to  include  in  his  tax  basis  only  those 
partnership  loans  on  which  he  has  per- 
sonal liability.  This  will  make  sure  that 
the  investor  does  not  obtain  tax  deduc- 
tions for  dollars  that  he  never  has  to 
spend. 

The  amendment  will  apply  to  limited 


partnerships  formed  after  June  30,  1976, 
except  that  in  the  case  of  low-income 
housing  it  will  apply  only  to  partnerships 
formed  after  DecemJ3er  31,  1981. 

What  our  amendment  does  is  limit  the 
amoimt  of  deduction  to  the  actual 
amotmts  that  they  are  actually  putting 
up. 

Mr.  HASKELL.  The  Senator  is  abso- 
lutely correct^ 

Mr.  KENNEDY.  I  understand  that 
under  the  existing  situation,  under  sub- 
chapter (s) ,  if  we  had  a  similar  situation 
with  which  small  businessmen  or  women 
were  involved,  they  would  not  be  eligible 
for  this  same  treatment.  The  way  the 
regulations  have  been  drafted  for  small 
businessmen  and  interpreted  by  the 
Treasury  Department,  they  are  virtually 
prohibited  from  taking  advantage  of  a 
similar  provision. 

Mr.  HASKELL.  I  would  concur  with 
the  Senator  if  someone  in  an  organized 
corporation  so  elected  under  subchapter 
(s),  they  would  not  be  able  to  take  it. 
But  if  they  chose  to  operate  as  a  lim- 
ited partnership,  they  could  deduct  that 
much  many  times  over — as  a  matter  of 
fact.  300  or  400  percent  of  their  actual 
or  obligated  investment  in  the  project. 

Mr.  KENNEDY.  Furthermore,  as  I 
understand,  we  are  not  talking  about  in- 
dividuals who  may  want  to  receive  a 
nonrecourse  loan — one  who  has  a  credit 
position,  for  example,  and  goes  out  as  an 
individual  and  is  able  to  get  a  nonre- 
course loan  and  is  able  to  take  advantage 
of  it  based  upon  his  kind  of  equity 
situation.  As  I  understand,  we  are  talk- 
ing about  the  particular  device  of  lim- 
ited partnerships,  which  have  been  mar- 
keted very  freely  as  tax  shelters,  and 
which  provide  these  kinds  of  deductions. 
As  I  understand  it,  if  we  are  able  to  pro- 
vide the  limitation  on  deductions  up  to 
just  the  amoimt  that  is  actually  com- 
mitted by  the  individual,  we  will  be  sav- 
ing up  to  $50  million.  That  is  the  revenue 
estimate  of  this  particular  amendment. 

Mr.  HASKELL.  I  concur  with  the  Sen- 
ator. The  Senator  undoubtedly  is  correct. 
This  really  goes  basically  to  the  heart  of 
syndicated  oi)erations  sold  to  the  general 
public. 

I  mention  for  the  Record  that  there  is 
a  very  interesting  article  in  the  Phila- 
delphia Bulletin,  entitled  "Strange  World 
of  Real  Estate  Tax  Shelters  Finds  4  Per- 
cent Investments  Pay  Off."  You  invest 
a  small  amoimt  of  money,  you  get  many 
times  the  writeoff,  and  you  use  that 
writeoff  against  other  income. 

This  is  merely  to  conform  a  limited 
partnership  with  what  the  Senator  has 
said  is  the  rule  in  subchapter  S  to  corpo- 
rations. 

Mr.  KENNEDY.  The  Senator  has 
stressed  that  what  we  are  really  inter- 
ested in  is  the  syndicated  operation.  We 
are  talking  about  the  common  practice 
which,  as  the  Senator  from  Colorado 
pointed  out,  may  involve  1,200  to  1,500 
limited  partners.  Clearly,  they  should  be 
treated  as  corporations,  and  no  corpora- 
tions would  be  eligible  for  this  kind  of 
special  preference.  If  it  were  a  corpora- 
tion, it  would  not  be  permitted. 

What  we  are  talking  about  here  is  the 
large-scale  syndication  by  the  various 
groups  which  market  these  shelters  and 


make  a  very  substantial  profit.  That  Is 
the  area  we  are  trying  to  reach. 

Mr.  HASKELL.  The  Senator  is  correct. 

Does  the  Senator  from  Texas  have  any 
questions? 

Mr.  KENNEDY.  As  I  understand  it,  in 
other  provisions  of  the  code,  we  accept 
the  at-risk  rule.  Is  that  correct? 

Mr.  HASKELL.  That  is  correct.  For  ex- 
ample, I  believe  that  on  page  65  of  the 
committee  amendment,  section  202, 
which  we  adopted  recently,  the  same 
principle  is  accepted. 

Mr.  KENNEDY.  Will  the  Senator  teU 
us  how  it  shows  we  are  consistent? 

Mr.  HASKELL.  Certahily.  This  at-risk 
rule,  which  appears  on  page  65  of  the 
bill,  sajrs  that  you  must  have  a  real  in- 
vestment in  certain  types  of  activities. 
This  would  be  motion  pictures,  farming, 
leasing,  and  oil  and  gas  operations.  TUs 
merely  provides  that  rule  right  across 
the  board  in  all  investments,  including, 
I  might- say,  the  antique  car  investment 
that  the  Senator  from  Massachusetts 
mentioned,  which  I  never  heard  of  be- 
fore. It  makes  it  a  consistent  rule  across 
the  board. 

Mr.  KENNEDY.  This  is  basically  fol- 
lowing the  at-risk  rule  which  has  been 
adopted  in  other  parts  of  the  Finance 
Committee  recranmendation. 

Mr.  HASKELL.  It  was  adopted  by  the 
Finance  Committee,  and  has  been 
adopted  by  the  Senate  as  a  whole. 

Mr.  KENNEDY.  So  it  is  consistent.  It 
is  not  really  new  groimd.  And  the  return 
on  this  is  approximately  $50  million. 

Mr.  HASKELL.  That  is  my  under- 
standing. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  3^eld? 

Mr.  HASKELL.  I  yield. 

Mr.  BENTSEN.  Mr.  President,  we  con- 
sidered this  at  length  in  the  committee 
and  first  looked  at  it  with  the  same  ap- 
proach that  the  Senator  from  Massachu- 
setts and  the  Senator  from  Colorado 
propose. 

What  this  amendment  really  aims  at 
principally  is  real  estate,  because  we  took 
action  on  movies  and  put  in  the  at-risk 
provision  there  because  we  had  seen 
some  substantial  abuses.  We  did  the  same 
thing  on  fanning  operations.  We  also  did 
it  on  oil  and  gas.  "Then  we  took  personal 
property  equipment  leasing  and  pro- 
vided the  same  provisions  there— the  at- 
risk  provision. 

However,  when  you  look  at  real  estate, 
we  are  really  looking  at  a  different  ani- 
mal. Real  estate,  in  itself,  has  its  in- 
trinsic value.  Someone  puts  in  20  or  25 
percent,  and  an  insurance  company 
makes  a  loan.  Rarely  does  it  really  look 
at  the  individual.  Take  a  financial  state- 
ment of  an  individual,  and  those  things 
can  be  fixed  up  so  that  they  will  repre- 
sent just  about  anything  the  fellow 
wants. 

So  they  look  to  the  real  estate  Itself  for 
their  recovery,  and  it  is  not  a  sham  deal. 
It  is  a  thing  which  has  a  fair  market 
value,  it  is  a  well  established  one,  and 
they  can  determine  that  fair  market 
value.  So  we  decided  not  to  extend  the  at- 
risk  provlsi(Hi  to  It;  because,  in  effect, 
what  has  happened  over  the  years  is 
that  real  estate  generally  has  Increased 
because  of  inflation. 
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We  fdt  that  this  was  not  a  subterfuge 
or  a  tax  dodge  In  which  ssnidications  or 
limited  partnerships  historically  have 
used  this  kind  of  vehicle  to  buy  proper- 
ties. We  also  believe  that  if  we  extend 
this  limitation  to  real  estate,  we  are  go- 
ing to  find  a  serious  slowdown  in  the  real 
estate  business.  I  do  not  think  we  want 
that.  I  believe  we  want  to  continue  to  see 
the  real  estate  business  grow  and  expand. 
The  question  of  stagnating  that  part  of 
the  economy.  I  beUeve,  would  come  about 
to  a  degree  if  we  adopted  this  kind  of 
limitation. 

Again,  we  are  talking  about  something 
that  really  has  an  intrinsic  value,  that 
long-term  financing,  historically,  has 
really  not  looked  to  the  individual  who 
went  on  Uie  notes.  That  individual  could 
die,  and  his  estate  taxes  could  wipe  out 
his  personal  estate. 

liiey  were  looking  to  the  real  estate 
itself.  Take  a  look  at  bank  loans,  sit  on 
a  bank  board,  see  what  the  examiners 
say  about  real  estate  value  and  how  they 
look  to  that,  rather  than  the  financial 
statement  of  the  individual. 

Mr.  HASKELL.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senator  from  Texas  has  the 
floor. 

Mr.  BENTSEN.  I  am  delighted  to  yield 
to  the  distingiilshed  Senator  from 
Colorado.  w 

Mr.  HASKELL.  With  respect  to  intrin- 
sic value,  would  the  Senator  say  that 
farming  does  not  have  any  intrinsic 
value? 

Mr.  BENTSEN.  If  we  get  into  a  syndi- 
cation operation  on  farming,  if  we  get 
into  one  on  cattle,  if  we  get  into  one  on  a 
Black  Watch  farming  operation,  that 
value  can  disappear  overnight,  and  that 
has  been  done  time  and  time  again.  Real 
estate  is  a  much  slower  process.  A  town 
starts  moving  in  another  direction.  But  it 
is  not  something  that  overnight  or  in  a 
matter  of  30  days  has  disappeared.  It  is 
there. 

Mr.  HASKELL.  Would  the  Senator  say 
that  oil  and  gas  do  not  have  any  intrinsic 
value? 

Mr.  BENTSEN.  That  is  the  same  kind 
of  problem.  Consider  the  problem  that 
the  Senator  saw  on  a  syndication  in  his 
State,  a  major  one,  that  got  into  serious 
problems  overnight.  Some  so-called 
sophisticated  investors  got  into  it  and 
were  wiped  out. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  LONG.  Actually,  is  it  not  true  that 
major  companies  put  their  corporate 
credit  behind  their  loans;  and,  so  far  as 
independents  are  concerned,  what  those 
people  do  in  the  main  is  to  pledge  the 
wells  they  have  in  order  to  borrow  money 
to  drill  the  next  well?  That  is  the  prac- 
tice in  that  industry.  The  banks  will  not 
lend  money,  for  the  most  part,  especially 
to  the  independent,  unless  they  are  as- 
sured that  he  either  has  the  oil  in  place 
to  protect  the  loan,  or  he  has  enough  as- 
sets, such  as  his  drilling  rig,  his  pipe,  and 
tubing  and  various  other  assets,  which 
have  a  market  value.  Otherwise,  for  the 
most  part,  they  will  not  make  the  loan. 

Bankers  are  very  careful  in  looking  at 


an  oil  loan,  because  they  know  it  is  a 
risky  loan.  Therefore,  the  people  in  the 
oil  business  have  to  put  up  the  assets,  un- 
less they  are  a  big  corporation,  in  which 
event  they  are  pledging  the  credit  of  a 
large  corporation. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  from  Texas  yield  further? 

Mr.  BENTSEN.  I  yield. 

Mr.  HASKELL.  I  point  out  that  the 
Finance  Committee  applied  the  at-risk 
rule — that  is  all  we  are  talking  about 
here — which  applies  so  long  as  I  have 
money  in  it  or  so  long  as  I  am  obligated 
to  put  money  in  it. 

I  can  take  deductions,  no  question 
about  that.  The  time  when  the  Senate 
Committee  on  Finance  forbade  me  to 
take  deductions  is  when  it  is  beyond  my 
investment  or  obligation  to  Invest.  Among 
other  things,  the  Senate  Committee  on 
Finance  applied  this  rule  if  my  invest- 
ment was  in  violins;  it  applied  this  rule 
if  I  went  into  an  oil  and  gas  venture. 
The  Senator  from  Louisiana  has  said 
that  if,  in  oil  and  gas,  I  take  my  well 
and  I  put  it  up  as  collateral,  I  still  have 
something  at  risk.  That  is  not  the  ex- 
ample that  we  are  talking  about. 

We  are  saying  in  this  amendment, 
the  Senator  from  Massachusetts  and  tlie 
Senator  from  Maine  and  the  Senator 
from  South  Carolina  (Mr.  Hollings)  and 
myself,  that  the  same  rule  ought  to  apply 
across  the  board,  whether  it  is  antique 
cars,  mentioned  by  the  Senator  from 
Massachusetts,  whether  it  is  violins, 
whether  it  is  coins,  whether  it  is  real 
estate.  So  all  we  are  saying  is  if  I  am 
personally  obligated  to  pay  that  note 
then  I  can  take  the  deduction.  If,  on  the 
other  hand,  that  note  is  nonrecourse. 
I  should  not  be  able  to  takes  these  deduc- 
tions because  I  do  not  have  anjrthing  in 
it.  and  I  am  not  liable  to  put  anything 
in  it.  It  Is  just  that  simple. 

Mr.  BENTSEN.  Let  us  look  at  the  an- 
tique car  and  let  us  look  at  the  antique 
violins.  Any  bank  that  makes  a  loan  on 
one  of  those  generally  is  going  to  be 
looking  at  the  financial  statement  of  the 
individual.  They  are  not  going  to  be 
making  a  25-  or  30-year  loan,  as  they 
would  on  real  estate.  But  when  you  make 
a  loan  on  real  estate  and  you  make  your- 
self a  long-term  loan,  you  look  to  the 
real  estate  itself,  and  It  is  a  very  second- 
ary thing  that  you  look  at  that  individ- 
ual. This  is  not  a  subterfuge,  such  as  we 
have  seen  in  other  areas. 

We  did  see  one  situation  where  we 
thought  there  was  an  abuse  in  the  real 
estate  interest  and  that  was  on  interest 
during  construction.  We  took  that  over 
and  moved  It  into  the  minimum  tax  and 
subjected  it  to  the  minimiun  tax. 

But  to  talk  about  the  "at-risk"  provi- 
sion being  applied  to  real  estate,  with  the 
general  stability  In  comparison  to  these 
other  types  of  investments  and  where 
the  long-term  financing  is  being  applied 
and  has  been  applied  for  at  least  200 
years  in  this  coimtry,  then  we  do  not  be- 
lieve that  this  is  a  so-called  area  of 
abuse. 

Mr.  HASKELL.  If  the  Senator  will 
yield  for  Just  one  comment 

Mr.  BENTSEN.  I  am  happy  to  discuss 
this. 


Mr.  HASKELL.  I  think  we  have  dis- 
cussed this  enough. 

Mr.  BENTSEN.  I  know  the  deep  feel- 
ing and  the  sincerity  of  the  Senator. 

Mr.  HASKELL.  A  typical  example 
would  be  where  you  have  a  syndicate. 
You  have  one  general  partner,  and  a  lim- 
ited partner;  the  general  partner  signs 
the  note.  He  is  generally  obligated,  but 
the  limited  partner  is  not,  but  he  passes 
off  his  tax  deductions  to  the  limited  part- 
ner and  that  is  how  he  makes  the  sale. 
That  is  the  type  of  deduction  we  are  out 
to  stop.  It  is  not  real  liability,  and  I  ho{)e 
that  the  Senate  will  adopt  this  amend- 
ment. 

Mr.  BENTSEN.  That  is  the  section  we 
are  amending. 

Mr.  BX7MPERS.  As  I  imderstood  the 
Senator's  amendment.  It  excludes  low 
rent  housing.  Is  that  correct? 
Mr.  KENNEDY.  The  Senator  Is  correct. 
Mr.  BUMPERS.  Second,  are  not  apart- 
ment houses  and  condominlimis — they 
represent  real  estate.  Is  that  not  one  of 
the  favorite  areas  for  people  who  are  at- 
tempting to  shelter  income? 

The  question  Is,  we  were  trjrlng  to  make 
a  distinction  between  real  estate  and 
other  things  such  as  movies  and  oil  and 
gas  and  so  on.  I  was  curious  as  to  whether 
condominiums  and  apartment  hotises  are 
not  one  of  the  favorite  targets  of  people 
who  are  attempting  to  shelter  Income. 

Mr.  BENTSEN.  We  have  dealt  with 
that  In  part  In  the  minlmimi  tax. 

Let  me  say  this  to  the  distinguished 
Senator:  You  run  the  numbers  on  an 
apartment  project  today  and  It  does  not 
take  any  genius  to  see  that  you  are  not 
going  to  come  out  imless  you  have  some 
tax  incentive  in  It.  Yet  we  ought  to  be 
trying  to  encourage  housing  in  this 
country. 

There  are  those  who  would  argue  that 
what  we  ought  to  do  is  appropriate  in 
the  way  of  a  direct  subsidy,  that  we 
ought  to  leave  It  to  a  government  bureau 
to  decide  what  should  be  given  in  the 
way  of  a  direct  subsidy.  Frankly,  I  agree 
that  the  tax  incentive  method  is  the  bet- 
ter method  to  do  it. 

Again,  what  we  are  talking  about  here 
is  something  that,  historically,  has  been 
done  for  a  very  extended  period  of  years. 
It  Is  not  something  that  somebody  has 
dreamed  up  lately  as  a  so-called  tax 
loophole. 

Mr.  BUMPERS.  U  the  Senator  will 
permit  me.  I  was  handed  this.  Here  Is  a 
brochure  which  I  think  Illustrates  the 
point  I  am  trying  to  make.  It  Is  a  bro- 
chure, apparently  put  out  by  a  seller  of 
tax  shelters,  and  I  quote  It: 

Investors  Tax  Sheltered  Real  Estate,  Ltd. 
...  Is  a  limited  partnership  through  which 
Individual  investors  may  benefit  from  the 
advantages  of  group  investment  in  a  pro- 
fessionally managed,  diversified  and  conser- 
vative portfolio  of  Income-producing  real 
estate. 

Investment  Objectives;  Tax  Sheltered  Cash 
Flow:  To  generate  tax  sheltered  cash  Income 
for  distribution  to  Investors  on  a  quarterly 
basis. 

Capital  Appreciation;  To  produce  profits 
for  investors  on  the  ultimate  resale  of  the 
Partnership's  investments. 

Equity  Build  Up;  To  Increase  the  equity 
through  payment  on  mortgage  principal,  to 
be  recovered  for  investors  upon  resale  of 
Partnership's  property. 
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Additional  Tax  Shelter;  To  produce  addi- 
tional tax  write-offs  which  the  Investor  may 
apply  to  other  ordinary  Income. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator,  we  have  moved  on  many 
of  the  things  he  Is  talking  about.  No 
longer  are  we  going  to  let  them  get  by 
with  Interest  on  construction  without 
putting  them  under  the  minimum  tax. 
We  have  moved  on  depreciation  recap- 
ture to  see  if  we  can  end  the  abuse 
there.  Then  on  section  210,  we  have  said 
we  are  not  going  to  let  the  limited  part- 
ner take  a  tax  deduction  on  income 
which  applies  to  different  parties.  That, 
too,  has  been  done  to  try  to  protect 
against  some  of  the  things  that  they  are 
tn^ing  to  promote. 

Mr.  BUMPERS.  Why  should  a  person 
who  wishes  to  make  an  investment,  if  he 
wants  the  writeoffs  in  case  they  become 
available  to  us,  why  should  he  simply 
not  sign  the  note?  AU  we  are  Interested 
In  is  the  general  Investor.  He  Is  not  see- 
ing to  shelter  his  Income.  Why  can  he 
simply  not  sign  the  note,  then  he  would 
be  eligible  for  any  losses  that  may  occur? 

Mr.  BENTSEN.  There  are  a  thousand 
reasons  why  a  person  will  not  make  a 
personal  liability 

Mr.  BUMPERS.  I  have  always  had  to 
sign  recourse  notes. 

Mr.  BENTSEN.  A  personal  liability  on 
the  question  of  a  note — the  Senator  Is 
talking  about  affecting  his  financial 
statement  when  he  signs  with  personal 
liability.  Perhaps  he  can  get  In  at  25  per- 
cent eqiilty  and  he  borrows  the  other  75 
percent.  If  he  signs  that  other  75  percent 
with  personal  liability,  that  shows  up  in 
his  financial  statement  as  a  liability  and 
affects  his  borrowing  capacity  for  other 
kinds  of  deals  that  he  might  be  trying 
to  go  into. 

So  he  takes  It  the  other  way,  where  he 
knows  that  the  lender  is  really  going  to  be 
looking  at  the  real  estate,  in  effect,  but 
he  keeps  his  financial  statement  cleaner 
and  more  solvent.  Insofar  as  its  appraisal 
to  borrow  money  to  go  into  another  tjrpe 
of  deal.  He  does  that  not  as  a  subterfuge 
but  so  that  he  continues  to  have  the  bor- 
rowing capacity  to  go  Into  the  other 
deals. 

Mr.  LONG.  WUl  the  Senator  yield? 

Mr.  BENTSEN.  Yes,  I  am  glad  to  yield. 

Mr.  LONG.  Just  to  give  an  example,  I 
advised  a  yoimg  man  a  while  back  not  to 
put  his  name  on  a  $5  million  note.  TTie 
yoimg  man  did  not  have  more  than  per- 
haps $50,000  of  net  worth  anyhow.  I  said, 
"Don't  put  your  name  on  that  note.  That 
would  be  a  mistake." 

The  young  man  did  put  his  name  on 
the  note  because  he  was  told,  "If  you 
don't  sign  the  note,  it  looks  like  you  don't 
have  confidence."  He  put  his  name  on 
that  note,  and  he  spent  about  5  years 
trying  to  get  his  name  back  off  that  note. 

Finally,  the  only  way  he  managed  to 
get  off  the  note  was  to  convince  the  peo- 
ple that  If  they  foreclosed  and  took  every- 
thing he  had,  they  would  get  nothing 
practically  by  the  time  they  got  through 
with  him  anyhow. 

Once  one  finds  himself  on  a  note  like 
that  and  the  thing  starts  going  a  little 
sour,  he  cannot  go  Into  anything.  He  can- 
not go  Into  any  business  where  his  name 
or  his  credit  would  be  Involved  because 


he  is  on  a  note  If  the  thing  is  not  going 
too  well. 

Many  times  banks  will  make  a  locm 
just  because  the  assets  are  there,  and 
then  they  watch  that  project  like  an  old 
hen  watching  her  biddies  to  see  that 
every  dollar  goes  into  that  project.  They 
are  satisfied  that  everything  they  put  up 
is  protected  and  the  value  is  in  it,  and 
there  is  a  certain  amount  of  equity  that 
has  to  go  in  to  begin  with  to  make  the 
thing  start. 

Now,  in  those  type  situations  it  is  quite 
different  from  what  it  is  in  an  oil  and 
gas  well,  for  example.  If  you  build  a 
building,  the  building  is  there,  you  know 
what  it  is  worth,  what  it  would  cost  to 
construct  it.  It  has  a  lot  of  intrinsic  value. 

If  you  drill  an  oil  well,  for  example,  and 
that  comes  in  a  dry  hole,  friend,  that  hole 
in  the  ground  Is  worth  nothing.  In  fact, 
it  is  going  to  cost  you  money  to  fill  the 
fool  hole  up,  and  they  will  make  you  do 
that  as  a  matter  of  conservation. 

So  it  Is  quite  a  different  matter  to 
pledge  a  valuable  piece  of  real  estate  that 
Is  purchased  or  that  one  is  going  to  im- 
prove compared  to  taking  a  speculative 
or  risky  investment  where  you  are  going 
to  drill  an  oil  well  or  a  gas  well  or  go  into 
a  business  that  has  some  very  great  risk 
to  it. 

Mr.  BENTSEN.  Let  me  say  again  to  the 
distinguished  Senator.  I  want  to  be  sure, 
because  those  things  have  concerned  us, 
and  we  have  tried  to  move  on  them,  that 
we  have  in  addition  taken  excess  invest- 
ment interest  over  investment  income, 
and  we  put  that  under  the  minimum  tax, 
and  that  is  a  broadening  of  the  minimum 
tax.  I  have  some  questions  about  that  my- 
self as  to  whether  we  should  have  but. 
nevertheless,  that  was  done  to  try  to  stop 
some  of  the  abuses. 

We  took  Interest  during  construction 
and  did  the  same  thing  there.  Then  we 
took  accelerated  depreciation  recapture, 
and  then  we  said  under  this  same  provi- 
sion you  cannot  let  the  general  partner 
make  an  allocation  of  income  in  one  di- 
rection and  expenses  In  another  direc- 
tion to  the  particular  benefit  of  individ- 
ual limited  partners  in  the  deal  to  txy  to 
hit  some  of  the  things  you  are  talking 
about. 

Mr.  KENNEDY.  I  wanted  to  get  the 
floor  in  my  own  right.        

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  think 
the  questions  that  were  put  forward  by 
the  Senator  from  Arkansas  have  a  great 
deal  of  merit  to  them  and  really  reach 
to  the  heart  of  this  whole  issue. 

In  the  area  of  a  limited  partnership, 
there  really  is  no  liability  outside  of  the 
money  that  has  actually  been  put  up, 
there  Is  absolutely  none. 

We  have  heard  a  great  deal  during  the 
course  of  the  debate  this  afternoon  about 
the  free  enterprise  system  and  about  in- 
centives and  about  those  who  are  pre- 
pared to  take  risks.  But,  in  effect,  what 
we  are  doing  In  the  tax  code  Is  under- 
writing deductions  for  risks  that  are  un- 
willing to  be  taken  by  the  investor,  and 
that  is  the  area  we  are  reaching  in  the 
nonrecourse  loans,  lliey  are  not  taking 
those  risks.  Their  names  are  not  appear- 
ing on  those  notes.  And,  with  all  respect 


to  the  position  which  has  been  taken  by 
the  Finance  Committee  about  how  they 
are  going  to  reach  that  Interest  pasrment 
by  the  minimum  tax,  they  are  talking 
about  a  minimum  tax  of  only  15  percent. 
That  leaves  85  percent  of  the  tax  shelter 
still  open. 

So  I  would  hope,  Mr.  President,  we 
could  adopt  the  am^idmait  of  the 
Senator. 

Mr.  BENTSEN.  I  would  say— I  am  not 
moving  to  table,  we  would  be  delighted  to 
vote  this  up  or  down  if  the  Soiator  from 
Colorado  is  ready  for  a  vote  on  It — I 
think  we  have  covered  the  subject. 

Mr.  HATHAWAY.  I  would  like  to  adc  a 
question  with  regard  to  the  argument  the 
Senator  from  Texas  is  making  with  re- 
spect to  real  estate. 

The  thrust  of  our  amendment  is  that 
we  want  to  come  In  line  with  all  of  the 
other  at-risk  provisions  that  the  Senate 
Committee  on  Finance  has  adopted,  said 
we  are  looking  at  it  from  a  point  of  view 
of  the  investor.  Even  though  the  Senator 
from  Texas  is  correct,  that  the  lender  is 
not  concerned  in  this  case  with  real 
estate  because  he  has  the  security  for 
real  estate,  it  still  is  a  windfall  to  the  in- 
dividual investor  who  only  puts  up  a 
small  amount  of  cash  and  then  gets  the 
benefit  of  the  note  the  partner  signs  on 
which  he  is  not  obligated.  So  he  is  still 
getting  the  benefit  of  that  additional  de- 
duction with  no  money  at  risk,  and  we 
Just  want  to  correct  that  situation  in  real 
estate  and  in  all  other  situations. 

If  there  is  so  little  risk,  why  can  he 
not  simply  sign  the  note?  If,  as  the  Sen- 
ator from  Texas  says,  the  lender  is  go- 
ing to  look  to  the  security  of  the  property 
first  anyway,  it  seems  like  we  are  asking 
very  little  to  say  that  we  win  let  the 
limited  partners  sign  a  note  tor  what- 
ever amount  of  money  they  want  to  go 
on,  and  let  that  be  the  limit,  and  that  is 
what  they  would  have  at  risk.  They  would 
have  the  cash  they  put  in,  plus  whatever 
portion  of  the  loan  they  want  to  sign  for. 

iSr.  BENTSEN.  I  would  say  again  to 
the  distinguished  Senator  that  we  did 
look  at  it  with  the  idea  of  providing  the 
same  kind  of  provisi(xis  that  we  applied 
to  oil  and  gas,  farming,  motion  pictures, 
leased  personal  pr<^)erty,  but  we  did  see 
it  as  something  apart  the  more  we  stud- 
ied it  because  of  the  length  of  the  loans 
against  that  property,  25,  30,  35  years 
and  that,  in  turn.  It  was  the  traditional 
way  of  doing  business  in  that  particular 
Industry,  and  that  If  you  turn  around 
and  put  the  at-risk  limltatlcm  (m  it.  I 
think  you  will  see  a  very  substantial  cur- 
tailment in  building,  which  is  already  in 
trouble. 

In  the  building  trades  we  see  a  very 
high  level  of  unemployment.  I  think  this 
would  add  to  that  problem  substantially 
because  I  just  do  not  think  you  would  see 
the  investment  capital  going  into  these 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  BENTSEN.  Yes. 

Mr.  LONG.  Keep  in  mind  we  have  a 
lot  of  people  out  of  woric  in  these  indus- 
tries. You  could  find  a  lot  of  little 
pe(^Ie— I  say  little  in  relatiye  terms.  I 
mean  people  who  have  enou^  money 
to  make  an  Investment  and  who  are 
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muking  $50,000  a  year  or  better — ^who  are 
willing  to  KO  In  and  put  some  of  their 
money  Into  the  equity  that  It  takes  to 
make  a  project  move,  but  who  really  do 
not  know  enough  about  that  business  to 
feel  they  want  to  put  their  name  or 
would  put  their  name  on  the  note  and 
take  the  full  liability. 

But  if  It  Is  a  lender,  an  Insurance  com- 
pany or  bank,  that  knows  that  business 
Intimately  or  has  people  in  its  loan  sec- 
tion who  know  everything  about  that 
kind  of  business,  and  If  they  feel  com- 
fortable making  the  loan,  ttiose  projects 
provide  a  lot  of  jobs  for  a  lot  of  people. 

The  last  time  I  looked  at  It— I  think 
It  has  Improved  since  that  time — 20  per- 
cent of  our  construction  trade  workers 
were  out  of  Jobs. 

Now,  the  idea  of  trying  to  pursue  some 
person  who  might  get  a  tax  advantage 
to  the  extent  that  you  put  a  person  out 
of  work  can  be  very  much  overdone. 

When  the  practice  In  this  industry  for 
many  years  has  been  if  people  put  up  a 
certain  amount  of  equity,  maybe  10  per- 
cent, maybe  15,  sometimes  20,  if  they 
will  risk  their  money — and,  after  all. 
there  are  10  times  as  many  chances  they 
would  lose  that  money  than  there  are 
that  the  bank  or  the  Insurance  company 
Is  going  to  lose  the  80  percent  that  It 
loans — if  those  people  are  willing  to  take 
that  kind  of  chance  and  move  forward 
with  a  project  that  puts  a  lot  of  people 
to  work,  the  economy  benefits. 

So  there  is  a  difference  where  one  has 
a  long,  established  practice  and  where 
the  asset  on  which  the  lender  Is  mak- 
ing the  loan  is  a  very  good,  solid  asset. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  CURTIS.  I  want  to  say  that  I 
think  the  solution  arrived  at  by  the  Fi- 
nance Committee  is  a  reasonable  one. 
I  think  we  have  acted  in  a  way  that  takes 
care  of  the  major  abuses,  substantially 
aU. 

I  also  wish  to  state  that  the  Treasury 
and  the  administration  are  opposed  to 
the  pending  amendment. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  Yes,  of  course. 

Mr.  PASTORE.  What  is  the  amount  of 
the  deductibility,  is  it  the  equity  invest- 
ment or  does  it  go  beyond? 

Mr.  BENTSEN.  It  goes  beyond  that  In 
real  estate. 

Mr.  PASTORE.  In  other  words,  you 
are  allowing  a  man  to  deduct  something 
that  he  has  not  put  up  the  money  for? 

Mr.  BENTSEN.  He  has  put  up  the 
equity  money,  that  is  what  he  has  done. 
But  we  have  moved  In  other  directions 
to  try  to  cure  some  of  the  abuses.  We 
have  taken  the  Interest  during  construc- 
tion, which  had  been  an  abuse  felt  by 
msjiy,  and  put  that  imder  the  minimimi 
tax.  In  addition  to  that,  we  said  we  had 
accelerated  depreciation  recapture.  We 
have  taken  those  kinds  of  steps  to  try  to 
remedy  it. 

For  100  years,  200  3^ars,  this  other 
procedure  has  been  in  effect.  This  Is  not 
something  that  has  been  dreamed  up 
lately  as  some  tax  dodge,  and  you  change 
really  the  econ(»nlc  numbers  very  sub- 


stantially for  the  building  that  is  taking 
place  in  the  country  today  if  we  take  the 
amendment  of  the  Senator  from 
Colorado. 

Mr.  PASTORE.  May  I  give  a  hypo- 
thetical case:  Let  us  assume  that  the 
project  is  a  $100,000  project,  and  the 
individual  invests,  let  us  say,  20  percent, 
which  is  $20,000,  in  the  project,  and  the 
project  goes  under. 

Does  the  Senator  mean  to  tell  me  he 
can  deduct  from  his  taxes  more  than 
$20,000? 

Mr.  BENTSEN.  No.  He  has  only  lost 
the  $20,000. 

Mr.  PASTORE.  How  much  does  he 
deduct? 

Mr.  KENNEDY.  The  answer  is 
$100,000. 

Mr.  BENTSEN.  What  we  are  arguing 
about  is  depreciation  on  this.  If  the  proj- 
ect goes  under,  he  loses  his  equity  and 
that  is  aU  he  can  deduct  on  a  straight 
out-and-out  loss. 

What  we  are  referring  to  here,  what 
the  Senator  from  Colorado  and  the  Sen- 
ator from  Massachusetts  are  referring 
to 

Mr.  KENNEDY.  The  Senator  did  not 
respond  to  the  Senator  from  Rhode  Is- 
land, that  he  should  only  be  able  to  de- 
duct his  equity. 

Mr.  PASTORE.  But  he  should  not 
deduct  anything  beyond  that. 

Mr.  KENNEDY.  Then  the  Senator  will 
vote  for  this  amendment? 

Mr.  PASTORE.  I  certainly  will.  If  that 
is  the  case. 

Mr.  KENNEDY.  That  is  the  case. 

Mr.  BENTSEN.  The  problem  on  that — 
he  would  get  the  $80,000  back  as  income 
on  cancellation  of  the  note— is  what 
would  happen  to  wash  out. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  Jto  mention  to  the  Senator  from 
Rhode  Island  that,  clearly,  he  can  deduct 
what  he  has  got  in  it,  but  what  we  are 
talking  about  is  deducting  several  times 
what  he  has  got  in  it. 

So  he  can  deduct  through  depreciation, 
under  the  example,  $100,000. 

We  do  not  think  that  is  right. 

Mr.  PASTORE.  Well,  do  not  get  ex- 
cited, I  agree. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays,  Mr.  President.     

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  am 
ready  to  vote  on  this  issue,  and  I  think 
the  Senators  are.        

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  and  the  Senator  from 
Arkansas  (Mr.  McClellan)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Grotin),  the  Senator  from  Nebraska 


(Mr.  Hruska),  and  the  Senator  from 
Virginia  (Mr.  Willxam  L.  Scott)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

The  result  was  annoimced — yeas  48, 
nays  44,  as  follows: 

(Rollcall  Vote  No.  318  Leg.] 
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YEAS— 48 


Abourezk 

Hart,  Gary 

Mclntyre 

Allen 

Hartke 

Metcalf 

Bayh 

Haskell 

Mondale 

Biden 

Hathaway 

Morgan 

Brock 

HoUing* 

Muskle 

Brooke 

Huddleston 

Nelson 

Bumpers 

Hiunphrey 

Nunn 

Burdick 

Jackson 

Pastore 

Case 

Javlts 

Pell 

Church 

Kennedy 

Proxmire 

Clark 

Leahy 

Rlblcoff 

CiUver 

Magnuson 

Schwelker 

Durkln 

Mansfield 

Stafford 

Eagleton 

Mathlas 

Stevenson 

Ford 

McClure 

Welcker 

Olenn 

McOovem 
NAYS— 44 

WUllnmH 

Baker 

Fannin 

Pearson 

Bartlett 

Pong 

Percy 

Beall 

Gam 

Randolph 

Bellmon 

Gravel 

Roth 

Bentsen 

Hansen 

Scott,  Hugh 

Byrd. 

Hatneld 

Sparkman 

Harry  P.,  Jr. 

Helms 

Stennis 

Byrd,  Robert  C.  Inouye 

Stevens 

Cannon 

Johnston 

Stone 

CbUes 

Laxalt 

Taft 

Cranston 

Long 

Talmadge 

CurtU 

McOee 

Thurmond 

Dole 

Montoya 

Tower 

Oomenlcl 

Moss 

Tunney 

Eastland 

Packwood 

Young 

NOT  VOTINO— 8 

Buckley 

Hart,  PhUlp  A. 

Scott. 

Ooldwater 

Hruska 

WUllam  L. 

Orlffln 

McClellan 

Symington 

So  the  Haskell-Kennedy  amendment 
was  agreed  to. 

Mr.  HASKELL.  Mr.  President,  I  move 
to  reconsider  the.  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment was  offered 

The  PRESIDING  OFFICER.  The  Sen- 
ate Is  not  in  order.  The  Senator  will  sus- 
pend imtll  order  is  restored.  The  Senate 
will  be  In  order. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment was  offered  as  an  imprinted  amend- 
ment, and  I  do  not  believe  that  the  peo- 
ple who  will  be  affected  by  this,  particu- 
lar in  the  real  estate  Industry,  antici- 
pated this  result. 

They  came  down  and  told  their  story 
In  certain  areas.  I  doubt  that  they  dis- 
cussed this  matter  with  Senators  and 
Representatives,  or  tiiose  who  repre- 
sented them,  because  this  amendment 
win  pose  a  very  severe,  unanticipated 
problem  for  the  real  estate  industry. 

This  is  a  much  tougher  provision  on 
that  industry  than  the  LAL  was,  far 
tougher.  Secretary  Simon  had  recom- 
mended the  LAL,  and  recommended 
against  this.  I  believe  Senators  are  going 
to  hear  from  their  real  estate  people  that 
this  is  going  to  cost  a  lot  of  Jobs;  it  Is 
going  to  cost  a  lot  of  construction  trade 
people,  who  would  otherwise  have  been 
employed,  not  to  be  employed. 

I  believe  the  Constitution  gives  every 


person  the  right  to  petition  Congress  and 
to  explain  his  probems.  I  have  never  ob- 
jected to  one  of  my  constituents  calling 
me  and  explaining  his  problems  to  me. 
I  think  that  Is  his  right  under  the  Con- 
stitution, and  I  do  not  take  the  view 
that  people  who  invest  their  money  and 
provide  emplo3maent  and  opportunities 
In  moving  their  communities  ahead,  in 
my  State,  have  no  right  to  commimicate 
with  the  man  who  represents  them  here 
in  Washington. 

I  would  suggest  that  those  who  among 
the  public  find  themselves  unanticipat- 
edly  confronted  with  this  proposition 
would  do  well  to  consult  their  Senators 
and  Representatives,  at  least  by  tele- 
phone or  by  telegram  or  personal  letter, 
because  this  amendment,  in  my  judg- 
ment, is  going  to  just  wreck  havoc  with 
the  construction  industry,  the  construc- 
tion of  office  buildings,  shopping  centers, 
housing  projects — ^just  all  of  those  proj- 
ects Eu-ound  this  coimtry.  I  would  not  be 
surprised  if  the  building  trades  unions 
would  be  very  much  upset  when  they 
begin  to  see  what  can  be  expected  to  flow 
from  that  amendment. 

I  have  always  believed  that  the  coimtry 
will  survive  in  spite  of  the  CX)ngress  of  the 
United  States.  I  do  not  think  that  any 
mistake  we  are  capable  of  contriving  will 
destroy  this  country- 1  have  seen  us  make 
enough  of  them  by  now  that  I  am  con- 
vinced that  the  country  will  make  it,  that 
the  country  is  too  strong  for  Congress  to 
destroy  it.  I  have  confidence  that  we  will 
muddle  through,  even  if  we  make  mis- 
takes. 

But  I  hope  Senators  will  make  them- 
selves available  to  hear  the  views  of  those 
who  will  be  affected  by  this  amendment 
from  their  States,  and  that  is  all  I  am 
asking — ^the  views  of  those  from  th«r 
own  States  who  have  such  problems,  be- 
cause I  believe  most  of  us  will  find  that 
people  are  very  much  upset  about  what 
this  will  mean. 

When  people  undertake  to  build  an 
office  building,  a  housing  project,  or 
something  of  that  sort,  they  are  willing 
to  take  their  share  of  the  risk  and  put 
up  their  share  of  the  money,  but  if  they 
have  to  sign  a  $5  million  note  or  a  $20 
million  note  and  put  that  on  their  net 
worth  statement  every  time  they  try  to 
borrow  money  for  their  business  there- 
after, they  will  just  say,  "No,  I  am  not 
going  to  go  in  on  it,  beccause  I  am  not 
willing  to  say,  every  time  I  try  to  borrow 
some  money  to  keep  my  business  going, 
that  I  have  got  a  liability  over  here,  di- 
rect or  contingent — and  most  bankers  do 
not  care  about  the  distinction  between  a 
direct  liability  and  a  contingent  liabil- 
ity—T  have  this  $5  million  liabiUty,  or 
$20  million  liability  over  here,  that  you 
ought  to  be  aware  of.' " 

It  would  give  them  so  many  problems 
when  they  put  that  on  their  net  worth 
statements  when  they  seek  to  borrow 
money  to  carry  out  the  essential  needs 
of  their  businesses  that  I  think  a  great 
many  people  will  be  reluctant  to  partici- 
pate in  efforts  to  go  forward  and  improve 
their  communities. 

Many  of  these  things  they  want  to  do 
would  be  the  pride  of  their  communities. 
If  they  can  be  built. 

I  will  Just  trust  for  the  future.  In  the 
CZXn 1237— Part  16 


course  of  the  consideration  of  this  bill, 
and  hope  that  Senators  will  expose 
themselves  to  the  views  of  their  constitu- 
ents, because  before  we  have  finished  the 
considOBtlon  of  this  bill.  Senators  may 
have  a  change  of  heart,  and  if  they  do 
I  would  be  pleased  to  hear  from  them. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HASKELL.  Mr.  President,  I  think 
it  is  well  to  put  what  we  have  done  In 
perspective.  What  we  have  done  is  to 
say  that  if  you  have  an  Investment  in 
property  made  in  cash,  and  if  you  are 
additionally  obligated  on  a  note,  you  may 
take  depreciation  and  deductions  in  full. 
All  we  have  said  is  that  when  you  do  not 
have  a  real  investment,  you  cannot  take 
deductions  upon  your  Investment. 

It  is  obviously  fair  that  when  there  is 
a  tax  shelter  sjrndicate  which  sells  limited 
partnership  Interests  across  the  land, 
in  effect,  selling  false  deductions — if 
they  object,  so  be  it.  I  would  really  say 
that  I  think  we  have  reason  to  be  very 
pleased  with  the  amendment  we  have 
adopted. 

Mr.  HUMPHREY.  Mr.  President.  I 
think  the  Senator  from  Colorado  has 
made  extraordinarily  clear  the  essence 
of  what  we  have  just  done.  In  his  state- 
ment as  to  what  our  purpose  was  and 
what  we  have  done.  The  whole  matter 
of  jobs  and  construction  Is  not  Involved 
in  the  amendment  titiat  we  just  agreed 
to.  What  Is  Involved  is  monetary  policy. 
Interest  rates,  and  mortgage  money 
availability;  and  for  us  to  dance  all 
around  the  edges  here,  like  butterfiles 
around  a  fire,  without  looking  at  what 
the  real  problem  is.  I  think  is  ridiculous. 

The  housing  industry  and  the  con- 
struction Industry  have  beea  in  the  dol- 
drums, and  they  have  had  all  of  the  tax 
advantages  that  we  could  think  of,  but 
they  have  not  had  cash.  They  have  not 
had  credit.  Iliey  have  not  had  money. 
They  have  had  exorbitant  Interest  rates 
on  construction  loans  and  other  types  of 
loans,  and  therefore  could  not  possibly 
do  their  Job. 

I  might  add  that  monetary  policy  may 
be  a  whole  lot  more  important,  ultimate- 
ly, for  Jobs  In  this  country,  than  some  of 
the  amendments  which  have  Just  been 
adopted.    

Mr.  BENTSEN.  Mr.  President,  I  agree 
with  the  Senator  from  Minnesota  that 
monetary  policy  Is  very  Important  All 
you  have  to  do  Is  look  at  the  Interest  rate 
for  30  years  of  payments  on  a  monthly 
mortgage  to  know  how  Important  it  is. 

But  this  amendment  will,  I  think,  sub- 
stantially curtail  construction  In  this 
country  at  a  time  when  we  have  high  un- 
emplojrment,  and  we  have  particularly 
high  unemplo3mient  in  the  building 
trades,  and  at  a  time  when  we  are  trying 
to  get  the  economy  moving  again. 

We  have  talked  a  lot  about  the  House 
of  Representatives  and  what  they  have 
done.  The  members  of  the  committee, 
and  some  of  those  proposing  these 
amendments,  have  been  the  ones  who 
have  been  espousing  what  the  House 
committee  has  done,  because  they  felt 
the  product  of  the  House  committee  was 
tougher  than  what  was  done  by  the  Sen- 
ate Committee  on  Finance. 


But  the  House  considered  this  provi- 
sion and  decided  it  was  too  tough,  and 
they  did  not  put  it  in  the  biU  they  sent 
over  to  the  Senate.  Tbey  conskteied  it 
and  turned  it  down,  because  of  what  they 
thought  would  be  a  serious  impact  (xi 
building  in  this  country,  and  because  this 
was  the  traditional  way  that  you  finance 
a  bill.  This  Is  not  something  that  has 
been  dreamed  iq>  in  the  last  year  or  5 
years.  This  is  something  that  has  been 
done  for  100  years  In  this  country  of  ours. 

When  Senators  say  there  is  no  loss, 
when  you  put  in  25  percent  equity,  there 
is  a  loss  and  a  substantial  loss  if  the  vul- 
ture goes  sour. 

Again  I  regret  the  action  the  Soiator 
has  takioi  tonight,  and  I  do  beUeve,  after 
more  consideraticm,  had  Senators  had  an 
opportunity  to  listen  to  m(M«  ddaate,  the 
action  of  the  Senate  on  this  matter  might 
have  been  differoit. 

The  PRESIDINO  OFFICER.  The  QUes- 
U(m  is  OB  agreeing  to  c(xnmlttee  amend- 
ment No.  11,  as  amended  by  the  Haskell 
amendment.  The  yeas  and  nays  have  not 
been  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  am 
not  asking  for  the  yeas  and  nays.  I  have 
had  enough  yeas  and  nays  for  a  while.  I 
am  ready  to  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  an  agreeing  to  committee  amend- 
ment No.  11,  as  amended  (putting  the 
question) . 

The  Chair  Is  In  doubt,  and  asks  for  a 
division. 

A  division  was  taken,  but  the  result 
was  not  announced. 

Mr.  ALLEN.  Mr.  President,  I  caU  f or 
the  yeas  and  nays. 

Mr.  LONG.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

SxvESAL  Senators.  Regular  order,  Mr. 
President. 

Mr.  LONG.  Mr.  President,  I  beJieve 
there  is  enough  importance  to  this 
amendment  that  Senators  would  do  well 
to  think  about  this  matter  overnight 
[Laughter.] 

Mr.  ALLEN.  A  point  of  order.  Mr. 
President  Have  the  yeas  and  nays  beat 
ordered? 

The  PRESIDING  OFFICER.  The  a&x- 
ator  will  state  his  point  of  order. 

Mr.  ATiTiWN.  Have  the  yeas  and  nays 
been  ordered? 

Mr.  LONG.  Mr.  President  I  do  not 
jdeld  for  that  purpose. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  Mr.  President  I  have  the 
fioor.  I  was  recognized  by  the  Chair.  I 
ask  the  Chair  to  protect  my  risbts.  Mr. 
President. 

Several  Senators  addressed  the  Chair. 

Mr.  CULVER.  Mr.  President  may  I  be 
recognized  for  a  point  of  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  PASTORE.  That  is  right 

Mr.  LONG.  Mr.  President  let  me  say 
to  Senators 

Mr.  WEICKER.  Point  of  order,  Mr. 
President. 

Mr.  LONG.  I  do  not  yield  for  a  point  of 
order. 

Mr.  WEICKER.  I  asked  the  Chair  for  a 
point  of  order.  I  did  not  ask  the  Senator 
from  Louisiana. 
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Point  of  order.  Mr.  President. 

Mr.  LONO.  I  do  not  yield  for  a  point  of 
order  and  will  not  be  shouted  down.  I  am 
going  to  speak  here,  Mr.  President,  and 
I  laiow  my  right. 

The  PRESZDINO  OFFICER.  The  Sen- 
ator from  Louisiana  is  right  The  Sena- 
tor from  Louisiana  does  not  have  to  yield 
in  order  for  a  point  of  order. 

Mr.  LONO.  I  proceed  to  say.  Mr.  Presi- 
dent, that  I  believe  a  mistake  was  made 
and  perhaps  at  this  moment  it  might  not 
be  retrievable. 

It  may  well  be  that  if  we  think  about 
it  overnight  we  might  not  want  to  agree 
with  the  amendment.  In  view  of  the  fact 
that  those  of  us  who  have  been  managing 
the  bills  have  been  very  successful  up 
to  this  point,  but  lost  on  this  amend- 
ment— I  believe  we  are  right,  but  we 
lost — I  think  we  ought  to  accept  that 
verdict. 

Therefore,  Mr.  President,  as  far  as  I 
am  concerned  the  Senate  can  go  ahead 
and  vote  on  it  or  do  whatever  it  wants  to 
do.  I  am  confident  if  the  Senate  is  in  er- 
ror we  will  have  enough  time  to  think 
about  this  matter  at  the  time  the  bill  is 
passed  and  if  Senators  wish  to  change 
their  minds  they  can  let  we  know  and  we 
will  try  to  find  some  other  way  to  think 
about  the  matter  again. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  called  for. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

Mr.  PASTORE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  re- 
quest for  the  yeas  and  nays  is  a  constitu- 
tional request.  The  yeas  and  nays  were 
called  for. 

Is  there  a  sufficient  second?  There  is  a 
siifficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PASTORE.  Mr.  President,  I  hope 
that  we  not  vote  tonight.  I  think  the 
same  result  will  be  achieved  tomorrow. 
In  this  moment  of  excitement,  the  Sen- 
ator has  asked  us  to  go  home  and  think 
about  it.  I  knew  what  I  was  going  to  do. 
I  am  not  going  to  change  overnight.  I 
voted  for  the  amendment,  and  those  who 
voted  for  the  amendment  I  think  will  do 
so  tomorrow.  But  I  think  in  this  moment 
of  excitement  we  ought  to  pause  a  little 
bit  and  realize  that  it  is  7  o'clock  at  night 
and  give  ourselves  a  chance  to  go  home, 
think  about  this,  and  come  back  and  do 
the  same  thing  tomorrow.  So  I  hope  that 
we  not  vote  tonight. 

Mr.  LONG.  Mr.  President,  I  do  not  feel 
that  way  about  it.  As  far  as  I  am  con- 
cerned I  am  happy  for  the  Senate  to  go 
ahead  and  vote. 

Mr.  PASTORE.  That  is  fine. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  commit- 
tee amendment  No.  11,  as  amended  by 
the  Haskell  amendment. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr.  Mc- 


CLELLAH),  the  Senator  from  Mississippi 
(Mr.  Stennis)  and  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

Mr.  HUGH  8COTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
GRiFFrN).  the  Senator  from  Nebraska 
(Mr.  Hruska)  ,  the  Senator  from  Mary- 
land (Mr.  Mathias),  and  the  Senator 
from  Virginia  (Mr.  William  L.  Scott) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 

The  result  was  annoimced — yeas  48, 
nays  42,  as  follows: 

(RoUcall  Vote  No.  319  Leg.] 
TEAS — 48 


Abourezk 

Hart,  Gary 

Metcalf 

Allen 

Hartke 

Mondale 

Bayb 

Haskell 

Morgan 

Btden 

Hathaway 

Moss 

Brock 

HoUings 

MiiBkie 

Brooke 

Huddleston 

Nelson 

Bumpers 

Humphrey 

Nunn 

Burdick 

Jackson 

Pastore 

Case 

Javits 

Pell 

Church 

Kennedy 

Proxmlre 

Clark 

Leahy 

Ribicoff 

Culver 

Magnuson 

Schwelker 

Diirkin 

Mansfield 

Stafford 

Eagleton 

McClure 

Stevenson 

Ford 

McGovem 

Welcker 

Glenn 

Mclntyre 
NAY8— 42 

Williams 

Baker 

Fannin 

Percy 

BarUett 

Fong 

Randolph 

BeaU 

Gam 

Roth 

Bellmon 

Gravel 

Scott,  Hugh 

Bentsen 

Hansen 

Sparkman 

Byrd, 

Hatfield 

Stevens 

Harry  P.,  Jr. 

Helms 

Stone 

Byrd,  Robert  C 

. Inouye 

Taft 

Cannon 

Johnston 

Talmadge 

ChUes 

Laxalt 

Thurmond 

Cranston 

Long 

Tower 

Cvirtls 

McGee 

Tunney 

Dole 

Montoya 

Young 

Domenicl 

Packwood 

Eastland 

Pearson 
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Buckley 

Mathias 

Symington 

Goldwater 

McaeUan 

Griffln 

Scott, 

Hart,  PhUlp  A. 

WUliam  L. 

Hruska 

Stennls 

So  committee  amendment  No.  11,  as 
amended,  was  agreed  to. 

Mr.  HASKELL.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  there 
will  be  no  more  votes  tonight. 

COMMITTXE   AMENDMENT  NO.    12 

The  PRESIDING  OFFICJER.  The  clerk 
will  state  the  next  ccMnmittee  amend- 
ment. No.  12. 

The  legislative  clerk  read  as  follows: 

On  page  114,  line  17,  strike  out  aU  through 
page  116.  line  20,  and  Insert  In  lieu  thereof: 
Sec.  211.  Scope   op   Waiver   of   Statote   of 
Limitations  in  Case  of  Activi- 
ties NOT  Engaged  in  pok  Peofit. 

(a)  In  General. — Subsection  (e)  of  section 
1S3  (relating  to  special  rule  for  activities  not 
engaged  in  for  profit)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 


"(4)  TIMX  rOB  ASSESSING  DEFICIENCT  ATTBIB- 

utable  to  activitt. — If  a  taxpayer  makes  an 
election  under  paragraph  (1)  with  respect  to 
an  activity,  the  statutory  period  for  the  as- 
sessment of  any  deficiency  attributable  to 
such  activity  shall  not  expire  before  the 
expiration  of  2  years  after  the  date  prescribed 
by  law  (determined  without  extensions)  for 
filing  the  return  of  tax  iinder  chapter  1  for 
the  last  taxable  year  in  the  period  of  6  tax- 
able years  (or  7  taxable  years)  to  which  tbe 
election  relates.  Such  deficiency  may  be 
assessed  notwithstanding  the  provisions  of 
any  law  or  nile  of  law  which  would  otlierwlse 
prevent  such  an  assessment." 

(b)  Cross  Reterxnce. — Paragraph  (3)  of 
section  6212(c)  (relating  to  restriction  of 
further  deficiency  letters)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  Deficiency  attributable  to  activities 
not  engaged  in  for  profit,  see  section  183(e) 
(4)." 

(c)  Effective  Date. — The  amendments 
made  by  this  Act  shaU  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1969;  except  that  such  amendments  shall  not 
apply  to  any  taxable  year  ending  before  the 
date  of  the  enactment  of  this  Act  with  re- 
spect to  which  tbe  period  for  assessing  a 
deficiency  has  expired  before  such  date  of 
enactment. 

Mr,  BENTSEN.  Mr.  President,  what 
we  are  de^^ling  with  now  is  what  is  gen- 
erally called  the  hobby  farm  rule.  That 
is  where  a  person  is  supposed  to  make 
a  profit  2  out  of  5  years  in  order  to  avoid 
being  classed  as  a  hobby  farmer.  The 
House  bill  provides  that  the  taxpayer 
need  not  waive  the  statute  of  limitations 
for  unrelated  items  on  his  return  when 
he  does  waive  it  for  items  that  involve 
the  hobby  provision. 

We  know  of  no  serious  objection  to 
this.  We  have  accepted  the  House  provi- 
sions on  it.  They  are  in  the  committee 
amendment  and,  unless  there  are  ques- 
tions or  objections,  I  urge  the  adoption 
of  the  amendment. 

amendment  no.    1935 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  yield.  I  have  an  amendment 
to  this  provision  at  the  desk.  What  I 
would  like  to  do  is  have  it  made  the 
pending  business  and  make  a  short 
statement  of  explanation  tonight. 

Mr.  BENTSEN.  Does  the  Senator 
mean  to  this  provision  or  to  this  amend- 
ment or  to  the  title? 

Mr.  KENNEDY.  It  is  at  the  end  of  this 
committee  amendment. 

Mr.  BENTSEN.  But,  unless  it  is  to  this 
particular  language,  I  would  like  to  get 
rid  of  this  and  then  we  shall  let  the 
Senator  debate  his  amendment  to  the 
title. 

Mr.  KENNEDY.  It  is  to  this  provision, 
Mr.  President. 

The  PRESIDING  OFFICJER.  The 
Chair  has  checked  and  the  amendment 
is  in  order  to  the  committee  amendment. 

Mr.  BENTSEN.  I  am  not  objecting; 
I  am  trying  to  find  out. 

Mr.  KENNEDY.  I  wish  to  call  it  up 
and  have  it  In  as  the  pending  business. 
Then  we  can  work  out  any  agreement. 

Mr.  BENTSEN.  I  see  no  objection  to 
that. 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFIC^ER.  The 
amendment  wiU  be  stated. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Massachusetts  (Mr. 
Kbnmedt)  proposes  an  amendment. 

Amendment  No.  1925 

On  page  117,  after  line  6,  insert  the  fol- 
lowing   as    an    amendment    to    committee 
amendment  numbered  12. 
Sec.  212.  Ljmitation  on  imtebest  deditction. 

(a)  In  Oenebal. — Subsection  (d)  of  sec- 
tion 163  (relating  to  limitation  on  interest  on 
Investment  indebtedness)  is  amended  to 
read  as  follows: 

"(d)  LnoTATiON  ON  Inteubbt  on  Non- 
BTTSiNXSs  Indebtedness. — 

"(1)  Personal  interest. — In  the  case  of 
a  taxpayer  other  than  a  corporation,  the 
amount  of  personal  interest  (as  defined  in 
paragraph  (4)  (A) )  otherwise  aUowable  as  a 
deduction  under  this  chapter  shaU  be  lim- 
ited to  $20,000  ($10,000  in  the  case  of  a 
separate  return  by  a  married  individual) . 

"(2)  Interest  on  investment  indebted- 
ness.— In  the  case  of  a  taxpayer  other  than 
a  corporation,  the  amount  of  Investment  in- 
terest (as  defined  in  paragraph  (4)  (E) ) 
otherwise  allowable  as  a  deduction  under 
thtB  chapter  shall  be  limited,  in  the  foUow- 
ing  order,  to — 

"(A)  the  excess  (if  any)  of  «20.000  ($10,000 
in  the  case  of  a  separate  return  by  a  married 
Individual)  over  the  amount  of  the  personal 
Interest  for  the  taxable  year,  plus 

"(B)  the  amount  of  the  net  Investment 
income  (as  defined  In  paragraph  (4)(B)), 
plus  the  amount  (if  any)  by  which  the  de- 
ductions allowable  under  this  section  (de- 
termined without  regard  to  this  subsection) 
and  sections  162,  164(a)  (1)  or  (2).  and  212 
attributable  to  property  of  the  taxpayer  sub- 
ject to  a  net  lease  exceeds  the  rental  income 
produced  by  such  property  for  the  taxable 
year,  plus 

"(C)  an  amount  equal  to  the  net  capital 
gain  for  the  taxable  year. 

In  determining  the  amount  described  in  sub- 
paragraph (C),  only  gains  and  losses  attrib- 
utable to  the  disposition  of  property  held 
for  investment  shall  be  taken  into  account. 

"(3)  Cabrtover  of  disaixowed  investment 
intxrest. — ^The  amoxint  of  disallowed  invest- 
ment interest  for  any  taxable  year  shaU  be 
treated  as  investment  interest  paid  or  ac- 
crued in  the  succeeding  taxable  year. 

"(4)  Definitions. — ^Por  purposes  of  this 
subsection — 

"(A)  Personal  interest. — ^The  term  'per- 
sonal interest'  means  interest  on  indebted- 
ness other  than  business  interest  and  Invest- 
ment interest.  For  purposes  of  this  subpara- 
graph— 

"(i)  the  term  'business  interest'  means 
Interest  on  indebtedness  to  purchase  or  carry 
a  trade  at  business  or  property  held  for  use 
In  a  trade  or  business,  and 

"(11)  interest  shall  be  presumed  to  be  per- 
sonal interest  unless  it  is  established  that  it 
Is  business  interest  or  investment  interest, 
as  the  case  may  be. 

"(B)  Net  investment  income. — The  term 
'net  investment  income'  means  the  excess  of 
investment  income  over  Investment  ex- 
penses. 

"(C)  Investment  income. — The  term  'in- 
vestment income'  means — 

"(i)  the  gross  income  from  interest,  divi- 
dends, rents,  and  royalties. 

"(11)  the  net  short-term  capital  gain  at- 
tributable to  the  disposition  of  property  held 
for  Investment,  and 

"(ill)   any  amount  treated  under  section 
1245,  1260,  or  1254  as  ordinary  Income, 
but  not  only  to  extent  such  income,  gain, 
and  amounts  are  not  derived  from  the  con- 
duct of  a  trade  or  business. 

"(D)  Investment  expenses. — The  term 
Investment  expenses'  means  the  deductions 
allowable  under  sections  162,  164(a)  (1)  or 
(2),  166,  167,  171,  212,  or  611  directly  con- 
nected with  the  production  or  investment 
Income. 


"(E)  Investment  interest. — ^The  term  'la- 
vestment  interest'  means  interest  paid  or 
accrued  on  indebtedness  incurred  or  con- 
tinued to  purchase  or  carry  property  held  tor 
investment. 

"(P)     DIBAIXOWED    INVESTMENT    INTEREST. 

The  term  'disallowed  investment  interest' 
means  with  respect  to  any  taxable  year,  the 
amount  not  allowable  as  a  deduction  solely 
by  reason  of  the  limitations  m  paragraph 
(2). 

"(Q)  Determination  of  maettai,  status. — 
The  determination  of  marital  status  shaU 
be  made  under  section  143. 

"(5)  Special  RuiEs. — 

"(A)  Prophitt  sttbject  to  net  lease. — 
For  purposes  of  this  subsection,  prtqwrty 
subject  to  a  lease  shall  be  treated  as  prop- 
erty held  for  investment,  and  not  as  prop- 
erty used  in  a  trade  or  business,  tor  a  taxalHe 
year  if — 

"(1)  for  such  taxable  year  the  sum  of  the 
deductions  of  the  lessor  with  respect  to  such 
property  which  are  allowable  solely  by  reason 
of  section  162  (other  than  rents  and  reim- 
bursed amounts  with  respect  to  such  proper- 
ty) is  less  than  15  percent  of  the  rental  in- 
come produced  by  such  property,  or 

"(U)  tbe  lessor  is  either  guaranteed  a  tpec- 
ified  return  or  is  guaranteed  in  whole  or 
in  part  against  loss  of  Income. 

"(B)  Partnerships. — In  the  case  of  a  part- 
nership, each  partner  shall,  under  regula- 
tions prescribed  by  the  Secretary,  take  into 
account  separately  his  distributive  share  of 
the  partnership's  investment  interest  and 
the  other  items  of  income  and  expense  taken 
into  account  under  this  subsection. 

"(C)  Shareholders  of  Ei.EcnNc  wmatt. 
BUSINESS  corporations. — ^In  the  case  of  an 
electing  small  business  corporation  (as  de- 
fined in  section  1371(b) ),  the  investment  in- 
terest paid  or  accrued  by  such  corporation 
and  the  other  items  of  Income  and  expenses 
which  would  be  taken  into  account  if  this 
subsection  applied  to  such  corporation  shall, 
under  regulations  prescribed  by  the  Secre- 
tary, be  treated  as  Investment  interest  paid 
or  accrued  by  the  shareholders  of  such  cor- 
poration and  as  items  of  such  shareholders, 
and  shall  be  appointed  pro  rata  among  such 
shareholders  in  a  manner  consistent  with 
section  1374(c)(1). 

"(D)  Interest  on  installment  payments 
OF  estate  tax. — ^There  shall  not  be  taken 
into  account  for  purposes  of  this  subsection 
any  Interest  payable  under  section  6601  on 
any  installment  payment  of  the  tax  imposed 
by  chapter  11  (relating  to  estate  tax). 

"(6)  Indebtedness  inctjbred  before  Decem- 
ber 17,  1969,  etc. — This  subsection  shall  not 
apply  with  re^>ect  to  investment  Interest, 
investment  income,  and  investment  expenses 
attributable  to  a  specific  item  of  property, 
if  the  indebtedness  with  respect  to  such 
property — 

"(A)  is  for  a  specified  term,  and 

"(B)  was  incurred  before  December  17, 
1969,  or  is  incurred  after  December  16,  1969, 
pursuant  to  a  written  contract  or  commit- 
ment which,  on  December  17,  1969,  and  at 
all  times  thereafter  before  the  incurring  of 
such  indebtedness,  is  binding  on  the  tax- 
payer. 

"(7)  Indebtedness  incurred  before  Sep- 
tember 11,  1975. — In  the  CEise  of  indebtedness 
attributable  to  a  specific  item  of  property 
which — 

"(A)  is  for  a  specified  term,  and 
"(B)  vras  incurred  before  September  11, 
1975,  or  is  incurred  after  September  11,  1975, 
pursuant  to  a  written  contract  or  commit- 
ment which  on  September  11, 1975,  and  at  all 
times  thereafter  before  the  incurring  of  such 
Indebtedness,  Is  binding  on  the  taxpayer, 
this  subsection  as  amended  by  the  Tax  Re- 
form Act  of  1975  shall  not  apply,  but  this 
subsection  as  in  effect  before  the  enactment 
of  the  Tax  Reform  Act  of  1976  shall  apply. 
"(8)  Capital  gains. — For  purposes  of  sec- 


tlODs  1201(b)  (relating  to  alternative  capi- 
tal gains  tax) ,  1202  (reUting  to  deduction  for 
ci4>ital  gains),  and  57(a)(9)  (relating  to 
treatment  of  capital  gains  as  a  tax  prefer- 
ence) ,  an  amount  equal  to  the  amount  of  in- 
vestment interest  which  is  allowable  as  a  de- 
duction under  this  chi^rter  by  reason  of  sub- 
paragn^h  (C)  at  paragraph  (2)  shaU  be 
trwited  as  ordinary  income. 

"(9)  Real  property  leases. — IPoe  purposes 
of  paragraph  (5)  (A) — 

"(A)  if  a  parcel  of  real  property  of  the 
taxpayer  is  leased  under  two  or  more  leases, 
paragraph  (5)  (A)  (i)  shall,  at  the  election  of 
the  taxpayer,  be  appUed  by  treating  all  leased 
portions  of  such  property  as  subject  to  a 
single  lease:  and 

"(B)  at  the  election  of  the  taxpayer,  para- 
graph (5)  (A)  (1)  shall  not  apply  with  respect 
to  real  property  of  the  taxpayer  which  has 
been  in  use  for  more  than  5  years. 
An  election  under  subparagraph  (A)  or  (B) 
shall  be  made  at  such  time  and  in  such  man- 
ner as  the  Secretary  prescribes  by  regula- 
tions. 

"(10)  T%veT. — ^In  the  case  of  a  trust,  the 
$20,000  amount  specified  in  paragraph  (1) 
and  in  paragraph  (2)  (A)   shaU  be  zero. 

"(11)  Coordination  with  lal  and  catTAor 
OTHER  provisions. — The  Secretary  shall  pre- 
scribe regulations  providing  for  the  coordi- 
nation of  this  subsection  with  those  provi- 
sions of  this  chapter  which  limit  for  any  tax- 
able year  certain  deductions  attributable  to 
property  to  the  income  from  such  property 
for  such  taxable  year." 

(b)  Conforming  Amendment. — Section  703 
(b)  (relating  to  elections  of  tbe  partnership) 
is  amended  by  striking  out  "Interest  on  in- 
vestment indebtedness"  and  inserting  in  Ueu 
thereof  "interest  on  nonbusiness  indebted- 


(c)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1976. 

Mr.  KENNEDY.  Mr.  President,  I  shall 
give  a  more  detailed  explanation  tomor- 
row. I  do  not  know  whether  the  Senator 
from  Texas  wants  to  give  an  explana- 
tion of  his  amendment  or  whether  he  is 
prepared  to  yield  for  disouBsion  on  this 
amendment.  What  I  Intend  to  do  is  make 
my  statement  this  evening  so  the  Mem- 
bers will  have  a  chance  to  review  it  and 
debate  this  amendment  tomorrow. 

In  essence,  the  amendment  places  a 
limitation  on  the  Interest  deduction. 

The  IRS  reported  recently  that  over 
3,000  individuals  with  adjusted  gross  in- 
comes over  $50,000  paid  no  tax. 

This  is  a  shocking  situation  and  I  re- 
guested  the  Secretary  of  the  Treasury 
to  provide  me  with  information  giving 
the  reasons  why  these  wealthy  individ- 
uals paid  no  Federal  income  taxes  and 
why  other  wealthy  individuals  paid  very 
little  in  income  taxes. 

I  have  received  the  Treasury's  report 
While  we  are  still  analyzing  it  fully,  one 
fact  is  very  clear:  the  interest  deduction 
is  the  single  biggest  reason  why  wealthy 
Americans  pay  little  or  no  Federal  in- 
come tax. 

I  should  add  that  this  Trea^iry  study 
was  not  Just  an  Isolated  look  at  a  few 
unusual  returns — it  was  based  on  the 
IRS  and  Treasury  tax  models  that  repre- 
sent the  80  million  tax  returns  filed  each 
year. 

The  Treasury  study  shows  that  the  In- 
terest deduction  is  the  single  big^t  de- 
duction on  75  percent  of  the  244  zero 
tax  returns. 
.   £^ow  do  wealthy  individuals  parlay  an 
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Interest  deduction  Into  a  tax  avoidance 
device? 

A  70-percent  bracket  Investor  borrows 
money  to  buy  an  asset  he  expects  to  ap- 
preciate In  value.  He  takes  Interest  de- 
ductions against  ordinary  Income  over 
the  years  the  asset  Is  held.  This  Income 
would  otherwise  be  taxed  at  70  percent 
rates. 

Then,  when  he  later  sells  the  property, 
the  gain  Is  taxed  only  at  capital  gains 
rates — 35  percent  or  one-half  of  ordinary 
rates.  So  the  investor  has  obtained  in- 
terest deductions  against  ordinary  In- 
come, but  paid  tax  on  the  gain  at  only 
capital  gains  rates,  which  are  one-half  of 
ordinary  rates. 

The  House  bill.  8.  206,  solved  this  prob- 
lon  by  allowing  interest  deductions  in 
full  up  to  $12,000  plus  investment  in- 
come— dividends,  capital  gains,  rents,  et 
cetera.  Deductions  for  interest  paid  in 
excess  of  this  amount  would  be  deferred 
until  later  years  and  then  deducted 
against  investment  income  received  in 
those  years. 

The  House  bill  covered  all  kinds  of  in- 
terest. The  $12,000  exemption  is  designed 
to  exempt  home  mortgage  interest  and 
consiuner  interest  from  the  limitation. 

The  House  bill  approach  is  the  correct 
one  to  end  this  "ordinary  deduction- 
capital  gains"  switch.  It  requires  invest- 
ment interest  to  be  deducted  against  in- 
vestment income.  It  will  stop  the  inter- 
est deduction  from  being  used  to  avoid 
tax  on  ordinary  income  and  to  obtain 
capital  gain  tax  rates. 

In  my  amendment,  the  exemption  is 
increased  from  $12,000  to  $20,000,  to  be 
sure  that  home  mortgage  interest  and 
constmier  interest  are  not  afFected  by  the 
provision. 

I  shall  be  glad  to  get  into  a  fiurther 
discussion  on  this  now.  But  I  think  it 
is  best,  reaUy,  to  do  so  tomorrow,  with 
my  statement  of  this  evening  laying  out 
the  reasons  for  this  particular  amend- 
ment Then  I  shall  be  glad  to  debate 
with  the  Senator  from  Texas. 

This  Is  not  a  printed  amendment,  so 
this  will  give  an  opportunity  for  the 
Senator  from  Texas  to  review  it  over- 
night and  we  can  debate  it  tomorrow. 

Mr.  BENTSEN.  I  think  the  Senator 
from  Massachusetts  has  outlined  what 
he  laid  down.  We  can  carry  on  this  de- 
bate tomorrow. 

Mr.  LONG.  Mr.  President,  could  those 
of  us  managing  the  bill  be  favored  with 
the  amendments  in  advance  so  we  know 
what  the  amendments  will  be?  I  hope 
that  Senators  will  be  so  kind  as  to  send 
their  amendments  to  the  desk,  those  that 
they  have  prepared,  and  let  them  be 
printed  so  we  can  look  them  over  and  see 
what  they  are.  I  have  never  managed  a 
big  bill  myself  that  I  have  not  accepted 
some  of  the  amendments  that  have  been 
ofTered,  but  we  need  to  study  them  in 
advance  to  see  what  problems  they  pose. 
I  do  not  think  I  am  going  to  support  this 
particular  amendment,  but  many  times 
we  do.  and  even  if  we  oppose  it.  I  think 
it  best  that  the  Senate  have  the  full  ad- 
vantage of  knowing  both  sides  of  the 
argmnent 

After  all,  these  things  should  not  Lj 
decided  because  someone  had  a  tactical 
advantage.  They  oug^t  to  be  decided. 


ivally,  on  the  basis  of  what  is  right  I  do 
not  think  any  of  us  ought  to  win  or  hope 
to  win  if  we  are  wrong.  If  we  are  right 
we  ought  to  hope  we  will  win.  The  best 
thing  we  can  do  is  give  the  Senate  all  the 
facts  and  let  the  Senate  decide  for  itself 
what  it  wants  to  do  about  each  of  these 
amendments. 

I  hope  the  S«iator,  as  well  as  every- 
one else,  will  get  his  amendments  to  the 
desk  so  we  can  look  at  them  and  analyze 
them  and  be  prepared  to  act  on  them 
when  tiiey  come  in  and  try  to  present 
both  sides  of  the  argument 

Mr.  BDENNEDY.  If  the  Senator  will 
yield,  he  is  correct.  I  shall  make  every 
effort  to  do  what  he  suggests.  That  was 
part  of  the  reason  that  I  wanted  to  lay 
it  down  this  evening,  with  the  statement, 
so  the  Senate  would  have  a  chance  to 
examine  it  before  the  debate  tomorrow. 

I  thank  the  Senator. 

Mr.  BENTSEN.  We  have  no  fmiher 
amendments  at  this  time. 

Mr.  HATHAWAY.  Mr.  President,  in 
light  of  what  the  distinguished  Senator 
from  Louisiana  Just  said,  I  wanted  to 
notify  him — if  I  could  have  his  atten- 
tion— I  have  sent  an  amendment  to  the 
desk  just  In  the  last  few  minutes  which, 
hopefully,  will  be  printed  tonight  but  on 
which  there  may  be  time  for  discussion 
tomorrow.  It  probably  will  follow  the 
Kennedy  amendment,  and  it  is  to  provide 
for  recapture  of  Intangible  drilling  costs, 
and  probably  the  Senator  is  familiar 
with  that  because  it  has  been  before  the 
committee  many  times  before,  but  I 
thought  I  would  alert  the  Senator  to  that 
possibility  tomorrow. 

ADDmONAL  STATEMENTS   STTBMITTBD 

Mr.  CHURCH.  Mr.  President  the  Tax 
Reform  Act  is  a  voluminous  bill  with  sev- 
eral important  tax  relief  provisions  for 
tadividual  taxpayers,  as  well  as  a  num- 
ber of  controversial  measures. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  shall  direct  my  remarks  to 
the  provisions  of  direct  importance  to 
aged  and  aging  Americans. 

EXTENSION   or  TAX   COT   PBOVISIONS 

First,  I  am  pleased  that  the  bill  would 
extend  the  tax-cut  provisions  enacted 
last  year.  Without  these  provisions,  it  is 
conceivable  that  our  Nation  could  slide 
into  another  disastrous  recession. 

H.R.  10612  would  continue  the  In- 
creases in  the  standard  deduction  pro- 
vided by  the  Revenue  Adjustment  Act  of 
1975.  The  minimiun  standard  deduction 
woiUd  be  raised  from  $1,600  to  $1,700 
for  single  persons  and  from  $1,900  to 
$2,100  for  married  persons  filing  joint 
returns.  Next  year,  the  minimum  stand- 
ard deduction  would  increase  to  $1,850 
for  individuals  and  to  $2,400  for  couples 
filing  joint  returns. 

The  ceiling  for  the  16-percent  stand- 
ard deduction  would  also  be  boosted 
from  $2,300  to  $2,400  for  individuals  and 
from  $2,600  to  $2,800  for  couples. 

OLDER  AMERICANS  TAX  COtmSXUNO 

I  am  also  pleased  that  the  Finance 
Committee  amendment  Includes  my 
Older  Americans  Tax  Counseling  As- 
sistance Act. 

This  provision  would  authorize  the  In- 
temal  Revenue  Service  to  enter  Into 
trainmg   and  technical   assistance   ar- 


rangements with  nonprofit  agencies  to 
prepare  volimteers  to  provide  tax  coun- 
seling assistance  for  elderly  taxpayers. 

The  purpose  is  to  build  upon  the  work 
already  begun  by  a  tax  aide  for  the 
elderly  component  of  the  IRS  volunteer 
Income  tax  assistance  project.  The  Na- 
tional Retired  Teachers  Association- 
American  Association  of  Retired  Persons 
has  worked  closely  with  the  IRS  in  pro- 
viding tax  coimseKng  assistance  for 
older  Americans  throughout  the  Nation. 

NRTA-AARP  expects  to  train  5,000  tax 
counselors  in  1976.  These  volunteers  will 
counsel  nearly  310,000  elderly  taxpayers 
on  many  matters,  including  the  medical 
expense  deduction  and  other  provisions 
In  the  tax  law. 

We  do  not  need  any  more  proof  that 
this  program  has  been  an  extraordinary 
success.  What  is  needed  Is  a  genuine  na- 
tional commitment  to  improve  and  ex- 
pand existing  tax  coimseling  efforts.  The 
Older  Americans  Tax  Counseling  Assist- 
ance Act  is  designed  to  achieve  this 
objective. 

Preparation  of  a  tax  return  is  a  cran- 
pllcated  task  for  many  Americans.  But  It 
can  even  be  more  complex  for  the  elderly, 
who  are  typically  exposed  to  a  new  set  of 
tax  rules  upon  reaching  retirement  age. 

Over  the  years  the  IRS  has  repeatedly 
emphasized  that  it  wants  no  person  to 
pay  more  Income  tax  than  l^raUy  owed. 

Yet,  many  older  Americans  needlessly 
overpay  their  taxes  each  year.  However, 
appropriate  tax  counseling  services  can 
help  to  protect  older  Am^cans  from 
paying  more  taxes  than  the  law  requires. 

RETIREMENT  INCOME  CRI3>IT 

The  Finance  Committee  bill  would  also 
replace  the  retirement  income  credit  with 
an  elderly  credit. 

First  the  committee  bill  would  apply 
the  credit  to  all  t^rpes  of  Income.  Includ- 
ing earned  income. 

Second,  the  maximum  amounts  for 
computing  the  15-percent  credit  would  be 
Increased  from  $1,524  to  $2,500  for  single 
elderly  persons  and  from  $2|286  to  $3,750 
for  couples  filing  jointly  where  both 
spouses  are  65  or  older.  This  would  be 
achieved  in  two  stages,  increasing  to 
$2,000  this  year  and  $2,500  in  1977  for 
qualifying  individuals  and  to  $3,000  in 
1976  and  $3,750  In  1977  for  aged  couples. 

Third,  the  maximum  amoimts  on 
which  the  credit  is  based  would  be  re- 
duced by  $1  for  each  $2  in  excess  of  $7,500 
for  single  persons  and  $10,000  for  a  mar- 
ried couple  filing  a  joint  return. 

Fourth,  the  committee  blU  would  elimi- 
nate the  retirement  income  credit  for 
public  retirees  under  age  65. 

The  bipartisan  comprdiensive  tax  re- 
form amendment,  however,  would  par- 
allel the  provision  in  the  House-passed 
tax  bill  by  making  the  increase  in  the 
maximum  base  applicable  for  1976,  with- 
out any  2-year  phase-in  as  in  the  Finance 
Committee  bill.  In  addition,  the  amend- 
ment would  not  eliminate  the  credit  for 
public  retirees  under  age  65. 

This  approach,  it  seems  to  me.  Is  pre- 
ferable to  the  Finance  CcHnmittee  rec- 
ommendations. 

However,  imder  ideal  condltlcms,  I 
woHild  prefer  a  modernization  of  the  re- 
tirement Income  credit  along  the  lines 
of  my  bill,  S.  389. 
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Like  the  House  and  the  Senate  pro- 
visions, my  bill  would  boost  the  maximum 
amounts  for  computing  the  15-percent 
credit  from  $1,524  to  $2,500  for  single 
aged  persons  and  from  $2,286  to  $3,750 
for  elderly  couples. 

8.  389  would  also  modify  the  eaminga 
limitation  to  panOlel  the  social  security 
retirement  test.  Now.  the  maximum  base 
for  computing  the  credit  is  reduced  by  $1 
for  eadh  $2  of  earnings  between  $1,200 
and  $1,700  and  cm  a  dollar-for-doUar 
basis  for  earnings  above  $1,700.  For  pub- 
lic pensioners  imder  62.  the  maximum 
base  is  reduced  for  each  dollar  of  earn- 
ings above  $900. 

■Hie  effect  of  my  proposal  is  to  In- 
crease the  earnings  celUng  from  $1,200  to 
$2,760  for  persons  aged  62  to  71.  More- 
over, the  $l-for-$2  reduction  would  ap- 
ply to  all  earnings  above  $2,760.  Instead 
of  just  a  $500  band — ^from  $1,200  to  $1.- 
700 — as  under  present  law.  For  public 
pensioners  imder  62,  the  exempt  earn- 
ings ceiling  would  be  boosted  from  $900 
to  $1,380. 

Finally,  my  proposal  would  build  an 
automatic  cost-of-living  adjustment 
mechanism  into  the  retirement  inccmie 
credit.  The  maximum  amoxmts  for  c<Hn- 
putlng  the  retirement  Income  credit 
would  be  boosted  proportionately  with 
social  security  cost-of-living  adjust- 
ments. The  earnings  limitation  for  per- 
sons aged  62  to  71  would  also  be  kept 
curroit  with  the  social  security  retire- 
ment test.  For  public  pensioners  imd» 
62,  the  earnings  ceiling  would  be  one- 
half  that  for  persons  62  to  71. 

These  measures  would  provide  welcome 
relief  for  older  Americans. 

Mr.  President,  I  Intend  to  c<xnment 
on  other  aspects  of  the  Tax  Reform  Act 
during  fiuliher  consideration  of  HJl. 
10612. 

DEFXRRAI.,  FOREIGN  TAX  CREDIT  AITO  DISC 

Mr.  President,  today  the  Senate  is  once 
again  being  presented  with  a  tax  pro- 
posal that  fails  to  deal  with  the  way  this 
Government  taxes  the  foreign  earnings 
of  American  corporations.  The  record 
established  by  the  Subcommittee  on 
Multinational  Corporation,  of  which  I 
am  chairman,  and  by  other  responsible 
bodies  who  have  studied  this  issue,  shows 
clearly  that  our  present  tax  structure 
not  only  costs  the  Treasury  billions  of 
dollars  In  tax  revenues,  but  also  makes  it 
more  profitable  for  American  corpora- 
tions to  invest  abroad  than  In  the  United 
States.  The  bias  in  our  present  tax  pro- 
visions on  profits  earned  abroad.  In 
effect,  subsidizes  a  massive  outpouring  of 
investment  capital  desperately  needed 
here  at  home.  The  result  is  higher  tmem- 
ployment  and  a  stagnating  dcnnestlc 
economy. 

Despite  this,  the  bill  reported  out  by 
the  Finance  Committee  would  retain  the 
special  tax  privileges  for  U.S.  multina- 
tionals that  permit  this  state  of  affairs 
to  continue,  and  would,  in  some  cases, 
even  strengthen  the  tax  give-away 
pi'ogram. 

How  much— or,  I  should  say.  how 
little— n.S.  tax  the  big  American  cor- 
porations actually  pay  each  year  1b  one 
of  the  most  dosdy  held  facts  In  the 
business  ccmimunity  today. 
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U.S.  TAXES  PAID  BY  U.S.-BASED  MAJOR  04L  COMPANIES 
Pollar  amounts  in  bBlion$| 


1972 


1962-71 


Company 


Net  Ptmnt  Ntt  Parcwit 

fnconw  paid  in  incoim  paid  in 

Mora  U.S.  baior*  VS. 

taxM  taxas  taxn 


Exxon $3,700 

Texaco L376 

MoM 1.344 

Gulf L009 

SoCal 941 


6.5 

$19,653 

7.3 

L7 

8.702 

2.6 

1.3 

6.388 

&1 

1.2 

7.856 

4.7 

2.05 

5.186 

2.7 

In  the  course  of  its  Investlgatlans.  how-  on  the  major  oil  companisB  Ulustrates 
ever,  the  Subcommittee  on  llulUnatlonal  the  effect  of  the  foreign  tax  credit  on  the 
Corporations  has  gotten  a  fairly  clear  UJ3.  tax  burden  of  the  oQ  companies. 
Indication  of  what  the  true  picture  is.  I  Mr.  President  I  ask  unanimous  con- 
shall  give  some  examples:  sent  that  the  chart  be  printed  in  the 

Material  provided  to  the  Subcommit-  Rbooio  at  this  point, 

tee  by  ITT  shows  that  ITT  in  1971  on  There  being  no  Objection,  the  chart 

total  domestic,  and  foreign  earnings  of  was  ordered  to  be  printed  In  tbe  Rbcoks. 

over  $450  millicm,  paid  less  than  15  per-  as  follows: 

^jt  ?Q^^®^^™*®  5."*S*«^.-    ,  "CT  TAX  BEFORE  AND  AFTER  F0RB6N  TAX  CREDIT  IN  3 

In  1972.  Bcxon,  now  the  Nation's  larg-  „^or  oil  companies  in  197d 

est  corporation,  paid  a  grand  total  of  6.S 

percent  in  U.S.  tax  on  net  income  of  $3.7 

billion.  None  of  the  other  four  major  oil 

companies  paid  m(H%  than  2.1  percent  In 

UJ8.  taxes  in  that  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  n.S.  taxes  paid 

by  nJ3.-based  major  oil  companies  be 

printed  at  this  point  in  the  Rxcoao. 
Tliere  being  no  objection,  the  table  was  

ordered  to  be  printed  in  the  ItecoRo,  as        Mr.  CHURCH.  Mr.  President,  reforms 

follows:  in  the  tax  code — some  of  which  the  Fi- 

nance Committee  would  reverse  and  in 
the  structure  of  international  oil  produc- 
tion have  reduced  the  tax  benefits  for  the 
oil  companies  somewhat  But  the  glaring 
inequity  between  the  way  we  tax  Individ- 
uals and  the  way  we  tax  the  oil  com- 
panies and  other  giant  corporations  re- 
mains. 

I  will  support  those  amendments  that 
seek  to  correct  the  most  egregious  fail- 
ures of  the  Finance  Committee  bill  m 
this  area. 

TAXES  AMD  THE  BUDGBT 

Mr.  MU5KTE.  Mr.  President  I  have 
taken  a  good  deal  of  the  Senate's  time 
during  the  last  few  days  to  clarify  the 
relationship  between  the  pending  tax 
bill  and  the  first  concurrent  resolution 
<m  the  budget. 

I  have  ai^ved  tbait  the  Ull  must  be 
amended  to  extend  existing  personal  tax 
cuts  for  the  full  fiscal  year,  so  that  it 
will  sustain  the  fiscal  policy  Congress's 
budget  requires.  I  have  argued  that  we 
must  achieve  the  $2  billion  through  tax 
reform  which  that  budget  oivisioned.  or 
else  we  will  unnecessarily  increase  the 
deficit 

I  hope  both  these  objectives  can  be 
achieved,  because  the  stakes  are  hl|^: 
not  only  ocmtinued  economic  recovery, 
and  not  only  tax  equity,  but  the  credibil- 
ity of  Congress. 

I  hope  my  case  has  been  heard  within 
this  Chamber.  It  has  been  heard  outside, 
and  I  ask  unanimous  consent  that  two 
recent  editorials— one  fnmi  the  Wash- 
ingt<m  Post  and  the  other  from  the 
Washington  Star — along  witii  this  morn- 
ing's fine  article  by  Eileen  Shanahtm  of 
the  New  York  Times,  be  placed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcoao. 
as  fcdlows: 
(From  the  Washington  Star,  June  30,  1976] 

BTTDGETAXT  nuXTD? 

In  a  June  16  letter  to  fellow  senators,  the 
chairman  and  the  ranldng  BepubUcan  mem- 
ber ol  the  State  Budget  Oommlttee — Senaton 
MuBlcle  and  Bellmon — declare  that  the  cur- 
rent ImpasBe  over  the  tax  bUI  "Is  not  a  coin- 
test  between  the  Budget  and  Finance  Com- 
mittees," since  "each  commitee  Is  diring  Its 
duty  as  It  sees  It" 

That  modest  dlariaJmer  takes  senatorial 
courtesy  too  far.  In  fact,  as  the  Muskle- 


Mr.  CHURCH.  Mr.  President,  compare 
these  figures  with  the  fact  that  the  aver- 
age middle-class  family  of  4  with  an 
annual  income  of  $20,000  pays  13  percent 
in  Federal  incixne  tax. 

And  the  multinational  corporations 
pay  even  less  U.S.  tax  on  their  foreign  in- 
come. In  1972,  American  multinationals 
earned  $24.4  billion  in  overseas  profits 
but  paid  only  $1.2  billion  to  the  U.S. 
Treasury.  This  is  an  effective  rate  ot  5 
percent  on  earnings  fnmi  abroad. 

The  secret  to  these  corporations'  suc- 
cess in  avoiding  U.S.  taxes  lies  in  the  way 
in  which  this  Government  taxes  the  tor- 
eign  earnings  of  UJS.-based  multina- 
tional corporations.  Since  World  War  n, 
the  U.S.  Government  has  operated  on  the 
assumption  that  UJB.  foreign  investment 
not  only  benefits  the  host  countries  but 
also  is  good  for  the  United  States.  Con- 
sequenly,  it  has  provided  generous  tax 
incentives,  subsidies,  and  loopholes  to 
multinational  corporations  to  promote 
such  investments.  By  investing  heavily 
abroad  and  then  exploiting  the  numer- 
ous U.S.  tax  breaks  for  capital  exports 
along  with  tax  favors  provided  by  many 
host  countries,  these  giant  multinational 
corporations  can  reduce  their  overall  tax 
burden  to  a  minimum. 

The  foreign  tax  credit  and  deferral 
are  chief  among  these  tax  incentives  that 
make  it  more  profitable  for  American 
ccHnpanies  to  invest  abroad  than  at 
home.  Even  DISC,  though  designed  to 
provide  a  matching  tax  subsidy  for  do- 
mestic exporters,  benefits  primarily  the 
large  multinational  conx>rations. 

The  following  chart  prepared  by  the 
Subcommittee  on  Multinational  Corpo- 
rations in  connection  with  Its  hearings 
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B«Umon  letter  elseii^ere  est&bllsbes,  Sen. 
Buas^l  Long  and  the  Finance  Committee  are 
in  conteiiy)t  ol  the  recent  concurrent  budget 
resolution.  Since  the  Budget  Committee  must 
b«  the  watchdog  of  that  resolution.  It  really 
Is  In  a  "contest"  with  the  Finance  Commit- 
tee and  Its  cantankerous  tax  czar.  Sensor 
Long. 

In  the  spring  concurrent  budget  resolu- 
tion, the  Senate  adopted  a  target  policy  on 
taxation.  One  feature  was  a  target  figure  of 
some  t\bA  billion  in  tax  cuts;  another— the 
feature  now  under  floor  debate — ^was  that  (2 
billion  of  that  tax  cutting  must  take  the 
form  of  dosing  some  "tax  expenditure"  loop- 
bcdes.  What  loopholes  woiild  be  closed  was 
left  to  the  Finance  Committee.  But  the 
budget  reoslution  contemplated  the  exten- 
sion of  the  current  Individual  income  tax 
credits  for  the  full  fiscal  year  1977. 

To  reconcUe  his  array  of  favored  tax  pre- 
ferences with  the  resolution.  Senator  Long 
persuaded  his  committee  to  meet  the  budget 
target  by  extending  the  individual  tax  credits 
only  part-way  through  fiscal  1977. 

This  Is,  to  put  It  bluntly,  a  dodge.  Few 
expect  the  Senate  to  embarrass  ItseU  in  an 
election  year  by  trimming  tax  advantages  for 
rank-and-file  income  taxpayers  so  as  to  spare 
Senator  Long's  bigger  clients  the  p>inch  of 
some  loophole-closing. 

Too  much  emphasis,  in  this  scrap,  Is  being 
placed  on  the  relative  merits  of  different 
kinds  of  tax  cutting.  That  emphasis  tends  to 
obscure  the  focal  policy  issue  as  Senaton 
Muskle  and  Bellmon  have  drawn  it — which  is, 
quite  simply,  the  honesty  and  integrity  of  the 
new  congressional  budget-making  procedure. 

The  premise  of  the  fledgling  Budget  Re- 
form Act  Is  simple:  Congress,  by  falling  to 
make  and  stick  to  a  budget,  had  pretty  much 
forfeited  its  primary  legislative  function  of 
raising  and  spending  the  nation's  revenues. 
It  had  exposed  itself  not  only  to  presidential 
charges  of  flseal  Irresponsibility,  but  also  to 
executive  infringements  (chiefly  In  the  form 
of  impoundments  that  second-guessed  con- 
gressional policy)  of  the  spending  process. 

However  deferentially  the  ranking  Budget 
Committee  leaders  now  define  the  issue,  it  Is 
clear  that  the  Senate  will  either  honor  Its 
own  budget  resolution  (which  means  bring- 
ing Mr.  Long  into  step)  or  it  will  confess  that 
the  Budget  Reform  Act  is  a  fraud:  that  the 
Senate  has  adopted  budgetary  ideals  that  It 
cannot  back  up  with  action,  and  that  any 
powerful  committee  can  still  rewrite  budget 
policies  at  whim. 

(From  the  Washington  Post,  June  21,  1976] 
Taxzs  aks  thk  Skmar 

Once  again  the  Senate  Finance  Committee 
has  disgraced  itself.  The  committee  put  in 
aix  weeks  of  diligent  work  revising  the  tax 
reform  bin  that  the  Hotue  passed  last  year. 
The  harder  the  committee  worked,  the  longer 
the  bill  got.  The  longer  It  got,  the  less  reform 
It  contained.  By  the  time  it  was  finally  re- 
ported. It  ran  to  1,634  pages,  and  finding  any 
Ungenng  trace  of  reform  had  become  a  con- 
siderable challenge — ^Ilke  hxintlng  penguins 
in  the  Ifojave  Desert.  It  was  the  finance  com- 
mittee's usual  performance.  The  question  la 
whether  the  rest  of  the  Senate  is  going  to 
do  anyttilng  about  It. 

This  year  the  politics  of  taxation  is  sharply 
different  from  the  familiar  pattern.  Under 
the  old  niles,  there  would  have  been  some 
squawking  from  the  reformers  and  a  low 
groan  from  the  Treasury  Department — fol- 
lowed by  a  long  silence  in  which  the  Bouse 
conferees  tried  to  paste  a  few  of  their  original 
ideas  back  into  the  battered  draft.  But  this 
time  there  is  a  new  force  at  woik.  The  con- 
gressional budget  process  is  taking  hold,  and 
It  Is  having  i«eetoel7  the  effect  that  its  au- 
thors hoped  when  It  was  enacted  two  years 
ago.  Last  mimth  Congress  passed  a  budget 
rsaolutton  setting  preliminary  spending  and 
revenue  estimates.  Th^  finance  committee's 


tax  bill  would  raise  substantially  less  money 
than  that  budget  resolution  requires,  and  it 
would  inevitably  result  in  a  larger  deficit 
than  Congress  Voted. 

"So  now  It  Is  up  to  the  Senate  to  choose 
between  that  tax  bill  and  the  congressional 
budget  Congress  adopted  Just  last  month," 
Sen.  Edmund  S.  Muskle  (D-Maine),  the 
chairman  of  the  Senate  Budget  Committee, 
declared  as  the  floor  debate  opened  last  week. 
Sen.  Muskle  and  Sen.  Henry  L.  Bellmon  of 
Oklahoma,  the  budget  committee's  ranking 
Republican,  have  raised  a  sharp  and  explicit 
challenge  to  the  flnance  committee  and  its 
chairman,  Sen.  Russell  Long  (D-La.).  It  Is 
not  merely  the  usual  squabble  between  two 
committees.  It  is  a  collision  between  two 
styles  of  politics.  The  flnance  committee  and 
its  bill  represent  the  cynical  old  tradition 
in  which  the  Insiders  take  care  of  their 
friends  quietly  and  invisibly,  in  the  dim 
Jungles  of  tangled  syntax  and  cross-refer- 
ences— and  the  chairman  Is  the  final  arbiter 
of  who  gets  what.  This  tradition  has  contrib- 
uted mightily  over  the  years  to  the  erosion 
of  effective  congressional  control  over  the 
federal  budget  and  national  economic  pol- 
icy. The  budget  committee  Is  defending  the 
new  procedures  that — if  Congress  siistains 
them — win  return  to  it  a  great  measure  of 
this  crucial  power. 

The  congressional  budget  resolution  calls 
for  an  extension  of  last  year's  temporary 
tax  cut.  Sen.  Long  and  the  flnance  commit- 
tee, thumbing  their  noses  at  the  congres- 
sional budget,  voted  to  extend  this  tax  cut 
for  only  nine  months  of  the  coming  flseal 
year.  The  nine-months'  extension  Is  a  de- 
liberate prevarication,  since  everybody  under- 
stands perfectly  clearly  that  the  tax  cut 
would  be  routinely  extended  for  the  rest  of 
the  year.  It  Is  Sen.  Long's  way  of  Inviting  the 
Senate  to  acknowledge  that  it  lacks  the  po- 
litical will  to  stay  within  its  own  budget. 

Compounding  this  challenge,  the  flnance 
committee  has  come  up  with  only  about  half 
of  the  $2  billion  in  new  revenue  that  the 
congressional  budget  requires.  Where  can 
the  Senate  flnd  an  additional  $1  billion  a 
year?  First  of  all,  it  can  reinstate  the  limita- 
tion on  artiflclal  losses  that  the  flnance  com- 
mittee deleted  from  the  House  bill.  That 
means  narrowing  the  tax  shelters.  Skillful 
manipulation  of  the  shelters  sometimes 
makes  it  possible  for  people  with  large  in- 
comes to  avoid  paying  any  taxes  at  all  for 
years  on  end.  The  House  bill  included  a 
mlnlmiun  rate  that  those  people  would  have 
to  pay,  regardless  of  their  shelters.  The  fl- 
nance committee  has  greatly  diluted  that 
provision  as  well. 

The  new  budget  procedure  makes  It  Im- 
possible for  any  senator  to  evade  the  flseal 
slgniflcance  of  the  tax  bill.  The  political  bal- 
ance of  the  Senate,  where  the  Democratic 
majority  has  61  votes,  makes  it  impossible 
for  the  Democrats  to  evade  responsibility 
tar  the  outcome.  The  flnsLnce  committee  has 
proposed  abandoning  the  modest  but  \iseful 
progress  toward  tax  reform  that  the  House 
has  already  voted.  Tax  legislation  Is  always 
Intricate  in  Its  details.  But  the  broad  choices 
before  the  Senate  have  now  become  alto- 
gether clear. 

[From  the  New  York  Hmes,  June  22,  1976] 

SXKATE   TRWAKTS    NXW    BtTDGET    PLAN,    BACKS 

Tax  Pankl  in  Dispitte  on  Fiscal  Rxtoxm 
(By  Eileen  Shanahan) 

Washington,  June  21. — ^Advocates  of  strict 
adherence  to  the  letter  and  spirit  of  the  new 
Congressional  budget  procedures  lost  their 
flght  in  the  Senate  today  to  forces  led  by 
Senator  Russell  B.  Long,  Democrat  of  Loui- 
siana, who  Is  chairman  of  the  Senate  Fi- 
nance Committee. 

The  defeat  for  the  Budget  Committee, 
though  theoretically  reversible  at  a  later 
date,  had  important  implications  both  for 
the   whole   new   Congressional   process  for 


hftiyfiing  tbe  budget  and  f<^  the  tax  bill  that 
is  before  the  Senate. 

What  was  speciflaclly  at  issue,  and  has 
been  since  the  Senate  began  work  on  the  tax 
bill  last  week,  was  whether  the  bin  should  be 
changed  to  comply  with  the  assunq>tlons 
Congress  had  in  mind  when  it  passed  the 
Congressional  budget  resolution  for  the  flseal 
years  1977  last  month.  One  of  those  assump- 
tions was  that  $2  billion  in  revenues  would 
be  raised  through  reforms  that  would  In- 
crease the  taxes  paid  by  individuals  and 
businesses  that  enjoy  preferential  tax  treat? 
ment  now. 

The  tax  bill,  as  It  came  from  the  Senate 
Finance  Committee,  did  not  raise  that  much 
revenue  fr6m  tax  reform. 

Thus  Senator  Edmund  S.  Muskle,  Demo- 
crat of  Maine,  who  is  chairman  of  the  new 
Budget  Committee,  and  Senator  Henry  Bell- 
mon of  Oklahoma,  the  committee's  ranking 
Republican,  sought  to  force  the  Senate  to 
agree  in  advance  to  make  suSlcient  changes 
in  the  Finance  Committee's  bill  to  meet  the 
objectives  of  the  budget  resolution. 

After  three  days  of  debate  and  filibuster 
by  Senator  Long's  forces,  who  were  delaying 
a  vote  because  they  were  not  sure  they  could 
defeat  the  Muskle-Bellmon  proposal,  the  test 
votes  Anally  came  tonight  on  two  procedural 
questions.  On  the  first,  the  Long  forces  won, 
63  to  39,  and  on  the  second  they  won,  49 
to  42. 

PBRMANENT  CUTS 

The  two  defeats,  back  to  back,  were  sulB- 
cient  to  cause  Senators  Muskle  and  Bellmon 
to  give  up  their  fight  for  the  present  and 
they  withdrew  their  proposed  amendment  to 
the  committee  bill. 

The  Senate  will  go  ahead  now  starting  to- 
morrow, with  consideration  of  the  tax  bill, 
which  is  the  longest  and  most  complicated 
tax  measure  in  more  than  20  years. 

The  bill  makes  permanent  most  oif  the  tax 
reductions  for  individuals  and  businesBes 
that  were  voted  as  an  antirecession  tax  meas- 
ure in  1976.  One  of  the  outs,  the  $35  per 
person  tax  credit,  would  be  extended  only 
through  June  30,  1977,  under  the  bill,  but  it 
is  expected  that  Congress  will  make  this  re- 
duction permanent,  too,  at  some  future  date. 

In  addition,  the  measure  contains  nearly 
200  separate  changes  in  the  tax  laws,  some 
of  which  affect  millions  of  individuals  and 
others  of  which  affect  only  one  company  or 
person. 

The  significance  of  the  defeat  of  the  Budg- 
et Committee  forces,  so  far  as  the  tax  bill 
is  concerned.  Is  that  they  have  lost,  at  least 
temporarily,  a  chance  to  use  the  budget  proc- 
ess to  force  the  Senate  to  vote  for  more  rev- 
enue-raising tax  reforms.  The  Finance  Com- 
mittee's bill,  as  it  currently  stands,  con- 
tains scores  of  new  tax  preferences,  which 
lose  revenue  for  the  Treasury,  and  also  scores 
of  tightenlngs  of  old  preferences,  which  gain 
money. 

UTTLK  DmKBENCE 

The  amount  by  which  the  tax  gainers  out- 
strip the  tax  loeers  is  so  small — somewhere 
between  9300  million  and  $1.7  billion  de- 
pending on  who  Is  doing  the  counting — that 
tax  reform  advocates  have  said  the  bill  Is 
noit  worthy  of  the  name  tax  reform. 

The  effect  of  today's  votes  on  the  new 
Congressional  budget  process  seemed  likely 
to  have  at  least  as  great  long-range  signifi- 
cance, and  possibly  xaan,  than  the  effect  on 
the  tax  bUl. 

This  was  the  first  significant  defeat  for 
the  advocates  of  the  new  budget  procedures, 
which  were  adopted  two  years  ago  In  an  at- 
tempt to  give  Congress  greater  control  over 
Federal  flseal  policies  by  making  its  decisions 
oo  tax  and  spending  Issuss  more  rationally 
and  IntemaUy  consistent. 

The  budget  process  had  been  perceived 
from  the  outset,  however,  by  many  meml)M» 
of  Congress  as  a  threat  to  their  1Q41V14^ 
powers. 
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Among  those  who  felt  threatened  were  the 
chairman  of  the  other  committees  in  Con- 
gress, who  feared  that  the  Budget  Commit- 
tees would  be  able,  in  effect,  to  tell  them 
what  legislation  they  could  and  could  not 
pass. 

That  threat  was  mirrored  in  today's  Sen- 
ate vote,  which  saw  11  of  the  chairmen  of 
the  Senate's  16  major  committees  voting 
with  Senator  Long  and  against  the  Budget 
CMnmlttee's  leaders. 

The  nearly  solid  Republican  vote  also  con- 
tributed to  the  defeat  of  the  stand  of  the 
Budget  Committee's  leaders  against  the  Fi- 
nance Committee's  bill. 

Other  than  Senators  Bellmon  and  J.  Olenn 
Beall  of  Maryland,  another  Budget  Commit- 
tee member,  only  seven  of  the  Senate's  Re- 
publicans voted  with  the  Budget  Committee. 
Of  those  seven,  all  but  one,  Robert  Taft  Jr. 
of  Ohio,  are  members  of  their  party's  liberal 
wing. 

It  was  not  Immediately  clear  why  nearly  all 
of  the  conservative  Republicans  sided  with 
the  Finance  Committee  against  strict  en- 
forcement of  the  principles  laid  down  by  the 
budget  resolution.  One  reason  may  have  been 
that  most  of  them  were  supporting  some 
revenue-losing  provision  that  could  be 
threatened  with  removal  from  the  tax  bill 
if  the  standards  of  the  budget  resolution 
were  strlctty  adhered  to. 


ROUTINE  MORNINO  BUSINESS 

(The  following  routine  morning  busi- 
ness was  transacted  today.) 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  simdry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

cnie  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  3 :  40  pjn.,  a  message  from  the  House 
of  R^resentatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed,  with- 
out amendment,  the  following  Senate 
bills  and  Joint  resolution: 

S.  2847.  An  Act  to  amend  section  318  of  the 
Communications  Act  of  1984,  ss  amended, 
to  enable  the  Federal  Communications  Com- 
mission to  authorize  translator  broadcast  sta- 
tions to  originate  limited  amotmts  of  local 
programming,  and  to  authorize  frequency 
modulation  (FM)  radio  translator  stations  to 
operate  unattended  in  the  same  manner  as 
Is  now  permitted  for  television  broadcast 
translator  stations: 

S.  2945.  An  act  to  amend  the  Act  of  Oc- 
tober 16,  1966  (80  Stat.  963:  20  UJS.C.  66a). 
rtiating  to  the  National  Museum  of  the 
Smithsonian  Institution,  so  as  to  authorize 
additl(»ial  appropriations  to  the  Smithson- 
ian Institution  for  oarrying  out  the  purposes 
of  said  act:  and 

S.J.  Res.  203.  A  Joint  resolution  to  amend 
the  Higher  Education  Act  of  1966,  and  for 
other  purpoeee. 


The  message  also  announced  that  fhe 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (HJl.  5630)  to  amoid 
the  Federal  Boat  Safety  Act  of  1971  in 
(xtier  to  increase  and  extend  the  auth- 
orization for  aiHiToprlatlons  for  financial 
assistance  for  State  boating  safety  pro- 
grams. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
and  joint  resolution,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate: 

S.  811.  An  act  to  amend  the  Horse  Protec- 
tion Act  of  1970  to  better  effectuate  its  pur- 
poses; and 

SJ.  Res.  49.  A  Joint  resolution  to  amend 
the  Joint  resolution  entitled  "Joint  Beeolu- 
tlon  to  codify  and  emphasize  existing  rules 
and  customs  pertaining  to  the  display  and 
use  of  the  fliag  of  the  United  States  of 
America." 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (SLR.  11670)  to 
authorize  appropriations  for  the  Coast 
Guard  for  the  procurement  of  vessels 
and  aircraft  and  construction  of  shore 
and  offshore  establishments,  to  auttio- 
rlze  for  the  Coast  Guard  a  year-end 
strength  for  active  duty  personnel,  to 
authorize  for  the  Coast  Guard  average 
military  student  loads,  and  for  other  pur- 
poses; requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mrs.  Sul- 
livan. Mr.  AsHLrr,  Mr.  Biacgi,  Mr. 
Downing  of  Virginia.  Mr.  Rogkks,  Bfr. 
RxTPFK.  and  Mr.  du  Pont  were  appointed 
managers  of  the  conference  on  the  pcut 
of  the  House. 

The  message  further  announced  that 
the  House  has  passed  the  following  blUs 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.B.  12114.  An  act  to  amend  chapter  89  of 
title  6,  United  States  Code,  to  establish  uni- 
formity in  Federal  employee  health  beneflts 
and  coverage  provided  pursuant  to  contracts 
made  under  such  chapter  by  preempting 
State  or  local  laws  pertaining  to  such  bene- 
flts and  coverage  which  are  Inconsistent  with 
such  contracts;  and 

HH.  14298.  An  act  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates  of 
disability  and  death  pension  and  to  increase 
the  rates  of  dependency  and  Indemnity  com- 
pensation for  parents,  and  for  other  purposes. 

XNKOLLXO  BILLS    AND    JOINT    SSBOLVTIONS 


The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
MOs  and  Joint  resolutloii: 

S.  391.  An  act  to  amend  the  Mineral  Leas- 
ing Act  Of  1920,  and  for  other  purposes. 

S.  2847.  An  act  to  amend  section  818  of 
the  Communications  Act  of  1934,  as  amend- 
ed, to  enable  the  Federal  Commiinications 
Commission  to  authorize  translator  broad- 
cast stations  to  originate  limited  amounts 
of  local  programing,  and  to  authcnize  fre- 
quency modulation  (FM)  radio  translator 
stations  to  operate  unattended  in  the  same 
manner  as  is  now  permitted  for  television 
broadcast  translator  staticms. 

S.J.  Res.  203.  A  Joint  resolution  to  amend 
the  Higher  Education  Act  of  196S.  and  for 
other  purposes. 

The  mrolled  bills  and  J<^t  resolution 
were  subsequently  signed  hf  tbe  Acting 
President  pro  tempore  (Mr.  llncALr) . 


At  6:52  pjiL,  a  message  fh>m  the 
House  of  ReDreeentatives  announced 
that  the  House  had  passed,  without 
amendment  the  f  (dlowlng  Senate  UU  and 
J(^t  resolutian: 

8.  2868.  An  act  to  amend  the  Food  Stan^ 
Act  of  1964  to  insure  a  proper  level  of  ac- 
countabiUty  on  the  part  of  food  stamp 
v«idors;  and 

BJ.  Res.  aoi.  A  Joint  resolution  to  author- 
ize and  direct  the  Secretary  of  the  Anny. 
acting  through  the  Chief  of  Bnglneeia.  to 
undertake  dredging  operations  tor  Operation 
SalL 

Ttke  message  also  announced  that  the 
House  acrees  to  the  report  of  the  com- 
mittee of  conference  an  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (MJL 
13680)  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Foraign  Military 
Sales  Act.  and  for  other  purposes. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated : 

BXFOBT  or  THZ  NAVAL  8BA  CAOBT   OOOS 

A  letter  from  the  Chairman  of  the  Board 
of  the  U.S.  Naval  Sea  Cadet  Corps  transmit- 
ting, pursuant  to  law,  the  annual  audit  re- 
port of  the  Corps  for  the  fiscal  year  ending 
March  1976  (with  an  aooompanylng  report) ; 
to  the  Committee  on  the  Judiciary. 
RKPOET  or  THZ  nsEKAL  DxposiT  Insuxancx 
COKPORATION 

A  letter  from  the  chairman  of  the  Federal 
Deposit  Insurance  Corporation  transmitting, 
pursuant  to  law,  an  interim  report  entitled 
"Highlights  of  Operations— 1975"  (with  an 
aooompanylng  report) ;  to  the  Committee  on 
Banking.  Hoxising  and  Urban  Affairs. 
Rkpobts  op  thx  Cokptkollzx  Genxhal 
Two  letters  from  the  ComptroUer  General 
of  the  United  States,  each  submitting  a 
report  entitled  (1)  "Federal  Efforts  To  Pro- 
tect the  PubUc  from  Cancer-Causing  Chem- 
icals Are  Not  Very  Effective"  and  (2)  "Plylng- 
Hour  Programs  of  the  MUtiary  Services: 
Opportunities  for  In^>roved  Management" 
(with  accompanying  reports) ;  to  the  Com- 
mittee on  Government  Operations. 

Peoposxd  Amxnoicent  to  trx  Budgzt  Rs- 
quest  roK  THE  Pknnstlvania  Avxmxtx  De- 
vxlopment  Coepobatiom — S.  Doc.  94-      ) 
A  communication  from  the  President  of  the 
United     States    transmittUig     a     proposed 
amendment  to  the  request  for  apprt^rlatlons 
for  the  flseal  year  1977  in  the  amount  of 
$11,460,000  for  the  Pennsylvania  Avenue  De- 
velopment Corporation  (with  accompanying 
papers):    to  the  Committee  on  Appropria- 
tions, and  ordered  to  be  printed. 
Proposed     Aicxndicekt     to     Appkopuation 
Langcagk  roK  the  Depasticent  op  Ama- 

COT.TOBE    AND     T    PABTMKNT    OP    DZPENSK — 

(S.  DOC.  94-222) 

A  communication  from  the  President  of 
the  United  States  transmitting  propoeed 
amended  appropriation  language  for  fiscal 
year  1977  for  the  Departments  of  AgriculUire 
and  Defense  (with  accompanying  papers) ;  to 
the  Committee  on  Appropriations,  and  or- 
dered to  be  printed. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foUowing  petitions, 
which  were  referred  as  indicated: 
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Senate  Beaolutlon  88  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Pennsylvania; 
to  the  Committee  on  Veterans'  Affairs: 

"KEaOLVTWV 

"Tl  the  Commonwealth  of  Pennsylvania 
acquires  the  Valley  Forge  General  Hospital 
from  the  Federal  Government  for  the  pur- 
pose of  operating  It  as  a  nursing  home  for 
Pennsylvania  veterans  the  yearly  cost  would 
be  prohibitive  and  has  been  estimated  to  be 
as  high  as  $6,600,000. 

"The  Pennsylvania  veterans  for  whom  the 
Valley  Forge  General  Hospital  would  be  op- 
erated by  the  Commonwealth  are  veterans  of 
service  In  the  Armed  Forces  of  the  United 
States  of  America. 

"The  Pennsylvania  veterans  served  honor- 
ably for  the  benefit  of  all  the  citizens  of  the 
entire  nation  during  times  of  war  and  times 
of  peace. 

"The  taxpayers  of  the  Commonwealth  of 
Pennsylvania  should  not  be  required  to  bear 
the  burden  of  providing  benefits  for  persons 
who  saw  service  In  the  name  of  the  Federal 
Government;  therefore  be  It 

"Reaolved,  That  the  Senate  of  Pennsylvania 
memorializes  the  Congress  of  the  United 
States  of  America  to  operate  the  Valley 
Forge  General  Hospital  as  a  continuation  of 
Its  obligation  to  provide  benefits  to  veterans 
of  service  In  the  Armed  Forces  of  the  United 
States;  and  be  It  further 

"Resolved,  That  copies  be  sent  to  each 
United  States  Representative  and  Senator 
from  Pennsylvania,  to  the  United  States 
Veterans  Administration  and  to  the  Speaker 
of  the  United  States  House  of  Representa- 
tives and  the  President  of  the  United  States 
Senate." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MANSFIELD,  from  the  Committee 
on  Appropriations,  with  amendments: 

Hit.  14236.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purposes 
(Rept.  No.  94-971). 

By  Mr.  ABOUBEZK,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  amend- 
ments: 

S.  877.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  purchase  and  hold  certain  lands 
In  trust  from  the  Zunl  Indian  Tribe  of  New 
Mexico;  to  confer  Jurisdiction  on  the  Court 
of  Claims  with  reject  to  land  claims  of 
such  tribe;  and  to  authorize  such  tribe  to 
purchase  and  exchange  lands  in  the  States 
of  New  Mexico  and  Arizona  (Rept.  No.  94- 
972). 

EXECUTIVE  REPORTS  OP 
COMMTFTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Henry  E.  Catto,  Jr..  of  Texas,  to  be  the 
representative  of  the  United  States  of  Amer- 
ica to  the  European  Office  of  the  United  Na- 
tions, with  the  rank  of  Ambassador. 

(The  above  noa[ilnatlon  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

POUnCAI.  CONTBIBTmONS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 


Nominee:    Henry  E.  Catto,  Jr. 
Post :  U.S.  Mission  to  the  U2I.,  Geneva. 
Nominated  Jxine  10, 1976. 
Contributions,  amount,  date,  and  donee: 

1.  Self,  1100, 1976,  George  Packard  of  Penn- 
sylvania, $100,  1975,  Republican  National 
Committee,  1974,  Doug  Harlan;  $6,000,  1972, 
John  Tower;  $100, 1972,  Mark  Hatfield. 

2.  Six>use — None,  $200. 

3.  Children  and  spouses:  Names — None. 

4.  Parents — ^Father:  Names,  Henry  E.  Cat- 
to, $100,  1976,  President  Ford  Committee. 
$260,  1974,  Republican  National  Conomlttee. 

6.   Grandparents:    Names — None. 

6.  Brothers  and  Spouses:  Names — None. 

7.  Sisters  and  Spouses:   Names — None. 
Shirley  Temple  Black,   of  California,   for 

the  rank  of  Ambassador  during  her  tenure 
of  service  as  Chief  of  Protocol  for  the  White 
House. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  conunlttee  of  the 
Senate.) 

POtXnCAL  CONTRIBUnONS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee:  Black,  Ambassador  Shirley  Temple. 
Post:  Nominated. 

Contributions,  amount,  date,  and  donee : 

1.  Self,  none. 

2.  Spouse,  Charles  A.  Black,  none. 

3.  Children  and  Spoiises:  Names,  Linda 
and  Roberto  Franschi,  none.  Lori  Charles,  Jr., 
none. 

4.  Parents:  Names,  George  and  Gertrude 
Temple,  $166.00,  3/1976,  Republican  comm. 

6.  Grandparents:  Names,  None. 

6.  Brothers  and  Spouses:  Names,  John  S. 
Temple  2/1976,  $60.00,  George  F.  Temple, 
none. 

7.  Sisters  and  Spouses:  Names,  none. 

By  Mr.  EASTLAND,  from  the  Conunittee  on 
the  Judiciary : 

Frank  S.  Spies,  of  Michigan,  to  be  U.S.  at- 
torney for  the  western  district  of  Michigan. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  conunittee  of  the 
Senate.) 

HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
title  and  referred  as  indicated* 

HJt.  12114.  An  act  to  amend  chapter  89 
of  title  6,  United  States  Code,  to  establish 
uniformity  in  Federal  employee  health  bene- 
fits and  coverage  provided  pursuant  to  con- 
tracts made  under  such  chapter  by  pre- 
empting State  or  local  laws  piertaining  to 
such  benefits  and  coverage  which  are  in- 
consistent with  such  contracts;  to  the  Com- 
mitee  on  Post  Office  and  Civil  Service. 

H.R.  14298.  An  act  to  amend  title  38  of 
the  United  States  Code  to  increase  the  rates 
of  disability  and  death  pension  and  to  in- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  parents,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

HJl.  6466.  An  act  to  allow  Federal  employ- 
ment preference  to  certain  employees  of  the 
Bvireau  of  Indian  Affairs,  and  to  certain 
employees  of  the  Indian  Health  Service,  who 
are  not  entitled  to  the  benefits  of,  or  who 
have  ben  adversely  affected  by  the  applica- 
tion of,  certain  Federal  laws  allowing  em- 
ploment  preference  to  Indians,  and  for 
other  purposes;  to  the  Conunittee  nn 
Appropriations. 

H.R.  3660.  An  act  to  clarify  the  application 


of  section  8344  of  title  6.  United  States 
Code,  relating  to  civil  service  annxiities  and 
pay  upon  reemployment,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 

ENROLLED   BILLS   AND  JOINT 
RESOLUTION   PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  June  22, 1976,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bills  and  Joint  reso- 
lution: 

S.  391.  An  act  to  amend  the  Mineral  Leasing 
Act  of  1920,  and  for  other  purposes. 

S.  2847.  An  act  to  amend  section  318  of 
the  Conununications  Act  of  1934,  as  amended, 
to  enable  the  Federal  Communications  Com- 
mission to  authorize  translator  broadcast  sta- 
tions to  originate  limited  amounts  of  local 
programing,  and  to  authorize  frequency 
modulation  (FM)  radio  translator  stations  to 
operate  unattended  in  the  same  manner  as 
is  now  permitted  for  television  broadcast 
translator  stations. 

BJ.  Res.  203.  A  Joint  resolution  to  amend 
the  Higher  Education  Act  of  1965,  and  for 
other  piirposes. 
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INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,   read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  Indicated: 
By  Mr.  WILLIAM  L.  SCOTT  (for  him- 
self, Mr.  Eastland,  Mr.  Hkuska,  Mr. 
Allen,  Mr.  Helms,  Mr.  Laxalt,  and 
Mr.  Thttbmono)  : 
S.  3600.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  recovery  of 
damages  by  Federal  officials  for  malicious, 
false,  and  defamatory  communications  made 
concerning  them.  Referred  to  the  Conunittee 
on  the  Judiciary. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Pearson)  (by  request) : 
S.  3601.  A  bUl  to  amend  section  25  of  the 
Deepwater  Port  Act  of  1974  by  providing  a 
permanent  authorization  of  appropriations. 
Referred  Jointly,  by  vmanlmous  consent,  to 
the  Committee  on  Commerce,  the  Commit- 
tee on  Interior  and  Insular  Affairs,  aad  the 
Committee  on  Public  Works. 

S.  3602.  A  bill  to  extend  and  expand  the 
authority  of  the  Secretary  of  Tran^)ortatlon 
to  provide  insurance  and  reinsurance  to  air 
carriers  under  title  XIII  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  and  for  other 
purposes.  Referred  to  the  Committee  on 
CoDMnerce. 

By  Mr.  BENTSEN: 
S.  3603.  A  bUl  to  control  and  reduce  the 
size   of   the   Federal   Government,   and   for 
other  purposes.  Referred  to  the  Committee 
on  Government  Operations. 
By  Mr.  MOSS: 
S.  3604.  A  bUl  to  authorize  construction 
of  the  project  for  flood  control  and  other 
purposes  on  the  Lower  Jordan  River,  Salt 
Lake  City,  Utah.  Referred  to  the  Committee 
on  Public  Works. 

By  Mr.  THURMOND  (fOT  himself  and 
Mr.  Talmaooe)  : 
S.  3605.  A  bUl  to  authorize  a  fifth  hydro- 
power   unit   at   Hartwell   Reservoir   on   the 
Savannah  River,  South  Carolina  and  Georgia. 
Referred  to  the  Committee  on  Public  Works. 
By  Mr.  INOUYE: 
S.  3606.  A  bUl  to  amend  part  B  of  title  XI 
of  the  Social  Security  Act  to  assure  appropri- 
ate participation  by  professional  registered 
nurses  In  the  peer  review,  and  related  activi- 
ties authorized  thereiinder.  Referred  to  ttie 
OcHnmlttee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WILLIAM  L.  SCOTT  (for 
himself,     Mr.     Eastland,     Mr. 
Hrttska.  Mr.  Allen,  Mr.  Helks. 
Mr.    Laxalt.    and    Mr.    Thur- 
mond) : 
S.  3600.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  recovery 
of  damages  by  Federal  officials  for  ma- 
licious, false,  and  defamatory  commu- 
nications made  concerning  them.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
(The  remarks  of  Senator  Scott  on  the 
introduction  of  the  above  bill  are  printed 
earlier  in  today's  Record.) 


By  Mr.  MAGNUSON  (for  himself 
amd  Mr.  Pearson)  (by  request) : 

S.  3601.  A  bill  to  amend  section  25  of 
the  Deepwater  Port  Act  of  1974  by  pro- 
viding a  permanent  authorization  of  ap- 
propriations. Referred  jointly,  by  unani- 
mous consent,  to  the  Committee  on  Com- 
merce, the  Committee  on  Interior  and 
Insular  Affairs,  and  the  Committee  on 
Public  Works. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  a  bill  to  amend  sec- 
tion 25  of  the  Deepwater  Port  Act  of 
1974  by  providing  a  permanent  authori- 
zation of  appropriations,  and  I  ask  unan- 
imous consent  that  the  letter  of  trans- 
mittal be  printed  in  the  Record  together 
with  the  text  of  the  biU. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3601 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assevibled,  That  the 
text  of  section  25  of  Public  Law  93-fl27,  (88 
Stat.  214;  33  UJ3.C.  1624)  is  amended  to  read 
as  follows: 

"There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  may  be  necessary 
for  the  administration  of  this  Act." 

The  Secretast  of  Transportation, 

Washington,  D.C.,  April  7. 1976. 
Hon.  Nelson  A.  Rockefellxr, 
President  of  the  Senate. 
Washington,  D.C. 

Dear  ISsl.  PREsrosNT:  There  is  transmitted 
herewith  a  draft  of  a  bill, 

"To  amend  Section  26  of  The  Deepwater 
Port  Act  of  1974  by  providing  a  permanent 
authorization  of  appropriations." 

The  Deepwater  Port  Act  of  1974.  Pi.  93- 
627,  created  a  Federal  plan  for  authorizing 
and  regulating  off  shore  pOTts  designed  to 
receive  oil  from  vessels  too  large  to  enter 
conventional  ports.  The  Act  authorizes  the 
Secretary  of  Transportation  to  license  own- 
ers and  operators  and  to  issue  regulations  to 
control  the  location,  construction,  and  op- 
eration of  deepwater  ports.  The  Secretary  is 
required  to  take  steps  to  protect  the  marine 
and  coastal  environment  and,  after  consul- 
tation with  other  Federal  agencies,  to  pre- 
scribe environmental  protection  criteria.  The 
Coast  Guard,  operating  within  the  Depart- 
ment of  Trcmsportation,  has  been  delegated 
the  primary  responsibility  of  implementing 
the  Act  with  poUcy  making  authority  re- 
served to  the  Secretsoy. 

Section  18  of  the  Act  prohibits  oU  dis- 
charges from  deepwater  ports  and  creates  a 
"Deepwater  Port  Liability  Fund."  This  re- 
volving fund,  financed  by  a  charge  levied  on 
oU  transferred  at  deepwater  ports,  is  prl- 
marUy  liable  for  oU  spUl  removal  expenses 
and  damages.  This  fund  will  not  come  into 


existence  until  completion  of  the  first  deep- 
water  ports,  still  several  yeats  away.  Mean- 
while, the  President  has  submitted  a  pro- 
posal for  a  "Comprehensive  Oil  FoUution 
Liability  Compensation  Act".  The  need  for 
a  comprehensive  law  to  replace  the  exlstlTig 
patchwork  of  legislation  has  been  widely 
recognized.  If  this  proposal  is  enacted  the 
provisions  of  section  18  of  the  Deepwater 
Port  Act  of  1974  relating  to  oil  pcdluUon 
damage  and  cleaning  will  be  superseded. 
However,  administrative  functions  relating 
to  the  licensing  and  (derations  of  the  deep- 
water  ports  will  remain  and  appropriations 
would  be  necessary  for  administrative  ex- 
penses and  salaries. 

Section  26  of  the  Deepwater  Port  Act  of 
1974  presently  autluxizes  appropriations  of 
$2,500,000  for  fiscal  year  1976  and  the  same 
amount  for  fiscal  year  1977.  Since  futiire 
expenses  under  this  Act  wUl  be  primarily 
for  administrative  expense  and  salaries,  we 
are  proposing  to  amend  section  25  to  provide 
a  permanent  authorization  of  appropria- 
tions. If  this  proposal  is  enacted  the  funds 
necessary  to  implement  the  Act  will  be  In- 
cluded in  those  funds  requested  by  the  De- 
partment of  Transportation  in  its  yearly 
request  toe  appropriations  for  operating  ex- 
penses. This  approach  is  consistent  with  the 
xisual  method  of  funding  departmental  ad- 
ministrative activities. 

It  would  be  appreciated  if  you  would  lay 
this  proposal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  the  Administration  has  no  ob- 
jection to  the  enactment  of  this  proposed 
legislation. 

Sincerely, 

WnxiAic  T.  Coleman,  Jr. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  S.  3601, 
to  amend  the  Deepwater  Port  Act  of 
1974  be  referred  jointly  to  the  Commit- 
tee on  Commerce,  the  Committee  on  In- 
terior and  Insular  Affairs,  and  the  Com- 
mittee on  Public  Works.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  3602.  A  bill  to  extend  and  expand 
the  authority  of  the  Secretary  of  Trans- 
portation to  provide  insurance  and  re- 
insurance to  air  carriers  under  title  xm 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request  a  bill  to  amend  and 
expand  the  authority  of  the  Secretary 
of  Transportation  to  provide  insurance 
and  reinsurance  to  air  carriers  under 
title  xm  of  the  Federal  Aviation  Act  of 
1958;  as  amended  and  for  other  pur- 
poses, and  I  ask  unanimous  consent  that 
the  text  of  the  bill  and  its  letter  of  trans- 
mittal be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3602 

Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Title 
YTTT  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (49  U.S.C.  {  1631.  et  seq.),  en- 
UUed  "WAR  RISK  INSURANCE",  Is  retlUed 
"WAR   RISK   AND    OTHER    INSURANCE". 

Sec.  2.  Section  1302(a)  of  such  "ntle  (49 
U.S.C.  §  1632(a) )  Is  amended  to  raed  as  fol- 
lows: 


'Sec.  1302.  (a)(1)  Tbe  Secretary,  with  the 
approval  of  the  President,  and  after  such 
consultation  with  Interested  agencies  of  the 
government  as  the  President  may  require, 
may  provide  Insurance  and  reinsurance 
against  loss  or  damage  arising  out  of  war 
risks  in  the  manner  and  to  the  extent  pro- 
vided in  this  tiUe,  whenever  It  Is  determined 
by  the  Secretary  that  such  Insurance  ade- 
quate for  the  needs  of  the  air  oomuxerce  of 
the  United  States  cannot  be  obtained  on 
reasonable  terms  and  conditions  from  com- 
panies authorized  to  do  an  insurance  busi- 
ness In  a  State  of  the  United  States. 

"(2)  The  Secretary,  after  consultation  with 
the  Secretary  of  State  or  the  Secretary  of 
Defense,  as  appropriate,  and  after  consulta- 
tion with  other  interested  agencies  of  the 
government  as  the  President  may  require, 
and  with  the  approval  of  the  President,  may 
provide  insurance  and  reinsurance  against 
loss  or  damage  arising  out  of  any  other  risk 
in  the  manner  provided  in  this  titie  when  the 
President  has  determined  that  such  insur- 
ance is  necessary  to  maintain  air  service  re- 
quired, for  reasons  of  foreign  poUcy,  and  the 
Secretary  has  determined  that  such  insur- 
ance cannot  be  obtained  on  reasonable  terms 
and  conditions  from  companies  authorized  to 
do  an  insurance  businees  in  a  State  of  the 
United  States.  Such  insiu-ance  shall  be  Issued 
for  a  period  of  time  inltiaUy  not  to  exceed 
60  days. 

"(3)  Insurance  shall  not  be  Issued  under 
this  title  to  cover  war  risks  or  other  risks  on 
persons  or  on  property  engaged  or  trans- 
ported exclusively  in  air  commerce  within 
the  several  States  of  the  United  States  or 
the  District  of  Columbia. 

"(4)  For  purposes  of  paragraph  (2)  of  this 
subsection,  'air  service'  shall  mean  scheduled 
air  service  and  routinely  scheduled  charter 
air  service  performed  by  air  carriers  certifi- 
cated under  §  401  of  this  Act." 

Sec.  3.  Section  1303(b)  of  such  title  (49 
UB.C.  {  1533(b) )  is  amended  by  striking  out 
the  words  "war  risks"  and  inserting  in  lieu 
thereof  the  phrase  "any  of  the  risks  for  which 
Insurance  may  be  provided  piuvuant  to  sec- 
tion 1302". 

Sec.  4.  Section  1312  of  such  title  (49  VB.C. 
\  1642)  U  amended  by  striking  out  "May  7, 
1976."  and  inserting  In  Ueu  thereof  "ISaj  7, 
1981.". 

The  Deputy  SBcarrART  or  TkANS- 

P0«TATION. 

Washington,  DC,  April  X7, 1976. 
Hon.  Nelson  A.  RocKETELuat. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PRXsmENT:  Enclosed  for  Intro- 
duction and  referral  to  the  appropriate  com- 
mittee is  a  draft  bUl  "To  extend  and  ex- 
pand the  authority  of  the  Secretary  of  Trans- 
portation to  provide  Insurance  and  reinsur- 
ance to  air  carriers  under  Title  xm  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
and  for  other  purposes." 

The  bin's  purposes  are  to  expand  the  pres- 
ent war  risk  insurance  program  to  cover 
other  types  of  risks  and  to  extend  through 
May  7, 1981,  the  Secretary  of  Transportation's 
auth<»lty  to  operate  the  program. 

The  present  war  risk  insurance  program 
CnUe  Tmr  of  the  Federal  Aviation  Act  of 
1968,  49  UJ3.C.  1 1631,  et  seq.)  empowers  the 
^cretary  of  Transportation  to  provide  war 
risk  Insurance  to  U.S.  air  carriers  when  the 
carriers  cannot  obtain  war  risk  coverage  on 
reasonable  terms  in  the  commercial  insur- 
ance market.  The  instirance  may  cover  eligi- 
ble aircraft,  cargoes,  personal  effects  and 
baggage,  persons  and  other  interests  against 
risks  excluded  from  commercial  "all -risks" 
poUcies  by  "free  of  capture  and  seizure"  and 
analogous  clauses.  Premiums  for  war  risk  pol- 
icies are  set  by  the  Department  of  Tfans- 
portation.  There  is  also  a  nonpremium  pro- 
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gram  for  »lr  earrien  under  contract  to  Ped- 
«ral  departments  or  agencies. 

•giM  war  risk  insurance  program  provides 
a  means  by  which  commercial  air  service 
inqiKirtant  to  the  United  States  may  be  con- 
tinued despite  the  unavailability  of  com- 
mercial war  risk  Insinrance  on  reasonable 
terms  or  condlttons.  The  Secretary's  author- 
ity to  operate  this  significant  program  should 
be  extended  for  another  five  years,  as  pro- 
vided In  this  bill. 

More  than  an  extension  of  the  present  war 
risk  Insurance  program  Is  required,  however, 
m  order  to  deal  adequately  with  situations  in 
which  Insurance  against  risks  other  than 
"war  risks"  may  be  needed  to  permit  con- 
tinuance of  needed  air  service.  Traditional 
war  risk  Insurance  clauses  typically  did  not 
Include  risks  such  as  hijacking,  terrorism, 
dvll  disturbances  and  similar  problems  when 
they  occur  outside  the  coz.cext  of  a  war. 
When  commercial  Insurance  against  such 
risks  Is  unavailable,  carriers  may  be  forced 
to  terminate  air  service  needed  for  reasons 
of  foreign  policy.  This  bill  gives  the  Secretary 
authority  within  the  framework  of  Title  xni 
to  provide  Insurance  coverage  for  risks  other 
than  "war  risks,"  thereby  assuring  that  re- 
quired air  service  can  be  continued. 

This  authority  is  carefully  limited.  The 
Secretary  may  Issue  this  insurance  only  for 
periods  of  time.  Initially  not  to  exceed  60 
days,  when  the  President  determines  that  the 
lns\u:ance  is  needed  to  maintain  air  service 
required  for  reasons  of  foreign  policy.  The 
Secretary's  decision  will  be  made  after  con- 
sultation with  either  the  Secretary  of  State 
or  the  Secretary  of  Defence.  As  In  the  present 
war  risk  program,  the  Secretary  of  Transpor- 
tation must  determine  that  commercial  in- 
siirance  Is  unavailable  on  reasonable  terms 
and  conditions  and  the  President  must  give 
his  approval  before  insiirance  may  be  issued. 
These  safegiiards  ensure  that  the  "other 
risks"  program  will  not  be  used  except  in  the 
relatively  Infrequent  cases  of  real  need. 

The  Department  of  Transportation's  re- 
port on  expansion  of  the  war  risk  Insiirance 
program,  prepared  pursuant  to  Public  Law 
94-00  of  August  9,  1976,  and  Executive  Order 
11876,  explains  the  rationale  for  the  expan- 
sion of  the  program  in  greater  detail. 

It  is  the  judgment  of  the  Department  of 
IVanBportation,  based  upon  available  infor- 
mation, that  no  significant  environmental 
impact  would  result  from  the  implementa- 
tion of  this  legislation. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objection 
to  the  submission  of  this  bill  to  the  Congress. 
Sincerely, 

John  W.  Baxnttm. 


By  Mr.  BENTSEN: 

S.  3603.  A  bill  to  control  and  reduce 
the  size  of  the  Federal  Government,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Oovemmotit  Operations. 

Mr.  BENTSEN.  Mr.  President,  today 
I  am  Introduclnsr  a  bill  to  spur  the  proc- 
ess of  controlling  and  reducing  the  size 
of  the  Federal  Oovemment.  My  bill,  "The 
Government  Reduction  and  Control  Act 
of  1976,"  will  focus  the  attention  of  both 
the  executive  branch  and  the  Congress 
on  the  efficiency  and  effectiveness  of 
Government  manpower  management. 

We.  in  the  Congress,  can  no  longer 
simply  decry  the  ever  burgeoning  size  of 
the  F^eral  Government.  We  must  take 
positive  stQM  to  reduce  and  control  this 
expansion.  As  the  Houston  Chronicle  so 
aptly  noted  in  its  editorial  of  Febru- 
ary 17  entitled  "Oovemment  Inbreed- 
ing." 

The  number  of  people  In  government, 
coupled  with  their  dlrvct  clientele,  can  be- 


come so  large  as  to  politically  control  gov- 
ernment's actions. 

Mr.  President,  this  warning  cannot  be 
taken  lightly.  Already  one  out  of  every 
seven  workers  in  this  coimtry  is  on  some 
government  payroll.  These  workers  com- 
bined with  those  who  benefit  directly 
from  Government  activities,  bec(Hne  an 
overwhelming  pressure  group  for  their 
own  interests  that  may  have  little  rela- 
tionship to  the  "public  good"  as  per- 
ceived by  tiie  ordinary  private  citizai.  A 
case  in  point  is  the  recent  fiscal  crisis  in 
New  York  City.  This  crisis  was  caused  by 
the  inability  of  elected  officials  to  make 
the  necessary  austerity  moves  before  the 
city  teetered  on  the  brink  of  default. 
Their  inability  was  directly  related  to 
the  number  of  government  employees 
and  direct  beneficiaries  of  the  govern- 
ment in  the  voting  population  of  the 
city.  No  elected  official  could  challenge 
the  level  of  benefits  provided  in  contracts 
for  municipal  workers  because  these 
workers  formed  a  substantial  proportion 
of  the  official's  electoral  base.  Not  until 
the  very  existence  of  these  benefits  was 
called  into  question  by  the  potential  de- 
fault could  the  officials  get  the  support 
necessary  to  tighten  the  city  budget. 

However,  the  New  York  City  experi- 
ence is  not  the  only  cause  for  immediate 
action  to  reduce  and  control  the  size  of 
the  Federal  bureaucracy.  An  equally 
compelling  reason  is  the  enormous  cost 
of  the  Federal  Government.  At  the  end 
of  March  1975,  the  aggregate  annualized 
pasToll  of  the  Federal  Government — 
exclusive  of  the  cost  of  benefit  and  over- 
time pay — was  $31.9  billion. 

Mr.  President,  much  of  this  money  is 
appropriately  expended.  However,  we 
must  also  be  certain  that  this  large  a 
chunk  of  our  tax  dollar  is  spent  in  the 
most  efficient  and  effective  way  possible. 

Both  the  executive  agencies  and  the 
Congress  must  assure  that  the  most  ad- 
vanced, effective  management  techniques 
are  applied  to  the  Federal  Government 
in  its  manpower  practices.  We  can  no 
longer  tolerate  requests  for  personnel 
from  Government  agencies  because  they 
have  been  assigned  new  tasks  without 
being  assured  that  all  their  current  em- 
ployees are  being  fully  utilized.  We  can 
no  longer  tolerate  legislative  proposals 
either  from  the  executive  branch  or  from 
congressional  committees  that  do  not 
contain  estimates  of  the  increase  in 
manpower  that  would  be  required  if  the 
proposal  became  law.  We  can  no  longer 
view  manpower  needs  of  the  Federal 
Government  on  a  year-by-year  basis.  We 
must  require  a  longer  term  analysis — 
at  least  5  years  out — that  show  the 
trends  in  the  area  of  personnel;  so  those 
activities  which  appear  to  be  most  costly 
in  terms  of  manpower  can  be  reassessed 
axid  reorganized. 

Mr.  President,  my  bill  requires  that 
the  General  Accounting  Office  along  with 
the  Office  of  Management  and  Budget 
and  the  Administrative  Office  of  the 
U.S.  Courts  request  proposals  from 
each  Federal  agency  that  delineate 
specific  plans  for  reducing  the  size  of 
these  agencies.  These  plans  must  con- 
tain proposals  for  the  elimination  of  spe- 
cific uimecessary  agency  functions;  the 
methods  by  which  necessary  functions 


can  be  performed  by  fewer  anpI<Qrees: 
procedures  by  which  increased  control 
over  personnel  and  their  productivity 
can  be  achieved.  Furthermore,  my  bill 
requires  that  any  proposal  submitted  by 
the  President  to  Congress  or  any  pro- 
posal reported  out  of  a  congressional 
committee  be  accompanied  by  a  state- 
ment on  how  many  Government  employ- 
ees will  be  needed  to  carry  It  out.  The 
statement  must  contain  the  best  esti- 
mates available  of  the  costs  of  the  pro- 
posal in  terms  of  salary  levels.  This  kind 
of  information  is  requisite  to  informed 
decisions  by  both  legislators  and  inter- 
ested parties  on  the  effect  of  the  l^isla- 
tion — and  this  information  is  just  not 
available  now. 

Mr.  President,  in  order  that  the  size 
of  the  Federal  bureaucracy  be  controlled 
in  the  long  run,  my  bill  bitQds  the  exam- 
ination of  manpower  utilization  into  the 
annual  budget  process  in  a  new  way.  The 
bill  requires  the  President  to  submit  a 
5-year  estimate  of  manpower  needs  along 
with  his  annual  budget  message  to  Con- 
gress. Furthermore,  my  bill  mandates  the 
personnel  offices  of  each  agency  carry 
out  a  management  improvement  pro- 
gram. This  program  will  require  on-going 
evaluations  of  the  agencies'  management 
effectiveness,  manpower  reduction,  and 
cost  reduction.  These  reviews  will  take 
place  under  the  constant  surveillance  of 
the  General  Accounting  Office  and  the 
Office  of  Management  and  Budget. 

One  of  the  most  important  provisions 
of  my  bill  falls  in  the  section  dealing 
with  the  management  improvement  pro- 
gram. This  section  specifies  exactly  what 
will  be  considered  a  "cost  reduction  or 
cost  savings"  for  purposes  of  both  Con- 
gress and  the  General  Accounting  Office. 
All  too  often,  in  the  past,  we  have  ac- 
cepted as  cost  reductions  lowered  ex- 
penditures that  are  simply  the  result  of 
transferring  functions  frcnn  one  agency 
to  another  or  postponing  deadlines. 

Mr.  President,  I  firmly  believe  that  the 
effectiveness  of  congressional  oversight 
is  currently  Impeded  by  the  lack  of  spe- 
cific information  and  rigorous  standards. 
This  bUl  takes  a  vital  first  step  in  pre- 
scribing specific  activities  which  will  be 
allowed  under  the  term  "cost  reduction." 

The  management  improvement  pro- 
gram as  outlined  in  my  bill  will  further 
require  the  head  of  each  agency  to  es- 
tablish overall  cost  reduction  goals 
which  will  result  from  improved  man- 
agement practices  and  then  report — at 
the  end  of  the  year — on  his  progress  to- 
ward meeting  these  goals.  These  reports 
will  be  audited  for  their  accuracy. 

Let  us  ask  the  question,  is  all  this 
really  necessary  and  let  us  have  that 
question  answered.  In  many  cases  I  be- 
lieve that  the  answer  will  be  no. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  "Federal  Gov- 
ernment Reduction  and  Control  Act"  be 
printed  in  the  Record. 

lliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  3603 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Federal  Oovemment 
Reduction  and  Control  Act  of  1976". 
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Sk.  2.  Vor  the  purposes  of  this  Act — 

(a)  the  term  "agency"  means— 

(1)  an  "executive  a^ncy"  as  defined  in 
section  106  of  title  6.  United  States  Code; 

(3)  a  "military  department"  as  defined  in 
section  102  of  title  6.  United  SUtea  Code; 
and 

(8)  the  United  States  Postal  Service  and 
the  Foetal  Bate  Commission. 

riNDIMGB  AND  FOKPOBSS 
8KC.  3. 
TITLB   I— FBDERAIi   MANPOWEJB   REDUC- 
TION FUNCTION  RH^UCnON 

See.  101.  The  Chairman  of  the  United 
States  Civil  Service  Commission,  the  Comp- 
troller General  of  the  United  States,  the  Di- 
rector of  the  Office  of  Management  and 
and  Budget,  and  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts, 
shall  s(dicit  Jointly  from  eeu;h  agency,  and 
each  agency  shall  provide,  proposals  for  the 
reduction  of  the  total  number  of  employees 
of  that  agency.  All  such  proposals  shaU  be 
reviewed,  integrated  where  possible,  and  pre- 
sented, together  with  the  Joint  recommenda- 
tions of  the  Chairman  of  the  United  Statee 
Civil  Service  Commission,  the  Comptroller 
General  of  the  United  States,  the  Director  of 
the  Office  of  Management  and  Budget,  and 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts,  to  the  President, 
the  Chief  Justice  of  the  United  Statee,  and 
to  the  Congress. 

(b)  A  response  to  the  solicitation  shall 
contain  recommendations  with  respect  to — 

(1)  the  reduction  of  qieclflc  functions, 
programs,  tu^tivitlee,  or  other  imdertakings 
by  any  agency; 

(3)  the  means  by  which  present  functions 
or  reduced  or  limited  functions  may  be  ac- 
complished by  fewer  employees  together  with 
work  incentive  or  equipment  utilization  pro- 
grams designed  to  reduce  the  total  number 
of  individuals  employed  for  the  purpose  of 
aocompllshlng  any  specflc  function; 

(3)  procedures  by  which  increased  control 
and  analysis  of  propoed  function  expansions 
or  personnel  expansions  may  be  carefully 
reviewed  before  making  requests  tor  such  ex- 
pansion or  before  seeking  auth<xlEatlon  or 
appropriations  for  the  purpose  of  pa3rlng  any 
increased  number  of  Federal  employees;  «und 

(4)  the  detailed  means  by  which  a  man- 
power Impact  statement  may  be  prepared  by 
each  agency  and  forwarded  to  the  appropri- 
ate committees  of  the  Congress  having  legls. 
lative  Jurisdiction  or  administrative  oversight 
responsibilities  with  req>ect  to  any  such 
agency. 

KAKPOWXB  nCPACr  BTATUCXNTS 

Sbc.  103.  (a)  Any  proposal  submitted  by 
the  President  to  the  Congress  recommend- 
ing leglMatlon  proposing  additional  duties, 
responsibUltiee,  or  functions  for  agencies  or 
the  employment  of  addtlonal  personnel  shall 
be  accompanied  by  a  manpower  Impact  state- 
ment which  shall  contain  a  precise  analysis 
of  the  numbers  of  additional  personnel  or 
additional  man  hours  of  labor  required  to 
Implement  the  provisions  of  any  such  pro- 
posal. 

(b)  The  Director  of  the  Congressional 
Budget  Office,  in  consultation  with  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Chairman  of  the  United  States  Civil  Serv- 
ice Commission,  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts, 
and  the  Comptroller  General  of  the  United 
States,  shall  prepare,  to  the  extent  neceseary 
and  practicable,  for  each  bill  reported  by  any 
committee  of  the  Hotise  of  R^>resentatlves 
or  the  Senate  and  submit  to  such  commit- 
tee— 

(1)  an  estimate  of  the  costs  which  would 
be  Incurred  In  carrying  out  the  provisions  of 
any  such  bill  In  the  fiscal  year  In  which  It  is 
to  become  effective  and  in  each  of  the  4  fis- 
cal years  following  such  fiscal  year,  together 
with  the  bails  for  each  euoh  estimate;  aad 

(3)  a  cwmperUnn  of  the  eatlmate  ot  ooeto 


described  in  paragraiA  (1)  with  any  avatleitle 
estimate  of  cost  made  by  any  Federal  agency 
or  any  private  party. 

Tbe  eetlmateB  and  oompailBons  so  submittad 
■ball  be  included  in  the  report  accompany- 
ing  sueb  bUl. 

nVZ  TBAB  ■amcATB 

Sao.  108.  Hie  President  shall  Include,  as 
an  i^jpendlx  to  the  Budget,  an  estimate,  for 
the  ensuing  fiscal  year  and  for  the  next  4 
fiscal  yean  following  such  year,  of  the  an- 
ticipated Federal  manpower  needs  for  the  ad- 
mlnletratlon  of  all  functions  of  the  FMeral 
Ooivanunttit  together  with  the  oosts  thnefor 
and  suggestions  for  the  reduction  of  such 
manpower  levds. 
nxuc  n — MAKAomxMT  xrrmimcT  rmocBtxaaa 
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Sac.  301.  The  Directed  of  the  Office  of  Man- 
agement and  Budget,  acting  tbzough  tbe 
staff  of  the  J<ant  Financial  Management 
Improvement  Program,  authorised  by  section 
111  of  the  Budget  and  Accounting  Procedures 
Act  of  1060,  ahall  eatabllah  wtthln  each  ex- 
ecutive agency  a  Management  XmproTemant 
Program  and  shall  promulgate  such  rulea  and 
regulations  as  may  be  neoeasary  to  Imple- 
ment the  Management  Improvement  Pro- 
gram. 

ICAM  AOaiCZirT   nCFBOVXUXlfT   FaOOBAlC 

Sao.  303.  The  Management  Improvement 
Program  authorized  by  section  301  of  this 
Act  shall  provide  an  ongoing  analysis  of  the 
following  functional  elements  of  the  Federal 
Government. 

( 1 )  Manpower  utilization  and  reduction, 

(3)  Management  effectiveness, 
(8)  Cost  reduction, 

(4)  Management  Information  exchanges, 

(5)  Program  incentives,  and 

(6)  Periodic  studies  and  analyses  of  activi- 
ties and  functions  common  to  the  majority 
of  federal  agencies. 

ANinJAL  MAWAUEMXHT  mFaOTnfXMT  XZPOBT 

Sac.  303.  The  President  shall  prepare  and 
transmit  to  the  Congress,  at  the  same  time 
as  he  submits  the  Budget,  an  annual  Man- 
agement Improvement  Program  Report  cov- 
ering the  Management  improvement  Ro> 
gram  dements  set  forth  In  sectlcm  303,  to- 
gether with  such  recommendatl<ni8  for  mod- 
ification or  expansion  as  he  deems  necessary. 

MANPOWaa   XTTIIiIZATIOM  AMD  aSUUCTIOIf 

Sac.  304.  Every  agency  shall  establish  a  for- 
mal. <HrganlMd  manpower  utilization  and  re- 
duction program  to  require  the  establish- 
ment of  systems  for  measiulng  and  analyzing 
the  means  for  achieving  the  most  effective 
use  of  personnel  within  each  agency  and  for 
the  reduction  of  the  ntunber  of  personnel  re- 
quired to  perform  the  functions  assigned  to 
each  agency. 


MANAGXICXMT  BTaCTIVaifXSS  FBOOaAlC 

Sac.  306.  Sacb  agency  shall  establish  a  for- 
mal, organlaed  Management  BffectlvenesB 
Program  to  require  a  system  for  Identifying 
quantitative  measures  of  performance,  estab- 
llahlng  performance  gokia,  measuring  and 
analyzing  performance,  and  initiating  correc- 
tive or  other  beneficial  actions. 

COST  BEDTJCnOW 

Sxc.  306.  (a)  nie  bead  of  each  agency 
shall— 

(1)  personally  assume  responsibility  for 
improving  the  efficiency  and  economy  of  such 
agoicy's  programs  and  activities; 

(3)  require  that  all  employees  of  such 
agency  undertake  vlg(»Y>us  and  continued 
eff<»ts  to  ixaptove  operating  procedures  and 
techniques,  eliminate  nonessential  activities 
and  posltlonB,  and  increase  productivity; 

(8)  make  every  effort  to  Insure  that  the 
Federal  personnel  over  which  he  has  super- 
vision or  control  accomplish  unprogrammed 
VTorkload  requirements  without  additional 
staff  resources  through  adjustments  of  pre- 
viously programmed  requlnnents  and  exist- 
ing activities  and  by  Improving  manpower 
control  and  utUlaatlon. 


(b)  Kach  agency  head  will  prepare  a  spe- 
cific plan  which  will  systonatlcaUy — 

(1)  Identify  and  eliminate  or  curtail  low 
priority  and  marginaUy  effective  activities; 

(3)  develop  new  and  less  costly  methods 
of  achieving  program  obJectlTeB;  and 

(3)  encourage  Innovation  and  Ingenuity  in 
the  development  of  new  and  Improved  tech- 
niques for  Increased  productivity. 

(c)  At  the  beginning  of  each  fiscal  year 
the  head  of  each  agency  shall  establlsb  an 
overall  cost  reduction  goal,  and  subgoals  for 
n^lJor  activities  or  organizational  elements, 
which  shaU  represent  ttit  savings  expected 
to  be  realized  from  new  and  Improved  mana- 
gerial actions  compared  with  the  actual  cost 
in  the  Immediately  preceding  year,  or  tbe 
most  recently  Incurred  cost,  whichever  Is 
appropriate. 

(d)(1)  Cost  reductions  reported  annually 
must  be  the  result  of  deliberate  managerial 
actions  taken  for  the  purpose  of  increasing 
effectiveness  or  efficiency  as  opposed  to  man- 
agement actions  taken  to  carry  out  some 
public  policy.  Only  reductions  In  costs  or 
increases  In  revenues  and  fund  availability 
which  can' be  attributed  to  new  or  Improved 
managerial  actions  wUl  be  reported  as  mone- 
tary savings. 

(2)  Monetary  savings  for  the  purpose  of 
cost  reduction  reporting  do  not  Include — 

(A)  reductions  in  outlays  due  solely  to  a 
decline  in  demand  for  agency  ou^ut; 

(B)  reductions  in  outlays  due  to  defer- 
ment of  programs  or  activities; 

(C)  reductions  in  outlays  of  agencies  as  a 
result  of  transferring  responsibility  for  a 
function  to  another  agency,  except  to  the 
extent  of  a  net  savings  to  the  Government; 

(D)  prevention  of  increases  in  operating 
costs  resulting  from  the  use  of  voluntary 
uncompensated  overtime,  rather  than  In- 
creased staffing  or  paid  overtime: 

(E)  reduction  in  outlays  based  on  the  ac- 
quisition of  excess  property  when  funds  for 
the  i/urchases  of  similar  new  property  were 
not  or  normally  would  not  have  been  avail- 
able; 

(F)  reduction  In  outlays  resulting  from 
decisions  made  by  authorities  extemiU  to 
the  reporting  agency. 

(e)  Monetary  isavings  which  result  or  are 
expected  to  resxilt  from  each  new  or  im- 
proved management  action  wUl  be  oaiculatsd. 
separately  identified,  and  reported. 

(f )  Bach  agency  head  Jdiall  establish — 

(1)  controls  to  assure  that  funds  made 
available  by  cost  reduction  actions  are  used 
only  for  approved  programs;  and 

(2)  an  Internal  system  for  the  Independent 
evaluation  of  the  reasonableness  and  validity 
of  amounts  reported  as  savings. 


MANAOniXMT     IMrOBMATIOir 

Sac.  307.  Bach  agency  shall  sstabUab  an 

internal  system  for  distributing  Informa- 
tion on  management  Improvement  actions  to 
all  of  its  organizational  elements. 

PaOCaAM    INCCNTTVE 

Sac.  306.  Each  agency  shall  eStabUsb  a 
program  for  the  use  of  a  variety  of  tech- 
niques to  stimulate  management  Im^trove- 
ment  actions. 

ANAI.TSIS     or     GOVXaiTMKNT-WmX     OPKBATIOIfS 

Sac.  300.  The  Director  of  the  Office  of 
Management  and  Budget.  In  consultation 
with  such  other  officers  of  the  Federal  Gov- 
ernment as  he  may  see  fit  to  consult,  shall 
once  In  each  year  choose  a  common  opera- 
tional area  of  government-wide  activities  for 
study.  For  each  such  study  area,  an  Inter- 
agency steering  group  wUl  be  established  to 
coordinate  the  effort  and  write  a  final  report 
on  the  results  and  conclusions  of  the  study. 


By  Mr.  THURMOND  (for  hlmadf 

and  Mr.  Talmadgx)  : 

8.  3605.  A  bin  to  authorize  a  fUtfa 

hydropower  unit  at  HartweU  Resetrc^ 

of  the  Savannah  River,  8.C.  and  Oft.  Re- 

f  en«d  to  tbe  OommtttM  on  Puldle  Works. 
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Mr.  THURMOND.  Mr.  President,  I  am 
Introducing  legislation  today  to  author- 
ize installation  by  the  Corps  of  Engineers 
erf  a  fifth  power  generating  unit  at  the 
HartweU  Dam  and  lake  hydroelectric 
project  on  the  Savannah  River  between 
South  Carolina  and  Georgia. 

The  HartweU  project  is  the  second  of 
three  hydroelectric  generating  stations 
planned  by  the  corps  In  the  compr^en- 
slve  electric  power  development  of  the 
Savannah  River.  HartweU  Dam  is  lo- 
cated some  305  miles  above  the  mouth 
of  the  Savannah  River,  89  mUes  above 
Augusta,  Oa.,  and  67  mUes  above  the 
Clai^  HiU  Dam— the  initial  hydroelectric 
station  on  the  river.  The  HartweU  proj- 
ect has  been  essentiaUy  complete  since 
December,  1962,  when  the  last  of  four 
initial  66,000  kUowatt  units  began  com- 
mercial operation.  At  that  time,  the  out- 
door powerhouse  was  designed  with 
space  for  the  possible  addition  of  a  fifth 
conventional  unit  of  66,000  kUowatts, 
w^ch,  if  InstaUed,  would  bring  the  ulti- 
mate power  capacity  of  the  project  to 
330,000  kUowatts. 

Mr.  President,  in  view  of  the  energy 
crisis  facing  the  people  of  the  United 
States,  I  beUeve  it  would  behoove  Con- 
gress to  adopt,  as  a  fimdamental  poUcy, 
the  maximum  development  of  electric 
power  from  existing  projects.  Develop- 
ing present,  conventional  hydroelectric 
facilities  to  their  fuU  potential  is,  I  be- 
lieve, the  wisest  method  of  obtaining  an 
immediate  increase  in  energy  produc- 
tion. By  adopting  this  course  of  action 
in  the  short  nm,  we  are  able  to  both 
meet  immediate  energy  needs  and  also 
give  the  Nation  time  to  work  toward 
long  range  solutions  to  our  energy  prob- 
lems. In  the  case  of  HartweU  Dam,  the 
project  was  designed  for  the  future  addi- 
tion of  a  fifth  power  unit,  the  energy 
needs  of  the  Southeast  certainly  warrant 
instaUation  of  another  unit,  and  the 
initial  economic  and  environmental  an- 
alyses favor  addition  of  a  fifth  unit. 

SpecificaUy,  the  corps  economic  anal- 
ysis of  the  fifth  unit  installation  shows 
an  annual  excess  of  benefits  over  charges 
of  $1,594,000.  Based  on  a  total  first  cost 
of  fximlshlng  and  Installing  this  fifth 
unit  of  $11,988,000,  a  Federal  interest 
rate  of  6y8  percent,  and  100-year  project 
life,  the  addition  of  another  power  imit 
has  a  favorable  benefit-to-cost  ratio  of 
2.8  to  1.  When  it  conducts  Its  advanced 
engineering  and  design  for  this  project 
addition,  the  corps  wlU  also  consider 
amending  the  faculty  design  to  add  oxy- 
gen to  the  water  discharges  from  the 
dam.  The  President's  fiscal  year  1977 
budget  includes  $210,000  for  A.E.  &  D. 
purposes  at  HartweU.  According  to  the 
present  corps  schedule,  the  environ- 
mental impact  statement  for  the  instal- 
lation of  this  fifth  power  vmit  should  be 
ready  in  Jime  1977,  and  aU  design  work 
should  be  completed  by  November  1977. 

Mr.  President,  the  Flood  Control  Acts 
of  1944,  1950,  and  1958  authorized  the 
HartweU  project  at  a  total  cost  not  ex- 
ceeding $94,300,000.  Becaiise  there  is 
some  question  about  whether  or  not  Con- 
gress specifically  authorized  the  instaUa- 
tion of  a  fifth  power  unit,  and  because 
the  cost  of  this  additional  unit  woiUd 
push  the  total  project  cost  beyond  the 


present  authorization  ceiling,  I  am  In- 
troducing this  biU. 

After  a  carefiU  review  of  this  matter,  I 
have  concluded  that  a  fifth  hydropower 
unit  at  HartweU  Is  needed  and  fuUy 
justified.  It  is  my  understanding  that  the 
Senate  Public  Works  Water  Resources 
Subcommittee  Is  now  working  on  a  com- 
prehensive water  resources  projects  au- 
thorization biU.  Accordingly,  I  urge  that 
authorization  for  this  particular  power 
project  in  the  Souheastem  region  be 
incorporated  into  this  omnibus  water  re- 
sources legislation.  PrMnpt  approval  of 
this  additional  power  unit  wiU  insure 
that  development  of  the  HartweU  project 
proceeds  as  planned  and  that  the  project 
realizes  its  fidl  energy  production  poten- 
tial. 


By  Mr.  INOUYE: 

S.  3606.  A  biU  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure 
appropriate  participation  by  professional 
registered  nurses  in  the  peer  review,  and 
related  activities  authorized  thereunder. 
Referred  to  the  Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend  the 
Social  Security  Act  in  order  to  assure 
that  members  of  the  nursing  profession 
wiU  be  active  participants  in  our  Nation's 
Professional  Standards  Review  Organi- 
zations. 

Under  the  terms  of  this  proposed  legis- 
lation, our  professional  registered  nurses 
wiU  become  eligible  for,  and  receive,  fuU 
voting  membership  on  local  PSRO's,  as 
weU  as  on  the  Statewide  and  National 
Professional  Standards  Review  Councils. 

For  a  long  time  now,  aU  of  us  have 
been  exposed  to  considerable  campaign 
rhetoric  ex^oUing  the  virtues  of  our  nurs- 
ing profession  and  endorsing  their  auton- 
omy. However,  when  one  looks  closely 
at  the  £u;tual  language  of  our  major  Fed- 
eral healtti  legislation,  aU  too  often  it 
becomes  clear  that  IJieir  professional 
judgment  is  stiU  to  be  subject  to  review 
by  members  of  organized  medicine.  I, 
for  one,  most  strongly  feel  that  such  con- 
straint is  unnecessary  and  highly  In- 
appropriate. Accordingly,  I  hope  that 
my  coUeagues  wlU  Join  with  me  in  ac- 
tively seeking  to  rectify  this  situation. 

I  am  pleased  to  report  that  the  Ameri- 
can Nursing  Association  strongly  en- 
dorses this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  biU  be  printed 
In  the  Record.  ' 

There  being  no  objection,  the  blU  was 
ordered  to  be  printed  in  the  Rkcord,  as 
f  oUows : 

S.  8606 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1162(b)  (1)  (A)  of  the  Social  Security  Act  Is 
amended — 

(1)  by  inserting  "and  professional  regis- 
tered nurses  licensed  to  engage  in  the  prac- 
tice of  nursing  In  such  area,"  Immediately 
after  "medicine  or  surgery  in  such  area," 

(2)  by  Inserting  ",  and  at  least  30  per  cen- 
tum of  the  membership  of  which  Is  composed 
of  professional  registered  nurses"  Imme- 
diately after  "all  such  physicians  In  such 
area", 

(3)  by  inserting  ",  and  all  professional  reg- 
istered nurses  licensed  to  engage  in  the  pnw:- 
tlce  of  nursing  In  such  area,"  Immediately 


after  "licensed  to  engage  In  the  practice  of 
medicine  or  surgery  In  such  area",  and 

(4)  by  Inserting  "or  health"  Immediately 
after  "organized  medical". 

Sec.  2.  Section  llS6(a)  (1)  (C)  of  the  So- 
cial Security  Act  Is  amended  by  striking  out 
"medical"  and  inserting  in  lieu  thereof 
"health". 

Sec.  3.  Section  1162(b)  (2)  of  the  Social 
Sec\irlty  Act  Is  amended  by  inserting  ",  and 
two  professional  registered  nurses  who  may 
be  designated  by  the  State  ntirslng  associa- 
tion of  such  State,"  Immediately  after  "hos- 
pital association  of  such  State". 

Sec.  4.  (a)  Section  1163(a)(1)  of  the  So- 
cial Security  Act  Is  amended  by  inserting 
"and  three  professional  registered  nurses" 
Inmiedlately  after  "eleven  physicians". 

(b)  Section  1163(b)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "Members"  in  the  flnt 
sentence  and  inserting  in  lieu  thereof  "The 
physician  members",  and 

(2)  by  Inserting  Immediately  after  the 
first  sentence  the  following  new  sentence: 
"The  three  professional  registered  nune 
members  of  the  Ck>imcll  shaU  be  Individuals 
of  recognized  standing  in  the  appraisal  of 
professional  registered  nuiae  practice.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  in  the  case 
of  appointments  to  the  National  Professional 
Standards  Bevlew  CoimcU  made  after  the 
date  of  enactment  of  tbia  Act. 

Ssc.  5.  (a)  Section  1167(c)  of  the  Social 
Security  Act  is  amended — 

(1)  by  inserting  ",  no  professional  regis- 
tered nurse,"  after  "No  doctor  of  medicine 
or  osteopathy", 

(2)  by  inserting  ",  professional  registered 
nxurse,"  after  "such  doctor  of  medicine  or 
osteopathy",  and 

(3)  by  Inserting  "or  a  professional  regis- 
tered nurse"  after  "a  doctor  of  medicine  or 
osteopathy". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  profes- 
sional actions  taken  by  professional  nurses 
after  the  date  of  enactment  of  tlxis  Act. 
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ADDITIONAL  COSPONSORS 


S.    1908 

At  the  request  of  Mr.  McImttre.  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  1508,  the 
Octane  Disclosure  Act  of  1976. 

B.   2344 

At  the  request  of  Mr.  Bentsen,  ttie 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of  S. 
2344,  a  bUl  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

B.   9547 

At  the  request  of  Mr.  Hukphret,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  was  added  as  a  cosponsor  of  S.  3547, 
a  blU  to  amend  title  38  of  the  United 
States  Code. 

S.   3S94 

At  his  own  request,  the  Senator  from 
Kentucky  (Mr.  Ford)  was  added  as  a  co- 
sponsor  of  S.  3594,  relating  to  the  repair 
of  highways  in  Montana  and  Kentucky. 

B.  3S»S 

At  the  request  of  Mr.  Fannin,  tiie  Sen- 
ator from  Kansas  (Mr.  Dole)  and  the 
Senator  from  Utah  (Mr.  Garn)  were 
added  as  cosponsors  of  S.  3395,  the  Stu- 
dents' Freedom  of  Choice  Act. 

S.    3508 

At  his  own  request,  the  Senator  from 
South  Dakota  (Mr.  ABOxntEZK)  was  added 
as  a  cosponsor  of  S.  3596.  the  Veterans' 


DisablUty  Compensation  and  Survivors' 
Benefits  Act  of  1976. 

Aiaatsiczirr  iro.  isae 

At  the  request  of  Mr.  Inoute,  the  Sen- 
ator from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  amendment 
No.  1829.  intended  to  be  proposed  to  the 
bUl  (HJl.  10612),  the  tax  reform  biU. 


SENATE  RESOLUTION  477— SUBMK- 
SION  OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  PRINTING 

(Referred  to  the  Committee  on  Rules 
and  Administration. ) 

Mr.  CHURCH  submitted  the  f  oUowing 
resolution: 

S.  Res.  477 

Resolved,  That  there  be  printed  for  the 
use  of  the  Special  Committee  on  Aging  one 
thousand  two  hundred  and  twelve  additional 
copies  of  Its  report  to  the  Senate  entitled 
"Developments  in  Aging:  1976  and  January- 
May  1976,"  Part  One. 


AMENDMENTS  SUBMrtTED  FOR 
PRINTINQ 


NATURAL   GAS   ACT  AMENDMENTS 
OP  1976— S.  3422 

AMXNDICEirr   NO.    ISOB 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  BUMPERS.  Mr.  President,  I  am 
today  submitting  for  printing  an  amend- 
ment to  S.  3422  that  would  reduce  from 
10  years  to  7  tiie  period  during  which  the 
use  of  natural  gas  as  boUer  fuel  would 
be  phased  out. 

There  is  widespread  agreement  that 
the  use  of  natural  gas  as  boUer  fuel — 
which  accoimted  for  at  least  one-third 
of  gas  consumption  In  1975 — is  wasteful 
and  unnecessary.  And  yet  there  is  equally 
widespread  agreement  that  the  phasing 
out  of  boUer-fuel  use  cannot  proceed  too 
rapidly,  or  we  wlU  defeat  our  own  pur- 
poses. Our  goal  must  be  a  conversion 
from  gas  to  coal.  If  conversion  is  required 
too  rapidly,  the  result  could  be  a  gen- 
eral conversion  from  gas  to  oU.  Ilie  Na- 
tion would  gain  UtUe  from  such  a  con- 
version, because  both  fuels  are  scarce, 
and  badly  needed  elsewhere.  CoaJ,  on 
the  other  hand.  Is  plentiful,  and  offers 
our  best  hope  for  a  smooth  transition  to 
the  new  energy  sources  of  the  21st  cen- 
tury. 

The  Commerce  Committee,  In  an  effort 
to  strike  a  balance  between  the  need  to 
conserve  gas  and  the  need  to  stimulate 
the  use  of  coal,  has  provided  for  a  10- 
year  transition  period.  The  use  of  gas  as 
boUer  fuel,  by  electric  utilities  and  other 
Industries,  wiU  be  permitted  after  May 
12,  1986,  in  only  a  few  specific  situations. 
But  I  believe  that  the  power  companies 
and  the  other  big  users  can  be  weaned 
from  their  dependence  on  gas  as  a  boUer 
fuel  a  Uttle  more  rapidly,  without  Jeop- 
ardizing our  ultimate  goals.  Accordhigly, 
I  am  today  offering  an  amendment  to 
reduce  the  transition  period  from  10 
years  to  7.  According  to  estimates  pro- 
vided by  the  Library  of  Congress  and  the 
Federal  Power  Commission,  7  years 
should  be  adequate  time  for  conversion 
by  the  great  majority  of  boiler  fuel  users. 

Under  the  blU  as  reported,  the  FPC 


has  the  authority  to  extend  the  etmver- 

sioQ  period  by  12  months  for  users  who 
cannot  convert  to  other  fuels  by  the 
deadline.  Under  my  amendment,  In  rec- 
ognition of  a  tigher  deadline,  the  FPC 
would  be  able  to  extend  the  conversion 
period  by  18  montiis.  This  would  enable 
vlrtuEdly  aU  boUer-fuel  users  to  convert 
to  coal  or  other  fuels  within  8V^  years. 
It  Is  possible,  of  course,  that  a  few  boUer- 
f  uel  users  would  not  be  able,  despite  their 
best  efforts,  to  end  their  use  of  natural 
gas  before  the  deadline.  If  that  is  the 
case,  the  decisicxi  to  extend  the  conver- 
sion period  beyond  8^  years  should  be 
made  by  Congress — and  I  beUeve  that  an 
extension  should  be  granted  only  when 
the  economic  and  environmental  conse- 
quences of  a  shutdown  threaten  to  be 
exceptionally  severe. 

Needless  to  say.  when  we  speak  of  the 
boUer-f  uel  use  of  natural  gas.  what  first 
comes  to  mind  Is  electric  power  genera- 
tion. In  1975,  15  percent  of  aU  the  gas 
consumed  in  this  country  was  iised  feu: 
electric  power  generation;  other  Indus- 
trial boUer-fuel  use  accounted  for  at 
least  20  percent.  A  7-year  cmverslon  pe- 
riod wlU  not  present  major  obstacles  to 
most  industrial  users;  the  General  Ac- 
counting Office,  in  a  report  released  last 
Jtmuary,  estimated  that  most  industrial 
users  could  convert  to  other  fuels  in  2  to 
5  years.  The  conversion  of  powerplants 
wiU  be  a  longer  and  costUer  process,  and 
wiU,  in  at  least  a  few  cases,  require  the 
complete  replacement  of  Individual 
plants. 

The  use  of  gas  as  a  boUer  fuel  Is  most 
widespread  in  my  own  region;  two- thirds 
of  the  3  Tcf  used  for  electzlc  power  gen- 
eration in  1975  was  used  in  Just  four 
States — ^Texas,  Oklahoma,  Louisiana,  and 
Arkansas.  The  use  of  gas  for  power  gen- 
eration has  been  declining — it  feU  from 
3.6  Tcf  in  1973  to  3  Tcf  in  1975— but  it 
has  not  been  faUing  rapidly  enough. 
Market  forces  are  already  stimulating  a 
switch  from  gas  to  coal — the  average 
price  of  gas,  nationwide.  Is  now  equiva- 
lent to  the  average  price  of  coal — and  a 
major  conversion  from  gas  to  coed  is  like- 
ly to  take  place  during  the  next  10  years, 
with  or  without  a  10-year  deadline.  A  7- 
yeai'  deadline  wiU  speed  up  this  Inevitable 
change.  By  sharply  curtailing  the  use  of 
gas  as  boUer  fuel,  we  can  free  as  much 
as  one-third  of  our  current  consumption 
for  more  productive  purposes;  we  should 
do  aU  that  we  can  to  hasten  that  change. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amencbnent  be 
printed  in  the  Record. 

"niere  being  no  objection,  the  ammd- 
ment  was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

AlCENDlCENT     NO.     1909 

On  page  21,  line  1,  change  "10"  to  "7". 
On  page  21.  line  4,  change  "12"  to  "18". 
On    page   21,    line    8,    change    "1986"    to 
"1983". 


the  bill  (HJR.  10612)  to  amend  the  tax 
laws  of  the  United  States. 


TAX  REFORM  ACT  OF  197ft— HJl. 
10612 

AMENDMENT     NO.     1910 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 


NO.  leii 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  HATHAWAY  submitted  an 
amendment  Intended  to  be  proposed  to 
committee  amendment  No.  4  to  the  bUl 
(H.R.  10612) ,  supra. 

AMENDMSI«TS    NOB.     1914    TBBOUCB    19tS 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  HATHAWAY  submitted  10 
amendments  intended  to  be  proposed  by 
him  to  the  bUl  (HJl.  10612) ,  supra. 

AMENDMENT     NO.     1914 

(Ordered  to  be  printed  and  to  Ue  (Xi 
the  table.) 

Mr.  STEVENSON.  Mr.  President,  I  am 
submitting  for  printing  an  amendment 
to  HJl.  10612  to  repeal  the  deduction  for 
State  and  local  taxes  on  gasoline  used 
for  nonbusiness  purposes.  TUs  deduction 
costs  the  Treasury  hundreds  of  mlUi(His 
of  dollars  a  year.  It  subsidizes  the  con- 
sumption of  gasoline  at  a  time  vrtien  de- 
pendence on  foreign  oU  is  growing.  It 
provides  the  bulk  of  its  benefits  to  those 
in  the  highest  inccnne  brackets.  It  shifts 
the  cost  of  highway  use  from  those  who 
drive  to  the  taxpayers  as  a  whole.  It  un- 
necessarily complicates  tax  returns  and 
encourages  taxpayers  to  cheat.  And  it 
files  completely  in  the  face  of  a  national 
cwnmittent  to  energy  conservation. 

The  deducticxi  for  State  and  local  non- 
business gasoline  taxes  cost  the  Treas- 
ury $820  miUion  in  1975.  Projections  are 
that  it  wUl  rise  to  over  $900  miUlon  in 
1981.  This  represents  almost  a  bllUon 
doUars  in  subsidies  for  the  consumption 
of  gasoline  when  Imports  of  foreign  oU 
are  some  14  percent  sibove  what  they  were 
prior  to  the  1973  embargo — and  growing. 

The  cost  of  the  subsidy  by  1981  wiU  ex- 
ceed the  Federal  Government's  1977  com- 
mitment to  new  subsidized  housing.  It 
is  higher  than  the  total  spent  this  year 
for  community  development  block  grants. 
It  Is  more  than  twice  the  amount  spent 
for  chUd  development  this  year.  It  ex- 
ceeds Federal  tax  expenditures  for  such 
Items  as  chUd  care  faculties,  contribu- 
tions to  educational  Instltutlcffis,  and  cor- 
porate contributions  to  charity,  to  men- 
tion Just  a  few.  And  it  exceeds  by  far 
such  targets  of  reform  as  tax  expendi- 
tures attributable  to  the  exclusion  of  in- 
terest on  State  and  local  industrial  de- 
velopment bonds,  accelerated  deprecia- 
tion on  commercial  buildings,  the  maxi- 
mum tax  on  earned  income  and  others. 

The  benefits  of  this  subsidy  are  be- 
stowed largely  on  those  tn  higher  income 
brackets;  69  percent  of  the  total  goes  to 
those  earning  over  $15,000  per  year,  whUe 
less  than  9  percent  of  the  total  Is  distrib- 
uted to  those  earning  under  $10,000  per 
year.  The  average  benefit  for  Uie  taxpay- 
er in  the  $100,000  bracket  is  more  than 
27  times  what  It  is  for  the  taxpayer  in 
the  $10,000  bracket.  As  a  result  of  this 
deduction,  almost  $54  a  year  is  distrib- 
uted to  those  earning  $100,000  or  more, 
but  less  than  $2  a  year  is  distributed  to 
those  earning  less  than  $10,000  per  year. 

It  is  ludicrous  for  the  Government  to 
pay  out  half  a  biUIon  dollars  a  year  and 
more  to  subsidize  high-income  taxpayers' 
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use  of  gasoline.  At  a  time  when  the  need 
for  energy  conservation  Ls  greater  than 
ever,  contlnuatlcni  of  this  upper  income 
subsidy  for  the  consiunption  of  gasoline 
betrays  a  lack  of  any  serious  commit- 
ment to  energy  conservation. 

The  deduction  for  State  and  local  gaso- 
line taxes  was  first  enacted  in  1964  as  a 
means  of  accommodating  State  and  local 
tax  policies.  That  was  long  before  the 
energy  crisis  was  perceived.  But  regard- 
less of  the  energy  crisis,  the  deduction  Is 
questionable  because  It  shifts  what  is 
essentially  a  user  charge  on  those  who 
use  the  Nation's  highways  to  the  tax- 
payers as  a  whole,  regardless  of  whether 
or  how  much  they  drive.  The  Federal 
Oovemment  In  effect  provides  backdoor 
financing  for  State  and  local  highway 
bills,  and  shifts  the  cost  of  doing  so  from 
the  highest  to  the  lowest  Income  tax- 
payers. Moreover,  miles  driven  for  tax 
return  purposes  are  such  rough  estimates 
that  they  probably  exceed  by  far  the 
number  of  miles  actually  driven  on  the 
Nation's  highways. 

If  the  deduction  was  questionable  when 
created,  it  Is  Indefensible  now.  The 
seemingly  inexhaustible  energy  supplies 
of  the  sixties  have  given  way  to  the 
reality  of  permanent  shortage.  Reten- 
tion of  a  subsidy  which  contradicts  that 
reality  can  no  longer  be  tolerated. 

The  Finance  Committee  views  this  as 
a  tax  simplification  issue.  It  recommends 
a  $50  fioor  under  the  deduction  as  a 
means  of  discouraging  taxpayers  from 
itemizing  their  returns  in  order  to  take 
advantage  of  the  deduction.  This  would 
mean  that  if  a  taxpayer's  State  and  local 
gasoline  taxes  did  not  exceed  $50, 
he  would  get  no  deduction  at  all. 
Worthy  as  the  tax  simplification  goal  is, 
this  proposal  flies  in  the  face  of  the 
Nation's  oiergy  crisis.  It  takes  the  deduc- 
tion away  from  those  who  consume  the 
smallest  quantities  of  gasoline  and  re- 
tains It  for  those  who  consume  the 
largest. 

I  support  the  goal  of  tax  simplification, 
but  a  solution  which  at  best  Ignores — 
and  at  worst  exacerbates — a  national 
Iiroblem  of  extreme  urgency  cannot  be 
countenanced.  We  are  on  a  collision 
course  with  depletive  energy  supplies,  and 
unless  we  bend  every  effort  to  conserve, 
we  are  doomed  to  the  control  of  those 
who  control  the  supplies. 

The  two  goals — tax  simplification  and 
energy  conservation — are  not  mutually 
exclusive.  Both  can  be  achieved  by  the 
complete  elimination  of  this  counter- 
productive deduction.  An  incentive  to 
Itemize  would  be  replaced  with  an  in- 
centive to  conserve. 

For  the  last  few  days  we  have  been 
debating  the  need  to  generate  an  addi- 
tional $1  billion  in  tax  reform  revenues. 
Adoption  of  this  amendment  would 
move  us  more  than  a  third  of  the  way 
toward  that  goal  In  fiscal  1977  and  al- 
most two-thirds  of  the  way  toward  that 
goal  by  1981.  The  estimated  revenue  gain 
from  complete  rep)eal  of  the  deduction  is 
$600  million  in  fiscal  1977,  rising  to  $910 
million  in  1981.  By  contrast,  the  Finance 
Committee's  $50  fioor  proposal  woiild  In- 
crease revenues  by  only  $285  million  In 
fiscal  1977  and  rise  to  only  $343  million 
In  1981.  So  this  proposal  would  add  $315 
million    to    the    Finance    Committee's 


measure  In  1977  and  almost  $560  million 
by  1981. 

This  reform  would  not  only  make  a 
major  contribution  to  revenue;  It  would 
also  make  a  major  contribution  to  con- 
servation. Using  elasticity  of  demand 
estimates  prepared  by  Data  Resources 
Inc.,  an  economics  consulting  and  fore- 
casting firm,  the  Budget  Committee  esti- 
mates that  repeal  of  the  deduction  would 
reduce  gasoline  consumption  by  250  gal- 
lons, or  16,300  barrels  of  oil  per  day,  in 
1977  alone. 

If  there  ever  was  a  time  when  the 
deduction  for  State  and  local  gasoline 
taxes  for  nonbusiness  use  could  be  de- 
fended, it  cannot  be  defended  today.  Re- 
tention of  hundreds  of  millions  in  tax 
subsidies  for  gasoline  use  by  the  wealthy 
bes(>eaks  a  fundamental  failure  to  appre- 
ciate the  depths  of  the  Nation's  energy 
crisis.  Increasing  dependence  on  foreign 
oil  and  accelerating  consumption  of  a 
rapidly  depleting  resource  Insure  future 
crises  of  unmanageable  proportions  un- 
less we  change  direction.  Removal  of  the 
subsidy  for  gasoline  consumption  would 
accomplish  a  f imdamental  reform  In  the 
tax  laws,  add  substantially  to  the  gen- 
eral revenues,  increase  the  fairness  of 
the  tax  system,  and  make  a  modest  step 
in  the  direction  of  a  rational  energy 
policy. 

PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIATION 
ACT,  1977— H.R.  14236 

AMENDMENT    NO.     1912 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  (for  himself  and  Mr.  Do- 
MENici)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  14236)  making  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research, 
including  the  Corps  of  Engineers — Civil, 
the  Bureau  of  Reclamation,  power  agen- 
cies of  the  Department  of  the  Interior, 
the  Appalachian  regional  development 
programs,  the  Federal  Power  Commis- 
sion, the  Tennessee  Valley  Authority,  the 
Nuclear  Regulatory  Commission,  the  En- 
ergy Research  and  Development  Admin- 
istration, and  related  independent  agen- 
cies and  commissions  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes. 

AMENDMENT    NO.     1913 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAKER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  14236) ,  supra. 

AMENDMENT    NO.     1930 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARY  HART  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  the  bill  (KM.  14236) ,  supra. 


WATERGATE  REORGANIZATION 
AND  REFORM  ACT— 8.  495 

AMENDMENTS   NOS.    1926   THR01TGH    1939 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY.  Mr.  President,  S.  495, 


the  Watergate  Reorganization  and  Re- 
form Act,  Is  now  awaiting  action  by  tht 
Senate.  This  bill  would  bring  about  im- 
portant reforms  concerning  how  our 
Government  tackles  the  problem  of  cor- 
rupt public  o£Bclal8.  The  bill  would  set 
up  a  statutory  mechanism  for  iu}polnt- 
ment  of  a  temporary  special  prosecutor 
in  future  situations  involving  criminal 
allegations  against  very  high-level  Fed- 
eral officials  and  in  situations  where  there 
would  be  a  confiict  of  interest  between 
the  President  or  the  Attorney  General, 
on  the  one  hand,  and  the  person  under 
investigation,  on  the  other.  S.  495  would 
also  establish  a  new  Division  of  Govern- 
ment Crimes  within  the  Department  of 
Justice.  This  new  division  would  be 
headed  by  an  Assistant  Attorney  Gen- 
eral, appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  Es- 
tablishing a  high-level  imit  to  ferret  out 
official  corruption  is  long  overdue  and 
would  help  signal  to  the  American  people 
the  seriousness  with  which  we  view  vio- 
lations of  the  public  trust. 

I  support  S.  495,  Mr.  President,  and 
lu^e  fioor  action  on  this  bill  as  soon  as 
possible.  But,  there  are  Improvements 
that  can  be  made  to  this  proposed  legis- 
lation. Therefore,  I  am  submitting  at 
this  time  four  amendments  that  I  wlU 
offer  when  S.  495  comes  before  the  full 
Senate. 

The  first  amendment  I  propose  deals 
with  powers  and  responsibilities  of  a  tem- 
porary special  prosecutor. 

S.  495,  as  drafted,  does  not  spell  out 
the  powers  of  the  special  prosecutor.  My 
first  Eunendment  is  Intended  to  delineate 
the  appropriate  powers  and  thus  guar- 
antee the  functional  independence  of  the 
special  prosecutor.  These  powers  are  very 
similar  to  those  spelled  out  in  the  char- 
ters imder  which  Special  Prosecutor 
Archibald  Cox  and  his  successors  derived 
their  authority.  They  are  also  quite  sim- 
ilar to  the  powers  delineated  In  both  of 
the  so-called  "Independent  Special  Pros- 
ecutor Acts  of  1973."  In  fact,  on  the  ques- 
tion of  what  independent  powers  and 
authority  a  special  prosecutor  should 
have,  there  was  sutetantial  Judiciary 
Committee  agreement  in  1973  ev«i 
though  the  committee  split  on  the  ques- 
tion of  whether  the  executive  or  the  ju- 
diciary sho\ild  appoint  the  Special  Pros- 
ecutor. 

These  powers  include  the  power  to  liti- 
gate, conduct  grand  jury  proceedings, 
frame  and  sign  indictments,  contest  as- 
sertions of  privilege,  appeal  cases,  seek 
immimlty  for  witnesses  and  other  powers 
a  prosecutor  might  need  to  carry  out  his 
duties. 

The  exercise  of  these  powers,  of 
course,  would  be  limited  to  those  mat- 
ters within  the  jurisdiction  of  the  spe- 
cial prosecutor.  Under  the  bill,  the 
jurisdiction,  in  turn,  is  to  be  delineated 
by  the  Attorney  General  In  most  in- 
stances, or  by  the  court  Also,  the  At- 
torney General  has  the  pK>wer  to  remove 
a  special  prosecutor  for  extraordinary  In- 
proprleties. 

As  we  learned  from  the  Watergate  sit- 
uation, a  thorough  and  c(»npetent  in- 
vestigation can  be  thwarted  unless  the 
prosecutor  can  be  Insulated  from  imdue 
Interference.  Also,  the  public  Itself  may 
have  little  confidence  in  the  integrity 
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and  Independence  of  an  investigation 
that  Is  not  cleaiiy  Independent  from 
those  under  Investigation.  The  Prosecu- 
tor's Independence  should  be  statutorily 
determined,  as  would  be  the  case  under 
my  amoidment. 

In  addition,  S.  495  as  written  does  not 
explicitly  authorize  the  Special  Prosecu- 
tor to  report  to  Congress  or  authorize 
him  to  prepare  reports  for  the  public. 
The  power  to  report  publicly  Is  a  useful 
power  to  help  insiu^  independence,  and 
the  duty  to  report  to  Congress  helps 
force  the  Special  Prosecutor  to  focus  on 
legislative  solutions  to  the  problems  he 
dealt  with.  The  Watergate  Special  Prose- 
cution Force  final  report,  for  example, 
contains  several  recommendations  tiiat 
were  incorporated  into  this  bill.  TWs 
amendment  would  also  authorize  the 
submission  of  such  reports  and  would  re- 
quire the  Special  Prosecutor  to  report  to 
the  Attorney  General  upon  completion 
of  his  duties. 

The  next  amendment  I  propose  would 
improve  the  bill's  treatment  of  the  ques- 
tion of  when  a  special  prosecutor  should 
be  {4>polnted. 

Section  594(c)  (2)  lists  those  individ- 
uals with  respect  to  whom  a  criminal  in- 
vestigation will  automatically  trigger  the 
appointment  of  a  temporary  special 
prosecutor.  Unless  the  criminal  allega- 
tions against  this  class  of  individuals  are 
certified  by  the  Attorney  General  to  be 
frivolous,  then  there  is  no  legal  choice 
under  the  bill  but  to  appoint  a  specal 
prosecutor.  Accordingly,  this  class  of  in- 
dividuals should  be  carefully  and  pre- 
cisely defined.  We  should  be  neither  over- 
inclusive,  nor  underincluslve.  This 
amendment  is  Intended  to  limit  tlie  num- 
ber of  individuals  statutorily  d^ned  in 
this  special  class. 

As  presently  drafted,  S.  495  would 
automatically  require  the  appointment 
of  a  siieclal  prosecutor  in  all  criminal  in- 
vestigations involving  any  individual 
working  in  the  Executive  Office  of  the 
President  who  is  compensated  at  a  rate 
equivalent  to  or  greater  than  level  V  of 
the  Executive  Schedule.  As  a  practical 
matter,  this  class  would  include  184  in- 
dividuals, quite  a  large  number  of  Gov- 
ernment officials.  Included  would  be  such 
positions  as  numerous  trade  representa- 
tives and  even  professional  budget 
analysts,  certainly  not  the  type  of  offices 
which  we  should  say  as  a  matt^  of  law 
requires  In  all  cases  a  special  prosecutor. 

Thus,  this  amendment  would  change 
the  automatic  triggering  level  from  level 
V  to  level  IV  and  above.  As  a  practical 
matter,  this  would  comprise  only  52  in- 
dividuals in  the  White  House  and  thus  be 
limited  to  those  who  are  closest  to  the 
Chief  Executive  and  thus  most  likely  to 
present  a  confiict-of-interest  situation. 
Of  course,  criminal  Investigations  of 
Government  officials  who  are  not  part 
of  this  class  may  still  require  the  ap- 
pointment of  a  speci£d  prosecutor  de- 
pending on  the  circimistances  that  in- 
dividual's relationship  to  the  President 
or  the  Attorney  General.  These  case-by- 
case  situations  are  provided  for  in  section 
594(c)(1)  which  establishes  standards 
for  the  Attorney  General  and  the  court 
to  determine  whether  or  not  there  is  a 
confiict  of  Interest  that  would  require 
the  appointment  of  a  special  prosecutor. 


Also,  as  the  bill  Is  presently  drafted, 
the  automatic  appointments  of  a  spe- 
cial prosecutor  will  occur  not  only  for 
extremely  high-level  Government  offi- 
cials—President, Vice  President,  Cabinet 
officers,  high-level  White  House  assist- 
ants, et  cetera — ^but  also  for  individuals 
who  formerly  occupied  any  of  those  high- 
level  positions  during  the  previous  4 
years.  The  intent  of  this  provision  as 
drafted  is  to  reach  situations  where  the 
target  of  an  investigation  resigns  or  has 
already  left  office,  but  where  neither  one 
of  those  reasons  should  militate  against 
appointing  a  special  prosecutor. 

In  defining  this  special  class  of  in- 
dividuals, we  should  be  as  precise  as 
possible  in  order  to  reach  the  confiict  of 
interest  situations  that  will  arise,  but 
also  to  avoid  the  needlessness  appoint- 
ment of  a  special  prosecutor  in  other 
situations.  As  currently  drafted,  a  cur- 
rent President's  former  chief  White 
House  assistant,  for  example,  might  es- 
cape the  rigorous  and  impartial  investi- 
gation by  a  special  prosecutor  simply  be- 
cause he  no  longer  holds  that  position. 
On  the  other  hand,  the  investigation  of 
a  former  White  House  assistant  to  a  de- 
feated Republican  President  could,  for 
example,  trigger  the  appointment  of  a 
special  prosecutor  even  though  the  cur- 
rent President  and  Attorney  General  are 
part  of  a  Democratic  administration. 
There  are  numerous  instances  like  these 
which  most  of  us  would  agree  would  not 
automatically  require  a  special  prosecu- 
tor, but  which  S.  495  would  include  in  the 
triggering  device. 

The  cases  to  which  we  should  limit  the 
automatic  appointment  of  a  special  pros- 
ecutor are  those  involving  very  high- 
level  former  Government  officials,  and 
confilcts  of  interest  with  the  investigat- 
ing administration.  Thus,  we  should  con- 
dition the  automatic  appointment  not 
solely  on  the  basis  of  the  amount  of  time 
the  former  official  has  been  out  of  of- 
fice, but  more  importantly  on  whether 
the  former  official  served  in  the  same 
Presidential  administration  as  the  one 
which  would  conduct  the  prosecution.  It 
is  the  latter  standard  that  better  meas- 
ures true  conflict-of-interest  situations. 
My  amendment  would  Incorporate  the 
more  precise  standard.  It  would  also 
limit  the  automatic  appointment  mech- 
anism to  crimes  related  to  the  former 
officials'  governmental  activities. 

As  I  mentioned,  the  automatic  trigger- 
ing mechanism  in  section  594(c)(2)  de- 
lineates a  limited  class  of  governmental 
officials  whose  criminal  wrongdoing  re- 
quires the  appointment  of  a  special  pros- 
ecutor. These  individuals  include  the 
President,  Vice  President,  Director  of 
the  Federal  Bureau  of  Investigation,  all 
Cabinet  members,  and  a  limited  number 
of  high-level  White  House  assistants.  My 
amendment  would  include  the  Director 
of  the  CIA  in  this  class  of  officials.  Like 
Cabinet  members  and  high-level  White 
House  assistants,  the  CIA  Director  fimc- 
tions  within  a  class  of  officials  ccmsldered 
to  be  of  Cabinet  level.  Traditionally,  he 
has  reported  directly  and  frequently  to 
the  President  on  matters  of  the  utmost 
sensitivity,  secrecy,  and  Importance.  Un- 
like even  the  Cabinet  departments,  the 
CIA  submits  itself  to  relatively  Uttle  In- 


teragency coordination  and  review  be- 
fore taking  actloo.  Instead,  the  CIA 
through  its  Directoa:  can  and  does  act 
virtually  without  executive  branch  con- 
straints, except  those  established  by  the 
President.  History  and  commonsense  tell 
us  ttiat  the  CIA  Director  occupies  a  spe- 
cial position  vis-a-vis  the  President  and 
should  not  be  treated  differently  than 
Cabinet  members  for  purposes  of  this 
bill.  Public  confidence  In  the  Integrity  of 
the  criminal  process,  as  well  as  the  proc- 
ess itself,  win  be  better  served  if  allega- 
tions against  a  CIA  Director  of  criminal 
wrongdoing  are  piumied  by  an  independ- 
ent prosecutor. 

The  next  amendment  would  tighten 
certain  language  of  the  bill  that  triggers 
reporting  requirements  on  the  part  of  the 
Attorney  General  and  Government  em- 
ployees. 

The  bill  as  drafted  requires  the  At- 
torney General  to  file  memorandums 
with  the  court  whenever  he  receives  "In- 
formation, allegations,  or  evidence"  con- 
cerning criminal  wrongdoing  if  his  par- 
ticipation In  the  investigation  may  con- 
stitute a  conflict  of  Interest.  These  filing 
requirements  are  an  integral  part  of  the 
process  of  deciding  whetiier  to  appoint  a 
special  prosecutor.  Although  these  filing 
requirements  are  neither  burdensome 
nor  oppressive,  the  Justice  Department 
expressed  some  questions  as  to  how  these 
requirements  would  be  interpreted  and 
operate  in  practice.  A  literal  reading  of 
the  requirements,  as  now  drafted,  might 
impose  an  unnecessary  burden  on  the 
Attorney  General  if  he  is  the  recipient  of 
numerous  but  totally  unspecified  and 
gmeral  allegations  cfmceming  the  activ- 
ity of  high-level  Govemmmt  officials. 
For  example,  a  disgrunUed  group  of  cit- 
izens could  simply  transmit  to  the  At- 
torney General  allegations  such  as  "the 
President  is  a  crook"  or  "the  Secretary 
takes  graft" 

A  plausible  reading  of  the  bill  as  pres- 
ently drafted  would  require  the  Attorney 
General  to  file  memorandums  concern- 
ing allegations  such  as  these.  This 
amendment  is  intaided  to  tighten  the 
language  so  that  allegaticHis  smd  infor- 
mation must  be  of  a  specific  natiire  in 
order  to  trigger  the  requirement  that 
the  Attorney  G^ieral  must  file  in  court 
memorandmns  caac^ning  the  allega- 
tions. 

Moreover,  section  692(c)  requires  an 
Government  employees  to  report  to  the 
local  U.S.  attorney  or  the  Attorney  Gen- 
eral "any  Information,  aUegatlon.  or 
complaint"  concerning  criminal  wrong- 
doing that  would  be  witiiln  the  jurisdic- 
tion of  the  new  Assistant  Attorney  Gen- 
eral for  Government  crimes.  As  pointed 
out.  It  may  be  too  burdensome  to  im- 
pose reporting  requirements  simply  be- 
cause a  Government  emidoyee  Is  the  re- 
cipient of  totally  imspecified  and  general 
allegations  regardless  of  the  source. 
Tims,  this  amendment  would  Impose  re- 
porting rquirements  cmly  in  those  situa- 
tions in  which  the  Information  or  allega- 
tion is  of  a  specific  nature. 

My  final  amendment  deals  with  the 
jurisdiction  of  the  new  division  within 
the  Department  of  Justice  that  8.  495 
provides  for.  Section  592(a)  of  the  bill 
establishes  the  jurisdiction  oi  the  new 
Assistant  Attorney  General  for  Govern- 
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ment  Crimes.  That  provision  limits  the 
Juii8dlctl(m  to  criminal  violations  of  Fed- 
eral law  "committed  by"  most  Govern- 
ment officials.  As  drafted,  therefore,  S. 
495  could  operate  In  such  a  way  that  the 
division  would  have  authority  to  Investi- 
gate the  Government  official  who  receives 
a  bribe,  but  not  the  private  party  who 
tendered  the  bribe.  This  Is  neither  an 
effective  nor  probably  an  Intended  as- 
signment of  responsibilities  within  the 
Department  of  Justice.  The  Jurisdiction 
should  be  broadened  to  Include  criminal 
behavior  involving  Government  officials. 
This  final  amendment  would  also  as- 
sign to  the  new  Assistant  Attorney  Gen- 
eral for  Government  Crime  general  su- 
pervisory responsibilities  over  Depart- 
ment of  Justice  Investigations  of  corrupt 
State  and  local  officials.  In  most  investi- 
gations Involving  State  and  local  officials, 
the  appropriate  U.S.  attorney  handles 
the  actual  investigation  and  prosecution, 
while  the  head  of  the  Criminal  Division 
In  Washington  possesses  general  super- 
visory powers.  Since  this  bill  creates  an 
entire  new  division  and  Assistant  Attor- 
ney general  to  deal  exclusively  with  po- 
litical corruption  cases,  It  Is  appropriate 
that  supervisory  powers  over  such  cases 
be  transferred  from  the  Criminal  Divi- 
sion to  the  new  Government  Crime  Divi- 
sion. This  arrangement  should  better 
equip  the  local  Federal  prosecutor  with 
skillful  and  helpful  backup  from  Wash- 
ington. And,  just  as  Importantly,  the 
Government  Crimes  Division  will  be  In 
the  best  position  to  exercise  responsibil- 
ity In  those  few  Instances  where  the  local 
U.S.  attorney  is  not  proceeding  properly 
or  is  Involved  in  a  conflict  of  Interest  with 
the  local  official  under  investigation. 
There  is  considerable  opinion  from  those 
who  have  served  In  the  Department  of 
Justice  that  occasionally  local  prosecu- 
tkm  of  local  State  officials  by  local  Fed- 
eral prosecutors  present  situations  that 
politically  and  ethically  would  be  better 
directed  from  outside  the  particular  lo- 
cality. In  those  Instances,  the  required 
control  and  direction  should  be  In  the 
hands  of  the  Government  Crimes  Divi- 
sion. 

NOnCE   OF   HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary,  I 
desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday, 
June  29, 1976,  at  9:15  ajn..  In  room  2228, 
Dlrksen  Senate  Office  Building,  on  the 
following  nomination: 

J.  Blaine  Anderson,  of  Idaho,  to  be 
n.S.  circuit  judge  for  the  ninth  circuit, 
vice  M.  Oliver  Koelsch,  retired. 

Any  person  desiring  to  offer  testimony 
In  regard  to  this  nomination,  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  In  writing  with  the  committee  a 
request  to  be  heard  and  a  statemoit  of 
their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McClellan)  ; 
the  Senator  from  Nebraska  (Mr. 
Hrttska)  ;  and  myself  as  chairman. 


June  21,  the  nomination  of  Dr.  Alan  M. 
Lovelace,  of  Maryland,  to  be  Deputy  Ad- 
ministrator of  the  National  Aeronautics 
and  Space  Administration,  was  referred 
to  the  Committee  on  Aeronautical  and 
Space  Sciences.  Dr.  Lovelace  would  re- 
place E>r.  George  M.  Low,  who  has  re- 
signed. 

Because  of  the  press  of  other  Senate 
business  and  the  pending  recess,  the 
committee  has  decided  to  move  imme- 
diately on  Dr.  Lovelace's  nomination. 
Therefore,  I  announce  that  the  hearing 
on  Dr.  Lovelace's  nomination  will  take 
place  at  10:30  a.m.,  Friday,  June  25, 1976, 
in  room  235  of  the  Russell  Senate  Office 
Building. 

Anyone  desiring  to  testify  at  the  hear- 
ing or  to  file  a  statement  on  this  nomi- 
nation should  contact  the  conunlttee. 


NOTICE  OP  RESCHEDULED  HEARING 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  aimoimce  for  the  Information  of  my 
colleagues  and  Interested  public  that  the 
Subcommittee  on  Indian  Affairs  has  re- 
scheduled Its  oversight  hearing  on  the 
land  issue  of  the  Quechan  Indian  Tribe 
of  Fort  Yimia,  Ariz.,  for  Jime  24.  The 
previously  scheduled  Jime  11  hearing  was 
postponed  due  to  the  bxislness  on  the 
Senate  floor  on  that  day. 

The  June  24  hearing  will  be  a  con- 
tinuation of  the  hearing  which  began  on 
May  3.  At  that  time  I  announced  that  an- 
other hearing  would  be  scheduled  in  or- 
der that  the  Secretary  of  the  Interior 
could  appear  personally  and  give  the 
subcommittee  the  benefit  of  his  remarks 
which  are  so  vital  to  this  Issue. 

The  subcommittee  will  convene  at  10 
a.m.  in  room  3110  of  the  I>lrksen  Senate 
Office  Building. 

The  scheduled  witnesses  are : 

First.  The  Honorable  Thomas  S. 
Kleppe,  Secretary  of  the  Interior,  accom- 
panied by  the  Honorable  Kent  Frizzell. 
imder  secretary,  and  the  Honorable  H. 
Gregory  Austin,  solicitor;  and 

Second.  Mr.  PYltz  Brown,  president, 
Quechan  Tribe,  accompanied  by  Mr.  El- 
mer Savllla,  former  president,  and  Mr. 
Raymond  Simpson,  legal  counsel. 


SUBSTITUTION  OF  SENATOR  JOHN- 
STON P^  SENATOR  CHURCH  AS 
A  CONFEREE— H.R.  12169 

Mr.  JACKSON.  Mr.  President,  I  ask 
xmanlmous  consent  that  the  Chair  be  au- 
thorized to  appoint  the  junior  Senator 
from  Louisiana  (Mr.  Johnston)  a  con- 
feree on  H.R.  12169,  a  bill  to  extend  the 
Federal  Energy  Administration,  to  re- 
place the  senior  Senator  from  Idaho 
(Mr.  Chxtrch)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


ANNOUNCEMENT    OF    NOMINATION 
HEARING 

Mr.  MOSS.  Mr.  President,  yesterday. 


CARTER  COMES  OUT  OF  THE 
CLOSET 

Mr.  CURTIS.  Mr.  President,  a  very 
Informative  article  has  appeared  In  the 
Human  Events  Issue  of  Jime  26,  1976. 
entitled  "Carter  Comes  Out  of  the 
Closet."  I  ask  unanimous  consent  to  ex- 


tend my  remarks  by  printing  that  ar- 
ticle In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Carteb  Comes  Ottt  of  the  Closet 
With  the  Democratic  nomination  all  but 
In  his  grasp,  Jimmy  Carter  has  started  to 
come  out  of  the  closet.  And  contrary  to  all 
the  up-front  advertising,  he  has  done  so  tn 
the  gaudy  plumage  of  big-spending  Wash- 
ington liberalism. 

Carter-as-coUectlvlst-Uberal  Is  quite  a 
switch  from  the  Image  he  tried  to  project 
throughout  the  primary  season.  His  effort 
has .  been  to  portray  himself  as  the  antl- 
Washtngton,  cmtl-Establlshment  candidate, 
opposed  to  federal  centralization  and  bu- 
reaucracy. His  rhetoric  has  been  conserra- 
tlve  to  moderate,  and  obviously  aided  him 
In  pursuit  of  the  nomination. 

The  change  of  front  has  occurred  In  steady 
phases — In  public  statements  and  commit- 
ments that  Carter  has  made  along  the  way, 
and  finally  In  a  comprehensive  statement 
on  the  Issues  submitted  by  Carter  to  the 
Democratic  platform-drafting  subcommit- 
tee, chaired  by  Oov.  Michael  Dukakis  of 
Massachusetts.  In  these  statements  Carter 
has  laid  his  liberal  credentials  on  the  table, 
and  from  a  leftward  standpoint  they  are 
Impressive. 

The  proposals  offered  by  Carter  In  recent 
weeks  have  embraced  everything  from  na- 
tional economic  planning  at  one  end  of  the 
liberal  spectrum  to  "decriminalization"  of 
marijuana  on  the  other.  He  has  come  out 
for  price  controls  In  various  guises,  handgun 
control,  the  Equal  Rights  Amendment,  In- 
creased federal  spending  on  social  programs, 
a  pardon  for  Vietnam  draft-dodgers,  and 
comprehensive  national  health  insurance. 

Carter's  stands  on  foreign  policy  Issues  are 
of  a  similar  kidney,  containing  nothing  sub- 
stantive to  displease  the  left  and  many  spe- 
cifics In  keeping  with  the  liberal  Ideology. 
There  is  nothing  in  his  recent  statements 
that  could  not  be  embraced  by  Hubert  Hum- 
phrey, Ralph  Nader,  Teddy  Kennedy,  or  even 
Bella  Abzug.  Everything  Is  In  there,  from  In- 
creased punitive  regulation  of  business  and 
stepped-up  federal  spending  to  ritual  plugs 
for  nuclear  disarmament. 

Moreover,  the  platform-drafting  subcom- 
mittee Itself  was  controlled  by  Carter  forces, 
headed  by  Atlanta  attorney  Stuart  Elzenstat. 
Actually  aware  of  Carter's  impending  nomi- 
nation, the  platform  drafters  obediently 
fine-tuned  the  document  to  suit  the  Carter 
strategy:  Big  government  liberalism  on  every 
front,  couched  In  neuter,  \inlnflammatory 
language.  On  many  points.  Indeed,  the  plat- 
form is  almost  a  verbatim  duplication  of  the 
Carter  statement  submitted  to  the  com- 
mittee. 

Thus  the  Democratic  draft  platform,  as 
well  as  Carter's  own  statements,  offers  us  a 
chining  Insight  into  his  poslUons.  PutUng 
them  together,  we  get  the  following  agenda 
of  Carter  Issues  for  the  faU  election: 

Support  for  the  Hiimphrey-Hawklns  "ftUl- 
employment"  planning  bill,  a  scheme  that 
could  cost  anywhere  from  $16  to  $34  billion 
annually,  according  to  most  estimates. 
Thovigh  advertised  strictly  as  a  "Jobs"  bill, 
Hvunphrey-Hawklns  would  create  machinery 
fcr  "planning"  virtually  every  aspect  of 
American  economic  life,  projecting  "national 
goals  related  to  full  employment,  production, 
purchasing  power." 

Carter's  backing  for  this  bill  is  expressed 
In  a  single,  terse  assertion:  "Support  for  the 
Pull  Employment  Act  of  1976."  The  platform 
subcommittee  elaborates:  "Of  special  im- 
portance Is  the  need  for  national  economic 
planning  capability.  ...  If  we  do  not  plan, 
but  continue  to  react  to  crtsls  after  crisis, 
our  economic  performance  will  be  further 
eroded." 
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Support  for  national  health  Insurance  of 
the  sort  prc^xjsed  by  Sen.  Edward  Kennedy. 
"We  need  a  national  health  insurance  pro- 
gram," Carter  said  In  his  platform  statement, 
"financed  by  general  tax  revenues  and  em- 
ployer-employee shared  payroll  taxes,  which 
is  universal  and  mandatory."  He  reiterates 
this  position  a  second  time  toward  the  end 
of  the  statement,  and  the  platfonn  commit- 
tee follows  suit. 

Estimates  on  the  cost  of  the  "universal, 
mandatory"  health  care  scheme  are  at  least 
$80  billion  a  year.  So  In  these  two  proposals 
alone — Humphrey-Hawkins  and  national 
health  Insurance — Carter  has  put  himself  on 
record  favoring  programs  that  would  add 
$100  billion  or  more  In  federal  spending  to 
a  national  budget  already  past  the  $400- 
bllllon  level. 

Support  for  nationalizing  welfare  pay- 
ments, which  would  also  serve  to  skyrocket 
costs.  Carter's  statement  says  "the  welfare 
burden  should  be  removed  from  the  cities, 
with  all  welfare  costs  being  paid  by  the  fed- 
eral and  state  governments."  The  platform 
subcommittee  version,  closely  monitored  by 
Carter  spokesman  Elzenstat,  says :  "Our  exist- 
ing Inadequate  and  wasteful  system  should 
be  replaced  with  a  simplified,  federally  fi- 
nanced system  of  Income  maintenance  which 
Includes  a  requirement  that  those  able  to 
work  be  required  to  accept  appropriate  avail- 
able Jobs  CM-  Job  training  opportunities." 

In  short,  the  Carter-Democratic  position  on 
welfare  Is  an  endorsement  of  the  '"family 
assistance  plan"  concept,  which  would  rough- 
ly double  the  n\imber  of  pet^le  on  welfare, 
and,  by  having  higher  levels  of  government 
pick  up  the  tab  for  wasteful  localities  such 
as  New  York  City,  would  vastly  escalate  the 
pace  of  welfare  spending.  This  would  cost 
additional  bUllons. 

Not  content  with  these  new  breakthroughs 
in  the  realm  of  spending,  Carter  also  urges 
stepped-up  outlays  on  existing  programs.  His 
statement  to  the  platform  subcommittee 
urges  bigger  spending  on  federal  aid  to  edu- 
cation, "operating  subsidies  for  mass  tran- 
sit," "direct  federal  subsidies  and  low-inter- 
est loans  to  encourage  the  construction  of 
low  and  middle-class  housing." 

To  all  these  spending  proposals,  Carter 
adds  a  plea  for  "am  expansionary  fiscal  mone- 
tary policy  for  the  coming  fiscal  year  to 
stimulate  demand,  production,  and  Jobs."  In 
other  words,  another  round  of  planned  in- 
flation. 

Also  impeccably  liberal  are  Carter's  posi- 
tions on  government  regulation  of  the  econ- 
omy— the  area  in  which  he  supposedly  rep- 
resents a  new  mood  of  hostility  to  Wash- 
ington. 

Examples: 

An  almost  totally  uncritical  and  laudatory 
attitude  toward  the  Occupational  Safety  and 
Health  Administration.  "I  believe  the  basic 
concept  behind  OSHA  is  excellent."  Carter 
told  the  platform  drafters.  ".  .  .  .  OSHA  must 
be  strengthened  to  ensure  that  those  wJio 
earn  their  living  by  personal  labor  can  work 
in  safe  and  healthy  environments."  (Carter's 
emphasis.) 

Break-up  of  the  oil  companies,  and  in- 
tensified regulation  of  energy  industries,  plus 
continued  regulation  of  domestic  oil  prices 
("There  is  no  need  to,  and  I  oppose  efforts  to, 
deregulate  the  prices  of  old  oil") — a  for- 
mula guaranteed  to  discourage  production 
and  Increase  our  dependence  on  the  Arabs. 

SuppK)rt  for  another  layer  of  government 
biireaucracy  on  top  of  the  bureaucracies  we 
already  have.  "We  must."  says  Carter,  "in- 
stitutionalize the  consumer's  role  through 
the  creation  of  a  Consiuner  Protection 
Agency" — a  favored  scheme  of  Ralph  Nader. 

Though  couched  In  assurances  that  they 
really  aren't  needed  at  present,  support  for 
"stand-by  wage  and  price  controls,  which  the 
President  could  apply  selectively." 

Backing  for  postcard  voter  registration, 
which  would  open  our  political  process  up 


to  massive  fraud,  coupled  with  a  proposal 
that  "public  financing  of  campaigns  should 
be  extended  to  members  of  Congress."  In 
short,  let  the  taxpayers  pick  up  the  election 
bills  for  the  big-spending  congressmen  who 
are  wasting  their  money. 

Postcard  registration  is  a  favored  program 
of  Big  Labor,  and  the  Cfu^r-controlled  plat- 
form committee  was  not  far  behind  in  truck- 
ling to  the  demands  of  the  union  bosses.  It 
offers  planks  supporting  common  situs 
picketing  and  repeal  of  Section  14(b)  of  the 
Taft-Hartley  Act,  which  permits  the  states  to 
adopt  rlght-to-work  laws.  Both  proposals,  of 
course,  are  demanded  by  the  tinlons. 

Perhaps  the  biggest  shocker  In  Carter's 
supposed  "middle  American"  candidacy,  how- 
ever, is  his  emergence  as  a  spokesman  for 
radical  initiatives  and  so-called  "social  Is- 
sues." Among  the  positions  taken  In  his 
platform  committee  statement  and  other 
public  utterances: 

Backing  for  the  radical  ERA,  in  no  un- 
certain terms:  "I  am  a  strong  supporter  of 
the  Equal  Rights  Amendment." 

Pardon  for  Vietnam  draft-dodgers.  ("Dur- 
ing my  first  week  in  ofiSce,"  he  told  Tim.e, 
"I  would  issue  a  pardon  to  all  Vietnam  defec- 
tors.") 

"I  favor  decriminalization  of  marijuana" 
(fund-raising  letter  signed  by  the  candidate. 
Issued  by  the  Jimmy  Carter  Presidential 
Campaign) . 

"I  favor  hand  gun  control"  (same  as 
above) . 

Refusal  to  back  a  constitutional  amend- 
ment to  halt  forced  busing — despite  previous 
statements  designed  to  suggest  he  is  against 
It.  The  Carter -controlled  platform  commit- 
tee. Indeed,  goes  on  record  in  favor  of  buainn, 
as  follows: 

"Mandatory  transportation  of  students  be- 
yond their  neighborhoods  for  the  purpose  of 
desegregation  remains  a  judicial  tool  of  last 
resort  for  the  purpose  of  achieving  school 
desegregation." 

Similar  refusal  to  back  a  constitutional 
amendment  to  halt  permissive  abortion,  al- 
though claiming  he  Is  against  the  practice. 
Carter  says  "he  would  expose  a  constitu- 
tional amendment  that  would  overturn  the 
Supreme  Court's  ruling  permitting  abortions. 
He  would  seek  federal  aid  for  sex  education, 
family  planning  Instruction,  and  adoption 
procedures"  (New  York  Times,  June  11, 
1976). 

The  platform  committee,  again,  follows 
Carter's  lead,  asserting  that  "it  Is  undesirable 
to  atteoz^jt  to  amend  the  VS.  Constitution 
to  overturn  the  Supreme  Court  decision  in 
this  area." 

Where,  In  all  of  this.  Is  there  any  glimmer 
of  moderation,  conservatism,  or  even  ordi- 
nary common  sense?  Carter  has  put  his  seal 
of  approval  on  virtually  every  liberal  boon- 
doggle and  social  englnieerlng  scheme  imag- 
inable, endorsing  programs  that  would  add 
at  least  $100  billion  and  probably  more  to  the 
federal  budget,  plumped  for  added  contrcds 
on  economic  life,  and  taken  his  stand  with 
the  "counterculture"  on  Issues  such  as 
marijuana,  ERA,  and  the  Vietnam  pardon. 

Virtually  the  only  gleam  of  Carter's  famous 
"anti-Washington"  rhetoric  in  his  platform 
statements  are  some  knocks  at  existing  regu- 
latory agencies  (fully  In  keeping  with  the 
Nader  model),  and  a  plug  for  his  so-called 
streamlining  or  "reform"  of  federal  bu- 
reaus— ^the  "efficiency"  plan  which  he  ad- 
mitted, back  in  March,  he  could  not  spell 
out. 

In  other  words.  Carter  is  proposing  to  pile 
new  spending  programs,  planning  schemes, 
and  regulatory  agencies  on  top  of  the  exist- 
ing mess  in  Washington,  then  make  it  all 
come  out  okay,  somehow,  by  implementing  a 
ple-ln-the-sky  "efficiency"  program  he  ac- 
knowledges does  not  exist. 

The  only  place  that  Carter  proposes  to 
cut  back  on  spending  programs  Is  In  the 
area  of  national  defense.  Again,  despite  some 
tough-soimdlng  rhetoric  on   "detente."  his 


substantive  positions  are  fully  in  keeping 
with  liberal  enthusiasms.  Amr>ng  other  de- 
fense and  foreign  policy  positions,  his  state- 
ment to  the  subcommittee  urges: 

"Without  endangering  the  defense  of  our 
nation  or  commitments  to  our  allies,  we  can 
reduce  present  defense  expenditures  by  about 
$5  to  $7  billion  annuaUy." 

"The  B-1  bomber  is  tm  example  of  a  pro- 
I>osed  system  which  should  not  be  funded 
and  would  be  wasteful  of  taxpayers'  dollars." 

"We  must  get  about  the  business  of  arms 
control.  The  Vladivostok  agreement  set  too 
high  a  celling  on  strategic  nuclear  weapons." 

"The  Democratic  party  should  put  itself 
squarely  on  record  as  favoring  a  comprehen- 
sive test  ban  treaty  prohibiting  all  nuclear 
explosions  for  a  period  of  five  years." 

Once  more,  the  Carter-dominated  platform 
reflects  all  this,  plus  such  added  furbelows 
as  "support  for  a  new  Panama  Canal  treaty," 
"normalization"  of  relations  with  Cuba  if 
n.S.  prisoners  there  are  released,  backing 
for  the  United  Nations  vendetta  against  Rho- 
desia, and  punitive  actions  toward  UjS.  cor- 
porations doing  business  in  Rhodesia  or 
South  Africa. 

Interestingly  enough,  howev«',  the  Carter- 
controlled  platform  subcommittee  flatly 
tiimed  down  an  amendment  that  would  have 
applied  the  same  strictures  to  corporations 
doing  business  with  the  Soviet  Union  or  other 
Communist  nations.  It  also  rejected  an 
amendment  that  opposed  giving  up  the  Pan- 
ama Canal,  another  amendment  that  said 
"the  U.S.  must  maintain  a  military  ci^m- 
billty  .  .  .  second  to  none,"  and  yet  another 
which  said  "the  government  of  the  United 
States  shaU  do  nothing  to  Impair  the  inde- 
pendence or  security  of  Taiwan." 

Thus  Jimmy  Carter  and  the  Carter-dic- 
tated Democratic  platform:  A  study  In  Wash- 
ington liberalism  If  ever  there  wae  one. 


YOUNG.  BLACK,  AND  NO  PLACE 
TO  GO 

Mr.  McGOVERN.  Mr.  President,  as  we 
all  know,  the  picture  of  life  in  the  United 
States  during  the  past  several  years  has 
been  marred  by  the  spreading  strain  of 
unemployment.  However,  the  growth  of 
unemplojmient  has  recently  been  re- 
versed and  a  certain  amount  of  relief 
and  satisfaction  has  been  expressed  at 
the  slowly  decreasing  rate  of  unemploy- 
ment that  we  may  now  be  witnessing. 
But  If  one  looks  at  the  level  of  unem- 
ployment among  some  si>eclfic  groups  of 
Americans,  especially  black  teenagers, 
there  is  surely  no  reason  for  celebration 
or  even  anticipation. 

In  1975,  the  unemployment  rate  among 
black  teenagers  was  a  staggering  41.1 
percent.  In  some  areas,  for  Instance. 
Charlotte,  N.C.,  unemployment  soared  to 
an  imbellevable  90  percent. 

A  piece  of  Cynthia  Jo  Rich  which  ap- 
peared in  the  May  15  issue  of  the  Nation 
describes  the  lives  of  several  black  Char- 
lotte teenagers  and  the  frustration, 
boredom,  and  anger  they  share  in  not 
being  able  to  find  decent  Jobs.  Ms.  Rich's 
article  Is  buttressed  by  dismal  stories 
and  statistics,  which  offer  a  look  at  the 
loss  of  identity,  pride,  and  hope  experi- 
enced by  many  black  teenagers  who  can- 
not find  work.  A  situation  that  can  breed 
confusion,  trouble.  £md  even  disruption 
of  the  family  and  h(Hne. 

Mr.  President,  Ms.  Rich's  article  re- 
veals true  life  situations  we  simply  can- 
not ignore.  I  think  her  article,  entitled 
"Young,  Black,  and  No  Place  to  Go"  pro- 
vides the  means  to  stir  interest,  concern. 
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action,  and  help  and  I  therefore  ask 
unanimous  consent  that  it  be  printed  In 
the  RicoEO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

TouNO,  Black,  and  No  Place  to  Oo 
(By  Cynthia  Jo  Rich) 

CHAXLom,  N.C. — ^Thomaalna  CLeary,  19, 
squints  to  avoid  the  smoke  from  a  cigarette 
In  the  hand  cupped  under  her  chin.  "It's  hard 
for  me  to  get  along  with  people.  I  don't  know 
why,"  says  the  young  black  woman,  wear- 
ing boys'  sneakers  and  a  nylon  lumber  jacket. 
She  prefers  the  nickname  "Cleo,"  short  for 
Cleopatra — one  of  the  dreams  to  which  she 
clings.  Her  problems  in  Charlotte's  public 
schools,  she  remembers,  led  teachers  to  brand 
her  "disruptive"  and  doctors  to  prescribe  the 
"nerve  medicine"  she  took  from  fifth  to 
twelfth  grade. 

Since  she  was  graduated  In  1974  from  Myers 
Park  High  School,  the  only  Job  Cleo  has 
been  able  to  get  Is  an  apprentice  upholsterer 
for  OoodwUl  Industries,  working  forty  hours 
a  week,  taking  home  $20.76  every  two  weeks. 
"Don't  tell  that,"  she  says.  "That's  em- 
barrassing. We're  working  our  asses  off  and 
I'm  getting  36  cents  an  hour." 

For  Cleo.  and  most  of  the  other  black  teen- 
agers In  Charlotte,  the  coiintry's  Job  slump 
Is  statistics  and  politics;  It's  the  winking 
out  of  what  tised  to  be  a  dim  ray  of  hope.  Un- 
employment across  the  nation  averaged  8.5 
percent  for  1976.  the  highest  level  in  thirty- 
four  years.  Among  black  teenagers.  It  was  41.1 
per  cent.  Estimates  by  community  workers 
run  as  high  as  90  per  cent  unemployment 
tor  black  teenagers  In  the  city  of  Charlotte. 

In  Ptebruary,  the  federal  government  said 
the  nation  could  expect  abnormally  high  un- 
employment for  at  least  three  more  years. 
The  Impelled  Neto  York  Times  columnist 
James  Reston  to  write  from  Chapel  Hill,  N.C. : 
"If  anybody  thinks  this  country  can  have 
over  40  per  cent  of  Its  black  teenagers  out 
of  work  for  three  years  without  serious  trou- 
ble m  the  streets,  I  haven  t  met  him." 

Crime  Is  high  among  black  Charlotte 
teenagers,  who  have  no  Jobs,  few  positive 
role  models  In  their  neighborhoods  and  little 
motivation  to  learn.  According  to  statistics 
Issued  by  the  Police  Department  here,  more 
than  half  of  the  3.926  people  under  17  ar- 
rested in  1974  were  blacks— though  Char- 
lotte's black  comprise  only  about  30  per 
cent  of  the  population.  These  black  teen- 
agers committed  almost  twice  as  many  crimes 
as  their  numbers  would  Indicate.  Many  black 
high  school  students  say  the  crime  figures 
probably  aren't  exaggerated. 

While  the  reasons  for  the  bleak  picture  of 
the  black  teenager  are  not  readily  identified, 
countless  Investigations  of  behavior  disorders 
and  social  pathology  say  the  villain  is  family 
disorganization.  Like  Cleo,  many  of  Char- 
lotte's black  teenagers  come  from  homes 
where  times  are  hard.  They  live  in  cramped, 
small  spartments  or  rented  houses  clustered 
In  predominantly  black  public-housing 
projects. 

What  Is  left  of  guidance  from  parents,  worn 
thin  by  the  demands  of  finding  and  keeping 
a  Job,  must  be  shared  with  other  brothers  and 
sisters.  So  black  teenagers,  growing  into 
adulthood  and  more  than  ever  in  need  of  ad- 
vice and  guidance,  seek  attention  from  peers 
or  teachers  at  school  or,  worse,  from  law- 
enforcement  officials.  It  is  not  the  kind  of 
attention  they  want,  but  it's  better  than 
none.  Like  Cleo.  they  seem  unable  to  learn 
from  their  families  who  they  really  are. 

When  Daniel  Patrick  Moynihan  warned  ten 
years  ago,  in  the  celebrated  and  controversial 
Moynihan  Report,  that  "the  Negro  family  is 
crumbling."  23  per  cent  of  black  families 
were  headed  by  women.  "Now."  The  National 
Otoerver  recently  noted,  "It  is  34  per  cent. 
Moynihan  was  dismayed  that  24  per  cent  of 


black  children  were  bom  out  of  wedlock.  Now 
It  Is  46  per  cent.  He  was  alarmed  that  a  third 
of  all  black  children  did  not  live  with  both 
parents:  now  It's  half:  49.3  per  cent  Uve  with 
one  parent  or  no  parent."  Said  the  Observer, 
"The  number  who  are  poor  and  in  female- 
headed  families  rose  from  2.3  million  (.  .  .of 
all  black  children)  in  1967  to  2.7  million 
(.  .  .    of  all  black  children)  in  1974." 

Cleo  U  a  little  luckier.  She  lives,  theoreti- 
cally, with  both  parents,  but  her  father  is 
totally  disabled,  and  her  mother  Is  hospital- 
ized with  a  critical  Ulness.  The  famUy  sur- 
vives on  the  father's  disability  income  of 
»360  a  month,  plus  what's  left  of  Cleo's  salary 
alter  bus  fare  and  cigarettes. 

Whatever  the  causes,  the  police  in  most 
American  cities  have  their  hands  full  with 
black  teenagers.  And  Charlotte's  school  offi- 
cials seem  overwhelmed  by  the  school-related 
problems  of  black  kids  who  may  eventuaUy 
add  to  the  worries  of  the  police.  School  offi- 
cials are  frustrated  by  the  unknown  number 
of  unmotivated  students  who  drop  out,  as 
well  as  by  those  who,  like  Cleo,  graduate  from 
high  school  unable  to  find  real  Jobs  or  con- 
tinue their  education. 

Dropout  figures  for  black  teenagers  are  un- 
available, but  the  most  recent  figures  of  the 
Charlotte-Mecklenburg  Youth  Services  Bu- 
reau show  that,  of  the  children  referred  to 
the  bureau  in  1974  for  truancy,  running 
away,  misbehavior  at  school  or  being  ungov- 
ernable by  their  parents,  52  per  cent  were 
black. 

In  a  last-ditch  effort,  some  school  adminis- 
trators In  Charlotte  and  elsewhere  In  North 
Carolina  are  advocating  that  the  state's  com- 
pulsory school  attendance  law  lower  the  quit- 
ting age  from  16  to  14.  They  complain  that 
sixty  to  100  kids  in  each  high  school — most 
of  them  poor,  many  of  them  black — are  Just 
marking  time,  waiting  vintU  they  can  legally 
drop  out- 
According  to  teachers,  the  classroom  par- 
ticipation of  most  of  these  time  "waiters"  is 
nil.  The  teachers  say,  as  they  said  of  Cleo, 
that  they  don't  know  how  to  "reach"  them. 
Says  Dr.  James  Mlkkelson.  human  relations 
director  for  the  Charlotte-Mecklenbiirg 
schools.  "Most  compulsory  education  as- 
sumes that  everybody  will  benefit  from  being 
In  the  educational  system,"  to  age  16.  "In 
reality,  some  not  only  are  not  benefited  but 
may  be  harmed." 

While  setting  14-  and  15-year-olds  loose 
may  make  sense  from  an  educational  stand- 
point, it  cannot  faU  to  aggravate  law-en- 
forcement problems — and  will  do  nothing  to 
meet  the  problems  of  the  black  teenager.  It 
Is  "merely  a  transfer  of  supervision  of  yoimg 
people  from  the  school  to  the  community  at 
large."  says  state  Sen.  Mary  Odom.  a  teacher 
and  member  of  the  Public  School  Laws  Com- 
mission. "Btislness  and  industry  won't  touch 
them  until  they're  18." 

More  than  seventy  agencies  in  Charlotte — 
from  the  Red  Cross  to  the  Department  of 
Parks — purport  to  offer  services  to  teenagers. 
Last  year,  some  of  them  met  and  published 
a  thick  dociunent — "1976  Touth  Services 
Plan  to  Prevent  JuvenUe  Delinquency  In 
Charlotte  and  Mecklenburg  County."  The 
plan  is  a  series  of  long-range  proposals,  ad- 
dressed to  county  and  federal  government, 
for  Increased  agency  staffs  and  budgets:  it 
is  not  a  how-to  approach  for  solving  the 
problem  of  Idle  youth. 

One  city  agency  head  caused  a  furor  in 
mid-February  when  he  said  Charlotte  needed 
a  Jobs  program  for  dropouts.  Why  should 
disruptive  youth,  who  have  not  demonstrated 
worthiness  for  help,  get  Jobs  before  those 
who  stay  in  school?,  one  conservative  city 
councilman  protested.  The  Jobs  proposal  was 
tabled. 

The  federally  supported  Charlotte-Meck- 
lenburg Youth  Council  offers  "disruptive" 
teenagers  with  limited  language  skills  ez> 
posure  to  "media  arts"  as  a  means  of  self- 
expression.  Phyllis  Lynch,  councU  director. 


believes  that  most  of  the  idle,  black  teen- 
agers In  Charlotte  have  at  least  passed 
through  the  doors  of  her  agency.  Those  who 
haven't,  she  says,  are  getting  few.  If  any, 
services  from  other  so-called  youth  agencies 
in  the  city. 

The  cotmcil  conducts  workshops  in  com- 
munication skills  and  the  arts,  and  teaches 
co\irses  like  typing  and  sewing;  It  also  offers 
some  evening  social  activity.  Students  run 
the  council  program,  from  interviewing  adult 
employment  applicants  and  serving  on  the 
board  of  directors  to  turning  off  the  lights 
at  night. 

"Most  of  the  schools  and  other  agencies." 
Miss  Lynch  says,  "refuse  to  give  responsl- 
blUty  to  students  xrntil  they  are  16  or  17. 
Then  they  say,  'you're  a  man  or  a  woman. 
You  better  get  out  here  [in  the  world]  and 
make  it.' " 

Counselco^  at  the  agency  learned  that  Cleo 
Uvea  with  her  62-year-old  father,  Thomas, 
her  54-year-old  mother,  Mazallne,  an  18- 
year-old  sister  and  a  niece.  Pour  older  sisters 
and  a  36-year-old  brother  live  elsewhere. 
Her  mother  told  the  counselors  that  Cleo  Is 
a  "mother's  child"  who  "cries  if  she  doesn't 
get  her  way."  All  of  her  children  were  "slow," 
the  mother  said,  adding  that  she  "doesn't 
expect  much  out  of  them." 

But  Cleo  claims  her  teachers  never  under- 
stood her.  She  readily  admits  she  was  shy  In 
school.  "Still  is,"  she  says.  "I  never  wanted  to 
do  things  when  they  [teachers]  wanted  me 
to.  They  treated  me  as  If  I  was  stupid,  which 
I'm  not.  School  is  a  prison.  My  mama  forced 
me  to  go  to  school.  It  didn't  mean  that  much 
to  me.  Even  though  I  did  right,  lo<*  at  me." 
Cleo  is  both  offensively  aggressive  and  plte- 
ously  defenseless.  She  scowls  and  curses  at 
people,  seeming  to  doubt  that  anybody  could 
really  want  to  help  her.  But  there's  also  a 
last-straw,  desperate  hope  in  her  eyes  that 
someone  will  point  her  In  the  right  direction. 

About  5'3"  and  weighing  160  pounds,  she 
Is  sluggish  and  slow  moving.  She  lumbers 
Into  the  Charlotte-Mecklenburg  Youth  Coun- 
cil after  work,  sits  around  or  toys  with  type- 
writer keys  for  a  whUe,  then  abruptly  an- 
nounces, "I  gotta  go."  Stuffing  her  cigarettes 
Into  a  Jacket  pocket  or  the  top  of  her  striped 
knee  sock,  she  stalks  out  into  the  night.  An 
hour  later,  she  calls  the  agency  to  talk  to  as 
many  counselors  as  will  come  to  the  phone, 
testing  their  patience. 

The  counselors  say  Cleo  "responds  well  to 
male  authority  and  attention,  the  kind  that 
was  probably  lacking  at  home  with  an  aged, 
disabled  father  who,  by  the  time  she  came 
along,  had  already  raised  one  fiock  of  kids." 
In  the  council's  multi-media  workshop,  she 
was  taught  how  to  take  and  print  photo- 
graphs. The  coordination  of  chemicals,  light, 
timing  and  technical  elements  of  photog- 
raphy, the  counselor  points  out,  couldn't 
have  been  mastered  by  someone  unable  to 
learn. 

And  despite  Cleo's  public  school  history, 
Mary  Brooks,  the  counselor  who  has  worked 
most  with  her,  said  In  a  report:  "It  is  not 
correct  to  describe  Thomaslna  aa  a  person 
who  is  a  slow  learner  or  who  is  psychologically 
disturbed.  She  has  a  learning  problem  be- 
cause she  was  pigeonholed  at  a  very  early 
age  as  a  slow  learner."  Teachers  of  the  lower 
grades  described  Cleo  as  "easily  discouraged" 
and  'inattentive."  By  fourth  grade,  she  was 
put  in  a  special  education  program  for  stu- 
dents with  behavior  and  learning  problems. 
Her  fourth-grade  teacher  said  she  was  well 
liked  there  by  classmates  and  was  "learning 
to  relax." 

By  the  time  she  reached  tenth  grade,  how- 
ever, Cleo  was  reading  like  a  fifth  grader, 
even  though  a  Model  Cities  worker's  report 
that  year  said  "Thomaslna  loves  to  read;  al- 
most every  time  I  come,  she  asks  if  she  can 
read."  Her  tenth-grade  teacher  wrote:  "Ig- 
noring her  is  the  only  punishment  she'll 
respond  to." 
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So  Cleo  was  shifted  around  In  special  edu- 
cation classes  and  sent  home  when  teachers 
ran  out  of  patience.  Finally,  she  was  gradu- 
ated with  a  useless  diploma.  Now  she  cannot 
find  a  Job  that  pays  enough  to  enable  her  to 
get  the  thing  she  wants  most:  an  apartment 
of  her  own.  So,  she  says.  "I  hang  out  in  the 
street,  drinking  beer,  playing  pool.  In  a  way, 
I  feel  bad  about  doinjg  that,  but  I  can't  do 
nothing  else.  I  could  rip  people  off,  but  I  fig- 
ure they  work  hard  for  their  money  like  I 
do." 

As  an  example  of  the  city's  vinemployed 
and  \inderemployed  black  teenagers,  Cleo  Is 
far  from  unique.  That  becomes  clear  after 
three  weeks  of  hanging  out  with  other  Cieos 
on  street  comers,  in  chilly,  dark  housing- 
project  parking  lots,  and  on  rocky,  red  clay 
clearings  that  pass  for  basketball  courts  and 
baseball  diamonds.  There  the  acrid,  depress- 
ing stench  of  cheap  marijuaiui  blends  with 
the  gloom  of  corroding  lives. 

Black  teenagers  In  housing  projects  like 
Dalton  Village,  Earle  Village  and  Boulevard 
Homes,  sitting  in  groups  on  cars  or  concrete 
apartment  steps,  are  mlstmstful  of  strangers, 
fearful  of  police  harassment,  angry,  idle, 
frustrated,  not  really  sure  if  they  are  the 
criminals,  as  adidts  say  they  are,  or  the 
victims. 

Like  Cleo,  they  complain  that  teachers 
"think  we're  stupid.  They  think  black  people 
are  stupid.  Adults  in  general  think  we're 
stupid."  One  14-year-old  who  has  been  s\is- 
pended  from  school  three  times  this  aca- 
demic year  said,  "My  teacher  told  me  it's 
good  to  speak  my  mind,  but  speak  it  so  that 
I  won't  be  sent  to  the  office." 

Teenagers  In  Dalton  Village,  one  of  the 
city's  largest  housing  projects,  are  aware  of 
the  Charlotte-Mecklenburg  Youth  Council. 
But  they  say  they  live  too  far  from  it — about 
6  miles — to  take  full  advantage  of  its  activ- 
ities and  programs.  Bus  service  during  non- 
rush  hours  is  Intermittent  at  best,  and  few 
of  the  teenagers  have  access  to  cars. 

"The  VUlage,"  as  residents  call  the  proj- 
ect, got  a  lot  of  public  attention  in  the  fall 
of  1975  for  its  alleged  high-crime  rate.  Police 
Chief  J.  C.  Goodman  asked  the  city  council 
for  revenue-sharing  money  to  place  two-man 
police  teams  in  the  project  around  the  clock; 
two-man  teams  were  necessary,  he  said,  be- 
cause four  policemen  had  been  assaulted  In 
Dalton  Village  the  previous  year  and  now 
were  afraid  to  wwk  there  on  single  patrol. 
After  the  community  protested  and  several  of 
his  policemen  denied  they  were  afraid  to 
patrol  alone  in  the  project,  Goodman' 
declared  that  he  "didn't  mean  to  say  that." 
"If  they  send  th«n  [more  police]  out  there." 
one  Dalton  Village  teenager  said,  "that's 
when  people  are  going  to  start  doing  some- 
thing [criminal]." 

Johnny  Halley,  13,  spends  afternoons,  eve- 
nings and  weekends  with  his  buddies 
sprawled  on  parked  cars  in  one  of  the  proj- 
ect's parking  lots,  complaining  about  the 
boredom.  He  admits  there  Is  crime  at  the 
project  but  Justifies  at  least  some  of  it:  "U. 
some  scared  cracker  come  out  here  acting  bad 
but  he  know  he's  scared,  somebody  will  ask 
him,  'Are  you  lost?',  take  him  in  their  house 
and  take  his  money,"  Dalton  Village  teen- 
agers say  that  is  a  way  of  putting  Intruders 
on  notice.  "These  white  people  come  out 
here  where  we  pay  to  stay,"  a  16-yectf-old 
declared.  "Let  them  stay  in  their  neighbor- 
hood. They're  protecting  their  neighborhood. 
Why  can't  we  protect  ours?" 

Some  of  the  black  teenager  crime,  the  kids 
at  Dalton  Village  say,  could  be  prevented 
with  more  Jobs.  Mrs.  Carrie  Graves,  40,  an 
activist  among  Village  residents,  told  a  news- 
paper reporter  last  Decembw  that  her  Christ- 
mas wish  was  Jobs  for  all  the  project's  teen- 
agers who  come  to  her  door  asking  for  work. 
She  said  Jobs  would  be  welcomed  by  the  idle, 
activity-hungry  kids  hanging  around  the 
project. 


The  kids  agree  they  oould  use  the  money 
and  relief  tixyca.  boredom  a  Job  wotild  pro- 
vide. "We  have  to  pay  26  cents  to  go  to  the 
Housing  Authority's  dances,"  16-year-old 
Keith  Hoke  complained.  "So  we  Just  go  down 
to  the  bridge  and  look  at  the  polluted  water 
or  sit  on  somebody's  car  in  the  parking  lot. 
We  don't  have  no  transportation  or  money 
to  go  to  the  movies.  It's  boring  around  here." 

"Yeah,  we'd  like  to  have  Jobs,"  another 
Dalton  Village  youngster  said  this  winter, 
"but  you  know,  you  can't  get  no  Job  now.  I 
wanted  something  last  summer  where  I  oould 
take  care  of  little  kids.  Instead.  I  had  to 
walk  around  here  in  the  hot  aun  picking  up 
trash  with  a  stick.  That  made  me  even 
blacker,  and  girls  don't  like  boys  that  are 
too  dark." 


BUDGET  FUNCTIONS 

Mr.  BEALL.  Mr.  President,  considera- 
tion of  the  first  budget  resolution  has 
once  again  focused  attention  on  the  com- 
plexities of  the  Federal  budget  process, 
complexities  which  demand  public  un- 
derstanding. The  April  26  issue  of  Effort 
contains  an  enlightening  article  by 
Richard  Carrigan  of  the  National  Educa- 
tion Association  and  Roy  H.  Millenson 
of  the  Association  of  American  Publish- 
ers explaining  budget  functions,  with 
especial  reference  to  the  500  series  which 
encompasses  education,  manpower,  and 
social  services.  This  article  Is  of  greater 
current  Interest  as  the  House  Budget 
Committee  early  this  month  recom- 
mended changes  in  the  500  category  to 
provide  for  a  separate  education  func- 
tion. 

Because  of  their  recognized  expertise 
In  the  education  field  and  the  importance 
of  their  article,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

How    THE    PtmCTIONS    POKCTIOW 

(By  Richard  Carrigan  (NEA) .  Roy  H. 
MUlenson  (AAP)) 

Besides  offering  a  limited  field  for  lame 
puns,  what  are  budget  functions?  The  Fed- 
eral budget,  as  presently  constituted,  consists 
of  16  "functional  categories" — or,  as  they  are 
sometimes  more  simply  called,  "functions" — 
representative  of  the  broad  aspects  of  na- 
tional Interest. 

Under  the  new  budget  reform  law,  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  (PL  93-344),  the  budget  resolu- 
tions to  be  adopted  by  Congress  must  des- 
ignate not  only  overall  spending  limits  but 
must  also  designate  spending  limitations  by 
fimctlon.  Hence,  the  current  concern  with 
functional  categories  and  what  goes  where. 

Perhaps  the  best  Illustration  of  this  con- 
cern Is  the  category  in  wliich  education  Is 
foimd,  the  600  series.  The  500  series  not  only 
Includes  education  but  also  manpower  and 
social  services.  It  is  broken  down  into  six 
subf unctions,  as  follows: 

501 — ^Elementary,  secondary  and  vocational 
education; 

502 — ^Higher  education; 

603 — ^Research  and  general  education  aids; 

504 — ^Manpower  training; 

505 — Other  manpower  services;  and 

506 — Social  services: 

WhUe  we  are  famUlar  with  the  education 
subfunctlons.  It  might  be  weU  worth  whUe 
to  glance  briefly  at  the  other  subfunctlons. 
For  example,  the  FY  1977  budget  lists  under 
public  assistance  a  $2.5+  bUUon  social  serv- 
ices (606)  Item  and  $316  million  for  work  In- 
centives (604).  Under  h\iman  development, 
there  is  another  $1.09+   biUion  for  aodal 


services  (506) .  In  the  manpower  area,  we  find 
some  $2.4  billion  for  employment  and  train- 
ing assistance  (504)  and  $81.5  mllUon  for 
grants  to  states  for  tinemployment  insurance 
and  employment  services  (604) . 

So  wliat?  All  this  is  very  complicated  and 
why  not  let  the  booklceepers  argue  about 
vih.tX  goes  where?  What  is  the  concern  to 
educators?  Simple.  The  Congressional  budget 
resolution  sets  limits  for  each  functional 
category.  Coupled  with  education,  as  noted 
above,  are  a  number  of  non-education 
items  wiiich  are  unoontroUable  (le,  they  rise 
and  fall  dependent  upon  need — Congress 
under  the  law  cannot  control  the  amount  of 
the  appropriation)  and  Items,  principally 
manpower,  which  expand  and  contract  with 
the  economy.  Thus,  after  a  figure  Is  estab- 
lished for  the  500  series  and  it  is  fo\ind  that 
the  non-education  Items — the  imcon- 
trollables  and  those  dq>endent  upon  the 
economy — expand.  It  woiild  be  necessary  to 
diminish  expenditures  for  education. 

Why  the  discussion  now?  Sec.  802  of  the 
budget  reform  law  Indicates  tliat  the  func- 
tional category  system  should  be  changed 
after  constUtation  between  the  Senate  and 
House  Budget  and  Appropriations  Commit- 
tees and  the  OMB.  Already,  in  a  Febniary  10 
House  address.  Budget  Committee  Chairman 
Brock  Adams  Indicated  that  education  shoiild 
be  a  separate  Item.  Agreement  with  this 
approach  has  iMen  Indicated  by  the  Senate 
Appropriations  Committee. 

That's  not  quite  aU.  After  aU  that  has 
been  said  at>out  the  importance  of  functions 
because  of  the  significance  of  the  Congres- 
sional budget  resolution.  It  would  be  mis- 
leading to  omit  the  following.  First,  appro- 
priation bills  are  not  separated  according  to 
functional  categories;  the  500  series  func- 
tion, for  example.  Is  found  in  six  different 
appn^rlations  bills.  Second,  the  budget  It- 
self is  not  arrayed  according  to  function;  for 
example,  the  eleven  Items  on  page  237  of  the 
budget  are  from  six  different  functional 
categories. 

The  overriding  criterion  In  developing 
changes  In  the  budget  classifications  is  that 
the  new  classifications  mxist  better  serve  the 
understanding  of  Congress  and  the  public 
as  a  means  for  focusing  attention  on  major 
areas  of  national  priority. 

And  that's  how  functions  function. 


LOCK  AND  DAM  26 

Idr.  MONDALE.  Mr.  President,  the 
Dally  Journal,  published  in  International 
Falls.  Minn.,  last  month  carried  an  edi- 
torial concerning  the  controversy  over 
replacement  of  lock  and  dam  26  at 
Alton,  HI.  The  editorial  discusses  the 
Importance  of  this  project  to  the  State  of 
lifinnesota  and  the  need  for  a  realistic 
approach  to  both  the  economic  and  en- 
vironmental aspects  of  a  congressional 
decision  in  this  matter. 

I  am  pleased  that  the  editorial,  as  have 
a  ntmiber  of  others  in  the  Minnesota 
press,  endorsed  the  approach  embodied 
in  my  proposal  for  replacement  of  lock 
and  dam  26. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Dally 
Journal's  editorial  be  printed  in  the 
Rbcord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rbcokd, 
as  follows: 

MOKDALX  ConaaoBOtn 

With  the  Reserve  Mining  case  neartng  the 
point  where  a  final  settlement  is  likely  to 
be  made  in  the  foreseeable  future,  it's  only 
natural  that  new  environmental  liattle- 
grounds  will  rise  to  national  prominence. 
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W»  admire  And  applaud  Sen.  Mondale  for 
establlBblng  a  position  of  coxirage  and  lead- 
ership on  one  of  these  new  Issues. 

The  controversy  Involves  a  federal  pro- 
posal to  reconstruct  a  set  of  locks  and  a  dam 
on  the  Mississippi  River  near  Alton,  HI. 

For  the  unfamiliar,  the  Mississippi  lock 
and  dam  system  Is  as  Important  to  river 
shipping  as  the  St.  Lawrence  seaway  is  to  the 
Oreat  Lakes.  Barges  on  the  Mississippi  move 
hundreds  of  thousands  of  tons  of  products  In 
and  out  of  Minnesota  each  year.  The  favor- 
able water  freight  rates  mean  lower  prices 
for  consumers  and  higher  prices  for  Minne- 
sota-produced farm  products. 

A  recent  accident-caused  shutdown  of  the 
critical  Alton  locks  cost  Minnesota  farmers 
the  equivalent  of  six  cents  a  bushel  for  grain. 
That's  the  estimate  of  AgrlcvUture  Commis- 
sioner John  Wefald  who  said  that  the  inci- 
dent cost  the  state  $30  million  In  lost  grain 
export  Bftles. 

The  Alton  locks  are  outdated  and  have  de- 
teriorated seriously.  Some  fear  they  might 
collapse  and  plug  the  river  for  a  long  period 
of  time.  The  economic  consequences  of  such 
a  collapse  would  be  felt  throughout  the  state. 

The  UJ3.  Army  Corps  of  Engineers,  which 
operates  the  lock  and  dam  system,  has  had 
It  In  mind  for  some  years  to  replace  the  Alton 
locks  with  new  and  larger  facilities.  Simple 
logic  says  that  the  Corps  should  be  encour- 
aged to  move  ahead.  The  river  shipping  sys- 
tem is  only  as  strong  as  it  weakest  lock. 

But  the  stumbling  block  is  that  the  Alton 
locks  have  been  chosen  by  the  Sierra  Club, 
Izak  Walton  League  and  others  who  allege 
to  be  environmentalists  as  the  place  for  a 
last-ditch  stand.  The  groups  have  teamed  up 
with  a  group  of  railroads — all  of  which  have 
selfish  reasons  for  wsmtlng  to  undercut 
barge  shipping — to  force  the  project  to  a  halt 
by  legal  maneuvers. 

Public  support  has  been  mustered  for  the 
anti-barge  position  through  outright  distor- 
tion. One  of  the  worst  is  a  Readers  Digest 
reprint  entitled  "Big  Dam  Decision  at  Alton." 
The  article  is  mallclotis  in  its  use  of  half- 
truths. 

The  biggest  lie  of  all  that  a  new  set  of 
locks  is  part  of  a  secret  plot  to  further 
deepen  the  shipping  channel  upstream  from 
Alton.  But  the  nation's  largest  Inland  ship- 
ping association  has  gone  on  record  as  being 
opposed  to  any  such  plan.  And,  further,  the 
needed  legislation  for  the  Alton  project  Is 
being  structured  to  specifically  prohibit  up- 
stream deepening. 

Sen.  Mondale  has  been  under  heavy  pres- 
sure from  all  factions  and  has  decided  to 
come  down  on  the  side  of  building  the  new 
locks.  He's  proposing  to  submit  legislation 
to  allow  the  corps  to  proceed  with  construc- 
tion while  at  the  same  time  specifically  pro- 
tecting environmental  concerns. 

We  suspect  that  the  senator  will  take  a 
shellacking  from  the  environmentalists.  One 
of  his  frequent  allies  In  environmental  af- 
fairs. Sen.  Gaylord  Nelson,  D-Wis.,  is  taking 
the  other  side  of  the  fence.  Nelson  is  propos- 
ing a  aeries  of  federal  studies  and  surveys 
that  would  be  both  tlme-consxunlng  and  ex- 
pensive. 

In  today's  political  climate.  Nelson's  posi- 
tion will  be  the  most  popular  and  the  one 
most  productive  at  the  polls.  But  Sen.  Mon- 
dale's  position  is  the  realistic  one.  It  holds 
that  it's  possible  to  gain  economic  advan- 
tage from  the  river  while  at  the  same  time 
providing  reasonable  environmental  protec- 
tion. 


VOLUNTARY  DISCLOSURE  OP 
INCOME  AND  ASSETS 

Mr.  CHURCH.  Mr.  President,  periodi- 
cally, since  1964,  I  have  voluntarily  dis- 


closed by  income  and  assets.  In  this  elec- 
tion year,  it  is  appropriate  that  a  current 
statement  be  issued. 

Beside  my  Senate  salary  of  $43,025,  my 
wife  Bethine,  received  $4,556.81  last  year 
from  interest  accrued  on  the  sale  of  Rob- 
inson Bar  Ranch  near  Clayton,  Idaho, 
which  she  inherited  from  her  family.  In 
addition  to  the  interest,  a  pajonent  of 
$5,443.19  was  received  on  the  principle, 
making  the  total  payment  $10,000. 

I  also  received  $14,975  in  honoraria  for 
speaking  engagements.  In  addition, 
Bethine  and  I  also  earned  $S,656.32  in- 
terest in  municipal  bonds. 

Our  personal  property  includes  a  split- 
level,  brick-frame  house  in  Bethesda, 
Md.,  which  was  purchased  in  1957,  short- 
ly after  I  entered  the  Senate.  The  price 
of  the  home  was  $43,500,  of  which  ap- 
proximately $3,400  mortgage  remains  to 
be  paid.  We  also  own,  free  and  clear,  a 
1965  Ford  Mustang  and  a  1972  Chevrolet 
stationwagon.  I  carry  medical,  automo- 
bile, life,  and  home  insurance,  and  I  con- 
tribute to  the  Senate  retirement  fund. 

In  her  own  name,  Bethine  holds  title 
to  the  Clark  family  residence  In  Boise, 
Idaho,  which  she  owns  free  and  clear. 
We  pay  property  taxes  on  the  house,  but 
receive  no  income.  Other  than  mortgage 
payments  on  the  home,  we  have  no  other 
debts. 

In  addition  to  disclosing  my  Income 
and  assets,  Mr.  President,  I  am  also  re- 
leasing the  amount  Bethine  and  I  paid  In 
State  and  Federal  income  taxes  for  1975. 

Last  year,  we  paid  $18,648.40  in  taxes, 
including  $14,932  to  the  Federal  Govern- 
ment and  $3,715.85  to  the  State  of  Idaho. 
This  represents  32  percent  of  our  income. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  copies  of  our  latest  Federal 
and  State  income  tax  returns  be  printed 
in  the  Record. 

There  being  no  objection,  the  tax  re- 
turns were  ordered  to  be  printed  In  the 
Record,  as  follows: 

FOBM   1040 — ^INDIVIDTTAI.  INCOME  TAX  RZTURN 

Name:  Frank  F.  &  Jean  B.  Church. 
Address:  246  Russell  Senate  Office  Blind- 
ing, Washington,  D.C. 
Married — ^filing  Joint  return. 
Exemptions — 3. 
Presidential  campaign  contributions — ^yes. 

INCOICZ 

Wages,  salaries,  tips  and  other 

compensation   $43,026.00 

Interest  income 4,666.81 

Income  other  than  wages,  divi- 
dends, and  interest 17,980.89 


Total   66,662.70 

Adjustments  (sick  pay,  moving 

expenses,  etc.) (6,208.28) 

Adjusted  gross  Income 69,364.42 

TAX   PAYMENTS  AND   CREDITS 

Tax — _-  18.  908.  29 

Credit  for  personal  exemptions.  90. 00 

Balance 13,818.29 

Other  taxes 1,113.90 


Total   14,932.19 

Total  Federal  Income  tax  with- 
held   — 11,766.87 

Balance  due  IRS 3,176.83 

INCOME    OTHER    THAN    WAGES,    DIVIDENDS,    AND 
INTEREST 

Business  income  (or  loss) $14, 976. 00 

Net  gain  (or  loss)  from  sale  or 
exchange  of  capital  assets 2,603.69 


Pensions,  anntiitles,  rents,  roy- 
alties, partnerships,  estates,  or 
trusts,  etc 202.30 

Other    (honorariums) . 300.00 


Total  _ - _._     17,980.89 

AOJiraTMENTS    TO   INCOME 

Employee  business  expense 3,962.03 

Payments     to    a     Keogh     retire- 
ment plan 2,246.25 


Total 6,208.28 

TAX   COMPtrrATION 

AdjTisted  gross  Income 68,  354. 42 

Itemized    deductions 13, 420. 48 


Difference    46,933.94 

Number  of  exemptions  claimed 

(by    $760) _      2,250.00 


Taxable  income 43. 683. 94 

OTHER   TAXES 

Total  self  en4>loyment  tax 1, 113. 90 

SCHEDULE  OF  CONCRESSIONAI.  REIMBURSEMENTS 
AND    EXPENSES 

Reimbursements 

Travel $3,059.54 

Home  State  Office 5,  754.  58 

Telephone  (outside  D.C.) 6, 862. 98 

Other    _.  2,431.38 


Total 17.098.48 

ExpeTises 

Travel $4,021.67 

Home  State  Office 6,764.68 

Telephone  (outside  D.C.) 6,852.98 

Other 2,431.38 

•  Cost  of  Uving  (D.C.) 3. 000. 00 


Total 21,060.61 

Expenses  In  excess  of  reimburse- 
ment. (Form  1040,  Line  39)—        3,962.03 

*  See  Attached  Affidavit. 

I  hereby  certify  that  I  was  in  a  travel 
status  in  the  Washington  area,  away  from 
home.  In  the  performance  of  my  official 
duties  as  a  Member  of  Congress,  for  200  days 
during  the  taxable  year,  and  my  deductible 
living  expenses  whUe  in  such  travel  status 
amounted  to  $3,000.00. 

FRANK  CHURCH,  IT.S.S. 
ITEMIZED   DEDnCTIONS 

Medical  and  dental  expenses 

Insurance  premltuns  for  medical 

care   $150.00 

Taxes 

State  and  local  income 6, 071. 07 

Real   estate 2,367.17 

State  and  local  gasoline 160.00 

General  sales  tax 322.08 

New  auto  sales  tax 131.98 


Total   9,042.26 


Interest  expense 

Home  mortgage.-! 

Idaho  First  National 

OMAC    — 

Department   stores 


267.09 

298. 46 

188.58 

30.60 

784.81 

260.00 
350.00 
350.00 

Total   —        960.00 

MiscellaTieous  deductions 
Other  (schedule  attached) 2,483.42 

Summary  of  itemized  deductions 

Total  medical 150.00 

Total    taxes _ 9,042.26 


Total  

Contributions 

Cash  contributions 

Chiirch   

Other . 
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Total  interest 

Total   contributions 

Total  miscellaneous  deductions. 


784.81 

960.00 

2,483.42 


Total  deductions 13,430.48 

INTEREST  INCOME 

Interest  income $4,666.81 

SCHEDT7LE  Or  CHARITABLE 
CONTRIBimONS 

(Oth»  than  cash) 

Goodwill - 300.00 

a.  Two  men's  suits;  b.  One  lady's 
coat;  and  c.  Two  cartons  assorted 
clothing  and  shoes  in  excellent 
condition 

Salvation   Anny_. 60.00 


(Assorted  clothing  and  blankets) 

Total   _- 360.00 

PROFIT  OR  LOSS   FROM   BX7BINX8S  O* 
PROFESSION 

Gross  receipts   (net  profit) 14.976.00 

LONG-TERM  CAPITAL   GAINS 

1970  Installment  sale  (91.99%  of 
$6,44S.19)    6,007.19 

SUMMARY   OF  CAPITAL  GAINS   AND 
LOSSES 

Combine  amounts  shown 6, 007. 10 

(a)  60% 3,603.60 

(b)  Subtract 3,603.60 

SUPPLEMENTAL  INCOME 

Amount   received   this   year — ^Equi- 
table Life  (W). $616.08 

Amount  excludable  this  year 413. 78 


Taxable  portion 202.30 

COMPUTATION   OF  SOCIAL  SXCURirT 
SELF-EMPLOYMENT  TAX 

Computation  of  net  earnings  from  nonfarm 
self -employment 

Net  profit  or  loss. $14,076.00 

Nonfarm  optional  method 1.600.00 

Total  net  earmng  from  nonfarm.     14, 076. 00 

Largest  amount  of  combined 
wages  and  self-employment 
earnings  subject  to  social  secu- 
rity or  railroad  retirement 
taxes  for  1976  is.. __     14, 100.00 

Balance  self-employment  in- 
come         14.100.00 

Self -employment  tax 1,113.00 


Idaho  Individual  Income  Tax  Return 

Name:  Frank  F.  and  Jean  B.  Church. 

Address:    109    West   Idaho  Street,   Boise, 
Idaho  83702. 

Occupation:  U.S.  Senator. 

Filing  status:  Married — filing  Joint  return. 

Exemptions:  Self,  spouse,  and  child,  8. 
income 

Wages,  salaries,  tips,  etc $43,025.00 

Interest 4.666.81 

Income  from  business  or  prof es- 

nlon   14,076.00 

Gains  and  losses:  Fed.  Sched. 

D  $2,503.59. -       2,603.69 

Supplemental  Income 202. 30 

Miscellaneous  income 800. 00 


Total 66, 563.  70 

AdJiistmentB (6,208.28) 

Total  income 60. 864. 42 


Add:  Interest  and  dividends...  3,666.32 

Total  Idalio  Income 63.010.74 

Allowable  standard  deduction..  13,  tiO.  40 

Number  of  exemptions  (3) 3, 360. 00 


Less     deductions     and     exemp- 
tions     47.840.36 

Add  State  Income  taxes  Included 
In  itemized  deductions 6.071.07 


Net  Idaho  taxable  Income.    68,411.88 


Tax  from  tax  table 3, 706. 85 

Add:  Permanent  building  fund 
tax —  10.00 


Total  tax 8,716.86 

Grocery  credit 46.00 

Idaho  tax  withheld. 3, 786. 70 


Balance  to  pay. 


834.06 


CRIME 

Mr.  FANNIN.  Mr.  President,  my  good 
friend  Piatt  Cllne.  formier  publisher  of 
the  Flagstaff,  Ariz.,  Sim,  has  come  out 
of  retirement  to  write  a  series  of  "News 
and  Views"  columns  for  his  new8pc4)er. 
One  of  his  commentaries  discusses  our 
country's  most  serious  social  and  eco- 
nomic problem — ^major  crime. 

As  Piatt  points  out  correctly,  too  much 
emphasis  has  been  placed  by  our  courts 
and  lawyers  on  the  individual  rights  of 
the  criminal  and  too  little  concern  has 
been  shown  for  the  Innocent,  law-abiding 
victim  of  crime.  Piatt  recommends  swift, 
certain  punishment  as  the  best  approach 
to  maintaining  Justice  for  society  and 
protecting  America's  citizenty  from  the 
extreme  selfishness  and  vanity  of  the 
criminal  and  the  costly  ravages  of  crime. 

Mr.  President,  Piatt  Cline's  thoughtful, 
straightforward  statement  merits  the 
attention  of  my  colleagues.  I  ask  unani- 
mous consent  that  the  full  text  of  his 
article  from  the  Flagstaff  Sun  of  June  16 
be  printed  in  the  Rbcoro. 

There  being  no  obJecticMi,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

Quick  Jubitce  Needed  To  Attack  Crimk 
(By  Piatt  Cllne) 

A  gang  of  hoodlums  tore  up  a  part  of  Co- 
conino county  Jail  a  few  weeks  ago — not  the 
first  time  it  has  happened— endangering  the 
lives  of  deputies  and  destroying  thousands 
of  dollars  w«tb  of  property  that  you  and 
I  will  pay  for. 

I  stopped  brlefiy  on  the  sidewalk  and 
watched  smoke  potur  out  of  windows  from 
piles  of  burning  mattresses,  blankets  and 
clothing,  and  thought  about  the  quick,  sure 
Justice  that  would  have  overtaken  such  types 
here  in  earlier  days. 

Those  Involved  in  the  incident  were  a  se- 
lect group  including  a  murderer  and  others 
convicted  of  serious  crimes  against  persons 
including  aggravated  assault  and  battery. 

During  the  past  five  years  there  has  been 
a  38  per  cent  Increase  in  major  crime  in 
the  nation's  60  largest  cities.  But  in  one. 
New  Orleans,  the  rate  has  noticeably 
dnc^ped. 

What  are  they  doing  there?  The  full  an- 
swer would  be  complicated,  but  simply,  tiiat 
city  has  established  close  liaison  between 
police,  prosecutor,  courts  and  probation  and 
parole  boards.  Working  together,  they  have 
established  a  system  of  identifying  and  recog- 
nizing those  who  are  law-breakers  by  preces- 
sion; when  such  are  caught  In  new  crimes, 
they  are  put  away  for  as  long  as  possible. 

New  Orleans  started  with  the  asstimption 
that  there  is  a  hard-core  group  of  individuals 
who  commit  most  serious  crimes.  By  use  of 
a  computer  they  identified  eJl  criminals  with 
a  record  of  five  felony  arrests  or  two  felony 
convictions,  a  total  of  18,000  in  a  city  of 
600,000.  Whenever  one  of  these  Is  arrested, 
the  entire  organization  of  poUoe  and  courts 
is  advised.  WcMic  starts  Immediately  in  pre- 
paring prosecutions.  An  important  factor  in 
the  New  Orleans  approach  is  ^>eed  in  han- 
dling cases— quick  justice.  Average  in  that 


ei^  now  ii  60  days  from  arrest  to  final  dis- 
position. The  average  sentence  is  14.6  years. 

And  word  has  gotten  around  that  New 
Orleans  is  a  pretty  good  place  to  avoid  If  one 
wants  to  practice  criminality  as  a  prof easkm. 

There  are  things  wrong  with  the  New 
Orleans  approach,  and  it  doesnt  w<»'k  per- 
fectly in  all  cases.  But  it  shows  what  the 
pcdlce,  coiirts,  probation  and  parole  boards 
can  aooompllsb  if  they  are  determined  to 
attack  serious  crime. 

The  rights  of  the  individual  are  important: 
but  tiie  safeguards  which  criminals  now  ex- 
ploit to  get  away  with,  Uterally,  murder,  are 
abused  at  the  expense  of  the  rest  of  us. 

VThose  rights  are  more  Important — the  vic- 
tim's, or  the  defendant's?  It's  time  the  vlettm 
received  some  consideration. 

If  a  bunch  oi  hoodlums  bum  thetr  beds 
and  clothes,  let  them  sleep  on  tlie  concrete 
and  go  naked  for  a  while;  they  might  get  the 
point. 

We  must  recognize  the  tact  that  the 
criminal  is  not  going  to  respond  to  sweet 
reason  and  discussions  about  his  relatton- 
ship  with  parents  and  siblings  at  an  early 
age.  The  real  criminal — and  a  pretty  good 
way  of  spotting  him  is  a  list  of  ftiooy  con- 
victions— is  not  going  to  reform.  Changing 
his  basic  nature  is  as  impossible  as  changing 
the  color  of  his  eyes.  He  has  two  characteris- 
tics that  are  the  basis  of  his  criminal  char- 
acter: selfishness  and  vanity  in  overwhelm- 
ing measure. 

^>ot  those  traits  and  you  have  a  potential 
criminal.  His  name  may  be  Hitler  or  Joe 
Blow — but  in  any  case,  he  is  an  enemy  of 
society  and  society  must  move  to  protect 
Itself  against  his  kind  or  see  further  drastic 
eroeion  of  the  social  fabric. 

Attorneys  who  manipulate  legal  techni- 
calities, not  Just  to  see  that  a  dient  gets  a 
fair  deal,  but  to  help  him  escape  his  Just 
deserts,  are  a  part  of  the  problem.  Every  at- 
taraty  is  an  officer  of  the  coxirt,  and  has  a 
responsibility  to  society  as  weU  as  to  his 
client — a  fact  whloh  se^ns  to  be  too  fre- 
quently lost  sight  of. 


"WASHrNOTON    CANT    KICK    THE 
HABIT" 

Mr.  McGOVERN.  Mr.  President,  the 
incidence  of  drug  addiction  in  the  United 
States  remains  sensationally  high,  de- 
spite the  various  stringent  and  deter- 
mined methods  we  have  attempted 
throughout  the  years  in  order  to  curb  it. 
Could  it  therefore  be  that  our  s^iproAch 
to  this  grave  problem  is  all  witmg?  Ed- 
ward Bunker,  in  a  recent  article  Kppieu- 
ing  in  The  Nation,  suggests  that  Is  the 
case  and  argues  that  the  procedure  UA- 
lowed  in  England  might  prove  more 
successful. 

As  Mr.  Bunker  explains  it,  the  English 
approach  is  settled  on  the  premise  that 
drug  addiction  is  not  a  crime  but  a  sick- 
ness. Narcotics  tn  England  are  not  lllegaL 
They  may  be  obtained  Inexpenslvdy  by 
registered  addicts  at  clinics  ot  from  pri- 
vate physicians.  Addicts  are  accepted  by 
society  as  nothing  less  than  people  who 
must  take  constant  medlcaticm  for  Ill- 
ness tn  order  to  Uve  productive  and  oth- 
erwise normal  lives. 

This  is  not  to  say  that  the  same  ap- 
proach would  woiic  in  the  United  States. 
And  I  am  certainly  not  advocating  a  re- 
versal or  abandonment  of  our  present 
drug  enforcement  policies.  But  given  our 
apparent  inability  to  lick  this  problem 
oi  drug  addiction.  I  think  Mr.  Bunker's 
suggestions  ou^t  to  be  given  serious 
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thou^t.  I  ask  unanimoaB  consent  that 
hJs  May  16  article,  "Washington  Cant 
Kick  the  Habit."  be  printed  at  this  point 
IntheRxcoRD. 

niere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rboou, 
as  follows: 

[From  Tbt  Nation,  ICay  16,  1976] 

WASKnTOToir  Cam't  Kick  tbx  Habit 

(By  Kdward  Blinker) 

President  Ford  recently  proclaimed  a  new 
"war"  on  narcotics,  the  attack  to  focus  on 
curtailing  opium  production.  Conferences 
wltb  the  chlefk  of  state  of  Colombia,  Turkey 
and  Mexico  elicited  promisee  of  cooperation 
in  return  for  financing.  Kep.  Peter  Bodlno, 
of  House  Judiciary  Committee  fame,  followed 
up  the  President's  announcement  wltb  a  pro- 
posal to  cut  off  aid  to  any  countries  that 
failed  to  cooperate.  Both  men  were  either 
T»>*tring  political  bay  (the  drug  problem  Is 
always  good  for  that)  or  they  don't  under- 
stand the  realities.  Colombia  doesn't  grow 
any  opium;  Turkey  had  an  agreement  to  stop 
growing  opium  and  reneged  after  a  year  (dur- 
ing which  there  was  no  heroin  shc^age  on 
the  streets)  because  our  compensation  wasn't 
enough  to  support  the  Turkish  poppy  farm- 
ers. We  let  the  issue  drop  without  a  whimper. 
And  since  we  did  nothing  when  Turkey  used 
weapons  supplied  by  us  to  Invade  Cyprus, 
it's  doubtful  that  Mr.  Rodlno  was  threaten- 
ing in  good  faith.  As  for  Mexico,  the  central 
government  there  la  willing  to  help,  as  long 
as  we  give  enough  millions  to  subsidize  the 
effort,  but  Mexico  City  has  only  limited  con- 
trol in  the  hinterland,  and  the  attitude  there 
(and  in  most  of  the  world)  Is  that  our  ap- 
proach to  drug  addiction  Is  tillarlously  stupid 
and  that  selling  narcotics  for  U.S.  consump- 
tion is  morally  acceptable. 

Mr.  Ford  neglected  to  mention  the  Oolden 
Triangle  in  Southeast  Asia,  mainly  in  Burma 
but  spreading  into  other  countries.  The 
OOlden  Triangle  grows  more  opium  than  all 
the  other  places  combined.  We  have  no  con- 
trol in  that  area;  we  aren't  even  welcome. 
Seeing  that  it  takes  about  26  square  miles 
to  supply  the  opium  for  the  entire  illegal 
market  in  the  United  States  (the  only  place, 
except  Canada,  where  there  is  any  Illegal 
market),  the  President  proposed  something 
with  very  little  chance  of  success. 

Nobody  wants  to  face  the  truth  about 
narcotics.  This  "war"  has  become  a  paranoid 
delusion.  It's  been  going  on  since  1914  when, 
at  The  Hague,  an  international  treaty  to 
regulate  opium  traffic  between  nations  was 
signed.  Before  that,  during  the  latter  half 
of  the  19th  century,  oplimi  and  morphine 
were  as  easy  to  buy,  and  as  cheap,  as  aspirin 
is  today.  For  every  male  alcoholic  there  was 
a  female  opium  eater.  Indeed,  many  physi- 
cians thought  that  drug  addiction  was  the- 
c\ire  for  alcoholism — and  it  is  the  best  cure. 
Back  then,  the  odds  are  that  granny  was 
a  Junkie.  She  bad  to  have  her  "tonic"  in  the 
morning  before  she  could  milk  the  cow,  cut 
the  firewood,  bake  the  bread  or  plough  the 
field.  The  tonic's  main  Ingredient  was  opium. 
If  she  missed  it,  she  felt  terrible,  but  with 
it  she  felt  fine.  In  those  days  we  had  less  than 
half  the  population  and  about  the  same 
number  of  addicts.  Opium  certainly  sapped 
the  vitality  of  the  nation.  Or  did  it? 

The  public  believes  that  drug  addicts  are 
scrawny,  emaciated:  blank-eyed  zombies, 
the  walking  dead.  That's  a  lie.  The  truth  Is 
thait  narcotics  have  no  effect  wliataoever  on 
heart,  liver,  limgs,  kidneys,  intelligence  or 
anything  else.  The  image  of  emaciation 
comes  not  from  narcotics  but  from  the  man- 
ner of  living  that  our  laws  and  attitudes 
force  upon  the  addict.  He  can't  eat  very  well 
or  worry  about  his  teeth  if  he  needs  $60  a 
day  to  fend  off  withdrawal  pains.  Heroin 
has  one  deleterious  effect:  the  addiction  is 
for  Ufe. 


The  beUef  that  addicts  oan  lae  cured  is 
also  a  lie.  We  don't  emphasize  that  in  our 
propaganda.  We  have  ez-addlcts  make 
speeches  to  children,  and  the  young  see 
someone  who  has  quit,  so  they  think  they 
can  experiment  and  quit,  and  maybe  they 
can — ^if  it  remains  an  experiment.  But  once 
a  person  has  become  an  addict,  it  is  for- 
ever. I  believe  a  biochemical  change  takes 
place,  so  that  the  addict  develops  a  perma- 
nent need.  Send  an  addict  to  jail,  keep  him 
away  ftom  narcotics  for  five  or  ten  years, 
and  within  days,  weeks  or  months  after  he 
is  out  the  overwhelming  "hvmger"  will  man- 
ifest Itself.  He  will  go  back  to  the  nightmare 
of  being  a  social  pariah,  with  full  awareness 
that  the  life  Is  wretched  and  Imprisonment 
nearly  inevitable. 

Drug  addiction  Is  incurable;  all  the  treat- 
ment programs  are  a  failure.  PoUow-up 
studies  In  some  programs  show  100  per  cent 
failure.  Various  states  and  the  U.S.  Oovern- 
ment  have  institutional  programs.  A  federal 
NARA  Program — trom  the  Narcotics  Addict 
Rrtiabilitation  Act — ^uses  various  forms  of 
group  therapy.  Terminal  Island  has  an 
NARA  unit.  The  program  director,  Jim 
Houston,  was  unable  to  show  me  one  cured 
addict  after  ten  years  of  operation  costing 
I  don't  know  how  many  millions  of  dollars. 

When  I  mentioned  methadone  mainte- 
nance, he  rejected  the  idea  because  metha- 
done is  also  addictive.  He  knows  less  about 
drug  addiction  than  I  do,  and  his  function 
is  not  to  ciire  addicts  but  to  continue  to 
maintain  a  lucrative  status  quo.  The  best 
that  can  be  said  for  such  programs  is  that 
they  allow  addicts  to  get  their  heeJth  back 
while  providing  a  form  of  welfare  to  those 
who  administer  them.  Famed  Synanon 
claims  only  10  per  cent  success  among 
"graduates,"  with  dropouts  before  graduation 
running  70  per  cent.  The  cost  per  success- 
ful cure  (nearly  all  of  whom  were  not  ad- 
dicts but  experimenters)   is  about  $240,000. 

We  can't  cure  addicts.  We  likewise  cant 
stop  the  traffic.  No  matter  what  the  penalties, 
it  is  Just  too  lucrative.  A  $2,000  Investment 
in  Rangoon,  Beirut  or  elsewhere  Is  worth 
about  $30,000  as  soon  as  it  reaches  the  United 
SUtes.  And  it's  worth  nearly  $600,000  when 
broken  down  and  sold  on  the  streets.  A  man 
can  become  a  millionaire  In  six  months,  and 
even  a  mandatory  death  penalty  would  be 
risked  by  many.  Whenever  I  hear  of  Customs 
making  a  seizure  of  60  pounds,  proclaiming 
the  value  as  so  many  millions,  I  laugh.  It 
was  worth  that  on  the  street:  it  didn't  cost 
that.  One  pound  that  gets  through  makes  up 
for  the  loss  of  20  that  are  seized,  and  we  seize 
at  most  6  per  cent.  Five  tons  of  p\u"e  heroin 
supplies  the  500,000  addicts.  How  can  we  stop 
5  tons  spread  among  the  100  milium  tons  of 
imports,  among  the  100  million  persons 
arriving  on  300.000  airplanes  and  160,000 
ships? 

Only  two  countries  have  a  narcotics 
"problem."  the  United  States  and  Canada 
and  the  narcotics  problem  is  synonymous 
with  crime.  An  addict  needs  $30  to  $50  a  day 
to  support  his  or  her  habit,  and  nearly  all 
either  peddle  on  a  small  scale  (it  takes  fomr 
addicted  thieves  to  support  one  peddler), 
commit  victimless  crimes  such  as  prostitu- 
tion, or  steal  property.  They  must  steal  $150  a 
day  in  merchandise  because  they  get  only 
partial  value  for  their  loot.  They  do  it  365 
days  a  year.  They  are  like  locusts.  They  sel- 
dom commit  violent  crimes  or  big  crimes. 
They  don't  have  the  time  to  plan  the  latter. 
Santa  Barbara  once  locked  up  all  known  ad- 
dicts for  sixty  days;  the  property  crime  rate 
dropi>ed  more  than  60  per  cent.  The  esti- 
mated total  cost  of  drug  addiction  in  the 
United  States  is  between  $7.5  billion  and 
$10.6  billion.  This  Includes  the  financial  loss 
in  crimes,  in  lost  taxes,  in  law  enforcement, 
in  courts  and  in  institutions.  It  doesnt  in- 
clude the  human  misery.  Moat  addict*  quick- 


ly hate  su<di  an  existence,  but  heroin  is  an 
addicting  drug.  The  addict  has  no  choice. 

And  the  world  is  laughing  at  us.  We  sup- 
port oiu'  problem.  We  underwrite  it  as  if  we 
had  a  vested  interest.  It's  really  curious  to  an 
objective  outsider.  We  support  the  illegal 
traffic.  We  keep  up  the  price.  If  I  took  that 
$2,000  kilo  of  heroin  trom  Rangoon  to 
Europe — ^Berlin,  Paris,  Vienna,  Madrid — ^I 
couldnt  get  back  what  I  liad  invested  in  it. 
Every  country  has  strict  laws  against 
smuggling  and  trafficking,  but  only  the 
United  States  and  Canada  have  laws  against 
being  an  addict. 

Everywhere  else  it  is  treated  as  a  sickness. 
An  addict  in  Europe  doesnt  buy  black  mar- 
ket narcotics  at  $50;  he  or  she  goes  to  a  clinic 
or  a  physician  and  gets  it  for  pennies.  Health 
officials  teach  the  truth  to  youth:  addiction 
is  forever.  The  addict  has  no  interest  in 
infecting  others.  There's  no  smuggling  be- 
cause there's  no  market.  Ilxe  United  States 
Is  the  only  market  in  the  world  for  illegal 
narcotics,  and  we  do  everything  possible 
to  insure  that  the  problem  continues.  Sixty- 
two  years  of  utter  failure  and  we  haven't 
learned  anything.  Now  the  subject  is  too 
charged  with  emotion  for  rational  thought. 
The  nation  Is  brainwashed  from  the  dema- 
gogic screams  of  politicians  and  police. 

Every  objective  medical  and  social  study 
confirms  what  I've  said:  there's  no  cure,  it 
isn't  detrimental  to  health  as  long  as  the 
supply  is  stable,  and  every  study  recom- 
mends following  the  European  approach, 
especially  that  of  England.  The  British  ke^ 
thorough  records.  At  the  tvu-n  of  the  century 
they  had  the  same  percentage  of  addicts 
as  the  rest  of  Europe,  and  the  United  States 
had  a  few  less.  England  supplied  its  addicts, 
sometimes  for  free,  sometimes  at  the  true 
cost.  Heroin  is  supplied  only  at  clinics,  but 
private  physicians  can  prescribe  morphine, 
methadone,  etc.,  as  lonjg  as  the  addict  is 
registered. 

Britain  wrote  off  curing  the  addicts  it 
had  and  concentrated  on  stopping  the 
spread.  It  succeeded.  About  50  percent  of 
England's  addicts  on  heroin  work  full  time 
and  pay  taxes.  They  are  citizens.  The  50 
percent  en4>loyment  includes  women  and 
the  elderly  in  a  time  of  a  bad  econcHny.  Of 
those  on  methadone,  nearly  80  percent  are 
gainfully  employed.  An  Englishman  I  know 
thinlu  someone  has  a  vested  interest  in 
maintaining  an  intolerable  crime  rate  in 
the  United  States  by  keeping  something 
worth  20^  priced  at  $50. 

When  President  Ford  launched  this  new 
war,  was  he  advised  that  it  wouldnt  cause 
a  pause  if  we  defoliated  every  opium  field 
in  the  world?  Synthetic  luffcotlcs — a  cornu- 
copia of  them — are  as  easy  to  manufacture 
in  the  laboratory  as  opium  is  to  convert 
to  heroin.  Many  addicts  prefer  the  synthetics 
such  as  dllaudld.  The  international  traf- 
fickers have  been  ready  for  years  to  switch 
If  something  interfered  with  opium.  The 
synthetics  have  a  coal-tar  base.  When  we 
destroy  the  world's  supply  of  (^lum  wUl  we 
declare  war  on  coal  tar? 


HEALTH  PLAMNINO 

Mr.  TUNNEY.  Mr.  President,  we  are 
certainly  entering  a  new  age  of  health 
problems  and  health  care— an  age  where 
no  solutions  will  be  simple  or  inexpen- 
sive. One  of  the  most  urgent  problems 
remains  the  shortage  and  geographic 
maldistribution  of  general  practitioners. 
The  House  has  already  passed  an  im- 
portant health  manpower  bill  and  I  am 
anxiously  awaiting  the  passage  of  the 
Senate  bill  which  Senator  KximsoT 
sponsors. 
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As  we  move  toward  a  more  active  role 
in  securing  better  doctor-patient  ratios, 
I  would  like  to  bring  to  the  Senate's 
attention  a  compelling  article  de8crU}lng 
how  four  Western  States  shared  facilities 
and  programs  to  help  the  almost  doctor- 
less  rural  regi(»is  secure  a  permanent 
doctor  and  health  personneL  TUs  arti- 
cle, from  the  May  issue  al  American  Ed- 
ucation, shows  Just  how  imp<»tant  our 
health  planning  programs  and  new  edu- 
cational programs  will  be  In  connection 
with  any  manpower  program  aimed  at 
Increasing  the  niunber  of  doctors  in  un- 
derservlced  areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Dr.  M.  Roy 
Schwarz  of  the  University  of  Washing- 
ton School  of  Medicine  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rkcobs, 
as  follows: 

IM  THX   NCWTBWBST.   It'S   WAMI 

(By  M.  Roy  Schwarz) 

While  a  crew  adjusted  klieg  lights,  a  clini- 
cal faculty  member  of  the  University  of 
Washington  School  of  Medicine  (UWSM) 
waited  in  the  Health  'Sciences  television 
studio  on  the  Seattle  campus  to  begin  a  dis- 
cussion with  his  endocrinology  class  in  Fair- 
banks, Alaska.  Simultaneously  in  Fairbanks, 
a  University  of  Alaska  science  professor  re- 
minded ten  medical  students  to  speak  into 
their  microphones  should  they  have  any 
questions  during  the  satellite  broadcast.  The 
professor  in  Washington  and  the  class  in 
Alaska  were  participants  in  a  new  concept 
In  medical  education  known  as  WAMI.  from 
the  foiu-  States — Washington,  Alaska,  Mon- 
tana, suid  Idaho — which  have  Joined  in  an 
experiment  in  decentralized  medical  educa- 
tion initiated  in  1971  by  the  University  of 
Washington  School  of  Medicine.  By  sharing 
resources  and  dividing  responsibilities 
through  WAMI,  the  four  States  have  been 
able  to  provide  better  training  for  more 
medical  students  and  to  encourage  more 
doctors  to  practice  in  the  doctor-short  rural 
areas  of  the  Northwest. 

WAMI  DECXMTRAUZKS  EDUCATION 

WAMI  began  as  an  experiment  in  decen- 
tralized medical  education.  It  is  now  a  regu- 
lar, continuing  part  of  the  offering  of  the 
University  of  Washington  School  of  Medi- 
cine and  the  first  regional  education  pro- 
gram to  cross  State  lines,  reaching  into  the 
traditional  autonomy  of  five  State  universi- 
ties and  bridging  the  division  between 
academic  medicine  and  private  practice. 

This  bold,  nontraditional  approach  works 
in  the  following  manner: 

Almost  one-half  of  the  students  who  enroll 
in  the  XTW  School  of  Medicine  take  their  first 
full  year  of  basic  science  curriculum  at 
Washington  State  University,  University  of 
Alsska,  University  of  Idaho,  or  Montana 
State  University.  These  classes  are  taught 
by  the  science  faculty  at  the  respective  in- 
stitution. Courses  at  each  university  are 
kept  on  a  par  with  those  In  the  freshman 
curriculum  at  UWSM  in  several  ways:  co- 
ordinated curriculum  planning  and  course 
monitoring  by  instructors  at  the  five  univer- 
sities, supplemental  enrichment  presenta- 
tions by  visiting  UW  medical  faculty,  and 
carefully  prepared  common  course  materials 
which  Include  films,  videotapes,  audiotapes, 
and  slides. 

Students  take  their  second  year  of  basic 
science  instruction  at  the  Seattle  campus. 
Third-  and  fourth-year  students,  then  enter- 
ing the  clinical  training  phase  of  their  medi- 
cal education,  may  chooee  six-week  rota- 
tions among  13  clinical  teaching  outposts  in 
outlying  communities  spread  across  the  four 
States,    niece    Community    Clinical    Units 


(CCUs)  provide  students  and  tesldenti  with 
the  supervised  clinical  training  In  patlnit 
care  essential  in  the  prof  eaaional  preparation 
of  physicians.  By  exposing  students  to  the 
reallUee  and  satisfactions  of  private  practice 
in  smaller  ccmmunlties,  the  CCU  training 
sites  get  many  of  them  thinking  about  start- 
ing their  own  practice  in  a  rural  area. 

Community  practitioners  awve  as  clinical 
instructMS  to  the  WAMI  students  and  iwl- 
dents  and.  in  turn,  participate  In  a  continu- 
ing medical  education  program  that  not 
only  helps  upgrade  their  skllls  as  medical 
educators  but  acquaints  them  with  new  de- 
velopments In  improved  patient  care.  Vor 
example,  in  Omak.  a  farming  and  luihber- 
ing  community  in  the  qiaraely  populated 
area  of  north  central  Washington,  the  resi- 
dent in  family  medicine  will  first  discuss  a 
patient  with  her  supervising  physician,  a 
family  medicine  specialist  in  {Nrivate  prac- 
tice, before  presenting  the  patient  to  Seattle 
specialists  via  satellite  television  broadcast 
for  confirmation  of  diagnoals  or  other 
Information.  Such  contact  between  the 
medical  center  faciUty  and  phyaidans  in 
rural  practice  helps  the  medical  school  keep 
its  education  programs  relevant  to  the  de- 
mands of  the  area.  It  also  helps  keep  the  so- 
phisticated medical  center  resources  attuned 
to  community  health  care  needs. 

WASH  hUttWnS  NXKDS 

WAMI  was  bom  of  necessity.  Through 
the  late  19e0s  demands  in  Washington  for 
new  and  more  State  services  expanded 
rapidly  but  the  State's  ability  to  fiinance  de- 
livery of  those  services  did  not.  Nowhere 
was  this  double  bind  more  critical  than  in 
the  field  of  medical  education  and  health 
care  delivery. 

Statistically,  Washington's  health  care 
manpower  compares  fairly  well  with  the  na- 
tional picture.  The  State  has  one  doctor  for 
every  666  residents;  nationally,  there  is  one 
doctor  for  every  565  residents.  However,  only 
30  percent  of  the  physicians  in  the  State 
practice  in  rural  areas  wh«re  46  percent  of 
the  citizens  live.  Too  few  doctors  spread 
over  too  large  an  area  means  an  inconven- 
ience and  travel  expense  to  many  and  a 
life-and-death  situation  to  some.  When  a 
town's  only  doctor  leaves,  retires,  or  dies, 
everyone  in  the  environs  feels  the  Impact. 

As  critical  as  Washington's  health  man- 
power needs  are,  the  States  of  Alaska,  Idaho, 
and  Montana  face  more  serious  problems: 
Alaska's  physician  population  ratio  of  1:86(^ 
is  weU  below  the  national  average.  Only  16 
percent  of  the  physicians  practice  m  rural 
areas  where  50  percent  of  the  pe<:9le  live. 
Montana's  phyBlcian  p<9ulation  ratio  is 
1:950.  Only  16  percent  of  the  physicians 
practice  in  rural  areas  where  46  percent  of 
the  population  resides.  Seven  Montana 
counties  are  totally  without  physicians. 

Idaho's  physician  population  ratio  is  the 
same  as  Montana's  1:950.  Although  61  per- 
cent of  the  people  live  in  rural  areas,  only  38 
percent  of  the  physicians  practice  there. 

A  related  problem  that  complicates  any 
attnnpt  at  correcting  the  uneven  geo- 
graphical distribution  of  physicians  is  the 
lack  of  sufficient  numbers  of  primary -care 
physicians.  Rural  areas  not  only  need  more 
physicians  but  specifically  need  those 
specializing  In  primary  care,  that  is,  in 
family  medicine,  pediatrics,  obstetrics/gyne- 
cology,  psychiatry,  and  internal  medicine. 
Estimates  based  on  American  Medical  Associ- 
ation figures  on  the  number  of  famUy  physi- 
cians or  general  practitioners  in  Washing- 
ton project  a  need  for  at  least  49  additional 
practitioners  In  this  one  specialized  area 
every  year  to  fill  the  current  lack  and  to  keep 
pace  with  attrition  rates. 

Among  the  reasons  physicians  bypass  or 
leave  rural  practices,  one  of  the  most  fre- 
quently cited  is  the  professional  isolation 
they  experience.  Continuing  medical  educa- 
tion programs,  which  help  them  keep  on  top 


of  new  developments  In  patient  care,  are 
usually  located  at  distant  metn^Mlitan  med- 
ical centers  and  there  are  few  or  no  nearby 
physicians  to  handle  their  patient's  emergen- 
cy calls  while  they  are  away. 

To  the  uninformed  an  obvious  solution  to 
the  four  States'  common  problem  is  sim|dy 
to  buUd  more  medical  schools.  A  dosar  looiE 
shows  the  financial  foUy  of  that  line  at 
thought  and  why  that  solution  has  not  even 
been  attempted.  Medical  schools  are  amoog 
the  most  nqwnsive  kinds  of  iastltnttons  to 
buUd  and  maintain.  Data  from  the  National 
Institutes  of  Health  and  trom  the  schools 
themselves  indicate  capital  expendttures  ftir 
a  new  oc  expanding  scho<fl  of  medlctae  to 
nm  from  $308,000  to  $444,000  per  student 
position,  depending  on  the  class  at  schooL 
The  AAMC  and  the  Institute  of  Medicine 
studies  on  instructional  costs  found  a  na- 
tional average  of  $8,600  and  $9,700  per  stu- 
dent per  year,  respectively. 

Since  the  TTWSM  is  the  only  medical  school 
in  the  four  WAMI  Program  States.  thoM 
States  have  tiistorlcally  looked  to  it  for  htfp 
in  fUIlng  their  health  maiqjower  needs,  bi 
return,  they  have  agreed,  through  the  West- 
em  Interstate  Oommtelon  on  EE^ber  Bduea* 
tlon  (WIOHB),  to  share  the  Instracttaoal 
cost  of  medical  education  for  tlielr  ctttasns 
at  the  UW8M.  Through  the  WICHI  prognun, 
Alaska,  Montana,  and  Idaho  provide  $5,000 
per  year  for  each  of  thalr  ettlxens  irtio  take 
medical  training  at  T7WSM.  Ihat  figure,  how- 
ever, is  less  tlian  the  actual  Instructloaal 
costs — and  substantially  below  the  coDstme- 
tlon  costs  required  to  enlarge  the  medical 
school  facilities. 

Faced  with  a  165  percent  increase  in  appli- 
cations for  admission  between  1963  and  1973. 
the  UWSM  bad  to  give  top  priority  to  its 
home  State  applicants.  Increasing  the  fresh- 
man medical  class  from  76  to  126  over  that 
period  still  could  not  accommodate  Washing- 
ton's needs  for  more  physicians,  more  pri- 
mary-care physicians,  and  the  increasing  in- 
terest of  the  State's  young  people  In  medical 
careers.  Further,  a  limiting  factor  in  any 
medical  school's  expansion  Is  the  necessity 
for  supervised  clinical  training.  Medical  stu- 
dents and  residents  must  have  patient  con- 
tact. The  number  of  patients  available  for 
clinical  training  In  Seattle— or  in  any  city,  for 
that  matter — Is  limited. 

Thus,  the  conception  of  the  WAMI  Program 
emerged  from  the  confiuence  of  many  prob- 
lems and  considerations: 

A  shortage  and  maldistribution  of  doctors. 

Too  few  primary-care  physicians. 

Insufficient  opportunities  for  medical  edu- 
cation. 

Limited  finances  to  accommodate  the  ris- 
ing cost  of  medical  education,  and 

A  limited  supply  of  patients  for  supervised 
clinical  training  in  the  Seattle  area. 

Once  the  concept  took  shape,  the  Com- 
monwealth Fund  of  New  York  City  and  the 
VS.  Bureau  of  Health  Resources  Develop- 
ment In  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  stepped  to  with 
funds  for  developing  the  idea.  The  baalc 
WAMI  Instructional  program  is  now  coopera- 
tively financed  by  the  participating  States. 
For  the  1976-76  academic  year,  the  Wash- 
ington legislature  allocated  $350,000;  Alaska, 
$308,000;  Montana,  $800,898;  and  Idaho, 
$256,700. 

WAMI  LOGS   StrOCXBSES 

The  WAMI  Program  is  a  cooperative  effort 
Of  four  State  legislatures,  four  governors,  five 
universities,  more  than  150  physicians  in  pri- 
vate practice,  community  clinics  and  smaller 
hospitals  in  13  communities,  private  founda- 
tions, and  Federal  agencies.  Development  of 
the  program  in  Idaho  got  a  special  boost  from 
14  Idaho  businesses  which  contributed 
$90,000. 

Due  largely  to  this  cooperation  WAMI  has 
in  its  brief  span  accumulated  some  impres- 
sive credits : 
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Medical  school  enrollment  baa  been  In- 
creaaed  by  40  percent  without  major  capital 
expenditures. 

Admission  of  students  from  Alaska,  Mon- 
tana, and  Idaho — States  which  lack  medical 
schools  of  their  own — has  been  Increased  400 
to  900  percent.       

Nearly  half  the  UWSM  freshman  class  this 
year  will  take  the  first  year  of  medical  ciirrlc- 
ulum  at  four  neighboring  universities. 

Most  likely  becavise  of  their  exposure  to 
community  practices,  WAMI-tralned  stu- 
dents choose  family  medicine  specialties 
more  often  than  do  their  classmates. 

Three  of  every  five  graduating  residents 
who  participated  in  WAMI  have  chosen  pri- 
mary-care practices  in  rural  communities. 

Approximately  120  third-  and  fovirth-year 
medical  students  and  residents  each  year  re- 
ceive training  with  private  practitioners  in 
13  Community  Clinical  Units. 

Continuing  medical  education  for  physi- 
cians In  Isolated  communities  has  been 
greatly  expanded.  (Each  year  approximately 
28  UW  medical  faculty  members  make  more 
than  40  professional  presentations  to  local 
physicians  at  the  WAMI  CCU  sites.  More 
than  600  community  physicians  this  year  will 
participate  in  63  inservlce  training  sessions 
in  varioxis  medical  specialties  at  the  Seattle 
campus.) 

WAia  FILLS  BBCIOKAL  EDT7CATION  NZE08 

Complex  as  was  the  task  of  starting  WAMI, 
maintaining  the  program  still  remains  one  of 
the  biggest  challenges  facing  its  staff.  Five 
years  of  program  experience  have  taught 
those  involved  that  success  depends  on  how 
well  they  can  meet  the  following  require- 
ments for  a  regional  education  program: 

Regional  sharing  of  faculty  resources  and 
clinical  expertise; 

Coordination  and  supervision  of  the  edu- 
cational experience  at  geographically  distant 
sites; 

Maintenance  of  a  strong,  cohesive  admin- 
istration to  handle  the  political,  fiscal,  and 
academic  problems; 

Adequate  comnvunicatlon  of  health  care 
and  health  education  needs,  problems,  and 
programs  to  key  decision-makers  at  all  levels 
of  government. 

Meeting  the  needs  of  a  region  that  encom- 
passes 22  percent  of  the  land  mass  of  the 
United  States  but  contains  less  than  three 
percent  of  the  Nation's  people  Involves  over- 
coming enormous  communications  problems. 
Distances  cross  five  time  zones,  and  some 
communities  are  farther  apart  than  New 
York  is  from  Los  Angeles.  Some  communi- 
ties are  accessible  only  by  air  or  water  trans- 
portation, and  when  weather  conditions  are 
unfavorable— which  can  be  a  good  part  of 
the  time — some  are  completely  isolated. 
Amid  such  heavy  overcast  of  seemingly  un- 
oolvable  communications  problems,  ATS-6 
flashed  a  ray  of  hope  for  laimchlng  and  sup- 
pcHtlng  a  successful  regional  medical  edu- 
cation program. 

With  the  Lister  Hill  Center  for  Biomedical 
Gommunlcations  of  the  National  Library  of 
Medicine  supplirlng  ground  terminal  equip- 
ment and  necessary  technical  assistance, 
and  The  Bureau  of  Health  and  Manpower 
Development  funding  a  variety  of  experi- 
ments in  administration,  curriculum,  and 
patient  care,  bc^e  transformed  into  reality. 
Thus,  from  January  through  June  of  1975 
the  ATS-6  communications  satellite,  22,300 
miles  in  space,  provided  the  WAMI  Pro- 
gram with  Instantaneous  audio  and  color 
video  two-way  communications  between 
Seattle  and  Fairbanks  and  two-way  black- 
and-white  audio  and  video  communications 
between  Seattle  and  Omak. 

ATS-e    FXHMITS    A    VAXIRT    Or    EXPERIKENTS 

Administration  experiments  involved  sev- 
eral different  types  of  conferences  via  satel- 
lite: Facility  at  the  fovir  peripheral  unl- 
Tcrsltles  exchanged  ideas  with  the  Seattle 
medical    faculty.    Academic    program    co- 


ordinators and  administrators  to  the  various 
WAMI  locales  talked  with  one  another  via 
satellite  video  communications.  The  Admis- 
sions Committee  of  the  UW  School  of  Medi- 
cine In  Seattle  Interviewed  Alaskan  appli- 
cants, and  WAMI  students  at  the  Univer- 
sity of  Alaska  In  Fairbanks  participated  in 
admissions  counseling  sessions  with  the 
UWSM  Assistant  Dean  for  Admissions. 

In  addition  to  the  administrative  experi- 
ments, a  number  of  academic  experiments 
were  set  up  and  carried  out.  These  Included 
presentation  of  distinct  course  segments 
and  a  substantial  portion  of  a  course  of 
study  by  the  UW  School  of  Medicine  faculty 
to  Fairbanks  students  via  the  two-way 
audio  and  video  broadcast  mode.  Computer- 
aided  evaluation  programs  allowed  Fair- 
banks students  to  measure  their  own  pro- 
ficiency. Another  type  of  currlctilar  experi- 
ment was  the  satellite  transmission  of  lec- 
tures and  demonstrations  to  WAMI  students 
at  the  Omak  CCU  and  the  presentation  of 
patients  to  the  Seattle  medical  faculty  by 
students  training  in  Omak. 

The  currlcular  experiments  also  Included 
continuing  education  programs  for  Omak 
area  physicians,  nurses,  and  laboratory  tech- 
nicians. Conversely,  the  community  physi- 
cltms,  who  serve  as  clinical  instructors  in  the 
WAMI  Program  in  Omak,  presented  pro- 
grams related  to  problems  in  rural  health 
and  emergency  medical  care  to  audiences  in 
Seattle. 

Evaluations  of  the  ATS-6  satellite  experi- 
ments showed  that  two-way  satellite  tele- 
communications can  be  effectively  used  In  a 
regional  education  program  in  a  number  of 
different  ways.  It  can,  for  example,  furnish 
the  wherewithal  to 

Closely  approximate  a  conventional  class- 
room discussion,  although  the  professor  is  at 
one  site  and  students  at  another; 

Provide  substantial  or  supplemental  por- 
tions of  course  materials  to  students  geo- 
graphically distant  from  the  instructor; 

Broaden  participating  institutions'  faculty 
resources; 

Diminish  the  sense  of  isolation  students  at 
peripheral  universities  may  feel; 

Make  better  use  of  faculty  and  adminis- 
trators by  avoiding  tlme-cons\unlng  travel; 

Facilitate  better  communication  among 
faculty,  administrators,  and  physicians; 

Provide  more  efficient  and  effective  deci- 
sion-making by  geographically  separated 
groups; 

Provide  diagnostic  help  and  specialized 
medical  consultations  when  physicians,  pa- 
tients, and  specialists  are  hundreds  of  miles 
apart; 

Put  health  care  professionals  at  remote 
Bites  In  touch  with  the  educational  and  spe- 
cialized patient  care  resources  of  metropoli- 
tan medical  centers; 

Provide  academic  faculty  and  medical 
center  staff  with  feedback  on  community 
health  care  problems  and  needs. 

SATXLUTX  EXFEBIMZNTS   WILL   CONTINUE   ON 
ITXW   VEBICLX 

WAMI  will  continue  those  initial  experi- 
mental efforts  begun  with  the  ATS-6  satellite 
and  will  attempt  to  refine  them  with  five 
experiments  using  a  new  vehicle — the  Com- 
munications Technology  SateUlte  (CTS),  a 
Joint  Canadlan-U.S.  program.  Satellite  time 
will  be  shared  by  experimenters  In  the  two 
countries. 

The  WAMI  experiments,  scheduled  to  begin 
In  October  1976,  wlU  explore  the  effectiveness 
of  satellite  telecommunications  In  nearly 
every  aspect  of  the  regional  medical  educa- 
tion program.  Continuing  medical  education 
programs  will  be  offered  community  physi- 
cians, the  experiment  design  to  include  a 
control  group  of  physicians  in  solo  and  g^oup 
practice  who  will  not  have  access  to  the 
satellite.  The  control  group  will  receive  inde- 
pendent learning  modules  and  materials  by 
mall;  whereas  the  experimental  group  of 
physicians  will  receive  the  same  materials 


but  have  them  reinforced  through  two-way 
satellite  commvmlcation  with  a  Seattle  medi- 
cal faculty  tutor. 

Effective  delivery  of  continuing  medical 
education  programs  to  physicians  in  their 
own  small  commimities  is  a  critical  goal, 
since  professional  isolation  Is  a  prime  reason 
doctors  bypass  or  leave  rural  or  aeml-niral 
practices.  Nor  can  blame  for  this  condltiOD 
be  attached  to  the  small  community.  What 
alternative  does  a  doctor-short  village  have 
to  keeping  its  medical  talent  close  by?  When 
Its  local  physician  leaves  to  take  classes  at  a 
distant  medical  school,  proper  health  care 
disappears. 

But  WAMI  Is  changing  that.  DoctOTS  soon 
will  be  required  to  complete  60  hovirs  of  con- 
tlnxUng  medical  education  as  a  condition 
for  rellcensure  under  new  standards  shortly 
to  be  implemented  in  the  four  States.  The 
UWSM  thus  faces  the  awesome  task  of  find- 
ing some  means  of  providing  appropriate 
medical  programs  annually  for  the  area's 
8,000  physicians. 

Companion  to  this  program  Is  one  in  which 
medical  faculty  specialists,  available  only  at 
the  UWSM,  will  teach  via  satellite  an  entire 
elective  course  and  offer  enrichment  mate- 
rials to  supplement  the  basic  science  studies 
taken  by  first  year  WAMI  medical  sttidents 
at  the  four  State  universities.  While  AT8-e 
academic  experiments  showed  that  two-way 
satellite  can  simulate  actual  classroom  in- 
struction between  a  professor  at  one  site  and 
12  students  at  another,  the  CTS  experiment 
will  determine  whether  80  students  at  four 
universities  can  Interact  slmiiltaneously  with 
their  instructor  at  still  another  university 
as  spontaneously  as  if  all  were  in  the  same 
classroom. 

Community  physicians  will  also  use  satel- 
lite communications  to  present  their  patients 
and  appropriate  diagnostic  material  to  medi- 
cal specialists  In  Seattle.  The  purpose  of  this 
experiment  Is  to  find  out  whether  the  con- 
svatant — ^by  viewing  the  patient  and  discuss- 
ing his  or  her  condition  with  the  referring 
physician— can  Improve  the  quality  of  fol- 
low-up care.  Other  considerations  are  the 
elimination  of  delays  imposed  on  the  referral 
process  by  the  necessity  of  long-distance 
travel  and  some  provision  for  teaching  stu- 
dents and  residents  about  the  applications 
of  research  findings  to  Improved  patient 
care. 

Formal  and  informal  legislative  hearings 
and  a  "mini"  Western  governors  conference 
on  health  education  and  health-care  Issues 
are  also  planned  for  the  satellite  and,  with 
the  cooperation  of  the  Montana  State  Legis- 
lature, will  be  conducted  between  Bozeman 
and  Seattle.  The  experiment  will  determme 
whether  satellite  communication  can  be 
made  to  work  in  governmental  deliberations 
on  public  policy  Issues.  If  such  indeed 
proves  to  be  the  case  the  experiment  may 
pave  the  way  for  making  government  at  all 
levels  more  accessible  to  the  people. 

In  addition  to  the  obvious  Interest  of 
defining  what  satellite  communications  can 
contribute  to  the  success  of  the  WAMI  Pro- 
gram, UWSM  staff  are  excited  about  its 
implications  for  the  future  of  education  at  all 
levels.  The  WAMI  concept  is  exportable, 
not  only  to  other  States  Interested  in  de- 
veloping regional  medical  education  pro- 
grams but  to  other  educational  and  serrioe 
delivery  programs. 

WAMI's  five  years'  experience  i»oves 
that  institutional,  governmental,  and  com- 
munity cooperation  is  possible.  The  WAMI 
Program  also  shows  that  everyone  benefits 
from  such  cooperative  efforts:  Taxpayers 
get  more  services  for  their  tax  dollar.  In- 
stitutions enrich  their  educational  program 
through  access  to  factUty  expertise  at  other 
campuses.  Community  physicians  have  the 
stimulation  afforded  by  academic  centers; 
academic  centers  have  the  community  feed- 
back essential  to  development  of  relevant 
programs.  More  students  are  given  aoceos  to 
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medical  careers  and  receive  a  broader  train- 
ing eq;>erlence.  Communities  are  getting  the 
doctors  they  need,  and  patients  get  better 
healthcare. 

If  satellite  technology  can  overcome  some 
of  the  technical  and  communications  prob- 
lems that  hinder  development  of  regional 
and  decentralized  programs.  It  may  soon  be 
that  first  graders,  for  example,  with  a  partic- 
ular learning  dysfunction  who  live  hundreds 
or  thousands  of  miles  apart  are  all  taught  by 
the  same  master  teacher  with  a  specialty  in 
handling  their  problem. 

A  high  school  student  in  the  Alaskan 
Yukon  could,  via  satellite,  have  access  to  the 
curriculTun  offerings  of  a  metropolitan 
school  system.  Wortcers  In  any  field  could 
receive  inservlce  training  via  satellite  from 
the  best  trainers  without  leaving  the  office, 
or  school,  at  factory. 

The  concept  of  equality  of  opportunity 
has  never  had  a  better  chance  of  being  fully 
realized. 

rOS  MORE  INFORMATION 

More  information  may  be  obtained  by  writ- 
ing to  WAMI,  A300  Health  Sciences  Building, 
University  of  Washington  School  of  Medi- 
cine, Seattle,  WA  98196. 


STUDY  OP  INTERNATIONAL  GRAIN 
RESERVES 

Mr.  HUMPHREY.  Mr.  President,  it  is 
over  a  year  and  a  half  since  tibe  World 
Food  Conference  called  for  the  negotia- 
tion of  an  international  system  of  na- 
tionally held  grain  stockpiles.  Yet,  to 
date,  progress  toward  such  a  system  has 
been  slow,  if  not  negligible. 

On  the  part  of  our  own  Government, 
Assistant  Secretary  of  Agriculture,  Rich- 
ard E.  Bell,  recently  stated  that  inter- 
national grain  reserve  discussions  are 
dead. 

But  the  threat  of  widespread  hunger 
and  starvation  remains.  World  cereal 
stocks  have  continued  to  decline,  and. 
although  we  have  been  able  to  squeak 
through  the  last  few  years,  a  combina- 
tion of  circumstances,  similar  to  those 
which  precipitated  the  food  crisis  of 
1973-74,  would  have  disastrous  conse- 
quences for  the  food  importing  nations 
of  the  developing  world. 

We  must  not  wait  until  another  crisis 
is  upon  us  to  take  the  problem  of  world 
food  security  seriously.  The  cost  in  lives 
and  human  suffering  just  cannot  be 
Justified.  Now  is  the  time  to  begin  to 
take  steps  to  deal  with  the  vagaries  of 
world  food  availability. 

Mr.  Philip  H.  Trezise,  a  senior  fellow 
at  the  Brookings  Institution,  has  re- 
cently written  a  thoughtful  study  on  in- 
ternational grain  reserves.  This  study, 
entitled  "Rebuilding  Grain  Reserves: 
Toward  an  International  System,"  is  an 
excellent  review  of  the  need  for  an  In- 
ternational grain  reserve  sjrstem  and 
criteria  upon  which  such  a  system  might 
be  established.  Mr.  Trezise  proposes  the 
establishment  of  a  60  million  metric  ton 
reserve  worldwide  with  the  cost  of 
stockholding  to  be  shared  equitably  be- 
tween the  major  industrialized  nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  and  conclusions 
of  Mr.  Trezise's  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcokd, 
as  follows: 


SUIOCAXT  AMD  COlTCLUCIOira 

A  multilateral  agreement  to  establish  re- 
serves of  cereals  would  amount  to  a  sub- 
stantial new  experiment  in  International  co- 
operation. Not  surprisingly,  tlie  proUems  of 
negotiating  such  an  undertaking  appear  to 
be  formidable.  T%e  principal  requisites  of  an 
agreement  are  clear  Miough.  however,  and 
should  not  present  insuporable  obstadee  if 
the  main  negotiating  parties  are  prepared  to 
consider  the  issues  seriously.  And  the  argu- 
ments for  going  forward,  on  examlnatlcm,  are 
quite  compelling. 

First,  in  the  affluent  Industrial  oountrlea 
sharp  upward  changes  in  cereal  prices  often 
have  a  pervasive  Influence  on  all  food  prices 
and,  via  the  wage  mechanism,  on  the  overall 
price  level.  The  complications  for  national 
economic  policy,  or  for  dunand  management. 
that  follow  from  theee  inflationary  develop- 
ments can  restrict  total  output  below  po- 
tential, at  large  economic  and  social  costs. 
A  reserve  stock  policy  that  could  keep  cereal 
price  changes  within  a  less  disruptive  range 
could  thus  make  an  Impressive  contribution 
to  the  welfare  of  the  industrial  nations  and. 
because  of  the  dominant  role  of  these  natKns 
in  the  world  economy,  of  the  developing 
countries  as  welL 

Second,  for  the  nonlndnstrlal  countries, 
and  especially  the  poorest  among  them, 
higher  prices  for  cereals  can  work  a  variety 
of  hardships:  (1)  directly  on  development 
programs  and  prospects,  by  forcing  reduc- 
tions In  the  volume  of  nonfood  Imports; 
(2)  on  economic  stability  by  way  of  height- 
ened inflationary  pressures;  and  (3)  on  levels 
of  food  consumption  tlirou^  cutbacks  in 
cereal  impcnts — in  effect,  a  q>reading  and 
worsening  of  preexisting  malnutrition  among 
the  poorest  members  of  these  societies. 

Third.  In  certain  of  the  nonindustrlal 
countries,  notably  in  South  Asia,  there  is 
an  InhO'ent  threat  of  wideq>read  famine  In 
any  failure  of  a  major  domestic  cereal  cn^. 
While  in  principle  the  amounts  of  grain  that 
might  be  needed  to  cope  with  any  likely 
famine  emergency  could  be  mobilized  by  re- 
ductions In  consvunpilon  elsewhere  in  the 
wtM-ld,  a  prompt,  adequate  response  would  be 
difficult  to  organize  unless  reserve  stocks 
were  available  to  be  drawn  upon. 

POOB  AI,TXSMATIVXS  TO  WOBLD  SHnSVXS 

All  Of  the  possible  alternatives  to  financing 
and  managing  grain  reserves  multilateraUy 
appear  to  be  subject  to  llablllttes  or  Inade- 
quacies. The  most  obvious  Is  a  return  to  the 
past  by  building  up  North  American  reserves. 
It  is  possible  that  the  United  States,  or  the 
United  States  and  Canada,  will  once  again 
find  it  poUtlcaUy  necessary  to  acciimulate 
stocks  to  cope  with  surplus  domestic  produc- 
tion. To  rely  on  this  possibility,  however, 
would  Involve  the  risk  that  In  North  America 
future  policy,  like  that  in  the  late  10608. 
would  be  to  cut  the  acreage  planted  to 
cereals  rather  than  to  let  surpluses  accumu- 
late. Given  the  critical  role  of  the  North 
American  cereal  output  in  the  world  grain 
economy,  such  decisions  could  greatly  in- 
crease the  world's  vulnerability  to  a  bad  har- 
vest in  a  maJOT  producing  or  oonsumlng 
country  or  region.  Or  if  the  United  States 
and  Canada  rebuilt  stocks  on  their  own,  they 
might  find  it  politically  requisite  to  use  them 
primarily  to  defend  domestic  markets  against 
fluctuations  and  to  use  export  restrictions 
to  put  the  main  price  and  cost  burdens  of 
Short  supply  dtuatlons  on  importing  coun- 
tries. 

The  Food  and  Agriculture  Organization 
(FAO)  offers  another  alternative,  which  In 
effect  constitutes  guidelines  without  com- 
mitments. The  FAO  has  proposed  a  series  of 
individually  determined  and  loosely  coordi- 
nated national  stocks.  This  would  set  aside 
the  principle  of  risk  pooling,  apparently  out 
of  concern  f<x'  national  sovereignty.  It  would 


put  a  premium  on  waiting  to  see  what  • 
few  big  inqxirtlng  and  exporting  oountriee 
wo\ild  do.  And  t^e  absence  of  oommttmentB 
to  common  gmdellnes  iot  the  aoqulaltton 
and  dlqxjaal  of  stocks  would  make  question- 
able their  usefulness  in  times  of  market 
stringency  or  of  surplus. 

And  finally,  bilateral  supply  and  purchase 
arrangements  between  a  few  large  exporters 
and  importers,  without  provMon  for  stocks. 
at  most  would  shift  burdens  to  others  in 
pMiods  of  short  supplies,  with  potentlaUy 
dlsruptdve  effects  on  established  trade  pat- 
terns and  perhaps  on  lntemati<mal  comity. 
If  such  arrangements  were  buttressed  by 
agreements  among  the  parties  to  h<Ad  stocks, 
they  would  raise  most  of  the  problems  of 
Joint  management  of  a  multilateral 
scheme,  and  in  a  divisive  way. 

CONSmEBATIONS  IK  STrmfG  UP  A  GkAIK 

The  essential  elements  of  an  international 
grain  reserve  arrangement  might  be  as 
follows: 

1.  Size  and  composition.  The  calculatl<»u 
of  trends  In  exporting  and  Importing  coun- 
tries in  chapter  2  suggest  that  single-year 
risks  of  substantial  grain  sh<H^aUs  might  be 
covered  by  initial  contingency  reserves  on 
tbe  order  of  60  million  tons,  divided  between 
wheat  and  coarse  grains  in  roughly  equal 
fashion,  with  the  amounts  rising  by  1980  to 
about  76-80  million  tons.  Rice  would  have  a 
small  role.  If  any.  In  reserves,  becaxise  of  both 
its  high  costs  and  its  limited  storage  life.  But 
possible  shortfalls  in  lioe  production  oould 
be  coTKed  by  htddlng  stocks  of  other  cereals. 

2.  P€frticipation.  Contributors  to  the  fi- 
nancing of  reserves  should  include  in  prin- 
ciple all  the  industrial  countries.  East  and 
West,  as  well  as  Argentina  and  South  Africa. 
If  the  Soviet  Union  and  Eastern  Europe  were 
to  opt  out,  stock  requirements  oould  be  con- 
siderably reduced,  and  fkdvanoe  arrangements 
would  be  needed  f<»'  coordinated  export  con- 
trols and  discriminatory  pricing  to  assure 
that  a  crop  failure  in  the  USSR  (or  In  any 
other  nonpartlcipatlng  nation)  would  not 
unduly  disrupt  the  grain  markets  ol  other 
cotintries. 

3.  Coat  aharing.  The  costs  of  a  gndn  reserre 
would  be  interest  and  storage  charges,  plus 
the  acquisition  expenditures  for  any  stocks 
eventually  used  for  famine  relief  grants.  Ac- 
quisition outlays  otherwise  oould  be  regarded 
as  an  investment.  A  60-mllllon-ton  reserve 
costing  upwards  of  $6  billion  to  acquire 
might  Involve  annual  carrying  charges  of 
about  $640  million  In  constant  1976  doUars. 
Profits  from  sales  could  cover  some,  all,  or 
more  than  tbe«e  costs,  depending  on  the  time 
period  between  accumulation  and  the  dis- 
posal of  the  stocks  and  on  the  margin  be- 
tween acquisition  and  selling  prices. 

The  most  relevant  criterion  for  deciding  on 
fair  shares  of  reserve  stock  outlays  Is  the  level 
of  grain  constunptlon,  since  the  benefits  of 
stable  markets  can  be  expected  to  accrue 
principally  to  consumers.  A  distribution  of 
shares  on  the  basis  of  relative  consumption 
could  be  adjusted  by  introducing  trade  vol- 
umes as  another  criterion.  This  would  take 
account  of  the  view  that  exporters  bear  a 
special  re^KtnslbUity  for  holding  inventories, 
and  it  would  be  the  equivalent  of  a  special 
premium  levied  on  Importers  for  Insurance 
against  possible  Interrxiptlons  of  supplies.  An 
illustrative  formxila  along  these  lines  would 
give  the  United  States  a  30  percent  share,  the 
USSR  and  Eastern  Europe  together  22  per- 
cent. Western  Europe  roughly  20  percent,  and 
J<4>an  13  percent,  with  the  remainder  allo- 
cated among  the  other  participants. 

4.  Reaerve  stock  management.  Stoclcs 
would  be  "national"  in  the  sense  that  indi- 
vidual shares  would  be  nationally  owned  and, 
according  to  choice,  nationally  located.  Par- 
ticipants would  be  committed  to  acquire 
stocks  according  to  agreed  upon  guidelinee. 
and  the  most  generally  suitable  would  be 
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ItaioM  tn  world  mftAets.  Dtaposals  also  would 
be  detannlned  by  market  price  developments. 
Illustratively,  purchases  would  be  presump- 
tive at  10  percent  above  the  floor  price  and 
mandatory  at  the  floor;  sales  would  be  per- 
mitted at  10  percent  below  celling  and  would 
be  mandatory  at  the  celling.  The  wider  the 
price  range,  of  course,  the  smaller  the  re- 
serve reqiilrements  would  be;  a  fairly  wide 
range  within  which  market  forces  could  oper- 
ate would  be  neoeseary  In  any  case  during  a 
stock  build-up  period.  A  price  range  In  which 
the  maximum  price  were  set  at  40  percent 
above  the  minimum  price  might  be  a  good 
starting  point,  on  both  political  and  economic 
groimds. 

6.  Famine  reserve.  The  level  of  cereal  re- 
serves needed  to  give  substantial  insurance 
of  being  able  to  meet  a  major  famine  emer- 
gency In  the  poorest  countries  may  be  on  the 
order  of  20  million  tons  see  chi4;>ter  3) .  This 
amount  would  be  an  integral  part  of  a  larger 
market  stabilization  reserve,  with  some  form 
of  earmarking  to  assure  Its  availability  In  a 
famine  situation.  It  would  be  financed  largely 
or  entirely  by  the  high-Income  participants, 
and  Its  xae  would  depend  on  an  internation- 
ally approved  set  of  criteria. 

6.  International  reserves  and  national  farm 
poUctes.  The  parties  to  an  international  re- 
serve scheme  could  follow  different  domestic 
farm  policies,  as  on  price  or  Income  supports, 
without  affecting  their  obligations  under  the 
scheme.  If,  however,  reserve  stock  goals  were 
achieved  and  surpluses  c  ontlnued  to  mount. 
It  would  be  necessary  to  share  production 
cutbacdcs  among  the  countries  involved  or  to 
raise  the  stock  targets,  or  both.  A  reserve 
agreement  might  Include  provisions  for  grad- 
ually reducing  price  supports  as  protection 
If  surpluses  became  chronic,  thus  leading 
eventually  to  a  more  rational  vise  of  agricul- 
tural resources  in  the  industrial  countries. 

THZ  WOBTH   AMZaiCAIf   WOVK 

The  beginning  of  a  build-up  of  grain  re- 
serves will  depend  on  harvests  good 
enough  to  put  significant  downward  pres- 
sures on  world  prices.  This  could  occur,  to 
take  one  likely  set  of  clrciimstances,  as  soon 
as  the  UBlted  States  and  the  USSR  simul- 
taneotisly  have  bumper  harvests.  But  there 
should  be  an  understanding  about  a  reserve 
policy  In  advance  of  the  appearance  of  sur- 
pluses because  of  the  critical  role  of  n.S.  or 
North  American  cereal  production  in  the 
world  grain  economy.  For  the  present,  and 
probably  for  some  time  to  come.  North  Amer- 
ican crops  must  provide  the  largest  part  of 
the  grain  needed  to  cover  deficits  elsewhere. 
It  is  of  crucial  Importance,  therefore,  that 
market  conditions  ^ould  continue  to  induce 
full  use  of  the  relevant  acreage  in  the  United 
States  and  Canada. 

If  Initial  surpluses  were  to  prompt  North 
American  acreage  reductions,  vol\intary  or 
officially  sponsored,  rather  than  the  accumu- 
lation of  adeqviate  reserve  stocks,  the  world's 
economic  vulnerability  to  bad  harvests 
would  be  greatly  heightened.  In  particular, 
a  low  American  crop  in  any  year  could  mean 
that  the  margin  would  be  lacking  to  cover 
cereal  deficits  In  Importing  countries;  if  this 
situation  were  coupled  with  poor  crops  else- 
where, export  limitation  would  become  in- 
evitable. The  way  back  to  any  reasonable 
stability  in  world  grain  markets  cannot  be 
assured  unless  full  output  in  North  America 
Is  underwritten  either  by  multilateral  com- 
mitments or  by  the  willingness  of  the  United 
States  and  Canada  to  accept  this  respon- 
sibility on  a  unilateral  basis. 


THE  PORTLAND  (MAINE)   COMMIT- 
TEE OP  CORRESPONDENCE 

Mr.  MUSKIE.  Mr.  President,  toda?  I 
met  a  group  of  youths  from  Maine  who 
Impressed  me  tremendously,  and  I  would 
like  to  pass  on  to  the  rest  of  the  Con- 


gress their  imaginative  and  worthwhile 
project. 

They  have  formed,  on  their  own,  -an 
organization  called  the  Portland  Com- 
mittee of  Correspondence  to  revive  citi- 
zenship awareness  and  education. 

And  now  they  are  spreEiding  this  idea 
to  other  parts  of  the  Nation  to  establish 
a  network  of  correspondents  to  carry  out 
an  intensive  dialog  on  the  meaning  of 
the  Bicentennial — much  like  committees 
of  correspondence  paved  the  way  for  our 
Revolution  200  years  ago. 

Beglnnmg  their  project  in  AprU,  they 
have  enlisted  263  correspondents  in  12 
Maine  schools,  16  schools  In  other  States, 
and  7  American  schools  overseas. 

In  their  own  words: 

We  started  this  project  because  we  are 
tvuTied  off  by  the  sfxproach  many  Americans 
take  toward  the  Bicentennial  celebration. 
We  are  tired  of  plastic  John  Adams  dolls 
and  fountains  that  spew  red,  white,  and  blue 
water.  We  chose  this  project  because  It  Is 
meaningful,  relevant  and  thoiightful. 

Their  project  is  all  that,  and  more. 

For  their  goal  is  to  make  a  lasting  im- 
pact on  the  teaching  of  American  his- 
tory and  citizenship  in  our  schools. 

They  hope  to  clear  some  of  the  dust 
from  American  history  to  make  it  more 
relevant  to  the  challenges  that  each 
yoimg  American  faces  today. 

If  these  young  people  are  successful, 
their  project  could  emerge  as  one  of  the 
finest  examples  of  citizen  initiative  in 
this  Bicentennial  Year.  And  if  the  yoimg 
people  I  met  today  exemplify  the  others 
in  this  project,  I  am  confident  that  they 
will  succeed. 

Mr.  President,  I  hope  that  my  col- 
leagues in  the  Senate  and  House  will 
take  note  of  this  project  and  ask  unan- 
imous consent  to  have  printed  in  the 
Record  sc«ne  material  which  they  have 
distributed. 

There  being  no  objection,  the  material 
was  ordered  to  foe  printed  in  the  Riooro, 
as  follows: 

POKTLAND  COMMITTEX 

or  Correspondence. 

The  Portland  Committee  of  Correspon- 
dence thanks  you  for  your  Interest  and  wel- 
comes you  to  the  Bicentennial  Project. 

We  started  this  Project  because  we  are 
tumed-off  by  the  approach  many  Americans 
take  toward  the  Bicentennial  celebration.  We 
are  tired  of  plastic  John  Adams'  dolls  and 
fountains  that  spew  red,  white,  and  blue 
water.  We  chose  this  project  because  it  Is 
meaningful,  relevant,  and  thoughtful. 

Our  project  has  already  received  support 
and  a  rather  large  contribution  of  money 
from  the  Maine  High  School  Bicentennial 
Commission.  The  monies  will  be  used  for 
postage,  speakers,  a  newsletter,  and  a  con- 
gress of  delegates  in  May  of  this  year. 

You  should  know  that  we  also  traveled  to 
Boston  to  get  ideas  to  develop  our  topic.  We 
were  greatly  helped  by  Dr.  William  J.  Ben- 
nett, a  scholar  at  Boston  University.  The 
topic  we  have  finally  selected  la: 

"What  Is  the  responsibility  of  formal  high 
school  education  in  the  development  of  the 
U.S.  citizen?  How  weU  is  that  responslbUlty 
presently  being  accomplished  by  the  high 
schools?  What,  then.  Is  the  responsibility  of 
the  individual  to  this  formal  high  school 
education?" 

This  topic  reflects  our  feeling  that  every- 
one should  be  properly  educated  as  a  citizen 
and  consequently  care  about  his  government. 
We  hope  to  accomplish  four  things  through 
the  correspondence.  First,  to  bring  about  a 


significant  impact  by  learning  what  students 
in  other  school  systems  around  the  oouhtry 
think  about  the  topic  question;  second,  to 
bring  about  appropriate  legislation  at  the 
local,  state,  and  national  levels  for  citizen- 
ship education  in  the  high  schools,  third,  to 
prepare  a  publication  based  on  the  corres- 
pondence; and  fourth,  to  sponsor  a  national 
congress  where  as  many  delegates  (or 
proxies)  as  possible  wUl  meet  at  a  location 
to  draft  a  "Declaration  of  A)q>lratlons".  This 
Declaration  will  be  presented  to  the  Gover- 
nor of  Maine,  Congressmen,  and  hopefully, 
the  President  of  the  United  States. 

All  four  of  these  goals  are  realistic  and 
could  well  bring  about  a  substantial  and 
lasting  change  In  dtlzenshlp  education. 

If  this  program  sounds  appealing  to  you, 
please  Immediately  send  us  the  names,  ad- 
dresses, and  telephone  numbers  of  students 
(if  you  have  not  already  done  so)  who  will 
Join  \is  in  the  correspondence. 

We  will  then  match  your  names  to  one  of 
our  Portland,  Maine,  students — or.  match 
your  names  to  students  at  one  or  more  of  the 
other  schools  involved  In  the  project.  The 
correspondence  will  thereby  be  initiated,  and 
continue  until  the  end  of  April  or  the  middle 
of  May. 

Tou  should  also  know  that  we  plan  on 
having  a  Newsletter  to  link  all  the  schools. 
This  Newsletter  will,  for  example,  describe 
the  nuts  and  bolts  of  the  national  workshop 
and  give  Ideas  about  Inducing  legislation  In 
your  geographic  areas. 

We  encotirage  you  to  participate  in  this 
major    national    Bicentennial    Project    for 
America's  jrouth. 
Cordially, 
Portland  CoMMirm  of  Correspondkncz. 

P.S.  At  this  date,  we  already  have  com- 
munications from  American  student  partici- 
pants in  these  schools: 

Catherine  McAuley  H.S.,  Portland,  Maine 
(Parochial  School). 

Colegio  Bolivar,  Call,  Colombia. 

Cooperatlva  Colegio  Americano  De  Quito 
(American  School),  Ecuador. 

Hyde  School,  Bath,  Maine. 

Department  of  the  Navy  (Seven  (7)  Over- 
seas Dependent  Schools) . 

Tlmberllne  HJS.,  Lacey,  Washington. 

Old  Town  HJ3.,  Old  Town,  Maine. 

Ipswich  High  School.  Ipswich,  Massachu- 
setts. 

Franklin-Simpson  Hj3.,  Franklin,  Keu- 
tucky. 

Sisseton  High  School,  Aberdeen,  South 
Dakota. 

Deer  Isle-Stonlngton  HB.,  Deer  Isle,  Maine. 

Mount  View  H.S.,  Thomdlke,  Maine. 

The  International  School.  "Nido  de  "Aqui- 
las",  Santiago,  ChUe. 

South  High  School,  Sheyboygan,  Wisconsin. 

Department  of  the  Air  Foroe.  (Thirteen 
(13)  Overseas  Dependent  Schoc^). 

DccuuuTioir  or  Aspdutionb 

Mat  18.  1976. 

We,  the  future  of  the  United  States  of 
America,  are  disappointedl  There  is  a  definite 
unfulfilled  need  In  the  American  Educational 
system  today;  citizenship  awareness  and  re- 
sponslbUlty are  rapidly  becoming  lost  values 
in  our  society.  As  the  result  of  our  extensive 
international  correspondence  we  are  convin- 
ced that  the  value  of  citizenship  awareness 
is  an  unfulfilled  need  that  m\ist  be  empha- 
sized in  our  American  Educational  system  to 
insure  the  successftil  survival  of  our  nation. 

The  educational  system  has  a  reqwnslblllty 
to  create  a  cUmate  in  which  students  will 
voluntarily  learn  to  fxinctlon  as  participating 
citizens  in  life.  Whether  a  student  dmlops 
the  admirable  qualities  of  awareness  and  re- 
sponslbUlty towards  his  society  depends  on 
his  experiences  gained  during  the  years  of 
formal  education.  Many  students  know  little 
or  nottilng  about  our  social,  economic,  and 
political  systems.  We  possess  the  Interest  and 
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motivation  to  correct  this  problem.  Now.  we 
are  seeking  the  methods. 

There  are  two  major  areas  of  improvement 
that  can  be  hhplemented  in  the  present  sys- 
tem to  rectify  this  lack  of  awareness  and  re- 
qmnsiblllty.  In  order  to  be  effective,  they 
must  be  adopted  in  a  coherent,  interesting 
manner.  History  should  be  taught  with  a 
perspective  applied  to  current  Issues.  Stu- 
dents can  better  understand  our  heritage  and 
our  system  of  government  if  these  subjects 
are  related  to  current,  relevant  and  interest- 
ing events,  students  will  also  become  more 
aware  and  involved  In  our  government  If 
they  take  part  In  role  playing  situations  in 
oitlzenshlp  classes.  Model  governments  and 
service  organlzatfams  instituted  on  elttier  lo- 
cal, state,  or  federal  levels  can  Interest  stu- 
dents in  our  social  process.  If  people  can  ex- 
perience a  process  first  hand.  It  becomes  in- 
finitely more  Interesting  and  appealing.  Any 
such  activity  should  produce  in  the  individ- 
ual a  sense  of  awareness  and  responsibility 
to  his  community,  his  country,  and  his  world. 

We  aspire  to  develop  a  productive,  aware, 
reqxmslble.  free  thinking  nation;  hence  re- 
cover citizenship.  To  attain  this  ultimate  goal, 
we  obligate  ourselves. 

POETXJUtD  COMIOXTEB  OT 
COIBXSPOinHEHCK  NcwsuRm. 

Letter  From  The  Editor: 

HeUo  to  all  from  the  Portland  Committee 
of  Correspondence. 

This  newsletter's  purpose  Is  to  keep  us  In- 
formed and  up-to-date  on  what's  going  on. 

Thus  far,  the  project  has  been  a  success 
and  worthwhile  Investment  of  our  time. 
There  are  two  hundred  and  sixty  three  cor- 
respondents from  12  schools  In  Maine,  18 
schools  in  the  nation  and  7  schools  overseas, 
who  have  been  writing  to  each  other  about 
the  bicentennial  topic. 

We  would  like  to  continue  with  It,  and 
would  like  your  comments  as  to  whether  or 
not  you  would  like  to  participate  if  we  do 
extend  the  project.  Send  your  comments  to 
Dr.  Peter  R.  Oreer.  107  Kim  Street,  Portland, 
Maine  04111. 

"I  see  this  project  as  an  exceUent  medium 
for  the  exchange  of  diverse  InteUectual  view- 
points. It  Is  sad  that  it  would  not  have  been 
funded — even  initiated  without  the  catalyst 
of  a  cheap  gimmick  (the  Bicentennial) ." 

"Interlaced  with  aUeglance  Is  the  ability  of 
one  to  make  choices  that  differ  with  the  gov- 
ernment. Only  if  we  care  enough  to  disagree, 
and  do  something  about  it,  are  we  then  up 
to  the  standard  of  American  citizenship." 

"The  topic  of  citizenship  education  Is  one 
which  deserves  a  good  deal  of  attention.  Every 
country  wishes  to  have  Ideal'  citizens,  yet 
not  enough  consideration  Is  given  to  the 
question  of  how  these  citizens  come  to  be 
'ideal.'  I  think  that  the  answer  to  this  ques- 
tion can  be  foxind  In  formal  high  aChool 
education." 

"A  mandatory  class  of  current  events  also 
might  generate  more  concern  for  recent  hap- 
penings. Teachers  should  encourage  their 
students  to  write  to  government  agencies, 
politicians  or  citizen  groups  when  they  have 
questions  or  complaints  concerning  ciirrent 
policies,  laws,  or  reform  movements." 

"I  am  not  a  very  political  orientated  per- 
son but  recently  I  have  become  more  aware 
of  the  poUtlcs  around  the  country  because 
I  will  be  voting  this  year.  I  have  just  realized 
how  little  we  are  educated  In  school  of  the 
"real'  forms  of  government.  I  say  'real'  be- 
cause everyone  learns  about  the  constitution, 
and  memorizes  the  president's  names,  and 
reads  of  the  famous  Paul  Revere  ride  but  we 
are  very  sheltered  from  the  everyday  politi- 
cal activities.  UntU  recently  I  could  not  name 
the  Senators  of  Maine  and  did  not  know  the 
difference  between  radical  or  aodallst." 

"Last  week  two  IsraeU  students  talked 
with  our  history  class  about  Israel  and 
themselves.   These   two  students  put   our 


whole  class  to  shame.  They  were  intelligent, 
articulate  and  very  worldly.  They  knew 
what  was  going  on  in  the  world  and  their 
patriotism  was  Just  fantastic.  As  I  said  be- 
fore, they  made  our  class  lo<A  Uke  idtots." 

"I  also  feel  that  each  individual  should 
have  an  idea  of  how  our  government  oper- 
ates. I,  myself,  never  knew  how  it  worked 
untU  this  year  in  U.S.  History.  I  guess,  like 
many  other  pec^le,  I  never  cared  to  know. 
I'm  not  sure  that  I  completely  understand  it; 
but  who,  then,  does?" 

"Now  down  to  the  Issue  at  hand.  Our  ex- 
changes should  be  interesting,  as  we  com- 
plement each  other.  Tou  seem  to  be  optimis- 
tic, patriotic,  and  all-Amerlcan  (teU  me  tf 
I'm  wrongl)  rm  cynical,  pessimistic,  and 
hold  no  institutions  as  sacred. 

"By  us  giving  our  views  and  expressing 
our  Ideas,  we  are  giving  a  Uttle  gift  to  our 
country." 

"I  think  you'll  agree  with  me  that  the 
high  school  years  of  any  student  are  yean 
during  which  new  Ideas  are  considered  and 
values  are  formed.  Whether  a  student  de- 
velops a  concern  for  the  system  of  govern- 
ment or  an  Indifference  toward  it  largtiy 
depends  on  the  ezperlenees  that  are  gained 
during  high  scbooL" 

"I'm  happy  because  rm  able  to  communi- 
cate with  another  person  on  a  tovel  rv» 
never  reached  In  my  life.  I  hope  It  will  be 
an  enlightening  experience  for  me  as  weU 
as  you." 

"We  are  not  property  prepared  In  school 
to  be  citizens  voting  for  a  man  to  run  the 
country.  Mbst  students  do  not  have  a  broad 
poUtlcal  outlook  and  they  accept  what  they 
are  told.  Since  we  are  at  school  five  hours  a 
day,  five  times  a  week,  ^rtiere  else  could  we 
get  better  educated  of  the  poUtlcal  views  of 
ovtr  country." 

Number  of  members,  schools  participating, 
and  location: 

MAXira 

1.  Bonny  Eagle  High  School,  Buxton. 

6,  Falmouth  fflgh  Scho(d,  Falmouth. 

1,  Georges  Valley  High  Scho<d,  Th<Knaston. 

8.  Hyde  School.  Bath. 

1,  Mattanawco(A  Academy,  Lincoln. 

4.  Mt.  View  High  School.  Thomdlke. 

19.  Old  Town  High  School.  Old  Town. 

7.  Skowhegan  High  School.  Skowhegan. 

13.  Waynefiete  School.  Pc»iland. 

7.  Catherine  McAuley  Blgji  School.  Pwt- 
Und. 

8.  Deerlng  High  School.  Portland. 
15.  PwUand  High  School.  Portland. 

NATIONAL 

7.  Mlra  Costa  High  Scho<d,  Manhattan 
Beach,  Calif. 

Edgewood  High  School,  West  Covlna,  Calif. 

KaUua  High  School.  KaUua.  Hawaii. 

6.  Mother  Theodore  Ouerln  High  School, 
River  Grove,  111. 

18.  Qlbault  High  School.  Waterloo.  111. 

6.  Ipswich  High  School.  Ipswich,  Ma. 

14.  Atlantic  City  High  School,  Atlantic  City. 
NJ. 

15.  South  Shore  High  School.  Brooklyn. 
N.T. 

la,  Adlal  Stevenson  High  School,  Bronx. 
N.Y. 

6,  Forest  Hills  High  School,  Forest  Hills, 
N.T. 

7,  Martin  Van  Buren  High  School,  Queens 
Village,  N.T. 

9,  Gorton  High  School,  Tonkers,  N.T. 

4.  West  Florence  High  S(^ool,  Florence,  S.C. 
6.  Tlmberllne  High  School.  Lacey.  Wash. 

13.  Parkersburg  High  School.  Parkersbiirg, 
W.  Va. 

10,  South  High  School,  Sheboygan,  Wise. 
ovxaaxAS  (amxricam  orazrcNDXin  oa  uaxttMT 

SCHOOLS) 

16.  CaU.  Colombia.  S  A. 
London.  England. 

6.  Queretaro.  Qro.  Mexico. 

14.  UJB.  Dependents  School.  European  Area 
(Neth.) . 


7.  Managua.  Nicaragua.  CUL 
1.  PhUlpplnee. 

1.  Chlnhae  Naval  Station.  South  Korea. 
aoTTaccs  or  financial  sdfpokt 

1.  City  of  Portland  Bicentennial  Commis- 
sion— $1,000  for  Washington,  D.C.  trip. 

a.  libUne  State  American  Revolution  Be- 
centennlal  Commission — $2,000  for  state  con- 
gress. 

8.  Bean  Supper — iaai.OO. 

suMMABT  or  uzmNcs 
Among  the  things  we  have  discussed  at 
our  past  meetings  are: 

1.  The  progress  of  the  letter  writing,  which 
is  going  slower  than  expected.  We  need  to 
hear  from  you  I 

a.  A  Planning  Meeting  was  held  at  West- 
brook  CoUege  in  Portland,  Maine,  to  orga- 
nize our  thoughts  on  the  state  congress.  The 
State  Congress  will  be  held  during  May  16- 
18  at  Sebasoo  Lodge  near  Bath.  Maine.  The 
students  present  at  this  conference  wUl  rep- 
resent aU  the  correspondents  and  their  let- 
ters. Dr.  Bennett  of  Boston  will  analyze  our 
letters  and  aid  us  in  the  drafting  of  the 
Declaratipn  of  Aspirations,  which  wUl  be 
presented  to  legislators  in  Augusta  and 
Washington,  D.C. 

CALXNOAX 

Planning  Meeting,  Westbrook  College,  AprU 
29, 1976. 

State  Conference,  Sebasco  Lodge,  May  16. 
17, 18, 1976. 

National  Conference,  Washington.  D.C., 
June  21-a4. 1976. 


NUCLEAR  FUEL  ASSURANCE  ACT 

Mr.  ABOUREZK.  Mr.  President,  very 
little  discussion  has  occurred  on  the 
question  of  whether  to  hand  over  the 
United  States'  uranium  enrichment 
plants  to  private  companies.  Yet  the 
Senate  plans  in  a  few  days  to  consider 
legislation  authorizing  $8  billion  in  loan 
guarantees  to  enable  corporations  to 
XakB  over  the  enrichment  technology  de- 
veloped and  operated  by  the  UJ3.  Gk>v- 
emment. 

A  letter  sent  out  by  Congress  Watch 
explains  scnne  of  the  ways  in  which  the 
Nuclear  Fuel  Assurance  Act  betras^  the 
puUlc  trust  and  I  ask  unanimous  caa- 
sent  that  it  be  printed  in  the  Rxcoko. 

There  being  no  objection,  the  letter 
and    attachment    was    ordered    to    be      J 
printed  in  the  Record,  as  follows: 

Public  Cr'izbm,  ,. 

June  14, 1979.  jl 

DXAR  Senator  :  In  the  near  future  the  '| 
United  States  Senate  wUl  vote  on  the  Nuclear 
Fuel  Assurance  Act.  If  this  legislation  is  en- 
acted, it  wUl  create  a  huge  glut  in  enrich- 
ment capacity  and  billion  dollar  white  ele- 
phants for  which  Congress  wiU  be  blamed. 
A  vote  for  the  Nuclear  Fuel  Assurance  Act 
is  also  a  vote  for  at<unic  sodaUsm. 

The  piupose  of  uranium  enrichment  is  to 
Increase  the  concentration  of  tiraniiim  In 
natural  tiranlum  so  that  the  enriched  ura- 
nium can  be  used  as  a  fuel  in  atomic  power 
plants. 

If  the  Nuclear  Fuel  Assiirance  Act  Is 
passed,  it,  together  with  other  House  passed 
legislation  will  create  enough  additional  en- 
richment capacity  to  fuel  about  529  reactors. 
However,  a  reasonable  estimate  of  domestic 
and  U.S.  provided  foreign  enrichment  de- 
mand in  1986  is  about  263  atomic  power 
plants.  This  huge  excess  enrichment  capacity 
will  have  to  be  subsidized  greatly  by  the 
FMeral  government,  if  it  is  used  at  aU. 

When  currently  authorized  expansion  of 
enrichment  capacity  Is  completed  (this  ex- 
pansion will  mcrease  present  capacity  by 
about  60%)  the  UJ3.  wlU  have  enough  en- 
Etehment  capacity  by  1086  to  fuel  389  atomic 
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power  planU.  Tbe  Energy  Beseftrch  and  De- 
Ttfopment  Admlnlstntlton  (EBDA)  argues 
tbat  more  enrichment  capacity  miist  be  buUt 
because  it  bas  oontractural  commitments  for 
delivery  of  all  of  this  enriched   iiranlum. 

These  contracts  are  essentially  meaningless 
because  If  339  atomic  plants  are  not  biillt 
(tbey  clearly  will  not  be  built  by  1086)  the 
purchasers  of  the  enrichment  services  (gen- 
erally utilities)  will  not  want  to  buy  the  en- 
riched uranium  and  ERDA  will  not  enforce 
the  contracts  because  of  the  financial  costs 
to  the  utUlty. 

Who  will  be  held  responsible  for  creating 
this  enrichment  glut?  A  Science  magazine 
article  concludes,  "A  glut  of  enrichment  ca- 
pacity. If  It  comes,  can  perhaps  be  blamed  on 
Congress." 

The  Nuclear  Fuel  Assurance  Act  will  not 
only  embarass  Congress  by  creating  a  glut 
of  enrichment  capacity.  It  will  also  under- 
mine the  opportunity  for  competitive  free 
enterprise  companies  to  operate  In  this  area. 

The  Nuclear  Fuel  Assurance  Act  authorizes 
$8  billion  In  loan  guarantees  for  the  Inves- 
tors in  the  uranlxun  enrichment  plants.  It 
Is  the  second  step  In  a  piecemeal  implemen- 
tation of  Vice  President  Rockefeller's  9100 
billion  loan  guarantee  program.  (The  first 
step  is  the  synthetic  fuels  demonstration 
plan  presently  before  Congress.) 

The  atomic  socialists  seeking  these  huge 
loan  gxiarantees  argue  that  they  need  these 
huge  locm  guarantees  of  technological  uncer- 
tainties. The  real  reason  they  demand  these 
guarantees  is  that  it  Is  so  doubtful  that 
actual  market  demand  exists  for  this  en- 
riched uranium  that  the  private  sector  Is 
imwllllng  to  loan  the  money  for  such  an 
economically  doubtfiil  project. 

Finally,  further  expansion  of  the  uranium 
enrichment  facilities  Is  unnecessary  because 
using  ERDA's  own  energy  scenarios,  it  is  pos- 
sible to  limit  the  niunber  of  atomic  power 
plants  in  the  n.S.  to  200  and  stUl  have  more 
than  adequate  energy  supplies  in  the  United 
States.  Since  ciirrently  authorized  enrich- 
ment capacity  (when  expansion  is  complet- 
ed) will  fuel  329  atomic  power  plants,  no  ad- 
ditional enrichment  capacity  is  necessary. 

The  Nuclear  Fuel  Assurance  Act  should  be 
rejected.  Like  the  atomic  airplane,  the  atomic 
merchant  marine,  and  the  atomic  buzz  bomb, 
more  huge  enrichment  plants  will  be  billion 
dollar  white  elephants.  It  Is  another  step  in 
Rockefeller's  $100  billion  industrial  welfare 
program.  It  is  a  waste  of  scarce  energy  de- 
velopment resource  dollars. 

Number  of  Reactors  existing  U.S.  en- 
richment plants  can  supply  by  1986 
without  any  additional  legislation        208 
(domestic  non-U.S.) +121 


Excess  of  actual  enrichment  capacity 
over  1986  ERDA  estimated  contrac- 
tual demand 

Excess  of  actual  enrichment  capacity 
over  realistic  estimate  of  1968  de- 
mand          276 


200 


329 
Number  of  reactors  that  co\ild  be  sup- 
plied by  the  additional  enrichment 
capacity  at  Portsmouth.  Ohio  alone. 
This  "add-on"  was  authorized  by 
the    EROA    authorization    which 

passed  the  House  on  May  20 100 

Number  of  reactors  that  could  be  sup- 
plied by  the  UKA  proposal  that  will 
be  negotiated  if  the  Nuclear  Fuel 
Assurance  Act  is  passed 100 

Total  Enrichment  Capacity ; .  629 

ERDA  estimated  contracted  require- 
ments   for    1986    (domestic    non-  208 
UA) +121 


329 
Realistic  1085  estimate  of  number  of 
U.S.    and    foreign    reactors    (Cr.S.- 

ERDA  working  estimate) 160 

(Non-U.S.  estimate  reduced  by  the 
same  %  as  ERDA  has  reduced  U.S. 
demand) +98 

Total 268 


GUARDING  AGAINST  TECHNO- 
LOGICAL SURPRISE 

Mr.  MONTOYA.  Mr.  President,  pro- 
viding our  country  with  a  reliable  and 
£idequate  defense  at  a  price  the  taxpayer 
can  afFord  is  a  difficult  task.  The  Senate 
Appropriations  Subcommittee  on  De- 
fense, on  which  I  am  privileged  to  sit, 
deals  with  what  is  the  largest  and  often 
most  controversial  budget  request. 
Given  the  steady  growth  in  certain  So- 
viet military  tools  of  which  we  are  all 
aware,  the  United  States  must  consider 
the  future  balance  of  power  and  have 
enough  dollars  to  secure  a  safe  place  for 
our  own  Nation  within  a  stable  world. 

One  of  the  best  and  most  basic  ways 
to  control  and  enhance  the  quality  of 
our  defense  capabilities  Is  through  re- 
search, deevlopment,  testing,  and  eval- 
uation. In  terms  of  management  econ- 
omy, program  efficiency  and  good,  old 
commonsense,  we  must  carefully  plan 
for,  scrutinize,  and  modify  missiles, 
weapons  systems,  aircraft,  and  related 
equipment  before  they  reach  the  produc- 
tion stage.  If  we  are  serious  about  reduc- 
ing unnecessary  waste,  we  cannot  stress 
too  strongly  the  importance  of  the  R.D.T. 
&  E.  phase.  It  is  during  this  time  period 
that  projections  of  future  needs  are 
made,  information  on  which  to  Ixise  a 
production  decision  is  gathered,  and 
mistakes  which  may  be  costly  in  the 
future  can  be  rectified. 

An  integral  and  Important  facet  of  re- 
search and  development  is  the  Defense 
Advanced  Research  Projects  Agency — 
ARPA.  Formed  in  1958  as  a  result  of 
Sputnik,  ARPA  Is  charged  with  the  pur- 
suit of  technical  initiative  and  the  pre- 
vention of  technological  surprise  by  con- 
ducting higher  risk/higher  payoff  pro- 
grams than  those  of  the  services. 
The  corporate,  or  central  research 
arm  of  the  Department  of  Defense, 
this  agency  stresses  organizational 
flexibility  tliat  enables  It  to  move 
rapidly  into  new  areas  and  respond 
to  new  challenges  and  opportunities.  By 
constantly  advancing  the  state  of  the  art 
and  exploring  the  limits  of  the  possible, 
while  coordinating  with  the  services  and 
the  Director  of  Defense  Research  and 
Engineering  to  assure  that  there  is  no 
unnecessary  duplication,  ARPA  acts  as 
the  catalyst  and  custodian  of  the  cutting 
edge  in  defense  technology. 

Dr.  George  H.  Hellmeler  is  the  able 
Director  of  the  Defense  Advanced  Re- 
search Projects  Agency.  In  his  April  29, 
1976,  address  at  Air  Force  Association 
Symposium,  Dr.  Hellmeler  discussed 
technological  surprise  and  the  mission 
of  this  Agency.  We  in  the  Senate  should 
be  aware  of  the  valuable  and  vital  work 
carried  on  by  the  Defense  Advanced  Re- 
search Projects  Agency.  For  this  reason. 
I  ask  unanimous  consent  that  Dr.  Heil- 
meier's  remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  ronartcs 
were  ordered  to  be  printed  in  the  Rscord, 
as  follows: 


arrABDnro  Aoahtst  TacBiroLoaiCAi.  Bavmam 
(Remarks  by  Dr.  Oeorge  Hellmelar) 

THX  HANT  FACXXB  OF  TBCBlfOI.O0ICAI.  SXJBPBI8S 

Technological  surprlae  is  not  a  term  that 
lends  itsaif  to  one  definition.  Indeed,  there 
are  at  least  five  rlaswiw  of  technological  sur- 
prise. Commcm  to  each,  however,  Is  some- 
thing which  suddenly  thrusts  Itself  on  the 
scene  —  something  which  explodes  on  our 
eonadoosnesB  rather  than  evolving  in  a  pre- 
dictable way.  Perhaps  the  most  vivid  exam- 
ples of  technological  surprise  are  those  which 
Involve  systems  based  on  new  technology. 
The  classic  example  Is,  of  course,  the  atomic 
bomb.  But  surprise  may  also  be  the  result  of 
systems  based  on  the  direct  application  of 
little  known  scientific  principles.  An  exam- 
ple which  comes  to  mind  might  be  some  new 
chemical  or  biological  agents.  Technical  stu*- 
prlse  need  not  involve  new  science  or  tech- 
nology used  In  an  entirely  new  system.  It 
could  Involve  the  use  of  new  techn<Aogy  to 
provide  markedly  upgraded  performance  In 
an  existing  system.  Such  was  the  case  with 
the  Introduction  of  the  Jet  englned  fighter 
near  the  close  of  World  War  II.  Technologi- 
cal surprise  could  also  occur  based  on  a  new 
system  which  utilizes  a  novel  amplication  of 
existing  technology.  However,  some  of  the 
more  decisive  instcmces  of  technological  sur- 
prise involved  the  use  of  an  old  system  In 
a  new  and  novel  way.  A  classic  example  Is 
the  Qerman  tise  of  their  88nmi  anti-aircraft 
guns  in  an  anti-tank  role. 

So  you  see,  there  Is  more  to  technological 
surprise  than  new  systems  based  on  new 
science  or  new  techn<dogy.  New  systems  can 
also  be  based  on  existing  technology;  old 
systems  can  be  markedly  upgraded  by  new 
technology;  or  old  systems  can  be  xised  in  a 
radically  new  mission. 

But  there  is  something  more.  The  real  dif- 
ference between  the  sxirprlser  and  the  sur- 
prised is  usually  not  the  unique  ownership 
of  a  piece  of  new  technology.  The  key  dif- 
ference ts  In  the  recognition  or  awareness  of 
the  Impact  of  that  technology  and  decisive- 
ness in  exploiting  it.  The  system  did  not 
respond  to  early  warnings  of  Sputnik  I  be- 
cause we  were  too  rigid  to  accommodate 
indications  of  Impending  surprise.  As  an 
aftermath,  the  Secretary  of  Defense  formed 
DARPA  and  gave  It  the  charter  of  organizing 
America's  nepaoae. 

Perhaps  the  situation  was  best  described 
by  Admiral  Alfred  Mahan  In  his  classical  text 
on  "The  Influence  of  Sea  Power  upon  History 
(1660-1783) ."  This  book  has  been  a  standard 
reference  at  the  Naval  Academy  for  over 
three-quarters  of  a  century.  Admiral  Mahan 
noted  that  "changes  In  tactics  have  not  only 
taken  place  after  changes  in  weapons,  which 
is  necessarily  the  case,  but  the  interval  be- 
tween such  changes  has  been  unduly  long. 
This  doubtless  arises  from  the  fact  that  an 
improvement  in  weapons  is  due  to  the  energy 
of  one  or  two  men,  while  changes  in  tactics 
have  to  overcome  the  inertia  of  a  conserva- 
tive class;  but  it  is  a  great  evU.  It  can  be 
remedied  only  by  a  candid  recognition  of 
each  change,  by  careful  study  of  the  powers 
and  limitations  of  the  new  ship  or  weapon, 
and  by  a  consequent  adaptation  of  the  meth- 
od of  \islng  it  to  the  qualities  it  possesses, 
which  constitutes  its  tactics.  History  shows 
that  it  is  vain  to  hope  that  military  men  gen- 
erally wlU  be  at  the  pains  to  do  this,  but  that 
the  one  who  does  wUl  go  into  battle  with  a 
great  advantage — a  lesson  in  Itself  of  no 
mean  value."  That  quotation  should  be  read 
and  reread.  Those  who  ignore  such  lessons 
of  history  are  doomed  to  repeat  them. 

TXCHNOLOGICAIi  SURPRISE — A   HISTORICAL 
PKRSPBCTIVX 

History  provides  us  with  many  examples  of 
sitiiations  where  technology — some  of  it 
imknown  at  the  time — coupled  with  tactics 
provided  surprise  which  was  decisive.  David's 
sling  surprised  and  decisively  defeated  Ooll- 
ath — 00%  tactics  and  10%  technology.  The 
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English  longbow  destroyed  the  flower  of 
French  knighthood  at  Crecy  in  1346,  inflict- 
ing casualties  at  a  rate  of  100:1 — again,  90% 
tactics  coupled  with  10%  technology.  The 
longbow  represented  a  triumph  for  mobile, 
standoff  weaponry  over  a  heavUy  armored, 
slow  moving  adversary  cmd  marked  the  be- 
ginning of  the  end  for  heavily  armored 
knights.  Henceforth,  there  would  be  a  pre- 
mivun  on  speed  and  mobUity.  Heavy  armor 
required  big,  slow  moving  horses  and,  as 
armor  penetration  capability  improved,  the 
knights  received  heavier  armor  and  the 
horses  got  bigger  and  slower.  The  longbow 
changed  that,  although  it  took  two  centuries 
before  strategists  finally  learned  that  it  was 
more  difficult  to  hit  a  moving  target  and 
the  cavalry  came  to  the  fore.  The  surprise  of 
the  longbow  and  what  it  did  to  the  armor 
warfare  of  its  day  has  some  Interesting  20th 
century  parallels. 

World  War  II  saw  technological  surprise  at 
work  on  several  fronts.  Earty  in  the  war,  the 
Oermans  used  a  combination  of  shaped 
charge  warheads  delivered  by  gliders  atop 
the  concrete  bimkers  to  attack  and  destroy 
the  fortifications  at  Eban  Emal  in  Belgium 
and  paved  the  way  for  Qerman  penetration 
through  the  low  countries.  There  were  two 
problems  to  be  solved: 

1.  A  lightweight  penetrator  was  needed  to 
blast  through  reinforced  concrete. 

2.  The  attack  had  to  be  conducted  from 
top-side  and  stealth  was  absolutely  necessary. 

Eban  Emal  represented  a  classic  marriage 
of  technological  and  tactical   surprise. 

The  allies  had  their  own  technological  sur- 
prises. Radar  and  the  tactical  superiority  of 
the  Spitfire  enabled  Britain  to  stave  off  the 
Luftwaffe  and  win  the  Battle  of  Britain.  The 
advent  of  electrical  Intercept  and  code  break- 
ing technology  once  again  demonstrated  that 
mathematics  was  capable  of  providing  tech- 
nological STirprises  in  direct  and  Indirect 
ways.  According  to  accounts  only  recently 
made  public,  the  abUlty  to  Intercept  and  read 
Qerman  and  Japanese  codes  may  have  played 
a  far  more  decisive  role  in  Worid  War  n  than 
we  had  previoudy  believed.  But  the  use  of 
mathematics  in  military  applications  is  not 
at  aU  new.  Napoleon  was  the  contracting 
officer  for  LaPlace,  Fourier  and  Lagrange. 

The  October  1973  Middle  East  War  saw 
several  Instances  of  technological  surprise — 
most  of  them  on  the  part  of  the  Arabs. 
Electronic  warfare  was  used  extensively  on 
the  battlefield  Instead  of  above  it.  A  new 
surface-to-air  missile  system,  the  SA-6,  and 
a  low  altitude  anti-aircraft  gun  system 
proved  far  more  effective  than  we  had  pre- 
viously thought.  It  was  also  learned  that 
anti-tank  weapons,  namely  the  Sagger 
missile,  could  do  their  Job  under  the  right 
conditions.  F(^unately  for  the  Israelis,  none 
of  these  surprises  proved  to  be  decisive  but, 
as  their  chief  ally,  we  learned  that  techno- 
logical surprise  need  not  be  based  on  new 
technology;  knowing  the  technology  is  reailj 
quite  different  than  recognizing  its  tactical 
or  strategic  Importance  and  exploiting  it. 

THE   PREVENTION    OF   TKCHNOLOCICAL    StTRPRISK 

The  key  question  is  how  does  a  democracy 
such  as  ours  prevent  technological  surprise? 
The  emphasis  is  on  prevention  because  the 
nature  of  our  open  society  and  the  present 
cUmate  in  the  media  make  It  very  difficult 
for  us  to  perpetrate  technological  surprise. 
Much  of  our  advanced  technology  is  already 
visible  before  it  can  become  a  force  factor. 
I'm  thinking  of  the  F-14,  F-15,.B-1,  F-16 
and  AW  ACS.  How  can  these  perpetrate  tech- 
nological surprise  when  their  characteristics 
are  openly  discussed  and  debated? 

As  I  see  it,  there  are  seven  steps  which  a 
free  society  can  take  to  prevent  technological 
surprise: 

1.  M^^ititAin  the  technological  initiative. 
Oet  there  first  so  that  you  can  understand 
was  a  potential  adversary  might  be  doing 
based   on    fragmentary   evidence,    but   also 


understand  the  asymmetrlee  In  approach  and 
phllo8<^hy. 

2.  Timely  Intelligence  Is  needed.  If  one  Is 
to  deduce  capability  baaed  cm  fragmentary 
evidence  and  signs,  these  must  be  provided 
in  a  timely  manner.  Intelligence  which  is 
treated  as  history  simply  don't  do.  For  intel- 
ligence to  be  useful,  it  must  be  timely  and 
correctly  assessed  by  those  who  can  do  some- 
thing about  it. 

3.  Develop  options.  We  must  proceed  down 
several  paths  so  that  techn<doglcal  surprise 
that  may  nullify  a  key  capability  Is  not  de- 
cisive. That  is  why  the  triad  of  missUes, 
bombers  and  submarines  is  stlU  such  a  vital 
part  of  oiu:  deterrence.  It  prevents  us  from 
being  at  the  mercy  of  technological  surprise 
that  may  counter  one  of  our  strategic  deter- 
rent systems. 

4.  Develop  mechanisms  that  provide  for 
an  orderly  response  when  a  technological 
surprise  suddenly  appears.  The  rapidity  with 
which  the  EW  community  understood  the 
nature  of  the  SA-6  and  the  counters  to  it 
is  a  fine  example  of  the  need  and  importance 
of  a  capability  to  provided  an  orderly  re- 
sponse to  a  new  threat. 

6.  Make  tactical  and  doctrinal  flexibility 
part  of  our  training  and  test  and  evaluatim 
processes. 

6.  Create  an  atmosphere  of  cooperation  and 
exchange  between  technologists  and  com- 
manders of  real  forces.  This  might  be  done 
by  a  friendly  competition  in  which  the  tech- 
nologists could  present  five  or  ten  new  con- 
cepts and  the  commanders  would  compete 
as  teams  for  the  most  imaginative  tactics 
using  new  technology.  But  more  is  needed. 
I^chnologists  and  commanders  miist  work 
together  in  the  eval\iation  of  technology — a 
kind  of  test  marketing — a  f  virther  refinement 
on  "fiy  before  buy." 

7.  Finally,  there  needs  to  be  a  close  work- 
ing relationship  between  defense-oriented 
scientists  and  engineers  and  their  colleagues 
in  the  industrial  and  university  technical 
communities.  There  needs  to  be  a  cross-fer- 
tilization of  Ideas  and  concepts — synergism, 
serendipity — call  It  what  you  will,  it  is  the 
kind  of  relationship  that  provides  new  in- 
sights and  perspectives  so  Important  to  tech- 
nological breakthroughs. 

THZ  FUTUSK 

As  we  look  to  the  futxire,  technological 
STirprise  is  more  dangerous  than  ever  before. 
In  a  very  real  sense,  our  world  has  become 
smaUer  so  that  it  Xb  easier  to  deliver  sur- 
prises  to  our  doorstep.  As  I  see  it,  in  future 
conflict  there  will  be  a  premium  on  fast  re- 
sponse. Modem  weajwns  may  make  the  first 
battle  the  last  battle.  This  means  that  forces 
in  being  are  more  Important  than  force  po- 
tential and  deterrence  more  important  than 
Inherent  capability.  The  manufacturing  base 
which  was  critical  to  the  United  States  in 
past  wars  will  be  of  little  use  to  us  in  f utiffe 
conflicts  that  are  likely  to  be  short,  violent 
and  dominated  by  advanced  technology. 
There  simply  wont  be  any  time  ta  mobilize 
an  entire  nation  and  Its  manufacturing 
base.  There  will  be  no  time  for  bond  drives, 
gearing  up,  mobilization  and  determined  na- 
tional production. 

These  are  sobering  thoughts,  but  if  we  are 
more  vulnerable  to  teohnologlcal  surprise  in 
an  Increasing  technological  world,  what  are 
the  areas  in  the  future  from  which  such  sur- 
prises may  come?  Engineers  and  scientists 
have  perfect  20-20  hindsight  but  continual- 
ly demonstrate  an  appalling  lack  of  fore- 
sight. They  tend  to  over  estimate  what  can 
be  done  In  the  short-term  and  under  esti- 
mate what  will  be  done  In  the  long-term. 

In  1878,  Frederick  Engels  stated  that  the 
weapons  used  in  the  Franco-Prussian  war 
had  reached  such  a  state  of  perfection  that 
further  progress  which  would  have  any  rev- 
olutionizing influence  was  no  longer  pos- 
sible. Thirty  years  later,  the  foUowlng  un- 
tonaeen  systems  were  iised  in  World  War  I: 


Aircraft,  tanks.  <^>»»>mi<»ai  warfare,  trucks, 
aabmarlnee,  and  radio  communications.  A 
1937  study  entitled  "Technological  Trends 
and  National  PoUcy"  faUed  to  foresee  the  fol- 
lowing systems.  aU  of  which  were  operation- 
al by  1967:  Helicopters.  Jet  engines,  radar, 
inertial  navigators,  nuclear  weapons,  nu- 
clear submarines,  rocket  power  nUasUes.  elec- 
tronic con^uters  and  cruise  missiles.  The 
1946  Von  Karmann  study  entitled  "New  Ho- 
rizons" missed  ICBMs,  man  in  q>ace.  and 
operational  within  16  years. 

In  view  of  the  fcH^going,  it  is  with  a  sense 
of  hiunlUty  and  a  bit  of  limacy  that  I  out- 
line areas  in  which  technological  surprise 
may  be  critical  cur  even  decisive: 

1.  Space  Defense. — Both  the  United  States 
and  Russia  depend  heavily  on  space  assets. 
Ponder  the  consequences  of  a  system  that 
could  protect  your  own  sateUlte  resources 
while  possessing  the  capability  to  destroy 
enemy  sateUites  in  a  surgical  and  Umely 
manner. 

2.  Anti-Submarine  Warfare — ^Ponder  the 
consequences  of  an  ability  to  not  only  detect 
but  to  localize  and  track  quiet  submarines 
at  long-range. 

3.  Undersea  Vehicles — Ponder  the  conse- 
quences of  undersea  vehicles  capable  of  con- 
ducting themselves  in  a  maimer  similar  to 
airborne  EtPVs. 

4.  Passive  Surveillance — ^Ponder  the  conse- 
quences of  an  air  defense  system  which  has 
no  radars  to  reveal  its  presence. 

6.  "Really  Smart"  Weapons — Ponder  the 
consequences  of  weapons  which  seek  out  and 
destroy  specific  targets  such  as  tanks  and 
SAM  sites  without  the  need  for  a  designator; 
weapons  that  are  patient  and  can  pursue 
goals  over  time;  preplaced  weapons  that  can 
wait  for  their  specific  targets  to  appear. 

6.  Threat  Intensive  Electronic  Warfare — 
Ponder  the  consequences  of  electronic  war- 
fare suites  that  are  Independent  of  the  threat. 
No  more  SA-6  surprises.  A  threat  is  evalu- 
ated and  the  appropriate  response  Is  gen- 
erated— on  the  spot — not  after  the  force  is 
attrited. 

7.  Snbnutrine  Launched  SAMs — Ponder  the 
consequences  of  giving  the  submariner  the 
ablUty  to  defend  himself,  while  stUI  sub- 
merged, against  airborne  surveillance  threats. 

8.  Armor — Ponder  the  consequences  of 
tank  armor  that  could  counter  both  the 
shaped  charge  warheads  of  anti-tank  mis- 
sUes and  kinetic  energy  penetrators  from 
guns. 

9.  Ballistic  Missile  Defense — Ponder  the 
consequences  of  a  leak-proof  ballistic  missUe 
defense — one  that  could  not  be  overcome  by 
numbers. 

10.  Could  a  surprise  come  from  technical 
areas  where  we  have  a  funding  asymmetry 
with  the  Soviets?  There  are  several  areas  of 
Soviet  science  and  technology  where  their 
elTort,  we  believe,  Is  much  larger  than  oxirs. 
Areas  such  as  high  pressure  physics,  ocean 
wave  theory,  chemistry  of  high  explosives, 
MHD  powOT  production.  Inductive  storage 
and  switching  systems  for  pulsed  power  con- 
trol, satellite -borne  radar  and  chemical  and 
biological  warfare.  We  do  not  know  why  the 
Soviet  efforts  are  as  large  as  they  seem  to  be. 
We  simply  do  not  understand  their  invest- 
ment strategy  In  these  areas. 

I  think  I'U  stop  at  ten  areas  where  tech- 
nological svirprlse  might  be  critical  in  the 
future.  I'm  sure  that  you  could  think  of 
others.  Potential  areas  of  technological  sur- 
prise are  not  difficult  to  formulate.  What  is 
unique  about  the  time  in  which  we  live  is 
that,  unlike  any  time  with  the  past  decade, 
there  are  technological  Initiatives  on  the 
Ebrlzon  that  could  dramaticaUy  influence 
i^Mnnni  secTirtty.  Difficult  technical  prob- 
lems remain,  but  these  initiatives  Just  might 
make  our  list  of  areas  of  potential  techno- 
logical surprise  more  than  science  fiction. 

I'm  thinking  of  high  energy  chemical 
lasers  that  lend  themselves  to  ^ace-based 
operation  because  of  their  high  mass  effld- 
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9X1CJ  yfbith  requires  no  large  electrical  power 
supply. 

I'm  thinking  of  technology  which  extends 
the  use  ol  monolithic  silicon  Integrated  cir- 
cuits Into  the  infrared  where  they  can  per- 
form both  the  sensing  and  signal  processing 
functions  on  a  single  chip.  Sensor  systems 
with  millions  of  infrared  detectors  together 
with  on-chip  processing  could  lead  to  passive 
air  defense  and  mxiltl-purpose  warning  sys- 
tems. 

I'm  t^^Tlfc^ng  of  adaptive  optics  which  can 
compensate  for  atmospheric  turbulence  and 
the  Imperfections  of  large  optical  systems  In 
real  time. 

I'm  thinking  of  technology  which  can  sub- 
stantially lower  the  drag  on  undersea  vehi- 
cles. Drag  Is  the  parameter  which  determines 
the  range,  endurance,  speed  and  payload  of 
undersea  vehicles. 

I'm  thinking  of  technology  which  com- 
bines artificial  InteUlgence  and  LSI  to  make 
really  smart  sensors. 

I'm  thinking  of  technology  whl(di  can 
make  the  sea  amenable  to  the  same  kind  of 
signal  processing  sophistication  that  made 
ballistic  missile  launch  detection,  trajectory 
prediction  and  target  discrimination  possible. 

Unfortunately,  we  have  no  monopoly  on 
advanced  technology.  Soviet  efforts  are  char- 
acterized by  a  massive  commitment  of  re- 
sources— people,  facilities  and  capital — and 
It  is  not  clear  that  we  can  get  there  ahead 
of  them.  Make  no  mistake  about  it.  It  is 
essential  that  we  get  there  first  due  to  the 
inherent  disadvantage  that  a  free  society 
must  bear  when  competing  against  a  sec- 
retive and  closed  society.  We  don't  have  a 
choice.  We  must  compete.  Technological 
change  will  no  longer  wait  on  our  initiative 
alone  nor  Is  it  possible  to  turn  back  the  clock 
as  some  modern-day  Luddites  have  sug- 
gested. In  this  our  bicentennial  year,  we 
must  rededlcate  ourselves  to  a  policy  of 
peace  through  strength  with  a  resource  com- 
mitment to  match. 


IN  SUPPORT  OP  AN  PCC  NOMINEE 

Mr.  MORGAN.  Mr.  President,  for  a 
long  while  I  have  had  a  special  interest 
in  seeing  the  potential  of  public  broad- 
casting in  ttiis  Nation  expanded. 
Frankly,  I  believe  it  is  a  valuable  re- 
source which  we  have  hardly  even  begun 
to  explore. 

For  this  reason,  I  was  pleased  some 
time  ago  to  learn  that  a  former  North 
Carolinian,  Dr.  Robert  L.  Hilliard,  is 
chief  of  the  PCC's  educational  broad- 
casting branch  and  has  become  recog- 
nized nationally  for  his  work  there.  Dr. 
Hilliard,  I  understand,  has  been  ac- 
claimed as  an  effective  advocate  of  pub- 
lic broadcasting  and  much  of  the  prog- 
ress made  by  the  FCC  in  this  area  can 
be  attributed  to  his  interest  and  his 
good  work. 

Now  there  is  to  be  a  vacancy  on  the 
Commission  itself.  The  term  of  Glen  O. 
Robinson  will  expire  June  30  and  nothing 
could  please  me  more  than  to  see  Robert 
Hilliard  appointed  to  fill  that  vacancy. 
I  have  indicated  my  interest  to  the 
White  House,  as  have  others,  and  I  un- 
derstand that  he  is  among  those  being 
considered. 

However,  my  purpose  at  this  time  Is 
not  to  promote  the  candidacy  of  Dr. 
HlUtard.  Instead,  I  express  my  concern 
that  the  field  of  public  broadcasting  be 
given  due  attention  by  the  present  ad- 
ministration and  the  FCC. 

An  exo^ent  statement  calling  for 
greater  emphasis  in  this  area,  appeared 
In  May  1976  edition  of  the  Educational 


and  Industrial  Television  magazine.  It 
points  out  the  problems  public  television 
has  faced  and  some  of  the  setbcK;ks  it  has 
recently  suffered. 

I  invite  srour  attention  to  it  and  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  Support  or  an  JPCC  Nomimzx 

During  the  present  period  of  state  economy 
budgets,  increased  federal  funding  for  pub- 
lic television  Is  critically  needed  If  we  are 
to  Improve  programming  and  services.  This 
can  come  about  only  through  enlightened 
Congressional  action,  and  for  the  past  few 
years,  the  Congress  has  upped  the  funding 
for  PTV.  However,  two  of  public  television's 
most  stalwsurt  supporters  In  Congress,  Sen- 
ator Pastore  and  Representative  MacDonald, 
have  recently  announced  that  they  will  retire 
at  the  end  of  their  current  terms.  And  while 
public  television  does  not  want  for  power- 
ful supporters  on  the  Hill,  these  two  have 
been  among  the  most  effective,  and  they  will 
be  missed.  It  is  particularly  timely,  there- 
fore, that  the  leaders  and  supporters  of 
public  television  take  stock  of  their  power 
bases  in  Washington,  and  repair  their  fences 
where  needed. 

One  agency  critical  to  the  fortunes  of  edu- 
cational television  is  the  Federal  Communi- 
cations Commission.  The  FCC  does  not  ap- 
propriate funds  for  ETV,  however  If  Its 
actions  are  sympathetic  to  the  needs  of  edu- 
cation, it  helps  to  create  the  environment 
vmder  which  ETV  can  grow.  For  the  past  year, 
such  an  understanding  appears  to  have  been 
lacking.  A  brief  summary  of  FCC  actions  (or 
inactions)  will  make  this  evident. 

As  Hartford  Ounn,  vice  chairman  of  the 
Public  Broadcasting  Service,  pointed  out  in 
his  testimony  before  the  House  Labor/HEW 
Appropriations  Subcommittee  on  AprU  1, 
more  than  60%  of  public  television  stations 
broadcast  on  X7HF,  making  It  difficult  for 
them  to  reach  their  viewers  with  a  high- 
quality  picture  signal.  Part  of  the  problem 
is  that  the  TV  receivers  are  not  shipped  with 
effective  attached  UHF  antennae,  and  their 
noise  figures  are  higher  than  those  for  VHF 
receivers.  The  PBS  and  commercial  UHF 
broadcast  groups  asked  last  July  that  the 
FCC  set  up  a  UHF  Task  Fcwce  to  press  for 
receiver  Improvements,  among  other  things. 
To  date,  according  to  Mr.  Ounn,  the  FCC  has 
not  acted. 

But  the  PCC  has  been  busy.  It  recently 
announced  amendments  to  its  cable  tele- 
vision regulations  that  decrease  the  require- 
ments for  access  channels  for  education,  gov- 
ernment, and  community  services  (see  the 
lead  item  in  ovir  E/ITV  News  columns  in  this 
issue) .  Showing  great  understanding  for  the 
financial  bin-dens  of  cable  television  opera- 
tors, the  FCC  deleted  entirely  the  require- 
ment that  major-market  cable  systems  pro- 
vide one  non-broadcast  channel  for  each 
channel  used  to  carry  broadcast  program- 
ming. 

In  essence,  this  move  evaporates  the  dream 
of  educators  for  multl -channel  distribution 
of  a  multiplicity  of  programs  to  serve  differ- 
ent grade  levels  and  different  study  areas 
simultaneously.  Because  educators  did  not, 
and  could  not,  make  maximum  use  of  those 
access  channels  avaUable,  cable  TV  operators 
claimed  that  it  was  a  waste  of  resoxirces  to 
reserve  such  channels  permanently  for  edu- 
cation— and  no  one  on  the  PCC  appeared  to 
remember  how  long  it  has  taken  educational 
broadcasters  to  obtain  the  funds  and  the 
capability  to  use  a  significant  percentage  of 
the  open  broadcast  channels  reserved  for 
them  by  an  earlier,  far-sighted  Commission. 

These  missteps  by  the  FCC,  taken  to- 
gether with  its  announced  intention  to  down- 
grade its  education  division  by  making  it  a 


branch  in  the  broadcast  faculties  division, 
should  alert  educational  communicators  to 
the  lack  of  clout  their  influence  carries  with 
the  Commission,  and  to  the  need  for  cor- 
rective action.  Such  action  should  start  with 
a  determination  to  lobby  for  representation 
on  the  Commission  Itself.  The  term  of  Olen 
O.  Robinson  on  the  FCC  wlU  be  up  on  June 
30th  of  this  year.  We  urge  that  his  seat  be 
given  to  one  who  is  knowledgeable  about 
both  the  needs  and  the  potentials  of  edu- 
cational communications. 

We  strongly  recommend  that  aU  educa- 
tional and  public  organizations,  affiliations, 
and  groups  whose  interests  are  affected  by 
the  FCC  consider  whatever  effective  means 
they  may  have  for  supporting  a  nominee  for 
the  Commission.  We  think  the  need  is  urgent 
and  the  time  critical. 

As  for  ourselves,  we  heartily  endorse  Dr. 
Robert  L.  HiUlard  for  the  Commission  seat. 
Dr.  Hilliard  has  been  chief  of  the  FCC's  edu- 
cational broadcasting  branch  for  11  years, 
and  is  chairman  of  the  Federal  Interagency 
Media  Committee,  which  he  founded.  He 
spent  some  16  years  as  a  professor  of  com- 
munications and  an  educational  broadcast- 
ing station  administrator.  More  Importantly, 
Dr.  Hilliard  has  met  often  with  leaders  in 
every  aspect  of  educational  communications, 
knows,  and  has  been  responsive  to  their 
needs.  His  broad  knowledge  of  broadcasting 
and  his  objectivity  are  apparent  from  his 
four  books  on  commercial  and  public  broad- 
casting. 

Many  educational  communicators  we've 
spoken  to  think  Dr.  Hilliard  would  make  an 
excellent  choice  for  the  FCC.  We  second  this, 
and  suggest  you  write  to  President  Ford  urg- 
ing him  to  nominate  Dr.  Robert  HUliard  for 
the  PCC. 
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Mr.  MONDALE.  Mr.  President,  on  Sat- 
urday, June  12,  Senator  Abourezk  and  I 
had  the  opportunity  to  inspect  three 
Minnesota  and  South  Dakota  counties 
suffering  from  a  most  severe  drought 
that  has  destroyed  much  of  our  pasture 
land  and  is  crippling  our  small  grains 
and  hay  crop.  Linda  Owen,  a  staff  writer 
from  the  St.  Paul  Pioneer  Press,  joined 
us  on  this  inspection  tour. 

Senator  Abourezk  and  I  saw  the  same 
deceptive  green  fields,  and  talked  with 
the  same  troubled  and  desperate  farm- 
ers. Upon  our  return,  we  introduced  leg- 
islation to  assist  farmers  for  the  cost  of 
shipping  western  hay  into  our  States, 
which  is  absolutely  essential  for  our  live- 
stock herds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fiill  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Fexd  Cbop  Conditions  Disasixotts 
(By  Unda  Owen) 

From  the  air,  the  fields  surrounding  Wad- 
ena and  Redwood  Falls  appear  lush  and 
green,  with  no  sign  of  the  two  months  of 
drought  plaguing  the  state's  farming  areas. 

But  looks  are  deceiving.  The  fields  of  bay 
and  oats  at  Wadena — fodder  for  dairy  cat- 
tle— ctre  green,  all  right,  but  the  plants  are 
stunted,  only  a  few  inches  high. 

In  the  Redwood  FaUs  area,  the  fields,  look 
almost  normal.  But  the  grain  already  has  a 
head  of  ^arse  seeds  on  It  several  weeks 
early — a  sure  sign  of  droughts— and  there  are 
no  reserves  of  moisture  in  the  soU  for  the 
conx  and  soybeans,  the  major  crops  In  the 
area. 

Without  help  from  the  UJB.  goTemment, 


tho—  conditions  ^eU  disaster  for  dairy  and 
beef  cattle  farmers  in  the  stricken  r^ons 
of  IiOnnesota  and  South  Dakota,  according 
to  U.S.  Sens.  Walter  Mondale,  D-Mlnn..  and 
James  Abourezk,  HSH.,  who  boarded  a  plane 
Saturday  for  tours  of  several  farms. 

Mondale  said  he  Intends  to  Introduce  em- 
ergency legislation  Monday  to  authorize  the 
VS.  agriculture  secretary  to  pay  transporta- 
tion costs  for  shipping  hay  into  counties 
stricken  by  drought,  fioods  or  other  natural 
disasters. 

Although  hay  is  avaUable  in  Montana  and 
North  Dakota  at  about  935-40  a  ton,  Mondale 
and  Abourezk  said,  it  now  costs  about  975  a 
ton  to  ship  the  hay  from  there  to  Minnesota 
and  South  Dakota,  bringing  the  price  to  what 
many  f so-mers  here  are  now  paying  for  hay. 

Mondale  said  the  chairman  of  the  Senate 
Agricultmre  Committee  has  promised  prompt 
action  on  the  measure,  which  Is  cosponsored 
by  Abourezk  and  Sens.  Hubert  Humphrey,  D- 
Mlnn.,  and  Oeorge  McOovem,  D-SX>. 

Satinrday's  tour  of  farms  near  Wadena, 
Redwood  Falls  and  Watertown,  SJ3.,  was  in- 
tended to  gather  facts  In  support  of  the  blU, 
Mondale  said,  adding  that  he  wlU  even  take 
some  damaged  oat  stalks  back  to  Washington 
with  him. 

Mondale  said  he.  Abourezk  and  Humphrey 
also  sent  a  wire  last  week  to  President  Ford 
urging  him  to  use  his  authority  to  get  the 
Interstate  Commerce  Commission  to  reduce 
railroad  shipping  rates  for  hay. 

Mondale  said  he  has  had  no  reply  from 
Ford  on  that  proposal,  and  he  and  Abourezk 
to<dc  the  opportunity  to  criticize  federal  ad- 
ministrators who  "have  the  authority  to  do 
these  things"  but  fall  to  act. 

In  South  Dakota,  Abourezk  said,  the  state 
board  of  the  U.S.  Agricultural  StabUization 
and  Conservation  Service  could  declare  a  dis- 
aster, making  certain  assistance  available  to 
farmers,  but,  "They  won't  do  it." 

In  Minnesota,  Oov.  WendeU  Anderson  has 
asked  the  President  to  declare  a  hay  emer- 
gency in  40  counties,  which  would  make 
transportation  subsidies  available  to  farmers. 

In  South  Dakota,  Abourezk  said,  state  offi- 
cials are  surveying  drought  conditions  before 
Oov.  Richard  Kneip  makes  a  simUar  request. 

The  Senators  Saturday  visited  the  dairy 
farm  of  Jerome  Schmltz,  a  wiry,  sun-tanned 
man  in  his  early  40s,  who  owns  400  acres  and 
rents  80  near  the  Wadena  airport. 

Schmltz  said  he  has  sold  20  of  his  cattle 
because  of  lack  of  feed,  but  added  he  will  try 
to  keep  the  rest  of  the  herd  of  800  to  100, 
even  if  he  has  to  go  into  debt. 

"Sometimes  I  think  about  walking  away 
from  It,  It's  going  to  set  me  back  so  far," 
he  said. 

But,  he  added,  he  has  Invested  22  years  In 
the  farm  and  has  no  other  training.  "That's 
why  I'm  prepared  to  mortgage  my  farm  and 
mortgage  everything  else,"  he  said. 

There  are  800  to  900  farmers  In  Wadena 
County,  and  Schmltz's  case  "can  be  repeated 
400  or  600  times  in  the  county,"  said  Dave 
MatlUa,  executive  director  of  the  Wadena 
County  ASCS. 

"They're  good  operators,  good  business  peo- 
ple, but  they're  at  the  point  where  it's  driv- 
ing them  down  the  tube,"  he  said. 

Matllla  e^lalned  that  farmers  face  12 
months  of  buying  fodder  for  their  cattle  un- 
til the  next  haying  season,  and  at  $100  a 
tlon — which  farmers  In  aU  three  cities  said 
was  not  \incommon — tiie  coet  of  feeding  a 
cow  exceeds  the  price  the  farmer  can  expect 
to  receive  for  its  milk. 

For  many  farmers,  the  only  alt^native  is 
to  cull  their  herds,  several  dairymen  said. 
Aboiu-ezk  said  he  had  heard  some  South  Da- 
kota cattle  sale  bams  are  "are  going  until  4 
and  6  ajn.  In  the  dry  areas." 

Drought  conditions  are  more  apparent  at 
Watertown  from  the  air.  Fields  are  browner, 
and  small  winding  streams  are  Immediately 
visible  because  of  the  greenery  that  follows 
their  paths. 


About  76  fanners  and  state  and  county  offi- 
cials met  Mondale  and  Aboxvezk  at  the  farm 
ot  WilUam  "Bud"  DaBerg  and  bis  wife.  Dora, 
at  Henry,  BI>.,  west  of  Watertown. 

DeBerg  showed  the  group  a  nearly  bare 
cornfield,  with  only  a  few  plants  a  few  Inches 
high. 

Another  farmer  reported  he  had  Just  sold 
25  of  his  herd  of  90  cattle.  "I  was  out  of  feed 
and  the  pastures  are  brown."  be  said.  "I  may 
have  to  seU  more  next  week." 

In  the  Redwood  Falls  area,  the  last  one- 
inch  rainfall  was  late  June  15  said  Wallace 
Nelson,  superintendent  of  the  University  of 
Mlnnewota's  Southwest  Experiment  Station 
at  Lamberton. 

The  com  and  soybean  crops,  he  said,  wUl 
need  five  to  six  Inches  of  rain  each  month 
during  July  and  August,  and  chances  are 
very  sUm  that  much  rain  will  fall  to  replen- 
ish moisture  In  the  soU. 

Even  tf  It  does  rain.  Nelson  said,  20  to  25 
per  cent  of  the  com  crop  and  10  percent 
of  the  soybean  crop  has  been  lost. 


VETERANS*  DISABILITY  COMPEN- 
SATION AND  SURVIVORS'  BENE- 
FITS ACT 

Mr.  ABOURE2K.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  of  S.  3596,  the  Veterans'  Dis- 
ability Compensation  and  Survivors' 
Benefits  Act  of  1976. 

Mr.  President,  I  have  been  a  long-time 
supporter  of  the  need  for  a  realistic  in- 
crease in  the  i}ension  and  compensation 
rates  paid  to  the  Nation's  veterans.  With 
House  final  passage  of  both  the  Disabil- 
ity Compensation  for  Disabled  Veterans 
and  the  Veterans'  and  Survivors'  Pension 
Adjustment  Act  of  1976,  that  gocd  is 
finally  reaching  fruition. 

Late  last  year,  Uie  Congress  enacted 
an  interim  pension  reform  package 
which  temporarily  extended  the  rates  for 
pensions  and  provide  an  8-percent  in- 
crease for  eligible  veterans. 

As  I  understand  the  bill  introduced  by 
the  distinguished  chairman  of  the  Vet- 
erans Committee,  and  all  committee 
members,  S.  3596,  would  make  that  in- 
terim increase  permanent.  In  addition, 
the  bill  would  provide  increases  in  DIC 
benefits,  as  well  as  other  necessary  ad- 
justments. 

However,  a  quick  reading  of  the  pro- 
posed legislation  indicates  that  the  com- 
mittee does  not  intend  to  adopt  the 
House -passed  approach  that  would  pro- 
hibit the  offsetting  reduction  in  a  vet- 
erans benefits  due  to  Increases  in  other 
benefits,  such  as  social  security.  I  would 
urge  my  colleagues  on  the  committee, 
as  I  have  done  in  the  past,  to  agree  with 
the  House-passed  language  in  this  very 
important  area. 

I  agree  with  the  basic  and  necessary 
changes  t^at  this  legislation  would 
make.  I  hope  that  the  Veterans  Com- 
mittee can  meet  and  act  quickly  on  this 
legislation.  It  is  important  that  veterans 
be  given  the  adjustment  necessary  to 
meet  the  rising  cost  of  living. 


CORPORATION  REFORM:   WHAT  IS 
THE  REAL  ISSUE? 

Mr.  ROTH.  Mr.  President,  the  Com- 
merce Committee  is  undertaking  an  im- 
portant set  of  hearings  on  the  role  of 
corp>orations  in  modem  society  and  in 
our  economy.  Hiis  subject  is  one  of  keen 


interest  to  every  American,  pcuHcularly 
during  times  of  economic  hardship.  We 
are  reminded  that  the  marketplace  is  an 
imperfect  mechanism  for  resource  man- 
agement. 

In  lucent  years,  corporations  have 
come  under  serious  criticism  for  abuses 
of  the  political  process,  for  secret  pay- 
ments to  foreign  governments,  for  health 
and  safety  threats  to  employees,  and 
for  damsige  to  our  environment.  As  a  re- 
sult most  of  these  areas  are  now  subject 
to  Government  regulation  and  Govern- 
ment oversight.  Yet  today  even  the  ade- 
quacy of  Government  regulation  and 
oversight  is  being  challoiged. 

I  commend  to  my  colleagues  the  re- 
marks made  by  Mr.  Irving  S.  Shapiro, 
chairman  of  E.  I.  du  Pont  de  Nemours  k 
Co.,  which  address  these  Important  ques- 
tions. The  public  interest  is  served  by 
the  thoughtful  consideration  which  Mr. 
Shapiro  has  given  to  the  issue  of  cor- 
porate accountability.  I  congratulate  the 
committee  for  providing  a  forum  for  re- 
sponsible public  dialog  on  these  issues. 
Mr.  President,  I  ask  unanimous  consent 
that  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

CoKFOEATx  Reform:  What  Is  the  Real 

ISSTTE? 

The  modem  corporation  gets  high  marks 
for  its  effectiveness  as  an  Instrument  of  pro- 
duction and  distribution.  Large  corporations 
have  been  associated  with  rapid  economic 
growth  and  Important  advances  In  technol- 
ogy. Big  corporations  have  their  uses,  as  even 
the  staunchest  critics  concede. 

Now  these  corporations  face  questions  of 
a  different  kind,  questions  directed  In  par- 
ticular at  companies  near  the  top  on  the 
"Fortime  500"  list.  They  are  not  being  asked 
If  they  are  effective  but  if  they  are  account- 
able, and  if  so,  to  whom?  Is  their  power  kept 
In  control  by  the  law,  by  their  commercial 
competitors,  by  their  stockholders,  or  Indeed. 
by  anybody  at  aU? 

Some  people  have  concluded  very  firmly 
that  the  big  corporation  has  no  legitimacy. 
An  elaborate  case  has  been  constructed  on 
that  ground,  and  from  It  have  come  vari- 
ous prescriptions  for  reforming  the  corpora- 
tion. The  defense  has  not  marshaled  its  ar- 
guments nearly  as  well,  and  with  the  convic- 
tion that  time  is  slipping  away  I  would  like 
to  offer,  at  least  In  a  preliminary  way,  a  case 
for  the  corporation. 

We  can  concede  that  there  are  imperfec- 
tions in  corporations,  but  that  does  not  mean 
we  must  accept  as  well-founded  all  of  the 
criticism  that  is  voiced.  We  can  consider  sug- 
gestions for  change — ^I  have  a  few  offerings 
myself — ^but  I  still  wish  to  challenge  thoee 
who  find  endless  fault  with  the  corporate 
structure  and  want  to  perform  major  surgery 
on  it.  Much  of  the  faultfinding  is  based  on 
false  information,  and  the  more  draoonian 
prescriptions  for  corporate  reform  strike  me 
as  wrongheaded  in  the  extreme.  They  wotild 
be  counterproductive  for  the  public  and  de- 
structive to  the  economic  system. 

The  complaints  come  down  to  three  points : 

First,  it  is  alleged  that  big  corporations  are 
run  by  hired  managers  who  are  effectively 
beyond  anybody's  control.  The  boards  of  di- 
rectors are  either  part  of  the  power  struc- 
ture or  are  rubber  stamps. 

Second,  it  is  believed  that  the  outside 
forces  that  are  supposed  to  keep  corpora- 
tions In  check  lack  the  power  to  do  so,  or 
have  been  co-opted  by  the  people  they  are 
supposed  to  regulate.  Thus  we  are  to  dis- 
miss— as  Just  not  doing  the  Job — the  com- 
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blned  force  ot  the  regulatory  agencies,  anti- 
trust laws,  market  competition,  unions, 
Btockholders,  and  all  the  state  laws  govern- 
ing corporate  chartering. 

The  third  general  belief  Is  that  people  In 
top  management  are  narrow  and  often  dis- 
honest. They  pay  bribes,  juggle  the  books, 
and  Blip  corporate  funds  to  politicians 
through  Swiss  "laundries."  Though  all  cor- 
porate executives  do  not  misbehave  In  this 
fashion,  the  story  has  It  that  consumers  and 
employees  still  are  victimized,  scarce  nat- 
ural resources  still  are  wasted,  and  the  en- 
vironment still  is  abiised  by  pollution,  be- 
caxise  management  Is  careless,  insensitive,  or 
Just  plain  greedy. 

Such  beliefs  have  considerable  public  sup- 
port. A  recent  survey  done  for  the  Business 
Roundtable  reaffirms  what  other  studies  had 
shown  before,  namely,  that  people  make  a 
distinction  between  big  business  in  particu- 
lar, and  the  competitive  enterprise  system 
In  general.  The  public  Is  all  for  the  enter- 
prise system  in  principle,  but  a  majority  of 
the  adult  population  (65  per  cent)  believes 
that  the  big  corporations  got  to  be  big  by 
manipulating  the  market  in  some  unfair 
way.  A  great  many  people — not  a  majority 
but  well  over  40  per  cent — believe  that  the 
big  corporations  are  above  the  law  and  can 
get  away  with  just  about  anything.  An  even 
larger  number — a  clear  majority — think  big 
business  ought  to  be  regulated  more  tightly. 

The  message  is  that  big  business  doesn't 
play  by  the  rules,  and  something  has  to  be 
done  about  it.  Thus  we  see  a  variety  of  pro- 
posed correctives,  many  of  them  sweeping  in 
nature,  and  no  doubt  more  to  come.  Senator 
Philip  Hart  proposes  to  break  up  the  big 
oorporatlons.  Senator  Henry  Jackson  woiild 
bring  the  multinational  oil  companies  more 
\mder  the  Federal  wing.  Representative 
James  Stanton  would  take  the  major  firms 
In  a  number  of  "concentrated  Industries" 
and  cut  them  into  smaller  pieces  through 
changes  In  the  antitrust  laws.  Former  Su- 
preme Court  Justice  Arthur  Goldberg  has 
revived  an  idea  set  forth  years  ago  by  Justice 
William  Dotiglas,  proposing  that  outside  di- 
rectors sit  on  corporate  boards  in  a  trustee 
capacity. 

Professor  George  Lodge  of  Harvard  and 
Professor  Christopher  Stone  of  the  University 
of  Southern  California  Law  School  have 
argued  that  the  modem  corporation  should 
be  more  public  and  less  private.  To  make 
that  happen  they  and  others  suggest  that 
boards  should  have  a  majority  of  outsiders; 
there  should  be  a  demographic  representa- 
tion of  women  and  minorities;  and  labor 
should  share  the  responsibility  following 
West  Germany's  lead  with  codetermlnatlon. 

Perhaps  the  most  sweeping  proposal  is  the 
one  from  Ralph  Nader's  Corporate  Account- 
ability Research  Group.  This  calls  for  Fed- 
eral chartering  of  big  companies  with  limits 
on  the  size,  diversity,  and  share  of  market 
permitted  to  any  one  corporation. 

The  people  pvishing  for  Federal  cheurterlng 
make  no  bones  about  their  real  objectives. 
They  are  not  concerned  merely  with  the 
offlclal  seal  on  a  piece  of  paper — ^Federal  or 
state.  That's  a  detail.  What  they  really  seek 
la  control  of  the  ground  rules  by  which 
these  firms  operate.  Advocates  of  Federal 
chartering  want  to  use  the  charter  docu- 
ment to  advance  their  own  social  and  eco- 
nomic policies — policies  which  by  and  large 
they  have  not  been  able  to  sell  in  the  public 
forum  of  Ideas.  Their  prescription  would 
turn  over  the  controls  almost  completely  to 
Washington,  where  the  perception  of  the 
proper  goals  lot  business  is  baaed  on  the 
pressure  group  techniques  that  beset  oiu- 
natlonal  Capitol. 

Chartering  is  a  phony  Issue.  The  real  Issue 
Is  power.  Much  of  the  power  over  bxislness 
already  resides  In  such  agencies  as  the  SEC, 
the  EPA,  and  the  Justice  Department.  With 
Federal  chartering  we  would  see  the  creation 


of  a  Super  SEC,  not  only  displacing  the 
states  but  probably  also  scooping  up  much  of 
the  authority  of  other  Federal  regulatory 
bodies — in  short,  more  centralization,  less 
freedom  all  around. 

What  is  the  coimter  argument?  As  I  see 
it,  the  prescriptions  for  major  change  are 
deeply  flawed  in  their  premises.  What  is 
taken  as  a  "given"  is  largely  a  myth.  There 
is  no  runaway  corporate  power  in  the  U.S. 
The  existing  body  of  law  and  regulation 
provides  broad-ranging  control  of  corpora- 
tions, and  the  fact  that  some  of  these  cor- 
porations are  quite  large  In  no  way  exempts 
them  from  that  control. 

Du  Pont  la  as  good  an  example  as  any. 
There  is  no  point  In  boring  you  with  a 
full  list  of  the  agencies  monitoring  our  ac- 
tivities. It  is  much  the  same  alphabet  that 
applies  to  other  big  corporations — EPA, 
OSHA,  PDA,  FTC,  SEC,  ICC,  FPC,  and  so  on. 
As  for  the  overall  scale  of  the  involvement, 
suffice  it  to  say  we  have  the  equivalent  of 
180  employees  working  full  time  just  to 
keep  the  Federal,  state,  and  local  govern- 
ments Informed  through  the  reports  Du  Pont 
must  file. 

Like  other  businessmen,  I  have  a  very 
hard  time  understanding  the  charge  that 
somehow  all  these  governmental  activities 
miss  their  mark.  We  in  Du  Pont  find  govern- 
ment regulation  to  be  persistent,  effective 
and  almost  ubiquitous. 

As  for  competition  in  the  marketplace.  It 
is  vigorous  and  effective,  and  no  respecter  of 
corporate  size  or  concentration.  The  price 
and  quality  of  a  firm's  products  and  serv- 
ices are  not  related  to  its  share  of  the  mar- 
ket. There  is  no  reason  to  believe,  for  ex- 
ample, that  steel  would  be  cheaper  if  there 
were  twice  as  many  steel  companies;  or  that 
gasoline  would  become  cheaper  if  the  In- 
tegrated oil  companies  were  chopped  Into 
separate  imlts  for  production,  refining,  and 
distribution;  or  that  consumers  would  be 
better  off  if  the  Big  Four  in  the  auto  in- 
dustry were  to  become  the  Big  Eight  or  the 
Big  16.  Economic  theory  as  well  as  the  his- 
tory of  that  indiistry  suggest  the  opposite. 
The  relative  price  of  automobiles  has  come 
down  as  the  size  of  the  manufacturers  has 
gone  up.  It  takes  fewer  hours  of  work  for 
a  typical  person  to  earn  enough  money  to 
buy  a  car  now  than  it  did  in  1950  or  1920. 

The  Impact  of  market  forces  is  only  too 
real  and  often  quite  painful.  Du  Pont  was 
recently  reminded  of  that.  Oiir  company  is 
a  large  producer  of  man-made  fibers,  and 
these  are  made  primarily  out  of  oil  and 
natural  gas.  When  the  price  of  those  raw 
materials  went  soaring  in  1974  and  1975, 
other  market  factors  made  it  impossible  for 
Du  Pont  to  raise  the  selling  price  of  fibers 
enough  to  cover  Increased  costs.  As  a  re- 
sult, earnings  declined  very  sharply. 

The  point  to  stress  Is  that  the  market- 
place dictated  this  result  despite  all  the 
theoretical  arguments  about  size  and  con- 
centration. Critics  find  easy  generalizations 
to  dismiss  competition  as  Ineffectual  for 
big  companies,  but  in  fact  it  is  an  everyday 
reality   and   a  stem   taskmaster. 

The  net  effect  of  Federal  chartering 
would  be  to  turn  corporations  into  what 
Professor  Lodge  calls  "nationally  chartered 
community-oriented  collectives."  That  would 
be  a  fundamental  break  with  America's  past. 
With  an  eye  to  common  sense  and  to  the 
national  self-interest,  it  would  seem  logical 
to  make  such  a  move  only  If  the  economic 
system  we  have  is  falling  badly  and  Is  so 
deeply  flawed  as  to  be  beyond  repair.  This 
dismal  condition  does  not  exist,  and  It  is 
therefore  hard  to  find  merit  in  proposals  that 
would  point  the  nation  toward  more  Fed- 
eral control  of  economic  activity. 

On  a  more  down-to-earth  basis,  one  may 
also  raise  questions  as  to  how  many  Inves- 
tors would  continue  to  risk  their  capitial  In 
these  "conununlty-orlented  collectives,"  and 


how  venturesome  and  farsighted  the  man- 
agement would  be  when  confronted  with  the 
problems  of  consistency  politics. 

Large  corporations  must  make  commit- 
ments years  in  advance.  To  build  a  new  plant 
or  open  up  a  new  product  line,  they  must 
work  on  lead  times  of  two  to  10  years  or 
more.  The  91  billion  Du  Pont  will  spend  for 
construction  in  the  next  year  or  so  will  not 
begin  to  pay  out  for  more  than  five  years. 
Managers  and  directors  will  put  that  kind  of 
money  on  the  line  only  if  they  have  reason- 
able confldence  in  their  forecasts,  and  If  they 
feel  they  have  reasonable  control  over  the 
decisions  that  will  make  for  proflt  or  loss. 

Suppose  Du  Font's  board  were  constructed 
to  achieve  what  some  people  call  "corporate 
democrswy,"  with  directors  appointed  to  rep- 
resent women,  blacks,  environmentalists,  la- 
bor, and  various  public  interest  or  commu- 
nity groups.  I  question  whether  the  Indi- 
vidual directors  would  in  fact  represent  those 
constituencies,  but  even  if  they  did,  could 
they  run  a  chemical  business?  Could  such  a 
board  recognize  a  successful  management 
strategy  reaching  five  to  10  years  into' the 
future?  Would  It  back  such  a  strategy  to 
the  tune  of  hundreds  of  millions  of  dollars 
a  year?  Or  would  It  be  whlpsawed  by  com- 
peting Interest  groups  and  be  unable  to  set 
any  enduring  policies  at  all? 

Much  of  the  criticism  of  the  American  po- 
litical system  goes  to  the  point  that  govern- 
ment is  too  short  a  term  and  fragmented  in 
its  approach.  Yet  the  prescriptions  for  corpo- 
rate reform  could  easily  result  in  a  system 
that  would  have  to  operate  much  like  the 
Congress,  with  constant  mediation,  compro- 
mise, and  logrolling.  It  is  ironic  that  some  of 
the  people  most  unhappy  about  the  legis- 
lative process  are  the  same  people  who  want 
to  push  business  organizations  In  the  same 
direction. 

Business  organizations  could  be  more  far- 
sighted — there  Is  room  for  Improvement  on 
this  score — but  I  seriously  doubt  that  the 
more  extreme  proposals  for  reform  would 
produce  such  improvement. 

A  better  case  can  be  made  for  leaving  the 
basic  structure  as  It  is,  and  letting  constit- 
uent democracy  exercise  its  voice  In  the 
marketplace.  Where  there  are  overriding  na- 
tional concerns — as  for  example,  with  the 
need  for  conservation  of  energy  resources 
or  for  pollution  control — there  are  other, 
more  appropriate  mechanisms  of  control.  We 
do  not  need  to  remodel  and  In  effect  politi- 
cize the  economic  system  to  put  into  effect 
a  national  energy  or  environmental  policy. 
Such  jobs  should  be  done  by  government 
in  Washington,  not  by  trying  to  put  a  minia- 
ture governmental  structure  into  the  board- 
rooms of  the  600  largest  corporations. 

The  groups  that  make  up  the  American 
society  have  a  right  to  their  views  about  cor- 
porate performance.  They  have  a  right  to 
criticize  when  they  have  facts  showing  that 
corporations  are  doing  wrong,  and  to  seek 
governmental  action  when  that  is  needed. 
None  of  that,  though,  constitutes  a  right  to 
a  seat  on  the  board. 

This  may  sound  like  a  defense  of  the  status 
quo:  Bring  the  wagons  Into  a  circle.  Fight 
change!  Etc. 

That  is  not  my  point.  I  think  business 
must  do  a  better  job  of  keeping  its  house 
in  order  and  in  convincing  people  that  this 
is  being  done.  That  applies  at  all  levels  In- 
cluding the  board  of  directors. 

Business  leaders  ought  to  be  taking  a  hard 
look  at  the  functions  of  a  corporate  board, 
what  it  takes  to  discharge  those  functions 
properly,  and  what  the  board  ought  to  be 
showing  the  outside  world  about  itself.  There 
may  be  room  for  improvement  all  around. 

I  see  five  basic  Jobs  for  a  board  of  directors: 

1.  To  select  the  company  officers  and  pro- 
vide for  the  succession  of  people  In  the  key 
spots. 

2.  To   determine   the   broad   policies  and 
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establish  the  general  direction  of  effcot  of 
the  enterprise. 

3.  To  set  the  performance  standards — 
ethical  as  well  as  commercial — against  which 
the  management  is  to  be  judged. 

4.  To  monitor  management's  performance 
In  meeting  overall  strategy  and  operational 
gocJs. 

5.  Last — and  this  is  more  controvereial — 
it  is  the  job  of  the  board  to  keep  people  in- 
formed about  its  policies  and  standards,  and 
about  steps  being  taken  to  keep  the  organi- 
zation responsive  to  the  needs  of  the  people 
whose  lives  it  affects  in  a  significant  way. 

If  you  agree  that  this  list  of  duties  is 
reasonable,  we  ought  to  work  toward  a  num- 
ber of  conditions. 

Corporate  boards  should  be  composed  of 
people  of  the  highest  competence  and  integ- 
rity. There  Is  simply  no  substitute  for  qual- 
ity. Directors  should  be  sought  to  provide  the 
organization  with  perspective  both  about  de- 
tailed aspects  of  the  business  and  about  the 
societal  factors  that  ought  to  be  considered 
in  any  organization  that  affects  the  lives  of 
thousands  of  people.  The  flrst  question  that 
ought  to  be  asked  about  any  candidate  for 
a  directorship  is,  "Will  he  or  she  help  provide 
informed  and  principled  oversight  of  the 
corporation's  management  and  policies?" 

Corporations  need  more  windows  to  the 
outside  world.  Where  they  do  not  have  a  good 
selection  of  outside  directors,  they  should  get 
them.  It  is  important  to  have  Insiders  who 
know  the  business  but  outeidere  can  bring 
added  strengths  and  different  perceptions  to 
the  boardroom. 

What  is  most  important  in  setting  the  mix 
is  to  end  up  with  people  looking  over  man- 
agement's shoulder  who  are  inquisitive,  inde- 
pendent, and  equipped  to  make  decisions  that 
may  not  be  easy  or  popiilar.  Dlrectore  must 
be  carefully  chosen:  T^ndows  are  not  the 
same  as  window  dressing. 

It  is  sometimes  argued  that  proper  over- 
sight is  best  assured  by  a  majority  of  out- 
siders on  a  board,  but  in  some  respects  I 
classify  this,  along  with  Federal  chartering, 
as  a  phony  issue.  The  involvement  of  out- 
siders— in  more  than  token  numbers — can 
contribute  to  the  open  and  inquisitive 
atmosphere  which  contributes  so  much  to 
responsible  board  operations.  What  is  cru- 
cial, though,  is  the  climate  in  which  decisions 
are  made,  not  the  ratio  of  Insldere  to  out- 
siders. Above  all,  I  believe  that  quotas  should 
be  avoided  at  all  costs.  Quotas  have  nothing 
to  do  with  quality. 

Boards  should  be  working  organizations 
in  every  sense  of  the  word.  In  this  day  and 
age  there  should  be  no  spot  at  the  table  for 
those  willing  only  to  show  up  once  a  month 
for  a  two-hour  meeting.  Some  of  the  trouble 
big  companies  have  gotten  into  can  pretty 
clearly  be  traced  to  Inattention  on  the  part 
of  the  directors.  Where  that  situation  exists, 
companies  should  weed  out  the  deadwood. 

For  a  board  member  to  do  his  job  properly 
he  or  she  has  to  have  access  to  relevant  data 
and  staff  help.  The  idea  of  equipping  direc- 
tors with  private  staffs  does  not  seem  prac- 
tical or  productive.  That  almost  guarantees 
an  adversarial  climate  in  an  area  where  noth- 
ing is  gained  through  adversarial  proceedings. 
It  is  not  as  though  we  needed  teams  of  law- 
yers to  litigate  board  matters.  Presumably 
all  the  people  working  on  behalf  of  a  cor- 
poration are  on  the  same  side.  Directors 
ought  to  be  able  to  obtain  the  information 
they  need  by  calling  upon  company  special- 
ists in  production,  marketing,  and  research, 
and  those  close  to  the  legal,  financial,  em- 
ployee relations,  and  public  affairs  problems 
as  well. 

There  are  a  lot  of  prescriptions  for  orga- 
nizing the  work  of  a  board.  Students  of  such 
matters  have  come  up  with  suggestions 
for  committees  on  audit,  finance  and  other 
areas,  with  outside  directors  having  control 
of  certain  committees.  Structure  Is  impor- 
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tant.  Among  other  things,  it's  a  signal  to  the 
outside  world  of  how  the  store  Is  being  run. 
Once  again,  though,  formulas  can  lead  us 
astray.  The  first  concern  should  not  be  with 
appearances  but  with  the  beet  way  for  a 
board  to  ensure  adequate  checks  and  bal- 
ances, given  the  people  it  has.  A  strong  chair- 
man of  the  audit  committee  is  vital,  but  If 
the  strongest  candidate  for  that  assignment 
happens  to  be  an  Insider,  so  be  it. 

Whatever  the  organizational  structure 
there  should  be  a  climate  encouraging  free 
discussion.  There  should  be  written  reports 
for  dlrectore  to  study  before  meetings.  Man- 
agement shovUd  be  available  for  private  dis- 
cussion. There  should  be  freedom  to  dissent 
with  no  disagreeable  reactions  and  no  "gang- 
ing up"  on  directors  who  are  out  of  step 
with  the  majority. 

Boards  should  prepare  a  written  statement 
setting  forth  the  kinds  of  corporate  conduct 
which  will  not  be  tolerated.  Given  the  recent 
examples  of  corporate  wrongdoing  and  the 
public  feeling  that  these  may  be  common- 
place, the  leadere  of  corporations  have  no 
choice  but  to  state  some  convictions  for  the 
record. 

Codes  of  conduct  have  been  discussed  at 
great  length,  and  the  consensus  seems  to 
be  that  a  universal  code  that  would  fit  all 
businesses  cannot  be  drafted  except  perhaps 
in  broad  generalities  that  would  sound  good 
but  mean  little.  Instead,  the  cturent  view 
seems  to  be  that  each  company  should  draft 
its  own  code.  I  have  no  quarrel  with  this  con- 
clusion provided  that  a  basic  ground  rule  is 
observed:  Make  it  clear  and  make  It  public. 

In  thinking  about  this  I  am  helped  by 
working  from  an  analogy  with  the  Sherman 
Act.  It  makes  a  distinction  between  per  se 
offenses  and  actions  which  are  right  or  wrong 
In  specific  circumstances.  A  similar  distinc- 
tion can  be  made  In  drafting  a  corporate 
code.  Every  one  ought  to  Include  prohibitions 
of  certain  kinds  of  conduct  which  cannot 
be  Justified  regardless  of  circumstances. 
Thus,  for  example,  secret  bribery  of  govern- 
ment officials,  whether  at  home  or  abroad, 
subverts  the  governmental  process.  Similarly, 
one  could  not  justify  shipping  to  another 
nation  a  product  that  is  inherently  unsafe 
r^ardless  of  whether  that  nation  has  had 
the  wit  to  preclude  such  a  product. 

On  the  other  hand,  the  question  of  cor- 
porate political  contributions  In  nations 
which  do  not  prohibit  such  contributlona,  is 
a  matter  for  each  company  to  decide  for  it- 
self. Certainly  omx  national  mores  in  this  re- 
spect are  not  the  necessary  sttmdard  for  con- 
duct in  nations  which  have  found  no  mean- 
ingfvU  distinction  between  Individual  and 
corporate  political  funding. 

Where  there  is  some  difficulty  In  deciding 
how  the  ethical  standards  ought  to  be  ap- 
plied, I  go  along  with  a  practical  test:  Wotild 
you  be  comfortable  with  public  disclosure  of 
the  standards  and  the  reasoning  behind 
them? 

Let  me  take  this  a  step  further,  and  make 
one  final  point  regarding  disclosure.  Most  of 
us  In  the  biislness  world  keep  things  too 
close  to  the  vest.  It  has  been  said  many  times 
that  corporate  management  ought  to  be 
more  open  and  candid  with  the  public,  and 
I  believe  that  can  be  applied  Just  as  well  to 
boards  of  directors.  Itiere  is  a  communica- 
tions problem. 

Many  critics  of  corporate  boards  are  peo- 
ple who  have  not  themselves  had  any  experi- 
ence on  such  boards.  They  way  they  think  a 
board  works,  and  the  way  It  actually  works, 
may  well  be  entirely  different.  This  ought  to 
concern  us,  because  public  opinion  and  gov- 
ernment policy  may  crystallize  around  these 
perceptions  of  corporate  behavior,  however 
incorrect  the  perceptions  may  be. 

Let  me  read  you  a  paragraph  by  Professor 
Christopher  Stone.  There  is  a  lot  of  truth  In 
what  he  says.  "What  Is  most  evidently  miss- 
ing today  and  needs  to  be  restored  Is  a  meas- 


ure of  mutual  trust  and  respect.  As  things 
stand,  we  are  settling  Into  a  cycle  In  which 
the  laws  wielded  against  coiporations  are 
products  of  little  more  than  mutual  frustra- 
tion, a  cycle  which  is  giving  the  businessman 
fits,  and  the  public  little  to  show  for  it. 

"When  the  evidence  points  to  an  acute 
problem  like  work  related  cancer,  society. 
distnistful  of  what  is  going  on  within  the 
corporation's  walls,  and  kept  at  arm's  lengtb 
from  the  lod  of  corporate  dedsion  Twafc^iwg^ 
sees  little  choice  but  to  slap  together  a  bat- 
tery of  new  regulations  even  before  it  is  ade- 
quately informed.  There  are  obvious  costs  to 
both  sides." 

I  agree.  If  trust  and  respect  are  lacking  It 
is  not  just  because  of  recent,  well-publlclzed 
misbehavior  by  some  companies;  It  is  also  be- 
cause for  years  we  in  business  have  not  taken 
the  public  enough  into  our  confldence.  We 
have  not  let  people  see  enough  of  what  we  do 
and  what  we  stand  for.  All  too  often  the  cor- 
porate chief  executive  officer  has  been  a  card- 
board figure  and  the  company's  policies  as 
they  relate  to  the  public  Interest  have  been 
unknown,  or  so  wrapped  In  "PJt."  as  to  lack 
credlblUty.- 

Those  of  us  in  business  can  do  better  by 
ourselves  than  that.  We  ought  to  have  the 
wit  and  Ingenuity  to  come  up  with  some 
communications  Ideas  that  would  give  the 
public  a  more  meaningful  plcttire,  and  more 
Information  about  the  real  policies  and  prac- 
tices of  our  businesses. 

Some  companies  have  begun  to  move  In 
this  direction.  The  Bank  of  America,  which 
is  now  putting  together  a  corporate  disclo- 
sure policy.  Is  a  case  in  point.  In  Du  Pont, 
we  have  established  a  public  register  relat- 
ing to  political  contributions  by  members  of 
management.  Some  chief  executives  have 
taken  to  the  hustings  to  tell  their  story, 
much  like  a  political  officeholder,  and  they 
are  having  an  Impact,  at  least  Insofar  as  their 
own  companies  are  concerned.  There  un- 
doubtedly are  many  other  techniques  for 
going  public.  The  Important  point,  1  think, 
is  that  more  openness  Is  a  necessary  develop- 
ment and  we  should  welcome  it.  Going  pub- 
lic is  not  painful  and  it  helps  dispel  the  aiira 
of  suspicion. 

Big  corporations  have  made  extraordinary 
contributions  to  society.  They  have  many 
more  to  make  In  the  future.  Most  people  ac- 
cept that.  What  they  question  now  is  whether 
the  system  keeps  these  big  companies  ac- 
countable, and  whether  the  people  in  charge 
have  the  integrity  and  InteUlgenoe  to  do  their 
job  properly. 

The  burden  of  proof  now  falls  on  us  In 
business,  and  the  jury  we  must  convince  Is 
some  220  million  Americans,  not  self- 
appointed  pressure  groups  and  not  a  small 
number  of  theoreticians,  however  erudite 
they  may  be,  who  wish  to  restructvire  the  eco- 
nomic system  to  suit  biases  the  public  does 
not  share. 

I  have  no  doubt  that  the  biirden  rat"  be 
carried  successfully  if  the  public  can  get  to 
know  the  men  managing  our  major  com- 
panies and  if  those  men  wUl  tell  it  like  It 
really  is.^ 

THE  IMPACT  OP  THE  CLEAN  AIR 
ACT  AMENDMENTS  ON  EMPLOY- 
MENT  PROBLEMS 

Mr.  MOSS.  Mr.  President,  as  the  spon- 
sor of  amendments  to  the  nondeteriora- 
tlon  section  of  S.  3219 — the  Clean  Air 
Act  Amendments — I  have  attempted  to 
provide  my  colleagues  with  information 
and  comments  concerning  the  economic 
impact  that  implementation  of  tliat  sec- 
tion would  have.  In  recent  weeks  I  have 
received  and  published  studies  or  letters 
from  the  Interior  Department,  the  Com- 
merce  Department,    PEA,    ERDA.   the 
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Council  of  Ekxmomlc  Advisers,  and  var- 
ious other  public  and  private  concerns. 
In  continuing  my  desire  to  maximize  the 
amount  of  information  before  the  Sen- 
ate before  its  important  vote  on  this 
policy,  I  ask  unanimous  consent  that  a 
letter  I  recently  received  from  the  Sec- 
retary of  Labor,  Mr.  Usery,  be  printed 
In  the  RxcoRo.  His  statement  adds 
further  weight  to  those  argimients  call- 
ing for  more  study  on  this  important 
Issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows: 

vs.  Dkpaxtiient  or  LiAbchi, 
Waahinfiton,  D.C.,  June  11, 1976. 
Hon.  Fkakk  E.  Mobs, 
U£.  Senate, 
Washington,  D.C. 

Deab  Senator  Moss:  This  Is  In  response  to 
your  letter  requesting  our  views  on  your  pro- 
posed amendments  to  S.  3219.  a  bill  amend- 
ing the  Clean  Air  Act,  as  It  was  reported  by 
the  Senate  Public  Works  Committee. 

Your  amendments  provide  for  a  study  and 
a  report  to  Congress  by  the  proposed  Na- 
tional Commission  on  Air  Quality  on  the 
economic  and  energy  effects  of  the  nonde- 
terloratlon  requirements  of  the  bill. 

By  way  of  background  I  should  mention 
the  concern  that  former  Secretary  Dunlop 
and  I  stated  In  otur  letters  to  Senator  Ran- 
dolph. In  Secretary  Dunlop's  letter  of  Decem- 
ber 16,  1975  he  states  his  concern  that  the 
provisions  of  section  110(g)  "should  reflect 
a  proper  balance  between  our  Interest  in 
maintaining  air  quality  and  our  Interest  In 
Job  growth."  Secretary  mmlop  urged  the 
Committee  to  regard  both  clean  air  and  Job 
growth  as  equally  Important  objectives  In 
Its  consideration  of  nondetertoratlon  pro- 
posals. 

In  a  second  letter  to  the  Committee  of 
February  26,  1976  I  reiterated  that  concern 
and  also  pointed  out  the  problems  Involved  In 
determining  the  potential  economic  and  Job 
growth  impacts  of  nondeterloratlon  pro- 
posals. These  problems  were  reflected  In 
various  studies  done  In  several  Industries  In 
which  the  economic  Impact  of  nondeterlora- 
tlon proposals  could  not  be  assessed  clearly. 

I  stated  that  the  Inconclusive  nature  of 
the  studies  as  well  as  the  views  of  various 
Interested  parties  (government,  labor,  in- 
dustry, envlrorunentallsts)  "argue  for  the 
need  for  enough  flexibility  in  the  proposed 
amendments  to  permit  both  general  economic 
impacts  and  Job  impacts  to  be  taken  into 
consideration  In  improving  and  maintaining 
our  air  quality." 

Beyond  this,  I  stated  these  specific  con- 
cerns with  the  bill  then  under  consideration 
by  the  Committee : 

1.  That  no  provisions  were  made  for  a  Class 
TTT  category  even  though  Administrator 
Train's  letter  of  December  17, 1976  had  stated 
that  Class  ni  Is  necessary  for  the  aggregation 
of  major  large  Indiutrial  sources  at  one 
site  .  .  .  Class  HI  may  be  necessary  where 
there  is  required  fuel  switching  from  lower 
to  higher  sulfur  fuel  .  .  . 

a.  That  care  be  used  in  designating  Class 
X'areas  and  the  requirement  either  implicit 
or  explicit  for  "buffer  zones". 

3.  That  the  bill  did  not  require  the  In- 
clusion and  consideration  of  "relevant  social 
and  economic  data,  including  Job  impact  data 
In  the  development  of  nondeterloratlon 
plans". 

The  bin  as  reported  provides  for  the  es- 
tabllshinent  of  areas  in  each  State  to  prevent 
significant  deterioration  of  air  quality. 

Class  I  designated  land  areas  would  com- 
prise all  international  parks  regardless  of 
size  and  each  national  park,  wilderness  area 
and  memorial  park  exceeding  6,000  acres 
which  exists  on  the  day  of  enactment.  Those 


national  parks  and  wilderness  areas  estab- 
lished after  enactment  shall  be  designated 
Class  I,  but  may  be  designated  Class  n.  All 
other  land  including  Federal  lands  shall  be 
designated  Class  n  areas. 

Each  potential  new  soxirce  (manufacturing 
plant,  etc.)  which  would  emit  more  than 
100  tons  of  a  pollutant  a  year  and  identified 
by  category  in  the  bill  must  apply  to  the 
State  for  a  permit  to  construct  a  new  emit- 
ting facility  in  a  Class  n  area. 

The  Committee  rejected  a  Class  m  desig- 
nation which  would  have  allowed  the  States 
to  set  aside  some  clean  air  areas  for  more 
Intense  industrial  development. 

The  Committee  also  eliminated  the  buffer 
zone  that  encircled  Class  I  areas  and  Instead 
set  the  Class  I  Increment  as  a  flexible  test. 
We  woxild  also  point  out  that  State  plans 
need  not  contain  specific  economic  and  im- 
pact data. 

We  continue  to  feel  that  the  bill  should 
reflect  balanced  weighing  of  the  objectives 
of  clean  air  and  Job  growth.  In  o\ir  prevloios 
reviews  of  studies  and  of  the  views  of  In- 
terested parties  together  with  our  reading 
of  the  bill  as  reported  and  of  the  accompany- 
ing Committee  Report,  we  cannot  find  an 
adequate  basis  for  agreeing  with  the  state- 
ment on  page  21  of  the  Report  that  "this  sec- 
tion protects  clean  air  areas  from  deteriorat- 
ing while  permitting  the  economic  develop- 
ment necessary  to  achieve  a  steady  improve- 
ment In  our  standard  of  living." 

As  the  President  Indicated  in  his  letter  to 
Chairman  Randolph  on  May  28,  the  Admin- 
istration cannot  endorse  the  changes  recom- 
mended by  the  respective  Senate  and  House 
Committees  with  regard  to  significant  deter- 
ioration of  air  quality. 

I  support  the  President's  recommendation 
to  amend  the  Clean  Air  Act  to  preclude  ap- 
plication of  all  significant  deterioration  of 
air  quality  provisions  until  sufficient  In- 
formation concerning  final  impact  can  be 
gathered. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  letter  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

W.  J.  UsraT,  Jr., 
Secretary  of  Labor. 


GOVERNMENT  AND  ENVIRONMEN- 
TALISTS COST  NEBRASKA  MIL- 
LIONS 

Mr.  CURTIS.  Mr.  President,  over  the 
past  several  months  I  have  Joined  With 
many  of  my  colleagues  in  discussions  of 
the  need  for  regulatory  reform.  On  sev- 
eral occasions  we  have  presented  horror 
stories  of  situations  in  which  the  regu- 
lations, restrictions,  and  controls  of  vari- 
ous Federal  agencies  have  caused  imdue 
hardships  to  private  citizens,  small  busi- 
nesses, consumers,  and  the  taxpayers  in 
general. 

Throughout  all  of  these  discussions  on 
the  need  for  regulatory  reform,  and 
elimination  and  reduction  of  Federal 
controls  and  of  Federal  agencies,  one 
thing  has  been  paramount — that  big 
government  is  wasteful,  it  has  consumed 
billions  of  tax  dollars,  and  It  has  proved 
costly  to  the  American  consumer. 

In  at  least  one  of  these  past  discus- 
sions in  the  Senate  I  mentioned  the  prob- 
lems encountered  in  my  home  State  of 
Nebraska,  where  the  Federal  Power 
Commission  had  caused  undue  delay  In 
the  construction  of  a  badly  needed  steam 
electric  generation  plant. 

The  State  chapter  of  the  Sierra  Club 
attempted  to  block  construction  of  the 


plant  (m  environmental  grounds  but  was 
rejected  by  the  State  Department  of  En- 
vironmental Control,  the  Federal  En- 
vironmental Protection  Agency,  and  the 
Federal  district  court.  The  State  and 
Federal  agencies  and  the  court  found 
that  the  construction  plans  for  the  fa- 
cility met  environmental  standards. 

Yet.  by  turning  to  another  Federal 
agency,  tiie  Federal  Power  Commission, 
the  environmental  group  was  able  to 
cause  such  delay  in  the  construction  of 
the  plant  that  considerable  cost  has  ac- 
crued which  will  have  to  be  borne  by 
the  citizens  of  Nebraska. 

This  case  clearly  demonstrates  the 
need  for  reform  of  the  Federal  regula- 
tory agencies.  Here  one  agency  made  a 
decision  that  caused  a  delay  and  added 
millions  of  dollars  in  cost  to  taxpayers, 
all  on  the  basis  of  an  issue  over  ^iiich 
another  Federal  agency  had  authority 
and  responsibility. 

Most  ironic  in  this  case  is  the  fact  that 
the  agency  with  primary  responsibility 
had  refused  to  act  against  the  project, 
instead  upholding  -decisions  that  the 
project  met  the  requirements  and  stand- 
ards of  that  agency. 

Mr.  President,  it  is  clear  that  In  a  sit- 
uation such  as  this,  there  should  have 
been  no  basis  for  stopping  construction 
of  this  powerplant.  Where  the  agency 
with  primary  responsibility  and  author- 
ity over  matters  of  pollution  and  the  en- 
vironment had  foimd  that  the  plant  met 
Federal  specifications,  it  was  sheer  ridic- 
\ilousness  that  another  Federal  agency 
could  stop  construction  for  a  hearing  on 
the  environmental  aspects  of  the  project. 
Yet  that  Is  precisely  what  happened. 

As  a  footnote  I  will  add  that  the  al- 
most 2-year  delay  in  this  project  Is  about 
at  an  end.  The  FPC  has  concluded  hear- 
ings on  the  matter  and  It  now  appears 
that  all  environmental  objections  have 
been  answered  and  that  the  project  Is 
likely  to  get  final  approval  from  the  FPC. 

Only  one  thing  has  been  accomplished 
by  this  delay — added  costs  of  millions  of 
dollars  to  the  electric  users  and  taxpayers 
of  Nebraska  by  the  delays,  construction 
cost  increases,  requirements  to  purchase 
supplemental  electricity,  and  legal  fees; 
and  added  costs  to  the  citizens  of  the 
United  States  generally  by  the  legal  fees, 
time,  and  pa3n:x>ll  of  Federal  bureaucrats 
who  have  spent  2  years  of  work  on  this 
matter  to  produce  volumes  of  paperwork. 

Mr.  President,  recently  a  prominent 
newspaper  in  Nebraska,  the  Lincoln 
Journal,  carried  an  article  written  by  Mr. 
Harold  Simmons  which  reported  on  this 
subject  In  detail.  That  article  was  re- 
printed In  the  June  newsletter  of  the 
Nebraska  Water  Resources  Association.  I 
should  like  to  share  the  article  with  my 
colleagues,  and  ask  imanimous  consent 
that  It  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Lmcps  roR  Siersa  CLtrs 
(By  Harold  Simmons) 

The  Sierra  Club,  vflyHth.  backed  off  its 
challenge  of  the  Gerald  Oentleman  Station 
power  plant.  Is  claiming  Its  efforts  will  have 
a  "significant  impact"  on  pollution  emitted 
from  the  plant. 

Although  that  dalm  is  highly  question- 
able, at  best.  It  Is  noteworthy  the  clubbers 
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carefully  avoid  mentioning  they  also  saddled 
electric  ratepayers  with  extra  costs  of  more 
than  $60  mUllon  before  beating  a  retreat. 

Nebraska  Sierra  Clubbers  present  them- 
selves as  an  underdog  citizens  group  work- 
ing oiUy  for  the  good  of  mankind  and  the 
environment.  The  few  persons  who  are 
audacious  enough  to  raise  questions  about 
motives,  knowledge  or  results  of  their  efforts 
are  labeled  spokesmen  for  polluters,  devel- 
opers, big  business  and  other  assorted  evils. 

No  Impact  on  PoUutlon.  Nonetheless,  a 
survey  of  people  involved  In  the  Oerald 
Gentlemen  Station  fight  reveals  the  Sierra 
Club  had  virtually  no  impact  on  the  amoimt 
of  poUution  that  will  be  emitted  from  the 
Nebraska  Public  Power  District  (NPPD) 
plant  near  Sutherland. 

That's  the  uniform  assessment  of  people 
outside  NPPD.  But  the  same  people  point 
out  that  the  Sierra  Club  has  had  a  major 
Impact  on  NPPD— and  thus  ratepayer — 
costs. 

The  biggest  Impact  came  from  the  club's 
challenge  of  NPPD's  request  tat  a  permit  to 
build  the  plant.  That  required  lengthy  de- 
liberations before  the  Senate  Department  of 
Environmental  Control.  The  net  result  was 
a  one-year  construction  delay  that  NPPD 
figures  wlU  cost  ratepayers  ^8  million. 

The  Sierra  Club  lost  its  case  befra'e  the 
Environmental  Control  Department  and  also 
in  the  courts.  NPPD  has  so  far  paid  961.800 
in  attorney  fees. 

Another  significant  monetary  Impact  came 
from  the  club's  chaUenge  to  NPPD's  request 
for  Federal  Power  Commission  (FPC)  ap- 
proval to  \]se  Sutherland  Reservoir  water  for 
plant  cooling  needs.  That,  too,  t\imed  Into 
a  lengthy  proced\ire.  To  avoid  further  con- 
struction delays,  NPPD  moved  the  plant  300 
feet  at  a  cost  of  about  $9  million. 

That  Sierra  Club  chaUenge  at  the  FPO 
was  something  less  than  noteworthy,  how- 
ever, since  club  attorneys  never  questioned 
anyone,  nor  did  they  present  evidence  or 
witnesses  at  either  of  two  lengthy  hearings. 

A  final  FPC  decision  is  pending,  although 
indications  are  It  will  favor  NPPD.  Mean- 
while, NPPD  has  paid  $81,200  in  attorney  fees 
to  defend  its  case  against  absent  foes  before 
the  FPC. 

Sierra  Clubbers  claim  credit  for  the  fact 
that  NPPD  is  installing  an  electrostatic  pre- 
cipitator to  remove  99.8%  of  dust  and  ash 
coming  out  of  the  smokestack.  But  the  law 
requires  the  equipment  and  NPPD  had  de- 
cided to  buy  it  before  the  Sierra  Club  was 
even  aware  the  plant  was  to  be  buUt. 

Sierra  Clubbers  also  claim  credit  for  the 
fact  that  sulfur  dioxide  emissions  from  the 
plant  will  be  monitored.  That,  too,  is  re- 
quired by  law. 

One  area  in  which  the  Sierra  Club  might 
lay  claim  to  minor  impact  on  potential  pol- 
lution emissions  from  the  plant  is  In  cheek- 
ing the  sulfur  content  of  coal. 

Before  the  Sierra  Club  geared  up  for  its 
fight,  NPPD  had  signed  a  coal  contract  which 
stipulated  that  every  train  load  of  coal  sent 
to  the  plant  must  be  tested  and  Its  average 
saXt\xt  content  cannot  extend  2.6%.  Tbe  club 
contended  that  was  Inadequate  because  tbe 
coal  would  be  en  route  before  state  officials 
had  test  results  and  NPPD  might  Just  bum 
it  anyway,  regardless  of  sulfur  content.  So 
the  Environmental  Control  Dept.  decided 
each  tralnload  must  be  tested  at  the  mine 
and  the  coal  couldnt  be  shipped  untU  state 
officials  had  the  test  results. 

NPPD  hasnt  decided  how  it  will  comply 
with  that  ruling.  But  one  method  wUl  cost 
another  $2.5  million  and  another  method  will 
cost  $4  million. 

NPPD  is  buUdlng  Gerald  Gentleman  Sta- 
tion exactly  as  It  planned  to  build  It  before 
the  Sierra  Club  ever  became  Interested.  It 
has,  however,  been  moved  300  feet.  And  costs 
•ssociated  with  the  plant  have  risen  $60  mil- 
lion because  of  the  Sierra  Club  chaUenge. 


l^oajB  added  costs  will  be  paid  primarily  by 
NPPD  ratepayers,  who  Include  Lincolnltes 
and  most  other  Nebraskans  outside  the 
Omaha  area.  But  even  Omahans  get  to  pay 
part  of  the  added  costs,  since  some  power 
generated  at  the  station  will  be  sent  to 
Omaha  for  a  few  years. 


TOXIC  SUBSTANCES  CONTROL  ACT 

Mr.  NELSON.  Mr.  President,  the  Toxic 
Substances  Conti-ol  Act  has  been  before 
the  Congress  for  over  5  years.  It  has 
passed  each  House  of  Congress  twice  only 
to  be  stalled  in  conference. 

In  this  Congress,  however,  things  loc^ 
brighter.  The  Senate  passed  legislation 
on  March  26  and  the  House  Interstate 
and  Foreign  Commerce  Committee  last 
week  reported  a  bill  which  comes  much 
closer  to  the  Senate  bill  than  ever  before. 

While  the  industry  app>ears  to  be  work- 
ing closely  with  the  House  Committee  to 
develop  legislation,  the  industry  seems  to 
have  some  misunderstandings  about  the 
Senate  bill,  the  most  recent  of  which  ap- 
peared in  the  "Policy  Forum"  section  of 
the  National  Journal  on  April  3. 

Three  of  our  colleagues.  Senators 
TuNNEY,  Haetkk,  and  Philip  Hart,  who 
have  been  involved  closely  with  the  leg- 
islation throughout  its  history,  have  re- 
sponded to  the  Industry's  allegations  In 
the  June  12  Issue  of  the  National  Jour- 
nal. Hopefully,  the  article  will  set  the 
record  straight  as  to  what  the  Senate 
bill  does  and  what  it  does  not  do. 

In  addition,  the  New  York  Times  car- 
ried an  editorial  June  5,  1976,  which  dis- 
cusses t^e  toxic  substances  legislation, 
and  notes  that,  if  it  had  been  enacted 
before  this  time,  "the  EPA  might  long 
since  have  arrested  the  despoiling  of  the 
Hudson  River  with  PCB's."  The  Senate 
agreed  to  an  amendment  to  the  toxic 
substances  bill,  leasing  out  the  use  of 
PCB's  over  the  next  2^^  years.  Polychlor- 
inated  blph«iyls — ^PCB's — ^have  been 
found  in  the  Great  Lakes  and  oth«" 
waters,  are  known  toxins,  and  are  long- 
lasting  in  the  ecosystem.  PCB  pollution 
has  virtually  put  the  Great  Lakes  fishing 
industry  out  of  business. 

I  ask  unanimous  consent  that  the  Na- 
tional Journal  article  and  the  New  York 
Times  editorial  be  printed  in  the  Record. 

lliere  being  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
In  the  Record,  as  follows : 
S.  3149:  Thx  Toxic  Substakcss  Control  Act 

Toxic  Substances  Control  legislation  has 
now  been  pending  befinre  Congress  for  over 
five  years.  During  tbls  period,  nimierous 
tragedies  caused  by  chemical  substances 
have  come  to  light  which  might  have  been 
protected  against  had  this  vital  legislation 
been  law.  Vinyl  chloride  has  been  Implicated 
as  causing  a  rare  form  of  liver  cancer;  bis- 
chloro  methylether  (BCME)  has  been  found 
to  cavise  lung  cancer,  fluorocarbons  have  been 
implicated  In  the  destruction  of  tbe  earth's 
ozone  layer,  and  arsenic  and  asbestos  have 
been  found  to  be  potentially  extremely 
potent  cancer-causing  agents  In  man.  In 
addition,  widespread  contamination  of  the 
environment  by  polychlorinated  biphenyls 
(PCBs)  has  been  documented  as  has  the 
total  inadequacy  of  voluntary  Industry 
efforts  to  curb  PCB  contamination.  The  En- 
vlromental  Protection  Agency  (EPA)  esti- 
mates that  some  10  million  potinds  of  PCB, 
a  DDT-llke  chemical,  stUl  escape  into  the 
environment  annually,  and  states  that  toxic 


substatuMs  leglslattoo  is  wwumtial  to  properly 
control  this  contamination. 

The  need  for  toxic  substances  control  has 
thus  continued  to  grow.  But  a  statute  has 
not  been  enacted  in  the  past  because  of  sub- 
stantial differences  between  Senate  and 
House  bills.  In  this  Congress,  however,  sup- 
porters of  the  legislation  can  be  pleased  with 
the  progress  of  the  two  biUs. 

Olven  this  progress,  we  were  disappointed 
by  the  column  written  by  Dr.  Richard  E. 
Heckert,  Chairman  of  the  Special  Committee 
on  Toxic  Substances  Legislation  of  the  Manu- 
facturing Chemists  Association,  which  ap- 
peared in  Policy  Forum  on  April  3,  1976.  One 
could  easUy  assume  from  Dr.  Heckerfs  re- 
marks that  the  legislation  passed  by  the 
Senate  and  the  principal  biU  In  the  House 
of  Representatives  are  both  extreme  In 
nature.  Dr.  Heckert  woiUd  have  us  believe 
that  the  only  need  for  toxic  substances  leg- 
islation is  to  coordinate  existing  federal  pro- 
grams, that  the  legislation  embraces  a  "aero 
risk"  concept  without  regard  for  benefits  or 
economic  consequences,  that  there  is  Uttle 
risk  of  cancer  from  chemicals  anyway,  that 
the  EPA  Xdmlnlstrator  has  authority  to 
arbitrarily  require  testing  of  chemicals,  that 
involving  cltzens  in  the  administrative 
process  wlU  hamstring  EPA,  and  that  the  l^- 
Islatlon  does  not  provide  procedural  due 
process  safeguards. 

The  legislative  process,  particularly  at  this 
stage  In  the  94th  Congress  is  not  served  weU 
by  those  who  attribute  policies  to  this  leg- 
islation that  are  simply  not  there.  We  wish 
to  set  the  recOTd  straight  In  these  brief  re- 
marlEs.  The  foctis  of  our  comments  will  be 
S.  3149,  the  bill  recently  passed  by  the  Senate 

A  "zero  risk"  concept  has  not  been  adt^ted. 
Costs  must  be  Justlfled  by  benefits. 

Balancing  of  risks  and  benefits  Is  central 
to  the  regulatory  concept  of  the  bill.  For 
example.  In  promulgating  test  requirements 
and  in  Issuing  rules  to  restrict  «h*nii<»ai  man- 
ufacture and  use,  the  Admlnlstrmtor  of  EPA 
Is  required  specifically  to  consider  tbe  costs 
and  to  publish  findings  In  the  Federal 
Register. 

Moreover,  the  statement  of  the  "Intent  of 
CongreoB"  found  in  the  Senate  bill  dedaree: 
"It  Is  the  intent  oS  Congress  that  the  Ad- 
ministrator shall  carry  out  this  Act  In  a  rea- 
sonable and  prudent  manner,  and  that  the 
Administrator  shall  consider  the  environmen- 
tal, economic,  and  social  Impact  of  any  action 
the  Administrator  takes  at  proposes  to  take 
under  this  Act." 

Industry  impUcations  to  the  contrary,  the 
legislation  is  designed  to  provide  rational  de- 
cisions based  on  an  assessment  of  benefits 
and  risks.  There  is  no  "zero  risk"  policy. 

S.  3149  does  not  require  testing  or  screen- 
ing of  all  new  chemicals. 

The  premarket  notification  provisions  of 
S.  3149  are  very  important  and  deserve  a  brief 
explanation.  While  other  fedantl  statutes  may 
control  many  chemical  substances  to  a  de- 
gree, none  provide  for  prunaiket  review  of 
test  data  by  anyone  other  than  ttie  manufM:- 
turer.  Exceptions  are  pesttddea.  drugs,  food 
additives  and  fuel  additives.  Moreover,  none 
authorize  regulatory  officials  to  take  appro- 
priate action  before  a  chemical  sobstanoe 
Is  manufactured  and  exposure  oocun.  It  Is  at 
this  premarket  stage  ii^en  the  cost  of  regu- 
lation, In  terms  of  capital  costs  to  the  man- 
ufactiirer,  Job  commitments,  and  tbe  ln^>act 
on  human  health  are  lowest. 

While  other  federal  statutes  are  reactive 
and  authorize  regulation  after  hazarda  be- 
come manifest,  the  Toxic  Substances  Control 
Act  is  designed  to  be  preventive. 

S.  3149  requires  that  notice  be  given  to 
the  Administrator  of  EPA  90  days  In  advance 
of  first  manufacture  for  all  new  chemicals 
other  than  (a)  research  chemicals,  (b)  mlx- 
tiires  of  chemical  substances,  (c)  chemicals 
exempted  by  the  Administrator  tat  test  mar- 
keting or  other  specially  limited  purposes 
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aad  (d)  intermediate  tecetlon  products.  The 
number  of  subrtancee  for  which  premarket 
notlflcatloQ  Is  required  thus  bolls  down  to  a 
manageable  number  (estimated  by  KPA  to  be 
around  1,000). 

The  premarket  notification  provision  en- 
ables the  Administrator  to  focus  hla  efforts 
on  thoee  substances  for  which  data  Is  neces- 
sary because  no  test  data  will  be  forthcoming 
^twia—  the  Administrator  takes  alBrmatlTe  ac- 
tion to  require  it.  At  the  same  time,  pre- 
market notification  is  required  for  aU  new 
cbemlcaU  (with  the  exceptions  noted)  so 
that  EPA  will  know  about  new  chemicals  and 
can  take  fH?proprlate  action.  Under  the  pro- 
posal supported  by  many  in  the  Industry, 
there  would  be  no  notification  for  unknown 
new  chemicals  and  XPA  would  be  in  the  p9si- 
tlon  of  reacting  to  hazards,  not  preventing 

The  legislation  does  not  contain  unneces- 
Mry  requlremenU  for  broad-scale  testing 
wtolch  will  be  particularly  harmfiU  to  small 
manufacturers. 

The  Senate-passed  bill  does  not  contam 
authority  for  EPA  to  arbitrarily  require  test- 
tag  Testing  is  required  only  when  the  Ad- 
xnliilBtrator  finds  that  a  substance  presents 
an  unreasonable  risk,  there  are  insufficient 
date  or  experience  on  which  to  Judge  its 
affects  and  testing  is  necessary  to  develop 
such  data. 

Testing  is  also  reqiilred  when  "signlncant 
human  or  environmental  exposure"  exists. 
This  is  essential  as  It  provides  the  means  by 
which  the  Administrator  can  gather  test 
data  when  there  Is  no  information  or  inade- 
quate Information  with  respect  to  a  chemical 
where  significant  exposure  exists  or  will 
exist.  It  U  designed  to  reach  the  large- 
volume  chemicals  for  which  it  Is  extremely 
Important  to  obtain  hazards  information. 

In  each  case,  the  Administrator  mvist  con- 
sider the  costs  of  developing  test  data  to 
light  of  the  need  for  the  information  sought. 
So  that  small  business  will  not  be  burdened 
unduly  by  testing  requirements,  a  cost  shar- 
tog  procedure,  based  to  part  on  market 
Shares,  is  provided. 

Par  from  authorlztog  the  Admtoistrator  to 
make  arbitrary  requests  for  test  data,  the 
legislation  explicitly  defines  the  conditions 
under  which  test  data  will  be  reqiiired  and 
provides  adequate  safeguards  to  protect  the 
toterests  of  small  business. 

The  legislation  would  not  permit  any  citi- 
zen to  file  court  actions  to  compel  the  Ad- 
ministrator to  order  tests. 

Under  S.  3149,  If  EPA  denies  petitions  or 
falls  to  act  on  them  within  90  days,  citizens 
have  the  right  to  seek  court  review  of  the 
denial  or  toactlon.  After  the  court  has  re- 
viewed the  denial  or  toactlon,  it  may  compel 
the  Administrator  to  Initiate  action.  The 
provision  does  not  authorize  the  courts  to 
order  the  final  outcome  of  the  rulemaking, 
only  to  initiate  it.  The  courts  may  not  com- 
pel the  Adndnlstimtor  to  order  tests. 

Although  limited,  the  provision  is  ex- 
tremely important.  It  is  designed  to  ensure 
that  the  Administrator  addresses  petitions 
submitted  to  him.  If  we  are  to  make  govern- 
ment officials  more  responsive  to  the  public, 
It  Is  essential  that  this  kind  of  mechanism 
be  provided. 

Procediiral  safeguards  and  Judicial  review 
rights  protect  against  arbitrary  and  Ill- 
advised  regulation. 

The  Senate-passed  bill  goes  beyond  normal 
pft)cedural  and  Judicial  review  rights  as 
specified  under  current  administrative  law. 

Under  the  testing  provisions  and  the  au- 
thority to  restrict  chemicals,  the  Senate  has 
taken  unusual  care  to  ensure  that  adequate 
information  is  presented  to  the  Administra- 
tor. In  each  case,  a  heartog  is  required  al- 
though such  a  requirement  does  not  exist 
under  the  rulemaking  procedures  of  the  Ad- 
ministrative Procedures  Act  (APA). 


Moreover,  if  the  Administrator  proposes  to 
restrict  a  chemical  tinder  section  6,  rights  of 
croes-examlnation  are  provided  if  there  are 
disputed  issues  of  material  fact  which  are 
necessary  to  resolve.  Again,  the  rulemaktog 
provisions  of  the  APA  do  not  provide  this 
right. 

Judicial  review  is  provided  for  all  rules 
promulgated  under  the  legislation.  In  fact, 
the  Senate  has  gone  beyond  the  APA  to  pro- 
vide for  expanded  review  by  the  courts  for 
many  rules. 

The  toxic  substances  bills  will  protect 
against  major  causes  of  cancer. 

Data  from  the  National  Cancer  Institute 
(NCI)  and  other  sources  Indicate  that  cancer 
death  rates  are  significantly  tocreaslng  over 
those  due  to  tocreases  from  age  alone.  NCI's 
estimate  that  from  60  to  90  percent  of  can- 
cers are  environmental  to  origin  should  be 
sufficient  evidence  to  Justify  a  program  of 
testing  and  regulation. 

While  much  environmentally-cavised  can- 
cer is  due  to  cigarette  smoking,  much  is  not. 
For  example,  lung  cancer  in  men  shows 
etriktogly  localized  pockets  of  unusiially  high 
mortality  rates  along  the  Gulf  Coast  where  a 
large  number  of  chemical  companies  are  lo- 
cated. Similarly,  bladder  cancer  to  men  is 
concentrated  in  the  industrialized  northeast. 
Whereas  bladder  cancer  Incidence  to  men 
has  greatly  Increased  in  the  past  30  years,  it 
has  dramatically  decreased  in  women,  further 
implicating  occupational  exposure  to  chemi- 
cals as  an  imder lying  cause.  Moreover,  the 
tocldence  of  smoking-related  cancer  is 
greatly  enhanced  by  certain  toxic  substances, 
like  asbestos. 

Cas\ially  dismissing  the  impact  of  chemi- 
cal substances  on  cancer  incidence  and  mor- 
tality in  this  country  shows  an  insensltlvltv 
to  the  second  most  frequent  cause  of  death. 
Available  taformation  with  respect  to  chem- 
ical causes  of  cancer  indicates  an  urgent  need 
to  gather  test  information  and  take  action 
to  limit  or  remove  carctoogens  l>efore  ex- 
posure occurs. 

S.  3149,  as  passed  by  the  Senate,  has  wide- 
spread support.  Environmental  groups,  orga- 
nized labor,  many  health  organizations,  con- 
sumer groups  and  health  Insurjuice  com- 
panies have  endorsed  the  legislation.  The 
Phlladelphla-based  chemical  company,  Rohm 
&  Haas,  has  supported  the  legislation. 

Russell  E.  Train,  Administrator  of  EPA,  to 
a  recent  speech  supporttog  toxic  substances 
legislation,  pointed  out:  "Most  Americans  . . . 
had  no  Idea  that,  without  their  knowledge  or 
consent,  they  were  often  engagtog  in  a  grim 
game  of  chemical  roulette  whose  result  they 
would  not  know  until  many  years  later." 

At  this  point  to  the  development  of  this 
legislation,  the  public  Interest  would  best  be 
served  by  the  chemical  todustry  working  to- 
gether with  Congress  to  ens\ire  a  quality  leg- 
islative product  rather  than  contributing  to 
misunderstanding  of  the  bill's  provisions. 

Amti-Canceb  Comfkomiss 
After  five  years  of  legislative  impasse,  an 
agreement  is  taktog  shape  that  promises  at 
last  to  produce  a  law  controlling  the  sale  of 
toxic  substances.  The  compromise  worked 
out  between  Representatives  Eckhardt  of 
Texas  and  BroyhiU  of  North  Carolina  comes 
none  too  soon.  Some  60  to  90  percent  of 
cancer  Is  now  authoritatively  attributed  to 
environmental  factors.  The  exact  proportion 
of  that  total  that  is  caused  by  hazardous 
chemicals — ^rather  than  smoking,  for  ex- 
ample— Is  not  known,  but  the  Department 
of  Health,  Education  and  Welfare  reports 
that  of  the  30,000  chemicals  now  on  the 
market,  a  great  many  are  toxic  to  some  de- 
gree and  an  appall  tog  1,500  have  been  Shown 
to  have  carctoogenic  effects  on  animals. 

While  the  Senate  has  several  times  passed 
bills  to  curb  this  possibly  lethal  Infection  of 
the  environment,  the  House  has  always  been 


deadlocked  on  the  question  of  ctunpulsory 
testtog  before  a  chemical  product  could  be 
marketed.  Until  a  few  days  ago,  the  chemical 
industry  had  always  been  able  to  convtoce  a 
sufficient  nimiber  of  Representatives  that 
premarket  testing  would  be  too  expensiv* 
and  time-consuming  to  stand  as  a  workable 
solution. 

The  heart  of  the  Eckhardt-BroyhlU  com- 
promise is  that  the  Environmental  Protec- 
tion Agency,  while  still  denied  the  right  to 
prevent,  on  its  own  authority,  the  marketing 
of  a  given  chemical,  could  order  preliminary 
testing  to  cases  of  doubt  and,  when  appro- 
priate, get  a  Federal  court  to  consider  an 
Immediate  ban  on  its  sale. 

More  important,  the  E.P-A.  would  be  em- 
powered to  act  to  the  case  of  chemical  prod- 
ucts already  to  conunercial  vme  and  believed 
to  be  hazardous;  it  could,  without  coiirt  ac- 
tion, order  tests  or  stop  production  outright. 
With  this  power,  comparable  to  that  already 
exercised  by  government  agencies  to  the  case 
of  peeticldee  and  food  additives,  the  KJ>JL 
might  long  since  have  curested  the  despoiling 
of  the  Hudson  River  with  PCB's. 

The  Bckhardt-Broyhill  agreement,  which 
has  the  support  of  the  Maniifacturlng 
Chemists  Association,  offers  the  first  real 
hope  that  government  will  be  able  to  deal 
with  a  problem  of  great  and  growing  urgency. 
Like  all  compromise.  It  is  vulnerable,  sub- 
ject to  attack  by  both  manufacturers  and 
environmentalists. 

With  political  conventions  and  an  ex- 
pected early  fall  adjournment.  Congress  has 
only  an  estimated  36  legislative  days  left  In 
which  to  nurse  the  agreement  into  a  success- 
ful bill,  ready  for  the  President's  signature. 
Or  perhaps  Congress  would  prefer  to  do  it 
the  easy  way — and  order  the  Surgeon- 
Oeneral  to  proclaim  eating,  drinking  and 
breathing  a  hazard  to  the  public  health? 
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UJ3.  REGISTERED  YACHT  "SEA 
WOLP"  ATTACKED  BY  PANAMA- 
NIAN PATROL  VESSEL— MORE 
INFORMATION 

Mr.  HELMS.  Mr.  President,  in  an  ad- 
dress to  the  Senate  in  the  Congrzssiokal 
RicoRO  of  May  28. 1976,  page  15981, 1  re- 
ported that  a  Panamanian  patrol  vessel 
Anayancy,  on  the  evening  of  May  23, 
without  warning,  had  fired  on  the  n.S. 
registered  yacht  Sea  Wolf  in  U.S.  terri- 
torial waters  off  the  Atlantic  entrance  to 
the  Panama  Canal,  and  seized  the  vessel. 

The  Sea  Wolf  is  now  back  in  the  United 
States  at  Mi&mi,  Fla.,  replete  with  bul- 
let holes  and  damages  expected  to  re- 
qiiire  from  3  to  6  months  for  repairs. 

A  statement  by  its  master,  William  E. 
Schachter,  supplies  additional  details  of 
the  attack  and  expresses  the  view  that 
since  May  23,  the  United  States  can  no 
longer  guarantee  the  egress  or  entrance 
to  that  canal  to  all  nations. 

Captain  Schachter's  confirmation  of 
what  occurred  on  May  23  in  the  form  of 
an  assault  on  a  U.S.  registered  vessel  in 
U.S.  territorial  waters  serves  to  em- 
phasize the  growing  dangers  in  the  C!arib- 
bean  and  the  necessity  for  reestablishing 
the  U.S.  Navy's  pre- World  War  H  fitee- 
cial  Service  Squadron. 

Mr.  President,  it  is  significant  that  no 
written  protest  has  as  yet  been  delivered 
to  Panama  by  the  U.S.  Department  of 
State  regarding  this  Incident.  Although 
oral  protests  are  said  to  have  been  made, 
no  formal  protest  has  been  made  on  the 
record.  The  State  Department  Is  said  to 
be  satisfied  that  the  Incident  was  not 


planned  by  the  top  levels  of  the  Torrijos 
regime;  yet  the  State  Department  and 
the  White  House  have  glossed  over  the 
fact  that  the  incident  occurred  In  Caoal 
Zone  waters— that  is  to  say.  XJB.  terri- 
torial waters— as  Captain  Schachter's 
statement  to  the  press  clearly  shows.  On 
top  of  that,  our  State  Department  has 
concurred  in  the  decision  to  allow  the 
owners  of  the  vessel  to  give  bcmd  to  a 
Panamanian  court,  thereby  implicitly 
agreeing  that  the  court  has  jurisdiction 
over  the  vessel  If  tiie  top  levels  of  the 
Panamanian  Government  were  not  in- 
volved in  provoking  this  incident,  it 
would  seem  that  they  would  have  been 
Instrumental  in  releasing  the  vessel  with- 
out bond,  thereby  acknowledging  that 
the  Panamanian  court  lacked  jurisdic- 
tion to  seize  the  vessel  in  U.S.  waters.  In 
other  words,  the  State  Department  has 
concurred  in  the  illegal  seizure.  The 
words  of  Captain  Schachter  bear  an 
ominous  ring  for  the  future  of  our  lead- 
ership and  power. 

Mr.  President,  as  a  recent  newsstory 
quoting  Captain  Schachter  provides  in- 
formation of  value  concerning  the  In- 
cident, I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  news 
story  was  ordered  to  be  printed  In  the 
RicoRo,  as  follows: 

Tacht  Attacked  bt  Panamanians  Bctubns 
TO  Unitkd  Statxs 

Miami.— The  $400,000  liizury  yacht  Sea 
Wolf,  once  owned  by  Miami  and  Boulder, 
Colo.,  promoter  Allen  Lefferdink,  was  back 
in  Miami  Friday,  replete  with  buUet  holes 
from  a  Panamanian  gunboat  attack. 

Tacht  broker  and  skipper  WilUam  E. 
Schachter,  who  recovered  the  94-foot  vessel 
for  General  Electric  Credit  Corp.,  estimated 
it  would  take  three  to  sU  months  to  repair 
the  boat. 

Schachter  displayed  bullet  holes  to  the 
vessel's  mast,  doors  and  wheelhouae  and  ssdd 
that  there  were  other  bullet  holes  to  the 
Interior  left  by  gunfire  from  eight  crewmen 
of  the  gunboat  that  boarded  his  craft. 

Schachter,  who  finally  brought  the  vessel 
safely  into  port  to  Miami  Thursday,  had  set 
saU  with  a  clearance  by  one  Panamanian 
court  giving  ><itn  the  right  to  return  the 
vessel  to  the  umted  States  to  satisfy  Ooieral 
Electric  Credit's  loan  claim. 

However,  New  Zealand-bom  John 
OToole — ^who  had  taken  the  Lefferdink  ves- 
sel to  Acapulco,  Max.,  after  the  coUapse  of 
LeSerdink's  Miami-based  Itoancial  empire, 
obtained  an  order  from  another  Panamanian 
court  leaving  custody  of  the  boat  to  his 
bands.  It  was  this  court  order  the  Pana- 
manian Coast  Guard  boat  apparently  was 
trying  to  enforce  when  it  opened  fire  on  the 
Sea  Wolf. 

Schachter  said  the  Panamanian  vessel  gave 
no  weirnlng  before  opening  fire  May  23  while 
the  vessel  was  in  U.S.  waters,  barely  a  quarter 
mile  outside  the  breakwater  protecting  the 
anchorage  at  the  mouth  of  the  Panama 
Canal. 

"We  left  the  fuel  dock  at  2140  (9:40  pjn.) 
and  they  opened  fire  at  2148  (9:48  pjn.)." 
Schachter  said.  "How  far  can  you  get  to 
eight  minutes  at  1,200  RPMs?  It  was  about  a 
quarter  mile  outside  the  breakvrater.  U.S. 
waters  extend  outward  for  three  mUes  from 
the  mouth  of  the  canal  and  five  miles  either 
side  of  a  Itoe  at  the  mldpotot  of  the  canal. 
What  aU  this  means  is  that  stoce  May  28 
the  United  States  can  no  longer  guarantee 
the  egress  or  entrance  to  that  canal  to  all 
nations." 

Schachter  managed  to  get  the  boat  re- 
leased by  Panamanian  authorities  by  posting 


a  962.000  cash  bond  to  cover  a  repair  bill 
Schachter  denies  is  owed  by  General  Electric 
Credit  and  set  saU  for  Miami  May  80. 


DISPOSAL  OF  RADIOACTIVE  WASTE 
MATERIAL 

Mr.  MOSS.  Mr.  President,  in  the  late 
1940*8  the  Atomic  Energy  Commission — 
AEC — ^had  a  laige  uranium .  processing 
plant  constructed  in  the  approximate 
center  of  Salt  Lake  County,  Utah.  At 
that  time  the  AEC  lioensed  Vitro  Corp. 
to  receive  uranium  ore  from  mines  in 
and  about  the  intermountain  region,  re- 
fine it.  and  piroduoe  the  ore  concentrate 
called  yellow  cake.  It  is  Important  to 
note  that  from  tiiat  time  until  its  clos- 
ing in  the  mid-sixties — and  sutasequent 
dissolution  of  Vitro  Corp. — this  idant 
had  but  one  customer.  The  Federal  Gov- 
ernment through  its  agency,  the  Atomic 
Energy  Commission,  purchased  aU  the 
ydlow  cake  produced  in  this  facility.  It 
was  this  agency  that  licensed  and  regu- 
lated the  operation  of  the  plant,  as  wdl 
as  fixed  the  price  received  by  Vitro  for 
their  product.  This  price  was  based  on 
costs  of  ore  acquisition,  processing  and 
administration  with  a  reasonable  profit. 

Uranium  ore  generally  Is  extremdiy 
low-grade  with  only  a  small  fraction  be- 
ing uranium.  As  a  consequence,  there  is 
a  large  amoimt  of  low-grade  raidloactive 
waste  material  in  the  form  of  tailings. 
In  the  case  of  the  Utah  plant,  a  total 
of  more  than  1.6  million  tons  of  tailings 
have  been  left  in  a  virtual  man-made 
wasteland  on  a  100-acre  site  near  the 
former  Vitro  plant. 

About  the  time  that  the  Vitro  build- 
ings were  being  razed,  concerns  arose  as 
to  the  potential  health  hazard  these  tail- 
ings might  pose.  Radiation-level  studies 
were  conducted  by  personnel  from  the 
Atomic  Energy  Commission — and  its  suc- 
cessor the  Energy  Research  and  Devel- 
opment Administration,  ERDA— the  En- 
vironmental Protection  Agency.  EPA 
and  the  University  of  Utah.  These  studies 
substantiated  the  need  for  concern  and 
showed  that  radiation  levels  in  and  about 
the  pile  were  dangerously  high.  In  par- 
ticular, some  of  the  business  establish- 
ments reported  radon  levels  far  exceed- 
ing AEC  recommended  safety  levels. 

As  a  consequence  of  these  concerns  and 
studies,  and  after  consultation  with 
scientific  experts  I  introduced  S.  2566  in 
early  1974.  This  bill  initiated  scientific 
study  of  the  problems  with  mill  tailings. 
In  1975,  I  introduced  Senate  bill  1199 
which  authorized  ERDA  to  take  remedial 
action.  My  point  is  that  studies  have  been 
going  on  for  quite  a  while  now.  A  num- 
ber of  experts  reviewed  the  very  serious 
health  problem  posed  by  these  tailings  to 
the  citizens  of  the  State  of  Utah.  Rep- 
resentatives of  ERDA,  while  not  disput- 
ing the  testimony  of  these  experts,  re- 
quested additional  time  to  study  the 
problem  at  this  and  other  abandoned  re- 
fining sites,  as  well  as  to  explore  and 
assess  potential  solutions  to  this  serious 
problem.  In  due  time  Ford,  Bacon  and 
Davis,  Inc.,  were  awarded  a  contract  by 
ERDA  to  make  such  a  study  of  the  Vitro 
site.  Tills  study  has  now  been  completed 
and  the  results  of  the  Investigation  are 
given  in  the  report.  "Phase  n— Title  1 
Engineering    Assessment    of    Inacttve 


Uranium  Mill  Tailings— Vitro  Site,  Salt 
Lake  City.  Utah",  dated  April  30. 1976. 

TbiB  report  cleariy  confirms  the  con- 
clusions of  the  earlier  studies  that  the 
Vitro  tailings  pile  does  represent  a  sig- 
nificant health  hazard  to  the  population 
of  Salt  Lake  County  and  that  remedial 
action  is  urgently  needed.  Specifically 
table  9-12.  page  9-39.  dononstrates  that 
statistically,  lives  are  being  shortened 
because  of  the  presence  of  this  tailings 
pile  at  its  present  location.  According  to 
the  analysis  presented  in  this  table.  If 
no  action  is  taken  during  the  next  24 
years  it  is  probable  that  25  people  wlU  die 
of  radiation  poisoning.  During  the  next 
50  years,  there  could  be  as  many  as  60 
unnecessary  deaths.  May  I  further  point 
out  that  the  type  of  lung  cancer  com- 
monly attributed  to  radioactive  radon 
gas  poisoning  is  an  extranely  unpleasant 
way  to  die. 

Tbe  report  documents  that  excessive 
radiation- levels  extend  to  distances  of 
up  to  one-half  mile  from  the  site.  Busi- 
nesses and  residents  who  are  established 
In  the  area  received  no  advanced  warn- 
ing from  the  AEC  (rf  possUde  radiation 
danger. 

Table  9-13  assesses  some  of  thie  eco- 
nomic advantages  of  correcting  this  sul- 
cus problem.  It  would  be  patently  unfair 
to  expect  the  people  of  the  State  of  Utah 
and  in  particular  the  citizens  of  Salt 
Lake  Coimty  to  bear  the  health  and  eco- 
nomic costs  for  mistaken  corporate  and 
Government  agency  policy — eJbelt  inad- 
vertent at  the  time.  The  r^>ort  fay  Fcml. 
Bacon  and  Davis  evaluates  and  estimates 
costs  and  consequences  of  several  alt»- 
native  corrective  actions  ihaX  might  be 
taken. 

The  least  costly  of  these  Is  simply 
fencing  and  stabilizing  operations  at  an 
estimated  cost  of  $550,000  to  $2,700,000. 
This  would  prevent  access  to  the  site 
and  hence  exposure  to  delta-lrradiatkm 
as  well  as  reducing  the  dispersion  of  the 
finely  powdered  tailings  by  wind,  and  so 
forth.  It  would  not  have  a  slfi^ilfieant 
effect  on  eliminating  the  radioactive 
radon  gas  evolving  from  the  pile.  TUs 
is  the  major  source  of  hazard  to  health 
and  as  clearly  indicated  in  table  9-12. 
this  minimal  action  would  not  have  a 
significant  effect  on  reducing  the  statis- 
tically predicted  deaths  due  to  radlo- 
Eictive  poisoning. 

The  more  effective  alternate  plans  and 
their  estimated  costs  would  Involve  the 
1.6  mllUon  tons  of  tailings  and  a  like 
amoimt  of  contaminated  soil  being: 
First,  used  as  buried  fill  at  a  highway 
interchange— $2,000,000;  sec(md,  used  as 
buried  fill  at  the  proposed  new  airport — 
$8,600,000;  third,  moved  to  remote  parts 
of  Salt  Lake  Valley— $14,300,000  to  $16.- 
400.000;  and  fourth,  moved  out  of  Salt 
Lake  Valley  to  a  remote  part  of  the 
desert— $27,300,000.  Chapter  5  of  the  re- 
port assesses  ttxe  potential  of  reprocess- 
ing the  tailings  to  recover  residual 
uranium  or  other  valuable  elements. 
While  there  is  insufficient  values  of  these 
materials  to  cover  the  complete  cost  of 
recovery,  revenues  produced  in  this  way 
might  be  used  to  offset  some  of  the  trans- 
portation costs. 

Further  delay  in  correcting  the  situa- 
tion win  only  Increase  the  eventual  cost 
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because  of  the  pressures  of  inflation.  In- 
creases in  population  and  extra  com- 
plexity in  moving  will  also  Increase  as 
the  population  and  number  of  buildings 
in  the  area  Increases.  There  Is  also  addi- 
tional cost  to  health  and  safety  and  fur- 
ther chances  of  wind  dispersal  from  a 
policy  of  delay.  I  feel  the  time  has  ar- 
rived for  ERDA  to  be  instructed  to  rem- 
edy this  undesirable  situation  that  has 
resulted  from  their  operations.  The  ex- 
tensive studies  of  the  Vitro  site  are  con- 
clusive and  nondisputable  in  clearly 
indicating  the  need  for  prompt  and  de- 
cisive action.  My  understanding  is  that 
ERDA  plans  to  delay  action  while  they 
now  evaluate  more  than  a  dozen  other 
abandoned  uranium  tailings  piles.  I 
submit,  however,  that  these  other  sites — 
the  possible  exception  to  this  is  Grand 
Junction,  Colo. — are  not  located  in  pop- 
ulation centers  as  is  the  Vitro  site  in 
Salt  Lake  City.  I  therefore  respectfully 
solicit  your  assistance  in  petitioning 
ERDA  to  readjust  their  priorities  and 
expedite  their  cleanup  operations  in 
Utah.  

SPEAKER  CARL  ALBERT  HONORED 
BY  THE  ISLE  OP  MAN 

Mr.  MANSFIELD.  Mr.  President,  the 
Honorable  Charles  Kerruish,  Speaker  of 
the  House  of  Keys  of  the  Isle  of  Man, 
presented  to  the  Speaker  of  the  U.S. 
House  of  Representatives,  the  Honorable 
Carl  Albert,  a  replica  of  the  Manx  Sword 
of  State. 

This  presentation  from  the  oldest  Par- 
liament in  the  western  world,  despite  the 
fact  that  it  is  one  of  its  smallest  nations 
within  the  British  Empire,  was  a  signal 
honor  to  the  Congress  of  the  United 
States  of  America  and  no  more  praise- 
worthy gift  could  be  given  to  the  Con- 
gress than  this  Sword  of  State  which 
means  so  much  and  has  meant  so  much 
ever  since  it  was  first  lifted  and  held  high 
in  the  11th  century. 

Speaker  KemUsh's  remarlcs  were  both 
poetic  and  substantial.  They  conveyed  in 
words,  as  well  as  in  deed  and  spirit,  the 
relationship,  the  close  association  and 
the  friendship  between  the  Isle  of  Man 
and  the  United  States  of  America.  Words 
from  the  heart — they  were  well  re- 
ceived— and  in  return,  Speaker  Albert 
expressed  our  appreciation  for  the  Isle  of 
Man's  observance  of  the  Bicentennial  of 
the  United  States  of  America. 

I  ask  unanimous  consent  that  the  pres- 
entation speech  of  the  Speaker  of  the 
House  of  Keys  of  the  Isle  of  Man  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  or  the  Hon.  Charles  Kerruish 

liiay  I,  first  of  all,  express  my  thanks  for 
the  warmth  of  your  welcome,  for  the  privi- 
lege of  Joining  you  on  this  occasion  and  for 
the  opportunity  you  afford  me  to  convey  an 
island's  tribute,  to  add  its  tiny  but  sincere 
contribution  to  the  chorus  of  acclaim  which 
this  very  special  anniversary  has  evoked 

Tribute  is  a  word  that  can  have  many 
connotations.  "MUUons  for  defence,  not  a 
cent  for  tribute"  was  the  toast  at  the  dinner 
given  by  congress  at  Philadelphia  178  years 
ago  in  June  1798,  an  early  lUustratlon  of  the 


American  determination  to  sustain  Independ- 
ence and  the  democratic  way  of  life. 

The  tribute  I  wish  to  convey  embodies  rich 
q\iallties,  respect,  admiration,  the  gossamer 
element  of  kinship,  the  fulfillment  of  the 
Biblical  Law  of  rendering  hono\ir  to  whom 
honour  Is  due. 

If  Tennyson's  quotation,  "The  greater  the 
man,  the  greater  the  courtesy,"  was  not 
equally  applicable  to  parliamentary  assem- 
blies, perhaps  that  statement  could  pose  the 
question,  "with  what  authority  do  you 
spetX." 

The  answer,  Mr.  Speaker,  lies  In  the  mists 
of  history. 

Consider  an  Island,  sufficiently  distant 
from  the  coasts  of  Britain  and  Ireland  to 
have  maintained  its  own  Identity,  populated 
by  gaellc  people,  akin  to  the  Inhabitants  of 
the  Celtic  fringe  of  Europe  but  lying  in  the 
path  and  becoming  the  haven  for  one  of  his- 
tory's most  remarkable  warrior  groups — the 
Vikings. 

By  the  11th  century,  the  Norsemen,  who 
had  an  extreme  aptitude  for  law-making — 
as  well  as  law  breaking — had  settled  and 
established  their  own  Scandinavian  form  of 
democratic  government,  Tynwald,  the  Parlia- 
ment of  the  Isle  of  Man. 

Prom  that  time  to  the  present  day,  for 
over  1,000  years,  that  assembly  has  continued 
to  operate  with  an  unbroken  record  of 
service. 

So,  that  it  Is  not  without  pride  that  I 
address  you  as  a  spokesman  for  the  world's 
oldest  continuing  parliamentary  assembly. 
Nor  do  I  speak  with  diffidence — of  respect 
and  admiration  for  the  wonder  of  your 
achievements,  not  the  least  of  these  being 
the  way  in  which  you  have  imprinted  your 
fiag  upon  the  hearts  of  all  who  cherish  free- 
dom. Freedom — that  great  embodiment  In 
one  word  of  so  many  precious  elements. 

When  the  founding  fathers  drew  up  one 
of  the  great  declarations  of  all  time,  stipulat- 
ing as  inalienable  rights  three  things — ^life, 
liberty,  and  the  pursuit  of  happiness — they 
lit  the  torch  of  freedom  of  this  great  con- 
tinent. Is  it  surprising  that  drawn  like  moths 
to  a  flame,  from  countries  large  and  small, 
people  surged  forward  to  settle  In  a  land 
where  the  light  of  liberty  burned  brightly? 

But,  the  colonists  all  too  quickly  found 
they  would  have  to  battle  to  fulfill  their 
dreams,  their  aspirations.  The  parallels  of 
history,  the  binding  threads  of  kinship,  may 
arouse  Interest;  they  can  also  as  readily 
portray  disaster  or  despair  as  they  may  por- 
tray success. 

In  our  case,  they  reveal  that  as  events 
were  moving  toweo-ds  the  Boston  Tea  Party, 
Manxmen  were  helping  to  deprive  the  Eng- 
lish revenue  by  operating  an  extensive 
smuggling  trade  to  the  despair  of  the  reve- 
nue men,  with  George  m  proclaiming  his 
intention  of  wiping  out  this  pestilential  nest 
of  smugglers. 

While  Lord  North  was  simultaneously  ex- 
pressing the  hope  "that  the  \mhappy  and 
deluded  multitude  In  the  Americas  would 
retvim  to.  their  senses,"  In  Virginia,  which 
had  provided  homes  for  many  Manx  families, 
the  emigrants  struggled  to  advance  the  In- 
terests of  their  adopted  country.  An  earnest 
of  this  may  be  found  in  the  fact  that  such 
a  Manxman,  William  Christian,  was  chair- 
man of  the  committee  which  produced  the 
Flncastle  Resolutions  of  1776,  which  con- 
cluded: 

"These  are  our  real,  though  unpolished, 
sentiments  of  liberty  and  lojralty,  and  in 
them  we  are  resolved  to  Uve  or  die." 

Under  his  brother-in-law,  Patrick  Henry, 
he  served  with  Oeorge  Washington,  Richard 
Henry  Lee,  Thomas  Jefferson  and  Benjamin 
Harrison  on  the  Virginia  committee  to  raise 
a  patriot  militia,  eventually  assuming  com- 
mand of  the  Plrst  Virginia  "Llbwty  or 
Death"  Regiment,  and  a  measure  of  fame. 


Countless  others  of  Island  origin  lie  in  ua- 
marked  graves. 

Strange,  too,  that  while  Edmund  Burke 
was  stating  in  Westminster  his  support  for 
his  fellow  subjects  in  America — ^because,  as 
he  expressed  it.  In  fighting  for  their  liberty 
they  were  also  fighting  for  his — he  was  also 
asking  In  Parliament  would  the  noble  Lord 
Orenvllle  condescend  to  tell  him  why  be 
repealed  taxes  on  manufactures  sent  to 
America,  and  not  the  taxes  on  maniifactures 
sent  to  the  Isle  of  Man? 

Was  it,  he  claimed,  that  despite  the  minis- 
ter's childish  pretext — ^the  Island  coiild  but 
submit,  but  America  could  raise  a  flame? 

The  doctrine  of  the  great  charter  of  1216 
was  obviously  subjugated  to  the  Interests  of 
the  powerful  country  party  in  the  Parlia- 
ment of  the  day  and  neither  Conway  nor 
Fox  could  uphold  its  principles  against  a 
Parliament  motivated  by  greed  and  fouled 
by  procrastination  and  arrogance. 

Against  this  background,  by  resolution 
and  sacrifice,  you  achieved  liberty. 

The  squeeze  on  our  tiny  Island  economy 
continued,  with  the  result  that  there  was, 
for  us,  substantial  emigration  to  the  United 
States — Ohio,  Utah,  Colorado,  Montana, 
Wyoming,  Arizona  were  the  favored  States. 

The  sense  of  belonging  that  these  settlers 
acquired,  the  feeling  of  responsibinty,  of  ob- 
ligation. Is  most  eloquently  and  vividly  por- 
trayed in  the  diary  of  a  Manx  pioneer  to 
Ohio.  Writing  in  1845,  nearly  a  score  of  years 
after  his  migration  from  his  island  home. 
"We  have  failed,"  he  wrote,  "to  do  half  what 
we  came  so  full  of  determination  to  do,  but 
our  descendants  will  go  on  and  help  to 
complete  the  work.  They  xoMst  do  It  instead, 
and  so  they  wiU.  America  will  not  be  disap- 
pointed." 

We  have  not  forgotten,  Mr.  Speaker,  that 
It  was  America  that  extended  the  hand  of 
friendship  and  the  blessing  of  opportunity 
when  it  was  sorely  needed. 

Times  have  changed.  Today,  for  instance, 
in  the  Isle  of  Man  we  have  our  tiny  place  in 
the  commonwealth  of  nations.  As  enormous 
strides  forward  in  science  and  technology 
are  taking  place  almost  dally,  as  social  and 
ctiltural  advances  abound,  your  contribu- 
tions to  these  benefits  to  humanity  are  im- 
measurable. The  right  you  have  earned,  as 
you  have  increasingly  assumed  the  awesome 
responsibility  of  the  principal  bastion  of  free- 
dom and  democracy,  to  guide  the  coxurse  of 
history  is  proof  indeed,  if  proof  were  needed, 
that  the  foundations  upon  which  you  have 
built  are  true. 

Today,  as  you  stand  upon  the  vantage 
groimd  already  gained,  you  have  before  you 
a  grander  destiny  than  has  opened  befc»« 
any  other  race.  Churchill  once  said  that  faith 
is  given  us  to  help  and  comfort  us  when  we 
stand  in  awe  before  the  unfurling  scroll  of 
destiny.  You  have  demonstrated  your  faith 
by  the  strength  of  your  example,  your  ac- 
tions, your  dedication  to  the  principles  on 
which  the  United  States  were  founded.  Tou 
have  revived  a  faith  in  the  futxire  of  democ- 
racy throughout  the  free  world. 

Your  Bicentennial  affords  a  fitting  oppor- 
tunity to  commiuilties  large  and  small  to 
express  their  gratitude  for  the  contribution 
you  have  made  and  are  continuing  to  make 
to  the  well-being  of  their  people. 

The  Parliament  and  the  people  of  the 
Isle  of  Man  wish  to  express  their  feelings  by 
inviting  you  to  accept  a  true  image  of  their 
oldest  symbol  of  parliamentary  government, 
the  Sword  of  State,  a  sword  which  since  the 
12th  century  has  been  carried  at  all  sittings 
of  Tynwald  with  point  upward,  symbolic  of 
the  law  and  justice  upheld  In  our  Island  over 
the  centuries.  May  it  rest  with  you  in  Con- 
gress, a  token  not  only  of  the  gratitude  of  a 
small  nation,  but  of  Its  prayer  that  the 
United  States  of  America  will  go  forward, 
their  hand  in  the  htmd  of  Ood,  in  the  con- 
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tinning  pursuit  of  ideals  which  have  made 
this  country  great. 


THE  QUALITY  OP  THE  FEDERAL 
JUDICIARY:  A  SURVEY  BY  THE 
CmCAOO  COUNCIL  OF  LAWYERS 

Mr.  PERCY.  Mr.  President,  the  main- 
tenance of  higtk  standards  of  perform- 
ance in  the  Federal  Judiciary  is  a  task  in 
which  the  executive  and  legislative 
branches  of  Government  must  play  a 
vital  role.  I  would  like  to  call  to  the  at- 
tention of  my  distinguished  colleagues 
the  work  that  has  been  done  by  a  rela- 
tively young  but  very  influential  and 
prestigous  bar  association  in  the  State  of 
Illinois  to  provide  those  of  us  involved  in 
the  selection  of  Federal  judges  with  valu- 
able information  about  their  perform- 
ance on  the  bench.  It  is  a  contribution  to 
the  strengthening  of  the  Nation's  judi- 
cial system  worthy  of  emulation. 

The  Chicago  Coimcil  of  Lawyers  was 
founded  in  1969  as  a  voice  for  reform  In 
the  Chicago  legal  profession.  It  now  con- 
sists of  more  than  1,200  members,  repre- 
senting a  broad  spectrum  of  the  Chicago 
bar.  Last  summer  the  coimcil  conducted 
its  second  survey  of  lawyers  concerning 
the  performance  of  trial  judges,  magis- 
trates, and  bsmloniptcy  Judges  in  the  U.S. 
District  Court  for  the  Northern  District 
of  Illinois,  which  sits  in  Chicago.  Ques- 
tionnaires were  sent  to  more  than  5,000 
lawyers  with  recent  Federal  trial  experi- 
ence in  the  Chicago  area.  They  were 
asked  25  specific  questions  about  each 
judge's  legal  ability,  integrity.  Judicial 
temperament,  decisiveness,  and  dili- 
gence. To  arrive  at  an  overall  evaluation 
of  each  judge's  performance,  each  law- 
yer was  asked  whether  he  thought  the 
judge  was  worthy  of  retention  in  his  pres- 
ent post  and  whether  the  judge  merited 
advancement  to  higher  judicial  oflQce. 

Since  the  Council  sent  out  its  first  sur- 
vey in  the  fall  of  1971,  bar  associations 
around  the  coimtry  have  conducted  judi- 
cial performance  polls.  Many  of  these, 
however,  have  been  of  questionable 
validity  and  usefulness.  The  methodology 
employed  in  the  Councils  most  recent 
survey  represents  a  mayor  advance  in 
the  accuracy  of  judicial  surveys,  enabling 
them  to  serve  more  effectively  three  pur- 
poses: First,  to  provide  the  judges  them- 
selves with  a  detailed  indication  of  their 
performance  by  a  large  number  of  law- 
yers who  appear  before  them;  second,  to 
provide  guidance  to  the  executive  and 
legislative  branches  in  selecting  candi- 
dates for  higher  judicial  office;  and  third, 
to  demonstrate  the  concern  of  the  bar 
with  the  quality  of  judicial  performance. 
In  short,  such  surveys  constitute  one  of 
the  few  forms  of  accountability  for  an 
important  ciass  of  Government  officials 
who  are  constitutionally  guaranteed  life 
tenure  during  good  behavior. 

The  nearly  900  lawyers  who  responded 
to  the  survey  represented  a  cross-section 
of  Chicago  area  lawyers  with  experience 
before  Federal  judges.  As  an  indication 
of  minimally  acceptable  performance, 
the  Coimcil  settled  on  the  admittedly 
arbitrary  figure  of  60  percent  approval 
by  the  respondents  to  a  particular  ques- 
tion. This  fl[gure  has  no  legal  bearing,  but 
was  chosen  because  it  was  the  percentage 


of  those  voting  required  for  popular  re- 
tention of  State  court  Judges  under  the 
Illinois  Constitution. 

The  results  of  the  survey  are  both  en- 
couraging and  troubling.  Responding 
lawyers  favored  retention  of  11  of  the 
16  district  court  Judges,  and  4  judges 
received  retention  ratings  of  90  percent 
or  better.  Only  four  Judges,  however, 
met  the  60  percent  standard  on  the  ques- 
tion of  advancement  to  higher  judicial 
office.  The  relatively  poor  performance 
of  the  district  court  judges  on  the  ad- 
vancement question — ftilly  half  were  fa- 
vored for  advancement  by  less  than  40 
percent  of  the  respondents — suggests 
that  the  quality  of  the  Federal  judiciary 
could  be  upgraded.  One  must  take  into 
account  the  unique  requirements  of  the 
appellate  court  as  against  the  district 
court  and  one  does  not  have  to  look  far 
to  pinpoint  a  very  major  obstacle  to 
such  improvement:  the  failure  of  ju- 
dicial salaries  to  keep  pace  with  the  rise 
in  the  cost  of  living  in  recent  years. 

It  has  become  increasingly  difficult  to 
induce  outstanding  prospects  for  Federal 
judgeships  to  leave  private  law  practice 
at  the  current  salary  level  of  $42,000  for 
a  district  court  judge  and  $44,625  for  an 
appeals  court  judge.  Since  1969,  the  rise 
in  the  cost  of  living  has  eroded  the  pur- 
chasing power  of  these  salaries  to  less 
than  $30,000  in  1969  terms.  In  an  inter- 
view last  year,  Chief  Justice  Burger  ob- 
served that: 

It's  simply  neither  fair  nor  appropriate 
that  any  public  leaders  be  expected  to  meet 
1976  living  costs  on  1969  salaries. 

And  today  the  cost  of  living  is  even 
higher.  Congress  has  increased  the  salary 
of  the  average  Federal  employee  by  42 
percent  since  1969.  But  exc^t  for  a 
wholly  inadequate  5  percent  cost-of-liv- 
ing adjustment  last  fall,  it  has  frozen 
judicial  salaries  at  1969  levels.  State 
court  judges  in  a  growing  number  of 
States  now  earn  more  than  their  Fed- 
eral counterparts. 

My  colleagues  are  doubtless  familiar 
with  the  suit  filed  in  the  U.S.  Court  of 
Claims  by  44  judges  of  district  courts 
and  courts  of  appeals.  They  have 
charged  that  the  refusal  of  Congress  to 
compensate  them  adequately  is  not  only 
detrimental  to  the  quality  of  the  Fed- 
eral Judiciary  but  also  imconstitutional. 
As  the  44  Judges  noted  in  their  brief, 
Judges'  salaries,  measured  in  actual  dol- 
lars, are  now  only  slightly  higher  than 
they  were  in  1903. 

In  my  own  efforts  to  locate  outstand- 
ing candidates  for  the  Judiciary  in  the 
Federal  district  courts  in  Illinois  and 
the  Court  of  Appeals  for  the  Seventh 
Circuit,  I  have  too  frequently  come  face 
to  face  with  this  salary  problem.  We  are 
fortimate  to  have  serving  on  the  bench 
men  of  the  caliber  of  Prentice  Marshall, 
Frank  McGarr,  Joel  Flaum,  and  Hubert 
Will,  all  of  whom  were  recommended  for 
advancement  by  more  than  78  percent 
of  the  respondents  in  the  Chicago  sur- 
vey. But  we  are  losing  to  private  prac- 
tice many  other  attorneys  who  are  ex- 
ceptionally well-qualified  to  serve  on  the 
Federal  bench.  During  the  past  7  years, 
12  individuals  who  were  among  my  first 
choices  as  candidates  for  Federal  dis- 
trict court  and  court  of  appeals  judge- 


Ships  decided  that  while  they  desired  to 
serve  on  the  Federal  bench,  they  could 
not  do  so  at  the  current  salary  level. 
In  each  case  the  candidate  felt  com- 
pelled to  refuse  because  the  reduction  in 
salary  primarily  would  have  Jeopardized 
his  children's  education.  I  have  at- 
tempted to  be  certain  that  all  of  the 
Individuals  I  have  suggested  to  the  Presi- 
dent have  been  of  outstanding  quality, 
and  I  must  admit  that  it  has  been  dis- 
tressing to  be  told  this  frequently  by  at- 
torneys whose  records  I  have  thoroughly 
reviewed  and  whom  I  have  interviewed 
that  they  "cannot  afford"  to  become 
judges. 

Inadequate  pay  is  also  causing  an 
alarming  number  of  Federal  Judges  to 
return  to  private  practice.  In  1974,  for 
example,  more  Federal  Judges  resigned 
for  econcHnic  reasons — sevoa  in  all — ^than 
in  any  of  the  previous  34  years.  As  the 
Chief  Justice  has  remarked: 

If  something  is  not  done,  we're  going  to 
continue  to  lose  some  of  the  most  valuable 
Judges — most  valuable  for  this  reason:  The 
drain  is  naturally  going  to  come  from  those 
appomted  in  the  past  10  years  whose  capac- 
itiee  and  abilities  are  such  that  they  have 
many  opportunities  to  go  into  private  prac- 
tice— and  whose  family  expenses  are  at  their 
peak. 

A  final  problem  is  the  overburdening 
of  the  Federal  judiciary,  a  concern  which 
the  Chief  Justice  has  addressed  on  nu- 
merous occasiiHis  and  one  which  fre- 
quently arises  in  my  conversations  with 
Federal  judges.  This  problem  is  attributa- 
ble in  part  to  passage  of  the  Speedy  Trial 
Act,  vt^iich  will  ultimately  require  tiiat 
every  defendant,  with  certain  exertions, 
be  brought  to  trial  within  100  days  of 
arrest.  This  bill  represents  an  attempt  to 
take  sm  important  step  toward  fuller 
realization  of  the  speedy  trial  provision 
of  the  sixth  amendment  of  the  Consti- 
tution. But  in  the  absoice  of  urgoitly 
required  additional  Federal  judges,  it  has 
tended  to  aggravate  the  crowding  of 
Federal  court  dockets.  And  so  the  Speedy 
Trial  Act  underscores  the  need  for  high- 
er Judicial  salaries. 

Mr.  President,  I  would  like  to  express 
again  my  admiration  for  the  Chicago 
Council  of  Lawyers  and  its  highly  sig- 
nificant contribution  toward  increasing 
the  accountability  of  Federal  Judges  by 
monitoring  the  quality  of  their  iierform- 
ance.  The  council's  survey  demonstrates 
that  the  quality  of  the  Federal  judiciary 
could  stand  improvonent.  The  time  is 
long  overdue  for  Congress  to  assert  its 
responsibility  In  this  area  by  seeing  to 
it  that  Federal  Judges  are  adequately 
compensated. 


THE  CLEAN  AIR  ACT  AMENDMENTS 
AND  THE  BUILDING  AND  CON- 
STRUCTION TRADES,  AFL-CIO 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  a  letter  I  recently 
received  from  the  AFL-CIO  Building 
and  Construction  Trades  Department  be 
printed  in  the  Record.  This  statemcr^t 
provides  additional  rationale  for  adopt- 
ing my  amendments  to  the  Public  Works 
Committee  bill.  My  amendments  call  for 
1  additional  year  of  study  of  the  economic 
implications  of  implementing  the  pro- 
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posed  policy  uf  nondeterloratlon.  Pro- 
fessional groups,  industry  r^resentatlves 
and  representatives  of  organized  labor 
have  all  told  us  that  the  committee's  ver- 
sion of  the  bill  is  imacceptable  to  the 
present  economic  situation  facing  this 
country. 

There  being  no  objection,  the  letter  vias 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Amoucan  Federation  or  Labor — 
Congress  of  Inousikial  Organi- 
zations, 

WaahiJigton,  D.C.,  June  11, 1976. 
Hon.  Frank  E.  Moss, 
V.S.  Senate, 
Waahington,  D.O. 

Dear  Senator:  The  Senate  will  soon  begin 
consideration  of  the  Clean  Air  Act  Amend- 
metns  of  1976,  a  series  of  provisions  which 
has  bad  a  controversial  Journey  through  both 
Senate  and  House  committees.  Amongst  these 
various  amendments,  one  provision  more 
than  any  other  has  been  the  center  of  argu- 
ment and  discussion.  Section  6,  commonly 
referred  to  as  the  Non-Deterloratlon  Section. 

The  impetiis  for  this  legislative  language 
arises  from  a  1972  co\irt  case  which  Instruct- 
ed EPA  to  take  stronger  measures  to  protect 
areas  cleaner  than  existing  air  pollution 
standards.  Section  6  Is  an  attempt  to  write 
Into  law  a  revised  version  of  EFA's  court- 
mandated  regulations. 

Although  the  controversy  has  at  one  time 
or  another  been  focused  on  the  original  court 
decision,  the  need  for  more  stringent  pollu- 
tion controls,  health  hazards,  and  a  host  of 
other  issues.  It  ultimately  has  concerned  the 
Impact  such  a  provision  will  have  on  Industry 
employment  and  the  economy. 

It  is  our  conclusion  from  reading  the  var- 
ious reports  and  findings  both  of  Industry 
and  government  that  It  Is  by  no  means  clear 
what  the  final  Impact  of  this  legislation  will 
be.  The  often  emotion-laden  arguments  from 
both  Bides  have  only  served  to  obscure  the 
need  for  bard  objective  analysis. 

We  have  therefore  decided  to  support  the 
Moss  amendment  which  will  delay  Imple- 
mentation of  Section  6  for  one  year  in  order 
to  allow  time  for  further  smd  hopefully  ob- 
jective study  of  this  matter.  We  realize  the 
arguments  of  many  that  this  is  a  stalling 
tactic  designed  to  kill  significant  deteriora- 
tion. We  are  also  aware  of  the  continued  un- 
certainty such  a  study  will  create  for  those 
in  industry  making  Investment  decisions. 
However,  it  Is  our  firm  beUef  that  the  issue 
and  Its  consequences  are  far  too  Important 
to  be  brushed  aside  In  the  haste  to  legislate. 
We  are  far  better  off  with  a  temporary  delay 
than  a  permanent  disaster. 

On  behalf  of  the  Building  and  Construc- 
tion Trades  Department,  AFI^-CIO,  its  17 
affiliated  unions  and  their  four  million  mem- 
bers, I  therefore  wish  to  urge  your  support 
of  the  Moss  amendment. 
Sincerely. 

BoBSST  A.  Oeoroin*, 

PresUtent. 


COMMEMORATINQ  THE  lOOTH  AN- 
NIVERSARY OP  THE  BIRTH  OP 
AliBERT  RIDOEIiEY 

Mr.  BROOKE.  Mr.  President,  in  tills 
Bicentennial  Year,  America  is  celebrating 
not  only  her  birth,  but  also  the  contribu- 
tions of  many  citizens  to  her  growth,  to 
her  strength,  to  her  continuing  vitality. 
In  the  midst  of  celebration,  we  must  also 
honor  the  hitherto  unheralded  success  of 
those  black  Americans  who  triumphed 
over  Inequality,  racism,  and  injustice,  and 
left  positive  legacies  for  their  families, 
their  communities,  and  this  Nation. 


One  such  black  American  was  Dr.  Al- 
bert Rldgeley.  On  February  22,  1976,  a 
celebration  commemorating  the  100th 
anniversary  of  his  birth  was  held  at 
Howard  University.  Efr.  Rldgeley's  Justly 
proud  family  and  friends  gathered  to  re- 
member this  great  physician,  soldier, 
husband  and  father. 

Dr.  Rldgeley  was  bom  in  Alexandria, 
Va.  He  attended  elementary  school  there, 
and  continued  his  education  in  Washing- 
ton, graduating  from  the  "M"  Street 
High  School.  This  high  school,  with  its 
galaxy  of  great  black  graduates,  became 
the  Dunbar  High  School  in  1916. 

At  that  point,  military  Instruction  was 
given  to  boys  in  high  school.  Only  one 
cadet  company  existed  at  "M"  Street 
High,  and  it  was  commanded  by  Capt. 
Albert  Rldgeley.  This  good  early  militaxy 
training  served  Dr.  Rldgeley  in  later  life. 
He  was  subsequently  commissioned  as  a 
first  lieutenant  in  the  Medical  Corps  in 
1909  and  was  promoted  to  captain  in 
1915.  He  saw  active  service  on  the  Mexico 
border  and  when  the  National  Guard  was 
pressed  into  Federal  service,  was  one  of 
few  black  ofiBcers  to  serve  abroad  during 
World  War  I.  His  division  participated 
in  the  Meuse-Argonne  offensive,  and  was 
sent  to  Metz,  where  it  served  side  by  side 
with  the  14th  French  Army  until  the  end 
of  the  war. 

Dr.  Rldgeley  had  the  ability  to  serve 
his  country,  in  part,  because  he  obtained 
a  medical  degree  from  Howard  University 
Medical  School.  He  studied  in  evening 
classes  while  teaching  by  day  in  Wash- 
ington's elementary  schools.  After  his 
graduation  from  Howard,  he  began  his 
medical  practice  here  In  Washington, 
D.C.  Dr.  Rldgeley's  long  and  distin- 
guished service  to  his  community  has 
been  an  inspiration  to  the  generations  of 
medical  students  who  acquired  knowl- 
edge and  expertise  through  his  compas- 
sionate tutelage.  Except  for  the  period 
when  he  was  in  military  service  during 
World  War  I,  Dr.  Rldgeley  taught  anat- 
omy to  every  graduate  of  Howard  Uni- 
versity Medical  College  for  a  period  of 
over  30  years.  He  gave  generously  of  his 
time  and  talents  to  the  students,  work- 
ing on  weekends  and  conducting  double 
classes  to  compensate  for  the  lack  of  fac- 
ulty members  in  the  anatomy  depart- 
ment. 

His  love  of  family  and  of  community 
enabled  him  to  give  dedicated  service  and 
yet  be  the  kind  of  father,  civic  leader,  and 
teacher  who  made  contributions  far  out 
of  proportion  to  his  individual  energies. 
Even  though  his  life  has  ended.  Dr. 
Rldgeley  is  still  contributing,  through 
the  remarkable  accomplishments  of  his 
daughters  and  sons.  For  example,  their 
efforts  to  encourage  voluntary  giving  in 
their  father's  memory  to  Howard's  Medi- 
cal School  would  have  pleased  Dr.  Rldge- 
ley and  made  him  very  proud.  Not  many 
citizens,  black  or  white,  have  had  such 
an  impact.  His  warmth,  generosity  of 
spirit,  and  compassion  are  still  remem- 
bered and  honored  in  Washington  and  all 
over  the  country.  As  a  healer,  as  a  teach- 
er, as  a  friend.  Dr.  Rldgeley  made  a  dif- 
ference. And  today,  those  whose  lives  he 
touched  and  those  who  know  of  his 
achievements  are  heartened  and  encour- 


aged to  be  the  best,  the  most  dedicated 
and  the  most  conscientious  they  can  be. 
Dr.  Rldgeley's  life  and  work  show  what 
Is  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  program  from  the  Howard 
commemoration,  with  its  biography  of 
Dr.  Rldgeley,  be  printed  in  the  Record. 

There  being  no  objection,  the  pro- 
gram and  biography  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
A  Celebration 

Celebration  commemorating  the  100th 
anniversary  of  the  birth  of  Albert  Rldgeley 
(1876-1939),  MJ}.  1900,  Howard  xnUverslty, 
toKxnm  Associate  Professor  Emeritus  of  An- 
at<Hny,  Major,  VS.  Army,  Sunday,  February 
22,  1976,  at  Howard  University. 

This  Celebration  was  Initially  planned  as  a 
simple  family  observance  of  the  lOOtb  anni- 
versary of  the  birth  of  Dr.  Albert  Rldgeley. 
Because  1976  Is  the  Bicentennial  of  this 
country's  birth,  and  because  the  contribu- 
tions of  Individual  Black  Americana  deserve 
wider  recognition  and  emphasis,  the  family 
decided  to  share  the  occasion  with  othen 
who  might  wish  to  participate. 

The  seven  daughters  of  Dr.  and  Mrs. 
Albert  Rldgeley  are  ^onsorlng  the  Celebra- 
tion with  two  purposes  In  middle.  One  Is  to 
provide  an  opportunity  for  members  of  the 
family,  friends,  and  some  of  Dr.  Rldgeley's 
former  students  to  gather  and  view  selected 
pictures,  dociiments,  and  mementoes  relating 
to  Dr.  Rldgeley's  life,  career,  and  family. 
The  other  piupoee  Is  to  encourage  voluntary, 
tax-deductible  gifts  to  the  Howard  Univer- 
sity College  of  Medicine  In  commemoration  of 
the  contributions  made  by  Dr.  Rldgeley: 

To  Howard  University,  as  an  associate  pro- 
fessor of  anatomy  for  over  a  quarter  of  a 
century; 

To  the  Washington,  D.C.  community,  as  a 
physician  and  as  a  medical  Inspector  In  the 
pubUc  schools;   and 

To  the  nation  as  a  medical  al&ctx  In  the 
National  Guard  and  the  U.S.  Army,  Includ- 
ing overseas  service  In  World  War  I. 

We  wish  to  express  our  gratitude  to  Dr. 
Marlon  Mann,  Dean  oi  the  College  of  Medi- 
cine, and  Dr.  Lee  V.  Leak,  Head  of  the  De- 
partment of  Anatomy,  for  making  the  facili- 
ties of  the  College  avaUable  for  this  Celebra- 
tion, and  to  the  members  of  their  staffs  for 
their  valuable  asslBtance  In  preparing  the 
exhibits. 

We  are  Indebted  to  the  Afro-Amerlean 
Bicentennial  Corporation  tar  the  use  of  their 
skUls  and  equipment  In  the  preparation  of 
photographic  exhibits  and  printed  materials. 

FlnaUy,  we  wish  to  thank  our  many  rela- 
tives and  friends  who  so  graciously  agreed 
to  contribute  in  many  ways  toward  the  suc- 
cess of  this  Celebration. 

Albert  Ridgelet,  MJ3.,  1876-1939 — A 

BlOGRAFHICAL  SKETCH 

Shortly  after  the  ClvU  War,  French  Jack- 
son and  bis  wife,  Jane,  moved  from  Amlss- 
vllle,  Virginia  to  Alexandria,  Virginia,  where 
he  worked  as  a  shoemaker  on  Princess  Street 
near  Pitt.  One  of  their  daughters,  Nettle, 
married  Henry  Rldgeley.  They  were  the 
parents  of  Albert  Rldgeley,  bom  In  Alex- 
andria on  February  22,  1876.  and  Edward  A. 
Rldgeley,  bom  July  2,  1878. 

EDUCATION 

After  attending  elementary  school  In  Alex- 
andria, Alt)ert  Rldgeley  continued  his  educa- 
tion in  Washington,  D.C,  where  he  graduated 
from  high  school  in  1892  and  from  normal 
school  In  1893.  His  diplomas  from  those 
schools  refer  to  them  as  "Washington  High 
School,  7tb  and  8th  Divisions,"  and  "Wash- 
ington Normal  School,  7tb  and  8tb  Divisions." 
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The  high  school  graduating  tdaas  consistMi  of 
8  male  and  46  female  students. 

During  those  yeara  the  high  Bchool  was 
located  In  the  Miner  building  at  17tb  and 
Church  Streets  untU  June,  1891.  In  Septem- 
ber of  that  year,  the  school  moved  into  the 
M  Street  building,  on  M  Street,  N.W.,  be- 
tween First  Street  and  New  Jersey  Avenue. 
In  1916,  the  school  moved  Into  the  new  Dun- 
bar buUdlng. 

Beginning  in  1888,  military  Instruction  was 
given  to  boys  In  the  high  schools.  But  It  was 
not  untU  1892  that  the  hl^  school  cadets 
made  their  flrst  public  appearance,  when 
they  gave  an  exhibition  drill  at  the  Metro- 
politan Baptist  Church,  to  raise  funds  for  the 
purchase  of  equipment  and  to  provide  a  purse 
for  the  Instructor,  Captain  Arthur  Brooks. 
Only  one  cadet  company  existed  at  that  time; 
It  was  commanded  by  Captain  Albert  Rldge- 
ley. The  cadets  vrore  borrowed  uniforms  and 
carried  wooden  guns.  ITie  cadet  corps  was 
formally  organized  In  November,  1892,  when 
the  federal  government  began  lending  arms 
and  equipment  to  colleges  and  high  schools. 

Fallowing  his  graduation  from  normal 
school  In  1893,  Albert  Rldgeley  was  employed 
as  a  teacher  In  the  public  schools  of  the  Dis- 
trict of  Columbia.  He  taught  in  an  elemen- 
tary school  In  the  Brlghtwood  section  of  the 
city.  At  the  same  time,  he  attended  evening 
classes  at  Howard  University's  Medical 
School,  from  which  he  received  bis  MU.  de- 
gree in  1900.  He  resigned  from  the  school 
system  the  day  after  his  graduation  from 
medical  school. 

MKDICAI.  CABEEB 

In  the  years  Immediately  following  his 
graduation  from  Howard,  Dr.  Rldgeley  began 
the  practice  of  medicine  In  Washington,  D.C. 
He  was  also  a  member  of  the  faculty  of  the 
Freedman's  Hospital  Training  School  far 
Nurses,  and  he  served  as  a  demonstrator  of 
anatomy  at  the  Howard  Medical  School. 

The  year  1907  was  an  important  milestone 
in  his  life.  In  July  of  that  year  he  became  an 
Associate  Professor  at  the  Medical  College. 
In  a  letter  to  bis  fiancee.  Miss  Grace  Pleas- 
ants, he  noted  that  the  appointment  would 
resiilt  to  "not  very  much  salary,  but  a  very 
big  honor."  Another  letter  to  bis  fiancee, 
dated  October  15,  1907,  said,  "Congratula- 
tions are  In  order,  as  I  was  this  morning  ap- 
pointed a  Medical  Inspector  In  the  schools 
here  as  a  result  of  the  examination  held  a 
month  ago."  On  October  30,  1907,  he  and 
Miss  Pleasants  were  married  In  Montreal, 
Canada. 

Except  for  the  period  when  be  was  In  mili- 
tary service  during  World  War  I,  Dr.  Rldgeley 
taught  anatomy  to  every  gradiiate  at  How- 
ard University  Medical  CoUege  over  a  span  of 
thirty-odd  years.  At  the  time  of  his  retire- 
ment from  the  University  in  1934,  he  recaUed 
that  for  most  of  the  years  of  his  service,  untU 
a  technician  was  appointed  and  trained,  he 
had  sole  responsibility  for  the  embalming 
and  preserving  of  aU  anatomic  material — a 
task  which  frequently  required  work  on 
Simdays  and  holidays  and  during  vacations. 

He  also  noted  that  during  the  transition 
from  evening  to  day  classes,  members  of  the 
faculty  had  to  conduct  two  sets  of  daUy 
classes.  During  a  period  when  there  was  no 
professor  of  anatomy.  Dr.  Rldgeley  and  Dr. 
Charles  I.  West  Jointly  carried  on  the  work 
until  a  suitable  successor  was  appointed. 

In  1942,  Dr.  Rldgeley's  widow  donated  his 
books  to  the  Library  of  the  School  of  Medi- 
cine. In  acknowledging  the  gift,  the  Medical 
Librarian,  Josephine  Morton,  had  this  to  say 
about  Dr.  Rldgeley: 

"His  name  is  frequently  mentioned  In  con- 
nection vTlth  his  abUity  as  a  teacher,  and  for 
the  fine  contribution  that  he  made  In  the 
development  of  our  Department  of  Anat- 
omy. .  .  .  Dr.  Rldgeley  was  himself  not  only 
Inspired,  but  be  possessed  that  rare  quaUty 
of  being  able  to  pass  that  inspiration  on  to 
those  with  whom  he  came  In  contact." 


When  Dr.  EUdgeley  began  to  work  as  a  med- 
ical Inspector  in  the  pubUc  schools,  the  waric 
consisted  primarily  of  controlling  conta- 
gion—that  Is,  excluding  children  with  con- 
tagious diseases.  Subsequently,  clinical  ex- 
amination of  kindergarten  and  first  grade 
pupils  were  Introduced.  In  the  1020*8,  exam- 
inations were  extended  to  students  In  higher 
grades.  Still  later,  the  medical  Inspectcns 
were  examining  aU  employees  of  the  Board  of 
Education  and  all  ^pUcants  for  appoint- 
ment and  retirement,  In  addition  to  the 
school  chUdren.  Salaries  Increased  from 
$400.00  per  year  In  the  early  years  of  the 
centiiry  to  $1,800.00  by  1937,  the  year  In 
which  Dr.  Rldgeley  retired  from  the  public 
schools. 

In  addition  to  bis  duties  as  a  teacher  and 
medical  Inspector,  Dr.  Rldgeley  engaged  In 
private  practice  untU  his  retirement  In  the 
1930's.  He  was  a  member  of  the  Medlco- 
Chlrurgical  Society  of  the  District  of  Colum- 
bia, eind  was  one  of  the  12  members  who 
signed  the  Society's  second  certification  of 
incorporation  on  March  1,  1917.  He  was  also 
an  active  participant  In  the  convention  of 
the  National  Medical  Association  held  In 
Washington,  D.C.  In  August,  1922. 

lOLXTART  CABEEB 

Dr.  Rldgeley  Joined  the  First  Separate  Bat- 
taUon  of  the  District  of  Columbia  National 
Guard  In  about  1904.  He  vras  commissioned 
as  a  First  Lieutenant  In  the  Medical  Corps  In 
1909,  and  as  a  Captain  In  1915.  He  saw  active 
service  on  the  Mexican  border  at  Naco,  Ari- 
zona, in  the  siunmer  of  1916.  At  that  time, 
the  Medical  Corps  consisted  of  6  officers  and 
21  men. 

In  World  War  I,  when  the  National  Guard 
was  called  Into  federal  service,  the  First  Sep- 
arate Battalion  was  made  part  of  the  372nd 
Infantry.  The  unit  sailed  for  Prance  In 
March,  1918  and  remained  there  for  almost 
a  year.  During  that  period,  the  372nd  was 
made  part  of  the  333rd  French  Division  and 
participated  In  the  Meuse-Argonne  offensive. 
It  was  later  sent  to  Metz,  where  It  served 
with  the  14th  French  Army  untU  the  end  of 
the  war. 

In  1037,  Dr.  Rldgeley  was  retired  from  the 
National  Guard  with  the  "rank  of  Major. 
When  he  died  In  September,  1939,  he  was 
given  a  full  ceremonial  mUltary  funeral  with 
burial  In  Arlington  National  Cemetery. 

FAMILY 

On  October  30,  1907,  Dr.  Albert  Rldgeley 
was  married  to  Mlas  Grace  Pleasants,  the 
daughter  of  James  H.  Pleasants  of  Washing- 
ton and  Iifrs.  Laura  Stamps  Wilson  of  Mon- 
treal, Canada. 

Today  (February  1976)  there  are  46  liv- 
ing descendants  of  Dr.  and  Mrs.  Rldgeley: 
7  daughters,  13  grandchildren,  and  25  great- 
grandcbUdien.  Their  names  are  listed  on 
the  following  pages. 

Five  of  the  daughters  attended  Howard 
University,  and  four  (Elaine.  Oheieteln, 
Mazle,  and  Charlotte)   are  graduates. 

Two  grandsons  are  also  Howard  graduates 
(Joseph  Charles  Drew  and  Michael  Anthony 
Proctor).  One  grandson  (Michael  Proctor) 
Is  a  graduate  of  Howard  Umverslty  College  of 
Medicine. 

DESCENDANTS  OF  ALBEBT  AND  GBACE  BIDOELET 

Elaine  Rldgeley — 

Mrs.  Larz  A.  Grymes:  Albert  Rldgeley 
Grymes;  Lisa  Elaine  Grymes;  Christian 
Rldgeley  Grymes;  Daniel  Larz  Grymes. 

Grace  Rldgeley — 

Mrs.  Joseph  L.  Drew;  Richard  Albert  Drew 
(d),  Joseph  Charles  Drew  (Jay);  Sharon 
Grace  Drew  (Shari),  Cathleen  Rosetta  Drew 
(Cathy):  Eric  Rldgeley  Drew;  Erin  Renee 
Drew,  Lyime  MlcheUe  Drew,  Patrice  Lorraine 
Drew,  Eric  Michael  Drew,  Graclella  CecUla 
Drew. 

Gbereteln  Rldgeley — 

Mrs.  Dwlght  H.  Wilson:  Dwlght  H.  '^Ison 

n. 


Helen  Mazle  Bldgeley — 

Mrs.  Louie  Oiaffln. 

Charlotte  Rldgeley — 

Mrs.  Burton  W.  Lewis:  John  R.  Plnkett 

in. 

Alberta  Rldgeley — 

Mia.  M.  A.  Lockhart. 

Margaret  Rldgeley— 

Mrs.  Matirioe  Welsh:  Maurice  EUdg«ley 
Welsh;  Gary  Bidgeley  Welsh.  Tonl  MiclieUe 
Welsh.  David  Allan  Welsh;  *Mlchael  Anthony 
Proctor;  Mldiael  Anthony  Proctor,  Jr.;  Mark 
Alexis  Proctor,  Matthew  Alexander  Proctor. 
Martin  Austin  Proctor;  'Anita  Charlotte 
Chaffln  Brown;  Shane  Dominlck  Brown;  VIckl 
Bidgeley  Brown;  Bertram  Toung  Welsh; 
Janet  Welsh  Wood;  Cathy  Benee  Wood. 
Monica  Valerie  Wood;  Judy  Welsh  Isreal; 
Taryn  Monlque  Isreal:  Noel  Alexander  Isreal; 
Ellae  Linda  Welsh  Batkey;  Annette  O'Shea 
Hackey,  Stephanie  Marie  Hackey;  Nanot 
Marie  Welsh. 

'Adopted  and  reared  by  other  members  of 
family. 

THOSE  WERE  THE  DAYS 

Mr.  CLARK.  Mr.  President,  the  Bi- 
centennial celebration  has  fostered 
thousands  of  projects  and  activities  de- 
signed to  help  us  relive  the  past  as  well 
as  get  ready  for  the  future. 

One  of  the  nicer  benefits  of  the  Bicen- 
tennial has  been  the  reawakening  of  in- 
terest in  this  country's  history  and  its 
values.  Many  people  have  put  their 
thoughts  into  writing,  and  I  am  happy 
to  share  with  my  colleagues  such  an  ar- 
ticle written  by  Martha  Jordan  Soland 
of  Burlington,  Iowa.  I  ask  unanimous 
consent  that  the  article  that  appeared 
in  the  Des  Moines  Coimty  News  on 
June  17,  1976,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objecticm.  the  article 
was  ordered  to  be  printed  in  the  Rkcobs. 
as  follows: 

Those  Webb  the  Dats 
(By  Martha  Jordoin  Soland) 

What's  wrapped  \xp  in  the  patriotic  bunt- 
ing? 

m  part.  It  is  »  love  of  the  land  wbldi 
produces  fat  hogs  and  golden  flSldB  of  wheat. 
It  Is  a  love  of  the  land  with  com  In  taaale. 
clover  In  fiower  and  melons  r^ie  for  tti* 
stealing.  It  is  a  love  of  the  land  with  Its 
Tolling  prairies,  Its  towering  mcuntalna,  Um 
sparkling  rivers  and  sky-blue  lakes,  tie 
painted  deserts  and  its  shaded  fareats. 

What's  wrapped  up  In  the  red.  white  and 
blue  bunting? 

In  part.  It  is  a  pride  in  living  in  a  rural 
area  such  as  Des  Moines  County  where  com 
tops  eight  feet,  where  strawbenlas  perfume 
the  air  and  where  roses  grow  wUd  elooc 
roadsides.  It  Is  also  a  pride  tn  living  In  a 
mighty  metropolis  where  buildings  ■eemto 
scrape  the  sky  and  where  huge  fac^ortas  tarn 
out  the  Industrial  wealth  of  the  nation. 

What's  wn4>ped  up  In  the  red.  iibit»  and 
blue  bunting? 

In  part  It  is  a  respect  for  tbe  wUdUfls 
supported  by  the  land — the  red-breasted 
robin,  the  white-tailed  deer  and  the  swtft- 
footed  rabbit.  It  Is  a  reqtect  for  natorels 
wise  balance  of  life  which  should  be  main- 
tained on  land  and  in  lakes  and  riveza. 

What's  vfTapped  up  In  red,  white  and  blue 
bunting? 

In  part,  it  is  the  enjoyment  of  simple 
pleasures — a  Sunday  afternoon  drive  in  the 
country,  a  flpMng  line  dropped  in  the  Missis- 
sippi, a  hike  In  a  city  park,  a  family  reunion 
vmder  century-old  shade  trees,  an  evening 
spent  with  the  Little  League,  a  barbecue  In 
the  backyard,  a  watermelon  and  lots  of  spit- 
ting room,  a  walk  with  the  dog  along  an 
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abandoned  railroad  track,  an  afternoon  flying 
kites,  and,  among  other  actlvltleB,  a  bike  ride 
to  an  loe  cream  atand. 

What's  wrapped  \ip  In  the  red,  white  and 
blue  bunting? 

In  part  It  Is  the  ability  to  disagree  with 
one's  neighbors  concerning  politics  and  stUl 
remain  friends  over  the  back  fence.  More 
Important,  it  is  the  ability  to  respect  Indi- 
viduals and  groups  whose  views  one  finds  to 
be  completely  revolting.  The  star-spangled 
bunting  does  not  represent  any  political 
party,  any  set  of  socioeconomic  beliefs,  any 
special  Interest  group  or  any  governmental 
bureaucracy  or  collection  of  bureaucracies. 

What's  wrapped  up  In  the  red,  white  and 
blue  bunting? 

In  part  It  Is  a  respect  for  persons  of  all 
colors  and  creeds  and  for  their  ethnic  roots 
and  their  cultiutU  heritage.  Individuals  of 
an  astonishing  variety  of  nationalities  la- 
bored to  build  the  nation  and  are  an  Integral 
part  of  It  today. 

What's  wrapped  up  In  the  red,  white  and 
blue  bunting? 

Hie  patriotic  fabric  stands  for  the  spirit- 
ual, moral,  political,  social,  economic  and 
h\iman  resources  of  the  republic.  At  one 
and  the  same  moment,  the  Stars  and  Stripes 
depict  In  color,  pattern  and  design,  the  past, 
the  present  and  that  which  Is  to  come. 

Representing  and  belonging  to  the  people, 
the  nation's  colors  stand  as  a  testimonial 
to  Abraham  Lincoln's  sentiment  that  as  long 
as  "the  people  retain  their  virtue  and  vigi- 
lance, no  administration,  by  any  extreme  of 
wickedness  or  folly,  can  very  seriously  Injure 
the  government  In  the  short  space  of  four 
years." 

FALSE  IDENTIFICATION:   A  PRO- 
UFERATINO  PROBLEM 

Mr.  PERCY.  Mr.  President,  in  an  ef- 
fort to  stop  the  illegal  misrepresentation 
of  individuals  In  criminal  matters,  the 
Justice  Department  in  1974  established 
an  advisory  committee  to  study  the  prob- 
lem of  fajse  identification,  a  problem 
vividly  portrayed  on  CBS's  "60  Minutes" 
recently.  The  Federal  Advisory  Com- 
mittee on  False  Identification,  chaired 
by  David  Muchow  and  composed  of 
monbers  of  both  the  public  and  private 
sectors,  has  Just  completed  an  intensive 
study  on  this  problem. 

False  identification  has  been  defined 
as  the  intentional  use  by  an  individual 
of  a  document  containing  a  name  other 
than  his  own  for  the  purpose  of  assist- 
ing in  the  commission  of  a  crime  or  in 
avoiding  the  legal  consequences  of  a 
previous  crime.  It  is  an  obvious  desire 
of  a  criminal,  or  one  who  seeks  to  do  a 
criminal  act,  to  have  identification 
which  would  represent  himself  as  an- 
other In  order  to  detract  apprehending 
officers  In  their  search  for  a  wrongdoer, 
or  to  complete  an  illegal  transaction. 

The  steps  to  obtaining  false  identifica- 
tion are  simple.  One  needs  only  to  scan 
newspaper  obituary  columns  to  find  an 
individual  whose  birthdato  and  other  at- 
tributes the  wrongdoer  can  assume,  sub- 
sequently obtain  a  copy  of  the  birth  cer- 
tificate of  the  now  dead  person,  and  then 
proceed  to  secure  various  types  of  gov- 
ernment and  private  identification,  such 
as  a  passport,  social  security  card,  credit 
cards,  and  drivers  license. 

The  birth  certificate  is  the  key.  With 
it  other  documents  can  easily  be  ob- 
tained, and  a  string  of  criminal  activities 
can  easily  be  pursued  with  less  risk  of 
apprehension. 


There  are  books  that  give  exact  In- 
formation on  how  to  get  and  use  false 
identification  without  fear  or  prosecu- 
tion. "The  Paper  Trip,"  an  Eden  Press 
publication,  is  one  such  book  which  tells 
how  to  obtain  false  identification,  warns 
of  telltale  pitfalls,  and  advises  how  to 
give  false  documents  the  best  impres- 
sion of  legitimacy.  Further,  small  "un- 
derground" print  shops  exist  which  will 
provide  complete  sets  of  false  documents, 
including  birth  certificates  and  college 
degrees,  for  a  nominal  fee. 

The  cost  of  false  identification  to  the 
American  public  is  tremendous.  The 
FACFI  reports  that  at  least  $1  billion 
in  counterfeit  and  forged  checks  were 
passed  in  1973  alone.  The  FACFI  esti- 
mates that  $16  billion  per  year  is  lost 
through  fraudulent  use  of  documents. 
This  figure  Is  based  on  statistics  show- 
ing losses  as  a  result  of  drug  smuggling, 
illegal  immigration,  and  fraud  against 
business.  It  does  not  include  the  other 
lillegal  and  costly  problems  of  welfare 
fraud,  social  security  fraud,  and  other 
such  practices  against  Government. 

Mr.  President,  I  am  pleased  that  the 
Justice  Department  is  seeking  solutions 
to  this  problem  of  great  magnitude.  On 
Monday,  June  14,  Justice  Department 
officials  held  a  press  conference  In  which 
they  provided  the  public  with  the  pro- 
posed findings  and  recommendations  of 
the  Federal  Advisory  Committee  on  False 
Identification.  The  advisory  committee  is 
seeking  public  comment  before  taking 
final  action  on  their  recommendations. 
I  urge  my  colleagues  and  the  public  to 
address  themselves  to  these  recommen- 
dations and  submit  their  own  to  the 
Department. 

I  ask  that  a  statement,  delivered  at  the 
Justice  Department  by  Richard  L.  Thorn- 
burgh,  Assistant  Attorney  General,  Crim- 
inal Division,  U.S.  Department  of  Justice, 
and  the  proposed  findings  and  recwn- 
mendations  of  the  Federal  Advisory 
Committee  on  False  Identification  be 
printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement     op    Richard    L.     Trornbxtror, 

Assistant    Attorney    General,    Crocinai. 

Division,  U.S.  Department  o?  Justice 

My  name  is  Richard  L.  Thornburgh,  Assist- 
ant Attorney  General  for  the  Criminal  Divi- 
sion of  the  Depcutment  of  Justice.  With  me 
are  the  Chairman  of  the  Committee,  David  J. 
Muchow  and  Co-Chalrman  Douglas  H.  West- 
brook,  of  the  Criminal  Division  who  will  help 
to  answer  any  questions  you  may  have. 

We  are  pleased  to  announce  today  the 
draft  findings  and  recommendations  of  the 
Federal  Advisory  Committee  on  False  Iden- 
tification. Full  details  of  what  I  have  to  say 
are  found  In  the  Committee's  proposed  find- 
ings and  recommendations,  which  will  be 
published  In  the  Federal  Register  on  June  16, 
1976. 

The  Committee  was  estabUshed  by  the  At- 
torney General  In  November  1974  to  study 
the  criminal  use  of  false  identification  and  to 
recommend  steps,  consistent  with  prlvcwy 
rights,  to  combat  it.  The  Committee  consists 
of  75  volunteers  representing  60  Federal, 
state  and  local  agencies,  the  commercial  sec- 
tor and  the  public.  "The  Committee's  17- 
month  effort  Is  supported  by  a  $200,000  grant 
from  the  Department  of  Justice  to  the 
MITRE  Corporation,  for  staff  support.  The 
Committee  will  dissolve  upon  presenting  Its 


final  report  to  the  Attorney  Qeneral  in  early 
August.  All  of  the  Committee's  meetings 
have  been  open  to  the  public. 

The  criminal  use  of  false  identfilcatlon  robs 
the  taxpayers  of  blUlons  of  dollars  each  year. 
It  Is  a  hidden  crime  so  much  so  that  vltclms 
often  are  not  even  aware  they  have  been 
victimized.  The  Committee's  report  identifies 
Just  the  tip  of  the  false  identification  Iceberg. 
But  that  is  frightening  enough.  False  identi- 
fication, which  has  been  called  "the  crim- 
inal's best  friend",  has  a  ntunber  of  major 
aspects.  Let  me  give  3rou  some  examples: 

1.  Drug  Smuggling: — Approximately  80%  of 
the  hard  drugs  (about  $1  billion  worth  per 
year)  entering  the  United  States  are  smug- 
gled using  false  Identification. 

2.  Illegal  Immigration — Illegal  Immigra- 
tion, aided  by  false  Identification,  produces 
a  federal,  state  and  local  tax  biurden  of  ov» 
$12  billion  per  year. 

3.  Fugitives — ^Virtually  all  fugitives  use 
false  Identification  to  avoid  arrest;  some  have 
30  or  more  Identities. 

4.  Fraud  Against  Business  results  In  over 
(1  billion  each  year  In  check,  credit  card  and 
secvu-ltles  fraud  aided  by  false  Identification 

5.  Fraud  Against  Government — Losses 
could  be  In  the  billions,  ranging  from  multi- 
ple welfare  payments  to  abuses  In  the  social 
seciurity  and  food  stamp  programs.  One  rea- 
son Is  that  there  are  no  imlform  standards 
for  the  Identification  of  recipients  of  welfare 
and  other  benefits. 

recommendations 
False  Identification  often  begins  when  a 
Imposter  obtains  a  certified  copy  of  another 
person's  birth  certificate,  simply  by  filing  a 
false  application.  The  names  of  deceased  In- 
fants gleaned  from  obituary  columns  or 
tombstones  are  often  used.  This  certified  copy 
is  used  to  obtain  a  driver's  license,  social 
secvu'lty  card  and  other  documents  until  one 
or  more  Identities  are  obtained.  With  them, 
the  criminal  can  appear  and  disappear  at 
will  and  destroy  the  personal  privacy  of  those 
whose  niunes  he  uses.  To  prevent  such  abuses 
the  Committee  recommends : 

1.  The  Committee  opposes  any  National  ID 
Card — The  Committee  believes  that  just  as 
false  Identification  starts  at  the  state  and 
local  level,  it  should  be  stopped  there.  Thus, 
the  Committee  recommends  against  any  so- 
called  "national  identity  card",  and  Instead 
urgea  minimum  Federal  standards  to  up- 
grade the  security  of  the  application  proce- 
dures for  birth  certificates  and  driver's  li- 
censes; fraud-resistant  standards  for  the  doc- 
iiments  themselves;  the  matching  of  birth 
and  death  certificates — on  an  interstate  ba- 
sis— so  that  dead  persons'  names  cannot  be 
assumed  by  criminals;  state  and  Federal  leg- 
islation to  prohibit  fraud\ilent  applications 
for  Identity  documents  and  to  stop  Inter- 
state commerce  in  them;  and  Increased  prose- 
cution of  false  identification  crimes. 

2.  Fugitives — The  Committee  recommends 
that  state  laws  require  verification  of  the 
identity  of  all  persons  arrested  prior  to  their 
release  on  bond  by  the  Increased  use  of 
equipment  to  speed  transmission  of  finger- 
prints to  law  enforcement  offices. 

3.  Business  Crimes — ^The  Committee  rec- 
ommends Increased  use  of  electronic  funds 
transfer  systems  to  reduce  the  amoimt  of 
commercial  paper  subject  to  forgery  and 
counterfeiting. 

4.  Welfare  Fraud — To  prevent  the  use  of 
false  Identification  In  obtaining  mxiltlple 
welfare  benefits,  the  Committee  recommends 
uniform  Federal  standards  for  Identification 
of  welfare  applicants;  tighter  controls  for 
Social  Security  applications;  and  the  direct 
deposit  of  welfare  checks  In  banks,  when 
beneficial  to  recipients. 

We  believe  that  these  recommendations 
provide  a  common  sense  approach  to  Increas- 
ing personal  privacy  by  cutting  off  false 
Identification  crlmee  at  the  state  and  local 
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level  where  thsy  begin.  FalM  Idantlfloatlon 
is  becoming  a  growth  Industry  and  we  m\iBt 
prevent  it.  With  oooperatloQ  among  Vadaral, 
state  and  local  agendas,  the  oommwrelal  nc- 
tor  and  the  public,  we  can  do  Jxut  tbat^ 

Thank  you.  And  now  ril  be  pleased  to 
accept  any  qtiesttons  you  may  have. 

Proposed  Ftnoxnos  and  BscoxicEifDaTioini  or 

THE  FEDKRAI,  ASVXSORT  COKlflTTEK  OF  FALSE 
IDEMCTTCATION 

The  purpose  of  this  announcsment  Is  to 
provide  the  public  with  a  final  om>ortunlty 
to  comment  on  the  proposed  findings  and 
recommendations  of  the  Federal  Advisory 
Committee  on  False  Identlflcatlon  (FAOFI) . 
All  comments  will  be  oonaldsred  by  the  Ckim- 
mlttee  before  taking  final  action  on  Its  re- 
port. Comments  of  partictilar  Interest  will 
be  summarized  In  the  Committee's  final 
report  to  be  Issued  this  Summer.  The  Com- 
mittee Is  merely  a  fact  finding  group.  Thus. 
Its  recommendations  have  no  force  of  law. 

Comments  should  be  made  In  writing  and 
sent  on  or  before  July  7,  1976  to:  David  J. 
Muchow,  Chairman,  Federal  Advisory  Com- 
mittee on  False  Identification.  Department 
of  Justice,  Washington.  D.O.  (Tdephooe: 
202-739-2745). 

In  addition  to  a  full  analysis  of  the  scope 
of  the  false  Identification  problem  and  rec- 
ommended solutions,  the  Committee's  final 
report  will  include:  an  analysis  of  Fedwal 
and  state  legislation  dealing  with  fKlse 
identification;  proposed  Federal  and  state 
legislation  to  combat  false  identification; 
proposed  guidelines  for  state  plans  to  con- 
trol access  to  vital  statistics  records  and 
control  Issuance  of  birth  certifications; 
standardized  forms  for  birth  certificates,  a 
program  for  the  matching  of  birth  and  death 
certificates;  and  a  program  for  upgrading  the 
security  of  state  drivers'  licenses.  Also  in- 
cluded will  be  reports  from  each  of  the  Com- 
mittee's five  task  forces;  several  background 
papers  Including:  (1)  an  overview  of  elec- 
tronic funds  transfer  systems  (EFTS) ;  (2)  a 
summary  of  automated  Identification  tech- 
nology; (3)  a  summary  of  fraud  resistant* 
Identification  verification  techniques;  (4)  a 
survey  of  national  systmns  for  personal 
Identification;  and  a  ntunber  of  qMdal 
studies. 

L  THE  PTTRPOSE 

FACFI  was  established  by  the  Attorney 
General  under  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  5  U.S.C.  Appendix 
I.)  m  November  1974  to:  (1)  study  ttie  natxffe 
and  scope  of  the  criminal  use  of  false  iden- 
tification; and  (2)  to  recommend  measures, 
consistent  with  personal  privacy,  to  combat 
such  use  at  Federal,  state  and  local  levels 
and  In  the  commercial  and  private  sectors. 
The  Committee's  charter  may  be  found  in  the 
Federal  Register  of  October  23,  1974. 

The  Committee  consists  of  approximately 
76  representatives  from  some  60  agencies,  the 
commercial  sector  and  the  public.  The  Com- 
mittee has  conducted  Its  business  in  monthly 
meetings  In  Washington,  D.C.  All  of  the  Com- 
mittee's meetings  have  been  (^en  to  the 
public  and  the  Committee  welccxnes  a  broad 
spectrum  of  comments  from  the  public  to 
assist  It  In  its  efforts  to  increase  personal 
privacy  and  to  aid  In  preventing  the  criminal 
use  of  false  identification. 


n.  UBrmiiiOW  <»•  raLsx  iuentuticatiok 
The  Committee  has  defined  "false  Iden- 
tification" as  the  Intentional  use  by  an  In- 
dividual of  a  document  containing  a  name  or 
p«nonal  attributes  other  than  his  own  for 
tb»  purpose  of  assisting  In  the  commission  of 
a  crime  or  in  avoiding  the  legal  consequences 
of  a  previous  crime.  This  definition  Is  broad 
enough  to  encomi>a8S  the  use  of  a  forged 
cheek  to  obtain  cash  or  other  benefits,  even 
if  no  supporting  docmnentatlon  U  demanded 
by  the  victim  of  the  transaction.  It  also  In- 
cludes the  use  of  false  Identity  documents 
for  noncriminal  transactions  by  an  escaped 
convict  or  other  individual  soxight  under  a 
fiigltlve  vraxrant. 

The  Identity  documents  (IDs)  with  which 
the  FACFI  has  been  concerned  Include  not 
only  commonly  used  IDs  such  as  birth  cer- 
tificates, driver's  licenses,  passports,  em- 
ployee badges,  and  military  identification 
cards,  but  also  documents  whose  major  pur- 
pose is  other  than  Identification  of  the 
bearer,  e.g.,  personal  and  government  chw.kH 
and  credit  cards.  Any  of  these  documents  can 
be  and  Is  often  used  to  support  a  false  Iden- 
tity.   

m.   HOW  FALSE  ro'S  AXX  OBTAIHKU 

False  Identity  documents  can  be  obtained 
readily  and  inexpensively  anywhere  in  the 
United  States  or  neighboring  countries  from 
a  variety  of  commercial  som-ces  or  by  "do-lt- 
yourseir'  techniques.  In  any  large  city  one 
can  find  photo  studios  that  provide  custom- 
ers vrtth  photo  ID  cards  replete  with  official- 
looking  signatures  and  seals  In  any  name, 
address  or  blrthdate  of  the  customer's 
choice — no  questions  asked.  Thriving  mall- 
order  businesses,  which  advertise  their  serv- 
ices natlonaUy  through  "underground"  news- 
papers and  magazines,  supply  blank  birth 
certificates  and  baptismal  certificate  ffxvca 
and  mount  cvistomer-suppUed  photogn4>hs 
on  counterfeit  "state  ID"  cards.  Dozens  of 
doctunent  vendors  south  of  the  U.S.  bor- 
der seU  counterfeit  U.  S.  immigration  docu- 
ments and  border  crossing  cards  for  whatever 
the  traffic  will  bear.  Most  &f  these  activities 
are  beyond  the  reach  of  current  Federal  or 
state  laws. 

Pickpockets  and  purse  snatcdiers  find  a 
ready  market  for  stolen  IDs,  especially  check- 
books, credit  cards,  and  driver's  licenses. 
However,  the  ent^prlslng  imposter  has  no 
real  need  to  rtsk  the  use  of  ootmtwfelt  or 
stolen  documents;  he  can  obtain  all  the 
genuine  ID'S  he  needs  in  any  number  ot 
false  names  from  the  legal  issuing  oflioes 
themselves.  The  methods  for  obtaining  gen- 
\ilne  dociunents  In  false  names  have  beorans 
widely  known  In  recent  years.  Possession  by 
a  criminal  of  a  full  set  of  genuine  IDs  In  a 
false  name  Is  known  in  law  enforcement  cir- 
cles as  the  "infant  death  identity",  or  IDI, 
syndrome. 

The  first  step  in  establishing  an  IDI  is 
obtaining  a  ecotified  oopy  of  the  birth  cer- 
tificate of  a  person  who  was  born  about  the 
same  date  as  the  imposter  but  who  died  In 
early  childhood.  The  Information  the  Im- 
posts requires  to  apply  for  such  a  certificate 
(more  pr«^)erly  caUed  a  certification  of  birth) 
is  generally  the  name,  exact  date,  and  place 
of  birth  of  the  deceased  Infant.  This  In- 
formation can  be  obtained  from  <dd  news- 
papers or  from  local  birth  records  themselves 


where  public  access  to  such  records  is  per- 
mitted. Posing  as  the  person  described  on 
the  certificate,  an  Imposter  can  obtain  cer- 
tification through  the  normal  process  of 
writing  to  the  registrar  of  births;  more  bra- 
zen imposters  can  get  quicker  srtIos  by  ap- 
plying In  person  at  a  state  or  local  ^tal 
Records  Office^ 

A  birth  certificate  Is  an  extremely  valu- 
able document  to  an  Imposter.  If  he  la  an 
alien,  for  example,  the  certification  gives 
him  the  ability  to  enter  the  U.S.  unquestioo- 
ed  and  to  enjoy  all  the  rights  oA  dtiaenahlp. 
Furthermore,  the  falsely  obtained  certificate 
can  be  used  as  a  "breeds'  document  to  ood- 
struct  a  completely  new  Identity.  In  this  case 
the  imposter  uses  the  certification  as  "prooT* 
of  Identity  to  obtain  a  state  driver's  Ucenae 
(or  state  ID  card)  and  a  Social  Security  Num- 
ber. The  Ucense  Is  the  de  facto  VB.  ID  far 
check  cashing  and  other  commercial  trans- 
acttons;  together  with  the  Mrth  oerttficate. 
it  can  be  used  to  apply  for  a  U.S.  passport. 
A  Social  Security  number  opens  the  door  to 
most  employment  or  public  asststamoe;  once 
this  to  aocompll^ed,  the  imposter  need  only 
wteblish  a  minimal  credit  rating  to  apply 
for  credit-cards.  He  is  then  free  to  enjoy  (cr 
abuse)  all  the  credit  and  social  ben^ts  of 
VS.  life  with  ImpeooaMe  eredentlels  in  a 
false  name.  And,  he  can  assume,  eitlier  se- 
quentially or  in  parallel,  other  false  identt- 
tlee  by  the  same  method. 

This  nise  Is  highly  successful  for  several 
reasons.  First,  application  for  a  deceased  per- 
son's certification  is  unlik^y  to  attract  eos- 
plclon  because  birth  and  death  rscords  are 
handled  by  separate  ollloes  sad  are  seldom 
coneUted.  Secondly,  the  birth  oertlileate  Is 
almost  always  accepted  as  validatioB  of  ttie 
name  and  cltiaenabip  of  the  bearer,  even 
though  It  contains  no  physical  deecrlptlon 
(ezc^t  for  sex  and  possibly  race)  ttt  ttie  per- 
son whose  birth  It  records.  Finally,  the  bn- 
poster  runs  little  risk  of  punishment  in  ob- 
taining the  certification  under  false  pre- 
tenses because  in  many  states  it  Is  legal  to 
apply  for  and  to  possess  another  person's 
birth  certificate  even  for  fraudulent  pur- 
poses. It  Is  (rf  coiuse  Ulegal  to  use  such  a 
document  to  8upp<nt  false  claims  of  dtlaen- 
shlp  or  to  i^jply  for  other  ofllelal  documents. 

XV.  TBS  SOOPB  or  TH>  nXME  TD  FSOBUK 

Possession  of  false  Identity  documents 
gives  a  criminal  the  means  to  "ai^Msr"  and 
"disappear"  almost  at  will  and  without  a 
trace.  Firm  statistics  on  the  soope  and  Im- 
pact of  crimes  aided  by  false  ID  are  difllonlt 
to  obtain.  In  general,  the  use  of  false  ID  is 
a  modus  operandi  and  thus  is  not  recorded  es 
a  separate  crime.  False  identlfloatlon  fraud 
Is  In  many  cases  an  "Invisible'*  i»oblem  that 
Is  recognized  only  after  caref\il  investiga- 
tion. Thus,  for  example,  the  magnitude  of 
false  identification  fraud  in  public  asslBt- 
anoe  programs  can  be  estimated  only  from 
the  results  of  a  handful  tit  local  studies.  Bven 
on  the  basis  of  this  sparse  data,  however,  it 
Is  apparent  that  the  criminal  use  of  false 
Identification  represents  a  muItiblllKm  dol- 
lar problem  In  the  United  States.  The  figmee 
obtained  by  the  FACFI  are  conservative  and 
represent  the  tip  of  a  criminal  Iceberg. 

The  false  identification  problem  Impacts 
nationally  In  six  major  proUem  areas  as 
summarized  in  Table  1. 


TABLE  l.-SUMMARY  OF  SCOPE  AND  IMPACT  OF  NATIONAL  FALSE  IDENTIFICATION  PROBLEM 


Problem  area 


Scope  of  problem 


Extent  of  false  ID  use 


Sources  of  data 


Drug  smuggling Over  $1,000,000,000  per  year „„  80  percent  of  hard  drugs  smuggled '^ftS^rtWfi'5'  °™*  ^nfofcemwrt  AdminlstraBon 

r»ear«  —  Unknown;  used  in  entry,  employment,  welfare  appll-    Immigration  and  Naturalization  Service,  independent 

J  cation  stuoies. 


Illegal  immigration Over  $12,000,000,000  per  j 


Fraud  against  GovernmenL 
Other  criminal  activity 


Unknown    '  _'. .____'-l"-~Il Over  $140,000,000  per  year«.... 

do Very  common. 


""".  "„~ Surveys  of  welfare  officials,  published  studies. 

FBI,  snerilfs.  and  police  survey. 


>  Estimated  U.S.  tax  burden. 

*  Includes  out-of-pocket  losses  and  cost  of  collection  attempts. 


<  Based  on  sparse  data;  includes  ttiefl  of  welfare  checks  and  false  ID  applications. 
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Drug  tmunUng 

Approzlnuiitflly  80%  of  the  hard  druga  en- 
tertzig  fbe  UBlted  States  U  smuggled  by  or- 
ganized rings  that  make  extensive  iise  of 
false  Identification.  The  "street  value"  of 
these  drugs  Is  estimated  to  be  approzlmatoly 
•1  billion  per  year,  which  does  not  Include 
the  loss  Incurred  by  government  and  private 
citizens  for  the  value  of  goods  stolen  by  ad- 
dicts or  the  costs  of  addict  rehabilitation. 
Passports  obtained  and  tised  fraudulently  fa- 
cUltato  the  flow  of  drugs  and  aliens  across 
VB.  bordetB. 

Illegal  immigraiton 

The  tax  burden  caiised  by  the  presence  of 
Illegal  aliens  In  the  United  States  has  been 
estimated  by  Independent  consultants  to  the 
Immigration  and  Naturalization  Service  to 
be  In  excess  of  912  billion  per  year.  This  bur- 
den represents  the  costs  of  public  services 
and  welfare  benefits  to  the  extent  they  are 
not  supported  by  taxes  paid  by  the  aliens, 
and  Includes  the  Indirect  costs  related  to  the 
Job  displacement  of  U.S.  citizens  by  Illegal 
aliens.  We  cannot  be  certain  how  much  of 
this  staggering  burden  can  be  attributed  to 
the  use  of  false  IDs  by  illegal  aliens,  but  we 
believe  It  Is  substantial  and  increasing. 
Fugitives  from  justice 

Escaped  prlsoneis  and  other  dangerous  fu- 
gitives almost  always  obtain  false  IDs  to 
avoid  detection  and  capture.  In  a  recent  PBI 
survey  of  600  names  of  wanted  persons  chosen 
at  random,  all  had  active  aliases.  In  recent 
years,  a  number  of  notorious  fugitives  have 
been  able  to  escape  arrest  for  considerable 
periods  of  time  in  part  because  of  the  effec- 
tiveness of  their  false  IDs.  While  the  PACFI 
Is  unable  to  estimate  the  cost  of  false  ID 
use  by  fugitives,  we  do  emphasize  that  the 
ability  of  dangerovis  criminals  to  move  freely 
and  imdetected  in  society  Is  a  serious  threat 
to  public  safety. 

Fraud  against  business 

Our  findings  Indicate  that  the  use  of  false 
IDs  Is  costing  American  business  well  over 
•1  billion  each  year.  Fraud  against  business 
Includes  check  forgery  and  fraud,  credit  card 
fraud,  secxirltles  fraud,  and  embezzlement. 
A  substantial  part  of  these  fraud  losses  is  due 
to  the  use  of  false  ID's  by  ooimterfeitcrs, 
forgers  and  imposters.  Check  fraud  hits  par- 
tlCTilarly  hard  at  retail  food  stores  and  small 
biislneeses.  The  average  food  store  Is  esti- 
mated to  suffer  losses  of  over  «7,000  per  year 
through  false  ID  fraud. 

Banks  suffer  losses  primarily  through  forg- 
ery of  stolen  checks;  these  losses  were  esti- 
mated by  the  American  Banker  Association  at 
MO  million  for  1974.  While  the  bank  losses 
are  not  as  significant  as  the  check  fraud 
loses  suffered  by  other  forms  of  business 
they  far  exceed  the  total  losses  due  to  bank 
robbery  and  burglary  combined. 

The  most  common  tyi>e  of  false  Identifica- 
tion fraud  involving  credit  cards  Is  the  use 
of  stolen  cards  by  imposters;  other  forms  in- 
clude the  use  of  coimterfelt  credit  cards  or 
application  for  cards  In  a  false  name  by  a 
person  with  criminal  Intent.  We  have  been 
unable  to  secure  estimates  of  fraud  losses 
from  the  credit  card  organizations  them- 
selves; however,  a  1974  Department  of  Com- 
merce publication  placed  losses  on  bank 
credit  cards  from  all  sources  at  approxi- 
mately $600  million  per  year. 

Fraud  against  government 

Surveys  conducted  among  state  ard  Fed- 
eral welfare  officials  by  the  FACFI  revealed 
that  there  are  no  uniform  standards  for  the 
Identification  of  welfare  recipients.  Thus,  we 
have  no  way  to  estimate  the  scope  of  multi- 
ple collection  of  beneflte  by  individuals  using 
several  identities.  Losses  from  false  Identi- 
ties could  well  number  in  the  billions  of 
dollars.  A  New  York  District  Attorney  who 
foimd  several  cases  of  such  fraud  In  a  sin- 
gle welfare  center  concluded  that  Illegal  mul- 


tiple entitlement  Is  "the  most  serious  prob- 
lem faced  in  the  administration  of  Public 
Assistance  and  one  for  which  there  are  no 
present  adequate  safeguards."  *  Significant 
evidence  of  the  use  of  false  IDs  In  obtain- 
ing Illegal  benefite  was  also  uncovered  In  an 
investigation  of  the  Food  Stamp  Program  In 
Arkansas.  Further  investigation  of  false 
identification  welfare  fraud  in  many  more 
locations  Is  necessary,  however,  before  the 
national  impact  of  this  problem  can  be  ac- 
curately estimated. 

In  Philadelphia,  before  a  serious  effort  was 
made  In  1974  to  reduce  the  mailing  of  wel- 
fare checks,  an  average  of  10,000  replace- 
ments for  checks  reported  "lost  or  stolen 
were  Issued  each  month.  About  41%  of  the 
Idst  or  stolen  checks  were  subsequently 
forged,  resulting  In  an  annual  loss  of  $4.8 
million.  A  similar  audit  of  lost  or  stolen 
checks  conducted  In  New  York  City  found 
forgery  loses  to  be  In  excess  of  $8  million 
during  the  year  ending  October  1973.  Forgery 
of  stolen  benefit  checks — amounting  to  ap- 
proximately $10  million  during  1975 — appears 
to  be  a  major  source  of  loss  to  Federal  Social 
Security  programs. 

Other  criminal  activity 

The  foregoing  examples  llliistrate  major 
categories  of  crimes  where  the  criminal's 
success  is  dependent  In  large  measure  on 
the  ease  with  which  he  can  obtain  false 
identification.  However,  the  usefulness  of 
false  IDs  has  not  been  lost  on  the  coimnon 
criminal  engaging  in  crimes  ranging  from 
confidence  games  to  house  burglary.  In  his 
response  to  a  FACFI  siu^ey  a  Dayton,  Ohio 
sheriff  sums  It  up : 

"The  growing  and  thriving  business  In  un- 
derworld sale  of  false  Identification  and  re- 
lated items  has  become  so  standard  that  not 
only  does  the  common  thief  have  ready  ac- 
cess to  any  type  of  false  ID  he  wishes,  but 
also  he  finds  the  going  street  price  within 
easy  reach  of  his  budget." 

V.  RESPONSE  TO  THE  PROBLEM 

The  FACFI  has  been  charged  not  only  with 
docimientlng  the  problem  of  criminal  use  of 
false  identification,  but  also  with  developing 
written  proposals  for  dealing  with  It  at  all 
levels  of  government  as  well  as  educating  the 
public  in  ways  to  reduce  such  crimes.  To 
accomplish  these  goals,  the  FACFI  has  been 
holding  regular  sessions  In  Washington,  D.O. 
since  November  1974.  All  meetings  have  been 
announced  in  advance  In  the  Federal  Regis- 
ter and  have  been  open  to  the  public.  "Hie 
FACFI  and  Ite  staff  have  examined  a  large 
number  of  potential  solutions  to  false  Q) 
problems  received  from  FACFI  members,  8\ir- 
vey  respondente,  and  members  of  the  gen- 
eral public.  Other  ideas  for  solutions  were 
gleaned  from  newspaper  and  magazine  arti- 
cles, testimony  before  Congress,  and  the  ex- 
perience of  other  democratic  societies  in  deal- 
ing with  problems  of  identification.  Informa- 
tion was  also  requested  from  vendors  of 
fraud-resistant  Identity  vertificatlon  devices 
and  techniques  through  a  solicitation  piU)- 
llshed  In  the  Commerce  Business  Daily. 

Members  of  the  PACFI  evaluated  potential 
solutions  through  a  formal  procedure  and 
then  ranked  them  with  respect  to  criteria 
that  Included  an  assessment  of  effectiveness 
and  potential  Impact  on  public  convenience 
and  privacy. 

We  recognize  the  legal  and  implied  rights 
to  privacy  and  the  threat  to  those  rlghte  by 
excessive  government  Interference.  Thus, 
FACFI  has  maintained  a  careful  balance  In 
formulating  recommendations  for  dealing 
with  the  national  false  identification  prob- 
lem; we  have  considered  both  protection 
against  crime  and  protection  of  privacy  to  be 
guarantees  provided  to  all  in  a  free  society. 


•"Report  on  Investigation  of  Welfare  Fraud 
for  1974,"  Ferraro,  N.,  District  Attorney. 
Queens  County.  N.Y..  1976. 


VI.  norosiD  iindinos  amd  BaooicicsKDATioiai 

1.  Hie  Question  of  a  National  Identlflea* 
tlon  Document. 

The  concept  of  a  unlfcnrm  personal  Identi- 
fication doc\iment,  to  be  Issued  and  secund 
by  Federal  or  state  government,  has  occa- 
sionally been  proposed  as  a  sweeping  solution 
to  the  problems  of  false  Identification.  Na- 
tional IDs  are  in  fact  xised  by  a  number  at 
nations  with  democratic  traditions  u  well  aa 
those  under  other  forms  of  government.  The 
FACFI  considered  it  necessary  and  advisable 
to  study  the  national  ID  concept  as  carefully 
and  rationally  as  possible  in  cnrder  to  llluml- 
nato  the  advantages  and  problems  Inhoeni 
in  such  an  approach. 

Three  different  approaches  to  a  system  of 
uniform  personal  identification  were  evalu- 
ated by  FACFI  members.  One  approach  pro- 
posed a  federally-issued  docxmient  designed 
specifically  for  personal  Identification  with 
the  U.S.  This  docimient  would  be  available  to 
citizens  on  a  voluntary  basis  and  would  In- 
corporate application  procedures  and  security 
features  similar  to  those  used  in  the  XJS. 
pas^ort.  The  second  suggestion  envisioned  a 
complete  national  identification  system  in 
which  citizens  would  be  registered  at  birth. 
This  proposal  included  an  automated  verifi- 
cation system — a  data  base  containing  only 
Identity  Information — that  could  be  accessed 
only  by  the  registered  Individual  to  verify 
his  Identity  to  government  agencies.  "Hie 
third  proposal  suggested  the  use  of  present 
state  driver's  licenses  (and  "non-driver"  state 
IDs)  as  recognized  and  required  personal 
identification. 

Application  for  such  a  document  would 
be  required  of  all  citizens  at  age  16.  Safe- 
guards against  counterfeiting,  alteration,  and 
use  by  imposters  would  have  to  be  Included 
in  all  such  stete  documente. 

Similar  arguments  can  be  brought  to  bear 
m  favor  of  and  against  all  these  proposals. 
Arguments  Ih  favor  of  a  single  standardized 
type  of  ID  Include  the  belief  that: 

Such  a  docxunent  could  be  more  easily 
recognized,  controlled  and  protected  against 
abuse. 

Document  systems  that  Include  everybody 
would  thereby  be  "foolproof". 

Oovemment  has  an  obligation  to  provide 
a  reliable  means  of  personal  identification 
for  public  and  private  transactions  among 
Ite  citizens. 

Argumente  against  a  standardized  national 
ID  Include  the  belief  that  such  doctunenta- 
tion  Is  in  opposition  to  American  tradition 
and  would  represent  an  Invasion  of  per- 
sonal privacy,  and  that  data  required  for 
citizen  Identification  could  be  abused  by 
government  or  private  Intereste. 

It  is  certain  that  any  new  system  designed 
to  verify  and  store  identity  information  on 
over  200  million  people  would  be  extremely 
expensive  and  require  a  major  national 
effort.  It  is  highly  probable  that  proposals 
for  such  a  system  woiUd  be  opposed  political- 
ly. If  such  a  system  were  Implemented  de- 
spite these  difficulties,  it  would  be  subject  to 
defeat  by  imposters  or  counterfeiters  taking 
advantage  of  careless  inspection  of  docu- 
ments or  through  corruption  of  officials.  Oc- 
casional errors  would  also  occur  in  such  a 
system  that  could  adversely  affect  innocent 
people. 

The  FACFI  therefore  strongly  opposes  any 
new  type  of  state,  or  local  government- issued 
ID  intended  to  supersede  existing  documents. 
In  short,  FACFI  opposes  any  so  called  "Na- 
tional ID  card. " 

The  FACFI  instead  recommends  that  the 
security  of  existing  state  document  systems 
be  increased,  particularly  for  breeder  docu- 
mente such  as  the  birth  certificate  and  the 
driver's  license.  Seciirity  must  be  increased 
both  in  the  application  phase  (during  which 
dociunente  are  issued)  and  in  the  use  phase 
(when  the  docimiento  are  used) . 

Thus,  the  aim  of  FACFI's  recommended 
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ftderal  actions  is  to  insure  the  increased 
security  and  privacy  of  existing  state  identi- 
fication docTunente  in  state,  interstete,  and 
Federal  transactions. 

The  following  recommendations  are  de- 
signed to  accomplish  this  goal  of  increased 
secxulty  for  stete  documente.  FACFI  findings 
in  each  case  are  also  Included  to  permit  as- 
sociation with  the  recommendations. 

3.  Right  to  Privacy 

The  FACFI  finds  that  the  criminal  use  of 
false  Identification  often  Invades  personal 
privacy;  that  innocent  citizens  are  victimized 
when  their  good  names  and  credit  are  used 
in  criminal  transactions;  and  that  the  pro- 
tection of  personal  privacy  Is  an  essential 
right,  fully  consistent  with  sound  law  en- 
forcement efforte  to  reduce  false  identifica- 
tion crimes. 

The  FACFI  therefore  recommends  that  in- 
dividual privacy  rlghte  be  given  the  fullest 
consideration  In  the  formulation  and  imple- 
mentation of  the  following  legislative  and 
administrative  proposals  to  counter  the 
criminal  use  of  false  identification. 

3.  Birth  Certificates 

The  FACFI  finds  that  certified  copies  of 
birth  certificates  have  frequently  been  abused 
by  Imposters  and  coiinterfeiters  because: 

Unsigned  requeste  by  mail  for  such  docu- 
mente are  usually  honored. 

The  birth  certificates  of  deceased  persons 
are  not  usually  so  designated. 

Records  of  deaths  and  births  In  many 
stetes  are  open  for  "browsing"  by  persons 
seeking  false  identification. 

Minimum  standards  are  not  available  for 
Issuance  security  and  doc\iment  security  of 
birth  certifications. 

Some  7,000  local  vital  records  offices  are 
autonomous  in  the  format,  seals,  and  safe- 
guards provided  for  their  certifications. 

Inforxaation  on  the  abuse  of  birth  certifi- 
cates is  often  not  given  to  the  proper  stete 
authorities. 

Abuse  of  birth  certificates  is  not  suffi- 
ciently covered  by  legislation  at  either  the 
stete  or  Federal  level. 

The  FACFI  therefore  recommends  that: 

a.  Fraudulent  application  be  discouraged 
by  use  of  stete-issued  stendard  application 
forms  requiring  the  applicant's  signature. 
Justification  of  request,  and  Items  of  per- 
sonal history  not  generally  available  to  im- 
posters. 

b.  A  system  be  Implemented  for  Intraatete 
and  Interstete  matehlng  of  birth  and  death 
records  to  note  the  fact  of  death  on  the  birth 
certificates  of  all  persons  aged  66  years  or 
less  at  the  time  of  death. 

c.  Stete  laws  to  protect  Individual  privacy 
by  limiting  public  access  to  birth  and  death 
records  be  enacted  in  all  stetes  lacking  such 
legislation. 

d.  Minimum  stendards  for  Identification  of 
appllcante  for  birth  certification,  and  for 
security  of  certified  copies  against  theft,  al- 
teration and  counterfeiting  be  drafted  for 
adoption  by  stetes. 

e.  Federal  agencies  that  require  personal 
identification  In  application  for  privileges  or 
benefite  accept  as  primary  evidence  of  age 
and  place  of  birth  only  those  U.S.  birth 
certifications  issued  by  a  stete  or  stete-con- 
trolled  records  office. 

f.  Formal  notification  of  the  abuse  of  • 
birth  certification  be  given  by  stete  suid  Fed- 
eral law  enforcement  agencies  to  the  appro- 
priate stete  registry  officials.  The  Information 
exchange  can  be  faciliteted  through  the  es- 
tebllshment  of  a  clearilnghotiae  for  f aiae  ID 
information. 

g.  Wherever  practical,  requeste  for  blrtii 
certificates  be  retained  by  the  i—nitig  office 
to  assist  In  the  detection  and  tra^ng  of 
fraudulent  requeste. 

h.  Appropriate  stete  and  Federal  legisla- 
tion be  enacted  to  prohibit  the  fraudulent 


application  for,  possession,  sale,  and  trans- 
fer of  birth  certifications  for  the  purpose 
of  estebllshlng  a  false  identification. 

4.  Driver's  Licenses. 

The  FACFI  finds  that  stete  driver's  li- 
censes (and  "non-driver"  stete  ID  or  "age- 
of-majorlty"  cards)  are  frequently  abvised 
by  counterfeiting.  Imposture,  ac  fraudulent 
application  because: 

They  are  used  as  personal  ID  for  commer- 
cial transactions  and  dealings  with  govern- 
ment agencies  although  this  use  was  not  In- 
tended by  issuing  authorities. 

Because  the  security  oi  iHsuance  pro- 
cedures and  of  the  document  Itself  varies 
widely  among  the  stetes. 

Driver's  licenses  and  other  Stete  identifi- 
cation documente  are  not  sufficiently  pro- 
tected by  Federal  legislation  against  Inter- 
stete abuse. 

The  FACFI   therefore  recommends  that: 

a.  The  stete-issued  driver's  license  (or 
stete-lssued  ID)  be  recognized  as  the 
primary  form  of  personal  ID  for  use  in  com- 
merce and  In  general  transactions  between 
individuals  and  government. 

b.  Guidelines  be  drafted  by  the  Federal 
government  providing  minimum  stendards 
for  the  identification  of  ai^llcante  for  orig- 
inal, replacement,  or  Interstete  exchange  of 
driver's  licenses  and  stete  IDs,  and  for  se- 
ciulty  of  those  documente  against  counter- 
feiting, alteration,  and  use  by  Ihiposters. 

c.  Volimtary  compliance  by  all  states  vlth 
these  guidelines  be  encouraged  by  approprl- 
ate  Federal  funding  or  other  IncentlTos  voOJ 
at  sanctions. 

d.  An  analysis  and  implementation  plan 
for  Improvement  in  the  security  of  state 
ID  systems  be  developed  by  the  Law 
Enforcement  Assistance  Administration 
(LEAA)  for  consideration  by  the  states. 

e.  Federal  legislation  be  enacted  to  pro- 
hibit counterfeiting  in  any  stete  of  personal 
IDs  issued  by  any  other  state,  and  to  pro- 
hibit use  of  the  channels  of  Interstete  com- 
merce to  assist  fraudulent  i^jpllcatlon  for 
stete  IDs. 

6.  Drug  Smuggling 

The  FACFI  finds  that  smuggling  of  nar- 
cotics and  other  dangerous  drugs  by  crim- 
inal organizations  is  aided  materially  by  ex- 
tensive use  of  false  UB.  and  foreign  pass- 
porte  and  other  documente. 

The  FACFI   therefore  recommends  that: 

a.  Birth  certificates  and  stete-lssued  ID, 
as  the  primary  docxmiente  used  in  UB.  pass- 
port application  procedures,  be  secured  in 
accordance  with  FACFI  recommendations. 

b.  Federal  agencies  concerned  with  the 
activities  of  drug  smuggling  (Including  the 
Immigration  and  Naturalization  Seirvloe, 
Drug  Enforcement  Administration,  Customs 
Service,  Passport  Office,  and  Visa  Office) 
provide  coordinated  training  programs  for 
the  detection  of  false  IDs  used  by  smugglers 
and  communicate  frequently  with  each 
other  and  stete  and  local  authorities  on  the 
observed  patterns  of  such  false  ID  uim. 

c.  Interpol  be  encotiraged  to  coordinate 
international  law  enfmx^ment  efforte  In  the 
detection  of  passport  fraud. 

6.  Illegal  Immigration 

The  FACFI  finds  that  illegal  aliens  rou- 
tinely use  false  IDs  such  as  stolen  or  coim- 
terfelt immigration  documente  and  border 
crossing  cards,  and  UJ3.  birth  certificates 
and  votw  registration  cards  obtained  under 
false  pretenses,  to  enter  and  remain  In  the 
United  Stetes.  By  obteinlng  Social  Security 
accounte,  the  are  able  to  secure  employment 
to  which  they  are  not  entitled,  made  easier 
because  knowing  employment  of  Illegal 
aliens  is  not  prohibited  under  Federal  law. 

The  FACFI  therefore  recommends  that: 

a.  The  Immigration  and  Naturalization 
Service  (INS)  be  provided  with  sufficient 
funds  to  develop  and  implement  an  im- 
proved system  for  registration  of  legal  aliens 


that  will  resist  attempte  at  forgery,  counter- 
feiting, and  use  of  INS  documente  by 
imposters. 

b.  Birth  certificates  and  secondary  evidence 
of  U.S.  citizenship  be  secured  In  accordance 
with  foregoing  FACFI  recommendations. 

0.  Identification  and  citizenship  of  appU- 
cante  for  new  Social  Secmlty  accounte  be 
verified  by  stricter  evidentiary  reqiilremente 
or  other  appropriate  means. 

d.  Federal  legislation  be  enacted  to  coun- 
teract knowing  employment  of  Illegal  aliens. 

7.  Fugitives  Ftom  Justice 

The  FACFI  finds  that  dangerous  fugitives 
are  able  to  avoid  apprehension  through  the 
use  of  false  identification,  and  that,  when 
arrested  they  may  be  released  before  their 
identity  and  criminal  history  are  confirmed. 

The  FACFI  therefore  recommends  that: 

a.  Stete  and  Federal  document  systems  be 
protected  from  abuse  by  fugitives  through 
enactment  of  FACFI  recommendations  for 
birth  certificates  and  driver's  licenses. 

b.  Stete  laws  be  enacted  requiring  verifica- 
tion of  the  identity  of  all  persons  arrested, 
prior  to  their  release  on  bond. 

c.  To  meet  such  identification  reqxilre- 
mente  without  endangering  arrestees  habeaa 
corpus  rlghte,  appropriate  equipment  be  used 
for  highspeed  transmission  of  fingerprlnte 
and  other  identifying  date  between  local  law 
enforcement  offices  and  stete  identification 
bureaus. 

8.  Fraud  Against  Business 

The  FACFI  finds  that  American  business  is 
subjected  to  billlon-dollaLr  losses  each  year 
from  false  identification  fraud  through 
forgery  and  counterfeiting  of  personal  and 
corporate  checks,  impersonation  based  on 
stolen  credit  cards,  and  negotiation  of  lost 
or  stolen  securities. 

The  FACFI  therefore  racoounenda  that: 

a.  Ihe  business  community  make  use  of 
improved  techntdoglcal  aafeguarda  against 
false  ID  fraud. 

b.  The  business  communis  partlct|>ato  In 
the  Increasing  deyel^^ment  and  use  of  tiao- 
tronlc  funds  transfer  systema.  which  have 
the  potential  of  reducing  falaa  ID  fwod  by 
reducing  the  amount  of  nagotlabla  paper  in 
circulation.  The  potential  tat  privacy  abuaea 
and  significant  false  ID  fraud  via  eleetronlo 
manipulation  must  be  addreaeed  In  the  de- 
sign of  such  systems. 

c.  The  security  of  driverii  licensee  and 
other  stete  IDs,  which  are  wUldy  used  In 
coDunercial  transactions,  be  Improved 
through  implementetUm  of  PACFI  recom- 
mendations. 

9.  naud  Against  Oovemment 

Ihe  FACFI  finds  that  govomment  pro- 
grams such  as  public  aosiBtanoe.  Food 
Stan^M,  and  Social  Security  are  aubjeeted 
to  unacceptable  annual  loaea  through  false 
identification  fraud,  and  that  muix  fraud  t*- 
sulte  principally  from  the  uae  of  false  IDs  at 
application  for  bensflta  and  In  th»  '*»'*'*"g 
of  stolen  benefit  and  payroll  (diaeks. 

The  FACFI  thoefore  raoomnwnds  that: 

a.  The  Federal  govenunsnt  draft  uniform 
standards  for  the  Idrattflestkm  of  appllcante 
for  federally  supported  or  oost-shared  public 
assistance  programs. 

b.  Mailing  of  welfare  and  payrc^  cheeks 
to  individual  addressee  be  superseded  by 
mailing  or  direct  deposit  to  bcmks  and  thrift 
institutions,  to  the  extent  that  such  deposit- 
ing is  beneficial  to  redplento  and  practical. 

c.  The  identity  of  appllcante  for  new  Social 
Security  accoimte  be  verified  by  stricter  evi- 
dentiary requlremente  or  other  appropriate 
means. 

d.  Cooperative  programs  be  Instituted  tat 
the  training  of  welfare  and  Social  Security 
employees  In  techniques  for  detection  and 
r^KRtlng  of  the  use  of  false  idantlflcatlon. 

e.  The  security  of  birth  caHflcatas  and 
driver's  licenses,  which  are  frequently  used 
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In  m>pUcatlon  tor  govemment  paymentB.  be 
Improved  through  ImplementaUon  of  FACFI 
recommendations. 

10.  FalM  Identification  Data 

The  FACFI  flnda: 

a.  That  many  government  agencies  and 
companies  who  regularly  are  being  defrauded 
by  false  Identification  schemes  are  not  aware 
that  they  are  being  victimized.  This  Is  be- 
cause false  Identification  crimes  are  often 
not  detected  until  long  after  the  crime  has 
been  committed. 

b.  That  there  Is  almost  a  total  lack  of 
meaningful  statistics  concerning  false  identi- 
fication crimes  both  in  government  agencies 
and  the  commercial  sector;  there  is  great 
reluctance  by  organizations  to  reveal  these 
crimes  even  when  they  are  discovered  because 
such  losses  are  embarrassing  to  the  organiza- 
tions concerned;  and  that  such  failure  to  ex- 
pose the  criminal  use  of  false  identification 
has  contributed  to  the  proliferation  and 
success  of  this  criminal  technique. 

The  PACFI  therefore  recommends: 

a.  That  Federal,  state  and  local  agencies 
and  the  commercial  sector  develop  Increased 
awareness  of  the  nature  of  false  identifica- 
tion crimes,  compile  statistics  on  those 
crimes  which  are  committed  within  their 
organizations,  and  affirmatively  seek  meth- 
ods of  preventing  the  oommlsBlon  of  such 
crimes  both  In  the  "application  stage" 
(when  fraudulent  applications  are  made) 
and  in  the  "use  stage"  (when  false  docu- 
ments are  Improperly  vised) . 

b.  That  Federal,  state  and  local  law  en- 
forcement agencies  and  firms  In  the  com- 
mercial sector  establish  a  statistical  base  line 
by  which  to  measure  the  Increase  or  decrease 
In  false  identification  crimes.  And  that  other 
data  on  false  Identification  be  compiled  in- 
cluding the  type  of  crime,  modus  operandi, 
and  a  profile  of  the  user  and  victim  of  false 
Identification.  Finally,  FACFI  recommends 
that  the  FBI  gather  statistics  relating  to 
false  Identification  crimes  to  be  published 
in  Uniform  Crime  Reports.  Such  statistical 
baselines  can  then  be  used  to  measure  the 
effectiveness  of  the  countermeasures  recom- 
mended by  the  FACFI  as  they  are  being  Im- 
plemented. (Mot  yet  acted  \ipon  by  the 
Committee). 

Legialatlve  loopholet 

A.  nmSBAL   LKOISL&TION 

The  FACFI  finds  that : 

Maintaining  and  upgrading  the  integrity 
of  State  Identification  dociunents,  particu- 
larly the  birth  certificate  and  drivers  license, 
18  the  key  to  reducing  false  Identification 
crimes  at  both  the  Federal  and  State  levels. 

There  are  approximately  3S0  Federal  sta- 
tutes relating  to  false  identification,  false 
applications  and  related  subjects.  But  Fed- 
eral laws  are  ineffective  In  deterring  false 
identification  crimes  because: 

a.  Most  Identity  dociiments  are  issued  and 
regulated  solely  by  the  states.  Federal  sta- 
tutes only  come  into  play  when  the  criminal 
applies  for  a  federally  Issued  document  such 
as  a  passport.  By  ibis  time  the  criminal  has 
built  up  such  a  variety  of  state-issued  docu- 
ments that  false  application  Is  difficult  to 
detect  and  likely  to  succeed.  Indeed,  a  crimi- 
nal's false  Identification  may  be  more  per- 
suasive and  complete  than  an  honest  per- 
son's valid  Identification. 

b.  The  Federal  government  does  not  col- 
lect and  mamtain  Information  to  verify  a 
person's  Identity.  Only  the  states  have  that 
information.  Therefore  the  Federal  govem- 
ment is  totally  dependent  on  state  Informa- 
tion and  documents  such  as  the  birth  certifi- 
cate and  driver's  license.  And  those  are 
often  weak  links  In  the  identification  chain. 

c.  Because  Federal  statutes  regulate  only 
those  documents  Issued  by  the  Federal  gov- 
emment and  states  regulate  only  docimients 
which  they  issue,  there  remains  a  substan- 


tial enforcement  gap  between  these  Juris- 
dictions. This  gap  permits  nationwide  coun- 
terfeiting and  selling  of  false  identification 
documents. 

d.  There  are  loopholes  In  some  of  the  Fed- 
eral statutes  regulating  specific  documents, 
such  as  the  social  security  card  and  others. 

e.  Even  where  Federal  statutes  are  specific 
and  well  drafted,  enforcement  and  proeecu- 
tlon  la  often  given  a  low  priority.  The  crime 
usually  appears  more  Innocuous  than  it 
actiially  is. 

t.  Finally,  penalties  for  false  statements 
on  applications  sometimes  require  only  rev- 
ocation of  licenses.  Civil  fines  are  Imposed 
in  other  Instances.  In  other  cases,  penalties 
are  siifHclent  or  even  excessive. 

The  FACFI  therefore  reconunends: 

a.  That  S.  2131.  a  bill  now  pending  In  the 
94th  Congress,  be  enacted,  S.  2131  would 
close  most  existing  loopholes  in  Federal  legis- 
lation dealing  with  false  identification.  It 
contains  the  following  provisions: 

1.  Prohibits  false  applications  for  Federal 
documents  by  prohibiting  the  knowing  use 
or  supplying  of  false  information  or  falsified 
documentation  when  obtaining  Federal  iden- 
tification documents; 

2.  Prohibits  the  knowing  use  of  the  malls 
or  other  channels  of  Interstate  commerce 
for  transporting  any  false  information  or 
State  identification  dociunents; 

3.  Prohibits  the  unauthorized  making  or 
altering  of  any  Federal  Identification  docu- 
ments; 

4.  Prohibits  the  imauthorlzed  making  or 
altering  of  any  State  identification  docu- 
ment when  there  Is  knowledge  that  such 
document  will  be  used  to  obtain  any  docu- 
ment by  the  United  States;  and  prohibits 
the  sale  or  delivery  of  any  such  State  Identi- 
fication document; 

6.  Prohibits  using  the  channels  of  inter- 
state commerce  or  the  malls  to  transmit  any 
false  Federal  or  State  Identification  docu- 
ment or  one  Intended  to  be  used  improperly. 

b.  That  Federal  false  Identification  statutes 
be  enforced  with  renewed  vigor  by  prosecu- 
tors; and  that  Judges  be  made  aware  of  the 
importance  of  false  identification  crimes  so 
that  sentences  may  more  acc\irately  refiect 
the  seriousness  of  these  crimes. 

B.   STATE   LEGISLATIOM 

The  FACFI  finds  that: 

The  primary  thrust  of  state  statutes  deal- 
ing with  false  identification  Is  prohibitive 
not  preventive.  Criminal  penalties  are  In- 
voked upon  fraudulent  use  of  a  false  Iden- 
tity rather  than  the  mere  possession  of  fraud- 
ulent identity  doctanente.  Laws  are  total- 
ly inoperative  until  the  criminal,  in  his  hew 
identity,  commits  a  crime.  By  this  time  It  is 
too  late.  The  criminal  has  assumed  another 
identity  and  disappeared; 

In  most  States  there  is  no  comprehensive 
law  against  establishing  a  fraudulent  iden- 
tity. Statutes  that  purport  to  deal  with  the 
problem  only  deal  with  parts  of  it; 

State  laws  governing  the  Issuance  of  cer- 
tified copies  of  birth  and  death  certificates 
and  access  to  such  records  do  not  adequately 
protect  the  public's  right  to  privacy  becaiise 
certified  copies  of  birth  certificates  are 
freely  (though  unknowingly)  handed  to 
criminals  by  all  States.  In  some  States  It  Is 
not  even  Illegal  to  He  on  an  application  for 
a  certified  copy  of  a  birth  certificate. 

The  problem  is  national  in  scc^>e,  but 
States  are  powerless  to  protect  any  but  their 
own  Identity  documents.  States  cannot  con- 
trol the  manufacture,  counterfeiting  and 
criminal  use  of  their  own  ID  docTunents  out- 
side their  borders; 

The  wide  variety  In  docvunent  format  and 
authenticating  seals  encourages  the  passing 
of  counterfeit  State  documents; 

Laws  regulating  specific  documents,  such 
as  the  birth  certificate,  are  not  comprehen- 
sive enough  to  allow  effective  enforcement. 


These  laws  never  make  reference  to  all  of 
the  following  acts  Involving  false  Identi- 
fication: 

a.  Illegal  manufacture 

b.  sale 

c.  possession 

d.  alteration 

e.  transferring 

f.  transpKirting 

g.  advertising  for  sale 
h.  obtaining 

1.  receiving 

J.  use  or  display 

k.  use  after  expiration,  suspension,  or  rev- 
ocation 

1.  false  or  misleading  statements  or  use 
of  false  dociunents  in  an  application  for  such 
documents. 

Without  this  degree  of  comprehenslveneaa, 
criminals  can  use  and  supply  others  with 
false  identity  documents  without  fear  of 
prosecution. 

Many  Identity  documents  which  can  be 
used  for  Identification  pvirposes  or  to  obtain 
other  documents  are  not  regulated  at  all. 
None  of  the  States  investigated  by  the  Com- 
mittee had  laws  regulating  private  ID  cards 
and  documents  not  Issued  by  State  agencies. 
These  private  ID  cards  can  be  used  to  pur- 
chase firearms  or  dangerous  drugs  that  are 
not  traceable  to  the  real  purchaser. 

Prosecutors  place  low  priorities  on  prosecu- 
tion of  false  ID  cases,  because  of  a  lack  of 
awareness  of  the  potential  serio\isness  of  the 
crime.  Altering  a  document  does  not  look 
nearly  as  serious  as  a  murder  or  rape  case 
until  one  realizes  that  the  use  of  false  ID 
prevents  many  murder,  n^>e  and  other  cases 
from  being  solved. 

In  most  states  citizens  have  the  common 
law  right  to  change  their  name  without  any 
formal  legal  proceedings.  In  these  states  it  is 
more  dlfflcult  for  prosecutors  to  prove  fraud- 
ulent Intent  to  violate  false  ID  laws. 

The  FACFI  therefore  recommends: 

a.  That  States  enact  Model  State  Legisla- 
tion proposed  by  the  Committee,  entitled,  the 
Identity  Protection  Act.  This  Act  provides 
the  following : 

Protects  the  public  health  and  welfare  and 
the  right  of  privacy  and  security  in  one's  own 
identity  by  penalizing  the  manufacture,  al- 
teration, transfer,  sale,  possession  or  use  of 
any  false  identity  document  or  any  docu- 
ment obtained  by  use  of  false  statements  or 
identification  In  the  application  process.  This 
act  will  specifically  protect  the  Integrity  of 
the  use  and  possession  of  birth  certificates 
and  driver's  licenses.  This  Act  establishes 
stricter  criminal  penalties  for  false  identifica- 
tion crimes  and  requires  them  to  be  served 
consecutively  with  any  other  sentence  aris- 
ing out  of  the  same  crime. 

Finally,  the  Act  prevents  fraud  by  private 
ID  vendors  and  prohibits  spurious  documents 
Issued  by  criminals  in  other  states. 

b.  That  States  enact  the  most  recent 
amendments  to  Model  State  Vital  Statistics 
Act  which  are  designed  to  protect  the 
integrity  of  the  birth  certificate  issuing  sys- 
tem. These  amendments  also  upgrade  crim- 
inal penalties  for  false  identification  crimes. 

c.  That  State  educational  programs  be 
established  to  facilitate  Implementation  of 
the  Model  Identity  Protection  Act  and  the 
Model  State  Vital  Statistics  Act  and  to  assist 
officials  in  Improved  methods  of  document 
fraud  detection. 

12.  Use  of  Identification  Documents  For 
Undercover  Purposes 

The  FACFI  finds  that  a  study  of  the  means 
by  which  Federal,  State  and  local  agencies 
obtain  and  use  undercover  documents  for 
law  enforcement  and  Intelligence  piirposes 
is  outside  of  the  charter  of  the  Committee 
and  thus  has  not  been  explored;  the  Com- 
mittee notes,  however,  that  some  have  ques- 
tioned the  adequacy  of  controls  on  obtain- 
ing and  using  such  documents. 
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The  FACFI   therefore  recommends  that: 

(1)  govemment  agencies  should  not  obtain 
or  provide  "alias  identification"  In  viola- 
tion of  any  local,  state,  or  Federal  laws;  and 

(2)  recommends  that  agencies  review  their 
laws,  regulations  and  procedures  for  obtaln- 
mg  such  credentials  to  insure  that  they  are 
lawfvQly  obtained  and  that  their  use  is  ade- 
quately controlled.  (Not  yet  acted  upon  by 
the  Committee) 

13.  Public  Support 

The  FACFI  finds  it  essential  to  obtain 
public  recognition  of  the  scope  and  Impact 
of  crime  committed  with  the  aid  of  false 
IDs  and  to  solicit  Informed  support  of 
measures  designed  to  reduce  the  use  of  false 
IDs  in  the  United  States. 

The  FACFI  therefore  recommends  that  the 
Department  of  Justice  and  all  other  con- 
cerned organizations  undertake  a  coordinated 
program  of  public  education  with  the  aim  of 
obtaining  a  strong  public  mandate  for  the 
measiires  recommended  by  the  FACFI. 


THE  SPANISH  TREATY 

Mr.  BIDEN.  Mr.  President,  the  decla- 
rations which  the  Senate  attached  to  the 
Spanish  Treaty  have  lessened  some  of 
the  reservations  many  Americans  have 
had  about  that  treaty,  but  not  all  of 
mine:  I  thus  wish  to  make  a  brief  decla- 
ration of  my  own  hesitance  concerning 
it. 

In  the  first  pl8M:e,  the  United  States  is 
committing  itself  to  providing  a  lot  of  fi- 
nancial support  in  advance,  more  than 
|1  billion  in  grants  and  credits  over  a 
5-year  period,  without  in  my  view  gain- 
ing much  tangible  defense  gain  In  re- 
turn. I  recall  that  during  the  1973  Yom 
Kippur  war,  Spain  denied  the  United 
States  the  use  of  bases  in  Spain.  Now,  in 
any  event,  under  the  terms  of  the  Span- 
ish treaty  present  UiS.  military  base 
rights  are  to  be  cut  back:  the  U.S.  nu- 
clear submarine  squadron  Is  to  withdraw 
from  the  Rota  naval  base  in  1979;  U.S. 
Strategic  Air  Command  strength  Is  to 
be  reduced  to  a  maximum  of  five  tanker 
aircraft;  and  the  United  States  is  not 
to  store  nuclear  devices  or  their  com- 
ponents on  Spanish  soil.  These  definitely 
add  up  to  a  lessening  of  UJS.  defense  as- 
sets in  Spain  at  the  same  time  as  U.S. 
economic  and  political  commitment  to 
Spain  increases.  I  thus  find  persuasive 
the  irony  which  our  colleague.  Senator 
Symington,  voiced  in  committee  con- 
cerning the  various  restrictions  the  Span- 
ish Govemment  will  put  on  United 
States  use  of  military  bases  there,  when 
in  fact,  in  his  words : 

The  greatest  thing  a  l^aniard  can  have 
for  his  protection  is  to  be  able  to  say  that 
the  United  States  has  bases  in  Spain. 

Second,  I  Join  Senator  Syhington 
also  in  questioning  the  long  range  wis- 
dom of  pouring  so  much  financial  treas- 
ure into  so  many  foreign  commitments 
of  uncertain  return,  all  in  the  name  of 
"national  security,"  when  in  fact  "na- 
tional security"  is  the  product  of  coimt- 
less  strengths — among  than  a  sound 
economy.  I  thus  remain  unconvinced 
that  the  United  States  should  pay  all 
this  money  to  have  the  pirivil^e  of  pro- 
tecting Spain,  when  our  own  country's 
economic  problems  and  a  soimd  dollar 
are  key  necessities  of  trtie  national 
strength. 


Third,  I  have  not  been  overwhdmed 
by  the  process  of  democratic  growth  In 
Spatai.  I  appreciate  that  enormous  prob- 
lems exist,  and  enormous  roadblocks  re- 
main before  Spain  can  develop  into  a  so- 
ciety worthy  of  full  participation  in 
Western  Europe's  future.  Here  I  share 
the  view  of  the  UJ3.  Catholic  Con- 
ference that  the  United  States  must 
demonstrate  its  concern  for.  human 
rights,  that  significant  progress  has  not 
yet  taken  place  in  demonstrated  Span- 
ish respect  for  such  rights,  and  that 
U.S.  ratification  of  the  treaty  will 
have  the  effect  of  lessening  the  ur- 
gency for  Spain  to  move  toward  the  rest 
of  Europe. 

Fourth,  I  am  concerned  about  the 
symbolic  Importance  of  the  United 
States-Spanish  Treaty.  Our  Secretary 
of  State  has  recently  embraced  Brazil. 
Our  Secretary  of  Treasury  has  recently 
embraced  Chile.  And  now  the  Senate  has 
embraced  Spain.  In  my  view,  we  need 
to  be  reminded  that  our  detractors  in  the 
world  claim  that  the  United  States  is 
interested  only  in  foreign  military  bases, 
and  to  that  end  will  do  business  with 
anyone. 

Finally.  I  am  certainly  not  encouraged 
by  the  news  that  at  the  very  time  that 
the  Senate  was  approving  the  Spanish 
Treaty,  the  Nuclear  Regulatory  Cranmis- 
sion  was  approving  a  highly  debatable 
move  to  export  another  nuclear  power 
reactor  to  Spain — a  coimtry  which 
has  not  signed  the  Non-Proliferation 
Treaty — over  the  strong  protests  of  one 
of  the  four  Commissioners  that  there  are 
inadequate  safeguards  to  prevent  this 
reactor's  use  for  the  development  of  nu- 
clear weapons.  I  thus  find  the  Nuclear 
Regulatory  Commission's  approval  of  the 
nuclear  reactor  deal  a  tribute  neither  to 
American  wisdom,  nor  to  the  manner  in 
which  the  administration  and  Congress 
do  or  do  not  coordinate  the  conduct  of 
American  foreign  policy. 

I  wish  the  Spanish  people  well.  I  hope 
that  U.S.  ratification  of  the  treaty  will 
assist  their  well-being  and  democratic 
advance.  At  the  same  time,  I  hope  that 
the  administration  and  Congress  will 
look  more  searchingly  into  any  future 
treaties  or  commitments  which  involve 
substantial  outlays  of  U.S.  financial  sup- 
port— and  which  seem  to  promise  little 
except  a  perpetuation  of  a  highly  im- 
perfect status  quo. 


DESEGREGATION  AND  THE  CITIES, 
PART  XVn— LOCAL  EXPERIENCES 
CONTINUED 

Mr.  BROOKE.  Mr.  President,  several 
weeks  ago  Senator  Javtts  and  I  inserted 
materials  in  the  Congressional  Rbcoed 
demonstrating  how  well  busing  for  the 
purposes  of  school  desegrregation  has 
been  working  in  many  areas  of  the  coim- 
try. Recently  two  reporters  for  the 
Washington  Post,  Eric  Wentworth  and 
Bart  Barnes,  wrote  articles  on  the  same 
subject.  We  would  like  to  share  these 
articles  with  our  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 


were  ordered  to  be  printed  In  the  Rbcors. 

as  follows: 

Busing  Acciptzd  as  a  Fact  op  Lm 

(By  Eric  Wentworth) 

Waahington  Post  Staff  Writer 

Court-ordered  busing  has  been  greeted  at 
the  outset  with  protests,  even  violence,  tn  a 
numl>er  of  other  cities  besides  Louisville. 

But  aside  from  Boston,  where  troubles  per- 
sist, most  communities  have  learned  to  Uve 
with  their  buses  and  with  other,  related  de- 
segregation programs.  Louisville  appears  to 
be  following  their  example. 

Here  is  a  rundown  of  other  Important  de- 
segregation cases. 

Boston.  Some  21.000  students,  more  than 
one-fourth  of  the  city's  total  enrollment, 
were  being  bused  as  Boston  wound  up  Its 
second  year  of  court-ordered  desegregation. 
Public  schools  have  suffered  a  net  loss  of 
more  than  17,000  students,  most  of  them 
whites,  since  the  fall  of  1073.  Racial  tensions 
and  occasionally  ugly  violence  have  plagued 
the  city.  Busing  foes  are  asking  the  Supreme 
Court  to  ease  their  plight. 

Charlotfe-Mecklenburg,  N.C.  This  dty- 
suburb  school  system  in  the  south  has  had 
massive  court-ordered  busing  since  the  fall 
of  1970,  and  has  learned  to  tolerate  and  even 
profit  from  it.  Tensions  have  eased,  and  stu- 
dents test  scores  tximed  upward  last  year.  It 
was  In  reviewing  this  system's  case  that  the 
Supreme  Court  in  ^rll,  1971,  first  declared 
that  busing  is  a  const!  tutloni^  means  to 
desegregate. 

Denver.  Here,  In  Its  first  major  desegrega- 
tion decision  outside  the  South,  the  Supreme 
Court  ruled  In  June,  1973,  that  the  school 
board's  segregative  acts  in  one  part  of  the 
city  could  require  system-wide  remedies. 
Denver  began  crosstown  busing  of  blacks, 
Hlspanlcs  and  whites  In  1974-75.  There  were 
few  dist\irbances,  and  some  vrhlte  filght.  Bus- 
ing of  some  29,000  students — more  than  a 
third  of  the  system's  pupils — was  relatively 
uneventful  this  past  year,  but  an  additional 
5,000  are  to  be  bused  next  fall  under  court- 
required  extension  of  elementary  school 
pahlngs  to  a  fiOl-tlme  basis. 

Detroit.  Desegregation  began  relatlvtiy  un- 
eventftUly  here  In  January  imder  a  U.S.  Dis- 
trict Court  Judge's  limited  order  requiring 
fewer  than  10  per  cent  of  the  students  to 
ride  buses.  But  the  NAACP  has  appealed  that 
order  as  Inadequate,  and  still  wants  a  mas- 
sive city-suburb  desegregation  plan.  In  July, 
1974,  the  Supreme  Court  narrowly  rejected  a 
city-suburb  approach  for  lack  of  evidence 
of  suburban  segregation. 

Indianapolis.  Under  an  interim  court  order 
dating  back  to  1973.  15.000  to  18,000  chU- 
dren  in  grades  1  to  8  have  been  bused  within 
the  city  school  district.  A  more  extensive 
"one-way"  metro  plan,  which  would  shift 
more  than  6,500  city  black  children  out  to 
eight  suburban  districts  but  no  whites  in. 
awaits  an  appeals  court  ruling.  If  approved 
there,  it  could  take  effect  this  fall. 

Pontlac,  Mich.  One  of  the  first  Northern 
cities  to  desegregate,  Pontlac  began  busing  in 
1971  amid  violence  and  bitter  white  resent- 
ment. White  enrollment  has  since  fallen  from 
63  per  cent  to  about  50  per  cent,  but  for  most 
who  remain,  busing  has  become  Just  another 
fact  of  life. 

Atlanta.  This  major  Southern  dty,  with  an 
87  per  cent  black  school  enrollment,  has  been 
operating  for  three  years  under  a  voluntary 
transfer  plan  which  the  courts  have  ratified. 
But  a  group  of  parents  has  gone  to  court 
seeking  a  metropolitan  area  desegregation 
plan  that  would  Include  Atlanta's  predomi- 
nantly white  suburbs. 

Prince  George's  County,  Iifaryland.  This 
suburban  Washington  school  system,  ninth 
largest  in  the  coimtry,  l>egan  court-ordered 
desegregation  In  January,  1973.  It  has  t>een 
busing  some  30,000  students  this  past  year 
without  serious  incidents.  The  system  won 


19656 


CONGRESSIONAL  RECORD  —  SENATE 


June  22,  1976 


ralesM  from  court  supcrvlalon  In  December, 

Dayton,  MUwaukee,  Omaha,  and  Dallas. 
These  are  cities  where  desegregation,  with 
Tarylng  degrees  of  busing,  is  expected  to  start 
this  fall,  though  legal  maneuvers  or  pending 
court  rulings  stUl  cloud  the  timing.  St.  Louis 
U  also  preparing  to  desegregate  this  fall  un- 
der a  plan,  approved  by  a  U.S.  District  CoTort 
Judge,  which  avoids  forced  busing.  But  the 
NAACP  has  appealed  the  St.  Louis  decree. 

Looking  f\irther  ahead.  Delaware  is  vmder 
court  order  to  develop  a  desegregation  plan 
for  Wilmington  and  11  suburban  districts 
that  woxUd  take  effect  In  September,  1977. 
Court  cases  are  pending  In  Cleveland,  Cin- 
cinnati and  several  other  cities. 

Thi  0*t.m  Inbtxad  of  th«  8to»m  Arrm  thi 

TIAK  Qab,  ijovayiLLK  Livxd  with  Busimo 
(By  Bart  Barnes) 

Loxnsvuxs.— It  began  ominously  In  Sep- 
tember with  noting  in  the  streets,  tear  gas 
canisters  and  the  National  Guard.  An  angry 
mob  put  a  torch  to  an  empty  school  bus,  and 
Louaivllle  braced  itself  for  the  worst  as 
schools  opened  under  an  extensive  court- 
ordered  busing  plan. 

On  PWday,  the  public  schools  here  will 
close  for  the  academic  year  after  nine  months 
of  busing  in  which  most  of  the  fears  and 
warnings  voiced  last  September  failed  to  ma- 
terialize. Despite  numerovis  minor  incidents 
in  the  lai.OOO-stndent  school  system,  there 
have  been  no  major  outbursts  since  auttunn. 

A  school  boycott  by  protesting  whites 
flraled.  and  predictions  that  busing  would 
trigger  massive  white  flight  from  the  school 
system  did  not  oome  true. 

For  many  students,  parents  and  teachers, 
the  school  year  was  a  success. 

"We  are  convinced  It  can  work  here,"  said 
Oalen  Martin,  executive  director  of  the 
Kentucky  Human  Rights  Commission.  "The 
people  who  are  recOly  interested  in  schools 
and  education  are  hanging  in  there." 

"We  did  not  expect  our  boycott  to  last  for 
any  duration,  and,  of  course,  It  did  subside," 
said  Sue  Connor,  the  president  of  Concerned 
Parents.  Inc.,  the  largest  of  the  antibusing 
groups  here. 

"We  had  people  marching  in  the  streets  on 
weekends  saying,  'HeU  No!  We  wont  go.'  But 
then  on  Monday  morning  they  would  put 
their  children  on  the  b\is." 

Connor  kept  her  third-grade  son,  Matthew, 
out  of  school  all  year  rather  than  permit  him 
to  be  bused  from  suburban  Jeffersontown 
Elementary  School  to  Lincoln  Elementary 
School  in  a  black  neighborhood  on  U>vtiB- 
TUle's  East  Side. 

Unlike  Boston  and  Detroit,  the  school  de- 
segregation plan  here  includes  both  the  city 
of  Louisyllle  and  the  suburbs  in  stirroimding 
Jefferson  County.  The  two  had  separate 
school  systems  until  1976,  but  the  law  in 
Kentucky  places  primary  ret^Hjnsibillty  for 
education  on  the  county. 

Last  year,  the  legislature  ordered  the  two 
systems  to  merge,  and  on  July  30,  IT£.  Dis- 
trict Court  Judge  James  Gordon  ordered  a 
desegregation  plan  that  involved  busing  of 
about  22,600  students. 

In  effect,  both  city  and  county  schools  are 
now  run  by  the  Jefferson  Coimty  Board  of 
Education,  an  arrangement  similar  to  that  in 
many  Southern  communities,  including 
Charlotte,  N.C.,  where  court-ordered  bxislng 
began  five  yean  ago. 

In  the  19&0S,  LouisviUe  earned  a  reputa- 
tion as  a  leader  In  the  area  of  race  relations, 
and  when  its  schools  were  desegregated  in 
1966  PiMldent  Elsenhower  hailed  the  plan  as 
a  model  for  the  nation. 

But  during  the  1960s,  schools  here  began 
to  resegregate  as  the  white  exodus  to  the 
subiirbs  picked  up,  and  by  the  early  1970s 
the  city's  schools  were  predominantly  black. 
When  the  busing  order  did  come  down, 
ooDununity  leaders  and  school  officials  orga- 


nized immediately  to  pave  the  way  for  a 
peaceful  beginning.  But  the  antibusing 
groups  were  working,  too,  and  they  found 
strong  support  among  whites,  and  particu- 
larly among  labor  unions.  The  Ku  Klux  Elan 
organized  a  series  of  cross  btimlngs  and  anti- 
busing rallies. 

When  violence  broke  out  as  schools  opened, 
officials  feared  that  Louslvllle  might  be  in 
for  a  year  of  strife  such  as  that  which  has 
occurred  in  Boston.  There,  busing  has,  met 
strong  resistance  In  the  city's  closely  knit 
ethnic  neighborhoods,  and  thousands  of 
whites  have  abandoned  the  public  schools. 

Instead,  Louslvllle  followed  a  pattern  set 
in  other  Southern  cities,  like  Charlotte, 
where  busing  was  accompanied  by  a  series  of 
minor  incidents — fights,  suspensions — and  a 
wUUngness  by  the  commimlty  at  least  to 
tolerate.  If  not  approve. 

In  last  week's  primary  election,  Loidsvllle  s 
Democratic  Rep.  Romano  L.  Mazzoll  faced  a 
tough  challenge  from  an  opponent  who 
made  opposition  to  busing  the  basic  ingredi- 
ent in  his  campaign.  Mazzoll  won  by  a  4-to-8 
margin,  and  said  later,  "I  don't  think  bus- 
ing's going  to  be  eliminated  by  electing  me 
or  anybody  else." 

While  public  opinion  polls  show  that  more 
than  90  percent  of  the  whites  in  LoulsvlUe 
and  Jefferson  Coimty  oppose  busing,  few  feel 
strongly  enough  about  It  to  leave  the  pubUc 
school  system. 

Plgiires  show  there  were  93,263  whites  en- 
rolled when  schools  opened  last  fall.  There 
are  currently  91,116,  a  decrease  that  is  con- 
sidered insignificant,  in  the  same  period  the 
black  enrollment  in  the  schools  fell  from 
28.510  to  27,600. 

For  most  people,  said  the  H\unan  Relations 
Commission's  Martin,  the  busing  experience 
was  not  as  bad  as  they  had  feared.  For  some, 
it  was  a  definite  plus. 

Kathy  Eckert,  15,  for  example,  was  crushed 
when  she  learned  last  summer  that  she 
would  not  be  attending  Seneca  High  School 
this  year  with  her  friends. 

Instead,  she  would  be  bused  from  the  pre- 
dominantly white  and  affluent  subvu>ban 
neighborhood  amound  Seneca  to  formerly 
all-black  Central  High  School  adjacent  to 
a  public  housing  project  In  downtown  Loule- 
vUle. 

"I  was  pretty  sad.  I  was  throwing  shoes 
and  clothes  around.  The  first  day  of  school, 
I  was  very  nervous  and  I  wanted  to  be  back 
with  my  friends  at  my  old  school,"  she  said. 

But  when  she  got  to  Central,  Kathy  found 
that  "I  had  all  good  classes  and  all  good 
teachers.  I've  been  asked  to  be  in  the  Beta 
Club  [an  honor  society  1  for  next  year.  I.  like 
it  down  here  and  I've  had  a  real  good  year." 

Next  year,  Kathy  has  the  option  of  going 
back  to  Seneca,  but  instead  she's  choeen  to 
remain  at  Central,  which  this  year  Is  about 
60  percent  white  and  40  percent  black. 

"You  hear  all  this  stuB  about  downtown 
and  fights  and  how  bad  It  is.  I  haven't  seen 
any  of  that,"  she  said. 

Kathy  Is  one  of  about  60  white  students 
who  have  indicated  they  would  like  to  con- 
tinue at  Central  next  year.  About  400  have 
said  they  want  to  return  to  their  euburban 
schools. 

Some  said  they  wanted  to  be  with  their 
old  friends. 

But  Greg  Dodge,  a  white  student,  who 
played  footbaU  and  baseball  at  Central  and 
was  on  the  swimming  team,  said  that  rather 
than  leave  his  teammates  next  year  he'll  stay 
at  Central. 

With  the  busing  in  of  white  students.  Cen- 
tral's principal,  Joseph  McPherson,  has  been 
beefing  up  the  currlculiun — next  year,  for 
instance,  the  school  will  offer  a  course  in 
Hebrew— and  the  grounds  have  been  spruced 
up  with  landscaping  and  planting  of  trees. 
Local  NAACP  President  Lyman  T.  Johnson 
observed  that  It  did  not  go  vmnotlced  in 
the    black    community   that    no    one   ever 


thought  of  tree  planting  and  landscaping  at 
Central  when  it  was  Just  for  blacks. 

But,  he  argued,  that's  the  Justification 
for  busing. 

"The  only  way  to  make  sure  we  are  getting 
our  fair  share  is  to  take  some  of  the  white 
kids  from  the  affluent  areas  and  put  them 
In  our  schools  and  then  take  some  black  kids 
and  put  them  out  there  In  some  of  the  classy 
schools  out  in  the  suburbs,"  he  said. 

Like  the  whites,  black  students  had  mixed 
feelings  about  busing,  and  many  resented 
being  taken  out  of  their  old  schools. 

Central's  principal,  McPherson,  a  black, 
had  two  children  who  were  bused  14  miles  to 
Valley  High  School,  and  they  were  less  than 
enthusiastic  about  it.  "I  told  them  that's  the 
way  It  is.  The  world  is  changing  and  you've 
got  to  comi>ete,"  McPherson  said. 

Other  black  students  said  they  found  aca- 
demic standards  at  their  new  schools  tougher 
than  the  ones  they'd  been  accustomed  to,  but 
many  said  they  appreciated  the  challenge. 

Every  weekday  morning  since  September. 
9th-grader  Stephen  Stone  has  boarded  a 
school  bus  shortly  before  7  ajn.  at  Meyzeek 
Junior  High  School  in  a  rundown  black 
neighborhood  on  Louisville's  East  Side. 

He  rides  20  minutes  to  the  east  end  of 
Jefferson  Coumty,  where  he  gets  off  at  Ballard 
High  School,  In  an  area  of  rolling  hUls  and 
comfortable  suburban  homes.  Ballard  is  in  an 
area  where  60  percent  of  the  residents  have 
graduate  degrees.  Traditionally,  more  than 
90  percent  of  the  school's  graduates  have 
gone  on  to  college. 

"Some  of  the  stuff  I'm  learning  here  has 
opened  up  a  whole  new  world  for  me," 
Stephen  said.  "At  Meyzeek,  nobody  ever  ex- 
pected anything  of  me.  I  could  cut  classes 
whenever  I  wanted  and  nobody  cared.  Here 
they  do  care  and  you  work  harder.  You  don't 
have  the  freedom  to  cut  classes,  but  you  are 
going  to  come  out  with  a  better  education." 

At  Ballard,  Stephen  is  studying  English, 
algebra,  science,  woodworking,  physical  edu- 
cation and  health,  and  making  grades  of  C 
and  D.  He  was  getting  Bs  at  Meyzeek  for  less 
work,  he  said,  and  for  about  the  first  half  of 
the  year  he  wished  he  was  back  there.  Now. 
he  said,  he  thinks  busing  is  worth  it. 

There  have  been  some  fights  and  a  fair 
number  of  suspensions  at  Ballard  and  other 
schools  during  the  year.  But  for  the  most 
part,  says  Ava  Douglas,  a  black  who  is  bused 
to  Ballard  from  West  Louisville,  "The  whites 
go  their  way  and  we  go  ours.  It's  Just  like  it 
always  was." 

Ballard's  principal,  Pat  Crawford,  an  ex- 
Marine,  has  taken  a  hard  line  on  subpensions 
this  year.  He  says  he  suspends  about  60  stu- 
dents a  month  at  the  2,200-student  school, 
and  a  disproportionate  number  of  those  sus- 
pended are  black. 

"We  have  rules  here  that  you  must  attend 
class  and  you  must  attend  on  time,"  Craw- 
ford said.  "This  has  not  been  Instilled  in 
many  of  our  black  students,  and  this  is  why 
many  of  them  are  suspended." 

All  in  all.  Crawford  said,  the  school  year 
went  better  than  he  expected  it  would. 
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IPAD:    NEW   HOPE   FOR  HUNGRY 
NATIONS 

Mr,  KENNEDY.  Mr.  President,  last 
week  the  international  community  took 
an  important  first  step  toward  the 
elimination  of  hunger  and  famine  in 
developing  nations  when  nearly  $1  bil- 
lion in  funding  pledges  were  made  to  the 
proposed  International  Fund  for  Agri- 
cultural Development — ^IPAD — during 
the  United  Nations  sponsored  World 
Pood  Council  meeting  in  Rome. 

As  a  result  of  these  pledges,  IFAD  pro- 
grams will  soon  begin  next  year  helping 
the  world's  poorest  countries  imdertake 


measures  to  produce  more  food  to  feed 
hungry  people.  This  important  interna- 
tional effort  merits  our  commendation 
and  continuing  support,  and  I  am  hope- 
ful that  last  week's  global  commitment 
will  mark  the  beginning  of  a  new  era  in 
the  development  of  multilateral  agri- 
cultural cooperation. 

Since  the  1974  Rome  World  Pood  Con- 
ference, grain  harvests  in  developing  na- 
tions have  rapidly  improved,  and  the 
short-term  threat  of  widespread  drought 
In  the  world's  "hunger  belt"  has  dimin- 
ished— at  least  temporarily.  As  a  result, 
the  traditional  public  attention  normally 
accorded  world  food  problems  has  de- 
creased. Yet,  as  last  week's  announce- 
ment demonstrates,  quiet,  behind-the- 
scenes  diplomacy  on  critical  humanitar- 
ian food  Issues  are  beginning  to  achieve 
results.  I  welcome  this  progress,  as  I 
know  many  of  my  colleagues  do  who 
supported  the  U.S.  pledge  to  IPAD. 

However,  we  must  not  lose  sight  of  the 
difficult  food  objectives  that  must  be  met 
In  the  months  and  years  ahead.  We  can- 
not become  complacent  as  a  result  of 
short-term  optimistic  forecasts  of  food 
availability.  While  serious  drought  has 
ended  in  the  food-threatened  regions  of 
West  Africa  and  Asia,  in  America's  mid- 
west, and  in  regions  of  France,  farmers 
are  experiencing  the  worst  drought  In 
decades. 

In  the  Sahel,  recent  developments  are 
more  promising  in  terms  of  this  year's 
harvest  jrields  and  interregional  agri- 
cultural cooperation.  However,  the  fu- 
ture remains  perilous.  An  AID  report, 
which  the  Subcommittee  on  Refugees 
released  last  week,  has  concluded  that 
the  prospects  for  the  Sahel  are  gloomy 
"without  a  fimdamental  alternation  in 
their  systems  of  production,  the  people 
of  the  Sahel,  just  to  survive,  will  require 
even  greater  quantities  of  international 
donations." 

And  recent  assessments  delivered  at 
last  week's  Rome  World  Food  Council 
meeting  suggest  that  the  world  will  soon 
face  major  food  shortages  in  other  areas. 
Already  famine  has  returned  to  some 
areas  in  Ethiopia,  and  agriculture  ex- 
perts in  Rome  stated  that  the  world  is 
slowly  sliding  toward  global  food  disas- 
ter by  1985  unless  the  international  com- 
munity takes  greater  measures  to  co- 
ordinate the  battle  against  himger. 

While  pledges  to  IFAD  have  reached 
their  goal  after  much  foot-dragging,  the 
Same  cannot  be  said  with  the  other  crit- 
ical goals  established  by  the  World  Food 
Conference.  Food  and  fertilizer  aid  to 
developing  nations  has  lagged  behind 
targets.  And  more  importantly,  no  real 
agreement  has  been  reached  on  the  vital 
question  of  creating  an  international 
global  food  reserve  system. 

We  cannot  afford  to  Ignore  these 
problems,  for  millions  of  Uves  are  at 
stake.  The  goal  of  sufficient  food  is  within 
our  means,  and  as  the  initial  success  of 
IFAD  demonstrates,  the  International 
community  has  the  capacity  to  take  the 
initiative  in  helping  to  avert  global  fam- 
ine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Food  and  Agriculture  Or- 
ganization statement  on  IFAD,  and  two 
press  reports  be  printed  in  the  Rkcord. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

UN  Co>rFEaENCE  Adopts  Agreement  on  In- 
tern ational  Fund  poe  AcaicxTLTuaE  De- 
velopment 

Washington,  June  14. — ^The  way  has  been 
cleared  for  the  setting  up  of  a  major  new 
international  fund  to  greatly  Increase  con- 
cessional financing  for  food  production  in 
the  Third  World  foUowlng  a  United  Nations 
Conference  In  Rome. 

The  nearly  90  nations  at  the  four-day  UN 
Conference  on  the  establishment  of  the  In- 
ternational Fund  for  Agriculture  Develop- 
ment (IFAD)  adopted  and  initialled  the 
Fund's  agreement  which  wUl  be  opened  for 
formal  signature  as  soon  as  the  target  one 
billion  dollars  In  convertible  currencies  Is 
reached.  Pledges  announced  so  far  total 
nearly  9940  million  and  the  Secretary-Gen- 
eral of  the  United  Nations  and  the  President 
and  Executive  Director  of  the  World  Food 
CouncU  have  been  asked  to  seek  from  donor 
nations  the  additional  960  million  needed 
to  bring  the  Fund  Into  being. 

Edouard  Saoiuna  the  Director-General  of 
the  Food  and  Agriculture  Organization,  said 
he  welcomed  the  setting  up  of  the  Fund  but 
warned  that  when  the  Fund  becomes  opera- 
tional. It  would  be  faced  vrlth  difficult 
f^hcJces:  "It  wlU  have  to  decide  between  car- 
rying out  rapidly  successful  projects,  and 
another,  apparently  not  as  glamovurous,  that 
of  helping  the  poorest  nations." 

The  Conference  also  took  the  important 
step  of  establishing  an  18  nation  Preparatory 
Commission  which  will  work  out  the  machin- 
ery of  the  Fund  and  enable  It  to  become  a 
new  specialized  agency  of  the  United  Nations. 
Delegates  also  agreed  that  a  meeting  of  mem- 
ber nations  should  be  held  in  January  1977 
If  the  Fund's  target  Is  not  reached  within 
six  months. 

First  proposed  by  the  1974  World  Pood 
Conference,  the  Pxmd  will  be  Jointly  financed 
by  oil-exporting  nations,  who  have  pledged 
9400  million  from  the  Special  Fund  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC),  and  industrialized  nations 
whose  contributions  total  more  than  $530 
million.  A  number  of  the  developing  nations 
who  wlU  be  the  recipients  of  the  Fund's  as- 
sistance also  announced  pledges  In  con- 
veilible    and    non-convertible    currencies. 

Mr.  Sayed  A.  Marei,  who  had  been  the  Sec- 
retary-General of  the  1974  World  Food  Con- 
ference and  is  now  the  President  of  the 
World  Food  Council,  said  at  the  conclusion 
of  the  Conference  that  "I  am  optimistic  that 
in  the  end  this  Fund  wlU  be  a  landmark  on 
the  road  to  hiunanlty  and  Justice  and  food 
production". 

The  Coiiference  was  extended  by  nearly 
two  days  whUe  delegates  negotiated  a  num- 
ber of  critical  points  that  had  to  be  resolved 
before  the  agreement  of  the  Fund  coiUd  be 
adopted.  After  intensive  discussions  the 
Group  of  77  agreed  to  have  a  declaration  on 
racism  and  apartheid  inserted  in  the  records 
of  the  Conference  after  developed  nations 
had  objected  to  a  declaration  being  made 
part  of  the  agreement  of  the  Fund. 

Mmnber  nations  elected  to  the  Prepara- 
tory Commission  are  Argentina,  Canada, 
Egypt,  Federal  Republic  of  Germany,  Otilnea, 
Iran,  Japsin,  Kuwait,  Libyan  Arab  Republic, 
Mexico,  Netherlands,  Nigeria,  Saudi  AraMa, 
Sri  Lanka,  Sweden.  ThaUand,  the  UrUted 
States  and  Venezuela. 

Alternate  members  are  Algeria,  Australia, 
Austria.  Bangladesh,  Belglimi,  Congo,  Den- 
mark, Gabon,  Haiti,  India,  Indonesia,  Iraq, 
Nicaragua,  Qatar,  Uganda,  United  Arab  Emir- 
ates, United  Kingdom. 

The  Preparatory  Commission  is  expected 
to  meet  to  start  its  work  by  the  end  of  Sep- 
tember 1976. 

For  further  Information,  please  contact 
Jay  J.  Levy  (202)  634-6216. 


[Vtaa.  the  Washington  Post.  June  16,  1976] 
Politics  Seen  Piovoxxnc  Gloral  Food 

DiSI&STER  BT  1985 
(By  Dan  Mc»-gan) 

A  United  Nations  confo'ence  in  Rome  was 
told  this  week  that  the  world  is  sliding  to- 
ward a  global  food  disaster  by  1985  unless 
nations  change  many  of  their  food  policies 
and  also  agree  on  much  broader  Interna- 
tional cooperation. 

The  extremely  gloomy  assessment  of  the 
long-term  food  outlook  was  contained  in 
documents  prepared  by  the  staff  of  the  36- 
member  World  Food  Coimcll,  which  began 
its  second  annual  meeting  in  Rome  Mon- 
day. 

The  papers  warn  of  a  grain  deficit  of  85 
mUllon  tons  in  developing  countries  by  1985. 
The  worst  impact  will  be  felt  by  43  "food 
priority  countries."  which  will  not  have 
enough  money  to  buy  the  extra  food  they 
win  require  If  their  farm  output  Isn't  in- 
creased dramatlcaUy.  The  iHX>Jected  d^clt 
is  about  double  the  one  in  1974,  a  year  when 
the  world  came  close  to  running  out  of  food. 

"Food,  Imports  of  the  developing  countries 
have  risen  alarmingly,  their  nutritional 
problems  have  grown  and  their  production 
performance  has  not  Improved,"  one  report 
states. 

UJf.  experts  strongly  challenge  the  theory 
that  these  developments  are  beyond  man's 
control.  While  population  growth  and 
droughts  contribute  to  the  problem,  vested 
political  interests,  agricultural  lobbies  and 
outmoded  social  poUcles  also  present  formi- 
dable obstacles  to  boosting  food  output,  they 
say. 

"The  world  food  problem  U  enormously 
poUtical,"  said  a  U.N.  official.  "Almost  every- 
thing that  governments  do  in  the  agricul- 
tural area  has  domestic  political  repercus- 
sions. The  result  is  that  the  situation  is 
getting  worse  and  there  are  no  political 
leaders  anywhere  with  a  high  level  of 
concern." 

UJ^.  experts  say  results  flowing  from  the 
1974  World  Food  Conference  in  Rcone  have 
been  meager. 

A  World  Food  CouncU  repeat  noted  recently 
that  food  and  fertUizer  aid  to  needy  nations 
has  lagged  behind  goals,  there  is  no  agree- 
ment on  a  global  system  of  world  food  re- 
serves, or  a  plan  to  reduce  malnutrition 
worldwide,  trade  llberallzatlcKi  has  been 
"more  a  matter  of  discussion  than  any  real 
progress,"  and  food  production  in  develop- 
ing countries  is  Increasing  more  slowly  ttmn 
in  the  last  decade. 

World  Food  CouncU  economists  say  that 
developing  countries  wUl  have  to  double  the 
growth  rate  of  their  food  output  and  will 
need  97  billion  to  98  billion  annuaUy  in 
outside  loans  and  aid  to  prevent  disastrous 
shortages  in  the  1980e. 

But  the  experts  say  that  there  are  policy 
pitfalls  as  weU.  In  rich  and  poor  coimtrles 
alike,  farm  policies  and  social  policies  pose 
huge  obstacles  to  developing  countries' 
achieving  more  wpiA  growth  of  farm  ou^ut. 

In  many  rich  countries,  powerful  agri- 
cultural lobbies  extract  government  farm 
subsidies,  which  lead  to  big  siupltises.  These 
surpluses  are  sometimes  dumped  abroad  at 
prices  below  what  they  cost  fanners  to  pro- 
duce. When  such  cheap  products  are  avail- 
iU}le,  poorer  nations  are  under  less  pressure 
to  help  their  own  farmers  produce  more 
food. 

At  other  tunes,  the  surpluses  in  rich  coun- 
tries provide  an  excuse  to  ban  food  in^>orts 
from  poor  nations — another  discouragement 
to  those  farmers  to  grow  more. 

The  General  Accotmtlng  Office  in  Wash- 
ington has  a  detailed  list  of  policies  and 
practices  In  poor  countries  that  discourage 
local  fanners  from  producing  more.  For 
example: 

A  Kenyan  official  told  GAD  analysts  that 
before  January,  1976.  fanners  lost  money  if 
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they  used  fertilizer,  because  It  was  so  ooetly 
compared  with  the  return  on  farm  products. 

Indian  policies  In  1974  caused  farmers  to 
shift  away  from  sowing  wheat  and  to  board 
grain,  because  the  established  wholesale  and 
retail  price  celling  for  wheat  were  too  low. 

In  Tunisia",  90  per  cent  of  the  fanners 
could  not  qualify  foe  bank  loans;  In  BrazU, 
3  per  cent  of  the  farmers  got  34  per  cent 
of  the  loans;  In  the  PhUlpplnes,  27  per  cent 
of  the  farmers  received  98  per  cent  of  the 
credits. 

In  some  developing  countries  such  as 
Kenya  and  Tanzania,  commercial  agrlcvU- 
ture  is  oriented  toward  export  crops  rather 
than  those  that  can  be  consumed  at  home 
and  farmers  growing  for  export  get  most  of 
the  credits. 

Indonesia  prohibited  rice  from  being 
shipped  between  the  Islands,  except  under 
government  auspices.  Instead,  the  govern- 
ment relied  on  costly  rice  Imports  for  those 
sections  where  rice  was  In  short  supply. 

U.N.  officials  say  efforts  to  change  the 
world  agricultural  order  fundamentally  en- 
counter enormous  political  obstacles.  Such 
changes  might  require  governments  to  take 
steps  that  are  politically  unfeasible,  given 
the  power  of  domestic  agricultural  groups 
and  vested  Interests. 

Therefore,  they  say,  governments  should 
organize  a  series  of  smaller,  coordinated  steps 
that  could  produce  results  without  posing 
undue  political  difficulties. 

[From  the  New  York  Times,  June  22,  1976] 

Tax  Sahkl  Is  Not  a  Wastclawd* 

(By  John  W.  Sewell) 

Washinoton. — An  American  visiting  the 
Sahel — the  sub-Saharan  region  of  West 
Africa — ^for  the  first  time  carries  the  mental 
images  of  the  great  drought:  barren  land 
and  emaciated  children.  It  comes  as  a  shock 
when  reality  does  not  match  the  Image. 

The  Sahel  has  survived  Its  worst  drought 
In  fifty  years,  and  the  region's  prospects  are 
promising  If  the  countries  of  the  area  and 
the  Industrial  world  make  the  necessary  com- 
mitments. Only  a  few  short  years  ago,  many 
people  maintained  that  the  area  was  beyond 
hope  and  should  be  abandoned.  Why  the 
difference  now?  The  answer  Is  that  under 
the  Impact  of  catastrophic  drought  most  of 
us  forgot  that  the  Sahel  countries  are  not 
entirely  without  resources  of  their  ovm. 

First,  the  Sahel  Is  not  a  uniform  area.  It 
contains  six  countries — Senegal,  Mauritania, 
Mall,  Niger,  Chad  and  Upper  Volta— and  at 
least  five  distinct  geographic  regions  rangins 
from  desert  In  the  far  north  to  the  edge  of 
tropical  rain  forest  In  the  south.  The  popu- 
lation Is  concentrated  In  the  more  promis- 
ing agricultural  areas. 

Second,  there  Is  great  potential  for  pro- 
ducing more  food.  The  Sahel  produces  about 
5.6  million  tons  of  grain  a  year,  and  experts 
estimate  that  proper  policies  and  Invest- 
ment— particularly  In  Irrigation — can  multi- 
ply this  level  five-  or  sixfold.  The  potential 
Is  enhanced  by  the  presence  In  the  seven 
states  of  a  major  lake  basin  and  three  major 
river  systems,  Including  the  Niger,  the  world's 
twelfth  largest. 

Some  of  the  best  stgrlcultural  land  In  the 
Volta  River  valleys  even  now  Is  being  cleared 
of  the  fly  that  transmits  river  blindness,  and 
will  be  open  for  resettlement  shortly.  The 
newcomer  sees  this  potential  most  dramatic- 
ally In  the  magnificent  vegetables  and  fnuts 
In  the  local  markets. 

Finally,  the  casual  observer  may  also  forget 
that  these  are  not  new  societies;  they  have 
been  around  quite  a  while,  and  are  remark- 
ably well  adapted  to  an  often  harsh  and  de- 
manding environment.  In  years  of  normal 
rainfall,  enough  food  Is  produced  to  feed  the 
population  (albeit  at  minimal  nutritional 
levels),  and  a  thriving  cattle  trade  with  the 
coastal  countries  has  existed  for  centuries. 


What  then  are  the  prospects  for  the  fu- 
ture? Paradoxically  the  drought  had  at  least 
one  beneficial  result:  It  broke  the  patterns 
of  the  past.  The  Sahel  countries  have  muted 
their  traditional  rivalries  and  are  now  coor- 
dinating their  own  development  plans. 

Along  with  some  members  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries  and 
the  industrial  world,  they  established  In 
April  the  Club  des  Amis  du  Sahel  to  coordi- 
nate plans  for  long-term  development  In  the 
area.  The  United  States,  which  virtually 
withdrew  Its  aid  missions  In  the  Sahel  a 
decade  ago,  Is  now  taking  the  lead  In  estab- 
lishing a  long-term  Investment  fund  for  the 
area. 

But  one  should  not  be  too  optimistic.  If 
a  real  commitment  Is  not  made  now,  the 
future  looks  much  less  promising.  Population 
growth,  which  Intensified  the  Impact  of  the 
last  drought,  will  continue  to  exert  Inexor- 
able pressures.  Periodic  drought,  whether  lo- 
cal or  general,  Is  Inevitable.  Climatic  records 
show  that  one  year  in  five  will  be  bad,  and 
that  a  serious  drought  equal  to  the  recent 
catastrophe  will  occur  twice  a  century. 

Finally,  we  must  not  forget  that  the  Sahel 
countries  are  among  the  world's  poorest. 
Even  with  the  best  of  efforts,  they  can  gen- 
erate very  little  savings  to  pay  for  Imports 
needed  for  development.  Without  outside  fi- 
nancial and  technical  help  to  match  their 
own  efforts,  the  necessary  Increases  in  pro- 
duction of  food  and  cattle  will  be  Impossible. 

Finally,  the  lessons  of  the  past  must  be 
learned.  Development  plans  for  the  Sahel 
must  be  designed  and  carried  out  in  conjunc- 
tion with  the  Sahel  governments  and  In  a 
way  that  enhances  and  does  not  destroy  both 
the  ecosystems  and  societies  of  the  Sahel. 

During  his  recent  trip  to  Africa,  Secretary 
of  State  Henry  A.  Kissinger  committed  the 
United  States  to  an  International  develop- 
ment effort  for  the  Sahel.  In  supporting  this 
effort,  the  nations  of  the  world  would  con- 
tribute to  the  solution  of  the  world  food 
problem  and  would  avoid  the  cost  of  a  relief 
effort  similar  to  that  of  recent  years,  an 
effort  that  by  1985  might  cost  three  times  as 
much. 

The  Sahel  Is  not  a  wasteland.  With  proper 
management  and  outside  financial  help,  it 
can  produce  enough  food  to  meet  its  own 
needs  and  those  of  neighboring  countries. 


SENATE  LEGISLATIVE   SCHEDULE 
TO  LABOR  DAY 

Mr.  MANSFIELD.  Mr.  President,  the 
following  schedule  for  the  next  2  months 
was  agreed  to  by  the  Democratic  policy 
committee  at  its  meeting  today.  In  work- 
ing out  this  timetable,  the  Republican 
leader  was  consulted  on  the  preferences 
of  the  minority  and  this  schedule  at- 
tempts to  make  the  best  accommodation 
possible  of  all  interested  Senators. 

It  must  be  borne  in  mind  that  the 
schedule  is  not  carved  in  marble,  that 
."^light  modifications  may  be  made,  and 
that  certain  items  that  the  leadership 
does  not  expect  to  consume  a  great  deal 
of  debate  on  the  Senate  floor  will  also  be 
considered  as  the  legislative  session  pro- 
gresses. This  schedule,  however,  does  in- 
clude the  major  legislation  that  remains 
for  this  period. 

At  the  Democratic  policy  committee 
meeting,  it  was  decided  as  well  that 
meetings  of  committees  should  be  re- 
stricted while  the  Senate  is  in  session 
and  commencing  next  week,  except  for 
extraordinary  circumstances  such  as 
hearings  on  nominations,  no  committees 
will  be  granted  permission  to  meet  dur- 
ing Senate  sessions. 


Mr.  PRESIDENT.  I  ask  unanimous 
consent  that  the  schedule  may  be  iMinted 
in  the  Record. 

There  being  no  objection,  the  sched- 
ule was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Ageitda 

Wednesday,  June  23: 

9:00  a.m.,  HJR.  14236,  Public  Works  Ap- 
propriation (1  hovu-). 

H.R.  14237,  Agriculture  Appropriation. 

11 :00,  HJl.  10612,  Tax  Reform. 

Thursday,  June  24: 

9:00  a.m.,  HJl.  14261,  Treasury-Post  Office 
Appropriations. 

HJl.  14239,  State-Justlce-Commerce  Ap- 
propriations. 

11:30,  H.R.  10612  Tax  Reform. 

Friday,  June  25: 

9:00  a.m.  HJl.  14235  Military  Construc- 
tion Appropriation. 

8.  3296,  Housing  Act  Amendments  Confer- 
ence Report. 

11 :00,  HJR.  10612,  Tax  Reform. 

Saturday,  June  26:       

9:00  a.m.,  HJl.  14233,  HUD  Appropriation. 

H.R.  12203,  Interim  Appropriation. 

S.  3105,  ERDA  Authorization. 

Monday,  June  28:  

10:00  a.m.,  H.R.  14232,  Labor-HEW  Appro- 
priations. 

HJl.  10612,  Tax  Reform. 

Tuesday,  June  29: 

Labor-HEW  Appropriations  (continued).- 

9:00  ajn.,  S.2160,  Solid  Waste  Disposal  Act 
Amendments  (time:   l-SO-20). 

H.R.  10612,  Tax  Reform. 

Wednesday,  June  30: 

9:00  a.m.,  H.R.  6546,  Amend  Public  Health 
Service  Act  and  revise  National  Health  Serv- 
ice Corp.  (time:  2%  hrs.). 

H.R.  10612,  Tax  Reform. 

Thursday,  July  1: 

9:00  a.m.,  H.R.  14231,  Transportation  Ap- 
propriations and/or  Foreign  Operations  Ap- 
propriations. 

S.  2228,  Economic  Development  Act. 

11 :00,  HJl.  10612,  Tax  Reform. 

Friday,  July  2: 

9:00  a.m.,  HJl.  14238,  Legislative  ,^proprl- 
atlon. 

H.R.  14234.  Transportation  Appropriation 
and/or  Foreign  Operation  Appropriation. 

11:30,  HJl.  10612,  Tax  Reform. 

Sattirday,  July  3 : 

Tax  Reform  bill  If  necessary. 
Senate  Agenda 

Monday,  Jxily  19: 

12:00  noon,  S.  496,  Watergate  Reform. 

Tuesday,  July  20: 

10:00  a.m.,  S.  495,  Watergate  Reform. 

Wednesday,  July  21 : 

10:00  ajn.,  S.  495,  Watergate  B«f(nin  (Fin- 
ish). 

Thursday.  Jtily  22: 

10:00  ajn.,  S.  3219.  Clean  Air. 

Friday.  July  23: 

10:00  a.m.,  S.  3219.  Clean  Air  (FinlBh). 

Monday,  July  26: 

11:00  a.m.,  H.R.  12987,  Comprehensive  Em- 
ployment and  Training  Act  (Jobs) . 

Tuesday,  July  27: 

10:00  a.m.,  H.II.  12987.  Jobs  bill  to  comple- 
tlon. 

HJl.  8603.  Postal  Service  Financing. 

Wednesday,  July  28: 

H.R.  14262,  Defense  ApproprlationB. 

Thursday,  July  39 : 

HJl.  14262,  Defense  Approprlationa. 

S.  3037.  Water  Pollution  Control  Extension. 

Friday,  July  80: 

8.  3037.  Water  Pollution  Control  Extension. 

8.  2849,  Investment  AdvlsoiB  Act. 

S.  2304,  Federal  Banking  Agencies. 

Monday.  August  2: 

HJl.  13601.  Rail  Passenger  Servioe  Act. 

8.  3181. 

Tuesday,  August  3 : 

8.  2657.  Extension  mgber  Edueatton. 
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Wednesday.  August  4: 

10:00  ajn.,  8.  3667,  Extension  Higher  Edu- 
cation. 

Thursday.  Augiist  6: 

10:00  a.m.,  S.  3084,  Export  Administration 
Act  Extension. 

Friday,  August  6: 

10:00  ajn.,  8.  3084,  Export  Administration 
Act  Extension. 

Monday,  August  9-Wednesday,  August  11: 

S.  692,  Natural  Gas  Pricing. 

H.R.  366  (S.  230)  and  S.  2212,  Omnibus 
Crime  Control  and  Safe  Street  Act  Amend- 
ments. 

S.  972,  Police  Children  Scholarships. 

Monday,  August  23-September  6  (Labor 
Day): 

Rivers  and  Harbors. 

Mine  Safety. 

New  River. 

Forest  and  Rangeland  Renewable  Resoxirces 
Planning  Act. 

Dlvestltvire  of  Oil  Companies. 

Extension  Revenue  Sharing. 


ORDER  FOR  THE  CONSIDERATION 
OF  HJR.  14237  TOMORROW  AND 
RESUMPTION  OF  UNFINISHED 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Public  Works  approp- 
riation bill  tomorrow  the  Senate  take  up 
the  Agriculture  appropriation  bill,  H.R. 
14237. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Agriculture  appropria- 
tion bill  tomorrow  the  Senate  resume 
consideration  of  the  imflnished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  H.R.  14239  ON  THURSDAY  AND 
RESUMPTION  OF  UNFINISHED 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  xmanimous  consent  that  on  Tliurs- 
day,  after  the  Treasury /Post  OflBce  ap- 
propriation bill  is  disposed  of.  the  Sen- 
ate proceed  to  the  consideration  of  HH. 
14239.  the  State/Justice/Commerce  ap- 
propriation bill.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  State/Justice/Com- 
merce appropriation  bill  6n  Thursday 
the  Senate  resume  consideration  of  the 
unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  HH.  14235  ON  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Friday, 
after  a  period  for  the  transaction  of  rou- 
tine morning  business,  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  14235, 
the  military  construction  appropriation 
bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  S.  3295  AND  H.R.  10612  ON 
FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Priesident, 
I  ask  unanimous  consent  that  on  Friday, 
upon  the  disposition  of  the  military  con- 
struction appropriation  bill,  the  Senate 
proceed  to  tlie  consideration  of  the  Hous- 
ing Act  amendments  conference  report. 
S.  3295. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Housing  Act  amend- 
ments conference  report  on  Friday  the 
Senate  resume  consideration  of  the  tax 
reform  bill,  H.R.  10612. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  H.R.   14233  ON  SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Satur- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate  proceed  to 
consider  S.  14233,  the  HUD  appropriation 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE   CONSIDERATION 
OF  H.R.   12203  ON  SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Satur- 
day, upon  the  disposition  of  the  HUD  ap- 
propriation bill,  the  Senate  take  up  the 
Interior  appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  S.  3105  ON  SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Interior  appropriation 
bill  on  Saturday,  the  Senate  proceed  to 
the  consideration  of  the  ERDA  author- 
ization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT — 
S.  2228 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  proposal  has  met  with  ap- 
proval on  both  sides  of  the  aisle.  I  ask 
unanimous  consent  that  at  such  time  as 
Calendar  Order  796,  S.  2228,  a  bill  to 
amend  the  PubUc  Works  and  Economic 
Development  Act  of  1965,  as  amended,  is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  1-hour  time 
limitation  on  the  bill,  divided  equally  be- 
tween Mr.  MONTOYA  and  Mr.  Buckley; 
that  there  be  a  time  limitation  on  any 
amendments  thereto  of  30  minutes;  that 
there  be  a  time  limitation  on  any  motion, 
appeal,  point  of  order  in  relation  thereto 
of  20  minutes;  and  that  the  agreement 
be  in  the  ususQ  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clezk 
will  call  the  roll. 

The  assistant  legislative  cletk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS  ON  TOMOR- 
ROW AND  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  txt  their  des- 
ignees, have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  10  minutes  with  state- 
ments limited  therein  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  tlie 
same  request  for  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  SATUR- 
DAY UNTIL  10  A24.  MONDAY. 
JUNE  28,  1976. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Satur- 
day it  stand  in  recess  until  the  hour  of 
10  a.m.  on  Monday,  June  28,  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

WEDNESDAY,    JT7ME    33,    1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  convene  at 
the  hour  of  9  ajn.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  there  will  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 10  minutes,  with  statements  limited 
therein  to  2  minutes  each,  after  which 
the  Senate  will  take  up  HJl.  14236,  the 
public  works  appropriaticm  bill,  under 
a  time  agreement. 

RoUcall  votes  will  occur  on  passage  of 
that  bill  and  in  relation  to  any  amend- 
ments and,  possibly,  in  relation  to 
amendments  thereto. 

On  the  disposition  of  the  public  works 
appropriation  bill,  the  Senate  will  take 
up  the  Agriculture  appropriation  bill. 
H.R.  14237.  Rollcall  votes  will  occur  on 
final  pass£ige  of  that  measure  and.  pos- 
sibly, on  any  amendments  thereto. 

Upon  the  disposition  of  the  Agricul- 
ture appropriation  bill  tomorrow,  the 
Senate  will  resume  consideration  of  the 
tax  reform  bill.  Ergo,  the  first  rollcall 
vote  on  tomorrow  could  come  as  early 
as  9:30  a.m. 

Other  measures  may  be  sandwiched  in 
during  the  day  and,  of  course,  confer- 
ence reports  are  privileged  matters  and 
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may  be  called  up  during  tiie  day.  How- 
ever, I  repeat  that  there  is  a  time  agree- 
ment on  the  public  works  appropriation 
bill  and  on  the  agriculture  appropriation 
bill. 

THT7B8DAT,    JT7MX    24,    1976 

Mr.  President,  on  Thiu-sday  the  Sen- 
ate will  come  in  at  9  a.m.  After  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  the 
Senator  from  Florida  (Mr.  Stone)  will 
be  recognized  under  a  special  order. 
There  will  then  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  beyond  10  minutes,  with 
statements  limited  therein  to  2  minutes 
each. 

The  Senate  will  then  take  up  the  Trea- 
sxiry/Post  Office  appropriations  bill  un- 
der a  time  limitation  agreement.  There 
will  be  rollcall  votes  on  final  passage  of 
that  bill.  There  may  be  rollcall  votes  on 
amendments  thereto. 

Upon  the  disposition  of  the  Treasury/ 
Post  Office  appropriations  bill,  H.R. 
14261,  the  Senate  will  then  take  up  the 
State/Justice/Commerce  appropriation 
bill,  nn.  14239.  There  is  a  time  agree- 
ment on  that  bill,  and  a  rollcall  vote  will 
occiir  on,  final  passage  of  the  bill  and, 
possibly,  on  amendments  thereto. 

The  Senate  will  then  resume  considera- 
tion of  the  tax  reform  bill,  and  rollcall 
votes  will  occur  during  the  afternoon 
on  that  bill.  Other  measures  may  be 
called  up,  and  again  conference  reports, 
being  privileged,  may  come  up  during 
the  day.  But  I  repeat  there  is  a  time 
agreement  on  the  Treasury/Post  Office 
appropriation  bill  and  on  the  State/ Jus- 
tice/Commerce appropriation  bill. 

nUDAT,  JUm  35,   1976 

On  Friday,  the  Senate  wiU  come  In  at 
9  ajn.,  and  after  the  brief  period  for 
routine  morning  business,  which  will  not 
exceed  10  minutes,  with  statements  limit- 
ed therein  to  2  minutes  each  by  imani- 
mous  consent,  the  Senate  will  tiien  take 
up  the  military  construction  appropria- 
tion bill  (HJl.  14235).  There  will  be  a 
rollcall  vote  on  final  passage.  There  may 
be  rollcalls  on  amendments  thereto. 

Then  the  Senate  will  proceed  to  the 
consideration  of  the  Housing  Act  amend- 
ments conference  report  on  8.  3295.  A 
rollcall  vote  may  occur  thereon. 

The  Senate  will  then  resimae  consid- 
eration of  the  tax  reform  bUl  and  roU- 
caJl  votes  will  occur  throughout  the 
afternoon. 

Other  meas\u%s  may  be  called  up  diu:- 
Ing  the  day.  Conference  reports,  being 
privileged  matters,  may  be  called  up.  But 
again,  I  repeat,  there  is  a  time  agree- 
ment on  the  military  c<mstructlon  appro- 
priation bill. 

SATUBOAT,  JTTmt  36,   1976 

On  Saturday,  the  Senate  will  come  In 
at  9  ajn.  After  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order,  there  being  no  rou- 
tine morning  business,  the  Senate  will 
proceed  immediately  to  the  consideration 
of  HJl.  14233,  the  HUD  appropriation 
bill,  on  which  there  is  a  time  agreement. 
Rollcall  votes  will  occur  on  the  passage 
of  the  bill  and  on  amendments  thereto. 

Upon  the  disposition  of  that  measmre. 
the  Senate  will  then  take  up  the  Interior 


appropriation  bill.  Upon  the  disposition 
of  that  bill,  the  Senate  will  go  to  the 
ERDA  authorization  bill  (S.  3105)  on 
which  there  Is  a  time  agreement. 

Rollcall  votes  will  occiu:  on  passage  of 
the  Interior  appropriation  bill  and  per- 
haps on  any  amendment  thereto. 

Rollcall  votes  can  be  expected  on  the 
passage  of  the  ERDA  authorization  bill 
and  on  amendments  thereto. 

SXTMMABT    OF    PROGBAM    THROUGH    SATtTROAT 

So,  in  summation,  Mr.  President,  the 
Senate  will  come  in  at  no  later  than 
9  o'clock  daily  the  remainder  of  the  week 
through  Saturday.  Rollcall  votes  can 
occur  as  early  as  9 :  30  a.m.  daily,  Wednes- 
day through  Saturday.  There  will  be 
rollcall  votes  daily,  Wednesday  through 
Saturday,  and  the  Senate  can  be  ex- 
pected to  meet  late  as  well  as  early 
Wednesday  through  Saturday,  and  rea- 
sonably late,  I  would  say,  on  Saturday — 
which  is  not  to  be  understood  as  early 
as  1  or  2  o'clock  or  3  or  4  o'clock. 

So  the  Senate  has  a  very  full  platter 
for  each  of  the  4  days,  to  say  nothing  of 
what  lies  ahead  next  week. 


RECESS  TO  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hoiu-  of  9  ajn. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
7:44  p.m.  the  Senate  recessed  until 
tomorrow,  Wednesday,  June  23,  1976,  at 
9  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  22,  1976: 

Department  of  State 

The  following-named  person  for  reappoint- 
ment In  the  Foreign  Service  as  a  Foreign 
Service  officer  of  class  1,  a  Consular  Officer, 
and  a  Secretary  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

James  O.  Lowensteln,  of  the  District  of 
Columbia. 

For  promotion  from  Foreign  Service  officers 
of  class  6  to  class  5: 

Robert  D.  Austin,  Jr.,  of  Washington. 

Robert  E.  Oribbin  III,  of  Alabama. 

Stanley  T.  Myles,  of  Louisiana. 

For  promotion  from  a  Foreign  Service  In- 
formation officer  of  class  6  to  class  5: 

Richard  D.  Gong,  of  New  Jersey. 

For  appointment  as  a  Foreign  Service  of- 
ficer of  class  6,  a  Consular  Officer,  and  a  Sec- 
retary in  the  Diplomatic  Service  of  the  United 
States  of  America: 

Cristobal  Roberto  Orozco,  of  California. 

For  appointment  as  a  Foreign  Service  In- 
formation officer  of  class  6,  a  Consular  Officer, 
and  a  Secretary  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

Cresencio  S.  Arcos,  Jr.,  of  Texas. 

For  promotion  from  Foreign  Service  officers 
of  class  7  to  class  6: 

William  Howard  Barkell,  of  Arizona. 

Frederick  A.  Becker,  of  Wisconsin. 

John  W.  Bowen  IV,  of  Florida. 

Steven  M.  Brat  tain,  of  Ohio. 

John  Davis  Caswell,  of  Connecticut. 

Frederick  Nicholas  Qeorge  De  Marzo,  of 
New  Jersey. 

Margaret  deF.  Dennis,  of  Maryland. 

David  Bryan  Dlouby,  of  Texas. 

MUton  K.  Drucker,  of  Massachusetts. 


Thomas  G.  Dunn,  of  Texas. 

John  J.  Feeney,  of  New  Tork. 

Angelo  M.  Flgueroa,  of  Puerto  Rico. 

Richard  V.  Fisher,  of  Virginia. 
Tlmberlake  Foster,  of  California. 

Ralph  Frank,  of  Washington. 

Roger  L.  Hart,  of  Tennessee. 

E.  Mason  Hendrlckson,  Jr.,  of  Maryland. 

Morton  J.  Holbrook  III,  of  Kentucky. 

Franklin  Huddle,  Jr.,  of  Virginia. 

Edmund  James  Hull,  of  niinols. 

Albert  C.  Hyde,  of  New  York. 

wmiam  H.  Itoh.  of  New  Mexico. 
Stanley  P.  Jakubowskl.  of  Connecticut. 

Margaret  Carnwath  Jones,  of  Pennsylvania. 

Mary  Virginia  Kennedy,  of  Idaho. 
Joseph  C.  Kramer,  of  Ohio. 

Richard  E.  Kramer,  of  Mckssachusetts. 

Helen  Brady  Lane,  of  Texas. 

Ell  N.  Lauderdale,  Jr.,  of  Mississippi. 

John  C.  Lefgren,  of  Utah. 

Michael  Craig  Lemmon,  of  Virginia. 

Dennis  M.  Linskey,  of  New  York. 

Marshall  F.  McCallle,  of  Virginia. 

Michael  E.  McNaull,  of  Washington. 

Edmund  F.  McWilUams,  Jr.,  of  Rhode  Is- 
land. 

Michael  J.  Metrinko,  of  Pennsylvania. 

Charles  H.  Morris,  Jr.,  of  Califorma. 

Stephen  H.  MuUer.  of  the  District  of  Col- 
umbia. 

Larry  C.  Napper,  of  Texas. 

Larry  A.  Nelsen,  of  Oklahoma. 

Andrea  J.  Nelson,  of  New  York. 

Robert  J.  Nemeth,  of  California. 

John  M.  O'Keefe,  of  Maryland. 

Bernard  P.  Oppel,  of  Pennsylvania. 

Donald  Edward  Parker,  of  Wisconsin. 

Frank  S.  Parker,  of  Colorado. 

Gerard  R.  Pascua,  of  Virginia. 

Rudolf  Vllem  Perina,  of  California. 

Lorraine  Wendell  Polik,  of  Virginia. 

Gary  V.  Price,  of  Hawaii. 

Robert  W.  Pringle,  Jr.,  of  Virginia. 

Glen  R.  Rase,  of  Florida. 

Max  Newton  Robinson,  of  Washington. 

Christopher  W.  Runckel,  of  Washington. 

Andrew  Sciacchitano,  of  IlUnols. 

Anita  M.  Shashy,  of  Florida. 

John  Michael  Shclton,  of  California. 

Nicholas  A.  Stiglianl,  of  Connecticut. 

Robert  Craig  Van  Voorhees,  of  Michigan. 

Leon  Weintraub,  of  New  York. 

James  H.  WUllamson,  of  Connecticut. 

Peter  S.  Wood,  of  California. 

For  promotion  from  Foreign  Service  In- 
formation officers  of  class  7  to  class  6: 

Adrlen  D.  Alstad,  of  Minnesota. 

SheUa  West  Austrian,  of  California. 

Albert  J.  Griffin,  Jr.,  of  Connecticut. 

Richard  J.  Kaplan,  of  Massachusetts. 

M.  Lynne  Martin,  of  Wisconsin. 

Paula  M.  Neely,  of  New  York. 

James  F.  O'Callaghan,  of  Washington. 

Anna  M.  Romanskl,  of  New  Jersey. 

For  reappointment  In  the  Foreign  "Service 
as  a  Foreign  Service  officer  of  class  6,  a  Con- 
sular Officer,  and  a  Secretary  in  the  D^ilo- 
matlc  Service  of  the  United  State*  of 
America: 

Hartford  T.  Jennings,  of  Ohio. 

For  promotion  from  Foreign  Service  officers 
of  class  8  to  class  7 : 

Michael  Donald  Bellows,  of  Iowa. 

H.  Jonathan  Bemls,  of  Utah. 

William  J.  Brenclck,  of  Missouri 

Lana  C.  Chiimley,  of  Texas. 

James  B.  Cunningham,  of  Pennsylvania. 

James  A.  Derrick,  of  Iowa. 

Alan  W.  Eastham.  Jr.,  of  Arkansas. 

James  K.  Gordon,  of  California. 

Richard  T.  HeSem,  of  California. 

Susan  S.  Jacobs,  of  Michigan. 

Laura-Elizabeth  Kennedy,  of  Virginia. 

Ann  Kelly  Korky,  of  New  Jersey. 

Sandra  L.  Mendyk,  of  California. 

Alberto  J<x6  Mora,  of  Florida. 

John  L.  Moran,  of  New  York. 

John  D.  Morris,  of  Georgia. 

Michael  C.  Mozur,  of  Virginia. 

Marc  E.  Nicholson,  of  California. 

James  E.  Overly,  of  Colorado. 
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Dewey  R.  Pendergrass,  of  Cailfomla. 
Douglas  K.  Rasmussen.  of  California. 
Stephen  A.  Schlalkjer,  of  Massachusetts. 
K.  Dtmlop  Scott,  of  Pennsylvania. 
Charles  L.  Skipper  m,  of  Texas. 
Don  Kenneth  Sowers,  of  Virginia. 

For  reappointment  In  the  Foreign  Service 
as  a  Foreign  Service  officer  of  class  7,  a  Oon- 
sular  Officer,  and  a  Secretary  In  the  Diplo- 
matic Service  of  the  United  States  of 
America: 

Patricia  Dawson  Hughes,  of  California. 

For  appointment  as  Foreign  Service  officers 
of  class  7,  Consular  Officers,  and  Secretaries 
In  the  Diplomatic  Service  of  the  United 
States  of  America: 

Martin  Phillip  Adams,  of  Florida. 

Thomas  Cule  Adams,  of  the  District  of 
Columbia. 

Robert  Gordon  Atcheson,  of  Florida. 

Donald  Keith  Handler,  of  the  District  of 
Columbia. 

Sylvia  J.  Bazala,  of  New  Jersey. 

David  L.  Bleyle,  of  New  York. 

Robert  J.  Blohm,  of  California. 

Thomas  H.  Bohrer,  of  Virginia. 

Philip  A.  Border,  of  Maryland. 

Nicholas  Burakow,  of  Indiana. 

Nancy  H.  Cady,  of  Colorado. 

Arnold  Haskins  Campbell,  of  New  Hamp- 
shire. 

J.  Michael  Cleverley,  of  Maryland. 

Carole  B.  Conyngham,  of  Oregon. 

Thomas  E.  Crocker,  Jr.,  of  the  District  of 
Columbia. 

Margaret  M.  Dean,  of  Illinois. 

Robert  Sidney  Deutsch,  of  Virginia. 

Daniel  Ted  Fantozzl,  of  Virginia. 

John  Martin  Hall,  of  California. 

Karl  Steven  Halter,  of  Missouri. 

Stephen  Michael  Hamer,  of  California. 

Reno  Leon  Harnlsh  III,  of  the  District  of 
Columbia. 

Joseph  A.  Hilts,  of  Wisconsin. 

Kathleen  V.  Hodai,  of  Washington. 

Stephen  B.  Hogard,  of  Montana. 

Maryanne  Horn,  of  Pennsylvania. 

WllUam  Imbrle  m,  of  Maryland. 

Richard  H.  Jones,  of  Wisconsin. 

Theresa  Paulette  Jones,  of  Virginia. 

Daniel  Charles  Kurtzer,  of  New  York. 

John  Michael  Lekson,  of  New  Mexico. 

Michael  E.  Mallnowskl,  of  niinols. 

Jonathan  C.  Mayhew,  of  New  Mexico. 

Edward  McOaffigan,  Jr.,  of  Massachusetts. 

Robert  T.  McMaian,  Jr.,  of  Ohio. 

John  Holmes  MlUer,  of  California. 

Richard  T.  Miller,  of  Texas. 

Robert  A.  Monks,  of  Maryland. 

Robert  W.  Mustaln,  Jr.,  of  Ohio. 

Alojrslus  M.  O'Neill  in,  of  Texas. 

W.  Robert  Pearson,  of  California. 

Robert  Chamberlain  Porter,  Jr.,  of  Maine. 

Joseph  P.  Richardson,  of  South  Carolina. 

Kenneth  F.  Sackett,  of  Florida. 


Albert  E.  Schrock,  of  Illinois. 

Earl  Garren  Smith,  of  Tennessee. 

Katherlne  H.  Smith,  of  California. 

Christopher  T.  Speh,  of  New  York. 

Donald  E.  Stader,  Jr..  of  Pennsylvania. 

Roger  G.  Swenson,  of  Indiana. 

Lynn  Joseph  Turk,  of  Wisconsin. 

Richard  C.  Wood,  of  Illinois. 

For  appointment  as  FcHrelgn  Service  Infor- 
mation officers  of  class  7.  Consular  Officers, 
and  Secretaries  In  the  Diplomatic  Service 
of  the  United  States  of  America: 

vmiiam  R.  Berr,  of  New  York. 

Pamela  Sterne  Gumport,  of  New  York. 

Barbara  E.  Haven,  of  New  York. 

Lois  Marie  Herrmann,  of  the  District  of 
Colimibia. 

ThcHsas  Neil  Hull  m,  of  Massachusetts. 

Barry  Jay  Levin,  of  Missouri. 

Michael  J.  Mingo,  of  California. 

Ethel  M.  Porter,  of  Ohio. 

J.  Riley  Sever,  of  the  District  of  Columbia. 

Lynn  Gunn-Smlth  Sever,  of  the  District  of 
Columbia. 

For  appointment  as  Foreign  Service  offlcMV 
of  class  8,  Consular  Officers,  and  Secretarlee 
In  the  Diplomatic  Service  of  the  United 
States  of  America: 

Phyllis  Sachiko  Anderson,  of  Cailfomla. 

Lawrence  E.  Butler,  of  Maine. 

Gregory  G.  Pergln,  of  Washington. 

Robert  Wallace  PUby,  of  New  York. 

Klmberlee  Dawn  Pordyce,  of  Washington. 

Thomas  Frank  Foxilger,  of  Cailfomla. 

Louise  Elizabeth  MaiUett,  of  Maine. 

William  Vincent  McLeese,  of  the  District 
of  Columbia. 

Christopher  William  Murray,  of  New  York. 

Stephen  Vance  Noble,  of  New  Jersey. 

Robert  B.  Nolan,  of  Virginia. 

Stephen  James  Nolan,  of  Pennsylvania. 

Thomas  M.  Okada,  of  California. 

Mildred  Anne  Patterson,  of  MlssourL 

Howard  T.  Perlow,  of  Virginia. 

Steven  PlUa,  of  Florida. 

Keith  Powell  II,  of  Oregon. 

William  David  Straub,  of  Kentucky. 

James  Webb  Swlgert,  of  New  Yoi*. 

Linda  E.  Watt,  of  Texas. 

Ronnie  D.  Woody,  of  Virginia. 

For  appointment  as  a  Foreign  Service  In- 
formation officer  of  class  8,  a  Consular  Officer, 
and  a  Secretary  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

Linda  Jewell,  of  Arkansas. 

Foreign  Service  reserve  officers  to  be  Con- 
sular Officers  of  the  United  States  of  America: 

William  B.  Folsom,  of  Florida. 

Mark  A.  Sanna,  of  New  York. 

Paul  D.  Sorensen,  of  South  Dakota. 

Foreign  Service  reserve  officers  to  be  Con- 
sular Officers  and  Secretaries  In  the  Diplo- 
matic Service  of  the  United  States  of 
America: 

Charles  B.  Angulo,  of  Virginia. 

Hector  P.  Barreyro,  of  Texas. 


Walter  F.  Boyle,  of  Tens. 
John  C.  F.  Oonradls.  of  PlailiJa. 

Sandra  J.  Crutchfleld.  of  Virginia. 

John  Dl  Sclullo,  of  Virginia. 

Barbtura  G.  DuMont,  of  MlssourL 

James  M.  Flaherty,  of  Virginia. 

Sheila  Franklin,  of  Louisiana. 

Burton  L.  Gerber,  of  Maryland. 

John  R.  Grlerson,  of  Virginia. 

Manfred  Groth,  of  Maryland. 

John  A.  Jennings,  of  Virginia. 

Chesley  H.  Judy,  of  Virginia. 

Edmund  W.  KeUy,  of  Connecticut. 

Robert  L.  Kile,  of  CaltfomU. 

Esther  Klein,  of  Connecticut. 

Jayne  L.  Kobllska,  of  the  District  of  Co- 
lumbia. 

George  C.  Lannon,  of  Maryland. 

David  Y.  C.  Lee,  of  Virginia. 

Dale  Ann  Lewis,  of  the  District  of  Co- 
lumbia. 

N.  John  MacGaffin  m.  of  the  District  of 
Columbia. 

Earl  D.  Mannola,  of  Virginia. 

Stanley  P.  Parklll.  of  California. 

James  L.  Pavltt.  of  Virginia. 

Albect  L.  Ramos,  of  Rhode  Island. 

Line  R.  Rosen,  of  the  District  of  Columbia. 

Inez  L.  Sawyw,  of  North  Carolina. 

John  Sherry,  of  Maryland. 

Christopher  J.  Szymanski,  of  Virginia. 

Lorraine  Takahashl,  of  California. 

Joanne  M.  Thompson,  of  Illinois. 

Prank  L.  Trlppett,  of  the  District  of  Co- 
lumbia. 

Donn  A.  Weaver,  of  Florida. 

Ernestine  Wilson,  of  the  District  of  Co- 
lumbia. 

Foreign  Service  reserve  officers  to  be  Secre- 
taries In  the  Diplomatic  Service  of  the 
United  States  of  America: 

Janet  Petronis,  of  New  Jersey. 

Thomas  A.  Pettlt,  of  Ohio. 

Foreign  Service  staff  officers  to  be  Con- 
sular Officers  of  the  United  States  of 
America: 

Richard  L.  Corbln,  <a  Virginia. 

Theresa  E.  Denllnger,  of  Illinois. 

Nancy  Duncan,  of  Illinois. 

Homer  P.  Foster,  of  Washington. 

James  L.  Larkln,  of  Texas. 

John  F.  Purlnton,  of  Maryland. 

David  T.  Worth,  of  North  Carolina. 

WUllard  J.  Wynne,  of  New  Yor*. 
In  the  Am  Fobce 

The  ftollowlng  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  <rf  section  8066, 
In  grade  as  foUows: 

To  be  lieutenant  general 

Ma].  Gen.  Andrew  B.  Anderson,  Jr.,  225-36- 
6387FR  (major  general.  Regular  Air  Force). 
U.S.  Air  Force. 


HOUSE  OF  REPRESENTATIVES— Tuesday,  June  22, 1976 


The  House  met  at  10  o'clock  aon. 

Rev.  James  K.  Mathews,  bishop  of  the 
Washington  Area  of  the  United  Method- 
ist Church,  offered  the  following 
prayer: 

Ood  of  the  foimders  of  this  Republic 
and  our  God,  be  our  strength,  our  guide, 
our  refuge. 

We  acknowledge  You  to  thank  You. 

We  thank  You  to  honor  You. 

We  honor  You  to  obey  You,  and  so  re- 
spond to  Your  purpose  for  this  good  land. 

Constantly  renew  us  by  the  memory  of 
the  leaders  of  this  Nation,  whose  wisdom 
has  saved  us,  whose  integrity  and  devo- 
tion have  chastened  us,  whose  characters 
have  inspired  us. 


When  we  have  turned  to  our  own  way, 
may  we  turn  again  to  You  to  be  refreshed 
by  Your  goodness  and  mercy. 

As  the  third  century  of  our  Nation 
dawns,  help  us  to  grasp  anew  the  torch 
of  justice  and  freedom  which  is  our 
heritage,  that  our  foundations  may  con- 
tinue sure  and  the  hope  of  coming  gen- 
erations lively. 

In  Your  name.  Amen. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objectl(m. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of  the 
following  title: 

S.  391.  An  act  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3168)  entitled 


19662 


CONGRESSIONAL  RECORD  — HOUSE 


June  22 J  1976 


"An  act  to  authorize  fiscal  year  1977  ap- 
propriations for  the  Department  of  State, 
the  U.S.  Informatlcm  Ageicy,  and  the 
Board  for  International  Broadcasting, 
and  for  other  purpoees."  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Sparkman,  Mr.  Mansfield, 
Mr.  Chubch,  Mr.  STidNCTOif,  l&x.  Pell, 
Mr.  Cask,  Mr.  Javtts,  and  Mr.  Httgh 
Scott  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  9019)  entitled  "An  act  to 
amend  titie  XTTT  of  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram for  the  establishment  and  expan- 
sion of  health  maintenance  organiza- 
tions," disagreed  to  by  the  House;  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy,  Mr. 
Wn.LiAMs,  Mr.  Nelson,  Mr.  Eaoleton, 
Mr.  Cranston,  Mr.  Pell,  Mr.  Mondale, 
Mr.  Hathaway,  Mr.  DmiKiN,  Mr. 
ScHwsiXER,  Mr.  Javits,  Mr.  Beall,  Mr. 
Tatt.  Mr.  Stafford,  and  Mr.  Laxalt  to 
be  the  conferees  on  the  part  of  the 
Senate. 

REV.  JAMES  K.  MATHEWS 

(Mr.  BRAOEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRAOEMAS.  Mr.  Speaker,  I  take 
this  time  to  pay  a  word  of  tribute  to 
the  distinguished  citizen  and  outstand- 
ing church  leader  who  offered  the  In- 
vocation this  morning,  the  Reverend 
James  K.  Mathews,  bishop  of  the  Wash- 
ington Area  of  the  United  Methodist 
Church. 

Mr.  Speaker,  I  have  known  Bishop 
Mathews  for  many  years,  most  partic- 
ularly by  virtue  of  our  work  together  on 
the  Central  Committee  of  the  World 
Coimcil  of  Churches.  He  has  been  one 
of  the  outstanding  leaders  in  the  world 
In  the  ecumenical  movement  as  well  as 
having  been  the  bishop  of  the  Boston 
Area  of  the  Methodist  Church  and  now 
the  bishop  of  the  United  Methodist 
Church  here  in  the  Nation's  Capital. 

Mr.  Speaker,  Reverend  Mathews  is  a 
clergjrman  who  Is  sensitive  not  only  to 
the  individual  needs  of  persons  but  also 
to  the  importance  of  bringing  a  religious 
dimension  to  bear  on  social  and  eco- 
nomic problems.  I  am  well  pleased  to 
welc(Mne  Reverend  Mathews  here  today. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUraCIARY  TO  MEET  TODAY 
BETWEEN  10  A.M.  AND  12  NOON 
DURING  5-MINUTE  RULE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  meet 
today  during  the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  Call- 
fomla? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tieman  would  confine  his  request  to  be- 
tween the  hours  of  10  ajn.  and  12  noon. 


Mr.  DANIELSON.  Yes,  stirely.  Mr. 
Sp^er,  if  the  gentieman  will  yield,  I 
will  confine  the  request  to  between  10 
ajn.  and  not  later  than  12  o'clock  noon. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMTITEE 
ON  SPACE  SCIENCE  'AND  APPLICA- 
TIONS OP  COMMTITEE  ON  SCI- 
ENCE AND  TECHNOLOGY  TO  MEET 
TODAY  BETWEEN  10  A.M.  AND  12 
NOON  DURING  5-MINUTE  RULE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  Subcommittee 
on  Space  Science  and  Applications  of  the 
Committee  on  Science  and  Technology 
be  permitted  to  meet  today  between  10 
o'clock  a.m.  and  12  o'clock  noon  during 
the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection? 


DEMOCRATS  5— REPUBLICANS  4 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to-  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  DAVIS.  Mr.  Speaker,  I  take  this 
time  to  ofQclally  Inform  the  House  that 
once  again  the  Democrats  have  proved 
supreme.  Last  night  at  Baltimore  the 
final  score  was  5  to  4. 

I  note  this  morning  that  after  11  ap- 
pearances the  gentleman  from  Massa- 
chusetts (Mr.  Conte)  has  not  shown  up 
yet.  I  am  not  sure  whether  he  is  stiU 
crying  in  his  towel  or  arguing  with  the 
umpires. 

Mr.  Speaker.  I  believe  you  said  It  best 
when  you  said  last  night,  "This  marks 
the  beginning  of  another  Democratic 
year,  from  the  baseball  diamond  to  the 
White  House."  That  is  the  way  we  are 
going. 

I  would  like  to  take  this  opportunity 
to  congratulate  the  gentleman  from  Ohio 
(Mr.  Mottl),  who  was  our  winning 
pitcher  for  the  second  consecutive  year 
and  our  most  valuable  player.  I  also  want 
to  congratulate  the  players  on  the  Re- 
publican team,  who  gave  their  all,  despite 
lack  of  leadership,  despite  lack  of  in- 
spiration, and  despite  the  absence  of  that 
secret  pitch  that  was  supposed  to  come 
forward.  I  am  afraid  the  "X-ray"  pitch 
was  lost  in  the  development  stage. 

Again  I  would  say,  gentlemen,  next 
year,  when  you  are  in  even  a  smaller 
minority,  you  can  try  again. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  from  South  Carolina  yield? 

Mr.  DAVIS.  Mr.  Speaker,  if  I  may  cor- 
rect the  gentieman,  the  gentleman  from 
South  Carolina  will  yield  to  the  gentie- 
man from  Delaware. 

Mr.  BAUMAN.  Mr.  Speaker,  In  the 
absence  of  the  gentleman  from  Massa- 
chusetts (Mr.  Conte)  ,  I  did  not  want  the 
record  to  go  totally  naked  as  far  as  a 
response. 


Mr.  DAVIS.  The  gentieman  makes  an 
excellent  substitute  coach. 

Mr.  BAUMAN.  In  the  absence  of  the 
gentieman  from  Massachusetts,  some  re- 
sponse is  in  order,  and  I  do  want  to 
compliment  the  gentieman  on  the 
prowess  of  the  Democratic  team  In  win- 
ning the  game.  I  think  the  majority 
Members  have  shown  amply  In  the  last 
few  weeks  that  they  are  very  good  at 
playing  games. 


REPUBLICAN  HOPES  FOR  NEXT 
YEAR  SEEN  AS  IMPROVED 

(Mr.  FREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  FREY.  Mr.  Speaker,  in  the  ab- 
sence of  our  venerable  leader,  "Diamond 
Dust"  Conte,  who  probably  Is  crying  in 
his  towel,  I  just  want  to  say  that  the 
comments  of  the  gentleman  from  South 
Carolina  (Mr.  Davis)  do  deserve  some 
reply.  I  would  like  to  congratulate  the 
Democratic  team  for  the  good  game  they 
played  and  for  the  sportsmanship  ex- 
hibited. It  was  a  lot  of  fun.  although  it  is 
not  much  fun  losing.  The  record  is  now 
Republicans  13  to  Democrats  3,  which  is 
better  than  we  are  doing  in  a  lot  of  other 
areas. 

I  Just  want  to  Inform  the  House  that 
we  are  recruiting  heavily.  The  scholar- 
ships that  the  Democrats  have  given 
have  proven  very  effective,  I  want  to  say 
to  the  gentiemaii  from  South  Carolina, 
my  good  friend  Mr.  Davis. 

I  would  just  like  to  inform  the  gentie- 
man that  Wilmer  Mizell  and  his  strong 
left  arm  will  be  back.  We  are  bringing  in 
a  second  baseman  to  go  in  our  Infield,  a 
fellow  who  played  a  little  bit  of  baseball; 
that  is  a  fellow  named  Bobby  Richardson. 
I  do  not  know  if  he  can  make  the  team, 
but  he  is  going  to  have  an  opportimity 
to  try. 

So  I  would  advise  you  next  year  to 
bring  your  batting  helmets.  I  have  talked 
to  Wilmer,  and  he  is  still  mad  about  the 
1974  election.  I  am  looking  forward  to 
next  year's  game. 

Mr.  DAVIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FREY.  I  yield  to  the  genUeman. 

Mr.  DAVIS.  Mr.  Speaker,  I  think  it  is 
appropriate  to  take  this  time  also  to  say 
that  congratulations  are  in  order  to  the 
gentleman  from  Florida  (Mr.  Frey)  ,  who 
for  the  third  consecutive  year  won  the 
most  valuable  player  award,  along  with 
the  gentieman  from  Texas  (Mr.  Steel- 
man),  for  the  Republican  side. 

I  am  sure,  speaking  as  a  citizen  of  the 
State  of  South  Carolina,  that  we  will 
keep  our  head  baseball  coach  at  the  Uni- 
versity of  South  Carolina.  Mr.  Richard- 
son will  be  sure  to  stay  there  come  next 
year. 

I  wish  you  good  luck  next  year,  and 
I  hope  you  have  enough  money  laundered 
to  get  out  your  baseball  scholarships. 

Mr.  FREY.  We  will  see  you  next  year. 
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PERMISSION  FOR  COMMTITEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  ask 
tmanlmous  consent  that  the  Commit- 


tee on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Hawaii? 

There  was  no  objection. 


HAWAIIAN  KONA  COFFEE  FESTIVAL 
QUEEN  SERVING  KONA  COFFEE  IN 
HOUSE  RESTAURANT  TODAY 

(Mr.  MATSUNAGA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MATSUNAGA.  Mr.  Speaker,  we 
are  privileged  to  have  in  our  midst  in 
Washington  today  the  Kona  Coffee  Fes- 
tival Queen,  Cheryl  Matsuoka.  She  is  ac- 
companied by  the  president  of  the  Cham- 
ber of  Commerce  of  Kona,  Hawaii,  Mrs. 
Julie  Honda. 

Mr.  Speaker,  Queen  Cheryl  will  be 
serving  coffee  in  the  House  restaurant  to 
all  Members  who  would  like  to  taste  the 
best  cup  of  coffee  in  the  world.  Members 
are  Invited  to  drop  in  at  the  House  res- 
taiutmt  for  a  drhik  of  gourmet  coffee 
and  there  will  be  no  charge  for  it. 

Mr.  Speaker,  under  the  sponsorship 
of  the  Kona  CThamber  of  Commerce  and 
the  Superior  Tea  &  Coffee  Cto.,  we  will 
be  introducing  the  Members  to  the  coffee 
which  is  grown  in  Hawaii,  and  which  Is 
the  only  coffee  grown  in  the  United 
States  commercially.  Members  will  be 
pleased  to  know,  too,  that  they  are  now 
privileged  to  drink  Kona  coffee.  Prior  to 
1893,  only  those  of  the  royal  family  could 
drink  Kona  coffee.  It  was  by  decree  of 
King  Kamehameha  II  that  Kona  coffee 
could  be  served  only  to  the  royalty,  and 
it  was  not  until  the  overthrow  of  Queen 
Liliuokalanl  in  1893  that  Kona  coffee  was 
made  available  to  us  commoners. 

Mr.  Speaker,  and  Members  of  the 
House,  it  is  appropriate,  therefore,  that 
you  join  Queen  Ctieryl  in  the  House  res- 
taurant and  partake  of  that  delicious 
Royal  Kona  coffee. 


CONFERENCE  REPORT  ON  S.  3184, 
THE  COMPREHENSIVE  ALCOHOL 
ABUSE  AND  ALCOHOLISM  PRE- 
VENTION, TREATMENT.  AND  RE- 
HABILITATION ACT  AMENDMENTS 
OP  1976 

Mr.  STACJGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (S.  3184)  to  amend  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970,  and  for  other  purposes: 

CONTXBKNCE  Repobt   (H.  Rept.  No.  94-1285) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
8184)  to  amend  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  reconmiend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter 
proposed  to  be  Inserted  by  the  House  amend- 
ment to  the  text  of  the  blU  Insert  the  fol- 
lowing: That  this  Act  be  cited  as  the  "Com- 


prehensive AlccAol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  RehabUltatlon 
Act  Amendments  of  1976". 

Sec.  3.  Section  2(b)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
(hereinafter  In  this  Act  referred  to  as  "the 
Act")  Is  amended  to  read  as  follows: 

"(b)  It  Is  the  policy  of  the  United  States 
and  the  purpose  of  this  Act  to  approach  al- 
cohol abuse  and  alcoholism  from  a  compre- 
hensive community  care  standpoint,  and  to 
meet  the  problems  of  alcohol  abuse  and  alco- 
holism through — 

"(1)  comprehensive  Federal,  State,  and 
local  planning  for,  and  effective  use  of.  Fed- 
eral assistance  to  States,  and  direct  Federal 
assistance  to  commvmlty-based  programs  to 
meet  the  urgent  needs  of  special  populations, 
in  coordination  with  all  other  governmental 
and  nongovernmental  sources  of  assistance; 

"(2)  the  developonent  of  methods  for  di- 
verting problem  drinkers  from  criminal  Jus- 
tice systems  into  prevention  and  treatment 
programs;  and 

"(3)  increased  Federal  commitment  to  re- 
search into  the  behavioral  and  biomedical 
etiology  of,  the  treatment  of,  and  the  mental 
and  physical  health  Eind  social  and  economic 
consequences  of,  alcohol  abuse  and  alcohol- 
ism.". 

Sec.  3.  (a)  Section  301  of  the  Act  is 
amended  (1)  by  striking  out  "and"  after 
"1975"  and  (2)  by  inserting  after  "1976,"  the 
following:  $70,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,  $77,000,000  for  the 
fiscal  year  ending  September  30,  1978,  and 
$85,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.". 

(b)  Section  302(a)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  determining  the  extent  of 
a  State's  need  for  more  effective  prevention, 
treatment,  and  rehabilitation  of  alcohol 
abuse  and  alcoholism,  the  Secretary  shaU 
(within  180  days  after  the  date  of  enactment 
of  this  sentence)  by  regulation  establish  a 
methodology  to  assess  and  determine  the  in- 
cidence and  prevalence  of  alcohol  abuse 
within  the  States.". 

Sec.  4.  (a)  Section  304(b)  of  the  Act  Is 
amended  by  striking  out  the  last  sentence 
thereof. 

(b)  EfTective  July  1.  1976,  section  304(c) 
of  the  Act  Is  amended  by — 

(1)  striking  out  "10  per  centum"  smd  sub- 
stituting "20  percent";  and 

(2)  striking  out  "$100,000"  and  substitut- 
ing "$150,000". 

(c)  Effective  July  1, 1976— 

(1)  sections  304(d)  and  311(d)  of  the  Act 
are  repealed, 

(2)  section  304  of  the  Act  (A)  is  trans- 
ferred to  part  B  of  the  Act,  (B)  is  inserted 
before  section  311,  and  (C)  is  redesignated 
as  section  310,  and 

(3)  part  B  of  the  Act  is  amended  by  in- 
serting after  section  311  the  following  new 
section :    * 

"AUTHOHIZATIONS   OP  APPROPRIATIONS 

"Sec.  312.  For  purposes  of  sections  310  and 
311,  there  are  authorized  to  be  appropriated 
$85,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  $91,000,000  for  the  fiscal  year 
ending  September  30.  1978.  and  $102,500,000 
for  the  fiscal  year  ending  September  30, 
1979.". 

(d)  Section  310(a)  of  the  Act  (as  so  re- 
designated) is  amended  (1)  by  striking  out 
"September  30,  1977"  and  inserting  in  lieu 
thereof  "September  30,  1979",  and  (2)  by 
striking  out  "three  grants"  and  inserting  in 
lieu  thereof  "six  grants". 

Sec.  5.  (a)  Section  303(a)  (3)  of  the  Act  is 
amended  by  inserting  "and  at  least  one  rep- 
resentative of  the  Statewide  Health  Coordi- 
nating Council  established  pursuant  to  sec- 
tion 1624  of  the  Public  Health  Service  Act," 
after  "alcoholism,". 

(b)  (1)  Section  303(a)  of  the  Act  is  further 
amended  by  striking  out  "and"  at  the  end  of 


paragraph  (10),  by  redesignating  paragraph 
(11)  as  paragraph  (IS)  and  by  inserting  after 
paragraph  (10)  thefoUowing: 

"(11)  contfdn,  to  the  extent  feasible,  a 
complete  inventory  of  all  public  and  private 
resources  available  in  the  State  for  the  pur- 
pose of  alcohol  abuse  and  alcoholism  treat- 
ment, prevention,  and  rehabilitation,  includ- 
ing but  not  limited  to  programs  funded 
under  State  and  local  laws,  occupational  pro- 
grams, voluntary  organizations,  education 
programs,  military  and  Veterans'  Adminis- 
tration resources,  and  available  public  and 
private  third-party  payment  plans; 

"(12)  provide  assurance  that  the  State 
agency  will  coordinate  its  planning  with  local 
alcoholism  and  alcohol  abuse  planning  agen- 
cies and  with  other  State  and  local  health 
planning  agencies; 

"(13)  provide  assurance  that  State  cer- 
tification, accreditation,  or  licensure  require- 
ments. If  any,  applicable  to  alcohol  abuse 
and  alcoholism  treatment  facilities  and  per- 
sonnel take  into  account  the  special  nature 
of  such  programs  and  personnel,  including 
the  need  to  encourage  the  development  of 
nonmedical  modes  of  treatment  and  the  need 
to  acknowledge  previous  experience  when 
assessing  the  adequacy  of  treatment  per- 
sonnel; 

"(14)  provide  reasonable  assurance  that 
prevention  or  treatment  projects  or  programs 
supported  by  funds  made  available  under 
section  302  have  provided  to  the  State  agency 
a  proposed  performance  standard  or  stand- 
ards to  measure,  or  research  protocol  to 
determine,  the  effectiveness  of  such  preven- 
tion or  treatment  programs  osc  projects; 

"(15)  provide  that  the  State  agency  wUl 
review  admissions  to  hospitals  and  out- 
patient facilities  to  assist  the  Secretary  In 
determining  the  compUance  of  such  hos- 
pitals and  facilities  with  the  requirement  of 
section  321  and  shall  make  periodic  reports 
to  the  Secretary  respecting  such  review; 
and". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  with  respect  to  State  plan 
requirements  for  allotments  under  section 
302  of  the  Act  after  June  30,  1976. 

(c)(1)  Section  303  of  the  Act  is  further 
amended  by  Inserting  at  the  end  thereof  the 
foUowing  new  subsection: 

"(c)  The  Secretary  shall  by  regulation  re- 
quire, as  a  condition  to  the  approval  of  the 
State  plan,  that  the  State  for  which  such 
plan  was  submitted  report  to  the  Secretary 
(in  such  form  and  manner  as  the  Secretary 
shall  prescribe )  an  assessment  of  the  progress 
of  the  State  in  the  Implementation  of  Its 
State  plan.  After  making  an  Initial  such  re- 
port, a  State  shall  make  additional  reports 
every  third  year  thereafter  in  which  it  re- 
ceives an  allotment  under  this  part.  The 
reporting  requirement  shall  first  apply  with 
respect  to  State  plans  submitted  for  allot- 
ments for  fiscal  years  beginning  after  Sep- 
tember 30, 1977.". 

(2)  Section  303(a)(4)  of  the  Act  Is 
amended  by  inserting  "(A)"  after  "(4)"  and 
by  Inserting  after  such  section  the  following : 

"(B)  Include  in  the  sxirvey  conducted  pur- 
suant to  Bubparagraph  (A)  an  identifica- 
tion of  the  need  for  prevention  and  treatment 
of  alcohol  abuse  and  alcoholism  by  women 
and  by  Individuals  under  the  age  of  eighteen 
and  provide  assurance  that  prevention  and 
treatment  programs  within  the  State  wlU  be 
designed  to  meet  such  need;". 

Sbc.  6.  (a)  Section  Sll(a)  of  the  Act  is 
amended  to  restd  as  follows : 

"Sec.  311(a)  The  Secretary,  acting  through 
the  Institute,  may  make  grants  to  public  and 
nonprofit  private  entities  and  may  enter  into 
contracts  with  public  and  private  entitles 
and  with  Individuals — 

"(1)  to  conduct  demonstration  and  evalua- 
tion projects,  including  projects  designed  to 
develop  methods  for  the  effective  coordina- 
tion of  aU  alcoholism  treatment,  training, 
prevention,  and  research  resources  available 
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within  a  health  service  area  estahlUbed 
under  section  1611  of  the  PubUc  Health  Serv- 
ice Act. 

"(2)  to  provide  treatment  and  prevention 
services,  with  special  emphasis  on  currently 
underserved  populations,  such  as  racial  and 
ethnic  minorities,  native  Americans,  youth, 
female  alcoholics,  and  Individuals  In  geo- 
graphic areas  where  such  services  are  not 
otherwise  adequately  available. 

"(3*)  to  provide  education  and  training, 
which  may  Include  additional  training  to 
enable  treatment  personnel  to  meet  certifica- 
tion requirements  of  public  or  private  accred- 
itation or  UcenBure,  or  requirements  of  third- 
party  payors,  and 

"(4)  to  provide  programs  and  services,  In- 
cluding education  and  coiinsellng  services.  In 
cooperation  with  law  enforcement  personnel, 
schools,  courts,  penal  Institutions,  and  other 
public  agencies. 

for  the  prevention  and  treatment  of  alcohol 
abuse  and  alcoholism  and  for  the  rehabilita- 
tion of  alcohol  abusers  and  alcoholics.". 

(b)  Section  311(b)  of  the  Act  Is  amended 
by  redesignating  clause  (2)  as  clause  (3)  and 
inserting  a  new  clause  (2)  after  "Indivi- 
duals;" as  follows:  "(2)  wher;  a  substantial 
munber  of  the  Individuals  In  the  population 
served  by  the  project  or  program  are  of 
limited  English-speaking  ability,  utilize  the 
services  of  outreach  workers  fluent  In  the 
language  spoken  by  a  predonUnant  number 
of  such  Individuals  and  develop  a  plan  and 
make  arrangements  responsive  to  the  needs 
of  such  population  for  providing  services  to 
the  extent  practicable  In  the  language  and 
cultural  context  most  appropriate  to  such 
individuals,  and  Identify  an  Individual  em- 
ployed by  the  project  or  program,  or  who  Is 
available  to  the  project  or  program  on  a  full- 
time  basis,  who  is  fluent  both  In  that  lan- 
guage and  English  and  whose  responsibilities 
shall  include  providing  guidance  to  the  In- 
dividuals of  limited  English  speaking  ability 
and  to  appropriate  staff  members  with 
respect  to  cultural  sensltlvlt'.es  and  bridging 
linguistic  and  cultural  differences;". 

(c)  Section  311(c)  of  the  Act  Is  amended 
by  addmg  after  paragraph  (3)  the  following 
new  paragraphs: 

"(4)  The  Secretary  shall  give  special  con- 
sideration to  applications  under  this  section 
for  programs  and  projects  for  prevention 
and  treatment  of  alcohol  abuse  and  alcohol- 
Ism  by  women  and  for  programs  and  projects 
for  prevention  and  treatment  of  alcohol 
abuse  and  alcoholism  by  individuals  imder 
the  age  of  eighteen. 

"(5)  Each  applicant  upon  filing  its  appli- 
cation with  the  Secretary  for  a  grant  or  con- 
tract to  provide  prevention  or  treatment 
services,  shall  provide  a  proposed  perform- 
ance standard  or  standards  to  measure,  or 
research  protocol  to  determine,  the  effective- 
ness of  such  services.". 

Sec.  7.  The  Act  is  further  amended  by 
redesignating  title  V  and  references  thereto 
as  title  VI  and  by  Inserting  after  title  IV  the 
following: 

"TITLE  V — ^RESEARCH 

"ENCOT7XAGKMZMT    OF    RESEARCH 

"Sec.  501.  (a)  The  Secretary,  acting 
through  the  Institute,  shall  carry  out  a  pro- 
gram of  research,  investigations,  experi- 
ments, demonstrations,  and  studies,  directly 
and  by  grant  or  contract.  Into — 

"(1)  the  behavioral  and  biomedical  etiol- 
ogy of, 

"(2)   treatment  of, 

"(3)  mental  and  physical  health  conse- 
quences of,  and 

"(4)  social  and  economic  consequences  of, 
alcohol  abuse  and  alcoholism. 

"(b)  In  carrying  out  the  program  described 
In  subsection  (a)  of  this  section,  the  Secre- 
tary, acting  through  the  Institute,  is  author- 
ized to — 

"(1)  collect  and  make  available  through 


publications  and  other  appropriate  means, 
Information  as  to,  and  the  practical  applica- 
tion of,  the  research  and  other  activities 
under  the  program; 

"(2)  make  available  research  facilities  of 
the  Public  Health  Service  to  appropriate 
public  authorities,  and  to  health  officials 
and  scientists  engaged  in  special  study; 

"(3)  make  grants  to  universities,  hospitals, 
laboratories,  and  other  public  or  nonprofit 
institutions,  and  to  Individuals  for  such  re- 
search projects  as  are  recommended  by  the 
National  Advisory  Council  on  Alcohol  Abtise 
and  Alcoholism; 

"(4)  secure  from  time  to  time  and  for 
such  periods  as  he  deems  advisable,  the  as- 
sistance and  advice  of  experts,  scholars,  and 
consultants  from  the  United  States  or 
abroad; 

"(6)  promote  the  coordination  of  research 
programs  conducted  by  the  Institute,  and 
similar  programs  conducted  by  other  agen- 
cies, organizations,  and  individuals.  Includ- 
ing all  National  Institutes  of  Health  research 
activities  which  are  or  may  be  related  to  the 
problems  of  Individuals  suffering  from  alco- 
holism or  alcohol  abuse; 

"(6)  conduct  an  intramural  program  of 
biomedical  and  behavioral  research,  includ- 
ing research  into  the  most  effective  means 
of  treatment  and  service  delivery,  and  In- 
cludmg  research  Involving  human  subjects, 
which  Is — 

"(A)  located  In  an  institution  capable  of 
providing  all  necessary  medical  care  for  such 
human  subjects.  Including  complete  24-hoiir 
medical  diagnostic  services  by  or  under  the 
supervision  of  physicians,  acute  and  Inten- 
sive medical  care,  including  24-hotu*  emer- 
gency care,  psychiatric  care,  and  such  other 
care  as  Is  determined  to  be  necessary  for  In- 
dividuals suffering  from  alcoholism  and  alco- 
hol abuse;  and 

"(B)  associated  with  an  accredited  medi- 
cal  or   research   training   institution; 

"(7)  for  purposes  of  study,  admits  and 
treat  at  institutions,  hospitals,  and  stations 
of  the  Public  Health  Service,  persons  not 
otherwise  eligible  for  such  treatment; 

"(8)  provide  to  health  officials,  scientists, 
and  appropriate  public  and  other  nonprofit 
Institutions  and  organizations,  technical  ad- 
vice and  assistance  on  the  application  of  sta- 
tistical methods  to  experiments,  studies,  and 
surveys  In  health  and  medical  fields; 

"(9)  enter  Into  contracts  under  this  title 
without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes  (31  U.S.C.  629;  41 
U.S.C.  5) ;  and 

"(10)  adopt,  upon  recommendation  of  the 
National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism,  such  additional  means  as 
he  deems  necessary  or  appropriate  to  carry 
out  the  purposes  of  this  section. 

"SCIEMTIFIC   FEES  REVIEW 

"Sec.  602.  The  Secretary,  acting  through 
the  Institute,  shall,  by  regulation,  provide  for 
review  of  all  research  grants  and  contracts, 
tratolng,  treatment,  and  prevention  activity 
grants,  and  programs  over  which  he  has  au- 
thority under  this  Act  by  utilizing,  to  the 
maximum  extent  possible,  appropriate  peer 
review  groups,  composed  principally  of  non- 
Federal  scientists  and  other  experts  In  the 
field  of  EUcohollsm. 

"ATJTHOEIZATIOIf    OP   APPROPRIATIONS 

"Sec.  503.  There  are  authorized  to  be  appro- 
priated for  carrying  out  the  purposes  of  sec- 
tion 601  and  502  $20,000,000  for  the  fiscal 
year  ending  September  30,  1977,  924,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
and  $28,000,000  for  the  fiscal  year  ending 
September  30, 1979. 

"NATIONAL    ALCOHOL    RESEARCH     CENTERS 

"Sec  504.  (a)  The  Secretary  acting  through 
the  Institute  may  designate  National  Al- 
cohol Research  Centers  for  the  purpose  of 
Interdisciplinary  research  relating  to  alcohol- 
ism and  other  alcohol  problems.  No  entity 


may  be  designated  as  a  Center  xmless  an 
appUcatlon  therefor  has  been  submitted  to. 
and  approved  by,  the  Secretary.  Such  an  ap- 
plication shall  be  submitted  In  such  man- 
ner and  contain  such  Information  as  the  Sec- 
retary may  reasonably  require.  The  Secretary 
may  not  approve  such  an  application  un- 
less— 

"(1)  the  application  contains  or  is  sup- 
ported by  reasonable  assurances  that — 

"(A)  the  applicant  has  the  experience,  or 
capability,  to  conduct,  through  biomedical, 
behavioral,  social,  and  related  disciplines, 
long-term  research  on  alcoholism  and  othar 
alcohol  problems  and  to  provide  coordination 
of  such  research  among  such  disciplines; 

"(B)  the  applicant  has  available  to  it  suffi- 
cient laboratory  facilities  and  reference  serv- 
ices (Including  reference  services  that  will 
afford  access  to  scientific  alcohol  literature) ; 

"(C)  the  applicant  has  facilities  and  per- 
sonnel to  provide  training  in  the  prevention 
and  treatment  of  alcoholism  and  other  alco- 
hol problems; 

"(D)  the  applicant  has  the  capacity  to 
train  predoctoral  and  postdoctoral  students 
for  careers  In  research  on  alcoholism  and 
other  alcohol  problems;  and 

"  (E)  the  applicant  has  the  capacity  to  con- 
duct courses  on  alcohol  problems  and  re- 
search on  alcohol  problems  for  undergrad- 
uate and  graduate  students,  and  for  medi- 
cal and  osteopathic  students  and  physicians; 

"(2)  the  application  contains  a  detailed 
five-year  plan  for  research  relating  to  alco- 
holism and  other  alcohol  problems. 

"(b)  The  Secretary  shall,  under  such  con- 
ditions as  the  Secretary  may  reasonably  re- 
quire, make  annual  grants  to  Centers  which 
have  been  designated  under  this  section.  No 
annual  grant  to  any  Center  may  exceed  $1,- 
000,000.  No  funds  provided  under  a  grant 
under  this  subsection  may  be  used  for  the 
purchase  or  rental  of  any  land  or  the  rental, 
purchase,  construction,  preservation,  or  re- 
pair of  any  building.  For  the  purposes  of  the 
preceding  sentence,  the  term  'construction' 
has  the  meaning  given  that  term  by  section 
702(2)  of  the  Public  Health  Service  Act  (42 
tr.S.C.  292a) . 

"(c)  There  are  authorl^d  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion $6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  each  of  the  next  two 
succeeding  fiscal  years.". 

Sec.  8.  Section  201  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  Amend- 
ments of  1974  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  The  Secretary  of  Health,  Education, 
and  Welfare,  acting  through  the  Administra- 
tion, shall  evaluate  and  make  recommenda- 
tions regarding  improved,  coordinate  activi- 
ties, where  appropriate,  for  public  education 
and  other  prevention  programs  with  respect 
to  the  abuse  of  alcohol  and  other  sub- 
stances.". 

Sec.  9.  The  first  sentence  of  section  217(d) 
of  the  Public  Health  Service  Act  (42  tJil.O. 
218)  is  amended  by  adding  before  the  period 
at  the  end  thereof  the  following:  ",  Including 
policies  and  priorities  with  respect  to  grants 
and  contracts". 

Sec  10.  (a)(1)  Section  400(e)(6)  of  the 
Is  amended  by  Inserting  "(A)"  after  "(6)" 
and  by  Inserting  after  such  section  the 
following: 

"(B)  Include  In  the  survey  conducted  pur- 
suant to  subparagraoh  (A)  an  identification 
of  the  need  for  prevention  and  treatment  of 
drug  abuse  and  drug  dependence  by  women 
and  by  individuals  under  the  age  of  eighteen 
and  provide  assurance  the  prevention  and 
treatment  programs  within  the  State  will  be 
designed  to  meet  such  need;". 

(2)   The  amendment  made  by  paragraph 

(1)  shall  apply  with  respect  to  State  plans 
submitted  for  grants  under  section  401  of 
the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  after  June  30,  1976. 
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(b)(1)  Section  409(c)(1)(A)  of  such  Act 
Is  amended  by  striking  out  "an  allotment  iac 
a  fiscal  year  in  an  amoiint  not  less  than 
$160,000,  the  allotment  for  such  State  for 
such  fiscal  year  may  not  be  less  than' $160,000 
multiplied  by  such  fraction"  and  substituting 
"a  minimum  allotment  in  excess  of  $100,000. 
mviltiplled  by  such  fraction,  the  mlnlmtim 
allotment  for  such  State  may  be  increased 
by  up  to  60  percent  in  accordance  with  such 
demonstrated  need". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  allotments 
under  section  409(c)  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  after  J\ine 
SO,  1976. 

(c)  (1)  Section  410  of  such  Act  Is  amended 
by  rededgnatlng  subsection  (d)  as  subsection 
(e)  and  by  adding  after  subsection  (c)  the 
following: 

"(d)  nie  Secretary  shall  give  special  con- 
sideration to  applications  under  this  sec- 
tion for  programs  and  projects  for  preven- 
tion and  treatment  of  the  drug  abuse  and 
drug  dependence  by  women  and  for  pro- 
grams and  projects  for  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence 
by  individuals  under  the  age  of  eighteen.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  applications 
submitted  for  grants  or  contracts  under  sec- 
tion 410  of  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972  after  June  30,  1976. 

Sec.  11.  (a)  Section  321(a)  of  the  Act  Is 
amended  by  mserting  ",  or  outpatient  facility 
(as  defined  m  section  1633(6)  of  the  Public 
Health  Service  Act)"  after  "hospital". 

(b)  Section  321(b)  (1)  of  the  Act  as  amend- 
ed by — 

(ij  inserting  "and  outpatient  facilities" 
after  "hospitals"; 

(2)  Inserting  "or  outpatient  facility"  after 
"hospital"  each  time  it  appears;  and 

(3)  striking  out  "is  authorized  to  make 
regulations"  in  the  first  sentence  and  Insert- 
ing in  lieu  thereof  "shall  Issue  regulations  not 
later  than  December  31,  1976". 

(c)  (1)  The  heading  for  part  C  of  the  Act 
Is  amended  by  striking  out  "Hospitals"  and 
inserting  in  lieu  thereof  "Hospitals  and  Out- 
patient Facilitiks". 

(2)  The  heading  for  section  321  of  the  Act 
Is  amended  by  striking  out  "HosprrALs"  and 
Inserting  In  lieu  thereof  "Hospitals  and  Out- 
patient PAciLrnEs". 

Sec.  12.  (a)  Section  311(c)(2)  of  the  Act 
is  amended  by  Inserting  at  the  end  thereof 
the  following:  "Each  application  for  a  grant 
vmder  this  section  shall  be  submitted  by  the 
Secretary  to  the  National  Advisory  Council 
on  Alcohol  Abuse  and  Alcoholism  fen-  its  re- 
view. The  Secretary  may  approve  an  applica- 
tion for  a  grant  under  this  section  only  if  It  Is 
recommended  for  approval  by  such  Council.", 
(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  applications 
for  grants  under  section  311  of  the  Act  after 
June  30, 1976. 
And  the  House  agree  to  the  same. 
That  the  House  recedes  from  its  amend- 
ment to  the  title  of  the  bill. 

Harley  O.  Staggers, 

Paul  O.  Rogers,  ' 

DAvm  E.  Satterfield. 

Richardson  Preter, 

James  W.  Stmington, 

Tim  Lee  Carter, 

James  T.  Brothill. 
Managers  on  the  Part  of  the  Hoiue. 

W.  D.  Hathaway, 

Harrison  A.  Williams,  Jr., 

Jennings  Randolph, 

Edward  M.  Kennedy, 

Walter  F.  Mondale. 

Alan  Cranston, 

John  A.  Dorkin, 

Richard  S.  Scbweikzr, 

Jacob  K.  Javits, 

J.  Olenn  Beall,  Jr., 

Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 


Joint  Exflanatobt  Sxaxxmxmt  or  thb 
CoMMiTTEz  or  ComxBKHcaE 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  <»i  the 
amendment  of  the  House  to  the  bill  (S. 
8184)  to  amend  the  Comprehenalve  Alcohol 
Abuse  and  Aloohollsm  Prevention.  Treatment, 
and  Rehabilitation  Act  of  1970,  and  for  other 
purposes  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

CONGRESSIONAL  riNDINGS 

The  Senate  bill  amended  the  statement  of 
Congressional  findings  to  Include  an  In- 
creased emphasis  on  planning,  coordina- 
tion, and  research. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
Senate  bill. 

The  managers  believe  that  the  revised  Con- 
gressional findings  could  be  effectively  ad- 
dressed through  a  White  House  Confer- 
ence on  Alcohol  Abuse  and  Alcoholism  and 
encourage  the  President  to  convene  such  a 
conference  early  In  1977.  Such  a  conference 
would,  in  the  view  of  the  managers,  increase 
knowledge  and  public  awareness  of  the  ex- 
tent of  alcohol-related  problems  and  would 
significantly  contribute  to  the  development 
of  a  national  consenstis  as  to  the  definition 
and  solution  of  these  critical  problems. 

AUTHORIZATIONS    OF    APPROPRIATIONS    FOR    FOR- 
MULA GRANTS  TO  STATES 

The  Senate  bill  extended  the  program  of 
State  formula  grants  for  three  years,  and 
authorized  appropriations  of  $90,000,000  for 
fiscal  year  1977,  $100,000,000  for  fiscal  year 
1978,  and  $110,000,000  for  fiscal  year  1979 
for  such  program. 

The  House  amendment  also  extended  the 
State  formula  grant  program  for  three  years, 
and  authorized  appropriations  of  $16,000,0(X) 
for  the  period  July  1,  1976  through  Septem- 
ber 80,  1976,  $60,000,000  for  fiscal  year  1977, 
$66,000,000  for  fiscal  year  1978,  and  $73,000,- 
0(X)  for  fiscal  year  1979  for  such  programs. 

The  conference  substitute  extends  the 
State  formula  grant  program  for  three  years 
with  authorizations  of  appropriations  for 
such  program  tis  follows:  $70,000,000  for  fis- 
cal year  1977,  $77,000,000  for  fiscal  year  1978, 
and  $85,000,000  for  fiscal  year  1979. 

ESTABLISHMENT    OF    METHODOLOGY    TO    DETBX- 
MINK  STATE  NEED  FOR  SERVICES 

Under  exlstmg  law,  allotments  to  States 
under  the  formula  grant  program  are  to  be 
determined  on  the  basis  of  the  relative  pop- 
ulation, financial  need,  and  the  need  for 
more  effective  prevention,  treatment,  and  re- 
habilitation of  alcohol  abuse  and  alcoholism. 

The  Senate  bill  required  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism  to 
establish,  within  one  hundred  and  eighty 
days  of  the  enactment  of  the  bill,  a  meth- 
oaology  for  determining  the  Incidence  and 
prevalence  of  alcohol  abtise  to  be  used  In 
determining  State  need  for  more  effective 
services. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
Senate  bill. 


BBVIBIONS   IN    STATE   PLAN    IXQUIREMXNTS 

Under  existing  law,  m  order  to  be  eligible 
to  receive  allotments  imder  the  State  for- 
mula grant  program.  States  are  required  to 
submit  for  approval  a  State  plan  for  carry- 
ing out  the  program.  Rxi sting  law  sets  forth 
various  requirements  req>ectlng  the  content 
of  State  plans. 

The  Senate  bill  contained  the  following 
additions  and  revisions  to  the  State  plan 
requirements: 

It  required  that  at  least  one  repreeentative 
of  the  Statewide  Health  Coordinating  Coun- 
cil established  pursuant  to  section  1534  of 
the  Public  HecUtb  Service  Act  be  Indtxled 
in  the  State  advisory  oouncil  required  to  be 
designated  In  the  State  plan. 

It  added  a  requirement  tbat  each  State 
plan  contain  an  inventxHry  of  public  and 
private  resources  available  In  the  State  for 
the  purpose  of  alcohol  abuse  and  alcoholism 
treatment,  prevention,  and  rehabilitation. 

It  added  a  requirement  that  each  State 
plan  provide  assurances  that  the  State  agen- 
cy designated  for  the  administration  of  the 
plan  will  coordinate  Its  planning  with  other 
State  K&A.  local  planning  agencies. 

It  added  a  requirement  that  each  State 
plan  provide  assurances  that  any  certifica- 
tion, accreditation,  or  licensure  require- 
ments applicable  to  alcohol  abuse  and  alco- 
holism treatment  facilities  and  personnel  in 
the  State  encourage  the  development  of  non- 
medical modes  of  treatment  and  acknowledge 
previous  experience  of  treatment  personnel. 

It  added  a  requirement  that  each  State 
submit  a  report  every  three  years,  commenc- 
ing October  1,  1977,  containing  an  assess- 
ment of  the  progress  of  the  State  In  imple- 
menting the  State  plan. 

The  House  amendment  contained  the  fol- 
lowing additions  and  revisions  to  the  State 
plan  requirements: 

It  required  that  the  survey  of  need  for 
the  prevention  and  treatment  of  alcohol 
abuse  and  alcoholism  which  mtxst  be  set 
forth  In  State  plans  Include  an  Identification 
of  the  need  for  the  prevention  and  treatment 
of  alcohol  abuse  and  alcoholism  by  women 
and  by  individuals  under  the  age  of  eighteen 
and  that  each  State  plan  provide  assurances 
that  prevention  and  treatment  programs 
within  the  State  will  be  designed  to  meet 
such  need. 

It  required  that  each  State  plan  provide 
that  the  State  agency  designated  to  supervise 
the  plan  review  admissions  to  hospitals  and 
outpatient  facilities  to  determine  their  com- 
pliance with  the  requirements  of  section 
321  of  the  Act  (relating  to  nondiscrimina- 
tion against  alcohol  abusers  and  alcoholics 
In  admission  or  treatment  policies)  and  make 
periodic  reports  to  the  Secretary  respecting 
such  review. 

The  conference  substitute  adopts  the  pro- 
visions of  both  the  Senate  bill  and  the  House 
amendment  except  that  it  clarifies  the  In- 
tent of  the  House  amendment  with  respect 
to  nondiscrimination  to  make  it  clear  that 
State  agencies  are  to  review  admissions  poli- 
cies to  assist  the  Secretary  in  determining 
compliance.  The  managers  are  aware  that 
there  are  many  instances  in  which  the  State 
agency  responsible  for  submitting  the  plan 
to  NIAAA  under  this  section  Is  also  responsi- 
ble for  submitting  a  similar  plan  to  the  Na- 
tional Institute  on  Drug  Abiise  under  the 
Drug  Abuse  Office  and  Treatment  Act  of  1972. 
In  such  Instances,  the  managers  feel  It  would 
be  appropriate  for  the  Alcohol,  Drug  Almse, 
and  Mental  Health  Administration  to  arrange 
with  such  State  agencies  a  common  filing 
date  for  both  plans. 

REVISIONS  IN  PROGRAM  FOR  GRANTS  TO  STATES 
FOB  IMPLEMENTATION  OF  THE  UNIFORM 
ALCOHOLISM  AND  INTOXICATION  TEBATMXNT 
ACT 

Under  existing  law,  the  Secretary  is  re- 
quired to  make  annual  grants  to  States, 
which  have  adopted  the  basic  provisions  of 
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the  Uniform  Alcoholism  and  Intoxication 
Treatment  Act,  for  Implementation  of  the 
Act.  Existing  law  requires  that  no  State  may 
receive  more  than  three  such  grants  and  pro- 
vides that  the  amoiint  of  such  a  grant  may 
not  exceed  the  sum  of  9100,000  and  an 
amount  equal  to  10  percent  of  the  State's 
allotment  under  the  formula  grant  program. 
Annual  aumorlzations  of  $13  million  through 
fiscal  year  1977  are  provided. 

The  Senate  bill  Increased  the  maximum 
amount  of  a  grant  which  a  State  may  receive 
for  implementation  of  the  Act  to  the  sum  of 
$100,000  and  an  amoxint  equal  to  20  percent 
of  the  State's  allotment  under  the  formula 
grant  program,  and  authorized  appropria- 
tions of  $16  million  for  fiscal  year  1978  and 
$17  million  for  fiscal  year  1979  for  such 
grants.  In  addition,  the  Senate  bill  author- 
ized an  Increase,  from  $200,000  to  $300,000, 
In  the  minimum  allotment  States  are  to  re- 
ceive under  the  State  formula  grant  program 
for  States  which  have  adopted  the  basic  pro- 
visions of  the  Uniform  Act  and  reqvilred,  in 
instances  In  which  the  annual  appropriations 
for  formula  grants  reach  $70  million,  that 
the  amount  allotted  to  States  which  have 
adopted  the  basic  provisions  of  the  Uniform 
Act  be  increased  by  the  sum  of  $100,000  and 
an  amount  equal  to  20  percent  of  such  a 
State's  formula  grant  allotment. 

The  House  amendment  combined  the  au- 
thorization of  appropriations  for  grants  to 
States  which  have  adopted  the  basic  pro- 
visions of  the  Uniform  Act  with  the  author- 
ization of  appropriations  for  special  project 
grants  and  Increased  the  number  of  grants 
that  States  may  receive  from  three  to  six. 

The  conference  substitute  conforms  to  the 
House  amendment,  except  that  the  maximum 
amount  that  a  State  which  has  adopted  the 
basic  provisions  of  the  Uniform  Act  may  re- 
ceive is  increased  to  the  sum  of  $150,000  and 
an  amoimt  equal  to  20  percent  of  the  State's 
allotment  under  the  formula  grant  program. 

AUTHOKIZATIONS  OF  AFPBOFBIATIONS  FOB  GRANTS 
AMD  CONTHACTS  FOB  THE  PREVEMTION  AND 
TBXATMZNT  OF  ALCOHOL  ABX7SE  AND  ALCO- 
HOLISM (SPECIAL  PBOJECT  OBANTS  AND 
CONTRACTS) 

The  Senate  bill  extended  the  program  of 
special  project  grants  and  contracts  for  an 
additional  three  years,  with  authorizations 
of  appropriations  of  $100,000,000  for  fiscal 
year  1977,  $105,000,000  for  fiscal  year  1978. 
and  $110,000,000  for  fiscal  year  1979. 

The  House  bill  also  extended  the  special 
project  grant  and  contract  authority  for  an 
additional  three  years,  and  authorized  appro- 
priations of  $17,600,000  for  the  period  July  1, 
1976,  through  September  30,  1976,  $70,000,000 
for  fiscal  year  1977,  $77,000,000  for  fiscal  year 
1978,  and  $85,000,000  for  fiscal  year  1979  for 
special  project  grants  and  contracts.  Includ- 
ing the  program  of  grants  to  States  which 
have  adopted  the  basic  provisions  of  the 
Uniform  Act. 

Under  ihe  conference  substitute,  the  fol- 
lowing amounts  are  authorized  to  be  appro- 
priated for  specl:il  project  grants  and  con- 
tracts, including  the  program  of  grants  to 
States  which  have  adopted  the  basic  pro- 
visions of  the  Uniform  Act:  $85,000,000  for 
fiscal  year  1977,  $91,000,000  for  fiscal  year 
1978,  and  $102,500,000  for  fiscal  year  1979. 

REVISIONS  TO  THE  PUBPOSES  FOR  WHICH  SPECIAL 
PROJECT  GRANTS  AND  CONTRACTS  MAT  BE 
AWARDED 

The  Senate  bill  revised  the  provtsions  of 
existing  law  with  respect  to  the  purposes 
for  which  special  project  grants  may  be 
awarded  to  Include  emphasis  on  projects  for 
the  coordination  of  treatment,  training, 
prevention  and  research  resources;  treat- 
ment and  prevention  services  for  under- 
served  populations;  and  education  and 
training  program  to  enable  personnel  to 
meet  certification  requirements.  In  addition, 
the  Senate  bill  required  that,  where  a  sub- 
stantial niunber  of  persons  served  by  a  proj- 


ect or  program  for  which  a  special  project 
grant  or  contract  is  made  are  of  limited 
English-speaking  ability,  special  services  of 
persons  fiuent  in  the  language  spoken  by  a 
predominant  number  of  such  individuals  be 
utUlzed. 

The  House  amendment  required  that  the 
Secretary  give  special  consideration  to  ap- 
plications for  special  project  grants  or  con- 
tracts for  programs  and  projects  for  the  pre- 
vention and  treatment  of  alcohol  abuse  and 
alcoholism  by  women  and  individuals  under 
the  age  of  eighteen. 

The  conference  substitute  adopts  the  pro- 
visions of  both  the  Senate  bill  and  the  House 
amendment. 

EXPANDED  ATTTHORITT  OF  THE  NATIONAL  IM- 
STITUTE  ON  ALCOHOL  ABTTSE  AND  ALCOHOL- 
ISM 

Under  existing  law,  the  Secretary  Is  re- 
quired, in  carrying  out  the  purposes  of  sec- 
tions 301  and  303  of  the  Public  Health  Serv- 
ice Act,  to  conduct  comprehensive  research 
programs  for  the  prevention  and  treatment 
of  alcohol  abuse  and  alcoholism.  There  is 
no  line-item  authorization  in  existing  law. 

The  Senate  bill  added  a  new  title  to  the 
Act  specifically  authorizing  an  expanded  re- 
search program  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  Including  au- 
thority for  Intramural  research,  and  au- 
thorized appropriations  of  $22,000,000  for 
fiscal  year  1977,  $26,000,000  for  fiscal  year 
1978,  and  $30,000,000  for  fiscal  year  1979  for 
the  NIAAA  research  program. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  bill,  except  that  the 
authorizations  of  appropriations  are  reduced 
to  $20,000,000  for  fiscal  year  1977,  $24,000,000 
for  fiscal  year  1978,  and  $28,000,000  for  fiscal 
year  1979. 

The  Committee  reports  on  both  the  Sen- 
ate bill  and  the  House  amendment  urged 
the  Secretary  to  direct  that  the  NIAAA  In- 
tramural research  program  be  moved  to  the 
NIH  campus  by  the  beginning  of  fiscal  year 
1977.  The  managers  believe  that  a  minimum 
of  5,000  square  feet  of  contiguous  space 
should  be  set  aside  for  a  distinct  alcoholism 
clinical  research  unit  of  at  least  8  beds  under 
the  aegis  of  NIAAA.  The  managers  also  iirge 
that  an  additional  15,000  square  feet  in  the 
proposed  Ambulatory  Care  Facility,  at  the 
National  Institutes  of  Health,  be  reserved  for 
NIAAA  laboratory  clinical  research  and  sup- 
port activities. 

COORDINATION    OF   STTBSTANCE   ABUSE   PROGRAMS 

The  Senate  bill  required  the  Secretary, 
acting  through  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  to  evaluate 
and  make  recommendations  for  improved  co- 
ordination of  education  and  prevention  pro- 
grams for  alcohol  with  such  programs  for 
other  substances  of  abuse. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
Senate  bill. 

BEVLSIONB  TO  AUTHOBITT  OP  ADVISORT  COUNCIL 

The  Senate  bill  granted  the  National  Al- 
coholism Advisory  Council  authority  over 
policies  and  priorities  with  respect  to  grants 
and  contracts. 

The  House  amendment  required  the  sub- 
mission of  each  application  for  a  special  proj- 
ect grant  to  the  advisory  council  for  its  re- 
view, and  provided  that  the  Secretary  may 
approve  an  application  for  such  grant  only 
if  it  is  recommended  for  approval  by  the 
Council. 

The  conference  substitute  adopts  the  pro- 
visions of  both  the  Senate  bill  and  the  House 
amendment  except  that  the  managers  in- 
tend that  such  requirement  apply  to  all  ini- 
tial grant  applications,  and  with  respect  to 
renewal  applications,  to  those  applications 
which  are  for  noncompeting  grant  awards. 


INCREASE   IN   SECTION   208(G)    POSmOMS 

The  Senate  bill  increased  the  number  of 
special  positions  for  which  the  Secretary  is 
authorized  to  establish  and  fix  compensation 
pursiiant  to  section  208(g)  of  the  Public 
Health  Service  Act  from  150  to  166,  and 
designated  five  of  such  positions  for  tta* 
NIAAA. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
House  amendment. 

SPECIAL  PROVISIONS  WITH  RESPECT  TO  DKUO 
ABTTSE  AND  DRUG  DEPENDENCE  BY  WOMEN  AND 
TOUTH 

The  House  amendment  amended  section 
409  of  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (relating  to  formula  grants  to 
States  for  drug  abuse  programs)  to  requlra 
that  State  plans  which  are  required  to  be 
submitted  by  States  in  order  that  they  be 
eligible  to  receive  such  formula  grants  in- 
clude an  Identification  of  the  need  for  pre- 
vention and  treatment  of  dnig  abuse  and 
drug  dependence  by  women  and  by  individ- 
uals under  the  age  of  18  and  provide  assiir- 
ance  that  prevention  and  treatment  pro- 
grams within  each  State  will  be  designed  to 
meet  such  needs.  In  addition,  the  Ho\ise 
amendment  amended  section  410  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (re- 
lating to  special  project  grants  and  contracts 
for  drug  abuse  programs)  to  require  that  in 
considering  applications  for  such  programs, 
the  Secretary  give  special  consideration  to 
programs  for  prevention  and  treatment  of 
drug  abuse  and  drug  dependence  by  women 
and  for  programs  and  projects  for  preven- 
tion and  treatment  of  drug  and  drug  de- 
pendence by  Individuals  under  the  age  of  18. 
The  Senate  bill  contained  no  comparable 
provision. 

The  conference  substitute  conforms  to  the 
House  amendment,  with  a  technical  amend- 
ment clarlfjrlng  the  Intent  of  Congress  with 
respect  to  section  409(c)  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972. 

Harlet  O.  Staggers, 

Paul  O.  Rogers, 

DAvm  E.  Satterfield, 

Richardson  Preter, 

James  W.  Stminoton, 

Tim  Lee  Carter, 

James  T.  Brothill, 
Managers  on  the  Part  of  the  House. 

W.  D.  Hathaway. 

Habrison  a.  Williams,  Jr., 

Jennings  Randolph, 

Edward  M.  Kennedy, 

Walter  P.  Mondalb, 

Alan  Cranston, 

John  A.  Durkiv. 

Richard  S.  ScHWEiKXk 

Jacob  K.  Javits, 

J.  Olenn  Beall,  Jr., 

Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 
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CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomla.  Mr.  Speaker,  I  make  the  point 
of  order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  420] 

Anderson,  HI.  Burke,  Calif.       Conyers 

Ashbrook  Burton,  John     Dellums 

BadUlo  Burton,  Phillip  Dlggs 

Beard,  Tenn.  Byron  Eckliardt 

Boiling  Clay  Escb 

Breaux  Conlan  Eshleman 


Praser 

McDonald 

Russo 

Olnn 

McKinney 

Scheuer 

Gude 

Iklagulre 

Solarz 

Hanley 

Metcalfe 

SpeUnaan 

Hays,  Ohio 

Michel 

Stanton, 

Hubert 

MUford 

James  V. 

Helstoskl 

Mink 

Staik 

Hinshaw 

Mollohan 

Steiger,  Ariz. 

Howe 

Murphy,  N.Y. 

Steiger,  Wis. 

Jenrette 

Nix 

Stephens 

Johnson,  Pa. 

CHara 

Stuckey 

Jones,  Ala. 

Ottlnger 

Teague 

Karth 

Pepper 

Udall 

Leggett 

Blegle 

Wright 

Litton 

Rosenthal 

Wydler 

Lott 

RouBselot 

Zeferettl 

McCormack 

Roybal 

The  SPEAKER.  On  this  rollcall  364 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  xmanlmous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

APPOINTMENT  OP  CONFEREES  ON 
H.R.  11670,  COAST  GUARD  AU- 
THORIZATION 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  blU— H.R.  11670— to 
authorize  appropriations  for  the  Coast 
Guard  for  the  procurement  of  vessels  and 
aircraft  and  construction  of  shore  and 
offshore  establishments,  to  authorize  for 
the  Coast  Guard  a  year-end  strength  for 
active  duty  personnel,  to  authorize  for 
the  Coast  Guard  average  military  student 
loads,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  Is  there  objection  to  the  request  of 
the  gentlewoman  from  Missouri?  Tlie 
Chair  hears  none,  and  appoints  the  fol- 
lowing conferees:  Mrs.  Sullivan  and 
Messrs.  Ashley,  Biaggi,  Downing  of  Vir- 
ginia, RoGKES,  RUPPE.  and  dtj  Pont. 


AMENDING  THE  FEDERAL  BOAT 
SAFETY  ACT  OF  1971 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill— HJl.  5630— to 
amend  the  Federal  Boat  Safety  Act  of 
1971  in  order  to  increase  and  extend  the 
authorization  for  appropriations  for  fi- 
nancial assistance  for  State  boating 
safety  programs,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Strike  out  aU  after  the  enacting  claiise 
and  insert:  That  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1451  et  seq.)  is 
amended  as  follows — 

(1)  Section  27  Is  amended  by  adding  a 
new  subsection  (e)  as  foUows: 

"(e)  The  Secretary  may  expend  funds  ap- 
propriated for  the  program  of  financial  as- 
sistance to  the  States  under  this  Act  for 
audit  expenses  Incurred  by  him  in  the  ad- 
ministration of  that  program.  Expenditures 
made  in  any  fiscal  year  under  this  subsec- 
tion shall  not  exceed  IVi  per  centum  of 
the  total  funds  appropriated  for  such  fiscal 
year.". 

(2)  Section  28(a)  Is  amended  by  striking 
the  period  at  the  end  of  the  first  sentence 
and  Inserting  in  lieu  thereof  the  following: 
",  the  fiscal  transition  period  of  July  1,  1976, 


to  September  30,  1976,  and  each  of  the  two 
succeeding  fiscal  years.". 

(3)  Section  30  is  amended  by  striking  out 
"for  the  fiscal  year  ending  June  30,  1972, 
and  $7,600,000  for  each  of  the  four  succeed- 
ing fiscal  years,"  and  inserting  in  lieu  thereof 
the  foUowlng:  "for  each  of  the  fiscal  years 
beginning  vrtth  fiscal  year  1972  through  fiscal 
year  1976;  $2,500,000  for  the  fiscal  transition 
period  of  July  1,  1976,  through  September 
30, 1976;  and  $10,000,000  for  each  of  the  fiscal 
years  1977  and  1978,". 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  Is  there  objection  to  the  request 

of  the  gentlewoman  from  Missouri? 
There  was  no  objection. 


ANNOUNCEMENT    BY    THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  Chair  desires  to  make  an 
announcement. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVn,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  ar^  ordered, 
or  on  which  the  vote  is  obj  "Kited  to, 
under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  ^he  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


HONORING   JAMES    SMTTHSON 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  joint  resolution  (S.J.  Res.  196) 
providing  for  the  expression  to  Her  Maj- 
esty. Queen  Elizabeth  n,  of  the  apprecia- 
tion of  the  people  of  the  United  States 
for  the  bequest  of  James  Smithson  to  the 
United  States,  enabling  the  establish- 
ment of  the  Smithsonian  Institution,  as 
amended. 

The  Clerk  read  as  follows: 

a  J.  Bxs.  196 

Whereas  James  Smithson,  British  subject, 
scholar  and  scientist,  bequeathed  his  entire 
estate  to  the  United  States  of  America  "to 
found  at  Washington  luider  the  name  of  the 
Smithsonian  Institution  an  establishment  for 
the  Increase  and  diffusion  of  £:nowledge 
among  men;";  and 

Whereas  the  Congress  of  the  United  States 
in  1836  accepted  the  bequest  and  pledged 
the  faith  of  this  Nation  to  the  execution  of 
this  trust,  and  in  1846  provided  for  the  es- 
tablishment of  the  Smithsonian  Institution; 
and 

Whereas  the  Smithsonian  Institution,  since 
the  time  of  its  founding,  has  been  mindful 
of  the  charge  stated  in  the  will  of  James 
Smithson  and  has,  throtigh  research  and  pub- 
lication, through  the  coUecting  of  natural 
history  specimens  and  objects  of  art,  culture, 
history,  and  technology,  and  through  the 
creation  of  museums  for  the  display  and 
interpretation  of  these  coUectlons,  been 
privileged  to  share  its  resources,  not  only 
with  the  people  of  the  United  States,  but 
with  the  world  community,  for  purposes  of 
education,  enlightenment,  and  betterment; 
and 

Whereas  the  generous  and  inspiring  be- 
quest of  James  Smithson  continues  to  en- 
rich the  lives  of  citizens  of  every  nation:  Now, 
therefore,  be  it 


Resolved  by  the  Senate  €tnd  House  of  Rep- 
reaentatives  of  the  Vntted  States  of  America 
tn  Congress  assembled.  That  on  the  occasion 
of  the  visit  of  Her  Majesty.  Queen  Elizabeth 
n,  during  ttUs  year  of  the  Bicentennial  of 
the  United  States,  the  people  at  this  Nation 
make  known  their  appreciation  and  gratitude 
for  the  gift  of  James  smithann  a  gift  whose 
significance  grows  with  the  passage  of  time 
and  remains  a  lasting  symbol  of  the  in- 
divisible cultural  bonds  which  link  Oreat 
Britain  and  the  United  States  of  America. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
make  available  to  the  Secretary  of  the  Smith- 
sonian Institution  a  copy  of  this  resolution 
for  presentation  to  Her  Majesty,  Queen  Eliza- 
beth n. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  a  second  demanded? 

Mr.  DERWINSKI.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  iux>  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Thei£  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  (Mrs.  Schkoe- 
DER)  and  the  gentleman  from  lUlnois 
(Mr.  Derwinski)  will  each  be  recognized 
for  20  minutes. 

The  (Chairman  now  recognizes  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
der) .         

Mrs.  SCHROEDER.  Mr.  I^>eaker.  I 
yield  msrself  such  time  as  I  may  codp- 
sume. 

Mr.  Speaker,  Senate  Joint  Resolution 
196  would  extend  the  appreciation  and 
gratitude  of  the  people  of  the  United 
States  to  Her  Majesty,  Queen  Elizabeth 
n,  upon  her  visit  to  the  United  States 
during  this  Bicentennial  Year  for  the 
bequest  of  James  Smithson  to  tlie  United 
States  which  enabled  the  establishment 
of  the  Smithsonian  Institution. 

As  the  M^nbers  of  this  body  know.  It 
is  the  policy  of  the  CX)mmittee  on  Post 
OflBce  and  Civil  Service  that  legislation 
providing  for  designation  of  commemora- 
tive days  or  other  periods  shall  be  con- 
sidered only  three  times  each  year — 
durbig  the  months  of  Fdiruary.  June, 
and  October. 

Only  one  proposal.  House  Joint  Resolu- 
tion 949,  the  House  companion  measure 
to  Senate  Joint  Resolution  196,  has  met 
the  committee  criteria  this  month  of 
demonstrating  national  appeal  and  sig- 
nificance by  receiving  the  endorsement 
of  a  majority  of  the  Members  of  the 
House.  The  total  count  indicates  that  232 
Members  of  the  House  have  endorsed 
House  Joint  Resolution  949,  and  there- 
fore, the  committee's  requirements  have 
been  fulfill^; 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  with  the  Bicentennial 
visit  of  Queen  EHizabeth  n  a  little  more 
than  2  weeks  away,  final  action  on  this 
joint  resolution  is  a  most  appropriate 
way  for  Congress  and  the  American  peo- 
ple to  say  "thank  you"  for  the  philan- 
thropy of  a  British  subject. 

When  James  Smithson  bequeathed  his 
estate  to  the  United  States,  he  made  it 
possible  for  the  establishment  of  an  in- 
stitution dedicated  to  the  diffusion  of 
knowledge  among  men.  Since  its  estab- 
lishment in  1846,  the  Smithsonian  In- 
stitution has  had  an  unbroken  onnmlt- 
ment  to  that  goal. 
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It  bas  provided  millions  ot  Americans 
and  citizens  of  the  world  with  a  pano- 
ramic view  of  history,  culture,  art,  and 
technology.  As  this  year's  Blcent«inlal 
visitors  already  have  discovered,  the 
Smithsonian  is  where  the  action  is.  Every 
Smithsonian  museum  is  featuring  major 
Bicentennial  exhibits  or  has  opened  new 
halls. 

As  we  prepare  to  head  into  our  third 
century,  the  lives  of  all  our  citizens  and 
the  citizens  of  the  world  will  be  assured 
of  a  continuing  cultural  enrichment  pro- 
gram because  of  the  generosity  of  James 
Smithson. 

When  Qiieen  Elizabeth  visits  the 
Smithsonian  on  July  8,  she  will  be  pre- 
sented with  an  appropriately  inscribed 
copy  of  this  resolution.  It  will  be  a  metui- 
Ingful  demonstration  of  oiu:  gratitude 
and  appreciation  for  a  gift  of  inesti- 
mable value. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroedcr)  that  the  House  suspend  the 
rules  and  pass  the  Senate  Joint  resolution 
(SJ.  Res.  196),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  Senate 
Joint  resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  the 
Record  on  Senate  Joint  Resolution  196, 
Just  passed. 

TTie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 


REVISION   OP   THE    EXCISE   TAX 
STRUCTURE  ON  LARGE  CIGARS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
8125)  to  amend  section  5701(a)(2)  of 
the  Internal  Revenue  Code  of  1954  so  as 
to  change  the  bracket  tax  on  cigars  to  an 
ad  valorem  tax,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  bo 
much  of  section  6701(a)  of  the  Internal 
Revenue  Code  of  1064  (relating  to  the  man- 
ner of  taxation  and  the  rates  of  tax  on 
cigars)  as  follows  paragraph  (1)  Is  amended 
to  read  as  f oUows : 

"(2)  Lakgz  cigars. — On  cigars  weighing 
more  than  3  pounds  per  thousand,  a  tax 
equal  to  SYj  percent  of  the  wholesale  price, 
but  not  more  than  $20  per  thousand. 
Cigars  not  exempt  from  tax  under  this  chap- 
ter which  are  removed  but  not  Intended  for 
sale  shall  be  taxed  at  the  same  rate  as  similar 
cigars  removed  for  sale." 

(b)  Section  5702  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  paragraph : 

"(m)  Wholesale  Pbice. — 'Wholesale  price' 
means  the  manufacturer's,  or  Importer's, 
suggested  delivered  price  at  which  the  cigars 
are  to  be  sold  to  retailers.  Inclusive  of  the  tax 
imposed  by  this  chapter  or  section  7652,  but 
exclusive  of  any  State  or  local  taxes  Imposed 


on  dgars  as  a  commodity,  and  before  any 
trade,  cash,  or  other  discoimts,  or  any  pro- 
motion, advertising,  display,  or  similar  allow- 
ances. Where  the  manufactiirer's  or  import- 
er's suggested  delivered  price  to  retailers  is 
not  adequately  supported  by  bona  fide  arm's 
length  sales,  or  where  the  manufacturer  or 
importer  has  no  stiggested  delivered  price  to 
retaUers,  the  wholesale  price  shall  be  the 
price  for  which  cigars,  of  comparable  retail 
price  are  sold  to  retailers  In  the  ordinary 
course  of  trade  as  determined  by  the  Secre- 
tary or  his  delegate." 

Sec.  2.  (a)  Section  6741  of  the  Internal 
Revenue  Code  of  1964  Is  amended  to  read  as 
foUows: 

"Sec.  6741.  Records  To  Be  Maintained. 

"Every  manufacturer  of  tobacco  products 
or  cigarette  papers  and  tubes,  every  importer, 
and  every  export  warehouse  proprietor  shall 
keep  such  records  in  such  manner  as  the 
Secretary  or  his  delegate  shaU  by  regiQatlon 
prescribe.  The  records  required  xuider  this 
section  shall  be  available  for  inspection  by 
any  internal  revenue  ofiBcer  during  business 
hours." 

(b)(1)  The  hetidlng  of  subchapter  D  of 
chapter  62  of  such  Code  is  amended  to  read 
as  follows : 

"Sttbchaptek  D — ^Records  op  Manxtfactubers 
AND  Importers  op  Tobacco  Pbodttcts  and 
Cigarette  Papers  and  Tubes,  and  Export 
Warehouse  Proprietors" 
(2)    The   table   of   subchapters  for   such 
chapter  52  is  amended  by  striking  out  the 
item  relating  to  subchapter  D  and  Inserting 
In  lieu  thereof  the  foUowlng : 
"Subchapter  D.   Records  of   manufacturers 
and  Importers  of  tobacco 
products    and    cigarette 
papers    and    tubes,    and 
export  warehouse  propri- 
etors." 
Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  first  day  of  the  first 
month  which  begins  more  than  90  days  after 
the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SCHNEEBEU.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
ScHNEEBELi)  Will  be  recogiUzed  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  principal  purpose  of 
H.R.  8125  is  to  reform  the  structure  of 
the  cigar  tax  by  changing  it  from  a 
bracket  tax  to  an  ad  valorem  tax. 

At  present,  the  manufacturer's  excise 
tax  is  imposed  on  the  basis  of  a  bracket 
system.  That  is,  a  specific  dollar  amount 
of  tax  is  imposed  on  cigars  intended  to 
sell  at  a  range  of  prices  which  fall  within 
a  given  bracket.  The  tax  effect  of  this 
bracket  system  is  regressive  since  cigars 
selling  at  the  top  price  in  each  bracket 
range  are  taxed  less  heavily  than  cigars 
selling  at  the  bottom  price  in  the  same 
bracket  range.  In  other  words,  the  lower 
the  price  of  the  cigar  in  a  given  bracket, 
the  higher  the  tax.  This  bracket  system 
gives  widely  varying  rates  of  tax  ranging 
among  popularly  priced  cigars  all  the 


way  from  6%  to  12  percent  of  retail 
prices.  Also,  a  sll^t  Increase  In  price 
could  result  in  a  very  large  increase  in 
tax.  when  the  price  change  moves  a 
cigar  Into  a  higher  tax  bracket. 

This  bill  eliminates  the  bracket  sys- 
tem and  substitutes  a  tax  based  on  a 
uniform  percentage  of  the  wholesale 
price,  but  retains  the  present  ceiling  lim- 
iting the  tax  to  no  more  than  $20  per 
thousand.  This  means  that  all  popularly 
priced  cigars  will  be  taxed  at  the  same 
percentage  rate  of  tax.  To  prevent  In- 
creases in  tax  for  most  cigars  requires  a 
rate  of  no  more  than  8^  percent,  based 
upon  the  intended  wholesale  price  of 
cigars.  This  is  the  rate  which  this  bill 
provides. 

In  addition,  the  bill  makes  it  substan- 
tially easier  to  administer  the  tax.  This 
is  because  present  law  bases  the  tax  on 
the  retail  price,  which  is  often  diflBcult 
to  determine  as  a  result  of  the  variations 
in  markups  among  retailers.  The  bill 
bases  the  tax  on  wholesale  price,  which 
varies  much  less  than  retail  price  and  is 
more  easily  determinable  because  of  the 
much  smaller  number  of  wholesalers 
than  retailers. 

In  summary,  I  would  like  to  say  that 
this  bill  is  truly  a  tax  reform  measure. 
First,  it  eliminates  the  regressive  nature 
of  the  present  cigar  tax  by  eliminating 
the  bracket  system  of  rates.  Second,  it 
does  so  with  relatively  little  revenue 
loss — only  about  $7.5  million  a  year.  Fi- 
nally, the  bill  makes  it  easier  to  admin- 
ister the  tax. 

Mr.  Speaker,  I  urge  the  House  to  ap- 
prove H.R.  8125. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
3^eld  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
8125,  which  would  amend  the  Internal 
Revenue  Code  of  1954  to  change  the 
present  bracket  tax  on  large  cigars  to  an 
ad  valorem  tax.  At  present,  the  excise 
tax  on  large  cigars  is  Imposed  under  a 
bracket  system  with  the  tax  rate  being 
dependent  upon  the  cigar's  retail  price. 
This  system  is  an  arbitrary  one  in  the 
sense  that  it  produces  widely  varying 
effective  tax  rates  depending  upon  retail 
price. 

On  cigars  intended  to  retail  for  20 
cents  or  less  apiece,  the  tax  rate  is  de- 
pendent upon  a  combination  of  the  rate 
of  tax  for  the  given  bracket  and  the  point 
within  the  bracket  where  the  retail  price 
for  the  particular  cigar  falls.  For  ex- 
ample, in  the  bracket  applicable  to  ci- 
gars retailing  for  over  8  cents  and  less 
that  15  cents,  the  rate  of  $10  tax  per 
1,000  cigars  results  in  a  tax  which  varies 
from  a  maximum  of  12  percent  of  the 
intended  retail  price,  on  cigars  priced 
at  three  for  25  cents,  to  6.7  percent  on 
cigars  selling  for  15  cents  apiece. 

While  it  is  impossible  to  determine  ex- 
actly how  the  burden  of  the  present  ci- 
gar tax  is  distributed  between  consumers 
and  manufacturers,  the  present  tax  sys- 
tem is  certainly  a  discriminatory  one. 

Under  this  bill,  the  tax  be  changed  to 
an  ad  valorem  tax  of  SVz  percent  of  the 
intended  wholesale  price  of  the  cigar,  but 
not  more  than  $20  per  thousand  cigars. 
The  committee  believes  that  this  change 
wUl  make  administration  of  the  tax 
easier  and  avoid  a  number  of  the  present 
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problems  associated  with  using  as  the  tax 
base  the  intended  retail  price  of  the  ci- 
gar in  that  cigar's  principal  market. 
Wholesalers  traditionally  sell  the  same 
cigar  at  the  same  price  to  different  re- 
tailers, while  retail  cigar  prices  do  not 
have  that  consistency. 

I  believe  the  bill  to  be  worth^^ille  and 
urge  its  enactment. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ulucan) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  8125,  as  amended. 

The  question  was  taken. 

Mr.  MIKVA.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn  and  the  prior  announcement  of 
the  C^air,  further  proceedings  on  this 
motion  will  be  postponed. 

Does  the  gentleman  from  Illinois  with- 
draw his  point  of  order  that  there  is  no 
quorum? 

Mr.  MIKVA.  Mr.  Speaker.  I  withdraw 
the  point  of  order. 


EXTENSION  OP  TIME  TO  AMEND 
CHARITABLE  REMAINDER  TRUST 
(GOVERNING  INSTRUMENT 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
9889)  to  amend  section  2055(e)  (3)  of  the 
Internal  Revenue  Code. 

The  Clerk  read  as  foUows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2066(e)  (3)  of  the  Internal  Revenue 
Code  of  1964  (relating  to  the  allowance  of 
deductions  in  certain  cases)  is  amended  by 
striking  out  "December  31,  1976"  wherever  it 
is  found  therein  and  by  substituting  therefor 
"December  31,  1977". 

(b)  The  amendment  made  by  this  Act  shall 
apply  in  the  case  of  decedents  dying  after 
December  31,  1969. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker.  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  (Mr.  Con- 
able)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  now  before  the 
House,  H.R.  9889,  extends  for  2  years  the 
time  by  which  the  governing  instrument 
of  a  charitable  remainder  trust  may  be 
amended  so  as  to  permit  the  remainder 
interest  to  qualify  for  an  estate  tax  char- 
itable contribution  deduction. 

The  Tax  Reform  Act  of  1969,  in  order 


to  protect  charities,  set  up  rules  for  char- 
itable remainder  trusts.  In  order  to  qual- 
ify for  an  estate  tax  charitable  contribu- 
tion deduction,  the  trust  has  to  meet 
standards  for  unit  trusts,  annuity  trusts, 
or  pooled  inccnne  funds. 

It  seems  that  a  significant  number  of 
trust  Instruments  that  have  already  been 
drawn  and  put  into  effect  still  do  not 
meet  these  rules.  The  failure  to  meet 
these  rules  first  comes  to  light  after  the 
person  dies  and  the  executor  of  the  estate 
realizes  that  no  deduction  is  available. 
In  some  cases  the  executor,  the  charity, 
and  the  heirs  are  willing  to  amend  the 
trust  document  or  will  to  qualify  the 
charitable  remainder  interest. 

Normally,  the  tax  laws  do  not  permit 
this  sort  of  estate  planning  after  the  per- 
son has  died.  However,  because  of  the 
substantial  changes  that  would  have  to 
be  made  In  many  wills  and  because  this 
sort  of  postdeath  amoidment  provides 
greater  assurance  that  charity  will  ben- 
efit, the  Congress  initially  delayed  the 
effective  date  of  these  new  rules  for  3 
years,  and  the  Internal  Revenue  Service 
allowed  wills  to  be  changed  retroactively 
for  short  periods  of  time. 

In  1974,  Congress  allowed  the  deduc- 
tion if  the  governing  instrument  were 
amended  to  conform  to  the  new  rules  by 
December  31,  1975.  This  bill  extends  that 
date  for  another  2  years,  until  Decem- 
ber 31, 1977. 

The  committee  report  makes  it  clear 
that  this  is  the  last  time  that  this  cor- 
rection period  should  be  extended.  The 
committee  Is  directing  the  Internal  Rev- 
enue Service  to  make  every  effort  to  pub- 
licize the  requirements  of  the  1969  act. 
This  publicity  should  be  directed  to  tax- 
payers' attorneys,  trust  companies,  State 
bar  associations,  and  anyone  else  re- 
sponsible for  preparing  such  wills  and 
trust  documents.  The  c(Hnmittee  report 
also  asks  commercial  tax  services  to  sim- 
ilarly publicize  these  requirements. 

By  the  end  of  this  period,  which  is  8 
years  after  the  enactment  of  the  1969  act, 
the  people  responsible  for  drafting  and 
reviewing  wills  and  trust  documents 
should  have  conformed  all  these  instru- 
ments to  the  laws  we  enacted  in  1969. 
Then  we  can  go  back  to  the  regular  rule 
of  not  allowing  this  type  of  estate  tax 
planning  after  the  person  has  already 
died. 

Mr.  Speaker,  in  uiging  the  House  to 
approve  this  bill,  the  Ways  and  Means 
Committee  is  not  cutting  back  on  the  re- 
forms made  in  this  area  to  protect  char- 
ity. The  bill,  in  effect,  merely  extends  a 
t3T3e  of  transition  rule.  The  Comriittee 
on  Ways  and  Means  was  unanimous  in 
ordering  the  bill  reported  favorably.  I 
urge  the  House  to  pass  HJl.  9889. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
ms^elf  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
9889,  which  would  extend  to  December 
31.  1977,  the  time  by  which  governing 
instnunents  of  charitable  remainder 
trusts  could  be  amended  in  order  to  per- 
mit the  remainder  interests  to  qualify 
for  purposes  of  the  estate  tax  chari- 
table contribution  deduction. 

The  Tax  Reform  Act  of  1969  con- 
tained several  new  requirements  regard- 
ing charitable  remainder  trusts  and  qual- 
ification for  the  estate  tax  deduction  for 


charitable  contributions  on  the  transfer 
of  a  remainder  Interest.  Genendly.  the 
1969  act  required  that  in  order  for  a 
remainder  interest  to  qualify  for  the 
estate  tax  charitable  deduction,  the  re- 
mainder interest  had  to  pass  in  the  form 
of  a  charitable  remainder  annuity  trust, 
imltrust  or  pooled  income  fund. 

The  effective  dates  regarding  these 
requirements  and  the  instruments  to 
Milch  they  apply  have  been  extcaided 
several  times  since  [>assage  of  the  1969 
act.  in  order  to  give  taxpayers  and  their 
advisers  adequate  time  to  meet  the  re- 
quirements of  the  act.  In  1974,  Congress 
extended  the  date  for  changes  with  re- 
gard to  amendment  of  governing  instru- 
ments of  trusts  created  after  July  31. 
1969,  and  before  September  21,  1974.  <» 
pursuant  to  wills  executed  before  Sep- 
tember 21,  1974,  to  December  31,  1975. 

The  committee  believes  that  in  spite  of 
the  extension  provided  by  tbe  1974  leg- 
islation, there  are  still  a  number  of  wills 
becoming  effective  which  include  dispo- 
sition of  charitable  remainders  in  a  way 
which  would  not  meet  the  new  require- 
ments of  the  Internal  Revenue  Code. 
Therefore,  the  committee  believes  it  ap- 
propriate to  extend  for  2  more  years  the 
time  by  which  amendments  may  be  made 
in  governing  instruments  of  charitable 
remainder  trusts  to  comply  with  the  re- 
quirements of  the  1969  act  for  qualifi- 
cation for  the  estate  tax  charitable  con- 
tribution deduction.  It  is  also  the  com- 
mittee's belief  that  this  should  be  the 
final  extension  of  time  and  that  the  In- 
ternal Revenue  Service  should  make  the 
maximum  effort  to  publicize  the  require- 
ments of  the  1969  act  in  this  regard,  so 
that  taxpayers,  their  attorneys  and  trust 
representatives  may  act  accordingly. 

I  urge  the  passage  of  the  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

■Die  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon 
(Mr.  Ullman)  that  the  House  suspend 
the  rules  and  pass  the  bill  HJR.  9889. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof )  the 
rules  were  suspended  and  the  bill  was 
I>assed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAX  TREATMENT  OP  CERTAIN  DIS- 
TRIBUTIONS OF  LIFE  INSURANCE 
COMPANIES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
10051)  to  amend  section  815  of  the  In- 
ternal Revenue  Code  to  allow  a  life  In- 
surance company  to  disregard— for  pur- 
poses of  that  section — a  distribution  dur- 
ing the  last  month  of  its  taxable  year, 
determined  t»  have  been  made  out  of 
the  policyholders  surplus  account,  if  such 
distribution  is  returned  to  the  company 
not  later  than  the  due  date  for  filing  its 
income  tax  return — including  extensions 
thereof — ^for  that  year,  as  amended. 

The  clerk  read  as  follows : 

HJl.  10061 

Be  it  enacted  by  the  Senate  and  Bouse  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled.  That    (a) 

section  816(d)  of  the  Internal  Revenue  Code 
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at  1954   (relating  to  special  niles  for  dls* 
tnbutlons  to  sliarebol<lers)   is  amended  by 
adding   at   the   end   thereof   the   following 
new  paragraph : 
"(6)  Rkstoration  of  amounts  DisTBrarrrEO 

OUT    OF    POLICTHOLDKBS    StTEPLUS    ACCOUNT. — 

Notwithstanding  any  other  provision  of  this 
subchapter,  no  amount  shall  be  subtracted 
from  a  tazpwyer's  policyholders  surplus  ac- 
count with  respect  to  a  distribution  made 
during  the  last  month  of  the  taxable  year 
which,  without  regard  to  this  paragraph, 
would  be  treated  In  whole  or  in  part  as  a 
distribution  out  of  the  policyholders  sur- 
plus account,  to  the  extent  that  amounts 
so  distributed  are  returned  to  the  taxpayer 
no  later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing  the 
taxpayer's  return  for  the  taxable  year  In 
which  the  distribution  was  made.  For  pur- 
poses of  this  paragraph,  amounts  retvimed 
to  a  taxpayer  with  respect  to  a  distribution 
shall  be  first  applied  to  the  return  of 
amounts  which,  without  regard  to  this  para- 
graph, would  have  been  treated  as  distrib- 
uted out  of  the  policyholders  surplus  ac- 
count. This  paragraph  shall  not  apply  if, 
at  the  time  such  distribution  was  made, 
the  taxpayer  intended  to  ^vail  Itself  of  the 
provisions  of  this  paragraph  by  having  its 
shareholders  return  all  or  a  part  of  such 
distribution.  Nothing  in  this  paragraph  shall 
affect  the  tax  treatment  of  the  receipt  of  the 
distribution  by  any  shareholder,  and  the 
basis  to  a  shareholder  of  his  stock  in  the 
taxpayer  shall  not  be  increased  by  reason 
of  amounts  returned  under  this  paragraph 
to  the  extent  that  a  dividends  received  de- 
duction or  exclusion  was  allowable  in  re- 
8p>6ct  of  the  distribution  of  such  amount 
under  any  provision  of  this  title.". 

(b)  The  amendment  made  by  this  sec- 
tion sh|ill  apply  with  respect  to  taxable 
years  ending  after  December  31, 1957. 


CALL  OP  THE  HOUSE 

Mr.  HANSEN.  Mr.  Speaker,  I  make 
IP,      the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  421] 
Anderson,  ni.      Hays,  Ohio  Pepper 

Badlllo  Hubert  Blegle 

Beard.  Tenn.      Helstoski  Rcsemhal 

Brown.  Calif.      Hlnshaw  Boybal 

Burke,  Calif.       Howe  Russo 

Byron  Jarman  Scheuer 

Cederberg  Jenrette  Solarz 

Chisholm  Jones,  Ala.  Spellman 

Conlan  Karth  Stanton, 

Conyers  Leggett  James  V. 

Devlne  Litton  Steelman 

Diggs  McDonald  Steiger.  Ariz. 

Edwards,  Calif.  Melcher  Stuckey 

Esch  Metcalfe  Udall 

Eshleman  Michel  Wydler 

Evlns.  Tenn.       Mllford  Young,  Alaska 

Fraser  Mosher  Toung,  Oa. 

Olnn  Nix  Zeferettl 

Harsha  O'Hara 

The  SPEAKER  pro  tempore.  On  this 
rollcall  376  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


TAX  TREATMENT  OP  CERTAIN  DIS- 
TRIBUTIONS OP  LEPE  INSURANCE 
COMPANIES 

The  SPEAKER  pro  tempore.  At  the 
time  of  the  point  of  order  of  no  quorum, 


the  gentleman  from  Oregon  (Mr. 
Ullman)  had  moved  to  suspend  the  rules 
and  pass  the  bill  (H.R.  10051),  as 
amended. 

Is  a  second  demanded? 

Mr.  ARCHER.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  w}ll  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  (Mr.  Ullhan) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Texas  (Mr. 
Archer)  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  shield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  we  are  now  con- 
sidering, H.R.  10051,  prevents  imposition 
of  a  special  tax  on  life  insurance  com- 
p>anies — the  so-caUed  ''phase-m  tax" — 
when  a  company  distributes  money  to 
the  stockholders  but  it  turns  out  that 
this  money  was  inadvertently  distributed 
from  the  policyholders  surplus  accoimt. 
The  relief  under  the  bill  applies  only 
when  the  amount  distributed  is  promptly 
returned  to  the  company  and  put  back 
into  the  policyholders  surplus  account. 

The  present  system  for  imposing  in- 
come taxes  on  life  insurance  companies 
dates  from  the  Life  Insurance  Company 
Tax  Act  of  1959,  which  set  up  a  3- 
phase  tax  for  that  industry.  The  phase- 
in  tax  Is  imposed  on  amounts  that  are 
distributed  by  the  company  out  of  certain 
categories  of  income  that  had  not  previ- 
ously been  taxed.  The  law  equates  this 
situation  as  nearly  as  possible  with  the 
tax  treatment  of  regular  corporations, 
which  generally  distribute  money  to 
shareholders  only  out  of  after-tax  earn- 
ings. Under  the  law,  the  calculations  are 
required  to  be  made  as  though  the  com- 
pany had  earned  enough  to  pay  both  the 
distribution  to  its  shareholders  and  the 
tax  on  this  theoretical  earning.  As  a  re- 
sult, with  a  48-percent  corporate  tax 
rate,  the  tax  is  just  about  as  much  as  the 
amount  of  the  distribution  to  the  share- 
holders. 

Rarely  will  any  company  deliberately 
make  a  distribution  that  will  incur  a 
phase-in  tax.  When  such  a  distribution 
is  made  inadvertently  and  is  returned 
promptly  to  the  company,  it  seems  to 
your  committee  that  the  situation  has 
been  sufficiently  restored  so  that  the  Ufe 
insurance  company  should  not  be  re- 
quired to  pay  this  extraordinarily  heavy 
tax. 

The  bill  does  not  give  relief  to  the 
shareholders  who  return  the  distribution. 
In  other  words,  those  shareholders  are 
treated  as  having  received  taxable 
dividends. 

Mr.  Speaker,  this  bill  provides  relief  in 
situations  where  it  appears  to  be  needed, 
the  bill  provides  safeguards  so  that  this 
relief  will  not  be  abused,  the  committee 
was  unanimous  in  ordering  the  bill  fa- 
vorably reported,  and  I  urge  the  House  to 
pass  H.R.  10051. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
10051,  which  would  prevent  Imposition 
of  the  so-called  phase  m  tax  in  the  case 


of  a  life  insurance  company  which  in- 
advertently made  distributions  from  its 
policyholders  surplus  account  to  share- 
holders, and  the  distributed  amoimts 
were  promptly  returned  to  the  company. 

At  present,  taxable  income  of  a  stock 
life  insurance  company  consists  of  three 
parts,  generally  r^erred  to  as  phase  I, 
phase  n,  and  phase  ni.  The  IRS  has 
interpreted  the  present  law  as  requiring 
the  phase  m  tax  to  be  paid  by  a  life  in- 
surance company  even,  first,  on  an  im- 
intentional  distribution  from  the  policy- 
holders surplus  account;  second,  where 
the  shareholders  promptly  returned  the 
distribution  upon  learning  that  it  was 
inadvertently  made  from  that  account 
and,  third,  where  the  company  had  a 
policy  of  not  making  distributions  from 
Ewlicyholders  surplus  and  had  so  stated 
repeatedly  in  its  public  financial  state- 
ments. 

In  the  opinion  of  the  committee,  this 
is  an  undesirable  result.  At  present,  it  is 
possible  for  a  potentially  very  heavy 
phase  m  tax  to  be  triggered  irrevocably 
following  a  distribution  which  resulted 
soldy  from  error  in  making  fairly  com- 
plex computations  with  regard  to  the 
amounts  properly  in  various  company 
accounts. 

Therefore,  H.R.  10051  provides  that 
there  shall  be  no  subtraction  from  a 
company's  policyholder  surplus  accoimt 
in  connection  with  a  distribution  made 
during  Uie  final  month  of  the  company's 
taxable  year,  in  cases  where  the  distri- 
bution would  otherwise  be  treated  as 
having  come  from  that  account,  to  the 
extent  that  the  distributed  amoimts  are 
returned  to  the  company  no  later  than 
the  prescribed  time  for  filing  the  com- 
pany's tax  return  for  the  taxable  year  in 
which  ttie  distribution  took  place. 

This  bill  would  provide  relief  for  the 
Business  Men's  Assurance  Co.  of 
America  in  connection  with  a  distribu- 
tion made  in  December  1969,  in  the 
amoimt  of  almost  $5  Vz  million.  When  the 
error  in  computation  was  discovered,  the 
company's  principal  shareholder 
promptly  returned  the  distribution  to 
the  company. 

I  believe  that  this  bill  is  a  meritorious 
one  and  should  be  enacted. 

Mr.  VANIK.  Mr.  Speaker,  among  the 
suspensions  that  the  House  Is  consider- 
ing today  are  several  bills  reported  by 
the  Ways  and  Means  Committee  that 
deserve  the  close  attention  of  my  col- 
leagues. They  are  examples  of  special 
interest,  revenue  losing  legislation  that 
we  all  profess  to  oppose. 

Perhaps  the  most  objectionable  of  the 
bills  is  H.R.  10051,  Tax  Treatment  of 
Certain  Distributions  of  Life  Insurance 
Companies.  While  It  Is  conceivable  that 
similar  circumstances  may  occur  in  the 
future,  the  bill  as  currently  written  ef- 
fects one  and  only  one  company,  the 
Business  Men's  Assurance  Co.  of  Amer- 
ica—BMA. 

Through  absolutely  no  fault  of  the 
Federal  Government  or  the  Internal 
Revenue  Service.  BMA  mistakenly  made 
a  funds  "distribution"  to  shareholders 
that  they  later  discovered  was  taxable. 
Forgiveness  of  this  mistake  will  cost  the 
Federal  Treasury  approximately  $6  mil- 
lion. 

Mr.  Speaker,  while  I  sympathize  with 
the  mistake  of  the  Business  Men's  As- 
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surance  Co.,  I  am  not  willing  to  pass 
legislation  that  is  intended'  solely  to 
make  up  for  their  bad  judgment  or  In- 
competence. American  business  Is  fond 
of  citing  their  allegiance  to  the  "free 
enterprise  system,"  but  tiiat  system  in- 
cludes accepting  everyday  business  risks 
as  well  the  profits.  If  a  company  makes 
a  business  mistake  of  any  size,  they 
must  suffer  the  consequences.  The  U.S. 
Congress  cannot  be  in  the  business  of 
bailing  out  companies  with  inadequate 
management^ 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R.  10051,  as  amended. 

"The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVn. 
and  Uie  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


SUSPENSION  OP  DUTY  ON  C;ERTAIN 
BICYCLE  PARTS  AND  ACCES- 
SORIES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12254)  to  suspend  the  duties  on  certain 
bicycle  parts  and  accessories  until  the 
close  of  December  31,  1979,  as  amended. 

The  Clerk  read  as  follows: 

HH.  12254 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
item  912.05  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  XT.8.C. 
1202)  is  amended  by  inserting  the  words 
"and  parts  thereof"  immediately  after  "Gen- 
erator lighting  sets  for  bicycles". 

(b)  Item  912.10  of  the  Appehdlx  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  Is  amended  by  inserting  the 
words  "coaster  brakes,  alloy  butted  frame 
tubing,  frame  lugs,  alloy  cotterless  crank 
sets,  alloy  rims  and  parts  of  all  the  fore- 
going" immediately  after  "multiple  free- 
wheel sprockets". 

(c)  Items  912.05  and  912.10  are  each 
amended  by  striking  out  "12/31/76"  and  in- 
serting in  lieu  thereof  "6/30/78". 

(d)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  all  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  the  date  of  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  and 
the  gentleman  from  New  York  (Mr. 
CoNABLE)  each  will  be  recognized  for 
20  minutes. 

The  Ch&it  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  majority  member  of  the  Sub- 
committee on  Trade,  the  gentleman 
from  Florida  (Mr.  Gibbons). 


Mr.  GIBBONS.  Mr.  Speaker,  the  pur- 
pose of  HJl.  12254  is  to  improve  the 
ability  of  domestic  producers  to  compete 
with  foreign  bicycle  manufacturers  by 
extending  and  enlarging  the  existing 
duty  suspension  on  bicycle  parts^  thereby 
reducing  the  landed  cost  of  certain 
imported  bicycle  parts  and  accesso- 
ries which  are  not  available  from 
domestic  sources.  The  great  bulk  of 
imported  bicycles  are  subject  to  rates  of 
duty  substantially  lower — 11  and  5.5 
percent  ad  valorem — than  the  parts  cov- 
ered by  the  duty  suspension.  Imports  of 
complete  bicycles  have  steadily  increased 
their  share  of  the  domestic  market  from 
18  to  over  28  percent  between  1965  and 
1974. 

Sections  (a)  and  (b)  of  the  bill  would 
amend  the  provisions  of  the  tariff  sched- 
ules providing  for  the  existing  duty  sus- 
pension on  bicycle  i>arts  and  extend  the 
suspension  to  generator  lighting  sets  for 
bicycles  and  to  coaster  brakes,  alloy 
butted  frame  tubing,  frame  lugs,  alloy 
cotterless  crank  sets,  alloy  rims,  and 
parts  of  all  items  covered  by  amended 
item  912.10. 

Section  (c)  as  reported  by  the  com- 
mittee extends  the  existing  duty  suspen- 
sion which  would  terminate  on  December 
31, 1976.  to  June  30, 1978. 

Section  (d)  applies  the  above  sonend- 
ments  to  all  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption 
after  the  date  of  enactment. 

Only  column  1  rates  of  duty — apidi- 
cable  to  imports  from  countries  accorded 
nondiscriminatory,  MFN,  tariff  treat- 
ment— are  suspended;  the  column  2  rates 
are  not  changed.  The  column  1  rate  of 
duty  on  generator  lighting  sets  under 
TSUS  Item  653.39  is  19  percent  ad  va- 
lorem; Imports  from  eligible  developing 
countries  are  subject  to  duty-free  treat- 
ment under  the  generalized  system  of 
preferences.  The  column  1  rate  of  duty 
on  other  bicycle  parts  under  TSUS  itan 
732.36  is  15  percent  ad  valorem;  the 
duty-free  rates  under  the  generalized 
scheme  of  preferences  does  not  apply  to 
this  item. 

Imports  of  bicycle  parts  covered  by  the 
duty  suspension  have  increased  dra- 
matically from  $15  million  in  1971,  to 
$49  million  In  1972,  $76.6  million  in  1973, 
and  $85.1  million  in  1974.  There  has  been 
some  shifting  of  trade  among  the  statis- 
tical categories  of  imports.  Imports  of 
generator  lighting  sets  decreased  from 
about  $5.3  million  in  1973  to  less  than  $3 
million  in  1974;  imports  of  three-speed 
hubs  also  declined  from  about  $12.4  mll- 
Uon  in  1973  to  $9.1  million  in  1974. 

On  the  otiier  hand,  total  imports  of 
other  parts,  which  are  not  reported  sep- 
arately, greatly  increased  from  $59  mll- 
Uon  in  1973  to  $73  miUicm  in  1974.  Im- 
ports of  parts  in  the  first  9  months  of 
1975  fell  sharply,  however.  This  is  con- 
sistent with  almost  a  50-percent  decline 
in  domestic  production  of  bicycles  due 
primarily  tcJ  the  economic  recession  and 
the  consumer  product  safety  code  regu- 
lations, which  went  into  effect  In  May. 
Domestic  bicycle  production  is  exi}ected 
to  Increase  somewhat  in  1976: 

Most  parts  subject  to  the  duty  sus- 
pension are  not  produced  in  the  United 
States.  There  is  one  sole  domestic  pro- 
ducer of  derail! 'jurs.  Oi  the  parts  that 


would  be  added  to  the  bill,  there  is  no 
domestic  production  except  probably  of 
bulbs  for  generator  lighting  sets  and  pos- 
sible minimal  production  of  alloy  rims 
and  parts. 

The  bicycle  manufacturers  strongly 
support  continuation  of  the  duty  sus- 
pension and  expansion  of  the  product 
coverage  on  the  grounds  that  it  removes 
the  competitive  price  advantage  for  for- 
eign bicycle  producers  inherent  in  the 
normal  rates  of  duty  on  assembled  bi- 
cycle aiid  component  parts. 

Public  hearings  were  held  by  the  Sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means  on  February  19  and 
20,  1976,  on  duty-free  entry  and  tempo- 
rary duty  suspension  bills.  During  these 
hearings  favorable  testimony  was  re- 
ceived on  Hil.  12254.  No  objection  to  en- 
actment of  H.R.  12254  was  received  from 
any  source  by  the  Subcommittee  on. 
Trade  prior  to  March  8  when  the  bill  was 
favorably  reported  to  the  Committee  on 
Ways  aind  Means.  Subsequently,  the  Sub- 
committee on  Trade  received  objection 
to  H.R.  12254  from  the  American  Bicycle 
Importers  Association  of  America,  Die. 
That  association  objected  to  the  enact- 
ment of  H.R.  12254  on  the  grounds  that 
the  suspension  of  duties  on  bicycle  parts 
normally  dutiable  at  15  percent  ad  va- 
lorem would  place  American  importers  of 
bicycles  at  a  competitive  disadvantage 
since  such  importers  must  pay  duty 
ranging  from  5^  to  11  percent  ad  va- 
lorem on  imports  of  complete  bicycles. 

The  committee  unanimously  reported 
this  bill  and  recommends  Its  passage  by 
the  House. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Sp)eaker,  I  support  HJl.  12254.  to 
suspend  the  duties  on  certain  bicycle 
parts  and  accessories  xmtll  June  30, 1977. 

Although  a  temporary  suspension  on 
bicycle  parts  has  been  passed  over  the 
last  several  years,  HH.  12254  makes  cer- 
tain additions  to  the  definition  of  bi- 
cycle parts.  Other  items  to  be  included 
under  the  suspension  would  be  coaster 
brakes,  alloy-butted  frame  tubing,  frame 
logs,  alloyed  cotterless  wrench  sets,  and 
alloyed  rims.  None  of  these  Items  are 
presently  produced  in  the  United  States. 

CJurrent  U.S.  tariff  schedules  reflect  a 
5-percent  duty  on  finished  bicycles  and 
a  i5-percent  duty  on  parts.  As  a  conse- 
quence, imported  bicycles  have  increased 
their  share  of  the  market  in  this  coun- 
try by  10  percent.  Until  this  discr^ancy 
can  be  rectified,  the  suq)ension  Is  nec- 
essary to  improve  the  competitive  posi- 
tion of  domestic  bicycle  manufacturers 
who  strongly  support  this  bill. 

Only  a  small  percentage  of  bicycle 
parts  are  made  dconestically;  however, 
there  is  a  possibility  that  the  manufac- 
ture of  such  parts  In  this  country  win 
expand.  The  temporary  nature  of  HJl. 
12254  will  allow  its  effect  on  producers 
of  bicycle  parts  to  be  reviewed  period- 
ically. It  is  estimated  that  enactment  of 
this  bill  would  incur  a  customs  revenue 
loss  of  no  more  than  $300,000  annually. 

Mr.  Speaker,  the  committee  heard  no 
objection  to  HJR.  12254  from  any  source 
and  rep>orted  the  bill  unanimously.  I 
recommend  passage  by  the  House  at  this 
time. 
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Mr.  MIKVA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  Mr.  Speaker,  let  me  say. 
I  have  been  fa^ubled  by  the  procedure 
on  this  bill,  not  because  of  anything  the 
manager  or  the  sponsor  or  the  Members 
of  the  committee  have  done,  but  because 
I  think  there  has  been  at  least  some  con- 
fusion about  how  much  of  an  oppor- 
tunity some  of  the  people  who  have  an 
interest  in  this  bill  have  had  in  order  to 
testify. 

The  procedure  was  a  little  unusual  in 
that  hearings  were  held  on  February  19 
before  the  bill  was  even  Introduced.  It 
was  referred  to  the  Subcommittee  on 
Trade  on  March  4.  On  March  8  there 
was  a  markup.  On  March  10  all  bicycle 
importers  filed  their  objections.  There 
are  still  others  that  I  heard  from,  and 
I  think  the  gentleman  from  Virginia 
(Mr.  Fisher)  also  heard  of  some  ob- 
jectors subsequently  to  these  hearings. 

Mr.  Speaker,  I  do  not  know  enough 
about  the  bicycle  industry  to  know 
whether  this  is  a  good  bill  or  not.  I  nor- 
mally vote  in  favor  of  reducing  tariffs. 
I  do  not  like  the  idea  of  maintaining 
high  tariffs,  whether  or  not  there  are 
domestic  manufacturers  able  to  provide 
these  parts:  but  in  light  of  all  the  con- 
fusion, I  earnestly  hope  our  counterparts 
in  the  other  body  will  provide  ample 
opportunity  for  anyone  that  wants  to  be 
heard  on  this  bill,  so  if  there  Is  any  rea- 
son not  to  continue  this  suspension,  they 
can  be  heard  and  there  will  not  be  the 
kind  of  imcomfortable  feeling  I  had  ex- 
pressed to  me,  that  this  was  somewhat 
ramrodded  through  the  House  and  we 
did  not  give  people  a  chance  to  be  heard. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  his 
comments. 

The  basic  facts  are,  however,  we  do 
have  a  bicycle  Industry  in  this  country 
which  does  not  manufacture  a  lot  of 
parts  abroad  under  a  very  high  tariff, 
which  then  has  to  become  a  component 
part  of  American  bicycles.  It  does  reduce 
the  competitiveness  of  the  American  bi- 
cycle unit  with  those  foreign  bicycles 
that  can  be  imported  at  a  lower  tariff 
duty  as  a  total  unit. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yielding 
to  me.  I  Just  have  a  question. 

Since  we  have  had  the  suspensions  of 
the  duty  on  these  parts,  do  the  statistics 
indeed  show  that  our  domestic  bicycle 
producers  have  competed  successfully? 
Has  the  record  of  their  sales,  as  com- 
pared to  the  imported  bicycles, 
increased? 

Mr.  CONABLE.  No.  I  suspect  that  there 
has  been  an  Increase  in  recent  years  of 
the  sale  of  foreign  made  and  assembled 
bicycles  in  our  market.  The  reason  is  that 
entire  bicycles  can  be  Imported  at  a  5- 
percent  duty  under  our  tariff  schedules, 
while  bicycle  parts  have  to  pay  a  15-per- 
cent duty.  Thus,  the  foreign  bicycle  is 
put  together  with  parts  that  our  domestic 
manufacturers  have  to  import  subject 


to  the  15  percent  duty.  This  places  our 
manufacturers  at  a  competitive  dis- 
advantage. If  the  parts  were  being  made 
in  this  country,  it  would  be  quite  a  differ- 
ent thing. 

Mr.  GONZALEZ.  I  do  not  question  the 
wisdom  of  this  request.  It  Is  Just  that  it 
seems  to  me  that,  statistically,  we  might 
be  able  to  show  that  some  of  these  im- 
porting countries  importing  these  parts 
have  also  artificially  raised  their  base 
price  in  their  home  market  on  these  parts 
in  order  to  overcome  the  reduction  of 
the  tariff  and  still  make  oiur  domestic 
producers,  our  manufacturers,  pay  a 
little  bit  more  than  they  should. 

Mr.  CONABLE.  That  is  always  a  pos- 
sibility. I  must  say  that  we  are  vulner- 
able if  we  are  not  able  to  make  the  parts 
in  this  country. 

Mr.  GONZALEZ.  I  thank  the 
gentleman. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  the  sus- 
pension of  duty  on  bicycle  parts  such  as 
brakes,  hubs,  and  sprockets  and  derall- 
leurs  which  are  not  manufactured  do- 
mestically in  sufficient  quanity  or  qual- 
ity to  satisfy  the  needs  of  our  domestic 
bicycle  industry.  The  basic  purpose  of 
this  duty  siispension  is  to  improve  the 
ability  of  domestic  producers  to  compete 
with  foreign  bicycle  manufacturers  by 
reducing  the  landed  cost  of  certain  bicy- 
cle parts  not  available  from  domestic 
soUrces. 

Many  of  our  domestic  bicycle  manu- 
facturers are  forced,  because  of  the  ab- 
sence of  American-made  component 
parts,  to  rely  on  foreign  sources  of  sup- 
ply for  essential  parts.  One  such  com- 
pany is  the  Schwinn  Bicycle  Co.  of  Chi- 
cago which  is  located  entirely  within  the 
confines  of  my  congressional  district.  Un- 
less the  continued  suspension  of  the  du- 
ties is  effected,  our  manufacturers  will 
be  assessed  a  duty  of  15  percent  on  im- 
ported parts  while  their  foreign  competi- 
tors will  be  able  to  bring  assembled  bi- 
cycles made  from  the  very  same  parts 
into  this  country  at  a  duty  rate  of  only 
5.5  percent.  This  tariff  differential  rep- 
resents a  competitive  advantage  that  is 
enjoyed  by  foreign  manufacturers. 

According  to  the  Bicycle  Manufactur- 
ers Association  of  America  in  their  tes- 
timony before  the  Subcommittee  on 
Trade  of  the  House  Ways  and  Means 
Committee,  in  the  last  10  years  Imports 
have  Increased  their  share  of  the  market 
in  this  country  from  18  percent  in  1965 
to  more  than  28  percent  in  1974.  The  do- 
mestic production  of  bicycles  has  suffered 
Its  sharpest  decline  in  shipments  in  near- 
ly 100  years  during  1975.  Prospects  for 
the  future  look  only  slightly  more  prom- 
ising. 

The  bicycle  manufacturers  strongly 
support  continuation  of  the  duty  sus- 
pension and  expansion  of  the  product 
coverage  on  the  groimds  that  it  removes 
the  competitive  price  advantage  for  for- 
eign bicycle  producers  inherent  in  the 
normal  rates  of  duty  on  assembled  bicy- 
cle and  component  parts. 

A  representative  from  the  Department 
of  Commerce  told  the  Subcommittee  on 
Trade  during  public  hearings  that  the 
Department  saw  no  objection  to  an  18- 
month  extension.  The  Department  of  La- 


bor's report  was  also  supportive  of  thlB 
legislation. 

I  introduced  this  bill  on  the  2d  of 
March  of  this  year  and  I  would  like  to 
commend  both  the  capable  chairman  of 
the  Trade  Subcommittee  and  the  chair- 
man of  the  Ways  and  Means  Committee 
for  the  expeditious  manner  in  which  they 
scheduled  hearings  and  approved  this 
legislation.  I  urge  my  colleagues  to  sup- 
port the  biU. 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
fiulher  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullhan)  that 
the  House  suspend  the  rules  and  pass  tiie 
bill  H.R.  12254,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVn, 
and  the  Chair's  prior  announconent, 
fiu'ther  proceedings  on  this  vote  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  this 
bill  and  the  three  previous  bills  Just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 


SMALL  POST  OFFICE  CLOSINGS 

Mr.  HANLEY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  1216)  expressing  the  sense 
of  the  House  regarding  the  closing  of 
post  offices. 

The  Clerk  read  as  follows: 

H.  Rzs.  1216 

Whereas  mall  service  in  the  United  States 
has  been  the  mode  of  communication  mod 
accessible  to  the  greatest  number  of  citizens; 
and 

Whereas  the  mall  has  played,  and  Is  play- 
ing, a  role  of  incalculable  Importance  In  the 
economic,  cultural,  and  social  life  of  this 
country;  and 

Whereas  the  post  ofBce  Is  an  Important 
factor  In  the  conununlty  life  of  small  towns 
throughout  America,  serving  as  a  communi- 
cation center,  stimulator  of  local  business, 
and,  In  many  cases,  the  principal  soxirce  of 
community  Identification,  as  well  as  a  center 
for  the  distribution  and  collection  of  the 
mail;  and 

Whereas  new  policies  and  guidelines  re- 
garding the  closing  of  small  post  ofiBces  were 
promulgated  by  the  United  States  Postal 
Service  without  the  benefit  of  comment  by 
the  public,  affected  employee  organizations, 
or  Members  of  Congress;  and 

Whereas  section  101(b),  title  39,  United 
States  Code,  states  that:  "No  small  post  of- 
fice shall  be  closed  solely  for  operating  at  a 
deficit.  It  being  the  specific  Intent  of  Con- 
gress that  effective  postal  services  be  Insured 
to  residents  of  both  urban  and  rural  com- 
munities;" and 

Whereas  service  cuts  In  other  areas  of 
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postal  activity  have  been  recently  imple- 
mented, as  in  the  case  of  the  reductions  of 
deliveries  In  business  districts,  or  are  being 
actively  considered,  as  In  the  case  of  reduc- 
tion of  delivery  days  from  six  to  five;  and 

Whereas  both  actual  and  proposed  reduc- 
tions In  postal  services,  combined  with  in- 
creases in  postal  rates,  have  caused  the  pub- 
lic to  lose  confidence  in  the  United  States 
Postal  Services;  and 

Whereas  section  2401,  title  39,  United 
States  Code,  provides  authorization  for  an- 
nual appropriations  "as  reimbursement  to 
the  Postal  Service  for  public  service  costs  in- 
curred by  It  in  providing  a  maximum  degree 
of  effective  and  regular  postal  service  nation- 
wide, In  communities  where  post  offices  may 
not  be  deemed  self-sustatalng,  as  else- 
where, . . .";  and 

Whereas  the  Congress  of  the  United  States 
Is  currenty  considering  legislation  which 
would,  among  other  things,  temporarily  In- 
crease levels  of  funding  to  the  Postal  Service 
for  the  public  service  functions  whUe  a  com- 
plete study  of  Postal  Service  finance  is  con- 
ducted :  Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  House 
of  Representatives  that  the  United  States 
Postal  Service  Shall  not  close  or  otherwise 
suspend  the  operation  of  any  post  offices,  un- 
less there  is  a  clear  and  convening  need  to  do 
so,  or  Implement  any  major  reductions  in 
service  during  the  one-year  period  foUowlng 
the  adoption  of  this  resolution;  and  be  it 
further 

Resolved,  That  the  Hovise  of  Representa- 
tives urges  the  United  States  Postal  Service 
to  continue  cost-cutting  programs  which  do 
not  affect  levels  of  service. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  TAYLOR  of  Missouri.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Han- 
ley)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Missouri  (Mr. 
Taylor)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Hanley)  . 

Mr.  HANLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  last  month,  the  Postal 
Service  Subcominlttee  held  2  days  of 
hearings  on  small  post  office  closings  and 
other  actual  and  proposed  reductions  in 
mall  service. 

Testifying  were  26  Members  of  the 
House  and  one  Senator.  An  additional 
38  Members  submitted  statements  for 
the  record. 

The  universal  message  included  in  all 
of  these  statements  was  clear.  Closing  of 
small  post  offices  and  other  service  cuts 
have  seriously  eroded  public  confidence 
In  the  U.S.  Postal  Service.  This  erosion  of 
confidence  has  reached  such  a  point  that 
more  and  more  constituents  are  demand- 
ing that  sometliing  be  done  about  the 
Postal  Service. 

In  1970,  we  hoped  that  the  deteriora- 
tion in  the  quality  of  mail  delivery  could 
be  halted  through  a  series  of  legislative 
and  administrative  reforms.  Many  good 
things  were  achieved  by  the  Postal  Re- 
organization Act  of  1970.  Impro\ement 
in  service  was  not  one  of  them. 

Somewhere  along  the  way,  the  idea 
itoat  the  Postal  Service  was  created  pri- 
marily as  a  service  to  the  people  has 


grown  fiabby  through  disuse.  The  pre- 
occupation with  breaking  even,  with 
meeting  a  series  of  financial  crises,  with 
making  the  Postal  Service  look  like  its 
corporate  brothers  in  the  private  section 
has  caused  many  to  give  only  perfimc- 
tory  attention  to  determining  and  serv- 
ing our  needs. 

The  resulting  actual  and  conten^lated 
service  cuts  have  severely  crippled  the 
Postal  Service  in  the  eyes  of  the  average 
citizen.  These  cuts  have  been  made  or 
proposed  in  a  good  faith  effort  to  im- 
prove the  financial  posture  of  the  Postal 
Service.  They  have  not  done  so. 

Why?  Because  they  have  struck  at  the 
very  heart  of  the  Postal  Service.  In 
management's  preoccupation  with  other 
problems,  the  managers  liave  failed  to 
see  that  the  cutting  of  important  serv- 
ices will  erode  seriously  the  bedrock  of 
support  by  the  people  and  Congress  nec- 
essary for  the  successful  operation  of  any 
public  entity. 

Many  of  you  are  aware  that  H.R.  8603 
Is  currently  pending  in  the  Senate,  and 
the  Senate  Post  Office  and  Civil  Service 
Committee  has  Just  completed  its  mark- 
up. 

As  approved  by  the  Senate,  the  meas- 
ure, which  I  sponsored  in  the  House, 
would  temporarily  increase  levels  of 
public  fimding  for  the  Postal  Service  and 
at  the  same  time  enact  temporary  mora- 
toriimis  on  closing  of  post  offices  serving 
35  customers  or  more,  substantial  service 
cuts  and  increases  in  postal  rates. 

This  House  knows  my  stand  on  in- 
creased funding  for  the  Postal  Service.  I 
believe  that  it  is  essential  for  a  smoothly 
functioning  postal  service  designed  to 
fill  the  needs  of  the  public.  But  the  res- 
olution pending  before  us  today  should 
not  be  Judged  solely  in  the  context  of 
H.R.  8603. 

Ev«i  most  of  those  who  might  oppose 
HJl.  8603  have  other  ideas  about  reform- 
ing the  Postal  Service.  The  point  is  that 
long-range  solutions  are  more  difficult 
to  achieve  in  an  atmosphere  of  appre- 
hension and  district.  A  reasonable  hesi- 
tation on  the  part  of  the  Postal  Service 
to  cut  service  dramatically  in  the  next 
year  would  go  a  long  way  toward  cooling 
a  superheated  atmosphere.  Should  H.R. 
8603,  as  amended  by  the  Senate  commit- 
tee, be  enacted  there  should  be  adequate 
funding  to  cover  the  expense  of  a  mora- 
torium. Even  if  the  bill  does  not  pass, 
the  minimal  amoimt  the  Postal  Service 
could  save  in  the  first  year  through  addi- 
tional post  office  closings  and  new  serv- 
ice cuts  would  be  more  than  offset  by  the 
reduction  of  public  hostility  toward  the 
Postal  Service. 

House  Resoluti(»i  1216  was  scheduled 
for  committee  action  on  Thursday,  June 
17.  Due  to  a  lack  of  a  quorum,  the  com- 
mittee did  not  vote  on  the  resolution  nor 
issue  a  report. 

However,  many  of  the  Members  with 
whom  I  have  spoken  consider  it  a  matter 
of  some  urgency  that  the  House  take 
a  stand  on  the  Issue.  In  view  of  the  fact 
that  a  large  majority  of  the  committee 
and  of  the  House  are  cosponsors  of  the 
resolution,  we  felt  it  would  be  appro- 
priate to  bring  it  directly  to  the  fioor  un- 
der suspension  of  the  rules. 

House  Resolution  1216  simply  expresses 
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the  sense  of  the  House  that  the  Postal 
Service  should  not  close  small  poet  of- 
fices, imless  there  is  a  compelUttg  need  to 
do  so,  nor  Institute  substantial  new  senr- 
ice  cuts  for  1  year.  It  Is  not  a  Joint  reso- 
lution because  the  Senate  will  have  an 
opportunity  to  express  itself  in  HH.  8603 
in  the  near  future.  I  put  it  in  the  form 
of  a  House  resolution  in  order  to  give  the 
Members  a  chance  to  go  on  record  quick- 
ly as  favortaig  a  strong  and  service-or- 
iented postal  service,  and  to  dramatize 
to  the  Senate  and  the  administration  the 
strong  feelings  held  by  a  large  number  of 
Members  of  this  House.  I  am  personally 
hopeful  that  HJl.  8603  will  be  passed  by 
the  Senate  very  soon,  and  that  the  House 
will  approve  It  diould  the  ccmf  erence  be 
successful.  It  is  through  that  vehicle 
that  we  stand  our  only  chance  of  enact- 
ing any  moratoriums  this  year. 

Finally,  I  would  like  to  point  out  to  the 
Members  that  the  resolution  has  already 
been  coepcmsored  by  300  Members.  I 
strongly  urge  support  of  House  Resolu- 
tion 1216. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker. 
I  3^eld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  rise  in  support  of  the 
resolution  and  commend  the  dis- 
tinguished chairman  of  the  Sulx;(xnmit- 
tee  on  Postal  Service.  I  commend  him 
for  his  efforts  in  this  very  important  mat- 
ter that  has  aroused  the  concern  of 
people  throughout  this  Nation  and  cer- 
tainly of  our  colleagues  here  in  the' (Con- 
gress who  have  expressed  themselves  in 
support  of  this  very  important  resolu- 
tion, one  that  is  so  important  to  the  on- 
going Postal  Service  of  our  Nation  in 
providing  that  traditional  service  that 
has  been  a  very  important  part  of  our 
country. 

Mr.  Speaker,  at  this  time  I  yield  5  min- 
utes to  the  gentleman  fnm  California 
(Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  do 
not  think  any  of  lis  have  any  problems 
with  the  last  resolve  in  this  resolution, 
the  one  that  says  that  the  House  of  Rep- 
resentatives urges  the  UJS.  Postal  Serv- 
ice to  continue  (X)st-cutting  programs 
which  do  not  affect  the  levels  of  service. 
I  do  not  think  there  is  (me  Member  of 
Congress  who  wants  to  lower  the  levels 
of  service  of  the  postal  department, 
whatever  this  "monster"  is  that  we  cre- 
ated and  for  which  I  did  not  vote. 

I  now  find  my  colleague,  the  gentle- 
man from  New  York  (Mr.  EIanley),  in- 
terestingly enough,  back-watering  from 
all  the  great  things  that  were  going  to 
happen  under  this  so  called  Postal  Serv- 
ice reform  passed  in  1970 — things  that 
have  not  happened. 

But  the  thing  that  bothers  me  in  this 
resolution  is  that  whiat  we  say  with  one 
hand  we  take  away  with  the  other.  Are 
we,  by  another  portion  of  this  resolution 
putting  a  chilling  effect  on  the  ability  of 
the  Post  Office  Department  to  close 
those  facilities  that  really  are  not  either 
needed  and/or  may  be  easily  consoli- 
dated with  others.  Let  me  quote  what 
some  of  us  consider  to  be  the  confu|ing 
portion  of  this  resolution:  I 

Reaolved,  That  it  is  the  sense  of  the  HAuse 
of  Representatives  tliat  tb«  United  Swtea 


-1241— Part  16 


19674 

Postal  Service  shall  not  close  or  otherwise 
suspend  the  operation  of  any  post  offices, 
unless  there  Is  a  clear  and  compelling  need 
to  do  so.  or  implement  any  major  reduc- 
Uons  in  service  during  the  one-year  period 
following  the  adoption  of  this  resolution; 
and  be  it  further 

I  just  want  to  make  the  record  clear 
by  saying  that  many  of  us  do  agree  with 
the  General  Accounting  Office,  In  some 
of  its  recent  recomendations  regarding 
small  offices.  Maybe  we  do  not  agree 
with  the  suggestion  of  closing  12,000  of 
these  installations.  We  certainly  feel 
that  some  of  them  can  be  closed.  Some 
have  been  closed  over  the  past  peveral 
years— on  the  average  of  about  300  a 
year.  Other  ofiBces  can  be  opened  or  ex- 
panded to  cover  those  areas. 

Mr.  Speaker,  I  do  not  want  this  action 
to  be  interpreted  that  we  are  favoring 
the  concept  of  closing  nothing.  I  think 
that  would  be  a  mistake.  I  hope  that  my 
colleague,  the  gentleman  from  New  York 
(Mr.  HANLrr),  who  constantly  supports 
the  idea  of  providing  more  and  more 
subsidies  to  make  the  post  office  less 
efficient,  will  listen  to  what  I  have  to  say. 
Mr.  HANLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  In  a 
minute  after  I  have  finished  my  com- 
ments. 

My  colleague,  the  gentleman  from  New 
York  (Mr.  Hanley)  ,  by  previous  actions 
wants  to  add  a  deficit  of  almost  $2  billion 
a  year  out  of  the  Treasury  to  make  the 
post  office  less  efficient.  Fortunately  I  do 
not  believe  that  is  the  purpose  of  this 
resolution.  At  least  I  hope  it  is  not. 

I  want  to  make  it  clear  that  there  will 
be  many  of  us  who  may  vote  for  this 
resolution  because  we  do  believe  in  the 
second  part  of  this  resolve,  and  that  is 
to  have  the  Postal  Service  continue  Its 
cost-cutting  program  so  that  we  do  not 
have  to  dip  into  the  Treasury  to  the  tune 
of  a  $2  billion  subsidy.  I  think  it  is  inter- 
esting now  to  note  that  my  good  col- 
leagues who  supported  turning  all  this 
authority  over  to  the  Postal  Service  now 
want  to  retract  some  of  that  authority. 
I  think  the  Members  who  supported  that 
law  have  made  a  horrendous  mistake, 
and  I  hope  they  recognize  it. 

What  many  of  us  are  saying  in  sup- 
porting this  resolution  is  that  we  do  not 
necessarily  support  H.R.  8603,  because 
that  will  allow  the  same  problems  to  re- 
main and  increase  the  deficit.  We  are 
clearly  not  indicating  our  support  of 
H.R.  8603  by  supporting  this  resolution, 
although  as  the  last  paragraph  of  the 
resolution  states  we  do  want  better  serv- 
ice and  we  want  more  efficiency. 

Mr.  Speaker,  I  will  be  delighted  now 
to  yield  to  my  colleague,  the  gentleman 
from  New  York  (Mr.  Hanley)  .  a  strong 
supporter  of  the  biggest  deficit  in  the  his- 
tory of  the  Postal  Service. 

Mr.  HANLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  only  regret 
the  gentleman's  gross  misunderstanding. 
Mr.  ROUSSELOT.  Mr.  Speaker,  there 
is  no  misunderstanding  on  my  part.  I  sit 
on  the  same  committee  with  the  gentle- 
man. I  have  the  same  facts  available  as 
he  does,  and  I  clearly  did  not  support  this 
boondoggle  Postal  Ssrvice  program  in  the 
first  place. 
■  Mr.  HANLEY.  Mr.  Speaker,  obviously 
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the  gentleman  did  not  intend  to  yldd 
to  me,  so  I  will  use  my  own  time. 

Mr.  ROUSSELOT.  No,  I  will  be  glad 
to  yield  to  the  gentleman.  The  gentleman 
can  go  ahead,  if  he  wishes  comment. 

What  speech  does  the  gentleman  wish 
to  make  about  anything  that  he  and  I 
have  not  already  debated  in  the  commit- 
tee? I  ask  the  gentleman  to  go  ahead. 

Mr.  HANLEY.  Mr.  Speaker,  I  thank 
the  gentleman,  but  I  will  use  my  own 
time.  .. 

Mr.  SKXJBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  voted 
against  the  establishment  of  the  Postal 
Authority,  and  it  is  the  one  vote  I  cast, 
about  which  I  have  no  doubts. 

Certainly  all  of  us  have  misunder- 
stood the  real  purpose  of  the  Postal  Serv- 
ice. We  cannot  operate  it  as  a  business 
enterprise.  It  is  a  service  enterprise  and 
in  the  past  it  was  one  Govemmept  pro- 
gram that  every  employer  could  see  that 
from  its  operation,  he  received  a  personal 
benefit. 

The  sooner  we  get  the  Post  Office  Au- 
thority out  of  business  and  get  the  Post 
Office  back  imder  the  control  of  the  Con- 
gress, the  better  off  we  are  going  to  be. 
Better  it  should  be  under  the  Congress 
and  the  Civil  Service  than  imder  depart- 
mental politics  and  the  "cronyism"  that 

We  talk  about  deficits  and  try  to  solve 
them  by  closing  Uttle  post  offices  all  over 
the  country.  I  called  the  Post  Office  one 
day  to  seek  information  as  to  how  many 
post  offices  in  the  coimtry  operated  on  a 
profit  basis.  If  we  take  all  of  the  charges 
attributed  to  a  post  office,  95  percent  of 
them  would  be  forced  to  close  their  doors. 
I  shall  support  the  measure  before — I  am 
opposed  to  the  appropriation  of  funds 
for  the  present  set  up  and  will  soon  intro- 
duce a  bill  to  bring  it  to  an  end. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Ketchtjm). 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  it  would  be  the 
understatement  of  the  year  if  I  were  to 
say  that  the  Postal  Service  is  probably 
the  most  controversial  subject  that  we 
deal  with  in  the  Congress. 

I  doubt  that  there  is  a  Member  in  the 
House  who  does  not  receive  at  least  5  or 
10  or  20  letters  a  week  condemning  the 
Postal  Service  as  it  now  exists. 

It  seems  rather  odd  to  me  that  creat- 
ing the  Postal  Service  in  an  effort  to 
create  a  more  efficient  service  seems  to 
have  done  the  diametrical  180-degree 
opposite,  and  now  we  come  to  the  closure 
or  proposed  closure  of  the  small,  rural 
post  offices  of  America. 

I  know  that  my  good  friend,  the  gentle- 
man from  California  (Mr.  Rottsselot), 
who  has  served  part  of  the  district  that 
I  now  serve,  certainly  would  not  go,  for 
a  minute,  along  with  the  consolidation 
of,  say,  the  Randsburg  Post  Office  with 
the  Boron  Post  Office,  along  with  the 
Weldon  Post  Office,  because  these  small 
post  offices  serve  very  small  and  very 
isolated  communities.  They  are  most 
important  to  the  individuals  in  those 
areas. 


Mr.  Speaker,  I  am  totally  In  favor 
of  the  resolution;  and  I  am  not  at  all 
sure,  Mr.  Speaker,  that  it  might  not  be  a 
good  idea  to  return  the  Postal  Service 
back  to  the  way  it  was.  Then  maybe  we 
would  have  a  little  more  efficient  service 
than  we  now  have. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  1216,  which  expresses 
the  sense  of  the  House  against  the  clos- 
ing of  any  post  office  or  major  reductions 
in  postal  service  for  a  one  year  period. 
This  resolution  is  particularly  sig- 
nificant to  the  many  rural  residents  who 
are  concerned  and  dismayed  that  the 
small  post  offices  which  serve  their  com- 
mimitles  may  be  closed.  Last  Jime,  the 
General  Accoimting  Office  Issued  a  re- 
port recommending  the  closing  of  12,000 
small  rural  post  offices  and  the  issue  has 
been  a  great  source  of  controversy  ever 
since. 

The  GAO  foresees  a  savings  of  $100 
million  annually  if  the  Postal  Service 
follows  this  course  of  action.  There  is 
no  doubt  that  the  Postal  Service  is  In 
financial  trouble^very  serious  trouble. 
However,  while  I  commend  the  GAO  for 
its  conscientious  effort  to  look  for  ways 
to  cut  costs,  I  must  protest  any  whole- 
sale closing  of  small  post  offices  as  false 
economy. 

The  Potal  Service  has  set,  as  a  con- 
dition in  deciding  which  post  offices  will 
be  closed,  that  an  equivalent  or  improved 
level  of  postal  service  be  provided  to  the 
affected  customers  more  efficiently.  It  is 
my  contention  that  it  would  be  impos- 
sible to  provide  the  same  level  of  service 
to  which  rural  residents  have  become 
accustomed  if  their  post  offices  were 
closed. 

The  post  office  plays  a  particularly 
significant  role  in  the  life  of  rural  Amer- 
ica. It  is  much  more  than  a  place  to  buy 
stamps  and  pick  up  mail.  It  serves  as  a 
meeting  place  for  the  community  resi- 
dents, providing  a  forum  for  the  ex- 
change of  news  and  information  and  a 
chance  to  socialize.  The  postmaster  or 
postmistress,  who  generally  knows  all  his 
or  her  customers  by  name,  can  be  de- 
pended upon  to  perform  some  extra  little 
service,  whether  it  be  assistance  in  filling 
out  forms  or  a  sympathetic  ear  to  indi- 
vidual problems. 

Many  rural  residents  have  expressed 
their  concern  that  if  their  post  office  is 
closed,  their  town  will  lose  its  identity. 
Others  fear  for  their  community's  eco- 
nomic life.  The  post  office  brings  people 
to  town  and  local  businesses  .would  surely 
suffer  a  loss  of  trade  if  there  is  no  longer 
a  post  office  to  insure  daily  visits  from 
scattered  residents. 

Senior  citizens  would  be  particularly 
hard  hit  by  the  closing  of  these  small 
post  offices.  They  would,  of  course,  miss 
the  social  aspects  of  the  post  office.  In 
addition,  they  would  be  deprived  of  the 
security  of  knowiiig  their  social  security 
checks  and  other  pension  benefits  were 
safe  in  a  locked  box. 

There  is  another  important  role 
played  by  the  post  office  in  rural  areas. 
Often,  it  is  the  only  Federal  installation 
thereabouts,  providing  information  on  a 
host  of  Government  functions,  including 
taxes,  social  security  and  civil  senice.  It 
is  hard  to  imagine  an  PJTD  carrier  or  a 
contract  agent  stopping  at  every  box 
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along  the  route  to  give  the  personal  and 
varied  advice  and  assistance  that  our 
rural  residents  have  come  to  d^iend  on. 

By  expressing  the  House's  concern  for 
the  closing  of  small  post  offices.  House 
Resolution  1216  takes  into  account  the 
many  special  conditions  which  must  be 
given  consideration  in  this  matter.  I 
therefore  commend  the  resolution  to  my 
colleagues  for  their  support  and  affirma- 
tive vote. 

Mr.  HANLEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  rise  in  support  for  this  resolution. 

Mr.  Speaker,  all  of  us  recognize  that 
the  Postal  Department  has  serious  prob- 
lems. However,  those  people  who  are 
served  by  third-  and  fourth -class  post 
offices  have  even  bigger  community  prob- 
lems. Those  problems  are  real,  if  not 
fearsome. 

Mr.  Speaker,  the  resolution  before  us 
gives  us  the  protection  we  need.  It  says 
that  no  post  office  sb.ould  be  closed  un- 
less for  a  clear  and  compelling  reason 
and  that  no  major  reduction  in  service 
be  implemented. 

Mr.  Speaker,  this  does  not  take  away 
from  the  postal  authorities  their  right  to 
take  action  if  it  is  absolutely  warranted, 
but  It  would  give  these  people  served  by 
the  third-  and  fourth-class  post  offices 
the  feeling  that  their  offices  would  not  be 
closed  imless  there  were  very  compelling 
reasons. 

Mr.  Speaker,  I  think  we  ought  to  give 
them  that  assurance.  If  we  close  down  aU 
or  most  of  the  fourth-class  post  offices  in 
this  country,  we  would  not  effect  a  sav- 
ing of  one-half  of  one-half  of  one-half  of 
1  percent  in  the  budget  because  the  serv- 
ice is  going  to  have  to  be  given  one  way 
or  the  other.  The  Postmaster  General  re- 
cently said  that  closing  153  fourth-class 
offices  will  save— potentially— $2  million 
a  year.  That  is  approximately  the  cost  of 
running  the  Post  Office  for  15  minutes. 

Mr.  Speaker,  there  is  going  to  be  talk 
about  this  resolution  being  a  budget 
buster.  The  fact  of  the  matter  is  that 
this  resolution  would  not  constitute  any 
kind  of  busting,  and  It  would  give  the 
people  the  assurance  that  their  little  post 
office  would  be  kept  open. 

Mr.  Speaker,  in  the  past  few  months  I 
appointed  an  advisory  committee  in  my 
district.  We  compiled  a  history  of  all  of 
the  post  offices  and  postmasters  of  the 
10th  Congressional  District  of  Texas.  We 
went  back  100  to  150  years  since  the  days 
of  the  Republic  of  Texas.  We  had  great 
fun  In  doing  It. 

The  postmasters  and  the  people  con- 
nected with  those  offices  had  great  spirit 
in  helping  compile  that  information  We 
have  published  It  In  book  form  as  a  bi- 
centennial project  and  I  believe  it  is  a 
very  worthwhile  project.  These  people 
nave  pride  and  we  ought  to  help  them. 
This  resolution  would  go  a  long  way  to- 
ward doing  just  that. 

Mr.  HANLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Speaker,  I  thank 
the  very  able,  vei-y  competent,  and  very 
efficient  chairman  of  the  subcommittee 


for  yielding  to  me.  I  think  that  we  can 
hardly  find  anything  to  qull^Ue  about 
in  this  resolution.  I  rise  because  I  feel 
that  In  the  heat  of  the  remarks  made  by 
our  feUow  Member,  the  gentleman  from 
California  (Mr.  Rousselot)  ,  that  I  think 
the  able  gentleman  from  California,  in 
sober  and  calm  deliberation,  which  I  am 
sure  the  gentleman  is  capable  of  at  some 
time  would,  upon  careful  reflection, 
reconsider  what  I  consider  the  ad 
homlnem  attack  on  the  chairman  of  the 
subcommittee  by  calling  him  the  author 
or  the  creator  of  a  multimillion-dollar 
deficit,  which  was  an  obvious  reference 
to  a  bill  that  had  bera  presented  before 
in  the  Congress  as  the  result  of  a  com- 
mittee's recommendation  and  not  the 
sole  and  exclusive  work  of  one  man,  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  New  York 
(Mr.  Hanley)  .  So  that  I  think  it  Is  im- 
portant, contrary  to  those  Members  who 
from  time  to  time  feel  they  need  to  have 
a  scapegoat,  that  we  do  not  overlook  the 
real  issue.  I  would  further  point  out  that 
to  those  who  feel  that  they  must  make 
these  ad  homlnem  attacks  also  want  to 
have  the  best  of  two  worlds;  that  is,  they 
want  to  have  a  self-sufficient  postal  serv- 
ice and  they  want  It  to  be  competitive 
like  an  ordinary  business  but  then  they 
demand  service  which,  in  effect,  It  never 
was  intended  to  be  imder  the  consti- 
tutional injunction  of  setting  up  a  postal 
service.  I  would  point  out  that  It  Is 
called  "a  service"  In  the  Constitution  and 
we  cannot  have  that  other  than  through 
a  subsidized  service.  We  cannot  have  It 
any  other  way. 

I  do  not  see  any  record  when  we  were 
debating  the  first  surplus  appropriation 
over  and  above  what  had  been  allocated 
when  the  so-called  reform  package  went 
through,  of  the  gentleman  from  CTall- 
fomia  getting  up  to  vote  or  to  argue 
against  It  because  It  was  necessary  to  get 
three-quarters  of  a  billion  dollars  In 
order  to  keep  the  newspapers  and  the 
magazine  publishers  from  having  to  pay 
a  little  bit  more  in  order  to  be  competi- 
tive. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  <X)NZALEZ.  If  the  gentleman  will 
permit  me  to  conclude,  I  will  In  a 
moment. 

That  was  the  first  deficit  spending 
reform  of  the  Congress,  and  everybody 
was  jimiping  up  and  down  saying  that 
they  were  for  it. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  The  time  of  the  gentleman  has 
expired. 

Mr.  HANLEY.  I  yield  2  additional 
minutes  to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  me  this 
additional  time. 

We  come  back  and  we  find  that  the 
reported  debate  had  as  Its  main  thrust 
that  the  Postal  Service  was  going  to  be 
self-sufficient,  that  it  would  get  way  from 
the  politicking  of  the  Congress.  But  what 
do  we  find  in  the  first  few  years?  We  find 
that  the  "nonDoliticking"  first  Postmas- 
ter, the  ex-political  Postmaster  from 
Alabama,  had  a  little  bit  of  a  c(Hiflict  of 
interest  in  the  construction  of  not  a 


quarto:  of  a  million  dollars,  but  many 
millions  of  dollars  of  what  has  turned  out 
to  be,  by  some,  on  the  committee  and  off 
the  committee,  boondoge^es.  There  Is  a 
strange  science  about  demanding  an  In- 
vestigation of  this  obvious  conflict  of  In- 
terest. We  ought  to  get  an  accounting  of 
the  exact  amount  of  money  that  we  have 
had  to  make  up  in  additional  appropria- 
tions for  the  Postal  System  in  order  to 
keep  the  American  people  from  having 
to  pay  an  increase  in  postage  before  the 
end  of  this  year. 

Mr.  ROUSSELOT.  Mr.  ^leaker.  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  glad  to  yield 
to  the  gentleman  from  California,  who  I 
am  sure  has  had  ample  opportunity  to 
soberly  reflect  on  the  thrust  of  his  at- 
tack on  the  Postal  Sjnstem. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  ^?eaker,  I  certainly  have  soberly 
thought  about  this  subject  of  postal 
problems  for  several  years.  If  the  gen- 
tleman will  recall,  in  1970  I  spoke  with 
the  gentleman  from  Iowa.  Mr.  Gross. 
against  turning  all  of  this  power  over 
to  postal  management— that  authority 
has  been  abused — and  now  those  same 
members  come  back  to  complain  about 
it.  I  have  also  participated  in  the  de- 
bates on  the  appropriations  that  have 
continued  to  give  such  lai^e  subsidies  to 
the  Postal  Service.  In  committee  I  have 
been  very  concerned  about  the  subsidies 
relating  to  publications.  8o  I  appreciate 
the  gentlanan's  bringing  up  those  sev- 
eral Items  because  I  have  not  only 
"soberly"  considered  them  but  I  do  not 
think  the  Post  Office  should  be  any  less 
exempt  from  close  scrutiny  by  Congress 
on  the  deUvery  of  services  and  maintain- 
ing efficiencies  than  any  other  agency. 

The  SPEAKER  pro  tempore.  'Hie  time 
of  the  gentleman  has  expired. 

Mr.  HANLEY.  Mr.  Speaker,  I  yield  30 
additional  seconds  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  DUNCAN  of  Tennessee.  I  thank 
the  gentleman  for  sdelding. 

I  want  to  commend  the  chairman  for 
toe  hard  work  he  has  put  forto  on  this 
legislation. 

I  agree  wito  the  gentleman  from  Texas 
(Mr.  Pickle)  that  closing  post  offices 
certainly  does  not  always  save  money, 
but  toe  question  I  would  like  to  pro- 
poimd  to  toe  chairman  Is,  what  assur- 
ances do  we  have  toat  toe  Postal  De- 
partment will  adhere  to  and  abide  by 
this  resolution? 

Mr.  HANLEY.  I  appreciate  very  much 
toe  gentleman's  kind  remarks.  Wito  re- 
gard to  his  question,  as  toe  gentleman 
realizes,  this  is  but  a  sense-of- toe-House 
resolution  which  does  not  bear  toe  Im- 
pact of  law.  We  are  urging  toe  Postal 
Service  to  follow  toe  will  of  the  Ccmgress 
as  representatives  of  toe  people.  As  I 
mentioned  earlier,  toe  executive  branch 
Is  also  In  agreement  wito  toe  language 
of  this  resolution,  so  I  think  wito  tois 
ratoer  emphatic  message  being  trans- 
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mltted  to  the  Poetal  Service,  we  are  sure 
!t  will  concur. 

I  would  add  to  what  I  have  said  this, 
that  last  weA  the  Postal  Service  Issued 
a  directive  stating  that  the  59  rural  post 
offices  slated  for  closing  would  be  closed 
on  June  18.  However,  from  that  point 
on,  technically  as  of  July  1,  any  further 
closings  would  be  held  In  abeyance,  so 
the  message  has  already  gotten  through, 
and  I  am  confident  that  again  when  the 
UJS.  Postal  Service  takes  a  reading  of 
the  vote  that  will  be  cast  here  today.  It 
will  understand  what  the  people  want 
and  what  this  Congress  wants. 

Mr.  DUNCAN  of  Teimessee.  Do  I  nn- 
derstand  the  gentleman  to  indicate  that 
if  they  have  not  been  already  closed  by 
Jime  18  that  they  have  already  placed  a 
moratorium  on  the  closings? 

Mr.  HANIiEY.  I  would  like  to  correct 
the  Record  to  state  that  It  was  as  of 
June  19.  At  that  time  there  were  59  clos- 
ings slated.  These  closings  would  be  Im- 
plemented, and  then  from  that  point  on, 
but  technically  as  of  July  1,  any  further 
closings  would  be  held  in  abeyance. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  support  House  Resolution 
1216.  The  ten  factors  listed  in  the  resolu- 
tion amply  justify  the  proposed  mora- 
toriimi  on  the  closing  of  small  post  offices 
and  other  service  reductions. 

As  I  indicated  in  my  testimony  before 
the  Post  Office  and  Civil  Service  Com- 
mittee's Postal  Service  Subcommittee  on 
May  4,  1976,  the  people  I  represent  are 
not  convinced  that  closing  these  small 
post  offices  would  result  in  significant 
savings  to  the  postal  service.  They  are 
convinced  that  these  closings  would 
deprive  them  of  an  important  and  basic 
Government  service  to  which  they  are  as 
much  entitled  as  people  who  live  in  more 
heavily  populated  areas. 

I  am  pleased  to  be  listed  as  a  cospon- 
sor  of  an  identical  bill,  and  I  urge  my 
colleagues  to  show  the  sense  of  the  House 
that  this  body  supports  a  service-oriented 
postal  service  for  all  citizens  of  the 
United  States. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman 
later  on,  but  at  this  time  I  want  to  make 
this  point.  I  have  served  on  the  Appro- 
priations Committee  handling  Post  Office 
Appropriations  for  some  12  years.  Would 
It  be  the  gentleman's  feeling  that  if  the 
Post  Office  ignored  this  resolution  with 
a  good  substantial  vote  here,  a  two-thirds 
vote,  that  it  would  not  be  too  long  before 
this  Congress  would  take  that  service 
back  again? 

Mr.  HANLEY.  I  would  agree  with  what 
the  gentleman  said.  Very  frankly.  I  can- 
not see  the  U.S.  Postal  Service  walking 
away  from  the  will  of  the  Congress  as 
we  expect  it  is  going  to  be  expressed  in 
the  record  vote  that  will  be  taken  here 
today. 

Mr.  PINDLEY.  Mr.  Speaker,  will  the 
gentleman  3^eld? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  I  repre- 


sent an  area  with  many  small  post  of- 
fices and  over  the  years  a  number  of 
these  have  been  closed  of  course  and  a 
number  will  be  in  the  future.  My  constit- 
uents in  these  small  communities  of 
course  regret  the  disappearance  of  the 
post  office  as  a  center  of  the  community 
but  they  regret  even  more  the  disap- 
pearance of  their  address. 

I  have  often  wondered  why  the  post 
office  does  not  retain  the  name  of  the 
community  where  a  post  office  Is  re- 
moved instead  of  redesignating  that  ad- 
dress as  Rural  Route  5  or  Rural  Route 
18  from  some  other  city.  Has  this  been 
explored?  Can  the  gentleman  tell  me 
whether  the  post  office  is  now  shifting 
its  policy  on  the  identification  of  ad- 
dresses for  post  offices  which  are  closed? 

Mr.  HANLEY.  Again  that  was  an  ad- 
ministrative mandate  ignoring  the  will 
of  the  people.  We  believe  the  action  we 
are  taking  today,  the  action  that  the 
Senate  is  hopefully  taking  this  week,  and 
the  subsequent  House-Senate  conference 
report  that  we  will  be  dealing  with  here 
reasonably  soon,  will  transmit  the  type 
of  message  that  most  of  the  Members  of 
the  Congress  want  transmitted  to  that 
agency.  So  the  action  the  gentleman  re- 
fers to,  yes,  throughout  America  so 
many  people  were  horribly  disappointed 
when  that  identification  was  removed 
from  them.  That  disappointment  was 
transmitted  by  their  respective  Member 
of  Congress.  However,  the  message,  the 
plea  on  the  part  of  the  Members  of  Con- 
gress to  the  U.S.  Postal  Service  fell  upon 
the  proverbial  duck's  back  and  went  im- 
heeded. 

I  believe  we  are  on  the  threshold  of 
changing  all  of  that.  Through  the  action 
today  and  the  overtures  that  this  Con- 
gress will  be  making  in  the  course  of 
the  next  month  or  so,  will  ultimately  get 
the  U.S.P.S.  back  on  the  track,  we  ex- 
pect it  will  then  be  responsive  to  the 
pi  PC*  torflit  G 

Unfortunately  we  have  had  people 
sitting  in  the  Ivory  tower  and  doing  ex- 
actly as  they  please  and  as  such  totally 
imresponsive  to  the  will  of  the  people. 

Mr.  FINDLEY.  If  the  gentleman  will 
yield  further,  I  have  a  small  conununity 
in  my  district  where  some  of  the  homes 
have  been  in  the  same  households  for 
generations,  and  suddenly  overnight 
they  receive  notification  that  they  have 
a  new  address.  They  have  not  moved  a 
bit  but  they  have  a  new  address  and 
then  all  the  people  with  whom  that  fam- 
ily communicates  now  have  to  be  noti- 
fied that  there  is  a  new  address. 

I  would  hope  the  Postal  Service  would 
go  to  every  possible  extent  to  retain  the 
same  mailing  address  in  those  circum- 
stances where  they  find  they  must  close 
a  post  office.  I  do  not  think  many  of  us 
want  to  perpetuate  any  post  offices  which 
cannot  be  maintained  on  economic  terms 
but  I  do  hope  they  will  maintain  the 
mailing  addresses. 

Mr.  HANLEY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  (Mr.  Grass- 

Mr.  GRASSLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 


Mr.  Speaker,  I  rise  in  support  oif  the 
resolution  now  pending  before  this  body. 
It  will  give  the  UJ3.  Postal  Service  some 
much-needed  guidance  and  direction, 
specifically  with  regard  to  the  closing  of 
smaller  post  offices. 

Last  autumn  the  General  Accounting 
Office  suggested  that  approximately 
12,000  small  post  offices  should  be  closed. 
Those  of  us  In  Congress  who  were  con- 
cerned with  the  impact  of  such  a  move 
were  told  that  no  action  of  this  kind 
would  be  taken. 

Then,  early  this  year  the  Postal  Serv- 
ice began  doing  what  we  had  been  as- 
sured would  not  come  to  pass.  It  began 
closing  down  post  offices.  The  people 
I  am  here  to  represent  know  where 
we  stand  from  day  to  day  on  this  im- 
portant matter.  It  occiU"s  to  me  that  the 
Postal  Service  is  attempting  to  pressure 
the  Congress  into  increasing  its  power 
and  is  xislng  this  very  inappropriate  and 
damaging  vehicle  to  do  so. 

My  office  receives  a  great  deal  of  mall 
from  constituents  expressing  their  views 
on  legislation  and  also  detailing  prob- 
lems encountered  in  dealing  with  the 
Federal  Government.  I  can  honestly 
state  here  and  now  that  my  office  has 
received  more  complaints  regarding  the 
U.S.  Postal  Service  than  all  of  the  other 
various  and  sundry  agencies  combined. 
It  seems  like  we  Congressmen  can  do  less 
to  tame  the  Postal  Service  and  make  it 
do  its  job:  yet.  It  causes  us  more  grief 
with  each  passing  day. 

Mr.  Speaker,  this  resolution  will  give 
us  Congressmen  and  our  citizens  some 
time  to  breathe.  We  will  know  exactly 
where  we  stand.  It  will  allow  us  to  get 
a  handle  on  the  situation  and  assess  our 
position.  The  next  time  that  Congress 
must  deal  with  the  problem  of  mall  de- 
Uvery  and  the  Postal  Service  we  will  be 
able  to  move  In  the  right  direction. 
Therefore,  I  vigorously  urge  the  adoption 
of  this  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  1216.  As  a 
cosponsor  of  companion  legislation 
which  would  force  the  postal  system  to 
suspend  the  closings  of  rural  post  offices 
I  have  been  keenly  aware  of  the  great 
hardship  current  postal  policies  are  Im- 
posing on  rural  areas. 

The  pending  resolution  should  serve 
as  a  clear  expression  of  the  will  of  Con- 
gress on  this  problem  and  the  postal  sys- 
tem had  better  recognize  this  fact. 

I  am  distm-bed  by  the  highhanded 
manner  in  which  this  entire  matter  has 
been  handled.  The  regional  post  office  in 
my  area  sent  a  survey  to  the  immediate- 
ly threatened  areas,  a  survey  listing  only 
three  options.  Omitted  was  the  possibil- 
ity of  maintaining  present  services. 
Moreover,  those  siarveyed  were  given.  In 
some  cases,  only  1  day  to  indicate  their 
selection  from  the  carefully  limited 
choices.  I  can  only  conclude  that  the  de- 
cision regarding  the  local  post  offices 
may  have  already  been  made,  and  the 
"survey"  was  only  a  sham  to  head  off 
any  criticism.  I  quite  frankly  cannot 
see  how  the  U.S.  Postal  Service  can  pro- 
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vide  the  necessary  level  of  service  in 
rural  areas  by  any  of  the  proposed  sub- 
stitutes, since  the  primary  factors  of  con- 
venience and  availability  will  be  denied 
to  rural  postal  patrons. 

The  essential  point  in  the  postal  sit- 
uation must  be  "Is  this  service  neces- 
sary?" and  "are  there  other  ways  we 
can  operate  within  the  budget?"  That 
postal  service  Is  needed  in  rural  dlstrlctb 
is  as  obvious  as  the  fact  that  there  are 
many  other  areas  where  abuse  has  ren- 
dered the  system  vulnerable  to  reform 
and  more  justifiable  cutbcu:ks.  The  bulk 
of  the  abtiiBes  occur  in  the  operation  of 
the  big  city  post  offices  where  employee 
arrangements  are  exorbitant  and  en- 
courage gross  Inefficiency.  If  the  postal 
system  adn^nlstration  Is  sincere  In  its 
efforts  to  clean  up  its  act,  I  recommend 
that  it  start  where  the  mess  is  most  evi- 
dent, rather  than  penalize  the  rural  pa- 
trons for  the  problems  of  their  urban 
coimterparts. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er, I  3^eld  1  minute  to  the  gentleman 
from  Indiana  (Mr.  Myxrs). 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentieman  for  yielding. 

Mr.  Speaker,  I  rise  to  ask  a  question 
of  the  chairman  of  the  committee.  I  cer- 
tainly support  the  intent  of  this  resolu- 
tion, but  there  is  wording  in  the  resolve 
that  worries  me  a  Uttie  bit,  on  line  4, 
page  3,  where  it  says:  "imless  there  is  a 
clear  and  compelling  need  to  do  so." 

Would  it  not  be  possible  for  the  U.S. 
Postal  Service  to  go  ahead  with  their 
plans  to  close  these  niunbers  of  small 
post  offices  by  sending  up  a  letter  to  the 
Congress  saying  there  was  a  clear  and 
compelling  need  to  do  so?  Would  they 
not  comply  with  the  Intent  of  this  res- 
olution by  merely  making  that  state- 
ment in  this  letter  despite  the  resolution? 

Mr.  HANLEY.  Mr.  Speaker,  if  the  gen- 
tieman will  yield,  I  really  do  not  think 
we  are  going  to  have  that  kind  of  prob- 
lem. Through  this  resolution  today  we 
will  express  a  mandate.  Through  the 
years  dating  back  to  1970,  and  If  I  ml^t 
take  a  second  to  clarify  the  record,  I 
would  say  my  friend,  the  gentieman 
from  California  (Mr.  Rottsselot),  has 
made  a  statement  the  Implication  of 
which  is  that  I  created  the  dilemma  the 
U.S.  Postal  Service  now  endures. 

Well,  let  the  record  clearly  indicate 
that  I  was  not  chairman  of  this  commit- 
tee at  the  time  postal  reorganization  was 
considered.  In  fact  I  was  not  at  all  an 
enthusiastic  supporter  of  It. 

Let  the  record  further  indicate  that 
the  Reform  Act  of  1970  was  a  creature  of 
the  Nixon  administration  and  enjoyed 
a  top  priority,  so  let  us  put  it  into  per- 
spective. 

Mr.  RoussELOT  condemns  the  Congress 
for  the  Postal  Service  deficit,  when  in 
fact  the  Congress  imder  present  law  has 
no  authority  whatsoever  In  the  manage- 
ment of  the  Postal  Service.  And  as  a 
member  of  the  committee  he  is  indeed 
most  aware  of  this. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  important  thing  is  that  is  It  the  In- 
tent of  this  legislation  to  permit  or  to 
allow  the  U.S.  Postal  Corp>oration  to  have 
this  out?  I  realize  that  some  small  offices 
will  have  to  be  closed.  I  shall  vote  for  this 


resolution  in  hopes  it  will  cause  the 
Postal  Corporation  to  examine  the  eco- 
nomics of  alternatives  to  closing  many 
of  these  small  offices  as  wdl  as  the  im- 
pact these  closings  will  have  on  local 
smdce.  I  am  afraid,  however,  that  this 
resolution  will  be  ineffective  and  we  well 
may  be  only  offering  false  hopes  to  many. 

Mr.  HANLEY.  Mr.  Speaker,  if  the  gen- 
tlonan  will  yield  fmiher,  I  say  to  the 
gentlonan  from  Indiana,  I  am  certain 
that  the  U.S.  Postal  Service  imderstands 
the  intent  of  this  resolution,  which  inci- 
dentally also  enjoys  the  sumx>rt  of  the 
Senate  as  well  as  that  of  the  President. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Illinois 
(Mr.  Deuwimski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
no  quarrel  with  the  thrust  of  the  resolu- 
tion authored  by  the  gentleman  from 
New  York,  but  I  do  have  grave  reserva- 
tions about  the  timing  and  the  approach 
to  the  problem. 

After  protracted  negotiations  involv- 
ing ranking  majority  and  minority  mem- 
bers of  the  House  and  Senate  Post  Office 
Committees  and  representatives  of  the 
Office  of  Management  and  Budget,  an 
agreement  was  forged  on  amendments  to 
the  Postal  Reorganization  Act  of  1970.  On 
the  basis  of  that  agreement,  the  Senate 
Post  Office  Committee,  on  Jime  11,  voted 
8  to  1  to  send  the  bill  to  the  Senate  floor. 

One  of  the  main  provisions  of  the  com- 
promise bill  is  a  moratorium  on  post  of- 
fice closings,  reductions  in  service  and 
postal  rate  increases  pending  a  report 
from  a  special  Postal  Study  Commission. 
As  now  drafted,  the  Commission  would 
submit  Its  report  February  15,  1977,  so 
the  moratorium  would  be  In  effect  imtil 
then.  Realistically,  I  think  there  is  a 
chance  the  Commission  may  be  gdven  ad- 
ditional time  on  its  reporting  date,  so 
that  would  add  to  the  length  of  the 
moratorium. 

Unlike  the  resolution,  the  compromise 
bill  would  be  legally  binding  on  the 
Postal  Service.  Obviously,  a  clear  ma- 
jority of  the  Members  of  this  body  are 
ready  to  support  a  moratorium  on  serv- 
ice cutbacks  and  rate  Increases,  so  I 
would  urge  the  Members  to  wait  until 
we  can  make  om*  action  binding  by 
voting  on  meaningful  legislation. 

Furthermore,  on  general  principles  I 
am  opposed  to  the  procedure  by  which 
this  resolution  was  brought  to  the  floor. 
In  bypassing  the  House  Post  Office  Com- 
mittee, the  gentieman  from  New  York 
does  violence  to  the  orderly  procediires 
for  considering  legislation. 

I  hope  the  membership  will  keep  its 
powder  dry  imtil  It  can  fire  a  meaningful 
shot. 

Mr.  Speaker,  I  would  just  siun  this 
issue  up  this  way.  You  should  imder- 
stand  this  resolution  Is  meaningless  and 
you  are  just  giving  gratuitous  advice  to 
the  Postal  Service.  But  since  there  is  so 
much  being  said  for  the  record  In  such 
a  noble  fashion,  I  would  like  to  set  a  few 
things  stral^t. 

First  of  all,  if  the  Postal  Service  is  a 
problem  around  the  country,  and  I  will 
grant  that  it  is,  it  is  not  something  that 
has  just  happened  in  the  last  5  years. 


The  roots  were  there  for  years  and  years 
before  that.  If  the  postal  reform  that 
we  have  devel(H}ed  has  not  worthed  in 
large  part  because  of  the  restrictions  pat 
in  the  law,  not  because  of  mismanage- 
ment or  stupidity.  There  have  been  some 
management  mistakes.  There  is  over- 
compensation of  some  top  personnd. 
There  has  been  a  breakdown  of  effective 
ccHnmunlcation  between  some  of  the  em- 
ployees, especially  at  the  supervlsray 
level  and  management,  but  there  is  not 
ansrthlng  that  In  and  at  Itself  is  because 
the  law  is  bad.  There  have  been  some 
bad  management  decisions.  There  Is 
overcompensation  of  personnel  at  a  time 
productivity  is  going  down. 

Now,  if  you  want  to  take  the  position 
that  no  postal  facility  In  the  country 
should  be  closed  down,  then  you  ought 
to  take  the  position  and  advise  the  gen- 
tionan  from  Washington  (Mr.  Adams) 
and  th^  members  of  the  Committee  on 
the  Budget  that  you  favor  an  open  draw 
on  the  Treasury  any  time  the  Postal 
Service  needs  a  few  more  dollars.  If  you 
want  to  take  that  position,  fine  and 
dandy. 

The  facts  of  life  are  that  the  position 
we  have  to  take  is  whetho*  or  not  we 
are  going  to  give  the  Postal  Service  some 
emergency  funding  to  get  them  through 
the  next  9  months  or  a  year.  We  are 
willing  to  take  a  hard  look  at  their  op- 
erations to  see  where  they  can  achieve 
economies.  We  are  willing  to  take  a  hard 
look  at  the  cost  of  delivery  tar  all  classes 
of  mail  to  see  where  there  mie^t  be  a 
logical  adjustment  In  rates,  because  if 
you  take  the  position  that  the  taxpayers 
should  bear  the  full  burden  of  the  Postal 
Service,  In  that  case,  just  open  up  the 
Treasury.      

The  SPEAKER  pro  tempore.  The  time 
of  the  gentieman  from  IDlncds  has 
expired. 

Mr.  TAYLOR  of  Missouri.  Mr. 
l^xNiker,  I  yield  2  additional  minutes  to 
the  gentleman. 

Mr.  DERWINSKI.  Mr.  Speaker,  imless 
you  take  the  position  that  the  mail  user 
should  pay  the  entire  cost  of  the  Postal 
Service,  and  since  you  are  not  going  to 
take  either  position,  you  have  to  take 
the  middle  position.  The  middle  position 
is  a  need  for  an  obvious  streamlining  of 
the  service,  but  what  we  do  not  want  is 
a  huge  draw  on  the  Treasury.  Do  not 
drag  politics  into  this,  it  does  not  help 
a  bit,  becaxise  the  seeds  of  the  postal 
problem  were  planted  30,  40,  50  years 
ago  and  are  not  something  that  devel- 
oped in  the  last  6  or  7  years. 

Mr.  Speaker,  this  present  Postal  Serv- 
ice law  Is  a  better  structure  than  the  old 
S3^tem  that  preceded  It,  because  politics 
has  been  removed. 

Now,  if  we  want  to  go  back  to  the 
business  of  appointing  political  cronies 
and  using  the  influence  of  Members  of 
Congress  to  get  them  promoted,  then 
play  that  game.  We  know  that  was  part 
of  the  problem.  There  are  a  lot  of  people 
buried  In  management  positions  today 
who  got  their  positions  because  of  polit- 
ical clout. 

Mr.  Speaker,  let  us  address  the  prob- 
lem logically.  I  will  support  the  gentie- 
man from  New  York  ^en  we  go  to  con- 
ference, but  let  nobody  be  mislead  that 
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thJ«  reeolution  Is  a  Utopia.  It  is  Just  a 
piece  of  paper. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  think  the  main  ques- 
tion is  ethics.  When  we  passed  that  reor- 
ganization bill,  we  said  that  the  Post 
Office  was  going  to  pay  its  way.  There 
is  only  one  way  the  Post  Office  or  the 
Postal  Service  is  going  to  pay  its  own 
way  and  that  is  by  raising  the  irastage 
of  the  people  who  xise  it.  It  was  never 
intended  to  pay  its  own  way.  It  never 
had.  It  was  always  a  service  organiza- 
tion. 

So  it  stands  to  reason.  If  it  Is  going 
to  pay  its  way,  postal  rates  must  go  up. 
Those  people  that  voted  for  that  reor- 
ganization knew  exactly  what  they  were 
doing.  Now,  they  regret  that.  As  a  co- 
author  of   this   resolution,   I  urge   Its 

adoption.    

Mr.  DERWINSKI.  I  do  not  think  they 
regret  it.  I  think  the  trouble  is  that  they 
are  trying  to  have  the  best  of  both 
worlds.  They  are  trjrlng  to  please  the 
professional  mail  user  and  please  the 
patron  and  they  cannot  do  both  without 
resolving  the  current  situation. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er. 1 3^eld  1  minute  to  the  dlstingiiished 
gentleman  from  Indiana  (Mr.  Hillis). 
Mr.  HILLIS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me.  I  am  a  co- 
sponsor  of  this  resolution,  one  of  the 
many,  and  I  am  most  happy  to  rise  in 
support  of  House  Resolution  1216,  the 
small  post  office  closing  resolution.  I  com- 
pliment the  chairman  of  the  comnUttee 
and  the  work  that  has  been  done. 

Mr.  Speaker,  I  think  what  we  have 
here  is  a  situation  that  could  be  com- 
parable to  what  happened  to  the  passen- 
ger railroad  service  a  few  years  ago, 
where  we  saw  decisions  being  made  from 
time  to  time  where  this  little  depot  was 
closed,  that  line  was  shut  down.  The 
problem  was  attacked  down  at  the  bot- 
tom rather  than  going  to  the  major  Is- 
sues, and  as  the  little  depot  went,  it  was 
gone  in  nostalgia  and  forever,  and  even- 
tually so  did  rail  passenger  service,  a 
victim  of  many  wrong  small  decisions. 

That  is  what  Is  happening  here.  They 
are  attacking  the  problem  at  the  bottom 
rather  than  taking  an  overall  view.  That 
is  why  I  think  we  need  to  stop  this  sort 
of  thing  until  a  complete  study  is  con- 
ducted. I  am  happy  to  hear  that  the 
chairman  is  on  that  route.  I  think  it  will 
bring  us  positive  solutions  to  bring  the 
situation  under  control,  and  not  some- 
day soon  find  the  whole  system  In  Jeop- 
ardy because  of  too  many  small  but 
wrong  decisions. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er. I  yield  1  minute  to  the  distinguished 
gentlewoman  from  Nebraska  (Mrs. 
Smtih). 

Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, before  beginning  my  remarks,  I  would 
like  to  take  a  moment  to  commend  the 
Post  Office  and  Civil  Service  Committee, 
and  to  express  my  appreciation  to  Its 
chairman  and  Its  ranking  minority  mem- 
ber for  the  timely  consideration  of  the 
plight  of  our  small  post  offices.  It  fre- 


quently seems  that  because  of  the  lack 
of  votes  from  rural  districts  we  feel  our 
problems  are  overlooked.  I  would  like  to 
point  out  to  the  Members  that  this  is 
certainly  not  the  case  today. 

Mr.  Speaker,  as  a  sponsor  of  similar 
legislation,  joined  by  75  of  our  colleagues, 
I  rise  In  strong  support  of  House  Reso- 
lution 1216,  to  declare  a  year's  morato- 
rium on  post  office  closings  and  other 
service  cutbacks.  The  adverse  impact  of 
the  proposed  closures  on  rural  areas  can- 
not be  overstated. 

By  recommending  all-but-wholesale 
closure  of  rural  post  offices,  the  Postal 
Service  is  doing  exactly  what  it  claims 
private  mail  carriers  would  do  if  we  al- 
lowed them  to  handle  first-class  mail. 
They  are  skimming  off  the  cream  and 
leaving  the  rural  areas  without  adequate 
service.  The  current  policy  really  estab- 
lishes two  classes  of  citizenship,  rural  and 
lu-ban,  in  the  distribution  of  mall  service, 
and  of  course,  we  all  know  that  such  a 
policy  is  unfair  and  contrary  to  law. 

But  the  Postal  Service  says  that  serv- 
ice will  be  provided  those  communities 
losing  their  post  office  that  is  equal  or 
superior  to  that  they  have  with  a  post 
office.  That  is  simply  not  possible.  A  con- 
tract post  office  Is  a  catch-as-catch-can 
operation  running  from  year  to  year  and 
using  people  to  handle  the  mail  who 
have  no  experience  or  training  for  the 
job.  Nor  is  the  patron  any  better  served 
if  service  is  switched  to  a  postal  facility 
which  is  miles  away.  I  understand  that 
several  towns  are  being  considered  for 
service  by  a  facility  more  than  50  miles 
away.  That  is  not  good  service,  and  we 
know  it  Is  not.  Switching  service  to  a 
rural  carrier  is  an  equally  poor  substi- 
tute. When  the  carrier  comes  is  he  go- 
ing to  be  able  to  provide  IRS  forms  or 
passport  applications?  Is  the  rancher  or 
farmer  going  to  stand  by  the  mailbox 
waiting  for  hours  for  the  carrier  to 
come? 

I  understand  that  the  Postmaster 
General's  main  reason  for  sashing  he 
wants  to  close  all  these  post  offices  Is 
that  great  amounts  of  money  could  be 
saved.  The  General  Accounting  Office,  in 
a  study  last  fall,  concluded  that  if  all 
12,000  rvtral  post  offices  were  closed,  the 
resulting  savings  would  be  $100  million 
each  year.  While  such  a  claim  makes  a 
nice  press  release,  it  does  little,  if  any- 
thing, to  reduce  the  $1.5  billion  Postal 
Service  deficit  for  this  year  alone.  In 
other  words,  by  closing  all  rural  post 
offices  we  could  cut  the  deficit  by  a  mere 
one-fifteenth.  Surely  the  cure  is  worse 
that  the  ill. 

Clearly,  more  effective  methods  of 
dealing  with  the  shaky  financial  position 
the  Postal  Service  finds  Itself  in  are 
needed.  I  am  hopeful  that  enactment  of 
a  moratorium  on  postal  closings  will 
create  a  climate  in  which  a  search  for 
those  alternatives  can  be  made. 

I  urge  my  colleagues  to  support  this 
effort  by  voting  for  House  Resolution 
1216. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consimie  to 
the  distinguished  gentleman  from  Kan- 
sas (Mr.  StBELTPS). 

Mr.  SEBELins.  Mr.  Speaker,  I  want 
to  take  this  onx>rtunlty  to  express  my 
strong  support  for  House  Resolution  1216 


in  regard  to  small  post  office  closing.  I 
am  a  cosponsor  of  this  resolution  and  on 
behalf  of  the  many  rural  patrons  In  my 
congressional  district,  I  wish  to  thank  the 
distinguished  chairman  of  the  Postal 
Service  Subccnnmittee,  the  Honorable 
Jim  Hanlet  from  New  York,  for  his  lead- 
ership in  sponsoring  this  resolution. 

Let  me  simply  say  I  have  the  privilege 
of  representing  57  rural  and  small  com- 
mimitles  counties  within  the  First  Con- 
gressional District  of  Kansas.  Within  the 
Wichita  Postal  District,  the  majorl^  of 
which  is  In  miy  congressional  district, 
there  are  454  third-class  and  133  fourth- 
class  post  offices. 

Mr.  Speaker,  I  do  not  know  of  any  Issue 
that  has  caused  as  much  concern  In 
terms  of  affecting  the  dally  lives  of  citi- 
zens in  my  district  as  the  problem  of  con- 
tinued deterioration  of  rural  postal  serv- 
ice. I  would  not  be  so  wary  of  proposal 
to  change  postal  policy  were  it  not  for  the 
fact  that  what  has  been  promised  in  the 
past  has  been  so  contrary  to  practical  re- 
sults In  oiu:  rural  areas. 

The  plain  fact  of  the  matter  is  that 
rural  service  has  been  cut  to  the  mar- 
row of  the  bone.  Cost  dictates  filter  down 
through  regional,  district,  and  sectional 
center  offices  with  success  measured  hy 
how  much  costs  can  be  cut  and  stand- 
ardized. Service  has  deteriorated  regard- 
less of  what  the  USPS  tests  say.  Window 
service  has  been  curtailed  and  limited. 
Lobby  access  has  been  reduced.  Rural 
routes  have  been  consolidated  and  route 
patrons  now  receive  their  mall  In  the  late 
afternoon  as  opposed  to  early  morning. 
Box  rents  have  increased.  And,  postal 
employees  have  had  to  face  retirement 
or  the  choice  of  moving  many  hundreds 
of  miles.  Finally,  some  of  our  small  post 
offices  have  been  closed  and  approxi- 
mately 12  more  are  slated  for  closing  or 
have  been  selected  for  study  for  possible 
closing. 

I  want  to  emphasize  I  am  not  talking 
about  the  small  post  office  situation 
where  one  postmaster  serves  35  or  fewer 
patrons.  I  am  talking  about  small  com- 
munity post  offices  that  serve  a  surviving 
business  community  and  patrons  within 
that  commimity.  In  fact,  deteriorating 
postal  service  has  already  cost  rural  areas 
severe  personal,  business  and  community 
losses  contrary  to  what  postal  authorities 
would  have  us  believe. 

Little  consideration  is  given  to  the  fact 
that  when  a  commimity  loses  its  post  of- 
fice, it  also  loses  its  Identity.  There  is  no 
road  back.  For  business  and  Industry  to 
locate  in  rural  and  small  town  America, 
there  must  be  a  f  oxmdation  of  basic  com- 
munity services.  The  commimity  post 
office  is  the  cornerstone  of  this  founda- 
tion. 

It  is  my  understanding  the  Postmaster 
General  Is  In  the  process  of  issuing  a 
directive  that  will  comply  with  this  res- 
olution; namely,  that  a  moratorium  will 
be  put  into  effect,  effective  July  1,  that  no 
further  reductions  in  postal  service,  in- 
cluding the  closing  of  small  post  offices, 
will  take  place. 

Mr.  Speaker,  for  the  past  6  years  we 
have  witnessed  a  steady  deterioration  of 
postal  service  in  our  rural  areas.  Prior  to 
the  Introduction  of  this  resolution  and 
the  postal  reform  legislation  now  pend- 
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Ing  before  the  Congress,  we  had  little 
hope  for  restoration  and  Improvement  of 
service.  This  resolution  wlU  give  that 
hope  to  rural  patrons.  I  urge  my  col- 
leagues to  Join  me  in  support  of  the 
resolution. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
gentieman  from  Colorado    (Mr.   Akm- 

STRONG)  . 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  am 
concerned  about  this  resolution  because 
I  am  not  sure  whether  the  intent  is  to  <*- 
tain  further  information  so  that  Con- 
gress may  straighten  out  the  postal  mess, 
which  I  hope  Is  intended  or  whether  it  is 
simply  a  way  to  sweep  postal  problems 
under  the  rug  until  after  election  day. 

We  are  putting  almost  $2  billion  into 
the  Postal  Service  this  year,  and  not 
coming  to  grips  with  rising  costs,  declin- 
ing mail  volume,  antiquated  physical 
plant,  costly  and  reportedly  unsuccess- 
ful attempts  to  mechanize,  a  work  force 
which  continues  to  generate  complaints 
of  relatively  low  pay,  adverse  working 
conditions,  lack  of  career  opportunities 
and  poor  morale. 

I  would  like  to  ask  the  chairman  of  the 
committee  if  he  can  assure  us  that  legis- 
lation to  correct  these  basic  difficulties 
will  be  forthcoming.  Or  will  we  face 
mounting  deficits  which  will  be  $5,  $6, 
and  $7  billion  per  year  within  a  ^ort 
period.  Will  we  have  legislation  soon? 

Mr.  HANLEY.  Yes,  we  will.  The  legis- 
lation was  marked  up  in  the  Senate  com- 
mittee about  a  week  ago.  Senator  McGei 
attempted  to  get  it  on  the  Senate  floor 
last  week.  Unfortunately,  other  meas- 
ures had  priority.  He  is  very  hopeful  to 
have  that  up  over  there  either  this  week 
or  next. 

Mr.  ARMSTRONG.  May  I  ask  the 
chairman,  will  it  be  the  kind  of  legisla- 
tion that  will  enable  us  to  operate  the 
postal  system  without  these  mounting 
deficits  in  the  future? 

Mr.  HANLEY.  Hopefully. 

Mr.  Speaker,  let  me  put  it  this  way: 
I  think  we  are  all  in  agreement  that  the 
entire  institution  is  in  shambles,  so  to 
speak. 

A  fundamental  intent  of  the  legislation 
Is  to  put  together  a  study  commission,  an 
outside  objective  force,  whose  toes  will  be 
held  to  the  burner  by  a  tight  time  frame. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Colorado  has  ex- 
pired.. 

(On  request  of  Mr.  Hanlet,  and  by  im- 
anlmous  consent,  Mr.  AnitSTRONG  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  HANLEY.  If  the  gentieman  wUl 
yield  further,  as  I  mentioned  earlier,  the 
responsibility  of  the  study  commission 
will  require  the  entire  agency  to  go  under 
the  microscope,  report  back  to  the  Con- 
gress and  to  the  President  its  findings, 
its  recommendations  and,  at  that  point, 
then  the  Congress  and  the  President  will 
move  in  the  direction  of  Implementing 
the  recommendations.  If  deemed  appro- 
priate. 

Mr.  ARMSTRONG.  In  the  brief  time 
remaining,  I  would  like  to  address  two 
questions  to  the  chairman: 

First,  what  is  the  meaning  of  the  lan- 
guage on  pc«e  3,  line  4:  "a  clear  and 
compelling  need  to  do  so". 


Second.  I  would  like  to  ask  the  chair- 
man If  he  can  dte  some  examples  of 
cost-cutting  programs  that  do  not  cut 
levels  of  service,  as  suggested  by  the 
resolution. 

Mr.  HANLEY.  In  response  to  the  gen- 
tieman's  question,  this,  for  Ixtstance,  In 
the  case  of  a  rural  post  office,  or  perhaps 
that  postmaster  died 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Colorado  has 
expired. 

Mr.  HANLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  for  1  ad- 
ditional minute  to  respond  to  the  gentie- 
man's  question. 

The  SPEAKER  pro  tonpore.  The  goi- 
Ueman  from  Missouri  (Mr.  Taylor)  has 
the  time. 

Does  the  gentieman  from  Missouri  de- 
sire to  yield  further  time? 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er, how  much  time  do  I  have  left? 

The  SPEAKER  pro  tempore.  One  min- 
ute. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er, I  would  have  to  decline.  I  have  two 
more  speakers. 

PAXLIAMXMTABT   IirQUnUDES 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
have  a  parliamentary  Inquiry- 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  un- 
derstood the  chairman  was  asking  unani- 
mous consent  of  the  House  to  address  the 
House  for  1  minute. 

Is  that  a  proper  request? 

The  SPEAKER  pro  tempore.  The 
Chair  will  observe  for  the  gentieman 
from  Colorado  that  the  time  is  controlled 
by  the  gentieman  from  Missouri.  The  20 
minutes  allotted  to  the  gentleman  from 
New  York  has  expired  and,  under  the 
rules,  his  time  may  not  be  extended. 

Mr.  ARMSTRONG.  Mr.  Speaker,  may 
I  address  a  further  parliamentary  in- 
quiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tieman will  state  it- 
Mr.  ARMSTRONG.  Mr.  Speaker,  at 
the  conclusion  of  the  scheduled  debate, 
that  is,  when  the  additional  1  minute 
remaining  has  been  consumed  by  the 
gentleman  from  Missouri,  at  that  time 
would  a  unanimous-consent  request  be 
in  order?     

The  SPEAKER  pro  tempore.  No.  Such 
a  request  would  not  be  entertained  by  the 
Chair. 

Mr.  ARMSTRONG.  I  thank  the 
Speaker. 

Mr.  TAYLOR  of  Missouri.  IiCr.  Speaker, 
do  I  understand  I  have  cmly  1  minute 
remaining? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
I  yield  30  seconds  to  the  gentleman  from 
Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  In 
support  of  this  resolution  expressing  the 
sense  of  the  House  of  Representatives 
that  the  U.S.  Postal  Service  may  not  close 
down  or  suspend  the  operation  of  any 
post  office  without  compelling  need,  or 
Implement  any  major  service  reductions. 
This  resolution  also  urges  the  U.S.  Post- 
al Service  to  continue  cost-cutting  pro- 
grams which  do  not  affect  service  levels. 


liCr.  Speaker,  because  of  my  Interest 
and  concern  over  attempts  by  the  Postal 
Service  to  cut  costs  by  cutting  service 
and  closing  small  post  offices.  I  was 
pleased  to  cosponsor  this  resolution  call- 
ing for  a  1-year  moratoriimi  on  fur- 
ther service  reductions  of  this  kind.  Mr. 
Chairman,  it  seems  to  me  that  the  Postal 
Service  Is  trying  to  make  the  small  post 
offices  of  this  country  the  scapegoats  for 
more  fundamental  inefficiencies  in  the 
postal  system,  and  I  do  not  believe  that 
such  scapegoating  is  either  justified  or 
helpful. 

Mr.  Speaker,  the  community  post  of- 
fice has  played  an  integral  role  in  the 
development  of  this  country.  Not  only 
has  mail  service  in  the  United  States 
been  the  mode  of  communication  most 
accessible  to  the  greatest  number  of 
citizens,  but  the  post  office  has  been  a 
vital  part  of  the  community  life  of  small 
towns,  serving  as  a  communications  cen- 
ter, stimulator  of  local  business,  and  a 
principal  source  of  ccxmnunlty  identifi- 
cation. Like  the  rest  of  my  colleagues 
with  smalltown  post  offices  in  their  dis- 
tricts, I  am  concerned  that  this  Integral 
community  institution  may  become 
nothing  more  than  a  distant  memory. 

Mr.  Speaker,  there  are  several  reasons 
for  imposing  a  1-year  moratorium  on 
small  post  office  closings.  New  policies 
and  guidelines  regarding  the  closing  of 
small  post  offices  were  promulgated  by 
the  U.S.  Postal  Service  without  the  bene- 
fit of  comment  by  the  public,  affected 
employee  organizations,  or  the  Congress. 
It  is  the  declared  intoit  of  Congress 
that  effective  postal  services  be  Insured 
to  residents  of  both  urban  and  rural 
communities,  and  that  small  post  offices 
may  not  be  closed  simply  because  they 
may  operate  at  a  deficit. 

Finally,  Mr.  Speaker,  the  Coaagress  is 
currently  cohslderlng  legislation  which 
would  tonporarily  Increase  levels  of 
funding  to  the  Postal  Service  while  a 
complete  study  of  Postal  Services  fi- 
nances is  conducted.  While  this  study  is 
going  on.  it  would  be  unwise  to  permit  the 
Postal  Service  to  continue  witii  its  pro- 
posed reductions  in  service— reductions 
which  the  congressional  study  may  well 
find  are  unjustified.  I  urge  my  colleagues 
to  support  this  resolution. 

The  SPEAKER  pro  tempore.  The  gen- 
tieman from  Missouri  (Mr.  Tatlos)  has 
30  seconds  remaining. 

Mr.  TAYLOR  Of  Sfissouri.  Mr.  Speaker. 
I  yield  myself  the  balance  of  my  time. 

Mr.  ROUS8ELOT.  Mr.  Speaker,  will 
the  gentelman  s^eld? 

Mr.  TAYLOR  of  Missouri.  I  yield  to 
the  gentelman  frtnn  CallfCH-nla  (Mr. 
Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  want 
to  respond  to  my  colleague  from  Massa- 
chusetts. 

My  point  was  that  my  c<dleagues  on 
the  ottier  side  of  the  aisle  have  constant- 
ly voted  to  Increase  the  deficit  in  the 
post  office.  I  was  complaining  about  that 
problem,  not  about  solving  the  problems 
of  better  service  and  efficiency.  That  we 
should  do  soon. 

I  do  not  believe  we  have  really  ad- 
dressed those  questions  properly  when 
we  allow  the  post  ofQce  to  sign  nonlay- 
off  contracts  f(»:  700,000  workers.  That  is 
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not  cost  eflaclency,  and  It  further  en- 
larges the  deficit  of  almost  a  billion  dol- 
lars, while  the  postal  patron  is  still  re- 
quired to  pick  up  ever-increasing  postal 
rates. 

Mr.  Speaker,  I  thank  my  colleague, 
Mr.  Taylor,  for  yielding. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  In  support  of  this  legis- 
lation that  directs  the  Postal  Service 
not  close  or  otherwise  suspend  the 
operation  of  any  post  ofiBces,  unless  there 
is  a  clear  and  compelling  need  to  do  so, 
or  Implement  (reductions  in  service  dur- 
ing the  1-year  period  following  the  adop- 
tion of  this  resolution."  I  am  also  a  co- 
sponsor  of  an  identical  resolution  House 
Resolution  1299. 

Mr.  Speaker,  on  October  30  of  last 
year  the  House  passed  its  postal  reform 
bill.  I  supported  this  legislation,  and 
I  am  pleased  to  note  that  the  Senate 
Post  Office  and  Civil  Service  Committee 
has  reported  out  a  bill. 

Considering  our  Postal  Service  con- 
tinues to  experience  rising  costs,  anti- 
quated facilities,  lack  of  effective  mecha- 
nization, and  employee  dissatisfaction, 
I  hope  tile  Congress  can  complete  work 
on  tiie  problem  before  adjournment. 

However,  a  reduction  in  service  is  not 
the  answer.  After  all,  the  post  office  sole 
fimctlon  is  service. 

In  our  area  of  southern  California, 
Saturday  service  at  nine  branch  offices 
In  Long  Beach,  Calif.,  were  closed.  Ad- 
ditional offices  In  Harbor  City,  Lomita, 
San  Pedro,  Torrance  and  Wilmington, 
Calif.,  were  affected. 

The  average  person  who  works  from 
9  to  5,  Monday  to  Friday,  makes  a  regu- 
lar trip  to  the  post  office  on  Saturday. 
The  people  in  my  District  are  asking 
why  something  cannot  be  done,  short  of 
cutting  back  on  their  use  of  the  post 
office.  I  think  that  one  Important  step 
is  to  pass  this  bill;  the  Senate  shoxild 
pass  their  postal  reform  bill,  and  the 
differences  can  be  worked  out  In 
conference. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  strong  support  of  House  Resolu- 
tion 1216  and  urge  its  imanimous  adop- 
tion by  my  colleagues.  As  author  of  a 
similar  measure  and  co-sponsor  of  an- 
other resolution  Identical  to  the  one  un- 
der consideration.  I  feel  very  strongly 
that  the  House  of  Representatives  should 
speak  loudly  and  clearly  on  the  matter  of 
arbitrary  closing  of  small  rxiral  post 
offices. 

What  disturbs  me  most  about  U.S. 
Postal  Service  efforts  to  close  small  post 
offices  Is  the  fact  that  people  living  In 
rural  areas  are  being  forced  to  share  the 
major  burden,  if  not  the  entire  burden, 
of  so-called  cost-saving  actions.  The 
Postal  Service  alleges  that  the  level  of 
service  in  rural  areas  will  not  be  adverse- 
ly affected  by  these  proposed  closings. 
I  fail  to  see  how  they  can  make  state- 
ments like  this  when  rural  postal  patrons 
are  forced  to  travel  several  additional 
miles  in  order  to  conduct  their  mail  serv- 
ice. For  many  poor  and  elderly  people  in 
rural  areas  this  is,  indeed,  a  hardship 
and  one  they  should  not  be  forced  to 
endure. 

There  is  another  intangible  element  to 
small  post  office  closing  that  we  almost 


lost  sight  of.  That  Is  the  fact  that  the 
rural  post  office  Is  the  center  of  commu- 
nity activity.  When  the  post  office  is 
closed,  this  action  effectively  kills  the 
commimity  in  most  rural  areas.  It  should 
be  noted  that  this  would  be  indirect  con- 
tradiction of  most  other  Federal  pro- 
grams whereby  we  are  trying  to  encour- 
age people  to  leave  the  overcrowded 
metropolitan  areas  and  move  to  the  rural 
areas.  Yet,  the  Postal  Service  wants  to 
eliminate  mail  service  in  these  rural 
areas. 

Mr.  Speaker,  I  also  question  why  small 
post  offices  in  metropolitan  areas  have 
not  also  been  targeted  for  closure.  I  can 
point  to  examples  right  here  In  the 
Washington,  Maryland,  and  Virginia 
area  where  you  can  actually  find  branch 
post  offices  within  several  blocks  of  each 
other.  I  am  sure  large  cities  throughout 
America  have  similar  examples,  but  I 
have  heard  nothing  about  these  small 
post  offices  being  closed  down.  It  still  re- 
mains for  the  nu-al  area  to  share  the 
burden  of  decreased  postal  service. 

Mr.  Speaker,  in  view  of  the  fact  that  the 
Postal  Service  is  coming  to  us  year  after 
year  for  increased  subsidies,  I  think  It  is 
only  proper  that  we  should  caU  for  a 
moratorium  on  these  small  post  office 
closings  imtil  we  have  had  a  full  and 
factual  explanation  of  the  matter. 

By  passing  this  sense  of  the  House  res- 
olution, we  will  be  speaking  on  behalf  of 
the  American  people  and  asking  for  a  full 
justification  of  these  rural  post  office 
closings  and  also  asking  for  what  other 
steps  the  Postal  Service  is  taking  to  save 
money  that  will  not  affect  the  level  of 
service  to  rural  areas. 

Mr.  Speaker,  I  urge  my  colleagues  to 
consider  this  bill  carefully  and  to  vote 
imanimously  for  its  passage. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  strongly  support  House  Resolution 
1216,  expressing  the  sense  of  the  House 
of  Representatives  that  the  U.S.  Postal 
Service  shall  not  close  or  otherwise  sus- 
pend the  operation  of  any  post  office 
imless  there  is  a  clear  and  compelling 
need  to  do  so,  or  implement  any  major 
reductions  in  service  during  the  1-year 
period  following  the  adoption  of  this  res- 
olution. Our  postal  system,  especially  the 
existence  of  our  small  post  offices,  plasrs 
an  important  role  not  only  In  providing 
our  rural  and  small  communities  with 
important  mail  service,  but  also  In  acting 
as  a  catalyst  for  community  identifica- 
tion. 

The  public  confidence  and  support  of 
our  postal  service  has  waned  in  recent 
years  and  every  effort  must  be  used  to 
regain  support  and  confidence  in  our 
mail  service.  Yet,  the  U.S.  Postal  Service 
is  once  again  plarmlng  to  close  small 
community  post  offices  and  trim  its  serv- 
ices to  the  public.  This  will  further  erode 
the  tenuous  position  of  the  postal  service 
in  our  commimitles. 

In  the  Sixth  District,  the  U.S.  Postal 
Service  is  giving  serious  consideration  to 
the  closing  of  post  offices  in  Carters- 
burg,  Eminence,  and  Gwynneville.  I  have 
heard  from  may  residents  of  these  com- 
mimitles who  have  expressed  their  con- 
cern and  dedication  to  do  all  they  can 
to  keep  their  post  offices  in  operation. 
If  this  was  not  such  a  serious  Issue,  It 


would  be  a  gratifying  experience  to  see 
all  of  these  people  take  such  a  dedicated 
interest  In  the  Identification  sind  preser- 
vation of  their  communities  and  the 
postal  service. 

As  these  small  communities  caimot 
formulate  a  strong  front  against  the 
Postal  Service  and  their  proposed  clos- 
ing, it  Is  the  responsibiUty  and  obligation 
of  their  Representatives  to  place  their 
desires  Into  action.  I  strongly  urge  my 
colleagues  to  adopt  this  resolution  and, 
m  doing  so,  urge  the  Postal  SoMce  to 
continue  to  cut  those  programs  which 
are  costly  and  do  not  affect  levels  of 
service. 

Mr.  STKES.  Mr.  Speaker,  I  fully  sup- 
port House  Resolution  1216,  a  resolution 
calling  on  the  Postal  Service  to  declare 
a  moratorium  on  post  office  closings  and 
service  cuts  for  1  year. 

The  small  post  offices  of  the  Nation 
provide  a  xmlque  and  important  service. 
This  service  should  not  be  eliminated  in 
the  "way  that  has  recently  been  proposed. 
Reductions  in  the  past  have  been 
gradual,  but  the  Comptroller  of  the 
United  States  has  suggested  the  elimi- 
nation of  every  foiuth-class  post  office 
and  one-half  of  the  third-class  post  of- 
fices all  at  once.  This  should  not  be  al- 
lowed. Undoubtedly,  there  are  some  post 
offices  which  should  be  closed;  by  the 
same  token,  there  are  offices  which 
should  be  opened  or  reopened. 

Despite  claims  to  the  contrary,  many 
patrons  prefer  going  to  the  local  post 
offices  rather  than  have  the  mail  brought 
to  their  homes  by  carriers.  In  rural  com- 
munities this  is  true  for  most  patrons. 
The  post  office  is  a  focal  center  of  the 
community,  a  place  where  neighbors 
meet,  exchange  views,  and  sometimes  do 
business  together. 

Ttovo.  the  time  of  their  existence,  the 
post  office  has  been  a  uniquely  American 
institution.  Congress  should  not  permit 
it  to  be  destroyed  in  areas  where  it  is 
most  appreciated. 

Mr.  Speaker,  It  is  time  for  the  Con- 
gress to  reassure  the  American  people 
that  service  is  still  the  main  purpose,  if 
not  the  only  reason  for  its  existence,  of  a 
nationwide  mail  system.  We  must  take 
whatever  steps  are  necessary  to  see  that 
a  viable  system  continues  in  operation. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
In  support  of  House  Resolution  1216, 
which  urges  a  1-year  moratorium  on 
the  closing  of  small  post  offices  and  other 
service  cuts.  This  resolution  is  similar  to 
a  bill  that  I  Introduced  on  June  2,  House 
Resolution  1236. 

A  moratorium  Is  certainly  needed.  Un- 
less such  action  is  taken  many  small  post 
offices  in  Ohio  and  throughout  the  Na- 
tion will  soon  be  forced  to  close  their 
doors. 

This  would  be  extremely  unfortunate. 
Post  offices  perform  an  Important  role 
in  the  community.  People  need  and  de- 
pend on  their  small  post  offices. 

A  moratorium  seems  especially  appro- 
priate at  this  time.  According  to  the 
chairman  of  the  Committee  on  Post  Office 
and  Civil  Service,  the  committee  has  been 
working  on  legislation  to  temporarily  In- 
crease the  funding  level  for  the  Postal 
Service.  Furthermore,  a  cwnmlssion 
would  define  the  public  service  functions 
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of  the  Postal  Service  and  recommend 
adequate  levels  of  public  fimding. 

Congress,  however,  needs  to  do  far 
more  than  just  pass  House  Resolution 
1216.  What  Is  needed  is  a  change  In  postal 
policies  that  has  led  to  present  closings 
of  some  small  post  offices  and  threatened 
closings  of  others. 

In  my  opinion  many  of  the  present 
problems  could  have  been  avoided  if  the 
so-called  Postal  Reform  Act  was  never 
enacted  into  law.  That  bill  destroyed  the 
traditional  congressional  role  and  respon- 
sibility in  the  Post  Office.  The  resiilt  Is 
that  the  Congress  can  go  on  record 
against  the  closing  of  small  post  offices 
but  cannot  actually  stop  them  as  could 
have  been  done  previously. 

Mr.  BALDUS.  Mr.  Speaker.  I  rise  In 
support  of  the  resolution.  A  1-year  mora- 
torium on  the  closing  of  small  post  of- 
fices will  give  the  Congress  the  time  that 
we  need  to  see  to  it  that  a  new  and  more 
proper  procedure  for  considering  the 
closing  of  small  post  offices  is  created 
which  Involves  the  participation  of  af- 
fected persons  and  which  bears  the  seal 
of  approval  of  their  elected  officials. 

Oiu"  current  procedure  for  closing 
small  post  offices  represents  Government 
at  its  worst:  A  faceless  and  nameless 
bureaucracy  which  operates  out  of  the 
dark  to  disrupt  a  long-established  order 
within  a  commimity  without  even  giv- 
ing the  residents  of  that  community  the 
chance  to  present  their  arguments  In  an 
orderly  fashion.  It  Is  not  enough  to  tell 
the  residents  that  their  post  office  is  going 
to  be  closed  and  ask  them  which  type  of 
alternative  service  they  would  prefer.  It 
is  especially  not  enough  when  the  results 
of  that  survey  are  used  by  the  bureau- 
crats to  demonstrate  that  citizen  objec- 
tions to  a  change  In  service  have  been 
overcome. 

As  post  office  after  post  office  in  my 
rural  district  has  been  considered  for 
closing,  I  have  been  profoundly  affected 
by  the  feelings  of  frustration  on  the  part 
of  the  area  residents.  They  find  It  Im- 
possible to  trace  from  day  to  day  the 
status  of  their  post  office.  There  is  no 
avenue  open  to  them  to  meaningfully 
argue  their  cause.  They  turn  to  me  and 
I  help  them  as  much  as  I  can,  but  what 
can  I  really  say?  The  Congress  did  not 
establish  this  procedure.  Indeed,  the 
Congress  did  quite  specifically  state  that 
"no  small  post  office  shall  be  closed  solely 
for  operating  at  a  deficit."  It  will  take  a 
very  glib  talker  to  convince  me  that  some 
of  these  post  offices  are  being  closed  for 
any  other  reason. 

In  the  past  I  have  argued  extensively 
before  committees  of  the  House  on  rea- 
sons why  small  post  offices  should  not  be 
closed.  Today  I  will  not  reiterate  those 
arguments  because  I  do  not  feel  that  they 
are  of  central  concern  while  considering 
this  resolution. 

The  real  central  concern  today  is  the 
question  of  how  to  go  about  the  consid- 
eration of  closing  a  small  post  office.  Our 
current  procedure  has  been  developed  by 
bureaucrats  without  and,  perhaps,  In 
spite  of  congressional  mandates.  It  pro- 
motes a  spreading  feeling  of  frustration 
with  governmental  processes.  It  must  be 
replaced  by  a  congresslonally  mandated 


procedure  which  considers  all  aspects  of 
the  question  and  which  involves  the  ac- 
tive participati<»i  of  the  local  people.  If 
alternative  services  really  are  so  much 
better,  then  let  us  convince  the  local 
people  of  it  so  that  they  may  accept  them 
willingly. 

Bills  have  been  introduced  by  several 
of  our  colleagues  which  would  establish 
such  a  new  procedure.  When  I  testified 
at  a  recent  Postal  Service  Subcommittee 
hearing  I  urged  the  immediate  passing 
of  a  moratorium  bill  followed  by  the  pas- 
sage of  a  bill  creating  a  new  procedure. 
I  specifically  endorsed  the  Kastenmeier 
bin,  of  which  I  am  a  cospcmsor.  I  would 
like  to  express  my  appreciation  to  Ctuiir- 
man  Hanley  for  taking  the  first  step  by 
bringing  tills  resolution  to  the  floor  to- 
day. I  hope  that  it  will  be  passed  by  a 
very  large  margin. 

Before  closing,  I  would  like  to  address 
a  few  remarks  specifically  to  my  col- 
leagues who  represent  more  urban  areas. 
You  may  feel  unaffected  by  this  whole 
question.  It  is  easy  to  think  of  this  only 
in  terms  of  dollars  and  cents,  particu- 
larly when  you  are  finding  it  more  and 
more  difficult  to  procure  Government 
funding  for  programs  to  help  your  con- 
stituents. But  you  are  affected.  You  are 
affected  by  the  spreading  malaise  of  dis- 
content M^th  the  Govermnent.  And  you 
may  soon  be  direcUy  affected  by  the  pro- 
cedure itself. 

I  have  in  my  district  the  city  of  La 
Crosse,  an  SMSA,  population  in  excess  of 
50,000,  and  a  sectional  center  for  the 
postal  service.  The  North  La  Crosse 
branch  p>ost  office  has  been  closed  and 
replaced  by  community  post  offices  lo- 
cated in  stores.  There  has  been  resent- 
ment on  the  part  of  competing  business- 
men and  resistance  on  the  part  of  pa- 
trons of  that  post  office.  If  it  can  happen 
in  a  neighborhood  within  a  city  of  50,000 
people,  what  is  to  stop  it  from  happening 
in  a  neighborhood  of  New  York  City. 
Chicago,  or  Los  Angeles?  What  about 
your  district? 

The  vote  today  only  expresses  the  sense 
of  the  Congress.  When  H.R.  8603  comes 
out  of  conference,  we  will  have  an  oppor- 
tunity to  more  directly  deal  with  the 
problem.  "Hie  vote  today  will  be  a  signal 
to  the  Postal  Service.  If  It  passes  by  a 
large  margin,  they  must  listen.  If  it  is 
defeated,  we  will  be  giving  them  carte 
blanche  approval  to  proceed  as  they  have 
been  doing.  I  urge  each  and  every  one  of 
you  to  support  this  resolutlcKi. 

Mr.  RAILSBACK.  Mr.  Speaker,  while 
I  can  appreciate  the  constraints  Imposed 
on  the  Postal  Service  by  their  present 
financial  problems,  I  can  appreciate  the 
concerns  of  postal  patrons  just  as  well. 
In  my  own  district,  it  has  become  neces- 
sary to  close  two  post  offices,  with  a  third 
under  consideration.  I  know  well  the 
problems  the  citizens  of  these  towns  face 
in  light  of  these  closings.  The  town  risks 
losing  its  identity.  Sometimes,  businesses 
are  disadvantaged.  In  some  towns,  a  so- 
cial gathering  spot  is  lost  when  the  office 
Is  closed.  From  a  personal  perspective, 
the  loss  of  a  local  post  office  Is  a  very 
serious  concern. 

Yet  I  realize  that  the  Postal  Service 
cannot  spend  and  spend  forever.  Cer- 
tain inefficient  mail  operations  should 


be  tailored.  Whenever  costs  can  be  cut 
without  a  reduction  or  deterioration  ia 
service,  I  would  support  them. 

But  what  can  we  do  when  the  cases 
are  not  that  cut  and  dried?  When  it  is 
not  outright  wnnig  to  close  an  office  and 
a  less  expensive  alternative  Is  possible? 
This  is  where  timing  becomes  an  impor- 
tant factor.  The  Postal  Service  must  taJce 
the  time  to  consider  thoroughly  the  im- 
pact both  financially  and  socially.  Citi- 
zens must  have  the  opportunity  to  be- 
come Informed  of  the  retisons  for  con- 
sideration of  closing,  to  express  their  own 
opinions,  to  object  if  they  so  desire,  and 
to  adequately  participate  In  the  selection 
of  alternatives. 

To  say  that  the  Postal  Service  must 
make  no  changes  is  impractical,  but  to 
insist  that  they  take  tJtie  necessary  time 
and  follow  a  proper  procedure  Is  our  re- 
sponsibility. 

I  encourage  my  colleagues  to  support 
House  Resolution  1216. 

Mr.  'STEIGER  of  Wisconsin.  Mr. 
Speaker,  House  Resolution  1216  Is  badly 
needed.  We  have  to  Impress  upon  postal 
officials  the  clear  intent  of  Congress  that 
the  quaUty  of  mail  service  in  the  United 
States  not  be  reduced. 

By  strongly  affirming  the  sense  of  Con- 
gress that  the  Postal  Service  may  not 
close  or  suspend  operation  of  any  post 
offices,  without  compelling  need,  or  im- 
plement any  major  service  reductions 
within  a  year  of  adoption  of  this  resolu- 
tion, we  can  do  just  that.  I  commend 
Postal  Service  Subcommittee  Chairman 
Hanley  for  his  leadership  in  bringing 
this  message^  the  Postal  Service. 

This  l^ySj^-moratorium  would  give 
Congress  time  to  deal  with  the  Postal 
Service'^  financial  problems.  More  Im- 
portant; it  would  assure  continued  mall 
servicer  to  smaller  communities  and 
thereby  help  to  restore  public  confidmce 
in  the  Postal  Service. 

The  talk  of  closing  smaller  post  offices 
and  reducing  service,  in  smaller  com- 
munities particularly,  has  Justifiably 
caused  many  In  those  communities  to 
conclude  the  Postal  Service  is  insensitive 
to  their  needs.  Many  of  us  have  written 
and  talked  with  posted  officials,  testified 
before  Jm  EEamlxy's  subcommittee  and 
Introduced  legislation  to  maintain  quality 
mall  service  to  smalltown  America. 

Yet,  the  Postal  Service  has  given  no 
indication  it  will  respond  to  these  expres- 
sions of  concern.  Right  now.  while  legis- 
lation Is  pending  to  provide  the  needed 
public  service  appropriation  for  the 
Postal  Service,  postal  officials  have 
stepped  up  the  rate  of  post  office  closings. 
I  have  received  thousands  of  letters  and 
signatures  on  petitions  from  Sixth  Dis- 
trict residents  protesting  service  cut- 
backs. Several  communities  in  my  dis- 
trict could  face  diminished  mail  service 
unless  we  can  impress  postal  titfflf-tfti^ 
that  they  are  providing  a  public  service 
that  must  not  be  eliminated. 

The  amount  of  money  the  Postal 
Service  can  save  by  closing  small  post 
offices  In  the  next  year  Is  minuscule 
compared  to  the  possible  consequences  of 
public  reaction  against  it.  Yet,  it  some- 
times seems  that  postal  officials,  aware 
that  Congress  is  working  on  subsidy 
l^islation,  wants  to  get  as  many  post 
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offices  closed  before  that  funding  Is  ap- 
proved as  they  can.  All  this  can  do  noth- 
ing but  further  diminish  the  confidence 
In  and  good  will  toward  the  Postal  Serv- 
ice on  the  part  of  the  American  people. 
America  has  rightly  been  able  to  take 
pride  since  the  beginning  of  our  Nation 
in  quality,  low-cost  mail  service  superior 
to  that  of  almost  all,  if  not  all,  of  our 
world  neighbors.  The  local  postmaster  or 
mall  carrier  has  always  been  someone 
for  whom  there  has  been  a  high  commu- 
nity regard. 

Unfortunately,  there  has  been  an  In- 
creasing feeling  in  recent  years  that 
those  in  the  Postal  Service  hierarchy 
have  lost  sight  of  the  public  service 
aspects  of  the  Postal  Service.  The  re- 
ports of  wasteful  contracts,  high  sal- 
aries at  postal  headquarters  and  expen- 
sive, poorly  conceived  mechanization 
efforts  such  as  the  bulk  mall  handling 
machines  have  caused  many  people  in 
my  district  to  indicate  to  me  that  larger 
areas  of  waste  and  ineflQciency  seem  to 
go  unnoticed  while  reductions  are  made 
at  the  expense  of  those  in  rural  commu- 
nities. 

The  strength  of  this  resolution  is  that 
it  urges  the  Postal  Service  to  continue 
cost-cutting  programs  which  do  not 
affect  service  levels.  At  the  same  time,  it 
clearly  spells  out  the  consensxis  of  Con- 
gress that  post  offices  not  be  closed  and 
service  not  be  reduced.  The  1-year  mora- 
torium is  needed  to  prevent  irreversible 
actions  on  the  part  of  the  Postal  Serv- 
ice as  we  seek  solutions  to  its  financial 
problems. 

This  resolution  is  of  great  importance 
to  those  in  Brooks,  Manchester,  South 
Bjrron,  and  other  communities  where 
surveys  have  been  taken  and  reductions 
in  service  are  contemplated.  It  is  equally 
important  to  those  in  other  towns  and 
villages  who  may  soon  be  surveyed  and 
have  their  post  offices  closed  unless  the 
Postal  Service  responds  to  the  will  of 
Congress  and  properly  recognizes  its 
service  responsibilities.  I  hope  this  reso- 
lution is  approved  by  an  overwhelming 
margin  so  that  our  Intent  is  unmistak- 
able. 

Mr.  SHRIVER.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  1216 — the 
resolution  that  would  urge  the  U.S.  Post- 
al Service  to  effect  a  1-year  moratorixun 
on  any  further  service  reductions,  in- 
cluding the  closing  of  small  post  offices. 
It  was  with  improved  service  in  mind 
that  Congress  relinquished  control  of 
postal  operations,  but  from  all  reports 
to  my  office  consumer  service  has  de- 
clined as  steadily  as  rates  have  Increased 
since  the  Postal  Service  took  over. 

Not  a  week  passes  that  I  do  not  re- 
ceive at  least  one  complaint  about  tlie 
Postal  Service  from  someone  in  my 
district.  Delayed  mall  deliveries,  lost 
packages,  the  cost  of  postage,  the  clos- 
ing of  small  post  offices — the  list  goes 
on  and  on.  Something  must  be  done, 
and — like  it  or  not — it  is  going  to  be  up 
to  Congress  to  decide  what  action  must 
betaken. 

But  Just  as  we  cannot  allow  the  Postal 
Service  to  obliterate  rural  postal  service 
In  the  interest  of  "cost-effectiveness," 
neither  can  we  allow  ourselves  to  make  a 
haaty  decision  on  the  course  postal  serv- 


ice in  America  should  take.  A  1-year 
moratoriimi  would  give  Congress  suffi- 
cient time  to  reach  agreement  on  how 
the  Postal  Service  can  best  continue  to 
be  a  public  service. 

If  we  must  eventually  close  small  poet 
offices,  or  otherwise  cut  back  postal  op- 
erations then  we  must  find  alternative 
ways  of  providing  high  quality  postal 
service.  Some  day  we  may  need  no  postal 
service.  All  our  written  commxmlcations 
may  be  transferred  electronically,  and 
our  parcels  delivered  by  private  services. 
But  until  that  day  is  here,  the  overid- 
Ing  concern  of  Congress  in  Postal  Serv- 
ice deliberations  should  be  to  maintain 
a  maximum  level  of  public  service.  That 
goal  would  not  be  served  by  the  indis- 
criminate closing  of  small  post  offices. 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  1216 
which  urges  a  1-year  moratorium  on 
post  office  closings,  unless  a  "clear  and 
compelling"  need  for  such  closings  is  first 
proven.  This  resolution  also  expresses 
the  sense  of  Congress  that  the  Postal 
Service  implement  no  major  reductions 
in  service  for  that  period  of  time. 

Every  day,  more  and  more  complaints 
about  oiu"  postal  system  pour  into  my 
office,  with  comments  on  such  Issues  as 
postal  rates,  postal  worker  salaries,  poor 
mail  delivery  service,  proposed  post  of- 
fice closings,  and  the  list  goes  on  and  on. 
Clearly,  this  is  a  complex  situation  which 
involves  a  diverse  population  and  a  msr- 
iad  of  issues.  Neither  the  Congress,  the 
Postal  Service,  nor  the  American  pub- 
lic should  act  too  hastily  when  contem- 
plating the  future  of  an  institution  so 
engrained  in  our  American  heritage. 

I  believe  this  1-year,  cooling-off  pe- 
riod Is  vital  to  the  solution  of  one  of  our 
country's  most  pressing  problems,  and  is 
necessary  to  ensure  that  all  possible  so- 
lutions are  explored  in  full.  Last  fall,  the 
House  enacted  legislation  calling  for  a 
study  commission  to  review  the  financial 
situation  of  our  Postal  Service  and  to 
recommend  changes  needed  to  improve 
the  system.  And,  a  few  days  ago  the  Sen- 
ate Post  Office  and  Civil  Service  Com- 
mittee ordered  reported  legislation  with 
a  similar  provision.  I  hope  that  Senate 
action  is  completed  shortly  on  this  sub- 
ject. 

When  Congress  passed  the  Postal  Re- 
organization Act  in  1970,  it  specifically 
provided  that  no  small  post  office  be 
closed  solely  for  operating  at  a  deficit,  as 
it  was  the  specific  intent  of  Congress 
that  an  "effective"  Postal  Service  be  in- 
sured to  residents  of  small  and  large 
communities  alike.  Small  post  office 
closings  would  not  seem  to  be  congruous 
with  the  intent  of  that  legislation.  Oiu: 
small  post  offices  provide  so  much  more 
to  rural  communities  than  just  a  place 
to  buy  stamps;  they  are  symbols  of  the 
longstanding  traditions  in  an  area,  they 
are,  in  a  sense,  the  local  community  it- 
self. 

Other  cuts  in  vital  services  have  been 
proposed  by  Postal  officials.  They  have 
suggested  cutting  back  on  the  number 
of  days  of  delivery  per  week.  They  have 
suggested  cutting  back  on  the  number 
of  deliveries  per  day.  At  the  same  time, 
they  are  cutting  back  the  public's  confi- 
dence In  a  time-honored  tradition,  as 


our   mail    delivery    grows    slower   and 
slower. 

We  in  the  Congress  must  set  the  wheels 
in  motion  to  Insure  that  our  postal  tra- 
dition steams  full  ahead  into  the  future, 
rather  than  becoming  derailed  in  the 
present.  I  would  urge  my  colleagues  to- 
day to  support  House  Resolution  1216. 
Mr.  BAUCUS.  Mr.  Speaker,  I  rise  to 
express  my  support  for  House  Resolution 
1216.  This  resolution,  sponsored  by  the 
gentleman  from  New  York  (Mr.  Hah- 
LKY)  who  is  the  able  chairman  of  the 
Post  Office  and  Civil  Service  Subcom- 
mittee, calls  for  a  moratorium  on  closing 
rural  post  offices  by  the  U.S.  Postal 
Service. 

On  a  number  of  occasions,  I  have  ex- 
pressed my  concern  on  the  plight  of  rural 
post  offices.  On  March  11,  1976,  I  intro- 
duced a  bill,  H.R.  12409,  which,  in  effect, 
would  provide  a  veto  power  to  rural 
postal  patrons  over  proposed  closings  of 
their  post  offices  by  the  Postal  Service. 
Subsequently,  as  a  further  step  to  express 
my  opposition  to  rural  post  office  clos- 
ings, I  had  the  opportunity  of  cosponsor- 
ing  the  resolution  under  consideration  at 
this  time. 

In  my  district  over  the  past  6  months, 
post  offices  have  closed  in  the  towns  of 
Essex,  Jeffers,  and  Potomac.  I  can  tell 
you  from  talking  with  constituents  In 
those  towns  that  it  is  more  difficult  for 
them  to  carry  on  the  everyday  respon- 
sibilities of  life.  Moreover,  I  believe  they 
lost  a  vital  community  institution  which 
is  as  important  to  them  as  the  commu- 
nity centers,  town  halls,  and  other  vital 
public  institutions  that  are  available  to 
people  who  have  the  opportimity  live  In 
the  suburban  and  urban  areas  of  ova 
country. 

I  am  pleased,  therrfore,  that  we  are 
given  an  opportunity  today  to  vote  to  pro- 
hibit temporarily  further  post  office  clos- 
ings. This  will  come  as  especially  good 
news  to  constituents  of  mine  in  the  fol- 
lowing 25  towns  where  post  offices  are 
now  imder  consideration  for  closing  by 
the  U.S.  Postal  Service.  Those  towns  are: 
List  op  Towns 
Blackfoot,  Canyon  Creek,  Elmo,  Ferdlg, 
Port  Harrison,  Portlne,  Garrison,  Orantsdale, 
Hall,  Huson,  Lothalr,  Maudlow. 

McAlHster,  Mllltown.  Norrts,  Pony,  RavaUl, 
Rexford,  Santa  Rita,  Stryker,  Trego,  Trident, 
Trout  Creek,  West  Glacier,  Whltlash,  W^Ulow 
Creek. 

Mr.  Speaker,  I  am  also  pleased  to  re- 
port that  the  Senate  Committee  on  Post 
Office  and  Civil  Service  yesterday  re- 
ported out  H.R.  8603,  a  bill  which  we 
passed  on  October  30, 1975,  and  has  been 
pending  in  the  Senate  committee  since 
November  3,  1975.  As  I  understand  the 
status  of  that  bill,  it  has  now  been  re- 
ferred to  the  Senate  Budget  Cwnmittee 
pending  a  special  waiver,  since  it  was  not 
reported  prior  to  the  May  15  budget 
deadline  for  new  budget  authorizations 
for  fiscal  year  1977. 

The  significant  feature  of  the  Senate 
version  of  H.R.  8603,  for  the  purposes  of 
the  debate  on  the  resolution  imder  con- 
sideration, is  that  it  includes  a  special 
provision  prohibiting  the  closing  of  rural 
post  offices  serving  35  or  less  patrons,  un- 
less those  patrons  agree  with  the  pro- 
posed closing. 
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The  General  Accounting  Office  in  ear- 
lier reports  on  rural  post  offices  has 
stated  that  as  many  as  90  percent  of 
patrons  served  in  areas  where  post  offices 
have  been  closed  are  generally  pleased 
with  the  replacement  service  provided  by 
the  n.8.  Postal  Service.  If  it  is  clear  that 
the  replacement  service  will  be  as  good 
as  that  provided  by  post  offices  that  are 
now  in  Jeopardy  of  being  dosed,  then  I 
think  it  should  not  be  difficult  for  the 
Postal  Service  to  obtain  the  assent  of 
rural  patrons  to  a  proposed  closing. 

Once  again.  I  would  like  to  commend 
the  chairman  of  the  subcommittee  for 
his  efforts  on  behalf  of  rural  postal  pa- 
trons. I  trust  that  the  future  of  rural 
post  offices  will  be  preserved  through  the 
passage  of  this  legislation  or  the  ulti- 
mate enactment  on  HJl.  8603. 

Mr.  CARTER.  Mr.  Speaker,  for  those 
of  us  who  represent  rural  areas,  the  Post- 
al Service  situation,  which  this  resolu- 
tion alms  to  alleviate,  is  particularly  dis- 
tressing. 

So  many  times  our  rural  areas  are  the 
last  to  receive  essential  and  quality  serv- 
ices which  urban  areas  expect  and  re- 
ceive as  a  matter  of  course.  While  some 
urban  residents  complain  about  the  cost 
of  transportation  systems,  health  care, 
housing  programs,  even  water  and  sewer 
service,  it  is  too  often  forgotten  that 
for  many  people  in  rural  areas  these 
amenities  ronain  but  a  dream. 

Now  we  see  one  service  which  our 
rural  people  have  had,  their  mall  serv- 
ice, swiftly  eroding  under  the  actions  of 
the  independent  Postal  Service.  And 
what  the  Postal  Service  seems  to  ignore 
is  that  for  rural  people  their  local  post 
office  is  Indeed  a  service.  In  areas  such 
as  Kentucky  where  many  homes  are 
without  a  telephone,  the  mails  are  the 
only  means  of  commimicating  with  dis- 
tant relatives  and  friends  as  well  as  Ck)v- 
emment  and  business.  In  addition,  the 
local  post  office  is  truly  the  heart  of  many 
communities.  It  is  a  commimity  center 
where  people  congregate  when  they  pick 
up  their  maU.  It  is  where  individuals  un- 
able to  read  can  get  help  by  having 
someone,  usually  the  postmaster,  read 
their  letters  to  them. 

Between  July  1974  and  July  1975,  285 
post  offices  were  terminated  tn  the  United 
States.  Of  that  total,  84  were  in  Ken- 
tucky, and  I  regret  to  say  that  41  of 
those  were  in  the  Fifth  Congressional 
District  which  I  represent.  In  the  6 
months  between  July  and  December  last 
year,  another  28  post  offices  in  Kentucky 
were  closed,  with  almost  half  of  those 
In  the  Fifth  District.  Since  then  plans 
have  been  announced  for  closing  many 
more  post  offices  . 

Each  closure  of  a  small  post  office  di- 
minishes service  to  the  people.  While  the 
Postal  Service  may  argue  that  it  is 
cheaper  to  put  people  on  rural  route  serv- 
ice, no  saving  of  dollars  and  cents  can 
make  up  for  the  loss  of  service.  And  the 
impact  of  these  "cost-cutting"  proce- 
dures is  on  people:  we  must  keep  that  in 
mind.  One  woman  In  my  district  wrote 
me  recently  to  tell  of  her  troubles  with 
rural  route  service.  She  told  me  how,  in 
order  to  receive  an  expected  shipment 
of  chicks  by  mail,  she  had  to  stand  in 
the  rain  beside  her  mailbox  for  2  hours. 


2  days  In  a  row  while  her  small  chlldxcn 
were  at  home  unattended.  This  is  the 
kind  of  impact  on  pec^le  that  Postal 
Service  cutbacks  mean. 

The  Postal  Service  situation  is  a  very 
complex  one,  and  I  want  to  make  clear 
that  I  favor  attempts  to  be  fiscally  re- 
sponsible. But  it  is  irresponsible  to  con- 
sider only  dollars  and  cents  and  not  im- 
pact on  people.  I  urge  my  colleagues  to 
join  in  supporting  this  resolution  so  that 
we  at  least  can  "buy  time"  whfle  a  more 
permanent  solution  is  worked  out. 

Mr.  DODD.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  1216,  which  I 
cosponsored,  and  which  we  have  before 
us  today  for  consideration.  This  resolu- 
tioD.  calls  for  a  1-year  moratorium  on  the 
closing  of  small,  rural  post  offices  by  the 
U.S.  Postal  Service. 

Our  long-range  efforts  must  be  toward 
establishing  guidelines  which  the  Post- 
al Service  must  follow  in  detennlnlng 
what  post  offices  may  be  closed  without 
Jeopardizing  the  quaUty  of  service,  and  in 
cases  where  this  can  be  accomplished, 
what  type  of  alternative  service  will  best 
provide  for  the  customers'  needs. 

From  the  letters  I  have  received  from 
many  of  my  constituents  in  towns  where 
post  offices  are  schedided  to  be  closed. 
I  am  convinced  that  the  Postal  Service 
has  not  been  adequately  responsive  to 
local  needs  when  making  these  kinds  of 
decisions.  It  is  clear  that  guidelines  to 
insure  quality  mail  service  are  essential. 

I  am  pleased  to  say  that  I  have  co- 
sponsored  a  bill  introduced  by  the  gentle- 
man from  Wisconsin  (Mr.  Kasxbx- 
mbur)  to  establish  such  guidelines.  Al- 
though I  feel  this  bill,  the  Small  Post 
Office  Preservation  Act,  and  others  deal- 
ing with  the  guidelines  approach,  are 
ultimate  the  best  way  to  deal  with  the 
problem  of  protecting  customer  service 
and  still  allowing  the  Postal  Service  to 
economize  where  possible,  it  will  take 
time  to  work  out  the  specifics  of  this  leg- 
islation. In  the  meantime,  we  must  take 
measures  to  protect  those  communities 
where  post  offices  are  currently  threat- 
ened with  possible  closing. 

The  resolution  we  have  before  us  will 
accomplish  this  purpose,  by  calling  for 
a  1-year  moratorium  on  the  closing  of 
small  post  offices.  This  delay  will  allow 
Congress  the  necessary  time  to  work  out 
the  details  on  guidelines  for  liie  closing 
of  post  offices.  It  is  essential  that  we  call 
for  this  moratorium  in  order  to  prevent 
the  mail  service  in  many  of  our  small, 
rural  commimities  from  being  seriously 
damaged.  I  strongly  urge  all  of  my  col- 
leagues to  join  me  in  voting  favorably  on 
House  Resolution  1216. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker. 
in  our  efforts  to  cut  the  cost  of  govern- 
ment and  increase  public  confidence  in 
Government,  we  have,  perhaps,  lost  sight 
of  the  importance  of  the  word  "service." 

I  am  referring,  of  course,  to  the  U.S. 
Postal  Service  and  the  various  House 
resolutions  expressing  the  sense  of  the 
House  that  the  U.S.  Postal  Service  shall 
not  close  or  otherwise  suspend  the  opera- 
tion of  any  post  office,  unless  there  Is  a 
clear  and  compelling  need  to  do  so,  or 
implement  any  major  reductions  in  serv- 
ice during  a  1-year  period. 

In  my  18-county  district  In  the  Mis- 


souri Ozarks,  the  U.S.  Postal  Service  has 
recently  closed  three  small  post  ofBces. 
and  has  surveyed  about  20  others  for  po- 
temtial  service  reducticms.  Now  I  am  sure 
the  closing  of  these  small  post  offices,  in 
such  places  as  Neck  City,  BnxAline  Sta- 
tion, and  Tunas,  saved  the  country  a 
great  deal  of  money,  but  I  really  wonder 
what  the  people  who  were  being  served 
by  a  nearby  post  office  think  of  the 
savings. 

The  House  resolution  (H.  Res.  1216)  is 
identical  to  one  I  cosponsored  earlier  this 
month,  and  I  truly  feel  that  we  must  call 
the  prc^jer  amount  of  attention  to  the 
fact  that  this  House  is  very  concerned 
about  the  erosion  of  public  confidence  in 
the  U.S.  Postal  Service  precisely  because 
they  have  lost  sight  of  the  word  "service." 

The  sense  of  the  House  needs  to  be  ex- 
pressed in  terms  of  aicota*aging  the 
Postal  Service  to  continue  those  cost- 
cutting  programs  which  do  not  affect 
levels  6t  service. 

Mr.  CLEVELAND.  Mr.  Speaker,  the 
American  public  is  losing  confidence  with 
each  passing  day  in  the  reliability  and 
trustworthiness  of  the  Postal  Service.  As 
rates  go  up  and  new  announcements  of 
reductions  and  closures  are  made,  what 
little  confidence  tia,t  remains  is  steadily 
eroding  into  cynicism,  ridicule,  and 
distrust 

The  Congress  is  currently  in  the  midst 
of  legislation  which  would  temporarily 
increase  the  funding  of  the  Postal  Serv- 
ice while  providing  for  a  blue  ribbon 
study  of  the  public  service  functions  of 
the  Postal  Service.  At  this  critical  point 
in  trying  to  formulate  a  responsible  and 
comprehensive  policy  regarding  the  Na- 
tion's mail  service,  therefore,  it  is  vitally 
important  that  we  not  let  the  public's 
confidence  dwindle  further.  For  any  new 
scheme  the  Congress  develops,  however 
meritorious  On  paper,  will  be  of  little 
value  if  the  American  public  does  not 
believe  the  Postal  Service  can  woric 

Consequently,  House  Resolution  1216 
Is  an  essential  first  step  in  keeping  the 
pubUc's  trust,  by  imposing  a  moratorium 
of  1  year  on  any  reduction  oi  Postal 
Service,  including  the  closing  of  small 
post  offices.  I  am  proud  to  be  a  cosponsor 
of  this  resolution,  and  as  a  resident  of 
a  small  town  in  New  Hampshire,  I  wdl 
know  that  the  value  of  a  rural  post  ofDce 
cannot  be  measured  in  doUars  and  cmts. 
They  are  very  often  the  fooal  point  of 
a  community's  social  life,  and  as  sudi 
serve  a  fimction  far  outweighing  eco- 
nomic factors. 

The  Postal  Service  has  declared  that 
it  can  save  in  the  neighborhood  of  $100 
million  by  closing  some  12,000  small  post 
offices  around  the  country.  But,  Mr. 
Speaker,  if  these  and  other  proposed 
cuts  by  the  Postal  Service  have  the 
cr^plii^  effect  on  pidDllc  confidence  that 
I  think  they  will,  then  no  amount  of  re- 
organization and  refinancing  wlU  be  able 
to  make  up  the  potential  loss  of  customer 
revenue.  That  $100  million  will  be  only 
a  drop  in  the  bucket  by  comparison. 

I  urge  my  colleagues  to  help  prevent 
the  complete  loss  of  public  support  for 
the  Postal  Service  by  passing  tills  reso- 
lution. 

Mrs.  PETTIS.  Mr.  Speaker,  I  caU  upon 
my  colleagues  to  vote  in  favor  of  House 
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Resolution  121&— a  resolution  expressing 
the  sense  of  the  House  that  the  Postal 
Service  shall  not  close  or  otherwise  sus- 
pend the  operation  of  any  poet  offices, 
\mless  there  is  a  clear  and  compelling 
need  to  do  so.  or  Implement  any  major 
reductions  in  service  for  1  year. 

I  cosponsored  this  resolution  because 
I  represent  an  area  of  southern  Califor- 
nia which  contains  a  number  of  small 
and  nn^  post  offices  that  have  been 
slated  to  close.  Such  annoimced  closures 
and  reductions  in  service  have  seriously 
eroded  public  confidence  In  the  U.S. 
Postal  Service  and  threaten  to  Impose 
upon  many  of  my  constituents  the  hard- 
ship of  long  distance  travel  to  utilize  such 
postal  services  as  mailing  and  receiving 
large  packages;  and  obtaining  money  or- 
ders, as  well  as  insured,  registered,  and 
certified  mall.  To  quote  from  several  of 
the  dozens  of  letters  I  have  received  re- 
garding this  matter: 

WhUe  my  wile  and  I  realize  the  necessity 
of  cost  reductions  by  the  Postal  Service  to 
help  restrain  the  already  expensive  postal 
service,  many  of  the  people  served  by  these 
small  post  offices  are  elderly  and/or  retired 
with  minimal  Incomes  and/or  limited  travel 
capabUltles.  Closing  of  the  Whitewater  (Cali- 
fornia) post  office  would  require  a  15-20  mUe 
trip  to  the  nearest  post  office.  Forcing  such 
a  Journey  hardly  seems  justifiable  or 
economical. 

Another  constituent  writes: 

Closing  of  the  Newberry  Springs  Post  Of- 
fice would  require  driving  to  Barstow  (60 
miles  round  trip) .  We  have  many  elderly  peo- 
ple here  that  depend  on  others  for  trans- 
portation smd  consequently  would  be  badly 
handicapped  by  this  proposed  action.  Resi- 
dents of  Ludlow  (26  miles  east  of  Newberry 
Springs)  that  now  use  our  Post  Office  wlU 
then  be  driving  over  100  mUes  for  these  serv- 
ices. Their  Post  Office  was  closed  down  sev- 
eral months  ago. 

The  closing  of  small  post  offices  will 
also  affect  other  members  of  the  commu- 
nity, as  one  constituent  pointed  out: 

Many  of  the  cattle  ranchers  and  miners 
live  many  miles  away  and  drive  for  their  mall 
once  or  twice  a  week.  .  .  .  Shotdd  Clma  and 
Kelao  Poet  Offices  eventually  be  closed  we 
would  have  no  alternative  but  to  drive  to 
Baker  or  Nlpton,  a  distance  of  40  miles. 

Mr.  Speaker,  the  importance  of  these 
small  post  offices  Is  clearly  noted  tn  the 
language  of  House  Resolution  1216: 

The  post  office  Is  an  Important  factor  In 
the  community  life  of  small  towns  through- 
out America,  serving  as  a  communication 
center,  stimulator  of  local  business,  and  in 
many  cases,  the  principal  source  of  commu- 
nity identification,  as  well  as  a  center  for  the 
distribution  and  coUection  of  the  maU.  .  .  ." 

Mr.  Speaker,  the  House  can  indicate 
Its  concern  and  regard  for  the  contribu- 
tion of  the  small  post  office  by  calling 
for  a  1-year  moratorium  on  the  proposed 
closings. 

As  one  of  my  constituents  from  Fawn- 
skin  so  aptly  pointed  out: 

People  In  the  large  metropolitan  areas  are 
so  used  to  getting  home  delivery  that  they 
forget  about  people  like  us  in  a  very  small 
community. 

Hopefully,  Mr.  Speaker,  the  House  will 
remember  when  it  comes  time  to  vote 
today. 

Mr.    JOHNSON    of    California.    Mr. 
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Speaker,  the  House  of  Representative* 
has  before  it  today  a  resolution  of  ma- 
jor importance  to  rural  America.  House 
Resolution  1216  would  express  the  sup- 
port of  the  House  of  Representatives  for 
a  1-year  moratorium  on  the  closing  of 
small  post  offices  across  our  Nation.  I 
have  been  quite  shocked  at  the  large 
number  of  post  offices  which  are  cur- 
rently being  considered  for  closing.  Fur- 
thermore, I  fear  the  consequences  that 
this  will  bring  to  many  of  the  rural  areas 
of  our  Nation. 

It  is  my  privilege  to  represent  here  in 
the  Congress  the  northernmost  district 
of  the  State  of  California.  My  congres- 
sional district  covers  some  13  counties 
and  a  land  area  of  over  34,000  square 
miles.  Within  my  district  alone,  there  are 
approximately  250  post  offices.  I  have 
had  an  opportunity  to  work  closely  with 
people  in  rural  areas  who  depend  heavily 
on  rural  post  offices.  I  feel  that  I  can  pro- 
vide a  special  insight  to  my  colleagues 
on  the  dire  consequences  of  eliminating 
many  of  these  small  post  offices. 

Since  the  earliest  settlement  of  north- 
em  California,  small  post  offices  have 
been  established  in  frontier  towns.  As 
these  communities  grew  in  size,  postal 
service  was  extended  to  them.  These 
rural  post  offices  often  serve  as  the  com- 
munications center  for  a  town.  In  some 
of  the  smaller  villages,  the  post  office  is 
also  the  general  store.  This  is  the  one 
center  in  town  where  people  can  come 
and  carry  on  the  town's  business. 

Many  of  my  constituents  live  miles  off 
the  main  road  and  their  mail  would  most 
certainly  have  to  sit  in  a  rural  box  un- 
protected imtil  they  could  reach  the  box 
to  pick  up  their  mail  if  a  rural  route 
delivery  system  were  imposed  by  the 
Postal  Service.  In  our  part  of  the  coun- 
try, it  is  not  unusual  to  have  a  snow 
storm  lasting  several  days,  meaning  that 
the  mail  could  not  be  picked  up  for  pos- 
sibly a  week  or  longer.  One  of  the  many 
benefits  of  having  a  small  rural  post 
office  Is  the  assurance  that  the  mall 
would  be  protected  from  the  elements  at 
a  central  location. 

Another  consequence  of  eliminating 
small  post  offices  would  be  the  added 
discomfort  and  inconvenience  for  many 
postal  customers  who  would  have  to  tra- 
vel significant  distances  to  a  post  office 
in  order  to  obtain  such  postal  services  as 
money  orders,  package  wrapping,  and 
sending  and  receiving  registered  mail. 

It  is  my  belief  that  it  is  very  important 
to  maintain  the  identity  of  our  small 
post  offices.  A  local  address  provides  a 
great  psychological  boost  to  small  com- 
munities and  gives  them  an  identity  all 
their  own  rather  than  lumping  them  in 
with  a  more  metropolitan  area.  Fortu- 
nately, the  Postal  Service  is  taking  a  step 
in  this  direction  by  restoring  town  names 
to  the  Postal  Service  cancellation  marks. 
Mr.  Speaker,  these  are  just  some  of 
tiie  problems  which  would  surface  if  the 
Postal  Service  proceeds  further  with  its 
plans  to  close  many  of  our  small  post 
offices.  While  I  strongly  support  effi- 
ciency in  government,  I  think  the  key 
word  in  this  situation  is  service,  "nie 
Congress  of  the  United  States  has 
created  the  U.S.  Postal  Service,  an  or- 
ganization designed  primarily  to  deliver 


mail  and  provide  postal  service  to  the 
people  of  this  Nation.  To  cut  off  rural 
and  small  post  offices  would  seriously 
hamper  the  ability  of  the  Postal  Service 
to  provide  service  to  our  rural  areas.  By 
closing  small  and  rural  post  offices,  we 
would  effectively  seal  off  the  last  per- 
sonal touch  of  the  Federal  Government 
with  individuals  at  the  community  level 
in  these  backwoods  areas. 

I  encourage  my  colleag:ues  to  support 
this  resolution  so  that  the  House  may 
be  officially  on  record  as  opposing  pro- 
posed actions  of  the  Postal  Service,  cmd 
on  record  as  supporting  service  to  our 
nural  citizens. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Missouri  (Mr. 
Taylor)  has  expired.  All  time  has 
expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  New  York  (Mr. 
Hanley)  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H.  Res. 
1216). 

The  question  was  taken. 

Mr.  HANLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVn, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  3295,  HOUSING 
AMENDMENTS  OF  1976 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  Senate  bill  (S. 
3295)  to  amend  and  extend  laws  relating 
to  housing  and  community  development. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


BRETTON  WOODS  AGREEMENTS 
ACrr  AMENDMENT 

Mr.  REES.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (HJl. 
13955)  to  provide  for  amendment  of  the 
Bretton  Woods  Agreements  Act,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJt.  13965 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-286k-2)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"Sec.  24.  The  United  States  Governor  of 
the  Fund  Is  authorized  to  accept  the  amend- 
ments to  the  Articles  of  Agreement  of  the 
Fund  approved  in  resolution  numbered  81-4 
of  the  Board  of  Governors  of  the  Fund. 

"Sec.  25.  The  United  States  Governor  of  the 
Fund  is  authorized  to  consent  to  an  In- 
crease m  the  quota  of  the  United  States  in 
the  Fund  equivalent  to  1,705  million  Special 
Drawing  Rights.". 

Sec.  2.  Section  3  of  the  Bretton  Woods 
Agreements  Act  (22  U.S.C.  288a)  shall  b© 
amended  as  follows: 

(1)  section  3(c)  shall  be  amended  to  read 
asfoUows: 

"(c)  Should  the  provisions  of  Schedule  D 


of  the  Articles  of  Agreement  of  the  Fond 
apply,  the  Governor  of  the  Fund  shall  also 
serve  as  counclUor,  shall  designate  an  al- 
ternate for  the  coimclllor,  and  may  designate 
associates."; 

(2)  a  new  section  3(d)  shaU  be  added  to 
read  as  f  oUows : 

"(d)  No  person  shaU  be  entitled  to  receive 
any  salary  or  other  compensation  from  the 
United  States  for  services  as  a  Governor, 
executive  director,  councillor,  alternate,  or 
associate.". 

Sec.  3.  The  first  sentence  of  section  5  of  the 
Bretton  Woods  Agreements  Act  (22  U.S.C. 
286c)  is  amended  to  read  as  foUows:  "Unless 
Congress  by  law  authorizes  such  action, 
neither  the  President  nor  any  person  or 
agency  shaU  on  behalf  of  the  United  States 
(a)  request  or  consent  to  any  change  In  the 
quota  of  the  United  States  imder  article  m, 
section  2(a) ,  of  the  Articles  of  Agreement  of 
the  Fund;  (b)  propose  a  par  value  for  the 
United  States  dollar  under  paragraph  3,  para- 
graph 4,  or  paragraph  10  of  schedule  C  of 
the  Articles  of  Agreement  of  the  Fund;  (c) 
propose  any  change  In  the  par  value  of  the 
United  States  dollar  \inder  paragraph  8  of 
schedule  C  of  the  Articles  of  Agreement  of 
the  Fund,  or  approve  any  general  change  in 
par  values  under  paragraph  11  of  schediUe 
C;  (d)  subscribe  to  additional  shares  of 
stock  tmder  article  11,  section  3,  of  the  Arti- 
cles of  Agreement  of  the  Bank;  (e)  accept 
any  amendment  under  article  XXVin  of  the 
Articles  of  Agreement  of  the  Fund  or  article 
vm  of  the  Articles  of  Agreement  of  the 
Bank;  (f)  make  any  loan  to  the  Fund  or 
the  Bank;  (g)  approve  the  establishment  of 
any  additional  trust  fund,  for  the  special 
benefit  of  a  single  member,  or  of  a  particular 
segment  of  the  mebreshlp,  of  the  Fund.". 

Sec.  4.  The  first  sentence  of  section  17(a) 
of  the  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286e-2(a))  Is  amended  to  read  as 
follows:  "In  order  to  carry  out  the  purposes 
of  the  decision  of  January  5,  1962,  of  the 
Executive  Directors  of  the  International 
Monetary  Fund,  the  Secretary  of  the  Treas- 
ury is  authorized  tu  make  loans,  not  to 
exceed  ^2,000,000,000  outstanding  at  any 
one  time,  to  the  Fund  under  article  VII,  sec- 
tion 1(1),  of  the  Articles  of  Agreement  of 
the  Fund.". 

Sec.  6.  The  Special  Drawing  Rights  Act 
(22  UJ3.C.  286n-r)  Is  amended  by: 

(1)  deleting  "article  XXIV"  In  section  3(a) 
and  inserting  In  lieu  thereof  "article  XVm"; 

(2)  deleting  "article  XXVI,  article  XXX, 
an  article  XXXI"  in  section  3(b),  wherever 
it  appears,  and  inserting  In  Ueu  thereof 
"article  XX,  article  XXIV,  and  article  XXV"; 

(3)  deleting  "article  XXIV"  In  section  6 
and  inserting  in  Ueu  thereof  "article  XVm"; 

(4)  deleting  "article  XXVn(b)"  In  sec- 
tion 7  and  inserting  In  lieu  thereof  "article 
XXI(b)". 

Sec.  6.  Section  2  of  the  Par  Value  Modifica- 
tion Act  (31  U.S.C.  449)   Is  hereby  repealed. 

Sec.  7.  Section  10(a)  of  the  Gold  Reserve 
Act  of  1934  (31  U.S.C.  822a(a) )  is  amended 
to  read  as  foUows: 

"Sec.  10.  (a)  The  Secretary  of  the  Treas- 
ury, with  the  approval  of  the  President,  di- 
rectly or  through  such  agencies  as  he  may 
designate.  Is  authorized,  for  the  account  of 
the  fund  established  In  this  section,  to  deal 
In  gold  and  foreign  exchange  and  such  other 
Instruments  of  credit  and  securities  as  he 
may  deem  necessary  to  and  consistent  with 
the  United  States  obligations  tn  the  Interna- 
tional Monetary  Fund.  The  Secretary  of  the 
Treas\u7  shall  annually  make  a  report  on  the 
operations  of  the  fund  to  the  President  and 
to  the  Congress.". 

Skc.  8.  Section  14(c)  of  the  Gold  Reserve 
Act  of  1934  (31  U.S.C.  405b)  is  amended  to 
read  as  follows:  "The  Secretary  of  the 
Treasiu-y  Is  authorized  to  Issue  gold  certifi- 
cates in  such  form  and  in  such  denomina- 
tions as  he  may  determine,  against  any  gold 
held  by  the  United   States  Treasxiry.  The 


amount  of  gold  certificates  Issued  and  out- 
standing shall  at  no  time  exceed  the  value, 
at  the  legal  standard  provided  In  section  2 
of  the  Par  Value  Modification  Act  (31  U.S.C. 
449)  on  the  date  of  enactment  of  this 
amendment,  of  the  gold  so  held  against  gold 
certificates.". 

Sec.  9.  The  amendments  made  by  sections 
2.  3,  4,  5,  6,  and  7  of  this  Act  shaU  be- 
come effective  upon  entry  Into  force  of  the 
amendments  to  the  Articles  of  Agreement 
of  the  International  Monetary  Fund  ap- 
proved In  Resolution  Numbered  31-4  of  the 
Board  of  Governors  of  the  Fund. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 
Mr.    J.    WILLIAM    STANTON.    Mr. 

Speaker,  I  demand  a  second. 

■nie  SPEAKER  pro  tempore.  Without 
objection,  a  second  wUl  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Rses)  and 
the  gentleman  from  Ohio  (Mr.  J.  Wil- 
liam Stanton)  will  each  be  recognized 
for  20  minutes. 

The  C^air  now  recognizes  the  gentle- 
man from  California  (Mr.  Rees)  . 

Mr.  REES.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
gui^ed  chairman  of  the  Committee  on 
BanWng,  Currency  and  Housing,  the  gen- 
tleman from  Wisconsin  (Mr.  Retjss)  . 

Mr.  REUSS.  Mr.  Speaker,  today  we 
consider  legislation,  H.R.  13955,  to  amend 
the  articles  of  agreement  of  the  Inter- 
national Monetary  Fund— IMF.  While 
these  amendments  have  been  described 
by  some  as  reforming  the  international 
monetary  system,  their  actual  Impact  is 
more  modest.  International  monetary  re- 
form is  an  evolutionary  process,  and  the 
amendments  of  the  IMF  articles  before 
us  for  consideration  allow  for  future 
change.  But  the  reforms  of  greatest  im- 
mediate impact  have  already  occurred. 

After  the  President  of  the  United 
States  decided  in  August  1971,  to  suspend 
convertibility  of  dollars  into  gold,  the 
dollar  was  allowed  to  float  in  exchange 
markets.  The  external  value  of  the  dollar 
was  determined  not  by  official  edict  re- 
inforced by  the  monetary  authorities' 
Intervention,  but  was  determined  day  to 
day  by  the  interaction  of  private  demand 
for  and  supply  of  dollars  in  exchange  for 
foreign  currencies.  Two  attempts  were 
subsequently  made  to  reinstitute  fixed 
dollar  exchange  rates.  Both  of  these  at- 
tempts failed. 

A  regime  of  managed  floating  between 
the  dollar  and  the  currencies  of  other 
ma,jor  industrial  countries  is  now  gen- 
erally accepted.  But  the  original  IMF 
articles  adopted  at  Betton  Woods  at  the 
end  of  World  War  n  were  based  on  a  par 
value  exchange  rate  system  rather  than 
on  managed  floating.  The  immediate 
need  for  the  amendments  that  the  legis- 
lations before  us  endorses,  therefore.  Is 
to  bring  the  charter  of  the  IMF  into  con- 
formity with  existing  practice. 

Representative  Rees,  chairman  of  the 
Subcommittee  on  International  Trade. 
Investment,  and  Monetary  Policy  of  the 
House  Committee  on  Banking.  Cur- 
rency, and  Housing,  who  has  done  such 
an  informed  and  painstaking  Job,  will 
explain  the  details  of  the  legislation  un- 
der consideration.  I  onphasisse  a  few  of 
its  most  salient  aspects. 


The  amended  IMF  articles  wiU  permit 
member  coimtries  to  choose  individually 
whatever  type  of  exchange  rate  regime 
they  each  prefer  to  adopt.  If  a  particular 
member  wants  to  state  a  par  value  in 
terms  of  SDR's.  that  is  permissible.  If  a 
country  wants  to  stabilize  the  external 
value  of  its  currency  with  respect  to  an- 
other currency,  or  with  respect  to  a  group 
of  currencies,  that  also  is  possible. 

The  United  States  has  chosen  neither 
of  these  options.  Instead,  this  Govern- 
ment has  decided  to  let  the  external 
value  of  the  dollar  be  determined  pri- 
marily by  the  interaction  of  private  sup- 
ply and  demand  in  exchange  markets. 
Official  intervention  in  exchange  mar- 
kets by  US.  monetary  authorities  is  to  be 
confined  to  combating  evident  disorder 
in  these  markets. 

The  legislation  before  us  provides  that 
if  the  United  States  is  to  adopt  a  par 
value  for  the  dollar,  the  Executive  must 
first  come  to  the  Congress  for  authoriza- 
tion of  such  a  step.  Nor  will  the  Interna- 
tional Monetary  Fund  be  provided  with 
the  authority  to  direct  the  United  States 
to  once  again  stabilize  the  value  of  the 
dollar  around  a  specific  SDR  parity.  This 
is  a  decision  that  will  ronain  entirely  the 
prerogative  of  the  U.S.  Government. 
Some  years  ago  I  became  convinced  that, 
imder  current  circumstances,  allowliig 
the  dollar  to  float  in  exchange  markets 
is  the  only  workable  exchange  rate  policy 
for  the  present  for  the  United  States. 
Consequently,  I  support  the  exchange 
rate  arrangements  specifled  in  the  pro- 
posed amendments  to  the  IMF  articles. 

In  addition  to  adopting  a  laissez-faire 
attitude  toward  the  exchange  rate  pre- 
ferences of  member  countries,  the  pro- 
posed amendments  to  the  fund  articles 
include  a  step  toward  phasing  out  gold 
as  a  reserve  asset  held  by  the  Interna- 
tional Monetary  Fund.  The  only  amend- 
ment to  the  articles  required  to  initiate 
this  process  is  abolition  ot  the  official 
price  of  gold.  But  In  addition,  the  fund 
has  resolved  to  liquidate  one-third  of  its 
gold  holdings  over  the  next  4  years.  Re- 
cently, the  first  sale  of  IMP  gold  oc- 
curred as  part  of  the  Uquldation  ar- 
rangements. A  consequence  of  phasing 
out  gold  as  a  reserve  asset,  it  Is  hoped, 
will  be  to  increase  use  by  monetary  au- 
thorities of  special  drawing  rights  or 
"paper  gold"  created  by  the  IMF. 

Under  the  amended  articles,  the  Inter- 
national Monetary  Fund  will  assume  ex- 
panded responsibiUties  for  surveillance 
of  the  exchange  rate  polices  and  practices 
of  member  countries.  Among  the  Fund's 
responsibilities  will  be  to  Insure  that 
member  states  do  not  manipulate  their 
exchange  rates  to  prevent  balance-of- 
pajrments  adjustment  or  to  gain  an  un- 
fair competitive  advantage.  One  of  the 
problems  with  the  old  system  was  that 
other  countries  taided  to  undervalue 
their  currencies  with  respect  to  the  d(d- 
lar,  and  thus  to  promote  their  own  ex- 
ports and  domestic  employment  to  the 
disadvantage  of  the  United  States.  If  the 
IMF  effectively  discharges  its  responsi- 
bilities in  the  future,  a  repetition  of  this 
problem  should  not  occur. 

The  Committee  on  Banking,  Curroicy 
and  Housing  added  two  amendments  to 
the  legislation  submitted  to  us  by  the 
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Treasury.  Both  of  these  amendments  I 
support  as  strengthening  the  proposed 
changes  In  the  IMF  articles. 

One  amendment  eliminated  from  the 
Gold  Reserve  Act  of  1934  the  obsolete 
poUcy  directive  that  the  Secretary  of  the 
Treasury  shall  use  the  Exchange  Stabi- 
lization Fund  "for  the  purpose  of  stabi- 
lizing the  exchange  value  of  the  dollar." 
Today  the  United  States  has  no  particu- 
lar exchange  rate  target  for  the  dollar, 
and  no  specific  balance-of-pasnnents 
objective.  The  language  in  the  statute  Is 
a  vestige  of  Bretton  Woods  fixed-rate 
Ideology,  and  should  be  eliminated.  No 
new  policy  goal  is  specified  in  the  com- 
mittee's amendment;  instead,  the  Secre- 
tary of  the  Treasury  is  authorized  to  use 
the  Exchange  Stabilization  Fund  in  a 
fashion  "consistent  with  the  U.8.  obli- 
gations in  the  International  Monetary 
Fund."  This  amendment  has  the  sup- 
port of  the  Treasiiry. 

The  sec(md  amendment  relates  to  the 
role  of  Congress. 

The  profits  from  part  of  the  gold  sales 
that  have  been  initiated  by  the  fund  are 
being  placed  in  a  special  trust  to  be  used 
for  the  benefit  of  developing  country 
members.  Arrangements  for  the  estab- 
lishment of  this  trust  fund,  and  the  liq- 
uidation of  one-third  of  twad  gold 
stocks,  were  concluded  without  adequate 
consultation  with  the  Congress.  Conse- 
quently, the  second  amendment  requires 
the  approval  of  the  Congress  for  the 
establishment  of  any  new  or  additional 
trust  fund  that  is  to  be  established  for 
II  the  benefit  of  a  segment  of  the  fimd's 
membership.  This  amendment  is  in- 
tended to  help  Insure  that  the  Congress 
is  fully  consulted  about  any  plans  to 
liquidate  the  remainder  of  fund  gold, 
whatever  the  method  of  disposition,  and 
particularly  that  we  have  an  opportu- 
nity to  express  oiu*selves  on  the  estab- 
Uahment  of  any  facility  benefiting  par- 
ticular members. 

The  amendments  to  the  IMF  articles 
of  agreement  that  this  legislation  en- 
dorses are  essential  to  modernize  the 
Intematiraial  Monetary  Fund.  The  rules 
of  that  institution  must  be  brought  into 
conformity,  into  existing  realities.  Pass- 
ing the  legislation  before  us  is  a  necessity 
for  continuing  international  monetary 
cooperation,  and  for  protecting  the  ex- 
ternal financial  Interests  of  the  United 
States.  It  deserves  the  endorsement  of 
every  Member  of  the  House. 

Mr  REES.  Mr.  Speaker,  I  yield  myself 
svch  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  represents  per- 
haps the  most  major  change  we  have  had 
in  the  original  Bretton  Woods  agree- 
ment, which  was  established  in  1944. 

The  purpose  of  the  Bretton  Woods 
agreement  was  to  try  to  bring  some  order 
to  international  money  markets.  One  of 
the  great  problems  that  we  had  in  the 
1930's  during  the  great  depression  was 
that  there  was  no  parity  among  the  vari- 
ous international  currencies.  We  did  very 
well  under  the  Bretton  Woods  agreement 
imtil  about  1971.  Under  the  Bretton 
Woods  agreement  we  had  a  system  of  par 
values,  and  every  currency  was  tied  Into 
a  fixed  par  value  in  relation  to  t^e  price 
of  gold,  which  at  that  time  was  $35  an 
ounce. 


In  about  1971  we  found  that  the  United 
States  was  in  a  very  diiBcult  position,  be- 
cause the  doUar  was  used  as  a  reserve 
for  other  ciu'rencies,  along  with  the 
pound  sterling  and  special  drawing 
rights,  and  we  foimd  that  the  dollar,  if 
others  maintained  their  par  value,  would 
be  over-valued.  By  1973,  because  of  this 
terrible  pressure  on  the  dollar,  the  dollar 
was  coated,  and  It  more  or  less  reached 
its  own  level. 

It  is  estimated  by  the  experts  at  the 
Brookings  Institution  that  the  par  value 
system  resulted  in  over-valuing*the  dol- 
lar, which  meant  that  we  were  exporting 
less,  and  probably  lost  between  500,000 
and  750,000  jobs  in  this  country.  Once  we 
were  able  to  float  the  dollar  and  the  dol- 
lar was  allowed  to  reach  a  logical  level, 
a  market  level  in  the  international  mone- 
tary system,  we  found  that  our  balance 
of  payments  took  a  dramatic  turn  for  the 
better.  We  have  now  been  in  balance, 
and,  of  course,  this  has  certainly  helped 
our  U.S.  economy  and  has  done  a  great 
deal  in  terms  of  developing  more  jobs, 
because  our  exports  are  now  very  com- 
petitive'on  the  international  market. 

During  the  past  3  or  4  years,  two  com- 
mittees of  the  International  Monetary 
Fund  have  been  meeting  in  order  to 
amend  the  Bretton  Woods  articles  which 
created  the  International  Monetary 
Fund.  Our  purpose  was  to  get  away  from 
the  fixed  par-value  system. 

Mr.  Speaker,  by  the  agreements  in  this 
legislation,  we  authorize  the  U.S.  Execu- 
tive Director,  the  Secretary  of  the  Treas- 
vay,  to  approve  the  agreements  that  were 
made  by  the  Interim  Committee  in  Ja- 
maica this  last  January. 

What  this  would  do  would  be  to  allow 
currencies  to  float  so  that  they  would 
really  represent  a  more  realistic  value. 
It  also  takes  gold  out  of  the  international 
monetary  system,  and  the  International 
Monetary  Fund  no  longer  requires  gold 
pasonents  from  the  member  nations. 
One-third  of  the  gold  is  to  be  sold.  Of 
this,  one-half,  or  one-sixth  of  the  total, 
of  the  gold  is  sold  back  to  the  members 
in  proportion  to  what  they  put  into  the 
International  Monetary  Fund.  This  is 
sold  back  to  them  at  the  price  of  about 
$42  an  ounce.  Mr.  Speaker,  the  other  one- 
sixth  of  the  gold  is  being  sold;  to  the  pri- 
vate market  and  these  funds  are  put  Into 
a  special  trust  fund  for  the  benefit  of 
those  poorest  nations,  nations  that  have 
a  per  capita  income  less  than  300  SDR  a 
year,  to  help  them  in  their  very  serious 
balance-of-payments  problems,  most  of 
the  balance-of-payments  problems  being 
caused  by  the  400-percent  increase  in 
the  price  of  petroleum. 

Mr.  Speaker,  we  also  have  an  Increase 
in  the  amoimt  of  capitalization  In  the 
International  Monetary  Fund.  The  U.S. 
share  goes  from  something  like  20.75 
percent  of  the  voting  power  down  to 
about  19.9  percent. 

Mr.  Speaker,  in  terms  of  the  new  sub- 
scriptions, the  major  part  of  the  sub- 
scriptions is  by  the  OPEC  nations,  which 
have  had  a  very  good  balance-of-pay- 
ments situation,  because  of  the  dramatic 
Increase  In  the  cost  of  petroleum. 

We  also  change  the  articles  of  the 
International  Monetary  Fimd  so  that 
there  has  to  be  an  85-percait  approval 
for  major  decisions  in  the  IMF. 


This  means  that  the  United  States  will 
still  continue  to  have  essentially  a  veto 
power  over  any  change  of  the  articles. 

Mr.  Speaker,  if  the  Members  will  look 
at  the  bill,  it  restricts  our  Executive  Di- 
rector of  the  Fund  in  terms  of  the  agree- 
ments that  he  might  make.  If  there  is  to 
be  a  change  in  the  quota,  if  there  is  to  be 
a  change  in  gold  and  in  the  sale  of  gold, 
if  there  is  to  be  a  change  in  floating  ar- 
rangements, these  have  to  first  be  ap- 
proved by  the  Congress  before  our  Execu- 
tive Director  can  vote  on  these. 

We  also  changed  the  Par- Value  Modi- 
fication Act,  because  no  longer  is  there 
any  relationship  between  the  price  of  the 
dollar  and  the  price  of  gold. 

Mr.  Speaker,  I  think  that  the  Interim 
Committee  and  the  Committee  of  Twenty 
of  the  International  Monetary  Fund  have 
done  an  excellent  job  in  recognizing  what 
the  realistic  situation  is  today  in  the  in- 
ternational money  marketplace. 

Our  committee  voted  overwhelmingly, 
with  only  one  dissenting  vote,  in  favor  of 
this  legislation.  It  is  legislation  spon- 
sored by  the  administration. 

Mr.  Speaker,  I  know  of  no  active  (op- 
position to  the  amendments,  and  I  would 
ask  for  the  approval  of  this  bill  by  the 
House. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Sf>eaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  my  support  for  HJl. 
13955,  amendments  to  the  Bretton  Woods 
Act,  is  unqualified.  The  reform  amend- 
ments that  are  incorporated  in  this  bill 
are  of  vital  importance  to  the  world's 
economy  and  are  in  the  best  interests  of 
the  United  States. 

Since  1973  world  trade  has  been  con- 
ducted within  an  ad  hoc  framework.  The 
devaluations  of  the  dollar  in  1971  and 
in  1973  led  to  the  collapse  of  the  Bretton 
Woods  system  and  to  the  evolution  of  an 
international  monetary  system  which 
complicated  international  trade  and  fi- 
nance. Our  approval  of  H.R.  13955  repre- 
sents a  major  step  toward  the  end  of  this 
situation.  This  legislation  authorizes  the 
U.S.  representaitve  to  the  International 
Monetary  Fund  to  approve  a  package  of 
reform  measures  which  replaces  the  cur- 
rent ad  hoc  system  with  a  c(Mnprehensive 
international  monetary  system.  The  ma- 
jor features  of  the  legislation  are  U.S. 
approval  of  new  international  exchange 
rate  system,  approval  of  a  reduction  in 
the  role  of  gold  within  the  international 
monetary  system,  and  approval  of  an  in- 
crease in  the  U.S.  quota  share  to  the 
IMF. 

The  new  exchange  rate  arrangement: 
Under  the  present  IMF  charter  member 
countries  are  obliged  to  maintain  ex- 
change rates  on  the  basis  of  fixed  but 
adjustable  par  values.  In  1971  and  1973, 
however,  this  par  value  system  proved  to 
be  too  inflexible  and  it  fell  apart.  The 
proposed  amendments  recognize  this  in- 
flexibility of  the  par  value  system  and 
provide  that  all  member  countries  of  the 
IMF  will  have  the  right  to  maintain 
exchange  rate  arrangements  of  tlieir 
own  choice.  This  amendment  will  allow 
some  countries  to  have  floating  rates, 
others  to  float  jointly,  and  still  others 
to  be  pegged  to  another  currency.  The 
amendment  reflects  the  belief  that  a 
more   flexible,   pragmatic,   market-ori- 
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ented  system  is  the  best  approach  to  to- 
day's world  economy. 

A  reduction  in  the  role  of  gold:  For 
years  gold  has  been  the  basis  for  the  in- 
ternational monetary  system.  Recent  de- 
velopments, however,  have  imdermlned 
the  position  of  gold  and  dictated  a  move 
away  from  gold  as  the  major  reserve 
asset.  For  example,  the  world's  demand 
for  capital  for  indiistrial  development 
has  begim  to  outpace  the  world's  gold 
supplies.  Similarly,  pressures  and  price 
differences  have  emerged  between  the 
controlled  oflBcial  gold  market  and  the 
private  gold  market  which  have  led  to 
ofllcial  efforts  to  influence  the  gold  mar- 
ket, to  reductions  in  the  world's  mone- 
tary stock,  and  to  unneeded  interference 
in  world  monetary  policies.  In  response 
to  these  developments  the  IMF  has  pro- 
posed the  following  provisions:  First,  the 
removal  of  the  official  price  of  gold;  sec- 
ond, the  removal  of  the  requirement  that 
gold  be  used  in  IMF  transactions;  third, 
the  authorization  for  the  sale  of  IMF 
gold;  and  fourth,  the  introduction  of  the 
special  drawing  right — SDR — as  the 
primary  reserve  asset  of  the  interna- 
tional monetary  system. 

The  SDR  is  a  reserve  asset  which  was 
created  by  the  IMF  in  the  early  1970's  to 
help  meet  the  world's  capital  needs. 
Since  it  is  nothing  more  than  a  balance 
on  the  books  of  the  International  Mone- 
tary Fund  it  does  not  suffer  from  the 
same  physical  limitations  that  inhibit 
the  supply  of  gold.  The  SDR  is  also  free 
from  the  price  pressure  that  influence 
gold.  The  value  of  an  SDR  is  equivalent 
to  a  combination  of  specified  sonoimts  of 
the  currencies  of  the  16  coimtries  that 
had  a  share  of  world  exports  of  goods  and 
services  in  excess  of  1  percent  diffing 
1968-72.  The  current  composition  of  the 
SDR  "basket"  is  listed  below: 

COMPOSITION  OF  SDR  CURRENCY  BASKET 


Currency 


WMght 
(In  pereent) 


Amount 

On  units  of 

Mch 

currency) 


U.S.  dollar 

Deutsche  mirk 

Pound  sterling 

French  franc 

Japanese  yen 

Canadian  dollar 

Italian  lira 

Netherlands  guilder. 

Belgian  franc 

Swedish  krona 

Australian  dollar 

Danish  krone 

Norwegian  krone... 

Spanish  peseta 

Austrian  schilling... 
South  African  rand. 

Total 


310 

a  40 

12.5 

.38 

9.0 

.045 

7.5 

.44 

7.5 

26 

6.0 

.071 

6.0 

47 

4.5 

.14 

3.5 

1.60 

2.5 

.13 

1.5 

.012 

1.5 

.11 

1.5 

.099 

1.5 

1.10 

1.0 

.22 

1.0 

.0082 

100.0 

U.S.  quota  share  increase:  The  final 
major  provision  of  HJl.  13955  Is  the  ap- 
proval of  an  Increase  in  the  U.S.  quota 
share  to  the  IMP  of  1,705  million  SDR's. 
The  current  U.S.  contribution  to  the 
IMF  is  6,700  million  SDR's  or  22.93  per- 
cent of  the  Fund's  29  million  SDR's.  The 
proposed  quota  increase  follows  a  quota 
review  which  is  required  every  5  years 
and  it  represents  a  total  Increase  in  the 
Fund's  SDR  holdings  from  29  to  39  mil- 
lion SDR's.  The  increase  in  the  U.S. 
quota  of  1,705  million  SDR's  is  equiva- 
lent  to  approximately   $2   billion   and 


pushes  our  total  contribution  to  8.405 
million  SDR's. 

This  increase  in  the  U.S.  quota  share 
is  money  well  spent — especiadly  since  it 
has  no  impact  on  our  budget.  \JS.  pay- 
ments to  the  IMF  are  not  outlays.  The 
U.S.  quota  payment  represents  an  ex- 
change of  assets  with  the  IMF.  while  our 
holdings  of  dollars  decrease,  our  SDR 
account  with  the  IMF  simultaneously 
increases  by  the  same  amoimt. 

In  conclusion,  I  wish  to  reemphasize 
my  support  for  this  legislation.  The 
United  States  has  played  a  vital  role  in 
negotiating  these  reforms  and  it  is  in 
our  best  interests  to  act  promptly  and 
positively  on  them.  The  reforms  in- 
corporated in  this  legislation  create  an 
international  monetary  system  that  will 
aid  U.S.  jobs  and  production  through  the 
establishment  of  greater  flexibility  and 
practicality  within  the  international 
monetary  system. 

Further,  Mr.  Speaker,  as  the  gentle- 
man from  California  (Mr.  Rees)  has  ex- 
plained, there  was  only  one  vote  in  op- 
position in  our  committee  to  this  legis- 
lation. For  that  reason,  Mr.  Speaker,  I 
would  like  at  this  time  to  yield  3  min- 
utes to  the  gentleman  from  Texas  (Mr. 
Paul). 

Mr.  PAUL.  Mr.  Speaker,  I  find  it  most 
amazing  that  such  a  major  piece  of  leg- 
islation could  come  up  in  1  week  and  be 
passed  within  5  or  6  days  imder  a  pro- 
cedure such  as  we  are  following  today 
under  suspension  of  the  rules. 

Mr.  Speaker,  today  the  House  is  being 
asked  to  pass  the  first  major  revision 
of  the  Bretton  Woods  agreement  in  over 
30  years.  In  my  opinion,  we  are  going 
ahead  much  too  fast  and  without  suffi- 
cient consideration  of  this  extremely  Im- 
portant piece  of  legislation. 

We  are  all  aware.  I  am  sure,  that  for 
several  yesms  now,  the  U.S.  dollar  has 
been  floating  against  foreign  currencies. 
This  bill  would,  in  effect,  legalize  this 
arrangement  and  tend  to  institutionalize 
it.  The  Congress,  therefore,  is  really 
nothing  more  than  a  rubberstamp  in 
this  case,  since  even  if  we  reject  this 
bill — as  I  b^eve  we  should — ^the  ar- 
rangement would  continue  unabated. 

I  believe  it  would  be  signiflcant,  how- 
ever, for  the  Congress  to  reassert  some 
authority  over  the  autonomous  opera- 
tions of  the  International  Monetary 
Fund,  which  was  set  up  by  Bretton 
Woods.  The  IMF  was  set  up  to  stabilize 
international  currency  fluctuations  by 
bu3ing  and  selling  currenices  against 
each  other.  For  this  purpose,  the  United 
States  and  other  members  of  the  IMF 
contributed  large  amounts  of  gold  which 
could  be  used  as  reserves.  Now  we  are 
told  that  gold  is  no  longer  Important  to 
the  international  monetary  ss^stem  and 
has  no  monetary  value.  The  IMF,  rather 
than  simply  returning  its  gold  to  the 
contributor  nations,  has  decided  to  sell 
it  off  and  give  away  the  proflts.  At  the 
very  least  this  Is  clearly  outside  the  func- 
tion of  the  IMF  and  most  probably  il- 
legal. 

The  Congress  has,  in  the  past,  been 
strongly  accused  of  abrogating  much  of 
its  authority  to  the  executive  branch.  I 
believe  that  this  is  one  more  case  in 
which  we  have  not  only  abrogated  our 


responsibility,  but  actually  del^:ated  ft 
to  an  autonomous  Intematiiuial  orga- 
nization. 

We  should  not  be  deluded  into  believ- 
ing that  the  IMF  Is  really  necessary, 
either.  Take  note.  Switzerland,  for  ex- 
ample, has  never  beep  a  member.  Nor 
does  Switzerland  suffer  from  the  Infla- 
tion and  wild  swings  of  its  exchange 
rates  which  have  plagued  the  United 
States. 

I,  therefore,  urge  my  colleagues  to  re- 
ject HJl.  13955. 

Mr.  ROUSSELOT.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
fnxn  California. 

Mr.  ROUSSELOT.  Mr.  Speal^r.  I  wish 
to  compliment  my  friend  and  colleague, 
the  gentlonan  from  Texas  (Mr.  Pattl). 
who  I  know  has  spent  a  great  deal  of  time 
in  thinking  about  this  legislation  and  in 
preparing  and  writing  very  thorough  and 
complete  dissenting  views.  The  views  by 
the  gentleman  are  very  scholarly  and 
well  thought  out  showing  deep  and  total 
understanding  of  the  international 
monetary  system.  For  an  individual  who 
has  just  come  to  the  Congress,  the  gentle- 
man from  Texas  (Mf.  Paul)  shows  a 
deep  insist  into  the  financial  problems 
this  country  faces.  He  has  done  a  good 
Job  on  the  Committee  an  Banking,  Cur- 
rency and  Housing,  and  very  specifically 
on  Informing  the  Members  about  this 
bill. 

Again  I  want  to  complimoit  the 
gentleman  for  his  dissenting  views. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  jrield  myself  2  minutes. 

Mr.  Speaker,  I  would  be  remiss  if  I  did 
not  point  out  that  in  the  consideration  of 
this  legislation  the  gentleman  from  Call- 
fomia  (Mr.  Rousselot)  had  an  amend- 
ment which  tiie  committee  adopted.  The 
essence  of  this  amendment  was  that  in 
the  future  any  particular  trust  funds 
would  have  to  have  the  approval  of  Con- 
gress. I  want  to  compliment  the  gentle- 
man from  California. 

Mr.  ROI^SELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  CsJlfomia. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding,  and  I  appreciate 
his  comments  concerning  my  amend- 
ment in  committee.  It  was  an  attempt  to 
involve  Congress  in  having  a  voice  in 
any  additkmal  special  trust  funds  that 
are  set  up  by  the  International  Monetary 
Agency,  since  imder  this  legislation  we 
are  potentially  exposing  the  UJ3.  Treas- 
ury on  a  guarantee  basis  to  $1,900,000.- 
000.  That  is  a  tremendous  amount  of 
exposure,  and  I  believe  that  we  do  have 
the  responsibility  to  make  sure  that  these 
so-called  soft  window  special  trust  funds 
are  not  set  up  without  the  involvement 
of  Congress.  This  House  needs  to  have 
an  imderstanding  of  how  that  might 
eventually  expose  our  Treasury  imder 
the  guarantee  system. 

Mr.  Speaker,  it  is  with  considerable 
concern  that  I  rise  to  discuss  H  Jl.  13955, 
the  Bretton  Woods  Agreements  Act 
amendments.  The  major  provisions  at 
this  bill  ratify  actions  which  have  Al- 
ready been  taken  by  the  Inter^^i^|i|^ 
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Monetary  Fund  to  phase  gold  out  of  the 
International  monetary  system  and  to 
establish  a  new  "reserve  asset"  called  the 
special  drawing  right,  SDR,  also  known 
as  paper  gold  based  on  a  basket  of 
currencies  of  major  trading  nations. 

The  crucial  concern  with  any  interna- 
tional monetary  system,  in  my  judgment, 
must  be  that  the  system,  whether  it  is 
based  upon  gold  of  SDR's,  not  become 
an  engine  of  inflation.  The  prevention  of 
widespread  International  Inflation  re- 
quires sustained  discipline  on  the  part  of 
central  banks  and  treasuries.  Although 
inflation  can  be  avoided  despite  the  ab- 
sence of  gold  as  an  anchor  for  the  sys- 
tem. If  there  is  the  will  to  do  so,  other 
aspects  of  the  recent  operations  of  the 
IMF  give  rise  to  serious  doubts  that  the 
international  monetary  authorities  will 
effectively  resist  the  demands  to  inflate 
coming  primarily  from  the  so-called 
lesser  developed  countries — LDC's. 

As  a  major  product  of  the  agreement 
reached  at  the  Jamaica  and  Ramboulllet 
meetings,  the  leading  Industrial  coun- 
tries agreed  to  the  establishment  of  a 
trust  fund  with  the  proflts  from  the  sale 
of  one-sixth  of  the  IMF's  gold  at  market 
prices.  The  major  portion  of  these  profits 
will  be  available  for  the  provision  of  spe- 
cial balance  of  payments  assistance  to 
the  poorest  of  the  lesser  developed  coun- 
tries. The  remainder  will  be  distributed 
among  the  LiDC's  tn  proportion  to  their 
IMF  quotas,  which  will  mean  that  these 
intermediate  LDC's,  many  of  which  have 
substantial  natural  resources,  will  not  be 
contributing  to  the  trust  fund.  An  addi- 
tional one-sixth  of  the  IMF's  gold  will 
be  restituted  to  all  member  nations  of 
the  IMF  in  accordance  with  their  quotas, 
an  action  which  this  Member  believes 
should  have  been  taken  with  respect  to 
the  entire  50  million  ounces  of  gold  which 
ttie  IMF  had  decided  to  sell. 

There  are  three  major  reasons  for 
my  objection  to  the  establishment  of 
the  trust  fund: 

First.  Concessional  loans.  The  terms  of 
the  loans  to  be  made  from  the  trust  fund 
will  be  extremely  "soft" — a  5-year  grace 
period  followed  by  repayment  in  10  semi- 
annual installments,  with  Interest  at 
one-half  percent.  Thus,  the  conditions 
applied  to  the  loans  are  the  same  as 
those  applied  to  the  first  credit  branch 
of  the  IMF,  but  the  Interest  will  be  much 
less  than  titie  4  to  6  percent  which  the 
IMF  charges  in  its  normal  operations. 
The  result  will  be  that  LDC's  wIU  have 
less  incentive  than  previously  to  manage 
their  balance  of  payments  in  such  a 
manner  as  to  avoid  having  to  borrow 
from  the  fund  and  that  the  degree  of 
discipline  In  the  International  monetary 
system  will  be  correspondingly  reduced. 

Second.  Violation  of  principle  of  uni- 
formity. The  establishment  of  the  trust 
fund  for  the  LDC's  violates  a  funda- 
mental principle  of  traditional  IMF  oper- 
ations, that  all  nations  are  to  be  treated 
uniformly  in  their  dealings  with  the  IMF. 
This  principle  was  violated  in  advance 
of  ratification  of  amendments  to  the 
articles  of  agreement.  The  IMF  also 
evaded  the  charter  prohibition  against 
selling  gold  at  other  than  the  official 
price  by  creating  the  trust  fund  as    a 


conduit  for  the  market  sale  and  as  a  de- 
pository for  the  proceeds.  The  willing- 
ness of  the  IMF  to  flagrantly  violate  Its 
own  charter,  most  dramatically  illus- 
trated in  the  agreement  to  float  prior  to 
the  present  charter  amendments  does 
not  auger  well  for  the  maintenance  of 
international  monetary  discipline. 

Third.  Lack  of  congressional  authori- 
zation. The  provision  of  balance-of -pay- 
ments assistance  to  the  LDC's  in  viola- 
tion of  the  principle  of  uniformity  con- 
stitutes an  evasion  of  the  congressional 
appropriations  process.  The  IMF  has 
contended  that  since  Jt  has  title  to  the 
gold,  it  may  dispose  of  It  and  apply  the 
proceeds  to  the  benefit  of  a  particular 
group  of  nations  In  violation  of  the  prin- 
ciple of  luilformity  established  In  Its 
charter.  It  Is  my  contention,  however, 
that  If  the  IMF  had  determined  not  to 
use  the  gold  which  we  had  contributed 
to  provide  balance-of-payments  assist- 
ance In  accordance  with  its  traditional 
purposes  and  methods  of  operation,  it 
should  have  restructured  all  of  the  gold 
in  question  so  that  Congress  could  deter- 
mine whether  it  should  be  used  to  pro- 
vide a  form  of  foreign  aid  to  the  lesser 
developed  coimtries,  a  development 
which  could  have  been  most  unlikely  in 
the  present  climate  and  In  view  of  the 
vast  siuns  that  Congress  has  already 
committed. 

This  problem  was  stated  most  effec- 
tively in  testimony  by  Mr.  Fraza  B.  Wilde, 
chairman  emeritus  of  Connecticut  Gen- 
eral Life  Insurance  Co.,  when  he  testified 
before  the  Joint  Economic  Committee: 

Pnxstratlon  among  developing  countries 
over  their  unstable  commodity  earnings  and 
over  the  reluctance  of  developed  countries 
to  appropriate  what  are  believed  to  be  ade- 
quate development  funds,  has  caused  the  de- 
veloping countries  to  seek  alternatives  for 
bypassing  this  Congress  and  other  legisla- 
tive bodies.  We  deposited  a  portion  of  our 
national  savings  In  the  IMF  In  the  form  of 
gold  and  currencies  to  contribute  to  a 
world  transaction  and  exchange  system.  The 
World  Bank  and  the  IDA  rather  than  the 
IMF,  were  established  as  development  agen- 
cies. To  transfer  and  convert  the  Increase 
In  value  of  assets,  which  we  contributed, 
from  a  transaction  and  exchange  system  to 
a  foreign  aid  program  by  executive  agree- 
ment seems  to  bypass  the  constitutional  pre- 
rogatives of  this  Congress  to  control  our 
domestic  monetary  system  and  to  appropri- 
ate and  authorize  the  spending  of  our  na- 
tional resources.  Ovir  share  In  that  distribu- 
tion to  developing  countries  would  be  ap- 
proximately $500  million,  a  larger  8\im  than 
many  of  the  disputed  sums  before  the  new 
Budget  Committee.  The  final  determination 
and  appropriation  in  the  case  of  AID  pro- 
grams should  come  from  Congress.  The  pres- 
ent project  would  appear  to  be  a  simplified 
version  of  finding  some  money  you  didn't 
know  you  had  and  giving  It  to  the  first 
charity  that  seems  worthy  to  you.  Foreign 
aid  to  me  is  too  big  a  subject  and  too  Im- 
portant to  be  treated  In  any  way  except  by 
the  full  legislative  process  and  by  careful, 
very  thorough  consideration.  (Hearings: 
"IMF  Gold  Agreement,"  pp.  50-51.) 

It  is  to  prevent  this  form  of  "back 
door"  foreign  aid  from  taking  place  in 
the  future  that  I  offered  an  amendment, 
which  the  committee  adopted,  which  re- 
quires that  the  establishment  of  any  ad- 
ditional trust  funds  "for  the  special  bene- 
fit of  a  single  member,  or  of  a  particular 
segment  of  the  membership,  of  the  fund" 


would  require  congressional  authoriza- 
tion. With  respect  to  further  disposition 
of  IMF  gold,  I  have  sponsored  House 
Joint  Resolution  793,  which  calls  upon 
the  Secretary  of  the  Treasury,  as  U.S. 
Governor  of  the  IMF,  to  insist  that  pro- 
ceeds of  such  sale  be  applied  in  accord- 
ance with  the  traditional  balance-of- 
pajrments  adjustment  purposes  of  the 
IMF.  The  committee  report  of  this  bill 
also  contains  language  calling  for  con- 
gressional consultations  concerning  fur- 
ther disposition  of  the  remaining  100 
million  ounces  of  IMF  gold. 

In  addition  to  the  objections  to  the 
trust  fund  which  are  discussed  above, 
every  Member  can  find  additional  objec- 
tions In  the  list  of  61  countries  eligible 
for  trust  fimd  assistance,  which  includes 
the  notorious  Gen.  Amin's  Uganda,  the 
Commimlst  Government  of  South  Viet- 
nam, and  a  number  of  other  unworthy 
recipients.  The  complete  list  of  eligible 
countries  is  attached  following  the  con- 
clusion of  these  remarks. 

To  summarize,  it  is  my  strong  belief 
that  a  stable  international  monetary 
system  requires  the  exercise  of  a  tre- 
mendous amount  of  discipline  and  pro- 
bity on  the  part  of  the  international 
monetary  authorities.  Effective  partici- 
pation and  oversight  by  the  Congress  and 
by  the  Secretary  of  the  Treasury,  as  U.S. 
Governor  of  the  Fund,  will  be  essential  to 
responsible  management  of  the  new  sys- 
tem which  is  ratified  by  the  passage  of 
this  legislation. 

The  list  of  eligible  coimtries  follows: 

LIST  OF  MEMBERS  ELIGIBLE  FOR  TRUST  ASSISTANCE 

IMF  quota 


Countries 


1.  Afghanistan 

2.  Bangladesh 

3.  Benin,  People's  Republic  of, 

4.  Bolivia , 

5.  Botswana. 

6.  Burma 

7.  Burundi 

8.  Cambodia 

9.  Cameroon , 

10.  Central  African  Republic... 

11.  Chad 

12.  Congo,  People's  Republic 

of 

13.  Egypt 

14.  EfSalvador 

15.  Equatorial  Guinea 

16.  Ethiopia , 

17.  Gambia 

18.  Ghana 

19.  Grenada 

20.  Guatemala 

21.  Guinea 

22.  Haiti 

23.  Honduras 

24.  India , 

25.  Indonesia , 

26.  Ivory  Coast 

27.  Jordan 

28.  Kenya 

29.  Laos 

30.  Lesotho 

31.  Liberia 

32.  Madagascar,      Democratic 

Republic  of 

33.  Malawi.. 

34.  Mali 

35.  Mauritania 

36.  Mauritius 

37.  Morocco 

38.  Nepal 

39.  Niger , 

40.  Nigeria , 

41.  Pakistan 

42.  Papua  New  Guinea 

43.  Paraguay , 

44.  Philippines , 
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IMFquoU 


Countries 


In  millions 
of  SDR's 


As  percent 

of  total 

of  quotas 

of  eligible 

members 


As  percent 

of  total 

of  quotas 

In  millions 

of  eligible 
memoers 

of  SDR's 

37 

0.984 

12S 

3.325 

13 

.346 

37 

.984 

5 

.133 

60 

1.596 

19 

.505 

25 

.665 

35 

.931 

13 

.346 

13 

.346 

13 

.346 

188 

5.000 

35 

.931 

8 

.213 

27 

.718 

7 

.186 

V 

2.314 

2 

.053 

36 

.957 

U 

.638 

19 

.505 

25 

.665 

940 

25.000 

260 

6.915 

52 

1.383 

23 

.612 

48 

1.277 

13 

.346 

5 

.133 

29 

.771 

26 

.692 

15 

.399 

22 

.585 

13 

.346 

22 

.585 

113 

3.005 

14 

.372 

13 

.346 

135 

3.590 

235 

6.250 

20 

.532 

19 

.505 

155 

4.122 

45.  Rwanda W  -SW 

46.  Senegal 34  .904 

47.  Sierra  Leone 25  .665 

48.  Somalia W  -505 

49.  South  Vietnam 62  1.649 

50.  Sri  Lanka 98  2-606 

51.  Sudan 72  1.915 

52.  Swaziland 8  f" 

53.  Tanzania «  1"' 

54.  Thailand 134  3.564 

55.  Togo   15  .399 

56.  Uganda —-  «  l-»* 

57.  Upper  V(rfU 13  -346 

58.  Western  Samoa Z  -"M 

59.  Yemen  Arab  Republic JO  .  ab 

60.  Yemen,  PJ).R- ,»  "J 

61.  Zaire - }}^ f^ 

Total 3,760  100.000 

Source:  International  Monetary  Fund. 

Mr.  REES.  Mr.  Speaker,  I  yield  8  min- 
utes to  the  gentleman  from  Texas  (Mr. 
Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
very  grateful  to  my  distinguished  col- 
league. In  fact,  there  Is  no  question  that 
I  respect  no  one  higher  than  I  do  the 
gentleman  from  California.  He  and  I 
have  worked  on  the  same  committee  over 
the  course  of  our  careers  here  In  the 
Congress. 

However,  I  would  like  to  say  that  I 
rise  In  respectful  opposition.  I  did  not 
get  a  chance  during  the  hearing  in  the 
fuU  committee — ^I  am  not  a  member  of 
the  subcommittee — other  than  to  raise 
the  point  about  the  creation  of  a  new 
coimcil  within  the  IMF  arrangement.  It 
would  create  a  new  council  where  we  do 
not  know  what  the  role  of  the  United 
States  is  going  to  be,  and  yet  by  virtue 
of  that  amendment  this  council  will  In 
reality  have  the  decisionmaking  power 
within  the  world  of  the  Monetary  Fund. 
I  thought  the  committee  had  agreed  that 
we  would  have  until  today  to  file  addi- 
tional supplemental  or  dissenting  views. 
When  I  called  yesterday,  I  was  denied 
that  privilege,  saying  that  the  deadline 
was  yesterday,  that  the  committee  was 
ordering  a  report  to  be  printed,  and  that 
it  would  come  up  on  the  Suspension  Cal- 
endar today. 

So  If  the  Members  will  look  at  the  re- 
port. It  Is  dated  June  21.  No  report  was 
available  to  us  for  all  Intents  and  pur- 
poses really  imtll  today. 

This  Is  very  Important  legislation.  This 
is  the  first  amendment  to  the  Bretton 
Woods  Agreement  in  32  or  33  years.  That 
in  itself  should  not  cause  us  to  be  against 
anything,  but  what  Is  It  that  we  are  giv- 
ing our  stamp  of  approval  to?  I  do  not 
think  every  Implication  of  this  agreement 
has  been  either  discussed  or  even  fully 
considered. 

For  example,  the  question  of  this  coun- 
cil Is,  what  is  going  to  be  Its  role?  This 
Inner  coimcll  Is  going  to  have  the  power 
to  oversee  the  so-called  fioat.  It  is  In  ef- 
fect going  to  determine  what  the  value 
of  our  money  Is  going  to  be.  Yet  we  do 
not  know  what  the  role  of  the  United 
States  Is  going  to  be. 

The  Bretton  Woods  Amendments  Act  is 
the  first  formal  agreement  on  the  inter- 
national monetary  system  In  three  dec- 


ades. The  Bretton  Woods  Agreement  it- 
self Is  a  dead  letter,  and  has  been  since 
the  latter  part  of  1971.  All  this  being  the 
case,  the  bill  we  have  before  us  must  be 
of  some  importance  and  significance.  Yet 
here  we  have  it  on  the  suspension  calen- 
dar, sandwiched  between  a  bill  on  bike 
psurts  and  another  on  fat  cigars. 

This  placement  may  be  cOTrect,  of 
course.  After  all,  no  one  claims  that  the 
agreement  reached  at  Jamaica  several 
months  ago,  which  gave  rise  to  this  bill, 
represents  much  real  progress  towsurd  re- 
form of  the  monetary  system.  One  ob- 
server called  it  "non-reform." 

World  financial  ministers  have  a  com- 
plex task.  They,  after  all,  have  to  define 
what  money  is  and  how  one  currency  is 
going  to  be  valued  against  another.  It  Is 
a  tricky  business.  The  present  arrange- 
ment, unbodied  In  the  Jamaica  agree- 
ment, which  this  bill  authorizes.  Is  a  ncm- 
solution.  We  should  ask.  Is  this  the  best 
that  we  can  do?  How  long  will  It  take 
before  we  can  expect  another  step  toward 
monetary  reform?  When  can  we  expect 
to  see  some  answers  to  the  questions  that 
remain  unaddressed? 

The  House  has  some  responsibility 
here.  The  very  least  tJiat  we  can  do  is 
insist  that  the  administration  press  for- 
ward with  reform  efforts.  The  United 
States  alone  can  provide  the  leadership 
that  is  needed  to  revolve  monetary  ques- 
tions and  establish  a  new  system;  yet  we 
have  seen  very  little  insistence  from  the 
United  States  that  progress  be  made.  We 
have  seen  no  effort  at  leadership.  Yet  we 
here  in  Congress  are  prepared  to  ap- 
prove this  bill  without  a  miurmur,  with 
only  a  scant  hearing,  and  as  far  as  1 
know  not  even  a  written  report  avail- 
able. The  report  on  this  bill  was  filed 
less  than  24  hours  ago,  and  at  that  was 
filed  a  dsiy  in  advance  of  schedule.  Such 
haste  would  indicate  that  this  is  a  mat- 
ter of  great  importance;  but  Its  place- 
ment on  the  calendar,  in  the  midst  of  a 
number  of  less  important  bills,  argues 
that  it  is  insignificant.  Which  Is  It?  K 
it  is  unimportant,  there  is  no  need  for 
all  this  haste.  If  It  Is  Important,  it  has 
no  place  on  the  suspense  calendar. 

Be  all  that  as  It  may,  the  bill  is  here, 
and  we  can  only  vote  it  up  or  down. 

The  best  that  can  be  said  for  the 
Jamaica  agreement  Is  that  it  is  prob- 
ably a  step  in  the  right  direction.  I  do 
not  believe  this  Is  sufficient. 

I  am  disturbed  that  the  present  mone- 
tary arrangements  seem  to  be  working 
with  considerably  less  than  success. 
What  we  have  now  is  a  so-called  fioat, 
in  which  currency  values  are  not  set  and 
maintained  by  agreement,  but  by  mar- 
ket forces.  Supposedly  a  float  keeps 
values  alined  more  or  less  automatically. 
A  country  that  has  a  trswie  deficit  will 
start  finding  its  currency  value  depre- 
ciating; it  ought  to  take  corrective  ac- 
tion on  its  own.  The  discipline  of  Bret- 
ton Woods  is  supposed  to  be  replaced  by 
the  discipline  of  the  marketplace. 

But  we  have  seen  that  Britain  has  had 
Its  currency  drop  below  anything  resem- 
bling a  rational  value.  We  can  expect 
that  this  will  create  a  tremendous  surge 
of  inflation  in  that  country,  which  al- 
ready is  beset  by  a  persistent  and  de- 


structive Inflation.  The  problon  is  so 
serious  that  Britain  has  been  given  a 
multlbilllon  dollar  credit  to  use  tn  opera- 
tions to  support  the  poimd,  and  keep  its 
value  from  falling  fiirther. 

There  Is  reason  to  believe  that  Japan 
has  deliberately  intervened  In  ttie  mar- 
ket to  keep  the  value  of  the  yen  lower 
than  it  should  be,  in  order  to  gain  a  cer- 
tain trade  advantage. 

In  other  coimtries,  cinrencies  ccmtlnue 
to  diverge  In  value  despite  various  sup- 
port operations.  Whereas  we  were  told  a 
few  years  ago  that  the  float  would  auto- 
matically correct  economic  problems,  we 
can  see  today  that  this  is  not  so.  Ibe 
float  In  the  first  place  is  not  clean — as 
evidenced  by  Japanese  trading  <:^;>era- 
tions — and  it  does  not  automatically  cor- 
rect anything — as  the  case  of  Great 
Britain  proves. 

Beyond  this,  I  do  not  believe  that  any 
nation  l^lieves  that  the  fioat  is  more 
than  a  temporary  expedient;  it  is  cer- 
tainly not  a  free  market  operatlcm.  We 
are  seeing  interventions  in  the  market 
now  as  a  routine  thing,  an  ordinary 
event.  Three  and  4  years  ago  we  were  as- 
sured that  the  fioat  would  be  free.  Now 
we  know  that  this  is  not  so,  and  perhaps 
that  it  Is  not  even  possible  to  maintain 
a  free  float. 

What  we  are  beginning  to  see  is  the 
emergence  of  a  managed  float.  The  ques- 
tion is,  managed  by  whom,  and  for  what 
purpose,  and  for  whose  benefit?  All  this 
is  unanswered.  The  bill  we  have  today 
merely  endorses  the  idea  of  a  managed 
float  that  would  be  drawn  up  in  detail  by 
a  yet  to  be  created  coimcll  within  the  In- 
ternational Monetary  Fund. 

Behind  all  this  shadowy  business  of 
setting  and  maintaining  currency  values 
in  relation  to  one  another  Is  the  endless 
question  of  what  money  really  is,  what 
Its  basis  is.  That  brings  up  the  oldest 
question  of  all:  gold. 

Certain  governments,  notably  F^Bnce 
and  Switzerland,  beUeve  that  national 
currencies  ought  to  be  based  on  some- 
thing other  than  faith  and  credit;  they 
believe  that  money  should  have  Its  basis 
in  something  tangible,  like  gold.  Govern- 
ments have  accumulated  gold  for  cen- 
turies, and  they  hold  more  of  it  than 
anyboidy  else.  Yet  governments  no  longer 
settle  their  debts  In  gold;  this  bill  elimi- 
nates any  references  to  a  set  value  for  the 
dollar  in  terms  of  gold  or  anything  else; 
our  Government  sind  the  IMF  are  selling 
off  gold;  and  yet — and  yet,  it  is  still  un- 
certain what  the  part  of  gold  in  world 
money  will  be  In  the  future. 

It  is  quite  possible  that  this  IMF  agree- 
ment we  are  being  asked  to  endorse  today 
will  In  fact  strengthen  the  part  of  gold, 
even  though  it  is  intended  to  do  just  the 
opposite. 

First,  there  is  the  problem  that  official 
stocks  of  gold  are  so  great  that  they  can't 
be  disposed  of  readily,  except  by  and 
large  through  sales  to  official  bodies.  In 
other  words,  all  that  gold  is  not  going  to 
be  sold  to  individuals ;  it  probably  is  going 
to  be  sold  mostly  to  governments.  To 
those  governments,  gold  is  going  to  be 
more,  not  less  important.  They  must  have 
some  expectation  that  gold  is  not  fin- 
ished, for  otherwise  they  would  not  buy. 
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Second,  governments  that  own  gold 
are  now  permitted  to  value  their  gold 
reserves  at  market  rates,  not  the  official 
value.  Governments  that  do  this,  as 
Rtuice  already  has,  get  a  sudden  tripling 
In  their  gold-held  reserves.  This  creates 
excess  liquidity  in  the  monetary  system. 
At  a  time  when  international  liquidity 
is  supposed  to  be  based  on  the  very  ra- 
tional allocation  of  IMF  "paper  gold"  we 
are  witnessing  the  very  irraticoial  crea- 
tion of  liquidity  by  members  who  re- 
value their  gold  stocks. 

Those  same  members  are  not  about  to 
sit  Idly  by,  if  the  gold  price  starts  to  slide. 
Oold  is  not  any  more  in  the  free  market 
today  than  it  was  6  or  10  years  ago;  it 
is  still  a  powerful  force  among  those  gov- 
ernments who  are  devoted  to  it,  no  mat- 
ter how  much  wishful  thinking  there  is 
at  the  Treasury  and  at  the  IMF. 

Third,  gold  may  become  more  impor- 
tant because  of  the  IMF  sales  of  gold 
themselves.  The  profits  of  certain  gold 
sales  are  to  be  allocated  to  the  poor  mem- 
bers of  IMF;  those  members  are  going 
to  want  to  see  a  high  price  for  gold,  and 
to  them,  gold  today  is  less  important 
than  it  will  be  tomorrow,  or  5  years 
from  now.  Governments  that  want  a  high 
profit  from  the  IMF  sales  will  naturally 
seek  to  support  the  price  of  gold  and  join 
with  those  who  want  to  restore  the  an- 
cient metal  to  its  monetary  throne. 

When  all  is  said  and  done,  we  have  in 
this  bill  an  authorization  to  agree  to  a 
most  modest  monetary  agreement — 
modest  in  its  progress  toward  a  more  or- 
derly world  economy,  but  unfortunately 
muddled  in  its  treatment  of  the  key  is- 
sues, namely  what  to  do  about  exchange 
rates  and  what  to  do  about  gold.  With  re- 
gard to  exchange  rates,  the  agreement 
merely  hopes  for  better  days.  With  re- 
gard to  gold,  the  agreement  takes  what 
may  be  a  fateful  backward  step.  We 
ought  to  expect  more  and  better ;  we  have 
waited  for  Executive  leadership,  and  now 
perhaps  we  should  provide  some  of  our 
own.  A  good  starting  point  for  congres- 
sional leadership  might  be  to  vote  "no" 
on  this  bill  and  begin  making  recom- 
mendations for  a  new  agreement. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Etpeaker,  I  have  no  further  requests  for 
time.     . 

Mr.  REES.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  there  have  been  several 
statemoits  made  that  I  would  like  to 
clarify  on  the  factual  situation  surround- 
ing this  bill.  We  have  floating  ciurency 
rates  now.  We  have  had  floating  currency 
rates  for  4  years.  This  is  what  exists,  a 
currency  float.  There  is  no  way  to  force 
the  United  States,  Great  Britain,  France, 
or  Japan,  to  go  back  and  fix  the  rates. 
The  currency  floats,  technically,  are  in 
violation  of  the  Bretton  Woods  agree- 
ment; so  the  reason  for  these  amend- 
ments is  to  set  down  some  criteria  and  to 
give  the  International  Monetary  Fund 
some  discipline  In  trjring  to  govern  and 
set  down  basic  rules  on  the  currency 
float. 

There  are  lots  of  different  floats.  We 
have  a  clean  float  where  the  currency 
fluctuates  without  interference.  We  have 
what  is  called  a  dirty  float  where  an 


agency,  such  as  the  Federal  Reserve,  goes 
in  and  buys  currency  to  stabilize  and 
make  the  ciurency  go  one  way  or  the 
other;  but  in  this  legislation  we  have 
stated,  both  in  the  report  and  in  the  new 
amendments  to  the  articles  of  agreement, 
that  it  is  the  duty  of  the  International 
Monetary  Fund  to  supervise  this  float, 
so  we  will  not  have  a  situation,  which 
can  exist  today,  in  which  the  yen  Is  kept 
too  low  in  relation  to  the  dollar;  so  we  do 
not  have  a  situation  where  a  currency 
can  be  kept  artificially  low  in  order  to 
stimulate  exports  of  a  country. 

In  the  Bretton  Woods  amendments,  we 
have  the  requlranent,  that  the  covmtxies 
should  avoid  manipulating  exchange 
rates  or  the  international  monetary  sys- 
tem in  order  to  prevent  effective  balance- 
of-payments  adjustment  or  to  gain  an 
unfair  competitive  advantage  over  other 
members. 

This  is  what  we  do  when  we  modify  the 
Bretton  Woods  agreement.  We  recognize 
that  we  do  have  a  float  and  the  float  is 
there  to  stay;  but  we  also  give  the  Inter- 
national Monetary  Pimd  the  authority  to 
go  in  and  make  sure  that  we  do  not  have 
chaos  in  floating,  that  we  have  a  float  of 
currencies  that  has  some  relationship  to 
the  domestic  economy  of  the  country 
whose  currency  is  being  discussed. 

Mr.  Speaker,  there  is  one  other  state- 
ment made  by  my  very  good  friend,  the 
gentleman  from  Texas,  about  the  council. 
The  council  is  more  or  less  a  board  of  di- 
rectors. The  Board  of  Governors  of  the 
IMF  is  about  130  members.  It  is  very  dif- 
flcult  on  a  continuing  basis  to  deal  with 
the  terms  of  the  international  monetary 
system  when  we  have  130  members.  What 
we  have  had  in  the  past  few  years  is  a 
Committee  of  20  as  an  informal  commit- 
tee and  then  we  had  an  Interim  Commit- 
tee. It  was  the  Interim  Committee  and 
the  Committee  of  20,  one  succeeded  the 
other,  that  came  up  with  these  basic 
agreements.  If  we  are  going  to  have  in- 
formal committees  like  that,  we  might  as 
well  legalize  them  and  have  specific  lan- 
guage saying  that  we  can  have  a  coimcil. 
We  do  not  have  a  council  now,  and  it  will 
take  85  percent  of  the  vote  of  the  mem- 
bers to  have  a  council.  It  is  merely  a  part 
of  the  amendments  to  the  IMF  articles. 

Mr.  PAUL.  Mr.  Speaker,  the  case 
against  the  International  Monetary 
Fund  and,  therefore,  against  H.R.  13955, 
a  bill  which  would  amend  the  Bretton 
Woods  agreements — 1944 — that  estab- 
lished the  IMF,  can  be  stated  very  sim- 
ply: The  organization  Is  at  best  super- 
fluous and  at  worst  a  contributing  factor 
to  the  problems  of  international  trade 
that  it  is  supposedly  intended  to  alleviate. 
With  suflBcient  time,  money,  and  staff, 
it  would  be  possible  to  produce  a  massive 
indictment  of  the  IMF's  policies,  com- 
plete with  footnotes,  graphs,  equations, 
computer  printouts,  and  references  to 
the  scholarly  journals.  But  even  if  such 
resources  were  available,  they  would  not 
result  in  the  production  of  substantive 
argmnents  any  better  than  this  one:  The 
reduction  of  government  Intervention  in 
free  markets,  whether  domestically  or  in- 
ternationally, is  the  absolutely  necessary 
foimdation  of  any  economic  policy  that 
seeks  to  reduce  the  problons  of  the  world 


economy.  The  IMF  is  part  of  the  prob- 
lem, not  part  of  the  cure. 

One  of  the  chief  difficulties  In  deci- 
phering the  proposed  amendments  to  the 
IMF,  which  Congress  has  been  asked  to 
ratify  in  their  entirety.  Is  the  enormous 
complexity  of  the  IMF  and  the  Issues 
which  the  IMF  hopes  to  deal  with.  Much 
of  this  complexity  is  imnecessary.  Instead 
of  starting  with  the  conceptual  problems 
of  a  world  economy,  we  should  begin  with 
individual  producers  and  consumers.  If  a 
man  has  produced  a  scarce  economic  re- 
source and  hopes  to  exchange  it  for  an- 
other scarce  resource,  he  attempts  to  flnd 
a  buyer.  If  someone  else  wishes  to  enter 
Into  a  voluntary  exchange  with  the  first 
man,  and  if  both  men  believe  ttiey  can 
profit  from  the  exchange,  ^ey  will  trade. 
If  they  use  a  common  medium  of  ex- 
change, and  others  in  their  circle  of  ac- 
quaintances also  use  this  same  medium 
of  exchange — money — the  market  is  en- 
larged, the  division  of  labor  can  be  in- 
tensified, and  the  resulting  specialization 
of  production  increases  everyone's  out- 
put. If  there  are  two  or  more  accepted 
forms  of  money,  such  as  gold  and  silver, 
then  the  free  market  can  adjust  the  ex- 
change rates  of  the  two  forms  of  money 
in  terms  of  the  purchasing  power  of  each 
of  the  two  monetary  imits.  This  is  the 
system  known  as  the  parallel  standards. 
There  is  no  need  for  the  domestic  gov- 
ernment to  fix  the  exchange  rates  be- 
tween monetary  units  of  one  metal  and 
another.  In  fact.  If  the  government  does 
establish  a  fixed  exchange  rate  between 
them,  as  in  bimetalism,  one  or  the  other 
of  the  two  money  metals  will  wind  up  in 
private  domestic  hoards  or  exported,  as 
the  artificially  overvalued  currency 
drives  the  artificially  undervalued  cur- 
rency out  of  circulation.  What  is  true  for 
the  exchange  rate  between  gold  and  sil- 
ver is  equally  true  of  the  exchange  rates 
among  all  forms  of  money  that  are  ac- 
cepted in  exchange  transactions  in  the 
world  markets.  The  so-called  crisis  in 
international  pasmients  is  nothing  more 
than  the  predictable,  Inevitable  result  of 
the  creation  of  flat  money  supplies  In  the 
various  nations  and  the  subsequent  at- 
tempt of  government  officials,  both  in 
domestic  governmental  positions  and  in 
international  organizations,  to  cover  up 
the  fiat  nature  of  their  inflationary 
monetary  policies  with  price  controls — 
in  this  case,  price  controls  on  the  ex- 
change rates  among  the  various  fiat  cur- 
rencies. Bad  money — artificially  over- 
valued by  government  decree — drives  out 
of  circulation  good  money — artlflcaHy 
imdervalued  by  government  decree. 

The  heart  of  the  problem,  therefore. 
Is  not  any  problem  with  the  willingness 
of  men  to  trade,  whether  Inside  a  na- 
tional border  or  across  borders.  The 
problem  is  basically  a  problem  created 
by  government  officials  who  have  im- 
posed price  controls  in  restraint  of  trade. 
As  the  late  Ludwig  von  Mises  wrote  a 
quarter  of  a  century  ago: 

What  tboee  governments  who  complain 
about  a  scarcity  of  foreign  exchange  have  in 
mind  is,  however,  something  different.  It  is 
the  unavoidable  outcome  of  their  policy  of 
price  fixing,  It  means  that  at  the  price  arbi- 
trarily fixed  by  the  government  demand  ex- 
ceeds supply.  If  the  government,  having  by 
means  of  Inflation  reduced  the  purchasing 
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power  of  the  domestic  monetary  unit  against 
gold,  foreign  exchange,  and  c<Hnmodltle6  and 
services,  abstains  from  any  attempt  at  con- 
troUlng  foreign  exchange  rates,  there  cannot 
be  any  question  of  a  scarcity  in  the  sense  in 
irtilch  the  government  uses  this  term.  He 
wtoo  Is  ready  to  pay  the  market  price  would  be 
In  a  position  to  buy  as  much  foreign  ex- 
change as  he  wants. 

But  the  government  is  resolved  not  to  tol- 
erate any  rise  in  foreign  exchange  rates  (in 
terms  of  the  Inflated  domestic  currency) .  Re- 
lying upon  its  magistrates  and  constables,  it 
prohibits  any  dealings  in  foreign  exchange 
on  terms  different  from  the  ordained  maxi- 
mum price. 

EXCHANGE  HATES:  FIXED  OS  n.BrTBI.K? 

In  an  era  of  flat  currencies,  when  po- 
litical leaders  attempt  to  impose  the  in- 
visible tax  of  inflation  upon  their  con- 
stituents rather  than  calling  f  orthiightly 
for  Increased  taxes  to  cover  Increased 
expenditures,  few  economists,  and  fewer 
politicians  ask  the  risk  questions.  The 
question  of  flxed  versus  flexible  exchange 
rates,  while  important.  Is  far  less  impor- 
tant than  the  ultimate  question:  Should 
governments  have  a  legal  monopoly  over 
the  control  of  money?  Until  this  ques- 
tion is  faced  clearly,  the  "fixed  versus 
flexible  rates"  question  will  not  be  under- 
stood properly. 

Governments  have  asserted  a  monop- 
oly over  money  for  about  as  long  as 
governments  have  existed.  The  leaders 
cannot  resist  the  temptation  to  clip  the 
coins,  debase  the  coins  by  adding  cheaper 
metals,  print  up  paper  money  that  is 
imbacked  by  specie — gold  or  silver,  and 
In  modem  times,  create  money  by 
"monetizing  debt,"  that  is,  create  gov- 
ernment certificates  of  Indebtedness  and 
then  have  the  nation's  "Independent" 
central  bank  create  sufficient  credit  to 
purchase  these  certificates.  In  short, 
governments  enjoy  spending  new,  flat 
money  into  circulation  to  buy  up  the 
public'^  scarce  economic  resources  at 
yesterday's — or  this  morning's — ^prices — 
prices  based  on  a  less  expansionary 
money  supply.  Wealth  is  transferred  to 
governments  by  means  of  monetary  in- 
flation. But  monetary  inflation  leads  to 
price  inflation,  and  this  is  a  politically 
impopular  result.  Gtovemments  are  al- 
ways tempted  to  Impose  price  controls, 
and  among  these  controls  are  controls 
over  the  exchange  of  money.  The  effects 
of  such  controls  are  shortages.  As  Mlses 
wrote,  the  "shortage  of  foreign  ex- 
change" Is  a  controls-Induced  phenome- 
non. 

The  traditional  gold  standard  which 
operated  in  the  half  century  prior  to 
World  War  I  did  not  rely  upon  any  in- 
ternational organization  such  as  the  IMF 
to  achieve  the  goals  of  expanding  Inter- 
national trade  and  the  liquidity  neces- 
sary to  finance  net  trade  imbalances.  On 
the  contrary.  It  was  understood  that  the 
free  market,  not  some  agency  of  Interna- 
tional government,  would  serve  as  the 
disciplining  power.  Instead  of  flxing  ex- 
change rates  between  currencies  by 
means  of  fiat  govemm«it  decree,  political 
authorities  in  the  gold  standard  nations 
Imposed  limits  on  the  domestic  money 
supply,  and  the  most  crucial  of  these  self - 
Imposed  limits  was  the  establishment  of 
a  fixed  relationship  between  gold  and 
the  Nation's  currency.  This  limit,  like  all 
legal  limits,  was  a  paper  limit.  It  could  be 


broken  by  law.  But  when  sovemmenti 
abided  by  their  decision  to  allow  free  con- 
vertibility between  papa*  and  gold — a  fun 
gold  coin  standard — ^international  trade 
could  be  far  less  expensive  simply  be- 
cause exchange-rate  stability  was  im- 
posed by  the  market.  Any  nation  whidi 
adopted  policies  of  "taxation  through  in- 
flation" found  itself  faced  with  the  pros- 
pects of  a  "gold  rush."  a  kind  of  bank 
nm  on  the  Treasury,  and  tills  could  be 
initiated  either  by  local  citizens  or  for- 
eigners. Any  nation  experiencing  a  "bank 
run"  had  very  few  options.  First.  It  could 
"close  the  gold  window"  at  the  treasiuy 
and  abolish  convertibility  of  currmcy 
into  gold.  This  would  have  been  seen  as  a 
declaration  of  inscdvency — a  violation  of 
contract  by  the  political  authorities.  Sec- 
ond, the  authorities  could  devalue,  de- 
claring that  in  the  future,  less  gold  would 
be  given  out  by  the  treasury  for  each  cur- 
rency unit.  This  would  have  been  seen 
as  partial  Insolvency — a  violation  of  caa- 
tract.  Third,  the  authorities  could  adc^t 
a  policy  of  monetary  deflation,  thereby 
reducing  the  number  of  paper  bills — 
or  quantity  of  credit— that  serve  as 
claims  against  gold.  This  would  have 
been  seen  as  the  honorable  policy — 
meettog  one's  contractual  obllgaticms. 

The  legal  foundation  of  the  gold  stand- 
ard was  f  uU  convertibility  of  the  domestic 
currency.  The  political  pressure  which 
Impelled  politicians  to  meet  their  mone- 
tary contracts,  domestically  and  Interna- 
tionally, was  based  on  a  definite  view  of 
morality.  All  law  is  legislated  morality, 
and  the  gold  standard  of  the  late  19th 
centxuT  and  early  20th  century  rested  on 
a  distinctly  moral  attitude  toward  con- 
tracts. It  was  that  attitude  which  under- 
girded  the  free  trade  policies  of  those 
years,  as  well  as  the  international  gold 
standard  which  increased  the  stability  (rf 
monetary  exchange.  When  the  First 
World  War  destroyed  the  moral,  political, 
and  economic  foundations  of  that  earlier 
period,  the  era  of  inflation  and  price  con- 
trols arrived,  "nierefore,  apart  from 
shared  moral  principles  among  those  who 
wish  to  trade,  no  piece  of  paper — a  treaty 
among  nations,  articles  of  agreement 
among  central  banks,  or  a  "gold  certifi- 
cate" dollar  bill— can  guarantee  the 
stability  of  relationships  over  time.  And 
It  is  our  age  which  has  seen  the  radical, 
disastrous  decline  of  concv^n  over  the 
legal  Inviolability  of  contracts. 

For  free  trade  to  flourish,  domestically 
and  Internationally,  we  need  policies  of 
stable  money.  Internationally  we  need 
greater  predictability  of  exchange  rates. 
By  reducing  the  uncertainty  of  monetary 
obligations  between  nations,  all  citizens 
In  each  trading  nation  can  be  benefited, 
as  the  division  of  labor  increases  and 
men  can  specialize  on  ttiose  taste  that 
they  do  best  and  most  efficiently.  But  we 
must  recognize  that  the  stability  of  ex- 
change rates  in  the  late  19th  century  was 
the  product  of  two  factors:  First,  the 
self-restraint  of  contract-abiding  gov- 
emnments  in  the  sphere  of  monetary 
policy,  and  second  the  international  free 
market.  Exchange  rates  were  stable  pre- 
cisely because  each  gold  standard  nation 
dedOned  Its  monetary  unit  in  terms  of  a 
flxed  weight  and  fineness  of  gold.  The 
8tabllil7  was.  therefore.  In  thebry  an 


Identity:  Gold  versus  goM.  It  was  ttie  foil 
0(»ivertibUlty  oi  paper  money  Into  axdd 
on  both  sides  of  any  border  that  guar- 
anteed exchange-rate  stability  bet?raem 
currencies.  This  was  a  free  market-Im- 
posed stability,  not  the  stability  Imposed 
by  international  agreements  and  agen- 
cies of  International  government.  The 
market-Imposed  stability  of  the  gcdd 
standard  era  required  only  one  Und  of 
agreement :  A  contract  between  a  govern- 
ment and  all  hcdders  of  the  government's 
ciurency.  wh^lier  foreign  or  domestic 
guaranteeing  to  redeem  a  specified 
quantity  and  quality  of  gold  for  each 
monetary  unit.  No  international  l}ureauc-' 
racy  was  required  to  oiforce  that  con- 
tract, and  no  International  agency  can  be 
designed  to  enforce  such  a  contract  with- 
out a  terrifying  loss  of  sovereignty  by  the 
contracting  nations.  Without  an  inter- 
national government  with  the  power — 
monopoly — of  coercion  over  citizens  and 
poUticians-of  each  nation.  aU  contracts 
between  men  of  dlffermt  nations  are  self - 
enforced. 

The  system  of  fixed  exchange  rates 
Imposed  by  the  Bretton  Woods  agree- 
ments was  do<»ned  from  the  beginning. 
Announced  in  1944,  ratified  In  1945,  and 
set  up  in  1947.  the  IMF  was  a  sUq^gap 
measure.  It  was  a  translti<mal  lnstltutl(m 
in  a  taransitional  era.  The  First  World 
War  had  been  financed  by  "taxation 
through  inflation,"  and  the  full  gold  coin 
standard  died  with  the  advent  of  the 
"new  moraUty"  of  the  post-war  period. 
Flat  m(mey  is  the  money  of  wartime,  and 
the  old  stability  of  exchange  rates  could 
not  be  restored  without  the  necessary 
policies  of  monetary  deflation  and  post- 
war economic  recession.  World  War  I 
destroyed  the  political  and  monetary  in- 
stitutions of  that  earlier  era,  for  it 
destroyed  much  of  the  morality  of  that 
era.  Oimtracts  were  no  l(mger  thought 
to  be  legally  Inviolable.  Uncertainty  in 
monetary  affairs,  like  uncertainty  In 
marital  affairs.  Is  the  product  of  a  moral 
syston  ^K^iich  takes  contracts  lightly. 

The  IMF  served  from  1947  to  1971— 
or  possibly  to  early  1973— as  a  kind  of 
economic  "marriage  of  convenience."  It 
ought  to  impose  stable  exchange  rates  by 
flat  decree.  The  flat  cturrendes  of  each 
nation  made  a  jxAe  of  the  fiat  stability 
of  IMF-imposed  flxed  exchange  rates. 
Between  1954  and  1971,  there  were  over 
500  fuU  or  i>artial  devaluations  in  over 
100  nations.  The  IMF's  authority  was 
ignored  whenever  convenient  by  the  les- 
developed  nations,  just  as  the  stability 
of  exchange  rates  and  fuD  ccmvertiblUty 
of  currency  into  g(dd  were  ignored  by 
many  nations  in  the  era  of  the  gold 
standard.  What  the  gold  standard  es- 
tablished was  stable — relatively  flxed — 
exchange  rates  among  national  curren- 
cies whose  governments  abided  by  the 
rule  of  full  convertibility.  It  never  estab- 
lished stable  exchange  rates  between  the 
currency  of  two  flat-standard  nati<ms, 
nor  between  a  gold  standard  natiim  and 
a  flat  standard  nation.  Similarly,  the 
IMF's  authority  was  and  Is  limited  by  the 
willingness  of  participating  nations  to 
abide  by  IMF  rules.  In  our  era  of  loose 
attitudes  toward  contracts.  It  should  not 
be  surprising  that  IMF  rules  were  Ignored 
f  nxn  the  beginning  by  most  of  the  par- 
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tldpcmts.  It  was  only  when  the  major 
trading  nations  began  to  defect  from  the 
system — Canada  was  the  first  In  1970  to 
adopt  floating  exchange  rates — that  the 
weakness  of  the  IMF  was  admitted  by  its 
previous  defenders. 

Stable  exchange  rates  are  highly  desir- 
able. Without  the  rediscovery  of  an  older 
morality — one  which  aflBrms  the  validity 
or  legally  Inviolable  contracts — there 
can  be  no  long-term  stability  of  ex- 
change rates.  The  IMF  attempted  to 
Impose  a  flat  stability  on  a  world  trading 
community  which  is  plagued  with  flat  in- 
stability of  the  domestic  monetary  pol- 
icies of  most  Western  nations.  The  IMP 
tried  for  a  quarter  of  a  century  to  mimic 
the  more  stable  world  of  pre-1914.  It  tried 
to  substitute  price  controls  for  convertible 
currencies,  but  it  failed.  The  IMF  was 
a  sickly  child  from  its  birth;  it  died  in 
1971  or  1973,  when  floating  exchange 
rates — the  market's  time  bomb  that  had 
been  ticking  beneath  the  IMF  for  years — 
finally  blew  apart  the  Bretton  Woods 
agreements. 

THX   TBAKSrORMATION   OF   THE    OIF 

The  IMF  is  dead.  This  is  annoimced  by 
H.R.  13955.  What  the  Congress  Is  being 
asked  to  a£Brm  is  the  creation  of  a  wholly 
new  organization  with  far  different  func- 
tions. Naturally,  this  new  organization 
win  be  staffed  by  the  same  bureaucratic 
officials  and  clerks  who  failed  to  achieve 
the  stated  goals  of  the  old  organization. 
In  other  words,  the  Congress  is  being 
asked  to  ratify  agreements  that  will  per- 
mit the  most  important  goal  of  the  IMF's 
bureaucracy:  Survival.  The  bureaucrats 
are  determined  to  survive,  and  they  are 
asking  the  taxpayers  of  this  Nation  to 
subsidize  their  very  expensive  survival. 
We  are  being  asked  to  breathe  new  life 
into  a  dead  corpse,  and  the  employees  of 
the  IMF,  like  Dr.  Frankenstein,  assure 
us  that  this  time  the  monster  will  behave. 

The  bureaucrats  of  the  IMF  have  an- 
noimced that  the  goal  of  fixed  exchange 
rates  between  fiat  currencies  is  no  longer 
attainable.  These  high-paid  experts  do 
not  call  for  a  restoration  of  domestic  gold 
standards,  the  only  possible  foundation 
of  a  successful  restoration  of  exchange- 
rate  stability.  On  the  contrary,  we  are 
told  that  what  the  world  needs  is  the 
abolition  of  ans^thing  resembling  a  gold 
standard  and  even  greater  monetary  in- 
flation. Indeed,  the  IMF's  proposed 
amendments  specifically  call  for  greater 
monetary  inflation: 

(a)  In  all  Its  decisions  with  respect  to  the 
allocation  and  cancellation  of  special  draw- 
ing rights  the  P\uid  shall  seek  to  meet  the 
long-term  global  need,  as  and  when  It  arises, 
to  supplement  existing  reserve  assets  In  such 
manner  as  will  promote  the  attainment  of  Its 
purposes  and  will  avoid  economic  stagnation 
and  deflation  as  well  as  excess  demand  and 
inflation  In  the  world. 

(b)  The  first  decision  to  allocate  special 
drawing  rights  shall  take  Into  account,  as 
special  considerations,  a  collective  judgment 
that  there  is  a  global  need  to  supplement  re- 
serves, and  the  attainment  of  a  better  bal- 
ance of  payments  equilibrium,  as  well  as  the 
likelihood  of  a  better  working  of  the  adjust- 
ment process  In  the  future. — (Article  XVllI, 
Sec.  1  emphasis  added.) 

The  underl3ring  assumption  of  this 
woefully  inaccurate  policy  is  that  the 
world    needs   more   "reserves" — special 


drawing  rights — SDR's — sometimes  re- 
ferred to  as  "paper  gold" — ^in  order  to  f  a- 
ciUtate  international  trade.  Even  if  this 
were  correct,  which  it  is  not,  it  would 
only  be  true,  because  governments  will 
not  permit  monetary  stability  and  its 
product,  a  steady,  continuing  decline  of 
the  price  level  within  their  borders.  The 
concept  of  downward  price  flexibility  is 
not  taken  seriously  by  contemporary 
economists.  While  most  people  would  be 
able  to  understand  that  it  is  beneflcial 
to  the  consmner  to  have  color  televisions 
that  sell  for  $450  today  instead  of  $1,600 
in  1956 — far  superior  products  today  and 
far  less  reliable  dollars — or  to  have  pock- 
et calculators  that  sell  for  $10  rather 
than  $100  in  1970,  most  voters,  politi- 
cians, and  economists  cannot  conceive  of 
a  similar  decline  in  the  prices  of  most 
commodities  and  services.  This  general 
decline  in  prices  is  so  feared  that  the  pro- 
posed IMF  agreements  actually  state 
that  one  goal  of  the  new  IMF  is  to  pre- 
vent "economic  stagnation  and  defla- 
tion." Yet  one  of  the  most  productive  pe- 
riods in  American  economic  history  was 
the  period  of  the  gold  standard,  1870- 
1910,  when  prices  declined  by  about  60 
percent,  the  population  doubled,  and  real 
output  quadrupled. 

There  is  never  any  "shortage  of 
money."  Very  often  there  is  a  shortage 
of  economic  freedom;  namely,  the  free- 
dom to  compete  for  jobs  or  sales  by 
means  of  price  competition.  When  un- 
employment of  either  men  or  resources 
occurs  as  a  direct  result  of  the  loss  of 
economic  freedom — legal  barriers  to 
price  competition  create  imemployed  re- 
sources— modem  economists,  following 
the  lead  of  John  Maynard  Keynes,  advo- 
cate poUcies  of  monetary  expansion. 
They  believe  that  this  will  create  price 
inflation,  and  in  this  they  are  usually 
correct;  in  the  long  rim,  it  will  always 
create  price  inflation.  Price  inflation 
lowers  "real  wages,"  meaning  the  pur- 
chasing power  of  incomes,  and  this  sup- 
posedly can  restore  the  economic  boom 
and  full  employment.  The  foundation  of 
modem  economic  growth  theory  is, 
therefore,  the  belief  that  reception  is 
productive.  Its  corollary  is  that  laborers 
and  those  selling  other  resources  will  not 
catch  on  and  demand  even  higher  wages 
or  prices,  thereby  continuing  the  period 
of  unemployment.  So  modem  econo- 
mists worry  about  the  so-called  short- 
age of  money.  They  think  the  Govern- 
ment needs  this  money  in  order  to  de- 
ceive its  citizens  and  get  them  back  to 
work. 

The  IMF  is  unnecessary.  There  is  no 
shortage  of  international  reserves  or  in- 
ternational liquidity.  We  do  not  need  the 
IMF  to  create  such  liquidity.  A  decade 
ago,  most  of  the  so-called  experts  in  the 
fleld  of  international  trade  were  worried 
about  the  coming  shortage  of  dollars — 
Uquidity — now  the  world  is  drowning  in 
dollars.  The  excess  liquidity  created  by 
our  own  policies  of  monetary  inflation 
from  1964  through  1973  created  the 
strains  that  destroyed  the  IMF's  pro- 
gram of  flat  flxed  exchange  rates.  The 
problem  was  not  a  shortage  of  interna- 
tional liquidity  in  1965,  and  it  is  not  a 
problem  today.  The  problem  is  a  lack  of 
economic  freedom. 


Prof.  Patrick  Boarman,  writing  in  the 
Wall  Street  Journal,  May  10,  1965,  made 
a  point  which  the  defenders  of  the  IMF 
have  not  taken  into  consideration: 

The  f\inctlon  of  Int^natlonal  reserres  Is 
NOT  to  consummate  International  tranaac- 
tlons.  These  are,  on  the  contrary,  financed 
by  ordinary  commercial  credit  supped 
either  by  exporters  or  importers,  or  In  some 
cases  by  International  Institutions.  Of  such 
commercial  credit  there  Is  In  individual 
countries  normally  no  shortage,  or  Internal 
credit  policy  can  be  adjusted  to  make  up 
for  any  untoward  tightness  of  fiinds.  In 
contrast.  International  reserves  are  required 
to  finance  only  the  Inevitable  net  differences 
between  the  value  of  a  oountrys  total  Im- 
ports and  Its  total  exports;  their  p\u*pose  Is 
not  to  finance  trade  Itself,  but  net  trade 
Imibalances. 

The  imderdeveloped  nations,  like  the 
developed  nations,  have  to  face  reality. 
There  is  no  free  limch.  An  increase  of 
international  liquidity  merely  serves  as 
another  source  of  price  inflation.  It  is 
true  that  recipient  nations  can  buy  goods 
and  services  in  the  international  markets 
at  yesterday's  prices,  thereby  gaining  in 
relationship  to  those  who  have  not  yet 
gained  access  to  the  flat  money,  but  this 
only  can  be  paid  for  by  those  who  must 
restrict  their  purchases  In  the  face  of 
higher  prices.  By  creating  added  liquid- 
ity, the  IMF  can  indeed  redistribute 
wealth,  but  it  cannot  create  new  wealth. 
The  net  trade  imbalances  of  the  nations 
that  import  more  than  they  export  can 
be  met  by  gifts  of  new  liquidity  of  IMP 
reserves,  at  least  for  as  long  as  such  re- 
serves are  honored  by  the  producing  na- 
tions. But  this  is  simply  a  giveaway  pro- 
gram. In  effect,  it  steals  resources  from 
one  group  of  citizens  and  gives  thei9  to 
another  group.  This  is  the  true  meaning 
of  the  IMF's  phrase: 

The  need  to  supplement  reserves,  and  the 
attainment  of  a  better  balance  of  payments 
equilibrium.  .  .  .  (Art.  XVni.  Sect.  1   [b)). 

Thus,  concludes  Howard  S.  Piquet, 
senior  specialist  in  international  econom- 
ics of  the  Legislative  Reference  Service 
of  the  Library  of  Congress,  in  his  1966 
book,  "The  U.S.  Balance  of  Payments 
and  International  Reserve": 

The  pressures  that  are  being  exerted  for 
mcreased  liquidity  are  particularly  strong 
among  those  underdeveloped  countries  that 
have  chronic  deficits  In  their  International 
accounts.  In  some  of  them  Interest  Indebted- 
ness on  existing  foreign  borrowing  Is  already 
so  large  that  It  consumes  fimds  that  could 
otherwise  be  \ised  to  purchase  imports. 

Additional  International  borrowing  by  such 
countries  will  aggravate  their  reserve  prob- 
lems more  than  It  will  solve  them.  Borrowed 
reserves  will  not  result  In  additional  owed 
reserves  unless  they  help  the  borrowing  coun- 
tries make  their  economies  viable. 

What  most  of  the .  underdeveloped  coun- 
tries need  is  assistance  in  Increasing  the 
quantity  and  variety  of  their  production. 
They  need  capital  equipment  from  abroad, 
and  they  need  training  In  agricultural  and 
industrial  skills.  They  need  better  education, 
better  government,  and  a  better  appreciation 
of  the  relationship  between  population 
growth  and  standards  of  living.  Their  pri- 
mary problem  is  economic  development,  not 
International  liquidity. 

Simply  to  provide  such  countries  with  ad- 
ditional reserves,  in  the  name  of  expanding 
international  liquidity,  would  be  to  lend,  or 
give  funds  to  them  with  a  vague  hope  that, 
somehow  or   other,   fundemental   economic 
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weaknesses  wiU  be  overcome.  It  has  been 
amply  dMnwistrated  that  merely  pouring 
funds  into  an  undeveloped  country  is  not 
the  way  to  bring  about  economic  develop- 
ment. To  be  effective,  development  aid  funds 
must  be  spent  with  extreme  care,  with  em- 
phasis on  technical  and  administrative  skills, 
and  with  genuine  understanding  of  the  eco- 
nomic, sociological,  political,  and  other  rea- 
sons why  the  econconies  of  the  countries  In 
question  have  f  aUed  to  generate  productivity. 

Under  the  proposed  revisions  of  the 
IMP  charter,  the  agency  will  become  just 
one  more  binreaucracy  in  the  field  of  for- 
eign aid.  The  wealth  of  middle-class  citi- 
zens of  the  nations  of  the  West  will  wind 
up  subsidizing  the  grossly  inefficient  pro- 
grams of  the  elitist,  socialist,  envious,  and 
bureaucratized  Third  World  nations.  The 
middle  classes  of  the  West  will  have  to 
support  the  educated  elite  of  the  less  de- 
veloped nations.  We  will  rob  from  the 
middle  class  to  finance  the  powerful,  only 
we  will  do  it  across  borders. 

What  we  have  seen  again  and  again 
during  the  past  30  years  is  that  the  guilt- 
ridden  voters  of  the  West — unnecessar- 
^  guilt-ridden— have  allowed  their  gov- 
ernments to  transfer  their  hard-earned 
resources  to  the  State  planning  bureauc- 
racies of  the  Third  World.  Govemment- 
to-govemment  aid  strengthens  the  eco- 
nomics of  soclalian.  This  kind  of  aid  is 
nothing  less  than  a  weapon — a  weapon 
used  by  Western-educated  socialist  bu- 
reaucrats in  the  Third  World  to  suppress 
economic  freedom  in  their  own  countries. 
The  IMF  now  plans  to  enter  this  world 
of  govemment-to-govemment  foreign 
aid  programs.  Since  the  old  IMP  failed 
in  its  attempt  to  create  international 
economic  stability  in  a  world  of  inter- 
ventionist national  programs  of  wealth 
redistribution — ^programs  guaranteed  to 
create  economic  instability — it  is  being 
redesigned  to  make  it  possible  for  IMP 
bureaucrats  to  finance  the  "niird  World 
in  the  latter's  attempt  to  imitate  West- 
em  socialism.  If  the  IMF  is  successful  in 
its  proposed  policies,  we  will  see  even 
greater  disruption  of  International  eco- 
nomic cooperation.  The  IMP  may  have 
failed  in  its  attempt  to  create  a  world  of 
price-controlled  stability;  it  will  not  fall 
in  its  attempt  to  subsidize  uncertainty- 
producing  socialist  regimes  in  the  Third 
World.  Why  should  the  Congress  ratify 
the  provisions  that  will  facilitate  the 
IMFs  new  goals? 

THX   nXEGAL   SA1£S   OT  OOLD 

The  source  of  funds  for  the  proposed 
trust  funds  that  will  be  used  to  create 
"liquidity"  for  the  IMF  to  redistribute 
will  be  the  gold  stored  by  the  IMF.  The 
proceeds  from  the  sales  of  gold  will  be 
used  to  make  low-interest  loans  to  those 
nations  that  are  least  likely  to  repay 
them.  If  these  nations  were  credit- 
worthy, they  could  borrow  the  funds 
necessary  to  finance  short  term  trade 
imbalances.  Since  these  are  the  high- 
risk  borrowers  in  the  world's  capital 
markets,  the  IMF  Intends  to  subsidize 
them  in  their  policies  of  domestic  social- 
ism— ^the  very  economic  policies  that 
make  them  high-risk  borrowers.  Ini- 
tially, 25  million  oimces  of  gold  stored 
by  the  IMF— or  under  the  IMF's  tag  in 
the  vault  of  the  New  York  Federal  Re- 
serve Bank — will  be  sold  at  free-market 
prices.  This  is  supposed  to  take  place 


eveiy  6  weeks  for  the  next  4  years.  Ini- 
tial sales  \xdve  already  begtm,  despite 
the  fact  that  the  rules  by  which  the 
IMP  has  sold  the  gold  have  not  yet  been 
approved  by  the  U.S.  Congress.  We  are 
being  asked  to  ratify  a  de  facto  policy, 
just  as  we  are  being  asked  to  ratify  the 
floating  exchange  rate  system  that  is 
pres^iUy  in  direct  violation  of  IMP  rules. 
In  short,  the  IMF  does  what  it  pleases, 
member  nations  do  what  they  please, 
and  the  vfh.o\e  mess  is  called  "the  rule 
of  international  law."  An  additional  25 
million  ounces  will  be  returned  to  the 
members  who  are  not  in  deflcit  positions 
to  the  IMF  and  who  originally  put  their 
gold  into  the  IMF.  Finally,  over  100  mil- 
lion ounces  of  gold  are  to  be  held  by  the 
IMF  to  be  used  as  the  IMF's  hierarchy 
determine  in  tiie  future.  Technically,  the 
United  States  retains  a  veto  over  the 
IMP'S  use  of  the  gold,  but  we  have  dem- 
onstrated repeatedly  that  we  will  go 
along  with  gold  sales,  trust  funds,  float- 
ing exchange  rates,  and  almost  ansi^hing 
else  that  will  enhance  the  autonomy  of 
the  IMP. 

Treasury  Secretary  Simon,  in  his  tes- 
timony before  the  Banking  Committee, 
asked  us  to  believe  that — 

Establishment  of  the  Trust  Fund  does  not 
mean  the  IMF  is  becoming  an  "aid  agency." 

For  some  reason  apparent  only  to  his 
speech  writer,  his  next  sentence  was 
supposed  to  explain  why  the  obvious  is 
not  true: 

The  Tnist  P\ind  will  be  an  entirely  separate 
entity.  In  no  way  subjecting  the  IMF  to  11a- 
bUlty,  but  controlled  and  managed  by  the 
IMF,  thus  taking  advantage  of  the  technical 
expertise  and  sound  practices  of  the  Insti- 
tution. 

We  are  asked  to  trust  the  experts  of  an 
institution  which  has  finally  announced 
Its  failure  to  achieve  its  goals  of  ex- 
change-rate stability,  an  announcement 
which  comes  several  years  after  the 
IMP'S  failure  was  obvious  even  to  Gov- 
ernment economists.  What  has  the  ex- 
pertise of  tiie  IMF's  bureaucrats  have  to 
do  with  the  question  of  whether  or  not 
the  IMF  is  about  to  become  a  new  for- 
eign aid  institution?  There  seens  to  be 
only  one  reasonable  answer:  The  IMP 
has  always  been  a  foreign  aid  institu- 
tion, passing  along  below-market  loans 
to  those  nations  that  were  xmwilllng  to 
abandon  their  policies  of  domestic  taxa- 
tion through  monetary  inflation.  Now, 
however,  the  primary  beneficiaries  are 
supposed  to  be  the  Third  World  nations. 
And  the  West's  gold  will  finance  it,  or 
more  accurately,  money  raised  by  selling 
gold  which  belongs  to  Western  nations 
to  citizens  and — secretly  and  quietly — to 
those  central  banks  that  are  run  by  di- 
rectors who  do  not  share  Secretary 
Simon's  opinions  about  the  role  of  gold  in 
domestic  and  international  monetary 
affairs. 

Contrary  to  the  assurances  of  the  IMP 
and  the  administration,  the  sales  of  the 
gold  stored  by  the  IMP  are  Illegal,  even 
In  terms  of  IMF  rules.  The  IMF  pays  as 
little  attention  to  Its  own  bylaws  as  its 
member  nations  paid  when  they  floated 
their  currencies.  A  closely  argued  opin- 
ion from  the  American  Law  Division  of 
the  Library  of  Congress's  Research  Serv- 
ice, which  was  sent  to  Representative 


Jomr  CoRuuT  on  June  iO.  1976,  makes 
the  Illegal  nature  of  the  gold  sales  cleftr. 
The  Governors  of  the  IMP  have  sold  the 
gold  without  seeking  ratiflcation  of  this 
decision  from  tiie  member  nations  under 
their  hiterpretation  of  article  Vn(2)  (U) 
of  the  Bretton  Woods  agreement.  Tbere 
is  no  evidence  that  Indicates  that  sudi 
a  sale  was  ever  contemplated  by  the 
foimdlng  nations  in  1944.  While  the  re- 
search staff  has  not  attempted  to  offer  a 
deflnitive  interpretation  of  the  IMF's  ac- 
tions, nevertheless  the  basic  outline  pre- 
sented by  the  staff  provides  the  crucial 
arguments. 

The  sales  are  based  on  the  so-called 
scarce  currency  clause  of  the  IMP.  Sec- 
retary Simon,  in  a  letter  to  Congressman 
Reuss,  January  26,  1975,  stated  that — 

It  Is  important  to  note,  m  this  r^ard,  that 
It  Is  the  IMF  which  has  legal  title  to  th« 
gold  to  be  sold. 

The  research  staff  at  the  Library  of 
Congress" concludes  the  opposite: 

There  is  no  authority,  either  directly  or  In- 
directly, outside  of  a  scarce  currency  situa- 
tion, for  the  IMF  to  seU  gold  on  and  for  its 
own  account  under  that  clause.  PartlcvUarly 
wotUd  this  seem  to  be  the  case  for  the  iise  of 
proceeds  to  set  up  a  trust  fund  for  the  de- 
veloping nation  members.  There  are  no  pro- 
visions In  the  Articles  of  Agreement  that 
draw  »  distinction  between  developed  and 
developing  countries,  and  there  is  a  legal 
principle  that  governs  the  activities  of  the 
IMF  known  as  the  principle  of  uniformity. 

It  is  this  rule,  among  others,  that  is 
being  violated  by  the  very  idea  of  a  trust 
fund  or  funds  to  be  used  to  finance  flie 
Third  World  nations. 

The  IMP  has  never  Invoked  the  "scarce 
currency  clause"  to  justify  Its  sales  of  the 
gold.  It  simply  sold  the  gold  and  plans  to 
continue  to  sell  the  gold.  The  gold  be- 
longs to  the  member  nations,  and  the 
profits  from  the  sale  of  that  gold  should 
go  Into  the  treasuries  of  tiie  monber 
nations  that  own  the  gold.  Instead,  the 
profits  from  the  sales — the  market  price 
of  gold  minus  the  official  price  of  $42.22 
per  ounce  multiplied  by  the  numbo:  of 
ounces  sold — ^will  go  to  set  up  the  trust 
fund  or  funds,  and  these  will  be  used  to 
finance  the  high-risk  loans  to  the  imder- 
developed naticms — with  "underdevel- 
oped" left  undefined,  thereby  allowing 
arbitrary  decisions  by  IMF  bureaucrats 
concerning  the  beneficiaries  of  the  loans. 
The  Congress  is  being  asked  by  the  ad- 
ministration to  ratify  these  illegal  sales, 
thus  making  tiie  whole  operation  politi- 
cally acceptable. 

CONCIilTSIOIf  -■ 

Ccmgress  should  reject  any  ratification 
of  the  IMF's  proposed  revisions  in  its 
articles.  The  IMF  operates  autonomously 
anyway.  It  no  longer  can  control  ex- 
change rates.  It  never  could  enforce  its 
decislOTis  on  other  nations.  It  can  sell 
the  gold  belonging  to  the  member  na- 
tions only  if  those  nations  capitulate  to 
the  dictates  of  the  IMP.  The  IMP  Is  law- 
less. Congress  should  not  sanction  this 
lawlessness.  The  IMP  has  failed  In  Its 
original  tasks,  however.  Ill-conceived 
those  tasks  were.  Congress  should 
acknowledge  Its  awareness  of  this  mas- 
sive, multibillion-dollar  failure  by  re- 
fusing to  ratify  the  proposed  articles.  The 
U.S.  Government  should  cease  its  sub- 
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sidles  to  a  bureaucratic  International 
Agency  that  has  openly  admitted  its  own 
failure. 

Once  the  ratification  is  voted  down. 
Congress  should  then  pass  legislation 
calling  for  the  return  of  aU  gold  held  by 
the  IMF  to  the  contributing  nations. 
Since  the  IMF's  bxireaucrats,  in  con- 
junction with  the  administration,  have 
decided  that  gold  has  no  future  in  the 
international  monetary  system — at  least 
in  that  system  which  government  ofQ- 
cials  think  they  can  control— then  the 
gold  should  be  sent  back  to  the  original 
owners;  namely,  the  member  govern- 
ments. Then  any  future  sales  of  gold  to 
the  free  market  will  help  to  reduce  the 
massive  deficits  of  all  the  West's  indus- 
trialized nations,  or  more  accurately,  the 
deficits  of  those  nations'  central  govern- 
ments. Or  let  these  nations  restore  full 
gold  convertibility  of  their  currencies. 
But  in  any  case,  get  the  gold  out  of  the 
IMF.  If  other  nations  refuse  to  follow 
our  advice,  then  let  us  demand  our  gold 
and  then  permanently  withdraw  from 
the  IMF.  In  short,  we  should  take  our 
money — gold — and  nm. 

Should  anyone  believe  that  the  United 
States  needs  the  IMF  to  achieve  its  sup- 
posed goals  of  monetary  reliability,  price 
stability,  and  economic  growth,  let  him 
consider  this  fact:  Switzerland  has  never 
belonged  to  the  IMF,  does  not  suffer  from 
price  infiation,  and  did  not  contribute  its 
gold  reserves  only  to  see  its  gold  sold  off 
to  finance  the  financial  follies  of  the 
Third  World  Socialists.  Switzerland,  al- 
ways skeptical  about  bureaucratic 
schemes  to  replace  the  free  market  in 
international  monetary  affairs,  stayed 
out.  Switzerland  won;  we  lost.  Let  us 
cut  our  losses  and  get  out. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  I  want  to  express  my  strong 
support  for  H.R.  13955,  a  bill  to  amend 
the  Bretton  Woods  Agreements  Act  and 
authorize  an  increase  in  the  U.S.  quota  in 
the  International  Monetary  Fund.  This 
legislation  represents  the  accomplish- 
ment of  key  U.S.  international  monetary 
objectives  pursued  over  nearly  5  years  of 
negotiations.  The  IMF  articles  of  agree- 
ment constitute  the  formal  rules  of  the 
system.  The  changes  in  those  rules— the 
amendments  to  the  IMF  articles  of 
agreement^that  this  legislation  would 
authorize  will  be  of  major  benefit  to  the 
United  States  both  direcUy  and  indirect- 
ly. The  United  States  will  benefit  gener- 
ally through  broad  improvements  in  the 
functioning  of  the  IMF  and  of  the  inter- 
national monetary  system;  and  the 
United  States  will  benefit  directly  be- 
cause the  dollar  and  the  U.S.  economy 
will  no  longer  be  subject  to  the  strains 
and  rigidities  of  the  par  value/gold  con- 
vertibility exchange  rate  arrangements 
of  the  Bretton  Woods  system. 

The  issue  of  exchange  arrangements  is 
basic  to  U.S.  economic  interests  and  was 
central  to  the  monetary  reform  negotia- 
tions. Behind  the  theoretical  discussions 
lay  the  fact  that  the  exchange  rate  is  the 
single  most  important  price  in  the  econ- 
omy—the exchange  rate  represents  the 
competitiveness  of  one  country's  products 
in  comparison  with  another's  and  the  at- 
tractiveness of  investment  in  one  coun- 
try in  comparistMi  with  another. 


Under  the  old  par  value  system,  the 
fact  that  most  other  countries  main- 
tained par  values  for  their  ciurencies 
through  market  Intervention  In  dolliars 
meant  that  the  dollar  exchange  rate  was 
pinned  down  at  the  center  of  the  sys- 
tem— In  effect,  that  the  international 
value  of  the  dollar  was  determined  by  the 
exchange  rate  decisions  of  others.  In 
practice,  exchange  rate  action  was  not 
available  to  the  United  States  to  correct 
imbalances  in  its  external  accounts:  the 
effects  of  any  change  in  par  value  the 
United  States  might  initiate  could  be 
nullified  by  the  actions  of  other  countries 
if  they  considered  a  different  rate  of  ex- 
change more  appropriate  or  more  advan- 
tageous to  their  domestic  or  internation- 
al economic  situation;  and  any  change 
the  United  States  might  initiate  could,  by 
breaking  the  fixed  link  between  the  dol- 
lar and  gold,  trigger  a  collapse  of  the  en- 
tire system. 

Thus,  as  the  world  economy  evolved 
toward  the  end  of  the  1960's,  the  U.S. 
dollar  became  increasingly  overvalued 
and  the  American  economy  less  and  less 
competitive  in  world  markets.  The  re- 
sult for  the  United  States  was  continued 
loss  of  export  markets,  Increased  pene- 
tration of  the  U.S.  domestic  market  by 
foreign  producers,  and  transfer  of  U.S. 
productive  facilities  to  more  competitive 
locations  abroad.  In  financial  terms,  the 
cost  of  failure  to  adjust  was  reflected  in 
the  accumulation  of  huge  U.S.  short- 
term  debt  abroad.  The  real  costs  were 
felt  in  terms  of  U.S.  Jobs,  production,  and 
growth.  Ultimately,  that  system  col- 
lapsed. The  United  States  and  other 
countries  have  been  negotiating  for  sev- 
eral years  on  a  new  constitution  for  the 
system  that  eliminates  the  rigidities  of 
the  old  system  and  helps  to  assure  the 
maintenance  of  a  free  and  open  world 
economy. 

Under  the  revised  IMF  articles,  the 
subject  of  the  legislation  before  us  to- 
day, the  United  States  can  never  again 
be  forced  by  the  rules  of  the  game  to 
accept  an  unfair  competitive  position. 
Present  flexible  exchange  rate  arrange- 
ments—which today  are  outside  the  rule 
of  law— will  be  made  legal.  We  will  have 
a  veto  over  any  fund  decision  to  move 
away  from  floating  rates  to  some  other 
system.  And  even  if  a  general  system  of 
fixed  rates  and  par  values  were  to  be  in- 
troduced in  the  future,  the  United  States 
would  remain  free  to  allow  the  dollar  to 
fioat.  This  is  a  system  in  which  the 
United  States  can  compete  fairly.  I  am 
fully  confident  that  the  Congress  will 
further  the  interests  of  aU  the  American 
people— workers,  business,  consumers— 
in  approving  this  legislation  promptly, 
so  that  we  can  move  to  implement  this 
basic  reform. 

The    SPEAKER    pro    tempore    (Mr 
RoTjSH) .  The  question  is  on  the  motion 
offered   by  the  gentleman  from   Cali- 
fornia (Mr.  Rees)  that  the  House  sus- 
pend the  rules  and  pass  the  bill  HJl, 
13955,  as  amended. 
The  question  was  taken. 
Mr.  GONZALEZ.  Mr.  Speaker,  I  de- 
mand the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 


XXVn  and  the  prior  annoimcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  REES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  in- 
clude extraneous  material,  on  the  bill 
HJl.  13955. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


SMITHSONIAN  ADDITIONAL 
AUTHORIZA1TON 

Mr.  NEDZI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12505),  to  amend  the  act  of  October  15, 
1966  (80  Stat.  953;  20  U.S.C.  65a),  relat- 
ing to  the  National  Museimi  of  the 
Smithsonian  Institution,  so  as  to  author- 
ize additional  appropriations  to  the 
Smithsonian  Institution  for  carrying  out 
the  purposes  of  said  act. 

The  Clerk  read  as  follows : 

HJl.  12606 

Be  it  enacted  by  the  Senate  and  Boute  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2(b)  of  the  National  Museum  Act  at  1966  (30 
UJB.C.  66a)  Is  amended  to  read: 

"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Smithsonian  Institu- 
tion $1,000,000  each  year  for  fiscal  yean 
1978, 1979,  and  1980.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Nedzi)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Minnesota  (Mr.  Fheh- 
ZEL)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi)  . 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  enactment  of  the 
National  Museum  Act  in  1966  was  an 
effort  by  the  Congress  to  reaffirm  the 
traditional  role  of  the  Smithsonian  Insti- 
tution in  assisting  local  museums  with 
continuing  studies  of  museum  problems 
and  opportimities,  in  providing  training 
in  museum  practices,  in  the  preparation 
of  museum  publications,  in  research  into 
museum  techniques  and  in  encouraging 
cooperation  between  local  musemns  and 
Federal  agencies  concerned  with  museum 
programs. 

The  first  3  years  of  the  program  were 
a  critical  success  and  the  Congress  acted 
in  1970  to  reauthorize  the  program  for 
an  additional  3  years.  However,  because 
of  budgetary  constraints,  an  appropria- 
tion was  not  approved  until  fiscal  year 
1972,  when  $600,000  was  provided.  Subse- 
quently, $798,000  was  appropriated  for 
fiscal  year  1973  and  $901,000  was  pro- 
vided for  fiscal  year  1974. 
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Since  that  time,  the  act  has  been  re- 
authorized for  another  3  years,  in  1974 
with  a  provislCHi  that  a  minimum  of 
$200,000  be  allocated  annually  for  re- 
search on  and  development  of  museum 
conservation  programs  and  techniques. 
Funds  appropriated  under  the  Na- 
tional Museimi  Act  are  made  available 
by  the  Smithsonian  to  museimi,  profes- 
sional associations,  and  Individuals 
through  grants  and  contracts.  Pimdlng 
commitments  are  made  only  after  a  care- 
ful review  imdertaken  by  the  National 
Museum  Act  Advisory  Coxmcil.  The  Ad- 
visory Council  is  aKX)inted  solely  for  this 
purpose  by  the  Secretary  of  the  Smith- 
sonian, and  its  membership  both  encwn- 
passes  the  principal  museum  disciplines 
and  is  broadly  representative  of  the  va- 
rious geographic  regions  of  the  United 
States.  The  Coimcil  is  guided  In  its  deter- 
minations by  the  principle  that  every 
proposed  project  must  clearly  improve 
the  museum  profession,  its  techniques, 
methods,  and  approaches. 

The  Smithsonian  regularly  meets  with 
the  National  Endowments  for  the  Arts 
and  for  the  Humanities  in  order  to  pre- 
vent any  duplication  in  programs.  How- 
ever, duplication  of  effort  is  not  a  major 
problem  in  this  area  since  the  Eindow- 
ments'  focus  on  the  public  aspects  of 
museums,  such  as  exhibitions,  renova- 
tions, catologues,  and  piu-chases,  while 
the  Smithsonian,  via  the  National  Mu- 
seum Act,  seeks  to  meet  the  needs  of  the 
museum  professional  generally. 

As  an  example  of  the  kinds  of  activi- 
ties which  are  supported  by  the  National 
Museum  Act,  one  can  look  to  the  valu- 
able contribution  made  by  the  National 
Conservation  Advisory  Council.  The 
Council,  whose  members  are  among  the 
leading  figures  in  the  conservation  field, 
has  conducted  a  series  of  studies  on  the 
current  status  of  museum  conservation 
in  America.  The  Council's  report  focuses 
on  the  training  of  conservators  and  need 
for  additional  scientific  support,  stand- 
ards, and  facilities.  The  report  also  In- 
cludes recommendations  for  long-range 
planning  for  national  conservation  needs. 

At  a  time  when  museums  are  faced 
with  the  realities  of  limiting  their  growth, 
conservation  of  their  collections  is  the 
best  of  the  alternatives.  In  this  effort,  the 
National  Museum  Act  provides  vital  tech- 
nical assistance  to  museum  conservators. 
For  the  first  time,  on  a  systematic  and 
national  basis,  musemn  professionals 
have  the  opportunity  to  receive  training 
in  the  techniques  which  will  keep  their 
institutions  viable  during  the  difficult 
years  ahead. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  gentle- 
man from  Michigan,  the  chairman  of  the 
Library  smd  Memorial  Subcommittee,  has 
described  the  bill  accurately.  There  was 
no  objection  to  the  bill  by  the  minority 
in  committee  or  subcommittee.  I  hope 
the  bill  is  promptly  passed. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  .  The  question  is  on  the  moti(m 
offered  by  the  gentleman  from  Michigan 


(Mr.  Nedzi)  that  the  House  suspend  the 
rules  and  pass  the  bill  HJl.  12505. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  NEDZL  Mr.  Speaker.  I  ask  unani- 
mous cons(<nt  that  the  CXxmnlttee  on 
House  Administration  be  discharged 
from  the  further  conslderatkm  of  the 
Senate  bill  (S.  2945)  to  amoid  the  act  of 
October  15,  1966  (80  Stat.  953;  U.S.C. 
65a),  relating  to  the  National  Museum 
of  the  Smithsonian  Institution,  so  as  to 
authorize  additional  appropriations  to 
the  Smithsonian  Institution  for  carrying 
out  the  purposes  of  said  act.  and  ask  for 
its  Immediate  consideration. 

llie  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  derk  read  the  Senate  bill,  as 
follows: 

S.  2946 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
2(b)  of  the  National  Museum  Act  of  1966  (20 
U.S.C.  66a)  Is  amended  to  read: 

"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Smithsonian  Institution 
$1,000,000  each  year  for  fiscal  years  1978. 1979, 
and  1980.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (HH.  12505)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous matter  on  the  bill  HJl.  12505, 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentie- 
man  from  Michigan? 

There  was  no  objection. 


EMERGENCY  POOD  STAMP  VENDOR 
ACCOUNTABILITY  ACTT  OF  1976 

Mr.  FOLEY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2853)  to  amend  ths  Food  Stamp 
Act  of  1964  to  insure  a  proper  level  of 
accountability  on  the  part  of  food  stamp 
vendors. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Emergency  Pood  Stamp 
Vendor  Accountability  Act  of  1976". 

SBC.  2.  Section  7(d)  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  inserting 
"(1)"  Immediately  after  "(d)",  and  adding 
at  the  end  thereof  new  paragraphs  (2) 
through  (7)  as  foUovre: 

•'(2)  (A)  The  Secretary  shaU  by  regulation 
prescribe  the  manner  In  which  f\mds  derived 
from  the  distribution  of  coupons  (charges 
made  for  coupon  allotments)   shall  be  de- 


posited by  coupon  vendors.  The  regulatUuia 
shall  contain  provisions  requiring  that  cou- 
pon vendors  promptly  deposit  such  funds  In 
the  manner  prescribed  by  the  Secretary:  Pro- 
vided, That  such  regul&tions  shaU.  at  a  mlnl- 
mimi,  require  that  such  deposits  be  made 
weekly:  Provided  further.  That  such  regula- 
tions shall,  at  a  minimnTn  require  that  upon 
the  acctimulatlon  of  a  balance  on  hand  of 
$1,0(X)  or  more,  such  deposits  be  made  within 
two  banking  days  following  the  accumula- 
tion of  such  amount. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  donvlcted  of  vio- 
lating the  regulations  Issued  under  subpara- 
graph (A)  of  this  paragraph  shall  be  fined 
not  more  than  $3,000.  or  imprisoned  not 
more  than  one  year,  or  both. 

"(3)  (A)  Coupon  vendors  receiving  funds 
derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  shall 
be  deemed  to  be  receiving  such  funds  as  fidu- 
ciaries of  the  Federal  Oovemment,  and  such 
coupon  vendors  shall  Immediately  set  aside 
all  such  funds  as  funds  of  the  Federal  Gov- 
ernment. Funds  derived  from  the  distribu- 
tion of  coupons  (charges  made  for  coupon 
aUotments)  shall  not  be  used,  prior  to  the 
deposit  of  such  funds  In  the  manner  pre- 
scribed by  the  Secretary,  for  the  benefit  of 
any  person,  partnership,  corporation,  asso- 
ciation, organization,  or  entity  other  than 
the  Federal  Oovernment. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  vio- 
lating subparagraph  (A)  of  this  paragr^ih 
shall  be  fined  not  more  than  $10,000.  or  a 
sum  equal  to  the  amount  of  funds  Involved 
in  the  violation,  whichever  Is  the  greater,  or 
imprisoned  not  more  than  ten  years,  or  both: 
Provided,  That  if  the  amount  of  such  tondi 
Is  less  than  $1,000,  such  vendor  shall  be  fined 
not  more  than  $3,000,  or  Imprisoned  not  moT» 
than  one  year,  or  both. 

"(4)  (A)  The  Secretary  shaU  by  regulation 
require  that  upon  the  deposit,  in  the  man- 
ner prescribed  by  the  SecKtary,  of  funds  de- 
rived from  the  distribution  of  coupons 
(charges  made  for  coupon  aUotments) ,  cou- 
pon vendors  shaU  immediately  send  a  writ- 
ten notice  to  the  State  agency,  accompanied 
by  an  appropriate  voucher,  confirming  tauSx 
deposit.  In  addition  to  such  other  informa- 
tion deemed  by  the  Secretary  to  be  ^pro- 
prlate,  such  regulations  shall  reqxilre  that  tb* 
notice  contain — 

"(1)  the  name  and  address  of  the  ooupon 
vendor; 

"(U)  the  total  receipts  of  such  coupon  ven- 
dor derived  from  the  distribution  of  coupons 
(charges  made  for  coi^ran  allotments)  during 
the  deposit  period; 

"(ill)    the  amount  of  the  deposit; 
"(iv)  the  name  and  address  of  the  depos- 
itory; and 

"(V)  an  oath,  or  affirmation  signed  by  th* 
coupon  vendor,  or  in  the  case  of  a  oorpozm- 
tion  or  other  entity  not  a  natural  person,  by 
an  appropriate  official  of  the  coupon  vendor. 
certifying  that  the  information  contained  In 
such  notice  is  true  and  correct  to  the  best 
of  such  person's  knowledge  and  beUef. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  faU- 
Ing  to  provide  the  notice  required  under  sub- 
paragraph (A)  of  this  paragraph  shall  be 
fined  not  more  than  $3,000.  or  imprisoned 
not  more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer,  em- 
ployee, or  agent  thereof,  who  knowingly  pro- 
vides false  Information  in  any  notice  re- 
quired under  subparagraph  (A)  of  this  para- 
graph sh&U  be  fined  not  more  than  $10,000. 
or  Imprisoned  not  more  than  ten  years,  or 
both. 

"(6)  (A)  The  Secretary  shall  by  regulation 
require  each  coupon  vendor  at  Intervals  pre- 
scribed by  the  Secretary,  but  not  less  often 
t-Vin-n  monthly,  to  send  to  the  Secretary,  or 
his  designee,  a  written  report  of  the  vendor's 
operations  during  such  period  under  the  food 
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stamp  program.  In  addition  to  such  other  In- 
formation deemed  by  the  Secretary  to  be 
appropriate,  the  regulations  shall  require 
l^iat  the  report  contain — 

"(1)  the  name  and  address  of  the  coupon 
vendor; 

"(11)  the  total  receipts  of  the  coupon  ven- 
dor derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  dur- 
ing the  report  period; 

"(111)  the  total  amount  of  deposits  made 
by  the  vendor  of  funds  derived  from  the  dis- 
tribution of  coupons  (charges  made  for  cou- 
pon allotments)  during  such  period; 

"(Iv)  the  name  and  address  of  each  de- 
pository receiving  such  funds  from  such 
vendor;  and 

"(v)  an  oath,  or  affirmation,  signed  by  the 
coupon  vendor,  or  In  the  case  of  a  corpora- 
tion or  other  entity  not  a  natural  person,  by 
an  appropriate  official  of  the  coupon  vendor, 
certifying  that  the  Information  contained 
In  the  report  is  true  and  correct  to  the  best 
of  such  person's  luiowledge  and  belief. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  fall- 
ing to  provide  any  notice  required  under  sub- 
paragraph (A)  of  this  paragraph  shall  be 
fined  not  more  than  $3,000,  or  Imprisoned 
not  more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knowingly 
provides  false  Information  In  any  notice  re- 
qvilred  under  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000, 
or  Imprisoned  not  more  than  ten  years,  or 
both. 

"(6)  The  Secretary  may  by  regulation  re- 
qxilre  State  agencies  to  provide  periodic  re- 
ports to  the  Secrettiry,  or  his  designee,  con- 
taining a  consolidation  of  the  respective  cou- 
pon vendor's  notices  to  such  State  agencies 
at  Intervals  as  the  Secretary  In  his  discretion 
deems  appropriate. 

"(7)  The  Secretary  and  the  United  States 
Postal  Service  shall  Jointly  arrange  for  the 
prompt  deposit  of  funds  collected  by  the 
Postal  Service  on  behalf  of  a  State  from 
charges  made  for  coupon  allotments.". 

Sec.  3.  Section  6  of  the  Food  Stamp  Act  of 
1964,  as  amended.  Is  amended  by  redesignat- 
ing subsections  (b)  and  (c)  as  subsections 
(d)  and  (e),  respectively,  and  inserting  new 
subsections  (b)  and  (c)  as  follows : 

"(b)(1)  The  Treasury  shall  by  regulation 
develop  an  appropriate  procedure  for  deter- 
mining and  monitoring  the  level  of  coupon 
Inventories  in  the  hands  of  coup>on  vendors 
for  the  piupose  of  insuring  that  such  in- 
ventories are  at  proper  levels  (taking  Into 
consideration  the  historical  and  projected 
volume  of  coupon  distribution  by  such  ven- 
dors). Any  such  regulations  shall  contain 
procedures  to  Insvire  that  coupon  Inventories 
in  the  hands  of  coupon  vendors  are  not  In 
excess  of  the  reasonable  needs  of  such  ven- 
dors taking  into  consideration  the  ease  and 
feasibility  of  resupplylng  such  coupon  Inven- 
tories. The  Secretary  may  at  his  discretion, 
reqvilre  periodic  reports  from  such  coupon 
vendors  respecting  the  level  of  such  Inven- 
tories. 

"(2)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  fall- 
ing to  provide  a  reiwrt  required  under  para- 
graph (1)  of  this  subsection  shall  be  fined 
not  more  than  $3,000,  or  Imprisoned  not  more 
than  one  year,  or  both. 

"(3)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knovrlngly 
provides  false  Information  In  any  report  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion shall  be  fined  not  more  than  $10,000,  or 
Imprisoned  not  more  than  ten  years,  or  both. 

"(c)  (1)  The  Secretary  shall  by  regulation 
prescribe  appropriate  procedures  for  the  de- 
livery of  coupons  to  coupon  vendors  and  for 
the  custody,  care,  control,  and  storage  of 
coupons  in  the  hands  of  coupon  vendors  In 
order  to  secure  such  coupons  against  theft, 
embezzlement,  misuse,  loss,  or  destruction. 


"(2)  Any  coup<m  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of 
violating  any  regulations  issued  under  para- 
graph (1)  of  this  subsection  shall  be  fined 
not  more  than  $3,000,  or  imprisoned  not  more 
than  one  year,  or  both.". 

Sec.  4.  Section  3  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  (o)  as 
follows: 

"(o)  The  term  'coupon  vendor'  means  any 
person,  partnership,  corporation,  organiza- 
tion, political  subdivision,  or  other  entity, 
with  which  a  State  agency  has  contracted 
for,  or  to  which  it  has  delegated  administra- 
tive responsibility  In  connection  with,  the 
Issuance  of  coupons  to  households.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WAMPLER.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Foley) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Virginia  (Mr,  Wampler) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  seek  support  today 
for  S.  2583,  the  Emergency  Food  Stamp 
Vendor  Accoimtabillty  Act  of  1976.  This 
bill  is  designed  to  remedy  the  defects  In 
the  process  of  transmitting  food  stamp 
cash  receipts  from  food  stamp  issuance 
agents  to  Federal  Reserve  Banks  that 
have  resulted  in  considerable  fraud  and 
abuse  that  went  undetected  until  the 
Department  of  Agriculture  started 
a  nationwide  audit  of  the  food  stamp 
program  in  October  1975  upon  dis- 
covering irregularities  at  one  of  the 
14,254  food  stamp  issuance  outlets 
around  the  country.  A  special  task  force 
of  auditors  began  checking  the  records 
of  the  vendors  who,  pursuant  to  con- 
tracts with  State  agencies,  sell  food 
stamps  to  persons  who  qualify  for  par- 
ticipation in  the  program — except  for 
the  2,115  post  ofiace  centers  which  are 
reviewed  periodically  by  postal  auditors. 

The  task  force  established  that  the 
records  of  more  than  10,000  of  the  ven- 
dors were  in  apparent  order.  However, 
the  task  force  foimd  that  about  1,300  of 
the  vendors  apparently  were  not  making 
timely  deposits  of  money  they  had 
collected  on  food  stamp  purchases  as 
required  by  the  Department's  instruc- 
tions. About  1,000  of  the  cases  involved 
vendors  who  had  failed  to  deposit  small 
amoimts  of  funds  for  a  week  or  more; 
the  vendors  usually  had  the  f  imds  in  sep- 
arate food  stamp  accounts.  What  ap- 
peared to  be  shortages  with  respect  to 
about  100  of  the  remaining  300  vendors 
were  caused  by  errors  in  the  system  used 
to  account  for  the  deposits  from  the  is- 
suance agents  through  the  Federal  banks 
to  the  Department  of  Agriculture. 

The -final  results  of  the  audit  Indi- 
cated serious  conditions  in  79  cases  with 
about  $6.4  million  in  nondeposits  and 
$18.5  million  in  late  deposits. 

These  defects  in  the  system,  whether 
the  result  of  negligence  or  abuse,  de- 
mand  correction.   The   Committee   on 


Agriculture  heard  considerable  testi- 
mony on  the  matter  during  10  full  days 
of  hearings  on  the  food  stamp  prc^ram 
this  year  and  decided  to  report  the  bill 
passed  by  the  Senate  on  April  8. 

This  bill  amends  the  Food  Stamp  Act 
of  1964  to,  place  strict  controls  on  ven- 
dors of  food  stamps. 

It  specifies  that  funds  received  by 
vendors  from  the  sale  of  food  stamps 
are  Federal  funds  and  vendors  receive 
such  funds  as  fiduciaries  of  the  Federal 
Government. 

It  requires  that  vendors  deposit  funds 
from  food  stamp  sales  at  least  once  a 
week  and  that  any  vendor  accumulating 
over  $1,000  in  food  stamp  funds  must 
deposit  the  money  within  2  banking  days. 
The  failure  to  timely  deposit  funds  re- 
ceived from  the  sate  of  food  stamps  would 
subject  a  vendor  to  a  fine  of  not  more 
than  $3,000,  or  Imprisonment  for  not 
more  than  1  year,  or  both. 

It  prohibits  vendors  from  using  food 
stamp  funds  for  any  private  purpose. 
Any  vendor  violating  this  provision  would 
be  subject  to  a  fine  of  not  more  than 
$10,000 — or  a  sum  equal  to  the  amoimt 
of  funds  involved  in  the  violation,  which- 
ever is  greater — or  imprisonment  for  not 
more  than  10  years,  or  both.  However, 
if  the  amount  of  funds  involved  in  the 
violation  was  less  than  $1,000,  the  ven- 
dor would  be  subject  to  a  fine  or  not  more 
than  $3,000  or  Imprisonment  for  not 
more  than  1  year,  or  botii. 

It  requires  vendors  to  send  periodic  re- 
ports on  their  operations  to  the  Secretary 
of  Agriculture  and  documentation  of 
each  deposit  of  funds  to  the  State  agency 
responsible  for  administration  of  the 
food  stamp  program. 

It  requires  the  Secretary  of  Agriculture 
to  prescribe  appropriate  procedures  for 
the  delivery  of  food  stamps  to  vendors 
and  for  the  custody,  care,  control,  and 
storage  of  food  stamps  by  vendors  in  or- 
der to  secure  them  against  theft,  em- 
bezzlement, misuse,  loss,  or  destruction. 

It  requires  the  Secretary  of  Agriculture 
and  the  U.S.  Postal  Service  to  jointly  ar- 
range for  the  prompt  deposit  of  funds 
collected  by  the  Postal  Service  from 
charges  made  for  food  stamps. 

This  bill,  S.  2583,  which  was  reported 
by  a  xmanlmous  voice  vote  of  the  Com- 
mittee on  Agriculture  on  June  17,  was 
sponsored  in  the  committee  by  my  dis- 
tinguished colleague,  Mr.  Jones  of  North 
Carolina.  I  urge  the  House  to  support  it 
so  that  we  may  commence  our  efforts  to 
reform  proven  abuses  in  the  food  stamp 
program. 

Mr.  Speaker,  the  gentleman  frcan 
North  CaroUna  (Mr.  Jones)  has  been 
particularly  concerned  that  there  be 
prompt  and  adequate  response  to  what 
is  an  apparent  need  for  reform  in  the 
manner  in  which  the  sale  of  food  stamps 
is  being  carried  out  imder  the  existing 
law.  I  want,  as  chairman  of  the  commit- 
tee, to  compliment  him  on  his  diligence 
and  concern,  and  I  urge  that  all  Members 
of  the  House  support  this  needed  l^isla- 
tion. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2853 — ^the  Emergency  Food  Stamp  Ven- 
dor Accountability  Act  of  1976.  On  April 
9,  1976,  this  bill  was  passed  by  the  omer 
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body  by  a  vote  of  71  to  0.  On  June  17, 
1976,  the  same  bill  wsis  passed  without 
amendment  tn  the  House  Committee  on 
Agriculture  on  a  unanimous  voice  vote. 
Given  the  urgency  and  importance  of 
this  legislation,  I  urge  my  colleagues  in 
the  House  to  act  with  similar  resolve 
today. 

Under  current  law  and  regulations, 
food  stamp  households  pay  a  preecrlbed 
amount  of  their  own  money  in  order  to 
receive  an  allotment  of  food  stamps  ap- 
proximating what  they  need  to  buy  a 
nutritionally  adequate  diet.  The  Federal 
Gtovernment  pays  for  the  difference  be- 
tween the  amount  the  family  pays  and 
the  total  coupon  allotment. 

The  so-called  food  stamp  veoAan  are 
the  organizations  and  agencies  that  col- 
lect the  required  purchase  price  and  is- 
sue the  food  stamps  to  participating 
households.  Records  of  the  Department 
of  Agriculture  show  that  of  the  14,239 
vendors,  7,312  are  banks,  2,115  are  post 
offices,  3,706  are  either  State  or  county 
government  ofiBces,  and  1,106  consist  of  a 
variety  of  agents  such  as  check  cashers, 
currency  exchanges,  community  action 
agencies,  credit  unions,  and  the  like. 

Based  on  audit  findings  of  the  Depart- 
ment of  Agriculture,  vendor  irregulari- 
ties were  in  excess  of  $34  million:  $27.6 
million  of  this  amount  was  due  to  late 
deposits,  $6.6  million  resulted  from  ven- 
dors failing  to  make  deposits,  and  $130,- 
000  was  due  to  coupon  shortages. 

All  available  evidence  points  to  de- 
ficiencies in  the  Food  Stamp  Act.  Food 
stamp  vendors  simply  are  not  made  suf- 
ficiently accountable  for  the  Federal 
funds  tiiey  handle.  The  act  contains  no 
penalties,  for  example,  with  respect  to 
vendors  who  ahuse  the  program.  Under 
the  existing  Food  Stamp  Act,  if  a  vendor 
fails  to  make  timely  deposits  to  the  Fed- 
eral Government  for  tiie  money  It  col- 
lects from  food  stamp  purchasers,  tiie 
Department  of  Agriculture's  only  re- 
course is  to  proceed  against  the  State 
agency  in  whose  jurisdiction  the  prac- 
tice Is  occurring.  Moreover,  the  existing 
Food  Stamp  Act  does  not  state  specifi- 
cally that  the  funds  received  by  vendors 
from  the  sale  of  coupons  are  Federal 
funds,  or  provide  specific  penalties  for 
a  vendor's  misuse  of  the  funds. 

It  has  been  found  that  States,  by  and 
large,  have  not  become  aggressively  in- 
volved in  Issuance  and  accountability 
systems.  Nor  has  the  Department  of  Agri- 
culture provided  the  States  with  the  In- 
formation necessary  to  adequately  moni- 
tor the  practices  of  vendors. 

Legislation  therefore  is  essential  for 
two  reasons:  the  absence  of  necessary 
legislative  controls  on  vendor  activities; 
and  the  demonstrated  failure  of  program 
administrators  to  come  to  grips  with  the 
vendor  problem  on  their  own. 

The  administration  supports  the  pas- 
sage of  S.  2853. 

Mr.  Speaker,  the  emergency  nature  of 
S.  2853  is  demonstrated  on  the  merits 
of  the  vendor  issue.  I  would  like  to  stress 
that  food  stamp  vendors  are  not  recip- 
ients. Yet  their  abuse  of  the  program 
also  has  discolored  the  participation  of 
the  many  deserving  people  on  food  as- 
sistance. Prolonging  the  vendor  problem 
is  a  disservice  to  recipients.  Any  misuse 


of  Federal  fimds,  on  the  other  hand,  is 
an  equal  disservice  to  the  taxpaying  pub- 
lic. The  enactment  of  8.  2853  will  solve 
these  problems. 

I  feel  that  S.  2853  probably  contains 
sufficient  Internal  flexibility  so  that  any 
technical  problems  that  may  arise  at  the 
State  level  can  be  resolved  administra- 
tively. We  are  also  faced  with  the  reality 
that  this  Is  l-yeax  legislation.  Even  If 
the  Congress  does  not  produce  a  compre- 
hensive reform  bill  this  year,  funding  au- 
thority for  the  food  stamp  program  ex- 
pires In  fiscal  year  1977.  This  means 
that  the  Congress  will  have  food  stamp 
legislation  next  year,  at  which  time  any 
technical  deficiencies  can  be  cleaned  up. 

Enacted  on  an  ^nergency  basis,  S. 
2853  will  make  an  immediate  contribu- 
tion to  restoring  integrity  to  the  Food 
Stamp  program.  I  respectfully  urge  my 
colleagues  to  follow  the  examples  al- 
ready set  by  the  other  body  and  by  the 
House  Committee  on  Agriculture,  and 
send  S.  2853  to  the  President  without 
delay.  

Mrs.  FEN  WICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  all  of  us  are  troubled  by  the 
food  stamp  program,  which  does  not 
seem  to  be  proceeding  very  satisfactorily. 

I  wondered  whether  in  committee  or  in 
conference  or  anywhere  else,  any  refer- 
ence has  been  made  to  the  report  of  ttie 
Senate  Committee  on  Agriculture  which 
estimated  that  if  we  get  rid  of  the  pur- 
ciiase  price,  we  would  save  $100  million. 
In  other  words,  all  the  problems  of  the 
administrative  costs  of  handling  the 
money  amount,  ticcordlng  to  the  report 
that  I  have  been  given,  to  $100  million  a 
year.  I  wondered  whether  the  Committee 
on  Agriculture  of  the  House  had  consid- 
ered this. 

I  know  that  there  are  thoughts  that  if 
we  eliminate  the  purchase  price,  the 
whole  program  might  be  Innundated 
with  people  who  would  join  because  it 
was  made  easier;  but  if  the  regulations 
are  written  simply  and  clearly,  without 
the  tremendous  minutiae  that  now  ap- 
pear on  165  pages,  it  seems  to  me  that  the 
income  level  could  be  set  more  clearly. 
We  would  be  able  to  make  sure  that  food 
stamps  or  the  equivalent  are  going  to  the 
people  who  need  them,  and  we  would  not 
risk  this  tremendous  influx  of  new  appli- 
cants that  is  feared. 

How  can  we  not  at  least  try  to  save 
$100  million  a  year  in  administrative 
costs? 

In  one  State  report  written  by  a  very 
able  man,  the  amoimt  of  error  in  the  food 
stamp  program  in  1974  was  74  percent, 
and  the  amount  of  error  in  1975  W8is  69.6 
percent,  many  of  the  errors  caused  quite 
innocently  by  Uie  administrators  them- 
selves, who  flnd  it  almost  impossible  to 
follow  the  guidelines. 

Mr.  WAMPLER.  Mr.  Speaker,  if  I  may 
respond  to  my  distinguished  colleague, 
the  gentlewoman  from  New  Jersey  (Mrs. 
Fenwick),  let  me  say  that  there  are  a 
number  of  so-called  reform  bills  pertain- 
ing to  food  stamps  that  have  been  re- 
ferred to  the  House  Committee  on  Agri- 


culture. For  some  weeks  the  committee 
was  involved  in  hearings  on  the  various 
bills.  At  the  presoit  time  we  are  engaged 
In  markup  procedure,  and  I, am  not  pre- 
pared to  say  today  when  we  will  conclude 
that  process.  However,  a  number  of  bills 
contemplate  eliminating  the  purchase 
requirement  for  food  stamps. 

The  legislation  that  is  before  us  today, 
I  think,  in  no  way  is  in  conflict  with  the 
thoughts  of  those  who  would  bring  that 
about  In  the  nature  of  reform. 

Therefore,  what  this  legislation  ad- 
dresses itself  to  Is  existing  law;  and  it 
seems  to  me  ttiat  the  point  has  been 
made  that  we  can  pass  this  l^islatlon 
forthwith,  and  in  no  way  would  this 
prejudice  the  right  of  any  memb^  of 
the  House  Committee  on  Agriculture  or 
of  any  Member  of  the  House  to  offer  an 
amendment  to  eliminate  the  purchase 
requirement,  either  in  the  committee  or 
on  the  floor. 

Mr.  Speaker,  I  know  that  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
Is  concerned  about  this  matter.  She  has 
discussed  it  with  me  personally  on  a 
number  of  occasions.  She  was  kind 
enough  to  give  me  a  very  thoughtful 
memorandum  involving  a  numtter  of  sug- 
gested reforms  in  the  food  stamp  pro- 
gram, for  which  I  am  most  grateful. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  goitle- 
man  from  North  Carolina  (Mr.  Jones)  . 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  first,  I  want  to  thank  the  gen- 
tleman frwn  Washington  (Mr.  Foley) 
for  his  very  kind  remarks  a  few  moments 
ago. 

I  merely  rise  to  point  out  what  I  think 
are  two  important  features. 

The  first  is  that  here  we  are  dealing 
with  Federal  tax  dcdlars  to  the  tune  of 
some  $5  billion  to  $6  billion  a  year;  and 
those  who  are  directly  Involved  In  han- 
dling the  cash  loans  are  undo-  no  crimi- 
nal restraints  or  penalties  whatsoever. 

To  me,  it  Is  totally  tmbelievable,  and 
that  is  why  this  legislation  is  here  today, 
to  correct  evils  which  have  been  written 
into  the  record. 

The  Senate  report  states  that  some  12 
vendors  at  one  point  in  time,  for  want 
of  a  better  word,  defrauded  the  UjB. 
Treasury  of  some  $6  million  and  no  ac- 
tion of  a  criminal  nature  coul(l  be  car- 
ried out,  only  civil  penalties. 

So  I  submit  to  the  Members,  Mr. 
Speaker,  that  this  is  much  needed  legis- 
lation. This  is  the  identical  Senate  lan- 
guage. If  the  House  should  approve  this 
imder  susp>ension  of  the  rules,  thai  it 
will  go  directly  to  the  White  House  and 
become  almost  immediately  one  of  our 
laws. 

Mr.  FOLEY.  Mr.  Speaker,  I  have  one 
further  request  for  time.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Soutii  Carolina  (Mr. 
Jenrette)  . 

Mr.  JENRETTE.  Mr.  Speaker,  I  want 
to  commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  North 
Carolina  (Mr.  Jones),  the  chairman  of 
the  full  committee,  the  gentleman  from 
Washington  (Mr.  Foley),  and  the  mi- 
nority member,  the  gentleman  from  Vlr- 
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ginla  (Mr.  Wamplzr)  for  the  fine  work 
they  have  done  on  this  legislation. 

I  believe  that  what  the  gentleman 
from  Virginia  (Mr.  Wamplsr)  said  needs 
some  fiirther  reiteration  and  that  is  that 
the  recipient  of  the  food  stamps  is  often 
blamed  for  the  abuses  that  occur 
whereas  the  evidence  was  very  clear  that 
in  many  instances  it  has  been  the  vendor 
who  has  caused  the  greatest  abuse.  I 
commend  the  committee  for  the  speed 
in  which  it  acted  upon  this  legislation. 

Mr.  Speaker,  I  serve  on  the  committee, 
and  I  commend  the  members  of  that 
committee  on  their  active  daily  work  in 
trying  to  bring  forth  a  comprehensive 
reform  bill  for  the  food  stamp  program. 

1  believe  that  most  Members  of  this  body 
and  the  American  public  believe  that 
the  food  stamp  program  Is  an  Ideal  pro- 
gram to  help  the  needy — not  the  lazy, 
not  the  greedy — but  the  needy.  It  is  a 
very  complicated  matter,  and  we  ar6 
working  daily  in  trying  to  see  that  the 
food  stamps  will  be  given  to  those  who 
are  truly  in  need  but  that,  in  addition, 
we  also  provide  some  Incentive  for  work, 
so  that  work  will  be  done  rather  than 
just  being  dependent  upon  the  Federal 
Government. 

So  again  I  commend  the  chairman  of 
the  full  committee,  the  gentleman  from 
Washington  (Mr.  Foley)  ,  the  gentleman 
from  North  Carolina  (Mr.  Jones),  and 
the  gentleman  from  Virginia  (Mr. 
Wakpler)  for  bringing  out  this  legis- 
lation. 

This  is  a  short-term  program,  but  I 
believe  it  Is  one  that  will  be  encom- 
passed in  our  overall  reform  legislation. 

The  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  has  really  hit  the  point 
that  changes  are  needed.  In  fact,  I  be- 
lieve that  the  American  public  demand 
some  changes.  I  believe  that  the  full 
Committee  on  Agriculture,  as  well  as  the 
subcommittee  has  concentrated  on  this, 
and.  as  slowly  as  it  might  seem  to  some 
of  the  American  public,  they  are  work- 
ing with  all  deliberate  speed  to  see  that 
the  necessary  reforms  can  be  made. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 

2  minutes  to  the  distinguished  gentle- 
man from  North  Carolina  (Mr.  Martin)  . 

Mr.  MARTIN.  Mr.  Speller,  having 
testified  on  this  subject  before  both 
House  and  Senate  committees,  I  am 
pleased  to  speak  in  favor  of  this  bill,  8. 
2853.  We  have  before  us  today  the  par- 
tial beginnings  of  food  stamp  reform. 
The  food  stamp  program  is  a  complex 
creation.  Debate  over  it  is  normally  ran- 
corous. Though  reform  is  badly  needed, 
emotions  cause  reform  In  this  area  to  be 
quite  difficult.  This  reform  bill  deals  with 
the  problem  probably  least  likely  to  gen- 
erate a  flood  of  adrenalin,  namely,  fiscal 
accountability. 

To  the  extent  the  food  stamp  program 
provides  a  nutritious  diet  for  those  who 
would  otherwise  go  wanting,  it  is  an  ex- 
cellent program.  It  provides  what  Is 
needed  and,  bv  virtue  of  the  stamps' 
nature,  does  so  in  kind.  And.  the  recipient 


exercises  his  or  her  freedom  of  choice  as 
to  dietary  components.  To  the  extent  the 
food  stamp  program  provides  goods  other 
than  nutritious  food  for  the  recipients 
and  to  the  extent  the  financial  ben^ts 
accrue  to  other  than  intended  recipients, 
it  is  in  need  of  reform. 

This  bill  appears  on  the  way  to  correct- 
ing a  serious  defect  In  the  program.  Re- 
cent investigations  have  revealed  ex- 
tended delays  between  the  sale  of  stamps 
by  vendors  and  payment  by  the  vendors 
to  Government.  That  means  a  vendor  can 
carry  bloated  bank  balances,  on  which  he 
earns  interest,  while  the  Government  is 
paying  interest  on  its  swollen  debt.  Worse 
yet,  such  aggrandized  balances  distort 
the  vendor's  financial  appearance  to  any 
inquiring  creditor  or  potential  lender. 

The  bill,  in  requiring  weekly  deposits 
to  the  Government's  account,  will  cut 
down  on  the  "float"  that  has  wrongfully 
benefited  some  food  stamp  vendors.  It 
may  not  be  able  to  wipe  out  all  abuses, 
and  It  may  not  be  able  to  deal  in  advance 
with  lost  funds,  but  the  bill  will  provide 
penalties  which  should  deter  vendors  who 
otherwise  might  be  tempted  to  misuse  the 
program. 

I  believe  this  bill  merits  bipartisan  sup- 
port. It  Is  directed  to  one  of  many  glar- 
ing abuses  In  what  could  be  a  soimd 
program. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  Speaker,  I  want  to  commend 
the  gentleman  from  North  Carolina  (Mr. 
Martin)  and  the  gentleman  from 
North  Carolina  (Mr.  Jones)  for  the 
part  that  they  played  in  bringing 
this  legislation  to  the  fioor  today.  My 
colleague,  the  gentleman  from  North 
Carolina  (Mr.  Jones)  has  been  particu- 
larly active  In  pursuing  this  legislation 
in  committee,  and  I  commend  him  for 
it  because,  as  I  indicated  in  my  earlier 
remarks,  I  think  this  is  indeed  timely 
legislation.  I  do  not  believe  it  would 
prejudice  any  Member  from  having  an 
opportunity  to  offer  additional  amend- 
ments in  the  nature  of  reform  of  the 
food  stamp  program. 

I  commend  the  chairman  of  our  com- 
mittee, the  distinguished  gentleman 
from  Washington  (Mr.  Foley)  for  help- 
ing to  bring  this  legislation  to  the  floor, 
and  I  hope  that  it  will  pass. 

Mr.  FISHER.  Mr.  Speaker,  I  would  like 
to  express  my  support  for  the  bill  S.  2853, 
the  Emergency  Food  Stamp  Vendor  Ac- 
mountability  Act  of  1976.  This  bill  Is 
designed  to  insure  a  proper  level  of  ac- 
countability for  moneys  received  by  food 
stamp  vendors.  This  seems  to  be  the  first 
positive  step  in  tightening  up  the  admin- 
istrative end  of  the  food  stamp  program. 
There  has  been  increasing  concern  over 
the  effectiveness  of  food  stamn  adminis- 
tration in  dealing  with  criminal  activi- 
ties on  the  part  of  the  vendors,  such  as 
failure  on  the  part  of  the  vendors  to 
deposit  promptly  sums  received  from  the 
sale  of  food  coupons  and  use  of  that 
money  for  private  gain.  This  legislation 
attempts  to  deal  with  this  one  aspect 
of  the  problem  of  food  stamp  reform  by 


making  the  vendors  directly  accountable 
to  the  Federal  Government  for  the  f imds 
they  receive  and  providing  for  strong 
penalties  for  violations  of  the  require- 
ments in  the  bill.  Prompt  and  accurate 
reporting  is  essential  to  enable  States 
to  oversee  the  vendor  activities  properly. 
This  bill  is  an  important  step  toward 
curbing  this  abuse  in  the  food  stamp 
program  and  will  help  to  restore  public 
confidence  in  its  effectiveness. 

The  food  stamp  program  is  necessary 
if  we  want  to  continue  to  Insure  ade- 
quate food  for  those  individuals  who  find 
themselves  unable  to  obtain  this  basic 
necessity.  However,  some  reform  is 
called  for  in  order  to  prevent  abuses  of 
the  program  and  lower  the  cost  of  the 
program  to  the  American  taxpayer.  The 
House  Agriculture  Committee  is  cur- 
rently considering  comprehensive  food 
stamp  reform  legislation.  I  will  be  most 
interested  in  examining  the  proposal 
they  put  forth  looking  for  provisions 
designed  to  meet  the  needs  of  the  under- 
privileged while  assuring  that  our  tax 
dollars  are  not  supporting  those  indi- 
viduals who  can  and  should  support 
themselves. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  the  legislation  before  us  ad- 
dresses the  pressing  problem  of  vendor 
fraud  in  the  food  stamp  program.  This 
issue  is  of  paramoimt  concern  to  all  who 
seek  an  administratively  effective  pro- 
gram geared  toward  matching  all  pos- 
sible program  dollars  with  those  in 
greatest  need  of  a  nutritionally  adequate 
diet.  While  the  House  Agriculture  Com- 
mittee continues  to  grapple  with  the 
more  complex  and  controversial  aspects 
of  the  program,  few  food  stamp  experts 
would  disagree  that  his  particular  area 
of  the  program  cries  out  for  drastic  re- 
form and  renovation.  I  welcome  the  op- 
portunity to  act  now. 

H.R.  13698  sets  the  structure  for  this 
desperately  needed  change.  The  bill 
states  that  funds  received  by  vendors  for 
the  sale  of  food  stamps  are  Federal  f imds 
and  that  vendors  are  fiduciaries.  Vendors 
are  required  to  deposit  funds  at  least 
once  a  week,  or  within  2  banking  days, 
whenever  $1,000  is  accumulated,  and  vio- 
lators are  subject  to  possible  fines  and 
Imprisonment.  In  addition,  vendors  are 
prohibited  from  using  food  stamp  funds 
for  private  purposes  and  violators  are 
again  subject  to  fines  or  Imprisonment. 

These  provisions  should  prevent  the 
gross  irregularities  discovered  in  a  recent 
Department  of  Agriculture  audit  of  the 
food  stamp  program. 

While  the  records  of  10,000  food  stamp 
vendors  were  in  apparent  order,  approxi- 
mately 1,300  were  not  making  timely  de- 
EKWits  of  the  money  collected  on  fCKXi 
stamp  purchases.  Most  failed  to  deposit 
small  amounts  of  funds  for  a  week  or 
more.  In  the  remaining  300  cases,  errors 
were  reported  in  the  accounting  system 
or  major  cash  shortages  were  suspected 
and  an  investigation  ensued.  A  small 
ntimber  of  these  accounted  for  well  over 
$5  million  in  cash  paid  by  recipients  but 
not  received  by  USDA.  Though  the 
money  is  being  recovered,  the  abuses  re- 
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main.  A  very  few  vendors  were  able  to 
collect  money  from  recipients  and  use  It, 
interest  free,  for  long  periods  of  time. 

Existing  law  does  not  specifically  state 
that  the  funds  received  from  vendors 
from  coupon  sales  are  Federal  funds,  nor 
are  specific  penalties  for  vendor  misuse 
of  funds  outlined.  This  legislation  cor- 
rects that  major  fault  in  the  program. 

Additional  provisions  require  periodic 
vendor  reports  to  USDA  and  docimien- 
tation  of  all  bank  deposits  of  funds  to  the 
responsible  State  agency.  Further,  the 
Secretary  of  Agriculture  Is  directed  to 
set  up  procedures  for  delivery,  control, 
and  care  of  food  stamps  by  vendors. 

As  a  package,  these  measxires  address 
the  vendor  abuses  we  all  know  exist  and 
of  which  we  have  been  made  acutely 
aware.  I  commend  this  bill  to  my  col- 
leagues as  a  major  step  in  making  the 
food  stamp  program  more  responsive  and 
more  efficient.  This  is  truly  a  bill  whose 
time  has  come. 

Mr.  FTTHIAN.  Mr.  Speaker,  I  rise  in 
support  of  the  Emergency  Food  Stamp 
Vendor  Accountability  Act  of  1976. 

This  can  be  the  first  step  in  much- 
needed  reform  of  the  Federal  iood  stamp 
program.  Unless  we  begin  to  demand  ac- 
countability of  food  stamp  vendors,  we 
are  likely  to  see  repeated  the  ciu-rent,  de- 
plorable situation — at  least  $19  million  in 
Federal  tax  funds  lost,  stolen,  or  mis- 
used by  food  stamp  issuing  offices. 

The  American  public  is  demanding 
changes  in  the  food  stamp  program.  This 
is  not  because  Americans  are  hard- 
hearted or  wish  to  allow  their  neighbors 
to  go  hungry.  It  is  because  so  many  of 
the  abuses  in  the  food  stamp  program  are 
so  visible,  casting  doubt  on  the  integrity 
of  the  entire  program. 

Unless  we  act  to  sustain  that  integrity 
by  passage  of  this  legislation,  we  risk 
losing  the  program  entirely  as  a  result  of 
rising  public  pressure.  In  the  best  In- 
terests of  our  elderly,  our  handicapped 
and  our  needy,  we  must  not  aUow  that  to 
happen. 

I  iirge  my  colleagues  to  join  me  in  sup- 
port of  the  Jones  bill. 

Mr.  ORASSLEY.  Mr.  Speaker,  I  rise 
in  support  of  S.  2853 — the  Emergency 
Pood  Stamp  Vendor  Acocuntabillty  Act 
of  1976.  My  colleagues  have  demonstrat- 
ed well  the  need  for  such  legislation  to  be 
enacted  on  an  emergency  basis.  I  Join 
them  in  the  hope  that  the  vote  of  the 
House  on  this  bill  will  reflect  the  una- 
nimity previously  expressed  both  in  the 
other  body  and  In  the  House  Committee 
on  Agricultiire. 

At  this  time  I  would  offer  only  certain 
additional  material  from  Senate  hear- 
ings on  the  vendor  issue,  to  supplement 
and  extend  the  report  of  the  House  Ag- 
riculture Committee.  It  is  my  hope  that 
this  additional  material  will  be  of  iise 
to  my  colleagues  with  respect  to  the 
breakdown  of  food  stamp  vendors  by 
State.  I  also  have  included  for  your  con- 
sideration a  Washington  Star  article, 
dated  January  4, 1976,  which  presents  an 
Interesting  perspective  on  the  initial  re- 
action of  certain  Federal  officials  to  the 
Toidor  abuse  problem. 


The  major  portion  of  the  "vendor  ac- 
countability" bill  establishes  reporting 
and  prompt  depositing  requirements  for 
the  collection  and  deposit  of  food  stunp 
pundiase  prices  by  food  stamp  "ven- 
dors" (issuing  agents) .  I  might  say  par- 
enthetically that  as  defined  in  the  bill, 
provisions  relating  to  food  stamp  vendors 
apply  to  sill  entities  issuing  food 
stamps — except  that,  in  the  case  of  post 
offices,  the  Secretary  of  Agriculture  and 
the  Postal  Service  shall  arrange  jointly 
for  the  prompt  deposit  of  food  stamp 
purchase  price  funds.  The  bill  also  estab- 
li^es  criminal  penalties  for  vendors  who 
fan  to  meet  reporting  and  depositing 
requirements.  Using  February  1976  data, 
it  can  be  estimated  that  food  stamp  ven- 
dors collect  roughly  $72  million  a  week 
In  purchase  prices  from  food  stamp  re- 
cipients. 

Another  portion  of  the  "vendor  ac- 
countability" bill  requires  the  establish- 
ment of  appropriate  procedures  for  the 
shipment  and  handling  of  food  stamps 
themselves  to  insure  against  theft,  em- 
bezzlement, misuse,  loss,  or  destruction. 
Again  using  February  1967  data,  it  can 
be  estimated  that  food  stamp  vendors 
issue  about  $187  million  worth  of  food 
stamps  each  week,  some  $72  million  of 
which  represent  purchase  prices  paid  by 
recipients: 

Total  food  stamps  iBsued : 

Per  week— _ $187,000,000 

Per  month 749,000,000 

Per  year 8,988,000.000 

Purchase  prlcae  coUected : 

Per  week.. 72,000,000 

Pm:  ooonth 887,000,000 

Per  year 8.444.000.000 

"Bonxis"  (benefit)  granted: 

Per  week - 116. 000, 000 

Per  month 462.000,000 

Per  year 6,544,000,000 

Note. — Based  on  February  1976  data. 

This  information  defines,  in  dollar 
terms,  the  "universe"  of  potential 
abuse — potential  for  nondeposlt  of  pur- 
chase price  funds,  potential  for  delayed 
deposit,  "lappii^,"  of  purchase  price 
funds,  and  potential  for  theft  or  other 
abuses  of  the  food  stamps  themselves. 

As  for  the  "imiverse"  of  food  stamp 
vendors  to  which  the  bill  directs  itself, 
the  attached  tables  Indicate  the  types  of 
issuing  agents  used  in  the  food  stamp 
program.  These  tables  were  presented  to 
the  Senate  Committee  on  Agriculture 
and  Forestry  during  its  January  1976 
hearings  on  "Food  Stamp  Vendor  Fraud." 

Under  existing  food  stamp  program 
rules.  States  are  basically  responsible  for 
arranging  for  the  issuance  of  food 
stamps  and  monitoring  cash  deposits. 
They  are  also  responsible  for  any  losses 
of  fimds  In  the  issuance  process. 

In.  addition,  the  Federal  Government 
monitors  confirmed  cash  deposits  of  pur- 
chase price  funds  and  compares  these  to 
reported  collections  in  order  to  deter- 
mine if  there  has  been  a  loss  for  which 
the  State  should  be  billed. 

However,  if  funds  collected  by  food 
stamp  vendors  are  not  prcunptly    de- 


posited, the  Federal  Government  cur- 
rently has  no  recourse  other  than  to  pro- 
ceed against  the  State  to  recover  any 
losses.  On  the  other  hand,  sJthough 
States  have  the  responsibility  and  liabil- 
ity when  vendors  fail  to  f ulflU  their  re- 
sponsibilities, they  have  not,  by-and- 
large,  become  aggressively  involved  in 
monitoring  Issuance  activities  and  pur- 
suing offending  vendors. 

In  essence,  existing  rules  delegate  re- 
sponsibility over  the  issuance  process  in- 
cluding collection  of  purchase  price 
funds.  Federal  money,  to  the  States.  But, 
if  a  State  fails  to  live  up  to  that  respon- 
sibility, the  Federal  Government  has 
lltUe  direct  ability  to  ccHrect  the  situa- 
tion and  no  ability  to  impose  penalties 
against  offenders — except  to  recover  dol- 
lar losses — ^nondeposited  funds — ^from 
the  State  involved.  Moreover,  under 
existing  reporting  procedures,  neither 
States  nor  the  Federal  (3ovemment  are 
likely  to  find  out  about  losses  until  long 
after  the  fact. 

The  most  current  available  data  ou 
vendor  abuse  are  from  February  1976. 
At  that  time,  the  U.S.  Department  of 
Agriculture  reported  that  preliminary 
figures  from  an  incomplete  survey  of 
vendors — excluding  post  offices — indi- 
cated that- 
Some  1,300  vendors  apparently  were 
not  making  timely  deposits  of  money 
they  had  collected  as  purchase  prices: 

About  1,000  of  these  vraidors  had 
simply  failed  to  deposit  small  sums  for 
a  week  or  more — ^though  rules  require  de- 
posits at  least  weekly: 

About  100  cases  of  nontimely  deposit 
were  accounting  errors;  and. 

Among  the  remaining  200  significant 
cases — 108  reviews  completed — auditors 
found  12  vendors  unable  to  account  for 
about  $5.7  million  and  foimd  another  14 
vendors  slow  In  making  deposits  total- 
ing some  $6.8  million.  About  $3.8  million 
of  this  total  of  $12.5  million  has  been 
subsequently  deposited  and  further  re- 
coveries are  expected. 

The  overall  loss  to  the  Federal  Govern- 
ment is  the  lost  interest  on  the  money 
not  deposited— whether  embezzled  or 
simply  delayed  in  deposit— assuming 
that  vendors,  in  the  end.  deposit  the 
money  or  States  make  up  deposit  losses. 

The  attached  Washington  Star  article 
for  January  4, 1976,  gives  some  examples 
of  the  specific  cases  of  abuse  identified 
by  the  USDA  In  the  early  stages  of  its 
preliminary  survey. 

The  most  substantial  case  involved 
Moneytown,  Inc.  of  St.  Louis,  Mo.  In 
that  case,  first  identified  in  the  fall  of 

1975,  over  $2  million  in  food  stamp  pur- 
chase price  funds  were  found  to  have 
not  been  deposited. 

The  attached  tables  taken  from  hear- 
ings held  by  the  Senate  Committee  on 
Agriculture  and  Forestry  on  January  21. 

1976,  provide  a  breakdown  of  the  types 
of  food  coupon  issuance  agents  in  each 
State  and  a  separate  table  for  a  break- 
down on  other  than  government,  bank, 
and  post  office  issuance. 
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Government 

Bank 

Post  office 

Total  for 

Government 

Bank 

Post  office 

Total  for 

SUtt 

issuance 

issuance 

issuance 

Other 

State 

State 

issuance 

issuance 

issuance 

Other 

State 

Northeast: 

Minnesota 

241 

126  . 

8 

375 

Connecticut 

311  . 

311 

Missouri 

3 

558  . 

3 

564 

Delaware 

102  . 

102 

Nebraska 

209 

23  . 

10 

242 

District  of  CotumU*.. 

1 

39  . 

14 

54 

Ohio 

43 

416  . 

11 

470 

Maine 

106 

73  . 

11 

190 

Wisconsin 

193 

8  . 

201 

Maryland 

49 

26  . 

7 

82 

Massachusetts 

New  Hampshire 

New  Jersey 

1 

Ifi 

52 
68 

104  ... 

157 

84 

677 

Total 

1,335 

1,272 

128 

495 

3,230 

677 

West-Central: 

New  York 

8 

2,150  . 
1,493  . 

2,158 
1,493 

Arkansas 

Colorado „ 

215  .. 
110  .. 

215 

Pennsylvania 

110 

Puerto  Rico 

92  .. 

164" 

186" 



5' 

V 

1 

92 

169 

131 

248 

2 

Louisiana 

Montana 

New  Mexico 

185  .. 

49 

63  .. 

5" 

ii" 

8"" 

207 

" 2" 

63 
34 

IS 

185 

Rhode  Island 

S4 

Vermont- 

131  .. 
57 
1  .- 

126 

Virginia 

North  Dakota 

83 

128 

Virgin  Islands 

OktahofTia 

25 

247 

West  Virginia 

49 

44  . 

93 

South  Dakota 

89 

46. 

635" 

ii"" 

115 
17 

250 

Texas 

Utah 

Wyoming 

652 

9 

35^ 

Total 

511 

5,385 

104 

43 

6,043 

"I" 9"! 

1 

23  " 

Alabama 

136 

1  . 

5 

142 

ToUl 

829 

85 

861 

246 

2,021 

Florida 

93 

1  . 

9 

103 

Georgia 

130 

134 

59 

4 

327 

Western: 

Kentucky 

2 

15 

160  ... 

177 

'   Alaska 

20  .. 

4 

4 

28 

Mississippi 

181  .. 

2 

183 

Arizona 

15  .. 

12 

7 

34 

North  CaroliM 

61 

126 

189 

2 

378 

California 

56 

68 

142 

92 

358 

South  Carolina 

87 

5 

3  - 

31 

31 
2 

154 
162 

Guam 

Hawaii 

1  . 

136  . 

1 

Tennessee 

157 

136 

Idaho 

7 

61 

10 

2 

80 

Total 

847 

285 

439 

55 

1,626 

Nevada 

Oregon. 

Samoa,  American.. 

'.'.'.'.'. ii"; 

40  ... 
165 

i' 

40 
177 

Midwest: 

Illinois 

73 
129 

22  . 
7  . 

451 

546 
136 

Trust  Territory.    . 

Indiana 

Washington 

75 

19 

210 

41 

345 

Iowa 

260 

6  . 

266 

184 

285 

583 

147 

1,199 

Kansas 

>1  .. 

1 

Michigan 

183 

106 

128 

12 

429 

National  total... 

3,706 

7,312 

2,115 

986 

14,119 
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I  Mall  issuance. 

Attachmxmt  2. — 
Breakdotvn  of  "other"  issuance  agents 

Community  action  agencies 81 

Currency  exchanges 446 

Credit  unions 23 

Drug  stores 20 

Armored  car  companies ^. 

Farmers  market 

Oas  station 

Manufacturing  flnn 

Cold  storage  firm 

Investment  and  loan  companies 1 

Check  cashers 

Tax   service 

Employment  service 

YMCA   

Hotel 

Salvation   Army 

Chamber  of  commerce 

Card   shop 

College  bookstore 

Hardware  store 

Churches   

Furniture   store 

Accounting  service 

Department  store 

Housing  development  agency 2 

Miscellaneous  16 

Total 627 

Food  Stamp  Vendors  $8.7  Million  in 

Arbears 

(By  Michael  Satchell) 

Oovernment  auditors  and  FBI  agents  are 
uncovering  evidence  of  massive  and  Illegal 
mteruse  of  government  funds  among  some 
of  the  6,700  banks,  credit  unions,  check  cash- 
ing outfits  and  other  agencies  nationwide 
that  sell  food  stamps  to  the  public. 

The  dimensions  of  the  situation  are  any- 
one's guess  at  this  early  stage,  but  In  a 
preliminary  survey  that  ofiSclals  say  only 
skims  the  surface.  Agriculture  Department 
Investigators  have  located  18  food  stamp 
vendors  with  undeposlted  receipts  totaling 
$8,788,983.  A  portion  of  this  Initial  $8.7  mil- 
lion seems  to  have  been  embezzled,  either 
spent  or  salted  away.  "Some  of  the  money 
will  never  be  recovered;  the  rest  should  be," 
a  source  close  to  the  Investigation  said.  "At 
this  point,  no  one  really  knows." 


During  fiscal  year  1975  the  6,700  vendors 
took  in  $2.6  billion  cash  in  food  stamp  sales. 

"The  potential  of  this  Is  enormous,  just 
enormoxis,"  a  high  official  at  Agriculture 
said.  'Jujst  the  first  qtilck  check  has  t\irned 
up  a  handful  of  vendors  owing  $8.7  million. 
Imagine  what  it  could  amount  to  when  the 
entire  program  Is  audited.  How  much  of  the 
money  hsis  vanished?  And  how  long  has  this 
been  going  on?  Tou  have  millions  of  federal 
dollars  floating  aroimd  in  the  Inner  cities? 
What's  it  been  iised  for?  Has  it  financed 
illegal  activities?  Why  is  it  only  now  being 
uncovered?" 

Some  of  the  vendors,  investigators  say, 
have  been  using  the  money  for  their  own  pur- 
poses for  several  months  before  depositing  It 
in  federal  reserve  banks,  although  at  this 
stage  they  have  little  idea  to  what  use  the 
money  has  been  put. 

This  free  use  of  government  money  is 
called  "lapping."  Food  stamp  vendors  are  re- 
quired by  law  to  deposit  receipts  of  $1,000  or 
more  from  food  stamp  coupon  sales  within 
24  hours. 

Twelve  of  the  initial  18  offending  institu- 
tions are  located  in  the  District  of  Colvunbla. 
Sources  say  that  in  two  instances,  credit 
unions  selling  the  food  stamps  used  the  re- 
ceipts to  pay  operating  expenses  and  others 
made  loans  with  the  money. 

St.  Phillips  Pentecostal  Church  at  4201 
Wheeler  Road,  8.E.,  was  $900,000  short  in  its 
deposits,  according  to  Investigative  docu- 
ments. The  Xavier  furniture  store.  1401  North 
Capitol  Street,  which  quit  selling  food  stamps 
last  July,  was  found  to  owe  the  government 
$200,000  when  the  records  were  checked  in 
November.  Eight,  possibly  nine  neighborhood 
credit  unions  or  financial  institutions  In  the 
District  had  $2,514,946  In  undeposlted  funds 
when  auditors  began  checking  their  books. 

Others  include  a  White  Plains,  N.T.,  check 
cashing  business,  ($1,062,000);  a  Baltimore 
credit  umon  ($250,000);  a  Cleveland  money 
exchange,  ($555,000);  a  Columbus,  Ohio, 
check  cashing  outfit,  ($105,428) ;  and  a  Pitts- 
burgh credit  umon   ($260,000). 

How  much  of  this  money  has  been  depos- 
ited in  federal  reserve  banks  since  Investiga- 
tors began  checking  the  books  in  November 
and  December,  and  how  much  has  simply 


disappeared,  will  not  be  known  until  an  Agri- 
culture Department  audit  of  the  initial  18 
vendors  is  completed  in  mid-January.  So 
massive  and  complex  Is  the  food  stamp  pro- 
gram that  a  hound's  tooth  check  of  account- 
ing records  for  all  6,700  vendors  could  take 
well  over  a  year. 

The  biggest  alleged  offender  and  the  spur 
for  the  c\irrent  investigation  is  a  St.  Louis 
business  called  Moneytown,  Inc.,  which 
cashed  checks  and  sold  food  stamps  and 
money  orders.  It  halted  business  recently 
when  the  FBI  seized  its  records  and  appar- 
ently is  bankrupt.  A  St.  Louis  grand  Jury  is 
scheduled  to  examine  its  tangled  finances. 

Moneytown,  according  to  preliminary  in- 
vestigative reports,  had  taken  in  $2,001,609 
in  food  stamp  sales  but  bad  deposited  noth- 
ing in  the  federal  reserve  bank  for  six 
months.  Confronted  by  auditors  In  October, 
the  company  was  able  to  come  up  with  only 
$1,166,215. 

Where  is  the  remaining  $835,394? 

"That's  what  we'd  like  to  know,"  said  a 
high  official  at  Agriculture.  "I  wouldn't  be 
surprised  if  it's  in  a  Swiss  bank  account  by 
now." 

The  Nation's  $6  bUlion  food  stamp  program 
has  been  imder  intense  congressional  and 
public  scrutiny  in  recent  months.  There  Is  a 
virtual  consensus  that  the  manmioth  pro- 
gram is  so  plagued  with  errors,  poorly  admin- 
istered by  the  federal  government  and  the 
states,  and  so  vulnerable  to  cheating  that 
strict  accounting  Is  impossible.  Quality  con- 
trol studies  suggest,  for  example,  and  pro- 
gram officials  confirm  that  about  one  food 
stamp  dollar  in  six  is  misspent. 

Treasury  Secretary  William  Simon,  in  » 
recent  lengthy  report  to  Congress,  contended 
that:  "The  system  for  discovering  fraud  and 
error  Is  weakly  structured  and  the  programs 
of  investigation,  prosecution  and  retrieval  of 
funds  vary  tremendously  between  the  states 
and  are  loosely  coordinated  at  the  national 
level." 

Agriculture  Secretary  Earl  Butz  told  Con- 
gress during  recent  hearings  that  he  would 
be  happy  to  unload  the  program  on  the  De- 
partment of  Health,  Education  and  Welfare 
which  administers  the  bulk  of  the  nation's 


income  transfer  programs.  HEW.  however,  de- 
clined the  offer. 

A  sheaf  of  food  stamp  legislation  from 
both  houses  of  Congress  and  from  the  ad- 
ministration Is  currently  bogged  down  in 
committee  and  speedy  reform  at  this  point 
appears  unlikely. 

Agriculture  officials  seem  to  be  genuinely 
surprised — and  worried — about  the  latest 
revelations  of  apparent  flnancUl  shenani- 
gans by  the  food  stamp  vendors.  In  the  past, 
investigators  and  auditors  have  concentrated 
almost  exclusively  on  profiteering  by  grocery 
stores,  on  imcovering  food  stamp  theft  and 
forgery  rings,  and  on  individuals  who  cheat 
by  getting  stamps  they  are  not  entitled  to  or 
more  than  they're  entitled  to. 

In  fiscal  year  1975,  the  nation's  6.700  ven- 
dors, who  are  contracted  by  the  states,  took 
$2.6  billion  in  cash  over  the  counter  from  the 
29.4  million  people  who  purchased  food 
stamps.  Buyers  plunk  down  $40  or  $60  cash  to 
receive,  say,  $100  worth  of  stamps  with  the 
formula  depending  on  their  income  and  fam- 
ily circumstance.  The  difference  between  the 
cost  of  the  stamps  and  their  face  value  Is  the 
"bonus  dollar"  amount. 

For  selling  the  stamps,  the  vendors  receive 
a  small  fee.  xisually  50  cents,  for  each  trans- 
action. 

In  theory,  the  accounting  procedure  Is  sim- 
ple :  Balance  receipts  deposited  in  the  federal 
reserve  banks  with  the  cost  of  the  food 
stamps  sold.  In  practice,  it  isn't  that  simple. 
Agriculture's  Food  and  Nutrition  Service, 
which  administers  the  program,  places  the 
primary  responsibility  for  monitoring  it  on 
the  states  although  the  FNS  Is  also  supposed 
to  keep  everyone  honest. 

The  system,  however.  Just  hasn't  worked 
and  the  Agriculture  Department  admitted  as 
much  in  JvUy  in  a  report  to  the  Senate. 

"The  present  system  has  provided  state 
agencies  with  little  admlnistrattve  incentive 
to  monitor  reporting  point  activity,"  the  de- 
partment conceded.  "In  the  absence  of  state 
monitoring  and  timely  reconciliation  by  FNS, 
discrepancies  such  as  manipulation  of  funds 
and/or  embezzlement  of  cash  and  coupons 
have  gone  undetected,  in  some  instances,  for 
long  periods  of  time." 

Although  the  states  are  supposed  to  be  the 
first  line  of  defense  against  fraud,  there  is 
actually  a  disincentive  for  the  states  to  fer- 
ret out  wrongdoing.  For  one  thing,  it  Is  fed- 
eral money — not  state  dollars — ^that  pay  for 
the  bonus  value  of  the  food  stamps  which 
amoimted  to  4.4  billion  dollars  in  fiscal  1975. 
The  states  must  pay  half  the  cost  of  admin- 
istering the  program  and  if  a. vendor  comes 
up  short  on  receipts,  the  state  has  to  make 
up  the  difference. 

Each  month  the  6,700  vendors  must  report 
to  the  state  food  stamp  office  the  value  of  the 
stamps  they  sold.  However,  the  individual 
states  have  the  option  of  requiring  the  ven- 
dors to  provide  proof  of  deposit  in  the  federal 
reserve  banks.  Many  jurisdictions,  including 
the  District  of  Colimibla,  use  an  honor  sys- 
tem and  simply  take  the  vendor's  word  for 
how  much  food  stamp  receipt  money  has 
been  deposited  Instead  of  asking  to  see  a  copy 
of  the  bank  deposit  slip. 

"We  have  no  way  of  validating  deposits," 
insisted  Jacqueline  Johnson,  administrator 
of  the  District's  food  stamp  program  which 
is  part  of  the  D.C.  Department  of  Human 
Resovu-ces.  "We  have  to  take  the  word  of 
the  vendors  at  face  value.  If  there's  any 
discrepancy,  the  Department  of  Agrlcultvire 
should  be  monitoring  it,  not  us.  How  can 
we?  Our  vendors  send  their  financial  re- 
ceipts directly  to  Agriculture." 

The  Food  and  Nutrition  Service  gets 
monthly  returns  from  each  state  on  the 
coupon  transactions  but  the  sheer  size  and 
complexity  of  the  program,  officials  insist, 
make  It  difficult  to  flag  major  discrepancies 
such  as  the  current  situation. 

There  is  no  centralized  data  base,  for 
example,  because  attempts  in  the  past  to 


place  the  entire  food  stamp  program's  trans- 
actions on  a  single  computer  system  have 
drawn  the  ire  of  civil  Ubertarians  in  Con- 
gress who  see  "Big  Brother"  implications  In 
a  central  register  of  the  nation's  po<w.  The 
food  stamp  program  was  scheduled  to  be 
part  of  the  planned  government-wide  "FED- 
NET"  data  system  that  fell  victim  to  the 
"right  to  privacy"  forces  on  Capitol  Hill. 

FNS  boss  Edward  Hekman  was  hard  put 
to  explain  exactly  how  these  18  vendors 
could  accvunulate  $8.7  million  in  unde- 
poslted fxinds  without  someone  in  the  FNS 
finance  office  finding  out  through  the  routine 
cliecks  of  the  monthly  reports  submitted 
by  the  state  agencies. 

"It's  the  state's  responsibility  to  check  for 
these  things,"  Hekman  said.  "Anyway,  we 
caught  this,  didn't  we?" 

This  latest  food  stamp  problem  was  not 
caught  by  auditors  in  Hekman's  office,  but 
by  a  tip  last  summer  from  someone  in  St. 
Louis  who  became  suspicious  of  Moneytown, 
Inc.,  and  passed  on  tliese  doubts  to  an  Agri- 
culture  Department   official   in   the   city. 

Government  auditors  went  first  to  the 
federal  reserve  bank  and  discovered  that 
Moneytown,  which  was  taking  In  an  average 
of  $430,000  a  month  in  food  stan^  sales, 
hadn't  made  a  deposit  for  sU  months.  They 
checked  the  books  and  found  the  company 
owed  the  government  over  $2  million. 

Moneytown,  xoMl  it  went  out  of  businees, 
had  sU  outlets  in  the  inner  city  areas  of 
St.  Louis  and  three  in  Kansas  City,  offering 
food  stamps,  money  orders,  check-cashing, 
notary  and  Western  Union  services.  It  was 
started  in  1974  by  Lee  Lanier,  a  St.  Loiiis 
pharmacist,  and  last  week  Lanier  was  asked 
what  had  gone  wrong  with  his  business. 

"I  can't  discuss  details  on  legal  advice,"  he 
replied.  "We  had  100  employes  and  these 
people  are  now  out  of  a  job.  We  were  pro- 
viding a  vital  service  for  poor  black  people. 
Now  the  government  has  closed  us  down." 

Where  is  the  missing  $835,394,  Lanier  was 
asked.  ^  , 

"I  dont  have  it,"  he  said.  "If  I  did,  I  sure 
would  be  outside  the  United  States  by  now." 
As  word  of  the  Moneytown  problem 
reached  Washington,  a  tip  was  received  that 
things  looked  fishy  at  a  White  Plains,  N.Y.. 
check  cashing  business  and  an  audit  began 
th»e.  Investigators  in  Washington  then  went 
to  the  finance  office  of  the  Food  and  Nutri- 
tion Service  and  made  a  fast  scan  of  some 
of  the  monthly  returns  from  the  60  states. 
They  pulled  the  records  on  16  vendors  that, 
in  the  words  of  an  investigator,  "didn't  look 
right."  Audits  were  started  on  these  vendors 
and  are  continuing. 

Food  stamps  are  currently  sold  in  the  Dis- 
trict at  56  different  outlets  operated  by  12 
banks,  8  credit  unions.  St.  PhiUips  Pente- 
costal church,  a  check  cashing  outfit  called 
Financial  Transactions  Corporation  at  1317 
9th  Street  N.W..  and  the  D.C.  Department  of 
Human  Resources. 

No  banks  in  the  District  are  presently  being 
audited  by  the  Agriculture  Department.  The 
DHR  Food  Stamp  office  provided  this  list  of 
neighborhood  credit  unions  in  D.C.  that  sell 
food  stamps: 

Friendship  House,  536  8th  street  S  J:.;  Arm- 
strong, 1502  North  Capitol;  AnacostU,  1348 
Oood  Hope  road  S.E.;  Par  East,  622  Division 
avenue,  N.E.;  Hospitality  House,  1114  H 
street,  N.E.;  Southwest  House,  401  M  street 
S.W.;  Fides.  1722  7th  street,  N.W.;  American 
Federation.  2436  V4  18th  street.  N.W. 

The  president  of  one  of  these  credit  unions 
resigned  10  days  ago.  Officials  of  some  of  the 
others  were  contacted,  but  said  either  that 
they  did  not  want  to  discuss  the  matter,  or 
acknowledged  only  that  their  books  were 
being  checked. 

Attempts  to  contact  officials  at  St.  PhiUips 
church  were  unsuccessful.  The  manager  of 
Xavier  furniture,  who  would  identify  herself 
only  as  "Miss  Henry,"  refused  to  talk  about 
the  matter. 


All  of  the  vend<»B  here  and  in  other 
states — with  the  exception  of  Moneytown — 
are  continuing  to  sell  food  stamps. 

As  the  audit  continues  on  the  initial  18 
vendors,  a  so-called  special  task  force  has 
been  formed  within  the  Agriculture  Depart- 
ment to  try  to  learn  the  extent  of  this  latest 
misuse  of  food  stamp  money. 

Who  Is  to  blame  for  the  current  situation? 

"Ultimately,  it  has  to  be  the  Food  and 
Nutrition  Service  and  the  Department  of 
Agriculture"  said  a  high  official.  "I've  got  to 
say  that  the  basic  system,  the  way  we  man- 
age the  program,  is  wrong. 

"FNS's  system  of  balancing  receipts  has 
been  notoriously  poor.  The  FNS  growth  has 
been  enormous  but  they  haven't  been  able 
to  back  up  the  program  vrith  administrative 
support. 

"And  the  mental  set  of  the  people  in  that 
agency  is  that  they  are  basically  welfare 
people.  They  are  not  so  much  concerned 
about  good  management  of  the  program  as 
getting  the  bucks  out.  They  have  been  more 
interested  in  expanding  the  program  rather 
than  in  how  to  run  it  properly.  And  this  la 
the  result." 

The  'SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill  S.  2853. 

The  question  was  taken. 

Mr.  HILLIS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Piu'suant 
to  the  provisions  of  clause  3.  rule  XXVn, 
and  the  prior  announcement  made  by 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr,  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  goitle- 
man  from  Washington? 

There  was  no  objection. 


FEDERAL  ENERGY  ADMINISTRA- 
TION  ACT  EXTENSION 

Mr.  DINQELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
14394)  to  extend  the  Federal  Energy  Ad- 
ministration Act  of  1974  imtil  Septem- 
ber 30, 1976. 

The  Clei*  read  as  follows: 

BJEL.  14394 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  30  of  the  Federal  Energy  Administra- 
tion Act  of  1974  is  amended  by  striking  out 
"June  30,  1976"  and  inserting  in  Ueu  thereof 
"September  30,  1976". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  Act  to  the  Federal  Energy  Admin- 
istration Act  of  1974  shaU  take  effect  on 
June  30,  1976. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
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Uetnan  from  Michigan  (Mr.  Dingell) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Brown)  will 
be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Michigan  (Mr.  Dingell)  . 

Mr.  DINOELL.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  blU  H.R.  14394  is 
JustUQed  for  oniy  one  reason,  and  It  has 
been  called  before  the  House  for  only  one 
reason.  The  House  should  overwhelm- 
ingly pass  it  for  precisely  the  same 
reason:  Without  the  enactment  of  this 
l^llslatlon  the  Federal  Energy  Adminis- 
tration will  terminate  at  the  end  of  this 
month.  The  facts  are  that  the  FEA  Act 
and  the  existence  of  the  Federal  Energy 
Administration  expire  June  30, 1976.  The 
House  has  approved  an  18-month  exten- 
sion of  the  FEA  Act.  The  Senate  has  ap- 
proved a  15-month  extension.  As  my 
colleagues  will  recall,  I  sought  to  carry 
forward  the  Administration's  position 
that  we  should  have  a  39-month  ex- 
tension but  was  unsuccessful  in  that 
position. 

The  Senate  has  added  a  large 
number  of  complex  amendments  to  the 
House  bill,  some  17  of  which  are  non- 
germane.  The  conference  on  the  exten- 
sions of  FEA  involves  two  House  com- 
mittees, four  Senate  committees,  38  con- 
ferees, some  17  nongermane  Senate 
amendments.  This  conference  will  take 
an  enormous  amount  of  time  and  will 
be  extremely  difficult. 

The  successful  completion  of  a  con- 
ference between  differing  House  and 
Senate  versions  in  time  for  both  Houses 
to  act  prior  to  the  June  30,  1976,  dead- 
line Is  well  nigh  impossible.  The  con- 
ference on  a  longer-term,  15-  to  18- 
month,  extension  is  complicated,  as  I 
have  indicated  to  my  colleagues,  by 
the  participation  of  38  conferees  from 
foiir  Senate  and  two  House  committees 
who  must  confer  upon  a  wide  range  of 
controversial  but  substantive  important 
issues,  including,  as  I  have  indicated  to 
my  colleagues,  17  nongermane  Senate 
amendments  to  the  original  House  bill. 

It  is  important  that  the  Senate  con- 
ferees be  afforded  an  opportimity  to 
consider  several  provisions  of  the  House 
version  of  the  bill  which  were  added  as 
floor  amendments  and  which  are  without 
corollary  in  the  Senate  bill.  Similarly, 
the  House  conferees  should  not  dismiss, 
out  of  hand  and  without  adequate  anal- 
ysis, aU  of  the  nongermane  Senate 
amendments.  Therefore,  while  resolution 
of  these  issues  is  being  pursued  in  con- 
ference, a  short-term  extension  of  the 
FEA  Act's  expiring  authorities  is  the 
responsible  legislative  remedy  to  an 
otherwise  unavoidable  situation. 

Some  have  read  Machiavellian  motives 
into  this  extension.  I  want  my  colleagues 
in  this  House  to  understand  very  clearly 
there  are  no  hidden,  devious,  or  Machia- 
vellian motives  in  this  matter.  Some  have 
seen  this  extension  as  political  maneu- 
vering for  partisan  gain.  I  assure  my  col- 
leagues there  is  nothing  of  that  sort 
here.  Some  have  used  convoluted  rea- 
soning to  attack  it  as  bein^  obstructive 
of  a  needed  longer-term  extension  of 
the  PEA  Act.  I  assure  my  colleagues 
that  I  will  work  to  get  such  an  exten- 


sion for  the  FEA  but  we  must  do  so 
through  a  conference  which  will  be  dif- 
ficult and  time  consimiing. 

In  reality,  I  suggest  that  It  is  the  or- 
ganized opposition  to  this  short-term 
extension  which  is  motivated  by  a  mis- 
placed sense  of  power  and  seeks  partisan 
gain  through  irresponsible  political 
maneuvering.  This  exposition  is  giillty  of 
convoluted  reasoning  necessitated  by  an 
abrupt,  logically  unsupportable,  switch  in 
position  which  seeks  to  maintain  support 
for  longer-term  extension  of  the  FEA  act 
while  opposing  the  short-term  extension 
necessary  to  obtain  final  congressional 
action  on  the  longer-term  extension. 

It  is  necessary  to  work  out  the  differ- 
ences in  the  widely  varying  House  and 
Senate  versions  of  the  bill.  I  urge. my 
colleagues  to  vote  for  the  bill  because 
that  is  the  responsible  legislative  course. 
I  urge  my  colleagues  out  of  concern  for 
good  government,  for  rational  legislative 
process,  for  continuity  and  efficiency,  to 
recognize  that  the  national  interest  re- 
quires that  the  FEA  be  extended  and  I 
point  out  the  only  way  that  that  can  be 
done  is  through  the  enactment  of  the  leg- 
islation which  is  now  before  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  in  strong  opposition  to 
this  bill  which  would  merely  extend  for 
90  days  beyond  Its  current  statutory  ex- 
piration date  of  June  30  the  Federal 
Energy  Administration. 

My  friend,  the  gentleman  from  Mich- 
igan (Mr.  Dingell)  ,  in  his  very  stirring 
peroration  a  moment  ago  accused  those 
of  us  who  oppose  a  simple  90-day  exten- 
sion, of  convoluted  reasoning  and  irre- 
sponsibility. I  would  return  the  charge. 
I  think  the  House  today  will  be  acting 
most  irresponsibly  and  for  reasons  which 
are  very  difficult  to  perceive  if  they 
should  concur  in  this  limited  extension. 

Let  me  point  out  that  during  the  90 
days  that  the  gentleman  speaks  of  this 
House  is  going  to  be  in  extended  recess 
on  two  different  occasions,  for  the  Demo- 
cratic and  the  Republican  Conventions. 
That  is  scarcely  going  to  afford  the  time 
and  the  calm  reasoned  atmosphere 
within  which  to  deal  with  a  series  of  very 
complex  amendments  that  were  adopted, 
many  of  them  without  hearing. 

The  sensible  course  for  this  House  to- 
day is  to  tell  the  conferees,  who  are  al- 
ready scheduled  to  meet  on  Wednesday 
of  this  week  and  on  Friday,  to  go  to  work 
and  agree  on  an  18-month  extension  of 
the  FEA. 

I  supported  an  extension  of  that  orga- 
nization when  it  was  before  the  House 
just  several  weeks  ago  and  I  support  it 
today. 

Let  me  point  out  very  briefly  In  the 
time  that  I  have  some  of  the  difficulties 
that  are  going  to  be  faced  by  the  con- 
ferees unless  they  strip  away  some  of  the 
extraneous  provisions  that  were  adopted 
on  the  floor  of  this  body  and  in  the  Sen- 
ate in  the  form  of  nongermane  amend- 
ments. 

For  example  there  is  the  provision  that 
no  regulation  issued  by  the  PEA  can  go 
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into  effect  unless  it  sits  here  in  the  Con- 
gress 60  days  to  give  the  Congress  an 
opportimity  to  prepare  a  concurrent  reso- 
lution of  disapproval. 

Now,  is  that  consistent  with  the  timely 
and  efficient  and  reasonable  execution  of 
the  responsibilities  that  were  given  to  the 
FEA  in  H.R.  7014? 

Mr.  DINOELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  have  very 
little  time;  but  I  will,  of  course,  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  let  me  ad- 
vise the  gentleman  that  my  good  friend, 
the  gentleman  from  Ohio,  the  Republi- 
can floor  leader.  In  handling  that  bill 
voted  for  the  proposal  about  which  the 
gentleman  now  complains.  I  opposed  it 
actively. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, the  gentleman  was  right  on  that  oc- 
casion and  I  wish  the  gentlonan  were 
right  this  afternoon. 

Mr.  Speaker,  there  have  been  things 
added,  like  a  $4  billion  loan  guarantee 
program.  There  are  some  Members  that 
see  red  literally  when  we  talk  aBout  loan 
guarantees  for  a  synthetic  fuel  program 
or  In  connection  with  the  energy  program 
in  other  areas  and  here  we  have  $4  billion 
in  loan  guarantees  to  industry  to  pur- 
chase already  proven  conservartion  equip- 
ment. That  is  quite  different  and  distinct 
from  the  idea  of  providing  loan  guaran- 
tees to  technologies  that  are  developing 
and  have  not  yet  been  demonstrated. 

I  have  not  time  to  go  on  and  point  out 
all  the  complex  provisions  that  have  been 
added  to  this  bill  that  I  think  are  going 
to  make  it  administratively  impossible 
for  the  PEA  to  carry  out  the  varied  duties 
and  the  varied  responsibilities  that  were 
mandated  to  it  by  this  Congress. 

Mr.  Speaker,  to  suggest  that  there  Is 
some  magic  in  providing  a  90-day  exten- 
sion is  an  illusion.  All  that  is  going  to  do, 
and  I  think  there  are  enough  experienced 
legislators  around  the  hall  this  afternoon 
to  realize  that  with  that  added  time  and 
given  the  two  recesses  that  I  referred 
to,  it  Is  going  to  make  it  Impossible  tor 
that  conference  to  come  to  an  agreement 

ITie  quickest  way  to  resolve  this  whole 
issue,  the  quickest  way  to  send  a  message 
to  the  conferees  of  the  House  and  the 
Senate  that  we  want  an  18-month  ex- 
tension of  the  FEA,  we  want  it  quicUy 
and  done  responsibly,  is  to  send  them  a 
message  to  turn  down  the  legislation  that 
is  before  us  under  a  suspension  of  the 
rules  today. 

I  urgently  request  and  hope  that  the 
Members  will  join  me  in  defeating  this 
bill. 

The  letter  referred  to  read  as  follows: 
Federal  Enebgt  Administhation, 

Washington,  D.C.,  June  22, 1976. 
Hon.  Carl  Albert, 

The    Speaker,    House    of    Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  The  piirpoee  of  tbla 
letter  Is  to  urge  strongly  that  Conferees  meet 
quickly  on  bills  that  have  passed  the  House 
(H.R.  12169)  and  the  Senate  (S.  2872)  to  ex- 
tend the  life  of  the  Federal  Energy  Adminis- 
tration (FEA),  that  highly  objectionable 
provisions  of  those  bills  be  dropped,  and  that 
the  Congress  pass  quickly  a  bUl  which  ex- 
tends the  PEA  for  a  reasonable  time  beyond 
Its  cvurent  expiration  date  of  June  30,  1976. 

In  January  1976,  the  President  proposed 
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that  the  FEA  be  extended  for  39  monthB. 
His  proposal  would  have  provided  the  con- 
tinuity needed  to  Insure  FEA's  ability  to  Im- 
plement the  complex  programs  contained  In 
the  Energy  Policy  and  Conservation  Act  of 
1975  (EPCA)  and  adequately  administer  oil 
price  controls  untU  their  termination  in  1979. 
Although  the  Administration  continues  to 
favor  a  simple  39 -month  extension,  we  rec- 
ognize that  Congress  cannot  now  pass  such 
an  extension  by  June  3a  It  can,  however, 
pass  an  acceptable  simple  extension  of  FEA 
for  18  months. 

These  two  bUls  which  have  passed  the 
House  and  Senate  include  a  large  number 
of  provisions  which  are  highly  controversial. 
Many  are  not  necessary  to  the  extension  of 
FEA,  have  not  been  considered  adequately 
in  public  hearings,  and  are  strongly  opposed 
by  the  Administration.  It  Is  unrealistic  to 
expect  that  agreement  can  be  reached  on 
such  provisions  by  June  30,  within  90  days, 
or  perhaps,  by  the  end  of  the  cxirrent  session 
of  Congress.  These  provisions  sboxild  be 
dropped  so  that  the  18-month  extension  can 
be  enacted  into  law  by  June  80. 

The  provisions  In  HJl.  12169  and  S.  2872 
to  which  the  Administration  objects  most 
strongly  Include  those  outlined  below. 

1.  The  requirement  for  60  days  u)hile  Con- 
gress is  in  session  for  Congressional  review 
of  all  FSA  regulations  is  unrealistic  and  of 
doubtful  constitutionality. 

H.R.  12169  requires  FEA  to  submit  major 
rulemakings  to  the  Congress.  These  rule- 
makings can  only  go  into  effect  if  Congress 
falls  to  pass  a  concurrent  resolution  reject- 
ing the  rulings  after  they  have  sat  in  Con- 
gress for  60  legislative  days.  This  provision 
would  be  entirely  inconsistent  with  the 
timely,  efficient,  and  responsible  execution 
of  programs  which  FEA  must  implement  Tin- 
der existing  law,  including  such  programs  as 
the  150  million  barrel  early  storage  program, 
reform  of  its  price  and  aUocatlon  control 
programs,  appliance  efficiency  labels  and 
targets,  and  conversion  of  oU  and  gas  flred 
utility  boUers  to  coal.  In  addition,  there  is 
substantial  legal  doubt  as  to  the  constitu- 
tionality of  this  provision  which  subjects 
actions  by  the  Executive  pursuant  to  exist- 
ing law  to  Congressional  veto  by  means  other 
than  enactment  of  another  law.  There  were 
no  hearings  on  this  requirement  in  either 
House. 

2.  The  $6.8  billion  Energy  Conservation 
loan  guarantee  and  insurance  programs  are 
unnecessary,  duplicative  in  some  respects, 
and  would  not  achieve  the  intended  results. 
The  need  for.  and  effectiveness  of,  the  pro- 
posed $4.0  billion  in  loan  guarantees  to  in- 
dustry to  purchase  and  install  already  proven 
conservation  equipment — as  distinct  from 
assisting  the  development  of  emerging  tech- 
nologies— ^have  not  been  demonstrated.  In 
addition,  large,  energy  intensive  Arms — 
which  account  for  over  80  percent  of  indus- 
trial sector  energy  use — with  adequate  fi- 
nancial ratings  would  not  find  the  program 
attractive  or  useful,  particularly  with  some 
of  the  provisions  contained  in  the  bill.  Most 
such  firms  already  have  conservation  pro- 
grams. Firms  with  inadequate  financial  foot- 
ings, on  the  other  hand,  might  utilize  the 
program,  but  the  default  rates  of  the  pro- 
gram could  be  high  if  It  only  appealed  to  the 
least  credit  worthy  firms.  No  assessment  of 
the  energy  savings  of  this  provision  has  been 
conducted;  consequently,  the  economic  wis- 
dom of  this  program  has  not  been  deter- 
mined. 

The  proposal  for  loan  subsidies  and  in- 
sured loans  for  homeowner  energy  conser- 
vation improvements,  with  cMnmltments 
totalling  about  $2.5  billion,  would  not  be  as 
effective  ss  tax  proposals  now  being  actively 
considered  by  the  Congress. 

The  proposal  for  loans  totalling  about  $800 
million  and  subsidies  for  small  business 
firms  would  entail  considerable  administra- 
tive and  default  costs.  The  procedural  re- 


quirements are  Ukely  to  make  it  unattractive 
to  smaU  business  firms  in  any  case.  En- 
ergy savings  have  not  been  estimated  but 
are  likely  to  be  smaU. 

The  proposal  for  state  energy  conserva- 
tion implementation  plans  is  duplicative  of 
existing  programs  and  would  unnecessarily 
involve  the  Federal  Oovernment  in  mat- 
ters that  should  be  left  to  the  discretion  of 
States. 

Hearings  were  not  held  in  the  Senate  on 
the  current  version  of  these  provisions  and 
there  have  been  no  House  hearings. 

3.  Many  of  the  provisions  of  the  independ- 
ent Office  of  Energy  Data  and  Analytia 
would  duplicate  existing  law  and  have  ad- 
verse impacts  on  the  government's  data  col- 
lection efforts. 

FEA  has  already  separated  its  energy  policy 
and  energy  data  activities.  However,  there 
are  other  serious  problems  with  this  provi- 
sion, including  the  duplication  of  financial 
reporting  systems  provided  for  in  the  EPCA, 
and  possible  adverse  effects  on  the  statistical 
efforts  of  agencies  such  as  BLS  that  coUect 
considerable  voluntary  information  from 
organizations  that  have  been  assured  that 
it  will  be  protected  from  disclosure. 

4.  The  requirement  that  separate  proposals 
be  submitted  for  decontrol  of  prices  and 
removal  of  allocation  is  burdentome  and 
violates  an  understanding'  reached  in  the 
agreement  leading  to  the  Energy  Policy  arid 
Conservation  Act. 

This  requirement  of  HJl.  12169  would 
make  even  more  burdensome  the  c<naplex 
task  of  streamlining  the  FEA  regulatory 
program,  which  streamlining  was  mandated 
by  the  Energy  Policy  and  Conservation  Act. 
It  would  also  alter  one  of  the  essential  ele- 
ments of  the  compromise  between  the  Ad- 
ministration and  the  Congressional  leader- 
ship that  resulted  in  approval  of  the  EPCA. 
No  hearings  were  held  tn.  either  House  on 
this  proposal. 

5.  ITie  provision  for  the  transfer  of  FEA 
programs  to  other  agencies  is  premature. 

The  provisions  of  S.  2827,  immediately 
transferring  the  appliance  labelUng  program 
to  Commerce  and  scattering  FEA  functions 
to  seven  other  agencies  if  FEA  Is  not  extend- 
ed is  premature,  not  adequately  thought 
through,  and  unacceptable.  Furthermore,  it 
Is  inconsistent  with  another  provision  of  the 
bill  which  requires  a  study  of  Federal  energy 
organization  by  December  31,  1976.  No  hear- 
ings have  been  held  on  this  p«H>06al  In  the 
House  and  only  limited  hearings,  with  Inade- 
quate opportunity  for  Administration  testi- 
mony, were  held  in  the  Senate. 

6.  Expansion  of  the  Coal  Loan  Guarantee 
program  to  abandoned  arid  existirig  mines  is 
premature. 

Beca\ise  there  has  been  no  experience  with 
the  coal  loan  guarantee  program  established 
last  December,  expansion  in  coverage  to 
abandoned  and  existing  mines  is  premature. 
This  amendment  was  added  on  the  floor,  has 
not  been  subjected  to  adequate  analysis  or 
review  and  could  lead  to  a  subsidy  for  Inef- 
ficient operators. 

7.  The  Weatherization  Assistance  grant 
program  provision  divides  up  the  program  in 
a  way  that  would  increase  administrative 
burdens  and  costs. 

The  provision  of  S.  2872  would  require  that 
FEA  seek  concurrence  of  the  Community 
Services  Administration  (CSA)  on  regula- 
tions and  that  50  percent  of  funds  be  al- 
located to  community  action  agencies.  This 
would  increase  the  administrative  burden 
and  costs  and  divert  funds  from  actual  In- 
sulation of  homes  and  achievement  of  the 
energy  conservation  goals  of  this  legislation. 
(The  Administration  strongly  favors  Title  I 
of  H.B.  8650  which  has  already  passed  the 
House  and  provides  weatherization  assist- 
ance.) 

8.  The  requirement  that  FEA  provide  com- 
puter services  to  the  public  and  the  Congress 


is  unnecessary  and  would  result  in  an  un- 
controllable burden. 

HJl.  12169  would  require  that  FEA  provide 
computer  services  to  the  public  and  Con- 
gress, at  its  request,  for  processing  the  FEA 
Project  Independence  Model.  FEA  is  making 
the  Project  Independence  Model  available 
through  the  National  Technical  Information 
Service — the  organization  designated  by  the 
Congress  to  make  such  information  available 
to  the  public.  To  make  an  exception  for  the 
Project  Independence  Model  wotild  be  an  un- 
desirable precedent  and  place  an  uncontrol- 
lable workload  on  FEA's  computer  facilities 
and  limited  personnel  resources. 

9.  The  amendment  providing  special  en- 
titlements for  refiner-constructors  is  unac- 
ceptable. 

■nus  amendment  Is  unacceptable  on 
grounds  that  It  would  not  achieve  the  pur- 
poeee  for  which  it  \s  intended  and  would 
require  some  companies  to  subeidlze  their 
competitors  through  direct  payments.  Any 
effort  to  move  the  entitlements  program  be- 
yond its  narrow  objective  of  equalizing  crude 
oil  costs  for  all  refiners  has  serious  Implica- 
tions for  public  policy  and  should  be  re- 
jected.    * 

IJO.  The  authorization  for  FEA  to  eatahUA 
voluntary  rate  guidelines  for  State  regula- 
tory commissions,  and  to  fund  consumer 
agencies  which  can  then  challenge  these  be- 
fore these  commissions  is  unacceptable. 

FEA  Is  now  conducting  voluntary  rate 
structure  demonstrations.  Evaluation  of  their 
results  Is  underway  to  see  if  innovative 
structures  are  effective  and  if  State  regtila- 
tory  commissions  and  utilities  would  be  will- 
ing to  adopt  them.  This  authoria^tion  Is 
therefore  premature. 

The  Administration  recommends  strongly 
that  these  and  other  objectionable  provi- 
sions of  the  two  bills  be  dropped  in  confer- 
ence and  that  a  biU  extending  FEA  for  18 
months  be  reported  promptly  and  then 
passed  by  both  the  House  and  Senate.  I 
would  be  pleased  to  provide  additional  In- 
formation on  the  objectionable  features  out- 
lined above  and  on  other  provisions  of  the 
two  bills. 

Sincerely. 

John  A.  Hnx, 
Acting  Administrator. 

Mr.  BROWN  of  C»iio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  the 
gentleman  from  Michigan  (Mr.  Dingell) 
has  indicated  that  to  oppotse  this  bill 
would  be  irresponsible.  Quite  frankly.  I 
take  the  opposite  view.  To  have  ever 
passed  and  created  an  FEA  was  about 
the  most  irresponsible  thing  we  ever  did 
in  this  country.  I  opposed  It  then  and  1 
oppose  It  now.  I  oppose  an  extension  as 
proposed  In  this  resolution. 

The  FEA,  contrary  to  what  the  gentle- 
man said,  is  not  good  government.  It  Is 
not  efBcient.  It  has  not  produced  one 
barrel  of  oil  In  tills  countay  In  all  its 
existence.  It  has,  on  the  other  hand, 
confused  the  industry  that  attempts  to 
supi^y  energy  to  the  United  States. 

Mr.  Speaker,  let  me  Just  call  attention 
to  one  marvelous  thing  that  they  have 
done  just  in  the  recent  past.  We  spent 
months,  almost  a  year,  as  a  matter  of 
fact,  in  getting  the  Elk  Hills  Naval 
Petroleum  Base  open.  Those  bids  were 
let  about  a  month  ago.  Now  we  are  In 
the  process  of  recalling  those  bids  simply 
because  the  FEA  in  its  limitless  wisdom 
has  not  yet  arrived  at  a  decision  on  the 
entitlements;  so  now  we  are  goinp  to 
do  It  all  over.  If  this  is  efficiency,  if  this 
Is  good  government.  If  creating  yet  an- 
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other  controlling  and  regulatory  agency 
Is  good  for  this  country,  then  I  do  not 
think  that  we  are  listening  to  our  con- 
stituents. The  committees  L^volved  In 
the  extension  of  the  FEA  have  had 
plenty  of  time  to  operate.  Do  not  extend 
it  for  this  short  period  of  time.  Let  them, 
if  they  will,  bring  that  bill  back  to  the 
Ifloor  as  a  conference  report  and  let 
us  then  vote  that  up  or  down. 

Mr.  Speaker,  I  earnestly  urge  a  no 
vote  on  this  most  irresponsible  resolu- 
tion. 

Mr.  DINGELL.  Mr.  Speaker,  In  re- 
sponse to  the  comments  made  by  the 
gentleman  from  nUnois  (Mr.  Anderson)  , 
I  want  the  gentleman  to  appreciate  what 
is  going  on. 

It  shoiUd  be  known  that  we  have 
initiated  steps  to  schedule  a  conference 
on  the  PEA  authorization  bill  at  the 
earliest  opportunity.  I  want  my  col- 
leagues to  know  that  I  intend  to  move 
the  bill  through  conference  as  expedi- 
tiously as  it  can  be  done.  As  I  have 
pointed  out,  this  Is  a  conference  com- 
prised of  38  legislators  from  four  Sen- 
ate committees  and  two  House  commit- 
tees; involving  17  nongermane  Senate 
amendments.  It  has  been  suggested  that 
the  House  conferees  reject  many  of  those 
amendments  but  as  my  colleagues  know, 
no  conferee,  not  even  a  senior  member 
of  the  conference,  can  lightly  reject  the 
amendments  which  are  put  forward  by 
the  other  body.  The  legislative  process 
does  not  tolerate  that. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  distin- 
guished minority  leader,  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
my  good  friend  for  yielding  to  me. 

Mr.  Speaker,  I  am  pleased  to  note  that 
the  conference  will  occur  soon,  because 
I  am  sure  that  the  gentleman  Joins  me 
in  my  hope  that  we  will  have  a  bill  ex- 
tending the  PEA  as  rapidly  as  possible. 
Since  there  will  be  a  conference,  I  am 
wondering  if  it  is  wise  to  adopt  this  bill 
today.  Is  there  not  some  truth  to  the 
argximent  that  people  do  get  together  in 
conference  better  if  there  is  some  pres- 
siu-e?  The  pressure  would  be,  of  course, 
that  the  FEA  would  end  its  existence  at 
the  end  of  this  month  if  something  is  not 
done. 

Is  it  not  better  to  leave  that  situation 
while  the  conference  is  occurring,  rather 
than  to  pass  this  bill  now  for  a  90 -day 
extension? 

Mr.  DINGELL.  No.  I  fuUy  disagree 
with  my  good  friend.  Let  me  tell  the  gen- 
tleman— and  I  say  this  with  all  respect 
for  him — that  we  cannot  expect  a  con- 
ference of  this  physical  size  facing  issues 
of  the  complexity  of  those  before  this 
conference  to  successfully  complete  its 
work  quickly.  I  must  point  out  to  my 
good  friend  that  many  of  the  Senate 
adopted  amendments  are,  in  my  view, 
technically  deficient  and  require  consid- 
erable staff  analysis  and  should  be  per- 
fected before  they  can  be  fairly  consid- 
ered by  the  two  bodies. 

I  happen  to  be  a  friend  of  FEA,  and  I 
intend  to  try  to  see  to  it  that  its  existence 
continues,  and  to  see  to  it  that  they  have 
the  mechanisms  in  hand  to  do  the  job 
they  are  supposed  to  do,  but  I  simply 


cannot  do  that  before  Jime  30.  I  would 
point  out  that  under  the  rules  of  the 
House,  if  the  conferees  want  to  come 
back  with  a  proposal  which  will  be  con- 
sidered by  the  House  prior  to  the  July 
recess,  we  must  have  a  conference  report 
on  the  Clerk's  desk  no  later  than  Mon- 
day next.  That  is  less  than  5  legislative 
days  hence,  and  there  is  no  way  on  God's 
green  earth  that-  can  be  done. 

Mr.    RHODES.    Will    the    gentleman 
yield  further? 

Mr.  DINGELL.  I  yield  to  my  good 
friend. 

Mr.  RHODES.  I  want  my  good  friend 
from  Michigan  to  know  that  I  appreci- 
ate his  position,  and  nothing  that  I  am 
saying  should  at  all  indicate  that  I  have 
anything  but  the  utmost  confidence  that 
the  gentleman  from  Michigan  will  pro- 
ceed as  rapidly  as  he  possibly  can.  The 
reason  for  my  query  was  that  next  week, 
undoubtedly,  we  will  have  varioiis  days 
in  which  we  will  have  suspensions  before 
the  House.  I  was  wondering  If  we  could 
not  put  this  legislation  off  today,  and 
perhaps  bring  it  up  on  one  of  the  suspen- 
sion days  which  will  undoubtedly  occur 
next  week,  if  Indeed  we  have  not  been 
able  to  resolve  anything  in  conference. 
Mr.  DINGELL.  I  would  point  out  to 
my  good  friend  that  according  to  my 
understanding,  this  is  the  last  suspen- 
sion day  that  will  occur  previous  to  ad- 
journment. I  want  my  good  friend  to 
know  that  I  am  not  playing  games  with 
anybody  or  that  I  am  being  devious  In 
sponsoring  this  bill.  I  categorically  deny 
that  I  am  being  devious. 

Mr.  RHODES.  I  am  not  accusing  the 
gentleman  of  being  devious.  I  am  sure 
he  is  not  being  devious. 

Mr.  DINGELL.  I  want  to  deal  openly 
with  the  gentleman.  This  bill  is  not  spon- 
sored by  me  alone.  It  is  sponsored  by  the 
chairman  of  the  committee,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers)  ; 
by  myself  as  chairman  of  the  Subcom- 
mittee on  Energy  and  Power;  by  the 
gentleman  from  Ohio  (Mr.  Devine)  ,  who 
is  the  senior  Republican  member  of  the 
Committee  on  Interstate  and  Foreign 
Commerce;  and  by  my  good  friend,  the 
gentleman  from  Ohio  (Mr.  Brov?n)  ,  with 
whom  I  have  worked  very  closely  on 
energy  legislation,  who  is  the  senior 
minority  member  of  the  Subcommittee 
on  Energy  and  Power. 

We  are  not  playing  games.  We  are  try- 
ing to  give  the  House  an  opportunity  to 
legislate  in  a  responsible  fashion.  I  hope 
that  this  will  be  possible,  because  even 
under  the  very  best  of  circimistances,  if 
we  pass  this  extension,  we  will  have  only 
about  2  weeks  at  the  end  of  July  during 
which  the  conferees  may  work  and  about 
2  weeks  during  August.  That  is  a  total, 
during  the  next  2  months,  of  about  28 
days,  and  when  we  take  weekends  out,  we 
are  down  to  about  20  worlting  days. 

That  leaves  the  last  month  during 
which  the  extension  would  apply.  We 
might  have  30  days  in  September,  dur- 
ing which  time  we  are  going  to  be  enor- 
mously busy,  during  which  only  20  days 
will  be  legislative  days. 

I  can  tell  the  minority  leader,  for  whom 
I  have  the  greatest  affection  and  respect, 
that  we  will  get  this  legislation  back  to 
the  House  just  as  quickly  as  we  can.  I 
will  try  to  work  with  the  gentleman  and 


the  minority  members  on  this  legisla- 
tion, to  try  to  come  up  with  a  responsi- 
ble bill  on  which  the  Members  can  come 
to  an  agreement. 

Mr.  RHODES.  I  thank  the  gentleman 
for  his  assurance. 

Mr.  DINGELL.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  frwn 
Idaho  (Mr.  Symhs)  . 

Mr.  SYMMS.  Mr.  Speaker,  I  take  the 
well  this  afternoon  to  oppose  this  legis- 
lation, this  90 -day  extension,  for  exactly 
the  same  reasons  that  when  the  18- 
month  extension  was  on  the  House  floor 
I  took  the  well  on  that  day  and  opposed 
the  extension  of  FEA  for  18  months. 

I  have  listened  to  all  of  this  debate 
with  a  great  deal  of  Interest.  Yet  this 
year,  or  even  back  in  the  past  years  when 
we  have  had  this  legislation  before  us 
and  authorization,  I  have  never  heard 
the  argument  made  yet  that  made  it 
worthwhile  for  the  American  taxpayer  to 
have  a  group  of  bureaucrats  over  at  the 
Federal  Energy  Administration  or  for 
any  good  they  have  done  this  country.  I 
challenge  anybody  here  to  show  me  what 
they  have  done. 

Mr.  Speaker,  if  we  just  take  a  look  at 
the  record,  in  1973,  when  the  FEA  was 
set  up,  we  Imported  30  percent  of  our 
petroleum.  After  3  years  of  operation,  we 
are  now  up  to  where  we  are  importing 
50  percent  of  our  petroleum  products, 
and  we  are  20  percent  farther  away  from 
energy  self-sufficiency  than  we  were  at 
that  time,  with  respect  to  petroleum. 

We  can  ask  the  question:  Does  the 
FEA  produce  anything? 
Obviously  not.  They  produce  nothing. 
The  only  thing  the  FEA  does  is  allocate 
scarcities.  It  would  be  much  better  for 
the  taxpayers  of  this  country  to  have 
that  money  left  in  the  private  sector  that 
it  takes  to  pay  those  bureaucrats  and 
those  regulators  down  there,  so  that  they 
could  take  this  money  and  use  it  for 
something  worthwhile,  for  something 
that  might  do  some  humanitarian  good 
for  American  citizens.  It  is  just  an  expan- 
sion of  bureaucracy,  It  Is  needless.  It  Is 
wasteful,  it  is  of  no  value  to  the  Ameri- 
can people. 

I  would  lu^e  the  committee  to  vote  this 
down,  and  I  would  hope  the  gentleman 
from  Michigan  (Mr.  Dingell)  would  be 
unable  to  get  the  Senate  conferees  to- 
gether and  we  will  let  FEA  die  a  natural 
death.  The  closest  thing  to  eternal  life 
that  anybody  will  see  on  this  earth  is  a 
(jrovemment  agency.  We  never  get  rid  of 
them.  The  Members  of  Congress  become 
advocates  for  some  of  the  people  down 
there,  and  it  goes  on  and  on.  The  tax- 
payers have  to  pay  for  It.  It  Interferes 
with  the  free  market  system,  the  system 
which  made  America  the  greatest  na- 
tion on  this  earth. 

I  urge  the  defeat  of  this  bill  and  other 
bills  that  pertain  to  the  FEA. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes  in  order  to  engage  In 
colloquy  with  the  minority  leader  and  the 
distinguished  gentleman  from  Illinois 
(Mr.  Aitoerson)  . 

Mr.  Speaker,  I  have  a  copy  of  the  letter 
from  the  Federal  Energy  Administration, 
which  has  just  been  cited.  I  would  point 
out  to  my  colleagues  that  nowhere — ^I  re- 
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peat,  nowhere — In  that  letter  is  there 
anything  which  indicates  that  the  ad- 
ministration is  opposed  to  the  90-day  ex- 
tension of  the  FEIA  Act.  The  language  of 
the  letter  will  speak  quite  clearly  for 
Itself. 

I  would  point  out  further,  for  the  bene- 
fit of  my  good  friends,  both  the  gentle- 
man from  Illinois  (Mr.  Anderson)  and 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes)  , 
that  with  respect  to  many  of  the  objec- 
tions which  the  FEA  prcqierly  finds  to 
the  bill,  I  happen  to  be  In  full  accord  or 
full  agreement. 

Mr.  Speaker,  I  now  yield  to  my  good 
friend,  the  gentleman  from  Illinois  (Mr. 
Anderson) . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  my  good  friend,  the 
gentleman  from  Michigan,  for  shielding. 

In  the  concluding  paragraph  of  the 
letter  to  which  the  gentleman  refers  and 
which  a  few  minutes  ago  I  ask  permis- 
sion to  include  in  the  Record,  there  ap- 
pears this  language : 

The  Administration  recommends  strongly 
that  these  and  other  objectionable  provi- 
sions— 

And  he  is  referring  to  the  10  para- 
graphs of  the  letter  outlining  their  ob- 
jection to  specific  amendments  that 
have  been  adopted  to  the  two  bills — 
of  the  2  bills  be  dropped  In  conference  and 
that  a  bUl  extending  FEA  for  18  months  be 
reported  promptly  and  then  passed  by  both 
the  House  and  Senate. 

It  seems  to  me  implicit  In  that  is  a 
recognition  of  the  argument  I  tried  to 
make  from  the  well  a  few  minutes  ago 
that  this  is  the  logical,  sensible  way  to 
achieve  that  goal  of  getting  an  exten- 
sion of  the  agency  for  which  my  friend, 
the  gentleman  from  Michigan  (Mr. 
Dingell)  is  seeking  an  extension.  The 
gentleman  says  he  is  a  friend  of  the 
agency.  I  do  not  know  how  friendly  he 
is  being  when  he  puts  it  under  a  90-day 
death  sentence. 

Just  think  of  the  instability  that  cre- 
ates among  the  personnel  of  the  agency 
when  they  know  the  life  of  the  agency  is 
extended  for  a  mere  90  days. 

So,  Mr.  Speaker,  I  think  the  letter 
makes  it  clear  that  the  only  alternative 
would  be  an  18-month  extension. 

Mr.  DINGELL.  Mr.  Speaker,  the  gen- 
tleman is  proceeding  on  my  time,  and  I 
wish  to  respond. 

Let  me  point  out  to  the  gentleman  that 
the  FEA  is  under  a  death  sentence  as  of 
June  30.  I  am  trying  to  get  the  agency 
a  3-month  extension,  and  that  would 
give  them  an  additional  90  days.  If  they 
are  to  be  under  a  death  sentence,  they 
would  certainly  fare  better  under  a  90- 
day  extension  than  facing  expiration  in 
one  week  as  anyone  who  ever  sat  on 
death  row  well  knows.  Under  the  pro- 
posal I  placed  before  the  House,  which 
was  also  sponsored  by  the  gentleman 
from  Ohio  (Mr.  Devine)  ,  the  gentleman 
from  Ohio  (Mr.  Brown)  and  the  gentle- 
man from  West  Virginia  (Mr.  Staggers)  . 
These  are  the  circumstances  hi  whl<di  we 
find  ourselves  today. 

I  must  say  to  titie  gentleman  that  I 
tried  to  get  an  extension  of  39  months. 
I  propose  to  do  my  level  best  to  get  an 
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18  month  extoislon  when  we  get  to  con- 
ference, but  we  are  not  going  to  conclude 
a  conference,  we  are  not  going  to  get  the 
matter  resolved  prior  to  June  30.  The 
FEA  will  die  on  the  30th  of  June,  just  as 
surely  as  God  made  little  green  apfdes,  if 
we  do  not  pass  this  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Michigan  (Mr. 
Dingell)  has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  in  fair- 
ness to  the  gentleman  from  Illinois  (Mr. 
Anderson),  I  yield  myself  1  additional 
minute  so  that  he  may  reply.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
I  will,  of  course,  be  brief. 

I  can  only  say  In  response  to  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
that  he  is  much  more  optimistic  than  I 
am  and  much  more  sanguine  than  I  can 
possibly  be. 

After  reading  this  particular  letter  and 
noting  the  detailed  objections  that  FEA 
has  to  scHne  of  the  amendments  that  have 
been  adopted  here  in  the  Senate  and  on 
the  fioor  of  this  House,  I  doubt  that  we 
are  going  to  have  the  time  during  the 
gentleman's  proposed  extension  to  deal 
with  all  these  matters  and  report  back 
an  extension  of  FEA.  I  think  the  minor- 
ity leader  made  the  point  that  when  we 
have  a  self-imposed  discipline,  as  we 
have  in  this  case  of  an  expiration  date 
coming  up  on  the  30th  of  June,  the  real 
message  to  send  to  the  Senate  conferees 
by  a  vote  of  this  House  today  is  that  we 
turn  down  the  idea  of  a  short-term  ex- 
tension. We  want  them  to  get  to  work  and 
report  out  an  18-month  extension  and  do 
It  properly. 

Mr.  DINGELL.  Mr.  Speaker,  If  the 
gentleman  will  permit  me  to  reply,  he  has 
never  labored  under  the  time  constraints 
by  which  I  have  been  afflicted.  I  have 
had  the  misfortune  to  labor  under  such 
disadvantages.  I  find  them  extremely 
objectionable.  In  such  a  situation  our 
ablllty  to  produce  responsible  l^isla- 
tlon  becomes  well  nigh  impossU)le. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Michigan  (Mr. 
Dingell)  has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
how  much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Brown)  has 
9  minutes  remaining. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  tiie  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
In  weighing  this  issue  of  FEA,  we  seem 
to  overlook  the  whole  matter  of  natural 
economics,  and  that  Is  the  problem  we 
have  with  our  energy  reserves  In  this 
country  today. 

At  the  time  we  first  went  into  the  con- 
sideration of  this  energy  bill  we  had  a 
20-percent  import  situation,  and  today 
we  have  a  44-percent  import  situation. 
In  other  words,  when  we  came  In,  we 
were  20  percent  dependent  upon  foreign 
energy,  and  today  we  are  44  percent 
dependent. 

During  that  period  of  time  we  have 
passed  some  rather  unusual  legislation. 


In  this  country  we  pay  $5.25  for  a  barrd 
of  old  American  crude  oil.  We  are  paying 
$5.25  for  American,  and  yet  we  are  pay- 
ing $12.50  for  the  same  old  foreign  oil  we 
get  from  the  Arabs.  Anyone  who  under- 
stands basic  economics  knows  who  is  go- 
ing to  produce  tiie  most  oil  and  who  is 
going  to  eventually  control  the  entire  oil 
market. 

Mr.  Speaker,  we  are  paying  $12.50  for 
foreign  oil  and  $5.25  for  domestic  oil.  Let 
us  st<^  Government  price  controls. 

They  talked  a  great  deal  about  how 
domestic  production  needed  controls.  I 
want  to  tell  the  Members  that  American 
oil  and  gas  production  can  achieve  any- 
thing if  we  will  just  leave  the  maiket- 
place  open. 

We  checked  on  the  major  oil  com- 
panies to  see  how  well  they  had  done  in 
meeting  the  challenge  of  drilling  and  ex- 
ploration development.  Over  the  past  10- 
year  period  it  was  brought  out  that  they 
had  made  $75  billion  in  profits:  but  when 
we  went  Imck  and  checked  the  figures, 
we  also  found  that  the  major  companies 
had  spent  $111  billion  In  drilling,  ex- 
ploration, development,  and  going  out 
and  bringing  in  new  oil  and  gas. 

Mr.  Speaker,  there  has  never  been  any 
business  In  the  history  of  our  country 
that  has  had  an  achievement  record 
comparable  to  what  the  major  oil  com- 
panies have  made  in  producing  energy. 

Yet,  what  do  we  do  but  come  in  here 
and  also  talk  about  divestiture?  We  try 
to  find  some  kind  of  artificial  rules  and 
regulations. 

Mr.  Speaker,  no  one  can  beat  natural 
economics.  If  we  want  to  get  gas,  ttie  best 
way  to  get  more  gas  is  to  go  in  and  drill 
for  secondary  recoveries  on  our  old  gas 
fields.  But  the  price  Is  higher  because 
costs  are  higher.  But  gas  Is  clean  energy. 
We  need  to  get  the  Btu  energy  equiva- 
lent so  gas  will  be  equitably  priced  with 
Arab  oil. 

Remember  oil  and  gas  is  basic. 
Seventy -six  percent  of  America's  energy 
is  from  oil  and  gas. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  situation  is  this:  The 
House  passed  the  FEA  extension  on  June 
1  after  extensive  debate.  It  was  a  fairly 
good  bill,  although  the  administration 
now  objects  to  House  provisions  for  the 
60-day  review  by  Congress  of  all  PEA 
regulations  and  for  the  separation  of 
deregulation  proposals  under  the  pro- 
visions of  EPCA  so  that  decontrol  of 
price  and  decontrol  of  allocation  will  be 
voted  on  Independently  of  the  require- 
ment that  FEA  provide  computer  serv- 
ices for  the  public. 

Mr.  Speaker,  the  Senate  passed  the 
FEA  extension  on  June  16,  but  added 
several  significant  amendments,  many 
of  which  established  massive  new  pro- 
grams costing  billions  of  dollars  and 
others  of  which  would  significantly 
change  aspects  of  the  Energy  Policy  and 
Conservation  Act  administered  by  FEA 
to  r^ulate  prices  and  allocations  of 
petroleum  products. 

The  gentleman  from  Illinois  (Mr. 
Anderson)  has  outlined  some  of  the 
Senate  proposals  to  which  the  adminis- 
tration most  vigorously  objects.  These 
Include  the  creation  of  the  $6.8  billion 
Energy   Conservation  Loan  Guarantee 
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and  Insurance  program;  the  provtelons 
for  an  Independent  Office  of  Energy  Data 
and  Analysis,  which  duplicates  what  Is 
provided  for  In  EPCA;  the  provisions  for 
the  transfer  of  FEA  programs  to  other 
agencies;  the  extension  of  the  coal-loan 
g\iarantee  program  to  abandoned  and 
existing  mines;  the  weather izatlon  assist- 
ance grant  program  provisions,  which 
would  be  under  the  authority  of  the 
Committee  on  Banking,  Currency  and 
Housing;  and  the  authorization  for  FEA 
to  establish  volxmtary  rate  guidelines  for 
State  regulatory  commissions  in  the 
future. 

Mr.  Speaker,  with  this  degree  of  con- 
troversy to  be  resolved  by  the  conference 
between  the  House  and  Senate,  a  con- 
ference to  which  members  of  at  least  two 
House  committees,  those  on  Banking, 
Currency  and  Housing  and  Interstate 
and  Foreign  Commerce,  have  been 
named,  it  is  evident  that  we  may  have 
some  difficulty  in  reaching  agreement. 
As  a  matter  of  fact,  all  16  members  of 
the  SubcMnmlttee  on  Energy  and  Power 
of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  have  been  named 
to  the  conference. 

The  question  of  whether  we  can  get 
conference  results  by  June  30,  when  the 
FEA  is  now  set  to  expire,  is  open  to  argu- 
ment. I  personally  think  it  could  be  easily 
accomplished  by  the  end  of  July. 

The  administration  has  suggested  that 
we  undertake,  however,  to  set  up  an  18- 
month  extension  of  the  FEA  in  order  to 
take  care  of  the  whole  problem. 

Mr.  Speaker,  what  happens  if  Jxme  30 
comes  and  goes  and  there  is  no  FEA  ex- 
tension by  conference  agreement  or  by 
this  legislation  now  before  us? 

If  FEA  expires,  the  authorities  of  that 
agency  vest  back  to  the  President,  to 
whom  they  were  originally  given  by  the 
Emergency  Petroleiun  Allocation  Act  and 
the  Energy  Policy  Conservation  Act. 

The  President  could  then  create,  by 
Executive  order,  the  Federal  Energy 
Office  within  the  Office  of  the  White 
House,  which  would  take  over  the  duties 
and  the  personnel  authority  of  the  PEA. 

Mr.  Speaker,  we  will  recall  that  the 
President  originally  established  the  FEO 
by  Executive  order  before  the  Congress 
established  by  law  the  present  FEA. 

The  top  officials  of  FEA,  that  is,  the 
Administrator,  Deputy  Administrators, 
and  the  Assistant  Administrators,  could 
serve  in  the  new  office  without  any  dlf- 
flcidty,  although  there  is  some  prospect 
that  some  of  the  subordinate  supergrades 
may  have  to  take  a  salary  cut  in  order 
to  continue  serving. 

If  FEA  and  its  administration  were 
subsequently  reconstituted  by  congres- 
sional act,  those  officials  would  be  sub- 
ject to  confirmation  by  the  Senate  at  that 
time. 

What  happens  to  all  the  controls  and 
the  regulations  tiiat  Congress  enacted  for 
PEA  to  admtolster  under  the  Energy 
Policy  and  Conservation  Act  and  the 
Emergency  Petroleima  Allocation  Act 
EPCA  specifically  provides  for  what  hap- 
pens in  case  FEA  is  terminated.  This  is 
covered  in  section  527  of  the  law,  and 
it  says: 

TXANSrCB  or  ATTTHORITT 

SBC.  527.  In  accordance  with  aection  16(a) 
of  the  Federal  Enei^  Administration  Act  of 


1974,  the  Preeident  shall  designate,  where 
applicable  and  not  otherwloe  provided  by 
law,  an  t^proprlate  Federal  agency  to  carry 
out  functions  vested  In  the  Administrator 
under  this  Act  and  amendments  made  there- 
by after  the  termination  of  the  Federal  En- 
ergy Administration. 

So.  this  would  continue  under  some 
other  authority. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  would  be  de- 
lighted to  yield  to  my  chairman,  the 
genUeman  from  Michigan  (Mr.  Din- 
gell). 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Brown)  for  whom  I  have  the 
greatest  respect,  for  yielding. 

Mr.  Speaker,  I  would  simply  like  to  em- 
phasize the  point  which  the  gentleman 
from  Ohio  has  made.  If  this  matter  is 
not  settled,  and  an  extension  of  the  FEA 
Act  is  not  sent  to  the  White  House  prior 
to  the  expiration  of  the  FEA  Act,  we  will 
find  a  great  shortage  of  supergrade  p>08l- 
tlons.  Who  will  handle  the  administra- 
tion of  the  FEA  if,  in  fact,  there  are  not 
enough  supergrade  positions? 

Further,  if  we  have  to  reconstitute  the 
FEA,  we  will  find  that  we  may  have  to 
go  through  a  whole  series  of  reconfirma- 
tion hearings  in  the  Senate  on  all  of  the 
top  FEA  people.  I  cannot  believe  that 
any  Member  in  this  House  or  in  the  Sen- 
ate, or  any  of  the  people  in  the  country, 
wants  such  an  inefficient,  wasteful  re- 
sult. 

Mr.  BROWN  of  Ohio.  I  would  suggest 
to  my  colleagues  that  the  decision  that 
we  have  to  make  today  is  whether  or  not 
we  can  reach  agreement  between  the 
conferees  of  the  House  and  the  Senate 
as  to  an  extension  of  FEA.  If  we  fall  to 
do  that,  we  have  legislation  before  us 
that  will  extend  FEA  until  the  30th  of 
September. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  want 
to  make  sure  that  I  did  not  understand 
the  gentleman  from  Ohio.  Did  the  gen- 
tleman say  that  one  of  the  provisions 
that  the  administration  objects  to  is  the 
60 -day  review  by  Congress  of  regula- 
tions? 

Mr.  BROWN  of  Ohio.  The  60-day  re- 
view by  Congress  of  regulations,  was 
part  of  the  House  language  and  is  one 
of  the  approximately  10  or  11  provisions 
In  both  the  House  and  Senate  measures 
that  the  administration  finds  objec- 
tionable. 

Mr.  KETCHUM.  If  tiie  gentleman 
will  yield  fiurther,  that  is  the  same  ad- 
ministration that  tells  us  that  they  want 
regulatory  reform  and  yet  would  imdo 
the  work  that  the  House  has  done? 

Mr.  BROWN  of  Ohio.  That  is  the  same 
administration. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  want  the  House  to  im- 
derstand  what  is  going  to  happen  if  we 
reject  this  bill.  There  is  no  way  that  we 
can  complete  the  conference  on  a 
longer  term  extension.  I  can  tell  my  col- 
leagues that  the  issues  before  the  con- 
ferees are  extremely  complex  and  con- 


troversial, as  pointed  out  In  the  letter 
that  has  already  been  Inserted  in  the 
Rbcord  by  my  good  friend,  the  gentleman 
from  Illinois  (Mr.  Ardkrson)  . 

I  would  point  out  that  if  this  bill  is 
rejected,  then  the  FEA  will  expire  and 
the  President  will  have  to  reconstitute 
it.  We  will  find  a  distinct  shortage  of 
supergrade  positions  and  we  will  prob- 
ably find  that  if  we  have  to  reconstitute 
the  statute,  after  it  has  expired,  we  will 
have  to  go  through  the  wasteful,  ineffi- 
cient process  of  reconfirming  those  people 
who  have  been  working  and  trying  to  do 
a  good  job. 

Mr,  Speaker,  this  is  a  complex  issue. 
There  are  38  conferees.  There  are  17 
nongermane  Senate  amendments.  There 
are  38  conferees  from  4  different  com- 
mittees in  the  Senate  and  2  in  the 
House.  I  would  point  out  that  a  long- 
term  extension  of  FEA  Is  something 
that  cannot  be  quickly  handled. 

I  would  hope  that  my  colleagues  will 
support  the  legislation  extending  the 
FEA  Act  for  3  months  during  which 
the  conference  on  a  longer-term  exten- 
sion may  take  place.  This  is  the  respon- 
sible legislative  course. 

Those  who  contribute  to  the  defeat 
of  this  extension  ^ould  be  held  accoimt- 
able  for  the  consequences  of  their  ir- 
responsible,  misguided  action. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  to 
oppose  HJl.  14394  under  consideration 
this  afternoon.  The  Interstate  and  For- 
eign Commerce  Committee  of  the  House 
appointed  conferees  on  June  16  to  work 
out  our  differences  with  the  Senate 
passed  bill  extending  the  operating  au- 
thority of  the  Federal  Energy  Admin- 
istration. I  believe  the  conferees  should 
proceed  and  not  be  sidetracked  by  this 
proposed  90-day  extension. 

Under  normal  circumstances  I  would 
fully  support  the  House  position  in  a 
conference  with  the  Senate;  however,  in 
this  legislation  the  Senate  included  two 
meritorious  provisions  to  S.  2872,  and  it 
is  my  intention  to  urge  the  House  con- 
ferees to  accept  the  Senate  position  in 
the  instance  of  these  two  amendments 
which  vitally  affect  the  small  stripper 
oil  producers  in  this  coimtry. 

One  amendment  by  Senator  Bartlett 
exempts  stripper  weUs  from  the  onerous 
price  controls  imposed  upwn  these  small 
producers  by  the  passage  of  the  Energy 
Conservation  and  Conversion  Act  last 
December.  I  opposed  this  provision  in 
our  committee  last  year  and  therefore  I 
am  consistent  in  supporting  the  Senate 
amendment  to  S.  2892,  which  freed  these 
small  independent  operators  from  the 
economic  restrictions  on  their  produc- 
tion. 

The  second  amendment  which  I  sup- 
port was  added  to  the  Senate  bill  by 
Senator  McIntyre,  and  exempted  these 
same  small  producers  from  extensive, 
unnecessary,  and  expensive  reporting  re- 
quirements insisted  upon  by  the  FEA. 
Because  of  my  support  for  the  House 
bill  which  can  be  modified  by  these  Sen- 
ate amendments  in  conference,  I  rise  to 
oppose  an  unnecessary  extension  of  the 
Federal  Energy  Administration,  as  pro- 
posed in  H.R.  14394. 

Mr.  Speaker,  we  wUl  be  faced  with 
the  same  situation  at  the  end  of  90  days 
as  we  are  today,  and  it  is  in  the  public 
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interest  to  urge  the  ctmferees  to  meet 
and  to  resolve  the  differences  between 
these  two  measures  between  now  and 
Jime  30. 

I  urge  my  colleagues  to  vote  "no"  on 
H.R. 14394.  

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Dingell)  that  the  House 
suspend  the  rules  and  pass  the  bill  HJl. 
14394. 

Tbe  question  was  taken. 

Mr.  KETCniUM.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Piursuant  to  the  pro- 
visions of  clause  3  of  rule  XXVn,  and 
the  prior  annoimcement  made  by  the 
CSiair,  further  proceedings  on  this  mo- 
tion will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motions  to  susp<aid  the 
rules. 

Pursuant  to  clause  3,  rule  XXVn.  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  8125  (de  novo) ; 

H.R.  10051,  by  the  yeas  and  nays; 

HJl.  12254,  by  the  yeas  and  nays; 

H.  Res.  1216,  by  the  yeas  and  nasns; 

HJl.  13955,  by  the  yeas  and  nays; 

S.  2853,  by  the  yeas  and  nays;  and 

HJl.  14394,  by  the  yeas  and  nasrs. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


REVISION  OF  EXC!ISE  TAX  STRUC- 
TURE ON  LARGE  CIGARS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  HJl.  8125,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman)  that  the  House 
suspend  the  rules  and  pass  the  bill  HJl. 
8125,  as  amended. 

The  question  was  taken. 

Mr.  DRINAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  najrs. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  269,  nays  138, 
not  voting  24,  as  follows: 


Abdnor 
Addabbo 
Alexander 
Allen 

Anderson,  m. 
Andrews,  N.C. 
Andrews, 
K.Dak. 
Annunzio 
Archer 
Asbbrook 
Ashley 
Bafalls 
Baldus 
Bauman 
Beard,  R.I. 
Bennett 
Bevlll 
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Blaggl 

Blester 

Boggs 

Boland 

Boiling 

Bonker 

Bo  wen 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  ilicta. 

Brown,  Ohio 

Broyhlll 

Burgener 


Burke,  (Mass. 

Burleson,  Tex. 

Butler 

Byron 

Carney 

Carter 

Cederberg 

ChappeU 

Chlsholm 

Clancy 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Collins,  Tex. 

Conable 

Conte 

Conyers 


Gorman 
Cotter 
Oougblln 
Crane 
Daniel,  Dan 
Darnel,  R.  W. 
Daniels,  M.J. 
DavlB 
Delaney 
Dent 
Derrick 
Devlne 
Dickinson 
Dingell 
Dodd 

Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
duPont 
Edgar 

Edwards,  Ala. 
Ell  berg 
Erlenbom 
Eshleman 
Pary 
FasceU 
Fen  wick 
Flndley 
Fisher 
Flood 
Flowers 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Prenzel 
Prey 
Fuqua 
QaydOB 
aialmo 
Olbbons 
Ooldwater 
Gonzalez 
Ooodllng 
Qradlson 
Green 
Gude 
Guyer 
Haley 
Hammer- 
scbmidt 
Hansen 
Harsha 
Hawkins 
Hubert 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
HUlls 
Holland 

Holt 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jeffords 


Abzug 
Adams 
Ambro 
Anderson, 

Calif. 
Armstrong 
Aspln 
AuColn 
Badlllo 
Baucus 
Bedell 
BeU 

Bergland 
Bingham 
Blanchard 
Blouln 
Brademas 
Buchanan 
Btirke,  Calif. 
Burke,  Fla. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carr 
Clausen, 

DonH. 
Clay 

Collins,  ni. 
Cornell 
D'Amours 
Danielson 


Jenrette 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kazen 
KeUy 
Kemp 
Ketchiun 

Krueger 
LaPalce 

T.ttTi/1rnTn 

Latte 

Leggett 

Lehman 

Lent 

Levitas 

Long,  La. 

Long,Md. 

Lott 

McCloskey 

McCoUlster 

McDada 

McFaU 

McKlnney 

Madden 

Madlgan 

Mahon 

Martm 

Mathls 

Matsunaga 

MasaoU 

Meeds 

Michel 

MUler,  Ohio 

Mills 

Mineta 

Minlsh 

Mitchell,  N.Y. 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Moss 

Miuphy,  m. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Hodd 

Nichols 

Nix 

Nowak 

O'Brien 

oTiem 

Passman 

Patten,  N  J. 

Paul 

Peilclns 

Pickle 

Pike 

Poage 

Preyer 
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de  la  Garza 

Dellums 

Derwinskl 

Dlggs 

Downey,  N.Y. 

Drlnan 

Early 

Eckhardt 

Edwards.  Calif . 

Emery 

Wngltnh 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fish 

Flthlan 

Florio 

Foley 

Praser 

Oilman 

Grassley 

Hagedom 

Hall 

Hamilton 

Hanley 

Haimaford 

Harkln 

Harrington 

Harris 

Hayes,  Ind. 

Hecbler,  W.  Va. 


Price 

Qule 

QuUlen 

Railsback 

RandaU 

Bangd 

Rees 

Begtila 

Reuss 

Rhodes 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roncalio 

Rooney 

Rose 

Boetenkowakl 

Rousselot 

Runnels 

St  Germain 

Sarasln 

Sarbanes 

Satterfleld 

Schneebeli 

Schulze 

Shipley 

Shrlver 

Slkes 

Bisk 

Skubitz 

Slack 

SDilth,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.WUllam 
Steed 

Steiger,  Wis. 
Stephens 
SuUivan 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thornton 
Treen 

Vander  Veen 
Vanlk 
Vigorito 
Waggonner 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wright 
Wydler 
Yatron 

Young,  Alaska 
Yoimg,  Fla. 
Young,  Tex. 
Zablockl 
Zeferettl 


Heckler,  Mass. 

Holtzman 

Jacobs 

Jarman 

Johnson,  Colo. 

Kasteiuneler 

Keys 

Koch 

Krebs 

Lagomarslno 

Uoyd.  CalU. 

Lloyd.  Tenn. 

Lujan 

Lundlne 

McClory 

McCormack 

McEwen 

McHugh 

McKay 

Magulre 

Melcber 

Meyner 

Mezvlnsky 

Mlkva 

MUler,  Calif. 

Mltch^,  Md. 

Moakley 

Moorhead, 

Calif. 
Moeher 
Mottl 


Myers.  Pa. 

Kuan 

Symington 

Ryan 

TalooU 

Obentar 

Santlni 

Tbone 

Obey 

Scheuer 

TraHer 

Ottlnger 

Schroeder 

Taongas 

Patterson, 

Sebelius 

Udall 

CaUf. 

Seiberling 

Van  Deerlin 

Pattlson,  N.Y 

.    Sharp 

Walsh 

Pettis 

Shuster 

Waxman 

Peyser 

Simon 

WOaon.  C.  H. 

Pritchard 

Solarz 

Wlrih 

Richmond 

SpeUman 

WOIS 

Roe 

Staggers 

WyUe 

Rogers 

Stark 

Yatae 

Rosenthal 

Stokes 

Young,  Oa. 

Roush 

Stratton 

Roybal 

Studds 

NOT  VOnNO— M 

Beard.  Term. 

Utton 

Stanton, 

Oonlan 

McDonald 

James  V. 

Each 

Metcalfe 

Steelman 

Olnn 

Mllford 

Steiger.  Aris. 

Hays,  Ohio 

OUara 

Stuckey 

HAstoskl 

Pepper 

xniman 

Hlnshaw 

Pressler 

Vander  Jagt 

Howe 

Rlegle 

Karth 

Ruppe 

Hie  Clerk  announced  the  following 
pairs:  * 
Mr.  Helstoskl  with  Mr.  Metcalfe. 
Mr.  Ullman  with  Mr.  McDonald. 
Mr.  Olnn  with  Mr.  Each. 
Mr.  Pepper  with  Mr.  Hays  of  Ohio. 
Mr.  O'Hara  with  Mr.  Karth. 
Mr.  MUford  with  Mr.  Pressler. 
Mr.  Utton  with  Mr.  Ruppe. 
Mr.  James  V.  Stanton  with  Mr.  Steelman. 
Mr.  Stuckey  with  Mr.  Steiger  of  Arizona. 
Mr.  Rlegle  with  Mr.  Vander  Jagt. 
Mr.  Ck)nlan  with  Mr.  Beard  of  Tennessee. 

Messrs.  FLORIO,  OBERSTAR,  and 
FISH.  Mrs.  BURKE  of  California.  Mr. 
ENGLISH.  Mrs.  COLLINS  of  Illinois. 
Messrs.  AMBRO.  HANLEY.  and  STRAT- 
TON, and  Mrs.  LLOYD  of  Toinessee 
changed  their  vote  from  "yea"  to  "nay." 

Messrs.  TAYLOR  of  Missouri.  PAS- 
CEEiL.  T.KHMAN.  and  McCLOSKEY 
changed  their  vote  fnxn  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  In 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
vision of  clause  3(b)  (3) .  rule  XXVn.  the 
CThair  aimounces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of  time 
Within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceed- 
ings. 


TAX  TREATMENT  OF  CERTAIN  DIS- 
TRIBUTIONS OF  LIFE  INSURANCE 
COMPANIES 

Hie  SPEAKER.  Hie  unfinished  busi- 
ness Is  the  question  of  suspending  the 
rules  and  passing  the  bUl  HJl.  10051,  as 
amended. 

The  Clei^  read  the  title  of  the  bin. 

Hie  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman)  that  the  House 
suspend  the  rules  and  pass  the  bUl  HJl. 
10051.  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

Hie  vote  was  taken  by  electrcmic  de- 
vice, and  there  were — ^yeas  339,  nays  66, 
answered  "present"  6,  not  voting  20,  as 
follows: 


19708 


Abdnor 
Addabbo 
Alexftnder 
Allen 
Ambro 

Anderson,  ni. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Asbbrook 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Bauman 
BeU 

Bennett 
Bergland 
BevUl 
Blaggi 
Blester 
Blancbard 
Blouln 
BOKKS 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  CalU. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  (Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Conn  an 
Cornell 
Cotter 
Coughlln 
Crane 
D' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dlggs 
Dingell 
Downey,  N.Y. 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  CalU. 
Ellberg 
Elmery 
English 
Erlenbom 
Eshleman 
Pary 
Faacell 
Fen  wick 
Findley 
Pish 
Fisher 
F^thian 
Flood 
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YKAS— 339 

Florlo 
Flowers 
Flynt 

Ford,  Mich. 
Forsythe 
Fountain 
Frenzel 
Prey 
Fuqua 
Oaydos 
Oialmo 
Oibbons 
Oilman 
Gold  water 
Ooodling 
Oradison 
Orassley 
Oreen 
Ouyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Hawkins 
Hubert 

Heckler^  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
Hill  is 
Holland 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Johnson.  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
KeUy 
Kemp 
Ketchum 

Keys 

Kindness 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lent 

Le  vitas 

Uoyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloBkey 

McCollister 

McCormack 

McDade 

McBwen 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

MazzoU 


Meeds 

Melcher 

Meyner 

Mezvlnsky 

Michel 

Mills 

Mineta 

Mink 

MitcheU,  N.T. 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Murphy,  ni. 
Murphy.  N.Y. 
Murtha 
Myers.  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Neill 
Passman 
Patten.  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
QuUlen 
Railsback 
Randall 
Rangel 
Rees 
Regvila 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rostenkowskl 
Rousselot 
Runnels 
Ruppe 
Ryan 
Santlnl 
Sarasin 
Sarbanes 
Satterneld 
Scbeuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Simon 
Bisk 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spellman 
Bpence 
Staggers 
Stanton, 

J.  William 
Steed 

Stelger,  Wis. 
Stephens 
Stratton 
Sullivan 
Symington 

Symms 
Talcott 


Taylor,  Mo. 

Taylor.  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlin 


Abzug 
Adams 
Anderson, 

Calif. 
Badlllo 
Baucus 
Beard,  R.I. 
Bedell 
Bingham 
Burllson,  Mo. 
Bvirton,  John 
Burton,  Phillip 
Carney 
Carr 

Chisholm 
Clancy 
Collins,  ni. 
Conyers 
Dell  urns 
Dent 
Dodd 
Drlnan 
du  Pont 


Vander  Jagt 

Vander  Veen 

Vigorlto 

Waggonner 

Wampler 

Weaver 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

NAYS— 66 

Early 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Foley 

Ford,  Tenn. 

Fraser 

Oude 

Harkln 

Harrington 

Hayes,  Ind. 

Hechler,  W.  Va. 

Holtzman 

Koch 

Lehman 

Maguire 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlnish 

Mitchell,  Md. 

Moakley 

Moffett 


Wilson,  T«c. 

Winn 

Wirth 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zablockl 

Zeferettl 


Moss 

MotU 

Myers,  Pa. 

Nolan 

Ottlnger 

Reuss 

Richmond 

Rosenthal 

RouBh 

Roybal 

Russo 

St  Germain 

Solarz 

Stark 

Stokes 

Studds 

Vanik 

Waxman 

Whalen 

Yates 

Young,  Ga. 


ANSWERED  "PRESENT"— 6 
CoUins,  Tex.       Rhodes  Walsh 


Gonzalez 


Sikes 


Wolff 


NOT  VOTINO— 20 


Beard,  Tenn.      Howe 


Conlan 

Esch 

Glnn 

Hays,  Ohio 

Helstoskl 

Hlnshaw 


Karth 

Litton 

McDonald 

Metclafe 

MUford 

O'Hara 


Pepper 

Riegle 
Stanton, 

James  V. 
Steelman 
Stelger,  Ariz. 
Stuckey 


The  Clerk  announced  the  following 
pairs: 
Mr.  Olnn  with  Mr.  Helstoskl. 
Mr.  Pepper  with  Mr.  Riegle. 
Mr.  McDonald  with  Mr.  O'Hara. 
Mr.  Mllford  with  Mr.  Hays  of  Ohio. 
Mr.  Litton  with  Mr.  Esch. 
Mr.  Beard  of  Tennessee  with  Mr.  Karth. 
Mr.  Stuckey  with  Mr.  Metcalfe. 
Mr.  Steelman  with  Mr.  James  V.  Stanton. 

Messrs.  MOSS,  KOCH,  MIKVA,  BING- 
HAM, MOAKLEY.  OTTINGER,  ROSEN- 
THAL, MOFFETT,  WAXMAN,  FOLEY, 
ADAMS,  RICHMOND.  FRASER,  and 
LEHMAN  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  OOODLING  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^ 

SUSPENSION  OF  DUTY  ON  CERTAIN 
BICYCLE  PARTS  AND  ACCESSORIES 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  siispendlng  the 
rules  and  passing  the  bill  HJl.  12254,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman)  that  the  House 
suspend  the  rules  and  pass  tiie  bill  (HJl. 
12254),  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  370,  nays  41, 
not  voting  20.  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson,  ni. 

Andrews,  N.C. 

Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Asbbrook 
Ashley 
Aspln 
AuCoin 
Bafalls 
Baldus 
Baucus 
Bauman 
Bedell 
Bell 

Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Blancbard 
Blouln 
Boggs 
Boland 
BoUlng 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  (Mass. 
Burleson,  Tex 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 

Conyers 
Corman 

Cornell 

Cotter 

Coughlln 

Crane 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Devlne 

Dickinson 

Dlggs 

Dingell 

Downey,  N.Y. 

Downing.  Va. 

Duncan.  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

English 

Erlenbom 

Esch 
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TEAS— 370 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Pary 

Fascell 

Fen  wick 

Findley 

Fish 

Fisher 

Pithlan 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fraser 

Frenzel 

Prey 

Fuqua 

Gibbons 

Oilman 

Goldwater 

Gonzalez 

Goodllng 

Gradlson 

Orassley 

Green 

Oude 

Guyer 

Hagedom 

Haley 

HaU 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hayes,  Ind. 
H6bert 

Heckler,  Mass. 
Heluei- 
Heinz 
Henderson 
Hicks 
Hlghtower 
HUlis 
Holland 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

MoClory 

McCloskey 

McCollister 

McCormack 

McDade 


McEwen 

McPall 

McKlnney 

Madden 

Madtgan 

Maguire 

Mahon 

Mann 

Martin 

MathU 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

MUler,  Ohio 

MUls 

Mineta 

Mink 

MitcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Murphy,  HI. 
Murphy,  N.T. 
Murtha 
Myers,  Ind. 
Myers,  Pa.   ~ 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
ONelU 
Ottlnger 
Passman 
Patten.  N.J. 
Patterson, 

Calif. 
Pattison,  N.T. 
Paul 
Perkins 
PettU 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Qule 
QuUien 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Etostenkowskl 

Roush 

Rousselot 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schneebeli 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shriver 


June  22 y  1976 


CONGRESSIONAL  RECORD  — HOUSE 


19709 


Shuster 

Sikes 

Simon 

Bisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WiUlam 
SUrk 
Steed 

Stelger,  Wis. 
Stephens 
Stratton 
Studds 
Sullivan 


Anderson, 

Calif. 
BadUlo 
Beard.  R.I. 
Bingham 
Burke,  Calif. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Camey 
Chisholm 
Clay 
Dellums 
Derwinskl 


Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

UdaU 

Ullman 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

NAYS— 41 

Dodd 

Drlnan 

Povmtaln 

Oaydos 

Giaimo 

Harrington 

Hechler.  W.  Va 

Holtzman 

Jenrette 

Lujan 

Lundlne 

McHugh 

McKay 

MUler.  Calif. 


Weaver 

Whalen 

White 

Whitehurst 

Whltten 

Wiggins 

WUson,  Bob 

WUson,  Tex. 

Winn 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Ga. 

Young,  Tex. 

Zablockl 

Zeferettl 


Minlih 

MitcheU,  Md. 

Moss 

Mottl 

Richmond 

Roybal 

St  Germain 

Schroeder 

Shipley 

Stokes 

Van  Deerlin 

WUson,  C.  H. 

Wirth 

Wydler 


NOT  VOTINGI — 20 


Beard,  Tenn.      Howe 


Conlan 

Olnn 

Hawkins 

Hays,  Ohio 

Helstoskl 

Hlnshaw 


Karth 

Litton 

McDonald 

Metcalfe 

MUford 

O'Hara 


Pepper 

Riegle 
Stanton, 

James  V. 
Steelman 
Stelger,  Ariz. 
Stuckey 


The  Clerk  announced  the  following 
pairs: 
Mr.  Pepper  with  Mr.  Beard  of  Tennessee. 
Mr.  Helstoskl  with  Mr.  James  V.  Stanton. 
Mr.  Hays  of  Ohio  with  Mr.  Conlan. 
Mr.  Mllford  with  Mr.  Riegle. 
Mr.  O'Hara  with  Mr.  Stelger  of  Arizona. 
Mr.  Metcalfe  with  Mr.  Hawkins. 
Mr.  Olnn  with  Mr.  Steelman. 
Mr.  Litton  with  Mr.  Stuckey. 
Mr.  McDonald  with  Mr.  Karth. 

Mr.  RUSSO  and  Ms.  ABZUG  changed 
their  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bin,  as  amended,  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  suspend  the  duties  on  certain 
bicycle  parts  and  accessories  until  the 
close  of  Jime  30,  1978." 

A  motion  to  reconsider  was  laid  on  the 
table.  ^_^^^^_^ 

SMALL  POST  OFFICE  CLOSINGS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  agreeing  to  the  resolution. 
House  Resolution  1216. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Hanley)  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution,  House  Resolution  1216, 
on  which  the  yeas  and  nasrs  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399,  nays  14, 
not  voting  18,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

AUen 

Ambro 

Anderson, 

Calif. 
Anderson,  lU. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Aspln 
AuCoin 
BadlUo 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
BedeU 
BeU 

Bennett 
Bergland 
BeviU 
Blaggi 
Blester 
Bingham 
Blancbard 
Blouln 
Boggs 
Boland 
BoUing 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Bvirllson.  Mo. 
Burton,  John 
Burton,  PhUlip 
Butler 
Byron 
Camey 
Carr 
Carter 
Cederberg 
ChappeU 
Chisholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
CoUins,  ni. 
CoUins,  Tex. 
Conable 
Conte 
Conyers 
Corman 
CorneU 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel.  R.W. 
Daniels.  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Devlne 
Dicklnsoa 
Dlggs 
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DingeU 
Dodd 

Downey,  N.T. 
Downing,  Ya. 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Each 

Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fary 
FasceU 
Penwick 
Findley 
Pish 
Fisher 
Plthian 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Prey 
Fuqua 
Gaydoa 
Giaimo 
Gibbons 
Gilman 
Goldwater 
Gonzalez 
Ooodling 
Orassley 
Green 
Oude 
Ouyer 
Hagedom 
Haley 
HaU 

HamUton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hubert 

Hechler,  W.  Va, 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
HUlis 
HoUand 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jarmeui 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kaaen 
KeUy 


Kemp 

Ketchum 

Keys 

KindnaoB 

Koch 

KrelM 

Krueger 

LaFalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Uoyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lett 

Lujan 

Lundlne 

McGlory 

McCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McPaU 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

MagiUre 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

MUler,  Calif. 

MUler,  Ohio 

Bfllls 

Mineta 

Mlnish 

Mink 

MitcheU,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
NU 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottlnger 
Passman 
Patten,  NJ. 
Patterson, 

Calif. 
Pattiaon,  N.Y. 
Paul 
Perkins 
PettU 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Qule 


QuUlen 
BaUSback 
Randall 
Baogti 


BeCvU 

BeusB 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roctenkowakl 

Roush 

Rounelot 

Bunnela 

Ruppe 

Ruaao 

Ryan 

St  Germain 

Santlnl 

Sarasin 

SarbaneS 

Satterfleld 

Scbeuer 

Schneebeli 

Schroeder 

Schulze 

Sebelius 


Armstrong 
Clancy 
Derwinskl 
Diucan,  Oreg. 
duPont 


Seiberling 

Sharp 

Shipley 

Shriver 

Shtister 

SUcee 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

[^>ence 

Staggers 

Stanton. 

J.  WUliam 
Stark 
Steed 
Stedman 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Studda 
SiUlivan 
Symington 
Symms 
Taloott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Ttaomton 

NATS— 14 

Erienbom  Mottt 

Oradlaon  Etoybal 

Harrington  Treen 

Hyde  Wiggins 
Mosher 


Traidflr 
TMngM 
UdaU 

yan  Deerlin 

Vander  Jagt 

Vander  Vean 

Tanlk 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whltten 

Wllaon,  Bob 

WUson,  C.H. 

Wllaon.  Tax. 

Winn 

Wirth 

wour 

Wright 

Wydler 

WyUe 

Tatea 

Tatron 

Toung,  Alaska 

Young,  Fla. 

Young,  Ga. 

Toiuig,  Tex. 

Zablockl 

zeferettl 


NOT  VOTINO— 18 

Beard,  Tenn.  Karth  Btagle 

Oonlan  Litton  Stanton. 

Olnn  McDonald  James  V. 

Hays.  Ohio  Metcalfe  Stelger,  Ariz. 

Helatoeki  MUford  Stuckey 

Hinabaw  O'Hara 

Hove  Pepper 

The  Clerk  announced  the  following 
pairs: 

Mr.  Glnn  with  Mr.  Beard  of  Tennessee. 

Mr.  Pepper  with  Mr.  Stelger  of  Arizona. 

Mr.  O'Hara  with  Mr.  Metcalfe. 

Mr.  Stuckey  with  Mr.  Hays  of  Ohio. 

Mr.  MUford  with  Mr.  Conlan. 

Mr.  McDonald  with  Mr.  James  V.  Stanton. 

Mr.  Helstoskl  with  Mr.  Utton. 

Mr.  Bleg^e  with  Mr.  Karth. 

Mr.  JOHN  L.  BURTON  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.         ^^^^^^__ 

BRETTON  WOODS  AGREEMENT  ACT 
AMENDMENT 

The  SPEABIK.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  HJl.  13955, 
as  amended. 

■Die  Clerk  read  the  title  of  the  bill. 

The  SPEIAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Rees)  that  the  House 
suspend  the  rules  and  pass  the  bill  HJl. 
13955,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  264,  nays  147, 
not  voting  20,  as  follows: 
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Abztig 

Addabbo 

Alexander 

Ambro 

Anderaon.  Ol. 

Annvmzlo 

Aabley 

Aipln 

AuColn 

BmIIUo 

Baldua 

Baucus 

Beard,  R.I. 

BedeU 

BeU 

Bergland 

Blaggl 

Blester 

Bingham 

Blancbard 

Blouln 

Bogga 

Boiling 

Bonker 

Brademas 

Breckinridge 

Brodbead 

Broomfleld 

Brown,  Caiif . 

Brown,  such. 

Buchanan 

Burgener 

Burke,  CalU. 

Burke,  Fla. 

Burke,  MaM. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Cederberg 

Chlsholm 

Clay 

Cleveland 

Cohen 

Conine,  m. 

Conable 

Conte 

Corman 

Cornell 

Cotter 

Coughlln 

D' Amours 

Daniels,  VJ. 

Daniel  son 

Delaney 

Dellums 

Dent 

Derrick 

Diggs 

Dlngell 

Dodd 

Downey,  N.Y. 

Drlnan 

Duncan,  Tenn. 

duPont 

Early 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

Erienbom 

Esch 

Fary 

Fascell 

Pen  wick 

Flndley 

Fish 

Fisher 

Flood 

Florlo 

Hynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fraser 

Frenzel 


Abdnor 
Adams 
Allen 
Anderaon, 

CalU. 
Andrews.  M.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
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Frey 

Oaydos 

Olalmo 

Gibbons 

Oilman 

Ooldwater 

Oradlson 

Oreen 

Oude 

Hagedom 

HaU 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Heckler,  lilass. 

Heinz 

Henderson 

HlUis 

Holland 

Holtaman 

Horton 

Howard 

Hubbard 

Hughes 

Hutchinson 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundlne 

MoClory 

McCloskey 

McCormack 

McDade 

McBwen 

McFall 

McHugh 

BfcKlnney 

Madden 

Madlgan 

Magulre 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Meyner 

MezTlnsky 

Michel 

Mlkra 

MlUs 

Mlneta 

Mlnlsh 

Mink 

MltcheU.  Md. 

MltcheU,  N.Y. 

aioakley 

iCollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murtba 

Neal 

Nedzi 

Nix 

Nolan 

NATS— 147 

Aahbrook 

Bafalls 

Bauman 

Bennett 

BevUl 

Bo  wen 

Breaux 

Brlnkley 

Brooks 

Brown,  Ohio 


Nowak 

Oberstar 

Obey 

O'Brien 

O'NelU 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Quia 

Rallsback 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rodlno 
Roe 

Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Roybal 
Ruppe 
Rusao 
Ryan 

StOermaln 
Sarasln 
Sarbanes 
Scbeuer 
Schneebeli 
Seiberling 
Sharp 
Shipley 
Simon 
SlBk 
Slack 
Solarz 
Spellman 
Staggers 
Stanton, 

J.  WUllam 
Stark 
Steelman 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Symington 
Taloott 
Thompson 
Traxler 
Tsongas 
UdaU 
TJUman 
VanDeerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorlto 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wlrth 
Wright 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Yoimg,  Oa. 
Zablockl 
Zeferettl 


BroyhlU 
Burleeon,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carter 
ChappttU 
Clancy 
Clausen, 
DonH. 


Clawson,  Del 
Cochran 
Collins,  Tex. 
Oonyers 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
DavU 

de  la  Oarza 
Derwlnski 
Devlne 
Dickinson 
Downing,  Va. 
English 
Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Flthlan 
Flowers 
Fountain 
Fuqua 
Oonzalez 
Qoodllng 
Orassley 
Ouyer 
Haley 
Hammer- 
Schmidt 
Hansen 
Harkin 
Harsha 
Hubert 

Hechler,  W.  Va. 
Hefner 
Hicks 
Hlghtower 
Holt 
Hungate 
Ichord 
Jarman 


Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kazan 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarslno 

Landrum 

Latta 

Lloyd,  Tenn. 

Lott 

Lujan 

McCoUister 

McKay 

Mahon 

Mann 

Martin 

Mathis 

MiUer,  Calif. 

MiUer,  Ohio 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  N.Y. 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nichols 
Passman 
Paul 
Pike 
Poage 
Presaler 
Quillen 
Randall 


Rlsenhoover 

Roberts 

Robinson 

Rogers 

Rose 

Rovish 

Rousselot 

Runnels 

Santlnl 

Satterfleld 

Schroeder 

Schulze 

Sebellvis 

Shriver 

Shuater 

Sikes 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Steed 

Sullivan 

Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Treen 

Waggonner 

White 

Whltehurst 

Whltten 

Wilson,  Tex. 

Winn 

Wolff 

Wydler 

Young,  Fla. 

Young,  Tex. 


Vice  and  there  were — ^yeas  407,  nays  0, 
not  voting  24,  as  follows: 
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Beard,  Tenn. 

Boland 

Conlan 

Duncan,  Oreg. 

Oinn 

Hays,  Ohio 

Helstoski 


Hinshaw 

Howe 

Kartb 

Litton 

McDonald 

Metcalfe 

MUford 


O'Hara 
Pepper 
Riegle 
Stanton, 

James  v. 
Steiger,  Ariz. 
Stuckey 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pepper  and  Mr.  Boland  i<x,  with  Mr. 
Olnn  against. 

Until  further  notice: 

Mr.  O'Hara  with  Mr.  Beard  of  Tennessee. 

Mr.  Helstoski  with  Mr.  Conlan. 

Mr.  MUford  with  Mr.  Hays  of  Ohio. 

Mr.  Metcalfe  with  Mr.  Karth. 

Mr.  Litton  with  Mr.  Steiger  of  Arizona. 

Mr.  McDonald  with  Mr.  James  V.  Stanton. 

Mr.  Duncan  of  Oregon  with  Mr.  Stuckey. 

Mr.  Rlegle  with  Mr.  Howe. 

Messrs.  THORNTON,  MONTGOM- 
ERY, WINN,  BYRON,  PASSMAN.  DER- 
WINSKI,  HIGHTOWER.  GUYER, 
PRESSLER.  LAGOMARSINO.  DAVIS, 
and  ALLEN  changed  their  vote  from 
"yea"  to  "nay." 

So  (two-thirds  not  having  voted  In 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 


EMERGENCY  POOD  STAMP  VENDOR 
ACCOUNTABILITY  ACT  OP  1976 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bill  8.  2853. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
fitnn  Washington  (Mr.  Foley)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill  S.  2853,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Aahbrook 
Ashley 
Aspin 
AvtColn 
BadUlo 
BafalU 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
BeU 

Bennett 
Bergland 
BevlU 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boland 
BoUing 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhlUlp 
Butler 
Byron 
Carney 
Carr 
Carter 
cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
CoUlna,m. 
CoUins,  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D' Amours 
DanlAl,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dtflums 
Dent 
Derrick 
Derwlnakl 
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Devlne 
Dickinson 
Diggs 
DlngeU 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 
Duncan,  Oreg. 
Dimcan,  Term. 
duPont 
Early 
Eckbardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Erienbom 
Esch 

Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fary 
FasceU 
Fen  wick 
Flndley 
FUh 
Fisher 
Fithian 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Oaydos 
Olalmo 
Qlbbons 
Oilman 
Ooldwater 
Ooodllng 
Oradlson 
Orassley 
Oreen 
Oude 
Ouyer 
Hagedorn 
Haley 
HaU 

HamUton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hayes,  Ind. 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
HUlis 
HoUand 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 


Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

ICastenmeier 

Kazan 

KeUy 

Ketchimi 

Keys 

Kindness 

Koch 

Krebs 

Krueg;er 

LaFalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Uoyd,  CalU. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Lundlne 

MoClory 

McCloskey 

MoCoUister 

McCormack 

McDade 

McBwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madden 

(Madlgan 

Magulre 

Mahon 

IMntin 

Martin 

Mathis 

Mazzoli 

Meeds 

Melcher 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUler,  CalU. 

MUler,  Ohio 

MUla 

Mlneta 

Mlnish 

Mink 

MltcheU,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Mxirtha 
Myers,  Ind. 
Myers,  i>a. 
Natcher 
Neal 
Nedzi 
NlchoU 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
03rien 
O'NeUl 
Ottlnger 
Passman 
Patten,  N.J. 
Patterson. 

Calif. 
PattlMn,  N.Y. 
Paul 
Perkins 
PettU 
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Peyser 

Sarbanes 

Teague 

Pickle 

Satterfldd 

Thompson 

Pike 

Scheuer 

Thone 

Poage 

Schneebrti 

Thornton 

Pressler 

Schroeder 

Traxler 

Preyer 

Schulze 

Treen 

Price 

Sebelius 

Tsongas 

Pritchard 

Seiberling 

Udnll 

Qule 

Sharp 

Ullman 

QuUlen 

Shipley 

Van  Deerlln 

RaUsback 

Shriver 

Vander  Jagt 

Randall 

Shuster 

Vander  Veen 

Rangel 

Sikes 

Vanik 

Rees 

Simon 

Vigorlto 

Regula 

Sisk 

Waggonner 

Reuss 

Skubitz 

Walsh 

Rhodes 

Slack 

Wampler 

Richmond 

Smith,  Iowa 

Waxman 

Rinaldo 

SnUth,  Nebr. 

Weaver 

Rlsenhoover 

Snyder 

Whalen 

Roberts 

Rolarz 

White 

Robinson 

Spellman 

Whltehurst 

Rodlno 

SjMnce 

Whltten 

Roe 

Staggers 

Wiggins 

Rogers 

Stanton, 

Wilson,  Bob 

Roncallo 

J.  WUllam 

WUson,  C.  H. 

Rooney 

Stark 

WUson.  Tex. 

Rose 

Steed 

Winn 

Rosenthal 

Steelman 

Wlrth 

Rostenkowskl 

Steiger,  Wis. 

Wolff 

Roush 

Stephens 

Wright 

Rousselot 

Stokes 

Wydler 

Roybal 

Stratton 

Wylie 

Runnels 

Studds 

Yates 

Ruppe 

SuUivan 

Yatron 

Russo 

Symington 

Young,  Fla. 

Ryan 

Symms 

Young,  Oa. 

Taloott 

Yoimg,  Tex. 

Santlnl 

Taylor,  Mo. 

Zablockl 

Sarasln 

Taylor,  N.C. 
NAYS— 0 

Zeferettl 

NOT  VOnNO— 84 

Beard,  Tenn. 

Howe 

Pepper 

Boggs 

Karth 

Riegle 

Conlan 

Kemp 

Stanton, 

Glnn 

Litton 

James  V. 

Gonzalez 

McDonald 

Steiger,  Ariz. 

Hawkins 

Matsunaga 

Stuckey 

Hays,  Ohio 

Metcalfe 

Young,  Alaska 

Helstoski 

MUford 

Hinshaw 

O'Hara 

The  Clerk 

announced 

the  following 

pairs: 

Mr.  Pepper  with  Mr.  O'Hara. 

Mr.  Olnn  with  Mr.  Matsunaga. 

Mr.  Hawkins  with  Mr.  Riegle. 

Mr.  Helstoski  with  Mr.  Conlan. 

Mr.  Young  of  Alaska  with  Mr.  Steiger  of 
Arizona. 

Mr.  Litton  with  Mr.  Karth. 

Mrs.  Boggs  with  Mr.  Metcalfe. 

Mr.  Goxizalez  with  Mr.  MUford. 

Mr.  Kemp  with  Mr.  James  V.  Stanton. 

Mr.  Hays  of  Ohio  with  Mr.  Stuckoy. 

Mr.  Beard  of  Tennessee  with  Mr.  Mc- 
Donald. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

FEDERAL  ENERGY  ADMINISTRA- 
TION ACT  EXTENSION 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  HJl.  14394. 

The  aerk  read  the  title  or  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell)  that  the 
House  suspend  the  rules  and  pa^  the 
bill,  H.R.  14394,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electrcmic  de- 
vice, and  there  were — yeas  194,  nays  216, 
answered  "present"  1,  not  voting  20,  as 
follows: 


Abzug 
Adams 
Addabbo 
Alexander 
AUen 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Ashley 
Aspin 
AuColn 
Baldus 
Beard,  R.l. 
Bedell 
Bennett 
Bergland 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boland 
BoUIng 
Bonker 
Brademas 
Breckinridge 
Brodbead 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  PhlUlp 
Carney 
Carr 
Carter 
Clay 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Daniels,  N.J. 
Danlelson 
Delaney 
DeUums 
Dent 
Derrick 
Diggs 
DlngeU 
Dodd 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckbardt 
Edwards.  Calif. 
EUberg 
Emery 
Evans,  Colo. 
Evlns,  Tenn. 
Fary 
Fen  wick 
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YEAS— 194 

Fisher 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Fountain 

Fraser 

Olalmo 

Oreen 

HaU 

HamUton 

Harrington 

Harris 

Hayes,  Ind. 

H«bert 

Hechler,  W.  Va. 

Hefner 

Henderson 

Hicks 

Holland 

Holtzman 

Howard 

Hughes 

Hungate 

Jeffords 

Johnson,  Calif. 

Jones.  Ala. 

Jones,  N.C. 

Jordan 

Kastenmeier 

Keys 

Koch 

LaFalce 

Leggett 

Uoyd,  Calif. 

Uoyd,  Tenn. 

McCormack 

McFall 

McHugh 

McKay 

Madden 

Magulre 


Abdnor 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Archer 
Armstrong 
Ashbrook 
BadlUo 
Bafalls 
Bauciis 
Bauman 
BeU 
Blester 


Bo  wen 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
BroyhlU 
Burgener 
Burke,  Fla. 
Biirleson,  Tex. 
Burton,  John 
Butler 
Byron 
Cederberg 
ChappeU 
Ohiahblm 
Clancy 
Clausen, 
DonH. 
Clawson.  Del 


Matsunaga 

Meeds 

Meyner 

Mezvinsky 

Mlneta 

Mlnish 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Morgan 

Mobs 

Murphy,  N.Y. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O-NeUl 

NAYS— 316 

Cleveland 

Cochran 

Cohen 

CoUlns,  m. 

CoUins.  Tex. 

Conable 

Coughlln 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Oarza 

Derwlnski 

Devlne 

Dickinson 

Downing,  Va. 

duPont 

Edgar 

Edwards.  Ala. 

English 

Erienbom 

Esch 

Eshleman 

Evans,  Ind. 

FasceU 

Flndley 

Fish 

Flthlan 

Flowers 

Flynt 

Ford,  Tenn. 

Forsythe 

Frensd 


Ottlnger 
Patten,  N.J. 
Patterson. 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pike 
Pressler 
Preyer 
Prloe 
QulUen 
Reuss 
Richmond 
Rinaldo 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Russo 
Ryan 

StOermaln 
Santlnl 
Sarbanes 
Scheuer 
Seiberling 
Sharp 
SUces 
Simon 
Sisk 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J.  WUllam 
Stark 
Stokes 
Stratton 
Studds 
SuUlvan 
Symington 
Taylor,  N.C. 
Thompson 
Traxler 
Tsongas 
Udall 
XTUman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vigorlto 
Wampler 
Waxman 
Weaver 
Wilson,  Bob 
Wlrth 
Wolff 
Wylie 
Yates 
Zablockl 


Frey 
Fuqua 
Oaydos 
Olbbons 
Oilman 
Ooldwater 
Oonzalez 
Ooodllng 
Oradlson 
Orassley 
Oude 
Ouyer 
Hagedom 
Haley 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Haikln 

Hawklzu 

Heckler,  Mass. 

Heinz 

Hlghtower 

HlliU 

Holt 

Horton 

Hubbard 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jannan 


Jenrette 

Mills 

Sdualae 

Mink 

BebeUus 

Johnson,  Pa. 

MltcheU,  N.Y. 

Shipley 

Jones,  Okla. 

MoUohan 

Shriver 

JOnes,  Tenn. 

Montgomery 

Shuster 

Kasten 

Moore 

SkubltK 

Kaaen 

Moorhead, 

Slack 

Krtly 

caiif. 

Smith,  Nebr. 

Mosher 

Snyder 

Ketchum 

Mottt 

Spence 

Kindness 

Murphy,  ni. 

Steed 

Krebs 

Murtha 

Steelman 

Krueger 

Myers,  Ind. 

Steiger,  Wla. 

Myers,  Pa. 

Stephens 

Landrum 

O'Brien 

Symms 

Latta 

Passman 

Taloott 

Lehman 

Paul 

Ta^^or.Mo. 

Lent 

Pettis 

Teague 

Levltaa 

Peyser 

Thtme 

Long.  La. 

Pickle 

Thornton 

I.onR,Md. 

Poage 

Treen 

LoU 

Pritchard 

Vander  Jagt 

LuJan 

Quie 

Waggonner 

Lundlne 

RaUsback 

Walah 

MoClory 

Randall 

Whalen 

McCloskey 

Rangel 

White 

McCoUister 

Rees 

Whltehurst 

McDade 

Regtila 

Whltten 

McEwen 

Rhodes 

Wiggins 

McKlnney 

Rlsenhoover 

WUson,  C.  H. 

Madlgan 

Roberts 

WUson.  Tex. 

Mahon 

Robinson 

Winn 

Martin 

Rouah 

Wright 

Mathis 

Rousselot 

Wydler 

Mantoll 

Runnels 

Yatron 

Mticher 

Ruppe 

Young,  Fla. 

Michel 

Sarasln 

Young,  Oa. 

Mlkva 

Satterfleld 

Zeferettl 

MUler.  Calif. 

Schneebeli 

MUler.  Ohio 

Schroeder 

ANSWKRKn  "PBE8ENT"— 1 

Young,  Tex. 

NOT  VOnNO— 30 

Beard,  Tenn. 

Howe 

Conlan 

Karth 

Riegle 

Downey,  N.Y. 

Litton 

Stanton, 

Oinn 

McDonald 

James  V. 

Hays,  Ohio 

Metcalfe 

Steiger,  Ariz. 

Helstoski 

MUford 

Stuckey 

Hinshaw 

O'Hara 

Tlie  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Helstoski  and  Mr.  P^per  for,  with 
Mr.  Olnn  against. 

Mr.  O'Hara  and  Mr.  Metcalfe  for,  with  Mr. 
Stuckey  against. 

Mr.  Riegle  and  Mr.  James  V.  Stanton  for, 
with  Mr.  Young  of  Alaska  against.  ■ 

Until  further  notice : 

Mr.  MUford  with  Mr.  McDonald. 
Mr.  Hays  of  Ohio  with  Mr.  Karth. 
Mr.  Downey  of  New  York  with  Mr.  Beard 
of  Tennessee. 

Mrs.  BOGGS,  Mrs.  HECKLER  of  Mas- 
sachusetts.  and  Messrs.  WHTTEHURST, 
MOLLOHAN,  RUNNELS,  MICHEL.  Mc- 
CLORT,  QUIE,  and  LENT  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  RUSSO  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announc»ed 
as  above  recorded. 


AUTHORIZING    DREDGING    OPERA- 
TIONS FOR  OPERATION  SAIL 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  call  up  from  the  Speaker's  table  the 
Senate  Joint  resolution  (8  J.  Res.  201)  to 
authorize  and  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  to  undertake  dredging  opera- 
tions for  Operation  Sail,  and  ask  unani- 
mous consent  that  it  be  ccmsidered  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
Joint  resolution. 


19712 


CONGRESSIONAL  RECORD  — HOUSE 


June  22,  1976 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  HARSHA.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  the  distinguished  chair- 
man of  the  full  committee,  the  gratle- 
man  from  Alabama  (Mr.  Jones)  to  ex- 
plain to  the  House  the  necessity  for  this 
resolution. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  will  be  happy  to  yield 
to  the  distinguished  chairman. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
on  July  3,  1976,  not  less  than  40  vessels 
will  be  berthed  in  the  harbor  of  the  Port 
of  New  York.  This  is  a  ceremony  for  the 
Bicentennial  and  there  will  be  a  vast 
number  of  sailing  vessels  that  will  come 
into  the  harbor.  In  order  to  berth  these 
ships  on  coming  into  the  h£u:bor  of  New 
York,  there  is  going  to  have  to  be,  of  ne- 
cessity, further  dredging  of  the  slips 
where  they  are  going  to  be  berthed  in  the 
harbor.  This  will  require  $100,000,  which 
has  already  been  appropriated  for  opera- 
tion and  maintensmce  to  the  Corps  of 
Engineers.  This  resolution  provides  the 
necessary  authority  for  the  Corps  of  En- 
gineers to  enable  them  to  perform  the 
work. 

Mr.  HARSHA.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  ask 
the  distinguished  chairman  of  the  full 
Committee  on  Public  Works  a  question, 
and  that  is  it  correct  that  it  will  take 
the  Corps  of  Engineers  about  10  days  to 
do  this  dredging  and  because  of  this  the 
legislation  has  to  be  approved  today; 
otherwise  the  harbor  will  not  be  in  con- 
dition to  receive  the  ships  to  commemo- 
rate our  Bicentennial  celebration? 

Mr.  JONES  of  Alabama.  That  is  the 
purpose  of  this  resolution. 

Mr.  HARSHA.  Mr.  Speaker.  I  would 
like  to  ask  our  distinguished  chairman 
a  further  question.  This  resolution  came 
up  on  such  short  notice  that  I  hope  we 
will  not  be  establishing  a  precedent  for 
this  type  of  specialized  endeavor.  I 
realize  that  there  is  an  emergency  here, 
but  I  think  a  matter  of  this  kind  should 
have  adequate  notice  and  we  should 
have  comments  from  the  agencies  in- 
volved, as  well  as  hearings  by  the  com- 
mittees involved.  Can  the  gentleman 
from  Alabama  assure  us  that  this  will 
not  be  establishing  a  precedent? 

Mr.  JONES  of  Alabama.  I  want  to 
state  that  I  have  notified  the  sponsors 
of  this  resolution  not  to  attempt  to  do 
or  follow  such  a  procedure  in  the  futiure. 
We  cannot  tolerate  these  situations  im- 
less  the  sponsors  of  such  a  resolution 
were  to  give  us  ample  notice  of  what  they 
seek  to  accomplish  so  that  the  proper 
procedure  can  be  followed.  Although  in 
this  situation  I  can  say  that  I  am  most 
appreciative  of  the  situation  and  of 
their  endeavors  and  their  objectives. 

Mr.  HARSHA.  If  the  gentleman  will 
further  yield,  is  my  imderstanding  cor- 
rect that  this  resolution  does  nothing  to 
abrogate  any  of  the  requirements  of  the 
National  Environmental  Policy  Act? 

Mr.  JONES  of  Alabama.  Absolutely. 

Mr.  HARSHA.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman   from 
Alabama? 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  have 
noted  a  rather  restrained  tone  in  the 
able  gentleman's  consternation  over  the 
legislative  state  of  affairs  we  find  our- 
selves in.  Was  an  environmental  impact 
study  filed  on  this  report? 

Mr.  JONES  of  Alabama.  No.  T^e  en- 
vironmental impact  statement  was  made 
on  the  general  development  of  the  New 
York  Harbor  area.  This  would  not  in- 
voke any  differences  between  the  envi- 
ronmental impact  statements  that  have 
been  made  heretofore  and  the  futmie  de- 
velopment of  the  harbor  and  seashore 
developments  of  that  comimunity. 

Mr.  ASHBROOK.  Is  this  a  part  of  our 
continuing  piecemeal  aid  to  New  York 
City?  Is  that  what  is  involved  here? 

Mr.  JONES  of  Alabama.  I  do  not  know 
what  the  gentleman  is  talking  about. 

Mr.  ASHBROOK.  It  is  located  in  New 
York  City;  is  it  not?  The  public  works 
will  be  done  in  New  York  City;  will  it 
not? 

Mr.  JONES  of  Alabama.  As  I  under- 
stand it,  it  will  be.  It  is  being  done  as 
part  of  "Operation  Sail,"  part  of  our  Bi- 
centennial celebration.  The  money  is  al- 
ready available,  so  this  Just  designates 
how  the  money  is  to  be  utilized. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  when  this  big  race 
started,  did  the  participants  know  this 
was  going  to  happen?  Why  is  an  emer- 
gency confronting  us?  What  is  the  sit- 
uation? I  cannot  believe  that  we  must 
rush  into  this  project  in  the  manner  sug- 
gested here. 

Mr.  JONES  of  Alabama.  If  the  gen- 
tleman in  the  well  wants  to  propoimd  a 
question,  I  will  be  glad  to  answer  it. 

Mr.  ASHBROOK.  Then,  Mr.  Speaker, 
I  wUl  object. 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  will  the  gentleman 
withhold  his  objection? 

Mr.  ASHBROOK.  Yes,  I  will. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  3^elding. 

The  area  to  be  dredged  is  in  the  vicin- 
ity of  the  South  Street  Seaport  Muscmn 
in  the  lower  part  of  Manhattan  on  the 
East  River.  The  problem  is  very  complex. 
I  think  somebody  measured  the  water 
depth  at  high  tide,  and  when  the  tide 
went  out  they  did  not  have  enough  water 
left  to  bring  30  or  40  major  ships  in.  As 
a  consequence,  an  emergency  piece  of 
legislation  is  necessary. 

Mr.  ASHBROOK.  Does  the  gentleman 
mean  that  water  is  leaving  New  York 
City,  too? 

Mr.  MURPHY  of  New  York.  That  is 
one  of  the  problems  that  we  have.  Every- 
thing seems  to  be  departing  New  York 
City. 

Mr.  Speaker,  on  or  about  July  3  no 
less  than  40  of  the  world's  most  mag- 
nificent sailing  vessels  will  be  arriving 
in  New  York  Harbor  to  commemorate 
the  American  Bicentennial. 

These  ships  will  be  berthed  in  basins 
and  marinas  throughout  the  New  York/ 


New  England  area  for  public  display. 
Four  of  the  most  historic  ships  will  be 
harbored  in  the  South  Street  Seaport 
Museimi  area  of  downtown  New  York 
City  which  is  the  focal  point  for  this  Bi- 
centennial event.  Unfortunately,  it  has 
been  recently  discovered  that  some  of  the 
docking  areas  for  these  ships  are  of  in- 
adequate depth.  It  is  for  this  reascm  that 
Senate  Joint  Resolution  201  is  on  the 
fioor  of  the  House  today. 

This  resolution  authorizes  appropriate 
officials  to  take  action  to  dredge  these 
waters  to  a  depth  of  18  feet  thereby  pro- 
viding adequate  docking  facilities  for 
these  ships. 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  has  the 
authority  to  use  any  funds  presently 
available  to  him  for  the  operation  and 
maintenance  of  these  waters  and  is 
therefore  capable  of  authorizing  the  work 
requested  by  this  resolution  presently 
estimated  at  $100,000.  The  U.S.  Anny 
Corps  of  Engineers  currently  maintains 
New  York  Harbor  and  the  surrounding 
waters  for  navigation  purposes  and  has 
the  capability  and  the  expertise  to  ac- 
complish this  particular  task. 

The  fimds  are  there,  the  skill  is  there, 
now  it  is  up  to  the  Congress  to  authorize 
the  work  to  be  done.  This  event  is  the 
product  of  over  4  years  of  international 
cooperation  and  planning.  It  will  com- 
mand an  audience  of  thousands,  includ- 
ing the  President  of  the  United  States 
and  the  Queen  of  England.  It  is  a  spec- 
tacular which  in  all  likelihood  shall  not 
be  witnessed  again. 

I  therefore  urge  the  passage  of  this 
resolution  to  authorize  the  work  which 
needs  to  be  done,  and  done  quickly,  in 
order  to  allow  these  vessels  to  dock  safely 
at  the  end  of  their  journey.  They  have 
been  sailing  for  months  to  reach  our 
shores  on  the  date  of  the  Bicentennial. 
It  is  now  in  our  power  to  give  them  a 
safe  place  to  rest.  I  ask  for  your  support 
of  Senate  Joint  Resolution  201. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows: 

8.J.  Res.  201 

Whereas  the  Congress  finds  that — 

(a)  Operation  Sail  Is  a  major  Bicentennial 
activity  and  an  international  undertaking 
Involving  almost  every  fourmasted  sailing 
ship  In  the  world  plus  many  smaUer  vessels 
and  a  display  and  review  of  United  States 
and  foreign  naval  vessels.  The  President  of 
the  United  States  and  the  Queen  of  England 
are  scheduled  to  participate  in  this  activity; 

(b)  on  or  about  July  3,  1976,  approxi- 
mately two  hundred  unique  sailing  ships 
representing  many  nations  of  the  world  are 
scheduled  to  arrive  in  New  York  Harbor  and 
surrounding  waters  to  conunemorate  the 
United  States  Bicentennial; 

(c)  the  sailing  ships  will  be  berthed  in 
basins  and  marinas  throughout  the  New 
York/New  England  area  for  public  display 
and  visits.  Four  of  the  most  significant  sail- 
ing vessels  are  scheduled  for  berthing  In 
the  South  Street  Museum  area  of  downtown 
New  York  City  which  is  the  focal  point  of 
this  nxajor  Bicentennial  event; 

(d)  some  docking  areas  for  the  ships  par- 
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ticlpating  in  Operation  Sail  are  of  Inade- 
quate depth; 

(e)  the  United  States  Army  Corps  of  Engi- 
neers currently  maintains  New  York  Harbor 
and  surrounding  waters  for  navigation  pur- 
poses and  has  the  capability  of  providing 
adequate  docking  depths  for  the  Bhlps  of 
Operation  Sail;  and  _ . 

(f )  the  United  States  Army  Corps  of  Engi- 
neers has  extensive  knowledge  of  the  tech- 
nical and  environmental  aspects  of  dredging 
in  the  New  York  area  and  can  apply  this  ex- 
pertise to  the  dredging  required  in  the  areas 
proposed  for  the  docking  of  the  ships  of  Op- 
eration SaU :  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  hereby  authorized  and  directed 
to  dredge  New  York  Harbor  in  the  vicinity  of 
the  South  Street  Seaport  Musetun,  Manhat- 
tan, New  York,  to  an  authorized  depth  of 
eighteen  feet  for  the  purpose  of  providing 
adequate  docking  depth  for  ships  of  Opera- 
tion SaU. 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  Is  authorized  to  use 
any  funds  presently  available  to  him  for  op- 
eration and  maintenance  of  navigation  in 
New  York  Harbor  and  surrounding  waters 
to  carry  out  the  work  authorized  by  this 
resolution  presently  estimated  to  coet 
$100,000. 

Mr.  ROBERTS.  Mr.  Speaker,  "Opera- 
tion Sail"  is  a  major  Bicentennial  activ- 
ity and  an  international  undertaking  in- 
volving almost  every  four-masted  sailing 
ship  in  the  world  plus  many  smaller 
vessels  and  a  display  and  review  of  U.S. 
and  foreign  naval  vessels.  The  President 
of  the  United  States  and  the  Queen  of 
England  are  scheduled  to  participate  in 
this  activity.  On  July  3  of  this  year  about 
200  unique  sailing  ships  from  many  na- 
tions are  scheduled  to  arrive  in  New  York 
Harbor  and  surrounding  waters  to  com- 
memorate the  Bicentennial.  The  ships 
will  be  berthed  in  basins  and  marinas 
throu^out  the  New  England  area  for 
I  public  display.  Four  of  the  ships  will  be 
berthed  in  the  South  Street  Museum 
area  of  downtown  New  York.  The  dock- 
ing su-eas  for  these  ships  are  of  inade- 
quate depth  and  require  dredging.  The 
estimated  cost  of  the  dredging  Is 
$100,000. 

The  joint  resolution  would  authorize 
the  Corps  of  Engineers  to  perform  the 
required  dredging.  The  corps  has  the 
necessary  equipment  in  the  area  and  is 
prepared  to  get  started  as  soon  as  the 
authorization  is  provided.  I  ui^e  the  pas- 
sage of  this  joint  resolution  so  that  this 
unique  and  important  part  of  our  Bi- 
centennial celebration  can  take  place. 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  201. 
Perhaps  the  most  spectacular  and  his- 
toric event  which  will  occur  on  July  4 
of  this  year  is  "Operational  Sail"  in  New 
York  City— 200  tall  ships  from  21  coun- 
tries throughout  the  world  will  be  con- 
verging and  meeting  in  our  Nation's 
greatest  harbor  for  a  sail  into  New  York 
Bay.  The  event  will  be  witnessed  in  per- 
son by  millions  of  persons;  President 
Ford  and  Queen  Elizabeth  are  scheduled 
to  make  visits  to  see  these  remarkable 
crafts. 

These  ships  will  be  berthed  in  basins 
and  marinas  throughout  the  New  York/ 
New  England  area.  Pour  berths  in  down- 


town Manhattan,  the  focal  point  of  the 
event,  have  been  determined  to  be  of 
inadequate  depth,  accordim;  to  the  Army 
Corps  of  Engineers.  These  berths  are  the 
ohly  sights  designated  by  the  Federal, 
State,  and  local  governments  as  p<dnts 
at  which  the  public  will  be  able  to  go 
on  these  ronarkable  shlp>s  and  see  them 
firsthand.  There  will  be  no  charge  for 
this  access.  The  corps  has  indicated  that 
this  minor,  but  critical  work  can  be  com- 
pleted within  5  days — ^which  will  be 
ample  time  before  this  Bicentennial 
event  in  early  July.  The  Senate  yester- 
day passed  a  unanimous-request  motion 
to  provide  the  fimds  necessary.  By  pass- 
ing a  similar  motion  today,  the  House 
wUl  enable  work  to  start  immediately, 
and  will  prevent  any  hinderance  to  the 
success  of  this  undertaking. 

This  event  will  be  a  most  fitting  Bi- 
centennial salute  to  our  Nation's  mari- 
time heritage,  and  tradition  of  open 
harbors  to  all  the  world's  nations.  I  urge 
passage  of  this  resolution  to  guarantee 
that  it  will  be  a  most  memorable  event. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  Senate  Joint  resolution  Just  passed. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


CONFERENCE  REPORT  ONH.R.  13680, 
INTERNATIONAL  SECURITY  AS- 
SISTANCE AND  ARMS  EXPORT 
CONTROL  ACT  OF  1976 

Mr.  MORGAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
13680)  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Foreign  Military 
Sales  Act,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  stat«nent 
see  proceedings  of  the  House  of  Jime  16, 
1976.) 

Mr.  MORGAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
H.R.  13680  will  assure  the  Congress  a 
more  active  role  in  the  field  of  military 
sales  and  security  assistance. 

The  committee  has  worked  long  and 


hard  imder  great  pressure,  to  come  back 
this  soon  with  a  bill  that  we  fed  is  a 
good  honest  compromise — a  compromise 
which  retains  the  most  essential  and 
worthwhile  reforms  of  S.  2662 — but 
which  also  takes  into  consideration  the 
most  valid  of  the  President's  objections. 

But  while  we  have  considered  the  ob- 
jections of  the  President  cfu-efully,  the 
committee  firmly  believes  that  the  Con- 
gress has  a  legitimate  interest,  and  a 
duty,  to  take  a  more  active  role  in  shap- 
ing foreign  policy  in  this  very  impor- 
tant area. 

We  hsypQ  that  the  House  adopts  this 
conference  report  as  it  overwhelmingly 
adopted  H.R.  13680  by  a  vote  of  255  to 
140. 

The  major  provisions  of  the  confer- 
ence report  are  as  follows : 

First,  on  funds,  the  conference  report 
authorizes  the  appropriation  of  $3.2  bil- 
lion for  security  assistance  for  fiscal  year 

1976,  and  $2.97  billion  t<x  fiscal  year 

1977.  - 

The  conference  report  makes  a  sub- 
stantial investment  in  peace  in  the 
Middle  East.  Of  the  total  program  in 
fiscal  year  1976,  Israd  will  receive  $2.2 
billion.  Of  this,  $1.5  billion  is  for  military 
sales  credits  and  $730  million  is  security 
supporting  assistance. 

R>r  fiscal  year  1977,  the  conference  re- 
port earmarks  about  $1.8  billion  for 
Israel.  Of  this  amount  $1  billion  is  for 
military  sales  credit  and  $785  million  for 
security  supporting  assistance. 

Second,  on  issues  raised  in  President 
Ftord's  veto  message  of  S.  2662.  the  com- 
mittee of  conference  terminates  grant 
military  assistance  programs  effective 
September  30, 1977.  After  that  date,  they 
will  have  to  be  specifically  authorized  by 
the  Congress  for  specific  countries. 

The  conference  report  also  provides 
for  the  termination  of  military  assist- 
ance advisory  groups  effective  October  1, 
1977  unless  specifically  authorized  by 
the  Congress  for  specific  countries. 

On  the  subject  of  VB.  arms  sales,  the 
committee  of  conference  agreed  that  U5. 
arms  sales  should  have  a  ceiling — that 
they  should  not  exceed  the  current 
level.  The  President  was  invited  to  sub- 
mit a  report  to  the  Congress  with  respect 
to  putting  a  more  firm  ceiling  on  arms 


It  also  reforms  the  military  sales  pro- 
gram by  strengthening  the  reporting  pro- 
visions of  the  law,  and  by  giving  the  Con- 
gress a  more  effective  voice  in  decisions 
involving  sales  of  major  defense  articles 
under  the  new  arms  Export  Control  Act 

The  conference  report  reaffirms  U.S. 
policy  of  opposing  discrimination  by 
countries  receiving  U.S.  arms  aid,  against 
UJ5.  citizens,  for  reasons  of  race,  re- 
ligion, national  origin,  or  sex.  The  Presi- 
dent is  required — upon  request  from  the 
proper  House  and  Senate  committees — to 
report  cases  of  discrimination  to  the 
Congress.  The  Congress  can  then,  by 
a  joint  resolution  terminate  aid  and  sales 
to  such  countries. 

On  the  subject  of  human  rights,  the 
conference  report  emphasizes  the  con- 
cern of  the  Congress  over  the  violation 
of  human  rights  around  the  world.  It 
goes  on  to  establish  a  Joint  resolution 
procedure  through  which  the  Congress 
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can  termiiaate  security  assistance  to  any 
government  which  engages  in  a  consist- 
ent patton  of  violation  of  hiunan  rights. 

l^e  cMif  erence  report  also  establishes 
a  new  position  of  Coordinator  of  Human 
Rights  and  Himianitarlan  Affairs  in  the 
DepEutment  of  State.  This  new  officer  will 
assist  the  Secretary  of  State  in  comply- 
ing with  the  intent  of  Congress  with  re- 
spect to  human  rights. 

In  the  case  of  Chile,  the  conference 
report  terminates  security  assistance  to 
C^e  and  places  a  $27.5  million  celling  on 
economic  assistance  to  that  country  in 
fiscal  year  1977.  If  Chile  makes  substan- 
tial progress  in  the  observance  of  himian 
rights,  and  the  President  so  certifies,  ad- 
ditional assistance  would  be  available  to 
that  country. 

On  the  subject  of  nuclear  transfers,  the 
conference  report  prohibits  furnishing  of 
assistance,  and  military  sales,  to  coun- 
tries which  deliver  or  receive  nuclear  re- 
processing materials,  equipment  or  tech- 
nology unless  they  adhere  to  IAEA  or 
other  international  safeguards.  The 
President,  if  he  determines  that  U.S.  vital 
interests  are  involved,  and  if  he  gets 
assurances  that  no  nuclear  weapons  will 
be  made,  could  waive  this  prohibition  on 
a  base-by-case  basis. 

The  conference  report  also  provides  an 

authorization  of  $25,000,000  for  disaster 

I      relief  for  Italy  for  fiscal  year  1976,  in 

'       order  to  help  assist  the  Italians  to  meet 

the  requirements  generated  by  the  earth- 

II      quake. 

"  Now,  Mr.  Speaker,  both  the  Managers 

on  the  p>art  of  both  Houses  have  worked 
very  hard  under  pressure  to  come  up  with 
a  reasonable  compromise  which  would 
protect  the  most  important  reforms  of 
S.  2662. 1  think  that  we  have  succeeded. 
At  the  same  time,  as  I  have  described, 
the  conference  committee  did  delete  or 
soften  some  of  the  provisions  which  the 
President  had  the  most  serious  objections 
to. 

I  hope,  therefore,  that  this  conference 
II       report  will  be  approved  and  I  xu-ge  the 
House  to  take  that  action. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  1 
notice  that  the  conference  report  on 
pages  49  and  50  states  that  the  commit- 
tee agreed  to  adopt  the  Senate  provision 
which  requires  that  the  export  of  major 
defense  equipment  valued  at  $7  million 
or  more  be  reported  to  the  Congress,  but 
agreed  to  delete  the  provision  that  Con- 
gress would  have  30  calendar  days  to 
disapprove  the  issuance  of  the  licenses. 

However,  it  is  my  understanding  that, 
the  conference  report  retains  the  pro- 
visions of  the  bill  as  It  passed  the  House 
which  would  require  that  all  military 
sales  in  excess  of  $25  million  go  through 
the  govemment-to-govemment  sales 
procedure,  which  would,  in  effect,  give 
the  Congress  the  right  to  disapprove  the 
sale,  if  in  its  judgment  it  would  be  un- 
wise. ^ 

I  just  wonder  if  the  chairman  could 
confirm  the  correctness  of  that  imder- 
standing? 

Mr.  MORGAN.  Mr.  Speaker,  the  gen- 
tleman Is  correct.  The  old  Bingham-Nel- 
son provision— section  36(b)  of  the  JV)r- 
eign  Military  Sales  Act— has  not  only 


been  retained  but  it  has  been  strength- 
ened in  two  ways.  First,  the  reporting 
requirement  has  been  reduced  from  $25 
million  to  $7  million.  This  means  that  all 
sales  of  major  defense  equipment  valued 
over  $7  million  will  be  subject  to  con- 
gressional review  and  possible  veto  by 
concurrent  resolution. 

Second,  all  sales  of  major  defense 
equipment  valued  over  $25  mUlion  must 
be  sold  under  the  Foreign  Military  Sales 
Act.  Congress  again  has  30  days  to  dis- 
approve the  sale  by  conciirrent  resolu- 
tion. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  presume 
that  means  there  will  be  an  increased 
flow  of  reports  of  such  transactions  com- 
ing to  the  House  Committee  on  Inter- 
national Relations  in  the  future,  if  this 
bill  becomes  law;  is  that  correct? 

Mr.  MORGAN.  That  is  correct. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  presimie 
the  committee  will  be  staffed  and 
equipped  to  monitor  all  those  reports 
adequately? 

Mr.  MORGAN.  I  want  to  assure  the 
gentleman  from  Ohio  that  the  commit- 
tee not  only  monitors  the  reports,  they 
notify  each  member  of  the  committee 
that  the  reports  have  been  received  and, 
of  course,  all  Members  of  the  Congress 
have  the  right  to  review  the  reports. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield  for  one  more  ques- 
tion, there  Is  no  way  effectively — except 
by  a  discharge  petition,  which  usually 
does  not  work — to  require  the  committee 
to  report  out  to  the  House  a  concturent 
resolution  disapproving  a  particular  sale. 
I  just  wonder  if  the  chairman  could  tell 
us  at  this  point  what  the  committee 
policy  is  likely  to  be  with  respect  to 
giving  the  House  a  chance  to  work  its  will 
on  any  major  or  controversial  Itan? 

Mr.  MORGAN.  Well,  earlier  this  year 
when  the  Hawk  missile  sale  was  an- 
nounced to  Jordan,  a  concurrent  resolu- 
tion disapproving  the  sale  was  intro- 
duced and  the  committee  acted  on  the 
resolution  immediately.  This  has  been 
the  practice  in  those  few  cases  where 
resolutions  disapproving  sales  have  be«i 
introduced  as  it  will  continue  to  be  in 
the  future. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I  would 
like  to  commend  him  for  having  stayed 
with  this  issue  all  the  way  from  last  fall 
and  stuck  with  his  commitment  to  make 
sure  that  Congress  was  given  a  veto  over 
arms  sales.  I  think  he  has  performed  a 
great  service  to  the  cause  of  peace. 

Mr.  HARKIN.  Mr.  Speaker,  will  the 
gentleman  3rield? 

Mr.  MORGAN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  to  me.  I  am 
a  little  concerned  about  some  of  the 
language  in  the  report,  the  conference 
report  accompanying  this  bill.  In  secticm 
406  of  the  bill  itself,  pertaining  to  eco- 
nomic assistance  to  Chile,  it  sajrs: 

For  piirposes  of  this  subsection,  eoonomlc 
assistance  Includes  any  assistance  of  any 
kind  wblcb  Is  provided  directly  or  Indirectly 
to  or  for  the  benefit  of  Chile  by  any  depart- 
ment, agency  or  other  Instrumentality  of  the 
United  States  Oovemunent  *,  *  * 


And  so  forth. 

I  think  the  langxiage  of  section  406  is 
quite  clear,  that  it  does  cover  Indirect 
assistance  that  might  be  given  to  Chile 
through  various  organizations  which  are 
not,  let  us  say,  directly  linked  with  the 
U^.  Government.  However,  on  page  56 
of  the  report,  in  the  third  paragraph 
down,  it  says: 

The  celling  on  economic  assistance  is  also 
Intended  to  extend  to  other  concessional  aid 
activities  by  the  U.S.  CJovernment,  such  as 
extended  risk  guaranties  by  OPIC  and  simi- 
lar activities  by  the  Export/Import  Bank.  It 
is  not  Intended  to  apply  to  usual  commercial- 
type,  non-concessional  OPIC  insurance, 
Export/Import  Bank  loans,  guaranties  and 
insiirance  and  credits  through  CCC. 

It  seems  to  me  that  the  language  of 
the  report  is  in  conflict  with  the  clear 
language  and  intent  of  section  406  of  the 
bill.  It  seems  to  me  that  when  it  came 
out  of  the  Committee  on  International 
Relations  and  came  to  the  floor,  that 
language  was  adopted  quite  clearly.  I  am 
wondering  if,  in  fact,  we  are  going  to 
stick  by  the  language  of  section  406. 

Mr.  MORGAN.  Let  me  point  out  to  the 
gentleman  that  the  language  of  the  con- 
ference report — which  is  the  same  as  the 
House  bill  with  respect  to  limitations  on 
economic  aid  to  Chile — governs  with 
respect  to  the  prohibitions  on  concession- 
al assistance. 

The  statement  of  managers  is  ex- 
planatory only.  It  tries  to  stress  the 
point  that  all  concessional  assistance 
to  the  Government  of  Chile  is  prohibited. 

This  includes  concessional  loans  by 
Export-Import  Bank  and  OPIC.  They 
are  prohibited. 

Assistance  to  the  people  of  ChUe,  like 
Peace  Corps  and  food  donations  through 
private  voluntary  agencies,  are  not  pro- 
hibited. 

Also,  commercial  transactions  and  pri- 
vate trade  are  not  prohibited. 

I  want  to  stress  that  the  conference 
report  is  stronger  than  the  bill  which  the 
House  approved. 

It  cuts  off  all  commercial  military 
sales  to  Chile. 

It  also  cuts  off  all  cash  military  sales. 

These  provisions  were  not  in  the  House 
bill — so  the  conference  report  is  tougher 
than  the  House  bill. 

Mr.  HARKIN.  Export/Import  Bank  is 
covered  under  the  language  of  section 
406  of  the  bill. 

Mr.  MORGAN.  It  is  with  respect  tO 
concessional  transactions. 

Mr.  HARKIN.  But  it  says  in  section 
406  quite  clearly — 

Economic  assistance  includes  any  assist- 
ance of  any  kind  which  Is  provided  directly 
or  indirectly  to  or  for  the  benefit  of  Chile. 

Mr.  MORGAN.  What  line  is  the  gentle- 
man reading  from? 

Mr.  HARKIN.  That  is  in  the  bill,  sec- 
tion 406. 

Mr.  MORGAN.  Is  it  in  the  conference 
report? 

Mr.  HARKIN.  I  can  flnd  it.  I  have  the 
bill  here.  It  is  page  34. 

Mr.  MORGAN.  Of  course,  the  confer- 
ence report  adopted  the  language  of  the 
House  bill  with  respect  to  the  limitation 
on  economic  assistance  to  Chile. 

Mr.  HARKIN.  Yes,  it  is  on  page  34  of 
the  conference  report,  about  the  17th 
line  down. 
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Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  srield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  think 
part  of  the  problem,  if  I  might  respond 
to  the  gentleman's  inquiry,  is  that  the 
term  "assistance"  as  used  in  the  statute 
is  the  term  which  has  been  generally  con- 
sidered to  mean  concessional  aid  to  the 
government  It  does  not  cover  other  types 
of  assistance.  That  is  what  the  language 
in  the  report  is  referring  to  when  it  says 
that  the  prohibition  in  section  406  does 
not  apply  to  those  programs  which  are 
not  concessional  in  nature,  to  the  govern- 
ment, but  rather  programs  which  go  di- 
rectly to  the  people  and  do  not  go  govem- 
ment-to-govemment. 

Mr.  HARKIN.  I  would  ask  the  geatle- 
man  if,  in  fact,  assistance  which  is  given, 
let  us  say  through  the  Export/Import 
Bank  or  through  Overseas  Private  In- 
vestment Corporation,  which  is  guaran- 
teed by  the  UJ3.  Government,  does  this 
not  inure  to  the  benefit  of  the  Chilean 
Government? 

Mr.  FASCELL.  All  concessional  assist- 
ance is  prohibited.  There  Is  no  question 
about  that.  I  would  say  that  if  there  is 
any  real  argument,  in  that  technical 
sense,  as  the  gentleman  raised,  notwith- 
standing the  language  of  the  report,  the 
language  of  the  statute  must  govern. 
There  is  no  doubt  about  that,  obviously. 
But  obviously,  also,  the  language  in  the 
report  was  intended  to  give  some  mean- 
ing by  the  conferees  as  to  what  they  were 
talking  about.  The  language  in  the 
statute  is  going  to  control.  All  I  am  say- 
ing is  that  the  language  has  been  de- 
fined to  mean  concessional  assistance, 
govemment-to-government,  and  is  not 
intended  to  mean  other  assistance.  That 
is  all  I  was  saying. 

Mr.  HARKIN.  What  I  am  still  trying 
to  clarify  is  the  language  on  page  34, 
where  it  says: 

.  .  .  economic  assistance  includes  any  assist- 
ance of  any  kind  which  Is  provided,  directly 
or  indirectly,  to  or  for  the  benefit  of  ChUa 
by  any  department,  agency,  or  other  Instru- 
mentality. .  . 

Mr.  FASCELL.  All  I  can  repeat  is  what 
I  said  when  I  started.  The  term  "assist- 
ance," as  used  in  the  statute  has  come 
to  mean  concessional  assistance,  conces- 
sional assistance  govemment-to-govem- 
ment, notwithstanding  that  other 
language. 

Mr.  HARKIN.  I  would  say  to  the 
gentleman  that  it  seemed  when  the 
Committee  on  International  Relations 
passed  this,  and  when  we  voted  on  it  in 
the  House,  we  knew  exactly  what  we  were 
doing  with  this  language,  because  we 
were  trsring  to  cover  at  that  time  all  of 
these  other  little  instrumentaUties  of  the 
U.S.  Government  that  provide  some  type 
of  benefit  to  Chile  other  than  just  direct 
govemment-to-govemment  assistance. 
That  was  debated  on  the  fioor  of  the 
House. 

Mr.  FASCELL.  All  people  programs,  in 
other  words.  That  is  covered. 


CALL  OF  THE  HOUSE 

Mr.  BET  J I  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not 
present 


The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 

to  respond: 

[RoU  Mo.  439] 

Andrews,  N.C.  Hinshaw  O'Hatm 

Annimzlo  Horton  Pepper 

Beard,  BJ.  Howe  Bees 

Beard,  Tenn.  Jones,  Ala.  Heuss 

BoUlng  Karth  Biegle 

Cedeiberg  Kemp  Boae 

Conlan  Leggett  Santlnl 

Conyers  Litton  Scueuer 

Daniel,  Dan  Liong,  Md.  Shuster 

Diggs  Liindine  Stanton, 

Drlnan  McColUster  James  V. 

Each  McDonald  Stelger,  Ariz. 

Evlns.  Tenn.  Mathls  Stephens 

Fraser  Melcher  Stuckey 

Oinn  Metcalfe  Sullivan 

K<^r«^a  Milford  Thompson 

Hays.  Ohio  Mosher  UdaU 

Hubert  Moss  Wazman 

Helstoskl  Murphy,  N.Y.  Young,  Alaska 

The  SPEAKER.  On  this  rollcall  375 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with.  

CONFERENCE  REPORT ONBLR.  13680, 
INTERNATIONAL  SECUKlTy  AS- 
SISTANCE AND  ARMS  EXPORT 
CONTROL  ACT  OF  1976 

•nie  SPEAKER.  When  the  point  of  no 
quorum  was  made,  the  gentleman  from 
Pennsylvania  had  consiuned  18  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Bboomfiei.o)  . 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  has  taken  a  great  deal 
of  time  and  effort  a  Presidential  veto, 
and  a  universal  willingness  to  compro- 
mise important  differences,  but  after 
several  false  starts  we  have  at  last  pro- 
duced security  assistance  legislation  that 
meets  both  our  domestic  and  our  inter- 
national requirements.  We  finally  have 
a  bill  that  should  be  acceptable  both  to 
Congress  and  to  the  executive  branch. 

HJl.  13680  provides  tangible  evidence 
that,  given  effective,  responsible,  and 
determined  leadership.  Congress  and  the 
President  can  reach  accommodation  on 
even  the  most  sensitive  and  important  is- 
sues of  foreign  affairs.  The  leglEilation 
before  us  is  a  tribute  to  the  leadership 
of  Doc  Morgan,  and  I  deeply  regret  that 
this  will  be  his  last  security  assistance 
bill;  I  am  not  sure  Doc  shares  this  re- 
gret. 

HJl.  13680.  in  its  present  form,  is  also 
a  tribute  to  the  leadership  of  President 
Ford,  who  last  month  had  the  courage 
to  reject  crippling  encroachments  tm.  his 
power  to  conduct  American  foreign  pol- 
icy. Finally,  the  bill  before  us  is  evidence 
that  Congress  has  recognized  and  ac- 
cepted the  urgent  requirement  for  a  pro- 
gram of  security  assistance — a  require- 
ment that  is  particularly  obvious  in  the 
Middle  East— and  has  the  wisdom  and 
courage  to  resolve  important  issues  in  a 
manner  that  effectively  protects  ova  vital 
national  interests. 

Mr.  Speaker.  I  do  not  pretoid  that  the 


most  recent  cooferaice  vltb  our  col- 
leagues In  the  ottier  body  baa  somdiow 
rendered  this  legislation  acceptable  to 
those  among  us  who  tradlttonally  op- 
pose foreign  aid  as  a  matter  of  principie. 
While  HJl.  13680  is  fiscally  responsible 
and  authorizes  mnnozhnately  $400  mil- 
Ikm  less  than  originally  requested  by  the 
admlnlstratkm  over  2  years,  the  major 
improvemmts  achieved  in  oonf  ertnce 
do  not  pertain  to  the  cost  of  the  pro- 
gram— lightly  more  than  $6  billion  over 
2  years — but  focus  instead  on  the  man- 
ner in  which  the  congressional  assault 
on  the  powers  of  the  Presidencgr  has  been 
arrested. 

Many  of  the  more  obnoxious  and  con- 
stitutionally questionable  resorts  to  the 
"I^ilslative  veto"  have  been  deleted  from 
this  legislation.  While  Congress  con- 
tinues to  express  clearly  its  comcem  on 
a  number  of  critical  issues — an  arms  ex- 
port ceiling,  discrimination  against 
American  citizens,  reqpect  for  imivers- 
ally  recognized  human  rights,  and  nu- 
clear proUferatiaii  amaoK  them— we 
have  belatedly  come  to  appret^te  that 
Congress  cannot  legislate  effectively  in 
the  field  of  foreign  affairs,  and  that  no 
President — ^Republican    or    Democrat — 

3ould  countenance  such  a  ccmgres- 
onal  power  grab.  HJl.  13680  as 
amended  by  the  Ccmunittee  cm  Interna- 
tional Relations,  on  the  fioor  of  this 
House,  and  in  conference,  strongly  sug- 
gests a  diminished  fervor  for  using  urg- 
ently required  security  assistance  au- 
thorizations to  dragocm  this  or  future 
Presidents  into  accepting  a  vastly  en- 
larged, congressional  role  in  foreign 
policy. 

Mr.  Speaker,  I  commend  the  changes 
made  in  HJl.  13680  since  we  last  de- 
bated it  in  this  forum.  To  my  mind,  the 
bill  is  now  soimd  legislation,  sound  pol- 
icy, and  worthy  of  our  support  and  the 
support  of  the  President.  I  again  salute 
the  leadership  and  statesmanship  of  Doc 
Morgan,  and  I  take  tbis  opportunity  to 
express  to  him  my  personal  thanks  for  a 
creative,  bipartisan,  and  arduous  effort 
on  behalf  of  this  legislatirai. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Derwht- 

SKI). 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
chairman,  the  gentleman  from  Pennsyl- 
vania (Mr.  Morgan)  ,  has  very  effectively 
explained  the  ccmf  erence  r^x>rt.  I  would 
like  to  emphasize  my  belief  that  this  bill 
is  in  much  better  shape  than  the  bill 
previously  vetoed  by  tiie  President.  There 
is  one  little  item  I  would  like  to  call  to 
the  attention  of  the  Members  and  that  is 
there  have  been  some  of  our  colleagues 
who  have  been  concerned  at  what  they 
claimed  was  CIA  support  of  the  (Chris- 
tian Democratic  Party  in  Italy.  There  is 
a  provision  in  the  bill  for  $25  million  for 
disaster  relief  for  Italy.  I  want  every 
Member  to  imderstand  that  this  is  not 
(HA  money  for  the  Christian  Democratic 
Party,  this  is  $25  million  for  the  victims 
of  the  earthquake  disaster  that  struck 
Italy.  I  say  that  only  because  some  people 
find  it  difftcult  to  believe  the  facts. 

But.  this  is  a  good  conference  report. 
I  think  it  solves  most  of  the  objections 
the  President  had.  Like  any  other  piece 
of  legislation,  there  are  imperfections. 

llie  Monbers  should  be  reminded  that 
tlie  original  autborizatiOQ  bill  passed  2 
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months  ago  was  vetoed  by  the  President 
on  the  grounds  that  It  prevented  him 
from  carrying  out  his  responsibilities  as 
Chief  Executive  to  conduct  foreign  policy. 

Recognizing  that  the  President  was 
Justified  in  his  veto,  the  majority  party 
leaders  did  not  even  attempt  an  override 
of  the  veto.  The  conference  report  be- 
fore us  now  is  a  tremendous  improve- 
ment on  the  original  bill — it  is  accept- 
able by  the  President  and  will  be  signed 
into  law. 

In  the  conference  meetings  there  was 
no  real  controversy  over  the  funds  au- 
thorized. The  major  discussions  centered 
around  the  ceiling  on  armed  sales — 
which  was  removed — a  Senate  amend- 
ment affecting  nuclear  technology,  and 
the  House  and  Senate  amendments  re- 
lating to  southern  Africa.  These  issues 
were  satisfactorily  resolved  in  my 
Judgment. 

•  The  conferees  were  successful  in 
achieving  a  satisfactory  resolution  of  the 
outstanding  issues  which  threatened  the 
acceptability  of  this  legislation.  This  is 
an  extremely  important  piece  of  legisla- 
tion providing  vital  support  to  U.S.  for- 
eign policy  interests  abroad,  particularly 
in  the  Middle  East,  and  with  the  ap- 
proval of  this  conference  report,  by 
Congress,  we  can  move  forward  to  im- 
plement our  security  assistance  program. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Crane)  . 

Mr.  CRANE.  Mr.  Speaker,  I  thank  my 
distinguished  minority  leader  on  the  In- 
ternational Relations  Committee  for  this 
time. 

I  would  like  to  raise  a  question  or  two 
with  the  distinguished  chairman  of  the 
Ihtemational  Relations  Committee  with 
respect  to  a  rather  minor  amendment 
that  I  secured  passage  of  back  on  June  2 
to  the  amendment  introduced  by  the  gen- 
tleman from  New  York  (Mr.  Rangel)  .  It 
had  to  do  with  the  question  of  guarantee- 
ing that  none  of  the  funds  imder  this  act 
would  be  used  for  Mozambique,  and  in 
conference  that  particular  provision  was 
stricken.  I  would  like  to  have  the  dis- 
tinguished chairman  engage  in  a  brief 
colloquy  with  me  to  attempt  to  estab- 
lish some  legislative  history. 

I  do  not  think  it  was  the  intent  cer- 
tainly of  the  Representatives  in  the  con- 
ference from  this  body  to  turn  their 
backs  on  that  position;  was  it? 

Mr.  MORGAN.  Mr.  Speaker,  will  the 
gentleman  jneld? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  correct.  The  language 
between  the  House  and  Senate  bill  was 
different  and,  of  course,  compromised  in 
the  committee  of  conference  with  no  at- 
tempt to  single  out  just  one  country. 
The  problem  was  to  work  in  the  Senate 
provision  that  contained  language  pro- 
hibiting the  use  of  funds  for  military, 
paramilitary,  or  guerrilla  activity  in 
Zambia  or  Zaire. 

The  House  conferees  felt  that  this 
langxiage  should  be  in  there,  and,  of 
course,  that  was  one  of  the  reasons  why 


the  language  relating  to  the  country  of 
Mozambique  was  deleted. 

Mr.  CRANE.  If  the  chairman  will  elab- 
orate further,  the  language  of  section  501 
makes  reference  exclusively  to  Zaire  and 
Zambia  but  makes  no  reference  to  Mo- 
zambique. Is  there  any  money  authorized 
under  this  bill  for  any  kind  of  assistance, 
even  nonmilitary  or  paramilitary  assist- 
ance to  Mozambique? 

Mr.  MORGAN.  If  the  gentleman  will 
yield  fiuther.  There  is  no  money  ear- 
marked for  Mozambique  in  this  bill.  The 
funds  for  Zambia  and  Zaire,  were  re- 
duced with  a  specific  prohibition  against 
the  use  of  such  fimds  for  military,  para- 
military, or  guerrilla  activity  in  either 
coimtry. 

Mr.  CRANE.  Could  the  chairman  ex- 
plain to  me  the  accuracy  of  a  report 
contained  in  a  New  York  Times  article 
of  Monday,  June  21,  by  a  Leslie  Gelb? 
I  would  like  to  read  this  paragraph  brief- 
ly and  then  if  the  chairman  could  com- 
ment on  it,  I  would  appreciate  it.  The 
article  says : 

Congress  Is  expected  to  approve  $76  mil- 
lion In  economic  aid  for  the  frontline  black 
countries  In  the  Rhodeslan  war.  Including 
$27.6  mUIion  tor  Zambia.  In  a  deal  worked 
out  behind  closed  doors,  liberal  legislators 
and  the  Administration  agreed  to  use  $10 
million  In  transitional  budget  funds  for 
Mozambique  plus  $4  million  In  food  aid. 

This  $14  million  constitutes  almost  26 
percent  of  the  projected  trade  damage  to 
Mozambique  and  Is  regarded  as  an  Impor- 
tant element  In  associating  the  United  States 
with  the  black  liberation  cause  without  ac- 
tually paying  the  black  guerrillas  directly. 

The  White  House  let  It  be  known  that  the 
President  did  not  want  much  visibility  on 
this  Issue. 

Mr.  MORGAN.  I  can  assure  the  gen- 
tleman that  none  of  that  was  discussed 
in  the  conference  behind  closed  doors. 
I  was  there  every  minute  of  the  confer- 
ence both  days,  and  I  can  assure  the 
gentleman  that  there  was  no  discussion 
in  that  conference  along  those  lines. 

Mr.  CRANE.  If  I  can  just  ask  one  more 
question  of  the  chairman.  Is  the  chair- 
man aware  of  any  conversations  with 
the  administration,  because  presumably 
this  article  is  referring  to  that  period 
from  June  30  until  October  1  while  we 
are  under  the  transitional  budget?  Is  the 
gentleman  aware  of  any  discussion  be- 
tween his  side  of  the  aisle  and  represent- 
atives from  the  administration  that  is 
consistent  with  the  contents  of  this  para- 
graph? 

Mr.  MORGAN.  No.  The  chairman  has 
no  information  whatsoever.  There  was 
no  such  discussion  and  the  chairman  un- 
derstands that  when  we  knocked  out 
the  earmarking  for  southern  Africa,  an 
agreement  of  that  kind  would  not  be 
possible. 

Mr.  CRANE.  So  it  is  the  chairman's 
imderstanding,  then,  that  it  is  still  the 
position  of  the  House  that  no  aid,  in- 
cluding nonmilitary  aid,  shall  be  au- 
thorized by  this  body  to  be  expended 
in  Mozambique? 

Mr.  MORGAN.  That  is  my  imderstand- 
ing.  There  is  no  money  authorized  in 
this  bill  with  an  allocation  for  expendi- 
ture in  Mozambique. 


Mr.  CRANE.  I  thank  the  chairman  for 
those  answers. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  jield? 

Mr.  CRANE.  I  am  happy  to  shield  to  my 
distinguished  and  internationally  re- 
nowned friend,  the  gentleman  from 
Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  support  the  answers 
that  the  chairman  just  provided  the 
gentleman.  That  article  the  gentleman 
quoted  was  not,  in  my  Judgment,  accu- 
rate. I  am  not  aware  of  any  contact  with 
the  administration  during  the  ccmfer- 
ence. 

The  SPEAKER.  The  time  of  the  gen- 
tieman  has  expired. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gentie- 
man  from  Illinois  (Mr.  Crane)  . 

Mr.  DERWINSKI.  If  the  gentieman 
will  yield  further,  as  the  gentieman 
knows,  we  did  cut  the  funds  for  both 
Zambia  and  Zaire.  We  did  not  allocate 
authorization  fimding  for  Mozambique. 
What  we  did  was  work  within  the  per- 
spective Senate  and  House  provisions  to 
approach  the  compromise. 

May  I  note  that  earlier  the  gentie- 
man in  his  modesty  had  referred  to  his 
amendment  as  being  a  "modest"  amend- 
ment. It  was  not.  It  was  a  very  timely 
amendment  at  the  time  and  the  adop- 
tion of  it  was  a  tribute  to  the  gentie- 
man's  legislative  skill.  I  do  not  believe 
the  gentleman  should  be  quite  as  modest 
as  he  has  been  this  afternoon. 

Mr.  CRANE.  I  thank  my  friend  for  his 
laudatory  remarks.  Could  I  persuade  the 
gentieman  to  respond  to  another  para- 
graph in  this  same  newspaper  article, 
and  this  would  derive  from  the  expertise 
the  gentieman  gained  from  having  served 
in  the  United  Nations  representing  this 
body.  I  know  the  gentieman  won  acco- 
lades internationally  for  that. 

ITie  paragraph  says: 
The  administration  is  quietly  preparing  to 
aUow  the  Soviet-backed  Angolan  Oovern- 
ment  into  the  United  Nations.  The  State  De- 
partment is  now  bargaining  with  United  Na- 
tions officials  to  defer  a  vote  once  again, 
until  after  the  Republican  Party  convention 
In  August  with  the  imderstanding  that  when 
one  is  taken,  the  United  States  wiU  not  exer- 
cise its  veto. 

Is  the  gentieman  through  his  inter- 
national connections  aware  of  the  ac- 
curacy of  that  statement? 

Mr.  DERWINSKI.  Mr.  Speaker,  first 
I  would  point  out  to  the  gentleman  that 
the  New  York  Times  is  not  the  Bible. 
The  gentieman  would  retain  his  purity 
far  more  if  he  would  read  the  Chicago 
newspapers  than  obviously  falling  into 
the  trap  of  reading  the  Eastern  estab- 
lishment press. 

Last  but  not  least,  many  foreign  policy 
decisions  are  made — and  I  emphasize 
this  point — which  have  nothing  to  do 
with  the  timing  of  the  Republican  Con- 
vention. As  a  matter  of  fact,  major  de- 
cisions at  the  U.N.  must  be  made  during 
the  fall  in  the  General  Assembly  session 
which,  by  coincidence,  is  the  time  of 
our  Presidential  campaign.  I  know  the 
gentieman  would  want  our  diplomats  at 
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the  vm.  to  be  looking  after  our  long- 
term  international  interests  and  not  be 
interested  in  the  immediate  pressures  of 
the  campaign. 

Mr.  CRANE.  That  is  precisely  why  I 
raised  those  questions. 

Mr.  DERWINSKI.  I  thank  the  gentie- 
man for  yielding. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentieman  from 
Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  (Mr.  Crane)  has 
presented  a  very  thoughtful  and  I  think 
very  helpful  discussion  involving  the 
leadership  on  both  sides  of  the  aisle  mak- 
ing clear  the  House  position  taken  earlier 
this  year  against  aid  to  Mozambique.  I 
would  hope  however  he  might  consider 
the  possibility  of  offering  a  motion  to  re- 
commit so  we  could  make  sure  the  sub- 
stance in  the  New  York  Times  article  he 
quoted  is  not  carried  out.  Despite  the 
assurances  we  have  just  heard,  I  have 
no  confidence  that  the  State  Department 
will  adhere  to  mere  expressions  of  hope. 
Secretary  Kissinger  has  already  made  his 
intent  all  too  clear.  Many  of  us  in  this 
House  were  greaUy  concerned  when  no 
Member  of  the  congressional  leadership 
on  either  side  of  the  aisle  was  consulted 
on  the  so-called  new  African  policy.  I 
do  not  think  many  of  us  oppose  the  legit- 
imate aspirations  of  the  majority  in  any 
nation  of  Africa  to  govern  their  own 
affairs.  I  think  Rhodesia  and  other  na- 
tions realize  this  is  the  American  posi- 
tion and  has  been.  But  the  annoimced 
Kissinger  policy  will  lead  inevitably  to 
bloodshed,  not  peaceful  attainment  of 
our  stated  goals. 

It  concerns  me  a  great  deal  that  we 
have  a  Secretary  of  State  who  has  an- 
noimced a  willingness  to  finance  revolu- 
tion at  the  cost  of  peace  In  one  of  the 
most  explosive  areas  of  the  world.  In- 
deed he  has  come  to  this  Congress  asking 
for  taxpayers'  funds  to  further  that  mis- 
taken policy. 

I  would  rather  see  the  Secretary  of 
State  go  to  the  negotiating  table,  where 
he  is  said  to  be  so  adept,  and  negotiate 
with  the  heads  of  these  governments, 
possibly  even  including  President  Ford, 
in  a  sincere  attempt  to  work  out  a  set- 
Uement  that  will  protect  all  parties. 

Some  of  my  friends  on  the  other  side 
of  the  aisle  wanted  to  and  did  forbid 
U.S.  aid  to  Angola  with  such  fervor  a 
few  months  ago,  but  now  they  want  to 
send  aid  to  other  African  countries  tiiat 
are  willing  to  turn  the  continent  into  a 
flaming  revolution.  This  policy  certainly 
will  not  help  the  blacks  or  the  white 
minority  in  Rhodesia  or  elsewhere. 

I  think  we  can  trace  the  violence  now 
occurring  in  Rhodesia  directly  to  the 
Lusaka  statement  of  the  Secretary  of 
State  a  few  months  ago.  His  remarks 
were  an  open  invitation  to  guerrilla  vio- 
lence and  he  even  offered  to  have  tiie 
U.S.  Treasury  finance  his  folly.  If  he 
does  not  already  do  so,  I  think  the  Sec- 
retary will  live  to  regret  it. 

If  we  are  going  to  help  the  blacks 
achieve  justice  all  over  Africa,  we  will 
have  to  do  it  oy  peaceful  means.  For  us 
to  finance  an  African-Marxist  war  along- 
side the  Soviet  Union  is  certainly  not 


the  way  to  do  it;  so  I  hope  the  gentie- 
man from  Illinois  (Mr.  Crane)  will  con- 
sider the  possibility  of  a  motion  to  re- 
commit. Without  such  a  prohibition 
written  into  this  bill  we  really  have  no 
assurance  that  Mr.  Kissinger  will  not 
follow  his  annoimced  intentions  to  have 
American  tax  dollars  finance  war  in 
Africa. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentie- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
want  to  make  it  clear  that  I  do  not 
spend  my  time  defending  the  Secretary. 
What  I  would  like  to  point  out  is  that 
the  gentieman  is  correct  in  criticizing 
the  Secretary  for  traveling  to  Africa  to 
make  certain  pronouncements  without 
clearing  with  legislative  leaders,  which 
is  exactly  why  the  Secretary  has  prob- 
lems on  Capitol  Hill. 

I  think  it  should  be  understood,  too, 
that  the  Secretary's  promises  are  sub- 
ject to  the  budgetary  action  of  Congress. 

I  think  the  gentleman  is  properly 
alerting  us  to  those  Issues.  I  am  con- 
vinced the  Congress  will  not  go  along 
with  many  of  the  Secretary's  grandiose 
proposals.  That  is  one  of  the  reasons 
that  I  believe  his  term  in  office  will  even- 
tually be  concluded. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois. 

Mr.  FRASER.  Mr.  Speaker.  Members 
of  the  House  can  take  general  satisfac- 
tion in  the  foreign  assistance  bill  which 
has  been  reported  back  to  tne  House  by 
the  conferees.  As  the  sponsor  of  the 
amendment  to  the  foreign  assistance  leg- 
islation contained  in  section  406  of  the 
bill,  I  think  the  House  can  be  reasonably 
satisfied  with  the  dollar  amounts  set 
forth  there  as  a  ceiling  on  economic  as- 
sistance to  Chile.  Those  amounts  repre- 
sent a  compromise  with  the  amounts 
that  had  been  proposed  by  the  Senate. 

However,  the  joint  statement  of  the 
House  and  Senate  conferees  accompany- 
ing the  bill  contains  one  element  that 
is  entirely  inconsistent  with  the  lan- 
guage of  the  bill  and  that  does  not  rep- 
resent the  views  of  the  House  as  this 
bill  went  to  Conference.  I  am  referring 
to  the  sentence  in  the  Joint  Statement 
that  reads : 

It  (the  ceiling  on  dollar  amounts  of  eco- 
nomic assistance]  Is  not  intended  to  apply 
to  usual  commercial -type,  non-concessional 
OPIC  insurance,  Export-Import  Bank  loans, 
guaranties  and  insurance,  and  credit  through 
CCC. 

The  sentence  I  have  Just  quoted  would 
attempt  to  change  substantially  the  ef- 
fect of  the  plain  language  of  section  406. 
which  reads,  in  relevant  part : 

For  purposes  of  this  subsection,  economic 
assistance  includes  any  assistance  of  any 
kind  wtiich  is  provided,  directly  or  Indi- 
rectly, to  or  for  the  benefit  of  ChUe  by  any 
Department,  agency,  or  other  instrumentality 
of  the  United  States  Oovernment  (other 
than  assistance  provided  under  Chapter  2,  4 
or  5  of  Part  n  of  the  Foreign  Assistance  Act 
of  1961  or  credits  or  guaranties  extended 
under  the  Arms  Export  Control  Act),  but 
does  not  Include  commodities  fiimished  un- 
der Title  n  of  the  Agricultural  Trade  and 
Assistance  Act  of  1954. 


It  is  clear  also  from  the  report  of  the 
International  Relations  Committee  that 
the  language  of  section  406  covo^  and 
does  not  exempt  from  the  ceiling  OPIC 
insurance.  Elxport-Import  Bank  loans, 
guaranties  and  insurance,  and  CCC  cred- 
its. Moreover,  the  inconsistent  sentence 
was  not  proposed  by  the  Senate  con- 
ferees in  order  to  take  care  of  concerns 
arising  from  the  Senate  version  of  the 
bill. 

Accordingly,  it  will  be  understood  by 
the  House  in  voting  to  accept  the  con- 
ference report  that  tiie  House  stands  on 
the  language  of  the  bill  itself  and  does 
not  accept  the  inconsistent  matter  con- 
tained in  the  sentence  I  have  quoted  from 
the  joint  statement. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  iirevious  question  was  ordered. 

MOTION  TO  KBCOMSCrr  OmOUCD  BT  ME.  CBAHZ 

Mr.  CRANE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentieman  op- 
posed to  the  conference  report? 

Mr.  CRANE.  Yes;  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Crane  of  Illinois  moves  to  recommit 
the  Conference  Report  on  tbe  bill,  HJl.  13680 
to  the  Committee  on  Conference,  with  In- 
structions that  the  Conferees  Insist  on  the 
langiiage  contained  in  the  House  passed  bill 
asfoUows: 

"None  of  the  funds  authorized  by  this 
section  may  be  used  for  MoEamblque." 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordeired  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present 

The  SPEAKER.  Evld«itly  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  128,  nays  279, 
not  voting  24,  as  follows: 


[Roll  No.  430] 

TEAS— 128 

Abdnor 

Byron 

Edwards.  Ala 

Andrews, 

Carter 

Emery 

N.Dak. 

Chappell 

English 

Archer 

Clancy 

Esch 

Armstrong 

Clausen, 

Eslileman 

Ashbrook 

Dona. 

Evans,  Ind. 

AuCoin 

Clawson,  Del 

Evins,  Tenn. 

Flafalis 

Cleveland 

Flowers 

Bauman 

Cochran 

Flynt 

Bennett 

Collins,  Tex. 

Fountain 

BevUl 

Crane 

Frey 

Bo  wen 

Daniel,  Dan 

Fuqua 

Breaux 

Daniel,  R.  W. 

Goldwater 

Brinkley 

Devme 

Grassley 

Brown,  Mich. 

Dickinson 

Hagedorn 

Burgener 

Downing,  Va. 

Haley 

Burleson,  Tex. 

Duncan,  Tenn. 

Hammer- 

Butler 

duPont 

Bchmldt 
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Hansen 

Hecbler,  W.  Va. 
Hefner 
Hlgbtower 
Holland 

Holt 

Hubbard 

Hutchlnaon 

Ichord 

Jenrette 

Jobnaon,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Hasten 

Kazen 

KeUy 

Kemp 

Ketcbum 

Klndneaa 

Lagomarslno 

Latta 

Levitaa 

Lloyd,  Tenn. 

Lott 

Lujan 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Aspin 
BadlUo 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bell 

Bergland 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonker 
Brademaa 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyblU 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cederberg 
Chlaholm 
Clay 
Cohen 
CoUlns,  m. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniels,  N  J. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnaki 
Dlggs 
Dodd 

Downey,  N.T. 
Drlnan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Erlenbom 
Evans,  Colo. 
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Mahon 


Martin 
Matbia 
Melcber 
Miller,  Ohio 
MltcheU,  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 
Myers.  Ind. 
Nichols 
O'Brien 
Passman 
Paxil 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Qulllen 
Bandall 
Robinson 
Rose 

NAY8— 279 

Pary 

Fascell 

Fen  wick 

Pindley 

Fish 

Fisher 

Pithlan 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Praser 

Frenzel 

Oaydos 

Glalmo 

Gibbons 

Oilman 

Oonzalez 

Ooodling 

Oradlson 

Oreen 

Qude 

Guyer 

HaU 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Heckler,  Mass. 

Heinz 

Henderson 

Hicks 

Hill  Is 

Holtzman 

Horton 

Howard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jarman 

Jeffords 

Jobnaon,  Calif. 

Johnson,  Colo. 

Jones.  Ala. 

Jordan 

Kastenmeler 

Keys 

Koch 

Krebs 

Krueger 

LaPalce 

Leggett 

Lehman 

Lent 

Uoyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundine 

McClory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madden 

Madlgaa 


Bouah 

Rouaaalot 

Runnels 

Santlnl 

Satterfleld 

Schulze 

Sebellus 

Shipley 

Sbuster 

Smith,  Nebr. 

Snyder 

Spence 

Stratton 

Symms 

Talcott 

Taylor,  Mo. 

Thone 

Treen 

Waggonner 

Wampler 

Whltehurst 

Whltten 

Wilson,  Bob 

Young,  Alaska 

Young,  Fla. 

Young.  Tex. 


Magulre 

Matsunaga 

Mazzoli 

Meeds 

Meyner 

Mezvinsky 

Michel 

Mlkva 

MUler,  Calif. 

MUls 

Mlneta 

Minlsh 

Mink 

MltcheU.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Neill 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Perklna 
Peyser 
Preyer 
Price 

Pritchard 

Quie 

Railsback 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Bisenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Rusao 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Scheuer 

Schneebell 

ScbrOeder 

Seiberllng 

Sharp 

Shrlver 

Sikes 

Simon 

Siak 


Skubltz 

aack 

Smith,  Iowa 

Solarz 

SpeUman 

Staggers 

Stanton, 

J.  WUliam 
Stark 
Steed 
Steelman 
Steiger,  Wis. 
Stephens 
Stokes 
Studds 
Sullivan 


Symington 

Taylor.  N.C. 

Teague 

Thompson 

Thornton 

Trailer 

Tsongas 

Udall 

Ullman 

Van  Deeiiln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vigorlto 

Walsh 

Wazman 


Weaver 

Whalen 

White 

Wiggins 

Wllaon.  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Oa. 

Zablocki 

Zeferettl 


NOT  VOTING— 24 


Anderson,  HI. 

Beard,  Tenn. 

Boggs 

Oonlan 

Dingell 

Ginn 

Hays,  Ohio 

Hubert 

Helstoski 


Hinshaw 

Howe 

Karth 

Landrum 

Litton 

McDonald 

Metcalfe 

MUford 

O'Hara 


Pepper 

Rlegle 

Stanton, 

James  V. 
Steiger,  Ariz. 
Stuckey 
Wirth 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  McDonald  for,  with  Mrs.  Boggs  against. 

Mr.  Olnn  for.  with  Mr.  Wirth  against. 

Mr.  Landrum  for,  with  Mr.  Helstoski 
against. 

Mr.  Conlan  for.  with  Mr.  Pepper  against. 

Mr.  Steiger  of  Arizona  for,  with  Mr.  Litton 
against. 

Itt.  Stuckey  for,  with  Mr.  Metcalfe  against. 

Until  further  notice: 

Mr.  Hubert  with  Mr.  Anderson  of  Illinois. 

Mr.  Dingell  with  Mr.  Beard  of  Tennessee. 

Mr.  Rlegle  with  Hays  of  Oblo. 

Mr.  O'Hara  with  Mr.  Karth. 

Mr.  Milford  with  Mr.  James  V.  Stantcm. 

Mr.  PASSMAN  and  Mr.  LUJAN 
changed  their  vote  from  "nay"  to  "yea." 

Messrs.  DERRICK,  WHITE,  and 
SCHEUER  changed  their  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOMPIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  258,  nays  146, 
not  voting  27,  as  follows: 


Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Annunzlo 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
BadUlo 
Beard,  R.I. 
BeU 

Bergland 
Blaggl 
Blester 
Bingham 
Blanchard 
Boggs 
Boland 
BoUing 
Bonker 
Brademas 


(Roll  No.  431] 

YEAS— 268 

Breaux 

Breckinridge 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Buchanan 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burton,  John 

Blurton,  PhlUlp 

Carney 

Carr 

Cederberg 

Chisholm 

Clancy 

Cohen 

CoUlns,  ni. 

Conable 

Conte 

Corman 

Cotter 

Coughlln 

D'Amours 


Daniels,  N.J. 

E>anlelson 

Delaney 

Dent 

Derrick 

Derwlnski 

Dlggs 

Dingell 

Dodd 

Downey,  N.T. 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Erlenbom 

Esch 

Evans,  Colo. 

Fary 

Fascell 

Fenwlck 

Flndley 

Pish 

Fisher 


Fithian 

Flood 

Florio 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fraaer 

Frenzel 

FuQua 

Gaydos 

Glalmo 

Gibbons 

Oilman 

Ooldwater 

Oradlson 

Oreen 

Oude 

Guyer 

HaU 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Heckler,  Mass. 

Heinz 

Hicks 

HUlis 

HoUand 

Holtzman 

Horton 

Howard 

Hughes 

Hyde 

Jarman 

Jeffords 

Johnson,  Calif. 

Jotmson,  Pa. 

Jones,  Ala. 

Jordan 

Kasten 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

LuJan 

Lundine 

McClory 

McCloakey 


Abdnor 
Allen 

Andrews,  N.C. 
Andrews, 

N.  Dak. 
Ashbrook 
Bafalis 
Baldus 
Baucus 
Bauman 
BedeU 
Bennett 
BeviU 
Blouln 
Bo  wen 
Brinkley 
Brown,  Ohio 
BroyhUl 
Burgener 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carter 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
CoUlns,  Tex. 
Conyers 
ComeU 
Crane 
Daniel,  Dan 
Daniel,  H.  W. 
de  la  Garza 
DeUums 
Devlne 
Dickinson 
Downing.  Va. 
Duncan,  Tenn. 


McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

McKlnnay 

Madden 

Madlgan 

Magulre 

Matsunaga 

Mazzoli 

Meeds 

Meyner 

Mezvinsky 

Michel 

MUcva 

Mlneta 

Mlnish 

Mink 

MltcheU,  Md. 

MltcheU,  N.Y. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murphy.  N.Y. 

Murtha 

Nedzi 

Nix 

Nowak 

Oberstar 

Obey 

O'Brien 

O'NeUl 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Quie 

RaUsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rodino 
Roe 
Rogers 

NATS— 146 

du  Pont 
Edwards,  Ala. 
Emery 
ElngUsh 
Eshleman 
Evans,  Ind. 
Evlns,  Tenn. 
Flowers 
Plynt 
Fountain 
Frey 

Gonzalez 
Ooodling 
Grassley 
Hagedom 
Haley 
Hammer- 
schmidt 
Hansen 
Harsha 

Hechler,  W.  Va. 
Hefner 
Henderson 
Hightower 
Holt 

Hubbard 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jenrette 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
Kindness 


Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Sikes 

Simon 

Slsk 

Smith,  Iowa 

Solarz 

SpeUman 

Stanton, 

J.  WUliam 
Stark 
Steelman 
Steiger,  Wis. 
Stokes 
Stratton 
Studds 
Symington 
Talcott 
Thompson 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorlto 
Walsh 
Waxman 
Whalen 
White 
Whltehurst 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Yates 
Yatron 

Yoxing,  Alaska 
Young,  Oa. 
Young,  Tex. 
Zeferetti 


Latta 

Lloyd,  Tenn. 
Lott 

MoCoULster 
Mahon 

Martin 

Mathls 

Melcher 

MUler,  Calif. 

MUler,  Ohio 

MUls 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
NlchoU 
Passman 
Paul 
Perkins 
PettU 
Pike 
Poage 
Pressler 
QuUlen 
Risenboover 
Roberts 
Robinson 
Rose 
Roush 
Rousselot 
Runnels 
Buiipe 
Rusao 
Santlnl 
Satterfleld 
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Sebellus 

Shriver 

Shuster 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Steed 


Stephens 

StUlivan 

Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Waggonner 


Wampler 

Weaver 

Whltten 

Wylie 

Young,  Fla. 

Zablocki 


NOT  VOTINQ— 27 


Anderson,  Ul. 

Beard,  Tenn. 

Clay 

Conlan 

Davis 

Oinn 

Hays,  Ohio 

Hubert 

Helstoski 

Hinshaw 


Riegle 
Shipley 

Skubltz 
Stanton, 

James  V. 
Steiger,  Ariz. 
Stuckey 
Wirth 


Oinn  against. 
Mr.    Landnun 


Howe 

Karth 

Landnmi 

Litton 

McDonald 

Metcalfe 

MUford 

Nolan 

O'Hara 

Pepper 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pepper  for,  with   Mr. 

Mr.    Helstoski    for,    with 
against. 

Mr.  Beard  of  Tennessee  for,  with  Mr.  Ship- 
ley against. 

Mr.  Litton  for,  with  Mr.  Stuckey  against. 

Mr.  Wirth  for,  with  Mr.  Conlan  against. 

Mr.  Metcalfe  for,  with  Mr.  Steiger  of  Ari- 
zona against. 

Mr.  Davis  for,  with  Mr.  McDonald  against. 

Mr.  Anderson  of  Illinois  for,  with  Mr. 
Skubltz  against. 

Until  further  notice: 

Mr.  Clay  with  Mr.  O'Hara. 

Mr.  Hays  of  Ohio  with  Kir.  Nolan. 

Mr.  Hubert  with  Mr.  James  V.  Stanton. 

Mr.  MUford  with  Mr.  Rlegle. 

Mr.  Karth  with  Mr.  Howe. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  tlie 
conference  report  on  the  bill  H.R.  13680 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  FORESTS  OP  COMMITTEE  ON 
AGRICULTURE  TO  MEET  AT  2  P.M. 
ON  WEDNESDAY  AND  THURSDAY 
NEXT  DURING  5-MINUTE  RULE 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Subcom- 
mittee on  Forests  of  the  Committee  on 
Agriculture  be  permitted  to  meet  at  2 
p.m.  on  Wednesday  and  Tliursday  of  this 
week  while  the  House  is  in  session  imder 
the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 
PENDENT AGENCIES  APPROPRIA- 
TION BILL.  1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1286  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1286 

Resolved,  That  during  the  consideration  of 
the  bUl  (HJl.  14233)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
executive  agencies,  boards,  bureaus,  commis- 
sions, corporations,  and  offices  for  the  fliscal 
year  ending  September  30, 1977,  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  said  biU  for  faUure  to 
comply  with  the  provisions  of  clauses  2  and 
6,  RvUe  XXI  are  hereby  waived :  beginning  on 
page  2,  line  5  through  page  4,  line  24;  begin- 
ning on  page  7,  line  10  through  line  26;  be- 
ginning on  page  11,  line  14  through  page  13, 
line  12;  beginning  on  page  14,  line  3  through 
line  13;  and  beginning  on  page  17,  line  17 
through  page  19,  line  16.  It  shall  also  be  In 
order  to  consider  without  the  Intervention 
of  any  point  of  order  an  amendment  adding 
the  following  paragraph  on  page  14  after  line 
18: 

"No  part  of  any  budget  authority  made 
available  to  the  Envtronmental  Protection 
Agency  by  this  Act  or  for  the  fiscal  year  1976 
and  the  period  ending  September  30,  1976, 
shall  be  used  for  any  grant  to  cover  in 
excess  of  75  per  centum  of  the  total  cost  of 
the  purposes  to  be  carried  out  by  such  grant 
made  pvirsuant  to  the  authority  contained  in 
section  208  of  the  Federal  Water  PoUution 
Control  Act  (Public  Law  92-600) ." 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Long)  is  recognized  for 
Ihour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  30  minutes  to  the  distinguished 
genUeman  from  Mississippi  (Mr.  Lott), 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1286 
provides  that  during  the  consideraticm 
of  HJl.  14233,  a  bill  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  points  of  order 
against  certain  provisions  in  the  bill  for 
failure  to  comply  with  the  provisions  of 
clauses  2  and  6  of  rule  XXI  are  waived. 
Clause  2,  rule  XXT  prohibits  the  appro- 
priation of  fimds  which  are  not  au- 
thorized by  law.  All  authorizing  legisla- 
tion supporting  the  appropriations  in  the 
bill  against  which  points  of  order  have 
been  waived  has  passed  the  House  and 
is  either  in  the  other  body  pending  con- 
sideration  or  is  in  conference.  Clause  6 
of  rule  XXT  prohibits  the  reappropria- 
tion  of  unexpended  balances.  One  or  two 
of  the  provisions  of  the  bill  violate  this 
rule  and  the  waiver  was  thus  recom- 
mended. 

Mr.  Speaker,  in  addition  to  the  waivers, 
the  nile  specifically  makes  in  order  a 
legislative  amendment.  Under  rule  xxi, 
clause  2.  it  is  not  in  order  to  offer  legis- 
lative amendments  to  general  appropri- 
ation biUs.  The  Committee  on  Appropri- 
ations specifically  requested  that  this 
amendment  be  made  in  order  so  that 
the  intent  of  the  agreement  reached  by 
the  House  in  considering  the  Federal 


Water  Pollution  Control  Act  Amend- 
ments of  1976  could  be  cairied  out. 

Mr.  Speaker,  I  urge  the  adoptiOD  of 
House  Resolution  1286  to  permit  the  or- 
derly consideration  of  HJl.  14233. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1286 
is  the  rule  waiving  points  of  order  against 
certain  parts  of  H.R.  14233,  the  Depart- 
ment of  Housing  and  Urban  Development 
and  independent  agencies  appropriation 
bill  for  1977.  The  waiver  is  necessary  be- 
cause the  following  provisions  in  the  bill 
do  not  comply  with  clauses  2  and  6  of 
rule  XXI,  which  relate  to  unauthorized 
appropriations  and  reapproprlations, 
respectively : 

First.  Housing  and  Urban  Develop- 
ment—the appropriating  paragraphs  en- 
titled "Annual  Contributions  for  Assisted 
Housing,"  "Housing  for  the  Elderly  or 
Handicapped,"  "Pasrments  for  Operation 
of  Lowrlncome  Housing  Projects,"  "Com- 
prehensive Planning  Grants,"  and  "Re- 
habilitation Loan  Fimd." 

Second.  Environmental  Protection 
Agency — the  appropriating  paragraphs 
entitled  "Research  and  Development." 
"Abatement  and  Control,"  "Enforce- 
ment," "Scientific  Activities  Overseas — 
Special  Foreign  Currency  Program."  and 
"Agency  and  Regional  Management." 

Third.  National  Science  Foundation — 
the  appropriating  pargaraphs  entitled 
"Research  and  Related  Agencies," 
"Science  Education  Activities,"  and 
"Scientific  Activities — Special  Foreign 
Currency  Program." 

This  rule  further  makes  it  in  order  to 
consider  an  amendment  to  the  bill  under 
waiver  of  clause  2,  rule  XXI  pertaining 
to  legislation  changing  existing  law  in 
an  appropriations  bill.  The  purpose  of 
the  amendment,  as  previously  read  by 
the  clerk,  is  to  carry  out  the  intent  of  an 
agreement  made  on  Jime  3,  1976,  when 
the  House  had  under  consideration  H.R. 
9560,  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1976. 

Mr.  Speaker,  H.R.  14233  includes 
$42,993,930,000  in  new  budget  authority 
for  the  Department  ot  Housing  and 
Urban  Development  and  13  independent 
agencies  and  ofQces.  This  figure  is 
$2,297,668,000  below  the  budget  requests 
for  these  activities.  I  support  the  rule  and 
urge  its  adoption  at  this  time. 

lii.  LONG  of  Louisiana.  Mr.  Speaker. 
I  move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  i^- 
peared  to  have  it. 

Mr.  BELL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399,  nays  5, 
not  voting  27,  as  follows: 
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Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

CalU. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Arcber 
Armstrong 
Ashley 
Aspln 
AuColn 
Badlllo 
BafallB 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
BedeU 
Bell 

Bennett 
Bergland 
BevlU 
Btaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke,  llaas. 
Burleson,  Tex. 
Burllson,  Jilo. 
Burton,  John 
Biirton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 

DonH. 
ClawBon,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  m. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Daniel  son 
de  la  Oarza 
Delaney 
DeUuma 
Dent 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dodd 
Downey,  N.T. 


Downing,  Va. 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edwards,  Ala. 
Edwards,  CallX. 
BUberg 
Emery 
English 
Erlenbom 
Esch 

Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Pary 
Fascell 
Fen  wick 
Findley 
Pish 
Fisher 
Pithlan 
Flood 
Florio 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Praser 
Frenzel 
Prey 
Puqua 
Oaydos 
Giaimo 
Gibbons 
Oilman 
Gold  water 
Gonzalez 
Ooodllng 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
HaU 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 
HUUs 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
KeUy 


Kemp 

Ketcbxun 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Uoyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Limdlne 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Magulre 

(Mahon 

Mann 

Martin 

Mathls 

Matsunaga 

iMazzoU 

Meeds 

Melcher 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

MUler,  Calif. 

Miller,  Ohio 

MUls 

iMlneta 

Mlnlsh 

Mink 

MitcheU,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Motti 

Murphy,  ni. 
Murphy,  N.T. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nlz 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NelU 
Ottlnger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlaon,  N.T. 
Perkins 
PettU 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Qule 


QulUen 

Sebellus 

Trailer 

RaUsback 

Selberllng 

Treen 

Randall 

Sharp 

Tsongas 

Shipley 

Udall 

Rees 

Shrlver 

Oilman 

Regula 

Shuster 

Van  Deerlln 

Reuss 

Slkes 

Vander  Jagt 

Rhodes 

Simon 

Vander  Veen 

Richmond 

Slsk 

Vanik 

Rinaldo 

Skubltz 

Vlgorlto 

Rlsenhoover 

Slack 

Waggonner 

Roberts 

Smith.  lOwa 

Walsh 

Robinson 

Smith,  Nebr. 

Wampler 

Rodlno 

Snyder 

Waxman 

Roe 

Solarz 

Whalen 

Rogers 

Spellman 

White 

Roncallo 

Spence 

Whlteburst 

Rooney 

Staggers 

Whltten 

Rose 

Stanton, 

Wiggins 

Rosenthal 

J.  WUliam 

WUson,  Bob 

RostenkowskI 

Stark 

WUson,  C.  H. 

Roush 

Steed 

Wilson,  Tex. 

Rousselot 

Steelman 

Winn 

Roybal 

Stelger,  Wis. 

Wolff 

Runnels 

Stephens 

Wright 

Ruppe 

Stokes 

Wydler 

Russo 

Stratton 

Wylie 

Ryan 

Studds 

Tates 

St  Germain 

Symington 

Tatron 

Santlnl 

Symms 

Toung,  Alaska 

Sarasln 

Talcott 

Toung,  Fla. 

Sarbanes 

Taylor,  Mo. 

Young,  Ga. 

Satterfleld 

Taylor,  N.C. 

Young,  Tex. 

Scheuer 

Teague 

Zablockl 

Schneebell 

Thompson 

Zeferettl 

Schroeder 

Thone 

Schulze 

Thornton 
NATS— 5 

Ashbrook 

Edgar 

Weaver 

Collins,  Tex. 

Paul 

NOT  VOTING— 27 

Beard,  Tenn. 

Helstoskl 

Pepper 

Clay 

Hlnsbaw 

Rlegle 

Conlan 

Howe 

Stanton, 

Davis 

Karth 

James  V. 

Diggs 

Landrum 

Stelger,  Ariz. 

Dingell 

Litton 

Stuckey 

Eshleman 

McDonald 

Sullivan 

Glnn 

Metcalfe 

Wlrth 

Hays,  Ohio 

MUford 

Hubert 

O'Hara 

The  Clerk  announced  the  following 
pairs: 
Mr.  Davis  with  Mr.  O'Hara. 
Mr.  MUford  with  Mr.  Rlegle. 
Mr.  Pepper  with  Mrs.  Sullivan. 
Mr.  Dingell  with  Mr.  Landrum. 
Mr.  Stuckey  with  Mr.  Conlan. 
Mr.  Wlrth  with  Mr.  Metcalfe. 
Mr.  Clay  with  Mr.  James  V.  Stanton. 
Mr.  Beard  of  Tennessee  with  Mr.  Eshleman. 
Mr.  Dlggs  with  Mr.  Hays  of  Ohio. 
Mr.  Olnn  with  Mr.  Hubert. 
Mr.  McDonald  with  Mr.  Stelger  of  Arizona. 
Mr.  Helstoskl  with  Mr.  Karth. 
Mr.  Litton  with  Mr.  Howe. 

Mr.  MORGAN  changed  his  vote  frcnn 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BOLAND.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  14233)  making  appropriations 
for  the  Department  of  Housing  and  Ur- 
ban Development,  and  for  simdry  inde- 
pendent executive  agencies,  boards,  bu- 
reaus, commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes; 
and  pending  that  motion,  Mr.  Speaker, 
I  ask  imanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1^ 
hours,  the  time  to  be  equally  divided  and 


controlled  by  the  gentleman  from  Cidl- 
fomla  (Mr.  TALCon)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Boland)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  14233.  with 
Mr.  Bergland  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  agreement,  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land) will  be  recognized  for  45  minutes, 
and  the  gentleman  from  California  (Mr. 
Talcott)  will  be  recognized  for  45 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  (Chairman,  we  bring  before  the 
committee  today  the  HUD-independent 
agencies  appropriation  bill  for  1977.  The 
bill  provides  fvmding  for  13  independent 
agencies  and  for  the  Department  of 
Housing  and  Urban  Development. 

As  you  aU  know,  this  is  the  first  year 
we  have  fully  operated  imder  the  new 
budget  procedures.  It  has  been  a  tough 
schedule.  We  began  hearings  4  weeks 
earlier  on  our  bill  this  year.  We  marked 
up  almost  6  weeks  earlier.  The  above 
schedule  has  demanded  some  long  hours 
and  hard  work — but  we  have  met  the 
timetable — and  I  believe,  more  impor- 
tantly, that  we  have  produced  a  fair,  rea- 
sonable, and  responsible  bill. 

In  summary,  Mr.  Chairman,  the  com- 
mittee recommends  a  total  of  $42,993,- 
930,000  in  new  obligational  authority  for 
the  agencies  covered  by  the  bill  for  the 
fiscal  year  1977.  This  is  $2,297,668,000  be- 
low the  budget  request  for  these  activi- 
ties. Without  going  into  too  much  de- 
tail, let  me  explain  briefiy  the  reason  for 
that  decrease.  We  reduced  the  new  an- 
nual contract  authority  for  assisted 
housing  programs  under  HUD  by  $175 
million.  But  as  you  may  recall,  each  of 
these  annual  assistance  contracts  repre- 
sents a  commitment  on  the  part  of  the 
Government  to  make  payments  over  a 
period  from  15  to  40  years.  So  when  we 
make  a  reduction  of  $175  million  in  an- 
nual contract  authority — the  actual 
budget  authority  reduction  is  almost  $2 
billion — that  explains  why  we  are  sub- 
stantially under  the  President's  budget 
request. 

Mr.  Chairman,  I  also  want  to  touch 
for  just  a  minute  on  how  this  bill  com- 
pares VTith  the  first  concurrent  budget 
resolution  adopted  by  the  Congress. 

Section  307  of  the  Congressional  Budg- 
et Act  of  1974,  requires  the  Appropria- 
tions Committee,  to  report  to  the  House, 
a  comparison  of  esu;h  subcommittee's 
recommendations  within  the  allocation 
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of  budget  totals  contained  in  the  first 
concurrent  resoluion.  When  that  com- 
parison is  made,  we  find  that  this  bill  Is 
$12,944,489,000  imder  the  targets  set 
forth  in  the  resolution. 

Now  before  you  get  too  excited,  let  me 
quickly  point  out  that  the  bulk  of  that  ex- 
cess authority  is  assumed  to  be  available 
for  a  number  of  major  program  thrusts. 
For  example,  $4  billion  is  available  in  the 
natural  resources-environment-energy 
category  for  the  next  fimding  phase  of 
the  major  waste  water  treatment  pro- 
gram administered  by  the  Environmen- 
tal Protection  Agency.  This  committee 
has  included  no  funds  for  the  extension 
of  that  program  in  this  bill,  because  the 
legislative  committee  has  yet  to  author- 
ize the  extension,  and  because  we  want 
to  take  a  look  at  the  bottom  line  of  that 
authorization  and  hold  our  own  hearings 
before  we  move  to  release  any  additional 
fimds. 

There  is  an  excess  of  about  $3  billion 
that  has  been  targeted  for  the  Ginny 
Mae  Tandem  plan  that  we  may  or  may 
not  have  to  release  during  the  fiscal 
year,  depending  upon  relative  housing 
conditions. 

Also,  the  target  resolution  includes 
about  $3.8  billion  of  excess  budget  au- 
thority for  the  assisted  housing  pro- 
grams. Part  of  that  excess  represents  a 
$2  billion  reduction  I  explained  earlier. 
Finally,  the  target  resolution  includes 
about  $1.2  billion  in  excess  authority  for 
anticipated  cost-of-living  increases  for 
veterans  benefits  programs. 

So  when  all  those  assumptions  are 
plugged  In,  I  think  you  will  find  the 
committee's  recommendations  as  con- 
tained in  this  bill  are  very  close  to  the 
total  allocated  in  the  first  budget  resolu- 
tion. 

Let  me  turn  now  and  discuss  the  in- 
dividual programs — ^beginning  with  the 
Department  of  Housing  and  Urban  De- 
velopment. 

Mr.  Chairman,  the  section  8  program 
has  now  been  with  us  almost  2  years. 
It  was  proposed  by  the  administration 
and  the  Congress  embraced  it  and  en- 
acted it  into  law.  Frankly,  I  cannot  think 
of  any  legislation  that  has  consimied 
more  of  our  time,  to  which  we  have  de- 
voted more  discussion  and  thought,  and 
which  has  produced  more  frustration 
than  our  efforts  in  this  House  to  find  a 
workable  subsidized  housing  solution. 

Two  years  ago  this  simmier,  we  were 
engaged  in  a  long  debate  on  a  new  hous- 
ing bill.  That  debate  produced  the  sec- 
tion 8  subsidized  housing  program  as 
embodied  in  the  Housing  and  CMnmunlty 
Development  Act  of  1974. 

On  paper,  the  section  8  program  looked 
good.  In  a  nutshell,  it  was  sold  to  Con- 
gress as  a  program  that  would  involve 
the  private  sector — as  a  program  that 
could  reach  the  lowest  income  families — 
as  a  program  that  would  avoid  the  heavy 
concentrations  of  assisted  households  in 
a  few  locations — as  a  program  that  could 
achieve  some  income  mix — and  as  a  pro- 
gram that  was  less  costly. 

We  do  not  know  what  the  bottom  line 
is  on  each  of  those  promises — but  we  do 
know  that  the  section  8  program  is  not 
less  costly.  It  is  more  costly.  In  fact,  the 
Library  of  Congress  recently  compared 


section  8  costs  with  section  236  and  con- 
ventional public  housing  programs  and 
found  that  when  all  expenses  are  con- 
sidered, both  direct  and  indirect,  new 
construction  imder  the  conventiwial  pub- 
lic housing  program  is  still  the  least  ex- 
pensive i^proach  to  housing  low-income 
people. 

Without  bragging,  I  want  to  point  out 
that  this  is  not  news  to  our  conunittee. 
We  warned  in  our  1975  report,  before 
the  section  8  program  was  finally 
adopted,  that  it  would  be  more  expensive 
than  the  existing  programs  suspended  on 
January  5,  1973. 

But  cost  is  not  the  only  problem  as- 
sociated with  the  section  8  program.  As 
a  vehicle  for  new  construction,  it  has 
been  very  slow  in  getting  off  the  ground. 
In  short,  State  finance  agencies  have 
found  it  next  to  impossible  to  fund  new 
construction  projects.  And  private  de- 
velopers imderstandably  are  leery  of  a 
program  that  may  require  30  or  40  years 
financing  with  only  a  20-year  subsidy 
commitment. 

But  the  committee  believes  it  is  still 
too  early  to  prejudge  the  success  or  f ail- 
ure  of  this  program.  We  know  it  has 
problems.  We  know  that  it  is  costly.  We 
know  as  a  new  construction  vehicle  it 
may  not  work.  But  the  committee  be- 
lieves it  is  too  early  to  give  up  on  the 
program.  Rather,  what  we  have  done  in 
this  bill  is  to  recognize  the  fact  that 
section  8  does  have  problems — and  to  try 
and  compensate  for  them. 

First,  within  the  $675  million  of  new 
annual  contract  authority  recommended, 
we  have  earmarked  a  maximum  of  25 
percent  for  new  and  substantially  re- 
habilitated construction  under  the  sec- 
tion 8  program.  We  believe  that  any 
limitation  requiring  that  a  minimum  of 
new  contract  authority  be  devoted  to 
new  construction  is  both  unrealistic  and 
contrary  to  the  original  concept  of  the 
section  8  program.  You  will  recall  that 
the  program  was  conceived  to  allow  com- 
munities flexibility  to  decide  whether  new 
or  existing  housing  units  were  neces- 
sary— depending  on  actual  locsd  econom- 
ic conditions.  Also,  with  the  problems 
section  8  new  construction  hsis  had  in 
getting  imderway,  it  just  does  not  make 
sense  to  tie  up  great  chimks  of  contract 
authority  that  may  not  be  used. 

Second,  within  the  $675  million,  a  min- 
imiun  of  $120  million,  including  not  less 
than  15  percent  for  new  construction  in 
nonmetropolitan  areas  is  earmarked  for 
the  low-rent  pubUc  housing  program.  We 
are  recommending  this  approach  be- 
caxise  we  believe  that  the  public  housing 
program  can  fill  an  important  role  in 
meeting  housing  needs  not  reached  by 
the  section  8  program.  We  recognize  that 
this  program  has  also  had  its  problems. 
There  have  been  some  sensational  stor- 
ies— often  too  real — about  how  high  den- 
sity, low  rent  public  housing  has  been 
a  disaster  in  some  of  the  larger  cities 
of  this  country.  But  there  are  over  4 
million  people  living  in  public  housing 
units  today — and  I  feel  that  the  program 
does  offer  a  workable  and  viable  alter- 
native to  section  8— particularly  since 
that  program  has  not  been  able  to  stim- 
ulate new  construction. 


As  I  indicated,  we  are  reopening  the 
new  construction  phase  ol  the  public 
housing  program  in  nonmetropolitan 
areas.  Because  these  areas  generally  have 
a  very  limited  siq>ply  of  vacant,  decent 
housing  units  of  the  size  and  type  neces- 
sary today,  and  because  we  know  that 
the  public  housing  jn-ogram  works  in 
rural  areas,  we  believe  ih&t  is  the  right 
place  to  establish  this  program. 

Finally,  including  the  carryover  of  un- 
used contract  authority  from  1976,  we 
are  providing  $549  million  in  annual  con- 
tract authority  for  existing  section  8 
contracts  and  property  dispo6ition  and 
loan  manag^nent  functions.  A  rose  by 
any  other  name  is  still  a  rose,  and  a 
section  8  existing  program,  by  any  other 
name,  is  a  housing  allowance  or  housing 
stamp  program.  When  you  compare  the 
cost  of  section  8  existing  c(mtracts  with 
a  section  236  rent  supplement  imit,  you 
find  that  it  compares  favorably  at  an 
average  annual  subsidy  of  about  $2,800. 
But  there  are  one  or  two  things  we 
need  to  remember  about  the  secticm  8 
existing  program.  When  we  add  up  all 
the  contract  authority  provided  for  this 
program  in  1975  and  1976,  and  recom- 
mended in  this  bill  for  1977,  we  have 
only  begim  to  scratch  the  surface  of  pro- 
viding assistance  to  those  families  that 
are  eligible  under  the  section  8  program. 
•Rie  problem  is,  that  if  we  provided  more 
contract  authority  than  is  recommended 
in  this  bUl  for  any  tjrpe  of  housing  pro- 
gram, we  run  the  real  risk  of  driving  up 
rmts  throughout  the  country — because 
there  simply  are  not  enough  multifam- 
ily  tmits  available  today. 

So,  on  balance,  when  you  look  at  the 
committee's  recommendations  in  the  as- 
sisted housing  area,  I  think  we  have  done 
what  is  both  sensible  and  responsible, 
given  the  very  real  limitations  of  exist- 
ing law,  and  current  economic  condi- 
tions. 

Before  leaving  housing,  I  want  to  men- 
tion one  other  program.  I  refer  to  the 
section  235  homeownership  assistance 
concept. 

Last  October  the  Secretary  activated 
a  revised  homeownership  assistance  pro- 
gram. It  requires  a  substantiaUy  higher 
downpajTnent,  ranging  from  $1,500  to 
$2,000,  than  the  old  section  235  home- 
ownership  program  required.  It  subsi- 
dizes the  interest  on  a  ouxtgage  down  to 
5  percent  rather  than  1  perc«it  as  wels 
the  case  with  the  program  which  was 
suspended  by  HUD  on  January  5,  1973. 

The  Department  plans  to  reserve  50,000 
units  imder  the  revised  235  program  in 
1976,  25,000  units  in  the  transition  quar- 
ter, and  100,000  units  in  1977.  Because 
the  ccHnmittee  is  concerned  about  the 
need  for  new  constructiMi  and  because 
we  beUeve  that  the  new  program  offers 
distinct  advantages  over  the  old,  we  are 
urging  the  D^?artment  to  add  an  addi- 
tional 50,000  units  in  the  next  fiscal  year, 
making  a  total  of  150,000  units  in  fiscal 
year  1977. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  j^eld? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  I  appreciate  the  gentle- 
man's yidding. 
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The  gentleman  wm,  of  course,  covering 
the  actual  position  taken  by  his  distin- 
guished subcommittee  with  regard  to 
section  8  housing,  and  it  was  on  that 
subject  that  I  wanted  to  ask  a  question 
or  two.  It  was  my  understanding  in  re- 
viewing the  conference  report  that  the 
appro€ich  the  gentleman  has  taken  is'  to 
set  a  maximum  amount  of  funds  which 
may  be  used  for  new  or  substantially 
rehabilitated  construction  imder  the  sec- 
tion 8  program;  is  that  right?  Do  I  un- 
derstand him  correctly? 

Mr.  BOLAND.  Did  the  gentleman  say 
the  conference  report?  It  is  not  the  con- 
ference report  but  this  bill. 

Mr.  ASHLEY.  I  beg  the  gentleman's 
pardon.  I  meant  the  bill  before  us,  yes. 

Mr.  BOLAND.  Within  the  $675  miUion 
of  new  annual  contract  authority  recom- 
mended, we  have,  indeed,  earmarked  a 
maximum — a  maximum — of  25  percent 
for  new  and  substantially  rehabilitated 
construction  imder  the  section  8  pro- 
gram. The  gentleman  is  correct. 

Mr.  ASHLEY.  H  the  genUeman  will 
yield  further.  I  would  have  to  say  to  my 
good  friend  that  as  one  of  the  chief  au- 
thors of  the  1974  act,  it  very  much  was 
the  intent  of  the  Congress  with  regard 
to  the  section  8  program  that  the  deter- 
mination as  between  new  and  substan- 
tially rehabilitated  housing  and  the  use 
of  existing  housing,  would  rest  with  the 
local  commimity  and  not  the  Congress 
and  not  the  administration  or  HUD,  re- 
gardless of  who  controls  that  Depart- 
ment. It  was  our  thinking,  if  I  may  say 
very  briefly  to  the  gentleman,  that  It 
really  is  the  responsibility  of  each  local 
community  to  assess  for  itself  its  own 
peculiar  housing  needs,  and  to  shape  a 
housing  assistance  plan  based  upon  those 
needs. 

We  have  taken  a  very  firm  view  in  the 
legislative  committee  that  there  should 
not  be  set-asides  or  mavimiiTTn;  or  mini- 
mums  established  with  respect  to  new  as 
against  existing  housing  in  the  section  8 
program. 

Mr.  BOLAND.  Neither  the  Housing 
Subcommittee  nor  the  Banking  and  Ciir- 
rency  Committee  has  taken  such  views 
with  regard  to  set-asides. 

Mr.  ASHLEY.  No.  against  set-asides. 
We  did  this  on  the  floor  of  the  House  by 
an  overwhelming  vote,  I  might  say.  The 
Brown  amendment,  which  was  offered  2 
weeks  ago  when  the  housing  authoriza- 
tion bill  was  considered,  passed  by  a  sub- 
stantial margin. 

Mr.  BOLAND.  I  woiOd  like  to  say  to 
the  gentleman  frcmi  Ohio  we  would  like' 
to  get  on  with  this.  We  have  plowed  this 
ground  before  when  the  gentleman  had 
his  Housing  Bill  before  the  House  Just  a 

couple  of  weeks  ago 

Mr.  ASHLEY.  But  if  the  gentleman 
will  yield  further,  this  is  what  the  gen- 
tleman said  on  the  occasion  of  the  de- 
bate on  May  26  of  this  year— the  gentle- 
man in  the  well: 
What  I  am  saying.  Mr.  Chairman 

This  is  the  gentleman  speaking — 
Is  that  we  ought  to  leave  to  local  com- 
mimltles   the   question   of   whether  or  not 
new  construction  or  major  alterations  are 
needed. 


Mr.  BOLAND.  Let  me  say  that  is  ex- 
actly the  position  I  have  taken.  That  is 
exactly  what  I  said.  That  is  exactly  what 
I  contend,  and  that  is  exactly  what  the 
bill  provides.  That  is  exactly  what  the 
report  says. 

We  believe  that  any  limitation  requir- 
ing that  a  minimum  of  new  contract  au- 
thority be  devoted  to  new  construction  is 
both  unrealistic  and  contrary  to  the 
original  concept  of  the  section  8  pro- 
gram. 

What  the  gentleman's  subcommittee 
came  to  the  floor  with,  and  by  a  vote  of 
260  to  110  the  House  knocked  out,  was 
a  provision  providing  for  a  50-percent 
minimum  of  new  construction  under  the 
section  8  program.  Am  I  right  or  wrong? 
Mr.  ASHLEY.  That  is  exactly  right. 
But  explain  to  me  what  is  the  difference 
between  a  minimum  and  a  maximum. 
Why  do  we  have  either  one? 

Mr.  BOLAND.  Would  not  the  gentle- 
man like  to  have  some  new  construction? 
How  do  we  know  whether  or  not  HUD  is 
going  to  achieve  any  new  construction? 
The  bill  provides  funds  for  a  maximum 
of  25  percent  for  new  construction. 

We  have  been  over  all  this,  I  will  say 
to  the  gentleman  from  Ohio  (Mr.  Ash- 
ley). He  and  I  are  very  good  friends. 
This  was  resolved  when  we  had  the  de- 
bate on  the  floor  just  a  couple  of  weeks 
ago. 

We  remember  last  year  when  the  Sen- 
ate put  earmarkings  on  public  housing 
and  on  section  8  new  construction  when 
we  had  nothing  in  our  bill.  I  am  repeat- 
ing the  same  argument  I  made  a  couple 
of  weeks  ago,  but  for  the  sake  of  em- 
phasis, we  did  not  have  anything  in  our 
bill  with  reference  to  earmarking.  The 
Senate  did  and  we  had  to  recede  in  con- 
ference, and  got  criticized  up  and  down 
by  members  of  the  gentleman's  subcom- 
mittee for  what  we  did. 

The  gentleman  cannot  have  it  both 
ways.  He  cannot  have  it  one  way  1  year 
and  another  way  the  next  year. 

Mr.  ASHLEY.  Will  the  gentleman  yield 
for  a  brief  question,  and  he  can  answer  it 
with  a  yes  or  a  no?  In  the  conference  re- 
port on  the  bill  there  is  this  language, 
Mr.  BOLAND.  The  gentleman  is  talk- 
ing about  the  conference  report  agreed 
to  just  yesterday,  or  whenever  the  crai- 
ference  was  held  on  the  authorization? 
Mr.  ASHLEY.  The  gentleman  really  did 
not  have  the  opportunity,  I  am  sure,  to 
study  it. 

Mr.  BOLAND.  No.  As  a  matter  of  fact 
I  do  not  know  what  is  in  the  conference 
report. 

Mr.  ASHLEY.  The  gentleman  will 
know  in  a  second.  That  relates  to  the 
question  and  the  gentleman  will  find  this 
language  in  the  section  where  it  says 
this: 

The  Secretary  shall,  in  utilizing  the  addi- 
tional authority  to  enter  Into  contracts  for 
annual  contributions  provided  on  October  1, 
1976,  make  assistance  avaUable  under  this 
Act  as  among  newly  constructed,  substan- 
tially rehabilitated,  and  existing  housing 
units  in  any  community  In  the  same  propor- 
tion as  Is  specified  by  that  community  with 
respect  to  assistance  under  this  Act  In  its 
housing  assistance  plan  piu^uant  to  section 
104(a)  (4)  (B)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 


Mr.  BOLAND.  Mr.  Chairman,  if  I  un- 
derstand it  correctly  what  the  gentleman 
is  saying  is  that  he  is  going  to  apportion 
the  number  of  section  8  units  that  are 
going  to  be  made  to  particular  communi- 
ties based  on  their  housing  assistance 
plans.  Am  I  correct? 
Mr.  ASHLEY.  That  is  correct. 
Mr.  BOLAND.  If  we  ever  arrive  at  that 
point  the  Department  of  Housing  and 
Urban  Development  will  never  be  able  to 
administer  the  program.  I  would  think  it 
would  be  a  nightmare  for  the  Depart- 
ment to  try  to  administer  a  program  to 
that  fashion. 

Beyond  that,  even  though  the  number 
of  section  8  units  to  be  prorated  to  a  par- 
ticular community  that  has  filed  HAP's — 
housing  assistance  plans — some  of  them 
may  get  only  half  a  dozen  units  and  some 
may  get  many  more  than  that.  But  one 
thing  I  do  know:  If  we  are  going  to  make 
an  effort  to  supply  the  demand  for  all  the 
section  8  units  and  applications  that  are 
going  to  be  filed  under  the  housing  as- 
sistance plans  from  every  community  to 
the  United  States  we  will  never  be  able 
to  pay  for  it — at  least  not  with  the  funds 
to  this  bill. 

If  we  ever  arrive  at  that  potot,  the  cost 
of  the  section  8  program,  which  is  a  ter- 
ribly expensive  program,  but  it  is  the  only 
game  to  town,  outside  of  the  revised  sec- 
tion 235  program,  if  we  ever  get  to  that 
potot,  we  will  find  some  of  the  housing 
programs  the  gentleman  and  I  would 
want,  and  programs  of  houstog  assist- 
ance we  believe  in,  are  gotog  to  go  down 
the  drato.  That  is  the  way  I  see  It. 

What  the  gentleman  wants  me  to  do, 
I  presume,  and  I  am  going  to  anticipate 
the  question — will  the  gentleman  agree 
to  conference  to  the  particular  confer- 
ence language  that  the  gentleman  from 
Ohio  is  about  to  read  to  me  on  the  sec- 
tion 8  houstog  and  take  a  number  of 
units  for  new  construction  If  they  are 
allocated  on  the  basis  of  the  housing  as- 
sistance plans? 
Mr.  ASHLEY.  No. 

Mr.  BOLAND.  What  is  the  question 
then? 

Mr.  ASHLEY.  I  simply  do  not  flnd  it 
possible  to  reconcile  what  the  gentleman 
said.  He  seems  to  be  comtog  to  two  dif- 
ferent directions.  Is  he  saymg  he  does 
agree  the  local  community  would  want  to 
determtoe  the  new  and  exlsttog  houstog 
as  far  as  section  8  programs  are  con- 
cerned? He  said  that  earlier. 

Mr.  BOLAND.  The  gentleman  will  re- 
call that  back  to  1974  the  program  was 
conceived  to  allow  the  community  some 
flexibility  to  decide  whether  new  or  exist- 
ing housing  units  are  necessary. 

I  agree,  that  Is  exactly  what  we  are 
doing  here.  But  if  we  are  gotog  to  ear- 
mark a  great  number  of  imlts  for  new 
construction,  we  are  getting  away  from 
that  concept. 

Mr.  ASHLEY.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  the  gen- 
tleman misunderstood.  This  language 
says  that  it  is  up  to  each  local  commu- 
nity to  decide  for  themselves  between 
new  and  existing  houstog  for  section  8, 
but  It  should  not  be  done  by  the  Secre- 
tary of  HUD,  nor  should  It  be  done  by 
Congress. 
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Mr.  BOLAND.  Let  me  say,  I  do  not 
know  who  else  is  gotog  to  do  It.  If  we 
are  gotog  to  have  hundreds  and  hxm- 
dreds  of  housing  assistance  plans  com- 
tog to  the  Department  of  Housing  and 
Urban  Development,  there  is  not  enough 
money  to  satisfy  all  of  them. 

I  do  not  know  what  position  the  gen- 
tleman is  plactog  the  Department  to  or 
the  Secretary.  It  seems  to  me  the  target 
ought  to  be  nationwide.  We  have  to  make 
some  judgments  and  that  ought  to  be  a 
decision  that  Is  left  to  the  Secretary. 
If  we  do  not  like  It,  that  is  fine.  I  am 
sure  a  lot  of  them  do  not  like  it,  but  I 
thought  we  settled  this  2  weeks  ago. 

Mr.  Chairman,  I  do  not  like  to  dis- 
agree with  my  friend,  the  gentleman 
from  Ohio  (Mr.  Ashley),  because  the 
gentleman  Is  a  good  friend  and  I  respect 
the  gentleman  as  well  as  any  man  to  this 
House. 

As  the  gentleman  knows,  we  did  try  to 
accommodate  the  gentleman's  subcom- 
mittee. We  will  work  together  on  this 
and  if  we  can  work  it  out,  we  will  make 
an  effort  to  do  so. 

Mr.  Chairman,  I  am  taking  too  much 
time,  but  would  like  to  turn  to  the  other 
areas  of  f  undtog  to  the  bill. 

We  have  provided  $5  million  to  talti- 
ate  a  new  houstog  counseltog  assistance 
program  which  could  ultimately  save  $5 
to  decUning  mortgage  defaiilts  for  every 
dollar  tovested  to  counseling. 

We  have  conttoued  the  section  202 
houstog  for  the  elderly  program  at  $750 
million  to  1977.  This  is  identical  to  the 
1976  level  of  effort  and  should  provide 
approximately  30,000  additional  units  of 
elderly  housing. 

We  are  providing  $3,248,000,000  for  the 
community  development  block  grant 
program.  This  tocludes  $100  million  that 
is  targeted  directly  at  the  small  towns 
withto  metropolitan  areas  that  could,  be- 
cause of  problems  with  the  existing  com- 
munity development  formula,  come  up 
empty  handed.  We  did  this  last  year  suid 
we  did  it  to  the  supplemental  2  years  ago 
to  order  to  protect  the  small  SMSA  com- 
munities that  would  come  up  empty 
handed,  because  the  priorities  are  estab- 
lished by  a  formula  which  gives  to  cities 
and  urban  coimties  the  major  share,  per- 
haps all  the  share,  of  CD  funds.  We  have 
to  make  provision  for  smaller  communi- 
ties. Everybody  sigrees  with  this. 

Then  we  provide  $25  million  to  con- 
tinue the  Important  rehabilitation  loan 
program  which  was  authorized  to  section 
312  of  the  Houstog  Act  of  1964.  No  money 
was  provided  to  the  budget  for  this.  We 
provided  $25  million.  That  $25  million 
with  a  $30  million  carryover  will  enable 
the  Department  to  move  ahead  on  a  $55 
million  basis  for  fiscal  year  1977. 

Turning  to  the  Veterans'  Admtoistra- 
tion.  the  committee  recommends  a  total 
for  these  programs  of  $18,380,181,000  to 
new  budget  authority  for  veterans'  pro- 
grams for  fiscal  year  1977. 

I  want  to  potot  out,  however,  that 
this  level  of  funding  tocludes  no  money 
for  anticipated  tocreases  to  cost-of-llv- 
tog  pasmients  under  the  various  benefit 
programs.  When  those  are  finally  en- 
acted, we  expect  the  bill  for  veterans' 
benefits  will  be  at  least  $1  billion  higher 


than  Is  recommended  to  this  appropria- 
tion bill  now. 

The  funds  recommended  in  this  bill 
will  provide  benefits  and  services  to  29,- 
500,000  veterans,  to  63  million  members 
of  their  families,  and  to  3,800.000  sur- 
vivors of  deceased  veterans.  More  than 
96  million  people  comprising  about  46 
Ijercent  of  the  total  population  of  the 
United  States  are  potential  recipients 
of  benefits  provided  through  the  Veter- 
ans' Administration  by  the  Federal  Gov- 
ernment. 

In  addition,  the  bill  tocludes  more 
than  $4.2  billion  to  conttoue  the  oper- 
ation of  the  largest  health  care  system 
in  the  country.  The  VA  operates  171  hos- 
pitals and  numerous  nursing  homes  and 
outpatient  facilities.  We  have  included 
$50  million  above  the  budget  request  to 
insure  that  the  quality  of  care  goals 
achieved  to  the  past  2  years  will  not  be 
compromised  to  1977. 

The  bill  also  provides  almost  $400  mil- 
lion for  the  construction,  modernization, 
alteration,  and  Improvement  of  VA  facil- 
ities. This  amount  includes  $268,316,000 
for  eight  new  hospitals  to  be  built  at 
Richmond,  St.  Petersburg,  Martinsbxirg, 
W.  Va.,  Seattle,  LitUe  Rock,  Baltimore, 
Camden,  NJ.,  and  Portland/Vancouver. 
So  by  any  measure,  the  Veterans'  Ad- 
ministration, and  the  programs  it  oper- 
ates, are  both  large  and  costly. 

Mr.  Mc<X>RMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentieman 
from  Washington. 

Mr.  Mc(X)RMACK.  Mr.  Chairman,  I 
would  like  to  ask  a  couple  questions  con- 
cerning material  to  the  report  on  page 
42.  In  the  report  accompanying  this  leg- 
islation there  is  a  discussion  of  the  com- 
mittee's position  relative  to  the  eight  new 
Veterans'  Administration  hospitals.  I 
would  like  to  speak  directly  to  the  one 
to  the  Portland,  Oreg.-Vancouver,  Wash., 
area.  The  report  says : 

The  Committee  Is  recommending  In  the 
bill  the  full  request  for  these  eight  hospital 
projects.  However,  the  provision  of  fxuids  to 
design  the  new  Portland,  Oregon,  hospital 
does  not  represent  Committee  approval  of 
any  proposal  to  close  the  Vancouver,  Wash- 
ington. VA  hospital  and  to  locate  aU  of  the 
planned  new  VA  health  care  facilities  for 
that  area  in  Portland,  nor  of  any  particular 
site  In  Portland.  The  Committee  siiggests  that 
the  VA  fully  assess  the  possibility  of  build- 
ing some  of  the  required  new  facilities  (e.g. 
extended  care  and  nursing  home  facilities) 
on  the  site  of  the  present  Vancouver  hospital. 
The  VA  should  submit  a  detailed  report  on 
that  assessment  together  with  Its  Portland 
site  selection  Justification  to  the  Committee 
together  with  Its  fiscal  year  1978  budget  re- 
quest so  It  can  be  used  by  the  Committee  m 
mftiring  Its  decisions  on  any  requests  for 
construction  funds  for  new  facilities  In  the 
Portland/Vancouver  area. 

I  take  it  from  this,  then,  that  the 
chairman  and  the  subcommittee  will  be 
deciding  next  year  on  the  basis  of  to- 
formation  collected  and  organized  this 
year  by  the  Veterans'  Administration  and 
presented  to  the  committee  to  the  to- 
terlm,  or  at  the  latest  next  spring,  that 
the  committee  then  will  make  its  recom- 
mendations on  the  location  of  new  fa- 
cilities to  the  Portland/ Vancouver  area: 
and  that  it  could  be  one  or  two  or  three 


facilities  to  the  general  area,  depending 
upon  the  facts  at  that  time. 

Mr.  BOLAND.  The  genUeman  from 
Washington  is  exactly  correct.  I  might 
say  to  him  that  we  are  delighted  that 
he  brought  this  matter  to  our  attention. 
It  is  a  matter  that  was  brought  to  the 
committee's  attention  by  the  gentleman 
from  Washington  and  also  by  our  col- 
league who  serves,  not  on  this  subcom- 
mittee, but  on  the  Appropriations  Com- 
mittee, the  gentieman  from  Oregon  (Mr. 
Duncan)  .  We  are  delighted  that  there  is 
an  opportunity  to  resolve  this  problem, 
which  Is  a  pretty  difficult  problem  for 
veterans  in  that  area.  It  r^tes  to  re- 
ceiving the  ktod  of  service  they  are  now 
provided  at  Vancouver,  and  which  they 
hope  to  get  if  new  facilities  are  built. 

Mr.  McCXDRMACK.  Mr.  Chairman.  I 
want  to  thank  the  chairman,  and  also 
thank  my  colleagues  from  the  State  of 
Oregon,  Mr.  Duncan  and  Mr.  AxTConr. 
for  their  cooperation.  We  will  be  looktog 
forward  to  working  with  the  chairman 
to  order  to  provide  the  best  possible  werv- 
ice  to  this  area.  Agato.  I  thank  the  gesn- 
tieman. 

Mr.  BOLAND.  Mr.  Chairman,  before 
leavtog  the  Veterans'  Administration,  I 
want  to  discuss  one  problem.  The  com- 
mittee has  made  what  we  believe  is  a 
responsible  and  cost-saving  recommen- 
dation. Last  year,  as  the  Members  may 
recall,  the  committee  tocluded  to  the  re- 
port a  recommendation  that  the  com- 
mittee was  concerned  about  the  growing 
impact  of  overpajmients  of  the  GI  bill. 
We  decided  to  get  a  good  look  at  how 
extensive  and  serious  this  problem  was. 

I  do  not  have  to  remtod  everybody 
here  that  it  is  serious.  It  Is  extoisive. 
Stoce  fiscal  year  1972,  when  overpay- 
ments were  about  $51  million — think  of 
it — stoce  fiscal  yetu"  1972,  when  oven»y- 
ments  of  readjustment  benefits  were 
$51  million,  they  have  grown  to  almost 
a  billion  dollars — a  billion  dollars — in 
1976.  The  committee  asked  its  tovestiga- 
tive  staff  to  look  at  what  was  behtod  this 
extraordinary  tocrease.  Their  report  sug- 
gested to  us  a  number  of  problems,  but 
the  primary  cause  of  the  sharp  Increase 
to  overpayments  was  clearly  targeted  as 
the  prepayment  and  advance  payment  of 
educational  assistance  benefits. 

We  are  not  the  only  ones  to  loc^  at 
the  question.  The  General  Accounting 
Office  and  the  Veterans'  Affairs  Commit- 
tee under  the  able  direction  of  the  genUe- 
man from  Texas  (Mr.  Roberts)  have 
looked  at  it  also.  The  tovestigative  sub- 
committee chaired  by  the  distinguished 
gentieman  from  Ohio  (Mr.  Mom.)  has 
looked  at  it. 

The  committee  has  reccunmended  end- 
ing the  prepayment  of  those  benefits  be- 
cause It  does  not  believe  that  such  a 
policy  can  be  Justified  on  merit.  The  bill 
purposely  does  not  require  the  change 
until  June  1  of  next  year — ^which  is  timed 
for  summer  school  enrollments.  The  shift 
from  the  prepayment  of  benefits,  to  the 
postpayment  of  benefits,  will  require 
some  substantial  administrative  adjust- 
ments on  the  part  of  the  VA.  The  «Hn- 
mlttee  has  recognized  that  fact  to  delay- 
ing this  change  until  next  simimer — ^when 
enough  time  will  have  passed  to  insiu%. 
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that  It  gets  done  elBciently,  and  without 
any  veterans  mlaslng  checks. 

In  the  last  analysis,  not  only  will  this 
change  save  the  Federal  Oovemment 
hundreds  of  millions  of  dollars — ^but  we 
believe  that  It  is  in  the  best  Interest  of 
the  veteran. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  3ield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  3^eldlng 
to  me.  I  want  to  commend  him  on  his 
view.  I  think  it  is  something  that  is 
needed,  and  I  thank  the  gentleman  for 
helping  us  keep  down  the  cost. 
Mr.  BOLAND.  I  thank  the  gentleman. 
Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  the  gentleman  from  Ohio,  who  chairs 
the  Investigative  Subcommittee  of  the 
Committee  on  Veterans'  Affairs,  which 
has  taken  a  long  and  hard  look  at  this 

matter.     

Mr.  MOTTL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts  for 
yi^dlng  to  me  at  this  time. 

Mr.  Chairman,  I,  like  my  colleague,  the 
distinguished  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  commend  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND),  the  subcommittee  chairman, 
for  this  action  in  this  area. 

Mr.  Chairman,  I  rise  In  support  of  the 
provisions  to  make  veterans'  education 
pajrments  payable  at  the  end  of  the 
month  in  which  entitlement  is  earned 
effective  June  1,  1977,  and  to  pay  ad- 
vance educational  payments  upon  re- 
quest of  the  veteran. 

It  Is  my  privilege  to  have  been  elected 
to  serve  during  this  94th  Congress  on  the 
Committee  on  Veterans'  Affairs  and, 
more  specifically,  as  a  member  of  Its  Sub- 
committee on  Education  and  Training. 
As  you  know,  the  Subcommittee  on  Edu- 
cation and  Training  Is  chaired  by  Mr. 
Olin  E.  "Tiger"  Teague  who  was  chair- 
man of  the  full  Veterans'  Affairs  Com- 
mittee for  almost  25  years.  Because  of 
the  press  of  other  duties,  Mr.  Teague 
asked  me  to  serve  as  chairman  of  a  spe- 
cial Subcommittee  on  Veterans'  Educa- 
tional Overpayments  for  the  purpose  of 
determining  why  and  how  these  over- 
payments had  reached  such  alarming 
proportions.  I  am  pleased  to  report  that 
our  subcommittee  held  5  days  of  hear- 
ings. In  addition,  the  staff  has  made 
Investigations  of  a  niunber  of  schools  and 
the  subconunittee  has  received  a  tre- 
mendous volume  of  information  frcan 
both  veterans  and  schools  from  across 
the  Nation  regarding  the  veterans'  over- 
payment problem. 

The  Greneral  Accounting  OflBce  made 
an  Indepth  study  of  a  number  of  schools 
furnishing  veterans'  education  and 
training  in  the  Los  Angeles,  Calif.,  area. 
General  Accounting  Office  officials  were 
the  lead-off  witnesses  at  our  oversight 
hearings  and  were  followed  by  officials 
of  the  Veterans'  Administration  respon- 
sible for  the  veterans'  education  pro- 
gram. In  addition,  our  subcommittee 
heard  testimony  from  representatives  of 
a  number  of  associations  and  organiza- 


tions who  participate  in  or  are  allied 

with  veterans'  education  and  training.  In 
the  latter  category,  for  example,  are  the 
State  approving  agencies  which  act  as 
agents  for  the  Veterans'  Administration 
for  approving  coiuses  and  training  for 
veterans  at  schools  and  establishments. 
Our  special  subcommittee  has  com- 
pleted its  hearings,  and  Is  preparing  a 
comprehensive  measure  to  tighten  up  the 
GI  bill  program  and  halt  veterans'  edu- 
cation overpayments. 

Evidence  presented  to  my  special  sub- 
committee leads  to  the  overwhelming 
and  inescapable  conclusion  that  a  prin- 
cipal cause  of  the  overpayment  problem 
is  the  advance  and  prepayment  of  vet- 
erans' educational  payments.  For  tills 
reason,  I  support  the  two  provisions  in 
the  appropriation  bill  under  considera- 
tion (H.R.  14233)  which  will  end  prepay- 
ments of  veterans'  readjustment  benefits 
and  limit  advance  readjustment  pay- 
ments upon  the  specific  request  of  the 
veteran. 

By  way  of  clarification,  a  veteran  go- 
ing to  school  imder  the  GI  bill  is  entitled 
to  both  an  advance  payment  and  a  pre- 
payment. Advance  and  prepayments 
were  established  by  Congress.  The  ad- 
vance payment  went  into  effect  in  Augiist 
1973  and  the  prepayment  in  1972.  Under 
the  advance  payment  provision,  the 
Veterans'  Administration  can  pay  a  vet- 
eran up  to  almost  2  months  of  advance 
educational  assistance  allowance  prior 
to  the  date  the  veteran's  education  pro- 
gram is  to  begin  upon  receiving  notice 
of  a  veteran's  enrollment  for  training 
or  education.  In  addition,  his  first 
month's  check  is  paid  at  the  beginning 
of  the  month  rather  than  after  he  has 
completed  his  first  month's  training 
which  is  called  a  prepayment.  Under  the 
advance/prepasTnent  provisions  now  in 
effect,  some  veterans  can  receive  almost 
up  to  3  months  in  advance  money  before 
actually  setting  foot  in  a  school  or  tak- 
ing a  seat  at  a  classroom  desk. 

In  the  meantime,  if  a  veteran  changes 
his  course,  drops  out  or,  as  the  subcom- 
mittee discovered  in  many  Instances, 
never  went  to  school  at  all,  the  veteran 
not  only  keeps  his  advance  and  prepay- 
ment readjustment  checks  but  continues 
to  receive  a  check  imtll  the  computers 
are  given  the  signal  to  halt  sending  the 
checks  each  month.  Since  it  takes  over 
2  months  for  notice  of  a  veteran's  change 
in  the  status  to  reach  the  VA,  it  is  no 
wonder  the  General  Acco;mting  Office 
found  that  41  percent  of  the  cases  sam- 
pled resulted  in  overpayments  because 
veterans  and  schools  had  not  promptly 
reported  to  the  VA  when  a  veteran  had 
dropped  out  or  changed  his  status. 

In  addition,  according  to  the  Veter- 
ans' Administration,  about  23  percent  of 
the  overpayments  have  been  caused  by 
advance  and  prepayments. 

Because  of  advance  and  prepayments 
and  the  failure  of  veterans  and  schools 
to  report  much  more  swiftly  to  the  Vet- 
erans' Administration  when  a  veteran 
does  not  attend  or  drops  out  of  school, 
overpayments  now  exceed  more  than  $1.'7 
billion.  More  shocking,  however,  is  that 
the  overpayments  are  running  at  the 
present  rate  this  fiscal  year  1976  between 
$800  miUlon  and  $1  billion.  Next  fiscal 


year  the  Veterans'  Administration  esti- 
mates that  there  will  be  a  decrease  In 
the  nimiber  of  veterans  enrolled  nuder 
the  GI  bill,  but  even  then  the  overpay- 
met  situation  will  continue  at  a  rate  of 
around  $600  to  $700  million. 

So  that  all  Members  will  be  accurately 
Informed,  the  Veterans'  Administration 
has  recovered  about  75  percent  of  these 
overpayments.  Most  of  the  recoveries  oc- 
cur when  the  veteran  who  has  been  er- 
roneously overpaid  continues  or  reen- 
rolls,  at  which  time  the  Veterans'  Ad- 
ministration recoups  or  offsets  the  over- 
payment. The  most  recent  statistic  indi- 
cates that  even  with  the  recovery  efforts 
of  the  Veterans'  Administration,  there 
is  about  $379  million  of  outstanding  vet- 
erans' educational  overpayments. 

Mr.  Chairman,  our  subc(»nmlttee  plans 
to  make  a  recommendation  to  the  full 
committee  regarding  both  overpayments 
and  prepayments. 

In  the  meantime,  however,  the  evi- 
dence presented  to  our  subconunittee  In- 
dicates that  the  administrative  change 
in  the  prepayment  of  readjustment  bene- 
fits to  payment  only  at  the  end  of  the 
month  in  which  the  entitlement  is  earned 
is  very  desirable  and  a  most  meritorious 
provision,  and  would  be  a  money-saving 
procediure. 

The  report  on  the  bill  under  considera- 
tion strongly  urges  the  Veterans'  Ad- 
ministration to  use  advance  payments 
only  upon  the  specific  request  of  individ- 
ual veterans.  I  concur  with  that  recom- 
mendation for  these  reasons.  In  addi- 
tion to  being  a  principal  element  to  the 
overpayments  problem,  the  subcommit- 
tee was  advised  that  when  the  advance 
payments  were  authorized  in  1973,  the 
Veterans'  Administration  made  advance 
pajmient  at  that  time  only  upon  the  spe- 
cific request  of  the  veteran.  The  follow- 
ing year,  however,  the  Veterans'  Admin- 
istration began  to  automatically  author- 
ize the  advance  pajrment  without  any 
specific  request  upon  learning  that  a  vet- 
eran would  be  enrolling  in  a  veterans' 
educational  program.  As  a  result  of  this 
more  liberal  policy,  educational  overpay- 
ments almost  doubled  the  following  year 
Increasing  from  $269  million  in  1974  to 
$446  million  during  the  same  period  in 
1975.  As  a  General  Accounting  Office 
witness  told  our  subcommittee — 

The  Veterans'  Administration's  routine 
Issuance  of  large  nvimbers  of  advance  pay- 
ments without  ascertaining  the  veteran's  de- 
sire or  financial  need  for  these  payments  Is 
contributing  to  the  growing  number  of  over- 
payments. 

It  has  been  a  great  honor  for  me  to 
chair  a  special  Subcommittee  on  Vet- 
erans' Educational  Overpayments.  This 
has  furnished  me  a  unique  opportunity 
to  gain  much  insight  regarding  both 
overpayments  and  unwarranted  pay- 
ments imder  the  veterans'  education  and 
training  program.  This  Is  the  reason  that 
I  strongly  support  the  provisions  In  the 
appropriation  bill  to  end  veterans'  ed- 
ucational prepayments  and  automatic 
advance  pajTnents  which  should  serve  to 
sharply  reduce  educational  overpayments 
beginning  June  1.  1977.  My  only  regret 
is  that  this  change  in  paym^it  procedure 
does  not  begin  earlier. 
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Mr.  BOLAND.  I  thank  the  gentleman. 

With  respect  to  some  of  the  agencies 
In  this  bill,  for  the  National  Aeronautics 
and  Space  Administration,  we  are  rec- 
ommending a  total  of  $3,694,515,000  to 
carry  out  the  space  program.  This  Is 
about  $2.5  million  below  the  budget  esti- 
mate and  about  $142  million  above  the 
amounts  apprc^rlated  in  the  ciurent  fis- 
cal year.  However,  nearly  all  the  increase 
above  1976  can  be  attributed  to  the  sec- 
ond of  two  peak  fimding  years  for  the 
Space  Shuttle. 

The  National  Science  Foundation  re- 
quested a  total  of  $802  million  for  1977. 
This  bill  provides  $750  million,  which  Is 
an  increase  of  $34,750,000  above  the  level 
provided  for  in  1976.  The  report  ac- 
companying the  bill  explains  In  detail 
the  reasons  for  this  increase,  and  I  urge 
you  to  take  a  moment  to  examine  them. 

For  the  programs  of  the  Environmen- 
tal Protection  Agency,  we  are  recom- 
mending a  total  of  $1,000,705,000  in  1977. 
That  Is  about  $229  million  above  the 
level  provided  last  year,  and  $282  mil- 
lion above  the  budget  request 

We  are  providing  increases  for  the  fol- 
lowing activities:  $15  million  to  continue 
the  clean  lakes  program  at  the  1976  level; 
$35  million  for  the  section  208  planning 
grant  program;  $4  million  for  academic 
training,  and  a  number  of  other  areas. 
There  Is  $200  million  to  reimburse  those 
cities  which  began  construction  of  waste 
water  treatment  facilities  between  June 
30,  1966,  and  July  1,  1972,  when  the  Fed- 
eral Water  Pollution  Control  Act  amend- 
ments were  adopted. 

Mr.  Chairman,  at  the  proper  time,  I 
intend  to  offer  an  amendment  as  a  gen- 
eral provision  on  the  EPA  chapter  of  this 
bill  which  will  limit  to  75  percent  the 
Federal  contribution  for  grants  made  im- 
der the  section  208  program  in  both  1976 
and  1977.  In  approving  $53  million  for 
this  program  last  year  and  $50  million 
In  1977,  the  committee  acted  on  the  basis 
that  the  grants  would  be  made  with  a 
75  percent  Federal  contribution  and  a 
25  percent  local  contribution.  Subsequent 
to  our  action,  the  legislative  committee 
changed  the  formula  for  both  1976  and 
1977  to  a  100  percent  Federal  contribu- 
tion. We  believe  that  the  local  conunu- 
nity  should  make  some  contribution  on  a 
matching  basis  because  it  is  an  important 
Indication  that  the  locality  accepts  Its 
responsibility  and  is  serious  about  Im- 
plementing the  decisions  which  are  made 
in  the  planning  process.  When  I  offer 
the  amendment  I  will  go  into  more  detail 
In  support  of  our  position. 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  am  deUghted  to  yield 
to  the  gentleman  from  New  Hampshire, 
who  serves  on  the  Committee  on  Public 
Works,  and  who  has  given  so  much  of 
his  time  and  effort  to  the  Water  Pollu- 
tion Control  Act  of  1972  and  the  amend- 
ments which  flow  from  It. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man for  yielding. 

I  understand  that  $50  million  Is  In- 
cluded In  the  appropriation  to  the  En- 
vironmental Protection  Agency  for  mak- 
ing operating  grants  to  State  and  inter- 
state water  pollution  control  agencies. 


lUs  is  $10  million  over  the  amount  re- 
quested. EPA  has  now  proposed  regula- 
tions setting  down  the  conditions  imder 
which  the  pollution  control  grants  are  to 
be  made.  But  this  was  at  the  lesser  level 
of  $40  million,  and  this  figure  anticipates 
only  the  total  appropriation  of  $40  mil- 
lion and  thus  contains  no  guidelines  for 
the  distribution  and  sharing  of  the  addi- 
tional $10  million  contained  in  the  bill. 
The  Interstate  agencies  are  in  need  of 
the  additional  funding,  as  are  the  States, 
and  are  anxious  to  receive  the  additional 
funds.  Can  the  sponsor  relate  the  intent 
of  the  committee  with  regard  to  this 
additional  $10  million? 

Mr.  BOLAND.  I  appreciate  the  ques- 
tion that  the  gentleman  has  propounded 
to  the  committee,  and  the  committee  Is 
cognizant  that  the  funds  In  this  pro- 
gram are  intended  to  benefit  the  areas 
and  programs  served  by  Interstate  water 
pollution  control  agencies,  just  as  they 
are  the  States.  It  Is  the  committee's  In- 
tention that  the  Interstate  agencies  that 
are  part  of  this  program  shall  share  In 
the  additional  $10  million  In  the  same 
proportion  that  they  are  allotted  funds 
under  the  basic  $40  million  grant  pro- 
gram. The  committee  will  take  another 
look  at  the  situation  if  additional  fimds 
{ire  provided  or  if  sound  reasons  for  a 
policy  change  are  propounded  and  rec- 
ommended. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  am  pleased  to  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  Massachusetts,  a  member 
of  the  Committee  on  Appropriations. 

Mr.  EARLY.  I  thank  the  gentleman 
for  3^elding. 

Mr.  Speaker,  I  would  like  to  briefly  ask 
the  chairman  a  question.  In  the  report, 
on  page  26,  with  regard  to  NASA  fund- 
ing, it  is  stated  that  within  the  funds 
recommended,  the  committee  directs 
that  an  appropriate  memorial  to  the  late 
Dr.  Robert  H.  Goddard  be  provided,  as 
authorized  In  PubUc  Law  89-320. 

This,  In  accordance  with  the  law, 
would  allow  NASA  to  erect  a  statue  to  the 
late  Dr.  Goddard.  at  Clark  University. 

I  would  like  to  ask  the  chairman  If  It 
Is  the  intention  of  the  subcommittee  and 
the  chairman  that  the  statue  or  sculp- 
ture be  erected  in  the  flscal  year  1977, 
and  also  if  it  is  the  intention  that  Clark 
University  shall  assign  the  site  for  the 
sculpture  on  the  Clark  campus  without 
transfer  of  property  to  the  Federal  Oov- 
emment? 

Mr.  BOLAND.  That  Is  certainly  my  in- 
tention, and  I  think  that  I  reflect  the  In- 
tention of  the  subcommittee.  Public  Law 
89-320  does  provide  for  an  appropria- 
tion of  $150,000  for  a  memorial  to  Dr. 
Goddard,  who  is  the  father  of  rocketry, 
on  the  grounds  of  Clark  University,  in 
Worcester.  The  report  instructs  NASA  to 
accomplish  that  objective  under  that 
public  law.  The  answer  to  the  gentle- 
man's question  is  yes. 

Mr.  Chairman,  I  also  want  to  com- 
mend the  gentleman  for  bringing  this  to 
the  committee's  attention.  It  has  been 
lying  dormant  since  1965,  when  this  law 
was  enacted.  It  is  time  that  we  give  the 


kind  of  recognition  to  Dr.  Goddard  that 
he  so  rightly  deserves  because  of  the 
great  part  he  has  played  in  our  space 
effort. 

Dr.  Robert  Hutchings  Goddard  was  the 
American  physicist  and  engineer  who  laid 
the  foundations  for  most  of  today's  devel- 
opments in  long  range  rockets,  missiles. 
Earth  satellites,  and  space  flight.  His 
contributions  are  recognized  as  among 
the  most  important  technical  achieve- 
ments of  modem  times.  He  was  bom  In 
Worcester.  Mass.,  on  October  5,  1882. 
After  earning  a  bachelor  of  science  de- 
gree at  the  Worcester  Polytechnic  Insti- 
tute In  1908,  he  received  a  master  of  arts 
degree  at  Claric  University  in  1910,  and 
a  doctor  of  philosophy  degree  in  phs^cs 
in  1911.  Clark  honored  him  with  a  doc- 
tor of  science  degree  in  1945. 

He  served  as  Instructor  in  physics  at 
the  Worcester  Polytechnic  Institute  in 
1908-9  and  as  an  honorary  fellow  in 
physics  at  Clark  University  in  1911-12. 
The  next  year  he  was  a  research  instruc- 
tor in  physics  at  Princeton  University. 
Thereafter  his  teaching  career  at  Clark 
University  sulvanced  from  instructor  in 
physics  in  1914-15,  to  assistant  professor 
1915-20,  professor,  1920-43,  and  director 
of  the  physical  laboratories,  1923-43. 
This  recognition  has  been  a  long  time 
in  coming.  I  commend  the  gentleman 
from  Massachusetts  for  his  sponsorship 
and  for  his  question. 

Mr.  EARLY.  I  would  like  to  thank  the 
gentleman  for  his  comments. 

Mr.  ROUIOT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  my  colleague 
on  the  subcommittee,  the  gentlemtm  from 
Indiana. 

Mr.  ROUSH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

First  of  all,  I  would  like  to  commend 
the  gentleman  in  the  well  for  the  work 
he  has  done  on  this  particular  bill.  This 
is  not  an  easy  bill  to  manage.  The  sub- 
conunittee deals  with  some  17  depart- 
ments, offices,  agencies,  and  boards. 

The  gentleman  from  Massachusetts 
(Mr.  BoLAND)  Is  fair  with  the  members 
of  the  subconunittee.  He  shares  the  re- 
sponsibiUtles  and  duties  of  the  subcom- 
niittee  with  the  members,  and  that  is 
something  I  myself  appreciate.  He  has 
just  done  one  great  job  with  the  bill  at 
hand. 

Second,  I  would  like  to  call  the  atten- 
tion of  the  members  of  the  committee  to 
this  fact:  I  shall  at  the  appropriate  time 
offer  an  smiendment  which  will  reduce 
the  amount  of  the  appropriations  for 
the  Selective  Service  System  from  $18 
million  to  $6.8  million,  the  amount  re- 
quested by  the  administration. 

I  have  the  feeling  that  the  subcom- 
mittee might  have  acted  somewhat 
hastily  in  accepting  the  recommenda- 
tion of  the  Committee  on  Armed  Serv- 
ices which  would  set  the  level  of  fund- 
ing at  $18  million.  As  for  myself,  after 
having  had  a  chance  to  read  the  letter 
from  that  committee  and  after  having 
had  a  chance  to  review  the  hearings  held 
before  that  committee,  I  concluded  that 
the  $6.8  million  requested  by  the  admin- 
istration was  the  more  prudent  and  ap- 
propriate amount,  and  I  will  accordingly 
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offer  an  amendment  at  the  appropriate 
time. 

ytc.  BOLAND.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  remarks.  May 
I  say  also,  believe  me,  that  in  handling 
this  bill  and  also  in  the  work  of  the 
committee,  it  would  not  be  possible  to 
bring  this  bill  to  the  floor,  with  the  con- 
sensus ttiat  we  have  in  that  subcommit- 
tee, if  it  had  not  been  for  the  kind  of 
work  and  for  the  kind  of  expertise  and 
knowledge  that  other  members  of  the 
subcommittee  have  given  to  this  bill,  in- 
cluding that  of  the  gentleman  from  In- 
diana (Mr.  RousH). 

With  respect  to  the  amendment  that 
the  gentleman  will  offer,  I  will  agree  to 
accept  that  amendment,  and  I  think  the 
gentleman  knows  that  I  have  talked 
with  all  the  members  of  the  subcommit- 
tee. I  have  talked  to  them  within  the 
last  week  or  10  days  and  indicated  to 
them  this  is  the  route  we  perhaps  ought 
to  take,  for  a  number  of  reasons. 

Although  the  gentleman  said  that  per- 
haps we  too  hastily  included  $18  million 
in  the  bill  for  Selective  Service,  I  think 
rather  that  the  amount  of  $18  million 
was  predicated  upon  the  fact  that  we  did 
have  a  report  from  the  Committee  on 
Armed  Services  after  that  committee  had 
looked  at  the  matter.  However,  after 
reading  and  re-reading  the  letter  from 
the  Committee  on  Armed  Services,  we 
decided  we  ought  to  go  back  to  the  Office 
of  Management  and  Budget  and  also  to 
the  Department  of  Defense  and  find  out 
whether  or  not  there  had  been  any  re- 
thinking on  their  part  with  respect  to 
the  $6.8  million  contained  in  the  Presi- 
dent's request.  They  did  not  change  their 
position;  they  favor  $6.8  million.  Since 
they  favor  it,  that  is  perhaps  the  proper 
figure,  and  there  is  no  way  in  the  world 
that  we  could  get  registration  without 
a  proclamation  by  the  President  of  the 
United  States  anyhow. 

So  as  far  as  the  $6.8  million  provided 
by  the  amendment  is  concerned,  thus  re- 
ducing the  amount  to  the  budget  request, 
I  agree  with  that  figure,  and  I  would  be 
willing  to  accept  it.  I  believe  that  the 
members  of  my  subcommittee  are  willing 
to  accept  it,  and  I  woiild  yield  to  the 
gentleman  from  California  (Mr. 
Talcott)  . 

Mr.  TALCOTT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  agree  with  the  gentleman  from  Mas- 
sachusetts (Mr.  BoLAND)  in  his  state- 
ment that  the  subcommittee  has  agreed 
to  accept  the  amendment. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  am  deUghted  to  yield 
to  the  distinguished  gentleman  from 
Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  my  distinguished  col- 
league, the  gentleman  from  Massachu- 
setts {Mc.  BoLAND),  and  I  wish  also  to 
commend  him  for  his  work  on  this  bill 
as  chairman  of  the  subcommittee. 

Mr.  Chairman,  at  the  appropriate  time 
later  this  aftemocm.  I  intend  to  support 


an  amendment  on  behalf  of  myself  and 
the  gentl^nan  from  Wisconsin  (Mr. 
Steiger)  to  reduce  funding  for  the  Se- 
lective Service  System  from  the  $18  mil- 
lion approved  by  the  Committee  on 
Appropriations  to  the  $6.8  million  re- 
quested by  the  administration.  This 
amendment,  cosponsored  by  22  of  our 
colleagues  on  both  sides  of  the  aisle, 
would  maintain  the  Agency  In  a  "deep 
standby"  status  without  wasting  millions 
of  taxpayer  dollars  on  the  continuation 
of  activities  which  are  superfluous  to  our 
national  security  needs. 

It  is  incredible  to  me,  Mr.  Chairman, 
that  the  House  has  before  it  a  proposal 
to  appropriate  $18  million  to  a  draft 
agency  3  years  after  the  Agency's  au- 
thority to  induct  expired  on  June  30, 1973. 
Nothing  could  better  exemplify  the  pro- 
clivity of  a  bureaucracy  to  endure  at  ex- 
cessive cost  long  after  its  legitimate  func- 
tions have  diminished  or  disappeared. 

The  evidence  is  overwhelming  that  the 
continued  registration  of  yoimg  men  by 
the  Selective  Service  System  is  irrelevant 
to  oxir  national  defense  readiness  re- 
quirements. Historical  data  reveal  no 
correlation  between  the  existence  of  an 
active  draft  bureaucracy  and  the  time 
required  to  induct  men  into  the  Armed 
Forces.  Induction  was  accomplished  more 
rapidly  in  1940,  starting  from  scratch, 
than  in  1950  when  young  men  were  being 
registered,  classifled,  and  examined  on  an 
ongoing  basis. 

More  importantly,  even  if  a  "deep 
standby"  Selective  Service  would  mobi- 
lize less  rapidly  than  a  more  active 
agency,  the  Department  of  Defense  has 
determined  that  such  a  delay  in  the  de- 
livery of  untrained  men  "is  not  signlfl- 
cant."  In  a  short-term  conflict,  we  would 
depend  solely  upon  our  2  million  Active 
Forces  and  1,500,000  Ready  Reserves  for 
defense,  not  upon  untrained  draftees  or 
volimteers.  According  to  the  Pentagon's 
recent  contingency  study,  draftees  in- 
ducted through  a  Selective  Service  Sys- 
tem in  deep  standby  would  be  trained  and 
available  quickly  enough  to  meet  pro- 
jected manpower  needs  in  a  long-term 
conflict. 

In  summary,  Mr.  Chairman,  there  is 
absolutely  no  justiflcation  to  continue 
registration  and  other  superfluous  activi- 
ties which  would  be  funded  by  the  $18 
million  budget  approved  by  the  Appro- 
priations Committee.  The  more  prudent 
$6.8  million  budget  requested  by  the  ad- 
ministration c<Hitains  sufficient  funding 
to  operate  the  agency's  national  head- 
qxiarters,  5  regional  mobilization  head- 
quarters, 51  State  headquarters,  a  "spe- 
cial program"  involving  approximately 
800  Reserve  and  National  Guard  forces 
trained  to  carry  out  an  emergency  mobi- 
lization, and  its  remaining  responsibili- 
ties imder  the  President's  reconciliation 
program. 

The  $6.8  million  provided  for  Selective 
Service  in  the  amendment  I  will  offer  is 
more  than  sufficient  to  fund  this  agency 
at  an  appropriate  level.  I  hope  that  this 
flscally  responsible  amendment  will  be 
adopted  by  the  House. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentieman  yield? 


Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCMELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

As  the  distinguished  gentlemah  knows, 
I  had  planned  to  offer  an  amendment 
which  was  printed  in  the  Record.  It  Is 
my  understanding  that  a  point  of  order 
would  be  raised  against  that  amendment, 
and,  frankly,  I  do  not  think  that  I  could 
successfully  defend  against  that  point  of 
order. 

I  asked  the  gentleman  to  yield  to  me 
because  he  imderstands  some  of  my  zeal- 
ousness  in  trying  to  attack  this  problem 
which  is  addressed  by  the  amendment  I 
intended  to  offer.  The  problem  essen- 
tially is  that  these  agencies  covered  un- 
der this  appropriation  bill  do  literally 
billions  of  dollars — and  these  are  pro- 
curement dollars — ^worth  of  business  an- 
nually in  Federal  goods  and  services. 

Their  record  in  minority  enterprise 
is  absolutely  abyssmal. 

Mr.  Chairman,  if  the  gentieman  will 
yield  further,  I  want  to  just  make  two 
points  and  put  my  question  to  him. 

First,  the  Environmental  Protection 
Agency  in  1975  spent  $180  million  in  pro- 
curement. Of  that  sum,  3.3  percent  went 
to  minorities.  In  fiscal  year  1976  the 
EPA  spent  $140  million,  and  of  that  sum, 
5  percent  went  to  minorities  in  terms  of 
procurement. 

This  is  also  true  with  respect  to  NASA. 
In  1974  there  was  a  total  of  $2.3  billion 
spent,  with  nothing  going  to  minority 
contractors  or  entrepreneurs;  and  in  fis- 
cal year  1975  a  total  of  $2.4  billion  was 
spent,  with  a  pitiful  sum  of  1.2  percent 
going  to  minority  contractors. 

Mr.  Chairman,  the  question  I  want  to 
put  to  the  gentleman,  and  I  know  this 
is  a  problem  of  the  committees  that  have 
jurisdiction:  I  know  it  is  a  problem,  let 
us  say,  for  the  Committee  on  Small  Busi- 
ness; but  I  am  convinced  that  we  are  not 
going  to  get  any  significant  benefit  for 
minority  entrepreneiirs  in  the  govern- 
mental procurement  process  unless  sdl  of 
the  committees  come  together  and  help 
out  on  this — my  question  is  this:  Spe- 
cifically what,  if  any,  role  does  the  gen- 
tleman assume  the  Committee  on  Ap- 
propriations can  play  in  helping  to  turn 
around  this  miserable  record  of  ignor- 
ing or  almost  excluding  minority  con- 
tractors and  entrepreneurs  from  the  fiow 
of  Federal  procurement  dollars? 

Mr.  BOLAND.  Mr.  Chairman,  I  agree 
with  the  gentleman's  statement.  Let  me 
say  that  it  is  an  eloquent  statonent.  I 
think  he  states  the  problem  correctly. 

There  is  no  doubt  in  my  mind  and,  I 
am  sure,  in  the  minds  of  the  vast  ma- 
jority of  the  Members  of  the  House  of 
Representatives  that  in  all  of  the  biUions 
of  dollars  that  are  spent  across  the  whole 
spectnmi  of  Federal  governmental  ac- 
tivities, a  paucity  of  sums  are  reserved 
for  minorities.  There  is  no  doubt  about 
that. 

How  do  you  improve  on  this  perform- 
ance? The  gentieman  has  suggested  that 
one  way  is  through  activities  on  the  part 
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of  the  legislative  ctHnmlttees  such  as  the 
Committee  on  Small  Business,  and  also 
other  committees  that  would  have  juris- 
diction. 

That  Is  fine.  However,  if  we  cannot 
reach  it  that  way,  how  else  can  we  do  it? 
Maybe  it  is  through  commmiication  with 
the  departments  and  saying  that  we  have 
qualified  minority  entrepreneurs  that 
ought  to  be  given  a  fair  shake  in  the  con- 
tracts. 

Mr.  CThairman,  the  gentleman  from 

'Maryland  (Mr.  Mitchell)  makes  a  valid 

point.  Perhaps  those  of  us  you  have  some 

influence,  and  I  sometimes  think  that  I 

do  not  have  any- 

Mr.  MITCHEIiL  of  Maryland.  I  would 
differ  with  the  gentleman. 

Mr.  BOLAND.  I  think  I  really  do  not. 
In  any  event,  with  respect  to  those  of  us 
who  think  we  have  some  influence,  I 
would  be  delighted  to  try  to  restore  a  bit 
of  balance  here,  so  that  those  qualifled 
minority  entrepreneurs  can  get  a  share 
of  the  tax  dollars  that  all  Americans 
have  to  pay. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for  his 
comments. 

Mr.  Chairman,  my  amendment  was 
obviously  designed  to  spur  greater 
minority  business  activity  in  the  area  of 
Government  procurement.  It  is  time  this 
was  accomplished. 

As  every  Member  of  this  House  knows, 
there  are  strong  pressures  in  the  coun- 
try to  reduce  CSovemment  spending.  As  a 
result  of  those  pressures,  many  human 
welfare/social  welfare  programs  are 
threatened.  Some  have  been  reduced.  It 
is  important  to  realize  that  these  pro- 
grams constitute  an  integral  part  of  the 
life  support  system  for  millions  of  Amer- 
icans. In  my  opinion,  most  of  the  pro- 
grams will  be  under  attack  for  many 
years  to  come,  therefore,  it  is  imperative 
that  this  Nation  build  programs  which 
can  become  equally  as  important  in  the 
life  support  systems  for  minorities  in 
this  country.  One  such  approach  would 
be  to  build  a  viable,  meaningful,  strong 
system  of  minority  enterprise  In 
America. 

During  the  last  12  years,  the  executive 
branch  of  CJovemment  has  "addressed" 
the  issue  of  minority  enterprise;  Execu- 
tive orders  have  been  issued  urging  the 
departments  of  Government  to  step  up 
their  working  relationships  with  minor- 
ity entrepreneurs. 

Of  course  some  progress  has  been 
made  but  all  of  us  will  be  forced  to 
agree  that  the  progress  has  been  pitifully 
slow  and  the  gains  pitifully  small.  When 
one  reviews  the  staggering  simis  in  bil- 
lions of  dollars  spent  annually  by  the 
Government  in  procurement  contracts, 
it  is  shocking  to  realize  that  minority 
firms  get  less  than  1  percent  of  the  an- 
nual flood  of  procurement  dollars.  Let  us 
just  look  at  two  agencies'  answer  in  this 
bill: 

Federal  Goods  and  Services  PROctTREMZNT 
Dollars 

Environmental  Protection  Agency  (EPA) : 

Fiscal  1975:  (a)  total— (180.4  million;  (b) 
awarded  minority — $6  million  or  3.3  percent. 


Fiscal  1976:  (a)  total— $140  million 
(amoimt  as  of  Iilay  30th,  only) ;  (b)  awarded 
minority — $7  mUUon  or  5.0  percent. 

National  Aeronautics  and  Space  Adminis- 
tration (NASA) : 

Fiscal  1974:  Total— «2. 3  bUllon. 

Fiscal  1975:  Total— ♦24  blUlon. 

(a)  Small  Business — 18  percent  or  $0.4  bil- 
lion. 

(b)  Minority  business — 1.2  percent  or  $0.03 
blUlon  (30  mlUlon). 

There  are  many  minority  firms  which 
have  the  capability,  tiie  competence  and 
the  desire  to  become  a  part  of  this  vast 
segment  of  economic  life  in  America. 
They  do  not  p£irticipate,  because,  far  too 
often,  the  middle  management  thicket 
of  the  agencies,  the  procurement  officers 
can  always  find  a  thousand  reasons  why 
a  minority  firm  cannot  be  considered. 
Minority  firms  do  not  get  a  just,  fair 
share  of  the  action  because  Uiere  are 
few  if  any  agencies  of  Government  which 
are  truly  advocates  for  the  development 
and  growth  of  minority  entrepreneur- 
ship. 

My  colleagues,  the  situation  I  have  just 
outlined  obtains  and  will  continue  to  ob- 
tain until  we  in  the  Congress,  through 
legislative  action,  show  that  we  are  sin- 
cere in  our  desire  to  create  in  America  a 
strong  minority  enterprise  syst«n. 

My  amendment  Is  one  way  in  which 
this  Congress  can  begin  to  demonstrate 
its  sincerity. 

Your  choices  are  very  simple.  You  can 
elect  to  keep  minorities  as  consumers  not 
producers  in  America;  you  can  elect  to 
continue  present  costly  support  pro- 
grams ad  infinitum;  or  you  can  elect  to 
perpetuate  a  kind  of  parasitic  existence 
which  is  forced  on  many  minorities  be- 
cause of  the  present  exclusion  of  us 
from  significant  areas  of  America's  eco- 
nomic life. 

On  the  other  hand,  you  can  begin  to- 
night to  start  the  steady  sustained 
growth  and  development  of  minority  en- 
trepreneurship,  recognizing  that  as  that 
growth  and  development  occurs,  we  shall 
reap  increased  revenues,  we  shall  begin 
to  reduce  chronic,  systemic  unemploy- 
ment and  we  can  begin  to  reduce  CSov- 
emment spending. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentieman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentiwnan 
from  Wisconsin  (Mr.  Steiger). 

Mr.  Chairman,  I  know  that  the  gen- 
tieman from  Wisconsin  has  expressed 
in  the  past  some  concern  about  the  Selec- 
tive Service  System.  No  man  has  been 
more  eloquent  in  behalf  of  the  estab- 
lishment of  a  volunteer  service  than  the 
gentieman  from  Wisconsin  (Mr.  Stei- 
ger). 

Mr.  Chairman,  I  know  that  he  has  had 
a  special  interest  in  this  area,  and  I  am 
pleased  to  yield  to  him. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  very  much  appreciate  the 
fact  that  the  gentieman  from  Massa- 
chusetts (Mr.  BoLAND)  has  yielded  to  me. 
I  am  grateful  to  him  and  am  especially 
grateful  with  respect  to  his  willingness 
to  support  the  Roush  amendment. 

Mr.  Chairman,  the  ad(«)tion  of  the 
Roush  amendment  will  bring  not  only 


significant  savings  but  also  an  important 
public  poUcy  victory. 

I  want  to  share  with  my  ccdleagues  at 
this  point  a  portion  of  a  letter  I  received 
from  the  acting  director  of  the  Office  of 
Management  and  Budget,  Paul  O'Neill: 
ErEcxrnvE   Office  of  the   Presi- 
dent,   Office    of    MANACEMEirr 
AND  Budget, 

WaaMngton.  D.C..  June  U.  1976. 
Hon.  William  A.  Steiger, 
VS.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Steiger:  The  success  of  the  All- 
Volunteer  Force  has  eliminated  any  foresee- 
able need  to  draft  men  Into  the  military 
services  during  peacetime.  In  tbe  event  of  a 
mobilization,  for  all  but  the  most  demanding 
planning  contlugenciea,  reserve  force  activa- 
tions and  voluntary  enlistments  wUl  satis- 
fy anticipated  personnel  needs  during  the 
period  required  to  relnstltute  a  draft  registra- 
tion and  commence  Inductions.  In  an  In- 
tense, rapidly  developing  conflict  of  short 
duration,  draftees,  whether  pre-reglstered  or 
not,  could  not  be  trained  In  sufficient  time 
to  expand  our  forces  or  to  provide  additional 
battlefield  replacements.  This  Is  precisely  why 
our  deterrent  posture  requires  that  we  main- 
tain a  sizeable  active  duty  and  reserve  force 
in  peacetime. 

The  Selective  Service  System  will  retain 
adequate  staff  to  carry  out  its  continuing  re- 
sponsibilities for  reserve  training  and  mobi- 
lization planning.  Emerging  from  a  similar 
posture  just  prior  to  World  War  H,  the  Sys- 
tem was  able  to  commence  inductions  within 
50  days  of  mobilization.  Within  180  days, 
363,000  men  had  been  Inducted  in  addition 
to  142,000  who  bad  enlisted  directly  in  the 
mUitvy  services. 

The  President  remains  committed  to  main- 
taining our  standby  draft  posture  in  a  state 
of  readiness  sufficient  to  meet  national  secu- 
rity needs.  His  FY  1977  budget  request  for 
the  Selective  Service  System  is  designed  to 
assure  that  adequate  peacetime  funding  is 
provided  to  sustain  the  required  capabUity 
at  minimum  cost. 

Sincerely  yours. 

Paul  H.  OTIkiu., 

Acting    Director. 

Mr.  STEIGER  of  Wisconsin.  The  coali- 
tion of  Members  on  both  sides  in  support 
of  this  effort  to  cut  the  selective  service 
appropriation  is  impressive  and  I  want 
to  include  the  full  text  of  the  letter  sent 
by  this  group : 

June  18,  1976. 

Dear  Colleactte:  For  the  fourth  time 
since  the  military  draft  ceased  on  June  30, 
1973,  the  Hotise  is  about  to  act  on  the 
annual  appropriation  for  the  Selective  Serv- 
ice System.  Since  that  date,  this  agency  has 
remained  in  existence  as  a  self-proclaimed 
"standby  organization"  with  little  purpose 
but  to  await  the  day  when  Its  power  to 
Induct  might  be  relnstltuted  by  Congress.  It 
cost  $45  mUUon  to  operate  Selective  Service 
in  FY  '75  and  »37.5  million  In  FT  -76. 

The  Administration  has  recognized  that 
the  perpetuation  of  this  agency  in  an  active 
role  is  wasteful  and  unnecessary.  The  budget 
request  from  the  Director  of  Selective  Serv- 
ice for  FY  '77  was  M.S  million.  This  eco- 
nomical figure  would  cover  the  cost  of  op- 
erating the  agency's  national  headquarters, 
computer  center.  5  regional  mobilization 
headquarters,  51  state  headquarters,  and  its 
remaining  responsibilities  under  the  Presi- 
dent's Reconciliation  Program. 

The  reduced  budget  request  was  sub- 
mitted following  the  completion  of  a  study 
oa.  defense  manpower  contingencies  con- 
ducted by  the  Department  of  Defense.  Ac- 
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ctHtllng  to  Aastetant  Defense  Secretary  tor 
Manpower  Affairs,  William  K.  Brehm,  the 
conversion  of  Selective  Service  to  a  "deep 
standby"  poettire  will  permit  our  military 
forces  to  respond  adequately  to  all  proepec- 
tlve  confrontations.  As  the  Assistant  Secre- 
tary testified  before  the  Armed  Services  Sub- 
committee on  Investigations  earlier  this 
year,  "If  this  proposal  would  emasculate  the 
Selective  Service  System  so  It  could  not  be 
responsive,  then  It  would  be  entirely  un- 
acceptable to  me  and,  I  am  siure,  everyone 
else  in  the  Department  of  Defense." 

It  is  now  clear,  even  to  the  Pentagon,  that 
the  perpetuation  of  registration  and  other 
costly  activities  by  the  Selective  SecTrlce  Sys- 
tem is  totally  Irrelevant  to  our  national  se- 
curity needs.  The  budget  of  $6.8  million  pro- 
posed by  the  President  and  supported  by 
Defense  Secretary  Rumsfeld  would  ensure 
that  the  agency  could  swiftly  spring  into  ac- 
tion should  a  military  draft  ever  again  be 
authorized  by  Congress. 

Despite  the  overwhelming  case  for  accept- 
ing the  Administration's  proposed  FY  '77  Se- 
lective Service  budget,  the  Appropriations 
Committee  has  approved  an  excessive  ap- 
propriation of  $18  million,  nearly  3  times 
the  amount  requested.  We  Intend  to  offer 
an  amendment  to  reduce  the  Selective  Serv- 
ice  appropriation  to  $6.8  million  when  the 
HUD-Independent  Agencies  Appropriation 
bill  (H.R.  14233)  comes  to  the  House  floor 
on  June  22nd.  We  urge  your  support  for 
this  money-saving  amendment.  To  ignore 
the  facts  and  provide  excessive  funding  to 
an  outmoded  agency  would  unjustly  reward 
the  proclivity  of  a  bureaucracy  to  endure 
even  when  its  legitimate  functions  have  dim- 
inished or  disappeared.  If  you  desire  addi- 
tional information  concerning  this  amend- 
ment, please  contact  Jim  Sultan  at  55931  or 
Jim  Dykstra  at  62476. 
Cordially  yours, 

Robert  F.  Drinan,  Berkley  Bedell,  James 
C.  Corman,  Philip  H.  Hayes,  Ken  Hechler, 
Edward  I.  Koch,  Abner  J.  Mikva,  Bella  S. 
Abzug,  William  A.  Stelger,  John  B.  Anderson, 
Edward  G.  Blester,  Jr.,  John  Buchanan. 

Thad  Cochran,  John  N.  Erlenbom.  Marvin 
L.  Esch,  MlUicent  Fenwlck.  Bill  Frenzel, 
Barry  Ooldwater,  Jr.,  Willis  Oradison,  Jr.. 
Albert  H.  Quie.  John  E.  Moss,  Charles  B. 
Rangel,  Edward  R.  Roybal,  Morris  K.  Udall. 

Mr.  SATTERFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  SATTERFIELD.  Mr.  Chairman,  in 
fiscal  year  1975,  Congress  appropriated 
fimds  to  the  Veterans'  Administration  to 
initiate  special  planning  studies  for  eight 
major  construction  projects.  The  Veter- 
ans' Administration  engaged  eight  con- 
sulting firms  to  assemble  applicable  in- 
formation relating  to  the  possible  con- 
tinued use.  renovation,  or  replacement 
of  eight  selected  Veterans'  Administra- 
tion health  care  facilities. 

The  consultants'  studies  were  com- 
pleted and  submitted  to  the  Veterans' 
Administration  in  early  1976.  After  re- 
ceiving the  consultants'  recommenda- 
tions, the  Chief  Medical  Director  and  the 
Administrator  of  Veterans'  Affairs  made 
their  recommendations  to  the  President. 
On  May  11, 1976.  the  President  announc- 
ed the  approval  of  VA's  recommenda- 
tions which  included  a  fimding  request 
of  $268,316,000  for  fiscal  year  1977  for 
eight  hospital  projects.  The  1977  request 
will  provide  complete  funding  for  hos- 
pitals in  Richmond,  Va.,  and  Bay  Pines, 
Pla.  In  addition,  design  funds  are  includ- 
ed for  the  remaining  six  facilities  at 
Martinsburg,  W.   Va.;    Portland,   Ore.; 


Seattle,  Wash.;  Little  Rock,  Ark.;  Balti- 
more, Md.;  and  Camden,  N.J. 

Present  plans  call  for  construction 
funds  to  be  scheduled  at  the  rate  of  two 
hospitals  per  year  for  the  next  four  years 
In  the  above-mentioned  order. 

Mr.  Chairman,  I  want  to  commend  the 
Appropriations  Committee  for  appropri- 
ating funds  in  prior  years — funds  which 
permitted  the  consultants'  studies  to  be 
completed  and  enabled  the  Congress  to 
proceed  to  fund  these  vital  construction 
projects  to  care  for  our  Nation's  sick 
and  disabled  veterans. 

Mr.  Chairman,  the  Subcommittee  on 
Hospitals,  which  I  am  privileged  to  chair, 
of  the  House  Veterans'  Affairs  Commit- 
tee has  held  hearings  to  review  the  rec- 
ommendations which  have  been  made 
by  the  Veterans'  Administration  and  ap- 
proved by  the  President.  For  the  bene- 
fit of  my  colleagues  and  for  future  refer- 
ence, I  would  like  to  summarize  the  need 
for  and  the  scope  of  each  project  which 
will  be  funded  in  full  or  in  part  as  a  re- 
sult of  congressional  action  on  H.R. 
14233. 

VAH  RICHMOND,  VA.,  BEPLACEMENT  HOSFITAIi 

The  existing  VA  hospital  is  located  on 
a  132-acre  site  on  the  south  side  of  Rich- 
mond, 5  miles  from  the  Medical  College 
of  Virginia,  with  which  it  is  affiliated.  It 
was  activated  by  the  Army  in  July  1944, 
and  acquired  by  the  Veterans'  Adminis- 
tration in  April  1946. 

The  hospital  is  made  up  of  five  perma- 
nent 3-story  buildings  and  approxi- 
mately 75  1-  and  2-story  buildings  and 
the  connecting  corridors  are  chiefly  of 
wood  frame  floor  and  roof  construction. 
Less  than  one-half  of  the  hospital  is  pro- 
tected by  automatic  sprinklers  and  this 
among  other  life  safety  codes  deficiencies 
presents  a  serious  fire  hazard.  Mainte- 
nance of  the  physical  plant  is  costly  and 
the  dispersed  nature  of  the  buildings 
necessitates  excessive  traveltime  for 
patients,  staff  and  delivery  of  materials. 
Many  chnical  and  clinical  support  fimc- 
tions  are  operating  with  significant  space 
deficiencies. 

The  VA  has  recommended  construc- 
tion of  a  700-bed  replacement  hospital 
at  an  estimated  cost  of  $111,440,000  and 
a  120 -bed  nursing  home  at  an  estimated 
cost  of  $4,560,000  on  the  existing  site. 
The  total  estimated  cost  is  $116,000,000. 

VAC  BAT  PINES,  FLA.,  BEPLACEMENT  HOSPITAL 

The  Bay  Pines  VA  center  is  located 
adjacent  to  St.  Petersburg  on  Florida's 
gulf  coast  (Boca  Ciega  Bay)  approxi- 
mately 5  miles  north  of  the  main  busi- 
ness district  of  St.  Petersburg.  This  cen- 
ter was  built  by  the  VA  in  the  early 
I930's  with  some  additions  in  1937  and 
1939. 

In  1945  construction  of  temporary 
wood  frame  buildings  on  concrete  block 
pillars  and  quonset  huts  were  provided 
for  badly  needed  space.  These  temporary 
buildings  are  still  occupied  by  adminis- 
trative and  supportive  services. 

Existing  buildings  are  old  antiquated 
structures  that  do  not  meet  functional 
and  space  requirements  for  medical  fa- 
cilities or  safety  and  construction  code 
requirements.  Patient  ward  areas  and 
clinical  support  areas  are  grossly  over- 
crowded. 


Also,  there  is  a  322-bed  domiciliary 
constructed  in  the  1930's,  and  in  April 
1973,  a  new  120-bed  nursing  home  care 
building  was  activated.  The  center  has 
no  medical  school  afSliation  at  Uie  pres- 
ent time. 

The  VA  recommended  construction  of 
a  520 -bed  replacement  hospital  at  an 
estimated  cost  of  $97,220,000,  a  120-bed 
nursing  home — supplement  to  existing 
120  NHC— at  a  cost  of  $4,780,000,  and  a 
200-bed  domiciliary  to  replace  the  exist- 
ing 322  domiciliary  beds  at  an  estimated 
cost  of  $8,000,000. 

Existing  building  No.  22  will  be  reno- 
vated for  190  psychiatric  beds  and  build- 
ings No.  1  and  No.  23  will  be  renovated 
for  administration  and  ambulatory  care 
purposes. 

VAC  MABTINSBUBG,  W.  VA.,  REPLACEMENT 
HOSPITAL 

The  existing  Martinsburg  facility  was 
built  in  1943  by  the  n.S.  Army  as  a 
temporary  hospital.  It  was  transferred 
to  the  VA  in  1946.  The  present  center 
has  a  limited  affiliation  with  George 
Washington  Medical  School  in  Washing- 
ton, D.C. 

The  present  hospital  is  of  the  canton- 
ment type  design.  It  consists  of  one-  and 
two-story  wood  and  brick  veneer  build- 
ings connected  by  means  of  an  extensive 
corridor  system. 

Nursing  and  treatment  clinic  areas  are 
generally  imdersized,  poorly  located,  and 
inadequate.  The  total  health  care  deliv- 
ery sj^tem  within  the  center  is  restricted 
and  impeded  by  the  overwhelming  dis- 
tances to  be  traversed  by  patients,  staff, 
and  supplies.  Based  on  modem  standards 
of  patient  care  facilities,  the  hospital 
can  be  classed  as  archaic  with  many  fire 
and  safety  deficiencies  and  should  be  re- 
placed with  new  construction. 

The  VA  recommended  construction 
of  a  370-bed  replacement  hospital  at  an 
estimated  cost  of  $62,110,000,  a  120-bed 
nursing  home  at  an  estimated  cost  of 
$5,220,000  and  a  200-bed  domiciliary  on 
existing  site  at  an  estimated  cost  of  $8,- 
670,000.  The  200-bed  domiciliary  will  re- 
place 200  existing  domicUiary  beds. 

VAH    PORTLAND,    OBEC,    REPLACEMENT    HOSPITAL 

The  VAH  Portland  is  a  general  hos- 
pital situated  on  25  acres  of  land  atop 
Marquam  Hill  adjacent  to  and  afUiated 
with  the  University  of  Oregon's  Health 
Sciences  Center.  The  first  buildings  of 
this  complex  were  constructed  in  1928. 
Another  support  building  was  added  in 
1932.  A  tuberculosis  building  was  erected 
in  1949.  Several  quonset  huts  were  added 
from  the  late  1940's  to  mid-1950's.  Exist- 
ing buildings  are  grossly  inadequate  in 
space  needs  and  functional  requirements. 
Numerous  life  safety  code  deficiencies 
exist.  The  patient  ward  areas  and  clinical 
support  areas  are  grossly  overcrowded. 

The  VAH  Vancouver  was  constructed 
in  1941  as  a  cantonment  type  Army  hos- 
pital with  a  life  expectancy  of  10  years. 
The  hospital  is  composed  of  over  75  wood 
frame  buildings  all  typically  150  feet 
long  and  25  to  30  feet  wide.  The  buildings 
are  widely  dispensed  on  the  site  with  the 
majority  joined  by  a  corridor  system. 
These  buildings  do  not  meet  acceptable 
standards  or  codes. 
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The  VA  has  recommended  construc- 
tion of  a  77(>-bed  replacement  hospital 
at  an  estimated  cost  of  $148,700,000,  a 
120-bed  nursing  home  at  an  estimated 
cost  of  $5,900,000  at  Marquam  HUl  and 
parking  facilities  for  1,600  cars  in  a 
ramped  multidecked  building  would  be 
provided  as  well  as  400  spaces  on  avail- 
able land  facilities.  The  cost  of  the  park- 
ing facilities  is  included  in  the  cost  tar- 
gets previously  stated.  This  new  facility 
will  be  located  in  Portland,  Oreg. 

VAH    SEATTLE,    WASH.,    REFLACXMENT    HOSPITAL 

The  VAH  Seattle  is  affiliated  with  the 
University  of  Washington  School  of 
Medicine,  located  on  a  33.8  acre  tract  of 
land,  Zy2  miles  south  of  the  main  business 
district.  The  main  hospital  and  five  sup- 
port buildings  were  completed  in  1951. 
Six  additional  small  buildings  and  two 
trailers  have  been  added  and  the  most 
recent  construction  is  a  preengineered 
metal  building  completed  in  1972.  The 
hospital  has  major  inadequacies  such  as: 
Bed  shortages,  seismic  deficiencies,  poor 
functional  relationships  between  services 
and  departments,  shortage  of  required 
program  space  and  substandard  utilities, 
air-conditioning,  ventilation,  electrical 
systems,  and  life  safety  code  deficiencies. 

The  VA  has  recommended  construction 
of  a  major  addition  for  455  hospital  beds 
and  60  nursing  home  care  beds,  and  in- 
patient diagnostic  and  support  services. 
The  existing  hospital  will  be  renovated 
for  ambulatory  care,  administration  re- 
search, education  and  other  nonbed 
functions. 

The  total  estimated  cost  for  this 
project  is  estimated  to  be  $90,000,000. 

VAH  LITTLE  ROCK,  ARK.,  REPLACEMENT  HOSPITAL 

The  VAH  Little  Rock  is  afBliated  with 
the  University  of  Arkansas  Medical 
School  and  is  composed  of  two  separate 
divisions  under  single  management. 
Acute  medical  and  surgical  care  is  pro- 
vided at  the  Little  Rock  division.  Psy- 
chiatric, intermediate,  and  nursing  h(Nne 
care  facilities  are  provided  at  the  North 
Little  Rock  division. 

The  Little  Rock  division,  constructed 
and  activiated  in  1950,  does  not  have  ade- 
quate facilities  for  the  current  and 
projected  mission  and  workload  of  the 
hospital.  In  addition,  extensive  improve- 
ments are  required  to  meet  current  con- 
struction and  safety  codes  and  parking 
facilities  also  are  critically  deficient.  The 
modernization  and  expansion  of  this  fa- 
cility to  provide  necessary  space  and 
functional  arrangement  is  toonomically 
not  feasible. 

The  North  Little  Rock  division  was 
constructed  in  1896.  The  patient  and  sup- 
port buildings  being  utilized  were  con- 
structed between  1923  and  1958.  Im- 
provements have  been  made  through  the 
years;  however,  the  buildings  require  im- 
provements and  alterations  to  meet  cur- 
rent space  and  functional  requirements 
and  to  correct  life  safety  code  deficien- 
cies. 

The  VA  has  recommended  construction 
of  a  460-bed  replacement  hospital  at  the 
University  of  Arkansas  Medical  Center. 
In  addition,  at  the  present  location  in 
North  Little  Rock,  13  existing  patient 
care  buildings  will  be  modernized  and  a 
therapy  building  will  be  constructed. 


The  estimated  cost  of  this  project  Is 
$65,400,000,  and  $50,200,000  at  North 
Little  Rock. 

VAH,    BALTIMORE,    MO.,    RXPtACKMZKT    HOSPITAL 

The  Loch  Raven  VA  Hospital  is  lo- 
cated on  a  15-acre  site  within  an  estab- 
lished and  well-maintained  residential 
neighborhood.  It  is  a  five-stOTy,  brick 
structure  originally  constructed  in  1952 
as  a  tuberculosis  hospital.  It  has  many 
life  safety  code  deficiencies  and  fimc- 
tional  and  space  deficiencies  for  its  cur- 
rent mission  as  a  teaching,  acute  G.M. 
&  S.  hospital.  A  study  conducted  by  the 
Veterans'  Administration  indicated  that 
vertical  additions  to  the  main  hospital 
building  are  not  feasible,  and  an  anal- 
ysis of  the  site  discloses  many  constraints 
for  horizontal  expansion.  The  Fort  How- 
ard Hospital  was  constructed  in  1942  and 
is  very  poorly  located  from  both  a  staff- 
ing and  patient  accessibility  standpoint. 

The  VA  has  recommended  construc- 
tion of  a  400-bed  acute  hospital  next  to 
University  of  Maryland  University  Hos- 
pital in  Baltimore. 

To  do  this  will  require  our  relocating 
the  University  of  Maryland  pariclng 
garage  presently  on  part  of  the  new  site, 
construction  of  new  parking  facilities 
for  VA  and  correction  of  code  deficien- 
cies at  Loch  Raven  and  conversion  to  an 
extended  care  facility.  Under  this  plan. 
Fort  Howard  would  ultimately  be  closed 
and  Perry  Point  would  be  modernized. 
The  estimated  cost  for  this  project  is 
$87,000,000. 

VAH,    CAMOEN,    N.J.,    REPLACEMENT    HOSPITAL 

The  700,000  veterans  residing  in  the 
Philadelphia/south  New  Jersey  area  are 
now  being  predominantly  served  by  the 
490-bed  hospital  in  Philadelphia,  Pa. 
Additional  beds  and  outpatient  facilities 
are  required  to  meet  the  health  care 
needs  of  these  veterans. 

The  VA  has  recommended  construc- 
tion of  a  new  360-bed  hospital  and  120- 
bed  nursing  home  on  the  Camden- 
Cooper  Hospital  site  in  Camden,  N.J. 

The  estimated  cost  for  this  project  is 
$70,150,000  for  the  hospital  and  $5,150,- 
000  for  the  120-bed  nursing  home  care 
luiit. 

Mr.  Chairman,  I  have  briefly  outlined 
the  scope  and  cost  of  each  of  the  major 
hospital  projects  which  the  President 
has  requested  Congress  to  fund  in  this 
appropriation.  F\iture  appropriations  of 
about  $532  million  are  required  to  com- 
plete tiiese  projects  according  to  cur- 
rent estimates.  The  Chief  Medical  Di- 
rector of  the  Veterans'  Administration 
also  stated  in  testimony  before  the  Hos- 
pital Subcommittee  that  a  task  force 
was  created  last  year  to  develop  a  future 
methodology  for  identifying  space  and 
fimctional  deficiencies  and  determining 
priorities  for  replacement  or  total  mod- 
ernization of  VA  health  care  facilities. 

During  the  next  year  VA  expects  to 
apply  the  space  and  functional  deficiency 
identification  system  to  all  the  health 
care  fswjilitles  in  the  VA  system  to  eval- 
uate their  structural,  space,  and  func- 
tional deficiencies  which  will  enable  the 
VA  to  recommend  the  replacement  and 
modernization  of  VA  health  facilities 
and  the  priorities  of  each  project  within 


the  system,  thus  establishing  long-range 
construction  plans  and  goals  for  the 
future. 

Mr.  NOWAK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  NOWAK.  Mr.  Chairman.  I  testi- 
fied earUa-  this  spring  before  Chairman 
BoLAND's  subcosnmittee  to  request  ap- 
proval of  a  $400  million  wpn^niation 
for  the  reimbursement  program  under 
section  206(a)  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972. 
The  reimbursement  program  was  estab- 
lished to  pay  commimities  the  difference 
between  what  they  had  received  under 
the  "old  law"  and  the  new  55  percent 
they  were  eligible  to  receive. 

Congress  appropriated  $1.9  billion  la 
1972  and  this  was  generally  expected  to 
cover  most  of  the  eligible  projects.  How- 
ever, EPA  delajrs  in  settiiig  up  the  im*o- 
gram  and  beginning  payments,  the  high 
cost  escalation  occurring  during  this  time 
period,  and  inaccurate  estimates  of  how 
many  projects  were  actually  eligible  all 
contributed  to  reducing  the  dollar  value 
of  the  original  appropriation  and  mak- 
ing it  insufficient  to  reimburse  all  prom- 
ised costs.  To  date,  projects  have  been 
reimbursed  only  68.7  percent  of  the 
money  they  are  eligible  for,  and  the  eligi- 
ble costs  for  projects  still  under  con- 
struction continue  to  cUmb  while  await- 
ing full  reimbursement. 

About  half  of  the  money  needed  for 
full  reimbursement  is  for  projects  which 
are  not  yet  completed.  "Hie  ctmtlnued 
failure  to  provide  for  total  reimburse- 
ment undo-  section  206(a)  will  jeopardize 
their  completion. 

My  own  community  of  Buffalo,  N.Y., 
is  constructing  a  secondary  treatment 
plant  in  compliance  with  environmental 
responsibilities  and  Federal  mand&te. 
Construction  may  be  halted,  however, 
because  of  the  Inability  to  borrow  money 
at  a  reasonable  interest  rate  and  the  ab- 
sence of  an  assured  commitment  from 
the  Government  for  total  rdmbursement 
of  the  Federal  share. 

The  Buffalo  Sewer  Authority  has  been 
forced  to  borrow  $36  mlUlon  at  a  10.58- 
percent  Interest  rate  to  continue  con- 
struction and  is  faced  with  borrowing 
more  money  this  summer.  We  have  a  re- 
sponsibility to  assure  that  the  limited 
resources  we  have  available  for  the  pro- 
gram will  be  directed  Into  actually  con- 
trolling and  abating  pollution  in  our 
rivers,  lakes,  and  streams  and  not  be 
misdirected  into  excessive  debt  service. 
My  loan  guarantee  provision  In  the 
House-passed  water  pollution  control 
legislation  will  help  assure  that  commu- 
nities will  be  able  to  borrow  money  at  a 
reasonable  cost  to  construct  these  treat- 
ment works,  but  a  firm  commitment  from 
the  Government  to  live  up  to  its  respon- 
sibility would  be  valuable  in  attempting 
to  borrow  the  money  to  preflnance  the 
Federal  share. 

Approximately  4,500  cities,  towns,  mu- 
nicipalities, and  rural  areas  participated 
in  the  program.  They  relied  on  the  com- 
mitment of  the  Federal  Government  to 
reimburse  them.  They  borrowed  money 
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and  are  paying  Interest  on  their  debts. 
They  should  not  be  penalized  for  hav- 
ing taken  re8ponsU)le  action  to  prefl- 
nance  the  Federal  share.  This  is  an  issue 
of  good  faith  in  a  period  when  people 
are  losing  falt^  in  Institutions. 

I  commend  the  chairman  for  Includ- 
ing an  appropriation  for  this  program 
In  the  bill,  and  hope  that  this  foresliad- 
ows  tile  committee's  continued  commit- 
ment to  reimbursing  communities  which 
have  responsibly  imdertaken  these  proj- 
ects and  prefinanced  the  Federal  share. 
The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Massachusetts 
that  the  gentleman  has  2  minutes  re- 
maining. 

Mr.  TALCOTT.  l&x.  Chairman.  I  yield 
the  gentleman  from  Massachusetts  (Mr. 
BoLAND)  8  minutes. 

Blr.  BOLAND.  I  thank  the  gentleman 
for  yielding  me  this  time. 

I  would  ask  the  gentleman  from  New 
York  to  state  his  question. 

Mr.  NOWAK.  I  commend  the  gentle- 
man from  Massachusetts  for  including 
an  appropriation  for  this  program  in  the 
bill  and  would  hope  that  this  foreshad- 
ows the  committee's  continued  commit- 
ment to  all  of  these  communities  who 
have  taken  this  step  of  borrowing  these 
funds  in  prefinancing  the  Federal  share. 
Mr.  BOLAND.  As  the  distinguished 
gentleman  from  New  York  knows,  we 
cannot  commit  the  next  Congress.  But 
I  want  to  say  that  insofar  as  this  par- 
ticular program,  the  206(a)  program  is 
concerned,  I  think  there  is  an  obligation 
to  reimburse  these  communities  who  had 
entered  into  the  construction  of  waste 
water  treatment  plants  between  June  30, 
1966.  and  July  1,  1972. 

The  Congress  has  previously  appropri- 
ated about  $1.9  blUlon  of  the  total  au- 
thorization of  $2.6  billion  to  reimbiu'se 
such  communities.  The  $200  million  in 
the  bill  will  bring  reimbursements  higher. 
I  imderstand  the  authorizing  committee 
may  increase  the  $2.6  billion  to  $2.9 
billion.  And  as  long  as  I  chair  the  sub- 
committee, the  gentleman  from  New 
York  can  rest  assured  that  I  would  con- 
sider provisions  to  assist  those  communi- 
ties who  are  entitled  to  be  relmbiu-sed 
under  the  program. 

Mr.  NOWAK.  Could  the  chairman 
state  if  he  would  anticipate  further  ap- 
propriations for  these  reimbursed  proj- 
ects in  the  near  futiu-e? 

Mr.  BOLAND.  I  believe  that  such  pro- 
visions win  be  made.  One  of  the  problems 
we  have,  and  I  think  the  gentleman  from 
New  York  understands  it,  is  whether  or 
not  there  is  a  veto  of  the  bill  If  It  Is  too 
far  over  the  budget  request. 

That  is  a  problem  we  could  have  this 
year,  and  I  think  we  have  to  arrive  at 
what  the  committee  determines  to  be 
a  reasonable  amoxmt  for  reimbursement. 
Next  year  we  may  have  to  provide  addi- 
tional fimds  to  satisfy  the  obligation 
that  the  Federal  Government  has  to 
these  communities. 
Mr.  NOWAK.  I  thank  the  gentleman. 
Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to   the    gentlewoman    from   California 

(Mrs.  BXTRKK)  . 


Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding 
me  this  time.  I  would  like  to  commend 
the  chairman,  the  gentleman  from 
Massachusetts  (Mr.  Boland),  upon  the 
authority  he  has  provided  for  money  In 
the  housing  program. 

I  have  a  question  on  the  moderniza- 
tion of  our  present  public  housing  stock. 
I  notice  on  page  5  of  the  report  in  sub- 
section (2)  It  is  stated  that  there  is 
within  the  $675  million  of  new  annual 
contract  authority  a  maximum  of  $25 
million  earmarked  for  modernization  of 
public  housing  projects.  Over  the  past 
year,  since  1968  there  has  been  approxi- 
mately $20  million  in  contract  authority 
per  year  for  modernization,  but  certainly 
with  inflation  based  upon  the  Depart- 
ment of  Commerce's  construction  cost 
index,  which  has  risen  from  106  In  1968 
to  192  in  December  1975,  it  would  take 
something  like  $36  million  to  carry  out 
$20  million  of  actual  modernization.  I 
notice  that  in  both  the  House  and  the 
Senate  the  1977  authorization  bill 
modernization  is  at  a  level  of  $60  million. 
The  Senate  says  $60  million,  the  House 
says  $60  million  per  year  for  5  years.  In 
view  of  the  authorization  in  the  1977  bill, 
does  the  gentleman  feel  that  this  $25 
million  maximum  will  be  sufficient  to 
meet  the  modernization  needs  of  our 
present  pubUc  housing  stock? 

Mr.  BOLAND.  I  think  the  answer 
really  has  to  be  hedged  a  bit.  No,  I  do 
not  suppose  that  $25  million  earmarked 
for  modernization  Is  going  to  meet  all 
the  modernization  needs  of  the  public 
housing  units  that  are  built  throughout 
the  Nation.  There  are  some  1,200,000 
public  housing  units.  Many  do  require 
modernization;  they  do  require  new 
equipment;  they  do  need  renovation.  The 
problem  we  have,  of  course,  is  a  budget- 
ary problem.  If  we  increase  the  amoimt 
for  modernization  from  $25  million  to 
$60  miUion,  a  $35  million  increase,  that 
is  in  annual  contract  authority.  We  have 
to  multiply  that  by  a  factor  of  some  21 
years,  which  Is  the  duration  of  the  con- 
tracts to  bring  it  up  to  about  $700  million 
in  budget  authority.  That  is  not  pro- 
vided for  in  the  budget  resolution. 

The  gentlewoman  will  note  that  as  of 
June  30,  HUD  has  approved  over  $1  bil- 
lion in  capital  costs  for  modernization. 
However,  only  $675,500,000  has  been  dis- 
bursed by  local  public  housing  author- 
ities. 

It  would  seem  to  me  that  where  the 
budget  request  for  modernization  of 
public  housing  imits  is  only  for  $20  mil- 
lion, and  we  Increase  it  by  $5  milhon  to 
$25  million  it  would  seem  a  fair  Increase, 
and  I  think  perhaps  a  wise  one  rather 
than  going  to  the  $60  million  maximum 
that  I  imderstand  has  been  agreed  to  in 
conference. 

I  agree  that  the  maintenance  and 
operation,  the  upkeep  and  moderniza- 
tion, of  public  housing  units  is  absolutely 
essential  if  we  are  going  to  provide  the 
kind  of  safe,  sanitary,  decent  housing 
that  public  housing  is  supposed  to  pro- 
vide for  the  people  who  live  there. 

Mrs.  BURKE  of  California.  I  thank  the 
gentleman  very  much.  I  hope  this  does 
provide  a  sufficient  amount  to  keep  our 


present  stock  modernized  so  that  we  will 
not  allow  It  to  come  into  a  state  of 
disrepair. 

Mr.  BOLAND.  I  Uiank  the  gentle- 
woman. 

Mr.  BAUCUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  frcan 
Montana,  whose  knowledge  and  expertise 
has  been  of  great  benefit  to  the  subcom- 
mittee. I  do  not  say  that  because  he  Is 
standing  here;  I  say  it  because  most  of 
the  things  in  the  bill  he  advocates. 

Mr.  BAUC;US.  I  thank  the  gentleman 
for  yielding.  I  also  thank  him  for  agree- 
ing to  some  of  the  matters  which  I 
advocate. 

I  would  like  to  ask  the  Chairman  a 
question  to  clear  up  what  otherwise  might 
be  a  misunderstanding.  In  the  commit- 
tee report  on  page  5  It  Is  stated  that 
$675  million  Is  set  aside  for  new  contract 
authority,  and  further  on  the  same  page 
In  paragraph  (3)  that  a  minimnTn  of  $120 
million  is  earmarked  for  traditional  pub- 
lic housing  construction.  Further  in  that 
paragraph  the  words  appear: 

within  this  amount,  ...  an  apprc^rlate 
level  of  annual  contract  authority  should  be 
reserved  for  Indian  housing. 

I  would  like  to  ask  the  Chairman  if  my 
assimiptlon  is  correct  that  the  words 
"within  this  amount"  refer  to  the  $675 
million  in  new  contract  authority  and 
not  to  the  $120  mUUon  that  we  are  set- 
ting aside  for  traditional  public  housing 
construction. 

Mr.  BOLAND.  The  gentleman  Is  ex- 
actly correct.  It  does  refer  to  the  $675 
million  in  the  new  contract  authority. 
The  gentleman  Is  correct. 

Mr.  BAUCUS.  If  the  gentlanan  will 
yield  further,  so  the  appearance  of  the 
words  "within  this  amount "  is  really  mis- 
placed in  that  sense  and  probably  should 
appear  in  another  paragraph  to  avoid 
confusion? 

Mr.  BOLAND.  As  I  say,  I  wish  to  make 
it  perfectly  clear  that  that  is  the  inten- 
tion of  the  subcommittee. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentieman 
for  yielding. 

I  should  like  to  draw  the  gentleman's 
attention  away  from  housing  Into  the 
veterans  section  of  the  bill,  namely,  on 
page  21  of  the  bUl  and  pages  35,  36,  and 
37  of  the  report,  specifically  the  section 
which  deals  witii  readjustment  benefits. 
I  read  with  Interest  the  information  in 
the  report  about  the  GAO  report. 

As  a  member  of  the  authorizing  com- 
mittee I  sat  through  many  hearings  on 
the  prepayment  problem.  I  note  in  the 
appropriation  bill  the  gentleman  has 
placed  language  doing  away  with  the 
prepayment  program.  I  have  several 
questions.  The  first  question  is:  Why  Is 
the  gentleman  waiting  until  next  June, 
1977,  to  do  away  with  a  program  which 
he  admits  in  the  report  was  something 
he  brought  to  the  attention  of  the  Con- 
gress a  year  ago? 

Mr.  BOLAND.  The  reason  why  we  are 
waiting  until  next  June  to  change  the 
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program  and  correct  abuses  that  have 
resulted  In  the  overpayment  of  many  mil- 
lions due  to  the  prepayment  provisions 
is  that.  In  our  judgment,  it  Is  only  fair 
to  the  veterans  receiving  the  well-earned 
ben^ts. 

Notice  to  the  Veterans'  Administration 
is  necessary.  They  will  have  to  set  up 
their  c<Knputer  programs  and  alert  vet- 
erans as  to  this  change  so  that  they  will 
be  prepared  when  it  becomes  effective 
next  June. 

Mr.  EDOAR.  Is  it  not  true  tiie  Veter- 
ans' Administration  already  has  the 
mechanism  to  go  back  to  a  program  that 
was  instituted  a  few  years  ago  In  provid- 
ing benefits  on  a  postpaytnent  basis  and 
it  is  a  matter  of  administrative  procedure 
so  that  3  or  4  months  would  be  sufficient? 

Mr.  BOLAND.  In  the  judgment  of  the 
c(Hnmittee  that  is  not  sufficient  time.  We 
were  in  contact  with  the  Veterans  Ad- 
ministration with  respect  to  whether  or 
not  this  recommendation.  If  It  becomes 
effective,  could  be  made  within  a  short 
period  of  time.  Instead  of  June  1977.  They 
felt  that  it  would  present  administrative 
problems,  and  that  is  how  we  arrived  at 
that  date,  June  1, 1977. 

I  do  not  want  to  cut  off  the  gen- 
tleman from  Pennsylvania,  but  of  course 
there  will  be  an  opportunity  when  we  get 
to  the  amendment  stage  to  pursue  the 
matter  fiuilier.  Frankly,  I  have  taken 
about  1  hoxu:  and  I  woidd  like  to  have 
someone  else  take  the  fioor  for  a  while. 

Mr.  EDGAR.  If  I  could  just  make  one 
additional  comment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. The  Chair  must  insist  on  regular 
order. 

Mr.  TALCOTT.  Mr.  Chaliman,  I  yield 
and  additional  2  minutes  to  the  gentie- 
man from  Massachusetts. 

Mr.  EDGAR.  Mr.  Chairman,  if  the 
gentieman  will  yield  further.  Mr.  Rufus 
Wilson  appeared  before  our  authorizing 
committee  and  he  indicated  tiie  Veterans' 
Administration  was  opposed  to  doing 
away  with  prepayment  altogether.  I  am 
concerned  about  information  that  the 
Veterans'  Administration  might  be  pro- 
viding the  gentleman,  because  in  my  un- 
derstanding. In  calling  Mr.  Wilson,  he 
Indicated  they  were  not  Interested  in  do- 
ing away  with  the  prepayment  program 
ataU. 

Mr.  BOLAND.  Of  course,  I  cannot 
speak  for  Mr.  Wilson  because  I  was  not 
in  touch  with  him.  Mine  is  a  general  ob- 
servation on  the  part  of  people  within 
the  Veterans'  Administration  that  their 
position  on  prepayment  and  postpay- 
ment  really  had  changed,  and  that  they 
now  really  favored  it.  I  cannot  tell  the 
gentlnnan  who  the  "they"  are,  whether 
it  was  Mr.  Wilson  or  Mr.  Roudebush.  It 
is  my  imderstanding  also  that  the  Vet- 
erans' Administration  does  not  plan  to 
appeal  the  decision  of  the  House  to  the 
other  body. 

When  was  the  last  time  the  gentieman 
spoke  to  them? 

Mr.  EDGAR.  Within  the  last  2  weeks. 

Mr.  BOLAND.  I  think  we  spoke  with 
them  in  the  last  couple  of  days,  and 
there  seems  to  be  a  feeling  in  the  agency 


that  they  have  to  change  this  to  correct 
overpajrments. 

Mr.  TALCOTT.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts (Mr.  Boland)  . 

Mr.  BOLAND.  Mr.  Chairman,  I  am 
pleased  to  yield  to  the  gentieman  from 
New  York  (Mr.  LaFalcb)  . 

Mr.  LaFALCTE.  Mr.  Chairman,  today's 
bill  provides  nearly  $43  billion  In  new 
budget  authority  for  HUD,  the  Environ- 
mental Protection  Agency,  the  Veterans' 
Administration,  NASA  and  other  inde- 
pendent agencies.  I  want  to  take  this 
opportunity  to  commend  the  Appropria- 
tions Committee  for  its  judicious  ap- 
proach to  the  programs  Included  In  this 
bill  and  for  coming  up  with  responsible 
recommendations  consistent  with  our 
very  tight  budget  situation. 

It  Includes  funding  for  housing  assist- 
ance. Including  $750  million  for  the  sec- 
tion 202  housing  for  the  elderly  program, 
over  $3  billion  for  the  commimity  devel- 
opment block  grant  program,  and  a 
niunber  of  other  appropriations  for  other 
HUD  programs. 

But  in  addition  it  is  Important  to  note 
that  this  bill  contains  major  funding  for 
other  agencies  Important  to  the  Nation 
and  to  the  western  New  York  area  where 
my  congressional  district  Is  located. 

For  the  Environmental  Protection 
Agency  it  is  relevant  to  point  out  the 
funding  for  the  clean  lakes  program — 
$15  million;  the  section  208  wastewater 
planning  grant  program — $35  million — 
which  has  been  a  major  program  of  the 
Erie-Niagara  Coimties  Regional  Plan- 
ning Board;  and  $200  million  to  help  re- 
imburse municipalities,  like  Buffalo, 
which  began  to  build  their  wastewater 
treatment  plants  and  prefinance  them 
prior  to  the  enactment  of  the  Federal 
program. 

I  am  deeply  distressed  at  the  situa- 
tion Buffalo  found  Itself  in,  having  to 
pay  exhorbltant  interest  rates  on  bor- 
rowed funds  while  the  Federal  Govern- 
ment has  proved  imable  to  carry  out  its 
commitment  to  pay  for  55  percent  of  the 
cost  of  the  plant.  I  hope  that  the  Appro- 
priations Committee  will  take  further 
steps  in  future  years  to  appropriate  f imds 
for  these  communities  so  that  the  Fed- 
eral percentage  will  ultimately  match,  if 
not  exceed,  the  55  percent  so  solemnly 
promised  and  so  grudgingly  delivered. 

The  portion  of  the  bill  dealing  with  the 
Veterans'  Administration  is  also  worthy 
of  note,  in  my  view.  It  funds  traditional 
VA  programs  but  it  also  has  provided  $6,- 
628,000  for  the  construction  of  a  new 
out-patient  ambulatory  care  imit  for  the 
VA  hospital  in  Buffalo,  N.Y.,  which 
serves  the  entire  Niagara  fnmtier. 
This  much-needed  facility  wUl  serve  the 
150,000  patient  visits  already  being 
handled  by  that  hospital  in  a  far  better 
way  than  present  facilities  can.  The 
existing  hospital  was  not  designed  for  a 
high  volimie  out-patient  load.  The  addi- 
tion has  been  designed — ^by  the  Cannon 
Partnership,  a  fine  architectural  firm 
from  Grand  Islsmd — and  could  be  put 
into  construction  before  the  end  of  the 
year,  providing  jobs  for  the  beleaguered 
construction  Industry  in  the  Buffalo  area. 


On  the  whole,  then.  I  believe  that  this 
bill  is  cne  which  addresses  and  responds 
to  the  needs  of  the  Nation  without  pro- 
viding unnecessary  "fat"  in  the  budget, 
and  I  urge  all  of  my  colleagues  to  join 
me  in  supporting  it. 

Mr.  BOLAND.  Mr.  Chairman.  I  thank 
the  gentieman  from  California  (Mr.  Tal- 
corr)  for  srlelding  me  so  much  time. 

Mr.  TALCOTT.  Mr.  Chairman.  I  yield 
myself  7  minutes. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentieman  from  Indiana  (Mr. 
RousH)  on  the  laudatory  remarks  the 
gentieman  made  about  the  gentieman 
from  Massachusetts  (Mr.  Bolahd).  for 
his  leadership  and  chairmanship  of  this 
committee.  I  am  rather  proud  to  be  (m 
this  committee.  I  think  the  committee 
does  an  extraordinary  job  with  the  very 
diverse  set  of  agencies  and  we  have  a 
very  diverse  committee.  I  think  It  is  to 
the  committee's  credit  that  we  can  bring 
out  a  blK  that  ^iie  Congress  can  support. 
I  think  this  is  what  our  committee  tries 
very  conscientiously  to  do.  I  want  to 
thank  the  other  Members  of  the  com- 
mittee and  the  staff  for  their  good  work. 

Mr.  Chairman,  as  one  \^o  has  made  an 
earnest  commitment  to  fiscal  responsi- 
bility I  am  pleased  to  be  associated  with 
the  bill  which  we  are  recommending  for 
approval  today.  This  Is  a  most  compli- 
cated, diverse  bill  involving  a  wide  variety 
of  agencies,  from  space  exploration  to 
cemeteries,  frmn  hospital  care  to  public 
housing.  Our  committee  r^resents  a 
broad  spectrum  of  this  Congress,  and  we 
have  worked  conscientiously  to  produce  a 
bill  which  the  Congress  can  conscien- 
tiously support  Oiur  committee  has  often 
subordinated  their  personal,  parochial 
views  to  achieve  a  representative  bill. 

For  many  years  the  Congress  has  added 
to  the  budgets  pr<«x)sed  by  the  Presidents 
without  regard  to  the  economic  and  fiscal 
consequences  which  such  irresp<Hisible 
actions  Imposed  upcm  our  naticmal  econ- 
omy and  especially  upon  future  goiera- 
ti(ms  of  taxpayers.  The  consequences  of 
those  actions  were  inevitable  and  they 
have  been  nearly  disastrous  to  the  aver- 
age American.  After  several  years  of  tot- 
tering (m  the  brink  of  complete  collapse, 
the  economy  is  starting  to  show  signs  of 
positive  recovery,  and  the  responsible  ac- 
tions of  our  subcommittee  can  help  the 
Congress,  at  last,  to  demonstrate  ttiat 
the  time  of  sober  reckoning  has  arrived. 
A  careful  reading  of  our  report  wouid  be 
instructive  and  helpful  in  explaining  this 
diverse  labor  and  Important  appropria- 
tion. 

Our  bill  this  year  has  several  interest- 
ing totals  about  which  I  believe  all  Amer- 
icans will  be  glad  to  know.  The  first,  and 
perhaps  most  important,  is  that  not  only 
are  we  $2,297,668,000  below  the  Presi- 
dent's budget  on  "new  obligatlonal  au- 
thority" for  fiscal  year  1977;  we  are  also 
$10,479,026,000  below  the  comparable 
amount  for  the  current  year.  The  great 
majority  of  these  reductions  are  related 
to  long  term,  "nm-out"  costs  of  our  as- 
sisted housing  programs,  many  of  which 
have  contracts  which  run  up  to  40  years. 
However,  we  can  point  with  some  pride 
to  the  fact  that  we  are  also  $345,158,000 
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below  the  budget  estimates  for  appropri- 
ations for  the  fiscal  year. 

In  a  moment  I  will  discuss  the  various 
accounts  in  detail,  but  first  permit  me  to 
digress  to  say  that  I  believe  that  our 
committee  has  done  a  Job  which  deserves 
the  commendation  of  all  Americans.  We 
have  considered  requests  which  cover  the 
broadest  spectrum,  and  we  have  at- 
tempted to  allocate  scarce  financial  re- 
sources where  they  would  do  the  greatest 
good,  and  bring  the  greatest  return,  for 
the  greatest  number  of  Americans.  We 
have  paid  heed  to  the  user  and  bene- 
ficiaries of  the  Federal  programs  and 
also  to  the  most  important  individual, 
the  taxpayer. 

The  real  values  of  many  of  the  pro- 
grams in  this  bill  are  difficult  to  judge 
because  few  of  them  are  productive. 
Some,  such  as  the  housing  programs, 
have  been  at  a  virtual  standstill  for  sev- 
eral years  because  of  a  combination  of 
problems.  The  Congress  has  changed  and 
rechanged  basic  authorizing  laws  spas- 
modically. The  programs  were  designed 
for  failure.  Bureaucratic  indifference 
has  created  tremendous  inertia  which 
must  be  overcome.  Others,  such  £is  the 
veterans  programs  reach  out  to  large 
numbers  of  citizens,  but  the  good  done 
by  the  Federal  payments,  and  the  effec- 
tiveness of  the  programs,  are  impossible 
to  Judge  fiscally  or  socially. 

Much  progress  has  been  made  over  the 
past  several  years  in  the  effort  to  clean 
up  our  environment;  but  it  is  impossible 
to  prove  if  that  progress  has  been  made 
because  of,  or  in  spite  of,  the  EPA.  Testi- 
mony before  our  committee,  and  personal 
experience  of  some  committee  members, 
have  indicated  that  EPA  is  one  of  the 
strong  candidates  in  Washington  for  first 
place  honors  in  the  field  of  bureaucratic 
indifference,  Intransigence,  and  incom- 
petent management. 

The  committee  has  been  more  than 
generous  with  this  agency  because  of  the 
importance  we  attach  to  the  work  that 
they  have  been  charged  to  accomplish, 
as  well  as  the  popular  and  emotional 
appeal  concerning  our  environment. 
However,  it  is  impossible  to  ignore  re- 
pea/ted  reports  of  serious  mismanage- 
ment within  the  agency.  All  officials  of 
the  Government,  be  they  elected  or  ap- 
pointed, have  a  sworn  duty  to  protect  the 
best  interests  of  every  American,  which 
should  include  their  tax  dollars  and 
their  livelihood.  That  duty  extends 
throughout  the  rank  and  file  in  Govern- 
ment and  encompasses  each  and  every 
expenditure  from  the  Federal  Treasury 
and  that  same  special  responsibility  must 
be  exercised  by  we  who  appropriate  the 
taxpayers'  dollars,  and  by  those  In  the 
executive  who  expend  them. 

Having  taken  to  task  those  who  have 
been  less  than  productive,  let  me  take  a 
moment  to  praise  the  two  agencies  in- 
cluded within  this  bill  which  have  earned 
special  commendation  because  of  their 
particular  contributions  to  productivity 
within  the  country.  The  first,  and  most 
spectacular,  has  been  NASA,  which  has 
just  celebrated  the  15th  anniversary  of 
America's  first  manned  space  fiight. 

In  those  short  years  since  Al  Shepard 
flew  America's  first  suborbital  fiight  we 
have  escaped  the  Earth,  flown  to  the 


Moon  and  returned  in  safety,  learned  to 
live  and  work  in  the  weightlessness  of 
space,  developed  monumental  amounts 
of  new  knowledge  benefiting  all  man- 
kind, and  are  well  on  our  way  to  inaugu- 
rating man's  first  real  sF>ace  transporta- 
tion system  which  will  make  space  fiight 
routine. 

All  of  these  accomplishments  were 
made  witiiin  the  short  span  of  a  decade 
and  a  half.  Such  progress  would  have 
been  impossible  without  the  special  dedi- 
cation of  each  and  every  NASA  em- 
ployee. NASA  performance  over  the  years 
should  serve  as  a  guide  for  other 
agencies. 

AMERICAN   BATTLE   MONT7MENTS  COMMISSION 

I  had  the  great  pleasure,  and  distinct 
honor,  to  spend  several  days  last  year 
visiting  a  niunber  of  the  American  ceme- 
teries dedicated  to  our  honored  dead  who 
fell  defending  liberty  and  freedom  in 
Europe  in  the  past  two  world  wars. 

Rarely  do  we  feel  the  overwhelming 
sense  of  dedication  which  pervades  our 
battle  moniunents.  The  individuals  who 
administer  these  shrines  to  those  Amer- 
icans who  have  paid  the  full  price  to 
maintain  our  freedom  are  among  the 
most  dedicated  civil  servants  I  have  ever 
met.  The  monuments  are  immaculate 
and  serve  as  a  perpetual  reminder  that 
two  generations  of  American  youth  have 
not  hesitated  to  fight,  and  to  die  if  nec- 
essary, to  prevent  tyrants  from  enslaving 
our  free  world. 

As  I  stood  among  those  orderly  rows 
of  headstones,  and  recalled  those  who 
had 'fought,  and  died,  at  my  side,  I  ex- 
perienced a  feeling  of  great  pride  and 
hiunility.  Our  countrymen  have  been 
called  upon  repeatedly  to  defend  peace 
with  freedom  and  they  have  never  re- 
fused their  duty.  But  we  sometimes  for- 
get the  truth  that  wars  are  begim  by 
old  men,  and  fought  by  the  young. 

In  those  fields  of  monimients,  where 
my  compatriots  would  be  forever  young, 
I  was  reminded,  with  particular  impact 
of  the  price  that  they  and  their  loved 
ones  had  paid.  In  a  time  when  patriotism 
had  become  unpopular  it  was  a  feeling 
to  be  cherished,  and  it  was  an  experience 
which  I  wish  that  all  Americans  some- 
day have  the  (^portunity  to  share.  I  urge 
everyone  to  visit  these  monuments,  and 
to  pause  to  refiect  on  our  American  her- 
itage. I  commend  those  who  are  main- 
taining our  moniunents  and  cemeteries 
so  beautifully  and  so  fondly  for  our 
posterity. 

TITLE  I 

DEPARTMENT  OF  ROT7SINC  AND  T7RBAN 

DEVELOPMENT 

TTie  committee  spent  a  great  deal  of 
time  and  care  this  year  in  examining  the 
budget  submission  of  the  Department  of 
Housing  and  Urban  Developmoit. 

We  are  deeply  concerned  because  of 
continued  charges  that  HUD  has  not 
been  productive,  and  that  the  various 
housing  programs  enacted  by  the  Con- 
gress have  not  been  effective  and  that 
section  8  has  not  been  timely  imple- 
mented. I  hope  that  section  8  will  pro- 
vide adequate  shelter  for  our  poor  and 
needy,  but  the  jury  is  still  out  on  section 
8.  My  own  view  is  that  there  is  more 
than  enough  blame  for  the  problems 
within  HUD  that  must  be  shared  by  both 
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the  Congress  and  people  within  HUD 
itself.  There  has  been  great  timnoil  in 
the  Department  in  recent  years  as  Sec- 
retaries have  come  and  gone.  Policies 
have  changed;  programs  have  been  en- 
acted, then  canceled  by  the  Congress. 
Finally,  we  in  the  Congress  have  been 
quick  to  cast  blame,  but  we  have  been 
slow  to  provide  the  necessary  legislative 
guidance  and  funding.  In  any  case,  I  am 
pleased  to  report  that  the  new  Secretary 
is  moving  firmly,  and  with  dispatch  to 
lead  the  Department  out  of  the  confusion 
which  we  have  all  complained  about.  She 
has  not  promised  miracles,  but  she  does 
seem  to  be  achieving  solid  results.  Never- 
theless, the  gentlMnan  from  Colorado 
(Mr.  Armstrong)  is  mostly  correct  in  his 
minority  views. 

Our  committee  report  goes  into  great 
detail  on  the  various  programs  of  the 
Department,  and  our  distinguished 
chairman  has  done  his  usual  excellent 
job  of  outlining  the  issues,  but  I  would 
like  to  take  a  few  moments  to  highlight 
several  of  the  important  programs  con- 
tained in  the  biU. 

HOUSING     FOR     THE     ELDERLY     OR     HANDICAPPED 

The  section  202  housing  for  the  elderly 
or  handicapped  program  has  been  one 
of  the  most  successful  of  all  assisted 
housing  programs  established  by  the 
Congress.  The  committee  is  deeply  in- 
terested in  the  problems  of  older  Ameri- 
cans, and  is  particularly  sensitive  to  the 
housing  needs  of  this  segment  of  our  pop- 
ulation. The  budget  estimate  for  this 
program  would  have  reduced  our  effort 
in  this  area  by  more  than  50  percent 
from  last  year's  program.  The  need  in 
this  sector  is  so  great,  and  the  moral  ob- 
ligation is  so  compelling  that  we  feel  that 
no  reduction  can  be  supported.  F\u-ther- 
more,  this  program  is  more  appreciated 
by  Its  beneficiaries  than  any  other  I 
know.  A  Federal  investment  in  housing 
which  is  well  cared  for  by  its  beneficiaries 
is  much  better  than  one  which  is  not. 
Therefore,  we  have  provided  a  program 
level  of  $750,000,000  for  the  coming  year 
which  should  provide  approximately 
30,000  new  imits  of  elderly  housing. 

COMMTTNITT    DEVELOPMENT    GRANTS 

This  year  we  are  providing  $3,248,- 
000,000  for  community  development 
block  grants  under  title  I  of  the  Housing 
and  Community  Development  Act  of 
1974.  These  grants  are  a  significant 
share  of  the  Federal  effort  to  allow  local 
community  leaders  to  set  local  priori- 
ties and  to  address  local  problems  with- 
out strangling,  frustrating  bureau- 
cratic guidance  and  control  from  Wash- 
ington. These  grants  were  designed  to 
replace  seven  narrow  categorical  grant 
and  loan  programs  including  urban  re- 
newal, model  cities,  grants  for  neigh- 
borhood facilities,  open  space  land,  re- 
habilitation loans,  public  facility  loans, 
and  grants  for  basic  water  and  sewer 
facilities. 

Members  of  the  committee  have 
learned  that,  due  to  a  number  of  iman- 
ticipated  circumstances,  the  smaller 
communities  within  the  various  stand- 
ard metropolitan  statistical  areas — 
SMSA's — ^have  not  been  receiving  ex- 
pected funds  for  commimity  develop- 
ment. For  that  reason  we  have  directed 
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that  at  least  $100,000,000  of  the  total  be 
made  available  to  these  smaller  com- 
munities. 

We  have  also  directed  the  Secretary 
to  review  departmental  policies  con- 
cerning the  allocation  of  non-SMSA 
funds  to  reduce  the  p>ossibility  that  all, 
or  nearly  all,  of  the  funds  available  in 
a  State  might  go  to  a  handful  of  com- 
munities. In  the  past  this  has  happened, 
and  the  effect  has  been  to  disenfran- 
chise many  of  the  small,  rural  communi- 
ties which  are  the  backbone  of  the  Na- 
tion and  suffer  needs  which  the  program 
and  appropriations  were  intended  to 
assist. 

TITLE  n 
INDEPENDBNT  AGENCIES 

One  of  the  major  decisions  made  by 
the  conunittee  this  year  was  to  include 
$200  million  for  EPA  construction  grants 
for  wastewater  treatment  faciUties 
which  were  built  by  local  governments 
between  June  30,  1966  and  July  1,  1972. 
These  facilities  were  built  with  an  im- 
plied moral  obligation  of  the  Congress 
that  the  communities  would  be  reim- 
bursed in  the  future.  These  conununities 
were  among  the  front  runners  in  our 
effort  to  clean  up  America's  waterways. 
These  communities  were  repayed  for 
their  early  wisdom  and  initiative  by  re- 
ceiving less  than  the  full  statutory  share 
of  Federal  reimbursement  received  by 
some  communities  which  responded 
more  tardily  imder  Federal  persuasion. 
We  have  acted  to  provide  funds  to  cor- 
rect that  inequitable  situation. 

SELECTIVE  SERVICE  SYSTEMS 

Mr.  Chairman,  we  anticipate  that  an 
amendment  will  be  offered  to  reduce  the 
funding  for  the  Selective  Service  System. 
This  issue  will  be  a  popular  one  this  year, 
as  it  has  been  in  years  past,  and  I  sus- 
pect that  there  are  more  than  enough 
votes  to  carry  the  proposal.  In  hopes  of 
expediting  the  passage  of  this  bill  I  have 
agreed,  with  some  reluctance,  to  support 
this  amendment.  I  have  no  wish  to  pro- 
long the  debate  here  today,  but  our  vote 
on  Selective  Service  may  have  more  far 
reaching  consequences  than  any  other 
vote  in  this  Congress.  Defending  the 
committee  position  may  not  be  popular, 
and  I  realize  that  this  item  is  pregnant 
with  opportunities  for  political  comment 
and  advantage.  Nevertheless,  I  am  com- 
pelled to  express  a  view  of  some  fore- 
boding. 

Over  the  past  few  years  our  committee 
has  cut  Selective  Service  from  $83  mil- 
lion only  4  years  ago  to  $37,500,000  last 
year;  from  2,300  people  to  170  people — 
without  giiidance  from  the  Armed  Serv- 
ices Committee,  against  the  recommen- 
dations of  the  administration  and  the 
Department  of  Defense.  We  tried  to  re- 
flect and  comply  with  the  mood  and 
desires  of  the  House.  The  judgment  of 
our  committee  held  up. 

Today  we  have  no  draft — which  has 
wide  popular  appeal,  especially  among 
families  with  teenagers.  The  Volvmteer 
Army  is  succeeding  beyond  our  expecta- 
tions in  numbers,  quality,  and  national 
satisfaction.  Both  conditions  have  been 
achieved  because  of  our  withdrawal 
from  a  miserable  and  unpopular  war,  a 
growing  mood  of  isolation,  a  genuine 


craving  for  peace  without  vigilance,  an 
Intentional  misrepresentation  of  otir 
policy  of  detente,  our  being  lulled  into  a 
false  sense  of  security  by  the  conduct  of 
our  enemies,  and  by  our  own  congenital 
national  short-sightedness  regarding 
the  threats  to  our  national  security. 

After  every  war  we  have  compulsively 
woimd  down,  withdrawn  too  quickly,  and 
tried  to  divert  our  attention  away  from 
the  horrible  price  and  memories.  We  also 
tried  to  recoup  the  losses  too  rapidly. 

Tlie  administration,  when  it  was  pre- 
paring this  budget  more  than  a  year  ago, 
accurately  reflected  the  mood  of  the 
country  and  the  Congress  and  thereupon 
proposed  a  budget  of  $6.8  million,  a 
"deep  standby"  posture  of  only  100  peo- 
ple, to  keep  a  skeletal  planning  organi- 
zation in  our  defense  and  national  secur- 
ity closet. 

There  would  be  no  registration,  by  lot- 
tery or  otherwise;  no  classiflcation;  no 
inventory  of  personnel;  no  current  rec- 
ords; no  examinations;  no  induction 
procedure.  But  circumstances,  attitudes, 
and  knowledge  have  changed  sig- 
nificantly since  this  skeletal  budget  was 
proposed. 

This  budget  proposal  would  be  alarm- 
ingly similar  to  the  predraft  misjudg- 
ment  of  1940.  Mobilization  time  would 
be  stretched  from  the  present  30  days 
to  more  than  120  days.  The  excuse  for 
this  posture  is  that  we  expect  no  war; 
but  then  if  war  happens,  we  would  rely 
on  our  Regular  Forces,  a  quick  callup  of 
our  Reserves  and  National  Guard,  and 
the  support  of  our  NATO  allies.  This 
narrow  premise,  of  course,  is  that  any 
war  will  end  quickly  through  nuclear 
holocaust  or  an  overwhelming  ground 
and  air  blitzkrieg  westward  across  north 
or  central  Europe  before  we  could 
staimch  it 

Neither  I  nor  many  others  agree  with 
this  premise,  nor  with  the  potential 
scope  of  our  responsibility  or  involve- 
ment, nor  the  nature,  intensity,  locale, 
or  duration  of  the  potential  hostilities. 
Remember,  we  are  a  Pacific  nation  as 
well  as  an  Atlantic  and  that  during  the 
"Atomic  Age"  we  have  endured  two  con- 
ventional wars  of  a  10  year  duration  on 
the  opposite  side  of  the  planet  from 
Europe. 

I  hope  and  pray  that  we,  and  the  rest 
of  the  world,  can  escape,  or  prevent, 
war — and  that  we  can  maintain  and  en- 
joy peace  with  freedom  for  generations 
to  come.  But  we  were  not  elected  only  to 
hope  and  pray  for  these  wondrous  cir- 
cumstances. We  have  some  obligations, 
even  a  duty,  to  prevent  this  war  or  to 
organize  this  "peace  with  freedom." 

Experts  will  generally  agree  on  our 
mobilization  capabilities  given  certain 
figures.  I  accept  the  expert  advice  with 
considerable  trepidation  because  I  am 
convinced  that  we  will  not  initiate  a  war 
but  that  we  will  be  caught  by  a  certain 
amount  of  surprise.  No  nation  could  ex- 
pect to  defeat  us  now,  or  in  the  near  fu- 
ture, except  by  surprise — and  the  neces- 
sary concomitant  deception.  Regrettably 
we  are  setting  ourselves  up  for  just  this 
deception  and  surprise  by  trusting,  by 
permitting  our  attention  to  be  diverted, 
by  the  serious  damage  which  we  per- 
mitted to  be  done  to  our  intelligence 


systems  by  the  tmwarranted  exposures 
and  criticisms,  and  by  ovar  rapid  draw- 
down of  defense  forces  everywhere  ex- 
cept in  the  Middle  East. 

Any  surprise  attack  will  cost  us  heavily 
in  destruction  of  strategic  forces,  person- 
nel, equipment  and  weapons — as  well  as 
in  disarray  and  despondency.  To  survive, 
we  will  be  required  to  absorb  general 
losses  of  up  to  15  or  20  percent  of  our 
people  and  industrial  capacity  and  then 
manage  to  regroup  and  fight  back  In 
various  highly  unpredictable  wajrs.  Orga- 
nized personnel  will  be  required.  Plans, 
registration,  classification,  assignments, 
even  training,  may  be  necessary  for  our 
survival,  but  also  beneficial  for  greater 
or  lesser  occurrences. 

Our  committee  report  gives  the  figtires. 
$18  million  would  maintain  500  to  600 
psdd  positions  which,  along  with  many 
able  and  dedicated  volunteers,  could  pro- 
vide an  annual  registration  which  would 
reduce  mobilization  time  from  120  to  50 
days.  Seventy  days  is  critical  under  most 
predictable  contingencies. 

The  Armed  Services  Conunittee.  after 
a  comprehensive  and  thorough  study. 
unanimously — ^which  is  quite  imusual — 
recommends  the  $18  million  figure 

I  am  one  who  has  begged  the  Armed 
Services  Committee  to  make  this  study 
for  years.  Our  committee  has  always  be- 
lieved the  authorizing  committee  had  the 
authority  and  the  responsibility  to  con- 
tinue or  discontinue  the  Selective  Service 
System.  Our  committee  has  tried  to  de- 
mur for  the  last  2  years.  I  was  one  who 
agreed  that  if  the  Armed  Services  Ccan- 
mittee  recommended  termination  of  the 
Selective  Service  System,  I  would  sup- 
port their  proposal. 

But  now  the  authorizii^  committee 
has  acted  in  good  faith  under  an  entirely 
new  and  different  factual  situation  and 
clear  threats  to  world  peace  and  freedom. 

Like  everyone  in  this  Chamber,  I  wish 
we  lived  in  a  peaceful  world,  in  freedom, 
without  enemies  or  marauders — personal 
or  national.  I  wish  we  needed  no  Armed 
Forces  or  even  no  poUce  forces;  but,  of 
course,  we  do.  And  for  the  foreseeable 
future,  we  will. 

If  we  intend  to  defend  ourselves,  we 
should  do  it  effectively — as  responsibly, 
and  with  as  much  commcmsense  as  we 
can  muster.  Of  course,  we  should  do  it 
with  the  least  dollars,  personnel,  and 
turbulence  as  possible. 

Our  committee  gave  this  matter  con- 
siderable time  and  attention.  We  imder- 
stand  the  emotions  and  apprehensions 
involved.  We  all  recognize  the  popular 
api>eal  to  be  garnered  in  an  election  year 
by  reducing  the  Selective  Service  Systran 
aivropriation,  by  terminating  induction, 
classification  and  registration — and  by 
even  reUeving  the  personal  apprehen- 
sions of  young  men,  women,  and  their 
families,  concerning  possible  conscrip- 
tion. Every  member  of  our  committee 
gave  this  budget  item  their  conscientious 
consideration  as  well  as  their  budgetary 
evaluation.  Money  was  not  the  only  sig- 
nificant factor  in  this  budget  item. 

I  suggest  that  if  we  are  to  err  in  a  mat- 
ter of  such  critical  importance  to  our  na- 
tional security  we  should  err  on  the  side 
of  appropriating  $18  million  instead  of 
$6.8  million.  The  difference  in  dollars  Is 
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small  but  it  could  be  the  most  critical  of 
any  budget  item  in  fiscal  year  1977. 

I  hope  you  will  bear  in  mind  several 
points: 

Under  many  possible  contingencies  we 
will  need  the  most  rapid  and  orderly 
mobilization  possible.  Every  previous  war 
hsis  proved  that  we  needed  an  immediate 
capability  to  fairly  register,  classify,  or- 
ganize, induct  and  assign  our  personnel. 
We  could  have  shortened  every  war  and 
saved  many  lives  if  we  had  had  a  better 
Selective  Service  capability.  The  capa- 
bility does  not  mean  the  induction  of  one 
man  or  woman  prematurely  or  inequita- 
bly. But  we  should  not  deny  our  Nation 
this  insurance. 

The  $6.8  million  "deep  standby"  is 
really  nothing.  It  means  no  Selective 
Service  Sjnstem.  We  might  as  well  appro- 
priate nothing,  zero  dollars.  With  no  ap- 
propriation, we  do  several  disastrous  and 
dangerous  things. 

We  must  have  some  Selective  Service 
Ssrstem.  It  should  continue  under  civil- 
ian control  and  management.  If  we  ap- 
propriate $6.8  million,  or  nothing,  some 
kind  of  a  Selective  Service  System  will 
certainly  be  transferred  to,  or  estab- 
lished anew,  in  the  Pentagon.  This  would 
be  a  dangerous,  albeit  necessary,  turn  of 
events.  I  urge  this  House  to  keep  Selec- 
tive Service  clearly  civilian.  One  way  to 
maintain  the  civilian  status  of  our  Se- 
lective Service  System  is  to  maintain  the 
present  structure  by  appropriating  $18 
million. 

If  we  close  down  our  patent  civilian 
Selective  Service  System  we  send  numer- 
ous signals  to  our  own  citizens,  our  allies, 
and  our  ever-watchful  enemies.  We  con- 
firm our  complacency,  our  apathy,  our 
drift  toward  isolationism.  We  telegraph 
to  our  allies  that  we  do  not  intend  to  re- 
spond to  any  attack  which  will  continue 
beyond  30  days.  We  admit  capitula- 
tion under  some  of  the  most  likely  con- 
tingencies. It  is  difficult  to  explain  the 
aiormity  of  the  impact  of  such  decision 
upon  our  citizens  and  our  allies. 

Simply  put,  we  will  be  signaling  a  de- 
19nitive,  even  conclusive,  acceptance  of 
a  policy  of  isolationism  and  all  that  that 
portends  to  our  allies,  including  aban- 
donment, under  broadening  contingen- 
cies. I  urge  you  not  to  take  this  road 
to  quickening  disaster.  It  could  be  a 
grievous  mistake  for  our  children  and 
grandchildren. 

Our  allies  would  Immediately  perceive 
that  we  Intend  to  pull  back  closer  to  our 
own  shores  and  a  more  compact,  selfish 
defense  position.  This  would  force  each 
of  them  to  begin  making  loathsome  uni- 
lateral acconunodatlons  with  the  impe- 
rialists and  expansionists.  This  would  ac- 
celerate the  deterioration  of  free,  demo- 
cratic nations  which  have  managed  to 
survive  with  our  material,  military,  com- 
mercial and  moral  assistance  for  dec- 
ades. Dismantling  our  Selective  Service 
System  would  signal  dismay  to  our  allies 
and  delight  to  our  enemies  immediately. 
The  enormity  of  this  calamity  may  not 
be  readily  apparent  to  the  imsophisti- 
cated.  but  it  should  be  clear  to  us.  We 
should  appreciate  how  heartening  such 
action  would  be  in  the  war  councils  of 
our  enemies. 

Additionally,  If  after  dismantling  our 


Selective  Service  System,  the  necessity 
should  later  recur  to  reinstate  some  sort 
of  a  Selective  Service  System  we  would 
send  out  another  even  more  shocking 
signal  to  our  enemies.  If  later  we  con- 
cluded that  world  developments  neces- 
sitated reinstatement  of  a  Selective 
Service  System  for  our  own  national  pre- 
paredness— as  happened  in  1940 — the 
action,  no  matter  how  quietly  initiated, 
would  be  interpreted  as  "saber  rattling" 
at  the  very  least.  Worse,  such  action 
could  precipitate  hostilities,  or  an  earlier 
preemptive  attack,  by  sua  enemy  who 
hastily  concluded  that  they  must  strike 
suddenly  before  we  could  mobilize.  Pre- 
cious time  would  be  required  to  reorga- 
nize and  recruit  personnel  for  a  Selec- 
tive Service  System  itself;  and  then  to 
notify,  register,  examine,  classify,  induct, 
train,  assign,  and  transport  inductees  to 
appropriate  duty  stations. 

Any  future  response  would  have  to  be 
many  times  more  rapid  than  in  1940  or 
1950.  A  delayed,  or  slow,  mobilization 
might  be  tantamount  to  no  mobilization 
under  present  or  future  circumstances. 

Even  if  we  escape  war,  for  which  we 
could  only  thank  God,  we  may  have 
other  needs  for  mobilizing  manpower 
and  womanpower. 

If  we  suffer  a  nuclear  confrontation, 
and  lose,  we  will  need  organized  forces 
to  bury  our  dead,  rebuild  commimities, 
deradiate  the  debris,  to  plant  and  har- 
vest new  crops  and  build  an  industrial 
infrastructure.  Time  in  such  events,  may 
or  may  not  be  critical,  but  perception 
now  is  that  time  factors  are  becoming 
quantitatively  shorter  in  all  oxir  activi- 
ties. 

We  can  imagine  many  more  pleasant 
reasons  for  registering  and  knowing  pre- 
cisely our  manpower  resources — univer- 
sal public  service  for  all  high  school 
graduates,  or  other  programs  useful  to 
society,  perhaps. 

In  many  dreadful  and  pleasant  clr- 
cimistances  we  would  need  a  civilian  Se- 
lective Service  System  that  is  immedi- 
ately prepared  for  any  contingency. 

The  small  increase  In  expenditure  is 
one  of  our  best  assurances  of  adequate 
preparation  and  one  of  the  most  effective 
deterrents  to  potential  enemy  scenarios 
for  attacking  our  Nation.  Selective  Serv- 
ice may  be  one  of  the  most  effective,  cost 
beneficial  cliinks  in  our  national  security 
armor.  Defense  and  deterrence  are  multi- 
faceted  and  require  an  array  of  comple- 
mentary, coordinated  components.  Se- 
lective Service  is  a  prerequisite  along 
with  sophisticated  and  accurate  intelli- 
gence; modern  weapons  and  armaments; 
trained,  dedicated  personnel;  competent 
Industrial  capability;  skillful  diplomacy; 
a  unified  citizenry  with  a  common  will; 
loyal  and  ready  allies. 

These  are  a  few  reasons  why  some 
would  support  maintaining  our  Selective 
Service  System  at  an  effective  level 
which  has  been  recommended  by  the  ex- 
perts to  be  $18  million  for  fiscal  year 
1977  and  I  believe  that  it  is  important 
that  they  be  addressed  by  the  House. 

NATIONAL  AERONAtmCS  AND  SPACE  ADMINISTBA- 

•noN 

It  seems  significant  to  me  that  this 
year  we  are  celebrating  the  50th  anni- 
versary of  the  first  liquid  fueled  rocket 
flight.  In  1926  Dr.  Robert  Groddard  flew 
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man's  first  liquid  fueled  rocket,  and  thus 
paved  the  way  for  man  to  reach  beyond 
the  Earth.  Only  49  years  ago,  man  had 
yet  to  fiy  the  Atlantic,  and  an  American 
named  Lindbergh  would  win  lasting 
fame  piloting  the  fragile  Spirit  of  St. 
Louis  Into  history. 

Many  Americans,  including  several  of 
our  colleagues,  have  lived  the  full  span 
of  manned  fiight — from  Kittyhawk  to 
the  Moon — from  horse  and  buggy  to  the 
thunder  of  Apollo.  Each  year  we  find 
new  knowledge,  each  year  we  discover 
new  technology,  and  each  year  we  are 
greeted  by  some  new  mystery  which 
when  disclosed  will  lead  us  forward  and 
greatly  help  mankind  everyday  here  on 
Earth. 

Sclentiflc  curiosity  distinguishes  man 
from  other  primates,  and  that  some  curi- 
osity has  propelled  us  beyond  our  native 
Earth.  It  took  millions  of  years  for  man 
to  cast  off  the  bounds  of  gravity  and  to 
achieve  those  flrst  faltering  leaps  into 
the  air.  But  in  less  than  50  years  we  have 
sent  man  to  the  Moon,  and  brought  him 
back  in  safety.  This  year  we  will  cele- 
brate our  Nation's  20th  anniversary  by 
soft  landing  two  spacecraft  on  Mars. 
Man's  reach  has  always  exceeded  his 
grasp,  but  science  and  technology  ex- 
tends that  grasp  in  great  and  growing 
magnitudes.  I  hope  that  Congress  will 
continue  to  support  our  basic  research 
in  space. 

NATIONAL  SCIENCE  FOUNDATION 

This  year  there  has  been  some  special 
suggestion  that  our  committee  has  been 
remiss  in  not  providing  more  f imding  for 
the  National  Science  Foimdation. 

We  do  not  doubt  that  the  Foundation 
could  spend  more  money;  but  then  again, 
most  agencies  of  government,  both  Fed- 
eral and  local,  would  also  spend  more 
money  if  it  were  handed  to  them.  I, 
along  with  other  members  of  Uie  com- 
mittee, agree  that  we  have  made  reason- 
able. If  not  the  best  possible,  decisions 
in  allocation  of  funds  in  this  year's  bill. 
We  also  believe  that  our  committee  and 
the  Congress  have  been  more  than  gen- 
erous with  the  Foundation  over  the 
years.  We  believe  strongly  in  basic  re- 
search and  scientific  education.  We  still 
have  confidence  in  the  NSF.  But  we  also 
believe  that  researchers,  scientists,  and 
educators  want  to  Improve  their  track 
records  for  using  tax  moneys. 

As  many  Members  know,  serious  ques- 
tions have  been  raised  in  the  past  years 
about  the  management  of  basic  research 
within  the  Foundation.  A  series  of  in- 
vestigations have  been  launched.  Some 
of  these  investigations  are  still  under- 
way. Our  committee  feels  that  it  would 
be  prudent  to  await  final  reports  before 
we  commit  any  additional  fimding 
through  the  Foimdation. 

There  are  several  points  which  should 
be  made  a  part  of  the  record  so  that 
oiu-  actions  will  be  clearly  understood. 
The  flrst  Is  that  our  committee  is  recom- 
mending an  Increase  of  $34,750,000  above 
the  1976  level  of  funding.  The  $750,- 
000,000  which  we  have  provided  repre- 
sents an  Increase  of  18  percent — or  $84,- 
800,000 — above  what  was  provided  for 
basic  research  only  2  years  ago  In  1975. 
We  also  want  to  clarify  the  point  that 
we  did  not  cut  basic  research,  the  fact 
i&  that  we  have  Increased  it.  Not  only 
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did  we  increase  the  NSF  budget  by  nearly 
$35  million  over  last  year,  we  also  added 
large  amoimts  for  high  energy  accelera- 
tor programs  in  ERDA,  solar  and  energy 
technolc^y  research  In  NASA,  and  criti- 
cal research  and  development  In  EPA. 

We  also  are  constrained  to  point  out 
that  some  have  charged  that  our  ear- 
marking of  $14,070,000  in  1977  for  addi- 
tional logistics  support  of  our  research 
effort  in  Antarctica  represents  a  reduc- 
tion in  basic  research  effort.  This  charge 
Is  not  true.  The  facts  are  that  last  year 
there  was  a  nonrecurring  cost  of  $18,- 
000,000  for  replacement  of  an  LC-130-R 
aircraft  for  use  in  Antarctica,  and, 
therefore,  the  net  result  is  an  Increase 
of  nearly  $4  million  which  will  be  avail- 
able for  basic  research. 

Over  the  past  decade  our  committee 
has  strived  to  maintain  a  strong  and 
growing  thrust  in  basic  research,  and  we 
have  accomplished  this  by  either  main- 
taining— or  expanding — ^In  terms  of  ac- 
tual current  dollars  our  efforts  In  basic 
research.  In  fact.  Dr.  Stever,  the  Direc- 
tor of  the  National  Science  Foundation, 
testified  before  our  committee  this  year 
that  the  United  States  is  "still  the 
strongest  In  the  world  in  research  and 
development."  We  intend  to  improve 
this  superior  position. 

BTTMMABT 

Mr.  Chairman,  I  do  not  want  to  re- 
cover the  same  ground  that  is  so  well 
covered  in  our  committee  report,  and 
which  has  been  comprehensively  ex- 
plained by  our  chairman,  the  gentleman 
from  Massachusetts  (Mr.  Boland)  .  I  do 
say  that  I  am  proud  to  be  associated 
with  this  appropriations  bill.  To  my 
knowledge  it  represents  the  best  possible 
decisions  for  the  allocation  of  the  tax- 
payer's dollar.  We  have  examined  each 
and  every  request.  We  have  weighed 
them  individually,  and  we  have  com- 
pared them  against  each  other,  and 
against  the  common  good.  The  result  is 
a  bill  which  we  feel  wUl  contribute  the 
most  to  our  society,  and  do  it  at  a  toler- 
able cost  to  the  taxpayer.  This  bill  repre- 
sents a  reduction  of  $2,297,668,000  below 
the  budget  request  in  "new  obllgational 
authority" — ^the  largest  cut  In  any 
budget  proposal  this  year — and  will  re- 
sult in  reductions  in  appropriations  be- 
low the  budget  of  $345,158,000  In  the 
next  fiscal  year  alone.  I  commend  the 
work  of  the  members  of  the  conunittee, 
and  our  staff,  and  I  urge  passage  of  the 
bill. 

Mr.  Chairman,  I  now  yield  3  minutes 
to  the  gentleman  from  Florida  (Mr. 
Yoxmc) . 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding 
tome. 

I  rise  in  support  of  this  bill.  I  want  to 
say  that  it  Is  very  gratifying  to  be  a 
member  of  this  subcommittee,  working 
under  the  very  able  leadership  of  the 
gentleman  from  Massachusetts  (Mr. 
BoLAMD)  and  the  gentleman  from  Cali- 
fomla  (Mr.  Talcott),  the  ranking  mi- 
nority member.  It  is  somewhat  surprising 
to  see  so  many  different  ideologies  and 
philosophies,  and  so  many  different  sub- 
jects, melded  together  and  forged  into 
one  clean  bill  which  was  supported  en- 


thusiastically by  all  the  members  of  the 
subcommittee. 

Mr.  Chairman,  the  President  trans- 
mitted a  budget  amendment  in  May 
providing  total  funding  to  construct  a 
new  veterans  hospital  at  Bay  Pines.  The 
appr(H>riation — $110  million — ^tncliides 
$108,220,000  in  this  bill,  with  $1,780,000 
which  is  already  available. 

Mr.  Chairman,  Presidential  approval 
of  the  Bay  Pines  project  on  May  11, 
1976,  culminated  nearly  2  years  of  inten- 
sive effort  on  my  peirt  toward  this  goal — 
an  effort  that  began  when  I  convened  a 
hearing  of  interested  parties  on  May  31. 
1974,  at  Bay  Pines,  in  order  to  bring  to- 
gether those  concerned  with  a  replace- 
ment hospital  and  to  compile  the  in- 
formation necessary  as  input  for  the  de- 
cision to  go  ahead  with  the  project. 

This  hearing  provided  expert  testi- 
mony which  enabled  me  to  prepare  a 
well-dociunented,  comprehensive  report 
to  substantiate  the  need  for  the  construc- 
tion of  a  new  hospital  at  Bay  Pines. 

My  report  was  personally  presented  to 
President  Ford  on  September  19,  1974. 
During  our  discussion,  the  President 
telephoned  newly  appointed  VA  Admin- 
istrator, Richard  Roudebush,  and 
directed  Mr.  Roudebush  to  visit  the  Bay 
Pines  VA  Center  as  his  flrst  official  trip 
as  Administrator — to  personally  assess 
the  situation  my  report  described. 

Mr.  Roudebush  joined  me  in  a  visit  to 
Bay  Pines  on  October  29.  1974.  and  on 
November  1.  1974,  reported  to  the  Presi- 
dent that — 

Facility  IB  old  and  obsolete;  overcrowded 
and  faced  with  extremely  heavy  demand. 
When  the  new  Tampa  Hospital  opened  In 
1972,  we  had  hoped  that  significant  relief 
would  be  provided  Bay  Pines.  Ovir  experience 
has  proven  the  contrary.  The  hospital  con- 
tinues to  run  at  96%  occupancy  with  a  wait- 
ing list  for  each  category  of  beds. 

Mr.  Roudebush  advised  the  President— 
as  a  result  of  his  inspection — that  an 
architect-engineering  evaluation  of  how 
best  and  where  to  build  a  replacement 
hospital  at  Bay  Pines  had  been  ordered. 
The  necessary  steps  were  taken  and  a 
consultant  was  contracted  by  the  Vet- 
erans' Administration  to  carry  out  the 
architect-engineering  evaluation. 

That  evaluation  was  submitted  to  the 
VA  early  in  January  of  this  year,  and 
confirmed  both  Mr.  Roudebush's  findings 
and  the  information  provided  in  my  de- 
tailed report  to  the  President.  My  report 
contained  several  significant  findings 
which  are  restated  below: 

Lending  special  urgency  to  the  need  for  a 
replacement  hospital  at  Bay  Pines  Is  the 
fact  that  approximately  44  percent  of  the 
veterans  in  the  Bay  Pines  service  area  are 
aged  45  and  older — undeniable  evidence  that 
World  War  n  era  veterans  wiU,  because  of 
approaching  old  age,  experience  more  numer- 
ous and  more  serious  medical  problems  in  the 
near  future  . . . 

Population  flgiires  provide  an  ominous  fore- 
cast of  steadily  increasing  demand  on  the 
Bay  Pines  f  acUlty  . . . 

The  medical  care  requirements  for  (dder 
veterans  have  been  sharply  Increased  for  the 
futvire,  as  a  result  of  the  Veterans  Health- 
Care  Expansion  Act  of  1973  .  . . 

The  physical  plant  at  Bay  Pines  Is  both  in- 
adequate and  obsolete  ...  so  overcrowded 
that  It  must  concentrate  largely  on  service- 


connected  cases  only.  Waiting  Usts  for  admis- 
sion average  as  high  as  160  vetwans  per 
month,  and  often  a  veteran  must  wait  weeks 
or  even  months  for  treatment. 

The  rate  at  which  Florida  VA  hoq;>ltals  can 
move  patients  in  and  out  and  thereby  pro- 
vide timely  service  to  those  In  medical  need 
Is  generally  high — except  at  Bay  Pines,  where 
the  rate  ditqis  to  half  the  Florida  average. 

Many  of  .  .  .  [the]  703  beds  [at  Bay 
Fines]  are  located  on  converted  porches,  and 
have  window  air  conditioners  blowing  di- 
rectly over  them.  The  air  conditioners  drip 
condensation  on  the  floors,  creating  health 
hazards.  The  beds  are  so  closely  spaced  that 
they  do  not  even  meet  VA  space  standards  . . . 

The  preceding  findings  were  pointed 
up  in  my  report  to  the  President  of  Sep- 
tember 19, 1974,  and  are  confirmed  by  the 
analysis  and  evaluation  made  by  the  con- 
sultants, the  major  conclusions  of  which 
are  stated  below: 

Both  the  size  of  the  patient  population  and 
the  numbers  of  veterans  seeking  care  at  Bay 
Pines  Hospital  wlU  increase. 

The  percentage  of  veteran  population  In 
the  service  area  Is  higher  than  any  other 
comparably  sized  area  in  the  United  States. 

An  increased  demand  for  geriatric  patient 
care  will  be  experienced  over  the  next  ten 
years. 

The  emphasis  on  outpatient  and  ambula- 
tory care  wUl  continue  to  increase. 

The  need  for  beds  may  be  greater  than  Is 
recommended  by  the  demographic  study. 

There  are  significant  space  shortages.  The 
present  overall  space  Is  approximately  one- 
half  of  that  which  Is  recommended  In  VA 
planning  criteria. 

The  mechanical  systems  are  aged  and  In- 
efficient. 

1%ere  are  numerous  life-safety  code  defi- 
ciencies. 

Both  the  size  of  the  patient  pc^iilatlon  and 
the  numbers  of  vet««ns  seeking  care  at  Bay 
Pines  Hospital  should  Increase. 

Tht  overaU  population  of  the  sorice  area 
is  expected  to  Increase  from  1,754,000  to 
2,413,000  or  an  increase  of  subtly  over  37%. 
It  should  be  noted  that  the  greatest  increase 
in  terms  of  absolute  numbers  is  expected  to 
occur  in  Pinellas  and  Hillsborough  Coiuitles. 

The  majority  of  the  veteran  popiUatlon  In 
the  service  area  Is  in  the  age  range  seeking 
services  more  frequently.  For  example,  over 
three-quarters  of  the  veteran  population  in 
Pinellas  County  is  within  the  period  of  serv- 
ice which  Includes  the  1st  and  ad  World  Wars 
and  the  Korean  war. 

Over  84%  of  the  patients  seeking  care  at 
Bay  Pines  are  50  years  of  age  or  older.  It  Is 
significant  to  note  that  the  average  for  aU 
VA  hospitals  Is  i^iproxlmately  76%,  or  al- 
most 10%  less  than  Bay  Pines. 

The  percentage  of  population  of  Pinellas 
County  which  Is  fifty  years  of  age  cw  older  Is 
100%  greater  than  the  United  States  as  a 
whole. 

Tlie  recommendation  of  the  consult- 
ants to  the  VA  was  that  a  replacement 
hospital  should  be  constructed  at  Bay 
Pines.  Therefore,  a  final  presidential  de- 
cision was  absolutely  necesary  as  the 
next  step.  In  that  connection,  I  wrote  to 
the  President  on  January  21,  1976 — ad- 
vising him  of  the  recommendation  and 
urged  that  a  decision  be  made  as  quickly 
as  possible.  At  the  same  time,  I  invited 
the  President  to  visit  Bay  Pines  person- 
ally. My  invitation  was  endorsed  by  VA 
Administrator  Richeotl  Roudebush,  and 
on  February  14,  1976,  President  Ford  in- 
spected the  Bay  Pines  facility.  On 
May  11,  he  approved  the  construction — 
the  subcommittee  and  full  Committee  on 
Appropriations  have  approved  the  fund- 
ing and  the  bill  Is  before  us  today. 
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Mr.  Chairman,  the  replacement  hos- 
pital at  Bay  Pines  will  provide  840  new 
beds — 520  general  medical  and  surgical 
beds;  120  nursing  care  beds:  and  200 
domiciliary  care  beds.  In  addition,  two 
of  the  present  buildings  will  be  reno- 
vated to  provide  190  psychiatric  beds, 
plus  administrative  offices.  The  present 
120  bed  nursing  care  facility  will  be  re- 
tained, for  a  total  of  1,150  beds,  in  new, 
up-to-date  facilities. 

SKCnON    202    HOTTSING 

In  addition,  Mr.  Chairman,  included 
in  this  bill  is  an  important  appropriation 
for  the  section  202  housing  for  the  elderly 
or  handicapped  program;  $750,000,000  is 
recommended  to  finance  this  program 
for  fiscal  year  1977 — the  same  level  as 
fiscal  year  1976.  This  amoimt  will  pro- 
vide approximately  30,000  additional 
imits  of  elderly  housing. 

The  section  202  program  is  particxilarly 
Important  because  the  elderly  popula- 
tion is  growing  faster  than  the  popula- 
tion at  large.  And  the  housing  need  of 
this  growing  proportion  of  the  population 
is  increasing.  This  need  was  quantified 
by  the  White  House  Conference  on  Aging 
In  1971  at  120,000  new  units  a  year,  al- 
though this  goal  has  never  been  met  nor 
even  approached.  The  result  is  a  tre- 
mendous, growing  demand  for  this 
housing — resulting  from  the  phaseout  of 
the  old  202  program  in  1969  and  the 
subsequent  moratorium  on  other  subsi-' 
dized  housing  programs. 

During  a  3 -month  period  which  ended 
on  December  15, 1975,  the  Department  of 
Housing  and  Urban  Development  re- 
ceived 1,527  applications  for  a  total  of 
231,623  housing  units  for  the  elderly 
and  handicapped.  The  total  cost  of  the 
units  applied  for  was  over  $6  billion. 

The  demand  for  fimding  under  the 
202  program  is  gigantic.  For  example,  in 
region  IV,  which  includes  my  home  State 
of  Florida,  there  were  199  applications 
for  a  total  of  32,504  units — while  only 
2,350  units  had  been  allocated.  Of  the 
nine  applications  approved  in  Florida, 
one  was  in  my  district  for  30  units.  One 
himdred  additional  units  now  on  the 
backup  list  are  expected  to  be  approved 
for  my  district  sometime  in  August,  as  a 
result  of  the  second  supplemental  ap- 
propriation which  became  law  on  Jime  1, 
1976. 

Mr.  Chairman,  you  and  I  know  that 
the  elderly  of  this  Nation  have  a  great 
need  for  decent,  safe,  available  housing. 
Our  senior  citizens  should  not  be  made 
to  wait  for  additional  studies,  more  de- 
bate, and  additional  hesitation  on  this 
question.  The  need  has  been  demon- 
strated, the  demand  is  overwhelming, 
and  Congressional  intent  has  been  ex- 
pressed through  the  202  program. 

This  appropriations  bill — while  con- 
taining some  items  that  I  do  not  sup- 
port— contains  much  more  good  than 
bad  and  I  support  its  passage. 

Mr.  TALCOTT.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Armstrong)  . 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
am  grateful  to  my  colleague  from  Cali- 
fornia for  yielding  to  me. 


Mr.  Chairman,  when  this  bill  was  be- 
fore us  last  year,  I  engaged  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Massachusetts,  in  a  colloquy  to  discuss 
the  section  8  program.  I  was  very  much 
concerned  at  the  potential  for  abuse  of 
this  program,  about  the  huge  unfimded 
liability  of  the  program,  which  was  then 
less  than  a  year  old.  I  am  wondering  If 
the  gentleman  from  Massachusetts  would 
again  respond  to  some  questions  which 
I  should  like  to  raise  about  the  section  8 
housing  program  and  the  appropriation 
for  that  program  contained  in  this  bill. 
Mr.  Chairman,  the  bill,  as  I  imderstand 
it,  contains  an  appropriation  of  some  500 
plus  million  dollars  for  the  section  8  pro- 
gram, but  could  the  gentleman  verify 
for  me  whether  or  not,  in  addition  to  the 
amoimt  appropriated  to  be  spent  as  a 
result  of  this  bill,  there  is  also  authority 
for  the  expenditure  in  future  years  of 
some  $14  billion  for  this  housing  subsidy 
program? 

Mr.  BOLAND.  The  gentleman  is 
correct. 

Mr.  ARMSTRONG.  I  appreciate  that 
confirmation.  A  year  ago,  Mr.  Chairman, 
when  we  discussed  this  matter,  I  inquired 
whether  it  is  true  that  the  General  Ac- 
counting Office  conducted  a  survey  of 
Peoria,  m.,  which  raised  the  prospect 
that  perhaps  as  may  as  two-thirds  of 
the  renters  in  Peoria  might  be  eligible 
for  rent  subsidies  under  this  rental  pro- 
gram. I  believe  the  gentleman  told  me 
that  was  true. 

I  am  wondering,  since  that  time  has 
there  been  any  basic  reform  in  the  au- 
thorizing legislation,  or  do  we  face  the 
possibility  that  perhaps  10  million,  or  15 
million,  or  17  million  Americans  might 
be  eligible?  Has  there  been  any  change 
in  that  estimate? 

Mr.  BOLAND.  We  have  no  additional 
information  which  would  change  that 
particular  statement,  and  I  think  that 
would  hold  true  today  also. 

Mr.  ARMSTRONG.  I  am  wondering  if 
the  subcommittee  has  had  testimony  on 
the  number  of  people  who  might  be  eli- 
gible if  this  program  is  fully  imple- 
mented. I  did  discuss  it,  not  in  the  setting 
of  subcommitte  hearings,  but  with  Secre- 
tary Hills.  I  was  given  to  imderstand  that 
as  many  as  17  million  Americans  might 
be  eligible  for  this  program  if  it  were 
fully  implemented.  Is  that  wltiiin  the 
realm  of  possibility? 

Mr.  BOLAND.  I  believe  that  figure  is 
correct. 

Mr.  ARMSTRONG.  K  that  is  the  case, 
I  am  wondering  about  the  annual  cost 
of  a  fully  implemented  program  if  we 
had  17  million  people  on  the  program, 
and  the  subsidies  range  from  $2,200  per 
year  to  a  maximum  of  $8,100  per  year. 
Are  we  talking  about  a  rent  subsidy  pro- 
gram which  might  ultimately  reach  a 
level  of  $40  or  $50  billion  annually? 

Mr.  BOLAND.  The  gentleman  is  quot- 
ing a  range  of  about  $2,500  to  $8,000  an- 
nually for  the  fair  market  rent,  depend- 
ing upon  whether  it  is  existing  or  new 
construction.  For  existing  housing,  the 
average  subsidy  would  run  about  $2,700. 
This  is  the  current  estimate. 

Mr.  ARMSTRONG.  The  average 
would  be  about  $2,700? 


Mr.  BOLAND.  Yes,  the  average  for 
existing  housing  is,  of  course,  cheaper 
than  new  construction.  For  new  con- 
struction, the  subsidy  could  possibly 
run — and  I  think  we  could  use  the  same 
figure  we  used  last  year — ^for  one  who 
does  not  pay  any  rent  at  all,  it  could  run 
as  high  as  $8,000,  for  a  new  construc- 
tion, two  bedroom  elevator  unit  in  New 
York. 

Mr.  ARMSTRONG.  By  simple  arith- 
metic, if  we  were  to  find,  as  Secretary 
Hills  said  on  at  least  one  occasion,  that 
17  million  would  be  eligible  for  the  pro- 
gram, if  the  actual  amount  were  not 
$8,000  or  $7,000  or  $5,000,  but  were  only 
$3,000,  as  I  multiply  that  out  that  would 
imply  a  total  subsidy  of  $51  billion  a 
year,  and  in  an  ultimate  runout  cost.  It 
might  be  $500  or  $600  billion. 
Do  I  misunderstand  the  Import  of  this? 
Mr.  BOLAND.  Figures  are  very  inter- 
esting. One  can  get  them  to  prove  almost 
any  case.  But  that  is  not  what  we  want 
to  do,  and  that  is  not  what  we  are  doing 
in  this  bill.  If  we  did  provide  a  $3,000 
subsidy  for  17  million  people,  we  could 
arrive  at  the  figure  that  the  gentleman 
suggests. 

Mr.  ARMSTRONG.  I  appreciate  that 
explanation.  In  the  chairman's  response, 
there  Is  some  implication  that  we  are 
not  going  to  fully  implement  this  pro- 
gram and,  of  course,  I  am  relieved  to 
hear  that.  There  is  just  one  more  fact  I 
would  like  to  confirm.  It  Is  my  under- 
standing that  in  the  2  years  of  this  pro- 
gram, since  August  1974,  we  will  have 
authorized  the  Department  of  HUD  the 
sum  of  $49  billion,  including  the  au- 
thority that  is  granted  in  this  bill.  It 
seems  to  me  a  figure  of  $500  to  $600  bil- 
lion is  not  impossible  over  a  period  of 
time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TALCOTT.  Mr.  Chairman,  I  yield 
an  additional  2  minutes  to  the  gentleman 
from  Colorado. 

Mr.  BOLAND.  If  the  gentleman  wUl 
yield  further,  the  figure  the  gentleman 
uses  is  correct,  if  we  use  a  40-year  run- 
out period. 

Mr.  ARMSTRONG.  It  is  correct  to  say, 
is  it  not,  that  in  the  first  24  months  of 
this  program,  including  this  legislation, 
if  enacted,  that  Congress  has  authorized 
HUD  to  commit  in  ultimate  runout  cost 
some  $49  billion? 

Mr.  BOLAND.  Will  the  gentleman  give 
me  that  figure  again? 
Mr.  ARMSTRONG.  $49  billion. 
Mr.  BOLAND.  That  figure  is  correct. 
Mr.  ARMSTRONG.  I  appreciate  the 
gentleman's  explanation.  It  seems  to  me 
that  if  in  2  years  we  have  authorized  a 
commitment  of  $49  billion,  it  is  not  out- 
landish to  think  that  in  the  next  several 
years  it  may  range  to  that  much  at  an 
annual  rate  In  the  future.  We  are  looking 
at  a  program  of  enormous  scope.  The 
reason  I  call  this  to  the  attention  of  the 
Members  is  that  at  the  proper  moment  I 
intend  to  oflfer  an  amendment,  the  effect 
of  which  will  be  to  strike  section  8  from 
the  biU,  so  that  we  could  have  some  dras- 
tic reform.  This  program  could  be 
brought  back  to  the  fioor  and,  after 
proper  hearing,  we  could  help  those  who 
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need  help,  without  such  an  enormous  fu- 
ture obligation  for  our  children  and 
grandchildren  to  pay. 

Mr.  TALCOTT.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  in  response  to  the  re- 
marks of  the  gentleman  from  Colorado 
may  I  say  that  his  dissenting  views  make 
a  lot  of  sense.  I  think  most  of  us  can 
agree  with  them. 

I  would  like  to  take  exception  to  one 
thing.  I  hope  nobody  will  vote  for  his 
amendment  to  eliminate  section  8.  That 
Is  the  basic  housing  program  that  Con- 
gress has  supported.  We  want  to  make  it 
work  and  make  it  efficient  and  economi- 
cal. We  do  not  want  these  nmout  costs 
that  he  speaks  of.  I  am  sure  we  also  have 
some  of  these  runout  costs  on  sections 
235,  236,  and  even  section  202.  Some  of 
these  programs  work  very  well. 

We  do  not,  of  course,  want  to  obligate 
future  generations  to  this  extent  so  that 
we  will  bankrupt  them.  However,  this  Is 
a  program  that  I  think  deserves  some  op- 
portimlty;  It  should  be  given  some  chance 
to  work.  We  ought  to  give  them  a  chance 
to  make  It  work.  The  authorizing  com- 
mittee will  have  opportunities  to  control 
the  program,  but  we  should  not  stop  It 
suddenly  here. 

Mr.  ARMSTRONG.  Mr.  Chairman, 
will  the  gentleman  yield  for  just  one 
moment? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
would  not  want  to  leave  the  Implica- 
tion— and  I  am  sure  the  gmUeman  did 
not  intend  to  do  that — that  these  runout 
costs  are  a  theoretical  possibility  or 
something  that  can  be  adjusted  In  future 
years. 

I  just  want  to  call  the  attention  of  the 
gentleman  to  page  2  of  the  bill,  specifi- 
cally line  16.  In  this  legislation  we  are 
creating  an  additional  $14.6  billion  In 
authority  and  In  ultimate  runout  costs, 
and  that  is  on  top  of  the  $35  billion  pre- 
viously authorized.  These  are  not  hypo- 
thetical amounts  or  something  that  may 
not  happen  If  we  do  not  mend  our  ways 
by  some  future  date.  We  are  today  add- 
ing this  amoimt  of  $14  billion  on  top  of 
previous  authorizations,  and  somebody 
has  got  to  pay  for  It  In  the  future. 

Mr.  TALCOTT.  Mr.  Chairman,  the 
gentleman  is  correct.  We  have  been  do- 
ing this  for  years,  and  I  could  not  thank 
the  gentleman  more  for  calling  our  at- 
tention to  these  runout  costs. 

I  reiterate  that  what  this  committee 
has  been  trying  to  do  for  years  is  to  call 
this  to  the  attention  of  the  taxpayers 
and  the  American  people  and  point  out 
that  these  programs  do  cost  a  lot  of 
money  and  we  ought  to  consider  the 
runout  costs.  We  only  got  them  in  the 
budget  in  the  last  year  or  so. 

Mr.  Chairman,  I  think  it  is  quite  salu- 
tary to  have  this  discussion,  but  still  we 
do  not  want  to  end  this  program  now. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Chairman,  I  would  like 
to  explain  my  reasons  for  opposing  pas- 
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sage  of  HJl.  14233,  the  bill  appropriating 
funds  for  the  Department  of  Housing 
and  Urban  Development  and  13  inde- 
pendent agencies  and  oflOces. 

The  cost  of  the  bill  is^  nearly  $43  bil- 
lion. Some  Monbers  of  this  legislative 
body  may  find  it  easy  to  spend  $43  biUion 
of  other  people's  money,  but  not  1. 1  be- 
Ueve  it  was  Calvin  Coolidge  who  once 
remarked  that  he  favored  economy  in 
Government  because  he  was  concerned 
with  preserving  human  life.  That  is  also 
my  concern.  This  money  that  Congress 
spends  so  lavishly  belongs  to  the  people 
who  earned  It.  They  have  spent  their 
time — a  large  portion  of  their  lives — 
earning  it,  but  it  takes  Congress  only  a 
few  hours  on  a  summer  afternoon  to 
waste  it.  Were  we  spending  the  money 
on  something  that  could  be  constitution- 
ally justified,  I  would  have  no  objection 
to  supporting  this  bill.  But  that  is  not 
the  case. 

This  bill  contains  $1  blUlon  for  the 
Environmental  Protection  Agency,  an 
agency  that  has  caused  the  American 
people  one  headache  after  another.  In 
the  name  of  protecting  the  environment, 
the  EPA  has  decreed  rules  and  regula- 
tions that  have  caused  economic  disrup- 
tion, wasted  expensive  fuels,  and  put 
workers  out  of  their  jobs.  The  Environ- 
mental Protection  Agency,  which  was 
not  even  created  by  Congress,  but  by 
Executive  order,  has  tried  to  regulate  the 
use  of  our  land,  and  it  is  not  unlikely 
that  given  another  year  of  tenure,  the 
EPA  may  try  for  such  a  power  grab 
again.  I  could,  under  no  circumstances, 
vote  for  giving  $1  billion  of  the  tax- 
payers' money  to  the  EPA. 

Second,  the  bill  contains  $41  million 
for  the  Consumer  Product  Safety  Com- 
mission, another  bureaucracy  that  has 
proposed  regulations  on  match  safety, 
proposed  outlawing  many  firecrackers, 
and  warned  us  that  swimming  pools, 
steps,  and  beds  may  be  dangerous  if  not 
used  properly.  I  personally  do  not  hap- 
pen to  think,  as  the  bureaucrats  at  the 
CPSC  apparently  do,  that  the  American 
people  are  children  in  need  of  a  guardian. 
Aside  from  wasting  the  taxpayers' 
money,  the  CPSC  insults  them  with  its 
condescending  regulations  and  advice. 

Iliird,  this  bill  appropriates  almost 
$19  billion  for  the  E>epartment  of  Hous- 
ing and  Urban  Development.  In  his  dis- 
senting views  printed  in  the  committee 
report,  my  colleague  from  Colorado,  Bill 
Armstrong,  warned  that  if  the  subsi- 
dized housing  programs  administered  by 
HUD  are  allowed  to  continue  as  at  pres- 
ent, the  cost  could  be  $600  billion  in  the 
next  35  to  40  years.  Over  $49  billion  has 
been  or  will  be  spent  in  the  2  years  since 
the  section  8  subsidized  housing  pro- 
gram was  first  enacted.  The  General  Ac- 
counting Office  has  indicated  that  under 
the  provisions  of  these  programs,  two- 
thirds  of  all  tenants  in  certain  selected 
cities  could  be  eligible  for  housing  sub- 
sidies. The  subsidy  paid  to  a  single  fam- 
ily might  total  $8,100  per  year.  The 
Govenunent  ought  to  begin  to  realize 
that  one  reason  for  the  skyrocketing  cost 
of  housing  is  Its  subsidy  programs.  The 


Government  is  simply  bidding  the  price 
of  housing  up,  thereby  denying  desirable 
housing  to  those  taxpayers  who  cannot 
afford  to  buy  a  house  and  pay  their  Fed- 
eral taxes,  too. 

The  fourth  reason  that  I  will  mention 
is  the  $18  million  included  in  the  bill 
for  the  Selective  Service  System.  Even 
though  we  have  established  the  volun- 
tary army  and  ended  conscription,  the 
Selective  Service  System  is  still  with 
us.  I  csmnot  believe  that  the  System  per- 
forms any  functicxi  that  is  worth  $18 
milliCHi.  It  seems  to  me  that  the  taxpayer 
could  be  saved  a  few  million  dollars  here 
by  drastically  cutting  the  appropriations 
for  the  System,  if  it  is  necessary  to  re- 
tain it  at  all. 

Finally,  HJl.  14233  would  give  $750 
million  to  the  National  Science  Founda- 
tion, an  organization  that  has  recently 
afflicted  the  Nation's  schools  with  its 
multimillion-dollar  MACOS  program, 
and  which  is  daily  devising  other  means 
to  reeducate  the  children  of  the  taxpay- 
ers. Quite  frankly,  I  do  not  believe  it  is 
the  job  of  the  Federal  Government  to 
subsidize  school  textlxx^s.  I  have  seen 
nothing  in  the  Constituticm  about  Fed- 
eral financing  of  curriculum  develop- 
ment. We  can  do  the  taxpayers  a  big 
favor  if  we  wUl  simply  stop  taxing  and 
spending  their  mcwiey,  and  teaching  their 
children  things  their  parents  do  not  want 
them  taught. 

I  favor  economy  in  Government  for 
the  same  reason  Calvin  Coolidge  did;  he 
was  concerned  with  preserving  human 
life.  Money  is  time,  and  when  the  Gov- 
ernment spends  it  wastefully,  it  is  steal- 
ing portirais  of  our  lives. 

Mr,  TALCOTT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fnHn  Washington  (Mr. 
Adams). 

Mr.  ADAMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chaliman,  I  take  this  time  to  ad- 
vise the  Committee  of  the  Whole  House 
on  the  Impact  of  the  pending  HUD-ln- 
dependent  agencies  bill  (HJl.  14233)  on 
the  first  concurrent  resolution  for  the 
fiscal  1977  budget 

If  the  House  were  to  pass  the  bill  as  re- 
ported by  the  Appropriations  Committee, 
$12,944  million  In  budget  authority  and 
$2,573  million  In  outlays  would  remain 
with  the  portions  of  the  12  budget  targets 
assigned  to  the  HUD-Independent  Agen- 
cies Subcommittee.  However,  there  are 
$8,990  million  in  budget  authority  and 
$2,230  million  in  outlays  for  various  ac- 
tivities assumed  in  the  first  budget  reso- 
lution which  have  not  yet  been  con- 
sidered by  the  subcommittee.  These 
items  not  considered  Include  $3,900  mll- 
Uon  for  the  EPA  construction  grant  pro- 
gram, $3  billion  for  the  ONMA  tan- 
dem housing  mortgage  credit  program, 
and  $1,397  million  for  veterans  compen- 
sation and  benefits. 

In  addition,  as  a  result  of  the  Appro- 
priations Committee  decision  not  to  pro- 
vide $691  million  of  the  amount  re- 
quested by  the  administration  to  reim- 
burse FELA's  general  and  special  risk 
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Insurance  funds,  the  Budget  Committee 
expects  this  amount  to  be  charged 
against  the  commerce  and  transporta- 
tion fimction  budget  target  in  the  form 
of  a  permanent  appropriation  as  is  al- 
lowed imder  current  law. 

Thus,  after  accounting  for  the  items 
assumed  in  the  budget  resolution  but 
not  yet  considered  in  this  bill,  there  re- 
mains $3,954  million  in  budget  authority 
and  $343  million  in  outlays  allocated  to 
the  HUD-Indep>endent  Agencies  Sub- 
committee. Of  this  projection  below  the 
subcomimlttee  target,  $3,853  million  is 
due  to  the  subcommittee's  recommended 
decrease  In  the  amount  of  budget  au- 
thority to  become  available  for  HXJD's  as- 
sisted housing  activities.  This  decrease 
results  from  both  a  $175  million  reduc- 
tion in  assisted  housing  contract  author- 
Itly  and  a  change  in  the  mix  of  assisted 
housing  to  be  supported  as  between  new 
construction  and  existing  housing. 

With  the  foregoing  information  as 
background,  Mr.  Chairman,  I  rise  at  this 
time  to  place  before  the  House  some  of 
the  problems  in  the  pending  HUD-lnde- 
pendent  agencies  appropriation  bill  on 
the  fiscal  year  1977  budget.  We  have 
given  In  the  early  warning  report  the 
amounts  that  are  left  within  the  budget 
target  and  the  amounts  that  are  pro- 
vided from  the  target  in  this  bill,  and 
that  Indicates  that  there  is  a  substan- 
tial amount  of  budget  authority  remain- 
ing and  a  substantial  amoimt  remaining 
in  outlays. 

This  can  be  very  misleading  due  to 
the  fact,  as  has  been  brought  out  very 
well  in  the  debate  here,  that  the  com- 
mittee has  not  appropriated  a  sub- 
stantial amount  of  money  allocated  to 
the  housing  program,  wliich  because  of 
the  great  multiplier  effect  which  occiub 
when  this  reduction  has  reduced  the 
budget  authority  for  housing  by  over 
$3  billion. 

The  point  I  wish  to  bring  to  the  at- 
tention of  the  Members  of  the  House 
today,  however,  is  the  danger  of  amend- 
ments to  this  bill  that  would  raise  the 
total.  Because  of  the  interaction  in  the 
veterans'  functions  between  entitle- 
ments and  appropriations  we  must  care- 
fully calculate  what  is  being  spent  In 
^entitlement  prt^rams  and  be  cea-tain 
the  appropriations  that  this  subcom- 
mittee has  recommended  when  added  to 
the  entitlements  do  not  exceed  the 
target.  For  example,  the  Appropriations 
Committee  gave  approval  to  the  Presi- 
dent's late  budget  request  of  $268  mil- 
lion for  the  construction  of  certain  vet- 
erans' hospitals,  which  is  all  well  and 
good  but  it  reduces  the  amovmt  remain- 
ing in  the  target.  That  is  a  good  pro- 
gram, and  I  commend  the  committee 
for  it.  However,  this  item  was  not  in  the 
first  budget  resolution,  and  so  tiie  new 
Inltiatl^  of  the  Veterans'  Committee 
are  reduced  by  this  amount. 

The  budget  resolution  provided  an 
assumption  of  $1  billion,  397  million  for 
these  two  kinds  of  programs  for  veter- 
ans: entitlement  programs,  which  in- 
clude veterans'  cost-of-living  increases, 
and  other  new  initiatives.  The  $268  mil- 
lion must  come  out  of  this,  less  any 
savings  achieved  in  other  programs. 

If  the  Committee  on  Veterans'  Affairs 


and  the  House  subsequently  provide 
through  entitlement  programs  the  full 
amounts  originally  assumed  in  the 
budget  resolution  for  other  new  initia- 
tives and  the  entitlement  caseloads  rise 
as  anticipated  in  the  resolution,  the 
target  for  the  veterans'  function  may  ul- 
timately be  exceeded  by  $251  million  in 
budget  authority.  Tills  comes  from  our 
actions  yesterday  when  we  approved  two 
veterans'  bills,  H.R.  14298,  the  Veterans' 
Payment  Adjustment  Act  of  1976,  and 
H.R.  14299,  which  provides  for  an  8- 
percent  cost-of-living  Increase  for  vet- 
erans with  service-connected  disabili- 
ties. 

Mr.  Chairman,  I  am  not  at  all  critical 
of  these  actions  of  the  House.  I  just  want 
to  point  out  that  we  have  at  this  point 
very  little  margin  left  in  this  bill,  in 
spite  of  the  very  good  work  that  has 
taken  place  in  the  committee,  because 
the  allocation  has  been  used  up,  and 
there  is  very  little  left  for  the  veterans' 
function. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  this  time  to  me  at  this  point. 

Mr.  TALCOTT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
(Mr.  O'Brien). 

Mr.  O'BRIEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  ask  the  gentleman  from  Cali- 
fornia (Mr.  Talcott)  a  question. 

I  was  rather  Impressed  with  the  re- 
marks made  by  the  gentleman  from 
Colorado  (Mr.  Armstrong)  with  regard 
to  the  extravagant  possibilities  of  this 
bill. 

However,  directing  the  gentleman's  at- 
tention to  page  24,  lines  13  and  15,  if  I 
might  read  from  the  bill.  It  says: 

$534,000  for  design  of  niirsing  home  care 
facilities  .  .  .  $500,000  for  design  of  a  new 
blind  rehabilitation  center. 

Mr.  Chairman,  it  strikes  me  that  for 
design  purposes  that  is  an  extraordinary 
sum  of  money.  I  wonder  whether  the 
gentleman  would  comment  on  that.  It  Is 
on  page  24,  and  the  lines  are  13  and  15. 

Mr.  TALCOTT.  My  imderstanding  is 
that  tills  is  for  the  design  and  the  early 
specifications  for  preconstructlon.  The 
$534,000  is  based  on  the  scope  of  tiie 
project. 

Mr.  O'BRIEN.  If  the  gentleman  will 
yield  further,  it  strikes  me  that  a  half 
million  dollars  for  the  design  of  some- 
thing is  an  extraordinary  extravagance. 

Mr.  TALCOTT.  All  I  can  say  is  that  it 
Is  a  rather  large  facility  and  an  im- 
portant facility.  This  was  the  informa- 
tion that  was  given  to  us.  We  thought 
it  was  factual. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 

1  think  we  can  say  to  the  gentleman 
from  Illinois  (Mr.  O'Brien)  that  the 
amoimt  of  the  design  cost  Is  actually 
determined  by  the  cost  of  the  project 
Itself,  and  the  figure  is  not  just  pulled 
out  of  the  air,  but  It  Is  based  on  the 
actual  construction  cost. 

Mr.  TALCOTT.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Miller)  . 


Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Last  year  in  the  report  that  we  had  on 
the  HUD  bill,  I  had  made  some  remarks. 
I  was  concerned  about  one  particular 
item.  That  was  section  8  of  the  housing 
bill.  In  the  report  it  indicated  that  a 
family  that  had  two  bedrooms  could  be 
subsidized  up  to  $622  a  month. 

If  I  could  have  the  attention  of  the 
chairman,  I  woiild  like  to  find  out  what 
has  been  paid.  What  is  the  maxlmimi 
amoimt  that  has  been  paid  by  the  Fed- 
eral Government  as  a  subsidy  to  any  one 
family  this  past  year? 

Mr.  TALCXyn.  If  I  may  answer  the 
question,  we  are  only  dealing  with  the 
HUD  programs.  We  do  not  have  food 
stamps  and  welfare  and  all  the  other 
welfare  programs.  I  doubt  tJiat  we  can 
give  the  gentleman  that  information. 

Mr.  MILLER  of  Ohio.  My  concern  is 
not  that.  My  concern  is  the  direct  rent 
subsidy  that  would  be  paid  under  the 
bill  that  is  before  us  and  which  was 
before  us  last  year. 

Last  year  it  was  indicated  that  in  New 
York  City  there  was  the  possibility  of 
paying  one  family  $622. 1  wonder  wheth- 
er families  actually  receive  $622. 

In  the  city  of  Washington,  D.C.,  there 
was  a  possibility  that  a  f  amUy  could  Te- 
ceive  $374  per  month.  My  question  is. 
What  was  the  maximum  amount  that 
was  paid  to  any  one  family  in  the  United 
States  under  tiie  rent  subsidy  program? 

Mr.  TALCOTT.  The  only  answer  I  can 
give  the  gentleman  from  Ohio  (Mr.  Mil- 
ler) is  that  I  do  not  have  the  answer. 
We  do  not  have  it  here,  but  it  is  possi- 
ble, we  think. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  KELLY.  Mr.  Chairman,  I  rise  to 
extend  my  personal  congratulations  to 
my  friend  and  colleague,  Hon.  Bill 
Young  of  Florida,  for  his  tenacity  and 
determination  In  connection  with  this 
appropriation  bill  which  includes  funds 
for  construction  of  a  new  veterans  hos- 
pital at  Bay  Pines,  Fla. 

Bill  and  I  have  been  personal  friends 
for  many  years — long  b^ore  my  election 
to  Congress  in  1974.  And  I  can  say  to  you 
today  that  the  ability  he  has  demon- 
strated in  working  for  approval  of  a  re- 
placement hospital  is  why  his  constitu- 
ents continue  to  elect  him  by  large  mar- 
gins. 

Bill  Yoxtng  knows  the  needs  of  his 
constituents — ^many  of  whom  are  veter- 
ans— and  he  works  around  the  clock  to 
try  and  provide  their  needs.  In  this  par- 
ticular Instance,  it  has  been  a  fact  for 
years  that  the  Bay  Pines  medical  facility 
for  veterans  is  obsolete  and  Inadequate. 
Yet,  it  was  not  until  Bill  started  his 
campaign  for  a  new  hospital  that  the 
powers  that  be  in  Washington  began  to 
take  any  official  notice  of  that  need. 

Bill's  persistence  is  responsible  for 
the  Presidential  decision  to  give  the  green 
light  to  the  Bay  Pines  construction 
project,  and  I  am  convinced  that  had 
he  not  been  persistent.  Bay  Pines  would 
still  be  at  the  bottom  of  the  Veterans' 
Administration's  construction  priority 
list. 

As  a  former  constituent  of  Bill's — ^he 
was  my  Congressman  during  his  first 


June  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


19739 


term — ^I  join  with  the  veterans  of  Plorida 
in  the  accolades  he  deserves  for  tills  fine 
effort.    

Mr.  STKR8.  Mr.  Chairman,  as  a  mem- 
ber of  the  House  Appropriations  Com- 
mittee, I  am  well  aware  of  Congressman 
Bill  Young's  diligent  efforts  to  secure 
the  funds  contained  in  the  HUD-Inde- 
pendent  agencies  appropriations  bill  for 
construction  of  a  replacement  hospital 
at  Bay  Pines. 

For  those  unaware  of  the  long,  hard 
hours  put  In  by  Bill  Young  over  the  past 
2  years  to  gain  approval  of  this  project — 
first  by  the  President  and  then  by  the 
Appropriations  Committee — ^I  would  like 
to  take  tills  time  to  express  my  sincere 
appreciation  for  his  determination  not 
to  give  up  when,  at  times,  the  lengthy 
and  bumpy  road  to  final  approval  seemed 
unending.  The  untiring  efforts  employed 
by  my  good  friend  from  Florida  to  gain 
Ftesidential  approval  of  the  Bay  Pines 
project  are  worthy  of  special  praise  for. 
In  my  opinion.  Bill's  persistent  endeav- 
ors on  behalf  of  the  veterans  of  Florida 
bad  a  significant  impact  on  Presidential 
approval  of  modification  and/or  con- 
struction funds  for  the  other  seven  VA 
hospitals  included  In  this  bUl. 

Bill  Young  rightfully  deserves  special 
recognition  by  all  veterans  for  his  de- 
termination to  have  the  "proposed"  Bay 
Pines  project  become  a  reality — others 
have  failed  where  only  he  has  suc- 
ceeded— and  I  join  nuoiy  of  my  col- 
leagues In  commending  Bill  for  his  out- 
standing achievement. 

Mr.  McDADE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  14233,  appropriations 
for  the  Department  of  Housing  and  Ur- 
ban Development  and  independent 
agencies,  and  urge  Its  ad(H?tIon  by  the 
House. 

I  wish  to  commend  subcommittee 
chairman,  Edward  P.  Boland,  and  rank- 
ing minority  members,  Burt  L.  Talcott, 
for  their  cooperation  and  for  the  very 
fair  manner  in  which  this  bill  has  been 
handled. 

Mr.  Chairman,  I  am  very  pleased  that 
the  subcommittee  accepted  a  new 
amendment  providing  $534,000  to  begin 
planning  and  design  work  on  a  new  ex- 
tended care  wing  for  the  Wilkes-Carre 
Veterans'  Administration  Hospital.  There 
is  a  tremendous  need  in  northeastern 
Pennsylvania  for  nursing  care  facilities. 
The  State  as  a  whole  has  the  third  largest 
veterans  population  in  the  Nation.  ITie 
present  occupancy  rate  of  existing  nurs- 
ing beds  In  northeastern  Pennsylvania  Is 
nearly  99  percent.  My  offices  are  repeat- 
edly contacted  with  pleas  from  veterans 
and  their  families  to  locate  nursing  care 
facilities,  yet  today  eligible  veterans  wait 
months  for  admission  to  private  homes 
in  my  area. 

The  Veterans'  Administration  has  ad- 
mitted the  need  for  this  facility  but  has 
yet  to  get  the  project  underway.  Ap- 
proval of  these  planning  funds  by  the 
House  today  will  be  a  major  step  in  mak- 
ing this  critically  needed  extended  care 
facility  available  to  veterans  In  north- 
eastern Pennsylvania. 

Mr.  KEMP.  Mr.  Chairman,  I  rise  in 
support  of  the  $200  million  for  payment 
of  reimbursement  claims  to  cities  which 
began  construction  of  wastewater  treat- 


ment facilities  between  June  30, 1966.  and 
July  1.  1972.  This  $200  million  would  be 
appropriated  to  the  Environmental  Pro- 
tection Agency  through  title  n,  the  Inde- 
pendent Agencies  Appropriations  Act  for 
1977,  of  the  bill  now  before  us.  The  city 
of  Buffalo  Is  such  a  city. 

I  am  fully  aware,  especially  as  a  mem- 
ber of  the  Committee  on  Appropriations, 
that  there  are  many  different  priorities 
among  Members  of  Congress,  tliat  what 
is  my  priority  is  not  necessarily  that  of 
anotiier  Member  and  vice  versa,  and  that 
the  Federal  Gtovemment  does  not  have 
enough  tax  dollars  to  take  care  of  all 
priorities.  The  Congress  and  the  Federal 
Government  cannot  do  evenrthlng.  But 
it  seems  to  me  that  more  could  have  been 
done  here,  although  I  am  deeply  grate- 
ful to  the  chairman  of  the  Subcommittee 
on  HUD  and  independent  agencies,  Mr. 
BoLAND  of  Massachusetts,  to  the  ranking 
Republican  member,  Mr.  Talcott  of 
California,  and  to  the  other  members  of 
that  subcommittee  for  having  provided 
this  $200  million.  This  is  the  figure  con- 
tained in  the  appropriations  bill  now 
working  its  way  through  the  Senate  too, 
but  the  admhiistratlon  requested  no 
funding  for  reimbursement  claims. 

At  a  time  when  the  Federal  Govern- 
ment ought  to  maximize  the  Impact  of 
every  dollar  it  spends,  these  appropria- 
tions take  on  a  critical  character.  How 
much  more  intelligent  It  is  and  how 
much  more  beneficial  to  our  communi- 
ties and  their  residents  it  Is  to  spend 
money  for  these  permanent  works  of  Im- 
provement— which  leave  lasting,  physi- 
cal benefits  In  the  community  and  help 
us  fight  pollution  of  our  waters — than 
to  spend  the  same  amount  of  money  on 
make-work,  pubUc  service  jobs. 

Calling  a  job  a  job  does  not  make  it  a 
job.  To  be  a  real  job,  as  defined  by  econo- 
mists. It  must  be  productive.  I  do  not 
subscribe  to  the  notion  that  Government 
ought  to  address  the  problem  of  high  un- 
employment by  automatically  putting 
people  on  Its  own  payroll.  Instead,  I  be- 
lieve Government  ought  to  remove  the 
disincentives  to  jobs  creation  In  the  pri- 
vate, productive  sector  of  our  economy — 
disincentives  found  in  our  tax  laws,  our 
regulatory  policies,  et  cetera.  But,  as 
long  as  Government  is  going  to  address 
the  problem  of  high  unemployment  by 
using  its  dollars  to  create  employment 
and  that  is  the  present  policy,  then  I 
firmly  believe  we  should  use  those  dol- 
lars for  activities  which  leave,  as  I  in- 
dicated just  a  second  ago,  permanent, 
physical  benefits  within  the  community. 

It  makes  more  sense  to  me  as  a  matter 
of  policy,  economics,  and  even  politics — 
and  to  the  vast  majority  of  taxpayers 
as  well—to  use  Federal  dollars  to  com- 
plete a  sewage  treatment  facility  than 
it  does  to  conduct  a  dog  census,  the 
former  being  somewhat  more  possible 
through  the  bill  and  the  latter  being  a 
specific  example  from  the  Federal  pub- 
lic service,  CETA  jobs  program  In  the 
Buffalo  area. 

Let  me  be  more  specific. 

The  qualifsing  reimbursement  claims 
under  section  206(a)  of  the  Federal  Wa- 
ter Pollution  Control  Act  total  $665  mil- 
lion. After  the  administration  requested 
zero-funding  for  these  claims  for  fiscal 


year  1977,  it  took  substantial  courage  to 
ask  for  anything,  but  testimony  before 
the  subcommittee  supported  a  funding 
level  of  $400  million,  a  reasonable  com- 
promise. The  subcommittee  and  ccxnmlt- 
tee  approved  the  $200  million  to  which 
I  have  referred,  an  tmderstandable  but 
less  reasonable  compromise.  Yet,  Con- 
gress will  spend  nearly  $6  billion — 13 
times  the  additional  $465  million  over 
the  $200  million  to  be  provided  here — 
for  various  public  service,  make-work 
jobs  programs  this  year.  It  just  does  not 
make  sense  to  spend  a  $1  to  help  create 
jobs  which  do  not  leave  the  community 
with  permanent  benefits,  when  we  could 
spend  the  same  $1  to  help  create  jobs 
which  do  provide  such  benefits.  Given 
the  choice  between  public  works  on  one 
hand  and  public  service  on  the  other, 
logic  alone  tells  us  we  get  more  for  our 
money  by  going  heavily  in  the  direction 
of  pubUc  works. 

Jobs  are  indeed  what  is  at  stake  here, 
and  let  me  use  the  example  of  Buffalo 
to  discuss  the  way  in  which  the  prob- 
lem here  arose,  and  it  applies  to  many 
cities  and  towns  across  the  country. 

Among  other  things,  the  Federal 
Water  Pollution  Control  Act  amend- 
ments in  1972  did  two  things  of  rele- 
vance here.  It  changed  the  Federal  share 
on  construction  projects  of  this  nature 
from  40  to  55  percent,  and  it  allowed 
pajrment  for  reimbursement  claims  to 
cities  which  began  construction  of  waste- 
water treatment  facilities  between 
June  30,  1966,  and  July  1,  1972,  of  which 
there  were  nearly  4,500  projects,  ranging 
from  very  small  to  very  large.  "Riis  re- 
imbursement provision  applied  retroac- 
tively, paying  the  communities  for  work 
already  performed  and  consistent  with 
the  objectives  of  the  Federal  water  pol- 
lution control  program.  In  contrast  with 
this  type  of  payment  we  have  the  more 
customary  commitment  to  projects  yet 
to  be  built,  the  t3n?e  of  commitment 
strongly  supported  by  the  two  most  re- 
cent administrations  and  the  adminis- 
tering agency,  EPA. 

We  ought  not  to  forget  that  the  1972 
legislation  was  debated  in  atmospheres 
of  very  strong  differences  of  opinion  be- 
tween the  administration  and  the  Con- 
gress and  of  confusion  caused  by  im- 
poundment of  funds,  lawsuits,  threats  of 
veto,  and  so  forth.  "ITie  1972  law  went 
onto  the  books,  but  that  did  not  guar- 
antee its  Implementation.  As  a  matter  of 
fact,  the  administration  just  more  or 
less  took  the  position  that  the  specific 
provisions  In  the  legislation  which  it  op- 
posed when  it  was  working  its  way 
through  the  legislative  mill  would  find 
no  support  within  the  administration 
once  they  were  on  the  statute  books. 

Congress,  on  Its  own  initiative,  appro- 
priated $1.9  billion  for  these  types  of 
payments,  but  all  of  that  has  now  been 
spent,  only  reimbursing  the  communi- 
ties up  to  approximately  two-thirds  of 
eligibility.  No  new  budget  authority  for 
these  pajTnents  was  requested  by  the  ad- 
ministration this  year.  Tlie  authorizing 
committee,  the  Committee  on  Public 
Works  and  Transportation,  made  provi- 
sion for  up  to  $400  million  for  these  re- 
imbursement claims  in  Its  report  to  the 
Committee  on  the  Budget  for  prepara- 
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tlon  of  the  first  concurrent  resolution  on 
the  budget,  and  the  Committee  on  the 
Budget  accepted  this  level. 

My  friend  and  coUeague,  Congressman 
HxNRY  NowAK,  who  represents  the  area 
where  the  Squaw  Island  sewage  treat- 
ment plant  is  being  constructed  and  the 
city  of  Buffalo  which  it  will  serve  when 
completed,  testified  before  the  Subcom- 
mittee on  HUD  and  independent  agencies 
In  support  of  this  funding.  The  subcom- 
mittee provided  the  $200  million  in  the 
title  now  before  us.  He  and  I  have  dis- 
cussed the  possibility  of  offering  a  floor 
amendment  to  the  title  now  before  us, 
an  amendment  to  increase  the  appropri- 
ation beyond  the  $200  million  mark,  but 
we  have  decided  not  to  offer  such  an 
amendment  in  deference  to  the  subcom- 
mittee's decision  and  because  we  do  not 
want  the  probable  failure  of  the  amend- 
ment to  Jeopardize  the  $200  million  al- 
ready provided  In  the  title  as  it  works  its 
way  through  the  process  of  becoming 
law.  We  remain  both  deeply  concerned 
over  the  inadequate  funding  for  this 
project  and  fully  committed  to  trying  to 
keep  the  plant  construction  from  grind- 
ing to  a  halt. 

This  $169  million  secondary  treatment 
plant  was  started  in  1970  and  is  about 
35  percent  complete.  It  is  scheduled  to 
be  in  operation  in  1980.  The  Federal 
share  of  the  project  is  presently  $93  mil- 
lion, rising  to  that  level  from  the  $67 
million  Federal  commitment  prior  to  the 
1972  amendments.  The  problem  here, 
as  I  have  indicated,  is  that  EPA  does  not 
prefinance  this  type  of  project.  The  Buf- 
falo Sewer  Authority  must  first  pay  for 
the  construction  of  the  project,  and  then 
obtain  reimbursement  for  the  Federal 
share.  This  means  that  in  order  to  keep 
this  project  from  closing — wiping  out  400 
Jobs  directly  and  jeopardizing  as  many  as 
3,500 — bonds  will  probably  now  have  to 
be  sold  to  finance  the  plant's  construc- 
tion, and  marketing  bonds  issued  by  pub- 
lic authorities  in  New  York  State  is  now 
not  the  easiest  of  ventures.  This  may 
be  made  somewhat  easier  if  an  amend- 
ment to  the  environment  protection  au- 
thorization bill  to  permit  the  Federal  Fi- 
nancing Bank  within  the  Department  of 
the  Treasury  to  guarantee  such  bonds  if 
they  are  at  percentage  variance  with  the 
national  norm  becomes  law,  an  amend- 
ment offered  by  Congressman  Nowak,  a 
member  of  the  committee  which  reported 
the  measure. 

Appropriations  provided  to  date  for 
these  reimbursement  claims  have 
brought  the  Federal  matching  share  to 
about  42  percent.  What  this  measure  now 
before  us  would  do  is  to  increase  it  to 
about  45  percent.  Thus,  we  still  have  a 
long  way  to  go  to  honor  the  Federal 
commitment  of  55  percent,  and  I  would 
hope  that  in  determining  its  priorities  for 
the  President's  proposed  budget  for  fiscal 
year  1978,  which  will  be  submitted  this 
coming  January,  that  the  administration 
moves  in  the  direction  of  more  fully  hon- 
oring this  commitment  without  increas- 
ing total  budget  expenditures. 

In  the  meantime  we  will  work  by  what- 
ever means  possible  to  keep  this  plant 
from  closing  down  and  these  jobs  from 
being  jeopardized. 

Mr.  CHAPPELL.  Mr.  caiairman,  the 
appropriation  bill  now  before  this  House 


contains  a  measure  which  will  mean 
much  to  the  veterans  of  our  country,  in 
particular  our  veterans  living  in  the 
State  of  Florida.  The  section  to  which  I 
refer  is  that  one  providing  for  the  fimds 
for  the  design  and  construction  of  a  re- 
placement hospital  at  the  Veterans'  Ad- 
ministration facility  at  Bay  Pines,  Fla. 
This  new  installation  is  one  which  has 
been  sorely  needed  for  many  years,  and 
it  is  through  the  diligent  and  determined 
efforts  of  my  distinguished  colleague  from 
Florida,  Bill  Young,  that  this  new  hos- 
pital will  no  longer  be  a  hoped  for  dream 
but  within  the  span  of  a  few  short  years, 
a  living  reality.  After  holding  extensive 
hearings  in  his  congressional  district. 
Bill  Young  presented  President  Ford 
with  a  detailed  and  exact  report  as  to 
the  need  for  a  new  hospital,  which  re- 
sulted in  a  personal  visit  by  the  Admin- 
istrator of  the  Veterans'  Administration 
to  the  existing  facility  at  Bay  Pines. 
Later  fortified  with  the  Administrator's 
favorable  recommendations.  Bill  Young 
persuaded  the  President  to  pay  a  per- 
sonal visit  to  the  Bay  Pines  Hospital  and 
evaluate  the  need  for  himself.  In  the  en- 
suing months  he  worked  closely  with  the 
Executive  on  this  project  and  on  May  11, 
1976,  after  nearly  2  years  of  intensive  ef- 
fort on  his  part,  he  received  the  an- 
nouncement of  formal  Presidential  ap- 
proval for  the  construction  of  the  new 
hospital.  Today,  as  the  appropriation  of 
the  necessary  fimds  are  voted  through 
the  House,  seems  to  me  the  appropriate 
time  to  congratulate  Bill  Young  on  the 
success  of  his  efforts,  and  to  commend 
and  thank  him  on  behalf  of  all  of  the 
veterans  of  the  United  States  for  this 
new  and  very  great  benefit  which  has 
been  provided  for  them  because  of  his 
diligent  and  dedicated  work.  It  is  proper 
to  say  well  done — and  thank  the  dis- 
tinguished gentleman  from  Florida,  Bill 
Young. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  rise  to  restate  the  concern 
so  ably  expressed  by  the  gentleman  from 
Ohio  (Mr.  Ashley)  ,  the  chairman  of  the 
Hotising  Subcommittee. 

In  conference  on  the  housing  bill,  we 
grappled  with  this  issue  of  minimum  and 
maximum  set-asides  for  new  construc- 
tion of  section  8  housing,  examining  vari- 
ous formulas  and  percentage  figures  be- 
fore coming  to  the  realization  that  not 
only  the  most  practical  but  most  equi- 
table course  of  action  was  not  to  set 
either  a  minimum  or  maximum  but  to 
let  the  commimities  affected  decide  just 
how  much  new  construction  they  wanted. 

The  Committee  on  Appropriations  said 
they  agreed  with  this  process,  but  then 
they  did  something  very  different.  On 
page  5  of  the  report,  they  said: 

The  original  concept  of  the  Section  8  pro- 
gram, which  was  conceived  to  allow  com- 
munities flexibility  to  decide  whether  new 
or  existing  bousing  units  were  necessary,  de- 
pending on  actual  local  economic  condi- 
tions. 

The  clear  message  contained  in  first- 
year  housing  assistance  plans  reveals 
that  communities  want  three  new  units 
for  every  two  existing  units  requested  cr 
60  percent  new  construction. 

I  would  only  urge  the  gentleman  from 
Massachusetts,  for  whom  I  have  the 
greatest  respect,  to  be  guided  by  the 


spirit  of  the  authorization  legislation 
and  take  the  necessary  steps  in  confer- 
ence with  the  Soiate  to  do  away  with 
this  low  maximum  allowance  for  new 
construction  of  section  8  housing  and 
rely  on  the  requests  of  the  local  com- 
munities. 

Mr.  FLORIO.  Mr.  Chairman,  I  was 
very  pleased  with  the  Inclusion  of  $3.7 
million  in  the  fiscal  year  1977  HUD-in- 
dependent  agencies  appropriations  bill 
in  order  to  conduct  design  and  architec- 
tural studies  for  the  planned  construc- 
tion of  a  Veterans'  Administration  Hos- 
pital in  Camden,  N.J. 

For  too  long,  veterans  in  South  Jersey 
have  been  forced  to  seek  medical  as- 
sistance outside  our  State  placing  an 
emotional  and  financial  strain  on  them- 
selves and  their  families.  Thus  this  ap- 
propriation marks  a  very  important  first 
step  in  the  delivery  of  health  care  serv- 
ices to  South  Jersey  veterans.  However, 
I  have  recently  been  informed  by  the 
Veterans'  Administration  that  the  selec- 
tion of  an  architect /engineer  to  con- 
duct these  design  studies  will  not  take 
place  imtil  program  requirements  for  the 
proposed  hospital  have  been  completed. 

Since  these  funds  will  become  avail- 
able in  October  of  this  year,  I  hope  Vb&t 
the  development  of  program  require- 
ments and  selection  of  an  architect/ 
engineer  will  not  serve  as  an  obstacle  to 
construction  beginning  at  the  earliest 
possible  date. 

Mr.  HALEY.  Mr.  Chairman,  I  wish  to 
take  this  opportxuilty  to  commend  the 
gentleman  from  Florida  (Mr.  Young) 
for  his  outstanding  efforts  in  securing 
the  fimds  necessary  for  construction  of  a 
much-needed  replacement  hospital  at 
Bay  Pines,  Fla. 

I  will  not  go  into  the  details  regarding 
the  extensive  reports  gathered  by  Mr. 
Young  and  other  interested  parties  In 
support  of  constructing  this  new  facil- 
ity; I  believe  Bill  has  clearly  docu- 
mented the  need  for  a  replacement 
hospital  in  his  earlier  statement. 

I  wish  only  to  express  my  sincere  grati- 
tude to  Bill  for  his  imtiring  efforts  to 
secure  this  long  sought  after  facility. 
Presidential  approval  of  the  Bay  Pines 
project  in  May  of  this  year,  as  well  as 
approval  by  the  House  Appropriations 
Conunittee,  culminated  nearly  2  years  of 
concentrated  efforts  on  Bill's  part  to 
secure  such  funds.  Because  of  his  stead- 
fast dedication  and  perseverance,  Bill 
Young  has  accomplished  what  others 
have  imsuccessf  ully  tried  to  accomplish 
for  many  years.  The  State  of  Florida  and 
Its  increasing  veteran  popidatlon  owe  a 
debt  of  gratitude  to  Bill  Young  for  his 
achievements  in  this  important  area  and 
I,  for  one,  wish  to  be  included  among 
those  expressing  thanks  for  a  Job  well 
done. 

Mr.  BAFALIS.  Mr.  Chairman,  the 
concept  of  medical  care  benefits  for  our 
veterans  stems  from  1866,  when  the 
Congress  established  the  National  Home 
for  Disabled  Volunteer  Soldiers.  Since 
that  time,   the   responsibility   to  care 

for  those  who  *  •  *  have  borne  the 

battle  •  *  *"  has  been  indelibly  im- 
printed in  the  American  conscience.  Our 
colleague.  Congressman  Bill  Young, 
has  effectively  demonstrated  here  to- 
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day  what  one  man's  commitment  to  this 
concept  really  means  through  his  ef- 
forts in  leading  to  passage  the  VA  ap- 
propriations bill  which  contains  the 
necessary  funds  to  construct  a  replace- 
ment VA  hospital  at  Bay  Pines,  Fla. 

I  want  to  commend  Bill  for  his  tire- 
less efforts  in  achieving  this  goal,  efforts 
ttiat  began  2  years  ago  and  succeeded 
while  others  tried  and  failed.  Bill  knew 
that  he  would  need  a  Presidential  OK 
before  the  VA  could  move  ahead  with 
plans  for  a  new  facility  at  Bay  Pines  and 
he  also  knew  that  he  would  need  to  get 
an  appropriation  approved. 

With  these  goals  In  mind.  Bill  put 
the  wheels  in  motion  to  accomplish 
them.  The  first  was  achieved  when,  on 
May  11,  President  Ford  gave  his  stamp 
of  approval  to  the  project.  Then,  on 
June  1,  the  Appropriations  Committee 
approved  the  construction  funds  for 
Bay  Pines  and  today,  the  full  House  has 
given  assent  to  this  project. 

A  new  hospital  for  veterans  will  now 
be  built  at  Bay  Pines  and  I  know  that 
veterans  everywhere  join  with  me  in 
saying  to  Congressman  Bill  Young,  a 
hearty  "thank  you." 

Mr.  FREY.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  com- 
mend the  gentleman  from  Florida,  Con- 
gressman Bill  Young  for  his  work  in 
getting  a  replacement  veterans  hospital 
at  Bay  Pines.  Bill  has  worked  many 
long  and  arduous  hours  in  insuring  that 
the  necessary  studies,  surveys,  and  rec- 
ommendations of  various  architectural 
and  engineering  evaluation  reports  were 
not  done  in  vain. 

Bill  initiated  action  in  every  step  of 
the  long  process  necessary  to  get  the 
Presidential  approval  which  was  needed 
for  this  project.  He  was  determined  that 
a  new  veterans  hospital  would  be  built 
and  not  just  talked  about,  as  had  been 
the  case  for  so  many  years.  Bill  prom- 
ised his  constituents  a  new  hospital  and 
if  you  know  Bill  like  I  do  then  you  know 
he  is  a  man  who  keeps  his  word.  Bill 
has  this  reputation  in  Congress,  if  he 
promises  you  his  support,  you  can  count 
on  it — for  he  has  never  as  long  as  I  have 
known  him  gone  back  on  his  word. 

Since  1974  when  Bill  first  startec 
working  on  this  project,  he  has  worked 
very  hard  in  contacting  the  appropriate 
officials,  following  through  on  all  the 
main  phases  in  the  appropriation  process 
and  insuring  that  things  kept  moving  in 
an  orderly  and  timely  manner — the  final 
result  comes  today  when  the  House  ap- 
proves funds  to  construct  the  veterans 
hospital  at  Bay  Pines. 

I  join  with  the  thousands  of  vetera,ns 
throughout  the  State  of  Florida  in  be- 
stowing a  "well  done"  to  Congessman 
Bill  Young. 

Mr.  RIEGLE.  Mr.  Chairman,  today 
we  are  considering  1977  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development.  I  believe  this  is  an 
appropriate  time  to  consider  what  the 
Federal  Government's  commitment  to 
the  cities  should  be  in  the  future.  I  have 
taken  a  hard  look  at  the  problems  com- 
mon to  many  cities  in  America  and  have 
consulted  with  mayors,  city  councilmen, 
and  other  officials  of  government  and 
other  community  leaders  in  major  metro- 


politan areas  of  Michigan.  At  this  time, 
I  would  like  to  outline  my  proposals  for 
a  new  strategy  for  our  cities. 

THX    FUGHT    OF    THE    CTrlKS 

Everyone  knows  that  our  Northern  In- 
dustrial cities  are  in  deep  trouble.  The 
fiscal  disaster  threatening  many  cities  is 
the  latest  symptom  of  this  urban  crisis. 

Across  Michigan,  virtually  all  our  cities 
are  experiencing  severe  budgetary  prob- 
lems. Detroit  faces  a  projected  fiscal  year 
1977  deficit  of  $103  million,  is  raising 
property  taxes  22  percent,  and  may  lay 
off  825  policemen  this  July  1.  In  order  to 
meet  a  $4.4  million  deficit.  President 
Ford's  hCHne  town  of  Grand  Rapids  is 
raising  property  taxes,  and  proposing 
that  city  employees  work  only  a  36-hour 
week — in  effect,  a  10-percent  pay  cut. 
Saginaw  is  considering  budget  cuts  in 
police,  drug  abuse,  affirmative  action,  and 
recreation  programs.  Lsmsing  is  raising 
taxes  by  1.9  mills  and  23  of  40  depart- 
ments are  being  cut.  Warren  is  raising 
taxes  by  1.8  mills  and  laying  off  67  em- 
ployees to  meet  a  projected  $4.3  million 
deficit  in  a  budget  of  $25  million. 

Behind  these  budget  problems  is  a 
familiar,  vicious  cycle  of  urban  decay. 
People  and  jobs  fiee  the  cities  as  urban 
taxes  and  social  problems  Increase.  Itiis 
population  and  economic  decline  weak- 
ens municipal  governments'  tax  base. 
And  financially  strapped  city  govern- 
ments are  ttien  forced  to  raise  taxes,  and 
cut  important  city  services — which  only 
adds  to  urban  problems,  causing  the  loss 
of  more  people  and  jobs.  Left  to  itself, 
this  cycle  of  decay  can  only  accelerate 
and  worsen — as  is  happening  now. 

The  10  years  I  have  represented  the 
city  of  Flint  in  Congress,  and  my  6  years 
on  the  District  of  Columbia  Subcommit- 
tee of  the  House  Appropriations  Commit- 
tee have  given  me  a  first-hand  grasp  of 
urban  problems.  Many  of  the  problems 
of  city  residents  are  not  unique.  They 
are  the  same  as  the  problems  faced  by 
all  Americans:  High  unemployment  and 
skyrocketing  infiation,  inadequate  health 
care  and  education,  and  rapidly  increas- 
ing crime.  As  national  problems,  they  re- 
quire a  major  new  problem-solving  com- 
mitment by  all  levels  of  government,  by 
the  private  sector,  and  by  individual  citi- 
zens. 

Past  Washington  programs  to  help  the 
cities  have  been  inadequately  funded, 
poorly  managed,  and  sometimes  delib- 
erately sabotaged  for  political  purposes. 
With  some  exceptions,  urban  renewal 
programs  have  often  not  produced  the 
results  hoped  for — while  people  have 
been  displaced  from  established  neigh- 
borhoods often  the  replacement  housing 
have  been  high  rise  pubhc  housing  units 
where  the  same  endemic  problems  per- 
sist. Brick  and  mortar  revitalization  is 
important,  but  by  itself  is  not  the  answer 
to  our  urban  crisis.  All  future  urban  re- 
newal efforts  must  be  part  of  a  compre- 
hensive plan  that  addresses  all  aspects 
of  the  urban  dilemma. 

The  model  cities  program  which  began 
with  such  promise  in  1966,  was  expanded 
for  political  "pork  barrel"  purposes  to 
150  cities  without  any  increase  in  the 
already  inadequate  fvmding  level.  And, 
as  Detroiters  well  know,  mismanaged 
and  corrupt  housing  subsidy  programs 


of  the  Department  of  Housing  and  Ur- 
ban Development — HUD — have  led — ^in 
Detroit  alone — ^to  over  25,000  fore- 
closures, 10,000  boarded-up  or  destroyed 
homes,  and  over  200  convictions  of  for- 
mer HUD  officials  and  real  estate  specu- 
lators. 

I  believe  fixed  deadlines  should  be  es- 
tablished  for  HUD  to  clean  up  the  HUD 
mess  in  Detroit  and  other  cities.  If  HUD 
fails  to  perform,  I  would  propose  that 
HUD-owned  properties  then  be  auto- 
matically deeded  to  the  city  involved — 
with  90  percent  of  the  cost  of  clean-up 
billed  to  the  Federal  Grovemment  for 
pasTnent. 

During  my  years  in  Congress,  I  have 
fought  against  the  attempts  of  Presi- 
dent Nixon — and  now  President  Ford — 
to  dismantle  or  sabotage  programs  that 
help  people  in  our  cities.  Presidents 
Nixon  and  Ford  have  tried  to  destroy  the 
Office  of  Economic  Opportunity  and 
other  programs  to  help  the  poor — they 
have  consistently  tried  to  cut  funding  for 
urban  programs — they  have  impounded 
fimds  for  child  nutrition,  employment 
and  job  training,  economic  develc^ment, 
and  sJcoholism  and  drug  abuse  pro- 
grams. It  should  be  no  surprise  that  this 
Nixon-Ford  administration  has  also  wm- 
sistenUy  mismanaged  programs  to  help 
our  cities — it  has  never  shown  real  com- 
mitment to  the  cities. 

We  need  new  national  leadership  to 
turn  this  country's  priorities  around.  The 
Federal  Government  must  be  seriously 
committed  to  a  new  partnership  to  help 
our  cities,  combining  the  best  efforts  of 
the  private  and  the  public  sector,  of  Fed- 
eral, State,  and  local  government.  The 
Government  must  be  committed  to  a  new 
strategy  for  our  cities,  a  strategy  that 
will  emphasize  the  needs  of  urban  resi- 
dents and  not  the  enrichment  of  bureau- 
crats or  grandiose  construction  pro- 
grams. 

Here  are  the  most  important  initial 
steps  that  must  be  the  basis  for  a  new 
strategy  for  the  cities : 

First.  The  Federal  Government  must 
begin  by  fixing  up  the  damage  it  has 
done — starting  with  the  HUD  disaster. 
HUD  has  already  destroyed  whole  neigh- 
borhoods, and  cost  every  citizen  in  De- 
troit 20  percent  on  his  or  her  house;  500 
Detroit  homes  a  month  come  into  HUD's 
possession — and  it  still  takes  HUD's  De- 
troit office  an  average  of  21  months  to 
dispose  of  a  house  once  it  is  repossessed. 

HUD  must  live  up  to  its  responsi- 
bilities and  clean  this  mess  up  on  a 
priority  basis.  And  If  HUD  continues  to 
prove  its  incompetence,  then  perhaps 
Wasliington  should  give  the  city  of  De- 
troit enough  money  and  technical  assist- 
ance, and  let  the  city  repair  the  disaster. 
The  money  is  there  if  HUD  would  stop 
wasting  it:  nationwide,  HUD  has  already 
lost  $2.1  billion  on  foreclosed  mortgages, 
and  is  spending  over  $410,000  per  day  just 
to  keep  its  repossessed  houses  empty. 

Second.  The  Federal  Government 
would  give  up  a  small  proportion  of  its 
vast  tax  revenue  by  offering  positive  In- 
centives to  attract  private  investment 
that  can  begin  to  revitalize  our  cities.  By 
means  of  an  "Urban  Development  Tax 
Credit,"  the  Federal  Government  could 
offer  a  corporate  income  tax  credit  for 
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any  Industry  or  business  capital  invested 
in  a  core  city  area.  A  declining  percent- 
age of  the  original  Investment  would  be 
credited  against  the  corporation's  Fed- 
eral taxes  over  a  period  of  years.  The 
tax  credit  would  include  rehabilitation 
and  renovation  as  well  as  credits  for  new 
construction.  And  this  tax  credit  should 
vary  according  to  the  unemplosrment  rate 
and  other  indicators  of  mban  problems 
in  a  particular  city. 

Additional  tax  credit  incentives  should 
be  established  that  could  help  finance  the 
training  and  hiring  of  the  structurally 
unemployed.  We  need  active  Job  creation 
and  Job-training  programs  if  we  are  to 
stabilize  and  revitalize  our  major  urban 
centers. 

Third.  The  impending  bankruptcy 
threatening  our  cities  could  be  ttimed 
around  if  the  Federal  Oovemment 
assiimed  the  total  costs  of  welf£u*e  serv- 
ices. Welfare  cost  State  and  local  govern- 
ments a  total  of  $7.9  billion  In  1975.  Cities 
simply  do  not  have  the  tax  base  to  sup- 
port these  massive  expenditures,  espe- 
cially with  the  many  welfare  standards 
being  dictated  by  Washington. 

This  can  be  accomplished  with  full 
emplo3mient  policies,  trimming  down  the 
cost  of  Government  with  executive 
branch  reorganization  and  a  shift  in  na- 
tional spending  priorities. 

Fourth.  General  revenue  sharing  must 
be  renewed  and  expanded,  and  reformed 
to  give  more  money  to  local  governments 
in  needy  areas.  Revenue  sharing  would 
then  be  better  able  to  alleviate  some  of 
the  fiscal  disadvantages  facing  our  older 
Industrial  cities. 

We  should  also  adopt  a  new  coimter- 
cycllcal  revenue  sharing  program  to  help 
out  areas  with  high  unemployment  dur- 
ing national  recessions.  Because  of  the 
current  recession,  local  governments 
have  been  forced  to  raise  taxes  and  cut 
needed  services — yet  this  recession  was 
caused  by  inept,  destructive  national  eco- 
nomic policies.  Again,  the  Federal  Oov- 
emment must  accept  the  financial 
responsibility  for  the  damage  it  has  done. 

Fifth.  The  Federal  Government  should 
give  full  support  to  Innovative,  locally 
developed  proposals  such  as  the  "Moving 
Detroit  Forward"  plan  for  Detroit's  eco- 
nranic  revitallzatlon.  "Moving  Detroit 
Forward"  would  combine  the  eCorts  of 
the  Federal.  State,  and  local  govern- 
ments, and  the  private  sector,  in  a  com- 
prehensive approach  that  would  provide 
Jobs  and  industrial-commercial  develop- 
ment. Improve  housing  and  transporta- 
tion, and  help  reduce  crime. 

Our  cities  need  this  kind  of  new  ap- 
proach. But  so  far,  the  administration 
has  tiumed  a  cold  shoiilder  to  Detroit's 
self-help  efforts. 

By  adopting  the  above  five  proposals, 
Washington  would  simply  be  giving  ur- 
ban areas  the  financial  ability  to  solve 
their  own  problems.  Because  the  Federal 
Government  has  effectively  preempted 
the  most  efficient  revenue  source,  the 
progressive  income  tax,  only  the  Federal 
Government  possesses  the  financial  re- 
sources needed  to  solve  the  cities'  prob- 
lems. Local  officials  can  only  be  imagi- 
native if  we  give  them  the  chance  to 
think  beyond  next  month's  budget. 


We  must  also  continue  to  foster  the 
creation  and  strengthening  of  local  com- 
munity-based citizens'  organizations, 
block  clubs,  civic  associations,  and  orga- 
nizations like  Focus  Hope,  the  Wajme 
County  Equal  Justice  Committee,  Wom- 
en's Concerned  Council,  and  others  like 
them  which  need  encouragement  and  ac- 
tive support.  The  people  of  our  cities  must 
have  a  major  say  in  the  development  and 
in  the  plans  for  revitalizing  our  cities 
and  an  active  and  direct  operational  in- 
volvement in  implementing  these  plans. 
Ultimately,  we  must  rebuild  our  cities 
from  within — and  the  people  of  the  cities 
must  have  the  chance  to  regain  control 
over  their  own  destiny. 

But  the  Federal  Government  must  go 
beyond  giving  urban  areas  a  chance,  and 
take  new  initiatives  in  national  priority 
areas.  These  initiatives  must  focus  on 
the  real  needs  of  all  Americans,  includ- 
ing urban  residents,  and  not  on  gran- 
diose HUD  construction  schemes.  These 
priority  initiatives  Include: 

1.    JOBS 

Nothing  will  do  more  to  reduce  urban 
crime,  raise  real  incomes,  revitalize  the 
economic  base  of  cities,  and  give  ghetto 
residents  a  new  sense  of  power,  then  to 
create  meaningful,  productive  Jobs  for  all 
Americans.  This  requires  a  national  full 
employment  goal,  and  the  use  of  mon- 
etary and  fiscal  policy  to  achieve  that 
goal. 

In  addition.  Job-creation  efforts  must 
be  targeted  toward  the  cities  in  order 
to  help  these  r^onal  pockets  of  unem- 
ployment. 

3.  Ts&nnMo 

Structural  unemplosrment  is  a  serious 
problem  in  our  cities,  particularly  among 
young  people.  This  situation  could  be 
helped  by  special  tax  credits  for  Job 
training  by  private  employers,  and  Fed- 
eral support  for  nonprofit  Job  training 
programs  controlled  by  local  communi- 
ties. In  addition,  we  should  place  more 
emphasis  on  area  and  regional  trade 
schools  to  provide  training  in  the  ever- 
more sophisticated  skills  required  by  to- 
day's Job  market.  I  favor  national  tui- 
tion-free trade-school  training  for  2 
years  beyond  high  school — and  the  com- 
mitment of  Federal  resources  needed  to 
make  this  possible. 

3.  ADEQUATE  HEALTH  CARE 

Adequate,  affordable  health  care  is  of- 
ten unavailable  to  those  Americans  who 
need  it  most — including  city  residents.  I 
have  long  advocated  a  national  program 
of  health  insurance  which  must  include 
certain  basic  fundamentals:  Coverage 
should  be  universal,  benefits  should  be 
comprehensive,  it  must  provide  for  co- 
operation between  the  medical  commu- 
nity and  the  public,  and  it  must  be  read- 
ily available  at  a  reasonable  cost.  We  are 
the  only  industrialized  Nation  in  the 
world  which  does  not  provide  basic 
health  services  as  a  universal  right — and 
that  has  to  change. 

4.  A  GOOD  EDTTCATION 

Education  is  the  traditional  American 
road  to  opportunity.  Yet  in  too  many 
inner  cities,  public  schools  have  broken 
down,  violence  and  drug  abuse  in  the 
schools  are  on  the  increase,  and  police 
patrol  the  corridors. 


Part  of  the  problem  is  financial.  Cur- 
rently, the  Federal  Government  only 
pays  for  4  percent  of  education  costs  in 
Michigan.  I  have  consistently  fought  to 
Increase  Federal  support  for  education. 

But  in  addition,  we  must  seek  to  in- 
crease local  community  Involvement  in 
and  support  for  the  schools.  Since  my 
election  in  1966,  I  have  been  the  major 
advocate  in  Congress  for  the  commimity 
school  concept.  I  Introduced  the  Com- 
munity School  Center  Development  Act 
in  1971  and  again  in  1973,  and  con- 
tinued to  fight  imtil  the  final  version  of 
the  bill,  establishing  a  national  com- 
munity school  concept,  and  believe  it  has 
great  potential  for  making  our  inner- 
city  schools  into  true  learning  centers 
within  strong  local  communities. 

S.  CRIME 

Rising  crime  is  tiirnlng  our  inner-cities 
into  war  zones  where  people  are  forced 
to  live  in  fear.  Every  resident  of  a  metro- 
politan area  has  a  chance  of  1  in  125 
each  year  of  being  a  victim  of  homicide, 
rape,  assault,  or  robbery.  And  in  a  recent 
national  survey,  half  of  the  women  and 
one-fifth  of  the  men  said  they  were 
afraid  to  walk  outdoors  at  night. 

Swift,  certain  punishment  for  violent 
crimes  must  become  a  priority.  We  must 
commit  more  resoiu"ces  to  our  court  sys- 
tems to  acquire  additional  Judges,  prose- 
cutors, and  defense  attorneys,  and  thus 
Insure  speedy,  fair  trials.  The  police 
must  work  to  develop  greater  community 
cooperation. 

But  that  is  not  enough.  Crime  will  not 
be  much  reduced  imless  we  are  willing 
to  take  the  additional  steps  I  have  out- 
lined above,  and  provide  people  with 
Jobs,  decent  schools,  and  adequate 
housing. 

Our  major  urban  centers  are  facing  a 
whole  new  kind  of  transportation  prob- 
lem that  is  not  being  adequately  ad- 
dressed. It  Involves  the  growing  reliance 
on  dally  commuter  traffic  in  private 
automobiles  and  the  absence  of  efficient 
and  accessible  mass  transportation  al- 
ternatives. New  technological  break- 
throughs have  to  be  achieved  to  provide 
a  balanced  transportation  system  in 
highly  concentrated  metropolitan  areas. 
With  Michigan's  long-standing  national 
dominance  in  the  field  of  car  and  truck 
design  and  production,  I  feel  we  possess 
the  capability  within  our  State  to  take 
the  lead  In  designing  and  building  the 
mass  transportation  systems  of  the 
future.  I  believe  we  have  within  the 
management  and  labor  force  of  the 
automobile  industry  in  our  State  the  tal- 
ents and  vision  that  can  let  us  be  the 
transportation  capital  of  the  United 
States  and  the  world.  I  intend  to  do  all 
I  can  to  advance  this  concept  as  we  work 
to  plan  our  economic  future,  as  a  State 
and  as  a  nation. 

By  taking  all  these  initiatives,  we  can 
enhance  the  capability  of  urban  areas 
to  deal  with  their  own  problems,  and  im- 
prove the  quality  of  urban  life.  But 
nothing  will  happen  unless  we  develop 
a  sustained  national  commitment  to  our 
cities — and  for  that  we  need  national 
leaders  who  speak  out  on  behalf  of  the 
people  in  our  cities. 

The  one-third  of  all  Americans  who 
live  In  cities  are  a  vital  cross-section  of 
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our  coimtry:  senior  citizens  struggling  to 
make  ends  meet.  World  War  n  veterans 
thrown  out  of  work  by  the  current  reces- 
sion, young  people  who  cannot  find  a  Job 
or  a  good  education,  families  living  in 
Inadequate  housing,  ethnic  communi- 
ties—both black  and  white— with  their 
own  rich  cultm-es  and  ways  at  life. 

All  of  us  are  Americans.  All  of  us  face 
similar  problems.  The  excessive  antag- 
onism between  city  and  suburb,  industrial 
centers  and  rural  areas,  black  and  white, 
the  middle  class  and  the  poor,  has 
poisoned  our  national  Uf e  too  frequently 
in  the  past.  We  must  all  work  together, 
for  the  common  interest  of  all,  if  we  are 
to  accomplish  anjrthlng. 

I  believe  that  the  strategy  I  propose  for 
the  cities  Is  a  good  starting  point  for  such 
a  partnership.  By  combining  Federal  sup- 
port with  local  effort  and  private  initia- 
tive— by  helping  people  at  a  grassroots 
level,  both  in  and  outside  of  our  cities — 
we  can  \mlte  in  support  of  a  cranmon 
program  that  includes  all  of  us,  said  in- 
vites everyone's  best  efforts.  We  must 
move  in  this  direction  without  delay.  For 
the  price  of  delay  is  only  more  division 
and  bitterness  in  our  coxmtry,  and  a  slow 
death  to  the  hopes  we  all  hold  for 
America.    

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development  and  some  13  inde- 
pendent agencies  and  offices.  This  bill 
covers  a  wide  range  of  programs  and 
agencies  and  I  will,  therefore,  confine  my 
remarks  to  those  areas  which  are  of  par- 
ticular interest  and  concern. 

This  bill  provides  $750  million  for  loans 
to  finance  housing  for  the  elderly  or 
handicapped.  This  sum  will  provide  about 
30,000  additional  units  of  housing  for  the 
elderly.  I  was  pleased  that  the  committee 
recommended  placing  this  program  back 
on  budget  beginning  next  year.  As  needed 
and  worthwhile  as  this  program  is,  there 
is  no  justification  for  excluding  a  pro- 
gram of  this  size  from  the  budget. 

Another  worthwhile  program  provided 
for  in  this  bill  covers  community  develop- 
ment grants.  The  bill  provides  $100  mil- 
lion to  Insure  that  smaller  communities 
in  standard  metropolitan  areas  receive 
community  development  support. 

This  earmarking  of  fimds  is  the  least 
expensive,  most  direct  and  effective  way 
to  achieve  some  measure  of  equitability 
among  community  development  recip- 
ients— a  matter  of  special  importance  to 
districts  such  as  mine  containing  metro- 
politan areas  with  small  towns.  While 
particularly  serious  urban  problems  must 
continue  to  be  addressed  according  to 
their  priority,  the  participation  of  small 
rural  cwmnunlties  in  the  community  de- 
velopment program  must  also  be  provided 
for. 

Another  excellent  program  covered  in 
this  bill  is  the  rehabilitation  loan  pro- 
gram. This  progrsun  has  proven  itself  to 
be  an  effective  approach  to  the  problem 
of  urban  decay  by  encouraging  the  re- 
habilitation of  the  inner  cities.  This  ap- 
propriation of  $25  million,  when  added 
to  an  estimated  $30  million  in  loan  re- 
payments, will  provide  an  adequate  level 
of  funding  for  on-going  activity  imder 
this  program. 


Among  the  indepoident  agencies,  I 
would  like  to  draw  my  colleagues'  atten- 
tion to  the  provision  of  $200  million  to 
the  Envlromnental  Protectitm  Agency 
for  construction  of  mimlclpal  wastewater 
treatment  plants.  This  will  provide  re- 
imbursement to  these  cities  which  began 
such  construction  between  1966  and  1972, 
but  received  less  than  the  full  statutory 
share  of  reimbursement  authorized  by 
the  Federal  Water  Pollution  Control  Act. 

These  funds  will  provide  needed  assist- 
ance to  these  communities  in  which 
wastewater  treatment  works  are  current- 
ly under  construction,  as  well  as  those 
in  which  construction  has  already  been 
completed. 

This  bill  also  contains  funds  for  the 
Veterans'  Administration,  which  admin- 
isters benefits  for  about  29.5  million  vet- 
erans. 63  million  family  members  of  liv- 
ing veterans,  and  3.8  miUlon  svu^vors 
of  deceased  veterans.  More  than  96  mil- 
lion people,  comprising  about  46  percent 
of  the  total  population  of  the  United 
States  are  potential  recipients  of  vet- 
erans' benefits  provided  by  the  Federal 
Government. 

The  programs  fimded  In  this  bill  are 
among  the  most  comprehensive  and  gen- 
erous any  nation  in  the  world  provides 
for  its  veterans — programs  which  I  en- 
thusiastically support  because  I  b^eve 
we  owe  a  tremendous  debt  to  those  who 
have  so  gallantiy  given  of  themselves  for 
the  defense  of  our  coimtry. 

The  171  hospitals  and  other  medical 
facilities  in  the  VA  system  comprise  the 
Nation's  largest  organization  for  health 
care  delivery.  Direct  and  guaranteed 
housing  loans  have  been  issued  to  date 
to  more  than  9  million  veterans  and  serv- 
icemen. 

The  life  insurance  programs  adminis- 
tered or  supervised  for  the  benefit  of 
servicemen,  veterans,  and  their  benefi- 
ciaries provide  coverage  exceeding  $99 
billion  to  scMne  8.2  million  policyholders. 

Mr.  Chairman,  the  fimds  provided  in 
this  bill  for  veterans  demonstrate  our 
continuing  commitment  to  the  sec\uity 
and  well-being  of  our  men  and  women 
in  uniform. 

In  short.  Mr.  Chairman,  the  funds  in 
this  bill  are  for  a  variety  of  worthwhile 
and  much -needed  programs  and  I  urge 
my  colleagues  to  adopt  this  measure. 

Mr.  TALCOTT.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no 
further  requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Housing  Prograics 
annual  contributions  for  assisted  hoitsxno 

The  additional  amount  of  contracts  for 
annual  oontributlona,  not  otherwise  pro- 
vided for,  as  authorized  by  section  6  of  fhe 
United  States  Housing  Act  of  1937.  as 
amended  (42  VS.C.  1437c).  entered  into 
after  September  30,  1976,  shaU  not  exceed 
•675,000,000  including  not  more  than  93S.- 
000,000  for  the  modernization  of  existing 
low-Income  housing  projects,  which  amoxints 
shall  be  in  addition  to  balances  of  authoriza- 
tion heretofore  made  available  for  such  con- 
tracts: Provided,  That  the  total  new  budget 
authority  obligated  \mder  such  contracts 
entered  into  after  September  30,  1976,  shall 
not  exceed  « 14,608,390,000.  which  amount 
shall  not  Include  budget  authority  obligated 


under  balances  of  autbcolzation  heretofore 
made  available:  Provided  further.  That  of 
the  total  for  contracts  other  than  for  mod- 
emization  provided  by  this  Act,  not  more 
than  25  per  centum  shaU  be  aUocated  to 
contracts  to  make  assistance  payments  with 
respect  to  new  or  substantially  rehabilitated 
housing:  Provided  further,  "mat  of  the  total 
herein  provided,  excluding  funds  for  mod- 
ernization, not  less  than  $120,000,000  shall 
be  vised  only  for  contracts  for  ann\ia1  con- 
tributions to  assist  in  financing  the  devel- 
opment or  acquisition  of  low-income  hous- 
ing projects  to  be  owned  by  public  housing 
agencies  other  than  under  section  8  of  the 
above  Act:  Provided  further.  That  of  the 
amount  set  fcnrth  in  the  third  proviso,  not 
less  than  15  per  centum  shall  be  used  only 
with  respect  to  new  construction  in  non- 
metropoUtan  areas. 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  AxUi,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quonmi  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  433] 

Adams  H6bert  O'Hara 

Alexander  Heinz  O'NeiU 

Andrews,  N.C.  Helstoskl  Pepper 

Annvmzlo  Hinsliaw  Rees 

Ashley  Howe  Reuss 

AuColn  J.^rman  Riegle 

Badlllo  Jones,  Ala.  Roe 

Beard,  Tenn.  Jones,  Okla.  Rosenthal 

Boiling  Jones,  Tenn.  Santlnl 

Burton,  John  Karth  Sarbanes 

Byron  Kastenmeier  Scheuer 

Clay  Kazen  SchneebeU 

Conlan  Kemp  Shuster 

Conyers  Landrum  Solarz 

Daniel,  Dan  Leggett  Staggers 

Dent  Litton  Stanton. 

Derrick  Long,  La.  James  V. 

Devlne  McDade  Stelger,  Arts. 

Dlggs  McDonald  Stephens 

Dodd  McEwen  Stuckey 

Downey,  N.T.  McKlnney  Sullivan 

Drinan  Mathis  Teague 

Duncan,  Oreg.  Matsunaga  Tsongas 

Edwards,  Calif.  Mazzoll  UdaU 

Eshleman  Metcalfe  DUman 

Evins,  Tenn.  Mikva  Waxman 

Plynt  MUford  Wiggins 

Praser  Mlnlsh  Wlrth 

Oinn  Moorhead,  Pa.  Wright 

Harsba  Mosher  Toung.  Alaska 

Hawkins  Murphy,  N.T.  Toung,  Tex. 

Hayes,  Ind.  Neal 

Hays,  Ohio  Nichols 

Accordingly  the  Cwnmlttee  rose;  and 
the  Speaker  pro  tonrwre  (Mr.  Pricb) 
having  assumed  the  chiair,  Mr.  Bergland, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Unl(m, 
reported  that  that  Committee,  having 
had  imder  consideration  the  bill  HJR. 
14233,  and  finding  itself  without  a  quo- 
rum, he  had  directed  the  Members  to 
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record  their  presence  by  electronic  de- 
vice, whereupon  335  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 
The  Committee  resumed  Its  sitting. 

AlfXNSlCENT  OFFXRID  BT  MB.  ABMSTRONO 

Mr.  ARMSTRONQ.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Armstbono:  On 
page  2,  line  10,  strike  out  "$676,000,000"  and 
Insert  "$145,000,000";  and 

On  page  2,  line  16,  strike  out  "$14,608,390,- 
000"  and  insert  "$5,326,000,000". 

Mr.  ARMSTRONG.  Mr.  Chairman,  the 
purpose  of  this  amendment  Is  to  strike 
from  this  appropriation  bill  the  funding 
for  the  section  8  housing  program.  Some 
of  the  Members  may  recall  that  1  year 
ago  I  engaged  the  subcommittee  chair- 
man in  the  colloquy  to  ascertain  certain 
basic  facts  about  this  program  which, 
frankly,  seemed  so  farfetched  and 
shocking,  to  me,  that  I  could  scarcely  be- 
lieve the  information  furnished  to  me  by 
staff. 

I  want  to  report  to  the  Members  that 
I  have  just  engaged  the  chairman  in  a 
similar  colloquy  immediately  prior  to  the 
quorum  call,  and  the  information  I  am 
about  to  give  the  Members  regarding  the 
rent  subsidy  program  is,  therefore,  of- 
ficially confirmed. 

First  of  all,  section  8  is  a  rent  subsidy 
program  that  rests  on  the  idea  that  we 
ought  to  subsidize  people  who  cannot  af- 
ford to  p>ay  their  rent. 

How  much  is  the  subsidy? 

It  depends  upon  the  so-called  fair 
market  rental  value  in  each  city,  but  it 
ranges  from  $2,200  per  year  to  $8,100 
per  year. 

Who  can  qualify  for  this  program? 

Nobody  knows  for  sure,  but  the  In- 
dication is,  from  a  study  done  in  Peoria, 
ni.,  that  up  to  two-thirds  of  all  renters 
could  qualify.  The  Secretary  of  HUD  in- 
dicated to  me  that  perhaps  17  million 
Americans  could  qualify  for  subsidy  un- 
der this  program.  If  17  million  people 
qualify,  and  the  average  annual  costs 
were,  say,  $3,000  per  year  for  subsidized 
rental  imits,  we  would  be  talking  about 
a  program  that  would  cost,  up  to  $50  bil- 
lion a  year.  Indeed,  in  just  2  years 
since  this  program  came  into  existence, 
we  have  authorized  the  Department  of 
HUD  to  commit  over  $49  billion  in  ul- 
timate runout  costs. 

Let  me  explain  that  this  is  not  one  of 
those  programs  where  they  go  out  and 
spend  the  money  and  then  come  back  a 
year  later  and  say,  "Here  Is  how  we  did 
it,"  and  give  the  Congress  the  chance 
to  review  the  expenditure  to  see  whether 
or  not  it  is  wise,  to  see  whether  or  not 
It  is  necessary  and  to  see  whether  or  not 
it  is  a  good  idea  in  the  first  place, 
whether  It  should  be  continued. 

This  is  a  program  In  which  the  Con- 
gress of  the  United  States  has  authorized 
the  Department  of  HUD  to  make  com- 
mitments 35  years  at  a  crack.  Again  let 
me  say  that  in  2  years,  with  the  passage 
of  this  bill,  we  would  have  authorized 
nearly  $50  billion  in  ultimate  runout 
costs. 

It  seems  to  me  that  this  is  not  only 
an,  imfalr  program  that  lacks  fundamen- 


tal justice — and  I  would  like  to  explain 
why— but  it  is  simply  a  program  that  is 
so  large  that  we  cannot  begin  to  afford 
It.  And  from  the  standpoint  of  justice, 
how  can  It  be  fair  to  tax  the  people  of 
this  coimtry  to  pay  subsidies  on  a  scale 
of  $8,000  a  year  for  rent,  bearing  in  mind 
that  many  of  the  same  people  who  re- 
ceive subsidies  imder  this  program  are 
also  receiving  subsidies  under  AFDC, 
food  stamps  and  other  programs? 

We  already  have  in  this  country  a 
class  of  people  who  are  receiving  subsi- 
dies In  excess  of  $10,000  a  year.  There  is 
a  substantial  number,  although  a  small 
percentage,  who  are  receiving  subsidies 
as  large  as  $20,000  a  year. 

I  say  to  my  colleagues  that  the  average 
family  income  of  taxpayers  in  this  coun- 
try is  $12,836  per  year.  It  just  does  not 
make  sense  to  ask  people  who  are  pay- 
ing taxes  on  Income  of  $12,000  to 
support  subsidies  to  people  who  do  not 
work  and  get  $10,000,  $12,000,  $15,000, 
$18,000,  $20,000  a  year.  That  is  simply 
imjust. 

But  the  ultimate  problem  with  this 
program  is  that  if  we  let  it  go  on  at  its 
present  pace,  it  will  quickly  begin  to  be 
the  kind  of  program  that  we  have  in 
social  security,  an  enormous  unfunded 
liability.  On  its  present  basis,  no  one  can 
deny  that  if  we  permit  to  be  committed 
$50  billion  in  less  than  2  years  it  will 
come  to  $400  billion  or  $500  billion  within 
the  next  decade  or  so. 

Mr.  Chairman,  the  purpose  of  my 
amendment  is  to  strike  aU  of  the  fimd- 
ing  out  of  the  bill  for  this  program. 
Is  this  a  drastic  solution? 
Some  may  think  so.  But  it  seems  to 
me  that  since  the  committee  has  had  the 
opportunity  to  bring  reform  l^slation 
to  us  since  last  year,  it  is  a  perfectly 
responsible  answer  to  the  problem. 

Indeed  if  my  amendment  should  pre- 
vail, I  assume  that  the  response  would 
be  to  quickly  hold  hearings  and  bring 
out  reform  legislation  that  would  permit 
us  to  help  those  people  who  truly  need 
and  deserve  our  help  while  eliminating 
the  excessive  costs  and  the  abuses  in- 
herent in  this  program. 

So,  Mr.  Chairman,  I  hope  that  my 
amendment  will  be  adopted. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  we  are  plowing  the 
same  ground  that  we  have  plowed  before. 
A  similar  amendment  was  offered  last 
year  by  the  gentleman  from  Colorado 
(Mr.  Armstrong).  I  appreciate  his  re- 
marks, and  I  understand  his  feeling.  One 
is  either  for  the  section  8  program  or  one 
is  opposed  to  It. 

The  section  8  program  happens  to  be 
about  the  only  subsidized  housing  pro- 
gram we  have.  It  was  conceived  and  it 
was  born  in  the  1974  Housing  Act,  and 
it  was  supposed  to  be  the  answer  to  a 
lot  of  problems  that  we  had  in  the  public 
housing,  rent  supplement,  section  235 
home  ownership  assistance,  and  section 
236  rental  housing  assistance  programs. 
Those  programs  were  suspended  as  of 
January  5.  1973,  and  in  1974  the  Con- 
gress at  the  behest  of  the  administration 
adopted  this  new  section  8  program. 
That  was  to  be  the  answer,  as  I  say,  to 
aU  the  problems  that  had  been  afflicting 
the  subsidized  programs  that  we  had 
been  engaged  in  for  many,  many  years. 


So  the  gentleman  is  correct.  What  he 
does  here  with  his  amendment  is  to  kill 
the  section  8  program.  The  section  8  pro- 
gram again  is  devised  for  low-  to 
moderate-income  families  and  what  the 
gentleman  says  about  It  is  correct  In 
many  aspects.  It  is  an  expensive  pro- 
gram. 

Is  it  worth  it?  We  ought  to  give  it  a 
chance.  It  has  only  been  In  existence 
now  for  a  couple  of  years.  We  do  not 
have  a  very  great  number  of  imits  that 
were  constructed  imder  It. 

The  section  8  program  also  comprises 
subsidies  for  existing  housing,  housing 
that  Is  already  in  existence,  and  the  sub- 
sidy for  that  particular  type  of  housing 
is  lower.  It  does  not  run  to  $8,000  a  year. 
It  provides  an  average  subsidy  of  about 
$2,700  a  year. 

Under  the  section  8  program  those  who 
are  participating  are  paying  between  15 
and  25  percent  of  their  annual  Income 
toward  the  rent,  and  the  subsidy  Is  the 
difference  between  what  they  pay  and 
what  the  fair  market  rent  is.  It  is  high  in 
New  York  for  new  construction,  2-bed- 
room  apartments  with  elevators.  The 
fair  market  rent  in  New  York  is  about 
$8,200  for  that  type  of  unit.  But  it 
is  not  the  same  in  all  sections  of  the 
United  States.  I  do  not  know  what  point 
the  least  common  denominator  would 
reach,  but  it  would  be  smaller. 

I  am  aware  that  someone  can  be  sub- 
sidized to  the  extent  of  $8,200,  but  that 
is  the  exception.  When  we  talk  about  the 
17  million  people  who  could  participate 
In  this  program,  that  is  also  theoreti- 
cally true,  but  the  fact  is  the  program 
will  never  be  that  large. 

This  bill  does  not  come  close  to  pro- 
viding for  all  those  units  that  could  be 
eligible  for  the  section  8  program. 

Mr.  Chairman,  I  note  on  his  feet  on 
the  other  side  is  the  gentleman  from 
Michigan  (Mr.  Brown),  who  was  In- 
strumental in  the  passage  of  the  1974 
Housing  and  Community  Development 
Act.  He  supported  It  then,  and  I  am  sure 
he  supports  it  now.  I  am  sure  he  opposes 
this  amendment,  and  I  would  be  de- 
lighted to  get  his  assistance  on  this 
matter. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLAND.  I  do  yield. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  quite  concur  with  what  the  gen- 
tleman from  Masssachusetts  (Mr.  Bo- 
land)  has  said. 

The  argument  that  has  been  made  by 
the  gentleman  from  Colorado  (Mr. 
Armstrong)  can  be  made  against  the 
food  stamp  bill,  against  the  ADC  pro- 
gram, and  against  every  welfare  program 
we  have.  That  argument  can  be  made 
against  every  type  of  subsidization  of  the 
indigent. 

The  whole  point  is  that  of  all  these 
programs  I  would  respectfully  suggest 
that  the  section  8  program  Is  an  ideal 
program  from  the  standpoint  both  of 
governmental  fiscal  commitment  and 
equity  among  people.  It  is  better  than 
any  of  those  other  programs. 

We  must  also  remember  that  the  sec- 
tion 8  program  is  not  just  a  replacement 
for  the  old  236  program  which  was  di- 
rected at  the  "cream,"  so  to  speak,  the 
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upper -lower  Income  groups.  The  section 
8  program  subsidizes  people  with  zero 
incomes.  Of  course,  then  it  becomes  an 
expensive  program.  However,  I  respect- 
fully suggest  it  is  cheaper  than  public 
housing.  It  is  cheaper  than  public  hous- 
ing or  236,  which  is  what  we  had  before 
we  passed  the  1974  Housing  and  Com- 
munity Development  Act. 

Mr.  Chairman,  I  oppHjse  the  gentle- 
man's amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  remarks. 

Mr.  TALCOTT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  (Chairman,  I  just  want  to  make  it 
clear  that  this  committee  has  tried  very 
hard  to  keep  this  program  in  line. 

The  budget  request  was  $850  million. 
We  cut  It  to  $675  million. 

If  there  was  a  problem  with  this  pro- 
gram, it  was  in  the  authorization  which 
this  Congress  approved  overwhelmingly. 

Mr.  Chairman,  this  is  a  housing  pro- 
gram to  provide  shelter  for  people  and 
to  provide  jobs  for  people.  It  was  over- 
whelmingly approved  by  the  House. 

The  gentleman  from  Colorado  (Mr. 
Armstrong)  has  said  the  cost  is  high. 
The  cost  is  high.  We  tried  to  make  the 
point  In  our  earlier  discussion  concern- 
ing this  bill  that  $8,208  is  the  maximum 
subsidy  in  New  York  City  for  a  family, 
with  nobody  working  in  the  family,  but 
that  is  not  the  typical  case.  This  is  high, 
but  I  think  that  the  program  must  not 
be    terminated;    the    program    can    be 

Mr.  Chairman,  we  are  proposing  a  pro- 
gram that  we  think  will  work,  and  we 
would  like  to  see  it  have  an  opportimlty 
to  work.  It  has  not  really  gotten  off  the 
ground. 

Mr.  BROWN  of  Michigan.  Mr.  Chair 
man,  will  the  gentleman  yield? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  had  a  colloquy  in  this  connection 
with  the  gentleman  from  Massachusetts 
(Mr.  Boland)  . 

In  any  event,  Mr.  Chairman,  in  this 
same  connection,  I  would  like  to  applaud 
the  action  of  the  Committee  on  Appro- 
priations in  basically  setting  a  maximum 
on  new  or  substantially  rehabilitated 
imits  because  that  is  really  where  the 
high  cost  of  the  subsidy  comes  in.  The 
section  8  program  Is  about  half  as  much 
when  it  is  paid  for  an  existing  unit  as 
when  it  is  paid  for  a  new  unit. 

Therefore,  Mr.  Chairman,  contrary  to 
what  we  did  in  the  authorization  bill  as 
it  is  now  going  to  come  out  of  conference, 
not  what  the  House  did,  but  what  the 
Senate  has  imposed  upon  us  in  the  au- 
thorization bill,  where  we  insisted  upon 
50  percent  in  new  construction,  the  Com- 
mittee on  Appropriations,  I  think,  is  go- 
ing in  the  right  direction  In  seeking  to 
hold  down  the  cost  of  the  subsidy  Insofar 
as  the  Federal  Ciovernment  is  concerned. 

Mr.  ARMSTRONG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TALCOTT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding. 
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I  am  particularly  gratrful  to  the  gen- 
tleman from  Michigan  for  comparing 
this  program  to  the  food  stamp  program, 
because  whether  we  like  section  8  or  not, 
it  is  an  apt  analogy. 

The  food  stamp  program  started  out 
at  $250  million  per  year  8  years  ago.  It 
is  now  costing  us  $6  billion  a  year.  There 
are  now  20  million  Americans  receiving 
food  stamps;  and  in  every  county  of  this 
coimtry  almost  without  exception  local 
agents  are  out  recruiting  people  to  put 
on  the  food  stamp  program.  It  Is  esti- 
mated that  by  1977  there  will  be  60  mil- 
lion Americans  eligible  for  the  food 
stamp  program.  That  is  exactly  the  kind 
of  program  we  have  here. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts  (Mr.  Boland)  says,  yes, 
there  are  17  million  Americans  eligible, 
but  all  of  them  will  never  take  advantage 
of  It.  I  suggest  that  If  we  make  17  million 
Americans  eligible  for  a  subsidy,  there 
are  going  to  be  17  million  Americans  who 
will  ultimately  get  that  subsidy;  and  the 
cost  will  be,  as  I  discussed  earlier,  some- 
thing in  the  neighborhood  of  $50  biUlon 
a  year. 

Let  us  send  this  program  back  to  com- 
mittee for  reform,  to  develop  the  kind 
of  program  we  need,  which  will  help  the 
people  who  deserve  our  help  without  this 
kind  of  extravagance. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  the  report  last  year 
for  the  Department  of  Housing  and 
Urban  Development,  it  listed  the  fair 
market  renting  value  and  also  stated  that 
it  was  for  new  two-bedroom  imits,  with 
a  family  In  New  York  getting  a  rent 
subsidy  of  $622  per  month. 

This  year  we  have  a  report  stating  that 
the  annual  fair  market  rate  Is  $8,208 
for  a  family  in  New  York  that  would 
have  a  two-bedroom  elevator  apartment. 
That  means  that  the  Federal  Govern- 
ment would  be  paying  them  $8,208  if  no 
one  in  the  family  Is  working. 

I  would  like  to  ask  the  chairman  this 
question:  Is  it  true  that  the  regional  di- 
rector could  increase  that  amount  10 
percent? 

Mr.  BOLAND.  If  the  gentleman  will 
yield,  I  think  If  we  look  at  the  figures 
for  last  year,  we  will  see  provision  for 
$622  per  month  In  New  York.  That  is 
correct. 

Since  that  time,  the  Secretary  has 
probably  increased  the  fair  market  rent 
by  10  percent  in  New  York.  The  Secre- 
tary does  have  the  discretion  to  adjust 
the  fair  market  rent  aimually.  We  had 
a  restriction  in  our  bill  last  year  which 
held  the  Secretary  to  a  10  percent  total 
Increase  in  the  fair  market  rent. 

I  think  it  is  rather  unfair  to  imply  that 
everybody  will  receive  a  rent  subsidy  of 
$8,208.  That  Is  the  annual  fair  market 
rent  in  the  city  of  New  York  but  every- 
body is  not  being  paid  that  $683  a  month 
for  a  new  two-bedroom  elevator  unit. 

Mr.  MILLER  of  Ohio.  Let  me  state 
that  many  families  in  my  district  would 
like  to  be  paid  a  rent  subsidy  of  $683 
per  month. 

Mr.  BOLAND.  One  family  might  be 
costing  that,  but  the  average  annual 


subsidy  in  New  York  runs  about  $5,400. 
It  is  an  expoislve  program. 

Mr.  MILLER  of  Ohio.  Also  if  the  $8,208 
per  year  is  the  aimual  fair  market  rent, 
then  it  means  that  It  could  go  up  10 
percent  and  we  would  come  up  with  a 
rent  subsidy  of  $9,028  a  unit  that  the 
Federal  Government  would  pay  for,  and 
that  means  $752  a  month  for  one  family 
with  two  bedrooms  In  New  York. 

I  feel  the  amendment  should  be 
approved. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Armstrong). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  Uie  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

REHABnjTATION   LOAN   rVKD 

For  ttie  revolving  fund  established  pur- 
suant to  section  312  of  the  Housing  Act  of 
1964.  as  amended  (42  VS.C.  1452b),  $25,000,- 
000,  which  amotmt  shaU  be  augmented  by 
any  previously  appropriated  funds  which 
wo\ild  otherwise  become  unavaUable  after 
August  22.  1976:  Provided,  That  the  aggre- 
gate amount  of  commitments  for  loans  made 
from  the  fund  for  the  fiscal  year  1977  shall 
not  exceed  the  total  of  loan  repayments  and 
other  Income  available  during  such  period, 
leas  operating  costs,  plus  the  aggregate 
amount  provided  herein. 

AMENDMENT    OFTKRED    BT    MB.    UlTMCE 

Mr.  LaFALCE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CJlerk  read  as  follows: 

Amendment  offered  by  Mr.  LaPalce:  Page 
7,  line  18,  strike  "$25,000,000"  and  Inaert 
"$70,000,000." 

Mr.  LaFALCE.  Mr.  Chairman,  we  have 
just  heard  considerable  debate  concern- 
ing the  section  8  program.  I  think  we 
might  be  able  to  engage  in  great  debate 
about  the  wisdom  or  efficacy  of  many 
programs  administered  by  HUD,  except 
perhaps  for  one,  and  that  is  the  section 
312  program  which  is  not  an  appropria- 
tion program,  it  Is  not  an  outright  grant 
of  money,  it  Is  a  loan  program. 

This  is  a  loan  program  for  IndlvldUBlB 
who  could  not  otherwise  obtain  loans 
from  the  private  lending  market.  It  is  a 
loan  program  for  the  rehabilitation  of 
homes  and  that  perhaps  is  the  best  way 
to  go  about  coping  with  the  great  hous- 
ing problem  that  we  have  in  the  United 
States  today. 

The  committees  on  housing  In  the 
House  of  Representatives  and  in  the  U.S. 
Senate  considered  the  appropriate 
amount  of  money  that  should  be  made 
available  for  this  and  the  conferees  last 
week  agreed  to  compromise  between  the 
House  version  and  the  Senate  version. 
This  would  compromise  It  at  a  figure  of 
$100  million. 

This  amendment  Is  not  a  grant.  This 
is  $100  million  that  would  be  used  for 
loan  purposes.  Yet  in  this  appropriation 
bill,  we  are  only  going  to  appropriate  $25 
million  for  loan  purposes,  $75  million 
short  of  that  which  was  authorized. 

I  know  the  argument  will  be  advanced 
that  there  are  presently  in  existence  $30 
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million  of  unobligated  moneys.  That  Is 
the  reason,  taking  that  $30  million  that 
is  unobligated,  that  I  have  offered  an 
amendment  to  Increase  the  $25  million 
that  we  would  make  available  in  this  bill 
to  $70  million.  Therefore,  taking  $30  mil- 
lion and  $70  million,  we  would  reach  the 
full  authorization  figure  of  $100  million. 
This  would  clearly  and  safely  be  within 
the  budget  authority  of  the  first  budget 
resolution  that  we  adopted  without  any 
difficulty  whatsoever. 

An  Interesting  statistic  in  the  history 
of  the  section  312  loan  program  is  that 
we  have  made  in  the  United  States  ap- 
proximately 48,000  loans — 48,000  loans. 
Of  all  those  loans,  HDD  has  had  to  write 
off  only  20— only  20.  So  I  think  the  Mem- 
bers can  see  the  efficacy  of  the  program, 
and  I  recommend  this  increase,  not  in 
grant,  but  in  loan  appropriation  author- 
ity to  the  Members. 

The  CHAraMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
nimiber  of  words. 

Mr.  Chairman,  I  rise  In  support  of  the 
gentleman's  amendment.  I  do  not  know 
of  any  housing  program  we  have  devel- 
oped in  Congress  that  has  been  more  suc- 
cessful than  the  section  312  program.  All 
the  others  seem  to  get  bogged  down  into 
endless  bureaucracy.  As  has  been  attested 
to  on  the  floor  of  the  House,  the  section 
8  program  Is  tediously  slow  in  delivery. 
Under  section  312  the  rehabilitation  of 
structurally  soimd  housing,  brought  up 
to  local  code  specifications,  has  been  a 
success  all  over  the  country.  It  is  not  a 
costly  program. 

My  colleague,  the  gentleman  from  New 
York,  has  pointed  out  that  the  repay- 
ment rate  under  the  section  312  program 
is  excellent.  In  addition.  It  Is  quite  clear 
that  the  modest  Increase  that  he  wants 
to  put  In  for  the  312  loan  program  is 
clearly  within  the  budget  authority  es- 
tablished by  the  Budget  Committee  for 
housing  for  this  year.  There  can  be  no 
real  objection  to  a  workable  program  that 
does  not  cost  the  Government  anything 
but  that,  most  Importantly,  provides 
housing  for  people  who  desperately  need 

Mr.  Chairman,  I  urge  support  of  the 
gentleman's  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  is  very  seldom  that 
I  disagree  with  the  distinguished  gentle- 
man from  Massachusetts  (Mr.  Boland) 
who  has  headed  the  Appropriations  Sub- 
committee with  such  distinction,  but  I 
really  think  that  a  great  deal  of  merit 
rests  with  the  amendment  offered  by  the 
gentleman  frcsn  New  York  and  supported 
by  the  gentleman  from  Maryland. 

The  fact  of  the  matter  is  that  when 
we  support  the  section  312  rehabilitation 
loan  program,  we  are  supporting  stronger 
neighborhoods  in  the  cities  which  we 
represent.  Absent  this  kind  of  rehabilita- 
tion effort,  believe  me,  our  neighborhoods 
begin  to  deteriorate,  as  we  know  from 
our  own  personal  experience.  What  we 


have  got  to  do  is  make  use  in  this  country 
of  ours  of  the  existing  stock  of  housing. 
Why?  Because  new  construction  has 
risen  at  so  much  greater  a  pace  than  has 
average  family  income  that  more  and 
more  Americans  have  simply  been  priced 
out  of  the  private  housing  market.  So  we 
must  support  a  substantial  rehabilitation 
program,  there  simply  Is  no  altema/tive. 

I  must  say  In  all  deference  to  the  work 
of  the  Appropriations  Subcommittee 
that  $25  million,  less  than  half  of  the 
amount  necessary  if  we  were  to  fund  the 
program  at  $1  million  per  State,  Is  real^ 
just  a  drop  In  the  ocean,  which  does  not 
begin  to  give  us  the  resources  that  we 
need  to  attack  the  problems  of  our  cities 
and  to  make  use  of  existing  housing  as 
decent  shelter  for  people  who  need  it. 

So,  Mr.  Chairman,  with  all  respect  I 
would  urge  adoption  of  the  amendment 
that  has  been  offered  by  the  gentleman 
from  New  York  (Mr.  LaPaice)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  last  point  I  want  to  make 
Is,  what  is  the  logic  of  cutting  down 
the  appropriations  for  modernization  of 
housing  and  at  the  same  time  cutting 
down  the  money  for  the  rehabilitation 
of  housing? 

The  gentleman  cannot  have  it  both 
ways.  If  he  Is  going  to  cut  modernization 
for  low-income  public  housing,  then  he 
should  give  us  a  shot  at  rehabilitation 
under  312. 

Mr.  Chairman,  I  urge  adoption  of  the 
gentleman's  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

In  response  to  the  gentleman  from 
Maryland.  I  will  say  we  did  not  cut  out 
modernization  in  housing.  We  put  In  $25 
million  for  that  program.  That  Is  $5  mil- 
lion above  the  budget  request.  No  one  Is 
a  better  champion  of  public  housing  than 
the  gentleman  now  speaking.  I  do  not 
think  it  is  a  disastrous  program.  It  Is  a 
success.  It  Is  allowing  almost  5  million 
people  to  be  housed  in  over  one  million 
units  of  public  housing  In  the  United 
States. 

We  provide  more  than  the  administra- 
tion requested  In  the  section  312  re- 
habilitation loan  program.  It  Is  a  loan 
program — that  Is  correct — but  it  Is  also 
a  subsidy  program.  The  loans  are  made 
at  3  percent. 

Interestingly  enough  I  should  point 
out  to  the  Members  of  the  House  that 
this  program  was  intended  to  expire 
August  22,  1975.  That  was  a  provision  in 
the  1974  Housing  and  Community  De- 
velopment Act.  So  it  was  the  committee 
of  the  gentleman  from  Ohio,  my  friend, 
Mr.  AsHLKY,  that  ended  the  program  as 
of  August  22,  1975.  However,  last  year, 
In  the  Emergency  Housing  Act,  It  was 
extended  for  an  additional  year,  to 
August  22  of  this  year.  But  the  fact  Is 
the  rehabilitation  loan  program  was  one 
of  the  seven  categorical  grant  programs 
that  was  wrapped  up  in  the  new  commu- 
nity development  program.  It  is  one  of 
the  seven  categorical  grant  programs 
that  now  becomes  a  block  grant  pro- 
gram—and the  local  communities  can 
use  this  money  to  establish  their  own 
rehabilitation  loan  program. 

But  above  and  beyond  that,  there  was 
no  money  In  the  budget  for  this  program. 


I  am  a  firm  believer  in  it.  We  did  put  in 
$25  million.  I  think  the  gentleman  ought 
to  applaud  us  rather  than  ask  us  to  in- 
crease this  to  $70  million.  With  a  carry- 
over of  $30  million  that  will  make  $100 
million  available  for  1977.  The  Depart- 
ment says  that  level  of  fimding  could 
be  counterproductive. 

Let  me  also  say  this,  that  a  $70  million 
addition  to  this  program,  in  my  judg- 
ment, will  invite  a  rescission.  Nothing  has 
been  more  detrimental  or  harmful  to 
this  program  than  the  stop  and  go  poli- 
cies that  have  been  adopted  by  the  ad- 
ministration. That  is  what  happened  to 
the  program.  It  starts  and  stops — it 
starts  and  stops. 

I  favor  the  program  and  om-  subcom- 
mittee favors  It  too.  But  If  we  add  to 
this  and  make  this  a  $70  million  appro- 
priation In  addition  to  the  $30  million 
that  Is  available  as  a  carryover,  I  am 
afraid  we  are  going  to  Invite  rescission. 
What  happens  if  we  invite  rescission? 
Assume  the  bill  Is  signed  into  law  and 
the  funds  are  apportioned  by  October  1 
of  1976.  Then  they  have  15  days  to  trans- 
mit the  rescission  and  that  brings  us  to 
October  15  of  1976,  and  then  we  begin 
coimting  45  days.  Congress  will  not  be  in 
session  for  45  days,  even  If  there  is  a 
lame  duck  session,  before  the  end  of  the 
Congress.  Therefore,  the  45-day  period 
must  begin  again  with  a  new  Congress. 
Any  rescission  could  be  in  effect  until 
early  March  of  1977,  and  that  is  pre- 
cisely the  problem  we  are  trying  to  avoid. 
It  has  been  a  stop  and  go  program. 
This  is  not  the  way  to  do  it  really.  As  I 
said,  I  think  the  gentleman  ought  to 
applaud  us  for  putting  in  the  $25  million. 
There  was  no  recommendation  in  the 
President's  budget  for  the  rehabiUtation 
program.  We  think  it  is  a  good  program. 
I  have  defended  It.  I  will  defend  it  any 
time.  But  I  think  $70  million  is  too  much 
to  add  at  this  time. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Ohio,  a  member  of  the  Banking, 
Currency  and  Housing  Committee. 

Mr.  J.  WILLIAM  STANTON.  Mr, 
Chairman,  I  appreciate  the  gentleman 
yielding,  because  the  emphasis  behind 
the  proponent  of  this  amendment  was 
the  fact  that  we  did  have  a  conference 
and  had  supplied  $100  milUon  to  the 
rehabilitation  program.  As  I  say,  when 
we  had  completed  that  conference,  we 
did  not  have  a  conference  report,  be- 
cause some  did  not  sign  it  and  it  was 
because  of  a  dispute  of  this  particular 
type  that  I  can  tell  this  House  honestly 
and  truly,  I  presume  we  will  get  a  veto  of 
this  bill.  So  do  not  rely  on  the  fact  there 
was  $100  million  in  this  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  has  again  expired. 

(By  unanimous  consent,  Mr.  Boland 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  LaPALCE.  Mr.  Chairman,  will  the 
gentleman  jaeld? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaPALCE.  Mr.  Chairman,  so  far 
as  the  section  312  program  is  concerned. 
It  is  my  distinct  recollection  that  the 
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majority  and  the  minority  members  of 
the  committee  supported  the  $100  million 
authorization  compromise  completely. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  just  point  out  the  fact  that 
the  basis  for  Vb&  $100  million  is  in  the 
conference  report.  That  alone  certainly 
would  not  be  the  basis  of  a  veto;  but  just 
because  it  is  in  the  conference  report  does 
not  mean  this  House  will  pass  it  and  if  we 
have  the  $55  million,  the  Department 
itself  wiU  not  necessarily  support  it. 

Mr.  LaPALCE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  is  no 
disagreement  about  the  $100  million 
compromise  figure.  It  will  either  pass 
In  this  bill  or  some  future  authorization 
bill. 

Mr.  Chairman,  a  second  point,  as  far 
as  the  remarks  of  the  gentleman  from 
Massachusetts  are  concerned  and  the 
fact  this  is  a  program  intended  to  be  In- 
corporated In  the  CD  money,  the  very 
fact  the  gentleman  said  this  Is  not  to 
be  a  stop-and-go  progfram,  that  it  is  to 
be  a  permanent  program  so  far  as  the 
gentleman  is  concerned,  that  we  are 
clearly  making  it  the  express  intent  of 
Congress  that  it  be  a  permanent  pro- 
gram, the  question  is  not  whether  it 
should  be  separate  from  the  CD,  but  the 
extent  of  funding  we  give  to  it  separate 
from  that. 

Mr.  BOLAND.  Mr.  (Chairman,  in  re- 
sponse to  the  gentleman,  let  me  say  that 
a  number  of  communities  are  now  en- 
gaged In  a  rehabilitation  program.  They 
set  up  their  own  rehabilitation  program. 
If  they  can  do  It,  why  add  the  Pederal 
Ciovemment  on  to  it? 

The  question  is  whether  or  not  we  want 
to  appropriate  $25  million  above  the 
President's  budget,  which  the  subcom- 
mittee recommends,  or  $70  million  above 
the  budget  which  is  the  amount  recom- 
mended by  the  gentleman  from  New 
York. 

Mr.  TALCOTT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amaidment. 
Mr.  Chairman,  I  just  want  to  say  that 
I  completely  concur  with  the  gentleman 
from  Massachusetts  (Mr.  Bolano)  . 

Mr.  Chidrman,  we  are  surprised  that 
anybody  would  want  to  do  this  to  this 
program.  This  cmnmlttee  has  been  a 
friend  of  tills  program.  There  was 
nothing  in  the  buclget.  We  put  in  $25  mil- 
lion, with  a  $30  million  carryover.  It  was 
suppcKed  to  be  part  of  the  community 
development  program.  We  all  voted  for 
it  this  way.  Most  cities  are  funding  the 
rehabilitation  program  from  the  com- 
munity development  block  grant  pro- 
gram. 

One  of  the  things  I  must  reiterate  is 
that  if  we  add  more  to  this  program  now, 
we  are  going  to  get  a  rescission,  that  this 
is  going  to  do  more  damage  than  any  of 
the  rhetoric  we  give  here. 

Mr.  Chairman.  I  urge  that  we  vote  no 
on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  LaFace)  . 
The  question  was  taken;  and  on  a  divi- 


sion (demanded  Isr  Mr.  IaPujck)  there 
were — ayes  12.  noes  32. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Cleric  win  read. 

The  Clerk  read  as  follows: 

Policy  Developmbnt  and  Rkseabch 
besearch  and  technology 
For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  bousing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by  title 
V  of  the  Housing  and  Urban  Development 
Act  of  1970,  as  amended  (12  U.8.C.  1701z-l 
et  seq.).  Including  carrying  out  the  func- 
tions of  the  Secretary  under  section  1(a)  (1) 
(1)  of  Reorganization  Plan  No.  2  of  1968, 
$63,000,000,  to  remato  avallablo  until  Septem- 
ber 30. 1978. 

AMENDMEirr  OFFERED  BT  MK.  BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman.  I  offer 

an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bingham:  Page 
8,  Itoe  14,  strike  out  "$53,000,000"  and  Insert 
In  lieu  thereof  "$55,600,000". 

Mr.  BINGHAM.  Mr.  Chairman,  this 
amendment  would  make  a  very  modest 
increase  of  $2.5  million  in  the  amount 
appropriated  by  the  Subcommittee  for 
Policy  Development  and  Research.  Iliia 
would  make  possible  a  substantial  in- 
crease in  a  small  program  which  has 
only  recently  ccane  to  my  attention.  It  is 
the  program  of  the  Urban  Reinvestment 
Task  Force.  This  is  one  of  the  most  suc- 
cessful programs  that  has  been  developed 
in  the  housing  field  in  an  effort  to  pre- 
vent what  Is  happening  in  my  district 
and  what  is  happening  in  many  other 
districts — serious  deterioration  of  the 
housing  stock.  I  wish  members  of  the 
committee  could  see  how  many  basically 
sound  apartment  buildings  are  being 
abandoned  in  my  district. 

The  task  force  is  a  joint  effort  of  the 
heads  of  the  financial  regulatory  agen- 
cies and  the  Secretary  of  the  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment to  stimulate  the  development  of 
local  partnerships  committed  to  a  co- 
ordinated neighborhood  reinvestment 
strategy.  Perhaps  because  it  Is  such  a 
small  program — only  $2.5  million  a 
year — and  because  it  is  not  specifically 
authorized  by  the  Congress — ^HUD  funds 
the  task  force  under  the  general  re- 
search and  development  authority  pro- 
vided in  title  V  of  the  HUD  Act  of  1970 — 
very  few  Members  of  Congress  have 
heard  much  about  it.  It  did  not  come  to 
my  attention  until  last  week,  when  2,000 
community  activists  from  63  cities  across 
the  country  came  to  Washington  to  plead 
for  more  Pederal  help  in  stopping  the 
deterioration  of  our  central  cities.  An  im- 
pressive parade  of  these  people  testified 
before  Senator  PROXMniE  and  the  Senate 
Banking  Committee  about  the  kinds  of 
programs  that  are  needed  to  combat  the 
forces  that  are  choking  our  cities.  Every 
one  of  these  viritnesses  was  enthusiastic 
about  the  Urban  Reinvestment  Task 
Porce. 

Tills  task  force  operates  with  a  small 
staff  of  about  30  people  and  is  involved 
in  two  separate  programs.  Neighborhood 
housing  services  and  neighborhood  pres- 
ervation projects.  Both  programs  in- 
volve the  creation  of  a  local  partnership 


bringiiiK  together  nel^^iboiiiood  resi- 
dents, the  private  sector  and  local  gov- 
ernment to  devd(H>  reinvestment,  re- 
habilitation, and  inreservation  strategies 
that  can  reverse  the  tide  ci  decay  In 
urban  areas. 

The  partnerships  have  boards  of  direc- 
tors of  which  a  majority  are  community 
residents  with  significant  repres^itation 
from  local  financial  institutions.  A  smaU 
staff  provides  rehabilitation  counseling, 
loan  referrals,  loan  servicing,  budget 
counseling,  supplies  tocds.  supervlBes  and 
controls  construction  wen*.  Tte  neigh- 
borhood preservation  projects  include 
multifamily  rehabilitation  financing, 
neighborhood  business  district  revitali- 
zation,  programs  to  stabilize  neighbor- 
hoods undergoing  transition,  real  estate 
marketing  practices,  purchase,  rehabili- 
tation and  marketing  of  foreclosed  and 
vacant  properties,  and  intervention  strat- 
egies to  prevent  default  said  foreclosvire. 
The  most  remarkable  aspect  of  both  of 
these  efforts  is  that  they  use  small 
amoimts  of  Federal  fimds  to  leverage 
much  larger  amoimts  from  private  lend- 
ers, foundations,  neighborhood  residents 
and  local  governments.  The  task  force 
programs  are  catalysts  which  stimulate 
local  initiative  and  credit  to  revitalize  de- 
terioriating  urbstn  nei^iborhoods.  Usual- 
ly no  more  than  $50,000  of  Federal  funds 
are  involved  in  any  one  program,  but  the 
programs  perform  the  key  function  of 
restoring  confidence  In  the  ability  of  city 
neighborhoods  to  reverse  the  process  of 
decline. 

The  problem  with  tiie  uii)an  reinvest- 
ment task  force  is  that  it  is  too  puny 
a  program.  Only  24  cities  have  neighbor- 
hood housing  service  programs  In  <»>- 
eration  now.  and  only  another  16  are 
budgeted.  There  will  only  be  30  neigh- 
borhood preservation  programs,  even 
though  this  year  alone  some  80  local 
areas  applied  for  help.  The  task  force 
considers  its  role  to  be  purely  a  demon- 
stration one — developing  models  for 
neighborhood  preservation  programs 
which  can  then  be  replicated  in  other 
places.  The  fiaw  in  this  strategy  is  that 
while  the  models  are  being  developed  in 
a  handful  of  lucky  neighborhoods,  the 
rest  of  urban  America  is  left  to  continue 
sliding  down  the  very  well  greased  track 
of  decline  and  decay. 

I  propose  that  the  funding  for  this 
vital  set  of  programs  be  Increased  to  a 
level  which  will  permit  more  of  such 
projects  to  be  established.  The  amoimt 
Involved  is  small — I  propose  only  a  $2.5 
million  increase  in  the  fimds  appropri- 
ated fOT  the  urban  reinvestment  task 
force.  I  am  certain  the  task  force  will 
be  able  to  employ  these  fimds  as  well  and 
as  quickly  as  they  have  the  previous 
funds  allotted  to  them,  and  I  would  hope 
that  most  of  these  fimds  can  be  used  to 
beef  up  the  paltry  $500,000  now  used  for 
the  neighborhood  preservation  pro- 
grams. 

All  of  this  is  only  just  beginning,  but  it 
offers  great  promise  in  an  area  of  great 
need.  It  seems  to  me  that  an  additional 
$2.5  million  would  be  a  very  modest  price 
to  pay  for  encouraging  the  Department 
to  carry  on  and  expand  this  extremely 
promising  program.  I  know  how  hard  the 
chairman  of  the  subcommittee  and  the 
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subcommittee  have  worked  to  keep  this 
entire  program  in  balance,  but  in  the 
overall  picture  I  would  hope  that  this 
modest  amount  of  $2.5  million  in  the 
area  of  policy  development  and  research 
could  be  accepted  by  the  chairman. 

Mr.  BOLAND.  Mr.  Chairman.  I  rise 
reluctantly  In  <vpo6itlon  to  the  amend- 
ment. 

Mr.  Chairman,  this  Is  an  amendment 
which  goes  to  the  policy  development  and 
research  item  in  this  bill,  for  which  we 
provide  $53  million.  As  the  gentleman 
from  New  York  has  Indicated,  one  of  the 
programs  with  which  the  policy  develop- 
ment and  research  activity  of  HUD  con- 
cerns itself  Is  with  community  devdop- 
ment  research.  Indeed,  the  Urban  Rein- 
vestment Task  Force,  which  is  a  part  of 
community  development  research,  is  do- 
ing a  splendid  Job  in  demonstration  pro- 
grams throughout  the  United  States. 

What  the  gentleman  from  New  York 
wants — and  what  I  would  like  to  do  for 
him  but  do  not  think  this  is  the  place 
to  do  It — Is  to  expand  this  program. 

I  b^eve  the  purpose  of  the  program  Is 
to  preserve  communities  and  areas 
within  large  cities  so  that  they  do  not 
go  down  the  drain.  I  might  say  to  the 
gentleman  from  New  York  that  there  Is 
$2.5  million  budgeted  in  1976  and  1977 
for  this  program. 

Also  planned  for  1978  is  another  $2.5 
million  for  the  urban  reinvestment  task 
force. 

I  would  be  delighted  to  suggest  to  the 
Department  of  Housing  and  Urban  De- 
velopment that  perhaps  this  is  an  area 
where  HUD  should  determine  whether  or 
not  it  is  a  program  that  ought  to  be  ex- 
tended beyond  the  nine  cities  that  the 
gentleman  from  New  York  suggested. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  graitleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BmOHAM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  appreciate  very  much 
the  gentleman's  comments  about  the 
program,  and  I  understand  that  what  he 
is  suggesting  is  that  possibly  the  Depart- 
ment might  find  funding  for  expansion 
of  this  particular  program  within  the 
overall  limits  of  the  policy  development 
and  research  area. 

Mr.  BOLAND.  Mr.  Chairman,  I  would 
hope  that  it  would  do  so,  because  I  am 
as  convinced  as  is  the  gentleman  from 
New  York  that  it  is  a  program  that  does 
offer  a  tremendous  potential  payoff  for 
the  communities  that  are  involved. 

My  only  problem  is  that,  if  we  add 
$2.5  million  here  and  $2.5  million  there, 
and  $6  million  here,  we  start  to  get  up 
into  figures  tliat  are  rather  substantial. 

The  policy  development  and  research 
activity  of  HUD  is  engaged  In  a  number 
of  planning  and  demonstration  activities 
We  believe  they  ought  to  attach  the  high- 
est priority  to  those  programs  that  are 
the  best.  Since  they  are  engaged  in  the 
process  of  trying  to  save  some  of  our 
cities  from  deterioration  and  debilita- 
tion, this  perhaps  is  an  area  in  which 
they  ought  to  concentrate  their  money, 
give  it  the  higher  priority,  and  we  can 
meet  the  problem  that  is  presented. 


Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  appreciate  the  gentle- 
man's remarks. 

Let  me  just  add  this:  If  this  total  pro- 
gram, the  policy  development  and  re- 
search program,  should  be  increased,  an 
increase  voted  in  the  other  body,  I  would 
ask  that  the  gentleman  look  sympathet- 
ically to  that  increase  in  the  conference. 

Mr.  BOLAND.  Mr.  Chairman,  I  can 
assure  the  gentleman  that  we  will  look 
carefully  at  any  action  the  other  body 
takes. 

Mr.  BINGHAM.  Mr.  Chairman,  in 
light  of  the  gentleman's  remarks  and  his 
cooperative  attitude,  I  ask  unanimous 
consent  to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CONSTKUCnON   GRANTS 

For  liquidation  of  obligations  incurred 
pursuant  to  authority  contained  In  section 
203  of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  $3,800,000,000,  to  remain 
available  until  expended. 

For  payment  of  reimbursement  claims  p\ir- 
suant  to  section  206(a)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  $200,- 
000,000,  to  remain  available  untU  expended. 

AMENDMENT    OFFERED    BY   MR.    BOLAND 

Mr.  BOLAND.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boland:  On 
page  13.  after  line  22,  Insert: 

For  an  additional  amount  for  liquidation 
of  obligations,  "Construction  grants",  for  the 
period  July  1,  through  September  30,  1976, 
$200,000,000,  to  remain  avaUable  untU  ex- 
pended. 

Mr.  BOLAND.  Mr.  Chairman,  this 
amendment  is  to  provide  cash  to  liquidate 
contract  obligations  in  the  transition 
quarter  by  the  Environmental  Protection 
Agency  for  the  construction  of  municipal 
sewage  treatment  facilities.  These  addi- 
tional funds  are  necessary  because  the 
demand  to  liquidate  obligations  in  the 
transition  quarter  will  be  greater  than 
was  originally  estimated.  An  appropria- 
tion of  $600  million  is  presently  available 
for  the  transition  period. 

This  was  provided  In  the  bill  last  year. 
Construction  is  progressing  faster  than 
expected  on  projects  throughout  the 
country,  and  it  is  evident  that  the  $200 
million  wiU  be  needed  so  that  contract 
payments  can  be  made  without  delay. 

Mr.  Chairman,  these  funds  were  re- 
quested in  a  budget  amendment  that  was 
received  after  the  committee  had  marked 
up  the  bill,  and  its  purpose  is  to  make 
payments  on  contracts. 

Mr.  TALCOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
California. 

Mr.  TALCOTT.  Mr.  Chairman,  we  con- 
cur with  the  gentleman's  amendment  to 
the  committee  biU.  It  Is  a  proper  amend- 
ment as  far  as  we  are  concerned. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Boland). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

OKNXRAL    PROVISIONS 

Not  to  exceed  7  per  centum  of  any  c^pio- 
prlatlon  made  avaUsble  to  the  Environmen- 
tal Protection  Agency  by  this  Act  (except 
appropriations  for  "Construction  Qrants") 
may  be  transferred  to  any  other  such  appro- 
priation, 

AMENDMENT   OFTERKO   BT    MR.   BOLAND 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boland:  On 
page  14.  after  line  18,  add  the  following  par- 
agraph: 

No  part  of  any  budget  authority  made 
available  to  the  Environmental  Protection 
Agency  by  this  Act  or  for  the  fiscal  year  1976 
and  the  period  ending  September  30,  1976, 
shall  be  used  for  any  grant  to  cover  In  excess 
of  76  per  centum  of  the  total  cost  of  the 
purposes  to  be  carried  out  by  such  grant 
made  pursuant  to  the  authority  contained 
In  Section  208  of  the  Federal  Water  PoUu- 
tlon  Control  Act  {PI,.  92-600). 

Mr.  BOLAND.  Mr.  Chairman,  this 
amendment  is  in  line  with  the  amend- 
ment which  was  provided  for  in  the  rule. 
What  it  does  essentially  is  to  provide  for 
a  75-percent  limit  on  section  208  grants 
to  communities  for  fiscal  years  of  1976 
and  1977.  That  is  the  grant  level  current- 
ly authorized  in  the  Federal  Water  Pol- 
lution Control  Act  of  1972. 

The  legislation  which  was  brought  to 
the  floor  amending  that  act  would  have 
changed  the  Federal  share  to  100  percent 
in  both  1976  and  1977. 

In  a  colloquy  with  the  distinguished 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  Alabama  (Mr.  Jones),  I  indi- 
cated that  for  fiscal  year  1976  we  had 
provided  some  $53  million  for  this  pro- 
gram and  for  1977  some  $50  million  has 
been  recommended.  I  also  suggested  that 
they  were  appropriating  in  their  legis- 
lative bill— because  the  Federal  share  for 
1976  was  being  changed  from  75  percent 
to  100  percent.  The  full  Committee  on 
Public  Works  and  Transportation  agreed 
with  this,  and  they  agreed  to  the  amend- 
ment. We  offered  the  amendment  to  the 
Committee  on  Rules,  and  the  Committee 
on  Rules  put  this  particular  amendment 
in  the  rule  so  that  it  could  be  offered  dur- 
ing the  consideration  of  the  HUD-inde- 
pendent  agencies  appropriation  bill. 

Mr.  TALCOTT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  California. 

Mr.  TALCOTT.  Mr.  Chairman,  I  would 
just  like  to  say  that  we  concur  with 
the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Boland)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

National  Science  Foundation 

RESEARCH  and  BELATED  ACTIVITIES 

For  expenses  necessary  to  carry  out  the 
purposes  of  the  National  Science  Founda- 
tion Act  of  1950,  as  amended  (42  0.S.C.  1861- 
1875),  title  rx  of  the  National  Defense  Edu- 
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cation  Act  of  1968  (42  U.S.C.  1876-1879) .  and 
the  Act  to  establish  a  National  Medal  of 
Science    (42  U.S.C.   1880-1881);   services  as 
authorized  by  5  TJ.S.C.  8109;   maintenance 
and  operation  of  aircraft  and  piirchase  of 
flight  services  for  research  support;  hire  of 
passenger    motor    vehicles;    not    to    exceed 
$6,000  for  official  reception  and  representa- 
tion expenses;  not  to  exceed  $43,500,000  for 
program  development  and  management;  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  XJ.S.C.  6901-5902);  rental  ol  con- 
ference rooms  in  the  District  of  Columbia; 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services; 
$681,400,000.  to  remain  available  until  Sep- 
tember 30,  1978:  Provided,  That  receipts  for 
scientific  support  services  and  materials  fur- 
nished by  the  National  Research  Centers  may 
be  credited  to  this  appropriation:  Provided 
further.  That  If  an  Institution  of  higher  edu- 
cation receiving  funds  hereunder  determines 
after  affording  notice  and  opportunity  for 
hearing  to  an  Individual  attending,  or  em- 
ployed by,  such  Institution,  that  such  In- 
dividual has,  after  the  date  of  enactment 
of  this  Act,  wUlfuUy  refused  to  obey  a  law- 
ful regulation  or  order  of  such  Institution 
and  that  such  refusal  was  of  a  serious  nature 
and  contributed  to  the  disruption  of  the 
administration  of  such  institution,  then  the 
Institution  shall  deny  any  further  payment 
to,  or  for  the  benefit  of,  such  Individual. 

AMENDMENT  OFFERED  BY  MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendement. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook: 
Page  18,  line  9,  strike  out  $681,400,000  and 
Insert  In  lieu  thereof,  $639,100,000. 

Mr.  ASHBROOK.  Mr.  Chairman,  H.R. 
14233  appropriates  $565.3  million  to  the 
National  Science  Foimdation  for  basic 
research  project  support.  This  is  $42.3 
million  more  than  the  amount  appro- 
priated by  Congress  for  this  purpose  in 
fiscal  year  1976. 

My  amendment  will  cut  $42.3  million 
from  the  fiscal  year  1977  appropriation 
for  NSP  basic  research.  This  will  still 
leave  the  Foundation  with  more  than 
enough,  from  any  standpoint. 

Most  Members  of  Congress  have  re- 
ceived numerous  complaints  from  tax- 
payers about  the  extent  and  nature  of 
many  Pederally-fimded  research  pro- 
jects. Despite  these  complaints,  however. 
Congress  continues  to  increase  Federal 
spending  in  this  area. 

The  Federal  Government's  budget  for 
research  and  development  has  increased 
almost  80  percent  since  fiscal  year  1969. 
This  Is  a  $1.16  billion  increase  in  cur- 
rent dollars. 

In  constant  1969  dollars,  using  a  Con- 
sumer Price  Index  deflator  to  adjust  for 
inflation.  Federal  R.  &  D.  suiH>ort  at  col- 
leges and  universities  has  increased  from 
$1.70  billion  in  fiscal  year  1969,  to  an  es- 
timated $1.88  billion  in  fiscal  year  1977. 
This  is  a  $175  million  increase  in  con- 
stant dollars — or  a  10.3  percent  increase 
after  a  Consumer  Price  Index  defiator 
has  adjusted  the  actual  dollar  increase 
for  inflation. 

The  National  Science  Foundation's 
support  for  basic  research  at  colleges 
and  universities  has  also  sk3rrocketed  far 
beyond  the  demands  of  inflation.  Be- 
tween fiscal  year  1969  and  fiscal  year 
1976.  NSP  spending  for  basic  research 
has  more  than  doubled — Increasing  111 
percent  In  Just  8  years. 


NSF  support  for  astron(xny  research 
has  Increased  74  percent  since  fiscal  year 
1969. 

Atmospheric  sciences  research  has 
risen  80  percent. 

Social  sciences  research  has  increased 
72  percent. 

Chranistry  research  has  jumped  122 
percent. 

And  Earth  sciences  research  has  in- 
creased 72  percent. 

It  is  important  to  use  fiscal  year  1969 
as  a  base  year  for  projecting  these  in- 
creases, rather  than  fiscal  year  1967. 
which  is  the  year  used  by  the  Founda- 
tion. Federal  support  for  the  space  pro- 
gram peaked  and  dropped  dramatically 
in  fiscal  year  1969,  so  that  increases  for 
basic  research  after  that  year  are  all  the 
more  substantial.  NSF's  use  of  fiscal  year 
1967  as  the  base  year  to  chart  Federal 
R.  &  D.  support  is  deceiving,  since  It  ob- 
scures giant  increases  for  all  R.  &  D.  sup- 
port outside  the  space  category  that 
have  occurred  since  fiscal  year  1969. 

I  would  like  to  include  tables  in  the 
Record  at  this  point  to  document  these 
large  Increases  in  Federal  R.  &  D.  and 
NSF  basic  research  project  support. 

FEDERAL  R.  &  D.  SUPPORT  FOR  COUEGES  AND 
UNIVERSITIES,  FISCAL  YEARS  1969-77 

(In  millions  of  current  and  constant  doHars) 


Amount 

Amount 

in 

Percent 

in 

current 

increase 

constant 

Percent 

dollars 

(current 

1969 

increase/ 

(actual)  • 

dollars) 

dollars 

decrease 

1969 

$1,471 

$1,707  .. 
1,627 

1970 

1,479 

+1 

-4.7 

1971 

.       1.747 

+18 

1,828 

+^li 

1972 

1,868 

+7 

1,868 

+H 

1973 

1,888 

+1 

1,807 

-3.3 

1974 

..       2,259 

+20 

2,007 

+Ui 

1975 

.-     »2,399 

+6 

1,929 

-3.9 

1976 

..     «2,407 

+0 

1,826 

-5.3 

1977 

..     >2,635 

+9 

1,882 

+3.1 

ToUL... 

..     » 1, 164 

+79 

4  175 

10.3 

1  special  Analysis  Sections  of  Federal  Budgeb  of  the  Presi- 
dent, fiscal  years  1969-77. 


mm,   iia».oi   j 

>  Estimate. 

5  Current  dollar  change,  1977/1969. 

*  Constant  (1969)  dollar  change,  1977/1969. 


TABLE  MI-NATIONAL  SCIENCE  FOUNDATION 

BASIC  RESEARCH  BY  MAJOR  FIELD  OF  SCIENCE— RSCAL 
YEARS  1969-76 

|ln  millions  of  dollars] 


Hscal  year- 


1969 


197&-69 
percent 
1976       increase 


Astronomy  research  project 
support 6.8 

Atmospheric  sciences  re- 
search project  support 8. 2 

Social  sciences  research 
project  support 15.2 

Chemistry  research  project 
support 17.8 

Earth  sciences  research 
project  support- 7.9 

Total  NSF  basic  re- 
search        247.6 


11.8 

+74 

14.8 

+80 

26.1 

+72 

39.5 

+122 

13.6 

+72 

523.1 


+111 


Source:  NSF  fiscal  year  1971  budget  to  Coiisress  (fiscal  year 
1969  actual  column),  NSF  fiscal  year  1977  budget  to  Congress, 
Federal  funds  for  science. 

Mr.  Chairman,  we  are  all  aware  of  the 
National  Science  Foundation's  funding 
of  questionable,  low-priority  research 
projects. 

During  the  May  11  through  June  11 


period  alone,  NSF  awarded  the  following 
questionable  grants  at  a  time  when 
money  is  tight.  Taken  as  a  whole,  these 
amount  to  more  than  $1.17  million. 

The  sum  of  $56,700  to  the  University 
of  California  at  Santa  Cruz  for  another 
in  the  series  of  NSF  studies  entitled  "In- 
terpersonal Attraction  in  the  Laboratory 
and  Other  Educational  Settings."  There 
was  $81,600  to  Florida  State  University 
and  Ohio  State  University  for  "Collabo- 
rative Research  on  Sources  of  Political 
Dissatisfaction  in  Japan."  The  sum  of 
$84,600  to  Cornell  University  for  a  study 
of  the  "Relation  Among  Schooling,  Cul- 
ture, and  Mathematical  Thinking  in 
Two  African  Societies."  And  $172,700  to 
the  University  of  Michigan  for  a  study 
of  "The  Birth  and  Development  of  Rep- 
resentative PoUtical  Institutions."  The 
amoimt  of  $777,200 — also  to  the  Univer- 
sity of  Michigan— for  "The  Study  of  the 
American  Electorate  in  1976." 

Therawas  $57,000  to  Yale  University 
to  research  the  "Effectiveness  of  Social 
Influence  on  Commitment  and  Adher- 
ence to  Stressful  Decisions." 

The  sum  of  $18,900  to  Princeton  Uni- 
versity for  "A  History  of  Science  and 
Policy  in  France."  And  $16,200  to  Har- 
vard University  for  "A  Commentary  and 
New  Translation  of  Newton's  Principia." 
There  are  probably  many  other  ques- 
tionable research  projects  in  this  same 
30-day  period  that  cannot  be  readily 
identified  by  their  titles  alone.  Since 
NSF  has  implemented  its  so-called 
Action  Review  Boards,  the  nature  of  re- 
search being  done  is  now  obscured  with 
bland  titles  to  ward  off  ixtssible  criti- 
cisms, rather  than  giving  Congress  and 
the  pubUc  more  complete  information  to 
make  NSF  accountable  for  its  spending. 
I  am  sure  that  all  the  studies  I  just 
mentioned  will  be  interesting,  even 
though  many  of  them  duplicate  work 
that  is  being  done — or  has  already  been 
done — by  other  scholars,  often  with  Fed- 
eral funding.  The  key  point  here  how- 
ever, is  that  working  American  men  and 
women — ^the  taxpayers  of  our  coimtry — 
should  not  be  made  to  subsidize  the 
ever-increasing  academic  hobbies  of  in- 
dividual researchers. 

My  amendment  cutting  $42.3  million 
will  still  provide  NSF  with  more  for  re- 
search project  support  than  the  Founda- 
tion r^dly  deserves. 

I  believe  this  is  a  reasonable  amoimt 
in  a  tight  budget  year.  I  urge  passage 
of  my  amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendm^it. 

Mr.  Chairman,  this  reduction  would  go 
to  the  basic  research  activities  of  the 
National  Science  Foimdation. 

Actually,  Mr.  Chairman,  this  subc(Hn- 
mlttee  did  reduce  research  by  $52  million. 
I  must  say  that  I  have  received  more  let- 
ters from  people  throughout  the  United 
States  and  from  industry  with  respect  to 
the  cut  In  basic  research  than  with  re- 
spect to  almost  any  other  activity  in  this 
bill. 

The  gentleman  from  Ohio  (Mr.  Ash- 
brook) suggests  that  his  amendment 
would  reduce  it  further  by  $42  million. 
I  might  say  that  the  President's  re- 
quest for  basic  research  was  about  $620 
million.  T^at  was  the  administration's 
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request  for  basic  research.  It  actually  In- 
creased basic  research  for  fiscal  year 
1977. 

Mr.  Chairman,  that  is  all  very  good  and 
fine.  We  are  Increasing  the  amount  of 
basic  research  over  1976,  but  reducing  the 
amount  requested  by  the  President. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAT7MAN.  Mr.  Chairman,  quite 
often  In  the  last  few  years  when  the 
NSF  appropriations  came  up,  I  have 
made  the  comment  that  we  do  not  have 
the  running  of  a  tight  ship,  particularly 
In  this  department. 

I  know  that  in  the  other  body  the 
Senator  from  Wisconsin  has  said  that 
the  way  to  deal  with  that  extravagance 
Is  not  to  limit  them  by  various  legislative 
restrictions  of  their  activities,  but  to  cut 
their  budget  and  make  them  live  within 
reduced  expenditures. 

This  year  NSF  appropriations  have 
been  raised  over  last  year  by  roughly  5 
percent,  even  though  it  is  below  the 
budget  request. 

Every  year  we  are  always  told  that 
this  agency  does  a  great  deal  of  good. 
Also,  in  my  opinion,  it  does  some  things 
that  the  agency  should  not  be  doing. 

Furthermore,  we  are  told  that  the 
appropriation  Is  going  to  be  cut  back, 
and  every  year  the  committee  comes  in 
with  higher  expenditures  than  the  year 
before.  That  is  the  case  this  year.  It  is 
up  5  percent. 

Mr.  Chairman,  I  see  no  reason  that 
we  could  not  have  some  effort  made 
toward  slightly  greater  austerity  than 
perhaps  we  have  had  in  the  past. 

Mr.  BOLAND.  Mr.  Chairman,  as  the 
gentleman  from  Maryland  (Mr.  Bauman) 
well  knows,  other  factors,  of  course,  In- 
cluding inflation,  have  driven  the  NSF 
budget  up.  It  is  not  the  the  easiest 
budget,  let  me  say,  to  deal  with  because 
it  is  spread  over  a  lot  of  activities  In 
many  imlversitles. 

BeUeve  me,  the  cut  In  basic  research. 
I  think,  has  created  a  stir  within  the 
academic  community  that  gives  us  some 
cause  for  concern — not  me  too  much, 
but  some  others. 

I  think  the  fact  that  we  are  holding 
NSF's  feet  to  the  fire  with  respect  to 
basic  research  is  good.  They  would  Uke 
to  have  ik  reduce  efforts  with  respect 
to  educational  activities. 

So,  if  we  look  at  the  overall  thrust, 
the  gentleman  will  probably  agree  that 
we  have  done  a  good  job  here. 

Now  I  yield  to  my  friend  the  gentle- 
man from  Callfomia  (Mr.  Talcott)  . 

Mr.  TALCOTT.  Mr.  Chairman,  I  would 
like  to  Join  the  gentleman  from  Mas- 
sachusetts in  opposition  to  this  amend- 
ment. Ba^ic  research  is  Just  as  essential 
to  the  siuTlval  of  our  Nation  as  anything 
I  can  think  of.  We  need  basic  research. 
The  National  Science  Foundation  has 
done  some  extraordinarily  good  things. 

We  have  tried  to  conform  with  the 
wishes  of  the  Congress.  In  fact,  I  think 
our  committee  has  bitten  the  bullet  In 
behalf  of  the  whole  Congress  on  many 
occasions  because  we  have  helped  to  cut 
out  some  of  the  programs  the  Congress 
disagrees  with.  I  think  we  have  done  as 


much  as  we  can  to  make  the  National 
Science  Foimdation  toe  the  line. 

I  am  really  surprised,  because  we  have 
had  a  whole  lot  more  pressure  to  increase 
basic  research.  Yet  in  view  of  all  these 
things  we  reduced  the  budget  request  by 
$52  million.  I  think  we  have  done  an  ex- 
traordinarily good  Job. 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
the  gentleman  will  yield  still  further,  as 
I  said  earlier  in  the  discussion  with  the 
chairman,  my  friend  the  gentleman  from 
Massachusetts,  I  do  not  think  we  need  to 
take  a  great  amoimt  of  time  on  this 
amendment.  I  think  the  Committee  on 
Appropriations  In  most  cases  generally 
has  done  a  good  job  this  year.  But  I 
would  point  out  that  there  is  $565  million 
hi  the  National  Science  Foundation  re- 
quest, that  we  are  authorizing  here  and 
appropriating  here. 

I  also  recognize  that  the  gentleman 
from  Massachusetts  is  also  at  the  point 
where  is  is  getting  a  great  deal  of  pres- 
siu*e  for  more  spending.  I  would  just  sim- 
ply maintain  that  cutting  $40  million  out 
of  an  amount  that  is  $565  million,  is  not 
a  great  amount. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Bauman,  and  by 
unanimous  consent,  Mr.  Boland  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASHBROOK.  I  thank  my  friend 
for  his  consideration  and  for  yielding 
and  in  the  way  this  amendment  has  re- 
ceived consideration.  I  recognize  the  ex- 
treme pressures  for  spending  that  are 
being  forced  upon  the  gentleman  and 
upon  the  committee,  but  I  also  think  we 
ought  to  reduce  the  pressure  on  the  over- 
all budget,  and  the  taxpayers  back  home 
and  I  think  this  is  one  of  the  areas 
where  we  can  well  cut  this  money.  Many 
people  may  disagree. 

Mr.  BOLAND.  Mr.  Chairman,  let  me 
say  that  I  am  glad  the  gentleman  from 
Ohio  offered  his  amendment  but  I  hope 
we  vote  it  down  for  the  reasons  I  have 
already  given. 

Let  me  say,  Mr.  Chairman,  that  this 
is  the  first  time  in  a  long  time  that  the 
National  Science  Foimdation — and  you 
can  read  about  this  in  the  report,  I  think 
It  is  a  good  one — ^has  committed  itself 
to  try  to  restructure  some  of  its  pro- 
grams and  policies,  particularly  with  re- 
ference to  those  grants  that  have  raised 
some  concern.  It  Is  only  because  of  the 
activities  by  the  Committee  on  Science 
and  Technology,  the  Committee  on  Ap- 
propriations, and  by  individual  Members 
like  the  gentleman  from  Ohio,  the  gen- 
tleman from  Colorado,  the  gentleman 
from  Maryland,  and  some  of  the  gentle- 
men on  our  side  of  the  aisle,  and  the 
distinguished  chairman  of  the  full  Com- 
mittee on  Appropriations  that  we  have 
really  indicated  to  the  National  Science 
Foimdation  that — 

You  cannot  continue  the  way  you  have 
been  going.  If  you  do,  your  budget  Is  going 
to  be  cut  by  the  Congress  becaxue  of  certain 
program  activities  In  which  you  have  been 
engaging. 

So  the  National  Science  Foundation 
really  has.  In  my  judgment,  and  In  the 
judgment  of  members  of  the  subcommit- 
tee made  and  is  making  an  effort  now 


to  restructure  Itself  so  that  It  will  not 
get  Into  the  same  dlfBcultles  It  has  got- 
ten Into  for  lo  these  many  years,  be- 
cause of  grants  It  has  made  and  because 
of  the  poor  management. 

Mr.  ASHBROOK.  Mr.  Chairman,  If 
the  gentleman  will  yield  further,  I  real- 
ize that,  and  I  think  I  speak  for  most  of 
the  Members  that  we  respect  the  sound 
judgment  of  the  gentleman  from  Massa- 
chusetts and  also  that  of  the  gentleman 
from  California  (Mr.  Talcott)  .  We  ap- 
preciate the  work  that  you  have  done. 
I  would  only  hope  that  the  gentleman 
does  not  feel  that  I  am  an  Ingratiate  If 
I  say  I  would  hope  we  could  cut  a  Uttle 
bit  more. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — ayes  19,  noes  54. 

So  the  amendment  was  rejected. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Selective  Service  System 
bai.*rtea  amd  expenses 

For  expenses  necessary  for  the  Selective 
Service  System,  Including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law 
(6  U.S.C.  4101-4118)  for  clvlltan  employees; 
and  not  to  exceed  $1,000  for  official  reception 
and  representation  expenses;  tlS.OOCOOO: 
Provided.  That  during  the  ciirrent  fiscal 
year,  the  President  may  exempt  this  (^pro- 
prlatlon  from  the  i)rovlslon8  of  subsection 
(c)  of  section  3679  of  the  Revised  Statutes, 
as  amended,  whenever  he  deems  such  action 
to  be  necessary  In  the  Interest  of  national 
defense:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  In  connection  with  the  Induc- 
tion of  any  person  into  the  Armed  Forces 
of  the  United  States. 

AMENDMENT    OITEaED    BT    MB.    BOUSH 

Mr.  ROUSH.  Mr.  Clialrman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Roush:  On 
page  19,  line  24,  strike  out  "$18,000,000"  and 
Insert  "$6,800,000". 

Mr.  ROUSH.  Mr.  Chauman,  the 
amendment  I  offer  at  this  time  reduces 
the  amount  for  the  Selective  Service 
System  from  the  $18,000,000  included  in 
the  bill  to  $6,800,000  as  proposed  in  the 
budget  estimate  submitted  by  the  ad- 
ministration. The  sum  of  $800,000  will  be 
used  to  continue  the  management  and 
supervision  of  the  reconciliation  service 
program  which  will  terminate  near  the 
end  of  fiscal  year  1977.  Six  mlUion  dol- 
lars will  be  used  to  keep  a  Selective  Serv- 
ice System  In  a  "deep  standby"  status. 
The  fact  Is  that  It  Is  In  a  deep  standby 
now.  It  has  no  power  to  Induct.  The  locsd 
boards  have  been  closed.  The  staff  Is 
already  down  to  200  and  is  scheduled  to 
go  down  to  100.  I  have  been  Impressed 
with  the  systematic  transition  the  Selec- 
tive Service  Ssrstem  has  made  from  that 
of  playing  a  major  role  In  providing 
manpower  for  the  armed  services  to  that 
of  a  standby  service  In  the  event  of  an 
emergency.  This  was  occurring  while  the 
Armed  Forces  were  being  converted  to 
career  services  with  liberal  enlistment 
bonuses,  lilgher  pay,  and  other  Incen- 
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tives.  No  one  was  sure  the  volunteer  con- 
cept would  work.  Now  this  had  been 
achieved  with  substantial  success. 

It  is  time  for  a  clear  decision  on  the 
role  of  the  reserve  program  of  the  armed 
services  and  the  place  for  Selective  Serv- 
ice. The  capabihty  of  the  reserve  pro- 
gram should  be  clear  and  it  should  be 
weaned  from  dependence  on  a  dupUcate 
or  Ineffective  Selective  Service  System. 
It  Is  obvious  that  a  very  different  kind  of 
Selective  Service  System  will  be  pro- 
vided in  the  future  if  a  need  for  It  is 
demonstrated. 

The  original  recommendation  of  the 
subcommittee  for  $18  million  has  been 
the  subject  of  continued  examination — 
by  oiu"  subcommittee,  by  Selective  Serv- 
ice, and  by  the  Department  of  Defense. 

The  future  role  of  the  Selective  Serv- 
ice System  has  been  the  subject  of  deep 
soul  searching  in  the  Congress  for  sev- 
eral years. 

It  is  now  obvious  that  the  reserve 
forces  of  the  Department  of  Defense 
must  be  our  first  line  of  defense  in  an 
emergency.  The  Selective  Service  Sys- 
tem role  will  be  passive,  whether  It  Is 
funded  at  $6.8  milhon  or  $18  million. 

Last  year  I  argued  against  a  drastic 
cut,  but  as  time  has  passed,  as  the  order- 
ly phase  down  has  proceeded — it  has  be- 
come increasingly  clear  that  $6.8  is  all 
that  can  now  be  justified.  The  following 
would  be  the  result: 

First.  Annual  registration  would  be  ter- 
minated. 

Second.  A  nucleus  organization  would 
be  maintained  for  manpower  procure- 
ment planning  only. 

Third.  Detailed  plans  to  perform  reg- 
istration, to  commence  selection  of  reg- 
istrants for  examination,  commence 
classification  and  processing  of  r^;Is- 
trants,  to  reassemble  the  State  head- 
quarters and  the  local  and  appeal  board 
structure  and  be  prepared  to  react  to 
any  Department  of  Defense  calls  for 
processing  registrants  and  Standby  Re- 
servists would  be  maintained. 

The  judgment  that  $6.8  Is  all  that  Is 
needed  is  not  a  judgment  that  I  make,  It 
Is  a  Judgment  arrived  at  after  careful 
deliberation  by  the  Selective  Service 
System,  the  Department  of  Defense,  the 
Of&ce  of  Management  and  Budget,  and 
the  administration.  Each  says  $6.8  mil- 
lion is  a  proper  and  prudent  amount.  I 
urge  that  the  amendment  be  accepted. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  3^eldlng. 

Let  me  also  say  It  Is  a  decision  which 
was  arrived  at  by  the  Judgment  of  the 
members  of  the  subcommittee.  We  dis- 
cussed this  amendment  within  the  last 
10  days  or  so,  and  we  had  asked  the  De- 
partment of  Defense  and  the  OfQce  of 
Management  and  Budget  whether  or  not 
it  had  changed  Its  position  with  respect 
to  the  Presidential  request  of  $6.8  mil- 
lion. It  had  not.  The  Secretary  of  De- 
fense favors  the  $6.8  million;  the  Depart- 
ment of  Defense  favors  it;  the  OflQce  of 
Management  and  Budget  favors  It;  and 
I  guess  about  everybody  on  this  commit- 
tee favors  It.  I  favor  It. 


Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WTLIE.  I  thank  the  gentleman 
for  jdelding. 

What  about  the  Committee  on  Armed 
Services  of  the  House?  Does  it  favor  your 
amendment? 

Mr.  ROUSH.  The  Committee  on  Armed 
Services  would  prefer  the  $18  million 
level.  However,  the  subcommittee  and  I 
have.  In  offering  the  amendment.  I  must 
say,  very  carefully  examined  not  only 
the  recommendation  as  it  was  set  forth 
In  a  letter  to  the  subcommittee,  but  also 
have  examined  tiie  hearings  held  before 
the  Subcommittee  on  Investigations  of 
the  Committee  on  Armed  Services  of  the 
House,  and  it  is  my  opinion  that  the  Jus- 
tification for  the  $18  mUUon  figure  Is  not 
contained  within  those  hearings. 

As  the  gentleman  from  Massachusetts 
(Mr.  BoLAND)  has  stated,  it  is  the  Judg- 
ment of  the  Office  of  Management  and 
Budget,  the  Selective  Service  System, 
and  the  Judgment  of  the  Secretary  of 
Defense  that  the  $6.8  million  figiuc  Is 
the  appropriate  figure. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield  fiuther? 

Mr.  ROUSH.  I  yield  to  the  gentleman. 

Mr.  WYLIE.  I  call  the  gentleman's  at- 
tention to  the  language  on  page  33  of  the 
report  accompanying  this  bill. 

After  holding  extensive  hearings  In  Jan- 
uary, the  Armed  Services  Committee  re- 
ported Its  conclusions  on  future  budget  re- 
quirements for  the  Selective  Service  System. 
In  short.  It  Indicated  that  the  President's 
proposed  budget  was  an  unacceptable  risk — 
particularly  In  view  of  the  uncertain  nature 
of  the  reserve  force.  This  position  was  also 
supported  by  Dr.  Curtis  W.  Tarr,  Chairman 
of  the  Defense  Manpower  Commission,  who 
stressed  the  continuing  need  for  a  Selective 
Service  System  that  would  provide  for  an- 
nual registration. 

I  might  also  add  that  Dr.  Tarr  is  a 
former  Director  of  the  Selective  Service 
so  he  is  in  a  position  to  know  the  defense 
manpower  needs  as  relates  to  the  man- 
power needs  of  the  Selective  Service  Sys- 
tem. This  appropriation  request  of  $18 
milUon  now  in  the  bill  is  more  than  a  50- 
peroent  cut  in  the  present  budget.  The 
budget  for  the  Selective  Service  Sjrstem 
for  fiscal  year  1976  Is  $37.5  mUlion.  I  am 
very  reluctant  to  support  the  gentle- 
man's amendment. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

It  just  seems  to  me  we  mi^t  be  mak- 
ing too  deep  a  cut  in  the  appropriation 
for  Selective  Service  for  fiscal  year  1977; 
$6  milUon  would  employ  only  about  100 
people  for  recordkeeping  purposes. 

I  can  recall  in  1941  when  the  Selective 
Service  program  was  continued  by  only 
one  vote  in  this  House  and  less  than  4 
months  later  we  were  at  war.  It  was  a 
good  thing  that  we  hsid  an  ongoing  Se- 
lective Service  program  at  the  time  the 
Japanese  attacked  Pearl  Harbor. 

I  am  apprehensive  that  with  only 
about  100  people  in  the  Selective  Service 
program  for  recordkeeping  purposes 
only,  we  could  not  be  responsive  in  time 


in  case  of  an  onergency  and  insure  the 
national  defense. 

I  think  this  amendment  suggests  a 
post\u*e  in  our  defense  which  we  cannot 
risk  at  the  present  time  and  I,  there- 
fore, oppose  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr. 
Roush). 

Ms.  ABZUG.  Mr.  Chairman,  as  a  co- 
sponsor  of  this  amendment,  I  am  grati- 
fied that  it  will  be  accepted  because  the 
$11  million  added  by  the  committee  was 
an  excessive  and  wasteful  f iniding  for  an 
agency  which,  in  my  view,  should  not 
exist. 

The  $11  miUion  we  are  striking  today 
would  have  been  used  to  fund  an  annual 
Selective  Service  registration  for  our  Na- 
tion's youth.  There  is  absolutely  no  justi- 
fication for  this  whatsoever.  We  have 
just  ended  our  longest  war  and  the  Na- 
tion is  at  c>eace.  We  have  no  combat 
troops  abroad  actively  engaged  and.  I 
hope,  we  do  not  contemplate  sending 
any. 

Therefore,  these  funds  would  simply 
be  wasted  moneys  used  to  perpetuate  a 
bureaucratic  agency  which  has  no  rea- 
son to  exist.  By  continuing  to  register 
American  youth,  we  would  be  giving  an 
impression  to  the  world  that  we  are  pre- 
paring for  war  or  for  intervention.  It 
would  only  highUght  the  militarization 
of  our  foreign  poUcy.  I  think  we  must 
give  the  opposition  impression — that 
after  a  decade  of  war,  this  Nation  Is 
moving  to  reconsider  the  policies  and 
institutions  which  led  us  to  fight  an  im- 
moral war  in  Indochina. 

Certainly  the  draft  was  a  major  insti- 
tution which  enabled  a  series  of  admin- 
istrations to  unilaterally  commit  this  Na- 
tion to  war.  Under  modem  warfare,  it  is 
imreaUstlc  to  expect  a  callup  of  young 
people  to  play  any  real  role  in  a  major 
conflict.  A  modem  war  would  last  hours, 
not  the  months  which  are  required  to 
call  up,  train,  mobilize  and  prepare  a 
combat  army.  So  it  is  really  only  another 
Vietnam-type  WEir  which  an  annuftl 
registration  would  keep  us  prepared  for. 
But  there  must  not  be  any  more  Vlet- 
nams.  And  there  must  not  be  any  further 
Selective  Service  System. 

Mr.  Cliairman,  I  have  been  and  con- 
tinue to  be  unalterably  opposed  to  mlU- 
tsiry  conscription.  I  believe  the  Selective 
Service  System  should  be  dismantled.  I 
think  we  can  all  be  grateful  today  that 
we  have  avoided  adding  new  fimds  for 
polishing;  the  dangerous  weapon  of  con- 
scription. 

Mr.  TALCOTT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  say  your  committee  is  In 
agreement  upon  this  Rou^  amendment. 
I  agree  with  some  foreboding,  I  have  to 
tell  Members  because  I  share  some  con- 
cern about  possible  contingencies  which 
may  not  be  able  to  be  met  with  a  deep 
standby  Selective  Service  System. 

I  am  concerned  about  registration. 
There  Is  no  way  we  can  Implement  the 
registration  system  without  the  consent 
and  direction  of  the  President  and  we 
do  not  have  that.  So  there  is  really  no 
necessity  for  appropriating  smy  more 
than  $6.8  milUon,  which  Is  in  conform- 
ance with  the  Roush  amendment,  and 
also  with  the  budget  request. 
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The  gentleman  from  Missouri  (Mr. 
BuRLisoN)  has  been  a  leader  In  this  area, 
and  I  want  to  commend  him  for  his 
efforts. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  srleld? 

Mr.  TALCXDTT.  I  yield  to  the  gentle- 
man from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  may  I  also  make  the 
point  that  this  subcommittee  previously 
recommended  $18  million  based  on  the 
fact  that  there  would  be  an  annual  regis- 
tration. But  later  we  learned  that  in 
order  to  have  annual  registration  a 
proclamation  would  have  to  be  issued  by 
the  President.  It  Is  our  understanding, 
and  this  came  to  me  from  the  Selective 
Service  System,  that  the  administration 
is  not  willing  to  make  that  proclama- 
tion and  may  not  make  it  in  the  future, 
with  the  result  that  $18  million  is  not 
necessary  because  the  annual  registra- 
tion is  not  possible. 

So  consequently,  a  reduction  to  the 
amount  requested  by  the  administration 
of  $6.8  million,  appears  to  be  a  reduction 
the  committee  ought  to  accept. 

Mr.  TALCOTT.  Mr.  Chairman,  at  one 
time  I  was  one  of  tliose  who  supported 
$18  million  in  the  appropriation,  but  the 
support  of  the  President  is  also  needed. 
We  do  not  have  it.  For  that  reason  I 
support  the  amendment  offered  by  the 
gentleman. 

Mr.  BXJEUilSON  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  was 
offered  in  the  full  committee  by  the 
gentleman  from  Missouri.  The  distin- 
guished chairman  of  the  subcommittee 
and  the  distinguished  ranking  minority 
member  made  very  forceful  and  convinc- 
ing speeches  against  the  amendment.  By 
a  vote  of  27  to  10  my  amendment  was 
defeated.  To  the  best  of  my  knowledge 
the  gentleman  from  Massachusetts  and 
the  gentleman  from  California  and  the 
gentleman  from  Indiana  as  well  as  the 
other  subcommittee  members  all  voted 
in  opposition  to  my  amendment. 

My  separate  and  dissenting  views  may 
be  found  on  page  55  of  the  report. 

At  the  proper  time  I  will  ask  unani- 
mous consent  to  insert  those  remarks  at 
this  point  in  the  Record. 

X  am  constrained  to  dissent  from  the  com- 
mittee specifically  In  Its  recommended  addi- 
tion of  $11.2  million  to  the  budget  request 
for  operation  of  the  Selective  Service  System. 
This  Issue  attracted  my  notice  In  the  course 
of  hearings  of  the  Subcommittee  on  Defense 
with  respect  to  military  personnel.  My  feel- 
ings are  based  upon  consideration  of  the 
manpower  mobilization  dilemma  we  face  if 
and  when  the  requirement  to  mobilize 
should  arise.  We  should  be  mlndfiU  of  the 
fundamental  requirement  to  get  the  most 
national  defense  for  the  doUars  spent. 

In  past  major  conflicts  such  as  WWH. 
Korea  and  Vietnam,  we  have  started  from 
a  small  peacetime  military  force  and  used 
the  draft  as  well  as  some  Reserve  mobiliza- 
tion to  build  up.  In  Vietnam,  we  had  vir- 
tually no  Reserve  mobilization.  We  buUt  up 
from  a  larger  peacetime  force  than  we  bad 
before  Korea,  but  we  used  the  draft  as  the 
Instrument  of  expansion. 

The  President's  proposal  would  cause  a 
delay  In  delivering  draftees  of  about  sixty 
(60)  days  over  the  present  system.  In  a  short 


Intensive  war,  there  Is  no  time  to  train  even 
those  trainees  that  are  In  the  force  when 
M-day  occurs.  We  must  rely  on  the  force 
that  exists  In  peacetime,  the  Active  forces 
plus  the  National  Ouard  and  Reserve.  In  a 
more  conventional  longer  war,  a  sixty  1(60) 
to  ninety  (90)  day  period  Is  relatively  Insig- 
nificant and  there  will  be  time  to  organize 
a  draft  from  the  standby  status  and  train 
the  Inductees. 

My  aim  In  opposing  this  additional  $11.2 
million  Is  twofold : 

(1)  There  is  a  chance  to  save  mllUons  of 
dollars  each  year  by  adopting  the  deep  stand- 
by selective  service,  and 

(2)  We  point  out  to  the  National  Ouard 
and  the  Reserves  that  we  expect  them  to 
play  a  definite  part  in  future  confilcts.  I 
would  also  point  out  that  the  Defense  Ap- 
propriations Bill  contains  over  $4  blUlon  In 
personnel  and  operating  cost  to  maintain 
the  Ouard  and  Reserve.  If  we  mean  what 
we  say  in  advocating  a  total  force  concept, 
then  we  must  rely  on  the  Ouard  and  Reserve 
Forces  more  and  the  untrained  pool  of 
prospective  draftees  to  a  lesser  degree. 

Mr.  Chairman,  neither  the  gentleman 
from  Massachusetts,  nor  the  gentleman 
from  California,  nor  the  gentleman  from 
Indiana,  informed  me  that  they  were  ac- 
cepting my  amendment  and  that  Mr. 
RousH  was  going  to  offer  it  on  the  floor 
today.  Please  let  me  commend  the  sub- 
committee for  their  conversion  and  ac- 
ceptance of  my  amendment.  It  buttresses 
my  confidence  in  my  own  good  judgment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Roush)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  BOLAND.  Mr.  CJhalrman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
simdry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Bergland,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJl.  14233)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independ- 
ent executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  oflSces  for 
the  fiscal  year  ending  September  30, 1977, 
and  for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House  with 
simdry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
ChaAt  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


MOTION  TO  RKCOMKIT  OFFEBZD  BT   MB.  MILLEI 

OF  oaio 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MHjLER  of  Ohio.  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  CHerk  read  as  follows: 

Mr.  MxLUEB  of  Ohio  moves  to  recommit 
HJl.  14233  to  the  Committee  on  Appropria- 
tions, with  instructions  to  that  committee  to 
report  the  blU  back  to  the  House  forthwith, 
with  the  following  amendment:  On  page  34, 
after  line  21,  add  the  following  paragraph: 

Sec.  409.  Of  the  total  budget  authority 
provided  In  this  Act  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centum. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
do  not  Intend  to  take  the  full  5  minutes. 
This  is  the  amendment  that  has  been  of- 
fered on  six  previous  appropriation  bills. 
It  is  to  reduce  by  5  percent  those  items 
that  are  not  mandated  by  law. 

Mr.  Speaker,  every  day  last  week,  we 
had  an  appropriation  bill,  and  we  had 
comments  concerning  every  appropria- 
tion bill.  Before  I  go  to  the  comments 
that  were  made  about  the  other  bills,  I 
would  like  to  state  first  that  5  percent  on 
this  bill  would  be  $1,354,308,000.  It  would 
reduce  the  bill  by  that  amount. 

But,  with  every  bill  that  we  had  last 
week,  some  Member  made  comments 
such  as  this: 

I  agree  with  the  member  of  the  Commit- 
tee on  Appropriations.  Perhaps  It  should 
have  been  offered  in  some  of  the  other  bills, 
another  blU. 

Lifted  out  of  the  Congressional  Rec- 
ord are  these  remarks: 

I  certainly  concur  that  this  House,  this 
government  of  ours,  has  to  cut  back  this  ex- 
penditure, but — 

And  on  another  bill,  when  it  came  time 
to  vote  on  the  amendment  of  reducing  it 
by  5  percent.  This  remark  was  made  and 
It  Is  In  the  Congressional  Record: 

This  amendment  would  do  Irreparable 
harm  to  this  particular  bill. 

Another — and  I  want  to  show  the 
Members  a  sign  that  Is  very  pertinent  to 
what  we  have  here  and  that  is,  "There 
are  1,000  other  programs  that  could  be 
cut.  Don't  cut  this  one." 

I  have  that  in  my  ofiBce.  I  show  it  to 
the  constituents.  Now  I  want  to  show  it 
to  the  Members  because  of  the  remarks 
that  have  been  made  in  the  Congres- 
sional Record. 

Another  remark  that  is  lifted  out  of 
the  Congressional  Record  Is: 

I  share  the  thoughts  of  my  colleagues 
aibout  holding  the  line  on  the  budget,  but 
this  is  one  place  where  we  Just  cannot  trim 
these  amounts  back  by  6  percent. 

There  are  others  in  the  Record.  I  will 
read  them  to  the  Members  another  day- 
Mr.  Speaker,  I  urge  the  Members  to 
vote  for  the  5-percent  reduction. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit  of- 
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ered  by  the  gentlonan  from  Ohio  (Mr. 

Miller)  . 

The  motion  was  offered  and  defeated.  I 
think,  in  nearly  every  appropriation  bill 
before  this  House  last  week.  I  believe  the 
committee  will  act  in  a  similar  manner 
today. 

Actually,  this  does  touch  some  con- 
trollable items  that  I  think  are  important 
to  the  Members  of  the  House  who  are 
sitting  here.  Let  me  point  out  a  few  of 
those  that  would  be  touched  by  this 
amendment.  Incidentally,  we  have  al- 
ready decreased  this  bill  by  5  percent.  So 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  will  increase 
that  to  10  percent.  I  think  that  is  too 
deep  a  cut. 

Over  $211  million  would  be  cut  from 
the  operation  of  Veterans  Administration 
hospitals.  That  translates  into  7.200  less 
operating  beds  and  100,000  less  veteran 
patients  being  treated. 

Fifteen  hundred  units  of  housing  for 
the  elderly  or  handicapped  would  not  be 
provided. 

Approximately  11,000  low  Income  fam- 
ilies will  not  receive  safe,  sanitary  and 
decent  housing. 

I  could  go  on  and  on,  with  other  pro- 
grams. 

Mr.  Speaker,  I  urge  the  Members  to  op- 
pose the  motion  to  recommit. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion  to  recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  wat  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  wUl  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  98,  nays  294, 
not  voting  39,  as  follows: 

[RoU  No.  434] 
TEAS— 98 


Vander  Jagt 
Wiggins 
WUson,  Bob 


Abdnor 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard,  Tenn. 
BeU 

Bennett 
Brinkley 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke,  Fla. 
Clawson,  Del 
CoUins,  Tex. 
Cougblin 
Crane 
Derwlnskl 
Devlne 

Duncan,  Tenn. 
du  Pont 
English 
Eshleman 
Evans,  Ind. 
Pindley 
Fithlan 
Porsythe 
Frenzel 
Qoldwater 


Qoodling 

Oradison 

Orasaley 

Guyer 

Hagedom 

Haley 

Hamilton 

Hansen 

Harkin 

Hechler,  W.  Va 

Hefner 

Ichord 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kaaten 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Levitas 

LuJan 

McCoUister 

Madigan 

Magulre 

Martin 

Michel 

Bfiller,  Ohio 

Moore 


Moorhead, 

Calif. 
MotU 

Myers,  Ind. 
Neal 
O'Brien 
Patterson, 

Calif. 
Paul 
Pettis 
Pressler 
Pritcbard 
Rogers 
Bousselot 
Runnels 
Russo 
Schneebell 
Schulze 
Sebelius 
Sharp 
Shriver 
Shuster 
Skubltz 
Smith.  Nebr. 
Snyder 
Spence 
Steelman 
Stelger.  Wis. 
Taylor.  Mo. 
Taylor,  N.C. 
Treen 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annimzio 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldu3 
Baucus 
Beard,  RX 
BedeU 
Bergland 
BevUl 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  .John 
Biirton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
CoUins,  m. 
Conte 
Conyers 
Gorman 
Cornell 
Cotter 
D'Amoura 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
DeUums 
Derrick 
Dickinson 
Diggs 

Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
Erienbom 
Esch 

Evans,  Colo. 
Evlns,  Tenn. 
Pary 
PasceU 
Fen  wick 
Pish 
Fiaber 
Plood 
Florio 
Flowers 
Foley 
Ford,  Mich. 


WUson,  Tex. 

Winn 

Wydler 
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Ford,  Tenn. 
Fountain 
Fraser 
Prey 
Puqua 
Oaydos 
Oiaimo 
Gibbons 
Gonzalez 
Green 
Oude 
HaU 

Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Harsba 
Hayes,  Ind. 
Heckler,  Mass. 
Henderson 
Hicks 
Hlghtower 
HUlis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Keys 
Koch 
E:rebs 
Krueger 
LaFalce 
Leggett 
Lehman 
Lent 

Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Limdine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Mahon 
Mann 
Mathls 
Matsunaga 
Mazzoli 
Meeds 
Mel  Cher 
Meyner 
Mezvinsky 
Mikva 

MUler,  Calif. 
MUls 
MineU 
Bdinish 
Mink 

MitcheU,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead,  Pa. 
Morgan 
Mosber 
Moss 

Murphy,  lU. 
Murphy,  N.Y. 
Murtba 
Myers,  Pa. 
Natcher 
Nedzl 


Wylie 
Yoimg.  Alaska 


Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'NeUl 

Ottinger 

Passman 

Patten,  N  J. 

Pattison,  N.Y. 

Perkins 

Peyser 

Pickle 

Pike 

Poage 

Preyer 

Price 

Quie 

Quillen 

RaUsback 

RandaU 

Rangel 

Reg\ila 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Roncalio 

Rooney 

Rose 

Rostenkowski 

Roush 

Roybal 

Ruppe 

Ryan 

St  Germain 

SaLrasln 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Selberling 

Shipley 

Sikes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  WUliam 
Stark 
Steed 
Stokes 
Stratton 
Studds 
SuUlvan 
Symington 
Talcott 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
UdaU 
UUman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vlgorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
WUson,  C.  H. 
Wolff 
Wright 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferettl 


NOT  VOTING— 89 


BadUlo 

Boiling 

Bo  wen 

Brown.  Calif. 

Conable 

Conlan 

Dent 

DingeU 

Dodd 

Downey,  N.Y. 

Flynt 

Oilman 

Oinn 

Hawkins 


Hays,  Ohio 

Hubert 

Heinz 

Helstoski 

Hinsbaw 

Howe 

Jacobs 

Karth 

Landrum 

Utton 

McDonald 

Metcalfe 

MUford 

O'Hara 


Pei^per 
Rees 

Rlegle 
Rosenthal 
Santinl 
Stanton. 

James  V. 
Stelger,  Ariz. 
Stephens 
Stuckey 
Symms 
Wlrth 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  McDonald  for.  with  Mr.  Hawkins 
against. 

Mr.  Jacobs  for,  with  Mr.  Dent  against. 

Until  further  notice: 

Mr.  BadlUo  with  Mr.  Conable. 

Mr.  Wlrth  with  Mr.  Hays  of  Ohio. 

Mr.  Rosenthal  with  Mr.  Rlegle. 

Mr.  Helstoski  with  Mr.  Hubert. 

Mr.  Bowen  with  Mr.  Reee. 

Mr.  Stuckey  with  Mr.  Conlan. 

Mr.  Litton  with  Mr.  James  V.  Stanttm. 

Mr.  Dodd  with  Mr.  Gllman. 

Mr.  DingeU  with  Mr.  Stelger  of  Arizona. 

Mr.  Flynt  with  Mr.  Heinz. 

Mr.  Oinn  with  Mr.  Symms. 

Mr.  Pepper  with  Mr.  Landrum. 

Mr.  O'Hara  with  Mr.  Stephens. 

Mr.  MiUord  with  Mr.  Karth. 

Mr.  Metcalfe  with  tix.  Santinl. 

Messrs.  QUILLEN,  HUGHES,  EDGAR. 
LOTT,  and  FOUNTAIN  changed  their 
vote  from  "yea"  to  "nay." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  TALCOTT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  takoi  by  electronic  de- 
vice, and  there  were — ^yeas  369,  nays  18. 
not  voting  44,  as  follows: 

[BoU  No.  486] 
TEAS— 8«9 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 
Aspin 
AuColn 
Bafalis 
Baldus 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bell 

Bennett 
Bergland 
BeviU 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 


Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chi^peU 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 


Cohen 

CoUins,  ni. 

Conte 

Conyers 

Oonnan 

ComeU 

Cotter 

Coughim 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dell  urns 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Diggs 

DingeU 

Downing,  Va. 

Drinan 

Dvmcan,  Oreg. 

Duncan,  Tenn. 

duPont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Emery 
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EnglUta 

Lentas 

Rlsenboover 

Srleabom 

Uoyd.  Calif. 

Roberts 

Esch 

Lloyd.  Tenn. 

Robinson 

Evans,  Oolo. 

Long,  La. 

Rodlno 

Evins,  Tenn. 

Long,  Md. 

Roe 

Fary 

Lott 

Rogers 

Fascell 

Lujan 

Roncallo 

Fenwlck 

Lundlne 

Rooney 

Flndley 

McClory 

Rostenkowski 

Fish 

McCloskey 

Roush 

Pisher 

MoColllster 

Roybal 

Flthian 

McCormack 

Runnels 

Piood 

McDade 

Ruppe 

Florio 

McEwen 

Ryan 

Flowers 

McPall 

St  Germain 

Foiey 

McHugh 

Sarasin 

Ford.  Mich. 

McKay 

Sarbanes 

Ford,  Tenn. 

McKlnney 

Satterfleld 

Porsythe 

Madden 

Scheuer 

Fountain 

Madlgan 

Schroeder 

Praser 

Magulra 

Schulze 

Frenzel 

Mahon 

Sebelius 

Prey 

Mann 

Selberilng 

Fuqua 

Martin 

Sharp 

Oaydos 

Mathls 

Shipley 

Glaimo 

Matsunaga 

Shrlver 

Gibbons 

MazzoU 

Slkes 

Goldwater 

Meeds 

Simon 

Goodllng 

Me'.cher 

Slsk 

Gradlson 

Meyner 

Slack 

Grassley 

Mezvinsky 

Smith,  Iowa 

Green 

Michel 

Smith,  Nebr. 

Gude 

Mikva 

Snyder 

Guyer 

MUler,  Calif. 

Solarz 

Hagedorn 

Mineta 

Spellman 

Haley 

Mlnlsh 

Spence 

Hall 

Mink 

Staggers 

Hamilton 

MltcheU,  Md. 

Stanton, 

Hammer- 

Mitchell,  N.Y. 

J.  WUUam 

schmldt 

Moakley 

Stark 

Hanley 

Moffett 

Steed 

Hannaford 

Mollohan 

Steeiman 

Harkin 

Montgomery 

Stelger,  Wis. 

Harrington 

Moore 

Stokes 

Harris 

Moorhead, 

Stratton 

Harsha 

Calif. 

Studds 

Hayes.  Ind. 

Moorhead,  Pa. 

Sullivan 

Hechler.  W.  Va 

.  Morgan 

Symington 

Heckler,  Mass. 

Mosher 

Talcott 

Hefner 

Moss 

Taylor,  Mo. 

Hicks 

Mottl 

Taylor,  N.C. 

Hightower 

Murphy,  HI. 

Teague 

Hints 

Murphy,  N.Y. 

Thompson 

Holland 

Murtha 

Thone 

Holt 

Myers,  Ind. 

Thornton 

Holtzman 

Myers,  Pa. 

Traxler 

Horton 

Natcher 

Treen 

Howard 

Neal 

Tsongaa 

Hubbard 

Nedzl 

Udall 

Hughes 

Nichols 

Ullman 

Hungate 

Nix 

Van  Deerlln 

Hutchinson 

Nolan 

Vander  Jagt 

Hyde 

Nowak 

Vander  Veen 

Ichord 

Oberstar 

Vanik 

Jarman 

Obey 

Vigorito 

Jeffords 

O'Brien 

Waggonner 

Jenrette 

O'NelU 

Walsh 

Johnson.  Calif 

Ottlnger 

Wampler 

Johnson.  Colo. 

Passman 

Waxman 

Johnson,  Pa. 

Patten,  N.J. 

Weaver 

Jones.  Ala. 

Pattlson,  N.Y. 

Whalen 

Jones,  N.C. 

Perkins 

White 

Jones,  Okla. 

Pettis 

Whitehurst 

Jones.  Tenn. 

Peyser 

Whltten 

Jordan 

Pickle 

Wiggins 

Kasten 

Pike 

Wilson,  Bob 

Kastenmeler 

Poage 

WUson,  C.  H. 

Kazen 

Pressler 

WUson,  Tex. 

Kelly 

Preyer 

Winn 

Kemp 

Price 

Wolff 

Ketchum 

Prltchard 

Wright 

Keys 

Qule 

Wydler 

Koch 

QuUlen 

Wylle 

Krebs 

Rallsback 

Yates 

Krueger 

Randall 

Yatron 

LaFalce 

Rangel 

Young,  Alaska 

Lagomarslno 

Regula 

Young,  Pla. 

Latta 

Reuss 

Young,  Ga. 

Leggett 

Rhodes 

Young,  Tex. 

Lehman 

Richmond 

Zablocki 

Lent 

Rlnaldo 
NAy»— 18 

Zeferetti 

Archer 

Eshleman 

Paul 

Armstrong 

Evans,  Ind. 

Rousselot 

Ashbrook 

Gonzalez 

RUBSO 

Baiiman 

Hansen 

Schneebeli 

Collins,  Tex. 

Kindness 

Shuster 

Crane 

Miller.  Ohio 

Skubltz 

NOT  VOTINa— 44 

Andrews,  N.C. 

Bo  wen 

Oonlan 

BadUlo 

Brown,  Calif. 

Daniels,  N.J. 

Boiling 

Conable 

Dent 

Dodd 

Downey,  N.Y. 

Plynt 

Oilman 

Olnn 

Hawkins 

Hays,  Ohio 

Hubert 

Heinz 

Helstoskl 

Henderson 

Hlnshaw 

Howe 


Jacobs 

Karth 

L&ndrum 

Litton 

McDonald 

Metcalfe 

MUford 

MUls 

O'ilara 

Patterson, 

Calif. 
Pepper 
Rees 


Rlegle 
Rose 

Rosenthal 

Santlni 

Stanton, 

James  V. 
Stelger,  Ariz. 
Stephens 
Stuckey 
Symms 
Wirth 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hawkins  for,  with  Mr.  McDonald 
against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Andrews  of  North  Caro- 
lina. 

Mr.  Dominlck  V.  Daniels  with  Mr.  Conable. 

Mr.  Rosenthal  with  Mr.  Oilman. 

Mr.  Pepper  with  Mr.  Heinz. 

Mr.  Hubert  with  Mr.  Karth. 

Mr.  Brown  of  CalUornla  with  Mr.  Conlan. 

Mr.  Litton  with  Mr.  Metcalfe. 

Mr.  Stuckey  with  Mr.  Mills. 

Mr.  Rose  with  Mr.  Rees. 

Mr.  Henderson  with  Mr.  Stelger  of  Arizcma. 

Mr.  Bowen  with  Mr.  Landrum. 

Mr.  Badlllo  with  Mr.  Stephens. 

Mr.  Dodd  with  Mr.  Rlegle. 

Mr.  Flynt  with  Mr.  James  V.  Stanton. 

Mr.  MUford  with  Mr.  Symms. 

Mr.  Jacobs  with  Mr.  Wlrth. 

Mr.  Santlni  with  Mr.  Downey  of  New  York. 

Mr.  Patterson  of  California  with  Mr.  Olnn. 

Mr.  O'Hara  with  Mr.  Helstoskl. 

Mr.  Hays  of  Ohio  with  Mr.  Howe. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl  just  passed,  and  to  Include  tables, 
charts  and  other  extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON  S. 
3168,  FOREIGN  RELATIONS  AU- 
THORIZATION ACT,  FISCAL  YEAR 
1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  tiie 
Speaker's  table  the  Senate  bill  (S.  3168) 
to  authorize  fiscal  year  1977  appropria- 
tions for  the  Department  of  State,  the 
U.S.  Information  Agency,  and  the  Board 
for  International  Broadcasting,  and  for 
other  purposes,  with  the  House  amend- 
ments thereto,  insist  on  the  House 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Morgan,  Zablocki,  Fascell,  and  Digos. 
Mrs.  Meyer,  Mr.  Broomfield,  and  Mr. 
Buchanan. 


HOUR   OF  MEETING   ON  WEDNES- 
DAY, JUNE  23.  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  noon 
tomorrow,  Wednesday,  June  23,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  KETCHUM.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  the 
majority  leader,  for  what  reason?  We 
came  in  at  noon  yesterday,  worked  only 

2  hours;  we  came  in  at  10  today,  worked 
until  8:30.  Tomorrow,  as  I  understand 
It,  we  have  the  HEW  appropriation  bill. 

Would  the  majority  leader  kindly  tell 
us  why? 

Mr.  O'NEILL.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  I  will  be  happy  to  re- 
spond. 

This  matter  has  already  been  discussed 
with  the  leadership  on  that  side  of  the 
aisle,  and  I  am  sure  that  the  leadership 
and  a  number  of  the  Members  on  that 
side  are  aware  of  the  fact  that  the  Dem- 
ocratic Members  have  a  caucus  set  for 
tomorrow  at  9  o'clock.  We  have  four 
Items,  which  we  feel  will  clean  up,  in  our 
opinion,  some  of  the  inequities  that  exist 
in  the  int^rated  system  of  benefits  that 
we  have.  History  shows  that  since  1793, 
we  paid  for  travel,  and  during  the  pe- 
riod of  years  there  are  now  14  different 
methods  by  which  the  House  draws  bene- 
fits on  the  Clerk  of  the  House. 

We  have  some  ideas,  and  due  to  the 
fact  that  there  has  been  a  great  deal  of 
publicity  recently  about  the  CcHnmittee 
on  House  Administration,  we  are  going 
to  caucus  in  order  to  act  on  a  resolu- 
tion that  also  has  had  considerable  pub- 
Ucity  In  recent  days. 

This  is  a  courtesy  we  are  asking  of  the 
gentleman's  side.  I  am  sure  that  if  the 
same  courtesy  were  asked  of  us,  we  would 
gladly  extend  to  the  gentleman  the  same 
kind  of  courtesy.  Originally,  we  had 
called  the  meetiiig  for  10  o'clock,  but  we 
ask  for  the  privilege,  notwithstanding 
the  fact  that  we  had  already  set  the  time 
at  10  o'clock  for  the  convening  of  the 
House.  We  ask  that  the  request  made 
previously  be  voided  and  that  we  come 
in  at  noon  tomorrow. 

Mr.  RHODES.  Will  the  gentleman 
yield? 

Mr.  KETCHUM.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  minori^  leader. 

Mr.  RHODES.  I  thank  the  gentleman 
for  3rielding. 

Mr.  Speaker,  certainly  I  would  hope 
that  the  imanimous  consent  request 
would  be  agreed  to,  althou^  I  have  my 
doubts  as  to  whether  or  not  even  the 
Democratic  Caucus  could  clear  up  the 
problems  that  this  House  has,  so  far  as 
accounts  are  concerned,  in  3  hours,  in 

3  days,  or  even  3  we^.  But  never- 
theless I  do  certainly  respect  the  effort 
which  is  being  made,  and  it  woiild  be  my 
hope  that  the  Members  would  accede  to 
the  request  of  the  majority  leader. 

Mr.  KETCHUM.  Mr.  Speaker,  recog- 
nizing the  problems  of  the  majority 
party,  I  object. 

The  SPEAKER.  Objection  is  heard. 
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Mr.  O'NEILL.  Mr.  Speaker,  I  move  that 
when  the  House  adjourns  today  it  ad- 
journ to  meet  at  noon  tomorrow. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  2cp- 
peared  to  have  it. 

Mr.  KETCHUM.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  presoit. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Monbers. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  180.  najrs  43, 
not  voting  208,  as  follows: 

[Roll  No.  436] 
YEAS— 180 


Abzug 
Addabbo 
Allen 
Ambro 

Anderson,  HI. 
Andrews,  N.C. 
Ashley 
Aspln 
Beard,  R.I. 
Bennett 
Bergland 
BevUl 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Brademas 
Brlnkley 
BroyhUl 
Burke,  Pla. 
Burke,  Mass. 
Burlison,  Mo. 
Carney 
Clancy 
Clausen. 
DonH. 
Clawson,  Del 
Cochran 
Cohen 
Corman 
Cornell 
D'Amours 
Daniel,  Dan 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Devine 
DingeU 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Eckhardt 
Kdgar 

Edwards,  Calif. 
EUberg 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Pish 
Fitbian 
Flowers 
Foley 
Porsythe 
Fountain 
Praser 
Frenzel 


Abdnor 
Anderson, 

Calif. 
Ashbrook 
Bauman 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Cleveland 
Conte 
Crane 

Daniel,  R.W. 
Downing,  Va. 
Edwards,  Ala. 
Emery 


Fuqtia 

Gaydos 

Gialmo 

Gibbons 

Grasaley 

Green 

Gude 

Guyer 

Haley 

HaU 

Hanley 

Harkln 

Harris 

Hayes,  Ind. 

Hechler,  W.  Va. 

Hefner 

Hightower 

HUlU 

Holtzman 

Horton 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Ichord 

Jacobs 

Johnson,  Oolo. 

Jones,  Okla. 

Jordan 

Kasten 

Kazen 

Keys 

Krebs 

Latta 

Leggett 

Levitas 

Lloyd,  Calif. 

Lujan 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Maguire 

Blatstmaga 

Meeds 

Meyner 

Mezvinsky 

Mlkva 

Miller,  Ohio 

Minlsh 

Mink 

Moakley 

MoUoban 

Moore 

Moorhead,  Pa. 

Murphy,  lU. 

Murtha 

Natcher 

Neal 

NATS— 43 

Goldwater 
Gonzalez 
Hammer- 
Bchmidt 
Hansen 
Holland 
Jeffords 
Kemp 
Ketchum 
Kindness 
LaFalce 
Lott 

McCoUister 
Martin 
Mel  Cher 


NU 

Oberstar 

Obey 

O'NelU 

Ottlnger 

Peticlns 

Pickle 

Pike 

Price 

Prltchard 

Qule 

Rallsback 

RandaU 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Rodlno 

Roncallo 

Rose 

Roush 

Runnels 

Ruaso 

Sarasin 

Sarbanes 

Scheuer 

Selberilng 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Stark 

Steed 

Stelger,  Wis. 

Stokes 

Stratton 

Studds 

Symington 

Talcott 

Thompson 

Thone 

Vander  Veen 

Vigorito 

Waggonner 

Weaver 

White 

Wolff 

Wright 

Wylle 

Young,  Alaska 

Young,  Pla. 

Young,  Oa. 

Zablocki 

Zeferetti 


Michel 

Montgomery 

Mottl 

O'Brien 

Patten,  N  J. 

Robinson 

Satterfleld 

Shrlver 

Snyder 

Taylor.  Mo. 

Wampler 

Whitehurst 

Wilson,  Bob 

Wydler 

Yatron 


Adams 

Oradlaon 

Patterson, 

Alexander 

Hagedorn 

CaUf. 

Andrews, 

HamUton 

Pattlson,  N.Y. 

N.Dak. 

Hannaford 

Paul 

Annunzlo 

Harrington 

Pepper 

Archer 

Harsha 

PettU 

Armstrong 

Hawkins 

Peyser 

AuOoln 

Hays,  Ohio 

Poage 

BadUlo 

H«bert 

Pressler 

Bafalls 

Preyer 

Baldus 

Heinz 

Qiiilien 

BaucuB 

Helstoskl 

Rangel 

Beard,  Tenn. 

Henderson 

Rees 

BedeU 

Hicks 

Richmond 

BeU 

Hlnshaw 

Rlegle 

Blester 

Holt 

RoberU 

Blouln 

Howard 

Roe 

BoUlng 

Howe 

Rogers 

Bonker 

Hyde 

Rooney 

Bowen 

Jarman 

Rosenthal 

Breaux 

Jenrette 

Rostenkowski 

Breckinridge 

Johnson,  Calif 

.  Rousselot 

Brodhead 

Johnson,  Pa. 

Roybal 

Brooks 

Jones,  Ala. 

Ruppe 

Broom  fl  eld 

Jones,  N.C. 

Ryan 

Brown,  Calif. 

Jones,  Tenn. 

St  Germain 

Burgener 

Karth 

Santlni 

Burke,  Calif. 

Kastenmeler 

Schneebeli 

Biu-leson,  Tex. 

KeUy 

Schroeder 

Burton,  John 

Koch 

Schulze 

Burton,  PhllUp  Krueger 

Sebelius 

Butler 

Lagomarslno 

Sharp 

Byron 

Landnim 

Shipley 

Carr 

Lehman 

Shuster 

Carter 

Lent 

Slkes 

Cederberg 

Litton 

Simon 

CbappeU 

Lloyd,  Tenn. 

Smith,  Nebr. 

:;bl8holm 

Long,  La. 

Stanton, 

Clay 

Long,  Md. 

j.WUliam 

CoUlns,  m. 

Lundlne 

Stanton, 

Collins,  Tex. 

McClory 

James  V. 

Conable 

McCloskey 

Steeiman 

Conlan 

McDade 

Stelger,  Ariz. 

Conyers 

McDonald 

Stephens 

Cotter 

McKlnney 

Stuckey 

Cougblln 

Madden 

SuUlvan 

Mabon 

Symms 

Dent 

Mann 

Taylor.  N.C. 

Derrick 

Mathls 

Teague 

Thornton 

Dickinson 

Metcalfe 

Traxler 

Dlggs 

MUford 

Treen 

Dodd 

Miller,  Calif. 

Tsongas 

Downey,  N.Y. 

MUls 

UdaU 

Early 

Mineta 

Ullman 

English 

Mitchell,  Md. 

Van  Deerlln 

Erlenbom 

Mitchell,  N.Y. 

Vander  Jagt 

Escb 

Moffett 

Vanik 

Kahleman 

Moorhead, 

Evans,  Colo. 

Calif. 

Waxman 

Evlns,  Tenn. 

Morgan 

Whalen 

Plndley 

Mosher 

Whltten 

Fisher 

Moss 

Wiggins 

Flood 

Murphy,  N.Y. 

WUson.  C.  H. 

Plorlo 

Myers,  Ind. 

WUson,  Tex. 

Flynt 

Myers,  Pa. 

Winn 

Ford,  Mich. 

Nedzl 

Wirtb 

Ford,  Tenn. 

Nichols 

Yates 

Frey 

Nolan 

Young,  Tex. 

Oilman 

Nowak 

Olnn 

O'Hara 

Goodllng 

Passman 

Mr.  LLOYD  of  California  and  Mr. 
RUSSO  changed  their  vote  from  "nay" 
to  "yea." 

Mr.  HOLLAND  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


VIGIL  ON  SOVIET  JEWRY 

(Mr.  DODD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.)'' 

Mr.  DODD.  Mr.  Speaker,  all  the  na- 
tions which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ilies separated  by  political  boundaries. 

Unfortunately,  Mr.  Speaker,  the  Soviet 
Union  is  not  living  up  to  c(»aunitments 


toward  human  rights  it  made  when  it 
Initialed  the  accord  in  Helsinki  Tht 
U.S.S.R.  continues  to  discriminate 
against  its  minority  citizens,  especially 
Soviet  Jews. 

Because  the  U.S.SJI.  has  failed  in  its 
responsibilities  toward  human  rights. 
Members  of  Congress  are  conducting  a 
vigil  on  behalf  of  those  families  which 
remain  separated  by  the  discriminatory 
will  of  the  Soviet  state. 

The  case  histories  of  these  families 
have  been  gathered  into  a  volume  en- 
titled "Orphans  of  the  Exodus  " 

This  volume  dramatically  details  this 
tragic  problem,  and  I  commend  it  to  my 
colleagues. 

At  this  time,  I  would  like  to  bring  to 
my  colleagues  attention  the  plight  of  the 
family  of  Moisey  Polonsky.  Moisey  Polon- 
sky,  28,  his  wife  Ella,  and  two  children 
Arkady  and  Isaac,  live  in  Kishinev,  a  city 
in  the  southwest  U.S5  Jl. 

For  them  life  means  great  finnnc<ftl 
hardship.  Official  harassment  plus  the 
pain  of  separation  from  his  parents,  who 
live  in  Israel,  take  their  toll  in  suffering 
on  this  young  man,  and  on  his  own  small 
family. 

Moisey  applied  for  visas  in  1973,  but 
was  refused  because  5  years  had  not 
elapsed  since  he  served  in  the  Soviet 
Army.  To  date,  it  Is  now  7  years  since 
he  was  in  the  army,  and  he  still  waits 
for  his  exit  visas. 

Yet  Moisey's  parents,  Esther  and  Wolf 
Polonsky,  were  allowed  to  emigrate  to 
Israel  in  1974.  The  separation  from  their 
SMI,  daughter-in-law,  and  grandchildren 
also  is  taking  its  toll  on  these  brave  old 
people. 

Grandmother  Polonsky  recently  wrote 
to  this  coimtry  asking  for  help  for  her 
separated  family,  and  I  would  like  to 
share  her  w(h^  with  my  colleagues. 
These  words  communicate  far  better 
than  I  can  the  true  depths  of  this 
tragedy.  I  quote: 

As  a  mother  deprived  of  my  children  and 
grandchUdren  for  no  cause  whatever,  I  suf- 
fer very  much  and  mtss  them  sorely.  It  seems 
to  us  that  no  one  Is  doing  anything  to  help 
bring  about  a  reunion  of  our  broken  sep- 
arated famUy.  I  very  much  ask  that  aU  be 
done  to  help  get  my  chUdren  and  grand- 
chUdren to  our  motherland — Israel. 

ITiey  also  Uve  In  very  dlfllciUt  economic 
conditions.  I  know  It  too  weU  and  take  It 
very  much  to  heart.  I  aza  aUlng  and  worry- 
ing about  them.  I  ask  you  to  be  kind  enough 
and  let  me  know  about  any  action  taken  on 
behalf  of  our  dear  ones. 

Mr.  Speaker,  we  who  live  in  freedom 
cannot  ignore  these  pleas.  We  must  con- 
tinue to  speak  out  agahist  Soviet  repres- 
sion imtil  this  family,  tmd  all  the  other 
families  separated  by  the  UJ3J5JI.  are 
once  again  united  and  living  in  peace. 


SOCIAL  SECURITY  COST-OF-LIV- 
ING  INCREASES  AND  OTHER 
BENEFITS 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  <A  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whaleh)  ,  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  over  100 
bills  have  been  introduced  during  the 
94th  Congress  to  provide  that  when  a 
general  cost-of-livhig  increase  in  social 
security  occurs,  other  Federal  or  fed- 
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erally  assisted  benefits  which  are  based 
on  income  will  not  be  automatically  cut 
back. 

These  bills  have  been  referred  to  a 
myriad  of  congressional  ccmmiittees  and. 
Indeed,  some  positive  steps  have  been 
taken.  The  Veterans'  Affairs  Commit- 
tee, recognizing  what  can  be  expected  to 
happen  year  in-year  out,  recommended 
a  6.5-percent  Increase  in  income  limita- 
tions. This  Is  a  crucial  provision  as  75 
percent  of  those  who  receive  veterans' 
benefits  also  receive  social  security.  The 
House  promptly  i>assed  this  measure  on 
June  21,  before  the  social  security  in- 
creases will  be  received. 

And  in  May  an  amendment  was  made 
on  the  House  fioor  to  the  Housing  Bill 
exempting  social  security  cost-of-living 
increases  in  computing  the  rent  paid  by 
senior  citizens  in  public  housing.  This 
provision  will  be  included  in  the  confer- 
ence report  on  this  measure  which  will 
be  considered  soon  by  both  Houses. 

Yet,  on  July  3,  when  33  million  social 
security  recipients  realize  the  anticipated 
6.4  percent  adjustment,  they  may  be 
sure  that  if  they  live  in  public  housing. 
their  rental  payments  will  increase.  If 
they  receive  medicaid,  Aid  for  Families 
With  Dependent  Children,  supplemental 
security  income,  food  stamps  or  other 
Federal  assistance  programs,  in  many 
instances  their  benefits  will  be  reduced. 

This  was  certainly  not  the  intent  of 
the  Congress  when  enacting  automatic 
cost-of-living  increases  for  recipients  of 
social  security  based  on  annual  increases 
in  the  Consumer  Price  Index.  All  Ameri- 
cans have  been  hurt  by  continuing  eco- 
nomic pressures,  but  those  who  suffer 
most  are  the  elderly,  the  blind,  the  dis- 
abled, and  the  poor  who  must  live  on 
incomes  which  are  not  expanding  with 
the  economy.  The  few  dollars  represented 
by  an  Increase  in  the  monthly  social  se- 
curity check  are  badly  needed  to  cope 
with  ever-increasing  prices  for  the  essen- 
tials of  life. 

In  an  effort  to  focus  attention  upon 
this  recurring  injustice,  I  have  joined 
with  several  of  my  colleagues  in  intro- 
ducing a  House  concurrent  resolution 
which  is  designed  to  surmount  the  di- 
lemma of  jurisdictional  problems,  as  well 
as  the  diflSculties  raised  by  the  all-en- 
compassing, nonspecific  legislation  which 
has  been  proposed  in  the  past  to  address 
this  problem.  A  similar  resolution  will  be 
introduced  in  the  Senate  tomorrow.  The 
text  follows: 

H.  Con.  Res.  660 

Whereas  33,000,000  recipients  of  social  se- 
curity benefits,  along  with  1,185,000  recipients 
of  railroad  retirement  benefits,  are  expected 
to  receive  a  6.4  percent  cost-of-living  increase 
on  July  3,  1977;  and 

Whereas  past  cost-of-living  increases  in 
social  security  benefits  have  resulted  in  cut- 
backs in  other  Federal  and  federally-assisted 
programs  and  reductions  in  the  benefits 
otherwise  available  thereunder;  and 

Whereas  dealing  with  this  problem  on  an 
overall  basis  is  particularly  difficult  because 
the  Federal  and  federally-assisted  programs 
involved  fall  within  the  J\irisdictlons  of  a 
number  of  different  congressional  commit- 
tees :  Therefore  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  is  declared 
to  be  the  sense  of  the  Congress  that  no  in- 
dividual whose  social  security  benefits  are 
increased  (whether  as  the  result  of  an  auto- 


matic cost-of-living  adj\istment  or  by  the 
enactment  of  a  law)  should  suffer,  by  reason 
of  such  increase,  a  loss  of  or  reduction  in 
any  benefits  which  he  or  she  (or  the  family 
or  household  of  which  be  or  she  is  a  mem- 
ber) is  otherwise  entitled  to  receive  tinder 
any  Federal  or  federally  assisted  program. 

Sec.  2.  In  order  to  Implement  the  declara- 
tion contained  in  the  first  section  of  this 
resolution,  each  committee  of  the  House  of 
Representatives  or  the  Senate  which  has 
jurisdiction  over  any  Federal  or  federally- 
assisted  program  providing  benefits  subject 
to  loss  or  reduction  as  described  in  such  sec- 
tion should  without  delay  consider  and  report 
legislation  eliminating  the  possibility  of  any 
such  loss  or  reduction  to  the  extent  that  such 
benefits  are  concerned. 


TRIBUTE  TO  DONALD  D.  MOYER, 
PROMINENT  CITIZEN  OF  NORTH- 
EASTERN PENNSYLVANIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  I  take  this 
opportunity  to  pay  tribute  to  a  prom- 
inent citizen  of  northeastern  Penn- 
sylvania, Donald  D.  Moyer,  whose  boss 
will  be  keenly  felt.  He  recently  left  his 
post  as  vice  president  of  the  Greater 
Scranton  Chamber  of  Commerce,  where 
he  served  with  distinction,  and  accepted 
the  position  of  vice  president  of  civic 
affairs  for  the  J.  L.  Hudson  Co.  in  De- 
troit, Mich. 

Don's  contributions  to  Lackawanna 
County  have  been  manifold  and  reflect 
the  goal  he  set  as  vice  president  of  the 
chamber  of  commerce,  of  bringing  in- 
dustrial and  economic  vitality  to  Lacka- 
wanna County.  Realizing  the  crucial 
problem  of  unemployment  in  the  area, 
he  was  a  key  initiator  of  numerous  pro- 
grams and  through  tireless  effort  cre- 
ated over  a  thousand  jobs  in  Lackawan- 
na County.  His  management  abilities, 
recognized  by  many,  are  exemplified  by 
his  positions  of  authority  in  local  or- 
ganizations including  health  care  man- 
agement, Blue  Cross  of  Northeastern 
Pennsylvania,  and  the  board  of  trustees 
at  the  University  of  Scranton.  In  con- 
junction with  former  Pennsylvania  Gov- 
ernor, William  Scranton,  Don  was  in- 
strumental in  organizing  the  Railroad 
Task  Force,  which  assisted  in  the  pas- 
sage of  the  Rail  Reorganization  Act; 
legislation  vital  to  the  continuation  of 
railroads  in  northeastern  Pennsylvania. 

A  former  Lutheran  minister,  Don  de- 
serves great  commendation  for  his  many 
professional  and  personal  services  to  the 
people  of  the  Scranton  area.  His  good 
humor  and  kind  spirit,  coupled  with  an 
incisive  mind  and  broad  experience, 
made  Don  very  effective.  The  entire  com- 
munity will  feel  the  impact  of  his  ab- 
sence but  all  agree  that  Lackawanna 
County  was  truly  fortunate  to  have  the 
benefit  of  his  skill.  With  sadness  at  his 
departure,  we  wish  him  well. 


THE  COALITION  TO  RUIN  REVENUE 
SHARING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  30  minutes. 


Mr.  ASHBROOK.  Mr.  Speaker,  the 
most  persistent  question  I  get  back  hc»ne 
from  the  average  solid  citizen  who  is  not 
knowledgeable  in  Washington  ways  is: 
"Who  supports  those  crazy  proposals?" 
or  "Who  passed  a  law  like  tha*?"  Well, 
the  answer  is  usually  clear.  There  is  a 
Uberal  coalition  which  will  gather  around 
anything  ranging  fnxn  amnesty  to  so- 
cialized medicine  and  they  are  in  dead 
earnest.  Sad  to  say  for  the  country,  they 
are  usually  successful. 

Recently  I  put  in  the  Recori)  the  liberal 
coalition  which  is  pushing  favored- 
nation  trade  treatment  of  our  enemies, 
the  Soviet  Union,  including  taxpayer 
subsidies.  I  also  detailed  the  coidltlon 
which  is  pushing  for  complete  amnesty. 
A  similar  coalition  developed  to  change 
revenue  sharing  into  a  totally  different 
program  that  we  originally  intended. 
Their  goals  were  simple:  Make  it  pri- 
marily a  civil  rights  bill,  gradually  shift 
it  to  the  cities  and  alleged  centers  of 
social  need,  tie  labor's  Davis-Bacon  pro- 
visions on  all  construction  so  costs  would 
be  jacked  up  in  areas  like  ours  and  put 
more  redtape  and  reporting  requirements 
on  local  officials.  For  a  topper,  they  would 
have  started  in  motion  the  process  of 
reform — that  is  their  word,  not  mine  be- 
cause I  know  it  means  getting  rid  of  local 
govemmoit  as  we  know  it  now — of  State 
and  local  government. 

Here  is  the  memo  which  I  found  on  my 
desk  when  the  bill  came  up  for  a  vote: 

Wabhinqton,  D.C,  June  7, 1976. 
Be  Revenue  sharing    (on  floor  Wednesday, 
JtmeO). 
Deab  Collkagctb:  We  ask  that  you  vote  for 
the  ftill  committee  blU,  H.B.  18367. 
It  contains : 

(1)  Extension  of  the  present  formula  for 
each  recipient  at  current  level  of  $6.5  billion. 

(2)  Additional  supplemental  assistance  of 
$150  million  for  all  recipients  who  qualify  on 
basis  of  need. 

(3)  Reforms  in  civil  rights,  citizen  partici- 
pation, governmental  modernization,  and 
Davis-Bacon  provisions. 

The  Committee  bill  Is  supported  by  the 
IT.S.  Conference  of  Mayors.  Attached  Is  a 
list  of  other  major  groups  supporting  the 
Committee  bill's  supplemental  assistance 
and  reform  provisions. 

We  ask  that  you  vote  against  the  Sub- 
oommlttee  substitute  (HJl.  14000)  or  any 
weakening  amendments  seeking  to  strike 
provisions  of  the  P^ill  Committee  bill,  If 
offered.  These  amendments  would  strike  out 
the  $150  million  In  supplemental  assistance 
for  needy  areas  and  other  vital  reforms  con- 
tained in  the  Pull  Committee  bill. 

Tou  may  have  seen  computer  printouts  or 
other  Information  purporting  to  show  that 
some  cities  would  "lose"  funds  under  the 
supplemental     assistance     provision.     Ob- 
viously, this  Is  Incorrect  since  aU  jurisdic- 
tions would  be  held  harmless  at  the  current 
year's  level  of  spending,  $6.5  billion.  In  fact, 
unless  the  committee  provision  for  $150  mil- 
lion of  supplemental  assistance  Is  kept  In 
the  bill,  some  13,000  jurisdictions  will  lose 
funds  and  all  funds  would  be  spread  among 
40,0(X)  j\irlsdlctlons  with  the  result  of  no 
significant  gain  going  to  any  jurisdiction. 
John  Burton,  John  Conyers,  Dante  Fas- 
cell,  Barbara  Jordan,  William  Moor- 
head,  John   Moss,   Benjamin   Rosen- 
thal,      James       Stanton,       Edward 
Mezvlnsky. 

Organizations  StrppoRTtNC  the  Sttpplxmkn- 
TAL  Assistance  and  Refobm  Provisions  or 
H.R.  13367,  Revenuz  Sharing  Legislation 
Amalgamated       Clothing       Workers      of 

America. 
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Amalgamated  Meat  Cutters  and  Butcher 
Workmen  of  North  America,  AFL-CIO. 

Americans  for  Democratic  Action. 

Americans  for  Indian  Opportunity. 

American  Jewish  Committee. 

Center  for  Community  Change. 

Center  for  National  Policy  Review. 

Common  Cause. 

Friends'  Committee  on  Natlonsa  Legisla- 
tion. 

International  Ladles'  Garment  Workers 
Union. 

League  of  Women  Voters  of  the  United 
States. 

Movement  for  Economic  Justice. 

National  Association  of  Social  Workers. 

National  Center  for  Urban  Ethnic  Affairs. 

National  Congress  of  Hispanic  American 
Citizens. 

National  Council  of  Churches. 

National  Council  of  Jewish  Women. 

National  Council  of  Laraza. 

National  Council  of  Negro  Women. 

National  Council  on  the  Aging. 

National  Organization  for  Women. 

National  Urban  Coalition. 

National  Urban  League,  Inc. 

Southern  Regional  Council. 

United  Auto  Workers  International  Union. 

United  Steel  workers  of  America. 

Note  the  liberal  groups.  They  are  all 
there.  Unions,  National  Council  of 
Churches,  Americans  for  Democratic 
Action,  organizations  like  Common 
Cause  and  League  of  Women  Voters 
which  profess  to  be  nonpartisan  always 
seem  lined  up  with  this  gaggle  of  advo- 
cates of  big  government  and  socialism. 

The  letter  writing  chorus  begins  after 
the  coalition  does  its  job  in  the  congres- 
sional committee.  Here  is  the  letter  I  got 
from  a  local  chapter  of  the  League  of 

Women  voters: 

June  2,  1076. 
Re  Reforms  In  HJt.  13367. 
Hon.  John  Ashbrook. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Ashbrook:  The  League  of 
Women  Voters  of  (deleted) ,  Ohio  urges  your 
consideration  of  reforms  in  the  State  and 
Local  Fiscal  Assistance  Act.  We  feel  it  Is  es- 
sential that  the  General  Revenue  Sharing 
program  be  not  merely  extended. 

Our  chief  concerns  are: 

( 1 )  that  there  be  strengthened  public  par- 
ticipation procedures  to  assure  adequate 
public  hearings  prior  to  budgetary  decision 
making  by  local  and  state  governments. 

(2)  civil  rights  provLslons  need  to  be 
strengthened  so  that  jurisdictions  wlU  not 
be  allowed  to  prevent  cutoffs  through  pro- 
longed administrative  or  judicial  proceedings 
or  other  loopholes. 

(3)  that  the  original  Intent  of  Congress 
to  direct  funds  to  the  localities  with  the 
greatest  need  be  better  met.  The  Fascell 
formula  (to  substitute  the  percentage  of  peo- 
ple below  the  poverty  level  for  the  per  capita 
income  factor)  would  help  accomplish  this. 

(4)  there  needs  to  be  greater  accountabU- 
ity  to  Congress  by  states  and  localities 
tlu-ough  expanded  reporting  requirements. 

The   League   of   Women   Voters   is  aware 

that   House  fioor  consideration  is  expected 

soon  on  HR  13367  and  we  are  anxious  to 

convey  our  concern  that  reforms  be  Included. 

Sincerely  yovirs. 


Common  Cause  took  enough  time  out 
from  its  efforts  to  cut  back  the  strategic 
defensive  forces  of  our  Nation  to  lobby 
with  the  coalition  for  their  antilocal 
government  proposals.  Here  is  what  that 
liberal  group  had  to  say: 


COICMOM  Cattse, 
Washington,  D.C,  June  8,  1976. 

Dear  Representative:  Later  this  week  the 
House  of  Representatives  will  begin  con- 
sideration of  HM.  13367,  the  Fiscal  As- 
sistance Amendments  of  1976.  This  legisla- 
tion, which  continues  and  modifies  the  Gen- 
eral Revenue  Sharing  (GRS)  program,  was 
reported  by  the  Government  Operations 
Committee  on  May  15  and  the  Approrla- 
tlons  Committee  on  May  27. 

With  two  important  ezceptlons  noted 
below.  Common  Cause  strongly  supports 
HJl.  13367  as  reported  by  the  Government 
Operations  Committee.  Of  particular  Inter- 
est to  Ma  are  four  reform  provisions  which 
the  fuU  committee  added  to  the  bill.  These 
reforms  deal  with: 

(1)  Fund  Distribution  on  Basis  of  Need. 
In  Committee  Rep.  Dante  FasceU  sought  to 
revamp  the  formula  for  aUocatlng  GRS 
funds  so  that  all  funds  would  be  directed 
to  recipient  jxirlsdlctlons  on  the  basis  of 
need.  A  committee  compromise  was  worked 
out,  resulting  In  all  "new  moniy".  I.e.  any 
beyond  that  distributed  to  recipient  juris- 
dictions at  the  1976  funding  level  of  $6.5 
bUUon,  being  allocated  on  the  basis  of  need. 
The  Committee  accepted  this  modest  pro- 
posal along  with  a  "hold  harmless"  mecha- 
nism to  Insure  that  the  funding  levels  of 
past  recipients  would  not  be  cut  due  to  the 
proposal.  Thus,  under  the  Committee  bill, 
which  proposes  $6.65  blUlon  In  GRS  funds 
for  1977— 4H50  million  more  than  current 
levels — the  additional  $150  million  woiUd  be 
distributed  on  the  basis  of  the  needs  for- 
mula. As  the  Committee  reported  states,  this 
key  provision  makes  it  possible  "to  target 
some  additional  funding  to  those  jurisdic- 
tions that  have  the  greatest  service  needs 
and  very  limited  fiscal  capacity  to  meet  those 
needs.  Central  cities  and  poor  niral  com- 
munities are  intended  to  be  its  main  bene- 
ficiaries." 

(2)  Nondi8criminati4yn.  In  the  full  Oovem- 
ment  Operations  Committee,  Rep.  Barbara 
Jordan  succeeded  In  strengthening  the  bill's 
nondiscrimination  provisions  in  two  impor- 
tant respects.  First,  an  amendment  she  offered 
succeeded  In  deleting  the  requirement  that 
Individuals  aUeglng  discrimination  exhaust 
all  adminlstatlve  remedies.  The  Committee 
thus  accepted  the  principle  tradltlonaUy  fol- 
lowed In  civil  rights  legislation  that  individ- 
uals alleging  discrimination  may  go  directly 
to  court.  Second,  the  full  Committee  added 
a  provision  allowing  a  prevailing  plaintiff  to 
be  awarded  attorney  fees,  as  done  In  other 
areas  of  clvU  rights  litigation.  In  the  absence 
of  such  a  provision,  suits  to  challenge  dis- 
criminatory practices  In  jurisdictions  receiv- 
ing GRS  funds  would  be  greatly  Impeded. 

(3)  Citizen  Participation.  The  full  Com- 
mittee accepted  provisions  to  strengthen  as- 
surances that  citizens  are  given  an  adequate 
role  In  helping  to  determine  how  OR8  funds 
are  to  be  used  by  their  state  and  local  gov- 
ernment. To  aid  citizens  in  monitoring  their 
government's  planned  or  actual  use  of  GRS 
funds,  the  new  provisions  require  specific  line 
Item  reporting  of  uses  of  ftinds,  recipient 
governments  to  notify  the  public  of  the 
expected  receipt  of  funds,  and  the  holding 
of  at  least  two  open  and  well -publicized 
hearings  on  the  use  of  GRS  funds. 

(4)  Govermnent  Modernization.  The  bill 
as  reported,  contains  a  strong  statement  of 
congressional  policy  urging  modernization 
and  revltallzation  of  state  and  local  govern- 
ments. It  establishes  a  goal  that  each  state 
government  should  prepare  a  plan  and  time- 
table for  modernization.  This  provision  can 
provide  Important  Impetus  toward  meeting 
the  criticism  that  the  revenue  sharing  funds 
are  used  Ineffectively  due  to  the  ineffective- 
ness and  Inefficiency  of  recipient  Jurisdic- 
tions. 

Concerted  efforts  wUl  be  made  on  the  House 

floor  to  eliminate  all  fovir  of  these  Important 

reforms.  First,  an  attempt  will  be  made  to 

substitute    H.R.    14000,    the    subcommittee 

bill — ^whlch  contains  none  of  these  reforms — 


for  the  bin  reported  by  t2ie  fan  OoTenunent 
Operations  Committee.  If  that  effort  ftaOs. 
Individual  attempts  will  be  made  to  knock 
out  each  of  the  reforms.  Common  Cause 
strongly  opposes  the  sulietltute  and  all 
amendments  undercutting  the  four  refcHrms 
discussed  above. 

In  addition.  In  two  reepecta.  Common 
Cause  would  like  to  see  the  bill  strengthened. 
HJt.  13367  as  reported  by  aovemment  Opera- 
tions, makes  revenue  sharing  an  entitlement 
program.  This  would  remove  It  from  the 
normal  appropriations  and  budget  process 
and  thus  eliminate  the  possibility  of  effective 
Congressional  oversight.  As  such.  It  would 
be  the  first  government  program  not  involv- 
ing assured  Individual  beneflts  which  would 
be  taken  out  of  the  appropriations  process. 
Common  Cause  shares  the  Appropriations 
Committee's  view  that  the  entitlement  ap- 
proach "must  be  rejected  If  the  Congress  is 
to  honor  Its  stated  objective  of  achieving 
better  legislative  budget  control."  We  there- 
fore support  the  expected  amendment  to  re- 
turn revenue  sharing  to  the  regiilar  appro- 
priations and  budget  process.  To  assure  re- 
cipient governments  ample  lead  time  to  plan 
on  the  Basis  of  anticipated  receipt  of  GRS 
funds,  we  favor  advance  funding.  I.e.  Con- 
gress would  appropriate  each  year  for  one. 
two,  or  three  years  In  advance. 

Finally,  we  support  the  amendment  to  be 
offered  by  Rep.  Rosenthal  to  deal  with  the 
problem  of  census  underoount  In  order  to 
allow  the  formula  for  distributing  revenue 
sharing  funds  to  be  as  accurate  as  possible. 
Failure  to  allow  use  of  reliable  undercount 
figures  as  they  become  available  In  order  to 
adjust  the  population  factor  In  the  distri- 
bution formula  would  result  In  discrimina- 
tion against  central  cities  and  rural  areas 
where  minorities  and  poor — those  most  fre- 
quently missed  by  census  takers — reside. 

Common  Cause  therefore  urges  you  to  op- 
pose all  amendments  to  weaken  the  Govern- 
ment Operations  Committee  bUl  and  to  sup- 
port the  amendments  to  place  revenue  shar- 
ing within  the  appropriations/budget  process 
and  to  utilize  census  undercount  date. 
Sincerely. 

David  Cohkn. 

President. 

The  usual  bevy  of  union  leaders — ^I  use 
the  word  "leaders"  because  I  am  sure 
the  rank  and  file  would  not  go  along  with 
their  position — add  their  weight  to  the 
growing  chorus.  Strangely  enough  this 
antilocal  government  trend  comes  at  a 
time  that  most  taxpi^ers,  including 
imion  members,  want  less  big  govern- 
ment in  Washington  and  more  autonomy 
at  the  local  level.  Never  mind  that,  rank 
and  file  member,  your  leaders  have  a 
position  and  they  stick  to  it.  So  here 
come  their  letters  pouring  in: 

American  Federation  or  Labor  and 
Congress  of  Industriai.  Orga- 
nizations, 

Washington.  D.C.  June  8. 1976. 
Hon.  John  M.  Ashbrook. 
V.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Ashbrook:  The  AHr- 
CIO  opposed  general  revenue  sharing  when 
first  enacted  more  than  five  years  ago.  Un- 
fortunately, since  that  time  many  of  the 
problems  which  we  foresaw  materialized,  in- 
dicating that  general  revenue  sharing  must 
be  modified. 

However,  local  governments  at  the  present 
time  need  the  kind  of  continuing  assistence 
which  they  have  been  receiving  through  rev- 
enue sharing.  The  AFL-CIO  therefore  en- 
dorses continuation  of  the  program  with  im- 
provements to  assure  more  effective  civil 
rights  protection,  adequate  Davis-Bacon  safe- 
guards, citizen  participation  and  adjustments 
in  the  formula  for  allocating  funds  so  that 
they  will  be  distributed  on  the  basis  of  need. 
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The  bill  reported  by  the  full  OoTenunent 
Operations  Committee  Improves  the  program 
m  these  significant  respects.  The  amend- 
ments approved  by  the  Government  Opera- 
tions Committee  will  be  offered  as  a  substi- 
tute for  HJl.  13367.  The  ABli-CIO  urges  your 
support  for  this  substitute.  The  substitute 
amftndment  makes  adjustments  In  the  for- 
mula to  provide,  after  a  "hold  harmless"  to 
present  funding  levels,  that  the  revenue 
sharing  money — some  $160  million  a  year — 
would  be  distributed  based  upon  need  and 
poverty  factors.  The  bill  also  contains  pro- 
visions to  encoiirage  modernization  and  re- 
vltallzatlon  of  state  and  local  governments. 

We  still  believe  there  Is  a  great  need  to  Im- 
prove congressional  oversight  of  the  revenue 
sharing  program.  Rather  than  continue  rev- 
enue sharing  as  an  entitlement  program,  we 
would  prefer  to  see  It  funded  through  the 
appropriations  process  with  a  system  of  ad- 
vanced funding  so  that  governmental  units 
receiving  assistance  would  still  have  ade- 
quate time  to  plan. 

For  this  reason,  the  AFL-CIO  also  supports 
an  amendment  that  provides  a  limited  en- 
titlement for  1.75  years  and  forward  fund- 
ing combined  within  a  3.76  year  authoriza- 
tion. 

In  summary,  the  AFL-CIO  urges  you  to 
support  H.R.  13367,  with  the  adoption  of  the 
amendments  approved  by  the  Government 
Operations  Committee  and  an  amendment 
providing  both  a  limited  entitlement  and  the 
forward-funding  of  appropriations. 
Sincerely, 

AmntKw  J.  BiEMiuLXH, 

Director, 
Department  of  Legislation. 


American  Federation  of  State, 

codwtt,  and  mltnicipal  employees, 

Columbus.  Ohio,  June  1, 1976. 
Mr.  John  M.  Ashbrook, 
V.S.  Representative,  | 

House  Office  Building, 
Washington,  D.C. 

Dear  Representative  Ashbrook:  During 
the  first  three  weeks  in  June,  three  pieces 
of  legislation  that  are  critically  Important 
to  AFSCME  Members  In  the  State  of  Ohio 
will  go  to  the  floor  of  the  U.S.  Ho\ise  of 
Representatives  for  vote.  I  am  taking  this 
opportunity  to  furnish  you  with  the  views 
of  the  30,000  plus  members  of  AFSCME  In 
Ohio  regarding  these  very  Important  pieces 
of  legislation. 

H.R.  10210,  the  Unemployment  Compen- 
sation Amendments,  will  be  considered  on 
the  House  floor  before  June  14.  It  Is  Im- 
portant to  note  that  AFSCME  opposes  any 
attempts  to  delete  public  employees  from 
the  Committee  Bill.  AFSCME  supports  a 
Corman  amendment  to  provide  a  federal 
weekly  benefit  amount  standard.  Two  vital 
points  to  remember  In  regard  to  this  bill  are: 
(1)  %  of  public  employees  are  not  now 
covered  under  the  permanent  program  .  .  . 
HJl.  10210  provides  equity  for  these  public 
employees  for  the  first  time;  (2)  U.S.  Depart- 
ment of  Labor  data  Indicates  the  cost  of 
public  employee  coverage  is  70%  less  than 
the  cost  of  private  sector  coverage. 

Secondly,  the  House  vflll  consider  a  Con- 
ference Report  on  Public  Works  legislation 
for  the  second  time.  The  Conference  Re- 
port win  Include  a  section  containing  Emer- 
gency (Counter-Cyclical)  Financial  Assist- 
ance for  state  and  local  governments. 
AFSCME  Membership  urges  you  to  support 
the  Conference  Report  on  Public  Works  and 
Its  section  containing  Emergency  (Cotmter- 
CycUcal)  Financial  Assistance  for  state  and 
local  governments.  It  Is  important  to  re- 
member that  funding  for  counter-cyclical 
assistance  Is  Included  In  Congress'  First  Con- 
current Budget  Resolution.  Also,  Counter- 
Cyclical  aid  has  four  major  advantages: 

1.  It  provides  a  speedy  means  of  getting 
the  money  out; 


2.  It  targets  assistance  to  those  places 
most  In  need; 

3.  It  Is  designed  to  phase  Itself  out  auto- 
matically and  completely  as  the  economy 
recovers;  and 

4.  It  complements  other  Congressional  pro- 
grams by  reducing  the  need  for  state  and 
local  governments  to  Increase  taxes  or  cut 
employment,  purchases  and  services. 

The  third  major  piece  of  legislation  before 
the  floor  In  the  first  part  of  June  Is  the 
Gen,eral  Revenue  Sharing  Program.  The  five- 
year  program  Is  now  due  to  end  on  Decem- 
ber 31,  1976.  It  set  up  a  trust  fund  to  make 
automatic  payments  to  more  than  38,000 
state  and  local  governments  on  a  complex 
formula  which  considers  population,  tax  ef- 
fort and  per  capita  Income.  Revenue  Sharing 
affects  all  citizens;  public  employees  and 
public  officials  alike  across  the  nation. 
AFSCME  supports  the  renewal  of  general  rev- 
enue sharing  but  lu-ges  the  following  re- 
forms: 

1.  Targeting  towards  areas  of  greatest  need; 

2.  Stronger  civil  rights  enforcement; 

3.  More  long-term  stability  In  funding  to 
facilitate  efficient  budget  planning;  and 

4.  Incentives  for  tax  reform  by  state  and 
local  governments. 

Remember,  General  Revenue  Sharing 
means  Jobs  for  public  employees  In  your 
district. 

The    membership    of    AFSCME    in    Ohio 
strongly  urges   your   support  of  the   above 
pieces  of  legislation  with  the  recommended 
reforms  as  indicated  above. 
Raspectfully, 

Charles  J.  Giammona, 

Acting  Area  Director. 

American  Federation  of  TfeACHERs, 
Washington,  D.C,  June  7, 1976. 
To  all  Members  of  the  U.S.  House  of  Repre- 
sentatives. 

Dear  Representative  :  It  Is  my  understand- 
ing that  the  House  of  Representatives  Is 
scheduled  to  consider  H.R.  13367,  the  exten- 
sion of  the  general  revenue  sharing  program, 
on  Wednesday.  It  is  Important  to  the  mem- 
bers of  the  American  Federation  of  Teachers 
that  a  general  revenue  sharing  program  be 
passed  since  It  Is  estimated  that  40  percent 
of  the  state  share  Is  used  for  education.  We 
do,  however,  have  several  reservations  about 
the  program  as  It  Is  now  constituted. 

We  understand  that  a  substitute  bill  will 
be  offered  by  the  Chairman  of  the  Commit- 
tee that  meets  many  of  the  objectives  of  the 
AFT  In  regard  to  the  revenue  sharing  pro- 
gram. The  substitute  would  provide  for  better 
civil  rights  oversight,  Increased  citizen  par- 
ticipation, and  a  different  formula  which  we 
feel  Is  based  more  on  need  than  the  current 
revenue  sharing  distribution  formula.  We 
\xrge  you  to  vote  for  the  substitute  amend- 
ment when  the  bill  Is  before  you. 

It  Is  also  our  Information  that  an  amend- 
ment will  be  offered  to  make  revenue  sharing 
funding  contingent  on  the  appropriations 
process  rather  than  an  entitlement  as  It 
currently  exists.  Education  programs  are 
currently  forward  funded  through  the  ap- 
propriations process,  and  this  method  gives 
school  boards,  whose  functions  are  very 
similar  to  that  of  general  units  of  local  gov- 
ernment, adequate  opportunities  for  plan- 
ning efficient  use  of  Federal  f  vmds.  We  do  not 
believe  that  a  similar  provision  would  entail 
any  great  difficulty  for  general  units  of  local 
government.  We,  therefore,  urge  that  you  vote 
for  an  amendment  to  move  revenue  sharing 
on  the  appropriations  process. 

General  revenue  sharing  Is  an  Important 
program  that  has  become  vital  to  the  eco- 
nomic stability  of  state  and  local  govern- 
ments. We  urge  Its  swift  passage. 
Sincerely, 

Gregory  A.  Humphrzy, 
Co-Director  of  Legislation. 


Public  Employee  Departmekt 

AFL-CIO, 
Washington,  D.C,  June  8. 1976. 

Dear  Represent ativx  :  This  Is  with  refer- 
ence to  HH.  13367  reported  by  the  Govern- 
ment Operations  Committee,  with  regard  to 
the  continuation  of  the  revenue  sharing  pro- 
gram. 

When  It  was  Inaugurated  over  6  years  ago, 
many  of  us  in  the  labor  movement  had  seri- 
ous reservations  about  revenue  sharing.  While 
some  of  our  concerns  have  been  confirmed, 
there  is  no  question  but  that  It  has  become 
a  vital  aid  to  the  local  governments  and  their 
necessary  operations. 

We  need  not  repeat  here  the  details  that 
are  summed  up  by  the  truism  that  otir  cities 
are  In  crisis.  Among  the  factors  contributing 
to  the  problems  of  our  urban  centers  are  an 
Inadequate  tax  base,  problems  of  administra- 
tion, relocations  of  Industries  and  the  ina- 
bility or  unwillingness  of  states  to  provide 
adequate  assistance.  The  greatest  problem  of 
course  has  been  the  general  recession  which 
we  have  experienced  and  which  has  Increased 
demands  for  local  services,  partlc\ilarly  social 
services,  at  the  same  time  that  the  ability 
to  meet  these  with  local  revenues  has  been 
drastically  curtailed.  Accordingly,  we  support 
the  position  of  our  parent  AFL-CIO  that 
there  must  be  continuing  assistance  through 
revenue  sharing. 

We  hope  that  there  will  be  improvement 
In  the  program  through  civil  rights  protec- 
tions, adequate  Davis-Bacon  requirements, 
allocation  of  funds  on  the  basis  of  needs,  and 
sufficient  citizen  participation  in  the  use  of 
the  funds.  We  understand  amendments  to 
accomplish  these  Improvements,  approved  by 
the  Government  Operations  Committee  will 
be  offered  as  a  substitute  for  HJEl.  13367.  We 
hope  you  will  support  the  substitute  motion. 

Provisions  to  encourage  modernization  and 
strengthening  of  state  and  local  governments 
are  also  important.  In  too  many  cswes  the  ad- 
ministrations are  inadequate  and  antiquated. 
The  financial  quandary  of  the  cities  has  in- 
creased unemployment  among  their  public 
employees  to  record  highs.  The  whole  devel- 
oping process  of  collective  bargaining  by 
state  and  local  employees  and  their  earned 
benefits,  to  Insurance,  retirement  annuities 
and  otherwise,  are  being  impaired.  Clearly, 
continuing  assistance  through  revenue  shar- 
ihg  is  required. 

Your  consideration  of  our  views  on  these 
questions,  as  House  fioor  action  is  imminent, 
will  be  appreciated. 
Respectfully, 

W.  Howard  McClennan, 

President. 

This  was  one  of  the  few  battles  in  re- 
cent months  which  was  won  against  the 
liberal  forces  of  centralization,  controls, 
bureaucracy  and  dictation  to  local  gov- 
ernments. I  have  taken  this  time  to  show 
the  folks  back  home,  from  the  viewpoint 
of  the  legislator,  where  these  crazy  ideas 
come  from  and  who  promotes  them. 


THE  HUMPHREY  -  HAWKINS  BILL 
WILL  BE  FAR  MORE  PROBLEM 
THAN  SOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  30  minutes. 

Mr.  PRENZEL.  Mr.  Speaker,  the 
Humphrey-Hawkins  bill,  which  Is  sup- 
posed to  miraculously  reduce  unemploy- 
ment to  3  percent  by  1980  is  an  expres- 
sion of  understandable  frustration  and 
political  rhetoric,  but  it  is  also  a  state- 
ment of  incomprehensible  naivete.  Hum- 
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phrey-Hawkins  is  based  on  the  idea  that 
we  can  spend  ourselves  into  prosperity 
and  full  employment,  but  it  opens  the 
door  to  runaway  inflation,  ineffective  use 
of  the  taxpayers'  money,  and  excessive 
intervention  of  the  Federal  Govemnient 
into  our  free  market  economy. 

Humphrey-Hawkins  would  require  the 
President  to  submit  within  90  days  the 
solutions  to  the  Nation's  unemployment 
problems,  a  feat  Ck>ngress  has  been  try- 
ing to  acccxnplish  since  the  Emplojmient 
Act  was  first  passed  in  1946.  Obviously 
it  is  easier  for  Congress  to  direct  the 
President  to  make  the  miracle  than  to 
do  something  sensible  itself. 

Specifically,  the  President  would  have 
to  develop  a  comprehensive  economic 
plan  including  fiscal  and  monetary  poli- 
cies in  coordination  with  massive  public 
emplo3Tnent  programs  designed  to  reduce 
unemployment  to  3  percent  by  1980.  The 
President's  policies  would  be  established 
to  meet  the  single,  magical  goal  of  3  per- 
cent imemployment,  regardless  of  the 
effect  upon  any  other  economic  problems 
such  as  inflation,  an  ever-growing  Fed- 
eral deficit,  and  stifled  economic  growth. 
The  independent  authority  of  the  Fed- 
eral Reserve  system  and  the  responsi- 
bility of  Congress  to  devise  solutions  to 
the  Nation's  economic  and  employment 
problems  would  be  usurped  by  Uie  Presi- 
dent and  his  bureaucratic  advisors.  Every 
element  in  our  society  would  be  domi- 
nated by  the  Federal  master  plan. 

To  reach  the  goal  of  3 -percent  im- 
employment, Humphrey-Hawkins  would 
guarantee  every  adult  American  a  job, 
with  Uncle  Sam  being  the  employer  of 
last  resort.  Individuals  employed  in  pub- 
lic service  jobs  would  be  guaranteed  a 
wage  at  least  as  high  as  the  prevailing 
private  sector  wage  or  the  existing 
minimum  wage.  To  handle  the  develop- 
ment and  administration  of  this  act, 
Humphrey-Hawkins  would,  of  course, 
further  expand  the  already  bloated 
bureaucracy,  but  nowhere  in  this  vast 
process  Is  included  any  input,  or  con- 
sultation with  the  general  public. 

In  other  words,  Humphrey-Hawkins 
would  establish  a  fixed  numerical  goal  of 
3 -percent  unemployment  to  be  achieved 
at  any  cost  through  centralized,  national 
economic  planning  and  control.  What 
may  seem  at  first  glance  to  be  a  fine  idea 
and  a  commendable  goal  is  not  only  eco- 
nomically unwise  but  realistically  un- 
attainable. Humphrey-Hawkins  is  a 
monument  to  obsolete  New  Deal  eco- 
nomics which  have  been  proved  ineffec- 
tive time  and  again. 

There  are  a  lot  of  reasons  why  Hum- 
phrey-Hawkins would  not  work.  Only 
once  since  World  War  n  has  the  unem- 
ployment rate  dropped  to  3  percent.  To 
achieve  a  maximum  rate  of  3  percent 
would  require  a  sustained  growth  in  GNP 
of  7.5  percent.  The  United  States  has 
never  achieved  such  a  high  sustained  rate 
of  growth,  and  it  is  very  doubtful  we  ever 
could. 

An  essential  aspect  of  Humphrey- 
Hawkins  which  has  drawn  considerable 
criticism  is  the  nearly  total  reliance  on 
public  service  jobs.  The  concept  of  the 
Government  as  the  employer  of  last  re- 
sort is  an  attractive  one,  and  a  potential- 


ly effective  one,  if  the  program  Is  close- 
ly controlled  and  used  in  emergendtes. 

But  unfortunately,  public  anpltoonent 
programs  have  not  created  new  Jobs,  re- 
duced unemplojmient,  or  reached  the  dis- 
advantaged or  hard-core  imemployed, 
as  was  intended.  The  dismal  fact  is  that 
only  about  24  percent  of  the  more  than 
300,000  public  service  jobholders  have 
ccHne  off  the  unemployment  or  welfare 
roles.  What  has  happened  is  that  State 
and  local  governments  have  simply 
shifted  ongoing  State,  coimty  or  munici- 
pal jobs  onto  the  Federal  payroll.  These 
statistics  alone  are  a  serious  indictment 
of  the  public  service  Jobs  theory.  In  other 
words,  the  program  has  become  a  sort 
of  revenue  sharing  which  switches  mu- 
nicipal employees  to  the  Federal  payroll. 

Furthermore,  public  service  J(rt)s  have 
not  contributed  to  providing  any  new 
services.  Increasing  productivity,  or  stim- 
ulating economic  growth.  Since  public 
service  jobs  have  little  economic  basis, 
they  cannot  produce  much  econonaic  gain 
beyond  a  salary.  A  salary  for  a  Job  which 
produces  nothing  has  no  more  economic 
benefit  than  imemployment  compensa- 
tion or  a  welfare  payment.  But  that 
"make  work  job"  has  some  disadvantages 
which  unemployment  compensation  does 
not  have.  It  gives  the  recipient  a  false 
sense  of  jobholding,  takes  him  or  her 
out  of  the  job  market,  and  keeps  him  or 
her  from  seeking  a  permanent,  produc- 
tive Job  in  the  private  sector,  or  from  get- 
ting training  for  a  new  job. 

A  more  searching  look  into  public  serv- 
ice jobs  reveals  that  it  is  not  easy  to  place 
unemployed  people  in  temporary  and 
low-paying  jobs,  especially  if  those  people 
are  laid  off  and  have  any  expectation  of 
recall.  They  simply  do  not  take  low  pay, 
unskilled  jobs  exist,  and  sometimes 
abound,  even  in  a  recessed  or  depressed 
economy,  laid  off,  jobseeking  employees 
do  not  want  to  be  dishwashers,  fry  cooks, 
car  wash  attendants,  gardeners,  or  nurs- 
ing home  janitors.  They  usually  dont 
take  real  jobs  which  are  low  pay,  smd 
likewise,  would  not  take  make  work,  low 
pay  jobs  either.  If  the  public  service  Is  a 
high  paying  one,  the  jobholder  has  no 
incentive  to  return  to  a  productive  Job 
in  the  private  sector. 

Therefore,  from  our  experience  with 
public  service  jobs,  it  is  apparent  enough 
that  Humphrey-Hawkins  puts  top  many 
eggs  into  too  small  a  basket.  But,  actually 
there  is  a  far  more  dramatic  example  of 
the  failure  of  Humphrey-Hawkins  logic. 
It  is  called  the  city  of  New  York.  It  did 
not  work.  Putting  nearly  150,000  people 
of  that  city  on  the  public  payroll  did 
nothing  except  give  public  employees 
control  of  the  governmental  machinery 
which  ran  the  town.  It  will  take  several 
generations  of  belt  tightening  to  repair 
the  carnage  wrought  by  that  single  ex- 
periment. 

The  proposed  proliferation  of  public 
service  jobs  imder  Himiphrey -Hawkins 
would  have  to  be  paid  for  through  higher 
taxes  and  increased  government  borrow- 
ing. This  would  transfer  our  very  limited 
resources  from  private  sector  activities, 
such  as  capital  investment  and  the  crea- 
tion of  productive  jobs,  into  centrally 
controlled  public  sector  job  programs, 
such  as  fruitless,  make  work  jobs.  Once 


tn  a  public  service  or  public  works  job 
under  Humphicy-Hawlc^,  a  person 
wQfuld  have  no  incentive  to  seek,  or  even 
accept,  a  private  sector  job  since  the  In- 
dividual would  already  be  guaranteed  a 
wage  at  least  as  hl^  as  the  prevailing 
private  sector  wage. 

Put  another  way,  a  person  could 
voluntarily  quit  a  Job  in  the  private  sec- 
tor for  a  higher  paying  job  paid  for  by 
the  American  taxpayers.  The  resulting 
decline  in  employment  in  the  private  sec- 
tor would  cause  Eicute  labor  shortages  In 
certain  crucial  areas,  unrestrained  wage 
demands,  a  stifiing  of  real  econcnnic 
growth,  and  uncontrolled  infiationary 
pressure. 

Many  leading  economists.  Including 
Charles  Schultze  and  Arthur  Okim  of 
Brookings  Institute.  James  Tobln  of 
Yale,  Sar  Levitan  of  George  Washington 
University,  Otto  Eckstein  of  Harvard, 
and  Michael  Wachter  of  the  University 
of  Pennsylvania,  have  sharply  criticized 
the  blD  as  being  potentially  highly  infla- 
tionary. Not  even  these  supposedly  "lib- 
eral" stalwarts  can  support  it. 

Wachter  estimates  that  to  reach  3  per- 
cent unemployment  by  1980  "could  cause 
inflation  of  15  percent  or  more."  Since 
most  people  consider  inflation  our  No.  1 
public  enemy,  asking  it  to  run  wild  would 
seem  to  be  at  least  poor  public  policy, 
at  worst,  economic  suicide. 

The  only  way  to  prevent  a  return  to 
double  digit  inflation  under  Hum- 
phrey-Hawkins would  be  rigid  wage  and 
price  controls.  It  is  of  particular  interest 
to  note  that  the  few  economists,  like 
John  Galbralth,  who  have  endorsed 
Humphrey-Hawkins  have  done  so  with 
the  condition  that  It  include  rigid  wage 
and  price  controls. 

The  possibility  of  total  economic  con- 
trol by  the  Federal  Government  is  to  me 
even  more  frightening  a  prospect  than 
inflation.  The  national  economic  plan- 
ning mechanism  proposed  by  Humphrey- 
Hawkins  would  restrict  the  basic  Individ- 
ual and  marketplace  freedoms  which 
have  been  essential  to  the  U.S.  economic 
growth  and  prosperity. 

Humphrey -Hawkins  is  really  more 
than  just  a  jobs  bill.  It  is  an  elaborate 
scheme  for  excessive  government  inter- 
vention in  our  free  enterprise  system  and 
a  major  encroachment  on  our  individual 
freedoms.  Few  Americans  find  this  al- 
ternative acceptable.  Most  of  us  learned 
our  lesson  in  1972  and  1973. 

Just  because  Humphrey-Hawkins  is  a 
poUtical  mistake,  it  does  not  mean  that 
the  country  should  abandon  its  search 
for  more  jobs.  It  is  just  as  silly  to  sit  back 
and  accept  7.3  percent  unemplojmient  as 
it  is  to  pretend  that  Humphrey-Hawkins 
can  help.  For  the  past  40  years  and 
more,  we  have  looked  exclusively  to  the 
public  sector  for  relief  from  unemploy- 
ment in  times  of  recession.  Those  public 
sector  efforts  have  been  noble  and  some- 
times massive,  but  invariably  they  have 
been  less  successful  than  their  expecta- 
tions. 

Instead  of  blasting  broadsides  of  tax- 
payers' money  indiscriminately  across 
the  land,  we  ought  to  pinpoint  the  areas 
of  greatest  need.  We  need  to  examine  and 
revise  the  existing  public  employment 
programs  for  controlled  use  during  pe- 
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riods  of  crisis  We  also  need  to  target  corporation  designed  to  explore  the  same  atlng  costs  of  this  new  facility.  For  a 
these  programs  toward  those  individuals  environmental  and  economic  questions  50,000  barrel-per-day  plant  ERDA  as- 
who  are  most  hard  hit  by  unemployment,  this  bill  seeks  to  answer.  I  continue  to  sumes  the  variable  costs  of  operation— 
that  is  youth,  women,  and  minorities,  and  believe  that  this  proposal  has  merit  and  feedstock,  operating,  and  maintenance 
we  must  target  the  geographical  areas  should  receive  serious  and  careful  con-  costs— at  $4.38  per  barrel.  With  a  smaller 
of  highest  unemployment.  sideration  by  the  relevant  committees  facility,  these  costs  will  undoubtedly  be 
Most  importantly,  I  believe  it  is  time  of  the  Congress.  higher,  say.  $5  per  barrel.  These  vari- 
to  look  to  the  private  sector  where  capi-  What  concerns  me  about  H.R.  12112  able  costs  do  not  include  fixed  items  of 
tal  formation  incentives,  if  broadly  is  that  this  bill  loads  the  financial  burden  expense  such  as  depreciation  and  inter- 
structured,  can  create  new  Job  oppor-  and  risk  of  oil  shale  development  on  the  est  payments. 

tunitles.  Increased  capital  investment  in  public,  but  appears  to  reserve  any  return  If  the  Federal  Government  subsidizes 
private  industry  is  essential  right  now  in  from  this  development  to  the  private  sec-  the  operating  costs  of  this  f aciUty  by  75 
order  to  promote  continued  economic  ex-  tor.  Le*"  me  be  more  specific.  percent  or  $3.75  per  barrel,  the  private 
pansion  and  to  provide  permanent  and  h  r  12112  authorizes  the  Administra-  company  will  incur  only  an  expense  of 
productive  jobs  both  now  and  in  the  toj.  of  ERDA  to  gxiarantee  loans  to  fi-  about  $1.25  per  barrel  for  each  barrel 
future.  Incentives  can  be  structured  to  nance  the  construction  and  startup  processed.  The  company  will  have  the 
be  most  effective  in  sectors  of  highest  gog^g  Qf  demonstration  plants  for  the  difference  between  the  selling  price  of 
unemployment.  manufacture  of  sjmf uels.  Gtenerally,  its  product  and  the  variable  cost  of  pro- 
It  is  also  time  to  look  at  laws  and  |.^ggg  iQ^j^g  j^^y  not  exceed  75  percent  duction  to  cover  all  fixed  charges  of  the 
regulations  which  stifle  the  creation  of  ^f  ^he  project  cost,  except  during  the  project— interest  and  depreciation,  pri- 
jobs.  Many  of  these  laws  were  passed  to  startup  period  where  they  may  account  marily— and  provide  a  contribution  to 
the  name  of  good  ideas,  like  pubUc  healto  j^j.  qq  percent  of  project  cost.  Generally  profit. 

and  safety    minimum  wages,  and  fair  speaking,  this  loan  arrangement  is  avail-  it  is  likely  that  the  selling  price  of  this 

labor  standards.  They  were  useful  to  able  for  coal  gasification  and  liquefaction  oil  will  be  to  the  neighborhood  of  $13 

other  ttaies,  and  many  of  ttiem  are  stiU  ^^  ^^u  ^  blomass  conversion.  Oil  shale  per  barrel— the  current  price  of  new 

useful  today.  But  they  need  a  searchtog  development  gets  special  treatment.  domestic  oU.  In  other  words,  the  vari- 

S\hIm1STouSte?pr'^^^^^^^           Zl  ^  ^^  consideration  of  this  legislation,  S Tost^  ^f  production  for  the  com- 

i^  t^^l^?^^t^^^„^tl  nf^^f^^^^d  ^le  House  Science  Committee  decided  pany  will  be  $1.25  per  barrel  which  the 

~^n?r,?SS>           ^  to  ^oPt  a  special  provision  to  promote  ?^any  will  sell  for  $13.  With  the  dif- 

^Pi^int  i5  not  alwavs  the  solution  °"  ^^^^®  development.  Rather  than  pro-  fgrence  between  the  sales  price  and  the 

OfteS^v^JefoSSdtoSdilmaytoat  ceed  directly  with  a  commercial-size  fa-  variable  cost,  the  company  will  cover 

S^SirblrelstD^tofth^oriSS^  ''^"y   °f    ^^'^^O   barrels    per   day,    the  ^ts    fixed    costs.    The    foUowing    table 

LmD^S^^wffi  biU  X  Sy  bl  committee  decided  to  authorize  the  ad-  breaks  down  the  financial  situation  of 

Sr  more  or^^m  toan  soSn  mtolstration  to  proceed  with  a  smaller,  0^,  hypothetical  plant: 

rar  more  proDiem  man  soiuuon  modular  plant  of  10,000  barrels  per  day.  muhotu 

Congress  and  the  admlnlstraUon  must  ^^^^^  ^^  ^^^e  plant  prove  feasible.  It  revenux       ^      of  dollar, 

g^^SSereSc'^dTtSKoa'^Jo;  wmbe^s^aled  UP  to  a  normal  commercial  He.^nue:  io,ooo..ls  per  <iay  times  3e5  ^^  ^ 

SyS^srHiKf-^'w^iT  of^hrs^L^TsS^sstrsroS'  ^^'^^^^^^^^^^  ■ 

proach  offers  nothtog  more  than  sim-  °\}}''^  ^°?u"®5J,  f^  facility,  the  com-  Less  ^arUble  operating  costs:   10.000 

SuSc  and  unrealistic  solutions  to  very  '""^ee  authorized  the  Admmistrator  to        bbis  per  day  times  865  times  6 18.26 

t^-^i  «^7r^,x™T,iotrT,.«wornc   wL  7o«  411  enter  toto  cost-sharing  agreements  with                                                              

iffir^oiSi^n'^^irhi^aiSlXhS  an  totercstod  private  developcT.  These  Equals    contribution    to    fixed 

of  flScv                            idealistic  fiights  agreements  may  provide  for  the  Federal                 costs  and  profit.... 29. 20 

^'      __^^^^^____  Government  to  subsidize  up  to  75  percent  lms:  "xed  coers 

of   the  capital   and   opera tmg  costs  of  interest:  9  percent  times  $50,000,- 

TIME  TO  REASSESS  OUR  COMMIT-  this  facility.  This  provision  does  not  ap-              000 *-6 

MENT  TO  SYNFDELS  pear  to   preclude   the  loan   guarantees  Depreciation      (Assume     lo-year 

The  SPEAKER  pro  tempore.  Under  a  ^^^^h  are  established  to  other  sections              straight  line) ^•° 

previous  order  of  the  House,  the  gentle-  of,  ^^  bill.  In  addition   we  must  con-             p^.^^^  ^^^^  ^^ ig  ,0 

man  from  Ohio  (Mr.  Vanik)  is  recognized  sider  other  incentives  to  oil  shale  de-    ^ax  (25  percent) 4.98 

for5mtoutes  velopment    which    have    already    been                                                              

Mr    VANIK    Mr    Speaker    for  some  P^^^  ^^  *'^®  House.  All  of  this  leads  me              Net  profit  after  tax 14. 78 

time  I  have  b4en  reviewing  the  specific  ™ento}^?ttainS"to' thJ  d?vllooment  «  ^  conceivable  by  this  example,  that 

details  of  H.R.  12112.  legislation  to  au-  o^TSSLs  SfolSv  to  Se^^^^^^^^  H.R.  12112  will  provide  an  enormous  re- 

thorize  a  $2  billion  program  of  loan  guar-  °J  Ltog'cautS^  wfia?  ^"t^IS^  turn  to  the  private  investor.  This  exam- 

antees  for  the  construction  and  operation  ^^    stampede  P^®  results  m  a  return  on  tovestment  of 

of  synthetic  fuels  plants.  These  synthetic  .  hypotSticai.  example  op  on,  shale  30  percent, 

fuels  toclude  converslor  of  oil  shale  to  *                   d^ve^pment  moee  tax  advantaoes 

synthetic  petroleum,  the  conversion  of  illustrate  my  concern  by  way  of  But  our  consideration  of  my  example 

coal  to  gas  and  clean  boiler  fuel,  and  the  ^  ^^J^rr,^  ^' ,„r,Jr   Zn^^    -i  i^na.,  nnt   Qt/m  hprp    Ta<:t  «;«><y!lon    the 

conversion  of  solid  waste  to  oU  eas  and  ^  hypothetical  example.  With  a  $200  nul-  does   not  stop   nere.   Last  session^  ine 

AthJr  f„pu  lion  oU  shale  facility,  H.R.  12112  would  House  passed  two  tax  measures  which 

omeriueis                               ,  ,     ^  u,  authorize  the  Federal  Government  to  have  direct  beartog  on  this  example. 

The  goal  of  this  legislation  is  laudable :  aggume  up  to  75  percent  of  this  cost,  or  First,  Congress  enacted  the  10  percent  ta- 

^1°?®«1°  "i^"^.?  °'*'"  5f"r^^  °^,^'  $150   million.   The  rematotog  required  vestment  tax  credit  In  the  Tax  Reduc- 

ported  oil  by  adopting  radical  new  Inltia-  capital  would  have  to  be  supplied  by  the  tion  Act.  Second,  the  House  passed  as 

tive  to  reform  and  restructure  our  na-  private  tovestor    However    HJl    12112  our  provision  of  H.R.  6860,  the  Energy 

tlonal  energy  system.  But  after  a  careful  ^^^^  also  enable  the  Admtoistrator  to  Conservation  and  Conversion  Act.  an 

review  of  H.R.  12112, 1  have  become  con-  guarantee  a  loan  equivalent  to  the  $50  amendment  to  the  tax  code  which  pro- 

vtoced  that  this  legislation  is  simply  not  miuion  contribution  by  the  private  to-  vides  for  a  rapid  5-year  amortization  of 

^*^®-  vestor.  In  other  words,  the  private  com-  oil  shale  facilities. 

on,  SHALE— THE  MAJOR  QUESTION  MABK  pany  couW  flnancc  its  contribution  with  If  we  consider  the  effects  of  both  pro- 
of Pi-tociple  concern  to  me  is  the  spe-  virtuaUy  no  risk  to  the  shareholders.  visions,  the  advantage  of  tovesting  to  a 
clal  provision  this  legislation  makes  for  But  H.R.  12112  does  not  stop  there,  modular  oil  shale  facility  is  enormous, 
the  development  of  oil  shale  conversion  The  private  tovestor  could  also  benefit  The  value  of  a  rapid  amortization  and 
plants.  On  November  7, 1973, 1  proposed  from  a  cost  shartog  arrangement  with  an  Investment  tax  credit  is  that  it  pro- 
the  establishment  of  a  Federal  oil  shale  ERDA  to  cover  75  percent  of  the  oper-  vides  cash  to  the  company  by  reductog 
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the  company's  tax  liability.  Whereas  the 
tax  credit  represents  a  dollar-for-dollar 
reduction  in  tax  liability,  the  value  of 
the  amortization  deduction  depends  on 
a  taxpayer's  tax  rate.  Both,  however, 
generate  cash  for  the  company. 

To  imderstand  more  completely  the 
value  of  these  tax  breaks  to  the  com- 
pany, I  have  requested  my  staff  to  an- 
alyze my  hypothetical  example  from  the 
standpotot  of  the  cash  flows  generated. 
Employing  some  simplifying  assump- 
tions, my  staff  determtoed  that  a  $50  mil- 
lion tovestment  by  a  company  could  real- 
istically generate  a  discounted  rate  of  re- 
turn of  over  25  percent.  That  is  an  out- 
rageously high  return  for  a  risk-free 
capital  tovestment. 

PRICE  guarantees:  another  incentive 

I  have  not  even  mentioned,  thus  far, 
the  fact  ttiat  any  oil  shale  development 
may  be  eligible  for  price  guarantees. 
ERDA  already  claims  authority  for  such 
guarantees  under  the  Federal  Non- 
nuclear  Energy  Research  and  Envelop- 
ment Act.  Certainly,  any  program  of 
price  guarantees  is  not  precluded  imder 
"RR.  12112.  In  fact,  ERDA  contemplates 
the  use  of  this  tocentive  approach,  as 
outltoed  to  Its  submission  to  Congress. 
"Proposed  Synthetic  Fuels  Commercial 
Demonstration  Program:  Pact  Book." 
With  price  guarantees,  the  last  element 
of  risk  for  the  private  tovestor  will  be 
squeezed  out  of  this  tovestment  decision. 

nUE  FOR  A  REASSESSMENT   OF   THE   INCENTIVE 
PROGRAM  FOR  STNFT7ZLS 

H.R.  12112  represents  a  dangerous 
precedent.  With  tiiis  bill  we  are  system- 
matically  transferring  the  risk  which 
properly  belongs  to  the  private  sector  to 
the  public  sector.  Risk  is  an  Important 
concept  to  understand  when  evaluating 
this  legislation,  for  it  is  through  the  oper- 
ation of  the  risk/ return  relationship  that 
investors  eflficiently  allocate  resources  to 
our  economy.  As  soon  as  Government  to- 
tervenes  to  minimize  artificially  the  risk 
attached  to  any  particular  investment 
decision,  a  misallocation  of  resources 
occurs. 

This  legislation  is  dangerous  because  it 
goes  way  beyond  prudent  incentives.  I 
have  used  a  hypothetical  example  to 
illustrate  this  potot.  To  summarize,  con- 
sider the  tocentlves  that  will  likely  be 
available,  if  H.R.  12112  Is  enacted: 

Ten  percent  tovestment  tax  tocentive; 

Five  year  amortization  of  facilities  (as- 
suming passage  of  H.R.  6860) ; 

Price  guarantees; 

Loan  guarantees,  and 

Cost  sharing. 

Make  no  mistake.  The  technology  of 
synfuels  Is  available.  We  can  have  sjm- 
fuels  if  we  are  willtog  to  pay  a  high  price. 
Chalmer  G.  Kirkbride,  Science  Advisor  to 
ERDA  Administrator  Robert  Seamans 
estimates  that  synfuels  will  cost  $23  a 
barrel  by  1980  and  $30  a  barrel  by  1985. 
This  bill  represents  the  first  big  step  to 
the  direction  of  a  major  new  todustry 
subsidized  heavily  by  the  Federal  Gov- 
ernment. 

Mr.  Speaker,  I  have  attempted  to  dem- 
onstrate what  could  happen  If  HJl.  12112 
were  enacted.  None  of  the  subsidies  I 


mentioned — tax  breaks,  cash  grants, 
loan  guarantees — are  mutually  exclu- 
sive. All  can  toteract.  But  Congress  has 
not  considered  the  Implications  of  this 
haphazard  framework  of  subsidies  on  the 
development  of  synfuels. 

Clearly,  we  have  overstretched  our 
conunltment  to  the  private  sector  to  this 
bill.  

SPECULATION  THAT  CHICAGO  IS 
HEADED  FOR  SAME  CRITICAL 
FISCAL  PROBLEMS  THAT  AFFLICT 
NEW  YORK  IS  STRONGLY  DIS- 
PUTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nitoois  (Mr.  Rostemkowski)  Is 
recognized  for  5  mtoutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  June  9  my  disttoguished  colleague, 
the  Honorable  Herman  Badillo  of  New 
York,  inserted  toto  the  Congressional 
Record  a  Sunday,  June  5,  New  York 
Times  article.  In  his  totroduction,  my 
disttoguished  colleague  seems  to  strongly 
infer  that  Chicago  is  no  beter  off  than 
many  other  urban  communities,  toclud- 
tog  New  York  City.  After  reading  the 
New  York  Times  article,  I  must  admit 
that  I  was  disturbed  by  many  of  its  con- 
clusions. 

In  a  letter  to  the  editor,  dated  Jime 
10,  my  good  friend  Alderman  Michael  A. 
Bilandic,  tiie  chairman  of  the  Chicago 
City  Coimcil's  Finance  Committee,  com- 
ments on  many  of  the  "facts"  mentioned 
in  the  Sunday  Times  story.  I  am  tosert- 
tog  a  copy  of  this  letter  toto  the  Record 
and  would  commend  it  to  all  of  my  col- 
leagues, tocludmg  my  disttogiilshed 
friend  from  the  Bronx. 

I  would  also  like  to  toclude  to  the 
Record  an  article  on  the  same  subject 
from  the  Chicago  Daily  News  dated  June 
14,  1976. 

The  articles  follow: 

City  Council, 
City  o^  Chicago, 

June  10, 1976. 
Letters  to  the  Edftchi, 
The  New  York  Times. 
New  York.  N.Y. 

Dear  Editor:  We  take  serious  Issue  with 
the  credibility  of  your  Page  One  story  In  Sun- 
day. June  6,  dealing  with  Chicago. 

Your  reputation  for  pubUshlng  "All  th« 
News  That's  Fit  to  Print",  is  highly  suspect 
when  you  rcpc^,  "Chicago,  It  Is  beginning 
to  appear.  Is  no  better  or  worse  than  New 
York  or  Philadelphia  or  a  score  of  big 
cities  .  .    .". 

It  Is  significant  that  during  this  period  at 
crisis  for  urban  governments,  the  City  of 
Chicago  has  achieved  the  highest  financial 
rating  In  Its  history.  The  recent  sale  of  $134 
million  In  Tax  Notes  drew  two  bids  of  under 
4  percent  Interest  from  New  York  banks. 
The  successfiil  bidder  was  Morgan  Guaranty, 
Salomon  Brothers,  and  EhrUch-Bober  Com- 
pany, all  of  New  Ycwk.  They  bid  3.9898  per- 
cent. 

The  reasons  that  New  York  banks  hav« 
so  much  confidence  In  the  ability  of  the  City 
of  Chicago  to  pay  Its  debts  can  be  evidenced 
by  cold,  hard,  fiscal  facts.  It  Is  a  fact  that 
the  City  of  Chicago,  including  all  seven  gov- 
ernmental entitles,  has  the  third  lowest  debt 
per  capita  of  the  nation's  ten  largest  cities. 
The  City  of  Chicago  debt  per  capita  Is  $378 
compared  to  $725  for  San  Francisco  and  a 


high  of  $983  for  the  City  of  New  York.  These 
figures  are  obtained  from  the  AprU  80,  1978 
Standard  and  Poors.  Bond  Selector.  Prom 
the  same  source  It  Is  also  shown  that  the 
City  of  Chicago  has  the  lowest  per  capita 
debt  as  a  p«x:entage  of  per  capita  Inoome 
of  the  nation's  lu^est  cities — 7.8  percent 
compared  to  a  high  of  20.4  percent  In  New 
York  and  9.9  percent  for  Philadelphia. 

WhUe  financial  analysts  have  dUBculty  In 
ascertaining  fiscal  facts  from  other  munici- 
palities, the  City  of  Chicago  was  awarded 
the  coveted  Certificate  of  Confonnanoe  for 
financial  reporting  from  the  Municipal  Fi- 
nance Officers  Association  at  the  United 
States  and  Canada. 

Diiring  the  past  five  years,  property  taxes 
have  been  escalating  throughout  the  co\in- 
try.  During  the  same  period,  the  City  of 
Chicago  reduced  Its  property  tax  levy  by  10 
percent. 

A  Congressional  Budget  Office  study  shows 
the  City  of  Chicago  with  362.5  pubUc  employ- 
ees per  10,000  residents.  This  figure  Is  com- 
pared to  528.2  m  New  York,  488.3  In  San 
Francisco.  410.5  In  Philadelphia. 

The  article  also  refers  to  matters  not  In- 
volving the  government  of  the  City  of  Chi- 
cago. Yo\ir  statements  failed  to  realize  that 
the  Chicago  Bosurd  of  Education  Is  a  separate 
municipal  corporation  and  not  part  of  the 
government  of  the  City  of  Chicago.  Under  the 
State  of  Illinois'  constitution,  the  state  has 
the  primary  responsibility  for  school  funding. 
Regarding  your  comment  about  Cook 
County  Hospital  and  their  overdue  Medicaid 
patient  bills,  it  is  to  be  noted  that  Cook 
County  Hospital  also  is  a  separate  entity.  Its 
problems  will  be  relieved  when  the  Federal 
and  State  governments  expedite  their  wel- 
fare, medicaid  and  medicare  payments.  Mayor 
Daley's  testimony  before  VS.  Senate  Finance 
Subcommittee  on  Health  on  June  7  was  very 
persuasive  In  offering  solutions  to  this  prob- 
lem, that  is  faced  by  not  only  public  hospi- 
tals, but  also  private  hospitals. 

Our  view  that  revenue  sharing  funds 
should  be  released  Is  supported  by  such  pres- 
tigious groups  as  the  Chicago  Bar  Associa- 
tion, the  Civic  Federation,  the  Chicago  Crime 
Commission  and  the  Southeastern  Chicago 
Commission.  The  Chicago  Police  Department 
has  the  best  ratio  of  black  police  to  black 
citizens  according  to  the  Race  Relations  In- 
formation Center  In  Nashville,  Tennessee 
which  studies  the  35  largest  metropolitan 
police  forces.  Chicago's  performance  In  the 
area  of  minority  employment  is,  as  you  are 
aware,  superior  to  that  of  the  United  States 
Oovernment  In  the  area  of  law  enforcement. 
The  reference  to  Chicago  Urban  League  ra- 
cial data  created  a  real  distortion.  Even  the 
Chicago  Urban  League  was  embarrassed  by 
Its  "Innocent  mistake"  In  \islng  15  year  old 
information. 

The  vitality  and  future  prospects  of  our 
City  are  bright.  Investor  confidence  is  evi- 
denced by  physical  Improvements  such  as. 
Sears  Tower.  John  Hancock,  Standard  OU. 
First  National  Bank  Plaza.  Rltz  Carlton  Ho- 
tel and  many  others.  Chicago  1b  rapidly  be- 
coming the  financial  capital  of  the  Country 
with  the  growth  and  stabUity  of  oiu-  local 
banks,  the  opening  of  many  important  for- 
eign banks,  the  commodities  and  option  ex- 
changes and  the  Midwest  Stock  Exchange. 
The  Chicago  21  Plan  Is  one  of  the  boldest  and 
most  imaginative  housing  developments  in 
the  Country. 

Like  everyone  else  Chicago  has  problems, 
but  we  are  working  on  practical  and  realistic 
solutions.  The  creation  of  the  Commercial 
District  Development  Commission,  the  Eco- 
nomic Development  Commission.  Urban 
Homesteadlng,  development  of  In-clty  shop- 
ping centers,  and  progress  toward  the  con- 
struction of  the  Crosstown  Expressway  are 
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major  steps  toward  solving  many  of  our 
problems.  In  1975,  crime  statistics  show  an 
Improvement  as  do  recent  reading  scores 
from  our  school  system.  Our  Pension  Funds 
•re  actuarlly  sound. 

These  monumental  accomplishments  are 
the  result  of  a  successful  joint  venture  be- 
tween the  administration  beaded  by  Mayor 
Daley,  the  business,  labor,  religlotis,  aca- 
demic, ethnic  communities  and  other  citi- 
zens. 

We  forgive  the  New  Tork  Times  for 
missing  the  point.  Even  the  great  Babe  Ruth, 
pride  of  the  New  York  Yankees,  occasionally 
struck  out  I 

Very  tmly  yours. 
Alderman  Michael  A.  Bn.Ain>ic, 
Chairman,  Committee  on  Finance. 

OiTT's  PuTTTsz  Bbioht:  Bn.Ain>ic 
(By  Jay  McMuUen) 

Speculation  that  Chicago  Is  headed  for  the 
same  critical  fiscal  problems  that  a£Qict  New 
York  is  strongly  disputed  by  a  top  spokes- 
man for  City  Hall. 

"The  vitality  and  future  prospects  of  our 
city  are  bright,"  Aid.  Michael  A.  Bllandlc 
(11th),  City  Council  finance  committee 
chairman,  declared  in  a  "white  paper"  Issued 
to  the  press. 

Bllandlc,  who  Is  also  City  Council  floor 
leculer,  responded  to  a  recent  New  York 
Times  article  suggesting  that  Chicago  is  "no 
better  or  worse  off"  than  New  York  or 
Philadelphia. 

New  Y<»'k  City  is  having  trouble  selling 
bonds  at  any  Interest  rate.  Bllandlc  said. 
Chicago  recently  drew  two  bids  of  under  4 
per  cent  Interest  from  two  New  York  banks 
for  $134  million  in  tax  notes. 

"It  is  significant  that  during  this  period 
of  crisis  for  urban  governments,  the  City  of 
Chicago  has  achieved  the  highest  financial 
rating  in  Its  history,"  Bllandlc  declared. 

"The  reasons  that  New  York  banks  have 
so  much  confidence  in  the  ability  of  the  City 
of  Chicago  to  pay  its  debts  can  be  evidenced 
by  cold,  hard,  fiscal  facts,"  he  continued. 

He  outlined  these  points: 

Debt:  The  city,  Including  all  seven  govern- 
mental entities,  has  the  third  lowest  debt 
per  capita  of  the  nation's  10  largest  cities — 
•378  per  capita  compared  to  9726  for  San 
Francisco  and  $983  for  New  York. 

Real  estate  taxes:  During  the  past  five 
yetu-s,  while  real  estate  taxes  were  escalating 
In  the  rest  of  the  country,  Chicago  reduced 
its  property  tax  levy  by  10  per  cent. 

Financial  reporting:  While  financial  ana- 
lysts have  difficulty  In  ascertaining  fiscal 
facts  from  other  municipalities,  the  Chicago 
was  awarded  the  coveted  Certificate  of  Con- 
formance for  financial  reporting  from  the 
Municipal  Finance  Officers  Association  of  the 
U.S.  and  Canada. 

Payrollers:  A  Congressional  budget  office 
study  shows  that  Chicago  has  only  352  public 
employes  per  10,000  residents  compared  to 
528  in  New  York,  488  In  San  Francisco  and 
410  in  Philadelphia. 


THE  HONOR  SYSTEM  AT  WEST 
POINT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Downey)  Is 
recognized  for  30  minutes. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  on  Sunday,  May  23, 1  began  my 
personal  investigation  of  the  situation 
at  the  Academy,  accompanied  by  my 
legislative  assistant,  Fred  BLass.  I  met 
Sunday  evening  for  3  hours  with  many 
of  the  prosecution  and  defense  counsel 


who  are  Involved  in  the  present  admin- 
istrative hearings.  On  Monday  morning, 
I  met  with  the  Superintendent  of  the 
Academy,  the  Commandant  of  Cadets, 
the  Dean  of  Students,  and  six  members 
of  the  Cadet  Honor  Committee. 

The  press  of  legislative  business 
forced  me  to  return  to  Washington  on 
Monday  afternoon;  however,  Mr.  Kass 
remained  at  the  Academy  until  Wednes- 
day afternoon  to  conduct  additional 
Interviews. 

In  the  course  of  the  investigation,  we 
conducted  nearly  40  hours  of  interviews, 
talking  to  dozens  of  cadets  and  officers 
at  the  Academy.  We  took  great  pains 
during  that  time  to  insure  that  our  selec- 
tion of  cadets  and  officers  enabled  us  to 
obtain  a  wide  sampling  of  opinion.  I  have 
asked  Mr.  Kass  to  join  me  here  today  in 
the  event  that  you  have  any  questions 
regarding  the  Interviews  which  he  con- 
ducted. 

Mr.  Speaker,  I  regret  to  say  that  my 
Investigation  leads  me  to  the  conclusion 
that  cheating  and  toleration  of  cheating 
occur  at  West  Point  far  more  frequently 
and  pervasively  than  Academy  officials 
have  been  willing  to  concede.  Indeed,  I 
believe  that  within  many  segments  of 
the  Corps  of  Cadets  cheating  has  be- 
come, in  a  word,  commonplace. 

I  base  this  belief,  in  part,  on  the  fol- 
lowing : 

First.  The  171  cadets  presently  charged 
with  cheating  represent  only  a  portion  of 
the  total  number  of  cadets  who  cheated 
on  this  exam. 

Although  171  cadets  have  thus  far  been 
formally  charged  with  cheating  on  this 
exam,  a  substantial  portion  of  those  who 
collaborated  on  this  exam  and  virtually 
all  of  those  who  tolerated  such  collabo- 
ration have  not  been  and  probably  will 
never  be  charged  with  an  honor  viola- 
tion. 

This  is  not  to  say  that  the  Academy 
has  not  vigorously  pursued  those  who 
collaborated.  Indeed,  Academy  officials 
are  to  be  congratulated  for  the  extremely 
thorough  and  sophisticated  methods 
which  they  have  used  to  examine  823 
exam  papers  for  similarities. 

However,  by  virtue  of  the  fact  that  the 
Academy  has  depended  entirely  upon  ob- 
vious similarities  in  exam  answers  to 
identify  those  who  cheated,  their  Inquiry 
has  been  necessarily  limited. 

As  a  result,  the  search  for  cheating 
conducted  by  Academy  officials  has,  to 
date,  identified  only  the  unsophisticated 
and  unimaginative  cheater  at  West 
Point.  They  have  not  and  probably  will 
never  expose  those  who  took  a  minirrnuni 
amoimt  of  care  to  disguise  their  cheat- 
ing. Nor  have  they  even  begim  to  dis- 
cover the  numbers  of  those  who  "in- 
formally" collaborated — those  who  pro- 
vided advice  and  assistance  to  one  an- 
other without  actually  solving  the  prob- 
lems together,  or  who  proofread  each 
other's  papers  for  mistakes.  And  never, 
I  am  convinced,  will  Academy  officials 
ever  determine  how  many  cadets  are  in 
some  way  guilty  of  tolerating  any  of  the 
cheating. 

Second.  Cheating  at  West  Point  can 
easily  go  imdetected. 


The  cadets  who  cheated  knew  that  this 
particular  electrical  engineering  exam 
was  only  a  quiz,  worth  about  5  percent 
of  their  grade  in  the  course.  They  also 
knew  the  consequences  of  cheating:  sep- 
aration from  the  Academy  and  2  years' 
active  service  in  the  Army  as  an  enlisted 
man. 

Yet  not  only  did  these  cadets  cheat, 
they  cheated  freely  and  open^,  often 
copying  the  test  papers  of  others  ver- 
batim. This  kind  of  carefree  cheating  on 
so  vast  a  scale  can  only  tell  us  one  thing: 
It  is  easy  to  cheat  at  West  Point  and  get 
away  with  it. 

These  cadets  certainly  possessed  the 
imagination  necessary  to  disguise  their 
cheating.  Men  who  are  preparing  to  fight 
the  technologically  complex  wars  of  the 
future  are  surely  Intellectually  capable  of 
disguising  their  cheating  on  an  engineer- 
ing exam — provided  that  there  was  any 
Incentive  to  do  so. 

Unfortunately,  there  was  no  such  In- 
centive. Cadets  knew  that  they  could 
cheat  and  get  away  with  it.  They  knew 
that  each  of  the  15  electrical  engineering 
instructors  would  mark  only  the  papers 
of  the  60  or  65  students  in  their  sections. 
Cadets  could  copy  the  papers  of  others 
with  confidence,  so  long  as  those  papers 
came  from  a  section  which  their  partic- 
ular instructor  was  not  scheduled  to 
grade. 

Third.  The  "scandal"  occurred  because 
of  the  unusual  intensity  of  the  search  for 
cheating  and  not  because  there  was  an 
unusual  amount  of  cheating. 

The  phrase  "I  got  help,"  written  at 
the  bottom  of  one  conscience-stricken 
cadet's  test  paper  was  the  first  bit  of  evi- 
dence that  Juniors  at  the  Academy  had 
cheated  on  this  exam.  The  search  for 
collaborators  began  to  escalate  in  stages 
as  increasing  numbers  of  comparisons 
were  made  and  ever-growing  numbers  of 
violators  discovered.  Then,  in  an  extraor- 
dinary effort,  the  engineering  Instruc- 
tors began  to  trade  papers.  In  an  ex- 
tremely complex  and  sophisticated  pro- 
cedure, they  began  to  compare  cadets* 
papers  with  those  of  their  roommates, 
their  companymates  and  even  their 
teammates,  rather  than  simply  with  the 
papers  of  those  who  were  In  their  sec- 
tions. 

It  was  solely  through  this  unique  pro- 
cedure that  the  broader  extent  of  the 
cheating  began  to  be  discovered.  The  in- 
structors broke  tradition  and  went 
hunting  for  honor  violators — something 
that  cadets  clearly  thought  that  they 
vrould  never  do. 

I  hesitate  to  speculate  about  what  we 
would  find  if  previous  take-home  exams 
were  examined  in  the  same  manner  and 
with  the  same  energy.  One  thing,  how- 
ever. Is  clear.  There  was  nothing  imlque 
about  this  exam.  In  fact,  I  believe  that  it 
defies  logic  to  assert  that  those  who 
cheated  on  this  exam  cheated  for  the 
first  time. 

Why,  Mr.  Speaker,  would  a  cadet  who 
had  never  cheated  on  an  exam  in  3 
years  at  West  Point  suddenly  decide  to 
jeopardize  his  entire  career  over  a  quiz 
that  would  probably  have  no  effect  what- 
soever on  his  letter  grade  in  the  course? 
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We  found  no  one  at  the  Academy  who 
could  provide  us  with  an  answer  to  this 
question. 

Sadly,  Mr.  Speaker,  I  am  left  to  con- 
clude that  this  incident  of  widespread 
cheating  was  not  an  aberration,  but  evi- 
denced instead  a  pattern  of  behavior 
which  probably  repeats  itself  more  often 
than  any  of  us  here  in  this  room  would 
like  to  Imagine. 

Tliis  is  a  conclusion  which  has  been 
reached  not  only  by  myself,  but  also  by 
many  in  the  Corps  of  Cadets.  Those  who 
admitted  to  us  in  confidence  that  they 
were  aware  of  the  cheating  acknowl- 
edged that  for  many  cadets  it  had  be- 
come an  accepted  practice. 

Mr.  Speaker,  it  is  understandable  that 
Academy  officials  are  reluctant  to  rec- 
ognize the  severity  of  this  problem.  They 
are  the  caretakers  of  174  years  of  one  of 
the  finest  traditions  this  country  knows. 
But  regrettably,  Mr.  Speaker,  the  facts 
do  not  lie. 

Fourth.  Cadets  often  have  enormous 
difficulty  applying  the  honor  code,  as 
presently  implemented,  to  their  dally  ex- 
periences. 

At  yesterday's  hearings,  Mr.  Speaker, 
you  examined  many  of  the  weaknesses 
inherent  in  the  present  honor  system  at 
West  Point.  There  was  a  great  deal  of 
discussion  about  the  difficulties  which 
cadets  who  attempt  to  comply  strictly 
with  the  honor  code  often  encounter.  I 
believe  that  it  was  you,  Mr.  Speaker,  who 
raised  the  point  that  the  severity  of  the 
single  sanction  makes  it  extremely  diffi- 
cult for  cadets  to  comply  fully  with  the 
provisions  of  the  code  which  prohibit 
toleration.  And  I  have  noted  that  this  is 
especially  true  In  cases  where  cadets  ob- 
serve violations  of  the  code  which  they 
do  not  believe  indicative  of  lack  of  in- 
tegrity. 

The  basic  proscriptions  in  the  honor 
code  against  lying,  cheating  and  steal- 
ing are  as  fundamental  to  human  integ- 
rity as  the  Ten  Commandments.  They 
are  lofty  values  to  which  all  military  of- 
ficers should  be  required  to  aspire. 

But  at  West  Point  such  values  are  im- 
posed upon  cadets  in  a  manner  which 
artificially  elevates  many  of  the  daily 
vicissitudes  of  cadet  life  to  the  level  of 
great  moral  dilemmas.  Too  often,  I  be- 
lieve, relatively  minor  transgressions 
committed  by  young  men  at  the  Academy 
are  converted  by  the  system  into  great 
failings  of  character.  As  a  result,  many 
men  of  great  potential  are  needlessly  ex- 
pelled; and  those  that  remain  are  left 
confused  and  discouraged  by  the  ap- 
parent unfairness  of  the  syst^n. 

Take,  for  example,  the  rule  which  pro- 
hibits a  cadet  writing  a  term  paper  from 
asking  a  fellow  cadet  how  to  spell  a 
word.  Imagine,  if  you  will,  the  dilemma 
which  three  cadets  working  in  a  room 
together  would  face  if  one  of  the  cadets 
were  to  ask  another  for  assistance  in 
spelling  a  word.  If  his  friend  complies 
with  the  request,  and  the  third  cadet 
does  not  report  the  incident,  all  three 
cadets  must,  under  the  present  rules  be 
expelled  frcHn  the  Academy.  The  first 
cadet  would  be  separated  for  requesting 
such  assistance,  the  second  for  offering 


it,  and  the  third  for  tolerating  the  con- 
duct of  the  first  two— all  because  of  a 
single  word. 

Tile  problem  is  even  more  evident  In 
the  following  example.  There  Is  a  pizza 
stand  near  the  middle  of  the  campus,  at 
which  plebes  are  not  allowed  to  eat  after 
8  p.m.  If  a  plebe  is  found  in  the  area 
after  hours  he  has  not  committed  an 
honor  code  violation,  but  has  simply 
broken  one  of  the  regulations.  As  a  re- 
sult he  may  be  "slugged";  that  is,  he  may 
be  required  to  march  around  one  of  the 
buildings  in  full  dress  uniform  for  some 
established  number  of  hours  as  punish- 
ment. However,  if  a  cadet  is  found  at 
that  pizza  stand  after  hours  dressed  in  a 
sweatsuit  rather  than  his  regular  uni- 
form he  may  be  charged  with  an  honor 
violation  on  the  theory  that  he  wore  his 
sweatsuit  in  an  effort  to  disguise  his 
identity,  and  therefore  is  guilty  of  having 
the  "intent  to  deceive." 

A  similar  situation  arises  in  connec- 
tion with  the  regulation  which  prohibits 
most  cadets  from  leaving  the  grounds  of 
West  Point.  Those  who  sneak  off  risk  get- 
ting "slugged" — they  could  spend  weeks 
marching  off  the  resulting  danerits.  But 
if  a  cadet  who  decides  to  sneak  off  at 
night  also  stuffs  his  bed  with  pillows  so 
that  an  officer  performing  a  bed  check 
does  not  discover  his  absence,  he  risks 
separation  from  the  Academy  for  an 
honor  code  violation.  He  is  guilty,  they 
say,  of  an  intent  to  deceive. 

Such  rulings  have  caused  a  great  deal 
of  resentment  among  the  Corps  of  Cadets. 
Many  feel  that  the  Acad^ny  is  using  the 
honor  system  as  a  "club"  with  which  to 
obtain  compliance  with  difflcult-to-en- 
force  regulations.  Several  cadets  with 
whom  we  talked  were  of  the  opinion  that 
such  rulings  "cheapen"  the  honor  code. 

In  this  r^ard,  many  cadets  cmn- 
plained  to  us  that  they  have  difficulty  de- 
termining the  precise  point  at  which 
mere  violations  of  regulations  end  and 
honor  offenses  begin.  Frequently,  our  dis- 
cussions with  cadets  about  where  each 
"drew  the  line"  became  reminiscent  of 
age-old  debates  about  the  number  of 
angels  who  could  dance  In  the  head  of  a 
pin. 

We  talked  with  a  great  many  cadets. 
But  no  two  cadets  seem  to  have  the  same 
understanding  of  the  requirements  which 
the  honor  code  imposed.  Some  cadets 
described  themselves  as  "hard  line,"  fre- 
quently admitting  that  under  their  own 
standards  most  of  their  friends  at  one 
point  or  another  had  committed  honor 
code  violations.  Others  felt  that  they 
were  more  "liberal"  in  their  positions, 
believing  that  honor  code  violations 
should  be  reserved  for  conduct  which  was 
truly  refiective  of  moral  character. 

Of  one  thing  I  am  sure:  cadets  are  not 
nearly  so  familiar  with  "the  rules  of  the 
game"  as  the  Commandant  of  Cadets 
yesterday  proposed.  Some  are  "liberal"; 
some  are  "hard  line."  Some  are  just  con- 
fused. But  none,  as  far  as  I  can  deter- 
mine, have  precisely  the  same  interpre- 
tation of  what  is  expected  of  them  as  a 
member  of  the  Corps  of  Cadets. 

However,  when  CJeneral  Ulmer  re- 
ferred to  the  honor  code  as  "the  rules  of 


the  game,"  he  may  inadvertently  have 
placed  his  finger  on  one  of  the  real 
sources  of  the  Academy's  current  honor 
problems.  To  many  cadets  and  officers  at 
West  Point  the  honor  code  Is  just  that — 
a  game.  It  is  no  doubt  an  extremely 
treacherous  g£ime,  as  the  stakes  are  quite 
high.  But  whether  the  case  involves  a 
second  classman  stuffing  his  bed  so  that 
he  can  sneak  into  Highland  FaUs  for  a 
beer  or  a  yoimg  plebe  trsang  to  get  a 
slice  of  pl^  late  at  night,  the  under- 
Isong  problem  remains:  The  results 
which  the  system  frequently  produces 
have  caused  a  great  d^  of  resentment 
among  the  Corps  of  Cadets  and  have  sig- 
nificantly lessened  the  esteem  in  which 
many  cadets  hold  the  honor  system. 

Moreover,  these  probl«ns  are  fre- 
quently exascerbated  by  the  actions  of 
officers  at  the  Acadany  who,  themselves, 
appear  to  be  guilty  of  making  haphazard 
judgments  about  the  type  of  conduct 
which  constitutes  an  honor  violation.  For 
example,  take  the  case  of  Cadet  Timothy 
Ringgold.  One  evening,  he  was  asked  by 
the  chairman  of  the  Cadet  Honor  Com- 
mittee, Cadet  Andersen,  to  discuss  a  con- 
versation which  he  had  with  Under  Sec- 
retary Norman  Augustine  during  which 
he  said  that  cheating  vras  pervasive  at 
the  Academy.  Cadet  Ringgold  was  hesi- 
tant to  talk  about  the  conversation.  As 
encouragement.  Andersen  assured  him 
that  he  was  not  under  investigation. 
Ringgold  was  not  convinced  and  declined 
to  talk  about  the  conversation.  At  8  ajn. 
the  next  morning  Ringgold  was  formally 
charged  by  Andersen  with  toleration  of 
cheating.  He  asserted  that  Ringgold  had 
known  of  cheating  and  failed  to  rQXjrt  it. 
The  evidence  against  him  was  his  con- 
versation with  Augustine. 

When  Ringgold  complained  to  the 
Deputy  Commandant  that  Andersen  hsul 
committed  an  honor  violation  by  lying  to 
him  when  he  said  that  Ringgold  was  not 
under  investigation,  the  Deputy  Com- 
mandant responded  by  saj^ing  that  An- 
dersen had  used  a  "poor  choice  of  words." 

Ringgold,  who  has  never  been  £u:cused 
of  cheating,  now  faces  expulsion  for  try- 
ing to  bring  out  the  facts  about  the  cur- 
rent cheating,  while  Andersen  recently 
received  his  commission  of  a  second  lieu- 
tenant in  the  U.S.  Army. 

Fifth.  The  Honor  Code,  as  presently 
Implemented  will  only  hinder  the  Acad- 
emy's attempt  to  get  the  truth. 

The  Ringgold  incident  brings  me  to  my 
final  point.  The  Acadany  cannot  ask  for 
the  truth,  and  concurrently  punish  men 
for  telling  the  truth. 

I  am  not  surprised  that  the  leadership 
of  the  Academy  questions  my  assertions. 
They  do  not  have  access  to  the  same 
sources. 

Cadets  at  West  Point  cannot  afford  to 
come  forward  and  tell  the  truth.  To  ex- 
pose cheating  at  West  Point  is  to  pdmit 
toleration  of  it.  The  penalty  for  telling 
the  truth — expulsion  from  the  Academy. 

The  only  people  who  know  the  full  ex- 
tent of  cadet  dishonesty  at  West  Point 
are  the  cadets  themselves.  Unless  and 
until  there  is  a  forum — such  as  this  sub- 
committee or  the  independent  blue- 
ribbon  panel  which  legislation  I  have  in- 
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troduced  would  create — to  which  cadets 
can  tell  their  stories  without  fear  of 
punishment,  we  shall  never  learn  the 
truth. 

Sixth.  The  honor  code  does  not  neces- 
sarily affect  the  integrity  of  Academy 
graduates  once  they  leave  West  Point. 

Mr.  Speaker,  let  me  add  mention  of  one 
other  point  in  response  to  some  questions 
raised  yesterday  by  yourself  and  Senator 
Culver.  With  regard  to  the  application 
of  the  honor  code  to  the  daily  lives  of  of- 
ficers in  the  U.S.  Army,  I  believe  that  it 
would  be  worthwhile  for  this  subcom- 
mittee to  examine  a  series  of  seminars 
conducted  by  General  Cushman  out  at 
the  Army  Command  and  Staff  College  at 
Fort  Leavenworth  last  year.  During  the 
course  of  these  seminars,  the  officers  at 
the  college  were  called  upon  to  discuss 
oflBcer  integrity  In  the  Army.  They  con- 
sidered at  that  time  examples  of  the  25 
or  so  most  often-repeated  situations  in 
which  officers  were  under  pressure,  either 
from  their  superior  officers  or  others,  to 
lie.  Most  all  of  the  officers  participating 
conceded  that  they  had  lied  during  their 
career  in  one  or  more  of  the  situations 
outlined. 

But  one  of  the  most  important  lessons 
which  emerged  from  that  series  of  semi- 
nars was  the  fact  that  West  Point  gradu- 
ates are  apparently  as  susceptible  to  the 
pressures  to  lie  in  the  U.S.  Army  as  other 
officers.  For  all  we  invest  in  the  honor 
code,  these  graduates  of  the  Academy 
were  apparently  no  more  or  less  dishon- 
est than  other  officers  of  similar  rank 
and  experience. 

I  believe  that  someday  we  are  going 
to  liave  to  face  the  fact  that  whatever 
West  Point  does  for  an  officer  in  the 
U.S.  Army,  it  does  not  make  him  any 
more  honest.  The  experience  may 
strengthen  his  commitment  to  make  the 
Army  a  career,  but  it  does  not  bolster 
his  integrity  under  battlefield  conditions. 


AMENDMENT  TO  IMPROVE  POSSI- 
BILnTES  FOR  AN  MIA  ACCOUNTING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzitg)  Is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  during  con- 
sideration of  the  Foreign  Aid  Appropri- 
ations (H.R.  14260)  on  Thursday,  I  will 
move  to  amend  section  108  to  read: 

None  of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act  shall  be  used 
to  provide  assistance  to  any  country  in 
Southeast  Asia  which  is  not  accounting  to 
the  United  States  for  United  States  person- 
nel listed  as  Mlssing-In-Actlon  or  Prlsoner- 
Of-War  in  such  country. 

Obtaining  an  accoimting  of  our  men 
listed  as  missing-in-action  Is  one  of  the 
most  important  items  on  the  agenda  of 
unfinished  business  from  the  Indochina 
war.  Congress  has  a  responsibility  to  find 
policies  which  will  insure  a  speedy  ac- 
counting. I  am  concerned,  however,  that 
section  108  as  reported  will  have  the 
opposite  effect,  impeding  an  accoimting 
and  resolution  of  other  postwar  issues 
as  well. 

Direct  negotiations  between  the  United 


States  and  Vietnam  are  widely  recog- 
nized to  be  the  most  logical  and  realistic 
approach  for  obtaining  the  MIA  account- 
ing we  all  seek.  The  Select  Committee  on 
Persons  Missing  in  Southeast  Asia,  the 
National  League  of  Families  and  Secre- 
tary Kissinger  have  all  proposed  direct 
negotiations.  That  is  why  I  feel  it  would 
be  self-defeating  and  shortsighted  for 
us  to  deny  our  negotiators  the  fiexibility 
required  to  arrive  at  an  agreement.  Yet 
this  would  be  the  consequence  of  impos- 
ing legislative  prohibitions,  such  as  those 
contained  in  section  108,  against  the  pos- 
sibility that  the  United  States  would 
contribute  to  postwar  reconstruction  in 
Indochina  as  part  of  an  agreement  on 
the  overall  modalities  for  the  fullest  pos- 
sible MIA  accounting. 

In  essence,  section  108  as  reported 
shuts  the  door  on  the  widely  supported 
approach  of  direct  negotiations  for 
achieving  the  accoimting. 

My  amendment  would  seek  to  give  im- 
petus to  these  negotiations  by  opening 
that  door  enough  to  demonstrate  con- 
gressional support  for  this  process.  No 
aid  would  flow  to  Vietnam  as  a  result 
of  my  amendment.  It  merely  acknowl- 
edges that  there  is  a  potential  linkage 
between  the  two  issues,  as  the  major 
parties  have  recognized.  I  believe  that 
Congress  should  acknowledge  this  link- 
age in  a  positive  way  in  the  hope  of 
achieving  an  MLA  accounting  rather 
than  in  a  negative  way  which  looks  only 
to  the  past. 

An  important  factor  in  my  decision 
to  introduce  this  amendment  was  the 
support  for  it  expressed  by  the  National 
League  of  Families,  the  organization 
which  represents  the  families  of  those 
missing  in  action.  I  am  inserting  their 
letter  of  endorsement  for  the  considera- 
tion of  my  colleagues. 

National  League  of  Families  op 
American  Prisoners  and  Missing 
IN  Southeast  Asia, 

Washington,  D.C.,  June  22, 1976. 
Hon.  Bella  S.  Abzug, 
House  0/  Representatives, 
Washington,  D.C. 

Dear  Ms.  Abzug:  On  behalf  of  the  Na- 
tional League  of  Families  of  American  Pris- 
oners and  Missing  in  Southeast  Asia,  I  would 
like  to  express  our  sincere  appreciation  for 
your  expressed  concern  and  support  for  the 
League's  efforts  in  resolving  the  prisoners 
of  war  and  missing  in  action  problem. 

I  have  reviewed  the  amendment  to  H.R. 
14260  which  you  are  proposing  to  introduce 
when  that  bill  comes  up  for  a  floor  vote  in 
the  House  next  Thursday.  I  find  there  is  no 
contradiction  in  your  amendment  with  the 
policies  of  the  National  League  of  Families. 

The  policy  of  the  National  League  of  Fami- 
lies Is  that  no  aid,  trade  or  recognition  be 
granted  to  the  Communist  governments  of 
Southeast  Asia  without  safeguards  built-in 
which  will  assure  the  fullest  possible  ac- 
counting of  our  prisoners  and  missing  men 
and  the  return  of  the  remains  of  those  brave 
Americans  who  were  killed.  Your  amendment 
is  in  concert  with  this  policy  and  comple- 
ments it  In  every  way.  The  National  League 
of  Families  endorses  and  strongly  supports 
your  proposal  for  its  introduction. 

I  wish  to  commend  you  for  taking  time 
from  your  very  busy  schedule  and  for  the 
concern  you  have  consistently  expressed  for 
the  plight  of  our  missing  men,  as  well  as  the 
support  you  have  continued  to  glvb  their 


families  in  their  efforts  to  obtain  an  honor- 
able accounting  of  their  loved  ones. 
With  best  wishes. 
Sincerely, 

Eabl  p.  Hopper,  8r., 
Colonel,  AUS-Ret.  Executive  Director, 


INTRODUCTION  OF  THE  RESOURCE 
CONSERVATION  AND  RECOVERY 
ACT  OP  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Rooney) 
is  recognized  for  30  minutes. 

Mr.  ROONEY.  Mr.  Speaker,  I  would 
like  at  this  time  to  introduce  for  con- 
sideration of  the  House  the  Resource 
Conservation  and  Recovery  Act  of  1976 
which  addresses  the  disposal  of  hazard- 
ous waste  materials  on  the  land  and 
provides  Federal  assistance  to  stimulate 
the  conservation  of  our  natural  resources 
by  recovering  them  from  our  waste. 

Although  the  problem  of  land  popu- 
lation has,  over  the  past  few  years  re- 
ceived less  public  attention  than  the  pol- 
lution of  our  air  and  of  our  water,  it  is 
no  less  Important. 

This  coimtry  is  the  most  productive 
society  in  the  history  of  the  world;  a  fact 
reflected  in  the  amoimt  of  materials 
which  need  to  be  disposed  of  after  their 
intended  use.  Unfortunately  much  of  this 
discarded  material  is  disposed  of  on  the 
land  without  sufficient  planning,  and 
without  the  safeguards  necessary  to  pro- 
tect our  health  and  our  environment 
from  the  danger  posed  by  improper  dis- 
posal of  discarded  materials  on  the  land. 

The  volume  of  these  discarded  mate- 
rials generated  each  year  is  in  excess  of 
4  billion  tons  and  is  increasing  at  about 
4  percent  per  year.  The  growth  rate  of 
hazardous  wastes,  those  wastes  which 
cause  damage  on  contact,  through  ac- 
cumulation in  the  body,  those  wastes 
which  can  cause  poisoning,  cancer  and 
death,  is  somewhere  between  5  and  10 
percent  per  year. 

Not  only  are  the  volumes  of  waste  in- 
creasing but  our  ability  to  dispose  of 
them  on  the  land  is  decreasing.  Nearly 
50  major  metropolitan  areas  and  many 
small  communities  have  projected  an  end 
of  landfill  capacity  within  10  years.  If 
we  are  to  avoid  the  very  real  possibility 
of  having  to  use  our  parks  as  landfills  in 
the  next  decade,  we  must  act  now  to  en- 
courage other  means  of  disposing  of  our 
discarded  materials. 

There  presently  exist  a  number  of  al- 
ternatives to  abandoning  our  waste 
which  will  not  only  provide  an  environ- 
mentally sound  method  of  disposal  but 
also  hold  the  additional  benefit  of  a  new 
source  of  energy  and  raw  materials. 

It  is  the  purpose  of  the  Resource  Con- 
servation and  Recovery  Act  to  provide 
the  technical  and  financial  assistance 
needed  to  speed  the  development  of  safe 
methods  of  disposal  for  our  hazardous 
wastes  and  for  all  other  discarded  ma- 
terials, and  to  assist  the  communities  of 
America  to  recover  the  energy  and  valu- 
able materials  contained  in  our  waste. 

I  would  now  like  to  briefiy  outline  the 
provisions  of  this  bill  which  I  believe 
will  achieve  the  goals  of  safe  discarded 
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material  disposal  and  the  conservation  of 
our  natural  resources  through  the  re- 
covery of  valuable  materials  from  our 
waste: 

Title  bt  Trna  Sttmmaet  of  thk  Rksoxikce 
Consevation  and  Rkcovkrt  Act  or  1976 
The  main  provisions  of  this  act  are: 

1.  The  establishment  of  a  statutory  cri&ce 
of  Discarded  Materials  as  opposed  to  an  ad- 
ministrative creation  vrtthln  the  Environ- 
mental Protection  Agency.  This  office  would 
have  regulatory  power  as  weU  as  guideline 
authority. 

2.  The  creation  of  federal,  state  and  local 
cooperative  effort  for  finding  methods  of  dis- 
carded materials  management  which  protect 
the  environment  and  human  health,  and  at 
the  same  time  utUlzes  the  resources  to  their 
maximum  extent  either  through  materials 
or  energy  recovery. 

3.  The  development  of  markets  for  re- 
covered materials  by  using  federal  purchas- 
ing power  and  the  bureau  of  standards  to 
determine  when  recovered  materials  can  be 
substituted  for  virgin  materials. 

4.  The  creation  of  a  Federal  Regulatory 
System  for  Hazardous  Waste  Disposal. 

5.  The  provision  of  Federal  Assistance  to 
state  and  local  communities  that  comply 
with  state  plans.  The  financial  assistance  wUl 
be  in  two  forms.  Loan  guarantees,  for  the 
construction  of  resource  recovery  facilities, 
and  waste  supply  contract  guarantees  for 
such  systems. 

TITLE  I — GENERAL  PURPOSE  SECTION 

Definition,  Integration  with  other  acts  and 
government  cooi>eratlon.  Title  I  states  the 
objectives  and  findings  of  the  act.  Land  is 
a  scarce  resources  and  it  has  constantly  and 
continuously  disposed  on  its  discarded  ma- 
terials. 

Materials  can  be  recovered  from  discarded 
materials  and  discarded  materials  can  be 
used  to  produce  energy. 

The  technology  exists  to  recovery  energy 
and  materials  from  the  discarded  materials. 

TITLE  n  OFTICE  OF  CISCARDbD  UATERIALS 

The  general  purpose  of  this  title,  Is  to 
create  a  statutory  Office  of  Discarded  Ma- 
terials within  EPA. 

The  present  administrative  office  is 
changed  to  one  having  statutory  authority 
and  direction  to  carry  out  the  purposes  of 
this  act  and  those  of  the  Solid  Waste  Dis- 
posal Act  of  1986.  The  office  would  be  re- 
quired to  establish  resource  recovery  out- 
reach panels.  Each  panel  would  consist  of 
four  persons;  a  technical  expert  in  discarded 
materials,  a  financial  expert,  a  marketing  ex- 
pert, and  an  expert  familiar  with  the  legal 
and  institutional  barriers  to  solid  waste 
recovery.  The  main  ptirposes  of  the  panels, 
would  be  to  provide  technical  assistance  to 
communities,  helping  them  to  understand 
and  develop  a  resource  recovery  s3rBtem.  The 
other  purpose  of  the  panels  will  be  to  assist 
the  U.S.  Resource  Recovery  Corporation  in 
evaluating  facilities  applying  for  federal  fi- 
nancial assistance.  In  addition  to  establish- 
ing the  Resource  Recovery  Panels,  the  office 
will  also  be  responsible  for  having  guide- 
line and  regulatory  authority  for  assisting 
the  State  discarded  materials  programs  and 
state  planning.  It  will  administer  hazardous 
waste  programs  and  will  conduct  studies 
in  the  discarded  materials  and  hazardous 
waste  area. 

TITLE  m — BAZARDOXTS  WASTE  MANAGEMENT 

Under  this  title,  the  Federal  Oovemment 
will  be  preempting  the  field  of  hazardous 
waste,  however,  the  states  will  be  given,  if 
they  choose,  the  power  to  enforce  such  a 
system.  To  do  so  they  must  have  a  system 
that  substantially  complies  with  the  r^^- 
lations  promulgated  by  the  Administrator. 

4.  The  state  must  have  a  hazardous  waste 


disposal  program  In  compliance  with  fed- 
eral regulations  as  provided  in  Title  m. 

S.  The  state  can  not  prohibit  any  local 
oommunlty  from  entering  into  any  long- 
term  contract  with  the  resource  recovery 
facUitiy. 

If  these  provisions  are  compUed  with,  then 
the  state  is  automatically  granted  approval 
of  Its  plan.  Seeking  approval  in  the  first 
year,  the  state  only  has  to  file  a  detaUed 
summary  of  what  it  Intends  to  do  to  comply 
with  the  objectives  In  the  minimum  re- 
quirements of  this  title.  To  receive  assist- 
ance In  the  second  year  the  state  must 
file  a  detailed  progress  report,  and  for  any 
state  to  receive  any  fvtrther  assistance  it 
must  have  its  plan  approved. 

If  by  the  second  year  the  state  has  not 
complied  with  the  necessary  requirements 
to  receive  financial  assistance,  local  gov- 
ernments wlU  be  permitted  to  cooperate 
with  each  other  to  form  a  region  and  re- 
ceive the  planning  and  implimentatlon 
money. 

For  the  first  year,  there  wlU  be  $30  mil- 
lion authorized:  the  second  year  $40  million, 
and  fcH-  the  third  year  $S0  million. 

TITLE  V DUTIES  OF  THE  SECRETARY  OF 

COMMERCE  IN  RESOURCE  RECOVERY 

The  department  of  commerce  Is  being 
brought  in  princlpaUy  because  of  its  bureau 
of  standards,  and  relationship  to  private  In- 
dustry. 

Its  primary  function  wlU  be  to  develop 
standards  for  secondary  materials  and  to 
develop  a  substitution  Index  as  to  when  sec- 
ondary materials  can  be  used  In  lieu  of  vir- 
gin materials.  Further,  the  department  of 
commerce  is  directed  to  identify  potential 
markets  for  recovered  materials. 

It  Is  also  directed  to  promote  resource 
recovery  technology  as  It  promotes  other 
technology,  and  to  act  as  a  forum  for  In- 
formation exchange  within  the  industry. 

TITLE   VI — THE    UNITED    STATES    RESOURCE 
RECOVERY    CORPORATION 

This  title  establishes  a  new  government 
corporation  with  a  10  year  life  whose  pvirpose 
is  to  increase  access  to  the  capital  markets  of 
municipalities  cmd  private  companies  for 
the  construction  of  resource  recovery  facul- 
ties. The  corporation  would  do  this  by  issu- 
ing loan  or  bond  guarantees  backed  by  the 
credit  of  Federal  Government. 

To  reduce  the  operating  risk  to  resource 
recovery  facilities  and  to  participating  mu- 
nicipalities supplying  waste  to  such  facul- 
ties such  guarantees  would  keep  the  faculty 
from  closing  of  one  or  more  discarded  mate- 
rials supplies  breached  a  supply  agreement. 
The  gviarantees  would  be  simUar  to  insur- 
ance with  the  facility  paying  a  premium  to 
the  corporation  for  coverage. 

No  guarantee  would  be  issued  on  a  loan 
with  a  maturity  of  more  than  30  years  or 
90  per  cent  of  the  life  of  the  facility  which 
ever  was  less.  Contract  Insurance  would  be 
provided  in  conjunction  with  a  private  sure- 
ty company,  and  only  if  such  Insurance  was 
not  available  elsewhere. 

AU  guarantees  would  be  made  on  the  basis 
of  whether  or  not  the  same  benefit  could  be 
attained  on  reasonable  terms  without  corpo- 
ration assistance;  appropriate  geographic 
distribution  of  faculties;  and  the  risk  to 
the  corporation.  At  termination  of  the  corpo- 
ration, assets  and  liabilities  are  turned  over 
to  the  treasiu^.  Facilities  receiving  corpo- 
ration assistance  must  be  consistent  with 
an  approved  state  plan. 

TITLE   Vn — FEDERAL   RESPONSIBILITIES 

This  title  provides  that  with  regard  to 
discarded  materials  management  the  law  of 
the  state  in  which  any  federal  faculty  is  lo- 
cated Is  the  law  that  governs.  Federal  pro- 
curements agenices  are  directed  to  review 
and  revise  their  specifications  using  the  In- 


dex of  substltutablUty  developed  by  the 
Bureau  of  Standards  and  to  eliminate  arbi- 
trary discrimination  against  any  recovered 
materials.  Ail  federal  agencies  particularly 
EBDA,  the  bureau  of  mines  and  the  depart- 
ment of  commerce  are  directed  to  oooperate 
with  the  EPA  In  regard  to  discarded  mate- 
rials management. 

TITLE     vm — ^MISCKLLAmOTTB    FBOVISION8    OT 
THE    ACT 

This  title  basically  protects  any  employee 
who  reports  any  violation  of  this  law. 

It  permits  citizen  suits,  and  In  the  event 
of  eminent  hazard  to  health  permits  the 
administrator  to  take  the  pr(^>er  remedial 
legal  action  in  any  federal  court  of  compe- 
tent jurisdiction. 

It  permits  priv&te  rulemaking  in  the  case 
of  a  person  wants  to  take  an  action  either 
in  the  hazardous  material  area,  or  discarded 
material  area,  or  any  other  provision  of  the 
bill,  which  complies  with  the  basic  purposes 
of  the  bUl,  but  does  not  fit  within  the  ad- 
ministrators rule  making.  The  purpose  Is  to 
seek  a  rule  statmg  that  the  proposed  activi- 
ty fits  within  the  act,  compiles  with  aU 
health,  'safety  and  envlronemtnal  aspects 
and  permit  such  regulations  to  be  promul- 
gated. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  am 
happy  to  cosponsor  the  Resource  Cbn- 
servation  and  Recovery  Act  of  1976  along 
with  the  chairman  of  the  Transportation 
and  Commerce  Subcommittee  (Mr. 
Rodney)  .  There  are  some  specific  mat- 
ters in  the  bill  which  I  am  not  altogether 
satisfied  with,  but  I  am  sure  these  dif- 
ferences can  be  worked  out  once  the  bill 
is  analsrzed  and  considered  by  the  sub- 
committee. 

A  little  over  a  year  ago  we  on  the  sub- 
committee began  consideration  of  legis- 
lation which  could  bring  about  better 
results  in  this  Nation's  treatment  of  dis- 
carded materials.  At  that  time  nearly 
2  weeks  of  hearings  were  held  and  wit- 
nesses from  Government,  private  in- 
dustry, and  environmental  groups  gave 
us  the  benefit  of  their  exi)ertise. 

This  spring  the  chairman  and  I  spon- 
sored a  2-day  symposium  on  resource 
conservation  and  recovery  which  sigain 
brought  together  those  most  knowledge- 
able in  the  field. 

During  the  last  several  months  mem- 
bers of  both  the  majority  and  minority 
staffs  have  been  working  with  the  ad- 
ministration. States,  local  governments, 
private  industry,  and  environmental 
groups  in  order  to  produce  a  bill  which 
would  give  a  new  irapetus  to  solid  vraste 
management  and  resource  recovery. 

As  I  have  said,  Mr.  Speaker,  the  bill 
we  are  introducing  today  goes  a  long 
way  toward  achieving  our  goal.  First  of 
all,  it  creates  an  Office  of  Discarded  Ma- 
terials in  the  Eiavironmental  Protection 
Agency.  That  office  will  have  a  primary 
responsibility  for  prescribing  new  rules 
and  regulations  with  respect  to  hazard- 
ous waste  management  and  approval  of 
State  or  regional  discarded  materials 
plans.  States  are  given  2  yecus  to  come 
up  with  plans  which  must  include,  among 
other  things,  strict  stsuidards  for  landfills 
and  a  phaseout  of  unsightly  and  un- 
healthy open  dumps. 

The  Secretary  of  Commerce  is  given 
a  new  role  in  resource  conservation  and 
recovery.  Among  the  tasks  that  will  be 
given  to  his  department  are  the  develop- 
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ment  of  specifications  for  secondary  ma- 
terials; devdopment  of  markets  for  re- 
covered materials;  and  the  promotion  of 
new  technologies  avsiilable  for  convert- 
ing garbage,  trash,  and  Junk  into  useful 
energy. 

A  small  new  group  is  set  up — the 
United  States  Resource  Recovery  Cor- 
poration— which  will  be  the  chief  source 
of  fimds  for  the  development  of  modem 
resource  recovery  facilities  throughout 
the  country.  Those  funds  will  be  in  the 
form  of  loan  giiarantees  and  can  never 
exceed  50  percent  of  the  total  cost  of  a 
project. 

The  bill  also  establishes  resource  re- 
covery panels  within  EPA  which  will  be 
extremely  useful  for  prompt  project 
evaluation  and  will  form  the  primary 
basis  for  the  approval  of  loans  by  the 
corporation. 

The  bill  also  includes  a  nimiber  of  re- 
quirements with  respect  to  Federal  pro- 
curement and  Federal-State  coopera- 
tion. 

Mr.  Speaker,  I  will  not  take  the  time 
now  to  explain  all  of  the  parts  of  the 
bill  in  detail,  but  let  me  conclude  by 
pointing  out  that  each  year  we  in  Amer- 
ica discard  millions  and  millions  of  tons 
of  material  which  have  a  useful  life.  This 
bill  will  extend  the  useful  life  of  all  of 
those  products.  It  can  be  the  beginning 
of  a  new  era  of  conservation  by  Ameri- 
cans and  can  through  energy  conversion 
contribute  significantly  toward  easing 
our  dependence  on  petroleiun  products. 


GENERAL  LEAVE 


Mr.  HATES  of  Indiana.  Mr.  Speaker, 
I  ask  imanimous  consent  that  aU  Mem- 
bers may  be  permitted  to  extend  their 
remarks  and  to  include  extraneous  ma- 
terial on  the  special  order  today  of  the 
gentleman  frwn  Pennsylvania  (Mr. 
Rooney)  . 

The  SPEAKER  pro  tempore.  (Mr. 
Danielson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Indiana? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Harion)  is  recog- 
nized for  5  minutes. 

Mr.  HARKIN.  Mr.  Speaker,  I  was  un- 
able to  be  present  in  the  House  of  Repre- 
sentatives for  the  legislative  session  of 
Monday,  June  14, 1976,  due  to  the  occur- 
rence of  tornadoes  and  severe  weather 
storms  which  destroyed  the  town  of 
Jordan  and  caused  substantial  damage  to 
other  areas  in  my  district,  requiring  my 
attendance  to  the  needs  of  my  affected 
constituents. 

Had  I  been  here,  I  would  have  voted 
"nay"  on  rollcall  No.  367,  an  amendment 
to  HH.  14261  which  affected  funds  for 
the  IRS  Informer  program.  I  would  have 
voted  "yea"  on  rollcall  No.  368,  an 
amendment  to  HJl.  14261  which  con- 
cerned total  budget  authority  for  pay- 
ments not  required  by  law.  I  would  have 


voted  "nay"  on  rollcall  No.  369,  an 
amendment  to  H.R.  14261  which  affected 
funds  for  compiling  records  of  congres- 
sional contacts  with  the  IRS,  and  I  would 
have  voted  "nay"  on  rollcall  No.  370, 
final  passage  of  H.R.  14261,  appropria- 
tions for  Treasury  and  Postal  Service. 

I  would  have  voted  "yea"  on  rollcall 
No.  371,  House  Resolution  1279  which 
granted  a  rule  for  consideration  of  ILR. 
14114,  and  I  would  have  voted  "nay"  on 
rollcall  No.  372,  final  passage  of  H.R. 
14114,  which  would  increase  the  tempo- 
rary public  debt  limitation.  Lastly,  I 
would  have  voted  "nay"  on  rollcalls  Nos. 
374,  375,  and  376,  which  concerned 
amendments  to  HJl.  6218,  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1976. 

Due  to  previous  commitments  in  my 
district,  I  was  forced  to  absent  myself 
from  the  Chamber  before  the  conclusion 
of  legislative  business  on  Friday,  June 
18,  1976.  Had  I  been  able  to  remain,  I 
would  have  voted  "yea"  on  rollcall  No. 
410,  an  amendment  to  H.R.  14239  which 
would  add  $138  million  to  the  appropria- 
tion for  the  LEAA.  I  would  have  voted 
"nay"  on  rollcall  No.  411,  a  motion  to 
recommit  H.R.  14239  to  conunittee,  and 
I  would  have  voted  "yea"  on  rollcall  No. 
412,  final  passage  of  H.R.  14239,  appro- 
priations for  State,  Justice,  Commerce, 
and  the  judiciary. 


PERSONAL    EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Pattison)  is 
recognized  for  5  minutes. 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  was  unable  to  be  present  in 
the  House  of  Representatives  for  the  ses- 
sion of  Monday,  June  21,  1976. 

Had  I  been  present  I  would  have  voted 
in  favor  of  the  passage  of  all  resolutions 
considered  by  the  House  under  suspen- 
sion of  the  rules. 

This  includes  support  for  the  student 
loan  program  (rollcall  414).  veterans' 
disability  and  pensions  (rollcalls  415  and 
416),  codification  of  United  States  fiag 
rules  (rollcall  417) ,  and  extention  of  the 
Horse  Protection  Act  of  1970  as  revised. 


HOUSE  RESOLUTION  1295  AND  1324, 
RESOLUTIONS  OP  INQUIRY  DI- 
RECTING THE  PRESIDENT  TC) 
PROVIDE  TO  THE  HOUSE  OP  REP- 
RESENTATIVES CERTAIN  INFOR- 
MATION WITH  RESPECT  TO  ANY 
PAYMENT  MADE  BY  THE  UNITED 
STATES  TO  INFLUENCE  ITALIAN 
POLITICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Morgan) 
is  recognized  for  5  minutes. 

Mr.  MORGAN.  Mr.  Speaker,  on  Jime 
22,  1976,  the  Committee  on  International 
Relations  met  in  open  session  to  consider 
House  Resolutions  1295  and  1324,  resolu- 
tions of  inquiry  directing  the  President 
to  provide  to  the  House  of  Representa- 


tives certain  information  with  respect 
to  any  payment  made  by  the  United 
States  to  influence  Italian  politics. 

By  a  vote  of  15  to  8  the  conunittee 
adopted  a  motion  to  lay  the  resolutions 
on  the  table. 

House  Resolution  1295  was  Introduced 
by  the  Honorable  Michael  Harrington 
on  June  11,  1976,  and  referred  to  the 
Committee  on  International  Relations. 

An  identical  resolution.  House  Resolu- 
tion 1324,  was  introduced  on  June  18, 
1976,  by  Mr.  Harrington  and  five  co- 
sponsors. 

On  Jime  14,  I  wrote  the  President  re- 
questing his  conmients  on  the  original 
resolution.  The  executive  branch  reply 
was  received  on  Jtme  16. 

On  June  22,  the  committee  met  to  con- 
sider the  resolution  and  to  review  the 
executive  branch  reply. 

In  the  course  of  the  committee's  dis- 
cussion of  the  resolutions  the  following 
points  were  made: 

First.  The  committee  noted  executive 
branch  comments  In  opposition  to  the 
original  resolution,  asserting  that  mak- 
ing available  information  requested  un- 
der the  format  of  the  resolutions  would 
be  contrary  to  the  public  interest. 

Moreover,  the  committee  noted  that 
the  appropriate  mechanism  for  furnish- 
ing such  information  to  the  Congress  has 
been  designated  by  section  662  of  the 
Foreign  Assistance  Act  and  other  ar- 
rangements between  the  Congress  and 
the  executive  branch.  Under  these  pro- 
visions the  Subcommittee  on  Oversight 
of  the  Committee  on  International  Re- 
lations, and  several  other  designated 
committees  or  subcommittees,  receive  in- 
formation with  respect  to  U.S.  opera- 
tions in  foreign  countries  other  than  ac- 
tivities intended  solely  for  obtaining  nec- 
essary intelligence. 

Second.  It  was  further  noted  that 
House  Resolutions  1295  and  1324  are 
drafted  In  such  a  manner  as  to  cast 
doubt  on  their  standing  as  bona  fide 
privileged  resolutions  of  inquiry  under 
the  Rules  of  the  House  of  Representa- 
tives on  two  counts. 

First,  paragraph  857  of  the  Rules  states 
that  "to  enjoy  the  privilege  a  resolution 
should  call  for  facts  rather  than  opin- 
ions •  •  •." 

In  at  least  two  instances,  the  resolu- 
tions would  require  the  President  to  ex- 
press an  opinion.  For  example,  paragraph 
(1)  (b)  inquires  whether  any  person  act- 
ing on  behalf  of  the  U.S.  Government 
paid  or  offered  to  pay  any  funds  "to  any 
newspaper,  radio,  television,  advertising, 
or  other  media -related  company  or  en- 
tity which  was  within  its  primary  area 
of  impact  any  part  of  Italy."  A  statement 
which  would  characterize  a  newspaper 
or  other  media-related  company  as  hav- 
ing a  certain  geographic  region  as  its 
primary  area  of  impact  would  clearly  be 
based  on  an  opinion  rather  than  fact. 

The  resolutions  also  would  require  the 
expression  of  an  opinion  In  paragraph 
(3)  where  they  inquire  whether  any  rep- 
resentative of  the  U.S.  Government  par- 
ticipated in  any  meeting  with  any  na- 
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tional  of  Italy  concerning  the  use  of  "ex- 
traconstitutional  means"  to  solve  the 
Italian  political  crisis. 

Second,  paragraph  857  of  the  Rules 
also  stipulates  that,  to  be  accorded  priv- 
ileged status,  a  resolution  of  inquiry  miist 
not  require  an  Investigation. 

Although  House  Resolutions  1295  and 
1324  request  certain  information  "if 
known,"  they  do  not  specify  specific 
sources.  Therefore,  the  mere  identifica- 
tion of  Individuals  who  may  be  knowl- 
^geable  of  the  requested  information 
would  require  an  Investigation. 

Further,  the  resolutions  request  infor- 
mation covering  a  5-year  period,  involv- 
ing two  administrations,  unnamed  indi- 
viduals acting  on  behalf  of  unidentified 
U.S.  (jrovernment  agencies,'  unspecified 
U.S.  and  miiltinatlonal  corporations, 
Italian  nationals,  and  foreign  news 
media.  The  accumulation  of  such  in- 
formation would  clearly  require  In- 
vestigative procedures  on  the  part  of  the 
executive  branch. 

Moreover,  due  to  its  ambiguous  nature, 
the  requested  information  would  require 
much  longer  to  produce  than  the  10  days 
called  for  in  the  resolution. 

Mr.  Speaker,  I  am  making  this  state- 
ment in  order  to  apprise  the  House  of 
what  has  transpired  in  the  Committee 
on  Internal  Relations  on  June  22,  and 
to  draw  attention  to  the  major  issues 
which  motivated  the  committee  to  table 
House  Resolutions  1295  and  1324. 

At  this  point,  I  include  in  the  Record 
the  texts  of  the  two  resolutions  and  the 
exchange  of  correspondence  with  the  ex- 
ecutive branch: 

H.  Res.  1296 

Resolved,  That  not  later  than  ten  days 
after  the  date  of  adoption  of  tbls  resolution, 
the  President  shall  fvimlsb  to  the  House  of 
Representatives  the  foUowlng  Information: 

(1)  Within  five  years  preceding  the  date 
on  which  Information  is  furnished  pursuant 
to  this  resolution  and  If  known,  has  any 
person  (including  any  clvUlan  employee, 
member  of  the  Armed  Forces,  or  pei-sons 
imder  contract)  acting  on  behalf  of  the 
United  States  Government  or  any  agency  or 
other  instnunentallty  of  the  United  States 
Government  paid  or  offered  to  pay.  any  funds, 
directly  or  indirectly — 

(A)  to  the  Italian  Christian  Democratic 
Party  or  any  member  thereof,  to  any  other 
political  party  or  any  other  political  organi- 
zation In  Italy  or  any  member  of  any  such 
party  or  organization,  or  to  any  govern- 
ment official  or  any  candidate  for  any  local 
or  national  political  office  In  Italy;  or 

(B)  to  any  newspaper,  radio,  television, 
advertising,  or  other  media-related  company 
or  entity  (or  any  employee  or  agent  thereof) 
which  has  within  its  primary  area  of  Impact 
any  part  of  Italy? 

If  so,  for  each  such  Instance,  furnish  the  fol- 
lowing Information  to  t3ie  extent  known: 
the  amount  of  funds  inyolved;  the  date  on 
which  payment  of  such  funds  was  offered 
and  If  such  funds  were  paid,  the  date  on 
which  such  payment  was  made;  the  identity 
of  any  person  to  whom  payment  was  made 
and  of  the  Intended  recipient  of  such  pay- 
ment; the  instrumentality  of  the  United 
States  Govemment  responsible  for  such  pay- 
ment; and  the  circumstances  surrounding 
Bucb  payment. 

(2)  If  known,  were  any  individuals  (A) 
assigned  or  otherwise  attached  to  any 
United  States  Embassy  or  other  diplomatic 
mission,  or   (B)    Mnployed  by  any  Unltnd 


States  or  multinational  corporation,  in-^ 
volved  in  any  way  in  any  payment  or  offer 
described  In  paragraph  (1)  of  this  reso- 
lution? In  addition,  if  known,  were  any  funds 
which  were  Involved  In  any  such  payment 
UlegaUy  exchanged  for  foreign  ciurency 
either  before  or  after  any  payment  of  such 
funds? 

(3)  Within  five  years  preceding  the  date 
on  which  information  Is  furnished  pursuant 
to  this  resolution  and  if  known,  has  any  per- 
son (Including  any  civilian  employee,  mem- 
ber of  tiie  Armed  Forces,  or  person  under 
contract)  acting  on  behalf  of  the  United 
States  Government  or  any  agency  or  other 
instrumentality  of  the  United  States  Gov- 
emment participated  in  any  meeting,  dis- 
cussion, or  other  contact  with  any  national 
of  Italy  concerning  the  use  of  any  extra- 
constitutional  means  to  solve  the  Italian 
political  crisis?  If  so,  for  each  such  Instance, 
fximlsh  the  foUowlng  Information  to  the 
extent  known:  the  identity  of  any  person 
taking  part  In  any  such  contact  with  an 
Italian  national;  the  date  on  which  such 
contact  was  made;  the  Instrumentality  of 
the  United  States  Government  responsible 
for  such  contact;  and  the  circumstances  sur- 
rounding such  contact. 

(4)  Within  five  years  preceding  the  date 
on  which  information  is  furnished  pur- 
suant to  this  resolution  and  if  known,  lias 
any  person  (Including  any  civilian  employee, 
member  of  the  Armed  Forces,  or  person  under 
contract)  acting  on  behalf  of  the  United 
States  Government  or  any  agency  or  other 
InstnimentaUty  of  the  United  States  Gov- 
ernment (other  than  any  person  acting  in 
the  course  of  an  Investigation  of  possible 
violations  of  any  law  of  the  United  States) 
discussed,  orally,  or  In  writing,  with  any 
United  States  or  multinational  corporation, 
or  any  employee  or  agent  thereof,  any  pay- 
ment or  the  offer  of  any  payment  of  any 
funds,  directly  or  Indirectly,  to  any  Individ- 
ual or  entity  described  m  subparagraph  (A) 
or  (B)  of  paragraph  (1)  of  this  resolution? 

H.  Bes.  1324 
Resolved,  That,  not  later  than  ten  days 
after  the  date  of  adoption  of  this  resolution, 
the  President  shaU  furnish  to  the  House  of 
Representatives  the  foUowlng  Information : 

(1)  Within  five  years  preceding  the  date 
on  which  Information  \s  furnished  pursuant 
to  this  resolution  and,  if  known,  has  any  per- 
son (Including  any  civUlan  employee,  mem- 
ber of  the  Armed  Forces,  or  person  under  con- 
tract) acting  on  behalf  of  the  United  States 
Govemment  or  any  agency  or  other  Instru- 
mentality of  the  United  States  Government 
paid  or  offered  to  pay  any  funds,  directly  or 
Indirectly — 

(A)  to  the  ItaUan  Christian  Democratic 
Party  or  any  member  thereof,  to  any  other 
political  party  or  any  other  poUtical  organi- 
zation in  Italy  or  any  member  of  any  such 
party  or  organization,  or  to  any  government 
official  or  any  candidate  for  any  local  or  na- 
tional political  office  In  Italy;  or 

(B)  to  any  newspaper,  radio,  television,  ad- 
vertising, or  other  media-related  company  or 
entity  (or  any  employee  or  agent  thereof) 
which  has  within  its  primary  area  of  impact 
any  part  of  Italy? 

If  so,  for  each  such  instance,  furnish  the 
following  Information  to  the  extent  known: 
the  amount  of  funds  Involved;  the  date  on 
which  payment  of  such  funds  was  offered 
and  if  such  funds  were  paid,  the  date  on 
which  such  payment  was  made;  the  identity 
of  any  person  to  whom  pa3rment  was  made 
and  of  the  intended  recipient  of  such  pay- 
ment; the  instrumentality  of  the  United 
States  Govemment  responsible  for  such  pay- 
ment; and  the  circumstances  surrounding 
such  payment. 

(2)  If  known,  were  any  individuals  (A)  as- 
signed or  otherwise  attached  to  any  United 


States  Embassy  or  other  diplomatic  mission, 
or  (B)  employed  by  any  United  States  or 
multinational  corporation,  involved  In  any 
way  In  any  payment  or  offer  described  in 
paragraph  (1)  of  this  resolution?  In  addition 
if  known,  were  any  funds  which  were  Invol^'ed 
In  any  such  payment  UlegaUy  exchanged  for 
foreign  currency  either  before  or  after  any 
payment  of  such  fimds? 

(3)  Within  five  years  preceding  the  date 
on  which  Information  1b  furnished  pursuant 
to  this  resolution  and,  If  known,  has  any 
person  (including  any  civilian  employee, 
member  of  the  Armed  Forces,  or  person  un- 
der contract)  acting  on  behalf  of  the  United 
States  Govemment  or  any  agency  or  other 
Instrumentality  of  the  United  States  Govem- 
ment participated  in  any  meeting  discussion, 
or  other  contract  with  any  national  of  Italy 
concerning  the  use  of  any  extraconstitutlonal 
means  to  solve  the  Italian  political  crisis?  If 
so,  for  each  such  Instance,  furnish  the  fol- 
lowing information  to  the  extent  known :  the 
identity  of  any  person  taking  part  In  any 
such  contact  with  an  Italian  national;  the 
date  on  which  such  contact  was  made;  the 
Instrumentality  of  the  United  States  Gov- 
emment responsible  for  such  contact;  and 
the  circumstances  surrounding  such  contact. 

(4)  Within  five  years  preceding  the  date 
on  which  information  is  furnished  pursuant 
to  this  resolution  and,  if  known,  has  any  per- 
son (Including  any  civilian  employee,  mem- 
ber of  the  Armed  Forces,  or  person  under 
contract)  acting  on  behalf  of  the  United 
States  Govemment  or  any  agency  or  other  In- 
strumentality of  the  United  States  Govem- 
ment (other  than  any  person  acting  In  the 
course  of  an  investigation  of  possible  viola- 
tions of  any  law  of  the  United  States)  dis- 
cussed, orally  or  In  writing,  with  any  United 
States  or  multinational  corporation,  <»'  any 
employee  or  agent  thereof,  any  payment  or 
the  offer  of  any  payment  of  any  funds,  di- 
rectly CM"  indirectly,  to  any  Individual  or  en- 
tity described  in  subparagraph  (A)  or  (B) 
of  paragraph  (1)  of  this  resolution? 

JTTm  14,  1976. 
Hon.  OxKAU)  R.  Ford, 
President  oj  the  United  States. 
The  White  House,  Washington,  D.C. 

DxAB  Mr.  PsksIdent:  I  am  writing  to  re- 
quest your  comments  on  a  resolution  of 
inquiry  which  was  Introduced  In  the  House 
on  Friday,  June  11,  1976,  and  referred  to  the 
Committee  on  International  Relations. 

Enclosed  are  two  copies  of  the  resolution, 
H.  Res.  1295,  directing  the  President  to  pro- 
vide the  House  of  Representatives  certain 
Information  with  respect  to  any  payment 
made  by  the  United  States  to  Influence  Ital- 
ian politics. 

As  you  know,  the  Committee  must  act  on 
this  resolution  within  7  legislative  days  be- 
ginning today.  We  will  appreciate  receiving 
your  comments  as  soon  as  possible  but  no 
later  than  Thursday,  June  17,  1976. 
Sincerely  yours, 

Tkoicas  E.  Mokgan, 

Cfiairman. 


The  Whitb  HotrsE, 
Washington,  DX!.,  June  16. 1976. 
Hon.  Tbokas  Mosgan, 
House  of  Representatives. 
Washington,  D.C. 

DBAS  Mb.  Chaoucan:  This  letter  Is  in  re- 
sponse to  your  request  for  comments  on 
H.  Res.  1295. 

It  Is  our  view  that  this  resolution  is  an 
Inappropriate  Instrument  for  considering  the 
kinds  of  activities  set  forth  In  H.  Res.  1295. 
We  beUeve  that,  regardless  of  the  country 
Involved,  Information  on  any  activities  such 
as  those  mentioned  In  H.  Res.  1296  should 
be  dealt  with  only  by  the  appropriate  com- 
mittees of  Congress  with  due  consideration 
for  protecting  against  pubUc  disclosure  of 
Information  which  could  be  liarmful  to  the 
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nation's  fw«lgn  policy  and  national  secu- 
rity. In  addition,  the  adoption  of  H.  Res. 
1296  would  be  wholly  inconsistent  with  the 
purpose  of  Section  662  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended.  That  provi- 
sion, which  restated  from  the  work  of  your 
Committee,  was  enacted  specifically  to  keep 
Congress  advised  of  any  Information  such 
as  that  sought  In  the  resolution  of  Inquiry. 
If  the  resolution  Is  now  adopted.  It  wo\ild 
vitiate  the  procedures  set  up  for  this  very 
purpose. 

Eased  on  the  atwve  consideration,  It  Is  our 
belief  that  approval  of  the  H.  Res.  1295  by 
the  Committee  on  International  Relations 
and  the  House  of  Representatives  would  be 
Incompatible  with  the  public  Interest. 

Brent  ScowcRorr. 


THE  PRESroENT'S  "ALTERNATIVES" 
TO  BUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  PRFsnai) 
Is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  from  what 
Attorney  General  Levi  has  said,  the 
"alternatives  to  busing"  legislation  which 
he  and  the  President  are  considering 
makes  the  same  mistake  that  charac- 
terizes much  other  legislation  in  this 
area:  It  addresses  the  remedy  applied  by 
the  courts  and  not  the  underlying  prob- 
lem. 

Because  of  our  separation  of  powers, 
Congress  is  always  treading  on  danger- 
ous ground  when  it  seeks  to  stop  the 
courts  from  granting  certain  remedies 
or  to  limit  judicial  decrees  in  an  area  in 
which  the  courts  are  applying  the  Con- 
stitution. Thus,  the  proposal  of  Attorney 
General  Levi  and  President  Ford  inevi- 
tably raises  questions  of  constitutional- 
ity. These  questions  can  be  easily  avoided 
if  Congress  uses  its  legislative  power  to 
reduce  the  need  for  busing,  rather  than 
creating  false  hopes  by  attempting  to 
foreclose  the  remedies  of  the  court. 

As  the  late  Alexander  Blckel,  distin- 
guished professor  of  constitutional  law 
at  Yale  Law  School,  put  it  in  testimony 
before  the  House  Committee  on  Educa- 
tion and  Labor: 

If  .  .  .  Instead  of  trying  to  order  the  courts 
to  stop  granting  a  remedy,  we  attack  the 
problems  that  they  are  attempting  to  deal 
with,  we  address  the  reality  to  which  the 
courts  are  reacting,  and  manage  to  present 
courts  In  the  future  with  school  districts  em- 
barked on  concerted  long-range  efforts  of 
educational  reform,  then,  without  needing 
to  renege  on  prior  decisions  and  without  any 
Impairment  of  the  general  function  of  Judi- 
cial review,  courts  will  be  able  to  say  that 
they  are  now  confronting  a  new  reality, 
which  no  longer  calls  for  the  old  remedies. 
In  stun,  trying  to  ward  off  busing  by  lashing 
out  against  it  negatively  can  at  best  be  only 
partly  effective — and  then  at  the  cost  of  dam- 
age to  our  educational  system — because  bus- 
ing is  only  a  symbol  of  what  we  wish  to  ward 
off  and  change.  What  Is  needed  is  the  affirm- 
ative provision  of  constructive  alternatives 
to  busing. 

In  the  controversy  over  school  deseg- 
regation, much  criticism  has  been  lev- 
eled at  the  Judiciary,  particularly  at  U.S. 
District  Court  Judges  who  are  ordering 
desegregation  plans  to  be  implemented 
by  local  school  boards. 

As  a  former  Federal  District  Court 


judge,  I  can  appreciate  the  dilemma  fac- 
ing these  Judges. 

Courts  are  poor  instruments  for  bring- 
ing about  specific  reforms  in  education. 
When  confronted  with  racial  isolation 
in  a  school  district  that  is  doing  little 
on  its  own  to  attack  the  problem,  a  court 
will  order  busing  because  there  is  little 
else  it  can  do  that  will  have  much  im- 
pact. A  court  may  well  decide  that  it  is 
foolhardy  to  insist  on  racial  balance — 
which  busing  promises  but  all  too  often 
fails  to  achieve — as  the  means  of  solv- 
ing the  problem  of  racial  Isolation  In  a 
particular  school  district.  But  what  else 
is  the  court  to  do?  We  need  to  assist  the 
courts  by  offering  them  alternatives  to 
busing  rather  than  just  "prohibiting" 
the  use  of  busing  by  legislation,  a  pro- 
hibiting which  the  courts  could  accept 
only  by  permitting  a  major  impairment 
of  their  power  first  recognized  in  Mar- 
bury  against  Madison. 

We  do  not  need  any  "antljudiciary" 
bills. 

Rather  what  we  need  is  a  recognition, 
on  the  part  of  Congress,  of  its  obligation 
to  enimciate  national  policy  and  to  pro- 
vide mechanisms  and  resources  with 
which  to  carry  out  this  policy. 

Much  is  heard  these  days  about  the 
failure  of  this  or  that  court-ordered  bus- 
ing plan  to  improve  the  quality  of  edu- 
cation the  students  receive;  in  point  of 
fact,  it  is  not  the  obligation  of  the  courts 
to  issue  orders  designed  to  improve  the 
quality  of  education,  although  many 
Judges  wisely  recognize  the  need  for  up- 
grading the  quality  of  education  in  the 
atmosphere  of  desegregation.  The  ob- 
ligation of  our  Federal  courts  in  the  con- 
text before  them  has  been  to  guarantee 
equality  of  education,  as  this  is  enimci- 
ated  in  the  14th  amendment  and 
in  decisions  of  the  Supreme  Court.  We 
will  gain  little  from  spending  our  time 
attacking  the  courts;  Instead  we  should 
remove  the  courts  from  the  education 
business  by  removing  the  issue  that  put 
them  there.  It  is  for  us,  the  Congress,  to 
affirmatively  establish  a  nexus  between 
these  two  concepts — equality  of  educa- 
tion and  quality  of  education.  I  have 
joined  with  a  number  of  .Members  of 
Congress  in  Introducing  H.R.  10146 
which  provides  this  linkage  between 
equality  and  quality  of  education  and  in 
doing  so  neither  adds  to  nor  detracts 
from  the  constitutional  authority  of  Uie 
Judiciary.  It  would,  however,  expand  the 
mechanisms  and  resources  available  to 
our  State  and  local  educational  agencies 
in  establishing  and  maintaining  unitary 
school  systems.  In  doing  so,  It  will  pro- 
vide incentives  and  assistance  in  bring- 
ing about  voluntary  compliance  and 
should  reduce  the  incidence  of  resort  by 
the  parties  to  the  courts  for  resolution 
of  disputes. 

The  Democratic  Platform  Committee 
has  adopted  this  approach  as  its  alter- 
native to  busing  rather  than  the  futile 
"limit  the  judiciary"  approach  of  Presi- 
dent Ford  and  Attorney  General  Levi. 
The  platform  section  on  busing  reads: 

The  essential  purpose  of  school  desegrega- 
tion is  to  give  all  chUdren  the  same  educa- 
tional opportunity.  We  wiU  continue  to 
support  that  goal.  The  Supreme  Court  deci- 


sion of  1954  and  the  aftermath  were  based 
on  the  recognition  that  separate  educational 
facilities  were  Inherently  unequal.  It  Is 
clearly  our  responsibility  as  party  and  citi- 
zens to  support  the  principles  of  our 
constitution. 

The  Democratic  Party  pledges  Its  concerted 
help  through  special  consultation,  matching 
funds,  Incentive  grants  and  other  mecha- 
nisms to  communities  which  support  educa- 
tion. Integrated  both  In  terms  of  race  and 
economic  class,  through  equitable,  reasonable 
and  constitutional  arrangements.  Mandatory 
transportation  of  students  beyond  their 
neighborhood  for  the  purpose  of  desegrega- 
tion remains  a  Judicial  tool  of  last  resort  for 
the  purpose  of  achieving  school  desegrega- 
tion. The  Democratic  Party  wUl  be  an  active 
ally  of  those  communities  which  seek  to  en- 
hance the  quality  as  weU  as  the  integration 
of  educational  opportunities. 

We  encourage  a  variety  of  other  measures. 
Including  redrawing  oif  attendance  lines, 
pairing  of  schools,  use  of  the  magnet  school 
concept,  strong  fair  housing  enforcement  and 
other  techniques  for  the  achievement  of 
racial  and  economic  Integration. 
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STATION    WHAR— CLARKSBURG, 
W.   VA.— FCC   RULING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  (Mrs.  Mnnc)  is  rec- 
ognized for  5  minutes. 

Mrs.  MINK.  Mr.  Speaker,  In  a  decislm 
made  Jime  8 — but  officially  released  on 
June  16 — the  Federal  Communications 
Commission  ruled  imanlmously  that 
radio  station  WHAR  In  Clarksburg,  W. 
Va.,  had  not  met  its  public  responsibili- 
ties by  "failing  to  cover  the  issue  of  strip 
mining,  an  Issue  which  clearly  may  de- 
termine the  quality  of  life  in  Clarks- 
burg for  decades  to  come."  The  FCC 
acted  on  a  complaint  filed  by  the  Media 
Access  Project  law  firm  on  behalf  of  a 
resident  of  Clarksburg,  the  Environ- 
mental Policy  Center,  and  myself. 

Since  the  FCC  decision  was  first  re- 
ported by  the  press,  it  has  evoked  con- 
siderable discussion.  On  June  10,  Sen- 
ator Proxmire  took  the  fioor  in  the  other 
body  to  criticize  the  decision,  raislivg  the 
question  of  whether  the  Commlscion 
would  have  acted  similarly  If  some  other 
complainant  had  been  involved  and 
terming  the  decision  one  which  was  in 
violation  of  the  first  amendment  and  de- 
picting a  specter  of  governmental  intru- 
sion into  free  speech.  Mr.  Speaker,  I  be- 
lieve that  the  Senator,  and  others  who 
have  been  "spooked"  by  the  same  shad- 
ows, are  needlessly  alarmed.  Now  that  the 
full  decision — and  not  Just  a  necessarily 
terse  press  account — Is  available,  I  rec- 
ommend that  they  read  it — ^because,  Mr. 
Speaker,  when  they  do  they  will  find 
their  fears  to  be  ill-founded.  The  decision 
does  not  strike  at  the  values  which  the 
first  amendment  Is  designed  to  protect; 
rather.  It  supports  those  values. 

The  Commission's  decision  is  unusual. 
It  Is  true,  but  only  because  It  is  the  first 
one  in  which  the  agency  enforced  what 
is  known  as  the  first  part  of  the  fairness 
doctrine;  that  Is,  that  stations  have  an 
affirmative  obligation  to  provide  coverage 
of  critical  Issues  of  importance  to  their 
communities.  The  FCC  has  previously 
enforced,  although  on  only  a  handful  of 
occasions,  the  second  half  of  the  fairness 


doctrine  which  states  that  once  stations 
decide  to  air  programing  addressing  a 
controversial  issue  of  pubUc  Importance, 
opposing  viewpoints  must  be  presented. 

Mr.  Sp>eaker.  a  review  of  the  facts  in 
this  case  will  show  that  the  city  of 
Clarksburg  sites  in  Harrison  County, 
W.  Va.  According  to  an  independent 
study  commissioned  by  the  West  Vir- 
ginia Legislature,  as  of  1967  Harrison 
County  produced  more  coal  by  strip  min- 
ing than  any  other  West  Virginia  county. 
Harrison  County  also  leads  all  other 
counties  in  the  State  in  terms  of  the 
amcimt  of  land  disturbed  by  strip  min- 
ing. The  environmental,  economic,  and 
psychological  impact  of  strip  mining  on 
the  commimities  in  Harrison  Coimty  is 
enormous — devastation  of  once  beautiful 
mountainsides,  destruction  of  once  pris- 
tine and  fishfilled  rivers  and  lakes,  and 
even  the  excavation  of  homesltes  has 
occured.  In  Clarksburg,  for  example,  the 
residents  of  Suan  Terrace  at  one  point 
were  organized  and  ready  to  mobilize 
against  strip  mining  interests  which 
threatened  to  take  their  homesltes  in 
search  for  "black  gold." 

In  spite  of  these  facts,  which  are  by  no 
means  all  of  the  ravages  wrought  upon 
Harrison  Coimty,  radio  station  WHAR 
In  Clarksburg  was  shown  to  have  failed 
to  broadcast  any  programing  on  the  local 
effects  of  strip  mining,  or  the  controversy 
about  whether  the  econ<»nic  benefits 
made  up  for  those  effects.  It  totally 
omitted  any  reporting  on  the  many  voices 
in  the  community  which  had  risen  up 
against  the  strip  mining  interests.  Dur- 
ing the  time  that  Congress  was  consider- 
ing legislation  to  impose  strict  controls 
on  strip  mining,  and  West  Virginia  was 
used  as  one  of  the  prime  examples  of  the 
need  for  such  laws,  WHAR's  only  treat- 
ment of  the  issue  consisted  of  receiving 
over  the  Associated  Press  wire  a  number 
of  stories  which  made  terse  general  refer- 
ences to  unidentified  bills  In  Congress; 
and  even  in  connection  with  these 
stories,  WHAR  could  not  say  that  they 
were  actually  broadcast  on  the  station. 
Paced  with  these  facts,  there  was  little 
that  the  FCC  could  do  but  to  find  WHAR 
in  violation  of  the  fairness  doctrine. 

Mr.  Speaker,  when  Congress  passed 
the  Communications  Act  m  1934,  it  or- 
dered the  FCC  to  distribute  licenses 
"among  the  several  States  and  commim- 
ities so  as  to  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  serv- 
ice ••  •  ."  As  mandated  by  this  act, 
the  keystone  of  our  broadcasting  system 
is  Its  reliance  on  local  service;  otherwise, 
we  could  hook  all  6,000  radio  stations  up 
to  a  central  computer  in  New  York  City 
which  would  feed  identical  broadcasts  to 
every  hamlet  in  America.  Furthermore, 
our  licensing  system  is  based  on  the 
premise  that  there  are  far  more  people 
who  want  to  speak  than  there  are  fre- 
quencies available;  hence,  every  station 
holds  a  license  as  a  public  trust  pursu- 
ant to  which,  as  the  U.S.  Supreme  Court 
said  in  1969: 

It  Is  the  right  of  viewers  and  listeners, 
not  the  rights  of  broadcasters,  which  Is 
paramount  ...  It  Is  the  right  of  the  public 
to  receive  suitable  access  to  social,  poUtlcal 
esthetic,  moral  and  other  Ideas  and  experi- 
ences which  Is  crucial  here. 


In  the  same  Red  Licm  case,  the  Court 
continued: 

The  first  Amendment  confers  no  right 
on  Ucensees  to  prevent  others  from  broad- 
casing  on  "their"  frequencies  and  no  right 
to  an  luxoondltlonal  monopoly  of  a  scarce 
resource  which  the  Govemment  had  denied 
others  the  right  to  use. 

The  Congress,  through  the  Communl- 
cations  Act,  has  laid  upon  the  FCC  the 
responsibility  for  insuring  that  these 
"paramount"  rights  of  the  public  are 
made  effective.  As  far  back  as  1949,  and 
frequently  since,  the  Commission  has 
stressed  the  responsibility  of  licensed 
broadcasters  to  devote  a  reasonable 
amount  of  air  time  to  the  presentation 
of  news  and  programs  devoted  to  dte- 
cusslon  of  public  Issues  of  interest  in  the 
particular  community  which  a  station 
serves.  That  principle  Is  embodied  in  the 
"first  half"  of  the  fairness  doctrine;  and 
the  Commission  has  stressed  to  broad- 
casters that  it  regards  strict  adherence 
to  the  fairness  doctrine  as  "the  single 
most  important  requirement  of  operation 
In  the  public  interest." 

The  failure  of  WHAR  to  report  on  the 
devastating  local  effects  of  the  admit- 
tedly critical  issue  of  strip  mining  was  a 
fairness  doctrine  violation  which  cannot 
be  sanctioned  unless  we  are  willing  to 
eviscerate  the  citizenry's  first  amend- 
ment rights  to  be  informed  on  important 
local  Issues.  It  Is  fair  to  say  that  the 
WHAR  decision  was  mandated  by  the 
facts,  the  Communications  Act.  and  even 
the  first  amendment. 

Mr.  Speaker,  while  comment  on  the 
recent  FCC  action  has  been  swift  and 
mixed,  perhaps  the  most  telling  response 
was  that  given  by  the  WHAR  station 
manager  as  reported  by  Brofuicasting 
magazine.  Referring  to  strip  mining,  he 
said: 

We're  used  to  It,  so  it's  no  problem.  So  we 
didn't  think  It  was  worth  putting  on. 

But  when  the  station  manager  asked 
someone  in  town  "What  would  happen 
if  we  put  on  something  about  strip  min- 
ing?" and  the  local  resident  replied  that 
"you'd  probably  be  run  over  by  a  truck," 
the  manager  "took  that  as  a  joke."  Per- 
haps people  do  accept  certain  cancers  in 
the  community,  be  they  strip  mining,  air 
pollution,  or  organized  crime.  But  it  is 
the  duty  of  the  broadcasting  media  as  a 
public  trustee  to  discuss  and  eng^ider 
hard  thinking  about  these  cancers,  "niere 
is  at  least  one  journalist,  now  buried  in 
Arizona,  who  might  just  have  disagreed 
with  WHAR's  conception  of  its  obliga- 
tion to  the  Clarksburg  community. 


THE  STATE  DEPARTMENT  IS  BEING 
MISLED  BY  OUR  EMBASSY  IN 
URUGUAY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Recobo  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  this  week  the 
House  is  scheduled  to  consider  the  for- 
eign assistance  appropriations  bill  for 
fiscal  year  1977.  Contained  in  that  bill  is 
a  cutoff  of  all  military  assistance  to 
Uruguay,  adopted  by  the  Subcommittee 
on   Foreign   Operations    and   accepted 


without  dissent  by  the  full  House  Ap- 
propriatimis  Committee.  I  argued  suc- 
cessfully within  the  subcommittee  that 
the  harsh  and  widespread  repression 
there,  equal  to  that  in  Chile,  coupled 
with  the  lack  of  legitimate  justification 
for  military  assistance  for  Uruguay  com- 
pelled the  Congress  to  end  all  such  as- 
sistance. I  expect  that  this  cutoff  wUl 
pass  the  House  without  any  significant 
opposition,  and  I  hope  that  the  Senate 
will  concur. 

Last  week  Mr.  ^KHlson  Ferrelra  Al- 
dunate,  a  leading  democratic  leader  in 
Uruguay  who  won  a  plurality  of  votes  In 
the  last  Presidential  election  but  lost  to 
the  now  deposed  Juan  Bordaberry.  testi- 
fied before  the  House  Intonational  Re- 
lations Committee's  Subcommittee  on 
International  Organizations.  He  spoke 
In  detail  and  with  authority  about  the 
demise  of  democracy  In  Uruguay  and  the 
tragic  status  of  human  rishts  in  his 
country.  He  also  charged  that  the  United 
States  must  bear  a  great  propOTtion  of 
the  responsibility  for  the  situation  in 
Uruguay  today. 

In  particular  he  attacked  our  military 
assistance  programs  and  our  Embassy's 
constant  meddling  in  the  internal  affairs 
of  Uruguay.  I  am  appending  his  testi- 
mony before  the  subcommittee  because, 
more  than  any  other  single  document,  It 
is  a  compelling  indictment  of  our  policy 
toward  Uruguay. 

I  urge  that  his  speech  be  read;  it  is  a 
moving  depiction  of  barbarism  and  tor- 
ture now  practiced  as  a  way  of  life  by 
the  Govemment  of  Uruguay. 

I  believe  Mr.  Ferrelra  when  he  says 
that  the  repression  has  grown  worse  in 
the  last  few  years.  The  State  Depart- 
ment asserts  that  "the  situation  is  clear- 
ly better"  than  it  was  2  or  3  years  ago. 
I  believe  Mr.  Ferrelra  when  he  says  that 
the  military  has  effectively  run  the  coun- 
try since  1973.  The  State  Department  as- 
serts that  "it  is  inaccurate  to  describe 
the  Uruguayan  govemment  as  a  military 
dictatorship."  Regrettably,  I  am  caused 
to  believe  Mr.  Ferrelra  more  than  our 
own  State  Department.  Mr.  Speaker,  loss 
of  confidence  in  the  State  Department's 
credibility  by  Members  of  Congress  and 
the  pubUc  at  large  is  damaging  to  our 
country.  Credibility  is  not  automatic  and 
must  be  reaffirmed  constantly,  but  the 
State  Department  seems  bent  on  throw- 
ing its  own  credibility  away. 

What  then  has  gone  awry  at  the  State 
Department?  I  have  spoken  with  several 
State  Depairtment  officials  who  admit 
that  the  human  rights  situation  in  Uru- 
guay is  reprehensible,  yet  the  official  po- 
sition of  the  State  Department  remains 
in  direct  contradiction  with  the  facts.  I 
suspect  that  Mr.  Ferpeira  is  correct  to 
some  degree  when  he  decries  the  role 
our  Embassy  in  Montevideo  is  playing. 
Some  have  charged  that  Ambassador 
Siracusa  is  Intimately  Involved  in  the 
running"  of  the  Uruguayan  (jovemment. 
I  do  not  know  if  this  is  true  or  not.  How- 
ever, my  own  experience  with  the  UJ3. 
Embassy  in  Uruguay  demonstrates  that 
at  least  one  of  its  officials  is  either  liv- 
ing in  a  fantasy  world  or  deliberately 
distorting  the  truth.  And  he  is  ane  of  the 
people  the  State  Department  relies  on 
for  its  information. 
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This  past  April  I  began  expressing  my 
concern  about  the  human  rights  situa- 
tion in  Uruguay  by  inserting  a  series  of 
background  papers  prepared  by  Amnesty 
IntemaUonal  into  the  CoNGXissioirAL 
Record.  On  April  9.  Mr.  Don  Guerrlero, 
the  labor  attache  at  our  Embassy  in 
Uruguay  wrote  to  his  Congressman, 
Andrew  Maguikz,  attacking  Amnesty 
International  and  myself.  Mr.  Guerrlero 
asserted  that  there  may  be  "a  few  politi- 
cal prisoners  aroimd."  In  fact,  State  De- 
partment officials  admitted  to  me  that 
there  were  at  least  2,500  political  prison- 
ers in  Uruguay. 

Mr.  Guerrlero  included  an  article — 
which  he  considered  authoritative — 
that  charged  that  Amnesty  International 
is  a  Commimist-front  organization.  No 
State  Department  official  here  that  I 
have  talked  to  would  agree  with  that 
assessment. 

I  shudder  to  think  that  the  State  De- 
partment is  relying  on  this  man  for  their 
information  about  the  situation  in  Uru- 
guay. Certainly  the  man  is  entitled  to 
have  and  speak  his  opinions.  I  do  not 
propose  that  he  should  lose  his  right  to 
free  speech  and  comment  because  of  his 
official  position.  On  the  other  hand,  his 
line  of  argument  is  so  close  to  that  of 
the  Uruguayan  Government  and  in  such 
contradiction  to  the  accepted  facts  that 
one  must  wonder  how  valid  his  judg- 
ments, as  reflected  in  this  letter,  are  in 
his  regular  reports  to  the  State  Depart- 
ment. 

I  believe  that  the  United  States  must 
withdraw  its  support  for  the  military 
dictatorship  in  Uruguay.  The  Congress 
can  eliminate  the  direct  military  aid  we 
supply  Uruguay,  but  only  the  State  De- 
partment can  withdraw  the  support  that 
our  Embassy  gives  daily  to  Uruguay.  If 
the  State  Department  does  not  act  to  put 
its  Embassy  in  Uruguay  in  order,  it  will 
tarnish  Its  image  of  nonpartisan  profes- 
sionalism and  further  strain  relations 
with  Congress  on  the  issue  of  human 
rights. 

The  testimony  of  Mr.  Wilson  Perreira 
Aldunate  is  appended,  followed  by  the 
correspondence  of  Mr.  Don  Guerriro  and 
Amnesty  International. 
Statement  of  Wilson  PEHEEiRA-ALDtrNATE  to 

THE  SXTBCOMMITTEE  ON  INTERNATIONAL  OK- 
CANIZATION8  OF  THE  COMMITTEE  ON  INTER- 
NATIONAL Relations  of  the  United  States 
Congress  House  of  Representatives 
My  name  is  Wilson  Ferreira-Aldunate.  I  am 
t7rugtiayan,  57  years  old;  I  have  been  Deputy 
Minister  and  Senator  since  1954.  represent- 
ing the  Partldo  Naclonal  (or  'bianco') ,  a  tra- 
ditional political  party  born  nearly  a  century 
and  a  half  ago  at  the  same  time  as  Independ- 
ence was  proclaimed.  As  candidate  to  the 
Presidency  of  the  Republic  in  the  last  elec- 
tion, held  in  1971.  the  percentage  of  votes 
that  I  obtained  exceeded  by  18%  the  per- 
centage of  Juan  M.  Bordaberry — who  until  a 
few  days  ago  held  the  presidency.  I  am  a 
senator  of  my  country  and  as  such,  a  mem- 
ber of  parliament  which  was  dissolved  by 
force  in  1973.  As  a  Uruguayan  and  as  a 
member  of  my  party  I  believe  that  human 
dignity  can  be  preserved  only  In  an  inde- 
pendent country  where  freedom  prevails.  And 
I  say  this  because  it  is  often  said  that  allega- 
tions of  the  violation  of  human  rights  and 
of  torture  are  an  Integral  part  of  a  sort  of 
"marxlst  conspiracy"  aimed  at  destroying 
the  basis  of  Western  Christian  civilization 
foundeil  on  reprewntatlTe  democracy  and 


freedom.  He  who  Is  with  you  today  to  de- 
novmce  these  crimes  does  not  belong  to  any 
sector  of  the  traditional  left  but  rather  to  an 
established  centrist  political  party  founded 
precisely  in  support  and  defence  of  that 
civilization  and  thoee  values. 

It  has  been  no  easy  task  for  Uruguayans  to 
denounce  the  crimes  that  occur  every  day 
both  in  Uruguay  and  to  fellow  countrymen 
abroad,  nor  have  the  voices  of  Uruguayan 
democrats  been  widely  attended.  This  is  in 
part  beca\rse  o\ir  country  is  small  and  un- 
known to  many  and  because  the  death  of 
democracy  in  Urug^uay  has  not  been  sudden, 
nor  was  it  marked  by  any  dramatic  event. 
Rather,  the  loss  of  democratic  rights  has 
developed  slowly  and  progressively.  In  addi- 
tion, in  a  Latin  America  that  Is  overwhelm- 
ingly ruled  by  military  governments,  we  have 
the  appearance — the  false  appearence — of 
having  a  civilian  president,  who,  In  the  case 
of  the  now  deposed  President  Bordaberry, 
claimed  to  rule  on  the  basis  of  an  electoral 
mandate.  Lastly,  Uruguayan  democratic 
voices  are  not  widely  attended  because  many 
of  those  who  knew  my  country  In  the  past 
hold  to  their  Image  of  the  formerly  pluralis- 
tic Uruguay,  an  image  that  is  so  strong  that 
it  is  difficult  for  them  to  believe  my  country's 
transformation  into  what  it  is  today. 

Oeographlcally,  Uruguay  is  the  smallest 
coimtry  of  South  America  with  a  population 
of  2,700,000  inhabitants.  Under  democracy, 
we  had  the  lowest  rates  of  Infant  mortality 
and  illiteracy  on  the  continent.  Schooling 
was  obligatory  both  at  elementary  and  sec- 
ondary levels;  and  free  at  all  levels.  Including 
higher  education.  We  were  proud  of  the  nor- 
mality In  which  our  democratic  processes  de- 
veloped, proud  of  our  systems  of  constitu- 
tional guarantees  and  protection  for  the  In- 
dividual, proud  of  our  freedom,  which  as  our 
Constitution  expresses,  "No  one  can  be 
obliged  to  do  what  the  Law  does  not  ordain 
nor  prevented  from  doing  what  It  does  not 
prohibit." 

What  happened  in  Uruguay  to  destroy  all 
this?  Many  in  the  United  States  believe  that 
a  confrontation  exists  today  between  the 
government  and  guerrUla  groups,  where  both 
unfortunately  commit  deplorable  excesses. 
It  Is  not  dliacult,  in  the  light  of  this  argu- 
ment, for  many  to  assume  attitudes  of  neu- 
trality or  even  Indifference. 

But  this  analysis  is  not  true.  The  subver- 
sive movement  which  shook  Uniguay  until 
1972  was  completely  dismantled.  In  the  last 
four  years  not  a  single  death,  Injiu^  or  kid- 
napping has  occurred  as  a  result  of  guerrilla 
activities.  The  guerrillas  have  not  taken  part 
in  a  single  action,  nor  has  the  government 
accused  them  of  carrying  out  any  propa- 
ganda activities.  The  members  of  the  Tupa- 
maro  movement  are  either  Jailed  or  dead.  "The 
only  people  who  kidnap,  torture  and  kill  to-  , 
day  in  Uruguay  are  the  government. 

It  is  difficult  to  make  an  accurate  estimate 
as  to  how  many  citizens  are  at  present  In 
Jails,  accused  of  offences  against  the  security 
of  the  State,  or  of  "attempting  to  undermine 
the  morale  of  the  Armed  Forces",  or  simply 
not  accused  of  anything  at  all.  This  Is  due  to 
absence  of  Information  on  arrests,  but  their 
numbers  can  be  safely  calculated  at  between 
5,000  and  6,000.  If  taken  in  relation  to  Its 
population,  these  statistics  make  Uruguay 
the  country  with  the  largest  per  capita  pro- 
portion of  prisoners  accused  of  political  of- 
fences in  the  world.  Comparatively  speaking, 
it  is  as  If  half  a  million  citizens  in  the 
United  States  were  imprisoned,  accused  of 
political  offences.  Always  excluding  those  ac- 
cused of  common  offences,  I  would  estimate 
that,  since  the  beginning  of  the  dictatorship, 
between  50,000  and  60,000  Uruguayans  have 
been  Imprisoned  or  interrogated  for  supposed 
been  subjected  to  Judiciary  procedures,  and  a 
political  offences.  Returning  to  our  compari- 
son: had  it  occurred  In  the  United  States,  it 
would  correspond  to  five  million  men  and 
women. 


Of  all  the  prisoners,  only  a  minority  hav 
been  convicted  by  the  courts.  Others  bavs 
been  subjected  to  Judiciary  procedures,  and  a 
high  percentage  of  them  have  never  been 
notified  of  the  reasons  for  their  imprison- 
ment. 

It  Is  often  stated  that  approximately  half 
of  those  detained  have  been  subjected  to  tor- 
ture. Yet  while  making  this  statement,  we 
reserve  the  expression  "torture"  to  define 
only  the  more  sadistic  and  inhuman  forms 
of  treatment  of  prisoners,  because  all,  ab- 
solutely aU,  have  suffered  prolonged  blind- 
folding, forced  standing  (often  res\iltlng  in 
loss  of  consciousness),  and  abuse  with  no 
consideration  of  age  or  sex.  The  more  brutal 
forms  of  torture  Include  the  use  of  the  elec- 
tric prod;  tying  the  prisoner  to  a  horse  or 
a  vehicle  and  dragging  him  or  her  across  the 
field;  the  "submarine"  (the  prisoner  is  im- 
mersed head  down  In  a  tank  of  water  and 
held  down  until  he  is  nearly  drowned),  etc. 
This  and  many  other  forms  are  described  In 
detail  by  Amnesty  International  in  the  at- 
tached document. 

The  Inhuman  methods  of  repression  were 
Initially  directed  against  members  of  sub- 
versive movements.  And  It  was  as  a  result 
of  the  application  of  the  entire  apparatus  of 
repression,  including  torture,  that  the  gov- 
ernment was  largely  successful.  Torture  was 
used  to  make  the  subversives  confess;  tor- 
ture was  used  to  force  the  denunciation  of 
other  members  of  subversive  movements; 
torture  was  used  to  find  out  whether  they 
were  Tupamaros,  and  as  is  natural,  they  aU 
confessed  to  be  Tupamaros,  whether,  they 
were  so  or  not.  Thousands  of  citizens  were 
Imprisoned;  they  were  abused,  humiliated 
and  ill  treated,  many  times  to  death;  women 
and  children  were  raped;  all  guarantees  of 
proceedings  were  abolished,  and  in  the  at- 
tempt "to  defend  our  freedoms  and  life- 
style" (or  so  it  was  said)  both  were 
destroyed.  The  rigorous  Internal  logic  of  this 
system  of  struggle  leads  necessarily  to  in- 
exorable consequences.  This  system  is  in- 
compatible with  a  freely  elected  parliament, 
the  protector  of  the  respect  for  public  liber- 
ties. So  the  House  of  Representatives  and  the 
Senate  were  dissolved  and  replaced  by  a  com- 
placent "Council  of  State"  appointed  by  the 
President  of  the  Republic  from  among  a 
group  of  individuals  who  were  often  either 
unknown  or  of  dubious  reputation. 

The  system  Is  also  Incompatible  with  the 
existence  of  democratic  political  parties. 
Therefore,  some  of  them  were  banned  and 
the  activities  of  the  others  have  been  pro- 
hibited. The  logical  consequence  of  this 
prohibition  is  that  in  fact  It  mainly  affects 
the  democratic  political  parties,  for  these  do 
not  know  how  to  conduct  or  cannot  adapt 
themselves  to  clandestine  activities,  whereas 
,the  prohibition  only  partUUy  affects  those 
who  are  used  to  this  form  of  activity. 

It  is  also  incompatible  with  the  existence 
of  an  Informed  public  opinion:  the  press  is 
subjected  to  rigid  censorship,  restricted  by 
receiving  precise  indications  from  the  gov- 
ernment as  to  subjects  which  cannot  be 
dealt  with  or  statements  which  mtist  be 
obligatorily  published.  The  censorship  Is  ex- 
tended to  books;  thousands  of  books  which 
do  not  coincide  with  the  "national  doc- 
txlne" — which  has  never  been  defined  or 
explained — have  been  burned.  Included 
among  those  to  be  incinerated  on  orders  of 
the  Director  of  Secondary  Education  were 
books  on  mathematics  and  pure  sciences 
which  did  not  adj\ist  to  the  "doctrine".  Even 
language  is  subjected  to  scrutiny.  When  a 
simple  carnival  took  place  in  which  groups 
sang  satirical  rondelets  refiecting  popular 
musical  and  literary  Inventiveness,  following 
an  old  Uruguayan  tradition,  the  use  of  such 
words  as  "mUltary".  "budget",  "government" 
and  curiously  "aurora"  (dawn)  were  pro- 
hibited. 

A  repressive  system  such  as  the  one  appued 
in  Uruguay  cannot  allow  any  form  of  prl- 
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vacy  In  communications:  more  than  6,000 
telephones  are  permanently  tapped,  and  all 
communications  carried  thro\igh  them  are 
recorded  as  are  others  c>elected  at  random.  AU 
Internal  correspondence  is  subjected  to  cen- 
sorsh^,  and  the  decree  of  6  June  1976  ex- 
pressly authorizes  the  opening  of  aU  cot- 
respondence  both  to  and  from  foreign  coun- 
tries. One  of  my  sons,  detained  by  the  poUce, 
was  extensively  Interrogated  about  corre- 
spondence addressed  to  him  by  Senator 
Edward  Kennedy,  which  never  reached  him. 

The  possibility  of  exercising  the  right  of 
association  (derecho  de  reunion)  Is  nonexist- 
ent In  a  police  state.  Not  only  Is  any  kind 
of  poUtlcal  meeting  prohibited,  but  famUy 
celebrations,  even  birthday  parties,  must  be 
reported  and  approved  beforehand  by  the  po- 
lice, for  "they  could  hide  political  purposes". 
Engineers,  lawyers,  doctors,  etc.,  cannot  freely 
elect  the  authorities  of  their  organizations 
without  first  submitting  the  lists  of  candi- 
dates to  the  police,  who  proceed  to  eliminate 
a  large  number  of  candidates  with  no  justifi- 
cation. The  control  goes  as  far  as  to  Include 
the  appointment  of  the  representatives  of 
housing  estates.  What  occurred  to  my  friends 
and  relatives  who,  wishing  to  celebrate  my 
birthday  at  a  mass  on  28  January  1974  in  the 
Cbtirch  of  Saint  John  the  Baptist  (our  local 
parish),  is  lUustrative  of  the  extent  of  con- 
trol. The  entire  group  who  went  to  the  mass. 
Including  priests,  choir  boys  and  the  unfor- 
tunate passers-by,  were  taken  to  jail. 

In  a  similar  way,  penal  law  Is  a  luxury  that 
such  a  regime  cannot  allow  Itself.  I  leave  in 
your  hands  documentation  on  this  subject 
and  simply  anticipate,  for  example,  that  the 
prevailing  "legislation"  decrees  the  confisca- 
tion and  sale  of  goods  and  property  of  the 
accused  before  sentence  is  passed,  although 
It  generously  admits  that  if  declared  inno- 
cent, the  money  obtained  from  the  sale  of  his 
belongings  can  be  returned  to  him.  It  will 
probably  be  quite  dlfBcult  to  convince  » 
United  States  citizen  that  in  Uruguay  today 
there  are  citizens  for  whom  the  military 
prosecutor  demands  23  months  of  prison  and 
who  are  condenmed  to  24  years  of  jail.  Or 
that  many  prisoners  despite  finishing  their 
term  In  prison  do  not  regain  their  freedom, 
remaining  JaUed  in  the  same  prison  at  the 
disposal  of  the  Executive  Power.  Or,  as  it 
has  occurred  In  several  specific  cases,  those 
Indicted  have  been  offered  freedom  on  ball 
by  the  military  courts,  but  the  baU  is  fixed 
at  an  exorbitant  sum;  when  the  family  of 
the  prisoners,  after  tremendous  sacrifices,  has 
managed  to  obtain  the  money,  the  military 
court  has  taken  it  without  freeing  the  pris- 
oners. 

I  mentioned  earlier  that  Initially  this  en- 
tire system  was  devised  to  persecute  the 
subversive  movements.  Even  so,  it  lacked 
both  a  moral  and  even  a  political  besls 
precisely  because  it  consists  In  destroying 
that  which  it  purports  to  defend.  For  Im- 
mediately, under  the  Impulse  of  its  own 
dynamics,  terror  was  aimed  at  the  whole 
population.  When  there  were  no  more 
"Tupamaros"  left  to  be  tortured,  it  was 
focussed  on  very  small  sectors  of  the  "Mao- 
ist" left  and  from  there  It  was  extended  to 
the  Communist  Party,  whose  leaders  and 
militants  suffered  savage  persecution;  it 
then  turned  against  any  citizen  who  had 
ever  had  any  link  with  workers'  syndloatee 
or  trade  imions  and  eventually  against  the 
entire  population,  anyone,  "just  In  case". 

Members  of  my  party  have  been  perse- 
cuted, punished,  abused  and  tortured.  Their 
leaders  have  been  indicted.  Legislators 
elected  for  the  National  Party  have  been 
savagely  beaten  up  in  jail,  and  some  have 
been  subjected  to  brutal  and  sophisticated 
torture  without  being  Interrogated  at  all. 
That  is,  the  tortxire  was  Intended  simply  at 
punishing  or  terrifying.  And  I  emphasize 
this  once  again:  my  party  does  not  have  and 
has   not   had    any    relation   with    guerrilla 


movements  or  with  marxism,  a  theory  which 
it  does  not  share.  But  of  course,  we  demand 
respect  for  the  dignity  of  aU  human  beings, 
as  the  creatures  of  Ood,  whatever  their 
Ideology. 

I  believe  It  unnecessary  to  continue  with 
this  painful  enumeration;  and  I  leave  In  the 
hands  of  all  Representatives  the  documents 
and  reports,  which  corroborate  my  testimony. 
Yet  before  I  finish  I  feel  I  have  the  duty  <tf 
referring  to  the  murder  a  month  ago  in 
Buenos  Aires.  Argentina  of  two  brilliant 
parliamentarians,  genuine  trustworthy  r^- 
reseutatlves  of  my  people:  Zelmar  Mlchelinl 
and  Hector  Outlerrez  Ruiz.  The  efforts  of 
many  men  and  women  of  good  will  through- 
out the  world  were  not  enough  to  save  the 
lives  of  these  great  citizens,  my  friends  who 
waited  for  three  days  after  their  kidnapping 
for  the  fulfillment  of  their  death  sentences 
dictated  by  the  murderous  Uruguayan  gov- 
ernment and  executed  in  Buenos  Aires  by 
murderers  associated  with  the  Argentinian 
government.  I  request  your  autiiorlaatlon 
to  include  among  the  documents  for  the 
records  a  copy  of  a  letter  I  sent  to  the  Presi- 
dent of  Argentina  before  taking  asylum  In 
the  Austrian  Embassy  in  Buenos  Aires;  it  Is 
a  brief  and  objective  aocoimt  of  the  events 
which  demonstrates  In  Its  tragic  simplicity 
where  the  culi»1ts  are  and  how  the  murder- 
ers did  not  even  attempt  to  hide  their  respon- 
sibility. 

In  a  way,  it  Is  a  pubUc  recognition  of  the 
lack  of  sensitivity  of  those  who,  while  claim- 
ing human  rights  as  central  In  their  speeches, 
do  nothing  to  dofend  them.  I  have  the  su- 
preme hope  that  the  death  of  my  two 
friends— one  my  political  colleague,  the  other 
my  admirable  adversary — may  serve  as  an 
appeal  to  the  responslbUity  of  aU  and  par- 
ticularly to  that  of  your  colleagues,  mem- 
bers of  a  parliament  emanating  from  the 
will  of  the  people. 

UntU  recently,  the  Uruguayan  regime 
sought  to  hide  the  fact  that  people  died  as 
a  result  of  its  repressive  policies — death  was 
a  by-product  of  tortvire,  a  "technical  error" 
in  its  application.  There  were,  of  course,  some 
who  were  directly  assassinated,  'out  this  was 
not  the  rvUe.  Today,  with  the  growing  feel- 
ing of  Impunity,  they  have  started  to  kill 
openly.  To  the  29  cases  of  death  under  tor- 
ture documented  by  Amnesty  International, 
we  can  add  today  the  Uruguayans  who  are 
abducted  in  Buenos  Aires,  only  to  appear 
later  dead  in  their  own  country.  We  can  add 
the  bodies  washed  on  to  our  shores  by  the 
River  Plate,  hands  tied,  burned  bodies,  hands 
cut  off,  referred  to  by  the  Uruguayan  gov- 
ernment bulletins  as  "bodies  of  an  oriental 
race",  because  the  sea  has  turned  their  skins 
yeUow,  their  swollen  features  stretching  their 
eyes.  In  a  tragic,  macabre  joke  the  people  of 
my  country  say  that  for  once  the  truth  has 
been  said,  for  as  you  may  know,  the  official 
name  of  my  country  is  the  Oriental  Republic 
of  Uruguay,  and  we  refer  to  ourselves  both 
as  "uruguayos"  and  as  "orlentales".  We  ig- 
nore the  fate  of  many  others  who  in  the  last 
few  weeks  have  left  their  homes  in  Buenos 
Aires  and  have  never  returned.  Their  bodies 
have  not  been  found. 

The  Uruguayan  repressive  apparatus  was 
buUt  up  with  the  assistance  of  abundant 
material  and  technical  aid  from  the  United 
States.  Uruguayan  military  personnel  had 
and  still  have  prolonged  periods  of  instruc- 
tion in  several  places  in  your  country,  es- 
peclaUy  In  the  Canal  Zone  in  Panama.  Now, 
when  aU  of  this  has  been  transformed  Into 
an  enterprise  aimed  at  destroying  a  small 
country,  a  small  country  which  must  exist, 
because  the  world  would  be  worse  off  If  It 
did  not  exist,  those  who  helped  instaU  the 
infernal  machine  now  have  the  obligation  to 
contribute  to  Its  dismanteling. 

The  gravest  consequence  c^  this  process  Is 
that  It  Is  leading  to  the  destruction  of  the 
very  basis  of  the  nation.  Uruguay  operates 


today  as  If  supporttng  an  occupying  army 
which  as  commonly  occurs  In  such  cases, 
attempts  to  undermine  the  values  and  ^>lrlt- 
ual  basis  of  those  it  oonqxierB.  And  parallel 
to  this,  the  Increasing  vulnerabiUty  of  the 
country  and  the  ever-growing  external  cke- 
pendence  are  putting  In  Jeopardy  the  entire 
destiny  of  the  nation. 

Uruguay  has  the  highest  external  debt  per 
capita  in  the  world.  Since  the  beginning  o< 
our  Independent  history  tmtil  ten  years  ago 
the  country  contracted  obligations  with  for- 
eign countries  aimed  both  at  covering  the 
cost  of  building  its  communication,  trans- 
port, energy  and  public  services  systems  and 
at  facing  periodic  crises  in  oiir  foreign  trade. 
In  this  way  we  reached  before  the  dictator- 
ship a  debt  varying  between  730  and  740 
millions  of  dollars.  Today  the  foreign  debt 
represents — If  we  Include  both  state  obliga- 
tions and  those  contracted  directly  by  banks 
and  Import  firms — more  than  1.6  bUUon  dol- 
lars. 

The  last  ten  years  represent  the  highest 
cost  in  oxir  history,  and  during  those  years 
not  a  single  cent  has  been  invested;  to  the 
contrary,  the  rate  of  Investment  has  proved 
negative  .'Which  is  to  say  the  future  of  gen- 
erations to  come  and  of  the  country  itself 
is  being  jeopardized  in  an  attempt  to  pay 
the  budget  deficit,  that  is,  to  pay  for  the 
police.  Uruguay  has  the  highest  proportional 
budget  in  the  world  for  maintaining  its  se- 
curity services:  45%  at  the  authorized  budg- 
et, and  in  practice  60%  of  the  total  ex- 
penditures. The  percentage  of  the  Oross  Na- 
tional Product  that  It  represents  Is  three 
times  higher  than  In  Chile,  llxe  budgetary 
deficit  varies  between  a  third  and  a  fourth 
of  the  total  figiire,  and  it  Is  covered  in  the 
form  of  external  debt.  In  other  words,  what- 
ever each  dollar  may  be  earmarked  for.  fi&x 
unit  of  foreign  currency  Injected  In  the 
Uruguayan  budgetary  system  cannot  be  used 
for  any  purpose  other  than  for  the  payment 
of  the  army  and  the  poUce.  Or.  simply,  of 
the  police,  because,  unfortunately  the  Armed 
Forces  in  Uruguay  act  as  a  police  force. 

Uruguay  is  the  scene  of  the  most  tragic 
problem  of  de -peculation  In  modern  history: 
It  Is  reported  that  out  of  a  population  of 
three  million  inhabitants,  300.000  have  had 
to  seek  elsewhere  freedom,  work  and  pro- 
tection. I  believe  that  the  figures  for  emigra- 
tion are  even  higher,  based  particiOarly  on 
the  nxmiber  of  my  countrymen  currently  liv- 
ing In  Argentina.  A  technical  mission  of 
the  OAS,  extrapcdatlng  from  an  earlier  cen- 
sus and  taking  Into  consideration  our  low 
rate  of  population  growth,  estimated  that 
the  population  was  about  8,600,000.  How- 
ever, this  figure  exceeds  by  800,000  the  re- 
sult of  the  recent  population  census.  It  Is 
probable  that  the  real  number  of  emigrants 
leaving  Uruguay  Is  cloeer  to  the  600,000  who 
represent  the  most  valuable  and  necessary 
citizens:  thoee  with  Initiative,  the  profes- 
sional people,  artisans,  skilled  workers,  art- 
ists and,  above  all  otir  youth.  As  a  direct 
consequence,  nobody  could  recognize  the 
Uruguay  of  yesterday  in  the  Uruguay  of  to- 
day. Since  four  years  ago  In  my  country, 
month  after  montk,  more  people  die  than 
are  bom,  because  the  chUdren  of  our  young 
citizens  have  started  to  be  bom  In  other 
countries. 

So  much  In  the  name  of  antl-subverslon. 

We  do  not  come — and  I  am  sure  I  am 
speaking  on  behalf  of  aU  my  countrymen — 
to  ask  for  your  help  or  the  Intervention 
of  the  government  of  the  United  States  to 
overthrow  the  dictatorship  oppressing  am 
people.  In  this  respect,  the  United  States 
Executive  Branch  of  government  did  not 
even  make  on  htunanltarlan  grounds  the 
kind  of  diplomatic  Intervention  that  might 
have  saved  the  lives  of  our  outstanding 
countr3mien  and  parUamentartans  recently 
assassinated  in  Buenos  Aires.  What  we  do 
request,  however.  Is  an  end  to  the  present 
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poUey  ot  Interference  In  the  Internal  affairs 
of  the  country,  supporting  the  dlctatorsh^ 
openly  and  publicly  and  sustaining  those  Mo- 
tors responsible  <or  the  most  dlatxAlo  forms 
of  repression— represented  untU  a  few  days 
ago  by  President  Bordaberry  and  his  close 
collaborators  including,  among  others,  the 
8ub-D^>artment  of  the  Mlnlstey  of  the  In- 
terior. 

The  United  States  Bmbassy  In  Montevideo 
gives  direction,  counsel  and  opinion  about 
the  course  of  Uruguayan  politics,  and  goes 
so  far  as  giving  its  seal  of  approval  to  spe- 
clflc  institutional  formulas  which  would 
bring  about  the  aboUtion  of  the  right  of 
the  Uruguayan  people  to  a  self -elected  gov- 
ernment. 

The  United  States  Embassy  In  Montevideo 
acts  as  a  public  relations  agent  for  the  Uru- 
guayan government  in  that  it  publicizes 
throughout  the  world  false  information 
about  the  slttiatlon  of  the  country,  where 
consistent  aUegatlons  and  evident  facts  are 
denied,  it  supports  and  claims  that  subver- 
sion cannot  be  without  the  suppression  of 
liberties  and  it  gives  currency  to  the  lie  that 
In  Uruguay  "only  a  handful  of  communists" 
have  been  arrested. 

It  Is  this  direct  and  unmasked  form  of 
Interference  in  my  country's  affairs  that  we 
strongly  protest.  In  the  same  way,  we  object 
to  the  financial  and  technical  aid  which  adds 
to  the  dally  growth  and  increased  sophisti- 
cation of  the  repressive  apparatus,  and  we 
protest  against  the  direct  or  Indirect  forms 
of  economic  aid  which  teep  power  artificially 
In  the  hands  of  the  dictatorship. 

All  we  want  is  to  l>e  left  alone.  Our  coun- 
trymen are  struggling  In  all  possible  ways 
for  the  defence  of  the  principles.  Ideals  and 
way  of  life  that  our  country  took  from  the 
Constitution  of  the  United  States.  Not  one 
of  xis  could  ever  xmderstand  that  the  im- 
mense weight  of  the  same  nation  that  de- 
fined those  ideals  200  years  ago,  and  today 
celebrates  them  with  Joy,  could  continue  to 
be  given  In  support  for  the  enemies  of  our 
people. 

I  pray  Ood  that  this  will  not  happen.  I  am 
sure  it  will  not. 

I  thank  you  very  much  for  your  kind  at- 
tention. 


the  names  of  Catholic  Priests  who  were  al- 
legedly tortured.  I  don't  know  If  they  were 
or  not,  but  I  notice  In  the  statement  that  he 
Includes  one  who  was  tortured  in  1970.  Well, 
that  was  when  Uruguay  had  a  liberal  demo- 
cratic government.  He  also  neglects  to  men- 
tion that  the  Tupatnaroes  tortured  to  death 
Dan  Mltrlone,  a  devout  Catholic  who  was 
working  here  to  teach  the  police  modem  In- 
vestigative methods  so  they  would  not  have 
to  torture  people  to  ■find  terrorists. 

A  few  days  ago  a  young  Uruguayan,  demo- 
cratically orierted,  told  me  that  many  Uru- 
guayans are  worried  that  if  the  Democrats 
win  in  the  States,  Uruguay  is  in  for  some 
trouble  because  they  will  cut  any  financial 
aid  or  trade  there  is  with  this  country.  I 
graduated  in  1953  from  Rldgewood  H8  and 
still  have  vivid  memories  of  being  about  the 
only  Democrat  in  the  class  (or  so  It  seemed) , 
so  it  really  gripes  me  when  I  hear  that  man 
with  the  backing  of  the  Democratic  Party 
contributes  to  the  worry  of  a  young  Uru- 
guayan who  believes  In  democracy  as  much 
as  I  do. 

One  last  thing.  The  Congressman  refers  to 
".  .  .  the  thousands  of  political  prisoners. 
..."  There  may  be  a  few  political  prisoners 
around  here,  depending  on  one's  definition  of 
the  term,  but  most  people  in  Jail  here  are 
in  for  crimes  like  murder,  rape,  bank  rob- 
bery, kidnapping,  and  the  like.  Some  of  those 
people  might  consider  themselves  Innocent 
because  they  did  not  participate  directly  in 
the  crimes.  They  only  helped  in  the  recruit- 
ing, organizing,  and  financing  of  the  people 
who  did  the  dirty  work. 

In  this  topsy-turvy  world  I  sound  like  an 
unreconstructed  "cold  warrior,"  I  know.  But 
I'm  not,  and  I  hope  you  understand  that  I 
am  writing  with  the  hope  that  both  sides  of 
this  story  will  be  known  to  you. 

Thank  you  for  your  attention  to  this  mat- 
ter and  I  Include  an  article  from  the  Review 
of  the  River  Plate  which  says  what  I  want  to 
say  much  better. 

Sincerely  yours, 

DOK  OnUBBIESO, 

I,abor  AttacM 
American  Embassy  Uruguay. 


tkitnjchXf  Ekbasst  Ubuottat, 

New  York.  N.Y.,  AprU  9, 1976. 
Mr.  Andrew  Maguibz, 
UJS.  House  of  Representatives, 
Washington,  D.O. 

Dkak  Congressman  MACuntx :  I  am  a  labor/ 
political  officer  In  the  U.S.  Embassy  In  Monte- 
video, but  I  am  writing  to  you  as  a  voter 
and  resident  of  Rldgewood. 

The  Congressional  Record  on  April  5  pub- 
lished remarks  by  Congressman  Koch  very 
critical  of  Uruguay  and  apparently  Included 
material  prepared  by  Amnesty  International 
as  well.  Unfortunately,  much  of  what  Con- 
gressman Koch  said  is  untrue  and  the  AI  re- 
port la  demonstrably  false.  In  my  opinion  It 
would  be  a  real  injustice  to  this  country  if 
the  record  only  shows  one  side  of  the  story. 
I  do  not  want  to  take  Issue  with  every 
statement  of  the  Congressman,  but  some  cry 
out  for  an  answer.  He  says,  "As  trade  Union 
and  student  movements  become  systemati- 
cally persecuted  . . ."  The  Trade  Union  move- 
ment Is  not  persecuted  for  being  a  trade  un- 
ion movement  and  in  tact  is  not  persecuted 
at  all.  The  fact  of  the  matter  is  that  labor 
had  come  largely  under  the  control  of  the 
Communist  Party  of  Uruguay  in  the  late 
1960's  and  early  19e0's.  They  were  able  to 
con^>letely  ruin  the  democratic  labor  con- 
federation and  lead  workers  into  political  ac- 
tivities which  were  harmful  to  the  workers' 
own  Interests.  Today  the  communist  labor 
central   is   outlawed,   yet   never   one©  have 
workers  made  the  slightest  effort  to  show  any 
solidarity  with  that  central.  And  on  more 
than  one  occasion  the  communists  tried  to 
get  such  support.  The  Congressman  mentions 


Amnesty    International    vs.    Ubttguat 

(By  our  Montevideo  Office) 
On  February  19th  the  private  organisation 
calling  itself  Amnesty  International  decided 
once  more  to  launch  a  world-wide  campaign 
against  Uruguay,  more  specifically  against  the 
Uruguayan  government.  A-1  representatives 
visited  the  Uruguayan  Embassy  in  London, 
to  take  one  example,  requesting  an  Inter- 
view and  threatening  with  economic  repris- 
als against  the  country  which,  they  said, 
through  their  connections  they  would  be 
able  to  bring  about. 

It  is  not  the  first  time  that  Amnesty  Inter- 
national attacks  Uruguay.  A  200-page  report 
on  torture  issued  by  the  organisation  in  1973 
begins  with  three  "first-hand  accounts"  by 
torture  victims  in  Turkey,  the  Soviet  Union 
and  Uruguay.  Whether  or  not  cases  of  tor- 
ture have  occasionally  occurred  In  Uruguayan 
prisons,  it  is  certainly  beside  the  point  to 
compare  such  Isolated  happenings  with  the 
practice  in  the  Soviet  Union's  concentration 
camps  and  psychiatric  Institutions.  Nobody 
who  lived  In  Uruguay  during  the  anxiety- 
filled  days  between  1968  and  1972,  when  hard- 
ly a  day  passed  without  some  crime  being 
committed  by  the  Tupamaros,  will  forget  the 
public  discussions  on  streets  and  parks  as 
to  the  advisability  of  the  police  administer- 
ing drugs  or  similar  treatment  to  captured 
Tupamaro  terrorists  in  order  to  force  them  to 
reveal  the  hiding  places  where  Innocent  kid- 
nap victims  were  awaiting  their  "execution." 
The  authorities  decided  against  this  kind  of 
treatment,  because  of  Its  Inhumanity  as  well 
as  Its  tmrellablUty.  In  all  civilised  Western 
countries  (and  under  this  heading  we  in- 
clude most  Latin  American  nations)  torture 


Is  not  only  not  an  approved  method  of  deal- 
ing with  prisoners,  but  it  is  forbidden  by 
law,  and  transgressors — who  certainly  exist — 
are  pimlshed  with  prison  sentences. 

In  July  1973  the  communist-dominated 
trade  federation  CNT  was  dissolved;  in  Octo- 
ber the  likewise  communist  dominated  Uni- 
versity was  "intervened,"  and  in  December 
the  Communist,  Socialist  and  other  Marxist 
parties  and  groups  were  forbidden.  Several 
hundred  communist  activists  were  arrested, 
the  majority  however  released  within  a  few 
days.  As  a  direct  consequence,  at  the  begin- 
ning of  1974  Amnesty  International  started 
circulating  rumours  about  arrests  "for  po- 
litical motives"  In  Uruguay.  A  telegram  was 
sent  to  President  Bordaberry  and  the  mili- 
tary authorities  accusing  them  of  treating 
the  Imprisoned  Tupamaro  leaders  (RaiSl  Sen- 
die  and  eight  others  convicted  for  murder, 
kidnapping,  etc.)  as  "hostages,"  A-I  said  that 
the  captured  guerrilla  leaders  had  been 
threatened  by  the  prison  authorities  with 
being  shot  one  at  a  time  for  every  terrorist 
act  carried  out  by  the  Tupamaros.  By  that 
time,  however,  the  Tupamaros  were  already 
practically  moribund,  and  such  a  threat 
would  have  been  pointless.  Besides,  the  nine 
Tupamaro  leaders  mentioned  had  already 
been  arrested  two  years  before. 

As  part  of  the  same  campaign.  In  February 
1974  A-I  appealed  to  UN  Secretary  General 
Kurt  Waldhelm  about  the  fate  of  six  mem- 
bers of  the  staff  of  the  ultraleft  weekly  paper 
Marcha,  who  had  been  arrested  on  suspicion 
of  taking  part  In  or  actively  aiding  and 
abetting  terrorist  activities.  One  of  the  six 
was  a  well-known  writer,  a  fact  that  was 
made  use  of  to  accuse  the  Urugayan  authori- 
ties of  "repression  of  intellectuals"  as  well  as 
attacking  the  freedom  of  the  press.  The  six. 
by  the  way,  were  released  a  short  time  after- 
wards for  lack  of  sufficient  proof  to  convict 
them  of  subversive  activities,  and  they  left 
the  coiintry.  The  vreekly  Jlforc?ia,  known  as 
an  ultra-left  and  pro-Soviet  publication  on 
the  entire  American  continent,  had  r^eat- 
edly  and  unmistakably  shown  its  support  of 
the  Tupamaro  cause  and  for  this  reason  it 
was  finally  precluded  from  appearing. 

In  April  1974  a  combined  delegation  of 
A-I  and  the  International   Commission  of 
Jurists   (with  headquarters  In  Geneva)   ar- 
rived in  Uruguay  and  was  allowed  freely  to 
Inspect  prisons  and  talk  to  the  arrested  men 
and  women  as  well  as  their  lawyers.  The  del- 
egation   members    stated    that    they   coxUd 
detect  no  signs  of  tortvue  or  maltreatment. 
They  did  not  find  the  Uruguay  Jails  and  de- 
tention centres  In  class  A  condition,  but  this 
was  hardly  surprising.  In  view  of  the  fact 
that  the  funds  that  had  been  earmarked  for 
Improving  the  prisons  had  to  be  used  to  con- 
struct additional  detention  camps  to  house 
the  hundreds  (not  thousands!)  of  Tupamaro 
felons  and  convicts.  The  IJC  made  several 
recommendations  of  a  legal  nature,  concern- 
ing the  speed  of  the  trials  and  other  tech- 
nical details,  which  the  Uruguayan  govern- 
ment promised  to  take  into  account.  Never- 
theless, in  June  1974  Amnesty  International 
made  public  in  New  York  and  other  large 
cities  of  the  Western  world  a  report  in  which 
it  accused  the  Uruguayan  authorities  of  sys- 
tematic torture  and  maltreatment  of  politi- 
cal prisoners  between  1972  and  1974  (See  The 
Review  of  the  River  Plate  of  April  10,  1975, 
Ijage  490:  "Is  A-I  Impartial?"— Part  H). 

Amnesty  International  furthermore  stated 
that  90  lawyers  were  Imprisoned  In  23  differ- 
ent countries  (Including  the  Soviet  Union), 
more  than  half  of  them  in  Latin  America:  26 
in  Argentina  alone  had  been  found  bound 
hand  and  •  •  •  Paraguay,  Bolivia  and  Brazil. 
These  lawyers,  claims  A-I,  were  arrested  for 
no  other  reason  than  that  of  exercising  their 
profeslson  to  the  best  of  their  ability.  A-I 
purposely  Ignored  the  well-known  fact  that 
Latin  American  terrorists,  especially  Tupa- 
maros, took  great  pains  to  recruit  over  the 
years  a  relatively  large  number  of  lawyers 


June  22 y  1976 


CONGRESSIONAL  RECORD —HOUSE 


19773 


and  physicians,  not  only  becaiue  in  view  of 
their  prestige  they  would  Kppeti  to  be  above 
suspicion  to  most  people,  but  especially  In 
order  to  be  able  to  make  use  of  their  profes- 
sional services  later  on.  If  necessary. 

Such  recruited  professionAlB  evidently  ■» 
guilty  of  aiding  and  abetting  subversives 
even  if  they  did  not  actively  participate  In 
the  terrorists'  activities,  as  they  usually 
did:  lawyers  smuggled  secret  messages  In 
and  out  of  Jail,  helped  prisoners  escape  when 
on  the  way  to  or  from  the  courthouse,  etc. 
A  number  of  Tupamaro  lavryers  escaped 
abroad.  One  of  them,  Alejandro  Artucio  Rod- 
riguez, Is  at  present  and  has  been  for  some 
time  nothing  less  than  a  member  ot  the 
International  Jurists  Commission  I 

In  November  1974  Amnesty  International 
accused  the  Argentine  police  of  negligence 
because  It  had  not  solved  the  murder  of 
three  Uruguayan  Tupammx)  exiles  who  had 
been  found  bound  hand  and  foot  and  riddled 
with  bullets.  "Many  political  refugees  and 
exiles  in  Argentina  are  now  living  In  fear 
of  their  lives,"  A-I  continued  In  its  report. 
The  miuders,  it  said,  added  weight  to  exist- 
ing evidence  of  international  collaboration 
in  Latin  America  in  pursuit  and  persecu- 
tion of  political  exiles.  The  "political  exiles" 
being,  of  course,  escaped  terrorists.  In  Inter- 
vening on  behalf  of  these  criminals,  A-I 
breaks  its  own  code  of  excluding  political 
prisoners  who  have  engaged  in  crimes  of 
violence  from  the  organization's  care. 

In  April  1975  the  Uruguayan  authwitles 
dissolved  the  teachers'  organization  called 
Federacidn  Nacional  de  Profesores  de  Ense- 
flama  Secundaria,  after  having  found  ample 
evidence  and  proof  of  its  links  with  the 
prohibited  Communist  Party  and  other  sub- 
versive Marxist  groups — something  of  which 
everybody  had  been  aware  of  before  then 
because  all  the  organisation's  leaders  were 
well-known  communists.  Several  of  theee 
were  arrested.  Immediately  A-I  urged  the 
Uruguayan  government  to  "guarantee  the 
physical  safety  and  legal  rights  of  dozens  of 
teachers,  trade  unionists  and  students  who 
have  been  detained  in  the  latest  wave  of  ar- 
rests." What  had  particularly  irked  A-I  this 
time  was  the  incriminating  circumstance 
that  among  the  piles  of  communist  and 
subversive  propaganda  Amnesty  Interna- 
tional literature  had  been  discovered  on 
the  teacher  federation's  premises. 

During  the  last  weeks  of  1976  and  the 
first  weeks  of  1976  the  Police  and  Armed 
Forces  of  Uruguay  carried  out  a  number  of 
successful  search  operations,  which  led  to 
the  destruction  of  the  greater  part  of  the 
subversive  apparatiis  of  the  forbidden  Uru- 
guayan Communist  Party.  Among  other  dis- 
coveries was  the  fact  that  the  Urugiiayan 
CP  bad  been  maintaining  for  many  years — 
even  during  the  time  it  was  a  legal  Party — 
a  clandestine  military  arm  which  was  at 
least  as  well  supplied  as,  if  not  better  than, 
the  Tupamaros  in  weapons,  secret  hiding 
places,  a  trained  "people's  army,"  logistical 
support,  etc. 

Apart  from  the  military  apparatus,  which 
Included  medical,  communications  and  In- 
ternational relations  sectors,  the  Uruguayan 
authorities  also  discovered  and  destroyed  a 
significant  part  of  the  CP's  clandestine  fi- 
nancial and  propaganda  apparatus.  Approxi- 
mately 200  persons  were  arrested,  not  a  large 
number  when  taking  into  account  the  Im- 
pressive amount  of  evidence  of  subversion 
uncovered.  Of  course,  several  of  the  more 
Important  subversives  wanted  by  the  Police 
are  safely  abroad. 

It  follows  from  the  above  that  A-I  accuses 
and  attacks  Uruguay — as  well  as  other  West- 
em  countries — whenever  the  communists  or 
the  Marxist  guerrilla  organizations  receive 
a  significant  blow.  In  the  Western  countries, 
A-I's  preoccupation  Is  exclusively  vrlth 
Marxist  and  other  leftist  prisoners,  and  only 
anti-communist  governments  are  the  objects 


of  Its  campaigns.  For  exanq>le.  A-I  never 
asked  to  Inspect  Chile's  JaUs  during  the 
Allende  regime,  although  there  were  quite 
a  few  political  prisoners  at  the  time.  Neither 
did  It  interview  Chilean  exiles  during  that 
time. 

It  Is  true  that  A-X  has  intervened  or  pre- 
tends to  Intervene— on  behalf  of  a  few  Soviet 
dissidents,  and  It  has  published  a  report  on 
conditions  in  Soviet  labour  camps.  But  this 
was  after  SoUhenltcyn's  "OULAO-Arehl- 
pelago"  had  become  a  best-seller  all  over  the 
world  and  nothing  could  be  loet  by  ad- 
mitting there  were  camps  for  political  pris- 
oners In  the  USSR.  But  A-I  has  mentioned 
by  name  only  a  few,  well-known  political 
dissidents;  It  has  never  mentioned  the  names 
of  those  responsible  for  the  oondltlons  exist- 
ing in  prison  camps  and  it  has  never  orga- 
nised a  campaign  against  the  Soviet,  or  any 
other  communist,  government. 

Looking  over  the  A-I  reports  on  the  Soviet 
Union  in  the  past  year,  which  smack  so  much 
of  alibi  that  It  Is  difficult  to  conceive  of  them 
as  being  anything  else,  one  finds  ftmnng  the 
onost-stressed  hEirdshlps  found  In  Soviet 
concentration  camps  the  lack  of  food  and 
the  mimber  of  sucldes.  If  It  is  announced  in 
a  Western  prison  that  a  detainee  has  com- 
mitted sxiicide,  A-I  Invariably  describes  the 
death  as  resultant  of  torture.  In  Soviet 
camps,  on  the  other  hand,  A-I  InsistB  that 
many  prisoners  pretend  to  escape  In  order 
to  be  shot,  thus  committing  suicide,  A-I's 
reports  on  alleged  torture  of  political  prison- 
ers in  the  West,  on  the  other  hand,  bristle 
with  lurid  and  shocking  details  to  such  a 
degree  that  one  cannot  help  wondering  where 
reality  ends  and  phantasy  begins,  or,  indeed, 
if  anything  but  phantasy  Is  Involved. 

Speaking  of  phantasy,  the  press  campaign 
begun  by  A-I  on  February  19th  against 
Uruguay  includes  such  manifestly  absurd 
flgvires  as  6,000  political  prisoners  and  220,000 
members  belonging  to  the  Armed  Forces.  Re- 
garding political  prisoners,  A-I  In  its  own 
report  of  April  1974  mentioned  that  between 
J-alj  1972  and  the  date  of  the  investigation 
nearly  4,000  cases  of  persons  detained  fca 
politically  motivated  crimes  had  come  up 
before  the  military  courts  and  that  1,000 
additional  ones  were  still  pending.  A-I  did 
not  explain  how  it  had  arrived  at  these 
figures  nor  did  it  mention  how  many  of  the 
accused  were  released  for  lack  of  proof  or 
after  a  short  sentence.  A-I  has  Inspected  the 
Uruguayan  Jails  and  detention  centres  and 
knows  their  capacity.  If  it  accuses  Uruguay 
of  maintaining  6,000  political  prisoners.  It  is 
therefore  purposely  lying  and  not  making 
statements  out  of  Ignorance.  What  calls 
attention  Is  that  this  same  exaggerated  figure 
was  quoted  by  the  former  Uruguayan  Sena- 
tor Zelmar  Michellnl,  a  phllocommunlst  and 
Tupamaro  protector  and  promoter  who  has 
not  been  In  Uruguay  for  several  years. 
Whereas  some  of  his  eleven  children  are  In 
Montevideo  prisons  as  convicted  Tupamaro 
terrorists,  they  are  hardly  In  a  position  to 
know  the  exact  number  of  their  fellow  prls- 
onMB.  Michellnl  was  chief  "prosecutor" 
against  the  Uruguayan  government  at  the 
so-called  Russell  Tribunal  when  It  held  Its 
second  session  in  Rome  in  April  1974. 

The  Uruguayan  Armed  Forces  consist  of 
approximately  22,000  persons  (soldiers, 
officers  and  civilian  employees)  in  a  popula- 
tion of  2.7  million,  and  the  Police  forces  In 
the  entire  country  nimiber  26,000  (Including 
women,  traffic  police  and  civilian  employees) . 
The  total  of  17,000  (up  by  about  20  per  cent 
since  1968)  corresponds  to  less  than  1.7  par 
cent  of  the  population  and  not  10  per  cent 
as  claimed  by  A-I. 

Taking  into  account  the  trntratb  of  the 
first  two  statements  in  the  latest  A-I  cam- 
paign against  Urugiiay,  the  third  one,  Le. 
that  24  persons  have  been  killed  by  tortiue, 
can  hardly  be  taken  seriously. 


The  press  release  Introduclsg  the  anti- 
Uruguay  campaign  also  claims  that  tbsr*  is 
an  "increasing  tension  between  the  votborl- 
ties  and  the  Catholic  Church"  and  that  there 
has  been  observed  "the  clear  Intention  of 
persecuting  the  Church."  It  is  hardly  sur- 
prising that  no  mention  has  been  made  of 
the  evidence  found  by  the  Uruguayan  poUoe 
during  their  recent  strike  against  the  clande- 
stine apparatus  of  the  Communist  Party, 
proving  that  the  Church  had  been  infiltrated 
by  communist  elements,  especially  members 
of  the  UJC  (Uni6n  de  la  Juventud  Commu- 
nista)  and  that  the  Intention  existed  on  tbe 
part  of  the  Party  leadership  to  fturther 
strengthen  and  deepen  this  infiltrattan.  mak- 
ing use  of  the  fact  that  many  Churcb  digni- 
taries are  convinced  of  the  parallel  aims  of 
Marxism  and  Chrlstianlsm.  In  this  respect  tt 
Is  Into-esting  to  note  that  the  btehop  of  Salto. 
Mbns,  Maroelo  Mendlharat,  fearing  thait  h» 
had  been  unmasked  as  Tupamaro  supporter, 
abandoned  his  church  and  his  parish  to  van- 
ish VTlthout  a  trace.  For  several  years  it  was 
known  that  Mons.  Mendlharat  was  on  very 
good  terms  with  his  nephew,  the  priest  Jean- 
Paul  Bldegain,  who  In  turn  was  an  Intimate 
friend  of  the  Tupamaro  priest  Juan  Carlos 
Zaflaronl.  However,  definite  proof  of  the 
Bishop's  active  participation  In  subveivive 
activities  was  only  found  recently  among  the 
many  notes  and  documents  confiscated  in 
communist  and  Tupam^iro  hideouts. 

Unfortunately,  in  the  rest  of  the  world, 
even  In  Latin  America,  people  are  not  gen- 
erally aware  of  the  reality  in  Uruguay  (or 
Chile,  for  that  matter)  and  many  of  thctn 
believe  even  the  most  absurd  allegations  of 
the  communist  front  <xganlzatioii  eaUed 
Amnesty  International. 

Amkzstt  International  XJSJl, 

New  York,  N.Y.,  Mag  Zi,  197$. 

Representative  Andrew  MAOunuc, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  MAcxTnus:  On  April  9. 
Mr.  Don  Ouerrlero,  the  Labor  Attache  at  the 
American  Embassy,  Montevideo  Uruguay 
wrote  to  you  concerning  material  on  Uruguay 
which  Congressman  Koch  had  inserted  in 
the  Congressional  Record.  Mr.  Ouerrlero  also 
enclosed  an  article  from  the  Review  of  the 
River  Plate.  These  materials  have  been  for- 
warded to  me  and  I  hope  you  permit  me  to 
respond  to  several  allegations  In  both  Mr. 
Ouerrlero's  letter  and  the  Review  article. 

Mr.  Guerriero  allows  that  there  "may  be  a 
few  political  prisoners  around  here,  depend- 
ing on  one's  definition  of  the  term  .  .  ."  m 
terms  of  Imprisonment,  Amnesty  Intema- 
tlonal's  concern  is  with  those  men  and 
women  who  have  been  Imprisoned  because 
of  their  racial  background,  or  religious  or 
political  beliefs  provided  they  have  not  used 
nor  advocated  violence.  Amnesty  remains 
convinced  that  there  are  approximately  6,000 
political  prisoners  In  Uruguay,  a  country 
with  a  population  of  2,500,000. 

The  Review  article  asserts  that  Amnesty's 
"campaign  is  against  Uruguay  and  more  spe- 
cifically against  the  Uruguayan  government". 
This  is  not  so.  Amnesty's  campaign  is  against 
the  systematic  and  widespread  practice  of 
torture  in  Uruguay.  In  regards  to  torture, 
Amnesty  opposes  Its  use  anywhere  under  any 
circimistances.  The  basis  of  Amnesty  Inter- 
national's campaign  against  tort\ire  in 
Uruguay  is  the  list  of  22  cases  of  death  by 
torture  (enclosed).  Tragically  since  this  list 
was  published  in  February,  there  have  been 
6  mare  cases  of  death  by  torture.  Material 
on  them  is  enclosed. 

The  Review  article,  totally  misconstrues 
the  findings  of  the  Amnesty  International 
and  International  Commission  of  Jurists  re- 
port of  April  1974.  The  report  Is  enclosed. 

Because  such  gross  violations  of  human 
rights  as  widespread  as  torture  and  polltleal 
imprisonment  do  not  take  place  In  a  social 
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vacuum  I  have  alao  enclosed  bacJcground 
mftterial  on  the  position  of  trade  unions, 
academic  institutions  and  political  parties 
In  Uruguay. 

The  Revieu)  article  denigrates  Amnesty 
International  work  on  the  problem  of  human 
rights  In  the  Soviet  Union  and  asserts  that 
Amnesty  International  is  preoccupied  with 
"Marxists  other  leftists  prisoners  and  only 
antl-Comm\inlBt  governments  are  the  ob- 
jects of  Its  campaigns."  I  believe  the  enclosed 
publications  of  Amnesty  International  will 
show  the  diversity  and  non-partisan  nature 
of  our  concerns  and  efforts. 

Lastly,  the  Review  article  concludes  by  re- 
ferring to  Amnesty  International  as  a  "com- 
munist front  organization."  If  the  issues 
that  confront  us  here  were  not  so  serious, 
one  could  put  this  allegation  in  the  same 
category  with  Ugandan  President  Amin's 
attack  at  the  UJT.  General  Assembly  on  Am- 
nesty International  "a  tool  of  colonial  and 
imperialist  powers".  However,  the  primary 
response  of  the  Uruguayan  authorities  to 
Amnesty's  efforts  in  Uruguay  has  been  a 
series  of  various  attacks  on  Amnesty  in  gen- 
eral and  AIUaA  In  particular  In  the  Uru- 
guayan press.  In  response  to  one  of  these 
attacks  in  "SI  PaU",  a  leading  Uruguayan 
paper,  Mr.  Leonard  Garment,  United  States 
representative  to  the  U.N.  Commission  on 
Human  Rights,  wrote, 

"I  declare  without  any  reservations  that 
Amnesty  International  la  not  an  'Instru- 
ment' of  the  Communist  coimtrles,  any  more 
than  one  of  Its  recent  publications,  a  150- 
page  report  on  human  rights  violations  in 
the  U.S.SJI.,  is  a  'vulgar  falsification  and 
defamation  on  Soviet  reality  and  socialist 
legitimacy',  as  it  has  been  described  by  the 
Soviet  Lawyers'  Association." 

I  have  enclosed  a  copy  of  Mr.  Garment's 
letter,  ezpnressing  his  own  personal  views. 

May  I  apologize  for  sending  you  so  much 
material.  But  the  sitiiation  in  Uruguay  Is 
dreadful  and  it  is  not  Improving.  Needless 
to  say.  Amnesty  would  greatly  appreciate 
any  help  you  could  provide  In  bringing  the 
tragic  situation  there  to  public  attention. 

Thank  you  for  your  consideration. 
Sincerely, 

DAVm  Hawk, 
Executive  Director. 

TaUBIN,  SlLLCOCKS,  Edklman  tc  Knafp, 

New  York,  N.Y.,  April  6, 1976. 
Be :  Anmesty  International,  February  19  and 

21,  1976,  articles  In  "El  Pals." 
Sr.  DnuECTOK, 
"El  Pais" 
Montevideo,  Uruguay. 

EsTEXMZD  Sn:  I  have  read  (In  translation) 
with  great  interest  the  long  articles  on  Am- 
nesty International  published  In  your  dis- 
tinguished newspaper  on  February  19  and  21, 
1976.  I  should  like  to  comment  on  your  de- 
scription of  that  organization  as  an  "In- 
strvunent"  of  Conununism. 

In  my  capacity  as  representative  of  the 
United  States  of  America  to  the  United  Na- 
tions Commission  on  Human  Rights  I  have 
become  well  acquainted  with  Amnesty  In- 
ternational and  have  met  a  number  of  its 
members  and  officers.  As  you  may  know,  the 
Human  Rlgihts  Commission  met  recently  for 
a  period  of  five  weeks  In  Geneva.  I  have  Just 
retvimed  from  that  meeting.  Amnesty  ob- 
servers were  present  in  Geneva  and  partici- 
pated in  the  activities  of  the  Commission.  In 
addition.  Amnesty  International  has  been 
active  at  the  United  Nations  in  New  York 
where  my  official  duties  have  repeatedly 
brought  me  into  contact  with  Its  representa- 
tives. I  have  also  read  some  of  the  organiza- 
tion's literature. 

I  therefore  believe  1  have  had  an  oppor- 
tunity to  obtain  sufficient  knowledge  of  and 
experience  with  Amnesty  International  and 
its  personnel  to  form  opinions  about  this 


organization,   which   I   may  note,   has  fre- 
quently criticized  the  United  States. 

I  declare  without  any  reservations  that 
Anmesty  International  Is  not  an  "instru- 
ment" of  the  Communist  countries,  any 
more  than  one  of  its  recent  publications,  a 
150-page  report  on  hiiman  rights  violations 
in  the  U3.S.R.,  is  a  "v\Ugar  falsification  and 
defamation  on  Soviet  reality  and  socialist 
legitimacy",  as  it  has  been  described  by  the 
Soviet  Lawyers'  Association. 

In  my  opinion,  based  upon  what  I  know  of 
the  organization,  it  Is  apolitical,  it  works  for 
the  freedom  of  prisoners  of  conscience  and 
against  torture  and  the  death  penalty  irre- 
spective of  geographic  or  political  considera- 
tions. Its  humanitarian  activity  has  em- 
braced virtually  all  the  countries  of  the 
world.  At  the  recent  meeting  of  the  Inter- 
national Commission  on  Human  Rights,  Am- 
nesty supported  no  political  positions  ex- 
cept, if  indeed  such  is  a  political  position,  to 
afBrm  the  International  Declaration  of  Hu- 
man Rights  and  the  United  Nations  conven- 
tions against  torture  and  the  mistreatment 
of  prisoners. 

I  do  not  say  that  the  organization  is  per- 
fect or  that  It  is  always  right,  and  valid 
criticisms  can  be  made  of  some  of  its  prac- 
tices and  procedures.  But  its  only  bias  is  a 
prejudice  favoring  humane  and  ethical  gov- 
ernment, a  prejudice  of  which,  I  trust,  the 
editors  of  "El  Pals"  are  also  guilty. 

This  letter  Is  not  Intended  to  represent  the 
official  position  of  my  Government,  but  only 
my  own  personal  views. 

I  remain, 

Sincerely  yours, 

LXONAKO  N.  Gakmxmt. 


SYNFQELS  BILL  IS  "BURP.  JR."  AC- 
CORDING TO  WALL  STREET 
JOURNAL 

(Mr.  OTTINGER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record,  and  to  in- 
clude extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the  edi- 
torial reprinted  below  appeared  in  the 
Wall  Street  Journal  today— June  22  and 
I  surely  recommend  It  to  my  colleagues. 

I  urge  all  to  note  that  the  Journal  has 
again,  as  it  did  last  winter,  correctly 
placed  Into  perspective  the  Synf  uels  Loan 
Guarantee  program  as  an  "hors  d'oeuvre 
In  the  $100  billion  banquet  of  loan  guar- 
antees, grants,  and  price  supports  pro- 
posed by  Vice  President  Rocxzfkller  In 
his  Energy  Independence  Authority." 

The  article  follows: 

Bxnu>,  Jb. 

Last  December,  when  Newsweek  carried  a 
picture  on  its  cover  of  a  bloated  Uncle  Sam, 
we  editorialized  on  how  he  gets  that  way.  At 
the  time,  the  House  of  Representatives  was 
considering  a  $6  billion  government  boondog- 
gle to  develop  synthetic  fuels,  a  bill  the  Sen- 
ate had  already  gobbled  80  to  10  with  almost 
no  debate. 

Supporters  and  opponents  of  the  plan  in- 
formed us  that  our  editorial,  entitled  "Burp." 
actually  influenced  the  outcome  of  the  House 
vote,  which  rejected  the  Synfuel  scheme  by 
363  to  140.  Since  then,  a  steady  parade  of  Syn- 
fuel supporters  has  marched  through  our  of- 
fices trying  to  persuade  us  to  change  our 
mind.  And  the  Ford  administration  is  still 
trying  to  slip  it  through  the  House,  possibly 
next  week. 

The  original  $6  billion  proposal  was  really 
only  an  hors  d'oeuvre  in  the  $100  billion  ban- 
quet of  loan  guarantees,  grants  and  price  sup- 
ports proposed  by  Vice  President  Rockefeller 
in  his  Energy  Independence  Authority.  Even 


a  Rockefeller  knows  that  Uncle  Sam  cant 
digest  $100  billion  in  one  sitting,  but  bite-size 
mouthfuls  of  $6  biUlon  can  add  up  to  an 
equivalent  meal. 

Now,  the  bUl  that  has  cleared  the  House 
Science  and  Technology  Committee  offers 
further  such  illusions  of  economy  by  giving 
the  Energy  Research  and  Development  Ad- 
ministration a  tasty  $4  billion  in  loan  guaran- 
tees. But  ERDA  testimony  leaves  absolutely 
no  doubt  that  this  is  an  open-ended  scheme 
which,  once  begun,  would  hit  the  Rockefeller 
target  of  $100  billion  over  several  years. 

The  arguments  advanced  on  behalf  of 
spending  these  colossal  amounts  of  money 
have  not  Improved  in  six  months.  The  public 
has  to  devel(^  synthetic  fuels,  we're  told, 
becaiise  the  private  sector  knows  they  are 
uneconomic.  Companies  and  their  bankers 
are  not  going  to  take  the  chance  of  building 
coal  gasification  or  liquefaction  plants  or 
shale-oil  refineries  as  long  as  they  look  like 
surefire  money  losers.  In  order  to  move  toward 
energy  "Independence,"  the  government  has 
to  take  the  commercial  risks. 

For  roughly  $11.1  billion  In  loan  guaran- 
tees, grants  and  price  supports,  ERDA  reckons 
that  the  United  States  could  be  producing 
350,000  barrels  a  day  in  synthetic  fuels  by 
1985.  Since  we  now  import  seven  million 
barrels  a  day,  a  number  that  will  rise  con- 
siderably by  1986,  It  certainly  doesn't  seem 
the  nation  would  be  getting  much  insurance 
for  its  otherwise  uneconomic  Investment. 

Prof.  Martin  Zimmerman  of  MIT  pointed 
out  dxiring  the  hearings  this  year  that  if  the 
synthetics  are  only  about  $5  a  barrel  more 
expensive  than  imported  crude,  rather  than 
the  $6  to  $12  that  seems  likely,  a  program  to 
yield  one  million  barrels  a  day  would  cost 
$1.8  billion  a  year  In  price  subsidies.  A  stock- 
pile of  366  million  barrels  would  allow  an 
equivalent  consiunptlon  rate  during  a  one- 
year  embargo,  at  far  less  cost.  This  disposes 
of  the  national  security  argument,  which  Is 
the  only  one  the  Synfuel  advocates  offer  that 
makes  any  sense  at  all. 

Once  it  Is  admitted  that  the  private  sector 
can't  justify  an  investment  in  a  commercial 
enterprise,  it  has  to  be  conceded  that  the 
economic  costs  outweigh  the  economic  bene- 
fits. Otherwise,  the  government  is  asking  us 
to  believe  that  a  bureaucrat  is  better  able  to 
spot  a  profit  opportunity  than  is  a  business- 
man. 

As  doctrinaire  as  we  are  on  this  point, 
we've  always  conceded  that  there  is  room  for 
government  support  of  pure  research  and 
development.  But  the  taxpayers  are  already 
coughing  up  roughly  $600  million  a  year  for 
ERDA  grants  of  this  natxire,  that  is,  for  exotic 
technology  currently  beyond  commercial 
development.  But  in  the  current  bill  Con- 
gress is  being  asked  to  finance  existing,  un- 
economic Synfuel  technology.  Once  the  gov- 
ernment gets  involved  in  directly  allocating 
capital  to  energy,  a  long  line  of  capital- 
starved  indtistries  will  be  close  behind. 

The  House  acted  admirably  in  December 
when  it  refused  to  swallow  the  first  $6  billion 
morsel  of  the  Rockefeller  scheme.  If  and 
when  it  spurns  the  $4  billion  tidbit  now 
being  offered,  perhaps  the  administration  will 
get  the  message  and  stop  coming  back  for 
more.  Our  overweight  Uncle  Sam  is  supposed 
to  be  dieting. 
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ORPHANS  OP  THE  EXODUS 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  I^jeaker,  I  rise  today 
In  support  of  the  many  Soviet  Jewish 
families  who  wish  to  emigrate  to  the 
country  of  their  choice. 

All  of  the  nations  which  signed  the 


Helsinki  Pinal  Act,  Including  the  Soviet 
Union,  pledged  to  do  everything  possible 
to  reunite  families  separated  by  political 
boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

I  had  plaimed  to  speak  on  behalf  oi 
Grigorl  and  Natasha  Yoflfe — a  Leningrad 
couple  with  whom  I  have  been  communi- 
cating over  the  last  several  years.  How- 
ever, it  was  recently  brought  to  my  at- 
tention that  the  Yoffes  have  been  granted 
permission  to  emigrate  to  Israel.  I  am 
pleased  with  the  news.  I  wish  the  same 
outcome  to  all  our  Jewish  friends  who 
choose  to  leave  the  Soviet  Union. 

Today,  I  will  address  the  situation  of 
another  Leningrad  family,  the  Rablnovs, 
who  are  friends  of  the  Yoffes. 

Lena  and  Arkady  Rabinov  have  been 
struggling  to  obtain  an  exit  visa  for  ap- 
proximately 4  years.  Their  petitions  have 
been  denied  on  the  grounds  that  Arkady, 
through  his  job,  was  privy  to  secret  In- 
formation; Arkady  is  a  radio  engineer. 
However,  on  December  20. 1975,  the  fam- 
ily vims  Informed  that  they  were  no 
longer  considered  threats  to  national  se- 
curity. In  light  of  this  Information,  they 
r^led  their  visa  petition;  their  petition 
was  denied  on  April  19,  1976. 

As  a  result  of  the  December  decision 
by  Soviet  authorities,  which  essentially 
cleared  the  Rablnovs  for  emigration, 
Arkady's  sister  and  parents  filed  visa  ap- 
plications. They  were  granted  permission 
to  leave  the  U.S.S.R.  and  were  required 
to  leave  the  country  within  3  weeks. 

The  following  account  of  the  Rablnovs' 
experience  during  the  past  several  years 
was  written  by  Arkady,  and  Included  in 
a  letter  which  he  sent  to  one  of  his 
friends  In  the  United  States.  I  would  like 
to  bring  It  to  the  attentlwi  to  my  col- 
leagues: 

Lekingrao,  Apra  18. 1976. 

On  February  23rd,  1973  my  wife  and  I 
applied  for  permission  to  emmlgrate  to  Israel. 
On  the  10th  of  T*Iay  that  year  the  Ovir  of 
Leningrad  denied  us  permission  to  depart 
under  the  pretext  that  during  the  course  of 
work  in  my  former  office  which  I  had  left  on 
Oct.  of  1972,  I  had  become  acquainted  with 
State  secrets.  In  June  of  1974  I  again  applied 
for  permission  to  enter  Israel  and  in  July  of 
that  year  was  again  refused  permission  for 
the  same  reason.  On  the  20th  of  Dec.  1976 
I  was  summoned  to  the  Headquarters  of  the 
KGB  where  the  Assistant  Director  of  the 
Regional  Office,  Bolushun  said  he  no  longer 
considered  me  a  carrier  of  State  secrets.  On 
29th  of  Jan.  he  reported  that  a.  specially 
created  commission  in  my  former  place  of 
work  had  decided  that  information  that  I 
could  possess  was  no  longer  secret. 

The  above  reported  Information  reportedly 
came  to  my  parents  in  a  telephone  conver- 
sation. Appropos  of  this  it  was  suggested  to 
me  that  I  give  to  Ovlr  documents  necessary 
for  completion  of  formalities  connected  with 
the  release  of  exit  visas.  This  was  done  on 
Jan.  9,  1976.  In  spite  of  the  fact  I  was  not  a 
carrier  of  State  secrets,  my  application  for 
this  visa  was  denied  on  19th  of  April,  1976. 
This  decision  of  the  Leningrad  Ovlr  strongly 
contradicts  the  repeated  declaration  of  the 
Soviet  Government  concerning  freedom  of 
emigration  of  Jews  not  carrying  secret  in- 
formation. This  decision  of  the  Leningrad 
Ovlr  also  contradicts  the  Declaration  of 
Human  Rights  signed  by  the  Soviet  Govern- 
ment. 


The  decision  of  the  Leningrad  Ovlr  creates 
a  dangerous  precedent  because  after  this  Ume 
the  only  official  reason  for  denial  la  for  pos- 
session of  State  secrets,  but  now  a  new  and 
more  abrasive  form  of  refusal  Is  appearing 
for  any  person  now  desiring  to  emigrate 
even  If  this  person  has  In  no  way  been  con- 
nected with  classified  work.  For  me  and  my 
vrife  this  third  denial  Is  especially  difficult 
for  the  foUowlng  reasons.  When  learning 
about  my  possible  departure,  my  sisters  and 
her  family  made  an  application  for  visas  on 
the  very  same  day  as  I  did;  and  after  a  short 
while  my  parents  also  applied  to  emigrate 
They  all  received  permission  and  were  re- 
quired to  leave  the  Soviet  Union  within  the 
course  of  three  weeks.  My  application  was 
again  refused  with  no  explanation.  They  left 
Irrespective  of  my  denial.  This  denial  not 
only  makes  Impossible  the  reunion  of  the 
family,  but  marks  the  destruction  separation 
of  close  family  and  relatives. 

It  was  reported  by  the  Leningrad  Ovlr  that 
on  the  10th  of  Jan.  1976.  one  month  was 
required  for  the  inspection  of  documents  and 
for  the  receipt  of  official  visas.  Therefore  we 
expected  permission  by  the  9th  Feb.  My  wife 
left  her  job  on  the  28th  of  Jan.,  1976  and 
at  this  time  has  been  out  of  work  f<»  2 
months.  She  left  her  job  thinking  permission 
was  going  to  be  granted,  however  it  was  again 
denied  which  left  her  out  of  work  for  2 
months.  This  statement  will  be  sent  to  the 
Ovir. 

Lena  and  Arkady  Rabinov  are  truly 
"Orphans  of  the  Exodus,"  stranded 
within  their  own  country.  I  call  upon  the 
Soviet  Union  to  relieve  their  situation, 
and,  follow  the  words  of  the  final  act  of 
the  Helsinki  agreement. 


CONFERENCE  REPORT  ON  S.  3295 

Mr.  REUSS  submitted  the  following 
conference  report  and  statement  on  the 
bill — S.  3295— to  extend  the  authoriza- 
tion for  annual  contributions  imder  the 
U.S.  Housing  Act  of  1937,  to  extend  cer- 
tain housing  programs  imder  the  Na- 
tional Housing  Act,  and  for  other  pur- 
poses: 

COMTERKKCK   RiPOET    (H.   EKPT.  NO.   94-1291) 

The  conomittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  «ie 
amendments  of  the  House  to  the  bUl  (8. 
3295 )  to  extend  the  authcwlzatlon  foe  anntial 
contributions  under  the  United  States  Hous- 
ing Act  of  1937,  to  extend  certain  houaing 
programs  under  the  National  Housing  Act, 
and  for  other  purposes,  having  met,  after  fuU 
and  free  conference,  have  agreed  to  reoMn- 
mend  and  do  recommend  to  their  respective 
Hovises  as  follows : 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bUl  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  House 
amendment  insert  the  following: 

SHORT  TTn.E 

SxcnoN  1.  This  Act  may  be  cited  as  the 
"Housing  Authorization  Act  of  1976". 

AMUnUfXMTS  TO  TBX  UMnXD  STATES  HOUilHG 
ACT  OF    1B37 

Sbc.  2.  (a)  Section  5(c)  of  the  United 
States  Housing  Act  of  1987  is  amended — 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  foUowlng  new 
sentence:  "The  Secretary  is  authmrized  to 
enter  into  contracts  for  annual  contributions 
aggregating  not  more  than  $1,624,000,000  per 
^innmn.  which  limit  shall  be  increased  by 
$966,000,000  on  July  1,  1974,  by  $862,300,000 
on  July  1,  1975,  and  by  $860,000,000  on  Octo- 


ber 1,  1976,  except  that  the  addlttonal  au- 
thority to  enter  Into  contracts  for  annqal 
contributions  provided  on  or  after  July  1. 
1976.  shaU  be  effective  only  in  such  amounts 
as  may  be  approved  In  appropriation  Acts."; 
and 

(2)  by  inserting  Immediately  after  "on 
July  1.  1976,"  ip  the  fourth  sentence  tliereof 
the  following:  "and  by  not  less  than  $17j000,- 
000  per  ftTiniim  on  October  1, 1976,". 

(b)(1)  Effective  on  October  1,  1976,  the 
second  and  third  sentences  of  secttoa  6(e) 
of  such  Act  are  amended  to  read  as  follows: 
"Of  the  additional  authority  to  enter  into 
contracts  for  a"""«tJ  c<mtrlbution8  provided 
on  October  1,  1976,  and  approved  In  apitro- 
prlaUon  Acts,-the  Secretary  shall  (A)  make 
available  at  least  $60,000,000  tor  the  mod- 
emlzatlbn  of  low-income  bousing  projects, 
and  (B)  make  available  at  least  $140.OOO/)OO 
to  assist  in  financing  low-income  hwiiring 
projects  tai  ownership  by  public  housing 
agencies  other  than  under  section  8.  of  which 
not  less  than  $100,000,000  shall  be  available 
only  f<»'  the  purpose  of  flnanring  tlie  con- 
struction at  substantial  rehablUtatlai  oT  km- 
inoome  housing  projects.  The  Secretary  sball. 
in  utilizing  the  additional  authority  to  mter 
into  contracts  for  f"""*'  oontrtbutlons  pro- 
vided on  October  1.  1976,  make  assistance 
available  under  this  Act  as  among  newly  con- 
structed, substantially  rehabilitated,  and 
existing  housing  units  in  any  oommunlty  in 
the  same  proportion  as  is  specified  by  that 
community  with  respect  to  aasistsnce  under 
this  Act  in  its  housing  assistance  plan  pur- 
suant to  section  104(a)  (4)  (8)  d  the  Hous- 
ing and  Conununl^  Devek^mient  Act  of 
1974.". 

(2)  Effective  on  October  1, 1976,  the  fourth 
sentence  cA  section  6(c)  of  such  Act  Is 
amended  by  striking  out  "to  the  amount  of 
contracts  for  B"""a^<  contributions  required 
to  be  entered  Into  by  the  Secretary  under  the 
second  sentence  of  this  subaecti<m". 

(c)  Section  9(c)  of  such  Act  is  amended 
to  read  as  foUows: 

"(c)  Th««  are  authorized  to  be  appropri- 
ated, for  the  purpose  of  providing  annual 
contributions  pursuant  to  this  section  not  to 
exceed  $636,000,000  on  or  after  July  1,  1976. 
not  to  exceed  $80,000,000  on  or  after  July  1. 
1976.  and  not  to  exceed  $576,000,000  on  or 
after  October  1,  1976.". 

(d)  Section  8(c)  (4)  of  such  Act  Is  amend- 
ed by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  and,  subject  to  the  provlsloDB  of 
the  foUowlng  sentence,  such  payments  may 
be  made,  in  the  case  of  a  newly  constructed 
or  substantially  rehabUltated  project,  after 
such  sixty-day  period  in  an  amount  eqiuU  to 
the  debt  service  attributable  to  such  an  un- 
occupied dweUing  unit  for  a  period  not  to 
exceed  one  year,  if  a  good  faith  effort  to  be- 
ing made  to  fill  the  unit  and  the  unit  pro- 
vides decent,  safe,  and  sanitary  housing.  No 
such  payment  may  be  made  after  such  sixty- 
day  period  (1)  if  the  unoccupied  unit  Is  In 
a  project  insured  under  the  National  Hoxis- 
Ing  Act,  except  pxusuant  to  section  244  of 
such  Act,  or  (11)  if  the  Secretary  determines 
that  the  dweUing  unit  is  in  a  project  which 
provides  the  owner  with  revenues  exceeding 
the  costs  incurred  by  such  owner  with  re- 
spect to  such  project.". 

(e)  Sectton  8(f)  of  such  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (4) ,  by  striking  out  the  period  at  the 
end  of  paragraph  (6)  and  inserting  in  lieu 
thereof  ":  and",  and  by  adding  the  ttfllowlng 
new  paragraph  at  the  end  thereof: 

"(6)  the  term  'debt  service'  means  the  re- 
quired payments  for  principal  and  Interest 
made  with  reject  to  a  mortgage  secured  by 
housing  assisted  vmder  this  Act.". 

(f)  The  third  sentence  of  section  3(2)  of 
such  Act  is  tunended  by  striking  out  the 
word  "and"  before  "(C)"  and  inserting  be- 
fore the  semicolon  the  following:  "and  (D) 
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other  single  persona  In  olrcmnstances  de- 
scribed In  rogulatlonB  of  the  Secretary:  Pro- 
vided, That  In  no  event  shall  more  than  10 
percent  of  the  units  under  the  Jurisdiction 
of  any  public  housing  agency  be  occupied  by 
•Ingle  persons  tmder  this  clause  (D) :  Pro- 
vided further.  That  In  determining  priority 
for  admission  to  housing  \mder  this  Act  the 
Secretary  shall  give  preference  to  those  single 
persons  who  are  elderly,  handicapped,  or  dis- 
placed before  those  eligible  under  this  clause 
(D) ". 

(g)  Section  8(e)  (1)  of  such  Act  Is  amend- 
ed by  inserting  after  "State  or  local  agency" 
the  following:  "or  the  Farmers'  Home  Ad- 
ministration". 

(h)  Notwithstanding  any  other  provision 
of  law,  the  value  of  any  assistance  paid  with 
respect  to  a  dwelling  unit  under  the  United 
States  Housing  Act  of  1937,  the  NaUonal 
Housing  Act,  section  101  of  the  Housing  and 
Urban  Development  Act  of  1968,  or  title  V 
of  the  Housing  Act  of  1949  may  not  be  con- 
sidered as  Income  or  a  resource  for  the  pxir- 
pose  of  determining  the  ellglbUlty  of,  or  the 
amount  of  the  benefits  payable  to,  any  per- 
son living  In  such  unit  for  assistance  under 
title  XVI  of  the  Social  Security  Act.  This 
subsection  shall  become  effective  on  Octo- 
ber 1,  1976. 

SECTION  23S  HOMZOWWKBSHIP  FROOBAM 

8bc.  3.  (a)  Section  235 (m)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
"June  30,  1976"  and  Inserting  In  lieu  thereof 
"September  30.  1977". 

(b)  The  last  proviso  In  section  235(b)  (2) 
of  such  Act  Is  amended  by  striking  out 
"$ai,600",  "$26,200",  "$25,200",  and  "»28,800" 
and  Inserting  In  lieu  thereof  "$26,000", 
"$29,000",  "$29,000",  and  "$33,000",  re^)ec- 
tlvely. 

(c)  Section  236(1)  (3)  (B)  of  such  Act  Is 
amended  by  striking  out  "$21,600",  "$2S,- 
200",  "26,200",  and  "$28,800"  and  Inserting  In 
lieu  thereof  "$25,000",  "$29,000",  "$29,000", 
and  "$33,000",  respectively. 

(d)  Section  221  (d)  (2)  (A)  of  such  Act  Is 
mended — 

(1)  by  striking  out  "$21,600"  and  "$25,200" 
In  the  matter  preceding  the  first  proviso 
and  Inserting  in  lieu  thereof  "$25,000"  and 
"$29,000",  respectively:  and 

(2)  by  striking  out  "$25,200"  and  "$28,800" 
In  the  second  proviso  and  Inserting  In  lieu 
thereof  "$2S.0O0"  and  "$33,000".  respectively. 

(e)  Section  236(h)  (2)  of  such  Act  is 
amended  by  striking  out  "80  per  cent\im" 
wherever  It  appears  and  Inserting  in  lieu 
thereof  "96  per  centum". 

(f)(1)  Section  286(a)  of  such  Act  Is 
•mended — 

(A)  by  Inserting  "(1)"  Immediately  after 
"(a)";  and 

(B)  by  adding  at  the  end  thereof  the 
following: 

"(2)  (A)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  Is  au- 
thorized to  make  periodic  assistance  pay- 
ments under  this  section  on  behalf  of  fami- 
lies whose  Incomes  do  not  exceed  the  mazl- 
miun  Income  limits  prescribed  pursuant  to 
subsection  (h)  (2)  of  this  section  for  the 
ptirpose  of  assisting  such  families  In  acquir- 
ing ownership  of  a  mobile  home  consisting 
of  two  or  more  modules  and  a  lot  on  which 
such  mobile  home  is  or  will  be  sltiiated,  ex- 
cept that  periodic  assistance  payments  pur- 
B\iant  to  this  paragraph  shall  not  be  made 
with  respect  to  more  than  20  per  centum  of 
the  total  number  of  units  with  respect  to 
which  assistance  Is  approved  under  this  sec- 
tion after  Janiiary  1,  1976.  Assistance  pay- 
ments under  this  section  pursuant  to  this 
paragraph  shall  be  accomplished  through 
payments  on  behalf  of  an  owner  of  lower- 
Income  of  a  mobile  home  as  described  In 
the  preceding  sentence  to  the  financial  In- 
stitution which  makes  the  loan,  advance  of 
credit,  or  purchase  of  an  obligation  repre- 
senting the   loan  or   advance  of  credit  to 


finance  the  pxirchase  of  the  mobile  home 
and  the  lot  on  which  such  mobile  home  Is 
or  wUl  be  situated,  but  only  if  Insurance 
under  section  2  of  this  Act  covering  cuch 
loan,  advance  of  credit,  or  obligation  has 
been  granted  to  such  Institution. 

"(B)  Notwithstanding  the  provisions  of 
subsection  (e)  of  this  section,  assistance  pay- 
ments provided  pursuant  to  this  paragraph 
shall  be  In  an  amount  not  exceeding  the 
lesser  of — 

"(1)  the  balance  of  the  monthly  payment 
for  principal,  interest,  real  and  personal 
property  taxes.  Insurance,  and  Insurance 
premium  chargeable  luider  section  3  of  this 
Act  due  under  the  loan  or  advance  of  credit 
remaining  impaid  after  applying  20  per 
centum  of  the  mobile  homeowner's  income; 
or 

"(11)  the  difference  between  the  amount 
of  the  monthly  payment  for  principal.  Inter- 
est, and  Insurance  premium  chargeable  under 
section  2  of  this  Act  which  the  mobile  home- 
owner Is  obligated  to  pay  imder  the  loan  or 
advance  of  credit  and  the  monthly  payment 
of  principal  and  Interest  which  the  owner 
would  be  obligated  to  pay  if  the  loan  or  ad- 
vance of  credit  were  to  bear  Interest  at  a 
rate  derived  by  subtracting  from  the  Interest 
rate  applicable  to  such  loan  or  advance  of 
credit  the  interest  rate  differential  between 
the  maximum  Interest  rate  pl\is  mortgage 
insurance  premium  applicable  to  mortgages 
Insured  \mder  subsection  (1)  of  this  section 
at  the  time  such  loan  or  advance  of  credit 
is  made  and  the  interest  rate  which  such 
mortgages  are  presumed,  under  regulations 
prescribed  by  the  Secretary,  to  bear  for  pur- 
poses of  subsection  (c)  (2)  of  this  section." 

(2)  Section  235(e)  of  such  Act  Is  amended 
by  inserting  "  (a)  (2)  (B) ,"  Immediately  before 
"(c)". 

SECTION    238   AMEKDMXNTS 

Sxc.  4.  (a)  Section  236(n)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"June  30,  1976"  and  Inserting  in  lieu  thereof 
"September  30,  1977". 

(b)  Section  236(f)  (2)  of  such  Act  Is 
amended — 

(1)  by  inserting  "(including  the  amount 
allowed  for  utilities  In  the  case  of  a  project 
with  separate  utility  metering) "  immediate- 
ly after  "basic  rentals"  in  the  first  sentence 
thereof  and  by  striking  out  everything  in 
such  sentence  which  follows  "of  their  In- 
come" and  inserting  in  lieu  thereof  a  period; 
and 

(2)  by  Inserting  "(including  the  amount 
allowed  for  utilities  in  the  case  of  a  project 
with  separate  utility  metering)"  Immediate- 
ly after  "rental  pajmient"  in  the  second  sen- 
tence thereof  and  by  striking  out  everything 
In  such  sentence  which  follows  "tenant's  in- 
come" and  inserting  in  lieu  thereof  a  period. 

FHA   SUFFLEMEirrAI.   LOANS   FOR   HOSPITALS 

Sec.  5.  Section  241(a)  of  the  National 
Housing  Act  Is  amended — 

(1)  by  inserting  ",  hospital,"  immediately 
after  "multlfamlly  project"  in  the  first  sen- 
tence thereof; 

(2)  by  Inserting  ",  hospital,"  immediately 
after  "such  project"  in  the  material  preced- 
ing the  proviso  in  the  second  sentence  there- 
of; and 

(3)  by  inserting  ",  hospital,"  immediately 
before  "or  a  group  practice  facility"  and  Im- 
mediately before  "or  facility"  in  the  proviso 
in  the  second  sentence  thereof. 

CO-INSUBANCX 

Sec.  6.  (a)  Section  244  of  the  National 
Housing  Act  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  Where  the  mortgagee  Is  a  public 
housing  agency  or  an  insiired  depository  in- 
stitution and  the  mortgage  covers  a  multi- 
family  housing  project,  the  co-insurance 
contract  may  provide  that  the  mortgagee 
assume  (1)  the  full  amount  of  any  loss  on 
the  insured  mortgage  up  to  an  amount  equal 
to  a  fixed  percentage  of  the  outstanding 
principal  balance  of  the  mortgage  at  the  time 


of  claim  for  Insurance  benefits,  or  (11)  the 
full  amount  of  any  losses  on  Insxired  mort- 
gages In  a  portfolio  of  mortgages  approved 
by  the  Secretary  up  to  an  amount  equal  to  a 
fixed  percentage  of  the  outstanding  principal 
balance  of  all  mortgages  in  such  portfolio  at 
the  time  of  claim  for  insurance  benefits  on  a 
mortgage  in  the  portfolio,  plus  a  share  of  any 
loss  in  excess  of  the  amount  \inder  clause 
(1)  or  (11),  whichever  1b  applicable. 

"(2)  The  second  sentence  of  subsection 
(d)  shall  not  apply  to  mortgages  made  to 
public  housing  agencies,  but  for  piu-poses  of 
such  second  sentence  such  mortgages  shall 
not  be  counted  In  the  aggregate  principal 
amount  of  all  mortgages  instired  under  this 
title. 

"(3)  The  Secretary  may  make  loans,  from 
the  applicable  Insurance  fund,  to  public 
housing  agencies  in  connection  with  mort- 
gages which  have  been  ins\ired  pursuant  to 
this  subsection  and  which  are  in  default. 

"(4)  The  Secretary  may  Insure  and  make 
a  commitment  to  Insure  in  connection  with 
a  co-ins\irance  contract  pursuant  to  this 
subsection  (A)  a  mortgage  on  a  project  as- 
sisted under  the  second  proviso  in  the  first 
sentence  of  section  236(b)  of  this  Act,  and 
(B)  a  mortgage  or  advance  on  a  mortgage 
made  to  a  public  housing  agency  on  a  proj- 
ect under  construction  which  is  not  approved 
for  insurance  prior  to  construction. 

"(6)  As  used  In  this  subsection,  the  term 
'public  housing  agency'  has  the  same  mean- 
ing as  in  section  3(6)  of  the  United  States 
Housing  Act  of  1937,  and  the  term  'instired 
depository  institution'  means  any  savings 
bank,  savings  and  loan  association,  commer- 
cial bank  or  other  such  depository  insti- 
tution whose  deposits  are  Insured  by  the 
Federal  Deposit  Insurance  Corporation,  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  or  by  an  agency  or  instrumen- 
tality of  a  State. 

"(6)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  may  include  in 
the  determination  of  replacement  cost  of  a 
project  to  be  covered  by  a  mortgage  made 
to  a  public  housing  agency  and  insured  pur- 
suant to  this  subsection,  such  reserves  and 
development  costs,  not  to  exceed  5  per  cen- 
taxa.  of  the  amount  otherwise  allowable,  as 
may  be  established  or  authorized  by  the 
public  housing  agency  consistent  with  such 
agency's  proced\u-es  and  underwriting 
standards.". 

(b)  Section  244(a)  of  such  Act  is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  "A  mortgagee  which  enters  Into 
a  contract  of  co-Insurance  under  this  sec- 
tion shall  not  by  reason  of  such  contract, 
or  Its  adherence  to  such  contract  or  appli- 
cable regulations  of  the  Secretary,  Including 
provisions  relating  to  the  retention  of  risks 
in  the  event  of  sale  or  assignment  of  a  mort- 
gage, be  made  subject  to  any  State  law  regu- 
lating the  business  of  insurance.". 

EXPERIMENTAL   FINANdNO 

Sec  7.  Section  245  of  the  National  Housing 
Act  is  amended  by  striking  out  "Jvme  30, 
1976"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30, 1977". 

MTTLTirAMILT   MOSTGAOK  LIMITS 

Sec.  8.  (a)  The  National  Housing  Act  Is 
amended  by  striking  out  "by  not  to  exceed 
75  per  centum  in  any  geographical  area" 
where  it  appears  in  sections  207(c)(3),  213 
(b)(2),  220(d)  (3)  (B)(Ui),  221(d)  (3)  (U). 
221(d)  (4)  (11),  231(c)(2),  and  234(e)  (3)  and 
Inserting  In  lieu  thereof  in  each  such  section 
"by  not  to  exceed  50  per  centiun  In  any 
geographical  area". 

(b)(1)(A)  Section  207(c)(8)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "$13,000",  "$18,000",  "$21,500",  "$26,600", 
"$30,000",  and  "$3,260"  in  the  matter  pre- 
ceding the  first  semicolon  and  inserting  in 
lieu  thereof  "$19,500",  "$21,600",  "$26,800", 
"$31,800",  "$36,000",  and  "$3,900",  respec- 
tively. 

(B)  Section  207(c)  (3)  of  such  Act  Is  fur- 
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ther  amended  by  striking  out  "$16,000", 
"$21,000",  "$25,750",  "$32,250",  and  "$36,465" 
in  the  matter  following  the  first  semicolon 
and  Inserting  In  lieu  thereof  "$22,600", 
"$25,200",  "$30,900",  "$88,700",  and  "$43,768". 
respectively. 

(2)  (A)  Section  213(b)(2)  of  such  Act  Is 
amended  by  striking  out  "$13,000",  "$18,000", 
"$21,500",  "$26,500",  and  "$30,000"  in  the 
matter  preceding  the  first  proviso  and  insert- 
ing m  lieu  thereof  "$19,500",  "$21,600". 
"$25,800",  "$31,800",  and  "$36,000",  respec- 
tively. 

(B)  Section  213(b)  (2)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "$15,000", 
"$21,000",  "$25,750",  "$32,250",  and  "$36,465" 
in  the  first  proviso  and  inserting  In  lieu 
thereof  "$22,500",  "$25,200",  "$30,900", 
"$38,700",  and  "$43,758",  respectively. 

(3)  (A)  Section  220(d)  (3)  (B)  (iU)  of  such 
Act  is  amended  by  striking  out  "$13,000", 
"$18,000",  "$21,500",  "$26,500",  and  "$30,000" 
in  the  matter  preceding  "except"  where  it 
first  appears  and  inserting  in  lieu  thereof 
"$19,500",  "$21,600",  "$25,800",  "$31,800",  and 
"836,000",  respectively. 

(B)  Section  220(d)  (3)  (B)  (ill)  of  such  Act 
is  fmther  amended  by  striking  out  "$15,000", 
"$21,000",  "$25,750",  "$32,250",  and  "$36,465" 
in  the  matter  following  "except"  where  it 
first  appears  and  inserting  in  lieu  thereof 
"$22,500",  "$25,200",  "$30,900",  "$38,700",  and 
"$43,758",  respectively. 

(4)  Section  221(d)  (3)  (11)  of  such  Act  Is 
amended — 

(A)  by  sti  Iking  out  "$11,240",  "$15,540", 
"$18,630",  "$23,460",  and  "$26,570"  and  in- 
serting in  lieu  thereof  "$16,860",  "$18,648". 
"$22,356",  "$28,152".  and  "$31,884",  respec- 
tively; and 

(B)  bv  striking  out  "$13,120",  "$18,630", 
"$22,080",  "$27,600",  and  "$32,000"  and  In- 
serting in  Ueu  thereof  "$19,680",  "$22,366", 
"$26,496",  "$33,120",  and  "$38,400",  respec- 
tively. 

(5)  (A)  Section  221  (d)  (4)  (11)  of  such  Act 
is  amended  by  striking  out  "$12,300", 
"$17,188",  "$20,525",  "$24,700".  and  "$29,038" 
In  the  matter  preceding  the  first  semicolon 
and  inserting  In  Ueu  thereof  "$18,460", 
"$20,625",  "$24,630",  "$29,640",  and  "$34,846", 
respectively. 

(B)  Section  221  (d)  (4)  (U)  of  such  Act  Is 
further  amended  by  striking  out  "$13,976", 
"$20,026",  "$24,360",  "$31,600",  and  "$34,578" 
in  the  matter  following  the  first  semicolon 
and  inserting  In  lieu  thereof  "$20,962", 
"$24,030",  "$29,220",  "$37,800",  and  "$41,494", 
respectively. 

(6)  (A)  Section  231(c)(2)  of  such  Act  is 
amended  by  striking  out  "$12,300",  "$17,188", 
"$20,525",  "$24,700",  and  "$29,038"  In  the 
matter  preceding  the  first  semicolon  and  in- 
serting in  Ueu  thereof  "$18,460",  "$20,625". 
"$24,630",  "$29,640",  and  $34,846".  respec- 
tively. 

(B)  Section  231(c)  (2)  of  such  Act  Is  ftir- 
ther  amended  by  striking  out  "$13,975", 
"$20,025",  "$24,350",  "$34,500",  and  $34,678" 
in  the  matter  following  the  first  semicolon 
and  Inserting  in  lieu  thereof  "$20,962".  "$24,- 
030",  "$29,220",  "$37,800",  and  "$41,494" 
respectively. 

(7)  (A)  Section  234(c)  (3)  of  such  Act  is 
amended  by  striking  out  "$13,000",  "$18,000", 
"$21,500",  "$26,500",  and  "$30,000"  in  the 
matter  preceding  the  first  senUcolon  and  In- 
serting in  lieu  thereof  "$19,500".  "$21,600", 
"$25,800",  "$31,800",  and  "$36,000",  respec- 
tively. 

(B)  Section  234(e)  (3)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "$15,000", 
"$21,000",  "$25,750",  "$32,250",  and  "$88,465" 
in  the  matter  following  the  first  semicolon 
and  inserting  in  Ueu  thereof  "$22,600",  "$25.- 
200".  "$30,900",  "$38,700",  and  "$43,768", 
respectively. 

CORRECTION    OF    DEFECTS 

Sec.  9.  (a)(1)  Section  518(b)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
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out  "not  more  than  nineteen  months  after 
the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1974"  in  the 
first  sentence  thereof  and  inserting  in  Ueu 
thereof  "not  more  than  four  months  after 
the  date  of  enactment  of  the  Housing  Au- 
thorization Act  of  1976". 

(2)  Section  518(b)  of  sueb  Act  Ib  •mended 
by  striking  out  the  last  sentence  and  in- 
serting in  Ueu  thereof  the  foUowlng:  "Ex- 
penditures pursuant  to  this  subsection  sbaU 
be  made  from  the  insurance  fund  charge- 
able for  insurance  benefits  on  the  mort- 
gage covering  the  structure  to  which  the 
expenditures  relate.  There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  cover  the  costs  of  such 
expenditures  not  otherwise  provided  for.", 
(b)  Section  518  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  there- 
of the  foUowlng  new  subsections: 

"(d)  The  Secretary  Is  authorized  to  make 
expenditures  to  correct  or  to  reimburse  the 
owner  for  the  correction  of  structural  or 
other  major  defects  which  so  seriously  af- 
fect use  and  UveablUty  as  to  create  a  serious 
danger  to  the  life  or  safety  of  inhabitants 
of  any  one-,  two-,  three-,  or  four-family 
dweUlng  which  Is  more  than  one  year  old 
on  the  date  of  Issuance  of  the  insurance 
commitment,  is  located  In  an  older,  declin- 
ing urban  area,  and  is  covered  by  a  vaxxt- 
gage  Insured  under  section  203  or  221  on  or 
after  January  1,  1973,  but  prior  to  the  date 
of  enactment  of  this  subsection  if  (1)  fhe 
owner  requests  assistance  from  the  Secre- 
tary not  more  than  one  year  after  the  date 
of  enactment  of  this  subsection,  and  (2) 
the  defect  Is  one  that  existed  on  the  date  of 
the  issuance  of  the  Insurance  commitment 
and  Is  one  that  a  proper  Inspection  could 
reasonably  have  been  expected  to  have  dis- 
closed. The  Secretary  may  require  from  the 
seUer  of  any  such  dweUing  an  agreement  to 
reimbiUBe  him  for  any  payments  made  pur- 
suant to  this  subsection  with  respect  to 
such  dwelling.  Expenditures  pursuant  to 
this  subsection  shaU  be  made  from  the  in- 
surance fund  chargeable  for  Insurance  ben- 
efits on  the  mortgage  covering  the  structure 
to  which  the  expendltxires  relate.  There  are 
hereby  authorized  to  be  appropriated  such 
sums  e&  may  be  necessary  to  cover  the  costs 
of  such  expenditures  not  otherwise  pro- 
vided for. 

"(e)  The  Secretary  of  Housing  and  Urbsai 
Development  is  authorized  and  directed  to 
conduct  a  full  and  complete  investigation 
and  study  and  report  to  Congress,  with 
recommendations,  not  later  than  March  1, 
1977,  with  respect  to  an  effective  program  iat 
protecting  home  buyers  from  hidden  or  un- 
disclosed defects  seriously  affecting  the  use 
and  UvablUty  of  the  home,  which  wotUd  be 
applicable  to  existing  homes  financed  with 
mortgages  Insured  under  this  Act.  In  the 
study  and  report  the  Secretary  shaU  partl- 
culary  investigate  the  need  for,  cost  and 
feasible  structure  of  a  national  home  inspec- 
tion and  warranty  program,  with  respect  to 
such  homes,  to  be  operated  by  the  Federal 
Government  out  of  fees  assessed  on  the  home 
buyer  and  amortized  over  a  period  of  two 
years.  The  Secretary's  report  shaU  also  pre- 
sent an  analysis  of  alternative  Federal  pro- 
grams to  meet  these  needs,  cmd  the  cost  and 
means  of  financing  such  progruns.  In  the 
report  the  Secretary  shaU  also  outline  ad- 
ministrative steps  which  can  be  taken  to 
provide  disclosure  to  pvurchasers  of  existing 
homes  financed  with  mortgages  insured 
\mder  this  Act  of  the  actual  condition  of  the 
home  and  the  types  of  repairs  or  replace- 
ments likely  to  be  needed  within  a  period  of 
two  years,  such  as  repairs  or  replacement  of 
furnace,  roof  or  major  appUances,  based  on 
(age  and  useful  life  expectancy  of  such  ap- 
purtenances." 


GENZaAL  INSOXANCB  FUMD  ATrTHOBIZATIOIT 

Sxc.  10.  SectKm  519  ot  the  National  Hous- 
ing Act  Is  amended  by  adding  at  the  and 
thereof   the   following   new   subseotloa: 

"(f)  There  are  authorized  to  be  appropri- 
ated to  cover  losses  sxistained  by  the  Oen- 
eral  Insurance  Fund  not  to  exceed  $600,- 
000,000.". 

HOUSING  FOR  THE  KLDEBLT 

Stc.  11.  (a)  Section  262(a)  (4)  (B)(i)  al 
the  Housing  Aot  of  1969  Is  amended — 

(1)  by  striking  out  "$800,000,000"  In  the 
first  sentence  and  inserting  in  Ueu  thereof 
"$1,475,000,000,  which  amount  shaU  be  in- 
creased to  $2,387,500,000  on  October  1.  1877, 
and  to  $3,300,000,000  on  October  1,  1978"; 
and 

(2)  by  inserting  the  foUowlng  new  sen- 
tence at  the  end  thereof:  "The  Secretary 
may  not  issue  notes  or  other  obUgatlons  to 
the  Secretary  of  the  Treas\iry  pursuant  to 
this  section  in  an  aggregate  amoimt  exceed- 
ing $800,000,000  except  as  approved  in  ap- 
propriation Acts.". 

(b)  Section  202(d)  (4)  of  such  Act  Is 
amended  by  adding  the  foUowlng  new  sen- 
tence at  the  end  thereof:  "Notwithstanding 
the  iM-eCeding  provisions  of  this  paragraph, 
the  term  'elderly  or  handicapped  famUles* 
Includes  two  or  more  elderly  or  bandiu^ped 
persons  living  together,  one  or  more  such 
persons  Uvlng  with  another  person  who  Is 
determined  (under  regulations  prescribed  by 
the  Secretary)  to  be  essential  to  their  care 
or  well-being,  and  the  surviving  member  or 
members  of  any  family  described  In  the  first 
sentence  of  this  paragraph  who  wwre  Uvlng 
in  a  unit  assisted  tmder  this  section,  with 
the  deceased  member  of  the  famUy  at  the 
time  of  his  or  her  death.". 

(c)  Section  202(a)(8)  of  such  Act  is 
amended  by  striking  out  an  tbat  follows 
"and  shall  bear  Interest  at  a  rate"  up  to 
"plus  an  allowance"  and  Inserting  In  Ueu 
thereof  "of  7  per  centum  per  annum.**. 

REHABILITATION  LOAN  PROGRAM 

Sec  12.  (a)  Section  312(d)  of  the  Housing 
Act  of  1964  Is  amended — 

(1)  by  striking  out  "and  not  to  exceed 
$100,000,000  for  the  fiscal  year  beginning  on 
July  1,  1975"  and  inserting  In  Ueu  thereof 
"not  to  exceed  $100,000,000  for  the  fiscal  year 
beginning  on  July  1,  1975,  £Uid  not  to  exceed 
$100,000,000  for  the  fiscal  year  beginning  on 
October  1,  1976";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  amount  of  com- 
mitments to  make  loans  pursuant  to  this 
section  entered  Into  after  Augtist  22,  1976, 
shall  not  exceed  amounts  approved  in  ap- 
propriation Acts.". 

(b)  Section  312(h)  of  such  Act  Is  amended 
to  read  as  foUows: 

"(h)  No  loan  shaU  be  made  under  this  see- 
tion  after  September  30.  1977,  except  pursu- 
ant to  a  contract,  commitment,  or  other  obU- 
gatlon  entered  into  pursuant  to  this  section 
prior  to  October  1, 1977.". 

ZMKBUENCT  HOUSING 

Skc.  13.  (a)  Section  109(b)  of  the  ESner- 
gency  Homeowners'  Relief  Act  la  amended  by 
striking  out  "June  30,  1976"  and  inserting  in 
lieu  thereof  "September  30,  1977". 

(b)  The  first  sentence  of  section  110(a)  of 
such  Act  Is  amended — 

(1)  by  striking  out  "Until  one  year  from 
the  date  of  enactment  of  this  title,  each" 
and   inserting    In   lieu   thereof   "Each"; 

(2)  by  inserting  "prior  to  October  1. 1977." 
Immediately  after  "(1)";  and 

(3)  by  Inserting  "untU  one  year  from  the 
date  of  enactment  of  this  title,"  immediately 
after  "(2)". 

(c)  Section  111  of  such  Act  is  amended  by 
striking  out  "JiUy  1,  1978"  and  inserting  In 
Ueu  thereof  "October  1, 1977". 

(d)  Section  3(b)  of  the  Emergency  Home 
Purchase  Assistance  Act  of  1974  is  amended 
by  striking  out  "July  1,  1976"  and  Inserting 
in  lieu  thereof  "October  1, 1977". 
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(e)(1)  Section  318(b)  of  the  National 
Housing  Act  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  ";  and",  and  by  inserting  the 
following  at  the  end  thereof: 

"(D)  such  mortgage  involves  a  principal 
residence  the  sales  price  of  which  does  not 
exceed  $48,000  ($53,000  in  high-cost  areas  as 
determined  by  the  Secretary)  per  family  resi- 
dence or  dwelling  unit,  except  that  such  sales 
price  in  Alaska,  Hawaii,  and  Ouam  may  not 
exceed  $68,000.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  only  with  respect  to  mort- 
gages ptirchased  p\u^uant  to  commitments 
made  after  the  date  of  the  enactment  of  this 
Act. 

rLOOO    INSaXANCZ 

Sxc.  14.  (a)  Section  202(b)  of  the  Flood 
Disaster  Protection  Act  of  1973  Is  amend- 
ed by  striking  out  all  that  follows  "shall  not 
apply  to"  and  Inserting  in  lieu  thereof  the 
following:  "(1)  any  loan  made  to  finance 
the  acquisition  of  a  residential  dwelling  oc- 
cupied as  a  residence  prior  to  March  1,  1976, 
or  one  year  following  Identification  of  the 
area  within  which  such  dwelling  Is  located 
as  an  area  containing  special  flood  hazards, 
whichever  Is  later,  or  made  to  extend,  renew, 
CM*  increase  the  financing  or  refinancing  in 
connection  with  such  dwelling,  (2)  any  loan, 
which  does  not  exceed  an  amount  prescribed 
by  the  Secretary,  to  finance  the  acquisition 
of  a  building  or  structure  completed  and  oc- 
cupied by  a  small  business  concern,  as  de- 
fined by  the  Secretary,  prior  to  January  1, 
1976,  (3)  any  loan  or  loans,  which  In  the 
aggregate  do  not  exceed  $5,000,  to  finance 
improvements  to  or  rehabilitation  of  a  build- 
ing or  structure  occupied  as  a  residence  prior 
to  January  1,  1976,  or  (4)  any  loan  or  loans, 
which  In  the  aggregate  do  not  exceed  an 
amount  prescribed  by  the  Secretary,  to  fi- 
nance nonresidential  additions  or  improve- 
ments to  be  used  solely  for  agricultural 
purposes  on  a  farm.". 

(b)  Section  1336(a)  of  the  National  Flood 
Ins\irance  Act  of  1968  is  amended  by  striking 
out  "December  31,  1976"  and  Inserting  in 
lieu  thereof  "September  30,  1977". 

(c)  Section  1376  of  the  National  Flood  In- 
surance Act  of  1968  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(c)  There  are  authorized  to  be  appro- 
priated for  studies  \inder  this  title  not  to  ex- 
ceed $100,000,000  for  the  fiscal  year  1977.". 

COUIIUNITT    DEVELOPMENT    BLOCK    GRANT 
PKOGRAM 

Sec.  15.  (a)  Section  103(a)  (2)  of  the  Hous- 
ing and  Commiuilty  Development  Act  of 
1974  is  amended  by  Inserting  ",  and  $200,- 
000,000  for  the  fiscal  year  1977,  not  more 
than  60  per  centum  of  which  amount  may 
be  used  under  section  106(d)(1),"  Inunedl- 
ately  after  "1976". 

(b)  Paragraph  (2)  of  section  106(a)  of 
such  Act  is  amended  by  inserting  Inunedl- 
ately  after  "neighborhood  faculties,"  the  fol- 
lowing:  "centers  for  the  handicapped,". 

(c)  Section  107(a)(1)  of  such  Act  Is 
amended  by  inserting  the  following  Immedi- 
ately before  the  semicolon  at  the  end  thereof: 
"or  in  behalf  of  new  community  projects 
assisted  under  title  X  of  the  National  Hous- 
ing Act  which  meet  the  eligibility  standards 
set  forth  In  title  vn  of  the  Housing  and 
Urban  Development  Act  of  1970  and  which 
were  the  subject  of  an  i4>pllcatlon  or  pre- 
appllcatlon  under  such  title  prior  to  Jan- 
uary 14, 1976". 

(d)  Section  116  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  In  the  event  that  the  total  amount 
available  for  distribution  in  fiscal  year  1977 
in  metropolitan  areas  is  Insufficient  to  meet 
all  basic  grant  and  holdharmless  entitle- 
ment needs,  as  provided  by  section  106(a), 
and  funds  are  not  otherwise  appropriated  to 


meet  such  deficiency,  the  Secretary  shall 
meet  the  deficiency,  first,  from  amounts 
available  for  use  under  section  107  and,  if 
such  amounts  are  exhausted,  through  a  rat- 
able reduction  of  all  entitlements  under  sec- 
tion 106(a).". 

COMFXEHXNSIVE  PLANMIMG 

Sec  16.  (a)  The  first  sentence  of  section 
701(e)  of  the  Housing  Act  of  1954  is  amend- 
ed by  striking  out  "and  not  to  exceed  $160,- 
000,000  for  the  fiscal  year  1976"  and  inserting 
in  lieu  thereof  "not  to  exceed  $160,000,000  for 
the  fiscal  year  1976,  and  not  to  exceed  $100,- 
000,000  for  the  fiscal  year  1977". 

(b)  No  eligible  recipient  under  section  701 
of  the  Housing  Act  of  1954  may  be  excluded 
from  qualifying  for  funds  under  such  section 
solely  on  the  basis  of  participation  or  non- 
participation  under  such  section  prior  to  fis- 
cal year  1977. 

CONTIRaCATION  OT  0OVERNMXI«T  NATIONAL 
MORTGAGE   ASSOCIATION   PRESmENT 

Sec.  17.  (a)  The  National  Housing  Act  Is 
amended  by  striking  out  the  third  sentence 
of  section  308(a)  and  Inserting  in  lieu  there- 
of the  following:  "There  is  hereby  estab- 
lished In  the  Department  of  Housing  and 
Urban  Development  the  position  of  President, 
Government  National  Mortgage  Association, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Secretary  shall  select  and  effect  the 
appointment  of  qualified  persons  to  fill  the 
offices  of  vice  president,  and  such  other  of- 
fices as  may  be  provided  for  in  the  bylaws. 
Persons  appointed  under  the  precedmg  sen- 
tence shall  perform  such  executive  functions, 
powers,  and  duties  as  may  be  prescribed  by 
the  bylaws  or  by  the  Secretary,  and  such 
persons  shall  be  executive  officers  of  the  As- 
sociation and  shall  discharge  all  such  exec- 
utive functions,  powers,  and  duties.". 

(b)  Section  309(d)  of  such  Act  is  amended 
by  striking  out  the  word  "The"  immediately 
preceding  "Secretary"  in  the  first  sentence 
and  Inserting  In  lieu  thereof  "Subject  to  the 
provisions  of  section  308(a),  the". 

(c)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  ending 
thereof  the  following  new  paragraph: 

"(108)  President,  Oovernment  National 
Mortgage  Association,  Department  of  Hous- 
ing and  Urban  Envelopment.". 

(d)  Section  7(c)  of  the  Department  of 
Housing  and  Urban  Development  Act  is 
amended  by  striking  out  "seven"  in  ttie  pro- 
viso and  substituting  In  lieu  thereof  "six". 

(e)  Notwithstanding  the  amendment  made 
by  subsection  (a),  the  rights,  powers,  and 
duties  of  the  position  of  President,  Oovern- 
ment National  Mortgage  Association,  as  In 
effect  on  the  day  preceding  the  date  of  enact- 
ment of  this  Act  shall  remain  in  effect  until 
the  position  established  hereunder  has  been 
filled  in  accordance  with  the  terms  of  this 
Act. 

SPECIAL    ASSISTANT    FOR    COOPERATIVE    HOUSING 

Sec.  18.  The  first  sentence  of  section  102(h) 
of  the  Housing  Amendments  of  1965  is 
amended — 

(1)  by  inserting  after  "section  221(d)(3)" 
a  comma  and  the  following:  "section  236, 
section  236,  section  241,  section  243,  section 
246,  and  section  203 (n)"; 

(2)  by  inserting  after  "Housing  and  Urban 
Development  Act  of  1965"  the  following:  "or 
section  8  of  the  United  States  Housing  Act 
of  1937";  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing: "and  Assistant  Secretary  for  Hous- 
ing Management". 

NEW   COMMUNITIES 

Sec.  19.  Section  720(a)  of  the  Housing  and 
Urban  Development  Act  of  1970  is  amended 
by  striking  out  "June  30,  1976"  and  insert- 
ing In  lieu  thereof  "October  1,  1977". 


URBAN  HOlCXSTXAOnrO 

Sic.  20.  Section  810(g)  of  the  Hoxistng  and 
Community  Development  Act  of  1974  la 
amended  by  striking  out  "and  not  to  exceed 
$5,000,000  for  the  fiscal  year  1976"  and  in- 
serting in  lieu  thereof  "not  to  exceed  $6,260.- 
000  for  the  fiscal  year  1976,  and  for  the  transi- 
tion quarter,  not  to  exceed  $5,000,000  for  fis- 
cal year  1977,  and  not  to  exceed  $5,000,000  for 
the  fiscal  year  1978". 

DAT  CARE 

Sec  21.  Section  7  of  the  Department  of 
Hoxising  and  Urban  Development  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized  by 
contract  or  otherwise  to  establish,  equip  and 
operate  a  day  care  center  facility  for  the 
purpose  of  serving  children  who  are  mem- 
bers of  households  of  employees  of  the  De- 
partment. The  Secretary  is  authorized  to 
establish  or  provide  for  the  establishment  of 
appropriate  fees  and  charges  to  be  chargeable 
against  the  Department  of  Housing  and  Ur- 
ban development  employees  or  other  who  are 
beneficiaries  of  services  provided  by  such  a 
day  care  center.". 

HOME  OWNER'S  LOAN  ACT 

Sec  22.  The  twelfth  undesignated  para- 
graph of  section  5(c)  of  the  Home  Owner's 
Loan  Act  of  1933  (12  U.S.C.  1464(c))  is 
amended  by  adding  in  the  first  sentence  Im- 
mediately after  the  words  "made  pursuant 
to  either  of  such  sections"  and  before  the 
period  the  following  language:  "and  in  the 
share  capital  and  capital  reserve  of  the  Inter- 
American  Savings  and  Loan  Bank". 

RESEARCH  AUTHORIZATION 

Sec.  28.  (a)  Section  501  of  the  Housing 
and  Urban  Development  Act  of  1970  is 
amended  by  striking  out  the  second  sen- 
tence and  inserting  m  lieu  thereof  the  fol- 
lowmg:  "There  are  authorized  to  be  appro- 
priated for  activities  under  this  title  not  to 
exceed  $65,000,000  for  the  fiscal  year  1977.". 

(b)  Section  604(b)  of  such  Act  Is  amended 
by  striking  out  the  first,  third,  and  fourth 
sentences. 

(c)  Section  502(f)  of  such  Act  Is  amended 
by,  striking  out  the  period  at  the  end  of  the 
second  sentence  and  Inserting  in  lieu  thereof 
the  following:  "and  such  departments  and 
agencies  are  hereby  authorized  to  execute 
such  contracts  and  grants.". 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

Sec  24.  Section  809(h)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  inserting  ",  and  $5,000,000  for 
each  of  the  fiscal  years  1977  and  1978"  imme- 
diately after  "fiscal  year  1976". 

RURAL  HOUSING 

Sec  25.  (a)  Section  521(a)(1)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "rate  determined  annually  by  the  Secre- 
tary of  the  Treasury"  and  msertlng  in  lieu 
thereof  "rate  determined  by  the  Secretary 
of  the  Treasury  upon  the  request  of  the 
Secretary". 

(b)  Section  520(3(B)  of  such  Act  Is 
amended  by  inserting  "for  lower  and  mod- 
erate-mcome  families"  immediately  after 
"has  a  serious  lack  of  mortgage  credit". 

(c)  Section  510  of  such  Act  is  amended  by 
redesignating  subsections  (f)  and  (g)  as  sub- 
sections (h)  and  (i),  respectively,  and  by 
inserting  the  following  new  subsections  im- 
mediately after  subsection  (e) : 

"(f)  continue  processing  as  expeditiously 
as  possible  applications  on  hand  received 
prior  to  the  time  an  area  has  been  deter- 
mined by  the  Secretary  not  to  be  'rural*  or  a 
'rural  area',  as  those  terms  are  defined  in 
section  520,  and  make  loans  or  grants  to  such 
applicants  who  are  found  to  be  eligible  on 
the  same  basis  as  though  the  are  were  still 
rural; 

"(g)  notwithstanding  that  an  area  ceases. 
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or  has  ceased,  to  be  'rural',  in  a  'rural  area', 
or  an  eligible  area,  make  assistance  under 
this  title  available  in  connection  with  trans- 
fers and  assumptions  of  property  security  any 
loan  made.  Insured,  or  held  by  the  Secretary 
or  in  connection  with  any  property  held  by 
the  Secretary  under  this  title  on  the  s(une 
basis  as  though  the  area  were  still  rural;". 

COUNSELINO 

Sec  26.  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"COUNSELING  TO  MORTGAG<nS 

"Sec  608.  (a)  In  carrying  out  activities 
under  section  601,  the  Secretary  is  directed 
to  undertake  programs  of  studies  and  dem- 
onstrations within  at  least  three  standard 
metropolitan  statistical  areas  to  determine 
the  extent  of  need  for  and  cost  effectiveness 
of  providing  pre-purchase,  default  and  de- 
llquency  counseling  and  related  services  to 
owners  and  purchasers  of  single-family 
dwellings  insured  or  to  be  Insured  under  the 
unsubsidlzed  mortgage  insurance  programs 
of  the  National  Housing  Act. 

"(b)  Within  one  year  from  enactment  of 
this  section,  the  Secretary  shall  submit  an 
interim  report  to  the  Congress  with  respect 
to  the  progress  made  under  such  studies  and 
demonstrations,  including  an  estimate  as  to 
the  date  when  a  final  report  on  the  results 
of  such  demonstrations  vtIU  be  made  avail- 
able to  the  Congress.". 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill  and  agree  to  the  same. 

HXNRT  S.  Reuss, 

Thomas  L.  Ashlxt, 

IxoNOR  K.  Sullivan. 

William  S.  Moorhzao. 

BOBERT  O.  8TXPRZN8,  Jr., 

Fkrnand  J.  St  Onic&iN, 

Hknrt  Gonzalez, 

Paxrxn  J.  MrrcHEiJ., 

Jkrrt  M.  Pattxbson, 

John  J.  LaFalcx, 

Lxs  AuCoiN, 
itanagera  on  the  Part  o/  the  Bouae. 

WILUAIC  Psoxmirz, 

John  Spabkmaw, 

Harrison  A.  Wiluams,  Jr., 

Alan  Cranston, 

Adlai  E.  Stevenson, 

John  Tower, 

Edward  W.  Brookx, 

Jake  Garn, 
Managers  on  the  Part  of  the  Senate. 

Joint  Exflanatort  Stateiceht  or  tbx 
Committze  or  Confebbmce 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Hoxises  on  the 
amendments  of  the  House  to  the  bill  (S. 
3296)  to  extend  the  authorization  for  annual 
contributions  under  the  United  States  Hous- 
ing Act  of  1937,  to  extend  certain  housing 
programs  under  the  National  Housing  Act, 
and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report : 

The  House  amendment  to  the  text  of  tixe 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  claiise  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  Bouae  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substltnte  agreed 
to  in  conference  are  noted  below,  ezoept  for 
clerical  corrections,  conforming  ohangM  made 
necessary   by   agreements  r— chad   tif  the 


conferees,  and  minor  drafting  and  eUrlfytng 
changes. 

HOUSING  ASSBTANCB  AUTHOBOATIONS 

General 

The  Senate  bill  authorized  •696.000,000  In 
additional  contract  authority  on  October  1, 
1976,  for  the  public  housing  and  section  8 
programs.  The  House  amendment  authorised 
$860,000,000.  The  conference  report  contains 
the  House  provision. 
Jlfix  0/  new.  rehabilitated,  and  existing  units 

The  Senate  bill  required  the  Secretary  of 
HUD  to  make  at  least  $466/)00,000  of  the 
additional  contract  authority  provided  on 
October  1,  1976,  available  only  for  newly 
constructed  and  substantially  rehabilitated 
housing  units. 

The  House  amendment  did  not  specify  a 
minimum  level  of  funding  for  new  and  re- 
habilitated units  under  the  public  housing 
and  section  8  programs.  Thus,  the  House 
amendment  did  not  alter  the  requirements 
of  existing  law  that  the  proportion  of  new, 
rehabilitated,  and  existing  units  assisted  be 
determined  in  accordance  with  approved 
housing  assistance  plans  in  those  oommu- 
nltles  which  submitted  such  plans.  Section 
104(a)  (4)  of  the  Housing  and  Community 
Development  Act  of  1974  requires  each  com- 
munity, as  a  prerequisite  to  receiving  a  com- 
munity development  block  grant,  to  prepare 
a  housing  assistance  plan  which  assesses 
the  housing  assistance  needs  of  lower-Income 
persons  and  specifies  an  annual  target  for 
meeting  those  needs. 

With  respect  to  the  latter,  section  104(a) 
(4)  (B)  of  the  1974  Act  requires  the  com- 
munity to  "specify  a  realistic  annual  goal  for 
the  number  of  dwelling  units  or  persons  to 
be  assisted.  Including  (1)  the  relative  pro- 
portion of  new,  rehabilitated,  and  existing 
dwelling  units.  .  .  ." 

In  order  to  ensure  that  the  proportion  of 
new,  rehabilitated,  and  existing  units  spe- 
cified in  a  housing  assistance  plan  would 
be  followed,  section  21S(a)  of  the  1974  Act 
gave  each  community  with  an  approved  hous- 
ing assistance  plan  a  veto.  In  effect,  of  ap- 
plications for  housing  assistance  which  were 
inconsistent  with  the  community's  housing 
plan. 

The  conferees  on  the  1974  Act  expected  that 
the  Secretary  of  HUD  would  take  the  ap- 
propriate steps  to  assure  fulfillment  of  the 
Intent  of  Congress  that  local  communities, 
not  the  Federal  Government,  determine  the 
tniT  of  new  and  existing  units.  The  impor- 
tance of  this  objective  Is  clearly  recognized 
In  the  comments  In  the  House  committee  re- 
port (Report  No.  93-1114)  on  section  104: 

"The  requirement  that  housing  assistance 
plans  specify  the  relative  proportion  of  new, 
rehabilitated,  and  existing  dwelling  units  to 
be  assisted  In  the  c<nnmunlty  Introduces  a 
much-needed  flexibility  in  the  provision  of 
Federal  housing  assistance.  These  determina- 
tions would  govern  the  use  of  housing  assist- 
ance funds  allocated  to  communities  under 
title  n  of  the  biU.  Commimmes  with  an 
an^>le  supply  of  housing  but  with  many 
older  run-down  units  may  wish  to  concen- 
trate a  substantial  portion  of  thrtr  funds 
on  rehabilitating  and  repairing  the  older 
units. 

"Other  communities,  with  expanding  popu- 
lations and  vacant  lands,  may  well  allocate 
most  of  their  funds  toward  the  construction 
of  new  units.  The  committee  believes  this 
opportunity  for  communities  to  make  such 
Judgments  is  an  extremely  Important  inno- 
vation In  Federal  housing  policy. "  (Page  7) 
Again,  the  House  committee  report.  In 
commenting  on  the  allocation  of  housing 
assistance  funds  by  HUD  clearly  states  the 
same  objective: 

•"Hie  canaalttee  intends  that  the  Secre- 
tary will  allocate  funds  xmder  all  HUD  hous- 
ing programs  which  are  funded  and  Intended 
to  be  operative  by  the  Oongreaa.  THe  ptopot' 
tlon  of  such  funds  to  be  utUlnd  wtth  re- 


spect to  each  of  the  categorieB  <Mf  n«wly  con- 
structed. BUtostantlaUy  rehablUtated,  or 
existing  housing  will  be  determined,  of 
oouiae,  by  local  governments  through  thetr 
housing  aaaistance  plans."  (Page  88) 

Unfortonstely,  the  Secretary  of  HUD  has 
avoided  carrying  out  the  terms  and  intent 
of  the  1974  Act  by  putting  preasure  on  oou- 
mtmltles  to  streos  existing  housing  over  new 
and  rdiahllltated  housing,  by  dteregardlng 
the  contents  ot  housing  aaslstanee  plans  tn 
allocating  housing  assistance,  by  establishing 
n^^:frtii>i  and  area  targets  for  the  number 
of  aaalsted  new.  rehablUtated,  and  existing 
units  which  bore  no  reiatlonah^)  to  the  con- 
tents of  housing  assistance  plans,  by  falling 
to  use  the  traditional  public  housing  pro- 
gram to  provide  needed  new  housing  units, 
and  by  structuring  and  administering  tiM 
section  8  program  in  a  way  to  make  It  a 
virtual  nulUty  as  a  useful  tool  to  assist  newly 
constructed  and  rehabilitated  units. 

1lM  eonferesB  teit  tliat  the  Senate  blU,  In 
rrt«riHm«wg  B  mtntmiiiw  levd  Of  uBw  Con- 
struction, was  an  lni4>proprlate  responae  to 
HUD'S  fauure  to  carry  out  the  1974  Act  pro- 
visions since  it  merely  subsUtuted  a  Con- 
greaslonai  determination  of  housing  mix  for 
an  executive  determination.  In  either  case 
the  tramewoik  of  the  1974  Act's  reliance  on 
local  determination  would  be  violated.  The 
conference  report  accordingly  reiterates  the 
existing  requiremmit  that  housing  funds  be 
allocated  for  new.  rehablUtated,  and  existing 
units  In  a  community  in  the  proportion  spec- 
ified in  that  ocnununitys  housing  assist- 
ance plan.  Thus,  if  a  housing  BBBlstance  plan 
provides  for  an  annual  target  at  50  new 
units,  30  rehablUtated  units,  and  SO  existing 
units,  available  funds,  whether  sufficient  to 
siq>port  100  units,  60  units,  or  some  other 
number,  generally  should  be  aUooated  in  a 
manner  estimated  to  permit  50  percent  of  the 
units  to  be  new,  20  percent  to  be  rehablU- 
tated. and  30  pn'cent  to  be  existing.  Tbe 
conferees  expect  the  Secretary  of  HUD  to 
adopt  prooedures  to  permit  communltlea  to 
modify  the  part  of  their  housing  aaslstanoe 
plans  rdatlng  to  the  mix  of  housing  units 
in  order  to  reflect  changed  conditions  or 
priorities  or  for  the  purpose  of  reci^iturlng 
unused  aUocatlons. 

Where  the  amount  ot  housing  assistance 
funds  allocated  to  a  particular  oommunlty 
Is  not  sufficiently  large  to  make  the  pro- 
portionate use  of  each  category  of  housing 
feasible,  the  community  and  HUD  may  In- 
formaUy  work  out  a  modification  of  the  mix 
<tf  housing  tinits  provided  fOr  In  the  com- 
munity's housing  asststanoe  plan.  It  is  not 
the  intent  of  the  oonfereea  that  every  com- 
munity with  a  housing  asslstanee  plan  must 
necessarUy  receive  some  aUocation  df  funds, 
and,  therefore,  cunvnt  prooeduies  in  allo- 
cating housing  aaslstanee  funds  need  not  be 
modified  for  the  purpose  of  aararlng  an 
aUocation  tar  each  such  commtmlty.  How- 
ever, the  conferees  expect  HXTD,  in  aUocatlng 
funds,  not  to  penalise  any  community  be- 
cause it  has  a  housing  aaslstanoe  plan,  and 
not  to  favor  one  community  over  another 
solely  because  of  the  mix  of  housing  units 
eaUed  for  In  the  community's  housing  as- 
slstance  plan.  With  reqiect  to  the  approval 
or  disapproval  of  hou^ng  assistance  plans 
as  part  of  oommunlty  development  block 
grant  applications,  the  Secretary  of  HUD 
would  continue  to  have  the  same  authority 
pursuant  to  secUon  10«(c)  of  the  Housing 
and  Ocxnmunity  Development  Act  of  1974 
which  the  Secretary  currently  has. 

Again,  the  conferees  reeognlae  that  the 
success  of  Hie  local  detwrnlnatlon  policy  con- 
tained in  the  conference  r«port  wlU  depend 
on  the  performance  of  HUD  In  Implementing 
that  policy.  The  oonfereee  have  Identified 
several  abuses  l>y  HUD  over  the  past  18 
months  but  by  no  means  should  thoee  which 
aie  identlfled  hare  be  considered  as  exhaus- 
tive. 
The  practice  by  HUD  of  eatahlWiIng  n*- 
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tlonal  targets  for  the  number  of  ssslsted  new, 
rebsbllltated,  and  existing  iinlts  Is  incon- 
sistent with  local  determination  of  housing 
mix.  These  national  targets  have  been  trans- 
lated Into  areawlde  targets.  As  a  result,  com- 
munities which  have  provided  for  new  con- 
struction In  their  housing  assistance  plans 
and  have  sponsors  Interested  in  developing 
that  housing  have  been  required  by  HUD 
to  accept  existing  housing  vmits  instead  be- 
cause the  area's  target  for  new  construction 
had  been  reached.  ^^ 

It  is  apparent  to  the  conferees  that  huu  is 
quite  aware  of  the  conflict  between  HtTD 
targets  and  the  contents  of  local  housing 
assistance  plans  because  it  has  attempted 
to    pressure    communities    into    preparing 
housing  assistance  plans  which  more  nearly 
conform  to  HUD's  targets  for  the  mix  of 
new  and  existing  housing.  The  following  let- 
ter and  a  HUD  oflScial  Is  but  one  example: 
Depastment     or     Housing     and 
Urban  Development.  Philadel- 
phia AazA  Office, 

February  23, 1976. 
To  All  Community  Development  Block  Grant 

Applicants. 
Subject:  Section  8  Housing  and  CDBO  Ap- 
plications. 

For  the  foreseeable  future,  it  appears  that 
developers  and  state  agencies  will  continue 
having  difficulties  in  obtaining  needed  fi- 
nancing for  Section  8  New  Construction.  We 
at  HUD  are  concerned  that  communities  and 
HUD  work  together  to  make  maximum  use  of 
communities'  existing  housing  stock — a 
priority  of  both  HUD  and  the  Congress. 

When  you  are  preparing  your  Second  Tear 
Housing  Assistance  Plan,  therefore  I  urge 
you  to  seriously  consider  emphasizing  the 
SectlODi  8  Existing  program — rather  them 
New  Construction  or  Substantial  Rehabilita- 
tion In  your  three  year  goal.  The  Section  8 
existing  program  can  be  used  either  as  a 
"finders  keepers"  program  In  which  house- 
holds find  and  move  Into  units  meeting 
Housing  Quality  Standards  or  as  an  "in 
place"  program  to  subsidize  households  liv- 
ing In  units  meeting  Housing  Quality  Stand- 
ards but  now  paying  an  excess  of  their  in- 
comes for  rent.  Either  method  can  meet  the 
housing  needs  of  many  elderly  households 
and  families. 

In  addition,  I  would  like  to  encourage  you 
to  further  consider  the  use  of  CDBO  re- 
bsbllitation  and  code  enforcement  activities, 
rather  than  the  use  of  CDBG  f\uids  for  ac- 
quisition of  sites  for  subsidized  housing.  In 
general.  Section  8  New  Construction  projects 
do  not  require  a  financial  write  down  in  land 
costs  or  site  Improvements.  Given  limited 
resources  at  local  and  federal  levels,  you 
should  utilize  your  CDBG  dollars  In  other 
ways  which  still  address  yovu*  pressing  hous- 
ing and  community  development  needs. 

I  recognize,  of  course,  that  not  all  com- 
munities can  effectively  utilize  a  Section  8 
Existing  Program.  In  addition,  extraordin- 
ary local  conditions  may  determine  that  Sec- 
tion 8  New  Construction  Is  the  only  strategy 
which  addresses  local  housing  needs  and  that 
CDBO  monies  should  b«  spent  for  advance 
site  acquisition  and  preparation.  Tou  should 
be  aware,  however,  that  aU  Section  8  sites 
must  meet  apedfled  site  and  neighborhood 
criteria  and  that  CDBO  approval  by  HUD 
does  not  necessarily  imply  HUD  approval  ot 
the  cleared  sites  for  Section  8  units.  Tou 
Should  be  prepared  for  a  wait  of  perhaps 
three  to  five  years  for  new  Section  8  units 
to  become  available. 

In  general,  I  strongly  urge  you  to  consider 
the  thrust  of  this  message — to  conserve  the 
oxlstlng    housing    stock — In    your    housing 
planning  for  your  CDBO  applications. 
SInoerely, 

Paul  T.  Caw, 
Area  Director. 

The  reference  in  the  above  letter  to  the 
difficulties  in  developing  new  housing  walta 
under  section  8  points  up  another  aspect  of 
HUD's  performance.  The  conferees.  In  fash- 


ioning the  1974  Act,  did  not  believe  they 
were  providing  for  a  housing  program  for 
lower-income  persons  which  was  cyclical  in 
nature,  and  which  therefore  could  not  pro- 
duce housing  when  interest  rates  were  high 
and  when  financing  for  multifamily  units 
was  generally  tight.  The  unwavering  hous- 
ing policy  of  the  Congress  has  been  to  pro- 
vide programs  and  fimds  to  produce  a  high 
volume  of  units  for  lower-income  persons 
regardless  of  market  conditions.  When  the 
new  section  8  program  was  authorized  in 
1974,  the  conferees  made  clear  that  should 
HUD  emphasize  this  program  and  should  It 
not  produce  units  in  a  timely  manner,  other 
programs,  such  as  public  housing  and  sec- 
tion 236,  should  be  utilized. 

Not  only  has  HUD  kept  all  its  eggs  In  the 
section  8  basket,  it  has  made  that  program, 
through  numerous  policies  and  administra- 
tive directives,  unattractive  for  the  develop- 
ment of  new  and  substantially  rehabilitated 
housing  units.  One  of  the  major  HUD-lm- 
posed  stumbling  blocks  to  section  8  develop- 
ment has  been  the  contract  rent  ceilings  de- 
termined by  HUD  on  the  basis  of  "com- 
parable" rents  being  charged  in  the  com- 
munity in  existing  rental  projects.  The  con- 
ferees wish  to  reaffirm  the  statements  in  the 
House  and  Senate  eommlttee  reports  which 
direct  HUD  to  establish  contract  rents  which 
result  in  soxmd  development  rather  than 
non-development.  The  conferees  expect  that 
In  the  future  HUD  will  not  discourage  the 
development  of  new  and  rehabilitated  sec- 
tion 8  projects  because  market  or  other  con- 
ditions make  unassisted  apartment  develop- 
ment unattractive. 

PUBLIC   HOUSING 

The  Senate  bill  required  that  at  least 
$200,000,000  of  the  new  contract  authority 
provided  on  October  1,  1976,  be  used  under 
the  traditional  public  housing  program  for 
newly  constructed  and  substantially  reha- 
bilitated low-lncoihe  projects.  The  House 
amendment  left  to  the  discretion  of  HUD  the 
relative  allocation  of  the  new  authority  as 
between  section  8  projects  and  traditional 
public  housing  projects,  and  also  left  open 
the  relative  use  of  funds  to  finance  the  de- 
velopment of  new  public  housing  projects 
and  the  acquisition  of  existing  units. 

The  conference  report  directs  HUD  to  al- 
locate at  least  $140,000,000  in  contract  au- 
thority for  traditional  public  housing,  at  least 
$100,000,000  of  which  must  be  used  for  the 
provision  of  additional  new  or  rehabilitated 
low-Income  projects.  Thus,  the  conference  re- 
port both  reduces  the  size  of  the  public  hous- 
ing set-aside  contained  in  the  Senate  bill 
and  moves  closer  to  the  Hoiise  provision 
which  provided  greater  discretion  in  the  use 
of  the  additional  contract  authority. 

INDIAN   HOUSING 

The  Senate  bill  required  that  at  least  $17,- 
600,000  in  contract  authority  be  made  avail- 
able on  July  1,  1976.  for  public  housing  for 
members  of  Indian  tribes.  The  House  amend- 
ment required  that  at  least  $17,000,000  of 
the  additional  contract  authority  provided 
on  October  1,  1976,  be  made  available  for 
public  housing  for  members  of  Indian  tribes. 
The  conference  report  contains  the  House 
provision. 

PUBLIC   HOUSING    MODERNIZATION 

The  Senate  bill  required  that  at  least  $60.- 
000,000  of  the  additional  contract  authority 
provided  on  October  1,  1976,  be  made  avail- 
able for  the  modernization  of  existing  public 
housing  projects.  The  House  amendment 
contained  no  similar  provision.  The  confer- 
ence report  contains  the  Senate  provision. 

PUBLIC   HOUSING   OPERATIN   SUBSIDIES 

The  Senate  biU  authorized  $576,000,000  for 
fiscal  year  1977,  and  the  Hoiose  amendment 
authorized  $576,000,000  for  grants  to  public 
housing  authorities  to  meet  deficits  arising 
because  operating  coats  exceed  rental  In- 
comes. The  conference  report  contains  the 
Senate  provision. 

The  conferees  note  that  HUD  testified  that. 


in  calculating  the  need  for  $576  million  in 
operating  subsidies,  the  Department  has  pre. 
sumed  Implementation  of  a  revised  and  Im- 
proved Performance  Funding  Formula  devel- 
oped for  HUD  by  the  Urban  Institute.  The 
conferees  expect  the  Department  to  imple- 
ment this  revised  formula  as  soon  as  possible 
and  to  report  its  progress  to  both  committees 
within  30  days. 

OutstandiT^j  approprtaiUms 
The  Senate  bill  contained  a  provision,  not 
in  the  House  amendment,  ,whlch  required 
that  any  appropriations  for  public  housing 
and  section  8  available  after  October  1,  1976, 
be  used  for  new  construction  and  rehabilita- 
tion and  for  public  housing  In  the  same  ratio 
as  the  additional  authority  provided  on  Oc- 
tober 1,  1976,  was  required  to  be  used.  The 
conference  report  does  not  contain  the  Sen- 
ate provision. 

ELIGIBILITT    FOR   TBADITIONAL   PUBLIC    HOUSnTO 
AND   SECTION   S 

The  Senate  bill  contained  a  provision,  noi 
in  the  House  amendment,  which  makes  sin- 
gle non -elderly  persons  eligible  for  occupancy 
of  public  housing  and  section  8  units  In 
up  to  10  percent  of  a  public  housing  agency's 
iinlts,  provided  that  single  persons  who  are 
elderly,  handicapped  or  displaced  get  prefer- 
ence for  admission.  The  conference  report 
contains  the  Senate  provisions.  The  confer- 
ees expect  the  Secretary  of  HUD  to  limit  the 
applicability  of  this  provision  to  situations 
Involving  the  rehabilitation  of  an  existing 
structure,  the  conversion  of  an  existing 
project  to  a  public  housing  or  section  8  proj- 
ect, the  filling  of  vacant  efficiencies  which 
are  not  appropriate  for  occupancy  by  elderly 
or  handicapped,  and  any  other  similar  situa- 
tion where  it  would  be  appropriate  for  single 
persons  to  receive  assistance. 

DEFINITION    or    ASSISTANCE    PAYMENTS    AS 
INCOME 

The  Senate  bill  contained  a  provision 
which  provided  that  subsidies  under  the  pub- 
lic housing  or  section  8  programs  would  not 
be  considered  as  Income  In  determining  eli- 
gibility for,  or  the  amount  of  assistance  un- 
der, the  Social  Security  Act  or  any  other  fed- 
eral law.  The  Hovise  amendment  contained  a 
similar  provision,  but  applicable  to  supple- 
mental security  income  payments  of  bene- 
ficiaries of  assistance  payments  under  any 
federal  housing  program.  The  House  amend- 
ment also  contained  a  provision,  not  in  the 
Senate  bill,  which  excluded  social  security 
increases  occuring  after  May  1976  from  the 
income  of  occupants  of  subsidized  housing 
units  for  purposes  of  determining  the  rentals 
to  be  paid  by  such  occupants.  The  conferencs 
report  contains  the  House  provision  only 
with  respect  to  the  exclusion  of  housing  as- 
sistance payments  In  the  determination  of 
supplemental  security  income  payments. 

OOMTBACTB  rOE  SECTION  8  PAYMENTS  XH 
FAEMERS   HOME  PROJECTS 

The  Senate  bill  contained  a  provision,  not 
In  the  House  amendment,  which  authorized 
section  8  housing  assistance  contracts  of  up 
to  40  years  in  cases  of  projects  financed  by 
the  Farmers  Home  Administration.  The  con- 
ference report  contains  the  Senate  provision. 

PAYMENTS    WITH    RESPECT   TO    VACANT    SECTION 
8  UNITS 

The  House  amendment  contained  a  provi- 
sion, not  in  the  Senate  bill,  which  authorizes 
the  Secretary  of  HUD  to  make  section  8  pay- 
mente  with  respect  to  vacant  unite  beyond 
the  current  60-day  period,  but  only  for  up  to 
12  months  in  the  amoxint  of  the  debt  serv- 
ice attributable  to  the  unit,  and  subject  to 
other  limitations.  The  conference  report  con- 
tains the  House  provision. 

ASSISTANCE  PAYMENTS  TO  THA  PROJECTS 

The  Senate  bill  contained  a  provision,  not 
In  the  House  amendment,  which  authorized 
$164,000,000  to  provide  section  8-type  aa«lBt- 
anee  payments  with  respeot  to  FHA-lnsund 
jNTOJecte  threatened  with  foreclosurei  or 
where  the  piojecta  are  currently  owned  by 
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HUD  or  subject  to  mortgages  held  by  HUD. 
The  conference  report  does  not  contain  the 
Senate  provision.  Instead  the  conferees  ex- 
pect  that  any  assistance  provided  by  HUD  for 
this  purpose  will  be  made  available  from  the 
$860,000,000  In  additional  contract  authority 
provided  by  the  conference  report  on  Oc- 
tober 1, 1976.  for  the  public  housing  and  sec- 
tion 8  programs,  but  only  to  the  extent.  In 
any  community  with  an  approved  hotising 
assistance  plan,  that  the  community  has 
provided  for  such  use  in  Its  housing  assist- 
ance plan.  The  conferees  intend  that  the  lo- 
cal communities  with  housing  assistance 
plans,  not  HUD,  will  identify  the  projecta  for 
which  such  assistance  oould  be  made  avail- 
able. 

SECTION    235    BOMEOWNERSRIP   ASSISTANCE 

The  Senate  bill  contained  a  provision  not 
in  the  Ho\ise  amendment  increasing  the  con- 
tract authority  for  sec.  235  by  $200  million. 
The  conference  report  does  not  contain  the 
Senate  provision. 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  which  would  re- 
quire that  the  mortgage  Insurance  premium 
under  sec.  235  not  exceed  the  premium  un- 
der 203(b).  The  conference  report  does  not 
contain  this  provision. 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  which  would  raise 
the  income  limit  for  eligibility  for  sec.  235 
assistance  from  80  percent  of  median  to  95 
percent  of  median.  The  conference  report 
contains  the  House  provision. 

Both  the  House  amendment  and  the  Sen- 
ate bill  contained  provisions  increasing  the 
mortgage  limite  for  sec.  235.  The  conference 
report  contains  the  House  provision  which 
increased  the  mortgage  limite  for  families 
with  less  than  5  persons  from  $21,600  to  $25,- 
000  (and  from  $25,200  to  $29,000  in  high-cost 
areas)  and  for  families  with  five  or  more  per- 
sons from  $25,200  to  $29,000  (and  from  $28,- 
800  to  $33,000  in  high-cost  areas). 

SECTION    23  S    RENTAL    ASSISTANCE 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  extending  the  Sec- 
tion 236  program  to  September  30,  1977.  The 
conference  report  contains  this  provision. 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  stipulating  that, 
in  236  projects  with  separate  utility  meter- 
ing, an  amount  allowed  for  utility  coste 
should  be  Included  in  determining  whether 
a  tenant  is  paying  25  percent  of  Income  to- 
ward rent.  The  conference  report  contains 
this  provision.  The  conferees  expressed  their 
intent,  however,  that  the  msjiagement  of 
these  projecte  should  strongly  discourage 
tenante  from  the  over-use  of  utilities,  and 
should  work  to  promote  energy  conserva- 
tion in  the  project. 

FHA  MORTGAGE  LIMITS  IN  MULTIFAMILY 
HOUSING 

The  Senate  bill  Increased  the  mortgage 
limite  for  FHA  Insured  mortgages  on  multi- 
family  housing  by  60  percent  for  0  bedroom 
unite  and  20  percent  for  1  bedroom  unite. 
The  House  amendment  provided  an  across- 
the-board  20  percent  increase  in  mortgage 
limite,  but  reduced  the  allowable  high-cost 
area  increment  from  76  percent  to  50  per- 
cent. "Hie  conference  report  contains  the 
Hotise  provision  modified  to  include  the  Sen- 
ate provision  with  respect  to  0  bedrco.m 
unite. 

rRA  INSURANCE  FUNDS 

The  Senate  bill  authorized  the  transfer  of 
all  Insurance  obligations  for  Section  221 
projects  from  the  general  Insurance  fund  to 
the  special  risk  instirance  fund.  The  Hoxise 
amendment  authorized  appropriations  of 
$600  million  to  cover  general  insurance  fund 
losses.  The  conference  report  contains  the 
K>\ise  language. 

rHA  INSURANCE  rOR  MILITARY  BOUSING 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bUl  which  author- 


ized FHA  mortgage  insiirance  for  military 
personnel  and  others  in  housing  markete  im- 
pacted by  military  installations.  The  provi- 
sion permitted  HUD  to  waive  any  require- 
ment in  the  National  Housing  Act,  includ- 
ing economic  soundness  requirements,  but 
excluding  labor  standards,  if  inconsistent 
with  the  objectives  of  the  section.  The  con- 
ference report  does  not  contain  this  provi- 
sion. 

CO-ntSURANCB 

The  Senate  bill  contained  a  provision  in- 
creasing HUD's  authority  to  allow  flexibility 
in  risk-sharing  between  HUD  and  any  co- 
insuring  lender.  The  House  amendment  al- 
lowed this  increased  flexibility  only  for 
multifamily  projecte  where  the  co-insurer  Is 
a  public  housing  agency  or  Insured  deposi- 
tory Institution.  The  conference  report  con- 
tains the  House  language,  with  an  amend- 
ment extending  this  flexibility  to  State-in- 
sured depository  institutions. 

The  Senate  bill  contained  a  provision  al- 
lowing HUD  to  make  loans  to  mortgages  with 
respect  to  co-insured  projecte  in  default.  The 
House  amendment  contained  a  similar  pro- 
vision, but  restricted  these  loans  to  projecte 
co-Insured  by  a  public  housing  agency.  The 
conference  report  contains  the  House  lan- 
guage. 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  allowing  HUD  to 
charge  a  higher  premium  on  loans  co-in- 
sured by  a  public  housmg  agency  than  on 
loans  insured  luider  regular  FHA  programs. 
The  conference  report  deletes  this  provision. 
Thie  conferees  wish  to  make  clear,  however, 
that  public  hoiislng  agencies  are  not  pro- 
hibited under  section  244  from  charging  an 
additional  premium  of  their  own,  over  and 
above  the  premium  charged  by  FHA. 

The  House  amendment  contained  a  pro- 
vision, not  in  the  Senate  bill,  allowing  an 
increase  of  up  to  5  percent  in  the  HUD-deter- 
mined  replacement  cost  reserve  for  a  project 
if  such  an  Increase  is  allowed  by  the  co- 
Insurlng  public  housing  agency.  The  confer- 
ence report  contains  this  provision. 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  exempting  co- 
insured  loans  from  State  insurance  regula- 
tion. The  conference  report  contains  this 
provision. 

COMPENSATION    FOR    DEFECTS    IN    EXISTING    FHA 
BOUSING 

The  Senate  bill  contained  a  provision  not 
m  the  House  bill  extending  the  application 
deadline  for  requesting  delect  compensation 
\inder  Section  518(b)  of  the  National  Hous- 
ing (covering  certain  FHA  Section  203  and 
221  homes  purchased  between  1968  and  1973) 
until  4  months  after  enactment  of  the  bill. 
The  conference  report  craitalns  this  pro- 
vision. 

The  Senate  bill  contained  a  provision  not 
In  the  House  bill  creating  an  interim  com- 
pensation program  under  Section  518(b)  for 
homes  purchased  between  1973  and  enact- 
ment and  covered  by  mortgages  Insured 
under  sections  203  and  221,  allowing  one  year 
from  the  date  of  enactment  to  apply.  The 
conference  report  contains  this  provision. 

The  Senate  bill  contained  a  provision  not 
In  the  House  bill  creating  a  new,  permanent 
defect  compensation  program  for  all  1-4 
family  existing  housing  purchased  with  FHA 
Insured  loans.  This  new  program  applied  to 
all  existing  homes  purchased  with  FHA- 
backed  financing  after  the  date  of  enactment. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  directing  a 
study  and  report  by  HUD,  instead  of  a  new 
permanent  program  at  this  time,  of  the  need 
for  and  feasibility  of  an  inspection,  buyer 
information  and  warranty  against  defect  pro- 
gram for  all  existing  homes  purchased  with 
FHA-backed  financing.  Tht  conferees  urge 
the  Secretary  to  expand  the  study  required 
by  this  provision  to  Include  homes  purchased 
under  other  financing  methods. 


The  Senate  bill  contained  a  provision  not 
in  the  House  bill  providing  that  the  interim 
1973-76  compensation  program  created  by 
the  bill  would  differ  from  the  current  Sec- 
tion 618(b)  program  In  that  It  would  not  be 
restricted  to  older,  declining  urban  areas  and 
would  use  a  more  liberal  definition  of  an 
eligible  defect.  The  conference  re{>ort  does 
not  contain  this  provision. 

SECTION    20a   LOANS  FOR   HOUSINC   FOR  ELDERLY 
AND    BANDICAFPED 

The  Senate  bill  continued  a  provision 
which  would  Increase  the  borrowing  author- 
ity for  section  202  loans  by  $2.5  billion  on 
July  1,  1976.  The  Hoiise  amendment  would 
increase  the  authority  from  $800  million  to 
$1,475  billion  upon  enactment,  to  $2,387,600,- 
000  on  October  1,  1977,  and  to  $3.3  bUUon 
on  October  1,  1978.  The  conference  report 
contains  the  House  provision. 

The  House  amendment  contained  a  provi- 
sion not  In  the  Senate  bill  which  would  re- 
quire approval  in  appropriations  acta  of  all 
borrowing  authority  under  section  202  In 
excess  of  $800  million.  The  conference  report 
contains  the  House  provision. 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  which  would  estab- 
lish the  interest  rate  on  loans  under  section 
202  on  the  basis  of  the  average  Interest  rate 
on  all  Interest  bearing  obligations  of  the 
United  States  forming  a  part  of  the  public 
debt,  to  be  computed  at  the  end  of  the  fiscal 
year  preceding  the  date  on  which  the  losm  is 
made.  Under  current  law,  the  202  Interest 
rate  is  established  on  the  basis  of  the  cur- 
rent average  market  yield  on  outetandlng 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compara- 
ble to  the  average  maturities  of  such  loans. 
The  conference  report  contains  the  Senate 
provision  Insofar  as  the  Senate  provision 
lowers  the  interest  rate  on  202  loans,  with 
an  amendment  which  would  establish  the 
interest  rate  at  7  per  cent. 

The  conferees  feel  that  the  7  per  cent  rate 
Is  a  good  compromise  between  the  Interest 
rates  established  under  the  Senate  bill  and 
House  amendment.  The  Interest  rate  under 
the  Senate  provision  for  fiscal  year  1976  Is 
6.36  per  cent.  The  rate  as  computed  as  of 
hprO,  30,  1976,  Is  6.38  per  cent.  The  interest 
rate  under  the  current  formula  was  most 
recently  calculated  at  8.25  per  cent.  The  In- 
terest rate  calculated  on  the  basis  of  the 
Senate  bill  has  historically  never  been  higher 
on  a  fiscal  year  basis  than  6.56  per  cent.  The 
Interest  rate  calcviiated  on  the  basis  of  the 
formula  In  ciurrent  law  has  never  been  as  low 
on  a  calendar  basft  as  7  per  cent  since  the 
time  long-term  obligations  have  been  freed 
from  statutory  interest  rate  limitations. 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  which  would 
delete  statutory  language  excluding  the  re- 
celpte  and  dlsbursemente  of  the  section  202 
fund  from  the  Budget  of  the  United  States. 
The  conference  report  does  not  contain  the 
House  provision.  It  is  anticipated  that  the 
Congress  will  be  receiving  the  recommenda- 
tions of  ite  Budget  Committees  on  this  sub- 
ject In  the  near  future  In  the  light  of  which 
this  Issue  should  be  carefully  reconsidered. 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  which  would 
change  the  definition  of  an  eligible  elderly 
family  to  Include  two  or  more  persons  living 
together,  one  such  person  and  another  pro- 
viding care  to  the  first,  or  a  surviving  mem- 
ber of  the  family  who  was  living  In  the  unit 
at  the  time  another  member  died.  The  con- 
ference report  contains  the  Hoxise  provision. 

The  conferees  are  concerned  that  the  oom- 
parablUty  test  used  to  determine  contract 
rente  for  section  8  projecte  may  provide  an 
obstacle  to  the  feasibility  of  202  projecte. 
There  are  simply  no  comparable  luilte  to  the 
housing  and  related  facilities  contemplated 
by  the  Housing  Community  Development  Act 
of  1974.  Therefore,  the  conferees  direct  HUD 
to  use  actual  development  cost  in  detw- 
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mining  the  section  8  contract  rents  for  202 
projects. 

SBCnOH    3ia    BXHABIUTATION    LOAMS 

The  Senate  bill  contained  a  provision  In- 
creasing the  authorization  for  Section  312 
by  $160  million  for  JuXj  1,  1076  to  Septem- 
ber 30,  1977.  The  House  amendment  con- 
Ulned  authorization  of  $100  mlUlon  for  FT 
1977.  The  conference  report  contains  the 
Bouse  provision. 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  creating  a  two- 
tiered  Interest  rate  structiure  for  Section  312 
loans,  continuing  the  current  3  percent  rate 
for  low-Income  borrowers  and  allowing  HUD 
to  set  a  higher  rate,  up  to  the  Treasury  bor- 
rowing rate  plus  administrative  costs,  for 
higher  Income  borrowers.  The  conference  re- 
port does  not  contain  this  Senate  provision. 

EMIXGENCT    HOMKOWNKBS    BKUEF    ACT 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  extending  until 
October  1 ,  1977,  the  current  requirement  that 
Federal  supervisory  agencies  and  HtTD  en- 
courage forbearance  In  residential  mortgage 
foreclosures  and  that  mortgagees  notify  the 
supervisory  agency  and  mortgagor  30  days 
before  starting  foreclosure  proceedings.  The 
conference  report  contains  this  provision, 
with  an  amendment  deleting  the  30-day  re- 
porting requirement. 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  extending  until 
October  1,  1977.  the  current  requirement 
that  HUD  report  every  2  months  on  mort- 
gage foreclosures,  forebearance  and  delin- 
quencies. The  conference  report  contains  the 
Senate  provision. 

PmCHASK   FBICB   LIMIT  ON   HOUBINO   WITH 
ONMA  TAIfDXM  MOBTOAGZS 

Both  the  Senate  bill  and  the  House  amend- 
ment provided  for  purchase  price  limits  for 
housing  acquired  with  ONMA  tandem  plan 
mortgages  authorized  under  the  Emergency 
Home  Pvirchase  Assistance  Act.  The  Senate 
bin  provided  that  the  purchase  price  limit 
would  be  the  median  purchase  price  to  the 
local  market  area.  The  House  amendment  set 
a  purchase  price  limit  of  $52,000  ($68,750  In 
Alaska,  Hawaii  and  Guam).  The  conference 
r«port  sets  the  purchase  price  limit  at  $48,000, 
with  an  increment  to  $52,000  in  high  cost 
areas  and  $66,000  in  Alaska,  Hawaii  and 
Ouam. 

M^TnTHTg  COMMUNITY    DEVELOPMENT  ACTIVITIES 

The  House  amendment  contains  a  pro- 
vision not  In  the  Senate  bill  which  author- 
izes the  use  of  community  development 
block  grant  funds  for  the  provision  of  centers 
for  the  handicapped.  The  conference  report 
contains  the  House  provision. 

PARTICIPATION    OF    NEW    COMMTJNITT    PKOJECTS 

The  House  amendment  contains  a  pro- 
vision not  In  the  Senate  bill  which  makes 
certain  new  community  projects  carried  out 
under  Title  X  of  the  National  Housing  Act 
eligible  for  discretionary  fund  assistance  of 
the  community  development  block  grant 
program  if  such  projects  meet  the  same 
eligibility  criteria  as  new  community  projects 
being  carried  out  under  Title  VII  of  the  1970 
housing  act.  The  conference  report  contains 
the  House  provision. 

8X7PPLEMENTAL    BLOCK    GRANT    UNEMPLOYMENT 
PROGRAM 

The  House  amendment  contains  a  provi- 
sion not  in  the  Senate  bill  authorizing  a 
program  of  supplemental  commimlty  devel- 
opment block  grants  In  areas  of  high  im- 
employment.  The  conference  report  does  not 
contain  this  provision. 

HUD   RESEARCH  AUTHORIZATION 

The  House  amendment  contains  provisions 
not  in  the  Senate  bill  which  establish  a  $65 
million  authorization  level  for  HUD  research 
activities  for  fiscal  year  1977,  delete  the  sepa- 
rate authorization  for  the  housing  allowance 


experiment,  and  allow  certain  delegations  of 
contract  authority  to  other  Federal  agencies. 
The  conference  report  contains  the  House 
provision. 

rARMXBS  HOME  ADMINISTRATION 

The  House  amendments  contain  provisions 
not  In  the  Senate  bill  which  (1)  make  the 
determination  of  the  Treasury  going  rate 
(as  the  basis  for  the  FmHA  rate)  upon  re- 
quest of  the  Secretary  of  Agriculture  rather 
than  annually  and  (2)  permit  FmHA  to  con- 
tinue processing  loan  applications  and  other 
actions  received  before  an  area  Is  redesig- 
nated from  rural  to  non -rural.  The  confer- 
ence report  contains  the  House  provision. 

NATIONAL  INSTITUTE  OT  BUILDING  SCIXMCI8 

The  House  amendments  contain  a  provi- 
sion not  in  the  Senate  bill  which  authorizes 
$6  million  In  each  of  fiscal  years  1977  and 
1978  as  startup  funding  for  the  National 
Institute  of  Biilldlng  Sciences.  The  confer- 
ence report  contains  the  House  provisions. 

HUD  COUNSELING  TO  MORTGAGORS 

The  House  amendments  contain  a  provi- 
sion not  In  the  Senate  bill  which  would  re- 
quire HUD  to  carry  out  a  study  on  the  need 
for  and  the  effectiveness  of  unsubsidized 
mortgagor  counseling.  The  conference  re- 
port contains  the  House  provision. 

FLOOD  INSURANCE 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  extending  the  emer- 
gency flood  insurance  program,  which  allows 
flood  Insurance  in  areas  awaiting  rate  map 
studies,  from  December  31,  1976,  to  Septem- 
ber 30,  1977.  The  conference  report  contains 
this  provision. 

The  Senate  bill  contained  a  provision  ex- 
empting from  the  program's  lending  sanc- 
tions under  Section  202(b)  loans  for  acquisi- 
tion or  refinancing  for  residences  completed 
and  occupied  prior  to  January  1,  1976.  The 
House  amendment  exempted  loans  for  ac- 
quisition or  refinancing  of  residences  oc- 
cupied before  March  1,  1976,  or  within  1 
year  after  designation  of  area  as  a  flood 
hazard  area,  whichever  is  later.  The  confer- 
ence report  contains  the  House  provision. 

The  Senate  bill  contained  three  other  pro- 
visions not  in  the  House  amendment  allow- 
ing exemptions  from  the  program's  Section 
202(b)  lending  sanctions: 

(1)  Loans  for  Improvement  or  rehabilita- 
tion up  to  $10,000  for  residences  occupied  be- 
fore January  1,  1976.  The  conference  report 
contains  this  Senate  provision,  with  an 
amendment  reducing  the  maximum  loan  to 
$5,000.  It  is  the  intention  of  the  conferees 
that  such  home  Improvement  loans  permitted 
by  this  provision  could  not  be  used  for  major 
additions  to  the  property. 

(2)  Loans  for  acquisition  of  buildings  oc- 
cupied by  small  business  concerns  before 
January  1,  1976.  The  conference  report  con- 
tains this  provision,  with  an  amendment  au- 
thorizing the  Secretary  of  HUD  to  define 
small  businesses  for  the  purposes  of  this  ex- 
emption and  to  establish  the  maximum  loan 
amounts. 

(3)  Loans  up  to  a  HUD-determlned  amoimt 
for  non-resldentlal  additions  or  improve- 
ments to  a  farm.  The  conference  report  con- 
tains this  provision,  with  an  amendment  re- 
stricting the  exemption  to  loans  for  addi- 
tions and  improvements  to  buildings  that 
are  to  be  used  solely  for  agricultural  pur- 
poses. It  is  the  intention  of  the  conferees  In 
this  provision  to  enable  farmers  to  obtain 
financing  In  order  to  assist  them  in  making 
necessary  Improvements  for  the  non-resl- 
dentlal agricultural  structxires  on  their  farms. 

The  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bill  authorizing  $100 
million  for  FY  1977  for  flood  Insurance  maps 
and  surveys.  The  conference  report  contains 
this  provision. 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  allowing  com- 
munities not  participating  in  the  flood  In- 


surance program  to  receive  certain  Fedanl 
assistance  for  disasters  not  involving'  flood- 
ing. The  conference  report  does  not  contain 
this  provision. 

COMMUNTTT    DEVELOPMENT    GRANT    ALLOCATION 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  clarifying  the 
priority  of  funding  under  the  Community 
Development  Act  in  the  event  that  the  funds 
available  are  Insuflldent  to  meet  total  en- 
titlements specified  In  the  Act.  The  ctm- 
ferees  agreed  to  the  Senate  provision  amend- 
ed to  establish  that.  In  the  event  that  the 
amount  appropriated  for  block  grants  is  In- 
sufBclent  to  meet  formula  and  hold  harm- 
lees  entitlements  as  specified  in  the  law,  the 
Secretary  shall  make  proportional  reductions 
in  such  entitlements.  In  adopting  this 
amendment,  the  conferees  Intend  to  make 
clear  that  all  entitled  communities  would 
absorb  any  shortage  of  fundings  in  amounts 
proportional  to  their  entitlements. 

SECTION  701  COMPREHENSIVE  PLANNING 

The  Senate  bill  contained  a  provision  au- 
thorizing $100  million  for  fiscal  year  1977  for 
section  701  planning.  The  House  amendment 
contained  an  authorization  of  $75  mllUon. 
The  conference  report  contains  the  Senate 
provision. 

The  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bill  prohibiting 
HUD  from  allocating  section  701  assistance 
funds  on  the  basis  of  an  applicant's  prior 
participation  in  the  program.  The  conference 
report  contains  this  House  provision.  . 

The  conferees  also  expressed  their  Intent 
that  HUD  administer  the  program  in  a  man- 
ner consistent  with  the  provisions  of  section 
701(a)  which  permit  assisted  governments  to 
engage  private  planning  consultants  where 
they  deem  such  services  appropriate. 

CONISKMAnON  OF  THE  FEDERAL  INSURANCE 
ADMINISTRATOR 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  requiring  that  the 
FIA  Administrator  be  appointed  by  the  Presi- 
dent arid  confirmed  by  the  Senate,  effective 
January  1,  1977.  The  conference  report  does 
not  contain  this  provision. 

CONFIRMATION    OF    GOVERNMENT    NATIONAL 
MORTGAGZ  ASSOCIATION  PRESmENT 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  requiring  that  the 
President  of  ONMA  be  appointed  by  the 
President  and  conflrmed  by  the  Senate.  The 
conference  report  contains  this  provision. 

SPECIAL    ASSISTANT    FOR    COOPERATIVX    HOXnUNO 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  updating  the  du- 
ties of  the  HUD  Special  Assistant  for  Co- 
operative Housing.  The  conference  report 
contains  this  provision. 

PLANNING  ASSISTANCE  FOX   NEW   COMMUNITIES 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  extending  the  new 
community  planning  assistance  program  un- 
til October  1,  1977.  The  conference  report 
contains  this  provision. 

URBAN  HOMESTEADIMa 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  increasing  the  au- 
thorization for  the  HUD  urban  homesteading 
program  to  $6.26  million  for  FY  1976  and  the 
transition  quarter,  and  by  $5  million  in  both 
FY  1977  and  FY  1978.  The  conference  report 
contains  this  provision. 

HUD  OAT  CASE  CENTER 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  authorizing  HUD 
to  operate  a  day-care  facility  for  children 
of  employees.  The  conference  report  con- 
tains this  provision.  The  conferees  direct 
that  HUD  provide  no  funds  for  the  opera- 
tion or  equipment  of  the  facility  but  merely 
prepare  and  provide  the  space  for  the  facil- 
ity, and  Initial  equipment  on  a  reimbursable 
basis. 
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IMTEB-AMaUCAN  SAVINGS  AND  LOAM  BANK 

The  Senate  bill  contained  a  provlston  not 
In  the  House  amendment  which  would  al- 
low Federal  savings  and  loan  associations  to 
Invest  up  to  1  percent  of  assets  in  the  Inter- 
American  Savings  and  Loan  Bank  without 
requiring  that  such  investments  be  giiar- 
anteed  by  AID.  The  conference  report  con- 
tains this  provision. 

HkMRT  S.  Rxuss, 
Thomas  L.  Abhlet. 
Lbonor  K.  Sullivan, 
William  S.  Moorhzad, 
Robert  G.  Stephens.  Jr., 
Fernand  J.  St  Oermain, 
HzNXT  Gonzalez, 
Parren  J.  MrrcHZLL, 

J^T  M.  PATTZRaON, 

John  J.  LaFalce, 

Les  AuCoin, 
Managers  on  the  Part  of  the  House. 

William  Proxmibz, 

John  Sparkman, 

Harrison  A.  Williams,  Jt„ 

Alan  Cranston, 

Adlai  E.  Stevenson, 

John  Tower, 

Edward  W.  Brooke, 

Jake  Garn, 
Managers  on  the  Part  of  tfie  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Orasslet)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  AsHBROOK.  for  30  minutes,  today. 

Mr.  Frenzel,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatxs  of  Indiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material: ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Anndkzio,  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Bloxtin,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes,  to- 
day. 

Mr.  Downey  of  New  York,  for  30  min- 
utes, today. 

Ms.  Abzug;  for  15  minutes,  today. 

Mr.  RooNEY,  for  30  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Haskin,  for  5  mtnutes.  today. 

Mr.  Pattison  of  New  Yoit,  for  5  mti- 
utes,  today. 

Mr.  Morgan,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Dodo,  for  5  minutes,  today. 

Mrs.  Mink,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Koch,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  3%  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$930. 

Mr.  Broyhill  to  revise  and  extend  his 
remarks  and  include  extraneous  matter 
during  consideration  of  House  Resolu- 
tion 1216  today. 

Mr.  Anderson  of  Illinois,  and  to  include 


extraneous  material,  in  his  remarks  on 
HJl.  14394  today. 

Mr.  BuRLisoN  of  Missouri  to  revise  and 
extend  liis  remarks  and  include  extrane- 
ous material  on  the  HUD  appropriations 
bill  today  (H.R.  14233) . 

Ms.  Abzug  to  revise  and  extend  her  re- 
marks in  connection  with  the  Roush  Se- 
lective Service  amendment  on  H.R.  14233 
today. 

Mr.  Steiger  of  Wisconsin  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous material  during  consideration  of  the 
HUD  appropriation  bill  today  (HJl. 
14233) . 

Mr.  Grassley  to  revise  and  extend  his 
remarks  during  debate  on  S.  2853,  food 
stamp  vendor  accoimtability. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grassley)  and  to  include 
extraneous  material:) 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Archer. 

Mr.  Kasten  in  two  instances. 

Mr.  Wiggins 

Mr.  Pressler. 

Mr.  Symhs  in  two  instances. 

Mrs.  Pettis  in  five  instances. 

Mr.  Carter. 

Mr.  Anderson  of  Illinois  in  two  In- 
stances. 

Mr.  Broyhill. 

Mr.  Taylor  of  Missouri. 

Mr.  Derwinski. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Johnson  of  Pennsylvania. 

Mr.  Steelman  in  two  instances. 

Mr.  Kemp. 

Mr.  Whalen. 

Mr.  Esch. 

Mr.  Frenzel  in  three  instances. 

Mr.  ROUSSELOT. 
Mr.  SiOTBITZ. 

Mr.  Lent. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Richmond. 

Mr.  Karth  in  two  instances. 

Mr.  Hawkins. 

Mr.  Hannaforo. 

Mr.  Brodhead. 

Mr.  Mazzoli. 

Mr.  Traxlkr. 

Mr.  Vanik  in  two  instances. 

Mr.  Wolff. 

Mr.  DovTNEY  of  New  York, 

Mr.  Teacue. 

Ms.  Abzug  in  five  instances. 

Mr.  RooNZY. 

Mr.  Bauctts. 

Mr.  Pattison  of  New  York. 

Mr.  Matstjnaga. 

Mr.  Jacobs. 

Mr.  Roe. 

Mrs.  Collins  of  nUnols. 

Mr.  Fary. 

Mr.  Rttsso  in  two  instances. 

Mrs.  Meyner. 

Mr.  Gaydos. 

Mr.  ElLBERG. 

Mr.  Danixlson. 

Mr.  Mitchell  of  Maryland. 

Mr.  Moakley. 

Mr.  Baoillo. 

Mr.  Rangel. 

Mr.  CONYERS. 


Mr.  Zablockx  in  two  instances. 
Mr.  BXDEu.. 
Mr.  Scheuxr. 


SENATE    ENROLLED   BILLS   AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  biUs  and  a  Joint  reso- 
lution of  the  Senate  of  the  following 
tities: 

S.  391.  An  act  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  tor  other  pxirpoees; 

S.  aM7.  An  act  to  amend  section  318  of  the 
Communications  Act  of  1934,  as  amended,  to 
enable  the  Federal  Communications  Commis- 
sion to  authorize  translator  broadcast  sta- 
tions to  ralglnate  limited  amounts  of  local 
programing,  and  to  authra^se  frequency 
modulation  (FM)  radio  translator  stations  to 
operate  unattended  In  the  same  manner  as 
Is  now  permitted  for  television  broadcast 
translator  stations;  and 

SJ.  Res.  203.  A  Joint  resolution  to  amend 
the  Higher  Education  Act  ot  1966,  and  for 
other  purpoees. 


BTT.T.  PRESENTED  TO  TUV. 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  repeated 
that  that  committee  did  on  June  21, 1976 
presoit  to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

H.R.  13384.  An  act  to  authorize  certain 
construction  at  military  InstaUations  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  5  minutes  pjn.).  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday,  June  23. 
1976,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3534.  A  letter  from  the  Comptroller  Qvn- 
eral  ot  the  United  States,  transmitting  a  re- 
port on  the  progress  and  outlook  for  XJS. 
security  assistance  to  the  RepubUc  of  Korea; 
Jointly,  to  the  Committees  on  Government 
Opwations  and  International  Relatione. 

3535.  A  letter  from  the  ComptrOUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port relative  to  Department  of  Defense  man- 
agement and  congressional  overview  of  new 
requirements  for  field  Army  air  defense; 
Jointly,  to  the  C<»nmittees  on  Oovemment 
Operations  and  Armed  Sariees. 

3536.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-ISl,  "Tb  organlae 
the  Board  of  Elections  and  Ethics  of  ttue 
District  of  Columbia,  and  for  otho-  pur- 
poses," pursuant  to  section  608(c)  of  PubUo 
Law  93-198:  to  the  Committee  on  the  Dtotrlet 
of  Columbia. 

3537.  A  letter  from  the  Chalnnan.  Council 
of  the  District  of  Columbia,  transmlttUig  a 
copy  of  Council  Act  No.  1-133,  "To  amend 
the  subdivision  Regtilations  tor  the  District 
of  Columbia  relating  to  the  subdivision  of 
historic  sites,"  pursuant  to  section  602 (c)  of 
Public  Law  93-196;  to  the  Committee  on  the 
District  of  Columbia. 

3638.  A  letter  from  the  Assistant  Secretary 
of  State  for  Ck>ngre8sioiial  Relations,  timns- 
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mlttlng  notice  of  the  Intention  of  the  De- 
partment of  State  to  consent  to  a  request  by 
the  Oovemment  of  Jordan  for  permission  to 
transfer  certain  UJS.-orlgln  defense  articles 
to  Mauritania,  pursviant  to  section  3(a)  of 
the  Foreign  Military  Sales  Act,  as  amended; 
to  the  Committee  on  International  Relations. 

3539.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

3540.  A  letter  from  the  Acting  Administra- 
tor. Federal  Energy  Administration,  trans- 
mitting the  views  of  the  Administration  on 
bills  which  have  passed  the  House  and  the 
Senate  to  extend  the  life  of  the  FEA;  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Banking,  Currency  and 
Housing. 

BBczrvxo  From  the  Comptroller  Oenzral 
3641.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  opportunities  for  Improving  the 
management  of  the  military  services'  flying- 
hour  programs;  Jointly,  to  the  Committees 
on  Oovemment  Operations,  and  Armed 
Services. 

3542.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  opportunities  for  Federal  agencies 
with  management  responsibilities  in  the 
water  resources  area  to  promote  more  efficient 
use  of  irrigation;  Jointly,  to  the  Committees 
on  Government  Operations,  Agriculture,  and 
Interior  and  Insular  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
-    UC  BILUS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  of  Conference. 
Conference  report  on  S.  3184  (Kept.  No.  94- 
1285) .  Ordered  to  be  printed. 

Mr.  FLOWERS:  Committee  on  the  Judic- 
iary. HJt.  11149.  A  bill  to  amend  section  2 
of  the  act  entitled  "An  Act  to  Incorporate 
the  National  Society  of  the  Daughters  of  the 
American  Revolution"  (Rept.  No.  9^1286). 
Referred  to  the  Committee  of  the  Whole 
Hotise  on  the  State  of  the  Union. 

Mr.  MATSUNAGA:  Committee  on  Rules. 
House  Resolution  1340.  Resolution  providing 
for  the  consideration  of  H.R.  4634.  A  bill  to 
amend  title  5,  United  States  Code,  to  im- 
prove the  basic  workweek  of  flrefightlng  per- 
sonnel of  executive  agencies,  and  for  other 
purposes  (Rept.  94-1287).  Referred  to 
the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rxiles. 
House  Resolution  1341.  Resolution  providing 
for  the  consideration  of  HJi.  7743.  A  bill  to 
amend  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  (Public  Law 
92-578) ,  as  amended  (Rept.  No.  94-1288) .  Re- 
ferred to  the  House  Calendar. 

Mr.  MATST7NAGA:  Committee  on  Rules. 
House  Resolution  1342.  Resolution  providing 
for  the  consideration  of  HJi.  12882.  A  bill  to 
amend  chapter  83  of  title  6,  United  States 
Code,  to  discontinue  civil  service  annuity 
payments  for  periods  of  employment  as  a 
Justice  or  Judge  of  the  United  States,  and 
for  other  pvirposes  (Rept.  No.  94-1289).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1343.  Resolution  providing 
for  the  consideration  of  HJl.  13876.  A  bill  to 
provide  for  Federal  regulation  of  participa- 
tion by  foreign  banks  in  domestic  financial 
markets  (Rept.  No.  94-1290) .  Referred  to  the 
House  Calendar. 

Mr.  REUSS:  Committee  of  conference.  Con- 
ference report  on  S.  3295  (Rept.  No.  94-1291) . 
Ordered  to  be  printed. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

ByMr.  CORMAN: 

HJl.  14484.  A  bill  to  make  permanent  the 
existing  temporary  authority  for  reimburse- 
ment of  States  for  interim  assistance  pay- 
ments under  title  XVI  of  the  Social  Security 
Act,  to  extend  for  1  year  the  eligibility  of 
supplemental  security  income  recipients  for 
food  stamps,  and  to  extend  for  1  year  the 
period  during  which  payments  may  be  made 
to  States  for  child  support  collection  serv- 
ices imder  part  D  of  title  IV  of  such  act;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  FINDLET  (for  himself  and  Mr. 
Price)  : 

H.R.  14485.  A  bill  to  authorize  the  con- 
struction of  a  lock  and  dam  project  on  the 
Mississippi  River  near  Alton,  111.,  to  revoke 
authority  for  12-foot  channel  studies  on  the 
upper  Mississippi  River  and  its  tributaries, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
ByMr.  HARSHA: 
H.R.  14486.  A  biU  to  amend  the  Stream- 
bank  Erosion  Control  Evaluation  and  Dem- 
onstration Act  of  1974  to  provide  protection 
against  streambank  erosion  on  the  Ohio 
River;  to  the  Committee  on  Public  Works 
and   Transportation. 

ByMr.  GIBBONS: 
HJl.  14487.  A  bill  to  name  the  Veterans' 
Administration  Hospital  located  at  Archer 
Road,  Gainesville,  Fla.,  the  D.  R.  (Billy) 
Matthews  Veterans  Administration  Hospital; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  ElASTENMEIER  (for  himself, 
Mr.  Edwards  of  California,  Mr. 
MiKVA,  and  Mr.  Cohen)  : 

HJl.  14488.  A  bill  to  codify,  revise,  and 
reform  title  18  of  the  United  States  Code;  to 
make  appropriate  amendments  to  the  Fed- 
eral Rules  of  Criminal  Procedure;  to  make 
conforming  amendments  to  criminal  provi- 
sions of  other  titles  of  the  United  States 
Code;  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KETCHUM   (for  himself,  Mr. 

Cohen,      Mr.      Harrington,      Mrs. 

Heckler     of     Massachusetts,     Mr. 

Howard,  Mr.   Krebs,  Mr.   Lacomar- 

siNO,  Mr.  Mikva,  and  Mrs.  Spxll- 

man)  : 

HJt.  14489.  A  bill  to  amend  the  FedmtU 
Property  and  Administrative  Services  Act  of 
1949  to  provide  that  occupants  have  priority 
in  the  purchase  of  surplus  Oovemment 
housing:  to  the  Committee  on  Government 
Operations. 

ByMr.  McDADE: 
HJl.  14490.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
in  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    MOSHER    (for   himself,    Mr. 

Goldwater.  Mr.  Bedell,  Mr.  Breck- 

iNRTOGE,  Mr.  Oilman,  Mr.  Hates  of 

Indiana,  Mr.  McCormack,  Mr.  Or- 

TiNCER,  Mr.  Patterson  of  CaUfomia, 

and  Mr.  Simon)  : 

HJl.  14491.  A  bill  to  establish  a  national 

program  of  earthquake  hazards  reduction; 

to  the  Committee  on  Science  and  Technology. 

By  Mr.  MOAKLEY   (for  himself  and 

iSi.  Jeffords)  : 

HJl.  14492.  A  bill  to  restore  and  promote 

competition  In  the  petroleum  industry,  and 

for  other  purposes;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  NATCHER: 
HJl.  14493.  A  biU  to  amend  tiUe  38  of  the 
United  States  Code  in  order  to  extend  tinder 


certain  circumstances  the  delimiting  period 
for  completing  veterans'  education  programs 
and  to  provide  a  teach-down  period  for  vet- 
erans who  have  committed  themselves  to 
furthering  their  education;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  PATTEN: 
H.R.  14494.  A  biU  to  amend  title  II  of  the 
Social  Secmrity  Act  to  permit  the  payment  of 
benefits  to  a  married  couple  on  their  com- 
bined earnings  record  where  that  method  of 
computation  produces  a  higher  combined 
benefit:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PICKLE  (for  himself,  Mr.  Chap- 
pell,  Mr.  Studds,  Mr.  Howard,  Mr. 
Simon.    Mr.    Mann,   Mr.    Lott,   Mr. 
Montgomery,  and  Mr.  Bo  wen)  : 
H.R.  14495.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  optometrists  in  the 
peer  review  and  related  activities  authorized 
imder  such  part;  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  ROONEY  (for  himself  and  Mr. 
Skubitz)  : 
H.R.  14496.  A  bUI  to  provide  technical  and 
financial  assistance  for  the  development  of 
management  plans  and  faclUtles  for  the  re- 
covery of  energy  and  other  resources  from 
discarded  materials  and  for  the  safe  dis- 
posal of  discarded  materials,  and  to  regu- 
late the  management  of  hazardous  waste; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  SCHEUEB: 
HJl.  14497.  A  bill  to  establish  a  national 
system  of  maternal  and  child  health  care; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 
By  Mr.  SLACK: 
HJl.   14498.  A  bill  to  amend  title  38  of 
the  United  States  Code  in  order  to  extend 
under  certain  circumstances  the  delimiting 
period    for   completing    veterans'   education 
programs  and  to  provide  a  teach-down  period 
for  veterans  who  have  committed  themselves 
to  furthering  their  education;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine)  (by  request) : 
HJl.  14499.  A  biU  to  enable  the  Secretary 
of  Health,  Education,  and  Welfare,  to  alter 
the  services  provided  at,  transfer  control  of, 
or  close  hospitals  of  the  Public  Health  Serv- 
ice identified  in  section  818  of  Public  Law 
93-155;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mrs.  SULLIVAN   (for  herself,  Mr. 

PoRSTTHE,   Mr.   Leogett,   Mr.  Lent, 

Mr.    Anderson    of    California,    Mr. 

de  la  Garza,  Mr.  Emert,  Mr.  BRXAmc, 

Mr.  D'Amours,  and  Mr.  Ginn)  : 

HJl.  14500.  A  bill  to  amend  section  7  of  the 

Fishermen's    Protective    Act    of    1967,    as 

amended;    to  the  Committee  on  Merchant 

Marine  and  Fisheries. 

By    Mr.    WIRTH     (for    himself,    Ms. 

Chisholm,    and   Mr.    Patterson   of 

California) : 

HJl.  14501.  A  bill  to  regulate  commerce  to 

assure  increased  supplies  of  natural  gas  at 

reasonable  prices  for  consumers,  and  for  other 

pvirposes;  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By  Mr.  CORMAN: 
H.R.  14502.  A  bUl  to  permit  a  State  which 
no  longer  qualifies  for  hold  harmless  treat- 
ment under  the  supplemental  security  in- 
come program  to  elect  to  remain  a  food  stamp 
cash-out  State  upon  condition  that  it  pass 
through  a  part  of  the  1976  cost-of-living  in- 
crease in  SSI  benefits  and  all  of  any  sub- 
sequent increases  in  such  Iwnefits;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CARNEY: 
HJl.  14603.  A  bill  to  name  the  new  post 
office  in  Youngstown.  Ohio,  the  Michael  J. 
mrwan  Poet  Office;   to  the  Committee  on 
Public  Works  and  Transportation. 
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By  Mr.  KEMP   (for  himself  and  Mr. 
Howard)  : 
HJl.  14604.  A  bill  to  incorporate  the  Na- 
tional Ski  Patrol  System,  Inc.;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KEMP  (for  himself,  Mr.  Breattx, 
Mr.   Levitas,   Mr.   Michel,   and   Mr. 
Whitehurst)  : 
H.R.  14505.  A  bill  to  accelerate  the  forma- 
tion and   accximulation   of  the   investment 
capital  required  to  expand  both  Job  oppor- 
tunities and  productivity  in  the  private  sec- 
tor of  the  economy;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  McCORMACK: 
HJl.  14506.  A  biU  to  provide  for  the  allevia- 
tion of  high  groimd-water  conditions  in  and 
adjacent  to  the  town  of  Moses  Lake,  Wash., 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  REGULA  (for  himself,  Mr.  Rob- 
inson, and  Mr.  Treen)  : 
HJl.  14507.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  in  the 
Congress  a  zero-base  budgeting  process,  with 
full  congressional  review  of  each  Federal  pro- 
gram at  least  once  every  6  years;  to  the  Com- 
mittee on  Rules. 

By  Mrs.  SPELLMAN  (for  herself.  Mr. 
Beddeix,  Mr.  BnTGHAM,  liirs.  Chis- 
holm,  Mr.   Faxtntrot,  Mr.   Matbu- 
NAGA.  Mrs.  Mink,  Mr.  Miirpht  of  New 
York,  Mr.  Oberstar,  Mr.  Pepper,  Mr. 
Rettss,  Mr.  Richmond,  IBx.  Rotbal, 
Mr.  Simon,  Mr.  Stark,  Mr.  SroKxs, 
Mr.  Waxman,  Mr.  Charles  H.  Wilson 
of  California,  and  Mr.  Charles  Wil- 
son of  Texas) : 
HJl.  14508.  A  bUl  to  amend  title  VIH  of 
the  act  commonly  called  the  Civil  Rights  Act 
of  1968  with  respect  to  the  awarding  of  at- 
torney's fees  and  the  authority  of  the  De- 
partment of  Housing  and  Urban  Development 
to  initiate  a  civil  action  to  enforce  the  pro- 
vision of  such  title;   to  the  Committee  on 
the  Judiciary. 

By    Mr.    WOLFF     (for    himself,    Ms. 
Abzug,  Mr.  Badillo,  Mr.  BAtrcirs,  Mr. 
Bedell,    Ms.    Collins    of    Illinois, 
Mr.  Delanet,  Mr.  Duncan  of  Ten- 
nessee, Mr.  Flood.  Mr.  Oilman.  Mr. 
Heckler     of     West     Virginia.     Ms. 
Heckler     of     lilassachusetts.     Mr. 
Howard,  Mr.  Lehman,  Mr.  Mann,  Mr. 
McHuGH,  Mr.  MoAKLET,  Mr.  Rich- 
mond, Mr.  Rotbal,  Mr,  Stark,  Mr. 
Waxman,  Mr.  Whitehurst,  and  Mr. 
Charles  Wilson  of  Texas) : 
HJl.  14509.  A  bill  to  provide  that  elderly 
persons  residing  in  dwelling  units  receiving 
Federal  assistance  shall   be   provided  with 
certain  rights  In  the  lease  agreements  be- 
tween the  elderly  persons  and  the  owners 
of  the  units;  to  the  Committee  on  Banking. 
Currency  and  Housing. 

By  Ms.  ABZUG  (for  herself.  Mrs. 
BoGGs,  Mrs.  Burke  of  California,  Mrs. 
Chisholm,  Mrs.  Collins  of  Illinois, 
Mrs.  Fenwick,  Mrs.  Heckler  of  Mas- 
sachusets,  Ms.  Holtzman,  Ms.  Jor- 
dan, Ms.  Kets,  Mrs.  Metner,  Mrs. 
Mink,    Ms.    Schroeoer,    and    Mrs. 

SPELLMAN  ) : 

H.J.  Res.  996.  Joint  resolution  designating 
August  26,  1976,  as  Women's  Equality  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   BADILLO    (for   hlmsdf,   Mr. 
Bingham,   Mr.    Carnet,   Mr.   Dmos, 
Mrs.  Metner,  Mr.  Murprt  of  New 
York,  and  Mr.  Rodino)  : 
HJ.  Res.  997.  Joint  resolution  to  pay  trib- 
ute to  the  contributions  of  Hispanlcs,  to 
establish  an  Office  of  Hispanic  Affairs  in  the 
vuious   executive   agencies,   and   for   other 
purposes;  to  the  Committee  on  Oovemment 
Operations. 


By  Mr.  8TEELMAN  (for  himself,  Mr. 
Cleveland,   Mr.    Conte.   Mr.    Dodd, 
Mr.  Hammerbchmidt,  Mr.  Heinz.  Mr. 
Howard,  Mr.  Jones  of  North  Caro- 
lina, and  Mr.  Traxler)  : 
H.J.  Res.  998.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  beginning 
on  November  7,  1976,  as  National  Respira- 
tory Therapy  Week;    to  the  Committee  on 
Post  Office  and  Civil  Service. 

By   Mr.    WHALEN    (for   himself,   Mr. 
Bedell.  Mr.  Conte,  Mr.  Seiberling, 
and  Mr.  Thompson)  : 
H.   Con.  Res.   660.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  in  favor 
of  eliminating  the  reduction  in  other  Fed- 
eral  benefits    which   results   when   cost-of- 
living   increases   in  social   security  benefits 
occur;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ANDERSON  of  Illinois: 
H.  Res.  1332.  Resolution  to  authorize  the 
Speaker  and  minority  leader,  as  a  select  com- 
mittee of  two,  to  hire  an  outstanding  man- 
agement consultant  firm  for  the  purpose  of 
studying   the   personnel   policies   and   prac- 
tices of  the  House,  of  recommending  any  im- 
provements and  standardization  in  such  pol- 
icies  and  practices,   and   of   formulating   a 
model  "House  Personnel  Practices  Code"  for 
the  guidance  of  Members  and  committees;  to 
the  Committee  on  Rules. 

By  Mr.  BRADEMAS: 
H.  Res.  1333.  Resolution  authorizing  the 
printing  of  additional  copies  of  the  program 
relating  to  the  presentation  of  the  Magna 
Carta;  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  HANLEY  (for  himself,  Mr.  Jef- 
fords,  Mr.   Howe,   Mr.   Kellt,   and 
Mr.  Mathis)  : 
H.   Res.    1334.   Resolution   expressing   the 
sense  of  the  House  regarding  the  closing  of 
post  offices;  to  the  C<Hnmlttee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MOAKLEY: 
H.  Res.  1335.  Resolution  creating  a  House 
Commission  on  Administrative  Services  and 
Facilities;  to  the  Committee  on  Rules. 
By  Mr.  RUSSO: 
H.   Res.    1336.   Resolution  to  require   the 
adoption  of  a  resolution  by  the  House  of  Rep- 
resentatives to  carry  out  the  establishment 
or  adjustment  of  certain  allowances  to  Mem- 
bers, officers,  and  standing  committees  of  the 
House  of  Representatives;  to  the  Committee 
on  House  Administration. 

By  Mr.  WOLFF  (for  himself,  Mr.  Ro- 
dino, Mr.  Rangel,  Mr.  Oilman,  and 
Mr.  Murpht  of  Illinois) : 
H.  Res.  1337.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Ccxnmlttee 
on  Rules. 

By  Mr.  HECHLER  of  West  Virginia: 
H.  Res.  1338.  Resolution  to  disapprove  the 
proposed  exemption  of  No.  2  heating  oil  and 
No.  2-D  diesel  fuel  from  the  mandatory  pe- 
troleum allocation  and  price  regulations  (en- 
ergy action  No.  3);  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.  Res.  1339.  Resolution  to  disapprove  the 
proposed  exemption  of  middle  distillates 
from  the  mandatory  petroleum  allocation  and 
price  regulations  (energy  action  No.  4);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

HJl.  14510.  A  biU  for  the  reUef  of  Benjamin 
Sandoval  Paglinawan;  to  the  Committee  on 
the  Judiciary. 

HJl.  14511.  A  bill  for  the  relief  of  Kwong 
Lam  Yuen;  to  the  Committee  on  the  Judici- 
ary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn. 

The  SPEAKER  presented  a  petitton  of  Dar- 
rell  Oene  Randall,  Jefferson  City.  Mo.,  relattv* 
to  redress  of  grievances,  irtilch  was  refeR«<t 

to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  d  rule  xxiii  ptx>- 
posed  amendments  were  sulxnltted  as 

follows: 

HJl.  14281 
By  Mr.  McOORMACK: 

Page  34,  line  16,  after  "fossil  fuels"  In- 
sert "and  energt  consbvation  rxssabch, 
development  and  demonstration," 

Page  34,  line  23,  strike  out  "HS8.125,000" 
and  Insert  in  Ueu  thereof  "»644,376,000,  in- 
cluding $127,350,000  for  expenses  related  to 
energy  conservation,". 

Page  35.  line  19.  after  "appropriated"  In- 
sert "for  expenses  related  to  fossil  fuels". 

Page  35,  line  23,  after  "fossil  fuels"  In- 
sert   "and   energt   conservation   rxbxascr, 

DEVELOPMENT    AND    DEMONSTRATION". 

Page  36,  line  6,  strike  out  "»67,a20,000" 
and  insert  in  Ueu  thereof  "$68,670,000.  In- 
cluding $13,350,000  for  expenses  related  to 
energy  conservation". 

HJL  14232 
By  Ms.  ABZUO: 
Page  30,  line  26,  strike   "$1,873,514,000," 
and   Insert   in  lieu   thereof  the  following: 
"$1,893,514,000," 

By  Mr.  FINDLEY: 
On  page  7,  after  line  25,  add  the  foUowlng: 
"None  of  the  funds  provided  by  this  act 
shaU  be  used  to  formvilate  or  carry  out  a 
program   under   which    first-instance    cita- 
tions for  violations  must  be  issued  against 
firms  employing  25  or  fewer  pezsons." 
By  Mr.  MITCHELL  of  Maryland: 
On  page  2,  line  19  \mder  Title  I — ^Depart- 
ment of  Labor,  Employment  and  Ttalnlng 
Administration,   Employment   and  It'alnlng 
Assistance,   strike  out  "$3,245,260,000"  and 
Insert  In  Ueu  of  "$3,311,831,000". 
HJl.  14234 
By  Mr.  ANDERSON  of  CaUfomU: 
Page  26,  strike  out  lines  11  through  14. 
Inclusive,  and  rentunber  succeeding  sections 
accordingly. 

HJl.  14260 
By  Ms.  ABZUG: 
On  page  10,  line  3,  strike  out  "XkM  Demo- 
cratic" and  all  that  foUows  through  the 
period  at  the  end  of  line  4  and  Insert  in 
Ueu  thereof  the  following:  "any  covmtry  in 
Southeast  Asia  which  is  not  accounting  to 
the  United  States  for  United  States  personnel 
listed  as  Mlsslng-In-Action  or  Prlsoner-Of- 
War  In  such  country." 


FACTUAL  DESCRIPTION  OP  BILLS 
AND  RESOLUTIONS  INTEIODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
House  rule  X.  Previous  listing  aK>eared 
in  the  Congressional  Record  of  June  21, 
1976,  page  19538: 

HOUSE  BILLS 

HJl.  13976.  May  24,  1976.  Interstate  and 
Foreign  Commerce.  Provides  that  the  provi- 
sions of  the  Railroad  Retirement  Act  of  1937 
shall  govern  annxiity,  supplemental  annuity, 
and  benefit  claims  currently  governed  by  the 
Railroad  Retirement  Act  of  1974  for  those 
individuals  who  did  not  become  eligible  for 
such  benefits  until  after  December  31.  1974. 

HJl.  13977.  May  24,  1976.  Post  Office  and 
ClvU  Service.   Prohibits  the  United  States 
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Postal  Service  from  cloalng  any  post  office 
which  serves  a  niral  area  or  small  town  un- 
less: (1)  a  majority  of  the  persons  regularly 
served  by  such  post  office  approve  the  clos- 
ing; (2)  It  establishes  a  rural  station  or 
branch  which  provides  the  same  postal  serv- 
ices as  the  post  office  and  does  not  result  In 
any  change  on  the  address  of  persons  served 
by  such  post  office;  or  (3)  It  establishes  a 
rural  route  to  serve  the  area.  Allows  the 
Postal  Service  to  establish  a  rural  route  as  a 
substitute  for  an  existing  poet  office  upon 
making  specified  determinations. 

H.R.  13978.  May  24,  1976.  Banking.  Cur- 
rency and  Housing.  Amends  the  Home  Own- 
ers' Loan  Act  to  authorize  the  Federal  Home 
Loan  Bank  Board  to  provide  for  the  organi- 
zation, operation,  and  regulation  of  asso- 
ciations which  may  be  known  as  Federal 
Savings  and  Loan  Associations  or  Federal 
Savings  Banks.  Allows  for  the  chartering  of 
such  associations  and  permits  them  to  offer 
checking  accounts. 

Amends  the  Federal  Deposit  Insurance  Act 
to  provide  for  the  conversion  of  State-char- 
tered mutual  savings  banks  Into  Federal 
savings  banks. 

H.R.  13979.  May  24,  1976.  Banking,  Cur- 
rency and  Hovislng.  Amends  the  Home  Own- 
ers' Loan  Act  to  authorize  the  Federal  Home 
Loan  Bank  Board  to  provide  for  the  orga- 
nization, operation,  and  regulation  of  asso- 
ciations which  may  be  known  as  Federal 
Savings  and  Loan  Associations  or  Federal 
Savings  Banks.  Allows  for  the  chartering  of 
such  associations.  Permits  mutual  savings 
banks  located  In  New  York  to  offer  checking 
accounts  to  the  extent  that  similar  State- 
chartered  institutions  In  New  York  are  per- 
mitted to  do  so. 

Amends  the  Federal  Deposit  Insurance  Act 
to  provide  for  the  conversion  of  State- 
chartered  mutual  savings  banks  Into  Federal 
savings  banks. 

H.R.  13980.  May  24,  1976.  Interstate  and 
Foreign  Commerce;  Judiciary;  Banking,  Cur- 
rency and  Housing;  Ways  and  Means. 
Amends  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  to  Impose 
minimum  penalties  for  specified  opiate-re- 
lated offenses.  Amends  the  Federal  Rules  of 
Criminal  Procedure  to  require  a  hearing  to 
determine  whether  a  term  of  Imprisonment 
and  parole  eligibility  Is  mandatory  for  an 
opiate-related  offense. 

Establishes  considerations  for  judicial  of- 
ficers setting  conditions  for  release  of  any 
person  charged  with  an  opiate-related  of- 
fense. Makes  proceeds  of  such  offenses  sub- 
ject to  forfeiture  to  the  United  States. 

Requires  persons  exporting  or  importing 
monetary  instruments  In  amounts  exceeding 
$6,000  to  file  a  report  of  such  transport. 

HJl.  13981.  May  24,  1976.  .Interstate  and 
Foreign  Commerce;  Judiciary;  Banking,  Cur- 
recny  and  Ho\islng;  Wajrs  and  Means.  Amends 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  to  impose  minimum 
penalties  for  specified  opiate-related  offenses. 
Amends  the  Federal  Rules  of  Criminal  Proce- 
dure to  require  a  hearing  to  determine 
whether  a  term  of  imprisonment  and  parole 
eligibility  is  mandatory  for  an  opiate-related 
offense. 

Establishes  considerations  for  Judicial  offi- 


EXTENSIONS  OF  REMARKS 

cers  setting  conditions  for  release  of  any 
person  charged  with  an  opiate-related  of- 
fense. Makes  proceeds  of  such  offenses  sub- 
ject to  forfeiture  to  the  United  States. 

Requires  persons  exporting  or  Importing 
monetary  Instruments  In  amounts  exceeding 
$5,000  to  file  a  report  of  such  transport. 

HJR.  13982.  May  24,  1976.  Public  Works  and 
Transportation.  Stipulates  that  canal  main- 
tenance, repair,  or  reconstruction  projects 
costing  $4,000,000  or  more  shall  not  be  un- 
dertaken without  specific  authorization  by 
the  Congress. 

H.R.  13983.  May  24, 1976.  Judiciary.  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  emphasize  crime  prevention 
as  a  major  purpose  of  Title  I  of  such  Act. 
Requires  that  States  applying  for  Federal 
crime  prevention,  law  enforcement,  and  crim- 
inal Justice  grants  under  such  Act  Include  In 
their  required  comprehensive  plans  a  pro- 
gram for  the  prevention  of  crime  against 
the  elderly. 

H.R.  13984.  May  24,  1976.  JudlcUry.  Re- 
places Federal  criminal  statutory  provisions 
penalizing  "rape"  and  "carnal  knowledge  of 
females  imder  16"  with  provisions  penalizing 
"sexual  assault."  Designates  guilty  of  sexual 
assault  any  person  who  knowingly  engages  in 
sexual  contact  or  penetration  of  another  per- 
son without  such  person's  consent. 

H.R.  13985.  May  24.  1976.  Armed  Services. 
Makes  permanent  the  special  pay  provisions 
for  reenllstment  and  enlistment  bonuses  for 
members  of  the  uniformed  services.  Termi- 
nates such  payments  upon  failure  to  main- 
tain the  qualifications  in  skill  for  which  the 
member  became  entitled  to  the  bonus  or 
failure  to  complete  the  term  of  enlistment. 

HH.  13986.  May  24,  1976.  Armed  Services. 
Eliminates  certain  restrictions  relating  to 
travel  and  transportation  allowances  for 
mobile  dwellings  or  house  trailers  for  mem- 
bers of  the  uniformed  services. 

Hit.  13987.  May  24.  1976.  Armed  Services. 
Extends  until  Jtme  30,  1977.  the  authority  to 
pay  variable  Incentive  pay  to  medical  officers 
in  the  Armed  Forces  and  In  the  Public 
Health  Service. 

HJl.  13988.  May  24,  1976.  Armed  Services. 
Provides  for  the  use  of  margarine  as  part  of 
the  Navy  ration. 

HJl.  13989.  May  24,  1976.  Armed  Services; 
Merchant  Marine  and  Fisheries.  Adjusts  the 
pay  of  cadets  at  the  U.S.  Military  Academy, 
the  U.S.  Air  Force  Academy,  and  midship- 
men at  the  U.S.  Naval  Academy.  Grants  the 
same  pay  to  members  of,  or  applicants  for, 
the.  Senior  Reserve  Officers  Training  Corps 
whUe  attending  field  training  or  practice 
cruises. 

HJl.  13990.  May  24,  1976.  Ways  and  Mean*; 
Interstate  and  Foreign  Commerce.  Amends 
the  professional  standards  review  program 
of  the  Social  Security  Act  to  assure  the  par- 
ticipation by  registered  professional  nvirses 
in  the  peer  review  and  related  activities  au- 
thorized under  such  program. 

HJl.  13991.  May  24,  1976.  Education  and 
Labor.  Establishes  regional  employment 
councils  to  administer  a  program  for  in- 
dividuals aged  40  or  over  who  are  unem- 
ployed or  underemployed.  Directs  the  Sec- 
retary of  Labor  to  undertake  a  program  of 
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grants  and  contracts  for  research  to  develop 
data  which  will  assist  such  individuals  to 
enter,  remain  In,  or  advance  In  the  labor 
force. 

H.R.  13992.  May  24.  1976.  Judiciary.  Con- 
fers jurisdiction  upon  the  U.S.  District  Court 
for  the  Northern  District  of  Ohio  to  adjudi- 
cate a  certain  claim  arising  from  medical 
treatment  received  at  a  U.S.  Army  facility. 

HJl.  13993.  May  25.  1976.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  establish  a  multiserv- 
ice program  for  displaced  homemakers  de- 
signed to  assist  them  in  obtaining  employ- 
ment and  educational  opportunities. 

Authorizes  a  study  of  existing  Federal  pro- 
grams to  determine  the  feasibility  of  par- 
ticipation by  displaced  homemakers. 

H.R.  13994.  May  25.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  tax  exemption  for  each 
mentally  retarded  dependent  of  the  tax- 
payer. 

H.R.  13995.  May  25.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
deny  a  tax  deduction  as  an  ordinary  and 
necessary  business  expense  for  any  amount 
paid  or  Incurred  in  connection  with  lobbying 
expenses  vrtth  respect  to  legislation  or  pro- 
posed legislation  before  Congress  or  any  leg- 
islative body  of  a  State. 

H.R.  13996.  May  25,  1976.  Government 
Operations.  Abolishes  the  Department  of 
Health,  Education,  and  Welfare  and  trans- 
fers its  functions  to  the  Depsu'tment  of 
Health,  the  Department  of  Education,  and 
the  Department  of  Welfare  created  by  this 
Act. 

H.R.  13997.  May  25,  1976.  Judiciary.  District 
of  Columbia.  Grants  Judicial  officers  the 
power  to  deny  pretrial  release  to  persons 
charged  with  the  commission  of  violent 
crimes  if  there  is  reason  to  believe  that  such 
persons  would  fiee  or  pose  a  danger  to  others 
or  the  community. 

H.R.  13998.  May  25. 1976.  Judiciary.  District 
of  Columbia.  Grants  judicial  officers  the 
power  to  deny  pretrixd  release  to  persons 
charged  with  the  commission  of  violent 
crimes  if  there  is  reason  to  believe  that  such 
persons  would  flee  or  pose  a  danger  to  others 
or  the  community. 

H.R.  13999.  May  25,  1976.  Post  Office  and 
Civil  Service.  Sets  the  postage  rate  for  a 
postal  card  mailed  to  the  official  address  of 
a  Member  of  Congress  by  a  constituent  of 
such  Member  at  an  amount  equal  to  the  cost 
of  the  manufacture,  printing,  and  delivery 
of  such  card. 

H.R.  14000.  May  25,  1976.  Government 
Operations.  Permits  the  use  of  revenue  shar- 
ing funds  paid  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  for  nonprlority 
expenditures  and  projects  for  which  the  Fed- 
eral Government  will  provide  matching 
funds.  Extends  the  Act  until  September  30, 
1980. 

Requires  that  recipients  of  such  funds  hold 
hearings  to  give  the  public  an  opportunity  to 
comment  on  the  proposed  use  of  such  funds. 
Prohibits  discrimination  in  the  use  of  such 
funds  on  the  basis  of  age  or  handicap  status. 

Prohibits  the  use  of  such  funds  for  lobby- 
ing purposes. 
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THE   13TH  ANNIVERSARY  OP  CX3N- 
OREGATTON  SHAARB  SHAMAYIM 

HON.  JOSHUA  EILBERG 

or  FXinTSTi.VAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  EILBERO.  Mr.  Speaker,  on  Friday 
evening,  June  4, 1976, 1  had  the  pleasure 
of    attending   commemoraove   services 


marking  the  celebration  of  the  bar 
mltzvah  year— the  13th  anniversary— 
"the  beginning  of  the  mature  years" — 
of  Congregation  Shaare  Shamaylm,  9768 
Verree  Road,  Philadelphia.  Pa.  At  this 
time  I  enter  Into  the  Record  a  history  of 
the  congregation,  written  by  Dr.  Ruth 
Horwitz  and  Dr.  Helalne  Mashloff. 

The  article  follows : 

Congregation  Shaare  Shamaylm  was  con- 
ceived in  the  summer  of  1962  by  a  group  of 


ten  families  who  recognized  the  need  for  a 
place  of  worship  to  serve  the  growing  Jewish 
community  of  Greater  Northeast  Philadel- 
phia. Feverish  activity  in  the  summer  of  1962 
by  21  founding  families  resulted  in  the  pur- 
chase ot  &2Yt  acre  plot  at  9768  Verree  Road. 
Chartered  as  Greater  Northeast  Jewish  Con- 
gregation, architectural  plans  for  a  multi- 
p\irpose  building  were  developed.  This  con- 
sisted of  a  sanctuary/auditorium.  Rabbi's 
study,  ofBce,  kitchen,  dally  chapel,  lobby, 
loimge,  library  and  11  classrooms. 
The  Greater  NcH^east  Jewish  Congrega- 
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tlon  began  functioning  Immediately.  A  He- 
brew School  was  organized,  over  100  children 
were  enrolled  and  religious  services  were 
held.  The  first  High  Holiday  services  in  Sep- 
tember 1962  were  celebrated  at  the  audi- 
torium of  the  Bethesda  Presbyterian  Church 
with  Or.  Nathan  Lander  of  New  York  serving 
as  Rabbi. 

The  first  offices  and  Board  of  Directors 
were  elected  in  December  1962  and.  imder 
their  g^dance.  the  arms  of  the  Congregation 
were  established.  Sisterhood,  Men's  Club  and 
PTA  became  vital,  hardworking  realities.  In 
keeping  with  the  needs  of  the  community,  a 
youth  program  was  organized — Scout  troops, 
including  Cub  Packs  and  Brownies  found  a 
permanent  home. 

In  February  1963,  Rabbi  Arnold  H.  Feld- 
man  became  the  spiritual  leader.  Rabbi  Feld- 
man  came  to  GNJC  after  serving  at  Congre- 
gation B'nal  Tltzhok,  Phila.  He  had  earned 
his  B.A.  at  Teshiva  College,  and  attended 
Dropsle  College  and  Columbia  University  for 
postgraduate  studies. 

The  physical  reality  of  GNJC  materialized 
when  a  grateful  congregation  attended  High 
Holiday  services  in  September  1963  In  a  then 
unfinished,  but  soon  to  be  magnificent,  audi- 
torium. 

The  Dedication  of  the  original  building 
took  place  diuring  the  weekend  of  June  12  to 
14,  1964.  Friday  evening  services  featured 
honorial  dedications.  Forty-seven  families 
dedicated  memorial  name  plates.  Saturday 
morning,  the  congregation  participated  in 
special  religious  services.  The  Gala  Dedica- 
tion Ball  was  held  on  Saturday  evening.  The 
culmination  of  the  weekend  was  the  formal 
Dedication  Program  on  Sunday,  June  14,  at 
3  p.m.  Participants  in  the  program  Included 
GNJC  religious  leaders  and  representatives 
of  all  rabbinical  groups. 

Continuity  and  history  are  Integral  parts 
of  Judaism,  and  GNJC  was  honored  when 
the  trustees  of  the  original  Congregation 
Shaare  Shamaylm  of  23rd  and  Wharton 
Streets,  selected  GNJC  to  perpetiiate  its 
Hebrew  name.  The  original  Congregation 
Shaare  Shamaylm  had  been  In  existence  for 
sixty  years,  and  the  Hebrew  initials  of  the 
name,  "Shin  Shin."  are  the  root  of  the 
Hebrew  word  for  sixty.  The  literal  transla- 
tion of  Shaare  Shamaylm  is  "Gates  of 
Heaven,"  from  the  Nellah  Service  of  Yom 
Klppiir.  On  Satxirday,  September  30,  1967, 
at  Sellchos  services,  the  name  Congregation 
Shaare  Shamaylm/GNJC  was  adopted — a 
name  rich  in  meaning  and  history. 

The  growth  and  activities  of  the  congrega- 
tion progressed  at  a  rapid  pace  and  it  became 
evident  that  expansion  was  necessary.  GNJC 
had  purchased  a  IV^  acre  lot  and  house 
adjacent  to  their  property  in  April,  1966. 
Further  needs  dictated  the  contemplation 
of  a  new  building  to  serve  as  a  Sanctuary- 
Youth  Complex.  On  Sunday,  March  23,  1968, 
groundbreaking  ceremonies  for  the  "shul" 
took  place  with  more  than  1,000  people 
present. 

The  completion  of  the  new  building  was 
the  culmination  of  years  of  effort  and  devo- 
tion on  the  part  of  many.  The  magnificent 
Sanctuary-Youth  Complex  was  dedicated  on 
September  10,  1971,  with  the  Torah  March 
Ceremony,  the  Ark  opening,  the  Ner  Tamld 
lighting,  the  Key  presentation  and  the 
Mezuzzah  placement.  Congregation  wel- 
comed an  array  of  dignitaries  to  celebrate 
our  accomplishments. 

Shaare  Shamaylm  continued  to  be  a  com- 
munity leader  over  the  years.  It  has  been  a 
center  for  activities  such  as  Israeli  Bond 
drives.  Blood  banks,  inter-faith  religious 
services,  scholarship  program  to  promote 
post-Hebrew  school  education.  All  segments 
of  the  community  have  found  a  home  with 
Shaare  Shamaylm — from  the  Nursery  School 
child  through  the  Senior  Adult. 

Nineteen  seventy-six  (6736)  is  a  momen- 
tous year  in  the  life  of  Congregation  Shaare 
Shamaylm — the  Bar  Mltzvah  Year.  In  this 
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year,  the  Sanctuary  has  been  beautified  by 
the  installation  and  iUumlnation  of  thirty 
stained  glass  (clerestory)  windows.  These 
windows  that  surround  the  Sanctuary  are 
entitled  "The  Jew  in  ClvlUzatlon"  and  are 
testimony  to  the  Jewish  heritage.  The  main 
foyer  had  been  adorned  with  a  magnificent 
"Tree  of  Life"  that  Is  dedicated  to  record 
present  and  future  congregation  "slmchas." 
The  Bar  Mltzvah  year  will  close  with  services 
marking  the  synagogue's  Bar  Mltzvah  on  the 
shabbat  of  Jvme  4  to  5, 1976. 


A   TRIBUTE    TO    MAJ.   BRUCE 
GARDNER    JOHNSON 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22.  1976 

Mr.  TRAXLER.  Mr.  Speaker,  on 
Saturday,  the  26th  of  June,  the  people 
of  Harbor  Beach,  Mich.,  will  honor  Maj. 
Bruce  Gardner  Johnson  by  dedicating 
a  community  recreational  field  In  his 
name.  It  Is  with  great  pride  that  I  Invite 
my  colleagues  In  the  U.S.  House  of  Rep- 
resentatives to  join  with  me  and  the  peo- 
ple of  Harbor  Beach  in  recognizing  and 
honoring  Bruce  Gardner  Johnson. 

Major  Johnson  has  been  missing  in  ac- 
tion in  South  Vietnam  since  June  10, 
1965,  making  him  one  of  the  longest  miss- 
ing MIA's  on  record  from  the  Vietnam 
war.  He  served  with  valor  and  excellence, 
but  these  were  but  two  facets  of  a  man 
who  continusJly  distinguished  himself, 
his  family,  his  community,  and  his  coun- 
try. Those  who  knew  him  will  not  forget 
him,  but  the  dedication  of  this  field  will 
serve  as  a  memorial  that  will  tell  those 
who  did  not  know  Major  Johnson,  who 
he  was  and  what  he  stood  for. 

Bruce  Jcdinson  was  bom  on  July  IS, 
1937,  in  Harbor  Beach.  Mich.  His  parents 
were  Claire  and  Lucille  Johnson. 
Throughout  his  early  years  and  into 
yoimg  adulthood,  Bruce  distinguished 
himself  in  aU  his  endeavors.  During  his 
high  school  years  he  made  his  mark 
both  academically  and  athletically,  dem- 
onstrating leadership  qualities  and  a  high 
level  of  personal  integrity  in  aU  of  his 
undertakings. 

Bruce  went  on  to  Wheaton  College  In 
Illinois,  to  pursue  the  study  of  education. 
In  addition  to  his  academic  curriculum 
and  the  ROTC  program  in  which  he  was 
enrolled,  Bruce  found  the  time  to  coach  a 
youth  basketball  team.  This  too  he  did 
with  the  degree  of  excellence  that  typi- 
fied all  of  his  activities,  as  he  led  the 
team  to  the  Chicago  city  championship 
lnl9S7. 

Following  his  graduation  from  college, 
Bruce  was  commissioned  a  second  lieu- 
tenant. Even  before  this,  though,  he  mar- 
ried Kathleen  Weiss.  So  as  lieutenant 
Johnson  embarked  upon  his  military  ca- 
reer, he  was  also  beginning  a  family.  The 
first  of  their  children  was  bom  In  1959,  a 
son  also  named  Bruce.  Another  son  was 
bom  in  1961,  he  was  named  Bryan.  Tlieir 
third  child  was  a  daughter  named  Col- 
leen Joy,  bom  in  1962. 

Lieutenant  Johnson  served  at  Forts 
Bennlng  and  Riley  until  November  of 
1963  when  he  was  ordered  by  President 
Kennedy  to  serve  as  a  military  adviser 
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to  the  South  THetiiamese  Govenunent. 
Following  language  U-aining  and  vm- 
paratory  briefing,  Bruce  Jobxuscai  benpm 
his  tour  of  duty  in  South  ^^etnam.  Just 
prior  to  the  time  he  was  to  have  returned 
to  the  United  States.  Captain  Johnson 
was  reported  missing  In  action  when 
on  June  10, 1965,  the  helicopter  in  which 
he  was  riding  was  shot  down  ova-  Dong 
Xoai,  South  Vietnam. 

One  of  the  tragedies  of  the  war  In  In- 
dochina is  that  litendly  htmdreds  of 
those  who  were  listed  as  ininKing  in  ac- 
tion have  yet  to  be  accoimted  for.  It  is 
hard  enough  for  families  to  bear  the  loes 
of  a  loved  one,  but  it  is  harder  yet  to 
not  know  the  fate  of  a  husband,  fattier, 
son,  or  brother  after  so  many  years.  It  is 
some  consolation,  however,  that  those 
who  knew  and  loved  Bruce  Johnson  have 
not  given  up  hope  and  continue  to  think 
of  him  often.  The  dedication  of  this 
field  is  a  testimonial  to  that. 

While  classified  as  an  MIA.  Bruce 
Johnson  has  been  promoted  to  Uie  rank 
of  major.  Currently,  the  U.S.  Army  has 
Major  Johnson  under  consideration  for 
another  promotion  to  the  rank  of  lieu- 
tenant colonel.  Here  again,  Bruce  John- 
son has  not  been  forgotten. 

Mr.  Speaker,  the  dedication  of  this 
recreational  field  to  Bruce  Gardner 
Johnson  will  serve  not  only  as  a  stirring 
reminder  of  his  presence  to  those  who 
knew  and  loved  him,  but  will  also  serve 
as  an  inspiration  to  the  young  men  and 
women  who  will  use  this  field.  They  too 
will  learn  who  Bruce  Johnson  is,  as  have 
all  those  who  have  ever  encountered 
him,  and  moreover,  they  wUl  learn  what 
he  stands  for.  For  the  family  and  friends 
of  Maj.  Bruce  Gardner  Johnson,  and  for 
the  people  of  Harbor  Beach,  Mlch„  the 
presence  of  this  man  will  be  everlasting. 


GEORGE  H.  SUPPLE 


HON.  MARK  W.  HANNAFORD 

OF   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22,  1976 

Mr.  HANNAFORD.  Mr.  Speaker,  I  have 
in  my  congressional  district  an  outstand- 
ing retirement  community.  Leisure 
World  in  Seal  Beach,  Calif.  The  com- 
munity Is  governed  by  the  Golden  Rain 
Foundation  Board  oi  Directors.  Resi- 
dents of  the  community  volunteer  their 
time  to  serve  on  the  board  of  ddrectors. 
George  H.  Supple,  retired  vice  president 
of  the  Mobil  Oil  Corp..  is  president  of  the 
t)oaixl  of  directors. 

Mr.  Supple  is  a  fine  example  of  what 
dedicated  and  oithuslastic  volunteers 
can  accomplish.  He  puts  in  l<Miger  hours 
now  than  he  ever  did  whm  working  for 
the  Mobil  Oil  Corp.  to  guarantee  a  prop- 
erly run  and  enjoyable  ccmimunlty  for 
his  fellow  residoits. 

Following  Is  an  article  from  the  Lei- 
sure World  new:Q>^>er.  the  Golden  Rain 
News,  regarding  Mr.  Supple's  oontrOm- 
tion  to  the  community.  I  know  I  express 
the  views  of  my  constituents  when  I 
thank  Mr.  Supple  for  his  efforts  in  their 
behalf. 

The  article  follows : 
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A  RrriBEK  From  thz  Exkcutive  Sxtir 
(By  MarJ  Shlppey) 

In  the  approximately  18  months  I  have 
observed  him  at  open  meetings  of  the  Golden 
Rain  Board  of  Directors,  I  have  learned 
something  about  President  George  H.  Supple. 

I  know  of  the  admiration  of  his  fellow 
board  members  and  I  know  this  admiration 
Is  not  given  lightly.  For  they  are  aU  hard- 
headed  people  from  many  professions,  not 
easy  to  Impress. 

I  knew  he  was  brilliant  and  had  retired 
from  the  top  echelon  of  MobU  Oil  Corporation 
executives. 

He  was  carefiil  and  did  his  homework.  He 
was  analytical  and  his  speech  last  June  at 
the  Board's  annual  open  meeting  would  do 
credit  to  any  economist  In  the  nation.  Every 
public  act  bespoke  the  leader. 

He  seemed  to  be  firmly  disciplined  and 
marshalled  his  facts  so  clearly  even  the 
veriest  tyro  could  understand. 

But  there  was  more  than  that.  There  had 
to  be.  And  I  wanted  to  find  that  "more."  So 
I  made  an  appointment  to  tape  an  interview. 
It  was  to  be  an  exploration  of  sorts. 

I  will  try  to  set  forth  here  a  few  of  the 
things  the  Interview  revealed. 

George  Supple  retired  In  1960  as  vice  presi- 
dent and  director  of  transportation  of  Mobil 
Oil.  He  had  started  with  that  company,  th.en 
General  Petroleum,  as  an  accountant.  That 
was  a  long  way  to  go. 

The  acuteness  of  his  vision  was  revealed 
at  an  early  age.  (The  News  ran  a  picture  of 
him  as  an  Infant  last  fall.  And  the  child  of 
that  picture  had  a  bright,  questing  look.  A 
"What's-behlnd-that-chalr?"  kind  of  look.) 

He  apparently  has  never  lost  that  curiosity 
ntar  his  love  of  "discovery." 

He  graduated  magna  cum  laude,  Phi  Beta 
Kappa,  from  the  University  of  Kansas  in 
1922.  majoring  In  economics,  with  a  minor 
in  mathematics — ^hls  favorite  subject. 

He  was  a  matiire  student,  despite  his  youth, 
when  he  enrolled  at  KU  in  the  fall  of  1919 
as  he  had  already  experienced  the  battle- 
fields of  Prance  In  World  War  I. 

He  had  enlisted  as  a  volunteer  in  April, 
1917,  serving  with  the  36th  Division  of  the 
Kansas  and  Missouri  National  Guard. 

The  19-year-old  boy  from  Kansas,  and 
thousands  of  others  like  him,  were  thrown 
into  the  gap  the  Germans  had  Just  made 
between  the  French  and  British  Armies. 

"At  that  time,"  Supple  explained,  "there 
was  no  American  Army  in  Prance.  The  36th 
Missouri  and  Kansas  Volunteer  Division 
fought  where  needed  with  the  British  and 
the  French  Armies  until  Pershing  formed 
the  American  Expeditionary  Forces." 

The  youthful  Kansan  learned  many  things 
on  those  bloody  battlefields  that  would  re- 
main with  him  forever.  Especially  the  value 
of  teamwork. 

SuppIe'B  reasons  for  enlisting  in  World  War 
I  were  unique. 

"When  Germany  resumed  Tinrestrlcted  sub- 
marine warfare  against  unarmed  ships  In 
1917, 1  was  convinced  I  had  to  do  something. 
If  the  United  States  didn't  go  to  war,  I  was 
going  to  Canada  to  enlist,"  he  said. 

"The  reason  that  I  felt  that  I  had  to  do 
something  wasn't  that  I  had  bad  all  the  ad- 
vantages and  that  I  ought  to  pay  society 
back.  Tou  couldnt  base  it  on  that  for  we  led 
a  pretty  austere  life. 

"My  grandfather  had  a  family  of  children 
In  the  Civil  War  and  couldnt  serve.  My  fa- 
ther had  children  and  be  couldn't  serve  in 
the  Spanish  American  War. 

"And  here  I  was  in  1917—1  bad  been 
thinking  about  It  since  1914 — ^my  older 
brothers  had  dependents  and  I  was  the  right 
age  with  no  dependents,"  Supple  explained. 

To  understand  George  Supple,  bis  life,  and 
the  things  he  stands  for,  it  Is  necessary  to 
understand  his  formative  years  on  a  Kansas 
farm.  The  years  that  also  produced  many 
otber  great  Am^wlcans. 
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Supple's  family  had  come  to  Kansas  in  the 
1866's,  shortly  after  the  end  of  the  Civil  War. 

"Both  sides  of  my  family  came  to  Kansas 
at  that  time.  My  father's  farm  was  pur- 
chased from  the  man  who  homesteaded  it." 

Supple  also  describes  Michigan  Valley, 
Kans.,  where  he  grew  to  manhood  as  "aus- 
tere." A  place  where  a  man's  word  was  as 
good  as  his  signature.  No  contract  was  ever 
necessary. 

It  was  this  background  that  disciplined 
and  formed  George  H.  Supple. 

At  the  University  of  Kansas,  Supple  met 
a  pretty  girl,  Murzelle  Morgan,  a  French  ma- 
jor. That  was  September,  1919.  They  were 
married  in  California  two  years  after  gradua- 
tion. 

"Murzelle  taught  French  for  two  years  in 
Kansas.  My  last  year  at  Kansas  U,  and  the 
year  I  spent  studying  economics,  statistics 
and  labor  relations  at  the  University  of  Chi- 
cago with  a  group  of  nationally  known  pro- 
fessors," Supple  explained. 

By  the  time  of  his  marriage.  Supple  had 
Joined  Southern  California  Edison  Co.  as  an 
accountant.  "In  those  days,  you  got  a  Job 
first  and  married  later,"  Supple  smilingly 
commented. 

Edison  was  only  a  "way  stop"  and  he  left 
a  year  and  a  half  later  to  go  with  General 
Petroleum,  later  to  be  Mobil,  also  as  an  ac- 
countant. 

But  Supple  had  his  eye  on  line  manage- 
ment. "I  bad  the  feeling  that  I  was  on  the 
right  track.  My  eyes  were  always  open  to 
my  long-range  goals.  I  felt  that  I  bad  the 
background. 

"I  wanted  to  go  Just  as  far  as  I  could,  but 
I  was  not  ambitious  to  push  my  way  through 
or  push  other  people  aside.  I  did  not  have 
that  strong  urge. 

"I  felt  that  you  prepaied  yourself  and  put 
yovirself  in  the  hands  of  a  good  organiza- 
tion and  the  rest  would  take  care  of  itself. 
I  did  not  try  to  run  over  others." 

From  bis  studies  and  work  as  an  account- 
ant. Supple  is  able  to  read  and  interpret 
corporate  balance  sheets  and  statistics. 

"I  have  never  had  to  rely  on  staff  mem- 
bers for  this." 

The  Supples  moved  to  Leisure  World  in 
1970.  "I  had  no  dreamy  ideas  of  moving  into 
a  community  and  having  anything  to  do 
with  (governing)  It.  In  fact,  I  bad  no  real 
comprehension  of  bow  the  community  was 
governed." 

But  he  lived  next  door  to  a  keen-eyed  lady, 
who  was  Mutual  Two's  secretary.  It  was  that 
alert  person  who  Interested  him  in  Joining 
the  Golden  Rain  board,  in  June  1972. 

"I  have  not  accepted  one  penny  for  my 
work  since  I  retired  in  1960  with  one  ex- 
ception, my  work  as  a  Juror. 

"By  law,  I  bad  to  accept  these  fees,  and 
I  turned  them  right  over  to  charity.  So 
there  can  never  be  a  confilct  of  interest  in 
what  I  do,"  smiled  Supple. 

In  his  work  as  president  of  the  Golden 
Rain  Board,  Supple  attends  between  20  and 
25  meetings  a  month. 

He  will  not  state  the  exact  number  of 
hovu^  he  spends  in  the  board  ofiBce  on  board 
business,  but  fellow  bosu'd  members  esti- 
mate it  to  be  somewhere  between  50  and  70 
hours  a  week,  depending  upon  the  time 
of  year. 

Supple  himself  will  say  only  that  be  ap- 
proaches his  Job  as  if  it  were  "full  time."  He 
usually  can  be  found  in  bis  office  between 
8  a.m.  and  5  pjn.  unless  he  Is  at  a  board 
meeting. 

Teamwork  has  been  the  foundation  of  all 
Supple's  efforts.  "When  I  first  became  a 
supervisor,  I  wanted  my  little  group  to  be 
a  good  group  to  be  with. 

"No  man  can  go  it  alone.  I  learned  that 
early  on  the  battlefield.  I  believe  the  group 
adds  up  to  more  than  the  sum  of  the  indi- 
viduals. 

"I  feel  so  strongly  about  teamwork  that  I 
would  sacrifice  something  in  talent  to  get 
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a  team  built  up.  Because  a  team  is  nxan 
important. 

"Tou  have  to  have  talent,  I  wouldn't  deny 
that.  But  you  could  have  a  group  of  special- 
ists, and  if  they  didn't  work  together,  it 
wouldn't  add  up  to  the  total  of  the  indi- 
viduals. If  they  work  together  it  will  add  up 
to  a  lot  more." 

Supple  declares  that  he  is  not  the  promoter 
type.  "I  can't  look  at  a  piece  of  desert  land 
and  vtsualize  a  city  in  25  years.  But  I  can 
take  what  Is  there  anH  Improve  it. 

"Tou  need  the  dreamer  and  you  need  the 
executioner,"  a  pause  and  a  laugh,  "I'm 
the  executioner,  the  executive,  I  take  a 
group,  a  situation,  and  Improve  it." 

Because  of  his  wife's  interest  In  travel,  the 
Supples  have  traveled  the  world,  visiting 
nearly  a  hundred  countries. 

They  are  the  parents  of  three:  two  sons, 
George  of  Beaimiont,  Tex.,  and  Rodney  of 
Santa  Rosa;  and  a  daughter,  Helen  of  Hono- 
lulu. They  have  eight  grandchildren. 

George  and  Murzelle  Supple  spend  much 
time  m  the  mountain  home  they  own  in 
the  San  Bemardlnoe.  They  are  both  inter- 
ested In  the  environment. 

"After  fulfillment  of  the  reqviirements  for 
my  major,  I  took  classes  in  geology,  botany, 
ornithology,  and  shore  life,"  said  Supple. 

He  likes  to  work  with  wood,  and  the  only 
thing  he  cant  do  well  Is  take  good  pictures. 
"I'm  really  not  a  very  good  photop'apber," 
he  laughs.  "It  would  be  a  mistake  to  buy 
an  expensive  camera  for  me." 

In  answer  to  the  question:  "What  do  you 
hope  for  Leisure  World?" 

Supple  replied:  "Our  guiding  light  here 
has  been  tor  us  on  the  Board  to  adopt  a 
scale  that  is  within  the  means  of  the  great 
majority. 

"I  don't  think  our  decisions  ought  to  be 
based  on  the  upper  two  percent  of  the 
wealthiest — what  they  want  or  could  afford. 
Nor  should  it  be  based  on  the  lowest  two 
percent — what  they  say  they  could  or  could 
not  afford. 

"Tou  can't  form  policies  for  the  96  per- 
cent from  the  desires  and  the  wants  of  the 
upper  and  the  lower  two  percent,"  be  stated. 

How  does  Supple  approach  a  problem?  Let 
him  teU  it: 

"Get  the  facts.  Analyze  them.  Be  sure  you 
are  working  with  facts.  That's  basic.  Some- 
times you  can't  be  sure  that  you  have  all  of 
them .  . . 

"Interpret  the  facts  Into  the  sitxiation, 
whatever  situation  you  are  dealing  with. 
Then,  you  have  a  good  chance  of  getting  a 
good  decision. 

"Of  course,  life  is  full  of  compromises. 
Not  everything  is  black,  not  everything  is 
white. 

"A  good  many  of  the  decisions  here  are 
business  decisions.  They  may  have  a  business 
element  that  is  so  strong  it  outweighs  every- 
thing else. 

"But  there  are  a  lot  of  social  elements 
here  too.  So  it  is  a  good  combination,  really." 

Supple  gives  a  lot  of  credit  to  the  assist- 
ance given  him  by  bis  directors.  He  praises 
them  highly  for  their  guidance  and  help. 

But  there  is  one  surety  in  all  bis  work: 
be  will  plow  here  in  Leisure  World  the  same 
straight,  true  furrow  that  be  plowed  in 
those  Kansas  plains  so  long  ago. 


LIPESAVING  RECOONinON 


HON.  WILLIAM  J.  HUGHES 

OF    NEW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22,  1976 

Mr.  HUGHES.  Mr.  Speaker,  the  Amer- 
ican National  Red  Cross  lias  advised  me 
that  it  is  naming  three  south  Jersey 
residents  as  recipients  of  the  Red  Cross 
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Certificate  of  Merit  and  accompanying 
pin  for  ttie  quick  and  alert  action  each 
took  last  summer  in  saving  a  life  in  the 
waters  off  Strathmere,  N.J. 

Permit  me  to  commend  to  my  col- 
leagues for  recognition  Patrolman  Albert 
P.  Wilson  of  Ocean  View,  N.J.,  Ms.  Doro- 
thy M.  Fean  of  Sea  Isle  City,  N.J..  and 
Ms.  Edna  A.  Hammond  who  lives  In 
Congressman  Jm  Florio's  district. 

The  award  they  are  to  receive  is  the 
highest  conveyed  by  the  American  Na- 
tional Red  Cross  to  a  person  or  persons 
who  save  or  sustain  a  life  by  using  skills 
and  knowledge  learned  in  a  volxmteer 
training  program  offered  in  first  aid, 
small  craft,  or  water  safety.  The  certifi- 
cate bears  the  original  signatures  of  the 
President  of  the  United  States,  who  is 
the  honorary  chairman:  and  Frank 
Stanton,  chairman  of  the  American  Na- 
tional Red  Cross. 

President  George  M.  Elsey  of  the 
American  National  Red  Cross  related  to 
me  the  event  that  led  to  the  Issuance 
of  this  award: 

On  August  13,  1975,  Ms.  Hammond,  Patrol- 
man Wilson  and  Ms.  Fean,  trained  in  Red 
Cross  first  aid,  were  In  Strathmere  when  a 
drowning  victim  was  reported  on  Patrolman 
Wilson's  radio.  Arriving  at  the  beach.  Patrol- 
man Wilson  was  the  first  of  the  three  to 
reach  the  victim  and  assisted  Immediately 
In  the  artificial  respiration  procedure.  Ms. 
Hammond  and  Ms.  Fean  then  arrived  and 
assisted  by  giving  mouth-to-mouth  resusci- 
tation. They  also  accompanied  the  victim  in 
the  ambulance  en  route  to  the  hospital,  pro- 
viding assistance  in  the  revival  efforts.  With- 
out doubt,  the  prompt  and  concerted  efforts 
of  Ms.  Hammond,  Patrolman  Wilson,  and  Ms. 
Fe«ui  were  responsible  for  sustaining  the 
victim's  life  untU  medical  treatment  could 
be  obtained. 

This  meritorious  action  exemplifies  the 
highest  Ideals  of  the  concern  of  one  human 
being  for  another  who  is  in  distress. 

I  heartily  concur,  Mr.  Speaker,  and 
commend  Patrolman  Wilson,  Ms.  Fean, 
and  Ms.  Hammond  for  the  action  they 
took  and  the  American  National  Red 
Cross  for  the  action  it  is  taking. 


THE  DELAWARE  AND  HUDSON 
RAILWAY  CO. 


HON.  FRED  B.  ROONEY 

OF  PENNSTLVAIOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22.  1976 

Mr.  ROONEY.  Mr.  Speaker,  the  Dela- 
ware and  Hudson  Railway  Co.,  chartered 
in  1823  and  the  oldest  continually  oper- 
ated transportation  business  firm  in  the 
United  States  has  again  won  the  Hani- 
man  Gold  Medal  Safety  Award  for  out- 
standing employee  safety  in  1975.  This 
is  the  fourth  consecutive  year  that  the 
Delaware  and  Hudson  has  won  the  radl 
industry's  most  coveted  award  in  its 
size  category.  Obviously,  this  represents 
an  outstanding  employee-safety  ac- 
complishment. 

The  E.  H.  Harriman  Memorial  Awards 
were  founded  in  1913  by  the  late  Mrs. 
Mary  w.  Harriman  in  memory  of  her 
husband,  a  pioneer  in  the  railroad  in- 
dustry. The  awards  are  presented  for  out- 
standing performance  in  railroad  safety 
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and  as  a  continuing  stimulus  for  the  con- 
servation of  human  life.  This  program 
has  been  carried  forward  for  the  years 
under  the  sponsorship  of  two  sons,  the 
Honorable  W.  Averell  Harriman.  former 
Ambassador  at  Large  and  Governor  of 
New  York  State,  and  Mr.  E.  Roland 
Harriman,  former  chairman  of  the 
American  National  Red  Cross  and  of  the 
Union  Pacific  Railroad. 

The  U.S.RA.  recently  designated  the 
Delaware  and  Hudson  Railway  Co.,  a 
solvent,  taxpaying  northeastern  rail  car- 
rier, to  extend  its  rail  transportation 
lines  to  Buffalo  and  Niagara  Falls,  N.Y.. 
Harrisburg.  Bethlehem  and  Philadel- 
phia. Pa..  Newark.  N.J.  and  Alexandria, 
Va.,  under  the  1973  Regional  Rail  Reor- 
gaiiization  Act  requirements  for  the 
preservation  of  competitive  rail  service 
in  the  Northeastern  United  States. 

I  would  like  to  take  this  opportunity 
to  extend  my  most  sincere  good  wishes 
for  continued  success  to  the  Delaware 
and  Hudson  Railway  Co.  and  its  em- 
ployees and  also  to  give  encouragement 
to  and  foster  emulation  by  others  to  at- 
tain similar  results  in  their  public  and 
personal  health  safety  endeavors  stimu- 
lated by  the  private  enterprise  initiative 
and  voluntary  teamwork  action  so  es- 
sential to  the  preservation  of  our  free 
society. 


INGERSOLL  RAND  CO.  CUTS 
ENERGY  USE  8.6  PERCENT  WHmE 
BOOSTING  PRODUCTION  BY  19.5 
PERCENT 


HON.  HELEN  S.  MEYNER 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mrs.  MEYNER.  Mr.  Speaker,  at  a  time 
when  all  of  us  are  closely  examining  the 
critical  problem  of  coping  with  a  dimin- 
ishing fuel  supply  and  a  rapidly  increas- 
ing energy  consumption  rate,  I  would 
like  to  call  attention  to  the  commendable 
efforts  of  a  company  in  my  district,  the 
Ingersoll  Rand  Co.  of  Phillipsburg,  N  J, 
Ingersoll  Rand's  highly  successful  en- 
ergy saving  program  has  resulted  in  an 
8.6  percent  reduction  of  fuel  consump- 
tion in  their  44  plants  over  a  2-year 
period.  This  saving  of  435  billion  Btu's  is 
particularly  impressive  in  light  of  a  19.5 
percent  production  increase  over  the 
same  time.  Theoretically,  the  rate  of 
energy  consumption  should  have  in- 
creased in  direct  proportion  to  the  rate 
of  increase  in  the  production  level.  Yet, 
through  a  conscientious  and  comprehen- 
sive program,  energy  consumption  was 
actually  reduced.  To  put  this  accom- 
plishment into  perspective,  the  Ingersoll 
Rand  energy  savings  could  sustain  the 
energy  needs  of  a  commxmity  of  2,000 
tjTJical  single  family  homes  for  a  full 
year.  In  addition,  it  represents  a  financial 
savings  of  over  $1  million  for  the  com- 
pany which,  in  turn,  can  be  passed  on 
to  the  consumer. 

Mr.  Speaker,  I  offer  these  facts  to  my 
colleagues  so  that  the  experience  of 
Ingersoll  Rand  may  serve  as  an  exam- 
ple to  us  all.  I  am  proud  to  have  this 
opportunity  to  express  my  sincere  appre- 
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elation  to  this  company  for  its  efforts  in 
coping  with  a  most  serious  situation.  The 
following  is  an  article  from  Energy  Sav- 
ing News,  a  company  newsletter,  that 
contains  the  details  of  this  impressive 
record: 

Imgcbsoll-Rand    Cutb    Eirbgt    Uss    8.6% 
WnnjE  Boosmrc  Pbooucxxom  bt  19.fi  % 
Ingersoll -Rand's  domestic  plants  have  con- 
tinued to  cut  back-on  energy  use  and  during 

1974  and  1975  reduced  fuel  consumption  by 
8.6%  or  435  blUlon  Btus.  In  t^ms  of  1975 
energy  costs,  the  cut  of  435  billion  Btus 
saved  the  company  $1,372,527. 

In  terms  of  what  the  energy  saved  by 
IngersoU -Rand's  plants  Is  c^>abie  of  doing, 
435  billion  Btus  is  considered  sufficient  to 
sustain  aU  the  energy  needs  of  a  community 
of  2,000  typical  single  family  homes  for  a 
full  year. 

Calling  IngersoU -Rand's  energy  saving  pro- 
gram an  unqualified  success.  M.  William 
Grant,  Vice  President,  said,  "The  1974  and 

1975  savings  of  8.6%  in  fuel  consimiption  by 
our  plants  is  all  the  more  remarkable  because 
during  the  two  yejurs  that  we  cut  435  billion 
Btus  from  our  energy  needs,  we  were  In  fact 
increasing  our  production  levels.  In  fact," 
said  Mr.  Orant,  "if  we  were  to  factor  In  the 
energy  needed  because  of  our  increased  pro- 
duction levels,  the  dollar  saving  becomes 
more  like  $4.5  million  instead  of  $1.4  mllUon. 

Ingersoll-Rand  has  since  1973  undergone 
a  total  production  Increase  of  19.5%  and  in 
theory,  energy  use  should  have  gone  up  by 
an  equal  amount,  but  because  of  the  com- 
pany's vigorous  energy  saving  campaign,  In- 
gersoll-Rand's  energy  use  has  actually  been 
cut  by  8.6%. 

In  1973  the  company  with  44  plants  report- 
ing used  5,077,443,000,000  (five  trilUon)  Btus. 
With  no  energy  saving  program,  the  Corpo- 
rate facilities  department  estimates  that  this 
figure  would  have  grown  to  6,067,544.000,000 
by  Dec.  31,  1975.  Instead  the  actual  energy 
used  by  the  company  to  produce  19.6%  more 
goods  actiiaUy  decreased  to  4,642,790.000,000 
Btus. 

At  $3.16  per  million  Btus  (up  from  $1.69 
in  1973) ,  that  amounts  to  a  saving  of  $4,498,- 
946  that  we  would  have  spent  if  we  bad  con- 
tinued to  use  energy  the  way  we  did  in  1978. 

The  table  shows  energy  use  in  niilllons  of 
Btus  as  reported  by  Ingersoll-Rand  plants 
for  three  years:  1973  through  1975.  The  re- 
maining 17  Ingersoll-Rand  plants  In  the  UJB. 
either  joined  the  Ingersoll-Rand  famUy  of 
plants  or  were  newly  constructed. 


09HA  FARM  FOOLISHNESS 


HON.  JOE  SKUBITZ 

OF    KAKSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  recently 
proposed  Occupational  Safety  and 
Health  Administration — OSHA — regu- 
lations for  farm  operations  have  cre- 
ated quite  a  stir  in  the  agricultural  State 
of  Ilansas.  Quite  typical  of  the  reaction 
of  these  ludicrous  regulations  is  the  fol- 
lowing article  by  Rolla  Clymer,  editor 
and  publisher  of  the  El  Dorado  Times, 
which  appeared  in  the  Times  on  Jime  11, 

1976: 

OSHA  Fa&m  Foolishness 

Government  agencies  seem  to  be  engaged 
in  a  contest  to  see  which  one  can  come  forth 
with  the  sUllest  regulations. 

So  far,  the  U.S.  Labor  Department's  Occu- 
pational Safety  and  Health  Administration 
(OSHA)  is  leading  the  field  by  a  good  ten 
lengths. 
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Hula  department,  spurred  by  a  noble  Im- 
pulse to  "promote  basic  sanitation  and 
hygiene"  for  agricultural  workers  proposes 
to  pass  rules  requiring  farmers  to  set  up 
toilets  and  handwashing  facilities  In  the 
fields. 

So  far,  these  are  merely  suggestions  by 
hlgh-domed  "experts"  who  want  to  bring 
bushels  of  happiness  and  hygiene  Into  the 
world. 

~I  think  It  Is  Just  next  to  rldloulo\u,"  says 
Junior  Armstrong,  president  of  the  Kansas 
Farm  Bureau.  He's  wrong.  It's  not  "next  to 
rtdleulous."  It's  far  beyond  any  limits  of 
ridiculous. 

Hearings  on  the  proposals  will  begin 
July  8.  If  Kanssw  farmers  spoke  their  true 
minds  at  these  sessions,  they  might  set  the 
building  aflre. 

The  OSHA  folk  are  quite  thorough  In  their 
coverage.  Their  proposals,  as  outlined  In  the 
Federal  Register,  cover  three  areas: 

Toilet  and  handwashing  facilities  must 
be  provided  for  all  agricultural  employees 
engaged  In  field  work.  The  faclUtles  "must 
be  within  a  6-mlnute  walk  of  the  place  of 
work." 

Clean  water  must  be  provided  for  all  em- 
ployees In  the  field,  and  the  water  mxist  be 
"potable" — whatever  that  Is. 

If  food  service  Is  provided  In  the  field  It 
"must  be  carried  out  In  accordance  with 
sound  hygienic  principles.  The  food  must  be 
wholesome,  free  from  spoilage  and  processed, 
prepared,  handled  and  stored  In  such  a  man- 
ner as  to  be  protected  against  contami- 
nation." 

Did  the  OSHA  wise  men  ever  see  the  kind 
of  food  the  farmers'  wives  prepare  for  the 
men  in  the  field?  No  food  on  earth  could 
beat  it  for  the  purpose  for  which  It  is  con- 
trived. 

If  these  outlandish  rules  were  put  into 
effect  at  the  instigation  of  the  preposterous 
OSHA  crowd,  they  would  Just  create  unneces- 
sary expense  and  frustrations  for  the  farmers. 

We  doubt  if  any  one  of  the  OSHA  tribe 
ever  was  on  a  farm  in  his  life,  or  knows  the 
slightest  bit  about  the  farmer's  labor.  All 
this  hog  wash  that  is  now  coming  out  In  the 
guise  of  protective  legislation  is  Just  de- 
signed to  cost  the  farmer  more  money,  and 
to  make  the  OSHAltes  feel  more  noble. 

We  never  expected  to  live  to  see  the  day 
when  a  mess  of  foolishness  like  these  pro- 
posed rules  was  seriously  spread  before  the 
sturdy  farmer— who  is  totally  devoid  of  any 
need  for  such  patty-cake  procedures. 


DO    NOT    LET    PmEWORKS    ACCI- 
DENTS RUIN  THE  BICENTENNIAL 


EXTENSIONS  OF  REMARKS 

DonT  Lrr  Fuwobks  AccronfTs  Runf  the 

BlUXM 'I'XM  NIAX. 

We  don't  want  to  be  spoilsports,  but  a  sug- 
gestion called  to  mind  by  Mayor  John  Fitz- 
gerald, of  Burbank,  is  one  that  seems  to  de- 
serve a  second. 

In  making  his  report  to  the  City  council 
last  week  Mayor  Fitzgerald  suggested  that  In 
their  fervor  to  celebrate  the  nation's  bicen- 
tennial, citizens  may  be  a  little  more  apt 
than  usual  to  acquire  Illegal  fireworks  and 
shoot  them  off.  In  view  of  this  the  mayor 
urged  that  special  effort  be  put  forth  to  en- 
force the  fireworks  ban.  He  noted  that  adults 
are  bringing  fireworks  in  from  out  of  state 
and  selling  them  to  children. 

We  hope  this  reminder  will  be  taken  to 
heart  by  parents  and  every  responsible  citi- 
zen in  every  community.  Fireworks  are  all 
right  in  their  place — a  well-supervised  public 
display — ^but  they  are  not  only  Illegal  but 
pose  a  serious  threat  to  public  safety  when 
used  indiscriminately. 

There  have  been  and  will  continue  to  be 
numerous  bicentennial  celebrations  through- 
out the  area  so  that  everyone  will  have  full 
opportunity  to  participate  in  these  glorious 
events,  which  we  support  wholeheartedly. 
But  it  would  be  folly  Indeed  to  let  the  bicen- 
tennial be  an  excuse  for  a  reckless  fireworks 
explosion  that  could  end  up  as  a  terrible 
tragedy.  The  unhappy  memories  of  such  a 
disaster  would,  unfortunately,  far  out-welgh 
the  pleasant  recollections  of  the  bicentennial. 

We  are  sure  that  other  mayors  In  addition 
to  Mayor  Fitzgerald  are  Issuing  similar  sug- 
gestions to  their  constituency.  Now,  with  less 
than  three  weeks  until  the  Fourth  of  July, 
is  a  good  time  to  begin  the  precaution. 


June  22,  1976 


HON.  EDWARD  J.  DERWINSKI 

or  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  It  is 
my  hope  that  every  effort  will  be  made 
where  State  laws  are  progressive  to  ef- 
fectively limit  the  availability  of  fire- 
works to  youngsters.  The  State  of  Illi- 
nois has  an  effective  law  on  this  subject. 
Too  many  other  States,  such  as  Virginia 
where  my  family  resides  while  we  are 
in  session,  do  not. 

One  of  the  distinguished  public  ofiB- 
cials  of  my  district,  Mayor  John  Fitz- 
gerald of  Burbank.  has  made  it  a  special 
point  to  warn  his  constituents  of  the 
dangers  of  accidents  caused  by  fire- 
works. An  editorial  on  Mayor  Fitz- 
gerald's warning  which  appeared  In  the 
Suburbanite  Economist  newspapers  serv- 
ing Cook  County,  HI.,  speaks  for  Itself. 


PUBLIC     EMPLOYMENT     BILL 


HON.  MARVIN  L.  ESCH 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22.  1976 

Mr.  ESCH.  Mr.  Speaker,  at  the  end  of 
January  when  the  $6.2  billion  public  em- 
ployment appropriation  was  before  the 
House,  the  Wall  Street  Journal  wrote  an 
outstanding  article  dealing  with  the  pub- 
lic employment  concept,  which  Is  appli- 
cable in  its  entirety  to  the  Humphrey- 
Hawkins  bill.  HJR.  50.  They  noted  that 
Senator  HtXMPHREY  had  said  that  even  If 
H.R.  50's  pnvosals  cost  $35  billion,  they 
would  still  be  a  "bargain"  for  the  econ- 
wny  because  of  Increased  economic  ac- 
tivity. The  Journal  then  pointed  out, 

Anyone  who  believes  that  would  also  have 
to  believe  that  economic  growth  can  be 
stimulated  by  robbing  Peter  to  pay  Paul,  with 
Paul  doing  something  less  useful  than  Peter 
for  his  pay. 

The  writers  further  showed  that  pub- 
lic employment  is  largely  redistribution 
instead  of  Increased  productivity.  And  as 
they  succinctly  said. 

There  is  an  end  to  all  this.  It  is  an  econ- 
omy that  degenerates  into  low  productivity, 
high  taxes,  and  high  inflation. 

Mr.  Speaker,  this  is  where  the  Imple- 
mentation of  the  Humphrey -Hawkins 
concept  will  take  us.  Rather  than  leading 
to  full  employment,  a  goal  concurred  In 
by  everyone  in  both  Houses  of  Congress, 
H.R.  50  would  lead  to  a  permanently 
depressed  economy,  achieving  the  (vpo- 
site  of  its  stated  goal. 

The  Wall  Street  Journal's  analysis  of 
this  issue  demands  careful  consideration 


by  all  Members,  and  for  this  purpose  It  ia 
herewith  Inserted  in  the  Record. 

[From  the  Wall  Street  Joiu-nal,  Jan.  39. 
1976] 

Tbx  Public  Emflotkxnt  Bill 

The  outc<Mne  of  today's  scheduled  Houaa 
vote  to  reconcile  differences  between  House 
and  Senate  versions  of  a  public-works  em- 
ployment bill  is  Just  about  a  foregone  con- 
clusion. The  conference  agreement  is  almost 
certain  to  pass  by  a  wide  margin,  but  the 
question  is  whether  It  will  pass  by  enough 
votes  to  make  President  Ford  think  twice 
about  his  threatened  veto.  Tet  what  is  at 
issue  beyond  the  usual  test  of  wills,  and  be- 
yond the  $6.2  billion  expropriation  Intended 
to  stimulate  construction  and  provide  anti- 
recession cash  grants  for  state  and  local 
treasuries,  is  a  contest  over  vastly  different 
political  philosophies. 

Both  parties  to  the  argument  agree  that 
unemployment  Is  too  high,  wasteful  In  hu- 
man and  financial  terms.  Moreover,  unem- 
ployment represents  a  qMclal  handicap  to  an 
Incvunbent  President  in  an  election  year.  Yet 
the  FOrd  administration  insists  that  the 
surest,  most  lasting  way  to  cure  unemploy- 
ment without  sowing  the  seeds  of  future 
recession  is  by  restoring  the  health  of  the 
private  sector.  The  Democratic  congressional 
majority,  by  contrast,  continues  to  put  its 
faith  in  the  federal  government's  ability  to 
intervene  directly  in  the  economy  and  there- 
by generate  growth  and  production. 

It  Is  quite  clear  that  the  Democrats  see 
the  Jobs  issue  as  a  major  battlegroimd  in 
this  election  year  and  one  where  It  Is  rela- 
tively easy  to  cast  themselves  as  the  good 
guys.  In  that  role  they  are  prepared  to  con- 
duct some  major  assaults  on  ordinary  logic. 
Senator  H\unphrey  said  on  "Issues  and  An- 
swers," for  example,  that  even  tf  his  own 
Jobs  proposals  cost  liss  billion,  as  some  have 
alleged  they  would,  they  would  be  a  "bar- 
gain" because  of  the  economic  activity  they 
would  generate. 

Anyone  who  believes  that  would  also  have 
to  believe  that  economic  growth  can  be  stim- 
\ilated  by  robbing  Peter  to  pay  Paul,  with 
Paul  doing  something  less  useful  than  Peter 
for  his  pay.  It  also  woxUd  be  dlfflc\Ut  to 
Justify  claims  that  the  proposed  $6.2  billion 
bill  will  produce  work  for  up  to  800,000  peo- 
ple. A  study  last  year  by  Allan  Pechter,  sen- 
ior research  economist  at  The  Urban  In- 
stitute, found  that  Job-creation  programs 
create  at  best  no  more  than  about  60,000  Jobs 
for  each  91  billion  expenditure.  This  suggests 
that  the  proposed  bill  would  actually  gen- 
erate far  fewer  than  half  the  number  of 
jobs  being  claimed  for  it.  Moreover,  the 
study  foimd  that  In  the  long  run  60%  to  90% 
of  public  employment  program  funds  wovild 
merely  displace  state  and  local  funds.  Con- 
cludes Mr.  Fechter:  "It  appears  that,  given 
what  we  now  know,  a  large  public  employ- 
ment program,  while  attractive  politically, 
would  be  an  undesirable  use  of  public  re- 
80\u"cee." 

Public  employment  is  largely  redistribu- 
tion— that  is,  taking  from  the  employed  and 
giving  to  the  unemployed.  Unemployment 
Insurance  programs  are  already  available  for 
such  piurposes,  and  they  have  the  major 
virtue  of  leaving  workers  free  to  seek  Jobs 
that  have  economic  usefulness.  Make-work 
Invented  by  government  does  not  have  that 
merit. 

The  remarkable  thing  about  the  Demo- 
crats' program  is  that  it  ignores  the  dramatic 
lesson  of  New  York  City.  The  city's  leaders 
for  years  felt  that  it  made  perfect  economic 
sense  to  continue  creating  public  sector  jobs 
of  marginal  utility  even  if  their  creation  in- 
volved ever  larger  taxation  and  debt.  That 
bubble  finally  burst,  but  it  obviously  has 
not  impressed  Congressmen  with  responsi- 
bility for  a  federal  government  rtmnlng  a 
deficit  close  to  $80  bUlion. 

There  is  an  end  to  all  this.  It  U  aa  MO- 
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nomy  that  degentrates  into  low  productivity, 
high  taxes  and  high  inflation.  It  should  in- 
deed be  the  governmsnt's  goal  to  improve 
opportunities  for  the  Jobless  but  they  should 
be  real  opportunities,  not  illusory  ones. 


U.S.  AR&fS  TRADE 


HON.  CARDISS  COLUNS 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22.  1976 

Mrs.  COLLINS  of  Illinois.  Mr.  Weaker, 
I  wish  to  offer  to  my  colleagues  an  ex- 
tremely timely  and  interesting  article 
that  appeared  in  the  New  York  Times  on 
June  20.  1976.  The  article  concerns  the 
role  of  the  Defense  D^mrtment  as  an 
international  arms  salesman  and  raises 
a  serious  question  about  the  Depart- 
ment's self -perceived  task  of  advancing 
the  sale  of  American  conventional  weap- 
ons throughout  the  world. 

The  worldwide  spread  of  sophisticated 
convention£il  weapons  is  a  very  s^ous 
problem  that  Is  frequent^  overlooked. 
The  United  States.  I  am  sad  to  say.  Is 
a  leading  purveyor  of  arms  to  foreign 
countries.  At  the  current  time  the  Con- 
gress can  exercise  only  limited  checks  on 
government-to-government  arms  trans- 
actions and  no  control  over  private  sales. 
In  effect,  the  American  people  can  have 
little  to  say  about  arms  transactions  If 
the  Congress  is  not  permitted  to  play  an 
active  role  in  reviewing  these  policies. 
The  net  result  is.  of  course,  the  perpetu- 
ation of  the  arms  race. 

The  article  is  particularly  timely  be- 
cause we  recently  have  learned  of  several 
executive  branch  proposals  to  sell  sub- 
stantial amounts  of  armaments  to  Saudi 
Arabia,  Kenya,  and  Zaire.  One  cannot 
help  but  think  that  this  news  exemplifies 
a  foreign  policy  that  is  based  more  on 
establishing  a  dependence  on  U.S.  arms 
supplies  than  on  economic  assistance, 
humanitarian  aid,  shared  democratic 
principles,  or  just  plain  friendi^bip. 

Mr.  Speaker,  I  offer  this  article  by  John 
W.  Finney  to  my  colleagues  and  highly 
commend  it  to  them: 

Selling  Aems  Is  a  Pentagon  'Mission' 

(By  John  W.  Finney) 
Washington. — Earlier  this  year.  Deputy 
Defense  Secretary  William  P.  Clements  Jr., 
who  Is  emerging  as  the  executive  manager 
of  the  Defense  Department,  held  his  first 
"foreign  military  sales  breakfast  meeting"  in 
his  Pentagon  office.  It  turned  into  a  kind  of 
pep  meeting,  the  kind  that  business  execu- 
tives give  to  a  sales  team  tha/t  is  not  produc- 
ing. 

To  the  assembled  officials,  as  recounted 
later  by  an  admiral.  Mr.  Clements,  who  re- 
tains the  unsubtle  directness  of  his  days  as  a 
Texas  businessman,  deplored  the  impression 
that  he  found  among  Pentagon  officials  that 
foreign  military  sales  are  "not  our  mission." 
He  said  that  the  Pentagon  would  be  deeply 
involved  In  foreign  military  sales  for  the  next 
15  years,  that  it  was  a  high  priority  mission 
and,  if  necessary,  military  personnel  should 
be  "pulled  off"  lower  prolorty  Jobs  to  support 
the  sales  program. 

Defense  Secretary  Donald  H.  Rumsfeld 
himself  carried  the  "mission"  to  Africa  last 
week  when  he  arranged  to  sell  F-6  fighters 
to  Kenya  and  trainer  aircraft,  armored  per- 
sonnel carriers,  trucks  and  rifles  to  Zaire. 


EXTENSIONS  OF  REMARKS 

The  Defense  Department,  in  one  way  or 
another,  has  been  involved  In  the  global  dis- 
tribution of  arms,  either  by  gift  or  sale  ever 
since  World  War  II.  Psychologically,  however, 
something  h^>penB  to  a  military  establish- 
ment, which  is  reared  on  roles  and  missions, 
when  told  it  has  "a  mission."  It  gives  on  offi- 
cial sanction  to  what  ia  being  done  and  pro- 
motes a  certain  gung-ho  attitude  to  carry  out 
the  mission. 

It  was  little  wonder,  therefore,  that  a  few 
months  later.  In  the  name  Of  the  Secretary 
of  Defense,  the  Defense  Department  shovild 
set  out  to  rescue  a  Lockheed  plane  sale  to 
Japan  that  had  been  cancelled  because  of  the 
political  storm  raised  in  Tokyo  by  the  dlsclo- 
STire  that  Lockheed  had  paid  commissions  and 
bribes  to  Japanese  ofllclals  to  promote  past 
sales.  The  "mission"  apparently  Justified  a 
Defense  Department  offer  either  to  guarantee 
the  economic  viability  of  the  ocmipany  or  to 
step  in  to  make  the  transaction  a  govem- 
ment-to-management  sale  in  which  Lockheed 
would  become  a  detached  contractor  to  the 
Pentagon. 

Mr.  Rumsfeld  could  protest  that  he  had 
not  seen  the  telegram  making  those  offers, 
which  he  said  was  drafted  by  some  "fifth 
level  functionary"  In  the  Pentagon.  That 
may  have  removed  Mr.  Rumafeld  from  per- 
sonal responsibility  for  the  proposed  inter- 
vention. What  Is  more  important,  however, 
was  that  such  a  telegram  was  apparently 
sent  out  because  the  new  sense  of  "mission" 
had  percolated  down  to  the  fifth  level  In  the 
Pentagon  hierarchy. 

At  least  outwardly,  the  situation  is  not  as 
unseemly  as  It  was  a  decade  ago  when  De- 
fense Secretary  Robert  S.  McNamara  had 
competing  sales  teams,  complete  with  charts 
showing  which  team  was  ahead  in  selling 
arms  abroad.  But  gradually  the  Pentagon  is 
returning  to  a  more  aggressive  sales  po6t\ire, 
which  James  R.  Schlesinger  sought  to  keep 
in  check  when  he  was  Defense  Secretary. 

CHANGED  PSOGBAMS 

In  some  ways  the  "mission"  refiects  a  shift 
in  the  way  arms  have  been  provided  foreign 
countries.  In  the  16  years  following  World 
War  n,  the  arms  were  largely  given  away 
as  part  of  a  program  at  least  outwardly  de- 
signed M  enhance  the  security  of  American 
allies.  i\B  the  allies — and  other  nations — be- 
came more  wecdthy,  there  was  a  shift  from 
grant  assistance  to  sales  of  the  arms,  either 
for  cash  or  more  often  on  easy  credit  ex- 
tended by  the  United  States  Oovemment. 
The  sales,  however,  were  not  straight  com- 
mercial transactions  in  which  an  American 
manufacturer  arranged  to  sell  arms  to  a 
foreign  country.  Rather,  the  "foreign  military 
sales,"  as  they  are  called  around  the  Pen- 
tagon, became  largely  government-to-gov- 
emment  transactions. 

Such  govemment-to-govemment  sales  have 
shot  up  from  a  level  of  $1.5  billion  a  decade 
ago  to  the  current  $9  billion  to  $10  billion 
a  year.  Meanwhile,  military  grant  assistance 
has  fallen  to  around  $750  million,  while 
commercial  sales,  which  have  been  gradually 
growing,  arc  around  $600  million  a  year. 

The  Pentagon  has  become  the  middleman 
in  promoting  and  arranging  foreign  military 
sales.  In  its  military  advisory  groups  in  54 
countries,  the  Pentagon  has  its  sales  teams 
advising  the  foreign  countries  on  what  arms 
are  available  and  should  be  bought.  Once 
the  foreign  country  has  picked  an  item  off 
the  shopping  list,  the  Pentagon  becomes  the 
contractor,  arranging  with  an  American 
manufactiu'er  to  produce  and  deliver  the 
weapons. 

It  is  an  arrangement  that  most  foreign 
countries  prefer.  They  avoid  the  possible  pit- 
falls of  dealing  directly  with  "Yankee  busi- 
nessmen," and  the  Defense  Department  can 
be  held  re^onaible  If  something  goes  wrong. 
For  its  services,  the  Defense  Department 
charges  the  foreign  coimtry  a  2  percent  ad- 
ministrative fee  and  sometimes  seeks  to  re- 
cover part  of  its  research  costs. 
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In  principle,  this  arrangement  permits  the 
Pentagcm  to  restrain  a  foreign  country  from 
buying  a  wei4>on  that  it  does  not  need.  In 
practice,  however,  the  Pentagon  becomes 
something  like  the  car  salesnuux  dealing  with 
a  potential  ciistomer.  If  the  customer^  eyes 
li^t  up  over  the  new  XYZ  fire  control  sys- 
Usn  on  the  latest  model,  the  Pentagon  is  not 
Inclined  to  tell  him  he  really  doea  not  need 
that  extra. 

aoPHrnncATioir  oaowa 

As  a  result,  as  the  StocUudm  International 
Peace  Research  Institute  points  out  In  Iti 
latest  yeartxMk,  not  cmly  is  there  an  Inereaae 
In  the  volume  of  arms  aales  but  aalo  tha« 
"has  been  a  steady  progression  In  the  mod- 
ernity of  the  wei^xma  traded."  It  is  a  trend 
that  is  beginning  to  bother  some  officials  in 
the  executive  branch,  if  only  because  as  the 
foreign  countries  acquire  more  aophlstloated 
arms,  it  becomes  more  difBcolt  for  the  United 
States — or  for  the  Soviet  Union — to  Impmin 
its  military  will  as  a  superpower  peacemaker. 
In  a  recent  ^>eech.  Dr.  Fred  C.  Ikle,  dlzector 
of  the  Arms  C<mtrol  and  Diaarmament 
Agency,  expressed  concern  over  how  "increas- 
ingly we*are  exporting  our  newest  and  most 
advanced  weapons.  Unoontrolled  arms  aales 
can  fuel  conflicts  and  erode  the  United  States 
influence  for  peace,"  Dr.  Ikle  said.  **...«• 
do  not  want  to  increase  the  Chanocs  and  vio- 
lence of  warfare.  Not  Just  altruism,  but  our 
own  self-interest  tells  us  we  must  use  re- 
straint." 

The  same  sentiments  are  echoed  In-  the 
speeches  prepared  for  Pentagon  p<dlcyxnaker8. 
The  only  difficulty  la  that  once  a  bureaucratic 
momentum  has  been  generated  by  a  man- 
dated "mission,"  it  becomes  difficult  for  the 
Pentagon  to  exercise  restraint. 


HAPPY  BIRTHDAY.  AMERICA 


HON.  GENE  TAYLOR 


IN  THE  HOUSE  OF  REPBEBSNTATIVES 

Tuesday,  June  22.  1976 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
in  a  few  wedEs  we  will  celebrate  the  200th 
birthday  of  our  existence  as  an  Independ- 
ent Nation.  I  would  like  to  Include  In  the 
Record  the  winning  Bicentennial  poon 
fr<Hn  a  poetry  contest  held  at  the  Mis- 
souri capital  city,  Jefferson  City,  by  Angle 
Davidson  Bass.  This  piece  of  writing  has 
recently  received  a  certificate  of  award 
and  also  a  Harry  S.  Truman  gold  colored 
medal. 

Tbe  poem  follows: 

Happt  Bixthdat,  AicxaiCA 

Happy  birthday  America  I  Let's  have  a  great 
party. 

While  the  whole  world  marvels  that  you're 
still  hale  and  hearty 

After  two  hundred  years  of  struggle  and 
strife. 

You're  still  young  and  gay — full  of  vigor  and 
life. 

You're  a  kaleidescope  of  races  and  creeds. 

You're  a  magniflcant  nation  of  valorous 
deeds. 

You've  opened  yoiu*  arms  to  the  world's  op- 
pressed. 

And  have  given  comfort  to  the  homeless,  dis- 
tressed. 

You're  a  nation  whose  word  is  as  good  aa 
gold. 

With  principles  of  greatness  to  have  and  to 
hold. 

You've  seen  many  governments  topple  and 
faU, 

You've  seen  men  enslaved,  and  you've  an- 
swered the  call 

To  settle  disputes — lend  a  helping  hand 

As  you  built  a  great  nation — a  wonderful 
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America,  you're  wonderful,  and  we  proudly 
boast 

That,  on  this  gay  birthday,  as  we  offer  a  toast 
Well  shower  confetti  upon  the  crowd 
WhUe  bugles  are  blaring,  and  dnuns  beating 

loud. 
Well  hold  Old  Olory  aloft  In  the  sky 
And   cheer   with   the   crowd   as   It  proudly 

goes  by. 
As  patriotism  blossoms  anew,  may  there  be 

many  more 
Happy  birthdays  like  this,  for  our  nation  In 

store. 
Keep  In  step,  America,  keep  young  and  gay 
As  true  patriots  applaud  you  on  this  happy 

birthday! 

— Angle  Davidson  Bass. 


THE  DIVESTITDRE  BILL 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Jjme  22,  1976 

Mr.  ARCHER.  Mr.  Speaker,  despite  re- 
cent Inflammatory  rhetoric  and  unsub- 
stantiated charges  blaming  a  mysterious 
entity  entitled  "Big  Oil"  for  our  energy 
crisis,  clearer  heads  are  beginning  to  pre- 
vail -in  the  debate  over  what  should  be 
done  in  the  energy  area. 

The  recent  vote  by  the  Senate  Judi- 
ciary Committee  to  report  out  a  bill  to 
bring  about  divestiture  of  the  large  oil 
companies  was  unfortunate.  However,  it 
should  be  a  warning  not  only  to  the  oil 
companies  but  all  businesses  that  Gov- 
ernment regulators  are  intent  on  inter- 
fering with  the  economic  market  place 
identifying  mere  "bigness"  as  something 
to  be  attacked  and  destroyed.  The  even- 
tual result  would  be  to  destroy  our  free 
enterprise  economy  by  taking  a  major 
step  backward  in  industrial  organiza- 
tion. 

I  commend  to  the  Members  of  the 
House  an  excellent  editorial  in  the  Wash- 
ington Star,  June  17,  1976,  which  punc- 
tures the  myths  of  the  proponents  of 
divestiture  and  reveals  the  political  shal- 
lowness and  economic  ignorance  of  their 
position.  It  is  time  that  the  truth  be 
known  of  the  harm  oil  divestiture  would 
bring  to  our  economy  and  to  the  Ameri- 
can consumer. 

The  editorial  follows: 

Busting  Up  Big  On. 

The  so-called  Petroleum  Industry  Com- 
petition Act,  which  the  Senate  Judiciary 
Committee  reported  to  the  floor  this  week, 
Is  a  doctrinaire  tnist-biistlng  exercise  that 
may  prove  academic  as  well.  The  House  has 
no  parallel  bill  before  It,  and  even  If  such  a 
bUl  were  moving  through  the  other  chamber, 
a  Senate  filibuster  or  presidential  veto  would 
probably  be  oil  divestiture's  eventual  fate. 

What  we  have,  then,  Is  not  a  dire  threat  to 
"restructure"  the  American  oil  Industry,  but 
an  opportunity  for  Sen.  Birch  Bayh  and  other 
tribunes  of  the  people  to  conduct  a  sort  of 
ritual  flageUatlon  of  Big  Oil.  Big  Oil  In  Sen- 
ator Bayh's  words — the  senator  Is  not  given 
to  understatement — Is  "a  s^'mbol  of  the 
establishment  ripping  off  the  people  of  this 
country." 

That  Is  probably  a  popular  view.  The  co- 
lossi of  American  oil.  whose  top  18  would  be 
splintered  by  the  act  If  It  ever  passed,  are 
not  to  be  sentimentalized  over.  As  their  $1 
million  self-defense  fund  suggests,  they  have 
the  power  and  solvency  to  protect  themselves 
against  rash  legislation.  Moreover,  at  least 
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one  of  the  Big  Oil  mastodons,  Gulf,  has  com- 
pUed  a  record  of  unlawful  distribution  of 
political  largesse  that  Is  hardly  calculated  to 
put  the  dangers  of  bigness  out  of  mind. 

Yet  It  seems  to  us  that  If  legislation  so 
sweeping — ^ramifying  Into  every  part  of  the 
American  economy — is  to  be  seriously  de- 
bated by  the  Senate,  the  leaders  of  the  lynch- 
ing bee  miist  build  their  case  on  more  than 
a  popullstlc  distaste  for  bigness  and  antl- 
establlshment  rhetoric.  And  so  far  they  have 
failed  to  do  so.  Insofar  as  the  divestiture  act 
Is  a  response  to  the  public's  irritation  with 
higher  fuel  prices,  It  may  be  an  Irrational 
response. 

The  real  conspiracy  against  the  U.S.  con- 
sumer's budget,  If  there  Is  one.  Is  not  Ameri- 
can Big  Oil;  It  Is  the  Organization  of  Petro- 
leiun  Exporting  Countries  (OPEC) ,  the  cartel 
whose  successful  embargo  of  1973  was  di- 
rectly responsible  for  Jacking  up  oil  prices. 

Those  who  say — or  Imagine — that  the  way 
to  break  the  OPEC  cartel  Is  to  splinter  the 
American  oU  Industry,  reducing  Its  bargain- 
ing power  as  a  buyer  of  foreign  crude  oil, 
should  be  asked  to  explain  to  the  Senate  just 
how  that  hat  trick  will  work.  If  divestiture  Is 
a  sound  response  to  the  exactions  of  OPEC, 
why  are  a  number  of  other  oU-uslng  Indus- 
trial countries  (Italy,  France,  Japan)  now 
encouraging  concentration  In  their  domestic 
oil  Industries?  Do  Senator  Bayh  and  Com- 
pany really  think  that  the  way  to  lower  prices 
on  these  shores  Is  to  bust  up  the  big  oil 
companies? 

That  Is,  however,  only  one  of  many  Im- 
portant questions  the  Senate  bill  raises. 

Another  Is  the  question  of  timing.  Even 
If  there  were,  on  antitrust  grounds,  a  strong 
case  for  forced  divestiture,  would  It  be  wise 
to  toss  the  American  oil  Industry  Into  an 
uproar  of  reorganization  and  restructuring 
precisely  when  there  Is  so  much  talk  about — 
and  need  for — "energy  Independence"? 
Would  It  be  wise  to  plunge  the  management 
of  the  Industry  Into  labors  of  dlvesture  that 
could  preoccupy  the  Industry  for  decades, 
just  when  their  energies  are  needed  In  the 
search  for  greater  national  self-sufficiency? 
(The  last  legislated  divestiture  of  such 
scope — the  New  Deal's  Holding  Company 
Act — took  some  40  years  to  consummate.) 

And  what  about  the  problems  of  capital 
formation?  One  demonstrable  advantage  of 
"vertical"  concentration  In  the  oU  Industry 
majors  Is  the  efficient  use  of  capital  for  drill- 
ing and  exploration.  And  the  best  guessing 
not  only  of  the  Industry  Itself  but  of  the  De- 
partments of  Commerce  and  Treas\u"y  Is  that 
legislated  divestiture  would  Immensely  lessen 
access  to  new  capital  and  Its  efficient  use. 

Finally,  would  the  act  achieve  "vertical" 
dlvestltiire  (forcing  each  of  the  18  largest 
companies  to  restrict  Itself  to  either  produc- 
tion, or  transport,  or  reflnlnlng-and-market- 
Ing  of  oil)  at  the  cost  of  greater  "horizontal 
concentration?  This  seems  probable;  and  If 
probable,  a  strange  victory  for  antlmonopo- 
llstlc  principles. 

When  you  get  right  down  to  It,  there  are 
two  great  questions  of  national  Interest  In 
the  divestiture  Issue.  One  Is  whether  the  oil 
companies  are  simply  too  big,  too  powerful, 
too  unwieldy  to  be  policed  by  ordinary  anti- 
trust measures,  and  to  be  tolerated  in  a 
democrattlc  society.  The  other  Is  whether, 
on  balance,  the  big  oil  companies  are  so  non- 
competitive as  to  make  outlandish  profits 
and  to  keep  prices  of  gas  and  oil  artificially 
high  for  the  consvuner. 

On  the  first  question,  Forbes  magazine  Is 
probably  right :  "Americans  have  never  given 
a  clear-cut  answer.  .  .  .  The  Sherman  Anti- 
trust Act  and  the  whole  line  of  laws  and 
court  decisions  that  followed  In  Its  Jeffer- 
sonlan  train  was  one  response.  But  In  many 
other  areas  (telephone  service,  food  retailing, 
labor  unions,  big  government)  we  permitted 
concentrations  of  power  for  economic  effi- 
ciency. .  .  .  Whatever  tradition  may  say, 
Americans  are  ambivalent  about  concentra- 
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tlon  of  economic  power:  In  theory,  they  dis- 
like It;  In  practice  they  enjoy  Its  fruits." 

As  for  the  second  question,  which  Is  for 
the  moment  central.  It  would  appear  on  the 
best  available  Information  that  the  myth  of 
outlandish  profitability  In  the  American  oU 
Industry  as  now  structured  Is  simply  that — 
a  myth.  Return  on  stockholders'  equity  for 
Big  Oil  has  averaged  10.2  per  cent  In  the 
last  two  decades,  less  than  the  overall  aver- 
age for  American  Indxistry.  UntU  the  OPEC 
embargo  gave  the  oU  oon^)anies  a  profit- 
boosting  windfall  on  pipeline  Inventory  three 
years  ago,  you  could  Indeed  have  argued  that 
fuel  prices  In  the  VS.  were  too  low  for  ovir 
long-range  good. 

We  return,  then,  to  the  proposition  with 
which  we  set  out — that  the  oil  divestiture 
bill  Is  at  best  a  doctrinaire  approach  to  a  very 
complex  Issue:  one  that  offers  scapegoat- 
hunters  a  highly  visible  scapegoat  and  a 
largely  Imaginary  demon  to  exorcize. 

There  may  be  a  case  for  oil  company  di- 
vestiture. If  there  Is,  Senator  Bayh  and  Com- 
pany have  not  yet  bothered  to  make  It 
clearly.  They  are  operating,  for  the  most  part, 
on  hot  air — of  which,  unlike  oil,  there  Is  an 
eternal  supply. 


TRIBUTE  ON  THE  RETIREMENT  OF 
FREDERICK  C.  SCHROEDER 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  KASTEN.  Mr.  Speaker,  it  Is  an 
honor  and  a  privilege  for  me  to  saulte 
State  Representative  Schroeder  on  the 
occasion  of  his  retirement.  For  25  years 
he  has  served  Wisconsin  and  the  12th 
assembly  district  with  dedication  and 
integrity. 

In  these  days  when  we  are  told  that 
confidence  in  Government  has  dropped 
to  an  all-time  low,  we  can  take  heart 
from  the  example  of  Fred  Schroeder's 
outstanding  public  service.  Since  he  was 
first  elected  to  oflBce.  he  has  inspired  the 
confidence,  respect  and  admiration  of 
both  his  colleagues  and  his  constituents. 
No  one  could  have  served  his  district  and 
his  State  more  ably  or  more  faithfully. 

Fred's  example  reminds  us  that  the 
vast  majority  of  elected  ofiBcIals  are  de- 
cent, honest,  honorable  men  and  women 
who  have  made  considerable  sacrifices  of 
their  time,  money  and  privacy  In  order 
to  seek  and  hold  oflSce  in  the  l^lslature. 
The  fact  that  such  people  continue  to  do 
so  bears  witness  to  the  basic  strength  of 
our  democratic  system  and  the  faith  that 
the  vast  majority  of  Americans  have  in 
it. 

Fred's  achievements  in  the  legislature 
have  had  a  lasting  impact  on  the  State 
of  Wisconsin.  His  work  on  the  agricul- 
ture and  commerce  and  consumer  affairs 
committees  has  been  of  incalculable  ben- 
efit, both  to  his  own  constituents  and  to 
the  State  as  a  whole.  He  will  be  greatly 
missed  by  his  constituents  and  by  his  col- 
leagues, and  his  many  friends  through- 
out the  State  wish  him  good  health  and 
good  fortune  in  the  years  to  come. 

It  has  been  an  honor  for  me  to  know 
Fred  and  to  work  with  him.  I  congratu- 
late him  on  his  25  years  of  outstanding 
service  to  the  people  of  Wisconsin  and 
of  the  12th  district,  and  I  hope  that  he 
and  his  lovely  wife  will  enjoy  every  hap- 
piness in  their  retirement. 
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ILLINOIS  HOUSE  SUPPORTS  HJl.  50 

\  -   .   ■ 

HON.  AUGUSTUS  F.  HAWKINS 

or  CAUFOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  it  pleases 
me  to  call  the  attention  of  the  Members 
to  House  Resolution  803,  which  was 
adopted  Jime  2,  1976,  by  the  House  of 
Representatives  of  the  Illinois  General 
Assembly.  The  resolution  urges  the  pas- 
sage of  H.R.  50  and  S.  50,  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of 
1976.  The  resolution  follows: 
House  RESottrnoN  803  or  the  79th  General 
Assembly,  State  of  Illinois 

V(rhereas,  There  Is  legislation  currently 
pending  In  the  Congress  of  the  United  States 
which  would  establish  the  right  and  oppor- 
tunity to  obtain  useful  paid  employment  at 
fair  rates  of  compensation  for  aU  adult  Amer- 
icans able,  willing  and  seeking  to  work;  and 

Whereas,  The  Full  Employment  and  Bal- 
anced Growth  Act  of  1978  (HJR.  50  and  S. 
50)  would  create  a  permanent  Institutional 
framework  whereby  the  President,  the  Con- 
gress and  the  Federal  Reserve  Board  woiild 
develop  and  establish  economic  policies  and 
programs  to  provide  for  full  employment, 
with  a  clearly  established  goal  of  an  un- 
emplojrment  rate  of  less  than  three  per  cent 
within  four  years;  and 

Whereas,  K  this  bill  becomes  law,  govern- 
ment policy  wovild  encovu-age  the  private 
sector  to  hire  the  unemployed,  and  the  Pres- 
ident would  be  reqxilred  to  articulate  antl- 
inflatlon  policies  and  make  recommenda- 
tions for  Increasing  productivity  In  tabe  pri- 
vate sector;  and 

VHiereas,  The  bill  also  establishes  counts- 
cyclical  programs,  with  the  government  as 
the  employer  of  last  resort,  to  combat  the 
Invidious  effect  of  recession  upon  unemploy- 
ment such  as  the  people  of  Illinois  have  been 
experiencing  recently.  Including  programs 
such  as  public  service  employment,  standby 
public  works,  antl-recesslon  grants  for  State 
and  local  governments,  skill  training  In  botti 
the  public  and  private  sectors,  and  special 
youth  employment  programs;   and 

Whereas,  These  countercyclical  programs 
created  by  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1976  would  be  Imple- 
mented automatically  only  during  a  time 
of  rising  unemployment  and  would  be  phased 
out  automatlcallv  during  periods  of  eco- 
nomic recovery  as  unemployment  Is  reduced, 
and  which  programs,  along  with  the  pro- 
visions In  the  Mil  for  systema/tlc  review  of 
federal  regiUatlons  and  programs  to  deter- 
mine their  efficiency  and  continued  value, 
win  assure  that  only  such  governmental  as- 
sistance Is  provided  as  Is  genuinely  necessary 
to  combat  the  personal  hardships  and  trag- 
edies for  the  people  of  this  State  and  Nation 
caiised  by  rising  unemployment  and  reces- 
sion;  therefore,  be  It 

Resolved,  By  the  House  of  Representatives 
of  the  Seventy-ninth  General  Assemblv  of 
the  State  of  Illinois,  that  we  respectfully 
petition  the  Congress  of  the  United  States 
to  enact  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1976.  and  that  we  en- 
courage all  of  the  members  of  the  Illinois 
Congressional  delegation  to  support  the  en- 
actment of  this  legislation.  H.R.  50  or  S.  60, 
without  amendment  which  would  weaken  It; 
and,  be  It  furth«' 

Resolved,  That  copies  of  this  preamble 
and  resolution  be  forwarded  by  the  Illinois 
Secretary  of  State  to  the  President  pro  tem- 
pore of  the  United  Stfttes  Senate  and  the 
Speaker  of  the  House  of  Representatives,  to 
the  Honorable  Tvonne  B.  Burke,  Chairper- 
son of  the  Congressional  Black  Caucus,  and 
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to  each  of  the  members  of  the  nilnols  Oon- 
gresslonskl  delegation. 
Adopted  by  the  House,  June  2,  1976. 


WCKT-TV  HONORED  FOR  JOURNAL- 
ISTIC ACHIEVEMENT 


HON.  DANTE  B.  FASCELL 

or  rLOHIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22.  1976 

Mr.  FASCELL.  Mr.  Speaker,  the  news 
department  of  WCKT-TV  in  Miami, 
Metropolitan  Dade  Coimty  Award  by 
Mayor  Stephen  P.  Clark  for  winning  this 
year's  "triple  crown"  of  national  broad- 
casting awards  and  bringing  recognition 
to  Greater  Miami  through  its  achieve- 
ments In  journalism.  Accepting  the 
plaque  was  Edmund  N.  Ansin,  president 
and  general  manager  of  the  station. 

This  special  honor  to  WCKT  was  pre- 
ceded by  the  winning  of  nine  major  na- 
tional broadcast  awards  so  far  this  year, 
including  the  "triple  crown."  The  "triple 
Crown"  of  broadcasting's  most  coveted 
awards  include  the  George  Foster  Pea- 
body  Award,  the  National  Headllner 
Award  and  the  Sigma  Delta  Chi  Distin- 
guished Service  Award.  WCKT  Is  the 
first  nonnetwork  TV  station  to  have 
ever  won  these  three  awards  In  the  same 
year. 

The  number  of  awards  earned  by  the 
WCirr  news  department  rose  to  152 
after  its  near  sweep  of  all  of  broadcast- 
ing's 1975  major  naticHial  awards. 

WCKT  is  the  only  Florida  broadcast 
news  operation  In  the  36-year  history  of 
the  Peabody  Award  to  ever  win  this 
prestigious  honor  2  years  in  a  row.  One 
of  the  news  series  earning  WCKT  the 
Peabody  also  earned  the  station  Sigma 
Delta  Chi's  1975  Distinguished  Service 
Award  for  Television  PubUc  Service.  The 
series,  entitled  "You  Can  Have  an  Abor- 
tion Even  if  You  don't  Need  One,"  was 
commended  for  its  "splendid  execution, 
specific  documentation  and  its  stimning 
impact."  Richard  Whltccanb  was  the 
commentator  and  Carmel  Cafiero  was  the 
reporter. 

In  addition,  this  series  also  earned  the 
station  the  National  Headliners  Award 
"for  consistently  outstanding  TV  report- 
ing— cities  over  500,000."  It  was  the  fifth 
Headllner  Award  WCB:t  News,  under 
news  director  Gene  Strul,  has  won  in  8 
years — more  than  any  other  nonnetwork 
TV  station.  WCKT  was  also  the  big  win- 
ner at  the  Broadcast  Industry  Confer- 
ence in  California.  At  the  ceremony,  the 
news  department  won  three  awsords — 
one  for  the  abortion  series  and  the  others 
for  the  news  series  "The  Seminoles  and 
the  Mlccosukees"  and  the  news/com- 
mentary series  "The  Courts:  The  Bar  to 
Television  Reporting." 

•Hie  lai^e  number  of  awards  won  by 
the  station  this  year  prompted  Broad- 
casting magazine.  In  Its  June  14  Issue, 
to  feature  news  director  Gene  Strul  in  a 
special  profile  section.  I  think  our  col- 
leagues will  find  the  article  of  Interest 
and  include  It  for  the  Recoro: 

National  ATTEMnoN  is  on  Stbxtl's  Local 
Operation 

Gene  Strul  tmd  his  news  department  at 
WCKT  (TV)  Miami  have  been  on  a  hot  streak 
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this  year,  winning  a  triple  crown  of  sorts  in 
news  broadcasting:  Peabody.  Sigma  Delta 
Cbl  and  National  Headllner  awards.  Those 
honors  will  be  added  to  the  152  others  the 
department  has  picked  up  In  the  19  years 
Mr.  Strul  has  been  In  charge. 

Not  that  Gene  Strul  wears  his  medals  on 
his  chest.  He  concedes  the  awards  are  "fLne." 
but  he  stresses  that  the  main  mission  of  his 
depcuixnent  Is  to  provide  Miami-area  viewers 
with  a  weU  balanced  package  of  news,  docu- 
mentaries and  editorial  comment. 

Mr.  Strul,  at  49,  has  tsjpent  vlrtuaUy  his 
entire  professional  career  In  broadcast  Jour- 
nalism. He  began  In  radio  In  1947  with  a 
station  that  was  run  on  a  shoestring  and 
now  he  heads  a  large  staff  with  the  latest  In 
electronic  gadgetry. 

Mr.  Stnil  Is  low  on  flamboyance  and  high 
on  diligence,  seriousness  and  persistence.  One 
close  associate  said.  "Gene  Is  not  one  for 
dramatics.  He  works  hard  and  goes  after  a 
story  with  dogged  stubbornness.  He's  a  task- 
master, but  he's  hard  on  himself  as  weU  as 
his  colleagues.  And  they  respect  him  and  even 
like  him." 

MUum  has  been  home  to  Eugene  Meyer 
Stnil  for  40  years.  His  family  moved  there 
from  Brookljrn  when  he  was  9  and  he's  never 
been  seriously  tempted  to  leave.  Early  In  his 
broadcast  career,  he  recalls,  he  discussed 
news  opportunities  In  the  North  "but  for 
some  reason  or  other  they  didn't  material- 
ize." He  pauses  for  a  moment,  and  confesses, 
"It's  funny,  I  really  don't  even  like  the  sun- 
shine very  much." 

As  a  yoiingster,  Mr.  Strul  was  preoccupied 
with  reading  and  writing.  At  13,  he  and  two 
young  friends  published  their  own  neigh- 
borhood newspaper,  the  Miami- American, 
which  reached  a  circulation  of  2,000.  In  hl^ 
school,  he  edited  the  campus  newspaper 
and  also  served  as  a  sports  writer  for  the 
Miami  News.  FoUowlng  graduation  In  1945, 
he  served  in  the  U.S.  Army  briefly — and 
again  he  was  editor  of  the  camp  newspi^jcr. 

FoUowlng  his  discharge  from  the  Army 
in  1946,  Mr.  Strul  embarked  briefly  on  a 
freelance  writing  career.  His  articles  were 
published  In  This  Week  magazine,  the  Phil- 
adelphia Inquirer,  the  Christian  Sotence 
Monitor  and  varlotis  Miami  s«w8papei8. 
During  this  period  he  enrolled  at  the  Uni- 
versity of  Miami,  restricting  himself  to 
joiu-nallsm  courses. 

In  1947,  at  the  recommendation  ot  How- 
ard Smith,  a  PtiUtzer  Prlze-vrlnnlng  reporter 
for  the  Miami  News,  Mr.  Strul  landed  a  Job 
as  a  reporter  for  WIOD(AM)  Miami.  He  was 
the  station's  first  street  reporter.  "We  had 
no  tape  recorders  In  those  days,"  he  aaya. 
"We  covered  a  story,  wrote  it  and  delivered 
It  on  the  air." 

After  a  year  and  a  half  as  a  reporter  he 
was  named  news  director  of  the  station.  He 
remained  In  that  poet  imtll  1966  -vrtien  be 
shifted  to  television  as  assignment  editor 
and  news  producw  at  WCKT.  In  1967,  he 
vras  promoted  to  news  director  of  the  NBC- 
affiliated  station. 

Reporting  to  Mr.  Strul  are  the  hard  news, 
docimientary  and  Bp<ais  units.  He  Is  a 
staunch  advocate  of  on-the-scene  coverage 
and  his  philosophy  extends  beyond  Miami 
and  Florida.  From  time  to  time  the  station 
has  sent  crews  to  the  Soviet  Union.  Latin 
America,  Cuba,  Israel,  Great  Britain  and  the 
Islands  of  the  Caribbean. 

"It's  an  on-and-off  situation  because  ex- 
penses are  high,"  he  says  '3ut  In  any  In- 
stance, we  only  take  on  stories  that  can  be 
localized." 

WCKT  carries  over  two  hours  of  news  per 
day.  This  covers  periods  from  12:30-1  pjn., 
6-7  pjn..  11-11:30  a.m.  and  two-to-flve- 
mlnute  cut-Ins  on  NBO-TV^  Today  pro- 
gram. 

Mr.  Strul  Is  high  on  investigative  report- 
ing and  stories  of  this  type  are  carried  reg- 
ularly within  nevre  programs  and  occaslon- 
aUy  as  fuUblown  documentaries.  The  station 
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hM  tackled  u  Investigative  reporting  proj- 
ects sucb  Issues  as  phony  auto  repairs,  dis- 
crimination In  housing,  crime  and  police  In- 
volvement, and  slum  clearance  programs. 

Mr.  Stnil  Is  convinced  that  TV  Journal- 
ism must  accentuate  Investigative  Journal- 
ism. "Tou  hear  a  lot  about  Investigative  re- 
porting, but  most  of  It  Is  routine  reporting," 
be  says.  "It's  hardly  the  kind  that  shakes 
up  a  community. 

"I  also  feel  there  Is  a  lack  of  strong  com- 
mentary on  the  air.  Most  of  the  commen- 
tary talks  In  generalities.  You  must  name 
names  and  place  the  blame  where  It  be- 
longs. Richard  Whltcomb  Is  oxir  news  com- 
mentator and  I  appear  on  this  segment  too 
from  time  to  time." 

Because  of  his  Involvement  with  com- 
mentary and  news  coverage,  Mr.  Stnil  avoids 
membership  in  miinlcapal  and  conmiunlty 
groups  and  organizations.  "It's  better  to  be 
on  the  outside  so  you'll  have  no  reluctance 
if  you  have  to  be  critical,"  he  says. 

The  advent  of  electronic  news  gathering 
provides  a  boost  to  TV  coverage,  he  believes, 
but,  he  stresses,  "it  is  Important  not  to  over- 
play gadgets."  He  points  out  that  WCKT  has 
an  ENO  unit  and  has  a  second  one  on  order, 
but  adds: 

"We  try  not  to  fall  Into  the  trap  of  using 
the  ENO  Just  for  the  sake  of  using  it.  We 
have  a  nile :  A  story  must  be  very  important 
before  well  break  Into  another  story.  We 
have  used  ENO  on  fast-breaking  stories  like 
a  major  fire  or  a  shoot-out  in  which  police 
officers  were  killed." 

Though  station  managers  may  disagree,  Mr. 
Strul  beleves  that  television  networks  do  need 
extra  time  for  their  evening  newscasts. 

"I  see  the  longer  newscast  coming,"  he 
says,  "but  I'm  not  sure  whether  it  should  be 
15  or  30  minutes  longer.  I  would  hope,  how- 
ever, that  networks  would  use  the  added  time 
to  do  some  hard-hitting  investigative  report- 
ing. With  the  clout  that  networks  have,  solid 
reportage  on  key  Issues  would  make  television 
so  much  more  Important  than  newspapers." 

Mr.  Strul  used  to  work  six  or  seven  days 
a  week,  but  now  limits  himself  to  a  five-day 
stint,  starting  at  about  8  a.m.  and  running 
through  7:16  p.m.  Outside  of  his  Job,  his 
main  Interest  Is  his  family  and  he  is  proud 
of  his  three  children.  Rick  is  a  graduate  elec- 
trical engineer  pursuing  his  master's  degree 
In  business  administration  at  the  University 
of  Miami;  Oary  Is  a  graduate  of  the  U.S. 
Naval  Academy,  and  recently  completed 
training  as  a  flight  officer  at  Pensacola,  Fla., 
and  Eileen  was  a  June  graduate  of  Florida 
International  University,  where  she  majored 
In  music  and  science. 

Mr.  Speaker,  I  commend  Qene  Stnil 
and  the  entire  WCKT  news  operation 
for  its  outstanding  achievements  in  the 
field  of  broadcast  Journalism. 
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A  HEARTWARMING  TALE 


June  22,  1976 


PERSONAL    ANNOUNCEMENT 


HON.  ROMANO  L.  MAZZOU 

or   KXNTTJCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
family  responsibilities.  I  was  not  present 
to  vote  on  certain  matters  coming  be- 
fore this  body  on  June  18.  Had  I  been 
here  I  would  have  voted  as  follows: 

Roll  No.  411,  motion  to  recommit  HJl. 
14239  to  the  Committee  on  Appropria- 
tions— "no." 

Roll  No.  412,  final  passage  of  HJl. 
14239— "yea." 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  Wall 
Street  Journal  of  June  21,  1976.  contains 
an  article  that  so  perfectly  describes 
something  that  Government  ought  not 
to  be  doing  that  I  must  share  it  with  my 
colleagues  in  Congress.  It  reads  as  fol- 
lows: 

A  HXARTWARMING  TaLE 

How  nice  of  Sen.  Jacob  Javlts  of  New  York 
and  Sen.  James  Allen  of  Alabama.  In  travels 
among  their  constituents,  they  came  upon  a 
hardworking  black  businessman  who  was 
having  a  little  trouble  making  a  go  of  his 
plans.  They  talked  it  over  and  decided  he 
was  a  worthy  feUow,  and  got  their  chums  in 
the  United  States  Senate  to  give  him  a  help- 
ing hand. 

The  lucky,  man  Is  Charles  Wallace,  42, 
owner  and  operator  of  Wallace  &  Wallace 
Chemical  &  OU  Co.,  a  New  Tork  City  heating 
oil  distributor.  Mr.  Wallace  wants  to  build  a 
refinery  in  Macon  County,  Ala.,  but  has  had  a 
little  trouble  raising  the  necessary  $300  mil- 
lion. 

It  should  be  easier  now.  At  the  behest  of 
Mr.  Wallace's  senatorial  godfathers,  the  Sen- 
ate last  week  accepted  an  amendment  to  the 
Federal  Energy  Administration  legislation 
that  gives  Mr.  WaUace  91  million  a  month  in 
government  subsidies.  The  amendment  cuts 
him  in  on  the  petroleum  allocation  program 
as  If  his  refinery  were  already  buUt  and  pro- 
ducing 10,000  barrels  a  day. 

WhUe  Mr.  WaUace  does  not  have  the  9300 
million,  he  does  have  an  agreement  vrtth 
Venezuella  for  a  supply  of  10,000  barrels  a 
day  of  high-cost  crude.  Refiners  who  refine 
high-cost  crude  are  entitled  to  an  "alloca- 
tion" of  domestic  crude,  which  the  govern- 
ment keeps  priced  at  9S.26  a  barrel.  In  prac- 
tice, this  means  refiners  who  refine  domestic 
crude  make  out  a  check  to  refiners  who  refine 
imported  crude.  The  new  amendment  aUoM^ 
Mr.  Wallace  to  import  his  10,000  barrels  a 
day,  run  them  through  a  Mobil  OU  Co.,  refin- 
ery, and  collect  his  checks  for  the  aUoctlon. 

How  fortunate  for  Mr.  Wallace  that  the 
federal  government,  for  the  good  of  the 
country,  Is  fixing  domestic  oil  prices  and  al- 
locating petroleum.  When  the  marketplace 
alone  U  doinig  this  work,  politicians  can't  In- 
dulge their  compassionate  natures  so  easUy 
by  instructing  the  bureaucracy  to  assist  the 
needy.  But  once  the  government  Is  Involved 
In  running  an  Industry,  all  kinds  of  oppor- 
tunities present  themselves.  While  we  know 
nothing  about  Mr.  Wallace,  we  feel  safe  in 
assuming  he  is  especlaUy  deserving;  at  least, 
that  is  usually  the  case  with  the  first  bene- 
ficiary of  such  largess. 

According  to  "ITie  Washington  Post,  Sen- 
ator Javlts  was  said  to  have  acted  out  of 
concern  "that  smaU  enterprises  without 
large  reserves  of  cash  or  credit  find  it  diffi- 
cult to  break  into  businesses  like  refining 
that  require  a  lot  of  money." 

Isn't  this  a  heartwarming  tals?  If  you  hear 
of  any  other  deserving,  earnest  entrepreneiu's 
who  would  have  a  better  chance  of  success 
if  only  someone  would  give  them  91  million 
a  month,  send  their  names  along  to  Sen- 
ators Javlts  and  Allen.  Two  nice  guys. 

I  think  we  should  ask  ourselves,  Mr. 
Speaker.  Just  how  many  more  incidents 
like  this  one  are  going  on?  Could  this  be 
why  our  economy  is  suffering  from  in- 
flation, capital  shortages,  production 
disincentives,  and  high  consumer  prices? 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  OP  EXCELLENCE  TO  THE 
REVEREND  MICHAEL  SLONECKI, 
OJPM.  CONV.  EXEMPLARY  CLER- 
GYMAN—OUTSTANDING AMERI- 
CAN—NATIONAL AND  INTERNA- 
TIONAL AMBASSADOR  OP  THE 
ROMAN  CATHOLIC  CHURCH 


HON.  ROBERT  A.  ROE 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENT A11VES 

Tuesday.  June  22.  1976 

Mr.  ROE.  Mr.  Speaker,  as  we  celebrate 
our  Bicentennial  Year  and  reflect  upon 
the  good  deeds  of  our  people  that  have 
placed  our  representative  democracy 
second  to  none  among  all  nations 
throughout  the  world,  I  am  pleased  and 
privileged  to  call  your  attention  to  the 
outstanding  good  works  of  an  esteemed 
member  of  the  clergy,  exemplary  spiritu- 
al adviser,  community  leader,  and  good 
friend,  the  Reverend  Michael  Sloneckl. 
OJP.M.  Conv.,  whose  standards  of  excel- 
lence as  a  member  of  the  Order  of  Con- 
ventual Pranclscans,  have  truly  enriched 
our  community.  State,  and  Nation. 

On  Saturday,  June  26,  residents  of  my 
congressional  district.  State  of  New  Jer- 
sey, will  join  with  the  pastor.  Rev.  Martin 
Dombrowski,  O.P.M.  Conv.,  and  the  con- 
gregation of  St.  John  Kanty  R.C.  Church, 
Clifton,  N.J.,  in  honoring  Pather  Sloneckl 
upon  the  35th  anniversary  of  his  con- 
secration into  the  Sacrament  of  Holy 
Orders. 

Pather  Sloneckl  is  the  associate  pastor 
of  St.  John  Kanty  R.C.  Church,  where  he 
served  as  a  young  curate  for  5  years  in  his 
first  ecclesiastical  assignment  after  ordi- 
nation. 

Mr.  Speaker,  there  is  so  much  that  can 
be  said  of  the  love,  affection,  and  rever- 
ence with  which  Pather  Sloneckl  is  held 
by  all  who  have  had  the  good  fortune  to 
know  him.  He  was  bom  In  New  York 
City  on  January  30,  1916,  the  son  of 
Prancis  and  the  late  Joanna  SloneckL 
Upon  completion  of  grammar  school  he 
came  to  New  Jersey  and  graduated  from 
Don  Bosco  Prep  School,  Ramsey,  N.J.,  in 
1933.  He  then  worked  for  1  year  as  a 
machinist  before  dedicating  himself  to 
the  noble  calling  of  the  priesthood. 

Pather  Sloneckl  entered  the  Prancls- 
can  Pathers  Novitiate  in  Ellicott  City. 
Md.,  and  commenced  his  studies  at  St. 
Hyacinth's  Seminary,  Granby,  Mass. 
While  pursuing  his  theological  studies 
at  Seraphic  College,  Rome,  Italy,  the 
holocaust  of  war  expanded  In  Europe  and 
on  June  1940  he  returned  to  the  United 
States  with  other  Americans  who  had 
been  studying  abroad  on  the  last  ship  to 
leave  Italy  before  World  War  n. 

On  July  5,  1941,  Pather  Sloneckl  was 
ordained  to  the  priesthood  in  St.  Stan- 
islaus Church,  Chicopee,  Mass.,  and  was 
immediately  assigned  to  St.  John  Kanty 
R.C.  Church,  Clifton,  where  his  personal 
commitment  to  the  Almighty  and  to  our 
people  earned  him  the  respect  and  rev- 
erence of  all  of  his  parishioners. 

In  1946,  Pather  Slonecki's  ecclesiasti- 
cal duties  were  fully  committed  for  over 
two  decades  in  conducting  missions,  no- 
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venas,  40-hour  devotions,  and  priests' 
retreats  for  the  thoughtful  meditation, 
prayer,  and  spiritual  renaissance  of  our 
people  throughout  the  United  States  and 
abroad.  He  served  in  the  States  of  Maine, 
Pennsylvania,  New  York,  New  Jersey, 
Michigan,  Maryland,  West  Virginia,  and 
in  1960  the  Franciscan  Pathers  assigned 
him  to  Italy  as  confessor  and  guide  for 
American  pilgrims  at  the  Shrine  of  St. 
Anthony  in  Padua,  Italy,  and  as  substi- 
tute apostolic  confessor  of  Polish,  Slovak, 
Italian,  and  English  at  St.  Peter's  Basil- 
ica, Rome,  Italy.  For  5  years  prior  to  re- 
turning to  St.  John  Kanty  R.C.  Church 
as  assistant  pastor,  he  was  the  Vicar- 
Burser  at  St.  Adalbert's  Church,  Elm- 
hurst,  Long  Island,  N.Y. 

Mr.  Speaker,  we  are  so  proud  to  have 
Father  Sloneckl  back  with  us  in  Clifton, 
N.J.  He  is  now  also  moderator  of  the 
Holy  Name  Society  where  the  richness 
of  his  wisdom  and  direction  have  devel- 
oped strength  of  character  and  a  bond 
of  friendship  in  faith,  hope,  and  charity 
among  the  men  of  the  parish,  yoimg  and 
adults  alike,  that  has  truly  added  to  the 
quality  of  the  cultural  heritage  of  the 
people  of  our  commimity. 

During  this  Bicentennial  Year  I  ap- 
preciate the  opportunity  to  present  this 
brief  profile  of  a  distinguished  man  of 
God  who  has  dedicated  his  life's  purpose 
and  fulfillment  to  helping  others  and 
guiding  them  in  their  pathway  of  life. 
The  quality  of  his  leadership  mirrored 
in  the  security  and  dignity  that  his 
parishioners  and  the  Americans  who 
sought  his  guidance  and  coimsel  in  for- 
eign lands  have  found  in  the  comfort 
and  aid  he  unselfishly  and  willingly  gives 
to  those  in  need  and  those  who  seek  his 
helping  hand  and  spiritual  guidance. 

Mr.  Speaker,  as  Pather  Slonecki  cele- 
brates the  35th  anniversary  of  his  ordi- 
naticm  to  the  priesthood  I  know  that  you 
and  all  of  our  coUeagues  here  in  the  Con- 
gress will  want  to  Join  with  me  in  extend- 
ing our  warmest  greetings  and  felicita- 
tions for  the  excellence  of  his  service  to 
his  church,  our  Nation,  and  all  mankind. 
We  do  indeed  salute  the  Reverend 
Michael  Slonecki,  OJPM.  Conv.— es- 
teemed clergyman,  national  and  interna- 
tional ambassador  of  goodwill  and  broth- 
erly love,  and  great  American. 
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porting  the  just  Rights  and  Liberties  of 
America:  and,  if  you  shall  judge  it  nec- 
essary or  expedient  for  this  Pimiose,  we 
empower  you  to  j<rin  with  them  in  de- 
claring the  United  Colonies  independent 
of  Great  Britain,  entering  into  a  Con- 
federacy for  Union  and  common  Defense, 
making  Treaties  with  foreign  Nations  for 
Commerce  and  Assistance,  and  to  take 
such  other  Measures  as  may  appear  to 
them  and  you  necessary  for  these  great 
ends  .  .  ." 
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the  use  of  prosthetic  or  orthopedic  ap- 
pliances. 

Mr.  Speaker,  I  am  proud  to  support  our 
Nation's  veterans  in  voting  for  both  of 
these  important  pieces  of  legislation. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF  CALIFOKKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  on  June  28, 1776,  a  draft  of  the  Dec- 
laration of  Independence  was  submitted 
to  the  Continental  Congress  by  the  com- 
mittee appointed  for  that  purpose.  The 
draft  was  read  and  ordered  to  lie  on  the 
table. 

The  credentials  of  the  newly  appointed 
New  Jersey  Delegates  were  presented  to 
Congress.  Hiese  Delegates  were  author- 
ized "to  join  with  the  Delegates  of  the 
other  Colonies  in  Continental  Congress, 
In  the  most  vigorous  Measures  for  sup- 


VETERANS  PENSIONS  AND  DIS- 
ABILITY BENEFITS 


THE  DOMINGUEZ  RANCH:  RANCHO 
SAN  PEDRO 


HON.  MARTIN  A.  RUSSO 

OF  n.LXNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22.  1976 
Mr.  RUSSO.  Mr.  Speaker,  I  am  pleased 
that  the  House  yesterday  passed  two  bills, 
H.R.  14298  and  HJl.  14299,  providing  for 
needed  increases  in  veterans  disability 
pension  benefits. 

H.R.  14298  makes  permanent  the  in- 
terim 8  percent  increase  in  nonservice- 
connected  pension  payments  to  veter- 
ans, widows,  and  children,  and  in  pay- 
ments to  parents  receiving  dependency 
and  indemnity  compensation.  In  addi- 
tion, the  legislation  provides  a  7  percent 
increase  to  the  same  beneficiaries  effec- 
tive January  1,  1977.  Most  significantly, 
the  bill  would  increase  the  amoimt  of  in- 
come a  beneficiary  may  earn  without  Jeo- 
pardizing his  or  her  pension  as  a  re- 
sult of  cost-of-living  increases  in  social 
security  benefits.  This  is  most  important 
to  those  beneficiaries  who  have  exper- 
ienced cutbacks  in  their  veterans  pen- 
sion every  time  their  social  security 
check  is  Increased. 

I  also  applaud  the  work  of  the  Vet- 
erans Committee  in  providing  a  25  per- 
cent increase  in  all  benefits  for  those  vet- 
erans aged  80  or  over;  Increasing  the 
pension  housebound  rate  for  vets  trom 
$53  to  $57  a  month;  increasing  the  aid 
and  attendance  allowance  for  widows 
and  dependent  parents  and  widows  re- 
ceiving death  compensation  under  super- 
seded law,  from  $69  to  $74  a  month;  and 
increasing  the  aid  and  attendance  allow- 
ance for  veterans  from  $133  to  $155  a 
month.  Mr.  Speaker,  it  is  estimated  that 
these  changes  will  benefit  almost  1  mil- 
lion veterans  and  approximately  1.25 
million  widows,  children,  and  dependent 
parents. 

I  am  also  gratified  that  the  House  has 
passed  overwhelmingly  H.R.  14299,  the 
Veterans  Disability  and  Survivors  Bene- 
fits Act.  This  bUl  Increases  disability  com 
pensation  rates  for  service-connected 
disabled  veterans  and  the  rates  of  de- 
pendency and  indemnity  compensation — 
Die — for  widows  and  children  by  8  per- 
cent. It  would  also  provide  compensa- 
tion to  qualifying  veterans— those  50  per- 
cent or  more  disabled — whose  spouse  Is 
helpless  and  requires  nursing  home  care 
or  the  assistance  of  another  person,  and 
would  grant  increases  in  clothing  allow- 
ances for  veterans  whose  service-con- 
nected dIsabUities  require  the  wearing  or 


HON.  GLENN  M.  ANDERSON 

OF  CfUFOKMIA 

IN  THE  BOUSE  OF  REPRBSENTATIVKS 

Tuesday,  June  22.  1976 

Mr.  ANDERSON  of  Callfomla.  Mr. 
Speaker,  southern  California  is  an  area 
of  our  country  that  is  rich  in  history  and 
cultural  tradition.  Prom  Its  earliest  days, 
when  Native  American  tribes  lived  on  the 
land,  throu^  the  coming  of  the  first 
Eiuropeans,  our  land  has  inherited  an  In- 
teresting history  that  Is  unique  among 
the  States  In  our  Union. 

Spain  was  the  first  European  nation  to 
colonize  Callfomla,  establishing  a  series 
of  pueblos,  or  towns,  that  tended  to  cen- 
ter around  missions  established  by  Fran- 
ciscan padres.  Presidios,  or  military  set- 
tlements, were  also  set  up,  the  first  two 
being  in  present  day  San  Diego  and  Mon- 
terey. Later,  great  ranchos— huge 
sprawling  land  grants  covering  areas 
greater  than  most  cities — ^were  given  to 
soldiers  and  public  servants. 

Between  the  cities  of  Compton  and 
Carson,  one  of  the  few  reminders  of  those 
days  still  exists,  preserved  for  the  en- 
joyment and  education  of  modem  resi- 
dents who  often  have  only  a  dim  under- 
standing of  the  days  of  the  California 
ranchos.  The  Dominguez  Ranch  Adobe 
is  a  living  reminder  of  California's  past. 
On  May  24, 1976,  the  Dominguez  Adobe 
was  declared  a  national  historical  mon- 
ument, certainly  a  fitting  honor  for  a  site 
dating  back  as  far  as  1769. 

For  it  was  In  that  year  that  Juan 
Jose  Dominguez,  veteran  soldier,  guide, 
and  Interpreter,  marched  into  San  Diego 
on  June  29  as  a  member  of  a  pioneering 
expedition  arriving  from  Loreto  in  Baja, 
Calif.  Later  that  same  year,  Dominguez 
took  part  in  the  first  exploratory  expe- 
dition to  the  North,  under  the  command 
of  Capt.  Gaspar  de  Portola. 
'  For  the  next  13  years,  Juan  Jose  Do- 
minguez was  one  of  the  soldiers  charged 
with  protecting  Junipero  Serra  and  oth- 
er Franciscan  missionaries  as  they 
founded  the  California  mission  chain.  He 
retired  in  1782,  and  in  that  year  was 
given  a  sizable  tract  of  land  by  Governor 
Pages.  This  was  the  first  Spanish  land 
grant  in  southern  Callfomla,  and  it  was 
to  become  Rancho  San  Pedro. 

"Sizable"  Is  perhaps  an  xmderstate- 
ment.  Originally,  the  rancho  consisted  of 
75,000  acres  of  land,  including  all  of  the 
harbor  area  south  of  the  Pueblo  de  Los 
Angeles. 

In  the  fall  of  1784,  Dominguez  drove 
his  200  head  of  cattle,  his  horses,  and  his 
household  from  San  Diego  to  a  spot  near 
the  mouth  of  the  Los  Angeles  River.  It 
was  there  that  he  established  the  first 
great  southern  California  rancho.  As  fi- 
nally surveyed,  his  holdings  consisted  of 
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43,000  acrec  stretching  roughly  from 
what  Is  now  Los  Angeles  proper  to  the 
ocean.  Rancho  Los  Palos  Verdes,  a 
31,000-acre  land  holding,  was  separated 
from  the  Dominguez  property  at  that 
time. 

Juan  Jose  Dominguez  was  a  bachelor, 
6S  years  of  age  at  the  time  of  his  retire- 
ment. Following  his  death,  the  rancho 
passed  into  the  hands  of  his  nephew, 
Cristobal.  In  1825,  his  son,  Don  Manuel 
Dominguez,  Inherited  the  ranch. 

That  same  year,  Don  Manuel  began 
construction  of  a  new  house  for  the 
rancho.  The  site  is  located  on  a  low  knoll 
Just  below  the  east  brow  of  Dominguez 
fflll,  overlooking  the  Los  Angeles  River. 
In  1927,  shortly  after  his  marriage  to 
Maria  Engracia  Cota,  Don  Manuel  moved 
Into  the  new  adobe  home. 

Originally,  the  house  consisted  of  six 
rooms,  was  built  one  story,  and  was 
shaped  like  an  "L."  Water  was  supplied 
by  a  number  of  artesian  springs  that 
flowed  nearby. 

Diiring  the  more  than  55  years  that 
Don  Manuel  Dominguez  lived  in  the 
adobe,  California  went  through  some  of 
its  pivotal  moments  in  history.  In  many 
of  them,  civlc-mlnded  Don  Manuel 
played  an  Important  part.  Diurlng  the 
Mexican-American  War,  the  home  was 
occupied  for  2  days  by  a  company  of  the 
U.S.  Marines,  during  the  running  fight 
since  known  as  the  Battle  of  Dominguez 
Ranch.  Earlier  that  same  year.  1846,  at 
least  three  military  councils  of  Spanish 
Califomians  were  held  at  the  Dominguez 
home. 

When  California  became  part  of  the 
United  States  in  1848,  Dominguez  was 
one  of  seven  delegates  from  southern 
CaUf  omia  to  the  c(mvention  at  Monterey 
which  drew  up  the  first  State  constitu- 
tion. This  was  not  his  first  responsibility 
in  public  ofiQce.  Don  Manuel  was  one  of 
the  few  men  ever  to  serve  in  the  three 
governments  of  California:  Spanish, 
Mexican,  and  United  States.  Among  other 
early  positions,  he  served  as  Alcalde,  or 
mayor,  and  judge  of  the  First  Instance 
for  El  Pueblo  de  Los  Angeles,  being 
elected  on  three  separate  occasions.  His 
public  career  came  to  an  end  In  1857. 
after  he  had  completed  one  term  as  a 
supervisor  for  Los  Angeles  Coimty. 

The  Dominguez  home  became  well 
known  throughout  the  Nation,  as  Don 
Manuel  entertained  visitors  on  bustoess 
and  political  matters.  Until  the  comple- 
tion of  the  Los  Angeles-San  Pedro  Rail- 
road in  1869.  the  home  was  also  a  stop- 
ping point  for  travelers  between  Lo* 
Angeles  and  the  then  small  ports  of 
Long  Beach  and  San  Pedro. 

Don  Manuel  died  in  1882,  on  October 
11.  Dona  Engracia,  his  wife,  passed  away 
6  months  later.  Although  they  had  10 
children,  2  daughters  and  2  sons  had 
died  in  infancy.  Therefore  the  ownership 
of  the  rancho,  known  by  then  as  the 
Dominguez  Ranch,  passed  to  their  sur- 
viving six  daughters. 

Although  their  parents'  home  and  the 
surrounding  17  acres  were  now  held  in 
joint  ownership  by  the  family,  they  dis- 
liked the  idea  of  selling  the  land  and  see- 
ing it  used  as  commercial  property,  with 
their  birthplace  being  destroyed.  Tb.\is 
on  January  22,  1922,  that  portion  of  the 
homestead    tract   which    included    the 
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home,  together  with  the  surroimdlng  17.4 
acres,  was  deeded  by  the  Dominguez 
family  to  the  Congregation  of  Sons  of  the 
Immaculate  Heart  of  Mary — a  Roman 
Catholic  order  more  commonly  known  as 
the  Claretlan  Missionary  Fathers. 

As  for  the  Dominguez  sisters,  they  were 
able  to  live  out  their  lives  in  the  knowl- 
edge that  their  home  would  be  preserved 
and  used  for  a  good  purpose.  Their  names 
were:  Ana  Josef  a  de  Guyer,  deceased 
1907;  Ouadalupe,  who  passed  away  the 
same  year;  Maria  Victoria  Carson,  who 
died  in  1916;  Dolores  Simona  Watson, 
1924;  Susana  Del  Amo,  who  passed  away 
in  1931 ;  and  Marie  de  Los  Reyes  de  Fran- 
cis, who  died  in  1933. 

The  Claretians  used  the  Dominguez 
Ranch  as  a  seminary  for  many  years, 
training  candidates  for  the  priesthood. 
Currently  the  program  is  aimed  at  lay 
vocations,  and  the  home  is  still  owned  by 
the  order. 

On  April  25,  1945,  the  homesite  of 
Dominguez  Ranch  was  officially  dedi- 
cated as  California  State  Landmark  No. 
152.  A  plaque  on  the  south  front  of  the 
home  commemorates  the  Battle  of  Do- 
minguez Ranch,  October  8-9,  1846. 

To  commemorate  the  Bicentennial  as 
well  as  the  150th  anniversary  of  the 
adobe  itself,  the  original  six  rooms  of  the 
adobe  have  been  set  aside  and  are  being 
used  as  an  historical  museum  display, 
which  is  open  to  the  public.  Renovation 
on  half  of  the  area  is  complete:  The  rest 
is  expected  to  be  ready  by  September  12, 
1976. 

Mr.  Speaker,  the  Dominguez  Home  of 
Rancho  San  Pedro  Is  an  Important 
memento  from  one  of  our  Nation's  most 
colorful  historic  eras.  The  ranches  of  old 
California  were  an  Important  phase  in 
the  development  of  our  State,  and  still 
recall  Images  of  a  gracious,  relaxed  life- 
style that  would  be  the  envy  of  most  of 
us  today.  In  addition,  the  home  serves  as 
a  monimient  to  Eton  Manuel  Dominguez, 
one  of  the  more  important  figures  in 
California's  history. 

Our  State's  heritage  from  the  rancho 
years  is  visible  in  many  places,  but  the 
source  of  that  heritage  has  all  too  often 
been  the  victim  of  urbanization  and  mod- 
em change.  That  is  why  the  Dominguez 
home  is  so  important:  It  serves  as  a  high- 
ly visible  link  to  oiu-  past 


TERRORIST  ACTS  ARE  DEPLORABLE 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  22,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  on 
June  9  a  bomb  exploded  at  the  Yugoslav 
Embassy  in  Washington  causing  exten- 
sive property  damage  and  injuring  two 
members  of  the  Embassy  staff.  It  was 
another  serious  incident  involving  ter- 
rorist acts  against  official  Yugoslav  In- 
stallations and  representatives  In  the 
United  States  in  recent  years. 

Such  deeds  must  be  condemned  both 
as  criminal  acts  and  as  contrary  to  the 
policy  of  the  United  States,  which  is  one 
of  friendship  and  good  relations  with 
Yugoslavia. 
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1  have  been  advised  that  a  formal  ex- 
pression of  regret  has  been  extended  to 
Yugoslavia  by  the  U.S.  Government  con- 
cerning the  bombing,  and  that  a  vigorous 
investigation  by  Federal  and  local  au- 
thorities Into  the  Incident  Is  imderway. 

Together  with  many  of  my  colleagues 
and  fair-minded  Americans  everywhere, 
I  urge  appropriate  Government  agencies 
to  do  all  they  can  to  apprehend  and 
prosecute  the  perpetrators  of  this  crime 
and  to  prevent  the  recurrence  of  such 
senseless  and  deplorable  violence  in  the 
future. 


THE  SWISS  VOTE  DOWN  A 
GIVEAWAY 


HON.  JOSEPH  M.  GAYDOS 

or  I>ENIffilTI.VANU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr,  GAYDOS.  Mr.  Speaker,  the  tiny 
nation  of  Switzerland,  most  of  Its  coun- 
tryside tilted  up  the  Alps,  its  agriculture 
devoted  to  dairy  herds,  and  Its  manufac- 
turers noted  for  watch-making  precision, 
happens  to  be  the  most  solid  eco- 
nomically in  the  world. 

The  Swiss  franc  is  the  rock  of  Europe, 
the  currency  sought  everywhere  and  the 
one  to  which  others  rush  when  their 
money  gets  Into  trouble.  And  how,  some 
may  ask,  has  such  a  little  country  with  a 
population  of  less  than  7  million  become 
so  Important? 

The  answer  Is  Implied  again,  perhaps, 
in  what  took  place  the  other  day  at  the 
Swiss  voting  booths.  Given  the  oppor- 
timlty  to  vote  on  a  proposed  giveaway 
program  costing  $80  million  and  sup- 
ported by  the  nation's  various  political 
parties,  the  people  said,  "No." 

The  Associated  Press  reported  the 
count  from  Bern.  The  referendum  pro- 
duced 713,855  votes  against  the  measure 
to  only  550,557  in  favor.  Some  34.5  per- 
cent of  the  eliglbile  voters  turned  out,  but 
It  Is  safe  to  say  that  even  a  total  response 
would  not  have  changed  the  margins 
much.  The  Swiss  are  not  a  giveaway  peo- 
ple. 

Rather,  the  Swiss  are  practical.  Ev- 
erything they  do  shows  that.  Iliey  be- 
lieve in  fiscal  soimdness.  No  Swiss  paper 
flips  or  flops  In  the  world's  monetary 
markets.  The  Swiss  consider  their  own 
Interests  first  before  tiimlng  to  the  in- 
terests of  others.  This  poUcy  held  firm 
in  the  rejection  of  $80  million  foreign 
aid  program. 

And  this  leads  to  the  question  of  what 
might  happen  to  our  own  multibllllon 
giveaways  if  they  could  be  submitted  in 
a  referendum  to  our  people.  Would  the 
voters  have  approved  the  hundreds  of 
billions  we  have  scattered  to  little  avail 
all  over  the  surface  of  the  globe? 

Would  the  American  people.  If  glvai 
the  chance,  authorize  the  billions  we  still 
are  ladling  out  annually  despite  our  run- 
away budgets  and  staggering  deficits, 
money  which,  indeed,  the  Government  is 
borrowing  at  high  Interest  rates  to  give 
to  others?  I  suspect  that  the  vote  against 
this  here  would  be  as  lop-sided  as  that 
In  Switzerland  which  has  no  deficits,  or 
money  troubles. 


June  22,  1976 

It  seems'  to  me  that  we  in  Washington, 
in  handing  away  the  earnings  ol  our  peo- 
ple, have  assumed  for  oiu'selves  a  false 
wisdom — a  feeling  of  "father  knows 
best"  raised  to  a  very  high  degree.  Have 
we  known  best?  Has  foreign  aid  and  all 
the  other  drains  upon  our  economy  pro- 
duced the  results  which  the  advocates 
predicted?  Are  we  loved  for  our  generos- 
ity? Have  others  reciprocated  for  the  bil- 
lions we  have  bestowed  upon  them?  A 
look  at  the  U.S.  position  abroad  today 
supplies  the  answer. 

Switzerland  is  small.  But  Switzerland 
has  given  us  a  lesson  In  true  democratic 
decision  that  we  ought  to  ponder.  The 
people  spoke  there  against  a  giveaway. 
Never  since  the  giveaways  began  here 
more  than  a  quarter  century  ago,  have 
we  given  our  people  a  chance  to  express 
their  will. 


A  REPORT  FROM  CONGRESSMAN 
LESTER  WOLPP 


HON.  LESTER  L.  WOLFF 

OF   NEW   TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  WQJjPP.  Mr.  Speaker,  on  a  regular 
basis  I  distribute  a  newsletter  to  my  con- 
stituents to  keep  them  up  to  date  on 
congressional  activities  and  to  ask  their 
views  on  the  issues  of  the  day.  I  would 
like  to  share  with  my  colleagues  my  most 
recent  newsletter,  the  text  of  which 
follows: 
A  Report  Pkom  Congbessman  Lestes  Wolff 

Okas  Friend  and  Constitcxnt:  Endless 
days  of  anguish,  far  too  often,  are  tbe  harsh 
and  cruel  reality  for  millions  of  older  Amer- 
icans living  on  Social  Security,  fixed  Incomes 
or  life-time  savings,  who  suffer  prolonged 
illneeaes  requiring  ongoing  medical  or  nurs- 
ing care. 

Pew  options  for  adequate  health  care,  at 
prices  the  aging  and  the  disabled  can  afford, 
are  avaUable  to  this  neglected  segment  of  our 
society  who  should  have  the  right  to  live 
their  autumn  years  with  a  sense  of  dignity 
and  security,  not  deprivation  and  fear. 

As  a  co-author  of  the  original  Medicare 
legislation.  I  am  well  aware  of  the  urgent 
need  to  upgrade  service  programs  to  keep 
pace  with  rising  medical  and  health  care 
costs.  The  staggering  price  older  Americans 
must  pay  for  medical  and  health  services 
today  is  wiping  out  their  savings  and  assets, 
already  shriveled  In  purchasing  power  by  the 
current  inflationary  state  of  our  economy. 
The  "out  of  reach"  costs  either  are  immersing 
them  into  a  weU  of  debt  from  which  they 
can  never  emerge  or  forcing  them  onto  wel- 
fare rolls. 

Medicare,  I  believe,  must  be  expanded  to 
provide  essential  health  care  assistance  for 
the  chronically  UI,  aged  and  those  stricken 
with  a  catastrophic  long-term  lUness.  These 
reforms  are  long  overdue,  particularly  those 
aspects  calling  for  expanded  coverage  for  the 
cost  of  prescription  medicine,  health  care 
aids  and  broader  nursing  care  for  the  totally 
Inflrmed.  I  also  am  co-sponsoring  legislation 
to  provide  viable  alternatives  to  Institutional 
care  in  nursing  homes  and  hospitals 'by  in- 
creasing benefits  for  home  health  care  to  the 
aging  and  disabled. 

To  further  address  the  imznedlste  prob- 
lems, I  have  set  up  a  Citizen  Health  Advisory 
Committee  in  my  6th  Congressional  District, 
comprised  of  leading  New  York  area  health 
field  specialists,  to  provide  me  with  pertlDMit 
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Information  on  local  and  regional  condltloxis 
concerning  the  health  needs  of  the  ccmunu- 
nlty  and  the  delivery  and  cost  of  services. 
This  committee  of  dedicated  men  and  women 
is  an  able  resource  to  help  me  analyze  the 
complex  problems  in  terms  of  new  legislative 
proposals. 

However,  the  health  care  reforms  now  tin- 
der consideration  by  Congress  are  only  half 
measures  for  they  do  not  come  to  grips  with 
the  overall  problem  of  adequate  health  and 
medical  care  for  all  segments  of  our  society. 

Perhaps  it  is  time  for  us  to  learn  a  lesson 
from  those  nations  around  the  world  that 
far  surpass  the  United  States  in  providing 
medical  and  health  care  coverage  for  their 
citizens — a  reminder  that  government  has 
the  sworn  obligation  to  administer  programs 
geared  to  assist  the  best  Interests  of  its 
people. 

The  enduring  answer,  I  feel,  is  enactment 
of  a  comprehensive  system  of  national  health 
insurance  to  provide  every  American  with 
access  to  equitable  health  services  at  reason- 
able costs. 

I  believe  American  famUies  want  a  pro- 
gram of  health  care  that  assures  their  needs 
wiU  be  met  promptly  and  efficiently.  They 
want  high  quaUty  medical  treatment  without 
threat  of  undue  financial  hardship,  yet  wish 
to  retain  their  freedom  to  select  their  own 
physicians  and  hospital  faculties. 

National  health  insurance  is  a  critical  Issue 
today,  only  because  the  existing  health  fi- 
nancing arrangements  are  unable  to  meet  or 
contain  the  rising  costs  sustained  by  both 
consumer  and  provider.  Health  related  costs 
have  soared  at  an  annual  rate  of  18  percent 
since  1974  alone,  with  the  result  that  Ameri- 
cans are  reluctant  to  take  proper  care  of 
their  health  problems  for  they  simply  cannot 
afford  the  present  methods  of  paying  the 
costs. 

It  Is  time  all  Americans — ^the  young,  the 
old,  the  disabled  and  the  wage-earning  mid- 
dle income  f&mlly — receive  a  greater  return 
for  their  health  doUar,  not  bigger  medical 
bUls. 

Sincerely, 

Lkstbe  Wout. 

Wolff  Acts  to  Restoke  Pitnds  for  Essential 
Veterans  Programs 

Our  nation's  veterans  recently  were  caught 
In  an  economic  squeeze  when  the  Adminis- 
tration submitted  a  budget  request  for  aU 
veterans  programs  that  feU  far  short  of  ac- 
tual need.  It  was  no  less  than  a  half  a  billion 
dollars  short  of  what  the  Veterans'  Adminis- 
tration testified  it  needed  Just  to  maintain 
existing  disability  and  pension  benefits. 

No  fiinds  were  Included  for  cost-of-Uvlng 
Increases  for  disabled  or  retired  vets  or  for 
young  vets  enrolled  in  school  under  the  OX 
Bill.  The  budget  posed  a  real  threat  to  the  VA 
hospital  system.  It  lacked  sufficient  funds 
for  the  VA  to  maintain  existing  hospital 
caseloads  ex  to  replace  and  modernize  eaaen- 
tial  hospital  equipment,  such  as  emergency 
generators.  Congressional  measures  to  Im- 
prove veterans  programs  in  the  areas  of  pen- 
sion, hospital,  and  education  reforms  were 
in  effect  "vetoed"  by  the  lack  of  sufficient 
funds  in  the  budget. 

By  falling  to  submit  a  legitimate  budget, 
the  Administration  used  Congress  as  the 
"fall  guy"  to  absorb  charges  of  "fiscal  irre- 
sponsibility," knowing  that  Congress  woiild 
have  to  increase  the  budget  to  meet  the 
real  need  In  the  VA  system.  On  the  House 
Ploor,  the  Veterans  Affairs  Committee  on 
which  I  serve  as  a  ranking  member,  restored 
funds  for  cost  of  Uving  increases.  I  then 
offered  an  amendment  to  Insure  that  the  VA 
would  not  have  to  cut  hospital,  education 
and  other  vital  services. 

As  a  result  of  our  efforts,  veterans  programs 
wUl  not  be  cut  and  cost-of-living  Increases 
wUl  be  provided,  but  Important  legislative 
initiatives  remain  In  doubt.  The  Irresponsl- 
bUity  Is  on  the  part  of  the  Administration 
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which  would  ■hort-«h«nge  veterans  to  com- 
pensate tor  overqKtndlng  In  other  areas  of 
its  budget  request.  It  Is  a  sad  commentary 
when  the  same  Administration  that  requesta 
tinprecedented  spending  for  defense  would 
treat  as  second  class  citizens  thoae  who 
served  as  the  guardians  of  our  defense. 


TESTIMONY  BEFORE  SUBCOMMIT- 
TEE ON  PUBLIC  ASSISTANCE 


HON.  WILLIAM  M.  BRODHEAD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22.  1976 

Mr.  BRODHEAD.  Mr.  SpeaJux,  OQ 
Jtme  18  the  Public  Assistance  Subcom- 
mittee of  the  House  Ways  and  Means 
Committee  held  hearings  on  two  pro- 
posed changes  to  supplemental  security 
income  law  which  would  encourage  the 
establishment  of  community  group 
homes  for  the  retarded,  the  deveiop- 
mentally  disabled,  and  other  persons. 
I  would  like  to  share  with  my  colleagues 
my  testlm(my  on  these  changes: 

TkSTiMONT  or  William  M.  Bb(»head 

Mr.  Chairman.  I  thank  you  fc»-  the  op- 
pOTtunlty  to  be  here  today.  I  have  come  to 
express  my  strong  support  for  the  two 
changes  in  current  SSI  law  which  you  are 
now  considering.  The  important  effect  of 
these  changes  would  be  to  encoiirage  the  es- 
tablishment of  commvmity  group  homes  for 
many  of  oar  citlsens  who  are  needlessly 
forced  to  Uve  In  large  Institutions.  One 
change  wotild  enable  residents  of  puMlc 
group  homes  to  receive  SSI  benefits  on  the 
same  txtsls  as  residents  of  private  group 
homes.  The  second  would  eliminate  the  pres- 
ent reduction  in  SSI  benefits  ttx  thoae  indi- 
viduals who  Uve  in  private  groi^  bAcues 
which  receive  state  or  local  subsidies. 

The  crippling  effects  of  life  in  large  insti- 
tutions which  these  group  home  amendments 
seek  to  remedy  are  very  much  m  evidence. 
A  close  and  living  example  has  been  given 
us  by  the  Washington  Post  series  on  Porest 
Haven,  a  large  residential  fadUty  for  the 
retarded  Just  a  few  mUes  from  Washington. 
These  articles  and  other  studies  show  how 
institutional  isolation  permits,  even  de- 
mands, passivity  from  residents  and  with- 
drawal from  even  the  most  trlfilng  re^)oiisi- 
bUities.  Such  isolation  destroys  any  hope  fCH" 
growth  of  the  skills  which  aUow  a  recog- 
nizably himian  way  of  life. 

Institutions  are  also  very  expensive  in  dol- 
lar terms.  A  recent  survey  of  a  number  of 
midwestem  states  by  the  Minnesota  Depart- 
ment of  Public  Welfare  shows  the  median 
cost  for  maintaining  a  person  In  a  puUlc 
institution  for  one  year  runs  weU  over 
$10,000 — much  of  which  goes  for  operating 
and  administering  an  enormous  physical 
plant. 

Por  T;hose  persons  who  need  constant  and 
complete  care,  these  costs  must  be  paid.  How- 
ever, institutions  today  have  beccune  the 
only  option  for  persons  who,  with  some 
assistance  and  guidance,  could  succeed  at 
many  activities  in  the  outside  world.  Por 
such  persons,  private  group  homes  provide 
better  care  at  a  much  lower  cost.  Por  these 
reasons,  the  Administration  has  stated  its 
commitment  to  achieving  a  one-third  reduc- 
tion by  1980  in  the  population  of  state  insti- 
tutions for  the  mentally  retarded. 

A  movement  to  investment  in  alternatives 
to  institutional  care  has  begun  in  my  own 
district  and  in  the  State  of  Michigan,  and  I 
beUeve  our  accomplishments  have  been  sub- 
stantial. In  Detroit,  the  Michigan  State 
Housing  Development  Authority  has  Joined 
forces  with  an  organization  called  Hotising 
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tar  Exceptional  People  in  creating  commu- 
nity group  residences  for  the  mentally  re- 
tarded. These  homes  provide  a  family-like 
atmoq>bere  where  residents  can  get  the  sup- 
port tbey  need  to  live  and  work  In  the  com- 
munity. In  seeking  to  help  each  resident 
reach  his  own  potential,  group  homes  mobil- 
ize adiilt  education  opportunities,  cbiircbes, 
libraries,  and  the  resources  of  the  entire 
community. 

The  results  have  been  extraordinary.  Resi- 
dents of  these  homes  have  learned  the  skills 
Involved  in  caring  for  themselves,  preparing 
their  meals,  and  maintaining  the  home.  They 
have  learned  to  use  public  transportation 
and  to  choose  and  purchase  personal  neces- 
sities. In  sheltered  workshops,  they  have 
sheltered  workshops,  they  have  learned  mar- 
ketable skills  which  allow  many  to  obtain 
employment — for  the  first  time  in  their  lives. 
Thousands  of  retarded  people  have  been 
given  a  new  and  better  life  at  a  savings  of 
millions  of  tax  dollars.  Private  group  homes 
promote  learning,  independence,  and  dignity. 
In  short,  they  constitute  a  small  but  promis- 
ing step  toward  the  goal  of  deinstitutional- 
ization which  has  been  endorsed  by  the  Ad- 
ministration, Congress  and  the  private  sector. 

Unfortunately,  the  present  law  has  made 
financing  of  community  group  homes  in 
Michigan  and  elsewhere  so  complicated  and 
uncertain  that  their  growth  has  been  severely 
constrained.  The  result  is  that  there  are 
many  good  homes,  but  many  more  are 
needed. 

Mr.  Chairman,  with  the  two  minor  amend- 
ments offered  by  Representative  Keys,  the 
development  and  vise  of  group  homes  would 
be  greatly  simplified  and  stimulated,  and  a 
healthy  mix  of  public  and  private  support 
for  group  homes  would  be  made  possible. 
Perhaps  most  important,  these  changes 
would  permit  state  and  local  governments  to 
Invest  more  heavily  in  community  alterna- 
tives without  being  penalized  for  doing  so. 

Surely  this  is  the  sort  of  business  we  in 
Congress  should  be  about.  We  here  today 
have  the  opportunity  to  help  realize  a  widely 
shared  goal  to  provide  more  humane  and  less 
expensive  alternatives  to  life  In  an  institu- 
tion. 

I  Tirge  that  the  Subcommittee  ac^  favorably 
on  the  proposed  changes. 

Thank  you. 


ANNOUNCEMENT  OP  WAYS  AND 
MEANS  OVERSIGHT  SUBCOMMIT- 
TEE ACTIVITIES 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22,  1976 

Mr.  VANIK.  Mr.  Speaker,  following  Is 
an  announcement  of  activities  scheduled 
by  the  Ways  and  Means  Oversight  Sub- 
committee for  the  next  several  weeks: 

First.  A  hearing  on  HEW  efforts  to  re- 
duce welfare  errors,  July  1,  1976,  10  a.m. 
to  12  noon,  in  the  main  Ways  and  Means 
Committee  Room,  to  receive  testlmonj' 
from  administration  officials. 

Second.  A  hearing  on  the  administra- 
tion of  the  supplemental  security  income 
program  for  the  aged,  blind,  and  dis- 
abled, July  19. 10  aan.  to  12  noon,  in  the 
main  Ways  and  Means  Committee  Room, 
to  receive  testimony  from  citizens  and 
welfare  organizations. 

Third.  A  hearing  on  the  administra- 
tion of  the  SSI  program  to  be  held  in 
New  York  City,  Representative  Rangel, 
chairing;  date  and  time  to  be  annoimced. 

In  addition,  on  Monday,  June  28,. at 
9  ajn.  in  the  Congressional  Room  of 
the  Quality  Inn,  415  New  Jersey  Ave- 
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nue  NW..  Washington,  D.C.,  the  OfBce  of 
Technology  Assessment  will  be  sponsor- 
ing a  panel  to  provide  guidance  on  how 
to  respond  to  a  request  from  Chairman 
Ullham  and  the  Oversight  Subcommit- 
tee for  an  evaluation  of  the  IRS'  pro- 
posed new  computer  system  known  as 
TAS — tax  administration  system. 


June  22,  1976 


EVIDENCE  OP  SOVIET  VIOLATIONS 
OP  HELSINKI  PACT 


HON.  JACK  F.  KEMP 

OF  NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  22,  1976 

Mr.  KEMP.  Mr.  Speaker,  it  has  be- 
come increasingly  apparent  that  the  So- 
viet Union  has  no  intention  of  comply- 
ing with  the  guarantees  of  universal  re- 
spect for  human  rights  central  to  the 
Helsinki  agreement.  This  treaty,  which 
recognized  Soviet  domination  over  the 
Eastern  European  Captive  Nations  In 
return  for  more  humanitarian  treat- 
ment of  citizens,  has  been  systematical- 
ly and  deliberately  violated  by  the  So- 
viet Union,  which  has  apparently  used 
yet  one  more  international  treaty  to 
solidify  its  hold  on  the  weaker  nations 
of  the  world. 

Over  a  year  ago,  former  Presidential 
advisor  and  now  columnist,  William  Sa- 
flre,  warned  that  the  United  States  must 
make  certain  demands  UE>on  the  Soviet 
Union  if  we  are  to  insure  the  eventual 
establishment  of  human  rights  within 
the  Soviet-controlled  countries.  In  an 
article  in  the  New  York  Times,  Mr.  Sa- 
flre  said: 

President  Ford,  who  plans  to  attend  a 
NATO  meeting  soon,  did  not  refer  to  the 
European  Security  Conference  In  his  State  of 
the  World  address;  perhaps  he  felt  that  ig- 
noring the  problem — as  he  did  Portugal — 
would  make  it  go  away.  But  if  he  is  serious 
about  making  detente  a  "two-way  relation- 
ship," Mr.  Ford  should  put  a  high  price  on 
any  legitimization  of  Soviet  victories. 

First,  no  European  security  summit  con- 
ference should  be  convened  until  the  Soviets 
agree  to  much  more  than  a  token  reduc- 
tion of  troops  in  Europe  and  a  timetable  for 
future  withdrawals. 

Next,  a  subject  we  should  Insist  be  put  on 
the  agenda  for  debate  is  the  Brezhnev  Doc- 
trine, under  which  the  Soviets  claim  the 
right  to  put  in  their  tanks  to  crush  uprisings 
against  their  puppet  regimes.  If  that  Is  not 
a  matter  of  concern  to  "European  Security" 
and  relevant  to  the  "Inviolability  of  Bor- 
ders," what  is? 

Finally,  the  Soviets  should  be  made  to 
understand  that  their  deeds — In  providing 
North  Vietnamese  with  the  means  of  victory 
and  extremist  Arabs  with  hopes  for  a  "final 
solution"  to  the  Israelis — speak  louder  than 
any  protestations  of  detente.  Linkage  should 
live  again:  no  deal  in  the  Middle  East,  no 
deal  m  Europe.  •  •  * 

Thirty  years,  have  passed  since  V-E  Day. 
America's  power  has  dwindled  from  days  of 
dominance  through  an  era  of  parity  to  a 
stage  of  uncertainty.  Why,  at  this  worst  mo- 
ment, are  we  allowing  ourselves  to  be  drawn 
into  a  Supersummlt  at  which  the  only  pur- 
pose is  to  declare  the  Russians  the  victors  of 
World  War  n? 

Mr.  Speaker,  1  year  and  2  months 
after  this  column  was  nm,  none  of  these 
provisions  have  been  met.  Adhering  to 
his  policy  of  "quiet  diplomacy"  so  as  not 
to  put  the  Kremlin  on  the  spot.  Secre- 


tary Kissinger  secured  not  one  guaran- 
tee of  Russian  troop  reduction,  halting 
of  subversive,  covert  international  ac- 
tivities, or  nonintervention  into  so-called 
wars  of  liberation  in  Portugal,  Angola, 
or  a  growing  number  of  countries  in  sub- 
Saharsin.  black  Africa. 

Now,  Washington  Post  columnists 
Rowland  Evans  and  Robert  Novak  have 
revealed  the  contents  of  a  confidential 
cable  from  the  U.S.-NATO  mission  in 
Brussels  which  reads. 

There  is  no  evidence  that  the  Soviet  Union 
has  altered  Its  basic,  highly  repressive  ap- 
proach to  human  rights  since  the  East- 
West  agreement  was  signed  In  Helsinki  last 
summer. 

Rather,  quote  Evans  and  Novak, 

The  Kremlin  is  conducting  worldwide 
propaganda  to  disguise  Its  refusal  to  live  up 
to  Helsinki. 

I  would  like  to  bring  this  article  to 
the  attention  of  my  colleagues  and  of 
the  public,  so  that  we  may  reflect  on  the 
true  Soviet  interpretation  of  detente,  as 
is  now  being  revealed  and  documented: 
[From  the  Washington  Post,  Jxme  21,  1976] 
(By  Rowland  Evans  and  Robert  Novak) 
Moscow  Vicasus  Helsinki 

While  President  Ford  was  publicly  praising 
the  humane  impact  of  the  Helsinki's  security 
accord,  his  own  diplomats  were  secretly  re- 
porting systematic,  blatant  violations  by  the 
Soviet  Union. 

A  confidential  cable  to  Washington  from 
the  U.S.  NATO  mission  in  Brussels  on  April  2 
disclosed  that  "there  is  no  evidence  that  the 
Soviet  Union  has  altered  its  basic,  highly  re- 
pressive approach  to  human  rights"  since  the 
East- West  agreeement  was  signed  In  Helsinki 
last  summer.  Rather,  charged  the  report,  the 
Kremlin  Is  conducting  worldwide  propaganda 
to  disguise  its  refusal  to  live  up  to  Helsinki. 
In  short,  Moscow  is  simply  not  liberalizing 
Eastern  Europe  in  return  for  Western  recog- 
nition at  Helsinki  of  Comm\inlst-drawn 
boundaries. 

In  the  two  months  since  the  comprehen- 
sive truth  was  received  by  the  State  Depart- 
ment, not  one  word  of  this  has  been  public- 
ly released.  Rather,  Secretary  of  State  Henry 
Kissinger  continues  his  overall  detente  strat- 
egy on  Helsinki  as  on  other  questions:  Use 
"quiet  diplomacy"  to  nudge  the  Kremlin  into 
compliance  rather  than  subject  detente  to 
strains  caused  by  public  accusations. 

Mr.  Ford  and  Dr.  Kissinger  have  had  little 
to  say  in  public  about  the  aftermath  of  Hel- 
sinki. A  rare  exception  occurred  April  2  when 
the  President's  campaigning  took  him  before 
ethnic  leaders  in  Milwaukee.  Asked  whether 
Uncle  Sam  is  losing  his  shirt  in  negotiations 
with  Moscow,  Mr.  Ford  replied  with  an  un- 
inhibited defense  of  Helsinki: 

'The  Helsinki  conference  was  the  greatest 
political  liability,  propaganda  loss  to  the  So- 
viet Union,  period.  The  net  result  Is  that  we 
have  forced  the  Soviet  Union  ...  to  give  far 
more  humane  treatment — the  getting  to- 
gether of  families,  the  movement  of  press 
personnel  back  and  forth  across  the  bor- 
ders." 

The  President  either  was  ignoring  or  was 
unaware  of  reality.  His  euphoria  in  Mil- 
waukee was  contradicted  by  the  voluminous 
report  from  Brussels  later  that  month  signed 
by  Dr.  Robert  Strausz-Hupe,  U.S.  ambassador 
to  NATO. 

Its  language  about  what  Conununist  East 
Europe  had  done  to  Implement  the  promises 
of  Helsinki  was  undiplomatically  blunt :  "The 
few  minor  procedural  changes  on  human  con- 
tacts and  information  have  so  far  had  only  a 
very  modest  beneficial  effect,  and  the  general 
practice  in  these  fields  remains  highly  restric- 
tive ...  in  the  important  fields  of  human 
contacts   and   information,   these   measures 
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have  been  largely  procedural  in  nature  and 
their  real  significance  is  atlll  unclear." 

That  does  not  mean  the  Kremlin  Is  Just 
forgetting  about  the  accord  as  in  Stalinist 
days.  Rather,  said  the  report.  Helsinki  is 
"used  as  an  instrument  In  pursiUng  such 
major  Soviet  goals  as  legltimlsatlon  of  the 
status  quo  in  Europe  .  .  .  certain  principles 
are  stressed,  especially  Inviolability  of  fron- 
tiers and  non-interference  in  internal  affairs, 
while  others,  such  as  respect  for  human 
rights,  are  Ignored." 

Moreover,  while  President  Fwd  calls  Hel- 
sinki a  propaganda  liability  for  the  Soviets, 
the  Kremlin  wages  propaganda  warfare.  The 
Brussels  report  charged  that  Moscow  is  try- 
ing to  "buUd  up  a  pla\islble  case  for  ctaa- 
pliance"  with  the  overall  accorO.  "while 
diverting  attention  from  the  minimal  na- 
ture of  their  concessions  in  the  hiiman  rights 
field."  The  Soviets  have  "launched  a  consid- 
erable propaganda  campaign  which  com- 
bines an  overstatement  of  their  own  imple- 
mentation with  strong  counterattacks  on 
the  West  for  alleged  noncompliance." 

The  target:  another  East- West  Conference 
at  Belgrade  in  1977  which  would  climax  the 
Conununist  propaganda  can^aign.  This  "di- 
verting (of  attention)  from  the  East's  poor 
perf<»7nance,"  said  the  report,  shows  "the 
need  for  considerable  caution  on  the  part  of 
the  West." 

The  specific  charges  reported  to  Washing- 
ton reveal  the  sad  truth  of  what  has  flowed 
from  the  Helsinki  accord:  inadequate  noti- 
fication and  inspection  of  Warsaw  Pact 
maneuvers,  little  progress  on  the  economic 
negotiations  stressed  by  the  Kremlin,  ua- 
avallability  of  Western  newspapers  in  Mos- 
cow, restrictions  on  Western  Journalists,  and 
attempts  to  limit  Western  radio  broadcasts 
beamed  at  Eastern  Europe. 

Saddest  of  all  is  the  pessimism  of  the  Brus- 
sels report  about  freer  emigration  from  the 
Soviet  Union.  "Indeed,  the  tightening  of 
Soviet  regxilations  on  financial  remittances 
from  abroad  could  add  to  the  difficulties  of 
emigration,"  the  report  added.  Nor  has  there 
been  any  Increase  in  personal  travel  from 
Eastern  Europe  since  Helsinki,  thanks  to 
continued  difficulty  in  getting  passports. 

This  thick  report  updating  the  cynical 
Soviet  outlook  toward  agreements  is  a  clas- 
sified document,  not  Intended  for  public 
view.  But  that  approach  may  soon  change. 
On  June  3,  President  Ford— overruling  State 
Department  objections  after  Intense  pres- 
sure from  conservative  Republicans — signed 
into  law.  without  comment,  a  biU  creating 
a  IS-member  commission  to  monitor  ad- 
herence to  the  Helsinki  agreement.  "Quiet 
diplomacy"  having  failed  to  tame  the  Krem- 
lin, the  truth  about  Helsinki  may  now  be- 
come common  knowledge. 


PERSONAL  EXPLANATION 


HON.  ALBERT  W.  JOHNSON 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  yesterday,  because  of  circum- 
stances beyond  my  control,  I  missed  sev- 
eral rollcall  votes.  I  would  like  the  Rec- 
ord to  show  that  had  I  been  present,  I 
would  have  voted  as  follows: 

"Yea"  on  rollcaU  No.  414  on  Senate 
Joint  Resolution  203,  Emergency  Tech- 
nical Provisions  to  Higher  Education  Act; 

"Yea"  on  rollcall  No.  415  on  HH. 
14299,  Disability  Compensation  for  Dis- 
abled Veterans; 

"Yea"  on  rollcaU  No.  416  on  H.R.  14298, 
Veterans  and  Survivors  Pension  Adjust- 
ment Act  of  1976; 
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"Yea"  on  rollcall  No.  417  on  Senate 
Joint  Resolution  49.  Codification  of  Rules 
and  Customs  of  American  Flag; 

"Yea"  on  rollcall  No.  418  on  HH.  9689, 
Translator  Broadcast  Station  Opera- 
tions; and 

"Yea"  on  rollcall  No.  419  on  HJl.  13711, 
Horse  Protection  Act  Amendments  of 
1976. 

I  ask  that  the  Record  show  my  support 
for  these  bills. 


HH.  12112 


HON.  JAMES  T.  BROYHILL 

OF  NOKTH    CAKOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22.  1976 

Mr.  BROYHILL.  Mr.  I^;>eaker.  the 
Interstate  and  Foreign  Commerce  Com- 
mittee today  voted  out  its  version  of 
HJl.  12112,  a  bill  to  provide  industry 
with  Federal  loan  guarantees  for  the 
production  of  synthetic  fuels. 

Private  Industry  realizes  that  such 
production  is  not  feasible  because  of 
Government  overregulatlon,  and  this 
legislation  would  further  Involve  the 
Government  in  a  venture  which  could 
be  financed  by  the  private  sector  in  a 
free  market  situation. 

Several  articles  have  appeared  to  point 
out  the  argruments  against  this  legisla- 
tion, and  I  would  like  to  take  this  oppor- 
tunity to  reprint  In  full  an  editorial 
which  appeared  in  the  Wall  Street  Jour- 
nal of  Tuesday,  Jime  22: 

BXTSP  JB. 

Last  December,  when  Newsweek  carried  a 
picture  on  its  cover  of  a  bloated  Uncle  8am. 
we  editorialized  on  how  he  gets  that  way. 
At  the  time,  the  House  of  Bepreaentatlves 
was  considering  a  $6  bUllon  government 
boondoggle  to  develop  synthetic  fuels,  a  blU 
the  Senate  bad  already  gobbled  80  to  10  with 
almost  no  debate. 

Supporters  and  exponents  of  the  plan  In- 
formed us  that  our  editorial,  entitled  "Burp," 
actually  Influenced  the  outcome  of  the 
House  vote,  which  rejected  the  Synftwl 
scheme  by  263  to  140.  Since  then,  a  steady 
parade  of  Synfuel  supporters  has  marched 
through  our  offices  trying  to  persuade  xis  to 
change  our  mind.  And  the  Ford  administra- 
tion is  still  trying  to  slip  It  through  the 
House  possibly  next  week. 

The  original  $6  billion  proposal  was  really 
only  an  hors  d'oeuvre  in  the  $100  blllllon 
banquet  of  loan  g\iarantees,  grants  and  price 
supports  proposed  by  Vice  President  Rocke- 
feller in  his  Energy  Independence  Authority. 
Even  a  RockefeUer  knows  that  Uncle  Saon 
cant  digest  $100  billion  in  one  sitting,  but 
biteslze  mouthfuls  of  $6  billion  can  add  up 
to  an  equivalent  meal. 

Now,  the  bill  that  has  cleared  the  House 
Science  and  Technology  Committee  offers 
further  such  Illusions  of  economy  by  giving 
the  Energy  Research  and  Develc^ment  Ad- 
ministration a  tasty  $4  billion  In  loan  guar- 
antees. But  ERDA  testimony  leaves  abso- 
lutely no  doubt  that  this  Is  an  open-ended 
scheme  which,  once  begun,  would  hit  the 
RockefeUer  target  of  $100  billion  over  several 
years. 

The  arguments  advanced  on  behalf  of 
spending  these  colossal  amounts  of  money 
have  not  improved  In  six  months.  The  public 
has  to  develop  synthetic  fuels,  we're  told, 
because  the  private  sector  knows  they  are  un- 
economic. Companies  and  their  bankers  are 
not  going  to  take  the  chance  of  bttildlng  coal 
gasification  or  liquefaction  plants  or  shale- 
oil  refineries  as  long  as  they  look  like  svire- 
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fire  money  losers.  In  order  to  move  toward 
energy  "independence,"  the  government  has 
to  take  the  commercial  risks. 

For  roughly  $11.1  billion  In  loan  guaran- 
tees, grants  and  price  supports,  KBDA  reckons 
that  the  United  States  could  be  producing 
360,000  barrels  a  day  in  synthetic  fuels  by 
1985.  Since  we  now  import  seven  million  bar- 
rels a  day,  a  number  that  wlU  rise  consid- 
erably by  1985,  it  certainly  doesn't  seem  the 
nation  would  be  getting  much  insurance  for 
its  otherwise  luieconomlc  investment. 

Prof.  Martin  Zimmerman  of  MIT  pointed 
out  during  the  hearings  this  year  that  U  the 
synthetics  are  only  about  $5  a  barrel  more 
expensive  than  Imported  crude,  rather  than 
the  $6  to  $12  that  seems  likely,  a  program  to 
yield  one  million  barrels  a  day  would  cost  $1.8 
billion  a  year  in  price  subeldiee.  A  stockpUe 
of  365  million  barrels  would  aUow  an  equiva- 
lent consumption  rate  diu'lng  a  one-year  em- 
bargo, at  far  lees  cost.  This  disposes  of  the 
national  sec\irity  argument,  which  is  the 
only  one  the  Synfuel  advocates  offer  that 
makes  any  sense  at  aU. 

Once  it  Is  admitted  that  the  private  sector 
can't  Justify  an  investment  in  a  commercial 
enterprl;^.  it  has  to  be  conceded  that  the 
economic  costs  outweigh  the  economic  bene- 
fits. Otherwise,  the  government  is  asking  us 
to  believe  that  a  biireaucrat  is  better  able  to 
spot  a  profit  opportunity  than  is  a  business- 
man. 

As  doctrinaire  as  we  are  on  this  point, 
we've  always  conceded  that  there  is  room  for 
government  support  of  pure  research  and  de- 
velopment. But  the  taxpayers  are  already 
coughing  up  roughly  $500  million  a  year  for 
ERDA  grants  of  this  nature,  that  Is,  for  ex- 
otic technology  currently  beyond  commercial 
development.  But  in  the  current  bill  Congress 
Is  being  asked  to  finance  existing,  uneconomic 
Sjrnfuel  technology.  Once  the  government 
gets  Involved  in  directly  allocating  capital 
to  energy,  a  long  line  of  capltal-etanred  In- 
dustries will  be  close  behind. 

The  House  acted  admirably  in  December 
when  It  refused  to  swallow  the  first  $6  bil- 
lion morsel  of  the  RockefeUer  scheme.  If  and 
when  it  spurns  the  $4  billion  tidbit  now  be- 
ing offered,  perhaps  tiie  administration  wlU 
get  the  message  and  stop  coming  back  for 
more.  Our  overweight  Uncle  Sam  is  supposed 
to  be  dieting. 


UNAVOIDABLE  ABSENCE 


HON.  ROBERT  W.  KASTEN,  JR. 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22.  1976 

Mr.  KASTEN.  Mr.  Speaker,  due  to  a 
prior  commitment  in  my  congressional 
district,  I  was  unavoidably  absoit  for 
part  of  the  proceedings  of  the  House  on 
Friday,  Jime  18.  For  the  record,  I  would 
like  to  take  this  opportunity  to  state  my 
position  if  I  had  been  present  and  voting. 

Record  vote  No.  407 — I  would  have 
voted  for  H.R.  13589,  a  bill  to  authorize 
the  funding  of  the  U.S.  Infonnaticm 
Agency  for  fiscal  year  1977. 

Record  vote  No.  408 — ^I  would  have 
voted  for  House  Resolution  1290.  the  rule 
providing  for  the  consideration  of  H.R. 
14239,  making  appropriations  for  the 
Departments  of  State,  Justice,  Commerce 
and  Judiciary  for  fiscal  year  1977. 

Record  vote  No.  410 — ^I  would  have 
voted  for  the  amendment  to  HJl.  14239 
which  increased  the  funding  for  the  Law 
Enforcement  Assistance  Administration 
for  fiscal  year  1977. 

Record  vote  No.  411 — I  would  have 
voted  for  an  amendment  to  reduce  the 
entire  appropriations  provided  for  In 
H.R.  14239  by  5  to  10  percent 
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Record  vote  No.  412—1  would  have 
voted  for  nnal  passage  of  H.R.  14239, 
iTjuiring  appropriations  for  fiscal  year 
1977  for  the  Departments  of  State, 
Justice,  Commerce  and  Judiciary. 


THE  NEED  TO  DEAL  WITH  THE 
PROBLEM  OP  NUCLEAR  PROLIF- 
ERATION 


HON.  SPARK  M.  MATSUNAGA 

or  HAWAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  MATSUNAGA.  Mr.  Speaker,  along 
with  Congressman  Clarence  Long  of 
Maryland  and  134  of  my  other  col- 
leagues, I  have  introduced  House  Resolu- 
tion 1241,  which  provides  for  the  estab- 
lishment of  a  Select  Committee  on  Nu- 
clear Proliferation  and  Nuclear  Export 
Policy.  The  proposed  new  select  commit- 
tee would  be  charged  with  studying  the 
problem  of  nuclear  proliferation  and  re- 
porting to  the  House  on  its  findings  and 
recommendations — after  which  it  would 
go  out  of  business.  The  cosponsors  of  the 
resolution  believe  that  the  select  com- 
mittee approach  offers  an  excellent 
means  for  Congress  to  concentrate  its 
attention  on  the  issue  of  nuclear  prolif- 
eration, which  Is  surely  one  of  the  most 
perplexing  and  potentially  dangerous 
problems  of  our  time. 

We  are  passing  into  a  new  age  of  nu- 
clear power.  Just  31  years  ago  the  United 
States  alone  possessed  the  knowledge  and 
the  means  to  produce  nuclear  weapons. 
For  virtually  decades  only  the  two  super- 
powers, the  Soviet  Union  and  the  Uiiited 
States,  had  nuclear  capability.  The  world 
balance  of  power  came  to  be  understood 
in  those  terms.  With  only  two  opposing 
major  powers  with  a  monopoly  on  nu- 
clear destructive  capability,  and  the 
awareness  of  boUi  nations  that  nuclear 
attack  wo^d  spell  multilateral  holocaust, 
nuclear  capability  was,  effectively,  a  de- 
terrent to  a  major  war. 

In  dealing  with  nuclear  power,  both 
as  an  energy  source  and  as  a  means  of 
destruction,  it  has  always  been  assessed 
with  reference  to  world  In  which  super- 
powers maintain  a  nuclear  monopoly. 
We  now  live  with  a  different  conilgiura- 
Uon  of  knowledge  and  means  of  produc- 
ing nuclear  power  and  destructive  capa- 
bility. Just  in  the  past  decade  a  num- 
ber of  nations  have  acqiiir^  nuclear 
capability;  yet  this  new  situation  has  not 
been  effectively  dealt  with.  It  is  owe  re- 
sponsibility, as  a  leader  of  the  Western 
nations  and  initiator  of  the  use  of  nu- 
clear energy,  to  confront  the  new  situa- 
tion. Instead  of  dealing  with  nuclear 
energy  only  with  Interest  in  its  use  as  an 
energy  source  and  as  a  weapon,  we  must 
also  assess  the  consequences  of  nuclear 
proliferation  from  the  marketing  of  nu- 
clear reactors  to  other  nations  to  be  used 
for  peaceful  and  constructive  purposes. 

Tlie  Honolulu  Adviser,  in  an  editorial 
published  on  Jime  9,  1976,  called  atten- 
tion to  the  new  crisis  developing  with  re- 
spect to  nuclear  proliferation.  The  com- 
plexities of  the  situation  are  immense 
and  if  we  wish  to  limit  the  extent  of  nu- 
clear proliferation,  a  condition  which  we 
all  certainly  desire,  a  concentrated  effort 
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must  be  made.  We  must  study  nuclear 
energy  not  in  terms  of  the  world  in  which 
we  have  lived  for  the  past  3  decades,  but 
must  deal  with  the  widened  scope  of  nu- 
clear power.  The  view  that  deterrence 
wUl  nile  due  to  the  resultant  holocaust 
of  a  nuclear  attack  might  not  hold  when 
pletora  of  nations,  some  of  them  for 
more  unstable  than  the  United  States 
or  the  Soviet  Union,  possess  a  nuclear 
capability.  We  must  assess  the  new  situa- 
tion and  the  new  problems  which  It 
presents — the  "doors  and  windows" — to 
which  the  editorial  admonishes  us  to  pay 
heed.  The  editorial  follows: 

[From  the  Honolulu  Advertiser,  June  9, 1976] 
On  Nucuiab  Contbol 

In  at  last  ratifying  the  Nuclear  Nonpro- 
llferatlon  Treaty  of  1968,  Japan  has  caUed 
on  all  nations  to  sign  and  has  iirged  world- 
wide atomic  disarmament. 

Unfortunately,  the  laudable  goal  of  a  plan- 
et without  threat  of  nuclear  war  Is  farther 
from  realization  than  ever. 

Although  Japan  signed  the  agreement  more 
than  six  years  ago,  the  Diet  ratified  it  only 
last  month.  The  formal  exchange  of  "Instru- 
ments of  ratiflcation"  with  other  nations, 
which  finally  took  place  yesterday,  may  be 
the  international  high  point  of  Prime  Min- 
ister Takeo  Milci's  administration. 

Japan,  the  only  country  to  have  been  atom- 
bombed,  understandably  has  the  world's 
strongest  case  of  "nuclear  allergy."  That  It 
took  BO  long  for  even  Japan  to  ratify  the 
treaty  Indicates  how  hard  It  Is  to  contain 
nuclear  danger  as  technology  grows  more 
complicated. 

Three  nations  which  have  exploded  nuclear 
devices — ^France,  China  and  India — are  not 
even  treaty  signatories. 

Non-nuclear  nations  would  agree  under  the 
treaty  not  to  acquire  nuclear  weapons,  but 
many  have  not  signed.  Including  Pakistan, 
Brazil,  South  Africa,  Israel  and  many  Arab 
and  African  nations. 

WhUe  the  treaty  commendably  bans  the 
transfer  of  nuclear  weapons.  It  does  nothing 
to  reduce  the  danger  from  sale  and  transfer  of 
peaceful  nuclear  technology  and  equipment 
that  can  be  made  into  weapons. 

The  first  chairman  of  the  U.S.  Atomic  En- 
ergy Commission,  David  E.  Lillenthal,  has 
gone  so  far  as  to  propose  the  U.S.  stop  ex- 
porting "peaceful"  nuclear  materials  and 
equipment  pending  effective  International 
safeguards  to  prevent  recipient  countries 
from  using  them  to  buUd  nuclear  weapons. 

Developing  a  bomb  from  a  peaceful  nuclear 
reactor  Is  not  easy,  but  with  the  right  tech- 
nology and  plants,  it  can  be  done.  The  U.S. 
does  not  export  the  necessary  uranium  re- 
processing plants,  but  Prance  and  West  Ger- 
many do.  The  United  States,  the  Soviet 
Union,  Canada  and  Japan  are  among  the 
nations  pushing  export  of  their  nuclear 
technology. 

The  energy  crisis  has  increased  the  desire 
of  many  countries,  especiaUy  of  the  Third 
World,  for  nuclear  power  plants.  Many  of 
these  nations  are  also  suspected  otf  having 
an  interest  In  nuclear  weapons  and  more 
than  a  few  are  located  In  volatile  areas  of 
possible  regional  conflict. 

Many  would  argue  that  nuclear  prolifera- 
tion is  Inevitable  given  the  insecurity  and 
nationalism  of  many  Third  World  covmtries 
and  the  poor  example  for  cooperation  and 
arms  reduction  set  by  the  XJJS.  and  the 
Soviet  Union.  It  Is  also  said  that  even  if 
the  U.S.,  alone  or  with  the  Soviet  Union, 
stopped  exporting  nuclear  plants,  other 
countries  would  fill  the  gap. 

A  study  indicates  that  widespread  iise  of 
nuclear  reactors  in  Third  World  coimtries 
could  produce  enough  material  for  3,000 
small  atomic  bombs  a  year. 

Even  so,  the  United  States  and  the  Soviet 
Union  should  agree  bilaterally  to  Stop  the 
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spread  of  nuclear  equipment  and  technology 
until  there  are  adequate  systems  for  mon- 
itoring their  use.  Such  an  agreement  might 
be  used  as  leverage  on  other  nuclear  ex- 
porters to  join  In  a  safeguard  system. 

Japan's  signing  of  the  nonproliferatlon 
treaty,  as  well  as  ibe  recent  signing  of  a 
limited  peaceful  nuclear  test  ban  treaty  with 
on-site  inspections  between  the  U.S.  and  the 
Soviet  Union,  Is  encouraging  but  only  sym- 
bolic of  the  basic  need  to  eliminate  nuclear 
threat.  Sadly,  the  nuclear  house  of  horrors 
has  many  doors  and  windows. 


AMERICAN  ASSOCIATION  FOR 
RESPIRATORY  THERAPY 


HON.  ALAN  STEELMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  STEELMAN.  Mr.  Speaker,  I  am 
reintroducing  today.  House  Joint  Reso- 
lution 782,  to  proclaim  the  week  of  No- 
vember 7,  1976,  "National  Respiratory 
Therapy  Week"  and  I  would  like  to  bring 
to  my  colleagues'  attention  an  article 
concerning  respiratory  therapists  which 
appeared  in  the  May  1976  Bulletin  of 
the  American  Association  for  Respira- 
tory Therapy: 

Respiratory  Therapy  Is  an  aUled  health 
specialty  employed  under  medical  super- 
vision  in  the  treatment,  management,  con- 
trol, diagnostic  evaluation,  and  care  at 
patients  with  deficiencies  and  abnormalltl«s 
associated  with  the  cardiopulmonary  system. 

The  respiratory  therapist  employs  the 
therapeutic  use  of  medical  gases,  administra- 
tion apparatus,  environmentcd  control  sys- 
tems, humldlfication,  aerosols,  medications, 
ventUatory  support,  bronchopulmonary 
drainage  and  exercises,  respiratory  rehabili- 
tation, the  assistance  with  cardiopulmonary 
resuscitation,  and  maintenance  of  natiiral, 
artificial,  and  mechanical  airways. 

Specific  testing  techniques  are  employed 
in  respiratory  therapy  to  assist  In  diagnosis, 
monitoring,  treatment,  and  research.  This 
Includes  measurement  of  ventUatory  vol- 
umes, pressiires,  fiows,  blood  gas  analysis,  and 
other  related  physiologic  monitoring. 

Recognizing  the  need  for  establishment  of 
standards  in  practice  in  this  most  Important 
allied  health  specialty,  the  American  As- 
sociation for  Respiratory  Therapy  (AART) 
was  founded  in  April,  1947  by  a  smaU  group 
of  dedicated  technicians  (50)  and  physicians 
(9)  in  Chicago,  Illinois  for  the  express  pur- 
pose of  advancing  the  science,  teclinology, 
ethics,  and  art  of  respiratory  therapy  through 
institutes,  meetings,  lectures,  publications, 
and  other  materials;  encouraging,  developing 
and  providing  educational  programs  ft>r  those 
persons  Interested  in  the  field  of  respiratory 
therapy;  and  facilitating  cooperation  be- 
tween respiratory  therapy  personnel  and  the 
medical  profession  hospitals,  service  com- 
panies, industry,  governmental  oragnlzatlons. 
and  other  agencies  Interested  In  respiratory 
therapy. 

The  Association  has  shown  a  steady  and 
continuous  growth  since  its  Inception  In  1947 
with  the  current  membership  In  excess  of 
twenty-five  thousand  (25,000)  throughout 
the  United  States  and  Its  possessions.  To 
assist  In  meeting  the  needs  of  therapists  at 
the  local  level,  the  Association  is  organized 
into  49. chartered  affiliates  at  the  state  level 
who  hold  monthly  meetings  to  discuss  educa- 
tional topics  relating  to  the  practice  of  res- 
piratory therapy. 

In  addition  to  the  chartered  affiliates,  the 
national  structure  Is  such  that  there  are  over 
40  voluntary  committees  working  on  a  wide 
variety  of  subjects,  such  as  the  scientific 
basis  for  specific  cllxtlcal  procedures,  patient 
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home  management,  neonatal-pediatrics  res- 
piratory therapy,  out-patient  home  care,  and 
other  subjects  of  this  nature  that  are  of  cur- 
rent interest  In  the  delivery  of  quality  respi- 
ratory therapy.  Additionally,  continuing  edu- 
cation and  competence  of  the  individual  is 
of  major  emphasis  of  the  Association  on  a 
continuing  basis.  Further,  the  Association  is 
advised  by  a  Board  of  Medical  Advisors  con- 
sisting of  four  representatives  each  frcHn  the 
American  College  of  Chest  Physicians,  Amer- 
ican Society  of  Anesthesiologists,  and  the 
American  Thoracic  Society,  whUe  two  rep- 
resentatives each  are  from  the  American 
Academy  of  Pediatrics,  the  American  College 
of  Allergists,  and  the  Society  of  Thoracic 
Surgeons.  The  major  duties  of  the  Board  of 
Medical  Advisors  Is  to  consult  with  the 
AART's  governing  body  and  conmiittees  In 
all  matters  pertaining  to  medical  policy. 

The  AART  has  been  Instrumental  in  estab- 
lishment of  the  National  Board  for  Respira- 
tory Therapy,  which  is  specifically  designed 
to  "prepare,  conduct  and  control  investiga- 
tions and  examinations  to  test  the  qualifica- 
tions of  voluntary  candidates  for  certifica- 
tion," and  "to  grant  and  issue  certificates  to 
qualified  respiratory  therapists  and  techni- 
cians." To  date,  over  3,300  individuals  have 
completed  the  requirements  to  become  regis- 
tered respiratory  therapists  and  over  13,0(X> 
have  successfully  completed  the  examination 
requirements  for  certified  respiratory  therapy 
technicians.  These  credentials  attest  the  ad- 
ministrative capabilities  of  the  individual 
as  well  as  their  educational  and  experience 
background,  thereby  providing  a  voluntary 
system  of  quality  assurance  to  practitioners 
in  the  field. 

AddltlonaUy,  in  a  collaborative  effort  with 
the  American  College  of  Chest  Physicians  and 
the  American  Society  of  Anesthesiologists, 
the  AART  sponsors  the  Joint  Review  Com- 
mittee for  Respiratory  Therapy  Education 
which  functions  under  the  auspices  of  the 
CouncU  on  Medical  Education  of  the  Amer- 
ican Medical  Association  in  accrediting  for- 
mal educational  programs  in  respiratory 
therapy.  The  AART  has  been  a  principle  in 
developing  essentials  for  these  educational 
programs,  thereby  assisting  greatly  In  the 
upgrading  and  standardization  of  respira- 
tory education  In  the  United  States.  There 
are  currently  over  200  educational  programs 
that  have  been  accredited  throughout  the 
nation  with  a  student  capacity  of  over  five 
thousand  (5,000). 

The  AART  has  worked  very  closely  with 
the  Joint  Commission  on  Accreditation  of 
Hospitals  (JCAH)  in  developing  standards 
for  respiratory  care  services  in  the  hospital 
setting,  thereby  giving  fiirther  ass\irance  of 
quality  care  to  those  individuals  requiring 
respiratory  therapy.  In  a  series  of  articles 
dealing  with  specialized  hospital  services  en- 
titled "Administrative  Profiles"  published  In 
the  "Journal  of  the  American  Hospital  As- 
sociation" m  the  May  16,  1973  edition.  It 
states,  "...  Inhalation  (respiratory)  therapy 
reflects  one  of  the  major  improvements  in 
hospital  care  In  the  past  decade."  This  recog- 
nition can  be  traced  directly  to  the  efforts  of 
the  American  Association  for  Respiratory 
Therapy  in  establishing  educational  and  pro- 
fessional standards  for  the  fleld  of  endeavor. 


BEYOND  SPACE— THE  HIDDEN 
REVOLUTION 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  June  22,  1976 

Mr.  TEAOUE.  Mr.  Speaker,  the  Jime 
1976,  issue  of  Popular  Science  magazine 
featured  an  article  entitled  "Beyond 
Space — the  Hidden  Revolution."  James 
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L.  Schefter,  author  of  the  article  and 
well  known  writer  and  commentator  (m 
our  space  program  has  brought  an  un- 
usual perception  and  a  better  under- 
standing of  the  Importance  of  our  space 
program  to  the  public.  Because  of  this, 
I  am  Including  excerpts  from  the  article 
In  the  Rkcoro  for  the  benefit  of  my 
colleagues: 
Betond    Space — ^The    HmosN    Revolution 
(By  Jim  Schefter) 
"If  we  can  land  men  on  the  moon,  how 
come  we  can't: 

a.  End  poverty? 

b.  Improve  health  care? 

c.  Stop  poUutlon? 

d.  Etc.,  etc.,  etc.?" 

How  many  times  have  you  heard  such 
complaints?  And  how  many  times  have  you 
shrugged  your  shoulders  and  given  the  mil- 
versal  answer:  "I  dunno." 

Ask  another  question,  "Can  you  name  10 
down-to-earth  benefits  from  the  space  pro- 
gram?" 

Most  people  wUl  say  "no."  Some  might 
be  able  to  list  Teflon,  weather  and  com- 
munications satellites,  handheld  comput- 
ers, or  electronic  wrlstwatches. 

Some  critics  wlU  argue  that  space  explora- 
tion brought  no  benefits  worth  the  cost,  and, 
a  very  few  at  the  other  extreme  wUl  credit 
it  with  every  technological  advance  in  two 
decades.  Is  either  version  right? 

"There's  no  way  you  can  spend  tens  of 
biUlons  of  dollars  for  something  as  purely 
technological  as  the  space  program  with- 
out having  some  transfer,"  says  Senator 
William  Proxmlre  of  Wisconsin,  a  long- 
time critic  of  space  spending.  "You'd  think, 
having  been  in  this  program  In  a  big  way 
for  more  than  18  years,  that  there  would  be 
more  to  show." 

The  trouble  for  Proxmlre — and  for  almost 
everyone  else  who  Isnt  working  with  aero- 
space technology  day-to-day — is  that  the 
benefits  are  difficult  to  Identify.  If  they're  too 
technical,  most  pe(q>le  don't  care.  If  they're 
in  the  news,  they  tend  to  be  gadgets  or 
gimmicks.  And  if  they're  in  between,  where 
are  they? 

Part  of  the  blame  rests  with  the  National 
Aeronautics  and  Space  Administration  itself. 
The  agency  was  flush  with  success  during 
the  glory  days  of  Mercury,  Gemini,  and 
Apollo.  Newsmen  beat  down  NASA's  doors  to 
get  stories  of  high  adventure.  NASA  didn't 
see  the  need  to  justify  Itself  beyond  that. 
So,  Instead  of  explaining  what  good  space 
exploration  could  achieve,  NASA  settled  for 
a  policy  of  "responding  to  query." 

In  other  words.  If  you  didn't  ask,  NASA 
wouldn't  tell.  And  if  you  asked  about  bene- 
flts,  they'd  tell  you  about  Teflon  and  com- 
munications satellites. 

By  the  time  NASA's  leaders  woke  up  to 
declining  public  Interest,  it  was  too  late. 
Even  its  more  aggressive  information  pro- 
gram in  recent  years  has  done  little  to  con- 
vince most  Americans  that  space  explora- 
tion Is  worth  the  time  and  money  It  takes. 

NASA  discovered  what  any  good  politician 
already  knew:  It's  hard  to  play  catch -up 
with  public  (q>lnlon. 

IN  search  of  an  answsb 

That  leaves  the  big  question:  How  has 
space  exploration  changed  our  lives?  I  de- 
termined to  find  out. 

Cool  dim  light  surrounded  us  In  the  glass- 
walled  visitor's  booth  overlooking  NASA's 
Mission  Control  Center  in  Houston.  Forty 
feet  away,  beyond  the  soundproof  window, 
past  the  lighted  executive  consoles,  through 
the  trench  where  fiight-dynamlcs  officers  do 
magic  with  their  remote  computers,  the 
forward  wall  glowed. 

Soyuz  wobbled  on  the  big  color  screen.  The 
picture  was  coming  from  a  television  camera 
aboard  Apollo.  The  man  next  to  me   was 
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George    Low.    assistant    admlnlstzator    of 
NASA. 

YtoxD.  our  ringside  seat  to  history,  we 
probed  into  that  long-standing  question: 
"What  Is  space  exploration  doing  for  us?" 

"I  wish  I  had  any  easy  answer,"  Low  be- 
gan. "Space  flight  Is  an  accelerator  for 
technology.  Computers  got  a  major  push. 
Electronics  got  a  push.  So  did  education  and 
ecology,  and  medicine,  materials,  minia- 
turization, meteorology,  management,  com- 
munications, aviation  .  .  ." 

"We're  looking  at  a  perfect  example  of 
^ace  benefits  that  nobody  thinks  at>out," 
Low  said,  pointing  at  the  screen.  "There  are 
thousands,  maybe  millions,  of  parts  in  the 
ApoUo  and  Soyuz,  vehicles.  Every  part  had 
to  work  to  get  those  things  up. 

"Look  back  10,  15,  20  years  at  the  elec- 
tronics around  your  home,  lliere  are  a  lot 
vaxyn  of  l^em  today  and  they  work  a  lot 
better.  Space  exploration  forced  companies 
to  learn  how  to  make  better  products." 

"There  has  been  a  communications  explo- 
sion from  satellites,"  Low  was  saying.  "Ten 
years  ago  there  was  no  TV  to  let  us  see  the 
first  Gemini  rendezvous.  Now  here  we  are, 
looking>t  an  American  and  a  Russian  space- 
craft flying  over  the  Mediterranean.  Global 
conmiunications  are  routine." 

Low's  enthusiasm  was  as  broad  as  space 
Itself. 

tip  of  the  icbbkro 

But  one  fact  qvUckly  became  obvious. 
There  are  too  many  applications  of  ^ace 
technology — "beneflts"  for  want  of  a  better 
vrord — for  any  one  of  us  to  understand. 

Only  the  barest  tip  of  the  Iceberg  is  visible. 
The  electronic  watches,  handheld  computers, 
freeze-dried  food,  live  television  from  Europe. 
sateUite  weather  m£4>8,  and  liquid -crystal 
gadgets  are  the  tiniest  fraction  of  Uie  bene- 
fits around  us. 

Here's  the  biggest  block  to  undwstandlng 
what  has  happened:  More  than  99  per  cent 
of  the  identifiable  space  beneflts  are  hidden 
from  pubUc  view.  Worse,  the  majority  of 
them  are  dull,  technical,  and  esoteric:  man- 
xifacturing  techniques  and  procedures,  com- 
puter programming,  specialized  instruments 
and  sensors,  and  the  like. 

Such  beneflts  are  adding  billions  of  doUars 
to  the  American  economy,  providing  jobs, 
saving  lives,  and  making  things  nicer  tot  all 
of  us.  Most  of  the  benefits  aren't  exciting. 
They're  just  there.  

They're  hidden  In  your  home  appliances 
(lubrication  and  quaUty-control  techniques 
that  extend  service  life),  in  your  golf  clubs 
(shafts  with  greater  strength  and  more 
spring),  in  your  workshop  (battery-powered 
tools) ,  in  yoxir  car  (advanced  electeonlcs.  tire 
design  and  manufacture).  In  hospitals 
(monitoring  systems),  on  streets  and  high- 
ways (traffic-signal  controls,  pavement 
grooves),  and  thousands  more  places;  even 
a  simple  list  would  fiU  this  magazine. 

The  Dallas  Cowboys  wear  helmet6~^ned 
with  a  foam  padding  developed  for  NASA 
that  reduces  Impact  shock  and  head  injuries. 
High  schools  and  colleges  across  the  nation 
have  bought  simUar  helmets.  The  same  pad- 
ding, marketed  imder  the  name  Temper 
Foam  by  Becton,  Dickinson  &  Co.,  lets  wheel- 
chair patients  sit  more  comfortably,  tripling 
the  time  they  can  safely  stay  confined. 

The  Chrysler  Corp.  adf^ted  its  experience 
in  working  on  Saturn  booster  systems  to 
automobUe  production  lines  and  testing. 
Among  the  results  are  a  more  durable  car 
radio,  an  accvirate  dashboard  digital  clock, 
and  an  Ignition  retarder  to  reduce  pollution. 
But  the  most  Important  ^ace-triggered  ad- 
vance Is  Chrysler's  electronic  Ignition,  which 
a  Senate  report  calls  "a  major  improvement" 
that  "reduces  emissions  and  Iowm?  mainte- 
nance cost." 

Heat  pipes  manvifactured  by  McDonnell 
Douglas  Corp.  are  Installed  in  pylons  along 
the  Alaskan  p^Une.  Heat-pipe  theory  pre- 
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dates  satellites,  but  it  took  the  space  pro- 
gram to  put  theory  into  practice.  Such  pipes 
transfer  heat  from  place  to  place  by  evapo- 
rating and  condensing  a  fluid.  In  Alaska,  they 
will  prevent  warm  crude  oil  from  thawing 
frozen  tundra,  which  would  buckle  the  pipe- 
line and  apew  oil  onto  a  fragile  landscape. 

Your  ski  parka  or  sleeping  bag  may  be 
Insulated  with  the  alumlnizcd  mylar  mate- 
rials used  in  the  Echo  I  satellite  and  for 
insulation  in  later  spacecraft  and  space  suits. 
Many  hunters  and  campers  carry  pocket-size 
emergency  blankets  of  the  same  material. 

Sirloins  that  melt  In  yo\ir  mouth  may 
have  come  from  the  cow  that  jumped  over 
the  moon.  In  one  of  the  strangest  applica- 
tions of  space  technology,  the  Armour  Com- 
pany adapted  an  electronic  strain  gauge 
used  In  rocket  engines  to  test  and  accurately 
predict  beef  tenderness.  The  company  now 
sells  more  than  20  million  pounds  of  pre- 
mixun-prlced,  guaranteed-tender  beef  each 
year. 

Every  major  petroleum  and  mining  com- 
pany uses  data,  pictures,  and  other  images 
from  Skylab  and  the  two  Landsat  earth-re- 
sources satellites  to  seek  new  mineral  de- 
posits. A  Colorado  mining  executive,  Dr. 
H.  LeRoy  Scharon,  of  NL  Industries,  re- 
cently told  a  Congressional  committee  that 
such  techniques  are  paying  off  in  reduced 
exploration  time,  money  saved,  and  new 
mineral  discoveries. 

Customers  of  a  utility  In  Lincoln,  Nebraska, 
can  see  thermographs  of  their  homes,  thanks 
to  space-developed  sensors  that  spot  resi- 
dential beat  losses  caused  by  Inadequate  In- 
sulation. The  CENOAS  Division  of  the 
Central  Telephone  and  Utilities  Corp.  uses 
an  airborne  thermal  scanner  to  check  roof- 
top temperatiires. 

NASCAR  race  driver  Richard  Petty  wears 
a  liquid-cooled  helmet  called  Cool  Head 
that's  a  spinoff  from  the  cooling  systems 
built  into  space  suits.  This  helmet  keeps 
Patty's  head  and  neck  temperatiires  down, 
significantly  cutting  his  fatigue  during  auto 
races. 

Atomic  power  plants  are  safer  becatise  of 
fracture  toughness  tests  and  fatigue  analy- 
sis methods  developed  by  NASA.  These  pro- 
cedures now  are  routine  In  designing  and 
building  new  plants.  John  Deere  and  other 
farm-implement  manufacturers  vise  similar 
tests  to  build  bigger  and  stronger  plows 
now  appearing  on  American  farms.  The 
plows  can  be  pulled  faster  because  of  the 
reduced  likelihood  of  ruining  them  on  rocks. 

Plre  fighters  are  benefitting  from  the 
lightweight  and  efficient  air  packs  that  have 
replaced  the  older,  more  cumbersome  ones. 
The  new  Scott  Air  Pak  4.6  units  evolved  from 
astronaut  backpacks  used  In  space  walks 
and  on  the  moon. 

Remember  when  the  astronauts'  face- 
masks  fogged,  shortening  Gene  Cernan's 
space  walk  on  Oemlnl  9  and  causing  prob- 
lems for  Alan  Shepard  and  Ed  Mitchell  on 
their  Apollo  14  lunar  excursion?  NASA  came 
up  with  an  anti-fog  compound  used  today 
by  firemen,  skiers,  skin  divers,  and  pilots. 

Early  in  manned-spacecraft  design,  some- 
body realized  that  there  was  no  foolproof 
way  to  keep  spacecraft  windows  from  pop- 
ping out  into  the  outside  vacuum.  The  solu- 
tion was  a  new  silicone  sealant,  which  Is 
now  used  on  auto  windshields,  for  home 
bathroom  repairs,  and — to  the  delight  of 
thousands  of  tropical  fish  hobbyists — as  the 
stlckum  that  finally  made  all-glass  aquari- 
ums a  reality. 

Transportation:  Whether  you're  fiylng  to 
Honolulu,  Hartford,  or  Houston,  the  odds  are 
that  the  guidance  system  aboard  your  com- 
mercial jetliner  has  a  grandfather  that  flew 
to  the  moon. 

More  than  600  commercial  jets  rely  on  a 
navigation  system  called  "Carousel"  devel- 
oped for  Apollo,  "Carousel"  Is  inertial;  that 
is,  it  takes  its  readings  from  its  own  Internal 
gyros  and  accelerometers.  It  doesn't  need 
radio  Input  and  it  Isn't  affected  by  weather. 
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After  nearly  16  million  hours  of  use  In 
commercial  flight,  the  system  continues  to 
score  navigational  accuracies  of  better  than 
99.5  percent.  It  makes  flying  just  a  little 
safer  for  all  of  vis. 

We're  safer  on  the  ground,  too.  NASA  in- 
vestigated the  idea  of  cutting  grooves  in  run- 
ways to  prevent  airplanes  from  skidding  in 
the  rain.  It  worked  so  well  that  many  states 
now  groove  dangerous  stretches  of  highway, 
stopping  car  tires  from  hydroplaning.  There 
is  no  way  to  know  how  many  of  us  are  alive 
and  well  today  because  of  that  tiny  tech- 
nology transfer. 

Car  tires  got  another  boost  from  the  space 
program.  NASA  asked  Ooodyear  to  develop  a 
tire  that  would  stay  bouncy  at  nearly  200°  P 
below  zero.  The  tires  were  for  that  Apollo  14 
pull-cart  dragged  over  lunar  hills  by  Al  Shep- 
ard and  Ed  Mitchell.  CKoodyear  came  up  with 
a  flexible  tire  that  didn't  turn  rockhard  In 
the  moon's  frigid  temper atvires.  Shepard  and 
Mitchell  unlimbered  their  "rickshaw"  and 
rolled  unhindered,  but  slightly  sweaty,  up- 
crater  and  down. 

In  an  obvious  next  step,  Ooodyear  incor- 
porated the  new  flexible  stuff  Into  winter  ra- 
dial tires,  Increasing  traction  and  eliminat- 
ing the  need  for  studs,  which  some  states 
ban  anyway.  But  Ooodyear  still  wasnt 
through  putting  aerospace  into  that  car  tire. 
Company  researchers  found  that  Du  Pont 
had  developed  a  super-strong  shroud  line,  five 
times  stronger  than  steel,  for  the  yet-to- 
come  Viking  lander  parachute.  When  the 
parachute  deploys  in  that  thin  Martian 
air,  three  of  the  new  straps  will  snap  taut  to 
hold  Viking's  2300  povmds  dangling  below. 
The  flber  was  perfect  for  the  cords  of  Oood- 
year's  new  radial  tire  and  the  company  ex- 
pects drivers  to  get  an  extra  10,000  miles  wear 
becavise  of  it. 

And  you  don't  need  to  be  a  landlubber  to 
benefit  from  space  technology.  Consider  the 
Boeing  hydrofoil  from  Hong  Kong  to  Macao, 
or  between  islands  In  the  Hawaiian  chain. 
The  waterjet  system  that  sends  them  skim- 
ming along  at  nearly  80  knots  came  straight 
from  the  Saturn  rockets  that  sent  men  to 
the  moon. 

"Those  waterjet  pumps  are  driven  by  gas 
turbines  we  developed  for  Saturn,"  says 
Rockwell's  Joe  McNamara,  whose  eyes  light 
up  every  time  he  talks  about  rockets.  "They 
pvimp  better  than  22,000  gallons  per  minute 
at  about  3700  horsepower." 

Rockwell  has  delivered  other  units  for  new 
crew  boats  being  built  for  offshore  oil  rigs  In 
Louisiana.  And  even  better  waterjets  may  be 
on  the  way. 

Medicine:  Medical  shows  on  TV  have  ex- 
posed most  of  VIS  to  complex  systems  tbat 
monitor  patients  in  Intensive  care  or  provide 
on-the-spot  telemetry  for  heart-attack  vic- 
tims lucky  enough  to  live  In  an  area  with 
paramedics  on  call. 

But  how  many  have  heard  about  the 
liquid-cooled  brassiere,  or  the  "auto-refrac- 
tor"? 

The  liquid-cooled  bra  emerged  from  re- 
search into  space  suits  and  ways  to  keep 
astronauts  comfortable.  The  bra  is  now  be- 
ing tested  as  a  cancer-screening  device.  It 
would  precool  a  woman's  breast,  and  ther- 
mal pictures  would  be  made,  which  could 
show  heat-radiating  tumors  that  might 
otherwise  be  missed. 

Developed  by  Aerotherm  Acurex  Corp.  of 
Mountain  View,  California,  these  bras  covUd 
lead  the  way  to  computerized  cancer  screen- 
ing. Tests  are  underway  at  several  research 
centers,  Including  the  National  Cancer 
Institute. 

Another  amazing  medical  device  is  the 
"auto-refractor,"  an  automated  machine  in- 
vented to  measure  the  vision  of  airplane 
pilots.  Perfected  and  marketed  by  Acuity 
Systems  of  Reston,  Virginia,  it  measures  the 
eye's  focus  and  reads  out  a  prescription  for 
glasses  in  just  four  seconds.  Hundreds  of  the 
machines  are  already  in  use. 

Diplomacy:  Even  the  high-level  world  of 
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International  relations  has  felt  the  push.  Key 
U.S.  embassies  are  equipped  to  transmit  and 
receive  on  private  channels  through  the  De- 
partment of  Defense's  satellite  commvinlca- 
tlons  system.  The  transmissions  are  secvire 
and  can't  be  tapped  by  foreign  agents. 

But  the  most  exciting  diplomatic  aspect 
of  space  technology — surveillance  from 
space — remains  masked  by  DOD  secrecy. 
There  are  satellites  that  supply  high-resolu- 
tion photography,  electronic  eavesdropping, 
and  sensor-monitoring  capabilities  to  the 
military  and  the  State  Department. 

The  Defense  Dept.  allows  NASA  to  vise  only 
Inferior  equipment,  though;  whatever  NASA 
has,  the  military  has  better.  Yet  enlarge- 
ments from  "inferior"  Skylab  photos  can 
show  aircraft  and  other  items  clearly  on  the 
ground. 

Among  known  applications  of  the  spy 
photos  are  maps  that  accurately  show  every 
usable  road  In  countries  where  IT.S.  forces 
could  fight,  real-tUne  monitoring  of  major 
foreign  troop  movements,  tracking  of  foreign 
ships  and  fieets,  and  siu^eillance  of  major 
construction  projects  such  as  missile  silos 
and  dams. 

Environment:  "The  ecology  movement  got 
its  biggest  push  from  Apollo  8,"  says  George 
Low  without  hesitation.  "When  the  world 
saw  the  pictures  those  guys  brought  back — 
our  fragile  little  earth  hanging  there  in  the 
dark — ^people  suddenly  woke  up  to  our  en- 
vironmental problems." 

Low  might  get  an  argument  from  Sierra 
Clubbers  and  others  whose  concern  pre- 
dated ApoUo  by  a  generation.  But  his  argu- 
ment is  strong.  Until  we  saw  those  pictures, 
ecology  was  just  a  word  to  most  of  us.  Since 
then,  environmentalists  have  been  talking 
about  "spaceship  earth",  while  making  sub- 
stantial use  of  space  technology.  A  carbon- 
dioxide  sensor  developed  for  Skylab,  and 
now  sold  by  Beckman  Instruments,  Is  a 
standard  pollution-monitoring  device  in 
many  UJS.  cities. 

Photos  from  Landsat-1,  the  first  earth- 
resources  satellite  (then  called  ERTS), 
helped  settle  a  pollution  suit  between  the 
states  of  New  York  and  Vermont.  The  photos, 
accepted  as  legal  evidence  after  a  Supreme 
Court-approved  review,  clearly  showed  pollu- 
tion dispersing  across  Lake  Cbamplain  from 
a  New  York  paper  mill.  The  suit  was  a  legal 
landmark. 

Landsat  and  Skylab  photography  con- 
tinues to  spawn  new  environmental  projects. 
Ohio,  Georgia,  and  Utah  have  vised  ttie 
photos  to  site  power  plants,  take  Inventory  of 
forests,  assess  wildlife,  prepare  state  maps, 
and  check  farm  ponds  and  dams.  The  other 
47  states  aren't  sitting  on  their  old  attitudes; 
they're  using  the  photos  in  equally  pro- 
ductive ways.  

A  recent  NASA  report  says:'  "Crop  Identin- 
catlon  now  is  performed  routinely  by  satel- 
lite .  .  ."  The  agency,  for  exan^le,  is  In- 
volved in  a  massive  agriculture  test  called 
the  Large-Area  Crop  Inventory  Experiment, 
designed  to  give  food  planners  accurate  ad- 
vance Information  on  harvests.  Think  about 
that  the  next  time  you  hear  the  Russians 
may  be  in  the  market  for  U.S.  wheat. 

THE   BOTTOM    LINE 

Nobody  knows,  nor  ever  will  know,  how 
much  money,  how  many  jobs,  how  many  lives, 
space  benefits  mean  to  you  and  me. 

But  in  1976,  Dr.  Oskar  Morgenstern  tried. 
Morgenstem  Is  chairman  of  the  board  of 
Mathematical  Inc.,  In  Princeton,  New  Jersey. 
He  looked  at  just  four  space  benefits  and 
presented  his  findings  to  the  U.S.  Congress. 

Integrated  circuits,  those  tiny  masses  of 
transistors  and  other  components  that  make 
handheld  computers  work  and  can  be  fovmd 
in  automobiles,  telephones,  TV  sets  and  al- 
most everything  else  that  can  be  called  elec- 
tronic, win  have  added  more  than  $5-billion 
to  the  economy  by  1982,  covmtlng  from  1963. 
Gas  turbines  developed  for  Jets  and  now  used 
In  dozens  of  electrical-generating  plants  will 
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gave  more  than  »110-mllllon  In  fuel  costs  by 
19B2. 

A  con4>uter  program  devel(q>ed  to  help 
design  spacecraft,  and  now  used  by  other 
Industries  to  design  complex  jobs  ranging 
from  skyscrapers  to  bridges  to  railroad  cars, 
will  save  its  users  more  than  $700-mllllon  by 
1W4. 

Finally,  an  obscure  benefit  like  cryogenic 
Insulation  now  available  for  hospitals,  heavy 
industries,  and  other  places  where  super-cold 
liquids  are  used,  will  add  $l-bllllon  to  the 
economy  by  1983. 

Yet  how  does  cryogenic  insulation  affect 
ne7  Or  a  coD4>uter  program  for  skyscrapers 
affect  you?  Where  does  RCA's  pioneering 
work  on  weather  satellites  and  domestic  com- 
munications satellites  fit  In?  Or  the  fireproof 
cloth  developed  by  Owens-Coming  In  re- 
qx>nse  to  the  Apollo  tragedy?  Or  the  many. 
many  other  Items,  large  and  small,  that  are 
part  of  the  plctvire?  Do  they  not  benefit 
our  society  as  a  wh(^e? 

I  thought  about  something  Sen.  Proxmire 
said  before  we  parted: 

"It  was  enormously  satisfying  to  every- 
body to  succeed  in  the  Apollo  program.  But 
if  we'd  done  it  30  years  later,  would  It  really 
have  mattered?" 

What  do  you  think? 


CONGRESSIONAL  REMARKS 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  RICHMOND.  Mr.  Speaker,  the 
Congress  just  recently  approved  the  fis- 
cal year  1977  Energy  Research  and  De- 
velopment Administration  authorization 
biU,  and  within  a  few  weeks  will  consider 
the  corresponding  appropriations  meas- 
ure. The  bill  provides  over  S2  billion  for 
nuclear  fission  and  nuclear  weapons. 
This  budget  is  biased  toward  nuclear 
fission,  a  yet  imperfect  energy  source. 

Nuclear  research  and  development  ob- 
viously deserves  part  of  the  ERDA  budg- 
et, but  by  no  means  should  it  be  em- 
phasized to  the  exclusion  of  other  ener- 
gy technologies.  In  fimdlng  nuclear,  we 
must  especially  allot  money  to  safety 
programs,  for  unless  nuclear  ppwerplants 
are  safe,  tiiey  are  useless. 

We  in  the  Congress  have  the  grave 
responsibility  not  to  lead  the  United 
States  down  the  nuclear  path  unless  we 
have  total  confidence  in  both  the  tech- 
nology itself  and  the  men  who  operate 
it.  Many  of  us  lack  that  confidence  be- 
cause of  nuclear's  record. 

Nuclear  power  is  a  social,  «s  well  as 
economic  issue.  The  important  ques- 
tions are  how  great  are  the  risks,  who 
bears  them,  and  are  they  worth  It? 

The  risks  involved  in  nuclear  power 
have  been  the  subject  of  much  dispute 
recently.  The  Rasmussen  report  seemed 
to  indicate  that  nuclear  powerplants  are 
comparatively  safe.  However,  I  cannot 
understand  why,  given  their  apparent 
harmlessness,  the  total  liability  of  the 
utUities  is  limited  to  $560  million  in  the 
case  of  any  nuclear  accident. 

The  risks  of  nuclear  power  are  in- 
creasingly borne  by  all  of  us  as  power- 
plants  spread  across  the  country.  Yet  be- 
cause of  the  difficulty  and  reluctance  to 
build  nuclear  facilities  in  large  cities 
and  because  of  the  plants'  requirements 
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for  large  amounts  of  cooling  water,  most 
nuclear  powerplants  are  upriver  or 
along  the  coast  from  those  of  us  from 
urban  areas.  I  dont  think  it's  fair  for 
urban  dwellers  to  ask  our  rural  residents 
to  bear  nuclear  risks  so  that  we  may 
enjoy  the  benefits. 

Finally,  the  risks  just  are  not  worth 
it.  If  we  had  complete  confidence  in  nu- 
clear power,  or  if  we  had  no  alternate 
energy  sources,  then  we  would  have  to 
adopt  it.  Until  we  are  sure  of  nuclear 
safety,  let  us  wait.  In  the  meantime,  let  us 
push  for  solar  energy  and  ccmservation,* 
our  two  safe,  labor-intensive  answers  for 
the  future,  and  the  present. 

Recently,  I  had  the  opportunity  to  par- 
ticipate in  a  roundtable  discussion  spon- 
sored by  the  Brooklyn  Heights  Chapter 
of  SANE.  At  that  meeting  I  offered  my 
thoughts  on  this  controversial  energy 
source,  and  I  would  like  to  include  those 
remarks  in  today's  Congressional  Rec- 
ord. 

For  the  past  year,  Members  of  Con- 
gress have  been  grappling  with  the  ques- 
tion of  what  direction  our  Nation's  en- 
ergy research  and  development  program 
should  take.  Should  we  follow  the  lead  of 
the  Ford  administration  and  go  full 
steam  ahead  into  nuclear  power? — or — 
should  energy  conservation  become  a 
reality  and  not  just  a  public  relations 
gimmick  for  the  Federal  Energy  OfDce? 
Should  solar  energy  projects  and  experi- 
ments be  given  the  complete  funding  they 
demand?  What  are  the  realistic  prospects 
for  electrical  power  supply  given  the  new 
and  possible  technological  developments 
in  the  fields  of  coal  gasification  and 
liquefaction  shale  oil  reclamation,  the 
harnessing  of  tidal  energy  or  the  fusion 
process? 

If  we  leave  those  decisions  up  to  the 
administration  and  President  Ford's  pro- 
posed $100  billion  energy  independence 
authority — the  nuclear  industry's  Christ- 
mas present— we  will  undoubtedly  be  led 
down  the  primrose  path  toward  nuclear 
powerplant  proliferation. 

Let  me  tell  you  about  nuclear  power. 

It  is  not  the  panacea  we  were  led  to 
believe. 

Currently  there  are  54  nuclear  power- 
plants  operating  throughout  the  United 
States.  And  if  President  Ford  and  Vice 
President  Rockefeller  have  their  way 
we  will  have  more  than  200  nuclear 
powerplants  by  the  end  of  the  decade. 

However  there  are  signs  that  the  nu- 
clear industry  is  in  troidsle.  Construction 
has  slowed  down  to  a  snails  pace  at 
powerplant  sites  across  the  Nation  as 
building  costs  have  escalated.  In  fact  last 
year  General  Electric  which  along  with 
Westinghouse  supply  most  of  the  Na- 
tion's nuclear  reactors,  sold  only  one  new 
reactor. 

Nuclear  fuel  prices  have  skyrocketed 
during  the  past  3  years — ^from  between 
$8  and  $10  a  pound  for  uranium  oxide  to 
$26  and  $30.  But  the  consumer  never 
hears  of  these  increases  in  cost,  because 
Con  Ed  and  the  other  utihties  are  advo- 
cates of  nuclear  power.  They  attribute 
our  Increased  bills  to  skyrocketing  oil 
prices  and  not  to  higher  uraniima  fuel 
prices. 

■nie  nuclear  industry  is  riddled  by  in- 
efficiency and  waste.  Last  year  nuclear 
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plants  averaged  only  50  percent  of  oper- 
ating capacity  against  predictions  of  80 
percent  by  the  industry. 

AccordUig  to  a  well  known  critic  of 
nuclear  power,  Mr.  David  Dinsmore 
Cwney,  cost  overruns  for  nuclear  power- 
plants  totaled  $30.2  billion  in  1974  and 
if  the  same  performance  standards  are 
maintained  in  1990  the  industry  would 
have  a  $121.2  billion  overrun. 

But  "Why  Worry?"  say  the  nuclear 
power  profiteers.  Uncle  Sam  will  come 
and  bail  us  out. 

The  spectacular  overruns  for  construc- 
tion have  only  been  exceeded  by  poor 
performance  and  high  Incidence  of  acci- 
dents at  many  plants.  In  particular  a 
fire,  which  experts  predicted  could  never 
happen,  struck  the  Browns  Perry  Nuclear 
Power  facility  in  Alabama  in  March, 
1975.  The  blaze  incapacitated  all  of  the 
plant's  vital  emergency  core  cooling  sys- 
tems and  forced  the  shut  down  of  the 
reactor  f dr  almost  a  year. 

In  fact,  6  of  the  17  major  nuclear  pow- 
erplants in  the  United  States  have  been 
forced  to  close  for  several  months  be- 
cause of  defects  in  their  pipe  cooling  sys- 
tems, and  most  recently  three  prominent 
physicists  quit  their  jobs  at  the  Nuclear 
Regulatory  Commissicm  because  they 
could  no  longer  support  the  Commis- 
sion's decision  to  permit  the  Con  Ed 
Indian  Point  Power  Plant  to  continue  to 
produce  electricity  in  spite  of  safety  haz- 
ards. But  the  problems  of  nuclear  power 
do  not  rest  solely  with  economies  nor  with 
plant  reliability.  There  are  enormous 
dangers  of  nuclear  waste  contamination 
which  has  aroused  widespread  public  out- 
rage. 

Tlie  dangers  stem  mostly  from  Pluto- 
nium contamination. 

For  Plutonium,  which  is  an  artificial 
element  produced  as  a  normal  conse- 
quence of  a  nuclear  reaction,  is  the  most 
carcinogenic  substance  known  to  man. 

Indeed,  the  Union  of  Concerned  Scien- 
tists states  that  1  millionth  of  a  gram 
of  Plutonium  if  inhaled  will  cause  can- 
cer. Moreover  scientists  have  estimated 
that  if  even  distributed  among  the 
world's  population  only  two  pounds  of 
Plutonium  would  be  necessary  to  con- 
taminate each  and  every  one  of  us  with 
a  lethal  dosage. 

Each  laige  retictor  In  the  world  an- 
nually produces  600  pounds  of  Plutonium. 
By  1985  if  the  nuclear  industry  gets  its 
wsiy  we  will  be  producing  140  tons  of 
Plutonium  and  by  the  year  2000  some 
1,700  tons  of  the  substance.  If  the  pluto- 
niimi  were  to  be  used  as  a  fuel,  a  proposal 
fathered  by  the  administration  and  the 
large  energy  companies  such  as  Exxon. 
Kerr-McGee,  Atlantic  Richfield  and 
General  Electric,  then  we  will  see  large 
quantities  of  plutonlmn  in  transit,  stor- 
age and  in  use.  The  commercialization  of 
Plutonium  would  i^ace  an  intolerable 
strain  on  our  society  and  its  institutions. 
For  our  technology  will  outstrip  the  abil- 
ity of  our  institutions  to  deal  with  and 
manage  the  Plutonium. 

Provisions  have  not  yet  been  estab- 
lished to  safeguard  the  transportation  of 
the  Plutonium,  to  store  it  or  to  protect 
our  citizens  from  nuclear  blackmail. 

And  what,  may  you  ask  has  been  the 
response  of  the  Federal  Government  and 
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the  Congress  to  the  unreliability  of  the 
performance  of  nuclear  power,  to  the 
enormous  costs  incurred  and  to  the  en- 
vironmental and  health  hazards  posed 
by  a  full  scale  commitment  to  nuclear 
power? 

Unfortunately  not  very  positive,  be- 
cause the  consciousness  of  the  Congress 
has  not  yet  reached  the  level  of  aware- 
ness of  the  general  public. 

Rather  the  1977  Energy  Research  and 
Development  Administration  budget 
continues  the  Federal  Giovemment's  em- 
phasis on  nuclear  power  development. 
Approximately  50  percent  of  ERDA's 
proposed  research  and  development 
budget  is  allocated  to  fission  power  de- 
velopment. The  administration  has  pre- 
sented the  Congress  with  a  52  percent 
increase  In  fimding  for  fission  projects. 
The  administration  would  have  us  spend 
one  billion  170  million  dollars  on  fission 
development.  While  only  160  million  for 
solar;  100  million  for  geothermal;  477 
million  for  fossil  fuel  development;  120 
million  directed  toward  end  use  conser- 
vation and  technology  to  improve  effi- 
ciency; and  392  million  for  the  develop- 
ment of  fusion. 

ERDA's  priorities  and  those  of  many 
Members  of  Congress  remain  the  expan- 
sion of  oiu:  nuclear  power  capacity.  I 
believe  those  priorities  are  misplaced. 
During  the  past  year  I  have  offered  solar 
energy  amendments  to  the  ERDA  ap- 
propriation and  authorization  bills  seek- 
ing to  increase  fimding  for  solar  develop- 
ment. Again,  during  this  session  I  will 
join  with  other  Members  of  Congress, 
such  as  Richard  Ottinger,  Morris  Udall, 
and  Les  Aspin  in  attempting  to  reshape 
our  development  priorities  towards  use- 
ful and  safe  sources  of  energy  which  will 
be  safer,  cleaner  and  cheaper  than  nu- 
clear power. 

In  addition,  as  a  cosponsor  of  the  Fish- 
Pattison  5  year  nuclear  moratorium  bill, 
I  believe  that  the  questions  posed  by 
nuclear  power  must  be  answered  before 
we  commit  this  Nation  to  a  course  of  ac- 
tion which,  as  Ralph  Nader  has  so  aptly 
suggested,  may  well  indeed  be  our  tech- 
nological Vietnam. 


CONFUSION  IN  FEDERAL  AGENCIES 
IN  TAX  RETURN  DISCLOSURE 


HON.  CHARLES  A.  VANIK 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  VANIK.  Mr.  Speaker,  at  the  open- 
ing of  the  Ways  and  Means  Committee's 
January  26  hearing  on  tax  return  con- 
fidentiality, my  Ways  and  Means  Over- 
sight Subcommittee  staff  reported  sig- 
rdflcant  discrepancies  between  the  In- 
ternal Revenue  Service  and  other  Fed- 
eral agencies  concerning  the  number  of 
tax  returns  supplied  by  the  IRS  to  those 
Federal  agencies. 

Recently,  I  received  a  lengthy  analysis 
from  the  IRS  on  the  "reasons"  for  the 
differences  in  data  between  the  IRS  and 
the  other  agencies.  Commissioner  Alex- 
ander's letter  reveals  a  number  of  im- 
portant points: 

First,  the  IRS  is  making  new  efforts 
to  maintain  the  confidentiality  of  tax 
returns. 
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Second,  nevertheless,  a  niunber  of 
Federal  agencies  apparently  do  not  know 
what  returns  they  have  requested  or  treat 
the  matter  of  a  request  so  lightly  that 
their  records  are  sloppy. 

Third,  the  effort  to  maintain  tax  con- 
fidentiality must  be  a  constant  one,  for 
the  opportunity  for  abuse  or  disclosure 
is  ever  present. 

The  confidentiality  sections  in  the  Sen- 
ate tax  bill  provide  a  most  important  op- 
portunity to  provide  new  privacy  safe- 
guards. 

The  last  point  is  particularly  impor- 
tant. The  IRS  often  seems  to  be  in  the 
position  of  holding  its  thumb  in  the  dyke 
against  a  flood  of  requests  for  tax  in- 
formation. Yet,  many  agencies  have  a 
legitimate  need  for  tax  information,  and 
I  believe  it  would  cripple  some  agencies 
to  fiatly  prohibit  their  access  to  data.  In- 
deed, such  a  prohibition  might  simply 
lead  to  those  agencies  soliciting  such  in- 
formation directly  from  individuals  or 
businesses,  thus  further  compounding  the 
Federal  paperwork  burden  imposed  on 
citizens. 

There  is  a  point  of  balance  between 
administrative  efficiency — which  is  good 
for  the  taxpayer — through  the  use  of 
tax  returns  and  the  issue  of  total  con- 
fidentiality and  privacy  for  taxpayer  re- 
turns. It  is  still  not  clear  where  that 
point  of  balance  is — ^but  I  believe  we 
should  make  greater  efforts  for  tax  re- 
turn confidentiaUty. 

It  should  be  noted  that  the  struggle  for 
tax  return  confidentiality  is  becoming 
more  difficult.  For  example,  due  to  the 
practice  of  some  States  to  request  the 
submission  of  detailed  Federal  tax  data 
with  an  individual's  State  tax  return, 
Federal  tax  information  is  opened  up  to 
a  wider  and  wider  group  of  public  of- 
ficials. We  must  not  pretend  to  the  Amer- 
ican people  that  their  tax  returns  are  al- 
ways kept  confidential,  and  only  through 
continuing  congressional  oversight  can 
we  insure  that  the  Federal  Government 
is  doing  its  very  best  to  maintain  con- 
fidentiality. 

The  major  points  in  Commissioner 
Alexander's  letter  to  me  are  as  follows: 

First,  there  Is  apparent  confusion  of 
casualness  among  some  agencies  about  the 
number  of  requests  for  tax  data. 

Following  are  quotes  from  the  IRS 
letter  to  me: 

The  SmaU  Business  Administration  re- 
ported that  It  did  not  request  any  returns 
during  the  past  three  years.  Our  records  In- 
dicate that  whUe  they  did  not  make  any  re- 
quests during  1974,  the  year  for  which  you 
have  been  making  comparisons,  they  did  re- 
quest 3  retiu-ns  of  one  taxpayer  In  1973  and  4 
returns  of  2  taxpayers  In  1975. 

With  respect  to  the  Department  of  Agri- 
culture, It  appears  that  their  records  were 
Incomplete  and  that  they  may  have  reported 
the  number  of  requests  (letters)  which  they 
were  able  to  Identify  without  specifying  the 
number  of  taxpayers  or  returns  Involved. 

Our  records  show  that  while  the  Federal 
Trade  Commission  made  no  requests  during 
calendar  year  1974  for  copies  of  returns,  they 
did  request  45  returns  of  11  taxpayers  during 
calendar  year  1976.  They  stated  In  their  re- 
sponse to  your  questionnaire  that  as  to  the 
requests  "we  have  discovered",  they  asked  for 
18  returns  In  fiscal  year  1974  and  3  returns  In 
fiscal  year  1975.  In  this  case,  of  course,  the 
difference  may  be  due  to  the  difference  be- 
tween calendar  years  and  fiscal  year  account- 
ing. 
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Second,  there  may  be  discrepancies  be- 
tween the  number  of  tax  returns  reported 
as  supplied  by  the  IRS  and  the  number 
an  agency  reports  requesting.  Therefore, 
the  discrepancies  described  in  my  previ- 
ous report  may  be  partially  explainable: 

The  number  of  returns  actuaUy  furnished 
could  vary  considerably  from  the  niunber  au- 
thorized. In  some  instances,  files  may  be  In 
active  use  and  are  luiavaUable  for  a  variety  of 
reasons.  And,  particularly  In  the  case  of 
Strike  Force  requests,  the  Department  of 
Justice  may  request  and  be  authorized  ac- 
cess to  several  years'  returns  of  named  tax- 
payers but  may  find  it  necessary  to  Inqtect 
returns  or  tax  information  for  only  one  or 
two  years.  The  foregoing  reason  may  explain 
why  responses  from  some  of  the  agencies  In- 
dicated that  they  were  not  supplied  all  of  the 
returns  which  they  requested.  However,  we 
are  developing  new  reporting  procedures  for 
our  field  offices,  and  we  will  be  receiving  and 
compUlng  more  data  than  In  the  past,  Includ- 
ing the  number  of  retiims  actually  furnished. 

The  Commissioner's  response  on  a 
question  relating  to  the  Customs  Bureau 
and  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  indicates  that  there  is  a  free 
flow  of  tax  data  between  the  IRS  and 
these  Bureaus.  We  know  from  the  Water- 
gate hearings  that  there  was  considerable 
White  House  influence  in  at  least  one  of 
these  agencies.  Thus,  the  unrecorded  flow 
of  tax  data  from  the  IRS  to  these  agen- 
cies could  constitute  a  potential  political 
abuse  in  the  future.  I  believe  this  is  a 
whole  new  area  of  disclosure  problems 
which  should  be  reviewed  by  the  Con- 
gress. Quoting  from  the  Commissioner's 
letter: 

In  your  statement  you  referred  specifically 
to  differences  In  the  number  of  returns  fur- 
nished to  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  and  pointed  out  that  the  VS. 
Customs  Service  and  the  Secret  Service  ad- 
mitted to  receiving  tax  information  In  verbal 
form.  These  three  agencies  are  a  part  of  the 
Treasury  Department.  Treasury  regulations 
26  CFR  201.6103(a)-l(e)  provide  that  "Offi- 
cers and  employees  of  the  Department  of  the 
Treasury  whose  official  duties  require  Inspec- 
tion of  returns  made  In  respect  of  any  tax  de- 
scribed In  paragraph  (a)  (2)  of  this  section 
may  Inspect  any  such  returns  without  mak- 
ing written  application  therefore".  Accord- 
ingly, requests  from  these  three  agencies  for 
copies  of  returns  to  be  used  for  tax  adminis- 
tration purposes  may  be  made  to  our  field 
offices,  and  any  such  requests  made  for  tax 
administration  purposes  would  not  be  In- 
cluded In  the  statistics  prepared  by  the  Dis- 
closure Staff. 

However,  requests  by  these  agencies  for  re- 
turns or  data  from  returns  for  use  In  nontax 
matters  must  be  In  writing  and  signed  by  the 
head  of  the  agency.  Such  requests  are  in- 
cluded In  the  Disclosure  Staff  statistics. 

The  Commissioner  reported  on 
changes  he  is  making  in  providing  re- 
turns to  the  Department  of  Justice: 

During  the  past  several  years,  we  hav» 
taken  a  number  of  steps  to  tighten  up  oa 
disclosures,  one  being  to  require  more  de- 
tailed reasons  (for  requesting  the  return). 
During  1974  and  1975,  meetings  were  held 
with  Department  of  Justice  officials  and  It 
was  agreed  that.  In  order  to  aid  the  Ufl. 
Attorneys  In  meeting  all  our  requirements  for 
disclosure,  an  Information  document.  In- 
cluding sample  request  letters  which  would 
be  acceptable  to  the  Service,  would  be  pre- 
pared for  distribution  to  the  VS.  Attorneys. 
In  April,  1975,  a  letter  was  sent  to  aU  U.S. 
Attorneys  by  Attorney  General  Scott  Cramp- 
ton,  summarizing  the  requirements  under 
26  CFR  301.6103  (g)  and  (h).  pointing  out 
the  most  common  shortcomings,  suggesting 
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that  requests  be  made  for  specific  Informa- 
mation  rather  than  copies  of  rettums,  and 
asking  that  tax  returns  be  requested  only 
as  a  last  resort  If  the  desired  Information 
could  not  be  obtained  elsewhere.  .  .  .  We 
also  asked  for  the  cooperation  of  attorneys 
of  the  Department  of  Justice  In  supplying 
all  the  required  Information  In  their  re- 
quests for  tax  data  in  nontax  matters,  as 
shown  In  the  attached  letter  dated  Janu- 
ary  16, 1976. 

Even  though  some  UjS.  Attorneys  did  not 
follow  these  procedures  immediately,  the 
DisclOBiure  Staff  maintained  close  contact 
with  them,  telephoning  or  writing  them  for 
additional  Information  as  to  reasons  why  the 
returns  were  being  requested  and  how  the 
information  would  be  used.  We  adopted  the 
practice  of  not  honoring  these  requests  until 
satisfactory  answers  to  our  inquiries  are  re- 
ceived In  writing.  In  Instances  where  these 
supplemental  letters  are  not  received  within 
the  time  specified  In  oiu:  letter  or  phone 
call,  the  request  is  closed  without  fiirtber 
action.  We  are  now  receiving  a  high  degree 
of  cooperation  from  the  U.S.  Attorneys.  Their 
requests  have  been  refined  to  the  point  where 
it  is  seldom  necessary  to  ask  for  additional 
information  or  to  deny  the  requests.  In  addi- 
tion, when  a  reason  indicates  that  complete 
retxirns  may  not  be  needed,  we  Inquire 
whether  specific  information,  such  as  an  ad- 
dress, a  figure  from  the  return,  an  audit  re- 
port, or  other  selected  data,  will  serve  their 
purpose.  As  a  result,  we  are  now  receiving  a 
substantial  number  of  requests  for  address 
information  In  certain  situations  where  re- 
turns were  previously  being  requested,  and 
we  are  also  receiving  a  greater  number  of 
requests  for  specific  Information  only. 

A  similar  approach  for  tightening  up  on 
disclosure  is  being  used  with  other  Federal 
agencies  on  a  case-by-case  basis,  and  the 
agencies  generaUy  are  responding  favorably  to 
our  suggestions. 


COXSACKIE  DECLARATION  OF 
DEPENDENCE 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  on  May  17,  1775.  more  than  a 
year  before  the  Declaration  of  Independ- 
ence was  signed,  the  townspeople  of  Cox- 
sackie,  N.Y.,  issued  a  declaration  of  pro- 
test against  the  British  tax  proposals  for 
the  Colonies.  They  objected  to  the  arbi- 
trary increases  that  Parliament  had 
passed  without  consulting  them,  and  re- 
solved to  oppose  these  oppressive  acts. 
Two  hundred  and  twenty  men  signed 
this  stirring  document. 

In  1923,  a  copy  of  the  Coxsackie  Dec- 
laration was  discovered  in  an  old  trunk. 
It  was  verifled  as  authentic  and  is  now 
preserved  in  the  Albany  Institute.  In 
this  declaration,  the  colonists  said: 

Persuaded  that  the  Salvation  of  the  Rights 
and  Liberties  of  America,  depends,  under 
God,  on  the  firm  Union  of  its  Inhabitants, 
in  a  vigorous  prosecution  of  the  Measures 
necessary  for  Its  Safety,  and  convinced  of 
the  necessity  of  preventing  the  Anarchy  and 
Confusion  which  attend  a  Dissolution  of  the 
Powers  of  Government:  We  the  Freeholders 
and  Inhabitants  of  the  Cocksakle  District  in 
the  County  of  Albany,  being  greatly  alarmed 
at  the  avowed  Design  of  the  Ministry  to 
raise  a  Revenue  In  America,  and  shocked  by 
the  bloody  Scene  acting  In  the  Massachu- 
setts Bay;  DO  In  the  most  solemn  Manner, 
resolve  never  to  become  Slaves;  and  do  i 
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elate  under  aU  The  Ties  of  BeUglon,  Honoxir, 
and  Love  to  oiu*  Country,  to  adopt  and  en- 
deavor to  Carry  Into  Execution,  whatever 
Measures  may  be  recommended  by  the  Con- 
tinental Congress,  or  resolved  upon  by  our 
Provincial  Convention  for  the  purpose  of 
preserving  our  Constitution,  and  opposing 
the  Execution  of  several  arbitrary  and  op- 
pressive Acts  of  the  British  parUament.  untU 
a  ReconcUlatlon  between  Oreat  Eritaln  and 
America,  on  constitutional  principles  (which 
we  most  ardently  desire)  can  be  obtained; 
and  that  we  wlU,  In  aU  Things,  foUow  the 
advice  of  our  general  Committee,  respecting 
the  purposes  aforesaid,  the  preservation  of 
peace  and  good  Order,  and  the  safety  of 
Individuals  and  private  property.  Dated  at 
Cocksakle  the  Seventeenth  Day  of  May  in 
the  year  of  our  Lord  One  Thousand  seven 
hundred  and  seventy-five. 

In  tiie  same  spirit  of  freedom,  the 
Coxsackie  Township  American  Revolu- 
tion Bicentennial  Committee  met  re- 
cently to  discuss  how  they  could  con- 
tribute to  our  200th  anniversary  cele- 
bration. Inspired  by  their  motto,  "Free- 
dom imder  Gtod,"  they  decided  to  write, 
not  a  declaration  of  independence  but  a 
Declaration  of  Dependence. 

The  committee  formulated  such  a  dec- 
laration, and  circulated  it  throughout 
the  area.  Since  then  it  has  been  signed 
by  more  than  500  New  Yorkers.  It  is  my 
pleasure  to  submit  this  declaration  for 
your  consideration: 

BeUevlng  that  our  Nation  was  founded  as 
a  nation  under  God,  that  our  freedom  and 
other  blessings  are  made  possible  by  a  God 
who  rules  and  overrules  In  the  affairs  of  men 
and  nations,  and  believing  that  our  continu- 
ance as  a  free  people  and  a  free  nation  Is 
dependent  upon  His  sovereign  mercy  and 
care,  we  solemnly  request  our  President  and 
our  Congress  to  formulate  and  pass  a  reso- 
lution re-affirmlng  our  faith  In  God,  and 
further  request  that  such  a  resolution  be 
made  a  vital  part  of  the  celebration  of  our 
founding  as  a  nation. 


HOPE  FOR  MOROZ 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  KOCH.  Mr.  Speaker,  today's 
Washington  Post  reported  that  Valentyn 
Moroz,  the  Ukrainian  writer  and  his- 
torian, has  been  transferred  to  a  Moscow 
prison  after  doctors  at  the  Servsky  Psy- 
chiatric Institute  decided  that  he  was 
sane,  according  to  Moroz'  wife.  Moroz 
has  already  served  6  years  in  Russian 
prisons  for  alleged  "anti-Soviet  propa- 
ganda." I  do  not  know  if  the  Koch-Pen- 
wick  "Free  Moroz  Resolution" — with  99 
cosponsors — and  the  letters  to  the  Soviet 
leaders — cosigned  by  79  Members — 
caused  Moroz'  release  from  the  psychi- 
atric hospital,  but  world  opinion  can  be  a 
strong  force;  our  actions  may  have  had 
an  effect. 

But  we  must  not  think  that  our  work 
is  complete.  Indeed,  this  progress  should 
spur  us  on  to  further  efforts.  Prison  for 
Moroz  is  equally  unacceptable,  and  we 
must  continue  to  act  imtil  this  freedom 
flghter  is  released  from  the  U.S.S.R. 

Mrs.  Penwick,  of  New  Jersey,  Mr.  Dodd, 
of  Connecticut  and  myself  have  just 
today  sent  letters  to  each  Member  of  this 
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body  asking  support  for  a  resolution  to 
confer  "honorary  citizenship"  on  Val- 
entya  Moroz.  We  were  prompted  to  act 
when  Moroz  renounced  his  Soviet  citi- 
zenship last  week,  an  action  which  places 
him  in  great  danger.  By  the  symbolic 
gesture  of  honorary  citizenship,  we  hope 
to  focus  even  more  attention  on  this  very 
important  case,  a  case  which  it  now 
appears  within  our  means  to  affect. 


HOUSE  PERSONNEL  PRACTICES: 
PROPOSAL  FOR  MANAGEMENT 
STUDY 


HON.  JOHN  B.  ANDERSON 

or  n.LiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  ANDERSON  of  Blinois.  Mr. 
Speaker.  I  am  today  Introducing  a  resolu- 
tion to  authorize  and  direct  the  Speaker 
and  minority  leader,  as  a  select  commit- 
tee of  two,  to  hire  an  outstanding  man- 
agement consultant  firm  for  the  purpoee 
of  studying  the  personnel  policies  and 
practices  of  Members  and  committees  of 
the  House,  of  recommending  any  im- 
provonents  and  standardization  of  those 
policies  and  practices,  and  of  formulating 
a  model  "House  Personnel  Practices 
Code"  for  the  guidance  of  Members  and 
committees.  Tlie  firm  would  report  back 
its  flpriingK  and  rec(HnmendBtions,  to- 
gether wltii  the  proposed  code,  to  the 
Speaker  and  minority  leader  no  later 
than  October  31,  1976,  and  the  Speaker 
and  minority  leader  would  transmit  that 
report,  together  with  their  comments, 
recommendations  for  change  and  further 
jBcticm,  to  the  House,  no  later  than 
November  30. 1976. 

Mr.  Speaker,  given  some  of  the  recent 
revelations  about  certain  irregularities 
and  abuses  in  the  [wrsonnel  practices  of 
Individual  Monbers  and  committees.  I 
think  it  is  important  that  we  turn  to 
outside  professional  assistance  in  review- 
ing those  policies  and  practices  and 
recommending  any  improvements  and 
possible  standardization.  While  the  sub- 
ject of  this  study  would  ordinarily  be 
within  the  purview  and  jurisdiction  of 
one  of  our  standing  cmnmlttees,  I  think 
the  nature  of  the  allegations  which  have 
been  made  and  the  public  mood  call  tor 
a  more  dispassionate  and  detached 
examination  of  these  matters  by  a  pro- 
fessional management  consultant  firm. 
House  Members,  officers,  and  employees 
would  be  required  to  cooperate  fully  with 
the  study,  subject  to  rules,  regulations, 
and  directives  set  down  by  the  Speaker 
and  minority  leader.  The  recommenda- 
tions of  the  consultant  firm  would  in  no 
way  be  binding  on  the  House.  The 
Speaker  and  minority  leader  would  be 
responsible  for  commenting  on  the  report 
and  making  any  recommended  changes 
and  advising  on  further  action  by  the 
House. 

Mr.  Speaker,  I  appreciate  the  fact  that 
our  personnel  policies  and  practices, 
particularly  those  of  individual  Mem- 
bers' offices,  are  a  very  sensitive  matter, 
not  subject  to  any  easy  or  uniform  solu- 
tion. Each  Member  has  a  different  con- 
stituency, set  of  responsibilities,  priori- 
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ties,  and  needs,  and  must  have  the  flexi- 
bility to  fashion  his  office  accordingly. 
At  the  same  time,  I  think  It  can  be 
charged  that  we  perhaps  have  too  much 
flexibility  and  too  little  giildance  in  des- 
ignating job  titles  and  functions  and 
setting  salaries.  We  now  have  an  overall 
staff  allowance  and  a  designated  number 
of  slots  we  can  use,  and  we  have  a  statu- 
tory ceiling  on  how  much  we  can  pay  the 
top  aide  in  our  offices.  But,  beyond  that, 
we  are  pretty  much  left  to  our  own  de- 
vices. Our  committees,  on  the  other 
hand,  have  more  guidance  under  the  law 
and  our  rules  in  how  many  professional 
and  clerical  employees  they  may  have,  as 
do  our  subcommittees. 

In  addition  to  the  problem  of  office 
titles,  functions,  and  salaries,  in  individ- 
ual Members'  offices,  we  have  no  stand- 
ards, procedures,  or  guidelines  govern- 
ing such  things  as  handling  grievances, 
allegations  of  discrimination  in  violation 
of  clause  9  of  rule  XTiTTI,  vacations,  sick 
leave,  or  maternity  leave,  grounds  for 
discharging  employees,  the  proper  and 
improper  use  of  House  personnel,  stand- 
ards governing  salary  increases,  hiring 
procedures,  et  cetera.  I  am  not  suggest- 
ing that  all  of  these  matters  can  be 
regulated  by  fixed  and  uniform  rules 
given  the  differing  needs  and  priorities 
of  various  individual  offices.  Some 
things,  such  as  job  titles,  functions,  and 
outside  salary  ranges  may  be  subject  to 
more  uniform  regulation.  Other  matters 
are  more  properly  left  to  the  discretion 
of  individual  Members.  For  that  reason, 
my  resolution  also  requires  the  outside 
management  consultant  firm  to  for- 
mulate a  modal  "House  Personnel  Prac- 
tices Code"  for  the  guidance  of  House 
Members  and  the  committees.  I  think  it 
would  be  especially  useful  for  new  Mem- 
bers to  have  such  a  code  to  turn  to  in 
setting  up  their  offices  since  they  are  not 
familiar  with  House  personnel  policies 
and  often  do  not  have  experienced  staf- 
fers to  turn  to  for  such  guidance.  But, 
moreover,  I  think  such  a  code  would  be 
beneficial  to  new  and  old  Members  alike. 
I  am  not  recommending  that  such  a  code 
be  made  a  part  of  our  House  rules  so 
that  any  departure  from  it  would  be  in 
violation  of  the  Rules  of  the  House.  But 
rather,  I  would  envision  that  Members 
would  want  to  subscribe  to  such  a  code  so 
that  both  they  and  their  employees  have 
a  mutual  imderstanding  of  the  various 
groundrules  and  conditions  of  employ- 
ment in  an  office. 

Mr.  Speaker,  I  would  hope  this  House 
could  take  -peedy  action  on  my  resolu- 
tion or  some  similar  proposal  In  this  ses- 
sion so  that  any  new  personnel  policies 
and  practices  as  well  as  the  proposed 
code  will  be  in  place  when  the  95th  Con- 
gress convenes. 


MR.  AARON  B.  COHEN 


HON.  HERMAN  BADILLO 

OP  NIW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  BADIIiLO.  Mr.  Speaker,  recently, 
Mr.  Aaron  B.  Cohen,  the  executive  di- 
rector of  the  Daughters  of  Jacob  Geri- 
atric Center,  passed  away.  His  was  a  life 
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devoted  to  the  service  of  others  and  to  his 
community.   He   was   beloved   and   re- 
spected by  the  residents  and  staff  of  the 
center,  and  his  death  was  an  occasion  of 
great  sorrow.  He  was  memorialized  most 
eloquently  by  Rabbi  Nathan  Taragin, 
the  center's  chaplain,  and  I  include  his 
eulogy  to  Aaron  Cohen  as  a  tribute  to  the 
spirit  of  a  man  who  brought  light  and 
hope  to  the  lives  of  so  many  others: 
Excerpts  f^OM  a  Ettloot  Delivsbed  bt  Rabbi 
Nathan    Tabaoin,    Rabbi    of    thx    Morsis 
Park  Hebrew  Center,  Bronx,  N.Y.,   and 
Chaplain,  Daughters  or  Jacob  Oeriatric 
Centix,  on  Mat  9,  1976,  at  the  Riverside 
Memorial  Chapel 

Today,  on  Mother's  Day,  1976,  we  have  as- 
sembled to  pay  our  final  honor  and  tribute  to 
Mr.  Aaron  B.  Cohen,  a  beloved  husband,  dedi- 
cated father,  grandfather  and  brother,  who 
was  Executive  Director  of  the  Daughters  of 
Jacob  Oerlatric  Center  for  the  past  24  years. 
He  was  summoned  to  eternity  on  Friday, 
May  7,  1976,  two  days  after  the  28th  Anni- 
versary of  the  Independence  of  the  State  of 
Israel.  Those  of  us  who  were  privileged  to  be 
associated  with  him  know  that  he  was  not 
only  the  Father  of  the  Daughters  of  Jacob 
Oerlatric  Center,  but  also  rendered  Motherly 
and  personal  care  and  attention  to  all  resi- 
dents, patients  and  staff  alike  with  deep  de- 
votion and  dedication.  Whenever  I  visited  in 
my  role  as  chaplain,  he  always  had  a  list  of 
patients  and  regular  residents  who  required 
pastoral  guidance,  especially  the  Rabbis  and 
Rebetzlns  who  graced  the  Center.  I  hap- 
pily visited  with  them  and  reported  back 
our  conversations. 

Yes,  Indeed,  today,  on  Mother's  Day,  we 
are  complying  with  Fifth  Biblical  command- 
ment, which  states  "Honor  thy  father  and 
thy  mother"  and  Its  rabbinic  Interpretation 
to  honor  them  while  they  are  alive,  and 
moreso  following  their  departure  to  eternity. 

Mr.  Cohen  was  summoned  to  eternity  Erev 
Shabbos.  Emor  tells  us  that  only  the  right- 
eous, serene  and  pure  depart  on  the  Jewish 
Sabbath,  or  on  Festivals  or  the  eve  of  the 
Sabbath,  because  "Shabbos"  to  Jews  In  a  day 
of  peace,  purity  and  serenity.  I  strongly  be- 
lieve that  Mr.  Cohen's  life  was  the  symbol  of 
Shabbos.  He  was  at  peace  with  Ood,  with  his 
loving  family,  with  his  associates  and  with 
all  children  of  Ood. 

His  Hebrew  name  was  Aaron  Dov  (Ber) 
ben  Mordecal  ha-Kohen  and  In  the  Ethics 
of  our  Fathers,  Chapter  1,  Mlshnah  12,  we 
read,  regarding  Aaron  the  High  Priest:  "Be  a 
disciple  of  Aaron,"  says  the  great  sage  HUlel, 
"to  pursue  peace  and  to  love  peace;  to  love 
aU  children  of  Ood  and  to  inspire  them  to  be 
closer  to  Ood."  Mr.  Cohen  faithfully  prac- 
ticed and  cherished  these  noble  virtues.  He 
was  a  Hebraic  and  Talmudlc  scholar,  loved 
Judaism  and  instilled  the  spirit  of  peace  and 
harmony  In  all  who  knew  him. 

He  was  the  son  of  Mordecal,  whom  the 
Book  of  Esther  describes  as  "Ish-Yehuda"  a 
man  and  a  Jew.  "Ish"  is  the  highest  type  of 
man  In  the  Hebrew  language,  and  Mr. 
Cohen's  noble  character  and  benevolent  heart 
made  him  the  personification  of  the  perfect 
Jew.  Before  the  funeral  service,  I  personally 
covered  him  with  a  full-sized  woolen  tallth, 
for  the  prayer  shawl  sybollzes  the  blue  skies, 
and  Mr.  Cohen  truly  synthesized  his  earthly 
materialism  with  heavenly  spiritualism. 

Mr.  Cohen  was  a  "Kohen",  a  priest.  In  Avot, 
Chapter  4,  Mlshnah  17,  we  read:  "Rabbi 
Simon  says  that  there  are  three  crowns  in 
Judaism :  the  crown  of  the  Torah,  Priesthood 
and  the  crown  of  a  good  name."  Mr.  Cohen 
possessed  all  three  of  these  crowns.  And 
again,  in  Chapter  6,  Rabbi  Melr  says  "Who  is 
the  finest  and  noblest  person  In  Judaism, 
the  one  who  Is  beloved  by  Ood  and  all  the 
cliUdren  of  Ood."  Mr.  Cohen  was  beloved  by 
Ood  and  by  all  children  of  God,  for  he 
cheered  Ood  and  mankind  with  his  kindness, 
humility  and  cheerful  spirit.  I  recall  the 
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many  visits  I  made  to  his  bedside  before  bis 
death,  and  although  he  could  not  speak,  be 
always  took  my  hand  and  cheerfiUly  we 
prayed  together  for  Divine  Intervention  to 
grant  him  a  "Refuah  Shleimab."  (A  speedy 
recovery) . 

Mr.  Cohen  was  good  mate  to  his  loving  wife 
Flora  to  whom  he  was  blissfully  married  for 
34  years.  A  very  devoted  and  dedicated  father 
to  his  three  chUdren,  Judith,  Oerald  and 
Susan,  he  was  an  affectionate  grandfather 
to  his  four  grandchildren,  and  a  loving 
brother  to  Nathan  Cohen. 

The  Talmudlc  sages  tell  us  that  when  a 
righteous  man  departs  from  our  midst,  three 
groups  of  angels  escort  his  soul  (Neshamah) 
from  the  earthly  world  to  the  heavenly  abode, 
and  these  angels  are  chanting  "May  he  come 
In  peace,  it  goes  in  front  of  him,  and  may  he 
rest  In  peace."  All  of  us  who  are  here  are 
Joining  the  heavenly  hosts  and  chanting  with 
them  in  escorting  Reb  Aaron  Ber  ben  Mor- 
decal ha-Kohen  to  his  heavenly  abode,  for 
his  mission  on  earth  has  been  fully  realized 
and  fulfilled.  May  his  family  and  all  of  us 
be  comforted  among  all  the  mourners  of 
Zion  and  Jerusalem.  Amen. 


June  22,  1976 


WHY  THE  BHiLIONS? 


HON.  JOHN  H.  ROUSSELOT 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  just 
last  week  this  body  approved  a  $73  billion 
Increase  in  the  Federal  debt  ceiling, 
thereby  moving  the  ceiling  to  the  incred- 
ible level  of  $700  billion  through  Septem- 
ber 30. 1977. 

Unfortimately,  this  was  not  the  first 
time  this  year  we  were  asked  to  rule 
upon  this  matter.  Just  last  February  25, 
less  than  4  months  ago,  the  House  voted 
to  increase  the  celling  to  its  present  level 
of  $627  billion.  And  there  were  foiu- 
other  debt  ceiling  increases  that  were 
passed  in  the  year  previous  to  the  Feb- 
ruary action. 

The  $700  billion  debt  ceiling  that  is 
now  In  effect  represents  a  growth  in  the 
size  of  Government  and  Federal  spend- 
ing that  is  intolerable.  It  was  a  short 
5  years  ago  that  the  size  of  the  nation- 
al debt  was  about  half  of  what  it  is  to- 
day. The  U.S.  Budget  was  a  little  over 
$211  billion,  compared  to  the  anticipated 
fiscal  year  1977  budget  total  of  over  $413. 
That  is  almost  a  100-percent  increase  in 
Federal  spending  and  corresponding  na- 
tional debt  in  a  period  of  only  5  years. 
Placed  in  a  different  perspective  we  can 
look  at  the  totals  this  way:  It  took  this 
country  195  years  to  reach  its  first  $200 
billion  budget  in  1971,  and  it  has  taken 
only  5  more  years  to  double  it. 

Last  March  31,  an  editorial  appeared 
in  one  of  my  home  district  newspapers, 
the  South  Passulena  Review,  that  asked 
a  question  which,  in  my  opinion,  is  timely 
for  all  of  us:  What  good  have  we  accom- 
plished, particularly  in  the  social  welfare 
areas,  by  spending  these  billions?  The 
author  points  out  that  in  spite  of  the 
continued  allocation  of  Federal  dollars 
into  programs  such  as  welfare,  food 
stamps,  he£Llth,  et  cetera,  the  problems 
that  are  meant  to  be  solved  by  these  pro- 
grams still  largely  remain.  Instead  of 
eliminating  poverty,  welfare  spending 
only  seems  to  encourage  slothfulness. 


Instead  of  solving  the  malnutrition  prob- 
lem, food  stamps  end  up  buying  cigar- 
ettes and  liquor.  And  Instead  of  improv- 
ing the  quality  of  education,  federally 
subsidized  busing  programs  only  promote 
social  unrest. 

As  this  House  continues  to  consider 
Federal  spending  and  appropriations  in 
the  coming  several  days,  I  would  encour- 
age my  colleagues  to  carefully  ponder 
the  timely  questions  outlined  In  the 
thoughtful  editorial  on  congressional 
spending  priorities  that  follows : 
Why  Do  We? 

We  have  spent,  and  are  still  spending, 
millions  yearly  for  the  welfare  of  our  resi- 
dents on  the  lower  rungs  of  the  economic 
ladder.  We  have  paid  rent  subsidies  in  many 
localities.  In  spite  of  all  that,  a  recent  survey 
has  shown  that  there  Is  a  wider  difference 
between  the  economic  levels  now  than  there 
was  20  years  ago  and  the  distance  is  widen- 
ing. 

We  have  spent  millions  for  food  stamps  so 
that  no  one  need  be  hungry  and  we  have 
spent  minions  to  Improve  health  of  the  poor. 
A  Just-completed  survey  shows  that  there 
has  been  little  Improvement.  They  are  stUl 
having  mental  health  problems;  they  are 
still  undernourished  and  the  death  rate  of 
their  Infants  remains  about  constant.  All 
this  m  spite  of  free  health  clinics. 

We  have  spent  millions  yearly  on  educa- 
tion for  the  underprivileged  minorities,  be- 
sides what  we  spend  on  busing  to  Improve 
education  by  the  Osonosis  System.  We  have 
lowered  the  standards  to  enable  otherwise 
unacceptable  students  to  be  admitted  to  col- 
leges and  universities.  The  only  result  Is  that 
everyone  Is  getting  a  poorer  education  than 
they  did  20  years  ago,  as  all  tests  have  proved. 

All  this  means  that  we  have  llteraUy 
thrown  away  billions  of  dollars  while  actu- 
ally lowering  the  standard  of  living  for  every 
one,  even  those  we  were  presumably  trying 
to  help.  By  trying  to  give  our  poor  every- 
thing they  want  as  well  as  what  they  need, 
we  have  robbed  them  of  their  Incentive  and 
their  ambitions,  making  sure  that  they  will 
continue  to  need  our  help. 

Apparently  the  amount  of  money  expended 
on  the  have-nots  has  little  or  nothing  to  do 
with  their  improvement  in  life  if  they  fall 
to  make  an  effort  to  help  themselves.  We 
have  done  the  same  thing  with  the  nations 
of  the  world,  with  the  same  results.  We  have 
given  them  aid  until  they  have  become  de- 
pendent upon  xis,  hating  us  because  they  owe 
us,  and  wanting  no  part  of  us  except  our 
money  and  our  food.  Yet  they  are  demand- 
ing more  and  more  as  their  Right.  The  na- 
tions despise  us  a  nation,  and  the  poor  in 
our  country  hate  the  corporations  and  the 
wealthy,  from  which  they  get  most  of  their 
support. 

Why  do  we  Continue  this  glve-a-way?  Is 
it  because  the  politicians  need  the  votes?  Is 
It  because  it  makes  us  feel  benevolent;  or  be- 
cause we  get  shamed  Into  It  even  though  we 
know  it  is  wrong?  Once  we  get  our  motives 
straightened  out,  maybe  it  won't  be  too  late 
to  take  care  of  the  welfare  of  our  nation. 
Just  maybe. 


PERSONAL  EXPLANATION 


HON.  PARREN  J.  MITCHELL 

or  ICASTXAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  MITCHELL  of  Maryland.  Mr. 
Spesiker,  I  have  been  listed  as  a  cospon- 
sor  H.R.  13456,  a  bill  to  amend  title  18, 
United  States  Code,  and  title  23,  District 
of  Colimibia  Code,  to  grant  to  courts 
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power  to  deny  pretrial  release  to  persons 
charged  with  the  ctxnmisslon  of  cntaln 
crimes  of  violence  Introduced  by  Repre- 
sentatives DooD  and  Tsongas. 

I  would  like  to  make  It  known  that  this 
Is  an  error  and  my  name  should  not  hav6 
appeared  on  this  legislation.  I  am  neither 
a  sponsor  nor  a  supporter  of  this  pro- 
posal. 


PERSONAL  EXPLANATION  ON  B.K.. 
14298  AND  14299 


HON.  BELLA  S.  ABZUG 

or  MEW  TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Ms.  ABZUG.  Mr.  Speaker,  on  Monday 
afternoon,  June  21,  1976, 1  was  unavoid- 
ably absent  for  the  votes  on  HJl.  14298, 
the  Veterans'  and  Survivors  Pension  Ad- 
justment Act  of  1976  and  HH.  14299,  the 
Veterans'  Disability  Compensation  and 
Survivor  Benefits  Act  of  1976,  and  could 
not  express  my  support  for  them  at  that 
time.  Both  of  these  bills  recognized  our 
obligation  to  those  who  served  their  Na- 
tion in  time  of  confilct,  and,  had  I  been 
here,  I  would  have  voted  "aye"  on  both. 

Mr.  Speaker,  pension  history  In  the 
United  States  starts  with  the  Revolution- 
ary War.  Last  year,  we  enacted  legisla- 
tion which  Included  an  8  percent  increase 
in  pension  rates  for  eligible  veterans  and 
their  survivors  in  addition  to  raising  the 
maxlmiun  annual  income  limitations. 
Under  the  terms  of  the  legislation,  such 
action  is  effective  only  through  Septem- 
ber 1976.  H.R.  14298  would  not  only  make 
this  interim  step  permanent  but,  effec- 
tive January  1,  1977,  would  provide  for 
a  further  cost-of-living  increase  of  7  per- 
cent with  appropriate  Increases  in  an- 
nual income  limitations.  I  am  especially 
gratified  by  the  action  of  the  Committee 
on  Veterans'  Affairs  which  entitles  eli- 
gible veterans  80  years  and  older  to  an 
added  differential  of  25  percent  on  their 
basic  pension  rates.  Although  this  is  not 
the  straight  pension  desired  by  many 
World  War  I  veterans,  it  Is  a  step  toward 
helping  those  World  War  I  veterans  In 
the  greatest  need. 

Our  Nation's  disability  compensation 
program  has  sought  to  provide  relief  to 
veterans  disabled  as  the  result  of  their 
military  service  for  their  impaired  earn- 
ings capacity.  The  rates  for  such  com- 
pensation were  last  increased  on  Au- 
gust 1,  1975.  In  1957  the  current  pro- 
gram of  benefits  for  survivors  of  veter- 
ans who  have  died  as  the  result  of  serv- 
ice-related disorders  was  established. 
Benefits  for  eligible  spouses  and  chil- 
dren imder  this  program  were  also  last 
increased  almost  2  years  ago.  Mr. 
Speaker,  all  of  us  are  aware  of  the  eco- 
nomic hardships  facing  disabled  veter- 
ans, veteran  pensioners,  their  survivors, 
and  dependents  as  a  result  of  the  ero- 
sion of  their  benefits  by  infiation.  Peri- 
odic cost-of-living  adjustments  are  es- 
sential to  the  well  being  of  these  indi- 
viduals. Yet,  in  his  budget  message,  the 
President  requested  no  fimds  for  these 
Increases.  Fortimately,  during  fioor  con- 
sideration of  the  first  concurrent  budget 
resolution,  an  amendment  was  accepted 
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to  add  $1.2  billion  in  new  budget  author- 
ity and  outlays  to  cover  action  designed 
to  insure  tlmt  disabled  veterans  and 
their  survivors  at  least  keep  pace  with 
the  cost  of  living.  To  achieve  Uiis  goal, 
the  legislation  provides  an  increase  of 
approximately  8  percent  across  the 
board  in  existing  compensation  disability 
rates.  Likewise  the  rates  for  d^^endency 
and  indemnity  compensation  are  also  In- 
creased by  8  percent. 


FORTY-TWO  EMINENT  ECONO- 
MISTS ENDORSE  HAWKINS- 
HUMPHREY  PULL  EMPLOYMENT 
ACT 


HON.  JOHN  CONYERS,  JR. 

OF   IdCKIGAIf 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.'CONYERS.  Mr.  Speaker,  as  the 
Hawldns-Humphrey  Full  Employment 
and  Balanced  Growth  Act  proceeds  to 
debate  and  decision  in  the  House,  It  was 
a  source  of  great  pleasure  to  receive  to- 
day a  statement  of  support  of  this  abso- 
lutely vital  legislation  endorsed  by  42 
eminent  economists  and  social  scientists 
across  the  Nation. 

At  a  press  conference  caUed  by  Prof. 
Charles  Klllingsworth,  the  distinguished 
labor  economist  at  Michigan  State  Uni- 
versity and  chairman  of  the  National 
Council  on  Etaployment  PoUcy,  and  by 
Mr.  Robert  Nathan,  the  well-known  con- 
sulting economist,  the  statonent  of  sup- 
port was  introduced  to  the  news  media. 
"I  have  spoken  with  many  economists 
who  have  studied  closely  the  provisions 
of  the  Pull  Employment  Act,"  Dr.  Kll- 
lingsworth told  the  press,  "and  there  is 
virtually  unanimous  agreement  that  the 
policy  mechanisms  in  this  legislation, 
which  include  the  appropriate  safeguards 
to  guide  the  economy  toward  fuU  em- 
ployment and  price  stability,  are  more 
thui  adequate  to  accomplish  the  eco- 
nomic goals  that  this  Nation  has  dedi- 
cated itself  to  since  the  Employment  Act 
of  1946."  Pointing  out  that  his  distin- 
guished fellow  economist,  ChalrmEm  Ar- 
thur Bums  of  the  Federal  Reserve  Board, 
stated  in  a  speech  last  September  that 
"whatever  may  have  been  true  in  the 
past,  there  is  no  longer  a  meaningful 
tradeoff  between  unemployment  and  in- 
fiation," Dr.  Klllingsworth  asserted  the 
bill  with  its  strengthened  antl-infiation 
provisions  fulfills  the  legislative  criteria 
laid  down  by  Dr.  Bums  when  he  said  "the 
ultimate  objective  of  labor  market  poli- 
cies should  be  to  eUmlnate  all  involun- 
tary unemployment.  This  is  not  a  radical 
or  impractical  goal." 

Mr.  Speaker,  I  wish  to  Introduce  at  this 
point  in  the  Record  the  statement  of  sup- 
port for  H.R.  50  and  a  partial  list  of  the 
endorsers: 

Statement  of  Sxtpport  of  the  Fxju.  Em- 
ployment AND  Balanced   Growth   Act 

The  FuU  Employment  and  Balanced 
Growth  Act  of  1976,  Introduced  by  Senator 
Hubert  Humphrey  and  Representative  Au- 
gustus Hawkins,  is  an  important  and  vital 
piece  of  legislation  which  should  be  pasaed 
by  this  Congress.  The  Act  buUds  upon  and 
strengthens  the  Employment  Act  of  1946  and, 
more  Importantly,  provides  the  foundation 
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for  sound  full  employment  planning  In  the 
years  ahead. 

To  be  sure,  no  single  piece  of  legislation 
can  even  pretend  to  deal  exhaustively  with  a 
problem  as  complex  as  that  of  balanced 
growth  and  full  employment.  It  Is  a  promis- 
ing framework  for  salutary  economic  change 
and,  of  course,  will  require  additional  en- 
abling legislation  In  the  future. 

But  recognizing  the  need  for  further  re- 
finements and  the  Inevitable  and  necessary 
changes  as  It  Is  Implemented,  we  feel  that 
the  essential  foundation  laid  down  by  the 
proposed  Act  Is  a  crucial  step  forward  for  this 
country's  employment  and  economic  policies. 
We  urge  the  Congress  to  pass,  and  the  Presi- 
dent to  sign,  this  legislation  Into  law  as  soon 
as  possible. 

Paktial   List    of    Endobsess    or    Hawxins- 

HUMPHBKT  PUIX  EMFLOTMXNT  AMD  BAL- 
ANCED Obowtk  Act 

Dr.  Clark  Kerr,  Former  President,  Univer- 
sity of  California;  Carnegie  Commission  on 
Higher  Education;  Labor  Economist. 

Prof.  Charles  Kllllngsworth,  Chairman, 
National  Council  on  Employment;  Labor 
Economist,  Michigan  State  University. 

Prof.  Ray  Marshall,  Economist,  University 
of  Texas  at  Austin. 

Prof.  Oerald  Somers,  Former  Chairman, 
Economics  Department,  University  of  Wis- 
consin at  Madison. 

Prof.  Robert  Eisner,  Economist,  North- 
western University. 

Prof.  Howard  Wacbtel.  Chairman,  Econom- 
ics Dept.,  American  University. 
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DAYTON'S   UNIQUE   DO-IT-YOUR- 
SELP  GOVERNMENT 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  June  22.  1976 

Mr.  WHALEN.  Mr.  Speaker,  a  recur- 
rent popular  theme  is  the  need  to  "re- 
turn government  to  the  people."  The  city 
of  Dayton,  Ohio,  which  has  enjoyed  a 
reputation  for  innovation  in  local  gov- 
ernment ever  since  it  became  the  first 
large  community  in  the  United  States 
to  adopt  the  city  manager  form  of  gov- 
ernment, is  a  pioneer  in  reducing  citizen 
alienation  through  increasing  citizen 
participation  in  the  local  government  de- 
cision-making processes  at  the  commu- 
nity and  neighborhood  levels. 

In  the  June  1976,  edition  of  Reader's 
Digest,  James  H.  Winchester  discusses 
the  steps  Dayton  has  taken  to  cut  back 
on  the  bureaucracy  and  make  city  gov- 
ernment more  accessible  and  responsive 
to  citizen  input. 

As  Mayor  James  H.  McOee  of  Dayton 
is  quoted  in  the  Winchester  article: 

People  really  do  care  about  where  they 
live  and  how  they  live.  What  we  are  doing  in 
Dayton  can  be  of  value  to  cities  and  people 
throughout  the  country. 

With  Mayor  McGee's  remarks  in  mind, 
I  commend  "Dayton's  Unique  Do-It- 
Yourself  Gtovemment"  to  the  attention 
of  my  colleagues : 

Dayton's  Unique  Do-It-Youkselt 

ooveenmznt 

(By  James  H.  Winchester) 

Dayton,  an  Industrial  city  of  208,000  in 
southwestern  Ohio,  is  where  the  airplane, 
the  cash  register  and  the  automobile  self- 
starter  were  developed.  Back  in  1914,  it  was 
also  the  first  large  community  in  America  to 
adopt  the  city-manager  form  of  government. 

Today,  once  again  a  pioneer,  Dayton  is 
showing  other  cities  how  citizens  can  gen- 
uinely participate  In  local  rule.  While  the 
residents  of  many  citiee  are  alienated  from 
their  Institutions  and  leaders,  the  people  of 
Dayton  are  actively  Involved  in  forming  the 
policies  and  goals  that  shape  their  lives.  Pub- 
lic leaders  are  recognizing  the  willingness  and 
competence  of  the  people  to  play  a  responsi- 
ble part  In  policy-making.  And  the  people  of 
Dayton  are  discovering  that  bureaucrats  and 
officials  can  be  reached,  persuaded,  even  over- 
ruled. Conflict,  cynicism  and  «\iq>lcion  ar« 


lessening  on  both  sides.  Consider  these  Joint 
achievements  of  community  and  dty  hall: 

Before  the  city  commission  put  a  raise 
in  the  local  Income  tax  to  a  vote  last  year, 
people  were  polled  on  how  they  wanted  the 
new  revenues  spent.  More  than  100  neigh- 
borhood meetings  were  held  to  let  officials 
hear  from  the  man  in  the  street.  Five  de- 
mands from  the  public  surfaced:  100  new 
policemen;  the  relocation  of  fire  stations  for 
better  protection,  and  the  restoring  of  some 
fire  crews  that  had  been  cut  back  because  of 
financial  problems;  better  park  maintenance: 
regular  pickup  and  sweeping  of  alley  trash; 
the  opening  of  city  recreation  centers  on 
Saturdays.  The  city  commission  didn't  Just 
promise  to  do  these  things;  it  enacted  a  reso- 
lution to  guarantee  the  new  tax  money 
would  be  spent  only  for  these  improvements. 
With  this  assurance,  the  voters  passed  the 
new  levy  by  a  60-percent  majority. 

The  families  of  two  separate  homicide  vic- 
tims were  outraged  when  the  local  prosecu- 
tor's office  decided  not  to  charge  those  ar- 
rested for  the  killings.  They  protested  to 
Dayton's  Joint  Office  of  Citizens'  Complaints. 
This  city-  and  county-financed  agency,  which 
receives  additional  support  from  the  School 
Board  and  the  United  Way,  acts  with  abso- 
lute independence  as  the  people's  impartial 
ombudsman  against  red  tape  and  injustices. 

Looking  into  the  cases,  the  ombudsman 
found  that  all  decisions  to  dismiss  charges, 
even  In  murders,  rested  with  one  individual 
in  the  prosecutor's  office.  The  ombudsman's 
investigation  lasted  a  month.  As  a  result  of 
her  Intervention,  officials  decided  to  prosecute 
in  one  murder,  and  to  explain  personally  to 
the  family  the  reasons  for  not  doing  so  in 
the  other  case.  The  prosecutor's  office  also 
dropped  its  one-man -decision  policy.  Now, 
when  a  citizen  or  a  policeman  wants  to  com- 
plain about  the  way  a  case  is  handled,  he 
goes  before  a  three-man  panel  in  the  prosecu- 
tor's office,  with  appeals  and  review  allowed. 

Police  seldom  ask  those  they  serve  how 
they  prefer  to  be  served.  But  in  Dayton,  when 
a  law-enforcement  problem  surfaces,  a  task 
force  composed  of  citizens  and  police  officers 
is  set  up  to  work  It  out.  Half  of  each  group 
represents  an  ethnic,  social  and  economic 
cross  section  of  the  city's  population.  Lower- 
income  minorities  predominate.  If  the  ques- 
tion involves  Juveniles,  the  task  force  in- 
cludes teen-agers  from  the  city's  high 
schools. 

When  a  1973  survey  showed  that  one-third 
of  all  homicides  in  Dayton,  as  well  as  most 
deaths  and  injuries  to  policemen,  were  the 
result  of  family  disputes,  a  police-citizen 
panel  held  18  meetings  over  a  period  of  14 
months,  and  from  this  exchange  a  new  po- 
lice-department policy  was  adopted:  media- 
tion rather  than  arrest.  Arrangements  were 
made  for  14  of  the  32  agencies  in  the  city 
qualified  to  deal  with  marital  or  family-re- 
lated discord  to  remain  staffed  24  hours  a 
day.  In  the  majority  of  cases  now,  police  on 
the  scene,  after  quelling  any  violence,  call 
in  one  of  these  agencies  to  work  out  peaceful 
settlements  with  the  people  Involved.  Only 
in  rare  cases  Is  anyone  hauled  off  to  Jail.  In 
the  first  year  of  this  new  approach,  the  num- 
ber of  repeat  calls  to  the  same  household 
has  been  cut  by  half,  the  number  of  killings 
related  to  family  disputes  has  dropped  one- 
third,  and  Injuries  and  deaths  of  policemen 
responding  to  such  calls  have  been  sharply 
reduced. 

Moreover,  Dajrton  police  officers  are  usu- 
ally assigned  permanently  to  the  areas  where 
they  live.  Dealing  with  neighbors  as  neigh- 
bors, they  handle  everything  from  cats  in 
trees  to  robberies.  The  more  sophisticated 
crimes  (e.g.,  homicides)  are  handled  by  a 
specially  trained,  central  squad. 

Civilians  help  the  Dayton  police  as  Neigh- 
borhood Assistance  Officers  (NAOs).  Over 
one-quarter  of  this  140-member  volunteer 
corps  are  women.  They  work  without  pay, 
have  their  own  uniforms  and  receive  eight 
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weeks  of  special  training,  with  heavy  em- 
phasis on  first  aid.  They  cannot  make  ar- 
rests, carry  guns  or  conduct  searches. 
Patrolling  their  own  neighborhoods,  officers 
check  doors  and  windows  at  stores  and 
schools;  report  broken  street  lights;  direct 
traffic  In  emergencies;  soothe  citizens  with 
small  complaints,  and  keep  full-time  police 
free  for  more  serious  calls.  Response  time  by 
regular  police  radio  cars  has  been  cut  40  per- 
cent because  the  NAOs  now  handle  80  per- 
cent of  all  requests  to  the  department. 

Citizen  participation  In  Dayton  govern- 
ment grew  out  of  potentially  serlo\is  pro- 
blems about  ten  years  ago.  Racial  tension 
began  heightening  In  Inner  West,  a  run- 
down small-business  and  residential  area 
near  downtown,  long  recognized  as  a  home 
for  minorities,  mostly  blacks.  Fights  and  dis- 
turbances spread.  In  1969,  Dayton  was 
guaranteed  $20  million  In  federal  fimds  to 
Improve  conditions  in  Inner  West.  After 
many  debates  and  much  deliberation, 
Graham  Watt,  then  city  manager,  came  up 
with  the  Idea  of  establishing  by  ordinance 
an  equal  partnership  between  the  section's 
residents  and  the  city.  Watt's  argument: 
"Improvements  must  represent  what  the 
people  really  want,  not  just  what  city  hall 
thinks  is  best." 

Inner  West  citizens  were  skeptical,  but 
agreed  to  try.  In  a  neighborhood  election 
they  selected  a  27-member  local  panel  to 
work  with  the  city  commission  to  determine 
how  the  money  would  be  spent.  One  of  the 
first  citizen  ideas  put  into  effect  was  to  build 
new  single-family  dwellings  instead  of  low- 
Income  apartment  blocks.  These  subsidized 
homes  were  then  let  at  low  rents  or  sold 
to  low-Income  residents.  Minibuses  were  ar- 
ranged to  carry  Inner  West  senior  citizens  to 
health  centers  and  social  halls  throughout 
the  city.  To  cut  down  on  the  area's  Juvenile 
delinquency,  4-H  clubs  were  established.  A 
one-stop  city  office  was  set  up  In  the  heart  of 
Inner  West  so  that  people  In  need  of  social 
services  no  longer  had  to  travel  to  widely 
scattered  agencies.  Black  and  white  patrol- 
men walked  together  in  teams.  Troublemak- 
ers and  problems  remained,  of  course,  but 
frustration  and  discontent  began  to  fade. 
The  Inner  West  program  was  so  successful 
that,  three  years  later.  It  was  InstaUed 
throughout  the  city.  The  result:  six  Neigh- 
borhood Priority  Boards,  now  the  corner- 
stones of  Dayton  government.  Boards  vary 
between  23  and  32  members,  elected  for  one- 
or  two-year  terms  by  their  neighbors.  Mem- 
bers serve  without  pay. 

Each  board  meets  at  least  once  a  week  to 
discuss  neighborhood  needs.  The  city  pro- 
vides over  $8  million  a  year  to  carry  out  the 
wishes  of  these  local  boards,  most  of  which 
are  over  and  beyond  regular  municipal 
services. 

Throughout  Dayton  today,  tangible  results 
from  such  wholesome  community  commu- 
nications are  evident.  Several  neighborhoods 
buy  and  repair  old  homes  for  resale  to  those 
who  ordinarily  couldn't  get  mortgages.  To 
conserve  energy  and  help  cut  down  on  fuel 
bUls,  one  board  is  making  $200,000  available 
to  its  residents  In  six-percent  home-im- 
provement loans  for  such  things  as  insula- 
tion, storm  windows  and  doors.  Another 
board  is  spending  $250,000  to  raze  deteriorat- 
ing buildings.  Several  youth  recreation  cen- 
ters have  been  opened.  New  parks  have  been 
built,  with  emphasis  on  facilities  for  the 
elderly.  Cleanup  programs  are  widespread. 
City  department  heads  and  their  sub- 
ordinates attend  neighborhood  meetings  and 
listen  to  complaints.  In  addition.  City  Man- 
ager James  AUoway  now  has  each  depart- 
ment head  sign  a  performance  contract, 
which  spells  out  goals  and  deadlines  to  be 
met.  All  terms  are  made  public.  If  these  con- 
tracts are  not  fulfilled,  the  Jobholder  Is  sub- 
ject to  dismissal.  Says  the  city  manager: 
"Citizens  are  no  longer  in  a  vacuum.  They 
know  exactly  what  to  expect  for  their  taxes. 
The  city  has  to  perform  and  deliver." 
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Dayton  still  has  major  problems.  Includ- 
ing deteriorating  housing,  unemployment 
and  a  rising  welfare  burden.  But  there  is  now 
a  feeling  throughout  the  city  that  things 
are  changing  for  the  better.  With  a  bigger 
voice  In  local  government,  and  the  increased 
efforts  and  willingness  of  elected  officials  and 
bvireaucrats  to  listen  and  respond,  people 
are  less  alienated  and  antagonistic. 

Mayor  James  H.  McOee,  addressing  the 
U.S.  Conference  of  Mayors,  said:  "Citizens 
do  not  walnt  to  change  our  structure  of 
government.  They  do,  however,  want  more 
opportunity  to  propose  and  examine  policy 
alternatives,  and  to  press  for  corrections. 
Pe<^le  really  do  care  about  where  they  live 
and  how  they  live.  What  we  are  doing  in 
Dayton  can  be  of  value  to  cities  and  people 
throughout  the  counrty." 


COMMUNICATING  THROUGH  ART 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  22,  1976 

Mr.  JACOBS.  Mr.  Speaker,  Indiana 
has  much  of  which  to  be  proud,  nothing 
more  than  the  genius  of  Jonl  Johnson. 

This  article  appeared  in  the  Indian- 
apoUs  Star  Magazine  last  Sunday : 
Communicating  Thboxjgh  Aet — Joni  John- 
son's WoBKs  Are  Adicirxd  and  Purchased 

Throughout  The  Country 

(By  Siisan  Lennls) 

Both  of  Jonl  Johnson's  parents  were  deaf. 
Because  she  dldnt  know  sign  language.  Jonl 
would  paint  pictures  to  communicate  with 
her  mother  and  father. 

Today  at  41,  Jonl  still  communicates 
through  artwork  to  an  audience  that  has  far 
surpassed  her  immediate  family. 

She  is  considered  by  many  to  be  the  most 
popular  watercolor  artist  in  this  part  of  the 
country.  Her  works  also  are  sold  in  gaUerles 
In  Massachusetts  and  Cincinnati,  Ohio. 

"Jonl  will  set  up  a  booth  at  the  Talbot 
Street  Art  Fair  and  her  works  will  all  be  sold 
shortly,"  a  fellow  artist  observed  enviously. 

Even  Miss  Johnson  admits  she  has  ob- 
tained a  "nice  following"  over  the  years. 

"I  seem  to  be  very  successful  in  shows," 
she  says,  "seUlng  most  of  my  paintings.  I 
guess  that's  why  I  never  have  too  many  of 
them  around  the  hoiise  to  show  visitors." 

Miss  Johnson's  commercial  success  can 
probably  be  attributed  to  two  factors.  Many 
of  her  paintings  combine  faces  with  poems  or 
sayings,  giving  them  a  contemporary  charac- 
ter. Secondly,  compared  to  today's  inflated 
art  prices  her  paintings  are  extremely  reason- 
able— under  $125. 

The  blond-haired  artist  started  working  In 
watercolors  as  a  youngster  ("I  used  a  box  of 
Prang  watercolors,"  she  recalls  in  Swayzee, 
Ind.,  and  took  her  first  art  lessons  when 
she  was  8. 

"Because  my  parents  coiildn't  hear  I  be- 
came terribly  aware  of  looking  at  things," 
she  says,  "and  grew  up  learning  to  observe 
more  than  the  average  person." 

Miss  Johnson's  mother  wrote  book  revlevre 
for  the  local  newspaper.  Her  father  loved  to 
travel  and  often  left  the  family  for  long 
stretches  of  time,  hopping  boxcars  to  get 
from  one  place  to  another. 

"One  time  my  father  returned  covered 
with  tatoos,"  remembers  Miss  Johnson.  "He 
had  been  working  in  a  circus  and  aU  our 
relatives  were  very  upset.  My  parents  were 
such  interesting  people.  I'm  hoping  to  do  a 
book  on  them  some  day." 

She  attended  Tech  High  School  and  the 
John  Herron  School  of  Art  In  IndlanapolU 
and  then  went  to  the  Chicago  Modern  Mu- 
seum of  Art  School.  She  later  returned  to 
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HiMTon  to  obtain  a  bachelor's  degree  In  fine 
arte. 

Though  watercolors  hadn't  become  popu- 
lar In  the  1940b  when  Miss  Johnson  began 
studying  art,  her  Instructors  encouraged  her 
to  go  into  that  medium,  believing  she  had 
the  talent  to  handle  it. 

Now  she  works  almost  exclusively  in  water- 
colors  and  pen  and  ink.  She  occasionally 
uses  acrylics. 

Probably  one  of  the  most  amaring  features 
of  the  personable  artist  is  her  productivity. 
In  a  "good  day"  she  can  produce  from  12  to 
14  paintings. 

"I'm  basicaUy  an  undisciplined  person," 
she  muses.  "So  over  the  years  I  have  to 
hammer  a  tough  schedule  Into  myself  to  get 
as  much  done  as  I  do." 

She  begins  painting  about  1  p-m.  In  » 
small  area  In  her  near  westslde  ^mrtment 
and  works  until  4:30  pjn.  when  she  takes  a 
break.  After  she  flnishes  dinner  with  her 
husband  Mwle  Origgs,  and  young  son.  Merle 
Vincent  (named  after  artist  Vincent  Van 
Oogh),  she  may  paint  until  2  or  3  ajn. 

"I'U  sleep  until  11  the  next  morning,  she 
explains,  "Surprisingly,  my  son  fits  well  into 
my  schedule  and  he's  very  good  about  not 
bothering  me.  Of  course  that  will  aU  change 
when  he  starts  to  school." 

The  elder  Merle  Is  parUctdarly  supportlTB 
of  his  wife's  ability  and  interests. 

"Every  once  in  awhUe  he'll  check  my  paint 
drawer  and  notice  that  I  am  a  little  low  on 
a  color  or  paper."  she  says.  "Hell  stop  in  at 
the  store  on  the  v?ay  home  and  pick  up  what 
I  need  without  my  saying  anything  about 
it." 

Besides  doing  her  paintings  Miss  Johnson 
often  works  in  a  hardbound  book  she  has 
fiUed  with  sketches,  watercolors,  notes  and 
some  humorous  references. 

During  the  last  year  she  has  received  a 
number  of  honors  for  her  watercolors.  in- 
cluding top  prizes  at  the  Brooklyn  Heights 
Mvjseum  Show  in  New  York,  the  Chicago 
Watercolor  Drawing  and  Paint  Show  and  the 
Los  Angeles  Watercolor  Festival. 

Although  she  admits  she  has  no  idea 
where  all  of  her  paintings  go,  she  does  know 
that  there  have  been  In  the  homes  of  Vin- 
cent Price,  Harry  Bellafonte  and  the  late 
Agnes  Moorehead. 

Along  with  her  painting.  Miss  Johnson  en- 
joys dabbling  In  other  areas,  particularly  set 
designing  and  costumes.  She  wcwked  on  the 
sets  for  a  Butler  University  ballet  produc- 
tion of  "To  KlU  a  Mockingbird." 


THE  NEED  TO  CONTROL  THE  FBI 


HON.  CHARLES  B.  RANGEL 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENT Ai IV iS» 

Tuesday,  June  22,  1976 
Mr.  RANGEL.  Mr.  Speaker,  during  re- 
cent months  we  have  been  made  pain- 
fully aware  of  a  variety  of  covert  opera- 
tions by  this  country's  intelligence  agen- 
cies. The  following  editorial  from  a  re- 
cent edition  of  the  New  York  Times 
brings  to  light  further  activities  on  the 
part  of  the  FBI  indicative  of  their  se«n- 
ingly  unceasing  efforts  to  imdermine  the 
work  of  various  civil  rights  groups.  The 
import  of  the  select  committee's  find- 
ings reported  therein  is  great,  and 
speaks,  as  do  countless  similar  charges, 
for  the  immediate  institution  of  the 
strictest  guidelines  for  the  intelligence 
agencies. 

I  would  like  to  insert  at  this  point  In 
the  Record  the  complete  text  of  the  edi- 
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torlal  for  my  colleagues  thoughtful  re- 
view. The  editorial  follows: 

F3J.'s  Deadly  Games 

It  Is  axiomatic,  but  easily  forgotten,  that  a 
suspension  of  the  liberties  of  even  the  most 
reviled  group  in  a  society  wUl  dilute  the  Ub- 
erties  of  all  since  each  discretionary  suspen- 
■Ion  of  rights  leads  more  easily  to  the  next 
one.  This  truth  Is  brought  to  mind  by  the 
release  of  a  study,  by  the  staff  of  the  Senate 
Select  Committee  on  Intelligence,  of  the  Fed- 
eral Bureau  of  Investigation's  counterintelli- 
gence programs  against  the  Black  Panther 
Party  and  other  "black  natlonallst-hate 
groups." 

WhUe  revelations  about  Colntelpro  activi- 
ties against  Dr.  Martin  Luther  King  Jr.  have 
eUclted  widespread  concern  and  comment, 
Uttle  has  been  made  of  the  program  against 
the  Panthers  and  other  black  groups,  even 
though  the  evidence  Indicates  that  those 
programs  may  well  have  been  responsible  for 
the  death  of  a  number  of  Individuals  charged 
with  no  crime.  That  is  a  large  accusation,  but 
three  events  drawn  from  committee  records 
suffice  to  sustain  It. 

At  t7.Ci.A.  in  1969,  the  Black  Panthers 
and  US,  another  black  group,  were  engaged 
In  a  violent  conflict  that  had  already  caused 
two  deaths.  The  P.B.I.  exacerbated  the  strug- 
gle by  sending  the  Panthers  inflammatory 
material,  ostensibly  from  US.  After  further 
deaths,  the  bureau's  San  Diego  office  made 
the  following  appraisal  of  its  efforts:  "Shoot- 
ings, beatings,  and  a  high  degree  of  uiu-est 
continues  to  prevail  in  the  ghetto  area  of 
southeast  San  Diego.  Although  no  specific 
counterintelligence  action  can  be  credited 
with  contributing  to  this  overall  situation, 
it  is  felt  that  a  substantial  amount  of  the 
unrest  is  directly  attributable  to  the 
program." 

The  P.B.I.  sent  an  anonymous  letter  to  a 
Chicago  gang  leader  whose  organization  It 
characterized  as  one  to  which  "violent  type 
activity,  shooting  and  the  like  are  second 
nature."  The  letter  advised  the  gang  leader 
that  the  Panthers  intended  to  have  him 
killed,  which,  according  to  the  FJBl.,  was 
designed  to  "intensify  the  degree  of  animos- 
ity between  the  two  groups"  and  cause 
"retaliatory  action  which  could  disrupt  the 
BPP  or  lead  to  reprisals  against  its  lead- 
ership." This  project  apparently  failed;  there 
is  no  record  of  any  violence  flowing  from  it. 

In  December  1969  a  special  unit  of  Cook 
County  police  raided  the  headquarters  of  the 
Illinois  chapter  of  the  Black  Panther  Party. 
When  the  raid  was  over,  according  to  a  Fed- 
eral grand  Jury  which  investigated  the  mat- 
ter, the  police  had  flred  between  82  and  99 
shots  and  the  occupants  only  one.  Two 
Panthers,  including  Fred  Hampton,  chair- 
man of  the  Illinois  chapter,  were  dead.  Al- 
though the  raid  was  ostensibly  carried  out 
to  flnd  illegal  weapons,  FBI.  internal  memo- 
randums indicate  both  that  the  bureau  took 
credit  for  being  the  sole  soxirce  for  Informa- 
tion that  led  to  the  raid  and  that  It  be- 
lieved the  weapons  Inside  the  apartment 
were  purchased  legally. 

Such  reckless  endangerment  of  human 
life  was  Justified  neither  by  violent  rhetoric 
nor  by  the  fact  that  while  some  of  the 
Panthers  were  undoubtedly  idealistic,  others 
were  undoubtedly  thugs.  Yet  the  Colntelpro 
activities  had  no  sanction  In  law  and  rep- 
resent the  ultimate  In  governmental  lawless- 
ness and  arrogance. 

F.B.I.  Director  Clarence  M.  Kelley  asserts 
that  under  his  direction  the  bureau  has 
been  "purged"'  of  its  rancid  past,  but  there 
Is  no  record  that  the  agents  who  directed 
and  engaged  In  such  programs  were  pros- 
ecuted for  their  crimes  or  even  faced  admin- 
istrative discipline.  In  the  absence  of  any 
visible  Internal  effort  by  the  bureau  to  make 
officials  accountable.  It  Is  dlfflcvUt  to  be  en- 
tirely comfortable  either  about  the  P.BJ.  or 
the  liberties  of  American  citizens. 
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COMMISSION  ON  ADMINISTRATIVE 
SERVICES   AND   FAdLITIES 


June  22,  1976 


HON.  JOE  MOAKLEY 

OF    MASSACHT7SETTS 

IN  THE  HOUSE  OP  REPRESEKTA-nVES 

Tuesday,  June  22,  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  there 
would  appear  to  be  general  agreement  In 
the  House  that  there  is  a  need  to  estab- 
lish a  commission  to  study  the  operations 
of  the  House  of  Representatives. 

I  have  today  introduced  a  resolution 
to  create  such  a  commission.  It  is  my 
expectation  that  the  majority  party 
caucus,  at  a  meeting  scheduled  tomor- 
row, vfiU  discuss  the  concept  of  such  a 
commission. 

I  would  hope  that  the  Committee  on 
Rules  will  be  able  to  act  on  this — or  a 
similar  resolution — before  the  next 
recess. 

The  resolution  I  propose  is  largely 
modeled  after  section  404  of  the  resolu- 
tion introduced  in  the  last  Congress  as 
part  of  the  recommendations  of  the  Se- 
lect Committee  on  Committees. 

I  would  like  to  insert,  at  this  point  in 
the  Record,  the  text  of  the  proposed 
resolution : 

Resoltttion 

Sesolved,  That  there  shall  be  in  the  House 
of  Representatives  a  Commission  on  Ad- 
ministrative Services  and  Facilities  (herein- 
after In  this  section  referred  to  as  the  "Com- 
mission"), which  shall  be  composed  of 
fifteen  members  appointed  by  the  Speaker, 
as  follows : 

(1)  Eight  Members  of  the  House,  and 

(2)  Seven  members  from  the  general  pub- 
lic who  have  demonstrated  abUlty  In  ad- 
ministrative services  and  space  utilization. 

The  Speaker  shall  designate  one  of  the 
members  of  the  Commission  as  chairman. 
Any  vacancy  occurring  in  the  membership  of 
the  Commission  shall  be  fiUed  in  the  manner 
m  which  the  original  appointment  was  made. 

It  shall  be  the  function  of  the  Commis- 
sion to  conduct  a  thorough  and  complete 
study  with  respect  to  the  administrative 
services,  facilities,  and  space  requirements  of 
the  Members  and  committees  of  the  House, 
Including  staff  personnel,  administration, 
accounting,  and  purchasing  procedures,  of- 
fice equipment  and  communication  faculties, 
recordkeeping,  space  utilization,  parking,  and 
the  organization,  responsibility,  and  super- 
vision to  provide  adequate,  efficient,  and 
economical  services.  space  utilization, 
emoluments  and  allowances. 

The  Commission  shall  make  semiannual 
reports  to  the  House,  and  such  additional 
reports  and  recommendations  with  respect 
to  matters  within  Its  jurisdiction  as  it  deems 
necessary  or  appropriate.  The  final  report  of 
the  Commission  shall  be  submitted  no  later 
than  January  2,  1979. 

In  carrying  out  Its  functions,  the  Commis- 
sion may  meet  at  such  times  and  places  as 
it  deems  necessary.  A  majority  of  the  mem- 
bers of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

Members  of  the  Commission  appointed 
under  subsection  (a)  (2)  (except  those  who 
are  already  full-time  Federal  employees) 
shall  receive  compensation  at  the  dally  rate 
provided  by  law  for  persons  in  grade  OS-18 
for  each  day  actually  engaged  In  the  per- 
formance of  the  Commission's  functions;  and 
all  members  of  the  Commission  shall  be  en- 
titled to  receive  actual  and  necessary  travel 
expeiises.  Including  per  diem  In  Ilea  of 
subsistence. 

The  Com  mi  Baton  shall  appoint  and  provide 


for  the  compensation  of  such  staff  as  may  be 
necessary  for  the  performance  of  its  func- 
tions. 

The  contingent  fund  of  the  House  Is  made 
avaUable  to  carry  out  the  purposes  of  this 
section. 

Mr.  Speaker,  I  would  also  like  to  place 
in  the  Record  the  text  of  the  report  of  the 
Select  Committee  on  Committees  (H. 
Rept.  93-916)    concerning  this  section: 

Commission  on  ADMiNiSTKAxrvE  Services 

AND    FaCTLITIES 

The  committees  of  the  House  depend  upon 
a  wide  variety  of  "housekeeping  '  or  admin- 
istrative services.  These  services  are  provided 
by  various  offices,  committees,  and  agencies, 
such  as  Committee  on  House  Administra- 
tion, Clerk  of  the  Hoiise,  Architect  of  the 
Capitol,  Government  Printing  Office,  etc. 

If  the  characteristics  of  the  environment 
In  which  the  administrative  services  operate 
are  understood,  there  Is  much  evidence  that 
existing  services  for  committees  are  of  high 
quality;  Indeed,  some  are  exceptional.  Fur- 
thermore, responsible  committees  and  offices 
are  constantly  seeking  Improvement.  Even  so, 
that  there  are  problems,  current  or  possible 
In  the  future.  Is  generally  recognized.  Some 
of  these  are  the  following: 

(1)  Lack  of  a  comprehensive  personnel  pro- 
gram for  committee  staff. 

(2)  Consideration  of  additional  centralized 
services  to  provide  temporary  personnel  when 
workloads  so  demand  (t3rplng,  duplicating, 
audiovisual,  consultants,  etc.) . 

(3)  Continual  review  of  space  utilization. 

(4)  Additional  advisory  service  for  assist- 
ance in  purchasing  and  efficient  use  of  equip- 
ment. In  office  layout,  workflow  and  office  pro- 
cedures, etc. 

(5)  Centralized  services  for  orienting  new 
personnel,  providing  training  courses,  and 
Improving  staff  communication:  meetings, 
newsletters,  etc. 

(6)  In  general,  more  staff  and  better  work- 
ing conditions. 

(7)  Review  of  record  keeping  policies  and 
procedures. 

(8)  A  centralized  service  for  selected  media 
needs. 

(9)  Review  of  policymaking  and  adminis- 
trative units  responsible  for  administrative 
services  and  space. 

One  of  the  most  serious  handicaps  to  com- 
mittee operations  Is  that  of  Inadequate  space. 
Not  only  Is  there  an  Inadequate  amount  of 
floor  space  for  committee  staff,  but  hearing 
rooms  are  In  short  supply  and  often  not 
equipped  to  meet  the  requirements  of  the 
hearing  or  meeting.  Testimony  of  the  Archi- 
tect of  the  Capitol  and  a  special  study  by  the 
select  committee  staff  (see  pages  165-92  of 
Volume  m  of  the  select  committee's  hear- 
ings) prove  conclusively  that  more  space  is 
needed.  The  staff  study  concludes  as  follows: 
".  .  .  the  existing  office  space  of  117.000 
square  feet  would  have  to  be  increased  by 
65  percent  (or  in  excess  of  76.000  square 
feet)  just  to  meet  minimum  working  space 
requirements  for  current  committee  staff." 

The  select  committee  recommends  that  a 
new  commission  make  a  comprehensive  sur- 
vey of  existing  services  and  space  utilization, 
and  recommend  changes.  Although  some  Im- 
provements in  services  and  facilities  avail- 
able to  House  committees  could  be  achieved 
without  such  a  commission,  the  problem,  is 
much  bigger  than  Just  committee  operations. 
Many  of  the  services  are  provided  as  part  of 
services  generally  avaUable  for  Members  and 
their  offices,  and  for  the  House.  Further- 
more, such  problems  as  parking  and  addi- 
tional office  space  are  related  to  the  need  for 
a  long-range  plan  for  all  of  Capitol  HUl. 

The  select  committee  Is  aware  of  those 
committees  which  have  been  studying  some 
of  the  problems  associated  with  administra- 
tive services  and  space,  such  as  the  Com- 
mittee  on   House   Administration   and    the 
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Joint  Committee  on  Congressional  Opera- 
tions. It  Is  expected  liiat  there  wlU  be  much 
cooperation  between  these  committees  and 
the  new  commission,  including  the  poasibU- 
ity  of  joint  staff  projects,  and  shared  com- 
mittee membership.  Furthermore,  some  serv- 
ices are  shared  with  the  Senate  and  as  such 
are  best  handled  by  a  joint  committee.  There 
is  much  merit,  however,  in  perlodlcaUy  hav- 
ing "outside"  participation  in  such  practical 
matters  as  studying  the  space  and  adminis- 
trative services  of  the  House;  the  users  of 
such  services  often  do  not  have  the  time 
and/or  expertise  to  constantly  upgrade  the 
quality  of  operations  and  their  recommenda- 
tions may  appear  to  the  pubUc  to  be  self- 
serving.  A  commission  consisting  of  seven 
Members  who  are  famUlar  with  the  special 
needs  of  the  House,  and  six  members  from 
the  general  pubUc  who  have  demonstrated 
ability  In  administrative  services  and  space 
utilization  would  be  an  ideal  group  to  ex- 
amine in  a  thorough  and  Independent  man- 
ner what  can  be  done  to  bring  the  House 
the  majrimum  in  services  and  adequate  ^ace. 


PATH  TO  BETTER  GOVERNMENT 


HON.  STEVEN  D.  SYMMS 

OF  DAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22.  1976 

Mr.  SYMMS.  Mr.  Speaker,  my  con- 
stituent, Charles  Eastman  of  Kingston, 
Idaho,  recently  addressed  some  thought- 
ful testimony  to  me  regarding  the  need 
for  a  return  to  constitutional  govern- 
ment. I  feel  that  my  colleagues  and  the 
readership  of  the  Congressional  Record 
could  stand  to  benefit  from  his  com- 
ments. 

The  Path  to  BrrrER  Government 
(By  Charles  Eastman) 

I  am  Charles  A.  Eastman,  a  native  bom 
citizen  of  the  United  States  of  America,  and 
proud  of  It.  I  reside  In  Kingston,  Idaho. 

My  statement,  which  foUows,  is  intended 
to  support  (HR-10164)  (S-2268)  as  Interim 
relief  of  a  situation;  but  also  suggests  a  per- 
manent remedy  to  this  situation,  which 
must  be  corrected,  and  quickly.  If  we  are  to 
survive  as  a  Constitutional  government.  The 
situation  referred  to  Is  that  of  'rule  by  regu- 
lation rather  than  govern  by  law.' 

I  assure  you  that  what  I  have  to  say  here 
Is  as  unpleasant  for  me  to  say  as  It  is  for  you 
to  hear.  Moreover,  it  does  need  airing.  I 
fervently  hope  and  pray  that  it  will  con- 
tribute to  remedial  action  that  will  perma- 
nently correct  the  undesirable  practices  now 
In  existence. 

My  capacity  at  this  time  is  one  of  We,  the 
People.  This,  as  you  are  certainly  aware.  Is 
the  group  which  has  ordained  and  estab- 
lished the  Constitution  for  the  United  States 
of  America.  Inasmuch  as  this  Great  Docu- 
ment was  ordained  and  established  for  our 
posterity.  It  follows  that  those  of  us  who 
succeed  oiu*  predecessors  must  defend  this 
Constitution  as  much  as  they  did. 

Provided  any  of  you  take  the  view  that  I 
am  a  self-appointed  spokesman  for  We,  the 
People,  I  can  only  say  that  to  my  knowledge 
no  one  to  date  has  addressed  to  the  situa- 
tions alluded  to  In  this  statement.  Thus,  In 
my  view,  and  In  the  view  of  many  of  my  asso- 
ciates and  acquaintances,  these  matters  must 
be  faced  If  our  RepubUc  Is  to  survive  as  a 
Constitutional  government. 

I  do  not  come  here  as  a  learned  scholar  of 
law.  I  have  not  been  trained,  educated,  or 
experienced  In  the  practice  of  the  legal  pro- 
fession. Rather,  I  appear  here  as  one  who  has 
had  a  far  greater  learning  experience.  You 
see,  as  one  of  We,  the  Feeble,  I  am  a  provider 
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of  the  power  of  the  government  as  specified 
in  the  Constitution.  At  the  same  time,  I  am 
a  direct  recipient  of  the  results  of  that  power, 
and  of  Its  mlsiise  and  abuse.  It  Is  In  the  latter 
two  capacities  on  whlcb  I  base  this  factual 
presentation. 

I  must  add  one  more  qualification  tar  my 
presence  at  this  hearing.  As  part  of  We,  the 
People,  I  am  also  a  member  of  the  elec- 
torate which  hires  and  fires  all  of  you  with 
our  vote.  As  a  member  of  this  constituent 
employer,  I  am  In  no  way  your  inferior.  Thus, 
I  find  it  my  duty  to  address  you  in  direct, 
firm,  and  rei^ectful  language;  void  ot  arro- 
gance, but  forthright  In  nature.  In  this  light, 
I  shall  ask,  as  weU  as  answer  questions 
cogent  to  this  entire  presentation. 

So  much  for  the  introductory  remarks. 

I  intend  to  address  to  the  following  mat- 
ters of  concern,  which.  In  many  Instajices  are 
Interlocking,  and  thus  each  may  apply  to 
one  or  more  of  the  other: 

1.  The  appropriate  and  saUent  contents 
and  Intents  of  the  Constitution;  particularly 
concerning  the  roles  of  We,  the  People,  and 
the  Legislative,  Executive,  and  Judicial 
Branches  of  our  government. 

2.  The  current  trends  within  the  govern- 
ment to  violate  and  circumvent  the  q>irlt 
and  the  content  of  the  Constitution,  with- 
out amendments  as  required  by  that  Great 
Document. 

3.  The  seeming  trends  in  government  to 
subtly  replace  the  specific  mandates  of  the 
Constitution,  as  contained  in  the  Preamble, 
with  more  contemporary  and  fabricated  man- 
dates, which  for  the  most  part  are  founded 
prlmarUy  on  orchestrated  emotions. 

4.  To  analyze  the  deplorable  economic 
condition  of  Our  United  States  of  America. 

At  the  outset,  lets  look  at  some  of  the 
salient  features  of  Our  Constitution;  never 
forgetting  that  this  supreme  Law  is  ordain- 
ed and  established,  not  by  the  government  or 
any  of  Its  branches,  but  by  We,  the  People. 
Also  remember  that  It  Is  Supreme  to  any  act 
you  have  or  may  pass. 

1.  The  Constitution  Is  written  In  very  posi- 
tive, plain,  and  simple  English,  for  the  most 
part;  and  leaves  very  Uttle  room  tor  valid 
interpretative  changes.  For  example,  the 
verb  'shall'  is  xised  generously  (278  times)  In 
the  Constitution.  Even  the  most  basic  law 
student  can  teU  you  that  the  word  "shaU" 
In  legal  jargon.  Is  the  most  direct  mandate 
that  can  be  expressed.  Other  less  mandated 
words,  such  as  'may"  are  used  far  less  fre- 
quently. I  point  this  out  to  emphasize  the 
direct  and  positive  theme  expressed  in  the 
Constitution. 

2.  The  only  words  used  in  the  Constitu- 
tion that  are  not  English  are  five  Latin  words 
or  phrases  (ex  post  facto,  habaes  corpus,  pro 
tempore,  proviso,  and  quorum),  and  in  only 
six  Instances.  It  appears  then  that  the  au- 
thors very  wisely  decided  that  this  Law,  or- 
dained and  established  by  the  people,  must 
be  written  In  terms  and  language  fuUy  un- 
derstood by  them. 

3.  The  very  'rule'  Is  not  to  be  found  In 
the  Constitution.  The  noun  'rules'  is  used  on 
27  occasions,  usuaUy  when  it  was  necessary 
to  state  who  has  the  power  to  make  them. 
The  reasons  for  the  absence  of  the  verb  'rule' 
is  interesting  to  ponder.  It  would  appear  that 
the  authors,  with  the  oppressive  rule  of  the 
Crown  fresh  in  their  minds,  and  having  suc- 
cessfully terminated  this  oppression  with  the 
American  Revolution,  chose  to  avoid  this 
verb  In  this  Great  Document.  I  sense  that 
they  reasoned  that  If  they  did  use  this  verb. 
It  would  give  some  faction  of  future  genera- 
tions a  base  for  'rule'  rather  than  government 
of  the  people. 

4.  The  Preamble  to  Our  Constitution  es- 
tablishes a  very  strong  basis  for  its  contents 
and  Intents  as  contained  in  the  succeeding 
Articles  and  Amendments.  These  mandates 
are  written  In  very  specific  and  clear  terms. 
as  foUovre: 

To  form  a  more  perfect  Union; 
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To  establish  justice; 

To  insure  domestic  tranquUity; 

To  promote  the  general  weUsre; 

To  secure  the  blessings  of  liberty  to  oxir- 
selves  and  our  posterity:  and 

To  provide  for  the  common  defense. 

6.  Tlie  first  three  Articles  of  the  Constitu- 
tion establishes  and  empowers  the  three 
branches  of  our  government;  the  legislative, 
the  executive,  and  the  judiciary,  respectively. 
The  powers  as  expressed  in  these  Articles  are 
in  very  definite  and  precise  terms  as  to  ii^at 
each  is  empowered  to  do  or  not  to  do.  It  is 
Interesting  to  note  that  the  first  two  Articles 
concern  the  two  elective  branches  of  the 
government,  whUe  the  third  concerns  the  . 
only  fuUy  appointed  branch  of  the  govern- 
ment. One  might  ponder  that  the  authors 
Intended  to  emphasize  the  elective  qualities 
of  our  government  over  the  unelected.  J\ist 
an  interesting  thought. 

6.  Tlie  remaining  four  Articles  have  to  do 
with  the  several  states  of  the  Union;  the 
methods  by  which  the  Constitution  is  to  be 
amended;  debts.  Supremacy  of  the  Constitu- 
tion, treaties  and  laws,  oaths  required,  pro- 
hibition, of  religious  test  as  qualification  for 
holding  office;  and  the  basis  for  ratification 
of  the  Constitution. 

7.  In  the  main.  Amendments  to  Our  Con- 
stitution add  to,  rather  than  alter  the  orig- 
inal Articles.  Of  course,  there  are  some 
changes,  but  none  which  change  effectively 
the  powers  of  the  three  branches  of  the  gov- 
ernment. 

So  much  for  this,  my  studied  but  admit- 
tedly cursory  analysis  of  Our  Constitution. 

Now  I  shaU  get  down  to  the  purpose  for 
this  presentation. 

Along  with  many  other  of  We,  the  People, 
I  have  noted  in  recent  years  a  subtle,  but 
drastic  change  in  the  direction  of  our  govern- 
ment from  that  of  a  true  Constitutional  gov- 
ernment of  the  people  with  its  three  equal 
branches,  to  one  with  an  additional  and  omi- 
nous element  of  a  ruling  clique  of  regula- 
tors— none  of  which  are  elected. 

On  the  surface,  the  theoretical  organiza- 
tion of  these  regulatory  agencies  are  seem- 
ingly under  the  Executive  Branch,  which  is 
established  and  empowered  under  Article  n 
of  the  Constitution.  However,  let  us  analyze 
the  reality  and  see  If  this  theory  is  correct. 

For  the  pvirpose  of  this  analysis,  I  shaU 
cite  to  you  two  experiences,  one  of  which 
I  have  personally  undergone  with  dire  re- 
sults, and  another  which  seems  to  be  devel- 
oping along  the  same  harsh  and  unjust  man- 
ner. 

The  first  experience  Is  directly  related  to 
Titles  XVIU  and  XEX  (Medicare  and  Medi- 
caid, respectively)  of  the  Social  Security  Act. 

Despite  the  provisions  of  the  Constitution 
vesting  the  Executive  powers  In  a  President 
of  the  United  States  (Article  n.  Section  1), 
and  specifying  the  manner  in  which  a  Presi- 
dent may  utUlze  his  cabinet,  or  the  principal 
offlcoiB  In  the  several  executive  departments 
(Article  n.  Section  2),  the  Congress,  in  this 
case  along  with  others,  has  circumvented  the 
President  and  his  vested  powers,  by  assign- 
ing the  execution  of  these  Titles  directly  to 
the  Secretary  of  Health.  Education,  and  Wel- 
fare. See  Section  1871  of  that  Act.  for  ex- 
ample. In  addition  to  this  circumvention,  the 
Congress  gave  the  Secretary  of  HEW  the  pow- 
er to  promulgate  such  rules  and  regulations 
as  he  deems  necessary  to  implement  these 
Titles. 

Speaking  as  one  of  the  victims  of  this 
awesome  power,  I  shall  attempt  to  display 
to  you  the  dire  results  of  the  transfer  of  this 
rulemaking  power  from  the  Congress  to  an 
agency  which  Is  not  elected  by  the  people, 
and  which  enjoys  an  inviolable  sanctuary. 

First,  let's  look  at  this  transfer  of  rule- 
making power  by  the  Congress  in  terms  of 
the  Constitution. 

1.  Article  I,  Section  8.  of  the  Constitution 
states  that  the  Congress  shaU  have  the  power 
to  make  the  niles  for  the  government. 
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2.  The  same  Article  and  Section  states  that 
Congress  shall  have  the  power  to  make  all  of 
the  laws  which  shall  be  necessary  for  carry- 
ing Into  execution  Ita  powers  and  all  other 
powers  vested  by  this  Constitution  In  the 
government  of  the  United  States,  or  any 
department  or  officer  thereof. 

3.  Article  n,  Section  1,  clearly  states  that 
the  Executive  power  shall  be  vested  In  a 
President  of  the  United  States  of  America. 
There  Is  nothing  In  the  Constitution  as  writ- 
ten or  amended  that  vests  any  power  in  any 
Cabinet  officer,  or  other  officers  of  the  Execu- 
tive Branch. 

In  light  of  the  aforementioned  specifics  of 
the  Constitution,  the  question  arises  as  to 
how  the  Congress  can  pass  Its  rule-making 
powers  to  others.  This  question  is  deepened 
further  when  the  Congress  passes  such  power 
to  Cabinet  officers  or  other  officers  who  have 
no  vested  powers  under  the  Constitution. 
The  Constitutional  fact  that  the  President 
alone  Is  vested  with  the  powers  of  the  Execu- 
tive Branch  seems  to  be  overlooked  In  this 
and  other  cases  by  the  Congress. 

It  would  be  refreshing  to  We,  the  People, 
to  have  the  President  veto  any  act  passed  by 
the  Congress  which  assigns  the  power  to 
execute  such  act  to  other  than  the  President. 

Except  to  say  that  due  to  the  whimsical, 
capricious,  and  ever  changing  content  and 
Interpretations  of  rules,  regulations,  guide- 
lines, codes,  ad  mauseum,  of  the  two  previ- 
ously cited  Titles,  the  nursing  home  that  I 
administered  finally  succumbed  to  the  will 
of  the  regulators.  They  had  to  resort  to  ex- 
treme degrees  of  \ise  of  their  Ill-gotten 
powers  to  accomplish  this,  but  they  suc- 
ceeded. The  hardships  caused  by  this  capri- 
cious action,  as  well  as  the  sordid  details  of 
this  demise  is  contained  In  my  book.  "The 
Sin  of  Cturlng";  a  copy  of  which  I  leave  each 
of  you,  as  well  as  one  for  the  record,  as  part 
of  this  statement. 

So  much  for  this  sad  experience. 

Now  for  an  experience  that  Is  not  yet  over; 
but  which  even  more  exemplifies  the  omnip- 
otent power  of  the  regulators. 

I  reside  in  an  area  of  North  Idaho  which 
Is  abundant  with  rich  ores  containing  the 
needed  metals  of  lead,  zinc,  and  silver,  among 
others.  This  area  has  produced  these  metals 
since  the  late  1800's. 

At  least  one  company  so  engaged  In  this 
needed  production  operates  necessary  smelt- 
ing and  refining  operations  to  convert  the 
extracted  ores  to  useable  metals  and 
chemicals. 

I  would  be  the  first  to  admit  that  the  op- 
erations of  this  company  In  the  past  appears 
to  have  caused  certain  adverse  effects  on  the 
land,  water,  and  air  of  this  area.  However, 
this  same  company  started,  at  their  expense, 
in  the  middle  sixties,  actions  to  correct  these 
adverse  conditions. 

In  a  very  short  period  of  time  after  the 
company  Initiated  these  corrective  actions, 
the  land  showed  remarkable  Improvement  In 
the  native  vegetation:  the  river  cleared  up; 
and  the  air  quality  Improved  Immeasure- 
ably.  This  company  spared  no  expense  to  add 
to  these  improvements  as  proven  technical 
means  became  available  to  them.  They  have 
constantly  been  in  search  of  all  means  to 
Improve  the  appearance,  health,  and  environ- 
ment of  the  area. 

Then  the  Clean  Air  Act  of  1970  was  en- 
acted; and  the  EPA  came  Into  being. 

Then  the  rhetorical  ranting  and  raving 
started;  with  the  usual  tirade  and  catchy 
cliches  about  the  mean.  Insensitive,  profit- 
hungry  corporate  establishment  being  the 
culprit  responsible  for  this  rape  of  the  land. 
Its  environment,  and  its  people.  This  cres- 
cendo reached  Its  peak  when  the  national 
media  depicted  the  area  as  being  the  dirtiest 
in  the  United  States:  and  one  In  which  the 
people  were  dropping  like  files,  and  In  which 
no  pet  or  other  animal  life  could  survive. 

Having  placed  the  seed  of  adversity  in  the 
minds  of  the  people  that  their  welfare  and 
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well  being  were  In  Jeopardy,  the  press,  con- 
tinued their  onslaught  by  demanding  that 
corrective  action  be  taken.  This  persistent 
chant  was  taken  up  by  the  environmental 
purists,  who  demanded  that  the  regulators, 
with  their  awesome  power,  move  In.  The  reg- 
ulators readily  obeyed. 

With  timely  and  massive  media  releases, 
the  so-called  surveys  of  the  health  of  the 
people,  the  conditions  of  the  land,  water, 
and  air  caiised  a  massive  Influx  of  the  Fed- 
eral and  State  regiUators.  Through  very  pre- 
cisely planned  and  orchestrated  "hearings", 
the  company  was  very  harshly  criticized  and 
chastised  with  an  abundance  of  emotional 
tirades. 

With  this  series  of  charades,  government 
began  setting  "standards."  It  did  not  matter 
to  these  omnipotent  regulators  whether  or 
not  It  was  technically  possible  for  these 
standards  to  be  met,  by  the  date  these  regu- 
lators set;  these  rulers  took  the  position 
that:  "we  have  spoken,  you  comply,  or  else." 

After  the  dust  settled  after  these  devel- 
opments, the  company  and  the  regulators 
sat  down  to  lay  each  of  their  positions  'on 
the  table.'  The  company  fully  cooperated  with 
the  regulators  and  subsequent  scientific 
studies  to  determine  the  true  quality  of  the 
health  of  the  people  of  the  area  that  may 
have  been  affected  by  the  pollution  caused  by 
the  company's  operation.  That  study  con- 
tinues. To  date  the  findings  have  not  been 
conclusive  or  final,  but  It  did  totally  discount 
the  distorted  excesses  of  the  media  as  to 
those  conditions. 

The  company.  In  order  to  demonstrate  their 
full  cooperation  with  the  regulators,  started 
position  actions  to  further  Improve  the  qual- 
ity of  the  area's  environment.  These  actions 
were  to  Immediately  plan  for  the  Installa- 
tion of  the  latest  equipment,  technology  has 
advanced  to  Improve  the  ambient  air  stand- 
ards; as  well  as  to  cease  smelting  operations 
when  the  atmospheric  conditions  were  such 
that  continuing  operations  would  adversely 
effect  the  ambient  air. 

Although  at  first  approving  these  means, 
the  EPA  withdrew  its  approval  In  favor  of 
an  'upgrading'  of  their  standards.  The  state 
Health  and  Welfare  Department  subsequently 
followed  suit. 

At  this  writing  the  company  has  had  to 
resort  to  judicial  action  to  restrain  the  EPA 
from  their  enforcement  of  their  newer  stand- 
ards; and  to  force  a  court  review  of  the  state 
H  &  W  actions. 

It  must  be  pointed  out  that  this  company, 
long  before  the  birth  of  either  EPA  or  CAA- 
70,  was  cognizant  of,  and  took  action  to  cor- 
rect adversities  their  operations  could  have 
been  ca\ising  In  the  area.  It  should  further 
be  pointed  out  that  the  company  continues 
to  search  for  further  means  of  causing  such 
Improvement,  and  Is  willing  to  go  to  any  ex- 
pense to  Install  any  devices  to  accomplish 
this  objective  when  such  devices  become 
available  to  them  on  a  technically  proven 
basis. 

Apparently,  this  willingness  on  the  part 
of  the  company  Is  not  satisfactory  to  the 
omnipotent  and  untouchable  rulere  within 
the  EPA.  So  the  company  must  spend  vast 
sTuns  of  money  to  seek  the  Justice  of  the 
courts,  while  the  EPA  will  use  vast  sums  of 
the  taxpayers'  money  to  Justify  their  power- 
ful existence. 

The  vain  arrogance  of  the  EPA  was  exem- 
plified by  one  of  their  number.  In  a  recent 
appearance  before  a  local  civic  body,  stat- 
ing that  he  has  no  concern  for  the  economic 
well  being  of  the  company,  the  area  and  Its 
people,  or  of  the  Industry.  Clean  air,  water, 
and  land  Were  his  only  concern. 

So  what  do  we  have  here.  On  the  one  hand 
we  have  a  people  and  an  area,  which  are 
still  living  and  Improving  In  environment, 
respectively,  despite  the  outcries  of  the  en- 
vironmental p\u-lst8  and  their  accommodat- 
ing media  to  the  contrary;  a  company,  who 
despite  their  continuing  willingness  to  im- 
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prove  all  qualities  of  the  area's  environment 
as  proven  technology  permits,  is  faced  with 
seemingly  Impossible  demands  of  omnipo- 
tent regulators;  and  the  \inelected  regtilators 
wielding  their  Ill-gotten  rule-making  power, 
which  properly  belongs  to  the  Congress. 

And  so  it  goes.  Where  it  stops,  nobody 
knows. 

At  this  time,  I  shall  proceed  to  a  matter 
which,  to  a  large  degree  has  been  cavised  by 
the  transfer  of  the  powers  of  the  Congress  to 
these  tmelected,  hired  regulators;  that  mat- 
ter being  the  deplorable  condition  of  our 
Nation's  Treasury. 

On  March  11,  1975,  which  happens  to  be 
the  Anniversary  of  our  marriage,  I  noted 
that  our  Nation's  Federal  Debt,  for  the  first 
time  surpassed  $500  billion.  I  decided  that 
at  this  time  I  would  start  a  day-by-day  run- 
ning account  of  the  Increase  or  decrease  of 
this  debt.  The  details  of  the  debt,  on  a  dally 
basis.  Is  published  In  one  of  the  local  news- 
papers. In  continuing  this  study,  I  foimd 
that  exactly  one  year  later  that  debt  had 
Increased  to  over  »599  billion.  Simple  grocery 
store  arithmetic  revealed  to  me  that  we  are 
going  further  in  debt  at  the  rate  of  over 
$3,000  per  second. 

Now,  as  awesome  as  this  may  seem,  this  Is 
only  a  part  of  this  dire  situation. 

Another  aspect  of  this  critical  situation  is 
the  deterioration  and  demeaning  of  our  cur- 
rency, coinage,  and  the  lessening  of  our  gold, 
a  historical  collateral  for  our  money.  Our 
currency  has  been  reduced  to  backing  by  the 
Federal  Reserve,  which  theoretically  Is  backed 
only  by  the  same  reserve  note  currency.  Our 
coinage  Is  demeaned  to  that  of  sandwiched 
monetary  tokens.  Our  gold  reserves  at  $11.6 
billion  represents  much  less  than  token  back- 
ing of  our  money. 

To  soothe  our  troubled  anxieties  about  ovir 
economic  situation,  we  are  constantly  bar- 
raged  by  the  so-called  free  press  with  such 
reassuring  remarks  that  we  should  not  worry 
about  ovir  debt  for  the  ONP  Is  the  real  basis 
for  o\ir  economy;  that  so  long  as  the  ONP 
continues  to  grow,  the  size  of  the  debt  Is 
immaterial.  What  rubbish! 

That  philosophy  Is  not  dissimilar  to  a  man 
saying  to  his  debtor,  "don't  worry  about  what 
I  owe  you,  I  have  the  ability  to  earn  more 
money,  and  If  you  Just  loan  me  more  of  your 
money.  111  prove  It  to  you." 

Article  I  of  the  Constitution  gives  the 
Congress  the  power  to  borrow  money  against 
the  credit  of  the  United  States  of  America. 
It  appears  that  this  is  one  power  that  the 
Congress  exercises  with  gusto.  I  only  wish 
that  same  Congress  would  take  their  other 
powers  as  seriously. 

One  needs  only  to  look  at  the  regulatory 
agencies,  with  their  unlimited  ruling  au- 
thority and  virtually  the  same  spending 
authority  to  see  Just  how  this  economic  mess 
has  evolved.  I  suppose  that  at  that  early 
future  date  when  the  rate  of  the  growth  of 
the  Nation's  debt  surpasses  the  rate  of 
growth  of  that  mystique  GNP,  the  economic 
soothsayers  will  then  advise  the  Congress 
to  Include  the  spending  of  the  government 
as  part  of  GNP;  and  thus  double  GNP  and 
remove  worry  over  the  debt. 

I  suppose  that  at  that  time.  Congress  will 
buy  this  philosophy,  and  ease  the  anxiety  of 
We,  the  People;  and  accelerate  the  exercise 
of  their  debt  making  powers. 

So,  gentlemen,  here  we  are.  A  Nation  lit- 
erally ruled  by  the  unelected;  drowning  in 
an  economic  morass,  and  whose  People- 
ordalned-and-established  Constitution,  Is 
being  consistently  perverted  by  illogical,  un- 
founded Interpretation  of  courts  and  Con- 
gress to  accelerate  our  departure  from  the 
mandates  of  that  Great  Document. 

What  to  do? 

First,  I  recommend  that  the  Congress  start 
immediately  to  guard  Jealovisly  its  powers 
that  have  been  given  them  by  We,  the  People. 
Provided  that  Congress  persists  In  transfer- 
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ring  these  powers  to  others,  it  will  soon  And 
that  It  has  no  more  powers  to  pass  out. 

Second,  the  Congress  must  respect  the 
powers  vested  In  the  other  branches  of  the 
government,  and  refrain  from  circumvent- 
ing these  powers;  thus  restwe  the  equal  bal- 
ance of  this  Constitutional  R^ublic. 

Thirdly,  Congress  must,  even  in  the  face 
of  political  and  economic  hardship,  reduce 
this  terrible  burden  of  the  Nations  debt; 
thus  restore  the  faith  that  we  all  must  have 
in  our  economic  strength. 

Tou  must  all  recognize  and  appreciate 
that  We,  the  People  have  mandated  and 
prefer  a  Constitutional  government  as  speci- 
fied In  Our  Constitution,  rather  than  a 
"Peoples  Republic"  as  appears  to  be  so  vogue. 

Unless  and  until  the  Congress,  as  well  as 
the  other  constituted  branches,  makes  a  de- 
termined effort  to  fully  recognize,  honor,  and 
restore  the  vested  powers  each  have  been 
given  by  the  Constitution  for  the  United 
States  of  America,  as  well  €w  the  mandated 
objectives  as  specifically  defined  In  the  Pre- 
amble, the  course  of  this  Republic  toward  a 
more  perfect  Union  Is  In  dire  and  perilous 
Jeopardy. 


EXPLORING  ALTERNATIVE  WORK 
PATTERNS 


HON.  BELLA  S.  ABZUG 

OP  NEW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22.  1976 

Ms.  ABZUG.  Mr.  Speaker,  in  order  to 
promote  America's  continued  productiv- 
ity growth  the  94th  Congress  created  the 
National  Center  for  Productivity  and 
Quality  of  Working  Life  (Public  Law  94- 
136)  as  an  independent  agency  within 
the  executive  branch.  The  new  center 
superseded  the  National  Cwnmlsslon  on 
Productivity  and  Work  Quality. 

Congress  gave  the  center  broad  re- 
sponsibilities for  a  national  productivity 
improvement  effort: 

To  focus  public  attention  on  the  Im- 
portance of  productivity  and  quality  of 
working  life  to  the  Nation's  economic 
strength; 

To  stimulate  the  active  cooperation  of 
labor,  Industry,  and  Government  agen- 
cies In  voluntary  productivity  growth 
programs; 

To  work  with  others  in  Government  to 
establish  a  national  policy  for  continued 
productivity  growth;  and 

To  review  the  impact  of  Government 
regulations  on  productivity  and  efB- 
clencv 

The  Committee  for  Alternative  Work 
Patterns  represents  a  broad  based  coali- 
tion of  groups  and  individuals  interested 
In  humanizing  work,  maintaining  pro- 
ductivity growth,  and  Improving  access 
to  the  labor  market  for  groups  which 
have  been  unable  to  compete  effectively 
under  traditional  work  schedules.  The 
committee  has  set  as  Its  objectives: 

To  stimulate  and  expand  research  to 
provide  data  on  the  implementation  of 
alternative  work  schedules  through  a 
variety  of  experimental  designs; 

To  encourage  the  development  of 
guidelines,  based  upon  the  gathered  re- 
search and  data,  for  the  optimal  imple- 
mentation of  flexible  hours,  compressed 
workweek,  permanent  part-time  employ- 
ment, and  other  Innovative  schedules; 
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To  contribute  to  the  expansion  of  al- 
ternative schedules  for  workers  and 
thereby  encourage  moi«  continuous  par- 
ticipation in  the  labor  force  by  individ- 
uals throughout  fluctuations  in  their  per- 
sonal Uves  and  in  the  economy;  and 

To  publicize  the  avaUability  of  alter- 
native work  patterns  through  confer- 
ences, workshops,  and  expanded  cover- 
age of  the  subject  in  newspapers,  con- 
sumer magazines,  and  trade  journals. 

On  April  8,  1976,  these  two  organiza- 
tions jointly  sponsored  a  conference  here 
in  Washington  on  "Implementing  Al- 
ternative Work  Patterns:  Some  Public 
and  Private  Experiences  With  Flexible 
Working  Hours  and  Part-Time  Employ- 
ment." The  response  to  the  conference 
was  enthusiastic,  with  250  participants 
from  private  corporations,  labor.  Federal, 
State,  and  covmty  governments,  business 
and  public  administration  schools,  as  well 
as  personnel,  continuing  education,  sen- 
ior citizen  and  women's  groups.  The  con- 
ference was  made  possible,  in  part,  by  a 
contribution  from  the  Jewel  Co.,  Inc., 
Chicago,  ni. 

The  following  list  of  the  conference's 
organizing  committee  testifies  as  to  the 
broad  range  of  interest  which  are  con- 
cerned with  this  issue: 

CONTEBENCE    CO-OBOINATORS 

Gladys  Egge  Henrikson,  and  Gail  S. 
Rosenberg. 

COMMrrtEE    FOR    ALTERNATIVE    WORK    PATTERNS 

Advisory  committee  members 
Hon.  Midge  Miller,  Honorary  Chairperson, 
State  Representative,  Wisconsin. 

Barbara  Bode,  President,  The  ChUdren's 
Foundation. 

Carol  Burrls.  President,  Women's  Lobby. 
Gloria    Caolle,    Convention    Coordinator, 
American  Federation  of  State,  County  and 
Municipal  Employees. 

Jane  Roberts  Chapman,  Co-Director,  Cen- 
ter for  Women's  Policy  Studies. 

Dottle  Bruce  Cook.  President,  Job  Market, 
Inc.,  Cook/Cavenough  Management  ConstUt- 
ants. 

Dr.  Salvatore  Dlvlta,  Associate  Dean  of 
External  Affairs,  School  of  Government  and 
Business  Administration,  George  Washing- 
ton University. 

Stuart  F.  Feldman,  Consultant  on  Veterans 
Programs,  National  League  of  Cities  and  U.S. 
Conference  of  Mayors. 

Dee  Fensterer,  Executive  Vice  President, 
Catalyst  National  Headquarters. 

Daisy  Fields,  Executive  Director,  Federally 
Employed  Women. 

Barbara  Piss,  Project  Officer,  Flexible  Work 
Hours,  Bureau  of  Pay  Policies  and  Standards, 
U.S.  CivU  Service  Commission. 

Patsy  L.  Fryman,  Assistant  to  the  Presi- 
dent, Communications  Workers  of  America. 
Cynthia  Gume,  Assistant  Director,  Student 
and  Alumni  Career  Services  Offices,  George 
Washington  University. 

Dorothy  Haener,  International  Representa- 
tive, Women's  Department,  United  Automo- 
bile Workers. 

Jo  Hartley,  Federation  of  Organizations  for 
Professional  Women. 

Richard  J.  HlUes,  Manager,  Compensation 
Research,  Smith  Kline  Corporation. 

Mary  Lib  Holnkes,  Assistant  Director,  In- 
ternational Labor  Office,  Washington  Branch. 
John   Holcomb,    Director,    Urban    Affairs, 
Publics  Affairs  Council. 

Catherine  McDermott,  Personnel  Director, 
Carnegie  Corporation. 

Dr.  Carl  Madden,  Chief  Economist,  Cham- 
ber of  Commerce  of  the  U.S.A. 

Madeleine  Marcouyeux,  Administrative  Of- 
ficer, International  Personnel  Management 
Association. 
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Clarence  J.  Martin,  Executive  Dlnctor  and 
General  Counsel,  Association  for  the  Ad- 
vancement of  Psychology. 

Virginia  Hlder  Martin,  Researcher,  George- 
town University,  School  of  Business  Admin- 
istration. 

Sondra  Match.  Staff  Associate,  National 
Association  of  Social  Workers. 

Frank  Mensel,  Executive  Director,  Col- 
lege and  University  Personnel  Association. 

Dr.  Stanley  NoUen,  Assistant  Proteaaar, 
Georgetown  University  School  of  Business 
Administration. 

Dr.  Ruth  H.  Osbom,  Assistant  Dean  of  Col- 
lege of  General  Studies,  Continuing  Educa- 
tion for  Women,  George  Washington  Univer- 
sity. 

Marjorle  M.  Parks,  Director  of  Evaluation 
Services,  Continuing  Education  for  Women. 
George  Washington  University. 

Judith  Paulus,  Deputy  Project  Director, 
National  Coxmcll  of  Senior  Citizens. 

Betty  Plack,  American  Society  for  Person- 
nel Administrators. 

Stuart  Schuck.  Director,  Division  of  Ad- 
justment Operations,  US.  Social  Security 
Administration. 

Mary  .Sears,  National  Women's  Political 
Caucus. 

LoiUse  Smothers,  Director,  Department  of 
Women's  Affairs,  American  Federation  of 
Government  Employees. 

C.  R.  Sommerstad,  Marketing  Manager. 
Education  Products,  HRMS,  Control  Data 
Corporation. 

Dr.  Carolyn  Suber,  Administrative  Officer, 
Professional  Affairs,  American  Psychological 
Association. 

Nancy  Tenney,  Committee  on  Women  in 
PubUc  Administration,  American  Society  for 
Public  Administration,  National  Capital  Area 
Chapter. 

EUeen  Thornton,  Employment  Chair, 
Women's  Equity  Action  League. 

Thomas  Walsh,  Executive  of  Education 
and  Manpower  Development  Committee. 
Chamber  of  Conunerce  of  the  n.S.A. 

Jon  Welntraub,  Legislative  Representative. 
National  Association  of  Counties. 

By  all  accoimts  the  conference  was  a 
tr^mendoiis  success.  Plans  aire  now  un- 
derway by  the  Committee  on  Alternative 
Work  Patterns  and  George  Washington 
School  of  Government  and  Business  Ad- 
ministration for  a  3 -day  national  confer- 
ence in  March  1977. 

The  following  article,  by  Susan  POgg, 
which  appeared  in  the  Jersey  Journal  of 
April  14,  1976,  describes  some  of  the 
tc^ics  that  the  conferees  reviewed.  I  urge 
my  colleagues  to  I'eview  this  article, 
particularly  in  light  of  our  own  action  on 
flexible  hours  in  the  Federal  Govern- 
ment: 

FlfXIBUt  WORKTIMS  CAN  ALTER  MAN, 
INDTTSTRT 

(By  Susan  Fogg) 

The  eight  hours  a  day  millions  of  Ameri- 
cans q>end  on  the  Job  may  have  as  much 
Impact  on  their  values  and  lifestyles  as  that 
basic  building  block  of  society  and  primal 
shaper  of  personality — the  famUy. 

It  is  this  pervasive  Influence  of  the  Job — 
noted  by  several  of  the  dozens  of  speakers 
at  a  recent  two-day  conference  here  on  alter- 
native work  patt«Tis — that  makes  seemingly 
innocuous  changes  in  work  schedules,  such  as 
allowing  workers  to  set  their  own  hours,  enor- 
mously significant  to  big  labor,  big  business 
and  big  government. 

The  Impact  the  new  movement  away  from 
rigid  9-to-5,  40-hour  weeks  could  have  on 
family  life  and  society  at  large  was  discussed 
and  sometimes  heatedly  debated  at  the  con- 
ference, which  Included  two  days  of  Senate 
hearings  and  a  full  afternoon  of  panel  discus- 
sions. 

Work  Is  central  to  the  identity  of  most 
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Americans,  from  the  children  who  want  to 
grow  up  to  be  nurses  or  firemen  to  the  adults 
who  Identify  themselves  as  doctors  or  house- 
wives, lawyers  or  cops,  teachers  or  plumbers, 
librarians  or  bartenders. 

According  to  Dr.  Elliot  Llebow,  chief  of  the 
National  Institute  of  Mental  Health's 
(NIMH)  Center  (for  Metropolitan  Studies: 

"We  look  to  our  Jobs  not  only  for  what  we 
do,  but  for  the  health  care  we  receive,  the 
neighborhood  we  live  In,  the  schools  we  send 
our  Uds  to,  the  lelsiire  time  pursuits  and 
vacations  we  can  afford  or  find  the  time  for, 
out  circle  of  friends  and  acquaintances,  and 
the  time  we  can  spend  with  our  families." 

In  a  panel  dlsctisslon  of  experiments  with 
altered  work  patterns  In  private  Industry, 
Llebow  said:  "The  way  work  Is  structured 
and  allocated  determines  the  shape  of  so- 
ciety." 

He  explained,  "It  produces  not  only  goods 
and  services,  but  economic  and  social  classes, 
racism,  sexism,  poverty,  crimes,  broken  fami- 
lies and  a  whole  host  of  social  problems." 

Llebow  said  that  in  seeking  a  common  de- 
nominator for  these  social  Ills,  his  staffers 
at  the  NIMH  center  had  found  that  work — 
the  nature  of  it  and  whether  It  is  available — 
Is  the  key. 

"Moreover,  Its  my  personal  observation  that 
of  all  the  inatltutlonal  settings  In  our  society, 
with  the  exception  of  prisons  and  the  mili- 
tary, the  workplace  Is  the  most  authoritarian 
and  anti-democratic  in  which  we  spend  a 
significant  portion  of  our  lives,"  he  said. 

"If  we  look  at  the  jobs  people  do  as  a  torm 
of  problem  solving,  as  an  (q)portunit7  to 
learn  how  to  deal  with  problems,  what  do  we 
eee?  We  learn  a  model  of  problem  solving 
which  is  authoritarian  and  hierarchical,  with 
everybody  telling  the  person  below  him  what 
to  do." 

This  affects  bow  workers  relate  to  their 
families,  friends,  and  neighbors  and  bow 
they  regard  society  in  general. 

What  if  this  command  stylo  in  the  work- 
place is  changed? 

"To  a  lot  of  people  fiexltlme  and  other 
changes  In  the  work  structure  such  as  more 
part-time  Jobs  or  staggered  hours  is  a  lot  of 
Mickey  Mouse,"  said  Llebow.  "But  I  see  it 
as  a  real  invasion  of  the  authoritarian  style 
of  the  work  place." 

Dr.  Barry  Stein,  associate  director  of  the 
Center  for  Social  Policy  and  Evaluation  Re- 
search in  Boston,  Mass.,  disagreed  with  Lie- 
bow's  logic,  but  not  with  his  conclusion  on 
the  potentially  far-reaching  effects  of  such 
experiments. 

"What  flexitime  does  that  excites  me,  is 
that  it  treats  people  like  adults,"  Stein  said. 
"The  workplace  has,  in  my  view,  duplicated 
the  authoritarian  structure  of  the  family. 
Workers  are  treated  like  children  who  have  to 
be  told  when  to  come  and  go,  what  to  do. 
By  letting  workers  set  their  own  hoxirs  we 
are  treating  them  like  adults  who  can  make 
their  own  decisions  and  take  the  conse- 
quences for  those  decisions." 

If  in  theory  thla  expansion  of  political 
democracy  into  the  workplace  would  make 
fiexltlme  and  other  adhered  work  patterns 
seem  a  nattiral  cause  for  labor  unions  to  be 
fought  tooth  and  nail  by  management,  quite 
the  opposite  has  proved  true  in  practice. 

Responding  to  Liebow's  warning  that  "if 
companies  buy  fiexltlme  they  may  find 
they're  buying  a  lot  more  than  that;  It's 
dangerous  if  what  they  want  is  domesticated 
workers,"  a  representative  of  Smith-Kline, 
the  drug  manufacturers  said. 

"It  doesn't  have  to  work  that  way.  Man- 
agement can  find  that  their  employees  are 
more  productive,  that  morale  Improves,  and 
the  employer  may  want  to  go  further." 

The  Smith-Kline  representative,  Richard 
J.  miles,  along  with  a  string  of  speakers  and 
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witnesses  from  private  industry,  testified 
to  the  benefits  a  continuing  experiment  in 
flexitime  has  brought  to  the  company's  pro- 
ductivity and  efficiency — despite  some  minor 
drawbacks,  in  terms  of  scheduling  meetings 
or  keeping  track  of  hours. 

Smith-Kline's  flexitime  schedule  allows 
employees  in  its  Philadelphia  division  to 
come  to  work  between  7:15  a.m.  and  9  a.m. 
and  to  leave  between  3  p.m.  and  6  pan.  Em- 
ployees may  work  a  few  extra  hours  on 
Monday  in  order  to  work  a  short  day  Friday, 
In  what  is  known  as  banking  or  borrowing 
time. 

Cornelia  F.  Eldrldge  of  Massachusetts  Mu- 
tual Life  Insurance  Co.  shared  the  view  of 
the  social  scientists  of  the  potential  benefits 
of  fiexltlme  and  part-time  work  to  the  fam- 
ily life  of  workers. 

Ms.  Eldrldge's  company  has  instituted  a 
program  of  permanent  part-time  Jobs  sched- 
uled for  what  are  called  "mothers  hours." 
The  women  work  a  9  a.m.  to  2  p.m.  shift 
during  the  school  year  and  are  replaced  for 
the  summer  months  by  high  school  students. 

All  but  3  per  cent  of  the  mothers  return 
with  many  of  them  moving  into  full-time 
positions  at  ages  40  to  46  as  their  children 
leave  home.  This  program  helps  the  women 
keep  up  their  career  skills  and  their  families' 
income,  while  freeing  their  husbands  from 
the  strain  of  a  second  Job.  It  also  has  helped 
Massachusetts  Mutual  meet  Its  affirmative 
action  goals  for  hiring  of  women  and  minor- 
ities she  said. 

Part-time  employment  represents  a  potent 
force  for  changing  family  life  and  the  stereo- 
typed sex  role  lamented  by  feminists. 

Stein,  Llehow,  Ms.  Eldrige,  and  Janice 
Hedges  of  the  Federal  Bureau  of  Labor  Stat- 
istics agreed  that  part-time  work  could  open 
up  new  employment  horizons  for  those  who 
now  have  only  a  marginal  grip  on  the  world 
of  Jobs  and  are  the  most  troublesome  for  the 
employer  to  place. 

"Mothers  and  students  are  a  significant 
part  of  the  workforce,  making  part-time  jobs 
a  logical  development  in  the  structure  of  the 
workplace,"  Ms.  Hedges  said.  "The  single  pa- 
rent or  egalitarian  family  that  seeks  to  share 
child-rearing  and  housekeeping  tasks  can 
benefit  from  the  availability  of  part-time 
work.  The  handicapped  who  may  not  be  able 
to  work  more  than  part-time,  benefit.  The 
older  worker  trying  to  make  the  transition 
from  full-time  work  to  •  •   •. 

"We've  got  to  get  away  from  the  notion 
that  women  have  the  responsibility  to  take 
care  of  the  kids,"  Llebow  said.  "Men  have  to 
assume  some  of  this  responsibility.  There's 
no  reason  men  can't  do  an  excellent  job  at 
raising  children." 

Stein  said  that  part-time  work  could  also 
help  distribute  Jobs  throughout  the  work 
force,  giving  the  young  a  chance  to  develop 
work  skills  and  build  up  work  experience, 
either  while  going  to  school  or  training  for 
other  Jobs. 

But  in  so  noting.  Stein  put  his  finger  on 
much  of  organized  labor's  misapprehensions 
about  alternative  work  patterns. 

Patsy  Fryman  of  the  Communication 
Workers  of  America,  explaining  that  neither 
her  union  nor  any  other  has  taken  an  official 
stand  on  part-time  or  fiexltlme,  said  that 
part-time  Jobs  could  "mean  sharing  the 
poverty,  not  the  wealth,  for  women  and  mi- 
norities." 

Oovemment-fiuided  day  care  centers  are 
a  better  alternative  than  part-time  jobs, 
which  may  deprive  those  searching  for  full- 
time  Jobs  of  work  while  relegating  women 
and  blacks  to  low-level,  low-paying  posi- 
tions with  reduced  fringe  benefits. 

Ms.  Fryman  said  fiexltlme,  while  seen  as 
giving  workers  greater  autonomy,  also  posea 
potential  problems  for  unions  that  fought 
long   and  bard   for   the   worker   protection 
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embodied  In  the  eight-hour  day.  In  addi- 
tion to  considerations  of  overtime,  flezltlma 
could  be  detrimental  to  the  physical  well- 
being  of  workers  who  might  work  a  12-hour 
day. 

Isabel  Sawhill,  an  econmlst  with  the  Urban 
Institute,  a  foundation  supported  think 
tank,  said  there  are  legal  obstacles  to  wide- 
spread adoption  of  part-time  and  flexitime 
programs  in  private  industry. 

Social  Security  and  unemployment  com- 
pensation taxes  paid  by  employers  on  any 
salary  up  to  $16,300  a  year  can  create  bar- 
riers to  the  hiring  of  part-time  workers. 
Lifting  these  ceilings  would  be  one  step  the 
federal  government  could  take  toward  en- 
couraging work  schedule  innovations,  she 
told  a  Senate  subcommittee  that  shared 
subsidized  through  tax  Incentives.  Ms.  Saw- 
ter  for  Productivity  and  Quality  of  Work 
and  the  Committee  for  Alternative  Work  Pat- 
terns. 

The  costs  of  recruiting  and  training  more 
new  workers  for  part-time  Jobs  could  be 
subsidized  through  tax  incentives,  Ms.  Saw- 
hill  said. 

Ms.  Sawhill  also  urged  more  research  and 
experimentation  with  fiexltlme  and  part-time 
work  within  the  federal  bureaucracy  Itself  to 
overcome  resistance  to  such  innovations. 

Some  employers  tend  to  regard  fiexltlme 
and  part-time  work  with  suspicion  said 
Brenda  Eddy  and  Stanley  Nollen,  who  are 
researching  the  subject  at  Georgetown  Uni- 
versity. 

Part-timers  may  be  regarded  as  poorly 
motivated  or  lazy  amateurs  in  the  work 
world,  while  reluctance  to  try  fiexltlme 
appears  to  arise  from  the  too-human  ten- 
dency to  distrust  anything  new,  as  long  as 
the  old  way  seems  to  be  working  okay,  they 
said. 

Dr.  Michael  Maccoby,  a  psychiatrist  at 
Harvard  University,  told  the  conference,  "The 
nature  of  work  is  changing  as  a  function  of 
new  technology  the  automation  of  factories 
and  the  emergence  of  computerized  offices." 

Maccoby  said  such  technologies  are  elimi- 
nating the  need  for  rigid  work  schedules, 
while  at  the  same  time  workers  are  showing 
greater  resistance  to  routined  assembly  line 
Jobs. 

Maccoby  worked  closely  with  Harmon  In- 
ternational Industries  Bolivar,  Tenn.,  plant 
to  draw  up  new  work  schemes  that  encourage 
employees  to  set  their  own  schedules  and 
plan  their  own  distribution  of  work  in  small 
groups — in  cooperation  with  the  UAW  union 
local. 

It  is  a  plan  that  lets  workers  finish  up  their 
assigned  tasks  in  five  hours,  leaving  them 
free  to  take  on  job  training,  or  to  spend  the 
time  with  their  families,  without  losing  pay. 

But  even  more  crucial  than  the  desire  to 
meet  human  needs  through  an  atmosphere 
of  mutual  trust  are  the  economic  realities  of 
a  changing  work  force  and  the  need  for  eco- 
nomical use  of  energy  and  preservation  of  the 
environment,  according  to  John  Owens,  a 
Wayne  State  University  (Detroit)  economist. 

Staggered  and  fiexlble  work  hours  could 
vastly  reduce  commuter  time,  cutting  down 
on  waste  of  gasoline.  Altered  work  patterns 
could  encourage  fuller  \ise  of  public  transit 
on  work  days  and  recreational  facilities  on 
days  off. 

There  are  well-established  trends  in  the 
nature  of  work — away  from  manufacturing 
and  toward  service  industries — that  also 
make  altered  work  patterns  merely  a  matter 
of  time,  Owens  said. 

Services  such  as  health  care,  police  and 
fire  protection,  auto  repairs,  retail  merchan- 
dising, food  preparation,  and  legal  counseling 
must  be  available  when  most  workers  are 
not  on  the  job,  Owens  said. 
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fully  trained  show  horses  who  will  give 
pleasure  to  anyone  who  watches  them 
perform. 
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HON.  MARTIN  A.  RUSSO 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  22,  1976 

Mr.  RUSSO.  Mr.  Speaker,  I  was  pleased 
to  support  the  Horse  Protection  Amend- 
ments Act  of  1976  which  passed  earlier 
this  week.  I  feel  that  these  amendments 
are  necessary  if  we  are  to  eliminate  the 
cruel  practice  of  "soring"  horses. 

Soring  is  a  process  whereby  an  ordi- 
nary horse  can  be  "trained"  to  walk  in 
a  high-stepping  gait.  Many  times  this 
"training"  consists  of  applying  blistering 
agents,  such  as  oil  or  mustard,  or  heavy 
chains  to  the  forelimbs  of  the  horse. 
These  artificial  devices  cause  these  fore- 
limbs  to  become  extremely  tender  and 
thus  the  horse  "picks  up  his  feet"  to 
avoid  the  harsh  pain.  Reputable  horse 
trainers  breed  horses  for  this  high-step- 
ping gait  characteristic  and  spend  long 
hours  training  their  animals  to  perform 
in  horse  shows,  whereas  disreputable 
horse  trainers  resort  to  the  short-cut  of 
soring. 

In  an  effort  to  correct  the  practice  of 
soring,  Congress  enacted  the  Horse  Pro- 
tection Act  of  1970.  Unfortunately,  the 
legislation  needs  strengthening  to 
achieve  its  goals.  In  testimony  before  the 
Subcommittee  on  Health  and  the  En- 
vironment, witnesses  stated  that  because 
the  Department  of  Agriculture  lacks  the 
manpower  and  equipment  to  effectively 
supervise  the  more  than  3,500  annual 
horse  shows,  soring  has  continued  im- 
abated.  Also,  stronger  penalties  were 
recommended — especially  one  to  prevent 
persons  convicted  of  soring  from  enter- 
ing animals  in  events  for  a  time  after 
conviction — ^to  act  as  a  deterrent. 

These  amendments  are  designed  to 
correct  the  shortcomings  of  the  1970  law. 
Any  horse  that  is  "sore"  cannot  com- 
pete in  a  show,  sale  or  auction,  the  Secre- 
tary will  be  authorized  to  detain  a  horse 
for  24  hours  so  that  he  can  thoroughly 
inspect  the  animals  for  soring.  In  addi- 
tion, the  Secretary  can  confiscate  any 
equipment  that  can  be  used  for  soring. 
Perhaps  the  most  Imiwrtant  addition  to 
the  existing  law  is  the  section  prohibiting 
anyone  convicted  of  soring  from  enter- 
ing a  horse  in  an  event  for  1  year.  This 
should  prove  an  effective  deterrent  to 
anyone  who  makes  his  livelihood  enter- 
ing a  horse  in  animal  shows. 

The  Secretary  of  Agriculture  also  re- 
ported that  because  the  funding  was  so 
small  he  could  not  purchase  the  most 
effective  equipment  for  detecting  soring, 
or  hire  enough  men  to  cover  the  numer- 
ous annual  horse  events.  Thus,  the 
amendments  raise  the  authorization  to 
$500,000  per  year  in  order  to  aid  enforce- 
ment of  this  law. 

These  stringent  measures  are  neces- 
sary to  protect  defenseless  animals  from 
cruel  treatment  by  owners  who  think 
only  of  their  financial  gain.  Breeding 
and  training  coupled  with  love  and  care, 
can  acc<Hnplish  the  same  goal — beauti- 


RACIAL  VIOLENCE  AND  SOUTH 
AFRICA 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  22.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  recent  rioting  and  racial 
violence  in  South  Africa  have  left  140 
people  dead,  and  1,128  injured. 

Since  the  first  incident  was  reported 
to  have  occurred  in  the  Soweto  town- 
ship outside  Johannesburg,  South  Africa, 
I  felt  the  other  Members  of  Congress 
might  be  interested  in  a  first-person  look 
at  this  area. 

The  editorial  appeared  in  the  Jime  22, 
1976  edition  of  the  Los  Angeles  Times: 
SowETo:  A  Pebvikw  of  Things  To  Comi? — 

Violence  Likelt  To  Moxtnt  in  South  Af- 

BicA  AS  Blacks  Rise  Against  Apaktheio 
(By  Norman  Sklarewltz) 

What  Is  Soweto?  In  locating  the  township 
where  South  Africa's  bloody  student  riots 
started  last  week,  the  press  variously  de- 
scribed it  as  a  "black  ghetto"  or  as  a  "segre- 
gated suburb  of  Johannesburg." 

I  managed  to  get  a  look  at  seldom-seen 
Soweto  a  few  weeks  ago  during  an  extensive 
fact-gathering  trip  to  South  Africa,  and  I 
know  that  neither  of  these  two  labels  really 
fits. 

But  then  words  fall  me,  too,  when  I  try  to 
find  a  way  to  describe  Soweto  so  that  the 
place  can  be  fuUy  comprehended.  However, 
the  fact  that  it  became  the  setting  for  vio- 
lence and  death  came  as  no  surprise.  It  \s 
exactly  the  kind  of  place  that  breeds  both. 

News  reports  said  the  rioting  was  touched 
off  by  black  youths  protesting  mandatory 
courses  in  Afrikaans,  a  variation  on  Dutch. 
It  is  one  of  the  two  official  languages  of 
South  Africa;  English  is  the  other,  and  the 
one  preferred  by  blacks. 

Tet  opposition  to  classroom  study  was 
only  the  spark  that  sent  teen-agers  up 
against  paramilitary  police  who  shot  to  klU. 
A  far  greater  injustice  was  behind  such  fury, 
and  I  can  infer  what  it  was — even  from  the 
short  time  I  spent  In  Soweto. 

Though  an  African-sounding  name,  Soweto 
is  merely  an  acronym  for  "Southern  and 
Western  Township."  It  is  not  on  any  tourist 
itinerary,  yet  Soweto  happens  to  be  the  third 
largest  city  in  South  Africa  and  the  fifth 
largest  in  the  Southern  Hemisphere.  Cover- 
ing 35  square  miles,  it  has  a  population  of 
at  least  900,000. 

So  many  things  make  Soweto  unpleasantly 
different  that  it  cannot  simply  be  called  a 
"ghetto"  or  a  "segregated  suburb,"  or  given 
any  other  conventional  designation.  The 
problem  is  not  Just  the  generally  abysmal  liv- 
ing conditions — I  have  seen  much  worse  in 
Calcutta  and  in  the  shantytowns  of  Rio  de 
Janeiro.  Even  parts  of  the  United  States 
offer  scenes  of  comparable  squalor. 

In  fact,  I  was  somewhat  svu^rised  to  see  a 
flow  of  new  cars  driven  by  blacks  going 
bumper  to  bumper  along  the  two-lane  road 
from  Soweto  to  Johannesburg  during  a  morn- 
ing rush  hour.  Soweto  has  its  wealthy  blacks 
and  a  number  of  solid,  expensive  homes.  But 
such  affluence  is  the  exception. 

What  makes  the  place  different  is  not  Its 


general  lack  of  sewerage,  street  lights,  elec- 
tricity in  homes  and  paved  streets.  Its  In- 
habitants suffer  most  from  a  lack  of  free- 
dom. This  must  have  far  more  to  do  with 
the  riots  than  the  paucity  of  pubUc  services. 
Or  the  imposition  of  a  hated  language. 

Residents  of  Soweto  live  there  for  one 
reason:  They  have  to.  Under  the  national 
Group  Areas  Act,  which  Is  a  part  of  the 
country's  apartheid  poUcy,  each  race — ^in- 
cluding the  white — is  told  where  it  can  re- 
side. No  blacks,  for  example,  may  live  in 
major  cities  such  as  Johannesburg,  except 
for  servants  who  reside  In  the  homes  of  their 
masters — and  "master"  is  Indeed  the  term 
stiUused. 

In  Soweto,  thousands  of  men  live  In 
eleven  government-owned  "hostels" — huge, 
dreary  dormitories.  Many  have  spouses  who 
work  as  live- In  maids  In  the  plush  northern 
suburbs  of  Johannesburg,  but  the  law  for- 
bids these  men  from  staying  overnight  with 
their  wives  in  the  city,  even  if  employers 
would  p>ermlt  such  visits. 

Each  day  the  tens  of  housands  of  Soweto 
residents  not  lucky  enough  to  own  cars  pour 
onto  trains  and  buses  for  the  12-mlle 
Joiumey  to  Johannesburg.  Blacks  must  use 
separate  coaches  on  the  trains  and  depart 
by  separate  stairways;  on  the  return  trip, 
they  must  enter  through  separate  ticket 
gates.  Those  who  travel  by  bus  must  use  a 
Une  reserved  exclusively  for  "non -Euro- 
peans." By  either  mode,  fares  for  blacks  are 
considerably  lower  than  those  charged 
whites,  becaxise  of  a  subsidy  plan  which 
whites  point  out  Is  a  benefit  blacks  enjoy  at 
their  expense. 

As  for  Soweto  itself,  outsiders  cannot  en- 
ter without  permission — a  prohibition  en- 
forced at  police  checkpoints  along  the  roads 
leading  there.  Obtaining  permission  to  visit 
requires  application  to  the  semlgovem- 
mental  agency  which  administers  Soweto. 
UsuaUy,  such  requests  must  be  made  weeks 
in  advance,  ruUng  out  casual  visits  by  tour- 
ists. 

When  I  made  such  a  request,  I  suspected 
there  wovad  not  be  enough  time  for  a  fol- 
lowthrough.  But  permission  came  within  a 
week,  along  with  an  offer  of  a  ride  through 
Soweto  with  an  administrative  staff  official. 

He  picked  me  up  on  his  way  to  work  and, 
as  we  drove  along,  was  frank  to  admit  the 
community's  shortcomings.  My  guide  made 
no  attempt  to  hide  anything  from  my  eyes; 
indeed,  he  drove  me  through  some  of  the 
worst  parts  of  Soweto,  which  were  on  his 
regular  route. 

When  I  took  note  of  heaps  of  garbage  rot- 
ting alongside  the  muddy  streets,  he  said 
trash  barrels  were  provided  but  seldom  used. 
Efforts  to  start  neighborhood  self-help  proj- 
ects failed,  he  said:  "The  blacks  Just  wont 
do  anything  to  help  themselves.  They  need 
to  be  cared  for,  Just  like  children." 

Wires  dangled  from  electric  poles,  and  most 
streetlights  had  been  smashed.  My  com- 
panion explained  that  administrators  had 
given  up  replacing  broken  bulbs;  instead, 
they  were  now  Installing  tall  steel  towers 
with  wldearea  fioodllghts,  such  as  those  used 
in  American  railroad  yards. 

Crime  In  the  area  is  appallingly  hlgh: 
Strong-arm  robbery  Is  common  and  so  is 
murder  of  blacks  by  blacks.  As  we  drove 
along,  I  could  see  that  many  residents  had 
responded  by  installing  heavy  steel  bars 
over  windows  and  by  putting  up  high  wire 
fences  around  their  homes. 

Despite  its  size  and  population,  Soweto 
is  by  no  means  an  independent  "subiu'b,'' 
in  the  sense  that  most  Americans  know  the 
term.  The  township  has  more  than  100,000 
hoiises  (all  on  "leased"  land) ,  but  only  two 
banks  and  one  produce  market.  Of  necessity, 
residents  must  do  their  shopping  in  the  city 
in  bvislnesses  owned  by  whites.  Three  movie 
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tbeatere  In  Soweto  serve  the  entire  popula- 
tion, but  efforts  are  being  made  to  provide 
more  recreational  facilities,  such  as  swim- 
ming pools,  athletic  fields  and  tennis  courts. 

Some  progress  has  been  recorded  in  the 
past  couple  of  years,  concurrent  with  a  dra- 
matic, almost-undreamed-of  Improvement  in 
the  living  standard  of  South  Africa's  blacks 
as  a  whole.  Nowadays  they  have  far  greater 
opportunity  than  ever  for  education  and 
good  Jobs;  better  housing  and  health  care 
are  also  available.  But  the  underlying  policy 
of  apartheid  remains  unchanged. 

Indeed,  the  South  African  government 
plans  to  take  apartheid  a  step  further  by 
eventually  forcing  most  blacks  to  become 
citizens  of  a  number  of  scattered  areas  known 
as  Homelands,  which  will  be  independent 
territories  within  South  Africa's  borders. 
(The  first,  the  Tranakel,  comes  Into  existence 
later  this  year.)  Blacks  could  continue  to 
work,  if  they  so  wish,  in  white  areas,  but 
would  have  no  rights  in  South  Africa  and, 
more  important,  the  white  government  would 
not  have  to  provide  for  their  welfare  as  if 
they  were  citizens. 

The  riots  in  Soweto,  then,  may  only  provide 
a  foretaste  of  what  the  Homelands  concept 
offers:  even  greater  separation  of  the  dual 
populations  of  South  Africa,  and  even  greater 
potential  for  violence. 

So  what  is  Soweto?  The  best  description 
is  neither  "segregated  suburb"  nor  "black 
ghetto."  Rather,  Soweto  is  a  state  of  mind 
on  both  sides  that  is  destined  to  tmleash 
ever-greater  bloodletting. 


EXTENSIONS  OF  REMARKS 


LABOR   DEMANDS   IN   CITIES 
BRING  HAVOC 


PRIVATE    ENERGY    CONSERVATION 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  22.  1976 

Mr.  FRENZEL.  Mr.  Speaker,  while 
Congress  has  failed  to  enact  anything 
resembling  a  comprehensive  energy  con- 
servation program,  there  are  some  signs 
that  private  industry  is  beginning  to  real- 
ize that  the  conservation  ethic  can  be 
both  good  business  and  good  for  the 
country. 

One  such  company  is  Litton  Micro- 
wave Cooking  Products,  a  division  of  Lit- 
ton Industries  which  is  located  in  my  dis- 
trict. Led  by  33-year-old  president  Wil- 
liam George,  it  is  the  world's  largest  pro- 
ducer of  microwave  ovens. 

Recently  the  company  announced 
that  it  was  beginning  a  program  to  show 
yearly  energy  consumption  and  cost  of 
use  for  its  products  compared  with  con- 
ventional electric  ranges.  In  addition,  the 
com(kany  has  pledged  to  increase  the  en- 
ergy efQciency  of  their  products  20  per- 
cent by  1980.  Today  microwave  ovens  use 
between  one-fourth  and  one-half  as 
much  energy  as  conventional  electric 
ranges. 

The  industry  predicts  that  by  1985, 
half  the  homes  in  the  United  States  will 
have  a  microwave  oven  or  range.  If  this 
goal  is  met,  the  savings  in  both  dollars 
and  reduced  energy  consumption  could 
be  substantial.  This  is  a  fine  example  of 
what  can  be  done  through  private  and 
individual  initiatives  to  conserve  our 
dwindling  energy  supplies.  All  that  is 
needed  Is  will  and  dedicated  leadership. 
If  only  the  Congress  had  similar  qualities. 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  22.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  cities 
like  New  York  and  San  Francisco  are 
beginning  to  reap  the  whirlwind.  For 
years,  their  mayors  have  been  patsies  to 
the  mimicipal  unions  and  Mr.  and  Mrs. 
Taxpayer  have  been  hit  with  the  deluge. 
Fortimately,  the  people  are  waking  up. 
Everyone  can  take  heart  from  the  re- 
sistance to  union  demands  in  San  Fran- 
cisco and  even  New  Yorkers  are  re- 
trenching. 

The  New  York  Times  has  never  really 
learned  how  to  say  "no"  to  liberal  de- 
mands or  liberal  policies  but  in  this  iso- 
lated case  they  even  had  to  blow  the 
whistle.  That  paper  recently  pointed  out 
what  it  called  "shocking  facts  about 
New  York's  incomparable  and  unsup- 
portable  employee  benefits  as  document- 
ed in  a  carefully  researched  report." 

And  what  are  these  facts.  Just  look 
at  some  of  these  fringes.  Did  you  know 
that  for  every  $3  New  York  City  spends 
on  base  pay,  it  contributes  another  $2  in 
fringe,  leave,  and  retirement  benefits — 
roughly  twice  the  amount  that  other 
large  cities  spend  on  such  supplemental 
emoluments? 

That  the  city  is  spending  $292  million 
this  year  for  the  most  extensive  and  ex- 
pensive employee  health  program  in  the 
coimtry — as  much  as  $1,177  annually  for 
a  single  employee  and  his  family? 

That  the  city  continues  to  pay  health 
benefits  after  retirement,  even  when  an 
employee  retires  yoimg  enough  to  begin 
a  second  career  which  also  provides 
health  benefits? 

That  the  city  provides  uniform  allow- 
ances to  93,000  employees,  including 
many  who  are  required  to  wear  no  uni- 
forms such  as  detectives  and  puppeteers? 
New  York  has  11  puppeteers  on  its  pay- 
roll who  receive  $105  a  year  for  uniforms. 

That  municipal  employees  are  granted 
4  weeks  annual  leave  from  the  time  they 
go  to  work,  5  weeks  after  7  years;  that 
policemen  get  2  days  off  for  each  pint  of 
blood  they  donate  and  that  firemen  are 
given  time  off  to  attend  the  annual  con- 
ventions of  veterans  organizations? 

Just  think  of  that  and  this  is  only  the 
tip  of  the  iceberg.  The  pension  benefits 
are  figured  so  that  most  retirees  can 
claim  close  to  their  full  pay.  That  is  the 
part  of  the  iceberg  below  the  surface,  the 
future  cost  time  bomb  which  will  explode. 

We  recently  had  a  good  example  of  the 
way  the  imion  leaders  connive  to  get 
more,  more,  more — the  only  word  they 
really  seem  to  imderstand.  The  House 
was  considering  a  civil  service  bill  which 
would  have  allowed  staggered  shifts  on 
a  trial  basis.  I  have  no  real  objection  to 
that  if  sound  management  can  justify 
a  man  working  4  10-hour  days  rather 
than  5  8-hour  days.  There  was  one 
hooker,  however.  The  unions  insisted  that 
the  Federal  worker  be  paid  for  8  hours  of 
overtime.  Think  of  that. 
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I  recently  pointed  out  the  situation  at 
the  Chelsea  pier  in  New  York  City  where 
450  longshoremen  were  being  paid  for 
doing  nothing  except  reportmg  to  work 
that  did  not  exist.  Why?  Because  they 
had  negotiated  a  work  agreement  which 
called  for  full  pay  whether  they  worked 
or  not.  They  had  not  worked  at  that  pier 
since  1968  but  their  union  contract  lived 
on.  Who  paid  for  their  salaries  over  the 
years?  You  did.  Public  service  unions 
want  the  same  thing — guaranteed  sal- 
aries. The  postal  unions  are  well  on  the 
way  to  achieving  their  goal  of  no  lay- 
offs. 

What  mimicipal  workers  are  doing  to 
the  big  cities,  teacher  unions  are  now  in 
the  process  of  doing  to  our  schools.  It  is 
time  that  the  taxpayer  call  a  halt. 


SOCIAL  SECURITY  BENEFITS 


HON.  BERKLEY  BEDELL 

OF  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  June  22,  1976 

Mr.  BEDELL.  Mr.  Speaker,  I  am 
pleased  to  Join  with  the  distinguished 
gentleman  from  Ohio  (Mr.  Whalen)  in 
introducing  a  House  concurrent  resolu- 
tion expressing  the  sense  of  the  Congress 
that  an  individual  whose  income  is  en- 
hanced by  reason  of  a  general  cost-of- 
living  increase  in  social  security  benefits 
should  not,  because  of  such  increase,  suf- 
fer a  loss  or  a  reduction  in  the  benefits 
that  that  individual  and  family  has  been 
receiving  under  certain  other  Federal  or 
federally  assisted  programs.  It  also  urges 
all  congressional  committees  which  have 
Jurisdiction  over  any  Federal  or  feder- 
ally assisted  program  providing  benefits 
subject  to  loss  or  reduction  as  a  result  of 
a  social  security  cost-of-living  increase 
to  report  legislation  eliminating  the  pos- 
sibility of  any  such  loss  or  reduction  in 
benefits  until  such  time  as  there  is  a  gen- 
eral adjustment  in  said  program. 

This  resolution  addresses  a  very  seri- 
ous problem  which  has  been  affecting  so- 
cial security  recipients  for  some  time 
now.  Under  existing  law,  social  security 
cost-of-living  increases  often  push  recipi- 
ents into  a  higher  income  bracket.  If  an 
individual  is  receiving  any  other  type  of 
Federal  pension  when  this  occurs,  for  ex- 
ample SSI,  AFDC,  public  housing  or  vet- 
erans, the  social  security  increase  will 
result  in  a  decrease  in  that  pension. 
Oftentimes,  the  end  result  of  this  adjust- 
ment process  is  that  a  person  loses  as 
much  or  even  more  than  he  gains  by  his 
social  security  increase.  This  was  clearly 
not  the  intent  of  the  law. 

This  flaw  in  current  law  has  a  very  real 
human  impact.  On  July  3,  1976.  33  mil- 
lion social  security  recipients  and  1.- 
185,000  recipients  of  railroad  retirement 
will  receive  a  6.4  percent  cost-of-living 
increase  in  their  benefits. 

This  increase,  which  is  intended  by 
Congress  to  offset  infiation,  will  once 
again  result  in  a  loss  of  total  benefits  for 
some  individuals.  For  others,  it  will  mean 
that  they  will  not  realize  the  full  6.4  per- 
cent increase. 
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In  my  judgment,  it  is  imperative  that 
the  Congress  address  and  remedy  this 
problem.  It  is  evident  that  many  Mem- 
bers of  this  body  share  this  view.  In  Feb- 
ruary 1975,  I  introduced  legislation 
which  would  correct  this  situation  by  re- 
quiring that  social  security  cost-of-living 
increases  be  disregarded  as  a  factor  in 
determining  allowable  income  for  those 
receiving  benefits  from  any  other  Fed- 
eral or  federally  assisted  program  vmtU 
such  time  as  there  is  a  general  adjust- 
ment in  said  program.  Fifty-nine  of  my 
colleagues  cosponsored  this  measure.  In 
addition,  a  total  of  112  separate  bills  have 
been  introduced  in  the  94th  Congress 
which  would  prevent  reduction  in  other 
F^eral  benefits  as  a  result  of  a  social 
security  cost-of-living  increase. 

Despite  this  impressive  display  of  con- 
gressional concern,  the  House  has  not 
yet  acted  on  this  problem.  One  obstacle 
to  House  action  has  apparently  been  the 
fact  that  several  different  committees 
have  jurisdiction  over  the  various  Fed- 
eral programs  affected  by  social  security 
increases.  There  also  seems  to  be  some 
disagreement  among  the  various  com- 
mittees involved  as  to  the  best  means  of 
resolving  the  problem. 

As  a  result,  Representative  Whalen 
and  I  are  today  trying  a  new  approach  to 
break  this  impasse.  Rather  than  pro- 
moting specific  legislation  to  resolve  the 
problem  presented  by  the  social  security 
cost-of-living  increases,  we  are  introduc- 
ing a  House  concurrent  resolution  which 
urges  all  Senate  and  House  Committees 
with  jurisdiction  over  Federal  programs 
affected  by  social  security  cost-of-living 
increases  to  draft  legislation  which 
would  insure  that,  in  the  future,  social 
security  cost-of-living  increases  would  be 
disregarded  when  computing  income  un- 
der a  means-tested  program,  until  such 
time  as  there  is  a  general  adjustment  in 
said  program. 

For  too  many  American  senior  citi- 
zens, the  social  security  cost-of-living  in- 
crease is  a  cruel  hoax.  I  hope  that  the 
resolution  which  we  are  introducing  to- 
day will  focus  Congress'  attention  on  this 
problem,  and  will  stimulate  a  responsible 
and  effective  response  to  it  by  the  com- 
mittees involved. 

A  copy  of  the  resolution  follows: 

CONCTJRREMT  RJCSOLUTION 

Expressing  the  senBe  of  the  Congress  in 
favor  Of  eliminating  the  reduction  in  other 
Federal  benefits  which  results  when  ooet-of- 
llving  Increases  In  social  security  benefits 
occur. 

Whereas  33,000,000  recipients  of  social  se- 
curity benefits,  along  with  1,186,000  recipi- 
ents of  railroad  retirement  benefits,  are  ex- 
pected to  receive  a  6.4  percent  oost-of-Uvlng 
Increase  on  July  3, 1977;  and 

Whereas  past  cost-of-living  increases  In 
social  security  benefits  have  resulted  in  cut- 
backs In  other  Federal  and  federally-assisted 
programs  and  reductions  In  the  benefits 
otherwise  avaUable  thereunder;  and 

Whereas  dealing  with  this  problem  on  an 
overall  basis  is  particularly  difficult  because 
the  Federal  and  federaUy-assisted  programs 
Involved  ftJl  within  the  Jtirisdlctlons  of  a 
number  of  different  congressional  oonunit- 
teee:  Therefore  be  it 

Resolved  hy  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  declared 
to  be  the  sense  of  the  Congress  that  no 
Individual  whose  social  security  benefits  are 


EXTENSIONS  OF  REMARKS 

Increased  (whether  as  the  result  of  an  auto- 
matic cost-of-Uvlng  adjustment  or  by  the 
enactment  of  a  law)  should  suffer,  by  rea- 
son of  such  Increase,  a  loss  of  car  reduction 
m  any  benefits  which  he  at  she  (or  the  fam- 
ily or  household  of  which  he  or  she  is  a 
member)  is  otherwise  entitled  to  receive 
under  any  Federal  or  federaUy-assisted  pro- 
gram. 

S»c.  2.  In  order  to  Implement  the  declara- 
tion contained  In  the  first  section  of  this 
resolution,  each  committee  of  the  House  ot 
Representatives  or  the  Senate  which  has 
Jurisdiction  over  any  Federal  or  federally- 
assisted  program  providing  benefits  subject 
to  loss  or  reduction  as  described  In  such 
section  should  without  delay  consider  and 
report  legislation  eliminating  the  possibil- 
ity of  any  such  loss  or  reduction  to  the 
extent  that  such  benefits  are  concerned. 


WHY      FAMILY      PLANNING      PRO- 
GRAMS SHOULD  BE  EXPANDED 


HON.  JAMES  H.  SCHEUER 

OF    NEW    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22.  1976 

Mr.  SCHEUER.  Mr.  Speaker,  today, 
Wednesday.  Congressman  John  Heinz 
and  I  are  offering  two  amendments  to 
the  fiscal  year  1977  Labor-HEW  appro- 
priations bill  to  restore  funds  for  family 
planning  services  and  population  re- 
search, to  bring  these  programs  to  the 
same  real  dollar  level  at  which  they  were 
established.  Funding  for  these  programs 
has  remained  static  for  the  iDast  4  years, 
resulting  in  effect  in  a  30-percent  cut 
since  1973  due  to  the  erosion  of  inflation. 
Our  amendments  would  merely  restore 
the  real  value  to  our  family  planning  dol- 
lars. I  am  providing  for  my  colleagues 
some  background  information  detailing 
why  they  should  support  these  amend- 
ments. 

The  1970  Family  Planning  and  Popu- 
lation Research  Act,  of  which  I  author, 
was  the  principal  House,  mandated  the 
Depwirtment  of  Health,  Education,  and 
Welfare  to  draw  up  a  5-year  plan  for 
faml^  planning  services.  The  plan  is- 
sued by  HEW  in  1971  set  a  noble  goal: 
the  provision  of  family  planning  serv- 
ices to  all  who  need  and  want  them  by 
1975. 

Needless  to  say,  that  goal  has  not  been 
met.  In  fact,  nearly  40  percent  of  low 
and  marginal  income  women — 3.5  mil- 
lion across  the  country — still  are  with- 
out access  to  services.  Additionally  while 
almost  three-quarters  of  low-income 
women  from  large  metropolitan  areas 
have  access  to  birth  control  services,  less 
than  half  of  those  living  in  rural  areas 
and  small  towns  do.  Indeed,  one-third 
of  our  counties  offer  no  family  planning 
services  at  all,  of  any  kind. 

Four  years  ago,  the  bipartisan  Com- 
mission on  Population  and  the  Ameri- 
can Future,  on  which  I  served,  recom- 
mended that  the  full  cost  of  all  health 
services  related  to  fertility  be  paid  by 
public  and  private  health  financing 
mechanisms.  As  a  first  step,  the  Com- 
mission recommended  that  the  Federal 
Government  subsidize  family  planning 
services  at  the  level  of  $400  million.  The 
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levd  of  support  for  family  planning 
project  grants  recommended  by  the  Ap- 
propriations Cranmittee  for  the  upcom- 
ing fiscal  year  is  one-fourth  that  amount. 
The  reason  often  cited  tar  this  low 
level  of  fimding  is  the  need  to  practice 
economy  in  Government.  Yet,  reducing 
funds  for  family  planning  services  sim- 
ply will  not  save  the  Government  money. 
In  fact,  the  reverse  is  true.  For  $1  spent 
by  the  Government  for  family  planning 
in  a  given  year,  $2  are  saved  in  the  fol- 
lowing year  alone,  in  terms  of  unneeded 
medicaid  and  welfare  payments.  This 
more  thtin  two-to-one  cost-to-beneflt  ra- 
tio measures  immediate,  direct  savings 
to  the  Government  in  the  first  year 
alone.  It  does  not  even  take  into  accoimt 
other  long-range  costs  to  the  Govern- 
ment, such  as  feeding,  housing,  educat- 
ing, and  providing  medical  care  for  the 
children  of  low-income  women,  costs 
which  would  be  obviated  by  effective 
family  planning.  It  seons  clear,  then. 
that  if  for  no  other  reason,  fiscal  re- 
sponsibility demands  that  the  Federal 
family  planning  effort  be  expanded. 

Here  are  some  stark  facts  to  which  I 
would  like  to  caU  attention: 

There  are  ZVz  million  women  of  low 
and  marginal  income  who  are  still  with- 
out access  to  family  planning  services; 

Between  20  and  25  percent  of  all  births 
are  implanned  or  unwanted  by  the  par- 
ents at  the  time  of  conception.  The  pro- 
portion is  much  higher  among  the  poor 
and  young; 

At  least  one  million  young  women  be- 
low age  20  become  pregnant  each  year; 
One- fourth  of  these  pregnancies  result 
in  births  out-of-wedlock. 

Two-thirds  of  births  in  wedlock  were 
conceived  premaritally,  and  nearly  a 
third  of  all  teenage  pregnancies  result  in 
aborticms; 

There  were  nearly  one  million  legal 
abortions  in  1974  reflecting  the  failure 
of  society  to  provide  contraceptive  in- 
formation and  services  to  all  who  need 
them; 

An  increase  in  appropriations  to  $122.5 
mUlion  would  permit  an  ext^ision  of 
family  planning  services  to  an  additional 
300,000  women — currently  3.5  million  are 
enrolled  in  federally  subsidized  family 
planning  programs;  and 

This  increase  would  result  in  savings 
of  a  minimum  of  $40  million  in  public 
expenditures  in  fiscal  year  1978.  Cost 
benefits  studies  project  short  term,  1 
year,  benefits  ranging  from  1.8:1  to  2.5:1 
or,  in  other  words,  $2  for  $1  spent.  These 
estimates  do  not  include  longer  term 
Government  savings  in  programs  like 
AFDC,  medicaid,  food  stamps,  low- 
income  housing,  and  so  forth. 

Mr.  Speaker,  the  need,  then  for  con- 
tinued and  expanded  support  on  the  part 
of  the  Federal  Government  of  family 
planning  services  is  clearly  indicated. 
Yet,  funding  for  family  planning  serv- 
ices is  clearly  indicated.  Yet,  funding  for 
family  planning  has  remained  static 
since  1973,  resulting,  in  effect,  in  about 
a  30  percent  cut  due  to  the  erosion  of  in- 
flation. Today,  Wednesday,  when  the 
Labor-HEW  appropriations  bill  is  con- 
sidered on  the  floor,  we  will  have  an 
opportunity   to   reverse   this  situation. 
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Congressman  Hkinz  and  I  will  be  ofFerlng 
an  amendment  to  Increase  the  appro- 
priations for  family  planning  services 
project  grants  from  $100.6  million  to 
$122.5  million.  This  Increase  will  allow 
for  the  extension  of  family  planning 
services  to  about  300,000  additional  per- 
sons—or an  8  percent  increase  in  the 
total  caseload,  surely  a  modest  goal. 


ONE  HUNDRED  AND  NINETEEN- 
YEAR-OLD  ST.  JOHN'S  LUTHERAN 
CHURCH  OF  COLLEGE  POINT,  N.Y., 
PLANS    GALA   BICENTENNIAL 

EVENT 


HON.  MARIO  BIAGGI 

or    NIW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  BIAGGI.  Mr.  Speaker.  I  will  have 
the  pleasure  on  Sunday,  June  27  of  at- 
tending what  I  expect  to  be  one  of  the 
more  unique  Bicentennial  events  planned 
.  in  the  city  of  New  York.  The  occasion 
will  be  the  dedication  of  a  100-year-old 
time  capsule  which  will  highlight  the 
religious  and  educational  history  of  the 
community  of  College  Point  which  I  am 
proud  to  say  is  in  the  Queens  portion  of 
my  congressional  district. 

The  sponsor  of  this  event,  the  St. 
John's  Evangelical  Lutheran  Church  is 
one  of  the  oldest  and  most  respected 
churches  in  the  entire  city  of  New  York. 
It  celebrated  the  119th  anniversary  of 
its  founding  on  March  15.  It  is  fitting 
that  such  a  gala  event  given  in  honor  of 
our  Bicentennial  will  be  held  at  St.  John's 
whose  service  to  the  College  Point  com- 
munity has  been  almost  as  long  and 
fruitful  as  this  Nation's  200-year  history. 

I  would  like  to  recall  for  my  coUeagues 
some  of  the  many  highlights  of  the  St. 
John's  Lutheran  Church.  The  official 
founding  of  the  church  was  March  15, 
1857,  after  years  of  planning  by  local  res- 
idents of  the  community  of  Flammers- 
burg — now  College  Point.  The  lot  for  the 
church  was  purchased  for  the  seemingly 
unbelievable  price  of  $140.  It  is  worthy 
to  note  that  this  same  lot  houses  the 
present  St.  John's  Church  building. 

Throughout  its  long  history,  St.  John's 
Church  has  been  f  ortimate  in  having  out- 
standing men  as  leaders.  Rev.  H.  Brohm 
was  instrumental  in  the  founding  of  the 
church  and  provided  its  initial  leader- 
ship. The  first  official  pastor  of  the  St. 
John's  Church  was  August  Heitmueller 
who  was  named  in  1858.  He  helped  guide 
the  chiuxh  through  its  early  and  difficult 
years.  He  was  followed  by  Reverend  Renz 
who  served  as  pastor  until  1863. 

For  the  next  46  years,  the  St.  John's 
Lutheran  Church  was  under  the  excep- 
tional and  dedicated  leadership  of  Rev. 
August  Abendick  who  saw  the  church 
through  the  19th  century  and  carried  it 
through  the  first  full  decade  of  the  20th. 
During  these  years,  the  church  grew  In 
size  and  stat\ire  and  began  to  be  recog- 
nized as  one  of  the  foremost  houses  of 
worship  in  the  entire  city  of  New  York. 
Certainly  the  almost  half  century  of  self - 
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less  service  and  leadership  provided  by 
Pastor  Abendick  was  an  integral  reason 
for  the  success  and  longevity  of  the 
church. 

The  next  pastor  of  the  St.  John's 
Church  was  Rev.  Arthiu-  Halfmann  who 
served  for  more  than  a  quarter  century 
including  the  traumatic  years  of  the 
Great  Depression  when  churches  and 
spiritual  leaders  were  called  upon  more 
than  ever  to  provide  assistance  and 
solace  for  the  many  who  suffered  poverty 
and  despair  diiring  this  tragic  era  in  ova 
Nation's  history.  Reverend  Halfmann 
continued  to  assist  in  the  growth  and  de- 
velopment of  St.  John's.  His  legacy  of 
leadership  and  service  has  been  carried 
on  most  ably  by  his  son  Walter  who  pre- 
sently serves  as  the  president  of  the  St. 
John's  Lutheran  Church  congregation. 

From  1938  to  1951,  the  church  was 
imder  the  very  capable  leadership  of  Rev. 
Clifford  Meyer.  It  was  during  Pastor 
Meyer's  term  that  the  long-anticipated 
plans  for  the  St.  John's  Lutheran  School 
reached  their  fruition  with  the  opening 
of  the  first  school  building  in  1949. 

Rev.  Herbert  Dick  followed  as  pastor 
and  served  from  1951  to  1973.  These  were 
tremendously  active  and  important  years 
for  the  St.  John's  Church. 

Among  the  key  events  of  these  years 
was  the  opening  of  the  new  St.  John's 
Lutheran  School  in  1958.  Also,  the  cele- 
bration of  the  100th  anniversary  of  the 
founding  of  the  chiu-ch  in  1957  when 
extensive  renovations  were  made  to  the 
interior  of  the  church  which  helped 
make  St.  John's  one  of  the  most  beauti- 
ful houses  of  worship  in  the  city  of  New 
York.  In  addition  in  1958,  the  St.  John's 
Church  became  a  member  of  the  Lu- 
theran Church  of  Missouri  Sjmod  which 
is  one  of  the  three  largest  sjrnods  of  the 
American  Lutheran  Church.  Certainly 
the  St.  John's  parish  owes  a  great  deal  to 
the  tireless  efforts  of  Pastor  Dick.  His 
retirement  in  1973  was  a  sad  moment  for 
aU  of  the  St.  John's  community. 

Since  1973,  the  St.  John's  Church  has 
been  led  with  distinction  by  Rev.  Arthur 
L.  Gillespie.  Reverend  Gillespie  has  con- 
tinued the  fine  tradition  of  service  es- 
tablished by  his  predecessors  and  today 
heads  up  a  congregation  of  some  1,000 
persons  ranging  in  age  from  1  to  93.  He 
has  also  worked  to  extend  the  church's 
work  into  the  commimity  with  great  suc- 
cess. The  St.  John's  Church  and  school 
offers  not  only  good  education  for  some 
170  students  but  also  provide  valuable 
recreational  programs  for  young  people 
under  the  directorship  of  Robert  C.  Mul- 
ler.  In  addition  a  Scouting  program  is  of- 
fered to  provide  young  men  with  impor- 
tant training  for  their  later  lives. 

The  success  of  this  Bicentennial  cele- 
bration on  Sunday  will  be  due  in  large 
part  to  the  support  and  guidance  of  Pas- 
tor Gillespie.  According  to  the  Pastor 
the  purpose  of  the  centennial  time  cap- 
sule is  to  preserve  for  present  and  future 
generations  of  College  Point,  the  many 
and  unique  events  which  make  up  the 
history  of  this  fine  commimity.  I  hope 
the  capsule  is  large  enough,  for  the  mere 
history  of  St.  John's  Church  could  amply 
fill  it. 
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1  congratulate  and  wish  to  pay  special 
tribute  at  this  time  not  only  to  Pastor 
Gillespie  but  Edward  C.  Heinz,  principal 
of  the  St.  John's  Lutheran  School.  These 
two  men  have  provided  and  will  con- 
tinue to  provide  important  leadership 
to  the  parishioners  and  students  of  the 
St.  JohJa's  Church. 

During  out  Bicentennial  Year,  we 
should  remember  that  America  Is  a  na- 
tion of  communities,  whose  people  have 
grown  strong  through  the  close  personal 
interaction  which  is  characteristic  of 
community  life.  College  Point,  N.Y.  is 
one  of  these  communities  which  has 
helped  make  and  keep  America  the 
great  Nation  she  is.  We  also  are  aware 
of  the  importance  of  religion  to  the 
American  Nation,  and  the  people  of  Col- 
lege Point  have  been  fortimate  to  have  a 
fine  house  of  worship  in  their  commu- 
nity for  more  than  100  years.  Sunday 
will  be  a  proud  day  for  the  people  of 
College  Point,  for  the  parishioners,  stu- 
dents and  friends  of  St.  John's  Lutheran 
Church  which  I  am  pleased  to  consider 
myself.  But  above  all  it  will  be  a  proud 
moment  for  all  of  us  as  Americans. 


WILLIAM  J.  UERKWrrZ— TORRANCE 
CITY  COUNCILMAN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  22,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  next  Wednesday  the  city  of  Tor- 
rance will  honor,  with  a  retirement  din- 
ner and  words  of  highest  respect  and 
admiration,  William  J.  "Bill"  Uerkwltz. 

A  native  of  Little  Rock,  Ark.,  Bill 
Uerkwltz  was  bom  in  1923.  Who  would 
have  known  that  he  would  nm  fullback 
against  Purdue,  dodge  Japanese  suicide 
planes,  and  serve  two  terms  on  Torrance's 
City  Council? 

Bill  began  his  education  at  Little  Rock 
High  School,  turned  down  an  offer  to 
play  football  at  UCLA,  and  ended  up 
going  to  Santa  Monica  City  College.  But 
soon  the  Navy's  pilot  training  program 
caught  his  attention.  He  passed  the 
entrance  exam  but  had  his  flying  career 
cut  short  when  he  suffered  a  knee  separa- 
tion in  a  game  against  Purdue. 

Even  though  his  flj^ing  career  was  over, 
Bill  applied  for  sea  duty  and  was  assigned 
as  quartermaster  on  the  U.S.S.  Pritchett. 
Stationed  on  a  protection  vessel  40  miles 
off  the  coast  of  Japan,  Uerkwltz  and  the 
Pritchett  saw  plenty  of  action.  In  one 
battle  he  sustained  an  injury  for  which 
treatment  was  to  make  medical  history. 
A  blow  on  the  head  from  a  cannon  that 
spun  off  its  track  left  him  with  a  brain 
tiunor  on  the  left  side  of  his  skull. 

The  operation  to  correct  the  tumor  had 
been  tried  only  twice  before;  both  pa- 
tients had  died.  Nevertheless,  Bill  chose 
to  take  the  operation  witii  its  hope  of 
complete  recovery  and  also  ttie  risk  of 
death,  rather  than  the  "safer"  operation 
that  would  leave  one  side  of  his  face 
paral3rzed. 
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On  January  27,  1976,  nearly  30  years 
later.  Bill  Uerkwltz  was  stUl  dealing  with 
this  injury  as  he  addressed  the  Torrance 
City  Council: 

Dr.  BUI  House,  a  brUllant  Loe  Angeles  sur- 
geon Invented  a  method  of  removing  these 
kinds  of  tumors  but  because  of  the  sensitive 
location  mine  coiUd  only  be  partially  re- 
moved and  has  now  grown  back.  Using  a  new 
computerized  machine,  a  photograph  of  the 
timior  vsras  taken  last  week  at  the  Otologlcal 
Institution  of  Los  Angeles,  and  Dr.  House 
decided  that  It  should  be  removed  on  an 
emergency  basis.  So  tomorrow  afternoon  I 
wUl  report  to  St.  Vincent's  Hospital  and  the 
surgery  wlU  start  at  7:00  AJM.  Thursday 
morning  and  should  take  about  6-7  hoiu^. 

The  operation  was  performed  and  Bill 
Uerkwltz  fought  for  his  life  just  like  he 
fought  for  Little  Rock  High's  baseball 
team.  My  wife  Lee  joins  me  in  congratu- 
lating Bill  on  his  recovery  and  on  his 
highly  productive  years  on  the  council. 

Bill  has  always  been  a  firm  believer 
in  honest,  efficient,  and  effective  city 
programs.  He  is  a  dynamic  leader  in  de- 
veloping public  safety  programs  and  a 
well-balanced  city  structure. 

Lee  and  I  join  with  the  city  of  Tor- 
rance in  wishing  both  he  and  his  lovely 
wife  Pat  a  happy  and  well-earned  re- 
tirement. 


DANGERS  OP  FARMWORK 


HON.  JOE  SKUBITZ 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  22,  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  the  Wash- 
ington Post  on  June  18,  1976  printed  a 
news  article  detailing  a  startling  new 
discovery  made  by  the  Occupational 
Safety  and  Health  Administration.  The 
article  was  headlined,  "Manure  Slippery, 
U.S.  Warns."  I  thought  my  colleagues 
woiJd  be  interested  in  reading  of  this  dis- 
covery. The  text  of  the  article  follows: 

Manure  Slippery,  U.S.  Warns — Pasmxss  Be- 
little P'EDEaAL  Safety  Advice 
(By  Don  Kendall) 

Government  paii^>hlets  explaining  the 
dangers  of  farm  work  to  fanners  are  spark- 
ing controversy  because  of  language  one 
critic  says  must  have  been  written  "fbr  a 
New  Yorker  about  to  visit  a  farm  for  the 
first  time." 

The  half-mllUon  dollars  worth  of  pam- 
phlets, prepared  by  the  Occupational  Safety 
and  Health  Administration,  are  designed  to 
help  farmers  and  farmhands  \inderstand  new 
federal  safety  rules. 

One  pamphlet,  "Safety  With  Beef  Cattle," 
declares  in  large,  bold  print  that  "hazards 
are  one  of  the  main  causes  of  accidents"  and 
explains,  "You  can  make  your  work  area  safe 
by  finding  hazards  and  removing  them." 

Sen.  Carl  T.  Curtis  (R-Neb.)  says  the  lan- 
guage Is  "so  Incredibly  arrogant  and  Insult- 
ing that  It  nearly  leaves  me  speechless."  He 
Bald  OSHA  material  for  other  Industries  Is 
not  so  childish  and  that  apparently  only 
farmers  have  been  singled  out  for  such 
treatment. 

The  beef  cattle  booklet  has  the  American 
National  Cattlemen's  Association  "laiigblng 
with  tears  In  our  eyes,"  an  association  official 
said,  with  such  advice  as:  "When  floors  are 
wet  and  slippery  with  manure,  you  can  have 


EXTENSIONS  OF  REMARKS 

a  bad  fall.  You  could  also  trip  over  Junk 
or  trash." 

The  pamphlets  are  being  distributed  in 
cooperation  with  the  Extension  Service  in 
the  Agriculture  Department.  New  federal 
rules  affecting  farmers  who  hire  outside  labor 
have  been  announced  by  the  agency. 

One  cluster  of  regulations  affecting  pro- 
tective shields  around  machinery  vras  to  have 
gone  Into  effect  June  7  but  was  delayed  until 
Oct.  25,  partly  because  the  Informational 
materials.  Including  the  pamphlets,  were  not 
ready. 

Rep.  Thomas  M.  Hagedom  (R-Minn.)  said. 
"The  material  In  these  pamphlets  seems  to 
be  written  for  a  New  Yorker  about  to  visit 
a  farm  fen-  the  first  time."  He  said  1,550,000 
copies  of  28  pamphlets  are  being  printed  at 
a  cost  of  $347,220  and  the  government  paid 
experts  at  Purdue  University  $119,500  to  de- 
velop the  material. 

American  Farm  Bureatt  Federation, 

Washington,  D.C.,  June  22, 1976. 
Hon.  JoK  Skttbitz, 
US.  House  of  Representatives, 
WashiTigton,  D.C. 

Dear  Mr.  Skubitz:  The  American  Farm  Bu- 
reau Federation  is  the  nation's  largest  farm 
organization,  organized  in  49  states  and 
Puerto  Rico.  Farm  Bureau  has  over  2>4  mU- 
Uon  member  famUles.  At  our  most  recent  an- 
nual meeting,  held  In  St.  Louis,  Missouri, 
January,  1976,  the  voting  delegates  of  the 
member  State  Farm  Bureaus  adopted  the 
following  policy  statement: 

"We  believe  the  Occupational  Safety  and 
Health  Act  Is  a  faUure.  We  have  seen  no  evi- 
dence that  It  has  in  any  significant  way  re- 
duced hazards  to  safety  or  health  at  places 
of  employment. 

"We  favor  a  wholesale  rewrite  of  this  Act 
to  place  greater  emphasis  on  the  educational 
and  Incentive  t^proach  rather  than  the  bu- 
reaucratic and  legal  penalty  approach  that 
dominates  the  present  Act." 

Farm  Bureau  has  long  been  interested  In 
Improving  the  safety  and  health  of  the  agri- 
cultural work  fcH-ce.  This  concern  has  been 
manifested  in  the  form  of  safety  education 
programs  conducted  by  State  Farm  Bureaus 
across  the  country.  The  Department  of  Agri- 
culture's Extension  Service,  ti^  well  as  many 
other  pubUc  and  private  institutions,  has 
participated  In  Individual  and  cooperative 
educational  safety  programs.  These  combined 
programs  have  reduced  the  death  and  acci- 
dent rates  in  agricvilture. 

Unfortunately,  this  costly  federal  experi- 
ment called  OSHA  has  made  very  little  con- 
tribution to  the  Improvement  of  the  safety 
and  health  of  farm  workers. 

In  light  of  the  obvious  faU\ire  of  this  costly 
five-year  experiment,  your  amendment  to 
HJt.  14232,  which  proposes  to  exempt  farms 
with  ten  or  fewer  employees,  would  afford  the 
small  farmer  much  needed  and  welcome  re- 
lief from  OSHA — while  providing  time  for  the 
needed  wholesale  rewrite  of  this  law. 

We  thank  you  for  your  concern  for  produc- 
tion agrlcultvu-e  and  wholeheartedly  endorse 
yotir  proposal. 
Sincerely, 

John  C.  Datt, 
Director,  Washington  Office. 
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to  strike  $12.6  million  for  the  Oarrison 
Diversion  project  from  H Jl.  14236  I  was 
Incorrectly  listed  as  paired  against  the 
amendment.  Had  I  been  present,  I  would 
have  voted  "aye." 


PERSONAL  EXPLANATION 


HON.  ALAN  STEELMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22,  1978 

Mr.    STEELMAN.    Mr.    Speaker,    on 
June  15,  on  rollcall  No.  380,  amendment 


THE  HARBOR  CHAPTER  OP  IMAGE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  22.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  would  like  to  take  this  (wpor- 
tunity  to  commend  an  organization  that 
has  become  an  effective,  important  force 
in  the  struggle  for  equal  employment. 
The  Los  Angeles  Harbor  Area  Chapter 
of  Image  has  become  a  well-recognized 
and  respected  community  action  group 
since  ili.  was  founded  in  Wilmington  on 
May  11,  1973. 

The  national  orgsmizatlon  of  Image 
is  aimed  at  increasing  the  number  of 
Spanish-sumamed  Americans  in  govern- 
ment jobs.  In  the  harbor  area,  which  lies 
in  my  congressional  district,  the  local 
chapter  shares  this  goal,  and  has  done 
much  to  advance  it.  But  their  activities 
have  not  stopped  there,  allowing  Image 
to  become  an  active  and  involved  c(Hn- 
munity  force. 

Image's  harbor  chapter  was  started 
by  two  area  residents,  Joe  Sanchez  and 
Manuel  Trujillo.  The  organization  they 
envisioned  was,  in  their  own  words: 

To  serve  as  a  voice  of  the  Spanish  Speak- 
ing Constituency  In  the  Harbor  Area  in  refer- 
ence to  aU  levels  of  government  employment. 
The  National  Organization  of  IMAGE  and  Its 
objectives  fulflUed  this  role  and  consequently 
the  Harbor  Chapter  geared  toward  this 
organization. 

The  main  Objective  of  the  (Mi^anization 
is  unchanged:  help  Spanish-sumamed 
Americans  find  meaningful  careers  in 
government  service.  To  this  end.  Image 
has  sponsored  annual  employment  in- 
formation fairs  since  1974.  In  addltiCHi, 
the  harbor  chapter  has  conducted  a 
workshop  to  acquaint  students  on  how 
to  enter  into  Federal  employment,  and 
representatives  of  the  chapter  have  par- 
ticipated in  career  day  activities  at  local 
4-  and  2 -year  colleges. 

A  scholarship  committee,  formed  in 
March  of  1974,  began  to  award  scholar- 
ships in  June  of  that  same  year.  The 
number  of  awards  given  by  the  local 
IMAGE  chapter  has  grown  from  three  in 
1974,  and  six  in  1975.  On  June  26,  1976. 
nine  scholarships  will  be  awarded  to 
Harbor  area  youths. 

Under  the  leadership  of  Presidents  Joe 
Sanchez — during  the  organizing  of  the 
chapter,  Manuel  TrujUlo — 1973  to  1975, 
and  Frank  Morales — 1975  to  1976;  IM- 
AGE has  constantly  grown  and  increased 
the  scope  of  Its  activities.  Meeting  with 
various  branches  of  the  Federal  Govern- 
ment, Harbor  Chapter  members  have 
opoied  lines  of  communications  and  ex- 
pressed strong  Interest  in  the  hiring  and 
promotion  of  Hisitanic-Ameiican  citi- 
zens. State  and  local  governments  have 
also  been  contacted  by  the  group. 
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Cmnmiinity  service  has  been  a  vital 
part  of  the  IMAGE  program.  The  group 
has  supported  fundraisers  for  Teen  Post 
108  of  Wilmington.  Calif.;  joined  other 
Hispanic  organizations  in  the  Los  An- 
geles-Long Beach  Harbor  areas  as  a 
member  of  the  Council  of  Raza  Organiza- 
tions— CORO;  been  active  in  voter  regis- 
tration drives  in  the  Spanish -speaking 
community;  and  made  a  cash  donation 
to  the  South  Bay  Striders,  a  yoimg  wom- 
en's track  and  field  club  in  the  South 
Bay  and  Harbor  areas. 

Mr.  Speaker,  I  strongly  feel  that  the 
Harbor  Chapter  of  IMAGE  has  been  a 
strong  and  vital  force  in  the  community. 
Its  main  goal  of  increasing  Government 
emplojmient  of  Spanish  sumamed  Ameri- 
cans is  one  that  will  be  of  definite  benefit, 
and  the  larger  scope  of  its  activities  has 
given  It  a  broad  base  of  support  and  rec- 
ognition. 


My  wife,  Lee,  joins  me  in  congratulat- 
ing this  outstanding  organization  for  its 
achievements  to  date.  I  am  sure  that 
the  future  will  bring  many  more  accom- 
plishments by  this  dedicated  group  of 
individuals. 


SECOND  BISHOP  OP  ROCKVILLE 
CENTRE  DIOCESE 


HON.  NORMAN  F.  LENT 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  21,  1976 

Mr.  LENT.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  extend  my  congratu- 
lations and  best  wishes  to  the  second 
Bishop  of  the  Rockville  Centre,  N.Y., 
Diocese  of  the  Roman  Catholic  Church. 
Bishop  John  E.  McGann  has  succeeded 


Bishop  Walter  Kellenberg,  who  is  retir- 
ing after  19  years  that  marked  the  for- 
mation and  spectacular  growth  of  the 
Rockville  Centre  Diocese. 

Bishop  McGann  comes  to  his  new  posi- 
tion after  26  years  as  a  priest,  most 
recently  as  vicar  for  Suffolk  County.  He 
has  already  distinguished  himself  as  a 
"man  of  the  people"  for  his  close  working 
relationship  with  both  priests  and  lay 
members  of  the  Suffolk  County  commu- 
nity. 

Bishop  Kellenberg's  shoes  will  indeed 
be  hard  to  fill.  In  the  past  19  years  he  has 
served  the  more  than  1  million  Long 
Island  Roman  Catholics  in  129  parishes 
with  great  distinction,  and  the  Lcsig 
Island  community  owes  him  a  debt  of 
gratitude.  But  I  am  certain  that  Bishop 
McGann  will  make  his  mark,  as  well. 
I  wish  him  good  fortune  as  the  spiritual 
leader  of  the  Long  Island  Roman  Cattio- 
lic  commimity. 


SENATE—Wednesday,  June  23, 1976 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Richard  Stone,  a  Senator 
from  the  State  of  Florida. 


{Legislative  day  of  Friday,  June  IS,  1976) 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


PRATER 


THE  JOURNAL 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

The  law  of  the  Lord  is  perfect,  con- 
verting the  soul:  the  testimony  of  the 
Lord  is  sure,  making  wise  the  simple.  The 
statutes  of  the  Lord  are  right,  rejoicing 
the  heart:  the  commandment  of  the  Lord 
is  pure,  enlightening  the  eyes. — Psalms 
19:  7.  8. 

Almighty  God,  whose  word  is  eternal 
and  imchanging,  write  Thy  law  upon  our 
hearts  that  we  may  live  this  day  in  obedi- 
ence to  Thy  law.  Guide  us  by  Thy  spirit 
that  we  may  labor  to  make  Thy  statutes 
our  statutes,  Thy  ways  our  ways,  and  in 
all  we  do  bear  testimony  to  "one  nation 
under  God." 

Move  us  to  a  deeper  commitment  to 
Thee  and  a  more  sensitive  response  to 
Thy  spirit  that  what  we  do  here  may  set 
forward  Thy  kingdom  on  Earth. 

We  pray  in  the  Redeemer's  name. 
Amen. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  Tuesday,  Jime  22, 
1976,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  all  com- 
mittees except  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  may  be 
authorized  to  meet  until  1  p.m.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  I  ask  unanimous  consent 
that  the  Comjnittee  on  Banking,  Hous- 
ing and  Urban  Affairs  be  allowed  to 
meet  on  the  same  basis  as  other  com- 
mittees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OP  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Henry  E.  Catto, 
Jr.,  of  Texas,  to  be  the  representative 
of  the  United  States  of  America  to  the 
European  OfiQce  of  the  United  Nations, 
with  the  rank  of  Ambassador. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  June  23. 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Richard 
Stone,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  calendar  beginning  with 
"New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read 
the  nomination  of  Frank  S.  Spies,  of 
Michigan,  to  be  U.S.  attorney  for  the 
western  district  of  Michigan  for  the  term 
of  4  years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMBASSADOR 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Shirley  Temple 
Black,  of  California,  to  be  an  Ambassa- 
dor during  her  tenure  of  service  as  Chief 
of  Protocol  for  the  White  House. 


COMMUNITY  SERVICES  ACT  TECH- 
NICAL AMENDMENTS  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
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H.R.  12188.  the  Commimity  Services  Act 
Technical  Amendments  of  1976.  This  has 
been  cleared  all  around. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  HJl.  12188. 
an  act  to  amend  the  Community  Serv- 
ices Act  of  1974  to  make  certain  tech- 
nical and  conforming  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  will  be 
considered  as  having  been  read  twice  and 
the  Senate  will  proceed  to  its  immediate 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 

DSiSSCd 

Mr.  MANSFIELD.  Mr.  President,  I  de- 
sire no  time. 

Mr.  McCLURE.  Mr.  President,  I  desire 
no  time.         

ROUTINE    MORNING    BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
tend beyond  10  minutes,  with  statements 
limited  therein  to  2  minutes  each. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
today  is  printed  later  in  the  record  of 
Senate  proceedings.) 


CONCLUSION    OF    MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIA- 
TION ACT,  1977 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  14236,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  14236)  making  appropriations 
for  public  works  for  water  and  power  de- 
velopment and  energy  research.  Including 
the  Corps  of  Engineers — ClvU.  the  Bureau  of 
Reclamation,  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional development  programs,  the  Federal 
Power  Commission,  the  Tennessee  Valley 
Authority,  the  Nuclear  Regulatory  Commis- 
sion, the  Energy  Research  and  Development 
Administration,  and  related  Independent 
agencies  and  commlslsona  for  the  fiscal  year 
ending  September  30,  1977.  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  this  bill  is  limited  to  1 


hour,  to  be  equally  divided  between  and 
controlled  by  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  and  the  Senator 
from  Oregon  (Mr.  Hatfield),  with  30 
minutes  on  each  amendment,  and  20 
minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  with 
the  time  to  be  taken  from  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

PRIVILEGE   OF   THE   FtOOR 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ben  Yama- 
gata  be  accorded  the  privilege  of  the 
floor  during  the  consideration  of  the 
public  works  appropriation  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  the  quorum  call  being  insti- 
tuted under  the  same  circimistances  as 
before?    

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  this  quorum 
call  be  instituted  imder  the  same  cir- 
cumstances as  before. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  matter  now  before  the  Sen- 
ate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. HJl.  14236,  with  debate  limited  to 
1  hour,  of  which  slightly  more  than  10 
minutes  have  been  used,  divided  equally, 
with  30  minutes  for  amendments  and  20 
minutes  for  debatable  motions,  appeals, 
or  points  of  order,  the  time  to  be  divided 
between  the  Senator  from  Mississippi 
(Mr.  STENNIS)  and  the  Senator  from 
Or^on  (Mr.  Hatfield). 

Mr.  STENNIS.  And  the  time  on  the 
amendments  is  30  minutes  total,  equally 
divided:  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

Mr.  STENNIS.  Mr.  President,  this  is 
an  important  bill,  obviously.  It  contains 
the  money  for  all  of  our  public  works 
programs  or  civil  function  programs,  we 
sometimes  say,  of  the  U.S.  Army  Engi- 
neers, the  Bureau  of  Reclamation,  vari- 
ous regional  power  agencies,  and  on  to 
the  higlily  important  ERDA.  Most  of  the 
activities  for  ERDA  are  for  research  and 
development  authorized  through  an  au- 
thorization bill  from  the  Joint  Commit- 
tee on  Atomic  Energy  and  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  President,  as  a  general  overall  out- 
line, this  bill  is  already  somewhat  above 


the  President's  budget.  It  tdready  ap- 
proaches but  does  not  exceed  the  ceil- 
ings of  our  allocations  under  the  first 
concurrent  resolution  on  the  budget.  I 
ask  the  membership  to  bear  that  in  mind 
when  we  get  to  consideration  of  these 
matters.  We  have  to  bear  it  in  mind. 

We  have  here  in  tiiis  bill  $200  miUion  of 
the  most  urgent  importance  to  take  care 
of  the  Teton  Dam  breakage  and  flooding 
of  the  area  out  there,  to  the  great  loss 
and  detriment  of  the  people  who  are  di- 
rectly affected.  Other  items  in  the  bill 
are  the  Tennessee  Valley  Authority,  the 
Appalachian  Regional  Commission,  Nu- 
clear Regulatory  Commission,  Federal 
Power  Commission,  and  various  other 
agencies. 

At  the  front  of  the  report  appear  the 
sums  of  money  that  are  involved  as  they 
relate  to  the  budget,  to  the  House  bill, 
and  to  the  increases  made  by  the  Senate 
committee,  which  were  relatively  small, 
but  we  did  weigh  and  consider  carefully 
these  matters. 

As  I  say.  Mr.  President,  speaking  for 
the  Committee  on  Appropriations,  the 
bill  it  is  my  pleasure  to  present  to  the 
Senate,  the  Public  Worts  for  Water  and 
Power  Development  and  Energy  Re- 
search Appropriations  bill  for  flscal  year 
1977,  is  a  highly  important  and  signifl- 
cant  bill  which  provides  funds  for  re- 
search and  development  for  a  number  of 
promising  alternative  sources  of  energy 
imder  the  Energy  Research  and  Develop- 
ment Administration,  title  I  of  the  bill; 
and  provides  f imds  for  the  well  known 
and  needed  water  resources  program  of 
the  U.S.  Army  Corps  of  Engineers,  also 
known  as  civil  works  or  civU  fimctions, 
which  has  meant  and  continues  to  mean 
so  much  to  our  Nation,  which  is  title  n 
of  the  bill;  title  in  provides  fimds  for  the 
work  of  tie  Bureau  of  Reclamation  and 
the  various  power  agencies,  which  are 
imder  the  Department  of  the  Interior; 
and  then  there  are  appropriations  to 
carry  out  the  activities  of  the  independ- 
ent and  related  agencies  such  as  The 
Appalachian  Regional  Commission  and 
its  programs,  the  Federal  Power  Commis- 
sion, the  Nuclear  Regulatory  Commis- 
sion, the  Tennessee  Valley  Authority,  and 
the  Water  Resources  Council  among 
others  in  tiUe  IV  of  the  bill. 

The  grand  total  of  new  budget  obliga- 
tional  authority  recommended  by  the 
committee  in  the  bill  is  $9,694,785,000. 
This  is  an  increase  of  $295,890,000  over 
the  amended  budget  estimates  of  $9,398,- 
895,000  that  were  considered  by  the  com- 
mittee. The  increase  recommended  by 
the  committee  over  the  bill  as  passed  by 
the  House  is  $49,176,000.  The  House 
passed  bill  provides  $9,645,609,000  wliich 
is  an  increase  of  $425,514,000  over  the 
budget  estimate  of  $9,220,095,000  that 
were  considered  by  the  House.  The  total 
fiscal  year  1977  appropriation  as  com- 
pared to  1976  appropriations  reflects  an 
increase  of  $2,180,628,000.  of  which  about 
$1.7  billion  is  the  increase  for  the  highly 
important  energy  research  and  develop- 
ment efforts. 

Mr.  President,  let  me  point  out  at  this 
time  that  the  amounts  that  I  have  Just 
given  do  not  include  the  President's 
budget  request  of  June  11  to  provide 
$200,000,000  in  new  budget  authority  for 
the  payment  of  claims  related  to  the 
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Teton  Dam  failure.  This  amount  was 
added  to  this  bill  on  the  House  floor  as 
requested,  and  will  become  available  im- 
mediately upon  enactment  of  the  bill  sis 
it  now  stands.  Members  are  familiar  with 
this  disaster  and  the  urgency  for  these 
funds  to  be  made  available  as  soon  as 
possible.  This  amount  of  $200,000,000  will 
imdoubtedly  be  charged  against  the  fiscal 
year  1976  transition  quarter  appropria- 
tion and  that  is  why  we  have  not  included 
them  witliin  the  fiscal  year  1977  amounts. 
Additionally,  because  of  the  need  to  alle- 
viate and  to  help  with  the  tremendous 
damage  and  suffering  in  southeastern 
Idaho,  expeditious  action  is  requested  on 
this  bill  today  in  order  that  we  may  take 
it  to  conference  with  the  House  before 
the  end  of  the  week,  pass  the  conference 
report  through  both  Houses  and  send  it 
on  to  the  President  before  the  upcoming 
recess. 

Now,  Mr.  President,  I  do  not  intend 
to  elaborate  on  the  various  items  and 
projects  included  In  the  bill  inasmuch  as 
the  committee  action  and  the  report  ac- 
companying the  bill  have  been  available 
to  the  membership  since  the  committee 
met  and  reported  this  bill  last  Thursday, 
June  17.  I  will  highlight  a  number  of 
areas  very  briefly. 

T1TL,E  I EHDA 

The  committee  recommendation  for 
title  I,  the  Energy  Research  and  Devel- 
opment Administration,  provides  $5,- 
734,771,000  for  both  operating  expenses 
and  plant  and  capital  equipment.  This 
is  an  increase  of  $6,488,000  over  the 
House  passed  bill  and  $32.1  million  imder 
the  budget  estimates  considered  by  the 
committee.  The  increase  over  fiscal  year 
1976  is  $1.7  billion  in  round  numbers. 
Title  I  contains  more  than  half  the 
funds  in  the  bill  and  Members  can  see 
from  the  report  beginning  on  page  5  the 
many  items  and  activities  included  im- 
der the  ERDA  appropriation.  Let  me 
mention  a  few  of  these  in  order  to  un- 
derstand the  magnitude  of  the  energy 
R.  &  D.  program.  For  solar  energy,  the 
committee  recommendation  would  pro- 
vide a  total  of  $261,900,000  as  compared 
to  the  President's  budget  of  $160,000,- 
000.  This  is  an  increase  of  128  percent 
over  last  year.  Solar  energy  holds  great 
promise  for  the  future  and  the  commit- 
tee wants  to  see  that  all  required  funds 
needed  for  fiscal  year  1977  are  made 
available.  Just  a  few  days  ago.  Dr.  Sea- 
mans,  the  Administrator  of  ERDA,  testi- 
fied before  the  committee  that  it  is  sim- 
ply not  practical  to  expand  this  amount 
on  solar  energy  research  at  this  stage  of 
the  R.  b  D.  program.  For  geothermal 
energy,  the  committee  recommends  $54,- 
900.000  compared  to  the  budget  estimate 
of  $50,100,000.  For  the  fusion  program 
the  committee  recommendation  provides 
$428,800,000  compared  to  the  budget  es- 
timate of  $395,900,000,  and  for  nuclear 
energy  R.  &  D.,  the  committee  action 
provides  $958,847,000  compared  to  the 
budget  request  of  $953,347,000.  For  the 
national  security  responsibilities  of 
ERDA — this  is  the  nuclear  weapons  and 
naval  reactors  research  program,  the 
committee  action  of  $1,958,461,000  pro- 
vides a  slight  Increase  over  the  estimate 
of  $1,943^91,000.  If  Members  would  re- 
fer to  the  report,  all  of  these  amoimts 
In  addition  to  the  other  programs  which 


I  have  not  specifically  mentioned  are 
fully  shown. 

The  estimated  revenues  for  fiscal  year 
1977  as  a  result  of  the  uranium  enrich- 
ment services  provided  by  the  Govern- 
ment enriching  facilities  is  $661,900,000. 
These  revenues  are  applied  to  the  total 
program  approved,  thereby  reducing  the 
appropriation  required  by  ERDA  to  fi- 
nance the  total  program.  The  estimate 
on  revenues  includes  an  additional  $122,- 
800,000  as  a  result  of  the  proposed  au- 
thorizing action  by  the  joint  committee 
to  increase  the  charges  for  enrichment 
services. 

Mr.  President,  the  committee  recom- 
mendation for  ERDA  provides  a  balanced 
and  generous  appropriation  in  line  with 
the  proof  and  burden  of  testimony  for 
the  various  energy  programs.  These  pro- 
grams are  the  foundation  of  our  high 
priority  national  goals  for  energy  self- 
sufBciency  and  we  believe  the  levels  rec- 
ommended by  the  committee  are  re- 
quired to  meet  this  high  national  prior- 
ity. These  R.  &  D.  programs  are  required 
to  help  solve  the  energy  situation  con- 
fronting us  and  I  urge  the  Senate  to 
support  the  committee  on  these  generous 
funding  levels,  and  at  the  same  time,  not 
insist  on  providing  large  siuns  over  and 
beyond  these  amounts.  Now,  there  is  one 
language  request  of  the  President  that 
had  to  be  deferred  for  later  action,  hav- 
ing to  do  with  the  Nuclear  Fuels  Assxir- 
ance  Act,  which  is  a  separate  bill  frwn 
the  ERDA  authorization  bill.  This  lan- 
guage provision  would  be  to  carry  out 
that  act  and  enable  ERDA  to  enter  into 
contracts  with  private  industry  uo  to  the 
$8  billion  limit  which  would  be  the  con- 
tingent liability  of  the  Government. 

Because  of  the  fact  that  this  Nuclear 
Fuel  Assurance  Act  has  not  been  con- 
sidered in  either  the  Hoiise  or  the  Sen- 
ate and  because  of  the  apparently  strong 
disagreement  on  how  to  coimt  this  $8 
billion  in  our  new  budget  process,  the 
committee  just  had  to  defer  this  matter. 
We  wanted  to  cooperate  as  far  as  we 
could  but  the  committee  is  faced  with 
a  difficult  situation  without  anything 
at  this  point  to  stand  on,  so  we  have  to 
defer  that  matter  for  later  consideration. 
I  wanted  to  apprise  those  interested  in 
this  matter  as  to  this  situation,  which 
I  know  the  Budget  Committee  will  have 
to  help  resolve. 

TTTLE  n,  &RMT  CORPS  OF  ENGINEERS 

For  the  civil  works  program  of  the 
U.S.  Army  Corps  of  En^neers,  the  com- 
mittee recommends  a  total  of  $2,467,076,- 
000  to  carry  out  the  important  water 
resources  investigations,  planning,  con- 
struction, operation  and  maintenance, 
and  other  related  activities.  The  increase 
over  the  budget  estimate  is  $292,729,000 
for  all  of  the  various  activities.  Under  the 
budget  estimate,  many  ongoing  con- 
struction projects,  completion  schedules 
and  dates  would  be  delayed  and  slipped, 
thereby  causing  the  total  project  costs 
to  increase  and  delaying  the  much- 
needed  benefits.  In  addition,  the  backlog 
of  deferred  maintenance,  such  as  high 
priority  dredging  in  our  busy  ports  and 
harbors  continues  to  accumulate  affect- 
ing our  trade  and  commerce  and  our 
economy.  The  Increased  fimding  by  the 
committee  provides,  to  the  extent  pos- 
sible,   maintaining    ongoing    work    on 


construction  projects,  initiating  a  small 
number  of  important  new  projects,  both 
planning  and  construction,  and  to  in- 
crease the  O.  &  M.  activities  in  order  to 
better  maintain  and  protect  the  invest- 
ment of  completed  projects.  The  com- 
mittee report  lists  all  Vas  studies  and 
projects  by  States  with  the  amounts 
recommended  for  each  and  I  would  refer 
the  members  to  the  report  beginning  on 
page  29. 

Mr.  President,  the  important  water 
resources  program  simply  cannot  be 
aUowed  to  wither  and  dry  up  due  to  the 
lack  of  adequate  funding.  These  invest- 
ments, together  with  other  types  of  pub- 
lic works  investments,  are  the  Nation's 
primary  capital  investments  in  the  assets 
needed  to  maintain  and  improve  the 
American  economy  and  our  society. 
Though  a  relatively  small  cost  as  a  part 
of  the  total  Federal  budget,  these  corps 
water  resources  projects  have  beneficial 
effects  that  impact  and  touch  almost 
every  facet  of  American  life.  These  proj- 
ects help  to  make  up  an  integral  part  of 
the  physical  web  needed  to  provide  both 
the  necessities  and  the  luxuries  Ameri- 
cans enjoy  today. 

TTTLE  m DEPARTMENT  OF  THE  INTERIOR — BU- 
REAU OP  RECLAMATION  AND  POWER  MARKET- 
ING AGENCIES 

Just  as  with  the  corps  civil  functions 
program  and  its  contributions  and  im- 
portance to  our  Nation,  the  work  of  the 
Bureau  of  Reclamation  and  its  programs 
have  proven  to  be  of  enormous  benefit 
to  the  people  and  the  development  of  the 
17  western  States.  The  committee  recom- 
mends a  total  amount  of  $745,000,000  for 
the  Bureau  to  continue  its  work  for  the 
upcoming  fiscal  year.  This  is  an  increase 
of  $21.9  million  over  the  budget  and  $3.5 
million  over  the  House.  Likewise,  these 
funds  will  provide  for  the  general  inves- 
tigations, construction  and  rehabili- 
tation, and  operation  and  maintenance 
of  Bureau  projects  and  programs.  I  have 
already  mentioned  the  additional  fiscal 
year  1976  transition  quarter  amount  of 
$200  million  included  in  the  bill  associ- 
ated with  the  failure  of  the  Teton  Dam. 
That  distressing  disaster  has,  of  course, 
been  on  the  minds  of  all  of  us,  I  am  sure. 
The  failure  of  this  dam  is  extremely  re- 
grettable and  I  might  mention  that  it  is 
the  first  failure  during  the  almost  75- 
year  history  of  the  Bureau  or,  for  that 
matter,  of  any  Federal  dam. 

As  most  Senators  probably  know,  a 
thorough,  independent  investigation  as 
to  tile  cause  of  the  failure  is  getting  un- 
derway. I  am  sure  there  will  be  those  who 
will  use  this  failiure  to  try  to  stop  the 
needed  reclamation  works  and  projects, 
but  I  would  like  at  the  same  time  to  call 
attention  to  the  tremendous  work  of  the 
Bureau  and  what  it  has  meant  to  the 
western  States  of  our  Nation.  If  mem- 
bers would  refer  to  page  66  of  the  com- 
mittee report,  a  nimiber  of  statistics  and 
data  of  the  benefits  of  the  reclamation 
program  are  cited. 

TITLE  IV INDEPENDENT  AGENCIES 

An  amount  of  $736,270,000  is  recom- 
mended for  the  several  independent 
agencies  included  in  the  bill,  such  as  the 
Appalachian  Regional  Commission  and 
its  development  programs,  the  Tennessee 
Valley  Authority,  the  Federal  Power 
Commission,  and  the  Nuclear  Regulatory 
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Commission.  "Hie  amount  for  these  inde- 
pendent agencies  includes  an  increase  of 
$13.7  million  over  the  budget  and  $14.4 
million  over  the  House  allowance.  Again 
the  report  will  show  tiie  specific  details 
of  each  recommendation,  by  agency,  In- 
cluding the  increases  and  decreases  rec- 
ommended by  the  committee. 

Now,  Mr.  President,  this  has  been  Just 
a  brief  summary  review  of  the  bill.  I  know 
the  Members  realize  the  importance  of 
this  bill  which  will  provide  benefits  many 
times  over  the  amounts  included  in  the 
bill  for  this  year,  including  substantial 
returns  to  the  Treasury  and  in  benefits 
to  our  people,  our  society,  and  to  our 
economy.  The  energy  R.  &  D.  efforts  and 
the  water  resources  development  efforts 
will  provide  enduring,  not  temporary 
benefits — ^income  producing  benefits — 
and  there  will  be  dividends  for  genera- 
tions to  come  from  these  wise  investments 
in  our  future.  The  bill  carries  the  title. 
Public  Works  for  Water  and  Power  De- 
velopment and  Energy  Research — and 
that  title  simis  up  in  those  few  words  the 
very  lifeblood  of  our  country  today  and 
tomorrow — water  and  related  land  re- 
sources and  energy  resources. 

Mr.  President,  I  yield  to  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of  the 
Public  Works  and  Energy  Research  Ap- 
propriations Subcommittee  for  his  cus- 
tMnary  courtesy,  fairness,  and  fiscal  re- 
straint in  developing  this  bill.  With  the 
assistance  of  his  able  subcommittee  staff, 
he  has  seen  to  it  that  this  bill  addresses 
the  vital  national  needs  within  its  scope 
in  a  manner  that  is  both  responsive  and 
responsible. 

The  subcommittee  chairman  has  al- 
ready discussed  the  bill  in  some  detail. 
I  would  like  to  add  Just  a  few  remarks 
of  my  own  to  emphasize  several  concerns 
which  arose  repeatedly  in  oiu*  hearings 
and  which  I  feel  are  particularly  note- 
worthy. 

The  need  to  develop  alternatives  to  oil 
as  an  energy  source  is  self-evident.  Solar, 
geothermal,  and  fusion  energy  are  three 
potential  power  producing  alternatives 
which  I  have  advocated,  but  which  have 
received  too  little  attention  and  support 
until  just  recentiy.  The  subcommittee  has 
been  particularly  responsive  to  this  need 
in  this  year's  bill.  By  far  the  largest  in- 
crease the  subcommittee  made  in  title  I, 
ERDA's  portion  of  the  bill,  was  the  $137 
million  increase  in  operating  expenses 
and  plant  and  capital  equipment  for 
ERDA's  Solar,  Geothermal,  and  Ad- 
vanced Energy  Systems  Division.  In  the 
solar  research  and  development  program 
alone,  the  bill  provides  a  total  of  $261.9 
million  which  is  128  percent  higher  tiian 
the  amount  provided  for  fiscal  year  1976 
and  which  is  several  million  dollars  above 
the  amoimt  the  agency  testified  it  could 
productively  use  for  solar  research  and 
above  the  amoimt  the  agency  requested 
from  the  Office  of  Management  and 
Budget. 

The  major  title  I  items  offsetting  these 
increases  are  a  $20  million  reduction  in 
the  geothermal  loan  fund  and  a  $123 
million  increase  in  anticipated  offsetting 
revenues  from  uranium  enrichment. 

Title  n  of  the  bill  provides  funding  for 
civil  works  projects  by  the  Corps  of  En- 


gineers. The  bill  provides  for  a  $210  mil- 
lion increase  above  the  budget  request 
for  planning  and  construction.  The  sub- 
c(»nmittee  recommended  this  magnitude 
of  an  increase  in  order  to  correct  the 
administration's  inefficient  and  costly 
fiscal  strategy  of  stretching-out  ongoing 
construction  work  and  in  order  to  restore 
funding  for  the  corps  important  small 
projects  programs.  These  programs  give 
the  corps  discretionary  funds  to  con- 
struct certain  types  of  small  projects 
according  to  priority  of  need  and  sibllity 
to  proceed.  The  subcommittee  has  wisely 
avoided  earmarking  projects  within  these 
small  projects  programs  in  order  to  pre- 
serve the  principle  of  funding  such  small 
projects  on  the  basis  of  need  as  objec- 
tively determined  by  the  corps. 

Included  within  the  corps  planning 
and  construction  account  are  fimds  for 
hydropower  development  at  suitable 
projects.  The  subcommittee  has  reaf- 
firmed its  commitment  to  the  utilization 
of  this  clean,  efficient  power  source 
wherever  it  is  economically  feasible  and 
environmentally  sound. 

The  other  major  increase  in  title  n 
of  the  bill  is  for  operation  and  mainten- 
ance activities  at  completed  projects.  We 
have  been  falling  farther  and  farther  be- 
hind in  this  area:  the  current  O.  &  M. 
backlog  is  $300  million,  of  which  $120 
million  is  navigation  chiannel  mainten- 
ance dredging.  Such  maintenance  dredg- 
ing is  vital  to  the  commerce  of  this  coun- 
try. It  must  not  continue  to  be  put  off. 
The  $65  million  increase  above  the 
budget  provided  in  this  bill  makes  a  cred- 
ible start  at  the  task  of  reducing  this 
backlog. 

One  other  item  in  title  n  warrants 
special  mention  here.  The  committee  has 
taken  steps  in  this  bill  to  prevent  fur- 
ther decline  in  the  nations  hopi>er 
dredging  capacity  by  providing  $6.6  mil- 
lion for  the  constructicai  of  two  corps 
hopper  dredges  and  continued  design  on 
another.  The  committee's  action  is 
wholly  consistent  with  the  desire  to  have 
the  private  dredging  industry  enter  the 
specialized  field  of  hopper  dredging  since 
the  O.  &  M.  backlog  I  just  described  is 
so  great  that  both  industry  and  corps 
hopper  dredges  are  desperately  needed. 

Title  m  of  this  bill  provides  funding 
for  the  Department  of  the  Interior  agen- 
cies dealing  with  water  and  power.  The 
major  increase  in  this  title  is  for  an  $18 
million  add-on  for  the  Bureau  of  Recla- 
mation's loan  program.  These  funds  will 
be  fully  repaid  to  the  Treasury. 

Title  IV  of  the  bill  provides  funding 
for  the  Nuclear  Regulatory  Agency,  TVA, 
the  Water  Resources  Council,  and  sev- 
eral commissions.  The  total  increase 
above  the  budget  for  this  title  is  less 
than  $14  million. 

In  total,  tills  bUl  is  $295,890,000  over 
the  administration's  budget  request  and 
$2,178,788,500  over  the  amount  appro- 
priated in  the  fiscal  year  1976  bill.  These 
are  alarmingly  large  increases.  But  I  be- 
Ueve  they  are  warranted  in  view  of  the 
urgent  need  for  the  intelligent  use  and 
development  of  our  water  and  energy 
resources.  However,  I  sJso  believe  that 
significant  increases  beyond  the  amounts 
already  provided  would  not  accelerate 
such  intelligent  use  and  development  of 
these  resources  and  would,  indeed,  be 


contrary  to  the  wise  use  of  our  fiscal 
resources. 

Again,  I  commend  the  distinguished 
Senator  fnxn  Mississippi  for  his  out- 
standing work  on  this  bill,  smd  I  join  him 
in  urging  the  Senate  to  pass  this  bill  as 
reported  by  the  Appropriations  Commit- 
tee.       

Mr.  CHURCH.  Mr.  President.  I  would 
like  to  ask  the  senior  Senator  from  Ore- 
gon (Mr.  Hatfield)  ,  who  is  the  ranking 
minority  member  of  the  Public  Works 
Appropriations  Subcommittee  and  also 
the  ranking  minority  member  of  the 
Subcommittee  on  Energy  Research  and 
Water  Resource  of  the  Senate  Interior 
C(»nmittee,  what  the  additional  $2  mil- 
lion added  to  the  hydrothermal  subpro- 
gram in  the  ERDA  geothermal  program 
will  be  used  for? 

Mr.  HATFIELD.  This  additional  $2 
million,  which  I  requested  be  added  to 
the  appropriations,  is  to  be  utilized  in  the 
ERDA  program  to  develop  moderate- 
tanperature  geotiiermal  resources.  Spe- 
cifically, this  addition  will  allow  ERDA 
to  fund  additional  projects  utilizing 
moderate-temperature  resources  in  non- 
electric applications  and  to  a.ssure  that 
electric  generation  projects  in  low  and 
moderate  temperature,  low-salinity  geo- 
thermal resources  will  remain  on  sched- 
ule toward  earlv  completion. 

Mr.  CHURCH.  I  thank  the  Seiator  for 
this  information.  Am  I  correct,  then.  In 
assuming  that  these  additional  moneys 
will  be  used  for  projects  like  those  found 
in  Klamath  Palls.  Oreg.,  and  Raft  River. 
Idaho? 

Mr.  HATFIELD.  That  was  certainly 
my  intent  in  proposing  this  amendment. 
As  the  Senator  knows,  the  ERDA  pro- 
gram for  moderate-temperature  re- 
sources was  the  only  geothermal  sub- 
program in  ERD\  which  was  actually 
decreased  by  $1,630,000  over  funding  out- 
lays in  fiscal  year  1976. 

Mr.  CHURCH.  I  am  well  aware  of  this 
decrease  in  funding  and  I  know  you 
share  my  ccwicem  over  this  apparent  de- 
emphasis  in  effort  on  ERDA's  part. 
Liquid  dominated  geothermal  resources 
have  a  very  large  potential  toward  al- 
leviating our  energy  shortfall,  if  this 
resource  can  be  successfully  developed. 
That  job  will  not  get  done,  in  my  totl- 
mation,  so  long  as  ERDA  persists  in  ad- 
dressing the  development  of  low  and 
moderate  temperature,  low  salinity  re- 
sources in  this  on-again.  off-again  man- 
ner which  has  typified  the  agency's  hy- 
drothermal program.  I  want  to  commend 
the  Senator  from  Oregon  for  his  leader- 
ship in  assuring  that  this  program  has 
adequate  appropriations.  Both  Oregon 
and  Idaho  have  a  potential  to  contribute 
to  our  energy  supplies  if  low  and  moder- 
ate temperature  geothermal  resources 
can  be  developed. 

Mr.  HATFIELD.  The  senior  Senator 
from  Idaho  is  to  be  congratulated  for  his 
efforts  on  behalf  of  the  development  of 
geothermal  energy.  As  chairman  of  the 
Senate  subcommittee  with  ovei-siglit 
Jurisdiction  over  ERDA's  geothermal 
program,  he  has  provided  the  impetus 
needed  to  assure  a  strong  and  aggres- 
sive geothermal  program. 

Mr.  STENNIS.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  North  Dakota,  who  is  a  valu&lde 
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member  of  our  committee  and  subcom- 
mittee. ^  ,. 

Mr.  YOUNG.  Mr.  President,  I  believe 
that  the  relatively  small  attendance  on 
the  floor  of  the  Senate  today  indicates 
the  great  confidence  that  all  the  Mem- 
bers of  the  Senate  have  in  how  this  bill 
will  be  handled  by  the  distinguished 
Senator  from  Mississippi,  the  chairman 
of  the  subcommittee,  and  the  distin- 
guished Senator  from  Oregon  (Mr.  Hat- 
field) .  They  have  done  a  superb  job  in 
handling  one  of  the  most  difQcult  bills. 
Only  a  few  years  ago,  this  bill  consisted 
of  only  Corps  of  Engineers  civil  works 
projects,  the  TVA.  and  the  various  power 
agencies.  Now  It  contains  projects  of  the 
Bureau  of  Reclamation  and  ERDA, 
which  are  highly  complicated,  involving 
atomic  energy. 

We  have  some  new  serious  problems 
now.  While  we  have  had  a  large  num- 
ber of  witnesses  on  behalf  of  these  water 
projects,  at  least  a  thousand  or  more, 
there  Is  strong  opposition  from  many 
who  want  no  more  progress  in  the  area 
of  reclamation  and  water  projects. 
Therefore,  it  does  become  a  very  diffl- 
cult  bill  to  handle. 

I  again  commend  those  who  handled 
the  bill,  as  well  as  Proctor  Jones,  vrtio  Is 
one  of  the  best  staff  members  any  com- 
mittee ever  hful. 

Mr.  8TENNIS.  I  thank  the  Senator 
verv  much  for  his  help  on  the  bill  and 
for  his  remarks. 

Mr.  PresMent,  before  we  take  up 
amendments,  the  Senators  from  Idaho 
are  here.  Each  has  been  verv  helpful  and 
very  constructive  In  his  attitude  about 
this  Item  for  the  Teton  Dam  break.  Be- 
fore we  get  to  amendments,  if  it  is  agree- 
able to  them  and  the  Chair,  we  might 
proceed  with  that  matter. 

I  yield  now  5  minutes  to  the  Senator 
from  Idaho  (Mr.  Chthch). 

TETON  DAM  8TJPW.EMEWTAI.  APPROPRIATIONS 

Mr.  CHURCH.  Mr.  President,  I  com- 
mend the  members  of  the  Senate  Com- 
mittee on  Appropriations  and  the  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Public  Works  (Mr.  Stennis)  for 
the  action  they  have  taken  to  provide  a 
supplemental  approDriatioii  of  $200  mil- 
lion for  disaster  relief  assi«;tance  to  vic- 
tims of  the  Teton  Dam  failure.  Presi- 
dent Ford  sent  the  request  for  these  sup- 
plemental appropriations  to  Congress  on 
June  11.  The  House  of  Representatives 
responded  quickly  and  favorably  by  at- 
taching the  request  for  $200  million  to 
the  public  works  appropriations  bill  now 
before  the  Senate  (H.R.  14236) .  Favor- 
able action  by  the  Senate  on  this  bill 
will  provide  the  first  Increment  of  funds 
needed  to  establish  a  program  designed 
to  compensate  those  who  were  injured  or 
damaged  by  the  rupture  of  the  dam. 

Reports  from  Idaho  already  Indicate 
that  damages  may  exceed  $1  billion. 
Therefore,  in  my  estimation,  this  supple- 
mental appropriation  reouest  represents 
a  downpayment  to  insure  the  rapid  Im- 
plementation of  an  assistance  program. 
It  is  to  be  expected  that  additional  ap- 
propriations may  be  required.  During  a 
hearing  on  Jxme  15.  before  the  Subcom- 
mittee on  Energy  Research  and  Water 
Resources,  which  I  chair,  representatives 
of  the  Ford  administration  assured  the 
subcommittee  that  the  President  will  re- 


quest further  funding  for  the  disaster 
assistance  program,  as  needed. 

■nils  action  by  the  Appropriations 
Committee  complements  actions  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  has  already  taken  in  favor- 
ably reporting  authorizing  legislation 
sponsored  by  Senator  McClure  and  me 
(S.  3542)  to  provide  compensation  for 
disaster  victims.  I  am  pleased  that  this 
legislation  passed  the  Senate  on  Jime  8, 
1976,  and  I  am  hopeful  that  the  House 
of  Representatives  will  act  quickly  and 
favorably  on  the  bill.  By  seeking  passage 
of  both  the  appropriation,  with  language 
which  will  permit  the  initiation  of  pay- 
ments for  damages,  and  separate  au- 
thorizing legislation,  we  can  be  sure  that 
nothing  is  overlooked  in  our  efforts  to 
see  that  assistance  is  forthccwning  to 
Idahoans  in  such  desperate  need. 

Mr.  President,  this  past  weekend,  I 
again  toured  the  flood-damaged  area. 
The  devastation  wrought  by  the  failure 
of  the  dam  Is  almost  incomprehensible: 
Homes  and  businesses  have  been  razed; 
prime  agricultural  land  may  never  again 
be  productive;  human  suffering  abounds. 
Yet,  in  the  midst  of  all  this  rubble  and 
destruction.  Idahoans  are  digging  them- 
selves out  and  they  are  rebuilding  lives 
that  were  suddenly  and  tragically  shat- 
tered less  than  3  weeks  ago.  Neighbor 
has  pitched  in  to  help  neighbor,  the 
Church  of  Jesus  Christ  of  Latter-Day 
Saints  has  taken  reins  in  hand  in  help- 
ing to  direct  an  effective  relief  program. 
It  Is  this  spirit  and  will  that  is  to  be 
applauded  and  It  Is  this  determination 
that  must  be  supported  and  augmented 
through    increased   Federal    assistance. 

This  supplemental  appropriation  is  a 
significant  first  step  in  providing  just 
compensation  for  the  calamity  precipi- 
tated by  the  June  5  failure  of  the  dam. 

1  support  this  request.  I  thank  the  dis- 
tinguished Senator  from  Mississippi  for 
his  help  in  including  this  provision  in  the 
bill.  I  hope  the  Senate  will  act  quickly 
and  favorably  upon  the  appropriation 
bill. 

Mr.  STENNIS.  Again,  Mr.  President, 
-we  thank  the  Senators  from  Idaho  for 
their  cooperation.  I  appreciate  the  Sen- 
ator's remarks,  too,  in  what  he  said  about 
the  people  of  Idaho  and  their  attitude, 
that  they  are  going  to  rebuild.  That  is 
the  old  grit  it  takes  to  rebuild. 

I  yield  to  the  junior  Senator  from 
Idaho  (Mr.  McClure). 

Mr.  McCLURE.  I  thank  the  Senator 
from  Mississippi  for  yielding  me  this 
time,  and  I  take  this  opportunity  to 
commend  the  members  of  the  Appro- 
priations Committee  and  the  ranking 
Republican  on  the  subcommittee,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
for  the  help  they  have  given  us  in  ex- 
pediting the  passage  of  this  request  from 
President  Ford  for  the  $200  million  for 
relief  funds. 

My  colleague  from  Idaho  has  made 
reference  to  the  determination  and  will- 
ingness of  the  people  in  that  area  to  dig 
out  and  rebuild.  I,  too,  was  in  that  area 
this  last  weekend,  as  we  both  had  been 

2  weeks  earlier,  immediately  after  the 
breaking  of  the  dam.  The  devastation  is 
almost  indescribable.  It  is  beyond  words; 
it  Is  beyond  description.  It  has  an  emo- 
tional Impact  that  has  to  be  sensed, 
rather  than  described. 


There  was  absolute  destruction  at 
conunimitles,  the  little  conununity  of 
Wllford,  in  which  very  few  buildings  re- 
main standing — over  a  hundred  homes 
completely  destroyed,  with  almost  no 
sign  of  their  ever  having  been  there.  It 
is  not  simply  the  destruction  of  the 
houses;  they  are  totally  gone.  You  can- 
not see  a  tree  or  a  shrub  or  a  founda- 
tion In  some  places,  not  a  mark  that  a 
family  lived  there,  not  a  sign  remaining 
that  houses  existed  at  one  time  in  that 
canmunlty.  The  need  Is  very  great 

I  want  also  to  describe.  If  I  may,  the 
efforts  that  we  are  imdertaklng  now  to 
get  the  regulations  written  under  which 
this  money  will  be  spent  hi  compensa- 
tion for  the  damages  and  to  express  the 
hope  that  the  regulations,  when  finally 
published,  will  permit  a  pa3mient  to  put 
these  people,  as  nearly  as  possible,  back 
in  the  condition  they  were  In  before  the 
dam  biu'st. 

We  have  a  niunber  of  problems  that 
will  have  to  be  confronted.  We  had  meet- 
ings with  the  staff  yesterday  and  with 
representatives  of  the  administration 
trying  to  point  up  some  of  the  problem 
areas  In  the  regulations  that  will  be 
published  very  soon,  hopefully  today  or 
tomorow,  because  It  Is  necessary  to  get 
these  claims  people  in  the  offices  out 
there,  procesing  the  claims  of  the  vic- 
tims of  the  disaster  so  that  they  can, 
as  soon  as  possible,  be  assisted  by  the 
Federal  Government,  the  owner  of  that 
dam,  in  the  rebuilding  of  their  lives. 

But  no  discussion  of  the  rebuilding 
would  be  complete  without  some  refer- 
ence to  the  great  organization,  the  great 
strength  of  the  LDS  Church,  because 
they  have  been  in  there  In  ways  that  the 
Federal  Government  agencies  have  never 
seen  before.  This  Is  one  Instance  where 
the  disaster  relief  people  are  coming  In 
after  the  fact.  They  are  trying  to  assist 
and  clean  up  after  the  cleanup  has  been 
started.  The  organization  is  so  good,  the 
cooperation  is  so  great,  with  thousands 
of  people  in  that  area  this  last  weekend 
from  as  far  south  as  Salt  Lake  City  com- 
ing In  by  the  busload  to  help  the  people 
dig  out  of  the  disaster  that  struck  them. 

I  thank  the  administration  very  much 
for  having  sent  this  request  up  as 
promptly  as  they  did,  the  House  of  Rep- 
resentatives for  having  acted  as  rapidly 
as  they  did,  and  particularly  my  col- 
leagues on  the  Committee  on  Appropria- 
tions for  the  sensitive  concern  for  our 
needs  and  the  rapid  action  that  they 
have  taken  In  bringing  this  matter  to 
the  floor  at  this  time.  The  people  of 
Idaho  are  very  grateful  for,  despite  their 
self-reliance,  their  need  is  very,  very 
great. 

Mr.  STENNIS.  It  is  a  pleasure,  Mr. 
President,  to  help  people  who  are  help- 
ing themselves.  That  is  what  those  peo- 
ple are  doing. 

The  Senator  from  Oregon  may  want 
to  comment  on  this. 

Mr.  HATFIELD.  Mr.  President,  the 
only  thing  I  can  say  is  to  comment  on 
the  extraordinary  resillance  of  the  peo- 
ple of  Idaho  in  responding  to  this  dis- 
aster. We  in  Oregon  were  especially  con- 
scious of  this  great  tragedy.  We  have 
many  dams  of  similar  construction — 
that  is,  eartii-fill  dams — throughout  our 
entire    Pacific    Northwest    region.    We 
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coul'^  easily  identify  with  that  particular 
catastrophe. 

I  think  It  is  a  national  responsibility, 
and  it  Is  only  right  that  we  respond  the 
way  we  have.  We  are  grateful  for  the 
leadership  of  the  Senators  from  Idaho 
in  bringing  this  to  our  attention  and  go- 
ing through  the  details  necessary  to 
bring  it  to  culmination  this  morning.  I 
know  the  committee  has  been  sjmipar 
tbetic  and  responsive  because  of  the 
overwhelming  evidence  showed  that  this 
was  the  right  action  to  take. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  srleld? 

Mr.  HATTTELD.  I  am  happy  to  yield. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Oregon,  not  only  for  his  interest 
but  for  his  typical  service.  He  has  always 
been  a  good  neighbor  to  the  State  of 
Idaho,  and  in  this  instance  we  are  espe- 
cially indebted  to  him  for  his  help. 

Also,  as  a  Member  of  the  Conunittee 
on  Foreign  Relations.  I  have  been  keenly 
aware  of  the  blUions  of  dollars  put  out 
through  the  years  for  the  various  forms 
of  foreign  aid.  Here  is  a  case  where  we 
have  responded  to  the  needs  of  our  own 
people.  For  that,  I  am  most  appreciative. 

Mr.  STENNIS.  We  thank  the  Senator. 

One  more  point  about  this  sum.  We 
want  to  try  to  have  an  early  conference 
on  this  bill,  and  the  House  has  the  same 
sentiment,  so  as  to  take  care  of  the  emer- 
gency part  of  this  Teton  Dam  matter. 

Now,  Mr.  President,  requesting  the  at- 
tention of  the  Senator  from  Oregon— I 
feel  he  will  join  In  this  unanimous-con- 
sent request — ^I  ask  imanimous  consent 
that  the  committee  amendments  be 
agreed  to  en  bloc,  and  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text;  pro- 
vided, of  course,  that  no  point  of  order 
shall  be  considered  to  have  been  waived 
by  agreeing  to  this  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  2,  In  line  22,  strike  out  "$4,172,- 
783,000"  and  Insert  "$4,096,586,000". 

On  page  3,  In  line  4,  strike  out  "not  to  ex- 
ceed $738,000,000,". 

On  page  3,  m  line  16,  after  "appropriation". 
Insert  a  colon  and  the  following:  "Provided 
further,  That  this  appropriation  shall  be 
available  only  upon  the  enactment  Into  law 
of  authorizing  legislation". 

On  page  4,  in  line  5,  strike  out  "$1,52S,- 
600,000"  and  insert  "$1,608,185,000". 

On  page  4,  in  line  10,  after  "appropriation", 
Insert  a  colon  and  the  following:  "Provided 
further,  That  this  appropriation  shall  tie 
available  only  upon  the  enactment  into  law 
of  authorizing  legislation". 

On  page  4,  in  line  18,  after  "That"  insert 
"the  Indebtedness  guaranteed  or  committed 
to  be  guaranteed  shall  not  exceed  the  aggre- 
gate or  $200,000,000:  Provided  further.  That". 

On  page  5,  in  line  21,  strike  out  "$70,110,- 
000"  and  insert  "$72,180,000". 

On  page  5,  in  line  22,  strike  out  "$1,800,- 
000"  and  Insert  "$231,497,000". 

On  page  6,  in  line  12,  strike  out  "$1,416,- 
477,000"  and  insert  "$1,436,659,000". 

On  page  6,  In  line  13,  after  the  comma, 
strike  out  "of  which  $200,000  is  for  advanced 
plaimlng  of  the  Vancouver  Lake  Area,  Wash- 
ington project,  and  $1,000,000  for  the  Dalles 
Additional  Units  project,  Washington,". 

On  page  7,  in  line  8,  strike  out  "$227,667,- 
000"  and  inaert  "$281,497,000". 

On  page  8,  beginning  with  line  7,  insert: 


KEVOLVnfG  rcitD 
For  the  design  and  construction  of  hopper 
dredges,  $6,600,000,  to  remain  available  \m- 
tU  expended. 

On  page  8,  in  line  14,  strike  out  "$30,- 
000,000"  and  Insert  "$22,140,000". 

On  page  9,  in  line  25,  strike  out  "$385,- 
000.000"  and  insert  "$291,000,000". 

On  page  10,  in  line  14,  strike  out  "$24,- 
487,000"  and  insert  "$24,762,000". 

On  page  11.  in  line  6,  strike  out  "$361,- 
386,000"  and  Insert  "$347,811,000". 

On  page  12,  at  the  end  of  line  16,  insert  a 
colon  and  the  following:  "Provided  further. 
That  of  funds  available  to  the  Bureau  of 
Reclamation  pursuant  to  Public  Law  94- 
180  under  this  appropriation  title,  not  to 
exceed  $300,000,  to  remain  available  untU 
expended,  may  be  transferred  without  re- 
imbursement, with  the  approval  of  the  Sec- 
retary of  the  Int«1or,  to  "Salaries  and  Ex- 
penses," Office  of  the  Secretary,  to  provide 
for  expenses  related  to  Investigations  of  the 
structure  faUure,  the  expenditure  of  which 
funds  shall  not  be  subject  to  the  liniiltatlon 
on  services  as  authorized  by  title  5.  United 
States  Code,  section  3109,  as  contained  in 
section  104  of  Public  Law  94-165." 

On  page  14,  in  line  4,  strike  out  "$44,700,- 
000"  and  Insert  "$44,680,000". 

On  page  15.  in  line  4.  strike  out  "$22,209,- 
000"  and  insert  "$28,495,000". 

On  page  15,  in  line  16,  strike  out  "$400,000" 
and  insert  "$1,000,000". 

On  page  23,  in  line  2,  strike  out  "$300,500.- 
000"  and  insert  "$306,000,000". 

On  page  25,  in  line  24.  strike  out  "$120,930,- 
000"  and  Insert  "$127,130,000". 

On  page  26.  in  line  12,  strike  out  "$11,965,- 
000"  and  insert  "$14,665,000". 

On  page  26,  in  line  14.  strike  out  "$1,624.- 
000"  and  Insert  "$1,648,000". 

On  page  26,  in  line  15,  strike  out  "$3,172,- 
000"  and  insert  "$34248,000". 

On  page  26,  In  line  20,  strike  out  "$2,500,- 
000"  and  Insert  "$5,000,000". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  STENNIS.  Mr.  President.  It  should 
now  be  in  order  for  Senators  who  have 
any  amendments  to  call  them  up. 

Mr.  MUSKIE  and  Mr.  GLENN  ad- 
dressed the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

AMENDMENT  NO.  1913 

Mr.  GLENN.  Mr.  President.  I  call  up 
my  amendment  No.  1912. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  for 
himself  and  Mr.  E>omenici  and  Mr.  HtTM- 
PKREY  proposed  amendment  No.  1912: 

On  page  2,  Une  22,  strike  "$4,096,686,000" 
and  Insert  In  Ueu  thereof  "$4,106,386,000". 

Mr.  GLENN.  Mr.  President,  I  am 
happy  to  join  with  our  colleague  from 
New  Mexico  (Mr.  Dob«knici)  in  offering 
this  amendment.  We  are  extremely  con- 
cerned that  much  of  our  appropriations 
for  energy  come  to  naught  if  we  do  not 
have  adequate  means  for  storing  energy. 
This  Is  of  particular  concern  for  solar 
energy  because,  obviously,  the  sun  shines 
only  during  the  day.  If  we  cannot  store 
solar  energy  for  use  at  other  periods,  then 
it  will  mean  litOe  no  matter  how  well  de- 
veloped our  solar  energy  conversion  de- 
vices may  be. 

Energy  storage  Is  not  only  for  the  field 
of  solar  energy.  Hydroelectric  power,  for 
instance,  can  waste  energy  as  water  runs 


over  the  dam  and  is  not  used  to  develop 
electrical  power.  Some  of  this  energy 
could  be  saved  by  energy  storage 
measures. 

What  this  amendment  proposes  to  do 
Is  bring  the  money  for  direct  research  In 
energy  storage  systems  back  up  to  what 
I  feel  would  be  a  bare  minimum  accepta- 
ble leveL 

Originally  ERDA  felt  they  could  use 
constructively  $41.84  million  for  energy 
storage  research.  That  was  chopped  down 
when  it  came  through  OMB  to  $20.84 
million.  In  other  words,  it  was  cut  by 
more  than  half  down  to  $20.84  mlUion. 

In  the  Committee  on  Interior  and  In- 
sular Affairs,  we  were  successful  in  bring- 
ing the  amount  back  up  to  the  ERDA 
original  request  level  of  $41.84  million. 
The  House  of  Representatives  In  Its  bill 
has  brought  it  back  up  to  $34.64  million, 
but  the  Senate  Appropriations  Conmilt- 
tee  has  cut  it  back  to  $25.84  million. 

Mr.  President,  what  we  are  proposhig 
here  is  to  add  $8.8  million  to  bring  the 
total  up  so  that  we  would  t>e  even  with 
the  House  autiborization  level. 

Mr.  President,  these  funds  would  be 
used  specifically,  for  example,  to  fund  re- 
search on  utility  load  leveling  and  stor- 
£ige  for  solar  and  wind  energy  conversion. 
If  electrical  automobiles  are  ever  to  be- 
come reaUties,  we  certainly  need  better 
methods  of  storing  energy  for  them. 
ERDA  estimates  that  about  a  half  mil- 
lion barrels  of  oil  per  day  could  be  saved 
by  1985  with  an  active  program  in  en- 
ergy storage. 

I  could  get  into  a  considerable  amount 
of  detail  here.  If  we  wished  to  do  so,  on 
particulars  of  storage  systems,  but 
I  think,  with  our  time  limitations  <m 
each  amMidment.  It  would  not  be  wise 
to  do  that.  Suffice  it  to  say  that  It  would 
cover  such  diverse  things  as  a  phase 
change  storage  program.  It  would  in- 
clude research  in  solar  liquid  heating 
collector  conversion  of  energy  to  heat 
storage  tanks.  It  would  look  Into  closed 
loop  chemical  systems  for  solar  energy 
storage.  It  would  carry  out  research  on 
solar  energy  storage  subsystems  utilizing 
latent  heat  of  phase  changes  of  certain 
organic  materials. 

In  the  battery  areas  It  would  look  Into 
lithium  suli^ur  batteries,  which  have  a 
considerably  higher  «ieigy  capacity— I 
believe,  If  I  am  not  mistaken,  up  to 
somethhig  like  5  times  that  of  the  nor- 
mal lead  acid  batteries  that  we  have 
now. 

It  would  look  into  what  hi^pens  when 
we  put  10  percent  hydrogen  in  with 
natural  gas,  which  appears  to  be  feasi- 
ble. It  would  also  include  the  fl3rwheel 
energy  storage  program  as  well  as  a  fly- 
whed  regenerative  braking  system  for 
automobiles  for  recovery  of  the  tremen- 
dous amount  kinetic  energy  which  goes 
to  waste  every  day  when  we  stop  and 
start  our  automobiles. 

So.  Mr.  President,  this  would  be  a  very 
broad  program.  It  is  one  that  is  desper- 
ately needed.  It  is  one  that  I  think  we 
would  be  doing  only  a  minimum  in  com- 
ing back  to  the  House  level  of  $34.64  mil- 
lion. It  would  add  $8.8  million  to  the 
figure  that  the  Senate  Appropriations 
Committee  came  out  with. 

The  figure  of  $34.6  million  that  the 
House  came  up  with  does  fit  within  our 
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first  concurrent  budget  resolution,  so  we 
are  not  breaking  the  self-imposed  budget 
limits  that  we  have  set  here  within  the 
Senate. 

So,  Mr.  President,  rather  than  spend 
any  more  time,  when  time  is  limited  in 
debate,  I  woiild  gladly  yield  to  the  Sena- 
tor from  New  Mexico  If  he  wishes  to 
comment  on  this  matter. 

Mr.  OOMENICI.  I  thank  my  good 
friend  from  Ohio.  I,  too,  will  be  brief. 

Mr.  8TENNIS.  Mr.  President,  will  the 
Senator  from  New  Mexico — is  the  Sena- 
tor going  to  speak  on  the  amendment? 

Mr.  DOMENICI.  Yes,  and  I  wlU  be 
very  brief.  I  am  going  to  speak  on  the 
pending  amendment. 

I  first  wish  to  commend  the  distin- 
guished chairman  of  the  subcommittee 
and  the  ranking  Republican  Member. 
This  is  a  very  difficult  appropriation  bill 
because  it  covers  so  many  diverse  mat- 
ters. I  compliment  them  on  the  tremen- 
dous job  they  did  in  the  area  that  the 
Senator  from  Ohio  and  I  have  addressed, 
the  overall  area  of  research  and  devel- 
opment in  alternate  sources  of  energy. 

Obviously,  there  is  a  disagreement, 
though  not  a  major  disagreement,  we 
must  say  at  the  outset.  We  compliment 
the  Senators  for  the  rather  significant 
Increases  this  budget  reflects  in  the  areas 
of  basic  research  and  development  in 
geothermal  and  solar  energy.  However, 
we  do  believe  there  is  just  reason  for  dis- 
agreeing on  this  one  point. 

As  the  Senator  from  Ohio  and  I  see 
this,  scientists  disagree,  various  adminis- 
trators disagree,  and  we  just  think  if  you 
are  going  to  err  that  you  ought  to  err 
on  the  side  of  being  generous  in  a  field 
such  as  this. 

What  we  are  talking  about  here  is  one 
of  the  basic  tools  for  ultimately  utilizing 
types  of  energy  like  wind,  solar,  or  geo- 
thermal, and  applying  them  to  some  ex- 
tent in  our  daily  lives. 

We  are  in  quicksand  in  this  coimtry  in 
terms  of  basic  energy  dependence,  and 
we  are  concerned  that  while  we  are  mov- 
ing ahead  with  vast  research  efforts  in 
solar,  geothermal,  and  the  like,  research 
in  one  of  the  basic  needs,  how  you  store 
that  new  kind  of  energy  that  you  pro- 
duce must  move  along  simultaneously.  I 
believe,  the  Senator  from  Ohio  joins  me 
in  saying  again  that  we  compliment  you 
for  the  basic  thrust,  but  we  could  cer- 
tainly hate  to  be  wrong  down  the  line  a 
few  years  and  to  have  the  application 
of  some  new  basic  thrust  delayed  because 
we  have  not  kept  pace  in  the  field  of 
storing  so  that  you  can  make  this  new 
energy  a  part  of  the  utility  and  everyday 
life,  be  it  in  transportation  or  the  de- 
livery of  energy  in  some  other  more  con- 
ventional use  In  our  dally  lives. 

So  we  ask  you  to  seriously  consider 
adding  to  this  bill  that  which  ERDA 
originally  requested,  that  which  the 
House  put  in.  and  which  we  think  can 
justifiably  be  spent.  We  will  be  sorry  in 
a  couple  of  years  if  we  lag  in  this  one 
and  it  delays  the  application  of  some 
major  new  innovation  or  application  in 
the  solar,  geothermal.  and  other  fields. 

I  thank  my  friend  from  Ohio  for  ask- 
ing me  to  cosponsor  this  amendment, 
and  I  commend  him  again  for  finding  a 
significant  area,  though  it  be  small, 
where  we  want  to  do  parity  with  the 


various  R.  b  D.  fields  that  are  moving 
downstream  and  make  sure  we  are  not 
caught  short  because  of  an  oversight. 

Mr.  GLENN.  I  thank  the  Senator  from 
New  Mexico.  The  Senator  from  Miime- 
sota  (Mr.  Humphrey)  would  also  like  to 
be  a  cosponsor  of  this  amendment.  I  ask 
unanimous  consent  that  his  name  be 
added. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  I  hope  the  distinguished 
chairman  and  floor  manager  of  the  bill 
can  see  fit  to  accept  this  amendment 
since  it  does  fit  within  our  first  concur- 
rent resolution. 

Mr.  STENNIS.  Mr.  President,  I  will  re- 
spond when  the  Senator  finishes.  I  wish 
to  make  a  statement.  Has  the  Senator 
frwn  Ohio  finished  his  remarks? 

Mr.  GLENN.  Yes,  I  have. 

Mr.  STENNIS.  Mr.  President,  I  am 
pleased  that  this  amendment  was 
brought  up  first.  I  followed  the  argu- 
ments closely.  But  I  did  not  see  the  Sen- 
ator from  Maine  in  the  Chamber  before 
debate  on  the  amendment  started — ^If  he 
was  here,  I  just  failed  to  see  him.  I  want 
to  yield  him  5  minutes  to  see  just  where 
we  are  with  respect  to  the  budget  before 
we  pass  on  any  of  these  amendments. 

So  I  yield  5  minutes  on  the  bill,  Mr. 
President,  to  the  Senator  from  Maine, 
and  then  we  will  proceed  with  the  con- 
sideration of  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  Mississippi,  the  fioor 
manager  of  this  bill,  for  his  courtesy.  I 
will  say  I  arrived  a  little  later  than  ex- 
pected, and  I  apolc^ze  for  that. 

I  would  like  to  comment  generally  on 
H.R.  14236.  the  fiscal  year  1977  public 
works/energy  appropriation  bill  which 
provides  funds  for  the  Corps  of  Engi- 
neers, the  Bureau  of  Reclamation,  the 
Energy  Research  and  Development  Ad- 
ministration, the  Tennessee  Valley  Au- 
thority and  several  other  smaller  agen- 
cies. 

This  is  the  first  fiscal  1977  appropria- 
tion bill  to  be  considered  by  the  Senate. 
In  the  next  few  weeks  we  will  be  taking 
up  the  12  remaining  regular  appropria- 
tion bills.  As  we  take  up  this  first  bill,  I 
want  to  congratulate  the  Senate  Appro- 
priations Committee,  and  particularly  Its 
distinguished  chairman.  Senator  Mc- 
Clellan,  for  laying  out  a  schedule  for 
consideration  of  appropriation  bills  that 
will  help  the  Senate  meet  the  deadlines 
established  by  the  Congressional  Budget 
Act.  This  schedule  is  considerably  ac- 
celerated compared  to  previous  years. 

The  Budget  Act  provides  a  basis  for 
judging  how  appropriations  compare  to 
the  amounts  contemplated  for  spending 
in  the  first  budget  resolution.  Under  this 
system,  the  Budget  Committee  informs 
the  Appropriations  Committee  and  other 
committees  which  have  spending  juris- 
diction of  the  portion  of  the  total  amount 
of  spending  contemplated  by  the  budget 
which  is  allocable  to  those  committees. 
Those  committees  in  turn  divide  the 
amount  allocated  to  each  by  subcommit- 
tee in  the  case  of  appropriations  and  by 
program  in  the  case  of  other  committees. 
This  is  the  so-called  crosswalk  procediu-e 
under  the  Budget  Act.  It  Is  being  Imple- 


mented for  the  first  time  this  year. 
Through  it,  we  will  be  able  to  teU  for  the 
first  time  whether  each  appropriation 
bin  is  "within  the  budget"  when  we  con- 
sider it.  The  crosswalk  does  not  prevent 
supplemental  requests  from  coming  be- 
fore the  Senate  at  a  later  date.  These 
supplementals,  if  appropriated,  could  ex- 
ceed the  amounts  contained  in  the  budg- 
et resolution.  But  we  note  that  the  Ap- 
propriations Committee  has  held  a  con- 
siderable amount  of  the  funds  allocated 
to  it  imder  this  crosswalk  process  in 
reserve  for  supplementals. 

All  in  all.  this  newly  Implemented  part 
of  the  budget  process  would  eliminate 
much  of  the  imcertainty  and  frustration 
we  faced  last  summer  In  dealing  with 
spending  bills  and  trying  to  compare 
them  to  the  Congressional  budget. 

Unfortunately,  a  number  of  standing 
committees  have  yet  to  make  their  cross- 
walk reports  to  the  Senate.  This  has  re- 
sulted in  some  inconvenience  to  the 
leadership,  since  entitlement  bills  can- 
not be  taken  up  in  the  Senate  until  the 
amounts  allocated  to  these  bills,  which 
are  really  spending  bills,  can  be  deter- 
mined through  the  crosswalk  process  of 
the  committees  which  report  those  bills. 
The  Appropriations  Committee  is  setting 
the  pace.  It  has  reported  Its  crosswalk. 
It  is  thorough  and  complete.  It  will  be 
an  invaluable  aid  to  the  Senate  in  assur- 
ing adherence  to  the  congressional  bud- 
get we  have  adopted. 

I  want  now  to  comment  on  the  rela- 
tionship between  this  bill  and  the  targets 
set  out  In  the  first  concurrent  resolution 
for  fiscal  year  1977. 

H.R.  14236  provides  budget  authority 
in  fiscal  1977  of  $9.7  billion  with  outlays 
estimated  to  be  $5.6  billion.  In  addition 
there  will  be  outlays  of  $3.1  billion  aris- 
ing from  previous  public  works/energy 
appropriations  so  that  total  outlays  In 
the  programs  covered  by  this  bill  are 
estimated  to  be  $8.7  billion. 

The  fimds  provided  in  this  appropria- 
tion bill  are  within  the  totals  allocated 
by  the  Committee  on  Appropriations  to 
the  Subcommittee  on  Public  Works  pur- 
suant to  section  302(b)  of  the  Budget 
Act.  That  allocation  was  $9.8  billion  In 
budget  authority  and  $8.9  billion  in  out- 
lays. By  providing  $9.7  billion  in  budget 
authority  and  $8.7  biUion  in  outlays,  HJR. 
14236  stays  within  the  amounts  allocated. 

This  bill  provides  $200  million  for  relief 
to  the  victims  of  the  Teton  Dam  disaster, 
an  appropriation  that  I  fully  support. 
The  funds  will  become  available  imme- 
diately upon  enactment  of  the  bill,  which 
I  assume  will  occur  prior  to  the  begin- 
ning of  fiscal  1977.  Hence  they  are  not 
part  of  the  $9.7  billion  budget  authority 
total  that  I  have  Indicated  this  bill  pro- 
vides for  fiscal  1977. 

Were  H.R.  14236  to  be  signed  by  the 
President  in  fiscal  year  1976.  the  $200 
million  wiU  be  classified  as  1976  money. 
The  fiscal  year  1976  second  concurrent 
budget  resolution  we  enacted  last  De- 
cember contains  sufficient  room  to  ac- 
commodate this  amoimt.  The  same  is 
true  with  the  budget  ceilings  for  the 
transition  quarter.  Were  the  $200  million 
classified  as  transition  quarter  money  the 
budget  ceilings  for  the  transition  quar- 
ter would  accommodate  the  amount  pro- 
vided. 
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The  fimds  provided  In  this  appropria- 
tion bill  fall  into  four  of  the  budget's 
functional  categories.  In  three  of  these 
functional  categories — defense,  general 
science,  and  community  and  regional  de- 
velopment— ^the  amounts  In  HJl.  14236 
are  entirely  consistent  with  the  assump- 
tions of  the  budget  resolution.  In  the 
fourth  functional  category — natural  re- 
sources environment  and  energy — ^the 
amoimt  in  the  bill  is  slightly  above  what 
Is  assumed  In  the  resolution.  But  the  new 
budget  process  is  not  a  line-item  process 
and  the  Budget  Committee  is  not  a  line- 
item  cranmittee.  and  since  the  amounts 
in  this  appropriation  bill  fall  within  the 
section  302(b)  allocations  of  budget  au- 
thority and  outlays  to  the  Subcommittee 
on  PubUc  Works  and  since  we  do  not  an- 
ticipate any  major  new  funding  demand 
for  the  amount  allocated  but  not  used, 
this  bill  is  entirely  within  the  guidelines 
of  the  budget  resolution  and  I  am  there- 
fore happy  to  support  it. 

Mr.  President,  I  want  to  comment  now 
on  the  provision  in  this  bill  which  ap- 
propriates $170  million  to  begin  work  on 
a  new  Federal  uranium  enrichment 
plant.  I  support  this  provision  because 
it  seems  evident  that  the  Nation  needs 
additional  enrichment  capacity,  though 
exactly  how  soon  and  how  much  capacity 
is  needed  by  the  year  2000  is  not  at  all 
clear. 

I  am  aware  that  the  administration's 
bill  to  allow  ERDA  to  guarantee  the  en- 
try of  private  ventures  Into  the  xu-anlum 
enrichment  business  Is  now  on  the  cal- 
endar. It  is  my  imderstanding  that  as 
revised  by  the  Joint  Committee  on 
Atomic  Energy,  that  bill  (S.  2035)  pro- 
vides that  each  contract  ERDA  plans  to 
enter  into  with  these  private  enrichment 
ventures  will  have  to  be  approved  by 
Congress.  If  S.  2035  Is  enacted,  several 
of  these  contracts  will  be  submitted 
shortly  thereafter.  The  parameters  of  the 
first  of  these  contracts  have  been  dis- 
closed and  the  contemplated  contract 
can  be  described  as  exceedingly  generous. 

The  Federal  enrichment  facility  au- 
thorized to  be  started  in  the  pending  bill 
offers  an  alternative  to  at  least  the  first 
of  these  guaranteed  private  ventures,  an 
alternative  that  should  be  utilized  if 
ERDA  is  unable  to  negotiate  a  contract 
that  protects  the  interests  of  the  United 
States. 

I  thus  support  this  $170  million  appro- 
priation as  an  Important  feature  of  the 
congressional  energy  policy.  It  represents 
a  start  toward  needed  expansion  of  our 
enrichment  capability.  It  also  represents 
a  means  to  encourage  ERDA  to  negotiate 
firmly  with  the  private  enrichment  ven- 
tures. 

Let  me  congratulate  the  distinguished 
chairman.  Senator  McClellan,  and 
members  of  the  Appropriations  Commit- 
tee for  bringing  a  bill  to  the  fioor  that 
is  within  the  guidelines  of  the  budget 
resolution.  I  commend  them  all  for  their 
careful  review  of  the  programs  in  this 
bill  and  for  helping  to  maintain  the  dis- 
cipline of  the  budget  process. 

The  amounts  reported  out  by  the  Com- 
mittee on  Appropriations  are  about  $100 
million  in  budget  authority  suid  $200  mil- 
lion in  outlays,  below  the  crosswalk 
amount  that  was  allocated  to  the  Public 
Works  Appropriations  Subcommittee  un- 
der Section  302(5)  of  the  Budget  Act.  So 


(m  its  face,  12iere  appears  to  be  some 
room  here  for  amendJnents. 

But  let  me  make  some  points.  Among 
other  things,  there  is  provided  as  Tve 
said  before,  budget  authority  of  $200  mil- 
lion to  be  available  immediately  for  the 
Teton  Dam  disaster.  This  may  well  be 
Just  a  first  claim  for  funds.  No  funds  were 
assumed  in  the  first  concurrent  resolu- 
tion because  it  relates  to  a  disaster  which 
occurred  subsequently,  but  there  happens 
to  be  at  this  point,  before  the  conference 
with  the  House,  ro<»n  of  $100  million  to 
acc(xnmodate  additional  needs  provided 
we  do  not  use  up  that  room  tor  other 
purposes. 

Second,  the  mix  in  the  House  bill  and 
the  mix  in  this  bill  are  different,  and  to 
accommodate  both  bills  may  well  require 
increasing  t^e  amount  of  the  bill  above 
the  dollar  amounts  that  have  been  re- 
ported to  the  Senate  today.  The  Appro- 
priations Committee  understandably  sees 
the  need  for  some  fiexibility  which  will 
enable  the  conference  to  accommodate 
the  House  as  well  as  the  Senate  priorities. 

As  I  understand  it,  the  Senator  from 
Mississippi  may  want  to  comment  further 
on  that  point. 

Mr.  STENNIS.  Yes,  if  the  Senator  will 
yield  to  me  for  just  20  seconds.  I  will 
comment  on  it. 

Mr.  President,  the  Senator  has  correct- 
ly described  what  we  will  be  up  against. 
We  cannot  just  take  our  figures  and  say, 
"That's  it."  We  have  to  go  to  conference 
on  this  bill. 

They  have  their  ideas  and  they  will 
naturally  fight  for  them.  We  just  have  to 
keep  our  eyes  on  that  now  as  a  fact  of 
life. 

I  really  do  not  want  the  responsibility 
of  this  bill,  Mr.  President,  on  the  fioor 
here,  imless  we  cwne  within  reaching 
distance,  I  will  say,  of  our  Budget  Cwn- 
mittee's  resolution. 

It  is  the  Senate's  resolution.  We  agreed 
to  it  ourselves,  so  we  are  bound  by  it,  as  I 
see  it. 

I  thank  the  Senator. 

Mr.  MUSKIE.  I  make  the  second  point 
that  as  I  understand  it.  $7  million  of  the 
amoimt  proposed  by  the  current  amend- 
ment is  included  in  the  House  bill,  so  that 
this  amendment  would  be  in  conference. 

Let  me  mention  again  now  that  addi- 
tional Senators  are  in  the  Chamber,  if  I 
have  a  minute  or  two  left,  about  the  fact 
that  this  is  the  first  appropriation  bill 
that  is  to  be  considered  by  the  Senate  for 
fiscal  1977.  So  it  is  the  first  one  to  im- 
plement what  is  called  the  crosswalk  pro- 
cedure which  is  provided  in  the  Budget 
Reform  Act. 

What  that  means  is  that  the  Appropri- 
ations Committee  has  allocated  to  it  by 
the  Budget  Committee  the  amount  that 
is  available  to  it  from  the  totals  of  the 
budget  resolution  conference  for  distri- 
bution among  the  various  appropriations 
subccHnmittees. 

The  amount  in  fiscal  year  1977  which 
has  been  allocated  to  the  Appropriations 
Committee  in  budget  authority  is  $292.9 
bilUon.  in  outlays.  $273.1  billion,  but  that 
is  the  total  amoimt. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  STENNIS.  Mr.  President,  I  am  glad 
to  yield  2  additional  minutes  to  the  Sen- 
ator. 


Mr.  MUSKIE.  Now.  the  ApiHt>priations 
Committee  has  distributed  all  of  this 
budget  authority  to  its  subcommittees 
except  an  amount  for  contingencies.  It  is 
described  as  "imdistributed  amounts  for 
contingencies,  pay  raises  and  savings." 
lliat  amounts  to  $6.2  billion  out  of  $292.9 
billion  of  budget  authority,  and  $2.2  bil- 
lion out  of  $273.1  bilUon  for  outlays. 

Percentagewise,  that  is  a  very  small 
contingency  account  to  take  care  of  sup- 
plemoitals  that  come  down  the  legisla- 
tive road  in  the  next  year  and  unex- 
pected developments,  like  the  Teton  Dam 
disaster,  that  require  a  response  by  the 
Congress. 

So  I  think  we  ought  to  be  very  careful 
about  dipping  into  that  contingency 
fund.  I  think  we  ought  to  leave  it,  by  and 
large,  to  the  Appropriations  Committee 
to  control,  and  that  we  ought  not  be  dip- 
ping into  it  by  floor  amendments. 

If  the  Senate  accepts  that  all  there  is 
left  available  in  the  amount  allocated  to 
this  committee  is  about  $100  million  in 
budget  authority,  about  $200  million  In 
outlays,  and  if  we  begin  to  nibble  away  at 
that  margin  by  fioor  amendments  here, 
we  will  leave  the  Appropriations  Com- 
mittee very  little  flexibility  in  conference 
to  accommodate  the  priorities  which  I 
am  sure  will  be  asserted  by  the  House  in 
conference. 

I  simply  wanted  to  give  that  back- 
ground so  that  Members  will  understand 
there  Is  very  little  room — very  little  room, 
if  any — ^for  floor  amendments  which 
would  have  the  effect  of  narrowing  the 
margin  that  is  available  for  flexibility  in 
conference. 

I  wanted  the  distinguished  floor  man- 
ager of  the  bill  and  other  S«iators  to 
understand  those  budget  facts  pertaining 
to  this  bill  at  this  time. 

I  thank  the  Senator  frwn  Mississippi 
for  giving  me.  this  opportimlty  of  making 
the  record. 

Mr.  STENNIS.  Mr.  President,  I  want  to 
be  sure  the  Senator  from  Maine  hears 
what  I  am  going  to  say.  For  the  Senate.  I 
want  especially  to  thank  him  for  his  ap- 
pearance here  and  for  his  analysis  of  the 
situation,  which  I  think  is  correct  and 
will  be  quite  helpful  to  us. 

He  makes  the  point,  of  course,  that  the 
House  is  entitled  to  consideration  at  con- 
ference. We  cannot  say  that  we  go  by  this 
flgure  here  and  by  that  alone.  We  have 
to  take  into  consideration  their  matters, 
and  that  is  not  trying  to  detract  from 
this  particular  amendment. 

I  thank  him  again  for  his  courtesy, 
because  what  he  said  will  be  helpful  to 
the  Senate,  not  just  to  the  Senator  from 
Mississippi  and  the  Senator  from  Ore- 
gon, but  to  the  Senate,  and  I  especially 
thank  him. 

Several  Senators  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  -fihsX 
is  the  time  situation  on  the  bill,  and 
who  controls  the  time  on  the  amend- 
ment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  has  6  min- 
utes remaining  on  his  amendment.  The 
Senator  from  Mississippi  has  14  min- 
utes remaining  on  the  Glenn  amend- 
ment. The  Senator  from  Oregon  has  18 
minutes  left  on  his  time  on  the  bill. 
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Igx.  HATFIELD.  Mr.  President.  I  won- 
der if  the  Senator  will  yield  2  or  3  min- 
utes on  the  amendment. 

Mr.  STENNIS.  Yes,  Mr.  President. 

Mr.  President,  I  yield  2  minutes  to  the 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  would 
like  to  speak  briefly  to  the  amendment 
because  the  ERDA  representatives  be- 
fore our  subconunittee  discussed  this 
matter  at  some  length.  They  expressed 
less  than  great  enthusiasm  for  this  in- 
crease. As  a  matter  of  fact,  they  have 
reconunended  that  any  increases  we 
make  in  the  conservation  programs 
funded  by  this  bill  be  in  the  electric  en- 
ergy systems  program.  I  am  not  sure  who 
at  ERDA  the  amendment  sponsors  have 
been  talking  with,  but  I  would  be  sur- 
prised if  it  was  someone  with  responsibil- 
ity for  maintaining  overall  balance  and 
fiscal  control  within  the  agency.  I  am 
sure  that  it  is  easy  to  find  some  branch 
chief  who  thinks  that  his  project  is  the 
most  promising  and,  therefore,  tiiat  his 
empire  should  be  a  little  larger.  That 
may  be  a  source  of  such  interest  in  this 
program  within  the  Agency.  But  based 
on  energy  savings  in  the  near  term,  the 
best  place  to  put  increases  for  conserva- 
tion items  in  this  bill  would  be  the  elec- 
tric energy  systems  program.  This  pro- 
gram seeks  to  develop  more  efficient  elec- 
tricity transmission  systems,  and  ERDA 
estimates  that  this  program  could  bring 
about  energy  savings  amounting  to  1 
to  1.5  million  barrels  of  oil  per  day  by 
1985,  more  than  double  the  energy  sav- 
ing potential  deemed  possible  through 
the  energy  storage  program.  However,  I 
do  not  think  it  is  an  either/or  proposi- 
tion. I  think  it  ought  to  be  a  matter  of 
record  that  we  have  already  added  $5 
million  for  each  of  these  areas.  I  think 
we  need  to  recognize  that  continued 
large  increases  are  not  likely  to  be  ab- 
sorbed and  are,  therefore,  unnecessary 
at  this  time. 

I  think  we  need  to  have,  as  the  Senator 
from  Maine  indicated,  a  concern  about 
the  budgeting  ceilings  we  are  moving  to- 
ward. 

Mr.  GLENN.  Mr.  President,  I  have  dis- 
cussed amendment  No.  1912  with  the  dis- 
tinguished floor  manager  of  the  bill  Mr. 
Stennis.  He  has  suggested,  and  I  would 
agree,  that  we  accept  a  compromise  in 
the  interest  of  doing  every  little  bit  we 
can  to  help  balance  this  budget.  The  dis- 
tinguished Senator  from  Maine  has 
played  a  vital  role  in  this,  and  we  have 
all  been  working  with  him  this  past  year. 
We  will  reduce  the  amount  from  the  $8.8 
million  increase  over  what  the  commit- 
tee recommended  back  to  a  $5  million 
amoimt.  That  figure  would  appear  to  the 
Senator  from  New  Mexico  and  myself  to 
be  a  reasonable  amount.  This  does  cover 
tiie  basic  areas  that  are  needed  in  the 
thrust  of  this  amendment.  On  the  basis 
of  that  being  acceptable,  we  would  be 
happy  to  proceed  with  a  voice  vote. 

Mr.  President,  I  suggest  the  absence  of 
a  quonmi.  

The  PRESIDINQ  OFFICER  (Mr. 
Hathaway)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 


unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Without  objection, 
it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  ask 
recognition.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  we  have 
a  situation  now  where  this  amendment  is 
about  to  be  disposed  of,  and  the  Senator 
from  Colorado  (Mr.  Gary  Hart)  has  an 
amendment  on  the  same  subject  matter, 
to  the  same  area  of  the  bill.  If  we  adopt 
the  Glenn  amendment  now,  it  would 
make  the  Hart  amendment  out  of  order, 
as  the  Senator  from  Mississippi  imder- 
stands.  The  Senator  from  Tennessee  is  in 
the  same  situation. 

My  unanimous-consent  request  Is  that 
we  be  permitted  to  go  ahead  and  pass  on 
the  Glenn  amendment  now,  but  that  if  it 
is  adopted,  the  amendment  in  that  field 
by  the  Senator  from  Colorado  and  the 
amendment  by  the  Senator  from  Teimes- 
see  would  still  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  STENNIS.  Do  the  Senators  imder- 
stand  that  makes  their  amendments  in 
order  after  we  dispose  of  the  Glenn 
amendment?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  GLENN.  Mr.  President,  unless 
someone  else  has  further  discussion  on 
this  amendment,  I  am  prepared  to  vote. 
We  do  not  have  to  have  the  yeas  and 
nays  since  the  compromise  has  been 
worked  out. 

Mr.  STENNIS.  The  modification.  Does 
the  Senator  modify  his  amendment? 

Mr.  GLENN.  Yes,  as  modified. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

Will  the  Senator  send  the  modification 
to  the  desk? 

The  amendment,  as  modified,  will  be 
stated. 

Mr.  STENNIS.  May  we  have  order,  Mr. 
President,  so  we  can  hear" 

The  PRESIDING  OFFICER.  The  well 
must  be  cleared. 

The  legislative  clerk  read  as  follows: 

AMENDMENT  NO.  1912 AS  MODIFIED 

On  page  2,  line  22,  strike  "$4,096,686,000" 
and  Insert  in  lieu  thereof  "$4,101,586,000". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  as  modified  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1830     (AS    MODIFIED) 

Mr.  GARY  HART.  Mr.  President.  I  call 
up  printed  amendment  No.  1930,  which 


is  at  the  desk,  and  ask  for  its  immedi- 
ate consideration. 

I  have  a  parliamentary  inquiry.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GARY  HART.  The  numbers  con- 
tained in  the  amendment  have  to  be  ad- 
justed by  virtue  of  the  amendment,  as 
modified,  which  was  just  accepted.  I  ask 
the  Chair  how  the  Senator  from  Colo- 
rado should  proceed  in  terms  of  revising 
his  amendment  to  make  it  appropriate. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  by  unanimous  con- 
sent the  amendment  offered  by  the  Sen- 
ator from  Colorado  is  in  order.  If  the 
Senator  from  Colorado  wishes  to  change 
figures  such  changes  should  be  sent  to 
the  desk. 

Mr.  GARY  HART.  Mr.  President,  I 
will  send  those  changes  to  the  desk  then, 
if  I  may.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Oabt 
Hart)  proposes  amendment  No.  1930,  as 
modified. 

On  page  2,  line  22,  strike  out  "$4,101- 
686,000"  and  Insert  in  lieu  thereof  "$4,1-16,- 
686,000". 

On  page  4,  line  5,  strike  out  "$1,608,185,- 
000"  and  Insert  In  lieu  thereof  "$1,610,485,- 
000". 

Mr.  GARY  HART.  Mr.  President,  I 
yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  GARY  HART.  I  wish  to  thank  the 
Senator  from  Mississippi  for  obtaining 
the  unanimous-consent  agreement  that 
would  permit  this  amendment  to  be  in 
order  now  with  changed  circumstances. 

Mr.  President,  my  amendment  would 
add  $16.4  million  to  the  ERDA  appropri- 
ations, for  fimds  to  carry  out  the  na- 
tional solar  program. 

To  put  this  number  in  perspective,  the 
House  of  Representatives  in  early  May, 
authorized  $345.6  million  for  ERDA  solar 
programs  and  very  recently  appropriated 
$309  million.  Our  own  Committee  on 
Interior  and  Insular  Affairs  authorized 
$278.3  million,  but  the  Committee  on 
Appropriations  has  recommended  $261.9 
niillion.  Very  simply,  my  amendment 
would  increase  the  Senate  appropria- 
tions to  the  level  recommended  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, adding  to  the  $261.9  million  pre- 
sented today  by  the  Committee  on  Ap- 
propriations an  additional  $16.4  mil- 
lion. This  would  bring  that  figure  up  to 
the  $278.3  million  recommended  origi- 
nally by  the  authorizing  committee.  The 
level  of  funding  is  still  substantially 
imder  what  the  House  of  Representatives 
has  appropriated  for  ERDA's  solar 
energy  programs,  by  roughly  $30  million. 

Mr.  President,  the  principal  question 
before  us  is  as  to  the  state  of  solar  tech- 
nology. Many  of  us  from  States  where 
there  has  been  application  of  solar  tech- 
nologies in  practical  use  realize  that  solar 
Is  not  a  futuristic  energy  source.  The 
fact  of  the  matter  is  that  we  now  know 
how  to  harness  solar  energy.  With  ade- 
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quate  Federal  assistance  through  ERDA. 
FEA.  and  other  agencies,  that  technology 
can  be  made  available  to  the  people  of 
the  country,  and  we  can  be  well  on  our 
way  to  supplying  a  substantial  portion 
of  our  total  energy  needs  in  the  future. 

There  are  those  who  believe  that  solar 
will  only  yield  its  true  potential  many 
decades  in  the  future,  and  that  money 
spent  now  is  more  or  less  wasted  and 
should  not  be  given  much  attention. 

This  additional  funding  up  to  the  level 
recommended  by  the  authorizing  com- 
mittee would  permit  ERDA  to  move  for- 
ward on  solar  technologies  and  make 
them  available  to  the  people  of  the  coun- 
try. By  stimulating  inventors  and  busi- 
nessmen to  get  into  solar  development 
and  solar  production  we  would  assure 
that  within  the  next  few  years,  by 
1985,  solar  energy  would  be  available  on 
a  widespread  basis. 

There  seems  to  be  some  disagreement 
within  the  administration  as  to  how 
ready  this  technology  is;  although  lip- 
service  is  being  paid  by  many  officials  in 
the  administration  to  solar  energy,  there 
is  still  a  tone  of  reservation  in  the  state- 
ments made  by  those  officials  that  solar 
is  not  quite  here  yet,  and  that  we  should 
not  spend  very  much  money  on  it.  Yet 
the  branch  chiefs  in  the  ERDA  solar  di- 
vision who  have  the  responsibility  for 
solar  energy  projects  state  that  they  can 
wisely  and  profitably  spend  $471  million 
in  the  next  fiscal  year  for  solar  energy. 

Mr.  President,  individual  Senators 
such  as  Senator  Humphrey  have  made 
a  tremendous  effort  to  increase  the  solar 
budget.  Senator  Humphrey's  bill,  S.  3227. 
which  has  32  cosponsors,  recommended 
a  funding  level  in  excess  of  the  sort  that 
we  are  suggesting  here.  Other  Senators 
have  carried  the  load  in  educating  our 
colleagues  and  the  people  of  this  country 
about  this  new  alternative  nonpolluting 
source  of  energy  which  is  available  today 
if  the  Federal  Government  will  get  behind 
it.  This  small  increase  of  less  than  $16.5 
million,  would  go  for  solar  heating  and 
cooling  technologies,  agricultural  and 
construction  and  capital  equipment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  figures  be  printed  in 
the  Record  along  with  an  excerpt  from 
the  report  of  the  Committee  on  Interior 
emd  Insular  Affairs: 

There  being  no  objection,  the  table 
and  the  excerpts  from  the  report  (No. 
94-879)  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Differences  in  authorization  and 
appropriation 

Increases :  Million 

Solar  heating  and  cooling $0.8 

Agricultural 8.8 

Solar  thermal ♦•6 

Photovoltaic 8.0 

CJonstnictlon  and  capital  equipment--       2.4 

OveraU  Increas*  of  $16.4  million. 
[Excerpts  from  report  No.  94-879] 

Tnxj:    II NONNtJCLEAR    Pkoorams 

OPERATING    EXPENSES 

Sec.  201.  For  "Operating  expenses"  for  the 
following  programs,  a  siun  of  dollars  equal 
to  the  total  of  the  following  amounts: 

OPERATING 

(d)  Solar  Energy: 

(1)  Direct  thermal  applications: 


Costs,  $73,800,000. 

Changes  in  selected  resources.  $7,700,000. 

(2)  Technology  support  and  utilization: 
Costs,  $8,500,000. 

Changes  In  selected  resources,  $2,500,0(X). 

(3)  Solar  electric  applications: 
Costs,  $113,000,000. 

Changes  in  selected  resources,  $20,600,000. 

(4)  Fuels  from  blomass: 
Costs,  $6,500,000. 

Changes  In  selected  resources,  $1,500,000. 
6.  On  page  11,  strike  line  21  and  Insert 
a  new  subsection  (b)  as  follows: 

PLANT'S      CAPITAL      EQtnPMENT      CONSTRUCTION 
FITNDS 

(b)  Solar    Energy    Development: 
Project   77-18-a.   OTEC   sea  test  facility, 

$1,000,000. 

Project  T7-18-b,  500kW  wind  energy  fa- 
cility, $600,000. 

Project  77-18-c,  1.5  mW  high  velocity  wind 
plant,  $1,000,000. 

Project  77-18-d,  10  mW  wind  energy  fa- 
culty, $1,000,000. 

Project  77-18-e,  total  solar  energy  plant, 
$1,000,000. 

Project  77-18-f,  6  mW  solar  thermal  dem- 
onstration for  small  community,  $2,500,000. 

Project  77-18-g,  5mW  solar  thermal  dem- 
onstration for  agricultural  use,  $2,500,000. 

Project  77-18-h,  5  mW  solar  electric  hy- 
brid   (photovoltaic   and   coal),   $2,500,000. 

(c)  Conservation  Research  and  Develop- 
ment: 

Project  77-17-a,  combustion  research  cen- 
ter, $8,500,000. 

(d)  Capital  Equipment,  not  related  to 
construction : 

(1)  Fossil  energy  development,  $1,020,000. 

(2)  Solar  energy  development,  $17,200,000. 

(3)  Oeothermal  energy  development, 
$1,500,000. 

(4)  Conservation  research  and  develop- 
ment, $13,000,000. 

SOLAR  ENERGT   DEVELOPMENT   FROCOUM 

General. — The  overall  goal  of  the  National 
Solar  Energy  Development  Program  is  to  de- 
velop and  demonstrate  at  an  early  date  those 
solar  energy  systems  and  applications  that 
are  economically  attractive  and  environmen- 
tally acceptable  for  significantly  supplemen- 
ting U.S.  energy  resources.  In  meeting  this 
goal  the  solar  energy  program  has  been  orga- 
nized In  four  major  subprograms,  including 
three  technology  subprograms  Involving 
R  &  D  on  specific  solar  technologies  and  their 
applications.  These  subprograms  are  (1)  Di- 
rect Thermal  Applications,  (2)  Solar  Electric 
Applications,  (3)  Fuels  from  Biomass,  and 
(4)  Technology  Support  and  Utilization. 

MAJOR  PROGRAM  AREAS:  SOLAR  ENERGY  DEVELOPMENT 


Tiscai  ynr  1977         Commitiae 
ettimtte  authorization 


Fiscal  year  1977 
estimate 


ComtnittM 
authorization 


Budget  Budget 

author-  author- 

ity and  Ity  and 

obliga-  Budget     oNiga-     Budget 

tions  outlays        tlons     outlays 


OPERATING 
EXPENSES 

1.  Direct  thermal 

applications: 

(a)  Solar  heating 

and  cooling 

of  buildings.  {45, 300    $34,500    J72,800    {66,400 

(b)  Agricultural 

and  process 
heat  appli- 
cations       3,900       2,500 

Subtotal..    49,200     37,000 

2.  Technology  support 

and  utilization 4, 000       3, 000 

3.  Solar  electric  appli- 

cations     84,300     67,500 

4.  Fuels  from  biomass..     4,300       3,000 

Total  operating 

expenses 141,800    110.500    234,000    201,800 


8,700  7,400 

81, 500  73, 800 

11,000  8,500 

133,500  113,000 

8,600  6,500 


Budget 


Budget 
author- 
ite  and  ihr  and 

ooiiga-     Budget     oUiga-     Budget 
tions     outlays        tions     outlays 


PLANT  AND  CAPITAL 
EQUIPMENT 

Capital  equipment: 

1.  Direct  thermal 

application |0  {0         {500         {275 

2.  Technology 

support  and 

utilization 0  0  600  330 

3  Solsr  doctric 

applications 5,700       2,800      14,600       S.070 

4.  Fuels  from  bio- 
mass   0  0       1,500  825 

Total  capital 
equipment..  15,700       2,800     17,200       9,500 
Construction  projects...    15,000       2,650     27,100      13,600 

Total  plant  and 
capital  equipment..    20,700       5,450     44,300     23,100 


<  Authorization  basis. 


Budget 


Budaet 


ERDA  request: 

Operating  expenses. {49.200.000  {37,000.000 

Capital  equipment 0  0 

Construction  projects 0  0 

ToUl 49,200.000  37.000,000 

Committee  authorization: 

Operating  expenses 81,500,000  73,800,000 

CapiUI  equipment 500,000  275,000 

Construction  projects. 0  0 

Totri .  82.000^000  74.075,000 


OFBUTINO  EXPENSES 

This  subprogram  consists  of  two  major  ef- 
forts: (1)  heating  and  cooling  of  buUdlngs 
and  (2)  agriculture  and  process  heat. 

Public  Law  93-409  stipulates  that:  solar 
heating  and  cooling  systems  be  Installed  In  a 
substantial  numl)er  of  residential  dwellings: 
In  a  suCacient  number  of  different  geographi- 
cal areas,  under  varying  climatic  conditions 
to  constitute  a  realistic  and  effective  demon- 
stration: plus  a  similar  program  to  be  con- 
ducted In  the  commercial  sector  on  a  variety 
of  structures;  including  oflBce  buildings,  fac- 
tories, public  and  other  non-resldenti&l  build- 
ings. The  law  also  provides  for  the  conduct 
of  research  and  development  with  respect  to 
solar  heating  and  cooling  technologies  and 
development  in  support  of  solar  heating  and 
cooling  systems  for  residential  and  oommer- 
cial  demonstration. 

The  objective  of  the  program  In  Agricul- 
ture and  process  beat  is  to  Investigate  and 
develop  technologies  which  will  permit  the 
economical  and  competitive  use  of  solar  en- 
ergy in  grain  drying,  crop  curing,  animal 
shelters,  greenhouses,  agrlcultxiral  food  proc- 
essing and  to  supply  a  significant  fraction  of 
the  energy  requirements  of  Industry. 

(a)  Solar  Heating  and  Cooling  of  Build- 
ings— 

The  overall  goal  of  the  Solar  Heating  and 
Cooling  of  Buildings  program  element  Is  to 
stimulate  the  development  of  an  Industry 
to  produce,  distribute,  and  service  solar  hard- 
ware for  hot  water  heating  and  space  heating 
and  cooling  for  residential  and  commercial 
buildings.  The  program  Is  structured  to  dem- 
onstrate the  practical  use  of  solar  heating 
technology  by  the  end  of  1977  and  to  demon- 
strate the  practical  use  of  combined  heating 
and  cooling  technology  by  the  end  of  1979. 
This  will  be  accomplished  by  a  series  of  dem- 
onstration projects  applicable  to  new  and 
existing  buildings,  and  by  research  and  devel- 
opment to  advance  solar  technology.  The 
BAD  program  should  yield  components  hav- 
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Ing  lower  cost,  greater  durability  and  im- 
proved performance,  as  well  as  a  significant 
advance  In  the  ability  to  predict  the  per- 
formance of  solar  systems.  The  first  two 
cycles  of  demonstration  projects  will  concen- 
trate on  space  heating  and  hot  water  supply 
for  both  residential  and  noneresldentlal 
buildings,  and  subsequent  cycles  wlU  em- 
phasize combined  space  heating  and  cooling 
and  hot  water  supply. 

The  demonstration  projects  will  establish 
the  technical  feasibility  of  solar  heating  and 
cooling  equipment  and  Investigate  the  eco- 
nomic viability  of  near-term  applications  of 
such  equipment.  Industry,  Including  small 
business,  will  be  Involved  to  the  maximum 
extent  possible  In  the  planning  and  Imple- 
mentation of  these  projects  to  facilitate  the 
development  of  an  Industrial  capability. 

The  R&D  strategy  Is  to  support  those  key 
tasks  that  are  critical  to  one  or  more  high 
priority  sj^stems.  The  R&D  effort  is  based  on 
a  definition  of  these  key  tasks  via  sj'stems 
studies,  a  parallel  approach  to  achievement 
of  these  key  tasks,  and  early  Involvement  of 
industry  and  the  user.  The  priorities  of  the 
R&D  program  are:  Improvement  of  collector 
performance  and  cost  effectiveness;  develop- 
ment of  phase  change  thermal  energy  stor- 
age subsystems;  development  of  low  tem- 
perature cooling  machines;  and  continued 
progress  towards  valid  systems  design  and 
*       optimization  methods. 

The  demonstration  effort  will  be  supported 
by  the  development  of  an  inventory  of  ac- 
I,  ceptable  solar  hardware;  development  of  a 
data  collection,  processing  and  dissemina- 
tion capability;  the  integration  of  compon- 
ents and  subsystems  based  on  existing  solar 
technology;  the  development  of  improved 
systems;  and  a  nimiber  of  system  studies. 
Research  and  development  projects  will  at- 
tempt to  provide  improved  thermodynamic 
performance,  long  service  life,  higher  relia- 
bility, and  better  cost  effectiveness  of  solar 
heating  and  cooling  systems  through  the  de- 
velopment of  new  components  and  materials, 
better  system  optimization,  or  by  research 
on  new  and  innovative  systems. 

1.  Residential  and  Commercial  Dem/ynstra- 
tioru. — During  fiscal  year  1976  Cycle  I  of  the 
commercial  and  residential  demonstration 
projects  was  initiated. 

The  first  demonstration  cycle  began  with 
the  Issuance  of  solicitations  by  SRDA  and 
HUD  for  commercial  and  residential  demon- 
stration projects,  respectively  as  well  as 
solar  heating,  cooling,  hot  water  and  com- 
bined systems  for  use  in  the  demonstrations. 
Resp>onses  have  been  evaliiated  with  HUD 
announcing  $1  million  in  grants  for  install- 
ing solar  units  in  143  residential  units,  and 
ERDA  announcing  selection  of  34  commer- 
cial projects  and  $7.5  million  to  fund  the 
solar  systems  portion.  In  addition,  the  ERDA 
has  announced  its  identification  of  solar 
systems  that  are  technically  acceptable  for 
use  in  the  demonstration  programs.  Addi- 
tional systems  may  be  added  to  the  list 
with  the  resolution  of  technical  shortcom- 
ings which  are  in  some  cases  disputed  by  the 
manufacturers.  This  last  milestone  has  put 
the  Government  In  a  position  to  select  from 
a  variety  of  solar  energy  systems  with  high 
probability  of  successful  operation  in  new 
or  retrofit  demonstrations. 

Discussion. — The  Ctommlttee's  recommen- 
dation for  the  fiscal  year  1977  ERDA  author- 
ization for  heating  and  cooling  provides  for 
the  fulfillment  of  the  requirements  of  Pub- 
lic Law  93-409.  Under  the  budget  requested 
by  the  Administration  the  u-end  line  of  the 
fiscal  year  1977  plan  leads  to  a  6-year  total 
of  about  1300  residential  units  and  200  com- 
mercial units.  This  number  of  units  is  un- 
acceptable to  the  Senate  Interior  Committee, 
and  an  authorization  level  has  been  ap- 
proved which  would  provide  for  approxi- 
mately 60  commercial  and  350  residential 
demonstration  awards  to  be  made  in  fiscal 


year  1977.  This  number  of  demonstrations 
is  considered  to  be  the  minimum  necessary 
to  maintain  a  straight  line  number  of  de- 
monstrations that  maximizes  use  of  the  fixed 
costs.  This  proposed  budget  Increase  is  based 
on  compliance  with  the  National  Plan  fc^ 
Solar  Heating  and  Cooling  (ERDA-23A)  and 
sustains  the  momentum  developed  in  the 
first  cycle  demonstration  awards  made  in 
fiscal  year  1976. 

2.  Research  and  Development. — ^Research 
and  development  In  solar  heating  and  cool- 
ing will  sharply  increase  In  fiscal  year  1977. 
Previous  research,  development  and  dem- 
onstrations have  more  clearly  defined  tech- 
nical problems  which  must  be  solved  before 
widespread  commercialization  of  solar  heat- 
ing and  cooling  can  occur.  One  urgent  re- 
quirement is  the  reduction  of  first  costs  In 
solar  heating  systems.  Research  and  devel- 
opment programs  directed  toward  this  goal 
include  the  improvement  of  passive  sys- 
tems and  air  system  for  near-term,  low 
first  cost  applications,  and  the  development 
of  efficient  solar  cooling  systems  which  can 
be  retrofitted  at  lower  costs  than  are  pres- 
ently possible.  The  fiscal  year  1977  authori- 
zation will  also  expedite  the  solution  of 
technical  problems  arising  during  tie  course 
of  the  demonstrations. 

The  proposed  program  for  research  and 
development  in  fiscal  year  1977  virlll  (1)  al- 
low the  momentimi  to  be  recovered  in  es- 
sentially every  R&D  program  and  (2)  allow 
the  Initiation  of  new  efforts  in  many  critical 
areas  that  were  not  supported  in  previous 
years.  These  actions  are  essential  to  the 
objectives  of  the  solar  heating  and  cooling 
research  and  development  program  and  con- 
sistent with  ERDA's  program  implementa- 
tion plan  (ERDA-48),  the  National  Solar 
Heating  and  Cooling  Program  (ERDA-23A), 
Project  Independence  (FEA-Nov.  1974)  and 
many  other  such  plans. 

The  success  of  the  solar  heating  and  cool- 
ing demonstration  program  and  the  ensu- 
ing wide  scale  adoption  of  solar  heating 
and  cooling  for  buildings  throughout  the 
Nation  rests,  to  a  very  large  extent,  on  an 
effective  research  and  development  program. 
The  primary  goal  of  the  fiscal  year  1977  re- 
search program  is  to  substantially  enhance 
the  economic  performance  of  these  devices 
by  lowering  costs  through  new  technology 
and/or  manufacturing  technique  changes, 
and  improving  the  thermodynamic  perform- 
ance— again  through  new  technology.  The 
need  for  Federal  support  of  a  research  and 
development  program  in  this  area  has  been 
clearly  documented  in  ERDA-23A.  The  ad- 
vance in  the  technology  that  mvist  be  made 
will  require  not  only  Improved  components 
and  systems  but  new  components  and  sys- 
tems which,  in  -turn,  will  necessitate  some 
long-term  high  risk  activities  which  indus- 
try is  not  likely  to  support  on  its  own.  In- 
dustry is  unlikely  to  develop  absorption  alr- 
condltloners  which  are  compatible  with  so- 
lar systems.  Neither  is  it  likely  that  Ran- 
klne-cycle  tiirbines  will  be  built  for  the 
purpose  of  powering  vapor-compression  air 
conditioners.  Indxistry  does  research  only 
when  it  is  convinced  that  the  market  for  the 
Intended  product  will  Justify  the  expense. 

Discussion. — The  Increase  in  authoriza- 
tions approved  by  the  Committee  will  pro- 
vide for  research  and  development  for  col- 
lectors, thermal  energy  storage,  heat  pumps, 
and  air  conditioning.  To  date  almost  all 
Federally  supported  solar  research,  develop- 
ment and  demonstration  activities  have  in- 
volved water  systems  (hydronic)  although 
air  systems  hold  the  records  for  longevity  and 
dependabUity.  Simplicity  of  design,  lighter 
roof  loadings,  elimination  of  freezing  prob- 
lems, freedom  from  corrosion  and  leakage  and 
lower  costs  of  thermal  rock  storage  makes 
the  air  system  very  attractive  in  many  cases. 
In  order  that  all  feasible  alternatives  be 
given  a  chance  to  develop,  air  systems  should 


be  given  an  emphasis  at  least  as  great  as 
that  afforded  flat-plate  water  systems. 

8.  Development  in  Support  of  Demonstra- 
tions.— This  development  in  support  of  the 
demonstration  program,  under  this  direc- 
tion of  the  NASA/Marshall  Space  Flight  Cen- 
ter, will  utilize  available  technology  and 
technology  emerging  from  the  research  pro- 
gram to  bring  solar  energy  systems  and  sub- 
systems to  the  point  that  they  are  ready 
for  demonstration  and  testing  in  the  resi- 
dential and  commercial  demonstration  pro- 
gram. As  systems  and  subsystems  complete 
this  process,  they  will  be  referred  to  the  ap- 
propriate demonstration  program  for  evalu- 
ation and  qualification  testing  and,  if  found 
acceptable,  will  be  included  in  demonstra- 
tion projects.  During  the  course  of  the  de- 
velopment programs,  factors  that  will  be 
considered  are:  cost  optimization  In  com- 
ponents, subsystems  and  systems  design; 
capability  for  volume  production;  efficient 
packaging  techniques  for  installation  that 
will  result  in  minimum  impact  on  the  build- 
ing structure. 

b.  Agricultural  and  Industrial  Process 
Heat— 

The  objective  of  this  program  is  to  pro- 
vide direction  and  incentives  for  applying 
solar  state-of-the-art  components  and  tech- 
nology to  agricultural  and  Industrial  heat 
processes.  The  basic  strategy  will  be  to  use 
R&D  developments  of  the  Solar  Heating  and 
Cooling  of  Buildings  and  the  Solar  Thermal 
Energy  program  elements  in  a  series  of  ex- 
periment and  demonstration  projects.  It  Is 
expected  that  at  least  0.2  Quad  will  be  ob- 
tained by  1985  via  low  «100*  C)  and  inter- 
mediate (100°-176°C)  temperature  ranges. 
Estimates  of  significantly  greater  savings  be- 
yond 1985  are  expected  from  applications 
studies  now  underway  in  the  low  and  inter- 
mediate temperature  applications  as  well  as 
high  (>176'C)   temperature  implications. 

SUBPROGRAM:  TECHNOLOGY  SUPPORT  AND 
UTILIZATION 


Budget 
authonty 


Budget 
outlays 


ERDA  request: 

Operating  expenses $4,000,000  $8,000,000 

Capital  equipment 0  0 

Construction  prelects 0  0 

Total 4,000,000  3,000.000 

Committee  authorization: 

Operating  expenses 11,000,000  8,500,000 

Capital  equipment 600,000  330,000 

Construction  prelects 0  0 

Total 11,600,000  8,830,000 


Discussion. — Over  1  billion  gallons  of  LP 
gas  or  equivalent  are  used  to  dry  and  cure 
the  nation's  crops  and  feeds.  This  use  is  rapid- 
ly increasing.  ERDA  estimates  that  as  much 
as  half  of  the  energy  necessary  to  do  this 
Job  can  be  derived  from  solar  energy.  Ex- 
periments are  presently  being  conducted 
which  would  provide  information  needed  for 
the  design  of  solar  systems  adaptable  to 
agricult\iral  processes  such  as  heating  for 
animal  shelters;  the  drying  of  corn  and  other 
grains;  and  the  use  of  solar  energy  in  green- 
houses to  reduce  dependence  on  fossil  fuels. 

Many  of  the  present  agriculttiral  projects 
will  be  completed  during  fiscal  year  1976. 
The  next,  and  most  important,  phase  will  be 
the  demonstration  of  cost-competitive  sys- 
tems. Unfortunately  however  the  Presiden- 
tial funding  request  for  fiscal  year  1977 
($900,000),  would  only  provide  for  one  or 
two  demonstration  projects  based  on  the  fis- 
cal year  1976  agricultural  R&D  programs.  Ad- 
ditional agriculture  and  commercial -scale 
demonstrations  are  needed  and  could  be  ini- 
tiated by  ERDA  in  fiscal  year  1977  if  the 
original  ERDA  request  were  restored. 

The  increase  in  authorizations  made  by  the 
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Committee  will  allow  ERDA  to  continue  and 
initiate  several  more  demonstrations  in  both 
ggrtculture  and  industrial  process  heat  ap- 
plications. The  Committee  believes  that  agri- 
cultural and  process  beat  demonstrations 
ibow  greater  potential  than  originally  an- 
ticipated for  near-term  large  projects.  The 
success  of  this  program  depends  to  a  large 
extent  upon  the  widespread  demonstration  of 
^tplicable  technology.  It  is  therefore  antici- 
pated that  the  increase  in  funding  will  be 
used  primarily  to  assure  complete  nation- 
wide coverage.  To  this  end,  the  Committee 
notes  that  several  geographic  locations  in  the 
country  will  not  be  covered  under  present 
plans  by  ERDA;  this  is  especially  true  of 
projected  agriculture  projects  for  the  Pacific 
Northwest  where  crop  drying  is  especially  im- 
portant. 

The  Technology  Support  and  Utilization 
subprogram  supports  the  technical  subpro- 
grams included  in  this  budget  request.  It  is 
the  assessment,  promotion  and  marketing 
element  in  collating  and  communicating  all 
aspects  of  solar  RD&D,  its  resources  and  Its 
potential  economic  viability  in  the  energy 
marketplace.  The  subprogram  consists  of  the 
following  categories: 

a.  Resource  Assessment — 

As  there  is  currently  no  adequately  defined 
resource  base  for  all  the  solar  energy  tech- 
nologies iinder  development,  the  Committee 
feels  that  a  major  expansion  of  these  activ- 
ities is  vital,  and  this  is  provided  for  In  the 
fiscal  year  1977  authorization. 

As  a  part  of  the  increase  in  authorizations 
for  this  subprogram  the  Committee  directs 
that  activities  funded  for  Solar  Energy  Re- 
source Assessment  include  a  comprehensive 
study  of  the  potential  for  integrating  solar 
electric  plants  with  the  17-8tate  Federal  hy- 
droelectric facilities  operated  by  the  Bureau 
of  Reclamation.  It  is  understood  that  ap- 
proximately $500,000  would  be  needed  for 
this  study. 

b.  8ERI— 

The  Solar  Energy  Research  Institute 
(SERI)  to  be  established  under  the  terms 
of  Public  Law  93-473  (The  Solar  Energy  Re- 
search, Development  and  Demonstration  Act 
of  1974)  will  perform  such  research,  develop- 
ment, and  related  functions  as  necessary  to 
support  the  National  Solar  Energy  Program. 
In  fiscal  year  1976  the  role  and  mission  for 
SERI  have  been  Identified  and  published 
and  the  site  selection  process  has  been  con- 
ducted. In  fiscal  year  1977  the  Management 
Board  and  the  Director  of  the  Institute  will 
l>e  selected  and  staffing  of  the  Institute  will 
be  started.  The  fiscal  year  1977  request  pro- 
vides for  costs  associated  with  start-up  activ- 
ities and  partial  conceptual  design  of  facili- 
ties that  may  be  required  as  a  part  of  SERI. 
The  progranmiatlc  costs  of  the  SERI  are  in- 
cluded imder  the  technical  subprograms. 

The  Committee  believes  that  the  addition- 
al fimding  for  this  institute  will  help  in- 
sure that  fuxther  delays  in  the  implemen- 
tation of  this  Important  laboratory  will  not 
occur. 

c.  Technology  Utilization  and  information 
Dissemination — 

The  Technology  Utilization  and  Informa- 
tion category  is  the  commtmlcation  and  mar- 
ket support  arm  of  the  solar  energy  RD&D 
program.  Solar  energy  alternatives  will  be 
compared  with  other  energy  sovirces  in  im- 
plementing the  acceleration  and  commer- 
cialization of  the  solar  energy  industry.  As 
required  by  both  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974  (Public 
Law  93-409)  and  the  Solar  Energy  RD&D  Act 
of  1974  (PubUc  Law  93-473),  the  Solar  En- 
ergy Data  Bank  has  begun  Interim  opera- 
tion at  the  ERDA  Technical  Information 
Center,  Oak  Ridge,  Tennessee.  Fiscal  year 
1977  will  see  an  increasing  level  of  Infor- 
mation dissemination  activities.  Newsletters, 
pamphlets,  films  and  conferences  will  be 
developed.  Technical  reports  will  be  repack- 
aged for  consumer  use.  Special  materials  are 


planned  to  meet  the  needs  of  small  busi- 
nesses and  innovators.  Many  innovations  in 
solar  energy  have  been  produced  by  iinknown 
and  isolated  inventors.  Attempts  will  be  made 
to  reach  these  individuals  so  that  their 
ideas  may  be  evaluated  and,  if  warranted, 
incorporated  Into  the  solar  energy  market- 
place. 

Discussion. — The  increased  authorizations 
for  this  subprogram  will  allow  ERDA  to  con- 
tinue plans  for  a  homeowners  solair  life  cycle 
cost  manual,  an  active  incentive  and  bar- 
riers program  aimed  at  developing  a  legisla- 
tive package  of  solar  incentives,  a  solar  code 
for  state  implementation  and  development  of 
comprehensive  regional  strategies  including 
cost-shared  training  and  demonstration 
programs.  In  addition,  a  number  of  public 
awareness  programs  will  be  Initiated. 

SUBPROGRAM:  SOUR  ELECTRIC  APPLICATIONS 


Budget 
auttionty 


Budget 
outlays 


ERDA  request: 

Operating  expenses {84,300,000  $67,500,000 

Capital  equipment 5,700,000  2,800,000 

Construction  projects 15,000,000  2,650,000 

Total 105,000,000  72,950,000 

Committee  authorization: 

Operating  expenses 133,500,000  113,000,000 

Capital  equipment 14,600,000  8,070,000 

Construction  projects 27, 100, 000  13, 600, 000 

Total 175,200.000  134,670,000 


The  Solar  Electric  Application  Subpro- 
gram includes  those  technologies  whose  prin- 
cipal outputs  can  be  electrical  power  but 
which  can  also  produce  other  forms  of  en- 
ergy like  thermal,  mechanical,  etc.  The  sub- 
program is  divided  into  four  categories:  Solar 
Thermal  Energy,  Photovoltaic  Energy,  Wind 
Energy,  and  Ocean  Thermal  Energy.  The 
main  objective  of  this  subprogram  is  to  de- 
velop and  demonstrate  these  technologies  for 
collection  and  conversion  of  solar  energy  to 
electrical  energy. 

a.  Solar  Thermal  Electric  Conversion.— 

The  objective  of  this  program  is  to  provide 
a  technological  base  for  the  generation  of 
heat  at  high  temperature,  from  solar  energy, 
and  the  subsequent  utilization  of  the  heat  for 
the  generation  of  electricity  at  central  power 
stations,  for  combined  electrical  and  thermal 
systems  (total  energy  systems) ,  for  solar  heat 
augmentation  of  conventional  power  plants, 
for  process  heat  to  Industry,  and  for  irriga- 
tion and  other  pumping  needs. 

Because  of  the  large  area  requirement  of 
the  central  power  plant  concept,  emphasis 
will  be  placed  on  evaluation  of  the  total  eco- 
logical/environmental impact.  Federal  labor- 
atories are  to  be  utilized  predominently  for 
project  management  and  for  the  develop- 
ment and  operation  of  test  facilities. 

Two  generic  approaches  to  central  power 
stations  have  been  identified,  namely  cen- 
tral receiver  and  distributed  collector.  A  cen- 
tral receiver  project  leading  to  a  10  MWe  pilot 
plant  is  underway.  One  specific  total  energy 
application  project  has  also  been  Initiated. 
This  project  is  aimed  at  supplying  a  signifi- 
cant fraction  of  heat  and  electricity  used  by  a 
1600-man  barrack  complex  at  Fort  Hood,  Tex. 

Test  facilities  for  both  the  central  receiver 
project  and  a  total  energy  project  are  being 
developed.  Conceptual  design  of  a  S(dar 
Thermal  Test  Facility  has  been  completed 
and  detailed  design  and  construction  is  be- 
ing initiated.  Sandia  Laboratory's  Radiant 
Heat  Facility  is  to  be  utilized  to  test  proto- 
type receivers  of  up  to  6  MW  thermal  rating 
prior  to  testing  in  the  Solar  Thermal  Test 
Facility.  A  small  cavity  receiver  will  be  tested 
in  the  Radiant  Heat  Facility  prior  to  testing 
at  the  French  furnace  at  Odeillo,  France.  This 
receiver  is  also  to  be  tested  in  the  Solar 


Thermal  Test  Facility.  A  smaller  solar  facility 
of  about  400  kw  is  being  procured.  This  will 
permit  low  cost  testing  of  small  receivers, 
in  the  United  States,  prior  to  scaling  these 
units  in  size  for  testing  In  the  Boiar  Thermal 
Test  Facility. 

The  total  energy  test  bed  has  parabolic 
trough  distributed  type  concentrators  and  a 
40  kWe  organic  Ranklne  turbine.  Three  other 
quadrants  with  different  distributed  collector 
concepts  are  to  be  added  in  fiscal  year  1977. 
The  test  bed  is  aimed  at  testing  components 
and  subsystems  at  a  suitable  scale.  Single  col- 
lector test  facilities  will  be  utilized  for  low 
cost  testing  of  prototype  of  novel  and  inno- 
vative concept  or  materials. 

Discussion. — ^The  Committee's  recom- 
mended increase  in  funding  will  provide  for 
an  expanded  scope  of  this  program  smd 
will  allow  for  the  initiation  of  parallel  pro- 
grams of  development  in  central  receiver 
concepts.  It  is  contemplated  that  this  fund- 
ing increase  will  permit  the  testing  of  second 
generation  central  receiver  prototype  hard- 
ware, the  initiation  of  distributed  collected 
solar  thermal  systems  for  early  application 
(irrigation^  small  communities,  agricultural, 
desalination,  secondary  resource  recovery), 
evaluation  of  advanced  systems,  and  the  re- 
search and  development  support  necessary 
in  receivers  and  engine  development  for  ap- 
plication described  above  including  research 
work  transferred  from  the  National  Science 
Foundation.  The  added  funds  will  also  pro- 
vide for  additional  distributed  collector  proj- 
ects for  Irrigation,  and  small  community 
systems,  as  well  as  distributed  collector  tech- 
nology work.  Also  included  will  be  advanced 
solar  thermal  sv^tems  and  other  related  re- 
search and  development.  In  addition,  the 
Committee  has  authorized  $5  million  for  an 
ERDA  supported/NASA  managed  feasibUity 
study  on  satellite  solar  power. 

CONSTBtTCXIOKT    FBOJBCTS 

In  addition  to  other  construction  projects 
authorized  last  fiscal  year  the  Committee 
recommends  authorization  of  several  new 
projects.  The  two  projects  authnlzed  last 
year  were: 

(Project  No.  76-2-a) 
Five  mW  solar  thermal  test  faetUty 

Total  estUnated  cost 21,260 

Funded  through  fiscal  year  1976 5,  000 

Estimated      obligations     transition 

quarter   1,260 

Estimated    obligations    fiscal    year 

1977  >  10, 000 

Future  funding  required  to  complete 

project 6.000 

I  Pull  funding  ($16,000,000)  to  complete 
this  project  is  requested  in  fiscal  year  1977. 

This  project  is  to  provide  a  solar  thermal 
test  facility  having  approximately  5  MW 
thermal  of  solar  energy.  It  will  have  capa- 
bilities for  testing  solar  energy  components 
and  subsystems,  and  solar  energy  thermal 
research. 

The  test  facility  is  planned  arotind  an  ex- 
perimental tower  and  field  of  helioetats  virlth 
supporting  structures  consisting  of  an  ad- 
ministration and  control  building,  assembly 
building,  boiler  building,  p\unp  house,  and 
guard  post.  Land  area  will  be  approximately 
100  acres  because  of  the  problems  associated 
with  storage  of  high  pressure,  high  tempera- 
ture steam.  Gross  building  area  Is  estimated 
at  38,000  sqxiare  feet  providing  for  labora- 
tories, office  space,  computer  facilities,  ex- 
periment control,  shop,  equipment  assembly, 
and  mechanical  and  electrical  building 
equipment. 

This  project  will  eetabllsb  a  8  MW  solar 
thermal  test  facility  to  be  built  at  the  ERDA 
facility  operated  by  Sandia  Laboratories  in 
Albuquerque,  New  Mexico,  as  part^f  ERDA's 
Solar  Thermal  program.  The  facility  will  pro- 
vide the  unique  capability  to  test  solar  sjrs- 
tem   components   or  materials  where   high 
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. ^  „,.  rt«.ir«rt   On  community  selected  for  participation  In  the  crystal  and  thin  film  growth;  development  at 

•our  flux  density  »nd  power  are  feslred  On  f°°|^^'^ig  aeslgn  wlU  include  evaluation  alternate  low-coet  solar  ceU  materials  and  de- 
completion,  this  faculty  will  be  the  world  s  PJ°l^^SJ\i^'«des^^  for  interconnection  vices;  methods  of  Improving  basic  ceU  effl- 
Urgest  in  t«"°»  °'  ^Itn^^^^tLr  S  fa^  2  anIxStlngSctrfc  power  grid  and  resolu-  clencles;  Improved  encapsulation  for  longa- 
capability.  It  Is  KRDA's  intent  that 'his  fa-  ^  "'^  "^^^^^j  ^^^  gJ^dflc  siting  questions  lifetimes;  and  Improved  high-volume,  auto- 
cUlty  be  designed  with  the  cfPfbUl^es  and  Uon^of  K^^^^^j^^^^  ^P\  specific  d^lgn  for  mated   material  and   ceU  fabrication  tech- 
flexibUity  '«1^«»,*«,^PP^J;L^«X^""  subsequent  construction.  TT^e  system  design  nlques.  In  addition,  efforts  are  underway  to 
Ing  development  of  solar  thermal  systems.  ^^j^^^e  other  than  the  central  receiver  con-  develop  the  Photovoltaic  System  Test  and 
(Project  No.  76-a-b)  ^     ^  tj^^g  providing  for  a  evaluation  of  alter-  Standards  Faculty  which  wlU  perform  expo- 
Ten  mW  central  receiver  solar  thermal  native  concepts,  (b)  Construction,  operation  sure  and  life  tests  on  arrays  and  materials, 
vower  plant  (A-E  only)  and   evaluation   of  the   plant.   This   would  and  establish  faUure  mechanisms  and  accel- 
-r^^oi  «.*irrZtj»i  roBt                                 5. 600  serve  as  a  comprehensive  demonstration  of  erated  endurance  tests.  This  wUl  lead  to  the 
I    Lf  .K^,«^  fl»r.Ai"vVai''ifl76""              0  the  technical  and  economic  feaslbUlty  of  so-  establishment    of    Industry    standards    and 
ESfa^^b^S^n  tf^ltfon-qu-a^:  Sr  thermal  power  generation  for  sm^  com-  testing  procedures  for  photovoltaic  energy 
Estimated  ODUgaxion  wa^i         m                 ^  munities.   rural    areas,    and   IndustrUl    and  systems. 

,.J!L;;;;i';;wwtTonrfl's^irv^"i977'  2  boo  commercial  faclUties.  It  would  provide  rapid  During  fiscal  year  1976,  tests  wUl  be  under- 

Sffi^^nJl^  rw^irS^  to^^mplete  ^s^ment  of  the  potential  for  decentraUzed  way  for  up  to  30  kW  of  mUltary  appUcatlonB 

Future  funding  required  to  complete       _^  ^^^      ^^^^   systems.   The    proposed   plant  of  photovoltaic  systems  In  cooperation  with 

P™J**^t •  would  also  be  connected  Into  the  existing  DOD.  In  addition,  the  design  of  residential 

This  project  wUl  provide  a  solar  thermal  ^i^^^^  g^^  and  would  generate  electric  prototype  systems  In  the  clvUlan  sector  wUl 
central  receiver  electric  generating  facUlty  pQ^ej  for  use  In  residences,  business  and  be  undertaken.  The  operation  and  tests  wlU 
of  sufficient  size  to  explore  the  problems  of  commercial  faclUtles.  and  educational  instl-  follow  in  fiscal  year  1977.  These  wlU  be  fol- 
the  technology  including  those  associated  ^utions.  lowed  by  load-center  demonstrations  ranging 
with  the  Integration  Into  a  utility  grid.  /gj  ^^j^^  Electric  Hybrid  Demonstration  from  a  few  hundred  thousand  watts  to  3  MW 
As  currently  conceived,  the  pUot  plant  wUl  p^y^gf  Plant.— The  proposed  10  megawatt  hy-  capacity.  Studies  wUl  be  performed  to  analyze 
consist  of  any  array  of  heliostats  capable  of  ^^^^  g^iar  power  plant  will  consist  of  four  the  question  of  ownership  and  UaiiUlty  of  ex- 
fociislng  solar  energy  on  a  tower  mounted  phages .  baseline  design,  construction,  opera-  perlmental  system  demonstration  equip- 
central  receiver  which  will  coUect  and  con-  ^^^^  ^^^  evaluation.  This  faciUty  will  utilize  ment,  modification  of  labor  practices,  buUd- 
vert  solar  energy  to  thermal  energy,  an  en-  photovoltaic  energy  production  subsystems  Ing  codes,  and  architectural  designs.  Tech- 
ergy  storage  system  to  store  excess  thermal  jj^  conjunction  with  a  conventional  coal-  nology  transfer  wUl  be  accomplished  through 
energy,  an  electrical  generation  system  to  fuming  power  plant  to  provide  electrical  conferences,  workshops,  press  releases,  man- 
convert  thermal  energy  to  electricity,  and  a  po^e,  ^^  ^  constant  demand  level.  The  solar  uals,  and  technical  and  trade  publications, 
cooling  tower  for  the  condenser  and  for  heat  portion  of  the  system  wlU  provide  electrical  Th«  major  accomplishments  include:  corn- 
rejections.  The  pilot  plant  will  also  have  the  gjjgrgy  during  hoiuB  of  sunlight  or  Ught  pletlon  of  program  organization;  InltUtlon 
necessary  control  and  power  conditioning  ^jq^,  ^^^^  ^^^  ^j^^  conventional  plant  wlU  of  36  contracts  under  the  low-cost  SUloon 
equipment  so  that  It  can  be  integrated  with  ^^^  demand  deficiencies  as  they  exist  Solar  Array  Project  (Jet  Propulsion  Labora- 
a  utility  grid.  The  fiscal  year  1977  obllga-  f^^^j  coal -generated  power.  The  proposed  tory);  purchase  of  solar  ceU  modules  at  an 
tlon  of  $2,500,000  will  be  used  to  Initiate  ^^^^  ^^^j  ^-^^^  ^^^^  ^  g^j^g  ^^^  complex  average  price  of  $20.50  per  watt;  production 
Title  I  engineering.  Presently,  four  parallel  switching  required  for  commercial  hybrid  of  silicon  solar  cells  for  concentrators  with 
conceptual  design  studies  are  In  progress.  plant  operation  and  so  address  the  critical  ^0  percent  efficiency  under  an  Intensity 
The  pilot  plant  is  necessary  to  establish  quggtion  of  how  solar  energy  can  be  utilized  equivalent  to  40  times  sun's  normal  Inaola- 
a  technology  baseline  and  gain  experience  ^^  ^^^  ^^j^  j^g^  ^^^^^  maximum  avallabUlty  tlon. 

with  fabrication  and  performances  of  com-  q,  sunlight   In  short   the  hybrid  plant  wiU  The  major  mUestones  to  be  accomplished  in 

ponents,  subsystems  and  systems  on  a  large  ^^^^  ^^  ^  prototype  for  systems  which  would  ^^cal  year  1977  Include:   (1)  r>elivery  of  the 

scale  and  with  operation  of  the  plant  tied  to  j^^g^^  use  of  our  nation's  most  plentiful  en-  *l"t  170  kW  of  slUcon  solar  arrays  ordered 

a  utUlty.  It  Is  Intended  that  the  pilot  plant  reserves— coal  and  sunlight— to  produce  during   fiscal   year   1976;    (2)    Initiation  of 

be  operated  by  a  utility  thereby  overcoming  economical  electric  energy.  additional  field  experiments;    (3)   Initiation 

Institutional  reservations  and  will  also  assist  -^j  g^j^^  Thermal  Electric  Demonstration  of  test  of  a  residential  prototype  system;  (4) 

in  the  transfer  of  technology  to  the  utiUty  powerplant  for  Aaricultural  Use  —The  pro-  Selection  of  baseline  systems  for  large-scale 

industry.  The  solicitation  for  site  selection  p^g^j,   g   megawatt  system   would   generate  tests  and  appUcatlons;  and  (5)  Fabrication 

was  Issued  In  February  1976.  electrical  power  for  irrigation,  piunplng,  crop  of  prototype  cells  for  concentration  systems 

The  estimated  cost  of  architect-engineer-  drying,  and  other  agricultural  applications.  '^^^  ^^^d  testing  of  first  generation  concen- 

Ing  for  this  plant  in  fiscal  year  1977  Is  $2,-  j,^^  program's  Initial  phase  would  consist  of  tratlng  systems. 

500,000.  The  preUmlnary  total  estimated  cost  ^^  optimal  baseline  design  to  be  foUowed  by  !»  addition,  continued  emphasis  In  fiscal 
of  the  project  Is  about  $80,000,000  to  actual  construction.  y®**"  ^^"^  'or  the  high-priority  silicon  (81) 
$90,000,000.  The  system  design  would  be  of  non  central  array  technology  development  wUl  Include: 
Discussion.— The  Committee  has  speclfi-  receiver  concept  and  would  thus  serve  as  a  (1)  the  Initiation  of  design  for  scaled-up 
cally  authorized  four  additional  solar  ther-  means  to  evaluate  stUl  another  solar  thermal  manufacturing  processes  for  solar  grade  slU- 
mal  faculties.  While  the  Committee  Is  aware  po^gr  system  concept.  Design,  construction,  con,  to  reduce  the  cost  of  sUlcon  ceU  mate- 
that  funds  are  available  for  these  programs  operation  and  evaluation  of  this  solar  agrl-  rial  by  factors  of  3  to  6;  (2)  The  InltUtlon 
within  the  "operating  expenses"  account.  It  cultural  faculty  wlU  serve  to  demonstrate  the  of  scale-up  process  studies  of  advanced  81 
U  anticipated  that  these  specific  construe-  technical  and  economic  feaslbUlty  of  utlllz-  sheet  growth  processes  based  on  techniques 
tlon  authorizations  wlU  allow  the  Conunlt-  j^g  ^^^^  thermal  energy  to  meet  the  needs  such  as  ribbon  growth,  dendritic  web,  vapor 
tee  to  specifically  follow  progress  on  these  ^j  ^^j.  nation's  agrlcidtural  regions.  The  sue-  deposition,  and  other  novel  sheet  growth  ap- 
projects.  cess  of  thU  project  coiUd  weU  lead  to  th»  proaches;   (3)  The  Initiation  of  development 

(1)  Total  Solar  plant.—ERDA  is  currently  replacement  by  solar  energy  of  scarce  natural  of  improved  solar  cell  encapsulants  that  wUl 
participating  In  a  project  jointly  proposed  ^^  ^  power  source  for  Irrigation,  crop  dry-  satisfy  the  interim  design  requirements  es- 
by  American  Technological  University  and  j  ^^^  ^ther  farm  uses  tabllshed  In  fiscal  year  1976;  (4)  The  defl- 
Pt.  Hood,  Involving  the  design  and  installa-  j,  Photovoltaics—  nltion  and  analysis  of  the  hlgh-iwoduction 
tlon  of  a  solar  total  energy  system  for  a  rj,^^  overall  objective  of  the  Photovoltaic  methods  for  Junction  formation,  electrodlng, 
1600-man  barracks.  This  project  originated  Energy  category  Is  to  provide  the  technical  and  on-line  testing  of  an  Uitegrated  and 
as  a  contract  between  the  NSF  and  ATU/  developments  which  wlU  lead  to  low  cost,  automatic  array  assembly  production  line  to 
Ft.  Hood.  Efforts  In  fiscal  year  1976  were  relUble,  safe  and  environmentaUy  acceptable  produce  cells  of  approximately  13  percent 
concentrated  on  f\irther  development  of  the  photovoltaic  systems  and  to  stimulate  the  efficiency  to  meet  tlie  annual  production  rate 
conceptual  design  for  this  project.  Archltec-  creation  of  a  viable  Uidustrlal  and  commer-  goal  of  600  MWe  (peak)  at  $600  per  peak 
tural  and  engineering  design  would  have  ^^^^  capablUty  to  produce  and  distribute  kWe  by  1986;  and  (6)  The  procurement  of 
begun  In  fiscal  year  1977  If  sufficient  funds  ^j^^^^  systems  for  widespread  use  In  reslden-  150  kW  (peak)  of  advanced  design  solar  cells 
were  available.  The  Committee  has  specif-  ^j^  ^^^  commercUl  applications.  for  use  In  tests  and  applications. 

ically  authorized  a  capital  item  sothat  a  ^^  ^j^^  present  time,  the  principal  emphasU  The  emphasis  in  systems  engineering  and 

project  similar  to  the  A-TU/Fort  Hood  con-  j^  ^^^^^  pj^^^j  ^^  ^^^  development  of  low-  analysU  In  fiscal  year  1977  wUl  be  on  Initl- 

cept  can  be  funded  for  A-E  design  work  in  ^^^  ^^jj^^^^  ^^^^  ^^^^y^   ,j^^  ^^^^^  Include  atlng  the  detailed  systems  analysis  of  Solar 

fiscal  year  1977.  Additional  funding  te  also  investigation  of  solar  grade  sUlcon  produc-  Photovoltaic  Conversion  systems  for  appU- 

avaUable  from  operating  expenses  tar  fur-  ^j^n^    large    area    sUlcon    sheet   production,  cations  ranging  from  multlkUowatt  on-site 

therlng  the  total  solar  energy  system  con-  niodular  encapsulation,  and  automated  array  residential  systems  to  multlmegawatt  central 

cept-  assembly.  Another  area  of  development  is  in  station  power  plants.  In  addition,  the  use  of 

(2)  Solar  Thermal  Demonstration  Plant  concentrator  subsystems.  The  use  of  optical  solar  concentrators  tar  photovoltaic  genera- 
for  a  Small  Community,  Electric  Cooperative  concentrators  wUl  reduce  the  cost  of  photo-  tlon  systems  and  total  energy  systems  wUl 
or  Municipal  Utility. — ^ThU  project  would  voltaic  power  systems  by  reducing  the  num-  be  analyzed.  Several  concentrating  photo- 
consUt  of  the  following  phases:  (a)  Optimal  ber  or  size  of  solar  cells.  voltaic  panels  with  siUcon  and  gallium  ar- 
baseUne  design  of  a  5  megawatt  solar  thermal  The  research  and  develc^ment  efforts  wUl  senlde  solar  cells  wUl  be  built  and  tested  at 
power  plant  consUtent  with  the  needs  of  the  be  concentrated  on:  new  methods  of  single  Sandla  Laboratories  at  Albuquerque  In  fiscal 
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year  1977.  The  storage  and  power  condition- 
ing studies  during  fiscal  year  1977  wlU  con- 
centrate on  resolving  problem  areas  Identi- 
fied In  the  systems  analyses  conducted  In 
fiscal  year  1976.  Specific  engineering  and 
product  development  may  be  conducted  as 
the  need  arises.  System  economics,  institu- 
tional problems,  and  environmental  Impacts 
wlU  continue  to  be  assessed. 

During  fiscal  year  1977.  the  test  and  ap- 
plications element  wUl  continue  to  strees  the 
testing  of  Solar  Photovoltaic  Conversion  sys- 
tems In  applications  that  have  the  poten- 
tUl  of  early  vlbbt  acceptance  and  Industry 
participation.  Up  to  80  kW  (peak)  of  arrays 
WlU  be  deployed  In  fiscal  year  1977;  thte  wlU 
complete  the  90  kW  buy  for  DoD  appUca- 
tions  which  are  expected  to  establish  the 
technical  feasibility  of  using  Solar  Photo- 
voltaic Conversion  systems  to  supply  power 
to  an  electric  grid  on  isolated  military  bases. 
An  additional  35  kW  (peak)  for  solar  arrays 
will  be  used  to  Initiate  the  first  EBDA  tests 
of  residential  prototype  systems  and  other 
special  purpose  applications  that  show  prom- 
ise of  early  cost-effectiveness  such  as  remote 
weather  stations  (NOAA) ,  navigational  aids 
(Coast  Guard),  radio  beacons  (FAA).  and 
ranger  station  communications  (Forest  Serv- 
ice). _.  ^ 

Accelerated  testing  wUl  be  continued  to 
determine  the  long-term  environmental  ef- 
fects. DetaUed  solar  ceU  and  panel  perform- 
ance requirements  wUl  be  specified  In  fiscal 
year  1977. 

Discussion.— The  Increased  budget  pro- 
vided for  by  the  Committee  wUl  greatly  en- 
hance the  assurance  of  meeting  the  pro- 
grams objective  of  developing  low  cost  re- 
liable photovoltaic  systems  for  widespread 
use  m  residential,  industrial,  and  commercial 
applications  by  the  nald-19808.  It  expands 
the  program  assocUted  with  novel  materials 
and  devices.  Increases  the  studies  on  cad- 
mium sulfide  and  other  thln-fllm  materials. 
Including  the  expansion  of  a  cadmium  sul- 
fide production  experiment;  and  expands  the 
activities  assocUted  with  the  analysis  of 
those  devices. 

The  increased  funds  wUl  also  be  utilized 
to  further  the  research  and  development  on 
concentrating  subsystems  by  Increasing  the 
development  funds  provided  for  gallium 
arsenide  solar  cells  and  the  Inclusion  of 
further  medium  size  concentration  proto- 
type experiments.  The  funds  wUl  also  be 
utilized  to  Increase  the  activities  In  tests  and 
standards  permitting  It  to  go  forward  more 
rapidly  by  developing  low  cost  standard 
hardware  for  InsoUtlon  measurements. 

It  Is  also  expected  that  the  additional 
funds  would  provide  for  accelerating  the 
program  to  achieve  earlier  large  scale  imple- 
mentation of  sUlcon  material  and  automated 
array  pilot  lines  In  cooperation  with  In- 
dustry. It  would  provide  for  the  systems 
studies  to  support  an  earlier  and  larger  Im- 
plementation plan,  including  early  demon- 
strations of  selected  ^plications.  Finally, 
further  expansion  of  the  concentrator  and 
photovoltaic  total  energy  systems  would  be 
allowed, 
c.  Wind  Energy  Conversion — 
The  general  objectives  of  the  Wind  Energy 
program  are  to  advance  the  technology  and 
accelerate  the  development  of  reliable  and 
economlcaUy  viable  wind  energy  systems 
that  are  capable  of  rapid  commercial  Imple- 
mentation to  provide  a  significant  portion  of 
the  nation's  future  energy  requirements. 

The  implementation  approach  for  achieve- 
ment of  the  objectives  consists  of  the  de- 
velopment, test  and  demonstration  of  a 
series  of  wind  energy  systems  of  Increasing 
size  and  economic  performance  capabUltles, 
supported  by  technology  and  meteorological 
research  and  development  (R&D)  projects 
and  mission  and  supporting  studies  includ- 
ing environmental  and  Institutional  con- 
straints.  Pilot   plants   and  demonstratioiis. 


consisting  of  mxiltlples  of  Individual  units, 
as  weU  as  demonstration  programs  of  the 
smaller  agriciUtural  systems  wUl  be  used  In 
future  years,  along  with  recommended  In- 
centive programs  to  stlmuUte  commercial 
adoption.  The  development  effort  In  fiscal 
year  1976  wiU  proceed  from  Model  0-100  kW 
system  to  Model  1-MW  system.  These  experi- 
mental units  wUl  be  installed  at  climatically 
different  utUlties  to  obtain  early  <q>eratlonal 
Information  in  a  user  environment  In  flaoal 
year  1977  and  fiscal  year  1978.  The  systems 
studies  and  appUcatlon  analyses  are  being 
conducted  to  determine  requirements,  go&U, 
and  relative  potential  to  base  plans  and  re- 
source allocations. 

R&D  efforts  are  directed  toward  methods 
of  Improving  performance  to  cost  ratios  of 
WEC  systems,  and  toward  development  of 
advanced  system  designs  using  alternative 
concepts.  The  first  R&D  area  wlU  address 
rotor  dynamics,  aerodynamics,  fabrication 
techniques  and  system  economics,  whUe  Ut- 
ter R&D  efforts  will  concentrate  on  advanced 
system  designs  using  such  devices  as  vertical 
axis  rotors  and  dlffusers,  to  be  incorporated 
Into  second  and  third  generation  systems.  In 
addition,  the  capabiUty  to  rapidly  locate  and 
asseee  sites  with  sufficiently  high  average 
wind  velocities  for  Wind  Energy  systems  wUl 
be  developed  through  analytical  and  empir- 
ical techniques.  Projects  wUl  be  undertaken. 
In  coc^>eratlon  with  the  Department  of  Agrl- 
cvUture  (UBDA) ,  to  examine  and  develop  pos- 
sible rural  home  and  agricultural  applica- 
tions for  small  size  Wind  Energy  systems;  im- 
plications Include  the  use  of  small  systMns 
for  on-site  fertilizer  manufacture  by  electro- 
lyzlng  water  to  produce  hydrogen,  direct 
space  heating,  crop  drying,  and  Irrigation. 

During  fiscal  year  1977  testing  of  the  Model 
0,  100  kW  wind  turbine  generator  system  at 
Plumbrook,  Ohio,  wlU  continue  and  the  ma- 
chine wUl  be  utilized  as  a  test  Ijed  for  com- 
ponents and  subsystems  being  developed  In 
other  research  projects.  There  has  been  an 
upsurge  of  Interest  in  wind  energy  in  other 
nations,  and  ERDA  contemplates  utilizing 
this  machine  to  test  components  developed 
In  other  nations  under  suitable  cooperative 
agreements.  Components  for  two  upgraded 
versions  (Model  OA)  of  this  machine  are  cur- 
rently being  fabricated  and  construction  wiU 
be  completed  and  testing  started  In  fiscal 
year  1977.  These  systems  wlU  be  rated  at  ap- 
proxlmately  200  kW  and  wlU  be  InstaUed  at, 
and  connected  to  electric  service  organiza- 
tions, such  as  utlUty  companies,  to  obtain  in- 
formation about  Interface  and  user  require- 
ments under  operational  conditions  at  the 
earliest  possible  time.  The  site  selection  proc- 
ess for  determining  the  location  of  these  ma- 
chines has  been  initUted. 

Design  studies  in  fiscal  year  1976  confirmed 
that  the  two-bladed  down-wind  rotor  config- 
uration such  as  the  Plumbrook  machine  and 
a  size  range  greater  than  1  MWe  was  opti- 
mtim.  For  this  reason,  a  1.5  MWe  ssrstem  of 
approximately  200  feet  in  diameter  has  been 
selected  for  the  MW  scale  model  (refer  to 
discussion  on  "plant  and  capital  equip- 
ment") . 

During  fiscal  year  1977.  the  detaUed  de- 
sign of  the  MW  scale  system  wlU  be  com- 
j)leted  and  fabrication  Initiated  on  two 
systems  to  be  tested  under  different  climatic 
and  operational  situations.  The  first  unit 
tests  commence  in  early  fiscal  year  1978  and 
the  second  unit  tests  commence  in  mid  fiscal 
year  1978.  The  final  site  selection  wiU  take 
place  in  fiscal  year  1977.  WhUe  these  sys- 
tems WlU  be  experimental  and  the  largest 
ever  constructed,  they  wUl  also  be  InstaUed 
on  electric  service  organization  sites  to 
maximize  Involvement  of  the  user  early  in 
the  program  and  to  test  these  systeais  under 
reel  conditions.  The  preUmlnary  designs  pre- 
dict that  these  systems,  if  produced  In  quan- 
tity and  InstaUed  at  18  mph  average  wind 
sites  could  produce  electricity  at  from  20 
to  30  mllla  per  kilowatt  hour.  Such  sites. 


wliile  not  rare,  represent  exceptionally 
favorable  conditions,  and  thus  considerable 
research  and  development  U  being  under- 
taken, particularly  to  develop  lower  cost  and 
larger  rotors.  In  fiscal  year  1977,  rotor  blades 
of  composite  materials  wUl  be  tested  on  the 
Model  0  Plumbrook  system.  Investigation 
of  alternate  fabrication  techniques  wlU  be 
examined  and  a  "teetered"  rotor  hub.  which 
reduces  blade  stresses,  wlU  be  developed.  Re- 
search on  structural  dynamic  response  char- 
acteristics, the  key  technlctU  problem  area 
of  large  systems,  wlU  be  expanded. 

In  addition  to  improving  the  conventional 
systems,  several  advanced  and  innovative 
concepts  wiU  be  taken  from  the  laboratory 
to  the  smaU-Bcale  field  testing  stage.  In  fiscal 
year  1977,  fabrication  wUl  be  completed  of  a 
60  foot  diameter  "Darrieus"  rotor  system  and 
tests  wUl  commence  to  determine  the  com- 
petitiveness of  this  approach  for  both  small 
commercial  machines  as  weU  as  scaling  up  to 
larger  systems.  Wind  tunnel  tests  of  the 
open  vortex  concept  have  shown  the  po- 
tential for  obtaining  several  times  the  power 
from  a  given  size  rotor.  In  fiscal  year  1977, 
research  wiU  Include  the  testing  of  an  18 
foot  long,  unit  to  determine  feasibiUty  under 
true  wind  conditions. 

In  fiscal  year  1977,  the  Investigation  of 
smaU  systems  for  a  variety  of  appUcatlons 
wiU  be  continued  and  expanded  to  deter- 
nUne  their  economic  vUblUty. 

In  the  context  of  the  overaU  wind  energy 
mission  analysis  studies,  presently  under 
way,  the  possible  contribution  of  offshore 
wind  energy  systems  U  being  addressed. 
Based  on  the  technical  Information  and 
analytical  tools  developed  during  the  Model 
1  preliminary  designs,  a  separate  design 
study  of  offshore  systems  wlU  commence  in 
calendar  year  1976. 

Discussion. — The  additional  authorizations 
provided  for  by  the  Committee  to  Intended 
for  the  design  and  fabrication  of  three  types 
of  first  generation  systems:  two  at  the  100 
kW  scale  and  one  at  the  MW  scale  for  modest 
and  high  wind  zones  and  the  accelerated  de- 
velopment of  second  generation  systems  for 
both  these  wind  zones.  This  Increase  wiU 
also  provide  for  studies  of  regional  wind 
appUcatlons,  design  and  long  lead  work 
leading  to  a  10  MW  pUot  plant.  It  is  also 
contempUted  that  second  generation  sys- 
tems tar  modest  wind  zones  and  significant 
expansion  of  the  USDA  application  of  10-30 
kW  machines  for  Irrigation,  rural  distributed 
power  production  and  other  agricultural 
xises  WlU  be  Initiated  with  theee  Increased 
fvmds. 

The  Committee  has  speclflcaUy  authorized 
three  wind  energy  facIUtles.  WhUe  the  Com- 
mittee is  aware  that  funds  for  two  of  the 
authorized  projects  are  available  within  the 
"operating  expenses"  account,  it  is  antici- 
pated that  spleciflc  authorizations  wlU  per- 
mit the  Committee  to  more  easUy  f6Uow  th» 
progress  of  these  projects. 

The  ERDA/NASA  approach  to  developing 
the  large  wind  turbine  systems,  to  produce 
electrical  power  for  direct  feed  Into  a  utU- 
lty, was  planned  to  be  an  essentially  dual 
path  of  effort.  ThU  program,  designated 
MOD  1,  began  with  the  issuance  by  NASA  of 
two  identical  study  contracts  to  Kaman  and 
General  Electric.  These  were  completed  In 
late  1975.  As  the  foUow-on  to  this  effort,  two 
nearly  slmiUtaneous  design  and  fabrication 
programs  were  planned,  called  MOD  lA  and 
IB,  for  a  1500  kW  system  and  600  kW  system 
respectively.  However,  as  a  result  of  recent 
FT  76  funding  cutbacks,  the  MOD  IB  system 
wlU  not  now  be  pursued;  Instead,  only  one 
wind  turbine,  the  MOD  lA  1600  kW  system 
wUl  be  carried  out.  An  RFP  for  thU  pro- 
gram was  issued  on  1  March  1976. 

The  original  MOD  lA/lB  plan  was  to  pro- 
duce two  classes  of  machines.  Wind  turbine 
design,  using  modem  technology,  is  still 
in  the  very  early  stages  of  development  and 
Is  by  no  means  ready  to  be  "iPOBen".  Tet, 
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narrowing  the  effort  to  only  one  design/ 
fabrication  program  at  this  stage  will  effec- 
tively limit  the  approach  to  that  of  only  one 
company. 

Prom  the  standpoint  of  providing  Amer- 
ica's utilities  with  the  most  economical  and 
efficient  wind  turbine  systems  covering  the 
widest  range  of  sites  available,  the  dual 
MOD  lA/lB  approach  is  Justified.  NASA's 
Kaman/OE  study  phase  determined  that  the 
best  approach  is  to  develop  two  different 
wind  turbine  sjrstems,  one  optimized  for  a 
low  wind  site,  the  other  for  a  high  wind 
site.  One  or  the  other  of  these  two  designs 
may  then  be  employed  at  a  wide  range  of 
sites  with  almost  no  loss  of  efficiency.  The 
three  wind  energy  construction  projects  are: 

(1)  1.5  MW  high  velocity  wind  plant — 
analyses  conducted  by  ERDA  has  led  to  the 
selection  of  a  190  foot  diameter,  1.5  MW 
system  as  being  the  cost  optimum  design  for 
a  high  wind  site.  $3.6  million  is  available  in 
the  operating  expenses  account  to  proceed 
with  the  development  of  this  project.  The 
Committee  has  authorized  this  project  as  a 
specillc  line  item  in  order  that  more  careful 
tracking  of  the  project  might  be  made  bj?. 
the  Committee.  " 

(2)  500  kW  moderate  wind  energy  facil- 
ity— as  noted  in  the  above  discussion,  initia- 
tion of  this  facility  will  insure  that  all  wind 
zones  are  addressed,  thereby  expanding  the 
possible  scope  of  territory  for  utilizing  wind 
energy  conversion  systems. 

(3)  10  MW  wind  energy  facility — this  au- 
thorization will  provide  for  the  design  and 
long  lead  wc^k  leading  to  a  10  MW  pilot 
plant. 

d.  Ocean  Thermal  Energy. — 

The  objective  of  the  Ocean  Thermal  En- 
ergy category  is  to  develop  technology,  dem- 
onstrate and  provide  the  stimulus  for  im- 
plementation of  commercial  offshore  power 
plants  capable  of  economically  converting 
ocean  thermal  energy  into  substantial  quan- 
tities of  usable  electrical  energy  and/or 
products  derivable  from  electricity,  such  as 
ammonia,  hydrogen,  aluminum  and  mag- 
nesium. Ocean  Thermal  Energy  Conversion 
(OTEC)  offers  the  Nation  a  renewable  soTirce 
of  base-load  electric  power  that  has  not  been 
previously  utilized.  Conservative  estimates 
of  ocean  thermal  energy  contributions  are 
forecast  as  20  gigowatts  by  2000. 

The  OTEC  Program  Plan  is  now  evolving 
from  system  studies  into  a  hardware  de- 
velopment phase.  Several  parallel  paths  are 
being  followed.  First,  the  efforts  are  being 
directed  towards  hardware  development  of 
the  critical  components,  such  as  heat  ex- 
changers, and  the  control  of  blofoullng  and 
corrosion.  A  second  technical  area  consists 
of  studies  and  analyses  of  components  and 
subsystems  that  are  closer  to  state-of-the- 
art.  In  addition,  studies  will  be  conducted 
for  investigation  of  possible  constraints,  such 
as  environmental  Impact  and  international 
law-of-the-sea  considerations.  Concvurently. 
the  program  is  determining  testing  require- 
ments and  test  program  definition  for  estab- 
lishing engineering  test  facilities  for  hard- 
ware and  system  development,  including  one 
or  more  pilot  plants. 

The  major  milestones  to  be  accomplished 
In  fiscal  year  1977  include:  (1)  Implementa- 
tion of  a  significant  test  program  in  heat 
exchangers  and  blofoullng.  (2)  Site  selec- 
tion, conceptual  design,  and  initial  con- 
tracting for  an  engineering  and/or  floating 
test  facility.  (3)  Initiation  of  environmental 
monitoring  at  the  selected  test  facility  sites. 
(4)  Completion  of  the  initial  phase  of  OTEC 
mission  analyses,  to  determine  energy  utili- 
zation and  marketability  opportunities.  (6) 
Initiation  of  conceptual  design  of  the  off- 
shore 25  MWe  pilot  plant. 

Diacusaion. — ^The  Committee  recommends 
Increased  funding  of  this  Innovative  con- 
cept to  permit  the  present  theoretical  and 
small  scale  research  efforts  to  move  rapidly 


from  conceptual  design  to  experimental  de- 
sign In  subsystem  performance  testing. 

The  Committee  intends  to  accelerate  the 
efforts  to  obtain  answers  to  a  ntunber  of 
fundamental  questions  such  as  blofoullng 
and  heat  exchanger  performance.  These 
answers  will  in  turn  determine  whether  the 
futiure  parts  of  this  program  should  be 
greatly  increased  to  an  early  pilot  plant,  or 
shifted  to  more  fundamental  studies  if  prob- 
lems of  extreme  difficulty  should  be  Identi- 
fied. 

This  increase  will  expedite  component  de- 
velopment test  and  advanced  heat  exchanger 
concepts.  It  will  permit  the  testing  of  suffi- 
cient parallel  approaches  to  be  able  to  pro- 
ceed with  the  most  efficient  configurations 
in  the  subsequent  fiscal  year  to  a  much 
larger  scale  experiment.  It  will  also  permit 
the  Initiation  of  testing  of  other  critical 
power  cycle  components  including  pumps, 
txurbines,  and  cold  water  pipes.  It  will  permit 
the  implementation  of  the  conceptual  design 
of  an  offshore  25  MWe  plant.  Success  in  these 
developmental  activities  may  permit  an 
ocean  thermal  plant  demonstration  of  about 
25  megawatts  by  the  early  1980's. 

OTEC  Sea  Test  Facility. — The  Commit- 
tee authorizes  the  design  and  construction  of 
a  fioatlng  test  facility.  It  is  the  Committee's 
belief  that  a  floating  facility  is  the  only  way 
to  test  deployment  of  the  cold  water  pipe 
and  its  dynamic  response.  Purthermore,  the 
behavior  of  the  discharged  water  in  the  ocean 
and  the  question  of  selective  withdrawal  can 
be  determined  only  through  ocean  tests.  Be- 
cause a  floating  facility  could  be  sited  almost 
anywhere  blofoullng  data  on  different  sites 
could  also  be  gathered. 

Subprogram:  Fuels  from  blomass 

Budget  Budget 
ERDA  request:  authority  outlays 

Operating  expenses 4,300        3,000 

Capital  equipment o  0 

Total .4,300        3,000 

Committee    authorization:       8,000        6,600 

Operating  expenses 0  0 

Capital  equipment 1, 600  826 

Total 9,600        7.826 

The  objectives  of  the  fuels  from  Blomass 
subprogram  are  to  develop  and  demonstrate 
the  economic  and  technical  feasibility,  and 
environmental  acceptability  of  utilizing  es- 
sentially inexhaustible  agriciiltural  and 
forestry  residues,  producing  terrestrial  and 
marine  blomass  and  converting  these  organic 
materials  to  clean  fuels,  petrochemical  sub- 
stitutes, food,  and  other  energy-intensive 
products.  This  subprogram  is  focusing  Its  ac- 
tivities on  three  sources  of  materials  for 
energy  conversion,  namely,  agricultural  and 
forestry  residues,  new  terrestrial  plant 
growth,  and  new  marine  plant  growth.  The 
major  R.  &  D.  areas  needing  emphasis  to 
achieve  large-scale  cost  competitive  energy 
production  are:  blomass  specie  selection  and 
production;  high  efficiency  conversion  proc- 
esses; and  distribution  and  utilization  of  re- 
sultant fuels.  The  optimum  combination  of 
source,  conversion  process  and  type  of  fuel 
will  be  investigated  through  intensive  re- 
search studies  and  experiments. 

The  three  conversion  technologies  which 
are  equally  applicable  to  all  blomass  sources 
are  being  Investigated  at  the  present  time: 
Anaerobic  digestion,  fermentation,  and 
thermochemlcal  processes.  The  current  stud- 
ies and  experiments  will  be  continually  re- 
viewed and  new  ones  undertaken  In  support 
of  the  subprogram  objectives.  The  specific 
source  related  activities  are  divided  into  two 
categories:  Terrestrial  and  Marine  Blomass; 
and  Agricultural  and  Forestry  Residue. 

For  Terrestrial  Blomass  Production,  sys- 
tem studies  are  being  conducted  on  alter- 
native concepts  of  energy  farming.  The  three 


concepts  imder  investigation  are:  sucrose 
agriculture,  silviculture,  and  grain  and  grass 
crops.  These  studies  will  assess  the  present 
state  of  technology,  develop  conceptual  de- 
signs for  pilot  plants,  and  define  needed  ex- 
ploratory and  advanced  research.  Pilot  plants 
are  proposed  for  wood  plantation  and  in- 
tensive agriculture  in  fiscal  year  1978. 

The  preliminary  studies  on  Marine  Blomass 
are  being  conducted  by  the  U.S.  Naval  Un- 
dersea Center  and  California  Institute  of 
Technology.  The  technology  for  Marine  Blo- 
mass production  and  conversion  is  in  only 
the  formative  stages.  The  results  of  the 
studies  will  be  reviewed  in  April  1976.  The 
decision  to  proceed  with  pilot  plants  will  be 
made  in  fiscal  year  1978,  after  completion  of 
environmental  studies. 

The  activities  related  to  Agricultural  and 
Forestry  Residue  are  concentrated  on  ma- 
terials that  are  currently  available  and  can 
be  exploited  most  readily  to  provide  near- 
term  fuels.  Studies  are  xmderway  to  assess 
the  quantities  of  animal  and  forest  residues. 
A  feedlot  experimental  facility  is  being  con- 
structed by  USDA  and  Hamilton  Standard 
which  will  be  operational  in  July  1976.  In 
addition,  the  wood-waste-to-oll  (Syncrude) 
pilot  plant,  being  constructed  in  Albany, 
Oregon,  is  scheduled  to  begin  operation  In 
October  1976.  The  following  pilot  plants  are 
planned  in  the  near-term:  feedlot  animal 
residue  in  fiscal  year  1977;  dairy-farm,  ani- 
mal and  agricultural  residue  in  fiscal  year 
1978;  and  crop  residue  in  fiscal  year  1978. 

Discussion. — ^Increased  funding  for  this 
program  will  assure  that  parallel  work  will 
b^ln  in  three  major  areas.  First,  the  ter- 
restrial and  marine  blomass  program  will 
continue  studies  initiated  In  FY  •  •  • 
ing  construction  of  the  Albany,  Oregon,  wood 
plantation  pilot  plant.  The  agricultural  and 
forest  residue  program  will  initiate  procure- 
ment of  equipment  for  the  crop  residue  and 
feedlot  pilot  plants  and  a  third  major  area 
wUl  be  towards  research  and  development 
work  directed  toward  optimizing  plant 
growth.  Funds  added  to  this  program  will 
also  assure  the  operation  of  the  wood-waste- 
to-oll  pilot  plant. 

Mr.  GARY  HART.  Mr.  President,  It  Is 
my  strong  feeling,  as  well  as  the  feeling 
of  others  in  the  Senate  who  have  cham- 
pioned the  cause  of  solar  energy,  that  the 
goal  we  are  attempting  to  reach  by  this 
additional  fimdlng  level  will  demonstrate 
that  the  contribution  of  solar  energy  to 
our  national  energy  demands  can  be  sig- 
nificant by  1985  and  not  somewhere 
down  the  road  In  1990  or  the  year  2000. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  and  yield  the  floor  to  the 
Senator  from  Mississippi  for  his  com- 
ments and  observations  about  this 
amendment. 

Mr.  STENNIS.  Mr.  President,  I  yield  to 
the  Senator  from  Oregon  such  time  as 
he  wishes  to  use  on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  (Mr.  Hatfield)  is  rec- 
ognized. 

Mr.  HATFIELD.  Mr.  President,  I  know 
that  solar  energy  has  a  lot  of  appeal  and 
we  have  heard  all  sorts  of  projections  as 
to  what  It  might  or  might  not  do.  I  have 
been  a  strong  supporter  of  solar  energy. 
I  think  the  Senator  from  Colorado  knows 
that  I  have  supported  the  work  of  the 
Committee  on  the  Interior  and  Insular 
Affairs  In  this  as  well  as  geothermal, 
wind,  and  other  exotic  areas  of  energy 
development. 

But  I  must  say  we  have  grown  up,  over 
a  long  period  of  time,  with  the  thought 
that  If  we  throw  enough  money  at  some 
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problem  we  can  solve  it;  that  money  Is 
the  only  key  to  solving  any  protdem  we 
msiy  face. 

I  think  It  has  to  be  very  clearly  pointed 
out  that  we  have  to  maintain  certain  fis- 
cal restraints  in  these  areas,  as  enthusi- 
astic as  we  may  be  about  any  one  par- 
ticular program  over  another. 

I  point  out  to  the  Senator  from  Colo- 
rado we  are  128  percent  over  the  1&76 
appropriations.  We  are  not  being  miserly 
at  all  about  the  appropriations  for  these 
programs. 

But  let  me  say,  In  talking  to  the  ERDA 
officials,  they  say  we  can  only  absorb  so 
much  money  at  a  time.  The  idea  that  if 
we  double  the  appropriation  or  add  an- 
other $5  million  or  another  $10  million  to 
the  appropriation  we  are  going  to  get  to 
our  goals  that  much  sooner  is  totally  il- 
logical. There  is  a  point  beyond  which 
further  appropriations  cannot  be  utilized 
wisely  and  cannot  be  absorbed.  We  are 
not  dealing  with  an  engine.  We  are  deal- 
ing with  human  beings  in  the  research 
programs. 

Let  me  simply  say  that,  according  to 
the  April  24  Congressional  Quarterly, 
when  John  Teem  testified  before  the 
Committee  on  Science  and  Technology 
of  the  House  of  Representatives,  during 
the  ERDA  budget  review,  he  outlined 
what  he  felt  would  be  an  appropriate 
level  for  the  solar  program. 

It  was  $205.5  million.  He  said,  how- 
ever, that  the  Science  and  Technology 
Committee's  $229.2  proposal  would  be  ac- 
c^table.  Teem  is  the  former  ERDA  Ad- 
ministrator for  solar,  geothermal,  and 
advanced  energy  systems.  He  resigned 
earlier  this  year,  partially  because  he 
felt  that  the  solar  program  was  being 
short-shrlfted  by  the  OMB.  But  he  lists 
his  top  at  $229  million,  as  to  what  they 
actually  can  use. 

There  has  been  no  testimony — abso- 
lutely no  testimony — In  support  of,  and 
there  is  no  demonstrated  justification 
for,  funding  beyond  the  level  we  have 
provided.  The  Senator  from  Colorado  has 
offered  no  evidence  that  this  can  be  uti- 
lized wisely.  We  can  find  some  branch 
chief  down  the  line  who  wants  to  build 
his  empire,  but  If  we  look  at  the  testi- 
mony and  the  evidence  provided  by 
ERDA — and  we  talked  to  them  about 
what  they  had  recommended  to  OMB  be- 
fore OMB  cut — the  top  level  for  this  pro- 
gram should  be  around  $220  million.  In 
fact,  the  committee  went  beyond  that. 
We  are  at  $261.9  million. 

To  have  all  these  amendments  come 
in  here  at  this  time,  adding  money  for 
the  sake  of  adding  money,  because  we 
sort  of  have  the  idea  that  by  adding 
money  you  automatically  get  to  a  goal 
faster,  is  not  logical  and  Is  not  respon- 
sible. I  think  this  committee  will  have 
to  take  a  position  of  holding  the  line. 

An  appealing  and  as  politically  sexy 
as  all  these  proposals  may  appear  on  the 
surface,  we  have  no  basic  evidence  that 
has  been  provided  here  this  morning  to 
warrant  changing  the  level  this  ccnnmlt- 
tee  has  most  generously  provided  for 
1977. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  from  Colorado  yield? 


Mr.  GARY  HART.  I  yield. 

Mr.  FANNIN.  Mr.  President,  I  com- 
mend the  Senator  from  Oregon  for  want- 
ing to  hold  the  line  and  for  his  fiscal 
responsibility.  In  most  instances  I  have 
been  in  agreement  with  the  distinguished 
Senator  from  Oregon.  We  have  worked 
together  on  many  of  these  energy  issues, 
and  on  many  other  matters  involving 
the  Committee  on  Interior  and  Insular 
Affairs. 

As  to  this  particular  issue,  I  feel  that 
ERDA  has  been  very  negligent  in  pre- 
senting its  case.  They  have  stated  that 
with  the  personnel  they  have,  they  can- 
not carry  forward  certain  programs.  My 
feeling  is  that  solar  energy  is  so  impor- 
tant that  we  should  provide  the  addi- 
tional personnel  so  that  they  are  able  to 
carry  forward  some  of  these  additional 
programs.  The  amount  involved,  $278.3 
million,  which  is  in  the  Interior  Commit- 
tee authorization,  was  given  very  careful 
study. 

We  also  had  hearings  before  the  Joint 
Economic  Committee,  which  is  imder  the 
chairmanship  of  Senator  Humphrey,  and 
we  had  testimony  that  I  think  explicitly 
presented  what  could  be  done  if  fimds 
were  provided. 

I  believe  that  timing  is  important. 
What  we  face  If  we  delay  funding  for 
some  of  these  programs  is  simply  holding 
up  for  another  year — or  2  or  3 — ^programs 
that  could  be  carried  forward. 

I  do  not  like  to  be  in  disagreement  with 
the  distinguished  Senator  from  Oregon, 
because  I  know  that  he  has  studied  many 
of  these  Issues  thoroughly;  but  in  this 
Instance,  from  the  standpoint  of  timing, 
from  the  standpoint  of  initiating  the 
programs  that  can  be  carried  forward,  I 
disagree  with  him. 

I  have  had  some  disappointing  com- 
ments from  some  of  the  ERDA  officials 
about  solar  capability,  but  I  also  know 
that  there  is  a  great  need  for  personnel 
in  ERDA  so  that  they  can  carry  forward 
some  of  ttiese  programs. 

So  I  feel  that  the  amount  involved,  an 
increase  from  $261.9  to  $278.3  million,  can 
be  justified  and  supported  with  Increased 
personnel.  Then  parallel  approaches 
that  are  not  being  carried  forward  today 
may  be  undertaken. 

I  support  the  Senator  from  Colorado, 
because  I  feel  that  ERDA  ^an  adequately 
and  beneficially  expend  this  amount  of 
money  and  that  it  will  assist  in  doing  to- 
day— or  within  this  year — ^what  mi^t 
otherwise  be  delayed  for  euiother  1.  2.  or 
3  years.  The  big  problem  we  have  had  in 
solar  energy  has  been  delay  after  delay. 

So  I  support  the  Senator  frcan  Colo- 
rado. 

Mr.  GARY  HART.  I  thank  the  Senator 
from  Arizona  for  his  support  and  his 
leadership  on  this  issue. 

In  response  to  the  Senator  from  Ore- 
gon, I  point  out  that  he  said  there  are  no 
facts.  Obviously  we  are  operating  under 
time  constraints  and  we  cannot  diurlng 
this  debate  review  the  record  on  this. 

But  I  would  point  out  to  the  Senator 
that  In  the  Interior  Committee's  report, 
on  pages  78  through  98,  a  very  strong 
and  detailed  case  Is  made  as  to  where 
and  how  this  money  can  be  spent.  If  we 


had  the  time,  we  could  go  through  para- 
graph after  paragraph,  line  after  line, 
Justif3ring  this  amoimt  of  money. 

I  understand  that  this  was  the  same 
authorization  proposed  by  the  Interior 
C(»nmittee,  which  the  Senator  from  Ore- 
gon supported. 

I  hopelie  will  support  the  report  which 
he  signed  and  will  find  his  way  clear  to 
support  the  Senator  from  Arizona  and 
the  others  of  us  who  think  there  is  ample 
Justification  in  the  ccanmittee  findings 
to  support  this  level  of  funding.  It  is  still 
more  than  $30  million  imder  what  the 
House  has  appropriated.  It  is  at  the  exact 
level  recommended  by  the  Interior  Com- 
mittee. 

ERDA  officials,  in  the  Judgment  of 
many  of  us,  have  not  taken  the  kind  of 
lead  in  solar  energy  that  is  required.  I 
think  this  money  can  be  used,  imder  the 
direction  and  supervision  of  Congress,  to 
move  a  technology  which  is  not  futuristic 
and  is  -not  exotic,  as  the  Senator  from 
Oregon  has  called  it,  but  which  is  here 
today,  to  help  solve  this  country's  energy 
needs. 

If  we  underfund  this,  as  we  have  been 
doing  for  the  last  few  years,  we  are  never 
going  to  make  progress  in  solar  energy. 
This  is  a  modest  request.  It  is  not  throw- 
ing money  away.  It  is  a  moderate  level 
which  in  the  past  the  Senator  from  Ore- 
gon has  supported. 

Mr.  HATFIELD.  Mr.  President,  I  re- 
spond to  the  Senator  from  Colorado  by 
saying  that  I  do  not  think  there  Is  any- 
thing at  all  inconsistent  about  support- 
ing such  authorization  levels,  because  we 
do  not  expect  to  start  a  program  at  the 
levels  we  authorize.  We  have  to  move 
this  program  with  intelligence,  with  some 
kind  of  order,  some  kind  of  proper  devel- 
opment. These  do  not  happen  overnight. 
So  there  is  no  Inconsistency  whatsoever. 

I  also  indicate  to  the  Senator  from 
Colorado  that  this  committee  has  sup- 
ported solar  energy  in  the  past  and  it 
supports  solar  energy  today.  But  I  have 
not  heard  one  suggestion  as  to  where  this 
extra  money  should  be  expended. 

We  are  now  at  $261.9  million.  We  have 
gone  higher  than  what  ERDA  says  they 
could  utilize  Intelligently. 

If  we  do  not  like  the  way  ERDA  is 
operating,  let  us  go  back  to  the  authori- 
zation level  and  make  some  corrections. 
We  are  not  going  to  reform  the  bureauc- 
racy through  the  budgetary  process  by 
forcing  money  upon  an  agency  which 
says.  "We  cannot  utilize  that  level  of 
spending." 

Mr.  STENNIS.  I  yield  myself  3  minutes. 

Mr.  President,  this  is  a  highly  impor- 
tant matter.  It  is  tragic  that  with  such 
an  Important  program  being  discussed — 
with  great  sincerity  on  the  pcurt  of  the 
author  of  the  amendment — only  7  or  8 
or  maybe  12  Members  of  the  Senate  are 
in  the  Chsimber. 

I  ask  those  who  are  present  to  listen  to 
these  figures.  ERDA  originally  requested 
$255  miUion  for  the  solar  energy  program 
In  this  field.  OMB  cut  that  down  to  $160 
million,  the  President's  request,  for  the 
same  field.  Tlie  bill  came  from  the  House 
with  $309  million. 

There  is  $309  million  now  In  the  House 
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bill  for  this  field  of  activity.  The  bill  our 
committee  Is  considering  carries  $261.9 
million. 

I  repeat  for  emphasis:  $261.9  million. 
That  Is  more  than  ERDA  requested  of 
OMB — more  than  they  ever  requested. 
The  House  bill  Is  not  too  far  from  twice 
what  the  OMB  recommended  in  this  field 
of  solar  energy.  So  we  have  a  House  bill 
that  goes  to  conference  with  us  with  $309 
million  in  It,  and  we  have  $261.9  million 
in  this  bill  for  this  field.  So  the  differ- 
ence between  those  figures  will  all  be  In 
conference.  To  call  it  in  round  numbers 
altogether,  that  Is  $49  million  difference 
between  us. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  srleld? 

Mr.  STENNIS.  I  yield  an  additional  1 
minute.  Yes,  I  yield  myself  an  additional 
2  minutes,  and  then  I  shall  yield  to  the 
Senator  from  Maine. 

Let  me  complete  the  sentence:  We 
shall  have  that  much  in  conference  and 
we  will  seek  the  advice  in  conference  of 
the  Senator  from  Colorado,  and  anyone 
else  interested  in  the  matter,  and  try  to 
reach  agreement  with  the  House.  But 
we  need  a  little  latitude. 

I  yield  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Tiie  $261  million  that 
the  Senator  mentioned,  does  that  include 
the  $5  million  that  has  already  been 
agreed  to  on  the  Glenn  amendment? 

Mr.  STENNIS.  No,  it  does  not  Include 
that.  That  is  not  classified  as  entirely 
solar. 

Mr.  MUSKIE.  Well,  part  of  that  is 
solar,  in  any  case? 

Mr.  STENNIS.  Yes. 

Mr.  MUSKIE.  As  I  said  before,  when 
there  were  fewer  Senators  on  the  fioor, 
there  is  onb^  $100  million  leeway  In 
budget  authority,  according  to  the  cross- 
walk allocation  that  the  Committee  on 
Appropriations  made  to  the  Senator's 
subcommittee.  The  differences  between 
the  House  and  the  Senate  require  some 
latitude  if  the  Senator  from  Mississippi 
is  to  be  able  to  do  a  good  job  in  the 
Senate.  It  seems  to  me  that  the  objec- 
tives of  the  Senator  from  Colorado  can 
be  served  by  leaving  the  final  resolution 
of  the  dollar  amount  to  the  Senate  com- 
mittee and  conference.  There  is  not  too 
much  latitude  as  it  Is.  It  seems  to  me 
that  that  Is  a  sensible  approach. 

I  commend  the  Senator  from  Missis- 
sippi and  the  committee  for  raising  the 
amounts  available  for  solar  energy  de- 
velopment to  the  extent  that  they  have 
In  the  bill  that  is  before  the  Senate,  some 
$100  million  above  what  OMB  allowed  in 
the  President's  budget. 

Mr.  STENNIS.  I  thank  the  Senator. 
The  committee  is  for  solar  energy,  too. 
Do  not  forget  us  when  naming  those  folks 
Interested  in  it. 

I  yield  to  the  Senator  from  Rhode 
Island. 

Mr.  PASTORE.  Mr.  President,  I  quite 
agree  that  in  the  atmosphere  in  which 
we  live  today,  with  the  peril  of  a  shutoff 
again  of  oil,  maybe,  out  of  the  Middle 
East,  and  with  all  of  the  attendant  prob- 
lems that  we  have  with  reference  to  en- 
ergy, we  ought  to  explore  to  the  best  of 
our  ability  every  avenue  of  achieving  in- 
dependence. 


It  sometimes  mystifies  me,  however, 
that  those  who  are  for  all  these  other 
exotic  forms  and  chaimels  of  energy  re- 
search are  usually  opposed  to  the  one 
practical  commercial  use  we  have  today, 
nuclear  power.  We  find  it  is  the  same  peo- 
ple who  are  so  anxious  about  cultivating 
a  solution  wltii  reference  to  solar  energy 
or  geothermal  energy  or  thermonuclear 
energy. 

We  have  been  working  on  this  for  the 
last  25  years.  As  a  matter  of  fact,  when  I 
became  a  member  of  the  Joint  Com- 
mittee on  Atomic  Energy  in  1952— that  is 
a  long  time  ago — we  were  talking  about 
the  tremendous  power  in  the  ocean's 
water.  Thermonuclear  power — that  was 
to  be  the  answer  to  all  of  our  problems. 
Yet  we  are  no  closer  to  the  solution  of 
that  today,  after  all  these  years,  than  we 
were  at  that  time. 

I  do  not  think  that  money  ought  to  be 
the  gauge  of  whether  or  not  we  oiight 
to  explore  solar  energy  with  all  steam 
ahead  on  a  crash  program.  But  the  ques- 
tion here  is,  can  this  money  be  wisely 
spent?  Every  time  that  question  comes 
up  before  my  committee — the  Joint  Com- 
mittee on  Atomic  Energy — the  one  ques- 
tion that  I  always  ask  the  witness  is, 
"If  we  give  you  this  additional  money, 
can  you  spend  it  wisely  and  can  you 
spend  it  prudently?" 

The  answer  usually  comes  back  either 
yes  or  no,  depending  upon  the  amount  or 
money. 

Now.  the  question  that  I  ask  of  the 
Senator  from  Colorado  this  morning  Is, 
does  he  have  any  evidence  that  If  we  do 
lncrea.se  this  amount,  if  we  do  adopt  the 
House  figure,  if  we  do  go  over  the  budget, 
this  money  can  be  wisely  spent? 

I  have  had  those  people  before  my 
committee  and  they  say,  "No;  as  a  mat- 
ter of  fact,  you  are  pushing  too  much 
money  to  us,  we  cannot  handle  it."  And 
sometimes  that  is  more  dangerous;  more 
money  than  is  necessary  is  much  more 
dangerous,  sometimes,  than  less  money 
than  is  necessary,  because  that  leads  to 
waste.  It  leads  to  neglect,  and  it  leads 
to  all  of  these  kinds  of  fandangled  Ideas 
about  what  we  should  do. 

The  PRESIDING  OFFICER.  Mr. 
Hathaway)  .  All  time  Is  expired. 

Mr.  STENNIS.  I  yield  the  Senator 
from  Rhode  Island  an  additional  minute. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  opponents  has  expired.  The 
Senator  from  Colorado  has  6  minutes  re- 
maining. 

Mr.  GARY  HUNT.  Will  the  Senator 
yield  so  I  may  ask  for  the  yeas  and  nays 
on  this  amendment? 

Mr.  PASTORE.  Yes. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PASTORE.  Mr.  President,  I  ask 
the  Senator  from  Colorado  a  question: 
Does  he  have  any  testimony  or  any  as- 
surance from  Dr.  Seamans  that  if  we 
give  liim  this  additional  money,  he  can 
spend  it  wisely?  Do  we  have  that  asser- 
tion? 

Mr.  GARY  HART.  Dr.  Seamans  has 
testified  that  he  does  not  want  the  addi- 
tional money. 


Mr.  PASTORE.  That  Is  right,  and  he  is 
the  man  who  Is  going  to  get  the  money, 
so  the  Senator  is  giving  somebody  money 
that  he  does  not  want.  That  Is  where  the 
waste  comes  In. 

Mr.  GARY  HART.  There  are  those  In 
the  agency,  who  have  direct  responsibil- 
ity for  solar  energy,  who  have  testified 
that  they  can  use  twice  this  amount. 
This  Is  not  an  exotic  energy  source.  It  is 
being  used  in  the  State  of  Colorado  to 
heat  homes,  to  heat  office  buildings  and 
to  heat  manufacturing  plants.  It  is  not 
futuristic.  It  is  working  now,  so  we  ought 
to  provide  the  commitment  needed  for  an 
aggressive  program. 

Mr.  PASTORE.  Does  the  Senator  know 
why  it  Is  working  now?  Because  we  put 
money  In  It ;  because  we  have  been  con- 
ducting research.  We  have  not  been 
deeping.  We  have  not  been  resting  on  our 
oars. 

What  are  we  talking  about  here?  The 
Office  of  Management  and  Budget  says 
$160  million.  They  cut  down  the  request 
that  was  made  by  ERDA.  So  what  hap- 
pens? The  committee  made  it  $261  mil- 
lion. The  House  made  It  $309  million.  All 
we  are  saying  here  is,  take  It  back  to  con- 
ference and,  somewhere  between  the  261 
and  the  309,  It  may  come  out  of  It  with 
more  than  $16  million. 

Mr.  GARY  HART.  We  would  start  with 
a  much  strengthened  hand  if  we  went  in 
at  $278  million. 

Mr.  PASTORE.  Maybe  the  Senator 
would  and  maybe  he  would  not,  because 
after  all,  Mr.  Stennis  has  to  be  at  that 
conference.  And  once  the  Senator  puts 
the  $16  million  here,  he  has  already  ad- 
judicated his  proposition. 

I  say  very  frankly  to  my  good  friend 
from  Colorado,  I  am  with  him  100  per- 
cent. If  we  can  spend  this  money  wisely, 
OK.  But  the  man  who  Is  going  to  be  re- 
sponsible is  Dr.  Seamans,  not  somebody 
imder  him.  If  we  throw  too  much  money 
at  these  people,  we  usually  find  that  they 
do  a  lot  more  traveling,  they  do  a  lot  more 
visiting  the  imiversltles,  they  do  a  lot 
more  of  this  and  a  lot  more  of  that.  Oh, 
they  will  use  the  money.  But  will  they 
use  it  effectively?  That  is  the  question. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  a  half  minute. 

I  say  this:  The  case  here,  as  far  as  it 
goes,  that  the  Senator  has  made,  will  cer- 
tainly be  considered  by  the  Senate  con- 
ferees In  our  negotiation  with  the  House 
at  this  conference,  because  there  Is  the 
latitude  of  $49  million  there. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  2  minutes  on  the  bill. 

The  PRE8IDINQ  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  I  yield  myself  2  min- 
utes on  the  bill. 

Mr.  President,  In  further  response  to 
the  Senator  from  Rhode  Island,  when  he 
asked  the  Senator  from  Colorado  what 
kind  of  efforts  he  had  made  to  find  out 
about  the  ability  of  the  agency  to  spend 
additional  money,  the  Senator  from 
Rhode  Island  quite  rightly  pointed  out 
that  Dr.  Seamans  is  the  man  in  com- 
mand of  tills  agency  and  is  responsible 
for  utilizing  the  money. 

But  let  lis  drop  one  echelon  below  Dr. 
Seamans  to  the  Division  of  Solar,  Geo- 
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thermal,  and  Advanced  Energy  Systems, 
which  is  headed  by  Dr.  Hlrsch.  I  would 
like  to  quote  from  the  record  of  our  com- 
mittee hearings  on  this  very  point  of 
adding  additional  moneys  to  the  solar 
energy  budget: 

Dr.  HmsH.  They  [the  branch  chiefs]  were 
proponents  for  their  own  particular  tech- 
nologies. They  very  much  wanted  to  go  out 
and  push  those  technologies  and  develop 
them  as  rapidly  as  possible,  and  so  they  came 
forward  with  absolutely  unconstrained 
numbers.  .  .  . 

Senator  Hatfoxd.  But  with  no  relation  to 
personnel  or  equipment  or  faculties. 

Dr.  HmscR.  With  relatively  little  consid- 
eration of  the  real  world  problems,  yes,  sir. 

Mr.  President,  this  testimony  from  the 
record  shows  that  even  Dr.  Hlrsch,  who 
is  the  Director  of  the  Solar,  Geothermal, 
and  Advanced  Energy  Systems  Division, 
has  Indicated  they  cannot  affectively 
utilize  additional  fimds  over  and  above 
those  which  we  were  discussing  in  the 
committee,  and  do  It  wisely. 

Mr.  President,- 1  would  say  to  the  Sen- 
ator from  Colorado,  if  I  may  have  his  at- 
tention for  the  moment — may  I  have  the 
attention  of  the  Senator  from  Colorado, 
please?  I  would  like  to  say  to  the  Sen- 
ator from  Colorado  again  that  the  House 
figure  is  $304.8  million  on  solar  energy. 
Our  figure  Is  $261.9  million.  Therefore, 
when  we  go  to  conference  we  are  going 
to  have  to  compromise  the  Senate  figure 
upward  In  order  to  meet  a  resolution  of 
tills  differential.  And  I  would  say  to  the 
Senator  from  Colorado  that  in  all  prob- 
ability, based  upon  my  past  experience 
in  conference,  we  are  going  beyond  the 
level  of  his  $6  million  requested  increase 
this  morning. 

Mr.  GARY  HART.  $16.4  million. 

Mr.  HATFIELD.  $17  million,  excuse 
me.  Because  by  the  time  we  finish  com- 
promising, we  usually  split  the  difference. 
So  I  would  say  to  the  Senator  that  is 
probably  about  the  figure  we  will  end  up 
with  in  conference  anyway. 

I  would  urge  the  Senator  to  let  the 
Senate  go  in  with  this  lower  figure  so  we 
could  at  least  keep  the  budget  within  the 
realm  of  reason. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  a  half  minute.  I  think  the  Senator 
from  Rhode  Island  gave  such  a  splendid 
summary,  if  it  is  recorded  In  the  cloak- 
room, I  hope  at  the  right  time  to  ask 
unanimous  consent  that  we  play  it  back 
to  the  Senators  after  they  come  In  here 
to  vote  and  let  them  hear  a  fine  summary 
of  this  situation. 

I  do  not  think  I  have  any  more  time. 

Mr.  GARY  HART.  Mr.  President,  I 
3^eld  2  minutes  of  the  remaining  4  to 
to  the  Senator  from  Arizona  and  the 
last  2  minutes  to  myself. 

Mr.  FANNIN.  Mr.  President,  Senator 
Pastore  has  mentioned  nuclear  energy. 
The  Senator  from  Arizona  has  been  a 
strong  supporter  of  nuclear  energy.  But, 
at  the  same  time,  the  Senator  from 
Arizona  is  a  strong  supporter  of  solar 
and  geothermal,  especially  solar. 

The  question  is.  Can  this  increase  be 
spent  efficiently?  "The  Senator  from  Colo- 
rado and  I  have  many  letters  in  our  of- 
fices wlUi  respect  to  what  progress  is 
being  made  to  test  solar  hardware  and 
equipment  to  be  sure  it  will  perform 


and  take  care  of  the  needs  we  have  In 
this  great  country  of  ours. 

I  know  that  we  now  have  a  need,  for 
Instance,  to  know  how  long  this  equip- 
ment will  last.  In  the  tax  bill  we  have 
a  provision  for  a  credit  for  solar  energy. 
We  have  called  to  find  out  how  long 
this  equipment  will  last  and  what  the 
requirements  are  as  far  as  the  construc- 
tion of  the  equipment  goes  in  order  to 
meet  the  Federal  financing  require- 
ments; and  we  cannot  make  that  de- 
termination. 

These  are  studies  that  should  be  made. 
There  should  be  money  available  for 
that.  There  should  be  money  available 
for  many  other  tests  that  could  be  made 
around  the  country. 

We  now  have  calls  in  to  different  man- 
ufacturers for  their  ideas  as  to  life  ex- 
pectancy. I  just  caUed  a  Richmond  man- 
ufacturer in  the  home  State  of  S^iator 
Harry  F.  Byrd,  Jr.,  to  try  to  make  this 
determination  because  these  studies  have 
not  been  made.  We  need  the  personnel 
to  do  this  work,  and  it  Is  a  great  loss 
and  a  great  delay  in  not  having  the  peo- 
ple available  to  carry  these  testing  pro- 
grams forward. 

If  we  do  not  do  the  proper  testing,  if 
we  do  not  carry  forward,  we  are  going 
to  have  many  black  eyes  on  the  solar 
energy  record.  We  want  to  have  equip- 
ment that  will  work.  We  have  had  fail- 
ures in  the  past,  and  they  have  cer- 
tainly not  helped  to  carry  the  solar  en- 
ergy development  program  forward. 

We  are  not  going  at  a  fast  enough 
pace  today.  We  are  not  developing  in  a 
way  tliat  we  even  visualized  20  years  ago. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

The  Senator  from  Colorado  has  2 
minutes. 

Mr.  FANNIN.  So  I  trust  we  will  make 
the  necessary  money  available  for  this 
program. 

Mr.  GARY  HART.  Mr.  President,  the 
Senator  from  Rhode  Island,  unfortu- 
nately, has  left.  We  are  not  talking  about 
throwing  money  away.  The  people  of  Uils 
country  want  to  move  forward  in  solar 
energy,  and  they  are  asking  wiry  Con- 
gress is  not  keeping  pace  with  the  people 
of  this  country.  We  are  spending  $105 
biUion  on  defense.  Yet  we  cannot  find  $16 
million  for  solar  energy.  No  wonder 
people  question  our  sense  of  priorities. 

I  do  not  know  what  Is  going  on  in  the 
Office  of  Management  and  Budget;  I  do 
not  know  whether  there  is  anyone  over 
there  who  understands  that  this  is  an 
energy  supply  whose  time  has  arrived 
now  and  not  20  or  40  years  in  the  future. 
But  I  think  it  is  time  that  the  Congress 
of  the  United  States  sent  a  message  to 
the  administration  and  told  them  that 
we  are  behind  these  new,  clean  alterna- 
tive energy  supplies.  Whether  Dr.  Sea- 
mans is  on  board  or  not  I  do  not  know, 
but  Congress  has  an  obligation  to  send 
him  a  message  also,  to  tell  him  that  there 
are  a  majority  of  us  here  In  both  Houses 
who  want  to  see  this  energy  source 
developed. 

I  think  $16  million  is  a  very  low  price 
to  pay.  I  move  the  adoptlcm  of  the 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  1  minute  on  the  bill.  I  cannot  let 


the  record  go  unanswered  at  this  point 
because  there  Is  perhaps  no  one  who 
stood  here  on  the  floor  and  fought  mili- 
tary spending  longer  and  more  diUgoitly 
than  L  But  I  think  the  Senator  from 
Colorado  is  mixing  up  oranges  and 
apples.  He  Is  talking  about  Congress 
getting  In  tune  with  the  people. 

Let  me  give  you  some  of  the  statistics 
that  are  very  fundamental  on  this  issue. 
This  year  we  Increased  solar  energy  128 
percent  over  last  year,  and  in  the  last  5 
years  we  have  increased  solar  energy 
funding  by  over  1,000  percent.  That  gives 
a  pretty  good  Indication  of  the  attitude 
of  Congress  toward  solar  energy. 

When  you  start  comparing  It  with  mili- 
tary spending,  you  get  Into  another  area. 
We  are  not  talking  about  getting  bubble 
gum  or  oranges  in  the  marketplace.  We 
are  talking  about  cranking  up  R.  k  D., 
and  you  do  not  do  it  overnight.  With,  this 
kind  of  increase  and  the  levd  of  q>aid- 
ing  we  have  provided  In  this  year's 
budget,"  ERDA's  solar  energy  develop- 
ment program  can  only  absorb  so  much 
and  do  it  wisely;  otherwise  we  are  fal- 
lowing that  foolish  old  canard  that  If 
you  throw  money  at  the  problem  tt  dis- 
appears. It  Is  not  a  reasonable,  logical,  or 
intelligent  use  of  the  people's  money. 

What  the  people  are  talking  about  lu 
this  country  Is  Federal  spending.  Tlie 
Federal  spending  Is  one  of  the  big  Issues 
that  people  are  concerned  about  In  tUs 
Nation,  and  they  do  not  want  foolish 
spending  on  solar  energy  any  more  than 
they  want  foolish  spending  on  mJlltttry 
weapons. 

The  kind  of  logic  we  are  asked  to  fol- 
low today  is  the  kind  of  logic  I  have 
heard  from  the  military  spenders  for  too 
long,  and  Uiat  is  that  an  yon  have  to  do 
Is  spend  more  money  and  automatically 
you  get  an  Increase  In  national  seciu-Ity. 
You  do  not  automatically  get  a  security 
Increase  by  spending  money.  I  reject  that 
logic  on  the  military  front  and  I  reject  it 
this  morning  on  the  solar  front. 

Mr.  STENNIS.  Mr.  President.  If  the 
Senator  will  yield  1  minute  to  me,  ac- 
cording to  the  actual  figiires  here  year 
by  year,  In  answer  to  the  charges  of  Con- 
gress Umping  along,  we  Increased  It  in 

1974  275  percent  over  fiscal  1973;  In  fiscal 

1975  It  went  up  186  percent,  again  over; 
In  1976,  167  percent  over;  In  1977,  128 
percent  over;  and  the  House  bill  has  $49 
million  above  that  In  It.  That  Is  where 
the  latitude  is  that  we  will  have  to  con- 
sider the  matter. 

I  hope  the  amendment,  under  those 
conditions.  Is  not  voted  mandatorily  on 
us  for  this  conference. 

The  PRESIDING  OFFICER.  Is  all  time 
on  the  amendment  yielded  back? 

PBIVILECK   OF  TRS  nX>OR 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  thiat  Dick  Bryan  and 
George  Dunlop  of  my  stsiff  be  accorded 
the  privileges  of  the  floor  during  the  dis- 
cussion of  this  entire  bill  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

All  time  has  expired.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Colorado.  The  yeas  and 
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nays  have  been  ordered.  The  clerk  will 
call  the  rt)ll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Missouri  (Mr. 
Symington)  Is  absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Maryland  (Mr. 
Mathias)  ,  and  the  Senator  from  Virginia 
(Mr.  Scott)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  Illness. 

The  result  was  announced — yeas  54, 
nays  41,  as  follows: 


[Hollcall  Vote  No.  320  Leg.] 

YEAS— 64 

Abourezk 

Glenn 

McGee 

Allen 

Gravel 

McOovem 

Bayh 

Hansen 

Mclntyre 

Biden 

Hart,  Gary 

Metcalf 

Brooke 

Hart.  PhUlp  A. 

Mondale 

Burdick 

Hartke 

Morgan 

Byrd.  Robert  C 

.  Haskell 

Nelson 

CauDon 

Hathaway 

Pell 

Case 

HoUlngs 

Percy 

Church 

Humphrey 

Randolph 

Clark 

Inouye 

Schwelker 

Cranston 

Jackson 

Stafford 

Domenlcl 

Javlts 

Stevenson 

Durkln 

Kennedy 

Stone 

Eagleton 

Lasalt 

Tunney 

Fannin 

Leahy 

Welcker 

Ford 

Magnuson 

Williams 

Gam 

Mansfield 
NAYS— 41 

Young 

Baker 

Pong 

Packwood 

Bartlett 

Qrlffln 

Pastore 

Beall 

Hatfield 

Pearson 

BeUmon 

Helms 

Proxmlre 

Bentsen 

Hnuka 

Riblcoff 

Brock 

Huddleston 

Roth 

Bumpers 

Johnston 

Scott,  Hugh 

Byrd. 

Long 

Sparkman 

Harry  P.,  Jr. 

McClellan 

Stennls 

ChUes 

McClure 

Stevens 

Culver 

Montoya 

Taft 

Curtis 

Moss 

Talmadge 

Dole 

Muskie 

Thurmond 

Eastland 

Nunn 

Tower 

NOT  VOTINQ— 5 

Buckley 

Scott, 

Symington 

Goldwater 

WUUam  L. 

Mathias 

So  Mr.  Gary  Hart's  amendment  was 
agreed  to. 

Mr.  GARY  HART.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  if  we 
might  have  quiet,  we  might  be  able  to 
finish  this  bill  in  a  few  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  Senator  will  suspend  un- 
til the  Senate  is  in  order. 

Mr.  STENNIS.  If  I  may,  Mr.  President, 
I  would  like  to  call  to  the  attention  of  the 
present  occupant  of  the  chair  there  was 
an  understanding  that  the  Senator  from 
Tennessee 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  the  Senators  have 
taken  their  seats? 

Mr.  STENNIS.  The  amendment  the 
Senator  from  Tennessee  had  in  mind 
would  be  In  order,  notwithstanding  the 
ordinary  rule,  because  unanimous  con- 
sent was  requested  and  obtained. 

So,  I  hope  the  Senator  from  Tennes- 
see Is  ready  to  proceed  with  his  amend- 
ment. 


AMENDMENT  NO.  1913   (AS  MODHTED) 

Mr.  BAE:eR.  Mr.  President,  I  call  up 
my  amendment  No.  1913,  as  modified, 
and  ask  that  it  be  stated. 

The  PRESIDING  0FPIC::ER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
proposes  amendment  No.  1913,  as  modified. 

On  page  2,  Une  22,  strike  out  "$4,116,686,- 
000"  and  insert  in  Ueu  thereof  "•4.121,686,- 
000". 

Mr.  BAKER.  Mr.  President,  I  yield 
myself  such  time  a^  I  may  utilize 

Mr.  President,  this  amendment  pro- 
poses to  add  $6  million  to  the  appropria- 
tion bill  for  the  so-called  energy  Dou- 
bler/Saver  at  the  Fermilab  in  Batavia, 
HI. 

The  Joint  Committee  on  Atomic  En- 
ergy in  its  report  on  the  authorizing 
legislation  for  appropriations  for  the 
Energy  Research  and  Development  Ad- 
ministration for  fiscal  year  1977  author- 
ized $6  million  to  be  appropriated  in 
budget  authority  for  use  in  expediting 
the  design  development  and  component 
procurement  for  the  energy  doubler/ 
saver. 

Fermilab  is  this  Nation's  most 
advanced  high  energy  physics  research 
installation,  its  most  important  compo- 
nent is  the  high  particle  beam  acceler- 
ator. The  accelerator  uses  a  substantial 
amoimt  of  electrical  power,  the  increas- 
ing cost  of  which  has  a  very  important 
bearing  on  the  availability  of  the  ac- 
celerator for  the  conduct  of  useful  basic 
research.  The  energy  doubler/saver  pro- 
ject, if  completed  by  1980,  would  yield 
savings  of  more  than  $5  million  per  year 
in  electrical  power  cost  for  operation  of 
the  accelerator.  At  the  same  time  it  will 
permit  more  than  a  doubling  in  acceler- 
ator energy — from  400  to  1,000  GeV — 
thereby  opening  a  whole  new  field  of  re- 
search. The  money  authorized  by  the 
Joint  Committee  would  permit  the  pro- 
curement of  components  which  will  ex- 
pedite the  eventual  completion  date  of 
the  project.  Expedition  of  that  comple- 
tion date  will  not  only  hasten  the  day 
when  the  much  needed  benefits  of  the 
energy  doubler/saver  system  will  be 
available  but  will  also  avoid  a  likely  cost 
In  that  project  due  to  escalation. 

In  other  words,  this  program  will  per- 
mit taxpayers  to  receive  benefits  from 
their  tax  dollars  considerably  in  excess 
of  the  modest  investment  to  be  required. 
This  is  quite  simply  an  economy  meas- 
\xie  which  will  permit  the  obtaining  of 
maximum  accelerator  returns  for  mini- 
mum costs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  explaining  the  need  for 
the  doubler/saver  from  Norman  F.  Ram- 
sey, the  president  of  the  Universities  Re- 
search Association,  Inc.,  a  group  of  uni- 
versity users  of  the  accelerator  which 
serves  as  a  policy  directing  group  for  the 
operation  of  Fermilab,  be  printed  in  the 
Record.  Also  I  request  that  the  balance  of 
my  formal  remarks  be  included  In  the 
Record. 

There  being  no  objeciton,  ttie  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 


Uniyersities  Research  Association,  Inc., 

Washington,  D.C.,  February  24. 1076. 
Eon.  Melvin  Price, 
House  of  Representatives, 
U.S.  Congress, 
Washington,  D.C. 

Mt  Deax  Mb.  Price:  The  Energy  Doubler/ 
Saver  Is  a  project  to  add  a  superconducting 
ring  of  magnets  in  the  existing  accelerator 
tunnel  at  Fermilab.  It  was  first  described  to 
the  Joint  Committee  by  Dr.  Wilson,  the 
Fermilab  Director,  in  1971.  Since  then  there 
have  been  major  advances  In  the  technology 
required  for  the  Doubler/Saver. 

In  the  energy  saver  mode,  this  device  could 
save  more  than  95  million  dollars  per  year  In 
electrical  power  and  the  savings  would  be 
even  more  If  there  were  a  major  increase  in 
the  electrical  rates.  These  savings  are  urgent- 
ly needed  since  the  productivity  of  the  Fermi- 
lab Is  now  domlnantly  limited  by  the  availa- 
bility of  operating  funds.  The  accelerator,  for 
example,  had  to  be  closed  for  significant  pe- 
riods last  year  to  save  electrlclal  bills  and  the 
same  thing  will  be  required  this  year. 

As  an  energy  doubler,  the  Doubler/Saver 
will  provide  protons  at  1000  GeV  energy 
which  should  open  a  whole  new  field  of  re- 
search. The  discoveries  at  Fermilab  and  else- 
where during  the  past  year  have  clearly  dem- 
onstrated the  value  of  high  energies  and 
there  is  every  reason  to  expect  further  excit- 
ing discoveries  when  the  accelerator  energy 
Is  increased  from  400  to  1000  OeV.  In  addi- 
tion, the  existence  of  the  two  rings  in  the 
same  tunnel  at  Fermilab  may  open  the  pos- 
sibility for  some  low  luminosity  coUiding 
beam  experiments  at  much  higher  energies 
than  possible  elsewhere.  Now  that  the  CEBN 
400  GeV  proton  accelerator  Is  about  to  come 
into  operation  with  a  much  larger  operating 
and  research  budget  than  at  Fermilab,  the 
exciting  quality  of  the  tI.S.  particle  physics 
program  can  be  assured  by  provlcUng  at 
FermUab  a  unique  higher  range  of  energy. 

As  a  result  of  the  Doubler/Saver's  develop- 
mental nature,  its  value  in  advancing  tech- 
nology and  its  use  of  existing  buildings,  it  is 
being  treated  as  a  research  and  development 
project  and  Is  explicitly  designated  for  in- 
creased funding  in  the  President's  FY  1977 
Budget.  In  the  Justification  By  Subprogram 
of  the  High  Energy  Physics  Program,  the 
Doubler/Saver  Is  "considered  of  critical  im- 
portance." However,  in  the  development  of 
the  budget  the  designated  increase  in  funds 
for  the  Doubler/Saver  was  reduced  to  an  in- 
adequate $2  million  to  provide  a  total  FY 
1977  level  of  $6  million,  which  permits  prog- 
ress at  only  a  slow  rate  on  this  urgently 
needed  development. 

There  are  many  reasons  fcH*  which  a  rapid 
time  scale  is  essential.  The  project  becomes 
more  costly  if  it  Is  stretched  out  over  a  long 
period;  thus  the  total  cost  is  estimated  at 
835  mUlion  if  a  rapid  schedule  is  followed, 
but  this  could  rise  to  $50  million  on  an 
excessively  stretched  out  schedule.  The  bene- 
fits of  saving  energy  and  operating  costs 
can  only  begin  when  the  Doubler/Saver  Is 
compelted,  so  the  longer  the  delays  the  less 
the  savings.  The  scientific  field  at  the  high- 
est energy  is  now  proving  to  be  even  more 
fruitful  and  exciting  than  anticipated.  The 
Doubler/Saver,  as  the  first  large  supercon- 
ducting project,  can  contribute  much  to  the 
development  of  the  superconducting  tech- 
nology needed  in  many  of  the  means  fof 
alleviating  the  national  enwgy  crisis.  Finally, 
the  Doubler/Saver  must  be  completed  be- 
fore Dr.  Robert  Wilson  retiree  as  the  Director 
of  Fermilab  if  the  country  is  to  benefit  once 
more  from  his  unique  talents  in  obtaining 
the  maximum  accelerator  returns  for  mini- 
mum costs. 

For  these  reasons,  I  very  much  hope  that 
Congress  will  Increase  the  funds  for  tiie 
Energy  Doubler/Saver  to  $20  million  for  ¥Y 
1977  and  if  that  can  not  be  done,  that  the 
funds  at  least  be  increased  as  much  as  poe- 
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alble.  We  would  greatly  appreciate  your  help 
in  achieving  this  objective. 
Sincerely  yours, 

Norman  F.  Rascsxt, 

President. 

Mr.  BAKER.  Mr.  President,  the 
amendment  I  have  offered  is  a  unique 
one  in  a  number  of  ways.  It  is  most 
unique  at  the  appropriations  level  in  that 
it  will  actually  save  the  Government 
money. 

I  am  requesting  that  the  Senate  appro- 
priate $6  million  in  budget  outlay  for 
Fermilab,  ERDA's  largest  high-energy 
physics  laboratory.  Fermilab  was  orig- 
inally authorized  by  Congress  for  $250 
million  in  costs;  and  when  completed, 
it  was  $6.5  million  under  budget.  Also,  it 
will  operate  at  400  gigaelectronvolts  of 
energy,  twice  the  designed  200  gigaelec- 
tronvolts range. 

Fermilab  is  now  fully  operational  with 
nearly  20  experiments  taking  data  simul- 
taneously and  nearly  30  detector  stations 
available  for  experimental  use.  Machine 
utilization  planned  for  this  year  is  57 
percent.  The  principal  deterrent  to 
achieving  higher  levels  of  utilization  are 
the  electrical  costs,  currently  at  a  level 
of  somewhere  around  $5  million. 

Fermilab  in  the  past  couple  of  years 
has  developed  and  tested  superconduct- 
ing prototjrpe  magnets  which,  if  Installed 
as  another  ring  In  the  machine,  would 
accomplish  three  significant  benefits: 

First.  Permit  accelerator  operation  at 
1,000  GeV,  opening  up  an  entirely  new 
regime  in  probing  the  interior  structures 
of  elementary  particles  as  well  as  search- 
ing for  new  and  stronger  forces  in  nature. 

Second.  Allow  colliding  beam  experi- 
ments to  take  place  where  one  beam 
circulating  in  the  existing  magnet  sys- 
tem collides  with  another  beam  circu- 
lating in  the  new  superconducting  mag- 
net system.  The  energy  available  for 
studying  physical  phenomenon  in  this 
mode  is  orders  of  magnitude  higher  than 
anywhere  in  the  world,  extending  U.S. 
leadership  in  this  field  for  many  years. 

Third.  Most  Importantly,  these  new 
frontiers  of  physics  would  be  accessible 
at  a  substantially  lower  level  of  elec- 
trical power  costs.  Since  the  magnets  are 
superconducting,  they  require  very  little 
electricity  to  operate  compared  with 
conventional  magnets.  Today  Fermilab 
consumes  nearly  $5  million  in  electricity. 
It  could  go  as  high  as  $8  million  if  the 
machine  were  fully  utilized.  And  oper- 
ating plans  for  the  future  show  the  elec- 
trical power  costs  nearly  doubling  as 
more  and  more  operation  at  higher  en- 
ergies takes  place  and  power  costs  con- 
tinue to  increase. 

Operating  the  machine  by  acceler- 
ating the  particles  in  the  superconduct- 
ing magnets  would  permit  acceleration 
ot  1,000  GeV  but  would  reduce  the  power 
bill  by  some  $5  mUlion  per  year.  Thus 
the  new  operation  would  cost  essentially 
the  same  as  what  we  are  paying  now 
but  with  two  entirely  new  features  avail- 
able for  experimenters,  1,000  GeV  and 
colliding  beams. 

The  total  cost  for  the  Doubler/Saver 
Is  estimated  ot  be  $20  million  for  about 
1.000  main  ring  magnets  and  about  $15 
million  to  finish  the  project  in  installa- 
tion, testing,  electronics,  power  supplies. 


and  so  forth,  assuming  that  tJie  project 
is  completed  quickly.  Stretchouts  could 
Increase  this  amoimt,  possibly  to  as  much 
as  $50  million  overall. 

The  Joint  Committee  on  Atomic  En- 
ergy has  recommended  this  $6  million 
Increase  in  budget  outlay  by  unanimous 
action.  The  course  I  am  recommending 
would: 

First.  Permit  the  construction  of 
about  300  magnets  of  the  1,000  that  will 
finally  comprise  the  facility. 

Second.  Permit  completion  of  the  proj- 
ect about  2  years  earlier  and  would  re- 
sult in  savings  of  nearly  2  year's  worth 
of  equivalent  dectrlcal  costs. 

Third.  Place  Immediate  demand  on 
the  superconducting  materials  industry, 
permitting  them  to  increase  their  pro- 
duction capabilities  to  a  level  that  would 
phase  in  very  well  with  the  demands 
that  wUl  be  forthcoming  when  the  fusion 
program  starts  in  1979-80. 

Mr.  President,  the  Fermilab  Doubler/ 
Saver  will  insure  n.S.  preeminence  in  this 
field  for  many  years  and  will  do  so  for 
a  very  small  investment  on  the  part  of 
the  U.S.  taxpayer.  I  respectfully  request 
that  the  Senate  appropriate  these  fimds 
in  the  best  interests  of  the  American 
public. 

Mr.  President,  this  is  not  an  amend- 
ment calculated  to  add  to  the  research 
and  development  budget  for  a  new  piece 
of  machinery  or  a  new  project.  This  is 
indeed  an  effort  to  maximize  the  utiliza- 
tion of  the  existing  project  and  to  con- 
serve on  utilization  of  electricity. 

The  Joint  Committee  on  Atomic  En- 
ergy felt  very  strongly  that  it  should  be 
auliiorized  and  we  should  go  forward 
with  it. 

I  think,  Mr.  President,  it  would  be  an 
extraordinarily  wise  thing  for  us  to 
authorize  this  money. 

I  might  say  one  final  word,  Mr.  Presi- 
dent, in  this  respect.  The  Fermilab  is 
the  last  big  fundamental  basic  research 
unit  that  Congress  has  authorized.  I 
think  there  is  substantial  danger  that 
the  United  States  in  the  last  few  years 
has  fallen  behind  and  most  assuredly  we 
will  fall  behind  Western  Europe  and 
other  countries  in  fundamental  basic  re- 
search, particularly  research  in  heavy 
particle  physics  and  in  high  energy  phys- 
ics, if  we  do  not  go  forward  with  full 
speed  wtlh  the  full  utilization  of  our 
existing  equipment  and  at  some  early 
future  time  with  the  development  of 
other  research  machines,  even  larger  and 
more  powerful  than  the  Fermilab 
machine. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  has  concluded,  may  I  now  have 
the  attention  of  the  Senator  from 
Tennessee? 

Mr.  President,  the  Senator  from  Ten- 
nessee has  made  a  contribution  here. 
This  is  an  item  that  is  already  in  the 
House  blU.  It  is  different  from  the  gen- 
eral money  that  we  have  been  talking 
about.  It  is  for  the  specific  purpose  of 
expediting  the  design,  development,  and 
component  procurement. 

So.  we  left  it  open.  We  did  not  know 
enough  about  it.  We  are  going  to  be  in 
conferoice. 

For  1977,  if  the  Senator  would  modify 
the  amendment  to  the  $2.5  million  al- 


ready here  in  the  House  amount  we  be- 
lieve that  that  would  make  a  real  start 
cm  what  it  will  be  and  be  all  sealed  up 
then  at  that  amount  and  that  would  be 
a  real  start  on  what  he  wishes  to  ac- 
complish. We  would  support  the  amend- 
moit  for  that  purpose. 

Mr.  BAKER.  Mr.  President,  I  am  de- 
lighted to  hear  that  from  the  distin- 
guished chairman  of  the  committee.  As 
far  as  I  am  concerned  I  think  that  is 
probably  as  good  as  we  can  do  at  this 
time. 

I  do  think  $6  million  would  be  highly 
useful,  but  I  think  with  the  $2.5  million 
that  the  House  appropriated  we  could 
go  forward  with  thj  project,  and  I  must 
tell  our  colleagues  that  we  will  ask  for 
other  appropriations  next  year,  but  I  am 
most  happy  to  accept  your  suggestion. 

Mr.  STENNIS.  Mr.  President,  I  have 
conferred  with  the  Senator  from  Oregon, 
and  we -both  agree  on  this  amount  of 
$2.5  mUlKm. 

Will  the  Senator  so  modify  his  amend- 
ment? 

Mr.  BAKER.  Mr.  President,  I  modify 
my  amendment  to  correspond  with  that 
figure,  to  change  the  numbers,  striking 
and  inserting  figures  so  they  reflect  the 
decrease  to  $2.5  million  instead  of  $6 
million. 

Mr.  President,  I  ask  the  clerk  to  state 
the  new  figures  for  us. 

The  PRESIDING  OFFICER.  TTie 
amendment  as  modified  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  2,  line  22,  strike  out  "$4,116,686.- 
000"  and  insert  in  Ueu  thereof  "$4,118,186,- 
000." 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  remaining  time. 

Mr.  STENNIS.  I  jrleld  back  my  re- 
maining time. 

Mr.  HATFIELD.  I  yield  back  my  re- 
maining time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
fnmi  Tennessee. 

"nie  amendment  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  under- 
stood the  Senator  from  California  had  a 
very  small  amendment.  If  he  is  available 
we  shall  consider  it  at  this  time.  Other- 
wise, there  Is  a  request  for  a  colloquy 
between  the  two  Senators  from  Michi- 
gan, Mr.  Philip  A.  Hart  and  Mr. 
Griffin. 

Mr.  BAKER.  MT.  President,  if  the  Sen- 
ator will  yield  for  a  moment,  I  have  a 
few  brief  remarks  on  the  biU  in  general 
that  I  am  glad  to  make  before  third 
reading  or  after  third  reading.  It  will  not 
take  very  long. 

Mr.  STENNIS.  Tlie  Senator  may  make 
those  remarks  after  third  reading,  if  he 
does  not  mind. 

Mr.  President,  there  was  to  be  a  collo- 
quy at  this  point. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  I  yield  time,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  no  time  re- 
maining. The  Senator  from  Oregon  has 
time  remaining. 

Mr.  STENNIS.  Maybe  the  Senator 
from  Oregon  would  yield  time. 

Mr.  HATFIELD.  Mr.  President,  how 
many  minutes  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  9  minutes  remain- 
ing.   

Mr.  HATFIELD.  Mr.  President,  I  yield 
2  minutes  on  the  bill  to  Senator  Philip 
A.  Hart  and  Senator  Griffin. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
if  I  may  have  the  attention  of  the  man- 
ager of  the  bill,  the  distinguished  Sena- 
tor from  Mississippi.  Senator  Griffin 
and  I  have  discussed  with  Senator 
Stennis  a  problem  as  it  relates  to  the 
ERDA  appropriation. 

As  I  understand  it,  with  respect  to  laser 
fusion,  the  committee  has  increased  the 
amount  of  $6.3  million  over  the  ERDA 
request.  It  had  been  our  hope  that  addi- 
tional money  would  be  imderstood,  as  I 
believe  it  was  in  the  joint  committee,  to 
be  earmarked  for  a  private  firm  doing 
civilian  research,  KMS. 

In  our  discussion  with  Senator  Stennis 
he  pointed  out  that  there  are  other  ac- 
tivities which  might  well  have  been  in- 
cluded in  that  $6.3  million  add-on. 

Senator  Griffin  and  I  express  the  hope 
that  the  chairman  would  Indicate  that 
at  least  half  of  that  sum  was  intended  for 
the  only  private  nonmilitary  ongoing  ef- 
fort of  substantial  research  in  this  field. 
I  believe  I  have  stated  correctly  Sena- 
tor Griffin's  concern. 

Mr.  STENNIS.  Does  the  junior  Senator 
from  Michigan  have  a  comment? 

Mr.  GRIFFIN.  Mr.  President,  I  join  In 
what  my  senior  colleague  has  said.  I 
think  he  has  explained  it  as  concisely 
and  as  directly  as  possible,  and  if  I  have 
any  time  remaining  in  my  2  minutes  I 
yield  to  the  Senator  from  Tennessee,  who 
serves  on  the  authorizing  committee  and 
knows  a  great  deal  about  this. 

Mr.  BAKER.  Mr.  President,  the  presi- 
dent of  KMS  was  testifying  before  the 
Joint  Committee  on  Atomic  Energy  last 
year  when  he  died  of  a  stroke.  He  keeled 
over  and  was  dead  before  the  doctors 
reached  our  hearing  room. 

KMS  is  an  important  part  of  our  fusion 
research,  and  the  joint  committee  shares 
the  point  of  view  that  has  been  expressed 
by  the  Senators  from  Michigan.  We  hope 
some  sort  of  accord  can  be  reached. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  2 

additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  this  is 
an  important  matter.  It  does  not  Involve 
new  money.  At  the  full  committee  mark- 
up, we  had  a  colloquy  with  the  Senator 
from  Rhode  Island  regarding  this  matter 
and  agreed  to  some  language.  The  roof 
was  falling  in  there  with  amendments, 
and  I  got  the  idea  that  the  agreement 
we  had  there  about  the  Pastore  pro- 
posal included  a  settlement  of  the  money. 
To  that  extent,  I  was  In  error. 


What  I  am  going  to  say  does  not  In- 
volve new  money  but  money  that  is  al- 
ready in  the  bill,  where  we  do  have  some 
latitude. 

I  state  and  pledge  that  we  will  hold 
$3  million  to  be  added  to  the  $7  million 
that  is  in  here  already  for  that  purpose, 
making  a  total  of  $10  million  that  will 
go  for  the  purpose  that  the  Senator  has 
In  mind.  I  that  way,  as  a  practical  mat- 
ter, I  believe  we  can  settle  the  entire 
matter.  I  promise  tiiat  and  so  state,  and 
I  hope  the  Senator  from  Oregon  under- 
stands and  agrees  to  that. 

Mr.  HATFIELD.  That  Is  correct. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Mississippi. 

Mr.  PHILIP  A.  HART.  I  thank  the 
Senator,  also. 

Mr.  STENNIS.  As  I  understand,  that 
settles  the  matter,  without  the  addition 
of  any  money,  and  we  will  try  to  put 
that  $7  million  in  that  direction  in  con- 
ference. 

tFP  AMENDMEKT  NO.  76 

Mr.  TUNNEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  TtrNNET) 
proposes  unprlnted  amendment  numbered 
76: 

On  page  6,  line  13,  In  lieu  of  "$1,436,559,- 
000"  insert  "$1,436,769,000". 

Mr.  TUNNEY.  Mr.  President,  today  I 
am  proposing  an  amendment  to  the  Pub- 
lic Works  Appropriations  Act  so  that  an 
urgently  needed  and  worthwhile  flood 
control  project  In  Richmond,  Calif.,  will 
not  be  delayed  for  another  year.  I  am 
referring  to  the  Wildcat-San  Pablo 
Creeks  flood  control  project  which  was 
recently  authorized  under  section  201  of 
the  Flood  Control  Act  of  1965.  The  $200,- 
000  that  I  propose  be  added  to  the  gen- 
eral construction  fimd  will  enable  the 
Corps  of  Engineers  to  begin  advanced 
engineering  and  design  work  on  the 
project. 

The  project  is  one  which  I  find  of  spe- 
cial interest  not  only  because  it  provides 
essential  flood  protection,  but  because 
it  also  includes  a  trail -based  recreation 
area  for  the  residents  of  Contra  Costa 
County.  It  is  a  commendable  example 
of  how  necessary  public  works  projects 
can  have  both  functional  and  esthetic 
qualities. 

If  the  funds  for  preliminary  planning 
are  not  appropriated,  a  one-year  delay 
will  significantly  increase  the  overall  cost 
of  the  project  by  as  much  as  $900,000. 
Not  only  is  there  public  works  money  at 
stake,  but  the  Federal  Government  has 
already  expended  approximately  $5  mil- 
lion in  Model  Cities  funds.  The  flood 
control  project  is  part  of  a  redevelop- 
ment effort  undertaken  by  the  city.  Work 
already  completed  in  the  area,  such  as 
a  major  sewer  system,  is  dependent  upon 
completion  of  the  flood  control  project 
in  order  to  function  at  optimum 
capacity. 

I  would  also  add  that  the  city  of 
Richmond  is  bearing  its  fair  share  of  the 
cost  of  this  project.  Local  ofBcials  will 
contribute  more  than  $7  million  of  the 
total  project  cost  of  $15  million. 


Aside  from  the  economic  arguments 
for  beginning  this  project  as  soon  as 
possible,  it  should  be  noted  that  the  city 
of  Richmond  cannot  ignore  the  imminent 
threat  of  flooding  in  the  area.  The 
project  report  for  Wildcat-San  Pablo 
Creek  indicates  that  1,680  acres  will 
benefit  from  flood  protection  provided  by 
this  project.  In  flood  damage  figures  this 
means  an  ann^ifti  flood  control  benefit  of 
$1,441,000. 

I  therefore  urge  the  Senate  to  include 
the  $200,000  for  this  vitally  needed  flood 
control  project.  Appropriating  the 
money  this  year  will  guarantee  us  a 
much  higher  return  on  our  investment 
both  in  terms  of  flood  protection  for 
Contra  Costa  County  as  well  as  the 
millions  of  Federal  dollars  already  com- 
mitted to  the  area  and  linked  to  the 
project. 

I  have  had  an  opportunity  to  discuss 
this  matter  with  the  staff  of  the  subcom- 
mittee, and  I  ask  the  chairman  for  his 
views  on  this  project. 

Mr.  STENNIS.  Mr.  President,  this  Is  a 
small  project  as  of  now.  Involving  $200,- 
000  to  Initiate  planning  only  of  a  proj- 
ect that  was  approved  after  the  subcom- 
mittee and  the  committee  had  passed  on 
this  bill.  This  planning  is  a  necessary 
step,  and  this  is  a  very  reasonable 
amount.  The  committee  feels  that  we  can 
agree  to  that  amount,  imder  the  circum- 
stances. Under  those  conditions,  we  will 
be  glad  to  accept  the  amendment. 
Mr.  TUNNEY.  I  thank  the  chairman. 
Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time.    

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 
The  amendment  was  agreed  to. 
Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  STENNIS.  I  ask  for  third  reading, 

Mr.  President.  

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  a  third  time. 
Mr.  CRANSTON.  Mr.  President,  the 
public  works  appropriations  bill  passed 
by  the  House  and  now  before  the  Senate 
contains  $40,914,000  for  the  construction 
of  the  Auburn  Dam  on  the  American 
River  in  California.  Included  in  this  total 
is  $15  million  for  the  award  of  the  main 
dam  contract  and  $3  million  in  associated 
non-contract  costs.  The  contract  pres- 
ently is  scheduled  to  be  advertised  in 
January  1977  and  to  be  awarded  In 
Jime  1977. 

TThe  proposed  thin,  double  curvature 
high  arch  dam  will  be  tlie  first  in  Cali- 
fornia, and  the  largest  of  its  kind  in  the 
world,  measuring  685  feet  high  and  4,150 
feet  wide  at  the  crest.  All  other  dams  in 
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the  State  are  earth-fill  dams  or  concrete 
gravity  dams. 

Since  the  Oroville  earthquake  m 
August  1975,  new  questions  have  been 
raised  about  the  seismicity  of  this  area 
of  northern  California.  In  addition,  there 
Is  growing  scientific  opinion  that  the  in- 
troduction of  a  large  reservoir  may  Itself 
be  a  causative  factor  in  induchig  or  in- 
creasing seismic  activity.  The  Bureau  of 
Reclamation  itself  now  acknowledges  the 
gravity  of  the  matter  and  has  hired  a 
private  engineering  firm  to  study  the 
safety  and  reliability  of  the  Auburn  Dam 
design.  The  findings  will  be  submitted  to 
an  outside  board  of  consultants. 

I  feel  that  until  these  studies  are  com- 
pleted the  Bureau  of  Reclamation  should 
refrain  from  any  commitment  to  proceed 
with  the  construction  of  the  Auburn  Dam 
as  presently  designed.  ,.  ^.    ,  .»,» 

I  would  think  especiaUy  in  light  of  the 
recent  Teton  Dam  disaster  in  Idaho  the 
Senate  would  want  to  take  aU  possible 
precautions  against  another  disaster.  I 
would  like  to  know  what  assurances  the 
committee  has  received  from  the  Bureau 
of  Reclamation  that  the  Federal  Govern- 
ment will  not  take  any  action  or  let  the 
main  dam  contract  until  the  results  of 
the  two  studies  are  in  and  experts  are 
satisfied  that  the  design  is  adeauate. 

Mr  STENNIS.  I  understand  the  con- 
cern of  the  Senator  from  CaUfornia  re- 
garding this  Auburn  Dam  for  which 
funds  to  award  the  prime  construction 
contract  are  included  in  the  bill.  Be- 
cause of  the  location  of  the  Auburn  Dam 
In  that  area  of  the  country  where  earth- 
quakes occur  and  the  testimony  received, 
Includtog  the  testimony  of  the  Senator 
from  California  at  our  hearings  earlier 
this  year,  the  committee  questioned  the 
Bureau  on  this  point  during  the  recall 
hearings  held  just  about  2  or  3  weeks 
ago,  May  26  and  27.  Those  hearings  have 
not  been  printed  as  of  now.  but  I  will 
quote  the  pertinent  parts  from  the  offl- 
clal  transcript. 

When  questioned  about  this,  Mr.  Gil- 
bert Stamm,  Commissioner  of  the  Bureau 
of  Reclamation,  responded  as  follows: 

We  have  probably  made  a  more  compre- 
hensive analysis  of  the  foundation  geology 
for    that    structure— meaning    Vtie    Auburn 
Dam— than  we  have  for  any  dam  that  we 
have  ever  built  In  our  73  years  history,  and 
it  ifl  because  of  the  seismic  situation  in  CaU- 
forala.  We  felt  that  the  dam  that  we  had 
designed   for   ttiat   location— and   It   was   a 
double  ctirvature,  thin  arch  concreite  dam- 
would  be  fiilly  adequate  to  withstand  any 
shock    that    we    could    anticipate    at    that 
point.  Because  of  the  earthquake  near  Oro- 
vUle.  which  is  the  dam  constructed  by  the 
State  of  California  on  the  Feather  River, 
and  the  natural  concern  of  residents  In  Cali- 
fornia,  and   particularly   downstream   from 
Auburn,  we  felt  we  should  double  check  our 
findings. 
And  Commissioner  Stamm  continues: 
We  have  done  two  things.  We  have  con- 
tracted   with    a    private    consulting    firm. 
Woodward-Clyde    Consultants  headquarters 
In  San  Francisco,  to  perform  geologic  and 
selsmologlc  studies  to  determine  the  size,  lo- 
cation and  design  response  spectrum  of  the 
maximum    credible   earthquake    at   Auburn 
Dam.  This  firm  of  consultants  has  done  work 
of  this  type  for  the  State  of  California  and 
also  for  the  Corps  of  Engineers  In  California, 
and  we  feel  that  It  Is  probably  the  best  qual- 
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Ified  firm  that  we  could  contract  with  to 
do  this  job. 
Commissioner  Stamm  goes  on  to  say: 
In  addition  to  that,  we  are  assembling 
a  board  of  consultants  which  wUl  Include 
recognized  experts  In  mathematical  struc- 
tural analysis,  arch  dam  design,  earthquake 
engineering,  geology,  and  seismology.  This 
will  be  a  flve-man  board.  We  are  selecting 
what  we  believe  are  the  best  experts  In  the 
world.  Four  of  them  will  likely  come  from 
the  United  States  and  one  from  Europe.  The 
Board  wlU  not  only  review  the  work  that 
we  have  done  In  foundation  exploration 
since  1966,  but  wUl  also  review  the  wwk 
that  wUl  be  done  by  Woodward-Clyde. 

Commissioner  Stamm  then  stated  the 
following: 

If  those  findings  confirm  our  design,  we 
would  then  proceed  and  expect  to  award  a 
construction  next  year  In  the  Spring  of  1977. 
If  these  additional  studies  reveal  that  the 
design  should  be  modified,  we  wlU  make  the 
modification  and  the  award  of  contract  may 
be  delayed  a  few  months.  But  In  any  event, 
we  have  no  doubt  In  our  minds  but  what  a 
satisfactory  structtire  can  be  designed.  It  Is 
simply  a  matter  now  of  confirming  whether 
our  present  design  Is  fully  adequate  In  the 
circumstances,  or  whether  we  should  modify 
It  m  light  of  these  two  recent  actions. 

Commissioner  Stamm  was  then  asked, 
for  the  Committee : 

Then,  In  any  event,  the  contract  will  not 
be  awarded  until  all  of  those  steps  have  been 
taken  and  subsequently  reported  to  the  Con- 
gress— and  the  Committees? 

The  response  by  Commissioner  Stamm 
was  as  follows : 

We  certainly  could  report  to  the  Congress, 
the  Committees  of  the  Congress,  the  Commit- 
tees chose  and  requested  us  to  do  so.  We 
certainly  will  make  avaUable  to  the  public 
or  to  the  Congress  the  study  that  will  be  pro- 
vided to  us  by  Woodward-Clyde,  and  also  any 
recommendation  of  the  Board  of  Consultants. 


Now,  that  is  the  testimony  of  the  Bu- 
reau of  Reclamation  at  the  recall  hear- 
ing of  May  26.  This  was  prior  to  the  Teton 
Dam  disaster  that  the  Senator  mentions, 
although  I  do  not  know  of  any  relation- 
ship or  simUarittes  at  this  point,  nor  does 
anyone  I  would  say,  since  the  investiga- 
tion and  studies  on  the  Teton  Dam  failure 
are  just  getting  underway  now.  In  any 
event,  the  testimony  clearly  shows  that 
the  Bureau  recognized  on  its  own  the 
potential  seismic  situation  as  it  relates 
to  Auburn  Dam  and  Is  doing  the  studies 
and  work  described. 

So  the  specific  response  is  that  the 
committee  has  received  this  testimony 
from  the  Bvireau  that  the  award  of  the 
construction  contract  for  Auburn  Dam 
will  not  proceed  until  the  results  of  the 
studies  and  the  recommendations  from 
the  experts  are  completed  and  reviewed. 
While  the  committee  report  did  not  con- 
tain words  directing  to  that  effect — it 
was  not  felt  necessary  based  on  the  testi- 
mony already  received— it  is  certainly 
our  intent  that  the  Congress  be  informed 
of  the  results  on  this  matter  through  its 
committees.  We  will  convey  that  intent 
to  the  Bureau,  not  only  by  this  discus- 
sion but  also  wiU  write  them  a  letter 
pointing  to  this.  I  had  no  doubt  that  the 
Bureau  would  follow-up  on  it  as  a  result 
of  the  testimony  at  the  hearing. 

Mr.    CRANSTON.    Mr.    President,    I 
thank  the  distinguished  chairman  for  his 


clarification  of  this  important  matter.  I 
would  like  to  share  with  my  colleagues 
my  recent  correspondence  with  the  Bu- 
reau of  Reclamation,  my  April  1  testi- 
mony before  the  Senate  Appropriations 
Committee,  my  subsequaat  letter  to  the 
subcommittee  chairman,  a  June  13  ar- 
ticle In  the  Sacramento  Bee,  and  several 
California  newspaper  editorials  regard- 
ing Auburn  Dam.  I  ask  imanimous  con- 
sent that  these  pieces  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATKMZNT    BT    SKNATOa    AlAK    C«AKSTOK 

AFKH.  1,  1978. 
Mr.  Chairman,  both  the  President's  budg- 
et request  and  the  CallfomU  Water  Com- 
mission agree  on  recommending  a  total  of 
$38  mUllon  for  Auburn  Dam  in  fiscal  year 
1977.  Included  In  this  total  Is  $16  million 
for  the  award  of  the  main  dam  contract,  now 
scheduled  to  go  to  bid  In  January  and  to 
be  awarded  m  June  of  1977.  If  the  main  dam 
contract  Is  not  awarded,  an  additional  tS 
mUllon  included  In  the  President's  budget 
would  not  be  needed. 

I  am  recommending  that  this  $18  mUllon 
item  be  deleted  from  the  1977  budget,  thus 
postponing  until  fiscal  year  1978  the  dat© 
for  awarding  the  main  dam  contract.  As  a 
long-time  advocate  of  Auburn  Dam,  I  do 
not  make  this  recommendation  lightly.  How- 
ever, serious  questions  have  been  raised 
about  the  design  of  the  dam  with  re^)ect 
to  its  abiUty  to  withstand  an  earthquake. 
These  questions  must  be  resolved  before  we 
make  a  major  financial  commitment  to  con- 
struct It  as  now  designed.  The  total  cost 
of  construction  of  Aubtim  Dam  is  estimated 
to  be  $302  mlUlon. 

As  I  understand  It,  the  high  arch  design 
chosen  for  Aubtim  is  quite  unusual  tor  a 
wide  canyon  site.  GeneraUy,  high  arch  dams 
have  been  built  in  narrow  canyon  sites. 
The  configuration  of  Auburn  Dam  Is  thus  of 
unique  character,  measuring  685  feet  high 
and  4,160  feet  wide  at  the  crest. 

Since  the  OrovUle,  CaUfomU.  earthquake 
of  August  1,  1976.  new  questions  have  been 
raised  about  the  seismicity  of  this  area  of 
the  Northern  Sacramento  Valley.  Even  man 
significant  are  the  concerns  that  the  OrovUle 
earthquake  may  have  been  Induced  by  the 
very  existence  of  the  OrovUle  dam  and  res- 
ervoir. While  no  definitive  sclentl&c  judg- 
ment has  yet  been  made  as  to  whether  the 
OrovlUe  earthquake  was  dam-Induced,  it  is 
quite  possible  that  the  introduction  of  a 
major  new  reservoir  may  cause  an  !>««- 
mental  Increase  to  the  potential  seismicity 
of  an  area.  Further  study  on  this  point  is 
xu^ently  needed. 

I  personally  have  not  made  any  determina- 
tion about  whether  or  not  the  cturent  Au- 
burn Dam  design  is  earthquake -safe.  1  do 
beUeve.  however,  that  as  long  as  the  ex- 
perts are  questioning  Auburn's  ultimate 
safety.  It  would  be  Irresponsible  to  award 
the  mato  dam  contract.  I  therefore  strongly 
urge  this  Committee  to  delete— for  FT  1977 
only— the  $3  million  In  non-contract  coats 
and  the  $15  million  now  slated  for  the 
award  of  the  Auburn  Dam  contract.  Cer- 
tainly, by  the  time  the  1978  budget  esU- 
mates  are  being  prepared,  we  ^"^  ,J»*T* ,• 
better  analysis  of  the  safety  and  rellablUty 
of  the  Aub\UTi  Dam  design  to  this  earth- 
quake-prone region. 

If  we  are  to  err,  IiJr.  Chairman,  it  should 
he  on  the  side  of  caution.  Much  Is  at  stake. 
The  consequences  of  a  future  dam  faUure 
could  be  so  staggering— to  human  life  and 
to  property— that  we  must  not  move  pre- 
cipitously to  construct  this  dam  untU  ^ 
ar»  reasonably  satisfied  that  It  can  withstand 
future  earthquakes. 
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vs.  Senats. 
Washington,  D.C..  March  19, 1976. 
Mr.  OiLBEKT  O.  Stamm, 
Commissioner,  Bureau  of  Reclamation,  De- 
partment of  Interior,  Washington,  DX3. 

DxAB  CoMMissioNSR  Stamm  :  It  bas  b«en 
brougbt  to  my  attention  that  there  Is  grow- 
ing concern  among  engineers  and  public  of- 
ficials about  tbe  ultimate  safety  of  Aubxim 
dam. 

Specifically,  tbere  Is  concern  that  tbe  high 
arch  design  may  not  be  appropriate  for  the 
dam's  location  In  view  of  the  underlying 
geological  characteristics  and  the  magnitude 
and  Intensity  of  possible  future  earthquakes. 

I  have  made  no  personal  evaluation  of  the 
relevant  safety  Issues  Involved  here,  but  felt 
It  appropriate  to  bring  these  concerns  to  your 
attention. 

I  would  very  much  appreciate  your  re- 
view of  the  Auburn  dam  arch  design  in  view 
of  Its  ability  to  withstand  future  earthquakes 
that  can  be  expected  In  the  region.  Tour 
report  to  me  on  this  matter  would  be 
appreciated. 

With  best  regards. 
Sincerely. 

Alan  Cranston. 

U.S.  Defabtment  of  the  Interior, 

BiTREATT  or  Reclamation, 
Washington,  D.C.,  March  26, 1976. 
Hon.  Alan  Cranston, 
VJS.  Senate,  Washington,  D.C. 

Dear  Senator  Cranston  :  This  will  acknowl- 
edge your  letter  of  March  19,  1976,  regarding 
the  ultimate  safety  of  Auburn  Dam,  Central 
Valley  Project. 

Since  the  points  of  concern  mentioned  in 
your  letter  are  rather  involved,  we  are  pre- 
paring a  detailed  report  for  you.  You  may 
expect  a  further  reply  in  about  2  weeks. 
Sincerely  yours, 

(SOD)  E.  P.  Sullivan, 
Acting  for: 
G.  O.  Stamm, 
Commissioner. 

Department  op  the  Interior, 

Bureau  or  Rxclamation, 
Washington,  D.C,  April  2, 1976. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  This  Is  in  fur- 
ther response  to  your  letter  of  March  19, 
1976,  concerning  the  safety  of  Auburn  Dam, 
Aubum-Folsom  South  Unit,  Central  Valley 
Project,  California.  The  selection  of  a  thin- 
arch,  double  curvature  concrete  dam  for  the 
Auburn  site  was  made  based  on  comprehen- 
sive studies  of  different  types  of  dam  struc- 
tiires.  The  decision  to  design  and  build  a 
concrete  arch  was  made  with  careful  consid- 
eration of  the  economical  and  environmental 
aspects  of  the  project  and  with  special  con- 
sideration for  its  structural  feasibility  and 
integrity. 

The  fact  that  Auburn  Dam  will  be  the 
world's  longest  thin-arch  concrete  dam  and 
that  geologically  its  foundation  Is  complex 
has  become  well  known.  We  appreciate  the 
genuine  Interest  and  concern  that  Is  being 
expressed  by  the  public  and  within  the  en- 
gineering and  scientific  community.  Such 
concerns  are  Justifiable  and  deserve  consid- 
eration in  the  design  and  construction  of  any 
major  project  and.  particularly.  In  the  case 
of  a  structure  as  significant  as  Auburn  Dam. 
We  have  shared  in  those  concerns  and  have 
sought  to  find  soxind  solutions  to  the  design 
problems  throughout  the  last  10  years,  since 
work  on  the  designs  for  Auburn  began  In 
1966. 

You  pointed  out  that  concerns  have  been 
raised  as  to  the  appropriateness  of  a  thin- 
arch  design  in  light  of  the  foundation  geol- 
ogy and  earthquake  history  in  Northern  Cali- 
fornia. Of  any  Reclamation  project  to  date, 
we  have  expended  our  greatest  effort  in  those 
very  areas  of  concern  at  Auburn— the  foun- 


dation and  the  potential  earthquake  hazard. 
To  our  knowledge,  the  foundation  explora- 
tion and  testing  program  at  Auburn  is  the 
most  comprehensive  and  exhaustive  Investi- 
gation of  a  dam  foundation  ever  undertaken. 
The  work  has  been  written  about  and  dis- 
cussed internationally,  and  the  site  has  been 
visited  by  hundreds  of  engineers  and  geol- 
ogists from  around  the  world.  We  have  de- 
veloped entirely  new  procedures,  criteria,  and 
methods  of  analysis  to  properly  evaluate  the 
effects  of  earthquakes  on  Auburn. 

All  known  information  concerning  the 
geology  and  selsmlcity  of  the  Auburn  area, 
including  the  results  of  our  own  detailed  in- 
vestigations, has  been  used  in  the  design  of 
Auburn.  As  new  discoveries  and  observations 
are  made  in  any  scientific  field,  they  must  be 
incorporated  Into  the  total  body  of  knowl- 
edge, and  the  same  is  true  of  the  selsmlcity 
study  of  Auburn.  In  response  to  the  August  1, 
1975,  Oroville  earthquake,  which  introduced 
new  selsmlcity  and  geologic  Information,  the 
Bureau  formed  a  special  team  to  evaluate 
the  significance  of  the  new  data  currently 
being  gathered.  To  maintain  an  objective 
postvire  in  this  evaluation,  we  are  now  nego- 
tiating with  an  independent  private  consult- 
ing engineering  firm  to  collect  and  study  the 
existing  and  new  seismic  and  related  geologic 
Information  and  to  determine  whether  the 
present  design  earthquakes  for  Auburn  Dam 
should  be  modified. 

Our  additional  studies  are  to  be  completed 
before  the  end  of  calendar  year  1976,  at  which 
time  revisions,  if  any,  in  the  design  earth- 
quakes will  be  made.  An  outside  board  of 
consultants  will  be  convened  to  review  all 
studies  and  results  and  render  an  independ- 
ent judgment  as  to  the  thoroughness  of  the 
Investigations  and  the  adequacy  of  the  con- 
clusions. Any  changes  in  the  magnitude  or 
location  of  potential  earthquakes  which 
cause  loads  on  the  dam  that  are  larger  than 
the  original  design  loads  will  be  the  basis  of 
new  analytical  studies. 

Based  on  all  work  completed  to  date,  we 
feel  unequivocally  that  a  safe  and  proper 
structure  can  be  designed  for  the  Auburn 
damslte.  Please  let  us  know  in  the  event  you 
wish  additional  information. 
Sincerely  yours, 

James  J.  O'Brien, 

(Acting  for  G.  G.  Stamm,  Commissioner) . 

Department  op  the  ImsRioR, 

Bxjbeatj  op  Reclamation, 
Washington,  D.C,  May  26, 1976. 
Hon.  Alan  Cranston, 
VS.  Senate, 
Washington,  D.C 

Dear  Senator  Cranston:  As  requested,  we 
are  submitting  additional  information  on  the 
selection  of  the  type  of  dam  for  the  Auburn 
site.  This  supplements  the  information  sent 
to  you  by  our  letter  of  April  2,  1976. 

The  original  basic  investigation  for  Auburn 
Dam  was  for  a  500±-foot-hlgh  earthfiU  dam 
to  provide  a  1  million  acre-foot  reservoir. 
Peasibility  grade  estimates  for  this  size  dam 
were  made  in  1959  and  were  submitted  to 
Congress  In  January  1962.  In  1962.  the  Secre- 
tary of  the  Interior  requested  that  the  Bu- 
reau review  the  estimates  and  report  by  Oc- 
tober 1,  1962,  whether  the  1  mlUlon  acre-foot 
capacity  was  sufBclent  to  meet  the  foresee- 
able water  demands.  Subsequent  studies  in- 
dicated that  future  demands  would  require  a 
reservoir  of  about  2.3  million  acre-feet.  The 
design  and  estimate  finally  used  in  the  au- 
thorizing document  was  for  a  700±-foot-high 
earthfill  dam  which  would  provide  about  2.3 
million  acre-feet  of  storage. 

Comparative  designs  for  an  earthfiU  dam 
with  an  underground  and/or  surface  power- 
plant  and  a  double-curvature,  thin  concrete 
arch  dam  with  a  surface  powerplant  at  a  site 
approximately  3,000  feet  "upstream  from  the 
earthfill  damslte  were  made  following  au- 
thorization of  the  project.  Also,  additional 
design  requirements  for  the  dam  Including  a 
larger  Inflow  design  flood  and  multilevel  in- 


takes to  permit  selective  releases  for  water 
quality  improvement  were  used  in  the  de- 
signs. These  studies  were  prepared  primarily 
as  a  basis  for  selection  of  the  best  possible 
type  of  dam. 

As  a  result  of  extensive  engineering,  en- 
vironmental, geologic,  and  economic  studies 
the  best  type  of  structure  for  the  Auburn 
damslte  was  determined  to  be  the  concrete 
double-curvature  arch  dam.  One  of  the  most 
Important  considerations  in  the  decision  to 
change  to  a  concrete  dam  was  the  difficulty 
of  obtaining  sufficient  fill  material  to  con- 
struct the  earth  dam.  Obtaining  materials 
for  an  earth  embankment  would  have  en- 
tailed stripping  4  to  7  square  miles  of  land 
being  developed  for  suburban  living  and 
small  acreage  developmenU  near  the  town  of 
Auburn  without  a  practical  economical 
means  for  restoration.  Aggregate  for  a  con- 
crete dam  would  be  readUy  avaUable  within 
the  reservoir  area  and  construction  roads 
would  also  be  confined  to  this  area.  This  area 
would  eventually  be  Inundated  by  the  reser- 
voir. 

An  additional  strong  point  favoring  the 
concrete  dam  over  the  earth  dam  was  more 
effective  power  regulation  because  of  shorter 
penstocks.  A  shorter  column  of  water  in  the 
penstocks  can  be  accelerated  faster  result- 
ing in  more  effective  power  system  regula- 
tion and  control  which  permits  the  large 
generators  to  respond  quickly  to  the  chang- 
ing energy  demands  of  the  power  system. 
This  is  especially  Important  for  a  "peaking 
plant"  that  usually  operates  only  during  the 
heavy  demand  periods  of  the  day.  A  second- 
ary advantage  of  shorter  penstocks  is  less 
friction  loss,  which  increases  the  overall  ef- 
ficiency of  the  generating  units. 

Post  authorization  studies  indicated  that 
the  ultimate  size  of  the  powerplant  with  the 
concrete  dam  should  be  much  larger  than 
indicated  in  the  original  analysis  utilizing 
the  earth  dam.  This  led  to  the  decision  to 
Install  two  150-megawatt  (MW)  units  Initial- 
ly with  provisions  for  the  future  installation 
of  three  additional  units  for  an  ultimate 
capacity  of  750  MW.  The  original  studies  in- 
dicated an  initial  capacity  of  about  240  MW 
and  an  ultimate  capacity  of  400  MW. 

Another  factor  was  the  shorter  overall  con- 
struction time  for  the  concrete  dam  and 
power  faculties  over  the  earth  dam  and 
power  faculties  allowing  the  probability  of 
earlier  power  generation,  for  which  an  im- 
mediate demand  exists.  At  the  present  time, 
consideration  is  being  given  to  seeking  con- 
gressional authorization  for  installation  of 
the  three  additional  160-MW  units. 

The  comparative  studies  made  in  1967 
showed  the  estimated  costs  for  the  concrete 
arch  dam  to  be  slightly  less  than  for  the 
earth  dam.  The  four  alternatives  studied 
were: 

1.  Earth  dam  with  surface  powerplant. 

2.  Earth  dam  with  underground  powerplant 
and  surge  chamber. 

3.  Earth  dam  with  underground  power- 
plant  and  surge  tunnel. 

4.  Concrete  dam  with  surface  powerplant. 
The  1967  comparative  costs  are  attached 

and  have  been  indexed  to  reflect  AprU  1976 
prices.  They  are  not  total  project  costs  and 
Include  only  sufficient  project  facilities  to 
make  a  comparison  of  dam  and  powerplant 
alternatives.  No  attempt  was  made  l.i  the 
studies  to  determine  the  costs  assoclatsd 
with  restoration  of  borrow  areas  for  the 
earth  dam  alternatives  or  costs  to  achieve 
parity  among  the  alternatives  relative  to 
power  regulation.  It  was  recognized  that 
these  additional  costs,  necessitated  by  the 
earth  dam  alternatives,  were  m\iltlmllllon 
dollar  expenditures  which  would  further  en- 
hance the  selection  of  the  concrete  dam  as 
the  prefer  concept. 

Sincerely  yours, 

G.  G.  Stamm. 
Commissioner. 


June  23,  1976 
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U.S.  Senate, 
Washington,  D.C,  June  4, 1976. 
Hon.  John  C.  Stennis, 

Chairman,  Subcommittee  on  Publie  Works. 
Committee  on  Appropriations.  VJS.  Sen' 
ate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  Is  to  supple- 
ment the  testimony  I  presented  to  the  Ap- 
propriations Committee  regarding  funding 
for  the  construction  of  Auburn  Dam  in  CaU- 
fornla. 

As  you  undoubtedly  know,  since  the  com- 
mittee's April  1  heariiig  on  California  public 
works  projects,  the  Bureau  of  Reclamation 
has  agreed  to  conduct  additional  studies  on 
the  design  of  Aub\im  Dam  and  Its  abUlty  to 
withstand  an  earthquake  and  to  submit  the 
findings  to  an  independent  boards  of  con- 
sultants. 

It  is  possible  that  the  outcome  of  these 
new  safety  studies  vrtll  be  a  recommenda- 
tion for  design  modifications  of  sufficient 
magnitude  to  make  the  award  of  the  main 
dam  contract  in  fiscal  year  1977  Impossible. 
I,  therefore,  suggest  that  the  Committee  con- 
sider including  appropriate  report  language 
clarifying  that  any  appropriations  for  Au- 
burn's main  dam  contract  in  FY  1977  be 
contingent  upon  the  complete  resolution  of 
the  earthquake  safety  issues. 

I  wish  to  reiterate  my  basic  su^wrt  for 
Auburn  Dam  and  my  desire  to  see  an  early 
resolution  of  the  critical  safety  questions 
that  have  been  raised.  However,  untU  the 
public  safety  Is  fully  assiured,  I  beUeve  it 
would  be  Improper  to  go  forward  with  the 
funding  for  the  main  dam  construction. 

Your  consideration  of  this  matter  wUl  be 
deeply  appreciated. 
Sincerely, 

Alan  Cranston. 

[Prom  the  Sacramento  Bee,  June  13,  19761 
Repeated  Warnings  Shunned — Auburn 
Dam  Could  Crack 
(By  George  L.  Baker) 
Washington. — Auburn  Dam  would  be  un- 
safe and  could  crack  and  fail  under  a  strong 
earthquake,  a  retired  Bureau  of  Reclamation 
engineer  has  told  bxireau  officials  for  several 
years.  The  Bee  has  learned. 

Dr.  George  C.  Rouse  of  Denver  who  helped 
design  dams,  has  raised  complaints  within 
the  bureau  for  many  years  about  the  pro- 
posed huge  dam  on  the  American  River, 
contending  "It  does  not  meet  the  usual  bu- 
reau specifications  for  a  well -designed  dam." 
Documents  made  avaUable  to  The  Bee  doc- 
ument a  long-standing  correspondence  be- 
tween Rouse  and  the  bureau: 

His  former  boss,  Harold  G.  Arthxir,  the 
bureau's  director  of  design  In  Denver,  con- 
ceded that  If  buUt  to  the  btireau's  current 
design  the  dam  coiUd  crack.  But  he  said 
It  would  not  fail. 

In  a  telephone  interview,  Arthur  said  a 
bureau  analysis  shows  that  "under  a  maxi- 
mum earthquake,  we  have  the  dam  crack- 
ing." 

He  contended,  however,  that  cracking 
would  occur  only  under  the  most  severe  con- 
ditions and  that  the  bureau  woiUd  have 
time  to  repair  the  structure  before  another 
quake  of  equal  or  greater  magnitude  oc- 
curred. 

"If  you  had  this  maximum  earthquake, 
we  would  have  time  to  fix  it,"  he  said. 

"To  design  a  dam  not  to  crack  wovild  oe 
very  uneconomical.  The  odds  against  a  max- 
imum earthquake  happening  are  high.  It  Is 
important  that  the  dam  be  safe,  but  that 
doesn't  mean  it  can't  be  damaged,"  Arthur 
commented. 

"It's  acceptable  engineering  design,"  he 
continued.  "The  risk  Is  only  to  the  struc- 
ture." 

But  in  letters  to  Arthur  two  years  ago. 
Rouse  raised  numerous  questions  about  the 
safety  and  public  reaction  to  a  dam  with 
cracks  In  It. 

(The  Ii08  Angeles  Times  reported  this  week 


that  the  project  engineer  for  the  lU-fated 
Teton  Dam  In  Idaho  reported  to  his  superiors 
that  cavelike  cracks,  some  large  enough  for 
a  man  to  walk  through,  had  been  found  In 
a  natural  rock  abutment  Intended  to  help 
contain  the  reservoir's  80  billion  gaUons  of 
water. 

(When  the  fissures  were  reported,  the  Bu- 
reau of  Reclamation  "did  not  consider  halt- 
ing construction,"  the  Times  quoted  GUbert 
Stamm,  commissioner  of  the  bxireau,  as  say- 
ing. Instead,  an  attempt  was  made  to  fill  the 
cavities. 

(The  fissures  were  found  on  the  right  side 
of  the  dam,  the  section  that  collapsed  last 
Saturday,  winng  nine  persons,  leaving  scores 
mtuBing  and  caiising  about  $1  billion  in  dam- 
age.) 

According  to  a  Bureau  of  Reclamation  re- 
port, earthquake-caused  cracks  in  the  Au- 
burn Dam  wovUd  be  less  than  .01  of  an  inch 
wide.  But  that  ass\imes  there  is  only  one 
maximum  earthquake  during  the  life  of  the 
dam  and  there  are  no  assurances  this  wUl 
be  the  case.  Rouse  wrote. 

"PoUowtng  a  strong  earthquake,  engineers 
wiU  inspect  Aubtim  Dam  for  damage.  If 
they  find  extensive  cracking  and  leaks  on 
the  downstream  face  and  in  the  gallery  sys- 
tem, they  VTlll  have  to  decide  on  the  spot 
whether  the  dam  is  safe  or  unsafe,"  Rous© 
said  in  a  July  1,  1974,  letter. 

"If  the  engineers  judge  the  dam  to  be 
unsafe,  then  an  evacuation  order  would  be 
issued,"  for  residents  In  Sacramento,  he  said. 
"In  the  event  that  Auburn  Dam  is  cracked 
during  an  earthquake  wlU  engineers  from 
the  bureau's  Denver  design  office  be  able  to 
reach  the  dam  in  time  to  participate  in  the 
initial  disctiBsions  on  the  safety  of  the  struc- 
ture?" Rouse  asked. 

In  that  same  letter.  Rouse  raised  the 
posslblUty  that  bureau  engineers  were  under 
great  pressxire  to  Justify  the  unique  design 
of  the  dam. 

"Working  under  pressure  to  devise  some 
way  to  jvistlfy  the  present  design,  engineers 
are  attempting  now  to  prove  by  mathe- 
matical 'gymnastics'  that  the  cracked  dam 
is  stable,"  Rouse  wrote. 

In  an  earUer  letter,  Rotise  pointed  out 
that  the  design  of  earthquake-safety  factors 
had  been  "controversial"  within  the  bureau 
and  suggested  an  outside  review  board  look 
at  the  dam's  design. 

This  is  being  done  now,  after  engineers  In 
California  also  questioned  the  dam's  safety. 
The  Association  of  Engineering  Geologists 
said  in  AprU  the  dam  should  be  designed 
with  a  "higher  factor  for  earthquake  safety." 
Since  then,  the  bureau  has  named  a 
consulting  engineering  firm  to  investigate 
seismic  activity  In  the  Auburn  area  and  Is 
putting  together  an  Independent  board  of 
review  to  oversee  the  firm's  findings. 

According  to  the  geologists'  association, 
faUiire  of  the  dam  would  send  its  23  million 
acre-foot  reservoir  down  the  American  River 
in  a  100-foot  wall  of  water,  topping  the 
Polsom  and  Natomas  Dams  and  flooding 
Sacramento. 

A  report  obtained  by  the  Bee  a  week  ago. 
written  by  the  Seismic  Hazards  Committee  of 
the  Association  of  Engineering  Geologists, 
contends  that  there  are  three  faults  in  the 
general  area  where  shaking  greater  than  the 
dam  was  designed  to  withstand  covUd  occur. 
They  include  what  the  report  termed  a 
"presently  unknown  Sierra  Nevada  foothlUs 
fault  Uke  that  which  ca\ised  the  OrovlUe 
earthquake  of  Aug.  1, 1975." 

Another  fault  Is  said  to  be  60  to  70  mUes 
northeast  of  Auburn,  and  the  third  is  80  to 
90  miles  southeast  of  Auburn,  according  to 
the  report. 

Although  the  faults  In  the  Auburn  area 
have  not  shown  movement  for  what  the 
dam's  project  engineer  Donald  Alexander 
calls  a  "long,  geological  time,"  AEG  report, 
signed  by  Oakland  geologist  Gordon  B. 
Oakeshott,  says  that  the  lesson  of  the  OrovUle 


earthquake  Is:  "Sarthquakes  equal  to,  or 
greater  than,  the  design  earthquake  for  the 
Auburn  Dam  can  originate  in  the  Sierra  foot- 
hills region." 

Rouse's  oHnplalnts.  which  date  back  many 
years,  were  brushed  aside  by  bureau  oOcials. 
In  a  letter  last  year  to  Ron  Robie.  director 
of  the  Callfamla  Department  of  Water  Re- 
sources (DWB).  Bureau  Commissioner 
GUbert  O.  Stamm  concluded  "our  design  of 
Auburn  Dam  Is  entirely  appropriate  for  a 
safe  structure." 

Rouse,  who  is  a  structural  engineer.  ooxUd 
not  be  reached  for  comment. 

The  proposed  dam  is  the  largest  of  Its  kind 
in  the  wcNTld,  a  t.hin,  double-currature  arch 
dam.  It  would  be  685  feet  high  and  4.150 
feet  wide  at  the  crest.  Other  dams  in  CaU- 
f omla  are  eartb-flU  dams  or  concrete  gravis 
spill. 

CantUever  arches  at  the  t(q>  of  the  dam 
would  supptort  much  of  its  weight. 

In  an  analysis  of  the  dam.  given  to  the 
bureau  last  year.  Rouse  wrote,  "Auburn  Dam 
as  presently  designed  does  not  meet  the  usual 
bureau  specifications  for  a  weU-designed 
dam;  that  is,  it  is  not  strong  enough  to  carry 
the  apiSUeO.  loads  with  stresses." 

In  canyon  areas  as  wide  as  that  at  Auburn 
other  types  of  dams  are  usuaUy  buUt,  Rouse 
stressed.  "There  is  practically  no  available 
information  on  the  responses  of  arch  dtuns 
to  earthquake (s) ,"  he  said. 

Rouse  apparently  confined  his  criticism 
within  the  bureau  untU  last  July  when  he 
raised  the  safety  issue  with  John  R.  "TBerlnk, 
former  director  of  the  State  Department  oC 
Water  Resources. 

"The  results  of  my  Investigations  indicate 
that  a  thin  double-curvature  arch  dam  is  not 
a  suitable  structure  for  the  site  when  earth- 
quake loadings  are  considered,  and  that  the 
cracked  i^^rn  could  fail."  he  said. 

In  1973,  Rouse  presented  a  papa*  on  "An 
Arch  Dam  Design  Method  for  Seismic  Load- 
ings" to  the  World  Conference  on  Earthqxiake 
Engineering  In  R(»ne. 

Docoiments  obtained  by  The  Bee,  show 
that  the  bureau's  concern  for  the  dam  was 
heightened  after  the  Aug.  1  earthquake  last 

year  near  OrovUle  Dam.  

Sev«^  times,  officials  of  the  DWR  and  bu- 
reau officials  met  to  discuss  the  dam's  de- 
sign. 

A  memorandum  written  March  23  of  this 
year  by  acting  State  Geologist  Thomas  K. 
Gay  Jr.,  indicated  state  officials  were  con- 
cerned about  a  number  of  things.  Including 
the  bureau's  wlUlngness  to  liave  open  dis- 
cussions, and  whether  safety  tactois  reached 
by  the  "consultant  satisfy  state  geotechni- 
cal  expwts." 

Moreover,  Gay  raised  the  questton  of  "How 
much  the  (bureau's)  inflexible  schedule  to 
get  contracts  and  wortt  going  by  January 
1977  will  force  the  consultant  Into  a  hasty 
investigation? 

A  memo  written  the  next  day  by  Gorden 
W.  Dukleth,  director  of  dam  safety  In  the 
DWR  noted.  "It  is  the  bureau's  intention  to 
hold  to  the  original  schedulei  which  provides 
for  advertising  for  dam  constructl(m  in  Jan- 
uary, 1977." 

In  response,  Arthur  said  the  bureau  would 
like  to  let  the  rn^^n  ctmtract  for  the  dam  in 
January  but  that  nothing  wlU  haj^jen  untU 
all  the  safety  questions  are  answered. 

Noting  the  faUure  of  the  Teton  Dam  In 
Idaho  last  week,  Arthxir  said,  "After  that 
we're  not  going  to  push  ahead  recklessly  to 
get  something  started.  If  we  had  another  ac- 
cident I'm  afraid  we  would  lose  all  credl- 
bUlty. 

[Prom  the  San  Pranctoco  Chronicle,  June  8. 
1976] 
A  Warning  Prom  the  Idaho  Dam 
CoUapse  of  the  newly-constructed  Teton 
Dam  in  eastern  Idaho  evokes  Immediate  con- 
cern for  those  caught  in  the  consequences 
of  this  considerable  tragedy.  It  also  arises 
the  question  of  what  caused  a  comparatively 
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new  structure  such  as  this  to  break.  And  for 
Callfornians  particularly.  It  serves  to  under- 
score tbe  tremendous  care  that  must  be 
taken  in  planning  and  putting  up  these 
great  water  barriers. 

The  Importance  of  this  caution  has  been 
compounded  by  a  recent  report  from  the 
Association  of  Engineering  Geologists,  an 
International  organization  of  over  2500  pro- 
fessional geologists,  on  the  construction  of 
Auburn  Dam,  a  685-foot-hlgh  concrete  arch 
dam  on  the  American  river  expected  to  Im- 
pound 2.3  million  acre-feet  of  water  at  a 
height  about  1100  feet  above  the  city  of 
Sacramento. 

Professional  opinion  on  the  design  of 
Auburn  Dam  Is  divided  along  a  number  of 
lines,  the  report  notes,  but  one  school  holds 
the  dam  as  presently  shaped  will  not  be  able 
to  resist  even  a  single  mild  earthquake  shock 
and  will  crack.  Failure  of  this  dam  would 
send  a  100-foot  wall  of  water  down  the  river, 
topping  the  Folsom  and  Natomas  dams  and 
crossing  metropolitan  Sacramento. 

The  geologists'  concern  with  the  adequacy 
of  tbe  earthquake  safety  factor  in  Auburn 
Dam  must  be  heeded.  It's  Important  to  re- 
member, too,  that  only  last  August  OrovUle 
Dam  was  struck  by  a  sizable  temblor  that 
rolled  through  Butte  county.  The  mammoth 
earthen  walls  of  Orovllle  held  during  the  un- 
expected shaking.  California  dams  have  Just 
got  to  be  built  with  such  an  event  in  mind. 

Thanks  to  some  prodding  from  UJ3.  Sena- 
tor Alan  Cranston,  the  Bureau  of  Reclama- 
tion has  pledged  an  independent  study  of 
possible  earthquake  danger  to  the  proposed 
Auburn  Dam.  As  Senator  Cranston  says,  the 
dam  "will  be  built — and  with  my  support" — 
but  he  wants  the  bureau  to  show  greater 
concern  so  that  what  happened  In  Idaho 
can't  happen  here. 

(From  the  Sacramento  Bee,  June  8,  1976] 
OuABoiNO  Against  Qttakss  .  .  . 

There  should  be  absolutely  no  question 
now  of  the  necessity  for  the  government  to 
undertake  the  most  serious  review  of  the  de- 
sign for  Auburn  Dam  to  make  certain  it  can 
withstand  a  major  earthquake. 

If  any  further  testimony  was  needed.  It 
was  supplied  by  the  sudden  collapse  of 
Teton  Dam  in  Idaho.  An  earthquake  was  not 
Involved  there.  H\iman  error  was.  It  should 
have  been  avoided. 

Fears  about  Aubiirn  Dam  were  first  pub- 
licized several  months  ago  after  a  fairly 
heavy  quake  Jarred  the  vicinity  of  Orovllle 
Dam.  As  a  result,  the  U.S.  Biireau  of  Recla- 
mation hired  an  Independent  consulting 
firm  to  evaluate  seismic  and  geological  data 
to  determine  whether  to  modify  the  present 
design. 

The  alarm  was  raised  principally  by  Don 
Rose,  a  Palo  Alto  civil  engineer,  who  said 
the  bureau's  own  analysis  in  May  of  1974 
predicted  the  dam  would  crack  in  many 
places  after  less  than  three  seconds  of  shak- 
ing. Later,  he  warned  failure  of  Auburn  Dam, 
with  a  planned  capacity  of  2.4  million  acre- 
feet,  could  result  in  a  wall  of  water  100  feet 
high  rushing  toward  Sacramento.  On  a 
smaller  scale,  the  wall  of  water  nightmare 
became  a  reality  In  the  Upper  Snake  River 
Valley.  Teton  Dam,  filled  for  the  first  time, 
held  only  315,000  acre-feet  of  water. 

Concerns  over  Auburn's  safety  have  now 
been  amplified  by  a  report  by  the  Associa- 
tion of  Engineering  Geologists.  It  called  the 
earthquake  safety  factor  far  too  low  and 
urged  additional  studies  before  construction 
is  allowed.  As  yet,  only  work  on  the  founda- 
tion of  the  685-foot  high  concrete  dam  has 
started. 

The  Bureau  of  Reclamation  has  acted  re- 
sponsibly in  promptly  seeking  expert  opinion 
from  outside  Its  own  ranks  to  determine 
what.  If  anything,  needs  to  be  done  at  Au- 
burn and  how  best  to  proceed.  There  can  be 
no  such  thing  as  too  much  caution  to  en- 


siire  the  structural  integrity  of  tbe  dam  and 
the  security  of  thousands  of  people  living  In 
the  wide  area  below  Its  site. 

.  .  .  And  How  To  CoPK  With  Them 

Sen.  Alan  Cranston  can  take  a  bow  for 
his  persistence.  After  trying  for  four  years, 
he  has  won  Senate  passage  of  a  bill  to  step 
up  efforts  to  develop  an  early  warning  sys- 
tem for  earthquakes. 

Relatively  little  is  being  spent  now  on  re- 
search in  this  field.  The  California  senator's 
bill  directs  $150  million  toward  studies  over 
the  next  three  years  to  perfect  scientific 
know-how  In  predicting  the  time,  place  and 
magnitude  of  earthquakes. 

The  legislation  calls  for  research  as  well 
into  the  feasibility  of  modifying,  perhaps 
even  controlling,  major  quakes.  Another  goal 
is  to  Improve  earthquake-resistant  design 
and  construction  of  dams,  bridges,  homes 
and  high-rise  buildings. 

The  recent  devastating  earthquakes  In 
Guatemala,  Italy,  and  the  Soviet  Union 
brought  home  the  need  to  do  everything  pos- 
sible to  avoid  unnecessary  loss  of  life  when 
such  disaster  strikes. 

Cranston's  bill  has  been  promised  an  early 
hearing  by  a  House  subcommittee.  Its  ap- 
proval will  contribute  Importantly  to  man's 
knowledge  of  how  to  cope  with  the  dangers 
and  consequences  of  earthquakes. 

Mr.  MOSS.  Mr.  President,  in  a  rela- 
tively dry  State  like  Utah,  water  re- 
sources are  enormously  important.  Even 
before  the  increased  current  demand  for 
the  water  needed  to  develop  Utah's  vast 
energy  resources,  water  planning  and 
allocation  was  a  vital  ingredient  of  our 
long-term  economic  strategy. 

BTTREAU  OF  RECLAMATION 

The  central  Utah  project  being  devel- 
oped by  the  Bureau  of  Reclamation  is  a 
massive  and  complex  system  for  divert- 
ing and  redistributing  water  to  areas  In 
the  State  of  Utah  where  it  is  most  needed. 
The  project  was  authorized  20  years  ago 
and  is  still  being  constructed. 

Development  has  been  disastrously 
slow.  The  project  has  suffered  from 
chronic  imderfimding.  It  has  been  fur- 
ther delayed  by  often  unrealistic  envi- 
ronmnetal  demands.  Funding  is  still  re- 
quired to  allow  the  project  to  catch  up 
on  the  construction  time  which  was  lost 
on  the  Bonneville  imit  whUe  the  prepara- 
tion of  the  environmental  impact  state- 
ment was  being  completed,  and  while 
several  court  challenges  by  environ- 
mental groups  were  being  resolved. 

Further  delay  can  only  add  to  the 
ultimate  cost  of  this  project.  The  entire 
project  must  move  ahead  at  a  faster 
rate  if  Utah  is  to  avoid  serious  long- 
range  water  shortages  and  if  financial 
difficulties  are  to  be  overcome. 

A  potential  crisis  in  municipal  water 
supply  has  been  steadily  increasing  in 
the  Uintah  Basin,  Utah  Valley,  and  Salt 
Lake  Valley.  Communities  in  the  Uintah 
Basin,  a  major  source  of  new  energy 
supplies  for  the  Nation,  have  already 
exceeded  the  capabilities  to  meet  their 
needs.  A  large  number  of  people  have 
moved  into  the  basin  to  assist  in  the 
development  of  oil,  gas,  oil  shale,  and 
tar  sands.  Even  greater  increases  in  pop- 
ulation lie  ahead,  as  development  of  the 
Altamount-Bluebell  oil  field  continues 
and  as  construction  commences  on 
prototype  oil  shale  plants  outside 
Vernal. 

In  Salt  Lake  Valley,  if  more  water  is 
not  made  available  there,  a  diy  year  of 


below  average  water  supply — and  such 
years  are  not  rare  in  the  West — could 
turn  off  the  water  in  many  Salt  Lake 
Valley  homes.  Even  without  a  dry  year, 
Salt  Lake  Valley  could  run  out  of  rater 
within  3  or  4  years.  Therefore,  I  am  not 
being  over-dramatic  when  I  stress  the 
present  importance  of  these  projects. 

BONNEVILLE   VNTT 

Of  the  four  authorized  units  of  the 
Central  Utah  project,  the  Bonneville 
unit  is  the  largest  and  probably  the  most 
important.  It  is  presently  18  percent 
complete. 

The  administration  has  requested  $20,- 
300,000  for  fiscal  year  1977  for  the  Bon- 
neville imit.  I  had  hoped  to  see  a  sub- 
stantial acceleration  in  the  pace  of  fund- 
ing. Personnel  and  construction  capa- 
bility presently  exists  for  $800,000  In  ad- 
ditional expenditures  for  fiscal  1977.  This 
$800,000  would  be  spent  as  follows : 

Provo  Reservoir  Canal  rehabilita- 
tion   _. : t300,000 

Alpine  Aqueduct 500,000 

Given  the  size  of  the  project  and  the 
past  history  of  delay,  this  additional  ex- 
penditure should  be  appropriated.  Cer- 
tainly, no  lower  level  of  funding  should 
be  considered  Inasmuch  as  the  funding 
levels  of  the  last  few  years  have  all  been 
fairly  low.  The  requested  amoimt  rep- 
resents an  absolute  minimum  of  expendi- 
ture if  the  project  is  to  be  built  in  time 
to  fulfill  its  intended  purposes.  Certainly 
a  $450  million  project  like  the  CUP,  so 
crucially  important  to  fully  half  of  Utah 
residents,  justified  expenditures  at  least 
equal  to  last  year's  fiscal  request. 

triNTAH    BASIN    UNITS 

The  Uintah  Basin  of  northeast  Utah  is 
the  site  of  one  of  the  largest  onshore  oil 
discoveries  in  recent  years.  The  Alta- 
mont-Bluebell  field  is  estimated  to  con- 
tain a  billion  barrels  of  recoverable  re- 
serves. 

The  Uintah  Basin  also  contains  several 
billion  barrels  of  oil  locked  in  tar  sands, 
and  in  addition,  literally  hundreds  of  bil- 
lions of  barrels  of  shale  oil.  Technology 
to  produce  usable  fuels  from  both  of 
these  sources  is  developing  in  the  basin, 
and  these  developments,  together  with 
the  oil  field,  are  bringing  large  numbers 
of  people  to  what  has  been  heretofore  a 
sparsely  settled  region.  This  process  has 
put  severe  strain  on  every  community's 
water  supplies,  and  the  cnmch  is  worsen- 
ing. New  water  sources  must  be  devel- 
oped or  the  rich  energy  promise  of  this 
region  will  ultimately  go  unfulfilled. 

The  only  water  plan  which  will  solve 
this  shortage,  involves  the  construction 
of  the  reservoirs  in  the  Jensen,  Upalco, 
and  Uintah  imits  of  the  Central  Utah 
project.  Construction  must  start  as 
quickly  as  possible  on  these  imits. 

The  Jensen  unit  will  provide  supple- 
mental irrigation  water  to  3,640  acres 
of  land  and  18,000  acre  feet  of  munici- 
pal and  industrial  water  from  Tyzack 
Dam.  The  administration  has  requested 
$6,300,000  for  fiscal  1977.  This  amount 
is  adequate. 

The  Upalco  and  Uintah  units  require 
crucial  preliminary  work  in  order  that 
construction  can  begin  in  fiscal  1978. 
This  preliminary  woric  has  been  delayed 
much  too  long,  and  so  I  am  happy  to  see 
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that  the  administration's  requests  call 
for  expenditures  of  $800,000  for  Upalco 
and  $860,000  for  Uintah  in  fiscal  1977. 
These  fimds  will  allow  the  studies  neces- 
sary to  the  projects  to  begin  without 
further  cost-increasing  delay. 

The  administration  has  also  requested 
$653,000  for  feasibility  investigation  dur- 
ing fiscal  1977  of  the  Ute  Indian  unit.  The 
Ute  Indian  Tribe  has  supported  the  con- 
struction of  the  CUP,  partly  on  the 
promise  of  access  to  supplemental  water 
for  Indian  lands.  The  tribe  has  rights  to 
water  from  the  Upalco  and  Uintah  imits 
and  a  delay  of  any  of  these  projects 
would  postpone  the  benefits  to  which  the 
tribe  is  legally  suid  morally  entitled. 

Pinal  appropriation  requests  for  the 
CUP  include  the  $560,000  necessary  to 
complete  drainage  necessary  for  the  Ver- 
nal unit,  and  $140,000  for  the  drainage 
program  of  the  Emery  unit.  With  these 
two  requests,  the  Vernal  unit  will  be 
complete  and  the  Emery  unit  will  be 
ready  for  completion  next  year. 

The  administration  has  also  requested 
$1,921,000  for  the  recreational  and  fish 
and  wildlife  activities  of  the  project.  This 
amount  is  in  line  with  past  requests. 

COLORAOO  RIVER  SALINITT 

I  support  the  request  of  the  adminis- 
tration for  additional  funds  for  salinity 
control  of  the  Colorado  River.  Control- 
ling salinity  levels  of  the  river  is  one  of 
our  most  urgent  problems.  It  takes  many 
years  from  the  time  of  the  original  in- 
vestigations to  the  time  when  actual  salt 
reduction  can  occur.  If  considerable 
funding  is  not  immediately  approved,  the 
return  flows  of  irrigation,  municipal,  in- 
dustrial, and  additional  consumptive  uses 
of  water,  wiU  concentrate  such  quantities 
of  salt  in  the  river  that  our  future  task 
will  be  even  more  difficult.  We  cannot  af- 
ford to  delay.  I  urge  the  committee  to 
approve  the  administration's  request. 

SMALL  RECLAMATION  PROJECTS — LOAN  PROGRAM 
ROT    WATER    CONSERVANCY    BTTBDIBTaiCT 

Under  the  Small  Reclamation  Projects 
Act,  loans  and/or  grants  can  be  made  to 
non-Federal  organizations  for  construc- 
tion or  rehabilitation  and  betterment  of 
small  water  resource  projects.  Roy  Wa- 
ter Conservancy  Subdistrict  has  con- 
struction underway  on  a  pressurized  ir- 
rigation system.  Construction  costs  have 
risen  from  what  they  were  in  1969  when 
the  project  was  approved  and  now  a  sup- 
plemental loan  will  be  required  from  the 
Bureau  of  Reclamation  to  cover  these  in- 
creased construction  costs.  This  will  in- 
crease the  total  loan  obhgation  from  $4.8 
million  to  approximately  $7.8  million.  No 
increase  in  scope  or  purpose  of  the  proj- 
ect has  been  made.  The  Increased  costs 
are  due  solely  to  construction  inflations. 

This  project  has  been  given  top  pri- 
ority by  the  Bureau  of  Reclamation.  Ap- 
proximately two-thirds  of  the  project  is 
already  under  construction,  and  plans 
for  the  remaining  portions  are  ready  for 
bidding.  All  phases  of  the  project  will  be 
imder  construction  within  2  months  if 
funds  are  made  available.  However,  the 
initial  loan  will  be  fully  expended  by 
August  of  1976.  That  is  why  the  supple- 
mental loan  is  needed  now. 

It  is  extremely  Important  to  the  area 
that  delivery  of  water  through  the  sys- 
tem begin  with  the  start  of  the  irriga- 


tion year  in  April  of  1977.  Another  year's 
delay  will  add  furUier  inflationary  costs, 
some  $287,000 — with  5  percent  inflation — 
at  present  interest  costs  and  operating 
expenses. 

I  urge  the  committee  to  grant  this  sup- 
plemental loan  request. 

WASTEWATER   TKEATMENT  FKOGRAM 

The  Utah  wastewater  treatment  pro- 
gram has  72  projects  on  its  list.  Only  the 
residue  of  fiscal  1976  fimds  is  currently 
available.  The  administration  has  asked 
Congress  not  to  appropriate  additional 
fimds  for  the  program  In  fiscal  1977.  The 
House,  however,  has  already  passed  a 
bill  which  would  include  $22.5  million 
for  the  Utah  projects  in  fiscal  1977. 

I  urge  the  Senate  to  fully  fund  the 
wastewater  treatment  program. 

Mr.  McINTYRE.  Mr.  President,  I  would 
like  to  call  my  colleagues  attention  to  a 
small  but  significant  part  of  this  bill.  The 
sum  of  $20,000  is  included  in  this  year's 
public  works  appropriations  bill  to  allow 
the  Army  Corps  of  Engineers  Coastal  De- 
velopment Branch  to  act  on  an  April 
1970  resolution  of  the  Public  Works  Com- 
mittee. That  resolution  called  for  a  re- 
view of  Portsmouth  Harbor  and  Piscata- 
qua  River  at  Portsmouth  Harbor,  New 
Hampshire  and  Maine,  In  order  to  learn 
whether  any  modifications  of  the  exist- 
ing project  were  advisable. 

Mr.  President,  we  Granite  Staters  are 
proud  of  the  fact  that  during  the  last  10 
years  the  waterbome  commerce  on  the 
Piscataqua  River  and  Portsmouth  Harbor 
has  grown  steadily.  In  that  period,  the 
transport  of  refined  petroleum  products 
and  bulk  items,  limestone  and  salt,  for 
instance,  has  Increased  from  1^  to  2^ 
million  tons.  And  all  indications  point  to 
continuation  of  this  Increase  in  the  use 
of  the  waterway. 

What  Is  especially  germane,  however, 
is  the  fact  that  the  size  of  the  vessels 
using  the  waterway  has  increased  apace 
with  the  commerce.  Modem  vessels  are 
longer  and  deeper  tan  those  of  another 
era  and,  therefore,  need  much  more 
room  In  which  to  navigate.  This.  In  turn, 
points  up  the  increased  risk  of  damage 
to  wharves  and  bridges,  groimding  of 
vessels  on  ledge  rock,  and  collision  be- 
tween vessels,  and  the  imderstandable 
concern  is  heightened  by  the  fact  that  a 
large  proprotlon  of  the  material  carried 
on  the  waterway  Is  refined  petroleum 
products.  The  subsequent  danger  of  oil 
spills,  flre,  and  resulting  personal  in- 
jury or  loss  of  life,  and  damage  to  prop- 
erty makes  preventive  action  all  the 
more  Imperative  for  It  Is  certainly  more 
responsible  and  prudent  to  deal  with 
these  problems  before  they  occur. 

Local  interests  and  persons  who  know 
and  use  the  waterway  have  identified  at 
least  three  high  priority  areas  in  which 
the  waterway  could  be  improved  and 
made  safer.  The  appropriation  of  $20,000 
this  year  will  enable  the  Army  Corps  of 
Engineers  Coastal  Development  Branch 
to  hold  a  pubUc  hearing  where  these  con- 
cerned and  knowledgeable  parties  will 
be  able  to  detail  the  specific  improve- 
ments they  believe  are  necessary.  The 
corps  will  then  conduct  a  preliminary 
study  to  welgrh  the  projected  costs 
against  the  projected  boiefits  and  Issue 
a  recommendation. 

This  Is  Just  the  beginning  of  a  long- 


range  plan  to  Improve  the  quality  and 
safety  of  waterbome  commerce  on  this 
waterway.  Mr.  President,  but  It  r^re- 
sents  an  outstanding  example  of  coop- 
eration between  government  and  citizens 
at  every  level. 

Local  groups  have  worked  closely  with 
both  the  Congress  and  the  Anny  Corps 
of  Engineers.  Within  the  Senate,  the 
Public  Works  CcHnmlttee  and  the  Ap- 
propriations Committee  have  cooperated 
closely  with  me  to  make  these  funds 
available.  And  I  would  like  to  take  this 
opportunity  to  express  my  appreciation 
to  my  distinguished  colleague  from  West 
Virginia,  the  chairman  of  the  Public 
Works  Committee;  to  the  senior  Senator 
from  Arkansas,  the  chairman  of  the  Ap- 
propriations Committee;  and  to  my 
esteemed  colleague,  from  Mlssisippi.  the 
clmirman  of  the  Approprlatlrais  Subcom- 
mittee on  Pubhc  Works,  for  their  under- 
standing of  the  situation  In  New  Hamp- 
shire and  their  willingness  to  help. 

The 'Office  of  the  Chief,  Coastal  Devel- 
opment Branch  of  the  Northeast  Division 
of  the  Army  Corps  of  Engineers,  cam- 
petently  and  efficiently  led  by  Mr.  Oscar 
Arpin,  also  deserves  special  commenda- 
tion for  its  close  work  with  local  New 
Hampshire  interests,  and  for  information 
I  was  able  to  use  in  i>ersuading  the  Ap- 
propriations Committee  to  vote  for  these 
fimds. 

Most  of  all,  however,  this  money  rep- 
resents the  triumph  of  the  persistent 
and  constructive  efforts  of  interested 
parties  at  the  local  level — both  govern- 
ment officials  and  private  citizens. 

Out  of  concern  for  the  safety  and 
future  productivity  of  this  waterway, 
members  of  the  Portsmouth  Propeller 
Club  organized  an  ad  hoc  committee 
named  the  Portsmouth  Harbor-Piscata- 
qua  River  Safety  Improvement  Com- 
mittee. 

Frank  ChiEulwick,  vice  president  of  the 
Atlantic  Terminal  Corp..  serves  as  chair- 
man of  the  committee,  and  members  are : 
George  Oilman,  commissioner  of  the  New 
Hampshire  Department  of  Resources  and 
Economic  Developmait;  Melvin  Clark, 
of  the  New  Hampshire  Port  Authority; 
Edward  Mossman,  of  the  Kittery  Port 
Authority;  Malcolm  Chase,  of  the  New 
Hampshire  Oceanographic  Foundation; 
Richard  Holt,  chief  pilot  of  Portsmouth 
Harbor;  A.  Dickson  Smith,  of  the  Ports- 
mouth Propeller  Club:  and  David  Ma- 
honey,  of  Granite  State  Minerals. 

This  committee  worked  very  hard  with 
the  Army  Corps  of  Engineers  and  myself 
to  obtain  the  funding  needed  to  study 
the  harbor's  needs  for  safety  Improve- 
ment. 

I  commend  this  group  for  their  efforts 
In  seeing  that  Improvraients  are  made 
before  accidents  occur,  rather  than,  as 
Commissioner  Oilman  said,  "getting  into 
a  crash  program  of  harbor  improvements 
after  an  accident." 

Mr.  DOLE.  Mr.  President,  the  public 
works  appropriation  bill  for  fiscal  year 
1977  has  reached  the  Senate  floor  for 
consideration,  and  I  would  like  to  make 
a  few  observations  about  this  legislation. 
The  bill,  H.R.  14236,  has  already  passed 
the  House  of  Representatives.  The  Sen- 
ate Appropriations  Committee  has  gen- 
erally recommended  identical  amounts 
for  the  projects  underway  in  Kansas,  and 
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In  most  cases  these  amounts  appear  ade- 
quate for  maintaining  the  momentum 
of  flood  control  and  water  supply  In  our 
State. 

The  conservation  of  land  and  water 
resources  in  the  State  of  Kansas,  and  the 
Implementation  of  flood  control  meas- 
ures, have  long  been  matters  of  primary 
importance  to  the  people  of  my  State. 
With  the  encouragement  and  assistance 
of  the  Federal  C3k)vernment,  we  have 
seen  tremendous  accomplishments  in 
these  areas  in  the  past.  We  look  forward 
to  continued  cooperation,  and  to  further 
resource  Improvement  in  years  ahead. 

Earlier  this  year,  requests  were  made 
before  the  Senate  Appropriations  Com- 
mittee for  adequate  fimding  to  enable 
the  Army  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  to  begin  or  to 
continue  several  resource  projects 
throughout  the  State  of  Kansas.  Variable 
extremes  of  weather  conditions  make 
adequate  preparation  necessary  to  both 
the  lives  and  livelihoods  of  our  residents. 
As  testimony  by  local  residents  indicated 
last  spring,  seasonal  flooding  in  many 
areas  of  Kansas  make  it  particularly  Inr- 
portant  to  proceed  with  levee  and  chan- 
nel improvements  at  an  uninterrupted 
pace.  The  well-considered  plans  for  flood 
control  prepared  by  these  communities 
In  conjunction  with  the  Corps  of  En- 
gineers must  achieve  realization  if  dra- 
matic losses  in  life  and  property  are  to 
be  avoided  In  the  future. 

At  the  same  time,  efforts  should  con- 
tinue toward  insuring  the  adequate  sup- 
ply of  water  for  both  private  and  indus- 
trial use.  Significant  strides  have  already 
been  made  in  the  planning  and  con- 
struction of  State  reservoirs  and  irriga- 
tion units  in  Kansas.  In  an  area  which 
experiences  severe  droughts  and  heavy 
usage  of  natural  water  resources,  such 
projects  have  proven  themselves  to  be  of 
immeasurable  aid  at  present  and  valu- 
able insurance  for  the  future.  Similarly, 
those  projects  designed  to  implement 
road  improvements,  river  navigation, 
and  protection  against  streambank  ero- 
sion will  reflect  the  wisdom  of  the  in- 
vestment both  now  and  in  the  years  to 
come. 

The  importance  of  all  these  public 
works  projects  to  the  economic  and  the 
civic  growth  of  Kansas  communities 
needs  little  further  comment.  As  induce- 
ments to  greater  employment  opportu- 
nity, and  as  attractions  for  business  and 
families,  these  projects  are,  without  ques- 
tion, good  investments  for  local  dollars. 
As  a  means  for  reducing  a  portion  of  the 
national  imemployment  situation,  and 
of  preserving  our  precious  natiural  re- 
soiu-ces,  the  Kansas  projects  are  sound 
capital  investments  for  Federal  dollars 
as  well.  Implementation  of  the  flood  con- 
trol programs,  furthermore,  promises  to 
save  the  Government  millions  of  dollars 
in  disaster  relief  funds  in  the  future. 

GTPST7M  IXOOD  CONTBOL 

I  am  especially  pleased  to  see  that  the 
Senate  Appropriations  Committee  has 
recommended  $13  million  for  the  section 
205  flood  control  program  for  the  next 
fiscal  year.  This  is  $3  million  more  than 
had  been  included  In  the  House  appro- 
priations bill.  The  administration's 
budget  had  Included  no  request  for  the 
program.  However,  the  importance  of 


this  program  for  small  flood  control 
projects  cannot  be  overstated.  It  has 
proved  its  value  in  the  past  and  should 
be  maintained  for  the  future. 

We  have  a  particularly  distressing  sit- 
uation in  Gypsvun,  Kans.,  where  the  peo- 
ple have  worked  for  25  years  to  obtain  a 
flood  control  project  under  the  section 
205  program.  Initial  studies  are  com- 
plete, and  the  project  narrowly  missed 
funding  during  fiscal  year  1976.  In  fact, 
I  understand  that  the  Corps  of  Engineers 
may  be  able  to  provide  some  money  to 
initiate  construction  in  Gypsiun  from 
the  1976  supplemental  appropriations,  if 
necessary  right-of-way  acquisition  is 
completed.  But  additional  fimding  would 
be  needed  for  fiscal  year  1977  to  complete 
the  project. 

There  is  no  earmarking  for  specific 
projects  in  this  appropriation  of  section 
205  funding.  The  decision  for  allocation 
of  available  fimds  rests  with  the  corps 
itself.  But  I  want  to  make  It  clear  at  this 
time  that  I  have  strongly  supported  the 
inclusion  of  section  205  funds  in  this 
appropriations  bill  with  the  expectation 
that  the  corps  will  at  last  provide  neces- 
sary funding  for  Gypsum,  and  with  the 
intention  to  follow  through  during  the 
next  several  months  in  urging  that  the 
corps  cooperate  in  this  manner.  The 
Corps  of  Engineers  has,  itself,  admitted 
the  need  for  the  project  in  Gypsiun,  and 
its  relative  priority  among  competing 
applications.  This  should  be  the  year, 
then,  for  making  the  Gypsum  flood  con- 
trol project  a  reality. 

OTHZR    PROJECTS 

The  Senate  Appropriations  Committee 
has  recommended  an  equal  or  greater 
amount  of  funding  for  construction  and 
planning  of  nearly  all  Kansas  projects 
for  which  the  corps  had  indicated  a  ca- 
pabihty.  Although  not  every  single  reser- 
voir project  desired  by  myself  and  by 
residents  of  the  State  could  be  included 
in  this  year's  appropriations  bill,  it  nev- 
ertheless is  a  very  favorable  piece  of  leg- 
islation for  Kansas. 

The  committee,  after  weighing  various 
factors,  has  not  included  money  for  Port 
Scott,  Grove,  or  Towanda  Reservoirs.  I 
had  expressed  my  support  for  all  three 
of  these  projects  during  committee  hear- 
ings earlier  this  year,  with  the  knowledge 
that  a  low  beneflt-cost  ratio  threatened 
funding  for  Fort  Scott,  and  that  budg- 
etary considerations  could  threaten 
"new  starts"  on  reservoir  projects.  There 
Is  still  a  possibility  that  the  conference 
committee  may  approve  money  for  Grove 
and  Towanda.  I  plan  to  contact  the  con- 
ferees to  urge  that  approval,  as  I  do  feel 
that  both  of  these  reservoir  projects 
would  prove  to  be  valuable  water  resource 
aids  for  Kansas. 

Mr.  President,  I  appreciate  tlie  many 
efforts  of  those  Kansans  who  have  work- 
ed hard  to  advance  these  and  other  proj- 
ects. Many  traveled  to  Washington  to 
present  testimony,  and  the  fruits  of  their 
efforts  are  apparent  in  the  appropria- 
tions bill  we  have  before  us  today — 
especially  with  respect  to  El  Dorado 
Lake,  HlUsdale  Lake,  and  Big  Hill  Lake. 
I  hope  the  Senate  will  give  prcmipt  and 
favorable  support  to  passage  of  H.R. 
14236  so  that  these  projects  can  reach 
fruition. 


Mr.  NELSON.  Mr.  President,  HH. 
14236,  the  public  works  fiscal  year  1977 
appropriations  bill,  is  pending  before  the 
Senate  this  morning.  I  would  like  to  ask 
the  distinguished  chairman  of  the  Public 
Works  Appropriations  Subcommittee 
(Mr.  Stennis)   a  few  questions. 

It  Is  my  imderstanding  that  the  com- 
mittee has  provided  $1  million  In  general 
construction  funds  for  the  La  Parge  Lake 
and  channel  improvement  project  located 
on  the  Kickapoo  River  in  southwestern 
Wisconsin.  Is  that  correct? 

Mr.  STENNIS.  The  Senator  from  Wis- 
consin is  correct. 

Mr.  NELSON.  It  is  my  understanding 
that  these  funds  may  only  be  used  by  the 
corps  after  the  current  controversy  Is 
resolved.  Is  my  understsindlng  correct? 

Mr.  STENNIS.  The  Senator  is  correct. 

Mr.  NELSON.  In  other  words,  this  $1 
million  is  being  appropriated  into  a  con- 
tingency fund  that  may  only  be  used 
after  a  final  decision  is  made  on  the  fu- 
ture of  this  project.  Is  this  understand- 
ing correct? 

Mr.  STENNIS.  The  Senator  from  Wis- 
consin is  correct. 

Mr.  NELSON.  I  want  to  thank  the  dis- 
tinguished chairman  for  his  time  and 
cooperation  tn  this  most  important  proj- 
ect. 

Mr.  McCLURE.  Mr.  President,  our  col- 
league from  New  York,  Senator  Buck- 
ley, was  recently  admitted  to  Bethesda 
Naval  Hospital  and,  therefore,  cannot  be 
present  for  today's  debate.  He  has  a  par- 
ticular interest  in  this  bill.  I  ask  imani- 
mous  consent  to  submit  on  his  behalf 
certain  remarks  for  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senatob  Bucklet 

I  wish  to  state  my  support  for  HJR.  14336, 
the  1977  Public  Works  Appropriations  bUl. 

In  particular,  I  would  like  to  point  out 
two  provisions  that  are  Included  In  this 
legislation  as  a  result  of  amendments  I  spon- 
sored In  Committee,  provisions  that  will 
serve  to  benefit  greatly  the  people  of  New 
York  and  the  nation. 

The  first  of  these  changes  Involves  $60,000 
to  initiate  engineering  on  the  project  on 
the  Saw  Mill  River  at  Elmsford  and  Qreen- 
burgh,  N.Y.  If  the  House  accepts  this  amend- 
ment in  conference,  it  will  Initiate  work  in 
the  upcoming  fiscal  year  on  a  local  fiood 
protection  project  that  has  Just  won  Con- 
gressional   authorization. 

The  second  Involves  funding  for  a  proj- 
ect on  Scajaquada  Creek  in  the  Town  of 
Cheektowaga  In  Erie  County,  New  York.  An 
appropriation  of  $400,000  to  Initiate  con- 
struction on  this  urban  flood  control  project 
was' Included  in  the  House's  bill  at  the  re- 
quest of  Congressman  Jack  Kemp.  The  Sen- 
ate Appropriation  Committee  agreed  to  my 
request  to  retain  this  provision  in  the  Sen- 
ate version,  thus  assuring  its  approval  by 
the  conference  committee. 

In  addition,  there  are  a  number  of  other 
Increases  that  were  agreed  upon  that  will 
bring  spending  more  closely  to  the  capability 
of  the  Corps. 

The  bill  raises  funds  for  the  New  York 
Harbor  Collection  and  Bemoval  of  Drift 
project  to  $2,600,000,  up  from  $790,000  to 
the  Budget.  ITils  1b  an  important  project 
because  It  wUl  eliminate  the  sources  of 
debris  that  often  clogs  the  navlgatloiial 
channels  in  the  harbor  and  must  be  removed 
at  great  expense  from  the  maintenance  budg- 
et each  year.  This  project  also  wlU  lead  to  a 
great  improvement  In  the  urban  environ- 
ment, improvement  that  I  hope  to  extMid 
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through  adoption  eventually  of  a  national 
program  tmder  the  direction  of  the  Corps  of 
Engineers. 

Possibly  most  Important  of  all  are  the  in- 
creases in  spending  on  two  dam  projects  in 
Pennsylvania,  but  which  control  flows  into 
the  State  of  New  York  in  the  area  of  Coming 
and  Elmlra.  Funding  on  the  Cowanesque 
0am  is  increased  to  $16,000,000,  up  from 
(12.600.000.  whUe  the  recommendation  on 
the  Tloga-Hanmiond  Dam  project  to  $40.- 
OOO.OOO,  compared  with  $35,500,000.  in  the 
Budget.  I  am  particularly  pleased  by  these 
increases,  because  I  believe  there  are  no  more 
Important  on-going  flood  control  projects 
In  the  nation. 

They  are  so  important  that  we  are  moving 
toward  passage  of  an  increase  in  the  river 
basin  monetary  authorization  in  advance  of 
the  normal  pattern  of  inclusion  in  the  Omni- 
bus Rivers  and  Harbors  Bill.  This  urgency  is 
needed  because  of  the  need  to  move  quickly 
on  the  Cowanesque  and  Tioga-Hammond 
projects  which  aim  to  prevent  a  recurrence 
of  the  devastating  flioods  caused  by  Hurri- 
cane Agnes  in  1972  which  destroyed  much 
property  along  the  Southern  Tier  of  New 
York. 

In  conclusion,  I  wish  to  express  my  sup- 
port for  this  bill,  which  is  within  the  Budget 
resolution.  I  want  to  say  a  particular  word 
of  thanks  to  my  colleagues  in  the  Senate 
and  on  the  Committee  on  Appropriations. 

My  particular  appreciation  goes  to  the 
distinguished  chairman  of  the  subcommit- 
tee (Mr.  Stennis)  and  to  the  ranking  Re- 
publican on  the  Committee  (Mr.  Hatfield) 
for  their  consideration  and  support  for  these 
projects. 

Mr.  BURDICK.  Mr.  President,  I  wish 
to  commend  the  members  of  the  Senate 
Appropriations  Committee  for  their  work 
in  the  fiscal  year  1977  budget  for  water 
and  power  development  and  energy  re- 
search. I  am  particularly  pleased  that 
Senator  Stennis'  subcommittee  recom- 
mended and  the  full  committee  approved 
several  items  of  importance  for  my  own 
State  of  North  Dakota. 

Particularly,  the  awjropriaUon  of  $23.5 
million  for  continued  construction  of  the 
Garrison  Diversion  Unit  shows  an  aware- 
ness and  support  for  a  continued  strong 
Federal  role  in  the  delivery  of  water  for 
municipal  and  agricultural  purposes.  The 
commitment  to  the  Garrison  Diversion 
project  in  North  Dakota  Is,  I  beflleve,  both 
a  boon  to  my  State  and  an  investment 
for  this  country. 

Also,  I  am  pleased  to  note  that  the 
committee  has  appropriated  $930,000  for 
continued  planning  of  the  Burlington 
project  to  provide  flood  control  to  Minot 
and  other  parts  of  North  Dakota  lying 
along  the  oft-flooded  Souris  River.  This 
figure  represents  the  full  capability  of  the 
corps  and  should  speed  up  the  beginning 
of  construction  of  a  flood  control  project. 
I  am  also  glad  that  the  committee  has 
expressed  itself  so  directly  on  the  need 
for  fast  completion  of  the  project. 

Also,  of  special  interest  to  the  water- 
short  city  of  Dickinson,  the  bill  provides 
$100,000  for  final  planning  of  the  mu- 
nicipal water  supply  improvement  proj- 
ect and  $30,000  for  a  feasibility  investi- 
gation of  long-term  water  supply  alter- 
natives. 

Too,  the  committee  endorsed  the  con- 
tinuation of  the  corps'  small  flood  control 
project  authority.  This  program  Is  of  real 
use  in  rural  areas  where  flood  control 
projects  are  often  small,  and  I  am  glad 
that  the  committee  did  not  let  funding 


lapse,  as  was  recommended  by  the 
administration. 

Finally,  the  committee  made  fimds 
available  for  a  continuation  of  the  study 
of  the  Kindred  Lake  project.  There  Is 
some  concern  in  North  Dakota  for  the 
efllcacy  of  this  project.  The  corps  study 
to  enter  its  second  year  should  answer  a 
lot  of  the  questions  that  are  now  being 
raised  concerning  It. 

Mr.  HUMPHREY.  Mr.  President,  this 
appropriations  bUl  contains  $262  million 
for  solar  energy  for  fiscal  year  1977.  The 
committee,  and  especially  its  chairman. 
Senator  McClellan,  is  to  be  congratu- 
lated for  providing  a  levd  of  funding  ap- 
propriate for  an  aggressive  solar  pro- 
gram, "nie  administration  requested  only 
$160  million.  The  committee  has  clearly 
imposed  its  own  priorities  on  the  admln- 
istratiCHi. 

Among  other  things,  the  bill  contains 
close  to  $46  million  for  heating  and  cool- 
Injg  demonstration  projects  using  solar 
energy — about  $30  milUon  is  for  non- 
residential buildings. 

Mr.  President,  I  am  concerned  that 
ERDA,  in  establishing  these  nonresi- 
dential projects,  must  follow  the  prior- 
ities established  for  such  demonstrations 
in  the  Solar  Heating  and  Cooling  Don- 
onstration  Act  of  1974  (88  stat.  1069) . 

Specifically,  I  am  concerned  that 
ERDA  must  fund  a  greater  prt^wrtion  of 
projects  which  Involve  cost  sharing  with 
State  and  local  governments.  The  act  es- 
tablishes such  projects  as  priority  ones  In 
section  15. 

Mr.  McCLELLAN.  I  am  very  familiar 
with  the  Solar  Demonstration  Act,  and 
particularly  section  15  which  establishes 
the  priorities  and  criteria  Congress  in- 
tended that  ERDA  use  In  evaluating  and 
undertaking  solar  heating  and  cooling 
projects.  I  am  especially  Impressed  by 
the  afiOrmation  of  congressional  Intent 
that  solar  heating  and  cooling  demon- 
stration projects  should  be  developed  at 
a  variety  of  locations,  under  different  cli- 
matic conditions,  and  that  priorities 
should  be  given  to  projects  which  involve 
local  cost  sharing  with  the  Federal  Gov- 
ernment. These  are  priorities  which 
should  be  applicable  to  ERDA's  total  en- 
ergy program. 

Mr.  HUMPHREY.  This  past  spring, 
E31DA  funded  34  solar  heating  and  cool- 
ing demonstration  projects  for  nonresi- 
dential buildings.  Yet,  despite  this  con- 
gressional intent,  only  14 — ^less  than  one- 
half — ^were  on  a  cost-sharing  basis  with 
State  or  local  governments.  That  is  not 
good  enough. 

It  was,  and  is  now,  congressional  in- 
tent that  demonstration  projects  using 
public  and  commercial  buildings  on  8 
cost-sharing  basis  with  State  and  local 
governments  be  given  priority  over  com- 
mercial and  private  demonstration  proj- 
ects. 

An  excellent  example,  in  fact,  of  the 
t3T>e  of  project  envisioned  for  these  cost- 
sharing  demonstrations  Involving  local 
or  State  government  is  one  being  pro- 
posed by  Mankato,  Minn.,  involving  an 
enclosed,  solar  heated  and  cooled  mall. 

The  city  has  put  up  $1.5  million,  and 
Is  requesting  some  $383,000  on  a  cost- 
sharing  basis  from  ERDA  to  install  solar 
equipment. 


Mankato  has  been  testing  its  proposed 
system  since  January  on  a  reduced  scale. 
"These  are  indications  that  by  utilizing 
heat  from  a  sewer  intercept,  they  will  be 
able  to  rely  100  percent  on  the  solar  sys- 
ton  for  heat. 

This  summer,  they  are  using  the  same 
system  to  cool  the  test  building.  In  fact, 
it  appears  that  Mankato's  proposed  sys- 
tem will  be  100 -percent  eflBcient  year 
round — supplying  all  the  energy  to  heat 
and  cool  the  mall.  It  is  a  remarkable  and 
iimovative  proposal. 

Mr.  McCLELLAN.  I  am  not  as  familiar 
with  this  project  in  Mankato  as  I  would 
Uke.  It  Is  clear  to  me,  however,  that  as  a 
cost-sharing  project,  it  is  of  the  type 
which  Congress  intended  to  receive  pri- 
ority attention  by  ERDA.  I  have  been 
working  with  public  oflScials  in  my  State 
to  complete  the  architectural  design  of  a 
new  community  college  In  Mississlpid 
County,  Ark.,  with  a  total  solar  heating 
and  cooling  system. 

As  a  public  educational  institution  in  a 
cost-sharing  partnership  with  the  Fed- 
eral Government,  it  represents  a  similar 
opportunity  for  ERDA  to  cwnply  with  the 
intent  of  Congress  while  undertaking  so- 
lar heating  and  cooling  projects. 

Mr.  HUMPHREY.  I  agree.  ERDA 
should  not  be  funding  solar  heating  and 
cooling  projects  for  conunercial  or  pri- 
vate interests  when  similar  cost-sharing 
proposals  like  Mankato's,  involving  pub- 
Uc  entities,  go  unfunded. 

I  hope  as  a  result  of  the  Increases  pro- 
vided for  solar  energy  In  this  year's  bud- 
get, that  ERDA  will  follow  congressional 
intent  more  closely — and  fund  a  greater 
proportion  of  demonstration  projects, 
like  the  one  in  Mankato,  which  involve 
cost  sharing  by  a  State  or  local  govem- 
m^it. 

I  again  want  to  congratulate  Senator 
McCLELLAN  sind  hls  committee  for  ag- 
gressively funding  solar  energy.  They 
have  taken  a  big  step  which  will  greatly 
accelerate  the  time  when  we  will  have 
limitless  energy,  cheaply  available  from 
the  Sun. 

Let  me  review  now  in  more  detail  the 
Mankato  proposal. 

The  city  of  Mankato,  Minn.,  has  de- 
veloped a  proposal  for  heating  and  cool- 
ing a  shopping  mall  for  the  central  busi- 
ness district.  It  is  designed  to  cover  an 
area  l^s  blocks  long  and  some  80  feet 
wide.  The  solar  heating  and  cooling  sys- 
tem will  feature  reflectors  to  direct  and 
concentrate  solar  heat  for  collection  and 
storage  in  rock-fUled  structural  columns. 

The  supplemental  heat  source  for 
cloudy  or  extremely  cold  dasrs  uses  waste 
water  from  a  sewer  intercept.  During  the 
cooling  season,  the  relatively  cool  waste 
water,  plus  the  city  water  mains,  will  be 
utilized  for  cooling. 

Because  of  the  supplemental  energy 
arrangement,  the  proposed  system  win 
climatize  the  mall  without  using  any 
conventional  energy  except  for  lighting 
and  air  ciroulatlon.  The  result:  an  en- 
ergy savings  estimated  at  800  barrels 
of  oil  per  year. 

The  city  has  had  a  test  building  util- 
izing this  system  since  January  1976. 
Since  then,  Mankato  has  experienced 
outside  temperatures  ranging  from 
minus  18  degrees  to  94  degrees  fahren- 
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helt.  During  the  heating  season,  the  test- 
facility  maintained  an  average  tem- 
perature in  the  mid-fifties  even  without 
using  heat  from  the  supplemental  waste 
water  system.  Using  this  supplemental 
system  now  during  the  cooling  season, 
the  test  building's  temperatiure  has  not 
exceeded  73  degrees  even  on  several  days 
when  it  attained  92  and  94  degrees 
outside. 

According  to  calculations  by  Mr.  Wil- 
liam Bassett,  city  manager,  the  proposed 
system  would  have  saved  660  million 
Btu's  over  existing  heating  systems  dur- 
ing the  February-April  quarter.  And  the 
city  continues  to  collect  additional  data 
and  make  minor  modifications  in  the 
test  facility  to  improve  maintenance  per- 
formance and  make  the  facility  as  en- 
ergy self-sufficient  as  possible. 

The  city  of  Msmkato  has  requested 
research  and  development  money  from 
ERDA  of  $383,000.  An  additional  $270,- 
000  was  requested  from  the  Environmen- 
tal Protection  Administration — making 
the  total  project  cost  about  $2.15  mU- 
Uon — 70  percent  being  local  funds. 

The  EPA  fimds  were  to  be  used  for  de- 
velopment of  the  sanitary  sewer  inter- 
ceptor component  of  the  system.  It  ap- 
pears reasonable,  however,  for  ERDA  to 
fimd  that  portion  of  the  proposal  also — 
which  is  simply  designed  to  markedly 
improve  the  efficiency  of  the  total 
system. 

In  sum,  it  appears  that  the  city  of 
Mankato,  and  especially  Mr.  Bassett  and 
Mr.  Paul  Baker,  public  works  director, 
has  developed  a  new,  innovative  solar 
heating  and  cooling  system.  In  concept, 
it  is  consistent  with  the  priorities  Con- 
gress established  for  solar  heating  and 
cooling  demonstrations.  And  I  hope 
that  it  and  other  qualified  cost-sharing 
projects  will  receive  the  priority  Congress 
intended  for  them  when  it  passed  the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974. 

Mr.  BROOKE.  Mr.  President,  to  my 
disappointment  today  the  Senate  passed 
an  appropriation  of  $2.5  million  for  con- 
tinuing studies  and  design  work  on  the 
St.  John's  River  dam  project  which  we 
in  New  England  know  as  the  Dickey- 
Lincoln  Dam.  Both  last  year  and  this 
year  I  have  tried  unsuccessfully  to  per- 
suade my  colleagues  in  the  Appropria- 
tions Committee  that  this  project  will 
not  deliver  all  the  energy  we  are  prom- 
ised by  its  advocates.  Only  a  tiny  frac- 
tion of  New  Englanders  will  have  a 
chance  to  use  the  expensive  power  that 
will  come  from  this  mammoth  edifice, 
and  these  benefits  will  only  be  available 
for  a  few  hours  a  day.  Such  vast  expendi- 
tures will  only  be  available  for  a  few 
hours  a  day.  Such  vast  expenditures  for 
New  England's  energy  future  would  be 
far  better  invested  in  alternative  energy 
sources. 

Unfortunately,  few  are  willing  to  put 
an  end  to  any  expenditure  which  is  la- 
beled an  "environmental  study."  In  this 
case,  we  will  have  spent  $5  million  in 
2  years,  and  begim  the  engineering  work 
for  the  dam.  Furthermore,  when  I  op- 
posed an  identical  expenditure  last  year, 
colleagues  in  both  the  House  and  Senate 
Appropriations  Committees  were  of  the 
opinion  that  last  year's  money  would  be 


the  last  large  expenditure.  Yet  here  we 
have  an  identical  sum  proposed  for  this 
year's  budget. 

It  is  my  belief  that  if  the  analysts 
produce  an  honest,  critical  study  of  the 
project,  it  will  be  clear  that  the  huge 
costs  do  not  Justify  the  benefits  in- 
volved. And  when  those  results  are  avail- 
able, I  look  forward  to  addressing  those 
basic  issues.  I  ask  unanimous  consent 
that  two  articles,  "Dickey -Lincoln:  Large 
Dams,  Larger  Promises,  and  Even  Larger 
Debts,"  by  Stephen  Whitney  and  Paul 
Swatek,  and  "A  Reporter  at  Large:  The 
Keel  of  Lake  Dickey,"  by  John  McPhee, 
be  reprinted  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dickey-Lincoln — Large  Dams,  Larger 

Promises,  and  Even  Larger  Debts 
(By  Stephen  Whitney  and  Paul  Swatek) 
The  St.  John  River  rises  In  eastern  Que- 
bec, flowing  Into  a  northern  corner  of  Maine 
before  pushing  north  and  then  east  in  a  400- 
mlle  arc  to  the  Bay  of  Pundy  In  New  Bruns- 
wick. Although  many  miles  of  lower  river  are 
punctuated  with  small  power  dams,  the 
water  above  the  town  of  Dickey,  Maine,  Is 
free-flowing,  a  powerful,  virgin  stretch  that  Is 
easily  among  the  longest  segments  of  wilder- 
ness river  In  the  eastern  United  States.  The 
river  runs  through  the  heart  of  the  most 
remote  section  of  Maine's  famed  "North 
Woods."  In  the  midst  of  this  wild  area,  the 
U.S.  Army  Corps  of  Engineers,  aided  and 
abetted  by  a  host  of  politicians  panicked  by 
the  so-called  "energy  crisis,"  proposes  to  con- 
struct the  mammoth  Dlckey-Llncoln  Hydro- 
electric Project.  The  proposal  calls  for  two 
dams— a  760-megawatt  hydropower  facUlty 
at  the  town  of  Dickey,  Maine,  and  a  seventy- 
megawatt  regulating  structure  located  eleven 
miles  downstream  at  the  site  of  the  former 
Lincoln  School. 

The  project  Is  not  new.  The  prospect  of 
building  the  dams,  thereby  flooding  90,000 
acres  of  the  upper  river  valley,  has  loomed 
over  the  St.  John  for  more  than  ten  years. 
The  Corps  originally  propo^d  the  dams  In 
the  early  sixties  as  part  of  a  package  deal, 
along  with  a  tidal-power  facility  for  Pas- 
samaquoddy  Bay,  nearly  200  miles  south- 
east on  the  Maine  coast.  Ultimately,  the 
tidal  generator  proved  unfeasible,  but  the  St. 
John  River  dams  were  then  touted  for  their 
own  merits,  earning  congressional  authori- 
zation, but  no  funding.  Thus  the  project 
was  staUed  untU  the  spring  of  1974,  when 
the  energy  panic  of  that  winter  and  the 
public  fury  at  the  utility  Industry  for  ris- 
ing electricity  prices  created  a  golden  op- 
portunity for  supporters  of  the  Dlckey-Lln- 
coln dams  to  resurrect  the  moribund  proj- 
ect. They  dusted  off  the  ten-year-old  plans 
and  peddled  them  to  a  receptive  press  and 
public  as  New  England's  own  solution  to 
the  Arab  oil  boycott,  an  environmentally 
benign  source  of  endless  renewable  energy. 
And  as  fate  would  have  it.  May  of  1974 
brought  record  floods  on  the  St.  John,  which 
did  substantial  damage  to  Fort  Kent,  the 
nearest  community  downstream  from  the 
proposed  dams.  The  Dlckey-Llncoln  Project 
would  solve  that  problem  too. 

In  June,  1974,  despite  energetic  lobbying 
by  a  handful  of  environmentalists  and 
sportsmen,  and  residual  opposition  from  fis- 
cal conservatives  In  Congress,  an  attempt  to 
delete  $800,000  In  preconstructlon  planning 
ftmds  from  the  Public  Works  Appropriation 
Bin  failed  In  the  House  at  Representatives 
by  a  close  201-185  vote.  The  money  was  en- 
dorsed by  the  Senate  late  that  summer. 

In  1975,  the  Issue  is  jobs.  Powerful  Senate 
Budget  OMnmlttee  Chairman  Edmund  Mus- 


kle  said  be  wanted  the  dam,  so  the  Corpt 
received  another  $1.46  million  aUotment 
from  Congress  to  continue  advanced  engi- 
neering and  planning  and  to  develop  an 
environmental  impact  statement  following 
guidelines  drafted  by  a  private  firm  waier 
contract  to  the  Corps.  The  Army  claims  that 
the  impact  statement  "will  Identify  all 
significant  environmental,  social,  and  eco- 
nomic Impacts  Induced  by  the  project,  and 
reconunend  methodology  for  measuring  and 
evaluating  these  impacts."  Pressure  to  go 
ahead  with  the  project  is  expected  from 
Maine  senators  William  Hathaway  and  Ed- 
mund Muskle,  whose  concerns  about  the 
state's  ailing  economy  have  led  them  In  this 
case  to  abandon  their  normally  conscientious 
environmental  positions. 

The  dam  at  Dickey  would  rise  340  feet 
above  the  present  streambed  of  the  St.  John. 
Slxty-flve  mlUlon  cubic  yards  of  material 
would  be  used  to  construct  an  earthflll  dam 
almost  two  miles  wide  at  the  top.  It  woiUd 
be  the  sixth  largest  dam  in  the  United  States 
and  the  eleventh  largest  in  the  world,  sur- 
passing the  Aswan  Dam  In  size.  The  Lincoln 
School  Dam,  by  comparison,  would  be  only 
eighty-seven  feet  high  and  1,290  feet  long. 
Some  oi  the  aggregate  and  facing  stone 
would  be  quarried  from  the  nearby  wild 
Deboulie  Mountain  region.  Additional  con- 
struction would  be  needed  at  five  additional 
sites  to  build  dikes  to  keep  the  80,000  acre 
Dickey  Dam  lake  from  splUing  Into  adjacent 
watersheds. 

The  main  factor  responsible  for  peffiuadlng 
Congress  to  proceed  with  the  Dlckey-Llncoln 
Project  has  been  its  appeal  as  a  nostrum 
for  the  complaints  of  New  England  con- 
sumers, whose  electricity  blUs  have  soared 
over  the  past  few  years  because  of  increased 
fuel  costs.  But  one  thing  is  certain:  what- 
ever the  magnitude  and  specific  character  of 
what  1.S  popularly  known  as  the  "energy 
crisis,"  it  Is  not  going  to  be  met  through 
such  expedients  as  dams.  The  Dlckey- 
Llncoln  Project,  for  example,  would  not  even 
begin  to  provide  electricity  untU  1986,  and 
then  not  in  amounts  that  would  significantly 
alter  the  energy  picture  in  New  England. 
Yet  Congress  seems  to  favor  such  projects 
if  only  because  they  give  the  appearance  of 
decisive  action.  They  are  tangible,  if  dubious, 
achievements  that  can  be  shown  to  voters  in 
place  of  more  elusive  long-range  solutions. 

The  revival  of  the  project  In  1974  sparked 
environmentalists,  canoeists,  and  sportsmen 
to  form  a  coalition  to  muster  support  for 
wHat  the  United  States  Pish  and  WUdlife 
Service  has  called  the  Northeast's  "only  re- 
maining wilderness  of  Its  type,  by  present- 
day  standards."  Under  the  name  "Friends  of 
the  St.  John,"  the  Sierra  Club,  Appalachian 
Moimtain  Club,  Maine  Natural  Resources 
Council,  American  Canoe  Association,  Trout 
UnUmlted.  The  Wilderness  Society,  Friends 
of  the  Earth,  and  twenty-five  other  support- 
ing groups  from  Maine  to  Rhode  Island  have 
worked  to  Inform  congressmen,  senators,  and 
citizens  throughout  the  Northeast  about  the 
patent  disadvantages  of  the  proposed  Dlckey- 
Llncoln  dams. 

Supporters  of  the  project  have  advanced 
four  arguments  to  Justify  their  position: 

First,  that  New  England  needs  the  addi- 
tional generating  capacity  that  the  Dlckey- 
Llncoln  dams  would  supply; 

Second,  that  the  project  wo\ild  provide 
Jobs  for  the  region; 

Third,  that  the  dams  would  control  the 
annual  spring  flooding  of  the  St.  John  River, 
thereby  protecting  the  vulnerable  floodplain 
community  of  Fort  Kent;  and 

Fourth,  that  Dlckey-Llncoln,  as  a  public 
power  project,  would  provide  cheaper  elec- 
tricity than  that  generated  by  private  utUi- 
tles. 

As  rhetoric,  these  arguments  can  be  per- 
suasive in  the  absence  of  facts.  Everybody 
wants  more  power  for  leas  money;  everybody 


June  23,  1976 


CONGRESSIONAL  RECORD  — SENATE 


19849 


wants  more  Jobs;  everybody  wants  tobe  pio- 
t^  from  floods.  Those  who  oPP<»e.  ^« 
Sdwy-Llncoln  Project  also  want  these 
SiS  The  point,  bowever-^d  ^e  ogy 
Donlt-ls  that  the  two  dams  wiU  not  fulfiU 
^«e  functions  In  any  significant  way.  There 
are,  in  fact,  better  and  cheaper  alternatives. 

PROMISE  or  POWER 

Of  the  total  830  megawatts  of  installed 
capacity  that  would  be  generated  from  the 
Dlc^y-Llncoln  dams,  only  106  megawatts 
would  go  to  Maine.  This  electricity  would  be 
sold  to  the  state  for  use  as  intermediate  (or 
Scllng)  power  and  it  would  go  to  Maines 
prSed  customers-federal  InstallationB 
bid  municipal  utUlties— rather  than  to  the 
nrivate  utilities  that  serve  moert;  of  toe  re- 
elon's  households.  Since  ninety-seven  per- 
wnt  of  the  consumers  In  the  recipient  axea 
are  already  served  by  private  utiUtles  they 
would  receive  no  electricity  from  the  dams. 
Only  three  percent  of  the  consumers  would 
benefit,  and  as  we  shall  see  later,  this  bene- 
fit would  be  minimal. 

The  remaining  725  megawatts  of  power 
would  be  transported  more  than  450  miles 
to  southern  New  England  in  order  to  provide 
supplemental  electricity  during  greater 
Bc«ton's  six-hour  period  of  daUy  peak  use 
But  the  Dlckey-Llncoln  dams  would  in  all 
provide  only  two  and  a  half  hours  of  peak- 
ing power.  If  the  generators  were  to  operate 
twenty-four  hours  a  day.  the  reservoir  would 
virtuaUy  go  dry  within  a  few  months.  The 
St  John's  modest  flow  could  not  possibly 
supply  turbines  for  fuU-tlme  generation  In 
spite  of  the  huge  size  of  the  proposed  dams. 
So  the  project's  contribution  to  Bostons 
peak-power  needs  is  only  fractional;  addi- 
tional generators  would  have  to  be  con- 
structed In  the  region  to  meet  the  remainder 
of  the  city's  demand  during  the  dally  peak 
period.  Although  the  total  output  of  the 
Dlckey-Llncoln  dams  would  be  nearly  1.1 
billion  kilowatt-hours  per  year,  demand  Is 
growing  at  a  rate  that  would  set  consump- 
tion in  New  England  at  100  bllUon  kUowatt- 
hours  per  year  by  the  mid-  to  late-1980's.  At 
the  very  most,  the  dams  could  contribute 
only  one  percent  of  that  projected  require- 
ment. 

In  other  words,  the  claim  that  the  Dlckey- 
Llncoln  Project  will  \n  any  significant  way 
alleviate  New  England's  energy  shortage  now 
or  in  the  fut\ire  Is  simply  untrue.  Its  con- 
tribution—in Maine,  in  all  of  New  England — 
woiQd  be  marginal. 

PROMISE   OF   JOBS 

In  a  time  of  recession,  make-work  projects 
are  big  sellers  at  the  legislative  box  office  be- 
ca\ise  of  the  many  Jobs  they  are  supposed  to 
provide.  Dams,  especlaUy,  have  always  been 
popular  with  Congress,  though  it  has  been 
estimated  that  they  provide  fewer  jobs  per 
dollar  spent  than  most  alternative  ways  to 
spend  government  money.  Of  course,  unem- 
ployment is  now  high  everywhere,  and 
Maine's  Aroostook  County  is  also  feeling  the 
pinch.  In  response,  supporters  of  the  Dlckey- 
Llncoln  Project  have  represented  it  as  one 
answer  to  high  unemployement  in  the  area. 
In  fact.  It  will  provide  no  answer  at  all. 

First,  the  worst  unemplojnment  in  the  area 
occurs  during  the  winter  months,  when  the 
two  main  industries — logging  and  potato 
farming — ^must  cut  way  back.  Dlckey-Llncoln 
will  not  alleviate  this  seasonal  \memploy- 
ment  because  dam  construction  will  also 
have  to  virtually  cease  during  Maine's  fierce 
and  abiding  winters. 

Second,  since  construction  would  not  be- 
gin untU  1978,  the  project  cannot  help  un- 
employment now.  A  Corps  of  Engineers'  em- 
ployment scale  reveals  further  that  a 
significant  number  of  Jobs  would  not  be  pro- 
vided untU  1981.  Even  then,  at  the  time  of 
maximum  employment  on  the  proposed  dams, 
the  unemployment  rate  In  Maine  would  be 
reduced  by  only  one-half  of  one  percent,  and 


then  If.  and  only  If,  the  anticipated  maxi- 
mum of  1.800  Jobs  all  went  to  Maine  resi- 
dents, an  unlikely  posslblUty  judging  from 
e3q)erience  elsewhere.  Many  of  the  Jobs,  for 
example,  are  technical  «md  will  probably  be 
fiUed  from  out  of  state.  Those  that  arent  are 
more  likely  to  be  flUed  by  nearby  Canadian 
labor  than  by  Mainers. 

Third,  there  would  be  very  few  permanent 
jobs.  Dam  construction  would  provide  Jobs 
for  only  a  tew  years,  so  the  project  offers  no 
long-range  solution  to  anybody's  unemploy- 
ment. 

PROMISE  or  nx)OD  control 
The  St.  John  River  has  overflowed  Ite  banks 
ten  times  In  the  past  thirty-five  years,  as  it 
flushed  out  winter  Ice  each  ^ring,  and  If 
anything,  the  floods,  for  uncertain  reasons, 
have  grown  worse.  In  the  spring  of  1974,  the 
waters  inundated  the  floodplain  town  of  Fort 
Kent  (population  4,576),  the  largest  com- 
munity in  the  upper  St.  John  watershed. 
Naturally,  flood  control  became  a  prominent 
issue.  However,  in  the  past  when  the  Corps 
proposed  to  build  a  series  of  dikes  to  pro- 
tect the  city,  the  town  fathers  were  never 
willing  to  appropriate  Port  Kent's  share  of 
the  cost.  Instead,  they  heralded  the  regula- 
tory capabUlty  of  the  Dlckey-Llncoln  Project 
as  the  savior  for  vulnerable  floodplain  com- 
munities, even  though  the  dams  would  pro- 
vide no  more  protection  and  would  cost  the 
pubUc  anywhere  from  250  to  600  times  as 
much.  Last  year's  floods  broke  this  resistance, 
and  with  conservationists'  blessings  con- 
strucUon  on  the  dikes  Is  schediiled  to  begin 
In  1977,  and  wiU  be  completed  eighteen 
months  later.  By  comparison,  the  Dickey- 
Lincoln  dams  would  not  begin  to  provide 
protection  for  another  decade.  The  Corps' 
flnal  environmental  Impact  statement  for  the 
dike  admits  that  Dlckey-Llncoln  is  not  a 
practical  solution  to  the  floods  at  Fort  Kent 
because  the  project  "could  not  possibly  be 
built  quickly  enough  to  solve  Fort  Kent's 
Immediate  problem." 

promise  of  chiap  power 
Perhaps  the  most  poUtlcaUy  potent  argu- 
ment used  by  supporters  of  the  Dickey-Lin- 
coln Project  Is  that  It  would  provide  cheaper 
electricity  than  alternate  sources.  The  Corps- 
January,  1974.  analysis  claimed  that  Dickey- 
Lincoln's  energy  would  be  available  for  twen- 
ty-seven percent  less  than  the  private  alter- 
native (2.6c  per  kUowatt-hour  versus  3.4c 
per  kilowatt-hour)  and  that  this  would  save 
consumers  $11.7  mlUlon  annually.  It  also 
claimed  a  benefit-cost  ratio  of  2.6  to  1.  Like 
most  of  the  other  claims  made  for  Dickey- 
Lincoln,  however,  the  economic  arguments 
for  the  project  faU  apart  under  analysis. 

Estimates  of  the  totel  cost  of  the  project 
vary  according  to  who  Is  making  them  and 
what  assumptions  they  are  using.  The  1966 
authorization  estimate  for  the  dam  alone 
was  $218.7  million  and  had  grown  to  $358 
mlUlon  In  1974.  But  critics  of  the  project 
refer  to  Dlckey-Llncoln  as  a  "blUlon  dollar 
boondoggle."  The  actual  cost  Is  likely  to 
be  much  closer  to  $1  bUUon  because  the 
Corps'  estimate  conveniently  Ignores  any  In- 
flation In  the  price  of  materials  or  labor 
during  the  period  of  construction.  It  also 
factors  In  no  profit  for  the  construction  firm 
that  would  bxilld  the  dams. 

When  calculating  annual  "costs."  the  Corps 
assiuned  a  3.25  percent  borrowing  rate  for 
the  Dlckey-Llncoln  Project  and  8.75  percent 
for  the  privately  financed  alternative.  It 
counted  in  taxes  for  the  alternative  project 
but  not  for  their  pubUcly  subsidized  project. 
It  also  assumed  that  It  could  cut  the  $123 
mlUlon  additional  cost  of  transmission  lines 
in  half,  when  the  nearest  345  kUovolt  trans- 
mission line  is  150  mUes  away  and  Is  ex- 
pected to  be  at  capacity  by  the  time  Dlckey- 
Llncoln  power  would  be  available. 

The  Corps'  benefit-cost  calculation  com- 
pletely Ignores  the  loss  of  annual  timber 
production  from  the  88.000  acres  that  would 


be  fiooded  by  the  reservoirs.  Tbe  new  lakes 
would  totaUy  disrupt  existing  logging  opera- 
tions In  the  area.  "ITiese  have  coexisted  for 
many  years  with  other  uses  and  account  tea 
a  large  part  of  the  activity  In  the  local  econ- 
omy. 

Although  more  than  ninety-five  percent 
of  the  claimed  "benefits"  for  Dlckey-Llncoln 
relate  to  Its  role  as  a  power  project,   the 
Corps  cannot  resist  claiming  flood  control, 
employment,    and    recreational    benefits    as 
weU.  How  the  Corps  could  figure  that  Dlckey- 
Lincoln  could   produce  a   net  recreational 
"benefit"  Is  hard  to  beUeve.  According  to  the 
Appalachian  Mountain  Club's  New  England 
Canoeing  Guide,  the  upper  120  mUee  of  the 
St.  John  have  "no  equal  In  the  Eastern  United 
Stetes  In  the  nimiber  and  diversity  of  wilder- 
ness canoe  trips  which  can  be  made."  Re- 
placing this  unusxial  recreational  opportunity 
with  a  large  flatwater  lake  can  hardly  be 
termed  a  "benefit"  In  a  stete  already  Uessed 
with  some  3,000  natural  lakes.  Furthermore, 
the   water  level  of  the  lake   would  neces- 
sarily fluctuate  over  the  course  of  the  sea- 
sons and  there  would  not  be  time  to  rid 
the  bottom  of  the  lake  of  the  stumps  of  the 
forest'that  woiUd  have  to  be  clearcut.  Fisher- 
men who  now  enjoy  one  of  the  finest  brook 
trout  fisheries  In  the  United  Stetes  would 
have  fim  catohlng  snags  whUe  trolling  for 
lake  fish. 

In  fact,  the  wUdlife  Impacts  from  the 
immense  lake  would  be  severe.  There  would 
be  a  loss  of  17,600  acres  of  deer-yard  essential 
to  the  survival  of  whlte-toUed  deer  In  north- 
em  Maine's  severe  winter.  The  Corps  plans 
to  spend  $2.3  million  to  move  wildlife;  how- 
ever, as  a  Massachusette  wildlife  {rfficial 
noted,  "One  does  not  'move'  wildlife  laundry 
fashion;  there  is  a  UtUe  matter  of  available 
room."  He  continued.  "Perhaps  this  Is  the 
most  teUlng  clause  In  the  entire  propoeal 
for  It  underlines  the  environmental  llUteracy 
of  the  people  who  have  aUowed  Dlckey- 
Llncoln  to  progress  this  far. 

«  all  the  actual  coste  and  benefits  had 
been  figured  Into  the  Corps'  calculations.  It 
is  extremely  doubtful  that  Dlckey-Llncoln 
would  even  begin  to  justify  Itself  economi- 
cally. Accepting  aU  of  the  Corps'  assumptton. 
the  total  consiimer  savings  wovdd  be  only 
$117  mlUlon  annuaUy — less  than  one  per- 
cent of  the  $1.6  blUion  that  one  percent  of 
the  $1.6  blUion  that  New  England  consum- 
ers paid  for  electricity  in  1972.  When  the 
Corps'  questionable  assumptions  are  knocked 
out,  this  modest  saving  is  likely  to  evaporate 
completely.  There  should  be  no  misunder- 
standing: Dlckey-Llncoln  power  would  be 
expensive  power  in  both  doUar  costs  and 
environmentel  costs. 

But  the  most  telling  economic  argument 
against  buUdlng  the  dams  Is  that  for  the 
same  money,  alternate  faculties  could  be 
buUt  and  other  programs  pursued  that 
would  yield  greater  savings  on  every  New 
Englander's  electricity  bUl,  as  weU  as  other 
tangible  benefite.  The  pubUc  money  now 
aUotted  to  the  project  could  be  appUed  more 
practicably  and  economlcaUy  to  a  variety  of 
other  public  projects  that  would  be  of  much 
greater  value  in  both  the  short  and  long 
term— expanding  and  modernizing  the  ex- 
isting raU  systems  In  the  region,  stimulating 
construction  of  waste-water  treatment 
plants,  promoting  soUd-waste  recycling 
centers,  and  subsidizing  the  cost  of  home 
insulation  and  storm  windows,  to  name  only 
a  few.  Indeed,  using  Oak  Ridge  National 
Laboratory  figures.  It  can  be  estimated  that 
an  investment  of  only  $100-150  mUUon  for 
retrofitting  homes  with  Insulation  and  storm 
windows  would  produce  energy  savings  equal 
to  those  anticipated  for  Dlckey-Llncoln. 
Furthermore,  this  project,  along  with  others 
mentioned  above,  would  produce  far  more 
long  term  jobs,  better  poUution  control,  and 
more  efficient  energy  use  than  Dlckey- 
Llncoln. 
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New  England's  avowed  energy  needs  can  be 
met  In  an  economical.  Innovative  way  by 
constructing  soUd-waste-dlsposal  facilities 
such  as  tbe  one  scheduled  to  start  operation 
outside.  Boston  in  1975.  The  Dlckey-Llncoln 
dams  would  cost  thirty  times  as  much  as  this 
facility  but  produce  only  three  times  as  much 
power.  In  other  words,  neither  the  American 
taxpayer  nor  tbe  New  England  consumer  are 
getting  their  money's  worth  at  Dlckey-Lln- 
coln, and  In  the  bargain  they  are  losing  one 
of  tbe  finest  wild  rivers  left  in  the  eastern 
United  States. 

When  a  dike  shields  Fort  Kent  from  spring 
floods,  the  St.  John  should  be  allowed  to 
continue  the  course  It  had  cut  when  Cham- 
plain  first  encountered  It  on  the  feast  day  of 
St.  John  the  Baptist  In  1604.  The  old  clatter 
of  woodsmen's  tools  and  the  sounds  of  wil- 
derness share  the  majesty  found  In  Its  un- 
interrupted length,  breadth,  and  varying 
moods.  One  traveler  has  reflected  that  "the 
St.  John  gradually  came  to  have  an  ominous 
presence  that  grew  almost  palpable.  The 
mighty  river  swept  Inexorably  on  to  the  sea 
as  it  had  done  for  centuries,  a  primitive  force 
against  which  man  seemed  Insignificant." 

A  Repostqi  at  Largx — trk  Keel  or  Lake 

DiCKET 

We  have  been  out  here  four  days  now  and 
rain  has  been  falling  three.  The  rain  appears 
to  be  ending.  Breaks  of  blue  are  opening  In 
the  sky.  Sunlight  Is  coming  through,  and  a 
wind  is  rising. 

I  was  not  prepared  for  the  St.  John  River, 
did  not  anticipate  Its  size.  I  saw  It  as  a  nar- 
row trail  fiowlng  north,  twisting  through  bal- 
sam and  spruce — a  small  and  Intimate  forest 
river,  something  like  the  Allagasb,  which  is 
not  many  miles  away.  The  river  I  Imagined 
would  have  been  river  enough,  but  the  real 
one.  the  actual  St.  John,  Is  awesome  and 
surprising.  How  could  It,  unaltered,  be  here 
still  In  the  northeastern  United  States?  There 
Is  nothing  Intimate  about  It.  Cities  could  be 
standing  beside  It.  It's  a  big  river. 

I  call  to  the  next  canoe.  "How  wide  Is  it 
now,  Sam?"  I  asked  him  that  yesterday,  and 
he  said  it  was  eight  chains,  he  guessed,  there, 
approaching  Seven  Islands.  Sam — Sam  War- 
ren— Is  a  timber  cruiser  up  here,  and  when 
he  looks  through  the  woods  or  across  the 
river  he  thinks  in  chains.  When  he  is  cruis- 
ing— walking  by  compass  through  the  for- 
est— he  never  wears  ralngear  and  he  wears 
none  now.  He  has  been  paddling  three  days 
soaking  wet,  and  he  doesn't  seem  to  mind. 
The  air  temperature  is  fifty  degrees.  He  has 
cruised  the  woods  at  minus  thirty.  He  says 
he  thinks  tbe  river  Is  ten  chains  wide  now — 
six  hundred  and  sixty  feet. 

We  are  a  bend  or  two  below  the  Priestly 
Rapid,  and  we  can  see  more  than  a  mile 
ahead  before  the  river  turns  from  view.  Bank 
to  bank,  the  current  Is  running  fast.  It  Is 
May  28th.  The  Ice  went  out  about  a  month 
ago.  We  have  seen  remnant  snow  In  shad- 
owed places  on  the  edges  of  the  river.  The 
hardwoods  are  just  budding,  and  they  are 
scattered  among  the  conifers,  so  the  riverine 
hills  are  bright  and  dark  green,  streaked  with 
the  white  stems  of  canoe  birch.  The  river  Is 
potable,  Qod  knows,  for  It  rises  here  In  the 
Maine  woods,  and  almost  nothing  stands 
near  It  except  hundreds  of  millions  of  trees. 
The  only  structiu-es  we  have  seen  were  three 
logging  bridges  and  a  few  cabins — one  In  use 
by  a  game  warden,  another  the  fishing  camp 
of  a  timber-management  company,  the 
others,  for  the  moat  part,  roofless  and  mold- 
erlng. 

John  KauSmann,  in  the  stem  of  a  red 
Royales  canoe,  has  come  from  Alaska  to  go 
down  the  St.  John.  We  are  four  canoes  and 
eight  people.  Kauffmann  has  been  here  be- 
fore. He  is  the  author  of  a  book  on  Eastern 
rivers  and.  In  part  of  his  time,  is  a  profes- 
sional canoe  traveller — a  planner  with  the 
National  Park  Service,  going  out  from  his  of- 


fice, in  Anchorage,  to  study,  from  water  level, 
wilderness  rivers  that  might  one  day  be  part 
of  the  national-park  system.  A  big  man,  tall, 
he  has  flrashed  pushing  fifty.  He  wears  a 
dark  broad-brimmed  hat.  Twenty  years  in 
the  National  Park  Service — ^he  looks  like  a 
smoked  bear.  Here,  there,  he  has  seen  a  lot 
of  rivers. 

"What  rivers  remind  you  of  this  one, 
John?" 

KauSmann  thinks  awhile,  paddling.  "Oh, 
I  don't  know.  I  g^uess  there's  some  flavor  of 
it  In  the  upper  Androscoggin,"  he  says,  and 
he  lets  it  go  at  that  for  a  hundred  yards.  "It 
has  more  presence  than  the  Penobscot,"  he 
adds.  "It's  not  a  second-string,  minor  water- 
way—and it's  not  another  Allagash,  close  as 
it  is.  Its  dimensions  are  so  much  grander. 
Just  look  at  it.  It  has  stature,  character.  It's 
a  majestic,  noble  river.  It's  something  like  the 
upper  Hudson,  but  not  much.  I  am  groping 
for  comparisons,  but  I  can't  think  of  a  river 
like  this  one — not  in  the  United  States.  It's 
a  wild  river,  not  a  scenic  river  in  the  Shen- 
andoah sense.  Or  the  Connecticut  or  Housa- 
tonlc  Valleys.  You  have  reminiscences  of  It 
in  the  Delaware,  high  up,  and  even,  In  a  way. 
In  the  Kobuk — but  you  can't  compare  a  taiga 
river  to  a  Maine  river.  This  one  Is  unique. 
It's  like  some  rivers  In  eastern  Canada,  but 
of  our  rivers  It  Is  unto  Itself.  It's  the  St. 
John." 

Time  soon  to  put  things  away  and  look 
over  the  Big  Black  Rapid.  Ahead  we  hear  the 
coal-chute  white-water  sound,  even  though 
the  wind  Is  blowing  stiffly  behind  us  In 
squalls.  Running  before  them,  we  fairly  scud 
downriver.  We  pull  over  and,  from  the  left 
bank,  study  the  rapid.  It  Is  not  a  particularly 
long  one.  In  on  the  left,  out  on  the  right 
appears  to  be  the  driest  way  to  do  it.  One 
does  not  have  to  be  a  llmnologlst  to  see  that. 

One  does  not  have  to  be  cocky,  either. 
Any  rapid  can  be  trouble — bad  luck,  bad 
guesses — and,  looking  at  this  one,  I  feel 
adrenalin  run.  Twenty  years  ago,  on  a  fairly 
cold  October  day,  Kauffmann  and  I  turned 
over  in  a  gorge  of  the  upper  Delaware,  having 
gone  there  in  a  time  of  near  flood,  and  we 
washed  down  at  least  a  mile  before  we  were 
able  to  get  the  canoe  out  of  the  big,  choco- 
late river.  I'm  sure  we  will  never  be  fools 
enough  to  do  that  again,  but,  together  and 
separately,  we  have  had  canoes  capsize  under 
us  In  less  dangerous  places.  So  a  little  adren- 
alin ruins.  The  rapids  beautiful,  bouldery, 
and  bending — the  forest  rising  steeply  from 
the  two  sides.  It  Is  called  the  Big  Black  Rapid 
because  it  Is  near  the  mouth  of  the  Big  Black 
River,  which  flows  into  the  St.  John  a  mile 
downstream.  There  Is  nothing  black  about 
the  rapid.  It  Is  blue  and  mostly  white,  run- 
ning over  big  rocks  and  ledges,  with  standing 
waves  on  long  diagonals,  like  ranges  of  hills. 
The  wind  is  so  stiff  now  it  is  tearing  spray 
off  the  tops  of  the  waves.  The  rapid  curves 
left,  then  right.  If  I  thought  I  had  one 
chance  in  ten  of  going  into  the  river,  I 
wouldn't  run  the  rapid.  I  would  line  It — let 
the  canoe  down  slowly  on  ropes — or  carry 
around  It.  If  I  do  get  a  thrill  out  of  missing  a 
rock  and  flying  along  on  racing  water,  that  is 
not  what  I  came  for.  The  rapid  Is  only  a  part 
of  the  river — of  a  hundred  and  some  miles  of 
this  trip  and  this  part  of  the  St.  John — and 
the  highest  pleasure  I  can  derive  from  run- 
ning It  Is  to  get  from  the  beginning  to  the 
end  of  the  stretch  of  white  water  with  canoe 
and  cargo  sound  and,  If  possible,  dry.  This 
Is  a  canoe  trip,  not  a  rodeo.  When  the  Cana- 
dian voyageurs.  In  the  eighteenth  and  nine- 
teenth centiu-les,  came  to  rapids  in  their  bark 
canoes,  they  did  not  seek  out  the  deepest 
souse  holes  and  the  highest  standing  waves. 
With  their  four-ton  cargoes  of  furs,  they 
looked  for  the  fll  d'eau — the  safest,  surest 
route  through  the  rapid.  Por  us,  just  being 
out  here — In  this  country,  on  this  river — is 
the  purpose  of  the  journey,  and  not  shooting 
like  spears  to  hit  God  knows  what  and  where. 
A  test  of  courage  Is  not  the  point — not  my 


point,  anyway.  I  have  too  little  courage  to 
waste  any  on  a  test.  In  our  own  fashion,  with 
our  own  bulging  gear  lashed  Into  the  four 
canoes,  we  had  better  think  like  tbe 
voyageurs. 

The  plan  Is  that  I  will  lead  (paddling  an 
eighteen-foot  Onunman),  with  B£lke  Moody, 
John  Kauffmann  will  follow,  with  Tom  Cab- 
ot. Lev  and  Dick  Byrd,  in  their  fifteen-foot 
Grumman,  will  go  next.  And  Dick  Saltonstall, 
with  Sam  Warren,  In  a  big  EM.  White  canoe 
with  mahogany  gunwhales,  will  sweep. 

We  shove  off.  One  by  one,  the  four  canoes 
describe  an  easygoing,  bobbing  S  down  the 
rapid.  The  Byrds  hit  a  rock  and  added  a  deep, 
tjrmpanic  bass  to  the  contralto  of  the  rapid, 
but  they  do  not  stick  (as  aluminum  canoes 
too  often  will) .  No  one  else  conies  even  cloee 
to  buying  the  river.  At  the  foot  of  the  rapid, 
the  aggregate  water  in  all  the  canoes  Is  may- 
be five  or  ten  quarts. 

"I've  poled  up  worse  rapids  than  that  one," 
says  Tom  Cabot. 

No  one  doubts  him.  Tom  wrote  the  first  of 
the  Appalachian  Mountain  Club's  New  Eng- 
land canoeing  guides.  Also,  with  others,  he 
designed  the  Grumman  canoe. 

I  have  been  remembering  all  day  that  less 
than  two  weeks  ago  a  canoer  died  in  the 
river — in,  as  I  thought  I  had  understood  it, 
the  Big  Black  Rapid.  Looking  back  up  the 
steps  of  white  water,  ordered  and  unmenac- 
Ing,  I  mention  it.  "I  just  don't  see  how  any- 
one could  have  died  here — could  have  had 
such  an  accident  in  this  place.  What  do.  you 
suppose  happened?" 

"It  didn't  happen  here,"  Saltonstall  says. 
"This  is  the  Big  Black  Rapid.  It  happened 
forty  miles  below  here,  Just  above  Dickey,  in 
the  Big  Rapid." 

Last  night,  I  slept  nine  hoiu^,  rain  thunk- 
Ing  on  the  tent.  Each  night  out  here  has  been 
much  the  same.  At  home,  I  am  lucky  if  I  get 
five.  Preoccupations  there  chase  each  other 
around  and  around,  the  strong  ones  fighting 
for  the  lead;  and  at  three-thirty  or  four  I 
get  up  and  read,  preferring  the  single  track 
In  the  book  to  the  whirling  dozens  In  the 
brain.  It's  a  chronic— or,  at  least,  consist- 
ent— annoyance,  and  nights  almost  without 
exception  are  the  same  for  me  until  I  come 
to  the  woods,  stretch  out  on  the  ground,  and 
sleep  nine  hours. 

We  flew  in  here  this  time — in  three  float 
planes  from  QreenvUle,  at  the  foot  of  Moose- 
head  Lake.  I  was  in  the  third  plane.  In  the 
air,  the  two  in  front  seemed  to  hang  with- 
out motion,  pontoons  pendent — canoes  tied 
to  the  pontoons.  In  the  shallows  of  Moose- 
head  we  could  see  clearly  the  rocks  of  the 
bottom.  There  were  whltecaps  over  the 
deeps.  Off  to  the  right,  with  more  altitude, 
we  saw  Allagash  Mountain,  Caucomgomoc 
Lake,  Chesuncook  Lake,  the  West  Branch  of 
the  Penobscot  River,  and,  beyond  all,  the 
Katahdln  massif,  aglint  with  Ice  and  snow. 
Moving  north-northwest,  we  flew  about  sixty 
miles  over  streams  and  forest,  and  set  down  at 
the  south  end  of  Baker  Lake,  downstream  a 
few  miles  from  the  string  of  ponds  that  are 
the  headwaters  of  the  St.  John  River. 

I  had  never  before  taxied  in  an  airplane 
up  to  a  campsite,  and  when  the  last  plane 
was  gone  I  felt  as  if  the  towns  and  cities 
behind  were  somehow  Jvist  over  the  trees, 
and  I  felt,  too,  a  certain  dismay  with  myself 
for  not  having  worked  my  way  out  here 
with  a  paddle  in  my  hands.  Given  all  that, 
I  thought  it  would  take  at  least  a  day  for 
things  to  simplify,  for  the  checklist  of  cur- 
rent concerns  to  reduce  Itself  sufficiently  to 
lengthen  sleep — ^but  it  took  leas  time  than 
the  sun  used  going  down.  None  of  this  ia  a 
matter  of  exercise.  I  get  almost  as  much  of 
that  at  home  as  here.  Physical  labor  as  a 
brlnger  of  sleep  doesn't  seem  to  do  much 
for  me.  But  the  woods  do,  where  thoughts  of 
weather,  of  food,  and  of  the  day's  journey 
so  dominate  the  mind  that  everything  else 
subsides.  The  rise  and  fall  of  temperatiire 
and  of  wind,  the  beginning  and  the  end  of 
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rain  matter  here  in  a  way  that  Is  irrelevant 
elsewhere.  With  the  right  gear.  It  is  a 
pleasure  to  live  with  the  weather,  to  wait 
for  sun  and  feel  the  cool  of  rain,  to  watch  thf 
sky  with  absorption  and  speculation,  to  guess 
at  the  meaning  of  succeeding  events.  I  hate 
feeling  miserably  wet  and  cold.  But  with 
boots,  heavy  wool  socks,  rain  pants,  rain 
parka,  and  a  wide-brimmed  hat  I  have  been 
dry  and  warm  through  all  the  downpoius, 
on  and  off  the  river. 

Saltonstall  calls  himself  "a  mail-order 
freak."  He  says  I  am  one,  too.  His  desk  at 
home  is  piled  deep  with  catalogues  from  the 
premier  woods-equipment  hoiises  of  the 
land:  L.  L.  Bean,  of  Preeport,  Maine;  Eddie 
Bauer,  of  Seattle;  Recreational  Equipment, 
of  Seattle;  Gokey,  of  St.  Paul;  Moor  &  Moun- 
tain, of  Andover,  Massachusetts;  Herter's,  of 
Mitchell,  South  Dakota;  Klrkham's  AAA  Tent 
&  Awning,  Salt  Lake  City;  the  Great  World  of 
Ecology  Sports,  West  Simsbiiry,  Cotmectlcut 
and  on  down  to  the  suirface  of  the  desk,  a 
foot  below.  We  had  scarcely  hit  the  beach  at 
Baker  Lake  when  he  and  I  had  an  equip- 
ment shootout,  which  he  seemed  to  think 
he  was  winning.  He  put  up  his  new  tent,  an 
Ice-blue  JanSport  with  glass  wands  and  a 
three-quarter-length  fly,  the  whole  affair  a 
subtle  compromise — In  breathing  and  Imper- 
meable nylons — between  the  statistical  prob- 
abilities of  incoming  water  and  air.  Round, 
repulsive,  mycophane,  it  appeared  to  be  a 
model  of  the  Houston  Astrodrome,  its  celling 
four  feet  high.  I  put  up  my  tent,  a  tall 
pavilion  In  traditional  canvas,  by  Eureka,  of 
Blnghamton,  New  York,  with  a  slx-foot-six- 
Inch  celling — Instant  Camelot.  (John  Kauff- 
mann meanwhile  removed  from  his  pack  two 
small  bags  that  contained  enough  onionskin 
nylon  to  cover  an  Alp.  On  a  framework  of 
slender,  elastic-filled  alximlnum  rods  he  then 
constructed  a  villa.  He  mentioned  that  his 
architect  had  been  Barry  Bishop,  of  the  south 
col  of  Mt.  Everest,  and  that  Bishop's  name 
for  the  tent  was  Bishop's  Ultimate.  Lighting 
his  pipe,  Kauffmann  sat  down  in  his  foyer 
and  watched  Saltonstall  and  me  with  ap- 
parent amusement.)  Saltonstall  got  out  his 
Uncle  Sam's  Canoe  Bags,  sold  by  Moor  Sc 
Mountain — rubber,  goverment  surplus,  and 
supposedly  waterproof.  He  handed  one  to  me, 
saying  he  was  SMie  I  would  need  it,  less  for 
the  rain  than  for  the  river.  He  also  got  out 
his  new  twenty-five-cup,  porcelain,  enameled 
Old-Fashloned  Coffee  Pot,  dark  blue  with 
white  spatters,  and  his  new  wide-mesh  Al- 
lagash Dishwasher's  Bag — both  from  the 
Great  World  of  Ecology  Sports.  In  the 
logging  camps  of  the  Maine  woods,  utensils 
were  put  In  bags  and  shaken  dry.  I  flicked 
chips  into  the  fire  with  my  Buck  knife,  an 
instrument  of  such  hard  steel  that  the 
manufacturer  agrees  to  have  it  back  for 
sharpening  whenever  necessary  throughout 
the  owner's  life.  Saltonstall  drew  attention 
to  the  sewn-in  tumpllne  on  his  new  Duluth 
pack,  from  Gokey.  I  then  took  from  a  canvas 
bag  my  new  thirteen-inch  reflector  oven  from 
L.  L.  Bean,  and  set  it,  shining,  at  his  feet. 

Saltonstall  has  a  minor  speech  impedi- 
ment. He  cannot  say  "L.  L.  Bean."  Nor  can 
he  say  the  variants  "Bean"  and  "Bean's." 
Instead,  he  refers  to  the  place  as  "Leon's." 
Saltonstall,  in  Maine,  is  more  seasoned  than 
seasonal.  He  Is  not  a  native,  but  neither  is 
he — and  this  is  the  point — a  summer  par- 
venu. He  grew  up  near  Boston  and  now  lives 
in  Virginia,  but  he  owns  a  house  and  several 
hundred  acres  on  a  lake  in  Lincoln  County. 
Maine,  and  he  intends  to  settle  there  before 
long  for  the  rest  of  his  life.  He  is  a  sailor 
and  has  cruised  the  Maine  coast  since  his 
youth.  He  Is  a  writer,  and  the  title  of  his 
most  recent  book  is  "Maine  Pilgrimage."  Peo- 
ple of  his  ilk — old  Maine  hands  from  other 
states — seek  ways  of  distinguishing  them- 
selves from  run-of-the-summer  tourists,  and 
one  curious  vray  is  not  to  admit  to  patroniz- 
ing L.  L.  Bean. 

Among    outdoor-equipment    suppliers    in 


the  United  States,  Bean's  Is  more  or  less  the 
source  pond — a  business  begun  In  1912,  when 
the  Maine  Hunting  Shoe  was  developed  by 
a  noted  woodsman,  Leon  Leonwood  Bean. 
Boots  with  leather  tops  and  rugged  bottoms, 
thuy  are  of  considerable  utility  in  the  quag- 
mires of  the  north  woods,  and  Bean's  still 
sells  them — eighty-eight  thousand  pairs  a 
year.  Bean's  boot  simulacra  are  in  the  mail- 
order catalogues  of  nearly  all  the  other  out- 
door suppliers  in  the  country.  Adding  item 
after  Item  over  the  years.  Bean,  who  died  in 
1967,  built  a  national  reputation.  In  recent 
times,  the  company  has  further  expanded, 
somewhat  disturbingly  to  become  a  kind  of 
balsam-scented  department  store,  but,  for  all 
its  Japanese  pot  holders  and  Seventh 
Avenue  Jumpers,  it  still  has  truly  serviceable 
woods  equipment  In  sufficient  variety  to  hold 
position  in  the  field.  Most  transactions  are 
by  mail,  but  the  home  store,  in  Preeport,  in 
Cumberland  County,  Is  open  twenty-four 
hoiirs  a  day  seven  days  a  week.  I  know  people 
who  have  gone  shopping  at  Bean's  at  four 
o'clock  in  the  morning  and  have  reported 
themselves  to  have  been  by  no  means  the 
only  customers  there.  The  store  is  a  rampant 
mutation  of  New  England  connective 
architectiu* — an  awkward,  naive  building, 
seeming  to  consist  of  many  wooden  boxes 
stacked  atop  one  another  and  held  together 
by  steel  exterior  trusses.  There  Is  nothing 
naive  about  the  cash  register.  Sometimes  It 
Is  necessary  to  go  off  to  the  woods  for  Indef- 
inite periods  to  recover  from  a  visit  to 
Bean's.  John  Kauffmann  and  I  have  stopped 
there  at  nine  In  the  morning,  fanned  out  for 
boots,  mink  oil,  monoculars,  folding  scissors, 
Sven  saws,  fishing  gear,  wool  shirts,  met  at 
noon  by  the  wlndproof -match  bin,  gone  out 
to  lunch  (lobsters — ^four — on  the  wharf  at 
South  Preeport) ,  and  returned  to  Bean's  for 
a  good  part  of  the  afternoon.  Saltonstall.  in 
his  travels,  makes  regular  visits  to  Bean's 
and,  among  trusted  friends,  is  not  too  shy 
to  admit  it. 
"Dick,  where  did  you  get  that  canoe-repair 

kit?" 

"What  do  you  think  of  this  Eddie  Bauer 
down  jacket?" 

"I  guess  I  like  Leon's  little  better." 

Going  to  Leon's,  though,  is  second-best 
to  buying  from  Leon  by  mall,  for  a  mall- 
order  freak  on  the  Saltonstall  level  needs 
to  savor  merchandise  in  his  imagination  in 
a  way  that  Is  impossible  In  a  store.  Mail- 
orderphrenla  wUl  not  happen  to  just  anyone. 
It  requires  a  yeasty  imagination.  Long  zip 
gaiters,  bacon  ironers,  folding  buckets  seem 
more  magical  to  Saltonstall  on  the  printed 
page  than  ever  they  could  in  a  store.  The 
maU-order  freak  also  prefers  not  to  deal  with 
hortatory  clerks  and  the  pressures  of  com- 
mercial time.  He  wants  his  decision  to  arrive 
at  leisure.  He  does  not  want  to  cave  in  before 
a  sales  pad.  So  he  hits  the  mails. 

Tom  Cabot,  of  Boston,  la.  In  Maine,  more 
seasoned  by  far  than  Saltonatall.  On  the  way 
into  Maine  for  this  trip.  Cabot's  car  broke 
down  in  Preeport.  and  he  called  to  tell  Sal- 
tonstall that  he  would  be  a  little  late.  Sal- 
tonstall understood,  and  told  the  rest  of  us 
that  Cabot  had  stopped  at  Icon's.  Cabot, 
when  he  arrived,  emphatically  denied  the 
charge. 

Nowd,  in  that  first  campsite,  on  Baker 
Lake,  Saltonstall  opened  one  of  three  pack 
baskets  and  removed  a  jug  of  wine,  a  ten- 
pound  slab  of  steak,  and  an  earthenware 
crock  full  of  perking  sourdough,  its  lid  se- 
cured in  a  web  of  cord.  He  had  organized  the 
trip— -done  all  the  planning,  and  the  charter- 
ing of  planes — and  now  he  was  laying  out  his 
credentials  as  guide.  Professional  guides  still 
work  in  Maine,  but  the  day  has  passed  when 
canoers,  by  custom,  would  not  go  into  the 
woods  without  them.  The  guides  of  old  did 
all  the  cooking  and,  often,  all  the  paddling. 
Their  customers  were  known  as  "sports." 
Saltonstall  was  hardly  going  to  be  paddling 
us  down  the  river,  but  around  the  fire  from 


the  start  we  have  been  his  ^>orts.  He  Is  a 
skillful  cook  and  a  master  builder  of  fire- 
places, not  to  mention  fires,  and  he  ae^DB  by 
Inclination  to  want  to  take  charge  of  things 
over  the  heat.  He  is  a  tall  man.  thirty-eight, 
with  a  handsome,  round,  ceramic  face,  and 
curly  hair  and  Wedgwood-blue  eyes — a  bit  of 
a  woods  dude,  with  his  straw  hat,  his  Glen- 
plaid  shirt,  and  his  Sierra  Club  cup  hooked 
onto  his  belt.  He  once  worked  as  a  reporter 
in  the  Pacific  Northwest  and  Alaska,  and 
he  once  taught  saUlng  at  the  United  States 
Naval  Academy.  One  can  do  worse  than  be 
a  Saltonstall  sport.  He  Is  surely  as  hard- 
working as  any  g\ilde  the  woods  have  known. 
He  has  also  dedicated  himself  to  the  interesia 
of  this  terrain,  and  he  has  put  this  trip  to- 
gether to  expand  his  knowledge  of  It,  and 
oiu's.  The  St.  John  is  Maine's  remotest  river, 
and  It  is  essentially  unknown,  somewhat 
mysterious,  even  to  the  people  of  Maine.  In 
Congress  each  year,  a  debate  takes  place 
about  the  fate  of  the  St.  John,  and  whether 
the  Army  Corps  of  Engineers  c&n  or  cannot 
have  another  year's  funds  for  the  advance- 
ment of  a  project  that  would  backflood  the 
river  fropi  a  dam  at  Dickey,  the  first  vil- 
lage one  encounters  after  going  downriver 
through  the  woods.  Almost  no  one  in  Con- 
gress has  ever  seen  the  St.  John — least  of  all 
from  water  level,  in  the  woods.  Only  two 
people  in  the  Corps  of  Engineers  have  canoed 
the  river.  There  Is  a  conservationist  coalition 
called  the  Priends  of  the  St.  John,  few  of 
whose  members  have  seen  the  river,  either. 

Wine,  steak,  and  to  bed  at  nine.  At  mid- 
night, scHne  of  us  got  up  for  a  while  and 
got  out  of  our  tents  to  st«u%  at  the  full  moon. 
The  nii^t  was  cold  for  this  time  in  spring. 
No  clouds.  No  wind.  Millions  of  stars  spread 
over  the  sky.  We  could  blow  oxir  breatti  at 
them  and  cloud  them  for  an  instant  befoi« 
they  came  back  bright  as  before.  Slowly,  the 
shadow  of  the  earth  began  to  move  across 
the  moon.  We  watched  the  shadow  grow,  and 
sipped  bourbon  or  drank  chocolate.  The  tem- 
perature fell  to  the  high  thirties.  Lev  Byrd 
had  on  nothing  but  a  cotton  sweatshirt  that 
said  "Property  of  d  H  a"  (Harvard  Deput- 
ment  of  Athletics).  He  had  played  hockey 
there  (1972-73-74)  and  was  a  star  at  It.  and 
between  practipes  he  mrist  have  slept  on 
the  ice.  At  any  rate,  while  I  was  shivering 
In  a  down  jacket  and  a  Scottish  sweater, 
he  seemed  unaffected — as  vrell  might  a  grand- 
son of  Richard  E.  Byrd.  The  shadow  con- 
tinued to  cover  the  moon  until  just  a  small 
brightness,  like  a  spot  of  yolk,  remained; 
and  then  that,  too,  was  gone.  In  the  crystal 
sky,  the  moon  was  totally  eclipsed,  and  ap- 
peared to  be  hanging  there  In  parchment. 
When  the  last  of  Its  bright  light  was  cut 
off,  millions  and  millions  of  additional  stars 
seemed  to  come  falling  into  the  sky.  Tba 
Milky  Way  became  as  white  as  a  river.  Sam 
Warren  said  skies  v^ere  like  that  up  here 
on  clear,  moonless  nights  in  winter.  With 
the  passing  of  the  shadow  and  the  return 
of  the  light,  the  stars  of  lesser  magnltnde 
evanesced  as  quickly  as  they  had  come  into 
view.  The  air  was  down  to  freezing  now.  In 
the  morning,  there  was  frost  over  the  ground, 
mist  ciirllng  up  from  the  lake,  and  loa 
solid  In  our  cups. 

Spilling  out  of  Baker  Lake,  the  St.  John 
runs  white  for  five  miles  in  light  and  un- 
complicated rapids,  for  the  most  part  unob- 
structed by  protruding  rock:  regular  waves, 
gentle  bends.  Most  rivers  are  toughest  near 
the  source,  but  the  St.  John,  as  it  gathers 
itself  together  and  develops  from  a  forest 
stream  into  a  big  river,  presents  a  kind  of 
Introductory  course  In  white-water  canoeing, 
beginning  with  easy  runs,  then  featuring 
long  days  of  well-spaced  scholastic  ex- 
amples (a  rock  here  with  a  good  practice 
eddy,  a  chute  there  well  Illustrating  the  for- 
mation and  nature  of  the  standing  wave), 
and  then  offering  two  or  three  days  of  as- 
sembled and  more  difficiilt  rapids  that  cul- 
minate with  the  Big  BtLplA  itself,  the  final 
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exam.  The  first  five  miles  out  of  Baker  Lake 
were  gone  too  quickly — the  canoes  flying 
along. 

The  river  grew  strikingly  as  tributaries 
came  In — Turner  Brook.  Bralley  Brook — and 
was  a  ten-lane  turnpike  by  the  end  of  the 
day,  Just  below  the  confluence  of  Its  Baker 
and  Southwest  branches.  The  upper  St.  John 
drains  an  Immense  watershed — more  than 
two  thousand  square  miles — with  a  high  pro- 
portion of  streams  to  ponds.  Water  drains 
quickly  here  after  it  falls  or  Ice  melts.  A  day 
comes  In  the  spring  when  the  river's  frozen 
surface,  which  has  been  solid  four  or  flve 
months,  breaks  Into  giant  floes,  and  they  be- 
gin to  move  downstream.  Weighing  many 
tons,  they  grind  and  screech  and.  In  bends  of 
the  river.  Jam  up  until  backrlslng  water  ex- 
plodes them  free.  Downriver  move  hills  of 
avalanchlne  Ice,  pale  green,  crashing,  tum- 
bling, tearing  the  banks,  splitting  the  sun- 
light Into  rainbows.  Oreat  pieces  skid  off  the 
edges  and  come  to  rest  on  the  forest  floor. 
All  the  way  down,  we  have  seen  trees,  high 
above  the  river,  with  sapwood  glistening,  big 
blazes  of  bark  having  been  torn  away  by  the 
Ice.  The  temperature  of  the  river  now  Is 
forty-six  degrees — cold  still,  but  on  the  way 
to  summer.  Cold  enough  to  hold  down  the 
catch  of  trout,  which  do  not  really  get  with 
It  until  the  water  warms  to  flfty-flve  degrees. 
Two-thirds  of  the  St.  John's  annual  runoff 
occiirs  In  April  and  May.  In  summer,  the 
rapids  are  bony,  and  the  water  is  so  shallow 
over  some  stretches  of  rock  and  gravel  that 
canoers  have  to  frog  their  canoes — walk  In 
the  water  beside  them.  The  St.  John  Is  hardly 
an  Intermittent  stream,  but  It  is  more  like 
one  than  any  other  river  in  Maine.  After  Its 
high  season,  it  is  a  small  river  in  a  large  bed. 
Such  is  the  natural  year  c*  a  river — an  un- 
usual pattern  now.  because  there  are  so  few 
natural  rivers.  The  St.  John  Is  the  only  Maine 
river  of  any  size  that  has  not  been  dammed. 
From  its  highest  source — First  St.  John 
Pond,  above  Baker  Lake— the  St.  John  goes 
free  for  two  hundred  miles,  until  It  breaks 
out  into  Canada,  where  It  has  been  both 
dammed  and.  In  places,  polluted  on  its  way 
through  New  Brunswick  to  the  sea.  It  ends, 
Incidentally,  with  a  flourish,  a  remembrance 
of  Its  upper  waters— a  phenomenal  rapid. 
The  phenomenon  is  that  the  rapid  turns 
around  and  thunders  back  toward  the  source. 
The  white  water  flows  alternately  in  two  di- 
rections— down  with  the  river  and  up  with 
the  tide.  In  June  of  1604,  on  the  day  of  the 
feast  of  John  the  Baptist,  Samuel  de  Cham- 
plain  and  the  Sieur  de  Monts  sailed  into  the 
river  mouth  on  the  voyage  of  discovery.  They 
could  have  named  it  the  Reversible  River. 
Instead,  they  called  it  St.  John. 

We  are  sharing  the  St.  John  with  many 
other  canoes,  and  the  river,  to  say  the  least, 
can  accommodate  them — ample  campsites 
all  the  way.  At  flrst  In  a  hot  and  blistering 
sun  and  then  In  the  cool,  steady  rain,  we 
have  done  as  little  as  nine  miles  in  a  day 
and  as  much  as  twenty-seven.  We  have  been 
eating  even  faster  than  we  have  been  pad- 
dling— M&M's,  cashews,  raisins,  peanuts, 
pnines.  apricots,  soybeans,  sunflower  seeds, 
hardtack,  peanut  butter,  devilled  ham, 
strawberry  Jam,  and,  in  the  campsites,  sour- 
dough pancakes,  biscuits,  raisin  bread,  gin- 
gerbread, eggs,  bacon,  and  six  or  seven  vari- 
eties of  freeze-dried  cud.  Getting  out  of  the 
rain,  we  had  lunch  one  day  (near  the  Ledge 
Rapid)  on  the  porch  of  an  old  ranger  cabin 
that,  while  still  standing,  was  gradually  set- 
tling into  the  toreet  In  an  attractive  way.  Its 
walls — ^peeled  logs,  notched  and  overlap- 
ping— were  covered  with  a  thin  green  film 
of  mo68.  The  roof,  dark  brown,  was  of  arm- 
length  cedar  splits,  and  now,  in  Its  last  sea- 
sons, had  become  a  garden,  with  moss  grow- 
ing on  it,  and  British  soldiers  (bright-red 
tiny  flowers) ,  and,  most  prominently,  a  sap- 
ling birch.  The  tree  had  somehow  established 
roots  In  the  cedar  splits,  and  it  had  a  trunk 


two  inches  thick  reaching  up  to  a  para- 
sol of  new  green  leaves.  It  was  a  lovely 
scene — the  old,  long-abandoned  cabin,  with 
Its  colors  of  Harris  tweed,  melting  into  the 
forest  on  that  damp  day.  I  looked  at  some 
notes  in  a  register  there.  "Liked  the  black- 
flies,  gnats,  and  three  bull  moose.  J.  P. 
Hemmings,  C.  B.  Metzler,  New  York,  N.Y. 
8-24-72."  (The  flies  and  gnats  drive  the 
moose  to  the  river;  in  our  cool  May  weather, 
no  Insects  have  hatched.)  "Beautiful  water 
and  rain.  One  cow  moose  and  two  calves. 
Some  deer  and  plenty  of  rocks.  Bernard  Prue. 
6-17-74."  There  were  no  winter  notes,  but 
Saltonstall  said  that  people  do  sometimes 
make  their  way  to  the  St.  John  River  In 
winter — In  snowmobiles,  God  apparently 
willing.  Saltonstall  refers  to  such  people  as 
"toads"  and  gives  their  home  town  as  "Toad- 
vllle."  He  says  he  knows  one  toad  who  bought 
an  antique  sleigh  so  he  could  haul  It  behind 
his  snowmobile. 

We  rotate  from  canoe  to  canoe,  and  1 
moved  on  from  the  ranger  cabin  with  Dick 
Byrd.  He  told  me  that  he  was  still  a  small 
child  In  1957  when  his  grandfather  the  Ad- 
miral died  but  that  he  remembered  him  as  a 
great  old  guy  who  supplied  him  with  penny 
candy — and  demanded  the  pennies  in  retxirn. 
Once  a  year.  Admiral  Byrd  dressed  up  as  a 
spook  and  tried,  without  much  success,  to 
scare  the  hell  out  of  Dickie.  Now  twenty- 
flve,  Dick  is  red-headed  and  strongly  buUt, 
and  has  a  quick  sense  of  humor.  Like  his 
brother  Lev,  he  is  recently  out  of  Harvard, 
and  he  is  enrolled  in  the  forestry  school  of 
the  University  of  Maine.  He  told  me  that  his 
father  and  mother  had  long  ago  been  di- 
vorced, and  that  as  a  result  he  had  been 
particularly  close  through  his  youth  to  his 
other  grandfather,  Leverett  Saltonstall,  who 
Is  Dick  Saltonstall's  uncle.  Sam  Warren,  as 
it  happens.  Is  Saltonstall's  brother-in-law. 
When  Saltonstall  goes  on  a  canoe  trip,  he 
likes  to  load  It  up  with  clan. 

We  camped  that  night  at  Nine  Mile  Bridge, 
so  named  because  It  is  nine  miles  above 
Seven  Islands,  so  named  by  someone  who 
may  not  have  been  able  to  count  the  thir- 
teen Islands  In  the  river  there.  Ova  tents 
at  Nine  Mile  were  strung  out  like  a  tribal 
parliament  on  smooth  grass  under  big 
birches  and  white  pines — all  on  a  bluff  near 
a  spring.  The  grass  had  once  been  the  lawn 
of  a  young  warden,  Cvirly  Hamlin,  and  his 
wife,  Helen,  who  lived  at  Nine  Mile,  winter 
and  siuuner.  In  the  nlneteen-thlrtles,  soon 
after  the  logging  bridge  was  constructed.  In 
"Nine  Mile  Bridge,"  a  book  published  In 
1945,  Helen  left  behind  her  a  rich  and  sim- 
ple record  of  life  In  Isolation  in  the  woods. 
Their  cabin  was  made  of  imspUt  logs,  and 
Its  door  was  scarcely  flve  feet  high.  There 
was  plenty  of  room  inside,  though — a  big 
kitchen,  a  big  living  room  with  a  btaidog 
stove — and  they  passed  the  long  winter  belt- 
ing each  other  with  pillows  and  eating  four 
meals  a  day.  Their  only  companions  were  a 
team  of  huskies  and  other  dogs  that  Curly 
used  on  his  forays  against  crime,  covering 
many  hundreds  of  square  miles  of  deep  snow 
and  forest  in  his  twelve-foot  racing  sled. 
Illegal  trappers  were  his  quarry,  and  he  ar- 
rested few,  but  he  made  his  presence 
known — tossed  traps  away  and  left  a  calling 
card,  of  all  things,  where  trappers  woiild 
return.  Just  by  being  there  In  the  woods, 
he  kept  the  number  of  poachers  down.  On 
his  days  off,  he  fixed  his  equipment  or 
stretched  out  on  his  back  and  studied  the 
rafters  for  traversing  mice.  He  had  a  gun 
In  his  hand.  When  a  mouse  put  his  noee  out, 
he  flred.  In  summer,  he  specialized  in  house- 
flies,  giving  them  rides  through  the  roof 
on  bullets.  The  Hamllns'  furniture  was  laced 
with  rawhide,  and  they  made  incense  of  the 
bark  of  quaking  aspen.  They  also  used  aspen 
bark  to  worm  the  dogs.  Trout  swarmed  the 
river  and  Its  tributary  streams.  To  flsh  for 


togue,  the  Hamllns  went  up  to  Chemquas- 
aatoamtlcook  Lake.  They  were  careful  to 
keep  flsh  out  of  contact  with  their  oanoe^ 
because  a  bear  that  smells  fish  on  a  eanot 
will  destroy  it,  Imagining  that  flsh  are  some- 
how inside.  The  Nine  Mile  Bridge  was  part 
steel,  and  in  deep  cold  it  hummed — set  up 
a  mournful  walling  in  the  winter  night. 
Interfering  with  sleep  at  forty  below. 

There  would  be  half  an  inch  of  beautiful, 
lacy  frost  on  the  windowpanes,  and  a  red- 
hot  fire  had  to  be  kept  burning  all  night 
Forty  degrees  below  zero  sounds  cold.  It  Is 
cold — a  dry  suffocating  cold.  The  coldest  I 
ever  experienced  was  fifty-four  below,  when 
I  had  to  breathe  through  a  woolen  scarf.  But 
I  woTild  rather  see  forty  below  in  Aroostook 
County  than  ten  below  near  the  seacoast 
where  a  damp  wind  cuts  through  woolen 
clothes  as  though  they  were  gauze." 

Helen  Hamlin  remembered  the  ice  going 
out  as  early  as  March  and  as  late  as  the 
tenth  of  May.  After  ice-out,  the  Hamllns 
travelled  the  rivers,  shot  the  rapids,  went 
down  the  St,  John,  and — once — went  up  the 
Allagash  in  the  middle  of  the  night.  ("Itl 
a  fimny  sensation  not  to  see  the  rough 
places  until  you're  in  them  and  feel  the 
canoe  rocking  in  the  swells.") 

The  Allagash  River — Allagash  means  hem- 
lock bark — is  tranquil  and  quiet  compared 
to  the  St.  John  River.  The  land  is  flat,  and 
there  are  channels  through  rocky  and  rough 
places.  The  river  Is  so  controlled  by  logging 
dams  that  it  no  long«-  pounds  furiously 
down  the  waterways,  a  characteristic  Uiat 
gave  it  its  reputation. 

"Each  quarter  mile  of  the  upper  St.  John 
River  produces  Whitewater,  and  few  men 
have  run  Big  Black  Rapids  at  its  highest 
pitch.  The  river  is  wild  and  rocky,  practi- 
cally untouched  by  the  hand  of  man,  and 
still  in  its  natural,  boisterous  state.  It  la 
unhampered  by  logging  dams,  and  the  water 
level  rises  and  falls  with  every  slight  rainfall 
or  spell  of  dry  weather." 

Life  in  the  woods  was  eventful  enough, 
and  seldom  drove  them  "woods  queer."  When 
they  did  go  out — to  the  border  and  across  to 
Qu^becois  towns  or  down  the  big  river  to  the 
village  of  Allagash  and  the  town  of  Ptort 
Kent — ^thelr  sudden  immersion  in  society 
was  not  wholly  agreeable.  "I  could  never 
shake  off  the  feeling,"  Helen  wrote,  "that  the 
world  was  crowded  and  that  people  were 
odd." 

The  big  wall  of  ice  in  1970  was  too  much 
for  Nine  Mile  Bridge,  and  only  its  piers  stand 
In  the  river  now.  The  Hamllns'  cabin  is  a 
heap  of  splintered,  twisted  logs  and  rubble, 
behind  where  it  once  stood.  A  ponderous 
machine  has  come  along  and  crushed  it, 
ramming  it  as  debris  into  a  small  ravine. 

We  were  up  at  six  in  the  morning  at  Nine 
Mile  Bridge,  and  were  soon  eating  trout  for 
breakfast — trout  and  freeze-dried  eggs,  mix- 
ing in  our  stomachs  the  sublime  and  the 
ridiculous.  The  trout  were  browns,  and  their 
flesh  was  flrm  and  pink  as  salmon's.  Every 
hatchery  trout  I've  ever  eaten  was  as  white 
as  halibut.  These  had  had  a  life  In  the  cold 
river.  The  rain  was  light,  after  falling  heavily 
through  the  night.  The  Uncle  Sam's  Canoe 
Bag  that  Saltonstall  gave  me  is  authentically 
waterproof.  I  keep  in  it  my  change  of 
clothes — ^the  things  I  care  most  to  keep  dry — 
and  in  the  night,  in  the  Interest  of  sleeping 
space,  I  toss  It  out  in  the  rain,  because  not  a 
drop  will  penetrate  the  bag.  The  morning 
temperature  was  fifty-three,  the  sky  was 
gray,  and  the  air  felt  raw.  We  had  come  into 
Sam's  terrain  now — the  one  million  seven 
hundred  thousand  acres  managed  by  the 
Seven  Islands  Land  Company,  his  employer. 
Somewhere  in  the  distance  we  heard  an  en- 
gine, and  we  looked  questlonlngly  at  Sam. 

"Skldder,"  he  said. 

The  skldder,  which  vaguely  resembles  a 
pair  of  tractors  coupled  together  and  is  flex- 
ible in  its  motions  through  the  forest,  re- 
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placed  the  horse  not  long  ago  as  the  means 
of  "twitching"  a  tree  (lugging  it  through  the 
woods)  from  the  cutter  to  the  truck.  Skldders 
do  the  Job  remarkably  well,  but  they  have 
an  unsavory  reputation  for  tearing  up  the 
ground  and  beginning  an  all  too  swift  process 
of  erosion. 

"How  far  away,  Sam?" 

"It's  hard  to  tell.  On  a  clear  day,  you  can 
hear  a  skldder  for  sixty  miles."  Sam  Is  dark- 
haired  and  ruddy,  and  heavyset,  like  a  foot- 
ball lineman,  which  he  once  was,  and  he  has 
a  sober  manner  that  Is  belled  by  his  quick- 
ness to  laugh.  With  his  shirt  soaking  wet,  as 
always,  and  rain  pebbling  his  glasses,  he  went 
on,  "the  forest  Industry  Is  slow  to  catch  on 
to  things.  The  chain  saw,  for  example,  was 
Invented  in  the  late  nineteenth  century.  It 
got  Into  general  use  In  the  north  Maine 
woods  m  the  late  nlneteen-forties.  We  are 
already  thinking,  though,  of  getting  new 
machinery  to  replace  the  skldder.  Small  trac- 
tors, maybe.  Or  we  may  try  aerial  logging." 

The  company  virtually  never  clearcuts 
land,  he  said — only  in  strips,  occasionally,  to 
remove  "decaying  old  stuff."  On  the  whole,  it 
takes  trees  selectively — about  three  hundred 
and  fifty  thousand  cords  a  year — cutting  an- 
nually on  about  thirty  thousand  of  Its  mil- 
lion seven  hundred  thousand  acres.  The  log- 
ging crews,  who  are  Independent  contractors, 
go  where  the  timber  manager  tells  them  to, 
and  the  timber  manager  is  Sam,  cruising  the 
woods  VTlth  his  prisms  and  his  angle  gauges, 
pausing  in  selected  spots  to  do  variable  plot 
samplings,  boring  into  trees  for  core  sam- 
ples, and  emerging  with  a  sense  of  Just  how 
much  wood  Is  where  and  how  ready  it  is  for 
the  saw.  Yanked  from  the  woods  of  late  and 
set  at  a  desk  In  Bangor,  he  has  been  trying 
to  put  Into  a  computer  a  total  inventory  of 
Seven  Islands'  land.  Including  not  only  the 
timber  but  the  j>onds,  lakes,  streams,  and  riv- 
ers, too,  because  hunters,  flshermen,  and 
canoe  people  virlll  come  whether  the  com- 
pany likes  it  or  not,  so  they  have  to  be  "man- 
aged" along  with  the  trees. 

All  this  has  given  Sam  a  perspective  of  his 
own  in  the  group  in  which  he  is  now  travel- 
ing. The  rest  of  tis.  to  one  extent  or  another, 
are  wilderness  romantics — tipsy  on  the  drafts 
of  MudJekeewis,  the  West  Wind.  "1  don't 
want  to  take  anything  from  the  feeUng  you 
may  have."  Sam  has  said.  "But  this  is  not 
wilderness.  Every  square  foot  of  this  coun- 
try Is  managed  land." 

"Yes,"  I  said,  "but  what  you  are  managing 
is  wilderness." 

Sam  said  that  could  be,  but  he  had  trou- 
ble seeing  things  that  way  when  the  forest 
was  his  place  of  work.  He  said,  moreover, 
that  he  thought  it  a  shame  that  the  law 
setting  up  the  Allagash  Wilderness  Water- 
way had  specifled  that  a  strip  of  woods 
reaching  four  hundred  to  eight  hundred  feet 
back  from  the  water  must  be  left  perma- 
nently uncut.  "The  wood  there  is  like  pick- 
up-sticks," he  told  me.  "It's  Just  rotting 
timber,  and  In  its  decay  it  is  using  oxygen 
at  the  same  rate  oxygen  Is  being  produced. 
The  wood  should  be  cut.  The  way  Seven 
Islands  handles  streams,  ponds,  and  lakes — 
we  leave  plenty  of  standing  trees;  we  dont 
cut  steep  banks;  we  make  it  a  point  to  be 
careful.  If  you  cut  too  heavily,  you  slow 
down  your  total  rate  of  grovrth.  A  tree  is 
unique  in  that  it  is  the  machine  as  well  as 
the  product.  The  tree  makes  the  flbre.  So 
you  want  to  cut  it  when  the  machine  be- 
comes ineflBclent.  and  have  it  replaced  by  a 
faster-growing  or  younger  tree.  You  get  the 
tree  when  it  slows  down.  Trees  that  we're 
not  cutting  are  dying.  You  want  to  get  the 
flbre  as  It  grows." 

The  St.  John  In  Maine  is  a  wild  river  be- 
cause timber  companies  have  owned  its  sur- 
roundings for  upward  of  a  hundred  and 
fifty  years — a  fact  that  can  be  taken,  or  not, 
as  ironic. 

I  asked  Sam  how  he  felt  about  the  Dickey 
dam. 


He  shook  his  head  in  dismay.  "Trees  re- 
new themselves,"  he  said.  "Destroying  some- 
thing forever  is  unnerving." 

Nine  miles  from  Nine  Mile,  we  moved  out 
of  a  corridor  of  conflnlng.  high-wall,  riverine 
forest  and  Into  a  great  range  of  open  space, 
with  long  river  views,  and  big  islands,  and 
long  lateral  views  across  flelds  of  grass  to 
hills  distant  from  the  river.  This  was  Seven 
Islands — sweeping,  Isolated,  abandoned.  Par 
up  a  slope  beyond  the  left  bank  stood  five 
log  cabins,  roofless  but  with  walls  intact. 
We  walked  up  there  to  those  dark  cabloa, 
elevated  and  sombre  on  the  plains  of  grass, 
and  I  almost  exjiected  to  walk  through  a 
door  and  see  dead  soldiers,  their  rifles  awry, 
their  necks  bent  as  if,  in  vigil,  they  had 
fallen  asleep.  No  soldiers.  Only  porcupine 
skeletons  inside  the  cabins,  and  the  drum- 
ming, like  distant  artillery,  of  grouse  in  the 
near  woods.  The  horses  that  once  worked 
the  forest  with  the  loggers  were  fed  from 
these  flelds  and  others  like  them,  dispersed 
along  the  rivers — the  Penobscot,  the  Kenne- 
bec, the  Allagash.  the  St.  John.  More  or  less 
by  squatters'  rights.  Seven  Islands  was  a 
French  settlement.  Qu^becois  farmers  came 
and  cleared  the  land.  and.  In  their  custom, 
piled  all  the  rocks  in  the  center  of  the  flelds, 
not  building  walls  of  them,  as  New  England- 
ers  woiild  do.  There  were,  in  any  case,  no 
neighbors  to  fence  out.  The  rocks,  of  course, 
remain — a  great  loaf  of  them,  six  feet  high 
and  sixty  feet  long,  a  memorial  to  Seven 
Islands'  vanished  lumberjacks  and  a  calm  to 
French  Canada. 

We  spent  the  rest  of  the  day  at  Seven 
Islands,  flshing,  looking  around — In  light 
rain  that  stopped  and  started  all  afternoon. 
We  Joined  a  couple  of  other  campers  there — 
Richard  Barringer  and  Herbert  Hartman. 
who.  together  happen  to  be  Maine's  Bureau 
of  Public  Lands.  They  had  a  big  twenty-foot, 
exquisite,  forty-year-old  wood-and-canvas 
E.  M.  White  canoe,  and  in  it  they  were  look- 
ing over  terrain  to  which  they  might  lay 
claim.  They  shared  their  lunch  with  tis — a 
bit  of  cheese,  some  cucumbers,  raw  potatoes, 
a  bowl  of  fiddleheads,  an  expansive  drop  of 
wine. 

Maine  is  half  of  New  England,  and  half  of 
Maine  is  unorganized.  The  state  is  com- 
pletely divided  into  something  like  a  thou- 
sand townships,  and  only  four  hundred  and 
forty  of  them  have — so  far  in  history — ^been 
settled  and  incorporated  as  towns.  Almost 
all  the  others  are  nameless — carry  only 
niunbers  and  letters  in  squares  that  dom- 
inate the  official  map.  T  16  R  9.  T  16  R  10. 
Township  Sixteen,  Range  Nine.  Township 
Sixteen,  Range  Ten.  There  are  as  many  of 
these  as  there  are  Kennebunks  and  Arun- 
dels.  And  most  of  the  vmorganlzed  town- 
ships are  in  the  north  woods.  A  township  is 
twenty-two  thousand  acres,  and  by  consti- 
tutional provision  a  thousand  acres  of  each 
township  Is  public  land,  reserved  for  parson- 
ages, churches,  and  schools  in  the  non- 
existent towns.  Land  and  timber  companies 
own  the  woods,  own  hundreds  of  unorganized 
tovmshlps,  but  what  about  the  so-called 
"public  lots"?  In  aggregate,  the  state  has 
claim  to  some  to\a  hundred  thousand  acres 
in  the  unorganized  townships.  In  recent 
times,  the  state  legislature  passed  a  bill  that 
(never  mind  the  parsonages  in  Maine's  un- 
born cities)  allowed  the  public  lots  to 
"float" — by  decreeing.  In  effect,  that  it 
would  be  all  right  if  deals  were  made  where- 
by any  number  of  public  lots  could  be  as- 
sembled in  one  place,  creating  a  large  hunk 
of  permanent  public  land.  Hartman  and 
Barringer  had  been  dubbed  the  Biu-eau  of 
Public  Lands  and  were  sent  out  to  scout  the 
best  places  to  be  claimed  for  the  state.  Trad- 
ing off  with  the  timber  people,  they  had  al- 
ready acquired  half  a  dozen  swatches  of 
terrain.  Including  Gero  Island,  on  Chesun- 
cook  Lake;  Little  Squaw  Mountain,  on  Moose- 
head  Lake;  and  the  margins  of  Holeb  Pond, 
on  the  Moose  River.  Inevitably,  they  were 


contemplating  Seven  Islands  aod  other  sec- 
tions at  the  banks  of  the  St.  John. 

Barringer — wiry,  athletic.  In  a  wool  ahlrt 
and  a  battered  red  hat— appeared  to  b*ye 
been  left  over  from  a  log  drive  tbftt  had  long 
since  gone  down  the  river.  Before  taking  his 
Job  in  Augusta,  though,  he  had  taught  eco- 
nomics at  Harvard.  Hartman.  son  and  grand- 
eon  of  Bowdoln  professors,  was  an  emeritua 
grad  student  who  had  spent  many  srunmera 
and  autumns  as  a  full-time  north-wooda 
guide.  He  said  that  when  he  gave  up  trying 
to  write  his  doctoral  thesis— on  pre-Isiamic 
Bedouin  poetry — ^he  had  become  for  a  time 
a  beaver  trapper  near  Jackman  (one  of  the 
few  organized  townships  in  the  north  Maine 
woods).  Like  Barringer,  Hartman  was  in 
his  thirties.  He  was  a  tall  man  with  narrowly 
set,  qvilzzlcal  eyes  behind  steel-rimmed 
glasses,  and  he  had  a  lot  of  talent  around 
a  canoe.  He  had  a  black-spruce  setting  pole, 
full  of  ^ring  and  glistening  with  boiled 
linseed  oil,  and  with  it  he  could  move  hii 
big  twenty-footer  at  a  handsome  dip  up- 
stream, even  against  a  stiff  current.  Standing 
in  the  stern,  the  twelve-foot  pole  in  his 
hands,  he*  looked  like  a  gondolier,  with  the 
difference  that  he  was  jabbing  his  pole 
against  the  bottom  of  the  pure  St.  J(din 
and  not  sculling  the  cess  of  Venice.  To  move 
the  canoe,  he  reached  forward,  set  the  pole 
(point  on  the  bottom),  and  then  seemed 
to  climb  it  like  a  gynmast  on  a  rope.  Some- 
times— waxing  fancy — ^he  twirled  it,  end  over 
end,  on  the  recovery.  To  correct  his  course, 
he  now  and  again  poled  behind  his  back.  He 
said  that  when  searching  the  woods  for  a 
new  pole  It  was  important  always  to  cut  a 
dead  one,  because  green  wood  will  dry  out 
and  check.  In  his  guiding  days,  he  uoed  to 
tell  his  spools  that  he  would  never  cut  a 
pole  on  which  a  moose  had  not  urinated. 

"Why?" 

"Because  you  have  to  tell  people  stories 
to  keep  them  amused." 

Poking  around  the  six  plus  seven  islands 
(I  went  with  them  as  they  explored),  Hart- 
man dropped  anchor  occasionally,  picked  up 
a  bamboo  rod  with  an  English  reel,  and 
began  to  massage  the  air  with  sixty  feet 
of  line.  From  either  bank,  everywhere  on  the 
river,  small  brooks  spit  nutrients  Into  the 
St.  John,  and  trout  will  wait  there  Uke  bums 
for  a  handout.  Hartman  drew  streamers 
across  the  mouths  of  these  brooks  and  pro- 
voked strikes  despite  the  cold. 

Hartman  said  there  was  among  guides  an 
age-old  practice  that  would  always  help  a 
sport  feel  better  about  his  flBhlng.  Sooner 
or  later,  inept  as  he  may  be,  the  sport  will 
catch  a  flsh.  The  guide  nets  the  flsh.  Placing 
a  Shoulder  between  the  fish  and  the  sport, 
the  guide  works  studiously,  apparently  to 
extricate  the  book.  What  he  is  really  doing 
is  stufllng  buckshot  down  the  trout's  throat. 
The  guide,  all  the  while,  much  admires  the 
flsh.  "Yes,  sir,  that's  a  flsh,  that  Is  quite  a 
flsh."  The  flsh,  ultimately.  Is  weighed.  Three 
pounds,  "Av-uh,  well,  I  guess  so,  quite  a 
fish."  When  it's  time  tar  the  guide  to  clean 
the  fish,  he  slips  the  shot  back  into  his 
pocket. 

"Did  you,  ever  know  anybody  who  did  that. 
Herb?" 

"Oh,  well,  I  guess  so." 

Hartman  said  that  guides  liked  to  coat  the 
bottom  of  a  canoe  with  dark  shellac,  so  it 
would  look  to  a  flsh  like  a  floating  log.  He 
said,  too.  that  it  was  characteristic  of  guides 
to  assimilate  the  manner  of  the  sports  they 
worked  for — ^becoming  quite  high -nosed,  like 
butlers  and  chauffetirs.  Guides'  flshing 
equipment  escalated  accordingly,  and  they 
spent  large  chunks  of  their  pay  for  tackle 
like  the  sports' — English  reels,  for  example, 
and  bamboo  rods.  Hartman 's  mentor  was  an 
old  guide  named  Myron  Smart,  from  Mllo, 
and  Hartman  remembered  his  saying,  "Out 
in  the  woods,  you  live  different,  and  you  do 
different.  You  know,  I've  been  in  the  woods 
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all  my  lUe,  and  I  think  I  get  more  enjoyment 
out  of  the  tripe  than  the  sports." 

In  a  bogan  near  the  campsite,  we  stopped 
to  pick  flddleheads — enough  for  all  ten  of  us 
for  supper.  A  bogan  Is  a  pocket  of  still  water 
projecting  from  a  river.  In  other  parts  of  New 
England,  the  term  Is  "logan."  A  flddlehead  Is 
the  new  leaf  of  certain  ferns— ostrich  ferns, 
cinnamon  ferns,  hay-scented  ferns,  evergreen 
wood  ferns.  When  the  leaf  first  develops,  It  Is 
colled  like  the  head  of  a  violin,  and.  In  this 
yoimg  state.  Is  crunchy  In  texture,  sweet  In 
flavor,  bland,  and  succulent — ^Incredibly  deli- 
cious. We  drew  up  the  canoe  and  loped 
through  the  woods,  excited  by  the  colonies  of 
ferns.  The  fern  tops  arc  flddleheads  for  sev- 
eral days.  It  Is  a  maxim  of  the  woods  that 
blackflles  do  not  appear  and  trout  are  reluct- 
ant to  bite  until  the  flddleheads  are  gone.  We 
have  seen  damned  few  trout  and  no  black- 
files.  When  blackflles  hatch,  said  Hartman, 
he  repels  them  with  fly  dope — a  mixture  of 
cltronella,  penny-royal,  and  tar.  It  makes 
him  smell  like  a  new  driveway.  Sometimes, 
fighting  blackflles  or  mosquitoes,  Hartman 
builds  a  fire  In  a  bucket,  throws  green  grass 
Into  It,  and  sets  the  bucket  upwind.  And  no- 
see-ums,  the  all  but  Invisible  Insects  that 
mass  on  the  skin  and  eat  It  as  If  they  were 
acid — what  does  he  do  about  them? 

"I  use  Vlcks  Vaporub,"  he  said.  "Ifa  the 
only  thing  that  works." 

We  saw  two  beaver  swimming  In  the  bogan, 
cutting  long  wakes  across  the  still  water.  On 
shore,  we  found  the  scat  of  fox  and  bear. 

It  rained  all  night  at  Seven  Islands — 
heavily  and  steadily — but  tapered  In  the 
early  morning  to  drizzle  and  mist.  Hartman 
was  up  at  four-thirty,  in  the  first  light,  In  a 
8leeveles.s  undershirt,  beneath  a  balsam, 
shaving.  The  air  temperattu-e  was  forty-eight 
degrees.  In  the  low  light  and  mists  of  that 
early  morning.  Seven  Islands  was  even  more 
beautiful  than  It  had  been  the  afternoon  and 
evening  before.  The  bottoms  of  clouds  were 
touching  the  plains  of  grass.  I  though  of  all 
the  water  that  had  fallen  In  the  night,  and  of 
the  engineered  flood  that  would  stop  the 
river.  Seven  Islands,  not  far  from  the  head  of 
Lake  Dickey,  would  at  times  be  under  flfteen 
feet  of  water.  At  other  times,  as  the  dam 
made  Its  electricity  and  coped  with  the 
river's  Irregular  contributions  of  water,  the 
surface  of  the  lake  would  go  down  as  much 
as  forty  vertical  feet,  and  Seven  Islands 
would  then  emerge,  like  the  engulfed  cathe- 
dral, coated  with  mud. 

After  a  breakfast  of  trout  and  fresh  hot 
raisin  bread,  we  moved  on  down-stream  to 
Prestly  Bridge,  a  loggers'  crossing — ^part 
bridge,  part  gravel  causeway.  Barrlnger  and 
Hartman  had  to  leave  the  river  there,  as  they 
had  planned,  although  they  would  have 
liked  to  stay — would  have  liked  to  go  with  va 
through  the  Big  Black  Rapid.  Barrlnger  ex- 
plained that  Maine  Is  "a  banana  republic" 
and  they  had  to  hurry  back  to  Augusta  to 
see  if  their  bureau  was  still  there. 

The  spring  ice  had  not  been  kind  to  the 
causeway.  The  big  floes  had  plowed  into  It 
and  carried  hundreds  of  tons  of  It  some  dis- 
tance downriver.  A  bulldozer  had  been 
hauled  In  on  the  logging  road  to  reclaim  the 
gravel  from  the  river,  and  the  bulldozer  was 
there  now,  downstream,  gathering  the  gravel 
spillage  and  slowly  hunkering  it  upstream. 
Back  and  forth  the  dozer  grunted.  The  dozer 
belched,  coughed,  and  wheezed.  In  what  waa 
now  approaching  a  hundred  miles  of  the  St. 
John,  the  only  Inhabited  cabin  vre  had  seen 
was  a  warden's  near  Baker  Lake,  and  the  only 
person  we  had  seen  (other  than  travellers  in 
canoes)  was  a  man  in  a  bulldozer  In  the  mid- 
dle of  the  river. 

Six  miles  below  the  Big  Black  Rapid,  we 
stop  for  the  night  on  a  grassy  ledge  that  waa 
once  a  logging  road — cut  into  a  steep  hill- 
side, twenty  feet  above  the  river.  Down  the 
hillside  we  tumble  rocks  and  build  a  fireplace. 
Building  the  fire  Itself  takes  longer.  In  part 


because  the  rain  has  retiu-ned  and — ^for  din- 
nertime— ^Is  inconveniently  heavy,  and  In  part 
because  I  do  a  hiurled  and  slovenly  Job  of 
putting  the  flre  together.  With  added  shav- 
ings, added  bark,  and  a  lot  of  blowing,  I 
eventually  have  a  blaze  that  can  shrug  off  the 
falling  water.  The  Byrds  and  Mike  Moody  set 
up  a  rig  of  flying  tarps — wide  sheets  of  blue 
nylon  held  high  with  cut  saplings  and  rope. 
Moody  departs  for  the  mouth  of  a  brook.  A 
year  out  of  Nasson  College,  In  Sprlngvale. 
Maine,  he  apparently  got  his  degree  In  fly- 
flshing,  for  he  stajrs  at  It  six,  seven  hours  a 
day.  The  flreplace,  hissing  away,  is  Just  out- 
side the  shelter  of  the  tarps,  and  we  are  now 
clustered  Inside — six  of  us,  anyway — ^various- 
ly sipping  gin,  rum,  and  bourbon,  and  watch- 
ing Saltonstall  boll  water.  In  all  the  mall- 
order  catalogues  in  Saltonstall's  collection, 
thre  is  nothing  approaching  rum  in  the  rain. 
Certainly,  gin  has  good  loft  and  weather  re- 
pellence.  But  this  rum — a  hundred  and  flfty- 
one  proof — Is  watertight. 

The  St.  John,  framed  In  spruce,  with  big 
rock  ledges  protruding,  bends  from  view  a 
mile  down,  and  Saltonstall — never  too  wet  to 
sell  the  river — says  the  scene  reminds  ht^n 
of  anchorages  on  the  Maine  coast,  of  fjord- 
llke  bays  that  penetrate  the  Islands  there.  He 
says,  "Don't  you  think  so,  Tom?" 

Tom  Cabot — who  Is  a  connoisseur  of  mari- 
time Islands  and  has  many  Maine  ones  In  his 
private  collection,  who  has  slept  In  hundreds 
of  Maine  anchorages  in  his  yawl,  Avellnda — 
does  not  seem  to  be  under  the  Illusion  that 
he  Is  looking  out  from  the  shelter  of  the  blue 
tarpaulins  through  the  smoke  of  our  flre  at 
a  piece  of  Penobscot  Bay.  He  nods  agreement, 
though,  and  smiles,  and  toasts  the  river  with 
a  gesture  of  his  cup. 

In  the  morning,  big  rips  of  blue  appear  In 
the  eastbound  clouds.  On  the  river  again, 
Tom  Is  with  me,  and  we  are  boimd  for 
Chlmenticook  Stream.  A  bend  or  two,  and 
Sam  Warren  sees  a  yearling  moose.  He  gets 
out  of  his  canoe  and  goes  after  It,  on  a  dead 
run  up  the  riverbank.  He  learns  that  he  Is 
slower  than  the  moose.  He  wanted  to  ride  It. 
We  have  seen  otters,  ospreys,  black  ducks, 
mergansers,  loons.  No  bears.  There  Is  Ice  this 
morning  in  the  river — small  chunks  from  big 
pieces  on  the  bank,  near  trees  with  shredded 
bark.  It  Is  sixty  hours  to  June. 
"How  many  chains  now,  Sam?" 
"Oh,  flfteen,  at  least,  I'd  guess." 
A  thousand  feet.  Wide  enough,  surely,  for 
four  canoes.  But  gradually  we  string  out  In 
a  long  tandem — out  of  earshot,  and  even  out 
of  sight.  Tom  tells  me  about  March,  1923, 
when  he  was  twenty-flve  years  old  and 
shipped  these  canoes  (wood-and -canvas)  to 
the  Quaboag  River,  In  central  Massachusetts. 
With  five  others,  he  planned  to  go  eighty 
miles  in  a  day  and  a  half — down  the  Quaboag 
to  the  Chlcopee  and  down  the  Chlcopee  to 
the  Connecticut  and  down  the  Connecticut  to 
Hartford.  The  water  seemed  fast  enough  to 
make  that  possible.  Perhaps  it  was,  but  Tom 
and  his  friends  would  never  know.  In  the 
flrst  twenty  miles,  they  totalled  the  three 
canoes.  One  broke  completely  In  half.  The 
two  others  came  through  Irreparable,  while 
Cabot  and  company,  hanging  on  to  the  gun- 
wales, washed  down  among  cakes  of  Ice. 
Somehow,  all  this  Inspired  Cabot's  affection, 
and  he  wrote  an  article  for  the  Journal  of  the 
Appalachian  Mountain  Club  on  the  Joys  of 
white-water  canoeing.  It  helped  build  inter- 
est in  the  nascent  sport,  and  It  led  as  well  to 
Tom's  collaboration  (with  John  Phillips)  on 
"Quick  Water  and  Smooth,"  the  flrst  guide- 
book to  New  England  canoeing.  Because 
northern  Maine  was  the  professionals'  ex- 
clusive terrain,  northern  Maine  waa  not  In- 
cluded. This  Is  Tom's  flrst  look  at  the  St. 
John  River. 

Tom  is  about  five  feet  ten,  a  trim  and 
athletic  man,  with  dark  eyebrows,  weathery 
skin,  and  a  prominent  nose  in  a  somewhat 
narrow  face.  He  wears  black  rubber  nautical 


boots;  an  old,  thin  down  Jacket;  a  perky 
white  hat  with  a  blue-and -yellow  bcmd.  Hla 
rucksack,  stencilled  "T.  D.  Cabot,"  must  be 
fifty  years  old.  His  paddle  Is  maple  and  li 
dark  and  scarred.  He  strokes  steadily  and 
smoothly  as  he  talks,  telling  one  story  after 
another,  and  conserving  himself,  he  does  not 
dig  up  the  river.  Statistically,  he  Is  old  and 
decrepit.  He's  seventy-eight,  and  he  has  had 
several  operations  for  abdominal  cancer.  But 
he  looks  sixty  and  acts  forty,  and  to  the 
question  "How  could  an  old  man  Ilka  that 
go  down  a  wild  river  anytime,  let  alone  when 
ice  Is  still  on  the  ground?"  the  answer  seems 
to  be  that  Tom's  infirmities  may  have  crossed 
his  body  but  may  never  cross  his  mind. 

With  Jullvis  Caesar  and  Chief  Crazy  Horse, 
Tom  Is  one  of  few  people  whose  names  have 
appeared  In  the  line  Index  to  Bartlett's 
"Familiar  Quotations."  The  familiar  quo- 
tation, of  course.  Is  what  John  Bossldy  sar- 
donically said  In  giving  a  toast.  In  Boston, 
at  the  1910  midwinter  dinner  for  the  alumni 
of  the  College  of  the  Holy  Cross.  He  said : 

And  this  Is  good  old  Boston, 
The  home  of  the  bean  and  the  cod. 
Where  the  Lowells  talk  only  to  Cabots 
And  the  Cabots  talk  only  to  Ood. 

Bossldy  was  paraphrasing.  Five  years  ear- 
lier, on  an  analogous  occasion,  a  member  of 
the  Harvard  Class  of  1880  had  said: 

Here's  to  old  Massachusetts, 
The  home  of  the  sacred  cod, 
Where  the  Adamses  vote  for  Douglas, 
And  the  Cabots  walk  with  Ood. 

Tom  Cabot,  who  has  been  everjrthlng  from 
a  Harvard  Overseer  to  Director  of  Interna- 
tional Security  Affairs  In  the  Department  of 
State,  win  walk  and  talk  with  anybody.  Espe- 
cially talk.  Listening  to  him  Is  like  listening 
to  a  ballgame  on  the  radio,  and  In  the  canoe 
he  makes  the  hours  fly.  He  tells  of  an  expe- 
dition he  once  led  to  the  Sierra  Nevada  de 
Santa  Marta,  In  Colombia,  the  highest 
coastal  mountain  mass  In  the  world,  and  of 
a  day  In  1927  when  he  climbed  Mt.  Katah- 
dln  on  skis.  He  was  the  flrst  person  (and 
possibly  the  last)  ever  to  do  that.  He  often 
mentions  Harvard  and  his  wife,  Virginia,  to 
each  of  whom  he  has  been  married  for  more 
than  fifty  years.  Qualified  to  be  at  least  a 
dozen  kinds  of  snob,  he  appears  to  be  only 
one  kind:  In  the  way  that  English  people 
refer  to  "red-brick"  and  "glass"  univer- 
sities, he  talks  about  "freshwater  colleges" 
In  the  U.S.A.  He  was  once,  briefly  and  un- 
happily, president  of  the  United  Fruit  Com- 
pany. (Saltonstall  says  that  Tom  "refused 
to  bribe  the  Costa  Rlcans,  and  the  bananas 
never  got  out  on  time.")  But  primarily  he 
worked  In  his  family's  business,  the  making 
of  carbon  black.  He  Is  an  engineer,  and  ag- 
gressive, and  he  developed  and  International- 
ized the  company  so  that  it  became  the 
world's  foremost  In  Its  fleld.  Made  from  aro- 
matic petroleum  residuals,  carbon  black  is 
used  to  color  things  black,  including  printer's 
Ink,  but  mainly  It  goes  into  rubber  tires. 
Carbon  black  Is  about  a  third,  by  weight,  of 
every  tire  that  rolls  on  the  roads. 

"So  why  are  you  telling  me  all  thla, 
Tom?  You're  a  Cabot.  You're  supposed  to 
talk  only  to  God." 

Tom  grins,  and  tells  me  what  his  father, 
Godfrey  Lowell  Cabot,  used  to  say  when 
asked  that  question.  A  look  of  shock  and 
horror  would  come  over  old  Cabot's  face,  and, 
backing  away,  he  would  say,  "But  I  thought 
you  ti'ere  God." 

We  stop  for  the  day  near  the  mouth  of 
Chlmenticook  Stream,  setting  up  our  tents 
on  the  edge  of  what  was  once  a  logging  camp. 
A  few  clearings  are  all  that  remain,  and 
some  big  logs  that  form  a  kind  of  sitting - 
frame  around  our  flreplace.  This  was  the 
settlement  of  the  Castonlan  lumberjacks,  re- 
puted to  have  been  the  toughest,  wildest, 
unruliest  on  the  river,  their  axes,  their  cross- 
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cuts,  and  even  their  cabins  long  since  ob- 
viated by  the  chain  saw,  the  truck,  the  skld- 
der.  Chlmenticook  Stream  is  wide  and  fast — 
Is  in  Itself  a  river — and  is  white  with  high 
turbulence  from  bank  to  bank,  pouring  down 
from  the  west  and  into  the  St.  John.  I  wade 
out  into  the  mouth  to  fl^h,  and  In  Ave  min- 
utes have  a  trout  on  the  line.  Fifteen  minutes 
later,  I  have  another,  and  tomorrow's  break- 
fast Is  gaining  weight.  Unfortunately, 
though,  my  legs  are  numb,  and  I  can  no  long- 
er feel  the  river  bottom  through  my  shoes.  I 
drop  a  thermometer  into  Chlmenticook — 
forty- three  degrees.  It  is  apparently  not  too 
cold  for  these  remarkable  trout,  but  it's  too 
cold  for  me,  and  I  retreat  to  the  campflre. 
The  air  grows  colder,  too,  falling  into  the 
thirties,  and  we  build  up  the  flre.  Well  be 
shooting  the  Big  Rapid  tomorrow,  and  the 
thought  of  It  comes  to  mind  from  time  to 
time.  The  person  who  died  there  twelve  days 
ago  was  an  airman  from  Lorlng  Air  Force 
Base,  which  Is  In  Limestone,  Maine,  about 
eighty  miles  east  of  the  river.  He  waa  twenty- 
one  years  old  and — ironically — was  a  native 
of  Maine.  With  three  other  airmen,  he  rented 
a  twenty-foot  Grumman  canoe,  and  all 
tova — two  too  many  for  safety — were  In  it 
on  the  river.  They  had  no  life  Jackets  (which 
are  required  by  state  law) .  When  the  canoe 
turned  over,  near  the  head  of  the  Big  Rapid, 
all  four  left  it  and  tried  to  swim  to  safety — a 
literally  fatal  error.  There  is  almost  no  rea- 
son to  leave  a  canoe  when  It  overturns,  and 
there  are  any  number  of  reasons  to  stay  with 
It.  the  flrst  of  which  is  that  It  floats.  It's  a 
life  raft.  If  It  la  pointed  downstream — as  it 
should  be,  so  It  has  a  more  favorable  mean 
free  path  through  the  boulders — the  swim- 
mers should  place  themselves  on  either  side 
of  the  upstream  end  and  wash  on  down  to 
calm  water.  If  the  canoe  Is  across  the  current 
and  resists  being  turned  around,  then  the 
swimmers  should  cling  to  the  upstream 
side — a  terribly  Important  matter  to  remem- 
ber, because  when  a  canoe  happens  to  press 
a  person  into  a  rock  and  pin  a  person  there, 
it  does  so  with  a  force  of  some  ten  thousand 
pounds. 

John  Kauffmann,  knocking  his  pipe  on  one 
of  the  big  logs,  pulls  his  fleld  Jacket  up 
closer  about  his  neck.  He  Is  disturbed  by  the 
death  In  the  river,  and  dismayed  by  the 
foolishness  that  caused  it.  If  four  people  get 
Into  a  canoe  and  break  every  rule  of  sense 
and  practice,  and  one  of  them  dies,  canoeing 
In  general  takes  a  loss.  Some  people  think 
that  anyone  who  goes  down  a  white  river  Is 
a  suicidal  fool — even  If  the  rapids,  as  here, 
are  far  between.  Kaxiffmann  Is  not  a  whlte- 
rlver  competitor — a  wild-water  or  slalom 
racer.  He  Is  a  canoe  traveller — analogous  to  a 
cross-country  skier — but  he  knows  what  the 
racers  do  and  how  they  do  it,  and  to 
leam  their  techniques  he  has  been  to  school. 
"What  we're  trying  to  do  with  the  white 
water  on  this  trip  is  to  get  through  It,"  he 
says.  "A  rapid  la  a  problem,  and  we  solve 
It.  But  we  are  not  really  Involved  with  the 
white  water.  If  you  want  to  understand  It, 
you  have  to  get  In  there  and  wrestle  with 
It,  deal  with  It  on  Its  own  terms,  literally 
immerse  yoiwself  In  It,  as  the  racers  do.  That 
Is  the  best  training  for  this  kind  of  trip- 
ping, because  If  you  have  It  you  know  what 
white  water  la.  The  person  who  can  most 
peacefully  wtdk  down  the  streets  of  New 
York  Is  someone  who  has  a  black  belt  In 
karate.  Under  wilderness  conditions,  you  Just 
don't  shoot  a  rapid  unless  you  are  certain 
of  success.  The  primary  rule  In  wilderness 
is:  When  In  doubt,  carry.  Sometimes  you 
misjudge.  There's  an  eye  for  white  water — 
like  the  eye  In  any  other  sport — and  If  you 
are  away  from  rivers  for  a  time  you  can  lose 
your  eye.  From  shore,  standing  waves  can 
look  smaller  than  they  actually  are.  After 
a  few  rapids,  you  warm  up,  and  your  eye 
comes  back.  In  the  flrst  place,  though,  you 
have  to  know  what  you're  looking  at.  You 


must  know  what  an  eddy  Is.  There  la  one 
below  every  ledge  and  behind  every  rock — 
with  water  flowing  gently  upstream — but 
loc^  out  for  souse  holes.  I  Just  dont  under- 
stand the  hydraulics  of  the  souse  hole.  You 
m.ust  know  how  to  make  an  eddy  turn.  It's 
easy  to  do,  but  you  have  to  leam  It.  The 
eddy  la  your  emergency  landing  fleld.  You 
spin  Into  It — through  the  eddy  wall.  If  the 
bowman  tuma  too  soon  and  leans  upstream, 
you  dump.  'You  can  also  go  Into  the  eddy 
with  a  back  ferry.  Once  you're  In  the  eddy, 
the  canoe  Just  nuzzles  up  to  the  rock  and 
sits  there,  aa  atUl  as  If  It  were  on  a  pond. 
Another  major  rule  Is:  Never  lean  upstream. 
You  lean  ui>stream  and  the  gunwale  lowers, 
and  then  the  rapid  gets  Its  paws  on  the  up- 
stream gunwale  and  pulls  it  down. 

Skiers  leam  to  lean  away  from  the  moun- 
tain. In  standard,  open  canoes  like  ours,  you 
have  to  hit  an  adroit  compromise  between 
paddling  too  hard  and  not  paddling  hard 
eno\igh.  If  you  paddle  too  soft,  the  standing 
waves  will  rock  you  and  may  roll  you  over. 
If  you  paddle  too  hard,  you  may  take  In  a 
lot  of  water.  Remember:  there  la  a  critical 
limit  to  the  amount  of  water  you  can  take 
In.  You  have  to  stop  and  ball  or  dump  the 
water.  Or  you'll  Just  eat  the  river.  So  drive — 
but  dont  drive  in  too  deeply.  Talk  a  lot  to 
each  other.  It  helps  things  go  right.  Some- 
times the  deepest  water,  the  main  chance, 
la  too  damned  rough.  Say  you've  got  heavy 
water.  You've  got  big  waves  in  there.  You've 
got  buddhas.  You  back -ferry.  Face  forty-flve 
degrees  off  the  direction  of  the  current  and 
paddle  backward.  You  move  sideways,  across 
the  cinrent,  like  a  ferry,  and  you  avoid  that 
vacuum  pull  that  tends  to  drag  you  Into  the 
heaviest  water.  These  skills  should  be  prac- 
ticed and  practiced,  like  shooting  baskets. 
Every  one  of  these  skills  Is  applicable  to  sav- 
ing your  canoe  and  your  cargo  and  getting 
through  with  a  whole  skin.  You  don't  have 
to  be  a  slalom  racer,  but  if  you  immerse  your- 
self for  a  while  in  the  white-water  sport  you 
get  to  know  some  hydraxillcs  and  you  get  to 
know  what  the  river  can  do  not  only  against 
you  but  for  you.  Those  white-water  people 
really  know  what  they  are  doing.  In  all  the 
competitions  ever  held  In  this  co\intry,  no 
one  has  died. 

Tom  Cabot  says  he  thinks  hell  go  through 
the  Big  Rapid  with  John  Kauffmann.  He  has 
the  dibs,  and  rightly  so.  He  doesnt  know  that 
John  Kauffmann  owns  an  old  aluminum 
canoe  that  looks  like  foil  In  which  a  turkey 
has  been  roasted. 

Toward  five  In  the  morning,  there  Is  a  veil 
of  mist  from  sky  to  river  and  In  It  hangs 
the  moon.  Half  gone  now,  gradually  eclipsing 
Itself,  It  tells  us  how  long  we  have  travelled. 
Half  a  moon. 

Breakfast  at  six.  Strong  tea.  "Sheep  dip" 
was  what  the  lumberjacks  called  their  tea. 
We  need  It.  The  air  Is  Just  above  the  freeze 
point.  We  do  not  eat  light.  Trout.  Fried  po- 
tatoes. Sourdough  pancakes.  Big  red  boiled 
"logging  berries" — ^the  lumberjacks'  term  for 
beans. 

Tom  Cabot  returns  from  a  walk  In  the 
woods,  "I  Just  saw  a  cow  moose,"  he  says. 
"I  looked  up,  and  there  was  the  ass  of  a 
moose." 

By  nine,  the  sky  la  blue  around  big  clouds. 
The  day  looks  good  on  the  river.  Eaalng 
through  the  morning,  we  drop  ten  miles — 
Schoolhouse  Rapid.  Pox  Brook  Rapid,  Poplar 
laland  Rapid — and  hunt  around  for  a  place 
to  have  lunch.  For  Saltonstall,  aa  guide,  any 
old  aandsplt  will  not  do.  He  looks  over  a 
brook  mouth  fringed  with  adlers,  crinkles 
his  nose,  and  keeps  paddling. 

"Why  didn't  we  stop  there?" 

"He  dldnt  think  It  was  aesthetic  enough, 
and,  being  an  aesthete,  he  thought  we  had 
better  move  on,"  Cabot  explains. 

Tom  Is  part  aesthete,  part  Wall  Street, 
and  he  can  take  his  scenic  settings  or  leave 
them  alone.  He  knows  both  aides  of  the  wil- 


derness argument,  and  he  la  not  always  with 
nature  In  its  debate  with  man  He  has  seen 
Lake  Powell  In  Utah,  the  result  of  the  dam 
In  Glen  Canyon,  and  while  he  knows  what 
waa  lost  In  Glen  Canyon,  he  la  (for  reaeona 
of  public  recreation)  not  sorry  the  lake  ex- 
ists. Glen  Canyon  la  sometimes  brought  Into 
dlacusslona  about  the  St.  John,  because  Glen- 
Canyon  was  remote  and  few  people  knew 
It  was  there  until  It  waant  there  anymore. 

Baltonstall  flnally  picks  a  luncheon  site 
\inder  three  big  white  pines — symbols  of 
Maine,  the  Pine  Tree  State.  There  were  far- 
reaching  atanda  of  them  here  once,  through- 
out the  north  Maine  woods.  They  were  cut 
for  the  masts  of  navies.  These  above  us  are 
among  the  few  left.  Old-growth  eastern  white 
pine,  they're  up  there  a  hundred  feet — ^thelr 
kind  the  tallest  trees  In  Eastern  America. 
If  the  lake  fills  over  this  point  In  the  river- 
bed, these  pines  will  reach  up  like  masts 
from  a  shipwreck,  and  even  their  skysall 
branches  will  be  twenty-flve  fathoms  down. 

The  Big  Rapid  is  three  miles  below.  We 
move  toward  It — all  crews  the  same  aa  for 
the  Big  Black  Rapid — ^wlth  everything  trebly 
lashed.  Moody  and  I  have  the  eighteen-foot 
Grumman,  and  have  again  been  designated 
by  the  guide  to  go  flrst.  If  we  find  trouble, 
our  problem  will  suggest  alternatives  to  the 
others.  We  are  the  refectory  slaves,  testing 
the  food  of  kings. 

The  four  canoes  stop  on  the  left  bank,  and 
we  study  the  rapid.  It  does  not  look  borbld- 
dlng  or,  for  the  most  part,  flerce.  It  will  not 
be  like  crossing  a  turnpike  on  foot.  It  la  a 
garden  of  good  choices.  Overwhelmingly,  It 
is  a  spectacular  stretch  ot  river — big  and 
white  for  a  full  mUe  befcwe,  continuing 
white.  It  bends  from  view.  The  river  narrows 
here  by  about  a  third,  pressed  between  for- 
mations of  rock,  but  It  Is  still  hundreds  of 
feet  wide — ^blg  boulders,  big  submarine 
ledges,  big  holes,  big  pillows,  big  waves,  big 
chutes,  big  eddies.  Big  Ri^ld.  About  two- 
thirds  of  a  mile  down,  on  the  left  shore,  a 
lone  birch  leans  crazlly  toward  the  river. 
Below  the  birch,  there  appears  to  be  a  bank- 
side  eddy.  Shouting  above  the  sound  of  the 
rapid,  we  form  our  plan.  Moody  and  I  are 
to  get  Into  that  eddy,  and  ball,  and  wait 
there  for  everybody  else. 

"Are  you  ready?" 

"What  did  you  say?" 

"All  set?" 

"Yes.  it's  lovely  here.  Possibly  we  could 
stop  here  for  another  lunch." 

"Get  going,  you  sarcastic  bastard." 

"See  you  there." 

And  so  we're  In  It.  We  make  choices,  and 
so  does  the  river.  We  shout  a  lot,  above  the 
roar.  Words  coordinate  the  canoe.  My  eye  la 
certainly  off  the  mark.  I  underestimated  the 
haystacks.  They  are  about  as  ponderous  as, 
for  this  loaded  canoe,  they  can  safely  be.  I 
look  steeply  down  at  Moody  In  the  bottoms 
of  the  troughs.  But  the  route  we  picked — 
generally  to  the  left,  with  some  moves  to- 
ward the  center,  aklrtlng  ledges — ^Is,  aa  Kauff- 
mann would  say,  solving  the  problem.  We 
are  not  playing  with  the  Big  Rapid.  We  are 
tiptoeing  in  and  hoping  it  won't  wake  up. 
Under  the  slanting  birch,  we  swing  into  the 
eddy  and  stop.  Two.  Three.  Foin*.  Everybody 
home,  aind  we  ball  many  quarts. 

The  river  now  benrts  almost  ninety  degrees 
to  the  right,  and  we  can  see  around '  the 
bend  to  another  anchorage,  under  an  isolated 
maple  with  an  ovate  crown. 

The  run  this  time  Is  more  difficult — the 
bow  kicking  high  Into  the  air  and  return- 
ing to  the  surface  in  awkward  slaps.  We  dig 
for  momentum,  sidestep  rocks,  but  not  nim- 
bly, for  the  canoe  Is  sluggish  with  shipped 
water.  Anxious  to  get  into  the  calm  below 
the  m^le,  I  try  a  chute  that  Is  Just  about 
aa  wide  as  the  beam  of  the  canoe.  It's  a 
stupid  and  almost  unsuccessful  move,  and 
I  get  out  of  the  canoe  and  climb  up  on  a 
boulder  to  wave  the  others  around  the  chute. 

We  ball  a  few  gallons.  Everybody  la  dry. 
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We  relax  and  joto  and  look  down  the  rest 
of  tdie  rapid.  Less  than  a  mile  below  we  can 
see  flat,  and  much  wider,  water.  We're  so 
full  of  ourselves  now  It's  as  If  we  were  already 
there.  We  do  and  do  not  want  to  be  there, 
for  after  the  end  of  the  rapid  the  run  is 
smooth  and  short  to  Allagash  and  the  end  of 
the  wilderness  river.  The  St.  John  after  that 
is  another  river — a  borderland,  farmland, 
potatoland  river — and  then  a  Canadian,  de- 
veloped river,  and  not  what  we  think  of  when 
we  think  of  the  St  John.  So  we  look  back 
upstream,  at  the  whiteness  of  the  river  here 
in  big  display,  coming  out  of  a  hundred  miles 
of  forest. 

A  canoe  appears,  bouncing  In  the  waves. 
Half  a  mile  above  us,  It  rolls  over  and  begins 
to  wash  down.  Tom  Cabot  grabs  a  rope  and 
runs  up  the  banlc.  Jumping  from  ledge  to 
boulder,  boulder  to  ledge.  Everybody  follows, 
but  as  we  get  nearer  to  the  capsized  canoe  we 
realize  there  is  nothing  we  can  do.  It  is  near 
the  middle  of  the  rapid.  We  can't  throw  a 
rope  two  hundred  feet.  The  two  paddlers  are 
afloat  and  are  hanging  on.  but  the  canoe— a 
fifteen-foot  Grununan — is  broadside  to  the 
current  and  they  are  on  the  downstream  side. 
They  are  missing  rocks,  fortunately,  but  they 
are  apparently  oblivious  to  the  danger  of  be- 
ing caught  between  a  rock  and  the  canoe. 
We  shout  at  the  top  of  our  lungs,  "Get  on  the 
other  side!  Get  on  the  upstream  side!"  But 
they  don't  look  around.  They  can't  hear  us. 

We  watch  them  helplessly,  and  we  return 
to  our  canoes.  Because  the  water  In  the  river 
Is  little  more  than  ton  degrees  above  freez- 
ing, the  two  in  the  rtver  could  have  a  greater 
problem  with  cold  than  with  rock.  When  they 
reach  our  level,  Ka\iffmann  and  Cabot  move 
Into  the  rapid  in  their  canoe,  Moody  and  I 
in  ours.  Cabot  throws  them  a  rope.  One  of 
them  appears  to  be  shaking  but  assiires  us 
that  he  is  all  right.  Backpaddllng,  we  wash 
along  with  them  until  the  force  of  the  rapid 
begins  to  decline,  and  then  we  haul  In  tan- 
dem and  bring  them  and  their  canoe  ashore. 

One  is  tall,  bearded,  and,  so  It  seems, 
physically  unaffected.  Relief  is  the  last  thing 
he  is  about  to  feel.  It  has  apparently  not 
crossed  his  mind  that  the  river  could  have 
kept  him.  Instead,  he  shows  fury,  frustration, 
disappointment — like  an  athlete  who  has  had 
his  big  chance  and  blown  it.  All  the  way  to 
the  north  woods  he  has  come,  and  has 
paddled  a  hundred  miles  downriver  to  dump 
In  the  Big  Rapid,  and,  kneeling  by  his  canoe, 
he  poimds  his  fist  Into  palm  in  disgust,  say- 
ing. "Damn!  Damn!  Oh,  God  damn!" 

The  other  paddler  is  short  and  thin,  and  is 
shaking  deeply  from  cold.  He  minimizes  it, 
tries  to  be  nonchalant,  but  does  not  seem 
disappointed  to  be  standing  on  the  bank.  His 
T-shirt  is  dark  gray,  and  above  the  left 
breast  are  small  black  letters — "tale." 

Tom  Cabot  questions  him  about  the  shirt, 
asking  If  it  means  that  he's  a  student  there. 

"Yes.  I'm  there  now." 

"And  how  far  along  are  you?" 

"I'm  '78." 

Over  Tom's  face  comes  a  small -world 
smile,  and  he  says,  "How  about  that!  I'm 
seventy-eight,  too." 

We  move  down  the  wide,  placid,  but  still 
powerfully  fiowlng  rtver,  and  around  a  big 
Island  to  Dickey.  Looked  at  from  oiu-  point 
of  view.  It  is  the  beginning  of  the  constructed 
world;  approached  the  other  way — to  the 
end  of  U.S.  1  and  then  to  the  end  of  Maine 
161 — it  is  the  utter  end  of  the  line.  It's  a 
hamlet,  miscellaneously  spread  up  the  rtver 
slopes:  frame  ho\ises,  house  trailers,  over- 
turned automobiles,  general  store,  a  single 
gas  ptimp  (Shell),  over  which  hangs  a  giant 
rack  of  antlers — bull  moose.  Under  wet  laun- 
dry strung  on  someone's  porch  sits  a  snow- 
mobile. There's  a  skldder  on  a  lawn.  The  river 
draws  us  downstream,  and  Dickey  recedes 
from  view. 

With  low  ground  on  the  rtght  and  steep- 
rlslng  forest  to  the  left,  we  go  down  the  final 
oorrtdor,  three  miles  or  so  of  stralghtness. 


and  come  to  the  many-Islanded  mouth  of 
the  Allagash  River.  The  Allagash  nishes  Into 
the  St.  John,  chopping  the  current,  dump- 
ing nutrients  into  the  big  rtver.  like  all  the 
other  feeder  streams.  On  the  largest  Island — 
Gardner— we  end  our  trtp.  Allagash.  Maine. 
even  smaller  than  Dickey.  Is  across  the  way. 
We  pitch  our  tents  on  high  ground,  facing 
back  upriver — a  view  through  the  channels 
among  the  islands  and  on  up  the  long  wooded 
passage   we   have   Just   come   through.   The 
rtver  Is  framed  In  hills,  the  one  on  the  rtght 
rising  steeply  some  eight  hundred  feet  above 
the  St.  John,  the  one  on  the  left  set  back  a 
mile  from  the  river  across  the  low.  marshy 
ground  at  the  end  of  the  Allagash.  The  scene 
Is  a  big  one.  but  nothing  of  the  size  of  what 
the   Imagination   now   superimposes   on   it. 
Outlined  In  the  air  between  the  hills  and 
above  the  rivers  is  the  crestllne  of  Dickey 
Dam.   It  Is  more  than  three  hundred  feet 
above  us.  and  it  reaches  from  hill  to  hill. 
The  dam  Is  two  miles  wide.  It  plugs  the  St. 
John.    It    seals    the    Allagash    marshland. 
Smaller  than  OrovUle,  bigger  tlian  Aswan. 
It  la  the  twelfth-largest  dam  on  earth.  It 
contains  what  were  once  "Aroetook  moun- 
tains    (Township     Fifteen,     Range    Nine), 
blasted  to  shards  and  reassembled  here.  Its 
long  downstream  slope — the  classic  profile  of 
the  earth-fill  dam — moves  up  before  us  to 
the  crest.  If  we  could  put  our  canoes  on  our 
backs  and  portage  up  that  slope,  we'd  see 
fifteen  miles  of   whltecaps  In  the  wind — a 
surging  sea,  but  Just  a  bay  of  Lake  Dickey, 
whose  main  body,  bending  around  a  point  to 
the  left,  reaches  fifty-seven  miles  over  the 
improved  St.  John.  Paddles  dipping,  we  fiy 
the  Big  Rapid  at  three  hundred  feet,  and. 
where  the   native  trout  have  departed,  we 
flsh — thirty-five    fathoms    above    Chimentl- 
oook  Stream — for  stocked  Confederate  bass. 
Chlmenticook  Bay  Is  a  five-mile  reach,  and 
Big  Black  Bay  is  thirty.  In  aU.  the  lake  bot- 
tom includes  some  ninety  thousand  acres  of 
stumps,  and.  because  Lake  Dickey  Is  one  to 
three  miles  wide  and  no  bridge  is  contem- 
plated or  economically  feasible,  two  hundred 
thousand  acres  of  standing  timber  are  Iso- 
lated from  the  rest  of  Maine.  The  lake  fills 
up  in  spring,  and  the  water  is  mined  for 
power  diurlng  the  rest  of  the  year,  gradually 
revealing — along    three    hundred    and    fifty 
miles  of  shore — thirty  thousand  acres  of  mud. 
Prom  the  dsun,  and  through  the  St.  John- 
Allagash  north  Maine  woods,  runs  a  trans- 
mission line,  continuing  for  four  hundred 
and  fifty  miles,  to  southern  New  England,  and 
carrying    seven    hundred    and    twenty-five 
megawatts  of  electricity  for  two  and  a  half 
hours  a  day.  That's  all.  That  is  the  purpose 
of  the  Dickey  Dam.  It  is  a  SoupCon,  but  any- 
thing more  would  drain  the  lake. 

Many  decades  ago.  the  United  States  and 
Canada  considered  developing  a  tidal  electric 
power  source  In  Passamaquoddy  Bay.  It 
seemed  a  pretty  good  idea — pump-storage, 
with  the  tide  as  pump — but  its  daily  output 
would  be  so  erratic  that  another  source 
would  be  needed  to  smooth  out  the  curve 
of  power.  A  conventional  dam  could  do  this, 
on  the  upper  St.  John.  The  Passamaquoddy 
project  was  eventually  abandoned,  but  It 
had  put  the  St.  John  dam  In  the  book  of 
public  works,  and  dams  are  not  recorded 
there  In  delible  ink.  For  some  years,  though, 
few  people  were  much  interested  in  spending 
himdreds  of  millions  of  dollars  for  so  small 
an  amount  of  electricity — for  a  "peaking 
power"  dam  that  could  supply  its  power  only 
during  roughly  a  third  of  each  day's  peak- 
ing time.  With  the  oil  embargo  of  1973,  the 
situation  changed,  and  the  so-called  Dickey 
and  Lincoln  School  Lakes  Multiple  Purpose 
Project  came  back  Into  the  conversation.  (To 
even  out  the  flow  from  the  big  dam's  irregu- 
lar releases,  a  small  dam  would  have  to  be 
built  as  well,  a  few  miles  downstream,  at  a 
place  called  Lincoln  School.)  New  England 
power  Is  largely  derived  from  oil — seventy 


million  barrels  a  year — and  the  dam  at 
Dickey  would  save  a  million  and  a  half  bar- 
rels each  year.  Never  mind  that  It  would  give 
New  England  roughly  one  per  cent  of  Its 
electrtclty.  Never  mind  that  It  would  almost 
surely  cost,  in  the  end,  a  billion  dollars.  It 
would  provide  poUutdon-free,  Arab-free.  In- 
digenous New  England  power.  The  CMpa  of 
Engineers  came  through  with  a  handsome 
beneflt-to-oo6t  ratio.  Indicating  the  shrewd 
Yankee  good  sense  of  building  the  dam.  with 
computations  based  on  a  three-and-a-quar- 
ter-per-cent  Interest  rate  and  zero  future 
Inflation.  Additional  cogent  arguments  were 
conjured  as  well — Including  flood  control  for 
villages  dowiulver  (dikes,  built  for  a  small 
fraction  of  the  cost  of  the  dam,  would  do), 
an  upwelUng  and  employment  In  the  de- 
pressed environs  of  Dickey  (never  mind  that 
the  employment  would  be  gone  In  a  few 
years,  when  the  construction  Jobs  bad  van- 
ished and  a  few  people  with  clipboards  had 
come  from  somewhere  else  to  run  the  dam) . 
It  was  felt,  flnally,  that  Maine,  a  state  .of 
two  thousand  lakes,  needed  a  new  one  for 
summer  recreation,  and  In  the  beneflt-to- 
cost  computations  the  recreational  value  of 
Lake  Dickey  was  set  at  one  million  two  hun- 
dred emd  fifty  thousand  dollars,  while,  on 
the  other  side  of  the  ledger,  the  St.  John 
River  in  Its  natural  state  was  assigned  no 
value  at  all. 

Panic  about  the  Arabs  brought  all  this 
on,  but  deeper  than  the  panic  Is  an  ap- 
parent belief  that  it  Is  the  rtght  of  people 
to  have  all  the  electric  power  they  can  af- 
ford to  buy,  with  the  subsidiary  right  of 
squandering  it  when  and  bow  they  please 
and  of  bu3rlng  It  at  the  same  rate  at  any 
time  of  day.  We  throw  away  more  power 
than  a  Dickey  Dam  could  ever  give  us,  by 
ten  times  ten  times  ten.  We  throw  It  away  In 
kilowatt-years.  And  anyone  who  would  do 
that  would  throw  away  a  river. 

John  Kauffmann,  packing  up  his  gear, 
winces  in  the  direction  of  the  damslte  and 
says  of  Lake  Dickey  that  It  would  be  "like 
an  artificial  mountain  In  the  Rockies."  He 
says  that  he  thinks  there  are  plenty  of  tech- 
nical arguments  sufficient  to  prove  the  fool- 
Isbless  of  the  building  of  the  dam  but  that 
in  this  case  one  point  Is  really  enough:  "It 
would  l>e  a  sin  to  murder  that  beautiful 
river."  Tom  Cabot.  In  bis  carbonblack  boots, 
says  he  sees  no  benefit  that  would  Justify 
the  cost. 

Each  year,  when  the  publlc-works-appro- 
priatlons  bill  rolls  out  on  the  floor  of  Con- 
gress, Congress  takes  a  vote  on  the  St.  John. 
Before  the  energy  crisis,  when  the  environ- 
mental movement  was  still  going  forward,  the 
vote  went  against  the  dam.  but  since  then, 
by  a  widening  margin,  the  vote  has  gone 
the  other  way,  getting  up  a  few  hundred 
thousand  dollars  here,  a  million  there,  to 
move  the  Corps  through  Its  studies  toward 
the  days  of  construction.  The  vote  on  con- 
struction funds — the  vote  that  will  settle  It 
all — is  coming  soon,  and  the  barrel  seems  to 
be  rolling  In  favor  of  the  dam.  There  will 
be  vsrinners  and  losers,  all  of  wbom,  in  a  few 
years,  will  be  dead  like  the  river.  The  St. 
John,  It  is  said,  was  traded  for  the  Allagash, 
at  the  time  that  the  Allagash  was  preserved 
in  legislation.  If  so.  It  was  an  uneven  trade. 
When  the  guides  of  the  Allagash  take  their 
vacations,  they  load  their  canoes  and  go  down 
the  St.  John. — John  McPhee. 

Mi;.  STENNIS.  Mr.  President,  the 
Senator  from  Tennessee  has  some  re- 
marks on  the  bill. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Missis- 
sippi. I  have  only  a  few  brief  remarks. 
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To  begin  with,  I  commend  the  distin- 
guished managers  of  the  bill  for  their  ex- 
cellent work  on  a  very  complex  bill  that 
is  important  to  the  coimtry. 

There  is  one  point  I  should  like  to  note 
for  the  record  and  for  the  futiure  refer- 
ence of  our  colleagues.  The  appropria- 
tions bill  does  not  Include  language  to 
implement  the  private  industry  segment 
of  the  Nuclear  Fuel  Assurance  Act.  I  un- 
derstand that  this  is  due  to  the  fact  that 
the  Senate  has  not  yet  passed  the  Nu- 
clear Fuel  Assiurance  Act  which  has  been 
reported  unanimously  by  the  Joint  Com- 
mittee on  Atomic  Energy. 

I  further  understand  that  the  proper 
language  necessary  to  implement  the 
private  portions  of  the  bill  can  and  will 
be  put  into  a  subsequent  appropriations 
bill  after  the  Nuclear  Fuel  Assurance  Act 
is  acted  on  by  the  Senate,  it  now  having 
been  reported  by  the  Joint  Committee  on 
Atomic  Energy. 

I  wanted  to  note  this  so  that  those 
who  examine  this  record  or  hear  this  de- 
bate Will  know  that  our  failure  to  include 
money  for  the  Nuclear  Fuel  Assurance 
Act  was  because  of  that  procedural  point, 
not  because  of  a  substantive  point. 

Mr.  President,  a  number  of  important 
improvements  are  also  provided  in  this 
bill  for  the  Corps  of  Engineers  and  for 
the  TVA.  The  committee  has  increased 
funding  for  the  West  Tennessee  Tribu- 
taries project,  the  Tennessee-Tombigbee 
Waterway,  the  channel  improvement  of 
the  Mississippi  River,  and  for  Reelfoot 
Lake. 

I  am  also  pleased  by  the  increase  in 
support  for  the  strip  mine  reclamation 
program  of  TVA,  as  well  as  the  additions 
for  work  on  the  Columbia  Dam  and  ttie 
TVA  fertilizer  research  and  development 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  these  projects,  indicat- 
ing their  budget  and  the  Senate  action, 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rbcord,  as 

follows: 

Budget  Senate 

West  Tennessee 
trtbutarles $2,710,000        $3,200,000 

Tennessee- 
Tombigbee   84,000,000       104.000.000 

Channel 
Improvement  —  36,225.000        40.000,000 

Reelfoot  Lake 1, 600, 000  2. 100. 000 

Strip  mine 

demonstration-.    3,200,000  6.900.000 

Colvunbla  Dam  ..  17, 000,  000        20,  000. 000 

PertUlzer  research-  8,008.000  9.508.000 

Mr.  BAKER.  Mr.  President,  I  point  out 
that  this  bill  also  contains  $350,000  for 
design  of  the  Big  South  Fork  National 
River  and  Recreation  Area.  The  present 
level  of  corps  capability  is  at  that  figure. 
However,  I  am  Informed  that  when  the 
authorization  is  revised,  as  I  expect  it  will 
be  now  that  we  have  an  understanding  of 
the  more  complete  plans  for  this  national 
river  and  recreation  area,  the  corps  will 
have  an  increased  1977  capability.  I  hope 
that  the  Appropriations  Committee  at 
that  time  will  be  able  to  make  a  supple- 
mental appropriation  for  the  Big  South 
Pork. 

I  thank  the  managers  of  the  bill  for 
the  opportunity  to  make  these  addi- 
tional remarks,  and  I  thank  the  distin- 


guished floor  manager  (Mr.  Smnns) 
and  the  Senator  from  Oregon  (Mr.  Hat- 
riZLD)  for  their  interest  and  cooperaUwi. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Tennessee. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HATPEEILD.  I  srleld  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  navs 
have  been  ordered,  and  the  clerk  will  call 
theroU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  BYRD.  I  announce  that 
the  Senator  from  Missouri  (Mr.  Syiohg- 
TON),  is  absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  CJold- 
WATER) ,  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  and  the  Senator  from  Virginia 
(Mr.  Scott)  ,  are  necessarily  absent. 

I  further  annoimce  tiiat  the  Senator 
from  New  York  (Mr.  Buckley),  Is  ab- 
sent due  to  illness. 

The  result  was  announced— yeas  94, 
nays  1,  as  follows: 

[BoUcall  Vote  No.  321  Leg.] 
YEAS— 94 


Abourezk 

Alien 

Baker 

Bartlett 

Bayh 

BeaU 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
Claiies 
Church 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenici 
Durkln 
Eagleton 
Eastland 
Fannin 
Pong 
Ford 


Mondale 

Montoya 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Randolph 

RlbicoS 

Roth 

Schwelker 

Scott,  Hugh 

Sparkman 

Stafford 

StennlB 

Stevens 

Stevenson 

Stone 

Taft 

Talmadge 

Thurmond 

Tower 

Tuxmey 

Weicker 

WlUlams 

Young 


Oarn 
Glenn 
Gravel 
Griffin 
Hansen 
Hart,  Gary 
Hart.  PhUlp  A 
Hartke 
Haskell 
Hatfleid 
Hathaway 
He.ms 
HolUngs 
Hruska 
Huddles  ton 
.  Humphrey 
Inouye 
Jackson 
Javits 
jolmston 
Kennedy 
Laxalt 
Leahy 
Long 

Magnuson 
Mansfield 
McCleUan 
McClure 
McGee 
McGovem 
Mclntyre 
Metcalf 

NAYS— 1 

Proxmire 
NOT  VOnNQ — 6 

Buckley  Scott,  Symington 

Goldwater  William  L. 

Mathias 

So  the  bill  (HJR.  14236)  as  amended, 
was  passed.  ^  , 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  STENNIS.  Mr.  President,  this  will 
take  just  a  moment.  I  ask  imanlmous 
consent  that  the  Secretary  of  the  Sen- 
ate be  authorized  to  make  technical  cor- 
rections in  the  engrossment  of  the  Sen- 
ate amendments. 

The  PRESIDING  OFFICER.  Witiiout 
objection,  it  is  so  ordered. 


Mr.  STENNIS.  Mr.  President,  I  moive 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  on  tbe  dis- 
agreeing votes  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  tiie 
Presiding  C^cer  appointed  Mr.  STENms, 
Mr.  Magnuson,  Mr.  Pastore,  Mr.  Mon- 
toya. Mr.  Johnston,  Mr.  Huddlestoh, 
Mr.  McClellan,  Mr.  Randolph,  Mr.  Hat- 
piELD,  Mr.  Young,  Mr.  Hruska,  Mr. 
Schv«^iker,  and  Mr.  Belucon  conferees 
on  the  part  of  the  Senate. 

Mr.  STENNIS.  May  I  say.  Mr.  Presi- 
dent, that  due  to  the  emergency  need 
for  this  money  on  the  TetMi  Dam  we  are 
going  to  try  if  we  can  to  start  these 
c(mferences  tomorrow  afternoon  at  1 
o'clock. 

Mr.  President,  just  half  a  minute  to 
say  one  word.  I  want  to  especially  thank 
the  members  of  the  staff  of  our  subcom- 
mittee. Mr.  President:  Proctor  Jones, 
Dave  Gwaltney,  Dave  Lohman.  and  Mrs. 
Gloria  Butiand. 

Mr.  President,  it  is  customary  to  thank 
and  compliment  the  staff  members,  and 
that  is  very  fine.  I  believe  we  have  a 
staff  here  that  can  be  put  up  against  any. 
Tliey  are  highly,  exceptionally,  qualified, 
with  years  of  dedicated  experience  here, 
and  something  the  country  as  a  whole 
does  not  realize  is  Just  how  much  they 
contribute  to  our  work  and  to  the 
strength  of  the  Nation. 

I  want  to  officially  thank  them  and 
personally  thank  tiiem  for  their  con- 
tinued fine  service. 


ORDER  FOR  CONSIDERATION  OF 
HH.  14235  ON  SATURDAY  AND  S. 
3105  ON  FRIDAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent — and  this  is  for  the 
information  of  the  Senate — that  instead 
of  the  ERDA  authorization  bill  coming 
up  on  Saturday,  it  come  up  on  Friday, 
and  that  the  military  construction  bill, 
which  was  supposed  to  come  up  on  Fri- 
day, come  up  on  Saturday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  It  has  been  cleared 
on  both  sides. 

May  I  say  on  Saturday  we  will  have 
three  appropriation  bills  so  there  will  be 
votes.  

The  PRESIDING  OFFICER.  Does  the 
Senator  just  want  to  reverse  the  position 
of  those  two? 

Mr.  MANSFIELD.  That  is  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    CONSIDERATION    OF 

MEASURES  ON  SATURDAY,  JUNE 

26,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  posi- 
tions of  the  HUD  appropriation  bill  and 
the  Interior  appropriation  bill,  both  of 
which  are  clocked  for  Saturday,  be  re- 
versed; Interior  first,  HUD  second. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AGRICULTURE  AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  1977 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  H.R.  14237, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read 
as  follows  : 

A  bill  (B.S..  14287)  making  appropria- 
tions for  Agriculture  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  otlier  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  PRESIDING  OFFICER.  Debate 
on  this  blU  is  limited  to  1  hour  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Wyoming  (Mr.  McGee) 
and  the  Senator  from  Hawaii  (Mr. 
Pong);  30  minutes  on  any  amendment 
in  the  first  degree,  20  minutes  on  any 
amendment  in  the  second  degree,  debat- 
able motions,  appeals  or  points  of  order. 
Mr.  McGEE.  Mr.  President,  I  aslc 
unanimous  consent,  as  a  routine  proce- 
dure, that  the  committee  amendments 
be  agreed  to  en  bloc,  and  that  the  bill, 
as  thus  amended,  be  regarded  for  the 
purpose  of  amendment  as  original  text, 
provided  that  no  point  of  order  shall  be 
waived  by  reason  of  the  agreement  to 
this  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 
On  page  4,  in  line  20,  after  "$100,"  Insert: 
Except  that  the  foregoing  limitation  shall 
not  apply  to  the  acq.ulsltlon  of  lands  for  the 
U.S.  Sugarcane  Laboratory,  Houma,  Louisi- 
ana, at  a  cost  not  to  exceed  9450,000; 

On  page  4.  in  line  23,  strike  out  "»267,- 
570.000"  and  Insert  "$277,170,000". 

On  page  5,  In  line  8,  strike  out  '  $10,526,- 
000"  and  Insert  "$12,026,000". 

On  page  5,  beginning  In  line  10,  after  the 
colon.  Insert: 

Provided  further.  That  $460,000  of  this  ap- 
propriation shall  remain  avaUable  until  ex- 
pended for  the  purchase  of  land  for  the  UJ3. 
Sugarcane  Laboratory  at  Houma,  Louisiana: 
On  page  6,  In  line  21,  strike  out  -$5,000,000 ' 
and  Insart  "$10,000,000". 

On  page  7,  In  line  15.  strike  out  "$401,530,- 
000"  and  Insert  "$412,817,000". 

On  page  7,  beginning  In  line  16,  strike  out 
"apportioned  for  use  pursuant  to  section  3679 
of  the  Revised  Statutes,  as  amended,"  and 
Insert  "available". 

On  page  8,  In  line  24,  strike  out  "$3,800,- 
000"  and  Insert  "$4300,000". 

On  page  10.  In  line  5,  strike  out  "$7,462,000" 
and  insert  "$8,462,000". 

On  page  10.  In  line  8,  strike  out  "$16,652,- 
000"  and  Insert  "$20,492,000". 

On  page  10,  In  line  20,  strike  out  "$124,702,- 
000"  and  Insert  "$129,542,000". 

On  page  11.  In  line  6,  strike  out  "$164,964,- 
300"  and  Insert  "$169,964,000". 

On  page  11,  beginning  in  line  16,  after  the 
semicolon,  Insert  "payments  for  Forestry  Ex- 
tension work  under  section  3(d)  of  the  Act, 
$5,000,000;". 

On  page  11,  In  line  21,  strike  out  "$231,289,- 
000"  and  Insert  "$241,289,000". 

On  page  13,  In  line  4,  strike  out  "$33,459,- 
000"  and  Insert  "$33,827,000". 

On  page  14,  In  line  5,  strike  out  "$26,080,- 
000"  and  insert  "$26,555,000". 

On  page  15,  In  line  8,  after  'law,"  strike 


out  "and  for  administration  and  coordina- 
tion of  payments  to  States;". 

On  page  15,  beginning  with  line  19,  strike 
out: 

PATBIENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  XJS.C.  1623(b)), 
$1,600,000. 

On  page  18,  In  line  15,  strike  out  the 
period  and  Insert  a  colon  and  the  following: 
"Provided  further,  That  notwithstanding 
any  other  provision  of  law,  employees  of  the 
Agricultural  Stabilization  and  Conservation 
County  Committees  may  be  utilized  for  part- 
time  and  Intermittent  assistance  to  the 
Farmers  Home  Administration  In  carrying 
out  Its  programs  and  this  appropriation  shaU 
be  avaUable  to  finance  such  Intermittent  and 
part-time  services  to  the  extent  that  ASCS 
program  administration  is  not  impaired." 

On  page  20,  in  line  9,  strike  out  "$189,- 
053,000"  and  insert  "$898,652,000". 

On  page  21,  in  line  26,  strike  out  "$3,091,- 
000,000"  and  insert  "$3,496,000,000". 

On  page  22,  In  line  6,  strike  out  "$600,000,- 
000"  and  Insert  "$200,000,000". 

On  page  23,  in  line  18,  strike  out  "$6,000,- 
000"  and  insert  "$7,600,000". 

On  page  24,  beginning  with  line  16,  strike 
out: 

ROBAL   DEVELOPMENT   SERVICE 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Rural  Development  Service 
in  providing  leadership,  coordination,  and 
related  services  in  carrying  out  the  rural  de- 
velopment activities  of  the  Department  of 
Agriculture  and  for  carrying  out  the  respon- 
sibilities of  the  Secretary  of  Agriculture  un- 
der section  701  of  the  Housing  Act  of  1964, 
as  amended  (40  U.S.C.  461),  $1,324,000:  Pro- 
vided, That  this  appropriation  shall  be 
available  for  employment  piu'suant  to  the 
second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  US.C.  2225),  and  not 
to  exceed  $3,000  shaU  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

On  page  25,  in  line  15,  strike  out  "$166,- 
502,000"   and   insert   "$170,000,000". 

On  page  26,  beginning  with  line  11,  Insert: 

RtTRAL     DEVELOPMENT     SERVICE 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Rural  Development  Service 
In  providing  leadership,  coordination,  and 
related  services  in  carrying  out  the  rural 
development  activities  of  the  Department  of 
Agriculture  and  for  carrying  out  the  respon- 
slbUltles  of  the  Secretary  of  Agriculture  un- 
der section  701  of  the  Housing  Act  of  1964, 
as  amended  (40  U.S.C.  461),  $1,433,000: 
Provided,  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225),  and  not 
to  exceed  $3,000  shall  be  avaUable  for  em- 
ployment under  5  U.S.C.  3109. 

On  page  28,  In  Une  5,  strike  out  "$21,- 
350,000"   and   Insert   "$21,376,000". 

On  page  32,  in  line  10,  strike  out  "$20,379.- 
000"  and  Insert  "$22379,000". 

On  page  33,  in  line  17,  strike  out  "$190,- 
000,000"  and  Insert  "$175,000,000". 

On  page  36,  In  Une  15,  strike  out  "$2,720,- 
507,000"  and  Insert  "$2,753,557,000". 

On  page  36.  in  line  16,  strike  out  "$731,- 
000,000"  and  Insert  "$1,059,000,000". 

On  page  36.  in  line  21.  strike  out  "$11,150,- 
000"  and  insert  "$16,200,000". 

On  page  37,  In  line  16,  strike  out  "$144,- 
000,000"  and  insert  "$155,000,000". 

On  page  39,  in  line  22,  strike  out  "$38,599,- 
000"  and  insert  "$39,699,000". 

On  page  40,  In  line  25,  strike  out  "$236,- 
771.000"  and  Insert  "$2,249,905,000:  Provided, 
That  funds  made  available  by  this  section 


for  the  Food  and  Drug  Administration  tea 
inspection  program  '  shall  not  exceed  the 
amount  of  fees  collected  during  the  same 
period  in  accordance  with  the  Tea  Import 
Act  (21  U.S.C.  41),  as  amended." 

On  page  41,  in  line  9,  strike  out  "$3,126,- 
000"  and  insert  "$5,625,000". 

On  page  41,  in  line  17,  strike  out  "$11,616,- 
000"  and  insert  "$13,500,000". 

On  page  43,  In  line  10,  strike  out  "$50,000,- 
000"  and  insert  "$52,733,000". 

On  page  44,  beginnUng  in  line  16,  insert: 

Sec.  612.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
paying  to  the  Administrator  of  the  Cieneral 
Services  Administration  standard  level  user 
charges  In  any  amount  in  excess  of  the 
amount  provided  in  this  Act  for  space  and 
services. 

PRIVILEaE  or  THE  FLOOB 

Mr.  McGEE.  Mr.  President,  I  ask  iman- 
Imous  consent  that  the  following  mem- 
bers of  the  staff  of  the  Committee  on 
Agriculture  and  Forestry,  the  legislative 
committee  involved  here,  be  permitted 
the  privileges  of  the  floor:  Michael  R. 
McLeod,  Henry  J.  Casso,  and  James  C. 
Webster;  and  further  that  the  staff 
members  of  the  occupant  of  the  chair, 
Senator  Huddleston,  Bill  Scale,  and 
Carolyn  Fuller,  be  allowed  floor  privileges 
for  the  duration  of  this  appropriation 
bill. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  ask  unan- 
imous consent  that  Harold  Edwards  of 
Senator  Morgan's  staff  be  granted  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Htn)- 
DLESTON) .  Without  Objection,  It  is  so  or- 
dered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Bill  Hamilton  of  my 
staff  be  granted  privilege  of  the  floor 
during  the  debate  and  vote. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  McGEE.  Mr.  President,  this  bill 
provides  new  obllgational  authority  of 
$12,179,709,000  for  fiscal  year  1977.  This 
is  $1,426,958,000  less  than  the  appropria- 
tion for  fiscal  1976;  $476,271,000  more 
than  the  House  bill  and  $714,817,000 
more  than  the  budget  estimate  for  fiscal 
1977. 

The  substantial  reduction  from  the 
appropriation  for  fiscal  1976  is  repre- 
sented primarily  by  the  reduction  in  ap- 
propriation necessary  for  the  commodity 
support  programs.  In  fiscal  1976,  we  ap- 
propriated $2,750,000,000  to  reimburse 
the  Commodity  Credit  Corporation.  The 
fiscal  year  1977  budget  estimate,  and  the 
amoimt  recommended  by  the  Senate 
committee  is  $898,652,000,  a  reduction  of 
$1,851,348,000.  This  reduction  is  partially 
offset  by  some  increases.  But  as  one  can 
readily  see,  the  reduction  of  approxi- 
mately $1.5  billion  Is  represented  In  this 
item. 

The  details  of  the  bill  are  set  forth  in 
the  committee  report  that  is  available  to 
all,  and  I  shall  not  go  Into  the  bill  In 
detail  at  this  time.  As  that  report  In- 
dicates, however,  the  reported  bill  is 
slightly  more  than  $700  million  in  ex- 
cess of  the  budget  estimate  for  fiscal 
1976.  This  Includes  what  the  subcom- 
mittee estimated  would  be  needed  when 
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the  preliminary  analysis  of  the  budget 
was  made  In  February  of  this  year,  plus 
$100  million  added  during  committee 
consideration  for  rural  water  and  sewer 
grants. 

Even  with  this  $700  million  increase 
over  the  budget,  I  can  assure  Senators 
that  this  Is  a  barebones,  hold-the-llne 
appropriations  bill.  There  are  very  few 
program  Increases  provided  In  the  bill. 
The  committee  has  directed  its  primary 
attention  to  restoring  several  highly  Im- 
portant programs  that  were  scheduled 
for  complete  elimination  in  the  Presi- 
dent's budget  estimates  for  fiscal  1977. 
The  bill  restores  the  following  programs: 
Agricultural  conservation  program. 
Water  Bank  Act  program,  forestry  In- 
centives program,  rural  water  and  sewer 
grants,  domestic  farm  labor  grants,  and 
mutual  and  self-help  housing  grants. 

These  are  all  programs  which  have 
been  authorized  by  congressional  action 
and  which  have  received  the  consistent 
support  of  the  Congress  In  the  face  of 
persistent  administration  opposition. 
The  committee  Is  at  a  loss  to  comprehend 
the  administration's  recommending  that 
these  vital  programs,  which  are  the  very 
heart  of  land  conservation  and  rural  de- 
velopment, be  eliminated.  It  should  come 
as  a  surprise  to  no  one  that  the  commit- 
tee has  recommended  funds  for  the  con- 
tinuation of  these  programs. 

In  addition  to  the  programs  that  the 
budget  estimates  scheduled  for  complete 
elimination,  several  others  were  the 
targets  of  significant  reductions.  These 
included  almost  all  of  the  programs 
within  the  Soil  Conservation  Service.  The 
committee  feels  this  Is  the  wrong  time  to 
be  reducing  our  conservation  efforts.  This 
covmtry  should  have  learned  a  bitter  and 
expensive  lesson  as  to  the  cost  of  Ignor- 
ing the  condition  of  our  land  and  other 
natural  resources.  In  many  areas  of  the 
Nation,  a  return  of  the  Dust  Bowl  con- 
ditions of  the  midthlrties  is  threatening. 
We  must  not  allow  that  to  occur.  For 
that  reason,  the  several  conservation 
programs  have  been  restored  substan- 
tially to  their  fiscal  year  1976  level. 

Mr.  President,  this  bill  is  presented  in 
five  separate  titles,  in  order  to  show  the 
various  interests  that  are  represented  in 
the  bill.  While  this  is  generally  described 
as  the  "agricultural  appropriations  bill," 
it  is  much  broader  and  goes  much  deeper 
than  that.  Within  the  five  titles  are  pro- 
grams that  touch  the  life  of  almost  every 
citizen. 

Title  I,  for  which  an  appropriation  of 
$2,321,877,000  is  recommended,  provides 
funding  for  most  of  the  general  agricul- 
tural programs  within  the  Department  of 
Agriculture.  These  include  departmental 
management,  the  research  and  educa- 
tional agencies,  and  the  regulatory  agen- 
cies, as  well  as  the  commodity  program 
management  and  financing.  The  recom- 
mended bill  is  $57,302,000  over  the  budget 
estimates  for  title  I.  Most  of  the  net  in- 
crease is  for  the  research  and  educationsil 
agencies — ^the  Agricultural  Research 
Service,  Cooperative  State  Research 
Service,  and  Extension  Service. 

Our  land  resources  are  limited.  It  Is 
generally  agreed  that  the  hope  for  any 
significant  Improvement  in  agricultural 


production  must  c(Hne  throus^  research 
efforts.  While  tlie  budget  estimate  for 
fiscal  year  1977  requests  swne  Increases 
for  research,  the  committee  did  not  feel 
that  the  requested  Increases  are  suffi- 
cient. For  that  reason,  some  modest  and 
selective  increases  have  been  recom- 
mended. These  are  set  out  In  detail  oi 
page  5  of  the  accompanying  report. 

Title  n,  rural  development  and  assist- 
ance programs,  represent  the  largest  in- 
creases reccHnmmded  by  the  committee. 
For  title  n  programs,  a  total  of  $1,440,- 
825,000  Is  recommended.  This  Is  $480,- 
188,000  over  the  budget.  As  indicated  pre- 
viously, most  of  this  increase  comes  f  rcMn 
the  restoration  of  programs  that  were 
scheduled  for  complete  ellminatl(m  by 
the  administration's  budget  estimates. 

Title  III  provides  fimding  for  the  do- 
mestic food  programs  and  constitutes  the 
major  portion  of  the  fimds  in  the  rec- 
ommended bill.  The  total  recommended 
for  this  title  is  $6,939,123,000— ahnost  $7 
billion  out  of  a  total  bill  of  slightly 
more  than  $12  billion.  The  recommended 
Increases  in  title  in  are  very  modest.  As 
usual,  the  administration  proposed  to 
eliminate  the  special  milk  program  which 
provides  milk  to  millions  of  school- 
children throughout  the  country.  The 
proposed  elimination  of  this  program  by 
the  administration  and  its  restoration 
by  Congress  has  become  an  annual 
ritual.  Both  parties  adhered  to  the  script 
again  this  year.  The  bill  contains  $155 
million  for  the  special  milk  program. 
Another  addition  to  title  m  was  $5,050,- 
000  for  Increased  State  administrative 
expenses. 

So  that  no  one  may  be  misled,  I  must 
again  remind  my  colleagues  that  in  the 
opinion  of  the  committee,  the  appropria- 
tions for  title  m,  particularly  the  food 
stamp  program,  might  not  be  suflBcient 
for  the  entire  fiscal  year.  The  committee 
believes  that  the  budget  estimate  for 
food  stamps  might  be  imderstated.  But 
only  time  will  tell  if  that  is  an  accurate 
opinion  and  if  so,  the  degree  of  the 
shortage. 

The  food  stamp  program  Is  currently 
legislative  changes,  in  addition  to  litiga- 
tion. Until  all  of  the  matters  are  resolved 
one  way  or  another,  it  will  be  impossible 
for  anyone  to  make  an  accurate  predic- 
tion of  the  needs  of  this  program  in  the 
months  ahead.  For  example,  just  a  few 
dajrs  ago  and  following  subcommittee 
action  on  the  bill,  a  judicial  decision  was 
made  which  could  significantly  effect 
program  levels.  Other  judicial  decisions 
will  follow.  The  legislation  which  is 
pending  in  the  Congress  will  necessarily 
determine  the  size  or  scoi>e  of  the  pro- 
gram. These  decisions,  along  with  chang- 
ing economic  conditions,  will  determine 
program  costs.  The  Department  is  ex- 
pected to  keep  abreast  of  these  changing 
circumstances  and  submit  appropriate 
supplemental  estimates  as,  and  if,  neces- 
sary. 

The  two  remaining  titles — international 
programs  and  related  agencies — contain 
some  modest  but  significant  Increases. 
•The  Food  and  Drug  Administration,  in 
particular,  has  been  provided  an  increase 
which  will  allow  it  to  meet  the  respon- 
sibilities tliat  have  been  placed  upon  it 
by  new  legislation. 


Mr.  President,  so  tar  I  have  discussed 
the  bill  only  tn  terms  of  new  obllgational 
authority  and  those  programs  which  are 
f  imded  by  direct  appropriations.  The  bill, 
however,  also  provides  loan  authority  in 
excess  of  $7  billion.  These  various  loan 
programs  play  a  vital  role  in  the  further 
development  of  agriculture  and  rural 
America. 

The  highly  successful  Rural  Electrifi- 
cation Administration  is  Included  in  the 
loan  programs,  with  a  total  Insured  loan 
level  of  $1  billion.  In  addition  to  the  in- 
sured loan  program,  REA  also  has  ac- 
cess to  the  guaranteed  loan  program 
with  no  specific  ceiling  being  recom- 
mended. The  program  has  operated  very 
successfully  on  that  basis  in  the  past, 
and  the  committee  sees  no  reason  to  Im- 
pose specific  guaranteed  loan  levels,  al- 
though we  were  requested  to  do  so  in  the 
administration's  budget  proposals. 

The  various  housing  programs  of  the 
Department  are  operated  through  loans, 
and  the'  committee  has  recommended 
some  modest  Increases  In  some  of  these 
loan  programs. 

Mr.  President,  the  foregoing  discussion 
presents  but  a  few  highlights  of  this  bill. 
Very  shortly,  I  shall  welcome  any  ques- 
tions that  any  members  might  have  re- 
garding the  bill  or  the  accompanying  re- 
port. Before  doing  so,  however,  I  would 
like  to  say  that  this  has  been  a  difficult 
year.  At  a  time  when  the  eyes  of  the 
world  are  upon  the  ability  of  the  United 
States  to  increase  world  food  production, 
we  have  had  to  restrict  the  appropria- 
tions for  agricultural  research.  At  a  time 
when  agricultural  exports  have  been 
called  upon  to  assume  a  significant  role 
In  our  international  balance  of  payments 
problem,  the  budget  proposed  a  reduction 
for  some  of  our  important  foreign  ac- 
tivities. At  a  time  when  people  through- 
out the  country — agricultural  and  non- 
agricultural  alike — are  demanding  more 
effective  resource  conservation  programs, 
the  budget  proposed  severe  cutbacks.  In 
the  face  of  the  urgent  need  for  additional 
rural  housing,  the  budget  proposed  re- 
ductions. 

As  a  result  of  all  of  these  matters,  Mr. 
President,  the  subcommittee  was  faced 
with  requests  to  increase  the  budget  esti- 
mates by  more  than  $3,185,000,000  in  new 
spending  authority  and  $2,845,000,000 
for  loan  programs.  Individually,  most  of 
these  requests  for  additional  funding  ap- 
peared to  be  meritorious  and  justified. 
Collectively,  of  course,  they  became  im- 
possible. So  I  presume  that  this  bill  com- 
pletely satisfies  no  one.  There  are  those, 
I  am  certain,  who  will  say  that  we  have 
included  too  much,  that  we  should  not 
report  a  bill  mere  than  $700  million  over 
the  budget  estimate.  There  will  also  be 
some  who  will  contend  that  we  have  not 
done  enough. 

•Rie  committee  has  attempted  to  strike 
a  responsible  balance,  Mr.  President,  and 
on  that  basis  I  recommend  this  bill  to  the 
Senate.  As  I  indicated  earlier,  the  com- 
mittee has  attempted  to  keep  many  vital 
programs  alive.  In  so  doing,  we  have  ex- 
ceeded the  budget  estimates  by  more 
than  $700  million.  This  did  not  allow  for 
any  dramatic  or  imaginitive  program 
expansion. 
Mr.  President,  on  page  105  of  the  com- 
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mittee  report  Is  a  table  showing  the 
budgetary  impact  of  this  bill.  This  table 
contains  data  on  comparative  amounts 
of  new  budget  authority  and  outlays  with 
the  amounts  in  the  bUl  and  the  Appro- 
priations Committee  allocations  to  its 
subcommittees  of  amoimts  in  the  first 
concurrent  resolution  for  1977. 

The  bill,  as  reported  by  the  Senate 
committee,  exceeds  the  subc(»nmittee's 
target  allocation  in  terms  of  both  new 
obligational  authority  and  outlays  for 
fiscal  year  1977.  The  bill  exceeds  that  al- 
location by  $80  million  in  new  obliga- 
tional authority  and  $140  million  in  1977 
outlays. 

The  explanation  for  the  additional  new 
obligational  authority  figure  is  of  course 
quite  simple.  The  committee  added  money 
that  exceeds  the  target  allocation  total. 
The  bill  recommended  by  the  subcom- 
mittee was  about  $20  million  below  the 
allocation  figure  of  $12.1  billion.  An 
amendment  of  $100  million  was  added  in 
full  committee  thereby  raising  the  total 
to  a  figure  about  $80  million  in  excess  of 
the  subcommittee's  allocation  under  the 
Budget  Act. 

The  explanation  for  the  outlay  figure 
is  somewhat  more  complicated.  The  out- 
lay figure  is  determined  by  projecting 
what  actual  fiscal  year  outlays  will  re- 
sult, not  only  from  this  annual  appro- 
priations bill,  but  also  from  unexpected 
balances  available  from  prior  years' 
funding.  The  acciunulation  and  sale  of 
commercial  paper  through  the  various 
insmred  loan  programs  also  plays  a 
prominent  role  in  determining  armual 
net  outlays  in  this  bill. 

It  is  significant  to  note  also  that  the 
outlay  projections  change  from  time  to 
time  during  the  course  of  the  fiscal  year 
as  these  various  programs  are  being  ad- 
ministered. So  while  the  new  obliga- 
tional authority  is  a  definite  and  precise 
figure,  the  projected  outlay  is  but  an 
estimate  that  can  and  does  vary  depend- 
ing on  who  does  the  estimating,  the 
time  of  the  estimation  and  many  as- 
sumptions that  have  to  be  made  as  a 
basis  of  any  projection.  I  point  this  out 
Mr.  President,  to  Indicate  that  the  ex- 
cess over  the  outlay  allocation  results 
not  so  much  from  additions  we  made  to 
the  bill  over  our  earlier  projections  but 
from  these  variable  factors  to  which  I 
have  made  reference. 

Even  with  these  variables,  however, 
the  bill  is  quite  close  to  the  target  allo- 
cations on  outlays  when  one  considers 
the  magnitude  of  the  figures  we  are  dis- 
cussing. The  bill  is  $140  million  over  the 
outlay  target  in  a  bill  totaling  more  than 
$12  billion.  In  other  words,  the  differ- 
ence is  slightly  more  than  1  percent. 

Before  yielding,  I  would  like  to  pay 
particular  tribute  to  our  committee 
chairman,  the  Senator  from  Ai^ansas 
(Mr.  McCllelan)  .  This  has  been  a  most 
hectic  and  challenging  year  for  the  Ap- 
propriations Committee.  Under  the  new 
budget  legislation,  the  committee  has 
many  new  responsibilities  and  it  has 
been  placed  under  strict  and  demand- 
ing schedules  and  deadlines.  Under  the 
leadership  of  Senator  McClellan,  the 
ccmimittee  has  met  these  responsibilities, 
including  the  schedules  and  deadlines. 
It  is  always  toughest  to  plow  new  groimd 


for  the  first  time,  and  that  is  precisely 
what  the  chairman  has  been  called 
upon  to  do  this  year.  He  has  done,  and 
continues  to  do,  a  magnificent  job  and 
the  entire  Senate  should  be  grateful  to 
him. 

The  same  can  be  said  of  the  com- 
mittee's ranking  members,  the  senior 
Senator  from  North  Dakota  (Mr. 
Young)  .  He  has  discharged  his  responsi- 
bilities weU.  Finally,  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
express  my  appreciation  to  the  ranking 
member  of  the  subcommittee,  the  retir- 
ing Senator  from  Hawaii  (Mr.  Pong). 
Since  the  Senator  from  Hawaii  has  an- 
nounced his  retirement  at  the  end  of  this 
term,  this  wUl  be  the  last  regular  armual 
appropriations  bill  on  which  he  and  I 
will  work  as  the  chairman  and  ranking 
member.  The  Senator  has  always  been 
extremely  helpful  and  cooperative  dur- 
ing the  years  we  have  worked  together 
in  our  respective  capacities,  and  he  has 
always  been  very  helpful  on  this  bill. 

I  might  add,  Mr.  President,  that  the 
committee  and  the  subcommittee  will 
lose  another  valued  member  at  the  end 
of  this  term  with  the  announced  retire- 
ment of  the  senior  Senator  from  Nebras- 
ka (Mr.  Hruska)  .  At  one  time,  he  served 
as  the  ranking  minority  member  of  this 
subcommittee  and  after  he  relinquished 
that  role  he  remained  as  a  highly  valued 
and  respected  member  of  the  subcom- 
mittee. We  shall  miss  him  and  I  wish  him 
well  in  his  retirement. 

Mr.  President,  I  yield  to  the  ranking 
member  of  the  subcommittee,  Mr.  Fong. 

Mr.  FONG.  Mr.  President,  the  distin- 
guished Senator  from  Wyoming,  chair- 
man of  the  Agriculture  and  Related 
Agencies  Subcommittee,  has  done  an  ex- 
cellent job  in  leading  the  subcommittee 
through  its  deliberations  on  the  measure 
we  have  before  us  today.  In  large  meas- 
ure we  have  him  to  thank  for  the  sound 
approach  provided  in  the  bill  he  has  just 
described. 

It  is  important  to  note  that  this  is  the 
first  year  of  full  implementation  of  the 
Budget  Reform  Act.  Provisions  of  that 
law  have  accentuated  the  need  for  brocui- 
ly  based  decisions  on  program  evalua- 
tions and  resource  allocations.  I  am 
pleased  that  the  measure  we  have  before 
us  reflects  much  of  the  elements  which 
were  sought  in  the  Budget  Reform  Act. 

EarUer  this  year  during  the  considera- 
tion of  the  first  concurrent  resolution  on 
the  budget,  it  was  made  very  clear  that 
Congress  recognized  and  supported  in- 
creased outlays  for  agricultural  research 
and  extension. 

Responsive  to  this  need,  the  commit- 
tee recommends  increases  of  nearly  $14 
million  for  the  Agricultural  Research 
Service;  $7  million  for  State  agricultural 
research;  and  $28  million  for  the  Exten- 
sion Service  over  those  amounts  pro- 
posed in  the  executive  budget  for  fiscal 
year  1977. 

Mr.  President,  agricultural  research 
and  extension  are  the  vital  components 
which  have  made  the  American  farmer 
the  most  productive  and  successful  in  the 
world.  All  Americans  share  in  the 
renewable  wealth  which  the  farmers  of 
our  country  harvest.  We  cannot  allow 


the  needed  technological  flow,  on  which 
American  agriculture  is  based,  to  run  diy. 
The  bill  we  have  before  us  reaffirms  that 
commitment. 

Another  aspect  of  protecting  our  Na- 
tion's agricultural  base  is  the  increase 
of  $13  million  recommender"  for  the 
Animal  and  Plant  Health  Inspection 
Service  for  programs  on  plant  and 
animal  pest  and  disease  control  as  well  as 
increased  meat  and  poultry  inspection. 

The  committee  is  also  recommending 
a  change  in  the  treatment  of  the  $2.5 
million  contingency  fund.  Previously, 
releases  from  this  fund  were  routed 
through  the  Agency,  the  Department, 
and  the  Office  of  Management  and 
Budget.  The  committee's  change  will 
allow  funds  for  emergency  programs  to 
be  released  after  only  departmental  re- 
view so  that  these  sums  will  be  more 
expeditiously  handled. 

The  committee  has  also  taken  major 
steps  to  assure  the  delivery  of  needed 
governmental  assistance  in  rural  housing 
and  development.  Rural  America  has 
been  neglected  too  long-  remedial  steps 
must  be  taken  to  provide  decent  shelter 
and  job  opportunities  to  the  growing 
proportion  of  our  people  in  these  areas. 
This  bill  provides  an  increase  of  nearly 
$1  billion  in  insured  and  guaranteed 
housing  loans  administered  by  the 
Farmers  Home  Administration.  Also  in- 
cluded in  this  bill  are  restorations  for 
the  farm  labor  housing  program,  the 
mutual  and  self-help  housing  program, 
the  rural  community  fire  protection 
grant  program,  and  the  rural  develop- 
ment grant  program.  The  committee  is 
also  recommending  an  appropriation  oi 
$200  million  for  urgently  needed  rural 
water  and  waste  disposal  grants  thou^ 
no  funds  were  requested  by  the  Depart- 
ment. 

These  increases  along  with  an  in- 
crease of  $7.8  million  for  thj  Fanners 
Home  Administration  persoriT.el  account 
bring  the  total  appropriation  for  that 
agency  to  $242  million  over  the  budget 
request. 

One  of  the  primary  missions  of  the  De- 
partment of  Agriculture  is  the  protection 
and  enhancement  of  our  natural  re- 
som-ces.  This  is  fitting  in  that  our  Na- 
tion's farmers  were  conservationists  long 
before  we  established  Federal  agencies  to 
do  the  job.  The  Soil  Conservation  Service 
and  the  Agricultural  Stabilization  and 
Conservation  Service  are  deep  engaged 
in  providing  technical  assistance  and 
financial  incentives  to  landowners  for 
the  conservation  of  our  land  and  water 

rGSOUTC6S 

I  am  pleased  that  the  bill  recommended 
by  the  committee  calls  for  restoration  of 
USDA  conservation  programs  proposed 
for  termination  and  for  the  strengthen- 
ing of  others  which  otherwise  would  be 
crippled  by  inadequate  fimding.  Specifi- 
cally, the  committee  reconunends  ap- 
propriations of  $175  million  for  the  agri- 
cultural conservation  program,  $22 
million  for  the  Great  Plains  conserva- 
tion program,  and  $146  million  for  the 
small  watersheds  program. 

Another  Important  activity  of  the  De- 
partment of  Agricultiure  is  tiie  domestic 
food  program.  Included  imder  this  head- 
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Ing  is  $4.8  billion  for  the  food  stamp  pro- 
gram and  $2.8  billion  for  the  child  nu- 
trition program.  The  committee  exercises 
very  little  control  over  these  entitlement 
programs  but  is  responsible  for  those 
sums  required  for  their  operation.  The 
only  major  change  recommended  by  the 
committee  is  the  appropriation  of  $155 
million  for  the  special  milk  program 
which  the  Department  proposed  for 
termination. 

Mr.  President,  in  all,  the  bill  as  re- 
ported by  the  committee  provides  $12,- 
179,709,000  in  new  budget  authority.  This 
is  $476,271,000  more  than  was  provided 
by  the  House  and  is  $714,817,000  more 
than  the  budget  estimates.  The  bin  Is 
also  $1,426,958,000  less  than  was  provided 
for  fiscal  year  1976. 

I  believe  it  meets  those  needs  directed 
by  Congress  within  the  constraints  of  our 
Nation's  delicate  fiscal  position.  I  urge 
my  colleagues  to  support  it. 

Mr.  MONTOYA.  Mr.  President,  will 
the  distinguished  floor  manager  yield? 

Mr.  McGEE.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  MONTOYA.  As  the  Senator  Is  al- 
ready aware,  I  have  received  a  steady 
stream  of  mail  from  farmers  and  ranch- 
ers in  my  own  State  of  New  Mexico  con- 
cerning the  growing  Infestation  of  range 
caterpillars  in  New  Mexico's  rangelands. 

According  to  the  New  Mexico  Depart- 
ment of  Agriculture,  NMDA,  the  problem 
has  grown  from  a  200-acre  Infestation 
of  one  county  in  1960,  to  a  7.4  million 
acre  Infestation  In  four  States  In  1976. 
This  spread  has  not  been  because  the 
individual  landowners  have  beea  lax  In 
their  control  efforts,  but  rather  that  the 
segmented  national  grasslands,  and  in 
the  southern  coimties,  the  national  re- 
source lands,  have  provided  the  breeding 
grounds  for  further  propagation  of  this 
insect. 

Studies  conducted  by  the  NMDA  show 
that  two  caterpillars  per  square  yard  can 
reduce  the  capacity  for  livestock  grazing 
by  one-third  of  that  area.  With  an  in- 
festation rate  of  nearly  60  caterpillars 
per  square  j'ard  expected  this  year,  total 
destruction  of  the  grass  production  Is 
expected. 

The  economic  impact  of  such  an  In- 
festation is  staggering  in  its  implications 
to  the  State  of  New  Mexico.  Nearly  $30 
million  in  the  past  10  years  has  been  lost 
due  to  the  loss  in  forage  and  livestock 
gains.  When  this  is  coupled  with  the  cost 
of  controlling  this  infestation;  the  re- 
duction in  weight  gain  of  cattle;  and  the 
Increased  soil  erosion  of  denuded  areas 
by  wind  and  rain,  these  economic  losses 
are  almost  unrecoverable. 

On  the  basis  of  this  information,  I  re- 
quested report  language  for  the  fiscal 
year  1977  agriculture  appropriations 
which  the  Senator  from  Wyoming,  (Mr. 
McGee)  was  gracious  enough  to  grant. 
This  language  directs  the  Animal  and 
Plant  Health  Inspection  Service  to  de- 
velop and  make  available  the  necessary 
pesticides  to  control  and  eradicate  the 
Range  Caterpillar. 

Yet  despite  this  report  language,  the 
growing  infestation,  and  numerous  let- 
ters to  both  the  Secretary  of  Agriculture 


and  the  Director  of  APHIS;  this  Agency 
still  contends  that  they  are  unable  to 
cooperate  in  a  spray  program  to  control 
this  Insect.  I  fail  to  understand  this  neg- 
ative response  In  light  of  the  many  years 
of  cooperation  APHIS  has  displayed  for 
this  program  beginning  as  early  as  1966 
and  continuing  up  through  last  year.  But 
while  this  argument  continues  here  In 
Washington,  hundreds  of  fanners 
throughout  the  Southwestern  United 
States  are  unable  to  spray  their  lands 
and  thus  avoid  economic  disaster. 

This  bureaucratic  hedging  must  be 
corrected  if  the  needed  funds  are  to  be 
funneled  to  the  desperate  ranchers. 
They  are  willing  to  pay  for  their  share 
of  a  cooperative  effort  to  eradicate  this 
menace.  All  they  are  asking  Is  for 
APHIS;  the  Federal  agency  designed  to 
handle  these  concerns,  to  do  their  Job  In 
an  effective  manner. 

I  imderstand  that  last  evening.  Presi- 
dent Ford  ordered  the  Department  of 
Agriculture  to  begin  a  cooperative  spray 
program  with  the  State  of  New  Mexico 
and  the  ranchers  and  farmers  who  have 
already  invested  their  money  in  such  a 
program.  While  I  am  delighted  to  see 
that  the  solution  to  this  problem  Is  fi- 
nally in  sight,  I  still  maintain  that  an  ex- 
ecutive intervention  should  not  be  nec- 
essary in  order  to  persuade  a  Federal 
agency  to  do  their  job  correctiy. 

Mr.  President,  I  hope  that  with  the 
passage  of  this  bill  APHIS  will  not  only 
begin  to  intensify  their  efforts  to  make 
this  simuner's  spray  program  a  success, 
but  will  also  recognize  their  long  range 
obligation  to  the  ranchers  and  farmers 
of  the  Southwest  to  assist  them  in  find- 
ing the  proper  means  to  control  the 
Range  Caterpillar.  I  thank  the  distin- 
guished floor  manager. 

Mr.  JOHNSTON.  Mr.  President,  dur- 
ing consideration  of  the  agriculture  ap- 
propriations bill,  the  distinguished  sub- 
committee cliairman  and  I  discussed  lan- 
guage for  the  committee  report  that 
would  strongly  urge  the  inclusion  of  in- 
fant formula  in  the  supplemental  food 
program  in  New  Orleans,  La.  As  Mem- 
bers of  the  Senate  may  be  aware,  infant 
formula  is  more  nutritious  than  the  evap- 
orated milk  now  used  in  the  program. 
Moreover,  the  infant  formula  will  not 
be  more  expensive.  For  these  reasons, 
participants  in  the  program  are  in- 
terested in  making  the  change.  I  might 
add,  parenthetically,  that  infant  formula 
is  now  used  in  the  WIC  program,  which 
is  the  major  national  nutrition  program 
for  infants  and  pregnant  mothers. 

I  believe  that  the  subcommittee  chair- 
man agreed  that  we  would  include  re- 
port language  ending  with  this  sen- 
tence: 

The  Committee  Is  tmable  to  find  any  basis 
for  falling  to  provide  the  Infant  fwmula 
and  the  Committee  strongly  urges  the  Sec- 
retary to  include  Infant  formula  In  New 
Orleans'  program  without  further  delay. 

However,  I  note  in  the  print  of  the 
committee  report  for  this  bill  that  the 
words  "without  further  delay"  are  not 
included.  I  wanted  to  Inquire  of  the  sub- 
committee chairman  if  we  had  agreed 
that  tills  would  be  part  of  our  direction 
to  the  Agriculture  Department. 


Idr.  McGEE.  The  Senator  from  Louisi- 
ana (Mr.  Johnston)  Is  correct.  The  re- 
port langtiage  upon  which  we  agreed  did 
include  the  words  "without  further  de- 
lay," and  I  have  been  Informed  that 
these  words  are  omitted  only  through 
an  inadvertent  and  imlntended  print- 
ing error.  The  record  should  reflect  the 
committee's  intent  that  these  three  words 
be  included  at  the  appropriate  place  In 
the  report. 

I  have  every  expectation  that  the  Sec- 
retary of  Agriculture  will  act  expedi- 
tiously on  this  matter.  I  can  imderstand 
the  concern  of  the  Senator  from  Louisi- 
ana about  the  food  package  provided 
in  New  Orleans  under  the  SPP  program. 
This  change  to  infant  formula  appears 
reasonable  and  consistent  with  the  pol- 
icy in  the  WIC  program,  and  I  want  to 
assure  Senator  Johnston  that  the  sub- 
committee will  closely  oversee  the  Ag- 
riculture. Department's  action  on  this 
matter. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Wyoming. 

The  PRESIDING  OFFICER  (Mr.  Cxn-- 
ver)  .  The  Senatw  from  Wyoming. 

Mr.  McGEE.  Mr.  President,  I  agreed 
to  yield  time  to  the  Senator  from  Utah 
for  the  presentation  of  an  amendment. 

UP    AMEmiMENT    NO.    77 

Mr.  MOSS.  Mr.  President,  I  send  to  the 
desk  an  unprinted  ammdment  and  ask 
for  its  immediate  conslderaticm. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Moss)  for 
himself  and  Mr.  Beookk  proposes  unprinted 
Amendment  No.  77. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  be 
dispensed  with,  since  I  will  discuss  that 
in  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bill.  In  the  appropriate 
place,  Insert  the  following  new  section  as 
follows : 

Sbc.  .  None  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  the  purpose 
of  (1)  carrying  out  a  price-support  program 
for  tobacco,  (2)  paying  an  export  subsidy  to 
any  person  for  the  export  of  tobacco,  (3) 
advertising  or  otherwise  promoting  the  sale 
of  tobacco,  (4)  financing  directly  or  Indi- 
rectly the  sale  of  tobacco  In  any  foreign 
country  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1964,  as 
amended,  or  (6)  Inspecting  or  grading 
tobacco. 

This  section  ehail  not  ^ply  to  tobacco 
planted  and  In  process  prior  to  ttie  date  of 
this  Act. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  yield,  it  is  the  Chair's  under- 
standing that  there  will  be  30  minutes 
on  this  amendment.  15  minutes  to  each 
side. 

Mr.  MOSS.  Mr.  Presid^it,  I  agreed 
that  I  would  yield  to  the  Senator  frran 
Massachusetts  for  him  to  propoimd  a 
question,  provided  it  is  not  taken  out  of 
my  time,  which  is  so  limited. 

The  PRESIDING  OFFICER.  Does  the 
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Senator  ask  unanimous  consent  to  do 
that? 

Mr.  MOSS.  I  ask  unanimous  consent. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  I  am  glad  to  yield  to  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) . 

Mr.  B3ENNEDY.  Mr.  President,  I  thank 
the  Senator  from  Utah  as  well  as  the 
Senator  from  Wyoming  for  being  willing 
to  yield  on  a  point  which  is  of  great 
interest  to  the  people  of  my  State  and 
which  I  thliik  should  be  of  interest  to 
the  Senate. 

Mr.  President,  I  want  to  raise  with  the 
chairman  a  serious  issue  concerning  the 
administration  of  Farmers  Home  Ad- 
ministration programs.  As  the  commit- 
tee report  Itself  notes,  becaiise  of  the 
traditional  focus  of  the  Department  of 
Agriculture  on  farm  programs,  the 
Farmers  Home  Administration  has  been 
organized  in  a  way  that  results  in  inade- 
quate attention  to  Massachusetts  and 
certain  other  States  with  large  rural 
populations  but  relatively  small  numbers 
of  farms. 

As  a  result,  the  State  of  Massachu- 
setts, which  has  some  210  rural  towns 
with  a  substantial  population  of  some 
878,000  individuals,  has  not  received  the 
full  benefits  of  Farmers  Home  programs. 
In  fact,  Massachusetts  has  a  larger  rural 
population  than  23  other  States;  yet  we 
are  47th  in  terms  of  Farmers  Home- 
assisted  substandard  households.  And  we 
are  one  of  only  nine  States  without  a 
State  officer. 

Essentially  very  little  concentration  on 


Massachusetts  needs  has  occurred,  and 
the  absence  of  a  State  office  Is  most 
imfortunate.  As  a  result,  approvals  of 
applications  for  the  rural  housing  pro- 
gram or  the  central  facilities  Improve- 
ment program  cannot  be  made  In  Massa- 
chusetts. They  have  to  travel  to  Vermont, 
which  has  perhaps  one -third  the  rural 
population  of  Massachusetts. 

And  while  the  number  of  applications 
for  programs  in  Massachusetts  was  1,920 
at  the  end  of  last  year — ^more  than  any 
other  State  in  the  5-State  area  covered 
by  the  Vermont  State  office,  we  had  less 
than  one-fifth  of  the  Farmers  Home  staff 
in  the  region.  One  example  of  the  lack 
of  attention  to  Massachusetts  is  that 
while  we  have  three  times  the  rural  pop- 
ulation as  Vermont,  we  have  one-third 
the  FmHA-assIsted  housing. 

For  all  of  these  reasons,  I  believe  it  Is 
essential  that  the  Farmers  Home  Admin- 
istration establish  a  State  office  In  Mas- 
sachusetts and  provide  adequate  per- 
sonnel to  meet  our  State's  needs. 

I  was  wondering  whether  the  chair- 
man of  the  subcommittee  would  Join  me 
in  writing  to  the  director  of  this  program 
to  ask  him  If  he  would  consider  the 
establishment  of  a  State  office  In  the 
Commonwealth  of  Massachusetts.  The 
discretion  Is  with  the  director.  The  re- 
quest would  be  to  establish  such  a  pro- 
gram so  that  the  rural  families  in  my 
own  State  are  able  to  participate  more 
fully  In  what  I  consider  extremely  use- 
ful and  M^'orthwhile  programs  that  are 
essential  to  Improving  the  quality  of  life 
in  rural  communities. 

We  have  more  rural  families  In  Mas- 


sachusetts than  23  other  States  and  yet 
we  have  not  been  able  to  participate  In 
this  program  the  way  we  should  be. 

I  am  sure  it  Is  the  intention  of  the 
manager  of  the  bill  to  Insure  that  differ- 
ent States  and  different  regions  of  the 
country  are  going  to  be  treated  fairly 
and  equitably  under  this  program.  I 
wonder  if  he  would  join  with  me  in  urg- 
ing that  a  State  office  be  established  so 
that  we  would  be  able  to  participate  with 
the  other  41  States.  I  understand  41 
other  States  have  State  offices.  We  In 
Massachusetts  would  also  like  similar 
treatment.  I  am  just  wondering  whether 
the  chairman  of  the  subcommittee,  rec- 
ognizing this  particular  problem,  would 
join  with  me  and  lu^e  that  such  a  State 
office  be  developed. 

Mr.  McGEE.  I  appreciate  the  Sena- 
tor's comments.  We  discussed  this  mat- 
ter, and  I  have  been  impressed  with  the 
dimensions  of  the  problem,  and  the  lack 
of  the  problem  having  been  coped  with 
on  the  part  of  the  responsible  adminis- 
trative agencies.  I  would  be  delighted  to 
join  with  the  Senator  to  urge  the  Admin- 
istrator to  take  a  very  serious  look  at  "the 
dimensions  of  the  question  in  Massachu- 
setts so  that  we  might  make  an  equitable 
judgment.  I  think  that  is  called  for. 

Mr.  KENNEDY.  I  thank  the  chairman 
of  the  subcommittee,  and  I  appreciate 
his  willingness  to  work  closely  with  us. 

I  will  submit  for  the  Record  more  de- 
tailed information  which  I  think  war- 
rants and  justifies  this  section. 

There  being  no  objection,  the  Informa- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 


VERMONT  STATE  OFFICE  AREA— IMPACT  OF  HOUSING  AND  COMMUNITY  DEVELOPMENT  ACT  OF  1974:  COMPARISON  BY  STATE 


No.  rural  comm./No.  rural 
Total  State  pop./percent  of  total  pop.  that 
populatkm    B  rural 


Percent  of 

total  5-State 

area  that  is 

rural 


Staff: 


As  of  0«ceinber  1, 1975 


Percent  by    No.  rural  poor/percent  of  tot    Undup.  caseload/ 
State  of  total    Vt  area/percent  In  State  with    percent  of  total  Apps.  on  hand/ 

5-State  area    Income  less  than  $10,000  caseload  percent  of  total 


Total  comb,  cases 
and  apps.  on  hand/ 
percent  of  total 


Massachusetts 

5,431,000 

ConnecdctiL 

2,951,000 

Rhode  Island 

883,000 

Vermont . 

424,000 

New  Hampshire... 

699,000 

221/976,658/18  percent  (+11  41 

communities). 
120/664,467/23  percent  (+1  28 

community). 
17/141,280/16    percent    (no  6 

increase). 
247/280,389/66  percent  (+2  12 

communities). 
250/327,911/47  percent  (+2  14 

communities). 


15  81,731/35  percent/73.9  percent  2,865^8  percent 1,920/39  percent 4,785/23  percert 

13  41,054/18  percent/67.1  percent  2,698A7  percent 1,247/25  percent.....  3,945/19  percent 

6  16,092/7  percent/76.0  percent  917/6  percent 244/5  percent 1,161/6  percent 

39  58,592/25  percent/77.2  percent  6,258/39  percent 911A8  percent 7,169/34  percent 

27  36,913/16  pereent/77.6  percent  3,222/20  percent....  630A3  percent 3,852/18  percent 


TotiL 10,388,000    Population:  2,390,705 Total  rural  poor:  234,382 15,960 4^52 20,912. 


(Dollar  amounts  in  thousands] 


FmHA 
produc- 
tion In 
the 
major 
housing 
pro- 
pamsby 
State  for 
fiscal 
years 
19»-76 


Total 
number 
of  sub- 
standard 
house- 
holds in 
FmHA 
areas 
(rank  by 
percent) 


Percent 
of  FmHA 
assisted 
sub- 
standard 
house- 
holds, 
fiscai 
years 
1969-75 


FmHA 

sec  502 

with 

interest 

credit 

funds 

obligated 

as  a 

percent 

of  total 

sec.  502 

funds 

obligated 

fecal 

year 

1975 


FmHA 
total 
housing 
dollars  in 
fiscal 
year 
1975 
in  FmHA 
served 
area;, 
per 
sub- 
standard 
house- 
hold 


Housing 
dollars 
per  sub- 
standard 
house- 
hold 
(rank) 


FmHA 

toUl 

loans 

and 

grants 

for  fiscal 

year 

1975 


Total 

sec.  502 

dollars 

for  fiscal 

year 

1975 


ToUl 

sec.  515 

dollars 

for  fiscal 

year 

1975 


Total 

number 

sec.  5.2 

loans  for 

fiscal 

year 

1975 


ToM 

number 

sec.  502 

interest 

credit 

loans  for 

fiscal 

year 

1975 


Total 

number 

sec.  504 

loans  for 

fiscal 

year 

1975 


Total 

number 

sec  515 

units  for 

fiscal 

year 

1975 


Total 

number 
of  rural 
house- 
holds 
in  FmHA 
served 
areas 


Author- 
ized 
FmHA 
staff 
positions 
(includes 
student 
train- 
ees)! 


Number 

of  county 

offices 


Vermont. 

New  Hampshire. 

Connecticut. 

Rhode  Island... 
Massachusetts.. 


6,421       13,500  47.6  56.7       17,348 

4,041   15,380    26."3    WT"'i^',m' 

(13).... 

3,349   17,500    19.1     42.9   20,001 

(26) _ 

768        4,160  18.5  71.5        4,933 

(28) 

2,575       28,580  <9.0        >45.7       14,152 

(47) 


1,285 
(8) 
1,001 

(16) 
1,142 

(12) 
1,186 

(11) 
«533 
(31) 


959 


539 


15,520 

"i'.m 


1,652 
"6,582' 


945 
'524' 


454 

"187' 


114       87,524 
'382    ""96^313" 


37 
'25" 


11 
"7 


587 

'1^824' 

.......... 

'"571'" 

238 

0 

462 

195,953             11 

4 

221 

4,928 

0 

218 

ISO 

3 

0 

32,211              5 

^^l 

568 

1,1902 

2,019 

562 

254 

1 

104 

251,016             15 

4 
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Mr.  KENNEDY.  I  look  forward  to 
working  with  the  chairman  of  the  sub- 
committee and  other  members  of  the 
committee  in  trying  to  assure  the  rural 
families  in  my  State  the  opportunities 
to  participate  fully  in  this  program. 

I  thank  the  CThaIr,  and  I  thank  the 
Senator  from  Utah  for  yielding. 

Mr.  MOSS.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  lliere  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  A  parliamentary  Inquiry, 
Mr.  President.  

The  PRESIDING  OFFICER,  llie  Sen- 
ator will  state  it. 

Mr.  McGEE.  Mr.  President,  it  is  appro- 
priate that  I  state  that  a  point  of  order 
will  be  made  In  regard  to  the  applica- 
bility of  the  pending  amendment  on  an 
appropriation  bill.  I  wanted  the  Senator 
to  be  aware  that  such  a  point  of  order 
will  be  made. 

Mr.  MOSS.  I  may  want  the  yeas  and 
nays  on  that. 

Mr.  McGEE.  I  understand.  As  long  as 
we  have  the  full  picture  laid  out,  that  is 
the  Important  thLig- 

Mr.  MOSS.  Mr.  President,  this  is  a  rel- 
atively simple  amendment  which  has  a 
far-reachlnig  Impact.  We  are  caught  in  a 
catastrophic  inflationary  spiral  caused 
In  part  by  Government  spending.  Many 
of  our  citizens  are  suffering  from  the 
burdens  of  inflation,  particularly  from 
escalating  food  costs.  To  the  extent  that 
we  can  cut  spending,  we  should.  To  the 
extent  that  we  can  increase  food  produc- 
tion, we  should. 

Yet,  in  the  bill  before  us  today,  fimds 
are  appropriated  for  carrying  out  price 
support  programs  for  tobacco,  funds  are 
appropriated  for  pas^g  export  subsidies 
for  tobacco,  fimds  are  appropriated  for 
advertising  the  sale  of  tobacco  overseas, 
and  funds  are  appropriated  for  Inspect- 
ing or  grading  tobacco.  How  can  we. 
when  deahng  with  an  austerity  budget, 
and  dealing  with  shortages  In  world  food 
supply,  so  wantonly  appropriate  funds 
for  programs  which  will  not  only  add  to 
the  inflationary  impact  of  the  budget, 
but  also  undermine  the  health  of  people? 

Just  think  of  it — some  Americans  are 
going  hungry.  Americans  in  general  are 
finding  their  earnings  eaten  up  by  s^- 
rocketing  prices  for  food,  for  shelter,  and 
for  clothing.  Yet  in  this  bill  we  are  ap- 
propriating millions  and  millions  of  dol- 
lars to  support  the  growth,  export, 
advertising,  promotion,  and  grading  of  a 
deadly  plant  which  will  result  in  the 
death  of  more  than  50,000  of  our  coun- 
trymen during  the  next  year  from  lung 
cancer,  not  to  mention  the  additional 
thousands  of  deaths  which  will  occur 
from  heart  disease,  from  other  cancers, 
and  from  chronic  lung  diseases  such  as 
the  dreaded  crlppler  emphysema. 

Mr.  FORD.  Mr.  President.  If  the  Sen- 
ator will  yield  for  a  question  at  that 
point.  Is  he  blaming  tobacco  for  50,000 
deaths?  Is  that  what  he  Just  said? 

Mr.  MOSS.  I  Just  said  that.  I  do  not 
wish  to  yield  at  this  time.  I  wfll  yield 
further  at  the  conclusion  of  my  state- 
ment. 


ThsX  Is  right.  Fifty  thousand  deaths. 

How  can  we  face  our  young  people  and 
tell  them  of  the  virtues  of  our  form  of 
Government  when  we  are  pouring  out 
money  for  the  sole  purpose  of  develop- 
ing a  crop  which  wUl  cripple  our  people. 

I.  for  one.  am  not  willing  to  go  to  the 
American  people  and  tell  them  that  I 
supported  an  Agriculture  appropriations 
bill  which  provided  millions  of  dollars 
to  be  spent  in  support  of  tobacco  whoa, 
several  weeks  ago.  I  supported  the  HEW 
appropriation  bill,  which  contains  a  mod- 
est amount  to  dissuade  people  fitMn 
smoking,  to  develop  methods  to  help 
those  who  wish  to  stop  smoking,  and  to 
provide  funds  for  research  on  smoking. 

I  do  not  in  any  way  wish  to  hurt  the 
farmers  who  sure  already  suffering 
greatly.  But  I  believe  that  by  adjustment 
to  marketing  orders  and  through  the  ex- 
cellent work  of  the  Agricultural  Exten- 
sion Service,  fimds  appropriated  in  this 
bill  can  be  better  used  f  ot  the  develop- 
ment of  crops  which  will  benefit  the  pub- 
lic— crops  which  wUl  help  to  cut  the  cost 
of  food  and  develop  those  lands  for  the 
growth  of  crops  which  will  benefit  all. 

I  know  already  the  arguments  that  will 
be  offered  here  by  the  skeptics.  There 
are  those  who  will  say  that  "there  is  no 
scientific  evidence  of  the  health  hazards 
of  using  tobacco."  Of  course,  this  is  com- 
pletely fallacious.  Congrress  has  long 
since  accepted  the  fact  that  cigarettes 
are  a  health  hazard  and  acted  upon  this 
fact.  Congress  must  now  take  a  second 
step  and  cut  off  fimdlng  of  this  hazard 
by  the  Federal  Government.  The  time 
has  come  to  say  "Enough."  and  I  trust 
that  our  colleagues  who  have  the  in- 
terests of  all  the  people  at  heart  will 
join  me  in  support  of  this  amendment. 

The  amendment  would  preclude  the 
use  of  any  of  the  fimds  appre^rlated 
under  the  act  for:  First,  carnring  out 
a  price  support  program;  second,  paying 
an  export  subsidy:  third,  advertising  or 
promoting  the  sale  of  tobacco;  fourth, 
financing  the  foreign  sale  of  tobacco  un- 
der the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954;  and,  fifth, 
inspecting  or  grading  tobacco. 

Mr.  President,  the  split  in  Government 
activities  between  supporting  the  deadly 
crop  and  encouraging  people  not  to  use  It 
is  a  clear-cut  case  of  Government  schiz- 
ophrenia. When  we  are  talking  about  a 
health  bill,  we  spend  money  to  educate 
pe(H>le  not  to  use  tobacco.  We  spea6. 
money  on  research  on  how  to  deal  with 
the  diseases  caused  by  tobacco.  We  spend 
money  to  develop  systems  to  help  people 
who  have  become  addicted  to  tobacco  to 
break  the  habit.  Now,  we  have  a  bill  be- 
fore us  to  spend  money  to  grow  Uie 
deadly  weed.  It  does  not  make  sense. 

The  time  has  come  for  us  to  witiidraw 
our  money  for  support  of  tobacco  and 
move  tha*  money  Into  an  area  that  will 
encourage  those  who  make  their  liveli- 
hoods from  tobacco  to  shift  to  some  other 
kind  of  farming  or  some  other  kind  of 
business.  The  time  has  come  for  us  to 
put  this  land  which  is  being  wasted  by 
growing  tobacco  to  beneficial  use  through 
developing  or  growing  other  food  prod- 
ducts. 

Mr.  President,  on  previous  occasions 


I  have  Introduced  an  essentially  similar 
amendment  but  it  has  not  been  adc^ted. 
I  have  made  many  efforts  to  get  legis- 
lative committees  to  consider  this  matter 
and  to  make  It  a  part  of  authorizing 
legislation,  but  I  have  been  unsuccessful. 
If  we  are  going  to  deal  with  the  prob- 
lems of  Inflation,  if  we  are  going  to  deal 
with  the  problems  of  food  shortages,  the 
time  to  deal  with  them  Is  here  and  now. 
in  the  appropriations  bill  for  the  De- 
partment of  Agriculture. 

On  a  number  of  occasions  in  recent 
years.  I  have  attempted  to  strike  the 
subsidies  from  the  Agriculture  appro- 
priations bill,  and  I  am  encouraged  by 
the  increased  support  from  my  colleagues 
as  well  as  the  outpouring  from  well- 
wishers  from  all  parts  of  the  country. 

Another  supporter  speaking  up  about 
our  Government  schizophrenia  which 
results  in  massive  expenditures  for  both 
health  care  and  crop  subsidies.  The 
Journal  of  the  American  Medical  Asso- 
ciation, "has  editorially  endorsed  the 
elimination  of  crap  supports  for  tobacco. 
Additionally,  the  same  December  16. 
1974.  issue  also  contains  an  article  by 
Dr.  Weldon  Walker  entiUed  "Govern- 
ment Subsidized  Death  and  Disability." 
Dr.  Walker  cites  the  decline  in  ischemic 
heart  disease  which  has  accompanied  the 
decline  in  the  amount  of  tobacco  con- 
sumed since  1963,  and  criticizes  the  con- 
tinued Government  subsidies  in  the  face 
of  this  evidence. 

Various  arguments  have  been  put  forth 
by  proponents  of  tobacco  subsidies  to 
Insure  their  continuation.  The  only  argu- 
ments that  we,  the  opponents  of  tobacco 
subsidies,  have  Is  simple :  continued  sub- 
sidization of  tobacco  Is  Government  sub- 
sidization of  death  and  disability. 

We  cannot  continue  with  this  imcon- 
scionable  practice.  I  urge  Congress  to 
stand  up  for  what  is  right.  We  must  ter- 
minate crop  supports  for  tobacco,  plow 
that  Investment  into  food  crops,  and  help 
the  tobacco  farmer  adjust  to  a  new  civp 
and  a  new  way  of  doing  business.  In  the 
absence  of  congressional  action,  we  are 
In  contempt  of  our  responsibilities  to  the 
American  people. 

I  am  happy  now  to  yield  to  any  Sena- 
tor who  has  a  question. 

Mr.  HELMS.  Mr.  President.  It  Is  with 
r^ret  that  I  note  that  the  distinguished 
Senator  from  Utah  (Mr.  Moss)  has  re- 
newed his  attack  upon  the  very  heart  of 
the  economy  of  my  State. 

The  distinguished  Senator  from  Utah 
again  proposes  to  terminate  the  price 
support  program  with  respect  to  tobacco. 

With  all  respect  to  the  Senator  from 
Utah,  this  matter  has  been  before  the 
Senate  on  numerous  occasions  in  the 
past.  The  facts  have  been  made  clear, 
time  and  time  again,  concerning  the 
nature  of  the  tobacco  support  program, 
its  remarkably  small  cost  to  the  Gov- 
ernment far  more  than  offset  by  the  sub- 
stantial contribution  to  the  Treasury  oc- 
casioned by  the  sale  of  the  manufac- 
tured product,  and  the  role  played  by 
tobacco  in  relation  to  our  international 
balance-of -payments  position. 

Again  with  due  respect  to  the  Sena- 
tor from  Utah,  it  should  be  emphsisized 
that  many  scientists  and  Senators  have 


19864 


CONGRESSIONAL  RECORD  —  SENATE 


June  23 y  1976 


taken  issue  with  the  major  premises  of 
the  Senator  from  Utah. 

More  than  182.000  families  in  my 
State  earn  their  living  from  the  produc- 
tion of  tobacco.  They  are  dedicated, 
hard-working  citizens  who,  in  my  judg- 
ment, deserve  to  be  encouraged,  not 
hindered,  in  their  constructive  labors  to 
support  their  families. 

I  would  hope,  of  course,  that  my  peo- 
ple could  be  spared  the  anxiety  of  won- 
dering whether  their  vital  tobacco  pro- 
gram is  to  be  placed  in  peril.  Needless  to 
say,  I  implore  Senators  to  study  care- 
ful]^ all  of  the  facts  related  to  this  sub- 
ject which  is  of  such  vital  concern  to  the 
people  and  the  economy  of  North  Caro- 
lina and  many  other  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  of  the  U.S.  Depart- 
ment of  Agriculture,  Tobacco  Division— 
ASCS,  entitled  "Tobacco  in  the  National 
Economy,"  dated  October  1975,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tobacco  in  tht  National  Economy 

Tobacco  Is  a  major  agricultural  commodi- 
ty that  several  hundred  thousand  farm  fam- 
ilies depend  on  for  most  or  a  significant  part 
of  their  Uvellhood.  About  400,000  farms  In 
the  United  States  produce  about  2  billion 
pounds  of  tobacco  on  about  one  million  acres 
each  year.  Although  tobacco  uses  only  0.3 
percent  of  the  Nation's  cropland,  it  is  usuaUy 
the  fourth  or  fifth  most  valuable  crop  and 
accounts  for  about  4  percent  of  cash  receipts 
from  all  U.8.  crops.  tJ.S.  farmers  received  $2.1 
billion  from  tobacco  sales  during  the  1974 
calendar  year.  On  many  farms  more  than  one 
family  depends  on  the  Income  from  tobacco 
sales.  So  about  600,000  farm  families  share 
in  the  proceeds  from  the  sale  of  tobacco.  To- 
bacco is  one  of  the  few  crops  that  can  still 
utilize  family  labor  and  provide  a  reasonable 
income  on  a  small  farm.  To  produce  and 
market  an  acre  of  tobacco  requires  about  276- 
300  man-hours. 

The  United  States  leads  the  world  in  both 
tobacco  production  and  exports.  During  the 

1975  fiscal  year  (July  1974-June  1975) ,  US. 
exports  of  unmanufactured  tobacco  were 
valued  at  $861  million.  In  addition,  exports 
of  manufactured  tobacco  products  were  val- 
ued at  $373  million.  Thus,  ovir  total  tobacco 
exi>orts  in  fiscal  year  1975  were  valued  at 
$1,234  million.  Since  tobacco  exports  sub- 
stantially exceed  Imports,  they  make  a  size- 
able contribution  to  our  balance-of-pay- 
ments  position. 

A  limited  export  payment  program  de- 
signed to  regain  and  expand  foreign  markets 
for  U.S.  tobacco  by  making  our  tobacco  more 
competitive  pricewise  was  instituted  in  1966. 
Expenditures  under  this  program  during  the 

1976  fiscal  year  were  $3.1  million.  This  pro- 
gram was  terminated  effective  with  the  1973 
crop. 

For  a  number  of  years,  the  Department 
has  been  working  vrtth  U.S.  agricultural  and 
trade  groups  to  help  expand  sales  to  foreign 
countries  of  such  U.S.  farm  products  as  to- 
bacco, wheat,  feed  grains,  soybeans,  cotton, 
and  fruits.  For  the  1976  fiscal  year,  the  De- 
partment authorized  expenditures  of  $55,000 
(dollar  equivalent  in  foreign  currencies)  for 
cooperative  tobacco  market  development. 
This  program  operated  In  countries,  which 
have  government  monc^oly  control  of  the 
manufacture  and  distribution  of  tobacco 
products.  These  projects  were  undertaken  at 
the  request  of  and  in  cooperation  with  these 
foreign  governments,  and  were  designed  to 
expand  the  use  of  VS.  grown  tobacco  in  the 
products  they  manufacture.  This  program 
was  terminated  In  September,  1975. 


The  U.S.  also  imports  large  quantities  of 
tobacco.  During  fiscal  1975  our  Imports  of 
leaf  and  manufactured  tobacco  were  valued 
at  $243  million.  These  Imports  are  used  for 
blending  with  U.S.  leaf  in  the  manufacture 
of  cigarettes  and  cigars.  The  supplying  coim- 
trles  are  principally  Turkey,  Greece  and  Yu- 
goslavia for  cigarette  leaf,  and  the  PhUlpplne 
Republic,  Dominican  Republic,  Brazil  and 
Colombia  for  cigar  leaf. 

During  the  1975  fiscal  year,  U.S.  consumers 
spent  an  estimated  $15  billion  on  tobacco 
products,  of  which  about  $5.7  bUllon  were  re- 
ceived by  Federal,  State  and  local  Govern- 
ments as  excise  tax  revenue.  Thus,  taxes 
represent  about  38  percent  of  consumer  ex- 
penditures for  tobacco  products,  and  are 
nearly  three  times  the  amount  U.S.  farmers 
received  from  their  tobacco  sales. 

The  demand  for  tobacco  by  many  million 
people  continues  even  though  confronted 
with  health  Issues  and  other  repressive  in- 
fiuences.  Manufacturers  will  obviously  strive 
to  satisfy  this  demand  and  wUl  obtain  their 
tobacco  requirements  either  from  domestic 
producers  or  from  suppliers  of  foreign  grown 
leaf.  U.S.  producers  naturaUy  feel  they  have 
every  right  to  continue  to  earn  their  liveli- 
hood by  producing  tobacco  to  supply  this  de- 
mand. 

For  many  years,  the  Department  of  Agricul- 
ture has  administered  programs  to  stabilize 
U.S.  tobacco  production  and  assvire  fair  prices 
to  growers.  Marketing  quotas  are  in  effect  for 
most  types  of  tobacco.  In  most  referendxmas, 
more  than  90  percent  of  the  growers  voting 
have  favored  marketing  quotas.  It  is  gener- 
ally agreed  that  because  of  the  production 
control  program,  less  tobacco  Is  produced  in 
the  United  States  than  would  likely  be  the 
case  If  there  were  no  Government  programs. 

When  growers  approve  marketing  quotas, 
price  supports  are  mandatory  for  that  kind 
of  tobacco  under  existing  legislation.  Under 
the  price  support  program.  Ckwnmodity  Credit 
Corporation  (CCC)  loans  are  made  available 
through  producer  associations  with  the  to- 
bacco as  collateral.  The  associations  handle 
and  sell  the  tobacco,  and  repay  the  loans  as 
the  tobacco  is  sold.  The  realized  cost  of  the 
tobacco  price  support  program  from  1933  to 
date  totals  $57.8  million,  about  0.13  percent 
of  the  cost  for  all  farm  commodity  price  sup- 
port operations. 

Under  the  cropland  adjustment  program, 
provided  by  the  Food  and  Agriculture  Act  of 
1965,  farmers  are  paid,  under  contracts  rang- 
ing up  to  10  years,  to  divert  cropland  acres 
to  non-agricultural  and  conserving  uses. 
During  fiscal  year  1975,  approximately  $1.4 
miUlon  was  paid  to  producers  for  diverting 
tobacco  acreage  under  old  contracts.  No  con- 
tracts for  the  diversion  of  tobacco  acreage 
have  been  approved  since  1967. 

The  Department  provides  an  inspection 
service  to  grade  all  tobacco  before  it  is  sold 
on  the  auction  markets.  Government  grade 
standards  affixed  by  USDA  Inspectors  are 
the  basis  for  CCC  price  support  loans.  Dally 
market  news  reports  inform  growers  of  prices 
and  market  conditions.  The  tobacco  inspec- 
tion and  market  news  services  cost  $5.3  mil- 
lion during  the  1976  fiscal  year. 

Expenditures  fcwr  tobacco  under  Public 
Law  480  (The  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1964)  d\iring 
the  1976  fiscal  year  totaled  $17.7  million, 
which  represented  the  sale  of  leaf  tobacco 
and  tobacco  products  for  U.S.  doUars  on 
credit  terms.  No  tobacco  is  donated  under 
Public  Law  480. 

The  Department  conducts  major  research 
on  tobacco  in  cooperation  with  the  State 
Agricultural  Experiment  Stations  and  other 
agencies.  In  fiscal  year  1975,  $5.8  million 
were  prog^mmed  for  tobacco  research.  Fol- 
lowing the  issuance  of  the  Surgeon  Gener- 
al's Report  on  "Smoking  and  Health"  in 
1964,  the  Department  expanded  and  re- 
directed its  research  in  an  effort  to  ascertain 
what.  If  any,  element  of  tobacco  <x  its  smoke, 
may  be  injurious  to  healtb. 


The  following  table  shows  the  cash  re- 
ceipts from  tobacco,  percentages  of  all  crops 
and  all  farm  commodities,  and  the  number 
of  farms  and  families  producing  tobacco  In 
the  16  leading  tobacco  producing  States  In 
1974. 
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North  Carolina. 

..      $a38 

48.9 

31.9 

80,000 

182,000 

Kentucky 

..       470 

51.9 

31.6  135,000 

147.000 

South  Carolina.. 

..       179 

31.2 

21.6 

13,000 

33,000 

Virginia 

..       147 

28.4 

15.2 

28,000 

48,000 

Tennessee 

..       123 

22.5 

12.2 

74,000 

94.000 

Georgia 

Florida 

..       168 

15.6 

8.0 

10,000 

30.000 

37 

2.1 

1.6 

2,300 

10,000 

Maryland 

29 

11.2 

4.6 

3,000 

6,000 

Connecticut 

28 

31.7 

13.0 

100 

4,600 

Pennsylvania... 

11 

2.2 

.7 

3.000 

3,700 

Ohio 

21 

1.3 

.9 

9,500 

11,000 

Indiana 

18 

.9 

.6 

8,300 

9,400 

Massachusetts.. 

10 

9.9 

4.8 

100 

1,500 

Wisconsin 

12 

2.1 

.5 

2,900 

5,200 

Missouri 

6 

.4 

.2 

1,200 

1,600 

WestVlrglnla.„ 

2 

5.3 

1.6 

3,300 

4,400 

United 

States. 

.-    2,146 

4.1 

2.3  373,700 

591,400 

Source:  U.S.  Department  of  Agriculture,  Tobacco  and  Peanut 
Division— ASCS,  October  1975. 

Mr.  BROOKE.  Mr.  President,  it  would 
be  both  wrong  and  irrational  to  give 
more  subsidies  to  tobacco  producers, 
as  their  product  is  clearly  a  dangerous, 
carcinogenic  drug.  The  taxpayer  is 
spending  over  a  billion  doUars  this  year 
to  flght  cancer,  coronary  disease,  and 
respiratory  disease.  It  makes  no  sense  at 
all  to  subsidize  the  production  of  this 
plant  which  directly  causes  30  percent 
of  all  fatal  cancers  of  the  throat,  bladder, 
and  respiratory  ssretems,  which  causes 
half  the  deaths  from  heart  disease  and 
which  is  implicated  in  countless  other 
series  illnesses.  Tobacco  is  a  health  haz- 
ard, to  the  smoker  and  nonsmoker,  alike. 
It  is  a  major  public  health  menace.  It 
would  be  right,  I  believe,  to  devote  even 
more  public  resources  to  helping  those 
addicted  to  tobacco  kick  their  habit.  But 
it  makes  no  sense  whatsoever  to  support 
tobacco  producers  with  taxpayers' 
money. 

In  October  the  President  wisely  vetoed 
an  increase  in  these  subsidies.  The 
President  has  said  his  administration 
favors  reduced  public  pasmaents  to  farm- 
ers in  order  to  lower  consumer  costs  and 
encourage  a  free  market.  I  argued  that 
he  should  not  veto  money  for  grain  farm- 
ers and  then  spend  the  tens  of  millions 
of  dollars,  which  this  bill  would  have 
mandated,  to  support  the  growers  of 
a  product  with  no  public  benefit.  And 
I  was  delighted  that  he  shared  my  point 
of  view. 

Most  people  do  not  realize  that  the 
Agriculture  Department  spends  hun- 
dreds of  millions  of  dollars  to  keep  the 
price  of  tobacco  high.  I  think  tobacco 
farmers  should  stand  on  their  own.  The 
Nation  as  a  whole  will  not  suffer.  The 
vast  majority  of  Americans  do  not 
smoke.  If  they  feel  that  without  sub- 
sidies, they  can  no  longer  grow  tobacco, 
I  think  it  would  serve  tiie  public  pur- 
pose to  help  them  start  farming  alter- 
nate crops. 

We  have  many  Massachusetts  tobacco 
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farmers  in  the  Connecticut  Valley.  In 
some  years,  tobacco  is  nearly  15  percent 
of  our  State's  agricultural  output.  But  I 
do  not  say  anything  different  when  I 
meet  with  them  than  when  I  met  with 
the  President  of  the  United  States  or 
when  I  speak  on  the  floor  of  the  UJ3. 
Senate. 

Tobacco  subsidies  are  a  good  example 
of  the  protective,  special  interest  legis- 
lation which  this  country  can  no  longer 
afford.  Our  national  goals  of  improving 
public  health  and  producing  high  qual- 
ity food  grain  at  reasonable  prices  are 
supported  by  all  Americans.  Laws  which 
help  particular  groups  subvert  these  pur- 
poses must  be  repealed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  MOSS.  Mr.  President,  I  am  happy 
to  yield  if  our  colleague  has  a  question. 
If  not,  I  shall  reserve  the  remainder  of 
my  time. 

Mr.  TALMADGE.  Mr.  R-esident,  will 
the  distinguished  floor  manager  of  the 
bill  yield  to  me  at  this  point? 

Mr.  McGEE.  Yes,  I  yield  whatever 
time  he  may  require  to  the  distinguished 
chairman  of  the  legislative  committee, 
the  Committee  on  Agriculture  and  For- 
estry. 

Mr.  TALMADGE.  I  thank  my  dis- 
tinguished friend. 

Mr.  President,  I  make  the  point  of 
order  that  the  amendment  is  not  in 
order,  that  it  is  legislation  on  the  appro- 
priations bill. 

Mr.  MOSS  addressed  the  Chair. 

The  PRESIDING  OFFICJER.  The 
Chair  advises  the  Senator  from  Georgia 
that  the  point  of  order  is  not  in  order 
at  the  present  time  because  the  mover 
of  the  amendment  still  has  time  left. 

Mr.  TALMADGE.  I  will  make  the 
point  of  order  at  the  appropriate  time. 
If  the  Senator  is  prepar(Ml  to  yield  back 
the  remainder  of  his  time  we  will  yield 
back  the  remainder  of  our  time  and  let 
the  Chair  rule  on  it  now. 

Mr.  MOSS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MOSS.  Is  there  debate  on  a  point 
of  order?  Is  there  time  allotted  for  that 
in  the  imanimous-consent  agreement? 

The  PRESIDING  OFFICER.  The  pohit 
of  order  is  only  debatable  if  the  (Thair 
seeks  edification  in  terms  of  making  a 
ruling  on  the  point  of  order,  or  if  the 
Chair  submits  the  point  of  order  to  the 
Senate. 

In  this  case,  the  Chair  Is  prepared  to 
rule,  so  it  will  not  be  debatable. 

Mr.  McGEE.  Mr.  President,  in  view  of 
the  circumstances  here,  it  is  up  to  the 
Senator  from  Utah  as  to  how  he  prefers 
to  proceed.  But  I  would  think  that  per- 
haps there  ought  to  be  a  test  of  the  point 
of  order  ruling,  to  see  whether  we  are  in 
business  or  not.  It  is  up  to  the  Senator 
from  Utah,  however. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  MOSS.  Yes,  I  am  glad  to  yield  for 
a  question? 

Mr.  HUDDLESTON.  In  the  event  the 
point  of  order  is  not  sustained,  would 
Uiere  then  be  additional  time  for  debate 
on  the  amendment  itself? 


Mr.  McGEE.  It  is  my  understanding 
the  time  allocated  to  the  amendment 
would  not  be  penalized.  Is  that  correct? 

The  PRESIDING  OFFICER.  Time  coi 
the  amendment  would  be  gone,  having 
been  used  or  yielded  back,  but  if  an  ap- 
peal is  taken  from  the  ruling  of  the 
Chair  there  would  be  a  debate  time  lim- 
ited to  20  minutes,  10  minutes  on  each 
side. 

Mr.  McGEE.  I  thank  the  Chair. 

Mr.  MOSS.  On  that  basis,  I  will  gladly 
yield  back  the  remainder  of  my  time  if 
the  Senator  will  yield  back  the  remainder 
of  his  time. 

Mr.  TALMADGE.  Does  the  Senator 
from  Wyoming  yield  back  the  remainder 
of  his  time? 

Mr.  McGEE.  Yes.  I  yield  back  the 
manager's  time  on  this  proposal. 

Mr.  President,  have  the  yeas  and  nays 
been  requested? 

Mr.  MOSS.  I  have  not  appealed  yet. 

The  PRE8IDINO  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  HELMS  addressed  the  C^halr. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Does  the  Senator  from  Georgia  re- 
affirm his  point  of  order? 

Mr.  TALMADGE.  I  reafOrm  the  point 
of  order  I  made,  that  the  amendment  is 
not  in  order.  It  is  legislation  on  an  ap- 
propriation bill. 

The  PRESIDING  OFFICER.  The  Chair 
rules  that  a  further  determination  to 
be  made  in  the  Executive  Department 
being  required  by  the  amendment,  it  is 
therefore  legislation  on  an  appropri- 
ation bill,   and  the  point  of  order  is 

Mr.  MOSS.  Mr.  President.  I  appeal 
from  the  ruling  of  the  Chair,  and  I 
should  like  to  discuss  it.  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOSS.  Mr.  President,  I  think  the 
ruling  of  the  Chair  is  erroneous,  be- 
cause it  does  not  add  anything  to  the 
bill.  It  simply  says  that  funds  shall  not 
be  expended  for  certain  purposes. 

If  I  recall  correctly,  I  have  seen  100 
times  or  200  times  when  this  was  done  in 
appropriation  biUs.  I  can  recall  srane 
appropriation  biUs  which  singled  out 
an  individual  by  name  and  said  that  no 
funds  shall  be  paid  to  that  individual 
for  whatever  reasop  Congress  felt  some 
person  should  not  be  getting  any  ap- 
propriated funds. 

This  does  not  require  any  additional 
action.  It  is  simply  putting  a  block  on 
certain  of  these  funds.  Since  the  ap- 
propriation bill  contains  funds  desig- 
nated for  certain  purposes,  it  is  easy 
to  identify.  All  this  does  is  to  say  that 
those  funds  shall  not  be  paid  out  under 
the  appropriation  bill. 

This  is  so  simple  and  straie^tforward 
that  there  should  be  no  question  about 
It.  If  Congress  thinks  that  the  fimds 
should  not  be  paid  out,  it  can,  in  its 
action  on  this  bill,  by  amendment,  say 
they  shall  not  be  paid  out.  For  that 
reason,  I  think  the  ruling  Is  erroneous, 
and  I  do  take  an  appeal  from  the  ruling 
of  the  Chair. 


Mr.  TALMADGE.  Mr.  Presidoit.  will 
the  Senator  from  Wyoming  yield  to  me? 

Mr.  McGEE.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  the 
issue  before  the  Senate  at  this  time  is 
not  the  amendment  of  the  Senator  from 
Utah  but  whether  or  not  the  distin- 
guished occupant  of  the  chair  ruled  cor- 
rectly aa  a  parliamentary  question. 

The  Senator  mentioned  the  fact  that 
from  time  to  time  there  have  been 
amendments  prohibiting  the  financing  of 
certain  programs.  Tliat  is  a  limitation 
on  payments,  which  is  in  order. 

However,  in  the  Senator's  amendment, 
item  number  4,  "financing  directly  or  in- 
directly," provides  for  a  determination 
downtown,  which  would  make  it  legisla- 
tion on  an  appropriation  bUl.  Tberettae, 
it  clearly  is  not  in  order. 

I  remind  Members  of  the  Soiate  that 
the  precedents  of  the  Senate  are  bind- 
ing on  future  Presiding  Officers  of  the 
Senate.  If  we  get  our  rules  so  mixed  ui^ 
that  no  Senator  knows  what  is  going  tm. 
in  this  body,  this  body  cannot  legislatii 
effectively.  Ja 

I  hope  the  Senate  sustains  the  rulfaS 
of  the  Chair.  iwM 

Mr.  MOSS.  Mr.  President,  the  V& 
guage  referred  to  by  the  Senator  StCM 
Georgia  is  as  follows:  '^  I 

Financing  directly  or  indirectly  the  b^iPdl 
tobacco  in  any  foreign  country  undtl  %Im 
Agricultural  Trade  Development  and  AiHkt- 
ance  Act  of  1954,  as  amended.  ,81  z^sn 

It  does  say  "directly  or  Indirfttly."  If 
"indirectly"  is  the  offending  word.  I  shall 
be  glad  to  modify  it.  But  I  do  notitn^ 
lieve  it  prejudices  the  amendment. ''^^''-s 

"nie  Senator  from  Georgia's  &l$^@ 
that  we  have  certainty  and  *^BraM» 
know  where  we  are  going  points 
where  we  have  been.  We  ha^ 
through  t^is  exercise  again  and 
this  body.  The  reason  why  .ne'tiawi 
come  in  on  the  appropriafleft'Mtt^.-. 
we  cannot  get  anything  ^ne  in 
thorizing  committee.  I  ^ave  Int 
measures  and  other  4e«ileagues  ^l 
sougrht  to  have  thenr^^g^troducecf ^ 
heard,  and  noUiing  vnttJUe  doncbibir 
authorizing  committees '^  we  coflMi<^ 
that  way  and  could  ge^j^^rance  j 
could  get  some  thing  ^ifj^^  floor 
Senate  to  look  at,  IsnaooUt  be  contentKA 


do  that.  I  think  this«^ 
to  us  for  the  Senate.$^| 
t>iean... 
I  can  see  all 


jnly  way 
Iress  its 


problems 
I  see^i 
lich  wfti 


a  very  crucial  proW^j, 

those  engaged  in  it,  bu^^l 

rible  health  problea^^ja ' 

money  and  time  and  eMtft  in  tryla|i>4§ 

correct  them  for  ovbP^^^^  aiSma 

I  do  not  believe  tha: 
Chair  is  correct,  iSS9\l&i/Si  believe  that 
the  amendment  is  iiivtffid^ted  sin^^fft 
tiie  word  "indirectiyjlji^  InlfeisSSlfS 

The     PRESIDING    OFFICER..    Who 
yields  time?  °  aniltn  sAi  oeT 

Mr.  McGEE.  Do  we  ^Hl£^^!fl^ 
time,  Mr.  President?      ^  aatfoTr.TSr 

Mr.   THURMOND.  Ifr?, 
there  time  to  discuss  the 
amendment  at  this  time,  or 
point  of  order?  __ 

■Rie  PRESIDING  QKMC 
bate  is  en  the  uppS^^bH 
order.  ^^  nddmsni  9ru~bns  ,t9i 


CJUUl- 


-1253— Part  16 


19866 


CONGRESSIONAL  RECORD  — SENATE 


June  23 y  1976 


Mr.  McQEE.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time,  if  the  Senator  from  Utah  is. 

Mr.  M06S.  I  yield  back  the  remainder 
of  my  time. 

Mr.  TALMADGE.  Mr.  President,  a  par- 
liamentary inquiry. 

■Hie  PRESIDINa  OFTICER.  The  Sen- 
ator will  state  It. 

Mr.  TALMADGE.  A  vote  of  "aye" 
would  be  to  sustain  the  Chair? 

The  PRESIDINa  OFFICER.  That  is 
correct.  An  "aye"  vote  would  be  to  sus- 
tain the  ruling  of  the  Chair  on  the  point 
of  order. 

The  question  is:  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the 
Senate? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  aimoimce 
that  the  Senator  from  Missouri  (Mr. 
Symington)  Is  absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
and  the  Senator  from  Virginia  (Mr. 
Whliam  L.  Scott)  are  necessarily  ab- 
sent 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Btickley)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  76, 
nays  18,  as  follows: 

[RoUcall  Vote  No.  322  Leg.] 
TBAS— 76 


Allen 

Orlflln 

Mclntyre 

Baiter 

Hansen 

Metcalf 

Bayh 

Hart.  Gary 

Mondale 

Beall 

Hart,  PhUlp  A. 

Montoya 

Bentaen 

Hartke 

Morgan 

Brock 

HaskeU 

Muflkle 

Bumpers 

Hatfield 

Nelson 

Burdick 

Hathaway 

Nunn 

Byrd. 

Helms 

Pearson 

Harry  P.,  Jr. 

Hollings 

Percy 

Byrd,  Robert  C 

.Hruska 

Proxmlre 

ChUes 

Huddleston 

Randolph 

Church 

Humphrey 

Sparkman 

Cranston 

Inouye 

Stennls 

Culver 

Jackson 

Stevens 

Curtis 

Javlts 

Stevenson 

Dole 

Johnston 

Stone 

Domenlcl 

Laxalt 

Taft 

Durkln 

Leahy 

Talmadge 

Eagleton 

Long 

Thurmond 

Eastland 

Magnuson 

Tower 

Fannin 

Mansfield 

Tunney 

Fong 

McClellan 

Weicker 

Ford 

McClure 

WUliams 

Olenn 

McOee 

Young 

Gravel 

McGovern 
NAYS— 18 

Abourezk 

Case 

Pell 

Bartlett 

Clark 

Riblcoff 

Bellmen 

Kennedy 

Roth 

Blden 

Moss 

Schwelker 

Brooke 

Packwood 

Scott,  Hugh 

Cannon 

Pastore 
NOT  VOTINO- 

Stafford 
-6 

Buckley 

Matblas 

Symington 

Qam 

Scott, 

Goldwater 

William  L. 

So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  McGEE.  Mr.  President,  I  agree  to 
just  yieW  for  a  very  few  seconds  to  the 
dlstingiiished  Senator  from  South  Caro- 
lina and  then  to  the  Senator  from  Utah. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  chairman  of  the  subcom- 
mittee and  the  ranking  minority  mem- 
ber, and  the  members  of  the  Appropria- 


tions Committee,  for  providing  in  this 
bill  $1.7  million  to  undertake  a  trial  boll 
weevil  eradication  program. 

These  funds  will  be  used  by  USDA  to 
cover  the  40  percent  Federal  share  of 
the  cost  of  this  experimental  program. 
Cotton  farmers  themselves  will  pay  50 
percent  of  the  program  costs,  with  the 
participating  States  bearing  the  renwdn- 
ing  10  percent  Of  the  total  program 
expense. 

Mr.  President,  with  the  cancellation  of 
the  pesticide  registration  for  DDT,  the 
cotton  boll  weevil  and  bollworm  have 
become  progressively  more  serious  as  a 
pest  problem  for  cotton  farmers  in  the 
Southeast.  It  is  estimated  that  these 
insect  pests  cause  annual  cotton  crop 
losses  of  $200  million  a  year.  Further- 
more, cotton  producers  are  forced  to 
spend  an  additional  $75  million  annually 
for  less  effective,  more  expensive  insec- 
ticides to  attempt  to  control  these  pests. 
These  insecticides  constitute  almost  one- 
third  of  the  total  amount  of  insecticides 
released  into  the  environment  each  year. 
Thus,  eradication  of  the  boll  weevil  would 
have  enormous  economic  and  environ- 
mental benefits. 

I  am  advised  that  recent  research 
breakthroughs  have  strongly  suggested 
that  it  is  now  technologically  and  eco- 
nomically feasible  to  eradicate  these 
pests,  using  a  combination  of  chemical, 
biological,  and  cultural  control  measures 
in  a  precisely  timed  program.  Further- 
more, all  of  the  affected  States  either 
have  passed  or  will  enact  legislation  en- 
abling them  to  fully  cooperate  with 
USDA  in  this  program.  I  am  pleased  to 
report  that  Gov.  James  B.  Edwards  of 
South  Carolina  signed  the  bill  authoriz- 
ing our  State's  participation  on  June  18, 
1976. 

Thus,  Mr.  President,  I  see  no  reason 
for  the  restrictive  language  in  the  liouse 
committee  report,  which  stated: 

The  requested  $1.7  million  for  boll  weevU 
eradication  shall  be  made  available  for  such 
program  only  when  the  Director  of  boll  weevil 
research  at  the  Boll  Weevil  Laboratory  cer- 
tifies to  appropriate  Congressional  Commit- 
tees that  a  substantial  and  siifficient  scien- 
tific breakthrough  has  been  achieved,  and 
that  be  recommends  the  program  be  Ini- 
tiated; and  that  each  of  the  three  States  to 
be  Involved  has  passed  and  implemented  the 
necessary  legislation  and  has  demonstrated 
to  appropriate  Congressional  Committees 
that  they  are  legally  and  financially  pre- 
pared to  fulfill  their  responsibilities  under 
the  program. 

I  am  pleased  that  ihe  Senate  Agricul- 
ture Appropriations  Subcommittee  has 
seen  fit  to  recommend  that  this  trial  boll 
weevil  eradication  program  proceed  ex- 
peditiously next  year.  There  is  no  reason 
to  unduly  delay  this  effort.  When  this 
bill  goes  to  conference  with  the  House, 
I  suggest  that  it  would  be  appropriate 
and  very  helpful  if  the  conferees  could 
also  include  positive  language  in  their 
report,  so  that  there  will  be  no  doubt 
that  Congress  desires  for  this  program 
to  go  forward  promptly.  I  hope  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, Senator  McGee,  and  the  other  Sen- 
ate conferees  will  work  toward  this  end. 

Mr.  President,  I  would  like  to  again 
emphasize  that  these  Insects  annually 
do  some  $200  million  damage  to  the  cot- 


ton crop,  and  also  that  farmers  spend  an 
additional  $75  million  annually  for  less 
effective,  more  expensive,  insecticides  to 
attempt  to  control  these  pests. 

Thus,  I  am  very  anxious  to  see  this 
program  expedited  as  much  as  possible, 
on  account  of  the  great  damage  the  boll 
weevil  and  bollworm  are  doing.  I  would 
hope,  too,  that  the  Senate  position  would 
be  retained  in  conference  and  that  the 
restrictive  language  included  by  the 
House  in  Its  committee  report  will  not 
be  the  basis  under  which  this  important 
program  will  be  conducted. 

I  would  be  very  pleased  to  have  a  com- 
ment by  the  chairman  of  the  subcom- 
mittee and  by  the  ranking  Member,  If 
they  would  care  to  make  a  statement. 

Mr.  McGEE.  Mr.  President,  let  me  say 
to  my  colleague,  the  committee  not  only 
recommended  the  full  budget  estimate 
for  this  purpose,  but  we  have  always 
supported  this  purpose.  We  include  in 
the  report  on  the  bill  that  the  com- 
mittee fully  backs  this  pilot  eradication 
program  and  we  hope  that  it  will  be 
undertaken  and  fully  implemented  with- 
out delay.  That  is  the  emphatic  point. 

Mr.  TETURMOND.  And  as  promptly  as 
possible. 

Mr.  McGEE.  As  promptly  as  possible. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  distinguished  chairman  of  the 
subcommittee  for  those  remarks. 

Mr.  FONG.  Mr.  President,  I  want  to 
say  to  the  distinguished  Senator  from 
South  Carolina  that  we  eliminated  the 
restrictive  language  of  the  House  and 
in  our  language  we  stated  as  follows: 

The  committee  recommends  the  full  budg- 
et estimate  for  the  proposed  boll  weevil  erad- 
ication program.  It  is  the  opinion  of  the 
committee  that  this  pUot  eradication  pro- 
gram may  be  undertaken  and  fully  imple- 
mented without  undue  delay. 

As  a  member  of  the  conference  com- 
mittee, I  will  do  my  best  to  try  to  sustain 
the  Senate's  position. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  ranking  member  of 
the  subcommittee,  and  express  my  ap- 
preciation to  both  the  chairman  (Mr. 
McGee)  and  the  ranking  member  (Mr. 
Pong)  for  their  splendid  efforts  in  this 
worthwhile  cause. 

UP    AMENDMENT    NO.  78 

Mr.  MOSS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Moss),  for 
himself  and  Mr.  Bbooke,  proposes  an  un- 
prlnted  amendment  No.  78: 

At  the  end  of  the  bUl,  in  the  appropriate 
place,  insert  the  following  new  section  as 
follows: 

Sec.  .  None  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  the  purpose  of 
( 1 )  carrying  out  a  price-support  program  for 
tobacco,  (2)  paying  an  export  subsidy  to  any 
person  for  the  export  of  tobacco,  (3)  advertis- 
ing or  otherwise  promoting  the  sale  of 
tobacco. 

Mr.  MOSS.  Mr.  President,  as  will  be 

recognized,  this  is  essentially  the  amend- 
ment that  was  before  the  Senate  pre- 
viously with  the  elimination  of  the  clause 
that  had  to  do  with  financing  directly  or 
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indirectly  the  sale  of  tobacco  in  a  foreign 
country  under  the  Agriculture  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended,  and  also  eliminating  the  saving 
clause  saying  that  this  would  not  apply  to 
tobacco  planted,  or  in  the  process,  prior 
to  the  date  of  the  act. 

I  would  like  to  illustrate  how  very  fine 
is  the  ruling  to  say  that  to  put  those  two 
added  things  in  or  out  makes  a  difference 
of  whether  tills  Is  legislation  on  an  ap- 
propriation bill.  In  consultation  with  the 
Parliamentarian,  I  was  advised  that  this 
fully  complies  and  could  be  voted  on  as 
an  amendment. 

Mr.  President,  I  do  not  Intend  to  keep 
the  Senate  any  length  of  time.  That  is 
not  the  way  I  operate.  I  usually  want  to 
move  on  and  get  a  vote  up  or  down  with- 
out a  lot  of  delay  and  palaver. 

But  I  point  out  that  for  years  we  have 
been  trying  to  get  an  authorization  bill 
and  cannot  even  get  a  hearing,  let  alone 
an  authorization  bill  reported,  and  tiiat 
goes  on  year  after  year  after  year. 

Second,  I  have  to  come  in  here  and  try 
to  do  it  on  an  appropriation  bill,  and  this 
time  they  raised  a  point  of  order.  The 
matter  was  then  put  to  the  Senate  and, 
of  course,  many  Senators  voted  aflBrm- 
atively  simply  because  they  believed  in 
sustaining  the  Chair,  and  it  was  not  on 
the  issue  of  whether  or  not  we  ought  to 
be  subsidizing  tobacco. 

Mr.  President,  the  Senate  has  gone  on 
record,  and  we  have  in  the  past  required 
warnings  to  be  put  on  a  package  of  cig- 
arettes, which  is  now  the  law  of  the  land. 
Warnings  are  placed  in  all  display  ad- 
vertising for  tobacco,  pointing  out  tiiat 
tobacco  is  injurious  to  a  person's  healtii. 
Of  course,  we  all  know  that  advertising 
of  cigarettes  has  been  banned  tToax  tele- 
vision and  radio.  I  point  out  that  we  are 
not  alone.  Many  countries  of  the  world 
are  doing  this,  and  some  of  them  much 
more  stringently  than  we,  in  their  fight 
against  what  has  become  a  scourge  in  our 
time. 

I  had  the  very  sad  duty  of  delivering 
a  euology  at  the  funeral  of  a  great  fellow 
whom  we  all  knew,  Clyde  Webber,  Presi- 
dent of  the  Federation  of  Government 
Employees,  AFGE,  who  was  buried  on 
Monday  last,  who  died  of  lung  cancer  at 
the  age  of  56. 1  had  known  Clyde  for  25 
years.  He  was  a  chain  smoker.  There  was 
just  no  way  we  could  talk  him  out  of  It. 

I  know  my  friends  will  say,  "You  might 
as  well  do  away  with  sugar  or  something 
else."  But  that  Just  gets  off  the  Issue. 

It  has  been  made  again  and  again  and 
again,  and  every  time  we  get  a  report 
from  the  medical  sections  of  this  Gov- 
ernment it  reinforces  the  fact  that  the 
smoking  of  tobacco  is  a  cause  of  disease, 
including  lung  cancer,  emphysema,  and 
vascular  circulatory  disease. 

Yet  we  here  in  this  body  continue  to 
appropriate  money  to  encourage  the 
growing  of  tobacco,  process  it,  and  sell 
it,  and  all  these  other  things.  I  do  not 
know  how  long  the  schizophrenia  can 
goon. 

I  know  there  Is  an  economic  factor 
here.  Many  farmers  grow  tobacco  and 
there  are  great  companies  that  manu- 
facture cigarettes  and  tobacco  products 
of  other  kinds,  and  there  are  billions  of 
dollars  involved  In  It. 


But  must  we  crouch  and  cower  before 
all  that  money  and  simply  say,  "OK,  we 
will  go  ahead  and  encourage  the  grow- 
ing of  tobacco  so  more  people  will  be 
sick,  lose  time  from  work,  many  of  them 
will  die,  and  we  will  take  on  the  extra 
burden  of  medical  care  for  these 
people"? 

I  just  think  it  is  time  we  woke  up  and 
faced  up  to  the  isiSue. 

I  am  glad  to  yield  to  the  Senator  from 
Massachusetts. 

Mr.  BROOKE.  Mr.  President,  let  me 
say  that  I  cannot  allow  my  distinguished 
colleague  to  stand  alcme  while  he 
courageously  fights  for  what  he  knows  is 
right  and  what  many  of  us  know  is 
right. 

I  have  great  respect  for  my  colleagues 
who  have  to  represent  their  States 
which  have  tobacco  industries.  I  have 
some  tobacco  industry  in  my  own  State 
of  Massachusetts. 

But  my  colleague  from  Utah  is  exactly 
right.  We  have  been  hypocritical. 

In  the  HEW  bill,  we  have  appropri- 
ated $850  million  for  research  for  can- 
cer, we  are  trying  to  do  the  best  we  can 
to  cure  cancer,  including  lung  cancer 
and  the  many  other  kinds  of  cancer  ex- 
celebrated  by  cigarette  smoke  which 
claim  the  lives  of  so  many  of  our  people. 

Yet,  at  the  same  time,  we  are  sub- 
sidizing an  industry  that  does  not  need 
subsidy  and  spending  money  to  adver- 
tise at  home  and  abroad  to  encourage 
more  people  to  smoke  more. 

How  long  are  we  going  to  tolerate  such 
two-faced  policies,  such  hypocrisy? 

I  think  it  is  time  for  more  Senators  to 
support  the  Senator  from  Utah.  His 
amendment  is  a  good  amendment.  I  have 
proposed  it  myself  in  the  past.  I  believe 
in  it. 

I  know  that  every  American  would 
like  to  see  us  get  rid  of  cancer  in  this 
coimtry,  and  today  there  is  no  doubt 
that  cigarette  smoking  has  caused  lung 
cancer. 

We  have  shown  recognition  of  this  by 
requiring  a  health  warning  on  the  pack- 
aging of  cigarettes.  We  are  trying  to  do 
whatever  we  can  on  television  to  en- 
courage people  not  to  smdce.  Yet  at  the 
same  time,  here  we  ese  subsidizing  that 
industry  and  encouraging  it  by  adding 
appropriation  of  money  for  the  advertis- 
ing of  tobacco  abroad. 

I  think  that  is  a  hypocritical  act  on  our 
part.  I  hope  that  the  Senator's  amend- 
ment will  be  supported.  I  Intend  to  vote 
for  it,  and  I  hope  there  will  be  more  Sena- 
tors who  will  stand  up  and  support  the 
Senator  from  Utah. 

He  has  dealt  with  the  economics  of 
tobacco.  He  Is  trying  to  do  the  best  he 
can.  This  is  not  as  strong  an  amendment 
as  we  would  like,  but  at  least  this  amend- 
ment would  cut  out  the  appropriation  for 
advertising  of  cigarettes,  for  which  the 
Federal  Gtovemment  is  paying.  The  in- 
dustry should  be  paying  for  it.  Why 
should  American  taxpayers  have  to  pay 
to  advertise  cigarettes  and  at  the  same 
time  spend  $850  million  of  their  tax 
money  to  try  to  find  a  cure  for  cancer.  If 
that  is  not  irrationsd  public  policy  I  do 
not  know  what  is.  I  hope  tiie  amendment 
of  the  Senator  from  Utah  will  be  agreed 
to. 


Mr.  MOeS.  Mr.  PresidMit,  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  Who  yields  time? 

Mr.  McGEE.  Mr.  President,  what  is  the 
parliamentary  situation? 

The  PRESIDING  OFFICER.  There  Is 
an  amendment  poiding. 

Mr.  MOSS.  There  is  an  amendment 
pending  and  there  is  time  on  the  other 
side  if  they  wish  to  use  it. 

I  indicated  I  did  not  want  to  prolong 
this  because  I  felt  that  having  had  a 
vote,  even  though  it  was  not  directly  on 
the  basic  issue,  it  was  rather  overwhdm- 
ing  and  perhaps  I  would  not  force  an- 
other vote.  I  am  certainly  willing  to  let 
the  opposition  have  their  say  if  they  wish 
to. 

Mr.  McGEE.  I  am  glad  to  yield  to  the 
Senator  from  Georgia. 

Mr.  TALMADGE.  I  will  make  my  re- 
marks very  brief.  Now  that  we  have  a 
substantial  number  of  Senators  present, 
I  would  like  to  say  this:  about  600,000 
farm  families  receive  a  major  porticm  of 
their  income  from  tobacco  in  the  United 
States.  Those  tobacco  farms  are  the 
smallest  farms  in  the  United  States,  with 
very  low  incomes.  If  they  were  not  pro- 
ducing tobacco,  the  majority  would  be 
on  welfare.  Last  year,  tobacco  paid  $5,- 
900  million  in  local.  State,  and  Federal 
taxes  for  the  operations  of  Government. 

Last  year,  we  exported  $1.2  billion 
worth  of  tobacco  for  cash  to  foreign 
coimtrles.  This  helped  us  immeasurably 
in  our  balance  of  payments  and  also  in 
our  export  trade. 

One  final  thing:  We  tried  prohibition. 
All  Senators  remember  what  a  disaster 
it  was.  If  we  were  not  producing  tobacco 
in  the  United  States  of  America  we  would 
be  importing  it.  If  we  were  importing  it, 
rather  than  gaining  $1  billion  from  ex- 
port sales,  we  would  be  paying  out  $1  bil- 
lion or  more  to  import  tobacco. 

As  to  the  cost  of  the  program  to  the 
Government,  it  is  minima.],  we  have  had 
a  tobacco  program  since  the  1930's,  and 
the  cost  to  the  Government  has  been 
infinitesimal.  It  is  one  of  the  least  expen- 
sive agricultural  programs  that  we  have. 
It  is  really  that  simple. 

We  are  not  going  to  stop  people  from 
smoking  any  more  than  we  stopped  them 
from  drinking.  We  are  not  going  to  stop 
them  from  dying  ttom.  overweight  be- 
cause they  ate  food  with  too  much  sugar. 

We  are  dealing  with  human  nature 
here.  We  are  dealing  with  the  economics 
of  the  Government  of  the  United  States, 
its  trade,  its  sources  of  taxation,  and  the 
livelihood  of  600.000  American  people. 

If  the  Senator  does  not  withdraw  It — 
and  we  have  voted  on  it  time  after  time 
after  time  as  it  has  always  been  sub- 
mitted—and if  it  is  submitted  to  a  vote, 
I  hope  it  will  be  rejected. 

I  yield  to  the  Senator  from  Massachu- 
setts. 

Mr.  BROOKE.  I  would  not  argue  with 
the  figures  which  the  distinguished  Sen- 
ator from  Georgia  has  given,  but  I  ask 
the  Senator  why  should  the  Federal  Gov- 
ernment pay  for  the  advertising  of  a 
health  hazard  instead  of  food  products 
for  our  foreign  friends  to  buy?  Why 
not  have  the  money  for  tobacco  advertis- 
ing at  least  come  from  the  Industry? 
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Mr.  TALMADOE.  Is  the  Senator  talk-    modity^  S^'  i^iuf^^^SJirS?.  U.a   expencUt^TTSbacco  producu 

ing  about  advertising  abroad?                       S™tt^,^ X^  were  estu^ted  to  total  almost  $14.5^  bUUon. 

Mr.  BROOKE.  Yes.                                         «»?  umtea  o»'^-          „.„„.— ^    ahmit  a  record  high  and  an  Increase  of  more  than 

Mr.  TALMADOE.  That  is  part  of  our       I   am   Particularly   wncemed   about  ^^^  ^^^^  ^^^^  ^^^g 

PubUc  Law  4«0  program  where  we  have    what  termination  of  USDA  toba«»  pro-  ^^^^  ^^g  3  ^^^^^^^^  ^^  ^^^  cigarettes.  $706 

tried  to  build  up  agricultural  sales,  and    grams  would  mean  to  Soum  uarouna.  nmuon  for  cigars  and  »475  million  for  pipe 

mp  havp  Last  vear  as  I  pointed  out,  we    Tobacco  was  the  leading  money  crop  in  ^nd  rou-your-own  tobacco,  chewing  tob«sco. 

snorted  o^r$l  billion  worth  of  tobacco.     South  Carolina  in  both  1974  and  1975.  and  snuff. 

wreSorSd$22Snworthofagricul-    bringing  in  some  $171  million  lnl974^and  wobu,  peoduction 

tural  commodities  last  year  and  we  im-    a  record  $188  million  last  year,  for  South  Total  world  production  of  tobacco  is  esti- 

that,  our  trade  reports  would  be  an  ab-  they  would  be  ^PecjaUy  hurt  by  a  ter-  ^p^  ^^^^  states  (1.962.634.000).  in- 
solute  fiasco.  Agricultural  commodities  mination  of  production  and  marKeung  Jja  (973,iio.ooo).  Russia  (663.578,000). BrazU 
and  soDhlsticated  equipment  are  about  assistance.  ,  „  xt.  ^  (479.498.ooo).  Turkey  ( 386 ,242. 000 ) .  Japan 
fhP  onlv  advantaue  we  have  hi  foreign  Additionally,  the  State  of  South  Caro-  (327,599.000).  Bulgaria  ( 308.642 ,000),  indo- 
trade  That  smSa  expenditure  for  $12  Una  receives  a  substantial  amount  of  tax  nesia  (276.446.ooo)  and  Canada  (262,830.ooo). 
billion  in  favorable  trade  balance  is  well  revenues  each  year  from  taxes  levied  on  ukotd  states  tobacco  prodtjctidh 
spent  the  sale  of  tobacco  products,  as  do  other  tobacco  Orowers.— Tobacco  Is  grown  In  38 
I  vield  the  floor.  States.  ^  ^x.  .  states  on  400,000  farms.  There  were  630.868 
Mr  THURMOND  Mr.  President,  I  It  should  also  be  pointed  out  that  aUotments  to  grow  tobacco  issued  by  the  fed- 
wish  to  express  my  strong  opposition  to  present  tobacco  price  support  programs  eral  government.'  The  acreage  harvested  was 
tiie  amencKtlroposed  by  M^-.  Moss  are  not  costly  to  American  taxpayers,  about  962.000  with  an  average  yield  of  2.036 
S  the  agriculture  and  related  agencies  Last  year  the  average  P/i^^  ^e^fjf  ^y  ^--^^'^^^  ^^^^^  ,  ^,  ^eal  of 
appropriations  bill.  The  amendment  by  tobacco  /aimere  was  about  $L^^^^  labor  -^erf^Vabout^eoo.ooo  Srm  famines 
the  senior  Senator  from  Utah  would,  in  Po^nd— above  the  price  support  evel  In  J^^^J^^^^^  producing  tobacco  in  the  us.. 
Sect,  cut  off  all  Government  price  sup-  1973  and  in  1974,  tobacco  P^pes  were  ako  ^voj.^  S^itionai  slasonai  workers.  About 
VOTts  for  tobacco  programs  after  the  cur-  well  above  support  leve^.  Purthermore.  ^^  man-hours  of  labor  are  needed  to  harvest 
rent  crop  The  Senate  has  made  clear  its  stocks  of  tobacco  under  Commodity  ^  ^^^  ^j  tobacco,  in  comparison,  it  takes 
Dosition  on  this  matter  numerous  times  Credit  Corp.  loans  have  been  declin-  ^bout  3  man-hours  to  harveet  an  acre  of 
In  rflSnt  vears    rejecting  simUar  Moss     ing,  although  there  was  some  Increase  ^heat. 

LmlSliS  bv  suSSntill  votes                   last  year.  In  recent  years,  repaid  loans  Auctions. -About  96  percent  of  the  nation's 

^^S?  ?  ,,ndP?sTand^d^Dreclate     and  tobacco  leaf  sold  out  of  CCC  stocks  tobacco  is  sold  at  auction  in  175  markete  in 

While  I  understand  ana  appreciaie     .                y    ^een  adequate  to  cover  any  12  states.  About  4  percent,  largely  cigarieaf. 

'^^^^S'rn^Tor^tS'heSro^^t^^^^^^              loan    cl^ge-o^s     to    S    year    1975.  is  sold  directly  from  the  farms  or  by  farmers' 

l^';rZl''LZ^^ftSLi)^rL  ^rrs^SXTicrCaffo^JSl^rfc;  ^r:^  865  warehouses  at  the  markets 
not  think  it  is  the  province  of  Govern-  000— a  small  price  to  pay  lor  larm  price  ^.^^^  j^^^  Carolina,  south  Carolina, 
ment  to  dictate  to  its  citizens  what  they  stability  in  the  industry^  amendment  of-  Georgia.  Florld&aryland.  Kentucky.  Ten- 
can  and  cannot  consume,  so  long  as  the  m  short.  I  believe  the  amenomem  oi  virgtoto,  Ohio,  Indiana  and 
SSducts  hwolved  havTnot  been  proven  fered  by  the  distinguished  Senator  froni  ^^^.  ^iiey  hSSfed  13  types  of  tobacco 
S,^  rrimSv  danKerous  to  soclcty.    Utah  is  inappropriate,  misleadhig,  and  ^ 

n?>,«e  o^i^rtmpnt  XVmM  nerilouslv  close     counter-productlve.   Rather   than   pro-  crop  income.— Tobacco  was  the  fifth  larg- 

I?nt?^^SSSLStemorS£                  "noting  the  physical  health  of  our  Citi-  .st^h  crop,  behind  com.  soybeans,  wheat 

^iS^   «^^i^   S  Siat  a  Stantial     zenry.  this  amendment,  if  adopted,  would  and  cotton.  The  crop  was  worth  about  >2 1 

^U"^  A^liif.rlrp  LnVto  cSS     be  detrimental  to  our  Nation's  economic  bUllon.  representing  about  2.2  percent  of  the 

number  of  America^  are  gotog  to  con-                          financially  disastrous  to  our  total  for  all  agricultural  commodities^  -P^e 

tmue  to  smoke  no  matter  what  toe  Sm-               ^^  ^^^^^^  ^^^^^^  ^          ^^^  ^^  estimated  value  of  the  crop  in  16  major  to- 

geon  General  warns,  ana  I  ao  noi  uimK         Jlfaat^u^  bacco  states  was: 

it  is  the  G«vf  menvs  job  to  fo^^    '''iS'^Sdent.  I  ask  unanimous  con-  IMUiions] 

t^r^  ^h^f    Jn«^?o?"  towS^  ^ers     sent  that  a  sununary  prepared  by  the    North  Carolina W" 

tlon's    ^aJ^^^J^o??,  toj'^^^    Sea     Tobacco  Institute,  which  describes  the    Kentucky  f* 

should  not  be  P«°fl^«l'°/^Pf°<*"°^„5     economic  importance  of  the  tobacco  In-     Virginia  .         }^ 

legal  Prodf  t  that  te  much  to  demand  ^^    ^^^^^  ^^  ^^^  ^^^^^  ^^  ^^    ^uth  Carolina . 71 

throughout  the  world.  nnint  Georgia  * 

AsamatteroflactMt^coIam-     '=°^,„  b^lng  no  obJecUon.  the  summary  JSr" -":::::::::::::::":-=     M 

SrS^SS!rrS^"o'^^S<i  ^jior^^u,^vnn>^^<^.n.co^.  SS^.r::. ::::::-::::::::  f, 

tobacco     produced     In     this     country     (All  data  for  1974.  unless  otherwise  stated)     ^^yi;;^" 11 

amounted  to  some  $2.24  bilUon  last  year,  consumption  Wisconsin ^\ 

of  which  swne  $852  million  was  exported.        Total  U.S.  consumption  including  overseas     Massachxisetts • 

Total  exports  of  tobacco  products  to  cal-     armed  forces  was:  Missouri   • 

endar  year  1975  reached  an  all-time  high        Over  610.4  bllUon  clgarettes-an  historic     west  Virginia * 

of  $1.25  biUion.  Allowtog  for  imports  of     ^'|?;„,  .  .  j,,...^.  ..^„.  ^^  clearlUos-  To  a  lesser  extent,  tobacco  Is  atao  grown  to 

some  $263  mlUlon,  this  particiUar  com-         ^^   5^e''Sr&To^;\|faS  Alabama    Arl^sasmino^    Kansas.  U>^- 

modity  made  a  positive  contribution  of     your-own  tobacco;  ^lana,  Minnesota  and  New  York, 

nearly  $1  billion  to  the  U.S.  balance  of        about   792   miiuon   pounds  of  chewmg  oovernmknt  kiceipts  nou  taxm 

payments.  It  is  estimated  that  over  1  mil-     tobacco;  and  Total  excises.— Federal,  state  and  local  gov- 

lion  persons  are  tovolved  in  tobacco  pro-         about  25.0  million  pounds  of  snuff.  emments  collected  about  $8,887,998,000  In  oi- 

ductlon  to  the  United  States,  either  as         The  output  of  cigarettes  from  U.S.  factories  rect  taxes  on  tobacco  products.  98.5  Pf^^ 

farm  onpratnrR  or  farm  laborers                     ^^  635  blUlon.  represented  taxes  on  dgarettes— some  W^i^- 

^t  SSrsJnRt^rTrSi  UtS^Srsists  to         O'  *^«  ^^'  ^O*  ^^""'^  cigarettes  were  19^000.    Taxes   on   other   tobacco   products 

Yet,  the  Senator  from  Ut^persistsm                    ^   overseas   forces.    1.9   bUUon   to  totaled  about  $86,797,000. 
trying  to  discourage  the  growtog  of  this     pu^^mco  and  U.S.  islands  and  48.9  buUon 

tremendously  valuable  agricultural  crop,    ^o  other  countries  —■_    ^  ^  ^,  ,    ,.,^,  th_„  the 

If  we  deter  our  farmers  from  producing  per  capita  U.S.  cigarette  consumption.  "The  allotment  total  is  largM-in^uu^ 
tobacco,  then  surely  other  countries  will  based  on  the  whole  population  18  and  over.  PYfel^^'L^ieT^,^^^*  o^tS  of 
expand  their  production,  and  we  will  end     was  4.150.  compared  with  the  record  4.346     lotted   growth   of   more  than   one  type  o 

UP  Importing  large  amounts  of  this  com-     m  1963  and  the  recent  low  3,985  in  1970.  tobacco. 
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Federal. — The  federal  government's  share 
was  $2,437,005,000,  with  cigarette  taxes,  at  8 
cents  per  pack,  accounting  for  97.8  percent 
or  $2,383,038,000.  About  $68,967,000  in  taxes 
were  coUected  for  other  tobacco  products, 
mostly  cigars. 

State  and  Local. — State  taxes  on  all  tobacco 
products  totaled  an  estimated  $3,340,678,000. 
Of  the  total,  $8,308,000,000,  or  99  percent,  rep- 
resented cigarette  taxes  and  $32,678,000  were 
collected  from  sales  of  other  tobacco  prod- 
ucts. 300  city  and  county  government  tobac- 
co taxes  came  to  $110,312,000.  Of  tb»t 
amount,  $110,160,000,  99i>  percent,  represent- 
ed taxes  on  cigarettes.  Local  governments 
also  coUected  $162,000  In  taxes  on  other  to- 
bacco products. 

Since  1863,  when  cigarettes  were  added  to 
the  tobacco  products  taxed  by  the  federal 
government,  govenunents  at  all  levels  have 
collected  more  than  $107  billion  In  tobacco 
taxes.  Cigarettes  have  accounted  for  93.1  per- 
cent of  that  figure  or  about  $99.7  billion. 

Because  of  Increased  sales  and  higher  ciga- 
rette taxes  In  many  states,  smokers  paid  4.3 
percent  more  In  state  cigarette  taxes  than  in 
1973.  Nearly  60  percent  of  the  proceeds  of 
domestic  retail  sales  of  cigarettes  to  civilians 
went  to  federal,  state  and  local  government 
treasxules  in  the  form  of  cigarette  excises. 

GOVERNMENT  TOBACCO  PBOCaAMS 

Farm  Quotas. — ^The  Department  of  Agricul- 
ture administers  laws  to  stabilize  tobacco 
production  and  assure  fair  prices.  Most  to- 
bacco farmers,  through  periodic  referenda, 
have  continually  favored  marketing  quotas. 
Because  of  the  production  controls,  less  to- 
bacco Is  produced  at  higher  prices  than  would 
likely  be  the  case  without  them. 

Locms. — ^When  growers  approve  marketing 
quotas  for  a  certain  type  of  tobacco,  price 
supports  for  It  are  mandatory.  Under  the 
price  support  program  the  Commodity  Credit 
Corporation*  (CCC)  makes  loans  to  farmers 
through  their  associations  with  the  tobacco 
as  collateral.  The  associations  handle  and 
sell  the  tobacco  and  repay  the  loans  as  the 
tobacco  Is  sold.  The  realized  cost  of  the  price 
support  program  since  its  start  In  1983  has 
been  about  0.13  percent  of  the  cost  for  all 
farm  commodity  price  support  operations. 

Grading. — ^The  Department  of  Agriculture 
also  grades  all  tobacco  before  it  is  sold.  Gov- 
ernment grade  standards  are  the  basis  for 
CCC  loans.  Dally  market  news  reports  In- 
form growers  of  prices  and  market  conditions. 
The  1974  fiscal  year  inspection  and  market 
news  service  costs  were  $6.6  million. 

Foreign      programs. — Sales      of      tobacco 
abroad   with   very   reasonable   credit  terms 
under  Public  Law  480.  the  "Food  for  Peace 
Program,"  amounted  to  $30.9  million. 
MANm-AcnmiNG 

Factories. — There  are  about  170  tobacco 
products  factories  with  federal  permits  and 
some  37  other  faculties,  large  and  smaU,  In 
24  states.  They  manufacture  cigarettes, 
cigars,  chewing,  pipe,  roll-your-own  tobacco 
and  snuff. 

North  Carolina  leads  In  c^arette  produc- 
tion. foUowed  by  Virginia  and  Kentucky. 

Employment. — Tobacco  manufactiirers  em- 
ploy about  IBJOOO  men  and  women  represent- 
ing hundreds  of  millions  In  payroU  dollars, 
/ndiutiy  and  Employees 

Cigarette 48, 000 

Cigar 14,000 

Chewing,  pipe.  roll-yo\ir-own  &  snuff.    3, 600 
Stemming  and  redrylng 11,600 

Related  industries. — ^Uncounted  other  per- 
sons are  employed  by  oragnizations  that 
serve  the  tobaooo  industry;  flax-straw  fiber 
for  cigarette  paper;  factory  machinery; 
plastics,  paper,  foil,  cardboard  and  printing; 
trucking,  shipping  and  advertising. 

DBIUBUTlUIf 

Retail. — ^There  are  an  estimated  1.6  million 
retail  outlets  distributing  tobacco  products, 
with  more  than  5  million  employees. 


Wholesale. — ^There  are  also  an  estimated 
2,145  primary  tobacco  wluflesslers.  The  1974 
trade  estimate  of  the  ^rtiolesale  value  of 
tobacco  and  related  products  Is  $7346369,- 
786. 

Wholesale  value 

Cigarettes $7,104,377,407 

Cigars 497,417.684 

Tobacco  (chewing,  pipe,  rtAI- 

your-own  &  snuff)   147,746,838 

Pipes  34,881,  laa 

Other   snu^cers'   articles 62,958,364 

EXPOKTS  AND  IKPOBTS 

The  United  States  is  the  leading  tobacco 
exporter  and  the  third  largest  tobacco  im- 
porter. In  recent  years  about  one-third  of 
the  U.S.  tobacco  cn^  has  been  expoc^ed. 
In  1974,  U.S.  exports  of  leaf  tobacco  and 
manufactxirer  products  totaled  some  $1.2 
billion,  a  record  high.  Imports  came  to  ap- 
proximately $215  million.  The  difference  rep- 
resents a  positive  net  contribution  of  nearly 
$1  bUUon  to  the  U.S.  balance  of  payments 
in  calendar  1974. 

Leaf. — ^These  totals  Include  661.4  million 
pounds  of  exported  unmanufactured  leaf 
tobacco.  Value  of  the  leaf  exported  was  $832 
million,  compared  with  $681  million  In  1973. 

Imports  of  unm&niifactiired  leaf  came  to 
300  million  pounds  valued  at  $182JS  mil- 
lion. The  quantity  represents  a  record  high 
and  a  10  percent  increase  over  the  273  mil- 
lion pounds  imported  In  1973  when  the 
value  was  $167  million. 

The  majority  of  the  leaf  imported,  188 
million  pounds,  was  destined  to  be  used  In 
domestic  cigarette  manufacture.  Most  of 
this  leaf  came  from  TuAey,  Greece  and 
Yugoslavia. 

Products. — ^The  value  of  exported  manu- 
factured products  was  $360.5  mUllon. 

The  value  of  Imported  manufactured 
products  was  $32.6  mllUon  ccHnpared  with 
$24.4  million  in  1973. 

Cigarettes. — ^About  46.9  billion  cigarettes, 
13  percent  more  than  In  1973,  and  valued 
at  $301  million,  up  20  percent  ov«:  the  previ- 
ous year,  went  to  over  100  countries.  The 
leading  importers  were  Hong  Kong.  Belglum- 
Lxixemburg.  Spain,  Netherlands.  Antilles. 
Lebanon,  Saudi  Arabia,  Panama,  Ek:uador, 
Kuwait,  Japan  and  Mexico. 

About  257.7  mlUion  for^n  cigarettes, 
valued  at  $1,693,000.  were  imported. 

Other  Products. — Cigar  exports  fell  to  86.4 
million  units  and  were  valued  at  about  $3.9 
mmion.  The  quantity  represents  t.  20  per- 
cent decrease  from  1973. 

About  74,712.000  foreign  cigars  were  Im- 
ported with  a  value  of  about  $13.5  mmion. 

Exports  of  pipe  ?md  roU-your-own  tobacco 
in  bulk  were  38.5  mlUion  pounds  and  in 
packages  1.3  mlUlon  poimds.  Their  value 
was  $53.4  mUlion  and  $2.2  million  respec- 
tively. Exports  also  Included  122.000  pounds 
of  snuff  and  chewing  tobcicco  worth  $20Q.000. 

Imports  of  smoking  and  ottier  manufac- 
tured tobaccos  came  to  10.9  million  poimds 
valued  at  $17.4  million. 

Shipping. — About  97  percent  of  all  the  leaf 
tobacco  exported  was  shipped  from  east  coast 
ports.  The  five  major  ports  were: 

Pounds  Value 

Norfolk   310.000,000  $384,000,000 

Wilmington, 

N.C 256,000.000  388.000.000 

Baltimore 13,000.000  19,000.000 

New  Orleans--     13,000.000  11.000.000 

New  York  Ctty.     12, 700, 000  23, 000, 000 

Cigarettes  accounted  for  83  percent  of  the 
total  value  of  the  exported  manufactured 
tobacco.  The  five  major  pcnrts  shipping  cigar- 
ettes overseas  were  Baltimore,  Mlarol,  New 
York,  Nolfolk  and  Sen  Francisco.. 

TOBACCO  AND  KSALTH  BXSKARCH 

In  the  interest  of  absolute  objectivity,  the 
tobacco  Industry  has  provided  hundreds  of 
totally  independent  research  grants.  This 
completely  nonrestrlctive  fim^dlng  has  re- 
sulted in  publication  of  thousands  of  sclen- 


tlflc  papers  on  smoking  and  heattli  In  leading 
medical  journals. 

The  combined  commitment  by  tlM  tobaooo 
Industry  for  these  projects  amounts  to  more 
than  $54  mUUon.  In  many  years  the  tobacco 
Industry's  commitment  In  this  area  has  ex- 
ceeded that  of  any  govemmenit  agency  and 
substantially  exceeds  the  research  expendi- 
tures on  smoking  and  health  reported  by  aU 
the  volimtary  health  associations  combined. 


UJ3.  Department  of  Agriculture:  Annual 
Beport  on  Tot}acco  Statistics.  Agricultural 
Marketing  Service;  TTie  Tobacco  Situation, 
Issued  quarterly  by  the  Boonomlr  Research 
Service;  Foreign  Agriculture  Cireular.  For- 
eign Agriculture  Service. 

U.S.  Department  of  LabOT.  Smplogment  and 
Bamings  Statistics  for  the  United  States. 

UjS.  Department  of  the  Treasury;  Bu- 
reau <A  Alcohol,  Tobacco  and  Firearms,  Alco- 
hol  and  Tobacco  Summarp  Statisties. 

Tobacco  Tax  CoiincU,  The  Tax  Burden  on 
Tol>acco,  6407  Patterson  Ave..  Richmond. 
Virginia  28226. 

National  Association  of  Tobacco  Distrib- 
utors, The  Coordinator.  68  Saet  7Bth  Street, 
New  York.  N.Y.  10021. 

Mr.  MOSS.  Mr.  President,  how  much 
time  have  I  remaining? 

The  PRESIDINa  OFFICEEL  The  Sen- 
ator has  7  mtoutes  remaining. 

Mr.  MOSS.  I  will  use  2  or  3  mtoutes. 
Mr.  President. 

I  do  appreciate  the  recitation  of  my 
colleague  from  Massachusetts. 

Mr.  President.  I  agree  with  the  BeoA- 
tor  from  Georgia  that  there  is  a  great 
economic  investment  here  and.  of  course, 
we  will  disturb  that  somewhat  if  we 
withdraw  government  subsidy.  But  as 
the  Senator  from  Georgia  pototed  out. 
If  tobacco  is  so  lucrative  a  bustoess  that 
It  has  to  pay  billions  of  dollars  to  taxes, 
certainly  there  is  not  any  reason  to  sub- 
sidize or  encourage  it  to  any  way  from 
the  governmental  level.  To  do  that  I  call 
schizophrenia,  because  we  are  spending 
money  to  try  to  get  people  not  to  use 
tobacco. 

Mr.  TALMADGE.  It  Is  not  a  lucrative 
bustoess,  I  say  to  the  Senator,  but  the 
high  rate  of  taxes  It  carries  has  provided 
$5.9  billion  to  local,  State,  and  Federal 
Governments. 

Mr.  MOSS.  I  do  not  dispute  the  fig- 
ures. Tlie  tobacco  companies,  however, 
have  grown  so  large  and  wealthy  they 
have  diversified  toto  many  things.  We 
all  know  they  are  among  the  corporate 
giants  of  this  country  now. 

Therefore.  I  believe  we  are  to  an  un- 
tenable position  if  we  conttoue  to  subsi- 
dize this  product.  I  do  not  know  how  long 
we  can  conttoue  to  ask  for  appropria- 
tions for  tobacco,  give  appropriations  to 
the  Surgeon  General's  office,  or  whatever 
it  is  now  called,  to  conttoue  his  program 
of  research  and  advertising  the  evils  of 
tobacco,  and  then  say,  "We  are  putting 
out  more  money  than  that  to  encourag- 
tog  the  growth  of  tobacco." 

It  Is  a  very  critical  condition.  I  am 
trying  to  say  let  us  pull  the  Federal 
Government  back. 

This  is  not  a  prohibition  bill.  I  agree 
with  the  Senator,  we  are  not  going  to 
stop  the  smoking  of  tobacco.  We  are  not 
making  it  illegal.  We  are  just  stopping 
givtog  out  Federal  money  to  encourage 
it.  That  is  all  the  amendment  does. 

Mr.  President  I  tadicated  that  I  did 
not  think  we  needed  to  put  the  Senate 
throned    another    rollcall    vote,    even 
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though  the  other  vote  was  not  a  direct 
one.  Wltii  the  consent  of  my  cosponsor 
from  Massachusetts  I  would  be  willing 
to  withdraw  this  modified  amendment 
now.  I  think  we  have  made  our  point  on 
the  Record,  and  I  do  not  think  we  need 
a  rollcall  vote. 

Mr.  BROOKE.  I  agree,  but  I  think  we 
ought  to  serve  warning  that  we  will  be 
back  again  and  again,  because  we  Just 
ought  not  to  be  spending  Federal  money 
for  this  purpose.  Especially  not  when  we 
are  spending  all  this  money  for  cancer 
research  to  combat  the  effects  of  tobacco. 
Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MOSS.  I  will  yield  for  a  question 
or  a  brief  comment. 

Mr.  HUDDLESTON.  Mr.  President.  I 
do  not  intend  to  belabor  the  point  but 
tobacco  is  a  major  agricultural  commod- 
1^  in  the  United  States  that  several 
hundred  thousand  farm  families  depend 
on  for  most  or  all  of  their  livelihood. 
Over  400,000  farms  in  this  country  pro- 
duce about  2  billion  poimds  of  tobacco 
on  about  1  minion  acres  each  year.  To- 
bacco uses  only  0.3  percent  of  the  Na- 
tion's cropland  but  Is  usually  the  fourth 
or  fifth  most  valuable  crop  and  accounts 
for  about  4  percent  of  cash  receipts  from 
all  U.S.  crops.  U.S.  farmers  received  over 
$2  billion  from  tobacco  sales  during  the 
1975  calendar  year. 

On  many  farms  more  than  one  family 
depends  on  the  Income  from  tobacco  so 
about  600,000  farm  families  share  in 
the  proceeds  from  the  sale  of  tobacco. 
Tobacco  remains  one  of  the  few  crops 
that  still  utilizes  family  labor  and  pro- 
vides a  reasonable  Income  on  a  small 
farm. 

U.S.  tobacco  exports  are  increasing 
and  are  expected  this  year  to  total  about 
500  million  poimds,  valued  at  $915  mil- 
lion. Of  the  tobacco  types,  the  biggest  in- 
crease has  beoi  in  burley  shipments 
which  are  currently  9  million  poxmds 
ahead  of  fiscal  1975. 

Flue-cured  leaf  exports,  which  tra- 
ditionally account  for  about  two-thirds 
of  total  U.S.  exports,  have  increased  by 
4.7  million  pounds. 

Mr.  President,  U.S.  agricultural  ex- 
ports are  now  expected  to  total  about  $22 
billion  in  fiscal  1976.  U.S.  agricultural 
Imports  dtu-lng  the  same  period  are  esti- 
mated at  $10  billion.  Thus,  the  U.S.  agri- 
cultural trade  balance  will  reach  about 
$12  billion  during  fiscal  1976  and  tobacco 
and  tobacco  products  will  contribute 
siibstantially  to  our  surplus  position. 

The  wisdom  of  having  a  tobacco  pro- 
duction control  and  price  support  pro- 
gram, in  my  Judgment,  is  not  to  be 
questioned.  Congress  has  debated  the 
Issue  and  the  tobacco  program  is  pro- 
vided for  In  permanent  legislation  al- 
ready on  the  books. 

The  realized  costs  of  the  price  support 
program  have  been  extremely  small  over 
the  years.  And  in  1973  and  1975  the  price 
support  program  actually  produced  a  net 
gain  to  the  Federal  Government. 

Mr.  President,  any  amendment  to  the 
legislation  under  consideration  today 
that  would  Impair  the  tobacco  growers 
cooperatives  from  carrying  out  their 
price  support  activities  would  impoverish 


himdreds  of  thousands  of  farm  families 
in  the  United  States. 

There  are  over  140,000  burley  tobacco 
quotas  in  Kentucky,  7,600  fire-cured 
quotas  and  16,000  dark  air-cured  quotsis. 
In  testimony  before  the  Senate  Subcom- 
mittee on  Agricultiu-al  Production,  Mar- 
keting, and  Stabilization  of  Prices,  which 
I  chair,  the  leading  tobacco  policy  econ- 
omists in  the  Nation  have  repeatedly 
testified  that  the  support  price  of  tobacco 
approximates  cost  of  production. 

In  my  Judgment,  it  would  be  wrong  for 
the  Congress  to  abandon  the  hard-work- 
ing small  tobacco  farmer  by  striking 
down  the  tobacco  program.  If  this  were 
to  happen  there  is  no  doubt  the  tobacco 
market  would  be  faced  with  ruination. 
I  urge  the  Senate  to  defeat  the  proposal 
of  the  Senator  from  Utah  and  permit 
the  current  tobacco  price  support-pro- 
duction control  program  to  continue. 

Mr.  President,  in  addition  I  would  like 
to  make  a  couple  of  brief  points  relating, 
first  of  all.  to  the  concern  which  has  been 
expressed  with  reference  to  spending 
money  abroad  for  the  purpose  of  pro- 
moting exports.  Tobacco  promotion 
funds  are  a  mlniscule  i>art  of  a  prc^ram 
which  involves  all  agricultural  commodi- 
ties. This  program  attempts  to  create 
new  markets  in  order  to  continue  to  in- 
crease the  agricultursd  productivity  that 
we  have  in  this  coimtry.  Tills  in  ttim 
provides  our  citizens  the  best  supply  of 
quality  foodstuffs  in  the  world  at  the 
least  cost. 

Second,  the  tobacco  support  program 
is  a  growers'  program.  It  is  not  a  program 
designed  for  the  benefit  of  the  big  to- 
bacco companies,  the  producers  of  ciga- 
rettes. It  benefits  the  thousands  of  small 
farmers  in  this  country  who  grow  tobac- 
co and  use  the  cash  income  from  tobacco 
to  stay  on  the  farm.  Further,  these 
farmers  produce  not  just  tobacco  but  aU 
the  foodstuffs  that  our  people  need. 

As  the  distinguished  Senator  from 
Georgia  has  pointed  out,  the  Federal 
Government  and  the  various  State  and 
local  governments,  the  taxing  authori- 
ties of  tills  country,  already  receive  two- 
and-a-half  times  as  much  lncc»ne  from 
tobacco  as  the  farmer  who  grows  It.  So 
I  think  the  economic  aspects  have  been 
under-emphasized  and  the  participation 
of  the  Government  in  the  program  has 
been  overemphasized  in  this  d^}ate. 

I  think  it  is  well  to  have  this  on  the 
Record,  and  I  appreciate  the  fact  that 
the  Senator  from  Utah  Is  willing  to  with- 
draw his  amendment  at  this  time. 

Mr.  MOSS  addressed  the  Chair. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  10  seconds  for  an 
emergency  matter? 

Mr.  MOSS.  I  am  glad  to  yield  to  the 
Senator  from  Washington. 


ADVANCED  AUTOMOBILE  PROPUL- 
SION SYSTEMS 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  HJa.  13655.  

The  PRESIDING  OFFICER  (Mr.  Mot- 
GAN)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 


nouncing Its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  blU  (HJl. 
13655)  to  establish  a  5-year  research  and 
development  program  leading  to  ad- 
vanced automobile  propulsion  systems, 
and  for  other  purposes,  and  requesting  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Mr.  MAGNUSON.  I  move  that  the  Sen- 
ate Insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  confer- 
ence, and  that  the  Chair  be  authorized 
to  «ppoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Morgan)  ap- 
pointed Mr.  Magntjson,  Mr.  Moss,  Mr. 
ToNNKT,  Mr.  Baksr,  and  Mr.  Stevens 
conferees  on  the  part  of  the  Senate. 


COMMERCIAL  FEASIBILITY  OF 
ELECTRIC  VEHICLES 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  HJl.  8800. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  8800) 
to  authorize  in  the  Energy  Research  and 
Development  Administration  a  Federal 
program  of  research,  development,  and 
demonstration  designed  to  promote  elec- 
tric vehicle  technologies  and  to  demon- 
strate the  commercial  feasibility  of  elec- 
tric vehicles,  and  requesting  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr.  MAGNUSON.  I  move  that  the  Sen- 
ate insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  confer- 
ence, and  that  the  Chair  be  authorized 
to  appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Morgan)  ap- 
pointed Mr.  Magnttson,  Mr.  Mobs.  Mr. 
TtTNNET,  Mr.  Baker,  and  Mr.  Stevens 
conferees  on  the  part  of  the  Senate. 


AGRICULTURE         AND        RELATED 
AGENCIES  APPROPRIATIONS,  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  14237)  mak- 
ing appropriations  for  Agriculture  and 
related  agencies  programs  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  MOSS.  Mr.  President,  before  I 
withdraw  my  amendment,  I  echo  what 
our  colleague  from  Massachusetts  said. 
We  will  be  back  again  and  again. 

I  hereby  withdraw  the  amendment 
that  is  before  the  Senate. 

Mr.  FORD.  Mr.  President,  has  the 
amendment  been  withdrawn? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  withdrawn. 

Mr.  FORD.  Mr.  President,  when  you 
are  ahead  you  are  supposed  to  quit  I 
intended  to  stop  now  that  the  Senator 
from  Utah  has  withdrawn  his  amend- 
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ment,  but  I  shall  first  make  a  brief  state- 
ment for  the  Rxcoro. 

However  well  Intentioned  the  tSoia- 
tor's  amendment  might  be,  he  continues 
to  overlook  the  economic  chaos  which 
would  result  from  pulling  the  tobacco 
price-support  program  out  from  under 
the  farmer  overnight. 

First.  It  would  guarantee  foreign  im- 
ports at  the  expense  of  thousands  of 
farmers; 

Second.  It  would  guarantee  synthetic 
substances;  and 

Third.  It  would  result  In  the  demise 
of  the  family  farm  dependent  on  Income 
from  raising  tobacco — again,  over  a  half 
million  families. 

The  Senator  calls  the  price-support 
program  an  "unconscionable  activity, 
one  which  the  Congress  must  terminate." 
Here  again,  the  social  issue  is  over- 
shadowing the  plain  and  simple  fact 
that  tobacco  is  a  legal  product,  legally 
raised  and  legally  sold.  The  social  issue 
has  overshadowed  the  plain  and  simple 
truth — that  infringement  on  individual 
rights  is  a  two-way  street.  No  one  Is 
forced  to  smoke. 

The  fact  remains  that  one  way  or 
another  the  use  of  tobacco  will  con- 
tinue. The  question  is  whether  or  not 
they  will  use  American  products,  raised. 
manufactured,  and  sold  in  America,  or 
something  less  desirable — and  very  pos- 
sibly more  dangerous — from  foreign 
countries. 

Unless  this  effort  Is  defeated,  we  will 
be  heading  for  Imports,  and  toward 
synthetic  substances  and  in  my  opinion 
far  more  medical  problems  than  even 
the  strongest  critics  of  today  realize. 
We  are  heading  toward  economic  dis- 
array— perhaps  not  next  week  or  next 
year,  but  if  this  amendment  is  adopted. 
It  will  be  forthcoming. 

When  the  agricultural  economy  is 
good,  the  economy  of  this  coimtry  is 
strong.  But  when  the  agricultural  eco- 
nomy is  bad,  the  Nation's  economy  grows 
weak. 

The  case  before  us  today  revolves 
aroimd  Jobs,  around  personal  income, 
around  the  survival  of  family  farms,  and 
most  certainly  around  the  maintenance 
of  economic  strength  in  agriculture. 

This  is  the  issue  now  confronting  us, 
and  I  urge  my  colleagues  to  Join  in  op- 
posing such  proposals  because  of  the 
consequences  of  such  an  action  to  our 
own  society. 

The  PRESIDING  OFFICER.  The  bill 
is  ojaen  to  further  amendment. 

UP   AlCENDMENT    NO.    79 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses tJP  amendment  No.  79 : 

On  page  44,  after  line  20,  add  a  new  sec- 
tion as  follows: 

Sbc.  613.  No  part  of  any  appropriation 
contained  In  this  Act  shaU  be  used  to  for- 
mulate or  carry  out  a  program  for  the  1977 
crop  year  under  which  producers  who  plant 
a  nonconservlng  crop  on  cotton  allotment 
•creage  will  be  eligible  for  payments  under 


the  second  sentence  of  section  103(e)(2)  of 
the  Agricultural  Act  of  1949,  as  amended. 

Mr.  DOLE.  Mr.  President,  let  me  dis- 
cuss this  amendment  very  briefly  and 
quickly.  I  think  perhaps  the  amendm^it 
Is  subject  to  a  point  of  order. 

I  wish  to  point  up  what  I  think  is  a 
fallacy  of  the  present  farm  law.  The 
Agricultural  and  Consumer  Protection 
Act  of  1973  includes  a  provision  for  dis- 
aster relief  payments  to  farmers  who  are 
prevented  by  adverse  weather  from 
planting  cotton,  wheat,  or  feedgrains. 
Eligible  farmers  are  entitled  to  disaster 
relief  payments  amoimting  to  about  one- 
third  of  the  value  of  the  crop  they  would 
otherwise  have  harvested. 

However,  we  have  a  very  serious  dis- 
crepancy In  the  program,  and  I  think  it 
is  an  inequity.  While  wheat  or  feed  grain 
farmers  are  rendered  Ineligible  from  re- 
ceiving disaster  payments  If  they  idant 
a  cash  or  nonconserving  crop-  later  in 
the  season,  cotton  producers  remain  eli- 
gible. 

If  we  look  at  the  provision,  the  lan- 
guage applying  to  wheat  and  feed  grains 
is  Identical  language.  But  the  language 
appl3rlng  to  cotton  omits  several  key 
words.  The  words  are  "or  other  nonc<m- 
serving  crop." 

By  omitting  these  words  insofar  as  the 
cotton  section  Is  concerned,  we  permit 
the  cotton  fanner  to  receive  the  disaster 
payments  and  then  plant  a  cash  crop 
and  receive  money  from  that  crop. 

This  discrepancy  has  cost  the  tax- 
payers so  far,  I  think,  about  $39  million. 
It  is  going  to  be  another  $15  million  this 
year  and  perhaps  another  $15  million  In 
the  1977  crc^  year. 

There  was  called  to  my  attention  most 
recently  a  very  good  story  of  May  10. 
written  by  Dan  Morgan  and  published  in 
the  Washington  Post,  called  "Cott<m 
Lands  Producing  Cash,  Beans."  In  other 
words,  they  have  received  a  disaster  pay- 
ment for  not  having  a  cTOtt  and  then 
they  planted  soybeans  or  some  other 
cash  crop.  In  addlticm  to  the  normal  dis- 
aster payment  they  sometimes  received 
a  greater  income  frwn  the  cash  crop. 
They  reaped,  in  effect,  a  dual  harvest,  a 
harvest  of  soybeans  and  another  cash 
crop,  a  harvest  frwn  the  U.S.  Treasury. 
11  Senators  have  not  seen  the  May  10 
article  in  the  Washington  Post,  I  think 
it  very  clearly  sets  forth  the  need  for 
some  remedial  legislation  in  this  area. 

Looking  back  at  the  history  of  the 
1973  farm  bill,  I  can  recall  no  discusslan 
about  treating  cotton  producers  dif- 
ferent from  wheat  or  feedgraln  pro- 
ducers. Therefore,  I  assume  the  Inequity 
may  have  been  unintentional  but  It  Is 
there.  I  hope  sooner  or  later.  Congress 
will  correct  this  situation. 

If  the  unendment  offered  tqr  the  Sen- 
ator from  Elansas  Is  subject  to  a  point 
of  order,  we  have  a  couple  of  other  ave- 
nues available.  We  can  appeal  the  ruling 
of  the  Chair,  or  we  have  s<Hne  assur- 
ance that  there  will  be  swne  corrective 
legislation  passed.  But  we  can  save  at 
least  up  to  $15  million  during  the  1977 
crop  year  if  we  act  now. 

Let  me  emphasize,  as  a  member  of 
the  Committee  (m  Agriculture  and 
Forestry,  that  It  Is  not  an  amendment 


dreamed  up  to  poiallze  cotton  pro- 
ducers. Producers  who  are  unable  to 
plant  any  cash  crop  cm  their  cotton 
acreage  will  still  be  eligible  for  pay- 
ments. 

I  might  add  that  in  the  same  May  10 
story  Dan  Morgan  pointed  out  another 
deficiency  in  the  program  which  prob- 
ably should  be  tightened  up  all  across 
the  board,  for  many  people  who  never 
planned  to  plant  cotton  coUected  pay- 
ments. I  think  we  ought  to  take  a  lo(dc 
at  that  not  only  Insofar  as  cotton  Is 
concerned,  but  wheat,  and  feed  grains, 
or  whatever. 

If  one  is  not  going  to  plant,  he  should 
not  collect  because  of  some  alleged  dis- 
aster. 

My  amendment  simply  brings  cotton 
producers  on  the  same  basis  as  wheat 
and  feed  grains  for  ttie  purposes  of  "pro- 
voited-planting"  payments. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  May  10  Washington  Post 
article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
[Prom  the  Washington  Post,  May  10,  1978] 

Cotton  Lands  Pboditcinc  Cash,  Bxams 
(By  Dan  Morgan) 

Osceola,  Ark..  May  9. — ^Thousands  of 
Southern  farmers  who  grew  soybeans  on 
their  land  in  1974  and  197S  also  received  a 
bonus  in  the  form  of  government  "disaster" 
payments  fot  not  being  able  to  plant  cotton 
on  the  same  acreage. 

The  payments,  totaling  939  mllUon  In 
those  two  years,  went  to  farmers  who  filed 
Indenuilty  applications  at  county  agri- 
cultural offices  claiming  that  bad  weather 
kept  them   from  seeding   the   cotton. 

Later,  on  the  same  land,  most  of  the 
32,860  farmers  who  qualified  for  the  relief 
planted  soybeans  or  some  other  cash  crop, 
UJ3.  agricultural  officials  said  last  week. 

Interviews  with  cotinty  officials,  farmers, 
and  senior  aides  at  the  Department  of  Agri- 
culture in  Washington  also  produced  asser- 
tions that  some  farmers  cheated  the  gov- 
ernment by  taking  the  payments  even 
though  they  had  no  intention  of  planting 
cotton. 

In  Washington,  Kenneth  E.  FMck,  admin- 
istrator of  the  Agricultural  Stabilization  and 
Conservation  Service,  said  local  farmer  com- 
mittees that  pass  on  eligibility  for  such  pay- 
ments bad  been  placed  In  an  "Impoosible 
situation"  by  the  law. 

Special  provisions  of  current  faun  legisla- 
tion permit  farmers  who  grow  a  svuzuner  crop 
to  coUect  a  relief  payment  If  they  can  prove 
they  were  thwarted  from  planting  cotton 
earUer,  and  officials  say  such  ftlalms  are  hard 
to  assess. 

Frlck  said  he  wasn't  sure  whether  any 
farmers  had  cheated  on  the  program.  But  he 
asserted  that  "some  farmers  got  money  who 
didn't  deserve  it,  and  the  solution  is  to  clean 
up  the  law." 

Richard  Rose,  a  BlythevlUe,  Arte.,  cotton 
producer  who  serves  as  chairman  of  the  farm- 
ers coDunittee  in  this  Mlsslssli^l  County  cot- 
ton region,  said  he  believed  fewer  than  10 
per  cent  of  those  receiving  benefits  had  lied 
in  order  to  qualify  for  the  relief. 

Last  June  and  July  the  committee  held 
hearings  on  applications  for  cotton  planting 
relief  and  approved  payments  totaling  $1,70S,- 
389.68  for  566  of  606  farms  In  the  county 
seeking  the  aid. 

Etose  said  his  three-member  committee  did 
considerable  "soul  searching"  over  the  deluge 
of  reUef  applications  from  local  farmers.  "We 
decided  finally  to  accept  what  the  farman 
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told  us  M  the  trutb.  We  are  not  investigators 
and  we  assumed  that  most  farmers  are 
honest." 

He  said  county  employees  were  sent  to  each 
farm  to  evaliiate  the  applications.  The 
•valuations  checked  whether  the  farmer  had 
purchased  seed  and  fertilizer — an  Indication 
that  he  Intended  to  plant.  They  also  tried  to 
verify  that  a  long  period  of  wet  weather  and 
flooding  in  the  spring  of  1976  actually  had 
prevented  the  producer  from  seeding  cotton. 

Bose  said  he  himself  received  a  relief  pay- 
ment for  some  600  acres. 

A  fanner  receives  benefits  calculated  on  a 
formula  that  pays  him  12.7  cents  per  pound 
multiplied  by  the  average  pound-yield  on  the 
unplanted  acreage.  The  benefits  usually 
total  about  a  third  of  what  the  farmer  would 
net  from  a  cotton  crop  on  the  same  land. 

Special  provisions  enabling  cotton  farmers 
to  get  the  payments  even  If  the  land  produces 
another  cash  crop  later  in  the  same  year  have 
been  in  farm  legislation  since  1970. 

PriclE  said  the  Agricxilture  Department 
tried  unsuccessfully  to  have  the  cotton  pro- 
visions removed  when  Congress  enacted  a 
new  farm  legislation  in  1973.  Under  that  leg- 
islation, grain  farmers  who  are  unable  to 
plant  corn,  wheat  or  sorghum  because  of 
poor  weather  are  ineligible  for  the  govern- 
ment disaster  payments  If  they  plant  a  cash 
crop  later. 

"I  think  the  reason  that  [cotton]  provision 
is  in  there  is  that  cotton  Is  klnig,"  said  a 
Hoiise  aide  last  week. 

The  cotton  provisions  were  Inserted  in  the 
1973  legislation  by  the  House,  and  were  later 
accepted  by  the  Senate.  At  the  time,  Rep. 
W.  R.  Poage  (D-Tex.),  whose  congressional 
district  ranks  ninth  in  the  nation  in  cotton 
acreage,  was  chairman  of  the  House  Agricul- 
ture Committee. 

Rep.  David  R.  Bowen  (D-Miss.) ,  now  chair- 
man of  the  cotton  subcommittee,  represents 
the  nation's  sixth-ranking  cotton  district. 
and  Rep.  Ocorge  H.  Mahon  (D-Tex.),  chair- 
man of  the  House  Appropriations  Committee, 
comes  from  the  country's  largest  cotton 
growing  region. 

Cotton  is  grown  In  more  than  750  counties, 
including  those  in  most  states  along  the 
southern  tier  from  California  to  Georgia. 

Last  spring,  a  combination  of  factors  in  the 
cotton  economy  complicated  the  work  of  the 
elected  farmer  committees  that  rule  on  eligi- 
bility for  federal  agricultural  payments,  ac- 
cording to  officials  here  and  in  Washington. 

Because  prices  were  depressed  during  a 
worldwide  textile  slump  then,  many  cotton 
growers  had  decided  to  switch  to  soybeans, 
in  hopes  of  a  better  retiim. 

At  the  same  time,  flooding  and  heavy  rains 
made  conditions  for  planting  cotton  ex- 
tremely unfavorable  during  the  April  and 
May  seeding  season.  Conditions  Improved  in 
time  for  the  soybean  planting  season  in  June. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  FONG.  Mr.  President,  there  is 
much  substance  to  the  distinguished 
Senator's  amendment,  but  we  are  now 
discussing  an  appropriations  bill.  I  am, 
therefore,  compelled  to  make  a  point  of 
order  against  the  Senator's  amendment 
as  being  legislation  on  an  appropriations 
bilL 

Hie  amendment  imposes  additional 
duties  on  a  department  and  would  call 
for  the  department  to  make  additional 
determinations  to  implement  the  provi- 
sions of  the  amendment.  The  amend- 
ment properly  belongs  before  t^e  au- 
thorization committee. 

Ilierefore,  I  make  the  point  of  order. 

The  PRESIDING  OFFICER.  The  Chair 
rules  the  amendment  does  require  a  de- 
termination be  made  by  the  executive 


branch  and  thus  is  legislation,  and  the 
point  of  order  is  sustained. 

Mr.  DOLE.  Mr.  President,  I  do  not 
see  the  distinguished  Senator  from 
Georgia,  the  chairman  of  our  commit- 
tee, in  the  Chamber.  I  do  not  want  to  put 
the  Senate  through  a  rollcall  vote. 

At  this  time,  we  have  a  situation  In 
which  the  taxpayers  are  paying  the 
farmers  $15  million  more  per  year,  with- 
out any  Justification.  There  is  a  great 
deal  of  clamor  these  days  about  wasting 
the  taxpayers'  money. 

I  recall  that  in  the  argument  on  the 
food  stamp  bUl,  there  was  a  great  cry 
about  making  certain  that  only  those 
eligible  received  food  stamp  benefits,  and 
I  think  the  same  should  apply  to  those 
in  agriculture.  I  hope  there  wUl  be  some 
assurance  that  we  will  take  care  of  this 
In  a  legislative  authorization  proposal. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  HUMPHREY.  Mr,  President,  will 
the  Senator  withhold  that,  so  that  I  may 
make  a  brief  statement  on  the  bill? 

Mr.  DOLE.  Yes.  But  let  me  add  that 
while  I  do  not  appeal  the  Chair's  ruling, 
I  think  that  I  have  raised  a  substantive 
point  that  merits  further  consideration. 
I,  therefore,  plan  to  introduce  a  bill  hi 
the  near  future  to  correct  the  situation 
that  has  been  described,  and  I  hope  the 
Senator  from  Georgia  will  help  in  facili- 
tating this  legislation  and  bringing  it  to 
a  final  vote. 

Mr.  HUMPHREY.  Mr.  President,  I 
have  spoken  to  the  distinguished  Sena- 
tor from  Wyoming,  the  chairman  of  the 
Subcommittee  on  Appropriations  for  the 
Department  of  Agriculture,  relating  to 
a  couple  of  items  on  which  I  wish  to 
comment  at  this  time. 

We  have  had  difficulty  getting  the  ad- 
ministration to  utilize  the  full  $250  mil- 
lion appropriated  for  what  is  known  as 
the  WIC  program — the  women,  infants, 
and  children's  feeding  program.  The 
Federal  court  again  has  intervened  and 
has  told  the  administration  to  obey  the 
law. 

Mr.  President,  this  is  the  second  or 
third  time  that  the  court  has  had  to  be 
called  in.  When  this  program  was  first 
authorized  on  a  pilot  basis,  the  Depart- 
ment of  Agricultiu'e  refused  to  spend  any 
money.  I  had  to  take  the  Secretary  of 
Agriculture  to  court,  in  a  lawsuit,  and 
the  court  found  that  the  secretary  was 
violating  the  law,  that  it  was  necessary 
for  him  to  obey  the  law  and  to  expend 
the  fimds  that  were  appropriated  for  the 
feeding  program  for  women,  infants 
and  children. 

The  court  again  has  made  clear  that 
the  administration  practice  of  not  utiliz- 
ing these  funds  as  directed  must  stop.  We 
need  to  look  beyond  this  problem,  how- 
ever. 

In  settling  on  the  $250  million  for  the 
WIC  program,  we  felt  this  would  mean 
meeting  the  needs  of  the  nutritionally 
vulnerable  people.  Now  we  are  beginning 
to  find  evidence  that  there  are  more  than 
roughly  800,000  women,  infants,  and 
children  who  would  be  covered  imder  the 
$250  million  in  this  program.  Accord- 
ingly, I  am  asking  the  U.S.  Department 
of  Agriculture  to  carry  out  an  in-depth 
study,  using  current  standards  of  eligi- 


bility and  risk,  to  determine  the  cost  and 
number  of  recipients  who  would  be  eli- 
gible to  participate  in  this  program.  For 
this  purpose,  I  am  suggesting  that  the 
department  utilize  $50,000  in  sectirai  32 
funds.  These  fimds  are  available  now. 
There  is  no  need  for  any  Increased  ap- 
propriation. It  is  merely  a  matter  of 
proof. 

I  have  discussed  this  matter  with  the 
chairman  of  the  committee.  It  Is  a  mat- 
ter that  has  been  of  great  importance  to 
the  legislative  Committee  on  Agriculture 
and  Forestry.  What  we  are  trying  to 
determine  here  is  the  number  of  partici- 
pants who  would  be  eligible  under  exist- 
ing law  and,  second,  the  cost  that  would 
be  involved. 

I  ask  that  when  this  legislation  is  final- 
ly adopted,  this  appropriation,  with  this 
intervention  on  my  part,  urging  the  utili- 
zation of  existing  funds  in  a  modest 
amount,  be  applied  for  the  purposes  I 
have  outlined.  I  hope  and  pray  that  the 
Department  of  Agriculture  will  see  fit  to 
comply  with  the  court  order  and  do  it  on 
a  continuing  basis.  It  is  ridiculous  to  have 
to  go  to  court  in  order  to  get  the  Secre- 
tary of  Agriculture  to  comply  with  a  law 
of  Congress  that  has  been  passed  time 
after  time.  As  a  matter  of  fact,  the  De- 
partment of  Agriculture  is  so  far  in  ar- 
rears on  its  administration  of  this  pro- 
gram that  I  regret  to  say  to  the  Senate 
that  a  great  deal  of  waste  undoubtedly 
will  take  place  because  of  the  delays  th&t 
have  been  encountered. 

On  a  second  matter,  Mr.  President,  I 
submit  for  the  Record  a  letter  I  have 
sent  to  Senator  McGee,  chairman  of  the 
Subcommittee  on  Agriculture  and  Re- 
lated Agencies  of  the  Committee  on  Ap- 
propriations, concerning  the  possibility 
of  the  Farmers  Home  Administration 
charging  a  service  fee  on  loans  for  rural 
housing.  The  letter  of  self-explanatory.  I 
understand  that  the  FHA  is  not  making 
that  charge  now.  I  hope  it  wHl  continue 
its  present  practice  and  not  go  forth  with 
what  has  been  mentioned  as  a  possibUity 
of  a  service  charge. 

One  other  Item,  Mr.  President;  The 
State  of  Minnesota  presently  has  40 
counties  designated  as  disaster  areas  due 
to  the  drought.  The  Farmers  Home  Ad- 
ministration has  a  great  deal  to  do  in 
helping  our  farm  families  not  only  with 
disaster  relief  but  also  with  the  whole 
rural  development  pn^ram  and  with  the 
operating  loans,  crop  loans.  It  is  a  very 
important  agency  for  our  rural  people. 

Mr.  President,  the  Farmers  Home  Ad- 
ministration is  understaffed  for  these  re- 
quirements. They  work  hard.  I  have  no 
complaints  about  the  quality  of  the  work 
of  the  agency  and  its  employees.  I  think 
they  do  a  good  job.  But  our  people  are 
going  to  need  help,  and  we  do  not  need 
it  next  year;  we  need  it  now. 

I  rise  in  the  Senate  at  this  moment 
to  state  what  I  have  stated  and  will  state 
again  to  the  Secretary  of  Agriculture: 
the  Importance  of  prompt  service  by  the 
Farmers  Home  Administration  to  those 
who  are  eligible  for  disaster  relief  and 
to  those  who  are  eligible  for  different 
types  of  loan  programs  which  are  au- 
thorized imder  existing  law  for  our  rural 
families  and  for  our  family  farmers. 

We  have  had  problems  such  as  this  be- 
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fore.  Some  years  back.  Instead  of  a 
drought,  in  certain  parts  of  lifinnesota 
we  had  very  devastating  floods,  partlca- 
larly  in  the  extreme  western  part  of  the 
State.  Scone  of  my  farm  families  in  that 
area  had  to  wait  a  year  and  a  half  or 
2  years  before  they  were  given  any 
relief  whatsoever.  If  you  have  a  large 
Income,  if  you  have  a  considerable 
amount  of  savings,  you  might  be  able  to 
do  that,  but  these  families  are  not  In 
that  situation. 

Now  we  have  a  drought  that  has  seri- 
ously affected  our  croplands,  where  our 
pastures  are  dry,  and  our  dairy  herds  are 
being  liquidated. 

There  is  a  terrible  shortage  of  hay. 
Many  of  our  small  grain  crops  have  not 
come  into  any  condition  for  harvest,  and 
animals  are  being  put  Into  those  fields 
for  forage  purposes. 

There  is  going  to  be  a  need  for  prompt 
economic  assistance  under  the  disaster 
relief  program.  Also,  there  is  a  need  for 
hay  to  be  brought  into  our  State.  In  ad- 
dition, the  emergency  feeding  program, 
the  oats  program 'for  our  cattle,  live- 
stock, and  fowl,  is  important. 

I  urge  the  Farmers  Home  Administra- 
tion to  recruit  employees  wherever  it  can 
from  other  agencies  for  this  emergency, 
because  it  is  an  emergency.  It  Is  not  go- 
ing to  satisfy  this  Senator  to  be  told,  "We 
do  not  have  the  personnel";  because 
there  are  other  employees  under  the 
jurisdiction  of  the  Department  of  Agri- 
culture, in  other  agencies,  who  could  be 
shifted  on  a  temporary  basis  to  the 
Farmers  Home  Administration.  If  that  Is 
not  possible,  If  per  chance  there  are  con- 
straints that  make  that  impossible,  then 
I  hope  that  the  Department  of  Agricul- 
ture will  come  forth  and  ask  for  addi- 
tional personnel  to  meet  these  emergency 
needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  that  I  referred  to, 
concerning  the  housing  program,  be 
printed  in  the  Record  as  part  of  my 
remarks.  I  also  ask  imanimous  consent 
that  a  letter  that  I  sent  to  the  chairman 
of  the  Committee  on  Appropriations  (Mr. 
McClellan)  ,  relating  to  rural  rental  pro- 
grams, be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

XJS.  Senate, 
Washington.  D.C.,  June  22, 1976. 
Hon.  Gale  W.  McOxe, 

Chairman,  Subcommittee  on  Agriculture  and 
Related  Agencies,  Committee  on  Appro- 
priations. U.S.  Senate,  Washington,  D.C. 

Deak  MR.  Ceuirman:  I  want  to  congratu- 
late you  and  the  other  members  of  the  sub- 
committee for  your  work  in  producing  an  ap- 
propriations bill  for  the  Department  of  Ag- 
riculture. It  Is  obvious  that  this  bill  will  not 
please  everybody.  However,  I  believe  that — ^In 
the  face  of  concerted  efforts  by  the  Admin- 
istration to  emasculate  many  programs  and 
the  pressures  of  the  new  budget  process — 
you  have  done  admirably. 

Under  the  pressure  of  time  and  our  volume 
of  work,  we  sometimes  miss  items  which 
may  have  long  term  implications.  Mr.  Chair- 
man, It  is  Just  such  a  situation  which  I  must 
bring  to  your  attention  now. 

The  Farmers  Home  Administration  pro- 
grams were  designed  to  provide  credit  for 
low  and  moderate  Income  families  who  could 


not  secure  it  anywhere  else.  Inflation  has 
made  it  increasingly  difficult  for  the  agency 
to  serve  low  and  moderate  income  famiUes. 

The  Income  levels  served  by  the  programs 
have  been  raised  periodically  to  meet  the  in- 
flationary pressures.  It  Is  obvious,  however, 
that  raising  the  levels  does  not  solve  any 
problems  for  those  at  the  lower  end  of  the 
Income  scale. 

It  was  with  extreme  concern,  then,  that  I 
learned  that  the  PmHA  is  planning  for  the 
first  time  to  Imjwse  a  one-half  percent  inter- 
est charge  for  borrowers  using  the  agency's 
housing  programs.  At  a  time  when  securing 
decent  housing  has  become  extremely  diffi- 
cult, to  make  it  more  costly  for  those  most 
in  need  Is  shameful.  I  would  have  thought 
the  agency  would  be  looking  for  ways  to 
lower  costs,  not  raise  them. 

The  Farmers  Home  Administration  was  cre- 
ated to  be  a  lender  of  last  resort  and  it  was 
never  envisioned  that  it  wo\ild  be  self  sus- 
taining. This  is  especiaUy  true  when  that 
self-sufficiency  Is  to  be  at  the  expense  of 
those  who  can  least  afford  any  higher  costs. 

I  am  concerned  that  there  seems  to  be  a 
preoccupation  by  this  Administration  with 
how  best  to  frustrate  the  intent  of  our  hous- 
ing laws.  I  do  not  question  the  authority  of 
the  agency  to  impose  additional  charges.  But. 
I  do  question  the  propriety  of  instituting 
such  charges  when  the  cost  of  administra- 
tion has  historically  been  absorbed  by  Con- 
gressional appropriations. 

Svirely,  the  very  smaU  amount  gained  wlU 
not  materlaUy  affect  the  budget.  What  it  may 
do,  however,  is  slow  down  the  growth  in  the 
housing  programs  at  a  time  when  our  na- 
tion generaUy  and  rural  areas  speciflcaUy, 
can  not  afford  such  losses.  The  FmHA  hous- 
ing programs  have  been  the  only  bright  spot 
in  an  otherwise  bleak  national  housing  pic- 
ture. If  anything  is  done,  it  should  be  di- 
rected at  imniring  the  programs  more  accessi- 
ble to  the  lowest  income  pec^Ie,  not  less 
accessible. 

Mr.  Chairman,  in  the  past  when  the  agency 
has  been  asked  to  implement  new  legislation 
or  develop  a  new  approach,  the  agency  ha» 
been  asked  to  provide  the  subcommittee  with 
an  indication  as  to  its  likely  impact. 

I  feel  that  the  request  of  the  Administra- 
tion to  institute  a  loan  service  charge  on 
housing  programs  deserves  careful  study  by 
the  Congress.  And  I  would  urge  that  such  a 
study  be  requested  of  the  FmHA  and  that 
any  action  by  the  agency  be  deferred  xintU 
the  Congress  has  had  an  opportunity  to  re- 
view the  results  of  such  a  study. 

I  ask  you  consideration  of  this  request  In 
the  interest  of  maintaining  an  effective  rural 
housing  program. 
Sincerely, 

HUBKBT  H.  HxnCPHXXT. 
UJ8.  SOTATE, 

Washington,  D.C,  June  21,  1976. 
Hon.  John  L.  McClbllan, 
Chairman,   Appropriations   Committee,   VJS. 
Senate,   Washington,  D.C. 

Deab  Mr.  Chairman:  On  June  17th  I  In- 
serted a  brief  statement  in  the  Congressional 
Record  outUnlng  some  of  the  faUures  of  the 
Administration  to  fulfill  the  requirements 
of  Public  Law  9S-383  in  terms  of  implement- 
ing the  congressional  intent  on  the  rental 
assistance  program. 

I  suggested  that  language  should  be  in- 
cluded in  the  Appropriations  language  re- 
quiring the  implementation  of  this  program. 
While  nmaors  persist  that  arrangements  may 
be  worked  out  to  combine  Section  8  and  Sec- 
tion 615  programs,  this  possibility  holds  out 
little  hope  for  meeting  the  problems  of  our 
rural  citieens.  I  am  including  a  copy  of  my 
statement  of  June  17th,  tmd  I  urge  that  your 
committee  include  language  mandating  the 
use  of  the  rural  rent  supplement  program 
as  enacted  in  Section  614.  Title  V  of  the 


Hooidng  ana  Cmnmunlty  Development  Act 
of  1974. 
With  best  wishes. 
Sincerely, 

HmnKT  H.  Humphmt. 

[Vtom  the  Congressional  Record,  Jiine  17. 
1976] 

Meeting  Ottr  Rttral  Hottsing  Needs 

Mr.  HUMPHREY.  Mr.  President,  the  Hous- 
ing and  Community  Devel<^ment  Act  of  1974 
(PubUc  Law  93-383)  renewed  the  national 
commitment  to  "a  decent  home  in  a  suitable 
environment."  For  rural  pec^le  this  had  spe- 
cial significance  because  more  than  half  of 
the  substandard  bousing  in  our  country  is  in 
nonmetzx>polltan  areas,  while  only  30  per- 
cent of  the  people  reside  there.  In  addition 
such  communities  have  higher  levels  of 
elderly  and  low-income  people. 

For  the  first  time.  Congress  established  a 
I>ercentsge  of  housing  reso\irces  which  were 
to  be  allocated  to  nonmetrc^x>litan  areas. 
In  addition.  Congress  provided  several  Im- 
portant programmatic  changes  In  the  Farm- 
ers Home  Administration  housing  programs. 
These  we^e  enacted  to  enable  better  service 
to  those  most  in  need  of  decent  housing. 
Most  of  these  changes  were  basically  de- 
signed to  provide  FmHA  with  the  same  tools 
long  possessed  by  HUD.  I  believe  that  the 
most  imp<M-tant  of  these  programmatic  addi- 
tions to  the  authority  of  the  FmHA  was  sec- 
tion 614  which  established  a  rental  assist- 
ance— rent  supplement — program  to  be  tised 
in  tandem  with  the  rental  programs  of  the 
Agency. 

Mr.  President.  I  take  this  opportunity  to 
describe  this  program  and  its  history  because 
it  is  a  classic  study  in  frustration  and  delib- 
erate dereUction  by  a  Federal  agency.  The 
rental  assistance  program  parellels  a  HUD 
program  which  has  been  successfully  used 
since  1967  to  serve  over  80.000  families  whose 
incomes  are  too  low  to  meet  the  regular  sub- 
sidized program,  such  as  236,  221(d)  (3)  and 
202. 

The  rise  in  production  and  operating  costs 
has  required  rents  which  in  most  cases  could 
only  serve  moderate  Income  people.  This  was 
true  in  the  HUD  urban  programs  as  weU  as 
in  the  FmHA  rural  program.  However,  until 
the  1974  Housing  and  Community  Develop- 
ment Act,  the  FmHA  did  not  have  the  au- 
thority to  serve  lower  income  famUies 
through  a  rental  assistance  program. 

After  some  10  years,  equity  to  rural  areas 
finaUy  was  provided.  As  the  Hovise  report 
language  stated: 

"The  higher  incidence  of  poverty  and  gen- 
eraUy lower  median  incomes  in  rural  areas, 
ooxipled  with  the  critical  need  for  additional 
housing  serving  vtay  low  Income  families, 
provide  adequate  Justlflcatlon  tor  this  special 
assistance.  Enactment  of  this  important  art- 
thorlty  is  long  overdue.   (HR  93-1114)  .•* 

The  enactment  of  a  ruial  rent  supple- 
ment program  was  an  impcn^nt  step  for- 
ward for  rural  areas  and  had  wide  support 
both  in  and  out  of  Congress.  It  was  with  a 
great  degree  of  anticipation  that  many  peo- 
ple looked  forward  to  its  Implementation. 
Vat  many  communities,  a  much-needed 
housing  resource  was  finally  available. 

If  I  were  operating  the  FmHA  I  would 
have  welcomed  this  new  aid  as  a  way  to  serve 
low-income  elderly  and  families  as  mandated 
by  the  law. 

But  Mr.  President,  It  should  not  sorprlM 
anyone  that  an  administration  which  pro- 
posed to  end  most  of  the  FmHA  subsidy  pro- 
grams through  a  moratoritmi  In  January  of 
1973,  woiUd  be  violently  opposed  to  a  rental 
assistance  program  in  August  of  1974.  And 
what  has  happened  since  is  a  sad  history  <rf 
duplicity,  footdragglng,  doubletalk,  and  con- 
tempt of  Congress  by  this  administration. 

I  am  compelled  to  chronicle  this  record  be- 
cause I  believe  that  Congress  should  not  ac- 
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oept  tbU  affront  to  its  authority  and  Jiut 
aa  Importantly,  thousands  of  rural  people 
are  losing  an  oj^jortunlty  to  live  in  decent 
housing  as  a  result  of  the  refusal  of  the 
FmHA  to  implement  the  rural  rental  assist- 
ance program. 

The  following  is  a  brief  chronicle  of  at- 
tempts by  Congress  to  get  the  FmHA  to  Im- 
plement the  rural  rental  assistance  program: 

First.  On  November  21, 1974,  3  months  after 
the  passage  of  the  1974  Housing  and  Com- 
munity Development  Act,  the  Senate  Sub- 
committee on  Housing  and  Urban  Affairs 
held  oversight  hearings  on  niral  housing  pro- 
grams. During  those  hearings,  Deputy  As- 
sistant Secretary  James  Bostic  was  asked  by 
Senator  Hatrawat  when  the  rental  assist- 
ance program  would  be  implemented  and 
when  regulations  would  be  promulgated.  Mr. 
Bostic  indicated  that  the  Agency  was  wait- 
ing for  a  signal  from  Congress  that  it  was 
serious  and  really  wanted  the  rental  assist- 
ance program  implemented.  In  answer  to  a 
question  on  when  regulations  would  be 
available  for  use  of  the  rental  assistance 
program,  the  Agency  indicated  that  pro- 
cedures and  instructions  were  being  devel- 
oped. Mr.  President,  may  I  advise  you  that 
to  date,  some  19  months  later,  no  regulations 
have  tieen  issued. 

Second.  On  November  25,  1974,  Senator 
Hathawat  engaged  Senator  McGee  in  a  col- 
loquy regarding  the  Implementation  of  the 
rental  assistance  program  with  the  hope  that 
some  action  could  be  taken  In  an  upcoming 
supplemental  appropriations  bill.  The  dis- 
tinguished chairman  of  the  Subcommittee 
on  Agrictilture  Appropriations  suggested  the 
need  for  information  from  the  Agency  on 
the  cost  and  need  for  the  programs.  Senator 
McGex  Indicated  that  such  a  letter  had  been 
sent.  Mr.  President,  the  Agency  did  not  re- 
spond to  Senator  McGke's  letter  for  2  months, 
and  when  they  did  they  ignored  the  ques- 
tions raised;  that  Is,  the  need  and  the  cost 
of  the  program. 

Third.  It  was  only  after  prodding  by  Sena- 
tor McOrac  that  FmHA  responded  with  the 
requested  information.  Even  in  this  response 
there  was  an  attempt  to  inflate  the  projected 
cost  of  a  rent  supplement  program  confusing 
the  amounts  involved  with  those  of  the  in- 
terest credit  portion  of  the  section  616  pro- 
gram. In  addition,  the  Agency  claimed  that 
a  large  increase  in  staff  would  be  required 
to  administer  such  a  program.  However, 
studies  I  requested  showed  these  estimates  of 
staff  needs  to  be  highly  inflated. 

Fourth.  The  fiscal  year  1976  Appropria- 
tions Act  for  the  Department  of  Agriculture 
and  Related  Agencies  (Public  Law  94-116) 
contains  language  in  the  act  which  provides 
reaffirmation  of  congressional  Intent  for  the 
Department  to  implement  the  rental  assist- 
ance program.  The  conference  report  94-528 
which  accompanies  H.B.  8661,  the  appropria- 
tion act  for  agriculture  and  related  agencies 
is  very  explicit  when  it  states — 

"The  conferees  will  expect  this  program 
(rent  supplement)  to  be  carried  out  so  that 
residents  of  towns  of  under  200,000  in  popu- 
lation will  receive  comparable  treatment  to 
those  who  reside  in  our  major  metropolitan 
areas." 

Mr.  President,  it  must  be  clear,  except  to 
those  who  will  not  see,  that  Congress' in- 
tended that  the  nural  rent  supplement  pro- 
gram be  Implemented  at  the  earliest  possible 
moment.  The  Agency  has  yet  to  take  the  first 
step  In  developing  procedures  and  regula- 
tions and  now  is  attempting  to  confuse 
everyone  by  saying  that  they  are  meeting 
the  intent  of  Congress  by  using  the  HUD 
section  8  program  in  combination  with  the 
FmHA  616  niral  rental  program.  This  is  non- 
sense. Mr.  President.  If  Congress  had  wanted 
only  the  section  8  program  to  operate  we 
would  have  stated  this.  Just  the  opposite  is 
true  and  no  fancy  double-talk  by  the  admin- 
istration will  change  this. 


The  PmHA  and  HUD  have  been  negotiating 
for  almost  2  years  now  on  how  best  to  use 
the  two  programs  in  tandem.  There  is  still 
no  agreement  on  how  best  to  accomplish 
this,  although  I  am  told  that  some  agreement 
is  imminent.  We  have  been  hearing  these 
promises  now  for  almost  2  years,  and  the 
much  vaunted  section  8  program  used  in  tan- 
dem with  section  616  has  produced  the 
tremendous  grand  total  of  774  approvals  as 
of  June  1, 1976. 

This  parallels  the  miserable  record  sec- 
tion 8,  new  construction,  is  having  in  all 
parts  of  the  country.  The  administration 
claims  that  section  8  is  the  answer  to  Amer- 
ica's housing  problems.  We  know  better.  In 
the  meantime,  thousands  of  needy  rural 
persons — particularly  the  elderly — could  be 
benefiting  from  the  use  of  the  rural  rent 
supplement  program  are  denied  this  z»- 
soxirce  because  of  this  illegal  action  of  the 
PmHA. 

Mr.  President,  the  Senate  is  now  consider- 
ing the  fiscal  year  1977  appropriation  for 
the  Department  of  Agrlc\ilture.  Several  im- 
portant issues  emerge  on  the  question  of 
rxiral  rent  supplements  and  I  want  to  sum- 
marize these  now. 

First.  Congress  mandated  the  use  of  the 
rural  rent  supplement  program  as  enacted 
in  section  614,  title  V  of  the  Housing  and 
Conunimity  Development  Act  of  1974. 

Second.  The  administration  continues,  il- 
legally, to  Ignore  this  congressional  nmn- 
date. 

Third.  The  rural  rent  supplement  pro- 
gram would  be  a  more  effective  program  to 
operate  because  it  would  not  reqiilre  the 
combining  of  two  Federal  agencies  and  the 
attendant    problems    which    have   emerged. 

Fourth.  The  rent  supplement  concept  Is 
a  proven  method  of  providing  decent  ho\is- 
ing  for  low-income  elderly  and  families. 

Fifth.  According  to  a  report  of  the  Con- 
gressional Research  Service  prepared  for 
Congressman  Frank  Evans,  the  rent  supple- 
ment program  would  be  less  expensive  than 
section  8. 

Sixth.  Millions  of  rural  people  continue 
to  suffer  from  substandard  housing  because 
of  low  income  and  the  tise  of  both  section 
8  and  rent  supplements  are  needed  to  make 
a  dent  in  this  area  of  obvious  need. 

While  the  administration  continues  to 
tinker  with  the  section  8  program  and  the 
lives  of  people.  Congress  must  demand  an 
Immediate  end  to  this  reprehensible  action 
by  FmHA.  Mr.  President,  I  vage  that  lan- 
guage mandating  the  implementation  of  the 
rural  rental  assistance  program  be  Included 
in  the  agriculture  appropriations  bill  now 
being  considered  by  the  Sexiate. 

TTP    AUKNOMENT    no.    SO 

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Philip 
A.  Haht)  proposes  an  unprinted  amendment 
No.  80: 

On  page  39,  line  7,  strike  the  period  and 
add  a  comma  and,  insert  the  following: 
be  used  for  administrative  expenses  incurred 
by  each  State  and  local  agency  administering 
the  commodity  supplemental  food  program. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
point  No.  1:  This  does  not  add  more 
be  to  add  20  percent  of  the  funds  that 
money  to  the  bill.  My  first  desire  would 
have  been  appropriated  through  Sep- 
tember 1977  to  purchase  commodity  food 
for  the  purpose  of  providing  local  ad- 
ministrative units  with  a  means  of  meet- 


ing their  administrative  expense.  That 
simply  is  not  feasible  under  the  circum- 
stances at  the  moment.  I  have  discussed 
this  amendment  with  the  able  manager 
of  the  bill.  This  amendment  takes  20 
percent  of  the  $17  million  that  is  au- 
thorized for  the  commodity  supplemen- 
tal food  program,  and  requires  that  it  be 
made  available  for  administrative  ex- 
penses incurred  by  the  local  agencies 
who  are  administering  the  commodity 
supplemental  food  program. 

Again,  it  does  not  Increase  the  money 
to  be  appropriated  by  the  bill,  but  it  does 
provide  a  means  whereby  administrative 
costs  incurred  by  the  local  units  can  be 
met.  This,  indeed,  reduces  by  that 
amount  the  sum  that  is  available  for  the 
purchase  of  the  foods,  but.  because  of  the 
attractiveness  of  the  WIC  program, 
there  is  a  slight  decline  in  the  demand 
made  upon  the  commodity  supplemental 
food  program,  so  it  is  likely  that  we  can, 
in  this  case,  have  our  cake  and  eat  it 
too. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  explanation  of  the  com- 
modity supplemental  food  program, 
which  is  part  of  a  publication  by  the  Se- 
lect Committee  on  Nutrition,  be  printed 
in  the  Record  at  this  point  in  my  re- 
marks. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation 

The  Commodity  Supplemental  Food  Pro- 
gram was  established  in  1968  by  the  Depart- 
ment of  Agriculture  in  order  to  provide  iron 
and  protein  rich  food  to  low-income  preg- 
nant women,  nursing  or  post-partum  moth- 
ers, and  children  under  six.  Although  pri- 
marily the  responsibility  of  USDA,  the  pro- 
gram operates  in  conjunction  with  Federal. 
State,  and  local  health  clinics  which  issue 
"food  prescriptions,"  and  with  various  ad- 
ministrative agencies  which  handle  trans- 
portation, warehousing,  outreach,  and  dis- 
tribution. Mothers  receive  surplus  poultry 
and  meat,  peanut  butter,  farina,  fruit,  egg 
mix,  dry  milk,  vegetables,  Juice,  evaporated 
milk  and  com  syrup  at  an  average  per-person 
value  of  between  $9  and  $12.60  per  month. 
This  cost  has  remained  constant  over  a  pie- 
riod  of  many  years. 

Prior  to  1971,  the  program  operated  as  a 
subprogram  under  the  same  statutory  au- 
thority as  the  Conmiodlty  Distribution  Pro- 
gram (see  Section  612c  of  the  Agricultural 
Adjustment  Act  of  August  24,  1936.  40  Stat 
760,  774.  7  use  612.)  In  1971,  the  legal  basis 
of  the  Supplemental  Food  Program  was  al- 
tered in  that  the  amended  Pood  Stamp  Act 
provided  for  simultaneous  operation  of  the 
Pood  Stamp  and  Direct  Distribution  to  Needy 
Persons  Programs  In  the  same  area  under  cer- 
tain conditions.  Also,  PubUc  Law  92-32  pro- 
vided explicitly  for  USDA  payment  of  admin- 
istrative expenses  of  the  program  during  fis- 
cal year  1972.  Regulations  for  the  program 
are  found  in  Title  7,  Section  260.14  of  the 
Code  of  Federal  Regulations. 

The  Supplemental  Food  Program  as  devel- 
oped under  the  Commodity  Program  is  not 
specifically  authorized  under  any  law,  except 
for  funding  legislation.  This  means  that 
changes  in  the  program  can  be  made  by 
regulation  and  need  not  go  through  the  con- 
gressional process. 

Fiscally,  the  program  is  a  patchwork. 
USDA  pays  for  the  food  and  for  its  transpor- 
tation to  the  State  warehouse  but  not  for 
local  operating  expenses.  USDA  has  declined 
to  provide  any  funds  for  storage,  distribution 
of  foods,  outreach,  clerical  costs,  or  any  other 
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administrative  costs — ^nor  would  BXW  pro- 
vide the  funds.  All  administraitve  oosta  have 
been  placed  on  the  already  overburdened 
county  and  local  governments. 

In  many  of  the  supplemental  programs  in 
operation  in  1976.  the  Community  Food  and 
Nutrition  Program  of  the  Community  Serv- 
ices Administration  covered  those  adminis- 
tration costs.  In  other  locales,  other  sources 
of  funds  both  private  and  public,  have  been 
foimd. 

The  actual  operation  of  the  Commodity 
Supplemental  Food  Program  allows  for  vari- 
ance depending  on  the  local  situation.  A 
combination  of  county  health  depfurtments, 
hospitals,  clinics,  and  cotmty  and  local  com- 
modity program  personnel,  are  usually  In- 
volved. 

The  potential  recipient  must  have  a  cer- 
tificate or  note  of  medical  need  from  a  doctor 
or  a  doctor's  authorized  medical  representa- 
tive. The  income  status  of  the  mother  is 
usually  certified  by  the  local  welfare  agency. 
If  the  woman  meets  these  tests,  she  then 
receives  either  documents  entitling  her  to 
pick  up  the  supplemental  food  package  at 
the  distribution  place,  or  the  actual  food 
package  if  it  is  kept  near  the  place  of  certi- 
fication. 

Mr.  PONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PHILIP  A.  HART.  I  yield. 

Mr.  PONG.  I  note  that  the  amend- 
ment is  worded  to  allow  $3.4  million  to 
be  used  for  administrative  expenses  in- 
curred by  each  State  and  local  agency. 
Does  the  Senator  really  mean  that,  "by 
each  State  and  local  agency?"  I  think 
the  Senator  wants  to  add  $3.4  million.  Is 
that  correct? 

Mr.  PHILIP  A.  HART.  What  we  are 
seeking  is  a  means  of  insuring  that  each 
local  program  will  be  provided  admin- 
istrative costs. 

Mr.  FONG.  Then  the  Senator  Is  really 
asking  for  $152  million. 

Mr.  PHILIP  A.  HART.  As  I  under- 
stand it — and  if  the  language  as  drafted 
fails  to  make  this  point,  I,  of  course,  shall 
promptly  respond  by  modifying  it 

Mr.  PONG.  I  wish  the  Senator  would. 

Mr.  PHILIP  A.  HART.  It  is  my  un- 
derstanding that  on  page  39.  imder  the 
caption.  "Pood  Donations  Program,"  we 
are  appropriating  $17  million  for  corn- 
modi^  supplemental  food  programs.  Our 
amendment  intends  that  each  of  the 
programs  be  provided  with  administra- 
tive expenses  in  a  total  not  to  exceed  $3.4 
million. 

Mr.  PONG.  I  think  It  would  be  clearer 
if  the  Senator  wants  to  amend  his 
amendment  by  striking  the  word,  "each", 
and  use  the  word  "the",  the  amendment 
would  read  "of  which  would  not  more 
than  $3.4  million  shall  be  used  for  ad- 
ministrative expenses  incurred  ^  the 
State  and  local  agencies." 

Mr.  PHILIP  A.  HART.  Mr.  President, 
may  I  so  modify  the  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  is  modified. 

The  amendment,  as  modified.  Is  as 
follows: 

UP  AMKNDMKNT  SO 

On  page  39,  line  7,  strike  the  period  and 
add  a  comma  and  insert  the  foUowlng: 
"and  of  which  not  more  than  $3,400,000  shall 
be  used  for  administrative  expenaea  inc\irred 
by  the  state  and  local  agencies  administering 
the  Conunodity  Supplemental  Food  Program. 

Mr.  FONG.  Mr.  President,  the  chair- 
man of  the  committee  has  agreed  to  ac- 
cq;>t  this,  and  I  have  no  objection. 


The  PRESIDINO  OFFICER.  Will  the 
Senator  from  Michigan  send  the  modifi- 
cation to  the  desk  so  we  may  be  sure 
what  It  is? 

Mr.  PHTT.TP  A.  HART.  Is  the  modifica- 
tion clear? 

The  PRESIDING  OFFICER.  Yes,  the 
modification  Is  clear. 

Mr.  PHTT.TP  A.  HART.  I  yield  back  the 
remainder  of  my  time.  I  thank  the  Sena- 
tor from  Hawaii  and  the  Senator  from 
Wyoming.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

vr  AicKNDKxirr  no.  si 

Mr.  FORD.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  ask  that  it 
be  called  up  and  considered  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows: 

The  Senator  from  Kentucky  (Mr.  Foid) 
proposes  an  unprinted  amendment  n\un- 
bered  81: 

On  page  11.  line  6.  strike  out  "•169.964,000" 
and  insert  in  lieu  thereof  "$171,487,000.". 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President.  I  shall  not 
take  too  much  time  to  discuss  this 
amendment  with  the  able  floor  leader 
and  others.  I  am  hopeful  that  It  will  be 
accepted.  I  am  offering  this  amendmoit 
to  add  an  additional  $1,523,000  to  the 
agricultural  appropriations  bill  which 
we  are  now  considering.  HH.  14237.  Tbis 
Is  to  Increase  the  funding  for  the  Co- 
operative Extension  Service.  The  fimds 
would  be  added  under  section  3(b)  and 
section  3(c)  of  the  Smith-Lever  Act  for 
administrative  functions  of  the  Ex- 
tension Service.  The  Appropriations 
Committee  has  recommended  $153.- 
719.000  under  section  3(b)  and  3(c)  and 
retirement  £md  compensation  costs.  My 
amendment  would  increase  this  amount 
by  $1,523,000. 

As  I  say,  I  am  offering  an  amendment 
today  to  add  an  additional  $1,523,000  to 
increase  funding  for  the  Cooperative  Ex- 
tension Service.  The  funds  would  be 
added  under  section  S(b)  and  3(c)  of 
the  Smith-Lever  Act  for  administrative 
functions  of  the  extension  service.  The 
Appropriations  Committee  has  recom- 
mended $153,719,000  under  sections  3(b) 
and  3(c)  and  retirement  and  compensa- 
tion costs.  My  amendment  would  In- 
crease this  amount  to  $155,242,000.  This 
figure  is  based  on  the  projected  6.3  per- 
cent increase  in  the  cost-of-living  index. 
This  modest  increase  is  requested  to  as- 
sist the  States  in  meeting  high-priority 
needs  in  such  areas  as  energy  conserva- 
tion, environmental  concerns  and  re- 
quirements, and  financial  management 
affecting  agricultural  and  family  living 
programs  while  continuing  ongoing 
State  efforts  in  food  and  fiber  produc- 
tion, family  education,  4-H  youth  and 
community  resource  development. 

In  summarizing  I  want  to  emphasize 


that  this  amendment  does  not  add  new 
programs  nor  expand  present  programs. 
It  simply  adds  money  to  maintrftin  the 
purchasing  power  of  the  Extension  Serv- 
ice at  the  same  level  as  last  year.  These 
funds  support  our  county  agents,  home 
demonstration  agents,  and  youth  pro- 
grams such  as  4-H.  I  believe  it  is  one  of 
our  wisest  expenditures,  and  it  would  be 
a  serious  mistake  for  us  to  require  a  cut 
in  this  program- 

The  cost  oi;  my  amendment  is  based  on 
the  projected  6.3  percent  increase  In  the 
cost-of-living  index.  This  modest  In- 
crease is  requested  to  assist  the  States 
In  meeting  hl^-priorlty  needs  In  such 
areas  as  energy  conservation,  environ- 
mental concerns  and  requirements,  and 
financial  management  affecting  agricul- 
tural and  family  living  programs,  while 
continuing  ongoing  State  efforts  In  food 
and  fiber  production,  family  education, 
4-H  youth  and  community  resource 
development. 

I  emphasize  that  this  amendment  does 
not  add  any  new  program  nor  expand 
present  programs.  It  simply  adds  money 
to  maintain  the  purchasing  power  of 
the  Extension  Service  at  the  same  level 
as  last  year. 

Mr.  PONG.  Will  the  Senator  yield? 

Mr.  FORD.  Yes,  I  yield. 

Mr.  FONG.  Is  the  total  sum  $171,487.- 
000? 

Mr.  FORD.  $171,487,  yes,  sir 

Mr.  FONG.  I  am  informed  that  the 
total  on  line  21  has  to  be  chfmged  also 
to  add  that  $1.5  million. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  wish  to 
modify  my  amendment  by  adding  "On 
page  11.  line  22.  strike  out  $241,289,000 
and  Insert  in  lieu  thereof  $242,812,000." 

Mr.  FONG.  $789? 

Mr.  FORD.  Let  me  agree  with  the  Sen- 
ator on  that  figure  before  I  modify  my 
amendment. 

Mr.  FONG.  I  am  sorry.  $242,812,000. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleik 
will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FONG.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  FORD.  I  modify  my  amendment 
as  follows:  "On  line  22,  strike  $241,289,- 
000  and  insert  In  Ueu  thereof  $242,812,- 
000." 

Mr.  FONG.  We  are  ready  to  accept 
that  amendment. 

Mr.  FORD.  I  shield  back  the  remainder 
of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk? 
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"Die  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  11,  line  6,  strike  out  "9169,964,000" 
and  insert  In  lieu  tbereof  "$171,487,000.". 

On  page  11,  line  32,  strike  "$241,289,000" 
and  Insert  In  lieu  thn'eof  "$242,812,000". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Kentucky. 

The  amendment,  as  modified,  was 
agreed  to.  

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  question 
is  on  the  engrossing  of  the  amendments 
and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  for  a  third  reading,  and  the 
bill  to  be  read  a  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  McGEE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PUVnJCOK  OFTBXTLOOS 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  man, 
Nolan  McKean.  be  granted  the  priv- 
ileges of  the  floor  during  debate  on  KH. 
10612  and  any  votes  taken  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmiNO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  had 
not  expected  that  this  discussion  would 
take  place  so  late  in  the  day.  When  pos- 
sible, I  like  to  give  the  Budget  Commit- 
tee reaction  to  the  appropriation  bills, 
so  that  Senators  may  give  that  con- 
sideration, as  early  as  possible.  Other 
matters,  however,  intervened,  and  I 
was  not  able  to  get  to  it. 

It  is  my  intention,  Mr.  President,  to 
discuss  this  bill  in  the  context  of  the 
overall  procedure  which  this  year,  imder 
the  Budget  Act,  governs  the  consid- 
eration of  appropriation  bills.  I  do  so 
with  a  distinct  impression,  Mr.  Presi- 
dent, that  maybe  I  am  wearing  out  my 
welcome  around  this  place.  I  do  want  to 
point  out  a  change  in  procedure  rela- 
tive to  last  year  that  is  well-illustrated 
by  the  bill  before  us. 

Last  year,  as  Senators  will  recall,  the 
first  concurrent  budget  resolution  had 
simply  one  overall  spending  ceiling  that 
governed  all  the  functions  of  the  budg- 
et. This  year  we  have  17.  As  a  part  of 
that  procedure,  the  conference  report 
on  the  budget,  which  comes  out  of  the 


conference  between  the  House  and  Sen- 
ate Budget  Committees,  allocates  budg- 
et authority  and  outlays  to  the  Appro- 
priations Committee  and  other  appro- 
priate committees.  The  Appropriations 
Committee  allocates  from  its  allocation 
to  the  subcommittees. 

Now,  every  Senator  has  received  a  4- 
page  pamphlet  that  the  Appropriations 
Committee  has  distributed  which  shows 
the  breakdown,  and  I  ask  imanimous 
consent  that  the  pertinent  part  be 
printed  in  the  Record  at  this  point.  It  is 
not  long,  and  yet  I  think  it  might  be  very 
useful. 

There  being  no  objection,  the  excerpt 
from  the  report  (No.  94-933)  was  ordered 
to  be  printed  in  the  Record,  as  follows: 
Allocation  of  BtrDGET  Totai,s  to 

STTBCOMMrrTEES 

The  Committee  on  Appropriations  submits 
the  following  report  In  compliance  with  Sec. 
302(b)  of  the  Congressional  Budget  Act  of 
1974. 

The  Budget  Act  requires  that  as  soon  as 
practicable  after  a  concurrent  resolution  on 
the  budget  Is  agreed  to,  the  Committee  on 
Appropriations  shall  submit  to  the  Senate  a 
report  subdividing  among  Its  subcommittees 
the  allocation  of  budget  outlays  and  new 
budget  authority  allocated  to  the  Committee 
In  the  joint  explanatory  statement  accom- 
panying the  conference  report  on  such  con- 
ciUTent  resolution. 

AMOUNTS     CONTAINBD     n»     BUDGET    RESOLUTION 

The  conference  report  on  the  First  Con- 
current Resolution  on  the  Budget — Fiscal 
Tear  1977  (revised  version  approved  toy  unan- 
imous consent  on  May  12,  1976)  provides 
total  budget  authority  In  the  amount  of 
$454.2  billion  of  which  $292.9  bUllon  Is  al- 
located to  the  Senate  Committee  on  Appro- 
priations. With  respect  to  outlays,  the  con- 
ference agreement  provides  $413.3  billion  of 
which  $273.1  billion  Is  allocated  to  the  Senate 
Committee  on  Appropriations. 

ALLOCATION    TO    SUBCOMMITTEES 

In  developing  Its  recommended  allocations 
to  the  subcommittees,  the  Committee  took 
Into  account: 

(1)  Committee  recommendations  In  the 
March  15  report; 

(2)  Recent  changes  In  the  budgetary  envi- 
ronment (such  as  budget  amendments,  ac- 
tion on  the  Second  Supplemental  Appropria- 
tions bUl  for  1976,  and  revised  economic  fore- 
casts); and 

(3)  Recommendations  deriving  from  adop- 
tion of  the  First  Concurrent  Resolution. 

FOUowlng  these  guidelines,  the  Committee 
has  subdivided  budget  authority  and  outlays 
among  Its  subcommittees  as  follows: 

SUBCOMMITTEE  BUDGET  TARGETS 

[In  blUlons  of  dollars] 


(Pastore)    7.0 

Transportation    (Bayh) 6.1 

Treasury,      Postal      Service 

(Montoya)    ;      8.8 

Undistributed  amounts  for 
contingencies,  pay  raise, 
and  savings 6.2 


Subcommittee  and 
Chairman 


Budget 
author- 
ity     Outlays 


7.4 
14.4 

8.8 


2.2 


Total   292.9        273.1 

CONTROLLABILITY 

The  Congressional  Budget  Act  further  Q>ec- 
Ifies  that  the  Conunlttee  must  divide  Its  al- 
locations of  budget  authority  and  outlays  to 
subcommittees  between  uncontrollable  and 
other  amounts.  The  following  table  Is  sub- 
mitted In  accordance  with  this  requirement: 

[In  billions  of  doUars] 


Agriculture  and  Related 
Agencies  (McOee) $12.1        $12.0 

Defense  (McClellan) 107.0  96.2 

District         of         Columbia 

(ChUes)     0.4  0.6 

Foreign  Operations 

(Inouye)   5.5  6.2 

HUD -Independent     Agencies 

(Proxmlre) 53.2  37.2 

Interior  and  Related  Agen- 
cies (Byrd) 6.7  6.1 

Labor-HEW  (Magnuson) 65.9  69.3 

Legislative  (HolUngs) 1.0  1.0 

Military  Construction 

(Mansfield)    _      3.6  3.2 

Public  Works  (Stennls) 9.8  8.9 

State,     Justice,     Commerce 


•  Subcommittee 

Budget 
authority 

Out- 
lays 

Agriculture  and  related  agencies: 
Mandatory      under     existing 
law 

$9.2 
2.9 

$9.9 

Other 

2.1 

under 

existing 

Total   .. 

12.1 

12.0 

Defense: 
Mandatory 

law 

Other 

8.6 
98.4 

31.3 
64.9 

imbla: 
under 

existing 

Total   .. 

107.0 

96.2 

District  of  Coll 
Mandatory 

law 

Other 

"0.'4 

0.1 

0.4 

tlons: 
under 

Total  .. 

0.4 

0.5 

Foreign  Opera 
Mandatory 
law 

existing 

0.1 
5.4 

4.1 

Other 

a.i 

ident  Ag 
under 

Total  . 

6.5 

6.2 

HUD— Indepei 
Mandatory 
law - 

«ncle8: 
existing 

20.9 
32.3 

29.6 

Other 

7.7 

under 

ezlstlng 

Total  - 

63.2 

37.2 

Interior: 
Mandatory 
law 

0.1 
6.6 

1.9 

Other 

4.2 

Education,    and 
under     existing 

Total  - 

6.7 

6.1 

Labor-Health, 
Welfare: 
Mandatory 
law     

39.6 
26.3 

49.4 

Other 

under 

existing 

19.9 

Total  _ 

66.9 

69.3 

Legislative: 
Mandatory 
law 

"i7o 

0.1 

Other  

0.9 

ruction 
under 

existing 

Total  . 

1.0 

1.0 

Military  Const 
Mandatory 
law 

2.3 

Other 

under 

3.6 

0.9 

Total  - 

3.6 

3.3 

Public  Works: 
Mandatory 
law 

existing 

a.  9 

Other  

9.8 

6.0 

Total  . 

9.8 

8.9 
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Subcommittee 


Budget    Out- 
authorlty      lays 


State  -Justice-Commerce  - 
Judiciary: 
Mandatory    under    existing 

law $0.3        $2.8 

Other 6.7  4.6 

Total  7.0  7.4 

Transportation : 
Mandatory    under   existing 

law  -_ 0.3        10.1 

Other 8.8  4.3 

Total   6.1         14.1 


Treasury-Postal  Service-Gen- 
eral Government: 
Mandatory    imder   existing 

law 2.0  2.3 

Other    6.6  6.2 

Total  8.6  8.6 

Undistributed  at  present: 
Mandatory    under    existing 

law iO.«        »a7 

Other 6.4  1.6 

Total   6.3  3.2 

Grand  total: 
Mandatory   under    existing 

law 81.9       147.4 

Other  — 311.0      125.7 

Total   -._ 292.9      273.1 

^Assumes  5  percent  pay  cap  on  military 
and  civilian  Federal  salaries. 

UNDISTRIBUTED    AMOUNTS 

Portions  of  the  amounts  aUocated  to  the 
Committee  as  part  of  the  First  Concurrent 
Resolution  have  been  set  aside  for  contin- 
gencies, the  Federal  pay  raise  (October  1976) , 
and  for  savings.  If  possible,  the  Committee 
woiild  prefer  not  to  utilize  most  of  these 
amounts  In  order  to  permit  some  reduction 
In  proposed  Federal  spending  and  In  the  re- 
sulting fiscal  year  1977  deficit.  However,  If 
the  imdlstrlbuted  amotmts  need  to  be  allo- 
cated, the  Committee  Intends  that,  aside 
from  the  pay  raise,  these  funds  be  utilized 
tor  programs  which  are  unforeseen  at  this 
time  and  which  are  not  yet  authorized. 

Mr.  MUSKIE.  If  Senators  will  turn  to 
page  2  of  that  document  they  will  find 
that  the  Appropriations  Committee  was 
allocated  by  the  conference  report  on  the 
budget,  budget  authority  in  the  amoimt 
of  $292.9  billion,  and  outlays  in  the 
amount  of  $273.1  billion.  That.  In  turn, 
was  distributed  by  the  Appropriations 
Committee  to  its  subcommittees,  the  first 
listed  of  which  is  that  on  Agriculture  and 
Related  Agencies  chaired  by  the  distin- 
guished Senator  from  Wyoming,  Senator 
McGee. 

That  subcommittee  was  allocated  $12.1 
billion  in  budget  authority  and  $12.0  bU- 
lion  in  outlays. 

Now,  the  bill  before  us  exceeds  those 
amounts  by  $80  million  in  budget  au- 
thority and  by  about  $140  million  in  out- 
lays. I  will  yield  to  the  Senator  from 
Wyoming  in  a  moment  to  explain  that. 

There  Is  another  thing  I  want  to  say 
about  this  document.  The  Appropria- 
tions Committee  reserved  in  the  last  two 
lines  of  this  table  for  undistributed 
amoimts  for  contingencies,  the  pay  raise. 


and  savings  a  total  of  $6.2  billion  in  budg- 
et authority  and  $2.2  billion  in  outlays.  I 
take  it  that  the  Appropriations  Commit- 
tee did  that  for  the  purpose  of  building 
in  some  flexibility  for  itself  down  the  line 
as  the  appropriation  process  proceeds. 

That  $6.2  billion  in  budget  authority 
and  $2.2  billion  in  outlays  is  not  ear- 
marked specifically  in  this  report  for 
any  particular  purpose. 

Conceivably,  it  could  be  used  to  cover 
the  overages  in  the  pending  bill. 

There  is  another  item  which  the  dis- 
tinguished Senator  from  Wyoming  men- 
tioned this  morning  that  should  be 
covered. 

The  pending  bill  provides  $4.8  billion 
for  food  stamps.  The  Congressional 
Budget  Office's  estimate  is  that  $6  bil- 
lion will  be  required.  As  the  Senator  from 
Wyoming  pointed  out,  the  food  stamp 
bill,  which  the  Senate  considered  earlier 
and  which  the  House  is  considering  now, 
has  the  potential  for  changing  the 
amount  that  may  be  required  for  food 
stamps. 

I  take  it  that  the  Appropriations  Com- 
mittee has  included  ImpUdtly  in  the 
amount  for  contingencies  some  amount 
for  supplemental  appropriations  to  the 
food  stamp  program. 

Am  I  correct  in  that? 

Mr.  McGEE.  It  is  my  understanding 
that  this  reserve  was  provided  to  accom- 
modate any  contingencies  which  might 
arise.  Food  stamps  are  not  specified  in 
this  contingency  reserve  but  if  a  need 
arises  for  additional  food  stamp  money 
this  might  be  a  source  for  additional 
fimds. 

The  intangibles  that  are  associated 
with  what  the  food  stamp  drawdown 
may  finally  have  to  be  changed,  because 
of  a  number  of  factors.  We  have  to  make 
an  educated  guess,  which  was  made  at 
the  beginning  of  the  year,  but  that  has 
to  be  adjusted  as  the  year  progresses. 

Mr.  MUSKIE.  Tliere  Is  another  item 
that  conceivably  will  have  to  come  out 
of  ttiat  imdlstrlbuted  amoxmt  of  con- 
tingencies, and  that  Is  an  amount  for 
pay  raises. 

Tliat.  I  take  it,  has  not  been  allocated 
to  subcommittees.  If  the  President's  an- 
ticipated formula  comes  to  ^e  Congress, 
it  will  amount  to  about  $700  million  that 
will  be  required  to  come  out  of  this  con- 
tingency account  for  pay  raises  through- 
out the  Government. 

Am  I  correct  on  that? 

Mr.  McGEE.  That  is  correct.  We  will 
not  know  that  untU  the  President's  de- 
cision at  the  end  of  August,  under  the 
present  formula.  That  will  still  depend 
upon  what  percentage  he  were  to  recom- 
mend and,  Ukewlse,  whether  Congress 
will  accept  that. 

Those  are  all  unknowns  yet. 

Mr.  MUSKIE.  I  wanted  to  draw  that 
out  in  order  to  demonstrate  how  tight 
this  budget  is. 

The  amount  for  contingencies  that  is 
listed  at  the  bottom  of  this  document  is 
not  really  free  money.  We  can  already 
see  almost  $2  billion  on  the  outlay  side 
that  will  be  a  claim  against  that  contin- 
gency account.  Senators  who  are  tempt- 
ed to  offer  amendments  with  respect  to 
any  of  the  appropriations  bills  ought  not 
to    be   looking   at   that   undistributed 


amount  bi  contingencies  as  a  way  of 
passing  those  amendments. 

Am  I  correct? 

Mr.  McOEE.  The  Senator  is  abscdutdy 
correct     

Mr.  MUSKIE.  I  say  to  the  Senator,  the 
way  the  tax  bill  is  going  at  the  present 
time,  it  is  very  clear  there  is  a  potential 
for  pressure  against  the  celling  on  the 
deficit.  If  we  do  not  provide  the  revenues 
that  were  anticipated  in  the  budget  reso- 
lution, and  if  we  do  not  provide  those 
revenues,  we  may  well  have  to  tiun  to 
the  spending  side  of  the  budiget  in  order 
to  hold  the  deficit  down. 

The  only  place  to  which  we  can  turn, 
conceivably,  to  pick  up  some  savings  on 
expenditures  is  the  imdlstrlbuted  amoimt 
in  contingencies.  That  is  already  pretty 
well  nailed  down,  as  I  gather  from  our 
colloquy  here,  in  things  that  are  uncer- 
tain as  to  amount,  but  certain  to  come 
somewhere  down  the  line. 

The  Jable  on  page  2  of  this  docummt. 
which  shows  amounts  that  I  think  the 
Appropriations  Ccnnmlttee  has  most  ap- 
propriately distributed,  is  an  indication 
of  how  tight  this  budget  is. 

If  we  increase  any  of  the  appropria- 
tion bills,  the  pending  one  or  the  public 
Works  appropriation  which  we  con- 
sidered earlier  this  morning,  a)x)ve  the 
amounts  allocated  by  t2ie  Appropriations 
Committee  itself,  we  are  in  danger  of 
breaching  the  overall  ceiling  on  spending. 

I  simply  wanted  to  get  the  reaction  of 
the  Senator  from  Wyoming  to  that 
conclusion. 

Mr.  McGEE.  I  say  to  the  distinguished 
chairman  of  the  Senate  Budget  Commit- 
tee that  he  is  not  an  unwelcome  visitor 
as  far  as  this  subcommittee  chairman  is 
concerned.  I  think  what  he  has  been  do- 
ing with  his  committee  has  been  moet 
responsible,  and  it  has  given  a  credibility 
to  the  sense  of  responsibility  on  the  part 
of  this  particular  body. 

I  have  to  report  that  the  Agriculture 
Subcommittee  on  Appropriations  made 
every  effort  to  weigh  the  equities  and  the 
inequities  and  try  to  sort  out  the  pri- 
orities. We  were  allocated  $12,100,000,000 
as  our  proportion  of  tiie  apprc^riating 
process.  The  subcommittee,  doing  the 
best  it  could  with  the  variables  of  Judg- 
ment, came  up  with  a  figure  $20  million 
under  that — under  that — and  we  felt  we 
Uved  up  to  our  responsibility. 

In  the  fun  c<Mnmlttee,  other  things 
happened.  An  excellent  measure  was 
suluailtted,  most  excellait.  to  increase 
the  rural  water  and  sewer  grants,  be- 
cause of  the  attitude  downtown,  where 
they  had  asked  for  none  of  it.  So  the 
amendment  was  proposed  in  the  fuU 
committee  to  increase  that  by  $100 
million. 

We  had  already  put  in  $100  million 
frran  zero,  and  we  had  an  $85  mllll<Hi 
carryover  from  the  last  budget.  We  felt 
that  was  a  respcmsible  way  to  approach  it. 
But,  in  the  wisdom  of  the  full  committee, 
another  $100  million  was  added  on  to 
that.  That  put  us  over. 

I  opposed  that,  dear  as  the  program  is 
to  me  and  out  our  way.  It  is  an  ex- 
tremely valuable  program,  good,  needed, 
desperately  needed.  But  we  were  trying 
to  meet  our  responsible  cmnmitment 
and  we  exceeded  it  because  of  full  com- 
mittee action.  I  regret  it. 
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Mr.  MUSKIE.  I  understand  what  took 
place. 

Mr.  McGEE.  But  it  was  done.  The 
conference  may  cause  us  to  make  ad- 
justments in  the  totals,  which  would 
bring  us  under  the  target. 

But  I  coiild  not  imderscore  more 
strongly  the  importance  of  the  kind  of 
responsibility  that  the  chairman  of  the 
Budget  Committee  has  been  living  up  to 
in  his  unpopular,  but  not  imwanted,  role. 

Mr.  MUSKIE.  I  thank  the  Senator. 

May  I  just  say  in  closing,  I  understand 
what  took  place  in  the  full  committee. 

Mr.  McOEE.  I  still  do  not  believe  it, 
but  it  did. 

Mr.  MUSKIE.  I  understand. 

I  want  to  make  it  very  clear — ^I  think 
I  have  tried  to  make  it  clear  over  and 
over  again — that  the  Budget  Committee 
is  not  a  line  item  committee.  We  make 
certain  assumptions  as  we  put  together 
the  totals  to  submit  for  the  first  con- 
current resolution.  We  are  not  line- 
iteming  it.  We  are  simply  trsdng  to  char- 
acterize the  nature  of  the  decisions  we 
took  in  reaching  a  total. 

But  I  gather  that  in  the  full  committee 
the  action  taken  was  by  way  of  suggest- 
ing that  the  Budget  Committee  had  taken 
a  line  item  decision. 

Without  characterizing  it  further,  I 
just  say  again  for  the  Record  that  the 
Budget  Committee  is  not  a  line  item 
committee.  It  is  for  the  Appropriations 
Committee  to  establish  those  line  items. 
If  they  appear  to  differ  from  some  of  the 
assumptions  the  Budget  Committee  made 
in  its  deliberations,  it  is  the  Appropria- 
tions Committee  recommendation  that 
counts  and  it  is  their  responsibility  to  live 
within  their  own  allocations. 

I  hope  that  this  colloquy  might  be  use- 
ful to  the  Senator  as  it  comes  out  against 
similar  problems  in  the  future. 

Mr.  McGEE.  It  has  been  very  useful. 
I  thank  my  colleague  from  Maine  (Mr. 
MusKiz)  for  having  made  it  possible. 

Mr.  President,  I  ask  imanimous  con- 
sent to  correct  a  printing  error  in  the 
biU.  On  page  21,  lines  14  and  15  have 
been  transposed  in  the  reported  bill.  I 
ask  unanimous  consent  that  these  lines 
be  properly  printed  so  that  the  reported 
bill  will  conform  to  the  referred  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  McOEE.  I  will  be  glad  to  yield  to 
the  Senator  from  Oklahoma,  a  distin- 
guished member  of  the  subcommittee. 

Mr.  BELLMON.  I  thank  the  chairman. 

I  listened  with  great  interest  to  the 
colloquy  between  the  Senator  from  Wy- 
oming and  the  Senator  from  Maine,  the 
distinguished  chairman  of  the  Budget 
Committee.  I  have  a  dual  interest  In  this 
bill,  first  as  a  member  of  the  Appropria- 
tions Committee  and  then  as  a  member 
of  the  Budget  Committee. 

To  understand  precisely  what  is  hap- 
pening here,  we  are,  In  this  bill,  fimding 
the  food  stamp  program  at  the  level  of 
$6.2  billion,  and  we  are  assuming  that 
we  can  save 

The  PRESIDINa  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Senator 
frwn  Hawaii  is  the  only  Senator  with 
time. 


Mr.  FONG.  I  yield  the  Senator  5  min- 
utes. 

Mr.  BELLMON.  Let  me  restate  it.  We 
are  funding  at  the  level  of  $4.8  billion, 
which  is  the  administration  request. 

Mr.  McGEE.  That  was  the  budget  re- 
quest. 

Mr.  BELLMON.  Unless  the  program 
went  on  in  the  way  it  is  now  being  ad- 
ministered, it  will  cost  $6.2  billion  during 
fiscal  1977? 

Mr.  McGEE.  That  is  the  estimate 
being  made  now. 

Mr.  BELLMON.  It  appears  realistic 
that  some  money,  maybe  a  couple  of 
hundred  million  dollars,  will  represent 
the  COB  savings.  It  looks  like  this  food 
stamp  program  is  underf und^  by  some 
$1.2  billion;  is  that  the  chairman's  con- 
clusion? 

Mr.  McGEE.  That  is  pretty  close.  In 
round  niunbers,  yes. 

Mr.  BELLMON.  The  Appropriations 
Committee  has  a  reserve,  after  allocat- 
ing all  the  money  in  the  resolution,  of 
some  $2  bilUon;  is  that  correct? 

Mr.  McGEE.  That  is  correct. 

Mr.  BELLMON.  So  this  means  we  are 
using  in  this  bill  some  $1.2  billion  of 
that  $2  billion  reserve  fund? 

Mr.  McGEE.  If  we  need  it  and  if  it  is 
made  available.  Those  are  big  "ifs."  We 
do  not  know. 

Mr.  BELLMON.  It  seems  to  me  the 
danger  is  we  are  not  going  to  keep  track 
of  how  much  of  this  $2  billion  we  have 
used  up.  If  we  use  it  over  and  over  again 
we  will  wake  up  later  on  in  the  appropri- 
ations process  and  discover  that  we  have 
spent  much  more  than  the  reserve  would 
allow. 

Mr.  McGEE.  The  danger  is  that  it  may 
be  overextended,  which  would  require 
either  hoping  that  there  may  be  some 
programs  underextended  in  other  areas 
which  would  even  out,  or  the  Senate  will 
have  to  address  Itself  to  whatever  the 
overage  is.  We  have  been  trying  to  avoid 
that  by  keeping  it  down. 

Mr.  BELLMON.  It  seems  to  me  that  we 
will  have  to  keep  track  of  how  much  of 
that  $2  billion  we  have  used.  One  of  these 
days  we  will  be  needing  not  $2  billion  but 
perhaps  $5  billion  because  we  will  be  us- 
ing the  same  money  over  and  over  again. 

Mr.  McGEE.  That  is  right. 

Mr.  BE3LLMON.  It  seems  to  me  we  will 
have  to  look  for  places  where  we  can  cut 
back  in  some  other  bills  because  this  bill 
does  appear  to  be  $1.2  billion  over.  That  Is 
to  say,  the  actual  spending  will  be  $1.2 
billion  more  than  the  bill  shows. 

Mr.  McGEE.  We  do  not  know  that  yet, 
may  I  say  to  the  Senator.  That  is  one  of 
the  possibilities  that  may  confront  us. 
But  we  do  not  know  that  yet  because  of 
the  imponderables  that  are  still  there. 

Mr.  BELLMON.  Based  on  what  hap- 
pened on  the  Senate  fioor.  It  looks  as 
though  the  food  stamp  program  may  cost 
more  than  $6.2  billion  rather  than  less.  I 
wanted  to  get  that  into  the  Record.  It 
does  appear  that  we  are  likely  to  have  a 
shortage  on  this  appropriation. 

Mr.  CHURCH.  Mr.  President,  the  sur- 
pluses of  U.S.  agricultural  commodities 
which  we  have  relied  upon  in  the  past, 
have  recently  been  exhausted.  A  world 
population  growth  rate  which  Is  Increas- 
ing exponentially,  a  quadrupling  of  the 


price  of  petroleum  based  chemical  ferti- 
lizers, and  poor  world-wide  harvests  have 
combined  to  empty  our  granaries. 

In  the  years  directly  following  World 
War  n  Increases  in  world  population 
growth  were  matched  with  increased 
food  production.  Localized  shortages  of 
food  were  alleviated  by  U.S.  and  Ca- 
nadian grain  exports.  Today,  however, 
it  takes  25  mlUion  tons  of  additional 
grain  just  to  keep  up  with  a  single  year's 
growth  of  world  population. 

The  figures  on  world  hunger  and  pop- 
ulation compiled  by  the  United  Nations' 
Food  and  Agriculture  Organization  paint 
a  sad  pictiure: 

460  million  people  In  Asia,  Africa,  and 
Latin  America  currently  suffer  from  malnu- 
trition; 

World  population  which  Is  now  about  4 
billion  Is  expected  to  climb  to  6  billion  by 
the  year  2000;  and 

Population  growth  In  many  developing 
countries  Is  as  high  as  three  percent  per 
year  (meaning  the  population  of  these 
nations  will  Increase  19-fold  In  a  hundred 
years). 

Mr.  President,  the  Senate  is  today 
considering  H.R.  14237,  the  Agriculture 
and  related  agencies  appropriations  bill. 
Title  I  of  that  bill  contains  funds  for 
the  Agricultural  Research  Service  within 
the  Department  of  Agriculture.  The 
Senate  Agriculture  Appropriations  Sub- 
committee during  consideration  of  this 
legislation  recommended  an  increase  in 
ARS  funding  of  $14  million  over  the 
President's  budget.  If  this  increase  is 
accepted,  it  will  represent  a  substantial 
raise  over  the  fiscal  year  1976  research 
level. 

I  applaud  the  Appropriations  Com- 
mittee for  their  foresight  In  Increasing 
these  research  funds.  In  a  world  filled 
with  poverty,  want,  and  a  scarcity  of 
resources,  the  United  States  must  con- 
tinue to  do  everything  possible  to  In- 
crease domestic  agricultural  production. 

In  a  recent  report  to  the  President, 
the  National  Academy  of  Sciences'  Na- 
tional Research  Council  stated  that  to 
postpone  worldwide  famine,  food  pro- 
duction in  the  developing  countries 
should  be  increased  about  3.5  percent  a 
year  over  the  next  20  years.  This  report 
also  recommended  that  the  United  States 
Increase  production  to  meet  growing  do- 
mestic and  foreign  demands. 

The  NRC  report  concluded  that  sub- 
stantial American  and  worldwide  food 
research  is  needed  because  "increased 
acreage  is  unlikely  to  accoimt  for  more 
than  a  1  percent  annual  production 
Increase  and  It  could  be  substantlaOy 
less." 

By  Increasing  the  funds  available  to 
the  Agricultural  Research  Service,  msmy 
worthwhile  research  efforts  can  be 
undertaken  or  continued. 

One  such  project  which  is  currently 
ongoing  at  the  USDA's  Western  Regional 
Laboratory  In  Albany,  Calif..  Is  the  de- 
velopment of  a  concentrate  derived  from 
alfalfa  which  could  provide  cost  savings 
for  animal  producers.  The  concentrate  is 
formed  Into  pellets  by  treating  fresh 
alf afla  with  ammonia,  chopping  and  then 
grinding  the  resulting  compound,  press- 
ing out  the  liquids  and  dehydrating  the 
residue.  USDA  researchers  at  the  West- 
em  Regional   Laboratory   claim   these 
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pellets  are  more  nutritious  than  an  equal 
weight  of  soybean  meal  and  may  save 
livestock  producers  substantial  sums  of 
money. 

Another  area  which  could  benefit  from 
Increased  agricultural  research  is  the 
reclamation  of  whey  residues  left  over 
in  the  manufacture  of  cheese. 

In  the  February  11  Issue  of  Chemical 
Week  Gordon  M.  Graff  reports  on  the 
status  of  whey  research: 

Tightened  pollution  regulations  have  given 
cheese  manufacturers  an  incentive  to  re- 
claim some  of  the  30  billion  lbs.  of  whey — 
a  protein  containing  residue — they  generate 
each  year.  Formerly,  the  whey  was  dvmiped 
into  sewer  systems,  but  treatment  regula- 
tions have  made  it  more  economical  for  some 
large-scale  producers  to  process  their  wYxcj 
Into  high -protein  products  for  htunans  and 
animals. 

Fluid  whey,  combined  with  soy  flour.  Is 
an  ingredient  In  a  beverage  developed  by 
nSDA.  The  beverage,  obtained  by  mixing 
water  with  a  dry  powder  derived  from  the 
whey-soy  mixture,  has  the  nutritional  value 
of  whole  milk.  Since  April  1974,  five  U.S.  food 
companies  have  produced  the  whey-soy  bev- 
erage for  shipment  by  the  VS.  government 
to  Central  and  South  America  and  to  Paki- 
stan. 

USDA  researchers  are  also  studying  other 
ways  to  utilize  whey.  At  the  Eastern  Regional 
Center  in  Wyndmoor,  Pa.,  heat-coagulated 
protein  obtained  from  cottage  cheese  whey 
has  been  added  to  diirham  flours  to  produce 
enriched  pasta  flours  with  no  change  In 
manufacturing  procedures.  The  resulting 
macaroni  Is  13-20  percent  protein  enriched. 

Mr.  President,  I  note  that  the  Senate 
Appropriations  Committee  has  followed 
my  suggestion  and  recommended  a 
$500,000  addition  for  research  on  the 
quality  of  forage  crops  and  grazing 
lands.  Given  the  importance  of  forages 
and  ruminant  livestock — the  chief  con- 
sumers of  such  crops — to  our  economy. 
I  am  heartened  to  see  this  increase.  Re- 
search on  forage  crops  has  proven  to 
have  a  significant  effect  on  both  food 
production  and  costs. 

The  importance  of  continued  vigorous 
research  in  all  segments  of  the  Ameri- 
can agricultural  system  cannot  be  over- 
stated. I  urge  my  colleagues  to  approve 
these  much  needed  research  increases  so 
that  we  can  continue  to  fill  the  world's 
expanding  breadbasket 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  McGEE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roD. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Missouri  (Mr. 
Symiwgtow)  ,  is  absent  because  of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Golowater)  . 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS),  and  the  Senator  from  Virginia 
(Mr.  ScoTT)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  illness. 


I  further  annoimce  that.  If  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  Goldwater)  would  vote  "yea." 

The  result  was  announced — ^yeas  90. 
nays  5,  as  follows: 

[Rfdlcall  Vote  No.  323  Leg.] 

TEAS— eo 


Abourezk 

Gravel 

Mondale 

AUen 

Qrlffln 

Montoya 

Baker 

Hansen 

Morgan 

BarOett 

Hart,  Gary 

Moss 

Bayh 

Hart,  PhUlp  A. 

Muskie 

BeaU 

Hartke 

Nelson 

Bellmon 

Haskell 

Nunn 

Bentsen 

Hatfield 

Pack  wood 

Brooke 

Hathaway 

Pastore 

Bumpers 

Helms 

Pearson 

Burdlck 

HoUings 

PeU 

Byrd,  Robert  C.  Hruska 

Percy 

Cannon 

Huddleston 

Proxmlre 

Case 

Humphrey 

Randolph 

ChUes 

Inouye 

Schweiker 

Church 

Jackson 

Scott,  Hugh 

Ciark 

Javits 

Sparkman 

Cranston 

Johnston 

Stafford 

Culver 

Kennedy 

Stennis 

Curtis 

Laxalt 

Stevens 

Dole 

Leahy 

Stevenson 

Domenld 

Long 

Stone 

Durkin 

Magnuson 

Taft 

Eagleton 

Mansfield 

Talmadge 

Eastland 

McCIeUan 

Thurmond 

Fannin 

McClure 

Tower 

Pong 

McOee 

Tunney 

Ford 

McOovem 

Welcker 

Oarn 

Mcmtyre 

WUllams 

Oienn 

Metcalf 
NAYS— 5 

Young 

Blden 

Byrd, 

RlblcoS 

Brock 

Harry  F.,  Jr. 

Roth 

NOT  VOTINO— 6 

Buckley 

Scott, 

Symington 

Goldwater 

wmiamL. 

Mathias 

So  the  bill  (H.R.  14237) ,  as  amended, 
was  passed. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  t^  which  tiie  bill 
was  passed. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGEE.  Mr.  President,  I  'move 
that  the  Senate  Insist  upon  its  amend- 
ments, request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  McGee.  Mr.  Mc- 
Clellak,  Mr.  Stennis,  Mr.  Proxmhie,  Mr. 
RoBEiiT  C.  Byrd,  Mr.  Talmadge,  Mr.  Fong, 
Mr.  Hbuska,  Mr.  Young,  and  Mr.  Hat- 
field conferees  on  the  part  of  the  Sen- 
ate. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


MODIFIED  PROGRAM  FOR 
SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  present  order  of  business  for  Satur- 
day is  the  Interior  appropriation  bill,  the 
HI7D  appropriation  bill,  and  the  military 
construction  appropriation  bill.  I  ask 
unanimous  consent  that  the  order  be 
modified  in  this  way:  that  the  military 
construction  bill  be  up  first,  the  Interior 


appropriaticm  bill  second,  and  the  HUD 
aiHiroprlation  bill  third. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OP  1976 

The  PRESIDING  OFFICER  (Mr.  Fan- 
kin)  .  Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  HJl.  10612,  which 
will  be  stated  by  title. 
"The  legislative  clei^  read  as  follows: 
A  bill  (HJEt.  10612)  to  reform  the  tax  Uwb 
of  the  UiUted  States. 

COMMrrTEX    AXKKDMEMT    MO.   12 — 
AMZNDMKMT  NO.   ia3S 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to 
amendment  No.  1925,  proposed  by  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  to  committee  amendment  No.  12. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  cla± 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bellmon).  Without  objection,  it  is  so 
ord^^d. 

Mr.  KENNEDY.  Bfr.  President,  the 
amendment  which  I  am  proposing  pro- 
vides a  limitation  on  the  interest  deduc- 
tion. I  should  like  to  explain  briefiy  what 
the  present  law  is,  what  the  problem  is 
as  I  see  It,  wliat  the  House  bill  does,  what 
our  S^iate  fioor  amendment  would  do, 
and  then  a  brief  word  about  the  abuse 
imder  the  current  situation  and  how  we 
expect  to  remedy  it  by  tins  amendment. 

I  understand  that  present  law  allows 
deductions  for  one-half  of  investment  in- 
terest in  excess  of  investment  income 
plus  $25,000.  The  limit  that  has  been 
set  in  the  existing  law  has  proved  com- 
pletely ineffective  in  achieving  its  pur- 
pose of  preventing  taxpayers  from  using 
the  interest  deduction  to  convert  ordi- 
nary income  Into  capital  gains. 

That  is  the  issue  that  we  are  talking 
about  here  this  afternoon:  the  ability 
of  those  with  very  generous  incomes,  in 
the  highest,  the  60  and  70  percent,  tax 
brackets  to  take  ordinary  income  and 
convert  it  into  capital  gain,  which  is 
taxed  at  half  the  rate  that  it  would  be 
If  It  were  taxed  as  ordinary  income. 

Tliey  thereby  create  a  major  tax  loop- 
hole, which  is  available  only  to  very 
wealthy  Individuals  in  our  society,  "nius. 
a  taxpayer  can  borrow  large  sums  to  biur 
stock  or  other  assets  and  deduct  the  In- 
terest payments  currently  against  his 
ordinary  income.  Later,  when  he  sdls  the 
assets,  he  pays  tax  only  at  capital  gains 
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rates,  which  are  half  the  normal  rates. 
The  technique  Is  another  example  of  the 
capital  gains  conversion  machine  avail- 
able to  investors. 

Now,  what  does  the  House  bill  do?  The 
House  bill  allows  interest  to  be  deducted 
but  only  to  the  extent  of  investment  In- 
come plus  $12,000.  This  amendment 
raises  the  House  figure.  What  we  do  Is  to 
raise  the  exemption  from  $12,000  to 
$20,000  in  investment  income. 

This  would  mean  that  anybody  who 
owned  a  hCHne,  for  example,  where  there 
was  an  8-percent  rate  of  interest  on  the 
mortgage,  the  mortgage  would  have  to 
be  $250,000  before  he  could  be  affected. 
If  he  had  investment  income,  he  could 
deduct  any  additional  interest  payments. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KENNEDY.  Yes. 

Mr.  NELSON.  On  this  last  point,  do  I 
understand  the  Senator  to  be  saying  that 
the  deductibility  of  interest  paid  on  a 
residence,  a  home,  is  not  affected  until 
the  value  of  that  home — it  would  have 
to  be  a  mortgage,  would  it  not? 

Mr.  KENNEDY.  The  Senator  is  correct. 

Mr.  NELSON.  Until  the  mortgage 
reached  $250,000? 

Mr.  KENNEDY,  Well,  that  basically  de- 
pends upon  what  the  interest  rate  would 
be.  But  that  would  be  the  factor.  Eight 
percent  of  $250,000  would  be  $20,000, 
which  would  be  exempt  under  this 
amendment. 

Mr.  NEU30N.  The  Senator  is  saying 
that  up  until  that  level  that  Interest  re- 
mains deductible  as  it  now  Is? 

Mr.  KENNEDY.  The  Senator  Is  correct. 
Then,  of  course,  for  any  additional  in- 
come, if  he  had  any  in  addition  to  that, 
his  interest  payments  would  be  deductible 
to  the  extent  that  he  had  other  invest- 
ment InccHne.  But  If  he  did  not  have  any 
other,  he  would  still  be  allowed  the  $20,- 
000  deduction. 

The  IRS  reported  recently  that  over 
3,000  individuals  with  adjusted  gross  in- 
comes over  $50,000  paid  no  tax  in  1974, 
Including  244  persons  with  Incomes  over 
$200,000. 

The  Secretary  of  the  Treasury  has  re- 
cently provided  additional  information 
giving  the  reasons  why  these  3,000 
wealthy  individuals  paid  no  Federal  In- 
come taxes,  and  why  other  wealthy  indi- 
viduals paid  very  low  income  taxes.  The 
Treasury -report  indicates  that  the  inter- 
est deduction  is  the  single  biggest  reason 
why  wealthy  Americans  pay  little  or  no 
Federal  Income  tax. 

This  Treasury  study  was  not  just  an 
isolated  look  at  a  few  unusual  returns — 
it  was  based  on  the  IRS  and  Treasury  tax 
models-^at  represent  the  80  million  tax 
returns  filed  each  year.  The  study  shows 
that  the  interest  deduction  was  the  single 
biggest  tax  deduction  on  75  percent  of 
the  244  zero  tax  returns. 

How  do  wealthy  Individuals  parlay  an 
interest  deduction  Into  a  tax  avoidance 
device? 

A  70-percent  tax  bracket  Investor 
borrows  money  to  buy  an  asset  he  ex- 
pects to  appreciate  in  value. 

He  takes  interest  deductions  against 
ordinary  income  over  the  years  the  asset 
Is  held.  This  income  would  otherwise  be 
taxed  at  70-percent  rates. 


Then,  when  he  later  sells  the  property, 
the  gain  is  taxed  only  at  capital  gains 
rates — 35  percent  or  one-half  of  the  or- 
dinary rates. 

So  the  investor  has  obtained  Interest 
deductions  against  ordinary  Income,  but 
paid  tax  on  the  gain  at  only  capital  gains 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  In  just  a  moment  I 
will  be  glad  to.  I  will  just  make  an  addi- 
tional 3-  or  4-mlnute  comment  and  then 
I  will  be  glad  to  yield. 

Section  206  of  the  House  bill  solved 
this  problem  by : 

Allowing  interest  deductions  in  full  up 
to  $12,000  plus  investment  income — in- 
terest, dividends,  capital  gains,  rents, 
royalties,  et  cetera. 

Deductions  for  Interest  paid  in  excess 
of  this  amount  would  be  deferred  until 
later  years  and  then  deducted  against  in- 
vestment income  received  in  those  years. 

The  House  bill  covers  all  kinds  of  in- 
terest, except  interest  Incurred  In  a  trade 
or  business.  The  $12,000  exemption  is 
designed  to  exempt  home  mortgage  in- 
terest and  consmner  interest  from  the 
limitation.  We  raise  that  $12,000  up  to 
$20,000. 

The  House  bill  approach  is  the  correct 
one  to  end  this  "ordinary  deduction- 
capital  gains"  switch.  It  requires  invest- 
ment interest  to  be  deducted  against  in- 
vestment income.  It  will  stop  the  interest 
deduction  from  being  used  to  avoid  tax 
on  ordinary  income  and  to  obtain  capital 
gain  tax  rates. 

The  amendment  Increases  the  exemp- 
tion from  $12,000  to  $20,000,  to  insure 
that  home  mortgage  interest  and  con- 
sumer interest  are  not  affected  by  the 
provision.  With  the  $20,000  exemption, 
indebtedness  up  to  $200,000— at  10  per- 
cent interest — or  $250,000— at  8  percent 
interest — would  not  be  affected. 

Now,  I  will  be  glad  to  yield  to  the 
Senator. 

Mr.  CURTIS.  The  distinguished  Sena- 
tor has  described  a  situation  wherein 
certain  wealthy  taxpayers  avoid  paying 
taxes,  and  one  of  the  factors  alleged  re- 
lates to  the  payment  of  interest.  My 
question  is  this:  Is  the  amendmait 
offered  by  the  distinguished  Senator 
limited  to  that  group  of  taxpayers? 

Mr.  KENNEDY.  Well,  it  is  obviously 
applicable  to  every  taxpayer  uniformly. 

Mr.  CURTIS.  It  is  not  placed  in  the 
miniTniim  tax  that  Is  intended  to  deal 
with  people  who,  by  other  means,  have 
avoided  tax.  It  is  rather  put  in  the  code, 
and  relates  to  all  taxpayers? 

Mr.  KENNEDY.  It  relates  to  all  tax- 
payers; the  Senator  Is  correct. 

Mr.  CURTIS.  Yes. 

It  would  relate  to  an  individual  who 
has  all  of  his  income  from  wages  and  is 
paying  taxes  on  every  bit  of  It,  would  It 
not? 

Mr.  KENNEDY.  It  would  If  they  fell 
within  the  terms  that  are  prescribed  in 
the  amendment. 

Mr.  CURTIS.  Yes.  If  someone  whose 
Income  depended  entirely  upon  his  earn- 
ings borrowed  money  In  sufficient 
amounts  to  exceed  the  limit  set  forth  in 
the  Senator's  proposal,  this  amendment 


would  curtail  his  deductions;  Is  that 
right? 

Mr.  KENNEDY.  The  Senator  is  correct. 
We  are  following  the  same  approach  oq 
this  measure  as  we  did  on  sports 
franchises,  as  we  did  on  the  movies,  as  we 
did  on  real  estate,  and  on  the  other  pro- 
visions of  the  bill  that  was  rep<»-ted  out 
of  the  Finance  Committee. 

The  Senator  Is  quite  correct  In  finding 
this  position  consistent  with  the  position 
taken  by  the  Finance  Committee  in  those 
other  areas,  and  which  makes  it  appli- 
cable to  all  taxpayers.  The  Senator  would 
be  correct. 

Mr.  CURTIS.  It  seems  to  me  that 
where  this  is  an  erroneous  method  of 
reaching  an  alleged  loophole.  For  ex- 
ample, young  men  and  women  who  have 
no  income  except  that  which  they  earn, 
if  they  have  the  capacity  and  the  ability 
to  launch  on  a  big  endeavor  and  must 
borrow  the  money  to  do  it,  they  can  no 
longer  borrow  the  money  and  have  a  full 
deduction  on  the  Interest  payments;  is 
that  not  correct? 

Mr.  KENNEDY.  The  Senator  is  correct 

The  fact  is.  that  everyone  is  eligible 
to  go  on  out  and  drill  an  oil  well  and  get 
a  deduction  through  an  oil  depletion 
allowance  or  a  deduction  on  Intangible 
drilling  costs,  rapid  depreciation,  or  other 
kinds  of  tax  preferences. 

The  only  question  Is  that  there  are 
only  a  very  few  people  who  are  able  to 
play  those  particular  loopholes  and  are 
able  to  avoid  payment  of  substantial 
amounts  of  tax. 

The  case  that  the  Senator  from  Ne- 
braska is  pointing  out  is,  "Well,  will 
this  not  affect  the  blue  collar  worker 
who  Is  working  in  a  laundry  in  Boston. 
They  are  going  to  wipe  out  his  dream." 

That  is  true  if  he  borrows  more  than 
$250,000  a  year,  in  which  case  this  par- 
ticular provision  Is  going  to  be  appli- 
cable to  him. 

We  know  quite  clearly  the  kind  of 
people  who  are  able  to  use  this  particu- 
lar technique  and  avoid  payment  of 
taxes.  The  fact  is  that  the  worker  in 
that  laundry  has  to  pay  a  good  deal  more 
of  his  own  taxes  because  this  loophole 
exists. 

(At  this  point,  Mr.  Bellmon  assumed 
the  Chair  as  Presiding  Officer.) 

The  amendment  is  not  going  to  affect 
that  blue  collar  worker.  It  is  not  going 
to  affect  that  middle-Income  person,  be- 
cause before  this  is  even  applicable,  they 
must  borrow  the  equivalent  of  $250,000 
a  year,  with  no  other  Investment  Income 
coming  in. 

This  amendment  will  maJce  sure  that 
those  individuals  using  this  kind  of  loop- 
hole pay  some  income  tax. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield  just  for  a  ques- 
tion. 

Mr.  CURTIS.  Is  It  not  also  true  that 
a  man  of  Individual  wealth,  who  has  a 
great  amount  of  investment  income,  can 
go  ahead  and  borrow  and  take  his  deduc- 
tion and  not  be  hurt  at  all  by  the  Sena- 
tor's amendment? 

Mr.  KENNEDY.  The  Senator  Is  correct 
This  amendment  does  not  apply  to  that 
case. 
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Mr.  BROCK.  Why  not? 
Mr.  KENNEDY.  This  amendment 
does  not  close  all  ttie  loopholes  used 
by  all  the  wealtliy  persons  9iho  use  ttie 
interest  deduction.  But  it  closes  a  major 
part  of  those  loopholes. 

Mr.  HASKEUL.  Will  the  Senator  yield 
first  for  a  comment  and  then  for  a  ques- 
tion? 

Mr.  KENNEDY.  Yes. 

Mr.  HASKELL.  I  might  comment  that 
the  Senator  has  pointed  out  quite  rightly 
that  what  is  involved  here  is  converting 
ordinary  income  into  capital  gains  and, 
basically,  bootstrapping  Investment. 

There  is  another  aspect  which  I  think 
might  be  Involved,  and  that  is  the  prac- 
tice of  borrowing  money,  paying  interest, 
deducting  the  interest  and  bujring  munic- 
ipal bonds,  which  are  tax  free. 

We  are  all  aware  that  there  is  a  sec- 
tion In  the  Internal  Revenue  Code  that 
says  we  cannot  deduct  Interest  when  the 
purpose  of  the  borrowing  Is  to  buy  tax 
free  mxmicipal  bonds.  But  the  Commis- 
sioner of  Internal  Revenue  was  before 
the  Finance  Committee  and  he  said  that 
that  prohibition  was  meaningless;  it  was 
impossible  to  prove  that  that  was  the 
purpose  of  the  borrowing. 

I  think  the  Senator's  amendment  here 
would  have  two  very  salutary  effects.  One 
in  the  area  that  it  spells  it  out,  and  one 
In  the  area  that  the  Commissioner  of 
Internal  Revenue  spoke  of. 

I  would  also  like  to  pose  this  question 
to  the  Senator. 

The  Senator's  smiendment,  at  least  in 
my  view,  would  be  unnecessary  If  all  In- 
come were  taxed  alike.  If  we  did  not  have 
capital  gains  and  special  capital  gains 
rates,  really,  there  would  not  be  any 
need  for  the  Senator's  amendment,  and 
if  we  did  not  have  certain  types  of  In- 
come that  were  tax  free. 

But  since  we  do  give  people  a  special 
break  and  we  do  not  tax  than  on  munici- 
pal Income,  and  we  only  tax  one-half  of 
all  capital  gains  this  is  what  makes  the 
Senator's  amendment  necessary. 

Would  the  Senator  concur  in  that? 

Mr.  KENNEDY.  I  would  concur  In  the 
Senator's  analysis. 

We  are  not  considering  at  this  partic- 
ular time  the  proposal  that  the  Senator 
from  Colorado,  I  know,  has  advanced  on 
other  occasions.  But  the  obvious  conclu- 
sion Is  affirmative. 

Mr.  HASKELL.  I  was  observing  the 
effect.  

Mr.  KENNEDY.  Yes;  quite  correct. 

Mr.  HASKELL.  I  thank  the  Senator 
very  much. 

I  think  this  Is  a  very  worthwhile 
amendment,  when  we  think  that  by  bor- 
rowing money  against,  let  us  say,  raw 
land  which  has  done  nothing  but  appre- 
ciate, and  we  get  no  income  from  the  raw 
land  whatsoever.  The  Treasury,  by  which 
I  mean  all  the  taxpayers  In  this  country, 
pays  maybe  70  percent  of  costs  carrying 
that  raw  land  through  these  interest  de- 
ductions then  we  turn  around  and  sell  it 
and  only  pay  half  the  regular  rate. 

I  think  the  Senator's  amendment 
would  prevent  that  type  of  <q>eratlon. 

Mr.  KENNEDY.  I  would  like  to  ask 
this:  The  Senator  has  obviously  given 
this  a  good  deal  of  attention,  as  well,  in 
tbe  Finance  C(Mnmlttee.  I  know  he  reiu^- 


sents  a  State  which  is  diversified  in  terms 
of  small  farmers.  Does  the  Senator  feel 
if  we  pass  this  amendment  that  this  Is 
going  to  work  to  the  disadvantage  ol 
blue-collar  workers  of  Colorado? 

I  know  that  will  be  an  argument  that 
will  be  made,  that  this  really  works 
against  the  Horatio  Algers  of  tomorrow. 
But  for  every  individual  who  is  able  to 
go  out  and  borrow  $250,000 — ^that  is  what 
we  £u%  talking  about  in  terms  of  a  year — 
there  are  tens  of  thousands  of  different 
tax  forms  that  are  sulmiitted  that  can- 
not take  advantage  of  this  kind  of  lo(V- 
hole.  As  a  result,  million  of  workers  and 
farmers  pay  more  in  taxes,  because  many 
of  those  who  are  the  richest  and  most 
powerful  and  wealthy  are  able  to  avoid 
paying  their  taxes  under  fair  share  of 
provisions  like  this. 

Mr.  HASKELL.  I  agree  with  the  Sena- 
tor. I  say  that  not  only  would  this 
amendment  not  in  any  way  adversely 
impact  the  farmers  of  my  State,  not  only 
would  it  not  adversely  impact  the  blue 
collar  workers  in  Pueblo,  but  it  would  not 
impact  99.9  percent  of  the  people  who 
live  in  the  suburbs  aroimd  Denver,  be- 
cause they  do  not  have  the  capacity  to 
borrow  more  than  $250,000. 

Mr.  KENNEDY.  One  other  point  since 
we  were  talking  about  individuals  In  busi- 
nesses, It  is  worthwhile  to  point  out  that 
this  amendment  does  not  affect  business- 
men at  all. 

Mr.  HASKELL.  ITiat  is  correct. 

Mr.  KENNEDY.  The  small  business- 
man could  go  out  and  borrow  any  amount 
he  possibly  can.  He  can  take  a  small  car 
wash  and.  if  he  can,  turn  that  and  pyra- 
mid it  into  a  General  Motors. 

That  is  fine  imder  this  particular 
amendment. 

We  are  not  affecting  the  small  busi- 
ness that  Is  trying  to  expand.  What  we 
are  talking  about  in  this  amendment  is 
only  nonbusiness  Interest. 

Mr.  HASKELL.  Right 

I  would  add.  as  a  postscript  to  the 
Senator's  comments,  that  we  are  not  im- 
pacting the  small  businessman  nor  are 
we  impacting  the  large  businessman  be- 
cause the  Senator  has  specifically  ex- 
cluded interest  paid  on  money  borrowed 
for  business  purposes. 

I  also  point  out  to  the  Senator,  the 
Senator's  amendment  allows  $20,000  de- 
ductible as  interest  even  if  the  borrow- 
ing is  used  for  nonbusiness  purposes.  I 
point  out  that  this  $20,000  is  probably 
twice  the  average  Income  of  people  in  my 
State. 

So  the  Senator  Is  not  really  affecting 
anybody  except  perhaps  the  top  .1  per- 
cent. 

Mr.  BURDICK.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  thank  the  Senator. 

I  think  it  is  only  a  tiny  percent  of  the 
taxpayers,  of  all  taxpayers,  who  make 
as  much  as  $20,000  a  year. 

I  yield  to  the  Senator  from  North  Da- 
kota for  a  question. 

Mr.  BURDICK.  I  would  like  to  further 
develop  the  question  propounded  by  the 
Senator  from  Colorado. 

Do  I  understand  that  interest  from 
municip>al  bonds  is  included? 

Mr.  KENNEDY.  No,  that  is  not  touched 
in  this  amendment. 

Mr.  BURDICK.  I  thank  the  Senator. 


Mr.  KE29NEDY.  Iliere  Is  already  ex- 
isting law  on  that.  We  do  not  reach  that 
ataU. 

I  think  If  we  moved  Into  the  area,  it 
would  be  absolutely  devastating  In  texioos 
of  permitting  any  mayor  to  try  to  im- 
prove the  city.  I  think  that  Is  not  in- 
cluded in  it  although  the  Senator  is 
quite  correct  in  the  suggestion  that  was 
made  by  the  Senator  from  Colorado.  He 
has  a  view  about  that  particular  equi- 
table issue,  but  that  is  really  not  the  mat- 
ter we  are  considering  now. 

Mr.  HASKELL.  If  the  Senator  will 
3aeld,  all  I  was  pointing  out  wsis  that  a 
wealthy  person  now  could  borrow  a  great 
deal  of  money  and  invest  it  in  municipal 
bonds  which  are  tax  free  smd  the  in- 
terest on  the  loan  is  deductible.  The 
Commissioner  of  Internal  Revenue  says 
that  the  statute  which  disallows  the  in- 
terest on  borrowing  for  municipal  bonds 
basically  was  unenforceable;  that  he  had 
had  a  v$ry  poor  success  rate.  Therefore, 
I  thought  the  Senator's  amendment, 
which  limits  it  to  $20,000,  almost  twice 
what  the  House  allowed,  had  really  two 
purposes:  Preventing  someone  from  go- 
ing out  and  borrowing  money  to  buy  the 
municipals,  and  also  the  effect  of  pre- 
venting them  from  leveraging  capital 
gain  acquisition. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  an  observation? 

Mr.  KENNEDY.  Yes. 

Mr.  BUMPERS.  In  response  to  the  in- 
quiry of  the  Senator  from  Nebraska, 
the  Treasury  Department  has  Issued 
statistics  which  partially  answer  the 
question.  This  Information  may  have 
been  stated  before  I  arrived:  In  1972, 
there  were  23.8  million  tax  returns  filed 
which  Included  interest  deductions  of 
some  amoimt.  That  included  business 
deductions.  Investment,  personal  inter- 
est on  hCKnes,  and  so  on.  Of  that  23.8 
million  returns  ii^ilch  deducted  stxne 
amount  of  interest  only  235,000  of  those 
returns  deducted  more  than  $5,000.  That 
is  business  interest;  that  is  all  interest. 
It  is  all  kinds  of  interest.  So  we  can  see 
that  even  among  the  235,000  of  the  re- 
turns which  clsdmed  some  kind  of  an 
Interest  deduction,  less  than  1  percent, 
and  of  that  amount  only  a  very  small 
portion,  would  be  affected  by  this 
amendment. 

I  happen  to  agree  with  the  Senator 
from  Colorado,  I  believe  the  Senator  has 
been  rather  liberal  in  raising  the  limit 
from  the  House  $12,000  to  $20,000. 1  can- 
not conceive  of  any  taxpayer  who  is  not 
in  that  top  1  percent,  which  the  Senator 
has  referred  to  time  and  time  again  here 
in  the  Chamber,  being  affected  through 
this  amendment. 

To  walk  through  a  hypothetical  case, 
if  a  person  had  $50,000  in  that  income, 
he  would  have  $20,000  additional  and 
he  would  still  be  home  free,  is  that  cor- 
rect? 

Mr.  KENNEDY.  It  would  be  $70,000. 

Mr.  BUMPERS.  I  really  do  not  think 
we  are  getting  to  anybody  cm  this 
amendment.  I  intend  to  support  the 
amendment  because  I  support  the  con- 
cept, but  I  do  ttiink  we  are  being  un- 
dujy  generous. 

Mr.  KENNEDY.  I  would  favor  going 
down  lower.  This  amendment  does  raise 
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approximately  $160  million,  even  at  that 
$20,000  level  of  exemption.  I  hope,  once 
we  get  this  concept  accepted,  we  might 
be  able  to  make  some  progress  on  this 
issue  in  the  future. 

Obviously,  this  is  the  fishnet  approach 
toward  trying  to  get  something  done. 
We  can  establish  an  important  principle 
with  this  amendment. 

Mr.  BUMPERS.  One  other  statistic 
which  might  be  of  interest  to  our  col- 
leagues is  that  of  that  23,800,000  tax  re- 
turns filed  In  1972  which  included  an 
interest  deduction,  the  total  amount  of 
Interest  deducted  was  $27,347,000,000.  It 
is  anticipated  that  in  the  year  1976  that 
figure  will  be  a  little  over  $39  billion.  So 
that  is  a  flgtu-e  which  is  going  up,  which 
is  accelerating  at  a  rapid  rate,  for  rea- 
sons which  I  think  are  apparent. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  very  helpful  remarks.  The  figures 
are  extremely  revealing.  I  just  want  to 
mention  one  final  point  and  then  I  will 
be  glad  to  yield  the  floor  or  yield  for  a 
question. 

As  I  am  sure  the  other  Members  of 
this  body  were,  I  was  enormously  im- 
pressed by  the  statements  made  by  the 
Senator  from  Louisiana  yesterday  in  his 
exchange  with  the  Senator  from  Mis- 
souri about  sports  franchises.  The  Sena- 
tor from  LoiUsiana  could  not  have  made 
our  case  more  eloquently  if  he  had  been 
speaking  about  this  particular  amend- 
ment. He  was  talking  in  that  case  about 
how  owners  of  various  franchises  were 
able  to  take  depreciation  on  the  one 
hand  and  then  obtain  capital  gains  on 
the  other.  They  were  able  to  take  what 
might  otherwise  be  considered  ordinary 
income,  use  the  depreciation  deduction, 
and  then  obtain  capital  gains  treatment 
when  the  property  is  sold.  That  is  a  very 
favorable  result. 

This  amendment  desds  with  the  same 
problem.  An  investor  can  take  the  de- 
ductions early,  transfer  that  into  capital 
gains  later  on,  and  get  a  more  favorable 
tax  rate.  What  we  are  really  attempting 
to  do  is  follow  what  I  think  has  been  an 
extremely  important  and  useful  step 
which  has  been  taken  by  the  Finance 
Committee  in  the  other  areas  that  have 
been  outlined,  to  avoid  this  kind  of  abuse 
in  the  interest  deduction  area. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  LONG.  Mr.  President.  I  do  not 
know  anybody  who  would  be  affected  by 
the  amendment.  I  know  a  lot  of  people 
who.  at  first  blush,  might  appear  to  be 
affected,  but  I  realize  on  reflection  they 
would  not  be.  Most  people  I  know  who 
have  a  large  interest  expense  have  a  lot 
of  investment  Income.  In  fact,  if  they 
have  a  big  Interest  expense  they  have  to 
borrow  a  lot  of  money.  Most  people  I 
know  who  borrow  a  lot  of  money  have 
a  lot  of  investment  income  coming  from 
one  place  or  another.  So  the  Senator's 
amendment  really  creates  no  problem 
for  them  because  it  would  permit  them 
to  offset  the  Income  from  investments 
with  the  Income  that  Is  coming  from 
Interest. 

Consider,  for  example,  a  man  wanted 
to  buy  a  $1  million  piece  of  property  and 
had  $100,000  a  year  in  interest  expense. 


Most  people  I  know  who  have  done  that 
kind  of  thing  have  some  investment 
assets  somewhere  that  would  bring  In 
the  offsetting  Income.  They  would  have 
$100,000  of  investment  income  coming  to 
them  and  this  amendment  would  not 
bother  them. 

The  kind  of  people  it  would  bother, 
and  whom  it  would  hit  and  hit  hard, 
would  be  the  kind  of  person  who  does 
not  have  the  investment  income,  who  did 
not  inherit  anything,  who  does  not  have 
a  lot  of  wealth  he  has  generated  in  Uie 
past  and  who  is  trying  to  make  it. 

For  those  people,  if  they  borrowed 
money — and  I  guess  the  assets  they  could 
give  as  security  would  be  their  homes  or 
their  earnings  potential  because  ttiey 
might  have  some  earnings  from  their 
salary — who  were  trying  to  get  ahead 
and  make  something  out  of  themselves, 
who  did  not  have  that  earned  income, 
they  would  be  hit  by  this  amendment.  Is 
that  correct? 

Mr.  KENNEDY.  If  that  is  the  Senator's 
position,  that  he  really  does  not  think 
it  will  impact  very  much,  we  will  welcome 
his  support  for  the  amendment. 

Our  information  is  that  it  is  going  to 
have  an  effect.  Our  study  would  indicate 
that  it  is  the  wealthy  individual  who  has 
the  substantial  income,  perhaps  $100,000 
or  $200,000,  and  then,  in  addition  to  that, 
has  about  $250,000  to  $300,000  in  interest 
payments,  who  is  able,  even  with  the 
formula  that  exists  in  the  current  law, 
to  parlay  those  interest  payments  into  a 
very  considerable  reduction  of  his  taxes. 
Those  are  the  ones  whom  we  are  at- 
tempting to  reach  in  our  amendment 
and  the  statistics  show  that  with  this 
amendment  we  would  make  a  very  sub- 
stantial change. 

Mr.  LONG.  Let  us  assimae  two  cases 
because  it  seems  to  me  that  this  affects 
very  few  people,  but  it  is  extremely  un- 
fair to  those  whom  it  does  affect.  I  could 
be  wrong  and  I  could  be  convinced,  per- 
haps. I  would  like  to  find  out.  Let  us 
look  at  two  situations. 

Here  is  one  man  who  is  working  very 
hard  to  be  a  success,  and  he  is  doing 
very  well.  He  is  making  $100,000  a  year 
of  earned  income.  If  that  fellow  were 
to  borrow  a  million  dollars  and  have 
$100,000  a  year  interest  expense  to  buy 
a  piece  of  land  which  he  hopes  can  be 
developed  and  which  in  the  long  run  he 
hopes  will  prove  to  be  a  very  good  in- 
vestment, it  might  very  well  be  where 
he  hopes  some  day  to  make  his  fortune. 
This  land  ,^ould  be  perhaps  the  one  big 
investment  of  his  lifetime  with  which 
he  hopes  to  make  his  stake.  In  his  case 
he  could  not  deduct  that  Interest  ex- 
pense over  and  above  this  $20,000  that 
the  Senator  has  In  mind,  could  he? 

Mr.  KENNEDY.  The  Senator  Is  cor- 
rect. 

Mr.  LONG.  All  right.  Here  is  another 
man  who  is  not  plagued  with  having  to 
earn  his  money.  He  inherited  it,  got  it 
from  his  father.  So  he  receives  $100,000 
a  year  of  inwHne  from  these  investments 
he  inherited  from  old  Papa.  Even  though 
he  had  not  earned  a  penny  of  that,  this 
amendment  would  not  give  him  any 
problem  at  all,  would  it? 

Mr.  KENNEDY.  This  amendment 
would  not  give  him  any  trouble  at  all? 


Mr.  LONG.  Would  not  cost  him  a 
penny,  would  it?  It  would  not  cost  him 
a  cent? 

Mr.  KENNEDY.  The  Senator,  as  I  un- 
derstand the  last  part,  it  was  the  earned 
income 

Mr.  LONG.  I  am  talking  about  the 
second  man.  who  inherited  a  lot  of 
wealth  from  his  father. 

Mr.  KENNEDY.  That  Is  right. 

Mr.  LONG.  And  who  was  receiving 
$100,000  a  year  of  Income  from  these 
assets,  tliat  is,  from  the  wealth  that  he 
inherited  from  his  father.  If  he  is  re- 
ceiving that  $100,000  for  which  he  Is  not 
working,  that  he  simply  Inherited,  then, 
the  Senator's  amendment  would  not 
give  him  any  difficulty  at  all  nor  cost 
him  a  penny,  would  it? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. But  obviously,  as  to  the  money  that 
was  inherited,  taxes  were  paid  on  that, 
probably  at  ordinary  income  rates. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield? 

Mr.  KENNEDY.  The  Senator  Is  cor- 
rect In  stating  what  the  factual  Impact 
would  be  in  terms  of  this  amendment. 
But  I  fail  to  see  why  someone  who  other- 
wise would  be  paying  at  the  rate  of  the 
60  or  70  percent  should  be  able  to  trans- 
form that  particular  tax  liability  Into 
capital  gain,  paying  at  half  that  percent. 
We  may  not  stop  all  the  abuse,  but  we 
stop  a  big  part  of  It. 

Mr.  LONG.  It  seemed  to  me  the  Sena- 
tor could  answer  that  question  yes  or  no. 
I  do  not  think  he  wants  to  because  it  is 
so  easy  to  answer  It  categorically. 

Let  me  get  to  it  again:  this  second 
man,  let  us  say.  inherits  $2  million  worth 
of  stocks  after  estate  taxes  from  his 
father  or  his  grandfather.  So,  he  has  an 
Income  of  more  than  $100,000  from 
dividends  from  those  stocks.  He  has  not 
worked  for  a  penny  of  it,  but  I  would 
concede,  in  this  example,  that  whatever 
inheritance  tax  might  have  been  owed 
was  paid. 

Mr.  KENNEDY.  Did  his  father  pay 
taxes  on  that  money? 

Mr.  LONG.  I  agree  to  any  way  the  Sen- 
ator wants  to  make  the  example.  I  do  not 
care  how  his  father  got  it.  The  point  is 
that  this  man  is  receiving  over  $100,000  a 
year  as  dividend  income.  If  that  is  the 
case,  if  I  imderstand  the  Senator's 
amendment  correctly,  in  view  of  the  fact 
he  has  the  great  good  fortune  and  be- 
cause he  does  not  work  for  any  of  his 
money,  he  would  not  have  to  pay  one 
penny  of  additional  tax  under  the  Sena- 
tor's amendment.  Is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  quite 
correct.  If  he  has  acquired  money 
through  whatever  means,  he  has  paid 
ordinary  income  tax  or  paid  capital  gains 
tax  or  has  taken  money  through  inherit- 
ance and  estate  taxes  have  been  paid. 
Someone  has  paid  taxes  before,  and  he 
has  acquired  that  through  some  legiti- 
mate means.  The  provisions  of  this  par- 
ticular amendment  would  not  apply.  I 
fail  to  see  how  that  changes  the  fact 
many  wealthy  persons  are  using  this 
loophole  to  convert  ordinary  Income  Into 
capital  gains. 

Tills  Is  a  major  provision  by  which 
wealthy  individuals  are  able  to  reduce 
dramatically  or  to  nothing  their  pay- 
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ment  of  taxes  imder  the  Internal  Reve- 
nue Code. 

I  yield  to  the  Senator  from  Colorado. 

Mr.  HASKELL.  I  wonder  if  the  Sen- 
ator from  Massachusetts  would  be  inter- 
ested in  inquiring  of  the  Senator  from 
Louisiana  if  he  would  propose  a  perfect- 
ing amendment  to  the  Senator's  amend- 
ment to  eliminate  the  exclusion  of  in- 
vestment income,  in  other  words,  limit 
the  deduction  to  $20,000  of  interest, 
whether  the  man  has  inherited  from 
poppa,  as  the  Senator  from  Louisiana 
said,  or  whether  he  is  only  starting  to 
make  $100,000  a  year. 

Mr.  LONG  addressed  the  Chair. 

Mr.  HASKELL.  I  am  trying  to  address 
this  to  the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Excuse  me. 

Mr.  HASKELL.  I  was  suggesting  the 
Senator  from  Louisiana  said 

Mr.  KENNEDY.  Why  does  the  Senator 
not  get  the  reaction  of  the  Senator  from 
Louisiana  to  adjust  the  amendment? 

Mr.  HASKELL.  That  is  aU  right.  The 
Senator  from  Louisiana  made  the  pK>int 
that  your  amendment  discriminates 
against  the  man  who  suddenly  found 
himself  earning  $100,000  a  year,  whereas 
the  poor  fellow  who  inherited  from 
Papa  and  had  $100,000  a  year  of  invest- 
ment income  really  could  borrow  more 
money  and  get  more  of  a  deduction.  So 
I  was  wondering  if  the  Senator  wanted 
to  equalize  those  two  situations  by  of- 
fering an  amendment  which  simply  lim- 
ited personal  interest  to  a  flat  figure,  say, 
$20,000. 

Mr.  LONG.  I  would  be  delighted  to 
offer  an  amendment  that  would  treat 
everyone  alike.  But  if  I  did  the  Senator 
would  not  get  10  votes  for  his  amend- 
ment. If  the  Senator  wants  an  example, 
I  would  be  happy  to  offer  an  amendment 
to  strike  the  $20,000  exemption  he  is  of- 
fering in  his  amendment.  That  would  be 
fine  with  me.  Simply  let  everyone  get  in 
on  it.  I  would  be  willing  to  go  along  with 
the  Senator  in  amending  his  amendment 
to  provide  that  a  man  cannot  even  de- 
duct interest  on  his  home  mortgage. 
That  is  all  right  with  me.  If  I  do  that,  the 
Senator  is  not  going  to  get  five  votes  in 
the  Chamber  for  his  amendment. 

Mr.  HASKELL.  That  is  right;  and  he 
will  not  get  mine. 

The  Senator  put  up  a  hardship  case 
of  this  poor  fellow  who  suddenly  started 
to  earn  $100,000  a  year,  and  he  said  he 
was  discriminating  against  the  gentle- 
man or  lady  who  inherited  from  Papa. 
I  wonder  if  he  wanted  to  put  them  In 
the  same  position? 

Mr.  LONG.  I  do  not  know  how  to  patch 
up  a  bad  amendment.  I  showed  one  way 
he  could  patch  it  up  to  make  it  a  little 
more  consistent  with  regard  to  every  tax- 
payer. But,  I  know  he  would  go  down  in 
Ignwninious  defeat  if  he  did.  If  he  Is  con- 
sistent in  this  principle,  he  is  going  to  be 
Ignominious  In  defeat  on  it.  The  Senator 
can  patch  up  that  amendment  but  I  do 
not  know  how  to  patch  it  up  to  get  51 
votes  for  it. 

I  am  satisfied  that  If  anybody  believes 
In  George  McGovern's  argument,  and  I 
am  not  sure  I  do — I  was  not  sold  at  the 
time,  but  It  sounded  very  good,  tihat  you 
should  not  give  any  more  favorable  tax 
treatment  to  money  that  Is  earned  pas- 


sively from  investments  than  you  should 
give  to  money  that  Is  earned  by  woiii — ^if 
that  is  the  case,  the  Senator  is  moving  In 
the  opposite  direction.  The  man  who  is 
getting  his  money  that  Is  earned  on  In- 
vestments does  not  have  to  bother  about 
this,  but  if  he  is  getting  his  money  by 
the  sweat  of  his  brow,  the  Senator's 
amendment  will  tax  the  eyeballs  off  him. 
That  does  not  make  any  sense  to  me.  If 
that  is  the  effect  of  the  Senator's  amend- 
ment, I  would  have  to  be  a  George  Mc- 
GovERK  man. 

There  are  some  things  about  George 
McGovERN's  tax  proposals  I  have  not 
agreed  with.  Some  of  them  I  find  myself 
at  variance  with.  But,  I  must  concede 
that  in  this  case.  George  McGovesn 
seems  to  be  as  ri^t  as  rain.  I  think  I 
should  have  shouted,  "Hallelujah!"  when 
George  spoke. 

[Laughter.  1 

I  think  that  if  Richard  Nixon  ad- 
vocated this  amendment,  he  would  have 
received  a  lot  less  votes  than  he  did,  be- 
cause this  is  the  kind  of  discrimination 
that  favors  the  rich,  who  make  their 
money  by  their  money,  over  the  Horatio 
Alger  type,  who  make  it  by  dint  of  dedi- 
cated, hard,  honest  work.  I  do  not  think 
the  people  of  this  country  would  approve 
of  that  kind  of  discrimination. 

I  think  that  if  most  folks  are  going  to 
accimiulate  anything,  they  have  to  do  it 
by  hard  work,  and  that  is  the  kind  of 
fyeople  this  amendment  would  discrim- 
inate against. 

Some  fellow  may  inherit  a  lot  of 
money.  I  am  for  the  guy  who  inherits 
money.  It  has  been  by  good  fortune  to 
inherit  some,  and  I  wish  everybody  could 
inherit  something.  If  I  could  make  it 
that  way,  I  would  let  everybody  In- 
herit something.  But  the  difficulty  Is 
that  for  the  poor  soul  who  does  not  In- 
herit money,  who  has  to  make  it  all  him- 
self, this  amendment  hit  awfully  hard  on 
him.  If  he  has  to  borrow  a  lot  of  money 
to  try  something,  there  would  be  a  nmn- 
ber  of  cases  in  which  this  amendment 
would  penalize  him. 

Let  us  take  a  shnple  situation.  Here  is 
a  fellow  who  hopes  to  develop  a  piece  of 
real  estate.  He  Is  sure  this  piece  of  prop- 
erty has  fantastic  potential.  So  he  bor- 
rows the  money  to  buy  the  property.  It 
is  the  most  beautiful  piece  of  property 
he  ever  laid  his  eyes  on.  It  is  not  ready 
to  develop  quite  yet.  So  he  borrows 
money,  buys  the  property,  pays  the  in- 
terest and  expenses,  and  thinks  he  can 
deduct  the  interest.  He  has  some  earn- 
ings. So  he  thinks  evers^ing  is  fine,  until 
the  Kennedy  amendment  comes  along, 
and  imder  the  Senator's  amendment  he 
cannot  deduct  the  interest  expense. 

The  new  tax  has  doubled  the  burden  of 
carrying  the  property,  and  the  Investor 
suffers.  He  cannot  move  forward  with  his 
plans.  He  cannot  develop  the  property. 
He  cannot  borrow  the  money  to  go  for- 
ward at  this  point.  He  is  hit  with  a  very 
high  tax  expense  on  the  Interest,  and 
he  is  not  making  enough  money  so  that 
he  can  live  and  carry  on  his  other  activi- 
ties and  continue  to  pay  that  Interest. 
This  amendment  could  very  well  destroy 
that  fellow  because  he  cannot  deduct  the 
Interest  expense  for  which  he  now  has 


no  choice.  He  has  the  debt:  he  has  his 
name  on  the  note.  He  is  liable  lOQ  percent 
for  it.  and  he  cannot  move  with  it.  He  is 
just  hanging  there,  with  this  new,  big 
tax  on  him.  And  t^  amendment— and 
its  tax — penalizes  him  because  he  is  one 
of  those  souls  who  works  for  his  money. 

If  he  had  inherited  his  money,  there 
would  be  no  problem.  He  would  not  be 
taxed  a  penny.  But  since  he  is  woridng 
to  make  it,  he  is  really  himg,  and  he  Is 
hanging  there,  with  the  carrying  costs 
doubled  on  him  by  virtue  of  this  tax.  His 
only  cheince  is  to  try  to  find  some  way  to 
get  out  of  his  investment;  maybe  to  sell 
it  at  a  sacrifice. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  jield? 

Mr.  KENNEDY.  Mr.  President.  I  think 
I  still  have  the  flocu". . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  took  his  seat, 
and  the  Senator  from  Louisiana  was 
recognized. 

Mr.  BEtJjMON.  Mr.  President,  will  the 
Senator  from  Louisiana  shield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
point  I  want  to  make  ha%.  eStar  listen- 
ing to  the  Senator  from  Louldana.  Is 
that  if  one  acc^ts  his  argument  and  his 
reasoning,  he  would  say  that  those  peo- 
ple who  have  $100,000  In  Income,  evtti 
though  they  are  supposed  to  be  taxed 
under  the  progressive  tax  system  of  up  to 
60  percent  or  70  percent,  which  has  been 
universally  accepted  by  Congress,  are 
able  to  go  out  and  cut  the  Income  tax  In 
half  by  converting  ordinary  Income  to 
capital  gains.  Tliat  is  not  available  to 
any  farmer  or  blue  collar  worker.  They 
cannot  do  this  If  they  are  making  $5,000 
and  paying  14  percent  of  their  income. 
They  cannot  convert  their  inccnne  to 
capital  gains  and  pay  only  7  percent. 

But  if  we  accept  the  argument  of  the 
Senator  from  Louisiana,  they  can.  Ttiey 
can  take  the  $100,000,  borrow  the  Inter- 
est, take  the  deductions,  get  the  capital 
gains,  and  virtually  cut  their  Income  tax 
In  half. 

We  have  a  progressive  tax  system — 
smd  It  Is  8upi>osed  to  go  up  to  the  60-  or 
70-percent  rate — and  we  are  going  to 
permit  them  a  device  to  cut  their  taxes 
In  half. 

Ibat  Is  not  going  to  be  available  to  the 
laundry  worker  or  the  blue  collar  worker 
or  the  textile  worker  in  New  Bedford  or 
Falls  River,  Mass.  We  say  to  him.  "You 
can  forget  about  that.  You  can  only  do  It 
if  you  can  borrow  $100,000." 

Realistically,  as  a  real  opportunity  for 
any  working  people,  the  loojAoIe  Just 
does  not  exist. 

We  cannot  get  away  from  the  fact  that 
that  particular  mechanism  and  means 
is  being  used  today  time  and  time  and 
time  and  time  again  by  a  very  small,  se- 
lect group  al  American  taxpayers — and 
that  Is  a  misnomer,  because  most  of 
them  end  up  paying  no  taxes — as  a  way 
of  avoiding  taxes  under  the  present 
syston. 

If  the  Senator  Is  going  to  argue  that 
we  should  permit  that  because  we  need 
new  shopping  centers  or  new  azalea 
bushes  or  movies,  whatever  we  want  to 
do,  that  Is  one  case,  and  we  can  get  back 
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to  whether  this  Is  the  best  way  to  do  It, 
but  we  caunot  get  around  the  facts  of 
the  abuse.  The  effort  we  are  making  In 
terms  of  this  amendment  is  to  relate 
Investment  income  and  deductions.  We 
are  providing  a  significant  exemption  of 
$20,000,  which  will  insure  that  no  blue 
collar  worker  or  housewife  or  farmer  is 
going  to  be  affected.  They  have  to  bor- 
row $200,000  or  so  before  they  would  be 
covered. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  The  Chair  has  ruled  that 
I  have  the  floor.  I  shall  yield  shortly  to 
the  Senator  from  Oklahoma. 

Since  the  Senator  from  Massachusetts 
almost  suggested  that  I  wanted  to  favor 
the  pornographic  movies,  I  wish  to  make 
it  clear  that  I  want  to  tax  pornographic 
movies.  If  someone  can  show  me  how  I 
can  tax  them  more  than  the  other 
movies,  I  will  sponsor  the  amendment. 
If  somebody  can  show  me  how  I  can  zero 
in  on  the  pornographic  movies  or  on 
organized  crime,  I  will  be  happy  to  spon- 
sor the  amendment. 

[Laughter.] 

I  yield  to  the  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  wish 
to  ask  a  question  of  the  distinguished 
Senator  from  Louisiana. 

I  have  heard  a  great  deal  of  talk  about 
farming,  and  I  have  a  feeling  that  I  may 
know  as  much  about  farmmg  as  most  of 
the  other  Members  of  the  Senate. 

In  the  area  I  know,  and  in  most  of  the 
farm  coimtry,  land  is  costing  $800  to 
$1,000  an  acre,  and  a  family  will  have 
about  1,000  acres. 

So  this  figiu-es  out  that  for  a  young 
farmer  getting  into  the  farming  business, 
he  is  gomg  to  have  to  have  available  be- 
tween $800,000  and  a  million  dollars  of 
capital,  most  of  which  he  will  have  to 
borrow,  imless  he  happens  to  be  rich  or 
have  a  rich  father-in-law.  If  he  goes 
to  the  Farmers  Home  Administration  or 
the  Federal  Home  Loan  Bank  Board  and 
borrows  this  money,  his  interest  is  going 
to  run  around  $100,000  or  $80,000  a  year. 
He  also  is  going  to  have  to  buy  machin- 
ery, fertilizer,  feed,  seed,  other  types  of 
things.  Usually,  income  to  a  young 
farmer  like  that  in  the  first  few  years  is 
low.  The  question  is  would  this  $80,000 
to  $100,000  interest  be  deductible  under 
the  terms  of  the  Kennedy  amendment, 
or  would  it  not? 

Mr.  LONG.  I  am  not  sure  whether  that 
is  the  case  or  not.  The  Senator  from 
Massachusetts  might  be  able  to  respond. 
I  am  not  sure. 

Mr.  BELLMON.  The  point  here  is,  if 
the  Senator  will  yield,  imless  young 
farmers  can  deduct  that  mterest,  there 
is  no  way  they  can  get  mto  the  farming 
business.  We  are  going  to  nm  out  of 
farmers  at  a  very  rapid  rate. 

Mr.  LONG.  All  I  am  saying  about  that 
is  this:  If  this  amendment  applies  to 
them,  they  are  getting  a  raw  deal.  That 
is  all  I  am  saying.  Whomever  tills 
amendment  applies  to  is  gettmg  a  raw 
deal. 

I  am  told  that  the  amendment  would 
not  apply  to  them,  and  thank  the  merci- 
ful Lord  that  it  does  not. 

Mr.  BELLMON.  How  would  they  be 
exempt  is  the  question  I  am  asking. 


Mr.  LONG.  The  only  good  thing  I  can 
say  about  the  amendment  is  that  it 
leaves  some  people  out.  Maybe  that  is 
the  only  good  thing. 

Mr.  KENNEDY.  The  point  is  that  the 
farmer  would  not  be  included  if  it  is 
interest  incurred  in  his  trade  or  busi- 
ness. This  quite  clearly  would  be  a  busi- 
ness, and  it  would  not  be  mcluded. 

If  the  Senator  will  permit  me  to  go 
on  for  1  more  minute,  it  seems  to  me 
that  the  Senator  from  Louisiana  is  say- 
ing that  because  we  cannot  close  the 
loophole  on  everyone,  we  should  not 
close  it  on  some  areas  in  which  there  are 
notorious  abuses.  This  is  one  area  where 
there  is  extraordinary  abuse.  With  the 
Senator's  support  on  this  particular 
loophole,  we  will  hope  to  reach  those 
with  inherited  wealth  in  the  next  re- 
form. 

Mr.  LONG.  All  I  know  is  I  am  not  here 
to  draft  the  Senator's  amendment  for 
him.  It  was  not  my  idea  in  the  begin- 
ning. I  did  not  bring  the  whole  thing  up. 
I  am  sa3ing  that  this  is  a  complete  in- 
justice. The  amendment  says  to  one 
man  who  is  working  for  his  money,  who 
tries  to  buy  a  piece  of  land  out  here,  and 
who  hopes  that  in  the  future,  he  is  going 
to  be  able  to  develop  it  and  make  some- 
thing out  of  it,  although  he  does  not 
have  the  resources  to  do  it  now,  that  we 
are  going  to  double  his  cost  by  denying 
him  the  right  to  deduct  his  interest  ex- 
pense. We  shall  double  his  carrying  cost, 
and  maybe  double  it  again.  But  while 
we  are  domg  that  to  him,  we  would  not 
do  that  to  the  fellow  who  had  the  good 
fortune  of  having  a  lot  of  assets,  hav- 
ing income  coming  from  other  land  or 
from  stocks  or  bonds  or  other  invest- 
ments like  that.  That  is  very  imfair. 

I  yield  to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  yielding.  I  want  to  take  the  very 
case  that  we  talked  about  a  moment  ago 
and  that  the  Senator  came  back  to  just 
now.  We  used  the  illustration  a  moment 
ago  of  the  person  who  inherited  some 
money  or  a  piece  of  property  which  he 
wanted  to  develop.  Let  us  take  a  hypo- 
thetical  case  and  assimie  the  property  is 
worth  a  half-million  dollars.  Assmne 
further  that  he  goes  and  borrows  a  mil- 
lion dollars  for  the  purpose  of  develop- 
ing it.  Assume  finally  that  he  is  going 
to  pay  10  percent  mterest.  That  is  a  nice 
round  figure,  easy  to  calculate. 

First  of  all,  he  borrows  a  million  dol- 
lars to  develop  this  tract  of  land.  It  is 
gotog  to  cost  him  $100,000  a  year  in  in- 
terest. There  are  two  ways  that  we  might 
might  look  at  this. 

First,  if  this  is  his  ordinary  trade  or 
busmess,  he  can  deduct  the  entire 
$100,000. 

Mr.  LONG.  No  problem. 

Mr.  BUMPERS.  If  it  Is  not  and  he  Is 
developing  a  piece  of  property,  he  is 
obviously  developing  it  to  sell  off  lots  and 
homes  on  which  he  will  take  a  capital 
gain.  First  of  all,  admittedly,  under  the 
Kermedy  amendment,  he  can  only  de- 
duct $20,000  of  that  $100,000  in  interest, 
assmnmg  everything  else  is  not  a  factor 
m  the  equation.  He  can  deduct  $20,000 
but  he  does  not  actually  lose  the  other 
$80,000.  It  is  simply  deferred.  When  he 
starts  selling  off  the  lots  and  taking  cap- 


ital gains  on  it,  he  can  then  take  any 
amount  of  that  additional  $80,000  that 
he  has  not  done  previously,  so  he  does 
not  lose  it  at  all. 

Mr.  BROCK.  Will  the  Senator  yield? 

Mr.  LONG.  Let  us  Just  change  the  fig- 
ures slightly. 

Mr.  BROCK.  I  wish  to  teU  the  Senator, 
first,  that  he  does  not  get  capital  gains 
when  he  sells  that  property.  He  is  paying 
ordinary  tocome  tax.  The  minute  he 
starts  selling  lots,  he  is  a  dealer  and  he 
pays  ordinary  income  tax  and  we  still 
get  into  it  because  he  cannot  deduct  the 

Mr.  KENNEDY.  I  do  not  think  the 
Senator  from  Tennessee  Is  stating  the 
law  accurately.  I  think  the  law  is  as  sug- 
gested by  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  If  he  considers  this 
his  normal  trade  or  business,  he  does 
have  to  treat  it  as  ordinary  income,  but 
at  the  same  time,  he  is  also  entitled  to 
deduct  the  entire  amount  of  interest. 

Mr.  BROCK.  But  he  does  not  get  a 
capital  gain. 

Mr.  BUMPERS.  He  does  not  lose  any- 
thing on  the  interest,  either,  I  say  to 
the  Senator. 

Mr.  GRAVEL.  Will  the  Senator  yield? 

Mr.  LONG.  Let  us  just  change  the  fig- 
ures for  interest.  The  Senator  from  Ar- 
kansas is  talking  about  one  more  situa- 
tion where  somebody  is  not  affected  by 
it.  Let  us  talk  about  a  situation  where 
he  Is. 

Let  us  assume  that  he  borrowed  $1 
million  rather  than  $500,000  to  buy  the 
tract  of  land.  Let  us  assmne  that  the 
development  is  going  to  cost  a  second 
million  dollars.  He  is  paying  $100,000  on 
what  he  borrowed  to  buy  the  tract  of 
land.  He  goes  down  to  the  bank  and  the 
bank  says,  "Well,  someday  we  think  you 
can  develop  that  land,  but  not  now." 

He  had  thought  that  because  he  had 
some  earnings,  he  would  make  enough 
money  to  carry  the  interest  expenses. 
But,  now,  the  bank  will  not  make  the 
second  loan  to  go  forward  with  the  devd- 
opment.  So  he  is  stuck.  He  caimot  de- 
velop the  land.  So  it  is  not  a  trade  or 
business.  In  that  situation,  he  must  pay 
taxes,  on  $100,000.  Let  us  say,  he  is  pay- 
ing about  $60,000  In  taxes.  That  leaves 
him  $40,000  for  interest  expense  and  liv- 
ing. It  Is  only  by  borrowing  more  money 
that  he  can  hope  to  even  hold  on  to  the 
property.  About  all  he  can  do  in  this  sit- 
uation is  get  rid  of  what  he  bought. 

That  Is  one  situation.  I  do  not  know 
anybody  who  is  affected  by  the  amend- 
ment, but  anybody  who  is  affected  by  It, 
I  can  see,  is  in  for  a  bad  time. 

That  is  just  one  of  the  situations  which 
occurred  to  me,  because  I  recall  a  situa- 
tion like  that  some  years  ago.  The  people 
in  the  situation  which  I  recall  finally 
came  out  losing  some  money.  But  imdear 
this  amendment,  I  suppose  they  would 
have  had  to  file  bankruptcy. 

Now,  when  we  look  at  the  people  that 
we  would  affect,  it  looks  to  me  as  though 
it  would  be  very  unfair.  Furthermore,  let 
us  take  the  Senator's  reference  to  tiie 
laimdry  worker.  He  said  it  is  not  fair  to 
the  laundry  worker  to  do  business  this 
way.  Suppose  we  did  not  have  this  $20,- 
000  exemption  Involved  here,  so  that  this 
same  principle  applies  to  that  laundry 


June  2S,  1976 


CONGRESSIONAL  RECORD  — SENATE 


19885 


worker.  That  man  is  working  in  the 
laundry  and  he  is  hoping  to  get  ahead. 
He  sees  a  chance  to  borrow  some  money, 
to  take  the  money  he  has  borrowed  and 
invest  in  something  which  he  hopes  to 
develop,  but  which  will  not  make  any 
money  immediately.  Maybe  he  wants  to 
buy  a  piece  of  real  estate  that  he  feels  in 
time  will  be  very  valuable,  or  buy  a  piece 
of  property  on  which  he  hopes  to  put  a 
business  someday.  That  person  would  not 
be  permitted  to  deduct  the  expense  of  the 
interest  that  he  is  i>aying.  But  someone 
else,  who  had  an  amount  of  money  equal 
to  that  interest  expense  coming  from 
somethtag  they  inherited  or  from  stock 
and  bonds  that  they  own,  would  be  per- 
mitted to  deduct  the  interest  expense. 
The  first  person  would  feel  that  he  had 
been  treated  very  badly.  He  would  feel 
discriminated  against. 

Mr.  BUMPERS.  I  cannot  beUeve  there 
are  many  laundry  workers  in  this  world 
who  are  going  to  be  able  to  borrow 
enough  money  to  pay  $20,000  in  interest 
expenses.  The  Senator  might  as  well  use 
welfare  cases. 

Mr.  LONG.  That  is  exactly  the  point  I 
am  talking  about,  the  principle.  The  Sen- 
ator would  not  want  to  apply  that  prin- 
ciple if  we  struck  the  $20,000  exemption 
and  let  this  thing  apply  to  everybody  in 
the  country.  There  is  no  way  we  would 
vote  for  that,  because  it  would  be  very 
unfair. 

Mr.  BUMPERS.  It  is  difficult  for  me  to 
get  very  sympathetic  with  anybody  who 
has  the  ability  to  go  down  to  a  bank  and 
borrow  $200,000.  That  is  asmning  a  10- 
percent  interest  rate. 

Mr.  LONG.  I  am  Informed  that  If  a 
person  bought  a  company  by  buying  stock 
in  the  company,  he  would  be  hurt  imder 
this  amendment.  That  would  t)e  an  un- 
intended consequence.  We  would,  in  ef- 
fect, say,  "Don't  ever  get  caught  in  that 
trap;  don't  ever  buy  a  company  by  buy- 
ing stock  in  the  company;  you  have  to 
find  some  other  way  of  buying  a  com- 
pany." People  would  find  some  way  of 
getting  around  it. 

All  I  say  is  I  think  the  Senator  would 
feel  sorry  for  anybody  who  got  caught  by 
this  amendment. 

Mr.  BUMPERS.  Let  me  make  one  other 
observation.  I  am  sure  the  Senator  heard 
the  statistics  awhile  ago,  which  were  not 
mine.  They  came  from  the  Department 
of  the  Treasury. 

The  Treasury  Department  says  that  of 
all  the  income  tax  returns  m  the  country 
on  which  there  Is  interest  deduction  of 
any  ktad,  business  and  nonbusiness,  only 
235,000  of  them  or  less  than  1  percent 
deduct  interest  in  excess  of  $5,000. 

It  is  sort  of  an  indictment  of  the 
Treasury  Department  that  they  do  not 
even  keep  statistics  on  retiurns  that  de- 
duct any  amoimt  in  excess  of  $5,000.  We 
do  not  know  how  many  of  them  deducted 
$10,000,  $15,000,  $20,000.  All  we  know  is 
there  are  235,000  of  them  who  deducted 
more  than  $5,000. 

The  Senator's  amendment  allows  a 
$20,000  deduction.  I  cannot  believe  that 
more  than  1  percent  of  even  those  235,000 
returns  are  going  to  be  affected  by  this. 
Mr.  LONG.  Mr.  President,  I  do  not 
know  of  anybody  who  would  be  affected 
by  it,  but  all  I  know  is  anybody  who  l8 


affected  is  being  done  an  outrageous  in- 
justice. That  is  all  I  am  saying. 

If  one  man  has  his  money  by  inherit- 
ing a  lot  of  money  from  his  papa  or  his 
grandfather,  and  this  money  comes  to 
him  as  dividends  or  interest  or  any  other 
kind  of  investment  income,  and  he  never 
worked  a  day  for  any  of  it,  by  virtue  of 
his  good  fortune  m  inheritmg  that 
money,  under  the  Senator's  amendment 
this  man  can  deduct  the  interest  expense, 
which  might  be  a  very  large  amount  of 
money,  perhaps  $100,000. 

Now  consider  the  other  guy,  who  Is 
trying  to  make  it.  He  works  16  hours  a 
day  trying  to  get  ahead,  dedicated,  zeal- 
ously risking  a  heart  attack  every  day 
trying  to  get  ahead  for  himself  and  his 
family,  and  to  make  a  future  in  the 
American  tradition.  Now  that  fellow  in 
the  same  sitxiation  cannot  deduct  his  in- 
terest expense.  He  is  crucified  by  this 
amendment. 

I  do  not  know  anybody  who  Is  In  this 
situation,  but  if  you  read  those  Horatio 
Alger  stories,  those  are  the  ktod  of  peo- 
ple you  are  talking  about  whom  you 
would  crucify  with  this  amendment. 

I  do  not  see  the  point  in  it.  Show  me 
anybody.  Just  name  somebody  or  find 
somebody,  who  is  affected,  and  I  will  say 
that  there  is  a  man  who  Is  being  done 
an  injustice.  He  Is  being  treated  \m- 
fairly  because  he  is  working  for  his 
money.  And  these  good,  fine,  wonderful, 
well-educated  people,  who  know  how  to 
pick  up  the  right  spoon  and  the  right 
fork,  and  never  spit  on  the  floor,  they 
do  not  have  to  worry  about  anything  like 
that  because  they  did  not  work  for  their 
money.  But  the  guy  who  did  work  for  it, 
that  poor  fellow  is  being  discriminated 
against,  and  that  to  me  is  not  right. 
Several  Senators  addressed  the  Chair. 
Mr.  BENTSEN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment  which 
would  impose  a  $20,000  limit  on  nonbusi- 
ness interest  deductions  such  as  home 
mortgages  and  investment  interest. 

Mr.  President,  after  careful  study  the 
Senate  Finance  Committee  rejected  this 
approach  and  as  a  substitute  decided  to 
include  as  new  preference  items  in  the 
miTHmnm  tax  the  excess  of  investment 
Interest  over  investment  income  and  the 
excess  of  itemized  deductions  over  60  per- 
cent of  adjusted  gross  income. 

Mr.  President,  adoption  of  this  amend- 
ment would  set  a  bad  precedent  with  re- 
spect to  home  mortgages.  True,  a  $20,000 
limit  would  only  apply  to  a  $200,000  home 
mortgage  at  a  10-percent  rate.  However, 
what  may  appear  to  affect  only  the  rich 
today  may  affect  millions  of  homeowners 
tomorrow.  If  this  unprecedented  action 
is  taken  today  inevitably  there  will  be 
efforts  to  reduce  the  $20,000  limit  in  the 
future.  At  least  one  of  my  colleagues 
would  like  to  set  the  celling  at  $12,000 
now. 

I  believe  that  the  problem  presented  by 
taxpayers  who  use  the  interest  deduc- 
tion and  other  itemized  deductions  ex- 
cessively to  reduce  their  tax  liability  can 
be  handled  adequately  by  treating  tiie 
amount  of  itemized  deductions  in  excess 
of  60  percent  of  adjusted  gross  tacome 
and  the  excess  of  Investment  interest 
over  mvestment  tocome  as  preference 
items  in  the  minimum  tax. 


Mr.  President,  I  want  new  entrepre- 
neurs in  this  Naticm  to  continue  to  have 
the  opportunity  to  borrow  money — ^with 
the  benefit  of  interest  deductions— to  in- 
vest in  new  and  risky  ventures.  I  want 
yoimger  investors  to  have  the  opportu- 
nity to  "bootstrap"  their  way  up.  This 
opportunity  would  be  seriously  hindered 
by  the  amendment  before  us.  It  would  be 
difficult  for  individusds  to  enter  new  busi- 
nesses and  I  think  this  would  be  very 
poor  policy. 

I  want  a  reasonable  tax  policy  to  en- 
courage economic  growth  and  particular- 
ly the  development  of  venture  or  lisk 
capital. 

Our  economy  has  been  experiencing  a 
scarcity  of  investment  capital  for  smaller 
sized  businesses  with  major  growth  po- 
tential. This  capital  Is  sometimes  referred 
to  as  ventiure  capital.  Tliis  amendment 
would  aggravate  the  shortage  of  venture 
capital  to  the  detriment  of  the  entire 
economy. 

F^w  pe6ple  realize  the  importance  of 
venture  capital  in  financing  new  busi- 
ness and  industry,  promoting  healthy 
competition,  and  spmrtog  noninflation- 
ary  economic  growtti. 

Without  a  ready  source  of  venture 
capital,  many  of  today's  industrial  and 
commercial  giants  may  have  never  got- 
ten off  the  ground. 

And.  we  may  never  know  how  many 
potential  "Xeroxes"  or  "Polaroids"  have 
failed  to  get  started  over  the  past  few 
years  for  a  lack  of  venture  capital.  We 
may  never  know  how  many  jobs  were 
never  created,  how  much  economic 
growth  was  never  realized. 

It  is  pretty  basic,  though,  that  we  can- 
not mamtain  a  healthy,  competitive  and 
growing  economy  unless  there  is  enough 
capital  avaflable  for  the  risk  takers  and 
entrepreneurs  who  want  to  develop  their 
ideas  into  businesses. 

That  capital^— venture  ct^ital — ^Is  in 
very  short  supply  these  days. 

Let  us  look  at  some  examples  of  the 
importance  of  venture  capital  to  our  en- 
tire economy. 

Venture  capital  was  essential  to  the 
creation  of  transistors.  It  is  the  transis- 
tor which  made  possible  the  large  cen- 
tral computer  industry  and  the  military 
instnunentation  industry. 

The  development  of  the  minicomputer 
mdustry  depended  on  the  availability  of 
venture  capital.  The  minicomputer  in- 
dustry not  only  provides  substantial  jobs 
and  tax  revenues  but  has  also  been  a 
major  factor  in  improvtog  the  produc- 
tivity of  industry. 

Everyone  is  familiar  with  pocket  cal- 
culators. Pocket  calculators  are  soldy 
the  product  of  American  technology  and 
venture  capital. 

A  venture  capital  enterprise  funded  by 
risk  investments  developed  the  know- 
how  for  miniaturized  semiconductors 
called  MOS's.  With  this  know-how  and 
technology,  an  entire  new  industry  was 
created  and  America  still  leads  the  world 
m  the  field.  The  total  initial  risk  capital 
investment  was  relatively  small,  espe- 
cially when  compared  to  recent  total  in- 
dustry sales. 

Indeed,  venture  capital  has  had  an 
important  impact  on  any  number  of 
high-growth       tadustrles — semicMiduc- 
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tors,  minicomputers,  all  kinds  of  other 
computer-related  products,  hand-held 
calculators,  automatic  editing  typewrit- 
ers, CATV,  hi-fi's,  new  medical  instru- 
ments, and  a  wide  variety  of  others. 

Even  frozen  orange  Juice  was  devel- 
oped through  venture  capital.  A  great 
many  jobs  have  been  brought  back  to 
the  United  States  from  Japan  through 
the  development  of  the  small  chips  that 
are  used  now  in  hand-held  calculators, 
and  this  type  of  advance  Is  now  being  ap- 
plied to  electronic  watches.  These  were 
developments  by  small  companies  that 
were  not  subject  to  the  restrictions  of  a 
large  company  environment  and  that 
could  attract  the  bright  young  scientist, 
production  manager,  and  marketing  peo- 
ple to  move  the  production  into  the  mar- 
ketplace. And  it  was  also  the  result  of 
venture  capitalists  who  were  willing  to 
risk  their  capital  to  build  new  companies 
to  better  serve  the  public. 

We  should  reject  the  amendment  pres- 
ently before  the  Senate  because  of  its 
adverse  impact  on  risk  capital  and  eco- 
nomic growth. 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  point  out  the  fallacy  of  the  argu- 
ment that  has  been  advanced  here  that 
it  does  not  aflfect  people  in  ordinary 
operations. 

It  is  entirely  possible  that  an  interest 
obligation  that  is  business  related  can 
become  Investment  related. 

Take  the  case  of  a  young  farmer  or  a 
yoimg  rancher  who  has  a  $30,000  interest 
obligation.  He  dies.  The  widow  is  his 
beneficiary.  She  Is  not  in  a  position  to 
carry  on  as  an  active  operator  of  the 
business,  but  she  becomes  a  landlord. 
In  other  words,  this,  could  well  be  classi- 
fied as  investment  interest.  At  such  time 
she  could  be  subject  to  the  $20,000  inter- 
est limitation  and  have  $10,000  interest 
that  she  could  not  deduct.  That  Is  not 
an  unreasonable  assimiption  when  you 
stop  to  think  how  so  many  transactions 
are  construed  in  order  to  collect  the 
maximimi  amount  of  taxes. 

There  could  be  other  situations  where 
something  starts  out  as  a  business  de- 
duction, and  due  to  a  change  in  circum- 
stances the  individual  is  no  longer  an 
active  participant,  and  it  can  become  an 
Investment  and.  therefore,  it  would  be 
subject  to  this  limitation.  Nobody  knows 
what  the  limitation  will  be  when  we 
come  out  of  conference. 
I  thank  my  friend. 

Mr.  LONG.  Frankly,  I  understand  that 
the  tax  situation  which  the  Senator  has 
described — and  I  am  now  relying  on  the 
staff's  advice — that  this  type  situation 
would  be  excused  from  the  tax  which  the 
Senator  Is  proposing.  This,  of  course,  gets 
us  to  a  point  where  it  is  all  right  to  ex- 
clude certain  people.  But  If  you  exclude 
certain  people,  you  ought  to  exclude 
everybody,  because  otherwise  the  whole 
thing  is  Just  nothing  but  discrimination 
to  apply  this  amendment  only  to  par- 
ticular people.  How  are  we  going  to  de- 
cide about  how  we  are  going  to  do  it? 
But  the  person  It  is  going  to  apply  to  is 
the  fellow  who  is  going  to  get  his  money 
by  working  for  It  rather  than  the  fellow 
who  does  not  get  his  money  by  working 
for  It. 

I  can  understand  why  you  do  not  ap- 
ply It  to  the  fellow  who  gets  his  money 


by  working  for  it  because  it  is  a  well- 
established  principle  that  you  ought  to 
offset  an  interest  expense  with  Interest 
Income  or  vice  versa,  and  it  makes  little 
sense  If  you  do  It  In  another  way. 

Frankly,  it  would  be  ridiculous  to  do 
it  another  way.  If  you  tried  to  extend  it 
to  that  other  man,  as  the  Senator  sug- 
gests he  would  be  willing  to  do,  that 
man  would  Just  sell  his  assets  and  pay 
the  debt,  so  he  would  be  even.  But  when 
you  do  that  you  tend  to  stop  the  chan- 
nels of  commerce.  You  Just  put  a  monkey 
wrench  into  the  machinery,  and  tilings 
will  not  move.  So,  obviously,  you  would 
not  want  to  do  that. 

If  you  are  not  going  to  do  that  when 
you  leave  yourself  in  the  ridiculous  sit- 
uation of  discriminating  against  the 
fellow  who  works  for  his  money. 

I  yield  to  the  Senator. 

Mr.  KENNEDY.  On  the  point  the  Sen- 
ator makes  now  and  made  Jiist  a  few 
minutes  ago,  it  would  appear  tliat  if  you 
follow  the  logic  of  that  position  you 
would  say  that  because  you  have  not 
achieved  equity  between  two  different 
rich  people,  therefore,  jrou  should  elim- 
inate the  equity  between  a  great  many 
rich  people  and  a  lot  of  poor  people. 
That  is  effectively  what  the  Senator  is 
saying  when  he  says  that  this  amend- 
ment Is  not  going  to  affect  people  who 
inherit  wealth.  They  would  still  be  able 
to  take  advantage  of  this  opportunity, 
even  with  the  passage  of  this  amend- 
ment. Equal  treatment  for  the  rich,  the 
Senator  says,  when  what  we^want  is  to 
end  some  of  the  abuses  that  prevent 
equal  treatment  between  the  rich  and 
the  low-  and  middle-Income  grouos.  Do 
not  close  a  loophole,  he  says,  unless  you 
can  close  it  so  tight  that  no  one  can 
still  get  throu^. 

The  fact  of  the  matter  Is,  we  can 
eliminate  some  serious  abuses.  The  Sen- 
ator from  Louisiana  Is  suggesting  that 
because  we  cannot  equalize  this  problem 
In  terms  of  extremely  rich  people,  there- 
fore, we  should  not  eliminate  any  of  the 
abuse  which  Is  available  to  many  rich 
people,  at  the  expense  of  a  greet  many 
peonle  who  do  not  have  the  opportunity 
to  take  advantage  of  It. 

I  fail  to  see  the  logic  of  that  position. 
I  hope  that  we  could  enlist  the  chair- 
man's help  in  eliminating  this  loophole 
for  all  groups  who  are  able  to  take  ad- 
vantage of  It,  rather  than  saying.  "Well, 
if  you  accept  this  particular  amendment 
there  are  still  going  to  be  a  few  wealthy 
people  who  are  not  going  to  be  caught, 
and  so.  it  is  going  to  be  discriminatory 
between  some  rich  people  and  other  rich 
people. 

Mr.  LONG.  Mr.  President,  there  Is  only 
one  way  you  are  going  to  eliminate  the 
discrepancy  between  the  rich  and  the 
poor — actually  there  are  two  ways,  nei- 
ther with  this  amendment,  but  there  are 
two  ways  you  can  do  it. 

Mr.  KENNEDY.  You  are  not  going  to 
do  it  with  the  present  Internal  Revenue 
Code. 

Mr.  LONG.  Hold  on  a  moment.  I  have 
the  floor,  and  I  want  to  suggest  it.  I  have 
heard  the  Senator's  approach.  I  want  to 
suggest  my  approach. 

Here  are  our  two  possibilities  of  how 
we  could  eliminate  the  discrepancy  be- 
tween the  rich  and  the  poor.  Either  make 


the  poor  rich  or  make  the  rich  poor. 
That  is  the  only  way  you  can  do  it. 
[Laughter.!  That  is  your  potential. 

I  yield  to  the  distinguished  Senator 
from  Alaska. 

Mr.  GRAVEL.  I  would  like  to  ask  one 
question.  Is  it  not  a  fact  that  under  this 
amendment  all  a  person  would  have  to 
do — we  are  talking  about  this  very  small 
percentage  of  wealthy  people,  who  are 
generally  sophisticated  enough  to  have 
an  attorney  to  advise  them — all  they 
have  to  do  is  to  incorporate,  and  they 
would  be  a  corporation,  and  they  would 
not  pay  any  tax  in  this  deal. 

Mr.  LONG.  Yes,  that  is  right. 

Mr.  GRAVEL.  What  would  you  accom- 
plish? All  the  people  you  are  trjrlng  to 
get  at  with  a  $80  fee,  incorporation  fee, 
can  set  up  a  corporation  and  dodge  the 
entire  burden  of  this  proposal. 

Mr.  KENNEDY.  The  Senator  is  fami- 
liar with  the  holding  company  restric- 
tions that  would  make  It  impossible  to 
do  that.  The  elaborate  procedures  already 
in  the  law  would  not  permit  it. 

Mr.  GRAVEL.  What  would  be  wrong  if 
I  have  a  home,  a  chief  executive  of  a 
major  corporation,  and  I  sold  my  house, 
took  cash  to  the  corporation,  then  turned 
aroimd  and  had  the  corporation  let  me 
live  there  as  part  of  remuneration,  or 
just  charged  me  some  rent?  Where  would 
the  Senator  be  getting  at  that  individual? 

Mr.  KENNEDY.  As  I  underetand  it,  the 
rules  provided  the  Senator  would  be  pay- 
ing ordinary  income  rates. 

We  are  Just  saying  if  one  gets  ordinary 
income,  treat  it  as  such  and  pay  the 
taxes,  but  close  out  the  opportunity  of 
turning  it  into  capital  gains. 

Mr.  GRAVEL.  Then  the  corporation 
could  keep  the  mortgage  I  acquired  and 
deduct  it  as  an  expense? 

Mr.  KENNEDY.  As  I  understand  it, 
that  is  not  possible. 

Mr.  GRAVEL.  Well,  wait  a  second.  If 
there  is  a  mortgage  on  a  house,  that 
house  pays  interest,  we  can  deduct  that 
Interest. 

Mr.  KENNEDY.  I  understand  the  Sen- 
ator. My  understanding  Is  that  the  Sen- 
ator Is  not  correct  on  that. 

Mr.  GRAVEL.  I  would  like 

Mr.  KENNEDY.  And  there  is  case  law 
which  would  substantiate  the  position  I 
take,  and  I  would  be  glad  to  get  It. 

Mr.  GRAVEL.  I  think  it  would  be  very 
important  to  see  that  for  the  Record.  I 
would  like  to  see  where  a  corporation 
pays  interest  and  cannot  deduct  It  as  an 
expense. 

Mr.  BENTSEN.  Let  me  say,  there  is 
one  thing  that  should  be  emphasized  dur- 
ing this  debate. 

The  Senate  Finance  Committee  exam- 
ined this  proposal  very  carefully  and  we 
decided  against  taking  the  unprecedent- 
ed stand  of  putting  an  arbitrary  limita- 
tion on  home  mortgage  interest  deduc- 
tions, even  at  a  very  high  level  where 
It  would  affect  very  few  people,  because 
we  knew  the  next  step  would  be  to  re- 
duce that  level  and  we  would  see  our- 
selves In  a  situation  where  perhaps  mil- 
lions of  homeowners  would  be  affected. 

So  the  Finance  Committee  chose  to 
remedy  the  problem  with  the  minimum 
tax.  We  said  that  anyone  who  is  using 
investment   interest   deductions   exces- 
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slvely,  which  is  the  problem  that  the 
Senator  from  Massachusetts  is  talking 
about,  would  be  subjected  to  the  mini- 
mum tax. 

In  effect,  what  we  are  sasring  to  that 
person  who  uses  excess  interest  is  that 
he  is  going  to  be  paying  a  materietlly 
higher  interest  charge  on  that  mortgage 
than  he  would  otherwise  because  of  the 
impact  of  the  minimimi  tax. 

We  used  the  minimimi  tax  approach 
rather  than  set  an  arbitrary  celling  on 
nonbusiness  Interest  deductions  which 
would  have  deterred  the  entrepreneur 
from  risk  investments  which  would  cre- 
ate jobs,  new  technology,  and  new  indus- 
try in  this  country. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Tennessee. 

The  PRESIDING  OFFICER  (Mr. 
Brooke).  The  Senator  from  Tennessee. 

Mr.  BROCK.  I  have  listened  with  a 
great  deal  of  interest,  I  will  admit  with 
some  surprise,  to  the  ccmunents  that  have 
been  made. 

I  think  the  Senator  from  Arkansas 
fails  to  understand  the  existing  tax  law. 

Senator  Kennedy  made  a  statement, 
this  bill  is  designed  to  get  at  the  indi- 
vidual who  borrows  money  in  order  to 
get  a  capital  gain,  and  the  very  illustra- 
tion the  Senator  from  Arkansas  uses  does 
now  allow  for  capital  gain  treatment,  but 
requires  ordinary  income  tax. 

So  there  is  no  change  in  the  situation 
other  than  penalizing  someone  for  bor- 
rowing money. 

Second,  his  statement  that  he  had 
trouble  being  sympathetic  with  anybody 
who  could  borrow  this  much  money, 
really,  has  very  little  to  do  with  this  de- 
bate. I  do  not  know  who  is  sympathetic 
and  why.  and  I  frankly  do  not  care.  But 
I  do  care  that  there  is  equity  in  the  law 
and  I  think  that  is  what  we  are  talking 
about. 

I  would  like  to  read  a  little  bit  of  our 
committee  testimcoiy  from  a  Chevrolet 
dealer  in  east  Tennessee,  up  in  Bristol. 

He  says  that  he  started  out  after  grad- 
uation $12,000  in  debt,  working  in  a  bank 
for  6  months.  He  borrowed  $25,000  and 
went  into  the  automobile  business,  a 
Volkswagen  agency.  After  4  years  in  the 
automobile  business,  he  was  $350,000  in 
debt.  He  borrowed  $200,000  and  went  in 
with  a  group  that  purchased  control  of 
a  bank,  he  had  purchased  20  acres  of 
land,  he  bought  a  home,  and  there  was 
no  way  he  could  have  deducted  the  in- 
terest on  that  if  the  proposed  legislation 
had  been  in  effect  last  year,  for  1975.  He 
will  pay  almost  that  much  in  Federal  In- 
come tax,  personal  and  corporate. 

So  he  thinks  the  Government  has  got 
a  pretty  good  dividend  out  of  idl  owing 
him  the  opportunity  to  deduct  the 
interest. 

"Hiat  Is  what  we  are  talking  about 
and  that  Is  all  we  are  saying,  that  inter- 
est Is  nothing  more  or  less  than  an  ex- 
pense that  Americans  have  to  pay,  big 
and  little,  short  and  fat,  all  (rf  us,  it  Is 
part  of  our  way  of  life. 

The  Senator's  amendment  does  one 
very  specific  thing — two  things  as  the 
Senator  from  Colorado  said. 

It  keeps  the  rich,  rich  and  It  keeps  the 
poor,  poor.  It  does  not  allow  anybody 
the  opportunity  to  go  out  and  make  it  In 
this  kind  of  a  situation. 


The  Mr.  Gattons  of  the  United  States 
are  going  to  get  crucified  by  a  Govern- 
ment that  does  not  understand  what  It 
means  when  we  borrow  money  and  have 
to  pay  It  back,  and  by  a  Government  that 
says  to  us,  "I  do  not  care  if  you  are  paying 
back  $25,000  a  year,  we  do  not  consider 
this  an  expense  to  you,  we,  by  some  law. 
are  going  to  hand  down  an  edict  that  the 
fact  you  pay  that  banker  that  $25,000 
does  not  mean  you  pay  It  because  we 
do  not  think  it  Is  being  paid,  we  are  going 
to  say  it  Is  not  paid  at  all.  Just  by  some 
executive  edict  we  will  say  that  interest 
does  not  cost  you  anything."  That  Is 
what  we  are  sasring. 

We  are  saying  they  cannot  be  Innova- 
tive, they  cannot  be  creative,  stay  in  their 
closet,  do  not  go  out  and  try  to  do  some- 
thing, do  not  be  constructive  or  try  to 
build  anything  of  value,  do  not  try  to 
create  Jobs,  Jxist  sit  back  and  take  It  and 
everything  will  be  all  right.  Uncle  Sam 
will  take  care  of  them.  Do  not  dream,  do 
not  buy  McDonald's  franchise,  do  not 
buy  a  small  business,  do  not  put  up  that 
business  as  collateral  against  the  pur- 
chase of  the  stock,  because  we  will  not 
recognize  the  fact  that  the  Interest  he  Is 
paying,  the  actual  dollars  that  come  out 
of  his  pocket,  are  interest. 

We  will  pass  a  law  and  say,  "We  do  not 
think  it  Is  interest  at  all  and  we  are 
not  going  to  allow  those  same  expenses 
to  any  other  person  in  the  United  States. 
We  will  give  it  to  corporations.  Yes,  we 
will  take  care  of  the  corporations.  We  are 
going  to  take  care  of  the  wealthy,  we  are 
going  to  take  care  of  those  who  inherit 
the  m(mey.  but  we  will  not  let  anybody 
build  anything,  create  anything." 

That  is  the  upside  down  logic  in  this 
amendment.  It  is  ridiculous. 

Mr.  LONG.  I  will  yield  to  the  Senator 
from  Hawaii,  who  asked  first,  and  then 
I  will  yield  to  the  Senator  from  Arizona. 

Mr.  PONG.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  the  debate 
on  this  amendment.  Let  us  analyze  this 
amendment. 

This  amendment  says  that  we  cannot 
deduct  more  than  $20,000  in  Interest. 
For  the  man  who  borrows  $200,000  at 
10  percent,  that  is  all  he  can  borrow,  and 
if  he  had  to  pay  15  percent,  he  can  only 
borrow  $144,000.  If  he  borrows  at  a  credit 
card  interest  rate  of  18  p)ercent,  he  can 
only  borrow  $111,000.  Otherwise,  he  can- 
not take  the  interest  deduction  in  the 
year  in  which  it  was  paid. 

The  average  home  in  this  city,  I  think, 
nms  around  $60,000  to  $80,000.  In  my 
State  of  Hawaii,  it  runs  about  $88,000. 

Now,  if  a  man  bought  a  home  costing 
$88,000  and  had  to  pay  10  percent  in- 
terest, he  has  only  a  little  more  he  can 
borrow. 

If  a  man  had  a  $200,000  home  in  this 
city— we  find  many  $200,000  homes  and 
many  $150,000  homes — if  this  man  had 
to  pay  his  mortgage  of  10  percent,  he 
actually  cannot  borrow  any  more 
money — ^If  he  wants  to  deduct  the 
Interest. 

If  he  wants  to  buy  a  car,  the  Interest 
on  his  car  cannot  be  deducted.  If  he 
wants  to  borrow  some  money  to  send  his 
children  to  school,  he  cannot  deduct  the 
interest  for  that. 

We  talked  about  borrowing  mcmey 
fnxn  a  bank. 


When  we  buy  a  piece  <rf  property,  we 
do  not  have  to  go  to  a  bank  and  borrow 
mmey.  We  can  buy  it  on  an  agreement 
of  sale.  Ihe  man  referred  to  by  SenaUx* 
Bellmon  who  wants  to  buy  a  farm  busrs 
a  farm  under,  an  agreement  of  sale.  If 
he  buys  a  $400,000  farm  and  if  he  were 
a  Government  worker,  then  he  would  not 
be  entitled  to  this  deduction  because  he 
derives  his  main  Income  from  being  a 
Government  worlaeT.  If  he  lets  his  son- 
in-law  or  his  brother  or  his  brother's 
family  or  some<me  run  the  farm  and  he 
nms  up  an  interest  debt  of  $30,000  or 
$40,000,  he  cannot  deduct  that  interest 
indebtedness. 

Mr.  President,  there  are  many  reasons 
why  this  amendment  should  not  go 
through. 

First,  this  amendment  is  a  bonanza — 
in  fact  this  whole  bill  really  is  a  bo- 
nanza— ^for  lawyere,  for  tax  lawyers,  and 
especially  for  the  accountants.  I  dare 
sjiyone  to  prepare  his  own  taxes  under 
this  bill' or  the  amendments  in  the  tax 
amendment  bill  we  passed  last  jrear. 

Let  us  look  at  what  this  amendment 
sajrs:  Let  us  tell  Members  what  this 
amendment  provides. 

Under  this  amendment  1925  proposed 
by  the  distinguished  Senator  from  Mas- 
sachusetts, we  would  limit  personal  in- 
terest deductions  to  $20,000  for  non- 
business purposes. 

Investment  interest  deductions  would 
be  limited  under  a  most  complicated  for- 
mula. The  excess,  if  any,  of  $20,000  over 
the  personal  interest  for  the  year,  plus 
the  net  investment  income,  which  Is  de- 
fined as  the  excess  of  Investment  Income 
over  investment  expenses,  plus  the 
amount,  if  any,  by  which  deductions  al- 
lowed imder  this  section  and  3  other  sec- 
tions— sections  162,  164(a)  1  or  2.  and 
212 — attributable  to  property  of  the  tax- 
payer subject  to  a  net  lease  exceeds  the 
rental  income  produced  by  such  proper- 
ty, plus  the  net  capital  gain  for  the  tax- 
able year,  considering  only  gains  and 
losses  attributable  to  the  disposition  of 
investment  property. 

I  have  lost  you  already,  Mr.  President. 

It  goesfiuther: 

There  are  special  rules  for  property 
subject  to  net  lease,  under  certain  condi- 
tions. Special  conditions  and  rules  are 
applicable  to  partnerships,  to  sharehold- 
ers of  electing  small  business  corpora- 
tions, to  interest  on  installment  pa3maent8 
of  estate  taxes,  to  Indebtedness  Incurred 
before  December  17.  1989,  to  indebted- 
ness Incurred  before  September  11,  1975. 
to  capital  gains,  to  real  property  leases, 
to  trusts  and.  there  is  provision  for  co- 
ordination with  LAL  and  certain  other 
provisions. 

The  section  would  become  applicable  to 
taxable  years  beginning  after  December 
31, 1976.  Maybe  by  that  time  we  will  have 
a  Treasury  form  devised  for  us  to  fol- 
low— ^whether  we  understand  the  provi- 
sions of  this  amendment  or  the  form  or 
neither. 

Mr.  President,  under  the  last  tax  bill 
we  passed  I  tried  to  figure  out  my  taxes. 
I  want  to  say  I  know  something  about 
accounting.  I  know  something  about 
taxes.  It  took  me  a  long,  long  time  to 
figure  my  taxes.  I  was  not  able  to  say 
whether  I  was  right  or  wroog.  I  called 
my  accoimtant  and  I  asked  my  account- 
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ant  to  tell  me  what  were  the  reasons 
bade  of  this  and  the  reasons  back  of 
that  He  said,  "Just  follow  the  form." 

I  obtained  the  form  and  I  looked  at  it, 
but  I  could  not  imderstand  what  it  said. 
I  followed  the  form,  exactly  what  my 
accoimtant  told  me  to  do,  and  when  I 
came  to  the  last  line,  I  sent  it  to  my 
accoimtant  and  he  said,  "Yes,  you  did 
it  right." 

I  did  it  right  following  the  form  but  I 
did  not  know  what  I  was  doing. 

This  tax  bill  and  thi^  amendment  is 
really  an  exercise  in  obfuscation,  I  say. 
It  rttdly  boggles  the  mind.  As  one  who  is 
familiar  with  tax  law  and  tax  account- 
ancy, it  really  boggles  my  mind. 

What  will  this  amendment  do?  This 
amendment  will  kill  investments.  Who 
is  going  to  invest?  This  bill  is  throwing 
a  lot  of  obstacles  in  the  way  of  invest- 
ments. If  a  man  invests  and  makes 
money,  Uncle  Sam  says,  "25  percent  of 
that,  at  least,  is  mine."  If  he  makes  more 
than  $50,000,  Uncle  Sam  says,  "35  per- 
cent of  that  is  mine."  Over  and  above 
that,  under  the  minimum  tax  law,  Uncle 
Sam  will  say.  "We  were  going  to  tax 
you  another  10  percent  under  the  old 
law,  but  now  you  have  raised  it  to  15 
percent." 

If  an  investor  loses  money,  Uncle  Sam 
says,  "Too  bad,  you  have  lost  your 
money." 

Under  those  clrcimistances,  tell  me, 
which  sane  man  is  going  to  invest  in 
risk  capital? 

As  a  businessman,  I  know  the  hardest 
thing  to  do  is  to  get  capital.  A  man  may 
trust  you  with  a  lot  of  things,  with  his 
automobile,  with  this  home,  maybe  his 
friends,  but  he  will  never  trust  you  with 
his  money.  Money  Is  the  hardest  thing 
to  get.  To  raise  capital  is  one  of  the 
hardest  things  in  business.  Here  we  are 
telling  a  man  who  can  really  raise  capi- 
tal by  using  his  credit  based  on  a  big  In- 
come, whether  he  is  in  an  agreement  of 
sale  or  whether  he  is  going  to  a  bank 
and  borrowing  money  that:  "If  you  in- 
vest we  will  not  allow  you  to  deduct  more 
than  $20,000  In  interest." 

This  is  going  to  kill  a  lot  of  invest- 
ments. What  is  this  going  to  do?  The 
bank  will  not  be  able  to  lend  money. 

FV)r  example,  a  man  wants  to  borrow 
$1  million  and  the  Interest  rate  is  10  per- 
cent. The  interest  is  $100,000.  If  he  is  In 
the  50-percent  bracket.  ac<'ordlne  to  our 
friends,  he  has  cheated  Uncle  Sam  by 
$50,000  because  he  has  converted  $100,- 
000.  which  should  be  taxable  at  50  per- 
cent, and  he  has  used  $50,000  of  that 
$100,000  as  part  of  an  investment.  Sup- 
pose the  bank  has  loaned  him  $1  million 
at  10  percent  interest.  Then,  the  bnnk  hj»s 
received  the  $100,000.  Prom  the  $100,000, 
let  us  say,  the  bank  makes  4  percent, 
because  it  costs  the  bank  6  percent  to 
get  that  money.  So  the  bank  has  made 
$40,000  out  of  the  $1  million  investment. 
The  bank  pays  tax  on  $40,000.  It  must 
be  in  the  48  or  50  percent  bracket,  so  the 
bank  pays  over  $20,000  on  that. 

So  out  of  the  $50,000  which  we  say  he 
has  avoided  in  paying  his  taxes,  the  bank 
has  already  paid  $20,000  in  additional 
taxes  to  Uncle  Sam. 

This  $1  million  is  placed  in  an  invest- 
ment. That  $1  million  pays  the  salary  of 


the  carpenter;  it  pays  the  salary  of  the 
plumber;  it  pays  the  salary  of  the  labor- 
er. The  laborer  gets  that  money  and  [>ays 
taxes  on  his  income.  Uncle  Sam  gets  its 
tax  back  many  times  over.  The  laborer 
goes  home  and  the  carpenter  goes  home 
and  they  give  the  money  they  earned 
because  of  the  $1  million  investment  to 
their  wives.  Their  wives  go  to  the  butcher, 
to  the  baker,  to  the  candlestick  maker 
and  they  buy  things. 

The  baker  will  have  to  pay  a  tax  on  his 
profit;  the  candlestick  maker  will  have 
to  pay  a  tax  on  his  profit,  and  the  butcher 
will  have  to  pay  a  tax  on  his  profit.  Then 
the  butcher  buys  the  calf;  he  buys  the 
pig;  he  buys  all  the  things  he  needs  from 
the  cattleman,  and  the  cattleman  makes 
money  then  we  tax  the  cattleman. 

We  can  see  how  this  $1  million  rolls 
and  rolls  and  rolls.  It  may  roll  five  times, 
it  may  roll  six  times,  it  may  roll  seven 
times.  It  creates  an  economy  of  $6  mil- 
lion, $7  million,  $8  million,  and  from  that 
stimulus  to  our  economy  Uncle  Sam  col- 
lects its  tax  money. 

So  when  we  say  this  man  is  evading 
his  taxes,  he  is  really  creating  taxes 
which  Uncle  Sam  collects. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  PONG.  May  I  finish? 

If  we  do  not  allow  him  to  borrow  the 
$1  million  to  invest,  there  will  be  no 
buying  from  the  baker;  there  will  be  no 
buying  from  the  butcher.  The  laborer 
will  not  receive  his  salary,  and  the  car- 
penter will  not  receive  his  salary.  If  they 
have  no  work,  where  do  they  go?  They 
go  on  unemployment  insurance.  If  an 
unemployed  worker  exceeds  the  mmiber 
of  weeks  that  he  is  allowed  to  receive 
unemployment  insurance.  Uncle  Sam 
will  pay  the  extra  weeks  that  he  will  get. 

Mr.  President,  you  can  see  that  this 
creates  a  problem  in  which  we  are  kill- 
ing investments  and,  at  the  same  time, 
we  are  creating  a  lot  of  unemployment. 

This  amendment  works  in  a  fashion 
contrary  to  what  our  tax  laws  have  at- 
tempted to  do  all  these  years.  We  have 
given  investment  tax  credit  to  business 
so  that  they  could  deduct  from  their 
taxes  10  percent  of  what  they  paid  for 
machinery  and  for  other  things.  Why 
did  we  do  that?  We  did  it  because  we 
said  there  was  a  lot  of  imemployment ; 
that  we  want  to  get  the  people  working; 
if  an  investor  buys  a  piece  of  machinery, 
he  will  get  men  working  in  the  factories. 
This  will  create  jobs  so  that  we  will  get 
people  employed. 

On  one  hand,  our  tax  laws  give  an 
investment  credit  of  10  percent;  on  the 
other  hand,  we  kill  investment.  Indeed, 
we  are  working  coimter  to  what  we  have 
done  before. 

Last  but  not  least  may  I  say,  Mr. 
President,  that  this  amendment  is  good 
for  the  rich  man.  This  amendment 
makes  him  a  preferred  investor.  We  are 
preferring  a  type  of  individual  who  has 
the  money,  who  need  not  go  and  borrow 
the  money,  who  already  has  dividends, 
interest,  and  rentals,  and  if  he  has  all 
this  amount  of  money  he  can  borrow 
money  and  offset  the  interest  that  he 
pays  to  the  bank  from  the  rentals,  divi- 
dends, and  interest. 

We  are  preferring  him  over  the  in- 


dividual who  is  working  hard,  saving 
his  money  and  trying  to  get  ahead.  Once 
we  give  a  preference  to  individuals  wlio 
already  have  money,  we  will  knock  out 
everyone  who  is  trying  to  get  up  in  the 
world.  And,  the  rich  will  get  richer.  And, 
there  will  be  no  opportunity  for  the  man 
who  is  Independent,  coming  up,  and  try- 
ing to  get  into  investments  to  really 
make  a  dollar. 

So  I  say  that  this  amendment  is  a 
very  bad  amendment.  It  will  destroy  the 
initiative  that  is  truly  creating  jobs  in 
our  country.  It  will  discourage  people 
from  investing  because  there  is  no  rea- 
son for  them  to  invest.  It  will  do  a  great 
Injustice  to  the  American  public. 

I  thank  the  Senator. 

Mr.  LONG.  I  thank  the  Senator. 

I  said  I  did  not  know  anyone  affected 
by  this.  Now  that  the  Senator  made  his 
speech  I  can  see  I  guess  I  do  know  some 
people  who  are  affected  by  this,  that  is, 
some  people  who  buy  a  home,  perhaps 
a  $200,000  home  or  $250,000  home  and 
borrow  the  money.  I  can  see  how  other 
people  would  be  affected  by  it.  I  think, 
as  the  Senator  said,  it  would  be  unfair. 

I  also  think  the  Senator  is  right  that 
for  every  lawyer  who  wants  to  advise 
some  client  about  it,  particularly  if  the 
lawyer  has  not  had  the  same  problem 
before,  there  is  one  extra  day's  work  to 
study  this  if  only  to  find  out  that  his 
client  is  not  affected  by  it.  I  guess  99 
times  out  of  100,  clients  would  not  be  af- 
fected. But  any  good  lawyer  would  try  to 
do  a  good  job  and  try  to  protect  his 
clients  from  these  unforeseen  pitfalls,  so 
there  would  be  an  extra  day's  work  for 
every  lawyer  to  look  at  one  of  these  cases. 

"Hold  on  just  a  minute.  Here  Is  some 
section.  I  better  read  it.  My  client  might 
be  affected  by  that.  I  want  to  be  sure 
he  is  not  affected." 

I  yield  to  the  Senator  from  Arizona. 

Mr.  FANNIN.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

The  Senator  from  Arizona  is  very 
much  in  agreement  with  what  has  been 
brought  out  by  the  distinguished  Sen- 
ator from  Hawaii  as  to  the  great  inequi- 
ties this  particular  amendment  will 
bring  about.  It  is  discriminatory.  Cer- 
tainly the  illustrations  he  has  given  are 
illustrative  of  what  can  happen. 

With  the  distinguished  Senator  from 
Louisiana  now  saying  he  does  under- 
stand the  instances  where  this  would  be 
very  unfair 

Mr.  LONG.  Mr.  President,  if  I  might 
interject  there. 

Mr.  FANNIN.  I  had  an  illustration. 

Mr.  LONG.  We  In  the  Finance  Com- 
mittee put  a  15-percent  minimmn  tax  on 
excess  interest  deductions.  We  did  that, 
a  15-percent  minimum  tax.  But  the  Sen- 
ator In  some  extreme  cases  Would  put  a 
70  percent  tax  on  excess  interest  deduc- 
tions. Even  if  somewhere  down  the  road 
someone  might  get  some  of  that  back,  It 
might  be  better  to  prevent  a  wrong  that 
never  should  be  done  to  begin  with.  I 
can  forsee  situations — I  think  the  Sen- 
ator can,  too — extreme  cases  where 
someone  can  be  destroyed.  A  man  can 
start  out  on  the  basis  that  he  could 
afford  to  carry  a  piece  of  land  that  he 
had  bought,  or  something  in  which  he 
had  decided  to  invest  his  money.  He 
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may  have  thought  he  could  carry  his  In- 
vestment with  the  income  he  was  earn- 
ing. If  this  amendment  would  go  into 
effect  he  would  find  out  he  could  not 
carry  it  and  he  would  then  be  forced  to 
sell  at  a  sacrifice. 

Mr.  FANNIN.  The  Senator  from 
Louisiana  is  correct.  He  illustrated  that. 

I  will  give  another  illustration  which 
I  think  would  be  extremely  unfair.  Say 
a  widow  has  inherited  50-percent  owner- 
ship in  a  piece  of  property  that  because 
of  inflation  today  Is  valued  at  $500,000  or 
$600,000.  She  has  a  50-percent  owner- 
ship in  the  property,  and  her  brother- 
in-law  decides  that  he  wants  to  get  rid 
of  his  interest,  but  she  wants  to  retain 
hers.  So,  the  only  thing  she  can  do  is  go 
to  the  bank  to  borrow  the  money  to  buy 
him  out  so  she  can  retain  that  50-perc«it 
Interest  In  a  piece  of  property  that  her 
husband  has  worked  hard  to  be  able  to 
own  50  percent  in  it,  and  she  wants  to 
keep  that  piece  of  property.  But  if  she 
goes  to  the  bank  and  borrows  the  money 
to  buy  out  her  brother-in-law,  she  can- 
not even  deduct  the  interest  on  that 
money  because  it  is  not  a  piece  of  prop- 
erty  

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  Yes. 

Mr.  BUMPERS.  I  want  to  make  one 
observation. 

Mr.  FANNIN.  I  wish  to  simply  finish 
this  illustration  first  and  then  I  will  be 
glad  to  yield. 

Mr.  BUMPERS.  It  is  on  the  illustra- 
tion that  I  want  to  make  a  point,  though. 

Mr.  FANNIN.  I  have  not  completed 
the  illustration.  If  the  Senator  from 
Arkansas  will  simply  forebear  for  a 
moment  I  will  be  glad  to  yield  for  a  ques- 
tion from  him. 

But  this  would  not  be  a  business.  In 
other  words,  the  operation  of  the  land 
Is  not  a  business,  and  so  it  would  not  be 
subject  to  deductions.  Consequently,  she 
is  In  a  position  where  she  is  being 
treated  very  unfairly.  Perhaps  would 
lose  the  land  or  lose  the  opportunity  to 
have  her  interest  in  the  land  retained,  if 
her  brother-in-law  Is  going  to  sell  off 
his  interest.  So  this  is  a  very  serious 
matter. 

If  there  is  a  specific  instance  which 
the  Senator  frcHn  Arkansas  wants  to 
utUize  to  stage  some  statement  concern- 
ing what  I  have  stated,  I  will  be  glad 
to  jield  to  him.  EMdently  he  does  not. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  FANNIN.  Does  the  Senator  want 
me  to  yield  the  fioor  or  yield  for  a  ques- 
tion? 

Mr.  BENTSEN.  No.  I  wish  to  make  a 
point. 

Mr.  FANNIN.  I  yield. 

Mr.  BENTSEN.  Really  not  enough  at- 
tention was  paid  to  one  of  the  comments 
that  was  made  earlier  by  the  chairman 
of  the  committee.  When  he  talks  about 
some  of  these  people  having  made  these 
commitments,  having  these  mortgages  on 
their  hands  now,  and  having  to  meet 
those  mortgages,  they  are  also  compli- 
cated by  the  fact  that  we  had  a  real 
depression  hit  the  real  estate  market, 
and  we  have  a  lot  of  people  hanging  on 
by  their  fingernails  today.  If  we  change 


the  rules  of  the  game  this  dramatically 
and  this  drastically  we  are  going  to  wipe 
out  a  lot  of  those  people  and  they  are 
all  going  to  try  to  sell  their  real  estate 
at  the  same  time.  When  we  think  real 
estate  has  been  dQ>ressed  up  to  now, 
watch  how  narrow  that  gate  gets  as  they 
all  try  to  go  .out  throu^  it  at  the  same 
time,  and  we  will  see  a  real  depression 
in  real  estate  in  this  country  with  that 
kind  of  dramatic  change  in  the  way  we 
handle  Interest  deductions.  I  think  it 
would  be  a  very  serious  mistake. 

As  to  the  other  problem  we  have,  again 
we  get  to  the  situation  talking  about  a 
$200,000  home  or  a  $200,000  mortgage  on 
a  home.  People  do  not  get  very  concerned 
about  that.  But  if  we  are  talking  about 
the  $12,000  limit  that  they  are  talking 
about  in  the  House  of  Representatives 
and  that  some  of  the  Members  of  this 
Senate  have  stated  they  were  for,  then 
on  10  percent  we  are  talking  about  a 
$120,000  mortgage.  The  average  family 
home  being  built  today  in  this  country 
is  $43,000.  That  Is  what  has  happened 
because  of  inflation.  If  we  cut  it  from 
$200,000  to  $120,000  why  not  cut  it  to 
$60,000?  That  Is  what  we  are  going  to 
see  once  we  set  the  precedent  that  we 
are  going  to  put  a  limitation  on  the  de- 
duction of  interest  on  a  home  mortgage. 
We  will  finally  see  millions  of  home- 
owners in  this  coimtry  threatened.  As 
long  as  they  stay  in  the  minority  they 
will  not  get  down  to  51  percent  of  them 
because  that  would  be  poUtlcally  unfeasi- 
ble. But  they  would  finally  get  down  to 
something  that  they  thought  they  could 
do  and  still  prevail. 

Mr.  FANNIN.  I  thank  the  distinguished 
Senator. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  The  Senator  illustrates 
why  so  many  Senators  are  opposed  to 
this  particular  amendment. 

Yes,  I  am  pleased  to  yield  to  the  Sen- 
ator.       

Mr.  CURTIS.  I  thank  my  distin- 
guished friend.  This  amendment,  if  en- 
acted into  law,  could  very  well  be  a  bar 
to  the  door  of  opportunity  for  many, 
many  people.  It  cazmot  be  justified  on  the 
groimd  of  bringing  In  more  revenue  for 
two  reasons:  the  distinguished  Senator 
from  Hawaii  told  about  how  in  the  nor- 
mal function  of  business  the  borrowing 
of  money  puts  into  motion  a  lot  of  ac- 
tivity and  receiving  revenue  from  a  great 
many  people. 

He  illustrates  that  the  borrowing  of 
money  actually  increases  revenue  for  the 
Treasury.  But  there  is  something  else. 
Every  time  someone  pays  $1,000  in  in- 
terest, somebody  has  $1,000  in  income, 
and  that  is  reportable  incfune.  It  Is  ordi- 
nary Income.  So  if  one  man  borrows 
money  and  pays  the  lender  $1,000  inter- 
est, the  borrower  has  reduced  his  taxable 
income  by  $1,000,  but  the  lender's  income 
has  been  increased  by  $1,000. 

I  do  not  know,  but  I  woiUd  guess  that 
lenders  are  in  a  higher  bracket  than  bor- 
rowers. If  that  be  the  case,  we  will  go 
through  quite  a  process  of  redistributing 
wealth,  of  closing  the  door  of  opportu- 
nity for  those  individuals  who  have  noth- 
ing but  intelligence,  character,  determi- 
nation, and  ambition.  We  will  close  the 


door  to  than  from  ever  being  In  the  own- 
endilp  class. 
I  thank  the  Senator  for  jrlekling. 
Mr.  FANNIN.  The  Senatw  Is  correct. 
The  results  ot  this  amendment  could  be 
devastating  in  starting  a  circle  of  events 
that,  as  has  been  illustrated  by  t^  Sen- 
ator from  Nebraska,  could  be  tremen- 
dously costly. 

We  all  must  realize  that  as  this  hap- 
pens, we  are  talking  about  the  effect  it 
has  had  so  far  as  the  interest  is  c(m- 
cemed;  and  we  are  also  talking  about 
what  effect  it  is  going  to  have  so  far  as 
risk  ca^rital  is  concerned.  When  risk  c«>- 
ital  is  not  available,  we  are  talldng  about 
the  jobs  that  are  going  to  be  lost. 

If  this  amendment  were  necessary,  it 
would  be  different.  But  the  committee 
amendment  deals  adequate  with  the 
problem  of  high-income  individuals  who 
pay  little  or  no  tax.  The  excess  of  in- 
vestment interest  over  investment  in- 
come is,  included  in  the  minimum  tax 
r^^orted  by  the  Rnance  Committee.  This 
is  taken  care  of  by  adding  to  the  base 
of  the  minimum  tax  all  of  the  important 
tax  shelters  as  well  as  itemized  deduc- 
tions in  excess  of  60  percent  of  adjusted 
gross  income. 

So  this  problon  that  we  have  had  in 
the  past  no  longer  will  be  the  same  prob- 
lem If  the  committee  amendment  is 
adopted  and  It  is  in  the  bill. 

As  to  the  idea  that  we  can  just  pick 
some  figure  out  of  the  sky,  that  the 
House  bill  used  $12,000,  that  the  Koi- 
nedy  amendment  used  $20,000,  and  that 
it  is  $10,000  if  a  person  is  single,  none 
of  the  figures  can  be  justified,  because 
there  is  no  logic  to  what  is  happen- 
ing so  far  as  the  application  of  this 
amendment  is  concerned. 

Mr.  President,  it  seems  certain  to  me 
that  we  would  be  spending  all  this  time 
on  an  amendment  that  is  going  to  be 
derogatory  and,  as  I  stated  earlier,  very 
discriminatory  as  t»  what  should  result. 
I  yield  to  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  I  will  obtain  the  fioor 
on  my  own. 

Mr.  FANNIN.  I  yield  the  floor,  Mr. 
President. 

Mr.  b:eNNEDY.  Mr.  President,  I  think 
we  are  getting  close  to  a  time  to  vote. 
We  have  talked  about  this  amendment 
during  the  afternoon,  and  the  one  thing 
that  has  troubled  me  In  following  the 
position  of  the  Senator  from  Louisiana 
and  others  is  in  questioning  the  ap- 
proach of  this  amendment. 

Actually,  what  we  are  building  on  is 
the  very  ground  that  was  built  on  by  the 
Finance  Committee  in  1969.  The  current 
law  allows  deductions  for  (me-haU  of 
investment  interest  in  excess  of  invest- 
ment income  plus  the  $25,000.  As  I 
understand  it,  It  was  the  judgment  of  the 
Finance  Committee  back  in  1969  to  re- 
late the  allowable  deductions  to  invest- 
ment interest,  l)ecause  they  had  seen 
where,  in  their  judgment,  there  had 
been  abuses.  So  they  limit  it  to  one- 
half  of  investment  interest  in  excess  of 
investment  income.  All  we  are  really 
doing,  in  effect,  is  building  upon  that 
concept  and  eliminating  the  one-half  of 
excess  investment  interest  and  lower- 
ing the  cut-off  from  $25,000  to  $20,000, 
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Actually,  we  are  simply  foUowlng  the 
first  steps  that  were  taken  by  the  Fi- 
nance Committee  In  1969  and  canylng 
forward  what  has  been  accepted  in  other 
provisions  of  the  Finance  Committee 
bill.  We  are  reaching  an  abuse  that  has 
been  readily  used  by  the  richest  people 
of  this  country,*  a  device  by  which  ordi- 
nary Income  is  transformed  into  capital 
gains. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  jield? 

Mr.  KENNEDY.  I  yield. 

Mr.  LONO.  Mr.  President,  the  Sena- 
tor states  correctly  what  we  provided. 
We  provided  in  1969,  as  I  imderstood. 
that  we  would  disallow  one-half  of  an 
interest  deduction  of  the  type  he  men- 
tions, to  the  extent  that  it  exceeded 
$25,000.  That  was  disallowing  one-half 
and  only  to  the  extent  that  It  exceeded 
$25,000  over  the  investment  Income. 

What  we  had  there,  of  course,  as  the 
Senator  makes  clear,  is  a  proposal  that 
was  far  different  from  the  one  he  has 
here,  although  it  did  move  in  that  direc- 
tion. 

We  ourselves,  having  looked  at  what 
we  did  along  that  line,  have  abandoned 
that,  because  we  did  not  think  it  was  a 
very  good  approach.  We  think  it  would 
be  far  better  to  go  for  the  minimum 
tax  on  this  excess  interest,  rather  than 
taxing  it  at  70  percent. 

Mr.  KENNEDY.  I  understand.  I  know 
the  point. 

Mr.  LONG.  In  my  judgment,  I  say  to 
the  Senator,  his  argument  best  relates 
to  a  situation  in  which  a  person  borrows 
a  lot  of  money  and  buys  a  growth  stock, 
especially  a  high-income  person,  and 
that  person  gets  the  benefit  of  an  in- 
terest deduction  against  his  earned  in- 
come and  he  is  not  receiving  much  In- 
come from  the  growth  stock,  but  he 
hopes  that  over  a  period  of  years  it  will 
gain  in  value  and  he  will  be  able  to  sell 
it  at  a  capital  gain.  That  is  the  Senator's 
best  case. 

On  the  other  hand,  the  amendment 
fails  to  distinguish  between  that  case, 
where  the  Senator's  argument  is  best, 
and  those  situations  where  I  think  the 
argiunent  does  not  apply  very  well.  The 
Senator's  argument  is  best  in  a  situation 
such  as  that  in  which  they  started  manu- 
facturing the  Winnebago  csmiper.  Those 
people  saw  their  chance  to  make  a  once- 
in-a-llfetime  gain.  They  borrowed 
money,  bought  stock  in  the  company, 
and  they  hoped  for  a  dream  come  true. 
If  it  came  true,  it  was  a  chance  of  a 
lifetime.  The  stock  has  gone  down  and 
now  has  begun  to  go  up,  and  maybe  it 
will  be  a  c«»se  of  a  dream  come  true, 
where  people  saw  a  chance  to  invest 
money  in  something.  They  borrowed  the 
money,  and  it  tiumed  out  to  be  a  very 
good  thing  for  them.  So  there  still  are 
some  situations  the  Senator  would  like 
to  get  at. 

The  difference  is  that  the  Senator 
would  penalize  that  transaction  with  a 
70-percent  tax,  and  we  would  penalize  it 
with  a  15-percent  tax.  We  think  his 
maximum  70-percent  tax  is  far  too  puni- 
tive and  that  the  15-percent  tax  would  be 
far  more  appropriate. 

Mr.  KENNEDY.  Mr.  President,  the 
point  I  wanted  to  mention  is  that  the 


amendment  I  had  offered  had  built  upon 
what  the  Finance  Committee  did  in  1969; 
and  in  canying  that  concept  forward, 
in  reaching  these  particular  deductions, 
it  would  have  raised  about  $160  million 
by  ending  these  loophole  deductions. 

The  problem  with  the  minimum  tax  is 
that  you  are  taking  the  income  under 
this  particular  amendment,  which  would 
be  taxed  at  70  percent,  and  passing  it 
over  into  the  minimum  tax,  where  they 
will  only  be  paying  15  percent. 

There  is  not  anybody  in  the  country 
who  is  pas^ng  at  a  70 -percent  rate  who 
would  not  like  that  deal,  even  under 
the  minimum  tax  of  15  percent. 

Mr.  President,  a  final  comment:  As 
we  saw  in  the  various  illustrations  during 
the  course  of  the  afternoon,  we  just 
cannot  get  away  from  the  fact  that 
there  were  244  Americans  with  $200,000 
income  or  more  In  1974  who  did  not 
pay  1  cent  in  terms  of  taxes  last  year. 
There  are  more  than  3,000  Americans 
who  had  $50,000  of  income  or  more  who 
did  not  pay  a  cent  of  income  tax  last 
year.  The  Internal  Revenue  Service  has 
estimated  that  for  75  percent  of  these 
persons  the  interest  deduction  was  the 
largest  deduction.  People  can  raise  straw- 
men  all  they  want,  we  can  talk  about 
the  inequities  between  various  rich 
groups  and  how,  if  we  pass  this,  we  are 
going  to  be'  treating  certain  rich  groxu>s 
unfairly  and  inequitably  or  giving  bo- 
nanzas to  other  groups.  The  fact  of  the 
matter  is  that  with  this  amendment,  I 
believe  we  are  reaching  one  of  the  most 
important  loopholes  that  exists  in  the 
Internal  Revenue  Code  at  the  present 
time.  I  hope  that  we  can  have  this 
amendment  accepted. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDINO  OFFICER  (Mr. 
Helms).  Is  there  a  sufQcIent  second? 
There  is  a  suffici^t  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  the  Senator 
made  a  statement  which  has  been  mis- 
understood and  misunderstood  again.  I 
believe  we  shoidd  understand  that  there 
is  an  error  as  to  how  it  applies.  The  Sen- 
ator said  that  244  people  made  over 
$200,000  income  and  paid  no  taxes.  What 
he  should  have  said  is  that  they  made 
$200,000  adjusted  gross  income  and  paid 
no  taxes. 

A  study  was  made  of  100  persons  who 
meet  that  same  description  some  years 
ago  under  the  same  tax  law  that  we  have 
today.  It  was  found  that,  of  those  peo- 
ple, 55  percent  owed  us  no  tax  because 
their  interest  expense  exceeded  their  ad- 
justed gross  income.  That  is  an  actual, 
out-of-pocket  interest  expense. 

Fifteen  percent  of  those  people  owed 
us  no  tax  because  they  had  paid  taxes  to 
State  and  local  governments  that  ex- 
ceeded the  $200,000. 

One  can  say,  how  could  someone  have 
$200,000  of  income  and  possibly  pay 
$200,000  of  taxes  to  a  State  government 
on  that  amount  of  income?  The  reason 
that  happened  is  something  that  does  not 
meet  the  eye.  If  someone  has  sold  his  life- 
time endeavor,  let  us  say  his  business 
that  he  woriced  for  a  lifetime  to  build,  at 
perhaps  $5  million  and  paid  a  capital 
gains  tax  on  it  to  both  the  Federal  and 


State  governments,  -he  does  not  pay  the 
State  government  in  the  year  he  makes 
the  sale;  he  pays  it  the  following  year, 
about  April  in  the  following  year.  So  the 
tax  paid  to  the  State  government  appears 
on  his  income  tax  in  the  year  after  he 
made  the  sale  rather  tban  the  year  of 
the  sale. 

That  being  the  case,  the  State  tax  can 
easily  exceed  his  income  for  the  follow- 
ing year,  even  though  he  did  have  a  large 
amount  of  income  that  following  year. 
So  if  he  had  a  capital  gain  in  1973  and 
then  he  paid  the  tax  in  1974  to  the  State 
government,  it  might  very  well  be  that 
the  tax  he  paid  the  State  government  in 
1974.  on  the  1973  transaction  would  ex- 
ceed all  the  Income  he  had  in  1974.  So 
that  accounts  for  15  percent  of  those 
people. 

Then  there  are  about  7  percent  of  ttiose 
people  who  paid  a  tax  to  a  foreign  gov- 
ernment which  exceeded  the  tax  that 
they  paid  to  the  American  Government 
and,  under  the  foreign  tax  credit  provi- 
sion, they  were  entitled  to  a  credit;  there- 
fore, they  oweri  us  no  tax. 

There  was  another  group  who  had  high 
charitable  contributions  of  perhaps  50 
percent,  which,  when  taken  together  with 
the  Interest  deductions  and  the  tsuces 
they  paid  and  casualty  losses  and  high 
medical  expenses,  caused  those  people  to 
have  more  than  $200,000  of  deductible 
expenses. 

The  last  time  that  such  a  list  was 
studied,  it  was  found  that  It  did  not 
present  a  case  of  tax  abuse.  So  here  we 
are  looking  at  a  case  where  people  did 
not  make  $200,000  income  in  the  sense 
that  everybody  thinks  of  $200,000  in- 
come. I  am  sure  every  Senator  knows  the 
difference  between  gross  and  net. 

My  good  friend  from  Nebraska  (Mr. 
Curtis)  gave  the  best  example  of  the 
difference  between  gross  and  net.  He 
said  there  were  two  of  his  associates — 
or  acquaintances,  I  should  say — in  Ne- 
braska who  went  into  the  cattle  feeding 
business  and  one  of  them  stole  all  the 
cattle  and  the  other  one  stole  all  the 
feed.  Yet,  notwithstanding  that,  they 
lost  $100,000  that  year.  So  there  is  a  dif- 
ference between  gross  and  net.  You 
might  have  a  lot  of  gross  income  and  no 
net  income  at  all.  That  is  what  that  fig- 
ure, that  244,  failed  to  take  into  account. 

It  is  unfortiuiate  that  sopie  of  our 
friends  in  the  press  have  referred  to 
$200,000  of  income  without  making  clear 
that  that  was  gross  income  and  did  not 
refer  to  net  income;  that,  in  most  cases, 
the  people  had  no  net  income  and  there- 
fore, owed  no  taxes  because  they  had  no 
income  after  they  took  Into  accoimt 
their  expenses,  particularly  tiie  ex- 
penses that  one  would  deduct  on  his  in- 
come tax  returns. 

Mr.  CURTIS.  Will  the  distinguished 
chairman  yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Nebraska. 

Mr.  CURTIS.  Also,  adjusted  gross  in- 
come is  a  figtire  before  charitable  con- 
tributions. 

Mr.  LONG.  I  mentioned  that. 

Mr.  CURTIS.  We  have  some  wonder- 
ful people  in  the  coimtry  who  give  all, 
or  nearly  all,  of  their  income  away.  They 
do  not  hide  it  in  some  private,  alleged 
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charity.  They  give  It  to  schools,  colleges, 
and  hospitals,  all  of  which  Is  a  saving, 
In  the  final  analysis,  to  taxpayers. 

I  thank  the  Senator. 

Mr.  LONG.  As  the  Senator  knows, 
when  we  started  out  to  see  that  every- 
body paid  some  taxes,  or  as  many  as  we 
could  logically  and  conscientiously  put 
under  a  tax  system,  the  Itu'gest  single 
group  of  people  that  were  making  a  lot 
of  money  and  paying  us  no  taxes  were 
accoimted  for  by  the  imllmited  charita- 
ble contribution  \h&t  existed  at  that 
time.  At  that  time,  they  could  deduct 
100  percent  of  what  they  gave  to  char- 
ity, so  people  gave  to  private  founda- 
tions enough  each  year  so  they  would 
owe  us  no  taxes.  Some  would  give  it  to 
public  foimdations. 

I  am  not  knocking  the  private  founda- 
tions; some  of  them  do  a  lot  of  good.  But 
the  point  is  that  even  in  that  case,  when 
we  would  use  the  figure  of  these  people 
who  made  the  millions  of  dollars  and 
paid  no  taxes,  the  reason  most  of  them 
paid  no  taxes  was  that  they  made  a  big 
charitable  contribution  and  tiiat  con- 
tribution exceeded  their  adjusted  gross 
income. 

Those  things  should  be  considered  In 
context.  As  I  say,  In  most  cases,  where 
they  pay  no  tax  as  of  now,  It  is  because 
of  the  interest  deduction.  But  there  are 
cases  that  Involve  charitable  contribu- 
tions. State  and  local  taxes,  high  medi- 
co expenses  and  things  of  that  sort. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  make  a  brief  response  to  the  points 
that  have  been  made.  Then  I  hope  we 
can  get  to  a  vote. 

At  my  request,  the  Internal  Revenue 
Service  analyzed  the  tax  returns  of  244 
individuals  who  had  over  $200,000  in 
adjusted  gross  income.  Adjusted  gross 
income,  obviously,  is  the  net  after  many 
tax  preferences  are  deducted — ^the  de- 
pletion allowance,  capital  gains  and  a 
variety  of  others.  But,  at  least,  It  repre- 
sents a  figure  widely  used. 

Added  to  that,  we  have  heard  the  Sen- 
ator from  Nebraska  talk  about  those 
wealthy  people  who  make  a  lot  of  chari- 
table contributions.  Of  the  244  people, 
there  are  only  5.7  percent  who  had  that 
as  their  largest  Item,  using  that  as  a  way 
to  get  down  to  zero  taxes. 

Another  exaunple  that  was  raised  by 
the  Senator  from  Louisiana,  the  deduc- 
tion for  taxes,  that  is  only  3.3  percent; 
miscellaneous  deductions  11  percent;  de- 
ductions for  net  casualty  or  theft  loss  1.2 
percent;  foreign  tax  credit  3.7  percent; 
but  Interest  deduction,  74.6  piercent.  That 
is  the  deduction  the  244  listed  as  the 
largest  Item  In  their  ability  to  reduce 
their  taxes  to  zero.  Quite  clearly  this  Is 
the  area  we  are  trying  to  reach. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  KENNEDY.  Yes. 

Mr.  LONG.  If  the  Senator  knew  all 
the  time  these  244  people  had  no  net 
income  why  did  he  not  say  that  to  the 
press  rather  than  lead  people  to  believe 
this  was  net  income  he  was  talking  about 
rather  than  gross  Income?  If  70  percent 
of  tiiose  people  had  an  Interest  expense 
paid  out  of  pocket  then  why  did  not  the 
Senator  tell  the  press  that  so  that  they 


could  have  conveyed  ttie  right  impres- 
sion to  the  American  people  rather  than 
the  wrong  Impression  that  has  been  go- 
ing on  for  so  long  around  here? 

Mr.  KENNEDY.  I  was  not  the  Senator 
who  released  the  particular  figures.  But 
the  $200,000  of  adjusted  gross  Income  Is 
the  starting  point.  After  using  all  their 
tax  preferences,  these  244  individuals 
ended  up  piaying  zero  taxes.  Yet,  they 
started  with  adjusted  gross  income  of 
$200,000  or  m^e. 

Mr.  LONG.  May  I  say  to  the  Senator 
the  difference  was  that  this  Senator  f  nHn 
the  beginning,  even  before  those  figiu^s 
came  out,  tried  to  make  it  clear  that  that 
was  a  gross  figure.  Now  It  was  the  Sen- 
ator from  Massachusetts  who  tried  to 
make  it  sound  like  a  net  figure. 

Mr.  KENNEDY.  Well,  the  point  about 
It-is  that  the  net  is  zero  after  tax  pref- 
erences are  used.  Within  that  group  the 
interest  deduction  Is  the  largest  Item  In 
74  percent  of  the  cases.  That  is  the  area 
we  are  trying  to  reach  with  this  amend- 
ment. 

Mr.  MONDALE.  The  Senator  from 
Louisiana  points  out  that  the  Treasury 
Department  figures  indicate  that  244  tax- 
payers with  adjiisted  gross  income  of 
$200,000  or  more  paid  no  Federal  income 
taxes;  the  Senator  from  Louisiana  sug- 
gests that  this  data  may  be  misleading  to 
some  extent  because  there  are  certain  de- 
ductions from  adjusted  gross  income 
that  would  reduce  the  net  InccHne  figure. 
I  think  he  is  technically  correct. 

But  it  also  has  to  be  said  that  there  are 
many,  many  sources  of  income  that  do 
not  appear  in  adjusted  gross  inccHne,  so 
that  the  Treasiuy  Department  figures 
probably  understate  the  economic  in- 
come fiowing  to  these  taxpayers. 

For  example,  many  wealthy  taxpayers 
have  municipal  bonds  with  tax-exempt 
interest.  None  of  that  interest  shows  up 
in  adjusted  gross  income. 

The  excluded  half  of  capital  gains — 
which  amounts  to  billions  of  dollars  and, 
of  course,  is  found  disproportionately  in 
incomes  of  wealthy  Americans — does  not 
show  up  in  adjusted  gross  Income  at  all. 

Moreover,  tax  shelter  losses  from 
partnerships  serve  to  reduce  artificially 
the  amount  of  an  Individual's  adjusted 
gross  Income.  So  I  think,  first  of  all,  It 
must  be  conceded  that  the  adjusted  gross 
Income  figure  is  not  a  precise  expression 
of  how  much  economic  Income  a  pers(m 
has  at  the  end  of  a  year. 

But,  when  you  consider  all  Items  ex- 
cluded from  adjiisted  gross  Income,  the 
Treastiry  Department  figure  probably 
tmderstates  rather  than  overstates  the 
actual  economic  Income  of  those  tax- 
payerS; 

Mr.  KENNEDY.  Mr.  President,  we  are 
prepared 

Mr.  LONG.  The  yeas  and  najrs  have 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  LONG.  Let  me  make  this  clear: 
Where  a  person  has  paid  an  Interest  ex- 
pense out  of  his  pocket  that  Is  money 
that  he  did  not  make.  TbaX  is  an  expense. 
We  realize  that  If  he  had  borrowed  that 
money  and  had  bought  a  growth  stock 
with  It  that  somewhere  down  the  line. 


If  the  growth  stock  holds  up  and  if  it 
appreciates  In  value,  it  mli^t  wind  up 
bebig  a  good  transactioa  for  him.  We. 
In  this  bm,  propose  to  tax  tiiat  person  IS 
percent  on  the  Interest  deductioQ  Inso- 
far as  it  exceeds  his  Interest  income. 

A  penalty  of  as  much  as  70  percent,  as 
proposed  by  the  Senatcn:  from  Massa- 
chusetts, would  be  cruel  and  unusual 
punishment  for  the  crime  of  borrowing 
money  to  buy  a  growth  stock. 

I  am  ideased  that  the  Saiator  men- 
tioned that  more  than  55  percent— today 
it  Is  more  than  70  percent,  about  74  per- 
cent, he  said — and  I  am  glad  to  have  the 
figure.  The  Tieasiur  D^nrtment  com- 
municates with  h<ni  rather  than  with  me. 
I  would  be  glad  to  have  the  figure,  but 
I  did  not  have  it,  and  that  Is  good 
enough — 74  percent  of  those  people  who 
paid  no  Income  tax,  did  so  because  ttaey 
had  an  Interest  expense  that  exceeded 
their  adjusted  gross  income. 

Now,  every  one  of  those  people  who 
had  an*  excess — so-called  excess — inter- 
est expense  or  an  interest  expense  that 
exceeded  Investment  income  of  as  much 
as  $25,000  would  all  be  paying  taxes.  Iliey 
would  not  be  coming  in  here  as  people 
who  paid  no  taxes  imder  this  law  we 
have  got  here.  Ti^  woiild  tax  all  of 
them. 

Mr.  President,  I  am  sure  you  will  find 
among  that  niunber  that  there  are  a  lot 
of  very  good,  proper,  legitimate  cases 
of  people  who  should  not  be  paying  any 
substantial  taxes  just  because  they  did 
not  make  much  on  a  net  Income  basis 
by  any  fair  standard  of  what  their  eco- 
n(miic  income  was. 

But.  in  any  event,  we  have  in  this  bill 
the  provision  to  close  that  so-called  loop- 
hole, and  we  close  it  eis  harshly  as  we 
think  we  should  close  it  with  a  15  per- 
cent add-on  tax  In  addition  to  any  other 
tax  the  person  owes.  We  think  that  is 
plenty  enough.  We  think  that  to  tax 
somebody  for  the  privilege  of  deferring 
a  tax  at  a  70  percent  tax  rate  Is  far  too 
severe,  and  we  think  a  15  percent  tax 
for  the  privilege  of.  In  effect,  deferring 
some  taxes  would  be  far  more  reasonable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Mr.  KKmnEOT's 
amendment  (No.  1925).  The  yeas  and 
nays  have  been  ordered,  and  the  deiic 
will  call  the  roU. 

The  legislative  clerk  called  the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Arkansas 
(Mr.  McClell&n)  ,  and  the  Senator  from 
Montana  (Mr.  Metcalt)  .  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Stiongtom)  .  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Golowateb)  . 
the  Senator  from  Virginia  (Mr.  Whjjak 
ScoTT) ,  and  the  Senator  from  Connecti- 
cut (Mr.  Wcicker),  are  absent  on  offi- 
cial business. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  ,  is  absent 
due  to  illness. 

The  result  was  announced — yeas  41. 
nasrs  51,  as  follows: 
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1925)   was  rejected. 

AIRPORT  AND  AIRWAY  DEVELOP- 
MENT ACT  AMENDMENTS  OF 
1976— CONFERENCE  REPORT 

Mr.  CANNON.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  9771  and  ask  for  its  Immediate 
consideration. 

The  Presiding  Officer  (Mr.  Gravel). 
The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
9771)  to  amend  the  Airport  and  Airway  De- 
velopment Act  of  1970,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

The  conference  report  is  printed  in 
today's  Record  of  House  proceedings. 

Mr.  CANNON.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  Senators  will  take 
their  seats.  Aides  will  retire  to  the  rear 
of  the  Chamber. 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  report  that  the  conferees  have 
reached  agreement  on  HJl.  9771,  the 
Airport  and  Airway  Act  Amendments  of 
1976. 

I  say  to  my  colleagues  In  the  Senate 
that  we  have  reached  a  compromise  with 
the  House  which  in  large  measure  pre- 
serves the  Important  features  of  the  Sen- 
ate bill. 


Basically,  we  have  agreed  to  a  5-year 
program  for  airport  and  airway  develop- 
ment which  will  continue  the  program 
begun  in  1970.  The  conference  report  on 
HJl.  9771  will  assure  a  continuous  flow 
of  funds  from  the  Airport  and  Airway 
Trust  Fund — user  tax  funded — to  con- 
tinue to  modernize  and  improve  the  na- 
tional air  transportation  system. 

I  am  pleased  to  report  that  the  Senate 
and  House  conferees  have  worked  closely 
with  the  administration  to  come  up  with 
a  package  that  will  be  signed  by  the 
President,  a  package  that  all  of  us  in 
Congress  can  take  pride  In  in  meeting 
our  responsibilities  for  the  continued 
development  of  our  national  air  trans- 
portation system. 

Mr.  President,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  PEARSON.  Mr.  President,  the  Sen- 
ate now  must  consider  the  conference 
report  on  the  Airport  and  Airway  Devel- 
opment Act  Amendments  of  1976.  After 
extensive  negotiations  by  the  managers 
on  the  part  of  both  Houses  of  Congress, 
the  committee  of  conference  has  recom- 
mended a  5-year  extension  of  the  land- 
mark 1970  act.  While  the  conference  re- 
port contains  significant  changes  in  ex- 
isting law,  the  fundamental  structure  of 
the  1970  act  has  been  maintained  and 
strengthened. 

I  urge  the  Senate  to  approve  this  leg- 
islation. It  will  carry  forward  the  long- 
term  commitment  of  the  Congress  to 
promote  airport  and  airway  development 
through  the  equitable  allocation  of  trust 
fund  revenues  to  priority  projects  and 
system  needs. 

Mr.  President,  the  Aviation  Subcom- 
mittee, under  the  able  leadership  of  the 
distinguished  Senator  from  Nevada  (Mr. 
Cannon),  has  conducted  ongoing  and 
effective  oversight  hearings  on  the  ad- 
ministration of  the  Airport  and  Airway 
Development  Act  throughout  Its  5-year 
history.  The  conference  report  before  the 
Senate  today  reflects  not  only  the 
strengths  of  the  1970  act,  as  they  have 
been  recognized  over  the  years,  but  also 
certain  remedial  action  required  to  pro- 
vide more  effective  allocation  and  ex- 
penditure of  airport  development  fimds. 

The  conference  report  recognizes  the 
simple  fact  that  Inflation  has  eroded  the 
value  of  the  dollar  and  that  more  fimds 
are  needed  by  airport  sponsors  to  accom- 
plish their  development  programs.  Thus, 
the  Secretary  of  Transportation,  under 
this  legislation,  is  authorized  to  incur 
obligations  for  airport  development 
grants  to  sponsors  of  air  carrier  airports 
in  the  amount  of  $435  million  for  flscal 
year  1976,  including  the  transition  quar- 
ter; $440  million  for  flscal  year  1977; 
$465  million  for  1978;  $495  million  for 
1979  and  $525  million  for  1980.  Grants 
for  general  aviation  airport  development 
will  be  equal  to  $65  million  for  1976,  in- 
cluding the  transition  quarter;  $70  mil- 
lion for  1977;  $75  million  for  1978;  $80 
miUion  for  1979  and  $85  million  for  1980. 

Of  the  amounts  authorized  for  obliga- 
tion to  air  carrier  airports,  not  less  than 
$15  million  annually  wiU  be  made  avail- 
able to  "commuter  air  service  airports," 
a  newly  deflned  class  of  airpcrts  served 
by  noncertifled  air  carriers  on  the  basis 


of  a  suspension/substitution  arrange* 
ment  ratifled  by  the  CAB.  Of  the  amounts 
authorized  for  obligation  to  general 
aviation  airports,  not  less  than  $15  mil- 
lion annually  will  be  made  available  for 
reliever  airport  development. 

Mr.  President,  the  annual  allocation  of 
$250  million  for  airways  facilities  and 
equipment  Is  continued  imder  this  leg- 
islation. Subject  to  the  appropriations 
process,  there  Is  authorized  $109.35  mil- 
lion for  flscal  year  1976,  Including  the 
transition  quarter,  for  research,  develop- 
ment and  demonstration  projects.  For 
these  purposes,  the  conference  report 
authorizes  $85.4  million  for  flscal  year 
1977,  and  not  less  than  $50  million  for 
each  of  the  succeeding  3  flscal  years. 
Fifteen  million  annually  Is  reserved  for 
airport  master  planning  grants  and  air- 
port system  planning  grants. 

Under  this  legislation.  Congress  for 
the  flrst  time  since  1971  speclflcally  bu- 
thorizes  the  use  of  trust  fund  revenues 
for  operations  and  maintenance  of  the 
airways  system.  This  use  Is  strictly 
limited  for  costs  of  air  navigation  services 
provided  under  international  agreements 
and  direct  costs  incurred  to  flight  check 
and  maintain  air  navigation  facilities 
as  provided  for  in  the  Senate  passed  bOl 
(S.  3015) .  Although  I  personally  oppose 
the  use  of  any  trust  fund  assets  for  these 
purposes,  the  conference  report  properly 
reflects  the  decision  of  a  majority  of 
both  Houses  of  Congress  that  such 
limited  uses  of  trust  fimd  moneys  be 
authorized. 

Mr.  President,  It  is  most  signlflcant  to 
note  that  the  conference  report  guar- 
antees a  minimum  annual  allocation  of 
$150,000  In  enplanement  funds  to  each 
air  carrier  airport,  provided  that  such 
airport  in  recent  years  has  received 
certlflcated  service  by  air  carriers 
operating  aircraft  In  excess  of  12,500 
pounds  gross  takeoff  weight.  Those  air- 
ports that  traditionally  have  received 
certificated  service  by  small  aircraft 
would  be  guaranteed  $50,000  in  annual 
enplanement  fimds.  The  maximum 
allowable  annual  enplanement  entitle- 
ment for  an  air  carrier  airport  Is  $10  mil- 
Uon. 

Up  to  two-thirds  of  all  airport  develop- 
ment funds  reserved  for  air  carrier  air- 
ports will  be  allocated  based  upon  the 
enplanement  formula  set  forth  in  the 
legislation.  The  remaining  one-third  will 
be  allocated  at  the  discretion  of  the  Sec- 
retary, after  the  set-aside  of  $15  million 
for  commuter  air  service  airports. 

The  formula  for  distribution  of  gen- 
eral aviation  airport  development  funds 
remains  the  same  as  imder  the  1970  act. 
Seventy-flve  percent  of  all  general  avia- 
tion development  funds  would  be 
allocated  on  the  basis  of  State  area  and 
population,  24  percent  on  the  basis  of 
the  Secretary's  discretion  and  1  percent 
to  the  territories.  Of  course,  the  reliever 
airports,  which  for  the  flrst  time  are 
classed,  for  purposes  of  f imd  distribution, 
assured  not  less  than  $15  million 
annually. 

Mr.  President,  the  distribution  for- 
mula, in  my  judgment,  is  fair  and  equi- 
table. The  overall  scheme  Is  generally 
related  to  the  usage  of  airport  facilities 
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by  passengers  in  scheduled  and  charter 
air  transportation  and  in  general  avia- 
tion. Under  the  distribution  of  funds  in 
this  legislation,  all  sectors  of  aviation 
can  expect  support  from  the  trust  fund 
and  adequate  moneys  to  proceed  with 
high  priority  development  projects. 

In  recognition  of  the  financial  limita- 
tions under  which  airport  sponsors  op- 
erate, this  legislation  provides  for  an  in- 
crease in  the  U.S.  share  of  an  approved 
project.  The  U.S.  share  for  flscal  years 
1976-78  will  be  90  percent  for  small  hubs, 
general  aviation  airports,  reliever  air- 
ports, and  commuter  air  service  airports. 
These  airports  will  receive  an  80-percent 
Federal  share  in  1979  and  1980.  Medliun 
and  large  hubs  will  receive  a  75-percent 
Federal  share  for  all  years. 

Mr.  President,  an  airport  sponsor  will 
continue  to  have  the  opportimity  to  carry 
over  his  enplanement  funds  if  they  are 
not  used  entirely  within  the  flscal  year 
of  distribution.  In  addition,  a  sponsor 
will  have  the  opportunity  to  secure  DOT 
approval  for  a  multiyear  project,  pro- 
vided that  the  project  is  to  commence  In 
the  fiscal  year  in  which  approval  is 
sought.  This  new  multiyear  authority 
will  provide  the  sponsor  with  the  neces- 
sary fiexibllity  to  plan  his  overall  devel- 
opment. It  will  provide  him  with  the 
needed  security  of  futvue  ccnnmitment 
of  Federal  funds  to  accomplish  the  plan. 

Mr.  President,  among  the  other  note- 
worthy features  of  the  conference  report 
is  the  new  authority  to  provide  match- 
ing funds  for  certain  limited  aspects  of 
airport  terminal  construction  and  im- 
provement. United  States-flag  air  car- 
riers in  international  service  will  be 
compensated  for  their  direct  costs  in 
performing  security  screening  at  over- 
seas points.  Also,  the  conference  report 
provides  that  FAA  may  exempt  small 
hub  and  nonhub  air  carrier  airports  from 
the  crash,  flre,  and  rescue  equipment 
requirement  of  airport  certlflcation  If  the 
administrator  finds  that  such  require- 
ments are  unreasonably  burdensome  or 
Impractical. 

Mr.  President,  on  balance  the  confer- 
ence report  is  an  excellent  product.  I 
urge  its  adoption  by  the  Senate  today. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  last 
amendment  was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

HEW  REPORTS  SOUTHERN  SCHOOLS 
LEAST  SEGREGATED 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
commend  the  distinguished  Senator 
frwn  Massachusetts  (Mr.  Brooke)  and 
the  distinguished  Senator  from  New  York 
(Mr.  jAvrrs)  for  asking  HEW  for  a  iirog- 


ress  report  on  the  desegregation  of  pub- 
lic schools  throughout  the  Nation.  I  com- 
mend them  further  on  making  public  the 
statistics  obtained  after  they  received 
them. 

I  ask  imanimous  consent,  Mr.  Presi- 
dent, at  the  conclusion  of  my  brief  re- 
marks, to  have  printed  in  ttie  Record  a 
newspaper  ticcount  published  in  the 
Montgomery  Advertiser  of  Jime  20,  en- 
titled "Southern  Schools  Leading  Na- 
tion in  Desegregation;  Northeast  Last." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLEN.  Mr.  President,  this  report 
from  the  Department  of  HEW,  which 
was  made  public  by  Mr.  Javtts  and  Blr. 
Brooke,  points  out: 

Racially  imbalanced  schools,  while  de- 
creasing in  Southern  and  border  states,  have 
been  increasing  steadily  in  the  Northeast 
during  the  1970s,  new  government  statistics 
revealed  Saturday.  Northeast  and  Midwest 
public  schools  we  now,  in  effect,  the  most 
segregated  in  the  nation,  and  those  in  the 
South  the  least  segregated,  the  survey  said. 

Mr.  President,  I  must  also  commoid 
the  people  of  the  South  for  the  maimer 
In  which  they  have  followed  the  dictates 
of  the  Department  of  HEW  and  the 
Supreme  Court  in  desegregating  their 
public  schools.  For  a  long  time — to  a 
lesser  extent  now — ^the  Federal  Govern- 
ment had  a  twofold  policy  regarding 
the  desegregation  of  the  piU)Uc  schools, 
demanding  the  immediate  desegregation 
of  the  public  schools  in  the  South, 
whereas  the  policy  was  to  foster  and  en- 
courage the  continuation  of  segregated 
schools  in  the  North.  Through  the  years 
that  the  Senator  from  Alabama  has  been 
in  the  Senate,  he  has  called  for  a  uni- 
form policy  on  the  part  of  the  Federal 
Government  with  regard  to  the  desegre- 
gation of  the  public  schools;  and 
whereas  segregation  In  the  public  schools 
is  increasing  in  the  Northeast,  It  has 
been  substantially  wiped  out  In  the 
South. 

Mr.  President,  the  people  of  the  South 
are  law-abiding.  "Hiey  have  followed  the 
dictates  of  the  Supreme  Court  and  of  the 
Department  of  HEW.  The  public  schools 
In  the  South  are  desegregated,  and  other 
areas  of  the  country  are  now  experienc- 
ing some  of  the  problems  which  the 
Southern  schools  have  experienced  In 
the  last  22  years. 

I  am  deeply  appreciative  to  the  dis- 
tinguished Senator  from  Massachusetts 
and  the  distinguished  Senator  from  New 
York  for  making  this  report  available, 
and  I  am  hopeful  that  we  will  in  time  see 
a  uniform  policy  on  the  part  of  the  Fed- 
eral Government  regarding  the  desegre- 
gation of  the  public  schools  throughout 
the  country. 

Exhibit  1 

SoTTTHEaN  Schools  Lkadiko  N&tioit  nt 
Deseosegatiok;  NorrHKAST  laAsr 

WASHINOTON.  —  Racially  Imbalanced 
schools,  whUe  decreasing  In  Southern  and 
border  states,  have  been  increasing  steadily 
In  the  Northeast  during  the  1970b,  new  gov- 
ernment statistics  released  Saturday  show. 

Northeast  and  Midwest  public  schools  are 
now,  in  effect,  the  most  segregated  In  the 
nation  and  those  in  the  South  the  least  seg- 
regated, the  survey  said. 


The  West  has  6hanged  llttl*  since  1970.  It 
added. 

In  what  was  caUed  the  flnt  tabulation  of 
Latino  "segregation  trends,"  the  study  also 
said  segregation  of  8panlsh-«umamed  pupils 
Increased  in  the  1970b  in  all  regions  oX  the 
nfttlon. 

The  data  was  oompUed  by  the  Department 
of  Health,  Education  and  Welfare  at  the  re- 
quest of  Sens.  Jacob  K.  Javlts,  B-N.T..  and 
Edward  W.  Broofce,  R-Mass. 

In  releasing  an  independent  analysis  of 
the  data  done  by  a  Kxwklngs  Institution 
researcher,  the  two  senators  said  the  Infor- 
mation demonstrates  "how  few  chUdren  have 
been  affected  by  deeegreeatlon  plans  outside 
the  South." 

Although  the  Supreme  Court  declared 
school  segregation  unconstitutional  in  1954, 
In  the  1974-75  school  year  roughly  six  of 
every  10  black  pupils  m  the  Northeast,  Mid- 
west and  border  states  were  attending  "In- 
tensely segregated"  schools,  the  study  said. 
In  the  West,  nearly  half  of  the  black  stu- 
dents continued  to  attend  Intensely  segre- 
gated schools.  Figures  lor  Individual  states 
were  not  listed. 

By  contrast,  It  said,  in  the  South  during 
the  same  school  year  slightly  over  two  of 
every  10  black  pupils  were  attending  such 
schools. 

In  1964,  when  Congress  passed  the  ClvU 
Rights  Act,  about  98  per  cent  of  the  black 
pupils  in  the  South  were  attending  aU-black 
or  mostly  black  schools. 

"Within  a  decade  the  region  where  com- 
plete school  segregation  prevaUed  has  be- 
come the  pioneer  In  desegregated  educa- 
tion," Javlts  and  Bro<dEe  said. 

Enrollment  records  from  scho<d  districts 
that  encompass  an  estimated  92  per  cent  of 
the  nation's  black  enrollment  and  75  per 
cent  of  Its  Latino  enrollment  wa«  used  as 
the  basis  of  the  survey. 

The  study  showed  that  in  1970,  64.2  per 
cent  of  Latino  children  were  attending  "pre- 
dominantly minority"  schools  and  29  per 
cent  were  attending  "Intensely  segregated" 
schools.  By  the  1974-75  school  year,  these 
levels  had  Increased  to  67.4  per  cent  and  30 
per  cent,  respectively. 

An  "intensely  segregated"  school  was  de- 
fined as  one  with  more  than  a  90  per  cent 
minority  enrollment. 

These  Increases  were  reflected  In  aU  re- 
gions of  the  country. 

They  said  the  most  intense  cases  of  aU- 
minority  or  mostly  minority  schools  now 
occur  "in  the  big  cities  where  the  busing 
conflict  is  most  severe." 

Gary  Orfleld,  the  Brookings  researcher  who 
put  together  the  statistics,  called  the  find- 
ings on  the  Latino  chUdren  "particularly 
shocking." 

"We  weren't  surprised  with  the  statistics 
on  blacks.  They  foUowed  pretty  well  estab- 
lished trends.  But  those  on  Latinos  were  un- 
expected," he  said  in  an  interview. 

He  said  the  highest  degree  of  Latino  seg- 
regation occurs  In  schools  In  Texas  and  New 
Tork. 

Unlike  the  figures  for  Latinos,  those  for 
black  pupils  showed  a  general  nationwide 
decrease  for  black  segregation  in  aU  areas 
except  the  Northeast. 

In  1970  the  nationwide  average  for  blacks 
attending  "predominantly  minority"  schools 
was  70.6  per  cent,  and  It  was  46.4  per  cent 
for  "Intensely  segregated"  schools.  By  1974 
the  averages  had  faUen  to  66.8  per  cent  and 
40.5  per  cent,  respectively. 

Javlts  and  &ooke  said  the  "momentxmi 
of  change"  that  led  to  improved  racial  mixes 
in  public  schools  In  the  South  came  about 
from  a  decade  of  strict  enforcement  of  the 
1964  Civil  Rights  Act  In  the  rural  South  and 
through  a  succession  of  court-ordered  de- 
segregation plans — ^many  of  which  Involvsd 
busing — ^In  urban  areas  of  the  South. 
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Mr.  JAVIT8.  Mr.  President,  I  shall  an- 
swer very  briefly. 

Everything  that  the  Senator  from  Ala- 
bama says  is  true,  but  one  must  add  by 
way  of  addendum  that  it  Is  precisely  be- 
cause we  passed  the  Civil  Rights  Act  of 
1964,  and  precise^  because  we  have  ad- 
vised the  Department  of  Justice  and  the 
Department  of  HEW,  on  the  whole,  in 
their  activities,  and  precisely  because  we 
have  foue^t  off  absolutely  paralyzing 
amendments  to  education  bills,  that  our 
efforts  did  eventually  result  In  a  new 
climate,  a  totally  new  frame  of  reference, 
a  totally  new  output  from  the  South, 
which  Is  of  coiu'se  what  we  intended  all 
along  would  be  the  effect. 

We  have  always  said,  Mr.  President, 
that  no  set  of  policemen  could  enforce  a 
law  like  this,  but  that  the  moral  strength 
and  the  belief  in  law  and  order  of  the 
South  itself — and  there  Is  great  constitu- 
tional conviction  there  on  this  subject — 
would  assert  itself  once  a  pattern  of  law 
were  established. 

That  Is  exactly  what  happened,  and  I 
congratulate  the  South.  I  believe  it  vin- 
dicates the  very  struggle  that  we  waged 
on  the  law  in  order  to  set  this  new  pat- 
tern. We  predicted.  I  might  say  to  Sen- 
ator Allen,  that  it  would  result  in  a 
more  prosperous,  more  stable,  and 
healthier  South  than  the  effort  to  con- 
tinue the  social  order  which,  in  effect, 
ended  with  the  Supreme  Court's  decision 
of  1954. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  will  if  I  may  finish  first. 

Mr.  ALLEN  addressed  the  Chair. 

Mr.  JAVTTS.  I  take  very  great  satis- 
faction— I  think  I  have  the  floor.  Do  I 
not,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has. 

Mr.  JAVITS.  Yes. 

I  take  great  satisfaction  in  the  results 
that  have  been  achieved,  and  it  is  note- 
worthy that  Senator  Brooke  and  I  re- 
ported It.  and  I  take  great  satisfaction 
In  the  success  of  our  section  of  our  coun- 
try. I  shall,  as  I  have  always  promised 
to  do,  move  heaven  and  Earth  and  use 
my  utmost  efforts  to  bring  about  an 
equal  amount  of  compliance  and  success 
in  any  area  of  the  country.  Including  my 
own  New  York.  I  never  stood  against 
Judicial  actions,  and  other  actions,  in 
parts  of  New  York  City  itself.  And  I 
still  do  not. 

But  I  do  point  out  that  I  think  it  also 
vindicates  those  of  us  like  myself  who 
fought  the  civil  rights  struggle  in  the 
late  fifties  and  the  sixties. 

I  yield. 

Mr.  ALLEN.  I  might  say  before  I  yield 
to  the  distinguished  Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  had  the  floor. 

Mr.  JAVITS.  I  yield  to  whichever  col- 
league wishes  to  ask  a  question. 

Mr.  RIBICOFF.  I  appreciate  the  Sen- 
ator yielding.  I  came  in  toward  the  end 
of  this. 

I  remember  the  controversy  that 
whirled  in  the  emotion  of  this  body 
during  the  Stennis  amendment  when 
many  years  back  I  pointed  out  and  pre- 
dicted that  the  South  would  solve  Its 
problem    of   desegregation   before   the 


North,  and  that  it  was  only  fair  If  we 
were  going  to  have  rules  and  procedm-es 
and  incumbent  upon  us  to  treat  all  sec- 
tions of  the  coimtry  In  exactly  the  same 
way,  and  the  predictions  have  come  out. 
I  commend  the  Senator  from  New  York 
and  the  Senator  from  Massachusetts  for 
disclosing  this  study. 

But  I  do  recall  the  bitterness  of  that 
debate  and  the  bitterness,  of  course.  In- 
volved the  Senator  from  Connecticut,  the 
Senator  from  New  York,  and  the  Senator 
from  Massachusetts. 

So  it  behooves  all  of  us  not  to  be  so 
cocksure  that  we  have  all  the  answers.  It 
behooves  all  of  us  in  the  Chamber  to 
recognize  that  we  are  in  a  swirl  of  deep 
economic,  political,  social,  and  racial 
problems,  and  we  have  to  look  at  these 
problems  with  imderstandlng,  with  the 
other  man's  point  of  view  as  well  as  our 
own,  and  also  assiune  the  obligations  in 
our  own  sections  of  the  country  before 
we  condemn  other  sections  of  our  Nation. 

Mr.  ALLEN  addressed  the  Chair. 

Mr.  JAVITS.  I  yield  to  the  Senator  for 
a  question. 

Mr.  ALLEN.  No,  I  would  rather  have 
the  floor  in  my  own  right. 

Mr.  JAVITS.  I  shall  finish  then  by 
pointing  this  out.  also. 

The  reason  why  Senator  Brooke,  I  and 
others,  have  undertaken  the  busing  bat- 
tle was  in  order  to  abate  what  might 
have  inundated  ourselves  and  the  court 
and  has  been  also  attributable  to  the  fact 
that  this  we  believe  might  tend  to  inhibit 
the  same  results  in  the  North,  the  West, 
and  the  Middle  West  which  were  ob- 
tained In  the  South  by  setting  this  frame 
of  law,  and  I  emphasize  that. 

It  was  not  some  doctrintdre  concept 
but  the  proven  record  which  we  believe 
is  vindicated. 

Beyond  that.  Mr.  President.  I 
might  say,  because  I  have  sat  In  cm  a 
number  of  meetings  lately  about  the 
busing  question,  of  course,  we  are  dealing 
with  a  minority  of  the  country.  At  the 
most  we  are  dealing  with  20  percent 
of  the  population  In  terms  of  the  minor- 
ities and  their  children  who  are  affected 
by  segregated  situations  which  are  con- 
trary to  the  Constitution. 

I  might  emphasize,  again,  that  I  have 
never  pleaded  for  anything  but  the  legal 
action  that  is  the  law  against  de  Jure 
segregation,  and  I  have  always  tried  to 
avoid  any  Implication  of  social  expres- 
sion in  this: 

Tou  can  have  dinner  with  anyone  you 
please;  you  can  have  visits  with  anyone  you 
like,  or  anything  tantamount  to  that. 

The  question  was  only  in  the  eyes  of 
the  law. 

As  we  are  dealing  with  the  minority  of 
the  country,  naturally  the  majority  is 
irked  and  irritated,  and  that  is  where  our 
duty  comes  in.  We  must  enforce  the  Con- 
stitution becaxise  that  is  essentially  what 
we  are  sent  to  the  Senate  for  and  even 
those  people,  who  are  often  annoyed  and 
Irritated,  In  their  calmer  moments  reaJlze 
that  is  what  this  country  is  all  about.  The 
fact  they  send  us  here  means  that  it  is 
we  who  have  to  be  solicitous  of  these 
rights,  and  we  cannot  be  storm-tossed 
by  the  irritations  and  frustrations  which 
may  affect  the  majority  in  these  particu- 
lar Instances,  but  our  duty  is  to  see  that 


the  minority,  too,  has  the  rights  of  the 
individual  which  preserves  them  for  alL 
I  thank  oiu:  colleague,  and  I  yield  the 
floor. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York. 

I  had  Intended  originally  merely  to 
have  this  item  printed  in  the  Rbcoho, 
commend  the  distinguished  Senator 
from  New  York  and  the  distinguished 
Senator  from  Massachusetts  for  getting 
the  survey,  and  then  commenting  on  it 
and  releasing  it. 

But  inasmuch  as  other  matters  have 
been  brought  into  play,  I  shall  com- 
ment Just  a  little  bit  more  on  the  situa- 
tion. 

If  I  did  not  misunderstand  the  dis- 
tinguished Senator  from  New  York,  he 
attributed  to  the  passage  of  the  Civil 
Rights  Act  the  progress  In  school  de- 
segregation in  the  South,  and  I  assume, 
however,  the  Civil  Rights  Act  had  ap- 
plication In  sections  other  than  the 
South.  It  was  not  a  law  that  only  had 
regional  application.  I  assimie  it  has  a 
national  application. 

I  recall  in  1974  on  the  20th  anni- 
versary of  the  decision  of  Brown  against 
the  Board  of  Education,  the  NAACP  had 
a  ceremony  celebrating  the  20th  anni- 
versary of  that  decision,  and  one  of  the 
ladies  in  charge  of  the  NAACP  made  the 
statement  that  apparently  some  thought 
that  the  Brown  decision  had  applica- 
tion only  in  the  South.  Well,  that  Is  not 
quite  right.  It  Is  supposed  to  have  na- 
tional application.  No  one  In  the  South 
objects  to,  I  assume— I  know  I  do  not — 
the  reasoning  and  the  law  of  the  Brown 
case  in  1954  because  what  It  said  was 
that  that  State  or  the  board  of  educa- 
tion cannot  make  assignments  to  pub- 
lic schools  of  students  based  on  race. 
That  Is  fine.  We  agree  with  that.  They 
should  not  make  assignments  based  on 
race. 

But  the  Supreme  Court  has  changed 
course  180  degrees  and  says  now  that  the 
State  or  the  school  board  must  make 
assignments  on  the  basis  of  race  in  order 
to  desegregate  the  schools.  So  if  we  go 
back  to  Brown  and  say  that  the  State 
cannot  make  assignments  then  we  would 
not  have  any  busing  controversy.  That 
would  not  be  an  Issue  any  more. 

So,  the  distinguished  Senator  from 
New  York  was  talking  about  de  Jure 
segregation,  which  Is  desegregation  of 
the  type  that  has  been  said  to  exist  in 
the  South,  as  against  de  facto  segregation 
In  sections  outside  the  South,  but  the 
Federal  courts  have  wised  up  to  a  certain 
extent  now  and  they  do  not  require  that 
there  be  a  statute  on  the  books  providing 
for  separate  schools  in  order  for  It  to  be 
imconstltutlonal  segregation.  They  say 
that  zoning  ordinances,  anything  having 
an  oflBcIal  stamp  would  be  suflBcient  to 
bring  that  type  of  segregation  under  the 
de  jure  classification  or  at  any  rate  hold 
that  It  would  be  unconstitutional. 

As  a  result,  the  Federal  courts  are  ap- 
plying the  desegregation  mandate  In  sec- 
tions outside  the  South  where  they  never 
did  have  a  dual  system  on  account  of  the 
fact  that  there  has  been  official  action 
On  a  number  of  occasions,  I  have  com- 
mended the  distinguished  Senator  frc»n 
Connecticut  (Mr.  Ribicoff)  on  the  floor 


June  23,  1976 


CONGRESSIONAL  RECORD  — SENATE 


19895 


of  the  Senate — and  I  commend  him 
again — ^for  his  statesmandilp  in  this 
area;  because  he  had  the  courage,  when 
it  was  not  popular  In  his  State,  to  stand 
on  the  floor  of  the  Senate  and  say  that 
the  Stennis  amendment  should  be  adopt- 
ed, that  we  should  have  the  same  rule 
for  desegregation  of  schools  throughout 
the  country,  and  that  he  would  stand  be- 
hind that.  He  had  the  courage  to  take 
that  stand. 

Several  weeks  ago,  in  talking  about  the 
race  for  the  Democratic  Presidential 
nomination,  he  said  that  the  South 
should  not  be  barred  from  furnishing  a 
Presidential  candidate  or  from  furnish- 
ing a  President.  That  Is  the  first  time 
that  theory  has  been  advanced  on  the 
floor  of  the  Senate  by  any  Member  of 
the  Senate  outside  the  South. 

I  again  commend  the  distinguished 
Senator  from  Connecticut  (Mr.  Ribi- 
coff) for  his  imfailing  statesmanship  in 
this  entire  area,  and  I  want  him  to  know 
that  it  is  appreciated  by  our  people. 

I  am  proud  of  the  people  of  the  South 
for  responding  to  the  dictates  of  the  Su- 
preme Court.  We  find  that  the  deseg- 
regation of  the  schools  in  the  South  has 
worked  well.  If  it  were  not  for  the  busing 
mandates,  moving  children  from  one  end 
of  a  county  to  the  other,  from  one  end 
of  a  city  to  the  other,  we  would  have  no 
quarrel  with  the  desegregation  of  our 
schools.  I  am  hopeful  that  the  people  In 
other  sections  of  the  country  will  respond 
with  the  same  good  spirit  as  the  people 
of  the  South  have  responded  to  this 
mandate  of  the  Supreme  Court. 

I  say  again  that  there  Is  no  argument 
against  the  Brown  I  case.  What  we  ob- 
ject to  is  the  departure  from  that  hold- 
ing and  the  requirement  that  children  be 
bused  from  their  neighborhood  schools 
to  schools  far  removed  from  their  homes, 
moving  past  schools  where  they  might 
better  attend. 


ORDER  FOR  H.R.  10051  TO  BE  HELD 
AT  THE  DESK 

Mr.  DOLE.  Mr,  President,  I  ask  imanl- 
mous  consent  that  H.R.  10051  may  be 
held  at  the  desk. 

This  has  been  cleared  with  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  whip.      

The  PRESIDING  OFFICER.  Without 
Objection,  It  is  so  ordered. 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  Mark  Doty,  of  Senator 
Bentsen's  staff,  may  have  the  privilege  of 
the  floor  diirlng  the  debate  of  the  tax 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered^ 

The  PRESIDDIO  OFFICER.  Who 
yields  time? 

A>nEin>Mia«T   no.    1923 

Mr.  HATHAWAY.  Mr.  President,  I  caU 
up  my  amendment  No.  1923.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


llie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Hatrawat) 
proposes  an  amendment  niunbered  1923. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  117,  after  Une  6.  Insert  the  foUow- 
Ing: 

Sec.  212.  Oain  Fbok  Disposition  of  Interest 
IN  On,  OR  Oas  Property. 

(a)  Recapture  Rules. — ^Part  IV  of  sub- 
chapter P  (relating  to  special  rules  for  de- 
termining capital  gains  and  losses)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  section: 

"Sec.  1264.  Oain  From  Disposition  or  Intqi- 
EST  in  Oil  or  Oas  Propestt, 

"(a)  Oeniral  Rxtle. — 

"(1)  Ordinaet  income. — ^If  oil  or  gas  prop- 
erty Is  disposed  of  after  December  31,  1976, 
the  lower  of — 

"(A)  the  aggregate  amount  of  ezpendlt\u-es 
after  December  31.  1976.  which  are  allocable 
to  such  property  and  which  have  been  de- 
ducted as  Intangible  drUllng  and  develop- 
ment costs. under  section  263(c)  by  the  tax- 
payer or  any  other  person  and  which  (but 
for  being  so  deducted)  would  be  reflected 
In  the  adjusted  basis  of  such  pr(^>erty,  or 

"(B)  the  excess  of — 

"(1)  the  amount  realized  (In  the  case  of  a 
sale,  exchange,  or  involuntary  conversion), 
or  the  fair  market  value  of  the  Interest  (In 
the  case  of  any  other  disposition),  over 

"(U)  the  adjvisted  basis  of  such  Interest, 
shall  be  treated  as  gain  which  Is  ordinary 
Income.  Such  gain  shall  be  recognized  not- 
withstanding any  other  provision  of  this 
subtitle. 

"(2)  Disposition  ot  portion  of  prop- 
erty.— ^Por  purposes  of  paragraph  ( 1 )  — 

"(A)  In  the  case  of  the  disposition  of  a 
portion  of  an  oU  or  gas  property  (other  than 
an  undivided  interest) ,  the  entire  amovint  of 
the  aggregate  expenditures  described  In 
paragraph  (1)  (A)  with  respect  to  such  prop- 
erty shaU  be  treated  as  aUocable  to  such  por- 
tion to  the  extent  of  the  amount  of  the  gain 
to  which  paragraph   (1)    applies. 

"(B)  In  the  case  of  the  disposition  of  an 
undivided  Interest  in  an  oU  or  gas  property 
(or  a  portion  thereof),  a  proportionate  part 
of  the  expenditures  described  In  paragraph 
(1)(A)  with  respect  to  such  property  shaU 
be  treated  as  aUocable  to  such  undivided 
Interest  to  the  extent  of  the  amoxint  of  the 
gain  to  which  paragraph  (1)  applies. 
This  paragraph  shall  not  apply  to  any  ex- 
penditures to  the  extent  the  taxpayer  estab- 
lishes to  the  satisfaction  of  the  Secretary 
that  such  expendltxires  do  not  relate  to  the 
portion  (or  Interest  therein)  disposed  of. 

"(3)  On,  OR  GAS  property. — ^Tlie  term  'oU 
or  gas  property'  means  any  property  (within 
the  meaning  of  section  614)  with  respect  to 
which  any  expenditures  described  In  para- 
graph (1)(A)   are  properly  chargeable. 

"(4)  Special  rule  for  paragraph  (i)  (A). — 
In  applying  paragraph  (1)(A),  the  amount 
deducted  for  Intangible  drilling  and  develop- 
ment costs  and  aUocable  to  the  Interest  dis- 
posed of  shall  be  reduced  by  the  amount  (If 
any)  by  which  the  deduction  for  depletion 
under  section  611  with  respect  to  such  Inter- 
est would  have  been  Increased  If  such  costs 
incurred  (after  December  31,  1976)  had  been 
charged  to  capital  account  rather  than 
deducted. 

(B)  section  301(b)  (1)(B)(U): 

(C)  section  301(d)  (2)  (B) ; 

(D)  section  312(c)  (3):  and 

(E)  section  463(d)(4)(B). 


(2)  Section  341(e)  (12)  Is  amended  by 
striking  out  "and  1262(a)"  and  Inaerttng  In 
Ueu  thereof  "12S2(a),  and  1264(a)". 

(d)  Clerical  Amxnomknt. — ^The  table  of 
sections  for  part  IV  of  subchapter  P  of  chap- 
ter 1  Is  amended  by  adding  at  the  end  therecrf 
the  following  new  Item: 

"Sec.  1264.  Oain  from  dlspoeltloD  at  interest 
in  oU  or  gas  property." 

(e)  ErwrncnvT  Date. — ^The  amendments 
made  by  this  section  shaU  apply  with  respect 
to  taxable  years  ending  after  December  31, 
1976. 

Mr.  HATHAWAY.  Mr.  President,  I 
suppose  that,  first  of  all.  I  should  say 
what  this  amendmoit  does  not  do.  It 
Is  related  to  the  gain  from  the  disposi- 
tion of  Interest  In  oil  and  gas  properties. 
What  it  does  not  do  Is  that  it  does  not 
knock  out  Intangible  drUllng  coets  al- 
together. It  does  not  force  capitalization 
of  Intangible  drilling  costs,  nor  does  It 
knock  out  the  deferral  element  that  Is 
present  In  intangible  drilling  costs. 

What  the  amendment  does  is  sia:u>ly 
to  recapture  the  excess  of  deductions  re- 
sulting frcm  intangible  drilling  costs  at 
a  time  when  and  If  the  well  Is  sold.  In- 
tangible drilling  costs  are  the  costs  that 
are  Incurred  In  connecticm  with  produc- 
ing an  oil  or  gas  weU  that  are  not  pcdd 
out  for  tangible  items,  such  as  the  pump 
and  machinery  that  are  purchased  to 
bring  up  the  oil.  Intangibles  include  the 
labor,  the  fuel,  the  hauling  of  supplies, 
and  other  such  costs.  Tbey  are  the  kinds 
of  costs  that  should  be  capitalized  and 
actually  are  capitalized  by  the  oil  and 
gas  companies  for  everything  except  tax 
purposes.  However,  under  the  Intemal 
Revenue  Ctode,  they  are  allowed  to  be 
deducted  when  Incurred. 

As  I  said  at  the  outset  of  my  remaiics, 
I  am  not  trying  to  change  tiiat  system 
of  deduction.  The  reason  why  they 
should  be  capitalized  Is  that  they  repre- 
sent an  Investment  In  an  Income-produc- 
ing asset  that  has  a  useful  life  extend- 
ing over  a  period  of  years,  and  they 
should  be  depreciated  over  that  useful 
life,  so  that  the  deductions  would  be 
taken  against  the  income  as  it  occurred 
In  the  later  years. 

If  one  were  building  an  apartment 
house,  for  example,  the  labor  costs  would 
be  intangibles.  The  cost  of  the  products 
would  be  considered  tangible.  But  in  this 
situation,  as  in  others,  both  the  labor 
cost  and  the  cost  of  the  product  would 
be  capitalized  and  depreciated  over  the 
useful  life  of  the  building. 

If  accelerated  depreciation  Is  used  in 
the  case  of  an  apartment  house  or  any 
other  building  or  equipment,  there  are 
recapture  rules  that  apply  wheaa.  the 
building  is  sold.  Allowing  intangibles  to 
be  deducted  immediately  when  incurred 
Is.  in  effect,  allowing  accelerated  d^recl- 
ation,  and  it  should  be  subject  to  recap- 
ture rules,  just  as  other  kinds  of  accel- 
erated depreciation  are.  Recapture  rules 
simply  require  the  gain  from  assets  that 
received  accelerated  depreciation  to  be 
treated  as  ordinary  income  when  they 
are  sold,  just  to  the  extent  the  acceler- 
ated depreciation  they  received  reduced 
their  basis. 

This  prevents  the  taxpayer  from  con- 
verting his  ordlnan^  income,  which  was 
reduced  by  the  accelerated  depreciation 
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deductions,  into  a  capital  gain  which,  as 
we  all  know,  is  taxed  at  a  lower  rate. 

There  are  no  recapture  rules  for  the 
disposition  of  an  interest  in  an  oil  or 
gas  property,  and  the  Finance  Commit- 
tee bill  does  not  provide  any.  The  House 
bill  does  provide  for  a  recapture  nile. 
This  means  that,  to  the  best  of  my 
knowledge,  it  is  the  only  area  of  tax 
shelters  in  which  a  taxpayer  can  still 
take  deductions  against  ordinary  income 
and  convert  those  losses  into  capital 
gains  when  he  sells  the  property. 

The  provisions  contained  in  the 
amendment  I  have  offered  provide  that 
intangible  deductions  shall  be  recaptured 
as  ordinary  income  to  the  extent  that 
those  deductions  exceed  the  amounts 
that  would  have  been  deducted  had  they 
been  capitalized  and  depreciated  over 
the  life  of  the  property. 

In  other  words,  under  present  law,  if 
you  had  $100  in  intangibles  on  a  10-year 
well,  the  intangible  deduction  allows  you 
to  take  the  $100  as  a  deduction,  all  in  the 
first  year.  In  capitalizing,  it  would  mean 
deductions  of  $10  a  year  for  that  10- 
year  period.  Under  the  amendment  I 
am  proposing,  you  can  still  take  the 
entire  deduction  in  the  first  year,  as  un- 
der the  present  law;  but  if  you  sold  the 
property  after,  say,  5  years,  then  $50 
would  be  subject  to  recapture  as  ordi- 
nary income. 

Opponents  of  this  measure,  of  course, 
will  argue  that  it  will  discourage  the 
exploration  of  new  gas  and  oil.  If  that 
is  the  case,  we  can  provide  more  direct 
means  for  helping  the  oil  and  gas  indus- 
try, if  it  is  needed.  As  a  matter  of  fact, 
I  think  we  have  pending  on  our  calendar 
right  now  a  gas  deregulation  bill. 

Recapture  rules  should  apply  to  in- 
tangible drilling  deductions,  just  as  they 
do  to  any  other  accelerated  depreciation. 
This  is,  I  think,  a  very  important  amend- 
ment in  that  it  closes  up  the  only  loop- 
hole left  that  I  know  of  with  respect  to 
recapture  on  depreciable  property. 

Mr.  President,  the  effect  of  this  on 
revenue  is  not  a  very  major  one,  I  think. 
The  revenue  saving  in  the  first  year  is 
only  $5  million.  Nevertheless,  I  think 
that,  in  order  to  do  equity  and  tax  Jus- 
tice, such  a  recapture  rule  should  be 
adopted.  It  is  applied  to  all  other  prop- 
ertv  where  accelerated  depreciation  is 
used  and  intangible  drilling  costs  are, 
in  effect,  accelerated  depreciation.  I  see 
no  reason  whatsoever  why  that  same 
rule  of  recapture  should  not  apply  to  oil 
and  gas  wells  as  it  does  to  all  other  real 
and  personal  property. 

Let  me  close  my  remarks  by  explain- 
ing what  happens  with  respect  to  re- 
capture. If  the  life  of  the  oil  well,  let  us 
say.  is  about  10  years  and  intangible 
drilling  costs  are  used — and,  of  course, 
they  are  all  deducted  In  the  year  they 
are  Incurred — and  the  person  kept  the 
well  for  the  full  10-year  period,  then 
there  would  be  nothing  to  recapture. 

The  reason  that  intangible  drilling 
costs  are  allowed,  as  well  as  accelerated 
depreciation.  Is  that  the  Government 
feels  that  it  is  all  right  to  allow  the  indi- 
vidual or  the  business  to  take  additional 
depreciation  in  the  first  few  years,  there- 
by paying  less  income  tax  than  if  straight 


line  depreciation  were  used  because,  since 
the  individual  or  biisiness  has  taken  a 
large  chunk  of  the  depreciation  in  the 
first  few  years,  later  on  that  individual 
can  take  less  and  less,  coming  right  down 
to  zero  at  the  end  of  the  life  of  the  prop- 
erty. In  that  way,  the  Government  makes 
back  the  taxes  that  it  lost  in  the  first 
few  years  when  the  individual  or  business 
was  able  to  take  a  large  depreciation 
deduction. 

This,  in  effect,  gives  to  the  individual 
or  business  a  deferral,  because  the  busi- 
ness does  not  have  to  pay  the  taxes  until 
later  on.  The  evil  comes  about  when  the 
business  or  individual  has  used  the  bene- 
fit of  the  accelerated  depreciation  and 
then  sells  the  asset  shortly  after  he  has 
purchased  it  and  long  before  the  life  of 
the  asset  has  expired.  All  this  amend- 
ment does  is  the  same  as  what  it  does 
with  respect  to  accelerated  depreciation. 
It  just  says  to  that  individual,  "That  is 
all  right,  you  can  sell  the  property  any 
time  you  want,  but  when  you  do,  the  ex- 
cessive depreciation  over  what  would 
have  been  on  a  straight  line  basis  we  are 
going  to  tax  at  the  ordinary  income  tax 
rate,  because,  since  you  sold  the  asset 
early,  the  Federal  Government  is  imable 
to  get  back  the  income  tax  it  would  have 
received  in  later  years  when  the  depreci- 
ation went  down  and  approached  zero." 
So  on  that  excess,  the  individual  or  busi- 
ness would  be  taxed  at  the  ordinary  in- 
come tax  rate  and  the  remainder,  of 
course,  would  be  taxed  at  the  favorable 
capital  gains  rate. 

In  conclusion,  Mr.  President,  I  say 
simply  that  this  amendment,  although  it 
does  not  raise  an  awful  lot  of  revenue 
in  the  first  year,  does  do  tax  justice  and 
does  close  up  the  last  remaining  loop- 
hole with  respect  to  recaptiire. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  I  shall  address  myself  to 
this  matter  at  length,  but  I  want  to  say 
now  to  the  Senator  that  this  is  a  sig- 
nificant amendment.  I  was  looking  at  the 
absentees  on  -the  last  rollcall  vote.  I 
regret  to  say  that  those  of  us  who  un- 
doubtedly will  vote  against  the  amend- 
ment have  many  more  absentees  at  the 
moment  than  those  who  will  vote  for  It 
have  among  their  ranks.  That  being  the 
case,  I  think  we  probably  ought  to  try 
to  agree  that  we  shall  vote  on  this 
amendment  at  a  later  date. 

I  have  suggested  to  those  who  have 
been  in  support  of  the  same  position 
taken  by  the  Senator  from  Maine  (Mr. 
Hathaway)  that  we  ought  to  agree  to 
pair  on  those  absentees.  I  suggested  that 
before.  Otherwise,  what  happens  is  that 
any  good  manager  of  a  bill  or  any  good 
manager  on  the  other  side,  when  he  sees 
that  his  side  has  more  absentees  than 
the  other  side,  will  delay  matters  a  whUe 
until  his  troops  are  back  in  town.  Tlie 
other  side  tends  to  do  the  same  thing. 

I  recall  one  time  when  we  were  fighting 
the  first  battle  on  the  campaign  finance 
proposal — it  was  not  the  first  battle,  It 
was  the  second  battle.  It  was  already  on 
the  statute  books  and  Mr.  Gobs  and 


certain  others  wanted  to  repeal  It,  Mt. 
John  Williams  of  Delaware  being  one  of 
those  who  wanted  to  rep«d  it. 

We  fought  that  battle  for  6  long  weeks 
because  each  time  one  side  would  win, 
the  other  side  would  look  at  those  ab- 
sentees and  conclude  that  if  everybody 
had  been  in  town,  he  might  have  won,  so 
he  would  fight  the  battle  a  while  longer 
and  the  next  time,  his  side  would  win. 
Then  the  other  side  would  look  at  it  and 
say,  "Hold  on  a  minute,  those  people 
caught  up  with  some  troops  out  of  town 
and  If  we  hold  on  a  little  longer,  our 
troops  will  be  back  in  town  and  then  we 
can  win  it."  Then  the  other  side  would 
wait  until  their  troops  would  be  back  in 
town.  Every  second  vote,  my  side  would 
win.  It  went  on  for  6  weeks  and  we  voted 
on  it  seven  times  before  I  finally  became 
convinced  that  my  side  was  not  going  to 
prevail,  that  with  everybody  there,  it  was 
almost  a  tie  vote. 

So,  knowing  how  those  things  can  be, 
what  we  really  ought  to  do  is  agree  to 
accommodate  one  another  and  to  pair  at 
least  enough  absentees  so  the  vote  will 
ccHne  out  witti  the  same  result  that  it 
would  if  we  had  100  Senators  here.  If 
that  proposition  had  been  agreed  to  on 
the  first  big  vote  on  this  tax  biU,  the 
other  side  would  have  had  seven,  more 
votes  than  they  had,  the  way  I  read  it. 
When  Mr.  Bellmon  made  his  motion  to 
table,  he  had  seven  more  troops  out  of 
town  than  my  side  had  out  of  town.  He 
probably  had  not  carefully  checked  out 
the  absentees  at  that  time,  because  if  he 
had,  he  would  have  tried  to  postpone 
the;t  motion  for  a  while. 

I  would  like  to  get  that  kind  of  thing 
agreed  to  so  as  to  expedite  the  flow  of 
legislation,  but  I  will  address  myself  to 
this  amendment. 

Mr.  HATHAWAY.  Will  the  Senator 
yield  for  a  question  in  that  regard? 

Mr.  LONG.  Yes.  I  yield. 

Mr.  HATHAWAY.  I  think  it  is  easier 
for  the  Senator  to  count  those  support- 
ing him  than  It  Is  for  our  side  to  count 
those  supporting  us,  because  they  have 
voted  on  both  sides  of  the  amendments 
we  have  had  so  far.  I  think  It  might  be 
easier  if  we  set  a  time,  say  2  o'clock 
tomorrow  afternoon  or  10  o'clock  in  the 
morning,  so  all  Senators  would  be  on 
notice  that  that  is  when  the  vote  is  going 
to  take  place.  Then  they  could  be  here. 
I  think  it  would  be  difficult  for  us  to  pair. 
We  are  not  sure  which  ones  would  sup- 
port this  amendment.  As  I  have  indi- 
cated, some  who  supported  our  previous 
amendments  might  not  support  this.  We 
might  get  some  who  would  support  this 
who  have  not  supported  others.  I  think 
the  best  approach  is  if  we  could  set 
some  time  when  we  are  sure  we  are  going 
to  vote,  the  Senators  interested  will  be 
here  to  vote.  Many  Senators  fed  that 
they  want  to  vote  today  and  go  home  and 
we  do  not  have  some  of  this  information 
as  to  just  how  they  are  going  to  vote, 
when  we  have  the  absenteeism  that  we 
have. 

Mr.  LONG.  The  Senator  well  knows 
that  both  sides — and  I  am  not  complain- 
ing about  it,  I  just  recognize  it  as  a  fact 
of  life,  and  sometimes  it  benefits  one 
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side  and  sometimes  it  benefits  the  other, 
but  both  sides — have  it  within  their  ca- 
pability to  prevent  a  vote  from  occurring 
when  they  do  not  want  it  to  occur,  and 
to  at  lestst  try  to  make  it  occur  when 
they  do  want  it  to  occur.  Both  sides  have 
the  potential,  especially  under  the  Besn- 
ate  rules  to  delay  a  matter  indefinitely 
if  they  do  not  want — ^I  do  not  mean 
to  say  indefinitely,  but  to  delay  a  matter 
for  days  on  end.  And  I  know  this,  too, 
if  we  vote  on  something  and  then  one 
side  wins  because  the  other  side  has 
troops  out  of  town,  then  what  happens? 
The  other  side  looks  over  those  ab- 
sentees, checks  out  how  the  absentees 
would  have  voted,  and  then  they  come 
back  and  insist  on  fighting  the  same 
battle  all  over  again  because  they  are 
convinced  that  they  lost  based  on  some- 
one being  absent. 

What  we  ought  to  do — and  I  am  not 
seeking  to  do  it  tonight  that  is  all 
right^-I  will  just  tell  the  Senator  I  just 
do  not  think  we  are  going  to  vote  tonight 
on  this  amendment  just  because,  whUe 
I  admit  there  are  some  doubtful  Sena- 
tors. I  can  look  at  about  nine  absentees 
and  say,  "Well,  there  are  six  votes  that 
I  lost,  and  if  the  other  three" — and  we 
are  all  assuming  that  the  other  three 
might  be  with  me,  and  I  do  not  think 
they  are,  I  think  they  would  vote  the 
other  way,  then  there  is  a  net  loss  of 
three  votes  on  an  amendment  where 
I  do  not  think  we  can  spot  the  Sena- 
tor—at least  I  put  it  this  way.  In  that 
kind  of  a  ball  game  I  do  not  think  we 
ought  to  be  giving  points. 

[Laughter.] 

So  I  do  not  ask  a  favor  from  the  other 
fellow  and  I  do  not  demand  one  for  my- 
self. I  just  think  we  ought  to  try  to 
work  these  things  out.  The  only  way 
I  know  how  to  work  them  out,  the  only 
thing  that  ever  made  any  sense  to  me — 
and  this  is  the  way  they  used  to  do  it 
back  in  the  days  when  my  father  served 
here — was,  "Well,  let  us  agree  that  we 
will  pair  your  absentees  or  agree  we  will 
pair  enough  of  them,"  so  that  the  out- 
come of  this  vote  will  not  depend  on 
somebody's  being  sick  or  someone  being 
in  the  hospital  or  someone  being  neces- 
sarily absent  to  look  after  some  pressing 
family  matter  that  keeps  him  from  being 
here  at  the  time. 

As  I  say,  it  may  be  that  the  outcome 
might  be  the  same,  but  I  think  It  would 
be  unwise  to  proceed  on  that  basis  at 
this  point. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Yes,  I  yield  for  the  Sena- 
tor. 

Mr.  NELSON.  Obviously,  there  Is  not 
going  to  be  any  vote  on  the  amendment 
tonight. 

Mr.  LONG.  Not  unless  we  can  work 
something  out  there  is  not  going  to  be. 

Mr.  NELSON.  WeU,  at  least  I  could 
not  guarantee  the  appropriate  niunber 
of  pairs  because  it  is  easier  for  the  Sen- 
ator from  Louisiana  to  count  those  who 
support  his  position  because  those  who 
support  his  position  are  more  consist- 
ently wrong  than  those  who  support  our 
position.  [Laughter.] 


Mr.  LONG.  I  am  glad  to  hear  the  Sen- 
ator say  that  because  the  numbers  are 
more — that  more  people  would  be  on  my 
side  of  the  absentees  than  on  the  Sen- 
ator's side.  But  I  am  at  least  pleased  the 
Saiator  expressed  his  view  on  that. 

Mr,  NELSON.  Speaking  only  for  my- 
self, I  have  no  objection  to  the  concept 
the  Senator  advocates  because  I  know 
that  it  does  go  along,  and  the  issue  is 
much  longer  than  it  should  be. 

Of  course,  if  enough  absentees  are 
missing  so  that  it  coiild  be  a  close  vote, 
the  next  time  somebody  will  have  re- 
fined an  amendment,  and  we  will  be  back 
again.  The  next  time  ttie  other  side  will 
have  some  missing,  so  as  far  as  I  am  con- 
cerned that  concept  Is  sound.  I  do  not 
know  whether  it  will  work  or  not,  but 
I  do  not  have  any  objection  to  it. 

It  does  seem  to  me  that  since  we  are 
not  going  to  vote  tonight  that  we  ought 
to  have  an  agreement  on  one  or  two 
things:  either  a  time  certain  where  the 
gamble  on  our  side  is  as  great  as  the 
gamble  on  the  Senator's  side  or  to  ad- 
journ at  a  set  hour  and  then  assemble 
tomorrow  morning. 

Mr.  LONG.  Why  do  we  not  do  this? 
Why  do  we  not  take  up  some  other 
amendments  which.  I  think,  we  could 
dispose  of.  For  example,  the  Senator 
from  Massachusetts  (Mr.  Brooke)  had 
an  amendment  he  wanted  to  offer  which. 
I  think,  we  could  agree  to  very  easily. 

There  is  another  amendment  or  two 
tiiat  we  could  agree  to  here  very  easily 
at  this  time  to  accommodate  Senators. 

There  are  some  of  these  amendments 
I  think  really  we  can  deal  with  very  well 
one  way  or  the  other.  It  will  be  either 
something  we  agree  to  imanimously  or 
something  where  the  vote  would  not  be 
too  close  anyway,  and  then  we  could 
vote  on  this  amendment,  resume  consid- 
eration of  this  amendment,  and  take  a 
look  at  where  we  stand. 

I  would  very  much  hope  that  those 
who  were  supporting  the  amendment 
would  consider  my  suggestion  that  we 
try  to  pair  off  the  difference  in  absentees 
because  I  think  it  would  be  good  for  both 
sides.  I  think  we  can  go  right  out  and 
seek  some  pairs  for  one  or  two  of  our 
absentees  if  we  have  more  than  one  or 
two  than  the  other  side.  I  personally  do 
not  like  the  idea  of  making  the  decision 
to  go  by  the  fact  that  someone  is  out 
of  town  or  someone  is  sick,  and  think  we 
would  do  best  to  let  someone  in  the  hos- 
pital stay  there.  For  example,  one  of  our 
dear  friends,  one  of  the  great  Senators 
is  in  the  hospital,  and  he  could  be 
brought  down  in  a  stretcher  to  vote,  but 
I  do  not  think  that  is  a  good  way  to  do 
business. 

I  think  we  just  oiight  to  say  we  ought 
to  pair  absentees.  Let  us  agree  that  here 
is  one  of  the  absentees  we  ought  to  pair. 
I  would  not  even  ask  for  a  pair  for  that 
Senator  if  the  oth6r  side  had  an  equal 
niunber  of  absentees.  I  feel  tJiat  if  the 
absentees  are  even  we  ought  to  just  go 
ahead  and  vote  to  do  business.  But  if  one 
side  has  more  absentees  on  a  close  vote, 
I  think  we  ought  to  try  to  work  it  out. 

Mr.  NELSON.  To  carry  out  the  Sena- 
tor's proposal  for  pairs  then  he  and  I 


could  stay  here  and  pair  out  the  other 
98.  and  they  could  stay  home. 

[lAughter.l 

Mr.  LONG.  I  wish  we  could  do  that 
for  our  colleagues,  but  the  rules  do  not 
allow  us.  Once  someone  suggests  the  ab- 
sence of  a  quorxun.  51  Soiators  have  to 
show  up. 

Mr.  HATHAWAY.  I  want  to  suggest 
the  absence  of  a  quonun  so  that  we  can 
talk  some  more. 

Mr.  LONG.  Fine. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  derk 
will  caU  the  roU. 

The  second  assistant  legislative  cl^fc 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  <nxler  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  paid- 
ing  amenmoit  by  Mr.  Hathaway  be  tem- 
porarily laid  aside  and  that  on  tomorrow, 
when  the  Senate  resumes  the  considera- 
tion of  the  luifinished  business,  the  Hath- 
away amendment  then  be  the  pending 
question  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  If  the  Senator  will  yield. 
there  is  no  time  limitation  on  the  Hath- 
away amendment.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect.   

Mr.  TOWER.  No  agreonent  of  the 
time  certain  to  vote? 

Mr.  ROBERT  C.  BYRD.  Right. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
might  offer  his  amendment  at  tills  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordererd. 

TTP    AMENDICKNT   NO.    83 

Mr.  BROOKE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  lilassachuaetts  (Mr. 
Brooke)  proposes  an  unprinted  amendment 
No.  83: 

On  Page  103,  lUie  18,  after  the  word  "con- 
tract", add  the  foUowlng  sentence; 

"For  purposes  c^  this  section,  gain  realized 
by  the  transferor  on  the  transfer  of  such  con- 
tract, but  not  recognized  by  reason  of  sec- 
tion 337(a).  shall  be  treated  as  recognized 
to  the  extent  recognized  by  the  shareholders 
of  the  transferor." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  distinguished  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  not  want  the  Senate  to  be  under 
the  possibly  wrong  impression  that  by 
virtue  of  our  having  laid  aside  the  Hath- 
away amendment  there  will  be  no  further 
rollcall  votes  tonight. 

It  is  my  understanding  in  talking  with 
the  distinguished  managers  of  the  biU.  it 
is  the  intention,  after  disposing  of  the 
amoidment  by  Mr.  Brooke,  to  move  to 
title  V  and  hopefully  dispose  of  title  V 
before  the  day  is  over. 
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So  there  may  be  further  rollcall  votes. 

I  thank  the  Senator. 

Mr.  BROOKE.  Mr.  President,  this  Is  a 
technical  amendment  to  section  209(a) 
(1)  relating  to  sports  franchises. 

Section  209(a)  (1)  seeks  to  require  the 
buyer  and  seller  of  a  sports  team  to 
specify  the  portion  of  the  purchase  price 
to  be  allocated  to  player  contracts — an 
allocation  which  will  be  binding  on  both 
parties.  The  purpose  of  this  rule  Is  to 
prevent  an  inappropriate  allocation  by 
the  buyer.  However,  the  language  used 
to  achieve  this  goal  creates  an  adverse 
and  discriminatory  result  If  the  seller  Is 
a  corporation  In  the  process  of  liquidat- 
ing under  section  337  of  the  Code. 

As  drafted,  section  209(a)(1)  allows 
a  buyer  from  a  noncorporate  seller  a 
basis  for  his  player  contracts  equal  to 
the  full  amount  he  paid  for  them.  How- 
ever, because  of  the  technical  provisions 
of  section  337,  when  applied  to  corporate 
sellers  section  209(a)  (1)  limits  the  buy- 
er's basis  in  the  purchased  contracts  to 
his  seller's  basis  plus  depreciation  recap- 
ture. This  limitation  applies  even  though 
the  buyer  may  have  actually  paid  a  good 
deal  more  for  the  contracts. 

Mr.  President,  this  inconsistent  result 
arises  from  the  intersection  of  two  quite 
separate  policies.  Section  337  was  en- 
acted over  20  years  ago  to  provide  a  uni- 
form tax  result  when  a  corporation  sells 
Its  assets  pursuant  to  a  winding  up  of  Its 
affairs.  As  such,  this  section  is  completely 
imrelated  to  the  tax  reform  issues  con- 
sidered In  the  pending  bill.  It  would  make 
no  sense,  therefore,  to  penalize  corporate 
sellers  of  sports  teams  and  their  buyers 
merely  because  the  sale  falls  under  this 
provision. 

My  amendment  seeks  to  reverse  this  in- 
equitable and  unjustified  result.  It  pro- 
vides that  gain  realized  by  the  seller  on 
the  sale  of  player  contracts,  but  not  rec- 
ognized by  reason  of  section  337,  is  to  be 
treated  as  recognized  for  purposes  of  this 
section.  This  amendment  allows  buyers 
from  corporate  sellers  a  basis  in  the  pur- 
chased players  contracts  equal  to  their 
seller's  adjusted  basis  plus  realized  gain — 
the  same  treatment  as  is  afforded  buyers 
from  noncorporate  sellers  under  section 
209(a)  (1)  as  currently  drafted. 

This  amendment  will  not  dilute  the 
revenue  Impact  contemplated  by  the 
adoption  of  section  209(a)  (1) .  However, 
It  will  result  In  section  209(a)  (1)  apply- 
ing to  all  taxpayers  in  an  equitable  man- 
ner. 

Mr.  President,  I  have  discussed  this 
with  the  distinguished  chairman  of  the 
Finance  Committee,  the  floor  manager 
of  the  bill,  and  the  staff.  It  Is  my  imder- 
standlng  they  will  have  no  objection  to 
this. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  LONG.  Mr.  President,  in  my  Judg- 
ment there  is  no  reason  that  I  should 
object  to  the  amendment  or  that  any- 
one else  should  object.  I  believe  the  Sen- 
ator makes  a  good  point.  In  my  Judg- 
ment the  amendment  has  merit  and 
should  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 


Hie  amendment  was  agreed  to. 

COMUTTTEE  AMXNOMXNT  NO.   29 

Mr.  LONG.  Mr.  President,  just  by  way 
of  getting  on  with  business  and  reduc- 
ing the  workload  that  we  are  going  to 
have  to  deal  with,  I  suggest  we  move  to 
title  XIX  in  this  bill,  known  as  the  dead- 
wood  provision.  That  is  the  amendment 
I  Introduced  the  other  day  which  would 
clarify,  simplify,  and  reduce  the  burden 
on  everyone  by  removing  obsolete  and 
little-used  sections  of  the  Internal  Rev- 
enue Code.  It  is  title  XIX  in  the  bill. 

I  ask  unanimous  consent  that  we 
might  turn  to  title  XIX.  I  would  hope 
that  we  could  agree  to  It  by  a  imanimous 
vote.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  LONG.  I  am  speaking  of  the  com- 
mittee amendment  on  title  XIX. 

The  PRESIDING  OFFICER.  Is  the 
committee  amendment  No.  29? 

Mr.  LONG.  It  is  committee  amend- 
ment 29;  yes. 

Mr.  HASKELL.  Has  a  unanimous- 
consent  request  been  made,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HASKELL.  I  would  reserve  the 
right  to  object  until  I  know  what  we  are 
agreeing  to.  

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  was  granted. 

Mr.  HASKELL.  I  object,  and  I  suggest 
the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  It  was  al- 
ready granted 

Mr.  LONG.  I  am  willing  to  undo  It,  if 
the  Senator  is  at  all  concerned. 

Mr.  HASKELL.  I  want  to  know  what 
title  we  are  talking  about.  Here  in  the 
table  of  contents  it  sas^  title  xm.  Is 
that  what  we  are  talking  about? 

Mr.  LONG.  Let  me  refer  the  Senator  to 
the  bill.  The  language  I  am  speaking  to 
starts  on  page  1244  of  the  bill. 

Mr.  HASKELL.  And  then  goes  from 
section  1300  down  through  section  1352? 
Is  that  what  the  Senator  Is  referring  to? 

Mr.  LONG.  Yes.  What  I  am  speaking 
of  is  also  the  one  voluminous  amend- 
ment which  is  on  the  desk. 

Mr.  HASKELL.  I  would  have  no  ob- 
jection, Mr.  President,  if  the  Senator 
is  referring  to  sections  1300  through 
1362. 

For  the  record,  Mr.  President,  I  am 
informed  that  those  nimibers  should  be 
section  1900. 1  am  reading  from  the  table 
of  contents,  but  it  is  a  printing  error.  It 
should  be  section  1900  through  1952. 

Mr.  LONG.  The  heading  on  that  sec- 
tion is  "Repeal  and  Revision  of  Obsolete, 
Rarely  Used  Provisions  of  the  Internal 
Revenue  Code  of  1954." 

Mr.  HASKELL.  That  is  what  I  am 
looking  at. 

Mr.  LONG.  Page  1244. 

In  order  to  take  care  of  a  technical 
problem,  I  ask  unanimous  consent  that 
we  take  out  title  XIX  and  not  title  XX. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Reserving  the  right  to 
object,  and  I  do  not  believe  I  will  object, 
we  are  referring  to 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  we  can  get  clari- 
fication? 


Is  it  the  Senator's  request  that  we 
strike  title  XIX  from  the  House  bill,  and 
Insert  a  new  title,  buy  not  title  XX? 

Mr.  LONG.  But  ntot  title  XX,  that  Is 
right.  / 

The  PRESIDING  OFFICER.  Is  there 
objection?  y 

Mr.  HASKELL.  Reserving  the  right  to 
object,  and  jl^do  not  believe  I  wil  ob- 
ject, we  arwef erring,  Mr.  President,  to 
what  shoura  be  title  XTX  but  throu^ 
printing  error  is  referred  to  as  title  yrrr 
of  the  bill.  Am  I  correct? 

Mr.  LONG.  That  Is  right. 

Mr.  HASKELL.  I  have  no  objection. 

Mr,  HATHAWAY.  Reserving  the  right 
to  object,  Mr.  President — it  is  labeled 
title  Xin  by  mistake. 

Mr.  LONG.  It  is  a  printing  error. 

Mr.  HASKELL.  Reserving  the  right  to 
object 

Mr.  HATHAWAY.  I  have  no  real  ob- 
jection, except  this  one,  and  I  have  no 
personal  objection  whatsoever.  I  think 
title  xm  in  the  Finance  Committee  bill 
is  an  excellent  one  to  replace  this  one. 
Many  Members  are  under  the  impression 
that  we  are  taking  this  up  one  title  at 
a  time.  They  know  we  are  on  title  n  at 
the  present  time.  I  do  not  know  what 
amendments  other  Members  might  have 
to  this.  I  cannot  conceive  that  they 
would  have  any,  but  I  would  like  some 
wording  in  the  unanimous-consent  re- 
quest to  protect  Members  who  might 
possibly  have  amendments. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  if  the  Senate  agrees 
to  this  we  reserve  the  right  of  any  Sen- 
ator for  this  to  remain  subject  to  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Mr.  President,  reserv- 
ing the  right  to  object  again,  we  are 
referring  to  a  unanimous-consent  request 
to  take  up  title  XIX  which  is  labeled 
title  Xin  in  the  bill? 

The  PRESIDING  OFFICER.  And  in- 
sert a  new  title  XIX.  

Mr.  HASKELL.  Insert  a  new  title  XIX 
which  in  fact  will  be  what  is  labeled 
title  XTTT  in  the  committee  amendment. 

The  PRESIDING  OFFICER.  That  is 
correct.      

Mr.  HASKELL.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  new 
title  XIX  will  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

Without  objection,  the  request  is 
granted.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  LONG.  Mr.  President,  I  believe 
that  we  can  make  progress  if  we  proceed 
to  consider,  for  simplification,  the  sec- 
tions which  are  much  less  controversial. 

Mr.  President,  can  we  vote  on  title 
XIX? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment striking  title  XIX  from  the  House 
bill  and  inserting  a  new  title  XIX,  to  be 
considered  as  original  text. 

The  amendment  was  agreed  to,  as 
follows : 

COMMrmX   AMENDMENT    NO.    29 

On  page  1014,  strike  all  througb  page  1243. 
line  16,  and  Insert  in  lieu  thereof: 
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XTTLE  SIX— BEPEAIi  AMD  REVISION  OF 
OBSOLETE,  RABELT  USED,  ETC.,  PRO- 
VISIONS OF  INTERNAL  REVENUE  CODE 
OF  1954 

StTBTiTLE  A — ^Amendments  or  IMTEnrAL 
BxvxNTTX  Code  Oxmesaixt 
Sec.  1900.  Amendment  of  1964  Code. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  title  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  1901.  Amendments  or  SuBmLE  A;  In- 
COBIE    Taxes. 
(a)  In  Qeneeal. — 

(1)  Amendment  of  section  2. — Subsection 
(c)  of  section  2  (relating  to  certain  married 
Individuals  living  apart)  is  amended  to  read 
asfoUows: 

"(c)  Certain  Mabhted  lNDivmuAi.8  Livimo 
Apart. — ^For  purposes  of  this  part,  an  In- 
dividual BhaU  be  treated  as  not  married  at 
the  close  of  the  taxable  year  if  such  Indi- 
vidual Is  so  treated  under  the  provisions  of 
section  143(b)  ." 

(2)  Amendment  of  section  ii. — Subsection 
(c)  of  section  11  (relating  to  the  surtax  im- 
posed In  corporations)  Is  amended  to  read 
asfoUows: 

"(c)  SuBTAX. — The  surtax  Is  equal  to  26 
percent  of  the  amoxint  by  which  the  taxable 
Income  exceeds  the  surtax  exemption  for  the 
taxable  year." 

(3)  Repeal  or  section  3s. — Section  35  (re- 
lating to  partially  tax-exempt  Interest  re- 
ceived by  individuals)  is  repealed. 

(4)  Amendment  or  secttion  37. — Section 
37(a)  (relating  to  credit  for  retirement  In- 
ccHne)  Is  amended  by  striking  out  "17  per- 
cent, in  the  case  of  a  taxable  year  begin- 
ning In  1964,  or  16  percent.  In  the  case  of 
a  taxable  year  beginning  after  December  31, 
1964,"  and  Inserting  In  lieu  thereof  "15  per- 
cent". 

(5)  Amendment  or  section  3». — Section 
39  (relating  to  certain  uses  of  gasoline,  spe- 
cial fuels,  and  lubrication  oU)  is  amended  by 
striking  out  subsections  (b)  and  (c)  and 
inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)  Exception. — Credit  shall  not  be  al- 
lowed under  subsection  (a)  for  any  amount 
payable  under  section  6421,  6424,  or  6427,  If  a 
claim  for  such  amount  is  timely  filed  and, 
under  section  6421(1),  6424(f).  or  6427(f). 
is  payable  under  such  section."  . 

(6)  Amendments  of  section  4e. — 

(A)  The  second  sentence  of  section  46(a) 
(3)  is  amended  by  striking  out  "section  408 
(e)"  and  Inserting  In  lieu  thereof  "section 
408(f)". 

(B)  The  first  sentence  of  section  46(b)  (1) 
(relating  to  carryback  and  carryover  of  un- 
used Investment  credit)  is  amended  by  strik- 
ing out  ",  except  that  such  excess  may  be  a 
carryback  only  to  a  taxable  year  ending  after 
December  31,  1961". 

(C)(i)  Section  46(b)  (relating  to  the  in- 
vestment credit)  is  amended  by  striking  out 
paragraph  (4)  (relating  to  carrybacks  of  an 
unused  credit  to  certain  taxable  years  begin- 
ning before  1962) ,  and  by  redesignating  para- 
graphs (6)  and  (6)  as  paragraphs  (4)  and 
(6),  respectively. 

(U)  Section  46(b)(6)(B),  as  redesignated 
by  clause  (i),  is  amended  by  striking  out 
"paragraph  (5) "  and  inserting  in  lieu  thereof 
"paragraph  (4) ",  and  by  striking  out  "para- 
graphs (1),  (2),  and  (5)"  and  inserting  in 
lieu  thereof  "paragraphs  (1),  (2),  and  (4)". 

(D)    Clause    (lU)    of  section  46(c)(3)(B) 
(relating    to    public    utility    property    is 
amended  by  striking  out  "47  U.S.C.,  sec.  222 
(a)(5)"   and   inserting   in   lieu   thereof   "47 
VS.C.  222(a)(5)". 

(7)  Amendments  of  section  4B. — 

(A)  Section  48(a)  (2)  (B)  (vl)    (relating  to 


section  38  property  \ised  outside  the  United 
States)  is  amended  by  striking  out  ";  43 
U.S.C.,  sec  1331 ) "  and  Inserting  in  Ueu  there- 
of "(43  US.C.  1331))". 

(B)  Section  48(a)  (2)  (B)  (vUl)  is  amended 
by  striking  out  "47  US.C,  sec.  702"  and  in- 
serting in  lieu  thereof  "47  VS.C.  702". 

(6)  Amendment  or  section  soa. — ^Tbe  sec- 
ond sentence  of  section  50A(a)  (3)  (relating 
to  liabUlty  for  tax)  is  amended  by  striking 
out  "section  408(e)"  and  Inserting  in  lieu 
thereof  "section  408(f) ". 

(9)  Repeal  of  section  si. — Subchapter  A 
of  chi^ter  1  is  amended  by  striking  out  part 
V  (relating  to  tax  surcharge) . 

(10)  Amfndment  of  section  56. — Section 
56(c)  (relating  to  tax  carryover)  is  amended 
by  striking  out  "to  which  excess  may  be  car- 
ried" and  inserting  in  lieu  thereof  "to  which 
such  excess  may  be  carried". 

(11)  Amendments  of  section  s7. — 

(A)  Section  57(a)  (relating  to  items  of  tax 
preference)  is  amended  by  striking  out  para- 
graph (1)  (relating  to  excess  Investment  in- 
terest for  taxable  years  before  1972) . 

(B)  Section  57(a)  is  amended  by  striking 
out  the  last  two  sentences  and  Inserting  in 
lieu  thereof  the  foUowlng:  "Paragraph  (3) 
shall  not  apply  to  a  corporation  other  than 
an  electing  small  business  corporation  (as 
defined  in  section  1371(b))  and  a  personal 
holding  company  (as  defined  in  section 
542)." 

(C)  Section  67  Is  amended  by  strULlng  out 
subsection  (b)  (relating  to  rules  r^ardlng 
excess  Investment  Interest)  and  redesignat- 
ing subsection  (c)  as  subsection  (b). 

(12)  Amendments  or  section  62. — 

(A)  Section  62  (relating  to  definition  of 
adjusted  gross  income)  Is  amended  by  re- 
designating paragraph  (11),  as  added  by  the 
Act  of  October  26,  1974  (PubUc  Law  93-483) , 
as  paragraph  (12). 

(B)  Section  62(12),  as  redesignated  by 
subparagraph  (A)  of  this  paragraph,  is 
amended  by  strliclng  out  "trade  or  business 
to  the  extent"  and  inserting  in  Ueu  thereof 
"trade  or  business,  to  the  extent". 

(13)  DEriNiTioN  or  ordinakt  income  and 
oeoinast  loss. — ^Part  I  of  subchapter  B  of 
ch^ter  1  (relating  to  definitions  of  gross 
Income,  adjusted  gross  Income,  and  taxable 
income)  is  amended  by  adding  at  the  end 
thereof  the  foU owing  new  sections: 

"SEC.  e«.  oroinart  income  defined. 

"For  purposes  of  this  subtitle,  the  term 
'ordinary  income'  includes  any  gain  from  the 
sale  or  exchange  of  property  which  is  neither 
a  capital  asset  nor  property  described  in  sec- 
tion 1231(b)  and  any  other  gain  which,  im- 
der  other  provisions  of  this  'subtitle.  Is  to  be 
treated  as  gain  from  the  sale  or  exchange  of 
property  which  is  not  a  capital  asset  nor 
property  described  in  section  1231(b) . 

"SEC.  66.  ORDINART  LOSS  DEPINZD. 

"For  purposes  of  this  subtitle,  the  term 
'ordinary  loss'  Includes  any  loss  from  the 
sale  or  exchange  of  property  which  is  not  a 
capital  asset  and  any  other  loss  which,  under 
other  provisions  of  this  subtitle.  Is  treated  as 
loss  from  the  sale  or  exchange  of  property 
which  Is  not  a  capital  asset." 

(14)  Amendments  of  section  72. — 

(A)  Section  72(d)(1)  (relating  to  em- 
ployees' annuities)  is  amended  by  striking 
out  "(whether  or  not  before  January  1, 
1964)"  and  by  striking  out  "(under  tWs 
paragn4>h  and  prior  income  tax  lavrs)". 

(B)  Section  72(m)  (4)  (A)  (relating  to  as- 
signments or  pledges)  Is  amended  by  strik- 
ing out  "an  Individual  retirement  amount" 
and  inserting  in  Ueu  thereof  "an  Individual 
retirement  account". 

(16)  Repeal  of  section  76. — Section  76 
(relating  to  m<xtgages  made  (V  obligations 
Issued  by  Joint  stock  land  banks)  Is  repealed. 

(16)  Amendment  of  section  83. — Section 
83(b)  (2)  (relating  to  election  to  include  the 
value   of   restricted   property   In   gross   in- 


come) is  amended  by  stxlklng  out  "(or,  if 
later,  SO  days  after  the  date  of  ttie  enactment 
of  the  Tax  Reform  Act  of  1969) ". 

(17)  AMZNSMXirT  or  sacnoM  loi. — Section 
101  is  amended  by  strllclng  out  subsection 
(f)    (relating  to  effective  date  of  section). 

(18)  Amendments  of  section  io3. — 

(A)  Section  103(a)  (relating  to  tax-ex- 
empt interest)  Is  amended  to  read  as  fol- 
lows: 

"(a)  General  Rule. — Oroos  Income  does 
not  Include  Interest  on  the  obligations  of  a 
State  or  a  possession  of  the  United  States,  or 
any  political  subdivision  of  any  of  the  fore- 
going, or  of  the  District  of  Columbis." 

(B)  Section  108  Is  amended  by  striking 
out  subsection  (b)  (lelatlng  to  certain  ex- 
ceptions) and  by  redesignating  subsections 
(c),  (d),  and  (e)  as  subsections  (b),  (c), 
and  (d) ,  respectively. 

(C)  Section  103(b)(1)  (reUtlng  to  indus- 
trial development  bonds) ,  as  redesignated  by 
sut^aragraph  (B)  of  this  paragraph,  is 
amended  to  read  as  foUows: 

"(1)  Subsection  (a)  not  to  apply. — ^Ex- 
c^t  as  otherwise  provided  in  this  subsec- 
tion, any  Industrial  development  l>ond  shall 
be  treated  as  an  obligation  not  described  In 
subsection  (a)." 

(D)  SecUon  10S(b)(6)(O)  (relating  to 
limitation  on  loss  of  tax  exemption),  as  re- 
designated by  subparagraph  (B)  of  this  para- 
graph, is  amended  by  striking  out  "subsec- 
tion (a)(1)"  and  inserting  in  lieu  thereof 
"subsection  (a)". 

(E)  Section  103(c)(1)  (relating  to  arbi- 
trage bonds),  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph,  is  amended  to 
read  as  f  oUows : 

"(I)  Subsection  (a)  not  to  applt. — Ex- 
cept as  provided  in  this  subsection,  any  arbi- 
trage bond  shaU  be  treated  as  an  ol>llgatlon 
not  described  In  subsection  (a) ." 

(F)  Section  103(c)  (2)  (A)  (relating  to  defi- 
nition of  arbitrage  bonds),  as  redesignated 
by  subparagraph  (B)  of  this  paragraph,  is 
amended  by  striking  out  "subsection  (a)  (1) " 
and  inserting  In  lieu  thereof  "subsection 
(a)". 

(O)  Section  103(d)  (relating  to  certain 
cross  references),  as  redesignated  by  sub- 
paragraph (B)  of  tills  paragraph,  Is  amended 
to  read  as  follows : 

"(d)  Cross  BxTERENCES. — 

"Fot  provisions  relating  to  the  taxable 
status  of — 

"(1)  Puerto  Rlcan  b<mds,  see  section  3  of 
the  Act  of  March  2,  Il>17,  as  amended  (48 
UJ5.C.  745) . 

"(2)  Virgin  Islands  Insular  and  mtmlclpal 
bonds,  see  section  1  of  the  Act  of  October  37, 
1949  (48U.S.C.  1403). 

"(3)  Certain  obligations  issued  under  title 
I  of  the  Housing  Act  of  1949,  see  section 
102(g)  of  title  I  of  such  Act  (4S  UB.C. 
1452(g))." 

(19)  Amendments  or  sccnoir  i04. — 

(A)  Section  104(a)(4)  (relating  to  ex- 
clusion of  compensation  for  mjurles  or  sick- 
ness) Is  amended  by  strUdng  oat  ";  60  Stat. 
1021". 

(B)  Section  104(b)  (2)  is  amended  to 
read  as  follows: 

"(2)  For  exclusion  of  part  of  disability 
retirement  pay  from  the  application  of  sub- 
section (a)  (4)  of  tills  Motion,  see  section 
1403  of  title  10,  United  States  Code  (re- 
lating to  career  eompenaatton  laws) ." 

(20)  Amkndmzht  or  sacTiow  lis. — Section 
116  (relating  to  Income  ot  States,  munici- 
paUtles,  etc.)  is  amended  to  read  as  fQUows: 
"Sec.  116.  Incomx  or  States,  Municipalitibs. 

Etc. 
"Oross  Income  does  not  include — 
"(1)  InctMne  derived  fran  any  pubUc 
utUity  or  the  exercise  of  any  essential  gov- 
ernmental function  and  accruing  to  a  State 
or  any  political  subdivision  thereof,  <»-  the 
District  of  Colxmibia;  or 
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"(3)  Income  accruing  to  the  goremment  of 
any  possession  of  the  United  States,  or  any 
p<ditical  subdivision  thereof." 

(21)  Ambndment  of  section  116. — Sub- 
section (a)  of  section  116  (relating  to  partial 
exclusion  of  dividends  received  by  individ- 
uals) is  amended  by  striking  out  "Effective 
with  respect  to  any  taxable  year  ending 
after  July  31,  1954,  gross  income"  and  in- 
serting in  lieu  thereof  "Oross  income". 

(21)    Amendment   or   sxcnoir    124. — Sec- 
tion 124  (relating  to  cross  references  to  other 
Acts)   is  amended  to  read  as  follows: 
"Sec.  124.  Csoss  Rs'ebsnces  to  Otheb  Acts. 

"(a)  For  exemption  of — 

"(1)  Adjustments  of  indebtedness  under 
wage  earners'  plans,  see  section  679  of  the 
Bankruptcy  Act   (11  VS.C.  1079). 

"(2)  Allowances  and  expenditures  to  meet 
losses  sustained  by  persons  serving  the 
United  States  abroad,  due  to  appreciation  of 
foreign  currencies,  see  section  6943  of  title  5, 
United  States  Code. 

"(3)  Amounts  credited  to  the  Maritime 
Administration  under  section  9(b)  (6)  of  the 
Merchant  Ship  Sales  Act  of  1946,  see  section 
9(c)  (1)  of  that  Act  (50  U.S.C.  App.  1742). 

"(4)  Benefits  under  laws  administered  by 
the  Veterans'  Administration,  see  section 
3101  of  title  38,  United  States  Code. 

"  (6)  Earnings  of  ship  contractors  deposited 
in  special  reserve  funds,  see  section  607(d) 
Of  the  Merchant  Marine  Act,  1936  (46  UJS.C. 
1177). 

"(6)  Income  derived  from  Federal  Reserve 
banks,  includmg  capital  stock  and  surplus, 
see  section  7  of  the  Federal  Reserve  Act  (12 
U.S.C.  631). 

"(7)  Railroad  retirement  annuities  and 
pensions,  see  section  12  of  the  Railroad  Re- 
tirement Act  of  1935   (46  VS.C.  2281). 

"(8)  Railroad  unemployment  benefits,  see 
section  2(e)  of  the  RaUroad  Unemployment 
Insurance  Act  (45  U.S.C.  362) . 

"(9)  Special  pensions  of  persons  on  Army 
and  Navy  medal  of  honor  roll,  see  38  UJ3.C. 
662(a)-(c). 

"(b)  For  extension  of  military  income-tax- 
exemption  benefits  to  commissioned  officers 
of  Public  Health  Service  in  certain  circum- 
stances, see  section  212  of  the  Public  Health 
Service  Act  (42  U.S.C.  213) ." 

(23)  Amendment  of  section  143. — Section 
143  (relating  to  determination  of  marital 
status)  Is  amended  by  striking  out  "this 
part"  each  place  it  appears  and  Inserting  in 
lieu  thereof  "this  part  and  part  V". 

(24)  Amendment  of  section  lai. — Section 
161  (e)  (4)  (relating  to  definitions  of  student 
and  educational  institution)  Is  amended  to 
read  as  follows: 

"(4)  Student  dxtinxd. — For  purposes  of 
paragraph  (1)(B)(11),  the  term  'student' 
means  an  Individual  who  during  each  of  5 
calendar  months  during  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins — 

"(A)  is  a  full-time  student  at  an  educa- 
tional organization  described  In  section  170 
(b)(1)  (A)  (11);  or 

"(B)  Is  pursuing  a  full-time  course  of  in- 
stitutional on-farm  training  under  the 
supervision  of  an  accredited  agent  of  an  edu- 
cational organization  described  in  section 
170(b)(1)  (A)  (11)  or  of  a  State  or  political 
subdivision  of  a  State." 

(26)  Amendments  OF  SECTION  1  S3. — 

(A)  Section  162(a)  (relating  to  definition 
of  dependent)  Is  amended — 

(I)  by  insarting  "or"  at  the  end  of  para- 
graph (8), 

(II)  by  striking  out  ",  or"  at  the  end  of 
paragraph  (9)  and  inserting  in  Ueu  thereof 
a  period,  and 

(ill)  by  striking  out  paragraph  (10). 

(B)  Section  152(b)  (3)  (relating  to  rules 
concerning  the  definition  of  dependent)  Is 
amended  to  read  as  follows : 

"(3)  The  term  'dependent'  does  not  In- 
clude any  Individual  who  Is  not  a  citizen  or 


national  of  the  United  States  unless  such 
Individual  Is  a  resident  of  the  United  States 
or  of  a  country  contiguous  to  the  United 
States.  The  preceding  sentence  shall  not  ex- 
clude from  the  definition  of  'dependent'  any 
child  Of  the  taxpayer  legally  adopted  by  him. 
If,  for  the  taxable  year  of  the  taxpayer  the 
child  has  as  his  principal  place  of  abode  the 
home  of  the  taxpayer  and  is  a  member  of  the 
taxpayer's  household,  and  if  the  taxpayer  is  a 
citizen  or  national  of  the  United  States." 

(26)  Amendments  of  section  104. — Sec- 
tion 164(d)  (2)  (relating  to  apportionment 
of  taxes  on  real  property  between  the  seller 
and  purchaser)  is  amended  by  striking  out 
subparagraphs  (B)  and  (C),  and  by  redesig- 
nating subparagraph  (D)  as  subparagraph 
(B). 

(27)  Amendments  of  section  isb. — Sec- 
tion 165  (relating  to  deduction  of  losses)  Is 
amended  by  striking  out  subsection  (1)  (re- 
lating to  property  confiscated  by  Cuba) ,  and 
by  redesignating  subsection  (])  as  subsec- 
tion (1) . 

(28)  Amendments  of  section  i67. — 

(A)  Section  167(d)  (relating  to  agreement 
as  to  useful  life  for  depreciation)  Is  amended 
by  striking  out  "after  the  date  of  enactment 
of  this  title"  and  inserting  In  lieu  thereof 
"after  August  16, 1954". 

(B)  Section  167(e)  (relating  to  change  In 
method  of  depreciation)  is  amended  to  read 
as  follows: 

"(e)  Change  From  Dkcuning  Balance 
Method. — In  the  absence  of  an  agreement 
under  subsection  (d)  containing  a  provision 
to  the  contrary,  a  taxpayer  may  at  any  time 
elect  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  to  change  from  the 
method  of  depreciation  described  in  sub- 
section (b)  (2)  to  the  method  described  In 
subsection  (b)(1)." 

(C)  Section  167(f)(2)  (relating  to  defini- 
tion of  personal  property)  is  amended  by 
striking  out  "the  date  of  the  enactment  of 
the  Revenue  Act  of  1962"  and  Inserting  in 
lieu  thereof  "October  16, 1962". 

(D)  Section  167(1)  (4)  (A)  (relating  to 
election  as  to  increased -capacity  property)  Is 
amended  by  striking  out  "within  180  days 
after  the  date  of  the  enactment  of  this  sub- 
paragraph" and  Inserting  in  lieu  thereof  "be- 
fore June  29,  1970,". 

(29)  Amendments  OF  SECTION  170. — 

(A)  (1)  Section  170  (relating  to  charitable 
deductions)  is  amended  by  striking  out  sub- 
sections (f )  (6)  and  (g)  (relating  to  unlim- 
ited charitable  deductions  allowed  for  tax- 
able years  beginning  before  January  1,  1976), 
and  by  redesignating  subsections  (h),  (1), 
and  (j)  as  subsections  (g),  (h),  and  (i), 
respectively. 

(11)  Section  170(b)(1)  (relating  to  per- 
centage limitations  on  deductions  for  indi- 
viduals) is  amended  by  striking  out  sub- 
paragraph (C)  (relating  to  unlimited  de- 
ductions), and  by  redesignating  subpara- 
graphs (D),  (E),  and  (F)  as  subparagraphs 
(C),  (D),  and  (B),  respectively. 

(ill)  Section  170(b)(1)  (A)  (vU)  Is 
amended  by  striking  out  "subparagraph 
(E) "  and  inserting  in  lieu  thereof  "subpara- 
graphs (D)". 

(IV)  section  170(b)  (1)  (B)  (11)  is 
amended  by  striking  out  "subparagraph 
(D)"  and  inserting  in  lieu  thereof  "sub- 
paragraph (C)". 

(v)  Section  170(c)  (relating  to  definition 
of  charitable  contribution)  is  amended  by 
striking  out  in  the  last  sentence  "subsec- 
tion (h) "  and  inserting  in  lieu  thereof  "sub- 
section (g)". 

(vi)  Section  170(e)  (1)  (B)  (11)  (relating 
to  certain  contributions  of  ordinary  Income 
and  capital  gain  property)  is  amended  by 
striking  out  "subsection  (b)(1)(E)"  and 
Inserting  in  lieu  thereof  "subsection  (b) 
(1)(D)". 

(B)  Section  170(d)(1)(A)  (relating  to 
carryover  of  excess  charitable  contribu- 
tions) Is  amended  by  striking  out  "(SO  per- 


cent, in  the  case  of  a  contribution  year  be- 
ginning before  January  1,  1970)". 

(C)  Section  170(h)  (relating  to  disallow- 
ance of  deductions  in  certain  cases) ,  as  re- 
designated by  subparagraph  (A)  (1)  of  this 
paragraph,  is  amended  by  striking  out  "64 
Stat.  996;". 

(D)  Section  170(1)  (relating  to  cross  ref- 
erences), as  redesignated  by  subparagraph 
(A)  (1)  of  this  paragraph.  Is  amended  to 
read  as  follows: 

"(1)  Otheb  Cross  References. — 

"(1)  For  charitable  contributions  of  es- 
tates and  trusts,  see  section  642(c). 

"(2)  For  nondeductiblUty  of  contribu- 
tions by  common  trust  funds,  see  section 
684. 

"(3)  For  charitable  contributions  of  part- 
ners, see  section  702. 

"(4)  For  charitable  contributions  of  non- 
resident aliens,  see  section  873. 

"(6)  or  treatment  of  gifts  for  benefit  of  or 
use  in  connection  with  the  Naval  Academy 
as  gifts  to  or  for  the  use  of  the  United 
States,  see  section  6973  of  title  10,  United 
States  Code. 

"(6)  For  treatment  of  gifts  accepted  by 
the  Secretary  of  State  under  the  Foreign 
Service  Act  of  1946  as  gifts  to  or  for  the  use 
of  the  United  States,  see  section  1021(e) 
of  that  Act  (22  U.S.C.  809(e)). 

"(7)  For  treatment  of  gifts  of  money  ac- 
cepted by  the  Attorney  General  for  credit  to 
the  'Commissary  Funds,  Federal  Prisons'  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  2  of  the  Act  of  May  16,  1962,  u 
amended  by  the  Act  of  July  9,  1952  (81 
U.S.C.  725S-4) ." 

(30)  Amendments  of  section  17a. — 
(A)(1)     Section    172(b)(1)     (retatlng    to 

years  to  which  loss  may  be  carried)  Is 
amended  by  striking  out  subparagraph  (E) 
and  by  redesignating  subparagraphs  (F) 
and  (O)  as  subparagraphs  (E)  and  (F), 
respectively. 

(U)  Clause  (1)  of  section  172(b)(1)(A)  Is 
amended  by  striking  out  "(F).  and  (O)" 
and  Inserting  in  lieu  thereof  "and  (F)". 

(ill)  Subparagraph  (B)  of  section  172(b) 
(1)  Is  amended  by  striking  out  ",  (D),  and 
(E)"  and  inserting  in  lieu  thereof  "and 
(D)". 

(iv)  Section  172(b)(3)  is  amended  by 
striking  out  subparagraphs  (E)  and  (F). 

(B)  Section  172(c)  (relating  to  definition 
of  net  operating  loss)  is  amended  by  strik- 
ing out  "(for  any  taxable  year  ending  after 
December  31,  1963)". 

(C)  (1)  Section  172  (relating  to  net  operat- 
ing loss  deduction)  is  amended  by  striking 
out  subsections  (f),  (g),  and  (1),  and  by 
redesignating  subsections  (h),  (]),  (k),  and 
(I)  as  subsections  (f),  (g),  (h),  and  (1), 
respectively. 

(11)  Section  172(b)(1)(C)  (relating  to 
regulated  transportation  corporations)  is 
amended  by  striking  out  "subsection  (J) 
(1)"  and  "subsection  (])",  and  inserting  in 
Ueu  thereof  "subsection  (g)(1)"  and  "sub- 
section (g)",  respectively. 

(Ul)  Paragraphs  (1)  (D)  and  (3)  (C)  (I)  of 
section  172(b)  (relating  to  net  operating  loss 
cajrryovers  and  carrybacks)  are  each  amended 
by  striking  out  "subsection  (k) "  and  insert- 
ing in  lieu  thereof  "subsection  (h)". 

(iv)  Section  172(b)  (2)  (relating  to  amoimt 
of  carrybacks  and  carryovers)  is  amended  by 
striking  out  "subsections  (1)  and  (J)"  and 
inserting  in  lieu  thereof  "subsection  (g)". 

(D)  Section  172(e)  (relating  to  law  ap- 
plicable to  computations)  is  amended  by 
striking  out  the  last  sentence. 

(E)  Section  172(g)(2)  (relating  to  cer- 
tain regulated  transportation  oorparations) , 
as  redesignated  by  subparagraph  (C)  of  this 
paragraph,  is  amended  by  striking  out  para- 
graph (4). 

(31)  Amendments  of  sections  174  and 
175.— Section  174(a)  (2)  (A)  (1)  (relating  to 
research  and  development  expenditures)  and 
section  176(d)(1)(A)    (relating  to  soil  and 


June  23,  1976 


CONGRESSIONAL  RECORD  — SENATE 


19901 


water  conservation  expenditures)  are  each 
amended  by  striking  out  "the  date  on  which 
this  title  is  enacted,"  and  inserting  In  lieu 
thereof  "August  16,  1964,". 

(32)  Amendment  of  section  219. — Section 
219  (b)  (2)  (A)  (iv)  (disqualifying  govern- 
mental plan  participants  from  contributing 
to  individual  retirement  accounts,  etc.)  Is 
amended  by  striking  out  "division"  and  In- 
serting in  lieu  thereof  "subdivision". 

(33)  Repeal  of  section  242. — Section  242 
(relating  to  partially  tax-exempt  Interest 
received  by  corporations)  is  repealed. 

(34)  Amendments  of  seciton  243. — 

(A)  Section  243(a)  (2)  (relating  to  the  di- 
vidend received  deduction)  Is  amended  by  in- 
serting after  "Small  Business  Investment  Act 
of  1968"  the  following:  "(15  TJS.C.  661  and 
following) ". 

(B)  Section  243(b)  (2)  (A)  (relating  to  divi- 
dends received  by  a  member  of  an  affiliated 
group)  Is  amended  by  striking  out  "(except 
that  in  the  case  of  a  taxable  year  of  a  mem- 
ber beginning  In  1963  and  ending  in  1964,  If 
the  election  is  effective  for  the  taxable  year 
of  the  common  parent  corporation  which  In- 
cludes the  last  day  of  such  taxable  year  of 
such  member,  such  election  shall  be  effective 
for  such  taxable  year  of  such  member,  if 
such  member  consents  to  such  election  with 
respect  to  such  taxable  year) ". 

(36)  Amendment  of  section  247. — Section 
247(b)  (2)  (relating  to  preferred  stock)  Is 
amended  to  read  as  follows: 

"(2)  Preferred  stock. — 

"(A)  In  general. — ^The  term  •preferred 
stock'  means  stock  Issued  before  October  1, 
1942,  which  during  the  whole  of  the  taxable 
year  (or  the  part  of  the  taxable  year  after  its 
Issue)  was  stock  the  dividends  In  respect  of 
which  were  cumulative,  limited  to  the  same 
amoimt,  and  payable  in  preferenqp  to  the 
payment  of  dividends  on  other  stock. 

"(B)  Certain  stock  issued  on  or  after 
OCTOBER  1,  ig42. — Stock  Issued  on  or  after 
October  1,  1942,  shall  be  deemed  for  purposes 
of  this  paragraph  to  have  been  issued  before 
October  1,  1942,  if  it  was  issued  to  refund  or 
replace  bonds  or  debentures  Issued  before 
October  1,  1942  or  to  refund  or  replace  other 
preferred  stock  (including  stock  which  Is  pre- 
ferred stock  by  reason  of  this  subparagraph 
or  subparagraph  (D) ) ,  but  only  to  the  extent 
that  the  par  or  stated  value  of  the  new  stock 
does  not  exceed  the  par,  stated,  or  face  value 
of  the  bonds  or  debentures  Issued  before 
October  1,  1942,  or  the  other  preferred  stock, 
which  such  new  stock  is  Issued  to  refund  or 
replace. 

"(C)  Determination  under  regulations. — 
The  determination  of  whether  stock  was 
issued  to  refund  or  replace  bonds  or  deben- 
tures issued  before  October  1,  1942,  or  to  re- 
fund or  replace  other  preferred  stock,  shall 
be  made  under  regulations  prescribed  by  the 
Secretary. 

"(D)  Issuance  of  stock. — Fof  purposes  of 
subparagraph  (B) ,  issuance  of  stock  includes 
Issuance  either  by  the  same  or  another  corpo- 
ration  In  a  transaction  which  is  a  reorga- 
nization (as  defined  in  section  368(a)),  a 
transaction  to  which  section  871  (relating  to 
insolvency  reorganizations)  applies,  or  a 
transaction  subject  to  part  VI  of  subchapter 
O  (relating  to  exchanges  in  SEC  obedience 
orders) ,  or  the  respectively  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1939." 

(36)  Amendment  of  section  248. — Section 
248(c)  (relating  to  organizational  expendi- 
tures) is  amended  by  striking  out  "the  date 
of  enactment  of  this  title"  and  inserting  In 
Ueu  thereof  "August  16,  1954". 

(37)  Amendment  op  section  265. — Section 
265  (2)  (relating  to  tax-exempt  interest)  is 
amended  by  striking  out  "(other  than  obli- 
gations of  the  United  States  Issued  after 
September  24,  1917,  and  orlglnaUy  subscribed 
for  by  the  taxpayer) ". 

(88)  Amendment  op  section  269. — Section 
269  (relating  to  acquisitions  made  to  evade 
or  avoid  income  tax)  is  amended  by  striking 


out  subsection  (c)  (relating  to  presumption 
in  the  case  of  disproportionate  purchase 
price). 

(39)  Amendment  or  section  275. — Section 
275(a)(1)(C)  (relating  to  nondeductible 
taxes)  is  amended  by  striking  out  ",  and  cor- 
responding provisions  of  prior  revenue  laws". 

(40)  Amendment  or  section  278. — Section 
278(b)  (relating  to  exceptions  to  capital  ex- 
penditures incurred  in  planting  and  develop- 
ing citrus  and  almond  groves)  is  amended  to 
read  as  follows: 

"(b)  Exception. — Subsection  (a)  shall  not 
apply  to  amounts  allowable  as  deductions 
(without  regard  to  this  section),  and  attrib- 
utable to  a  citrus  or  almond  grove  (or  part 
thereof)  which  was  replanted  after  having 
been  lost  or  damaged  (while  in  the  hands 
of  the  taxpayer) ,  by  reason  of  freeze,  disease, 
drought,  pests  or  casualty." 

(41)  Amendments  op  section  28 1. — 

(A)  Section  281(d)(1)(A)  (relating  to 
definition  of  terminal  railroad  corporation) 
is  amended  by  inserting  after  "Interstate 
Commerce  Act"  the  following:  "(49  UJS.C. 
1  and  following)". 

(B)  Section  281  (relating  to  terminal  rail- 
road corporations  and  their  shareholders)  is 
amended  by  striking  out  subsection  (e)  (re- 
lating to  taxable  years  ending  before  October 
23,  1962)  and  by  redesignating  subsection 
(f )  as  subsection  (e) . 

(42)  Amendment  of  section  30i. — Section 
301  (relating  to  distributions  of  property) 
is  amended  by  striking  out  subsection  (e) 
(relating  to  certain  distributions  by  personal 
service  corporations) . 

(43)  Amendments  or  section  311. — 

(A)  Section  311(d)(1)  (relating  to  appre- 
ciated property  used  to  redeem  stock)  is 
amended  by  striking  out  "then  again  shall  be 
recognized"  and  Inserting  in  lieu  thereof 
"then  a  gain  shall  be  recognized". 

(B)(i)  Section  311(d)(2)  (relating  to  ex- 
ceptions and  limitations)  is  amended  by 
striking  out  subparagraph  (C)  (relating  to 
certain  distributions  before  December  1, 
1974)  and  by  redesignating  subparagraphs 
(D),  (E),  (F),  and  (G)  as  subparagraphs 
(C),    (D),    (E),  and    (F),  respectively. 

(11)  The  amendments  made  by  clause  (1) 
shall  apply  with  respect  to  distributions 
after  November  30,  1974. 

(C)  Section  311(d)  (2)  (C),  as  redesignated 
by  subparagraph  (B)  of  this  paragraph,  is 
amended  "sy  striking  out  "26  Stat.  209;"  and 
"38  Stat.  730;". 

(44)  Amendments  of  section  312. — 

(A)  Section  312(d)(1)  (relating  to  cer- 
tain distributions  of  stock  and  securities)  is 
amended  by  striking  out  "this  Code"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"this  title". 

(B)  Section  312  (relating  to  earnings  and 
profits)  is  amended  by  striking  out  subsec- 
tion (h)  (relating  to  personal  service  cor- 
porations) and  by  redesignating  subsections 
(I)   and  (J)   as  subsections  (h)  and  (1),  re- 

gncctlvcl  V  • 

(C)  Subsection  (1)  of  section  812  (relating 
to  distribution  of  proceeds  of  certain  loans) , 
as  redesignated  by  subparagraph  (B)  of  this 
paragraph,  is  amended  to  read  as  follows: 

"(1)  DiSTRiBTrrioN  of  Proceeds  or  Loan  In- 
sured BY  the  Vhtted  States. — ^If  a  corpora- 
tion distributes  property  with  respect  to  its 
stock  and  If,  at  the  time  of  distribution — 

"(1)  there  is  outstanding  a  loan  to  such 
corporation  which  was  made,  guaranteed,  or 
Insured  by  the  United  States  (or  by  any 
agency  or  Instrumentality  thereof) ,  and 

"(2)  the  amount  of  such  loan  so  outstand- 
ing exceeds  the  adjusted  basis  of  the  property 
constituting  security  for  such  loan, 
then  the  earnings  and  profits  of  the  corpora- 
tion shall  be  increased  by  the  amount  of 
such  excess,  and  (Immediately  after  the  dis- 
tribution) shall  be  decreased  by  the  amount 
of  such  excess.  For  pmposes  of  paragraph 
(1) ,  the  adjusted  basis  of  the  property  at  the 


time  of  distribution  shall  be  determined  with- 
out regard  to  any  adjustment  under  section 
1016(a)(2)  (relating  to  adjustment  tot  de- 
preciation, etc.) .  For  purposes  of  this  subsec- 
tion, a  commitment  to  make,  guarantee,  or 
insure  a  loan  shall  be  treated  as  the  making, 
guaranteeing,  or  insuring  of  a  loan." 

(D)  Section  312(J)  (3)  (relating  to  foreign 
investment  companies) ,  as  redesignated  by 
subsection  (b)(31)(B),  Is  amended  to  read 
as  follows: 

"(3)      PaBTTAL     LIQUmATIONS     and     BBDXICP- 

Tiojis. — ^If  a  foreign  investment  company  (as 
defined  in  section  1246)  distributes  amounts 
in  partial  liquidation  or  in  a  redemption  to 
which  section  302(a)  or  303  applies,  the  part 
of  such  distribution  which  Is  properly 
chargeable  to  earnings  and  profits  shall  be  an 
amoimt  which  is  not  in  excess  of  the  ratable 
share  of  the  earnings  and  profits  of  the  com- 
pany accumulated  after  February  28,  1913, 
attributable  to  the  stock  so  redeemed." 

(45)  Amendment  op  section  sas. — Section 
333(a)  (relating  to  election  as  to  recognition 
of  gain  in  certain  liquidations)  is  amended  to 
read  as  follows: 

"(a)  Gemebal  Rule. — ^In  the  case  of  prop- 
erty distributed  in  complete  liquidation  of 
a  domestic  oorpK>ratlon  (other  than  a  col- 
lapsible corporation  to  which  section  341(a) 
applies) ,  If — 

"(1)  the  liquidation  Is  made  In  pursuance 
of  a  plan  of  llquldatlcm,  and 

"(2)  the  distribution  is  in  complete  can- 
cellation or  redemption  of  all  the  stock,  and 
the  transfer  of  aU  the  property  under  the 
liquidation  occurs  within  some  one  calendar 
month. 

then  In  the  case  of  each  qualified  electing 
shareholder  (as  defined  in  subsection  (c) ) 
gain  on  the  shares  owned  by  him  at  the 
time  of  the  adoption  of  the  plan  of  liquida- 
tion shall  be  recognized  only  to  the  extent 
jMTovided  m  subsections  (e)  and  (f)." 

(46)  Amendment  of  section  334. — Section 
334(b)  (2)  (A)  (relating  to  Uquldation  of 
subsidiary)  is  amended  to  read  as  follows: 

"(A)  the  distribution  is  pursuant  to  a 
plan  of  liquidation  adopted  not  more  than 
2  years  after  the  date  of  the  transaction  de- 
scribed in  subparagraph  (B)  (or.  In  the  case 
of  a  series  of  transactions,  the  date  of  the 
last  such  transaction);  and". 

(47)  Amendments  op  section  337. — 

(A)  Section  336(a)  (relating  to  nonrecog- 
nltlon  of  gain  or  loss  on  certain  liquida- 
tions) Is  amended  to  read  as  follows: 

"(a)  General  Rule. — ^If,  within  the  12- 
month  period  beginning  on  the  date  on 
which  a  corporation  adopts  a  plan  of  com- 
plete liquidation,  all  of  the  assets  of  the 
corporation  an  distributed  In  complete 
liquidation,  less  assets  retained  to  meet 
claims,  then  no  gain  or  loss  shall  be  recog- 
nized to  such  corporation  from  the  sale  or 
exchange  by  It  of  property  within  such  12- 
month  period." 

(B)  The  first  sentence  of  section  337(d) 
(relating  to  certain  minority  stockholders) 
Is  amended  by  striking  out  "cm  or  after 
January  1,  1958". 

(48)  Repeal  of  section  342. — Section  842 
(relating  to  the  liqxUdatlon  of  certain  for- 
eign personal  holdmg  companies)  to  repealed. 

(49)  Amendments  of  section  351. — 

(A)  Section  361(a)  (relating  to  transfer 
to  corporation  controlled  by  transferor)  is 
amended  by  striking  out  "(including,  in  the 
case  of  transfers  made  on  or  before  June  80, 
1967,  an  investment  company)". 

(B)  Section  361(d)  (relating  to  applica- 
tion of  June  30,  1967,  date)  to  amended  to 
read  as  follows: 

"(d)  ExcxFTioN. — ^Tbto  section  shall  not 
apply  to  a  transfer  of  property  to  an  Invest- 
ment company." 

(C)  The  amendments  made  by  thto  para- 
graph shall  take  effect  with  respect  to  trans- 
fers of  property  occurring  after  the  date 
of  the  enactment  of  thto  Act. 
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(50)  RzpxAL  or  SKcnoN  363. — Section  363 
(a  croM  reference  to  other  sections)  u 
repesled. 

(61)  AMxmnsBrta  of  sicnow  37 1. — Sec- 
tion 871(a)(1)  (relating  to  certain  reorga- 
nization exchanges  by  corporations)  Is 
amended — 

(A)  by  striking  out  "49  Stat.  923; "  and 

(B)  by  striking  out  "(62  Stat.  883-906;  11 
U.8.C.,  chapter  10)  or  the  corresponding 
provisions  of  prior  law"  and  Inserting  In 
lieu  thereof  "(11  UB.C.  601  and  following)". 

(62)  AicBTSicDrr  or  sxcnoN  373. — Section 
872  (a)  (relating  to  basis  In  connection  with 
banXxuptcy  proceedings)  Is  amended  by 
striking  out  "64  Stat.  709; ". 

(63)  Rkpux.  or  bxctioh  373. — Section  373 
(relating  to  nonrecognltlon  of  loss  In  certain 
railroad  reorganizations)   is  repealed. 

(64)  AKSfDiczirr  or  sxction  374. — Sec- 
tion 874(a)(1)  (relating  to  nonrecognltlon 
of  gain  or  loss  In  certain  railroad  reorganiza- 
tions) Is  amended  by  striking  out  "49  Stat. 
922;". 

(66)  AKXiniicxirr  or  section  ssi. — Section 
881(c)  (relating  to  Items  carried  over  In 
certain  corporat<te  acquisitions)  Is  amended 
by  striking  out  paragraph  (20). 

(66)  R^>XAL  or  BBcnoini  ssi  tbbouob 
80S.— Subchapter  C  of  chapter  1  (relating 
to  corporate  distributions  and  adjustments) 
Is  amended  by  striking  out  part  vn  (relat- 
ing to  effective  dates  of  subchapter  O). 

(67)  AMKNDMXmS  or  SECTION  401. — 

(A)  Paragraphs  (12)  and  (13)  of  section 
401(a)  (relating  to  requirements  for  quali- 
fication) are  each  amended  by  striking  out 
"the  date  of  the  enactment  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974" 
and  Inserting  In  lieu  thereof  "September  2, 
1974". 

(B)  Paragraph  (16)  of  section  401(a)  Is 
amended  by  striking  out  "the  date  of  the 
enactment  of  the  Employee  Retirement  In- 
come Security  Act  of  1974"  and  Inserting 
In  lieu  thereof  "September  2, 1974,". 

(C)  Paragraph  (19)  of  section  401(a)  Is 
amended  by  striking  out  "enactment  of  the 
Employee  Retirement  Income  Security  Act 
of  1974"  and  Inserting  In  lieu  thereof  "Sep- 
tember 2. 1974". 

(D)  The  last  sentence  of  section  401(a)  Is 
amended  to  read  as  follows:  "Paragraphs 
(11).  (12),  (18).  (14).  (16).  (19).  and  (20) 
■hall  apply  only  In  the  case  of  a  plan  to 
which  section  411  (relating  to  minimum  vest- 
ing standards)  applies  without  regard  to 
subsection  (e)  (2)  of  such  section." 

(68)  AMENDMENTS  Or  SECTION  403. 

(A)  Section  402(a)(4)  (relating  to  distri- 
butions made  to  non-resident  alien  individ- 
uals) is  amended  by  striking  out  "basic 
salary"  each  place  It  appears  therein  and  In- 
serting In  lieu  thereof  "basic  pay",  and  by 
amending  the  last  sentence  In  such  para- 
graph to  read  as  follows :  "In  the  case  of  dis- 
tributions under  the  civil  service  retirement 
laws,  the  term  'basic  pay'  shall  have  the 
meaning  provided  In  section  8331(3)  of  title 
6.  United  States  Code." 

(B)  Section  402  (relating  to  taxabUlty  of 
beneficiary  of  employees'  trusts)  Is  amended 
by  striking  out  subsection  (d)  (relating  to 
certam  trust  agreements  made  before  Octo- 
ber 21,  1942). 

(C)(1)  So  much  of  the  third  sentence  of 
■ecUon  402(e)  (4)  (A)  (relating  to  definition 
of  lump  sum  distributions)  as  precedes  "a 
distribution  of  an  annuity  contract"  Is 
amended  to  read  as  follows:  "Except  for 
purposes  of  subsection  (a)  (2)  and  section 
403(a)(2).". 

(11)  The  amendment  made  by  clause  (1) 
shall  apply  with  respect  to  distributions  or 
payments  made  after  December  31,  1973,  in 
taxable  years  beginning  after  such  date. 

(69)  AMXNDifENT  or  SECTION  403. — The  last 
two  sentences  of  section  403(a)  (4)  (relating 
to  taxation  of  employee  annuities)  are 
amended  to  read  as  follows:  "For  purposes  of 


this  title,  a  transfer  described  In  subpara- 
graph (B)  (i)  shall  be  treated  as  a  rollover 
contribution  described  In  section  408(d)  (8). 
Subparagraph  (B)  (11)  does  not  apply  In  the 
case  of  a  transfer  to  an  employees'  trust,  or 
annuity  plan  If  any  part  of  a  payment  de- 
scribed In  subparagraph  (A)  is  attributable 
to  an  annuity  plan  under  which  the  em- 
ployee was  an  employee  within  the  meaning 
of  section  401(c)(1)  at  the  time  contribu- 
tions were  made  on  his  behalf  \inder  the 
plan.". 

(00)  Amendment  or  section  404. — Section 
404  (relating  to  deduction  for  contributions 
to  pension  plans,  etc.)  Is  amended  by  strik- 
ing out  subsection  (d)  (relating  to  carry- 
over of  pre-1954  unused  deductions). 

(61)  Repeal  or  section  4oe. — Section  406 
(relating  to  certain  employees  of  foreign  sub- 
sidiaries) Is  repealed. 

(62)  Amendment  or  section  4oe. — Section 
409(b)  (3)  (C)  (relating  to  tax-free  rollovers 
of  Individual  retirement  bonds)  Is  amended 
by  striking  out  "section  403(d)  (3)."  and  In- 
serting in  lieu  thereof  "section  408(d)  (3) ." 

(C)  Paragraph  (2)  of  section  410(c)  Is 
amended  by  striking  out  "the  day  before  the 
date  of  the  enactment  of  this  section"  and 
Inserting  in  lieu  thereof  "September  1, 1974". 

(64)  AMENDIifENT8  0FBECTI0N41I. — 

(A)  Subsection  (a)  of  section  411  '(relat- 
ing to  minimum  vesting  standards)  Is 
amended  by  striking  out  "subsection  (a)  (8) " 
and  Inserting  In  lieu  thereof  "paragraph  (8) ". 

(B)  Subsection  (a)  (3)  (D)  (111)  of  section 
411  Is  amended — 

(1)  by  striking  out  "the  date  of  the  en- 
actment of  the  Employee  Retirement  Income 
Secvirity  Act  of  1974"  and  "the  date  of  the 
enactment  of  such  Act"  and  Inserting  In  lieu 
thereof  In  both  such  places  "September  2, 
1974",  and 

(U)  by  striking  out  "the  date  of  the  en- 
actment of  the  Act"  and  Inserting  In  Ueu 
thereof  "September  2, 1974,". 

(C)  The  heading  for  subparagraph  (C)  of 
section  411(a)(7)  is  amended  to  read  as 
follows : 

"(C)  Repayment  of  subparagraph  (B)  dis- 
tributions." 

(D)  Subsections  (b)(1)  (D)(1)  and  (e)(1) 
(C)  of  section  411  are  each  amended  by 
striking  out  "the  date  of  the  enactment  of 
the  Employee  Retirement  Income  Security 
Act  of  1974"  and  Inserting  In  lieu  thereof 
"September  2, 1974". 

(E)  Subsection  (e)  (2)  of  section  411  Is 
amended  by  striking  out  "the  date  before 
the  date  of  the  enactment  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974"  and  Inserting  In  lieu  thereof  "Sep- 
tember 1,  1074". 

(66)  Amendments  or  SECTION  4 18. — 

(A)  Subsection  (h)  of  section  412  (relat- 
ing to  minimum  fimding  standards)  Is 
amended  by  striking  out  "the  day  beifore  the 
date  of  the  enactment  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974"  and 
Inserting  in  lieu  thereof  "September  1, 1974". 

(B)  Subsection  (h)  (6)  of  section  412  Is 
amended  by  striking  out  "the  date  of  the 
enactment  of  the  Employee  Retirement  In- 
come Security  Act  of  1974"  and  inserting  In 
Ueu  thereof  "September  2,  1974". 

(66)  Amendments  or  section  414. — 

(A)  Section  414(f)  (relating  to  multi- 
employer plans)  Is  amended  by  striking 
out  "Mulltlemployer"  and  Inserting  "Multi« 
employer"  In  the  caption  thereof. 

(B)  Section  414(1)  (relating  to  mergers 
and  consolidations  of  plans  or  transfers  of 
plan  assets)  is  amended  by  striUng  out  "the 
date  of  the  enactment  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974"  and 
Inserting  In  lieu  thereof  "September  2. 1974". 

(67  Amendments  or  section  418. — 
(A)  Section  415(b)  (2)  (A)  (relating  to  ad- 
justments for  certain  forms  of  benefits)   is 
amended  by  striking  out  "and  400 (b)(8) 
(C)"  and  inserting  In  Ueu  thereof  "and  409 

(bxaxo". 


(B)  Section  416  (b)  (2)  (B)  is  amended  by 
striking  out  "(as  defined  in  section  401(a) 
(11)  (H)  (ill) )"  and  inserting  in  lieu  thereof 
"(as     defined     in    section     401(a)  (11)  (O) 

(111))". 

(68)  Amendments  or  SECTION  483. — 

(A)  Section  463(c)  (3)  (relating  to  adjust- 
ment In  tax  for  amounts  previously  taxed)  is 
amended  by  striking  out  "corresponding  pro- 
visions of  the  Internal  Revenue  Code  of 
1989"  and  Inserting  In  Ueu  thereof  "ocue- 
spondlng  provisions  of  the  Internal  Revenue 
Code  of  1964". 

(B).  Section  468(d)(4)(B)  (relating  to 
Uquldatlons  to  which  section  337  applies)  Is 
amended  by  striking  out  "or  section  617(d) 
(1)"  and  Inserting  In  Ueu  thereof  ".  617 
(d)(1)". 

(69)  Amendment  or  section  45s. — Section 
466(c)  (3)  (B)  (relating  to  preps^d  subscrip- 
tion Income)  Is  amended  by  striking  out  "for 
his  first  taxable  year  (1)  which  begins  after 
December  31,  1967,  and  (U)  In  which  he  re- 
ceives prepaid  subscription  Income  in  the 
trade  or  business"  and  inserting  in  lieu 
thereof  "for  his  first  taxable  year  in  which  he 
receives  prepaid  subscription  Income  in  the 
trade  or  business". 

(70)  Amendment  or  section  4S6. — Section 
466(c)(3)(B)  (relating  to  election  without 
consent  with  respect  to  treatment  of  prepaid 
dues)  Is  amended  by  striking  out  "for  its  first 
taxable  year  (1)  which  beg^  after  Decem- 
ber 31,  1960,  and  (U)"  and  inserting  to  lieu 
thereof  "tar  its  first  taxable  year". 

(71)  Amendments  or  section  46 1. — 

(A)  Section  461(c)  (relating  to  accrual  of 
real  property  taxes)  is  amended  by  striking 
out  paragraph  (2)  and  by  redesignating 
paragraph  (8)  as  paragraph  (3). 

(B)  Section  461(c)(2)  (relating  to  elec- 
tions witliout  consent),  as  redesignated  by 
subparagraph  (A),  is  amended  by  striking 
out  "his  first  taxable  year  which  begins  after 
December  31,  1963,  and  ends  after  the  date 
of  enactment  of  this  title  in  which  the  tax- 
payer" and  inserting  in  lieu  thereof  "his  first 
taxable  year  in  which  he". 

(72)  Amendments  or  section  4si. — 

(A)  Section  481(b)  (relating  to  Umita' 
tlon  on  tax  where  substantial  adjustments 
are  required  by  a  change  in  accounting  meth- 
od) Is  amended  by  striking  out  paragraphs 
(4),  (6),  and  (6)  (relating  to  pre-1964  ad- 
justments) . 

(B)  Section  481(b)  (1)  and  (2)  are  each 
amended  by  striking  out  ".  other  than  the 
amount  of  such  adjustments  to  which  para- 
graph (4)  or  (6)  appUes,"  each  place  it 
appears. 

(78)  Amendments  or  section  sos. — 

(A)  Subsections  (a)  and  (b)  of  section  606 
(relating  to  special  rules  relating  to  601(c) 
(3)  organizations)  are  each  amended  by 
striking  out  the  last  sentence  therein. 

(B)  Section  608(e)  (2)  (relating  to  special 
rules  for  existing  private  foundations)  Is 
amended  by  striking  out  subparagn4>h  (A) 
(relating  to  taxable  years  beginning  before 
1972),  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  (B),  re- 
spectively, and  by  striking  out  "(B) "  in  sub- 
paragraph (B)  (as  so  redesignated)  and  In- 
serting in  lieu  thereof  "(A)". 

(C)  Section  60e(d)(3)(A)  (relating  to 
disallowance  of  deductions  for  certain  char- 
itable gifts  or  bequests)  is  amended  by  strik- 
ing out  "(e)(2)(B)  and  (C)"  and  inserting 
in  Ueu  thereof  "(e)    (2)". 

(74)  Amendments  or  section  814. — 

(A)  Section  614(c)(1)  (relating  to  defi- 
nition of  acquisition  Indebtedness)  is 
amended  by  striking  out  the  comma  at  the 
end  of  subparagraph  (C)  and  aU  that  fol- 
lows, and  inserting  in  Ueu  thereof  a  period. 

(B)  Sectloii  614  (reUtlng  to  unrtiated 
debt-finanoed  Income)  is  amended  by  strik- 
ing out  subsection  (f )  (relating  to  definition 
of  business  lease) ,  by  striking  out  subsection 
(g)   (relating  to  definition  of  business  lease 
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Indebtedness) ,  and  by  redesignating  subsec- 
tion (h)  as  subsection  (f ) . 

(C)  Section  814(b)  (3)  (C)  (Ul)  (relating 
to  definition  of  debt-financed  prc^ierty)  is 
amended  to  read  as  follows: 

"(Ul)  shaU  not  apply  to  property  subject 
to  a  lease  which  1b  a  business  lease  (as  defined 
In  this  section  immediately  before  the  enact- 
ment of  the  Tax  Reform  Act  of  1976) ." 

(D)  Section  614(f)  (relating  to  personal 
property  leased  with  real  property),  as  re- 
designated by  subparagraph  (B)  of  this  pcu%- 
gnpti.  Is  anoended  by  striking  out  "and  the 
term  'premises'  Include"  and  inserting  In  Ueu 
thereof  "includes". 

(76)  Amendments  or  section  834. — 

(A)  Section  634(b)  (relating  to  mailing 
notices  of  deficiency)  is  amended  by  striking 
out  the  last  sentence. 

(B)  SttbsecUon  (e)  of  section  534  (relat- 
ing to  effective  date  of  section)  is  repealed. 

(76)  Amendment  or  section  835. — Section 
535(b)(1)  (relating  to  adjustments  In  com- 
puting accumulated  taxable  income)  Is 
amended  by  striking  out  "(oUier  than  the 
excess  profits  tcuc  imposed  by  subchapter  E 
of  chapter  2  of  the  Internal  Revenue  Code  of 
1939  for  taxable  years  beginning  after  De- 
cember 81,  1940) ". 

(77)  Amendments  or  section  637. — 

(A)  Section  537(b)  (2)  (relating  to  defini- 
tion of  excess  business  holdings  redemption 
needs)  Is  amended  by  striking  out  ",  with 
respect  to  taxable  years  of  the  corporation 
ending  after  May  26, 1969,". 

(B)  Section  637(b)  (4)  (relating  to  infer- 
ences as  to  prior  years)  is  amended  by  strik- 
ing out  "or  (2)". 

(78)  Amendments  or  section  543. — 

(A)  Section  542(a)(2)  (relating  to  defini- 
tion oS  personal  holdmg  company)  is 
amended  by  striking  out  the  last  sentence. 

(B)  Section  542(b)(2)  (relating  to  in- 
eUglble  afllUated  group)  Is  amended  by  strik- 
ing out  ",  other  than  an  affiliated  group  of 
railroad  corporations  the  common  parent  of 
which  would  be  eligible  to  file  a  <»nsoUdated 
return  under  section  141  of  the  Internal 
Revenue  Code  of  1939  prior  to  its  amend- 
ment by  the  Revenue  Act  of  1942,". 

(C)  Section  542(c)  (2)  (relating  to  finan- 
cial institutions)  Is  amended  by  striking  out 
"without  regard  to  subparagraphs  (D)  and 
(E)  thereof". 

(D)  Section  642(c)(8)  (relating  to  small 
business  Investment  companies)  is  amended 
by  inserting  after  "Small  Business  Invest- 
ment Act  of  1968"  the  following:  "(15  V3.C. 
661  and  following) ". 

(79)  Amendments  or  section  848. — 

(A)  Section  545(b)(1)  (relating  to  de- 
duction of  taxes  in  computing  undistributed 
personal  holding  company  mcome)  is 
amended — 

(1)  in  the  first  sentence,  by  striking  out 
"(other  than  the  excess  profits  tax  in^Kised 
by  subchapter  E  of  ch<4>ter  2  of  the  Internal 
Revenue  Code  of  1939  for  taxable  years  be- 
ginning after  December  31,   1940)";    and 

(U)  by  striking  out  the  last  two  sentences 
(relating  to  deduction  of  taxes). 

(B)  Section  545(b)  (relating  to  adjust- 
ments m  computing  undistributed  personal 
holding  company  Income)  1b  amended  by 
striking  out  paragraph  (7)  (relating  to  pay- 
ment of  Indebtedness  Incurred  before  1984). 

(C)  Section  645(c)(2)(A)  (reUting  to 
corporations  to  which  special  adjustment 
applies)  is.  amended  by  striking  out  "the 
date  of  enactment  of  this  subsection"  and 
Inserting  In  lieu  thereof  "February  26,  1964". 

(80)  Amendment  or  section  847. — Section 
647  (relating  to  the  deduction  of  deficiency 
dividends)  is  amended  by  striking  out  sub- 
section (h)    (relating  to  the  effective  date). 

(81)  Amendment  of  section  ssi. — Section 
661(c)  (relating  to  foreign  personal  holding 
company  income  tax  returns)  as  redesig- 
nated by  subsection  (b)  (2)  (O)  of  this  sec- 
tion, is  amended  by  striking  out  "taxable 


Income,  foreign  personal  holding  oonqiany," 
and  inserting  in  Ueu  thereof  "taxable  in- 
come, foreign  personal  holding  company 
income,". 

(88)  Amendment  or  tecnoN  see. — The 
first  sentence  of  section  566(b)  (1)  (relating 
to  deduction  of  taxes  in  computing  undis- 
tributed foreign  personal  holding  company 
IncfHne)  is  aniended  by  striking  out  "(other 
than  the  excess  profits  tax  In^issed  by  sub- 
chapter E  of  chapter  2  of  the  Internal  Reve- 
nue Code  of  1989  for  taxable  yean  beginning 
after  December  1, 1940) ". 

(83)  Amendmzmt  or  bection  ss4. — Section 
664  (relating  to  dividend  carryovers)  is 
amended  by  striking  out  subsection  (c)  (rs- 
lating  to  carryovers  from  pre-1964  years) . 

(84)  RzPEaL  or  ncnow  8S3.— Section  688 
(relating  to  deduction  of  dividends  paid  on 
certain  preferred  stock  by  banks  ae  trust 
companies)  is  repealed. 

(86)  Repeai.  or  section  sea.— Section  603 
relating  to  the  deduction  by  mutual  savings 
banks  for  repayment  of  certain  loans)  is 
repealed. 

(86)  Amendments  or  section  ses. — 

(A)  Section  598(b)(2)  (relating  to  addi- 
tions to  bad  debt  reserves  for  mutual  sav- 
ings banks,  etc.)  is  amended  by  striking 
out,  in  the  Uble  in  subparagraph  (A),  the 
foUowing: 

"1969 60  percent. 

1970 67  percent. 

1971 84  pcrmiit. 

1973 81  percent. 

1078 49  percent. 

1974 47  percent. 

1975 46  percent." 

(B)  Section  598(c)  (reUtlng  to  reserves  for 
mutual  savings  banks)  is  amended  by  strik- 
ing out  paragraphs  (2),  (3),  (4).  and  (6),  by 
redesignating  paragraph  (6)  as  paragraph 
(3) .  and  by  Inserting  immediately  after  para- 
gn4>h  (1)  the  foUowing: 

"(2)  Ceetain  PEE-iaes  eebekves. — ^Notwith- 
standing the  second  sentence  of  paragr^ih 
( 1) .  any  amovmt  aUocated  pursuant  to  para- 
gri^h  (5)  (as  in  effect  immediately  before 
the  enactment  of  the  Tax  Uetarnt  Act  of 
1975)  during  a  taxable  year  beginning  before 
January  1,  1976,  to  the  reserve  for  losses  on 
qualifying  real  property  loans  out  of  the 
surplus,  undivided  profits,  and  bad  debt  re- 
serves (determined  as  of  December  31,  1962) 
attributable  to  the  period  before  the  first 
taxable  year  beginning  after  December  81, 
1951,  shaU  not  be  treated  as  a  reserve  for  bad 
debts  for  any  purpose  other  than  determin- 
ing the  amount  referred  to  in  subsection 
(b)(1)(B),  and  for  such  purpose  such 
amount  shaU  be  treated  as  remaining  in  such 
reserve." 

(C)  Section  593  Is  amended  by  striking  out 
subsection  (d)  (relating  to  taxable  years 
beginning  in  1962  and  ending  in  1963) .  and 
by  redesignating  subsections  (e)  and  (f)  as 
subsections  (d)  and  (e) ,  respectively. 

(D)  Section  698(b)  (2)  (B)  (1)  U  amended 
by  striking  out  "subsection  (f)"  and  insert- 
ing In  Ueu  thereof  "subsection  (e) ". 

(87)  REPEAL  or  section  601. — Subchapter 
H  of  chapter  1  (relating  to  banking  institu- 
tions) is  amended  by  striking  out  part  m 
(relating  to  special  deduction  for  bank 
afllUates) . 

(88)  Amendments  or  section  sisa. — 

(A)  Section  618A(b)(l)(C)  (relating  to 
exemption  for  certain  domestic  gas  wells)  Is 
amended  by  striking  out  "within  the  mean- 
ing of  section  613(b)  (1)  (A) ". 

(B)  Section  61SA(c)  (6)  (1)  (relating  to 
limitations  on  percentage  depletioo  Is  case 
of  oU  and  gas  wells)  is  amended  by  striking 
out  "determined  with"  and  Inserting  in  lieu 
thereof  "determined  without". 

(80)  Amendments  or  section  614. — 
(A)  (i)  Section  614(c)    (reUtlng  to  aggre- 
gation   of    mineral    interests   in   mines)    is 
amended  by  striking  out  paragr^h  (4)  (re- 


lating to  special  ruU  as  to  eiqdoration  daduc- 
tlona  prior  to  aggregation) . 

(U)  Tlie  amendment  made  by  cUose  (1) 
ShaU  apply  with  respect  to  Sections  to  form 
aggregations  of  operating  mineral  interests 
made  imder  section  614(c)  (1)  of  the  Inter- 
nal Revenue  Code  of  1064  for  taxable  years 
beginning  after  December  81.  1976. 

(B)  The  third  sentence  of  section  614(c)- 
(3)  (reUting  to  election  to  treat  a  slngU  in- 
terest as  more  than  one  property)  Is  amimdert 
to  read  as  foUows:  "A  separate  property  so 
formed  may,  under  reguUUons  prescribed  by 
the  Secretary,  be  included  as  a  part  of  an  ag- 
gregation in  accordance  with  paragrafOis  (1) 
and  (3) ." 

(C)  Section  614(c)  (3)  (reUting  to  manner 
and  scope  of  election)  is  amended  to  read  as 
foUows: 

"(3)  Mannze  and  scope  or  blection. — tba 
elections  provided  by  paragr^>bs  (1)  and  (3) 
ShaU  be  made,  in  accordance  with  r^guUtions 
prescribed  by  the  Secretary,  not  Uter  than 
the  time  prescribed  for  filing  the  return  (In- 
cluding extensions  thereof)  f<H'  the  flist  tax- 
able year^^ 

"(A)  in  which.  In  the  case  of  an  election 
under  paragraph  ( 1 ) ,  any  expendltmre  for  de- 
velopment or  operation  in  respect  of  the  sepa- 
rate operating  mineral  interest  Is  made  by 
the  taxpayer  after  the  acquisition  of  such  in- 
terest, or 

"(B)  in  which,  in  the  case  of  an  election 
under  paragraph  (2) .  expenditures  for  devel- 
opment or  operation  of  more  than  one  mine 
in  respect  of  a  property  are  made  by  the  tax- 
payer after  the  acquisition  of  the  property. 
An  election  made  under  paragri4>h  (1)  or  (2) 
for  a  taxable  year  shaU  be  binding  upon  the 
taxpayer  for  such  year  and  all  subsequent 
taxable  years,  except  that  the  Secretary  may 
consent  to  a  different  treatment  of  any  inter- 
est with  respect  to  which  an  election  has  been 
msRle." 

(90)  Repeal  or  section  sis. — Section  617 
(a)  (2)  (B)  (relating  to  time  and  scope  of 
election  to  deduct  certain  mining  exploration 
expenditures)  Is  amended  by  striking  out 
"may  not  be  revoked  after  the  last  day  of  tb* 
third  month  foUowing  the  month  in  which 
the  final  reguUtlons  issued  under  the  au- 
thority of  this  subsection  or  published  in  the 
Federal  Register,  unless"  and  Inserting  in  Ilea 
thereof  "may  not  be  revoked  unless". 

(92)  Repeal  or  section  ess.  Section  68S 
(relating  to  tax  in  case  of  sale  of  oU  or  gas 
pn^Mrties)   is  rq>ealed. 

(93)  Repeal  or  section  ess. — Section  688 
(relating  to  application  in  1954  of  part  I  of 
subchapter  J  to  estates  and  trast)  Is  re- 
pealed. 

(94)  Amendment  or  ascnoir  esi. — Sec- 
tion 691(c)(1)(B)  (reUting  to  deduction 
for  estate  tax)  Is  amended  by  striking  out 
the  last  sentence. 

(95)  Amendment  or  sacnoN  esa. — ^The 
beading  of  section  692  (reUting  to  income 
taxes  of  members  of  Armed  Forces  who  die 
In  a  combat  zone)  is  amended  by  striking 
out  "ON"  the  first  time  it  appears  in  the 
section  heading  and  inserting  in  lieu  there- 
of "OF". 

(96)  Amendment  or  section  78i. — Sec« 
tlon  761(c)  (reUtlng  to  unrealized  reoeiv- 
ablea)  la  amended  by  striking  out  "1245 
(a),  or  1260(a)."  and  Inserting  in  Ueu 
thereof  "1245(a).  1380(a)  T. 

(97)  Repeal  or  section  771. — Part  IV  of 
sulx^u^iter  K  of  ch^>ter  1  (reUting  to  effec- 
tive date  in  1964  of  subchapter  K)  Is  re« 
pealed. 

(08)  Amendments  or  section  sot. — 

(A)  Section  803(a)(1)  (reUtUig  to  tax 
Imposed  on  life  Insurance  companies)  is 
amended  by  striking  out  "beginning  after 
December  31,  1967,". 

(B)  section  802(a)(3)  (reUting  to  al- 
ternative tax  In  case  of  o^rttal  gains)  Is 
amended  by  striking  out  "beginning  after 
December  81. 1961.". 
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(C)  Section  802(a)  l8  amended  by  strik- 
ing out  paragraph  (3)  (relating  to  special 
rules  for  195d  and  1960). 

(90)  Amxitdmxnts  or  sscnoN  ao4. — 

(A)  Section  804(a)  Is  amended  by  strik- 
ing out  paragraph  (6)  (relating  to  certain 
exceptions). 

(B)  Section  804(b)  (2)  (relating  to  short- 
term  capital  gains)  Is  amended  by  striking 
out  "In  the  case  of  a  taxable  year  begin- 
ning after  December  81,  1968,  the"  and  In- 
serting In  lieu  thereof  "The". 

(100)  AMXKDiaarrs  of  bkctiom  sos. — 

(A)  Section  806(b)(3)(B)  (relating  to 
average  earnings  rate)  Is  amended  to  read 
as  follows: 

"(B)  Spxciai.  xmx. — ^Por  purposes  of  sub- 
paragraph (A),  the  current  earnings  rate 
for  any  taxable  year  of  any  company  which, 
for  such  year,  Is  an  Insurance  company 
(but  not  a  life  Insurance  company)  shall 
be  determined  as  If  this  part  applied  to 
such  company  for  such  year." 

(B)  Section  806(b)(4)(B)  (relating  to 
basis  of  assets)  U  amended  by  striking  out 
"(determined  without  regard  to  fair  market 
value  on  December  31,  1958". 

(C)  Section  806(d)  (relating  to  pension 
plan  reserves)  is  amended  to  read  as  follows: 

"(d)  Pension  Plan  Reserves. — For  pur- 
poses of  this  part,  the  term  'pension  plan 
reserves'  means  that  portion  of  the  life 
insurance  reserves  which  Is  allocable  to  con- 
tracts— 

"(1)  purchased  under  contracts  entered 
Into  with  trusts  which  (as  of  the  time  the 
contracts  were  entered  Into)  were  deemed 
to  be  (A)  trusts  described  In  section  401(a) 
and  exempt  from  tax  under  section  601(a), 
or  (B)  trusts  exempt  from  tax  under  section 
106  of  the  Internal  Revenue  Code  of  1930 
or  the  corresponding  provisions  of  prior 
revenue  laws; 

"(2)  piu-chased  undo:  contracts  entered 
into  under  plans  which  (as  of  the  time  the 
contracts  were  entered  into)  were  deemed 
to  be  plans  described  in  section  403(a).  or 
plans  meeting  the  requirements  of  sections 
166(a)  (3),  (4).  (6),  and  (6)  of  the  In- 
ternal Revenue  Code  of  1939; 

"(3)  provided  for  employees  of  the  life 
ins\irance  company  under  a  plan  which, 
for  the  ttuuble  year,  meets  the  requirements 
of  sections  401(a)  (3).  (4),  (6),  (6),  (7), 
(8),  (11).  (12),  (13),  (14),  (15),  (16),  (19), 

and  (20): 

"(4)  purchased  to  provide  retirement  an- 
nuities for  its  employees  by  an  organization 
which  (as  of  the  time  the  contracts  were 
purchased)  was  an  organization  described 
in  section  601(c)  (3)  which  was  exempt  from 
tax  under  section  601(a)  or  was  an  organl- 
eatlon  exempt  from  tax  under  section  101(6) 
of  the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  revenue 
laws,  or  purchased  to  provide  retirement  an- 
nuities for  employees  described  In  section 
403(b)(1)  (A)  (11)  by  an  employer  which  Is 
a  State,  a  political  subdivision  of  a  State, 
or  an  agency  or  instrumentality  of  any  one 
or  more  of  the  foregoing;  or 

"(6)  purchased  under  contracts  entered 
into  with  trusts  which  (at  the  time  the  con- 
tracts were  entered  into)  were  Individual 
retirement  accounts  described  in  section  408 
(a)  or  under  contracts  entered  into  with  in- 
dividual retirement  annuities  described  in 
section  408(b)." 

( 101 )  Amendments  op  section  soo. — 

(A)  Section  809(b)  (relating  to  definition 
of  gtUn  and  loss  from  operations)  is  amend- 
ed by  striking  out  paragraph  (4) . 

(B)(1)  Section  809(d)  (relating  to  life  in- 
surance company  deductions)  Is  amended  by 
striking  out  paragraph  (11)  (relating  to 
mutualization  distributions  before  1963), 
and  by  redesignating  paragraph  (12)  as  para- 
graph (11). 

(ii)  Section  809(e)  is  amended  by  striking 
out  "subeecUon  (d)(12)"  and  inserting  in 
lieu  thereof  "subeectlon  (d)(ll)''. 


(C)  Section  800  (relating  to  computation 
of  gain  and  loss  from  operations)  is  amended 
by  striking  out  subsection  (g)  (relating  to 
deduction  for  certain  mutualization  distribu- 
tions before  1963). 

(102  Amxndmknt  of  SEcnoN  sis. — Section 
812(b)(1)  (relating  to  years  to  which  oper- 
ating losses  of  an  Insurance  company  may  be 
carried)  Is  amended  to  read  as  follows: 

"(1)  Years  to  which  loss  mat  be  gae- 
BixD. — ^The  loss  from  operations  for  any  tax- 
able year  (hereinafter  in  this  section  referred 
to  as  the  'loss  year')  shall  be — 

"(A)  an  operations  loss  carryback  to  each 
of  the  3  taxable  years  preceding  the  loss  year, 

"(B)  an  operations  loss  carryover  to  each 
of  the  6  taxable  years  following  the  loss  year, 
and 

"(C)  subject  to  subsection  (e),  if  the  life 
Insurance  company  Is  a  new  company  for  the 
loss  year,  an  operations  loss  carryover  to  each 
of  the  3  taxable  years  following  the  6  tax- 
able years  described  in  subparagraph  (B) ." 

(103)  Amendments  or  section  sit. — Sec- 
tion 817  (relating  to  rvQes  applicable  to  cer- 
tain gains  and  losses)  Is  amended  by  striking 
out  subsection  (c)  (relating  to  treatment  of 
pre-19e9  capital  losses)  and  subsection  (e) 
(relating  to  certain  1968  relnsiu-ance  trans- 
actions) . 

(104)  Amendment  of  section  sis. — Sec- 
tion 818  (relating  to  life  Insurance  account- 
ing provisions)  is  amended  by  striking  out 
subsection  (e)  (relating  to  certain  rules  ap- 
plicable to  taxable  years  1957,  1968,  and 
1959),  and  by  redesignating  subsections  (f) 
and  (g)  as  subsections  (e)  and  (f),  respec- 
tively. 

(105)  Amendments  of  section  sis. — 

(A)  The  first  sentence  of  section  819(a) 
(2)  (A)  (relating  to  definition  of  Tninimnm 
figure  for  foreign  life  insurance  companies 
is  amended  to  read  as  follows:  "The  mini- 
m\im  figure  is  the  amount  determined  by 
multiplying  the  taxpayer's  total  Insiirance 
liabilities  on  United  States  business  by  a 
percentage  for  the  taxable  year  to  be  deter- 
mined and  proclaimed  by  the  Secretary." 

(B)  The  second  sentence  of  section  819(a) 
(2)  (A)  is  amended  by  striking  out  "under 
clause  (ii)"  and  inserting  in  lieu  thereof 
"under  the  preceding  sentence". 

(C)  Clause  (i)  of  section  819(b)(2)(B) 
(relating  to  distributions  pursuant  to  cer- 
tain mutuallzations)  is  amended  to  read  as 
follows : 

"(1)  the  minimum  figiire  for  1968  deter- 
mined under  subsection  (a)  (2)  (A)  com- 
puted by  using  a  percentage  of  9  percent  in 
lieu  of  the  percentage  determined  and  pro- 
claimed by  the  Secretary,  or". 

(106)  Amendments  or  section  820. — 

(A)  Section  820(c)  (relating  to  optional 
treatment  of  certain  reinsured  policies)  Is 
amended  by  striking  out  paragraph  (6)  (re- 
lating to  reimbursement  for  1967  Income 
taxes),  and  by  redesignating  paragr^h  (7) 
as  paragraph  (6) . 

(B)  The  last  sentence  of  section  820(c)  is 
amended  by  striking  out  "(6),  and  (6)  and 
the  niles  prescribed  under  paragraph  (7)" 
and  inserting  in  Ueu  thereof  "and  (6)  and 
the  rules  prescribed  under  paragraph  (6)". 

(107)  Amendments  or  section  s21. — 

(A)  Section  821(a)  (relating  to  impoei- 
tlon  of  tax  on  certain  mutual  insurance 
companies)  Is  amended  by  striking  out  "be- 
ginning after  December  31, 1963,". 

(B)  Section  821(c)(1)  (relating  to  alter- 
native tax  for  certain  small  Insurance  com- 
panies) is  amended  by  striking  out  "In  the 
case  of  taxable  years  beginning  after  De- 
cember 31,  1963.  there  is"  and  inserting  in 
Ueu  thereof  "There  Is". 

(C)  Section  821  (relating  to  tax  on  cer- 
tain mutual  Insurance  companies)  is 
amended  by  striking  out  subsection  (e)  (re- 
lating to  1962  transitional  rules)  and  by  re- 
designating subsection  (f )  as  subsection  (e) . 


(108)  Amendments  or  section  s32. — 

(A)  Section  822(c)  (6)  (relating  to  deduc- 
tion of  Interest)  is  amended  by  striking  out 
"(other  than  obllgatioos  of  the  United  States 
issued  after  September  24,  1917,  and  otlgl. 
nally  subscribed  for  by  the  taxpayer)". 

(B)  The  last  sentence  of  section  822(d)  (2) 
(relating  to  amortization  of  premium  and 
accrual  of  discount)  is  amended  by  striking 
out  "For  taxable  years  beginning  after  De- 
cember 31,  1962,  no  accrual"  and  inserting  in 
lieu  thereof  "No  accrual". 

(109)  Amendments  or  section  82s. — Sec- 
tion 825(g)  (relating  to  imused  loss  deduc- 
tion of  certain  insurance  companies)  is 
amended  by  striking  our  paragraph  (1)  and 
by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2),  respectively. 

(110)  Amendment  or  section  sai. — Sec- 
tion 831(a)  (relating  to  tax  on  certain  in- 
surance companies)  is  amended  by  striking 
out  "or  the  taxable  income"  and  Inserting 
in  Ueu  tihereof  "on  the  taxable  income." 

(111)  Amendments  or  section  832. — ^Para- 
graphs (1)  and  (6)  of  section  832(b)  (re- 
lating to  definitions  of  insurance  company 
taxable  Income)  are  each  amended  by  strik- 
ing out  "Convention"  and  Inserting  in  lieu 
thereof  "Association". 

(112)  Amendments  or  section  ssi. — 

(A)  Section  861(a)(1)  (relating  to  defini- 
tion of  regulated  Investment  company)  is 
amended  by  striking  out  "64  Stat.  789;". 

(B)  Section  851(b)(1)  (relating  to  r^u- 
lated  Investment  companies)  is  amended  by 
striking  out  "which  began  after  December 
31,  1941". 

(113)  Amendments  or  section  S62. 

(A)  Subparagraph  (C)  of  section  862(b) 
(3)  (relating  to  method  of  taxation  of  regu- 
lated investment  companies  and  their  share- 
holders) is  amended  by  striking  out  the 
third  sentence. 

(B)(i)  Section  862(b)(3)(D)  (ill)  is 
amended  by  striking  out  "by  76  percent  of 
so  much  of  such  amounts  as  equals  the 
amount  subject  to  tax  in  accordance  with 
section  1201(a)  (l)  (A)  and  by  70  percent  (72 
percent  in  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1969,  and  before 
January  1, 1971)  of  so  much  of  such  amoimts 
as  equals  the  amount  subject  to  tax  in  ac- 
cordance with  section  1201(a)  (1)(B)  or 
(2)"  and  inserting  in  lieu  thereof  "by  70 
percent  of  so  much  of  such  amounts  as  equals 
the  amount  subject  to  t&x  in  accordance 
with  section  1201(a)". 

(Ii)  The  amendment  made  by  clause  (1) 
shall  not  be  considered  to  affect  the  amount 
of  any  increase  in  the  basis  of  stock  imder 
the  provisions  of  section  862(b)  (3)  (D)  (Ul) 
of  the  Internal  Revenue  Code  of  1954  which 
Is  based  upon  amounts  subject  to  tax  under 
section  1201  of  such  Code  in  taxable  years 
beginning  before  January  1. 1976. 

(C)  Section  852(d)  U  amended  by  insert- 
ing after  "Investment  Company  Act  of  1940" 
the  following:  "(16  U.S.C.  80a-l  and  follow- 
ing)". 

(114)  Amendments  or  section  sse. — 

(A)  Section  866(0)  (1)  (relating  to  real 
estate  investment  trusts)  is  amended  by 
striiong  out  "which  began  after  December 
31,  1960". 

(B)  Section  866(c)(6)(D)  (relating  to  def- 
inition of  other  terms)  is  amended  by  in- 
serting after  "Investment  Company  Act  of 
1940,  as  amended"  the  foUowlng:  "(15  UJB.C. 
80a^l  and  following) ". 

(116)  Amendment  or  section,  sst. — Sec- 
tion 857(b)  (3)  (C)  (relating  to  the  taxation 
of  capital  gains  in  the  case  of  real  estate  in- 
vestment trusts)  is  amended  by  striking  out 
the  last  sentence. 

(116)   Amendments  or.  section  864 . — 

(A)  Section  864(a)  (relating  to  defini- 
tions)  is  amended  to  read  as  follows: 

"(a)  Produced. — For  purposes  of  this  part, 
the  term  "produced'  includes  created,  fabri- 
cated, manufactured,  extracted,  processed, 
cTffed,  or  aged."  _.ii...iuw.    *    •" 
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(B)  Clauses  (1)  and  (ill)  of  section  864(c) 
(4)  (B)  and  subparagraph  (C)  of  section  864 
(c)  (6)  (relating  to  effectively  connected  in- 
come) are  each  amended  by  striking  out 
"sale"  each  place  it  appears  and  inserting  in 
lieu  thereof  "sale  or  exchange". 

(C)  Section  864(c)  (4)  (B)  (Ul)  (relating  to 
effectively  connected  income)  is  amended  by 
striking  out  "sold"  and  inserting  in  lieu 
thereof  "sold  or  exchanged". 

(117)  Amendments  or  section  oo4. — 

(A)  Section  904(b)(1)  (relating  to  the 
limitation  on  foreign  tax  credit)  is  amended 
to  read  as  follows : 

"(1)  In  gensrai.. — A  taxpayer  may  elect 
the  limitation  provided  by  subsection  (a)  (2) 
lor  any  taxable  year.  An  election  under  this 
paragraph  for  any  taxable  year  shall  remain 
m  effect  for  all  subsequent  years,  except  that 
It  may  be  revoked  with  the  consent  of  the 
Secretary  with  respect  to  any  taxable  year." 

(B)  Section  904(b)(2)  (relating  to  elec- 
tion after  revocation)  is  amended  by  striking 
out  "Except  In  a  case  to  which  paragraph 
(1)(B)  applies,  if"  and  inserting  in  lieu 
thereof  "If". 

(C)  Section  904(d)  (relating  to  carryback 
and  carryover  of  excess  foreign  taxes)  is 
amended  by  striking  out  "beginning  after 
December  31,  1967,",  and  by  striking  out  the 
last  sentence  (relating  to  taxable  years 
before  1958) . 

(D)  Section  904(f)  (relating  to  limitation 
on  foreign  tax  credit)  is  amended  by  striking 
out  paragraph  (4)  (relating  to  certain  1962 
transitional  rules)  and  by  redesignating 
paragraph  (5)  as  paragraph  (4). 

(118)  Amendment  or  section  sos. — Sec- 
tion 905(b)  (relating  to  proof  of  foreign  tax 
credits)  is  amended  by  striking  out  the  last 
sentence  (relating  to  the  treatment  of  cer- 
tain royalty  payments) . 

(119)  Amendment  op  section  eii. — Sec- 
tion 911(c)  (relating  to  earned  Income  from 
sources  without  the  United  States)  is 
amended  by  striking  out  paragraph  (7)  (re- 
lating to  taxable  years  ending  in  1963,  1964, 
or  1965) . 

(120)  Amendment  op  section  eai. — Sec- 
tion 921  (relating  to  definition  of  Western 
Hemisphere  Trade  Corporation)  Is  amended 
by  striking  out  the  last  sentence  (relating  to 
taxable  years  before  1954) . 

(121)  Amendments  or  section  931. — Sec- 
tion 931  (relating  to  Income  from  sovirces 
within  possession)  is  amended  by  striking 
out  subsection  (h)  (relating  to  certain  per- 
sons taken  as  prisoners  of  war  while  working 
m  a  possession),  and  by  redesignating  sub- 
section (I)  as  subsection  (h). 

(122)  Amendment  or  section  934. — Sec- 
tion 934(b)  (relating  to  gross  Income  received 
by  a  corporation  from  the  Virgin  Islands)  Is 
amended  by  striking  out  the  last  sentence. 

(123)  Amendment  of  section  951. — Sec- 
tion 961(a)  (1)  (relating  to  treatment  of  sub- 
part P  Income)  Is  amended  by  striking  out 
"beginning  after  December  31,  1962". 

(124)  Repeal  or  section  97a. — Section  972 
(relating  to  consolidation  of  expcMl  trade  cor- 
porations Is  repealed. 

(126)  Amendments  or  section  ssi. — 

(A)  Section  981(a)  (relating  to  election 
with  respect  to  Income  subject  to  foreign 
community  property  laws)  is  amended  by 
striking  out  "beginning  after  December  31, 
1966". 

(B)  Section  981  is  amended  by  striking  out 
subsection  (c)  (relating  to  election  for  pre- 
1967  years)  and  by  redesignating  subsections 
(d)  and  (e)  as  subsections  (c)  and  (d), 
respectively. 

(C)  Section  981(c)  (relating  to  time  for 
making  election) ,  as  redesignated  by  subpar- 
agraph (B)  of  this  paragraph,  is  amended 
by  striking  out  "or  (c)"  each  place  it  ap- 
pears In  paragraphs  ( 1 )  and  (2) ,  and  by  strik- 
ing out  paragraphs  (3)  and  redesignating 
paragraph  (4)  as  paragraph  (3). 

(D)  Section  981   (d)  (2)   relating  to  open 


years),  as  redesignated  by  subparagraph  (B) 
of  this  paragraph.  Is  amended  by  striking  out 
"or  (c) ,  as  the  case  may  be". 

(B)  Section  981(d)(4)  (relating  to  special 
rules) ,  as  redesignated  by  subpa(ragrapb  (B) 
of  this  paragraph,  is  amended  by  striking 
out  "and  in  determining  under  subsection 
(c)  (2)  which  spouse  has  the  greater  moome 
for  a  taxable  year,". 

(126)  Amendment  or  sxcnoir  1001. — 
SecUon  1001(c)  (relating  to  recognlUon  of 
gain  or  loss)  is  amended  to  read  as  follows: 

"(c)  Recognition  or  Gain  or  Loss. — Ex- 
cept as  otherwise  provided  in  this  subtitle, 
the  entire  amount  of  the  gain  or  loss,  de- 
termined under  this  section,  on  the  sale  or 
exchange  of  property  shall  be  recognized." 

(127)  Amendments    or    section    lois. — 

(A)  Subparagraph  (A)  of  section  1016(d) 
(1)  (relating  to  Increased  basis  for  gift  tax 
paid)  is  amended  by  striking  out  "the  date 
of  the  enactment  of  the  Technical  Amend- 
ments Act  of  1958"  and  Inserting  in  lieu 
thereof  "September  2,  1958". 

(B)  Subparagraph  (B)  of  section  1016(d) 
(1)  Is  amended  by  striking  out  "the  date  of 
the  enactment  of  the  Technical  Amendments 
Act  of  1956"  and  Inserting  In  Ueu  thereof 
"September  2,  1958,". 

(128)  Amendment  of  section  loie. — Sec- 
tion 1016(a)  (relating  to  adjustments  to 
basis)  Is  amended  by  striking  out  paragraph 
(19). 

(129)  Amendbient  or  section  lois. — Sec- 
tion 1018  (relating  to  adjustment  of  capital 
structiire  before  September  22,  1938)  is 
amended  by  striking  out  "54  Stat.  709;". 

(130)  Repeal  op  section  1020. — Section 
1020  (relating  to  election  in  respect  of  de- 
preciation allowed  before  1952)   is  repealed. 

(131)  Repeal  op  section  1022. — 

(A)  Section  1022  (relating  to  the  basis 
of  certain  foreign  personal  holding  company 
stock)  is  repealed. 

(B)  The  repeal  made  by  subparagraph 
(A)  shall  apply  with  respect  to  stock  or  se- 
ciu-ltles  acquired  from  a  decedent  dying 
after  the  date  of  the  enactment  of  this  Act. 

(132)  Amendment  op  section  1023. — Sec- 
tion 1023  (containing  cross  references)  is 
amended  by  strlldng  out  paragraph   (4). 

(133)  Amendments  op  section  1033. — 

(A)  Section  1033(a)  (relating  to  Involun- 
tary conversions)  Is  amended  by  striking 
out  paragraph  (2)  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

(B)  Section  1033(a)  (2)  (relating  to  con- 
version into  money),  as  redesignated  by 
subparagraph  (A)  of  this  paragraph,  is 
amended — 

(I)  by  striking  out  "where  Disi>osinoN  oc- 
cubred  after  1950"  in  the  paragraph  heading, 

(II)  by  striking  out  "and  the  disposition  of 
the  converted  property  (as  defined  in  para- 
graph (2))  occurred  after  Decemlser  31. 
1960."  in  the  text;  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(K)  DEmnnoNs. — ^For  purposes  of  this 
paragraph — 

"(i)  Control. — ^Tlie  term  'control'  means 
the  ownership  of  stock  possessing  at  least  80 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  and  at 
least  80  percent  of  the  total  number  of 
shares  of  all  other  classes  of  stock  of  the 
corporation.  

"(U)  Disposition  or  the  converted  peop- 
ntTT. — ^The  term  'disposition  of  the  con- 
verted property'  means  the  destruction,  theft, 
seizure,  requisition,  or  condemnation  of  the 
converted  property,  or  the  sale  or  exchange  of 
svKsh  property  under  threat  or  imminence  of 
requisition  or  condemnation." 

(C)  Section  1033  (relating  to  inv<duntary 
conversions)  is  simended  by  BtrUdng  out  sub- 
section (b)  (relating  to  certain  conversions 
occurring  before  1954)  and  by  redesignating 
subsections  (c).  (d).  (e).  (f).  (g),  and  (h), 
as  subsections  (b).  (c).  (d),  (a),  (f).  and 
(g) .  respectively. 


(D)  Hie  Drat  aenteooe  of  aeetton  1088(b) 
(i«UtIng  to  baalB  of  a  property  aoqulred 
through  involuntary  conversions) ,  as  redesig- 
nated by  8ubpai«grH>b  (C)  of  this  para- 
graph, is  amoided  by  striking  out  •'at  (3)'' 
and  inserting  In  lieu  thsreof  "or  sectloo  113 
(f )  (2)  of  the  mtemal  Revenue  Code  of  1988". 

(B)  section  1088(f)  (2)  (reJattng  to  000- 
denmatlon  of  real  property) ,  as  redesignatad 
by  subparagn^h  (C)  of  this  paivgraph.  Is 
amended  to  read  as  follows: 

"(2)  LnntATioK.— Paragraph  (1)  Bhall  not 
apply  to  the  purchase  of  stock  In  the  aoquUA- 
tlon  of  control  of  a  corporation  described  In 
subsection  (a)(a)(A)." 

(134)  AicxirsMxirrB  o»  sacnoH  ioa4. — 

(A)  Section  1034(a)  (relating  to  gain  mi 
sale  of  residence)  is  amended  by  strUdng  out 
"after  December  81, 1953,". 

(B)  Section  1034(b)  (relating  to  definition 
of  adjusted  sales  price)  Is  amended  by  strik- 
ing out  paragraph  (3)  (relating  to  effective 
date  of  subsection  (b) ) . 

(C)  Section  1034(d)  (relating  to  certain 
limitations)  Is  amended  by  striking  out  "or 
section  112(n)  of  the  Internal  Revenue  Code 
of  1939". 

(D)  Section  1034(1)  (relating  to  involun- 
tary conversions)  is  amended  to  read  as  fol- 
lows: 

"(i)  Special  Rule  for  Condemnation. — ^In 
the  case  of  the  selzm-e,  requisition,  or  con- 
demnation of  a  residence,  or  the  sale  or  ex- 
change of  a  residence  under  threat  or  immi- 
nence thereof,  the  provisions  of  this  section, 
in  Ueu  of  section  1033  (relating  to  involun- 
tary conversions),  shall  be  applicable  if  the 
ta]q>ayer  so  elects.  If  suCh  election  Is  made, 
such  seizure,  reqiiisitlon,  or  condemnation 
shaU  be  treated  as  the  sale  of  the  residence. 
Such  election  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  sbaU  pre- 
scribe by  regulations." 

(E)  Section  1034(J)  (relating  to  statute  of 
limitations)  is  amended  by  striking  out 
"after  December  31,  1950,". 

(136)  Amendment  op  section  io37. — Sec- 
tion 1037(b)(1)  (relating  to  owtaln  ex- 
changes of  United  States  obligations)  is 
amended  by  striking  out  "section  1232(a) 
(2)  (A)"  and  inserting  in  lieu  thereof  "sec- 
tion 1232(a)(2)(B)". 

(136)  Amendment  or  section  loai. — Sec- 
tion 1061  (relating  to  property  acquired  be- 
fore 1929  during  afflUatlon)  is  amended  by 
striking  out  the  last  two  sentences. 

(137)  Amendments  <»•  section  1081. — 

(A)  Subsection  (c)  of  section  1081  (relat- 
ing to  distributions  required  by  the  BBC)  Is 
amended  to  read  as  foUows: 

"(c)  Distribution  op  Stock  or  Skcuxitixs 
Only. — If  there  is  distributed,  in  obedience 
to  an  order  of  the  Securities  and  Exchange 
Commission,  to  a  shareholder  In  a  corpora- 
tion which  Is  a  registered  holding  company  or 
a  majority-owned  subsidiary  company,  stock 
or  securities  (other  than  stock  or  sec\irltles 
which  are  nonexempt  property) ,  without  the 
surrender  by  such  shareholder  of  stock  or 
securities  in  such  corporation,  no  gain  to 
tJie  distributee  from  the  receipt  of  the  stock 
or  securities  so  distributed  shaU  be  recog- 
nized." 

(B)  Section  1081(f)  (relating  to  conditions 
for  application  of  section)  is  amended  by 
striking  out  "Except  In  the  case  of  a  distribu- 
tion described  In  subsection  (c)  (2),  the  pro- 
visions" and  inserting  in  Ueu  thereof  "The 
provisions",  and  by  striking  out  "49  Stat. 
820;". 

(C)  Section  1081(g)  (rdatlng  to  appUo»- 
bUity  of  other  provisions)  Is  amended  by 
striking  out  "If  a  distribution  described  In 
subsection  (c)(2),  or  an"  and  inserting  in 
lieu  thereof  "If  an",  and  by  striking  out  the 
comma  after  "Commissloii". 

(138)  Amendments  or  sacnoir  loaa. — 

(A)  Section  1063 (a)  Is  amended  by  strik- 
ing out  "49  Stat.  820;". 

<B)  Section  1083(b)  Is  amended  by  strik- 
ing out  "49  Stat.  804;". 
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(O)  Section  1083(e)(4)  Is  unended  by 
■tziklng  out  "49  Stat.  830;". 

(189)  Repeal  or  SBcnoM  iiii. — Part  IX  of 
aubohapter  O  of  olU4>ter  1  (relating  to  dla- 
tributlons  piirsuant  to  orders  enforcing  the 
antitnist  laws)  is  repealed. 

(140)  AMZNDicxirrs  or  sxcnoM  laox. — 

(A)  Section  laoi(a)  (relating  to  the  al- 
ternative tax  cm  ci^;>ital  gain)  Is  amended  to 
read  as  follows: 

"(a)  OoBPOKATioirs. — If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then.  In  lieu  of  the  tax  Imposed  by  sections 
11.  511.  821(a)  or  (c),  and  881  (a),  there  is 
hereby  impoised  a  tax  (If  such  tax  Is  less  than 
the  tax  imposed  by  such  sections)  which 
shall  consist  of  the  sum  of — 

"(1)  a  tax  computed  on  the  taxable  in- 
come reduced  by  the  amount  of  the  net 
capital  gain,  at  the  rates  and  in  the  manner 
as  if  this  subsection  had  not  been  enacted, 
pltu 

"(2)  a  tax  of  30  percent  of  the  net  ^pltal 
gain." 

(B)  Section  1201(c)  (relating  to  compu- 
tation of  alternative  tax)  is  amended  to  read 
as  follows: 

"(C)    COMPTJTATJON  Or  TAX  WHEBZ  CAPITAL 

Oain  Exceziw  $50,000. — The  tax  computed 
for  purposes  of  subsection  (b)  (3)  shall  be 
the  amount  by  which  a  tax  determined 
under  section  1  or  511  on  an  amount  equal 
to  the  taxable  income  (but  not  less  than  60 
percent  of  the  net  capital  gain)  for  the  tax- 
able year  exceeds  a  tax  determined  under 
section  1  or  611  on  an  amount  equal  to  the 
sum  of  (A)  the  amount  subject  to  tax  imder 
subsection  (b)  (l)  plus  (B)  an  amount  equal 
to  50  percent  of  the  sum  referred  to  In  sub- 
section (b)(2)(A)." 

(C)  (1)  Section  1201  is  amended  by  strik- 
ing out  subsection  (d)  (relating  to  the  defi- 
nition of  subsection  (d)  gain)  and  by  re- 
designating subsection  (e)  as  subsection 
(<X). 

(U)  Section  1201(b)(2)(A)  (relating  to 
alternative  tax  on  noncorporate  taxpayers) 
is  amended  by  striking  out  "the  amoiint  of 
the  subsection  (d)  gain"  and  Inserting  in 
lieu  thereof  "the  sum  of  the  long-term  capi- 
tal gams  for  the  taxable  year,  but  not  to 
exceed  $50,000  ($25,000  in  the  case  of  a  mar- 
ried individual  flUng  a  separate  return)". 

(iU)  Section  1201(b)(3)  Is  amended  by 
strllclng  out  "the  amount  of  the  subsection 
(d)  gain"  and  inserting  In  lieu  thereof  "the 
sum  referred  to  In  subparagraph  (A) ". 

(141)  Amendments  of  section  1222. — 

(A)  Paragraph  (9j  of  section  1222  (relat- 
ing to  definition  of  terms  applicable  -to  capi- 
tal gains  and  losses)  Is  amended  to  read  as 
follows: 

"(9)  Capital  gain  net  income. — ^The  term 
'capital  gain  net  Income'  means  the  excess  of 
the  gains  from  sales  or  exchanges  of  capital 
assets  over  the  losses  from  such  sales  or 
exchanges." 

(B)  Paragraph  (11)  of  section  1222  (re- 
lating to  definition  of  terms  applicable  to 
capital  gains  and  losses)  Is  amended  to  read 
as  follows: 

"(11)  Nrr  CAPITAL  GAIN. — The  term  'net 
capital  gain'  means  the  excess  of  the  net 
long-term  capital  gain  for  the  taxable  year 
over  the  net  short-term  capital  loss  for  such 
year." 

(142)  Amendment  of  section  1233. — Sec- 
tion 1233(c)  (relating  to  certain  options  to 
sell)  Is  amended  by  striking  out  "the  date 
of  enactment  of  this  title"  and  inserting  In 
lieu  thereof  "August  16.  1954". 

(143)  Amendment  of  section  1237. — Sec- 
tion 1237  (relating  to  real  property  sub- 
divided for  sale)  Is  amended  by  striking  out 
subsection  (d)    (relating  to  effective  date). 

(144)  Amendment  of  section  i23B. — Sec- 
tion 1239  is  amended  by  striking  out  sub- 
section (c)  (reUtlng  to  effective  date). 

(145)  Repeal  of  section  1240. — Section 
1240  (relating  to  taxabiUty  to  employee  of 
certain  termination  payments)   Is  repealed. 


(146)  Amendment  of  section  1245. — Sec- 
tion 1246(b)(7)(B)  (relating  to  transfer  to 
tax-exempt  organization  where  property  will 
be  used  in  unrelated  business)  is  amended 
by  striking  out  "such  organization  acquiring 
such  property,". 

(147)  Amendment  of  section  1246. — Sec- 
tion 1246(f)  (relating  to  gain  on  foreign  in- 
vestment company  stock)  is  amended  by 
striking  out  "beginning  after  December  31, 
1962". 

(148)  Amendment  or  section  1311. — ^Para- 
graphs (2)  (A),  (2)(B),  and  (3)  of  section 
1311(b)  (relating  to  mitigation  of  effect  of 
limitations)  are  each  amended  by  striking 
out  "Tax  Court  of  the  United  States"  and  in- 
serting in  lieu  thereof  "Tax  Court". 

(149)  Repeal  of  section  131s. — Section 
1315  (relating  to  effective  date  of  part  II  of 
subchapter  Q  of  chapter  1)  Is  repealed. 

(150)  Repeal  of  section  1321. — Part  in  of 
subchapter  Q  of  chapter  1  (relating  to  in- 
volvmtary  liquidation  of  LIPO  inventories) 
Is  repealed. 

(161)    Repeal  of  sections   1331  throttch 

1337. — 

(A)  Part  IV  of  subchapter  Q  of  chapter  1 
(relating  to  war  loss  recoveries)  is  repealed. 

(B)  The  repeal  by  subparagraph  (A)  shall 
apply  with  respect  to  war  loss  recoveries  in 
taxable  years  beginning  after  December  31, 
1976. 

(152)  Amendment  of  section  1341. — Sec- 
tion 1341(b)  (2)  (relating  to  claim  of  right) 
Is  amended  by  striking  out  the  last  sentence. 

(163)  Repeal  of  section  1342. — Section 
1342  (relating  to  computation  of  tax  on  cer- 
tain amoxints  recovered  as  a  result  of  a  patent 
Infringement  suit)  is  repealed. 

(154)  Repeal  of  section  1348. — Section 
1346  (relating  to  recovery  of  unconstitutional 
Federal  taxes)  Is  repealed. 

(165)  Amendments  of  section  1348. — 

(A)  Paragraphs  (1)  and  (2)  of  section  1348 
(a)  (relating  to  60-percent  maximum  rate 
on  earned  income)  are  amended  to  read  as 
follows : 

"(1)  the  tax  imposed  by  section  1  on  the 
highest  amount  of  taxable  income  on  which 
the  rate  of  tax  Is  not  more  than  60  percent, 

"(2)  50  percent  of  the  amount  by  which 
his  earned  taxable  income  exceeds  the 
amount  of  taxable  Income  specified  in  para- 
graph (1)  of  this  subsection,  and". 

(B)  Section  1348(a)  is  further  amended 
by  striking  out  the  last  sentence  thereof. 

(166)  Amendments  of  section  137a. — 

(A)  Section  1372(b)(1)  (relating  to  effect 
of  election  under  subchapter  S)  Is  amended 
by  strlkmg  out  "(other  than  the  tax  im- 
posed by  section  1378) "  and  Inserting  in  lieu 
thereof  "(other  than  as  provided  by  section 
58(d)  (2)  and  by  section  1378) ". 

(B)  Section  1372(c)  (relating  to  subchap- 
ter S  elections  by  small  business  corpora- 
tions) Is  amended  to  read  as  follows: 

"(c)  Whebe  and  How  Made. — An  election 
under  subsection  (a)  may  be  made  by  a  small 
business  corporation  for  any  taxable  year  at 
any  time  during  the  first  month  of  such  tax- 
able year,  or  at  any  time  during  the  month 
preceding  such  first  month.  Such  election 
shall  be  made  in  such  manner  as  the  Secre- 
tary shall  prescribe  by  regulations." 

(C)  Section  1372  is  amended  by  striking 
out  subsection  (g)  (relating  to  certain  elec- 
tions for  years  beginning  before  1961). 

(157)   Amendments  of  section  1374. — 

(A)  Section  1374(b)  (relating  to  net  oper- 
ating losses  of  subchapter  S  corporations) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  deduction  al- 
lowed by  this  subsection  shall,  for  purposes 
of  this  chapter,  be  considered  as  a  deduction 
attributable  to  a  trade  or  business  carried 
on  by  the  shareholder." 

(B)  Subsection  (d)  of  section  1874  (relat- 
ing to  treatment  of  net  operating  losses  of 
subchapter  S  corporations)  is  repealed. 

(168)   Amendments  of  section  137s. — 


(A)  The  heading  of  subsection  (b)  of  sec- 
tion 1375  Is  amended  by  striking  out  "Re- 
ceived Ckedit  Not  Allowed"  and  inserting 
in  lieu  thereof  "Not  Ideated  as  Such  fob 
Certain  Purposes". 

(B)  Section  1375(f)  (relating  to  elections 
as  to  certain  distributions)  is  amended  by 
striking  out  paragraph  (3) . 

(169)  Amendment  of  section  1378. — Sec- 
tion 1378(b)  (relating  to  the  taxation  of 
capital  gain  in  the  case  of  electing  small 
business  corporations)  is  amended  by  strik- 
ing out  the  last  sentence. 

(160)  Amendments  of  section  138S. — 

(A)  Section  1388(c)  (2)  (B)(1)  (reUtlng  to 
patronage  dividends)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  the  Reve- 
nue Act  of  1962"  and  Inserting  in  lieu  there- 
of "October  16, 1962". 

(B)  Section  1388(h)  (2)  (B)(1)  (relating  to 
per-unit  retain  certificates)  Is  amended  by 
striking  out  "the  date  of  the  enactment  of 
this  subsection"  and  inserting  In  lieu  there- 
of "November  13,  1966". 

(161)  Amendments  of  section  1401. — 

(A)  Section  1401  (a)  (relating  to  rate  of 
tax  on  self -employment  income)  Is  amended 
to  read  as  follows : 

"(a)  Old-age,  Survivors,  and  Disabiutt 
Insurance. — In  addition  to  other  taxes,  there 
shall  be  imposed  for  each  taxable  year,  on 
the  self-employment  income  of  every  indi- 
vidual, a  tax  equal  to  7.0  percent  oif  the 
amount  of  the  self-employment  mcome  for 
such  taxable  year." 

(B)  Section  1401(b)  (relating  to  rate  of 
tax  on  self -employment  income  for  hospital 
insurance)  Is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  by  redesignating 
paragraphs  (3),  (4),  (6),  and  (6),  as  para- 
graphs (1),  (2),  (3),  and  (4),  respectively. 

(162)  Amendments  of  section  1402. — 

(A)  Paragraph  (1)  of  section  1402(b) 
(relating  to  definition  of  self-employment 
income)  Is  amended  to  read  as  follows: 

"(1)  that  part  of  the  net  earnings  from 
self-employment  which  is  in  excess  of  (1) 
an  amount  equal  to  the  contribution  and 
benefit  base  (as  determined  under  section 
230  of  the  Social  Security  Act)  which  Is  ef- 
fective for  the  calendar  year  m  which  such 
taxable  year  begins,  minus  (11)  the  amount 
of  the  wages  paid  to  such  individual  during 
such  taxable  year;  or". 

(B)  Section  1402  U  amended  by  striking 
out  subsection  (g)  (relating  to  treatment  of 
self-employment  income  for  years  prior  to 
1962),  and  by  redesignating  subsections  (h) 
and  (1)  as  subsections  (g)  and  (h),  respec- 
tively. 

(C)  Section  1402(g)  (2)  (relating  to  self- 
employment  income  of  members  of  certain 
religious  faiths),  as  redesignated  by  sub- 
paragraph (B)  of  this  paragraph.  Is  amended 
to  read  as  follows : 

"(2)  Time  for  filing  application. — For 
purposes  of  this  subsection,  am  application 
must  be  filed  on  or  before  the  time  prescribed 
for  filing  the  return  (including  any  extension 
thereof)  for  the  first  taxable  year  for  which 
the  individual  has  self-employment  Income 
(determined  without  regard  to  this  subsec- 
tion or  subsection  (c)(6)),  except  that  an 
^plication  filed  after  such  date  but  on  or 
before  the  last  day  of  the  third  calendar 
month  following  the  calendar  month  in 
which  the  taxpayer  is  first  notified  in  writing 
by  the  Secretary  that  a  timely  ^plication  for 
an  exemption  from  the  tax  imposed  by  this 
chapter  has  not  been  filed  by  him  shall  be 
deemed  to  be  filed  timely." 

(163)  Repeal  of  section  1465. — Section 
1465  relating  to  definition  of  withholding 
agent)  Is  repealed. 

(164)  Amendments  op  section  1481. — 
(A)  Section    1481(a)(1)(A)     (relating   to 

mitigation  of  effect  of  renegotiation  of  Oov- 
ernment  contracts)  Is  amended  by  striking 
out  "within  the  meaning  of  the  Federal  re- 
negotiation act  applicable  to  such  transac- 
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turn"  and  Inserting  in  lieu  thereof  "within 
the  meaning  of  the  Renegotiation  Act  of 
1051,  as  amended  (60  UJS.O.  App.  1211  and 
foUowlng) ". 

(B)  Section  1481(a)  (1)  (relating  to  rene- 
gotiation) Is  amended  by  striking  out  sub- 
paragraph (D). 

(C)  Subparagraphs  (B)  and  (C)  of  section 
1481(a)  (1)  are  each  amended  by  striking  out 
"applicable  Federal  renegotiation  act"  and 
Inserting  In  lieu  thereof  "Renegotiation  Act 
of  1951,  as  amended". 

(166)  Amendment  of  section  issi. — Sec- 
tion 1651(a)  (relating  to  disallowance  of 
surtax  exemption)  Is  amended  by  striking 
out  "determined  under  subeectlou  (d) "  and 
Inserting  in  lieu  thereof  "determined  under 
subsection  (c)". 

(166)  Amendment  of  section  1552. — ^The 
first  sentence  of  section  1662(a)  (relating  to 
earnings  and  profits  of  an  affiliated  group) 
Is  amended  by  striking  out  "beginning  after 
December  31,  1963,  and  ending  after  the  date 
of  the  enactment  of  this  title,". 

(b)     Conforming    and    clerical    amextd- 

KENTS. 

(I)  Amendments  CONFORMING  TO  REPEAL  OF 

SECTIONS  35  AND  242. — 

(A)  Section  36  is  amended  by  striking  out 
"32,  33,  and  36"  and  inserting  in  lieu  thereof 
"32  and  33". 

(B)  Section  37(a)  is  amended  by  striking 
out  ",  section  33  (relating  to  foreign  tax 
credit) ,  and  section  35  (relating  to  partially 
tax-exempt  interest)"  and  inserting  in  lieu 
thereof  "and  section  33  (relating  to  foreign 
tax  credit)". 

(C)  Section  41(b)  (2)  is  amended  by  strik- 
ing out  "section  36  (relating  to  partially  tax- 
exempt  Interest) ,". 

(D)  Section  46(a)  (3)  Is  amended  by  strik- 
ing out  subparagraph  (B) ,  by  inserting  "and" 
at  the  end  of  subparagraph  (A),  and  by 
redesignating  subparagraph  (C)  as  subpara- 
graph (B). 

(E)  Section  60A(a)  (3)  Is  amended  by 
striking  out  subparagrai^  (B)  and  re- 
designating subparagraphs  (C),  (D).  and 
(E),  as  subparagraphs  (B),  (C).  and  (D), 
respectively. 

(F)(i)  The  heading  of  paragraph  (1)  of 
section  171(a)  Is  amended  to  read  "(1) 
Taxable  bonds. — ". 

(II)  The  heading  of  paragraph  (2)  of  sec- 
tion 171(a)  Is  amended  to  read  "(2)  Tax- 
exempt  BONDS. — ". 

(iU)  Section  171(a)  is  amended  by  stxlk- 
ing  out  paragraph  (3)  and  by  redesignating 
paragraph  (4)  as  paragraph  (3). 

(iv)  Section  171(b)  (1)(B)(U)  Is  amended 
by  striking  out  "subsection  (c)(1)(B)"  and 
Inserting  in  lieu  thereof  "subsection  (a)  (1)". 

(v)  So  much  of  section  171(c)  as  precedes 
paragraph  (2)  Is  amended  to  read  as  follows: 

"(c)  Election  as  to  Taxable  Bonds. — 

"(1)  ELioiBiLrrT  TO  elect;  bonds  with  re- 
spect TO  which  election  pebmitted. — In  the 
case  of  bonds  the  interest  on  which  Is  not 
excludable  from  gross  Income,  this  section 
shall  apply  only  if  the  taxpayer  has  so 
elected." 

(0)  Section  172(d)  (5)  is  amended  by 
striking  out  "under  section  242  (relating  to 
partially  tax-exempt  interest)    or". 

(H)  (1)  Section  551  Is  amended  by  striking 
out  subsection  (c),  and  by  redesignating 
subsections  (d).  (e),  (f),  and  (g),  as  sub- 
sections (c),  (d),  (e),  and  (f),  reapectlvely. 

(11)  Section  1016(a)  (13)  is  amended  by 
striking  out  "section  661(f)"  and  inserting  In 
lieu  thereof  "section  661  (e) ". 

(1)  Section  584(c)  (2)  is  amended  to  read 
as  follows: 

"(2)  DivmENDs  received. — The  proportion- 
ate share  of  each  participant  In  the  amount 
of  dividends  received  by  the  common  trust 
fund  and  to  which  section  116  applies  shall 
be  considered  for  purposes  of  such  section 
as  having  been  received  by  such  participant." 

(J)  (1)  Section  642(a)  is  amended  by  strik- 


ing out  paragraph  (1),  and  by  redesignating 
paragr^hs  (2)  and  (8)  as  paragr^hs  (1) 
and  (2) ,  respectively. 

(U)  Section  41(d)  Is  ame;nded  by  striking 
out  "section  462(a)(3)"  and  inserting  In 
lieu  thereof  "section  642(a)  (2) ". 

(iU)  Section  901(g)(3)  is  amended  by 
striking  out  "section  642(a)  (2)"  and  insert- 
ing In  Ueu  thereof  "section  642(a)(1)''. 

(K)  (1)  Section  702(a)  Is  amended  by  strik- 
ing out  paragraph  (7)  and  by  redesignating 
paragraphs  (8)  and  (9)  as  paragn4>hs  (7) 
and  (8) ,  respectively. 

(U)  Section  702(b)  Is  amended  by  striking 
out  "paragraphs  (1)  through  (8)"  and  in- 
serting in  Ueu  thereof  "paragraphs  (1) 
through  (7)". 

(ill)  Section  704(b)  le  amended  by  strik- 
ing out  "section  702(a)(9)"  and  inserting 
in  lieu  thereof  "section  702(a)(8)". 

(iv)  Section  1402(a)  Is  amended  by  strik- 
ing out  "702(a)  (9) "  each  place  it  appears  and 
Inserting  in  Ueu  thereof  "702(a)(8)". 

(L)  (i)  Section  804(a)  Is  amended  by  strik- 
ing out  paragraph  (3) ,  and  by  redesignating 
paragr^hs  (4)  and  (8)  as  paragraphs  (3) 
and  (4),  respectively. 

(U)  Section  243(b)  (3)  (C)  (111),  as  redesig- 
nated by  paragraph  (19)  (A)  of  this  subsec- 
tion. Is  amended  by  striking  out  "sections  804 
(a)  (4) "  and  Inserting  in  lieu  thereof  "sec- 
tions 804(a)(3)". 

(ill)  Section  804(a)(2)  Is  amended  by 
striking  out  "paragraph  (5)"  and  inserting 
in  Ueu  thereof  "paragraph  (4) ",  and  by  strik- 
ing out  "paragraph  (4) "  and  inserting  in  Ueu 
thereof  "paragraph  (3)". 

(iv)  Section  809(d)  (10)  Is  amended  by 
striking  out  "section  804 (a^  (4)"  and  writing 
In  Ueu  thereof  "section  804(a)(3)". 

(V)  Section  1661(a)(3)  is  amended  by 
striking  out  "sections  804(a)  (4)"  and  insert- 
ing in  Ueu  thereof  "sections  804(a)  (3)". 

(vi)  Section  1664(a)  (1)  (C)  Is  amended  by 
striking  out  "sections  804(a)  (4) "  and  insert- 
ing In  lieu  thereof  "section  804(a)  (3)". 

(M)  Section  804(a)  (2)  (A)  is  amended  by 
striking  out  clause  (11) ,  by  Inserttog  "and"  at 
the  end  of  clause  (i).  and  by  redesignating 
clause  (Ul)  as  clause  (11) 

(N)(i)  Section  809(d)(8)(A)  Is  amended 
by  striking  out  clause  (U) .  by  Inserting  "and" 
at  the  end  of  clause  (1) ,  and  by  redesignating 
clause  (Ul)  as  clause  (U) . 

(U)  Section  809(d)  (8)  (B)  is  amended  by 
striking  out  "subparagraph  (A)(iU)"  and 
inserting  in  lieu  thereof  "subparagraph  (A) 

(11)". 
(O)  Sections  804(a)(1),  804(a)(2).  809(a) 

(1),    809(b)(1)(A),   and    809(b)(2)(A)    are 

each  amended  by  striking  out  ",  partially 

tax-exempt  interest,". 

(P)  Section  809(e)  is  amended  by  striking 
out  paragraph  (6),  and  by  redesignating 
paragraph  (7)  as  paragraph  (6) 

(Q)  Section  816(b)  (2)  (A)  (Ul)  te  amended 
by  striking  out  "the  deduction  for  partially 
tax-exempt  interest  provided  by  section  242 
(as  modified  by  section  804(a)  (3) )."  and  by 
striking  out  the  comma  after  "809(d)  (8) 
(B))".  _ 

(R)  Section  822(c)  (2)  Is  amended  by  strik- 
ing out  "partially  tax-exempt  interest  and". 

(S)  Section  822(c)(6)(A)  is  amended  by 
striking  out  "or  to  the  deduction  provided  in 
section  242  f  ot  partially  tax-exempt  interest". 

(T)  Section  822(c)  (7)  Is  amended  by  strik- 
ing out  "partiaUy  tax-exempt  Interest  and 
to". 

(IT)  Section  832(d)  (2)  is  amended  by  strik- 
ing out  ",  the  deduction  provided  in  sub- 
section (c)(1),  and  the  deduction  aUo>wed 
by  section  243  (relating  to  partlaUy  tax- 
exeix4)t  interest)"  and  Inserting  in  Ueu 
thereof  "and  the  deduction  provided  In  sub- 
section (c)(1)". 

(V)  Section  882(c)  (6)  (A)  is  amended  by 
striking  out  "or  to  the  deductions  provided 
in  section  343  for  partiaUy  tax-exempt 
interest". 


(W)  Section  8Sa(e)(13)  Is  amended  by 
striking  out  "partiaUy  tax-exempt  interest 
and  to". 

(X)  Sections  883(b)  (1)  and  857(b)  (1)  are 
each  amended  by  striking  out  the  last  sen- 
tence. 

(T)  Section  1344(c)(1)(E)  Is  amended  by 
striking  out  "sections  172,  242,  243"  and  in- 
serting In  lieu  thereof  "sections  172,  243". 

(Z)  Section  1402(a)(2)  is  amended  by 
striking  out  "(other  than  interest  described 
in  section  36) ". 

(AA)  Section  1603(b)(3)  U  amended  by 
striking  out  subparagraph  (C) . 

(BB)  The  table  of  sections  for  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  U 
amended  by  striking  out  the  item  relating  to 
section  35.  ^^ 

(CC)  The  table  of  sections  for  part  vm 
of  subchapter  B  of  chaptM'  1  is  amended  by 
strUdng  out  the  Item  relating  to  section  342. 

(2)  Amendment  conformino  to  repeal  or 
SECTION  81. — ^The  table  of  parts  for  subchap- 
tw  A  of  chapter  1  is  amended  by  striking 
out  the  Item  relating  to  part  V. 

(3)  AMENDMENTS  CONrORKniG  TO  AMEND- 
MENTS OF  SECTION    57. — 

(A)  S*5tion  48(d)(4)(D)  Is  amended  by 
striking  out  "section  67(c)  (2) "  and  Inserting 
in  lieu  thereof  "section  57(b)(2)". 

(B)  SecUon  703(b)  is  amended  by  striking 
out  "section  57(c)"  and  inserting  in  Ueu 
thereof  "section  57(b)". 

(4)  Amendments  conforming  to  additions 

OF  sections   64    AND   65. 

(A)  Paragraphs  (1)(C),  (6) (A),  (6)(D). 
and  (12)  of  section  341(e)  are  each  amended 
by  striding  out  "gain  from  the  sale  or  ex- 
change of  property  which  is  neither  a  capital 
asset  nor  prc^>erty  described  in  section  1231 
(b)"  each  place  it  appears  and  inserting  in 
Ueu  thereof  "ordinary  income". 

(B)  Section  483(f)  (3)  is  amended  by  strik- 
ing out  "no  part  of  any  gain  on  such"  and 
Inserting  in  Ueu  thereof  "all  of  the  gain,  if 
any.  on  such"  and  by  striking  out  "gain  from 
the  sale  or  exchange  of  a  ci4)ltal  asset  or 
property  described  in  section  1231"  and  In- 
serting In  lieu  thereof  "ordinary  Inoome". 

(C)  Section  707(b)  (2)  U  amended  by 
striking  out  "as  gain  from  the  sale  or  ex- 
change of  property  other  than  a  ci^ltal 
asset"  and  inserting  in  lieu  thereof  "as 
ordinary  income". 

(D)  Paragraphs  (1)  and  (3)  of  secticm 
735(a)  are  each  amended  by  striking  out 
"gain  or  loss  from  the  sale  or  exchange  of 
prc^>erty  other  than  a  ci4}ital  asset"  and  in- 
serting in  Ueu  thereof  "as  ordinary  Income 
or  as  ordinary  loss,  as  the  case  may  be". 

(E)  Section  1234(d)(2)  Is  amended  by 
striking  out  "other  than  gain  from  the  sale 
or  excliange  of  a  capital  asset"  and  inserting 
In  Ueu  thereof  "ordinary  inoome". 

(F)  Section  1236(b)  Is  amended  by  strik- 
ing out  "loss  from  the  sale  or  exchange  of 
property  which  is  not  a  oi4)ltal  asset"  and 
inserting  in  Ueu  thereof  "ordinary  loss". 

(0)  Sections  1242  and  1343  are  each 
amended  by  striking  out  "a  loss  from  the 
sale  <^  exchange  of  property  which  Is  not  a 
capital  asset"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "an  ordinary  loss". 

(H)  Section  1244  is  amended  by  striking 
out  "a  loss  from  the  sale  or  exchange  of  an 
asset  which  Is  not  a  capital  asset"  each  place 
it  appears  and  inserting  in  Ueu  thereof  "an 
ordinary  loss". 

(1)  Section  1248  (f )  (3)  (B)  Is  amended  by 
striking  out  "gain  from  the  sale  of  an  asset 
which  is  not  a  capital  asset"  and  inserting 
"ordinary  income". 

(J)  The  foUowing  provlslona  are  each 
amended  by  striking  out  "gain  from  the  sale 
or  exchange  of  property  which  is  not  a  capi- 
tal asset"  each  place  it  appears  and  Inserting 
in  Ueu  thereof  "ordinary  InctMne":  sections 
841(a),  871(a)(1)(C)  (1)  and  (11),  881(a)  (3) 
(A)  and  (B).  996(d)  (1)  and  (2).  1037(b)  (1) 
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(A),  ia33(a)(a)  (A)  and  (B),  1282(c),  1246 
(A),  and  1385(0)  (2)  (C). 

(K)  The  following  provisions  are  each 
amended  by  strUOng  out  "gain  from  the  sale 
of  property  which  Is  not  a  capital  asset"  and 
Inserting  In  lieu  thereof  "ordinary  Income": 
sections  306(a)(1)(A).  306(a)(1)(B),  and 
306(f). 

(L)  The  following  provisions  are  each 
amended  by  striking  out  "gain  from  the  sale 
or  exchange  of  property  which  Is  neither  a 
capital  asset  nor  property  described  In  sec- 
tion 1231"  each  place  It  appears  and  Inserting 
In  lieu  thereof  "ordinary  Income":  sections 
80(c)(1).  163(d)  (3)  and  (6),  613(a),  617 
(d)(1).  996(b)(1)(C),  1238,  1239(a),  1245 
(a)(1),  1248(a).  1250  (a),  (f),  and  (g).  1261 
(b)  (8)  (B),  (c)  (1),  and  (c)  (2),  and  1252(a) 
(1). 

(M)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  1  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Items: 
"Sec.  84.  Ordinary  income  defined. 
"See.  65.  Ordinary  loss  defined." 

(5)  Amendment  coNTOBMiNa  to  repeal  op 
SECTION  76. — The  table  of  sections  for  part  II 
of  subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  section  76. 

(6)  AMENDMEI*T  CONFORMING  TO  AMEND- 
MENT  OP   SECTION    103. — Section   6049(b)(2) 

(A)  Is  amended  by  striking  out  "section  103 
(a)  (1)  or  (3)"  and  Inserting  In  lieu  thereof 
"section  103(a)". 

(7)  Amendments  coNFORinNo  to  amend- 
ment OP  section   143. — 

(A)  (1)  Part  V  of  subchapter  B  of  chapter 
1  Is  amended  by  striking  out  section  153  (re- 
lating to  determination  of  marital  status) 
and  by  redesignating  section  164  as  section 
153. 

(11)  The  table  of  sections  for  part  V  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  Items  relating  to  sections 
153  and  164  and  Inserting  in  lieu  thereof  the 
following: 

"Sec.  153.  Cross  references." 

(B)  Section  152(a)(9)  is  amended  by 
striking  out  "section  153"  and  Inserting  In 
lieu  thereof  "section  143". 

(C)  Section  153,  as  redesignated  by  sub- 
paragraph (A)  of  this  paragraph,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(5)  For  determination  of  marital  status, 
see  section  143." 

(8)  Amendments  conforming  to  amend- 
ment OF  section  151. — 

(A)  The  following  provisions  are  each 
amended  by  striking  out  "educational  insti- 
tution (as  defined  in  section  151(e)(4))" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "educational  organization  described 
In  secUon  170(b)  (1)  (A)  (11)":  sections  117 
(a)(1)(A)    and    (b)(1),   152(d),   170(g)(1) 

(B)  (as  redesignated  by  subsection  (a)  (29) 
(A)(1)  of  this  section),  and  403(b)(1)(A) 
(U). 

(B)  Section  108(c)  (3)  (A),  as  redesignated 
by  subsection  (a)  (18)  of  this  section.  Is 
amended  by  striking  out  "educational  Insti- 
tution (within  the  meaning  of  section  151 
(e)  (4) )"  and  Inserting  in  lieu  thereof  "edu- 
cational organization  described  in  section 
170(b)(1)  (A)  (111)". 

(C)  Section  163(b)  1  is  amended  by  strik- 
ing out  "educational  Institution  as  defined 
in  section  151(e)  (4) )  and  which  Is  provided 
for  a  student  of  such  Institution"  and  in- 
serting In  lieu  thereof  "educational  organiza- 
tion described  in  section  170(b)  (1)  (A)  (11)) 
and  which  Is  provided  for  a  student  of  such 
organization". 

(D)(1)  Subparagraphs  (A),  (B),  and  (C) 
of  section  415(c)(4)  are  each  amended  by 
striking  out  "educational  institution"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"educational  organization". 

(U)  Subparagn^h  (D)  (U)  of  section  416 
(c)(4)  Is  amended  to  read  as  follows: 

"(U)  For  purposes  of  this  paragraph  the 


term  'educational  organization'  means  an 
educational  organization  described  In  sec- 
tion 170(b)  (1)  (A)  (U)." 

(Ul)  Section  415(c)(4)  is  amended  by 
striking  out  "EDtrcATioNAL  iNSTiTtrnoNS" 
from  the  paragraph  heading  and  inserting 
in    lieu     thereof     "bdttcationai.    obganiea- 

TIONS". 

(E)  Section  608(c)  (2)  (A)  is  amended  to 
read  as  follows: 

"(A)  educational  organizations  described 
In  section  170(b)  (l)  (A)  (U),  and". 

(P)  Section  512(b)  (15)  (B),  as  redesig- 
nated by  section  1351(b)  (8)  (A)  of  this  Act, 
Is  amended  by  striking  out  "educational 
Institution  (as  defined  In  section  151(e) 
(4))"  and  Inserting  In  lieu  thereof  "educa- 
tional organization  described  In  section  170 
(b)(l)(A)(U)". 

(O)  Section  1303(d)  Is  amended  by  strik- 
ing out  "educational  Institution  (as  defined 
In  section  151(e)(4))"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "educa- 
tional organization  described  In  section  170 
(b)(1)  (A)  (II)". 

(H)  Sections  4941(d)  (2)  (O)  (11)  and  4945 
(g)(1)  each  are  amended  by  striking  out 
"educational  Institution  described  In  sec- 
tion 161(e)  (4) "  and  Inserting  in  lieu  thereof 
"educational  organization  described  In  sec- 
tion 170(b)(1)  (A)  (U)". 

(9)  Amendments  conforming  to  the 
amendments  of  section  162. — Section  2(b) 
(3)(B)  Is  amended  by  striking  out  clause 
(U),  by  adding  "or"  at  the  end  of  clause  (1), 
and  by  redesignating  clause  (111)  as  clause 
(U). 

(10)  Amendments  conforming  to  the  re- 
peal of  section  342. — 

(A)  Section  661(f),  as  redesignated  by 
paragraph  (1)(H)  of  this  subsection.  Is 
amended  by  striking  out  paragraph  (3). 

(B)  The  table  of  subparts  for  part  n  of 
subchapter  C  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  subpart  C 
and  Inserting  in  lieu  thereof: 

"Subpart  C.  Collapsible  corporations." 
(O)  The  table  of  sections  for  subpart  C  of 

part  11   of  subchapter   C   of  chapter  I   is 

amended  by  striking  out  the  Item  relating  to 

section  342. 

(D)  The  heading  of  subpart  C  of  part  n  of 

subchapter  C  of  chapter  l   Is  amended  to 

read  as  follows: 

"Subpart  C — Collapsible  Corporations" 

(11)  Amendment  conforming  to  the  repeal 
of  section  363. — The  table  of  sections  for 
subpart  C  of  part  in  of  subchapter  C  of 
chapter  1  Is  amended  by  striking  out  the 
Item  relating  to  section  363. 

(12)  Amendments  conforming  to  the  re- 
peal of  section  373. — 

(A)  Section  372(b)(1)  Is  amended  by 
striking  out  "373(b)  or". 

(B)  Section  374(b)  Is  amended  to  read  as 
follows: 

"(b)  Basis 

"(1)  Railroad  corporations. — If  the  prop- 
erty of  a  railroad  corporation,  as  defined  in 
section  77 (m)  of  the  Bankruptcy  Act  (11 
U.S.C.  205(m) ),  was  acquired  after  December 
31,  1938,  In  pursuance  of  an  order  of  the 
court  having  Jurisdiction  of  such  corpora- 
tion— 

"(A)  In  a  receivership  proceeding,  or 

"(B)  In  a  proceeding  under  section  77  of 
the  Bankruptcy  Act, 

and  the  acquiring  corporation  Is  a  railroad 
corporation  (as  defined  in  section  77(m) 
of  the  Bankruptcy  Act)  organized  or  made 
use  of  to  effectuate  a  plan  of  reorganization 
approved  by  the  court  In  such  proceeding, 
the  basis  shall  be  the  same  as  It  would  be 
In  the  hands  of  the  railroad  corporation 
whose  property  was  so  acquired,  mcreased  In 
the  amount  of  gain  recognized  under  sub- 
section (a)  (2)  to  the  transferor  on  such 
transfer. 

"(2)  Property  acqihred  by  street,  sub- 
urban,     OR      INTERURBAN      EI.ECTRIC     RAILWAY 


corporation. — If  the  property  of  any  street) 
suburban,  or  Interurban  electric  railway 
corporation  engaged  as  a  common  carrier  in 
the  transx>ortatlon  of  persons  or  property  In 
Interstate  commerce  was  acquired  after  De- 
cember 31,  1934,  In  pursuance  of  an  order 
of  the  court  having  Jurisdiction  of  such  cor- 
poration In  a  proceeding  under  section  77  of 
the  Bankruptcy  Act  (11  U.S.C.  501  and  fid- 
lowing),  and  the  acquiring  corporation  Is  a 
street,  suburban,  or  Interurban  electric  rail- 
way engaged  as  a  common  carrier  In  the 
tranportatlon  of  persons  or  property  In  in- 
terstate commerce,  organized  or  made  use  of 
to  effectuate  a  plan  of  reorganization  ap- 
proved by  the  court  m  such  proceeding, 
then,  notwithstanding  the  provisions  of  sec- 
tion 270  of  the  Bankruptcy  Act  (11  VS.C. 
670),  the  basis  shall  be  the  same  as  It  would 
be  In  the  hands  of  the  corporation  whose 
property  was  so  acquired." 

(C)  Section  1232(b)(2)  Is  amended  by 
striking  out  "section  371,  373,  or  374"  and 
Inserting  In  lieu  thereof  "section  371  or  374". 

(D)  ITie  table  of  sections  for  part  IV  of 
subchapter  C  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  section  373. 

(13)  Amendment  conforming  to  repeal  op 
SECTIONS  391  through  395. — The  table  of 
parts  for  subchapter  C  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating  to 
part  VII. 

(14)  Amendment  conforming  to  repeal 
OP  section  406. — The  table  of  sections  for 
part  I  of  subchapter  D  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating  to 
section  406. 

(15)  Amendment    conforming    to    the 

AMENDMENTS     OF     SECTION     481. SectiOU    381 

(c)  Is  amended  by  striking  out  paragraph 
(21). 

(16)  Amendment    conporming    to    the 

AMENDMENTS     OF     SECTION     545. SeCtlOn    381 

(c)(15)  Is  amended  by  striking  out  "sub- 
sections (b)(7)  and  (c)"  and  Inserting  In 
lieu  thereof  "subsection  (c) ". 

(17)  Amendment  conforming  to  the  re- 
peal OP  SECTION  583. — ^The  table  of  sections 
for  part  I  of  subchapter  H  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating 
to  section  683. 

(18)  Amendment  conformino  to  teoj  re- 
peal OP  section  592. — ^The  table  of  sections 
for  part  n  of  subchapter  H  of  chapter  1  is 
amended  by  striking  out  the  Item  relating  to 
section  692. 

(19)  Amendments  conforming  to  the  re- 
peal OF  SECTION  601. — 

(A)  Section  535(b)  Is  amended  by  striking 
out  paragraph  (8) . 

(B)  (1)  Section  546(b)  Is  amended  by  strik- 
ing out  paragraph  (6) ,  and  hy  redesignating 
paragraph  (8)  as  paragraph  (6) . 

(U)  Section  645(b)  (2)  Is  amended  by  strlk- 
ing  out  "paragraph  (8)"  and  Inserting  In 
lieu  thereof  "paragraph  (6) ". 

(Ul)  Section  645(c)(6)  is  amended  by 
striking  out  "subsection  (b)  (8)"  and  Insert- 
ing In  lieu  thereof  "subsection  (b)  (6) ". 

(C)  The  table  of  parts  for  subchapter  H  of 
chapter  l  is  amended  by  striking  out  the 
item  relating  to  part  m. 

(20)  Amendments  conforming  to  the  re- 
peal OF  section  616. — 

(A)(1)  Section  243(b)(3)(C)  Is  amend- 
ed— 

(I)  by  striking  out  clauses  (11)  and  (Ul) 
and  Inserting  in  lieu  thereof  the  following: 

"(11)  $400,000  limitation  for  certain  ex- 
penditures under  section  617(h)(1),",  and 

(II)  by  redesignating  clauses  (Iv)  and  (v) 
as  clauses  (lU)  and  (Iv),  respectively. 

(U)  Section  1664(b)  (2)  (C)  is  amended  by 
striking  out  "section  243(b)  (3)  (C)  (v)"  and 
inserting  in  lieu  thereof  "243(b)  (8)  (C)  (iv)". 

(B)  Section  81(c)  (10)  Is  amended  to  read 
as  follows : 

"(10)  Treatment  op  certain  mining  de- 
velopment AND  exploration  EXPENSES  OP  DIS- 
TRIBUTOR   OR    TRANSFEROR    CORPORATION. The 

acquiring  corporation  shall  be  entitled  to  de- 
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duct,  as  if  it  were  the  distributor  or  trans- 
feror corporation,  expenses  deferred  under 
section  616  (relating  to  certain  development 
expenditures)  If  the  distributor  or  transferor 
corporation  has  so  elected.  For  the  purpose 
of  applying  the  limitation  provided  In  sec- 
tion 617(h),  if,  for  any  taxable  year,  the 
distributor  or  transferor  corporation  was 
allowed  a  deduction  under  section  617(a), 
the  acquiring  corporation  shall  be  deemed  to 
have  been  allowed  such  deduction." 

(C)  Section  617(h)(1)  Is  amended  by 
striking  out  "and  section  615(a)  and  the 
amounts  which  are  or  have  been  treated  as 
deferred  expenses  under  section  616(b)"  and 
inserting  in  lieu  thereof  "and  subsection 
(a)  of  section  616  (as  In  effect  before  the 
enactment  of  the  Tax  Reform  Act  of  1975) ". 

(D)  Section  617(h)  (3)  Is  amended  to  read 
asfoUows: 

"(3)  Application  op  paragraph  (3)(B). — 
Paragraph  (2)  (B)  shaU  apply  with  respect 
to  all  amounts  deducted  before  the  latest 
such  transfer  from  the  individual  or  corpora- 
tion to  the  taxpayer.  Paragraph  (2)  (B)  sbaU 
^ply  only  If — 

"(A)  the  taxpayer  acquired  any  mineral 
pn^)erty  from  the  Individual  or  corporation 
under  circumstances  which  make  paragraph 
(7),  (8),  (11),  (15),  (17).  (20),  or  (22)  of 
section  113(a)  of  the  Internal  Revenue  Code 
of  1939  apply  to  such  transfer;  or 

"(B)  the  taxpayer  acquired  any  mineral 
property  from  the  Individual  or  corporation 
under  circumstances  which  make  section  334 
(b),362  (a)  and  (b),  372(a),  874(b)  (1),  1051. 
or  1082  apply  to  such  transfer." 

(E)  Section  617  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  Certain  Pre-1970  Exploration  Ex- 
penditures . — ^If — 

"(1)  the  taxpayer  receives  mineral  prop- 
erty In  a  transaction  as  a  result  of  which 
the  basis  of  such  prc^erty  In  the  hands  of  the 
transferee  Is  determined  by  reference  to  the 
basis  In  the  hands  of  the  transferor, 

"(2)  an  election  made  by  the  transferor 
under  subsection  (e)  of  section  615(e)  (as 
in  effect  before  the  enactment  of  the  Tax  Re- 
form Act  of  1975)  applied  with  respect  to  ex- 
penditures which  were  made  by  him  and 
which  were  properly  chargeable  to  such  prc^- 
erty,  and 

"(3)  the  taxpayer  has  made  or  makes  an 
election  under  subsection  (a), 
then  In  the  application  of  this  section  with 
respect  to  the  transferee,  the  amounts  al- 
lowed as  deductions  under  such  section  615 
to  the  transferor,  which  (but  for  the  trans- 
feror's election)  would  be  reflected  In  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  transferee,  shall  be  treated  as  e3q>endl- 
tures  allowed  as  deductions  under  subsection 
(a)  to  the  transferor." 

(P)  Section  703(b)  is  amended  by  striking 
out  "under  section  615  (relating  to  pre-1970 
exploration  expenditures) ,". 

(O)  Section  1016(a)  Is  amended  by  strik- 
ing out  paragraph  ( 10) . 

(H)  The  table  of  sections  for  part  I  of  sub- 
chapter I  of  chapter  1  Is  amended  by  striking 
out  the  Item  relating  to  section  615. 

(21)  Amendments  conforming  to  the  re- 
peal op  section  632. — 

(A)  The  table  of  sections  for  part  ni  of 
subchapter  I  of  chapter  l  is  amended  by 
striking  out  the  Item  relating  to  section  632. 

(B)  Section  5(b)  is  amended  by  striking 
out  paragraph  (1). 

(22)  Amendment  conpormino  to  repeal 
OP  section  683. — The  table  of  sections  for 
subpart  F  of  part  I  of  subchapter  J  of  chap- 
ter 1  is  amended  by  striking  out  the  Item  re- 
lating to  section  683. 

(23)  Amendment  conforming  to  the  re- 
peal OP  SECTION  771. — The  table  of  parts  for 
subchapter  K  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  part  IV. 

(24)  Amendment    conforming    to    the 


AMENDMENT  OF  SECTION   802. SeCtlOn  815(C) 

(3)  (B)  Is  amended  by  striking  out  "(deter- 
mined without  regard  to  section  802(a)  (3) ) ". 

(25)  Amendment    conforming    to    the 

AMENDMENT  OP  SECTION   812. SeCtiOn  844<b) 

(2)  is  amended  by  striking  out  "section  812 
(b)  (1)  (A)  (Ul) "  and  Inserting  In  lieu  thereof 
"section 812(b)  (1)(C)". 

(26)  Amendment  conformin6  to  the 
amendments  of  section  864. 

(A)  Paragraphs  (5)  and  (6)  of  section  861 
(a)  (relating  to  Items  treated  as  Income  from 
within  United  States)  are  each  amended  by 
striking  out  In  the  heading  "sale"  and  In- 
serting In  Ueu  thereof  "sale  or  exchange", 
and  by  striking  out  "sale"  In  the  text  and  In- 
serting In  Ueu  thereof  "sale  or  exchange". 

(B)  Section  861(e)  (1)  (relattog  to  Income 
from  certain  aircraft  and  vessels)  Is  amended 
by  striking  out  "sale  or  other  disposition" 
and  Inserting  in  Ueu  thereof  "sale,  exchange, 
or  other  disposition". 

(C)  Paxtkgra^^bs  (6)  and  (6)  at  section  862 
(a)  (rrtatlng  to  Items  treated  as  income  from 
without  the  United  States)  and  paragraphs 
(2)  and  (3)  of  section  863(b)  (relating  to 
sources  of  Income)  are  each  amended  by 
strlkmg  out  "sale"  and  Inserting  In  Ueu 
thereof  "sale  or  exchange". 

(D)  Paragraph  (2)  ofsecUon  863(b)  (re- 
lating to  sources  of  Income)  Is  amended  by 
striking  out  "sold"  each  place  it  appears  and 
Inserting  In  Ueu  thereof  "sold  or  exchanged". 

(27)  Amendments  conforming  to  the  bx- 

PBAL  OF  section  972. 

(A)  Section  970(b)(1)  (relating  to  Inclu- 
sion of  certain  previously  excluded  amounts 
of  subpart  F  Income)  Is  amended  by  striking 
out  "appUcatlon  of  section  972"  and  Insert- 
ing In  Ueu  thereof  "treatment  (under  section 
972  as  m  effect  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1975  of  two 
or  more  controlled  foreign  corporations  which 
are  export  trade  corporations  as  a  single  con- 
trolled foreign  corporation". 

(B)  The  table  oi  sections  for  subpart  O 
of  part  in  of  subchi^ter  N  oS  chapter  1  Is 
amended  by  striking  out  the  Item  relating  to 
section  972. 

(28)  Amendments  conforming  to  the 
amendment  of  section  1001. 

(A)  Subsection  (c)  of  section  831  Is 
amended  to  read  as  foUows: 

"(c)  Cross  Reference. — 

"For  general  rule  for  determination  of  the 
amount  of  gain  or  loss  recognized,  see  sec- 
tion 1001." 

(B)  (I)  SecUon  1002  (relating  to  recogni- 
tion of  gain  or  loss)  Is  repealed. 

(U)  The  table  of  sections  for  part  I  of  sub- 
chapter O  of  chapter  1  Is  amended  by  striking 
out  the  Item  relating  to  section  1002. 

(29)  Amendments  confcsming  to  the  re- 
peal OP  SECTION  1020. 

(A)  The  third  sentence  of  subsection  (a) 
of  section  1016  Is  amended  by  striking  out 
"under  section  1020"  and  Inserting  in  Ueu 
thereof  "under  section  1020  (as  In  effect  be- 
fore the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1975) ". 

(B)  The  table  of  sections  for  part  n  of 
subchapter  O  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  section  1020. 

(30)  Amendments  conforming  to  the  re- 
peal OF   section    1022. — 

(A)  Section  1016(a)  Is  amended — 

(1)  by  striking  out  paragrt^h  (21),  and 
(U)  by  redesignating  paragraphs  (20)  and 
(22)    as  paragn4>bs   (19)    and   (20),  respec- 
tively. 

(B)  The  amendment  made  by  subpara- 
graph (A)(1)  shall  apply  with  respect  to  stock 
or  securities  acquired  from  a  decedent  dying 
after  the  date  of  the  enactment  of  this  Act. 

(C)  The  table  of  sections  for  part  n  of 
subchapter  O  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  section  1022. 

(31)  Amendments  conforming  to  amend- 
ments OF  section  1033. — 

(A)  Section  ia50(d)  (4)  (B)  Is  amended  by 


striking  out  '•1033(a)(3)(A)"  and  Inserting 
In  Ueu  thereof  "1088(8)  (2)  (A)". 

(B)  Section  1260(d)(4)  (C)  and  (D)  at« 
each  amended  by  striking  "1033(a)(3)"  and 
Inserting  In  lieu  thereof  "1033(a)  (2)". 

(C)  Section  6212(c)(2)(B)  is  amended 
by  striking  out  "1088(a)(3)  (C)  and  (D)" 
and  Uiserting  In  lieu  thereof  "1083(a)  (2)  (O) 
and  (D)". 

(D)  Section  6504(4)  Is  amended  by  strik- 
ing out  "1083(a)(3)  (C)  and  (D)"  and  in- 
serting in  lieu  thereof  "1038(a)  (2)  (C)  and 
(D)". 

(B)  Sections  1071(b)  and  1250(d)(4)(D) 
are  each  amended  by  striking  out  "10S8(c)" 
and  inserting  In  Ueu  thereof  "1033(b)". 

(32)  Amendments  conpormino  to  the  xb- 

PEAL  of  section  1111 . 

(A)  Section  301  Is  amended  by  striking  out 
subsection  (f),  and  by  redeslgnattng  subsec- 
tion  (g)   as  subsection  (e). 

(B)  (1)  Section  312  is  amended  by  striking 
out  subsection  (k) ,  and  by  redesignating  sub- 
sections (1)  and  (m)  as  subsection  (J)  and 
(k),  respectively. 

(11)  Section  1246(g)  Is  amended  by  striking 
out  "312  (.1)"  and  inserting  In  Ueu  thereof 
"312  (J)". 

(lU)  Sections  964(a)  and  1248(c)(1)  are 
each  amended  by  striking  out  "312(m)(8)" 
and  inserting  In  Ueu  thereof  "312(k)  (3)". 

(C)  Section  535(b)  is  amended  by  striking 
out  paragraphs  (9)  and  (10). 

(D)  Section  543(a)(1)  Is  amended  by  In- 
serting "and"  at  the  end  of  subparagraph 
(A),  and  by  striking  out  subparagraphs  (B) 
and  (C)  and  inserting  In  lieu  thereof  the 
following: 

"(B)  interest  on  amounts  set  aside  In  a 
reserve  fund  under  section  611  or  607  of  the 
Merchant  Marine  Act,  1936  (46  UjS.C.  1161 
or  1177) ." 

(E)  Section  646(b)  Is  amended  by  striking 
out  paragTtiphs  (10)  and  (11). 

(F)  Section  553(a)  (1)  is  amended  to  read 
as  f oUows : 

"(1)  DrvTOENDs,  etc.— Dividends.  Interest, 
ro3raltles,  and  annuities." 

(0)  Section  556(b)  Is  amended  by  striking 
out  paragraphs  (7)  and  (8) . 

(H)  Section  561(b)  Is  amended  to  read  as 
foUows: 

"(b)  Special  Rules  Applicablx. — ^In  deter- 
mining the  deduction  for  dividends  paid,  the 
rules  provided  In  section  562  (relating  to 
rules  applicable  In  determining  dividends 
eligible  for  dividends  paid  deduction)  and 
section  563  (relating  to  dividends  paid  after 
the  close  of  the  taxable  year)  shaU  be  ap- 
pUcable." 

(1)  The  table  of  parts  few  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  part  IX. 

(33)  Amendments  conforming  to  amend- 
ment OF  SECTION  1222. — 

(A)  Section  67(a)  (9)  (A)  is  amended  by 
striking  out  "the  amount  by  which  the  net 
long-term  capital  gain  exceeds  the  net 
short-term  capital  loss"  and  inserting  in  Ueu 
thereof  "the  net  capital  gain". 

(B)  So  much  of  the  first  sentence  of  sec- 
tion 57(a)  (9)  (B)  as  precedes  "by  a  fracUon" 
is  amended  to  read  as  foUows:  "In  the  case 
of  a  corporation  having  a  net  capital  gain 
for  the  taxable  year,  an  amount  equal  to  the 
product  obtained  by  multiplying  the  net 
capital  gain". 

(C)  Section  163(d)(1)(C)  is  amended  by 
striking  out  "the  amount  by  which  the  net 
long-term  capital  gain  exceeds  the  net  short- 
term  capital  loss"  and  Inserting  in  Ueu 
thereof  "the  net  capital  gain". 

(D)  Section  827(b)  (2)  Is  amended  by 
striking  out  "net  section  1201  gain"  and  In- 
serting In  Ueu  thereof  "net  capital  gain". 

(E)  Sections  836(b)  (6)  and  646(b)  (5)  are 
each  amended — 

(1)  by  striking  out  from  the  paragraph 
heading  "Long-term"  and  Inserting  In  Ueu 
thereof  "Net". 
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(2)  by  striking  out  from  the  text  "the  ex- 
cess of  the  net  long-term  capital  gain  for  the 
taxable  year  over  the  net  short-term  capital 
loss  for  such  year"  each  place  It  appears  and 
inserting  In  lieu  thereof  "the  net  capital  gain 
for  the  taxable  year",  and 

(3)  by  striking  out  from  the  text  "such 
excess"  each  place  It  appears  and  Inserting  In 
lieu  thereof  "such  net  capital  gain". 

(F)  Section  803(a)  (2)   Is  amended — 

(I)  by  striking  out  "the  net  long-term  cap- 
ital gain  of  any  life  Insiirance  company  ex- 
ceeds the  net  short-term  capital  loss"  and 
Inserting  In  lieu  thereof  "any  life  Insurance 
company  has  a  net  capital  gain",  and 

(II)  by  striking  out  "such  excess"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"such  net  capital  gain". 

(0)  Section  804(a)(2)  Is  amended  by 
striking  out  "by  which  the  net  long-term 
capital  gain  exceeds  the  net  short-term  cap- 
ital loss"  and  Inserting  In  lieu  thereof  "of 
the  net  capital  gain". 

(H)  Sections  809(b)(1)(B)  and  809(b)  (2) 
(B)  are  each  amended  by  striking  out  "by 
which  the  net  long-term  capital  gain  exceeds 
the  net  short-term  capital  loss"  and  Inserting 
In  lieu  thereof  "of  the  net  capital  gain". 

(1)  Section  815(b)  (2)  (A)  (U)  Is  amended 
by  striking  out  "by  which  the  net  long- 
term  capital  gain  exceeds  the  net  short-term 
capital  loss"  and  inserting  In  lieu  thereof 
"of  the  net  capital  gain". 

(J)(l)  Section  852(b)(2)(A)  is  amended 
by  striking  out  "the  excess.  It  any,  of  the  net 
long-term  capital  gain  over  the  net  short- 
term  capital  loss"  and  Inserting  in  lieu  there- 
of "the  amount  of  the  net  capital  gain.  If 
any". 

(11)  Section  852(b)(3)(A)  Is  amended  to 
read  as  follows: 

"(A)  Imposition  of  tax. — There  Is  hereby 
imposed  for  each  taxable  year  In  the  case 
of  every  regulated  Investment  company  a 
tax,  determined  as  provided  In  section  1201 
(a),  on  the  excess.  It  any,  of  the  net  capital 
gain  over  the  deduction  for  dividends  paid 
(as  defined  In  section  561)  determined  with 
reference  to  capital  gain  dividends  only." 

(ill)  The  second  sentence  of  section  852(b) 
(3)  (C)  Is  amended  by  striking  out  "excess 
of  the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss"  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  "net  cap- 
ital gain". 

(K)(l)  Section  857(b)(3)(A)  is  amended 
by  striking  out  "the  excess.  If  any,  of  the 
net  long-term  capital  gain  over  the  net  abort- 
term  capital  loss"  and  inserting  in  lieu  there- 
of "the  amount  of  the  net  ci4>ital  gain,  if 
any". 

(11)  Section  857(b)(3)(A)  la  amended  to 
read  as  follows: 

"(A)  Imposition  or  tax. — ^There  Is  hereby 
imposed  for  each  taxable  year  In  the  case  of 
every  real  estate  Investment  trust  a  tax,  de- 
termined as  provided  in  section  1201(a),  on 
the  excess,  if  any,  of  the  net  capital  gain  over 
the  deduction  for  dividends  paid  (as  defined 
in  section  561)  determined  with  reference  to 
capital  gain  dividends  only." 

(11)  The  second  sentence  of  section  857(b) 
(3)  (C)  Is  amended  by  striking  out  "excess  of 
the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  "net  capi- 
tal gain". 

(L)  Section  1201(b)  Is  amended  by  strik- 
ing out  "net  section  1201  gain"  each  place 
it  appears  and  inserting  in  lieu  thereof  "net 
capital  gain". 

(M)  The  first  sentence  of  section  1202  is 
amended  to  read  as  follows:  "If  for  any  tax- 
able year,  a  taxpayer  other  than  a  corpora- 
tion has  a  net  capital  gain,  50  percent  of  the 
amount  of  the  net  capital  gain  shall  be  a 
deduction  from  gross  income." 

(N)  Sections  381(o)(8)(B),  881(c)(3)(C). 
8S3(d).  4B40(c)  (1),  and  4940(c)  (4)  are  each 
amended  by  striking  out  "net  capital  gain" 


and  inserting  in  lieu  thereof  "capital  gain 
net  Income". 

(O)  Section  1312(a)(1)  Is  amended  by 
striking  out  "net  capital  gain"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "capital 
gain  net  Income",  and  by  striking  out  "net 
capital  gains"  and  Inserting  in  lieu  thereof 
"capital  gain  net  Income". 

(P)  Section  1247(a)  (1)  (B)  is  amended  by 
striking  out  "the  excess  (determined  as  if 
such  corporation  were  a  domestic  corpora- 
tion) of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss"  and  Insert- 
ing In  lieu  thereof  "the  amount  (determined 
as  If  such  corporation  were  a  domestic  cor- 
poration) of  the  net  capital  gain". 

(Q)(l)  Section  1375(a)(1)  U  amended  by 
striking  out  "the  excess  of  the  corporation's 
net  long-term  capital  gain  over  its  short-term 
capital  loes"  and  inserting  in  lieu  thereof 
"the  corporation's  net  capital  gain". 

(11)  The  second  sentence  of  section  1376 
(a)  (1)  is  amended  by  striking  out  "such  ex- 
cess" and  inserting  in  lieu  thereof  "such  net 
capital  gain". 

(lU)  Section  1375(a)(3)  is  amended  by 
striking  out  "the  excess  of  an  electing  small 
business  corporation's  net  long-term  capital 
gain  over  Its  net  short-term  capital  loss"  and 
inserting  in  lieu  thereof  "an  electing  small 
business  corporation's  net  capital  gain". 

(R)  The  following  provisions  are  each 
amended  by  striking  out  "the  excess  of  the 
net  long-term  capital  gain  over  the  net  short- 
term  capital  loss"  and  inserting  in  lieu  there- 
of "the  net  capital  gain":  Section  1247(a) 
(3)  (A)(1).  124T(a)(2)(C),  1247(d)  (1)  and 
(3).  1378(a)(1),  1378(b)(1),  and  1378(c)(3). 

(34)  Amendments  conformino  to  thk  ke- 
PEAL  of  section  1240. — The  table  of  sections 
of  part  IV  of  subchapter  P  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  1240. 

(35)  Amendment  conforming  to  repeal  or 
section  1315. — The  table  of  sections  for  part 
n  of  subchapter  Q  of  chapter  1  Is  amended 
by  striking  out  the  item  relating  to  section 
1315. 

(36)  Amendments  conforming  to  sxpeai. 

or  SECTION    1321. 

(A)  Section  473  Is  amended  by  striking  out 
subsection  (f). 

(B)  Section  6422  Is  amended  by  striking 
out  paragraph  (2) ,  and  by  redesignating  par- 
agraphs (3)  through  (13)  as  paragraphs  (2) 
through  (12),  respectively. 

(C)  Section  6604  is  amended  by  striking 
out  paragraph  (1). 

(D)  Section  6515  is  amended  by  striking 
out  paragraph    (1). 

(E)  The  table  of  parts  for  subchapter  Q  Ckf 
chapter  1  is  amended  by  striking  out  the  item 
relating  to  part  m. 

(37)  Amendments  contosming  to  tbx  U- 

PEAL  of  sections  1331  THROUGH  1337. — 

(A)  The  third  sentence  of  section  901(a) 
is  amended  by  striking  out  "under  section 
1333  (relating  to  war  loes  recoveries)  or". 

(B)  Section  6212(c)  (2)  Is  amended  by 
striking  out  subparagraph  (D) . 

(C)  Section  6504  Is  amended  by  striking 
out  paragraph  (6) . 

(D)  Section  6516  Is  amended  by  striking 
out  paragraph  (2).  and  by  redesignating 
paragraphs  (3).  (4).  (6).  (6).  and  (7)  as 
paragraphs  (1).  (2),  (8),  (4),  and  (6),  le- 
spectively. 

(E)  The  table  of  parts  for  subchapter  Q 
of  chapter  1  Is  amended  by  striking  out  the 
item  relating  to  Part  IV. 

(38)  Amendment  contormino  to  thx  se- 
PEAi.  or  section  1342. — The  table  of  sections 
for  part  V  of  subchapter  Q  of  chapter  1  la 
amended  by  striking  out  the  item  relating  to 
section  1343. 

(39)  Amendments  contorming  to  thx  ix- 

FEAI.  OF  section  1346. 

(A)  The  table  of  sections  for  part  VI  of 
subchapter  Q  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  1846. 


(B)  Section  6804  is  amendsd  by  strlUag 
out  paragraph  (7) . 

(40)  Amendment  contobming  to  amend. 
MXNT  or  section  1372. — Sectlon  68(d)  (2)  Is 
amended  by  striking  out  ".  notwithstanding 
the  provisions  of  section  1371(b)(1),". 

(41)  Amendment  contobming  to  the  mm- 
feai.  or  section  74as. — The  table  of  sections 
for  subchapter  C  of  chapter  3  1b  amended  by 
striking  out  the  item  relating  to  section 
1465. 

(c)  Amendments  to  Provisions  Bminra 

to  IteRITORIES. 

(1)  Section  37(f)  la  amended  by  striking 
out  "a  Territory,". 

(3)  Sectlona  106(e)  (2),  273,  and  464(b)  (2) 
are  each  amended  by  atrlklng  out  ".  a  Ter- 
ritory,". 

(3)  Section  117(b)  (2)  (A)  (iv)  la  amended 
by  striking  out  "a  territory.". 

(4)  Section  162(a)  la  amended  by  atrlking 
out  "Territory,". 

(6)  Section  273  la  amended  by  atrlklng  out 
"Territory,". 

(6)  Section  681  la  amended  by  atrlklng  out 
",  of  any  State,  or  of  any  Territory"  and  in- 
serting In  lieu  thereof  "or  of  any  State",  and 
by  striking  out  ",  Territorial.". 

(7)  Section  801  (b)  (3)  la  amended  by  strik- 
ing out  "or  Territorial". 

(8)  Section  861  (a)  ( 1 )  la  amended  by  atrlk- 
lng out  ",  any  Territory,  any  political  aub- 
divlslon  of  a  Territory.". 

(9)  Paragraphs  (6)  and  (7)  of  section 
1014(b)  are  each  amended  by  atrlklng  out 
"Territory.". 

(10)  Section  1221(6)  U  amended  by  strik- 
ing out  "or  Territory,". 

(d)  EFFECTIVE  Date. — Except  as  otherwise 
expressly  provided  in  this  section,  the 
amendments  made  by  this  section  shall  ap- 
ply with  respect  to  taxable  years  beginning 
after  December  31,  1976. 

Sec.    1902.    Amendments    or    Subtitle    B; 
Estate  and  Oift  Taxes. 
(a)  In  General. — 

(1)  Amendment  of  section  2001. — Section 
2001  (relating  to  the  rate  of  the  estate  tax) 
is  amended  by  striking  out  "dying  after  the 
date  of  enactment  of  this  title". 

(2)  Amendments  of  section  2012. — 

(A)  Section  2012(b)  (relating  to  credit  tar 
gift  tax)  Is  amended — 

(1)  by  striking  out  "(b)  In  applying,"  and 
Inserting  in  lieu  thereof  "(b)  Valuation  Re- 
ductions.— In  applying,",  and 

(11)  by  striking  out  in  paragraphs  (2)  and 
(3)  "deduction) — then"  and  inserting  In  lieu 
thereof  "deduction) ,  then". 

(B)  Section  2012(c)  (relating  to  gift  by 
spouse  to  third  party)  Is  amended  by  strik- 
ing out  "(c)  Where  the  decedent"  and  In- 
serting In  lieu  thereof  "(c)  Where  Gift  Con- 
sidered Made  One-Half  bt  Spouse. — ^Where 
the  decedent". 

(C)  Section  2012(d)(1)  (relating  to  com- 
putation of  amount  of  gift  tax)  is  amended 
by  striking  out  "(d)  (1)  For  purposes  of"  and 
inserting  in  lieu  thereof  the  following: 

"(d)  Computation  op  Amount  or  Gift 
Tax  Paid. — 

"(1)    Amount  or  tax. — ^Por  purposes  of. 

(D)  Section  2012(d)  (2)  (relating  to  credit 
for  gift  tax)  Is  amended  by  striking  out  "(3) 
For  purposes"  and  inserting  in  lieu  thereof: 
"(3)  Amount  or  gift. — For  purposes". 

(3)  Amendments  or  section  2013. — 

(A)  Section  2013(b)  (relating  to  com- 
putation of  credit  for  tax  on  prior  transfers) 
is  amended  by  striking  out  ",  or  the  corre- 
sponding provisions  of  prior  laws,"  and  by 
striking  out  ",  or  corresponding  provisions  of 
prior  laws,". 

(B)  Section  3013(d)(3)  Is  amended  by 
striking  out  ".  or  the  corre^onding  provi- 
sion of  prior  law,". 

(4)  Amendment  or  section  2038. — Section 
3038  (relating  to  revocable  transfers)  la 
amended  by  striking  out  subsection  (c)  (re- 
lating to  effect  of  disability  in  certain  cases). 
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(6)  Amendments  or  section'265°b. — 

(A)  Section  2065(b)  (relating  to  powers 
of  appointment)  Is  amended  to  read  as 
follows: 

"(b)  Powers  or  Appointment. — Property 
includible  In  the  decedent's  gross  estate  un- 
der section  3041  (relating  to  powers  of  ap- 
pointment) received  by  a  donee  described  In 
this  section  shall,  for  purposes  of  this  sec- 
tion, be  considered  a  bequest  of  such 
decedent." 

(B)  Section  3055(f)  (relating  to  crosa  ref- 
erences) Is  amended  to  read  as  follows: 

"(f)  Cross  Kbtersnces. — 

"(1)  For  option  as  to  time  for  valuation 
for  purpose  of  deduction  under  this  section, 
see  section  3033. 

"(3)  For  exemption  of  gifts  and  bequests 
to  or  for  the  benefit  of  Library  of  Congress, 
see  section  5  of  the  Act  of  March  3,  1925,  as 
amended'(2  U.S.C.  161). 

"(3)  For  treatment  of  gifts  and  bequests 
for  the  benefit  of  the  Ofdce  of  Naval  Rec- 
ords and  History  as  gifts  or  bequests  to  or 
for  the  use  of  the  United  States,  see  section 
7222  of  title  10,  United  States  Code. 

"(4)  For  treatment  of  gifts  and  bequests 
to  or  for  the  benefit  of  National  Park  Foun- 
dation as  gifts  or  bequests  to  or  for  the  use 
of  the  United  States,  see  section  8  of  the 
Act  of  December  18,  1967  (16  U.S.C.  191). 

"(5)  For  treatment  of  gifts,  devices,  or 
bequests  accepted  by  the  Secretary  of  State 
under  the  Foreign  Service  Act  of  1946  as 
gifts,  devises,  or  bequests  to  or  for  the  use 
of  the  United  States,  see  section  1021(e)  of 
that  Act  (22  U.S.C.  809(e)). 

"(6)  For  treatment  of  gifts  or  bequeata 
of  money  accepted  by  the  Attorney  General 
for  credit  to  'Commissary  Funda,  Federal 
Prisons'  as  gifts  or  bequests  to  or  for  the 
use  of  the  United  States,  see  section  2  of  the 
Act  of  May  16,  1952,  as  amended  by  the 
Act  of  July  9,  1952  (31  U.S.C.  735s-4). 

"(7)  For  payment  of  tax  on  gifts  and  be- 
quests of  United  States  obligations  to  the 
United  States,  see  section  24  of  the  Second 
Uberty  Bond  Act   (31  UJ3.C.  767e). 

"(8)  For  treatment  of  gifta'and  bequests 
for  benefit  of  the  Naval  Academy  as  gifts 
or  bequests  to  or  for  the  use  of  the  United 
States,  see  section  6973  of  title  10,  United 
States  Code. 

"(9)  For  treatment  of  gifts  and  bequests 
for  benefit  of  the  Naval  Academy  Museum  as 
gifts  or  bequests  to  or  for  the  use  of  the 
United  States,  see  section  6974  of  title  10, 
United  States  Code. 

"(10)  For  exemption  of  gifts  and  bequests 
received  by  National  Archives  Trust  Fund 
Board,  see  section  2308  of  title  44,  United 
States  Code." 

(6)  Amendment  or  section  2101. — Section 
2101(b)  (relating  to  property  held  by  alien 
property  custodian)  is  amended  by  striking 
out  "60  Stat.  929;''. 

(7)  Amendments  of  section  2106 — 

(A)  Section  2106(a)(2)(F)  (relating  to 
cross  references  concerning  the  charitable 
deduction  for  estate  tax  purposes)  la 
amended  to  read  as  follows: 

"(F)  Cross  References. — 

"(1)  For  option  as  to  time  for  valuation 
for  purposes  of  deduction  under  this  sec- 
tion, see  section  2032. 

"(2)  For  exemption  of  certain  bequests 
for  the  benefit  of  the  United  States  and 
for  rules  of  construction  for  certain  be- 
quests, see  section  2065(f) ." 

(B)  Section  2106  (relating  to  taxable 
estate  of  nonresidents)  Is  amended  by  strik- 
ing out  subsection  (c)  (relating  to  treat- 
ment of  United  States  bonds). 

(8)  Amendment  of  sections  2107  and 
2108. — Section  2107(a)  (relating  to  estate  tax 
on  expatriates)  and  section  2108(a)  (relating 
to  application  of  pre-1967  estate  tax  pro- 
visions) are  each  amended  by  striking  out 
"the  date  of  enactment  of  this  section"  and 
Inserting  in  lieu  thereof  "November  13, 
1966." 


(9)  Amendment    rzlatinc    to     section 

2201. — 

(A)  Section  6(b)  (1)  of  the  Act  of  January 
2,  1975  (Public  Law  93-697;  88  Stat.  1960)  is 
amended  by  striking  out  "Section  2210"  and 
inserting  in  lieu  thereof  "Section  2201". 

(B)  The  amendment  made  by  subsection 
(A)  la  effective  July  1,  1973. 

(10)  Repeal  of  section  2202. — Section 
2202  (relating  to  missionaries  in  foreign  serv- 
ice)  Is  repealed. 

(11)  Amendment  of  section  2204. — The 
last  sentence  of  section  2304(b)  (relating  to 
the  discharge  from  personal  liability  of  a 
fiduciary  other  than  the  executor)  Is 
amended  by  striking  out  "has  not  been"  i^d 
inserting  In  lieu  thereof  "has  been". 

(13)  Amendment  of  section  2501. — Section 
2501(a)(1)  (relating  to  imposition  of  gift 
tax)  Is  amended  to  read  as  follows: 

"(1)  General  rule. — A  tax,  computed  as 
provided  In  section  3503,  Is  hereby  imposed 
for  each  calendar  quarter  on  the  transfer  of 
pr(^>erty  by  gift  during  such  calendar  quarter 
by  any  individual,  resident  or  nonresident." 

(13)  Amendment  of  section  2S22. — Sub- 
section (d)  of  section  2522  (relating  to  cross 
references)   is  amended  to  read  as  follows: 

"(d)   Cross  Reference. — 

"For  exemption  of  certain  gifts  to  or  for 
the  benefit  of  the  United  States  and  for  rules 
of  constn.ictlon  with  respect  to  certain  gifts. 
see  section  2055(f)." 

(14)  Amendments  to  sections  referring 

TO   TERaiT'3RIES. 

(A)  The  f (blowing  provisions  are  each 
amended  by  striking  out  "Territory,":  sec- 
tions 2055(a)(1).  2066(c)(2)(B).  and  2106 
(a)(2)  (A)(1). 

(B)  Tlie  following  provisions  are  each 
amended  by  striking  out  "or  Territory":  sec- 
tions 2011(a),  2011(e).  and  2063(d). 

(C)  Section  2016  la  amended  by  striking 
out  "Territory  or". 

(D)  Sections  2522(a)(1)  and  2522(b)(1) 
are  each  amended  by  striking  out  "Ter- 
ritory,". 

(E)  Section  2533(f)(1)  is  amended  by 
striking  out  "Territory,  or". 

(b)  Conforming  and  Clerical  Amend- 
ments.— 

(1)  Amendment  coNroRMiNG  to  repeal  or 
SECTION  2202. — The  table  of  sections  for  sub- 
chapter C  of  chapter  11  is  amended  by  strik- 
ing out  the  Item  relating  to  section  3303. 

(2)  Amendments  contorming  to  amend- 
ment or  section  2058. — 

(A)  Section  6603  Is  amended  by  striking 
out  subsection  (e) .  and  by  redesignating  sub- 
sections (f).  (g),  (b),  and  (1)  as  subsections 
(e)    (f),  (g).  and  (h).  respectively. 

(B)  Section  6167(h)  (3)  Is  amended  by 
striking  out  "section  660S(f)"  and  inserttng 
In  lieu  thereof  "section  6503(e)". 

(c)  BrracTivx  Dates. 

(1)  Estate  tax  amendments. — Tbe  amend- 
nAnts  made  by  paragraphs  (1)  through  (10), 
and  paragraphs  (14)  (A).  (B),  and  (C),  of 
subsection  (a),  and  by  subsection  (b)  shall 
apply  in  the  case  of  estates  of  decedents  dy- 
ing after  the  date  of  the  enactment  of  this 
Act,  and  the  amendment  made  by  paragraph 
(11)  of  subsection  (a)  shall  apply  In  the  case 
of  estates  of  decedents  dying  after  Decem- 
ber 31,  1976. 

(3)  Gdt  tax  amendments. — ^The  amend- 
ments made  by  paragraphs  (13),  (13),  and 
(14)  (D)  and  (E)  of  subsection  (a)  shall 
i^ply  with  respect  to  gifts  made  after  De- 
cember 31,  1976. 

Sec.  1903.    Amendments  or  Subtitlx  C;  Em- 
PLOTMENT  Taxes. 

(a)  In  General. — 

(1)  Amendments    or    section    aioi    aire 

3111. — 

(A)  Section  3101(a)  (relating  to  rate  of 
tax  on  employees  for  old-age,  survivors,  and 
disability  Insurance)  and  section  3111(a) 
(relating  to  rate  of  tax  on  employers  for  such 
Insurance)  are  each  amended  by  strtklng 
out  paragraphs  (1),  (3),  (3).  and  (4).  and 


by  redesignating  paragn^hs  (5)  and  (6)  as 
paragraphs  (l)  and  (3) ,  reapectlvtiy. 

(B)  Section  3101(b)  (relating  to  rate  of 
tax  on  employees  for  hospital  Insurance)  and 
section  Slll(b)  (relating  to  rate  of  tax  on 
en^>loyerB  for  such  Insurance)  are  each 
amended  by  atrlklng  out  paragn^jhs  (1)  and 

(3),  and  by  redesignating  paragimpbs   (8). 

(4),  (6),  and  (6)  as  paragraphs  (1).  (3),  (8), 
and  (4),  respectively. 

(3)  Repeal  or  section  3113. — Section  3118 
(relating  to  application  of  social  security  tax 
on  District  of  Columbia  credit  unions)  Is 
repealed. 

(8)  Amendments  or  section  3121. — 

(A)  Sectlcm  3131(b),  relating  to  employ- 
ment. Is  amended — 

(I)  by  striking  out  "performed  after  1938 
and  prior  to  1966  which  was  employment  for 
purposes  of  subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939  under  the  law 
applicable  to  the  period  In  which  such  service 
was  performed,  and  any  service,  of  whatever 
nature,  performed  after  1954"  and  Inserting 
in  lieu  thereof  ",  of  whatever  nature,  per- 
formed", and 

(II)  by  striking  out  ",  In  the  case  of  service 
performed  after  1964,". 

(B)  Section  3131(b)(1)  Is  amended  by 
striking  out  "65  Stat.  119;". 

(C)  Section  3121  (b)  (6)  (B)  (v)  Is  amended 
by  striking  out  "Secretary  of  the  Treasury* 
and  inserting  in  lieu  thereof  "Secretary  of 
Transportation  ". 

(D)  Section  3131(g)(8)  (reUtlng  to  agri- 
cultural labor)  is  amended  by  striking  out 
"46  Stat.  1650,  i  3;". 

(E)  Section  3131(k)(l)  <TeUtlng  to  ex- 
emption of  certain  organizations)  Is  amended 
by  striking  out  subparagrapbs  (F)  and  (H) 
and  by  redesignating  aubparagn^ih  (O)  as 
subparagraph  (F). 

(F)  Section  3121(1)  (2)  (relating  to  em- 
ployees of  foreign  subsidiaries)  is  amended 
by  striking  out  ",  but  In  no  case  prior  to 
January  l,  1955". 

(0)  Section  321  (m)  (1)  (relating  to  service 
In  the  uniformed  services)  is  amended  by 
striking  out  "after  December  1956". 

(4)  Amendments  or  section  3122. — ^Tlie 
last  sentence  of  section  3122  (relating  to 
Federal  service)  Is  amended  by  striking  out 
"Secretary"  eaeh  place  It  appears  and  insert- 
ing In  lieu  thereof  "Secretary  of  Transporta- 

tiOQ". 

(6)  Amendment  or  section  31Ss. — Section 
3136(c)  (relating  to  returns  in  the  case  of 
Governmental  employees  in  the  District  of 
Columbia)  is  amended  by  striking  out  "Com- 
missioners of  the  District  of  Columbia  or 
such  agents  as  they  may  designate"  and  by 
Inserting  in  lieu  thereof  "Mayor  of  the  Dis- 
trict of  Columbia  or  such  agents  as  he  may 
designate". 

(6)  Amendment  or  section  3201. — Section 
3201  (relating  to  rate  of  tax  on  railroad  em- 
ployees) is  amended — 

(A)  by  striking  out  "of  the  Internal  Rev- 
enue Code  of  1964"  each  place  it  i4ipearB: 

(B)  by  striking  out  "of  such  Code"; 

(C)  by  striking  out  "after  September  SO. 
1973,  as  is"  and  Inserting  in  lieu  thereof 
"as  Is";  and 

(D)  by  striking  out  "any  month  after 
September  30,  1973"  and  inserting  in  lieu 
there<rf  "any  month". 

(7)  Amendments  of  section  3202. — 

(A)  The  second  sentence  of  section  3303 
(a)  (relating  to  reduction  of  tax  by  rallroMl 
employer)  is  amended — 

(1)  by  atrlklng  out  "after  September  30. 
1973,"  each  place  It  appears; 

(11)  by  atrlklng  out  "after  September  30, 
'  1973  and  the  aggregate"  and  Inaertlng  in  lieu 
thereof  "and  the  aggregate"; 

(ill)  by  striking  out  "of  the  Internal  Be^ 
nue  Code  of  1964"  eaeh  place  It  appears;  and 

(iv)  by  iniwrtlng  a  comma  immsdlatdy 
after  "for  any  month"  each  place  it  appears. 

(B)  SecUon  3303(b)  (relating  to  indemni- 
fication of  employer)  Is  amended  by  strlklBg 
out  "made". 
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(8)  Amkndmemts  or  skctxok  sail. — Sec- 
Uon  3211(a)  (relating  to  rate  of  tax  on  rail- 
road employee  representatives)  Is  amended — 

(A)  by  striking  out  "3111  (a).  3111(b)"  and 
Inserting  In  lieu  tbereof  "3111(a),  and  3111 

(b)"; 

(B)  by  striking  out  "of  the  Internal  Reve- 
nue Code  of  1954"  each  place  it  appears; 

(C)  by  striking  out  "rendered  by  him  after 
September  30,  1973,"  and  inserting  In  lieu 
thereof  "rendered  by  him";  and 

(D)  by  striking  out  "after  September  30, 

1978". 

(9)  Amzndmknts  or  section  aaai. — 

(A)  The  first  sentence  of  section  3221(a) 
(relating  to  rate  of  tax  on  railroad  employ- 
ers) Is  amended — 

(I)  by  striking  out  "after  September  80, 
1973."  each  place  It  appears; 

(II)  by  striking  out  "after  September  30, 
1973;  except  that"  and  inserting  In  lieu 
thereof  ",  except  that"; 

(ill)  by  striking  out  "after  September  30, 
1973  of  the  aggregate"  and  inserting  in  lieu 
therectf  "of  the  aggregate"; 

(iv)  by  striking  out  "of  the  Internal  Reve- 
nue Code  of  1964"  each  place  it  appears; 
and 

(V)  by  Inserting  a  comma  immediately  be- 
fore "the  tax  Imposed". 

(B)  Section  3221(b)  (relating  to  rate  of 
tax  on  railroad  employers)  is  amended  to 
read  aa  follows: 

"(b)  The  rate  of  tax  Imposed  by  subsec- 
tion (a)  ;8hall  be  Increased  by  the  rate  of 
tax  Imposed  with  respect  to  wages  by  sec- 
tion 3111(a)  plus  the  rate  Imposed  by  sec- 
tion 3111(b)." 

(C)  Section  3221(c)  (relating  to  addition- 
al railroad  retirement  tax)   Is  amended — 

(I)  by  striking  out  "(1)  at  the  rate  of  2 
cents  for  the  period  beginning  November  1, 
1966,  and  ending  March  31,  1970.  and  (2) 
commencing  AprU  1,  1970,"  and 

(II)  by  striking  out  "commencing  with 
the  qviarter  beginning  April  1,  1970". 

(10)  Amendments  of  section  aaai. — 

(A)  Section  3231(a)  (relating  to  defini- 
tion of  employer)  is  amended  by  striking 
out  "44  Stat.  677:". 

(B)  Section  3231(b)  (relating  to  defini- 
tion of  employee)  is  amended  by  striking 
out  "60  Stat.  312;". 

(C)  Section  3231(c)  (relating  to  defini- 
tion of  employee  representative)  is  amended 
by  striking  out  "44  Stat.  577;". 

(D)  Section  3231(d)(7)  (relating  to  defi- 
nition of  service)  Is  amended  by  striking 
out  "50  Stat.  308;". 

(11)  Amendments  or  section  3301. — Sec- 
tion 3301  (relating  to  Federal  unemploy- 
ment tax  rate)  Is  amended — 

(A)  by  striking  out  "the  calendar  year 
1970  and  each  calendar  year  thereafter"  and 
inserting  In  lieu  thereof  "each  calendar 
year",  and 

(B)  by  striking  out  the  last  sentence. 

(12)  Amendments  or  section  3303. — 

(A)  Section  3302(a)  (relating  to  credits 
against  tax)  Is  amended  by  striking  out 
"(10-month  period  in  the  case  of  October 
31,  1972)". 

(B)  Section  3302(b)  (relating  to  addition- 
al credit)  Is  amended — 

(I)  by  striking  out  "(10-month  period  in 
the  case  of  October  31,  1972)",  and 

(II)  by  striking  out  "12  or  10-month  pe- 
riod, as  the  case  may  be,"  and  inserting  in 
lieu  thereof  "12-month  period". 

(C)(1)  Section  3302(c)  (relating  to  limita- 
tion on  credits  against  unemployment  tax)  Is 
amended  by  striking  out  paragraph  (2)  and 
the  unnumbered  paragraph  immediately  fol- 
lowing such  paragraph  (2)  (relating  to  ad- 
vances made  to  a  State  unemployment  ac- 
count before  September  13,  1960),  and  by  re- 
designating paragraphs  (3)  and  (4)  as  para- 
graphs (2)  and  (3),  respectively. 

(U)  Section  3302(c)(2)  (relating  to  ad- 
▼ancea  made  to  a  State  unemployment  ac- 


count after  September  12,  1960),  as  redesig- 
nated by  clause  (1)  of  this  subparagraph.  Is 
amended  by  striking  out  "on  or  after  the  date 
of  the  enactment  of  the  Employment  Secu- 
rity Act  of  1960",  and  by  striking  out  "para- 
graphs (1)  and  (2)"  and  inserting  in  lieu 
thereof  "paragraph  (1)". 

(iU)  Section  3302(c)  (3)  (relating  to  re- 
ductions with  respect  to  certain  agreements 
under  the  Trade  Act  of  1974) ,  as  redesignated 
by  clavtse  (I)  of  this  subparagraph,  \R 
amended  by  striking  out  "paragraphs  (1), 
(2),  and  (3)"  and  inserting  in  lieu  thereof 
"paragraphs  (1)   and  (2)". 

(iv)  Section  3302(d)  (3)  (relating  to  effect 
of  repayment  of  advances)  is  amended  by 
stfiking  out  "or  (3)". 

(v)  Section  3302(d)  (4),  (5),  and  (6),  (re- 
lating to  special  rules)  are  each  amended  by 
striking  out  "subsection  (c)  (3) "  each  place  It 
appears  and  Inserting  In  lieu  thereof  "subsec- 
tion (c)(2)". 

(vi)  Section  3302(d)  (7)  (reUtlng  to  deter- 
mination and  certification  of  percentages) 
Is  amended  by  striking  out  "subsection  (c) 
(3)  (B)  or  (C) "  and  Inserting  in  lieu  thereof 
"subsection  (c)(2)    (B)  or  (C)". 

(D)  Section  3302(d)  (relating  to  special 
rules  for  credits  against  the  imemployment 
tax)  Is  amended  by  striking  out  paragraph 
(8)  (a  cross  reference) . 

(13)  Amendments  to  section  3303. — Sec- 
tion 3303(b)  (relating  to  certification  with 
respect  to  additional  credit  allowance)  is 
amended — 

(A)  by  striking  out  "(10-month  period  in 
the  case  of  October  31,  1972)"  each  place  it 
appears, 

(B)  by  striking  out  "12  or  10-month  pe- 
riod, as  the  case  may  be,"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (2),  and  insert- 
ing In  lieu  thereof  "12-month  period",  and 

(C)  by  striking  out  "12  or  10-month  pe- 
riod, as  the  case  may  be,"  In  paragraph  (3) 
and  Inserting  In  lieu  thereof  "12-month  pe- 
riod.". 

( 14)  Amendments  to  section  3304. — 

(A)  Section  3304(a)(3)  (relating  to  re- 
quirements) Is  amended  by  striking  out  "49 
Stat.  640;  52  Stat.  1104,  1105;". 

(B)  Section  3304(c)  (relating  to  certifi- 
cation) is  amended  by  striking  out  "10- 
month  period  In  the  case  of  October  31, 
1972) ". 

(16)  Ameitoments  TO  section  3305. — 

(A)  Section  3305(g)  (relating  to  vessels 
operated  by  general  agents  of  the  United 
States)  is  amended  by  striking  out  "on  or 
after  July  1, 1953,". 

(B)  Section  3306(h)  (relating  to  certain 
contributions  to  States)  Is  amended  by 
striking  out  "on  or  after  July  1,  1953,  and". 

(C)  Section  3305(j)  (relating  to  denial  of 
credits  in  certain  cases)  Is  amended  by  strik- 
ing out  "after  December  31, 1971,". 

(16)  Amendments  op  section  3306. — 

(A)  Section  3306(c)  (9)  (relating  to  the 
exclusion  of  service  performed  by  certain 
employees  and  employee  representatives  from 
the  definition  of  employment)  Is  amended 
by  striking  out  "52  Stat.  1094,  1095;". 

(B)  Section  306(c)  (18)  (relating  to  the 
exclusion  of  certain  service  performed  by 
nonresident  aliens  from  the  definition  of 
employment)  Is  amended  by  inserting  after 
the  "Immigration  and  Nationality  Act,  as 
amended"  the  following:  "(8  U.S.C.  1101(a) 
(16)  (P)  or  (J))". 

(C)  Section  3306(f)  (relating  to  the  defini- 
tion of  an  unemployment  fund)  is  amended 
by  striking  out  "49  Stat.  640;  62  Stat.  1104, 
1106:". 

(D)  Section  3306 (n)  (relating  to  vessels 
operated  by  general  agents  of  the  United 
States)  is  amended  by  striking  out  "on  or 
after  July  1,1953.". 

(17)  Amendment  of  section  3402. — Sec- 
tion 3402(1)  (3)  (B)  (relating  to  marital 
status)  Is  amended  by  striking  out  "section 
2(b)"  and  Inserting  In  lieu  thereof  "section 
2(a)". 


(b)  AMENDMENT  CONFOaMINC  TO  THE  RE- 
PEAL OF  Section  3113. — ^The  table  of  sections 
for  subchapter  B  of  chapter  21  Is  amended 
by  striking  out  the  Item  relating  to  section 
3113. 

(c)  Amendments  to  Provisions  Referrinc 
TO  Territories. — Sections  3401(c)  and  3404 
are  each  amended  by  striking  out  "Terri- 
tory," each  place  It  appears. 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  Wages  paid  after  December  31.  1976,  ex- 
cept that  the  amendments  made  to  chapter 
22  of  the  Internal  Revenue  Coae  of  1954  shall 
apply  with  respect  to  compensation  paid  for 
services  rendered  after  December  31,  1976. 
Sec  1904.  Amendments  of  Subtitle  D;  Mis- 
cellaneous Excise  Taxes. 

(a)  In  General. — 

(1)  Amendments  or  chapter  31  j — 

(A)  So  much  of  chapter  31  (relating  to  re- 
tailers excise  taxes)  as  precedes  section  4041 
is  amended  to  read  as  follows: 

chapter  31 — special  fuels 

"Sec.  4041.  Imposition  of  tax." 

(B)  Section  4041(g)  (relating  to  exemp- 
tions from  fuel  taxes)  Is  amended  to  read 
as  follows: 

"(g)  Other  Exemptions. — Under  regula- 
tions prescribed  by  the  Secretary,  no  tax  shall 
be  Imposed  after  this  section — 

"(1)  on  any  liquid  sold  for  use  or  used 
as  supplies  for  vessels  or  aircraft  (within  the 
meaning  of  section  4221(d)  (3) ); 

"(2)  with  respect  to  the  sale  of  any  liquid 
for  the  exclusive  vise  of  any  State,  any  politi- 
cal subdivision  of  a  State,  or  the  District  of 
Columbia,  or  with  respect  to  the  use  by  any 
of  the  foregoing  of  any  liquid  as  a  fuel; 

"(3)  upon  the  sale  of  any  liquid  for  export, 
or  for  shipment  to  a  possession  of  the  United 
States,  and  in  due  course  so  exported  or 
shipped;  and 

"(4)  with  respect  to  the  sale  of  any  liquid 
to  a  nonprofit  educational  organization  for 
its  exclusive  use,  or  with  respect  to  the  use 
by  a  nonprofit  educational  organization  of 
any  liquid  as  a  fuel. 

For  purposes  of  paragraph  (4),  the  term 
'nonprofit  educational  organization'  means  an 
educational  organization  described  in  sec- 
tion 170(b)  (1)  (A)  (11)  which  is  exempt  from 
income  tax  under  section  501(a).  The  term 
also  includes  a  school  operated  as  an  activity 
of  an  organization  described  in  section  601 
(c)  (3)  which  is  exempt  from  income  tax 
under  section  .501(a),  If  such  school  nor- 
mally maintains  a  regular  faculty  and  cur- 
riculum and  normally  has  a  regularly  en- 
rolled body  of  pupils  or  students  in  attend- 
ance at  the  place  where  its  educational  activi- 
ties are  regularly  carried  on." 

(C)  Section  4041  (relating  to  tax  on  fuels) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  Sales  bt  United  States,  Etc — ^The 
taxes  imposed  by  this  section  shall  apply  with 
respect  to  liquids  sold  at  retail  by  the  United 
States,  or  by  any  agency  or  Instrumentality 
of  the  United  States,  unless  sales  by  such 
agency  or  Instrumentality  are  by  statute 
specifically  exempted  from  such  *axe8." 

(D)  Chapter  31  is  amended  by  striking  out 
section  4042  (a  cross  reference)  and  sub- 
chapter F  (special  provisions  applicable  to 
retailers  taxes). 

(2)  Amendments  of  section  421  e. — 

(A)  Section  4216  (relating  to  definition  of 
price)  Is  amended  by  redesignating  subsec- 
tions (e).  (f),  and  (g)  as  subsections  (d), 
(e) ,  and  (f) ;  respectively. 

(B)  Paragraphs  (3).  (4).  and  (6)  of  sec- 
tion 4216(b)  (relating  to  constructive  sales 
price)  are  each  amended  by  striking  out  "sub- 
sections (a)  and  (f)"  each  place  It  appears 
and  inserting  in  lieu  thereof  "subsections 
(a)  and  (e)". 

(3)  Amendment  or  section  4217. — Section 
4217(d)    (relating  to  lease  treated  as  sale) 
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15  amended  by  striking  out  paragraph   (4) 

(relating  to  certain  1958  transitional  rules). 

(4)     Repeal    of    section     4226. — Section 

4226  (relating  to  floor-stock  taxes  imposed 
before  1967)  Is  repealed. 

(6)  amendment  of  section  4237. — Section 

4227  (relating  to  cross  references)  Lb  amended 
to  read  as  follows: 

"Sec  4227.  Cross  Reperence. 

"For  credit  for  taxes  on  tires  and  inner 
tubes,  see  section  6416(c) ." 

(6)  Amendment  of  section  4253. — Section 
4263  (relating  to  exemptions  from  the  tax 
on  communications  services)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(1)  State  and  Local  Governmental  Ex- 
emption.— Under  regulations  prescribed  by 
the  Secretary,  no  tax  shall  be  Imposed  under 
section  4251  upon  any  payment  received  for 
services  or  facilities  furnished  to  the  govern- 
ment of  any  State,  or  any  political  subdivi- 
sion thereof,  or  the  District  of  Columbia. 

"(J)  Exemption  fob  Nonprofit  Educa- 
tional Organizations. — Under  regulations 
prescribed  by  the  Secretary,  no  tax  shall  be 
Imposed  under  section  4251  on  any  amount 
paid  by  a  nonprofit  educational  organization 
for  services  or  facilities  furnished  to  such 
organization.  For  ptirposes  of  this  subsection, 
the  term  'nonprofit  educational  organiza- 
tion' means  an  educational  organization  de- 
scribed In  section  170(b)  (1)  (A)  (11)  which  is 
exempt  from  income  tax  under  section  601 
(a) .  The  term  also  includes  a  school  operated 
as  an  activity  of  an  organization  described 
in  section  601(c)(3)  which  is  exempt  from 
Income  tax  under  section  601  (a),  if  such 
school  normally  maintains  a  regiUar  faculty 
and  curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  In  attend- 
ance at  the  place  where  Its  educational  ac- 
tivities are  regularly  carried  on." 

(7)  Amendment  of  section  4261. — 

(A)  Subsections  (a)  and  (b)  of  section 
4261  (relating  to  tax  on  transportation  of 
persons  by  air)  are  each  amended  by  striking 
out  "which  begins  after  June  30.  1970,". 

(B)  Section  4261  (c)  is  amended  by  striking 
out  "and  begins  after  June  30,  1970". 

(8)  Amendment  of  section  4371. — Section 
4271(a)  (relating  to  tax  on  transportation  of 
property  by  air)  is  amended  by  striking  out 
"which  begins  after  June  30,  1970,". 

(9)  Repeal  or  section  4292. — Section  4392 
(relating  to  State  and  local  governmental 
exemption  from  the  tax  on  communications 
services)  is  repealed. 

(10)  Repeal  or  section  4294. — Section  4294 
(relating  to  exemption  of  nonprofit  educa- 
tional organizations  from  the  tax  on  com- 
munications services)  Is  repealed. 

(11)  Repeal  of  section  4295. — Section  4295 
(a  cross  reference)  Is  repealed. 

(12)  Amendment  of  chapter  34. — Chapter 
34  (relating  to  documentary  stamp  taxes)  is 
amended  to  read  as  follows: 

"chapter  34 — policies  issued  by  foreign 
insurers 
"Sec.  4371.  Imposition  of  tax. 
"Sec.  4372.  Definitions. 
"Sec.  4373.  Exemptions. 
"Sec.  4374.  Liability  for  tax. 
"Sec.  4371.  Imposition  or  Tax. 

"There  is  hereby  imposed,  on  each  policy 
of  insurance,  indemnity  bond,  annuity  con- 
tact, or  policy  of  reinsurance  issued  by  any 
foreign  insurer  or  relnsvirer,  a  tax  at  the  fol- 
lowing rates: 

"(1)  Casualty  insurance  and  indemntty 
bonds. — 4  cents  on  each  dollar,  or  fractional 
part  thereof,  of  the  premium  paid  on  the 
policy  of  casualty  insurance  or  the  indemnity 
bond.  If  issued  to  or  for,  or  In  the  name  of. 
an  insured  as  defined  In  section  4372(d); 

"(2)  Life  insurance,  sickness  and  acci- 
dent POLICIES,  AND  ANNurrr  contracts. — 1 
cent  on  each  dollar,  or  fractional  part  there- 
of, of  the  premliun  paid  on  the  i>olicy  of  life. 


sickness,  or  accident  insurance,  or  annuity 
contract,  unless  the  Insurer  is  subject  to  tax 
under  section  819;  and 

"(3)  Reinsurance. — 1  cent  on  each  dollar, 
or  fractional  part  thereof,  of  the  premium 
paid  on  the  policy  of  reinsurance  covering 
any  of  the  contracts  taxable  under  para- 
graph (1)  or  (2). 

"Sec.   4372.   Definitions. 

"(a)  Foreign  Insurer  or  Reinsurer. — For 
purposes  of  section  4371,  the  term  'foreign 
insurer  or  reinsurer'  means  an  insurer  or 
reinsurer  who  Is  a  nonresident  alien  indi- 
vidual, or  a  foreign  partnership,  or  a  foreign 
corporation.  The  term  includes  a  nonresident 
alien  Individual,  foreign  partnership,  or  for- 
eign corporation  which  shall  become  boiuid 
by  an  obligation  of  the  nature  of  an  Indem- 
nity bond.  The  term  does  not  Include  a  for- 
eign government,  or  municipal  or  other  cor- 
poration exercising  the  taxing  power. 

"(b)  Policy  of  Casualty  Insurance. — ^For 
purposes  of  section  4371(1),  the  term  'policy 
of  casualty  insurance'  means  any  policy 
(other  than  life)  or  other  instrument  by 
whatever  name  called  whereby  a  contract  of 
insurance  is  made,  continued,  or  renewed. 

"(c)  Indemnity  Bond. — F*^  purposes  of 
this  chapter,  the  term  'indemnity  bond' 
means  any  instrument  by  whatever  name 
called  whereby  an  obligation  of  the  nature  of 
an  indemnity,  fidelity,  or  surety  bond  is 
made,  continued,  or  renewed.  The  term  in- 
cludes any  bond  for  indemnifying  any  per- 
son who  shall  have  become  bound  or  en- 
gaged as  surety,  and  any  bond  for  the  due 
execution  or  performance  of  any  contract, 
obligation,  or  requirement,  or  the  duties  of 
any  office  or  position,  and  to  account  for 
money  received  by  virtue  thereof,  where  a 
premium  is  charged  for  the  execution  of 
such  bond. 

"(d)  Insured. — For  purposes  of  section 
4371  ( 1 ) ,  the  term  'insured'  means — 

"(1)  a  domestic  corporation  or  partner- 
ship, or  an  individual  resident  of  the  United 
States,  against,  or  with  respect  to,  hazards, 
risks,  losses,  or  liabilities  wholly  or  partly 
within  the  United  States,  or 

"(2)  a  foreign  corporation,  foreign  part- 
nership, or  nonresident  individual,  engaged 
in  a  trade  or  business  within  the  United 
States,  against,  or  with  respect  to,  hazards, 
risks,  losses,  or  liabllltieB  within  the  United 
States. 

"(e)  Policy  of  Life,  Sickness,  or  Accident 
Insurance,  or  Annuity  Contract. — ^For  pur- 
poses of  section  4371(2),  the  term  'policy  of 
life,  sickness,  or  accident  insurance,  or  an- 
nuity contract'  means  any  policy  or  other 
Instrument  by  whatever  name  called  whereby 
a  contract  of  Insiirance  or  an  annuity  con- 
tract is  made,  continued,  or  renewed  with 
respect  to  the  life  or  hazards  to  the  person 
of  a  citizen  or  resident  of  the  United  States. 

"(f)  Policy  of  Reinsurance. — ^For  pur- 
poses of  section  4371(3),  the  term  'policy  of 
reinsurance'  means  any  policy  or  other  in- 
strument by  whatever  name  called  whereby 
a  contract  of  reinsurance  is  made,  contin- 
ued, or  renewed  against,  or  with  respect  to. 
any  of  the  hazards,  risks,  losses,  or  liabilities 
covered  by  contracts  taxable  under  para- 
graph (1)  or  (2)  of  section  4371. 
"Sec.  4373.  Exemptions. 

"The  tax  Imposed  by  section  4371  shall 
not  apply  to — 

"(1)  Domestic  agent. — Any  policy,  indem- 
nity bond,  or  annuity  contract  signed  or 
countersigned  by  an  officer  or  agent  of  the 
Insurer  In  a  State,  or  In  the  District  of 
Columbia,  within  which  such  Insurer  is 
authorized  to  do  bvislness;  or 

"(2)  iNDMMNiTY  BOND. — Any  indemnity 
bond  reqTiired  to  be  filed  by  any  person  to 
secure  payment  of  any  pension,  allowance, 
allotment,  relief,  or  insurance  by  the  United 
States,  or  to  secure  a  duplicate  for,  or  the 
payment  of,  any  bond,  note,  certificate  of 
Indebtedness,    war-saving    certificate,    war- 


rant, or  check.  Issued  by  the  United  States. 
"Sec  4374.  Liability  roR  Tax. 

"The  tax  imposed  by  this  chapter  shall  be 
paid,  on  the  basis  of  a  return,  by  any  per- 
son who  makes,  signs.  Issues,  or  sells  any 
of  the  documents  and  instruments  subject 
to  the  tax.  or  for  whose  use  or  benefit  the 
same  are  made,  signed,  issued.  «•  sold.  The 
United  States  or  any  agency  or  Instnunen- 
tallty  thereof  shall  not  be  liable  for  the 
tax." 

(18)  Amendments  op  section  4493. — 

(A)  Section  4493(b)(1)  (relating  to  cer- 
tain persons  engaged  in  foreign  air  com- 
merce) is  amended  by  striking  out  "be- 
ginning on  or  after  July  1,  1970". 

(B)  Section  4493(b)(2)  Is  amended  by 
striking  out  the  last  sentence. 

(14)  Amendment  or  chapter  37. — So  much 
of  chapter  37  as  precedes  section  4501  (re- 
lating to  tax  on  sugar)  is  amended  to  read 
as  follows: 

"CHAFTES   37 — SUGAR 

"Sec.  4601.  Imposition  of  tax. 

"Sec.  4602.  Deflnltions. 

"Sec.  4503.  Exemptions  for  sugar  manufac- 
tured for  home  consump- 
tion." 

(15)  Repeal  of  sections  4501  tbrougr 
4597.— Chapter  38  (relating  to  Import  taxes 
on  oleomargarine)  Is  repealed. 

(16)  Repeal  of  sections  48oi  through 
4806. — Subchapter  B  of  chapter  39  (relating 
to  tax  on  white  phosphorus  matches)  la 
rei>ealed. 

(17)  Repeal  or  sections  4sii  through 
4Baa. — Subchapter  C  of  chapter  89  (relating 
to  tax  on  adulterated  butter)  Is  repealed. 

(18)  Repeal  of  sections  4S8i  through 
4886. — Subchapter  E  of  chi^>ter  39  (relating 
to  tax  <m  circulation  other  than  of  n»»irtnBi 
banks)  Is  repealed. 

(19)  Amendment  of  section  4901. — Section 
4901  (relating  to  payment  of  occupational 
taxes)  is  amended  by  striking  out  subsecUon 
(c). 

(20)  Amendment  OF  SECTION  4906. — Section 
4906(a)  (relating  to  llabUlty  for  occupational 
taxes  in  case  of  death  or  change  of  loca- 
tion) is  amended  by  striking  out  "wife"  and 
Inserting  In  lieu  thereof  "spouse". 

(21)  Repeal   of   sections  4911    through 

4931. — 

(A)  Chapter  41  (relating  to  interest  equali- 
zation tax)  Is  repealed. 

(B)  The  repeal  made  by  subpara^aph  (A) 
shall  apply  with  respect  to  acquisitions  of 
stock  and  debt  obligations  made  after  June 
30,  1974. 

(22)  Amendments  of  section  494a. — Sec- 
tion 4942(e)  (3)  (relating  to  minimum  invest- 
ment return  with  respect  to  private  founda- 
tions) Is  amended — 

(A)  by  striking  out  the  first  sentence,  and 

(B)  by  striking  out  In  the  second  sentence 
"The  applicable  percentage  for  any  taxable 
year  beginning  after  1970"  and  inserting  In 
lieu  thereof  "For  purposes  of  paragraph  (1) 
(B) .  the  applicable  percentage  for  any  taxable 
year". 

(23)  Amendments  or  section  497s. — 
(A)  So  much  of  section  4973(a)    (relating 

to  tax  on  excess  contributions)  as  follows 
"of  any  Individual."  In  paragn^  (3)  thereof 
Is  amended  to  read  as  follows : 
"there  is  Imposed  for  each  taxable  year  a  tax 
In  an  amount  equal  to  6  percent  of  the 
amount  of  the  excess  contributions  to  such 
Individual's  accounts,  annuities,  or  bonds 
(determined  as  of  the  close  of  the  taxable 
year) .  The  amount  of  such  tax  for  any  tax- 
able year  shall  not  exceed  6  percent  of  the 
value  of  the  account,  annuity,  or  bond  (de- 
termined as  of  the  close  of  the  taxable  year) . 
In  the  case  of  an  endowment  contreu;t  de- 
scribed m  section  408(b),  the  tax  Imposed 
by  this  section  does  not  apply  to  any  amount 
allocable  to  life,  health,  accident,  or  other 
Insurance  under  such  contract.  The  tax  im- 
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posed  by  this  Bubaectlon  shall  be  paid  by 
such  Individual." 

(B)  Section  4973(c)  is  amended  by  striking 
out  -'subsection  (a)  (3) "  and  inserting  in  lieu 
thereof  "subsection  (a)  (3)". 

(b)  CONTORMINO  AND  CLZHICAL  AMEND- 
MENTS.— 

(1)  Amendments  contobmino  to  amend- 
ment or  CHAPTZK  31. — 

(A)  Section  6416(a)(1)  Is  amended  by 
strUcing  out  ("retailers  taxes)"  and  insert- 
ing in  lieu  thereof  "(special  fuels)". 

(B)  Section  6416(e)  is  amended  by  strik- 
ing out  "subchapter  E  of". 

(2)  Amendment  cxjnfoeming  to  amend- 
ment OF  section  4216. — Section  6416(b)(1) 
is  amended  by  striking  out  "section  4216(f) 
(2)  and  (3)"  and  Inserting  in  lieu  thereof 
"section  4216(e)   (2)  and  (3)". 

(3)  Amendment  contobming  to  the  re- 
peal OF  SECTION  4226. — The  table  of  sections 
for  subchapter  O  of  chapter  32  is  amended 
by  striking  out  the  item  relating  to  section 

4226. 

(4)  Amendment  confobming  TO  THE  repeal 

OF  SECTIONS  4292,  4294,  AND  4295. The  table 

of  sections  for  subchapter  E  of  chapter  33  \b 
amended  by  striking  out  the  Items  relating  to 
sections  4292,  4294,  and  4296. 

(6)   Amendments     coNFoRMiNa     to     the 

AMENDMENT  OF  CHAPTER  34. 

(A)  Section  7270  is  amended  by  striking 
out  "the  affixing  of  stamps  on  insurance 
policies,  etc."  and  inserting  in  lieu  thereof 
"liability  for  tax  on  policies  Issued  by  for- 
eign Insurers". 

(B)  Section  6808  is  amended  by  striking 
out  paragraph  (4). 

(6)  Amendments  conforming  to  the 
amendment  of  chapter  37. 

(A)  Section  7240  is  amended  by  striking 
out  "subchapter  A  of". 

(B)  Section  7665(a)  IB  amended — 

(I)  by  striking  out  "Subchapter  A  of  chi^- 
ter  37"  in  paragraph  (6)  and  inserting  in  lieu 
thereof  "Chapter  37",  and 

(II)  by  redesignating  paragraph  (6)  as 
paragraph  (3). 

(7)  Amendments  conforming  to  bepeal  of 
sections  4891  through  4597. — 

(A)  Section  6808  is  amended  by  striking 
out  paragraph  (7). 

(B)  (1)  Section  7284  (relating  to  violations 
of  laws  concerning  oleomargarine  or  adulter- 
ated butter  operations)  Is  repealed. 

(ii)  The  table  of  sections  for  part  n  of 
subchapter  A  of  chapter  76  is  amended  by 
striking  out  the  item  relating  to  section  7234. 

(C)  (1)  Section  7265  (relating  to  other  of- 
fenses concerning  oleomargarine  or  adulter- 
ated butter  operations)  Is  repealed. 

(ii)  The  table  of  sections  for  subchapter 
B  of  chapter  76  Is  amended  by  striking  out 
the  item  relating  to  section  7266. 

(D)  Section  7609(a)  is  amended  by  strik- 
ing out  paragraph  ( 1 ) . 

(E)  The  table  of  chapters  for  subtitle  D  is 
amended  by  striking  out  the  item  relating 
to  ch^ter  38. 

(8)  Amendments  conforming  to  bepeal  of 

SECTIONS  4801  through  4806. 

(A)  Section  4905(b)  is  amended  to  read  as 
follows : 

"(b)  Recistbation. — 
"For  registration   In   case   of   wagering,   see 
section  4412." 

(B)  Section  6808  is  amended  by  striking 
out  paragraph  (12). 

(C)  Section  7012  is  amended  by  striking 
out  subsection  (e). 

(D)  (1)  Section  7239  (relating  to  violations 
of  laws  concerning  white  phosphorus 
matches)  is  repealed. 

(11)  The  table  of  sections  for  part  II  of  sub- 
chapter A  of  chapter  76  is  amended  by  strik- 
ing out  the  Item  relating  to  section  7239. 

(E)  (i)  Sections  7267  and  7274  (relating  to 
offenses  and  penalties  concerning  white 
phosphorus  matches)  are  each  repealed. 

(11)  The  table  of  sections  for  subchapter 


B  of  chapter  76  is  amended  by  striking  out 
the  items  relating  to  sections  7267  and  7274. 

(P)  Section  7272(b)  is  amended  by  strik- 
ing out  "4804(d),". 

(Q)  Section  7303  is  amended  by  striking 
out  paragraph  (6). 

(H)  (I)  Part  II  of  subchapter  C  of  chapter 
75  (relating  to  provisions  common  to  for- 
feltvu'es)  is  amended  by  striking  out  sec- 
tion 7328  (relating  to  confiscation  of  white 
phosphorus  matches) ,  and  by  redesignating 
section  7329  (relating  to  cross  references)  as 
section  7328. 

(11)  The  table  of -sections  for  part  II  of  sub- 
chapter C  of  chapter  75  is  amended  by  strik- 
ing out  the  last  two  items  and  inserting  in 
lieu  thereof  the  following : 

"Sec.  7328.  Cross  references." 

(9)  Amendments  conforming  to  bepeal  of 

sections  4811  THBOUGH  4826. — 

(A)  Section  6808  (relating  to  cross  refer- 
ences) is  amended  by  striking  out  paragraph 
(10). 

(B)  (1)  Section  7235  (relating  to  violations 
of  laws  concerning  adulterated  butter  and 
process  or  renovated  butter)   is  repealed. 

(11)  The  table  of  sections  for  part  Tl  of  sub- 
chapter A  of  chapter  76  is  amended  by  strik- 
ing out  the  item  relating  to  section  7235. 

(C)(i)  Section  7264  (relating  to  offenses 
concerning  renovated  or  adulterated  butter) 
is  repealed. 

(ii)  The  table  of  sections  for  subchapter 
B  of  chapter  76  is  amended  by  striking  out 
the  item  relating  to  section  7264. 

(D)  Section  7303  is  amended  by  striking 
out  paragraphs  (3),  (4),  and  (5),  and  by  re- 
designating paragraphs  (7)  and  (8)  and  par- 
agraphs (2)  and  (3),  respectively. 

(E)  Section  7609(a)  is  amended  by  strik- 
ing out  paragraph  (2) ,  and  by  redesignating 
paragraphs  (5)  and  (6)  as  paragraphs  (1) 
and  (2) ,  respectively. 

(10)  Amendments  conforming  to  the  be- 
peal OF  sections  4911  THROUGH  4931. 

(A)  (1)  (I)  Section  263  is  amended  by  strik- 
ing out  subsections  (a)  (3)  and  (d)  (relating 
to  the  allowance  of  deductions  for  payment 
of  interest  equalization  tax),  and  by  redes- 
ignating subsections  (e)  and  (f)  as  subsec- 
tions (d)  and  (e),  respectively. 

(11)  Section  263(d),  as  redesignated  by 
clause  (i)(I)  of  this  subparagraph,  is 
amended  by  striking  out  "subsection  (f)" 
and  Inserting  in  lieu  thereof  "subsection 
(e)". 

(ii)  Section  6011  (relating  to  requirement 
of  return,  statement,  or  list)  is  amended  by 
striking  out  .subsection  (d)  (relating  to  in- 
terest equalization  tax  returns,  etc.),  and  by 
redesignating  subsections  (e)  and  (f )  as  sub- 
sections  (c)    and   (d),  respectively. 

(iU)  (I)  Section  6076  (relating  to  time  for 
filing  interest  equalization  tax  returns)  is 
repealed. 

(II)  The  table  of  sections  for  part  V  of 
subchapter  A  of  chapter  61  is  amended  by 
striking  out  the  item  relating  to  section 
6076. 

(iv)  Section  6611  (relating  to  interest  on 
overpayments)  is  amended  by  striking  out 
subsection  (h)  (relating  to  overpayments  of 
interest  equalization  tax)  and  by  redesignat- 
ing subsection  (i)  as  subsection  (h). 

(V)  Section  6661  (relating  to  failure  to  file 
tax  return  or  to  pay  tax)  is  amended  by 
striking  out  subsection  (e)  (relating  to  cer- 
tain Interest  equalization  tax  returns). 

(vi)  (I)  Section  6680  (relating  to  failure  to 
file  interest  equalization  tax  returns)  is  re- 
pealed. 

(II)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended  by  striking  out 
the  item  relating  to  section  6680. 

(vll)  The  amendments  made  by  this  sub- 
paragraph shall  apply  with  respect  to  acqui- 
sitions of  stock  or  debt  obligations  made  alter 
June  30,  1974,  except  that  the  r^>eal  of  para- 
graph (2)  of  section  6011(d)  under  clause 
(11)  shall  apply  with  respect  to  loans  and 
commitments  made  after  such  date. 


(B)  Section  861(a)  (1)(0)  (relating  to  in- 
come from  sources  within  the  United  States) 
is  amended — 

(I)  by  striking  out  "4912(c) "  and  inserting 
in  lieu  thereof  "subsection  (c)  of  section  4912 
(as  in  effect  before  July  1,  1974)";  and 

(U)  by  striking  out  "4912(c)(2)"  and  in- 
serting in  lieu  thereof  "subsection  (c)  (2)  of 
such  section".    - 

(C)  The  second  sentence  of  section  1232 
(b)  (2)  (relating  to  the  definition  of  the  Issue 
price  of  bonds  and  other  evidences  of  in- 
debtedness) is  amended  by  striking  out  "sec- 
tion 4911"  and  inserting  in  lieu  thereof  "sec- 
tion 4911,  as  in  effect  before  July  1,  1974,". 

(D)  Section  6103(a)  (2)  (relating  to  public 
ity  of  returns)  is  amended  by  striking  out 
"chapter  41"  and  inserting  in  lieu  thereof 
"chapter  41  (as  in  effect  before  July  i,  1974) ". 

(E)  (1)  Section  6681  (relating  to  false 
equalization  tax  certificates)  is  repealed. 

(II)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended  by  striking  out 
the  item  relating  to  section  6681. 

(ill)  The  amendments  made  by  this  sub- 
paragraph shall  apply  with  respect  to  actions 
occurring  after  June  30,  1974. 

(F)  (i)  Section  6689  (relating  to  failure  by 
certain  foreign  Issuers  and  obligors  to  com- 
ply with  United  States  investment  equaliza- 
tion tax  requirements)   is  repealed. 

(11)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended  by  striking  out 
the  item  relating  to  section  6689. 

(ill)  The  amendments  made  by  this  sub- 
paragraph shall  apply  with  respect  to  stock 
or  debt  obligations  issued  after  June  30, 1974. 

(0)  (1)  Section  7241  (relating  to  penalty 
for  fraudulent  equalization  tax  certificates) 
is  repealed. 

( ii )  The  table  of  sections  for  part  U  of  sub- 
chapter A  of  chapter  76  is  amended  by  strik- 
ing out  the  item  relating  to  section  7241. 

(ill)  The  amendments  made  by  this  sub- 
paragraph shall  apply  with  respect  to  state- 
ments and  certificates  executed  after  June  30, 
1974. 

(H)  The  table  of  chapters  for  subtitle  D 
is  amended  by  striking  out  the  item  relating 
to  chapter  41. 

(c)  Amendments  to  Provisions  Referring 
TO  Territories. — 

( 1 )  Section  4102  is  amended  by  striking  out 
"or  Territory". 

(2)  Section  4482(c)(1)  is  amended  by 
striking  out  ",  a  Territory  of  the  United 
States,". 

(d)  Effective  Date. — Except  as  otherwise 
provided,  the  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  first  day  of  the 
first  month  which  begins  more  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
Sec.  1906.  Amendments  of  Subtitlx  E;  Al- 
cohol, Tobacco,  and  Certain 
Other  Excise  Taxes. 

(a)  In  General. — 

(1)  Amendment  of  section  soos. — Section 
6005(c)  (2)  (relating  to  transfers  in  bond  of 
distilled  spirits)  is  amended  by  strilting  out 
the  last  two  sentences  and  inserting  in  lieu 
thereof  the  following:  "Such  relief  from 
liability  shall  be  effective  from  the  time  of 
removal  from  the  transferor's  bonded  pre- 
mises, or  from  the  time  of  divestment  of  in- 
terest, whichever  is  later." 

(2)  Amendments  or  section  soos. — 

(A)  Section  6008(b)(1)  (relating  to 
abatement,  remission,  refimd,  and  allow- 
ance for  loss  of  destruction  of  distilled 
spirits)  is  eunended  by  Inserting  immedi- 
ately after  "the  tax  imposed  by  this  cbap- 
ter"  the  following:  "or  by  section  7662". 

(B)  Section  6008(b)(2)  is  amended  by 
striking  out  "the  taxes  imposed  under  sec- 
tion 6001(a)(1)"  and  aU  that  foUows  and 
inserting  in  lieu  thereof  the  following:  "the 
taxes  imposed  under  section  6001(a)(1), 
under  subpart  B  of  this  part,  or  imder  sec- 
tion 7652  on  the  spirits  so  destroyed,  to  the 
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proprietor  of  the  distilled  spirits  plant  who 
withdrew  the  distilled  spirits  on  payment 
or  determination  of  tax." 

(C)  Subsections    (c)(1)    and    (d)(1)    of 
section  6008  are  each  amended  by  inserting 
immediately  after   "under  section   6001(a) 
(1)"  the  following:  "or  under  section  7662". 

(D)  Section  6008(d)(1)  is  amended  by 
striking  out  ",  on  or  after  July  1,  1969,". 

(3)  Amendment  of  section  soos. — Sec- 
tion 5006(b)  (3)  amended  by  striking  out 
"48  Stat.  694:". 

(4)  Amendment  of  section  boss. — Sec- 
tion 5026(1)  (relating  to  stabilization  of 
distilled  spirits)  is  amended  by  striking  out 
"the  bottling  of  distilled  spirits,"  and  In- 
serting in  lieu  thereof  "the  bottling  of  dis- 
tilled spirits,  or  preparatory  to  exporta- 
tion.". 

(5)  Amendment  of  section  bos4. — Sec- 
tion 5064  (relating  to  determination  and 
collection  of  tax  on  beer)  is  amended  by 
striking  out  subsection  (c)  (relating  to 
stamps  or  other  devices  as  evidence  of  pay- 
ment of  tax)  and  by  redesignating  subsec- 
tion (d)   as  subsection  (c). 

(6)  Amendments  of  section  soei. — 

(A)  Section  6061(a)  (relating  to  collec- 
tions of  alcohol  taxes)  is  amended  by  strik- 
ing out  the  last  sentence. 

(B)  Section  6061(b)  (relating  to  methods 
of  collection)  is  amended  to  read  as  fol- 
lows: 

"(b)  Exceptions. — ^Notwithstanding  the 
provisions  of  subsection  (a),  any  taxes  im- 
posed on,  or  amounts  to  be  paid  or  collected 
in  respect  of,  distilled  spirits,  wines,  recti- 
fied distilled  spirits  and  wines,  and  beer 
under — 

"(1)  section  5001(a)    (6),   (6),  or   (7), 

"(2)  section  6006(c)   or  (d), 

"(3)  section  6026(a)  (2), 

"(4)  section  6041(d), 

"(5)  section  6043(a)(3), 

"(6)  section  6054(a)(3)   or  (4),  or 

"(7)  section  5505(a), 
shall  be  immediately  due  and  payable  at  the 
time  provided  by  such  provisions  (or  if  no 
specific  time  for  payment  is  provided,  at  the 
time  the  event  referred  to  in  such  provision 
occurs).  Such  taxes  and  amounts  shall  be 
assessed  and  collected  by  the  Secretary  on 
the  basis  of  the  information  available  to  him 
in  the  same  manner  as  taxes  payable  by  re- 
turn but  with  respect  to  which  no  return  has 
been  filed." 

(C)  Section  6061(c)  (relating  to  applica- 
bility of  other  provisions  of  law)  is  amended 
to  read  as  follows: 

"(c)  Import  Duties. — The  internal  revenue 
taxes  Imposed  by  this  part  shall  be  in  addi- 
tion to  any  Import  duties  unless  such  duties 
are  specifically  designated  as  being  in  lieu  of 
internal  revenue  tax." 

(7)  Amendment  of  section  bus. — Section 
6113(f)(1)  (relating  to  retaU  dealers  in 
liquors)  is  amended  by  striking  out  "wines 
or  beer"  and  inserting  in  lieu  thereof  "dis- 
tilled spirits,  wines,  or  beer". 

(8)  Amendments  of  section  sii7. — Sec- 
tion 5117  (relating  to  prohibited  purchases 
by  dealers)  is  amended  by  redesignating  sub- 
section (b)  as  subsection  (c)  and  by  insert- 
ing after  subsection  (a)  the  following  new 
subsection: 

"(b)  Limited  Retail  Dealers. — ^A  limited 
retail  dealer  may  lawfully  purchase  distilled 
spirits  for  resale  from  a  retail  dealer  in 
liquors." 

(9)  Amendment  of  section  si2i. — Section 
5121(c)  (relating  to  limited  retail  dealers)  \s 
amended  to  read  as  follows: 

"(c)  Lxmited  Retail  Dealers. — ^Every 
limited  retail  dealer  shall  pay  a  special  tax 
of  (4.50  for  each  calendar  month  in  which 
sales  are  made  as  such  dealer;  except  that 
the  special  tax  shall  be  $2.20  for  each  calen- 
dar month  in  which  only  sales  of  beer  or  wine 
are  made." 

'10)    Amendment  of  section  si 22. — Sec- 


tion 6122  (c)  (relating  to  definition  of 
limited  retail  dealer)  is  amended  by  striking 
out  "beer  or  wine"  each  place  it  appears  and 
inserting  in  lieu  thereof  "distiUed  spirits, 
wine,  or  beer". 

(11)  Amendment  of  section  sisi. — Sec- 
tion 6131(a)  (relating  to  ellgiblUty  for  draw- 
back) is  amended  by  striking  out  "produced 
in  a  domestic  registered  distillery  or  indus- 
trial alcohol  Plant  and  withdrawn  from  bond, 
or  using  distilled  ^irits  withdrawn  from  the 
bonded  premises  of  a  distilled  spirits  plant,". 

(12)  Amendment  of  section  si42. — Sec- 
tion 6142(c)  (relating  to  payment  of  occupa- 
tional taxes)  is  amended  to  read  as  follows: 

"  (c)  How  PAm. — 

"(1)  Payment  bt  return. — ^The  special 
taxes  imposed  by  this  part  Fhall  be  paid 
on  the  basis  of  a  return  under  such  regula- 
tions as  the  Secretary  shall  prescribe. 

"(2)     9rAMP    DENOTING    PAYMENT    OF    TAX. — 

After  receiving  a  properly  executed  return 
and  remittance  of  any  special  tax  imposed 
by  this  subpart,  the  Secretary  shall  issue  to 
the  taxpayer  an  appropriate  stamp  as  a  re- 
ceipt denoting  payment  of  the  tax.  This 
paragraph  shall  not  apply  in  the  case  of  a 
return  covering  liability  for  a  past  period." 

(13)  Amendment  of  section  517i. — Sec- 
tion 6171(b)  (relating  to  permits  for  opera- 
tion of  businesses  as  distillers,  etc.)  is 
amended — 

(A)  in  paragraph  (1),  by  striking  out  "49 
Stat.  978; ".  and 

(B)  by  strilElng  out  paragraph  (3)  (relat- 
ing to  continuance  of  business  after  June 
30,  1959,  pending  application  for  permit) . 

(14)  Amendments  of  section  si 74. — Sec- 
tion 6174(a)  (2)  (A)  (relaUng  to  withdrawal 
bonds  for  distilled  spirits)  is  amended  by 
striking  out  "such  spirits"  and  inserting  in 
lieu  thereof  "distilled  spirits  from  bond". 

(16)  Amendment  of  section  s232. — Sec- 
tion 5232(a)  (relating  to  transfer  of  im- 
ported distilled  spirits)  is  amended  by  strik- 
ing out  "and  the  importer"  and  Inserting  in 
lieu  thereof  "and  the  importer,  or  the  person 
bringing  such  distilled  spirits  into  the 
United  States,". 

(16)  Amendment  of  section  s233. — Sec- 
tion 6233(b)  (4)  (relating  to  iKjttllng  require- 
ments) is  amended  by  striking  out  "49  Stat. 
977;". 

(17)  Amendment  of  section  s2S4. — The 
first  sentence  of  section  5234(a)  (2)  (relat- 
ing to  the  mingling  of  distilled  spirits)  is 
amended  by  striking  out  "8  years"  and  in- 
serting in  lieu  thereof  "20  years". 

(18)  Amendment  of  section  S314. — Sec- 
tion 6314(a)  (2)  (relating  to  application  of 
certain  provisions  to  Puerto  Rico)  is  amend- 
ed by  striking  out  "section  5001  (a)  (4)"  and 
inserting  in  lieu  thereof  "section  6001(a) 
(10)". 

(19)  Repeal  of  section  bbib. — Section 
5315  (relating  to  the  status  of  certain  dis- 
tilled spirits  on  July  1,  1959)  is  repealed. 

(20)  Amendments  of  section  5368. — 

(A)  The  heading  of  section  5368  is  amend- 
ed to  read  as  follows : 

"Sec.  5368.  Gaugino  and  Marking." 

(B)  Section  5368(b)  (relating  to  removal 
of  wines)  is  amended  to  read  as  follows: 

"(b)  Marking. — Wines  shall  be  removed  in 
such  containers  (including  vessels,  vehicles, 
and  pipelines)  bearing  such  marks  and 
labels,  evidencing  compliance  with  this  chap- 
ter, as  the  Secretary  may  by  regulations  pre- 
scribe." 

(21)  Amendment  op  section  bsss. — Sec- 
tion 6392(f)  (defining  own  production)  is 
amended  by  striking  out  "49  Stat.  990;". 

(22)  Amendment  of  section  seoi. — Sec- 
tion 5601(b)  (relating  to  presumptions  in 
the  case  of  criminal  penalties)  is  amended 
to  read  as  follows : 

"(b)  Presumption. — Whenever  on  trial  for 
violation  of  subsection  (a)  (4)  the  defendant 
is  shown  to  have  been  at  the  site  or  place 
where,  and  at  the  time,  the  business  of  a 


distiller  or  rectifier  was  so  engaged  In  or  car- 
ried on,  such  presence  of  the  defendant  shall 
be  deemed  sufficient  evidence  to  authorize 
conviction,  unless  the  defendant  explains 
such  presence  to  the  satisfaction  of  the 
Jury  (or  of  the  court  when  tried  without 
Jury)." 

(23)  Amendments  OF  section  sssb. — 

(A)  Section  &685(a)  (relating  to  penalty 
for  possession  of  devices  for  emitting  gas, 
smoke,  etc.)  is  amended  by  strildng  out  "sec- 
tion 5848"  and  inserting  in  lieu  thereof  "sec- 
tion 5845". 

(B)  Section  6685(c)  (reUting  to  forfeiture 
of  firearms,  devices,  etc.)  is  amended  by 
striking  out  "section  5862"  and  inserting  in 
lieu  thereof  "section  6872". 

(C)  Section  6685(d)  (relating  to  the  defi- 
nition of  machine  gun)  is  amended  to  read 
asfollows: 

"(d)  Definition  of  Machine  Omr. — As 
used  in  this  section,  the  term  'machine  gun' 
means  a  machinegun  as  defined  in  section 
6846(b)." 

(24)  Amendment  of  sscnoir  btoi. — Sec- 
tion 5701(e)  (relating  to  imported  tobacco 
products,^ etc.)  is  amended  by  striking  out 
"such  articles"  and  inserting  in  lieu  tbei«of 
"such  articles,  unless  such  import  duties 
are  imposed  in  lieu  of  internal  revenue  tax". 

(25)  Amendments  of  section  6703. — 

(A)  Section  5703(a)  (2)  (reUting  to  trans- 
fer of  liability  for  tobacco  taxes)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence :  "All  provisions  of  this  chapter 
applicable  to  tobacco  products  and  cigarette 
papers  and  tubes  in  bond  shall  be  applicable 
to  such  articles  returned  to  bond  upon 
withdrawal  from  the  market  or  returned  to 
bond  after  previous  removal  for  a  tax-exempt 
purpose." 

(B)  The  second  sentence  of  section  6703 
(b)  (relating  to  method  of  payment  of  to- 
bacco taxes)  is  amended  by  striking  out  ", 
except  that  the  taxes  shall  continue  to  be 
paid  by  stamp  until  the  Secretary  or  his 
delegate  provides,  by  regulations,  for  the 
payment  of  the  taxes  on  the  basis  of  a 
return". 

(C)  Section  6703  Is  amended  by  striking 
out  subsection  (c)  (relating  to  stcunps  to 
evidence  tobaccp  taxes)  and  by  redesignating 
subsections  (d)  and  (e)  as  subsections  (c) 
and  (d),  respectively. 

(36)  Amendments  of  section  S704. — Sub- 
secUons  (c)  and  (d)  of  section  6704  (relat- 
ing to  exemptions  from  tobacco  taxes)  are 
each  amended  by  inserting  immediately 
after  "to  a  manufacturer  of  tobacco  products 
or  cigarette  papers  and  tut>es"  the  following: 
"or  to  the  proprietor  of  an  export  ware- 
house". 

(27)  Ameitoment  of  section  B7H. — Sec- 
tion 6712  (relating  to  application  for  per- 
mit) is  amended  by  striking  out  the  last 
sentence. 

(28)  Amendments  of  section  btss. — 

(A)  The  heading  of  sectlm  5733  Is 
amended  by  striking  out  "NOTICXS,  AND 
STAMPS"  and  Inserting  in  lieu  thereof  "AND 
NOTICES". 

(B)  Section  5723(b)  (relating  to  marks, 
and  so  forth,  on  packages)  is  amended  to 
read  as  follows: 

"(b)  Marks,  Labels,  and  Notices. — Every 
package  of  tobacco  products  <x  cigarette 
papers  or  tubes  shall,  before  removal,  bear 
the  marks,  labels,  and  notices,  if  any,  that 
the  Secretary  by  regulation  prescribes." 

(b)    CONFOKMINO     and     CLERICAL     AMEND- 


(1)  Amendments  coNPORMnra  to  amend- 
ment or  section  80B4. — 

(A)  Section  6676  (relating  to  beer  stamp 
penalties)  is  repealed. 

(B)  Tlie  table  of  sectltHis  for  part  m  of 
subchaptw  J  of  chi4>ter  61  is  amended  by 
striking  out  the  item  relating  to  section  6676. 

(2)  Amendments  conforming  to  tkb 
amendments  of  section  Boei. — 
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(A)  Section  S007(b)(l)  Is  amended  by  "(6)  Destboyinc,  obuteraitng,  of  detach-  ing  out  In  subsection  (a)  the  following: 
striking  cut  the  second  sentence.  zno  marks,  labels,  or  notices  before  pack-  "(a)  Pekalitbs  of  Perjttrt. — ". 

(B)  Section  6026(b)  Is  amended  by  strllc-  ages  are  emptied. — Violates  any  provision  of  (7)  Amendments  op  section4403. — 

Ing  out  "Except  as  provided  In  subsection  section  5762;".  (A)   Section  6103(a)(2)    (relating  to  pub- 

(a)(2),    the    taxes"    and   Inserting   In    Ueu  (111)  The  Item  relating  to  section  6752  In  Uclty  of  tax  returns)  is  amended  by  striking 

thereof  "The  taxes".  the  table  of  sections  for  subchapter  E  of  chap-  out  ",  subchapter  B  of  chapter  37". 

(C)  Section  5043 (b)  Is  amended  by  strlk-  ter  57  is  amended  to  read  as  follows :  (B)  The  amendment  made  by  subpara- 
Ing  out  "Except  as  provided  In  subsection  "gee.  5762.  Restrictions  relating  to  marks,  grapli  (A)  shall  take  effect  on  the  first  day 
(a)(3).  the  taxes"  and  Inserting  In  Ueu  labels  notices,  and  packages"  °^  ^^®  ^^^  month  which  begins  more  than 
thereof  "The  taxes".  (C)  (1)  Section  5763(a)  (2)  Is  amended  by  ^  ^^^  ^^^  *^«  <***«  °^  <*«  enactment  of 

(D)  SecUon  6662  Is  amended  by  striking  striking  out  "notices,  and  stamps"  and  In-  *^8  ^<^*'  except  that  It  shall  not  apply  to 
out  "stamp,"  each  place  It  appears.  sertlng  In  Ueu  thereof  "and  notices"  returns  made  with  respect  to  taxes  imposed 

(E)(1)  Section  6689    (relating  to  penalty  (nj  section  5763(b)  Is  amended  by  strlk-  ^^  subchapter  B  of  chapter  37  of  the  Inter- 

and  forfeiture  for  tampering  with  a  stamp  i^g  quj  "internal  revenue  stamps,"  '^  Revenue  Code  of  1954  before  the  first  day 

machine)  Is  repealed.  (U)   The  Item  relating  to  section  5723  In  of  such  month. 

(U)  The  table  of  sections  for  part  IV  of  the   table  of  sections  for  subchapter  C  of  <^>  Repeal  op  section  eios.— Section  6106 

subchapter  J  of  chapter  51  Is  amended  by  chapter  52  Is  amended  to  read  as  follows-  (relating  to  compUatlon  of  data  for  certain 

striking   out   the   Item   relating   to   section  ,.„        ,_„„    „    ,                      ,.,,_,             ^  excess  profits  tax  cases)  Is  repealed. 

6689.  Sec.  5723.  Packages, _    marks,     labels,     and  (9)   amendment  of  section  « 10. -Section 

(111)  Section  5061  Is  amended  by  striking  ,   ,    .           notices.  q-^^q     (relating     to     cross     references)     Is 

out  subsection  (d) .  (£^  Amendments  to  Provisions  Referring  amended  to  read  as  follows: 

^ti^o^^^^'^jr^^'^^'''^^'^-  ;°(l)''pr5114(b)  IS  amended  by  strlk-  "^^''^^Z^^T^IZ-^    ret^    etc 

(A)(1)  section  5X04   (renting  to  method  STy's^^Lmg^rVemto?^' " '^^^  oo^^^^^^r^' o^ll^Ul^S^i.:'^ 

°^(ffi'^fta°me**ofTecSf?r"u^b';mC  (%S^tSi"'52U(aH2Ti^'' amended    by  ^^of  1L°,'"                                           _^ 

(U)    ine  laoie  01  sections  lor  suopart  o  _xj^t,__   „„^    ..„  rp-_i.V«_"   «oa.v.    r,io,,«   iJ  (^^)  Amendment  of  section   6152. — Sec- 

of  part  n  of  subchapter  A  of  chapter  61  Is  frtkl^f   «"«     «'  Territory     each   place   it  tlon  6152(a)  (1)  (relating  to  Installment  p^- 

amended  by  striking  out  the  Item  relating  *PPff'^Lo^,^„  koto/k.  ,«  »,r,»r,H«H  h„  =f,.v  "^ents  by  corporations)  Is  amended  to  read 

to  section  6104.  <3)  Section  6272(b)  Is  amended  by  strlk-  ^  foUows- 

(B)  Section  6111  (a)  is  amended  by  strlk-  ^f  °"i2^JJ^"'^'^f  "\  ,„  ^^^^^.h  h,  "( 1 )  Corporations.-A  corporation  subject 
ing  dut  the  second  sentence.  ptnt  n!^,,t  -.nH^^lr  wl.=-^    amended    by  ^  ^he  taxes  Imposed  by  chapter  1  may  e  ect 

(C)  Section  6121(a)  is  amended  by  strlk-  ^'^''l^lJ-'^tSV^uT ^.  .r...^^  hv  to  pay  the  unpkid  amount  of  such  tZces  In 
Ing  out  the  second  sentence.  (°)  Section    6651(b)(2)     Is    amended    by  two  equal  Instalments  " 

(D)(1)   Section   6144    (relating   to   supply  ''*';^^,^|?"*  ""^^^^Jf 'y- ,°'"-        ^^  ^      ,  ,^  (11)  Amendments  of  section  si  84.- 

of  stamps)  Is  repealed.  W  Section  6686(a)   Is  amended  by  strlk-  ) a/ Section    6l54rcWiUB^     iT^^«.t^r^„   t« 

(11)  ^e  Uble^of  sections  for  subpart  G  ^^^'^J^H!^  °^":„     ^               ,        ,  dei^tl^  orestli^tS^  ^tiL^i  aSnd^- 

of  part  n  of  subchapter  A  of  chapter  61  Is  W     Effective    Date.— The    amendments  j^^  bv  addlne  "and"  after  the  comma  »t 

amended  by  striking  out  the  Item  relating  made  by  this  section  shall  take  effect  on  the  the  end  of  clau^  d)   and 

to  section  5144.  first  day  of  the  first  month  which  begins  fmbv  stride  out  clauses  an  and  llii^ 

(E)  section  6148(3)  U  amended  by  strlk-  ^^^'^^^  ^^^^f «  »"«»■  tb«  -ate  of  the  en-  and  L^f4"^'lieu  t^er^f  tie^oUo  J^g 
mg  out   "penalties"   and   Inserting  In  lieu  actment  of  this  Act.  ..^^^^  ^  ^^  ^^  ^,  ^  ^^^^^                  8_ 
thereof    "penalties,     authority    for    assess-  Sec.  1906.  Amendments  of  Subtttle  F;  Pro-  nlng  before  January  1,  1977,  the  amount  of 
ments,".  cedure  and  Administration.  the   corporation's   temporary   estimated   tax 

(4)  Amendment  conforming  to  the  be-  (a)  In  General.—  exemption  for  such  year." 

PEAL  OF  section  6316.  The  table  of  sections  (1)  Amendments  of  section  so  13. —  (B)  6164(c)  (2)  (A)  (11)  (relating  to  tempo - 

for  part  m  of  subchapter  E  of  chapter  61  (A)    Sjsctlon   6013(b)(2)(C)     (relating   to  rary  estimated   tax   payments)    U  amended 

Is  amended  by  striking  out  the  Item  relat-  petition  to  the  Tax  Court)    is  amended  by  by  striking  out  "clauses  (II)  and  (Ul)"  and 

Ing  to  section  5315.  striking  out  "of  the  United  States".  inserting  in  Ueu  thereof  "clause  (U)" 

(5)  Amendment  conforming  to  the  (B)  The  heading  of  section  6013(d)  Is  (C)  Section  6154(c)(2)(B)  (relating  to 
AMENDMENT  OF  SECTION  5388.— The  item  re-  amended  to  read  as  follows:  estimated  tax)  Is  amended  by  striking  out 
latlng  to  section  6368  In  the  Uble  of  sec-  "(d)  Special  Rules. — ".  the  following - 

tlons  for  part  n  of  subchapter  P  of  chapter  (C)  Section  6013(d)  (1)   (relating  to  Joint  ......     ,.-„     ,„_„     ,„„, 

61  Is  amended  to  read  as  follows:  return  after  death  of  one  spouse)  is  amended  T^ni        '                         * 

"Sec.  6368.  Gauging  and  marking."  by  striking  out  "and"  at  the  end  of  sub-       .ni,      ^99  percent 

(6)  Amendments    coNTOBMiNa    to    thb  paragraph  (A)  and  inserting  in  Ueu  thereof       ,"'f  — —     °°  percent 

AMENDMENT  OF  SECTION  6801.—  "oT",  and  by  Striking  out  "and"  at  the  end       ^^'* 80  percent  . 

(A)  Section  6106(b)(2)  Is  amended  by  of  the  subparagraph  (B).  (D)  Section  6154(c)  (relating  to  estimated 
striking  out  ",  6601(b)(1),".  (2)  Amendment  of  section  60i8.— Section  tax)   is  amended  by  striking  out  paragraph 

(B)  Section  6177(b)(2)  Is  amended  by  ^^^^  (relating  to  declaration  of  estimated  (3)  (relating  to  transitional  exemption  for 
striking  out  "5601(b)(2),"  and  inserting  in  *ax  by  Individuals)   is  amended  by  striking  taxable  years  beginning  before  1972). 

lieu  thereof  "6601(b),".  out  subsection   (J)    (relating  to  an  effective  (12)   Amendments  of  section  ei57.— 

(C)  Section  6179(b)(1)  is  amended  by  date  provision).  (A)  Section  6167  (relating  to  payment  of 
striking  out  ",  6601(b)(1),".  (3)  Amendment  op  section  eo37. — Section  Federal  imemployment  tax)   is  amended  by 

(D)  Section  6222(d)  is  amended  by  strik-  ^37  (relating  to  rettims  of  subchapter  S  striking  out  subsection  (c)  (relating  to  spe- 
ing   out   "6601(b)(3).    6601(b)(4),".  corporations)    Is   amended   by   striking  out  cial  rules  for  1970  and  1971 ),  and  by  redeslg- 

(E)  Section  5606(1)   is  amended  by  strik-  "section  1371(a)(2)"  and  Inserting  in  lieu  nating  subsection  (d)  as  subsection  (c). 
ing  out  "5601(b)  (1),".  thereof  "section  1371(b)".  (b)  Section  6167(a)  Is  amended  by  striking 

(7)  Amendments  conforming  to  the  (4)  Amendment  of  section  6048.— Section  out  "subsections  (c)  and  (d)"  and  inserting 
AMENDMENT  OP  SECTION  5723.—  6046(e)   (relating  to  information  as  to  orga-  in  lieu  thereof  "subsection  (c)". 

(A)  Paragraphs  (2)  and  (3)  of  section  nization  of  foreign  corporation)  Is  amended  (13)  Repeal  of  section  siez.— Section  6162 
6761(a)  are  each  amended  by  striking  out  to  read  as  f oUows :  (relating  to  payment  of  tax  on  gain  on  llqul- 
"notlccs,  and  stamps"  and  inserting  in  Ueu  <*>  Limttation.- No  Information  shall  be  datlon  of  certain  personal  holding  com- 
thereof  "and  notices".  required  to  be  furnished  under  this  section  panics)  is  repealed 

(B)  (1)  Section  6752  is  amended  to  read  as  ^th  respect  to  any  foreign  corporation  un-  (14)  amendments  op  section  eiee  — 
follows:  less  such   infonnatlon   was  required   to  be  (A)  so  much  of  section  6166(1)    (relating 
"SBC.  6762.  Restrictions  Relati^jg  to  Mabks,  f^Til^w-Tff "iira^a^n  h '^  ^^."^    ^?k*  ^^  to  extension  of  time  for  payment  of  estati 

Labels,  Notices,  and  Packagfs  ^  tfiffl'^L^lil^H  «.  f^  .«*°"  *^« '^*?  tax)   as  precedes  paragraph  (2)   is  amended 
"No  person  shaU.  with  intent  to  defraud  °^  n'l^^^  w„^i!*,lt^!^  ^«?^''' i;^'*'*''*'  to  read  as  follows : 
the  Unl^  States,  destroy,  obliterate,  or  de-  °uir!S^?,nd^«,^.if«n^^  ^       ^            ""  "(*)  Treatment  op  Deficiency.- 
tach  any  mark,  label,  or  notice  prescribed  or  ,ITa^ZI^!^^,^J:^,:^,              o    *.  "(1)  In  general.— If  a  deficiency  in  the  tax 
authorized,   by   this   chapter  or   regulations  «nKi  .r^II^J^^f ^  section  eosi. -Section  imposed  by  section  2001  is  assessed,  and  the 
thereunder,  to  appear  on,  or  be  affixed  to.  any  ?°^i<*'  (feinting  to  Information  required  to  estate  qualifies  under  paragraph  (1)  or  (2) 
package  of  tobacco  products  or  cigarette  pa-  °®  furnished  to  employees)   Is  amended  by  of  subsection  (a),  the  executor  may  elect  to 
pers  or  tubes,  before  such  package  Is  emp-  striking  out  "and"  where  it  appears  at  the  pay  the  deficiency  In  Installments.  This  sub- 
tied."  end  of  paragraph  (6).  section  shall  not  apply  if  the  deficiency  Is 
(11)  Section  6762(a)  Is  amended  by  strik-  (6)  Amendment  of  section  eoes. — Section  due  to  negligence,  to  Intentional  disregard 
Ing  out  paragraphs  (6),  (7).  (8).  (9).  (10).  6065  (relating  to  verification  of  returns)   is  of  nUes  and  regulations,  or  to  fraud  with 
and   (11)   and  Inserting  in  Ueu  thereof  the  amended  by  striking  out  subsection  (b)   (re-  intent  to  evade  tax." 
following:  latlng  to  verification  by  oath) ,  and  by  strlk-  (B)  Section  6166(1)  Is  amended  by  striking 


June  23,  1976 


CONGRESSIONAL  RECORD— SENATE 


19917 


out  paragraph  (4)  (relating  to  a  taxable  year 
ending  before  1960) . 

(16)  Amendment  of  section  eaos. — Sec- 
tion 6205(a)(4)  (relating  to  District  of 
Columbia  as  employer)  is  amended  by  strik- 
ing out  "Commissioners  of  the  District  of 
Columbia  and  each  agent  designed  by  them" 
and  Inserting  in  lieu  thereof  "Mayor  of  the 
District  of  Columbia  and  each  agent  des- 
ignated by  him". 

(16)  Amendment  of  section  8207. — Sec- 
tion 6207  (relating  to  cross  references)  Is 
amended  by  striking  out  paragraph  (7) . 

(17)  Amendment  op  section  8213. — Sec- 
tion 6213(a)  (relating  to  time  for  filing 
petition  with  the  Tax  Court)  is  amended  by 
striking  out  "States  of  the  Union  and  the 
District  of  Columbia"  and  inserting  in  Ueu 
thereof  "United  States". 

(18)  Amendment  of  section  621 8. — Sec. 
tlon  6215(b)(6)  (a  cross  reference)  is 
amended  by  striking  out  "60  Stat.  48;". 

(19  Amendment  of  section  8302. — Section 
6302(b)  (relating  to  collection  of  certain  ex- 
cise taxes)  Is  amended  by  striking  out  "sec- 
tions 4501  (a)  or  4511  of  chapter  37,  or  sec- 
tions 4701  or  4721  of  chapter  39"  and  Insert- 
ing in  Ueu  thereof  "section  4501(a)  of  chap- 
ter 37". 

(20)  Repeal  of  section  6304. — Section  6304 
(relating  to  a  cross  reference)  Is  repealed. 

(21)  Amendmdent  op  section  6313. — Sec- 
tion 6313  (relating  to  fractional  parts  of  a 
cent)  is  amended  by  striking  out  "not  pay- 
able by  stamp". 

(22)  Amendments  of  section  8328. — 

(A)  Paragraph  (2)  of  section  6326  (cross 
references)  is  amended  by  striking  out  "62 
Stat.  851;". 

(B)  Paragraph  (3)  of  section  6326  is 
amended  by  striking  out  "62  Stat.  867;". 

(C)  Paragraph  (4)  of  section  6326  is 
amended  by  striking  out  "52  Stat.  867-877;". 

(D)  Paragraph  (5)  of  section  6326  Is 
amended  by  striking  out  "52  Stat.  988;". 

(23)  Amendment  op  section  sses. — Sec- 
tion 6365(b)  (relating  to  definition  of  gov- 
ernor) Is  amended  by  striking  out  "Com- 
missions of  the  Dista-lct  of  Columbia"  and 
inserting  in  Ueu  thereof  "Mayor  of  the  Dis- 
trict of  Columbia". 

(24)  Amendment  of  section  6412. — Sec- 
tion 6412(a)  (relating  to  floor  stock  refimds) 
Is  amended  by  redesignating  paragraphs  (2) 
and  (4)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

(26)  Amendments  op  section  64 13. — 

(A)  Section  6413(a)  (4)  (relating  to  Dis- 
trict of  Columbia  as  employer)  is  amended 
by  striking  out  "Commissioners  j>f  the  l>ls- 
trict  of  Columbia  and  each  agent  designated 
by  them"  and  inserting  in  Ueu  thereof 
"Mayor  of  the  District  of  Columbia  and  each 
agent  designated  by  him". 

(B)(i)  Section  6413(c)(1)  (relating  to 
refunds  of  certain  employment  taxes)  Is 
amended  to  read  as  follows: 

"(1)  In  general. — ^If  by  reason  of  an  em- 
ployee receiving  wages  from  mwe  than  one 
employer  during  a  calendar  year  the  wages 
received  by  him  during  such  year  exceeded 
the  contribution  and  benefit  base  (as  de- 
termined under  section  230  of  the  Social  Se- 
curity Act)  which  is  effective  with  resi>ect 
to  such  year,  the  employee  shall  be  entlUed 
(subject  to  the  provisions  of  section  31  (b) ) 
to  a  credit  or  refund  of  any  amount  of  tax, 
with  respect  to  such  wages.  Imposed  by  sec- 
tion 3101  or  section  3201.  or  by  both  such 
sections,  and  deducted  from  the  employee's 
wages  (whether  or  not  paid  to  the  Secre- 
tary), which  exceeds  the  tax  with  respect 
to  the  amount  of  such  wages  received  in  such 
year  which  is  eaual  to  such  contribution 
and  benefit  base.  The  term  'wages'  as  used  in 
this  paragranh  shall,  for  purposes  of  this 
paragraph,  include  'compensation*  as  de- 
fined in  section  3231  (e)  ." 

(U)  So  much  of  section  6413(c)  (2)  (A)  (re- 
lating to  Federal  employees)  as  foUows  "and 
the  term  'wages'  includes"   Is  amended  to 


read  as  f<^ows:  "for  purposes  of  this  sub- 
section the  amount,  not  to  exceed  an  amount 
equal  to  the  contribution  and  benefit  base 
(as  determined  under  section  230  of  the 
Social  Sectirity  Act)  for  any  calendar  year 
with  respect  to  which  such  oontribution  and 
benefit  base  is  effective,  determined  by  each 
such  head  or  agent  as  constituting  wages 
paid  to  an  employee." 

(lU)  The  amendments  made  by  clauses  (1) 
and  (U)  shall  apply  with  respect  to  remuner- 
ation paid  after  December  31,  1976. 

(C)  Section  6413(c)  (2)  (F)  (relating  to 
government  employees  In  the  District  of 
Columbia)  is  amended  by  striking  out  "Com- 
missioners of  the  District  of  Coliunbla  and 
each  agent  designated  by  them"  and  Insert- 
ing in  Ueu  thereof  "Mayor  of  the  District  oif 
Columbia  and  each  agent  designated  by 
him". 

(D)  Section  6413(c)  (3)  (relating  to  special 
refunds)  Is  amended  by  striking  out  "after 
1967". 

(26)  Amendments  op  sectton  64 is. — 
(A)  Section  6416(a)(3)  (relating  to  spe- 
cial rules  for  refund  of  overpayment  of  tax) 
is  amended  by  redesignating  subparagraphs 
(C)  and  (D)  as  subparagraphs  (A)  and  (B), 
respectively. 

(B)(1)  Section  6416(b)(2)  (relating  to 
overpayments  of  certain  excise  taxes)  Is 
amended  by  striking  out  subparagraphs  (G) , 
(H),  (I),  and  (J),  and  by  redesignating  sub- 
paragraphs (F).  (K).  (L).  (M),  (R).  and 
(S)  as  subparagraphs  (E),  (F).  (G).  (H), 
(I),  and  (J),  respectively. 

(U)  The  repeals  made  by  clause  (i)  shaU 
apply  with  respect  to  the  use  or  resale  for 
use  of  Uqulds  after  December  31,  1976. 

(27)  Repeal  op  section  6417. — Section  6417 
(relating  to  coconut  and  palm  c^l)  is  re- 
pealed. 

(28)  Amendments  op  section  8420. — 

(A)  Section  6420(b)  (relating  to  time  for 
filing  refund  claims  on  gasoUne)  is  amended 
to  read  as  follows: 

"(b)  Time  fob  Filing  Claims;  Pisiod 
Covered. — Not  more  than  one  claim  may  be 
filed  under  this  section  by  any  person  with 
respect  to  gasoUne  used  during  his  taxable 
year,  and  no  claim  sliall  be  allowed  under 
this  section  with  reject  to  gasoline  used 
during  any  taxable  year  unless  filed  by  such 
person  not  later  than  the  time  prescribed  by 
law  for  filing  a  claim  for  credit  or  refund 
of  overpayment  of  inc<»ne  tax  for  such  tax- 
able year.  For  purposes  of  this  subsection, 
a  person's  taxable  year  shaU  be  his  taxable 
year  for  purposes  of  subtitle  A." 

(B)  Section  6420(e)  (1)  (relating  to  appli- 
cations of  other  laws)  is  amended  by  strik- 
ing out  "apply  in  in  reject"  and  inserting 
in  Ueu  thereof  "apply  in  respect". 

(C)  (1)  Section  6420  is  amended  by  striking 
out  subsection  (g)  (relating  to  effective  date) 
and  by  redesignating  subsections  (h)  and  (i) 
as  subsections  (g)  and  (h),  respectively. 

(U)  Section  6420(a)  is  amended  by  striking 
out  "subsection  (h)"  and  inserting  in  Ueu 
thereof  "subsection  (g) ". 

(D)  Section  6420(g)  (relating  to  income  tax 
credit  in  lieu  of  gas  tax  refund) ,  as  redesig- 
nated by  subparagraph  (C)  (1)  of  this  para- 
graph, is  amended  by  striking  out  "with  re- 
spect to  gasoUne  used  after  June  30,  1966," 
and  "for  gasoline  used  after  June  30, 1966". 

(29)  Amendments  of  section  8421. — 
(A)(1)  Subsections  (a)  and  (e)(3)  of  sec- 
tion 6421    (relating   to  nonhighwsy  use  of 
gasoline)  are  each  amended  by  striking  out 
"after  June  30. 1970,". 

(11)  The  amendments  made  by  cla\ise  (1) 
ShaU  only  apply  with  respect  to  gasoline  used 
as  a  fuel  after  June  30, 1970. 

(B)  Section  6421(c)  (relating  to  nonhlgh- 
way  use  of  gasoline)  is  amended  to  read  as 
follows: 

"(c)  Time  fob  Filing  Claims;  Period  Cov- 


'(1)    In  gxnebal. — ^Except  as  provided  In 
paragraph  (2) ,  not  more  than  one  claim  may 


be  filed  tiiider  sabsectloii  (a) .  and  not  more 
than  one  claim  may  be  filed  under  subsectloa 
(b) ,  by  any  person  with  respect  to  gasoline 
used  during  his  taxable  year,  and  no  claim 
ShaU  be  aUowed  under  this  pungmph  with 
respect  to  gasoline  used  durbig  any  taxable 
year  unless  filed  by  such  person  not  later 
than  the  time  prescribed  by  law  for  filing  a 
claim  for  credit  or  rtf und  of  overpayment  of 
Income  tax  for  such  taxable  year.  For  pur- 
poses of  this  subsection,  a  person's  taxable 
year  shaU  be  his  taxable  year  for  pxuposes  of 
subtiUe  A. 

"(2)  ExcsmoN. — ^If  $1,000  or  more  Is  pay- 
able under  this  taction  to  any  i>erson  with  re- 
spect to  gasoline  used  during  any  of  the  first 
three  quarters  of  his  taxable  year,  a  claim 
may  be  filed  under  this  section  by  such  per- 
son with  respect  to  gasoline  used  during  such 
quarter.  No  claim  fUed  under  this  paragri^th 
shaU  l>e  aUowed  unless  filed  on  or  before  the 
last  day  of  the  first  quarter  foUowlng  the 
quarter  for  which  the  claim  is  fUed." 

(C)  Section  6421(h)  (relating  to  effective 
dates)  is  amended  by  striking  out  "after 
June  30.  1956.  and". 

(D)  S^lon  6421(1)  (relating  to  Income  tax 
credit  in  Ueu  of  refund)  is  amended — 

(1)  by  striking  out,  in  paragraph  (1) ,  "^rith 
respect  to  gasoline  used  after  June  30,  1986,", 

(U)  by  striking  out,  in  paragraph  (2), 
"subsection  (c)  (3)  (B) "  and  inserting  in  lien 
thereof  "subsection  (c)  (2) ",  and 

( ill )  by  striking  out.  In  paragr«4>h  (3) ,  "for 
gasoline  used  after  June  30,  1966". 

(30)  Amendments  of  section  842s. — 

(A)  Paragraph  (9)  of  section  6422  (croes 
references) ,  as  redesignated  by  section  1301 
(b)  (35)  (B),  is  amended  by  striking  out  "60 
Stat.  48;". 

(B)  Paragraph  (11)  of  section  6423,  as  so 
redesignated,  is  tunended  by  striking  out  "47 
Stet.  1516;". 

(81)   Amendments  of  section  64S3. — 

(A)  Section  6423(b)  (relating  to  filing  of 
refund  claim  in  case  of  alcohol  and  tobacco 
taxes)  Is  amended  to  read  as  follows: 

"(b)  Filing  op  Claims. — No  credit  or  re- 
fund of  any  amount  to  which  subsection  (a) 
applies  shall  be  allowed  or  made  unless  a 
claim  therefor  has  been  filed  by  Uie  person 
who  paid  the  amount  claimed,  and  unless 
such  claim  is  filed  within  the  time  prescribed 
by  law  tvnd  in  accordance  with  regulations 
prescribed  by  the  Secretary.  All  evidence 
relied  upon  In  support  of  such  claim  shall 
be  clearly  set  forth  and  submitted  with  the 
claim." 

(B)  Section  6423  Is  amended  by  striking 
out  subsection  (c)  (relating  to  suits  barred 
from  aUowance  on  April  30.  1958)  and  by  re- 
designating subsections  (d)  and  (e)  as  sub- 
sections (c)   and  (d).  respectively. 

(C)  Section  6423(c)  (relating  to  ai^Uca- 
tlon  of  section) .  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph.  Is  amended  by 
adding  "and"  at  the  end  of  paragraph  (1), 
by  striking  out  ".  and"  at  the  end  of  para- 
graph (2)  and  Inserting  in  Ueu  thereof  a 
period,  and  by  striking  out  paragraph  (3). 

(32)  Amendments  of  section  6424. — 

(A)  The  last  sentence  of  section  6423(b) 
(1)  (relating  to  refund  claims  with  respiect 
to  lubricating  oil)  is  amended  by  striking 
out ".  except  that  a  person's  first  taxable  year 
beginning  after  December  31.  1965.  shaU  in- 
clude the  period  after  December  31,  1965.  and 
before  the  beginning  of  such  first  taxable 
year". 

(B)  Section  6424  (relating  to  lubricating 
oU  not  used  in  highway  motor  vehicles)  is 
amended  by  striking  out  subsection  (f )  (re- 
lating to  effective  date  of  section),  and  by 
redesignating  subsections  (g)  and  (h)  as 
subsections  (f)  and  (g),  respectively. 

(33)  Amendments  of  section  8427. — 

(A)  Subsections  (a),  (b),  and  (c)  of  sec- 
tion 6427  (relating  to  fuels  not  used  for  tax- 
able purposes)  are  each  amended  by  striking 
out  ",  aftw  June  SO,  1970.". 

(B)  The  amendments  made  by  subpera- 
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graph  (A)  shall  apply  only  with  respect  to 
<uel  used  or  resold  after  June  30,  1970. 

(84)     AMENDMIKTS     of     section     6504. — 

(A)  Section  6504  (relating  to  cross  refer- 
ences) Is  amended  by  striking  out  paragraphs 
(13)  and  (14)  and  Inserting  In  lieu  thereof: 

"(13)  Assessments  to  recover  excessive 
amounts  paid  under  section  6420  (relating 
to  gasoline  used  on  farms) ,  6421  (relating  to 
gasoline  used  for  certain  nonhighway  pur- 
poses or  by  local  transit  systems),  6424  (re- 
lating to  lubricating  oil  not  used  In  high- 
way motor  vehicles),  or  6427  (relating  to 
fuels  not  used  for  taxable  purposes)  and 
assessments  of  civil  penalties  under  section 
6675  for  excessive  claims  under  section  6420, 
6421,  6424,  or  6427,  see  section  6206." 

(B)  Section  6604,  as  amended  by  this  Act, 
Is  further  amended  by  redesignating  para- 
graphs (2).  (3).  (4),  (5).  (9),  (10).  ill), 
(12),  (13),  and  (15)  as  paragraphs  (1),  (2), 
(3).  (4),  (6),  (6).  (7).  (8).  (9),  and  (10), 
respectively. 

(35)  Amendments  of  section  esii. — 

(A)  Section  6511  (d)  (2)  (A)  (U)  (relating 
to  net  operating  loss  carryback)  Is  amended 
by  strllting  out  "September  1,  1959,  or"  and 
by  striking  out  ",  whichever  Is  the  later". 

(B)  Section  6511(d)(5)  Is  amended  by 
striking  out  "the  later  of  the  following  dates: 
(A)",  and  by  striking  out  ",  or  (B)  Decem- 
ber 31, 1965". 

(36)  Amendment  or  section  saoi. — Sec- 
tion 6601(h)  (relating  to  Interest  on  esti- 
mated tax  payments)  Is  amended  by  striking 
out  "(or  section  59  of  the  Internal  Revenue 
Code  of  1939)". 

(37)  Amendment  or  section  ees4. — Sec- 
tion 6654  (relating  to  payment  of  estimated 
Income  tax)  is  amended  by  striking  out  sub- 
section (h)  (relating  to  applicability  of  sec- 
tion) . 

(38)  Amendment  or  section  6S02. — Sec- 
tion 6802(2)  (relating  to  supply  and  distri- 
bution of  stamps)  is  amended  by  striking 
out  the  semicolon  at  the  end  and  Inserting  In 
lieu  thereof  a  period. 

(39)  Amendment  or  section  eso3. — Sec- 
tion 6803  (relating  to  accounting  and  safe- 
guarding) is  amended  to  read  as  follows: 
"Sec.  6803.  Accoitnting  and  Sategttarding. 

"(a)  Bond. — In  cases  coming  within  the 
provisions  of  paragraph  (2)  of  section  6802, 
the  Secretary  may  require  a  bond,  with  suffi- 
cient sureties,  In  a  sum  to  be  fixed  by  the 
Secretary,  conditioned  for  the  faithful  re- 
turn, whenever  so  required,  of  all  quantities 
or  amounts  undisposed  of  and  for  the  pay- 
ment monthly  for  all  quantities  or  amovmts 
sold  or  not  remaining  on  hand. 

"(b)  Reoxtlations. — The  Secretary  may 
from  time  to  time  make  such  regulations  as 
he  may  find  necessary  to  Insure  the  safe- 
keeping or  prevent  the  illegal  use  of  all  ad- 
hesive stamps  referred  to  in  paragraph  (2)  of 
section  6802." 

(40)  Amendment  or  section  sees. — Sec- 
tion 6863(b)  (3)  (relating  to  stay  of  sale  of 
seized  property  pending  Tax  Court  decision) 
is  amended  by  striking  out  subparagraph 
(C)  (relating  to  effective  date). 

(41)  Amendment  or  section  70I2. — Sec- 
tion 7012  (relating  to  cross  references),  as 
amended  by  section  1304(b)(8)(C)  of  this 
Act,  Is  amended  to  reed  as  follows: 

"Sec.  7012.  Csoss  Rzferences. 

"(1)  For  provisions  relating  to  registration 
In  connection  with  firearms,  see  sections 
5802,  6841.  and  6861. 

"(2)  For  special  rules  with  respect  to 
registration  by  persons  engaged  In  receiving 
wagers,  see  section  4412. 

"(3)  For  provisions  relating  to  registra- 
tion In  relation  to  the  production  or  impor- 
tation of  gasoline,  see  section  4101. 

"(4)  For  provisions  relating  to  registra- 
tion In  relation  to  the  manufacture  or  pro- 
duction of  lubricating  oils,  see  section  4101. 

"(6)  For  penalty  for  failure  to  register,  see 
section  7272. 


"(6)  For  other  penalties  for  failiu-e  to 
register  with  respect  to  wagering,  see  section 
7262." 

(42)  Amendment  or  section  7io8. — Sec- 
tion 7103  (relating  to  cross  references  re- 
garding bonds)  Is  amended  by  striking  out 
subsection  (d). 

(43)  Amkndmxnts  or  section  tsti. — Sec- 
tion 7271  (relating  to  i>enaltles  for  offenses 
concerning  stamps)  Is  amended  by  striking 
out  paragraph  (2X,  and  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (2) 
and  (3),  respectively. 

(44)  Amendment  or  section  7373. — Sec- 
tion 7272(b)  (relating  to  cross  references)  is 
amended  by  striking  out  "4722,  4763,". 

(46)  Amendments  or  section  7326. — Sec- 
tion 7326  (relating  to  dl^osal  of  forfeited 
property)  is  amended — 

(A)  by  striking  out  "section  6862(b)"  and 
inserting  in  lieu  thereof  "section  6872(b)", 
and 

(B)  by  redesignating  subsection  (c)  as 
subsection  (b). 

(46)  Amendments  or  section  7422. — Sec- 
tion 7422(c)  (relating  to  suits  against  col- 
lection officers)  Is  amended  by  striking  out 
"Instituted  after  June  15,  1942,",  and  by 
striking  out  "where  the  petition  to  the  Tax 
Court  was  filed  after  such  date". 

(47)  Amendments  or  section  7427. — 

(A)  Paragraph  (1)  of  section  7427  (cross 
references)  is  amended  by  striking  out  "52 
Stat.  851;". 

(B)  Paragraph  (2)  of  section  7427  Is 
amended  by  striking  out  "62  Stat.  867;". 

(C)  Paragraph  (3)  of  section  7427  is 
amended  by  striking  out  "52  Stat.  876-877;". 

(D)  Paragraph  (4)  of  section  7427  Is 
amended  by  striking  out  "52  Stat.  938;". 

(48)  Amendment  of  section  744s. — 

(A)  Subsection  (a)  (6)  of  section  7448 
(relating  to  annuities  to  widows  and  de- 
pendent children  of  tax  court  Judges)  is 
amended — 

(I)  by  striking  out  "The  term  'widow' 
means  a  surviving  wife  of"  and  Inserting  In 
lieu  thereof  "The  term  'surviving  spouse' 
means  a  surviving  spouse  of";    and 

(II)  by  striking  out  "the  mother  of  issue" 
and  inserting  in  lieu  thereof  "a  parent  of 
issue". 

(B)  Section  7448(h)  Is  amended — 

(I)  by  striking  out  "stirvivlng  widow  or 
widower"  and  inserting  in  lieu  thereof  "sur- 
viving spouse"; 

(II)  by  striking  out  "such  widow"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "such  surviving  spouse"; 

(ill)  by  striking  out  "a  widow"  each  place 
It  appears  and  Inserting  in  lieu  thereof  "a 
surviving  spouse": 

(iv)  by  striking  out  "widow's"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "sur- 
viving spouse's";  and 

(V)  by  striking  out  "surviving  her"  and 
inserting  in  lieu  thereof  "surviving  such 
spouse". 

(C)  Sections  7448  (h)  and  (o)  are  each 
amended  by  striking  out  "she"  and  Insert- 
ing in  lieu  thereof  "such  spouse". 

(D)  Section  7448 (o)  is  amended  by  strik- 
ing out  "her"  and  Inserting  in  lieu  there- 
of "such  spouse's". 

(E)  Sections  7448  (d),  (J),  (m),  (n)  (o). 
and  (q)  are  each  amended  by  striking  out 
"widow"  each  place  it  appears  and  insert- 
ing In  lieu  thereof  "surviving  spouse". 

(F)  The  section  heading  for  section  7448 
is  amended  by  striking  out  "wmows"  and 
Inserting  In  lieu  thereof  "survivinc  sPotrsES". 

(49)  Amendments  of  section  7471. — 

(A)  Subsection  (a)  of  section  7471  (relat- 
ing to  Tax  Coiirt  employees)  is  amended  by 
striking  out  "is  authorized  In  accordance 
with  the  civil  service  laws  to  appoint,  and 
In  accordance  with  the  Classification  Act  of 
1949  (63  SUt.  964;  6  n.S.C.  chapter  21),  as 
amended,  to  fix  the  compensation  of,"  and 
Inserting  In  lieu  thereof  "is  authorized  to 
appoint,  in  accordance  with  the  provlslona 


of  title  6,  United  States  Code,  governing  ap- 
pointment in  the  competitive  service,  and 
to  fix  the  basic  pay  of,  in  accordance  with 
chapter  51  and  subchapter  m  of  chapter 
53  of  such  title,". 

(B)  Subsection  (b)  of  section  7471  is 
amended  by  striking  out  "as  provided  in 
the  Travel  Expense  Act  of  1949  (63  Stat. 
166;  5  U.S.C.  chapter  16)."  and  Inserting  In 
lieu  thereof  "as  provided  in  chapter  57  of 
title  6.  United  States  Code." 

(60)  Amendment  op  section  7476. — Section 
7476(a)  (relating  to  declaratory  Judgments) 
is  amended  by  striking  out  so  much  thereof 
as  follows  paragraph  (2)  (B)  and  inserting 
in  lieu  thereof  the  following: 
"upon  the  filing  of  an  appropriate  pleading, 
the  Tax  Court  may  make  a  declaration  with 
respect  to  such  initial  qualification  or  con- 
tinuing qualification.  Any  such  declaration 
shall  have  the  force  and  effect  of  a  decision 
of  the  Tax  Court  and  shall  be  reviewable 
as  such." 

(51)  Abiendment  or  section  7s02. — Sec- 
tion 7502(b)  (relating  to  timely  mailing 
treated  as  timely  filing  and  paying)  1b 
amended  by  striking  out  "United  States 
Post  Office"  and  inserting  in  lieu  thereof 
"United  States  Postal  Service". 

(52)  Amendments  or  section  7507. — Par- 
agraphs (2)  and  (3)  of  section  7507(c)  (re- 
lating to  insolvent  banks)  are  each  amended 
by  striking  out  "after  May  28.  1938.". 

(53)  Amendments  op  section  7608. — 

(A)  The  heading  of  section  7608  (relating 
to  time  for  performing  certain  acts)  is 
amended  by  striking  out  "by  reason  or  WAa" 
and  inserting  in  lieu  thereof  "by  reason  y 
service  in  combat  zone". 

(B)  Section  7508(a)  (relating  to  time  to 
be  disregarded)  is  amended  by  striking  out 
"States  of  the  Union  and  the  District  of  Co- 
lumbia" each  place  it  appears  and  Inserting 
in  lieu  thereof  "United  States". 

(54)  Amendments  op  section  7509. — Sec- 
tion 7509  (relating  to  expenditures  incurred 
by  the  Post  Office  Department)  is  amended — 

(A)  in  the  section  heading,  by  striking 
out  "Post  Office  Department"  and  insert- 
ing in  lieu  thereof  "United  States  Postal 
Service"; 

(B)  by  striking  out  "Post  Office  Depart- 
ment" each  place  it  appears  and  inserting  in 
lieu  thereof  "United  States  Postal  Service"; 

(C)  by  striking  out  "such  Department" 
and  Inserting  in  lieu  thereof  "such  Service"; 
and 

(D)  by  striking  out  ",  together  with  the 
receipts  required  to  be  deposited  under  sec- 
tion 6803fa),". 

(55)  AMENDMENT  OF  SECTION  7681. — Sec- 
tion 7621(b)  (relating  to  boundaries  of  in- 
ternal revenue  districts)  is  amended  to  read 
as  follows : 

"(b)  Boundaries. — For  the  purpose  men- 
tioned in  subsection  (a) ,  the  President  may 
subdivide  any  State  or  the  District  of  Co- 
lumbia, or  may  unite  Into  one  district  two 
or  more  States." 

(56)  Repeal  or  section  7641. — Subchapter 
C  of  chapter  78  (relating  to  supervision  of 
operations  of  certain  manufacturers)  is  re- 
pealed. 

(57)  Amendments  or  section  7662. — Sec- 
tion 7652(b)(3)  (relating  to  disposition  of 
internal  revenue  collections)  is  amended — 

(A)  by  striking  out  subparagraph  (B)  and 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B), 

(B)  by  striking  out  "approved  emergency 
relief  purposes  and  essential  public  projects 
as  provided  in  subp>aragraph  (B)"  and  in- 
serting in  lieu  thereof  "emergency  relief  ptir- 
poses  and  essential  public  projects,  with  the 
prior  approval  of  the  President  or  his  desig- 
nated representative",  and 

(C)  by  striking  out  ",  including  payments 
under  subparagraph  (B).". 

(58)  Amendment  or  section  7653. — Section 
7653(d)  (a  cross  reference)  is  amended  by 
striking  out  "c.  612,  64  Stat.  392,  section  30;". 
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(59)  Amendmknts  or  section  7701. — 

(A)  Section  7701(a)  (11)  (relating  to  defi- 
nition of  Secretary)  Is  amended  to  read  as 
follows : 

"(11)  Secretary  or  the  treasury  and  skc- 

BKTARY. — 

"(A)  Secretary  or  the  treasttby. — ^The 
term  'Secretary  of  the  Treasury'  means  the 
Secretary  of  the  Treasury,  personally,  and 
shall  not  include  any  delegate  of  his. 

"(B)  Secretary. — The  term  'Secretary' 
means  the  Secretary  of  the. Treasury  or  his 
delegate." 

(B)  Section  7701(a)(12)(A)  (relating  to 
definition  of  Secretary  or  his  delegate)  is 
amended  to  read  as  follows : 

"(A)  In  general. — ^The  term  'or  his  dele- 
gate'— 

"(1)  when  used  with  reference  to  the  Sec- 
retary of  the  Treasury,  means  any  officer,  em- 
ployee, or  agency  of  the  Treasury  Depart- 
ment duly  authorized  by  the  Secretary  of  the 
Treasury  directly,  or  Indirectly  by  one  or 
more  redelegations  of  authority,  to  perform 
the  function  mentioned  or  described  in  the 
context;  and 

"(11)  when  used  with  reference  to  any 
other  official  of  the  United  States,  shall  be 
similarly  construed." 

(60)  Amendment  or  section  7S03. — Sec- 
tion 7803  (relating  to  other  personnel)  Is 
amended  by  redesignating  subsection  (d)  as 
subsection  (c). 

(61)  Amendmei«t  or  section  780q. — Sec- 
tion 7809(a)  (relating  to  deposit  of  collec- 
tions) is  amended  by  striking  out  "4736, 
4762.". 

(b)  Conforming  and  Clerical  Amend- 
ments.— 

( 1 )  Amendment  contorming  to  the  repeal 
or  section  6105. — The  table  of  sections  for 
subchapter  B  of  chapter  61  is  amended  by 
striking  out  the  Item  relating  to  section  6105. 

(2)  Amendment  contorming  to  amend- 
ment op  section  6110. — The  Item  relating  to 
section  6110  in  the  table  of  sections  for  sub- 
chapter B  of  chapter  61  is  amended  to  read 
as  follows: 

"Sec.  6110.  Cross  reference." 

(3)  Amendments  conforming  to  amend- 
ments OF  section  6154. — 

(A)  Paragraph  (1)(B)  of  section  6656(e) 
is  amended: 

(1)  by  adding  "and"  at  the  end  of  clause 
(t).  and 

(U)  by  striking  out  clauses  (11)  and  (lU) 
and  inserting  In  lieu  thereof  the  following: 

"(11)  in  the  case  of  a  taxable  year  begin- 
ning before  January  1,  1977,  the  amount  of 
the  corporation's  temporary  estimated  tax 
exemption  for  such  year." 

(B)  Paragraph  (2)  (B)  of  section  6665(e) 
is  amended  by  striking  out  "clauses  (11)  and 
(lU)"  and  Inserting  in  lieu  thereof  "clause 
(U)". 

(C)  (1)  Section  6666(e)  Is  amended  by 
striking  out  paragraph  (3)  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(U)  Section  243(b)  (3)  (C)  (Iv).  as  redesig- 
nated by  section  1301(a)  (19)  (A)  of  this  Act, 
is  amended  by  striking  out  "sections  6154(c) 

(2)  and  (3)"  and  inserting  in  lieu  thereof 
"section  6154(c)(2)".  and  by  striking  out 
"sections  6655(e)  (2)  and  (3)"  and  insert- 
ing in  lieu  thereof  "section  6656(e)  (2)". 

(4)  Amendment  conforming  to  the  sx- 
PEAL  OF  section  6162. — The  table  of  sections 
for  sulxshapter  B  of  chapter  62  is  amended  by 
striking  out  the  item  relating  to  section  6162. 

(5)  Amendment  conforming  to  thz  bx- 
PEAL  OP  SECTION  6304. — The  table  of  sections 
for  subchapter  A  of  chapter  64  is  amended  by 
striking  out  the  item  relating  to  section  6304. 

(6)  Amendments  conforming  to  the 
amendment  op  section  6416. — 

(A)  Subparagraph  (A)  of  section  6420(0) 

(3)  is  amended  to  read  as  follows: 

"(A)  by  the  owner,  tenant,  or  operator  of  a 
fann,  in  connection  with  cultivating  the  soil, 
or  In  connection  with  raising  or  harvesting 


any  agricultural  or  horticultural  commodity, 
including  the  raising,  shearing,  feeding,  car- 
ing for,  training,  and  management  of  live- 
stock, bees,  poultry,  and  fur-bearing  animals 
and  wildlife,  on  a  farm  of  which  he  Is  the 
owner,  tenant,  or  operator;  except  that  if 
such  use  is  by  any  person  other  than  the 
owner,  tenant,  or  operator  of  such  farm,  then 
for  purposes  of  this  subparagraph,  in  apply- 
ing subsection  (a)  to  this  subparagraph,  the 
owner,  tenant,  or  operator  of  the  farm  on 
which  gasoline  or  a  liquid  taxable  under  sec- 
tion 4041  is  used  shall  be  treated  as  the  user 
and  the  ultimate  purchaser  of  such  gasoline 
or  liquid; ". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  the  use 
of  liquids  after  December  31.  1976. 

(7)  Amendment  conforming  to  the  re- 
peal or  section  6417. — The  table  of  sections 
for  subchapter  B  of  chapter  65  is  amended  by 
striking  out  the  item  relating  to  section  6417. 

(8)  Amendment  conforming  to  amend- 
ment or  section  6420. — Section  39(a)(1)  is 
amended  by  striking  out  "section  6420(h)" 
and  InserUng  in  lieu  thereof  "section 
6420(g)". 

(9)  Amendment  coNroRMiNG  to  amend- 
ment OF  SECTION  6424. — Sectlon  39(a)(3)  is 
amended  by  striking  out  "section  6424(g)'' 
and  inserting  In  lieu  thereof  "section  6434 
(f)". 

(10)  Amendment  conforming  to  amend- 
ment OF  section  744 s. — ^The  item  relating  to 
section  7448  in  the  table  of  sections  for  part 
I  of  subchapter  C  of  chapter  76  is  amended  to 
read  as  follows: 

"Sec.  7448.  Annuities  of  surviving  spouses 
and  dependent  children." 

(11)  Amendment  conforming  to  amend- 
ment OF  section  7508. — The  item  relating 
to  section  7508  in  the  table  of  sections  tost 
chapter  77  is  amended  to  read  as  follows: 
"Sec.  7508.  Time  for  performing  certain  acts 

postponed  by  reason  of  service 
tn  combat  zone." 

(12)  Amendment  conforming  to  amend- 
ment OF  section   7509. — ^The  item  relating 
to  section  7509  in  the  table  of  sections  for 
chapter  77  is  amended  to  read  as  follows: 
"Sec.   7S09.   Expenditures   incurred    by   the 

United  States  Postal  Service." 

(13)  Amendment  coNroBMiNG  to  repeal 
or  section  7641. — The  table  of  subchapters 
for  chapter  78  is  amended  by  striking  out 
the  item  relating  to  subchapter  C. 

(14)  Amendments  coNroRMiNG  to  amend- 
ments OF  section  7701. 

(A)  The  Internal  Revenue  Code  of  1964, 
as  amended  by  this  Act,  is  amended  by  strik- 
ing out  "Secretary  or  his  delegate"  each 
place  it  appears  and  Inserting  in  lieu  there- 
of "Secretary". 

(B)  The  following  provisions  are  each 
amended  by  striking  out  "Secretary"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretary  of  the  Treasury":  sections  406 
(b) .  1037(a) .  4293.  4483(b) .  4975(e)  (2) ,  6661, 
6057(f)(1),  6103(d),  6802(1) (B).  7801(b). 
7802(a),  9006(a),  g006(b),  9006(c),  and 
9007(d) . 

(C)  The  following  provisions  are  each 
amended  by  striking  out  "to  the  Secretary" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "to  the  Secretary  of  the  Treasury": 
sections  3121(b)  (12)  (B),  3303(b),  3304(a) 
(3),  3304(c),  3306(J),  3306(c)  (12)  (B) ,  9906 
(a),  9007(b).  9010(b),  and  9012(e)(3). 

(D)  Section  31(b(l)  is  amended  by  strik- 
ing out "  (or  hU  delegate) ". 

(E)  The  last  sentence  of  section  3304(c) 
is  amended  by  striking  out  "the  Secretary 
shall"  and  Inserting  in  lieu  thereof  "the 
Secretary  of  Labor  shall". 

(F)  Section  3310(d)(2)  is  amended  by 
striking  out  "the  Secretary's  action"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"the  Secretary  of  Labor's  action". 

(O)  Section  3221(a)  and  3221(c)  are  each 


amended  by  striking  out  "of  the  Treasury" 
each  place  It  appears. 

(H)  Section  3310(e)  is  amended  by  strik- 
ing out  "of  the  Secretary"  and  inserting  in 
lieu  thereof  "of  the  Secretary  of  Labor". 

(I)  Section  4412(c)  is  amended  by  strik- 
ing out  "he  or  his  delegate"  and  Inserting 
in  lieu  thereof  "the  Secretary". 

(J)  Section  6846(f)  is  amended  by  strik- 
ing out  "of  the  Treasury  or  his  delegate". 

(K)  Section  6047(c)(2)  is  amended  by 
striking  out  "to  the  Secretary  (or  to  such 
person  as  the  Secretary"  and  inserting  in 
lieu  thereof  "to  the  Secretary  of  the  Treas- 
ury (or  to  such  person  as  the  Secretary  at 
the  Treasury". 

(L)  Section  6402(b)  is  amended  by  strik- 
ing out  "(or  his  delegate) ". 

(M)  Section  7458  is  amended  by  striking 
out  "nor  his  delegate". 

(N)  Section  7514  is  amended  by  striking 
out  "functions  of  the  Secretary"  and  insert- 
ing in  lieu  thereof  "functions  of  the  Secre- 
tary of  the  Treasury". 

(c)  Amendments  to  Sections  Referrinc 
TO  Tesritories. — 

(1)  Section  6871(a)  is  amended  by  strik- 
ing out  "of  Territory". 

(2)  Section  7622(b)  is  amended  by  striking 
out ".  Territory.". 

(3)  Section  7701(a)(4)  is  amended  by 
striking  out  "or  Territory". 

(d)  Effective  Date. — 

(1)  Oeneral  rule. — Except  as  otherwise 
expressly  provided  in  this  section,  the  amend- 
ments made  by  this  section  shall  take  effect 
on  the  first  day  of  the  first  month  which 
begins  more  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Amendments  RELATiNr.  to  income 
tax. — The  amendments  made  by  this  section, 
when  relating  to  a  tax  Imposed  by  chap- 
ter 1  or  chapter  2  of  the  Internal  Revenue 
Code  of  1964.  shall  take  effect  with  respect 
to  taxable  years  beginning  after  December 
31. 1976. 

Sec.  1907.  Amendments  or  Subtitlx  O;  The 
Joint  Committxe  on  Internal 
Revenue  Taxation. 

(a)  In  General. — 

(1)  Amendment  or  section  sooi. — Section 
8001  (relating  to  creation  of  the  Joint  Com- 
mittee) is  amended  by  striking  out  "Joint 
Committee  on  Internal  Revenue  Taxation" 
and  inserting  in  lieu  thereof  "Joint  Commit- 
tee on  Taxation". 

(2)  Amendment  or  section  8004. — Section 
8004  (relating  to  compensation  of  staff)  Is 
amended  by  striking  out  "compensation  of 
a  clerk"  and  inserting  in  lieu  thereof  "com- 
pensation of  the  Chief  of  Staff  of  the  Joint 
Committee". 

(3)  Amendment  or  section  8021. — Section 
8021(d)  (relating  to  authority  to  make  ex- 
penditures), is  amended  to  read  as  follows: 

"(d)  To  Make  ExPENDrruREs. — The  Joint 
Committee,  or  any  subcommittee  thereof,  is 
authorized  to  make  such  expenditures  as  it 
deems  advisable." 

(4)  Amendment  of  section  8023. — Section 
8023(c)  (relating  to  reorganization  plans) 
is  amended  to  read  as  follows : 

"(c)  Application  of  SuBSECriONS  (a)  and 
(b). — Subsections  (a)  and  (b)  shall  be  ap- 
plied in  accordance  with  their  provisions 
without  regard  to  any  reorganization  plan 
becoming  effective  on,  before,  or  after  the 
date  of  the  enactment  of  this  subsection." 

(6)  All  references  in  any  other  statute,  or 
in  any  rule,  regulation,  or  order,  to  the  Joint 
Committee  on  Internal  Revenue  Taxation 
shall  be  considered  to  be  made  to  the  Joint 
Committee  on  Taxation. 

(b)  Amendments  Conforming  to  the 
Amendment  or  Section  8001. — 

(1)  So  much  of  section  6103(d)  (2)  (relat- 
ing to  inspection  of  returns)  as  precedes  "and 
to  inspect  returns"  is  amended  to  read  as 
follows: 

"(2)  Joint  committke  on  Taxation. — ^The 


19920 


tOKGRESSIONAL  RECORD— SENATE 


June  23,  197^ 


Joint  Committee  on  Taxation  shall  have  the 
same  right  to  obtain  data". 

(2)  Section  6406(a)  Is  amended  by  striking 
out  "Internal  Revenue". 

(3)  The  heading  of  subtitle  Q  Is  amended 
by  striking  out  "Internal  Revenue". 

(4)  The  table  of  subtitles  for  the  Internal 
Revenue  Code  of  1954  Is  amended  by  striking 
out  the  item  relating  to  subtitle  C  and  In- 
serting in  lieu  thereof  the  following: 

"Subtitle    G.    The    Joint    Committee    on 

Taxation." 
(c)     ErFKcnvx    Date. — ^The    amendments 

made  by  this  section  shall  take  effect  on  the 

first  day  of  the  first  month  which  begins  more 

than  90  days  after  the  date  of  the  enactment 

of  this  Act. 

Subtitle  B — ^Amendments  of  Code  Provi- 
sions With  Limited  Cttrrxnt  Application  : 
Repeals  and  Savings  Provisions 

Sec.  1951.  Pbovisions  of  StTBrma  A. 

(a)  References  to  Internal  Revenue 
Code. — Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  section  a  reference 
is  made  to  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

(b)  Amendments. — 

(1)  Amendment  op  section  72. — 

(A)  Repeal. — Section  72  (relating  to  an- 
nuities) Is  amended  by  striking  out  subsec- 
tion (1)  (relating  to  Joint  and  survivor  an- 
nuities where  first  annuitant  died  in  1951, 
1962,  or  1953). 

(B)  Savings  provision. — Notwithstanding 
subparagraph  (A) ,  If  the  provisions  of  section 
72(1)  applied  to  amounts  received  in  taxable 
years  beginning  before  January  1, 1977,  under 
an  annuity  contract,  then  amounts  received 
under  such  contract  on  or  after  such  date 
shall  be  treated  as  if  such  provisions  were 
not  repealed. 

(2)  Amendments  of  section  108. — 

(A)  Repeal. — Section  108  (relating  to  in- 
come from  discharge  of  Indebtedness),  is 
amended  by  striking  out  subsection  (b) 
(relating  to  certain  railroad  corporations) 
and  by  striking  out  of  subsection  (a)  the 
following:  "(a)  Special  Rule  Exclusion. — ". 

(B)  Savings  provision. — ^If  any  dlschMge, 
cancellation,  or  modification  of  Indebtedness 
of  a  railroad  corporation  occurs  In  a  taxable 
year  beginning  after  December  31,  1976,  pur- 
suant to  an  order  of  a  court  In  a  proceeding 
referred  to  in  section  108(b)  (A)  or  (B) 
which  commenced  before  January  1,  1960, 
then,  notwithstanding  the  amendments 
made  by  subparagraph  (A),  the  provisions 
of  subsection  (b)  of  section  108  shall  be  con- 
sidered as  not  repealed  with  respect  to  such 
discharge,  cancellation,  or  modification  of 
Indebtedness. 

(3)  Amendments  op  section  164. — 

(A)  RxpsAL. — Section  164  (relating  to 
taxes)  is  amended  by  striking  out  subsection 
(f)  (relating  to  payments  for  municipal 
services  In  atomic  energy  communities)  and 
by  redesignating  subsection  (g)  as  subsec- 
tion (f ) . 

(B)  Savings  provision. — Notwithstanding 
subparagraph  (A),  any  amount  paid  or  ac- 
crued in  a  taxable  year  beginning  after  De- 
cember 31,  1976,  to  the  Atomic  Energy  Com- 
mission or  its  successors  for  municipal-type 
services  shall  be  allowed  as  a  deduction  un- 
der section  164  if  such  amount  would  have 
been  deductible  by  reason  of  section  164 (f) 
(as  m  effect  for  a  taxable  year  ending  on 
December  31,  1976)  and  If  the  amount  is 
paid  or  accrued  with  respect  to  real  property 
in  a  community  (within  the  meaning  of 
section  21  b.  of  the  Atomic  Energy  Com- 
munity Act  of  1966  (42  U.S.C.  2304(b)))  In 
which  the  Commission  on  December  31, 1976, 
was  rendering  municipal-type  services  for 
which  it  received  compensation  ft-om  the 
owners  of  property  within  such  community. 

(4)  Repeal  of  section  lea. — 


(A)  BiPXAL.— Section  108  (relating  to 
amortization  of  emergency  faculties)  la  re- 
pealed. 

(B)  Savings  provision. — Notwithstanding 
the  repeal  made  by  subparagraph  (A),  If  a 
certificate  was  Issued  before  January  1,  1960, 
with  respect  to  an  emergency  facility  which 
is  or  has  been  placed  in  service  before  the 
date  of  the  enactment  of  this  Act,  the  provi- 
sions of  section  168  shall  not,  with  respect  to 
such  facility,  be  considered  repealed.  The 
benefit  of  deductions  by  reason  of  the  pre- 
ceding sentence  shall  be  allowed  to  estates 
and  trusts  in  the  same  manner  as  In  the 
case  of  an  individual.  The  allowable  deduc- 
tion shall  be  apportioned  between  the  In- 
come beneficiaries  and  the  fiduciary  In  ac- 
cordance with  regulations  prescribed  Tinder 
section  642(f). 

(6)  Amendment  of  section  171. — 

(A)  Repeal. — 

(I)  Section  171(b)(1)(B)  (relating  to 
amount  of  bond  premium)  is  amended  by 
striking  out  clause  (ill)  (relating  to  certain 
bonds  acquired  before  1968) . 

(II)  Section  171(b)(1)  (B)(1)  is  amended 
by  striking  out  "clause  (11)  or  (ill)  applies," 
and  Inserting  in  lieu  thereof  "clause  (11) 
applies,  or",  and  by  Inserting  "and"  at  the 
end  thereof. 

(ill)  Section  171(b)  (1)  (B)  (11)  is  amended 
by  striking  out  ",  or"  and  Inserting  ",  and"  in 
lieu  thereof. 

(iv)  The  second  sentence  in  section  171 
(b)  (2)  is  amended  by  striking  out  "or  (lU)". 

(B)  Savings  provision. — Notwithstanding 
the  amendments  made  by  subparagraph  (A) , 
in  the  case  of  a  bond  the  Interest  on  which 
is  not  excludable  from  gross  Income — 

(i)  which  was  Issued  after  Janucu-y  22, 
1951,  with  a  call  date  not  more  than  3  years 
after  the  date  of  such  issue,  and 

(11)  which  was  acquired  by  the  taxpayer 
after  January  22,  1954,  and  before  Janu- 
ary 1,  1958, 

the  bond  premium  for  a  taxable  year  be- 
ginning after  December  31.  1976,  shall  not 
be  determined  under  section  171(b)(1)(B) 
(i)  but  shall  be  determined  with  reference 
to  the  amount  payable  on  maturity,  and  if 
the  bond  is  called  before  its  maturity,  the 
bond  premium  for  the  year  in  which  the 
bond  Is  called  shall  be  determined  in  accord- 
ance with  the  provisions  of  section  171(b) 
(2). 

(6)  Abiendment  of  section  33S. — 

(A)  Repeal. — Section  333  (relating  to  elec- 
tion as  to  recognition  of  gain  In  certain 
liquidations)  is  amended  by  striking  out 
subsection  (g)  (relating  to  the  liquidation 
of  certain  personal  holding  companies) . 

(B)  Savings  provision. — Notwithstanding 
subparagraph  (A),  if  any  corporation  meets 
all  the  requirements  of  section  333  (g)  (2)  (B) , 
as  in  effect  before  its  repeal  by  this  Act,  the 
liquidation  of  such  corporation  shall  be 
treated  as  If  paragraphs  (2),  (3),  and  (4)  of 
section  333(g)  had  not  been  repealed. 

(7)  Amendment  of  section  453. — 

(A)  Repeal. — Section  453(b)  (2)  (relating 
to  limitation  on  use  of  Installment  sales 
method)  is  amended  to  read  as  follows: 

"(2)  Limitation. — Paragraph  (1)  shall  ap- 
ply only  if  in  the  taxable  year  of  the  sale  or 
other  disposition — 

"  ( A)   there  are  no  payments,  or 

"(B)  the  payments  (exclusive  of  evidences 
of  Indebtedness  of  the  purchaser)  do  not  ex- 
ceed 30  percent  of  the  selling  price." 

(B)  Savings  provision. — Notwithstanding 
subparagraph  (A),  in  the  case  of  install- 
ment payments  received  during  taxable 
years  beginning  after  December  31,  1976,  on 
account  of  a  sale  or  other  disposition  made 
during  a  taxable  year  beginning  before  Jan- 
uary 1,  1954,  subsection  (b)(1)  of  section 
453  (relating  to  sales  of  realty  and  casual 
sales  of  personalty)  shall  apply  only  if  the 
Income  was  (by  reason  of  section  44(b)  of 
the  Internal  Revenue  Code  of  1939)  return- 


able on  the  basis  and  In  the  manner  pre- 
scribed In  section  44(a)  of  such  Code. 

(8)  Amendments  of  section  512. — 

(A)  Repeal. — Section  612(b)  (relating  to 
unrelated  business  taxable  Income)  la 
amended  by  striking  out  paragraphs  (18) 
and  (14)  and  by  redesignating  paragraphs 
(15),  (16),  and  (17)  as  paragraphs  (18), 
(14) ,  and  ( 15) ,  respectively. 

(B)  Savings  provision. — ^Notwithstanding 
subparagrapii  (A)  income  received  in  a  tax- 
able year  beginning  after  December  31,  1976, 
shall  be  excluded  from  gross  Income  In  de- 
termining unrelated  business  taxable  Income, 
if  such  Income  would  have  been  excluded  by 
paragraph  (13)  or  (14)  of  section  S12(b) 
if  received  in  a  taxable  year  beginning  be- 
fore such  date.  Any  deductions  directly  con- 
nected with  Income  excluded  under  the  pre- 
ceding sentence  in  determining  unrelated 
business  taxable  income  shall  also  be  exclud- 
ed for  such  purpose. 

(9)  Amendment  of  section  845. — 

(A)  Repeal.— Section  546(b)  (relating  to 
adjustments  in  computing  undistributed 
personal  holding  company  Income)  is 
amended  by  striking  out  paragraph  (9)  (re- 
lating to  deductions  on  account  of  certain 
liens  in  favor  of  the  United  States) . 

(B)  Savings  provisions. — Notwithstanding 
subparagraph  (A),  if  any  amount  was  de- 
ducted under  paragraph  (9)  of  section  546 
(b)  in  a  taxable  year  beginning  before  Jan- 
uary 1,  1978,  on  account  of  a  lien  which  is 
satisfied  or  released  in  a  taxable  year  begin- 
ning on  or  after  such  date,  the  amount  so 
deducted  shall  be  included  in  income,  for 
purposes  of  section  546,  as  provided  in  the 
second  sentence  of  such  paragraph.  Share- 
holders of  any  corporation  which  has 
amounts  included  In  its  income  by  reason  of 
the  preceding  sentence  may  elect  to  com- 
pute the  Income  tax  on  dividends  attribut- 
able to  amoimts  so  included  as  provided  in 
the  third  sentence  of  such  paragraph. 

(10)  Amendments  of  section  69 1. — 

(A)  Repeal. — Section  691  (relating  to  in- 
come in  respect  to  decedents)  is  amended 
by  striking  out  subsection  (e)  (relating  to 
certain  Installment  obligations  transmitted 
at  death)  and  by  redesignating  subsection 
(f)   as  subsection  (e). 

(B)  Savings  provision. — ^Notwithstanding 
subparagraph  (A),  any  election  made  under 
section  691(e)  to  have  subsection  (a)(4)  of 
such  section  apply  in  the  case  of  an  install- 
ment obligation  shall  continue  to  be  effec- 
tive with  respect  to  taxable  years  beginning 
after  December  31,  1976.  Section  691(c)  shall 
not  apply  in  respect  of  any  amount  included 
in  gross  income  by  reason  of  the  preceding 
sentence.  The  liability  under  bond  filed  vmd« 
section  44(d)  of  the  Internal  Revenue  Code 
of  1939  (or  corresponding  provisions  of  prior 
law)  in  respect  of  which  such  an  election 
applies  is  hereby  released  with  respect  to  tax- 
able years  to  which  such  election  applies. 

(11)  Amendments  of  section  sit. — 

(A)  Repeal. — Section  817  is  amended  by 
striking  out  subsection  (d)  (relating  to  cer- 
tain gains  occurring  before  1959) . 

(B)  Savings  provision. — Notwithstanding 
subparagraph  (A),  if  any  gain  in  a  taxable 
year  beginning  after  December  31,  1976,  from 
any  sale  or  other  disposition  of  property  prior 
to  January  1,  1959,  would  be  excluded  or  not 
taken  into  account  for  purposes  of  part  1  of 
subchapter  L  of  chapter  1  if  subsection  (d) 
of  section  817  of  such  Code  were  still  in  effect 
for  such  taxable  year,  such  gain  shall  be 
excluded  for  purposes  of  such  part. 

(12)  Repeal  of  section  1347. — 

(A)  Repeal. — Section  1347  (relating  to  cer- 
tain claims  filed  against  the  United  State* 
before  January  1,  1958)   is  repealed. 

(B)  Savings  provision. — Notwithstanding 
subparagraph  (A),  if  amounts  received  in  » 
taucable  year  beginning  after  December  31, 
1976,  would  have  been  subject  to  the  provi- 
sions of  section  1347  if  received  in  a  taxable 
year  beginning  before  such  date,  the  tax  im- 
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poeed  by  section  1  attributable  to  such  re- 
ceipt shall  be  computed  as  If  section  1347  had 
not  been  repealed. 

(13)  Repeal  or  section  1347.-;- 

(A)  Repeal. — Subchapto:  A  of  cluster  4 
(relating  to  recovery  of  excessive  profits  on 
certain  Government  contracts)  Is  rep>ealed. 

(B)  Savings  provision. — If  the  amount  of 
profit  required  to  be  paid  Into  the  Treasury 
under  section  2382  or  7300  of  title  10,  United 
States  Code,  is  not  voluntarily  paid,  the  Sec- 
retary of  the  Treasury  or  his  delegate  shall 
collect  the  same  under  the  methods  employed 
to  collect  taxes  under  subtitle  A.  All  provi- 
sions of  law  (including  penalties)  applicable 
with  respect  to  such  taxes  and  not  inconsist- 
ent with  section  2382  or  7300  of  title  10  of 
such  Code,  shall  apply  with  respect  to  the 
assessment,  collection,  or  payment  of  excess 
profits  to  the  Treasury  as  provided  in  the 
preceding  sentence,  and  to  refunds  by  the 
Treasury  of  overpayments  of  excess  profits 
into  the  Treasury. 

(14)  Amendment  op  section  148i. — 

(A)  Repeal. — Section  1481  (relating  to 
mitigation  of  effect  of  renegotiation  of  gov- 
ernment contracts)  is  amended  by  striking 
out  subsection  (d)  (relating  to  renegotiation 
for  years  prior  to  1954) . 

(B)  Savings  provision. — If,  during  a  tax- 
able year  begmnlng  after  December  31,  1976, 
a  recovery  of  excessive  profits  through  re- 
negotiation which  relates  to  profits  of  a  tax- 
able year  subject  to  the  Internal  Revenue 
Code  of  1939,  the  adjustments  in  respect  to 
such  renegotiation  shall  be  made  under  sec- 
tion 3806  of  such  Code. 

(c)  Conforming  and  Clerical  Amend- 
ments.— 

(1)  Amendment  conforming  to  the 
amendment  of  section  108. — Section  1017  is 
amended  by  striking  out  "section  108(a)" 
each  time  it  appears  therein  and  inserting 
in  lieu  thereof  "section  108". 

(2)  Amendments  confcwming  to  repeal  or 

section  168. — 

(A)  Section  1238  is  amended  by  striking 
out  "(relating  to  amortization  deduction  of 
emergency  facilities)"  and  Inserting  in  lieu 
thereof  "(as  In  effect  before  its  repeal  by  this 
Act) ". 

(B)  Sections  642(f)  and  1082(a)  (2)  (B)  are 
each  amended  by  striking  out  "168,". 

(C)  Sections  1245(a)(2)  and  1250(b)(3) 
are  each  amended  by  striking  out  "168,"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"168  (as  in  effect  before  Its  repeal  by  this 
Act).". 

(D)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  168. 

(3)  Amendments  conforming  to  the  re- 
peal OP  SECTION  1347. 

(A)  Section  6(b)  is  amended  by  striking 
out  paragraph  (6)  and  by  redesignating  par- 
agraphs (2),  (3),  and  (4),  as  paragraphs  (1), 
(2),  and  (3) ,  respectively. 

(B)  The  table  of  sections  for  part  VI  of 
subchapter  Q  of  chapter  1  Is  amended  by 
striking  out  the  item  relating  to  section 
1847. 

(C)  The  heading  of  part  VI  oi  subchapter 
Q  of  chapter  1  is  amended  to  read  as  follows: 
"Part  VI — ^Maximum  Rate  on  Earned  In- 
come." 

(D)  The  table  of  parts  for  subchapter  Q 
of  chapter  1  Is  amended  by  striking  out  the 
item  relating  to  part  VI  and  inserting  in  lieu 
thereof  the  following : 

"Part  VI.  Maximum  rate  on  earned  in- 
come." 

(4)  Amendment  conforming  to  the  repeal 
OF  SECTION  1471. — The  table  of  subchapters 
for  chapter  4  is  amended  by  striking  out  the 
item  relating  to  subchapter  A. 

(d)  Effective  Date. — Except  as  otherwise 
expressly  provided,  the  amendments  made 
by  this  section  shall  apply  vrtth  respect  to 
taxable  years  beginning  after  DecenAer  81, 
1976. 
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Sec.  1962.  Provisions  or  Subchaptkr  D  or 
Chapter  39;  Cotton  Pirnms. 

(a)  Short  Tttlk. — ^Thls  section  may  be 
cited  as  the  "United  States  Cotton  Futures 
Act".  ^ 

(b)  Repeal  or  Tax  on  Cotton  Futttkes. — 
Subchapter  D  of  chapter  39  (relating  to  tax 
on  cotton  futures)  is  repealed. 

(c)  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  Cotton  futures  contract. — ^The  term 
"cotton  futures  contract"  means  any  con- 
tract of  sale  of  cotton  for  future  delivery 
made  at,  on,  ex*  in  any  exchange,  board  of 
trade,  or  similar  institution  or  place  of  husl- 
ness  which  has  been  designated  a  "contact 
market"  by  the  Secretary  pursuant  to  the 
Commodity  Exchange  Act  and  the  term  "con- 
tract of  sale"  as  so  vised  shall  be  held  to  in- 
clude sales,  agreements  of  sale,  and  agree- 
ments to  sell. 

(2)  Future  delivery. — ^The  term  "future 
delivery"  shall  not  include  any  cash  sale  of 
cotton  for  deferred  shipment  or  delivery. 

(3)  Person. — ^The  term  "person"  Includes 
an  individual,  trust,  estate,  partnership,  as- 
sociation, company,  or  corporation. 

(4)  Secretart. — ^The  term  "Secretary" 
means  the  Secretary  of  Agriculture  of  the 
United  States. 

(6)  Standards. — The  term  "standards" 
means  the  ofBclal  cotton  standards  of  the 
United  States  established  by  the  Secretary 
pursuant  to  the  United  States  Cotton  Stand- 
ards Act,  as  amended. 

(d)  Bona  FmE  Spot  Markets  and  Com- 
mercial Differences. — 

(1)  Definition. — ^Fot  purposes  of  this  sec- 
tion, the  only  markets  which  shall  be  con- 
sidered bona  fide  spot  markets  shall  be  those 
which  the  Secretary  shall,  from  time  to 
time,  after  investigation,  determine  and  des- 
ignate to  be  such,  and  of  which  he  shall  give 
public  notice. 

(2)  Determination. — ^In  determining,  pur- 
suant to  the  provisions  of  this  section,  what 
markets  are  bona  fide  spot  markets,  the 
Secretary  is  directed  to  consider  only  markets 
in  which  spot  cotton  Is  sold  in  such  a  volume 
and  undsr  such  condltlors  as  customarily  to 
refiect  accurately  the  value  of  middling  cot- 
ton and  the  differences  between  the  prices  or 
values  of  middling  cotton  and  of  other  grades 
of  cotton  for  which  standards  shall  have  been 
established  by  the  Secretary:  except  that  if 
there  are  not  sufDclent  places,  in  the  mar- 
kets of  which  are  made  bona  fide  sales  of  spot 
cotton  of  grades  for  which  standards  are 
established  by  the  Secretary,  to  enable  him 
to  designate  at  least  five  spot  markets  in  ac- 
cordance with  subsection  (f)(3),  he  shall, 
from  data  as  to  spot  sales  collected  by  him, 
make  niles  and  regulations  for  determining 
the  actual  commercial  differences  in  the  val- 
ue of  spot  cotton  of  the  grades  established  by 
him  as  reflected  by  bona  fide  sales  of  spot 
cotton,  of  the  same  or  different  grades,  in 
the  market  selected  and  designated  by  him, 
from  time  to  time,  for  that  purpoee,  and  in 
that  event  differences  in  value  of  cotton  of 
various  grades  involved  in  contracts  made 
pursuant  to  subsection  (f)  (1)  and  (2)  shall 
be  determined  in  compliance  with  such  rules 
and  regulations.  It  shall  be  the  duty  of  any 
person  engaged  in  the  business  of  dealing 
in  cotton,  when  requested  by  the  Secretary 
or  any  agent  acting  under  bis  instructions, 
to  answer  correctly  to  the  best  of  his  knowl- 
edge, under  oath  or  otherwise,  all  questions 
touching  his  knowledge  of  the  number  of 
bales,  the  classification,  the  price  or  bona  fide 
price  offered,  and  other  terms  of  purchase 
or  sale,  of  any  cotton  involved  In  any  trans- 
action participated  in  by  him.  or  to  produce 
all  books,  letters,  papers,  or  documents  in 
his  possession  or  under  his  control  relating 
to  such  matter. 

(3)  Withholding  information. — Any  per- 
son engaged  in  the  business  of  dealing  in 
cotton  who  shall,  within  a  reasonable  time 


prescribed  by  the  Secretary  or  any  agent 
acting  under  his  instructions,  wOIfully  fail 
or  refuse  to  answer  questions  or  to  produce 
books,  letters,  papers,  or  documents,  as  re- 
quired xuider  paragraph  (2)  of  this  subsec- 
tion, or  who  shall  willfully  give  any  answer 
that  Is  false  or  misleading,  shall,  upon  con- 
viction thereof,  be  fined  not  more  than  $500. 

(e)  Form  and  Validitt  of  Cotton  FtrruRES 
Contracts. — Each  cottMi  futures  contract 
shall  be  a  basis  grade  contract,  or  a  tendered 
grade  contract,  or  a  specific  grade  contract 
as  specified  in  subsections  (f).  (g),  or  (h) 
and  shall  be  In  writing  plainly  stating,  or 
evidenced  by  written  memorandum  showing, 
the  terms  of  such  contract,  including  the 
quantity  of  the  cotton  Involved  and  the 
names  and  addresses  of  the  seller  and  buyer 
in  such  contract,  and  shall  be  signed  by  the 
party  to  be  charged,  or  by  his  agent  in  his 
behalf.  No  cotton  futures  contract  which 
does  not  conform  to  such  requirements  shall 
be  enforceable  by,  or  on  behalf  of,  any  party 
to  such  contract  or  his  privies. 

(f)  Basis  Grade  Contracts. — 

(1)  Conditions. — Each  basis  grade  cotton 
futures  c(»tract  shall  comply  with  each  of 
the  following  conditions: 

(A)  Conformitt  with  regulations. — Con- 
form to  t^e  regulations  made  pursuant  to 
this  section. 

(B)  Specification    or    grade,    price,    and 

DATES   OF   SALE  AND   SETTLEMENT. Specify   the 

basis  grade  for  the  cotton  Involved  in  the 
contract,  which  shall  be  one  of  the  grades 
for  which  standards  are  established  by  the 
Secretary,  except  grades  prcdilblted  from  be- 
ing delivered  on  a  contract  made  under  this 
subsection  by  subparagraph  (E),  the  price 
per  pound  at  which  the  cotton  of  such  basts 
grade  Is  contracted  to  be  bought  or  sold,  the 
date  when  the  ptirchase  or  sale  was  made, 
and  the  month  or  months  in  which  the  con- 
tract is  to  be  fulfilled  or  settled;  except  that 
middling  shall  be  deemed  the  basis  grode  in- 
corporated into  the  contract  if  no  other  basis 
grade  be  specified  either  In  the  contract  or 
in  the  memorandum  evidencing  the  same. 

(C)  Provision  for  delivery  op  standard 
GRADES  ONLY. — PTovldc  that  the  cotton  dealt 
with  therein  or  delivered  thereunder  shall 
be  of  or  within  the  grades  for  which  stand- 
ards are  established  by  the  Secretary  except 
grades  prohibited  from  being  delivered  on  a 
contract  made  under  this  subsection  by  sub- 
paragraph (E)  and  no  other  grade  or  grades. 

(D)  Provision  for  settlement  on  basis 

OF  ACTUAL  commercial  DIFFERENCES. PrOVlde 

that  in  case  cotton  of  grade  other  than  the 
basis  grade  be  tendered  or  delivered  In  set- 
tlement of  such  contract,  the  differences 
above  or  below  the  contract  price  which  the 
receiver  shall  pay  for  such  grades  other  than 
the  basis  grade  shall  be  the  actual  com- 
mercial differences,  determined  as  herein- 
after provided. 

lE)     PROHIBmON    OF. DELIVERY    OF   INFERIOR 

COTTON. — Provide  that  cotton  that,  because  of 
the  presence  of  extraneous  matter  of  any 
character,  or  irregularities  or  defects.  Is  re- 
duced in  value  below  that  of  low  middling, 
or  cotton  that  is  below  the  grade  of  low  mid- 
dling, or.  If  tinged,  cotton  that  is  below  the 
grade  of  strict  middling,  or.  If  yellow  stained, 
cotton  that  Is  below  the  grade  of  good  mid- 
dling, the  grades  mentioned  being  of  the 
o£Bclal  cotton  standards  of  the  United  States, 
or  cotton  that  is  less  than  seven-eighths  of 
an  inch  in  length  of  staple,  or  cotton  of 
perished  staple,  or  of  Immature  staple,  or  cot- 
ton that  is  "gin  cut"  or  reglnned.  or  cotton 
that  is  "repacked"  or  "false  packed"  or 
"mixed  pacl^ed"  or  "water  packed",  shall  not 
be  delivered  on,  under,  or  In  settlement  of 
such  contract. 

(F)  Provisions  fob  tender  in  full,  notice 
OF  delivery  date,  and  certificate  or  grade. — 
Provide  that  all  tenders  of  cotton  under  such 
contract  shall  be  the  full  number  of  bales 
involved  therein,  except  ttiat  such  variations 
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of  the  niimber  of  bales  may  be  permitted  as 
Is  necesaary  to  bring  tbe  total  weight  of  the 
cotton  tendered  within  the  provision*  of  the 
contract  as  to  weight;  that,  on  the  fifth  biisl- 
ness  day  prior  to  delivery,  the  person  making 
the  tender  shall  give  to  the  person  receiving 
the  same  written  notice  of  the  date  of  de- 
livery, and  that,  on  or  prior  to  the  date  so 
fixed  for  delivery,  and  In  advance  of  final 
settlement  of  the  contract,  the  person  mak- 
ing the  tender  shall  furnish  to  the  person 
receiving  the  same  a  written  notice  or  cer- 
tificate stating  the  grade  of  each  individual 
bale  to  be  delivered  and,  by  means  of  marks 
or  nvunbers,  identifying  each  bale  with  its 
grade. 

(0)  Provision  for  tendki  and  settlement 

IN  ACCORDANCE  WITH  GOVERNMENT  CLASSIFICA- 
TION.— Provide  that  all  tenders  of  cotton  and 
settlements  therefor  under  such  contract 
shall  be  In  accordance  with  the  classification 
thereof  made  under  the  regulations  of  the 
Secretary  by  such  officer  or  officers  of  the 
Government  as  shall  be  designated  for  the 
purpose,  and  the  costs  of  such  classification 
shall  be  fixed,  assessed,  collected,  and  paid 
as  provided  In  such  regiilations.  The  Secre- 
tary Is  authorized  to  prescribe  regulations  for 
carrying  out  the  purposes  of  this  subpara- 
graph and  the  certificates  of  the  officers  of 
the  Government  as  to  the  classification  of 
any  cotton  for  the  purposes  of  this  sub- 
paragraph shall  be  accepted  In  the  courts  of 
the  United  States  in  all  suits  between  the 
parties  to  such  contract,  or  their  privies,  as 
prima  facie  evidence  of  the  true  classifica- 
tion of  the  cotton  involved. 

(2)  lNCORS>ORATION  OF  CONDITIONS  IN  CON- 
TRACTS.— The  provisions  of  paragraph  (1) 
(C),  (O),  (E),  (F),  and  (O)  shall  be  deemed 
fully  Incorporated  Into  any  such  contract  if 
there  be  written  or  printed  thereon,  or  on  the 
memorandums  evidencing  the  same,  at  or 
prior  to  the  time  the  same  is  signed,  the 
phrase  "Subject  to  United  States  Cotton  Pu- 
txu-es  Act,  subsection  (f ) ." 

(3)  Deliver T  allowances. — For  the  pur- 
pose of  this  subsection,  the  differences  above 
or  below  the  contract  price  which  the  re- 
ceiver shall  pay  for  cotton  of  grades  above  or 
below  the  basic  grade  in  the  settlement  of  a 
contract  of  sale  for  the  future  delivery  of  cot- 
ton shall  be  determined  by  the  actual  com- 
mercial differences  In  value  thereof  upon  the 
sixth  business  day  prior  to  the  day  fixed,  in 
accordance  with  paragraph  (1)(F),  for  the 
delivery  of  cotton  on  the  contract,  estab- 
lished by  the  sale  of  spot  cotton  in  the  spot 
markets  of  not  less  than  five  places  desig- 
nated for  the  purpose  from  time  to  time  by 
the  Secretary,  as  such  values  were  estab- 
lished by  the  sales  of  spot  cotton.  In  such  de- 
signated five  or  more  markets.  For  purposes 
of  this  paragraph,  such  values  In  the  such 
spot  markets  shall  be  based  upon  the  stand- 
ards for  grades  of  cotton  established  by  the 
Secretary.  Whenever  "the  value  of  one  grade 
is  to  be  determined  from  the  sale  or  sales  of 
spot  cotton  of  another  grade  or  grades,  such 
value  shall  be  fixed  In  accordance  with  rules 
and  regulations  which  shall  be  prescribed  for 
the  purpose  by  the  Secretary. 

(g)   Tendered  Oraoe  Contracts. — 

( 1 )  Conditions. — Each  tendered  grade  cot- 
ton future  contract  shall  comply  with  each 
of  the  following  conditions : 

(A)  COMPIXANCE     WITH     SUBSECTION      (f ) . 

Comply  with  all  the  terms  and  conditions  of 
subsection  (f)  not  inconsistent  with  this 
subsection;  and 

(B)  Provision  for  contingent  specific 
PERFORMANCE. — Provlde  that,  in,  case  cotton 
of  grade  or  grades  other  than  the  basis  grade 
specified  in  the  contract  shall  be  tendered  in 
performance  of  the  contract,  the  parties  to 
such  contract  may  agree,  at  the  time  of  the 
tender,  as  to  the  price  of  the  grade  or  grades 
so  tendered,  and  that  if  they  shall  not  then 
agree  as  to  such  price,  then,  and  In  that 
event,  the  buyer  of  said  contract  shall  have 


the  right  to  demand  the  specific  fulfillment 
of  such  contract  by  the  actual  delivery  of 
cotton  of  the  basis  grade  named  therein  and 
at  the  price  specified  for  such  basis  grade  In 
said  contract. 

(2)  Incorporation  of  conditions  in  con- 
tract.— Contracts  made  In  compliance  with 
this  subsection  shall  be  known  as  "subsec- 
tion (g)  Contracts".  The  provisions  of  this 
subsection  shall  be  deemed  fully  incorpo- 
rated into  any  such  contract  If  there  be 
written  or  printed  thereon,  or  on  the  mem- 
orandum evidencing  the  same,  at  or  prior  to 
the  time  the  same  is  signed,  the  phrase  "Sub- 
ject to  United  States  Cotton  Futures  Act, 
subsection  (g)". 

(3)  Application  or  subsection. — Nothing 
In  this  subsection  shall  be  so  construed  as 
to  authorize  any  contract  In  which,  or  in  the 
settlement  of  or  In  respect  to  which,  amy 
device  or  arrangement  whatever  Is  resorted 
to,  or  any  agreement  is  made,  for  the  deter- 
mination or  adjustment  of  the  price  of  the 
grade  or  grades  tendered  other  than  the 
basis  grade  specified  in  the  contract  by  any 
"fixed  difference"  system,  or  by  arbitration, 
or  by  any  other  method  not  provided  for  by 
this  section. 

(h)  Specific  Orade  Contracts. — 

(1)  Conditions. — Each  specific  grade  cot- 
ton futures  contract  shall  comply  with  each 
of  the  following  conditions : 

(A)  Conformity  with  rxtles  and  regula- 
tions.— Conform  to  the  rules  and  regula- 
tions made  pursuant  to  this  section. 

(B)  Specification  of  grade,  price,  dates  of 
SALE  and  delivery. — Specify  the  grade,  type, 
sample,  or  description  of  the  cotton  Involved 
in  the  contract,  the  price  per  ponnd  at 
which  such  cotton  Is  contracted  to  be  bought 
or  sold,  the  date  of  the  purchase  or  sale,  and 
the  time  when  shipment  or  delivery  of  such 
cotton  is  to  be  made. 

(C)  PROHIBmON  OF  DELIVERY  OF  OTHER 
THAN    SPECIFIED    GRADE. PTOVide    that    COttOn 

of  or  within  the  grade  or  of  the  type,  or  ac- 
cording to  the  sample  or  description,  speci- 
fied in  the  contract  shall  be  delivered  there- 
under, and  that  no  cotton  which  does  not 
conform  to  the  type,  sample,  or  description, 
or  which  Is  not  of  or  within  the  grade  speci- 
fied in  the  contract  shall  be  tendered  or  de- 
livered thereunder. 

(D)  Provision  for  specific  performance. — 
Provide  that  the  delivery  of  cotton  under 
the  contract  shall  not  be  effected  by  means 
of  "set-off"  or  "ring"  settlement,  but  only 
by  the  actual  transfer  of  the  specified  cot- 
ton mentioned  In  the  contract. 

(2)  Incorporation  of  conditions  in  con- 
tract.— The  provisions  of  paragraph  ( 1 )  ( A) , 
(C),  and  (D)  shall  be  deemed  fully  Incorpo- 
rated Into  any  such  contract  If  there  be 
written  or  printed  thereon,  or  on  the  docu- 
ment or  memorandum  evidencing  the  same, 
at  or  prior  to  the  time  the  same  Is  entered 
into,  the  words  "Subject  to  United  States 
Cotton  Futures  Act,  subsection  (h)". 

(3)  Application  of  subsection. — This  sub- 
section shall  not  be  construed  to  apply  to 
any  contract  of  sale  made  In  compliance 
with  subsection  (f)  or  (g). 

(1)  Liability  of  Principal  for  Acts  of 
Agent. — When  construing  and  enforcing  the 
provisions  of  this  section,  the  act,  omission, 
or  failure  of  any  official,  agent,  or  other  per- 
son acting  for  or  employed  by  any  associa- 
tion, partnership,  or  corporation  within  the 
scope  of  his  employment  or  office  shall.  In 
every  case,  also  be  deemed  the  act,  omission, 
or  failure  of  such  association,  partnership,  or 
corporation,  as  well  as  that  of  the  person. 

(J)  Regulations. — The  Secretary  is  author- 
ized to  make  such  regulations  with  the  force 
and  effect  of  law  as  he  determines  may  be 
necessary  to  carry  out  the  provisions  of  this 
section  and  the  powers  vested  in  him  by  this 
section. 

(k)  Violations. — ^Any  person  who  know- 
ingly violates  any  regulation  made  in  pur- 


tlon  thereof,  be  fined  not  less  than  $100  nor 
more  than  $500,  for  each  violation  thereof, 
in  the  discretion  of  the  court,  and,  in  case 
of  natural  persons,  may,  in  addition  be  pim- 
Ished  by  imprisonment  for  not  less  than  30 
days  nor  more  than  90  days,  for  each  viola- 
tion. In  the  discretion  of  the  court  except 
that  this  subsection  shall  not  apply  to  vio- 
lations subject  to  subsection  (d)(3). 

(1)  Applicability  to  Contracts  Prior  to 
Effective  Date. — The  provisions  of  this  sec- 
tion shall  not  apply  to  any  cotton  futures 
contract  entered  into  prior  to  the  effective 
date  of  this  section  or  to  any  act  or  failure 
to  act  by  any  person  prior  to  such  effective 
date  and  all  such  prior  contracts,  acts  or  fail- 
ure to  act  shall  continue  to  be  governed  by 
the  applicable  provisions  of  the  Internal  Rev- 
enue Code  of  1954  as  in  effect  prior  to  the 
enactment  of  this  section.  All  designations 
of  bona  fide  spot  markets  and  all  rules  and 
regulations  issued  by  the  Secretary  pursuant 
to  the  applicable  provisions  of  the  Internal 
Revenue  Code  of  1954  which  were  in  effect 
on  the  effective  date  of  this  section,  shall 
remain  fully  effective  as  designations  and 
regulations  under  this  section  until  super- 
seded, conended,  or  terminated  by  the  Sec- 
retary. 

(m)  Authorization. — ^There  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  this  section. 

(n)  Conforming  and  Clkrical  Amend- 
ments.— 

(1)  Section  6808  (relating  to  cross  refer- 
ences) is  amended  by  striking  out  paragraph 
(2),  and  by  redesignating  paragraphs  (3), 
(6),  and  (11)  as  paragraphs  (1),  (2),  and 
(3) ,  respectively. 

(2)  (A)  Section  7233  (relating  to  failure 
to  pay  tax  on  cotton  futiires)   is  repealed. 

(B)  The  table  of  sections  for  part  n  of 
subchapter  A  of  chapter  75  is  amended  by 
striking  out  the  Item  relating  to  section  7233. 

(3)  (A)  Section  7263  (relating  to  penalties 
concerning  cotton  futures)  is  repealed. 

(B)  The  table  of  sections  for  subchapter 
B  of  chapter  76  is  amended  by  striking  out 
the  Item  relating  to  section  7263. 

(4)  (A)  Subchapter  E  of  chapter  76  (re- 
lating to  miscellaneous  provisions  regard- 
ing cotton  futures  contracts)  Is  repealed. 

(B)  The  table  of  subchapters  for  chapter 
76  Is  amended  by  striking  out  the  items  re- 
lating to  subchapter  E. 

(5)  Chapter  39  (relating  to  regulatory 
taxes)  is  amended  by  striking  out  the  chap- 
ter heading  and  the  table  of  subchapters. 

(6)  The  table  of  chapters  for  subtitle  D 
Is  amended  by  striking  out  the  item  relating 
to  chapter  39. 

(o)  Effective  Date. — ^The  provisions  of 
this  section  shall  take  effect  on  the  90th 
day  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  LONG.  Mr.  President,  I  believe 
that  we  are  going  to  have  at  least  one 
significant  amendment  with  regard  to 
title  V,  but  perhaps  we  could  deal  now 
with  the  matters  involved  in  title  XVm 
of  this  measure. 

Title  XVm.  section  1801.  deals  wltii 
special  credit  for  home  garden  tools.  The 
amendment  is  to  strike  that  first  section. 

Mr.  HASKELL.  Mr.  President,  reserv- 
ing the  right  to  object,  I  cannot  follow 
the  Senator.  In  the  table  of  contents  I 
have,  I  cannot  find  title  XVm. 

Mr.  LONG.  The  reason  the  Senator 
cannot  find  it  is  because  it  was  in  the 
House  bill,  but  not  in  the  Senate  bill.  It 
was  the  judgment  of  the  Senate  commit- 
tee that  weoufidtit  to  strike  that  one. 

Mr.  HAHKKi.T.  Mr.  President,  may  I 
ask  tiie  Senator  on  what  page  of  the 
House  bUl  it  appears? 

Mr.  LONG.  It  1b  Just  a  special  7  per- 
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cent  credit  in  the  House  bill  for  home 
committee  had  any  interest  in  the  mat- 
garden  tools,  and  no  one  in  the  Senate 
ter,  and  we  did  not 

Mr.  HASKELL.  Mr.  President,  I  say 
to  the  Senator  I  am  not  against  a  credit 
for  home  garden  tools;  if  that  is  all  It 
does,  I  have  no  objection. 

Mr.  LONG.  We  just  thought  that  was 
one  other  little  item  we  could  take  care 
of  now. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HATHAWAY.  I  think  we  should, 
in  view  of  the  fact  that  Senators  are 
relying  on  taking  it  up  seriatim,  take 
action  on  amendments  in  order,  as  we 
understood  previously. 

Mr.  LONG.  I  ask  unanimous  consent 
that  it  be  considered  as  original  text — 
no,  we  are  striking  this. 

Mr.  HATHAWAY.  Yes. 

Mr.  LONG.  I  ask  unanimous  consent 
that  if  anyone  wants  this  provision  re- 
considered, the  Senate  be  able  to  recon- 
sider it. 

The  PRESIDING  OFFICER.  For  the 
benefit  of  those  at  the  desk,  will  the 
Senator  restate  his  last  proposition? 

Mr.  LONG.  Yes.  I  ask  unanimous  con- 
sent that  if  anyone  wants  to  reconsider 
the  decision  we  just  made  with  regard 
to  that  matter,  the  Senate  agree  that  it 
will  be  reconsidered. 

The  PRESIDING  OFFICER.  We  at  the 
desk  do  not  understand  the  Senator's 
amendment.  What  is  the  amendment? 

Mr.  LONG.  It  is  title  XVm,  dealing 
with  some  garden  tools,  in  the  House  bill. 

Mr.  BROCK.  "Hie  motion  is  to  strike 
title  XVm  of  the  House  bill. 

Mr.  LONG.  The  motion  is  Just  to  strike 
It,  and  not  insert  anything  to  take  Its 
place.  

The  PRESIDING  OFFICER.  And  Is 
the  Senator  now  proposing  another 
amendment  to  take  its  place? 

Mr.  LONG.  No,  Just  to  strike  it  and 
not  put  ansrthing  in  its  place. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  strike  title  XVIII  of  the  House 
bill. 

The  amendment  was  agreed  to. 

The  amendment  agreed  to  Is  as  fol- 
lows: 

COMMITTEE    AMENDMENT    28 

On  page  1014,  beginning  with  line  1,  strike 
all  through  page  1016,  Une  8; 

Mr.  LONG.  Mr.  President,  let  us  make 
it  clear  that  anyone  who  might  object  to 
that  motion,  which  was  agreed  to  by 
imanimous  consent,  can  move  to  recon- 
sider the  vote,  and  as  far  as  I  am  con- 
cerned, it  will  be  reconsidered.  I  would 
be  happy  to  agree  that,  by  unanimous 
consent,  we  will  reconsider  it.  I  do  not 
think  anyone  will  move  to  reconsider, 
but  if  they  do,  we  will  do  so. 

Mr.  HATHAWAY.  Mr.  President,  did 
the  Chair  rule  on  the  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Louisiana  suspend  Just  a 
moment?  What  was  the  Senator's  re- 
quest? 

Mr.  HATHAWAY.  Did  the  Chair  rule 
on  the  unanlmous-ccmsent  request? 


The  PRESIDING  OFFICER.  What 
unanimous-consent  request? 

Mr.  HATHAWAY.  The  unanimous- 
consent  request  of  the  Senator  from 
Louisiana.  

The  PRESIDING  OFFICER.  ThB 
Chair  ruled. 

ytc.  LONG.  Mr.  President,  the  next 
proposition  I  think  will  have  the  strong 
support  of  the  Senator  from  Colorado; 
at  least  he  has  worked  on  it  very  hard. 
That  Is  to  agree  to  title  XU,  which  Is 
administrative  provisions. 

Mr.  HASKELL.  Mr.  President,  reserv- 
ing the  rifi^t  to  object,  I  do  object.  We 
do  have  amendmoits  to  the  administra- 
tive provisions. 

Mr.  LONG.  I  do  not  know  why  we 
should  not  take  them  up  now,  then.  We 
might  Just  want  to  agree  with  them. 

Mr.  HASKELL.  There  may  be  some 
other  Senators  who  have  amendments. 
Is  the  Senator  ^om  Kansas  (Mr.  Douc) 
cm.  the  floor?  Does  the  Senator  from 
Kansas  have  any  amendments  to  title 

xn? 

Mr.  KENNEDY.  Mr.  President.  I  think 
I  will  have  an  amendment  to  title  Xn. 

Mr.  LONG.  Well,  why  do  we  not  con- 
sider it? 

Mr.  HASKELL.  Mr.  President,  I  would 
hope  that  the  Senator  from  Louisiana 
would,  having  disposed  of  the  obviously 
noncontroversial  deadwood  matters  and 
the  home  garden  tools,  the  striking  of 
which  I  would  think  would  be  noncontro- 
versial, would  revert  to  what  we  have 
been  planning  on  for  the  last  week,  con- 
tinuing with  the  bill  In  an  orderly,  sec- 
tlon-by-sectlon  fashion.  I  think  a  great 
many  Senators  probably  are  counting  on 
that,  and  for  that  reason  I  would  hope  we 
would  not  go  to  any  of  the  substantive 
sections  out  of  order. 

Mr.  LONG.  Maybe  we  could — I  was 
just  thinking  we  would  see  if  we  could 
dispose  of  some  of  these  matters  that 
would  have  a  minimum  of  controversy  to 
them,  rather  than  trying  to  proceed  to 
some  we  might  have  difficulty  disposing 
of  tonight. 

I  would  like  to  ask  Senators  If  we  could 
dispose  of  title  Xm,  by  this  table  of  con- 
tents, which  Is  described  as  "Miscellane- 
ous provisions."  It  deals  with  tax  treat- 
ment of  certain  housing  associations, 
treatment  of  certain  disaster  payments, 
tax  treatment  of  certain  1972  disaster 
losses,  tax  treatment  of  certain  debts 
owed  by  political  parties,  regulations  re- 
lating to  tax  treatment  of  certain  pre- 
publication  expenditures  of  authors  and 
publishers,  tax-exempt  bonds  for  student 
loans,  interest  of  original  Issue  discount 
on  certain  obligations,  personal  holding 
company  income  amendments,  and  so  on. 

Maybe  we  could  dispose  of  those. 

Mr.  KENNEDY.  No,  those  are  trouble- 
some areas.  Mr.  President,  with  reluc- 
tance I  have  to  object  to  consideration  of 
these  areas  now.  I  would  like  to  expedite 
the  consideration.  As  far  as  I  am  con- 
cerned, I  would  be  glad  to  urge  that  we 
make  some  time  limitation  agreements 
on  the  principal  amendments,  to  try  to 
expedite  the  business  of  the  Senate.  But 
I  do  think  we  ought  to  try  to  follow  the 
annoimced  pattern  of  amendments,  and 


I  thhik,  as  to  title  7CTTT,  I  have  some  res- 
ervations. I  hope  we  can  continue  to  fol- 
low the  pattern  we  have  been  following. 

Mr.  LONG.  That  is  fine,  but  I  think  we 
are  reaching  a  point  where  we  are  not 
going  to  be  able  to — ^for  reasons,  as  we 
have  discussed  here  tonight — that  one 
side  or  Uie  other  side  does  not  want  to 
vote  on  a  particular  matter  at  the  mo- 
ment. If  we  can  find  portions  of  the  bin 
where  there  is  a  minimum  of  controversy, 
if  we  can  get  that  much  settled,  it  seems 
to  me  we  will  be  that  much  nearer  com- 
pleting consideration  of  the  bilL 

Let  me  see  if  there  might  be  some  in- 
clination to  agree  to,  or  at  least  consider 
and  possibly  dispose  of  title  XVI,  deal- 
ing with  real  estate  investment  trusts. 

Mr.  HASKELL.  I  will  have  to  interpose 
an  objection  there.  I  do  not  see  any 
amendment  of  my  own  imder  that,  I  say 
to  the  Senator  from  Louisiana,  but  I  do 
so  basically  on  behalf  of  oth»  Senators 
who  have  been  counting  upon  proceeding 
through  this  bill  section  by  section.  Here 
we  are  at  6:30  in  the  evening  and  I  do 
not  know  where  all  these  other  Senators 
are.  If  they  are  even  In  the  vicinity.  But 
I  would  have  to  Interpose  an  objection. 

Hie  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HAHKKlJi.  I  yield. 

Mr.  MANSFIELD.  I  wonder,  in  view 
of  the  difficulty  i^ch  seems  to  have 
arisen,  if  it  would  not  be  possible  to  give 
serious  consIderaticHi  now  to  a  time  lim- 
itation from  t<xnorrow  on  out.  Would  the 
manager  of  the  bill 

Mr.  LONG.  It  could  not  be  done  right 
now.  Tliere  is  no  way  we  could  do  that  at 
this  point.  Later  on  we  can  but  right  now 
we  cannot. 

Mr.  MANSFIELD.  Will  the  Senator 
then  consider  f^nlKhlng  title  n  tonight? 
I  understand  there  is  only  one  amend- 
ment remaining.  If  the  Senator  will  re- 
call, he  did  meet  with  a  group  of  i}e(^le 
who  had  various  positions  on  the  biU  be- 
fore the  Senate  and  it  was  his  suggestion, 
as  I  remember,  that  we  take  up  the  first 
four  titles  in  sequoice,  and  that  when 
we  got  to  title  IV  then  we  would  take  up 
the  so-called  coalition  amendments.  Does 
the  Senator  recall  that? 

Mr.  LONG.  I  have  had  requests  from 
other  Senators  that  we  not  dispose  of 
the  Hathaway  amendment  tonight.  The 
sequence  appeals  to  me.  I  am  aU  for  It, 
but  when  we  are  going  in  sequence  we 
reach  a  point  where  someone  says  to 
us,  "Well,  fellows,  we  have  too  many  of 
my  troops  out  of  town  tonight." 

Mr.  MANSFIELD.  No.  We  have  94  or 
95  Members.  What  was  the  latest?  The 
latest  was  92.  So  It  has  been  from  95 
down  to  92,  and  I  am  sure  the  trooj^s  are 
in  town,  as  they  had  been  on  previous 
occasicms. 

Will  the  Senator  give  consideratlcai  to 
the  possibility  of  voting  at  a  time  certain 
tomorrow  on  the  Hathaway  amend- 
ment? 

Mr.  LONG.  I  am  happy  to  agree.  We 
already  have  agreed  that  the  Hathaway 
amendment  will  be  the  pending  busi- 
ness tomorrow  and  when  we  meet  to- 
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morrow  X  may  be  very  happy  to  agree  to 
that 

At  a  time  when  the  majority  leader 
was  not  here,  I  suggested  that  we  ought 
to  try  to  reach  a  gentlemen's  agreement, 
which  I  proposed  before,  that  we  do  busi- 
ness the  way  the  old  Senate  used  to  do 
business  back  in  my  father's  days,  which 
was,  simply  we  agree  to  pair  enough  of 
the  absentees  on  one  side  or  the  other 
so  that  the  vote  would  reflect  what  the 
outcome  would  be  if  we  had  100  Sena- 
tors present.  I  suggested  that  to  begin 
with,  and  I  could  not  sell  it,  but  I  noticed 
on  the  first  major  vote  it  looked  to  me 
as  though  when  the  other  side  moved  to 
table,  they  had  seven  more  absentees 
than  my  side  had,  and  that  cost  them. 
They  would  have  had  seven  more  votes 
on  the  outcome  if  they  had  taken  me  up 
on  the  proposition.  I  would  propose  it 
again. 

But  we  cannot  get  that  agreed  to.  So 
If  we  cannot  get  that  agreed  to  the  only 
thing  I  see  to  do  Is  meet  tomorrow  and 
see  where  we  stand.  Tomorrow  the  other 
side  might  be  asking  us  to  pair.  If  that 
Is  the  case,  I  will  try  to  accommodate 
them. 

But  I  simply  think,  I  say  to  the  leader, 
that  we  waste  a  great  deal  of  time 
aroimd  here  where  we  have  to  fight  a 
battle  over  and  over  again  because  at 
the  time  we  vote  one  side  has  more  ab- 
sentees than  the  other,  and  the  other 
side  is  not  supposed  to  pair  those  absen- 
tees, and  the  result  is  that  some  Senator 
comes  up  with  an  amendment  to  fight 
the  battle  all  over  again. 

One  time  we  wasted  6  weeks  that  way 
at  a  time  when  I  was  in  charge  of  lead- 
ing the  fight  for  my  side  of  the  campaign 
financing  issue,  and  we  had  seven  votes 
over  a  6-week  period,  and  my  side  won 
three  votes  and  the  other  side  won  four 
votes  before  we  finally  concluded  that 
I  was  not  going  to  win,  and  I  finally 
threw  in  the  towel. 

I  really  think  that  the  best  way  to  ex- 
pedite consideration  Is  for  both  sides  to 
agree:  "We  will  just  pair  your  absentees 
and  you  will  pair  our  absentees,  or  at 
least  enough  of  them  so  we  can  take  care 
of  the  result." 

No  one  has  been  more  generous  than 
the  majority  leader.  I  have  seen  him 
sometimes  even  vote  contrary  to  the  way 
he  wanted  to  vote  in  order  to  accommo- 
date a  Senator  with  a  pair,  which  is  the 
utmost  generosity  a  Senator  can  provide 
another. 

But  tonight,  I  do  not  think  it  would  be 
a  good  Idea  to  vote  on  the  Hathaway 
amendment.  I  simply  think,  to  use  the  il- 
lustration I  have  expressed  before,  if  we 
compare  It  to  a  football  game,  we  have 
no  business  spotting  points  in  that  close 
a  ball  game.  I  just  think  that  we  best  take 
that  amendment  up  tomorrow. 

I  say  to  the  leader  that  I  personally 
would  be  willing  to  vote  on  everything 
else  in  the  bill  tonight.  But  there  will  be 
some  difference  of  opinion  about  some 
of  these  things.  So  I  think  we  ought  to 
come  back  tomorrow  and  take  up  that 
part  imless  we  can  now  take  some  of 
the  parts  that  are  less  controversial. 

Mr.  MANSFIELD.  The  Senator  Is 
aware  of  the  fact  that  we  are  working 
against  a  time  factor  on  both  the  tax  bill 


and  the  debt  ceiling,  and  I  do  not  believe 
the  Finance  Committee  has  set  any  hear- 
ings yet  on  the  debt  ceiling. 

The  end  of  this  month  comes  Just  be- 
fore we  go  out  for  the  4th  of  July  recess, 
a  very  short  one,  and  then  we  have  the 
Dtoiocratic  Convention.  When  we  go  out 
we  will  be  out  I  think  for  18  days.  I  would 
hate  to  see  the  Senate  fall  In  Its  re- 
sponsibility to  pass  this  bill  by  the  end  of 
this  month  and  not  give  consideration  to 
the  debt  ceiling,  because  if  we  fail  in 
that  particular  aspect  of  our  responsi- 
bility I  am  afraid  that  reaction  wUl  be 
diflBcult  for  most  of  us  to  face  up  to. 

I  would  like  to  see  the  legislative  mill 
function  a  Uttle  more  expeditiously.  As 
everyone  is  aware,  we  have  a  tremendous 
workload  facing  us.  Following  the  Demo- 
cratic Convention  we  take  10  or  12  days 
off  within  2  weeks  for  the  Republican 
Convention,  and  then  we  take  3  or  4  days 
off  for  the  Labor  Day  recess,  so-caUed, 
and  then  we  are  going  to  try  to  finish  by 
the  second  of  October,  and  If  we  do  not 
finish  In  that  general  area  we  will  be 
coming  back  after  the  elections.  So  I 
would  hope  that  there  would  be  some 
way  that  we  could  reach  an  agreement 
by  means  of  which  this  process  could  be 
speeded  up. 

As  far  as  deliberate  consideration  Is 
concerned,  I  think  that  has  been  go- 
ing on  quite  well,  but  there  has  been  no 
agreement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  PASTORE.  Mr.  President,  before 
the  majority  leader  does  so,  may  I  ask 
him  a  question? 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  suggestion  of  the 
absence  of  a  quorum? 

Mr.  MANSFIELD.  Yes. 

Mr.  PASTORE.  I  direct  this  to  all 
parties  concerned:  What  happens  if  by 
June  30  we  have  not  resolved  this  issue? 
What  happens  to  the  worker  in  Rhode 
Island,  Louisiana,  or  Massachusetts?  Do 
we  have  to  increase  the  take  on  his  with- 
holding? 

Mr.  LONG.  His  withholding  would  be 
increased  imless  we  do  something  to  pre- 
vent it  from  happening.  There  is  nothing 
new  about  that  kind  of  problem.  When 
that  sort  of  thing  happens  what  we  tradi- 
tionally do  is  simply  adopt  a  temporary 
extension.  I  would  assume  we  will  pass  a 
temporary  extension  of  the  tax  cut  that 
is  presently  In  effect,  and  we  would  also 
pass  this  debt  limit,  and  then  let  the 
Democrats  go  to  their  convention.  Then 
when  they  return  from  the  convention 
we  would  continue  to  act  on  this  impor- 
tant blU. 

As  much  as  I  like  to  get  on  with  the 
business,  there  are  some  very  important 
things  to  be  decided,  and  I  really  think 
that  the  significance  of  thpse  matters  is 
such  that  we  would  be  very  much  blamed, 
not  only  the  side  from  which  I  speak, 
but  also  the  side  that  the  other  side  rep- 
resents. I  think  either  side  would  be 
blamed  if  they  gave  away  the  ball  game 
for  lack  of  diligence.  So  I  think  both  sides 
owe  the  duty  of  seeing  that  when  these 
matters  come  to  a  decision  they  do  not 
lose  them  on  absentees. 

Mr.  PASTORE.  That  being  the  case, 
does  not  the  Senator  think  it  would  be 


advisable  if  we  could  reach  a  unanimous- 
consent  agreement  on  limitation  of  de- 
bate and  have  these  issues  voted  up  or 
down,  whatever  they  happen  to  be?  Nat- 
urally we  have  to  go  back  to  conference 
no  matter  what  we  do,  but  I  think  it 
would  be  a  sad  reflection  on  the  Senate 
of  the  United  States  if  we  allowed  this 
thing  to  pass  beyond  June  30  and  go 
away,  let  us  say,  for  19  days  to  the  Demo- 
cratic Convention  or  toe  Republican 
Convention  without  at  least  having  re- 
solved this  very  important  question. 

Mr.  LONG.  Mr.  President,  there  is  more 
than  one  question  involved  in  this  bill. 
There  are  200  questions  involved  in  this 
bill,  and  some  of  them  Involve  $1  billion 
a  throw. 

So  that  there  are  tremendous  stakes 
involved  here  and  enormously  important 
votes. 

In  view  of  the  significance  of  these  is- 
sues to  be  decided,  each  Senator  should 
see  that  his  side  is  fully  imderstood.  He 
should  see  that  when  he  offers  his 
amendment,  it  is  voted  on  at  a  time  when 
those  who  favor  it  will  be  here,  so  that 
he  does  not  lose  on  his  amendment  be- 
cause some  of  his  people  were  out  of 
town  or  someone  was  in  the  hospital.  The 
other  side  should  do  the  same. 

The  easy  way  to  solve  that  is  what  I 
have  been  suggesting — that  we  say  we 
will  just  pair  enough  of  the  other  side's 
absentees,  if  they  have  more  absentees 
than  we  do,  so  that  the  result  would  be 
what  the  case  would  be  if  a  himdred 
Senators  were  present.  I  have  been  sug- 
gesting that,  and  so  far  it  would  have 
been  to  the  advantage  of  the  other  side. 
Tomorrow  it  may  be  to  my  advantage. 

Mr.  PASTORE.  In  my  experience — and 
it  goes  over  a  long  period  of  time — I  prac- 
ticed law  and  I  prosecuted  cases,  and  I 
felt  that  unless  people  were  listening, 
there  was  no  need  to  talk.  I  never  knew 
of  an  issue  that  could  not  be  explained 
in  15  or  20  minutes,  if  it  was  simplified 
and  stated  rationally.  Why  we  need  all 
this  time,  why  we  need  2  or  3  hours  to 
state  a  position,  is  beyond  me. 

I  think  we  should  get  an  agreement  so 
that  we  can  decide  these  issues  one  way 
or  the  other.  But  if  we  are  trying  to  out- 
maneuver  one  side  as  against  the  other, 
then  we  are  in  an  entirely  different  ball 
game. 

It  strikes  me  that  if  I  had  anjrthing  to 
say  and  I  could  not  say  It  in  15  minutes, 
it  was  not  worthy  of  being  said.  I  think 
that  is  absolutely  true.  I  believe  that  the 
questions  that  have  arisen  here  can  be 
stated  very  simply.  As  a  matter  of  fact, 
I  can  give  an  example,  a  h3TX)thetical 
question,  if  you  will,  but  at  least  we 
should  reach  an  understanding. 

The  only  thing  that  bothers  me  is  this : 
How  do  I  go  home  to  my  people  in  Rhode 
Island  after  June  30  and  tell  them  that 
we  in  the  Senate  of  the  United  States, 
after  haggUng  for  almost  2  or  3  weeks, 
could  not  decide  an  issue?  I  think  that 
is  a  sad  commentary  on  our  democratic 
process. 

If  the  Senator  from  Louisiana  feels 
that  he  will  stiffen  up  on  his  maneuver- 
ability as  against  the  Senator  from  Mas- 
sachusetts, or  if  the  Senator  from  Mas- 
sachusetts does  the  same  to  the  Senator 
from  Louisiana,  I  would  fault  them  both. 
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because  I  do  not  think  it  is  fair  to  the 
public  interest. 

I  do  think  we  should  get  together  here, 
put  our  heads  together.  Let  us  rationally, 
conveniently,  and  simply  state  the  prob- 
lems that  confront  the  American  people 
at  this  crucial  time  and  bring  about  a  re- 
sult. If  we  cannot  do  that,  I  am  afraid  it 
will  be  a  bad  reflection  on  the  democratic 
process.  That  is  all  I  have  to  say. 

It  is  a  quarter  to  7,  and  we  have  taken 
one  vote  on  this  tax  bill.  We  went  on  this 
tax  bill  almost  at  2  o'clock,  and  it  Is  a 
quarter  to  7,  and  we  have  had  one  vote. 
Frankly,  I  have  listened  to  the  debate 
back  and  forth,  and  the  more  you  talk, 
the  more  you  confuse,  r Laughter.]  May- 
be that  is  the  purpose  of  it.  I  do  not 
know. 

It  strikes  me  that  if  we  simplify  the 
Issues  and  vote  them  up  or  down,  we 
should  take  it  to  conference  and  let  the 
majority  rule  prevail. 

Mr.  LONG.  We  have  agreed  to  a 
number  of  things.  We  have  agreed  to 
more  than  200  pages  of  language  in  the 
bill  while  the  Senator  was  looking  after 
other  Important  matters.  Frankly,  200 
other  decisions  could  be  agreed  to  to- 
night, so  far  as  this  Senator  is  concerned, 
but  to  which  objection  was  heard. 

I  am  not  complaining  about  the  other 
fellow  objecting.  I  hope  he  will  object 
any  time  he  thinks  that  his  interest  or 
the  good  of  the  country — or  whatever 
reason — dictates.  I  hope  the  Senator  will 
realize  that  I  have  a  right  to  object  and 
so  does  everybody  else,  if  I  do  not  want 
to  vote  on  a  particular  thing  at  a  par- 
ticular time,  if  only  because  I  have  a  lot 
more  troops  out  of  town  on  that  par- 
ticular issue,  at  that  moment,  than  the 
other  side  has.  There  is  nothing  new 
about  that. 

There  have  been  times  in  the  history 
of  the  Senate  when  people  have  held  the 
floor  for  days  on  end  because  their  side 
had  troops  out  of  town  and  the  other 
side  was  not  willing  to  pair  them,  and 
they  said,  "We  will  wait  until  they  get 
back." 

Before  Mr.  Pastore  arrived  on  the 
scene,  we  had  the  displaced  persons  bill 
up,  and  I  think  there  was  about  a  1- 
week  debate,  when  the  matter  was  not 
decided  until  Pat  McCarran  got  back. 
The  other  side  did  not  agree,  and  it  was 
debated  until  Pat  McCarran  got  back 
about  a  week  later. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  ? 

Mr.  LONG.  I  yield. 

Mr.  MANSFIELD.  Will  the  Senator 
agree  to  a  unanimous-consent  request 
that  we  vote  tomorrow  on  both  the  Hath- 
away amendment  and  the  minimum  tax 
amendment  and  stay  in  as  long  as  neces- 
sary to  dispose  of  both  those  amendments 
tomorrow  night? 

Mr.  LONG.  I  do  not  think  we  are  going 
to  need  a  unanimous-consent  agreement 
tomorrow  to  vote  on  those  amendments. 

I  have  a  request  by  the  Senator.  I  do 
not  see  him  In  the  Chamber  at  the  time; 
but  when  he  is  in  the  Chamber,  I  suppose 
he  will  be  willing  to  state  the  request, 
when  he  can  protect  his  rights.  If  he 
wishes  to.  I  have  been  requested  by  one 
of  my  fellow  Senators  not  to  give  unani- 
mous consent  to  vote  on  that. 


Mr.  PASTORE.  Who  is  he? 

Mr.  LONG.  He  can  identify  himself. 

Mr.  PASTORE.  Now  we  have  a  phan- 
tom Senator.  That  is  the  trouble  here. 
We  are  in  phantom  area. 

Mr.  LONG.  I  protect  the  rights  of  Sen- 
ators, and  I  think  others  should.  When 
someone  tells  me  something  under  cir- 
cumstances that  I  do  not  know  whether 
he  would  want  me  to  state  his  name,  I 
would  suggest  that  he  do  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  LONG.  Yes. 

Mr.  CURTIS.  Mr.  President,  we  should 
keep  in  mind  the  magnitude  of  the  task 
we  have  before  us.  There  are  occasions 
when  it  is  important  to  save  time.  This 
is  not  one  of  them.  There  Is  in  this  big 
tax  bill  the  potential  for  good  or  evil 
toward  our  economy.  There  are  broad  is- 
sues involving  the  economy  of  this  coun- 
try: capital  accumulation,  employment, 
energy,  conservation  of  energy,  and 
other  matters. 

It  will  be  no  disgrace  on  the  Senate 
if  we  are  2  days  or  3  days  or  14  days 
late.  But  if  we  pass  a  tax  bill  that  is 
bad  for  our  economy,  that  destroys 
employment,  that  upsets  some  of  the 
traditional  business  practices  we  have 
had  in  this  country  that  have  woi±ed, 
that  have  given  opportimlty  to  people, 
it  would  be  a  mistake.  We  can  afford  to 
be  late,  but  we  cannot  afford  to  pass  a 
destructive  tax  bill. 

In  defense  of  the  Finance  Committee, 
I  remind  Senators  that  a  great  deal  of 
work  went  into  this  bill  for  weeks  and 
months  before  it  was  reported.  Witnesses 
were  heard  from  every  sector,  represent- 
ing every  point  of  view,  including  profes- 
sional witnesses. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CURTIS.  In  just  a  moment. 

The  Finance  Committee  is  entitied  to 
some  support,  as  a  committee.  Any  Sena- 
tor or  group  of  Senators  has  a  perfect 
right  to  challenge  it  and  bring  it  here  at 
that  time,  but  when  they  do,  because  it  is 
a  complex  and  difficult  plan,  the  time  for 
the  Finance  Committee  not  only  to  pre- 
sent its  case  but  also.  If  possible,  to  pre- 
vail, should  not  be  curtailed. 

I  yield. 

Mr.  PASTORE.  What  is  constructive  or 
destructive  is  a  point  of  view,  is  it  not? 

Mr.  CURTIS.  That  is  correct. 

Mr.  PASTORE.  The  fact  remains  that 
in  the  ultimate,  in  order  to  achieve  the 
perfect  process  of  the  democratic  system, 
we  have  to  reach  a  majority  view:  The 
point  here  is,  and  all  I  am  saying  is,  that 
we  do  not  have  to  argue  these  issues  ad 
infinitum.  The  issues  are  imderstandable. 
All  we  need  to  do  is  vote  on  them  so  that 
we  may  decide  them.  That  is  all  the 
majority  leader  Is  asking  for,  that  we 
have  a  time  limitation,  removing  all  of 
the  maneuverability,  all  of  the  strategy, 
all  of  the  obstructionism.  In  order  to  get 
down  to  a  vote. 

I  do  not  want  to  shut  anybody  off  from 
stating  his  position,  but  at  some  point, 
there  has  to  be  a  decision.  Otherwise,  the 
democratic  process  becomes  ineffectual. 
That  is  all  I  am  saying.  I  do  not  want  to 


shut  Senator  Curtis  off.  I  do  not  want  to 
shut  Mr.  Long  off,  I  do  not  want  to  shut 
Mr.  ElENNEDT  off;  I  do  not  want  to  shut 
anybody  off.  All  I  am  storing  is  for 
Heaven's  sake,  after  you  have  stated  your 
case,  let  us  vote.  That  is  all  I  am  saying. 

Mr.  CURTIS.  I  have  understood  that 
that  is  what  the  Senator  stated  two  or 
three  times. 

Mr.  PASTORE.  And  I  will  say  it  ad 
infinitum,  because  the  fact  still  re- 
main*—— 

Mr.  CURTIS.  I  am  for  you. 

Mr.  PASTORE  (continuing) .  That  un- 
less we  make  the  process  work,  we  have 
to  be  ashamed  of  ourselves. 

Mr.  CURTIS.  No.  we  should  be  ashamed 
of  a  poor  job.  If  it  takes  a  few  days  more, 
we  should  still  be  proud  of  that. 

Mr.  PASTORE.  Who  has  to  say  that 
the  majority  Is  doing  a  poor  Job?  The 
minority?  Is  the  Senator  going  to  make 
that  judgment  in  the  mhuHlty? 

Mr.  CURTIS.  No,  no,  I  do  not  Judge 
my  fellow  man.  No. 

Mr.  PASTORE.  Well,  the  Senator  had 
better  Judge  himself. 

Mr.  CURTIS.  I  thank  the  S«iator:  I 
shall. 

Mr.  KENNEDY.  Mr.  President,  wIU  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Tbs 
Senator  from  Louisiana  has  the  floor. 

Mr.  LONG.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  NELSON.  Mr.  President,  so  far  as 
our  proposed  amendments  are  con- 
cerned, the  minimum  tax  and  the  maxi- 
mum tax.  gift  deferral  and  the  rest,  we 
would  be  agreeable  to  a  time  limitation 
of  an  hour,  2  hours — an  hour  per  side — 
on  each  one  of  these  amendments  that 
we  are  proposing  If  the  other  side  win 
agree  to  it. 

Mr.  LONG.  We  have  not  gotten  to  that 
yet.  When  we  get  to  It.  maybe  we  can 
get  the  agreement.  Is  the  Senator  asking 
for  It  now?  If  he  Is,  I  think  Senators 
interested  In  that  matter  might  want 
to  know  about  It  before  he  makes  the 
request. 

Mr.  NELSON.  We  can  agree.  I  assimie. 
on  a  time  limitation  on  the  Hathaway 
amendment.  "ITien  we  would  propose  a 
time  certain  on  that  and  agree  to  2  hours 
to  a  side  on  each  of  the  rest  of  the 
amendments. 

Is  that  enough  time  for  the  Senator 
from  Minnesota? 

Mr.  MONDALE.  Yes.  I  have  an 
amendment  on  the  minimum  tax  and  the 
maximum  tax.  I  should  tiilnk  2  hours 
would  be  plenty. 

Mr.  NELSON.  Two  hours  on  each  one? 

Mr.  PASTORE.  It  Is  too  much. 

Mr.  MONDALE.  Or  4  hours,  what- 
ever they  want. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  the  floor  to  me? 

Mr.  NELSON.  Yes,  I  yield. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  (Mr. 
Stowe).  Without  objection.  It  Is  so  or- 
dered.   ^ 

Mr.  MANSFIELD.  I  ask  unanimous 
cons^t  that  the  Senator  from  West 
Virginia  be  recognized  for  a  imanimous- 
consoit  request 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

UNAKIMOTTS-CONSENT    AGEDtlCraJT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow  when  the  Senate  resumes  con- 
sideration of  the  unfinished  business,  the 
amendment  by  Mr.  Hathaway  be  in  a 
temporarily  laid-aslde  status  and  that 
It  remain  in  a  temporarily  laid-aside 
status  until  Monday,  that  instead  the 
Senate  proceed  to  the  consideration  of 
the  minimum  tax  aspects,  and  that  a 
final  disposition  of  the  minimum  tax  oc- 
cur no  later  than  6  hours  after  the  Sen- 
ate resimies  consideration  of  the  un- 
finished business  tomorrow. 

Mr.  LONG.  I  would  suggest  that  the 
consent  agreement  be  amended  to  agree 
that  Mr.  MoNDALE  will  be  recognized  to 
offer  his  amendment  and  that  it  be  in 
order  to  amend  the  Mondale  amend- 
ment. He  will  offer  the  committee 
amendment,  as  I  understand  It,  and  an 
amendment  to  that  amendment  will  lie. 
It  will  be  regarded  as  an  amendment  in 
the  first  degree  rather  than  the  second 
degree.  

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  JAVrrS.  Reserving  the  right  to 
object,  the  6-hour  limitation  without 
taking  care  of  amendments  to  the 
amendment  can  shut  people  out.  I  would 
wish  that  the  leader  would  ask  that  any 
amendments  to  the  amendment  may 
have  30  minutes  equally  divided  and  if 
that  takes  It  beyond  the  6  hours,  it  will 
have  to.  Otherwise,  if  we  fix  that  firmly, 
many  of  us  who  have  an  amendment 
may  have  no  opportunity  to  discuss  it. 

Mr.  ROBERT  C.  BYRD.  It  was  my  im- 
pression that  Senators  were  going  to  work 
out  the  details  on  tomorrow,  that  if  we 
could  just  get  a  basic  understanding  at 
this  time 

Mr.  LONG.  Leave  the  6  hours  out  of  it. 

Mr,  JAVrrS.  Just  have  it  that  we  will 
finish  it  tomorrow. 

Mr.  ROBERT  C.  BYRD.  All  right.  Mr. 
President,  I  so  modify  my  request,  to  wit, 
that  the  Senate  on  tomorrow,  when  it 
resumes  consideration  of  the  imflnished 
btisiness,  will  proceed  with  the  minimum 
tax,  that  it  dispose  of  the  minimum  tax 
before  it  recesses  tomorrow,  and  that  it 
be  no  later  than  11  o'clock  tomorrow 
night. 

Mr.    MONDALE.    Will    the    Senator 

yield? 

Mr.  JAVrrS.  Mr.  President,  will  there 
be  a  hi^  hour  on  sjnendments  to  the 
amendment  equally  divided? 

Mr.  ROBERT  C.  BYRD.  Pardon? 

Mr.  JAVTTS.  That  there  be  a  half 
hour 

Mr.  LONG.  I  am  not  sure  that  we 
should  agree  to  that.  It  seems  to  me  when 
the  amendments  come  in  tomorrow  we 
can  see  what  the  significance  of  them 
is  and  we  can  decide.  If  the  Senator  is 
willing  to  settle  for  a  half  hour,  as  far 
as  I  am  concerned,  I  would  be  willing 


to  settle  for  a  half  hour,  too,  on  the 
amendments,  almost  sight  unseen.  But 
there  may  be  some  amendments  come  in 
which  will  require  more  time  or  less 
time.  I  would  hope  we  could  try  to  work 
that  out. 

Mr.  JAVTTS.  I  understand,  Mr.  Presi- 
dent, but  that  does  not  assure  other 
Members  of  their  time.  We  cannot  be 
dependent  solely  upon  the  good  will  of 
the  manager,  much  as  I  love  him.  I  think 
we  ought  to  be  assured  for  every  Member 
of  a  half-hour  on  any  amendment. 

Mr.  LONG.  He  will  have  at  least  a  half - 
hour.  How  about  that? 

Mr.  JAVTTS.  All  right.  I  take  a  gen- 
tleman's understanding. 

Mr.  MONDALE.  Can  it  be  agreed  that 
I  will  be  recognized  to  call  up  the  imder- 
lylng  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pres- 
ident, the  proposal  by  Mr.  Long  that  Mr. 
Mondale  be  recognized  to  call  up  the 
minimum  tax  amendment  is  part  of  the 
agreement.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  want  to  make  sure 

I  understand  the  agreement  and  what 
Senator  JAvrrs  has  proposed.  Is  it  the 
agreement  that  each  Senator  who  does 
have  an  amendment  will  get  a  half -hour, 
and  if  we  get  to  6  or  7  o'clock  and  it  is 
time  to  vote  and  that  Senator's  amend- 
ment has  not  been  considered  the  Sen- 
ator will  stiU  have  the  time? 

Mr.  ROBERT  C.  BYRD.  Every  Senator 
will  have  the  opportunity  to  offer  his 
amendment. 

Mr.  PACKWOOD.  I  know  what  will 
happen  in  debate.  We  will  get  to  6  o'clock 
just  considering  one  amendment,  or  7 
o'clock  or  8  o'clock,  and  we  will  talk 
more  than  we  realize.  I  have  no  concern 
about  this  particular  amendment,  but  I 
can  think  of  what  could  happen  at  9 
o'clock  tomorrow  night. 

Mr.  JAVTTS.  As  I  understand  it,  it  is 

II  o'clock,  not  6  or  7  o'clock.  But  the 
gentleman's  understanding  is  that  any 
Senator  who  has  an  amendment  to  any 
amendment  will  get  15  minutes  afiftrma- 
tively  and  15  minutes  on  the  negative 
side,  and  that  we  will  work  it  out. 

Mr.  PACKWOOD.  I  am  willing. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

ADDITIONAL  STATEMENT  STTBUITTED 

Mr.  Moss.  Mr.  President,  I  welcome 
this  opportimity  to  commoit  again  on 
the  pending  tax  bill.  This  is  an  Important 
bin  which  concerns  every  American  in 
some  way.  Development  of  effective  tax 
legislation  in  the  face  of  so  many  varying 
and  conflicting  mterests  always  presents 
a  real  challenge  to  the  Congress. 

I  think  there  is  general  agreement  that 
Congress  acting  through  the  new  con- 
gressional budget  process,  has  played  a 
significant  role  in  timiing  around  the 
economy  and  putting  the  Nation  back 
on  the  road  to  recovery  from  its  worst 
economic  crisis  in  the  last  40  years. 

I  believe  that  the  budget  process  Is  the 
most  significant,  positive  measure  which 
Congress  has  taken  in  decades  toward 
improving  the  management  of  the  Na- 
tion's financial  affairs.  These  results  have 
only  been  possible  because  of  the  dis- 


cipline shown  by  all  members  in  a  sincere 
effort  to  make  the  new  process  work  and 
to  bring  the  Federal  budget  imder  con- 
trol. 

It  is  clear  that  we  have  a  long  way  to 
go  in  achieving  all  the  objectives  of  the 
Budget  Act  and  returning  the  Nation  to 
a  soimd  fiscal  basis  and  economic  pros- 
perity. However,  I  believe  that  we  have 
made  a  significant  b^lnning  and  that  it 
is  essential  to  preserve  the  integrity  of 
the  new  congressional  budget  process 
which  we  have  worked  to  establish  for  so 
many  years. 

As  Members  know,  the  Budget  Act  re- 
qiiires,  among  other  things,  the  establish- 
ment of  a  ceiling  on  spending  and  a  floor 
on  revenues.  Concerning  revenues,  the 
Budget  Act  requires  the  concurrent 
resolutions  to  not  only  set  an  aggregate 
revenue  figure  but  it  requires  the  Budg- 
et Committee  to  indicate  revenues  by 
major  source,  to  list  tax  expenditures 
and  recommendatiohs  thereon  and  final- 
ly to  formulate  and  to  make  recom- 
mendations on  an  .appropriate  fiscal 
policy. 

In  developing  the  first  concurrent 
budget  resolution  for  fiscal  1977  the 
Budget  Committee  was  concerned  to  rec- 
ommend fiscal  policies  which  together 
with  monetary  policies  would  continue 
the  economic  recovery,  move  the  Nation 
closer  to  full  employment  and  restore  full 
economic  prosperity. 

For  example,  the  report  acccmipanying 
the  budget  resolution  which  the  Senate 
approved  a  few  weeks  ago  indicated  that 
"the  interest  of  the  people  of  tJie  United 
States — economic,  social,  and  national — 
will  best  be  served  during  fiscal  1977  by  a 
budget  which:  Continues  the  economic 
recovery  begun  this  year  at  a  steady  pace 
so  that  the  Nation  can  keep  moving 
toward  full  employment  and  a  balanced 
budget;  avoids  actions,  such  as  Increases 
in  pajrroll  taxes,  that  will  Increase  the 
rate  of  inflation." 

In  adopting  the  congressional  budget 
for  fiscal  1977  Congress  contemplated 
two  major  revenue  measiu-es.  First,  ex- 
tending the  1975  tax  reduction  "at  least 
through  fiscal  1977"  which  would  reduce 
revenue  by  $17.3  billion,  to  maintain  the 
economic  recovery  in  1977;  and  second, 
tax  reform — "enactment  of  legislation 
concerning  tax  expenditures  and  related 
provisions  that  will  result  in  a  net  of  $2 
billion  in  fiscal  1977  revenue  collections" 
to  help  restrain  the  deficit. 

"This  rationale  is  also  embodied  in  the 
conference  report  approved  by  the  Con- 
gress last  month  regarding  the  fiscal  1977 
Federal  budget.  The  conference  report 
"provides  for  Federal  revenues  in  the 
amount  of  $362.5  billion;  and  to  achieve 
that  level  it  provides  tiiat  revenues 
should  be  decreased  by  $15.3  billion"  and 
"assumes,  as  did  both  Hoiises,  realization 
of  a  net  $2  billion  increase  in  revenues 
through  tax  reform."  While  the  details 
of  the  tax  cut  extension  or  the  com- 
ponents were  not  spelled  out,  it  is  obvious 
that  the  congressional  budget  is  based 
on  the  assimiption  of  this  aggr^rate  tax 
reduction— $15.3  billion— and  this  tax 
reform — $2  billion.  I  do  not  think  It  too 
much  to  expect  a  $2  billion  reform  out  of 
the  tax  expenditure  budget  which  cur- 
rently totals  about  $105  billion.  In  re- 
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viewing  the  list  it  is  dear  that  we  can 
and  should  act  to  close  loopholes  to 
tighten  the  system. 

In  enacting  the  Budget  Reform  Act,  I 
believe  that  the  Congress  acted  wisely 
In  including  a  requirement  to  examine 
tax  expenditures.  Tax  expenditiu-es  are 
Instnmients  of  public  policy  and  gen- 
erally can  be  viewed  as  alternatives  to 
other  fiscal  actions  such  as  direct  outlays 
or  credit  programs.  They  are  Important 
from  an  economic  and  budgetary  view- 
point and  carry  significant  social  con- 
siderations which  must  not  be  over- 
looked. We  should  Impose  the  same  kind 
of  restraint  on  tax  expenditures  and  tax 
loopholes  that  we  do  on  spending. 

In  short,  economic  and  fiscal  policies 
Included  in  the  budget  resolution  were 
based  on  assumption  of  full  extension  of 
the  tax  reduction  through  1977  t^  main- 
tain current  withholding  rates  and  a 
"net  $2  bilUon  Increase  in  revenues"  by 
tax  reform  in  fiscal  1977. 

But  the  bill  before  us  would  raise  only 
about  $1  billion  net  additional  revenues 
from  tax  expenditures  legislation  and 
thus  would  fall  short  of  the  assumptions 
in  the  resolution  regarding  net  revenue 
gains  from  tax  reform.  The  bill  further 
would  extend  the  $35  tax  credit  per  de- 
pendent— a  principal  provision  of  the 
1975  temporary  tax  reduction — only  9 
months — until  June  30, 1977,  rather  than 
the  full  fiscal  year.  This  would  mean  an 
Increase  in  revenues  in  fiscal  1977  by  $1.8 
billion.  However,  it  would  also  mean  an 
increase  in  revenues  in  fiscal  1977  by  $1.8 
billion.  However,  it  would  also  mean  an 
Increase  in  the  withholding  taxes  of  in- 
dividual taxpayers  starting  In  July  1977. 
The  average  family  would  have  to  pay 
about  $180  more  taxes  annually.  This 
would  be  an  added  and,  I  believe,  uimec- 
essary  burden.  It  means  consumers  will 
have  this  much  less  money  to  spend  on 
other  items.  If  the  tax  cut  terminates, 
as  it  will  under  the  bill  as  presently 
written,  it  could  Jeopardize  economic  re- 
covery by  reducing  economic  activity 
which  means  a  lower  GNP.  "Thus,  we  will 
find  ourselves  with  a  short  fall  in  tax  re- 
form which  will  add  about  $1  billion  to 
the  fiscal  1977  deficit.  Moreover,  pressure 
on  the  deficit  will  increase  in  future 
years  because  of  the  shrinkage — in  the 
"reform"  part  of  this  bill  as  now  writtei. 
In  other  words,  the  changes  considered 
"reform"  which  provide  about  $1  billion 
increase  in  revenues  in  1977  will  result 
in  a  net  loss  of  $80  million  in  fiscal  year 
1978  and  grow  to  a  net  loss  of  $263  mil- 
lion in  1981. 

Frankly,  I  believe  that  extension  of 
the  tax  cut  through  the  entire  period  of 
fiscal  1977  is  essential  to  maintain  con- 
simier  purchasing  power,  to  stimulate 
business  activity,  to  enhance  productiv- 
ity to  continue  real  economic  growth  and 
to  maintain  the  economic  recovery 
which  is  imderway.  I  believe  that  we 
should  not  raise  withholding  rates  or  act 
in  a  way  which  would  threaten  the  re- 
covery. We  should  be  realistic  and  re- 
sponsible and  not  play  politics  with  the 
Nation's  budget  or  its  economy. 

To  those  who  say  we  can  act  later  to 
extend  the  tax  cut  if  it  is  needed,  I  say 
let  us  not  hold  the  individual  taxpayer 


hostage.  The  consumer  has  a  key  rtde 
in  this  recovery.  Let  us  not  add  to  his 
burdens.  We  should  not  add  to  the  un- 
certainty of  eccmomic  recovery.  We 
should  act  in  concert  with  the  actions 
already  taken  in  adopting  the  budget  res- 
olution and  extend  the  tax  cut  through 
all  of  fiscal  1977. 

As  Members  know,  the  bill  before  us 
contains  both  revenue  gainers  and  losers 
and  there  are  other  amendments  to  be 
introduced  which  if  adopted  will  modify 
the  end  product.  I  reserve  the  right  to 
vote  on  parts  of  the  overall  bill  together 
with  the  amendments  that  are  intro- 
duced as  consideration  of  the  bill  pro- 
ceeds. However,  I  want  to  make  it  clear 
that  I  plan  to  consider  such  proposals  in 
Ught  of  the  budget  resolution  revenue 
target.  I  beUeve  that  it  is  essential  to  pre- 
serve the  integrity  of  the  new  Congres- 
sional budget  process. 

Progress  to  date  under  the  new  budget 
system  has  been  encouraging.  It  is  one 
of  the  most  significant  congressional  ac- 
complishments in  years.  But  its  future 
depends  on  our  continuing  to  exercise 
the  necessary  discipline  to  make  it  work. 
It's  success  is  hot  automatic.  We  must 
be  willing  to  live  within  the  budget  tar- 
gets we  have  set.  Failure  to  do  so  means 
a  return  to  the  somewhat  irresponsible 
system  that  we  labored  so  long  to  over- 
come, in  enacting  budget  reform. 

I  support  tax  reform  and  I  think  it  is 
important  to  close  tax  loopholes,  to  exer- 
cise the  same  kind  of  fiscal  responsibility 
and  discipline  in  tax  legislation  that  we 
are  attempting  to  exercise  in  spending 
legislation.  And  I  urge  members  to  vote 
in  a  way  which  will  satisfy  the  require- 
ments of  ihe  budget  resolution  Congress 
passed  last  month,  meet  both  the  fiscal 
policies  and  the  revenue  objectives  of 
that  concurrent  resolution, "further  our 
efforts  to  improve  control  over  the  Fed- 
eral budget,  and  continue  moving  toward 
a  balanced  budget  and  full  economic 
prosperity. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  fxuther  votes  today.  I 
suggest  the  absence  of  a  quomm. 

The  PRESIDING  OFFICER  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimoxis  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  Sen- 
ators conversiilg  will  kindly  withdraw  to 
the  cloakroom. 


ROUTINE  MORNING  BUSINESS 

(The  following  routine  morning  busi- 
ness was  transacted  today.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  sec- 
retaries. 


EXECUTIVE   MESSAGES  REFESOEOSP 

As  In  executive  sesskrn,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  n<xnlnatioa8  ^i^ilch 
were  referred  to  the  annroprlate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  at  the  Senate  pro- 
ceedings.) 

APPROVAL  OF  BILLS  AMD  JOINT 
RESOLUTION 

A  message  from  the  President  of  the 
United  States  announced  that  on  Jane 
21,  1976,  he  approved  and  signed  the 
following  bills  and  joint  resolution: 

8.  5Sa.  An  act  to  ftutbozlze  the  Sectetary 
of  Agriculture  to  amend  retroactlTely  regu- 
lations of  tlie  Department  of  Agrlctilture 
pertaining  to  the  computation  of  price  sup- 
port paynjents  under  the  National  Wool  Act 
of  1954  In  order  to  Insure  tbe  equitable  treat- 
ment of  ranchers  and  farmers. 

S.  2760.  An  act  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  to  provide  for  the  Inclusion  of  refugees 
from  Laos. 

S.  3187.  An  act  to  extend  the  authorization 
of  appropriations  for  tbe  National  Commis- 
sion on  New  Technological  Uses  of  Copy- 
righted WorlcB  to  be  coextensive  with  the  life 
of  such  Commission. 

ShT.  Res.  168.  Joint  resolution  to  provide 
for  ttie  reappointment  of  James  E.  Webb  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 


MESSAGES  FROM  THE  HOUSE 

At  1:36  pjn.,  a  message  tram  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  readhig  clerks, 
announced  that  the  House  has  passed 
the  following  bills  in  which  It  requests 
the  concurrence  of  the  Senate: 

HJt.  9889.  An  act  to  amend  section  3066 
(e)  (3)   of  the  Internal  Revenue  Code. 

HJt.  10061.  An  act  to  amend  section  816 
of  the  Internal  Revenue  Code  to  allow  a 
life  Insurance  company  to  disregard  (for 
purposes  of  that  section)  a  dlsWbutlon  dur- 
ing the  last  month  of  Its  taxable  year,  de- 
termined to  have  been  made  out  of  the 
policyholders  surplus  account,  If  such  dis- 
tribution Is  returned  to  the  compMnj  not 
later  than  the  due  date  for  filing  its  Income 
tax  return  (Including  extensions  thereof) 
for  that  year; 

H.R.  12254.  An  act  to  suspend  the  duties  on 
certain  bicycle  parts  and  acceesorles  imtll 
the  close  of  June  30,  1978; 

H.R.  14233.  An  act  m airing  ^proprlations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  lnd^>eadent 
executive  agencies,  boards,  bureaus,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1977,  and 
for  other  purposes;  and 

HJt.  14399.  An  act  to  amend  tiUe  38, 
United  States  Code,  to  Increase  the  rates  of 
disability  compensation  for  disabled  vet- 
erans;, to  Increase  the  rates  of  dependency 
'  and  Indemnity  compensation  for  their  sur- 
vivors; and  for  other  purposes. 

The  message  also  announced  that, 
IHirsuant  to  the  provisions  of  section  2 
(b)  Senate  Concurrent  Resolution  44, 
94th  Congress,  the  Speaker  has  appoint- 
ed as  a  member  of  the  Joint  Committee 
on  Arrangements  for  the  Commemora- 
tion of  the  Bicentennial  of  the  United 
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states  of  America  the  following  Mem- 
ber on  the  part  of  the  House:  Mr.  Mc- 
Daoe,  vice  Mr.  Esch.  resigned. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment  to 
the  bill  (S.  3168)  to  authorize  fiscal  year 
1977  appropriations  for  the  Department 
of  State,  the  U.S.  Information 
Agency,  and  the  Board  for  International 
Broadcasting,  and  for  other  purposes, 
disagreed  to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Morgan,  Mr.  Za- 
BLOCKi,  Mr.  Pascell,  Mr.  Diggs,  Mrs. 
Meyner.  Mr.  BROOMFnELD,  and  Mr- 
Buchanan  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed,  with  amendment,  the 
joint  resolution  (S.J.  Res.  196)  provid- 
ing for  the  expression  of  Her  Majesty, 
Queen  Elizabeth  II,  of  the  appreciation 
of  the  people  of  the  United  States  for 
the  bequest  of  James  Smithson  to  the 
United  States,  enabling  the  establish- 
ment of  the  Smithsonian  Institution,  in 
which  it  requests  concurrence  of  the 
Senate. 

ENROLLED  BILLS  AKD  J011»T  RESOLUTION  SIGNED 

The  message  further  annoimced  that 
the  Speaker  has  signed  the  following  en- 
roUed  bills: 

S.  2863.  An  act  to  amend  the  Food  Stamp 
Act  of  1964  to  Insure  a  proper  level  of  ac- 
countability on  the  part  of  food  stamp  ven- 
dors; 

8.  2946.  An  act  to  amend  the  Act  of  Octo- 
ber 16,  1966  (80  Stat.  953;  20  U.S.C.  66a),  re- 
latlng  to  the  National  Museum  of  the  Smith- 
sonian Institution,  so  as  to  authorize  addi- 
tional appropriations  to  the  Smithsonian 
Institution  for  carrying  out  the  purposes  of 
said  Act; 

8-J.  Res.  201.  A  Joint  resolution  to  author- 
ize and  direct  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  un- 
dertake dredging  operations  for  Operation 
SaU. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Pres- 
ident pro  tempore  (Mr.  Eastland)  . 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated; 
Secret  Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General 
transmitting  a  secret  report  entitled  "Anal- 
ysis of  the  Field  Army  Air  Defense"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations 

Report  of  the  Comftboller  General 

A  letter  from  the  Comptroller  General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Better  Federal  Coordination  Needed 
To  Promote  More  Efficient  Farm  Irrigation" 
(with  an  accompanying  report) ;  to  the'Com- 
mlttee  on  Government  Operations. 
Report  of  the  Secretary  of  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  a  report 
on  the  utilization  of  authority  to  pay  special 
pay  to  certain  officers  (with  an  accompanying 
report) ;  to  the  Committee  on  Commerce. 
Proposed  Legislation  bt  the  DEPAsncEMr  of 
State 

A  letter  from  the  Assistant  Secretary  of 
State  transmitting  a  draft  of  proposed  legis- 


lation to  amend  the  International  Claims 
Settlement  Act  (with  accompanying  papers) ; 
to  the  Committee  on  Foreign  Relations. 
REA  Loan  to  Rait   Rivie  Rural  Electric 
Cooperative,  Inc.,  Malta,  Idaho 

A  letter  from  the  Acting  Administrator, 
Rviral  Electrification  Administration,  De- 
partment of  Agriculture,  reporting,  pursuant 
to  law,  approval  of  an  REA  Insured  loan  In 
the  amount  of  $1,608,000  to  Raft  River  Rural 
Electric  Cooperative,  Inc.,  of  Malta,  Idaho 
(with  accompanying  papers);  to  the  Com- 
mittee on  Appropriations. 
Legislative  Action  by  the  Council  of  the 
District  of  Columbia 

A  letter  from  the  Chairman.  Council  of 
the  District  of  Coliunbla,  transmitting,  pur- 
suant to  law.  an  act  adopted  by  the  Council 
on  June  1,  1976,  and  signed  by  the  Mayor  on 
June  18,  1976,  to  amend  the  subdivision 
Regulations  for  the  District  of  Columbia 
relating  to  the  subdivision  of  historic  sites 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  District  of  Columbia. 

A  letter  from  the  Chairman,  Co\mcll  of 
the  District  of  Columbia,  transmitting,  pur- 
suant to  law,  an  act  adopted  by  the  Council 
on  May  18,  1976,  and  signed  by  the  Mayor  on 
June  18,  1976,  to  organize  the  Board  of 
Elections  and  Ethics  of  the  District  of  Co- 
lumbia, and  for  other  purposes  (with  ac- 
companying papers) ;  to  the  Committee  on 
the  District  of  Columbia. 

General  Accounting  Office  Reports 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  list  of  reports  of  the  General  Ac- 
counting Office  Issued  or  released  In  May 
1976  (with  an  accompanying  doc\unent);  to 
the  Committee  on  Government  Operations. 
Views  of  the  Consumer  Product  Safety 
Commission    Relative  to  S.  2716 

A  letter  from  the  Vice  Chairman,  Con- 
sumer Product  Safety  Commission,  trans- 
mitting, pursuant  to  law,  a  copy  of  a  letter 
to  the  Director,  Office  of  Management  and 
Budget,  who  requested  the  views  of  the 
Commission  on  Senate  Report  94-863,  a  re- 
port to  accompany  S.  2715,  a  bUl  to  amend 
Chapter  5  of  title  5,  United  States  Code 
(commonly  known  as  the  Administrative  Pro- 
cediu-e  Act) ,  to  permit  awards  of  reasonable 
attorney's  fees  and  other  expenses  tor  pub- 
lic participation  in  proceedings  before  Fed- 
eral agencies,  and  for  other  purposes  (with 
accompanying  papers) ;  to  the  Committee 
on  Government  Operations. 

Report  of  the  General  Services 
Ad  ministbation 

A  letter  from  the  Deputy  Administrator, 
General  Services  Administration,  transmit- 
ting, pursuant  to  law,  the  1975  status  report 
of  the  General  Services  Administration  cov- 
ering public  buildings  projects  authorized 
for  construction,  alteration  and  lease  In  ac- 
cordance with  the  Public  Buildings  Act  of 
1959  (with  an  accompanying  report);  to  the 
Committee  on  Public  Works. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

A  resolution  by  the  Board  of  Directors  of 
the  American  Society  for  Industrial  Security 
(ASIS),  Washington,  D.C.,  relating  to  ter- 
rorism; to  the  Committee  on  the  Judiciary. 

A  resolution  by  the  Board  of  Directors, 
Klwanls  Club  of  Miami.  Miami,  Florida,  re- 
lating to  sex  discrimination;  to  the  Com- 
mittee on  the  Judiciary. 


HOUSE    BILLS    REFERRED 

The  following  bills  were  read  twice  l«r 
title  and  referred  as  Indicated; 


HJl.  9889.  An  act  to  amend  section  20S6(e) 
(3)  of  the  Internal  Revenue  Code;  to  the 
Committee  on  Finance. 

HJl.  12254.  An  act  to  suspend  the  duties 
on  certain  bicycle  parts  and  accessories  until 
the  close  of  June  30,  1978;  to  the  Committee 
on  Finance. 

HM.  14233.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
executive  agencies,  boards,  bureaus,  commis- 
sions, corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1977,  and  for  other 
purposes;  to  the  Committee  on  Appropri- 
ations. 

HJl.  14299.  An  act  to  amend  title  38,  United 
States  Code,  to  Uicrease  the  rates  of  disabil- 
ity compensation  for  disabled  veterans;  to 
Increase  the  rates  of  dependency  and  In- 
demnity compensation  for  their  survivors; 
and  for  other  purposes;  to  the  Committee  on 
Veterans*  Affairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESHNTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  Jime  23,  1976,  he  pre- 
sented the  following  enrolled  bills  and 
joint  resolution  to  the  President  of  ttie 
United  States: 

S.  2853.  An  Act  to  amend  the  Food  Stamp 
Act  of  1964  to  Insure  a  proper  level  of  ac- 
countability on  the  part  of  food  stamp  ven- 
dors. 

S.  2946.  An  Act  to  amend  the  Act  of  Octo- 
ber 16,  1966  (80  Stat.  963;  20  U.8.C.  66a),  re- 
lating to  the  National  Museimi  of  the  Smith- 
sonian Institution,  so  as  to  authorize  addi- 
tional appropriations  to  the  Smithsonian  In- 
stitution for  carrying  out  the  purposes  of 
said  Act. 

8. J.  Res.  201.  A  Joint  resolution  to  author- 
ize and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
undertake  dredging  operations  for  Opera- 
tions SaU. 


ECONOMIC  PROBLEMS  CONFRONT- 
ING THE  FISHERIES  INDUSTRY— 
REPT.  No.  94-973 

Mr.  HATHAWAY.  Mr.  President,  frwn 
the  Select  Committee  on  Small  Business, 
for  Mr.  Nelson,  the  chairman,  I  submit 
a  report  entitled,  "Economic  Problems 
Confronting  the  Fisheries  Industry." 

This  report  is  the  result  of  4  days  of 
hearings  held  in  Tampa,  Fla.,  Portland 
and  Presque  Isle,  Maine,  and  Mobile, 
Ala.  Testimony  received  from  local 
fishermen,  government  agencies,  and 
private  industry  revealed  the  lack  of  ade- 
quate financial  assistance  available  to 
the  fishing  industry  through  the  existing 
programs  in  the  Small  Business  Admin- 
istration and  the  National  Marine  Fish- 
eries Service. 

The  three  main  problems  confronting 
the  fisheries  industry  are; 

First,  the  lack  of  long-term,  low- 
Interest  loans  to  help  finance  the  pur- 
chase of  new  boats,  or  the  repair  of  used 
boats  and  new  or  used  shoreslde 
facilities. 

Second,  the  dumping  of  foreign  Im- 
ports on  the  American  markets;  and 

Third,  the  spirallng  cost  of  fuel  on  our 
balance  of  payments  by  the  importation 
of  fisheries  products  can  be  eliminated  by 
increasing  the  support  for  the  commer- 
cial flishlng  Industry.  A  stronger  fishing 
fleet  win  create  the  competitive  edge 
presently  needed  to  Increase  the  domes- 
tic harvesting  of  edible  fish. 
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The  committee  repori  reccnnmends 
certain  remedial  action  that  can  be  ac- 
complished through  legislation;  to 
rectify  the  existing  problems  with  the 
Fisheries  Loan  Fund,  the  Fishing  Vessel 
Obligation  Guarantee  F\md,  and  the 
Capital  Construction  Fund.  Recommen- 
dations Include  amending  these  pro- 
grams to  accommodate  vessels  and  boats 
under  5  net  tons,  allowing  for  long-term, 
low-interest  loans — ^for  terms  of  15  years 
or  more  at  lower  than  the  Government's 
cost  of  money — for  the  development  of 
the  fishing  fieet  as  well  as  the  shoreslde 
facilities  in  imder-utillzed  fisheries  and 
In  existing  fisheries. 

The  committee  membership  has  unan- 
imously approved  this  report. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  received  and  printed. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  14233.  An  Act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
executive  agencies,  boards,  bureaus,  commls- 
stons,  corporations,  and  offices  for  the  fiscal 
year  ending  September  30, 1977,  and  for  other 
purposes  (Rept.  No.  94-074) . 

AIRPORT  and  airway  DEVELOPMENT  ACT  AMEND- 
MENTS or   1976 CONFERENCE  REPORT    (RXPT. 

IfO.  94-976) 

By  Mr.  CANNON,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  {'SLR. 
9771)  to  amend  the  Airport  and  Airway 
Development  Act  of  1970. 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  446.  A  resolution  authorizing  the 
printing  of  the  annual  report  of  the  Na- 
tional Forest  Reservation  Commission  (Rept. 
No.  94-976) ; 

S.  Res.  469.  A  resolution  to  amend  Senate 
Resolution  91,  94th  Congress,  first  seenion, 
to  Increase  the  fiscal  year  limitation  on  ex- 
penses which  may  be  incvured  by  the  Com- 
mittee on  Foreign  Relations  to  facilitate  the 
Interchange  and  reception  of  certain  foreign 
dignitaries  (Rept.  No.  94-977) ; 

S.  Res.  475.  A  resolution  authorizing  sup- 
plemental expendit\ires  by  the  Temporary 
Select  Committee  To  Study  the  Senate  Com- 
mittee System  (Rept.  No.  94-fl78); 

S.  Res.  479.  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
CJommlttee  on  Rules  and  Administration  for 
Inquiries  and  Investigations  (Rept.  No.  94- 
979); 

H.  Con.  Res.  623.  A  concurrent  resolution 
providing  for  the  printing  of  a  booklet  en- 
titled "Duties  of  the  Speaker"  (Rept.  No. 
94-980) . 

H.  Con.  Res.  624.  A  concurrent  resolution 
providing  for  the  printing  of  a  walking  tour 
map  of  the  area  surrounding  the  United 
States  Capitol  (Rept.  No.  94-981);  and 

S.  Res.  480.  An  original  resolution  to  pay 
a  gratuity  to  Betty  R.  Kite. 

By  Mr.  CANNON,  from  the  Committee  on 
Bules,  and  Administration,  with  an  amend- 
ment: 

S.  Res.  472.  A  resolution  authorizing  the 
printing  of  the  report  entitled  "Progress  In 
the  Prevention  and  Control  of  Air  Pollution 
to  1975"  as  a  Senate  document  (Rept.  No. 
94-«82). 

By  Mr.  CANNON,  from  the  Committee  on 
Bules  and  Administration,  with  amend- 
ments: 


8.  Res.  467.  A  resolution  enttttod  "History 
of  the  Committee  on  the  Judiciary.  181&- 
1976"  (Sept.  No.  04-083) . 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

The  foUowing-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences: 

For  a  term  of  1  year : 

Robert  J.  Brungraber,  of  Pennsylvania. 

Leo  J.  Cantor,  of  Virginia. 

Jodie  R.  Johnson,  of  Mississippi. 

Joseph  H.  Newman,  of  New  Jersey. 

Charles  H.  Plllard,  of  Maryland. 

Robert  P.  Schmltt,  of  Ohio. 

For  a  term  of  2  years : 

William  F.  Floyd  m,  of  Georgia. 

Jasper  S.  Hawkins,  of  California. 

Warner  Howe,  of  Tennessee. 

Charlene  F.  Sizemore,  of  West  Virginia. 

S.  Peter  Volpe,  of  Massachusetts. 

Jeremiah  T.  Walsh,  of  New  York. 

For  a  term  of  3  years : 

O.  M.  Mader,  of  Pennsylvania. 

Robert  A.  Oeorgine,  of  Maryland. 

Riidard  A.  Jones,  of  IlUnois. 

David  S.  MlUer,  of  Ohio. 

Olen  R.  Swenson,  of  Utah. 

Herbert  H.  Swinburne,  of  Penns^vanla. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear"  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


cxxn- 


INTRODUCnON  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  WEICKER: 

S.  3607.  A  bill  to  provide  financial  assist- 
ance for  the  improvement  of  the  quality  of 
education  In  the  public  elementary  and 
secondary  schools  of  the  United  States,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

By  Mr.  EAGLETON   (for  himself,  Jilr. 
Chiles,  and  Mr.  Mathias)  : 

S.  3608.  A  bill  to  provide  certain  improve- 
ments in  the  financial  planning,  reporting, 
accounting,  control,  and  operating  proce- 
dures of  the  government  of  the  District  of 
Columbia. 

By  Mr.  TOWER: 

S.  3609.  A  bill  to  provide  for  the  study 
of  certain  lands  to  determine  their  suita- 
bility for  designation  as  wilderness.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BEALL: 

S.  8610.  A  bUl  for  the  relief  of  Seyed  A. 
Ghotbl.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOLE: 

8.  3611.  A  bill  to  provide  an  alternative 
to  the  salary  equivalence  standard  for  de- 
termining the  reasonable  costs  of  services 
furnished  by  independent  practitioners  of 
physical  therapy  to  medicare  beneficiaries. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  BELLMON: 

8.  3612.  A  bill  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 


By  Mr.  OOMXanicl  (tar  hlmaeU.  Ur. 
Cannon,  Mr.  TowD.  Mr.  w»«w-t, 
Mr.  Jackson,  and  Mr.  Dolc)  : 
8J.  Res.  205.  A  Joint  resolution  to  pay 
tribute  to  the  contrllmtlons  of  Hlspanlcs. 
to  establish  an  Office  of  Hispanic  Affairs  In 
the  various  executive  agencies,  and  for  other 
purposes.    Referred    to    the    Committee    tax. 
Government   Operatlooa. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  WEICKER: 
S.  3607.  A  bill  to  provide  financial  as- 
sistance for  the  Improvement  of  the 
quality  of  educatiai  In  the  public  ele- 
mentary and  secondary  schools  of  the 
United  States,  and  for  other  purpoees. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 


QUAtITT  EDUCATION 

or  lere 


ASBIBtUICS  ACT 
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Mr.  WEICKER.  Mr.  President,  the  bill 
I  am  introducing  today  alms  to  correct 
the  sad  reality  of  American  education — 
that  depending  where  you  live  and  jrour 
Income,  your  chlM  will  get  slum  or  super 
education. 

Unfortunately,  in  the  Ctxigress,  as  In 
many  parts  of  this  Nation,  the  educa- 
tion issue  is  busing.  Rather  than  devising 
programs  to  build  a  quality  scho(d  sys- 
tem, elected  officials  find  finger-pointing 
at  the  courts  more  attractive. 

Yet,  people  forget  that  the  courts  are 
the  last  actors  in  the  constltattonal 
drama.  They  act  as  the  final  protectors 
of  constituticsial  rights,  and  it  was  a 
violation  of  those  rights  that  forced  the 
courts  to  order  the  busing  of  school- 
children. I  have  and  will  contlnuue  to 
oppose  efforts  to  undermine  the  headway 
the  courts  have  made  to  make  equal  edu- 
cation opportunity  a  reality  for  all 
Americans.  The  courts  have  done  their 
duty.  It  is  long  past  time  for  the  legis- 
lative and  executive  branches  to  do 
theirs. 

We  know  too  well,  quality  education 
will  not  come  from  a  bus.  a  Judge,  or  an 
angry  parent.  It  will  come  cmly  by  means 
of  local  initiative,  parental  guidance,  and 
financial  support  frcmi  a  legislature  with 
children's  betterment  UK)ermost  in 
mind.  Equal  educational  opportunity  ts 
a  matter  of  constitutional  law.  Hie  de- 
velopment of  a  quality  educatl<mal  sys- 
tem rests  with  Federal,  State,  and  local 
officials. 

Thus,  the  question  that  remains  is 
how  best  to  provide  quality  education 
for  our  young. 

For  years  this  Senator  has  proposed 
and  supported  legislation  to  make  the 
hard  choices  for  better  education.  In 
May  1974.  I  proposed  an  amendment 
authorizing  $2.5  billion  per  year  for  5 
years  for  States  to  develop  and  imple- 
ment programs  to  build  quality  educa- 
tion for  all  children  and  to  increase  the 
equality  of  educational  owwrtunlty. 
Yet,  when  I  mentioned  that  we  had  to 
finance  this  program  with  increased 
taxes,  support  for  the  amendment  evap- 
orated. Like  other  Congresses,  that  Con- 
gress windowshopped  for  better  educa- 
tion, but  shied  away  from  the  cash  reg- 
ister. 

The  legislation  I  am  introducing  to- 
day, entitled  "The  Quality  EducatkuuJ 
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Assistance  Act  of  1976,"  carries  forward 
the  principles  of  this  original  proposal. 
The  bill  would  authorize  an  additional 
$1 5  billion  a  year  for  the  next  5  years  in 
grants  to  States,  to  distribute  to  local 
school  districts  for  the  purpose  of  im- 
proving the  quality  of  education  and  to 
increase  the  equality  of  educational  op- 
portunity for  all. 

The  funds  would  be  allocated  to  the 
State  based  on  the  ratio  of  the  number 
of  public  schoolchildren  aged  5  to  17 
years  to  the  total  number  of  such  chil- 
dren nationwide. 

The  State  educational  agency  would 
apply  to  the  Federal  Commissioner  of 
Education  within  HEW  for  grants  un- 
der a  comprehensive  plan  of  proposed 
programs,  procedures,  and  reports.  Be- 
fore receiving  any  Federal  assistance, 
the  Commissioner  would  have  to  ap- 
prove a  statewide  education  plan  that 
will  insure  an  equitable  distribution  of 
funds  within  the  State. 

Procedures  for  disapproval  by  the 
State  educational  agency  of  local  agency 
applications  include  notice  and  oppor- 
tunity of  hearing.  Lilcewise,  State  edu- 
cational agencies  would  be  entitled  to 
notice  and  opportunities  for  hearing  in 
the  case  of  disapproval  by  the  Commis- 
sioner of  a  State's  appUcatlon  for  assist- 
ance There  also  exists  provision  for 
State  and  local  educational  agencies  to 
file  for  judicial  review  of  any  action  of 
the  Commissioner. 

In  approving  this  plan,  the  Commis- 
sioner will  consider  two  principal  fac- 
tors: .  .  .,j  J 
First.  The  population  of  children  aged 
5  to  17  in  each  school  district  within 
the  State.  ^ ,  ,  , 
Second.  The  relative  need  of  local  ed- 
ucational agencies  within  the  State. 

These  will  guarantee  a  more  equitable 
distribution  of  resources  to  the  public 
elementary  and  secondary  schools  of  our 
Nation.  Particular  emphasis  will  be 
placed  on  the  communities  with  greatest 
need — where  children  need  all  the  more 
of  a  helping  hand  up — especially  in  our 
Nation's  innercity  and  rural  areas. 

States  will  have  a  wide  range  of  op- 
tions to  choose  from;  their  State  pro- 
gram can  be  suited  to  their  State's  needs. 
Where  there  are  difficult  problems  to 
solve,  I  hope  that  States  and  localities 
will  work  together  to  find  new  creative 
solutions.  Among  possible  options  are  in- 
creased use  of  basic  skills  programs  to 
increase  language  and  mathematical 
ability  and  bilingual  programs,  more  pre- 
school programs  could  familiarize  chil- 
dren with  the  school  environment  and 
develop  needed  work  and  discipline  hab- 
its at  an  early  age. 

States  and  cities  could  upgrade  school 
facilities,  build  better  and  more  attrac- 
tive libraries,  and  improve  equipment 
and  textbook  quality.  Money  could  be 
used  to  attract  first-rate  teachers  with 
salary  bonuses  and  adequate  staffing  and 
protection.  The  magnet  school  concept 
could  be  used  to  attract  students  of  dif- 
ferent backgrounds  to  a  top  quality 
school  in  an  economically  varied  area. 
All  these  suggestions,  and  others,  should 
be  considered.  The  goal  of  this  legisla- 
tion Is  top  quality  schooling  for  America's 
young.  The  specific  techniques  can  vary. 
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The  product  is  what  counts — ^yoimg 
Americans  who  can  read,  write,  add,  sub- 
tract; young  Americans  who  are  pre- 
pared for  the  realities  of  life. 

By  Mr.  TOWER: 
S.  3609.  A  bill  to  provide  for  the  study 
of  certain  lands  to  determine  their  suit- 
ability for  designation  as  wilderness.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

TEXAS   WIIJ>ERNB8S   ACT    OF    197« 

Mr.  TOWER.  Mr.  President,  it  Is  my 
privilege  today  to  propose  to  the  Senate 
five  areas  of  the  national  forests  in  Texas 
for  study  to  determine  their  siiitability 
for  designation  as  wilderness  under  the 
Eastern  Wilderness  Act. 

These  areas  within  the  Davy  Crockett, 
Sabine,  and  Sam  Houston  National  For- 
ests contain  many  examples  of  forest 
species  which  once  covered  much  of  east 
Texas.  The  five  areas— Big  Slough, 
Chambers  Ferry,  Four  Notch,  Little  Lake 
Creek,  and  Winters  Bayou— are  likewise 
home  of  endangered  species  of  the  ani- 
mal kingdom  which  have  sought  the  ref- 
uge of  these  pristine  forests. 

I  believe  that  ultimately  all  five  areas 
ought  to  be  designated  as  wilderness 
under  the  proper  statutory  authority. 
Today  I  represent  the  citizens  of  Texas 
in  taking  the  first  step  in  accomplishing 
that  goal. 

We  are  proud  of  our  national  forests 
in  Texas.  We  believe  that  if  managed 
properly  they  will  bring  forth  abimdance 
and  pleasure  for  many  generations.  And 
you  cannot  have  proper  management  of 
national  forests  without  attention  to 
protection  of  those  areas  which  through 
the  years  have  maintained  a  primitive 
state,  which  have  escaped  the  notice  of 

man. 

Mr.  President,  the  national  forest  sys- 
tem was  established  and  has  been  main- 
tained through  the  principles  of  multiple 
use  of  the  forest  lands  of  the  United 
States.  The  Forest  Service  is  charged  by 
the  Congress  with  managing  the  na- 
tional forests  with  regard  to  this  prin- 
ciple. 

Our  forests  contain  resources  both  for 
natural  enjosmient,  recreation,  and  eco- 
nomic purposes.  These  are  all  legitimate 
purposes,  and  I  believe  we  ought  to  con- 
tinue to  manage  those  forests  in  Texas 
to  extract  the  maximum  possible  bene- 
fits of  all  three. 

In  order  to  bring  some  balance,  how- 
ever, to  past  forestry  management  by  the 
Forest  Service  in  Texas,  we  need  to  con- 
centrate on  studies  and  designations  of 
these  eastern  wilderness  areas.  To  do 
otherwise  is  to  fall  prey  to  single-purpose 
land  use  in  the  national  forests,  a 
practice  inconsistent  witti  the  laws  of 
this  country. 

Last  session,  in  the  93d  Congress,  this 
body  passed  an  eastern  wilderness  bill 
which  was  to  have  included  two  of  the 
five  areas  proposed  for  study  in  my  bill 
which  I  introduced  today — Chambers 
Perry  and  Big  Slough. 

Unfortunately,  the  House  did  not 
agree  with  our  judgment  in  this  regard, 
although  I  believe  it  may  have  been  a 
case  of  not  having  sufficient  time  re- 
maining in  the  session  to  fully  consider 
the  potential  of  these  two  areas. 


In  any  event,  it  is  my  understanding 
today  that  the  House  Members  who  have 
an  interest  in  Big  Slough  and  Chambers 
Ferry  are  willing  to  reconsider  the  de- 
cision made  in  the  last  Congress.  This  is 
most  gratifying  to  me  and  to  the  citi- 
zens of  Texas  who  believe  in  a  truly 
balanced  forestry  program. 

The  three  additional  areas  proposed 
for  study  in  my  bill — Winters  Bayou, 
Little  Lake  Creek,  and  Pour  Notch- 
have  not  been  previously  considered  by 
the  Senate.  Neveilheless,  these  areas  are, 
in  my  estimation,  prime  candidates  for 
wilderness  designation.  The  district  for- 
ester has  told  my  staff  that  there  are 
areas  within  each  which  are  of  critical 
importance  and  of  unique  character. 

The  Sierra  Club  has  studied  all  these 
areas,  and  I  believe  they  concur  that 
each  qualifies  for  study  and  ultimate 
designation. 

Furthermore,  the  Texas  Committee  on 
Natural  Resources,  headed  by  my  good 
friend  Ned  Fritz,  has  endorsed  these  five 
proposals  and  recommends  pnnnpt  Sen- 
ate and  House  action. 

Mr.  President,  my  bill  contains  two 
sections  not  usually  included  in  proposed 
legislation  of  this  type.  I  would  like  to 
spend  a  few  minutes  discussing  these 
sections  because  they  are  critical  to  suc- 
cessful implementation  of  this  legisla- 
tion If  it  is  passed. 

Section  3  directs  the  Secretary  of 
Agriculture,  in  considering  the  feasibility 
of  designating  the  Pour  Notch  area  as 
a  wilderness,  to  consider  as  well  the 
feasibility  of  techniques  to  enhance  the 
wilderness  character  of  the  Pour  Notch 
area. 

The  situation  which  exists  with  regard 
to  Four  Notch  is  that,  within  the  approx- 
imately 7,000  acres,  there  exist  some 
areas  which  have  recently  been  man- 
aged for  the  purpose  of  extracting  com- 
mercial forest  resources.  In  short,  Mr. 
President,  there  are  some  several  hun- 
dred acres  in  scattered  sites  which  have 
been  clearcut  to  obtain  the  timber. 

These  cutting  sites  do  not  in  any  way 
qualify  for  designation  as  wilderness, 
and  that  is  not  what  the  bill  I  have  in- 
troduced Intends.  What  I  do  intend  is 
that  the  Forest  Service  study  the  possi- 
bility of  a  special  designation  or  special 
management  technique  to  enhance  the 
recovery  of  these  recently  cut  sites  to 
restore  them  as  closely  as  possible  to  the 
surrounding  wild  areas  of  forest. 

I  think  most  of  us  realize  that  the  re- 
forestation which  is  carried  out  by  the 
Forest  Service  following  clearcutting  is 
not  designed  to  truly  restore  the  primi- 
tive nature  of  the  forest  before  it  was 
cut.  Generally,  fast-growing  species  suit- 
able for  further  cutting  are  planted, 
rather  than  a  duplication  of  the  numer- 
ous species  which  existed  prior  to  har- 
vesting the  timber. 

This  Is  fine  and  good  if  the  Forest 
Service  intends  to  continue  to  manage 
those  areas  for  harvesting  piuposes. 
However,  when  such  areas  exist  within 
or  near  areas  suitable  for  inclusion  in 
the  wilderness  system,  I  tiilnk  the  Forest 
Service  ought  to  do  more.  I  think  the 
Forest  Service  has  an  obligation  to  take 
extraordinary  steps  to  restore  the  har- 
vest site  to  as  nearly  its  original  state  as 
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possible,  so  that  eventually — ^in  20  or  SO 
or  40  years — ^little  If  nothing  will  remain 
as  evidence  of  man's  intrusion. 

And  let  me  say  this,  Mr.  President,  be- 
cause I  tend  to  have  a  very  short  fuse 
about  such  matters:  I  do  not  want  to 
hear  the  Forest  Service  up  here  on  the 
Hill  telling  me  and  telling  the  Committee 
on  the  Interior  that  the  Forest  Service 
could  not  perform  such  a  task.  I  am  in- 
formed by  my  staff  that  such  noises  are 
beginning  to  be  heard,  and  I  want  to  in- 
sure at  this  date — on  the  day  I  Intro- 
duce this  legislation — that  such  noise 
ceases. 

The  Forest  Service  can  do  it.  I  want  to 
know,  and  I  would  exp>ect  the  committee 
would  want  to  know,  how  it  can  be  done 
to  accomplish  our  piuposes  here. 

I  would  hope  that  my  anticipation  of 
some  slight  unwillingness  on  the  part  of 
the  Forest  Service  is  unfounded.  I  will  be 
at  the  committee  hearings  on  my  bill  to 
find  out. 

The  provision  in  section  3  then,  is  a 
charge  to  the  Forest  Service  to  innovate, 
and  I  hiave  confidence  the  Forest  Service 
retains  that  capability.  I  would  hope  the 
committee  agrees  with  me  that  desig- 
nating recently  cut  areas  within  other- 
v!\se  wild  forests  as  wilderness  revegeta- 
tlon  areas  is  a  soimd  proposal.  With  such 
a  proposal,  ttie  time  will  more  quickly 
arrive  that  these  areas  will  resemble 
their  original  state,  and  because  of  t^e 
restoration  of  the  intergity  of  such  areas, 
they  may  be  more  quickly  included  in 
the  wilderness  designation  as  well. 

Section  4  of  the  Texas  Wilderness  Act 
contains  a  provision  that  sums  appropri- 
ated as  necessary  may  not  be  used  to 
purchase  inholdlngs  without  the  owner's 
consent. 

This  simply  affirms,  Mr.  President,  the 
long-standing  practice  in  Texas  by  the 
Forest  Service  not  to  condemn  land  for 
inclusion  in  the  National  Forest  Syston. 

It  is  a  historical  practice  and  a  good 
one.  Although  there  are  circumstances 
which  I  can  envision  in  which  a  case 
could  be  made  for  condemnation,  I  do 
not  believe  it  is  the  case  here.  Just  so 
there  is  no  misimderstanding,  and  in  or- 
der to  protect  the  owners  of  inholdlngs 
within  the  l\)ur  Notch  area,  I  believe  it 
is  essential  to  retain  such  language. 

Mr.  President,  I  began  my  remarks 
concerning  the  Texas  Wilderness  Act,  as 
I  have  termed  this  bill,  by  saying  that  I 
am  privileged  to  Introduce  such  legisla- 
tion. It  Is  a  privilege.  Mr.  President,  for 
there  are  few  opportunities  available  to 
a  public  servant  which  afford  vts  the 
chance  to  preserve  a  part  of  our  State's 
natural  heritage  as  does  tills  bill. 

I  would  hope  that  before  we  conclude 
our  business  in  this  94th  Congress  we  will 
have  taken  this  step  to  begin  the  journey 
to  our  goal  of  preserving  these  five  areas 
in  their  wilderness  state. 


By  Mr.  DOLE: 

S.  3611.  A  bill  to  provide  an  alterna- 
tive to  the  salary  equivalence  standard 
for  determining  the  reasonable  costs  of 
services  furnished  by  independent  practi- 
tioners of  physical  therapy  to  medicare 
beneficiaries.  Referred  to  the  Cwnmit- 
tee  on  Finance. 

Mr.  DOLE.  Mr.  President,  the  bill  I  am 


Introducing  today  would  amend  section 
1861  (V)  (5)  of  the  Health  Insurance  for 
the  Aged  Act  to  establish  an  alternative 
method  for  determining  the  reasonable, 
and  hence  reimbursable,  costs  of  services 
furnished  by  independent  practitioners 
of  physlccd  therapy  to  medicare  benefi- 
ciaries. I  am  doing  so  in  an  effort  to  gen- 
erate further  thought  as  to  a  means  of 
recognizing  Increased  productivity  by 
such  practitioners  fiunishing  services 
under  arrangement  with  providers,  while 
at  the  same  time  helping  to  hold  health 
care  cost  increases  to  a  minimum. 

The  basic  payment  authority  for  phys- 
ical therapy  services  under  medicare 
stipulates  that  reimbursement  not  exceed 
the  reasonable  cost  of  those  services  to 
the  provider.  The  1972  amendments  to 
the  Medicare  Act  further  qualified  that 
the  amount  paid  to  independent  physical 
therapists  rendering  services  under  an 
arrangement  with  a  provider  "shall  not 
exceed  an  amount  equal  to  the  salary 
which  would  reasonably  have  been  paid 
for  such  services"  if  they  had  been  per- 
formed in  an  employment  relationship 
with  the  provider. 

Accordingly,  at  the  present  time,  the 
sole  criterion  for  evaluating  the  reason- 
ableness of  the  cost  of  physical  therapy 
services  furnished  by  independent  con- 
tractors to  medicare  beneficiaries  is  the 
salaries  paid  to  employed  physical  thera- 
pists. This  is  the  so-called  salary  equiva- 
lence standard. 

The  language  in  my  bill  is  not  in- 
tended to  abrogate  or  replace  that 
standard,  but  rather  to  complement  it 
by  offering  a  second,  more  flexible  re- 
imbiu-sement  test.  I^ieclfically,  this  op- 
tion would  permit  payment  for  physical 
therapy  services  furnished  under  ar- 
rangement to  be  made  on  a  per  patient 
visit  basis,  provided  the  amount  does  not 
exceed  the  professional  personnel  cost 
per  patient  visit  for  physical  therapy 
services  furnished  in  a  comparable  em- 
ployment setting. 

The  primary  purpose  of  this  alterna- 
tive is  to  create  a  means  for  compensat- 
ing productivity — ^more  efl&clait  delivery 
of  physical  therapy  services — ^in  the 
medicare  program.  "Rie  "professional 
personnel  cost"  per  patient  visit  is  simply 
the  cost  to  tiie  provider  for  the  salary 
of  physical  therapists  and  physical  ther- 
apists' assistants  over  a  particular  period 
of  time,  divided  by  the  number  of  patient 
visits  for  the  same  period.  TTiis,  then, 
would  represent  the  mmriTnntri  amount 
that  could  be  paid  to  physical  therapists 
for  each  patient  visit  performed  under 
arrangement  In  comparable  employment 
settings. 

I  would  expect  my  prc^}osal  to  be  im- 
plemented by  HEW  in  a  manner  that  will 
provide  safegruards  to  insure  that  each 
patient  visit  is  necessary  and  is  per- 
formed in  accordance  with  the  highest 
professional  standards.  At  the  same  time, 
however — unlike  the  current  salary 
equivalence  guidelines — ^It  would  aUow 
physical  therapists  to  be  rewarded  for 
improved  productivity.  Although  such  an 
alternative  might,  of  course,  result  In 
some  Instances  In  greater  reimburse- 
ment to  some  therapists.  It  would  do  so 
only  as  a  result  of  their  Increased  effi- 
ciency in  the  delivery  of  needed  services 


imder  the  program — something  that  cer- 
tainly merits  our  encouragemoit 

The  principal  difDculty  with  the  cur- 
rent legislative  provision  Is  that  it  fails 
to  consider  the  fact  that  some  physical 
therapists  are  more  efficient  than  others 
and  that  often  an  independent  thera- 
pist may  have  more  of  an  efficiency  in- 
centive than  one  who  is  salaried.  By 
way  of  analogy,  the  salary  equivalence 
concept  implied  to  the  agriculture  com- 
munity would  mean  that  a  person  who 

farms  for  himself  could  make  no  more 

no  matter  how  haa-d  he  w(»ked  or  how 
effective  or  efficient  he  were — ^than  the 
salaried  manager  of  the  big  corporate 
farm  located  in  the  adjoining  county. 
"Hiat  approach  works  no  better  in  physi- 
cal therapy  tlian  it  would  in  farming. 

I  am  aware  that  certain  unscrupulous 
independent  physical  therapists  may,  In 
the  past,  have  perpetrated  abuses  by  hav- 
ing mass  physical  therapy  sessions  for 
which  individual  rates  were  charged.  In- 
deed, it  was  just  such  practices  which 
led  to  the  enactment  of  the  present  pro- 
vision regarding  physical  tiierapy  relm- 
bm-sement. 

To  preclude  the  possibility  of  similar 
abuses  recurring  imder  my  proposal,  it  is 
Intended  that  any  Implementing  regula- 
tions insm-e  that  the  personnel  cost 
theory  be  applicable  only  where  the  phys- 
ical therapist  treats  patients  individ- 
ually. While  the  value  of  group  physical 
therapy  sessions  in  some  circumstances 
is  not  in  question,  I  do  feel  at  this  junc- 
ture that  any  unfortimate  practices  of 
the  past  roust  be  guarded  against — and 
this  may  be  the  only  way  to  accomplish 
that. 

Any  potential  for  abuse  beyond  the 
group  treatment  situations  could  be  min- 
imized, I  believe,  by  a  Professional  Stand- 
ards Review  Organization,  PSRO,  review 
of  physical  therapy  services — mandated 
tmder  other  provisions  of  the  Health  In* 
sm-ance  for  the  Aged  Act.  If  a  PSRO 
should  find,  for  example,  that  there  has 
been  gross  and  continued  overuse  of  the 
program;  Inadequate  quality  of  services; 
or  use  of  the  services  In  an  unnecessarily 
costly  manner,  it  could  recommend  that 
the  Secretary  terminate  or  suspend 
medicare  pasmients  to  the  offending  pro- 
vider or  practitioner.  Moreover,  tm  of- 
fender could  be  assessed  an  amount  rea- 
sonably related  to  the  excessive  costs  the 
abuse  has  precipitated.  In  those  areas 
whCTe  the  PSRO  program  is  not  fully  im- 
plemented and  operative,  the  integrity  of 
the  program  could  be  furOier  protected 
by  using  physical  therapy  auditors  or 
utilization  review  committees. 

Understandably,  the  bill  I  am  intro- 
ducing leaves  a  number  of  details  for  de- 
termination by  HEW.  However,  in  devel- 
oping regulations  and  procedures  for  im- 
plementing the  pr(H>osal,  I  would  fully 
expect  the  Department  to  consult  with 
representatives  of  those  physical  thera- 
pists directly  affected. 

I  would  point  out  again.  Mr.  President, 
that  the  main  justification  for  this  pro- 
posal is  that  we  need  a  fair  and  realistic 
means  for  encouraging  greats  produc- 
tivity and  efficiency  among  the  physical 
therapy  profession.  Since  all  services 
furnished  would  still  have  to  be  neces- 
sary, performed  in  a  manner  meeting  all 
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professional  standards,  and  provided  at 
labor  costs  per  patient  visit  equal  to  or 
below  those  incurred  when  such  services 
are  rendered  at  a  provider  site  where  the 
physical  therapists  are  employees  and 
not  independent  contractors,  I  am  con- 
vinced it  can  provide  that  incentive  and 
Improve  the  overall  delivery  of  the  pro- 
grams at  very  little,  if  any.  additional 
cost. 

My  colleague  chairing  the  Health  Sub- 
committee of  Senate  Finance,  the  senior 
Senator  from  Georgia  (Mr.  Talmadge), 
introduced  earlier  this  spring  compre- 
hensive medicare-medlcald  administra- 
tion and  reimbursement  reform  legisla- 
tion— shearings  on  which  may  be  held 
later  this  summer.  With  that  in  mind,  it 
is  appropriate  that  my  proposal  be  avail- 
able for  review  by  the  Senate,  the  ad- 
ministration, the  health  care  industry, 
consumer  groups,  and  other  interested 
parties  well  in  advance  of  any  commit- 
tee action  on  S.  3205. 

I  believe  that  this  bill  will  serve  to 
prevent  the  abuses  that  led  to  the  1972 
salary  equivalence  amendment,  while  at 
the  same  time  insure  the  availability  of 
high  quality  physical  therapy  services 
and  encourage  their  delivery  in  the  most 
efficient  manner  possible,  "i&s  longstand- 
ing interest  in  physical  therapy  and 
firsthand  knowledge  of  the  contribution 
It  can  make  to  the  well-being  of  persons 
imdergoing  medical  treatment  leave  no 
doubt  in  my  mind  that  the  modification 
I  am  recommending  today  will  signifi- 
cantly enhance  the  service  which  those 
Important  allied  health  professionals  are 
able  to  provide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  for  the  bene- 
fit of  all  my  colleagues. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3611 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 1861{v)(6)  (42  UJ3.C.  1395x(v)(5))  of 
the  Health  Insurance  for  the  Aged  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(C)  Notwithstanding  the  provisions  of 
subsection  (A) ,  the  amount  included  In  the 
payment  to  a  provider  or  other  organization 
specified  In  the  first  sentence  of  subsection 
(p)  of  this  section  as  the  reasonable  cost  of 
physical  therapy  services  furnished  under 
arrangement  may  be  made  In  an  amount  per 
patient  visit  which  shall  not  exceed  the 
professional  personnel  cost  per  patient  visit 
for  physical  therapy  services  furnished  In  a 
comparable  employment  setting.  For  the  pur- 
poses of  this  subsection  a  'comparable  em- 
ployment setting'  shall  mean  a  hospital, 
home  health  agency,  or  skUled  nursing  facil- 
ity located  In  the  same  geographic  area  as 
the  hospital,  home  health  agency,  or  skilled 
niirslng  facility  In  which  the  physical  therapy 
services  furnished  under  arrangement  are 
rendered.  The  professional  personnel  cost 
per  patient  visit  for  comparable  employment 
settings  shall  be  determined  In  accordance 
with  regulations  prescribed  by  the  Secretary." 


ByMr.BELLMON: 
S.  3612.  A  bill  to  amend  the  Agriciil- 
tural  Trade  Development  and  Assistance 
Act  of  1954.  Referred  to  the  Committee 
on  Agrlcvilture  and  Forestry. 


Mr.  BELLMON.  Mr.  President,  the  de- 
cision aimoimced  by  the  USDA  on  June 
22  to  siispaid  food  grain  shipments  to 
Bangladesh  until  reasonable  assurances 
that  adequate  storage  exists  is  one  that 
I  heartily  commend.  It  makes  absolutely 
no  sense  for  the  U.S.  Government  under 
Public  Law  480  to  ship  grain  into  coun- 
tries where  an  abimdance  already  exists 
and  where,  due  to  inadequate  storage, 
heavy  loss  of  food  has  already  occurred 
through  spoiling,  Insect  damage,  and  loss 
to  rodents. 

Even  more  Important.  Mr.  President, 
is  the  fact  that  when  the  U.S.  ships— or 
dumps— food  grains  into  a  coimtry  whose 
farmers  have  already  produced  an  abun- 
dant crop,  the  result  is  a  devastating 
break  in  the  market  in  grain  prices  caus- 
ing low  production  in  following  years. 
Farmers  who  have  borrowed  at  high  in- 
terest rates  to  obtain  fertilizer,  seeds  of 
improved  varieties  or  other  production 
inputs  and  then  are  imable  to  pay  their 
debts  because  of  a  break  in  the  market, 
are  reluctant  or  unable  to  go  through 
the  same  experience. 

Either  our  existing  law  is  Inadequate 
or  the  administrators  of  the  Public  Law 
480  programs  are  insensitive  to  local 
conditions.  I  am  confident  that  it  is  not 
the  Intent  of  Congress  to  use  the  Public 
Law  480  program  as  a  system  of  dump- 
ing surplus  food  grains  into  countries 
where  there  is  neither  the  need  for  food 
nor  storage  facilities  to  keep  It  from 
spoiling,  trndoubtedly.  foreign  govern- 
ments do,  on  occasion,  request  American 
grain  shipments  for  the  specific  purpose 
of  reducing  domestic  grain  prices  or  pro- 
ducing revenue  for  the  Government 
Treasury.  This  shortsighted  policy 
should  not  and  must  not  be  aided  by 
American  Public  Law  480  shipments. 
Such  policies  are  a  deadly  mistake  in  that 
they  debilitate  domestic  food  growers,  re- 
duce the  ability  of  countries  to  produce 
their  own  foods  and  add  to  the  growing 
imbalance  between  the  world's  popula- 
tion and  food  supply. 

The  Bangladesh  situation  this  year  Is 
a  case  in  point.  Ciirrent  surveys  by  re- 
sponsible American  ofiBcials  have  dis- 
covered large  quantities  of  domestically 
produced  food  grains  are  already  stored 
in  unsatisfactory,  temporary  warehouses 
where  spoilage,  serious  loss  to  rodents, 
and  insect  damage  are  prevalent.  Never- 
theless, additional  American  grain  ship- 
ments were  being  planned  apparently  at 
the  request  of  the  Bangladesh  Govern- 
ment. Present  law  makes  no  strict  re- 
quirement of  American  officials  to  make 
judgments  related  to  the  adequacy  of 
in-country  storage  or  effects  that  Amer- 
ican grain  shipments  would  have  upon 
grain  prices  in  the  recipient  country. 
This  deficiency  must  be  corrected  and  I 
am  today  introducing  legislation  to  at- 
tain that  objective.  The  bill  is  short  and 
self-explanatory.  I  ask  unanimous  con- 
sent that  it  be  printed  in  full  at  the 
conclusion  of  my  remarks. 

Mr.  Presidait,  the  hard  facts  are  that 
the  world  is  rushing  headlong  into  a 
population-food  imbalance  that  will 
make  the  present  energy  crisis  seem  in- 
significant by  comparison.  It  is  unrealis- 
tic to  conclude  that  the  remarkable 
productivity  of  American  farmers  or  the 


generosity  of  the  American  taxpayer 
can  be  looked  to  as  a  permanent  soluticm 
to  world  food  needs.  The  solution,  If 
found  at  all,  must  come  from  the  full 
development  of  the  agricultural  lo- 
sources  of  the  developing  world. 

Whether  due  to  shortsighted  mis- 
understanding of  the  problem  or  due  to 
intentional  dumping  of  unwanted  grain, 
if  this  coimtry's  aid  programs  destroy  the 
ability  or  the  incentive  of  farmers  In 
developing  coimtries  to  produce  food,  we 
will  have  done  an  inexcusable  Injustice 
to  the  human  race. 

Clearly,  there  will  be  times  when  due 
to  fioods,  droughts,  civil  disturbances,  or 
other  emergencies,  large  quantities  of 
American  food  grains  will  be  needed  by 
other  coimtries  imder  Public  Law  480. 
Under  those  conditions,  adequate  suit- 
able storage  should  be  available  and  no 
adverse  impact  should  be  felt  In  the  re- 
cipient countries'  markets. 

The  mistaken  notion  that  the  United 
States  is  somehow  benefiting  recipient 
countries  when  our  grain  shipments  rot 
or  wreck  local  markets  needs  to  be  clearly 
and  permanently  removed  from  our 
minds.  P^irther,  our  laws  need  to  be 
changed  to  prevent  acts  of  this  kind, 
whether  intentional  or  inadvertent. 

As  a  representative  of  a  grain  Rowing 
state,  I  am  totally  convinced  the  Ameri- 
can farmers,  as  eager  as  they  are  for 
export  markets,  are  totally  opposed  to 
seeing  the  products  of  their  fields  and 
labor  spoil  in  foreign  warehouses  or  be 
devoured  by  rodents  and  Insects.  Our 
food  policy  must  Include  sending  grain 
to  places  it  is  needed  for  food  and  not  to 
places  where  it  will  rot. 


By  Mr.  DOMENICI  (for  himself, 
Mr.   Cannon,   Mr.   Tower,  Mr. 
Haskell,  Mr.  Jackson,  and  Mr. 
Dole)  : 
Senate  Joint  Resolution  205.  A  joint 
resolution  to  pay  tribute  to  the  contribu- 
tions of  Hispanics,  to  establish  an  Ofdce 
of  Hispanic  Affairs  in  the  various  execu- 
tive agencies,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

OFFICK  OF  HtSPANIC  ATPAIRS 

Mr.  DOMENICI.  Mr.  President.  I  am 
extremely  pleased  today  to  be  joined  by 
five  distinguished  Senators  in  tiie  intro- 
duction of  a  Senate  Joint  resoluticm  pri- 
marily Intended  to  pay  tribute  to  the  con- 
tributions of  Hispanics  and  to  establish 
an  OfBce  of  Hisi>anlc  Affairs  in  various 
agencies  within  the  Executive  Branch. 
My  distinguished  colleagues  joining  In 
introducing  this  joint  resolution  are  the 
Senators  from  Nevada  (Mr.  Cannon), 
Texas  (Mr.  Tower).  Colorado  (Mr. 
Haskell),  Kansas  (Mr.  Dole),  and 
Washington  (Mr.  Jackson)  . 

There  can  be  no  doubt,  Mr.  Presi- 
dent, and  there  is  none,  that  Hispanic- 
Americans  have  been  instnimental  in 
the  settlement  and  development  of  the 
Western  Hemisphere  and  that  their  heri- 
tage is  a  significant  cultural  factor  in  the 
New  World.  In  fact,  this  Nation's  His- 
panic heritage  and  the  proud  and  beauti- 
ful cult\u:e  associated  with  it  dates  back 
more  than  400  years.  The  Influence  of 
Hispanics,  whether  people  of  Mexican 
American,  Puerto  Rlcan,  Cuban  Ameri- 


June  23,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


19933 


can.  or  other  Spanish  ori:in  Americans 
has  been  especially  enduring  and  enrich- 
ing. 

Hispanics  have  traditionally  been  in 
the  forefront  as  guardians  of  the  freedom 
this  Nation  created  for  itself  and  offered 
to  people  from  the  entire  world.  Attest- 
ing to  the  devotion  of  Americans  of 
Spanish  origin  are  those  HlsiNmlcs  who 
have  earned  the  Congressional  Medal  of 
Honor  in  numbers  greatly  in  excess  of 
their  representation  in  the  population. 

The  resolution  we  introduce  today  rec- 
ognizes these  noteworthy  facts  regard- 
ing the  contributions  of  Hispanics  to  the 
many  areas  of  strength  enabling  this 
country  to  continue  to  be  the  greatest  in 
the  world  with  abundant  blessing  beyond 
any  other. 

Our  resolution  also  recognizes,  how- 
ever, that  the  benefits  and  blessings  this 
countrj'  and  its  form  of  government  have 
made  "possible  for  the  general  population 
have  not  been  made  equally  available 
to  Hispanics.  In  other  words,  at  this 
point  in  our  history,  we  who  propose 
this  resolution  are  convinced  that  as  to 
the  Americans  of  Spanish  origin,  the 
scales  of  contribution  and  benefit  are 
presently  out  of  balance.  By  this  resolu- 
tion we  seek  to  achieve  a  better  balance 
by  giving  special  attention  to  the  needs 
of  Hispanic  Amerlca,ns. 

Congress  over  the  years  has  created 
many  assistance  programs  with  the  no- 
tion that  every  minority  or  underprlvl- 
ledged  group  ought  to  have  equal  access 
to  those  programs  and  benefit  equally 
from  them.  Certain  facts  indicate  that 
the  unique  needs  of  Hispanics  have  either 
been  overlooked  or  have  failed  to  achieve 
as  high  a  priority  in  these  programs  as 
the  needs  of  other  minority  groups. 

As  a  consequence,  and  in  spite  of  the 
many  contributions  cited  earlier.  His- 
panics continue  to  be  this  Nation's  most 
disadvantaged  group  in  terms  of  educa- 
tion, health,  housing,  emplo3mient,  and 
economic  develoranent. 

Another  facet  of  Government  activity 
of  potential  benefit  to  Americans,  is  the 
opportunity  to  be  employed.  In  this  Te- 
gax^  we  are  of  the  opinion  that  Hispanics 
have  not  been  employed  to  such  an  ex- 
tent that  their  capacity  for  achievement 
can  be  fully  utilized.  As  a  consequence, 
the  Nation  fails  to  have  the  benefit  of 
their  efforts  and.  as  a  group,  Hispanics 
are  not  able  to  participate  equally  with 
other  minority  groups  from  public  em- 
ployment. Under  such  circumstances, 
Mr.  President,  both  the  Nation  and  the 
Spanish -American  population  are  the 
losers  and  the  promise  of  equal  oppor- 
tunity falls  far  short  of  accomplishment. 

The  legislation  we  propose  would  cre- 
ate an  Office  of  Hispanic  Affairs  in  spe- 
cific agencies  of  the  Federal  Govern- 
ment for  the  purpose  of  insuring  Uiat 
the  needs  and  problems  of  Hispanics  are 
considered  and  addressed  in  the  admin- 
istration of  laws  and  programs  within 
the  area  of  responsibility  of  each  such 
agency.  In  addition,  the  rescdution  woxild 
insure  that  such  matters  are  also  con- 
sidered and  addressed  in  the  Federal 
Government's  relations  with  State  and 
local  governments. 

We  fully  realize.  Mr.  President,  that 
the  introduction  of  this  resolution  is  only 


the  Initiation  of  the  legislative  process 
and  that  during  that  process  many  fac- 
tors other  than  those  cited  here  and  in 
the  resolution  will  be  considered.  Our 
purpose  is  to  get  that  consideration  un- 
der way  since  the  lack  of  equality  of 
Government  assistance  for  Hispanics  is 
a  reality  deserving  attention  and  redress 
by  the  Congress. 

I,  for  one.  fully  realize  that  tha-e  may 
be  other  effective  approaches  for  tu^ev- 
ing  the  objective  of  equaUty  of  oppor- 
tunity for  Government  employment  and 
participation  in  Government  programs. 
The  important  factor,  Mr.  President, 
that  we  begin  in  earnest  to  develop  the 
most  effective  and  reasonable  legislative 
vehicle  for  that  worthwhOe  purpose. 

I  ask  unanimous  consent  that  the  Joint 
resolution  be  printed  in  its  entire^  at 
this  point  in  the  Record: 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

SJ.  Rks.  205 

Whereas  Hispanics,  people  of  Mexican - 
American,  Puerto  Rlcan,  Cuban- American, 
and  other  Spanish -origin  Americans,  have 
been  Involved  In  the  devel(^ment  of  the 
Western  Hemisphere,  and  our  country's  His- 
panic heritage  reaches  back  more  than  four 
centuries; 

Whereas  Hispanics  have  served  the  cause 
of  democracy  since  before  the  Revolutionary 
War  and  have  Congressional  Medal  of  Honor 
recipients  far  in  excess  of  their  representa- 
tion in  the  population;  and 

Whereas  the  Hispanic  contribution  has 
been  a  consistent  and  vital  Influence  in  our 
country's  cxiltural  growth;  and 

Whereas  almost  20  million  Americans  of 
Hispanic  ancestry,  today  add  meaningfully 
to  our  national  diversity,  enriching  the  qual- 
ity of  our  dally  lives;  and 

Whereas,  despite  their  early  arrival  to 
these  shores,  Hi^anlcs  continue  to  be  the 
most  disadvantaged  In  the  areas  of  educa- 
tion, health,  ho\ising,  employment,  and  eco- 
nomic development;  and 

Whereas  the  Oovemment  of  the  United 
States  for  years  has  recognized  that  His- 
panics have  not  received  the  fuU  benefit  of 
Its  programs,  neither  as  participants  nor  as 
employees:   Now,  therefore,  be  -it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
The  President  shall  within  120  days  of  the 
date  of  the  enactmeht  of  this  joint  resolu- 
tion take  such  measures  as  he  determines  are 
necessary  to  Insure  that  an  Office  of  Hispanic 
Afl^alrs  is  established  and  maintained  in  the 
Departments  of  Agriculture,  Commerce,  De- 
fense, Health,  Education,  and  Welfare.  Hous- 
ing and  Urban  i:>evelopment.  Interior,  Jus- 
tice. Later.  Transportation,  Treasury;  the 
Community  Services  Admlnlstnttlon,  tlie 
Veterans'  Administration,  Pederal  Commu- 
nications Conunission,  the  Small  Business 
Administration,  the  Energy  Research  and 
Development  Administration.  National  Aero- 
nautics and  Space  Administration,  National 
Science  Foundation,  Pederal  Home  Iioan 
Bank  Board,  and  such  other  departments  or 
agencies  as  the  President  may  designate. 
The  Director  of  this  office,  who  shall  be  des- 
ignated by  the  head  of  such  department  or 
agency,  shall  also  serve  as  Special  Assistant 
for  Hispanic  Affairs  to  the  bead  of  such  de- 
partment or  agency. 

(b)  The  Special  Assistant  for  Hispanic 
Affairs  designated  within  each  department  or 
agency  may  participate  in  all  policy  planning 
and  development  for  all  programs  within 
each  of  the  executive  departments  and  agen- 
cies to  insure  the  consideration  of  fActors 
impacting  on  the  various  Hispanic  communi- 


ties. The  head  of  each  executive  department 
and  agency  sbaU  insure  the  partldpatlon  of 
the  Special  Assistant  for  Hispnnic  Affairs  in 
the  review  of  all  pertinent  and  relevant  niles, 
regulations  and  giildelines  and  other  man- 
agement directives  to  assure  that  the  laws, 
policies,  and  practices  of  the  Federal  Oovem- 
ment are  providing  equal  opportumtiee  for 
Hispanics  in  all  areas;  including  education, 
health,  housing,  and  community  develop- 
ment, economic  development,  grant  and  con- 
tract procurement,  and  employment.  The 
Special  Assistant  shall,  under  the  direction 
of  the  head  of  each  executive  department  and 
agency,  make  recommendations  to  the  head 
of  the  executive  department  or  agency  re- 
lated to  problems  and  special  needs  that  are 
unique  to  Hispanics,  and  shall  be  available 
to  advise  and  assist  Hispanic  groups  and  in- 
dividuals who  seek  assistance  or  services  from 
the  department  or  agency. 

Sbc.  2.  The  President  may  also  take  such 
measures  as  he  determines  are  necessary  to 
instruct  the  chairpersons  of  the  ten  Federal 
regional  councils  (established  pursuant  to 
B.O.  11647  of  February  10,  1972),  to  insure 
that  ^e'problems  and  needs  of  Hispanics  are 
taken  into  consideration  In  decisions  related 
to  Federal  assistance  to  State  and  local  gov- 
ernment made  by  the  Federal  regional  offices. 
Member  agencies  of  the  ten  Federal  regional 
councils  shall  provide  available  data  and  in- 
formation, and  generated  through  their  EOs- 
panlc  Liaison  function,  to  the  Federal  re- 
gional councUs,  in  order  to  insure  equitable 
consideration  of  Hispanic  needs  in  pertinent 
council  decisions. 

Sec.  S.  The  Secretary  of  Commerce  shall 
take  necessary  steps  to  insure  that  mrittang 
information  clearing  house  fiinctlons  within 
the  department  shall  encompass  collection 
and  dissemination  of  Hispanic  information  in 
easily  accessible  form  concerning  the  social, 
economic,  employment,  healtii  and  housing 
needs  and  conditions  of  the  Hlq[>anlc  popula- 
tion of  the  Nation. 

Sxc.  4.  The  ^>ecial  Assistant  to  the  Presi- 
dent for  Hliyanlc  Affairs  shall  provide  leader- 
ship and  coordination  for  all  departments 
and  agencies  of  the  executive  branch  and 
such  guidance  as  the  President  determines  is 
appropriate  in  implementing  this  joint  reso- 
lution. Each  department  and  agency  sliall  Is- 
sue i4>pr(9rlate  rules  and  regiUations  to  fur- 
ther the  purposes  of  this  Joint  resolution. 
Furthermore,  the  head  of  etiCh  executive  de- 
partment and  agency  Is  directed  to  cooperate 
fully  in  assuring  equal  opportunity  to  His- 
panic Americans. 


ADDITIONAL  COSPON80R6 

■.  sias 

At  the  request  at  Mr.  Taft.  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott) 
and  the  Smator  from  Rorlda  (Mr. 
Stone)  were  added  as  cospcmsors  of  8. 
3182,  a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970. 

S.  3393 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  3393,  the  Vot- 
ing Right  Act  Repealer  Amendments 
Act. 


AMENDUENT  NO.  1»30 


At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Vermont  (Mr. 
Leahy),  and  the  Senator  from  New 
Hampshire  (Mr.  Duskin)  were  added  as 
cosponsors  of  amendment  No.  1930,  pro- 
posed to  B.M.  14236.  Vbe  Pld>Uc  Woiics 
Aivropriations  Act.  1977. 
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SENATE  RESOLUTION  478— SUB- 
MISSION OF  A  RESOLUTION  TO 
RECOGNIZE  AND  HONOR  REV- 
OLUTIONARY WAR  DEAD  WHO 
HELPED  BXniiD  THE  STATE  OP 
OHIO 

(Referred  to  the  Committee  on  In- 
terior and  Insiilar  Affairs). 

Mr.  TAPT  (for  himself  and  Mr. 
Glenn)  submitted  the  following  reso- 
lution: 

Whereas  Fort  Laurens.  Bolivar,  Ohio  Is  the 
only  fort  built  In  Ohio  during  the  American 
Revolution;  and 

Whereas  at  least  twenty-three  men  died 
at  the  site  and  were  burled;  and 

Whereas  many  veterans  of  the  Revolu- 
tionary War  purchased  land  and  settled  in 
Ohio: 

Now,  therefore,  be  It 

Resolved  by  the  Senate  of  the  United 
States  of  America  in  Congress  assemhled. 
That  the  tomb  at  Port  Laurens,  In  Bolivar, 
Ohio  Ifl  to  recognize  and  honor  those  who 
served  and  gave  their  lives  here  In  the  strug- 
gle tot  American  Independence. 

Mr,  TAFT.  Mr.  President,  on  June  26 
a  ceremony  will  be  held  in  Bolivar,  Ohio, 
to  cwnmanorate  the  siege  of  Fort  Lau- 
rens during  the  American  Revolution. 
The  body  of  an  unknown  soldier  who 
died  during  that  siege  will  be  relnterred 
in  a  tomb  to  honor  all  those  who  gave 
their  lives  in  the  struggle  for  American 
independence. 

Fort  Laurens  is  the  only  military  site 
in  Ohio  that  was  constructed  during  the 
Revolutionary  War.  It  was  erected  in 
November  1778  and  abandoned  In  Augxist 
1779.  The  fort  was  built  to  be  the  first 
link  in  a  chain  of  forts  that  was  to  ex- 
tend from  Pittsburgh  to  Detroit  in  an 
attempt  to  check  British  activity  in  the 
area  north  of  the  Ohio  River. 

The  Ohio  American  Revolution  Bi- 
centennial Advisory  Commission  helped 
to  sponsor  an  archaeloglcal  excavation 
in  1972  and  1973.  During  the  excavation, 
the  graves  of  several  soldiers  were  dis- 
covered. It  is  known  that  23  young  men 
died  at  the  site  and  were  buried.  The 
bodies  found  could  not  be  identified. 

Ohio  has  more  Revolutionary  War 
veterans  buried  within  its  borders  than 
any  other  State  in  the  Union  except 
Massachusetts.  Soldiers  used  their  land 
bounties,  given  by  the  Continental  Con- 
gress in  lieu  of  payment,  to  purchase 
land  in  Ohio.  Many  of  them  migrated  to 
Ohio  and  settled  there  following  the 
Revolution's  end. 

Today,  Senator  Qixmt  and  I  are  sub- 
mitting a  resolution  commemorating  the 
site  of  Port  Laurens,  Bolivar,  Ohio,  as  a 
place  to  honor  all  those  who  gave  their 
lives  there  in  the  drive  for  American 
freedom,  and  those  early  settlers  In  Ohio 
who  contributed  so  much  to  the  growth 
of  our  great  State. 


8.  RX8.  479 
Resolved,  That  8.  Res.  858,  Ninety-fourth 
Congress,    agreed    to    JanuEU^    29,    1976.    is 
amended  as  follows: 

(1)  In  section  2,  strike  out  the  amount 
"»522,000"  and  insert  in  Ueu  thereof 
"$572,000". 

(2)  In  section  4,  strike  out  the  amounts 
"$321,900"  and  "$50,000"  and  insert  in  Ueu 
thereof  "$371,900"  and  "$100,000",  respec- 
tively 

SENATE  RESOLUTION  480— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  resoluton,  which  was  placed  on 
the  calendar: 

8.  Res.  480 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Betty  R.  Kite,  vrldow  of  Guy  J.  Kite,  Jr.,  an 
employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  seven  and  one  half 
months'  salary  at  the  rate  he  was  receiving 
by  law  at  the  time  of  his  death,  said  sum  to 
be  considered  Inclusive  of  funeral  expenses 
and  aU  other  allowances. 


SENATE  CONCURRENT  RESOLUTION 
124— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  ENCOURAG- 
ING PLYING  THE  AMERICAN  FLAG 
TO  COMMEMORATE  THE  BICEN- 
TENNIAL 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  BROOKE  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Judi- 
ciary: 

S.  Con.  Res.  124 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) , 

Whereas  the  Congress  has  established  the 
twenty-one  days  between  Flag  Day  and  In- 
dependence Day  each  year  as  a  period  to 
honor  America;  and 

Whereas  this  is  the  Two  Himdredth  Anni- 
versary of  the  Independence  of  the  United 
States  of  America:  now  therefore  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  Congress 
urges  all  American  citizens  to  fly  the  flag 
daUy  diiring  this  period  to  honor  America 
and  to  commemorate  the  bicentennial  of  our 
Independence. 


SENATE  RESOLUTION  479— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES  BY  THE  COMMITTEE 
ON  RULES  AND  ADMINISTRATION 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
Idaced  on  the  calendar: 


SENATE  CONCURRENT  RESOLUTION 
125— SUBMISSION  OF  A  CONCUR- 
REINT  RESOLUTION  RELATING  TO 
COMMISSION  IN  THE  UJ3.  ARMY 

(Referred  to  the  Committee  on 
Armed  Services.) 

Mr.  BR(X>KE  (for  himself  and  Mr. 
Kennedy)  submitted  the  following  con- 
current resolution,  which  was  referred  to 
the  Committee  on  Armed  Services: 
8.  Con.  Rxs.  126 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) , 

Whereas  Cadet  Peter  Bvirke  successfully 
and  honorably  completed  the  prescribed 
curriculum  of  the  United  States  Militcury 
Academy  at  West  Point,  and  was  in  fact 
graduated  from  Uiat  institutioa  on  June  3, 
1976;  and 

Whereas  Cadet  Burke,  whUe  pursuing  his 


studies  at  the  Academy  did.  contract  Hodg- 
kln's  disease  whleh  later  went  Into  remission; 
and 

Whereas  Cadet  Burke  was  permitted  to 
pursue  his  studies  with  the  reasonable  ex- 
pectation of  receiving  a  commission  in  the 
United  States  Army  upon  graduation;  and 

Whereas  the  Department  of  the  Army  has 
denied  Cadet  Burke  a  conunisslon:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  it  is  the 
sense  of  the  Congress  that  Cadet  Peter  Burke 
shotild  receive  a  commission  in  the  United 
States  Army  with  the  same  date  of  rank  as 
that  accorded  his  classmates  in  the  class  of 
1976. 

Mr.  BROOKE.  Mr.  President,  Mayor 
Piorello  LaGuardia  of  New  York's  classic 
confession  of  error,  "when  I  make  a  mis- 
take, it's  a  beaut,"  has  a  1976  counter- 
part. 

Except  that  the  Department  of  the 
Army  will  not  admit  its  error. 

That  is  why  I  have  today  submitted 
a  Senate  concurrent  resolution  which 
would  make  it  the  sense  of  the  Con- 
gress that  Cadet  Peter  Burke  should  re- 
ceive a  commission  in  the  U.S.  Army  with 
the  same  date  of  rank  as  that  accorded 
his  classmates  in  the  class  of  1976.  This 
concurrent  resolution  is  similar  to  the 
concurrent  resolution  my  friend  and 
colleague.  Congressman  Carl  Perkins, 
has  already  introduced  in  the  House  of 
Representatives. 

The  facts  support  the  passage  of  this 
resolution.  Peter  Burke  of  Marlborough, 
Mass.,  was  admitted  to  West  Point 
through  Presidential  appointment  in 
1972.  Peter  studied  hard  and  success- 
fully performed  the  tasks  required  of 
all  cadets. 

Tragedy  came  to  him  after  his  first 
year  at  the  academy  in  the  form  of 
Hodgkin's  disease.  The  Academy  re- 
sponded by  giving  him  the  most  excel- 
lent treatment  and  therapy  at  the  Walter 
Reed  Army  Medical  Center.  Notwith- 
standing his  Illness,  Peter  completed  all 
of  the  Academy's  requirements  for  grad- 
uation this  June  and,  in  accordance  with 
Academy  custom,  was  given  permission  to 
select  the  branch  of  service  in  which  he 
wished  to  serve  after  graduation. 

Late  this  spring,  only  about  a  month 
before  his  graduation,  Peter  Burke's  com- 
mission as  a  2d  lieutenant  in  the  U.S. 
Army  was  rejected  by  the  Secretary  of 
the  Army  on  the  recommendation  of  tiie 
Surgeon  General — on  the  grounds  that 
Peter  has  a  "proven  recurring  malignant 
disease." 

There  is  a  great  deal  of  credible  evi- 
dence which  disputes  that  finding.  In- 
deed, Peter's  Army  physician.  Dr.  Edwin 
Stuebner,  states  that  he  "has  no  physical 
limitations  that  would  Interfere  with  his 
performing  the  duties  of  an  Army  (rfllcer 
except  for  severe  physical  exercise"  and 
recommends  that  he  "be  granted  a 
waiver  to  proceed  to  active  duty  as  an 
officer." 

But  there  is  also  a  stark  moral  issue 
involved  in  the  Peter  Burke  case.  He  has 
dedicated  himself  to  his  country  and  to 
the  Army.  He  has  worked  diligently  and 
achieved  high  scholastic  honors  at  West 
Point. 
It  is  unthinkable  that  the  Dei>artment 
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of  the  Army  should  now  deny  this  young 
man  his  commission  after  he  has  given 
so  much  with  so  much  loyalty  and  brav- 
ery- 

Although  I  truly  hope  that  this  matter 
can  be  satisfactorily  resolved  by  the  Sec- 
retary of  the  Army,  I  do  not  feel  that 
Congress  should  be  silent  on  the  matter. 
And  that  is  why  I  am  introducing  a  con- 
current resolution  on  this  subject  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Stuebner's  letter  regarding 
Mr.  Burke's  health  and  fitness  for  active 
duty  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

WEST  Point,  N.Y., 

June  14. 1976. 
To  whom  it  may  concern: 

Peter  Btirke  has  been  under  my  care  at  the 
United  States  Army  Hospital,  West  Point, 
New  York,  since  May  1976. 

Ur.  Burke  was  first  found  to  have  Hodgkins 
Disease  in  the  spring  of  1973,  after  he  was 
found  to  have  an  enlarged  cervical  Ijrmph 
node  (histological  type  was  lymphocyte  pre- 
dominant). After  an  extensive  workup  at 
Walter  Reed  Army  Medical  Center,  including 
staging  laparotomy  and  splenectomy,  he  was 
classified  as  stage  lA  and  received  Cobalt  ir- 
radiation to  the  neck  and  mediastinal  areas. 

Mr.  Burke  did  well  until  the  winter  of  1975 
when  he  began  to  experience  malaise,  weight 
loss  and  fever.  A  biopsy  of  an  enlarged  cervi- 
cal node  again  revealed  Hodgkins  Disease. 
Mr.  Burke  again  \inderwent  extensive  evalua- 
tion at  Walter  Reed.  On  the  basis  of  an  ab- 
normal appearance  of  the  liver  on  perito- 
noscopy  and  slightly  elevated  liver  function 
studies,  Mr.  Burke  was  classified  stage  IVB, 
although  liver  biopsies  were  negative. 

Mr.  Burke  then  received  a  total  of  eight 
courses  of  combined  chemotherapy  consist- 
ing of  nitrogen  mustard,  vincristine,  procar- 
bazine and  prednisone.  He  wu  re-evaluated 
In  January  1976  at  Walter  Reed.  All  tests, 
including  perltonoscopy  and  liver  biopsy 
were  negative.  No  evidence  of  disease  was 
found.  The  only  abnormal  findings  were 
weakness  of  the  lower  leg  muscles,  with  ab- 
normal sensation  due  to  vincristine  toxicity, 
and  anemia  secondary  to  the  chemotherapy. 

Throughout  the  course  of  his  illness.  Mr. 
Burke  was  the  subject  of  three  medical  board 
proceedings.  The  first,  in  the  spring  of  1973, 
found  Mr.  Bxirke  unfit  for  retention  at  the 
United  States  Military  Academy,  but  recom- 
mended a  waiver  to  let  him  continue.  The 
second,  dated  July  31,  1976,  recommended 
continuation  at  the  academy  with  re-evalua- 
tion In  the  winter  of  1976.  Specific  recom- 
mendations in  regard  to  commissioning  were 
to  be  made  at  that  time.  The  last  medical 
board  was  dated  February  2,  1976.  It  found 
Mr.  Burke  unfit  for  commissioning  but  rec- 
ommended a  waiver  to  aUow  him  to  proceed 
with  the  selection  of  a  service  branch.  He 
was  to  be  re-evaluated  in  May,  1976  at  which 
time  he  was  expected  to  be  fully  capable  tar 
commissioning. 

All  the  medical  boards  were  approved  by 
the  hospital  commander  of  the  UJ3.  Army 
Hospital,  West  Point.  The  third  medical 
board  was  approved  by  the  Superintendent 
of  the  United  States  Military  Academy.  The 
recommendations  of  the  third  board,  how- 
ever, were  disapproved  by  the  Department  of 
the  Army  on  advice  from  the  Surgeon  Gen- 
eral's ofDce  and  Mr.  Burke  was  denied  com- 
mission. 

The  regulation  pertaining  to  Mr.  Buike's 
case  Is  AR  40-501,  chapter  2-4a  (6)  which 
sets  standards  for  commissioning,  and  spe- 
cifically states  that  Hodgkins  Disease  is 
grounds  for  denying  commission. 

In  many  cases  Involving  cadets,  however, 
the  provisions  of  AR40-501,  chapter  2-2e  are 
applied   (this  states  that  any  person  who 


first  Aeveiaps  an  Ulneas  while  a  cadet,  can 
have  the  provisions  of  AR40-fi01,  chapter  8 
applied  to  him.  Chapter  3  pertains  to  reten- 
tion on  active  duty,  and  Is  generally  more 
lenient  than  chapter  2) .  The  section  of  chap- 
ter 3  which  pertains  to  Mr.  Buike  Is  section 
3-38  which  states  that  malignancies  of  the 
lymph  tissues  (which  Includes  Hodgkins  Dis- 
ease) generaUy  render  an  Individual  tmflt 
for  further  service. 

This,  strictly  adhering  to  the  regulations, 
would  seem  to  prohibit  Mr.  Burke  from  ad- 
vancing to  active  duty.  However,  I  have  per- 
sonally cared  tor  two  ofllcers  who  became  HI 
with  malignancies  of  the  lymph  system  (one 
with  Hodgkins  Disease)  whUe  on  active  duty 
and  who  were  granted  waivers  to  contlntie 
on  active  duty. 

The  question  as  to  the  prognosis  of  Mr. 
Burke's  disease  is  clouded  by  two  factors: 

(1)  There  is  a  definite  question  as  to  the 
validity  of  the  stage  IVB  classification  made 
in  April  of  1976.  This  was  made  purely  on 
presumptive  evidence.  It  is  my  feeling,  and, 
as  stated  in  a  recent  letter,  ttie  feeling  of  the 
oncology  section  at  Walter  Reed  that  Dr. 
Burke's  classification  is  more  appropriately 
nB. 

(2)  The  fact  ttiat  Mr.  Burke  has  recurrent 
disease,  and  recurrence  in  an  area  of  previ- 
ous treatment,  ]a  a  situation  that  the  statis- 
tics do  not  adequately  deal  virlth.  In  cases 
of  initial  disease,  the  chances  for  cure  in 
stage  IIB  Hodgkins  Disease  have  been  re- 
ported to  be  as  high  as  75-80%.  As  in  aU 
cases  of  Hodgkin's  Disease,  at  least  five  years 
must  elapse  before  permanent  remission  can 
be  considered. 

At  the  present  time,  Mr.  Burke's  only  lim- 
iting physical  condition  is  weakness  of  the 
muscles  contrcHling  his  feet.  This  has  been 
steadUy  improving  since  his  vincristine  ther- 
apy was  discontinued.  In  my  opinion,  Mr. 
Burke  has  no  physical  limitations  that  would 
interfere  with  his  performing  the  duties  of 
an  Army  officer  except  for  severe  physical 
exercise.  As  such.  Mr.  Burke,  at  this  time, 
would  be  best  restricted  to  non-combat  arms 
branches,  although  there  is  every  reason  to 
expect  that,  in  the  near  future,  he  would  be 
able  to  perform  even  those  physical  exertions 
expected  of  a  combat  arms  officer. 

In  addition,  Mr.  Burke's  motivation  to  be- 
come an  Army  officer  can  not  be  questioned. 
He  was  able  to  keep  up  with  and  complete 
on  schedule  bis  cadet  studies  even  though 
he  was  suffering  the  most  adverse  conditions 
brought  on  both  by  his  disease  and  the 
therapy  he  received. 

I  personaUy  have  recommended  that  this 
young  man  be  granted  a  waiver  to  proceed 
to  active  duty  as  an  officer. 
Sincerely, 

Erwin   a.    STUKBNxa,   Jr..   MJD. 
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AlkiENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  AMENDMENTS  OF 
1976— H.R.  10612 

AMENDMXNT   NO.    ISSl 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TAFT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

AMXNDMXMT  HO.    1931 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  (for  himself.  Mr.  Ribi- 
coFF,  Mr.  Javits,  Mr.  McIwtyre,  Mr. 
Pell,  Mr.  Case,  Mr.  Dokenici,  Mr.  Bath, 
Mr.  MoirroYA,  and  Mr.  Hugh  Scott) 
submitted  an  amendment  intended  to 
be  proposed  by  them,  jointly,  to  the  bill 
(HJl.  10612),  supra. 


(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612) .  supra. 

ASCSNinCXNT  MO.   1M« 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  (for  himself  and  Mr. 
Case)  submitted  an  amendment  in- 
tended to  be  proposed  by  them.  Jointly, 
to  the  bUl  (H.R.  10612) ,  siq>ra. 

Mr.  BROOKE.  Mr.  President  the  ben- 
efits to  be  derived  from  a  national  en- 
ergy conservation  program  have  been 
established  by  a  wealth  of  testimony  be- 
fore several  committees  in  the  Senate 
and  the  House.  Thirty-five  million 
American  Jiomes,  because  of  inadequate 
insulation,  waste  the  equivalent  of  130 
million  barrels  of  oil  each  year  that 
could  be  saved  through  proper  retrofit 
of  the  building.  Thlrty-raie  million  gas- 
and  oil-fired  home  heating  systems 
waste  the  equivalent  of  91.6  million  bar- 
rels of  oil  which  could  be  saved  if  the 
furnaces  were  retrofitted  with  more  ef- 
ficient components. 

This  is  not  new  Information.  Many  of 
my  colleagues  have  heard  me  cite  this 
information  before.  The  Idea  of  uti- 
lizing our  national  tax  system  for  tlie 
purpose  of  achieving  energy  conserva- 
tion is  not  new.  The  House  of  Represent- 
atives wisely  passed  a  tax  credit  for 
home  Insulation  as  part  of  the  Energy 
Conservation  and  Conversion  Act  of 
1975  which  was  sent  to  the  Senate  last 
summer.  In  July  of  last  year,  I  testified 
before  the  Senate  Finance  Committee 
on  the  provisions  of  that  act,  as  well  as 
on  energy  conservation  measures  of  my 
own  that  I  hoped  would  be  included. 

The  committee  version  of  HJl.  10612 
does  indeed  include  a  tax  credit  for  insu- 
lation as  well  as  for  residential  solar 
heat  equipment,  and  I  applaud  these  pol- 
icies. I  was,  however,  saddened  to  learn 
that  the  bill  reported  out  of  the  Finance 
Committee  contains  two  serious  defl- 
dences  in  the  energy  consaratioin  area. 

First,  no  provision  ha«  been  made  for 
the  retrofitting  of  oil-  and  gas-flred 
burners  which  beat  millions  of  Uie  homes 
which  may  be  trying  to  mtiximiae  their 
c<Niservation  potential. 

Mr.  President,  no  controversy  exists 
over  the  benefits  that  can  be  achieved 
by  the  retrofit  of  these  systems  that 
bum  our  precious  fossil  fuels.  Estimates 
nf  fuel  savings  range  from  5  porcent  to 
35  percent,  but  my  own  study  of  the  fig- 
ures leads  me  to  believe  that  10  percent 
to  15  percent  of  oil  and  gas  heating  fuels 
can  be  saved  by  introduction  of  such 
msirginal  equipment  improvements  as 
new  nozzles,  heat  exchangers  or  ducts  for 
oil  furnaces  or  electronic  igniters  for 
gas  furnaces. 

It  is  with  this  In  mind  that  I  oiTer  an 
amendment  to  add  to  the  insulation  tax 
credit  a  tax  credit  for  homeowners  who 
wish  to  upgrade  their  existing  oil-  and 
gas-flred  systems  with  technologicftl  Im- 
provements that  have  been  clearly  iden- 
tified, as  to  their  established  reliabilitar 
and  efllciency,  and  which  will  specifically 
result  in  meaningful  energy  conserva- 
tion. 
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Second,  although  the  committee  did 
not  deal  with  the  problems  of  oil  and 
gas  heating  equipment,  it  did  adopt  a 
generous  tax  credit  for  heat  pumps.  The 
credit  applies  to  expenditures  of  up  to 
$7,400.  But  reliable  industry  figures  show 
that  the  actual  costs  of  a  heat  pump  imit 
probably  will  not  exceed  $2,000.  If  a 
residence  is  rewired,  all  of  the  ducting 
replaced,  and  additional  controls  in- 
stalled, the  cost  could  approach  $6,400. 
which  is  still  $1,000  less  than  the  figure 
the  committee  envisioned.  Furthermore, 
the  heat  pump  tax  credit  as  written 
would  not  be  limited  to  supplementing  or 
replacing  electric  resistance  space  heat- 
ing, but  rather,  would  be  available  to 
homeowners  choosing  to  supplement  or 
replace  existln  goil-  and  gas-flj:ed  beat 
systems. 

My  own  information  Is  that  there  Is 
little  or  no  dispute  over  the  fact  that  the 
heat  piunp  can  operate  more  eflBciently 
than  electric  resistance  space  heating  In- 
stallations. However,  there  is  consider- 
able debate  over  the  efficiency  of  the 
heat  piunp  when  it  is  compared  with  oil 
and  gas-fired  systems,  taking  into  ac- 
count the  fuel  used  to  generate  the  elec- 
tricity on  which  the  heat  pump  must  de- 
pend. The  effect  of  the  committee  lan- 
guage, as  it  is  presently  drawn,  could  be 
to  increase  energy  use  by  the  substitution 
of  less  efficient  systems  for  more  efficient 
systems.  To  my  knowledge,  there  have 
been  no  substantive  hearings  on  the  en- 
ergy issues  related  to  heat  pimip,  in- 
cluding their  reliability,  their  relative 
efficiency  or  their  relative  cost  as  op- 
posed to  alternative  heat  systems. 

I  also  understand  that  neither  FEA 
nor  ERDA  have  been  consulted  or  re- 
quested to  offer  their  advice  as  to  the 
wisdom  of  this  provision.  Indeed,  FEA 
has  just  released  a  report  which  raises 
serious  questions  about  this  technology. 

Because  of  this,  I  believe  that  the  heat 
pump  credit  provision  should  be  given 
closer  scrutiny  by  the  Senate  Finance 
Committee  with  an  opportvmity  for  qual- 
ified industry  groups,  engineers  and 
technicians,  as  well  as  FEA  and  ERDA 
officials  to  testify  on  the  reliability,  the 
cost,  and  the  limitations  imposed  by  this 
relatively  new  technology. 

Since  our  common  objective  is  to  pro- 
mote energy  efficiency  and  not  to  create 
incentives  that  would  achieve  the  op- 
posite result,  we  must  be  certain  of  the 
Impact.  For  example,  it  is  possible  that 
the  massive  introduction  of  heat  pumps 
could  exacerbate  the  peak  load  require- 
ments of  summer-peaking  utilities.  Be- 
cause heat  pimips  have  the  dual  capa- 
bility of  providing  cool  as  well  as  warm 
air,  a  household  that  previously  had  elec- 
tric resistance  heating  only,  would  now 
be  drawing  power  during  peak  periods 
in  the  summer  for  air  conditioning  over 
and  above  the  existing  peak  load.  This 
unfortunate  circumstance  would  require 
the  building  of  additional  capacity  for 
peak  usage  which,  at  a  Tniniirmm,  would 
result  in  increased  costs  to  consimaers, 
and,  at  the  maximimi,  woiild  result  in 
greater  costs  plus  the  use  of  more  oil  for 
the  oU-flred  generators  traditionaUy 
used  during  peak  periods.  These  ques- 


tions should  be  explored  fully  before  ac- 
tion is  taken  to  create  incentives  for 
this  technology. 

Mr.  President,  the  Congress  has  taken 
several  major  steps  toward  enacting  a 
national  policy  of  energy  conservation. 
Some  of  them  were  contained  in  the 
amendments  to  the  FEA  extension, 
which  provide  for  positive  incentives  to 
households  and  businesses  imdertaking 
energy  conservation  improvements.  Parts 
of  other  important  provisions  are  con- 
tained in  the  Finance  Committee  tax 
bill.  However,  I  believe  that  the  amend- 
ments I  offer  today  would  perfect  and 
complete  those  provisions  which  the 
Senate  is  about  to  take  up.  I  strongly 
urge  the  adoption  of  these  additional 
measures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendments 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1932 

On  page  1470,  line  1,  strike  out  "OP  RESI- 
DENCE" and  Insert  the  following:  "AND 
OTHER  ENERQY-CONSERVINO  ALTEBEIA- 
TION  OP  PRINCIPAL  RESIDENCE". 

On  page  1470,  line  10,  Insert  after  "Insula- 
tion" the  following:  "and  other  energy-con- 
serving component". 

On  page  1471,  line  13,  Insert  Immediately 
after  "Insulation"  the  following:  "and  other 
energy-conserving  component". 

On  page  1471,  line  22,  Insert  after  "lation" 
the  following:  "and  other  energy-conserving 
component". 

On  page  1471,  insert  immediately  after  line 
24,  the  following: 

"(4)  Certain  new  EQtJiPMENT. — No  credit 
shall  be  allowed  under  subsection  (a)  for 
any  amount  paid  or  incurred  for  the  Instal- 
lation of  any  entirely  new  heating  system 
or  for  the  Installation  of  equipment  designed 
to  permit  the  burning  of  alternative  fuels." 

On  page  1472,  strike  out  lines  3  through 
11,  and  Insert  in  lieu  thereof  the  following: 

"(1)  Qualified  insulation  and  otheb  en- 

ebgt-conserving  component  expenditures. 

The  term  'qualified  Insulation  and  other  en- 
ergy-conserving component  expenditures' 
means  any  amount  paid  or  incurred  by  an 
individual  for  insulation  and  other  energy- 
conserving  components  (including  amounts 
paid  or  incurred  for  the  original  installation 
of  such  Insulation  but  not  Including  amounts 
paid  or  incurred  for  insulation  and  other  en- 
ergy-conserving components  In  connection 
with  any  reconstruction  of  a  dwelling  unit) 
installed  after  June  30,  1976,  and  before 
January  1,  1979,  in  a  dwelling  unit  located 
In  the  United  States  which  is — 

"(A)  used  by  the  taxpayer  as  his  residence, 
and 

"(B)  in  existence  on  May  25,  1976." 

On  page  1473,  between  lines  2  and  3,  In- 
sert the  following: 

"(3)  Otheb  enehcy-consebving  comfo- 
nent. — The  term  'other  energy-conserving 
component'  means  any  item,  fixture,  equip- 
ment, or  material  Including,  but  not  limited 
to,  a  beat  exchanger,  combustor,  ducting, 
piping,  and  control  which — 

"(A)  is  capable  of  Increasing  In  a  cost 
efTective  manner  thermal  efBciency  in  a  res- 
idential structure  or  Improving  the  operat- 
ing efficiency  of  a  heating  system  already  In- 
stalled In  such  structure; 

"(B)  meets  such  performance  and  safety 
standards  as  the  Secretary  may  prescribe 
by  regulations  after  consultation  with  the 
Administrator  of  the  Federal  Energy  Admin- 


istration, the  Secretary  of  Housing  and  Ur- 
ban Development,  and  the  director  of  the 
National  Bureau  of  Standards. 

"(C)  the  original  use  of  which  commences 
with  the  taxpayer;  and 

"(D)  has  a  useful  life  of  at  least  3  years. 

"(4)  Heating  System. — The  term  'heating 
system'  means  any  item,  fixture,  equipment, 
or  material  which  is  designed,  when  installed 
in  or  on  a  building,  to  contribute  to  the 
heating  of  such  bvUlding,  to  contribute  to 
the  heating  of  water  for  use  within  such 
building,  or  to  control  the  automatic  cycling 
of  such  hardware.  Such  term  includes,  but 
Is  not  limited  to,  all  necessary  fittings  and 
related  installations. 

On  page  1,473,  line  3,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(6)". 

On  page  1473,  line  9,  insert  after  "insula- 
tion" the  following:  "and  other  energy-con- 
serving component". 

On  page  1474,  line  1,  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(6)". 

On  page  1474,  line  11,  insert  after  "insula- 
tion" the  following:  "and  other  energy-con- 
serving component". 

On  page  1474,  line  15,  insert  after  "Insula- 
tion" the  following:  "and  other  energy- 
conserving  compKjnent". 

On  page  1476,  line  1,  insert  after  "insula- 
tion" the  following:  "and  other  energy -con- 
serving alteration". 

On  page  1476,  line  13,  Insert  after  "Insula- 
tion" the  following:  "and  other  energy-con- 
serving alteration". 

On  page  1475,  strike  out  the  matter  be- 
tween lines  17  and  18  and  Insert  in  lieu 
thereof  the  following: 

"Sec.  44A.  Insulation  and  other  energy- 
conserving  alteration  of  principal 
residence." 

Amendment  No.  1933 

On  page  1,477,  strike  out  lines  1  through  8. 

On  page  1,479,  lines  2  and  3,  strike  out 
"(other  than  qualified  heat  pump  equip- 
ment expenditures) ". 

On  page  1,480,  strike  out  lines  11  through 
17. 

On  page  1,480,  line  18,  strike  out  "(4)" 
and  insert  In  lieu  thereof  "(3) ". 

On  page  1,481,  line  9,  strike  out  "(5)"  and 
Insert  In  lieu  thereof  "(4) ". 

On  page  1,482,  strike  out  lines  1  through  11. 

On  page  1.482,  line  12,  strike  out  "(7)"  and 
Insert  in  lieu  thereof  "(6) ". 

On  page  1.483,  line  9,  strike  out  "(8)"  and 
Insert  In  lieu  thereof  " (6) ". 

On  page  1,484,  line  3,  Insert  a  closied  quota- 
tion mark  after  the  period. 

On  page  1,484,  strike  out  lines  4  through  8. 

Amendment  No.  1934 

On  page  1,480,  strike  out  lines  11  through 
17,  and  Insert  In  lieu  thereof  the  following: 

(3)     QUALlrlED    HEAT    PUMP    EQUIPMENT    EZ- 

penditubes. — The  term  "qualified  heat  pump 
equipment  expenditures"  means  any  amount 
paid  or  Incurred  by  an  individual  for  any 
installation  which  occurs  after  June  30,  1976, 
and  before  January  1,  1979,  of  heat  pump 
equipment  in  any  dwelling  unit  located  in 
the  United  States  which  is  occupied  or  hab- 
itable on  May  26,  1976,  but  only  if  such  in- 
stallation is  in  connection  with  the  replace- 
ment or  supplementation  of  existing  electric 
resistance  space  heating  where  such  space- 
heating  equipment  Is  an  Integral  part  of  the 
structure  of  such  dwelling  unit  and  consti- 
tutes the  principal  source  of  heat  for  such 
dwelling  unit. 

AMENBICXNT  NO.  ItSB 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

.  Mr.  McINTYRE  (for  himself,  Mr.  Dot- 
kin,  and  Mr.  Case)  submitted  an  amend- 
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ment  Intended  to  be  proposed  by  them 
Jointly,  to  the  bill  (Hja.  10612) ,  supra. 

AMENDMENT  NO.   1936 

(Ordered  to  be  printed  and  to  lie  on 
the  table) 

Mr.  McINTYRE  (for  himself,  Mr.  DuR- 
KiN,  and  Mr.  Case)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (H.R.  10612) ,  supra. 

Mr.  McINTYRE.  Mr.  President,  on  be- 
half of  my  colleagues.  Senators  Durkin. 
Case,  and  myself,  the  purpose  of  the 
amendments  we  offer  today  is  to  prevent 
the  Federal  CJovemment  from  imposing 
a  20-percent  withholding  tax  on  State 
lottery  winning  over  $1,000.  This  require- 
ment is  currently  a  part  of  the  tax  re- 
form bill  as  reported  by  the  Finance 
Committee. 

The  New  Hampshire  sweepstakes  pro- 
gram Is  one  of  the  most  popular  and  suc- 
cessful revenue-producing  operations  in 
our  history.  Millions  of  dollars  each  year 
are  collected  by  the  State  to  improve  the 
education  of  our  children,  thus  slowing 
the  rise  in  local  property  taxes. 

The  State  of  New  Hampshire  was  the 
first  State  in  the  Nation  to  develop  such 
a  lottery  program,  and  since  that  time, 
12  other  States  have  adopted  similar  lot- 
tery programs  and  have  found  them  to  be 
useful  sources  of  much-needed  revenue. 

We  believe  the  proposed  withholdmg 
requirement  on  lottery  winnings  is  un- 
necessary. The  Internal  Revenue  Service 
already  admits  that  85  percent  of  all  Fed- 
eral income  taxes  owed  on  lottery  win- 
nings Is  being  collected.  It  is  doubtful 
that  any  additional  Federal  law  would 
improve  that  collection,  but  it  surely 
would  add  thousands  of  dollars  in  admin- 
istrative costs  to  New  Hampshire  and 
other  States  while  dampening  the  en- 
thusiasm for  busing  sweepstakes  tickets. 

No  one  wants  to  see  more  bureaucratic 
paperwork  being  added  to  such  a  suc- 
cessful State-nm  operation,  and  no  one 
likes  gettii^  only  80  percent  of  a  prize 
they  have  won. 

Therefore,  we  hope  the  Senate  will  re- 
ject the  committee's  proposal  and  the 
burden  it  imposes  on  legitimate  State 
revenue-raising  activities.' 

AMENDMENT   NO.    1937 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr.  Hol- 
LiHGS,  Mr.  Mathias,  Mr.  Brooke,  Mr. 
Clark,  Mr.  Oaky  Hart,  Mr.  Philip  A. 
Hart,  Mr.  Hartke,  Mr.  Haskell,  Mr. 
Hathaway,  Mr.  Hxtddleston,  Mr.  Hum- 
phrey, Mr.  Kennedy,  Mr.  Mondale,  and 
Mr.  Proxmire)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (H.R.  10612),  supra. 

Mr.  NELSON.  Mr.  President,  I  am 
submitting  on  behalf  of  our  group  of 
15  Senators  an  amendment  dealing  with 
the  extension  of  the  tax  cuts  for  indi- 
viduals, deferral  of  tax  on  U.S.  con- 
trolled foreign  subsidiaries,  DISC,  the 
foreign  tax  credit  for  oil  and  gas.  and 
the  retirement  income  credit  for  the 
elderly. 

Because  of  the  broad  interest  in  the 
amendment,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 
CXXn 1258— Part  16 


There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1937 
In  lieu  of  the  matter  prc^osed  to  be  in- 
serted, insert  the  following: 
TITLE   IV— EXTENSIONS   OP   INDIVIDUAL 
INCOME     TAX     REDUCTIONS;     PROVI- 
SIONS     AFFECTING      MULTINAITONAL 
CORPORATIONS;  REVISION  OP  RETIRE- 
MENT INCOME  CREDIT 
Sec.  401.  Extensions  of  Individual  Income 
Tax  Reductions. 

(a)  Taxable  Income  Cbedit. — 

(t)  In  general. — Subsection  (a)  of  section 
42  (relating  to  taxable  income  credit)  is 
amended  to  read  as  f oUows : 

"(a)  Allowance  of  Credit. — 

"(1)  Oenebal  bule. — ^In  the  case  of  an 
individual,  there  is  allowed  as  a  credit  against 
the  tax  Imposed  by  this  chapter  for  the 
taxable  year  an  amount  equal  to  the  greater 
of— 

"(A)  2  percent  of  so  much  of  the  tax- 
payer's taxable  Income  for  the  taxable  year 
as  does  not  exceed  $9,000,  or 

"(B)  $35  multiplied  by  each  exemption  for 
which  the  taxpayer  is  entitled  to  a  deduction 
for  the  taxable  year  under  subsection  (b)  or 
(e)  of  section  151." 

(2)  Nine-month  bule  fob  1977. — ^Notwith- 
standing the  provisions  of  paragraph  (1),  In 
the  case  of  taxable  years  ending  after  De- 
cember 31,  1976,  and  before  January  1,  1978. 
the  percentage  "1.5  percent"  shall  be  sub- 
stituted for  the  percentage  "2  percent"  In 
subparagraph  (A)  of  such  paragraph  and 
the  amount  "$26.25",  shaU  be  substituted 
for  the  amount  "$36"  In  subparagraph  (B) 
of  such  paragraph. 

(3)  Technical  amendments. — 

(A)  Section  66(a)  (2)  (relating  to  Imposi- 
tion of  mlnlmtun  tu),  as  in  efTect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reduction  Act  of  1976,  Is  amended  by 
striking  out  "and"  at  the  end  of  clause  (iv) , 
by  striking  out  ";  and"  at  the  end  of  clause 
(V)  and  Inserting  In  lieu  thereof  ",  and",  and 
by  inserting  after  clause  (v)  the  following 
new  clause : 

"(vl)  section  42  (relating  to  taxable  in- 
come credit) ;  and". 

(B)  Section  &6(c)  (1)  (relating  to  tax  car- 
ryovers), as  in  effect  on  the  day  before  the 
date  of  enactment  of  the  Tax  Reduction 
Act  of  1975,  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (D),  by 
striking  out  "exceed"  at  the  end  of  subpara- 
graph (E)  and  Inserting  in  lieu  thereof 
"and",  and  by  inserUng  after  subparagraph 
(E)  the  following  new  subparagraph: 

"(F)  section  42  (relating  to  taxable  income 
credit) ,  exceed". 

(C)  Section  6096(b)  (relating  to  designa- 
tion of  income  tax  payments  to  Presidential 
Election  Campaign  Piind),  as  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
Tax  Reduction  Act  of  1975,  Is  amended  by 
striking  out  "and  41"  and  Inserting  In  lieu 
thereof  "41,  and  42". 

(4)  Clxbical  amendment. — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Tax 
Reduction  Act  of  1975,  Is  amended  by  strik- 
ing out  the  item  relating  to  section  42  and 
Inserting  In  lieu  thereof  the  following: 

"Sec.  42.  Taxable  income  credit.". 

(b)  Stand ABD  Deduction. — 

(1)  Low  INCOME  allowance. — SubSBctlon 
(c)  of  section  141  (relating  to  low  income  al- 
lowance) is  amended  to  read  as  fc^ows: 

"(c)  Low  Income  Allowance. — ^The  low 
Income  aUowance  is — 

"(1)  $2,100  In  the  case  of— 


"(A)  a  Joint  return  under  section  601S.  or 
"(B)    a  surviving  spouse    (aa  defined   In 

S6CtilOQ  2  f  ft  )  ) 

"(2)  $1,700  in  the  case  of  an  individual 
who  is  not  married  and  who  Is  not  a  sur- 
viving spouse  (as  so  defined) ,  or 

"(3)  $1,050  in  the  case  of  a  married  in- 
dividual filing  a  separate  return." 

(2)   PKBCENTAGE  STANDABD  deduction. Sub- 

section  (b)  of  section  141  (relating  to  per- 
centage standard  deduction)  Is  amended  to 
readasfoUows: 

"(b)  Pbuxntage  Standard  Deduction. — 
The  percentage  standard  deduction  Is  an 
amount  equal  to  16  percent  of  adjusted  groea 
Income,  but  not  more  than — 

"(1)  $3300  In  the  case  of— 

"(A)  a  Joint  return  under  section  6013,  or 

"(B)  a  surviving  spouse  (as  defined  In  sec- 
tion 2(a)). 

"(2)  $2,400  in  the  case  of  an  individual 
who  is  not  married  and  who  is  not  a  surviv- 
ing spouse  (as  so  defined) ,  or 

"(3)  $1,400  In  the  case  of  a  mairied  Indi- 
vidual filing  a  separate  return.". 

(S)  Technical  amendments. — 

(A)  Subsection  (a)  of  section  3402  (relat- 
ing to  Income  tax  collected  at  source)  is 
amended  to  read  as  follows : 

"(a)  Requirement  of  Withholdinc. — Ex- 
cept as  otherwise  provided  In  this  8ectl<»i. 
every  employer  muk-ing  payment  of  wages 
shall  deduct  and  withhold  upon  such  wages 
a  tax  determined  in  accra^ance  with  tables 
prescribed  by  the  Secretary.".  Until  Septem- 
ber 30,  1977,  the  tables  so  prescribed  shall 
be  the  same  as  the  tables  in  effect  on  June 
18,  1976.  With  respect  to  wages  paid  after 
September  30,  1977,  the  Secretary  shall  pre- 
scribe new  tables  which  are  the  same  as  the 
tables  In  effect  on  January  1, 1975,  but  modi- 
fied to  the  extent  necessary  to  reflect  the 
amendments  made  by  section  401(b)  of  the 
Tax  Reform  Act  of  1976.  "For  purposes  of 
applying  such  tables,  the  term  'the  amount 
of  wages'  means  the  amount  by  which  the 
wages  exceed  the  number  of  withholding  ex- 
emptions claimed,  multiplied  by  the  amount 
of  one  such  exemption  as  shown  In  the  table 
in  subsection  (b)(1).". 

(B)  Paragraph  (6)  of  section  S403(e)  (re- 
lating to  wage  bracket  withholding) ,  as  such 
paragraph  existed  on  the  day  before  the  date 
of  enactment  of  the  Tax  Reducti<m  Act  of 
1975.  to  amended  by  striking  out  "table  7 
contained  in  subsection  (a)"  and  inserting 
In  lieu  thereof  "the  table  for  an  annual  pay- 
roU  period  prescribed  pursuant  to  subsec- 
tion (a) ". 

(C)  Subparagraph  (B)  of  section  3402(m) 
(1)  (relating  to  withholding  aUowance  based 
on  itemized  deduction)  is  amended  to  read 
as  foUows: 

"(B)  an  amount  equal  to  the  lesser  of  (i) 
10  percent  of  his  estimated  wages,  or  (ii) 
$2,800  ($2,400  in  the  case  of  an  Individual 
who  is  not  married  (within  the  meaning  of 
section  143)  and  who  Is  not  a  surviving 
spo\ise   (as  defined  In  section  2(a))).". 

(D)  So  much  of  paragraph  (1)  of  section 
6012(a)  (relating  to  persons  required  to  make 
returns  of  Income)  as  precedes  subparagraph 
(C)   thereof  Is  amended  to  read  as  follows: 

"(1)  (A)  Every  individual  having  for  the 
taxable  year  a  gross  income  of  $750  or  more, 
except  that  a  return  shaU  not  be  required 
of  an  individual  (other  than  an  individual 
referred  to  in  section  142(b) )  — 

"(1)  who  Is  not  married  (determined  by 
applying  section  143),  is  not  a  survlvliig 
spoTise  (as  defined  in  section  2(a) ).  and  for 
the  taxable  year  has  a  gross  Income  of  less 
than  $2,460, 

"(11)  who  Is  a  surviving  spouse  (as  so  de- 
fined) and  for  the  taxable  year  has  a  gross 
Income  of  less  than  $2,850,  or 

"(111)  who  Is  entitled  to  make  a  Joint  re- 
turn under  section  6013  and  whose  gross  in- 
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come,  when  combined  with  tbe  gross  Income 
of  his  spouse.  Is,  for  the  taxable  year,  less 
than  $3,600  but  only  if  such  individual  and 
his  spouse,  at  the  cloee  of  the  taxable  year, 
had  the  same  household  as  their  home. 
Clause  (111)  shall  not  apply  If  for  the  tax- 
able year  such  spouse  makes  a  separate  re- 
turn or  any  other  taxpayer  is  entitled  to  an 
exemption  for  such  8i>ouse  under  section 
181(e). 

"(B)  The  amount  specified  in  clause  (1)  or 
(11)  of  subparagraph  (A)  shall  be  Increased 
by  9760  In  tbe  case  of  an  individual  entitled 
to  an  additional  personal  exemption  under 
section  161(c)(1),  and  the  amount  specified 
In  clause  (ill)  of  subparagraph  (A)  shall 
be  Increased  by  $760  for  each  additional  per- 
sonal exemption  to  which  the  individual  or 
his  spouse  is  entitled  under  section  161(c) ;". 

(c)  Earkkd  Income  CREorr. — 

(1)  In  cknuul. — Subsections  (a)  and  (b) 
of  section  43  (relating  to  earned  income 
credit)    are  amended  to  read  as  foUovirs: 

"(a)  Allowanck  or  CaBDrr. — In  the  case  of 
an  eligible  individual,  there  Is  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter tar  the  taxable  year  an  amount  equal  to 
10  percent  of  so  much  of  the  earned  income 
for  the  taxable  year  as  does  not  exceed  $4,000. 

"(b)  LiMTTATioN. — ^The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  ^hall  be  re- 
duced (but  not  below  zero)  by  an  amount 
equal  to  10  percent  of  so  much  of  the  ad- 
Justed  gross  income  (or,  if  greater,  the 
earned  income)  of  the  taxpayer  for  the  tax- 
able year  as  exceeds  $4,000". 

(2)  Eligible  individttal. — Section  48(c)  (1) 
(A)  is  amended  by  striking  out  "with  respect 
to  whom  he  is  entitled  to  claim  a  deduction 
under"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "if  such  child  meets  the  require- 
ments or'. 

(3)  ComroRifiNG  auzndment. — Section  209 
(b)  of  the  Tax  Reduction  Act  of  1975  is 
amended  by  striking  out  ",  and  before  Jan- 
uary 1,  1977."  and  inserting  in  lieu  thereof 
"and  before  January  1,  1978". 

(d)  KrFEcnvE  Datxs. — The  amendments 
made  by  subsection  (a)  apply  to  taxable 
years  ending  after  December  31.  1975  and 
before  January  1,  1978.  The  amendments 
made  by  subsection  (b)  apply  to  taxable 
years  ending  after  December  31,  1975.  The 
amendment  made  by  subsection  (c)  takes 
effect  on  the  date  of  enactment  of  this  Act. 

(e)  RKrxTNDS    or    Earned    Income    Credit 

DlSREaARDED  IN  THE  ADMINISTRATION  Or  FED- 
ERAL Programs  and  Federally  Assisted  Pro- 
grams.— 

(1)  Subsection  (d)  of  section  2  of  the  Rev- 
enue Adjustment  Act  of  1975  is  amended  by 
striking  out  "or  any  month  thereafter  which 
begins  prior  to  July  1,  1976,". 

(2)  Subsection  (g)  of  section  2  of  such 
act  Is  amended  to  read  as  follows: 

"(g)  Etftbctive  Dates. — The  amendments 
made  by  this  section  (other  than  by  subsec- 
tion (d) )  Kpplj  to  taxable  years  ending  after 
December  31,  1975,  and  before  January  1, 
1977.  Subsection  (d)  applies  to  taxable  years 
ending  after  December  31,  1976.". 
Sec.  402.  Taxation  or  Earnings  and  Prokts 
or  Controlled  Foreign  Corpora- 
tions. 

(a)  OzMERAL. — Part  HI  of  Bubchi4>ter  N  of 
chapter  1  (relating  to  Income  from  sources 
without  the  United  States)  Is  amended  by 
Inserting  after  subpart  n  thereof  the  fol- 
lowing: 

"Subpart  I — Controlled  Foreign  Corporations 

"Sec.  983.  Amoimts  included  in  gross  Income 
of  United  States  shareholders. 

"Sec.  984.  Definitions. 

"Sec.  985.  Rules  for  determining  stock  owner- 
ship. 

"Sec.  986.  Exclusion  from  gross  Income  of 
previously  taxed  earnings  and 
profits. 


"Sec.  987.  Adjustments  to  basis  of  stock  In 
controlled    foreign    corp<Sratlons 
and  of  other  property. 
"Sec.  988.  Records   and   accounts  of  United 

States  shareholders. 
"Sec.  989.  Election  by  individuals  to  be  sub- 
ject to  tax  at  corporate  rates. 
"Sec.  990.  Records  and   accounts   of  United 

States  shareholders. 
"Sec.  990A.  Transition  rules  for  period  before 
subpart  I  Is  completely  phased 
In. 
"Sec.  983.  Amounts  Inclttded  in  Oross  In- 
come or  United  States  Share- 
holders. 

"(a)  Amount  Included. — 

"(1)  In  general. — If  a  foreign  corporation 
is  a  controlled  foreign  corporation  for  an 
uninterrupted  period  of  30  days  or  more  dur- 
ing any  taxable  year,  every  United  States 
shareholder  of  such  corporation  which  owns 
(within  the  meaning  of  section  985(a) ) 
stock  in  such  corporation  on  the  last  day  In 
such  year  on  which  such  corporation  is  a 
controlled  foreign  corporation  shall  Include 
In  its  gross  Income,  f<»'  its  taxable  year  in 
which  or  with  which  such  taxable  year  of 
the  corporation  ends,  a  percentage  (deter- 
mined under  paragraph  (3) )  of  its  pro  rata 
share  of  the  corporation's  earnings  and 
profits  for  such  year. 

"(2)  Pro  rata  share  or  earnings  and 
PRoriTs. — A  United  States  shareholder's  pro 
rata  share  referred  to  in  paragraph  (1)  is 
the  amount — 

"(A)  which  would  have  been  distributed 
with  respect  to  the  stock  which  such  share- 
holder owns  (within  the  meaning  of  section 
985(a))  in  such  corporation  if  on  the  last 
day,  In  its  taxable  year,  on  which  the  cor- 
poration is  a  controlled  foreign  corporation 
it  had  distributed  pro  rata  to  its  share- 
holders an  amount  (1)  which  bears  the  same 
ratio  to  its  earnings  and  profits  for  the  tax- 
able year,  as  (11)  the  part  of  such  year  dur- 
ing which  the  corporation  is  a  controlled 
foreign  corporation  bears  to  the  entire  year, 
reduced  by 

"(B)  an  amoxmt  (1)  which  bears  the  same 
ratio  to  the  earnings  and  profits  of  such 
corporation  for  the  taxable  year,  as  (11)  the 
part  of  such  year  described  in  subparagraph 
(A)  (11)  during  which  such  shareholder  did 
not  own  (within  the  meaning  of  section 
986(a))  such  stock  bears  to  the  entire  year. 

"(3)  Determination  or  percentage. — ^The 
percentage  referred  to  in  paragraph  (1)  shall 
be  determined  in  accordance  with  the  fol- 
lowing table: 

"For  taxable  years  of 
foreign  corporations 

beginning  In  calendar  The  percent- 

year—  age  is— 

1977 n.     50 

1978  ._ 60 

1979    78 

1980    80 

1981 III""""     90 

1982  or  later I.II"  lOO. 

"(b)  Earnings  and  PEorrrs.— For  purposes 
of  this  subpart,  under  regxUations  prescribed 
by  the  Secretary,  the  earnings  and  profits  of 
any  foreign  corporation,  and  the  deficit  in 
earnings  and  profits  of  any  foreign  c(»po- 
ratlon,  for  any  taxable  year — 

"(1)  except  as  provided  in  section  312(m) 
(3),  shall  be  determined  according  to  rules 
substantially  similar  to  those  applicable  to 
domestic  corporations, 

"(2)  shall  be  reduced  by  the  amoimt,  if 
any,  by  which  the  sum  of  the  deficits  In 
earnings  and  profits  of  such  corporation  for 
any  prior  taxable  years  beginning  after  De- 
cember 31,  1976,  exceed  the  sum  of  the  earn- 
ings and  profits  of  such  corporation  for  such 
prior  taxable  years, 

"(3)  shall  not  Include  any  Item  of  In- 
come which  Is  effectively  connected  wltb 


the  conduct  by  such  corporation  of  a  trade 
or  business  within  the  United  States  unltts 
such  item  Is  exempt  from  taxation  (or  is 
subject  to  a  reduced  rate  of  tax)  pursuant 
to  a  treaty  obligation  of  the  United  States, 
and 

"(4)  shall  not  include  any  amount  of 
earnings  and  profits  which  could  not  have 
been  distributed  by  such  corporation  be- 
cause of  currency  or  other  restrictions  or 
limitations  Imposed  under  the  laws  of  any 
foreign  country  but  any  such  amounts  shall 
be  included  In  earnings  and  profits  for  the 
first  taxable  year  in  which  such  restrictions 
or  limitations  are  terminated  or  modified 
to  permit  distribution  of  such  amounts. 

"(c)  Coordination  Wrrn  Election  or  a 
Foreign  Investment  Coiiipant  To  Dis- 
tribute Income. — A  United  States  shan- 
holder  who,  for  his  taxable  year.  Is  a  quali- 
fied shareholder  (vrlthln  the  meaning  ctf 
section  1247(c))  of  a  foreign  Investment 
company  with  respect  to  which  an  election 
under  section  1247  is  In  effect  shall  not  be 
required  to  Include  In  gross  Income,  for 
such  taxable  year,  any  amotmt  under  sub- 
section (a)   with  respect  to  such  company. 

"(d)  Coordination  With  Foreign  Per- 
sonal Holdino  Company  Provisions. — ^In 
the  case  of  a  United  States  shareholder  who, 
for  his  taxable  year.  Is  subject  to  tax  under 
section  661(d)  (relating  to  foreign  personal 
holding  company  Income  Included  in  gross 
Income  of  United  States  shareholders)  on 
Income  of  a  controlled  foreign  corporation, 
the  amount  required  to  be  included  in  gross 
Income  by  such  shareh61der  under  subsec- 
tion (a)  with  respect  to  such  company  shall 
be  reduced  by  the  amount  Included  In  gross 
Income  by  such  shareholder  under  section 
561(b). 

"(e)  Special  Rule  in  Case  op  Indirect 
Ownership. — ^For  purposes  of  subsection 
(b),lf— 

"(1)  a  United  States  shareholder  owns 
(within  the  meaning  of  section  98S(a)) 
stock  of  a  foreign  corporation,  and  by  rea- 
son of  such  ownership  owns  (within  the 
meaning  of  such  section)  stock  of  any  other 
foreign  corporation,  and 

"(2)  any  of  such  foreign  corporations  has 
a  deficit  In  earnings  and  profits  for  the  tax- 
able year, 

then  the  earnings  and  profits  for  the  tax- 
able year  of  each  such  foreign  corporation 
which  Is  a  controlled  foreign  corporation 
shall,  with  respect  to  such  United  States 
shareholder,  be  properly  reduced  to  take 
Into  account  any  deficit  described  In  para- 
graph (2)  In  such  manner  as  the  Secretary 
shall  prescribe  by  regulations. 

"(f)       CONSOUDATION      OP      EAXNXNOS      AND 

Paorrrs  Rbom  Multiple  Foreign  Corpora- 
tions.— ^Under  regulations  prescribed  by  the 
Secretary  setting  forth  rules  substantially 
similar  to  the  rules  contained  In  section 
963(c)  (relating  to  amounts  to  which  sec- 
tion applies)  as  such  section  existed  on  tbe 
day  before  the  date  of  enactment  of  the  Tax 
Reduction  Act  of  1976,  subsection  (a)  shall 
be  applied  to  a  United  States  shareholder 
who  owns  stock  In  more  than  one  controlled 
foreign  corporation,  or  who  owns  stock  In 
other  foreign  corporations  (whether  con- 
trolled foreign  corporations  or  not)  through 
stock  owned  by  a  controlled  foreign  corpora- 
tion, by  taking  Into  account  the  aggregate 
earnings  and  profits  of  all  such  foreign  cor- 
porations. 

"Sec.  984.  Definitions. 

"(a)  United  States  Shareholder  De- 
riNED. — For  purposes  of  this  subpart,  the 
term  'United  States  shareholder'  means,  with 
respect  to  any  foreign  corporation,  a  United 
States  person  (as  defined  in  section 
967(d)  who  owns  (within  the  meaning 
of  section  986(a)),  or  is  considered  as 
owning    by    applying    the    rxUes    of    own- 
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ershlp  of  section  986(b),  1  percent  or 
man  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  of  such 
foreign  corporation. 

"(b)  Controlled  Foreign  Corporation  De- 
fined.— ^For  purposes  of  this  subpart,  the 
term  'controlled  foreign  corporation'  means 
any  foreign  corporation — 

"  ( 1 )  of  which  more  than  60  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  Is  ovmed  (within 
the  meaning  of  section  986(a)),  or  is  con- 
sidered as  owned  by  applying  the  rules  of 
ownership  of  section  985(b),  by  United 
States  shareholders  on  any  day  during  the 
taxable  year  of  such  foreign  corporation,  or 

"(2)  over  which  United  States  shareholders 
exercise  actual  control,  as  determined  by  the 
Secretary,  from  all  facts  and  circumstances 
in  the  case. 

"(c)  Limitation  on  Actual  Control  De- 
termination.— In  the  case  of  a  foreign  cor- 
poration of  which  not  more  than  25  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  ientltled  to  vote  is  owned 
(within  tbe  meaning  of  section  985(a)),  or 
is  considered  as  owned  by  applying  the  rules 
of  ownership  of  section  985(b),  by  one  or 
more  United  States  shareholders  on  any  day 
during  the  taxable  year  of  such  foreign  cor- 
poration, the  burden  of  proof  in  respect  of 
the  issue,  for  purposes  of  subsection  (b)  (2), 
as  to  whether  such  United  States  Share- 
holders exercise  actual  control  shall  be  upon 
the  Secretary. 

"Sec  985.  Rules    for    Determintnc    Stock 
Ownership. 

"(a)  Direct  and  Indirect  Ownership. — 

"(1)  General  rule. — ^For  purposes  of  this 
subpart,  stock  owned  means — 

"(A)  stock  owned  directly,  and 
"(B)  stock  owned  with  the  application 
of  paragrE4>h  (2). 

"(2)  Stock  ownership  through  roREiON 
ENTiriEs. — ^For  purposes  of  subparagraph  (B) 
of  paragraph  (1),  stock  owned,  directly  or 
Indirectly,  by  or  for  a  foreign  corporation  or 
foreign  estate  (within  the  meaning  of  sec- 
tion 7701(a)  (31) )  or  by  or  for  a  partnership 
or  trust  Shan  be  considered  as  being  owned 
proportionately  by  its  shareholders,  partners, 
or  beneficiaries.  Stock  considered  to  be  owned 
by  a  person  by  reason  of  the  application  of 
tbe  preceding  sentence  shall,  for  purposes  of 
applying  such  sentence,  be  treated  as  ac- 
tually owned  by  such  person. 

"(b)  Constructive  Ownership. — ^For  pur- 
poses of  section  984,  section  318  (a)  (r^atlng 
to  constructive  ownership  of  stock)  shall 
apply  to  the  extent  that  the  effect  is  to  treat 
any  domestic  corporation  as  a  United  States 
shareholder  within  the  meaning  of  section 
984(a) ,  or  to  treat  a  foreign  corporation  as  a 
controlled  foreign  corporation  under  section 
984(b),  except  that — 

"(1)  In  applying  subparagraphs  (A).  (B). 
and  (C)  of  section  318(a)(2),  If  a  partner- 
ship, estate,  trust,  or  corporation  owns,  di- 
rectly or  indirectly,  more  than  60  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  a  corporation.  It 
shall  be  considered  as  owning  all  of  the  stock 
entitled  to  vote. 

"(2)  In  applying  subparagraph  (C)  of  sec- 
tion 318(a)  (2),  the  phrase  '10  percent'  shall 
be  substituted  for  the  phrase  '50  percent' 
used  In  subparagraph  (C) . 
"Sec.  986.  Exclusion  From  Qross  Ikcoms  op 
Previously  Taxed  Earnings  and 
PRonrs. 

"(a)  Exclusion  From  Oross  Income. — ^For 
purposes  of  this  chapter,  the  earnings  and 
profits  for  a  taxable  year  of  a  foreign  corpora- 
tion attributable  to  amounts  which  are,  or 
have  been.  Included  In  the  gross  Income  of  a 
United  States  shareholder  under  section  083 
(a)  shall  not,  when  such  amounts  are  dis- 
tributed directly  or  indirectly  through  a 
chain  of  ownership  described  under  section 
985(a),' 


"(1)  such  shareholder  (or  any  penon 
which  acquires  from  any  aVtua  penob  any 
portion  of  the  Interest  of  such  United  States 
shareholder  In  such  foreign  c(ni>oratlon.  but 
only  to  the  extent  of  such  portion,  and  sub- 
ject to  such  proof  of  the  Identity  of  such 
Interest  as  the  Secretary  may  by  regulations 
prescribe) ,  or 

"(2)  a  trust  (other  than  a  foreign  trust) 
of  which  suqh  shareh(dder  Is  a  beneficiary, 
be  again  Included  In  the  gross  income  of 
such  United  States  shareholder  (or  of  such 
domestic  coiporatlon  at  of  such  trust). 

"(b)  Exclusion  From  Eaeningb  and  Prot- 
irs  or  Certain  FoRziaM  StmsmiARiBSi — For 
purposes  of  section  983(a) ,  the  earnings  and 
profits  for  a  taxable  year  of  a  controlled  for- 
eign corporation  attributable  to  amount* 
which  are.  or  have  been,  included  In  the 
gross  income  of  a  United  States  shareholder 
under  section  983(a).  shall  not,  when  dis- 
tributed through  a  chain  of  ownership  de- 
scribed under  section  986(a),  be  also  in- 
cluded In  the  earnings  and  profits  of  another 
controlled  foreign  corporation  in  such  chain 
for  purposes  of  the  application  of  section 
983(a)  to  such  other  controlled  foreign  cor- 
poration with  respect  to  such  United  States 
shareholder  (or  to  any  other  United  States 
shareholder  who  acquires  from  any  person 
any  portion  of  the  interest  of  such  United 
States  shareholder  in  the  controlled  foreign 
corporation  but  only  to  the  extent  of  such 
portion,  and  subject  to  such  proof  at  identity 
of  such  Interest  as  the  Secretary  may  pre- 
scribe by  regulations) . 

"(c)  Allocation  or  DisTRiBtmoifBv — Tot 
purposes  of  subsections  (a)  and  (b) ,  section 
316(a)  shall  be  applied  by  applying  para- 
graph (2)  taiereof,  and  then  paragraph  (l) 
thereof — 

"(1)  first,  to  earnings  and  profits  attribut- 
able to  amounts  Included  In  gross  Income 
under  section  983 (a) ,  and 

"(2)  then  to  other  earnings  and  profits. 

"(d)    DiSTRIBXnTONS  EZCLUDB)  FROM  QROBB 

Income  Not  To  Be  Treated  as  DivmENOs. — 
Any  distribution  excluded  from  gross  income 
under  subsection  (a)  shall  be  treated,  for 
purposes  of  this  chapter,  as  a  distribution 
which  is  not  a  dividend. 

"Sec.  987.  Adjustments  to  Basis  or  Stock  in 
Controlled  Foreign  Corpora- 
tions AND  or  Other  Property. 

"(a)  Increase  in  Basis. — Under  regula- 
tions prescribed  by  the  Secretary,  the  basis 
of  a  United  States  shareholder's  stock  In  a 
controlled  foreign  corporation,  and  the  basis 
of  property  of  a  United  States  shareholder  by 
reason  of  which  It  Is  considered  under  sec- 
tion 985(a)  (2)  as  owning  stock  of  a  con- 
trolled foreign  corporation,  shall  be  increased 
by  the  amount  required  to  be  included  In  Its 
gross  Income  under  section  983(a)  with  re- 
spect to  such  property,  as  the  case  may  be, 
but  only  to  the  extent  to  which  such  amount 
was  Included  In  the  gross  Income  of  such 
United  States  shareholder. 

"(b)  Reduction  in  Basis. — 

"(1)  In  general. — ^Under  regxilatlons  pre- 
scribed by  the  Secretary,  the  adjusted  basis 
of  stock  or  other  property  with  respect  to 
which  a  United  States  shareholder  or  a 
United  States  person  receives  an  amount 
^Kiilch  is  excluded  from  gross  incrane  iinder 
section  986(a)  shall  be  reduced  by  the 
amount  so  excluded. 

"(2)  Amount  in  excess  or  basis. — ^To  the 
extent  that  an  amoiuit  excluded  from  gross 
Income  under  section  986(a)  exceeds  the  ad- 
justed basis  of  the  stock  or  other  property 
with  respect  to  which  It  Is  received,  the 
amount  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  property. 
"Sec.  988.  Special  Rules  roR  Foreign  Tax 
Credit. 

"  (a)  Taxes  Paid  by  Foreign  Corporation. — 

"(1)  First  tier  eoreicn  subsimaby. — For 
purposes  of  subpart  A  of  this  part.  If  there 
Is  Included,  under  section  98S(a),   In  tbe 


gross  Income  of  a  domestic  oorporatlaii  any 
amount  attributable  to  warnings  and  ptroAts 
at  a  foreign  corporation  at  least  1  percent  of 
the  voting  stock  of  which  is  owned  by  such 
domestic  corporation  then,  under  regulations 
prescribed  by  the  Secretary,  such  domestic 
corporation  ahall  be  deemed  to  have  paid  tbe 
same  pfoportlon  of  the  total  Income,  war 
profits,  and  excess  profits  taxes  paid  (or 
deemed  paid)  by  such  foreign  corporation 
to  a  foreign  country  or  poaaesslon  of  the 
United  States  for  the  taxable  year  on  or 
with  respect  to  the  earnings  and  profits  of 
such  foreign  ooaporatlon  which  the  amount 
<tf  earnings  and  profits  of  such  foreign  cor- 
poration so  Included  In  the  gross  Income  of 
the  domestic  oorporattoi  bears  to  the  entire 
amount  of  the  earnings  and  profits  of  such 
foreign  corporation  for  stich  taxable  year. 

"(2)  Second  tiee  roaxKN  subsidiary. — 
If  the  foreign  corporation  described  In  para- 
gn^ih  (1)  (hereinafter  In  this  subsection 
raf erred  to  as  the  'first  foreign  corporation') 
in  the  gross  Income  of  which  there  would 
be  included  (under  section  983 (a)  applied 
as  if  the  first  foreign  corporation  were  a 
domestic  corporation)  any  amount  attrib- 
utable "to  tbe  earnings  and  profits  of  a 
second  foreign  corporation  In  which  It  owns 
10  percent  or  more  of  the  voting  stock  the 
first  foreign  corporation  shall  be  deemed  to 
have  paid  the  same  proportion  of  any  income, 
war  profits,  or  excess  profits  taxes  paid  or 
deemed  to  be  paid  by  tbe  second  foreign  cor- 
poration to  any  foreign  country  or  to  any 
possession  of  the  United  States  for  the  tax- 
able year  on  or  with  respect  to  the  earnings 
and  profits  of  the  second  foreign  corporation 
as  tbe  amount  of  earnings  and  profits  of  the 
second  foreign  corporation  Included  (under 
rules  similar  to  the  rules  prescribed  under 
paragraph  ( 1 ) )  In  the  gross  Income  of  the 
first  foreign  corporation  bears  to  the  entire 
amount  of  the  earnings  and  profits  of  the 
second  foreign  corporation  for  such  taxable 
year. 

"  (3)  Third  tier  foreign  subshuary. — If  the 
first  foreign  corporation  owns  10  percent 
or  more  of  the  voting  stock  of  a  second  for- 
eign corporation  In  the  gross  Income  of 
which  there  would  be  included  (under  sec- 
tion 983(a)  applied  as  If  the  second  foreign 
corporation  were  a  domestic  corporation)  any 
amount  attributable  to  the  earnings  and 
profits  of  a  third  foreign  corporation  in  which 
It  owns  10  percent  at  more  of  the  voting 
stock,  the  second  foreign  coiporatlon  shall  be 
deemed  to  have  paid  the  same  proportion  of 
any  Income,  war  profits,  or  excess  profits  tax- 
es paid  by  such  third  foreign  corporation  of 
any  foreign  country  or  to  any  possession  of 
the  United  States  for  the  taxable  year  on  or 
with  respect  to  the  earnings  and  proflta  of 
tbe  third  foreign  corporation  as  the  amount 
of  earning  and  profits  of  t^e  third  foreign 
corporation  mcluded  (under  rules  similar 
to  the  rules  prescribed  under  paragraph  (2) ) 
in  tbe  gross  Income  of  the  second  foreign 
corporation  bears  to  the  entire  amount  of  the 
earnings  and  profits  of  the  third  foreign  cor- 
poration for  the  taxable  year. 

"(b)  Taxes  Deemed  Paid. — 

"(1)  Taxes  previously  deemed  paid  by 
domestic  cokporation. — If  a  domestic  cor- 
poration receives  a  distribution  from  a  for- 
eign corporation,  any  portion  of  which  Is  ex- 
cluded from  gross  Income  under  section  986, 
the  Income,  war  pn^ts,  and  excess  profito 
taxes  paid  or  deemed  paid  by  such  foreign 
corporation  to  any  f(H«lgn  country  or  to  any 
possession  of  the  United  States  in  ccnnec- 
tlon  with  the  earnings  and  proflta  of  such 
foreign  corporation  from  whlCh  such  a  distri- 
bution Is  made  Shall  not  be  taken  Into  ac- 
count for  purposes  of  section  002,  to  the  ex- 
tent sxich  taxes  wov  deemed  paid  by  s 
domestic  corporation  under  subsection  (a) 
for  any  prior  taxable  year. 

"(2)    Taxes  paid  by  porsicn  cobposation 

AND  NOT  FBXVIOUSLT  DEEMED  PAID  BY  DOMESTIC 

ooBPOBATioN. — Any  portion  oi.  a  dlstrlbatlon 
from  a  foreign  oorpcsmtion  reoelrsd  by  a  do- 
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mestlc  corpar»tlon  which  Is  excluded  from 
grooa  Income  under  section  986(a)  shall  be 
treated  by  the  domestic  corporation  as  a  di- 
vidend solely  for  the  purposes  of  talcing  Into 
account  under  section  902  any  Income,  war 
profits,  or  excess  profits  taxes  paid  to  any  for- 
eign country  or  to  any  possession  of  the 
United  States,  on  or  with  respect  bo  the  ac- 
cumulated profits  of  such  foreign  corporatloh 
from  which  such  distribution  Is  made,  which 
were  not  deemed  paid  by  the  domestic  corpo- 
ration under  subsection  (a)  for  any  prior  tax- 
able year. 

"(c)  Spbcial  Rulxs  for  Foreign  Tax  CRXDrr 
IN  TXAS  or  RrcxiFT  or  Prkviouslt  Taxxo 
Earnings  and  Profits. — 

"(1)  XnCRXASE  in  section  904  UUrrATION. — 

In  the  case  of  any  taxpayer  who — 

"(A)  either  (1)  chose  to  have  the  benefits 
of  subpart  A  of  this  part  for  a  taxable  year  In 
which  he  was  required  under  section  983(a) 
to  include  In  his  gross  Income  an  amount  in 
respect  of  a  controlled  foreign  corporation, 
or  (11)  did  not  pay  or  accrue  for  such  taxable 
year  any  Income,  war  profits,  or  excess  prof- 
Its  to  any  foreign  country  or  to  any  posses- 
sion of  the  United  States,  and 

"(B)  chooses  to  have  the  benefits  of  sub- 
part A  of  this  part  for  the  taxable  year  In 
which  he  receives  a  distribution  or  amount 
which  Is  excluded  from  gross  Income  under 
section  986(a)  and  which  1b  attributable  to 
earnings  and  profits  of  the  controlled  for- 
eign ccnporatlon  which  was  Included  In  his 
gross  Income  for  the  taxable  year  referred  to 
In  subparagraph  (A),  and 

"(O)  for  the  taxable  year  In  which  such 
distribution  or  amount  Is  received,  pays,  or 
is  deemed  to  have  paid,  or  accrues  mcome, 
war  profits,  or  excess  profits  taxes  to  a  foreign 
country  or  to  any  possession  of  the  United 
States  with  respect  to  such  distribution  or 
amount, 

the  applicable  limitation  under  section  904 
for  the  taxable  year  In  which  such  distribu- 
tion or  amount  is  received  shall  be  Increased 
as  provided  in  paragraph  (2),  but  such  In- 
crease shall  not  exceed  the  eunount  of  such 
taxes  paid,  or  deemed  paid,  or  accrued  with 
respect  to  such  distribution  or  amoxmt. 

"(2)  Amount  or  increase. — The  amount  of 
Increase  of  the  applicable  limitation  under 
section  904(a)  for  the  taxable  year  in  which 
the  distribution  or  amount  referred  to  In 
paragraph  (1)(B)  Is  received  shall  be  an 
amoiint  equal  to — 

"(A)  the  amount  by  which  the  applicable 
limitation  under  section  904(a)  for  the  tax- 
able year  referred  to  in  paragraph  (1)  (A)  was 
Increased  by  reason  of  the  Inclusion  in  gross 
Income  under  section  983(a)  of  the  amount 
In  respect  of  the  controlled  foreign  corpora- 
tion, reduced  by 

"(B)  the  amount  of  Income,  war  profits, 
and  excess  profits  taxes  paid,  or  deemed  paid, 
or  accrued  to  any  foreign  country  or  posses- 
sion of  the  United  States  which  were  allow- 
able as  a  credit  vmder  section  901  for  the  tax- 
able year  referred  to  In  paragraph  (1)(A) 
and  which  would  not  have  been  allowable  but 
for  the  Inclusion  in  gross  income  of  the 
amount  described  In  subparagraph  ( A) . 

"(3)  Cases  in  which  taxes  not  to  be  al- 
lowed AS  deduction. — ^In  the  case  of  any  tax- 
payer who — 

"(A)  chose  to  have  the  benefits  of  subpart 
A  of  this  part  for  a  taxable  year  In  which  he 
was  required  under  section  983(a)  to  In- 
clude In  his  gross  Income  an  amount  In  re- 
spect of  a  controlled  foreign  corporation,  and 

"(B)  does  not  choose  to  have  the  benefits 
of  subpart  A  of  this  part  for  the  taxable  year 
In  which  he  receives  a  distribution  or  amount 
which  Is  excluded  from  gross  income  under 
section  986(a)  and  which  is  attributable 
to  earnings  and  profits  of  the  controlled  for- 
eign corporation  which  was  Included  In  his 
gro8.s  Income  for  the  taxable  year  referred 
to  In  subparagraph  (A) , 
no  deduction  shall  be  allowed  under  section 
104  for  the  taxable  year  In  which  rach  dis- 


tribution or  amount  Is  received  for  any  in- 
come, was  profits,  or  excess  profits  taxes  paid 
or  accrued  to  any  foreign  country  or  to  any 
possession  of  the  United  States  on  or  with 
respect  to  such  distribution  or  amount. 

"(4)  Insufficient  t/jcable  income. — If  an 
Increase  In  the  limitation  under  this  subsec- 
tion exceeds  the  tax  imposed  by  this  chapter 
for  such  year,  the  amount  of  such  excess  shall 
be  deemed  an  overpayment  of  tax  for  such 
year. 

"Sec.  989.  Election  by  Individuals  To  Be 
Subject  to  Tax  at  Corporate 
Rates. 

"(a)  General  Rule. — Under  regulations 
prescribed  by  the  Secretary  or  his  delegate. 
In  the  case  of  a  United  States  shareholder 
who  Is  an  individual  and  who  elects  to  have 
the  provisions  of  this  section  apply  for  the 
taxable  year — 

(1)  the  tax  Imposed  under  this  chapter  on 
amounts  which  are  Included  In  his  gross 
income  under  section  983  (a)  shall  (in  lieu 
of  the  tax  determined  under  section  1)  be 
an  amount  equal  to  the  tax  which  would  be 
imposed  under  section  11  if  such  amounts 
were  received  by  a  domestic  corporation,  and 

"(2)  for  purposes  of  applying  the  provisions 
of  section  988  (relating  to  foreign  tax  credit) 
such  amounts  shall  be  treated  as  If  they 
were  received  by  a  domestic  corporation. 

"(b)  Election. — An  election  to  have  the 
provisions  of  this  section  apply  for  any  tax- 
able year  shall  be  made  by  a  United  States 
shareholder  at  such  time  and  In  such  man- 
ner as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulations.  An  election  made 
for  any  taxable  year  may  not  be  revoked  ex- 
cept with  the  consent  of  the  Secretary  or 
his  delegate. 

"(c)  Surtax  Exemption. — ^For  purposes  of 
applying  subsection  (a)(1),  the  surtax  ex- 
emption provided  by  section  11(c)  shall  not 
exceed,  in  the  case  of  any  United  States 
shareholder,  an  amount  which  bears  the 
same  ratio  to  the  surtax  exemption  as  the 
amounts  included  In  his  gross  income  iinder 
section  983(a)  for  the  taxable  year  bears  to 
his  pro  rata  share  of  the  earnings  and  prof- 
its for  the  taxable  year  of  all  controlled  for- 
eign corporations  with  respect  to  which  such 
United  States  shareholder  Includes  any 
amount  In  gross  Income  under  section  983(a) . 

"(d)  Special  Rule  roR  Actual  Distribu- 
tions.— The  earnings  and  profits  of  a  foreign 
corporation  attributable  to  amounts  which 
were  included  In  the  gross  income  of  a  United 
States  shareholder  under  section  983(a)  and 
with  respect  to  which  an  election  under  this 
section  applied  shall,  when  such  earnings 
tmd  profits  are  distributed,  notwithstanding 
the  provisions  of  section  986(a)(1),  be  In- 
cluded In  gross  Income  to  the  extent  that 
such  earnings  and  profits  so  distributed  ex- 
ceed the  amount  of  tax  paid  under  this  chap- 
ter on  the  amounts  to  which  such  election 
applied. 

"Sec  990.  Records  and  Accounts  of  United 
States  Shareholders. 

"(a)  Records  and  Accounts  To  Be  Main- 
tained.— ^The  Secretary  may  by  regulations 
require  each  person  who  Is,  or  has  been,  a 
United  States  shareholder  of  a  controlled  for- 
eign corporation  to  maintain  such  records 
and  accounts  as  may  be  prescribed  by  such 
regulations  as  necessary  to  carry  out  the  pro- 
visions of  this  subpart. 

"(b)  Two  OR  More  Persons  Requtreo  To 
Maintain  or  Furnish  the  Same  Records  and 
Accounts  With  Respect  to  the  Same  For- 
eign Corporation. — Where,  but  for  this  sub- 
section, two  or  more  persons  would  be  re- 
quired to  maintain  or  furnish  the  same  rec- 
ords and  accounts  as  may  by  regulations  be 
required  under  subsection  (a)  with  respect 
to  the  same  controlled  foreign  corporation 
for  the  same  period,  the  Secretary  may  by 
regulations  provide  that  the  maintenance  or 
furnlahlng  of  such  records  and  accounts  by 
only  one  such  person  shall  satisfy  the  re- 


quirements of  subsection  (a)  for  such  other 
persons. 

"Sec.  990A.  Transition  Rules  for  Pbuoo 
Before  Subpart  I  Is  •  Com- 
pletely Phased  In. 

"In  the  case  of  a  United  States  shareholder 
whose  taxable  year  ends  within  or  with  the 
taxable  year  of  a  foreign  corporation  which 
begins  after  December  31,  1976,  and  before 
January  1,  1982,  the  amount  which  such 
shareholder  shall  Include  in  his  gross  Income 
under  this  part  (to  the  extent  such  Inclusion 
is  determined  under  this  subpart)  shall,  not- 
withstanding any  other  provision  of  this  sub- 
part or  Eubpso-t  F,  be  an  amount  equal  to  the 
greater  of — 

"(1)  the  amount  such  shareholder  would  be 
required  to  Include  In  his  gross  Income  for 
the  taxable  year  imder  subpart  F  (as  such 
subpart  was  in  effect  on  the  day  after  the 
date  of  enactment  of  the  Tax  Reform  Act  of 
1976).  or 

"(2)  the  amoimt  such  shareholder  would 
be  required  to  Include  in  his  gross  Income 
under  this  subpart  (determined  without  re- 
gard to  this  section) .". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  864(c)(4)(D)  Is  amended  to 
read  as  follows : 

"(D)  No  Income  from  sources  without  the 
United  States  shall  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  If  it  con- 
sists of  dividends,  interest,  or  royalties  paid 
by  a  foreign  corporation  In  which  the  tax- 
payer owns  (within  the  meaning  of  section 
958(a)),  or  Is  considered  as  owning  (by  ap- 
plying the  ownership  rules  of  section  968(b) ) , 
more  than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote." 

(2)  Section  961  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)  Taxable  Years  Beginning  on  Enact- 
ment OF  This  Act. — No  amount  shall  be  re- 
quired to  be  Included  In  the  gross  Income  of 
a  United  States  shareholder  under  subsection 
(a)  (other  than  paragraph  (1)  of  such  sub- 
section) with  respect  to  a  taxable  year  of  a 
controlled  foreign  corporation  beginning 
Eifter  December  31,  1976,  to  the  extent  that 
such  amoimt  Is  required  to  be  Included  In 
the  grooB  Income  of  a  United  States  share- 
holder under  section  983(a).". 

(3)  Section  1016(a)  (20)  (s  amended  by 
striking  out  "section  961"  and  Inserting  In 
lieu  thereof  "sections  961  and  987". 

(4)  Section  1246(a)  (2)  (B)  Is  amended  by 
Inserting  "or  983"  after  "section  951"  and  by 
inserting  "or  986"  after  "section  969", 

(5)  Section  1248  Is  amended — 

(A)  by  amending  subsection  (d)  (1)  to  read 
as  follows : 

"(1)  Amounts  included  in  cross  income 
UNDER  SECTION  951  OR  953. — Eamlngs  and 
profits  of  the  foreign  corporation  attribu- 
table to  any  amount  previously  Included  In 
the  gross  Income  of  such  person  under  sec- 
tion 951  or  983,  with  respect  to  the  stock  sold 
or  exchanged,  but  only  to  the  extent  the  In- 
clusion of  such  amount  did  not  result  in  an 
exclusion  of  an  amount  from  gross  Income 
under  section  959  or  986."; 

(B)  by  striking  out  In  subsection  (d)(3) 
"section  902(d) "  and  inserting  In  lieu  thereof 
"subsection  (h)",  and  by  adding  at  the  end 
of  such  subsection  "No  amount  shall  be  ex- 
cluded from  the  eamlngs  and  profits  of  a  for- 
eign corporation  under  this  paragraph  with 
respect  to  any  United  States  person  which  Is 
a  domestic  corporation  for  any  taxable  year 
of  such  foreign  corporation  beginning  after 
DecembM*  31, 1976.";  and 

(O)  by  adding  at  ttie  end  thereof  the  fol- 
lowing: 

"(h)  LK88  Dkvzlofkd  Coumtst  Cobtcu- 
TioN  Ddtnxd. — ^For  purpoaes  of  this  section, 
the  term  leas  developed  country  ooipcffatlon' 
means — 
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"(1)  a  foreign  corporation  which,  for  its 
taxable  year,  is  a  less  developed  country 
corporation  within  the  meaning  of  section 
986(c)    (1)  or  (2).  and 

"(2)  a  foreign  corporation  which  owns  10 
percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  a  foreign  corporation  which  is  a  less  devel- 
(q)ed  country  corporation  within  the  mean- 
ing of  section  955(c)  (1).  and — 

"(A)  80  percent  or  more  of  the  gross  in- 
come of  which  for  its  taxable  year  meets  the 
requirement  of  section   956(c)(1)(A);    and 

"(B)  80  percent  or  more  in  value  of  the 
assets  of  which  on  each  day  of  such  year 
consists  of  property  described  in  section  955 
(c)(1)(B)." 

(  )  Section  78  (relating  to  dividends  re- 
ceived from  certain  foreign  corporations  by 
domestic  coiporatlons  choosing  foreign  tax 
credit)  is  amended  by  striking  out  "or 
under  section  960(a)(1)(C)  (relating  to 
taxes  paid  by  foreign  corporation) "  and  in- 
serting in  lieu  thereof  the  followliig:  ".  un- 
der section  960(a)(1)(C)  (relating  to  taxes 
deemed  paid  by  foreign  corporation),  or  un- 
der section  988(b)  (relating  to  taxes  deemed 
paid  by  corporations) ". 

(c)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  of  foreign  corporations  be- 
ginning after  December  31,  1976,  and  to  tax- 
able years  of  United  States  shareholders 
which  end  within  or  with  such  taxable  years 
of  such  foreign  corporations. 

Sec.  403.  Limitation  of  Foreign  Tax  Credit 
fob  Taxes  Pato  in  Connection 
With  Foreign  Oil  Related  In- 
come. 

(a)  General  Rule. — Section  901(e)  (relat- 
ing to  foreign  taxes  on  mineral  Income)  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(3)  Limitation  of  credit  for  forixgn 
taxes  on  on.  related  income. — 

"(A)  General  rule. — ^No  credit  is  allowed 
tmder  this  subpart  for  Income,  war  profits, 
or  excess  profits  taxes  paid  or  accrued  during 
the  taxable  year  to  any  foreign  country  or 
possession  of  the  United  States  with  respect 
to  foreign  oil  related  Income  from  sources 
within  such  country  or  possession  to  the  ex- 
tent that  such  taxes — 

"(1)  are  Imposed  at  a  rate  in  excess  of  48 
percent  of  such  Income,  or 

"  (11)  constitute  royalty  payments. 

"(B)  Foreign  oil  related  income. — The 
term  'foreign  oil  related  income'  means  the 
taxable  income  derived  from  sources  outside 
the  United  States  and  its  possessions  from — 

"(1)  the  extraction  (by  the  taxpayer  or 
any  other  person)  of  minerals  from  oil  or 
gas  wells, 

"(11)  the  processing  of  such  minerals  Into 
their  primary  products, 

"(ill)  the  transportation  of  such  minerals 
or  primary  products, 

"(Iv)  the  distribution  or  sale  of  such  min- 
erals or  primary  products,  or 

"(V)  the  sale  or  exchange  of  assets  used 
in  the  trade  or  business  described  in  clause 
(i),(ll),  (Ul).or  (iv). 

"(C)  Drvii>xin»,  partnership  distribu- 
tions, etc. — ^The  term  'foreign  oH  related  In- 
come' Includes — 

"(1)  dividends  from  a  foreign  corporation 
in  respect  of  which  taxes  are  deemed  paid 
by  the  taxpayer  xmder  section  902, 

"(11)  amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  960(a).  and 

"(111)  the  taxpayer's  distributive  share  of 
the  Income  of  partnerships, 
to  the  extent  such  dividends,  amounts,  or 
distributive  share  Is  attributable  to  foreign 
oil  related  income. 

"(D)  Certain  losses. — If  for  any  foreign 
coimtry  for  any  taxable  year  the  taxpayer 
would  have  a  net  operating  loss  If  only  items 
from  sources  within  such  country   (includ- 


ing deductions  properly  ^>portloned  or  allo- 
cated thereto)  which  relate  to  the  extraction 
of  minerals  from  oU  or  gas  wells  were  taken 
into  account,  such  items  shall  be  taken  into 
account  in  computing  foreign  oil  related  in- 
come for  such  year. 

"(S)     DXSREGARO    OF    CERTAIN    POSTED    PRICBS, 

ETC. — For  purposes  of  this  chapter,  in  de- 
termining the  amount  of  taxable  Income  In 
the  case  of  foreign  oil  and  gas  extraction 
Income,  if  the  oil  or  gas  is  disposed  of,  or  Is 
acquired  other  than  from  the  government  of 
a  foreign  country,  at  a  posted  price  (or 
other  pricing  arrangement)  which  differs 
from  the  fair  market  value  for  such  oil  or 
gas,  such  fair  market  value  shall  be  used  In 
lieu  of  such  posted  price  (or  other  pricing 
arrangement).  For  purposes  of  this  sub- 
paragraph, the  term  'foreign  oil  and  gas  ex- 
traction income'  means  foreign  oil  related 
Income  described  In  subparagraph  (B)  (1) 
and  Income  derived  from  sources  without 
the  United  States  and  its  possessions  from 
the  sale  or  exchange  of  assets  used  in  con- 
nection with  the  foreign  oil  related  Income 
described  in  subparagraph  (B)  (1) .". 

(b)   Denial  or  Credit  for  Rotaltt  Fat- 

MENTS. — 

(1)  In  General. — The  text  of  section  908 
(relating  to  definition  of  credltt^le  tcucee) 
Is  amended  to  reed  as  follows: 

"(a)  In  General. — ^For  purposes  of  this 
subpart  and  sections  164(a)  and  276(a),  the 
term  'Income,  war  profits  and  excess  profits 
taxes'  means  a  tax  paid  In  lieu  of  a  tax  on 
Income,  war  profits,  or  excess  profits  other- 
wise generally  Imposed  by  any  foreign  coun- 
try or  by  any  foreign  possession  of  the  United 
States. 

"(b)   Royalties. — 

"(1)  In  General. — ^Ftw  purposes  of  this 
subpart  and  sections  164(a)  and  276(a),  In 
the  case  of  taxes  paid  <»'  accrued  to  any  for- 
eign country  with  respect  to  Income  derived 
from  the  extraction,  production,  or  refining 
of  oil  or  gas  in  such  country,  the  term  in- 
come, war  profits,  and  excess  profits  taxes' 
does  not  Include  any  amount  paid  as  a 
royalty. 

"(2)  Detixmination  by  Secbxtabt. — ^The 
Secretary  shall  determine.  In  accordance  with 
the  provisions  of  paragraph  (3) ,  with  respect 
to  payments  made  to  any  foreign  country  In 
connection  with  Income  from  the  extraction, 
production,  or  refining  of  oil  or  gas  in  such 
country,  what  portion  (if  any)  of  that  pay- 
ment constitutes  the  payment  of  a  royiuty. 

"(3)  Basic  Rules. — ^In  the  case  of  any  for- 
eign country  which  Imposes  an  income,  war 
profits,  or  excess  profits  tax  on  Income  from 
activities  other  than  the  extraction,  produc- 
tion, or  refining  of  oil,  gas  or  other  natural 
resources  In  that  country,  any  part  of  a  pay- 
ment made  to  that  country  as  an  income, 
war  profits,  or  excess  profits  tax  which  is  not 
reasonably  similar  (In  terms  of  the  rate  of 
tax,  or  of  the  amount  of  tax  paid  tor  the 
Income  or  profits  Involved)  to  the  amount 
payable  with  respect  to  Income  or  profits 
arising  out  of  other  activities,  as  determined 
by  the  Secretary,  is  considered  to  be  a  royalty 
payment.  In  the  case  of  any  foreign  country, 
any  pcu-t  of  a  payment  made  to  that  country 
as  an  Income,  war  profits,  or  excess  profits 
tax  which  is  determined  by  the  Secretary,  on 
account  of  the  manner  In  which  it  is  deter- 
mined, the  rate  or  amount  Involved,  or  any 
other  reason,  to  constitute  the  payment  of 
a  royalty  is  considered  to  be  a  royalty  pay- 
ment.". 

(2)      "RlEATMENT     OF     CARRYOVERS. — SeCtiOU 

904(f)  (4)  (relating  to  transitional  roles  tor 
carrybacks  and  carryovers)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subparagraph: 

"(C)  Carryovers  to  years  beginning  after 

DECEMBER  31,  1976. — 

"(1)  Whenever  pre-1977  taxes  are,  under 
the  provisions  of  subsection  (d) ,  deemed  to 
be  po6t-1976  taxes,  the  pre-1977  taxes  shall 


be  redetwndned  in  aooordance  with  Um  pro- 
visions of  section  801(e)  (3)  (relating  to  lim- 
itation of  credit  for  foreign  taxes  on  oU- 
related  income)  and  section  90S(b)  (relat- 
ing to  royalties)  as  If  those  provisions  ap- 
plied to  the  taxable  year  In  which  the  pre- 
1977  taxes  were  paid  or  accrued. 

"(11)  For  purposes  of  this  subparagraph, 
tlie  term  'pre-1977  taxes'  means  taxes  paid 
or  accrued  to  any  foreign  ootmtry  or  pos- 
session of  the  United  States  in  anr  taxable 
year  ending  before  January  1.  1977',  and  the 
term  'post-1976  taxes'  means  taxes  paid  or 
accrued  to  any  foreign  country  or  possession 
of  the  United  States  in  any  taxable  year 
beginning  after  December  31,  1976.". 

(c)  Effective  Date. — The  amendments 
made  by  this  Act  apply  with  reelect  to  tax- 
able years  beginning  after  Decunber  SI,  1976. 
Sec.  404.  Amendments  Affectino  DISC. 

(a)  In  general. — Section  995  (relating  to 
taxation  of  DISC  income  to  shareholdcxs)  Is 
amended — 

(1)  in  paragn^ih  (1)  of  subsection  (b) 
thereof,  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (B)  and  (F).  re- 
^>ectlvely.  by  striking  out  "and  (C) "  in  sub- 
paragraifh  (E)  (as  so  redesignated)  and  in- 
serting In  lieu  thereof  "(C),  and  (D)".  and 
by  Inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  the  taxable  Income  for  the  taxable 
year  attributable  to  base  period  export  gross 
receipts  (as  defined  in  subsection  (e) ),"; 

(2)  in  paragraph  (2)  (B)  of  subsection  (b) 
thereof,  by  striking  out  "more  than  the  num- 
ber" and  inserting  In  lieu  thereof  "more  t^h^n 
twice  the  number";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(e)  Definitions  and  Special  Rules  Rb- 
latinc  to  Computation  of  Taxable  Income 
Attributable  to  Base  Pbuod  Export  Gross 
Receipts. — 

"(1)  Taxable  income  aitributablb  to  base 
period  export  gross  rxckipts. — For  purposes 
of  this  section,  the  taxable  Income  attribut- 
able to  base  period  export  gross  receipts  shall 
be  an  amount  equal  to  that  portion  of  the 
taxable  Income  of  a  DISC  which — 

"(A)  the  amount  of  the  adjusted  base 
period  export  gross  receipts,  Iwais  to 

"(B)  the  amount  of  the  export  gross  re- 
ceipts of  the  DISC  for  the  taxable  year. 

"(2)  Adjusted  base  period  export  gross 
sscEiPTs. — For  purposes  of  this  sectloii.  the 
term  'adjusted  base  period  export  gross  re- 
ceipts' means  75  percent  of  the  average  of 
the  export  gross  receipts  of  the  DISC  for  tax- 
able years  during  the  base  period  (as  defined 
In  paragraph  (4) ) .  For  purposes  of  the  pre- 
ceding sentence,  if  any  property  would  not 
qualify  during  the  taxable  year  as  export 
property  by  reason  of  section  993(c)  (2) ,  gross 
lece^ts  from  such  prcq)erty  shall  be  excluded 
from  export  gross  receipts  during  the  taxable 
years  in  the  base  period. 

"(3)  Export  gross  recdpts. — For  purposes 
of  this  section,  the  term,  'export  gross  re- 
ceipts' means  qualified  export  receipts  de- 
scribed In  subparagraphs  (A).  (B).  (C),  (O). 
and  (H)  of  section  993(a)(1). 

"(4)  Base  fxriod. — ^For  purposes  of  para- 
graph (2),  the  base  period  for  any  t»'mam 
year  Is  any  3  of  the  taxable  years  designated 
by  the  DISC  from  among  the  t4>»ab]ft  years 
beginning  In  the  fourth,  third,  second,  and 
first  calendar  years  preceding  the  calendar 
year  in  which  the  taxable  year  begins. 

"(5)  No  BASE  piaaoD  year. — If  a  DISC  did 
not  have  a  taxable  year  beginning  In  a  cal- 
endar year  specified  in  paragraph  (4).  then 
for  purposes  of  computing  the  adjusted  base 
period  export  gross  receipts  such  DISC  is 
deemed  to  have  such  a  taxable  year  and  ex- 
port gross  receipts  of  zero  for  that  year. 

"(6)  Short  taxable  tear. — The  Secretary 
shall  prescribe  such  regulations  as  he  deems 
necessary  with  respect  to  a  short  taxable  year 
for  purposes  of  computing  base  period  export 
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grou  receipts  of  a  DISC,  or  a  abort  taxable 
year  In  which  deemed  distributions  (as  de- 
scribed In  subsection  (b) )  are  made,  includ- 
ing the  circumstances  under  which  the  short 
taxable  year  shall  be  annualized,  and  the 
proper  method  of  annuallzatlon. 

"(7)  CoNTKOLLKD  GKotrp. — ^If  more  than  one 
member  of  a  controlled  group  (as  defined  in 
section  998(a)(8))  for  the  taxable  year 
qualifies  as  a  DISC,  then  subsection  (b)(1) 
(D),  this  subsection,  and  subsection  (f) 
shall  each  be  applied  in  a  manner  provided 
by  regulations  prescribed  by  the  Secretary 
by  aggregating  the  export  gross  receipts  and 
taxable  income  of  such  DISCs  for  the  taxa- 
ble year  and  by  aggregating  the  export  gross 
receipts  of  such  DISCs  for  each  taxable  year 
in  the  base  period. 

"(8)  Spbciai,  bulk  whebx  thx  ownxrship 
or  disc  stock  amd  tbi  trade  ob  bt7binxss  civ- 
inc  risk  to  kxpobt  gboss  bbczipts  ot  thx 
disc  abz  separated. — 

"(A)  In  gxnerai.. — ^If,  at  any  time  after 
the  beginning  of  the  base  period,  there  has 
been  a  separation  of  the  ownership  of  the 
stock  In  the  DISC  from  the  ownership  of  the 
trade  or  business  which  (during  the  base 
period)  produced  the  export  gross  receipts  of 
the  DISC,  then  the  persons  who  own  the 
trade  or  business  during  the  taxable  year 
shall  be  treated  as  having  had  additional 
export  gross  receipts  diirlng  the  base  period 
attributable  to  such  trade  or  business. 

"(B)  Exceptions. — Subparagraph  (A)  shxUl 
not  apply — 

"(i)  where  the  stock  in  the  DISC  and  the 
trade  or  business  are  owned  throughout  the 
taxable  year  by  members  of  the  same  con- 
trolled group,  and 

"(11)  to  the  extent  that  the  taxpayer's 
ownership  of  the  stock  in  the  DISC  for  the 
taxable  year  is  proportionate  to  his  owner- 
ship during  the  taxable  year  of  the  trade  or 
business. 

"(9)  DISC  BASE  PERIOD  ATTRIBUTXU  THROUGH 
SHAREHOLDERS  IN  CERTAIN   CASES. — 
"(A)  In  GENERAL. If — 

"(1)  any  person  owns  6  percent  cr  more  of 
the  stock  Of  a  DISC  (hereinafter  in  this 
paragraph  referred  to  as  'first  DISC),  and 

"(11)  such  person  at  any  time  diirlng  the 
base  period  of  the  first  DISC  owned  5  per- 
cent or  more  of  the  stock  of  a  second  DISC, 
then,  to  the  extent  provided  in  such  regxUa- 
tlons  as  the  Secretary  may  prescribe  to  pre- 
vent circumvention  of  the  application  of 
subsection  (b)(1)(D),  an  amount  equal  to 
such  shareholder's  share  of  the  base  period 
export  gross  receipts  of  the  second  DISC 
shall  be  added  to  the  base  period  export 
gross  receipts  of  the  first  DISC. 

"(B)  Ownership  of  stock. — ^For  piurposes 
of  subparagraph  (A),  the  ownership  of  stock 
shall  be  determined  under  section  318. 

"(f)  Small  DISC'S.— 

"(1)  Adjusted  taxable  income  or  $100,000 
OR  LESS. — ^If  a  DISC  has  adjusted  taxable  In- 
come of  1100,000  or  less  for  a  taxable  year, 
subsection  (b)(1)(D)  shall  not  apply  with 
respect  to  such  year. 

"(2)  Special  bulb.— If  a  DISC  has  adjusted 
taxable  Income  of  more  than  $100,000  for  a 
taxable  year,  then  the  amount  taken  into 
account  under  subsection  (b)  (1)  (D)  shall  be 
deemed  to  be  an  amount  equal  to  the  excess 
(If  any)  of — 

"(A)  the  amount  which  would  (but  for 
this  paragraph)  be  taken  into  account  under 
subsection  (b)  (1)  (D),  over 

"(B)  twice  the  excess  (if  any)  of  $160,000 
over  the  adjusted  taxable  Income. 

"(3)  Adjusted  taxable  income. — ^Por  pur- 
poses of  this  subsection,  the  term  'adjusted 
taxable  Income'  means  the  Income  of  a  DISC 
for  the  taxable  year,  reduced  by  the  amounts 
described  in  subparagraphs  (A),  (B),  and 
(C)  of  paragraph  (1)  of  section  996(b). 

"(g)  CntTAiN  TRANsriRs  or  DISC  Aaacrs. — 
If  a  corporation  owns,  directly  or  Indirectly, 
all  of  the  stock  of  a  subsidiary  and  a  DISC, 
the  subsidiary  has  been  engaged  in  the  ac- 


tive conduct  of  a  trade  or  business  (within 
the  meaning  of  section  36&(b) )  throughout 
the  6-year  period  ending  on  the  date  of  the 
transfer  and  continues  to  be  so  engaged 
thereafter,  and,  during,  the  taxable  year  of 
the  subsidiary  in  which  its  stock  is  trans- 
ferred and  its  preceding  taxable  year,  such 
trade  or  business  gives  rise  to  qualified  ex- 
port receipts  of  the  subsidiary  and  the  DISC, 
then,  under  such  terms  and  conditions  as  the 
Secretary  by  regulations  shall  prescribe, 
transfers  of  assets,  stobk,  or  both  will  be 
deemed  to  be  a  reorganization  within  the 
meaning  of  section  368,  a  transaction  to 
which  section  356  applies,  an  exchange  of 
stock  to  which  section  351  spiles,  or  a  com- 
bination thereof.  The  preceding  sentence 
shall  apply  only  to  the  extent  that  the  trans- 
fer or  transfers  Involved  are  for  the  purpose 
of  preventing  the  separation  of  the  owner- 
ship of  the  stock  in  the  DISC  from  the  own- 
ership of  the  trade  or  business  which  (during 
the  base  period)  produced  the  export  gross 
receipts  of  the  DISC." 

(b)  Amendment  or  Section  993(c)(2). — 
Section  993(c)(2)  (relating  to  property  ex- 
cluded from  export  property)  Is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (B), 

(2)  by  striking  out  "under  section  611,  or" 
at  the  end  of  subparagraph  (C)  and  insert- 
ing in  lieu  thereof  "under  section  613  or 
613A,", 

(3)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  in  lieu 
thereof  ",  or",  and 

(4)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  property  which,  at  the  time  of  sale, 
is  an  arms,  ammunition,  or  Implement  of 
vrar  designated  In  the  munitions  list  pub- 
lished pursuant  to  the  Mutual  Security  Act 
of  1964  (22  U.S.C.  1934) .  Other  than  property 
which  is  to  be  vised  solely  for  nonmllltary 
purposes.". 

( c )  Amendment  to  Section  993  ( d ) . — ^Para- 
graph (2)  of  section  993(d)  (relating  to  def- 
inition of  producer's  loan)  is  amended  by 
Inserting  Immediately  after  "of  property 
which  would  be  export  property"  the  follow- 
ing: "(determined  without  regard  to  sub- 
paragraph (C).  (D).or  (E)  of  subsection  (c) 
(2))-. 

(d)  Recapture  or  Accumulated  DISC  In- 
come ON  Disposition  or  Stock  in  a  DISC  os 
Former  DISC. — 

(1)  Section  996(c)  Is  amended  to  read  as 
follows: 

"(c)  Oain  on  Disposition  or  Stock  in  a 
DISC— 

"(1)    In  GENERAL. — If — 

"(A)  a  shareholder  disposes  of  stock  In  a 
DISC  or  former  DISC  any  gain  recognized  on 
such  disposition  shall  be  Included  in  gross 
income  as  a  dividend  to  the  extent  provided 
in  paragraph  (2) . 

"(B)  stock  of  a  DISC  or  former  DISC  is  dis- 
posed of  in  a  transaction  in  which  the  sepa- 
rate corporate  existence  of  the  DISC  or  for- 
mer DISC  is  terminated  other  than  by  a  mere 
change  in  place  of  organization,  however 
effected,  any  gain  realized  on  the  disposition 
of  such  stock  in  the  transaction  shall  be 
recognized  notwithstanding  any  other  provi- 
sion of  this  title  to  the  extent  provided  In 
paragraph  (2). 

"(C)  a  shareholder  distributes,  sells,  or  ex- 
changes stock  In  a  DISC  or  former  DISC  In  a 
transaction  to  which  section  311,  336,  or  337 
applies,  then  an  amount  equal  to  the  excess 
of  the  fair  market  value  of  such  stock  over 
its  adjusted  basis  in  the  hands  of  the  share- 
holder shall,  notwithstanding  any  provision 
of  this  title,  be  included  in  gross  Income  of 
the  shareholder  to  the  extent  provided  In 
paragraph  (2). 

"(2)  Amount  included. — ^The  amounts  de- 
scribed in  paragraph  (1)  shall  be  included  In 
gross  Income  as  a  dividend  to  the  extent  of 
the  accumulated  DISC  Income  of  the  DISC 


or  former  DISC  which  Is  attributable  to  the 
stock  disposed  of  and  which  was  accumulated 
in  taxable  years  of  such  corporation  during 
the  period  or  periods  the  stock  disposed  of 
was  held  by  the  shareholder  which  disposed 
of  such  stock." 

(2)  Interest  in  a  fabtnebship  holoino 
STOCK  IN  A  disc. — ^Tbo  Isst  Sentence  of  sec- 
tion 761(c)  (relating  to  unrealized  receiv- 
ables) is  amended — 

(A)  by  striking  out  "(as  defined  In  section 
617  (f)(2)),"  and  Inserting  in  lieu  thereof 
"(as  defined  in  section  ei7(f)(2)).  stock  In 
a  DISC  (as  described  in  section  092(a))," 
and 

(B)  by  striking  out  "617(d)(1),  1246(a)." 
and  Inserting  In  Ueu  thereof  "617((1)(1), 
996(c).  1246(a)." 

(e)  Rules  roR  Allocating  Distributioms 
Made  to  Meet  QuALincATioN  Requibx- 
MENTS. — ^Paragraph  (2)  of  section  996(a) 
(relating  to  rtdes  for  actual  distributions 
and  certain  deemed  distributions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  any 
amount  of  any  actual  distribution  made  pur- 
suant to  section  992(c)  which  Is  required 
to  satisfy  the  condition  of  section  992(a) 
(1)(A),  the  preceding  sentence  shall  apply 
to  one-half  of  such  amount,  and  paragraph 
(1)  shall  apply  to  the  remaining  one-half  of 
such  amount." 

(f)  Amendment  or  Section  603(b)  or  Tax 
Reduction  Act  or  1976. — Section  603 (b)  of 
the  Tax  Reduction  Act  of  1976  (relating 
to  effective  date)  is  amended  to  read  as 
follows: 

"(b)  Efi'ective  Dates. — 

"(1)  In  general. — Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
subsection  (a)  shall  apply  to  sales,  ex- 
changes, and  other  dispositions  made  after 
March  18,  1976,  In  taxable  years  ending  after 
such  date. 

"(2)  Binding  contbact. — ^The  amendments 
made  by  subsection  (a)  shall  not  apply  to 
sales,  exchanges,  and  other  dispositions  made 
after  March  18.  1976.  but  before  March  19, 
1980,  if  such  sales,  exchanges,  and  other  dis- 
positions are  made  pursuant  to  a  fixed  con- 
tract. The  term  'fixed  contract'  means  a  con- 
tract which  was  on  March  18,  1975,  and  Is 
at  all  times  thereafter  binding  on  the  DISC 
or  a  taxpayer  which  was  a  member  of  the 
same  controlled  group  (within  the  meaning 
of  section  993(a)  (2)  of  the  Internal  Revenue 
Code  of  1954)  as  the  DISC,  which  was  entered 
Into  after  the  date  on  which  the  DISC  quali- 
fied as  a  DISC  and  the  DISC  and  the  tax- 
payer became  members  of  the  same  group, 
and  under  which  the  price  and  quantity  of 
the  products  sold,  exchanged,  or  otherwise 
disposed  of  cannot  be  Increased." 

(g)  ErFEcnvE  Dates. — 

(1)  For  subsection  (a). — ^The  amend- 
ments made  by  subsection  (a)  shall  apply 
to  taxable  years  beginning  after  Decem- 
ber 81,  1976. 

(2)  For  subsection  (b). — 

(A)  In  general. — ^Except  as  provided  in 
subparagraph  (B),  the  amendments  made 
by  subsection  (b)  (other  than  paragraph 
(2))  shall  apply  to  sales,  exchanges  and 
other  dispositions  made  after  October  2, 
1976.  in  taxable  years  ending  after  such 
date. 

(B)  Certain  fixed  contract  sales. — ^The 
amendments  made  by  subsection  (b)  (other 
than  paragraph  (2) )  shall  not  apply  to  sales, 
exchanges  and  other  dispositions  made  after 
October  2,  1975,  but  before  October  3,  1978, 
If  such  sales,  exchanges  and  other  disposi- 
tions are  made  pursuant  to  a  fixed  contract. 
The  term  "fixed  contract"  means  a  contract 
which  was,  on  October  2,  1975.  and  is  at  all 
times  thereafter  binding  on  the  DISC  or  a 
taxpayer  which  was  a  member  of  the  same 
controlled  group  (within  the  meaning  of 
section  993(a)  (2)  of  the  Internal  Revenue 
Code  of  1964)   as  the  DISC,  which  was  en- 
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tered  Into  after  the  date  on  which  the 
DISC  qualified  as  a  DISC  and  the  DISC  and 
the  taxpayer  became  members  of  the  same 
group,  and  under  which  the  price  and  quan- 
tity of  the  products  sold,  exchanged,  or  oth- 
erwise disposed  of  cannot  be  increased. 

(C)  Fob  subsection  (b)(2). — The  amend- 
ments made  by  paragraph  (2)  of  subsection 
(b)  shall  apply  to  sales,  exchanges,  and 
other  dispositions  made  after  March  18,  1975, 
in  taxable  years  ending  after  such  date. 

(3)  For  subsection  (c). — ^The  amendment 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  ending  after  March  18.  1975. 

(4)  Proration  of  base  period  in  case  of 
FIXED  contracts. — ^FoT  purposss  of  determin- 
ing adjusted  base  period  gross  receipts  (un- 
der section  995(e)  (2)  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended  by  this  sec- 
tion), if  any  DISC  has  export  gross  receipts 
from  export  property  by  reason  of  paragraph 
(2)  (B)  of  this  subsection  or  paragraph  (2) 
of  section  603(b)  of  the  Tax  Reduction  Act 
of  1975,  then  the  export  gross  receipts  of 
such  DISC  for  the  taxable  years  of  the  base 
period  shall  be  Increased  by  an  amount  equal 
to  the  amount  of  gross  receipts  which  were 
excluded  from  export  gross  receipts  during 
each  taxable  year  of  the  base  period  by 
reason  of  the  last  sentence  of  section  993(e) 
(2)  multiplied  by  a  fraction,  the  numerator 
of  which  is  the  amount  of  the  gross  re- 
ceipts in  the  taxable  year  which  are  export 
gross  receipts  by  reason  of  paragraph  (2) 
(B)  of  this  subsection  or  paragraph  (2)  of 
section  603(b)  of  the  Tax  Reduction  Act  of 
1975  and  the  denominator  of  which  is  the 
amount  of  total  gross  receipts  which  are 
excluded  from  exi>ort  gross  receipts  in  the 
taxable  year  by  reason  of  subparagraph  (C), 
(D),  (E),  or  (F)  of  paragraph  (2)  of  section 
993(c)  (determined  without  regard  to  para- 
graph (2)  (B)  of  this  subsection  and  para- 
graph (2)  of  section  603(b)  of  the  Tax  Re- 
duction Act  of  1975) . 

Sec.  405.  Revision    or    Retirement    Income 
Credit. 

(a)  In  General. — Section  37  (relating  to 
retirement  income)    Is  amended  to  read  as 
follows: 
"Sxc.  37.  Credit  for  tre  Elderlt. 

"(a)  General  Rule. — ^In  the  case  of.  an 
individual  who  has  attained  age  65  before 
the  close  of  the  taxable  year,  there  shall  be 
allowed  as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  16  percent  of  such  Individ- 
ual's section  37  amotint  for  such  taxable 
year. 

"(b)  Section  37  Amount. — ^Por  purposes 
of  subsection  (a) — 

"(1)  In  general. — ^An  individual's  section 
37  amount  for  the  taxable  year  is  the  ap- 
plicable initial  amoiint  determined  under 
paragraph  (2),  reduced  as  provided  In  para- 
graph (3)  and  in  subsection  (c). 

"(2)  Initial  amount. — ^The  initial  amotmt 
Is— 

"(A)  $2,500  In  the  case  of  a  single  Individ- 
ual, 

"(B)  $2,500  in  the  case  of  a  Joint  retiu-n 
where  only  one  spouse  is  eligible  for  the 
credit  under  subsection  (a). 

"(C)  $3,760  In  the  case  of  a  Joint  return 
where  both  spouses  are  eligible  for  the 'credit 
under  subsection  (a) .  or 

"(D)  $1375  In  the  case  of  a  married  In- 
dividual filing  a  separate  return. 

"(8)  Reduction. — ^The  reduction  under 
this  paragraph  Is  an  amount  equal  to  the 
siun  of  the  amoimts  received  by  the  individ- 
ual (or,  in  the  case  of  a  Joint  return,  by  either 
spouse)  as  a  pension  or  annuity — 

"(A)  under  title  n  of  the  Social  Security 
Act, 

"(B)  tmder  the  Ralhroad  Retirement  Act 
of  1936  or  1987,  or 

"(C)  otherwise  excluded  from  gross  in- 
come. 


No  reduction  shall  be  made  under  this  para- 
graph for  emy  amount  excluded  from  gross 
income  under  section  72  (relating  to  annui- 
ties), 101  (relating  to  life  Insurance  pro- 
ceeds), 104  (relating  to  compensation  for  in- 
juries *»*  sickness) ,  105  (relating  to  amounts 
received  under  accident  and  health  plans), 
402  (relating  to  taxability  of  beneficiary  of 
employees'  trust),  or  408  (relating  to  taxa- 
tion of  employee  annuities) . 

"(c)  Adjusted  Oross  Income  LnorATioN. — 
If  the  adjusted  gross  income  of  the  taxpayer 
exceeds — 

"(1)  $7,500  in  the  case  of  a  single  In- 
dividual, 

"(2)  $10,000  in  the  case  of  a  Joint  return, 
or 

"(3)  $6,000  in  the  case  of  a  married  In- 
dividual filing  a  separate  return, 
the  section  37  amount  shall  be  reduced  by 
one-half  of  the  excess  of  the  adjusted  gross 
Income  over  $7,600,  $10,000,  or  $6,000.  as  the 
case  may  be. 

"(d)    DEriNlTlONS     AND     SPECIAL     RULES. — 

For  pvirposes  of  this  section — 

"(1)  M^Mtmn  COUPLE  must  file  joint  re- 
turn.— ^Except  In  the  case  of  a  husband  and 
wife  who  live  apart  at  all  times  during  the 
taxable  year,  if  the  taxpayer  is  married  at 
the  close  of  the  taxable  year,  the  credit 
provided  by  this  section  shall  be  allowed  only 
If  the  taxpayer  and  his  spouse  file  a  Joint 
return  for  the  taxable  year. 

"(2)  Marital  status. — ^Marital  statw  shall 
be  determined  xmder  section  143. 

"(3)  Joint  return. — The  term  'Joint  re- 
turn' means  the  Joint  return  of  a  husband 
and  wife  made  under  section  6013. 

"(e)  Election  or  Prior  Law  WIth  Re- 
spect to  Public  Retirxment  Ststem  In- 
come.— 

"(1)  In  general. — ^In  the  case  of  a  taxpayer 
who  has  not  attained  age  65  before  the  cloee 
of  the  taxable  year  (other  than  a  married  in- 
dividual whose  spouse  has  attained  age  65 
before  the  close  of  the  taxable  year),  his 
credit  (If  any)  under  this  section  shall  l>e 
determined  under  this  subsection. 

"(2)  One  spouse  age  es  or  over. — ^In  the 
case  of  a  married  individual  who  has  not  at- 
tained age  65  before  the  close  of  the  taxable 
year  but  whose  spouse  has  attalnec}  such  age, 
this  paragraph  shall  apply  for  the  taxable 
year  only  if  both  spouses  elect,  at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe,  to  have  this  para- 
graph apply.  If  this  paragraph  applies  for 
the  taxable  year,  the  credit  (If  any)  of  each 
spouse  under  this  section  shall  be  deter- 
mined tmder  this  subsection. 

"(3)  Computation  or  credit. — ^In  the  case 
of  an  individual  whose  credit  under  this  sec- 
tion for  the  taxable  year  Is  determined  under 
this  subsection,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter toe  the  tttxable  year  an  amount  equal  to 
15  percent  of  the  amount  received  by  such 
individual  as  retirement  income  (as  defined 
In  paragraph  (4)  and  as  limited  by  para- 
graph (5)). 

"  (4)  Rxtirxmxnt  income. — For  purposes  of 
this  subsection,  the  term  'retirement  Income' 
means — 

"(A)  in  the  case  of  an  individual  who  has 
attained  age  65  before  the  close  of  the  taxable 
year,  income  from — 

"(1)  pensions  and  annuities  (including.  In 
the  case  case  of  an  Individual  who  is,  or  has 
been,  an  employee  within  the  mpaning  of 
section  401(c)(1),  distributions  by  a  trust 
described  in  section  401(a)  which  Is  exempt 
from  tax  under  section  601(a)). 

"(U)  Interest. 

"(Ul)  rents. 

"(Iv)  dividends, 

"(v)  bonds  described  in  section  40e(b)  (1) 
which  are  received  under  a  qualified  bond 
purchase  plan  described  in  section  406(a)  or 
in  a  distribution  from  a  trust  described  in 
section  401(a)  which  is  exempt  from  tax  un- 


der section  501  (a),  or  retirement  Iwnds  de- 
scribed In  section  409,  and 

"(vl)  an  individual  retirement  account  de- 
scribed in  section  408(a)  or  an  individual  re- 
tirement annuity  described  In  section  408(b) . 
or 

"(B)  In  the  caae  of  an  individual  who  has 
not  attained  age  65  before  the  cloee  of  the 
taxable  year.  Income  from  pensions  and  an- 
nuities under  a  public  retirement  system  (as 
defined  in  paragraph  (8)  (A) ) . 
to  the  extent  included  in  gross  income  with- 
out reference  to  this  subsection,  but  only  to 
the  extent  such  Income  does  not  represent 
compensation  for  personal  services  rendered 
diirlng  the  taxable  year. 

"(5)  Limitation  on  retirement  inoomb. — 
For  purposes  of  this  subsection,  the  amount 
of  retirement  income  shall  not  exceed  $2,500 


"(A)  the  reduction  provided  by  subsec- 
tion (b) (3) ,  and 

"(B)  in  the  case  of  amy  individual  who  has 
not  attained  age  72  bef(»e  the  doae  of  the 
taxable  year — 

"(1)  If  such  individual  has  not  attained 
age  62  before  the  cloee  of  the  taxable  year, 
any  amount  of  earned  income  (as  defined  In 
paragraph  (8)  (B) )  in  excess  of  $900  received 
by  such  individual  in  the  taxable  year,  or 

"(11)  If  such  individual  has  attained  age 
62  before  the  close  of  the  taxable  year,  the 
sum  of  one-half  the  amount  of  earned  In- 
oome  received  by  such  Individual  in  the  tax- 
able year  in  excess  of  $1,200  but  not  in  ex- 
cess of  $1,700.  and  the  amount  of  earned  In- 
come so  received  In  excess  of  $1,700. 

"(6)  Limitation  in  cask  or  married  in- 
dividuals.— In  the  case  of  a  Joint  return,  par- 
agraph (6)  shall  be  applied  by  substituting 
'$3,760'  for  '$2,500'.  The  $8,750  provided  by 
the  preceding  sentence  shall  be  divided  be- 
tween the  spouses  in  such  amounts  as  may 
be  agreed  on  by  them,  except  that  not  more 
than  $2,500  may  be  assigned  to  either  spouse. 

"(7)  Limitation  in  the  case  or  snvutATS 
returns. — ^In  the  case  of  a  married  Individual 
filing  a  separate  return,  paragr^h  (5)  shall 
be  applied  by  substituting  '$1,875'  for  '$2,600'. 

"(8)  Dn-iNrnoNS. — ^For  purposes  of  this 
subsection — 

"(A)  Public  REriBEMXNT  system  detined. — 
The  term  *pubUc  retirement  system'  means 
a  pension,  annuity,  retirement,  or  similar 
fund  or  system  establlsbed  by  the  United 
States,  a  State,  a  possession  of  the  United 
States,  any  political  subdivision  of  any  of 
the  tangoing,  or  the  District  of  Columbia. 

"(B)  Earned  income. — The  term  'earned 
Income'  has  the  meaning  assigned  to  such 
term  by  section  7701  (a)  (86),  except  that 
such  term  does  not  include  any  amount  re- 
ceived as  a  pension  or  annuity. 

"(f)    Novxesidknt   Ausn   Inxliciblx   ros 
Credit. — VIo  credit  shall  be  allowed  xmder  this 
section  to  any  nonresident  alien." 
(b)    Technical  Amendments. — 

(1)  Section  904  (relating  to  limitation  on 
foreign  tax  credit)  is  amended  by  redesignat- 
ing subsection  (g)  as  subsection  (h),  and  by 
Inserting  after  subsection  (f)  the  following 
new  subsection: 

"(g)  Coordination  With  Cbxdit  roc  the 
Elderlt. — ^In  the  case  of  an  Individual,  for 
purposes  of  subsection  (a)  the  tax  against 
which  the  credit  Is  taken  is  such  tax  reduced 
by  the  amount  of  the  credit  (If  any)  for  the 
taxable  year  allowable  under  section  97  (re- 
lating to  credit  for  the  elderly) ." 

(2)  Section  6014(a)  (relating  to  tax  not 
computed  by  taxpayer)  Is  amended  by  strik- 
ing out  the  last  sentence  thereof. 

(3)  Section  6014(b)  is  amended — 

(A)  by  striking  out  paragraph  (4). 

(B)  by  redesignating  paragraph  (5)  as  par- 
agraph (4) ,  and 

(C)  by  Inserting  "or"  at  the  end  of  para- 
graph (8). 

(4)  Sections  41(b)  (2),  46(a)(8)(C),  and 
50A(a)  (3)  (C)  are  each  amended  by  striking 
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out  "retireinent  Income"  and  Inserting  In 
lieu  thereof  "credit  for  the  elderly". 

(6)  The  table  of  sectioni  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  Item  relating 
to  section  37  and  Inserting  In  lieu  thereof  the 
following: 
"See.  87.  Credit  for  the  •Iderly." 

AMEMSmNT  NO.  1988 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (HJl.  10612),  supra. 

AMZNItlCZNT  NO.  1939 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVrrs  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612), supra. 

AMXNDinNT  NO.  1940 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (HJl.  10612). supra. 

AMXNDMXNT  NO.  1941 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (HJl.  10612) ,  supra. 


DEPARTMENTS  OP  STATE,  JUSTIC?E. 
AND  COMMERCE,  THE  JUDICIARY 
AND  RELATED  AOENCHES  APPRO- 
PRIATIONS ACT,  1977— H.R.  14239 

AMZNDMZNT  NO.  1943 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  (for  himself  and  Mr. 
Bn>EN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (HJl.  14239)  making  appro- 
priations for  the  Departments  of  State, 
Justice,  and  Commerce,  the  judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  September  30, 1977,  and  for  other 
purposes. 

Mr.  DOLE.  Mr.  President,  during  con- 
sideration of  the  State-Justice-Com- 
merce appropriation  bill  tomorrow,  the 
Senator  from  Delaware  (Mr.  BrnsN)  and 
myself  Intend  to  offer  an  amendment 
that  will  extend  to  the  Department  of 
Justice  the  established  policy  restrictions 
against  busing  now  imposed  on  HEW. 

Our  proposal  combines  the  language 
of  a  similar  amendment  offered  to  the 
1976  bill  with  that  of  the  finally  enacted 
busing  provision  in  last  year's  Labor- 
HEW  appropriation  bill. 

We  believe  it  is  a  timely  and  appropri- 
ate clarification  of  the  Attorney  Gen- 
eral's role  in  litigation  involving  the 
transportation  of  public  school  students, 
and  ask  imanlmous  consent  that  it  be 
printed  in  the  Record  for  review  by  all 
our  colleagues  who  are  concerned  about 
this  important  Issue. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  amendment  be  printed  in 
the  RicoRo. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 


ASCZNDMZNT  NO.  1042 

Sxc.  309.  No  part  of  the  funds  contained 
In  this  title  may  be  used  to  Institute  against 
any  school  or  school  district,  or,  except  on 
that  school  or  school  district's  behalf.  In- 
tervene In  or  provide  assistance  for,  any 
proceeding  which  has  as  a  stated  objective, 
a  desegregation  remedy  or  order  which  would 
require,  directly  or  Indirectly,  the  transpor- 
tation of  any  student  to  a  school  other  than 
the  school  which  Is  nearest  the  student's 
home  and  which  offers  the  courses  of  study 
pursued  by  such  student,  In  order  to  comply 
with  UUe  VI  of  the  Civil  Rights  Act  of  1064. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  APPRO- 
PRIATIONS AUTHORIZATION— S. 
3105 

AMSNOMENT   NO.    1943 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TUNNEY  (for  himself,  Mr. 
Abourezk,  Mr.  Case,  Mr.  Cranston,  Mr. 
Gravel,  Mr.  Phiup  A.  Hart,  Mr.  Hath- 
away, Mr.  Leahy,  Mr.  McGovern,  Mr. 
Metcalf,  Mr.  Haskell,  Mr.  Durkin,  and 
Mr.  Stafford)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (S.  3105)  to  authorize 
appropriations  to  the  Energy  Research 
and  Development  Administration  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954.  sls  amended,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  and  for  other  purposes. 

Mr.  TUNNEY.  Mr.  President,  when  the 
ERDA  authorization  (S.  3105)  is  consid- 
ered on  the  floor  of  the  Senate,  I  totend 
to  offer  an  amendment  which  will  sig- 
nlficfiuitly  improve  the  licensing  pro- 
cedure for  the  Clinch  River  breeder  re- 
actor. As  you  know,  the  Clinch  River 
reactor  is  the  final  demonstration 
breeder  reactor  project  that  will  be  con- 
ducted in  anticipation  of  widespread 
commercialization  of  breeder  reactors. 
For  this  reason  it  is  essential  that  we 
now  establish  a  licensing  procedure  for 
breeder  reactors  that  will  afford  the 
greatest  assurances  of  protecting  public 
health  and  safety. 

I  am  not  opposed  to  nuclear  power  as 
an  interim  source  of  electricity  for  the 
immediate  future.  My  membership  and 
work  on  the  Joint  Committee  on  Atomic 
Energy  is  strong  testimony  to  this  fact. 
In  my  own  State  of  California,  and 
throughout  the  Nation,  we  must  pre- 
serve the  nuclear  power  option.  We 
simply  cannot  afford  the  economic  and 
environmental  chaos  that  would  result 
from  a  premature  and  unplanned  shut- 
down of  existing  nuclear  plants.  This  is 
precisely  the  reason  that  I  did  not  sup- 
port proposition  15,  a  State  initiative 
on  the  June  8  ballot  in  California  that 
has  attracted  national  attention.  As  you 
know,  if  this  initiative  had  been  ap- 
proved, nuclear  power  production  In 
California  would  have  ground  to  a  halt. 

At  the  same  time,  I  am  convinced  that 
we  must  avoid  unnecessary  commit- 
ments to  nuclear  power  and  "putting  all 
of  our  eggs  in  the  nuclear  basket."  I  fear 
the  grave  implications  of  a  "plutonlum 
economy."  We  must  aggressively  pursue 


a  national  policy  to  implemoit  energy 
conservation  measures.  We  must  also  ex- 
pedite the  development  of  alternative 
energy  sources  such  as  solar,  geothermal, 
and  fusion. 

The  Congress  has  shown  leadership  in 
this  direction.  Federal  fimding  to  sup- 
port solar-related  research  has  increased 
dramatically  in  the  last  several  yeais. 
When  the  House  passed  the  ERDA  au- 
thorization for  fiscal  year  1977  several 
weeks  ago,  an  amendment  was  passed 
authorizing  an  additional  $116.2  million 
for  solar  energy  research  and  develop- 
ment. Between  1971  and  1976  the  Fed- 
eral solar  budget  increased  by  a  factor  of 
over  100.  However,  this  increase  is  some- 
what deceiving  when  you  consider  that 
for  every  dollar  spent  on  solar  energy 
there  are  over  $30  Federal  dollars  spent 
on  nuclear  energy  research  and  develop- 
ment. Furthermore,  within  the  ERDA 
budget  of  approximately  $6  billion  for 
fiscal  year  1977,  over  81  percent  goes  to 
nuclear  energy,  and  the  remaining  19 
percent  is  divided  among  all  alternative 
energy  sources. 

Mr.  President,  many  serious  problems 
have  arisen  as  a  result  of  the  declsioq. 
to  embark  on  the  Clinch  River  liquid 
metal  fast  breeder  reactor  demonstra- 
tion program— CRBR.  Since  1972,  Uie 
cost  of  the  project  to  the  Federal  Gov- 
ernment has  spiraled  upward  from  $699 
million  to  $1.95  billion.  Private  utilities 
have  displayed  an  obvious  lack  of  en- 
thusiasm for  assuming  a  proportional 
share  of  these  projected  cost  overruns. 

Arguments  for  fiscal  responsibility  not- 
withstanding. I  am  particularly  con- 
cerned with  another  problem  that  is  as- 
sociated with  the  Clinch  River  project.  I 
believe  that  the  CRBR  project  poses  very 
grave  implications  for  public  safety  and 
health.  My  amendment  addresses  the 
need  to  answer  some  unresolved  ques- 
tions about  the  safety  of  the  CRBR  plant 
design.  The  breeder  reactor  program  in 
this  country  has  enjoyed  a  tarnished  his- 
tory. I  have  conducted  extensive  research 
into  the  safety  record  of  the  breeder  pro- 
gram, and  as  a  result  I  am  convinced  that 
we  must  require  greater  assurances  of 
safety  prior  to  the  issuing  of  a  construc- 
tion for  the  Clinch  River  reactOT. 

I  am  convinced  that  we  must  have  a 
much  better  idea  of  just  what  it  is  we 
are  purchasing  with  $1,950,000,000  before 
the  money  is  spent.  We  must  be  assured 
by  a  flncUng  of  safety  that  the  Clinch 
River  facility  is  not  going  to  create  pub- 
lic health  and  safety  hazards.  It  makes 
sense  to  make  a  finding  of  safety  as  early 
as  possible  in  the  development  program 
so  that  Inertia  does  not  bring  an  unsafe 
plant  into  operation. 

After  the  resignation  of  William  Pol- 
lard from  the  Nuclear  Regulatory  Com- 
mission. 61  Commission  documents  were 
made  available  for  public  review.  One  of 
these  documents  is  an  internal  memoran- 
dum prepared  by  Dr.  Stephen  H.  Hanau- 
er,  a  senior  technical  expert  on  the  staff 
of  the  NRC.  Dr.  Hanauer's  memoran- 
dum describes  the  possibility  for  "core 
nuclear  explosions"  in  the  proposed 
Clinch  River  breeder  reactor.  I  would  like 
to  enter  in  the  Record  a  summary  of 
Dr.  Hanauer's  memorandum  which  ap- 
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pcarcd  in  the  New  York  Times  on  Feb- 
ruary 16. 1976. 

Mr.  President.  I  ask  that  a  letter  from 
Robert  Pollard  to  Congressman  Fraser 
also  be  included  in  the  Record.  Mr.  Pol- 
lard is  a  former  Nuclear  Regulatory 
Commission  employee  who  has  first- 
hand knowledge  of  the  potential  prob- 
lems of  breeder  reactors. 

The  opponents  of  my  amendment 
argue  that  it  will  "kill  the  breeder." 
There  is  absolutely  no  way  that  this 
amendment  will  "kill  the  breeder."  This 
amendment  insures  that  the  breeder 
program  will  progress  with  adequate  as- 
surances that  public  health,  safety,  and 
welfare  will  not  be  jeopardized.  It  is  not 
a  cleverly  disguised  attempt  to  terminate 
the  breeder  program. 

In  addition,  the  opponents  of  my 
amendment  argue  that  it  will  delay  the 
breeder  program.  This  allegation  is  also 
without  merit.  This  amendment  insures  » 
that  we  are  not  "buying  a  pig  in  a  poke." 
If  a  slight  delay  in  the  CRBR  timetable 
does  occur  as  a  result  of  this  amendment, 
it  seems  to  me  that  it  would  be  more 
desirable  to  have  it  at  the  outset  rather 
tlian  after  billions  of  dollars  and  thou- 
sands of  maQ-hours  have  been  com- 
mitted. Clearly,  the  costs  of  midcourse 
modifications  would  be  far  greater  than 
appropriate  preconstruction  design  im- 
provements. 

The  amendment  does  not  preclude  the 
integration  of  new  and  improved  tech- 
nology as  construction  progresses.  It 
simply  requires  that  a  construction  per- 
mit be  granted  after  it  is  determined 
that  the  best  available  design  has  been 
approved.  The  initial  finding  of  safety 
required  by  my  amendment  will  not  de- 
lay any  preconstruction  activities  al- 
lowed under  a  limited  work  authoriza- 
tion. Furthermore,  the  amendment  does 
not  eliminate  the  requirement  of  a  de- 
finitive finding  of  safety  at  the  time  that 
an  application  is  filed  to  operate  the 
Clinch  River  facility. 

This  amendment  is  neither  frivolous 
nor  unnecessary.  It  has  been  endorsed 
by  Common  Cause,  the  National  Coun- 
cil of  Churches,  the  United  Mine  Work- 
ers, Ralph  Nader's  Congress  Watch. 
Friends  of  the  Earth,  and  other  public 
Interest  groups.  I  encourage  my  col- 
leagues to  Join  me  in  support  of  this 
amendment.  Mr.  President.  I  ask  that 
the  text  of  the  amendment  which  I  am 
submitting  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amxndmznt  No.  1943 

On  page  29,  between  lines  8  and  9,  Insert 
the  following  new  section : 

Skc.  410.  Section  106(a)  of  Public  Law 
91-273  Is  amended  by  Inserting  Immediately 
at  the  end  thereof  the  foUowlng:  "Notwith- 
standing any  other  provisions  of  law,  prior 
to  the  Issuing  of  any  permit  authorizing  the 
commencement  of  Constnictlon  of  the 
(Clinch  River  Breeder  Reactor  Demonstra- 
tion Plant,  the  Nuclear  Regulatory  Commis- 
sion shall  find  that  the  operation  of  this 
facility  wlU  be  in  accord  with  the  common 
defense  and  security  and  wlU  provide  ade- 
quate protection  to  the  health  and  safety 
Ol  the  pubUc." 


Satett  of  Brxkdkk  Rkactobs  Quxstionzd 
(By  David  Bumham) 

Washington.  February  \h.—A.  leading  Oov- 
emment  expert  has  said  that  possible  "can 
nuclear  explosions"  In  experimental  reactors 
that  the  Government  expects  to  be  built  all 
over  the  United  States  "is  creating  great  un- 
certainty regarding  their  design  require- 
ments". 

The  discussion  of  the  possibility  of  such 
an  accident  in  the  fast  breeder  react<H-,  a 
source  of  power  that  the  Ford  Administration 
and  most  nuclear  officials  feel  is  essential  to 
the  continued  growth  of  nuclear  energy,  was 
contained  in  a  report  written  last  March  13 
by  Dr.  Stephen  H.  Hanauer,  one  of  the  most 
senlOT  technical  experts  on  the  staff  of  the 
Nuclear  Regulatory  Commission. 

"This  would  be  nothing  like  an  atomic 
bomb  but  would  Involve  a  vast  release  of 
energy,"  Dr.  Hanauer  said  when  asked  to 
comment  on  his  report,  entitled,  "In^wrtant 
Technical  Reactor  Safety  Issues  Facing  the 
Commission  Now  or  in  the  Near  Future." 

Other  experts,  both  favoring  and  opposed 
to  nuclear  energy,  agreed  that  the  kind  of 
accident  referred  to  by  Dr.  Hanauer  woiUd 
not  lead  to  the  physical  destruction  of  the 
area  surrounding  a  fast  breeder  reactor. 

Such  an  accident,  however,  most  agreed, 
could  lead  to  the  breaching  of  the  reactor's 
massive  containment  capacity  and  the  injec- 
tion Into  the  atmosphere  of  v^K>rized  Pluto- 
nium. A  further  concern  was  that  liquefied 
Plutonium  might  somehow  reach  iinder- 
groiuid  sources  of  drinking  water. 

CANCER  fears  INVOLVKD 

Extremely  small  amounts  of  plutonlum, 
the  basic  fuel  of  the  fast  breeder,  have  been 
shown  to  cause  lung  aaid  other  types  of 
cancer. 

Dr.  WUliam  Hft""""*,  a  senior  official  in 
the  Energy  Research  and  Development  Ad- 
ministration, which  as  of  June  wUl  have 
spent  $2.69  billion  develc^lng  the  fast 
breeder,  said  in  an  Interview  that  Dr. 
Hanauer's  use  of  the  term  "core  nuclear  ex- 
plosion" was  "technlcaUy  incorrect — ^we  call 
It  an  energetic  core  disruption." 

Dr.  Hannum  added  that  the  fast  breeder 
reactor's  design  was  such  that  sdenUsts  in 
his  agency  were  convinced  that  "core  dis- 
persal could  be  contained  without  violating 
the  seals  of  the  reactor  vessel." 

In  a  recent  paper  calling  for  more  research 
on  this  question,  however,  four  scientists  at 
the  agency's  Los  Alamos  scientiflc  laboratory 
wrote:  "Present  methods  for  analyzing  hypo- 
thetical core  disruptive  accidents  cannot 
show  conclusively  that  such  accidents  do  not 
lead  to  the  ruptvire  of  the  pressxire  vessel." 

"Plutonium  Is  so  toxic  that  the  accidental 
release  to  the  atmosphere  of  several  hundred 
g^rams  of  this  material  would  be  a  matter  of 
serious  concern,"  the  scientists  said.  Noting 
that  each  Uquid  metal  fast  breeder  reactor 
may  contain  more  than  2,000  pounds  of  plu- 
tonlum, they  argued  Uiat  the  release  of  as 
little  as  "0.01  percent  of  the  avaUable  pluto- 
nlum may  be  cause  for  alarm." 

Because  the  fast  breeder  is  designed  to  cre- 
ate more  fuel  than  it  burns.  It  is  seen  as 
essential  to  the  long-term  use  of  nuclear 
reactors. 

"Without  the  breeders,"  Dr.  Hannum  said, 
"we  can  tap  only  10  percent  of  the  potential 
of  uranium,  and  uranium  thus  would  be 
equivalent  to  our  oil  reserves,  which  are  run- 
ning out.  With  the  breeder,  the  power  poten- 
tial within  existing  uranium  reserves  can  be 
Increased  50  to  80  times." 

Dr.  Hannum  said  the  Oovemment  believed 
that  within  50  years  the  United  States  would 
be  dotted  with  "hundreds  of  breeder  reac- 
tors." Oround  leveling  fcH'  the  first  demon- 
stration model  of  the  fast  breeder  reactor  is 


scheduled  to  begin  at  a  site  on  the  Clinch 
River  in  Tennessee  later  this  year. 

Hr.  Hanauer,  In  his  March  13  report  to  Vic- 
tor Olllnsky,  a  member  of  the  Nuclear  Regu- 
latory Commission,  wrote  that  "the  potential 
for  autocatalytlc  positive  feedback  leading 
to  core  nuclear  explosions  in  liquid  metal 
fast  breeder  reactors  Is  creating  great  uncer- 
tainty regarding  their  design  requirements." 

Dr.  Hanauer's  memorandum  was  aae  of  61 
reports  placed  in  the  commlasion's  public 
document  room  last  week  after  it  had  been 
cited  by  Robert  A.  PoUard,  a  oommlsalon 
project  manager,  to  support  his  argument 
that  the  commission  "suppreaaes  the  exist- 
ence of  unresolved  safety  questltms  and  fails 
to  resolve  theee  problems  prior  to  allowing 
reactors  to  operate." 

Ux.  I>oUard  has  submitted  his  resignation 
to  the  commission  to  go  to  work  for  the  Unicn 
of  Concerned  Scientists,  an  organisation  op- 
posed to  present  nuclear  policy. 

In  his  Tvpoxt,  Dr.  Hanaiier  iHmmnanrt  a 
number  of  questions  that  have  been  raised 
recently  by  critics  outside  the  oomnUssion. 
such  as  three  nuclear  c^clals  of  the  General 
Electric  Company  who  quit  two  imiils  ago 
to  work  against  nuclear  power  in  Oalifomia. 

The  three  men  stressed  their  concern  that 
nudear  reactors  were  unforgiving  of  human 
faUure.  Dr.  Hanauer  made  the  same  point 
when  he  said  that  present  naetar  "designs 
do  not  make  adequate  provisliHis  for  the 
limitations  of  people." 

"Means  must  be  found,"  he  said,  "to  im- 
prove the  performance  of  the  people  on  whom 
we  depend  and  to  improve  the  design  of 
equipment  so  It  is  less  dependent  on  human 
Ijerformance." 

He  added  that  "the  potential  for  Intmial 
and  external  sabotage  constituting  a  public 
safety  hazard,  and  the  degree  to  which  design 
and  operation  need  to  take  sabotage  into  ac- 
count, need  to  be  delineated." 

On  the  subject  to  where  reactors  could  be 
safely  situated  Dr.  Hanauer  said  many  of 
the  commission's  guidelines  "are  indefinite 
at  best." 

"We  have  some  vague  words  about  the 
nuclear  reactor  licensee's  responsibility  to 
stay  Informed  about  subdivisions,  ammuni- 
tion plants,  liquefied  natural  gas  terminals 
and  other  post-construction  materlallaation 
cS  things  that  could  make  a  site  unaccepta- 
ble If  known  before  licensing,"  Dr.  Hanauer 
wrote. 

"Some  day  some  operating  reactor  is  going 
to  have  a  new  neighbor  of  a  recJly  abominable 
kind  and  we  are  going  to  have  trouble  coping 
with  it." 

Mat  4.  1076. 
Congressman  Donau)  M.  Ausb, 
House  Office  BulUUnQ. 
Washington,  B.C. 

Dear  Congressman  Fraser:  This  is  in  re- 
sponse to  your  letter  of  April  30,  1976. 

The  ciirrent  licensing  practices  of  the  Nu- 
clear Regulatory  Commission  (NRC)  are 
such  that  a  finding  of  "adequate  protection 
to  the  health  and  safety  of  the  public"  may 
be  postponed  until  after  construction  of  a 
nuclear  plant  is  substantially  complete.  In 
fact,  construction  permits  are  routinely  is- 
sued even  when  neither  the  NBC  staff  nor 
the  i4>pllcant  knows  the  design  details  of 
the  nuclear  plant  to  be  constructed.  The 
theory  is  that  if  design  modifications  are 
needed  to  provide  adequate  safety,  such 
modifications  can  be  ordered  during  the  eval- 
uation of  the  application  for  an  operating 
license.  Unfortunately,  once  construction  is 
substantially  complete,  the  cost  of  modifi- 
cations is  so  high  that  they  are  frequently 
not  ordered. 

Based  on  my  experience  on  the  NRC  staff. 
I  beUeve  that  one  of  the  most  needed  reforms 
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Is  to  require  &  finding  of  adequate  protec- 
tion to  the  health  and  safety  of  the  public 
prior  to  granting  a  construction  permit.  Such 
a  change  In  the  licensing  process  would  re- 
quire a  thorough  evaluation  of  the  safety 
aq>ect8  of  a  proposed  nuclear  poww  plant 
when  any  neceaeary  design  changes  can  be 
made  at  the  least  cost.  Since  It  appears  that 
most  of  the  cost  overruns  on  the  Clinch 
River  fast  breeder  reactor  project  will  be 
bom  directly  by  the  taxpayers,  It  certainly 
seems  logical  for  the  Congress  to  attempt 
to  keep  those  costs  as  low  as  possible  by 
enacting  the  amendment  you  and  Mr.  Ron- 
callo  Intend  to  offer. 

In  addition  to  holding  down  costs,  I  also 
believe  that  the  amendment  would  enhance 
the  level  of  safety.  I  have  seen  firsthand  the 
effects  of  economic  pressures  to  accept  "as 
built"  designs  that  probably  would  not  have 
been  accepted  If  only  design  drawings  rather 
than  actual  equipment  had  to  be  changed. 
In  addition,  once  a  design  has  been  accepted, 
the  quasl-judlclal  nature  of  the  NRC  licens- 
ing process  Is  a  very  effective  barrier  to  fu- 
ture design  changes  that  could  provide 
adequate  safety  because  an  admission  of  In- 
adequate safety  of  previously  approved  de- 
signs Is  seldom,  if  ever,  forthcoming  from  the 
NBC. 

In  addition  to  reducing  costs  and  Increas- 
ing safety,  the  Intended  amendment  to  the 
Clinch  River  appropriation  could  also.  In  the 
long  run,  speed  up  the  licensing  process.  If 
a  finding  of  adequate  protection  to  the 
health  and  safety  of  the  public  were  required 
prior  to  granting  a  construction  permit  and 
that  finding  was  based  on  an  evaluation  of 
the  actual  design  proposed  rather  than  on 
only  proposed  design  criteria,  then  the  oper- 
ating license  review  would  be  simply  a  mat- 
ter of  verifying  that  the  plant  had  been 
constructed  In  accordance  with  the  design 
approved  at  the  construction  permit  stage. 

I  have  often  heard  the  counter  argument 
that  to  require  approval  of  design  details 
prior  to  granting  a  construction  permit 
would  prevent  the  Incorporation  of  design 
improvements  developed  during  the  years  of 
plant  construction.  Although  superficially 
appealing,  this  argument  is  without  sub- 
stantive merit  because  the  current  rules  pro- 
vide for  applications  for  amendments  to 
construction  permits. 

I  hope  that  my  assessment  of  your  In- 
tended amendment  Is  helpful.  This  assess- 
ment Is  based  on  my  experience  on  the  NRC 
staff  and  the  knowledge  of  the  nuclear 
licensing  process  I  gained  during  that  time. 
A  copy  of  my  letter  and  reports  to  the  fcH-mer 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission are  enclosed.  Since  I  was  not  as- 
signed responsibilities  directly  related  to  the 
Clinch  River  project,  my  asspssment  of  the 
Intended  amendment  Is  based  on  my  experi- 
ences with  other  projects  as  detailed  in  the 
enclosures. 

Slncer«l7. 

ROBKKT  D.     POLLAXO. 


SOLID  WASTE  UTILIZATION  ACT 
OP  1976— S.  2150 

AMENDMENT  NO.    1944 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  (for  himself.  Mr.  Mc- 
OovxRN,  Mr.  Leahy,  Mr.  Abourezk,  Mr. 
Packwood,  and  Mr.  Metcalf)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  the  bill  (S.  2150) ,  to 
amend  the  Solid  Waste  Disposal  Act  to 
authorize  State  program  and  implemen- 
tation grsjits,  to  provide  incentives  for 
the  recovery  of  resources  from  solid 
wastes,  to  control  the  disposal  of  haz- 
ardous wastes,  and  for  other  purposes. 


Mr.  HATFIELD.  Mr.  President,  today  I 
am  offering  an  amendment  to  S.  2150, 
the  Solid  Waste  Utilization  Act  of  1976. 
designed  to  encourage  the  reuse  and  re- 
cycling of  beverage  containers.  This 
amendment,  the  "Beverage  Container 
Reuse  and  Recycling  Act  of  1976,"  is  very 
similar  to  my  bill,  S.  613,  introduced  last 
year. 

The  purpose  of  iMs  amendment  is  to 
signal  an  end  to  the  trend  toward  a  "no 
deposit-no  return"  attitude  toward  our 
energy  and  natural  resources — an  atti- 
tude which  this  country  just  simply  can- 
not afford.  This  amendment  would  pro- 
hibit the  sale  in  interstate  commerce  of  a 
soft  drinlt  or  beer  container  which  does 
not  have  a  refundable  deposit,  and  would 
also  ban  all  "flip-top"  cans. 

It  should  be  clearly  understood,  Mr. 
President,  that  what  I  am  advocating 
here  today  is  nothing  new.  Indeed,  until 
relatively  recently  nearly  all  of  the  bever- 
ages this  amendment  would  affect  were 
sold  in  returnable  containers.  In  1959,  for 
example,  15.4  billion  beverage  containers 
were  consumed.  In  the  following  13-year 
period,  when  per  capita  consumption  of 
these  beverages  increased  33  percent,  the 
consumption  of  beverage  containers  in- 
creased 221  percent,  to  55.7  billion  by 
1972. 

This  transition  is  clearly  a  "counter- 
ecological  growth  pattern"  which  has 
serious  implications  for  our  total  re- 
source picture.  While  nonretumables 
were  promoted  because  of  their  added 
convenience  to  the  consumer,  I  believe 
that  the  overall  impact  on  the  consumer 
has,  in  fact,  been  negative. 

First,  the  obvious  fault  of  the  nonre- 
turnable  container  is  that  too  many  of 
them  end  up  along  the  Nation's  roads  and 
highways.  By  volume,  beverage  container 
litter  amoimts  to  between  54  and  70  per- 
cent of  the  litter  in  Oregon,  according  to 
a  1969  study  of  the  problem.  During  hear- 
ings before  the  Senate  Commerce  Com- 
mittee on  this  subject,  John  Quarles, 
Deputy  Administrator  of  the  Environ- 
mental Protection  Agency,  testified 
that— 

We  find  that  approximately  8.2  million  tona 
of  beer  and  soft  drink  containers  were  pro- 
duced and  discarded  In  the  U.S.  in  1972.  This 
figure  represents  21  percent  of  all  packag- 
ing wastes  and  approximately  8  percent  of 
the  total  product  waste  generated  by  business 
and  commercial  establishments,  households 
and  Institutions.  Beverage  containers  are  the 
most  rapidly  growing  segment  of  all  munic- 
ipal waste  with  a  grovrth  rate  of  approxi- 
mately 8  percent  p»  year. 

It  is  estimated  that  4^  billion  con- 
tainers will  become  litter  in  1980  if  pres- 
ent trends  continue.  The  cost  of  dealing 
with  such  litter  and  municipal  waste  is, 
of  course,  borne  by  the  taxpaying  con- 
sumer. 

A  second  cost  of  nonretumable  bever- 
age containers  is  the  energy  they  waste. 
Dr.  Bruce  Hannon,  assistant  professor 
of  general  engineering  and  a  staff  mem- 
ber with  the  Center  for  Advanced  Com- 
putation at  the  University  of  Illinois  at 
Urbana,  has  conducted  an  excellent 
study  on  this  subject.  He  concludes  that 
the  energy  required  to  dehver  a  unit  of 
beverage  to  the  consumer  is  about  three 
times  more  in  a  throwaway  glass  con- 
tainer than  in  returnable  bottles.  He 


estimates  that  19,640  British  thermal 
imlts — ^Btu's — are  necessary  to  bottle  a 
gallon  of  beer  in  12-ounce  returnable 
bottles  and  while  59,800  Btu's  are  neces- 
sary for  nonretumable  bottles  and  59,190 
for  nonretumable  cans.  There  are 
those  who  would  argue  that  these  figures 
are  irrelevant  because  the  entire  bever- 
age packaging  Industry  does  not  utilize 
a  significant  amount  of  energy.  I  would 
only  remind  them  that  this  waste  is  the 
energy  equivalent  of  about  5  million  gal- 
lons of  gasoUne  per  day, 

Mr.  President,  in  view  of  the  legiti- 
mate concern  currently  being  expressed 
about  the  cost  of  living,  it  is  important 
to  also  note  that  when  an  individual 
purchases  a  beverage  in  a  nonretumable 
container,  that  consumer  bears  the  en- 
tire cost  of  manufacturing  that  con- 
tainer. When  refiUable  containers  are 
used,  however,  that  cost  is  shared  by  as 
many  as  20  other  individuals  who  also 
use  the  same  container.  In  Oregon,' 
where  legislation  banning  nonretum- 
ables became  effective  in  October  of  1972, 
prices  have  increased  somewhat,  but 
these  Increases  must  be  viewed  in  the 
context  of  higher  production  and  raw 
material  costs  for  many  beverages  and 
containers.  A  study  on  the  economic  im- 
pact of  the  Oregon  law  conducted  by  two 
business  professors  at  Oregon  State  Uni- 
versity, concluded  that — as  beer  prices 
in  Oregon  are  2.4  to  3.7  percent  above 
those  in  Washington,  whereas  soft  dnhk. 
prices  are  4  percent  below — the  effect  of 
the  bottle  bill  on  beverages  is  not  ap- 
parent. 

Concern  about  the  emplosmient  im- 
pact of  this  legislation  must  also  be 
viewed  seriously.  In  tills  regard,  more 
jobs  were  created  in  Oregon  following 
adoption  of  the  bottle  legislation  than 
were  lost.  This  is  consistent  with  the 
findings  of  various  studies  which  indi- 
cate that  more  jobs  will  be  created  in  the 
area  of  container  handling.  In  order  to 
minimize  any  economic  dislocation,  how- 
ever, I  have  provided  for  a  5 -year  transi- 
tion period  following  enactment  t)f  the 
Beverage  Container  Reuse  and  Recy- 
cling Act  of  1976.  to  allow  time  for  a 
smooth  conversion.  "Flip-top"  cans 
would  be  banned  1  year  after  enactment. 

It  is  not  necessary  to  act  on  tills  issue 
without  the  test  of  experience.  As  I  have 
indicated,  my  State  of  Oregon  adopted 
legislation  to  ban  nonretumable  contain- 
ers and  "fiip-top"  cans  in  October  of 
1972.  The  law  has  worked  and  the  people 
of  Oregon  strongly  support  it.  In  fact,  it 
was  strengthened  during  the  1974  l^is- 
lative  session.  The  beverage  container 
share  of  litter  has  been  reduced  by  80  to 
90  percent,  energy  is  being  saved,  and 
these  accomplishments  have  taken  place 
without  the  economic  dislocations  fore- 
cast by  some. 

I  realize,  Mr.  President,  that  this  1^- 
islation  is  strongly  opposed  by  some  seg- 
ments of  the  beverage  and  packaging  In- 
dustries. In  fact,  an  article  which  ap- 
peared in  the  Washington  Star  during 
the  fall  of  1974  Indicates  that  about  $20 
million  per  year  is  being  spent  to  defeat 
legislation  of  this  nature  throughout  the 
Nation.  All  of  my  colleagues  here  in  the 
Senate  can  be  expected  to  be  browbeaten 
with  predictions  of  widespread  unem- 
ployment, higher  prices,  and  little  impact 
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oa  the  litter  problem  or  energy  conserva- 
tion. 1  hope,  however,  that  my  colleagues 
will  consider  such  statements  keeping  in 
mind  the  record  of  success  evidenced  by 
the  Oregon  bottie  bill. 

Throwaway  containers  should  be  re- 
pugnant reminders  of  how  littie  society 
cares  about  wanton  depletion  bf  its  ener- 
gj-  resources,  or  a  measure  of  the  disdain 
for  helping  to  curtail  the  staggering  litter 
and  solid  waste  problems  we  face.  While 
a  laundry  Ust  exists  of  areas  where  blind 
obedience  to  technology  htis  created  a 
host  of  problems,  the  beverage  container 
area  provides  the  Congress  and  the  Na- 
tion with  a  clear  opportunity  to  reject 
the  throwaway  ethic  spawned  by  the 
reckless  idolatry  of  technology.  We  can 
reject  this  attitude  in  favor  of  one  which 
reduces  energy  consumption  and  helps 
solve  our  litter  and  solid  waste  problems. 

Mr.  President,  I  sincerely  hope  that  as 
the  Senate  considers  the  Solid  Waste 
Utilization  Act  next  week,  my  colleagues 
will  give  careful  consideration  to  adopt- 
ing this  amendment.  If  we  truly  want  to 
take  effective  action  in  reducing  our  solid 
waste  problem  in  this  country,  then  I 
suggest  that  we  begin  now,  through  pas- 
sage of  this  amendment,  to  recognize  how 
useful  new  production  and  consumption 
patterns — in  this  case  the  reuse  and  re- 
cycling of  beverage  containers — can  be 
in  coping  with  some  of  the  urgent  en- 
vironmental problems  we  face  today. 

I  ask  imanimous  consent  that  two  pub- 
lications prepared  by  Environmental  Ac- 
tion testifying  to  the  success  of  the 
Oregon  bottie  law  over  the  last  ZV2  years 
be  included  in  the  Record  along  with  the 
"Beverage  Container  Reuse  and  Recy- 
cling Act  of  1976." 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendment  No.  1944 

At  the  end  of  the  bill  Insert  a  new  section 
as  follows: 

Sec.  3.  (a)  This  section  may  be  cited  as 
the  "Beverage  Container  Reuse  and  Be- 
cycllng  Act  of  1976". 

(b)  The  Congress  finds  and  declares  that: 

(1)  The  failure  to  reuse  and  recycle 
eny)ty  beverage  containers  represents  a  slg- 
niflcant  and  unnecessary  waste  of  Important 
national  energy  and  material  resources. 

(2)  The  littering  of  en^ty  beverage  con- 
tainers constitutes  a  pubUc  nuisance,  safety 
hazard,  and  aesthetic  blight  and  Imposes 
upon  public  and  private  agencies  unneces- 
sary costs  for  the  removal  and  ooUectlon  of 
such  containers. 

(3)  Empty  beverage  containers  constitute 
a  slgmficant  and  rapidly  growing  proportion 
or  municipal  solid  waste,  whose  disposal  Im- 
poses a  severe  financial  burden  on  municipal 
governments. 

(4)  The  reuse  and  recycling  of  empty  bev- 
erage containers  woiild  eliminate  these  un- 
necessary burdens  on  individuals.  local  gov- 
emments.  and  the  environment. 

(5)  A  uniform  national  system  for  re- 
quiring a  refiind  value  on  the  sale  of  all 
beverage  containers  would  result  In  a  high 
level  of  reuse  and  recycling  of  such  con- 
tainers when  empty. 

(c)  For  purposes  of  this  section — 

(1)  The  term  "beverage"  means  beer  or 
other  malt  beverage,  mineral  water,  soda 
water,  or  a  carbonated  soft  drink  of  any  va- 
riety In  Uquld  form  and  Intended  for  hu- 
man consmnptlon. 

(2)  The  term  "beverage  container"  means 
a  container  designed  to  contain  a  beverage 
under  pressure  of  carbonatlon. 


(3)  Tbe  term  "consumer"  means  a  person 
who  purchases  a  beverage  In  a  beverage  con- 
tainer for  any  use  other  than  resale. 

(4)  The  term  "distributor"  means  a  per- 
son who  sells  or  offers  for  sale  in  Interstate 
commerce  beverages  In  beverage  containers 
for  resale. 

(6)  The  term  "Interstate  commMrce" 
means  ctunmerce  n.Tnnr»g  the  several  States  or 
with  any  foreign  country,  or  In  the  District 
of  Columbia,  or  In  any  Territory  of  the 
United  States. 

(6)  The  term  "State"  includes  the  District 
of  Columbia  and  Territories  of  the  United 
States. 

(7)  The  term  "retailer"  meems  a  person 
who  purchases  from  a  distributor  Iseverages 
In  beverage  containers  feu:  sale  to  a  con- 
sumer or  who  sells  or  offers  to  sell  In  Inter- 
state comm^Hi^e  beverages  In  beverage  con- 
tainers to  a  consumer. 

(d)  (1)  No  distributor  may  sell  or  offer  for 
sale  a  beverage  In  a  beverage  container  un- 
less there  Is  clearly  and  prominently  em- 
bossed, stamped,  labeled,  or  otherwise  se- 
curely afDzed  to  such  container  a  statement 
of  a  refund  value  of  not  less  than  five  cents 
tar  such  container. 

(2)  No  retaUer  may  sell  or  offer  for  sale  a 
beverage  In  a  beverage  container  unless  there 
Is  clearly  and  prominently  embossed, 
stamped,  labeled,  or  otherwise  seciirely  affixed 
to  such  container  a  statement  of  a  refund 
value  of  not  less  than  five  cents  for  such 
container. 

(e)  (1)  A  retaUer  shall  pay  to  a  person  the 
amount  of  the  refund  value  affixed.  In  ac- 
cordance with  subsection  (d)  to  any  empty 
and  unbroken  beverage  container  which  is 
tendered  by  such  person  to  such  retailer  and 
which  contained  the  brand  of  beverage  being 
sold  by  such  retailer. 

(2)  A  distributor  shaU  pay  to  a  retailer 
the  amoimt  of  the  refund  value  affixed,  in 
accordance  with  subsection  (d) ,  to  any  empty 
and  unbroken  beverage  container  which  Is 
tendered  by  such  retaUer  to  such  distributor, 
and  which  contained  the  brand  of  beverage 
being  sold  by  such  distributor. 

(f )  No  State  may  place  a  tax  or  otiier  levy 
for  the  sale  or  transfer  of  property  on  the 
collection  or  return  of  the  amount  of  any 
refund  value  established  under  this  section. 

(g)  No  distributor  or  retaUer  may  seU  or 
offer  for  sale  a  beverage  in  a  metal  beverage 
container  a  part  of  which  ts  designed  to  be 
detached  In  order  to  open  such  container. 

(b)  Whoever  violates  any  provision  of  sub- 
section (d),  (e),  or  (g)  shall  be  fined  not 
more  than  $1,000,  or  Imprisoned  for  not  more 
than  sixty  days,  or  both,  for  each  violation. 

(1)  (1)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  monitor,  be- 
fore and  after  the  effective  dates  of  subsec- 
tions (d) ,  (e) ,  and  (g) ,  the  rate  of  reuse  and 
recycling  of  beverage  containers,  and  shall 
evaluate  and  report  to  Congress  perlodlcaUy 
on  tbe  Impact  of  the  provisions  and  of  this 
section  on — 

(A)  conservation  of  energy  and  material 
resources; 

(B)  reduction  of  soUd  waste;  and 

(C)  the  econcHny. 

(2)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  establish  such 
regulations  as  are  necessary  for  the  purpose 
of  this  section,  and  shall  provide  such  tech- 
nical assistance  and  Information  to  distribu- 
tors, retailers,  and  consumers,  and  to  manu- 
facturers of  beverage  containers  as  Is  neces- 
sary to  carry  out  the  provisions  and  piuposes 
of  this  section. 

(J)(l)  Except  as  otherwise  provided  in 
paragraphs  (2)  and  (3),  this  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(2)  The  provisions  of  subsections  (d)  and 
(e)  shall  i4>ply  only  with  respect  to  bever- 
ages In  beverage  containers  sold  or  offered  for 
sale  in  interstate  commerce  on  or  after  five 
years  after  the  date  of  enactment  of  this 
Act. 


(3)  Tbe  provisions  of  subsection  (g)  shall 
apply  only  with  respect  to  beverages  In  bev- 
erage containers  sold  or  offered  for  s&le  In 
Interstate  commerce  on  or  after  one  year  after 
the  date  of  enactment  of  this  Act. 
BOTTUES  Aim  Semsx 
(Researched  and  written  by  Patricia  Taylor) 

ITie  returnable  bottle  is  a  wonderful  In- 
vention whose  time  has  come — again.  We 
didn't  fuUy  appreciate  the  ret\imable  16 
years  ago  when  It  was  the  only  way  to  buy 
beer  and  soft  drinks.  So  nobody  raised  a  foaa 
when  the  container  nmnufactureis  and 
brewers  shifted  to  throwaway  bottles  and 
cans. 

Over  the  past  five  years,  however,  the  re- 
turnable bottle  has  looked  better  and  better 
to  Americans  who  are  tired  of  seeing  throw- 
avfays  Uttering  their  landscape.  And  it's  not 
only  the  posslbUlty  of  reducing  Utter  that 
makes  the  returnable  look  good:  it's  a  great 
money  saver  for  the  consumer,  as  weU  as  an 
energy  and  materials  saver. 

Tbe  consumer  doesnt  buy  a  deposit 
bottle — he  borrows  It.  No  wonder  retumables 
are  chei4>er  than  Uirowaway  cans  and 
bottlesi  A  returnable  bottle  can  be  refilled  an 
average  of  IS  times.  No  wonder  retuniablea 
are  more  energy  saving  and  materials  con- 
servative than  throwaways.  (We  coiUd  save 
115,000  barrels  of  oU  a  day  and  7  mllUon  tons 
of  reusable  materials  each  year  If  we  re- 
turned to  retumables  nationwide.) 

The  refillable  bottle  is  making  a  comeback 
across  the  country  as  more  and  more  cities, 
counties  and  states  pass  laws  which  require 
a  deposit  on  aU  beverage  containers.  It's  only 
a  matter  of  time  before  refillable  cans  and 
bottles  will  be  as  fully  available  and  in  use 
as  they  were  befra%  the  throwaway  ethic  be- 
gan. Retumables  make  sense  for  today: 
they're  a  simple  way  to  save  energy,  money 
and  materials  at  a  time  when  aU  of  these 
resources  are  scarce. 

The  proliferation  of  one-way,  throwaway 
beverage  containers  places  a  heavy  and  tin- 
necessary  burden  on  our  national  energy  re- 
sources. According  to  tbe  XJS.  Environmental 
Protection  Agency  (EPA),  we  waste  224  trll- 
Uon  BTU'S  of  energy  each  year  manufac- 
turing throwaway  beer  and  soft  drink  cans 
and  bottles.*  That's  enough  energy  to  furnish 
aU  the  electrical  energy  needs  of  New  York 
and  Chicago  residents  for  an  entire  year.  And 
It  wo\Ud  be  enough  energy  to  meet  the  com- 
bined yearly  requirements  of  186  miinnn 
people  Uving  In  Asia,  Africa  and  Central 
America.' 

The  Citizen's  Advisory  Committee  on  En- 
vironmental Quality  recognized  the  need  for 
federal  leadership  in  effective  energy  conser- 
vation. Therefore,  the  OcHnmlttee  recom- 
mended to  the  President  that  national  legis- 
lation be  enacted  to  require  a  refundable 
deposit  on  all  beverage  containers.  Citing  the 
energy  shortage  as  "a  critical  national  prob- 
lem," the  Committee  reported  that  "refill- 
able"  beverage  containers  provide  an  Inez- 
pensive,  .  .  .  and  energy-saving  alternative 
to  .  .  .  energy-wasting  disposable  beer  and 
soft  ^Ink  containers."  * 

John  Sawhill,  former  Administrator  of  tbe 
Federal  Energy  Administration,  has  said: 
"there  are  few  other  instances  .  .  .  where 
energy  savings  of  this  magnitude  could  be 
achieved  as  easily  in  terms  of  required  capi- 
tal Investment  and  employment  dislocations. 
.  .  ."<  Despite  findings  by  government  and 
private  researchers  of  the  potential  for  dra- 
matic energy  savings  from  nationwide  return- 
able can  and  battle  use,  we  continue  to  pro- 
duce bllUons  of  throwaways  each  year.  So 
many,  in  fact,  that  one  percent  of  our  total 
national  energy  consiimption  is  \ised  solely 
to  package  "leisure  beverages"  we  drink. 

Although  some  Industry  officials  promote 
volunteer  recycling  and  municipal  resource 
recovery  facilities  as  effective  ways  to  reduce 
energy  loads  in  the  beverage  industry,  their 
claims  are  not  borne  out  In  fact.  WhUe  le- 
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rvcitaff  cnntftinera  In  some  cases  does  use  less  up  as  litter  on  our  landscape."  The  ugliness  tlnue  to  find  their  way  onto  refuse  pUes  and 

fkep^tihan  manufacturing  new  ones,  refill-  of  Uttered  beer  cans  and  broken  pop  bottles  road  sides  every  year.  In   1973.  only  thiw 

?S^t;S,lT^^^nei^  iLs  much  less  en-  along   roadsides.   In   parks  and  on  beaches  percent  of  the  steel  cans  were  recycled "  Most 

Lrf»  tJiLi  recvcllnK   One  throwaway  can  or  prompted  the  passage  of  beverage  container  steel   cans  cant  even  go   through  the  re- 

^i«  «auirei  three  time*  more  energy  to  legislation  In  the  states  of  Oregon.  South  cycling  process  because  their  aluminum  flip- 

rf.iiwj- the  s^e  amount  of  beverage  than  a  Dakota  and  Vermont.  In  addition.  Oberlln.  tops  contaminate  the  steel,  making  recovery 

nTturLble  slass  bottle  used   10  times,  less  Ohio;  Bowie  and  Montgomery  County,  Mary-  uneconomical. 

tH«n«.e     ni^onal     average     number     of  land;  Berkeley.  California;   Cayuga  County.  Mechanical  systems  for  the  separation  of 

"~"  New  York;  Fairfax  and  Loudon  Counties,  Vlr-  glass  and  aluminum  have  not  yet  been  dem- 

returns.  glnla    have    all    passed    legislation    curbing  onstrated  on  a  commercial  scale.  Even  if  the 

Energy  use  of  different  contatners  throwaways.  technology  is  successfully   developed,   most 

Energy          Beverage  containers  make  up  between  60  municipalities  will  not  be  able  to  afford  these 
(million  j^^  gQ  percent  of  Utter  by  volume  and  20  faculties  and  their  construction   wUl  take 
Environmental  impact :                         BTU's)  ^^^^  ^  percent  by  Item  count   (when  one  many  years.  Therefore,  resource  recovery  of 
16  trip  glass  (returnable) 15  ^^^^  g^^^  equals  one  gum  wrapper)."  The  a  substantial  portion  of  the  country's  throw- 
All   steel ^  efforts  of  container  manufactxirers  and  the  away  cans  and  bottles  In  the  near  futxu%  is 

Bimetallic   can "*  brewing  and  soft  drink  Industries  to  educate  Impossible. 

1-way   glass ^  the  public  against  Uttermg  have  had  Uttle  it  has  been  argued  that  a  nationwide  re- 

Alumlnum    can 8"  Impact.  Anti-Utter  laws  around  the  country  turnable  system  would  reduce  the  aluminum 

Source-  Midwest  Research  Institute  under  have  proven  unenforceable.  can   content   and   hence   lower  the  market 

_^r  contract                                                                   Beverage  container  legislation  has  been  in  vsJue  of  municipal  waste  avaUable  for  re- 

effect  In  Oregon  and  Oberlln,  Ohio  since  1972  cycling.  Energy  researcher  Bruce  Hanncm  of 
Throwaway  cans  and  bottles  are  an  energy  ^^^  ^^  Vermont  since  1973.  Litter  surveys  in  the  University  of  Illinois  has  said  that  this 
luxury  we  can  no  longer  afford.  With  a  ^^^^  states  have  shown  substantial  reduc-  logic  Is  like  having  "each  person  swallow  a 
nation-wide  all -returnable  system,  we  could  ^^^^^  jj^  ^^^^j  utter  and  in  beverage  container  uttle  platinum  to  Increase  the  value  of  sew- 
easUy  cut  energy  consumption  in  the  bever-  jj^^j.  ^^^  chart) .  Of  the  Uttered  beverage  age"  so  that  the  sewage  treatment  plant  can 
age  industry  by  60  percent.  Through  a  dra-  containers  found  by  the  Vermont  State  De-  operate  efficiently."  In  fact,  there  Is  no  con- 
matic  change  in  driving  habits,  Americans  paxtnaent  of  Highways,  only  25  percent  were  flict  between  resource  recovery  systems  and 
recentiy  succeeded  In  saving  200.000  barrels  ^^j^  j^^  Vermont;  the  rest  were  brought  In  by  a  nationwide  retiunable  system.  According  to 
of  oU  a  day  under  the  56  mph  speed  limit  out-of-state  to\irists."  the  EPA,  "changing  the  composition  of  mu- 
conservatlon  measure.  By  simply  returning  ^^^  economic  incentive  of  a  deposit  has  niclpal  waste  through  mandatory  deposit  leg- 
to  retumables.  we  could  save  an  additional  ^^^  jj^^^  shown  to  effectively  reduce  bever-  islatlon  would  not  slgnlflcanUy  affect  the 
115,000  barrels  of  oU  each  day.*  ^gg  container  litter.  About  $636  million  is  economics  of  most  resource  recovery 
iCATERiAU  currently  spent  each  year  for  Utter  pick-up  plants."  " 
Manufacturing  throwaways  is  a  wasteful  around  the  country."  A  deposit  on  beverage  o\ir  first  priority  should  be  to  get  rid  of 
and  exoenalve  habit  One  throwaway  can  or  containers  provides  a  financial  incentive  not  what  we  don't  need;  then  when  the  technol- 
bottle  ^es  four  to  sU  times  more  raw  mate-  to  Utter,  as  well  as  a  financial  incentive  to  ogy  Is  avaUable.  we  should  recover  the  rest, 
rials  than  one  returnable  bottle  refilled  15  clean  up  littered  containers.  People  wlU  once  i^  the  meantime,  manual  separation  of  re- 
tUnes  the  current  national  average.  MUUons  again  collect  beer  and  soft  drink  contatoers  cyclable  materials  by  citizens  Is  a  viable  al- 
of  tons  of  potentially  useful  materials  end  along  the  roadsides  and  return  them  for  tematlve  to  expensive,  energy-intensive  re- 
UD  discarded  as  garbage  or  Utter.  extra  spendUig  money.  source  recovery  operations.  With  a  nation- 
Inl975  the  U  S  beverage  contaUier  in-  BuyUig  returnables  Is  a  vote  against  litter  ^^e  deposit  system,  we  could  ensure  that 
dustry  used  7  mUlion  tons  of  glass,  2  mUlion  and  a  positive  action  for  a  more  beautiful  six  to  seven  mllUon  tons  of  materials  would 
tons  of  steel  and  600,000  tons  of  aluminum  America.  be  returned  for  reuse  and  recycling  each  year. 
to  make  beer  and  soft  drink  containers,  most  ^^^  waste  ^.^^  consumek 
of  which  were  used  once  and  thrown  away.  The  growth  rate  of  throwaways  is  astro-  Buying  beer  and  soft  drinks  in  returnable 
These  materials  represent  a  phenomenal  46  nomical  The  manufacture  of  J^o^^^y  guss  bottles  Instead  of  throwaways  is  a^ 
percent  of  aU  glass,  six  percent  of  all  alum-  cans  and  bottles  has  grown  eight  tUnes  faster  »  y  ^ 
^m  and  two  percent  of  aU  steel  produced  than  artual  consumption  of  i^eer  and  soft  ^^^^^  could  «ve  c!ose  to%4S  nS?ton 
in  the  United  States.'  As  WUliam  Coors,  presi-  drinks  Between  1965  and  1973.  the  number  mandatory  deposit  leglsla- 
dent  of  the  nation's  fourth  largest  brewery,  of  f  "^ta^JJ^"  P'~^;j,<^,  ^y^^'^^'*  ^  P!'"  tlon.-^Thafs  how  much  extea  ?^now^ 
recently  testified.  "We  arent  going  to  have  cent  whUe  consumption  of  beer  and  soft  "convenience"  of  throwaway  Mn- 
the  materials  in  which  to  market  our  prod-  '^^»^,  »°"^„°°^^  f!TSi^c^  nrob-  Gainers  O^the  avei^,  eq^vLTnt  ^oZb 
uct  tf  we  don't  start  getting  our  containers  ^^^Jtmg^J°-^-  ^^,Jf  ^eS^oSlK;  f  beverage  seU  for^o  o^  four  cente  mo« 

unless  the  "throwaway  ethic"  is  reversed.  soUd  waste  collection  and  disposal.  Beverage  ^    *    ^J^^^^'^^    *^    °'    •~"'*    *^    ^ 

the  need  for  raw  materlaOs  Unporte  will  con-  ^°*^,^«"  "«  *^.!,  ^^^  SStoe'eteM  The  reason  for  the  higher  price,  is  that  the 

tlnue  to  grow.  Scientist  Olenn  T.  Seaborg  re-  o'„5°^J^^|P^,X  *ii^^,Sth  ^me^^^  ^i^r  expense  in  throwaway  contaUier  pro- 

cently  caUed  for  better  planning  of  materials  percent  annually.  Although  some  stat^  ana  .    ^  .       ^    .      oackairinK— not  for  labor 

poucj.  "AS  economic  growth  and  Industrial-  1°-J^""  J^^^^^^^J.^^S,  °SX^'^^^  In^L'tTor'TraC^^lon.  lU^g^ 

izatlon  accelerate  over  much  of  the  world  ^   ~^*^°1    *^^7X;n2?elv^^«at  ^th  »  ^^7  conducted  by  market  analysts  San- 

the   competition   for   mineral   supplies   wUl  waste  burden  must  ultimately  be  dealt  witn  c    Bernstein  &  Co     "oackairtne  la  the 

increase  Tnd  the  developing  countries  wUl  J^  ^^^  »?Se " a«onSl  LS° of  lltS?  Z^^t^^ZL^od^^^^  ?ee? 

:::rurSs"l^°J^SuatIo'n  Was  Sf  sS^'S  fS'^^Iren^ oT^X r"^^  Sa?%^  ac^untlng  for  as  much^^  56  percent  of  the 

resources.  ITUs  situation  has  the  seeds  lor  ^^  ^^  ^^^  ^^^  ^^^  ^^^^^  ^^  ^^^^^  ^^^^  ^^^  ^^^^^  ^^^  ingredients  account  for  oiUy 

ne^'ndence  on  overseas  suoDllers  for  mate-  generated  nationally,  local  governments  will  12  percent.-  But  with  returnable  bottle,  the 

Dependence  on  overseas  suppliers  lor  mate  *     .,         .     w„  ov-thtirdened  with  the  flow  consumer  saves  money  by  borrowing  the  ex- 

rtals  Is  especially  critical  in  the  alvimlnum  continue  to  be  overourdenea  witn  tne  now  oackaelnK 

4nri,i«+.^  -Th.  TT  s  r.iirr«ntiw  imnnrtn  Rs  ner-  and  financing  Of  the  nation's  solid  waste."  pensive  pacxaging. 

SJrSri J^i^^nd  bS^Tte   the  ^w        As  the  flow  of  materials  increases,  we  can  Currently  It  is  dUBcult  for  oonsumws  who 

m»4riIi^jS^^e    aluZni^    When  expect  continued  expansion  of  the  amount  of  want  to  save  money  to  flnd  returnables  on 

SS«^oSrSe^ntlv   SSHut  back  wsSte   requiring  disposal,   according  to  the  store  shelveej^n  Washington    D.C.,  for  ex- 

bauxite  prices  rose  recently,  Alcoa  cut  back  National  Commission  on  Materials  Policy  The  ample,    an    Environmental    Action    survey 

^^^^^''r^t:^    Zyl^e.7nS\o^:  Com^fo^^^en^ll^t^eS^oZl  to/nd  that  less  than  16  percent  of  the  361 

S  ?oU  i5^S  w  JSS^va^rable  h^-  °'  so^^  waste  be  increasingly  reduced  where  Uquor  stores  surveyed  carried  beer  In  return- 

^^  ^"  ^iT^^Imi^Lr?  one  of  X  possible  by  methods  of  recycltog.  reuse  and  ables.  And  where  beer  was  available  In  re- 

ever.  for  beer  can  manufacture,  one  of  the  ^             „'„                                   ■*'  tumables.  It  was  sold  only  in  24-bottle  cases 

♦V^.^^^J'nnft^ Rt^L.         "^  co'^ump-  "''^    I,,       ^^^„   ^^^   ^^   ,et   up   In  m  one  or  two  brands.  The  situation  Is  slml- 

tion  in  the  United  States.           many  communities  around  the  country  In  lar— and  often  worse— In  other  oommunltles 

It  is  time  to  recognize  the  foUy  of  using  ^^  attempt  to  recover  some  of  the  aluml-  around  the  country, 

precious  Imported  materials  to  make  throw-  ^^^     j^  ^^^  ^^^j  ^^sted  in  throwaway  In  January.  1976  the  Falstaff  Brewing  Co. 

away  beverage  containers.  Returning  to  re-  beverage  container  production.  Faculties  to  launched  the  first  marketing  of  returnables 

tumables  would  safeguard  these  limited  ma-  mechanically   recover   aluminum   and  glass  m  12-bottle  cases.  According  to  Falstaff  Vlce- 

tertals  and  more  sensibly  allocate  our  na-  j^^  ^^^^^  ^^^^  ^^^  ^^^  l^^^g  developed.  Chairman    Joseph    Griesedick,    "Returnable 

tion's  resources.         Voluntary  centers  have  been  particularly  en-  bottles  are  the  most  economical  for  the  oon- 

""^  couraged  by  those  In  the  leverage  container  sumers  and  the  brewer."  He  noted  that  oon- 

In  1973,  over  60  bUUon  beer  and  soft  drink  business.  Rather  than  curtail  their  expand-  sumers  would  pay  only  $2.60  for  a  12-bottle 
containers  were  manuf  actiu-ed  In  the  United  ing  production  of  throwaway  cans  and  bottles  case  of  returnables  as  compared  with  $3.18 
States.  That  figure  wlU  climb  to  80  bUUon  In  these  industries  are  eager  to  promote  the  for  the  same  amount  of  beer  In  cans — a  B- 
1986."  One  beverage  container  in  four  ends  jmage  of  citizens  as  Utter-collectors.  cent-per-bottle  savings." 
However,  only  one  in  seven  aluminum  cans  Returnable  savings  hold  true  In  the  wft 

Footnotes  at  end  of  article.  Is  actually  recycled;  10  bUllon  of  them  con-  drink   Industry  as  well.  The  president  of 
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Coca-Cola.  USA,  testified  before  the  Senate 
Judiciary  Committee:  "Coke  B<dd  In  food 
stores  in  nonretumable  packages  la  priced, 
on  the  average.  30  to  40  percent  higher  than 
Coca-Cola  in  returnable  bottles.  The  dif- 
ference lies  essentlaUy  in  the  different  coets 
of  packaging.  The  cost  of  retumablsB  Is 
spread  over  many  uses;  the  cost  of  the  non- 
returnable  package  is  absorbed  in  one  use."  " 

Obviously  many  beverage -related  indus- 
tries prefer  to  continue  this  upwardly  splral- 
Ing  system  of  more  throwaways  and  higher 
prices.  Such  industries  no  longer  have  to  pay 
the  costs  of  refilling  and  reusing  beverage 
containers  which  are  higher  than  the  cost 
of  the  beverage  ingredients.  And  as  taxpay- 
ers, consumers  must  also  foot  the  biU  for 
coUectlon  and  disposal  of  throwaways. 

Attitude  surveys  and  the  experiences  of 
Oregon  and  Vermont  have  shown  that  con- 
sumers are  more  than  wUling  to  forego  "con- 
venience" packaging  for  a  return  to  retum- 
ables. The  first  nationwide  poU  on  the  Issue 
of  retumables  was  recently  conducted  by 
the  Opinion  Research  Corporation  for  the 
Federal  Energy  Administration  (FEA).  An 
overwhelming  73  percent  of  those  polled 
favored  a  law  requiring  that  all  soft  drinks 
and  beer  be  sold  in  returnable  bottles  and 
cans. 

In  Michigan,  a  private  poll  conducted  for 
Governor  WUllam  MlUlken  lo\md  that  73.3 
percent  of  the  people  favored  a  state  law 
banning  the  sale  of  non-returnable  bottles 
and  cans."  And,  in  the  state  of  Oregon,  an 
opinion  poll  taken  one  year  after  enactment 
of  that  state's  law  found  91  percent  of  the 
people  approved,  whUe  only  five  percent 
voiced  any  disapproval  at  aU.** 

Consumers  have  found  other  reasons.  In 
addition  to  saving  money,  for  returning  to 
retiunables.  The  safety  hazards  of  throw- 
away cans  and  bottles  are  a  source  of  serious 
concern  to  consumers.  In  its  spring,  1976 
bearings,  the  Consimier  Product  Safety  Com- 
mission verified  that  throwaway  bottles  break 
more  easUy  than  returnables.  The  Commis- 
sion pointed  out  that  splintering  or  explod- 
ing glass  beverage  bottles  were  responsible 
for  11,000  hospital  emergency  cases  in  one 
year.  Detachable,  "flip-top",  "piUl-top"  tabs 
on  metal  cans  are  also  a  safety  hazard  to 
people  who  step  on  them  or  swallow  them, 
according  to  the  Journal  of  the  American 
Medical  Association.'*  The  state  Off  California 
recently  passed  legislation  prohibiting  the 
use  of  detachable  openings  on  beverage  cans, 
and  detachable  flip -tops  would  also  be  out- 
lawed under  national  beverage  container 
legislation. 

Nationwide  use  of  retumables  would  shift 
the  cost  of  Utter  collection  and  container 
disposal  back  to  the  manufacturers  and  con- 
sumers of  beverages,  relieving  the  growing 
burden  being  placed  on  the  general  public. 
Returning  to  returnables  would  also  mean  a 
healthy  financial  boost  for  the  nation's  con- 
sumers. 

EMPLOTICEMT  HCPACT 

Thousands  of  workers  have  lost  their  Jobs 
In  the  brewery  and  soft  drink  Industries  be- 
cause of  throwawasrs.  according  to  Anthony 
Saplenza.  president  of  Brewery  and  Soft 
Drink  Workers  Union  Local  1164.  'Tt  re- 
quires fewer  workers  to  process  these  con- 
tainers than  returnable  bottles."  Saplenza 
said  in  announcing  his  union's  support  of 
beverage  container  legislation.  He  added  that 
"steelworkers  make  the  throwaway  cans,  glass 
workers  make  the  bottles,  but  we  lose  the 
Jobs."  « 

Twenty-six  thousand  three  hundred  work- 
ers lost  their  Jobs  in  the  brewing  Industry 
between  1968  and  1974."  Concentration  and 
consolidation  in  the  beverage  Industry,  along 
with  the  shift  to  throwaway  contaUxers.  have 
led  to  the  shutdown  of  many  brewing  and 
soft  drink  bottling  companies.  In  1936,  for 
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example,  there  were  766  brewing  plants  in  the 
UJ3.  but  by  1974.  only  99  plante  remained. 
Iliese  are  owned  by  55  companies.  sU  of 
which  control  68  percent  of  the  market.  This 
trend  Is  also  being  foUowed  In  the  soft 
drink  Industry.  Seven  thousand  nine  hun- 
dred workers  lost  their  Jobs  in  the  soft 
drink  industry  between  1970  and  1974.  Coca 
Cola  plans  to  phase  out  900  franchlsed  t>ot- 
tling  plants  across  the  country  and  i^laoe 
them  with  78  centralized  plants  by  1980. 

A  recent  development  in  beverage  contain- 
ers wlU  mean  even  greater  Job  loss  in  the 
future.  The  plastic  bottle  Is  already  being 
uaed  by  soft  drink  manufacturers  and  la  ex- 
pected to  Cloture  10  percent  of  the  throw- 
away container  market  by  1980.  The  rapid  In- 
troduction of  this  container  wlU  mean  Job 
losses  for  workers  In  the  g^ass  and  can  Indiis- 
tries.  as  manufacturers  in  the  brewing  and 
soft  drink  industries  switoh  to  plastics. 

A  report  commissioned  by  the  Environ- 
mental Protection  Agency  predlcte  that  con- 
tinued expansion  of  the  throwaway  beverage 
container  system  wlU  lead  to  further  loss  of 
Jobs.*^  The  Job  losses  which  have  already  oc- 
cured  In  the  beverage  container  industry  were 
the  result  of  "natiiral"  free  nujrket  forces. 
Clearly,  If  we  aUow  these  market  forces  to 
prevaU,  thousands  more  wickers  in  the  soft 
drink,  brewing  and  container  manufacturing 
Industries  are  bound  to  suffer  major  Job  loss 
and  dislocation. 

Passing  national  mandatory  deposit  legis- 
lation WlU  affect  the  Jobs  of  workers  now 
manufacturing  throwaway  cans  and  bottles. 
Although  the  proposed  legislation  does  not 
ban  the  manufacture  of  throwaway  bottles 
and  cans,  it  is  expected  that  there  wlU  be  a 
shift  to  the  use  of  reflllable  bottles  and  re- 
cyclable cans.  Thus  the  production  of  throw- 
away bottles  and  cans  would  be  reduced.  The 
Research  Triangle  Institute  h&s  estimated 
that  after  a  five-year  Implementation  period 
for  the  proposed  law.  about  90  percent  of  the 
containers  sold  would  be  reflllable  and  10 
percent  would  be  cans.  During  this  period,  the 
Institute  estimated  that  39,000  Jobs  would 
be  lost;  "  yet  at  the  same  time,  using  RTT's 
methodology,  approximately  107.000  new  Jobs 
would  be  created  for  small  bottlers,  distribu- 
tors, truckers  and  retaU  clerks. 

In  every  study  conducted  on  the  employ- 
ment Impact  of  federal  or  stete  beverage 
container  legislation,  there  has  been  a  net 
increase  In  en^>loyment.  However,  many  of 
the  Jobs  generated  by  a  returnable  system 
can  not  be  substituted  for  Jobs  imder  a 
throwaway  system,  although  many  are  of 
equal  pay  rate.  Therefore,  provision  shoiUd 
be  made  for  retraining  and  relocating  dis- 
placed workers,  whUe  those,  presently  unem- 
ployed gain  the  thousands  of  new  Jobs  created 
by  a  shift  to  retumables. 

It's  true  that  there  wiU  be  some  Job  disloca- 
tions with  a  shift  aways.  But  by  going  back 
to  retumables.  Jobs  wUl  be  created  instead  of 
lost. 

STATE  AMD  LOCAL  REPORTS 

Connecticut 
Impacts  of  Beverage  Container  Legislation 
on  Connecticut  and  a  Review  of  the  Experi- 
ence in  Oregon,  Vermont  and  Washigton 
State,  Carlos  Stem,  Emma  Verdieck,  et.al.. 
Department  of  Agrlculttiral  Economics.  Col- 
lege of  Agricultiire  and  Natural  Resources. 
University  of  Connecticut,  Storrs.  Conn. 
06268. 

Florida 

Summary  Report:  Dade  County  Bottle  Or- 
dinance, Robert  J.  Brandt,  FAU-FIU  Joint 
Center  for  Environmental  and  Urban  Prob- 
lems, FlOTlda  International  University,  Taml- 
ami  Trail.  Miami.  Florida  83144. 
/Ufnois 

Employment  Effects  of  the  Mandatory  De- 
posit Regulations,  lUlnols  Institute  for  En- 
Tlronmental  Quality,  309  W.  Washington  St.. 
Chicago,  niinols  60606. 


Uaryland 

Mandatory  Deposit  Legislation  for  Beer  mnd 
Soft  Drink  Containers  in  Marylasid:  An  EeO' 
nomic  Analysis,  CouncU  of  Economic  Advis- 
ors. State  of  Maryland,  Aimi^MUs.  Md.  21404. 
Oecunber.  1974. 

Michigan 

Economic  Analysis  of  Energy  and  Employ' 
ment  Effects  of  Deposit  RegtUationa  on  Non- 
Retumable  Beverage  Containers  in  Michigan, 
MiDhtg^n  Public  Service  Commission.  State 
of  Michigan  Dept.  of  Commerce.  Lanatng. 
Mich.  48913.  October.  1075. 
New  York 

New  York  State  Bottle  Bill,  New  Yoricers 
for  Retumables,  David  May,  211  E.  5Snl  St.. 
New  Ycffk.  N.T.  10022  and  Forest  Oolden.  S6 
S.  Marvlne  Ave..  Auburn.  N.T.  13031,  Mardi. 
1975. 

No  Deposit  No  Return,  A  Report  on  Bever- 
age Containers.  New  York  State  Senate.  Task 
Force  on  Critical  Problems,  Albany.  N.T. 
12224,  February,  1975. 

Litter  as  an  Environmental  Problem  in  New 
York:  Discussion  and  Recommendations  for 
its  Alleviation,  New  York  CouncU  of  Environ- 
mental Advisors,  Austin  Heller,  P.E.  Two 
World  Trade  Center,  Room  8211.  New  Tork. 
N.T.  10047. 

Oregon 

Oregon's  Bottle  BiU:  Two  Years  Later,  Don 
Waggoner,  Oregon  Environmental  CouncU, 
2637  S.W.  Water.  Portland.  Oregon  97901. 
May,  1974.  (1  copy  $2.50;  biUk  rate  on 
request) 

Oregon's  Bottle  BUI:  A  Riproaring  Sueceas, 
Or^on  State  Public  Interest  Research  Oroup. 
408  W.  2nd  Ave.,  Portland.  Oregon  07204. 
1974.  ($3.00  a  copy) 

Challenge  to  the  Throwaway  Ethic.  Nande 
Padeley,  Sierro  CZub  Bulletin,  May.  1074. 

Project  Completion  Report,  Study  of  the 
Effectiveness  and  Impact  of  the  Oregon  Mini- 
mum Deposit  Law,  Stete  of  Oregon.  Depart- 
ment of  Transportetion.  Highway  Division. 
Salem.  Oregon  97310,  October,  1974.  ($3JK)  a 
copy) 

The  Economic  Impact  of  Oregon's  Bottle 
BiU,  BaUes.  J.  C.  and  Oudger,  C.  M..  Oregon 
Stete  University  Press,  CorvaUls,  Oregon 
97330,  March.  1974.  ($2.00  a  copy) 

XT.S.  GOVERNMENT  FTTBLICATIONS 

The  Beverage  Container  Problem:  Analysis 
and  Recommendations.  Tayler  H.  Bingham 
and  Paul  F.  MuUlgan,  EPA  (R2-72-069) ,  1972. 

Resource  and  Environmental  Profile  Anal- 
ysis of  Nine  Beverage  Container  Alternatives, 
R.  C.  Hunt.  et.  al..  EPA  (530/SW-91-C),  1974. 

Quarles,  John  B..  Testimony  before  U.S. 
Senate.  Commerce  Committee.  Subcommit- 
tee on  the  Environment,  May,  1974.  KPA, 
1976. 

Questions  and  Answers:  Returnable  Bev- 
erage Containers  for  Beer  and  Soft  Drtnfcs, 
EPA,  08WMP.  July.  1975. 

Resource  Recovery  and  Source  Reduction; 
Second  Report  to  Congress,  EPA.  OSWMF 
(SW-122).  1974. 

Resource  Recovery  and  Waste  Reduction: 
Third  Report  to  Congress,  EPA,  OSWMP  (8W- 
161).  1976. 

The  Impacts  of  NatioTial  Beverage  Con- 
tainer Legislation,  U.S.  Department  of  Com- 
merce. Bureau  of  Domestic  Commerce.  Staff 
Study  (A-01-75).  October.  1976. 

Hearing  Record  on  S.  2062.  the  Nonretxira- 
able  Beverage  Conteiner  Prohibition  Act.  May 
6  and  7, 1974,  The  Senate  Commerce  Commit- 
tee. Subcommittee  on  the  Environment, 
Washington,  D.C.  20610. 

GENERAL  INrORMATION  PIECIS 

Disposing  of  Non-retumables,  a  Guide  to 
Minimum  Deposit  Legislation,  Stanford  En- 
vironmental Law  Society.  Stanford  Law 
School,  Stanford.  California  04306.  January. 
1975  ($3.96). 

Energy  in  Solid  Waste,  a  Citizen  Guide  to 
Saving.  Citizens'  Advisory  Committee  on  En- 
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Tlronmental  Quality,  1700  Pennsylvania  Ave. 
NW,  Washington,  D.O.  20006,  December,  1974. 

MRIOOICAU    WITH    BKVZRAGK    CONTAINEK 

nrroRMATioN 

1.  Beverage  World  (formerly  Soft  Drinks), 
10  Cutter  Mill  Rd.,  Great  Neck,  N.Y.  10021. 

a.  Environmental  Action,  1346  Connecticut 
Ave.  NW,  Room  731,  Washington,  D.C.  20036. 
See  particularly  August  10,  1973;  May  26, 
1974;  July  19,  1975. 

8.  Environment  Action  Bulletin,  Rodale 
Frees,  33  E.  Minor  St.,  Emmaxis,  Fa.  18049.  See 
particularly  Nov.  1.  1973;  July  27,  1974;  Nov. 
3,  1975. 

Also,  Beverage  Industry  Annual  Manual, 
m  Third  Ave..  New  York,  N.T.  10017.  ($12.00) 
Annually  updated  almanac  of  beverage  In- 
formation. 

NATIOMAI.    OBOAinzATIONS    WITH    INFORMATION 
ON    BEVI31AGE     CONTAINXBS 

The  Cnisade  for  a  Cleaner  Environment, 
aOOO  L  Street  NW.,  Washington,  D.C.  20036. 

The  Can  Manufacturers  Institute,  1625 
Massachusetts  Ave.,  NW.,  Washington,  D.C. 
20036. 

Environmental  Action,  Inc.,  1346  Connecti- 
cut Ave.,  NW.,  Room  731,  Washington,  D.C. 
30036. 

Glass  Container  Manufacturers  Institute, 
1800  K  Street  NW..  Washington.  D.C.  20006. 

League  of  Women  Voters  of  the  U.S.,  1730 
M  Street  NW.,  Washington,  D.C.  20036. 

National  Soft  Drink  AssocUtlon.  1101  16th 
Street  NW..  Washington,  D.C.  20009. 

V3.  Brewers  Association,  1750  K  Street 
NW.,  Washington,  D.C.  20009. 

ABOTTT     XNVntONUENTAL     ACTION     rOVNDATION 

Environmental  Action  Foundation  is  a  non- 
profit public  interest  organization  engaged 
In  environmental  research  and  education. 
The  Foundation's  work  is  in  five  major 
areas:  electric  utilities,  solid  waste,  trans- 
portation, the  B-1  bomber  and  nuclear  en- 
ergy. 

A  number  of  publications,  including  citi- 
zen's handbooks  and  research  reports,  for 
each  of  the  Foundation's  project  areas  are 
available  for  nominal  fees. 

Members  of  the  Foimdation's  Advisory 
Board  Include: 

Robert  Rlenow,  chairperson. 

Walter  Boardman,  Harry  Caudill.  Herman 
Daly,  Michael  Frome,  John  Oofman,  La- 
Donna  Harris,  Denis  Hayes,  Hazel  Hender- 
son, Margaret  Mead,  Olenn  Paulson,  Victor 
Reuther,  Alvln  Toffler. 

ABOUT    EAF'S    SOLm    WASTE    PROJECT 

The  Solid  Waste  Project  has  establl5hed 
a  citizens'  communication  network  among 
solid  waste  activists  and  formed  a  national 
coalition  on  solid  waste  to  disseminate  In- 
formation within  each  state.  The  project 
staff  also  researches  and  publishes  the 
Garbage  Guide,  a  series  of  fact  sheets  on 
solid  waste  Issues  such  as  source  reduction 
and  ptackaglng,  source  separation,  plastic 
bottles  and  hazardous  wastes.  In  addition, 
the  staff  Is  preparing  a  major  report  evaluat- 
ing the  technology  of  resource  recovery 
systems. 
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Aix's  Weu.  on  the  Oregon  Trah. 

A    REFT7TATION 

In  late  1975  the  Aluminum  Company  of 
America  (Alooa)  produced  the  pamphlet 
Trouble  on  the  Oregon  Trail.  This  publicity 
piece  which  angered  environmentalists  across 
the  country  is  an  effort  to  convince  citizens 
and  government  representatives  that  the 
bottle  bill  In  Oregon  is  a  failure.  Alcoa  would 
have  us  believe  that  Oregon's  litter  has  in- 
creased since  passage  of  the  boUle  bill  and 
that  the  bill  Is  causing  serious  economic 
problems. 

The  truth  is  that  Oregon's  experience  has 
been  almost  entirely  positive.  Increased  em- 
ployment, reduced  consumer  costs,  less  litter, 
lowered  energy  consumption  and  improved 
quality  of  life  have  all  followed  the  law. 
Let's  look  at  the  facts. 


"A  arp  ROARnfo  snocansi" 


Oregon's  bottle  bill  became  effective  In  Oc- 
tober 1972.  Under  the  law,  all  carbonated 
beverage  conalners  (cans  and  bottles)  carry 
a  refund  value.  Dealers  are  required  to  pay 
a  refiind  for  any  container  they  stock  in 
that  particular  tn>e  and  size.  Soft  drink  and 
beer  cans  with  detachable  pull-tab  openers 
were  banned.  Certified  containers  which  can 
be  reused  by  different  bottlers  carry  a  2-cent 
deposit  rather  than  the  usual  6-cents. 

The  constitutionality  of  the  law  was  chal- 
lenged in  Oregon  courts  and  upheld.  Ote- 
gon's  ex-governor  Tom  McCall  refers  to  It  aa 
a  "rlp-roarlng  success!"  And  polls  have 
shown  that  91%  of  the  consumers  In  Ore- 
gon favor  the  bill. 

I<ESS    UTTER    TTNDER    THE    LAW 

Alcoa  presents  a  chart  entitled  "Last  of 
the  Oregon  Llttre  Counts"  In  which  tiiey 
compare  the  average  number  of  litter  Items 
foimd  during  the  summer  of  1973  (the  flirt 
year  after  the  bill)  to  the  average  number 
foimd  In  the  following  year.  This  chart  shows 
a  62%  Increase  in  beverage  container  litter. 

Alcoa  draws  its  figures  from  a  study  pre- 
pared by  Oeorge  Wagner  (an  Independent 
consultant)  of  the  Oregon  Highway  Depart- 
ment's Utter  counts.  Wagner's  data  has  been 
found  to  be  "inaccurate"  for  many  reason* 
by  the  U.S.  Environmental  Protection  Agency 
(EPA) .  In  his  study  Wagner  compared  a  sig- 
nificantly under-estimated  recount  of  litter 
for  the  first  yeau-  after  the  bill  was  passed 
to  an  over-estimated  litter  count  for  the  sec- 
ond year. 

Furthermore.  EPA  has  stated  that  "since 
Utter  data  is  available  for  the  entire  three- 
year  period  (before  enactment,  first  and  sec- 
ond year  after)  it  is  not  necessary,  nor  is  It 
advisifible  to  depend  upon  a  comparison  for 
one  three-month  period  in  two  successive 
years  after  the  law's  enactment .  . .",  as  Alooa 
has  done  in  its  chart. 

According  to  EPA,  the  Oregon  Environ- 
mental Covmcll's  study  of  the  highway  de- 
partment litter  collection,  "provides  the 
most  complete  and  reliable  information  on 
the  impact  of  the  bottle  bill  on  Utter  In  the 
State  of  Oregon." 

There  were  twice  as  many  retumables  sold 
after  the  bill  than  before  and  yet  there  was 
a  26%  reduction  in  the  number  of  retxim- 
ables  found  in  litter.  And.  the  83%  reduc- 
tion in  total  beverage  container  Utter  after 
two  years  of  the  law  Is  most  significant. 

Alcoa  would  like  to  give  credit  for  any 
litter  reduction  to  an  "all  out  effort"  made 
by  citizens  and  government  in  Oregon  and 
not  to  the  bill. 

Alcoa  claims  that  the  state  highway  de- 
partment quadrupled  expenditures  on  Utter 
clean-up.  In  fact,  funds  expended  by  the 
highway  department  on  Utter  clean-up  have 
remained  almost  constant  from  1970  to  1974. 

Alcoa's  figures  on  Utter  citations  are  alio 
misleading.  They  use  figures  which  include 
citations  for  recreational  vehicle  sewage, 
stream  pollution  and  boat  violations. 

Alcoa  also  refers  to  "hundreds  of  young 
people"  on  patrol  picking  up  litter  in  Ore- 
gon as  a  possible  explanation  for  litter  re- 
duction. They  refer  to  the  Youth  Litter 
Corps,  SOLV  (Save  Oregon  from  Litter  and 
Vandalism)  and  KOL  (Keep  Oregon  Livable). 
These  proc^rams  could  not  have  had  any  effect 
on  state  Utter  stirveys.  The  state  surveys 
too  place  on  30  randomly  selected  one-mile 
sections  of  highways  which  were  surveyed 
and  plcked-up  early  each  month.  No  other 
litter  crew  was  permitted  to  clean  these 
test  sections. 

The  fact  that  beverage  container  litter 
decreased  by  82%  in  the  first  two  years  of 
the  bottle  bill  whUe  other  litter  only  de- 
creased by  21%  shows  that  the  bottle  bill 
with  is  financial  incentive  has  been  more 
effective  than  general  anti-Utter  programs 
in  Oregon. 

Trouble  on  the  Oregon  Trail  states  that 
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bottle  bUls  do  not  ".  .  .  even  propose  to  deal 
with  all  the  sources  of  litter."  This  is  true. 
The  bottle  bill  In  Oregon  does  not  attempt  to 
deal  with  gum  wrappers,  cigarette  butts  or 
smy  other  type  of  Utter  except  beer  and  soft 
drink  containers.  However,  the  results  of  a 
survey  conducted  in  three  Oregon  cities  be- 
fore the  biU  took  effect  showed  that  bever- 
age containers  comprised  56%  by  volume  of 
all  littered  items.  They  are  the  most  visible 
and  the  most  dangerous  portion  of  litter. 

The  container  Industry  Is  fond  of  using 
"piece-count"  Utter  surveys  in  order  to  prove 
that  their  products  do  not  represent  a  large 
portion  of  litter.  Piece-count  surveys  often 
Include  non-manmade  Items,  such  as  dead 
animals,  leaves  and  twigs.  Such  surveys  give 
every  Item  the  same  value.  Implying  that  a 
gum  wrapper  is  as  much  of  an  eye  sore  as  a 
can  or  bottle. 

BOTTLES    AND    CENTS 

Earnings 

Alcoa  claims  "earnings  were  down."  They 
are  referring  to  beverage  industry  earnings 
which  they  claim  were  down  by  $7  million. 
Alcoa's  data  came  from  a  study  prepared  by 
Applied  Decision  Systems  (ADS),  a  Massa- 
chusetts consulting  firm.  Alcoa  erroneously 
calls  the  ADS  report  "Oregon's  official  study." 
Although  ADS  was  paid  by  the  state  for  their 
study,  its  conclusions  have  not  been  endorsed 
or  supported  by  the  state. 

Another  study  prepared  by  Professors 
Oudger  and  Bailee  of  Oregon  State  University 
(OSU)  found  that  business  experienced  a 
$4  million  increase  in  operating  revenue  after 
the  bottle  biU.  Included  is  the  substantial 
saving  to  malt  brewers  and  soft  drin  bottlers 
who  no  longer  found  it  necessary  to  buy  as 
many  cans  and  bottles. 

Consumer  prices 

Alcoa  asserts  that  consumers  in  Oregon 
are  paying  more  for  beer  and  soft  drinks  due 
to  the  bottle  bill.  However,  both  ADS  and 
OSU  conclude  that  although  some  beverage 
prices  have  increased  there  is  no  reason  to 
attribute  any  price  to  the  ^aw.  Beer  and 
soft  drink  prices  in  Oregon  remain  compa- 
rable to  prices  in  neighboring  Washington 
where  there  is  no  bottle  bUl. 
Sales 

In  claiming  "sales  were  down",  Alcoa  states 
that  sale  of  private  label  and  warehouse  soft 
drinks  dropped  40%.  Private  label  and  ware- 
house soft  drinks  are  the  "house  brands" 
which  comprised  only  about  20%  of  the 
market  before  the  bottle  bUl.  These  bever- 
ages were  packaged  almost  entirely  in  throw- 
aways. 

ADS  found  no  change  In  soft  drink  sales 
for  the  first  two  years  of  the  bUl. 

It  is  true  that  most  stores  in  Oregon  no 
longer  carry  as  many  brands,  or  as  many 
different  kinds  and  sizes  of  containers  as 
they  did  before  the  law  went  Into  effect. 
But  every  major  domestic  beer,  and  most 
foreign  beers  remain  on  the  market.  ABS 
surveyed  Oregon  consxuners  and  found  that 
only  7%  thought  the  bottle  blU  had  limited 
their  choice  of  soft  drink  brands.  In  addition 
only  4%  expressed  negative  sentiments,  to- 
ward this  brand  limitation. 
Costs 

Stating  "costs  were  up",  Alcoa  refers  to  the 
capital  investments  paid  by  industries  to 
switch  from  throwaways  to  retumables.  This 
Is  true  but  it  should  be  remembered  that 
capital  Investments  were  also  required  when 
Industry  switched  from  retumables  to 
throwaways  In  the  first  place.  In  addition. 
these  extra  Investment  costs  are  invariably 
passed  on  to  consumers  and  do  not  neces- 
sarily constitute  a  loss  to  Industry. 
Employment 

Alcoa  cites  Job  losses  ranging  from  168  to 
227  In  the  first  year  of  the  botUe  biU.  This 


infoimatioa  came  from  ADS.  Alooa  neglects 
to  report  that  since  ADS  reoelved  Uttle  oo- 
operatlon  {torn  retaUers,  the  eztanstre  ]ob 
gains  In  retaU  operations  were  not  calcu- 
lated. ADS  did  estimate  that  there  wm  an 
addition  of  a  "potentlaUy  large  ntunber  of 
Jobs  tmd  overtime  hours  In  retaU  stores  . . ." 
as  a  result  of  the  bllL 

OSU  went  into  employment  impacts  In 
more  detail.  They  found  that  860  Jobs  were 
gained  for  truck  driving  knd  675  Jobs  gained 
for  warehouse  and  handling  giving  a  balance 
of  366  additional  Jobs.  They  also  noted  addi- 
tional employment  increaaes  for  Industrlea 
supplying  new  capital  for  retomablas,  rach 
as  machinery  and  trudcs. 

Small  businesses 

It  is  true  that  storing  and  handling  re- 
tumables  can  create  some  problems  for  re- 
tailers but  grocers  can  pass  on  increases  in 
handling  costs  to  the  oonsximer.  Innovations 
such  as  the  Interchangeable  "stubby"  bottle 
are  m airing  the  returnable  system  more  om- 
venient  for  retailers.  The  "stubby"  ta  being 
reflUed  by  all  brands  of  beer  interchangeably 
and  its  standard  size  and  shape  make  it  easy 
to  stack  and  handle. 

There  is  no  Oregon  store,  large  or  smaU, 
that  has  gone  out  of  business  as  a  result  of 
the  bottle  blU. 

Alcoa  claims  that  eight  of  Oregon's  29  bot- 
tlers have  sold  out  wlthm  two  years  of  the 
bUl.  This  is  proportional  to  the  number  of 
independent  smaU  bottlers  selling  out  to 
large  concerns  nationwide,  regardless  of  leg- 
islation. It  should  be  noted  that  selling  out 
is  different  from  going  out  of  business.  No 
bottling '  plant  in  Oregon  has  shut  down 
since  the  bottle  bill  was  passed. 

WHAT  ALCOA  DmN*T  TKLL  US 

In  addition  to  Utter  reduction.  Oregon  has 
experienced  other  environmental  benefits 
from  the  bottle  bUl. 

Energy 

Don  Waggcmer  of  the  Oregon  Environ- 
mental CouncU  has  estimated  that  Oregon  is 
saving  approximately  1,400  bllUon  BTU's  each 
year  as  a  result  of  the  law.  This  is  equivalent 
to  the  gas  used  for  hcune  heating  by  approxi- 
mately 60,000  people  in  Oregon  annually. 
Solid  waste 

The  OSU  study  concluded  that  Oregon  has 
experienced  a  significant  reduction  of  bever- 
age containers  in  garbage.  Bef(M«  the  bUl's 
enactment,  436,922,500  soft  drink  and  beer 
containers  conlslbuted  to  Oregon's  soUd 
waste  every  year.  After  the  bottle  bUl  only 
81,433,400  containers  per  year  became 
waste— a  reduction  of  88%. 

PROMISING  ALTBUfATIVXST 

It's  no  surprise  that  Alcoa  suggests  re- 
source recovery  technology  and  the  Action 
Research  Model  from  Keep  America  Beauti- 
ful (KAB)  as  alternatives  to  bottle  bills. 

KAB's  AcUon  Research  Model  (ARM), 
which  Alcoa  wholeheartedly  endorses,  is  an- 
other attempt  to  draw  public  attention  away 
from  the  materials  and  energy  wastefulness 
of  throwaway  containers. 

KAB's  approach  is  two-pronged.  First :  con- 
vince the  pubUc  that  the  only  problem  with 
containers  is  Utter  and  since  cans  and  bottles 
make  up  only  a  small  percentage  (they  use 
piece-count  Utter  surveys) ,  bottle  bUls  do  not 
help  litter  reduction.  Second:  convince  the 
public  that  litter  reduction  is  achieved  by 
programs  such  as  ARM.  They  do  not,  however, 
show  any  concrete  evidence  that  ARM  is 
working. 

Represented  on  the  Board  of  Directors  of 
the  National  Center  for  Resource  Recovery 
are  most  of  the  same  corporations  that  make 
up  KAB — including  Alcoa.  Resource  recovery 
is  a  high  technology,  expensive  process  oJT 
recovering  materials  and/or  energy  from  solid 
waste.  Although  It  is  a  technology  that  is 


still  in  the  experimental  stage,  great  hope* 
are  seen  for  It  in  tbe  ftttore. 

Oregon  believes  that  there  is  no  inherent 
conflict  between  their  bottle  bOl  and  re- 
source recovery.  The  Oregon  8Ute  8oUd 
Waste  Management  Plan,  in  its  effort  to 
achieve  90%  recycling  by  1082,  Includes  the 
boUdtng  of  at  least  a  half  doaen  reeource 
recovery  faciUtles. 

There  Is  no  trouble  om  Che  Oregon  Trail — 
but  there  is  a  great  deal  of  misinformation. 
For  more  facta  contact:  Environmental  Ac- 
tion Foundation,  734  Dupont  Circle  Building, 
Washington.  D.C  20086. 


NOTICE  OF  HBARINO 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  tlie  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  pubUc  hear- 
ing has  been  scheduled  fca*  Tuesday, 
June  29,  1976.  at  9:15  ajn.,  In  room  2228 
Dirksen  Senate  Office  Building,  oq  the 
following  nomination  : 

J.  W&ldo  Ackerman,  of  Illinois,  to  be 
UJS.  district  Judge  for  the  southern  dis- 
trict of  Illinois,  vice  Harllngton  Wood. 
Jr..  elevated. 

Any  persons  desiring  to  offer  testtmony 
in  regard  to  this  n(»nination,  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  c<«nmlttee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

The  subcommittee  consists  of  the 
Senator  frran  Arkansas  (Mr.  McClel- 
LAH) .-  fihe  Senator  from  Nebraska  (Mr. 
Hruska)  and  myself  as  chairman. 


HEARINGS  SCHEDULE 

Mr.  JACTKSON.  Mr.  President,  in  ac- 
c(»'dance  with  the  rules  of  the  Senate 
Interior  and  Insular  Affairs  Committee. 
I  wish  to  advise  my  colleagues  and  the 
public  that  the  following  hearings  and 
btisiness  meetings  have  been  scheduled 
before  the  committee  for  the  next  2 
weeks: 

June  24.  Indian  Affairs  Subcommittee. 
10  a.m.,  room  3110,  Hearing,  Quechan  In- 
dian Tribe  land  issue. 

June  24,  House-Senate  (inference,  2:00 
pjn.,  EF-100,  Capitol,  S.  327,  to  amend  Land 
and  Water  Conservation  Fund  Act. 

June  25,  Pull  CoDunlttee,  10  ajn.,  Boom 
S-208,  Capitol.  Bus.  Mtg.,  Pending  calendar 
business. 

June  29  and  30,  Energy  Research  and  Water 
Resources  Subcommittee,  10  ajn.,  room  3110, 
Hearing,  Oversight  hearing  on  ERDA  long- 
range  plan. 


D.C.  COMMITTEE   TO  HOLD  HEAR- 
INGS ON  AUDIT  BILLS 

Mr.  EAGLETON.  Mr.  President,  on  be- 
half of  the  District  ot  Columbia  Com- 
mittee I  wish  to  announce  that  the  com- 
mittee will  hold  hearings  on  HJl.  11009 
and  S.  3608,  which  I  introduced  today, 
to  implement  the  Andersen  report  on 
the  need  for  an  audit  of  the  District  of 
Columbia  bo<^.  The  hearing  will  be  held 
on  Monday,  June  28,  1976  at  9:30  ajn. 
in  room  6226  Dirksen  Senate  Office 
Building.  Persons  wishing  to  submit 
statements  for  the  record  should  do  so 
at  the  committee  office  6222  Diilcsen  Of- 
fice Building  by  12  noon  on  Monday. 
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ADDITIONAL  STATEMENTS 


EDITING  RADIO  STATIONS 

Mr.  PROXMIRE.  Mr.  President,  In  its 
lead  editorial  on  Monday.  Jxine  21,  the 
Washington  Star  warned  of  the  Federal 
Conununications  Commission  becoming 
"super-editors  of  broadcast  news." 

The  Star's  warning  is  a  real  one.  Just 
ask  WHAR  of  Clarksburg,  W.  Va.— the 
subject  of  the  editorial. 

Some  undoubtedly  will  question  the 
Star's  right  to  warn  of  the  dangers  of 
FCC  control  over  broadcast  content.  They 
might  point  out  that  the  Star  itself,  be- 
cause of  new  ownership,  must  divest  it- 
self of  its  broadcast  properties.  The  FCC 
says  so.  It  is  no  secret  that  broadcast 
profits  have  kept  the  Star  from  folding, 
and  thus  have  kept  Washington,  D.C.,  a 
two-newspaper  town. 

If  the  Star  does  have  to  close,  regard- 
less of  the  reasons — and  I  hope  that  does 
not  happen — ^Washington  would  have  but 
one  daily,  metropolitan  newspaper.  And 
it  would  have  five  commercial  television 
stations  and  several  times  that  number 
of  radio  stations — all  of  which  could  not 
exercise  the  first  amendment  fully.  Only 
the  remaining  newspaper  would  be  left 
to  fight  Government. 

Where  would  that  leave  the  free  press 
in  the  Caidtal  City  of  the  United  States? 

The  first  amendment's  guarantee  of  a 
free  press  was  meant  as  a  restraint  on 
Government.  That  is  the  purpose  of  the 
first  amendment 

The  "people's  right  to  know"  is  just  a 
way  of  paraphrasing  the  single  purpose 
of  a  free  press.  To  repeat,  that  purpose  is 
to  keep  the  Government  from  nmning 
hog  wild  with  the  rights  of  the  governed. 

If  there  are  no  competitive  voices  in 
the  dissemination  of  information  and 
opinion — and  there  would  be  no  true 
competition  with  but  one  newspaper  and 
any  number  of  govemmentally  controlled 
broadcasters — the  losers  would  be  the 
people  of  this  metropolitan  area.  And  the 
same  could  be  said  of  other  areas  of  the 
country  with  similar  circumstances. 

We,  all  of  us,  are  the  losers  when  we 
do  not  stand  up  and  object  to  the  Gov- 
ernment controlling  broadcasting. 

It  is  not  in  the  public's  interest  for  the 
Government  to  be  able  to  tell  a  broad- 
caster what  to  put  on  the  air,  as  has  been 
done  in  the  WHAR  case. 

The  next  step  is  to  tell  broadcasters 
what  not  to  put  on  the  air. 

The  next  step  is  complete  censorship 
of  broadcasting. 

And  the  final  step  is  to  argue  that  if 
the  Government  can  completely  control 
broadcasting,  then  it  can  control  news- 
papers because  the  writers  of  the  Bill  of 
Rights  did  not  know  what  the  United 
States  would  be  like  in  its  third  century. 

We  cannot  let  that  happen. 

Mr.  President,  I  ask  unsmimous  con- 
sent that  the  Star's  editorial  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows : 


BDimf 6  THX  Radio  BtATtona 
The  n.S.  Supreme  Coiirt  haa  reeolutely  re- 
fused to  Impose  any  First  Amendment  no- 
tion of  "f &lr  play"  on  newspapers  and  maga- 
zines. But  the  nation's  broadcasters  con- 
tinue to  labor  under  the  so-caUed  Fairness 
Doctrine  of  the  Federal  Communications 
Commission. 

It  Is  a  doctrine  of  marvelous  elasticity,  ca- 
pable of  stretching  And  shrinking  as  occa- 
sion demands,  although  most  broadcasters 
view  It  as  requiring  them  to  gtlve  more  or 
less  balanced  presentation  of  both  sides  of 
any  public  controversy. 

Probably  none  bad  thought  the  doctrine 
so  elastic  as  the  FCC  found  It  to  be  when 
It  ruled  recently  In  a  Fairness  Doctrine  com- 
plaint against  radio  station  WHAR  of  Clarks- 
burg, W.  Va. 

In  J\Uy  1974,  WHAR  refused  to  play  for 
Its  listeners  an  11 -minute  broadcast  tape 
proffered  by  Rep.  Patsy  Mink,  who  was  re- 
plying to  a  prostrlp  mining  spiel  by  the 
U.S.  Chamber  of  Commerce.  WHAR,  It  de- 
veloped, had  not  broadcast  the  Chamber's 
views  on  strip  mining  either.  It  wovild  not, 
thanks  very  much,  use  Representative  Mink's 
reply.  In  fact,  although  the  Clarksburg  area 
Is  said  to  be  the  most  heavUy  strip-mined 
area  In  aU  West  Virginia,  the  station  had 
broadcast  "no  progranunlng  on  the  strip 
mining  controversy,"  and  had  no  plans 
to  do  so.  Associated  Press  wire  stories  had 
been  read  on  the  air  from  time  to  time;  and 
the  station  thought  maybe  some  of  the  net- 
work Interview  programs  which  It  regulsjly 
airs  had  touched  on  the  Issue. 

Whatever  else  the  record  shows,  In  the 
FCC's  memorandimi  and  order  In  the  WHAR 
case,  It  shows  that  the  station,  like  so  many 
others  aroTind  the  nation,  tiikes  only  the 
most  casual  Interest  In  covering  economic 
and  ecological  Issues  vital  to  Its  broadcasting 
area. 

Under  the  Fairness  Doctrine,  as  laid  out  in 
various  precedents  and  handbooks,  the  Com- 
mission customarily  leaves  It  very  much  to 
the  broadcaster's  discretion  how  to  serve  bis 
listeners'  "need  to  be  Informed."  But,  the 
FCC  now  declares,  "that  discretion  Is  not 
absolute  .  .  .  and  we  have  previously  advised 
licensees  that  'some  Issues  are  so  critical 
or  of  such  great  public  importance  that  It 
would  be  unreasonable  for  a  licensee  to  ig- 
nore them  completely.' "  Strip  mining,  It 
found.  Is  such  an  Issue  for  the  Clarksburg 
listening  public;  and  since  the  FCC,  as  the 
Supreme  Court  put  it  in  the  Red  Lion  case, 
"Is  not  powerless  to  Insist  that  (licensees) 
give  adequate  and  fair  attention  to  public 
issues,"  it  insists  that  WHAR  get  with  it  on 
strip  mining.  The  Commission  has  given  the 
station  20  days  to  say  "how  it  Intends  to 
meet  its  fairness  obligations  with  respect  to 
adequate  coverage"  of  strip  mining. 

Naturally,  this  case  has  caught  the  eye 
(and  the  breath)  of  the  broadcasting  in- 
dustry and  others  interested  in  the  vicissi- 
tudes of  the  First  Amendment.  It  is  thought 
to  be  the  first  instance  in  which  the  FCC  has 
discovered  in  the  words  of  the  Fairness  Doc- 
trine an  affirmative  duty  to  handle  a  public 
controversy  tn  a  certain  depth  and  has,  ac- 
cordingly, second-guessed  the  station's  own 
Judgment  on  an  issue  of  newsworthlness. 

The  decision  was  unanimous,  but  Com- 
missioner Olen  O.  Robinson,  a  persistent  foe 
and  critic  of  the  Fairness  Doctrine,  warns 
that  "I  shall  not  be  surprised  If  .  .  .  the 
Commission  soon  finds  Itself  Involved  more 
deeply  In  program  judgments  than  it  pres- 
ently desires  or  even  foresees." 

We  share  the  commissioner's  reserva- 
tions— and  his  apprehensions.  Few  blood  ves- 
sels wUl  be  strained,  we  suppose,  when  the 


FCC  admonishes  a  small  station  In  West 
Virginia  to  puU  up  Its  socks  on  the  coverage 
of  strip  mining.  But  will  we  soon  have  a  case 
in  which  some  major  metropolitan  radio  or 
television  outlet — or  network — Is  aU^ed  to 
be  scanting  a  controversy  deemed  by  others 
newsworthy  to  Its  llstemers?  WiU  the  FOC 
find  Itself  handing  out  ao-day  notices 
wholesale?  And  if  It  does,  what  will  that 
practice  portend  for  broadcasters'  news  and 
editorial  rights  under  the  First  Amendment? 

Justified  as  the  strictures  may  be  In 
WHAR's  case,  the  decision  seems  to  take 
broadcasting  further  in  the  direction  of 
second-class  status  imder  the  First  Amend- 
ment. 

If  the  decision  means — as  It  coiUd — that 
the  Fairness  Doctrine  requires  Federal  Com- 
munications commissioners  to  set  themselves 
up  as  super-editors  of  broadcast  news,  then 
there  will  be  others  who  Join  Commissioner 
Robinson  In  thinking  It  a  "mischievous 
doctrine." 


VERTICAL  DIVESTITURE:   A  BLUE- 
PRINT  FOR  ENERGY  DISASTER 

Mr.  PANNIN.  Mr.  President,  as  our  col- 
leagues are  aware,  the  Committee  on  the 
Judiciary  has  voted,  8  to  7.  to  report  out 
favorably  to  the  Senate  fioor  S.  2387,  the 
so-called  Petroleiun  Industry  Competi- 
tion Act  of  1976.  Because  of  the  Impor- 
tance of  this  legislation  and  the  signifi- 
cance that  vertical  divestiture  in  the 
petroleum  industry  would  have  on  our 
Nation's  economy  and  energy  supplies,  I 
bring  to  the  attention  of  the  Senate 
statements  on  this  subject  by  a  number 
of  leading  specialists  in  the  energy  field. 
Of  particular  interest  is  the  testimony 
before  the  Committee  on  the  Judiciary 
during  its  hearings  on  S.  2387. 

Mr.  President,  I  point  to  the  excellent 
statement  of  Prank  Zarb,  head  of  the 
Federal  Energy  Administration,  in  op- 
position to  this  bill.  The  PEA  Adminis- 
trator makes  a  number  of  Important 
points  that  should  be  kept  in  mind  dur- 
ing the  forthcoming  debate  on  this  legis- 
lation. 

First,  there  is  no  clear  evidence  that 
vertical  integration  will  result  In  more 
abimdant  and  secure  oil  available  to  con- 
sumers at  reduced  prices.  In  fact,  "the 
disruption  to  industry  operations  caused 
by  the  divestiture  process  itself— will 
tend  to  reduce  supplies  and  place  upward 
pressures  on  prices." 

Second,  in  Mr.  Zarb's  view,  vertical 
divestiture  win  greatiy  weaken  the  inter- 
national position  of  the  United  States  in 
negotiating  for  oil,  with  terrible  conse- 
quences to  energy  exploration  and  de- 
velopment and  to  domestic  supplies. 

Third,  because  of  the  drawn  out  proc- 
ess involved  in  divestiture,  accompanied 
by  litigation  and  uncertainty,  "major  al- 
terations in  capital  spending  programs 
would  be  expected,  and  industry  manage- 
ment efforts  would  be  diverted  away  from 
energy  supply  development  activties  and 
toward  the  administrative  problems  asso- 
ciated with  vertical  divestiture.  The  net 
result  could  be  reduced  dranestic  energy 
supplies  and  increased  dependency  on 
foreign  supplies." 

Fourth,  available  statistics  do  not  sup- 
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port  the  assimiption  made  by  those  favor- 
ing this  legislation  that  there  is  a  higher 
degree  of  concentration  in  the  petroleimi 

industry  than  other  major  UJ8.  indus- 
tries or  that  there  is  declining  ounpeti- 
tkm. 

Ffith,  available  statistics  do  not  sup- 
port the  view  of  divestiture  advocates 
that  the  petroleiun  Industry  Is  charac- 
terized by  higher  prices  or  higher  profits 
which  result  from  Insufllcient  competi- 
tion. Neither  is  there  conclusive  evidence 
showing  that  vertical  integration  has 
resulted  in  anticompetitive  behavior  or 
that  "existing  practices  represent  an 
abusive  exploitation  of  market  power  by 
the  larger  firms." 

Mr.  Zarb  concludes  that  special  re- 
medial action  is  not  needed  to  promote 
competition  in  the  petroleum  industry. 
In  fact,  radical  measures  such  as  divesti- 
ture would  be  untimely  and  counterpro- 
ductive to  their  proponents'  objectives. 
In  the  opinion  of  Mr.  Zarb  and  of  tills 
Senator,  higher  prices  would  result  from 
enactment  of  this  legislation.  In  Mr. 
Zarb's  words: 

The  divestiture  process  Itself  could  be  so 
disruptive  as  to  preclude  the  United  States 
attainment  of  energy  Independence  In  the 
next  decade. 

Mr.  President,  those  who  favor  divesti- 
ture have  a  heavy  burden  of  proof  which 
I  do  not  believe  they  can  satisfy.  I  hope 
that  my  colleagues  will  give  serious  con- 
sideration to  Mr.  Zarb's  brief  but  com- 
pelling testimony  as  well  as  to  the  other 
statements  which  I  shall  offer  for  the 
Record  in  the  days  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Zarb's  statement 
of  June  3  before  the  Committee  on  the 
Judiciary  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tkstimont  of  Frank  O.  Zabb 

Mr.  Chairman,  members  of  the  committee, 
I  am  pleased  to  appear  before  you  to  discuss 
the  proposed  Petroleum  Industry  Competi- 
tion Act  of  1976  (S.  2387) .  This  bill  would 
recognize  the  petroleum  industry  by  requir- 
ing that  the  assets  of  the  largest  18  ver- 
tically integrated  oU  companies  In  the 
United  States  be  divided  Into  separately 
owned  and  controlled  production,  transpor- 
tation and  refining/marketing  segments. 
Many  smaller  petroleum  companies  would 
also  be  affected  due  to  the  prohibition  on 
the  ownership  of  other  functional  assets  by 
pipeline  companies.  Through  this  divesti- 
ture, proponents  of  the  bUl  seek  to  increase 
competition  In  the  petroleum  Industry,  and 
thereby  to  contribute  significantly  to  reduc- 
ing prices. 

I  want  to  state  at  the  outset  that  I  Iiave 
no  Interest  In  simply  defending  the  status 
quo  or  resisting  changes  to  the  structure  of 
the  petroleum  industry.  I  also  have  no  in- 
terest In  Justifying  current  practices  used 
by  the  Industry  at  any  functional  level,  or 
In  defending  the  petroleum  Industry  In  any 
way.  However,  I  am  keenly  Interested  In  de- 
termining whether  the  existing  structiire  or 
soma  other  is  best  suited  to  the  delivery  of 
oU  to  consumers  as  securely  as  possible.  In 
the  greatest  quantities  and  at  the  most 
reasonable  prices. 

The  effects  of  a  change  In  the  petrcdeum 
Industry  structure  on  meeting  our  goal  of 


eiunrfrv  Independence  tor  tills  countoy  are 
a  vital  consideration.  Intensive  studies  per- 
formed over  the  last  several  years  have  shown 
us  that  It  Is  possible  to  obtain  energy  in- 
dependence within  the  next  decade  pro- 
vided certain  government  actions  are  taken, 
given  the  existing  m^anlzatlon  of  the  petro- 
leimi  Industry. 

There  Is  no  evidence  that  a  new  structure, 
specifically  one  In  which  vertical  Integration 
Is  prohibited,  would  result  in  more  abundant 
and  man  seciue  oU,  at  more  reasonable 
prices.  In  fact,  some  argue  that  the  ultimate 
effects  or  vertical  dlvestltare  would  be 
counterproductive  to  the  objectives  of  this 
legislation — ^that  the  benefits  of  Increased 
competition  would  not  outweigh  the  loss  of 
efllclendee  a<dileved  through  vertical  Integra- 
tion. 

Specifically,  It  is  not  at  aU  clear  that  v«tl- 
cal  divestiture  In  the  petroleum  Industry 
would  result  in  reduced  prices  of  petroleiun 
products.  Any  direct  cost  advantages  ob- 
tained through  reducing  inefficiencies  and 
achieving  economies  Inherent  in  large  scale 
operations  would  obviously  be  lost.  Such 
losses  would  tend  to  Increase  prices.  In  addi- 
tion, the  disruption  to  industry  operations 
caiuied  by  the  divestiture  process  Itself, 
which  I  will  describe  more  fully  later,  wlU 
tend  to  reduce  supplies  and  place  upward 
pressures  on  prices. 

There  Is  also  no  evidence  that  U.S.  petro- 
leum companies,  weakened  and  reduced  in 
size  by  divestiture,  could  bargain  with  the 
OPEC  cartel  more  effectively  than  the  larger, 
vertically  Integrated  firms,  and  thereby  bring 
more  secure  supplies  at  lower  prices.  OPEC's 
control  of  prices  results  from  the  cartel's 
abUlty  to  limit  production  to  the  level  of 
demand  at  the  price  set  by  the  cartel,  and 
to  TnaintAtn  surplus  productlou  Capacity 
within  Its  membership.  Since  vertical  di- 
vestiture will  not  favorably  affect  the  supply 
and  demand  outlook  for  OPEC  oU,  It  will  not 
weaken  OPEC's  control  over  prices,  the  pro- 
rationing  of  production  among  OPEC  mem 
bers  could  become  a  severe  problem  for  the 
OPEC  cartel  only  If  faced  with  a  long-term 
declining  market.  Therefore,  the  only  way 
the  United  States  might  exert  downward 
pressure  on  the  world  prlc^  of  oU  Is  to  create 
alternative  domestic  sources  of  supply  and 
reduce  demand  for  Imports. 

I  also  want  to  point  out  that  vertical 
divestiture  could  result  In  a  weakened  posi- 
tion for  the  United  States  In  negotiating 
f<M'  oU  In  the  International  market.  Vague- 
ness In  the  language  of  the  bill  precludes 
a  precise  determination  of  the  way  In  which 
international  operations  are  Impacted  by  the 
divestltiu*.  However,  there  is  good  cause  to 
believe  that  an  attempt  to  divest  and  weaken 
UjS.  International  oU  companies  cotOd  lead 
to  the  foUowlng  consequences: 

Strengthened  non-U.S.  companies  In  the 
International  energy  market,  since  these 
could  not  be  affected  by  a  UJB.  imposed 
divestiture. 

Friction  with  foreign  governments  since 
existing  contracts  with  them  would  be 
affected,  and  the  divestiture  Itself  might  be 
viewed  as  an  opportunity  for  further  na- 
tionalization of  oU  company  assets. 

A  reaction  by  U.S.  based  International 
companies  to  move  abroad,  and  thereby  to 
reduce  their  concern  for  the  United  States 
and  their  abUlty  to  Insulate  the  United 
States  from  the  targeted  effects  of  an 
embargo. 

A  reduction  In  Investments  for  oil  ex- 
ploration and  develc^ment  In  less  developed 
countries  since.  In  many  instances,  the  high 
risks  and  the  returns  on  these  Investments 
can  only  be  economlcaUy  Justlfled  by  the 
Integrated  companies. 


Tliese  potential  International  conse- 
quences of  divestiture  will  be  described 
more  fuUy  by  the  State  Department  later  In 
these  hearings.  However,  these  coowquenoes 
would  tend  to  weaken  the  U.8.  position  In 
the  International  market  and  thereby  oould 
provide  to  the  OPEC  cartel  more  upward 
fiexlblUty  on  prices.  The  net  result  oould  be 
less  secure  foreign  supplies  and  higher  pe- 
troleum prices. 

Of  particular  Interest  to  this  cmiunittee, 
however,  should  be  the  transitional  affects 
of  vertical  divestiture.  Including  the  poten- 
tial Impact  on  domestic  oil  exploration  ac- 
tivity. The  divestiture  process  itself  Involves 
both  heavy  costs  and  severe  risks  in  meettog 
our  domestic  supply  goals.  It  Is  very  unlikely 
that  divestiture  could  be  Implemented 
within  five  years.  We  estimate  that  perhi^ 
a  decade  of  litigation  might  result  among 
the  numerous  Interests  who  have  a  direct 
stake  in  the  outcome  of  divestiture. 

In  addition,  major  alterations  in  capital 
spending  programs  would  be  expected,  and 
industry  management  efforts  would  bie  di- 
verted away  from  energy  Bi^>ply  develop- 
ment activities  and  toward  the  administra- 
tive problems  associated  with  vertical  di- 
vestiture. The  net  resiUt  could  be  reduced 
domestic  energy  supplies  and  Increased  de- 
pendency on  foreign  suppUes.  The  following 
anticipated  effects  Ulustrate  the  significance 
of  problems  expected  during  the  transition 
period: 

The  Incentives  of  affected  cmnpanles  to 
make  capital  Investments  during  the  transi- 
tion period  would  likely  be  curtailed  due 
to  uncertainties  over:  Futvtre  cash  require- 
ments, the  abUity  of  divested  companies  to 
refinance  outstanding  debt,  and  the  ability 
to  sell -off  assets  at  reasonable  prices  during 
divestiture. 

The  ablUty  to  raise  external  capital  would 
be  reduced  due  to  uncertainty  over  the 
ownership  of  assets  iriiich  serve  as  coUateral 
for  long-term  loans.  Also,  it  might  be  impos- 
sible for  some  of  the  divested  corporate 
entitles  to  sell  long-term  unsecured  debt 
securities  since  many  Institutional  Investors 
require  demonstrated  operational  profitabil- 
ity. It  Is  possible  that  these  divested  seg- 
ments would  require  government  subsidies 
or  government  loan  guarantees  in  order  to 
obtain  sufficient  capital  to  remain  viable  for 
a  three  to  five  year  period  after  independent 
operations  have  begun. 

The  abrogation  of  existing  debt  due  to  the 
divestiture  process  would  most  likely  result 
In  Its  renegotiation  at  higher  rates,  yielding 
higher  costs  of  operating  the  divested  seg- 
ments. 

Lenders  could  put  great  pressure  on  af- 
fected compcmles  to  curtail  capital  invest- 
ment programs  so  as  to  provide  cash  to  repay 
the  outstanding  debt  over  the  shortest  period 
of  time,  resiiltlng  In  the  postponement  of 
capital  Investments  for  the  exploration  and 
development  of  new  energy  suppUee. 

As  a  result  of  these  transitional  effects, 
new  Investments  In  all  except  the  most  ex- 
tremely profitable  areas  would  likely  be  cur- 
taUed  for  several  years,  foregoing  the  op- 
portuiUty  to  achieve  energy  Independence 
within  the  next  decade. 

These  conclusions  are  based  on  a  study  of 
the  transition  process  and  its  effects  per- 
formed by  an  Interagency  task  force  estab- 
lished by  the  energy  resources  councU  in 
March  of  the  year.  The  task  force  objectives 
are  to  develop  and  collect  Information  re- 
lating to  the  degree  of  both  horizontal  and 
vertical  Integration  wlthm  the  petoleum  in- 
dustry, and  to  assess  the  effects  of  integra- 
tion on  competitive  beha'irlor,  petroleimi 
prices,  industry  profits  and  the  strength  of 
the  OPEC  cartel.  The  Departments  of  Treas- 
ury, State.  Jiistlce,  and  Commerce  and  the 
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FKA  are  participating  In'  iftis'vBort.  It  Is 
anticipated  that  a  year  or  more  will  be  neces- 
sary to  complete  this  study  and  develop  con- 
cliislons  which  can  be  supported  quantita- 
tively. However,  this  task  force  has  produced 
an  Interim  discussion  paper  on  vertical 
divestiture  which  1  will  submit  for  the 
Record  today.  It  Includes  a  description  of  the 
potential  problems  In  implementing  vertical 
divestiture  as  provided  for  In  S.  2387,  a  pre- 
liminary analysis  of  both  the  short-  and 
long-term  financial  implications  of  divesti- 
ture and  a  summary  of  relevant  statistical 
Information. 

As  shown  In  this  paper,  those  who  would 
argue  for  Industry  reorganization  based  on 
concentration  levels  or  other  available  meas- 
ures of  market  power  have  not  been  able  to 
make  a  compelling  case.  Available  statistics 
do  not  support  the  conclusion  that  there  Is  a 
higher  degree  of  concentration  in  the  petro- 
leum Industry  than  other  major  U.S.  indus- 
tries, or  that  there  is  declining  competition, 
as  Illustrated  by  the  following: 

Concentration  levels  In  the  refining  and 
marketing  areas  of  the  petroleum  Industry 
have  not  changed  significantly  in  the  last 
20  years.  For  the  largest  eight  firms,  the  con- 
centration ratio  for  refinery  capacity  declined 
by  1%  between  1956  and  1974,  and  the  ratio 
for  gasoline  marketing  remained  constant 
over  this  period. 

Although  concentration  levels  In  crude 
production  have  Increased  significantly  m  the 
past  20  years,  only  modest  Increases  have 
been  observed  in  the  last  10  years.  For  the 
eight  largest  firms,  crude  production  .con- 
centration levels  Increased  from  31%  in  1955 
to  39%  In  1966,  but  only  an  additional  2  per- 
centage points  in  the  last  10  years  to  41% 
In  1974. 

Ck>ncentratlon  levels  for  petroleum  refin- 
ing are  less  than  the  average  for  all  U.S. 
manufacturing.  The  4-firm  petroleum  refin- 
ing concentration  level  was  33%  In  1970,  as 
compared  to  40%  for  all  U.S.  Industry. 

Refiner  sales  concentration  levels  for  motor 
gasoline,  middle  distillate  fuel  and  residual 
fuel  oil  have,  in  general,  been  decreasing  in 
recent  years.  For  the  top  eight  refiners  be- 
tween 1972  and  1975,  concentration  levels  for 
gasoline  fell  from  64  to  53%,  for  middle  dis- 
tillate from  68  to  56%,  and  for  residual  oil 
from  77  to  71%. 

New  entry,  expansions  and  acquisitions  by 
Independent  refiners  have  been  appreciable 
in  the  past  15  years.  Between  1951  and  1975. 
eight  firms  entered  the  U.S.  refinery  market, 
and  22  refiners  grew  to  achieve  a  capacity 
greater  than  50,000  barrels  a  day.  On*  of 
these  refiners  has  grown  sufficiently  to  be 
considered  a  small  major  oil  company  today. 
These  22  firms  represented  20%  of  total  re- 
finery capacity  at  the  end  of  1974. 

There  is  no  adequate  measure  available  to 
compare  the  degree  of  vertical  Integration 
in  the  petroleum  Industry  with  other  indus- 
tries. However,  while  vertical  Integration  is 
used  widely  as  a  form  of  corporate  organi- 
zation in  the  petroleum  industry,  it  Is  also 
observed  commonly  in  many  other  American 
Industries,  including  steel  and  metal  fabri- 
cating, food  retailing,  the  tire  cord  and  fab- 
ric Industry,  and  the  drug  and  health  indus- 
try. 

Available  statistics  also  do  not  support  the 
contention  that  the  petroleum  industry  is 
characterized  by  higher  prices  or  higher  prof- 
its which  result  from  Insufficient  competi- 
tion, as  shown  by  th»  following: 

Petroleum  firms  liave  experienced  an  after 
tax  return  on  net  worth  comparable  to  that 
found  m  other  industries,  and  less  than  that 
of  the  chemical  mdustry  and  the  drug  and 
health  related  Industry. 

Oafollne  prices  In  real  terms  are  roughly 


the  same  as  they  were  25  years  ago.  In  con- 
stant 1967  dollars,  gasoline  sold  for  35  cents 
per  gallon  in  1961,  while  in  1975  the  price  was 
only  36.6  per  gallon. 

In  addition,  no  conclusive  evidence  has  been 
found  Indicating  that  vertical  integration  In 
the  petroleum  Industry  has  resulted  in  an- 
ticompetitive behavior,  or  that  existing  prac- 
tices represent  an  abusive  exploitation  of 
market  power  by  the  larger  firms.  Instead, 
available  statistics  Aow  an  appreciable  level 
of  open  market  transactions  in  both  crude 
oil  and  refined  products,  and  an  ability  of  In- 
dependent marketers  to  obtain  access  to  re- 
fljied  products  from  the  major  Integrated 
companies.  To  Illustrate: 

Seventeen  of  the  eighteen  refiners  which 
would  be  divested  imder  the  proposed  bill  are 
significant  net  crude  buyers.  These  firms  Im- 
port or  purchase  on  the  domestic  market,  on 
the  average,  over  40%  of  the  crude  used  in 
their  refinery  rxins,  implying  that  the  exist- 
ing market  for  crude  is  quite  extensive. 

Refiners  sold  over  82%  of  their  gasoline  to 
independent  marketers  in  1976,  a  share  that 
has  remained  constant  over  the  last  four 
years. 

Refiners  have  increased  the  share  of  dis- 
tillate and  residual  fuel  oil  sales  to  Independ- 
ent marketers  between  1972  and  1976,  increas- 
ing from  55%  to  58%  for  distillate  and  from 
18%  to  19%  for  residual  oil. 

Refinery  processing  agreements  amount  to 
only  2  percent  of  total  refinery  runs,  indi- 
cating no  significant  degree  of  implied  con- 
trol via  these  arrangements. 

Thus,  available  statistics  do  not  support 
the  claim  that  there  is  insufficient  com- 
petition in  the  petroleum  industry  or  that 
special  remedial  action  is  needed  to  promote 
competition  within  this  Industry.  Further 
study  of  all  available  information  will  be 
performed  by  FEA  In  the  next  year  and  addi- 
tional data  will  be  collected  to  shed  more 
light  on  the  competitive  and  economic  im- 
plications of  vertical  integration  in  the  pe- 
troleum industry. 

I  also  believe  this  divestiture  proposal  is 
premature  because  pending  antitrust  pro- 
ceedings are  addressing  these  Issues  in  de- 
tail with  the  development  of  a  full  eviden- 
tiary record.  Both  the  Federal  Trade  Com- 
mission and  the  Interstate  Commerce  Com- 
mission have  ongoing  Investigations  of  spe- 
cific practices  used  within  the  industry.  In- 
deed, the  process  of  antitrust  litigation  is 
slow  because  the  issues  to  be  resolved  are 
extremely  complex.  However,  Justice  is  not 
served  If  the  process  is  shortcut.  Divesti- 
ture legislation  would  attempt  to  fashion  a 
sweeptog  structural  panacea  to  individual 
alleged  problems,  even  though  no  convinc- 
ing case  In  its  favor  has  been  made. 

In  summary,  there  is  no  conclusive  evi- 
dence that  vertical  divestiture  of  the  petro- 
leum industry  would  result  in  more  abun- 
dant and  more  secure  energy  supplies,  at 
more  reasonable  prices  to  consumers.  In- 
stead, the  effects  of  divestiture  could  be 
counterproductive  to  the  objectives  of  this 
proposed  legislation.  There  is  good  cause  to 
believe  that  higher  prices  would  result,  and 
the  divestiture  process  Itself  could  be  so  dis- 
ruptive as  to  preclude  the  United  States  at- 
tamment  of  energy  Independence  In  the  next 
decade. 

Those  who  support  divestiture  have  not 
been  able  to  make  a  compelling  case  that  it 
can  be  Justified  based  on  concentration  levels 
or  other  available  statistical  information.  The 
burden  is  clearly  on  the  proponents  of  this 
bill  to  show  conclusively  that  divestiture  Is 
warranted  and  that  consumers  would  some- 
how benefit. 

All  things  considered,  I  will  have  to  op- 
pose the  bill  at  this  time. 


Z  will  be  happy  to  answer  any  questloiu 
you  may  have. 


COMMTTrEE  PRINT  ISSUED  ON 
COMPUTEaR  ABUSES 

Mr.  RIBICOPP.  Mr.  President,  com- 
puter crime  and  computer  security  are 
the  subjects  of  a  committee  print  issued 
today  by  the  Committee  on  Govemmoit 
Operations. 

The  committee  print  was  assembled  in 
connection  with  the  committee's  prelim- 
inary staff  inquiry  into  problems  asso- 
ciated with  computer  technology  in  JW- 
eral  programs  and  private  industry. 

The  committee  print,  which  has  the 
Government  Printing  Office  jacket  num- 
ber of  72-538,  contains  three  General 
Accoimting  Office  reports  on  computer 
problems  in  Federal  programs  and  a 
series  of  articles  by  experts  in  computer 
technology.  These  articles  were  selected 
for  the  conmilttee  by  the  Science  Policy 
Research  Division  of  the  Congressional 
Research  Service  of  the  Library  of  Con- 
gress. Additional  articles  were  selected 
for  the  committee  print  by  the  com- 
mittee staff. 
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PLEASE  GOD,  I'M  ONLY  17 

Mr.  BROCK.  Mr.  President,  I  cwn- 
mend  the  following  article  to  the  atten- 
tion of  parents  and  children  alike. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Plxaju  Ood,  I'm  Onlt  17 
(By  AblgaU  Van  Buren) 

Dkas  Abbt:  I4k>w  that  summer  is  here,  I 
notice  so  many  teenagers  driving  much  too 
fast  and  recklessly. 

Two  years  ago  I  clipped  the  enclosed  edi- 
torial from  our  local  newsi>aper  and  showed 
It  to  our  teenage  son  and  daughter,  and 
after  they  read  it  they  became  two  of  the 
most  sensible  drivers  alive. 

Please  print  it,  Abby.  It  may  do  the  same 
for  others. 

Dailt  Bxaoes. 

DxAS  Reader:  It's  well  worth  an  entire  ool- 
lunn.  Who  wrote  it?  And  for  which  news- 
paper? I  want  to  credit  the  author. 

PLEASE   GOO,  I'M   ONLT    17 

The  day  I  died  was  an  ordinary  sohool  day. 
How  I  wish  I  had  taken  the  bus!  But  I  was 
too  cool  for  the  bus.  I  remember  how  I 
wheedled  the  car  out  of  Mom.  "Special 
favor,"  I  pleaded,  "All  the  kids  drive."  When 
the  2:60  bell  rang,  I  threw  all  my  books  In 
the  locker.  I  was  free  tmtil  8:40  tom<»row 
morning  I  I  ran  to  the  parking  lot.  excited  at 
the  thought  of  driving  a  car  and  being  my 
own  boss.  Free! 

It  doesn't  matter  how  the  accident  hap- 
pened. I  was  goofing  off — going  too  fast.  TUc- 
Ing  crazy  chances.  But  I  was  enjoying  my 
freedom  and  having  fxm.  The  last  thing  I 
remember  was  passing  an  old  lady  who 
seemed  to  be  going  awfvUly  slow.  I  heard  the 
deafening  crash  and  felt  a  terrific  Jolt.  Olass 
and  steel  flew  everywhere.  My  whole  body 
seemed  to  be  turning  Inside  out.  I  heard  my- 
self scream. 

Suddenly  I  awakened:  it  was  very  quiet.  A 
police  officer  was  standing  over  me.  Then  I 
saw  a  doctor.  My  body  was  mangled,  I  was 


saturated  with  blood.  Pieces  of  Jagged  glass 
vere  sticking  out  all  over.  Strange  that  I 
eouldnt  feel  anything. 

Hey,  dont  pull  that  abeet  over  my  bead. 
I  can't  be  dead.  I'm  only  17,  rve  got  a  date 
tonight.  I  am  supposed  to  grow  up  and  have 
a  wonderful  life.  I  haven't  lived  yet.  I  cant 
be  dead. 

Later  I  was  placed  in  a  drawer.  My  fcdks 
had  to  identify  me.  Why  did  they  have  to 
■ee  me  like  this?  Why  did  I  have  to  look  at 
Mom's  eyes  when  she  faced  the  most  terrible 
ordeal  of  hw  life?  Dad  suddenly  locked  like 
■n  old  man.  He  told  the  man  in  charge.  *^ea. 
be  is  my  son." 

Tlie  funeral  was  a  weird  experience.  I  saw 
all  my  relatives  and  friends  walk  toward  the 
casket.  They  passed  by,  one  by  one.  and 
looked  at  me  with  the  aaddest  eyes  rve  ever 
seen.  Some  of  my  buddies  were  crying.  A  few 
of  the  girls  touched  my  hand  and  sobbed  as 
they  walked  away. 

Please  .  .  .  stKnebody  .  .  .  wake  me  tq>t 
Get  me  out  of  here.  I  cant  bear  to  see  my 
Mom  and  Dad  so  broken  up.  My  grand- 
puents  are  so  racked  with  grief  they  can 
barely  walk.  My  brother  and  sisters  are  like 
Bombies.  They  move  like  robots.  In  a  daze. 
everybody!  No  one  can  believe  this.  And,  I 
can't  believe  it  either. 

Please  don't  bury  me!  I'm  not  dead  1 1  have 
a  lot  of  living  to  do  1 1  want  to  laugh  and  ran 
■gain.  I  want  to  sing  and  dance.  Please  don't 
put  me  in  the  ground.  I  promise  If  you  give 
me  Just  one  more  chance,  Ckxl,  m  be  the 
most  careful  driver  in  the  whole  world.  All 
I  want  is  one  more  chance.  Please,  Ood,  I'm 
only  171 


JUNE  GOLDEN  FLEECE  AWARD 
GOES  TO  NATIONAL  CENTER  FOR 
HEALTH  SERVICES  RESEARCH 

Ur.  PROXMIRE.  Mr.  President,  my 
"Golden  Fleece  of  the  Month  Award"  for 
June  goes  to  the  National  Coiter  for 
Health  Services  Research.  An  examina- 
tion of  over  $20  million  of  th^  grants 
and  demonstration  contracts  Indicates 
that  routinely  they  were  not  completed 
on  time,  cost  up  to  five  times  the  original 
contract,  and  contained  low  quality  and 
highly  questionable  results. 

Some  time  back  I  asked  the  General 
Accounting  Office  to  examine  how  the 
National  Center  for  Health  Services  Re- 
search managed  its  research  and  demon- 
stration projects.  The  Center  Is  charged 
with  improving  health  care  delivery  by 
providing  f imds  for  research  in  this  field. 
The  results  of  the  audit  were  staggering. 
Here  are  some  of  them: 

(1)  The  information  bought  and  paid  for 
with  over  $10  million  of  taxpayers'  money 
under  one  contract  was  not  only  iinavailable 
to  the  public  but  much  of  it  was  essentlaUy 
unavailable  to  the  National  Center  Itself. 

The  purpose  of  the  project  was  to  develop 
a  comprehensive  computer  system  to  Include 
both  the  medical  and  billing  records  of 
patients. 

When  the  General  Accoimting  Office 
audited  the  project,  officials  of  the  National 
Center  asked  the  GAO  to  give  them  any  in- 
formation the  auditors  could  get  from  the 
contractor  because  the  Center  was  having 
trouble  getting  the  Information  itself. 

This  is  an  example  of  an  uncompleted, 
seven  year  old  project  in  which  the  govern- 
ment Is  having  to  pull  teeth  to  get  the  data 
It  paid  for. 

(2)  A  one  year  study  originally  costing 
1325,000  to  compare  the  costs  of  different 


types  of  medical  arrangements,  such  as  group 
pi-actice,  solo  fee  for  services,  use  of  para- 
medic personnel,  etc.,  ballooned  Into  a  four 
year.  $1.26  mlUlon  project. 

An  evaluation  in  the  third  year,  bat 
AFTER  the  contract  was  Increased  by  $980,- 
000  and  extended  to  four  years,  found  that 
".  .  .  the  work  had  generally  been  of  low 
quality  ...  of  48  pi4;>er8  (produced),  only 
one  had  been  piibUshed,  and  that  was  In  a 
Journal  of  genuraUy  low  technical  quality," 
and  that  the  work  would  neither  ".  .  .  con- 
tribute to  or  expand  the  existing  body  of . . . 
knowledge  ...  or  be  particularly  useful  for 
poUcy  formulation." 

In  other  words,  the  agency  blindly 
shoveUed  out  money  and  extended  the  time 
for  an  essentlaUy  worthless  project. 

(3)  After  spending  $1.6  million  to  study 
bow  to  make  hospitals,  clinics,  and  other 
health  care  Institutions  more  efficient,  a 
group  of  experts  found  the  date  provided 
by  the  study  was  of  low  quality  and  of  ques- 
tionable value  and  that  the  project  director 
was  relatively  uninformed  In  the  health 
services  field. 

What  they  found,  essentlaUy,  was  that  the 
contractor  who  was  paid  to  study  efficiency 
was  inefficient.  The  project  was  finally 
canceUed — after  spending  $lJiO  miUlon — be- 
cause of  "poor  productivity." 

(4)  After  spending  about  $1  million  to 
study  how  computers  could  be  used  to 
strengthen  health  services,  expert  reviewers 
stated  that  they  had  "...  no  confidence  in 
the  project  director's  abiUty  to  administer 
and  complete  the  project." 

In  addition  to  the  problems  connected 
with  these  specific  studies,  the  GAG  foimd 
that: 

"The  Center  lacks  the  abUity  to  determine 
whether  goals  are  being  achieved. 

"Of  94  contracts  awarded  in  1974,  37  were 
sole-source  awards.  The  July  1974  report 
showed  that  67  percent  of  aU  Center  con- 
tracts active  as  of  March  30,  1974,  were  non- 
competitive awards. 

"Of  the  22  contracts  (the  GAO  reviewed) , 
21  had  from  2  to  17  modifications  after  award. 
Many  of  the  modifications  were  'or  Increases 
in  time  and  contract  amount  and  for  changes 
in  scope." 

Here  is  an  agency  and  a  program  de- 
signed to  improve  health  cam  delivery — 
one  of  the  most  costly  aspects  of  Ameri- 
can Ufe  and  one  vital  to  the  well-being 
of  every  American  citlzoi. 

The  examination  by  the  GAO  of  a 
representative  number  of  grants  and 
awards  indicates  to  this  Senator  that  the 
Center  more  than  rivals  the  Pentagon  in 
cost  overruns,  modified  contracts,  and 
late  deliveries. 


THE  NEED  FOR  FEDDERAL 
REGULATORY  REFORM 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
need  for  Federal  regulatory  reform  Is  be- 
coming increasingly  Important  as  more 
and  more  attention  is  being  focused  on  it. 
I  have  always  been  aware  of  such  a  need 
because  often  well-intentioned  legisla- 
tion hinders  private  business  Instead  of 
helping  it.  Small  business  in  particular 
has  suffered  trtan  this  burden  of  over- 
r^^ulation.  Instead  of  stimulating  the 
economy,  this  regulatory  legislation  has 
resulted  in  the  proliferation  of  Govern- 
ment bureaucracy  which  often  stifies 
private  initiative.  Therefore,  I  welcome 


and  shall  continue  to  support  the  views 
expressed  so  effectively  by  the  Vice  Preel- 
deot  in  the  speech  he  recently  d^vered 
before  the  National  Conference  on  Regu- 
latory Reform  in  Washington,  D.C.,  on 
May  26,  1976.  I  have  introduced,  with 
Senator  Brock,  Pre^dent  FMtl's  Agenda 
for  Regulatory  Reform,  S.  3428.  The  Vice 
President  undeirscoreB  the  need  for  quick 
actiod  on  the  bill. 

I  ask  unanimous  consent  that  his  re- 
main be  printed  in  tiie  Record,  and  I 
commend  them.  Mr.  President,  to  the 
thoughtful  consideration  of  our  col- 
leagues. 

lliere  being  no  objection,  t^e  ronarks 
were  ordered  to  be  printed  in  the  Rxcoro. 
asfoUows: 

RnfASKS  or  trx  Vicb  PMesmawT 

I  am  delighted  to  welcome  aH  of  you  to 
this  National  Conference  on  Regulatory  Re- 
form. The  subject  with  which  you  will  be 
dealing  is  crucial  to  the  growth  and  strength 
of  our  economy,  and  thus  of  the  Nation  It- 
self. 

RegtUatory  reform  Is  an  area  of  q;>ecial 
interest  and  concern  to  me.  As  many  of  you 
may  know,  I  have  the  pleasure  of  serving 
as  Chairman  of  the  National  Center  for 
Productivity  and  the  Quality  of  Working 
Life.  And  In  carrying  out  its  legislative  man- 
date to  help  Increase  this  Nation's  produc- 
tivity, the  Center  has  chosen  regulatory  re- 
form as  an  area  for  major  concentration  of 
its  efforts. 

Industry  by  industry,  the  Center  is  orga- 
nizing task  forces  made  i^  of  management, 
labor,  government  regulators  and  economic 
and  other  experts  Involved  in  a  particular 
Industry.  These  task  forces  wUl  identify  the 
Industry's  major  problems  stemming  from 
regulation,  document  the  Impact  of  regula- 
tion on  the  Industry,  and  make  reconunenda- 
tlons  for  regulatory  reform  to  improve  pro- 
ductivity In  that  Industry.  Because  these 
task  forces  will  be  made  up  of  the  people 
dlrectiy  dealing  with  government  regulation, 
the  people  on  the  regulatory  front-line  in  a 
particular  Industry,  I  have  great  confidence 
in  the  realism  and  the  relevance  of  the  rec- 
ommendations they  are  going  to  make. 

Today,  I  would  like  to  approach  this  whole 
issue  of  regulatory  reform  In  terms  of  an 
historical  perspective— In  terms  ol  the  forces 
which  have  shaped  America's  growth.  Two 
hundred  years  ago,  brave  men  signed  a  land- 
mark manifesto  not  only  f<»  clvU  liberty  but 
also  for  economic  freedom.  Imptortant  as  it 
is  to  commemorate  the  Declaration  of  Inde- 
pendence as  a  landmark  for  dvU  rl^ta.  It 
is  equaUy  Important  to  recognize  It  as  a 
charter  for  economic  freedom  and  oppcor- 
timlty. 

The  Founding  Fathers  recognized  that  in- 
dividual liberty  required  economic  freedom, 
that  these  two  were  wholly  interrelated,  and 
that  one  could  not  exist  truly  without  the 
other.  They  knew  that  human  dignity  Is  de- 
stroyed not  alone  by  suppression  of  civil 
rights  but  also  by  economic  bondage.  Our 
forefathers  struggled  against  a  system  which 
sought  to  regulate  their  industry  and  com- 
merce to  a  design  set  in  London  for  the  bene- 
fit of  the  Brltlah.  They  fought  efforts  to  sub- 
ject the  vast  American  domain  and  its  peo- 
ple to  plans  that  subordinated  America's 
growth  and  American  aspirations  to  tbe 
service  of  an  oligarchy  in  far-off  England. 

The  American  Declaration  of  Independ- 
ence, and  the  American  Constitution  that 
foUowed  13  years  later,  were  not  only  his- 
toric milestones  of  a  political  revolution. 
They  signified  a  major  economic  revolution 
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M  well,  one  that  challenged  gorenunent 
domlnatlcn  of  trade,  that  broke  the  bonds  of 
BrttUb  mercantlUain,  that  wiped  out  the 
remnants  of  feudal  land  laws  Imposed  upon 
this  country,  and  set  loose  the  forces  that 
ended  Indenttired  labor  services  and  ulti- 
mately ended  human  slavery. 

Two  hundred  years  of  human  liberty  and 
economic  freedom  produced  an  American 
enterprise  and  social  system  that  has  given 
ordinary  Individuals  the  widest  possible  op- 
portunity under  which  their  drive  and  pro- 
ductivity have  achieved  the  highest  stand- 
ard of  living  in  the  history  of  man.  In  these 
accomplishments,  the  United  States  devel- 
oped a  pragmatic  balance  between  personal 
freedom  and  the  common  good. 

A  realistic  examination  of  the  history  of 
the  American  enterprise  system  reveals  that 
It  was  by  no  means  a  totally  private  enter- 
prise endeavor.  Government  has  always 
played  not  only  a  significant  but  a  crucial 
part  In  American  economic  life.  The  role 
Involved  not  alone  the  negatives  of  restraints 
but  the  positives  of  promotion  as  well. 

This  system  achieved  a  productive  bal- 
ance between  autonomy  In  enterprise  and 
governmental  direction  and  restraints  in  eco- 
nomic activity.  These  relationships  between 
government  and  the  public  have  been  dy- 
namic— not  static — a  continuing  evolution 
politically  and  economically. 

How  does  that  balance  stand  today?  Are 
the  basic  concepts  set  forth  by  the  Decla- 
ration of  Independence  as  sound  today  as 
they  were  200  years  ago?  The  Federal  govern- 
ment has  played  an  extraordinarily  con- 
structive and  essential  role  throughout  our 
economic  history.  The  tremendous  dedication 
of  loyal  civil  servants  has  made  government 
work.  And,  the  need  for  Federal  leadership 
and  creative  initiatives  continues. 

Nevertheless,  there  are  growing  and  legit- 
imate claims  that  a  dominant  central  gov- 
ernment in  Washington  is  already  placing 
Impediments  and  nonproductive  restraints 
upon  individual  activity,  voluntary  associa- 
tion and  economic  enterprise.  There  are 
those  who  see  a  danger  that  this  central 
government  and  its  bureaucracy — remote 
from  the  great  productive  regions  of  indxis- 
try  and  commerce,  remote  from  the  farms, 
factories,  mines  and  markets,  remote  from 
communities  and  their  governments — is  en- 
acting laws  and  laying  down  edicts  that  un- 
necessary stifle  growth  and  bear  little  rele- 
vance to  the  actual  scene. 

There  are  those  who  warn  that  designs 
•et  in  Washington  are  stifling  individual 
and  corporate  Initiative,  thereby  constrain- 
ing growth,  productivity,  and  the  necessary 
Increase  In  Job  opportunities.  And  so  we  must 
ask  ourselves:  Is  there  a  threat  to  htunan 
liberties  today  because  economic  freedoms 
are  being  restricted,  initiative  discouraged 
and  individual  creativity  thwarted? 

Here  in  our  own  land,  we  run  the  risk  of 
falling  Into  the  trap  of  thinking  that  himian 
liberties  and  economic  freedoms  can  exist 
one  without  the  other.  They  never  have. 
They  never  will.  Throughout  the  world,  the 
thrust  for  Individual  liberty  has  been  chal- 
lenged and  blunted  by  doctrinaire  asser- 
tions that  economic  security  must  be  the 
prime  object  of  society.  It  is  held  by  some 
that  only  centraUy-adopted  and  centrally- 
directed  planning  and  programming,  and  Im- 
plementation by  an  all-powerful  govem- 
nwnt,  can  achieve  economic  security. 

The  risk  here  in  America  Is  not  so  much 
that  we  will  take  up  the  worship  of  the  false 
gods  of  totaUtarlan  ideologies.  It  Is  more 
that  we  may  drift  Into  Statlsm  by  govern- 
ment's progressively  legislating  such  over- 
whelming and  detailed  responsibilities  for 
the  ordering  of  society  that  Uberty  wiU  be 
surrendered  in  the  process. 
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It  was  clear  In  the  hearings  on  dcmiestlc 
policy,  that  I  held  on  behalf  of  President 
Ford  aroimd  the  country,  that  there  Is  a 
growing  concern  on  the  part  of  people  in  all 
wallcs  of  life — that  due  to  a  great  deal  of 
well-intentioned  but  hastily-enacted  legisla- 
tion, enormous  authority  has  already  been 
delegated  to  a  proliferating  governmental 
bureaucracy — under  myriads  of  statutes, 
administrative  rules  and  regulations,  result- 
ing In  a  maze  of  red  tape. 

To  comply  with  this  ever-changing  com- 
plex of  laws,  rules,  regulations  and  orders 
has  already  become  an  ever-growing  burden. 
It  perplexes  and  inhibits  individuals.  It 
stymies  small  business.  It  stifles  initiative 
and  compounds  the  costs  of  large  and  small 
enterprises  alike.  Even  determining  the 
proper  legal  mode  of  conduct  is  becoming 
so  complex  as  to  be  unintelligible. 

More  and  more,  the  citizen,  or  his  lawyer, 
or  both,  must  go  to  the  bureaucracy  for  the 
answers,  and  hope  that  the  answers  are  not 
contradictory  when  more  than  one  agency 
or  one  level  of  government  is  involved.  We 
run  the  danger  of  reaching  that  stage,  at 
which  too  many  other  nations  have  already 
arrived,  where  one  must  go  to  the  offices  of 
the  particular  ministries  to  flnd  out  what 
the  laws  are  and  bow  they  are  being  inter- 
preted, and  to  do  this  periodically  to  be 
sure  that  the  Interpretations  are  still  the 
same. 

The  genius  of  the  American  system  lay  in 
the  fact  that  government  established  a  broad 
framework  of  policy  and  law  within  which 
individuals,  groups  and  enterprises  could 
operate  with  great  flexibility.  It  is  time  to  re- 
emphasize  this  essential  concept — to  foster 
a  climate  within  which  enterprise,  individ- 
ual and  voluntary  group  endeavors  are 
stimulated  for  the  productive  beneflt  of  all 
Americans.  This  does  not  mean  a  retreat  Into 
the  past,  a  scrapping  of  social  progress,  nor 
abandonment  of  goals  of  equity,  fairness 
and  progress.  It  means  the  development  of 
a  framework  of  law  and  enlightened  regula- 
tion geared  to  today's  needs  and  tomorrow's 
challenges,  that  will  call  into  play  the  ener- 
gies of  the  American  enterprise  system,  the 
dynamism  of  our  industry,  the  creativity  of 
our  labor,  the  Ingenuity  of  our  science  and 
technology.  It  means  that  government  regu- 
lations should  not  only  achieve  national 
social  goals  but  should  also  promote  produc- 
tivity and  increasing  Job  opportunities, 
rather  than  hinder  them. 

Toward  that  end,  I  specifically  recommend 
that: 

1.  The  executive  and  legislative  branches 
of  government  together  with  labor  and  man- 
agement, science  and  technology,  should  in 
each  area  of  regulation; 

(a)  Establish  clear  national  objectives 
and  criteria  for  regulations  to  achieve  them; 

(b)  Determine  the  effects  of  regulation, 
both  Intended  and  unintended; 

(c)  Ana  change,  where  necessary,  exist- 
ing laws,  rules  and  procedures  to  assure  that 
they  are  promoting,  not  hindering,  the  at- 
tainment of  our  overall  national  objectives. 

2.  In  the  futiu^,  any  proposed  new  laws  or 
regulations  should  be  made  In  light  of  our 
broad  objectives,  instead  of  the  piecemeal, 
ever-changing  process  of  the  past  which  has 
hindered  prod\ictivity  and  progress. 

Twelve  days  ago  the  President  sent  legis- 
lation to  the  Congress  that  would  make  a 
major  contribution  towards  achieving  these 
ends.  This  legislation  called  "The  Agenda  for 
Oovemment  Reform  Act  requires  the  Presi- 
dent and  the  CJongress  to  Jointly  consider  and 
act  on  reform  proposals  In  each  of  the  next 
foxir  years.  The  President  would  analyze  the 
total  effects  of  government  regulation  on  ma- 
jor sectors  of  the  economy  and  the  Congress 
would  commit  to  act  upon  these  proposals. 


By  setting  forth  an  agenda  for  action.  w» 
will  encourage  individual  Americans  in  ail 
walks  of  life — businessmen,  workers,  con- 
sumers, teachers — to  work  in  concert  with 
their  Government  to  build  a  more  rational 
regulatory  environment.  The  question  is  not. 
and  should  not  be  wheth«-  government 
should  play  an  economic  role.  The  question  is 
how  government  shoiild  be  craatlTely  in- 
volved In  protecting  and  promoting  the  free- 
dom, well-being  and  of^wrtunity  of  Ameri- 
can citizens  as  individual  as  weU  as  protect* 
Ing  our  environment  and  assuring  our  na- 
tional security. 

In  the  Declaration  of  Independence,  the 
Founding  Fathers  proclaimed  the  revolution- 
ary truth  that  human  liberty  and  economic 
freedoms  are  inseparable.  They  saw  that  ex- 
panding economic  opportunity  In  a  bound- 
less America  wovUd  not  only  provide  better 
living  but  would  be  a  principal  guarantee  of 
human  freedom.  They  saw  an  America  that 
would  not  mandate  the  life  style  of  its  peo- 
ple, but  encourage  them  to  develop  their  own. 
They  saw  an  America  that  looked  to  dynamic 
economic  growth  for  the  future  well-being 
of  all. 

At  this  Bicentennial,  let  us  rediscover  this 
America.  At  this  conference,  you  can  make 
an  Important  contribution  toward  that  redis- 
covery. 


June  2S,  1976 
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ECONOMIC    FREEDOM:     THE    NEW 
FRONTIER  IN  CIVIL  RIGHTS 

Mr.  HUMPHREY.  Mr.  President,  it  was 
my  privilege  to  address  the  annual  free- 
dom fund  dinner  given  by  the  Southslde 
Chicago  Branch  of  the  NAACP  on  June 
11. 

I  share  with  our  colleagues  the  text  of 
my  prepared  remarks,  in  which  I  ex- 
plored the  major  components  of  an  eco- 
nomic agenda  for  black  Americans  in 
this  Bicentennial  election  year. 

The  civil  rights  movement  in  America 
has  been  very  successful  in  many  re- 
spects. The  Civil  Rights  Act  of  1964,  the 
Voting  Rights  Act  of  1965  and  its  exten- 
sions, and  the  Fair  Housing  Act  are 
among  the  milestones  we  have  reached  in 
the  struggle  to  guarantee  full  and  equal 
opportunity  for  all  Americans  in  our  na- 
tional life. 

But  much  remains  to  be  done.  It  is  my 
firm  belief,  as  I  stressed  in  these  remarks, 
that— 

The  unfinished  task  is  to  secure  once  and 
for  all  a  place  for  black  Americans  In  tbe 
economic  life  of  this  Nation.  Because  today, 
more  than  ever,  real  freedom  is  In  the  mar- 
ket place.  Economic  freedom  and  the  self- 
determination  It  brings  is  the  most  chal- 
lenging frontier  that  the  civil  rights  move- 
ment must  now  cross. 

Mr.  President,  I  ask  unajolmous  con- 
sent that  the  text  of  my  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remains 
were  ordered  to  be  printed  in  the  Recoid, 
as  follows : 
Remarks  or  Senator  Hubert  H.  Hubcpbrxt, 

NAACP   Anntjal   Freedom   Pukd   Dnnni, 

Chicago,  III..  Jttne  11,  1976 

It  is  wonderful  to  be  with  you  again  to 
share  the  warmth  of  your  friendship  and 
the  ^Irlt  of  your  fellowship. 

I  always  feel  as  though  I've  come  home. 
My  association  with  this  organization  has 
been  one  of  the  most  rewarding  aspects  of 
my  public  life,  as  we  have  worked  together 


for  the  cause  of  civil  rights,  human  rights — 
human  Justice. 

In  this  Bicentennial  year,  Americans  are 
celebrating.  In  every  conceivable  faahlon,  the 
300th  anniversary  of  the  signing  of  the 
Declaration  of  Independence. 

But  there  is  another  milestone  to  cele- 
brate, and  that  is  the  67  year-long  life  of 
the  NAACP. 

With  the  possible  exception  of  organized 
religion,  no  organization  has  made  more  of 
an  Impact  on  the  course  of  American  his- 
tory in  this  century.  No  organization  has 
given  more  in  love,  compassion — in  phUo- 
aopbical  guidance,  leadership,  and  down- 
right hard  work  to  the  ca\ise  of  Justice  than 
the  NAACP. 

Tou  have  been  the  backbone  of  leadership 
In  the  struggle  for  human  rights.  Since  your 
earliest  days,  you  have  pricked  the  conscience 
of  America. 

You  have  defined  the  issues.  Tou  have 
shown  us  the  way.  And,  in  the  Bicentennial 
mode,  let  me  say  that  you  pointed  out  in  the 
most  unmistakable  terms — that  the  Decla- 
ration of  Independence  had  to  mean  what  it 
said' when  it  proclaimed  the  self -evidence  of 
the  truth  that  "All  men  are  created  equal." 

This  meeting  takes  place  at  a  crucial  time 
in  the  history  of  our  land. 

While  Americans  everywhere  celebrate  the 
anniversary  of  the  founding  of  our  nation, 
they  simultaneously  are  selecting  a  person 
to  provide  national  leadership  for  the  first 
portion  of  our  third  century. 

This  is  a  critical  election — not  only  be- 
cause It  offers  the  American  people  a  chance 
to  restore  majority  government.  It  is  critical 
because  of  the  opportunity  it  provides  to 
establish  new  priorities  to  determine  the 
course  of  our  third  century. 

What  a  golden  opportunity!  We  have  an 
open  invitation  to  seize  the  future — to  guide 
our  fate  and  make  solid  realities  of  the 
dreams  on  which  this  nation  was  founded. 

This  should  be  a  time  of  probing,  of  seif- 
examination. 

We  must  challenge  the  traditional  ways  of 
doing  things.  We  miist  fucus  on  the  tasks 
before  us  to  make  this  country  vhiX  it  ought 
to  be. 

We've  come  a  long  way.  No  one  can  deny 
that.  We  will  never  forget  the  moving, 
haunting  cry  of  Martin  Luther  King,  who 
shook  this  Nation  to  Its  foundations  because 
be  had  a  dream. 

It  was  a  simple  dream  of  Justice  and  dig- 
nity for  our  brothers  and  sisters  across  this 
land. 

We  shared  that  dream.  And  let  us  never 
forget  that  we  have  been  well  on  the  way  to 
making  much  of  that  dream  come  true. 

With  the  hope,  prayers,  and  common  ef- 
forts of  those  who  understand  Justice,  we 
were  able  to  trxnx  this  Nation  around. 

We  went  into  the  churches,  and  the  politi- 
cal organizations — into  every  comer  of  Amer- 
ican life,  and  we  brought  together  a  great 
coalition  that  struck  the  conscience  of  this 
Nation. 

I  don't  have  to  remind  you  that  the  prod- 
uct of  that  struggle  Included  the  Civil  Rights 
Act  of  1964 — which  guaranteed  to  every 
American  equal  access  to  public  accommoda- 
tions, to  educational  opportunity,  to  partici- 
pation in  programs  receiving  Federal  assist- 
ance, and  a  fair  chance  to  get  a  good  Job. 

The  Voting  Rights  Act  of  1966  was  born 
of  that  struggle,  and  It  is  widely  regarded 
as  the  most  successful  dvU  rights  bill  ever 
enacted. 

By  1972,  64  percent  of  the  age-eligible 
black  citizens  in  the  South  were  registered 
to  vote.  Some  3,324,000  black  Americans  voted 
In  the  1972  elections,  and  since  the  1974 
rtectlons,  there  are  now  some  94  black  State 


Legislators  In  the  Sotrth.  The  Voting  Rights 
Act,  which  has  been  extended  by  Congress, 
has  removed  the  last  remaining  obstacle  to 
full  participation  Ijy  all  Americana  In  the 
electoral  process. 

Another  milestone  was  the  Fair  Housing 
Act  of  1968,  which  began  the  demanding 
task  of  reversing  years  of  official  policies  and 
economic  practices  that  had  fostered  resi- 
dential segregation. 

These  efforts  made  dreams  come  true  for 
mllUons  of  Americans  who  had  been  shut 
out  of  the  American  sjrstem.  We  won  be- 
cause we  were  willing  to  labor  against  great 
odds.  We  won  because  we  had  the  courage 
to  do  what  had  to  be  done — because  It  was 
right. 

Our  efforts  helped  to  bring  to  fruition  the 
promises  laid  down  in  the  Constitution. 

For  the  first  time  in  American  history,  we 
gave  meaning  to  the  phrase,  "We  the  Peo- 
ple"— ^not  we  the  whites,  or  we  the  middle- 
class,  or  we  the  property  owners — but  "We 
the  People."  There  are  no  more  beautiful 
words  in  our  heritage. 

It  is  one  of  the  greatest  Joys  of  my  life 
to  have  been  Involved  in  that  great  effort. 
We  achieved  an  historic  consensus  of  the 
American  people  by  persuasion,  and  with 
preservance,  and  v^th  the  gospel  truth  of 
Justice  and  equality  among  the  races. 

No,  we  won't  forget  these  victories.  But 
neither  can  we  be  fooled  into  thinking  the 
work  is  done. 

The  unfinis&ed  task  is  to  secure  once  and 
for  all  a  place  for  black  Americans  in  the 
economic  life  of  this  Nation.  Because  today, 
more  than  ever,  real  freedom  is  In  the 
market  place. 

Economic  freedom  and  the  self-determina- 
tion It  brings  is  the  most  challenging  fron- 
tier that  the  civil  rights  movement  must  now 
cross. 

Economic  Integration  is  every  bit  as  vital 
to  the  well-being  of  this  country  as  political 
participation.  For  only  with  the  fuU  and 
equal  participation  of  all  our  citizens  will 
the  United  States  be  able  to  be  as  produc- 
tive and  as  progressive  in  the  market  place 
as  competition  in  a  world  market  requires. 

But  as  I  come  to  you  tonight,  I  am  seri- 
ously concerned  about  the  prospects  for  at- 
taining this  goal. 

As  Chairman  of  the  Joint  Economic  Com- 
mittee of  the  Congress,  I  have  conducted  a 
two-year  intensive  examination  of  all  aspects 
of  the  U.S.  economy. 

There  is  good  news,  and  there  is  some 
that  Is  not  so  good. 

I  am  encouraged  by  what  I  believe  to  be 
the  basic  strength  of  our  economic  system. 
U.S.  participation  In  world  markets  is  in- 
creasing, and  we  have  a  basically  healthy 
system  for  economic  growth  and  stability. 

But  what  disturbs  me — and  It  should  dis- 
turb you — is  that  millions  of  Americans  are 
not  benefiting  from  our  economic  system. 
This  undermines  this  basic  strength  that  I 
see  in  o\ir  ecbnomy. 

The  ultimate  strength  of  our  economy  will 
depend  on  the  participation  of  all  our  citi- 
zens. The  people  are  the  strength  of  our 
economic  system — ^thelr  labor,  their  ingenu- 
ity, and  their  expertise.  And  our  failure  to 
allow  some  to  participate  robs  all  Americans 
of  the  kind  of  economic  future  that  is  within 
our  grasp  if  we  but  make  the  effort. 

I  am  convinced  that  we  have  the  tools 
to  bring  about  total  economic  integration 
and  participation  in  this  country. 

I  want  to  share  with  you  what  I  believe  to 
be  the  necessary  compK)nents  of  an  economic 
agenda  for  black  Americans  in  the  last  qttar- 
ter  of  the  aoth  century. 

It  is  an  agenda  addressed  to  the  urgent 
problems  of  all  oiir  people — but  one  that 


recognizes  that  these  urgent  problems  have 
crisis  proportions  for  black  people. 

First,  we  must  demand  from  our  Iwnkiri 
a  commitment  to  save  America's  clttea. 

Our  great  cities  are  in  danger  of  financial 
and  spiritual  ruin— these  vital,  throbbing 
centers  of  commerce,  communications,  trans- 
portation and  entertainment  that  have  sup- 
ported this  nation  and  made  us  great 

In  recent  years,  an  unthinking  Adminis- 
tration has  aUowed  our  dtles  to  come  to  the 
brink  of  disaster,  and  the  response  has  been. 
at  best,  benign. 

Our  ciUes  simply  can't  wait  any  longer 
for  a  positive  conunltment.  I  have  said  before 
that  n^lect  of  the  cities  works  a  terrible 
discrimination  against  the  millions  of  people 
who  live  there.  Worse  yet,  it  is  a  form  of  na- 
tional blindness  because  the  city  is  Ameri- 
ca's tomorrow. 

Make  no  mistake  about  it:  by  the  end  of 
this  century  this  nation  will  have  over  250 
mUllon  Inhabitants.  And  8fi  percent  of  them 
wIU  be  Uvlng  In  cities  with  popuUtions  of 
60,000  or  mOTe.  We  are  talking  about  the 
future  of  more  than  four  out  of  five  Ameri- 
can cltizemr. 

We  are  talking  about  the  future  of  almost 
aU  our  chUdren  and  grandchUdren — black 
and  white  alike.  And  yet  there  are  some  who 
want  to  retreat  and  say  to  the  cities.  In  ef- 
fect: "Tou're  on  your  own." 

I  have  an  entirely  different  message. 

I  believe  that  a  massive  commitment  to 
our  cities  is  needed— a  commitment  that 
possesses  all  the  scope,  the  vision,  the  finan- 
cial backing,  and  the  spirit  of  the  !*»*«>..  n 
Plan.  In  that  program,  we  put  our  strength 
and  our  resources  on  the  line,  and  we  rebuilt 
the  cities  of  Germany.  Italy,  and  England— 
to  the  wonder  and  admiration  of  the  world 

Now,  do  you  mean  to  tell  me  that  we  can't 
make  the  same  effort  to  rebuUd  our  own 
cities,  right  here  In  the  United  States? 

Of  course  we  can.  Throtigh  a  three-part 
program  of  economic  recovery,  physical  i»- 
habilltatlon,  and  instltuttonal  reform,  we 
can  make  our  cities  livable  and  prosperous. 

We  can  make  them  symbols  of  hope  and 
opportunity.  Instead  of  despair  and  indif- 
ference. 

Where  they  havie  been  crumbling  and  dy- 
ing, we  can  build  and  prosper. 

Where  there  has  been  filth  and  infesta- 
tion, we  can  make  them  clean  and  healthy. 

Where  our  people  are  intimidated  by  crime 
and  vandalism,  we  can  recapture  a  sense  of 
community  and  brotherhood. 

We  can  accomplish  these  things — and  we 
must  have  them  as  primary  goals  for  our 
economic  agenda. 

The  second  majw  point  of  our  economic 
civil  rights  agenda  must  be  the  further 
encouragement  of  black-owned  business. 

There  have  been  some  hopeful  signs  In 
this  area.  For  example,  the  Office  of  Mi- 
nority Business  Enterprise  projects  that  the 
gross  receipts  of  minority-owned  business 
will  reach  $37  billion  In  1977 — up  from  $16 
billion  In  gross  receipts  in  1972.  By  1982, 
these  receipts  are  expected  to  reach  $67 
billion. 

In  fiscal  1977,  minority  business  receipts 
are  projected  to  account  for  2.1  percent  of 
total  business  receipts — ^up  from  1.6  percent 
In  1972. 

It  Is  also  encouraging  to  note  that  the 
largest  growth  In  minority-owned  business 
Is  taiang  place  In  the  areas  of  distribution, 
or  wholesaling,  and  transportation,  dmuqu- 
facturlng  and  construction. 

But  there  Is  a  discouraging  side  to  this 
picture.  Figures  for  minority  business  are 
▼ery  Inadequate,  but  it  has  been  loosely  esti- 
mated that  In  the  period  between  December 
1973   and   December   1974   the  failure   rate 
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Among  black  business  may  have  been  as  high 
as  80  percent.  And  14  of  the  top  100  black 
bUBinessee  failed  In  that  period. 

The  causes  most  frequently  stated  for 
minority  business  failures  are,  first,  a  poor 
credit  cushion.  Because  so  many  minority 
business  enterprises  are  relatively  new  and 
untested,  a  cash  bind  creates  a  critical  situ- 
atlon  when  additional  credit  cannot  be 
obtained. 

Second,  new  companies — as  many  of  these 
are — tend  to  have  less  solid  relations  with 
suppliers.  So,  in  periods  of  material  short- 
age, like  the  critical  period  we  witnessed 
two  years  ago,  minority  businesses  are  the 
first  to  suffer. 

Government  policies  can  affect  signifi- 
cantly the  future  of  minority  business.  We 
must  take  a  careful  look  at  the  need  for 
tax  incentives — changes  in  the  tax  structure 
which  can  make  it  possible  for  minority 
business  to  have  the  additional  equity  that 
Is  necessary  to  survive  a  siistalned  sliunp. 
And  we  should  look  to  the  need  for  promot- 
ing management  training  for  minority- 
owned  companies.  This  might  include  a  tax 
credit  for  established  companies  which  are 
willing  to  lend  executives  for  training  pro- 
grams. 

These  are  some  of  the  policies  which  we 
must  pursue.  But  central  to  all  these  goals — 
and  vital  to  the  economic  health  of  all  Amer- 
icans— must  be  the  establishment  of  a  na- 
tional full  employment  policy  that  guaran- 
tees to  every  American  who  is  willing  and 
able  to  work  a  decent  Job  at  a  decent  wage. 
Pull  employment  will  be  the  cornerstone 
of  any  program  to  revitalize  central  city  econ- 
omies. 

Without  full  employment  the  resources 
simply  will  not  be  available. 

There  can  be  no  hope  for  the  cities  with 
persistent  high  unemployment  rates. 

There  can  be  no  fiscal  stability  with  burn- 
ing high  unemployment.  The  Joint  Economic 
Committee  has  estimated  that  each  one  per- 
cent reduction  in  the  unemployment  rate 
would  reduce  welfare  costs  to  the  Federal 
government  by  91.5  to  92  billion  and  save 
92.6  to  93  billion  in  imemployment  com- 
pensation benefits. 

If  we  moved  from  an  unemployment  rate 
of  7.6  percent  to  even  4  percent,  we  could  re- 
duce expenditures  by  as  much  as  917  billion 
at  the  Federal  level  alone. 

For  each  one  percent  of  unemplo3rment  you 
lose  914  billion  in  revenues.  That's  the  prob- 
lem In  our  Federal  Budget. 

Once  you  clear  away  all  the  b\ink  and  the 
political  diatribe,  the  central  fact  is  that  lost 
revenues  because  of  Joblessness  are  the  major 
cause  of  Budget  deficits. 

In  1976,  state  and  local  governments  lost 
927  billion  because  of  unemployment. 

And  it  is  estimated  that  by  1980,  we  will 
have  lost  91  trillion  In  lost  production. 

That  is  money  that  will  never  appear  in 
anyone's  paycheck — money  that  cannot  be 
taxed — money  that  cannot  be  used  to  buy 
goods  and  services  that  can  keep  business 
alive  and  the  economy  thriving. 

But  this  Is  Just  the  formal  economic  aspect 
of  unemployment. 

What  concerns  me  for  the  spiritual,  emo- 
tional and  civil  health  of  our  nation  is  the 
social  cost  of  sustained  high  unemployment. 
It  is  this  aspect  that  threatens  our  nation 
from  within.  Unemployment  and  benign 
government  attitudes  toward  Joblessness  are 
a  cancer  in  America  that  must  be  arrested. 

Until  every  American  can  expect  to  have 
a  part  to  pUy  in  this  society — until  each 
citizen  can  be  Involved  through  the  sweat 
of  his  own  work — he  or  she  will  not  feel  a 
part  of  ova  national  life. 

I  am  convlncfKl  that  most  Americans  who 
are  able  to  work  would  rather  have  a  pay- 
check than  a  welfare  check. 

Time  and  time  again — in  oiur  hearings  be- 
fore the  Joint  Economic  Committee,  I  have 
been  touched  by  the  sad,  anguished  storiee 


related  to  us  by  people  who  want  so  much  to 
contribute  to  our  Nation. 

It  Is  no  mere  coincidence  that  the  niimber 
of  Americans  living  In  poverty  In  the  1960's 
was  reduced  by  14  million  while  the  unem- 
ployment rate  dropped  from  an  average  of 
6.7  percent  In  1961  to  3.6  percent  In  1968.  We 
worked  hard  to  achieve  those  goals. 

But  in  1974,  the  niunber  of  individuals  liv- 
ing in  poverty  Increased  by  1.3  million.  I 
shudder  to  think  what  the  1976  figures  will 
show  with  the  Jobless  rate  last  year  Jumping 
upwards  to  9  percent. 

The  facts  are  clear.  Welfare  reform  must  be 
considered  in  the  context  of  fjill  employ- 
ment. And  you  will  not  bring  about  a  reduc- 
tion in  crime  until  you  put  people  to  work. 
Tou  will  not  see  any  Improvement  in 
mental  health  or  a  reduction  in  alcoholism 
and  drug  abuse  until  people  are  working. 

And  no  matter  how  well  big  business  fares, 
you  won't  find  real  economic  stability  until 
the  majority  of  Americans  are  working  and 
producing — able  to  buy  goods  and  services 
and  purchase  homes. 

Congressman  Augustus  Hawkins  and  I 
have  Introduced  legislation  that  I  believe 
to  be  among  the  most  critical  of  my  legisla- 
tive career.  The  Full  Employment  and 
Balanced  Growth  Act  of  1076  can  help  to 
move  us  toward  true  economic  freedom  for 
black  Americans  and  economic  stability  for 
all. 

I  call  this  bill  the  Magna  Carta  of  free 
enterprise.  The  major  emphasis  of  this  bill  is 
on  restoring  full  production  and  Job  oppor- 
tunities In  the  private  sector. 

It  would  define  as  full  employment  a  Job- 
less rate  of  3  percent  of  the  adult  labor  force. 
Under  our  bill,  the  goals  of  full  employ- 
ment would  be  achieved  first  by  better  man- 
agement of  fiscal  and  monetary  policy,  and 
then,  if  necessary,  through  a  variety  of  pro- 
grams to  attack  specific  stubborn  Dockets  of 
unemployment.  These  would  include  a  youth 
training  and  employment  program,  a  regional 
economic  development  program,  expanded 
adult  Job  training  and  counter-cyclical  or 
anti-recession  grants  to  state  and  local  gov- 
ernments. 

For  those  unable  to  find  employment 
through  any  of  these  means,  there  would  be 
a  Job  reservoir,  administered  by  the  Depart- 
ment of  Labor,  which  would  create  a  limited 
nimiber  of  federal  Jobs. 

The  points  I  have  outlined  constitute  a 
portion  of  the  civil  rights  agenda  for  the 
future. 

Some  of  our  political  leaders  seem  to  be- 
lieve there  are  no  Issues  of  special  concern 
to  black  voters  in  1976. 

Some  are  satisfied  with  the  successes  we 
gained  in  the  sixties.  Overpromlslng  is  the 
sin  of  the  70's,  they  tell  us — and  they  seem 
committed  to  only  one  thing — doing  less. 

Well,  our  people  won't  buy  the  shoddy 
theory  that  less  is  more ! 

Black  Americans  won't  believe  that  a  little 
Is  enough! 

You  know  we  must  dream — we  have  to 
promise— for  It  is  the  effort  to  fulfill 
promises  that  has  brought  progress  under  the 
constitutional  system  whose  longevity  we 
celebrate  in  1976. 

I  believe  you  can  tell  a  great  deal  about  a 
society  by  looking  at  the  natiire  of  its 
promises. 

And  the  American  promise  is  a  reaffirma- 
tion of  the  God-given  rights  to  life,  liberty 
and  the  pursuit  of  happiness. 

Our  government  was  created  to  secure 
these  rights,  not  to  equivocate  or  bargain 
them  away.  The  government  exists  not  to  do 
the  minimum  for  its  citizens — but  to  guar- 
antee by  every  means  necessary  that  citizens 
have  the  opportunity  to  do  everything  of 
which  they  are  capable. 

We  can  make  good  on  these  promises.  We 
can  make  the  future  ours.  But  the  struggle 
Is  not  for  the  faint-hearted. 
The  new  arena  of  American  endeavor  1b 


not  for  timid  souls.  It  is  not  for  those  with 
falling  hearts  and  finite  hopes. 

We  will  stay  on  coiurse.  We  will  keep  the 
faith  of  those  who  have  gone  on  before. 

The  economic  barriers  to  genuine  freedom 
for  all  our  people  must  and  shall  be  over- 
come. 


MRS.  WILLIAM  FRANK  BUCKLEY, 
SR..  MOTHER  OF  THE  YEAR  FOR 
1976 

Mr.  THURMOND.  Mr.  President,  a 
concurrent  resolution,  H.  4189,  was  in> 
troduced  in  the  South  Carolina  House  of 
Representatives  under  the  sponsorship 
of  J.  Clator  Arrants  and  the  Kershaw 
County  delegation  which  congratulates 
Mrs.  William  Prank  Buckley.  Sr.,  on  her 
selection  as  South  Carolina's  "Mother 
of  the  Year"  for  1976. 

By  this  resolution,  the  General  As- 
sembly of  South  Carolina  recognizes  the 
outstanding  contributions  that  Mrs. 
Buckley  and  her  distinguished  children 
have  made  In  the  fields  of  politics,  Jour- 
nalism, literature,  and  the  arts.  She  is  a 
humanitarian  whose  warmth  and  Inspir- 
ation is  that  of  a  truly  great  lady. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  most  deserving  and  justi- 
fiable tribute  to  Mrs.  William  Frank 
Buckley,  Sr.,  of  Camden,  S.C,  be  printed 
In  the  Recoro. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  foUows: 

A  CONCTJRBENT  RBSOLimoN' 

To  congratulate  Mrs.  William  Frank  Buckley, 
Sr.,  of  Camden  on  her  selection  as  South 
Carolina   "Mother  of  the  Year"  for  1976 
and  recognize  the  outstanding  contribu- 
tions that  she  and  her  distinguished  chil- 
dren have  made  in  the  fields  of  Journallsin, 
politics,  literature  and  the  arts 
Whereas,  Mrs.  William  Frank  Buckley,  Sr, 
of  Camden  has  been  selected  as  South  Caro- 
lina's "Mother  of  the  Year"  for  1976;  and 
Whereas,  this  gracious  lady,  mother  of  ten, 
grandmother  of  fifty  and  great-grandmother 
of  ten,  richly  deserves  this  honor  both  In  her 
own  right  and  because  of  the  distinguished 
careers  of  creative  service  of  her  children;  and 
Whereas,  those  highly  talented  sons  and 
daughters  Include  the  late  Mrs.  Benjamin  V. 
Heath;  John  Buckley,  president  of  the  Cataw- 
ba Corporation  In  New  York;  Prlscllla  Buck- 
ley of  New  York,  who  is  managing  editor  of 
the  National  Review;  James  Buckley,  United 
States  Senator  from  New  York  and  a  nation- 
ally recognized  author;   Mrs.  Jane  Buckley 
Smith  of  Sharon,  Connecticut;   WUllam  F. 
Buckley,  Jr..  publisher  of  the  National  Re- 
view and  host  of  the  popular  and  informa- 
tive television  show  "The  Firing  Line";  Mis. 
Brent  Bozell  of  Huntly,  Virginia,  who  with 
her  husband  publishes  a  Catholic  magazine; 
F.  Held  Buckley  of  Camden,  a  nationally  rec- 
ognized author-lecturer;  the  late  Mrs   Gerry 
(Maureen)     O'BeUly;     and    Mrs.    Raymond 
(Carol)   Learsey  of  New  York  City;  and 

Whereas,  Mrs.  Buckley  has  been  further 
recognized  in  a  most  ecumenical  manner  by 
her  selection  as  National  "Catholic  Mother 
of  the  Year"  for  1976  and  has  been  pre- 
viously selected  as  "Mother  of  the  Year"  by 
the  Second  Presbyterian  Church  of  Camden; 
and 

Whereas,  It  is  only  reasonable  to  assvmie 
that  the  philosophy  and  humanitarian 
warmth  of  this  truly  great  lady  has  inspired 
the  eminent  accomplishments  of  her  chil- 
dren and  made  her  Indeed  the  mother  of  the 
year  for  1976  or  any  other  year;  and 

Whereas,  the  General  Assembly  wishes  to 
join  with  others  on  behalf  of  the  people  ot 


June  2S,  1976 


CCWGRESSIONAL  RECORD— SENATE 


19959 


south  Carolina  to  salute  Mrs.  Buckley  on  her 
highly  merited  award. 

Now,  therefore,  be  it  resolved  by  the  House 
of  Bepresentatlves,  the  Senate  concurring: 

That  the  General  Assembly  by  this  resolu- 
tion congratulates  Mrs.  William  F.  Buckley, 
Sr.,  on  her  selection  ss  South  Carolina's 
"Mother  of  the  Year"  for  1976;  recognizes 
the  outstanding  contributions  that  she  smd 
her  distinguished  chUdren  have  made  In  the 
fields  of  journalism,  politics,  literature  and 
the  arts;  and  extends  to  her  best  wlslies  from 
the  people  of  South  Carolina  for  many  addi- 
tional years  of  happiness. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  Mrs.  Buckley  at 
Camden,  South  CaroUna,  to  WlUlam  F.  Buck- 
ley, Jr.,  at  160  East  36th  Street  In  New  York 
with  a  request  that  it  be  Inserted  In  the 
"National  Review",  to  the  Honorable  Strom 
Thurmond  In  Washington,  D.C.,  with  a  re- 
quest that  it  be  published  in  the  Congres- 
sional Record  and  to  the  Camden  Chronicle 
at  Camden,  South  Carolina. 


THE  ROLE  OP  THE  INTERNATIONAL 
COURT  IN  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  a 
common  complaint  against  the  passage 
of  the  Genocide  Convention  Is  that  the 
"International  penal  tribunal"  mentioned 
in  article  VI  poses  a  threat  to  the  consti- 
tutional rights  of  American  citizens.  Peo- 
ple often  say  that  this  could  force  Ameri- 
cans into  being  tried  in  a  foreign  court 
where  our  sixth  amendment  rights  to 
trial  by  jury  are  not  safeguarded. 

The  actual  text  of  article  VI  poses  no 
threat  to  our  guaranteed  rights: 

Persons  charged  with  Genocide  .  .  .  Shall 
be  tried  by  a  competent  tribunal  of  the  State 
In  the  territory  of  which  the  act  was  com- 
mitted, or  by  such  international  penal  tri- 
bunal as  may  have  Jtulsdlctlon  with  respect 
to  those  Contracting  Parties  which  have  ac- 
cepted Its  Jurisdiction. 

Since  no  such  tribunal  exists  at  pres- 
ent, those  accused  would  be  tried  in  an 
American  court  with  all  constitutional 
privileges.  And.  If  the  United  Nations  did 
in  the  future  adopt  a  treaty  providing  for 
a  tribunal,  there  l£  nothing  in  the  con- 
vention which  mandates  our  participa- 
tion in  that  tribunal. 

This  objection  Is  as  shaky  sis  the  rest 
which  have  been  presented  by  the  con- 
vention's opponents.  There  is  absolutely 
no  reason  to  believe  that  after  signing 
the  convention  a  U.S.  citizen  will  be  de- 
prived of  his  constitutional  rights  in  a 
foreign  country  any  more  than  already 
happens  today.  A  person  can  today  be 
tried  and  imprisoned  in  a  foreign  coim- 
try,  and  our  Government  can  do  nothing 
about  It.  At  least  If  we  signed  the  con- 
vention, other  countries  would  feel  that 
we  could  be  trusted.  There  might  even 
develop  a  degree  of  reciprocity,  where  it 
does  not  exist  today — ^further  protecting 
U.S.  rights. 

Surely,  it  Is  time  for  us  to  sign  the 
Genocide  Convention,  thereby  reafittrm- 
Ing  our  support  on  an  International  scale 
of  the  basic  human  rights  guaranteed  In 
our  Constitution. 


MIXING  DOWN  AN  ECONOMY 

Mr.  BROCK.  Mr.  President,  the  recent 
fluctuation  of  the  British  poimd,  and  the 
subsequent  shoring  up  of  the  pound 
through  foreign  dollars,  including  our 


own.  Is  reason  for  concern.  An  editorial 
In  the  Wall  Street  Journal  addressed  this 
subject,  and  additionally  addressed  the 
idea  that  we  may  again  be  forced  to  an- 
swer calls  for  help,  financial  help,  from 
Great  Britain.  Therefore,  I  ask  unani- 
mous consent  that  the  Journal's  editcnlal 
be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mixing  Down  ux  Econoict 

We're  told  that  Prime  Minister  Callaghan 
was  "jubilant"  about  the  new  $6.3  bUlion 

credit  line  the  United  Kingdom  has  Just  re- 
ceived from  its  friends  to  help  prop  the 
pound. 

Since  the  United  States  Is  buying  $2  bll- 
Uon  worth  of  the  jubUation,  It  would  seem  to 
be  time  to  ask  some  questions  about  the 
longer  term  prospects  for  the  British  econ- 
omy. We  ourselves  would  be  more  Jubilant  if 
we  could  see  some  clearer  signs  that  Mr.  Cal- 
laghan's  g^>vemment  perceives  the  funda- 
mental ailments  and  has  serious  intent  to  do 
something  about  them. 

Those  aliments  were  dramatized  by  the 
near  brawl  in  the  House  of  Commons  a  few 
weeks  ago  over  the  government's  high-hand- 
ed attempts  to  ram  through  yet  another  na- 
tionalization biU.  We  understand  that  Vax- 
ther  attempts  to  nationalize  aircraft  output 
and  shlpbuUdlng  are  being  postponed  whUe 
England  tries  to  behave  itself  for  its  cred- 
itors. But  the  push  from  the  Labor  Party's 
left  for  nationalization  long  ago  gained  un- 
warranted respectability  from  a  general  ac- 
ceptance of  the  concept  of  the  "mixed  econ- 
omy." The  concept  deserves  reexamination. 

A  mixed  economy  is,  of  course,  one  that 
falls  somewhere  in  between  state  and  private 
capitalism.  Render  unto  Ceasar  the  price  of  a 
ton  of  coal  and  to  ICI  200  pence  for  a  ball  of 
yam.  Admirers  find  it  an  enlightened  com- 
promise. That  might  be  true  if  there  were 
some  point  at  which  the  balance  could  be 
stabilized.  But  that,  unfortunately,  does  not 
appear  to  be  the  case.  At  some  point,  the  bal- 
ance becomes  dangerously  unstable,  and  that 
may  well  be  happening  In  England. 

Now  it  should  be  said  at  the  outset  that  aU 
economies,  including  even  the  Soviet  econ- 
omy, are  mixed  in  the  sense  that  neither 
state  nor  private  enterprise  is  ever  entirely 
missing.  The  real  question  arises  not  over 
whether  a  little  bit  of  state  enterprise  can 
survive  in  a  predominantly  private  economy, 
or  the  converse,  but  over  whether  the  two  are 
compatible  when  each  has  a  major  role. 

The  test,  as  it  boils  down  in  England,  \b 
whether  the  state  enterprises  feed  upon  and 
ultimately  destroy  private  indxistry.  There 
would  seem  to  be  a  plausible  argument  that 
this  is  in  fact  what  happens. 

The  fundamental  problem  with  state  enter- 
prises is  an  Inadequate  capiacity  to  adapt 
to  changing  times  and  changing  needs.  No- 
where is  that  more  evident  than  in  the  Soviet 
Union.  Since  there  is  no  real  profit  goal — 
no  matt<Y  how  hard  the  Socialist  economies 
have  la'jored  to  synthesize  one — the  only 
goal  of  the  organization  is  self -perpetuation. 
Demand  for  its  goods  may  be  falling,  its 
losses  may  be  piling  up,  it  may  be  over- 
staffed, but  it  Just  keeps  rolling  along.  And 
the  state,  itself  concerned  more  about  em- 
ployment than  efficiency,  encourages  It  in 
its  coiurse. 

The  British  Socialist  left,  for  example,  has 
Just  naUed  up  the  scalp  of  an  ambitious 
manager  who  dared  to  attempt  to  pare  the 
swoUen  employment  rolls  of  British  Steel 
Corp.  The  company's  losses  totaUed  some 
$600  mllUon  in  the  latest  fiscal  year. 

The  British  Labor  government  has  at- 
tempted to  address  this  problem  by  requiring 
state  enterprises  to  charge  a  "commercial" 
price  that  obviates  state  subeidy.  As  the 
British  Steel  experience  indicates,  it  hasnt 


helped  much;  With  foreign  competitors  al- 
ready more  efllclent.  raising  prices  is  a  good 
prescription  for  expanding  losses. 

Loaaee,  in  this  context,  mean  state  sub- 
sidy, draining  capital  and  resources  from 
efficient  producers  In  order  to  subsidise  in- 
efficient production.  It  is.  In  easenee,  (ua 
economy  operating  In  revoie. 

And  as  this  process  weakens  the  efficient 
producers  they  too  soon  become  "troubled 
Industries,"  in  danger  of  laying  off  workers 
and  thus  candidates  for  state  takeover.  The 
ShlpbuUdlng  industry,  which  the  UJC.  had 
attempted  to  nurse  along  before  proposing 
nationalization,  is  a  good  example. 

The  British  government  has  a  superficial 
plan  for  reversing  this  process.  It  recently 
Introduced  a  "new  Industrial  strat^y"  which 
intends  to  aUocate  Investment  into  the  most 
"promising"  industries.  This  suggests  some 
undostandlng  of  the  problem  but  it  fails 
to  recognize  that  various  British  govern- 
ments have  attempted  similar  mastermind- 
ing efforts  for  15  years  or  so  to  little  avail. 
The  companies  selected  for  special  help  are 
more  likely  than  not  to  find  the  govern- 
ment's ministrations  a  kiss  of  death,  simply 
because  the  government  will  undoubtedly 
load  them  with  poUcy  baggage  along  with  its 
aid. 

The  prospect  then  is  for  a  continuing  tUt 
towards  state  ownership.  British  workers  can 
look  forward  to  a  relative  poverty,  working 
for  the  state  the  Fabians  have  told  them 
they  would  someday  dominate.  We  would 
hope  we  are  wrong,  but  thwe  is  every  ^pear- 
ance  that  in  Britain  the  balance  has  tipped 
against  a  significant  private  role  in  the 
"mixed  economy"  of  the  future.  Unless  it 
can  find  some  way  to  change  that,  we  can 
expect  more  calls  for  help. 


WATERGATE  REFORM— S.  495 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  that  the  majority  leader  has 
scheduled  S.  495.  the  Watergate  Re- 
organization and  Reform  Act,  for  floor 
consideration  as  soon  as  the  Senate  re- 
turns from  its  July  4  recess. 

S.  495  is  based  upon  the  legislative 
recommendations  of  the  Senate  Water- 
gate Committee  and  the  Watergate 
Special  Prosecution  Task  Force.  The  bill 
would  establish  a  mechanism  for  dealing 
with  misconduct  by  high-level  Goven- 
ment  ofBcials,  by  creating  a  new  divIsiCHi 
within  the  Justice  Department,  and  by 
providing  for  the  appointment  of  a  tem- 
porary special  prosecutor  in  cases  who* 
one  is  necessary.  The  bill  would  also  pro- 
vide Congress,  for  the  first  time,  with  its 
own  legal  counsel,  so  that  Congress 
would  not  have  to  regularly  rely  on  out- 
side sources  for  representation.  And 
finally,  the  bill  would  require  financial 
disclosure  for  high-ranking  officials  In 
all  three  branches  of  Government. 

S.  495  was  imanimously  reported  out 
of  the  Government  Operations  Commit- 
tee In  early  May,  and  was  subsequent^ 
referred  for  review  to  the  Judiciary  Com- 
mittee. The  bill  was  placed  on  the  Senate 
calendar  on  June  16. 

Mr.  President,  In  this  connection,  I  am 
very  pleased  to  have  received  today  a 
letter  from  a  majority  of  the  members 
of  the  Judiciary  Committee  expressing 
support  for  S.  495. 

Such  support  is  Invaliu^le,  Mr.  Presi- 
dent, in  light  of  the  Judiciary  Commit- 
tee's experience  and  expertise  with  re- 
spect to  matters  contained  in  this  legis- 
lation. In  addition,  a  nimiber  of  niembers 
of  the  Judiciary  Committee  have  made 
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significant  suggestions  for  improving  the 
legislation  for  Which  I  am  very  grateful. 
These  suggestions  will  be  Incorporated  in 
amendments  which  I  hope  will  be 
adopted  on  the  floor  of  the  Senate  when 
S.  495  is  considered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  Senators  Pkrct 
and  myself;  dated  June  21,  1976,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

CoMMimn  ON  THE  Jttdiciabt, 
WaaMn^ton.  D.C.,  June  21. 1976. 
Hon.  Abraham  Bisicorr, 
Chairman, 

Hon.  Cbablu  H.  Pzbct, 
Ranking  Minortty  Member,  Committee  on 
Government  Operations.  Washington, 
DC. 
Dear  Senators  Rxbicoff  and  Pkrct:  By 
unanlmoiu  consent  S.  496,  the  Watergate  Re- 
organization and  Reform  Act  of  1976,  was 
referred  to  the  Judiciary  Ck)mmittee  for  a 
period  of  time  which  expired  on  June  16.  The 
Committee  was  then  automatically  dis- 
charged from  Its  consideration  of  the  bill.  We 
appreciate  your  recognition  of  the  Interest 
of  the  Judiciary  Committee  In  considering 
this  legislation  after  It  was  reported  unani- 
mously by  the  Government  Operations  Com- 
mittee. 

We  especially  appreciate  the  cooperation 
of  the  Government  Operations  Committee  in 
supporting  a  unanimous  consent  agreement 
to  grant  a  reasonable  extension  of  the  original 
thirty-day  referral  time  so  that  the  Judiciary 
Committee  would  have  ample  oportunlty  to 
act  on  8.  496.  Although  the  Committee  on 
May  26  held  a  hearing  on  the  bill  and  the 
question  of  reporting  was  raised  at  the  Com- 
mittee's June  15  meeting,  we  were  unable  to 
seciire  a  vote  on  reporting  S.  495  before  the 
referral  time  had  expired. 

For  the  record,  we  want  to  state  that  If  the 
Committee  had  voted  on  8.  495,  we  would 
have  voted  to  report  the  bUl  favorably. 
Sincerely, 
Philip  A.   Hart,   Edward   M.   Kennedy. 
Birch    Bath,    Qttentin    N.    Bxtrdtck, 
John    V.   Tunnet,    James    Abottrezk, 
Hugh  Scott,  Charles  McC.  Mathias, 
Jr. 

OIL  COMPANY  DIVESTITURE 

Mr.  OARN.  Mr.  President,  one  of  the 
arguments  made  for  oil  company  divesti- 
ture is  that  divestiture  will  have  a  posi- 
tive impact  on  the  nature  of  the  inter- 
national oil  industry.  For  that  reason, 
any  information  that  we  can  get  on  that . 
subject  is  important.  I  have  previously 
inserted  in  the  Record  a  summary  of  a 
study  made  by  the  energy  policy  re- 
search project  of  George  Washington 
University.  The  authors  of  that  study, 
Dr.  William  A.  Johnson  and  Dr.  Richard 
E.  Messlck,  have  now  completed  an  an- 
alysis of  the  international  implications 
of  vertical  divestiture. 

The  authors  conclude  that  there  is  no 
community  of  interests  between  the  oil- 
producing  countries  and  the  oil  com- 
panies, that  OPEC  succeeds  as  a  cartel 
through  price  allocation,  rather  than 
formal  prorationing  of  production,  and 
that  vertical  divestiture  will  result  in  in- 
creased vulnerabiUty  of  the  United 
States  in  the  event  of  a  future  Arab- 
Israeli  conflict,  with  a  related  embargo. 
Specifically,  they  observe  that  "the  U.S. 
Government's  price  and  allocation  con- 
trols appear  to  have  encouraged  the  very 


actions  of  the  oil  companies  which  ver- 
tical divestiture  legislation  is  supposed 
to  correct." 

This  is  not  the  first  time  that  Govern- 
ment action  is  proposed  to  correct  prob- 
lems caused  by  Government  action  in 
the  first  place;  but  it  is  among  the  most 
serious  examples  of  this  kind  of  thinking. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Johnson  and  Messlck  study 
be  printed  in  the  Record,  and  urge  all 
Senators  to  read  it. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The    International    Implications    or    the 

Vertical  DiVESTrruRE  or  U.S.  On.  Companies 

(By  William  A.  Johnson  and 

Richard  E.  Messlck* ) 

The  United  States  Congress  Is  now  con- 
sidering legislation  that  would  require  the 
separation  of  the  major  oU  companies  into 
producing,  transporting,  and  refining-mar- 
ketlng  firms.  At  the  moment  it  appears  that 
a  principal  justification  for  divestiture  legis- 
lation is  that  it  would  weaken  the  OPEC 
cartel.  Because  the  international  oil  com- 
panies are  vertically  Integrated,  many  critics 
of  the  Industry  believe  that  the  companies 
have  several  interests  In  common  with  the 
oil  producing  nations  and  are,  in  effect,  al- 
lies of  these  nations  In  their  efforts  to  main- 
tain oil  prices  far  in  excess  of  costs  of  pro- 
duction. For  example.  Senator  Philip  Hart  of 
Michigan,  one  of  the  principal  sponsors  of 
divestiture  legislation,  asserts  that  "the 
major  oil  companies  are  'going  along'  with 
the  OPEC  cartel  because  it  is  In  their  cor- 
porate interests  to.">  Advocates  of  divesti- 
ture legislation  contend  that  breaking  up  the 
companies  will  dissolve  the  community  of 
interests  between  the  international  oil  com- 
panies and  the  oil  producing  countries.  This, 
in  turn,  will  make  it  much  more  difficult  for 
the  countries  to  sustain  the  current  high 
world  price  for  oil. 

We  examine  this  argument  in  depth.  In 
doing  this,  we  discuss  how  the  OPEC  coun- 
tries have  managed  to  maintain  relatively 
high  prices.  We  also  discuss  how  divestiture 
would  affect  OPEC's  abUlty  to  fimctlon  as 
an  effective  cartel,  as  well  as  the  Arab  pro- 
ducing covmtrles'  ability  to  Influence  UB. 
foreign  policy  through  the  Imposition  of  an- 
other oil  embargo. 

1.  Is  There  a  Community  of  Interests  Be- 
tween OPEC  and  the  International  OU  Com- 
panies? 

The  notion  that  the  International  oil  com- 
panies and  the  oU  producing  countries  have 
a  common  set  of  interests,  and  that  this  ex- 
plains the  continued  viability  of  OPBC  as 
a  cartel,  appeared  over  a  year  ago  in  a  re- 
port by  the  Senate  Subcommittee  on  Multi- 
national Corporations.'  Subsequently,  it  has 
been  adopted  by  the  staff  of  the  Senate  Anti- 
trxist  and  Monopoly  Subcommittee  as  a  prin- 
cipal Justification  for  vertical  divestiture 
leglslatiton.'  Anthony  Sampson,  a  British  In- 
vestigative journalist,  has  popularized  it  in 
his  best  selUng  book  on  the  international  oU 
companies,  articles  In  the  popular  press,  and 
testimony  before  Congress.* 

Acceding  to  this  argument.  OPEC  faces 
two  basic  problems  as  a  cartel.  The  first  Is 
to  keep  prices  up  by  developing  a  system  for 
allocating  production  among  its  members 
in  a  way  that  balances  world  oil  supply  with 
demand.  But  becaiise  experience  shows  that 
this  is  an  inherently  divisive  task  for  the 
members  of  a  cartel  to  undertake  themselves, 
OPEC  would  be  much  more  likely  to  con- 


*The  authors  are  associated  with  the  Ener- 
gy Policy  Research  Project  at  the  George 
Washington  University,  Washington,  D.C. 

Footnotes  at  end  of  article. 


tinue  as  an  effective  cartel  if  a  third  party 
were  to  do  the  actual  production  proratloB- 
ing  for  it. 

OPEC's  other  problem  is  to  insure  em- 
tinued  outlets  for  its  members'  oU.  Becatue 
no  OPEC  member's  national  oil  company  is 
capable  of  marketing  aU  of  its  crude  oil  at 
present,  OPEC  must  depend  on  foreign  flrnu 
to  distribute  its  oil  in  the  consuming  coun- 
tries. However,  OPEC's  members  do  not  want 
to  sell  to  just  any  firm.  Thare  is  a  danger 
that  aggressive  buyers  of  crude,  seeking  the 
lowest  price,  would  trigger  a  price  war  among 
OPEC  members  by  playing  one  country  off 
against  the  other.  Thus,  OPEC  seeks  to  dMl 
only  with  those  companies  that  have  little 
or  ao  interest  in  lower  prices  and  are  willing 
to  establish  long-term  relationRhlpe  under 
which  they  become  tied  to  particular  mem- 
ber countries. 

The  Interests  of  the  international  cA\  com- 
panies, it  Is  argued,  mesh  perfectly  with  the 
needs  of  OPEC.  Each  company  operates  in 
more  than  one  country.  And,  because  each 
company  wishes  to  protect  its  Interests  in 
the  countries  in  which  it  operates,  it  bal- 
ances its  production  in  such  a  way  that  no 
country  is  so  dissatisfied  with  production 
rates  that  it  will  sever  its  ties  to  the  com- 
pany. The  net  effect  of  this  system,  as  all  the 
companies  simultaneously  balance  their  lift- 
ings, is  that  production  Is  aUocated  more  or 
less  equitably  among  OPEC  members.  This 
Is  done  without  the  necessity  of  OPBO'b 
members  having  to  face  up  to  the  potentially 
divisive  issue  of  agreeing  on  output  levels 
among  themselves. 

OPEC's  problems  of  finding  buyers  willing 
to  sign  long-term  contracts  and  unwilling  to 
try  to  bargain  down  crude  prices  is  also 
solved  by  dealing  with  the  intematlanal 
companies.  Because  each  company  wants 
long-term  supply  guarantees  to  insure  that 
its  refineries  will  operate  at  full  capacity, 
each  is  willing  to  enter  into  long-term  pur- 
chase agreements  with  indlvldiial  countries. 
Furthermore,  the  companies  will  not  tey  to 
bid  down  prices  because  they  have  sizeable 
oil  reserves  outside  OPEC  that  increase  in 
value  whenever  OPEC  raises  its  price.  There- 
fore, companies  also  benefit  fmn  OPEC's 
successes  as  a  cartel. 

Perhaps  the  best  way  to  analyze  this  argu- 
ment is  to  begin  by  reviewing  the  nature  of 
the  oil  company-host  government  relation- 
ships. Originally,  a  company  or  consortium  of 
companies  negotiated  a  eonceaslon  agree- 
ment with  a  country  that  gave  It  the  exclu- 
sive right  to  all  oU  discovered  in  the  con- 
cession area.  In  return,  the  goveminent 
usually  received  an  advance  payment  and 
royalties  based  on  production  rates.  How- 
ever, the  covmtries  eventually  became  dis- 
satisfied with  these  concession  agreements. 
Beginning  in  1968,  OPEC  members  called 
for  a  revision  of  the  concession  contracts. 
In  September  1971  OPEC  met  in  Beirut  and 
passed  Resolution  139  calling  for  the  achieve- 
ment of  "effective  participation"  in  the  as- 
sets of  the  producing  companies  by  OPEC's 
members. 

Under  the  participation  agreements  n^;o- 
tiated  subsequent  to  the  Beirut  Resolution, 
the  countries  received  a  share  of  the  oil 
produced  in  their  territory.  During  this  pe- 
riod, the  companies  and  the  countries,  as 
joint  owners  of  oU  concessions,  had  a  com- 
mon interest  in  price  and  production  levels. 
This  did  not  last  for  long,  however. 

The  producing  oountrtes  found  durlog 
1974,  after  the  Arab  oU  embargo  ended,  that 
the  companies  were  reluctant  to  buy  bade 
country-owned  or  "participation"  oil  be- 
cause its  price  was  substantiaUy  tilgber 
than  the  cost  of  company-owned  or  "equity" 
oU.  In  September  1974  OPEC  met  in  Vienna 
to  resolve  this  problem.  This  meeting  re- 
sulted in  a  new  formula  lowering  the  price 
of  participation  oU,  as  well  as  company 
profits  on  equity  oil,  in  order  to  increase 
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sales  «rf  country-owned  crude.*  The  main  While  [the  33^  fee]  Is  low  con^ared  to  It  is  also  argued  that  the  comDanlee  want 
purpose  of  the  Vienna  decision  was  to  In-  their  historic  profit,  it  is  quite  high  by  any  to  continue  as  aervloe  contractors  in  the  var- 
crease  Incentives  for  the  companies  to  lltt  other  standard  and  is  nothing  they  would  ions  producing  oountriee  to  assure  access  to 
participatton  oil.  However,  it  acoompUshed  want  to  lose.  Moreover,  this  special  relation-  limited  crude  suppUes.  As  a  resuU  the  com- 
thU  by  reducing  substantiaUy  any  ad-  ship  enables  the  companies  to  remain  as  ponies  are  balancing  off  production  curtaU- 
vantage  the  companies  realized  from  their  marketers  of  OPEC  crude  despite  nationall-  ments  In  these  countries  and  in  this  way 
remaining  equity  positions.  The  net  restdt  zatlon.  In  effect,  it  enables  them  to  preserve  are  prorationing  production  for  the  OPBC 
was  that  the  common  interest  between  the  their  vertical  integration  even  after  losing  countries.  It  is  correct  that  the  companies 
companies  and  the  coimtrtes  in  price  and  their  equity  interest  in  OPEC  production."  •  »re  anxious  to  have  assured  supplies  of  crude 
output  levels  was  largely  dissolved.  Today,  There  are  several  flaws  in  this  reasoning.  oU.  No  refiner  relishes  uncertainty  over  the 
the  companies'  primary  Interest  lies  in  tray-  First,  the  margins  aUowed  the  oU  companies  anpply  of  Its  principal  raw  material  MobU 
tog  crude  as  cheaply  as  possible  In  order  to  by  several  OPEC  countries  are  much  lower  'or  example.  Is  seeking  to  expand  its  share' 
be  in  a  better  competitive  position  down-  than  22<*  per  barrel.  In  Venezuela  the  latest  °f  Saudi  crude  oil  and  to  become  Involved 
stream.  tax  law  changes  wUl  allow  a  margin  of  only  ^th  the  Saudi  government  in  the  develop- 
Moreover,  by  1976,  most  OPEC  covmtries  19^.^  In  Iran  the  effective  margin,  according  ment  of  various  downstream  activities  How- 
had  either  fully  nationalized  or  were  about  to  a  representative  of  the  Iranian  Consor-  «ver,  MobU's  motivation  stems  from  a  convlc- 
to  nationalize  oil  company  properties  with-  tlum.  the  group  of  companies  that  has  pro-  ^o^  that  Saudi  Arabia  Is  where  much  of  the 
in  their  borders.  (See  Table  1.)  This  is  true  duced  and  marketed  Iranian  oU  since  1964.  world's  future  crude  oil  supply  will  be  found 
of  OPEC's  most  Important  members.  Iran,  is  now  about  12if.  The  22t  margin  is  a  theo-  and.  whether  we  Uke  it  or  not.  the  world 
Iraq,  Kuwait,  Libya,  Venezuela,  and  Saudi  retlcal  norm  more  honored  in  the  breach  ''HI  *^»w  to  depend  heavily  on  Saudi  Arabia 
Arabia,  Only  Ecuadc»-,  Gabon,  and  Nigeria,  than  in  practice.  for  its  futiire  needs.  Mobil  may  well  be  cor- 
Bll  minor  producers,  seem  content  to  aUow  Moreover,  a  22^  margin  is  low  when  com-  '•o*-  ^  1*  1«.  there  is  probably  relatively  lit- 
the  companies  to  retain  slgnmcant  eqxilty  pared  to  the  profits  the  companies  can  make  *1®  ^*t  <*«  tT.S.  government  can  do  to  limit 
holdings,  at  least  for  the  time  being.  on  production  outside  OPEC.  For  example,  demand  for  Saudi  oil.  The  problem  lies,  how- 
Ab  a  result,  the  companies  are  now  acting  despite  the  fact  that  "new"  oil  prices  have  *^^'"'  ''^^  <*»«  uneven  generosity  of  nature 
essentially  as  service  contractors,  producing  been  rolled-back  under  the  Energy  Policy  ™tlier  than  integration  of  the  oil  companies, 
oil  and  maintaining  the  logistical  systems  and  Conservation  Act,  oil  companies  are  re-  Even  so, "  does  this  special  relationship 
necessary  to  sustain  production  In  the  indi-  alizing  a  substantially  greater  profit  on  pro-  re*lly  guarantee  a  market  for  Saudi  Arabia's 
vldual  countries.  For  this,  the  companies  are  ductton  of  "new"  oil  in  the  United  States.  c"»de  oil?  The  answer  is  no.  MobU  is  no  more 
paid  a  fee  of  22<'  a  barrel.  Proponents  of  di-  In  some  instances,  the  profits  are  measured  gn*ranteelng  a  market  for  Saudi  crude  than 
vestiture  beUeve  this  fee  perpetuates  the  in  doUars,  not  cents.  the  New  York  stock  Exchange  is  guarantee- 
common  interest  of  the  companies  and  the  If,  in  fact,  the  margin  allowed  on  produc-  ^°^  *  market  for  Mobil's  stock.  Rather,  the 
countries.  tlon  In  OPEC  countries  Is  attractive,  one  coiwumlng  nations  of  the  world  are  assuring 
Table  1. — Producing  countries'  share  in  the  would  expect  the  companies  to  be  Increasing  *^®  market  for  Saudi  oU.  As  long  as  the  con- 
ownership  of  oil  industry  assets.  April  their  Investment  in  exploration  and  develop-  sumlng  countries  demand  energy,  and  are 
1976  ment  In  OPEC  relative  to  other  areas  of  the  "^»ble  or  unwllUng  to  find  less  expensive 
Country,  government  participation  rate,  ^^^d.  This  pattern  of  Investment  did.  In  J?*"™^**I?Sl?*"**^  Arabia,  and  other  mem- 
and  comments  '^*'  ^^^  Prlor  to  1971,  when  OPEC  first  be-  °*^  °'  0*^°  ^°'  ^^^^  matter,  will  be  able 
Saudi  Arabia,  60,  sixty  percent  partlclpa-  Ban  to  exercise  its  newly  discovered  power  ^^„*$**^  °"  **  whatever  price  the  mar- 
tlon  since  1974.  Discussions  for  100  percent  °^®^  *^®  °^  companies  and  production  In  the  """  **"  •'""'• 

takeover  of  ARAMOO's  holdings  nearing  com-  OPEC   countries   was   highly  profitable.   At  Some  critics  of  vertical  Integration  believe 
pletlon.    Effective    date    of    nationalization  *^a*  time,  the  U.S..  Canadian,  and  European  *^a<^  <^«  companies  are  Indifferent  to  price 
retroactive  to  January  1.  1976.  share  of  total  company  investment  in  ex-  Increases  by  OPEC  because  they  have  size- 
Iran,  100,  nationalization  in  1961.  ploratlon  and  production  feU  steadUy  each  at>l»  reserves  elsewhere.  At  first  sight,  this 
Iraq,  100,  almost  total  nationalization  since  y^ar,  while  the  share  of  the  other  non-Com-  seems  to  be  an  Important  shared  interest 
1973.  munlst  countries,  primarily  the  OPEC  coun-  between  OPEC  and  the  oU  oon^Muiies.  Not 
Kuwait,  60,100,  Gkulf-BP  holdings  totally  ^^^-  rose.  (See  Table  2.)   Since  1971,  how-  ^-  OU  reserves  are  best  thought  of  as  Inven- 
natlonallzed  In  March   1976;   Sixty  percent  ^^^^<  this  trend  has  been  reversed.  OPEC's  Tories.  Because  a  certain  level  of  Inventories 
participation  for  other   foreign   companies,  share  of  total  investment  has  fallen,  while  *^  necessary  to  maintain  a  desired  level  of 
However,  their  properties  are  to  be  national-  tbe  non-OPEC  countries'  share  has  increased  output,  the  companies  wlU  have  to  replace 
Ized  soon.  year  after  year.  In  short,  OPEC's  squeeze  on  *^®^  reserves  as  chey  are  used.  When  they  do. 
United  Arab  Emirates,  60, 100  percent  take-  company  profits  has  had  the  effect  one  might  *^*y  ^^^  ^a^*  *o  pay  higher  prices.  No  oU 
over  under  consideration.  anticipate.  Rather  than  the  oU  companies'  company  will  distribute  dividends  based  on 
Qatar,  60,  100  percent  takeover  Is  imml-  continuing  to  tie  their  futures  to  the  produc-  li^ventory  profits  for  this  reason  unless,  of 
nent.  Ing  countries,  there  has  been  a  noticeable  course,  it  is  planning  to  liquidate  its  assets 
Libya,  51,000,  BP,  Bunker,  Hunt,  Amoseas,  shift  In  Investment  In  exploration  and  de-  "^'^  *°  return  these  assets  to  its  Investors 
ARCO  and   SheU's   share   of   OASIS   group  velopment  from  OPEC  to  the  United  States  ^  ^^^  ^°"'^  °'  <Uvldend  checks, 
totally  nationalized;  government  owns  a  61  and  other  non-OPEC  covmtries.  "^le  argument  that  higher  crude  oU  prices 
percent  share  of  Occidental's  and  remainder  In  other  words,  the  international  oU  com-  benefit  the  integrated  oil  companies  faUs  for 
of  OASIS  group's  holdings.  panics   appear  to  be  shopping   arotind  for  another  reason  as  well.  All  but  one  of  the 
Algeria,    100,    nationalization    of    aU    but  crude  oU  in  at  least  one  Important  way —  largest  U^B.  oil  companies  that  would  be  af- 
Getty.  CPP  and  ERAP  production  since  1971,  through  their  exploration  and  development  fected  by  divestiture  legislation  are  crude 
or  approximately  80  percent  of  total.  program.  Before  the  International  oU  com-  deficit.  In  other  words,  they  must  purchase 
Nigeria,  55,  56  percent  participation  In  pro-  panics  can  produce  crude  oil  outside  OPBC,  *  P**^  of  their  crude  oil  from  outside  sources, 
ductlon  of  oU  since  1974.  Nigerian  govern-  they  must  first  explore  for  and  develop  It.  generally  Independent  oil  producers,  to  meet 
ment  has  subsequently  announced  that  It  Unfortunately,  this  takes  time,  perhaps  as  ^®  needs  of  their  refineries.'  In  the  absence 
will  assume  cranplete  ownership  and  control  long  as  a  decade,  to  accomplish  of  the  government's  price  oontrc^,  an  in- 
u  .^r  K,^  **^°*'°*  «^"1^  1°*^  manpower  table  2.-Share  of  investment  in  exploration  ^!^  ^"^  ^t  ^^f  "^  '>^  purchMaed  by  the 
r?hi?  o.      ,*v,       K                      .-*..««<'  production  in  non-CommunUt  coun-  ^^  countries  also  ratees  the  price  the  oU 
Gabon,  25,  although  government  parUcl-  tries  1967  throuah  1974  companies   must   pay   to  independent   pro- 
patlon   Is   limited,   Oabon  has   insisted  on  '          r  ducers  In  the  United  States.  A  company  pol- 
other,   stringent   concessions   from   the   oU  [percentage  of  total]  icy  encouraging  Increases  In  the  world  price 
companies.  Year                          (»)                (»)                (»)  of  oU  would  be  extremely  short-sighted. 

Venezuela,    100,   total   nationalization    in     1967   64                 80                 20  As  proof  of  this  unwholesome  link  between 

early  1976.                                                                 1968  64                 77                 28  the  companies  and  the  countries,  critics  of 

Ecuador,  26,  aU  petrolevim  is  the  property     1969   61                 76                 24  the  companies  point  to  the  fact  that  they 

of  the  state.  25  percent  of  Texaco/GiUf 's  op-     1970  68                 76                 26  have  not  varied  their  liftings  from  one  coun- 

eratlons  taken  over  in  1974;  government  now     1971   48                 67                 33  try  to  another  in  order  to  mArtmtw.  pressures 

plans  to  go  to  61  percent.                                      1972  67                 74                 26  on  OPEC's  price  level.  However,  this  assertion 

Indonesia,    100,    nationalization    between     ^^^  ^"^                 "^^                 24  is  not  borne  out  by  recent  events,  particularly 

1963  and  1968.                                                           1974   SB                 77                 28  events  since  OPEC's  October  1974  price  for- 

Source:    Federal    Energy    Administration,  »UJ3J^.  mula  change. 

The  Relationship  of  Oil  Companies  and  For-  *  U.S.A..  Canada  and  Europe.  ^  February  1976  Libya  cut  its  prices  to 

eign  Governments,  Washington,  D.C,   U.S.  •  Rest  of  the  Non-Communist  World  (Prt-  n^ake  its  crude  oil  more  competitive.  Several 

Government   Printing   Office,    1976.   supple-  marily  OPEC) .  <^ays  later,  Abu  Dhabi  also  cut  Its  prices  to 

mented  by  discussions  with  various  govern-  «„„,„..  r.^^^,.*^  *,«™  ^-.-.  «-  v,««.  bolster  sagging  markets.  In  both  countries 

ment  and  oU  company  officials.  „     J^^  Computed  from  Chase  MaiAattan  the    companies    had    not    been    lifting    the 

*^     ^  Bank,    Energy  Economics   Division.   Capital  amounts  of   crude   oil   that   had   been  ex- 

Investments  of  the  World  Petroleum  Indus-  pected.  largely  because  Libya  had  placed  an 

Pootnotes  at  end  of  article.  try.  1968  through  1976.  unrealistic  transportation  cost  premium  and 
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Abu  Dhabi,  an  unrealistic  quality  premium 
on  their  oils* 

In  March  197S  Algeria  cut  its  crude  price 
slightly  to  bring  It  Into  line  with  the  price 
of  Arabian  light  oU.  In  April  1076  both  Libya 
and  Abu  Dhabi  again  reduced  their  crude  oil 
prices  in  an  attempt  to  reverse  a  steady  de- 
cline in  their  ou^ut."  Abu  Dhabi's  price 
cut  was  reported  to  be  a  concession  to  the 
companies  for  using  their  "best  efforts"  to 
reach  the  government's  production  target  for 
the  year."  On  June  1  Libya  again  cut  the 
price  of  Its  crude  oil  to  give  the  companies  an 
incentive  for  further  liftings.  Meanwhile,  In- 
donesia was  holding  Its  prices  firm  and,  as 
a  result,  was  losing  markets." 

Nigeria  also  reduced  Its  prices  during  the 
first  two  quarters  of  1975,  but  not  by  enough 
to  increase  company  liftings.  According  to 
the  Petroleum  Intelligence  Weekly,  "The  only 
customers  really  seeking  Nigerian  crude  are 
T7.S.  companies  that  don't  seem  to  care  that 
the  oil  Is  'overpriced'  .  .  .  Apparently,  the 
workings  of  the  U.S.  government's  cost  equal- 
ization program  and  the  availability  of  low 
cost  domestic  oil  make  this  possible.""  In 
other  words,  the  U.S.  government's  price  and 
allocation  controls  appear  to  have  encour- 
aged the  very  actions  of  the  oil  companies 
which  vertical  divestiture  legislation  Is  sup- 
posed to  correct. 

Several  of  the  OPEC  countries  have,  In  ef- 
fect, reduced  their  prices  by  providing  more 
favorable  credit  terms  and  various  under-the- 
table  price  reductions.  Iraq  has  been  espe- 
cially notorious  for  Its  surreptitious  price 
competition.  Indeed,  Iraq  Is  the  only  country 
whose  exports  have  risen  steadily  over  the 
past  five  years.  By  July  1975,  price  shaving 
among  certain  OPEC  countries  bad  become 
so  widespread  that  Algeria  was  driven  to 
criticize  publicly  "unjustified"  price  cuts  by 
Nigeria,  Iraq,  and  Llbya.^^  At  the  beginning 
of  1975,  Libya  had  been  producing  at  about 
38  percent  of  Its  capacity;  by  year's  end  it  had 
raised  its  production  for  the  fottrth  quarter 
of  1976  to  72  percent  of  capacity,  largely  be- 
cause of  its  price  shaving.  A  fall-otr  In 
Nigerian  production  was  also  slowed  pri- 
marily because  of  that  country's  price  cuts." 

By  the  fall  of  1976  it  was  Kuwait's  and 
Saudi  Arabia's  turn.  Pressures  began  to 
mount  on  Persian  Oulf  crudes,  VTltb  some 
price  erosion  In  spot  markets.  In  November, 
both  Kuwait  and  Saudi  Arabia  shaved  the 
official  sales  prices  of  their  heavy  crude  by 
a  modest  10<  per  barrel  to  align  them  with 
the  prices  of  their  light  crude  oll.^'  Kuwait's 
reduction  In  the  price  of  heavy  oil,  although 
extremely  modest,  was  bitterly  criticized  by 
Iraq."  This,  in  turn,  worsened  a  potentially 
exploslTe  problem  in  the  Persian  Oulf  region 
because  of  Iraq's  claims  on  Kuwtdt  as  an 
Integral  part  of  Its  own  territory. 

In  early  1976  Iran  began  to  feel  the  effect 
of  Kuwait's  and  Saudi  Arabia's  cut  In  the 
price  of  heavy  oil."  Iran  had  also  expected 
a  10  percent  increase  in  the  prices  of  both 
its  heavy  and  light  crude  oils  as  a  result  of 
OPEC's  December  1976  decision  to  increase 
the  price  of  Saudi  Arabian  market  crude  by 
10  percent.  However,  Saudi  Arabia  and  sev- 
eral other  OPEC  countries  increased  the 
prices  of  their  heavier  crudes  by  a  smaller 
amoTUt  with  the  result  that  Iranian  heavy 
crude  could  not  compete  and  company  lift- 
ings fell. 

The  oil  companies  have  begun  buying  else- 
where. The  Iranian  government  alleges  that 
the  Consortium  has  violated  a  contractual 
obligation  to  produce  a  specified  minimum 
amount  of  oil.  The  Consortium  denies  that 
it  ever  made  such  a  commitment.  In  effect, 
if  Iran  is  to  set  the  price  of  oil.  then  the 
companies  must  reserve  the  right  to  deter- 
mine how  much  they  will  buy.  In  February, 
Iran  was  forced  to  pare  the  price  of  its  heavy 
oils  by  9V^<.  However,  according  to  the  oil 
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companies,  this  Is  not  enoiigh  to  bring 
Iranian  heavy  crude  prices  into  line  with 
prices  charged  by  other  cotmtries  in  the 
region."  The  Consortium  continue  to  resist 
Iranian  government  efforts  to  force  Increased 
liftings  of  heavy  crude  oil. 

There  is  concern  among  some  members 
of  the  Consortium  that  the  pressure  on  Iran 
to  lower  Its  price  may  actually  be  eased  by 
the  United  States  government.  There  Is  sup- 
port, particularly  Ih  the  State  Department, 
for  TT.S.  actions  to  stabilize  Iranian  prices 
and  production  at  relatively  high  levels. 
This  might  be  accomplished  by  U.S.  govern- 
ment piurchases  from  Iran  for  storage  imder 
provisions  of  the  Energy  Policy  and  Con- 
servation Act  of  1975.  There  have  also  been 
reports  that  U.S.  suppliers  of  military  hard- 
ware are  being  encouraged  by  the  U.S.  gov- 
ernment to  accept  bard-to-sell  Iranian  heavy 
oil  as  payment  for  aircraft,  this  oil  to  be 
piirchased,  in  turn,  by  the  U.S.  government 
for  strategic  storage." 

Support  for  U.S.  efforts  to  maintain  Iranian 
oil  revenues  Is  rooted  in  the  belief  that  Iran, 
because  It  Is  non-Arabic,  will  continue  to 
supply  oil  to  the  U.S.  regardless  of  develop- 
ments In  the  Arab-Israeli  conflict.  Iran  Is 
also  thought  essential  to  the  maintenance 
of  U.S.  Interests  In  the  region.  Without  Iran, 
the  United  States  might  have  to  place  a  sub- 
stantial military  capability  In  the  Persian 
Oulf.  There  is,  In  other  words,  a  shared  in- 
terest between  the  United  States  and  Iran. 
The  U.S.  government,  by  maintaining  a 
strong  and  friendly  Iran,  is  also  helping  to 
ass\ire  stability  in  the  Persian  Gulf  and 
to  prevent  disruption  In  U.S.  oil  supplies  ob- 
tained from  the  area." 

All  things  considered,  this  may  or  may 
not  prove  to  be  the  right  policy.  Even  If  It 
Is,  It  Involves  a  cost  to  the  United  States 
and  other  consvunlng  countries  In  the  form 
of  higher  prices  for  oil.  Yet,  to  allege  that 
the  companies  are  at  fault  for  not  applying 
sufficient  pressures  on  Iran  misses  the  mark. 
The  problem  is  not  shared  Interests  between 
the  companies  and  Iran,  but  shared  Inter- 
ests between  the  U.S.  government  and  Iran. 

In  passing,  it  Is  worth  noting  that,  at 
least  once  before,  the  structure  of  the  world 
oil  market  and  the  relationship  between 
the  companies  and  the  OPEC  countries  was 
believed  to  be  the  key  to  OPEC's  survival. 
No  less  an  authority  than  Shlek  Zakl  Ta- 
manl,  the  Saudi  Arabian  petroleum  minister, 
predicted  that  If  the  taxation  system  In 
effect  In  the  late  sixties  and  early  seventies 
were  changed,  and  the  companies'  holdings 
in  the  OPEC  countries  nationalized,  oil 
I»rlces  would  "collapse." »»  The  taxation  sys- 
tem has  been  changed  and  nationalization 
has  occurred.  Yet.  OPEC's  prices  have  not 
collapsed. 

In  short,  the  internationals  have  shifted 
from  one  source  of  crude  to  another  in  re- 
sponse to  changes  in  price,  a  fact  that  other 
analysts  of  the  world  oil  market  have  also 
observed."  This  shopping  around  suggests 
that  the  companies  are  no  longer  making 
production  decisions  solely  or  even  largely 
with  an  eye  towards  protecting  their  resid- 
\ial  Interests  In  particular  producing  coun- 
tries. 

In  summary,  we  have  seen  that  the  com- 
panies no  longer  have  an  equity  position  In 
the  majority  of  OPEC  countries.  They  have 
become,  instead,  service  contractors,  lifting 
oil  for  a  fee  that  Is  Instifflclent  by  itself  to 
keep  the  companies  tied  to  OPEC  over  the 
long  run.  Furthermore,  we  have  argued  that 
It  is  not  the  oil  companies  but  the  consum- 
ing nations  that  are  g\iaranteelng  a  market 
for  OPEC's  oil.  Finally,  we  have  shown  that 
the  companies  are  clearly  responding  to 
price  Incentives  in  progranunlng  production 
levels  In  each  country,  and  that  they  do  not 
have  an  Interest  In  higher  cnide  prices. 
Hence,  the  notion  that  the  structure  of  the 
world  oil  market  has  created  a  community 


of  interests  between  the  international  com> 
panies  and  the  oil  producing  countries  Is 
lnc(»Tect. 

a.  How  Does  OPEC  Succeed  As  A  Cartel? 

If  the  companies  are  not  malntalng  the 
cartel,  what  makes  OPEC  work  in  the  ab- 
sence of  a  formal  plan  for  proratloning?  The 
answer  Is  that  OPEC  Is  a  managed  cartel  or 
what  econc»nlsts  sometimes  call  a  "struc- 
tured oligopoly."  A  few  countries  have  been 
willing  to  assume  most  of  the  production 
curtailments  necessary  to  maintain  an  arti- 
ficially high  price  for  oil.  Most  Important  has 
been  Saudi  Arabia. 

The  periodic  price  increases  by  OPEC  have, 
in  fact,  been  increases  In  the  price  of  Saudi 
Arabian  light  crude  oil.  or  what  has  come 
to  be  known  as  "benchmark"  or  "marker" 
crude.  In  effect.  OPEC  meets  periodically  to 
persuade  the  Saudis  to  raise  the  price  of 
their  benchmark  crude.  The  other  OPEC 
countries,  at  least  in  theory,  are  supposed 
to  raise  the  prices  of  their  oils  by  like 
amoimts.  However,  many  have  not  or,  if  they 
have,  have  shaved  the  prices  of  their  crude 
oil  by  various  means,  such  as  lower  trans- 
portation and  quality  differentials. 

Those  countries  that  have  an  interest  in 
maximizing  production  of  crude  oil  have 
been  able  to  do  so  under  the  system  estab- 
lished by  OPEC  simply  by  adjusting  the 
prices  of  their  crude  oil  by  a  small  amount 
relative  to  Saudi  marker  crude.  What  makes 
the  system  work  is,  essentially,  the  willing- 
ness of  Saudi  Arabia,  and  certain  other 
member  countries,  to  accept  lower  levels 
of  output  to  maintain  the  cartel  price. 

The  effect  on  lifting  of  crude  oil  is  evident 
m  data  assembled  In  Table  3.  In  1976  OPEC 
as  a  whole  produced  at  70  percent  of  its 
estimated  capacity.  However,  Saurl  Arabia 
produced  at  62  percent,  wMle  Kuwait,  Libya, 
and  Qatar  produced  at  69,  61.  and  63  percent, 
respectively.  All  other  OPSC  countries 
achieved  much  higher  levels  of  capacity 
utilization. 

Interestingly,  those  countries  that  have  a 
need  for  additional  foreign  exchange,  and 
therefore  an  Interest  In  higher  liftings  of 
crude  oil.  have  operated  at  the  highest  rates 
of  capacity  utilization.  Algeria  produced  at 
92  percent  of  its  capacity;  Iran  at  89  per- 
cent.** On  the  other  hand,  those  coimtrlea 
that  have  little  need  for  addltloiua  foreign 
exchange  have  shown  the  greatest  inclination 
to  allow  reductions  in  their  rates  of  utiliza- 
tion. Saudi  Arabia,  Kuwait,  Libya,  and  Qatar, 
together,  absorbed  about  60  percent  of 
OPEC's  excess  capacity  in  1976. 

The  division  between  the  various  OPEC 
coiintries  becomes  oven  starker  when  one 
examines  changes  in  capacity  utilization 
during  1975.  (See  Tables  4  and  6.)  In  both 
the  first  half  and  fourth  quarter  of  1976, 
capacity  utlllaztlon  was  68  percent  for  all 
OPEC  countries.  During  the  first  six  monttis 
of  the  year,  about  half  of  OPEC's  members 
operated  at  or  below  68  percent  of  capacity. 
Diirlng  the  fourth  quarter,  only  three  OPEC 
countries  fell  below  the  OPEC  average :  Saudi 
Arabia,  Kuwait,  and,  by  a  small  amount, 
Venezuela.  By  contrast,  all  other  OPEC  coun- 
tries had  substantially  higher  rates  of 
capacity  utilization. 

Of  all  OPEC  members,  Venezuela  has  prob- 
ably been  tiie  most  stubborn  in  Its  refiual 
to  cut  prices.  Venezuela  has  also  imposed 
some  of  the  most  stringent  taxes  on  the  oil 
companies  and,  as  a  result,  has  lost  Its 
share  of  the  market  to  other  members  of  the 
cartel."  Venezuela  has  good  reason  to  do 
this.  Its  conventional  oil  reserves  are  In 
absolute  decline  for  want  of  new  discoveries. 
Unlike  most  other  members  of  OPEC,  its 
reserves  are  now  projected  to  last  only  a 
little  more  than  a  decade  at  current  rates  of 
production.  For  this  reason.  Venezuela  has 
sought  to  extend  the  life  of  Its  revenues  by 
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knming  output.  At  the  same  time,  it  has 
tiled  to  maximlTO  revenues  by  setting  prices 
and  taxes  as  high  as  possible. 

TiBLX  3. — Capacity  and  production  for  vari- 
ous producing  countries 


(») 


(•)        (•) 


Saudi  Arabia 

Kuwait  

Libya 

Iraq  

Abu  Dhabi 

Algeria  

Qatar 

Bgypt  

Syria 


11.50 
3.60 
2.60 
8.00 
2.00 
1.00 
0.70 
0.86 

o.ao 


7.08 
2.08 
1.62 
2.26 
1.40 
0.92 
0.44 
0.38 
0.16 


62 
69 
61 
76 
70 
92 
83 
71 
80 


Total    OAPEC«_-     24.76       16.17       66 


Iran 

Venezuela  _. 

Nigeria 

Indonesia  .. 

Dubai 

Oabon  

Ecuador 

Sharjah 


6.80 
8.00 
2.60 
1.70 
0.80 
0.36 
0.36 
0.04 


6.07 
3.86 
1.78 
1.81 
0.36 
0.31 
0.17 
0.04 


89 
78 
71 
77 
83 
84 
68 
100 


Total  OPEC  • 80. 04      87. 16      70 

1  Mid- 1976  capacity   (million  barrels  per 
day).  *^ 

'  1976  production  (million  barrels  per  day) . 

•  Production  as  a  percent  of  capacity. 

•  Excludes  Bahrain. 

•  Includes  all  OAPEC  countries  except  Bah- 
rain. Egypt  and  Syria. 

Source:  Data  supplied  l»y  the  UjB.  Ttvaaury 
Department. 

Tablx  4. — Production  as  a  percentage  of  ca- 
pacity for  various  producing  countries,  first 
half  1975 

(*)  (») 

Saudi  Arabia 6.83  60 

Kuwait   '8.18  61 

Ubya 1.14  4^ 

Iraq  a.  18  78 

Abu  Dhabi i.ao  60 

AlgMla ,98  93 

^•tM 46  64 

«gypt .24  09 

Syrta  .15  75 


Total   OAFBC* 16.80 


62 


Iran 

Venezuela 
Nigeria   __ 
Indonesia 

Dubai 

Oabon 

Ecuador 

Sharjab 


6.43 

80 

3.68 

84 

1.71 

•  68 

i.a« 

72 

.95 

88 

.31 

84 

.14 

66 

.04 

100 

Total  OPEC  • 26. 40  68 

'  Production  (million  barrels  per  day) . 
'  As  a  percentage  of  capacity. 
» Excludes  Bahrain. 

♦Includes  aU  OAPEC  countries  except  Bah- 
rata.  Egypt  and  Syria. 

Source:  Data  suppUed  by  the  U3.  Treasury 
Department. 

T48LI  5.— Production  as  a  percentage  of  ca- 
pacity for  various  producing  countries, 
fourth  quarter  1975 

(•) 
69 
62 
72 
74 
78 
93 
0.62  74 


Saudi  ArabU e  eo 

Kuwait  liaa 

Ubya 1.30 

Iraq . j  g 

Abu  Dhabi _  1  m 

SSI:: ------  »■«« 


Egypt 
Syria 


0.37 
0.18 


Total    OAPEC* 16.18 

Iran  4.86 

Venezutia 3.02 

Nigeria , i.js 

Indonesia 1.40 

Dubai 1 0. 37 

Oabon ©.30 

Ecuador ©.  18 

Sharjah ©.04 


78 
93 

65 

72 
67 
78 
82 
91 
81 
73 
92 


Total  OPEO« 26.60  68 

1  Production  (million  barrels  per  day) . 
»  As  a  percentage  of  capacity. 
» Excludes  Bahrain. 

*  Includes  all  OAPEC  countries  except  Bah- 
rain, Egypt  and  Syria. 

Source:  Preliminary  fourth  quarter  data 
supplied  by  the  VS.  Treasiu^  Department. 

Iran's  capacity  utilization  also  declined 
significantly  during  the  fourth  quarter  of 
1976.  Iran,  like  Venezuela,  has  been  rela- 
tively intransigent  on  prices,  at  least  until 
the  first  quarter  of  1976  when,  because  of 
reduced  liftings  by  the  oU  companies,  it  made 
a  smaU  9H<  cut  in  the  price  of  its  heavy  oils. 

Capacity  utilization  for  all  other  OPEC 
members  either  remained  the  same  or  in- 
creased throughout  1976.  Especially  note- 
worthy were  sharp  rises  in  production  as  a 
percentage  of  capacity  for  those  countries 
most  active  In  price  cutting  diirlng  the  year. 
ThU  was  particularly  true  of  Libya.  Abu 
Dhabi,  Qatar,  and  Nigeria. 

However,  in  Kuwait  and  Saudi  Arabia  ca- 
pacity utillBation  was  significantly  lower 
during  the  fourth  quarter  of  1976.  "nigettier. 
Kuwait  and  Saudi  Arabia  accounted  ft>r  64 
percent  of  OPECs  undatitlllBed  capacity 
during  the  last  three  months  of  1976.  Whyf 
Both  countries  are  limited  in  their  ability  to 
spend  the  foreign  exchange  earned  from 
additional  sales  of  oil.  Additional  foreign  ex- 
change earnings  sln4>ly  add  to  their  petro- 
dollar accnmulatlons  and  will  be  invested. 
tar  the  most  part,  in  bank  deposits  and  short- 
term  securities  in  Europe  and  the  United 
States,  a  use  of  funds  not  assigned  a  par- 
ticularly high  priority  by  either  country. 

By  early  1976,  some  Kuwaiti  officials  began 
to  question  that  ooimtry's  policy  of  shutting 
In  oil  production,  partly  because  of  concern 
about  possible  deterioration  in  the  long-run 
value  at  oU  and,  perhaps  more  important, 
loss  of  associated  natxnwl  gM  produetloa 
needed  to  fuel  the  Kuwaiti  economy.  fVmft 
Increase  in  output  to  about  2  to  3.2  miUliui 
barrels  per  day  now  seems  likely,  posaUdy 
through  price  shaving.  If  so,  barring  any 
significant  change  in  total  demand  for  oU, 
Saudi  Arabia  would  be  left  to  absorb  most  of 
OPEC's  surplus  productive  capability  on  its 
own. 

The  Satidi  role  Is  not  especially  xmlque. 
Several  observers  have  noted  that  umaii  m^ 
tions  often  fall  to  pull  their  own  wel^t  In 
a  common  effort,  leaving  to  the  larger  na- 
tions a  dlsproporti(»iate  share  o(  the  eosta 
of  making  an  alliance  work.**  Over  the  long- 
run,  OPEC  will  most  likely  continue  to  be 
Saudi  Arabia's  special  burden. 

Saudi  Arabia's  peculiar  role  in  OPEC  has 
been  noted  by  others  as  well.  For  example, 
Mabro  states:  "Allowing  for  necessary  com- 
promises made  for  the  sake  of  s(dldarlty  with- 
in OPEC,  It  is  fair  to  say  that  the  price  of 
oU  is  as  high  as  Saudi  Arabia  Is  jnepared  to 
let  it  be.""  Mabro  also  notes  that  Bandl 
Arabia  Is  not  restricting  output  to  maintain 
price.  Rather,  Saudi  Arabia  is  prepared  to 
sell  substantially  hl^er  amount*  of  oil  at 
the  price  determined  by  ^PEC. 
This  is  where  many  critics  of  the  inter- 
Footnotes  at  end  of  article. 


national  oil  onmpanlea  have  gooe  wrong.  Be* 
cause  classical  cartti  tbeocy  hol<ta  tiMt  ouW 
put  must  be  reetrleted  to  m»«i.t«t.|  pita*, 
th»  ertticB  have  searched  for  a  proratlonlns 
mechanism.  ^*^}*'^ng  tliat  the  oountrtae 
themselves  are  not  programffllng  ou^ut.  they 
have  seised  00  the  Idea  that  the  tviT^nlt! 
are  doing  it  for  them.**  In  fact,  OPBC  sets 
the  price  tor  Saudi  marker  crude.  Othn 
OPEC  countries  then  adjust  the  prices  for 
their  own  crude  oils  to  reflect  differences  la 
transportation  costs  and  quality  and,  tf  they 
wish,  to  stimulate  production  at  hi^  lefela. 

Ttansportation  charges  and  quality 
premiums  fluctuate  significantly  over  time. 
For  this  reason,  there  Is  a  continual  search 
for  the  correct  price,  l.e..  that  price  which 
accurately  r^lects  the  actual  quality  *Tvt 
transportation  differentials  between  • 
country's  oil  and  Saudi  benchmark  crude. 
Because  prices  are  continually  changing  at 
the  margin,  as  some  countries  set  their 
price  too  high  and  others  too  low,  attention 
Is  focused  on  maWng  marginal  adjustments 
to  price,  rather  than  the  infinitely  more 
difficult  and.  potentially  divisive  task  of  set- 
ting output  levels  for  each  at  the  cartel's 
members. 

OPEC's  members  are  aware  of  the  danger 
of  production  proratloning.  The  minutes  of 
the  OPEC  meeting  in  September  1974  show 
that  the  countries,  for  the  most  part,  re- 
fused to  discuss  output  restrictions,  fearing 
"a  dangerous  race  of  price  cuts  as  every 
producer  tries  to  matntAtw  his  share  in  a 
limited  market.''  *• 

Saudi  Arabia's  imique  position  in  OPBC 
as  the  only  country  that  must  maintain  the 
price  for  its  benchmark  crude  gives  it  awe- 
some power  over  the  other  members  of  the 

CBltei. 

"The  only  course  of  action  open  to  Saudi 
Arabia  if  she  wishes  to  regain  control  over 
the  volxime  of  her  exports  Is  to  vary  the 
marker  price.  But  this  Is  tantamount  to  dis- 
solving OPEC.  After  aU,  the  only  signlfleaat 
function  of  the  organization  at  preeent  is 
to  fix  the  reference  price  .  .  .  Saudi  Arabia  is 
the  linchpin  of  OPBC.  One  could  almost  say 
without  too  much  exaggeration  that  OPBC 
is  Saudi  Arabia."**. 

How  long  will  Saudi  Arabia  continue  to 
bear  most  of  OPEC's  burden?  Probably  as 
long  as  Saudi  Arabia  in  vmable  to  absorb  all 
of  the  revenues  it  earns  or  will  earn  from 
its  production  of  Oil  through  its  domestic 
development  programs  and  assistance  to 
other  countries.  Because  production  is  de- 
clining or  has  peaked  in  most  of  the  other 
OPEC  countries,  and  also  In  such  non-OPBC 
countries  as  the  United  States  and  Canada. 
the  demand  for  Saudi  oil  will  almost  cer- 
tainly Increase,  not  decrease,  over  the  next 
decade.  The  likelihood  that  Saudi  Arabia 
will  be  compelled  by  its  need  for  foreign 
exchange  to  undermine  or  destroy  the  sys- 
tem that  sustains  OPEC  is  very  low  indeed. 

This  appears  to  be  home  out  by  the  fact 
that,  diulng  the  first  quarter  of  1976,  Saudi 
production  rose  by  over  a  million  barrels 
per  day.  This  reflects,  to  some  extent,  Saudi 
Arabia's  fcdliffe  to  Increase  the  prices  of  Its 
other  crude  oils  by  the  ten  percent  Increase 
in  the  price  of  its  marker  crude,  as  decreed 
by  OPEC  in  December  1976.**  The  major 
reason,  however,  was  revival  of  demand  for 
oil  in  Europe  and  an  Increase  in  consump- 
tion and  fall  in  production  In  the  United 
States.  Both  trends  should  continue  and 
both  will  work  against  any  efforts  by  the 
consuming  nations  to  ^ply  pressiires  on 
Saudi  Arabia  to  Increase  ou'^ut  in  order 
to  lower  prices.  In  short,  OPBC  Is  hat* 
to  stay  as  a  viable,  effective  cartel  for  a  long 
time  to  come.  It  does  not  prorate  produc- 
tion among  its  members  because  it  does  not 
have  to. 

It  should  be  clear  from  how  OPEC  has 
functioned  that  the  oil  companies'  equity 


19964 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1976 


and  other  Interests  In  producing  countries 
have  had  very  little  to  do  with  the  pattern  of 
profatlonlng  estabUshed  through  the  price 
mechanism  by  the  OPEC  countries.  The  oil 
companies  have  had  no  equity  position  In 
Algeria  and  Iran  for  years.  Tet  their  liftings 
from  Algeria  and,  until  recently,  Iran  have 
been  fairly  high.  tJntU  1978  they  had  sub- 
stantial equity  positions  in  Saudi  Arabia  and 
Kuwait.  Tet  their  liftings  of  Saudi  and  Ku- 
waiti oil  have  been  relatively  low. 

In  fact,  the  international  oil  companies 
have  been  shopping  around  for  crude  oil, 
Increasing  liftings  from  those  countries  will- 
ing to  shave  prices  in  order  to  maximize  out- 
put and  to  satisfy  their  foreign  exchange 
earnings.  By  contrast,  those  countries  that 
have  ample  foreign  exchange  earnings  have 
been  less  willing  to  shave  their  prices  and, 
for  this  reason,  the  companies  have  had  less 
incentive  to  purchase  their  crude  oil.  Price 
la  the  proratloning  mechanism  that  has  been 
adopted  by  OPEC  and,  as  long  as  Saudi 
Arabia  is  willing  to  play  the  game,  OPEC 
will  remain  intact. 

Critics  have  faulted  the  international  oil 
companies  for  not  having  made  "massive" 
shifts  in  demand  from  one  producing  coun- 
try to  another  in  response  to  the  limited 
price  competition  that  has  occurred.  This, 
they  conclude,  must  reflect  the  anticompeti- 
tive effects  of  the  International  oil  companies' 
relations  with  the  producing  countries.  As  we 
have  shown,  the  companies  have  shifted  lift- 
ings to  a  degree.  However,  the  ability  of  the 
companies  to  make  major  changes  in  oil 
suppliers  is  limited  by  technology,  at  least 
in  the  short-run.  Because  refineries  are  set 
up  to  operate  on  a  particular  type  of  crude 
oil,  substitution  of  one  type  for  another  is 
restricted. 

More  important,  because  Saudi  Arabia  has 
been  willing  to  hold  the  line  on  the  price  of 
its  marker  crude,  price  adjustments  by  the 
other  OPEC  countries  have  been  modest. 
There  has  been  no  reason  for  the  other  OPEC 
countries  to  make  sharp  reductions  in  their 
prices  to  assure  sales  of  oil  at  desired  levels. 
And  because  the  other  OPEC  countries  have 
not  made  major  cuts  in  their  own  crude  oil 
prices,  there  have  not  been  major  Incentives 
to  the  companies  to  make  "massive"  shifts  in 
their  sources  of  supply.  Are  the  companies  to 
be  blamed?  We  would  think,  rather,  that  It 
Is  the  structure  of  the  OPEC  cartel  and,  above 
all,  the  fact  that  only  one  country  can  break 
OPEC  as  an  effective  cartel  in  the  near  fu- 
ture. That  country,  Saudi  Arabia,  has  neither 
intention  nor  Incentive  to  do  this. 

3.  What  will  be  the  Impact  of  Vertical 
Divestiture  on  the  World  Oil  Market? 

What  is  likely  to  occur  If  the  proponents 
of  vertical  dlvestitvire  succeed?  Will  divesti- 
ture result  in  lower  oil  prices?  The  consuming 
nations'  experience  in  1973-74  can  hardly  be 
encouraging.  When  in  October  1973  the  Arab 
nations  Imposed  their  oil  embargo,  several 
companies  panicked.  In  December  1973  an 
auction  in  Iran  netted  prices  In  excess  of 
$17  per  barrel."  Several  days  later,  an  auction 
yielded  $22.60  per  barrel  for  Nigerian  crude." 
These  auction  prices  encouraged  OPEC  to 
raise  the  price  of  Saudi  marker  crude  four- 
fold. In  each  case,  the  major  reason  these 
companies  bid  excessive  prices  was  panic. 
Slgnlflcantly,  those  refiners  bidding  extraor- 
dinary prices  were,  without  exception,  inde- 
pendents lacking  a  substantial  amount  of 
their  own  crude  oil  supply. 

Parenthetically,  some  of  these  same  com- 
panies walked  away  from  purchase  agree- 
ments calling  for  extraordinarily  high  prices 
after  the  tT.S.  government  established  its 
crude  on  program  early  in  1974.  Why 
ahoQld  a  crude-Short  refiner  buy  Iranian 
oil  at  $17  per  barrel  when  the  XJS.  gov- 
ernment was  providing  It  at  $7  per  barrel? 
Because  many  Independents  defaulted  on 
agreements  with  the  producing  countries 
during  this  period,  some  of  these  countries 


now  have  little  or  no  desire  to  enter  into 
future  supply  arrangements  with  independ- 
ent oil  companies.  This  fact  is  often  seized 
upon  by  proponents  of  divestiture  as  one 
more  indication  of  the  community  of  Inter- 
ests that  exists  between  the  producing  coxm- 
trles  and  the  integrated  oil  companies." 

Would  the  bretkk-up  of  the  integrated  oil 
companies  weaken  OPEC?  This  is  not  very 
probable.  What,  in  fact,  seems  likely  is  that  it 
would,  by  definition,  result  in  the  prolifera- 
tion of  crude-short  refineries  which,  during 
the  next  embargo  or  supply  shortage,  may 
also  engage  in  panic  bidding  in  an  effort  to 
assure  continued  access  to  their  principal  raw 
material.  Whether  the  existence  of  a  stand- 
by allocation  program  or  a  "more  equitable" 
distribution  of  crude  oil  supplies  would  lessen 
this  panic  buying  remains  to  be  seen. 

It  Is  particularly  dlflBcult  to  justify  the  di- 
vestiture of  domestic  U.S.  refining  and  mar- 
keting from  domestic  U.S.  production  if  the 
primary  objective  of  the  Congress  is  to  reduce 
ties  between  the  International  oil  companies 
and  the  producing  countries.  If  anything,  the 
retention  of  integration  in  the  domestic  in- 
dustry, while  eliminating  whatever  equity 
position  may  still  remain  In  foreign  produc- 
ing co\intries,  shoiild  encourage  maximum 
development  of  U.S.  productive  capability  at 
the  expense  of  the  OPEC  countries.  This  has, 
in  fact,  been  recognized  by  Anthony  Samp- 
son, one  of  the  more  vocal  critics  of  the  inter- 
national oil  companies,  in  testimony  before 
the  Senate  Antltnist  and  Monopoly  Subcom- 
committee." 

Divestiture  would  almost  certainly  put  the 
United  States  In  a  weaker  position  relative 
to  other  consuming  nations.  We  have  argued 
elsewhere  that,  if  a  divestiture  law  were 
passed,  at  least  some  Integrated  companies 
would  be  likely  to  move  their  headquarters 
abroad  and  focus  on  foreign  operations.^ 
These  newly  created  foreign  integrated  oil 
companies  would  then  be  competing  In  the 
world  oil  market  with  weaker,  non-integrated 
U.S.  companies.  The  foreign  companies  would 
almost  certainly  be  in  a  better  position  to 
obtain  crude  should  another  interruption  in 
supply  occur. 

Once  again,  the  experience  during  the  last 
embargo  is  instructive.  In  October  1973  the 
Arab  countries  curtailed  totally  oil  shipments 
to  the  United  States,  as  well  as  to  Canada 
and  countries  in  the  Caribbean  which  have 
historically  shipped  large  amounts  of  refined 
products  to  the  United  States.  Most  Arab 
producers  also  embargoed  the  Netherlands 
and  a  few  other  countries  in  Europe  whose 
policies  were  not  sufficiently  supportive  of 
Arab  Interests.  However,  all  other  covmtrlea 
were  to  continue  to  receive  Arab  oil,'  and  a 
few,  including  France,  Spain,  and  the  United 
Kingdom,  were  to  receive  all  the  Arab  oil 
they  needed. 

It  is  now  clear  that  the  Arabs'  intentions 
were  frustrated.  The  primary  reason  for  this 
was  the  actions  of  the  international  oil  ccaa- 
panles.  The  companies  followed  a  policy  of 
"equal  suffMlng."  All  coxintrles,  whether  em- 
bargoed or  not,  were  to  share  more  or  less 
equally  in  the  crude  oil  that  was  available. 
This  was  accomplished  through  the  mecha- 
nism of  swapping.  For  example,  Iranian  oil 
destined  for  France  might  have  been  diverted 
by  the  companies  to  the  United  States.  Mean- 
while, Saudi  oil  that  would  have  been 
shipped  to  the  United  States  in  the  absence 
of  the  embargo  was  shipped  instead  to 
France. 

There  Is  now  general  agreement  that  the 
companies  managed  to  share  the  shortages 
remarkably  well  under  the  clrciunstances. 
According  to  a  report  by  the  Senate  Subcom- 
mittee on  Multinational  Corporations: 

"The  U.S.  international  oil  companies  in- 
dividually decided  that  each  would  attempt 
to  meet  the  requirements  of  the  embargoed 
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nations  while  strictly  complying  with  tbe 
Arab  directives.  Essentially,  U.B.  companies 
decided  that  'the  pain  should  be  evenly 
spread'  to  all  major  consuming  regions — that 
the  reduction  In  supplies  should  not  be  'tar- 
geted'  against  Individual  countries.  This  de- 
cision was  taken  at  the  highest  corporate 
levels.  .  .   . 

"Once  the  allocation  base  had  been  estab- 
lished, each  company  sought  to  distribute 
supplies  as  evenly  as  possible  to  consuming 
nations.  Thus  a  supply  cutback  of  10%  would 
ideally  result  in  each  consuming  nation  re- 
ceiving 90%  of  its  base  demand.  Actual  sup- 
ply redistribution,  however,  was  hampered 
by  a  variety  of  political,  economic,  technical 
and  legal  factors.  In  addition  to  Arab  desti- 
nation restrictions,  several  consuming  na- 
tions imposed  restrictions  which  hampered 
trans-shipments  as  well  as  re-exportation  of 
petroleum  Imported  solely  for  refining  on  ex- 
port account."" 

The  Federal  Energy  Administration,  in  as- 
sessing the  embargo  experience,  concluded 
that,  "it  is  difficult  to  Imagine  that  any  al- 
location plan  would  have  achieved  a  more 
equitable  allocation  of  reduced  supplies."" 
Robert  Stobaugh  also  found  that  shortages 
were  equalized  In  all  countries  with  no  one 
country  experiencing  significantly  greater 
shortages  than  the  others.'*  And,  finally,  the 
European  Economic  Conununlty  released  a 
report  in  December  1975  which  reached  sim- 
ilar conclusions  .*» 

What  motivated  the  international  oil  com- 
panies to  ship  more  oil  to  the  embargoed 
countries  than  the  Arabs'  intentions  or  his- 
toric patterns  of  distribution  would  have  dic- 
tated? One  reason  was  a  desire  to  minimise 
frictions  with  the  various  consuming  coun- 
tries that  would  otherwise  experience  dis- 
proportionate shortages.  The  policy  of  equal 
suffering  was  least  likely  to  result  in  adverse 
reactions  by  these  countries  against  the  oU 
companies. 

Perhaps  more  Important,  however,  was  the 
fact  that  the  International  oil  companies 
have  major  investments  in  refining  and  mar- 
keting In  precisely  those  countries  that  were 
totally  embargoed,  particularly  in  the  United 
States.  The  policy  of  equal  suffering,  in  effect, 
allowed  more  crude  oil  to  flow  to  the  ctnn- 
panles'  downstream  investments  and,  in  this 
way,  minimized  potential  financial  hardships 
of  the  embargo.  Put  differently,  becaiise  of 
the  vertical  integration  of  the  international 
oU  companies,  the  companies  actually  had  a 
shared  interest  with  the  United  States  that 
served  to  dampen  the  Impact  of  the  embargo 
on  the  VS.  public. 

At  the  b^lnnlng  of  the  1973  Arab-Israeli 
war,  the  U.S.  Treasury  Department  estimated 
that  a  fully  effective  embargo  would  derive 
the  United  States  of  about  2.8  million  bar- 
rels of  oil  per  day  out  of  a  total  consumption 
of  16  milli(Hi  barrels  per  day.  In  fact,  the 
U.S.  shortfall  was  about  half  this  amount. 
This  was  due,  very  largely,  to  the  oil  com- 
panies' policy  of  equal  suffering. 

What  would  happen  in  the  event  of  another 
embargo  if  the  international  oil  companies 
were  prohibited  by  a  divestiture  law  from 
owning  signlflcant  downstream  investments 
in  the  United  States?  Clearly,  they  would 
have  less  incentive  to  follow  a  policy  of  equal 
sharing  of  oil  shortages.  Particularly  if  these 
companies  reincorporated  as  European  firms, 
the  result  could  well  be  far  greater  suscepti- 
bility to  pressures  by  those  countries  not 
targeted  by  the  Arabs. 

Several  foreign  governments  have  actuaOy 
concluded  from  the  embargo  experience  that 
their  oil  companies  miust  integrate  upstream 
Into  the  world  petroleimi  market,  rather 
than  continue  to  rely  heavily  upon  U.S.-baMd 
international  oil  companies  for  crude  oil.  For 
example,  the  Japanese  Ministry  of  Inter- 
national Trade  and  Industry  recently  an- 
nounced plans  for  "streamlining"  Japaneaa 
oil  companies  in  order  to  develop  integrated 
operations  ranging  from  the  development  of 
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oil  resources  te  the  sale  of  flnal  products.^ 
Various  European  countries  have  also  eatab- 
llched  state  oil  companies  intended  to  Ohal- 
lenge  the  domlnaition  of  U.S.-based  Integrated 
oU  companies  In  the  producing  countrlee. 

The  dlstintegratlon  of  the  U.S.  interna- 
tional companies  oould  also  weaken  the  In- 
ternational Energy  Agency  and  undermine 
the  solidarity  of  the  consimiing  nations.  ITie 
European  countries  and  Japan  were  willing 
to  join  I£A  primarily  because  of  their  con- 
cern that  five  of  the  seven  sisters  were  U.S. 
firms.  This,  they  thought,  gave  the  United 
States  a  potentially  advantageous  position 
relative  to  other  consuming  countries.  One 
way  to  assiire  that  the  U.S.-based  Interna- 
tionals do  not  discriminate  against  Europe 
and  Japan  in  the  event  of  another  supply 
shortage  would  be  to  formalize  oil  sharing 
programs  under  the  lEA  mnbrella.  This  has 
now  been  accomplished  in  Chapter  in  of  the 
Agreement  on  an  International  Energy  Pro- 
gram. Initialed  by  the  17  nations  that  are 
members  of  Uie  IRA. 

What  would  hi4>pen  if  the  United  States 
unilaterally  dissolved  its  special  relatlonahlp 
with  the  international  oil  companies?  Whai 
would  happen,  in  particular.  If  these  com- 
panies changed  their  home  base  from  the 
United  States  to  Europe  or  Japan?  Eivope 
and  Japan  would  have  much  less  Incentive 
to  remain  in  the  oil  sharing  plan  and  might 
even  set  in  motion  procedures  for  terminat- 
ing their  participation.  This  would,  in  turn, 
make  the  next  embargo  far  more  effective. 
The  Arab  producing  countries  would  then 
be  able  to  pinpoint  another  embargo  against 
their  Intended  victim,  the  United  States, 
and  would  have  less  reason  for  concern  that 
the  embargo  is  hxui;lng  other  consuming 
countries  that  have  generally  been  supp(»i;ive 
of  Arab  interests.  With  the  lEA  sharing  plan 
dissolved  and  the  U.S.-based  oil  companies 
destroyed,  the  United  States  would  be  in  a 
highly  exposed  position  in  the  event  of  an- 
other embargo. 

It  almost  i^pears  that  Congress  has  be- 
come an  unwitting  ally  of  the  Arab  produc- 
ing countries.  Divestiture  would  play  not 
only  into  the  hands  of  OPEC,  making  likely 
still  higher  prices,  but  also  Into  the  hands 
of  OAPEC,  making  It  far  easier  for  the  Arab 
producing  countries  to  target  an  embargo 
against  the  United  States.  As  a  result,  these 
countries  would  be  better  able  to  bring  pres- 
sures on  the  United  States  to  reduce  its  su|)- 
port  for  Israel.  This,  in  turn,  could  lead  to  a 
Middle  East  settlement  far  more  favco'able 
to  the  Arab  cause  than  now  seems  likely. 
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ADMINISTRATION  AGAIN  ORDERED 
BY  COURT  TO  OBEY  THE  LAW  ON 
WIC 

Mr.  HUMPHREY.  Mr.  President,  once 
again  the  courts  have  stepped  Into  the 
breach  and  forced  the  adminlEtration  to 
obey  the  law  on  spending  the  fun  fund- 
ing appropriated  by  Congress  for  nu- 
tritionally vulnerable  women,  infants 
and  children — WIC. 

I  initiated  the  legislation  to  get  this 
program  started.  We  documented  how 
important  it  was  to  have  an  adequate 
diet  for  mental  development — both  be- 
fore and  after  birth. 

The  administration  tried  to  thwart 
this  program  by  simply  ignoring  the  law 
and  refusing  to  get  started.  I  had  to  go 
to  court,  with  cKiiei-s.  to  get  the  program 
imderway. 
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since  then,  the  record  of  delay,  foot- 
dragging  and  obfuscatlon  has  continued. 
How  any  program,  operating  under  such 
a  handicap,  could  be  successfiil  amazes 
me.  But  the  program  has  been  a  success 
and  Is  still  very  much  needed  today. 

Judge  Oliver  Oasch's  decision,  in  ef- 
fect, tells  the  administration  that  It 
cannot  hold  back  funds  in  order  to  re- 
duce the  size  of  the  program  and  the 
WIC  funding  needs. 

Because  of  this  foot  dragging,  the  ad- 
ministration has  claimed  that  it  will  not 
need  the  $62.5  million  in  funding  for  the 
transition  quarter  July  1,  1976  to  Sep- 
tember 30,  1976. 

The  court's  decision  was  that  the  $62.5 
million  should  be  spent  along  with  $125 
million  In  earlier  appropriated  but  un- 
spent funds.  With  $500  million  to  be 
available  over  the  next  2  fiscal  years, 
this  will  mean  a  total  availability  of 
$687.5  million  for  the  next  27  months. 

Judge  Oasch  also  has  ordered  the 
USDA  to  report  quarterly  on  its  spend- 
ing, reflecting  a  concern  over  the  admin- 
istration's past  lax  record. 

Mr.  President,  this  Is  a  callous  and 
sorry  record.  I  hope  that  at  a  minimum 
the  administration  will  be  embarrassed 
Into  doing  a  better  Job  In  running  WIC. 
Ideally,  they  should  seize  the  opportu- 
nity to  help  the  nutritionally  vulnerable 
women.  Infants  and  children  as  we  In- 
tended In  developing  the  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Jime  23  Washington  Post  ar- 
ticle, 'Pood  Aid  Spending  Ordered,"  by 
Timothy  Robinson,  be  printed  in  the 
RicORO.  It  details  this  sorry  story  on 
how  WIC  has  been  handled. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Food  Aid  Spdtdxko  Obdxsed 
(By  Tlmotby  S.  BoblnBon) 

VA.  District  Court  Judgo  Oliver  Oasch 
yestsrday  ordered  the  Department  of  Agri- 
culture to  spend  $687.6  million  over  the  next 
37  months  to  feed  mothers  and  children  who 
are  deemed  "nutritional  risks." 

The  money  Involved  In  Oasch's  ruling  In- 
cludes Sias  million  In  funds  appropriated  for 
the  Women,  Infants  and  Children  (WIC) 
program  but  rmspeaX,  over  the  last  two  years, 
$62.0  million  In  appropriated  funds  for  three 
months  beginning  on  July  1,  and  $600  mil- 
lion for  the  next  two  fiscal  years  beginning 
on  Get.  1. 

Oasch  also  ordered  the  USDA  to  report 
to  him  quarterly  on  Its  ezpendlt\ires  of  the 
funds,  tracing  m  his  opinion  tbelr  past  his- 
tory of  failure  In  spending  the  money  once  It 
was  cleared  by  Congress. 

He  made  It  clear  In  his  ruling  that  he  felt 
the  USDA  had  been  lax  in  administering  the 
program,  and  told  the  agency  to  act  Immedi- 
ately on  pending  applications  that  would 
dear  the  way  for  more  than  000,000  persons 
to  become  eligible  for  the  program. 

".  .  .  The  court  Is  of  the  opinion  that  the 
actions  of  the  defendants  are  contrary  to  the 
congressional  mandate  enimdated  In  the 
statutes  Implementing  and  amending  the 
WIC  program,"  Oasch  said  In  a  written 
(q>lnloa. 

The  ruling  was  made  In  a  suit  brought  by 
the  New  Tork-based  Pood  Research  and  Ac- 
tion Center,  which  has  long  been  critical  of 
the  USDA'B  handling  of  the  WIC  program. 

Ronald  Pollack,  director  of  the  center  and 
the  attorney  in  the  case  before  Oasch,  said 
the  Agriculture  Department's  "recalcitrance" 
In  implementing  the  program  baa  directly  re- 


sulted in  the  court's  orders  Increasing  the 
program's  size. 

He  said  after  the  ruling  that  he  expected 
additional  applications  for  the  WIC  pro- 
gram, and  that  the  500,000  pending  possible 
recipients  represented  "the  absolute  bottom 
line"  of  the  number  of  additional  persons 
eligible  for  the  program. 

"This  has  been  an  ongoing  pattern  where 
the  USDA  has  tried  to  make  sure  the  pro- 
gram didn't  get  oS  the  ground,"  PoUack  said. 
"Each  time  poor  people  have  suffered.  Our 
hope  is  that  the  Department  of  Agrictilture 
has  learned  it  can't  get  away  with  this." 

Government  attorneys  declined  to  com- 
ment on  the  ruling. 

The  WIC  program  is  funded  by  the  federal 
government,  but  administered  by  local  and 
state  health  departments.  Under  the  pro- 
gram, local  health  clinics  apply  for  funds 
from  their  state  health  departments  to  feed 
women  and  children  whom  they  Identify  as 
"nutritional  risks"  who  need  high-nutrient 
foods. 

Once  approved  by  the  state  health  depart- 
ment, the  local  health  clinics  can  issue 
vouchers  to  identified  "nutritional  risks"  for 
the  supplemental  food.  The  vouchers  can  be 
redeemed  at  certified  stores  for  specific  foods 
such  as  bigb-nutrient  baby  formtila,  cheese, 
cereal,  and  juices. 

The  Food  Research  and  Action  Center  first 
filed  suit  over  the  USDA's  handling  of  the 
program  in  June,  1973,  and  won  a  court  order 
at  that  time  requiring  the  department  to 
spend  $20  million  in  appropriated  funds  for 
the  program.  It  has  since  gone  to  court  suc- 
cessfully three  other  times  to  require  that 
the  department  spend  WIC  funds. 

Agriculture  Department  officials  have  testi- 
fied before  Congress  that  the  department  Is 
not  spending  all  of  the  appropriated  money 
for  the  program  because  "our  major  intent  is 
to  see  that  the  program  Is  well  administered, 
that  it  builds  smoothly."  There  are  about 
800,000  persons  already  participating  in  the 
program,  according  to  department  officials. 


SELLING  REGULATORY  REFORM 

Mr.  BROCK.  Mr.  President,  Congress 
as  an  institution  has  in  recent  years  lost 
the  esteem  of  the  American  people.  There 
are  many  reasons  for  this  loss  of  confi- 
dence. However,  I  firmly  believe  that  one 
of  the  major  contributors  has  been  the 
Inability  of  Congress  and  the  Govern- 
ment itself,  to  meet  and  solve  the  needs 
of  the  people.  We  are  more  and  more 
hearing  comments  that  Government  in- 
terferes more  than  it  helps. 

There  are  several  efforts  imderway  to 
correct  this  situation,  and  I  have  had  the 
privilege  of  sponsoring  some  of  these 
efforts.  They  range  from  regulatory  re- 
form to  the  so-called  sunset  law.  Re- 
gardless of  the  name,  these  reform  ef- 
forts are  vital  if  we  are  to  restore  ttie 
ability  of  Congress  and  Government  to 
function. 

In  separate  articles,  the  New  York 
Times  and  the  Wall  Street  Journal  have 
pointed  to  these  efforts.  I  ask  unanimous 
consent  that  both  of  these  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Recobo, 
as  follows: 

SnxiNG  Regtjlatokt  RcroEM 

One  of  President  Ford's  basic  shortcom- 
ings on  the  hustings  has  been  bis  faUure 
to  convey  to  the  public  the  Importance  of 
his  administration's  major  economic  Initia- 
tive, regulatory  reform. 

He  has  been  attempting,  against  formi- 
dable odds,  to  set  In  motion  processes  that 
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would  systematlBaffy-  dtemartle  those  a^ 
tlvltles  of  government  that  Inhibit  oompe. 
tltlon.  It  Is  an  effort  that  to  responsive  to  the 
very  evident  public  concerns  over  the  im. 
pacts  of  big  government.  Why,  then,  is  the 
President  having  so  much  trouble  persuad- 
ing the  pubUc  of  the  worth  of  hto  efforts? 

The  Immediate  answer,  which  we  have 
touched  on  here  befCRV,  Is  that  he  has  not 
demonstrated  sufficient  dedication  to  It  him- 
sdf .  He  committed  a  primary  error  last  De- 
cember by  not  vetoing  the  Energy  Ptfllcy  and 
Conservation  Act,  which  continued  the 
oostly,  wasteful  and  antl-con^>etltlve  federal 
regulation  of  the  oU  Industry.  Few  better 
opportunities  present  themselves  for  a  Pres- 
ident to  make  a  bold  and  dramatic  stroke 
In  defense  of  the  market  principle. 

But  some  things  should  also  be  said  in 
the  President's  defense.  Bis  inltlatlvea  In 
the  direction  of  deregulation  have  been 
considerable,  however  low  the  yield  m  terms 
of  political  visibility  and  substantive  re- 
sults. For  example,  he  managed  to  Introduce 
more  flexibility  Into  the  ICC's  control  over 
raU  freight  rates  as  part  of  the  raU  moderni- 
zation bill  earlier  this  year.  He  is  seeking 
legislation  that  would  reduce  federal  re- 
straints on  price  competition  in  aviation  and 
trucking. 

Federal  agencies  have  been  asked  to  find 
ways  to  cut  paperwork  and  regulatory  de- 
lays, apparently  with  some  results.  The  ad- 
ministration backed  such  other  successes  •• 
the  repeal  of  federal  "fair  trade"  laws,  which 
had  allowed  some  manufactvu-ers  to  fix  re- 
taU  prices,  and  the  introduction  of  prtoe 
competition  among  stock  brokers. 

And  last  week,  the  President  asked  Con- 
grees  to  enact  a  comprehensive  agenda  tat 
further  such  attempts.  It  calls  for  a  four- 
year  national  effort  to  Identify  areas  where 
the  cost  of  government  r^ulatlon  exceeds 
benefits  and  to  formulate  new  laws  to  reduos 
regulatory  interference.  If  Congress  adopts 
the  measure,  the  agenda  would  begin  next 
year  with  transportation  and  agriculture, 
continue  in  1078  into  mining,  heavy  manu- 
facturing and  public  utilities,  then  in  197B 
into  light  manufactiiring  and  constructkm 
and  finaUy  In  1980  into  communication,  fi- 
nance, insurance,  real  estate,  trade  and 
services. 

It  is  interesting  that  the  general  effcrt 
towards  regiilatory  reform  has  attracted  bi- 
partisan support  in  Congress.  Senator  Ken- 
nedy, for  example,  has  Introduced  his  own 
bUl  to  require  federal  agencies  to  promote 
competition  as  part  of  their  declslon-makine 
processes.  Senator  Muskle  \b  also  taking  a 
tougher  line  towards  the  problem  of  regula- 
t<Hy  agency  proliferation  by  promoting  a 
"sunset"  bill  that  would  require  agencies  to 
Justify  their  existence  or  shut  down. 

But  the  President  is  leading  the  movement 
Why  Isnt  he  getting  more  credit  for  it? 

The  Inarticulateness  of  bis  campaign  gen- 
eraUy  to  partly  to  blame.  Further,  it  alws^ 
to  difficult  to  dramatize  deregulatory  efforts 
and  to  forecast  their  public  benefits,  even 
though  there  can  be  little  doubt  that  In- 
creased market  competition  yields  benefits. 
FInaUy,  special  interest  groups  are  wwking 
mightily  to  try  to  undermine  the  deregula- 
tory thrust  by  attempting  to  generate  publle 
fears  about  its  consequences. 

One  of  the  myths  the  President  has  ex- 
ploded through  the  deregulatory  drive  li 
the  broad  assumption  that  there  to  a  strong 
resentment  among  businessmen  of  federal 
regulation.  The  airlines  and  trucking  com* 
pimles  have  demonstrated  through  their  lob- 
bying efforts  that  some  of  the  strongest  stqp* 
port  for  antl-eompetltlve  regulation  comM 
from  regulated  Industries.  As  one  Whits 
House  official  notes,  the  proregulation  coo* 
stltuencles  are  far  more  vocal  in  Washing- 
ton than  any  antl-regulatlon  lobbies. 

Since  deregulation  to  an  effort  conducted 
on  behalf  of  the  public  and  often  against 
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0w  wishes  of  special  interests  tt  requlrss 
some  poUtloal  courage.  The  Preetdent  has 
not  always  been  bold  enough.  But  he  de- 
serves more  credit  and  support  than  he  has 
nodved  for  the  boldness  he  has  demon- 
strated. What  he  to  attempting  to  far  more 
important  than  has  so  far  been  perceived. 

Caoing  thx  Elkphamt 

In  trying  to  approach  the  reform  of  the 
reguto^ory  agencies.  Congress  In  the  past 
iMM  been  rather  like  the  group  of  blind  men 
In  the  fable,  each  of  whom  gave  a  different 
description  of  the  elephant.  There  are  many 
different  conmiittees  and  subcommittees, 
each  of  them  concerned  about  a  partictilar 
regulatory  agency  and  a  particular  set  of 
problems.  "Reform"  in  general  means  some- 
thing different  to  each  of  them,  ^rtille  reform 
In  particular  sets  alarm  belto  ringing  and 
awakens  a  covey  of  lobbyists. 

President  Ford  has  now  proposed  a  simple 
way  to  look  at  the  problem  comprehensively. 
In  effect,  he  suggests  that  the  first  task  to 
to  cage  the  elephant  and  then  go  over  all  of 
it  systematicaUy.  Hto  proposal  to  that  Con- 
gress adopt  a  mandatory  four-year  schedule 
by  which  the  President  would  be  required 
to  recommend  and  Oongreas  to  aoe^>t  or 
reject  proposals  for  reform  of  the  Federal 
r^iulations  covering  most  of  the  economy. 

Beginning  in  1977,  the  White  House  would 
submit  proposals  covering  transportation  and 
agriculture,  followed  in  successive  years  by 
recommendations  on  mining,  energy  and 
heavy  manufacturing;  then  on  construction, 
light  manufacturing,  and  occupational 
health  and  safety,  and  finally  on  whlte-coUar 
areas  such  as  finance,  insurance,  and  com- 
munications. It  to  an  ambitious  yet  orderly 
and  attainable  schedule. 

Then  to  already  considerable  Bupp<»t  for 
thto  apprtxkch  In  Congress.  Senators  Percy, 
nilnoto  Republican,  and  Byrd,  West  Virginia 
Democrat,  and  a  bloc  of  ten  other  Senators 
from  both  parties  introduced  last  year  a  blU 
providing  for  a  complete  overhaiil  on  a  five- 
year  cycle.  Under  their  plan,  if  any  deadline 
were  missed — depending  on  who  missed  it — 
either  a  given  agency  would  lose  its  authority 
or  the  President's  proposed  changes  would  au- 
tomatically become  law. 

Forty  Senators  are  backing  a  parallel  bill 
sponsored  by  Senator  Muskle,  Maine  Demo- 
crat, that  would  establish  a  shutoff  date  for 
virtually  every  Federal  program,  agency  and 
commission.  Unless  speclflcaUy  re-authorized 
by  Congress,  each  would  go  out  of  existence 
after  five  years.  The  objective  of  this  so- 
called  "sunset  bill"  U  to  do  away  with  the 
the  natural  Congressional  and  bureaucratic 
inertto  that  permits  programs  and  agencies 
to  continue  simply  because  they  are  there. 

Congress  and  the  Whiie  House  sooner  or 
toter  will  have  to  make  some  hard  choices 
and  some  impopular  dectolons.  Regulatory  re- 
form to  never  going  to  become  automatic. 
But  if  President  Ford's  proposal  or  something 
Uke  it  to  put  into  effect,  there  will  at  least  be 
a  time-table  forcing  both  branches  of  Oov- 
ernment  to  debate  those  issues  and  face  up 
to  those  dectolons. 


A  CITY  SPEAKS  ITS  MIND  ABOUT 
FEDERAL  REDTAPE 

Mr.  BROCK.  Mr.  President,  there  is  a 
city  in  my  State  of  Tennessee  that  is 
unique.  It  lives  by  the  motto  "Washing- 
ton Can't  Do  It  All."  As  so  eloquently 
pointed  out  in  a  special  report  in  the  re- 
cent issues  of  U.S.  News  &  World  Report, 
Klngsport.  Tenn.,  is  a  city  of  people 
who  believe  they  can  best  solve  their 
problems  without  the  restrictions  and 
regulations  of  the  Federal  Government. 
I  am  proud  of  this  fine  community — 
more  should  consider  its  example. 


I  ask  unanimous  consent  that  the  arti- 
cle. "A  City  Speaks  Its  Bfind  About  PM- 
eral  Redtape"  be  printed  in  the  Reoobs. 

There  being  no  objection,  the  article 
was  ordered  to  be  {Minted  in  the  Rbcord, 
as  follows: 
"WASHPforoK  Caw^  Do  Xr  Ax^."— A  OBT 

Spkaks    Its    Itxm    About    Fdikai.    Ba>- 

TAFB 

KiNGSPOBT.  TxNV. — ^lu  thto  northeastern 
Tennessee  city  of  33.000.  people  have  a  repu- 
tation for  "going  It  alone." 

So  it's  not  surprtoing  that  they're  particu- 
larly enthusiastic  about  one  campaign  Issue 
that  nearly  every  major  candidate  to  stress 
lag  thto  year:  the  need  to  halt  the  growth  of 
Oovemment  regulations  and  redtape. 

People  m  thto  southern  Appalachto  region 
have  never  enjoyed  being  told  what  to  do — 
especiaUy  by  outsiders.  In  1784,  the  area's 
pioneers  set  up  the  independent  State  of 
Franklin  and  governed  themselves  for  fom* 
years.  Later,  as  part  of  Tennessee,  the  region 
refused  to  Join  the  Confederacy  along  with 
the  rest  of  the  State. 

In  thto  century,  too,  the  area  has  been 
sensitive  to  Oovemment  controto.  Klngsport 
grew  up  as  a  planned  industrial  city,  largely 
with  the  help  of  private  funds.  And  when 
other  cities  rushed  to  cash  in  on  the  "Oreat 
Society"  programs  of  the  19608,  the  com- 
munity turned  away  from  most  of  that  aid. 
To  this  day,  says  one  observer,  city  leaders 
continue  to  look  on  federal  funds  with  a 
"Jaundiced  eye." 

Now,  thto  same  "backlash"  against  Ug  gov- 
ernment to  sweeping  much  of  the  country. 
To  find  out  what's  behind  it,  U.S.  News  & 
World  Report  vtoited  Klngspoot  and  talked 
to  a  variety  of  businessmen. 

Their  observations  provide  one  measure  for 
gaging  the  impact  of  a  growing  State  and 
federal   bureaucracy  on   local   economies. 

MAmTTACrUXING 

"Unless  they  threaten  to  fine  us  or  put  us 
in  JaU,  I  won't  fiU  out  a  form." 

Vtoitors  to  Klngsport  can't  miss  the  Mead 
Corporation  paper  plant.  The  sprawling 
buildings,  steep  smokestacks  and  plies  of 
logs  waiting  for  processing  are  only  a  couple 
of  blocks  from  the  heart  of  downtown. 

Certainly,  few  Government  inspectors  have 
bypassed  the  mill,  and  their  visits  have 
brought  some  big  changes  to  the  56-year-old 
plant  that  employs  1,150  area  residents. 

For  the  most  part.  Foster  Park,  industrial- 
relations  director  and  a  veteran  of  86  years 
with  the  company,  sees  the  merits  of  many 
of  the  changes.  Yet  he  observes: 

"It's  the  uncertainty  about  the  Investiga- 
tions and  the  extent  to  which  Government 
inspectors  can  apply  the  edlctorial  aspect  of 
the  law  that  bothers  me.  You  develop  a  com- 
plex about  Big  Brothers  in  trying  to  prove 
you're  not  gxiilty." 

One  of  the  biggest  turnabouts  has  been 
In  hiring  practloea.  Fsellng  pieasuiee  from 
the  Equal  Employment  Opportunity  Oom- 
mlBslon  (EBOC),  the  plant  baa  opoied  up 
more  Jobs  to  minoltles  and  hired  women 
at  about  the  same  pace  as  men  slnoe  1978. 

The  problem,  according  to  Mr.  Parte,  to  that 
the  xinlon  senlcHlty  system  prevents  promot- 
ing such  employee  at  a  fast  enough  pace  to 
please  EEOC. 

It  takes  three  full-time  people,  plus  a 
part-timer,  about  three  weeks  to  prepare  the 
annual  affirmative-action  plan  that  XIOC 
requires.  That  wouldn't  be  so  bad,  says  Mr. 
Park,  but  the  company  must  reaasemble  the 
employment  Information  in  an  entirely  dif- 
ferent form  for  the  General  Services  Admin- 
istration, which  also  reviews  Mead's  hiring 
record  because  the  company  seUs  to  a  prime 
Government  contractor. 

Probably  the  biggest  worry  over  Oovem- 
ment rules  concenu  a  new  proposal  by  the 
Occupational  Safety  and  Health  Administra- 
tion (OBHA)  that  would  force  onmpanlea  to 


lower  the  maxtmum  noise  level  In  faetorlea 
toOftdeolbeto. 

Vor  the  Mead  plant  in  Klngqiort.  that 
measure  would  mean  an  added  Investment  Off 
more  than  half  a  million  dollars.  Just  re- 
cently, the  mm  sank  8  mimon  doUara  Into 
two  predpltaton  to  cut  down  on  air  poUu- 
tkm. 

DespAte  aU  the  effort.  Paul  Lacy,  the  plant's 
health  and  benefits  specialist,  contends  that 
It's  almost  Impoaslble  to  comply  wl13i  all  of 
the  Government  standards,  e^MdaUy  the 
"himdreds  and  hundreds"  of  OBBA  rules. 

In  fact,  there  are  4,400  safety  rules,  cover- 
ing 800  pages  in  the  Code  of  Federal  Regula- 
tions. 

Says  Mr.  Lacy:  "We  had  one  OSHA  Inspec- 
tor here  tot  five  days  and  he  found  42  viola- 
tions. We  corrected  these,  but  Fm  sure  he 
could  come  back  next  week  and  find  43 
more." 

Across  town,  at  the  lOng^art  Foundry, 
many  of  the  same  lustrations  extot.  but  the 
small  famUy-owned  company  has  fewer  peo- 
ple to  contend  with  them. 

William  B.  Ring  m,  president,  flgurea  it 
would  takq.  him  about  an  hour  and  a  half 
each  day  to  fiU  out  all  of  the  Oovemment 
forms  sent  to  him. 

'Tve  Just  about  given  up."  he  wya.  "Uolsa 
they  threaten  to  fine  us  or  put  oa  In  JaU.  X 
won't  fiU  out  a  form." 

The  foundry  had  to  drop  a  training  pro- 
gram for  veterans  In  January  becauae  em- 
ployes refused  to  provide  the  information 
needed  for  Veterans  Administration  forma. 

There  have  been  no  problems  with  the 
1974  federal  pension  law  whl<A  has  dra- 
matically Increased  the  reporting  require- 
ments for  business.  The  company  retirement 
plan  to  administered  by  an  insurance  com- 
pany. Says  Mr.  Ring:  "If  we  had  to  handle 
the  pension  plan  ouraelves,  we'd  protoabiy  be 
like  the  many  companlea  that  drofyped  the 
plan  after  the  federal  law  was  paaaed." 

Gardner  Hammond,  company  treasorer.  to 
annoyed  by  many  of  the  forms  aent  to  manu- 
facturers by  the  Commerce  Department, 
most  of  them  seeking  information  on  ma- 
terlato  used  and  the  items  produced.  He  notes 
that  such  forms  are  constantly  changing  and 
that  the  custom  products  that  hto  firm  pro- 
duces dont  fit  neatly  into  Government  cate- 
gories. He  adds:  "If  everyone  has  the  same 
trouble  we  do,  the  statistics  gathered  from 
these  forms  aren't  worth  the  p^>er  theyYe 
written  on." 

The  f  otmdry  also  has  had  Its  problems  with 
safety  and  environmental  raise.  It  recently 
spent  #160,000  on  q>eclal  booths  to  cut  down 
on  the  noise  In  its  grinding  operation.  An- 
other $260,000  has  been  spent  on  a  device  to 
catch  fly  ash  from  the  melting  fumace.  For 
that  installation,  the  company  had  t«  spend 
an  extra  $6,000  to  get  early  delivery  on  struc- 
tural steel  in  time  to  meet  a  State  deadline 
for  air  quality,  a  fruitless  Investment  be- 
cause delivery  of  the  pollution-control  device 
was  delayed. 

What  bothers  Mr.  Ring  to  that,  after  aU 
the  effort  to  comply  with  federal  and  State 
standards,  the  company's  accident  rate  has 
actuaUy  Increased  slnoe  1970.  There  have 
been  some  problems  with  employe  morale, 
too,  becauae  the  oompany  has  had  to  threaten 
pec^  with  dtemlasal  for  not  complying  with 
new  safety  rules.  It's  OSHA's  normal  practice 
to  line  an  emidoyer,  even  if  a  worker  will- 
fully violates  a  rule. 

Aa  for  the  future,  Mr.  Ring  sees  "little 
hope"  for  puttUtg  a  lid  on  the  growth  of 
regulation — "not  uiUaas  Congrsss  passes  some 
wUd  law  that  would  force  agencies  to  Justify 
their  existence." 

mnNG 

"Our  sa/ety  reoord  is  toorse  now  than  b«- 
/ore  aU  Vie  neto  stontfcnb." 

Getting  mine  operators  from  ooal  firtda 
in  the  Klngsport  area  to  talk  frankly  about 
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OoTsnunent  ngul»tion  Isn't  easy.  Bwrrty  SO 
miles  to  the  amth.  In  Letcber  County,  Ky.. 
36  men  were  killed  In  two  March  explosions 
at  mines  operated  by  tbe  Scotia  Coal  Com- 
pany. 

The  memory  of  that  disaster  is  still  fresh 
In  people's  mlnda.  and  because  mine  safety  Is 
such  an  emotional  Issue,  operators  know  that 
most  complaints  they  voice  will  fall  on  deaf 


William  Thomas,  a  health  and  safety  di- 
rector for  tbe  Westmoreland  Coal  Company, 
which  operates  10  mines  In  nearby  south- 
western Virginia,  Insists  that  he's  "100  per- 
cent" behind  most  of  the  provisions  of  the 
1909  federal  law,  which  set  up  the  Mining 
Enforcement  and  Safety  Administration.  He 
contends  that  the  law's  requirement  of 
totigher  standards  on  roof  support,  dust  con- 
trol and  ventilation  was  sorely  needed. 

coax  OP  "SAFETT" 

Still,  be  estimates  that  the  many  new  rules 
have  cut  per-bour  coal  production  by  at.  least 
26  percent  and  added  "tremendously"  to  the 
price  of  coal. 

Charles  Tosh,  mine  superintendent  for  the 
Apache  Coal  Company,  a  small  Klngsport- 
based  firm  that  sells  coal  to  Westmoreland, 
believes  that  prices  may  have  tripled  because 
of  regulation.  Tet  he,  too,  reftises  to  con- 
demn Che  new  standards.  He  adds:  "Siu-e, 
we  could  probably  boost  production  by  50 
percent,  if  we  went  In  there  and  mined  It 
any  way  we  could  get  It.  But  we'd  also  have 
a  lot  of  people  killed  or  maimed." 

One  of  his  men.  Lacy  Wlnebarger,  a  miner 

for   36   years,    affirms   that    the   mines   are 

"much  safer  than  they  used  to  be."  He  adds: 

"I  really  don't  know  what  else  they  could 

do." 

Privately,  however,  companies  complain 
that  some  of  the  regulations  offer  no  real 
protection  to  miners  and  merely  add  to  costs. 
They  say  that  the  1969  act  was  "hastily 
formed"  and  that  many  mine  Inspectors  arie 
less  knowledgeable  than  the  operators  they're 
supposed  to  be  monitoring. 

There's  a  feeling,  too,  that  the  emphasis 
on  combing  mines  for  violations  takes 
away  time  that  Inspectors  \ised  to  give  to 
training — something  that  operators  say  Is 
needed  badly  today  when  so  many  young 
men  are  taking  mine  Jobs. 

Says  one  operations  chief:  "Our  safety 
record  Is  worse  now  than  It  was  prior  to  the 
act." 

Mr.  Thomas  of  Westmoreland  asserts  that 
a  few  of  the  new  rales  have  added  to  Injur- 
ies. He  points  to  the  metal -roofed  canopies 
which  cover  the  continuous-mining  machines 
and  the  shuttles  that  transport  the  men,  are 
supposed  to  protect  miners  from  cave-Ins. 
However,  the  height  of  many  shafts  Is  less 
that  3  feet,  and  the  men  sometimes  strike 
their  hfeads  on  the  canopies  as  they  ride 
along  the  bimipy  mine  floor  or.  In  trying  to 
avoid  that,  they  will  move  their  heads  to 
the  side  of  the  car  and  be  Injured  by  mine 
walls. 

Mr.  Tosh  of  Apache  says  that  his  com- 
pany was  required  to  spend  $60,000  to  con- 
struct a  banked  berm  along  a  dirt  road  lead- 
ing down  from  one  of  its  mines.  The  purpose 
Is  to  stop  a  runaway  coal  track,  yet  the  mine 
superintendent  contends  that  the  berms  are 
useless. 

"You  couldnt  get  a  driver  to  take  a  track 
up  against  that  berm  for  anything."  he  says. 
Others  are  upset  by  a  new  federal  pro- 
posal, already  passed  by  the  Rouse,  that 
would  award  automatic  black-lung  benefits 
to  miners  with  long  years  of  service,  even  if 
medical  evidence  shows  no  trace  of  that 
respiratory  dJaeaae. 

BLOCXINO   THX    GOAL? 

Criticism  Is  also  leveled  at  tbe  string  of 
permits  and  environmental  standards  that 
operators  believe  make  tbe  nation's  goal  of 


doubling  coal  production  by  1985  "almost 
impossible  to  meet." 

Virginia  operators  don't  face  as  much  paper 
work  as  companies  In  States  such  as  West 
Virginia  and  Pennsylvania,  which  have  long- 
established  mining  departments.  One  Penn- 
sylvania operator,  complaining  of  overlap- 
ping State  and  federal  standards,  says  that 
he  had  to  get  40  permits  to  open  one  major 
mine. 

Still,  there's  the  feeling  that  the  State  of 
Virginia  is  requiring  more  and  more  reports, 
and  that  the  tougher  standards  are  discour- 
aging people  from  getting  Into  the  business. 

One  Westmoreland  engineer,  who  special- 
izes m  quality  control,  complains  that  the 
Environmental  Protection  Agency,  which 
prescribes  pollution  controls,  and  the  Fed- 
eral Energy  Administration,  which  has  been 
urging  more  use  of  coal,  "seem  to  be  work- 
ing for  two  different  countries." 

He  argues  that  federal  alr-quallty  stand- 
ards should  be  modified  until  more  economi- 
cal technology  can  be  developed  to  cut 
down  on  sulphur  dioxide  emitted  from  coal- 
bumlng  power  plants. 

Mr.  Tosh  agrees  that  more  coal  has  to  be 
burned  to  save  on  gas  and  oil.  But  he  sees 
a  good  deal  of  Inconsistency  in  public  atti- 
tudes. 

"The  Government  worries  about  the  levels 
of  sulphur  In  the  air,"  he  says,  "but  people 
do  more  barm  to  themselves  when  they 
smoke  a  cigarette." 

XXTAXLINO 

"Regulation  is  behind  much  of  the  rise 
in  prices." 

To  a  great  extent,  retailers  here  have 
learned  to  live  with  the  long  agenda  of  Oov- 
emment-related  tasks  that  they're  required 
to  perform.  Among  them:  the  collection  of 
State  sales  taxes,  the  withholding  of  em- 
ployee wages  for  Social  Security  and  Income 
taxes,  and  the  parade  of  reports  on  taxes, 
unemployment  compensation,  safety  and 
other  matters. 

It's  the  future  that  they're  really  worried 
about.  There  are  fears  that  the  growing 
controls  will  not  only  place  a  greater  burden 
on  their  own  operations  but  will  limit  the 
kinds  of  products  that  they  can  offer  to 
consumers. 

Wallace  Alley,  ovmer  of  a  Plymouth  deal- 
ership on  the  outskirts  of  the  city,  believes 
that  rising  prices,  resxUtlng  from  more  regu- 
lation, will  force  many  car  buyers  to  settle 
for  models  that  they  really  don't  want. 

He  claims  that  Federal  standards  have  In- 
creased tbe  cost  of  the  average  car  by  at 
least  $700  over  the  last  five  years  and  that 
another  $600  will  be  tacked  on  by  1978  with 
the  addition  of  more  sophisticated  pollu- 
tion-control devices. 

It's  his  feeling  that  too  many  of  the 
safety  devices  added  to  cars  in  recent  years 
have  been  adopted  without  proper  teetlng. 
He  cites  the  seat-belt  Interlock  system, 
which  has  been  discontinued  because  of 
large  public  protest. 

The  heavier  bumper  and  door-frame  sys- 
tems, also  required  in  tbe  name  of  safety, 
have  not  only  added  to  costs  but  have  hurt 
fuel  economy,  Mr.  Alley  asserts.  He  insists, 
too,  that  puts  and  maintenance  costs  are 
up,  because  of  engine  modifications  brought 
on  by  tougher  federal  standards  on  air 
quality. 

"What  we  have  in  Washmgton  are  un- 
qualified agency  people  playing  God  and 
Ignoring  the  facts  In  the  name  of  protect- 
ing the  consiuner,"  he  says. 

WASTTNQ  ENZBGT? 

More  low-keyed  In  his  criticism  of  the 
bureaucracy  Is  the  owner  of  Sobel's  men's 
store,  a  fixture  In  downtown  Kingsport  for 
53  years.  Says  Norman  Sobel:  "Regulation 
costs  us  a  tremendous  amount  of  energy, 
and  that's  disturbing,  because  we  coxild  be 


doing  other  things.  But  we  have  to  remem« 
ber  that  we  created  the  monster  In  the  fliat 
place." 

It's  his  view  that  buaincaamen  too  oftea 
use  government  at  all  levels  as  a  scapegoat 
for  their  own  shortcomings. 

Still,  even  Mr.  Sobel  worries  that  a  contin- 
uing growth  in  Government  rules  could  "cut 
into  profits." 

He's  i^wet,  too,  with  some  Q>eclilc  staod- 
ards,  such  as  the  minimum-wage  require- 
ment, which  keeps  him  from  hiring  more 
young  people  "because  they're  not  going  to 
pay  their  way  at  first."  He'd  also  like  to  add 
a  pension  plan  for  his  enq>loyea,  but  remain 
"totally  confused"  by  the  federal  pension 
laws. 

Pharmacist  Carl  Marcum,  who  owns  a 
small  drugstore  that  sits  in  the  shadow  of 
the  community  hospital,  has  hired  an 
accountant  to  handle  most  of  tbe  paper  work 
in  his  business.  However,  he  can't  farm  out 
the  many  Government  forms  connected  with 
the  dispensing  of  drugs.  A  pharmacist  has  to 
handle  that. 

With  the  passage  of  the  Controlled  Sub- 
stances Act  of  1970,  prescription  drugs  were 
classified  under  several  schedules,  each  with 
specific  regiilatlons  on  record  keeping  and 
labeling,  as  well  as  on  the  number  of  refills 
permitted. 

As  a  result,  Mr.  Marcum  estimates  that  he 
spends  about  15  per  cent  of  his  time  witb 
paper  work  relating  to  federal  drug  controls. 
He  adds  that  the  Substances  Act  not  only 
has  boosted  the  price  of  drugs  but  also  has 
clamped  controls  on  many  medicines  that 
have  no  possibility  of  being  abused. 

"When  a  woman  calls  me  up  at  midnight 
and  wants  some  paregoric  for  a  sick  baby, 
I'm  now  not  allowed  to  give  it  to  ber,  tmless 
she  has  a  prescription,"  he  observes. 

Marcum's  Medical  Arts  Pharnaacy  Is  typi- 
cal of  the  traditional  corner  drugstore.  Peo- 
ple come  in  and  greet  Mr.  Marciim  by  his 
first  name  and  ask  what  to  buy  for  a  cold  at 
fever  blister. 

Mr.  Marctmi  wonders  how  long  his  kind 
of  small,  personal  establishment  can  stay 
in  business.  He's  worried  that  even  more 
small  druggists  will  be  vmdercut  by  the  chain 
stores  and  will  "fall  by  the  wayside"  if  the 
Federal  Trade  Commission  forces  pharma- 
cists to  post  their  prices.  The  Supreme  Court 
recently  ruled  that  drug  prices  can  be  adver- 
tised. 

In  his  way  of  thinking,  the  consumer 
would  be  the  loser  because  the  chain  stores 
are  not  prepared  to  give  enough  personal 
service.  He  points  out  that  Marcum's  oSen 
24-hour  service,  delivers  free  and  keeps  a 
record  on  drugs  dispensed  to  each  family 
to  help  them  with  tax  and  Insurance  forms. 

Asks  Mr.  Marcum:  "What  price  can  you 
put  on  all  that?" 

BAKKING 

"The  Government  has  set  up  ftTiancial  in- 
stitutions as  policing  agents." 

Cham  Percer  and  BUI  Greene  are  tbe  pres- 
ident and  the  chairman  of  the  two-year-old 
bank  of  Tennessee,  now  operating  In  tempo- 
rary quarters  while  work  goes  on  next  door 
on  a  new  building. 

What  they're  finding  Is  that  government 
rules  are  one  of  tbe  biggest  roadbloclcs  in 
making  a  fledgling  bank  grow.  One  Tetmes- 
see  law,  passed  In  1907,  taxes  banks  on  cap- 
ital raised  from  stockholders.  For  a  new  fa- 
cility, like  the  Bank  of  Tennessee,  that  tax  Is 
particularly  burdensome.  Much  of  Its  assets 
are  from  stock,  since  there  has  been  little 
time  to  raise  money  from  loans  and  deposits. 

Says  Mr.  I'ercer:  "You've  got  federal  and 
State  laws  requiring  banks  to  have  strong 
capitalization  in  order  to  grow.  Then  they 
tax  It  away  from  you." 

The  bank  officers  are  upset,  too,  with  an- 
other Tennessee  statute — this  one  passed  in 
1870 — that  limits  bank   Interest  rates  to  a 
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maximum  of  10  per  cent.  In  the  credit  crunch 
of  1974  and  early  1075.  when  the  new  bank 
was  Just  getting  on  Its  feet,  tbe  Interest  cell- 
ing bad  the  effect  of  forcing  large  depositors 
to  take  their  money  out  of  State  to  places 
where  they  could  get  higher  yields. 

Federal  laws  prompt  other  objections.  A 
prime  target  is  the  Real  Estate  Settlement 
Procedures  Act,  a  measure  that  Is  designed 
to  give  consumers  specific  Information  on 
tbe  closing  costs  that  go  sdong  with  the  pur- 
chase of  a  home.  The  law  proved  so  confusing 
and  caused  so  miany  delays  that  many  of  its 
provisions  were  dropped  or  amended.  Mr. 
Qieene,  who  Is  also  president  of  the  nearby 
Carter  County  Bank,  blames  RESPA's  prob- 
lems on  a  lack  of  planning  and  foresight. 
He  adds:  "We  attended  seminars  and  ordered 
$8,000  worth  of  forms  that  we  can't  even 
use." 

Mr.  Greene  says  the  paperwork  burden  is 
"aslaronomlcal." 

"For  every  10  million  dollars  In  deposits, 
we  need  another  two  people  Just  to  handle 
all  the  State  and  federal  forms."  he  says, 
"and  that  eats  up  our  capital.  Much  of  this 
information  could  be  gathered  by  govern- 
ment bank  examiners." 

Mr.  Percer  adds  that,  when  the  Bank  of 
Tennessee  was  first  formed,  a  veteran  of  30 
years  in  the  industry  was  called  In  to  serve 
as  president.  He  left  after  one  year,  saying 
be  was  "too  old"  to  keep  up  with  all  the 
changes,  particularly  the  government  rules. 

Says  Mr.  Percer:  "The  Government  has  set 
up  federally  Insured  financial  institutions  as 
policing  agents,  and  we  don't  feel  that  Is  our 
rrte." 

CREDIT   RISKS 

He's  particularly  disturbed  about  a  new 
Federal  Trade  Commission  rule  that  could 
leave  lenders  holding  the  bag  when  there  are 
defects  In  products  bought  vmder  Install- 
ment contracts  covering  purchases  from  car 
dealers,  appliance  stores  and  other  retailers. 
He  believes  the  measm-e  may  lead  to  a  tight- 
ening of  credit. 

Mr.  Greene  points  to  other  problems 
caused  by  mushrooming  safety  and  envi- 
ronmental requirements.  He  explains  that 
a  bank,  after  lending  a  company  money  ini- 
tially, sometimes  feels  compelled  later  to 
make  additional  loans  for  tbe  purchase  of 
safety  or  pollution-control  equipment — even 
though  the  company  may  be  having  a  tough 
time  Just  paying  off  tbe  first  loan.  The  alter- 
native Is  that  a  firm  might  be  shut  down  by 
the  Government,  depriving  people  of  Jobs 
and  Jeopardizing  the  original  loan. 

"It  used  to  be  that  when  a  company  came 
to  a  bank  for  a  loan,  you  would  look  at  Its 
cash  flow  and  track  record,"  he  recalls.  "Now 
we  have  to  say,  'Has  EPA  been  to  see  you 
yet  and  what's  the  price  tag?' " 

The  bankers  have  no  arguments  with  the 
system  for  examining  banks.  They  find  the 
federal  and  State  Inspections  valuable,  and 
they're  opposed  to  current  proposals  to  con- 
solidate the  agencies  that  supervise  banking. 
Says  Mr.  Greene:  '"Ihat  idea  is  typical  of  the 
feeling  that  Washington  can  dp  it  all." 

They  insist,  however,  that  many  of  the 
regulations  on  banking  should  not  be  applied 
uniformly  across  the  nation  but  to  specific 
areas  where  most  of  the  abuses  take  place. 

Notes  Mr.  Greene:  "Someone  up  there  in 
big  Government  thlnit"  banks  are  nni».iring  a 
lot  of  money.  But  If  they  keep  encroaching 
on  this  Industry,  there's  no  way  well  have 
enough  capital  to  support  the  nation's 
growth." 


TRIBUTE  TO  ANTHONY  SALAMONE 

Mr.  EAGliETON.  Mr.  President,  today, 
as  never  before  in  her  history,  America 
is  deeply  concerned  about  the  welfare  of 
her  older  citizens,  seeking  ways  to  en- 
rich Uieir  lives  in  their  later  years  and 
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to  provide  the  kind  of  care  which  will 
permit  them  to  live  out  those  years  in 
dignity  and  serenity. 

One  of  those  who  has  worked  most 
earnestly  in  behalf  of  the  aged  and  the 
aging  is  a  distinguished  Missourlan, 
Anthony  A.  Saiamone.  Mr.  Salamone, 
who  is  known  to  his  many  f  lioidB  of  all 
ages  and  in  all  walks  of  life  as  "Tony," 
but  who,  as  accurately,  could  be  called 
"Mr.  Senior  Citizen,"  recently  has  been 
given  two  exceptional  honors  in  recog- 
nition of  his  work. 

The  American  College  of  Nursing  Home 
Administrators,  an  organization  whose 
goal  is  the  achievement  of  quality  care 
in  long-term  facilities — ^nursing  homes — 
has  chosen  him  as  the  recipient  of  its 
highest  educational  honor,  the  "Educator 
of  the  Year"  award. 

More  recently,  the  Kansas  City  chap- 
ter of  UNICO  International  presented  to 
him  the  prestigious  "Service  Above  Self" 
award. 

A  man  of  deep  civic  concern  and  In- 
volvement in  the  development  of  pro- 
grams for  the  aging  and  the  aged,  Mr. 
Salamone  can  truly  be  said  to  be  a  pio- 
neer among  Americans  who  feel  compas- 
sion for  our  older  people  and  who  trans- 
late that  compassion  into  bold  action. 
Long  before  most  of  the  country  was 
worried  about  the  plight  of  older  peo- 
ple, Toay  Salamone  was  in  the  thick  of 
their  battle. 

Now  executive  director  and  a  member 
of  the  board  of  directors  of  Villa  Capri— 
a  professional  nursing  home  in  Mary- 
land Heights,  Mo.,  a  suburb  of  St.  Louis- 
Mr.  Salamone  is  writing  another  chap- 
ter to  his  already  distinguished  career 
in  educaticm  and  social  work. 

His  efforts  on  behalf  of  older  Ameri- 
cans, he  believes,  combine  the  best  of 
both,  for  he  is  a  trsillblazer  in  education 
for  adults  as  well  as  an  innovator  in  pro- 
grams to  benefit  those  who  can  no  longer 
take  advantage  of  such  enriching  and 
stimulating  activities. 

He  was  the  first  director  of  adult  edu- 
cation at  St.  Louis  University,  devel(^)-, 
ing  one  of  the  largest  noncredit  adult 
education  programs  in  the  Midwest  and 
especially  tailored  programs  tor  business 
and  industry.  He  was  the  first  to  or- 
ganize off -campus  adult  education  pro- 
grams in  parish  schools  and  to  develop 
preparation-for-retirement  studies  for 
senior  citizens. 

The  list  of  organizations  in  which  he 
has  been  a  guiding  force  is  long  and  dis- 
tinguished. First  ever  elected  for  two 
terms  as  president  of  the  IjOssouri  Valley 
Adult  Education  Association;  former 
vice  president  of  the  National  Catholic 
Adult  Education  Associaticm;  founder  of 
the  first  St.  Louis  Center  for  Senior  Citi- 
zens; chairman  of  the  advisory  coimcil 
of  the  National  Golden  Age  and  Senior 
Citizens  Clubs  of  the  USA  for  6  years; 
member  of  the  Adult  Education  Associa- 
tion's National  Committee  on  Aging,  and 
of  the  Missouri  Committee  for  the  White 
House  Conference  on  Aging. 

A  nationally  known  lecturer  on  geron- 
tology find  adult  education,  he  is  author 
of  "Retiring  Into  a  Puller  Life"— a  titie 
which  puts  into  a  few  words  his  abiding 
philosophy  on  the  opportunities  facing 
our  older  Americans.  He  is  a  fellow  in 


the  Gerontological  Society,  and  as  chair, 
man  of  the  Educatikm  Committee  of  the 
Missouri  Nursing  Home  Association  has 
develc^ed  numerous  programs  and  work- 
shopa  for  those  who  care  for  the  aging. 

In  this  Bicentennial  Year,  we  realize 
that  our  beloved  Nation  is  marking  an 
important  milestone  as  she  grows  older. 
And  because  our  population  is  also  grow- 
ing older,  all  of  us  face  many  challenges 
in  the  years  ahead. 

Tlie  statistics  alone  are  startling.  To- 
day there  are  s«ne  200  minion  people  In 
the  wOTld  over  the  age  of  65.  By  the  end 
of  the  decade  there  win  be  250  mirntin. 
The  greatest  increase  will  be  in  the  de- 
veloped coimtries. 

By  the  year  2000,  the  average  life  ex- 
pectancy the  world  over  will  have  in- 
creased by  13.5  years — but  much  less  In 
the  developed  countries. 

In  just  24  years  from  today,  with  250 
million  older  people,  will  science  have 
foimd  the  answer  to  a  longer  lifespan, 
and  will  we,  as  concerned  human  bdngs, 
have  found  the  answer  to  humane  en- 
richment of  that  longer  life? 

Some  biologists  hope  they  wiU  have 
achieved  the  great  breakthroue^  of  con- 
trolling the  aging  process.  Clinicians  ex- 
pect to  have  achieved  by  then  many 
gains  in  the  conquest  of  disease.  Psy- 
chologists anticipate  m(H«  vigorous, 
Eilert,  active,  contributing  older  people. 

Someday,  we  will  have  "successfiil 
aging."  We  talk  a  great  deal  about  the 
"plight"  of  the  elderly,  the  problems  of 
old  age,  the  inadequacy  of  nursing  homes, 
the  sordid  conditions  in  some  of  those 
nursing  homes.  But  with  the  Interest 
and  responsible  leadership  of  such  con- 
cerned Americans  as  Anthony  Salamone, 
who  continuously  strive  for  quality  nurs- 
ing home  care,  these  challenges  wUl  be 
overcome. 

Many  are  truly  concerned  about  Im- 
proving the  lot  of  the  elderly  and  have 
naturally  responded  to  revelaticm  if 
their  problems  with  a  deep  sense  of  pity. 
But  pity  alienates,  it  separates  genera- 
tions, with  both  sides  the  losers. 

Our  problem  then  becomes  an  educa- 
tional one.  Since  educati(»i  is  a  process 
by  which  we  change  thinking,  we  should 
be  proud  of  those  who  seek  new  methods 
of  education,  who  work  for  ever-im- 
proving thought  that  will  give  status  to 
nursing  homes  and,  in  turn,  provide 
better  care  for  the  older  citizens  who  are 
so  important  in  the  fabric  of  our  society. 

Mr.  President,  Anthony  Salamone  is 
in  the  vsmguard  of  this  battle  and  I  am 
pleased  to  have  this  c^portunlty  to  pay 
tribute  to  him. 


CLEAN  AIR  AND  SPACE 

Mr.  MOSS.  Mr.  President,  the  Clean 
Air  Act  Amendments  reported  out  by 
the  Public  WoiiLs  Committee  in  S.  3219 
are  scheduled  for  floor  action  in  July,  I 
believe  the  22  and  23  of  July.  Section  16 
of  S.  3219  deals  with  the  protecticm  of 
the  stratospheric  ozone  layer  and  it  does 
so  in  what  I  consider  an  appropriate  and 
proper  manner. 

This  section  of  the  bill  deals  with  the 
chlorofluorocarbtm  issue,  and  more 
specifically,  with  the  issue  of  chloro- 
fiuorocarbons  being  released  into  the 
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»tmo6phere  from  aerosol  spray  contain- 
ers, refrigeration,  alr-conditloning,  and 
from  other  sources.  The  release  of  these 
chemicals  Into  the  atmosphere  has  been 
one  of  considerable  concern  among  our 
Nation's  scientists,  the  public,  and  the 
news  media.  The  concern  exists  because 
of  a  hypothesis  that  the  released  chloro- 
fluorocarbons  cause  a  reduction  of  strat- 
ospheric ozone.  The  ozone  In  the  strat- 
ottphere  is  a  trace  gas  present  at  less 
than  eight  parts  per  million.  However, 
this  ozone  shields  the  Earth's  surface 
from  some  of  the  sun's  ultraviolet  rays 
which  are  Inimical  to  life.  Therefore,  If 
the  hjrpothesls  Is  correct,  the  fluorocar- 
bons  released  into  the  atmosphere  are 
injurious  to  the  health  and  welfare  of  the 
world's  people.  The  underlying  cause  of 
this  concern  is  the  chlorine  atoms  in  the 
chlorofluorocarbons. 

The  Committee  on  Aeronautical  and 
Space  Sciences  first  began  an  inquiry 
Into  the  effects  of  chlorine  on  the  upper 
atmosphere  early  In  1974  as  part  of  its 
review  of  the  environmental  aspects  of 
the  space  shuttle.  Later  In  1974  I  ordered 
the  committee  staff  to  look  specifically 
Into  the  effects  of  the  chlorofluorocar- 
bons on  the  upper  atmosphere  and  held  a 
hearing  on  this  matter  In  January  1975. 
We  worked  on  this  problem  during  the 
spring  of  1975  and.  In  fact,  recom- 
mended to  the  Senate  that  NASA  be 
given  additional  authority  for  carrying 
out  a  research,  technology,  and  monitor- 
ing program  of  the  upper  atmosphere 
with  initial  emphasis  on  Uie  stratosphere. 
This  amendment  to  the  fiscal  year  1976 
NASA  authorization  act  was  accepted 
by  the  Congress  and  Is  currently  the  law 
of  the  land. 

Since  that  time,  I  have  appointed  a 
Subcommittee  on  the  Upper  Atmosphere, 
which  is  chaired  by  the  very  able  Senator 
from  Arkansas  (Mr.  Bumpers)  with  the 
equally  able  ranking  minority  member, 
the  Senator  from  New  Mexico  (Mr. 
Douxsici) .  This  subcommittee  has  con- 
ducted extensive  hearings  into  this 
matter. 

The  chlorofluorocarbons  are  extraor- 
dinarily useful  chemicals.  In  fact,  our 
entire  refrigeration  and  air-condltlon- 
Ing  Industries  are  dependent  upon  them. 
This  means  that,  in  turn,  our  food  proc- 
essing, building,  and  many  other  indus- 
tries are  dependent  upon  the  chloro- 
fluorocarbons. Many  of  the  things  we 
take  for  granted  are  possible  only  be- 
cause man  has  Invented  these  chemicals. 

The  chlorofluorocarbons  are  so  ex- 
tremely useful,  because  of  their  unique 
physical  properties  and  because  they  are 
chemically  and  biologically  Inert  and 
nontoxic.  The  concern  about  some  of  the 
chlorofluorocarbon  chemicals  is  that  be- 
cause of  their  extreme  chemical  inert- 
ness, they  remain  In  the  atmosphere  for 
a  very  long  period  of  time,  therefore,  be- 
coming thoroughly  mixed  worldwide  in 
the  atmosphere,  slowly  diffusing  upward 
and  eventually  entering  the  strato- 
sphere. This  mixing  and  diffusion  proc- 
ess carrying  the  chlorofluorocarbon 
molecules  Into  the  stratosphere,  accord- 
ing to  the  theory,  takes  at  least  10  years. 

The  stratosphere  is  a  region  of  the 
upper  atmosphere  above  our  weather.  It 


is  a  region  where  the  temperature  re-, 
mains  essentially  constant  or  increases 
with  altitude.  It  begins  anywhere  from  5 
to  11  miles  above  the  Earth's  surface, 
depending  on  latitude  and  time  of  year, 
and  extends  up  to  about  30  miles. 

On  reaching  the  upper  part  of  the 
stratosphere,  chlorofluorocarbon  mole- 
cules are  acted  upon  by  ultraviolet  radia- 
tion which  splits  the  molecule  apart,  re- 
leasing a  chlorine  atom  that  quickly  re- 
acts with  a  molecule  of  stratospheric 
ozone  to  form  chlorine  oxide.  The  chlo- 
rine oxide  reacts  with  other  trace  con- 
stituents in  the  atmosphere  and  the 
chlorine  atom  is  again  released.  So,  ac- 
cording to  tile  theory,  the  reaction  Is 
cyclical  until  the  chlorine  atom  even- 
tually collides  with  a  hydrogen  atom  to 
form  a  molecule  of  hydrogen  chloride 
which  might  diffuse  downward  and  be 
washed  out  of  the  lower  atmosphere  by 
rain.  That  is  the  hsrpothesis  which  scien- 
tists are  striving  now  to  deter- 
mine whether  it  is  correct  or  incorrect. 

The  hearing  records  of  the  committee 
and  the  subcommittee  make  it  clecu* 
that  what  is  needed  is  a  proi>erly  coor- 
dinated and  ftmded  research  effort  aimed 
at  developing  the  much-needed  informa- 
tion on  the  nimierous  processes  and  re- 
actions that  occur  in  the  upper  atmos- 
phere, and  that  there  should  be  a  clear- 
ly defined  Jurisdiction  within  the  execu- 
tive branch  of  the  Government  to  handle 
the  regulatory  aspects  of  this  matter.  Mr. 
President,  section  16  of  the  bill  as  re- 
ported by  the  Public  Works  Committee 
does  exactly  that.  The  bill  strengthens 
the  research,  technology,  and  monitor- 
ing effort  needed — in  fact  it  builds  on 
earlier  legislation  recommended  by  the 
Committee  on  Aeronautical  and  Si}ace 
Sciences.  The  legislation  reported  by  that 
committee  provides  that  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  must  issue  regulations  by  Janu- 
ary 1, 1978,  if  he  finds  that  chlorofiuoro- 
carbons,  or  as  the  bill  calls  them,  halo- 
carbon  emissions,  from  aerosol  contain- 
ers may  reasonably  be  anticipated  to 
cause  or  contribute  to  the  endangerment 
of  the  public  health  or  welfare  in  any 
way. 

These  recommendations  of  the  Public 
Works  Committee  are  in  full  conformity 
with  the  reconmiendatlons  of  the  Federal 
Task  Force  on  the  Inadvertent  Modifica- 
tion of  the  Stratosphere,  more  popularly 
known  as  the  IMOS  Task  Force.  The 
IMOS  report  of  June  1975  recommends 
that  the  scientific  data  needed  to  guide 
the  regulatory  agencies  be  provided  by 
January  1,  1978,  and  that  is  being  pro- 
vided for.  In  fact,  NASA,  the  lead  agency 
on  this  matter,  is  committed  to  providing 
the  best  available  information  in  a  report 
to  the  regulatory  agencies  and  Congress 
by  September  1977. 

Mr.  President,  I  do  not  want  to  mislead 
my  colleagues  in  the  Senate.  The  scien- 
tific questions  surrounding  this  matter 
are  not  getting  any  simpler.  In  fact,  I 
think  If  ansrthing,  the  hypothesis  is  more 
cloudy  than  it  was  6  months  ago.  But  the 
scientific  community  Is  doing  the  best  it 
knows  how  to  get  the  information  needed 
and  the  available  information  will  be  re- 
ported in  the  report  due  September  1977. 


But  that  will  not  be  the  final  word.  The 
research  program  will  have  to  continue,  I 
am  sure,  after  that  period. 

However,  the  bUl  recommended  by  the 
Public  Works  Committee  adheres  to  the 
recommended  IMOS  time  table  and  fur- 
ther strengthens  the  research  and  moni- 
toring effort.  In  fact,  the  bill  reported  by 
the  Public  Works  Committee  Dlaces  addi- 
tional responsibility  on  a  number  of  Fed- 
eral agencies  and  the  National  Academy 
of  Sciences  and  places  specific  respon- 
sibility for  the  r^ulatory  aspects  in  the 
Administrator  of  the  Environmental  Pro- 
tection Agency. 

Mr.  President,  the  Public  Works  Com- 
mittee did  an  outstanding  Job  in  writing 
the  legislation  contained  in  section  16  of 
S.  3219.  It  provides  for  an  informed  regu- 
latory decision  based  on  the  best  scien- 
tific Information  available  and  I  am 
happy  to  armoimce  my  full  support  for 
that  section  of  the  bill. 


A  LETTER  TO  JIMMY  CARTER 

Mr.  TUNNEY.  Mr.  President,  my  friend 
and  colleague,  Alan  Cranston,  has  un- 
equivocally removed  himself  from  con- 
sideration as  a  Vice  Presidential  nominee. 
I  think  Alan  would  make  a  superb  Vice 
President,  but  his  reasons  for  not  wish- 
ing to  be  considered  provide  an  excellent 
insight  into  his  philosophic  view  about 
the  importance  of  service  in  the  Senate. 

I  want  to  share  Senator  Cranston's 
letter  to  Governor  Carter  with  you  since 
Alan's  own  words  can  best  convey  his 
commitment  to  working  within  the  Sen- 
ate to  Improve  and  strengthen  it.  I  ask 
imanimous  consent  that  the  text  of  Sen- 
ator Cranston's  letter  to  Governor  Car- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Washington,  D.C, 

June  23, 1979. 
Hon.  JiMMT  Cabtes, 
Plains,  Oa. 

DxAS  Jimmt:  I  respectfully  request  that 
you  remove  my  name  from  the  list  of  thoa* 
you  are  considering  for  the  Vice  Preeldency. 

Because  General  Sherman's  famous  state- 
ment would  sound  presumptuous  coming 
from  me,  I  cannot  bring  myself  to  use  hli 
words.  But  please  consider  this  letter  as  hav- 
ing all  the  force  of  a  Sherman-like  statement. 

I  delayed  writing  to  you  because  of  the 
awkwardness  of  turning  down  a  high  honor 
that  has  not  been  offered.  But  to  help  slm> 
pllfy  the  task  of  selecting  a  Vice-Presldentlal 
candidate,  I  want  make  my  position  clear  to 
you  at  this  time. 

I  have  the  highest  respect  for  the  office 
of  Vice  President.  Many  great  men  have 
served  in  that  capacity.  Many  more  great 
men  and  women  will. 

But  most  people  who  seek  the  Vice  Presi- 
dency can  see  themselves  as  President.  Frank- 
ly, I  find  It  difficult  to  envisage  almost  any- 
one, let  alone  myself,  exercising  the  awesome 
powers  of  the  Presidency. 

I  simply  don't  want  to  relinquish  my  pres- 
ent work  as  a  Senator,  with  all  the  independ- 
ence and  the  substantive  opportunities  that 
role  offers,  for  the  alternatives  provided  by 
the  Vice  Presidency.  I  really  look  upon  myself 
as  a  "Senate  man".  My  life,  my  hopes  and 
my  ambitions  lie  In  the  Senate  and  this  Is 
where  I  hope  to  remain  and  serve  our  coun- 
try for  as  long  as  I  and  the  people  of  Cali- 
fornia feel  that  I  am  serving  wisely  and  welL 

The  most  Important  thing  I  can  do  In  my 
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life,  I  believe.  Is  to  continue  to  contribute 
to  the  restoration  of  the  strength  and  Tttal- 
Ity  of  Congress  so  that  It,  and  pcrtleulu'ly 
the  Senate,  may  fulfill  Its  Oonstttutlonal  role 
In  the  Bq>aratlon — and  hence  the  limita- 
tion—of  power  In  our  government.  Along  with 
the  BUI  of  Bights,  our  system  of  checks  and 
balances  is  the  principal  guarantor  of  our 
Individual  freedoms. 

I  can  serve  this  cause  best  as  Senator. 

I  could  do  even  more  to  further  this  cause 
u  Assistant  Senate  Majority  Leader,  and  16 
weeks  ago  I  anno\mced  my  candidacy  for 
that  position. 

I  believe  It  Is  counterproductive  to  run 
for— or  even  to  be  considered  for — ^two  of- 
fices at  once.  And  I've  become  convinced 
that  even  speculation  about  my  Interest  in 
the  Vice  Presidency  is  not  helpful  to  my 
Whip  candidacy. 

Our  party  Is  blessed  with  many  outstand- 
ing men  and  women,  any  of  whom  could  fill 
the  position  of  Vice  President  most  ably. 
The  list  you  gave  to  Pat  Caddell  for  polling 
pxirposes  is  a  good  sample  of  the  possibili- 
ties. 

The  Importance  of  the  West  and  of  Call- 
forma  with  Its  45  electoral  votes  may  well 
make  the  selection  of  a  Callfomlan  desira- 
ble. There  are  a  number  of  eminently 
qualified  Callfomlans,  notably  Mayor  Tom 
Bradley  of  Los  Angeles  and  Governor  Jerry 
Brown,  both  of  whom  have  been  prominently 
mentioned. 

Both  men  have  amply  demonstrated  not 
only  their  high  character  and  remarkable 
ability,  but  their  great  vote-getting  capaci- 
ties Bfi  well.  I  highly  recommend  them  both. 

But  whomever  you  pick  should  you  be- 
come the  nominee— as  seems  so  probable— I 
want  to  assure  you  of  my  fuU  and  active 
support  in  the  campaign  and  to  pledge  that 
I  will  do  everything  I  can  to  help  you,  es- 
pecially In  California. 

I  look  forward  with  great  hope  and  eager- 
ness to  an  era  of  productive  cooperation  be- 
tween Congress  and  President  Carter. 
Cordially, 

AiiAif  CKANsrroN. 


SOUTH  AFRICA  AND  SECRETARY 
KISSINGER'S  MEETINO  WITH 
PRIME  MINISTER  VORSTER 

Mr.  TUNNEY.  Mr.  President,  on  the 
eve  of  Secretary  Kissinger's  meeting 
with  South  African  Prime  Minister 
Vorster  to  discuss,  among  other  things, 
the  strategy  for  black  majority  rule  In 
Rhodesia,  the  appropriateness  of  that 
meeting  has  come  Increasingly  into  ques- 
tion. Recent  events  in  South  Africa  cast 
a  shadow  of  doubt  on  the  seriousness 
of  purpose  with  which  the  South  African 
Government  views  that  meeting.  Just 
yesterday  Prime  Minister  Vorster  was 
quoted  as  saying  that  he  would  not  let 
the  upcoming  talks  with  Dr.  Kissinger 
deter  him  from  taking  the  necessary 
steps  to  quell  disturbances  in  black  areas 
of  South  Africa.  Those  "necessary  steps" 
have  already  resulted  in  the  deaths  of 
over  120  black  South  Africans  and  the 
wounding  of  over  a  thousand  others  in 
the  still  imsettled  wake  of  South  Africa's 
worst  race  riots  in  16  years. 

This  latest  development  reflects  but 
one  aspect  of  the  ongoing  domestic  strife 
confronting  the  beleaguered  South 
African  Government  and  only  imderlines 
the  position  that  black  African  leaders 
have  taken  from  the  beginning  of  Dr. 
Kissinger's  African  trip— that  it  is  not 
enough  to  talk  about  majority  nile  In 
Rhodesia  without  focusing  in  on  the 


even  more  f  imdamental  problem  of  ma- 
jority rights  in  South  Africa. 

Black  students  being  fired  upon  while 
protesting  the  compiitooa^  teaching  in 
black  schools  of  "Afrikaans"  Is  Ofnly  cme 
manifestation  of  a  complex  process  of 
ofBclally  sanctioned  discrimination  In 
South  Africa.  Yet  another  exan^le  of 
the  white  government's  deprivation  of 
the  majority's  rights  concerns  the  de- 
cision by  Mr.  Vorster's  government  to 
deny  all  Xhosa  people,  regardless  of 
where  Uiey  live,  of  their  South  African 
citlzmship  when  the  Transkei  becomes 
mdependent  tn  October.  For  the  1  million 
or  more  Xhosa  living  outside  the  Ttans- 
kei.  many  of  whom,  bom  in  South  Africa 
proper,  have  never  experienced  any  real 
connection  with  the  homelands,  this 
means  deciding  between  Transkei  citi- 
zenship and  statelessness.  Whatever 
one  E^ht  think  of  the  policy  of  cre- 
ating independent  "Bsmtustans,"  their 
creation  should  not  be  used  as  an  excuse 
for  the  further  denial  of  basic  rights  to 
blacks  living  elsewhere  In  South  Africa. 
For  those  who  regard  South  Africa — ^not 
the  Transkei — as  their  home,  and  who 
now  demand  participation  In  their  gov- 
ernment as  South  African  citizens  this 
represents  the  ultimate  abrogation  of 
their  political  rights. 

I  am  not  questioning  here«  Ifr.  Presi- 
dent, the  right  of  a  nation  to  preserve 
order,  but  as  we  in  this  countxy  have 
learned  all  too  well  in  recent  years,  law 
and  order  without  Justice  is  a  sham  and 
the  line  between  preservation  of  the  peace 
and  the  deprivation  of  political  freedom 
Is  often  an  exceedingly  thin  one.  In  South 
Africa  today  the  question  Is  not  Just  (me 
of  quelling  civil  cUsturbances;  the  ques- 
tion is  as  much  whether  or  not,  in  con- 
travention of  the  expressed  feelings  of 
the  international  community,  the  aspira- 
tions of  black  South  Africans  and  the 
dictates  of  fimdamental  human  rights, 
the  Government  of  South  Africa  should 
by  default  be  encouraged  in  its  program 
of  creating  independent  black  states 
within  the  sphere  of  South  African  In- 
fluence while  denying  black  trlbespeople 
in  South  Africa  itself  their  citLzoiship 
and  forcing  them  to  learn  a  language  at 
once  alien  to  their  culture  and  inappro- 
priate to  their  needs. 

This  Is  not  to  say  that  South  Africa 
is  the  only  state  in  the  world  violating 
human  rights.  It  is  not.  Nor  is  it  the  only 
state  in  Africa  violating  such  rights.  I 
believe  it  Is  incumbent  upon  us  to  recog- 
nize this.  But  as  a  nation  whose  cultural 
and  ethnic  heritage  in  part  originated  in 
black  Africa,  as  a  nation  that  has  had  to 
face  similar  problems,  I  think  we  in  Uie 
United  States  have  a  particular  respon- 
sibility to  encourage  change  In  southern 
Africa.  As  President  Truman  so  carefully 
pointed  out  in  his  state  of  the  Union 
message  In  1948 : 

The  tJnlted  States  has  always  had  a  deep 
concern  for  htunan  rights.  Religloxis  freedom, 
free  speech,  and  freedom  of  thought  an 
cherished  realities  In  our  land.  Any  denial 
of  htmian  rights  is  a  denial  of  the  basic 
beliefs  of  democracy  and  of  our  r^ard  for 
the  worth  of  each  individual. 

It  is  against  this  backdrop  that  Secre- 
tary Kissinger  has  chosen  to  embark  for 
West  Germany  so  that  he  might  counsel 


and  be  counsded  on  the  peaceful  tnmsl- 
tiOQ  to  black  majority  rule  in  nel^ibor- 
Ing  Rhodesia  by  the  architect  of  South 
African  p(dicy.  Prime  Iftidster  Vonter. 
How  this  visit  will  be  percdved  in  the 
light  of  rec«it  events  by  millions  of 
anguished  blacks  in  South  Africa  and  her 
nelgbbortng  African  states  remains  to  be 
determined.  Two  things  are  certain,  how- 
ever. F^rst.  it  would  be  a  grave  mistake 
for  Dr.  Kissinger  to  appear  to  be  associat- 
ing this  country  in  any  way  with  the  pol- 
icies of  Prime  ItOnister  Vorster  which 
have  led  inexorably  -to  bloodshed,  as,  for 
example,  by  signaling  any  change  in 
American  Ex-Im  Bank  loan  p^y  or 
lifting  the  arms  end>argo.  Secmul.  as 
much  as  the  South  African  Government 
n:ilght  wish  to  paint  the  i^ture  that 
SouUi  Africa's  own  racial  problems  are 
well  on  their  way  to  solution  and  that  it 
Is  Rhodesia,  therefore,  that  Is  the  inlme 
and  proper  subject  of  concern,  the  events 
of  the  past  wedE  should  have  dispelled 
that  illusion  ccMnpletely. 

In  conclusion.  Mr.  President,  I  ask 
unanimous  consent  that  copies  of  editor- 
ials that  a];q)eared  over  the  last  week  in 
the  Los  Angeles  Times  on  the  subject  of 
p<dltlcal  rights  hi  South  Africa  be  printed 
In  theRicoRD. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rbcord, 
as  follows: 

A  SioNAi.,  But  No  taxtntrti 

Violence  baa  broken  through  the  crust  of 
apartheid  in  South  Africa,  leaving  many 
dead  and  Injured  in  clashes  between  the 
races.  It  is  another  dramatic  signal  In  the 
rush  of  events  below  the  equator  of  Aftlca 
that  Its  black  majority  will  not  remain 
quiescent  and  subenrlent  to  a  wtatta 
minority. 

Ostensibly,  the  vlolenee  flared  over  a  deci- 
sion by  South  Africa's  government  to  require 
black  students  to  learn  some  subjects  In 
Afrikaans,  a  modification  of  the  language 
brought  by  Dutch  settlers  in  the  17th  cen- 
tury. To  the  students,  Afrikaans  symbolizes 
white  supremacy  and  black  suppreaslon. 

As  sach,  the  language  requirement  brought 
the  smoldering  reeentments  of  tlie  natton'B 
black  inhabitants  to  the  flash  point.  White 
authorltleB  were  surprtaed  at  tbm  reaction — 
and  overreacted.  Pidloe.  many  of  th«m  blacks 
themselves,  fired  Indiscriminately  Into  the 
rampaging  crowds,  and  the  firing  heightened 
both  the  death  toll  and  the  fury  of  the 
rioters. 

What  Is  equally  surprising  Is  the  govern- 
ment's decision  to  Impose  the  language  re- 
quirement at  this  time,  a  move  that  handed 
black  actlvtets  and  their  white  sapportfln  a 
great  opportunity  to  dramattae  opposition 
to  white  rule. 

Soatbem  Atrloa  has  been  In  a  state  of  In- 
creasing racial  tension  since  the  victocy  of  a 
black  Marxist  movement  In  Angola,  height- 
ened black  guerrilla  activity  ag^nst  the 
white -supremacist  regime  in  BIiodeBla  and 
the  U.8.  decision  to  take  a  more  active,  bat 
nonmllltary,  role  on  behalf  of  African  blacks 
seeking  political  reform. 

Then,  too,  there  Is  the  scheduled  meeting 
this  we«k  In  West  Gomany  of  Secretary  of 
State  Kissinger  and  South  African  ftemter 
John  E.  Vraster,  an  encounter  that  was  per- 
haps In  the  minds  of  some  of  the  rioters. 

The  riots  represent  a  serioos  diplomatic 
setback  for  Vorster.  They  belle  his  conten- 
tion that  apartheid.  South  Africa's  version 
of  the  s^Mrate-but-equal  doctrine,  promotes 
racial  harmony. 

They  also  bring  into  question  his  coun- 
try's stance  that  the  main  threat  to  tbe 
Afrikaners'  rule  lies  outside  Its  bordsis. 
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Tint  riots  will  probably  reinforce  the  XJS. 
opposition  to  a{Murtheld  at  tbe  Klaslnger- 
VoTBter  meetings,  and  stiffen  resistance  to 
any  tendencies  for  U.S.  concessions,  such  as 
lifting  the  XSa.  arms  embargo  against  South 
AXrlea. 

Yet  the  riots  could  also  imdermlne  the 
efforts  of  the  United  States  and  other  na- 
tions to  achieve  orderly  and  peaceful  change 
In  the  volatile  area.  They  could  shore  up 
South  African  resistance  to  entreaties  to  cut 
economic  and  other  ties  with  Rhodesia  in  an 
effort  to  prod  that  neighbor  Into  agreeing 
to  a  form\Ua  for  black  rule. 

Thus  the  riots  represent  no  triumph  for 
the  moderation  and  orderly  change  that 
should  be  the  hallmarks  for  a  just  settle- 
ment of  differences  between  southern  Africa's 
blacks  and  whites. 

DZPRIVtNQ  A  MaJORTTT  OF  ITS  RtCHTS 

The  white  government  of  South  Africa  has 
served  notice  that  all  Xhosa  people,  regard- 
less of  where  they  live,  will  lose  their  South 
African  citizenship  when  the  Transkel  be- 
comes Independent  In  October. 

That  will  force  more  thcui  a  million  Xhosa 
living  outside  the  Transkel  to  choose  be- 
tween lYanskel  citizenship  and  statelessness. 

The  move  ostensibly  is  designed  to  support 
the  nationhood  of  the  Transkel,  the  Xhosa 
homeland  and  the  first  of  South  Africa's 
ethnic  reserves  to  be  granted  its  sovereignty. 

But  it  Is  a  move  opposed  by  the  head  of 
the  Transkel,  Chief  Kaiser  Matanzima,  who 
has  argued  forcefully  that  Xhoea  living  out- 
side the  Transkel  should  have  the  option  of 
keeping  their  South  African  citizenship.  It  is 
also  opposed  by  most  leaders  of  the  other 
eight  homelands,  who  see  it  as  part  of  a  de- 
vice to  deny  South  African  citizenship  prog- 
ressively to  aU  blacks  living  outside  the 
homelands  and  In  the  white  areas  of  South 
Atnca. 

It  Is.  for  a  majority  of  the  whites,  how- 
ever, a  perfect  Instrument  for  Implementing 
apartheid. 

In  the  long  run,  the  policy  could  affect  all 
8  million  blacks  who  live  outside  the  home- 
lands, most  of  whom  are  part  of  the  white- 
run  economies  of  the  great  cities  of  South 
Africa.  Many  have  no  real  connections  with 
the  homelands.  Many  were  born  In  the  urban 
areas,  and  have  never  been  to  a  homeland. 
They  see  South  Africa  as  their  home,  and 
are  Increasingly  asserting  a  claim  for  par- 
ticipation as  citizens  of  South  Africa. 

So  extreme  Is  the  new  measure  that  It  has 
brought  both  opposition  white  parties,  the 
United  Party  and  the  Progressives,  into  joint 
action  to  oppose  it. 

An  estimated  1.3  million  Xhosa  living  out- 
side the  Transkel  now  face  a  terrible  choice. 
Unless  they  voluntarily  accept  Transkel  citi- 
zenship, they  will  be  denied  leaseholds  on  the 
homes  and  shops  they  now  occupy  In  the 
black  areas  of  white  South  Africa.  They  will 
also  be  stateless.  But  if  they  accept  Transkel 
citizenship,  they  will  be  conceding  any  claim 
of  rights  as  citizens  of  South  Africa,  and  will 
be  accepting  citizenship  in  a  country  un- 
known to  many  of  them. 

This  further  abrogation  of  the  fundamen- 
tal rights  of  the  majority  In  South  Africa  is 
another  reason  for  the  nations  of  the  world 
to  withhold  recognition  of  the  Transkel  when 
it  comes  to  nationhood  In  four  months. 

However  much  the  Transkel  may  contrib- 
ute to  some  sense  of  self-determination  for 
Xhosas  living  within  Its  bcu-ders,  it  is  evident 
that  Its  sovereignty  is  also  a  device  to  de- 
prive, more  effectively  than  ever  before. 
South  Africa's  majority  of  Its  rights. 

SowxTO:  A  Pbxvixw  or  Thivos  to  Couk? — 

VIOLEKCX     LIKZLT     TO     MOUNT     IN     SOTTTH 

ArucA  A8  Blacks  Rise  Aoaikst  APASTRno 
(By  Norman  Sklarewltz) 

What  is  Soweto?  In  locating  the  township 
where  South  Africa's  bloody  student  riots 
started  last  week,  the  press  variously  de- 


scribed It  as  a  "black  ghetto"  or  as  a  "seg- 
regated suburb  of  Johannesburg." 

I  managed  to  get  a  look  at  seldom-seen 
Soweto  a  few  weeks  ago  during  an  extensive 
fact-gathering  trip  to  South  Africa,  and  I 
know  that  neither  of  these  two  labels  really 
fits. 

But  then  words  fall  me,  too,  when  I  try  to 
find  a  way  to  describe  Soweto  so  that  the 
place  can  be  fully  comprehended.  However, 
the  fact  that  it  became  the  setting  for  vio- 
lence and  death  came  as  no  surprise.  It  is  ex- 
actly the  kind  of  place  that  breeds  both. 

News  reports  said  the  rioting  was  touched 
off  by  black  youths  protesting  mandatory 
courses  in  Afrikaans,  a  variation  on  Dutch.  It 
is  one  of  the  two  offlcial  languages  of  South 
Africa;  English  is  the  other,  and  the  one  pre- 
ferred by  blacks. 

Yet  opposition  to  classroom  study  was  only 
the  spark  that  sent  teen-agers  up  against 
paramilitary  police  who  shot  to  kill.  A  far 
greater  injustice  was  behind  such  fury,  and 
I  can  Infer  what  It  was — even  from  the  short 
time  I  spent  In  Soweto. 

Though  an  African-sounding  name,  Soweto 
is  merely  an  acronoym  for  "Southern  and 
Western  Township."  It  is  not  on  any  tourist 
Itinerary,  yet  Soweto  happens  to  be  the  third 
largest  city  in  South  Africa  and  the  fifth 
largest  In  the  Southern  Hemisphere.  Covering 
35  square  miles.  It  has  a  population  of  at 
least  900,000. 

So  many  things  make  Soweto  unpleasantly 
different  that  It  cannot  simply  be  called  a 
"ghetto"  or  a  "segregated  suburb,"  or  given 
any  other  conventional  designation.  The 
problem  Is  not  just  the  generally  abysmal  liv- 
ing conditions — I  have  seen  much  worse  In 
Calcutta  and  in  the  shantytowns  of  Bio  de 
Janeiro.  Even  parts  of  the  United  States  offer 
scenes  of  comparable  squalor. 

In  fact,  I  was  somewhat  surprised  to  see  a 
flow  of  new  cars  driven  by  blacks  going 
bumper  to  btunper  along  the  two-lane  road 
from  Soweto  to  Johannesbiu^  during  a  morn- 
ing rush  hour.  Soweto  has  Its  wealthy  blacks 
and  a  number  of  solid,  expensive  homes.  But 
such  affluence  is  the  exception. 

What  makes  the  place  different  Is  not  its 
general  lack  of  sewerage,  street  lights,  elec- 
tricity in  homes  and  paved  streets.  Its  inhab- 
itants suffer  most  from  a  lack  of  fteedom. 
This  must  have  far  more  to  do  with  the  riots 
than  the  paucity  of  public  services.  Or  the 
Imposition  of  a  hated  language. 

Residents  of  Soweto  live  there  for  one  rea- 
son :  They  have  to.  Under  the  national  Oroup 
Areas  Act,  which  Is  a  part  of  the  country's 
apartheid  policy,  each  race — including  the 
white — Is  told  where  it  can  reside.  No  blacks, 
for  example,  may  live  In  major  cities  such  as 
Johannesburg,  except  for  servants  who  reside 
in  the  homes  of  their  masters — and  "master" 
is  indeed  the  term  still  \ised. 

In  Soweto,  thousands  of  men  live  in  seven 
government-owned  "hostels" — huge,  dreary 
dormitories.  Many  have  spouses  who  work  as 
Uve-ln  maids  in  the  plush  northern  suburbs 
of  Johannesburg,  but  the  law  forbids  these 
men  from  staying  overnight  with  their  wives 
in  the  city,  even  if  employers  would  permit 
such  visits. 

Each  day  the  tens  of  thovisands  of  Soweto 
residents  not  lucky  enough  to  own  cars  pour 
onto  trains  and  buses  for  the  12-mlle  journey 
to  Johannesburg.  Blacks  must  use  separate 
coaches  on  the  trains  and  depart  by  separate 
stairways;  on  the  return  trip,  they  must  enter 
through  separate  ticket  gates.  Those  who 
travel  by  bus  mtist  use  a  line  reserved  exclu- 
sively for  "non-Europeans."  By  either  mode, 
fares  for  blacks  are  considerably  lower  than 
those  charged  whites,  because  of  a  subsidy 
plan  which  whites  point  out  is  a  benefit 
blacks  enjoy  at  their  expense. 

As  for  Soweto  Itself,  outsiders  cannot  enter 
without  permission — a  prohibition  enforced 
at  police  checkpoints  along  the  roads  leading 
there.  Obtaining  permission  to  visit  requires 
application  to  the  semigovernmental  agency 


which  administers  Soweto.  Usually,  such  re. 
quests  must  be  made  weeks  In  advance,  rul- 
ing out  casual  visits  by  tovirlsts. 

When  I  made  such  a  request,  I  suspected 
there  would  not  be  enough  time  for  a  follow- 
through.  But  permlBslon  came  within  a  week, 
along  with  an  offer  of  a  ride  through  Soweto 
with  an  administrative  staff  official. 

He  picked  me  up  on  his  way  to  work  and. 
as  we  drove  along,  was  frank  to  admit  the 
community's  shortcomings.  My  guide  made 
no  attempt  to  hide  anything  from  my  eyes; 
Indeed,  he  drove  me  through  some  of  the 
worst  parts  of  Soweto,  which  were  on  hla 
regular  route. 

When  I  took  note  of  heaps  of  garbage  rot- 
ting alongside  the  muddy  streets,  he  said 
trash  barrels  ^re  provided  but  seldom  used. 
Efforts  to  start  neighborhood  self-help 
projects  consistently  failed,  he  said:  "The 
blacks  just  won't  do  anything  to  help  them- 
selves. They  need  to  be  cared  for.  Jvist  like 
children." 

Wires  dangled  from  electric  poles,  and  most 
streetlights  had  been  smashed.  My  companion 
explained  that  administrators  had  given  up 
replacing  broken  bulbs;  instead,  they  were 
now  Installing  tall  steel  towers  with  wide- 
area  floodlights,  such  as  those  used  in  Ameri- 
can railroad  yards. 

Crime  in  the  area  U  i4>pallingly  high. 
Strong-arm  robbery  is  common  and  so  1b 
murder  of  blacks  by  blacks.  As  we  drove 
along,  I  could  see  that  many  residents  bad 
responded  by  Installing  heavy  steel  bars  over 
windows  and  by  putting  up  high  wire  fences 
around  their  homes. 

Despite  its  size  and  population,  Soweto  Is 
by  no  means  an  independent  "subiu-b,"  in  the 
sense  that  most  Americans  know  the  term. 
The  township  has  more  than  100,000  houses 
(all  on  "leased"  land),  but  only  two  banks 
and  one  produce  market.  Of  necessity,  resi- 
dents must  do  their  shopping  In  the  city  In 
businesses  owned  by  whites.  Three  movie 
theaters  in  Soweto  serve  the  entire  popula- 
tion, but  efforts  are  being  made  to  provide 
more  recreational  facilities,  such  as  swim- 
ming pools,  athletic  fields  and  tennis  courts. 

Some  progress  has  been  recorded  in  the 
pt«t  couple  of  years,  concurrent  with  a  dra- 
matic, almost-undreamed-of  Improvement  In 
the  living  standard  of  South  Africa's  blacks 
as  a  whole.  Nowadays  they  have  far  greater 
opportimlty  than  ever  for  education  and 
good  jobs;  better  housing  and  health  care  are 
also  available.  But  the  underlying  policy  of 
apartheid  remains  unchanged. 

Indeed,  the  South  African  government 
plans  to  take  apartheid  a  step  further  by 
eventually  forcing  most  blacks  to  become 
citizens  of  a  number  of  scattered  areas 
known  as  Homelands,  which  will  be  inde- 
pendent territories  within  South  Africa's 
borders.  (The  first,  the  Transkel,  comes  Into 
existence  later  this  year.)  Blacks  could  con- 
tinue to  work.  If  they  so  wish,  in  white  areas, 
but  would  have  no  rights  In  South  Africa 
and,  more  important,  the  white  govempient 
would  not  have  to  provide  for  their  welfare 
as  If  they  were  citizens. 

The  riots  In  Soweto,  then,  may  only  pro- 
vide a  foretaste  of  what  the  Homelands  con- 
cept offers:  even  greater  separation  of  the 
dual  populations  of  South  Africa,  and  even 
greater  potential  for  violence. 

So  what  is  Soweto?  The  best  description 
Is  neither  "segregated  suburb"  nor  "black 
ghetto."  Bather.  Soweto  Is  a  state  of  mind 
on  both  sides  that  Is  destined  to  tmleash 
ever-greater  bloodletting. 
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NATIONAL  FOREST  PRODUCTS  AS- 
SOCIATION "RAVE  AND  RANT' 
SESSIONS 

Mr.  METCALF.  On  June  22,  23.  and  24 
the  Nati(mal  Forest  Products  Association 
is  sponsoring  a  series  of  cocktail  hour 


wine  and  cheese  parties  which  Uiey  can 
"Rave  and  Rant"  sessions. 

I  am  told  that  the  purpose  of  these 
gatherings  is  to  warn  consumers  of  "cer- 
tain bills  now  before  Congress"  which 
"threaten  to  put  ridiculous  price  tags 
on  all  wood  and  paper  products." 

ITiis  soimds  lilce  the  wildcat  telling  the 
rabbit  to  watch  out  for  the  cougar. 

NFPA  does  not  Identify  what  "certain 
biUs"  they  are  raving  and  ranting  about. 
However,  I  am  sure  that  S.  3091,  which 
has  been  reported  to  the  Senate  by 
unanimous  vote  of  the  Committees  on 
Agriculture  and  Forestry  and  Interior 
and  Insular  Affairs  is  not  among  them. 
S.  3091  will  provide  better  management 
of  our  national  forests  so  that  all  their 
renewable  resources  can  be  enjoyed  by 
all  Americans.  It  will  assure  that  there 
will  be  a  sustained  yield  of  timber  for 
the  use  of  all  the  citizens  in  these  United 
States  in  perpetuity.  The  bill  also  is  de- 
signed to  Increase  the  yield  of  clean 
water  from  the  187  million  acres  in  the 
national  forests,  to  protect  and  expand 
the  game  population  for  hunter,  fisher- 
man and  bird  watcher,  and  to  provide 
greater  outdoor  recreational  opportunity 
for  all. 

I  urge  all  groups  interested  in  the  wise 
conservation  and  use  of  our  national 
forest  resources  on  a  multiple-use  and 
sustained  j^eld  basis  to  review  S.  3091 
carefully  and  read  the  report  of  the  Com- 
mittee on  Agriculture  and  Forestry,  re- 
port No.  94-893  and  the  Interior  and  In- 
sular Affairs  Committee  report.  No.  94- 
905. 

I  ask  unanimous  consent  that  there  be 
printed  at  the  conclusion  of  my  remarks 
the  report  of  the  Comptroller  General 
on  the  allegations  made  by  the  National 
Forest  Products  Association  about  S. 
3091  In  a  paper  dated  May  10, 1976,  which 
was  widely  circulated  to  Senators. 

I  will  not  comment  on  the  QAO  report 
other  than  to  note  that  the  Comptroller 
General  concluded  that — 

The  basis  for  the  Association's  estimate  of 
a  possible  20-percent  reduction  In  timber 
supply  from  Forest  Service  lands  is  not  docu- 
mented and  is  somewhat  conjectiu^. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COKPTBOLLBt  OKNBUL 

OF  THE  UNTnSD  8r  ATE8, 

Washington,  June  15. 197S. 
Hon.  HxBMAN  E.  Talmaogk. 
Chairman,  Committee  on  Agriculture  and 
Forestry,  VS.  Senate. 
DxAB  Mr.  CHAnuAN :  Tour  letter  of  May  26, 
1976,  confirmed  an  earlier  Informal  request 
that  our  Office  review  the  back-up  data  sup- 
porting the  National  Forest  Products  Associa- 
tion's discussion  paper  of  May  10,  1976,  In 
opposition  to  S.  S091 — the  proposed  National 
Forest  Management  Act  of  1976 — as  reported 
out  of  your  Committee  and  the  Committee 
on  Interior  and  Insular  Affairs.  Insofar  as 
time  permitted,  we  were  to  analyze  the  As- 
sociation's documented  data  and  Inform  you 
of  the  results  within  4  weeks.  It  was  agreed 
that  the  analysis  would  address  the  Aasocla- 
tion's  contentions  that: 

(1)  Timber  supply  from  national  forests 
lands  wlU  decrease  by  20  percent  over  the 
next  decade. 

(2)  The  ability  to  meet  housing  goals  will 
be  decreased  by  approximately  200,000  homes 
each  year. 

(8)  The  non-daeUnlng  suBtaloed  timber 
yield  polley  will  result  in  the  waste  of  an  es- 


timated 180  billion  board  feet  of  timber 
worth  more  than  99  billion  In  terms  of  1976 
dfdlars. 

(4)  The  decline  in  timber  supply  will  In- 
crease wood  product  prices  enough  to  add 
91,200  to  $1,400  to  the  cost  of  an  average 
new  home. 

(5)  Many  regional  economies  would  be 
adversely  affected  by  irregular  or  reduced 
national  forest  harvest  levels. 

On  May  14,  1976,  we  asked  representatives 
of  the  Association  to  provide  us  with  back- 
up dociunentatlon  supporting  its  May  10 
discussion  paper.  especlaUy  the  contentions 
listed  above.  We  were  told  that  some  of  the 
statements  in  the  paper  had  been  made  on 
the  basis  of  the  Association's  experience, 
professional  judgment,  and  long  working  re- 
lationship and  association  with  the  Forast 
Sorvlce.  Other  statements  were  said  to  have 
been  based  on  notes  and  pieces  of  scattered 
data  that  woiild  have  to  be  pulled  togettier 
f  OT  us.  We  were  asked  to  wait  a  week  tar  this 
information  and  agreed  to  do  so. 

On  May  21  the  Association  adylsed  us  that 
Its  back-up  documentation  was  still  Inoom- 
plete.  When  we  would  not  agree  to  wait  any 
longer  because  of  the  r^xxtlng  deadline  we 
had  to  meet,  the  Association  furnished  us 
with  a  copy  of  the  Information  It  had  com- 
piled and  said  that  additional  Infonaatlon 
would  be  fiu-nlshed  to  us  ae  It  became  avail- 
able. 

An  Association  r^resentatlve  told  us  that, 
based  on  a  reading  of  the  Senate  report  (Re- 
port No.  94-893)  accompanying  S.  3091,  the 
Association  believed  that  some  of  Its  prob- 
lems with  the  bill  had  been  eliminated  but 
that  some  new  problems  had  arisen.  We  were 
told  that  the  Association  no  longer  believed 
that  the  May  10  dlscusBlon  paper  accurately 
represented  its  views.  It  was  not  made  clear 
to  us,  however,  whether  a  revised  discussion 
paper  would  be  prepared. 

At  various  times  dining  the  ensuing  3 
weeks.  Association  representatives  discussed 
their  views  with  us  by  telephone  and  fur- 
nished MB  material  on  various  matters  re- 
lating to  their  stated  problems  with  S.  8091. 

Our  observations  on  the  data  furnished 
us  by  the  Association  on  the  five  points 
listed  above  are  presented  in  the  enclosed 
summary  of  observations.  We  trust  this  wlU 
satisfy  the  purpose  of  your  request. 
Sincerely  yours, 

BuoK  B.  STAars. 
Comptroller   General   of  the   United 
States. 

Enclosure. 

Summary  op  Observations 
timber  stjpplt 
The  Association  estimated  that  the  timber 
supply  provided  by  national  forests — presum- 
ably the  Forest  Service  lands  in  the  national 
forests — would  decrease  by  20  percent  over 
the  next  decade  if  S.  3091  were  enacted  in  its 
present  form.  Association  representatives  told 
us  that  several  provisions  of  S.  3091  would 
contribute  to  a  timber  supply  reduction  by 
restricting  timber  production.  S.  3091  would 
amend  the  Forest  and  Rangeland  Renewable 
Resoiu-ces  Planning  Act  of  1974  In  several  re- 
spects and  redesignate  the  present  sections 
of  the  act. 

(1)  Redesignated  section  6(d)  (H)  (ill) 
would  require  the  Forest  Service  to  assure 
that  timber  production  is  not  a  management 
goal  on  lands  where  the  estimated  cost  of 
production  will  exceed  estimated  return.  Pro- 
duction costs  are  to  include  only  direct  tim- 
ber production  costs  and  not  access,  protec- 
tion, revegetation,  and  administrative  costs 
for  multiple-use  purposes.  The  Association 
thinks  It  likely  that  this  provision  would  cur- 
tall  timber  management  and  production  in 
areas  where  land  is  of  con^Miratively  low  pro- 
ductivity, such  as  the  Southwest  and  Rocky 
Mountains. 

(2)  Redesignated  secticnx  6(d)(H)(lv) 
would  provide  that  increases  in  allowable 
harvests  based  on  Intensifled  management 


practices  shall  be  made  only  iqxm  demon- 
stratlon  that  such  practices  Justify  Increased 
allowable  harvests  and  that  the  outputs  i>ro- 
Jected  are  being  secured.  The  Association 
explained  that,  depending  on  Oie  point  In 
time  when  credit  would  be  taken  for  in- 
creased timber  yields  resulting  from  intensi- 
fied management  practices,  reduced  harvest 
levds  might  have  to  he  established  by  the 
Forest  8«Tioe. 

(3)  Sections  18  and  20  of  S.  3091  would 
amend  existing  legislation  to  facilitate  for- 
estry resource  management  programs.  The 
Association  stated  that  under  these  changes, 
multipurpose  roads  and  other  forest  improve- 
ments could  be  funded  entirely  from  timber 
receipts. 

The  Association  said  that  this  could  In- 
crease the  burden  on  timber  purchasers  and 
discourage  them  from  buying  timber  in  areas 
where  timber  values  woTild  be  tnsulBclent  to 
cover  roful  buUdlng,  logging,  and  other  re- 
quirements. It  beUeves  the  Impact  would  l>e 
greatest  In  the  Southwest  and  Rocky  Moun- 
tain areas  where  timber  stands  have  a  lower 
value  and  access  costs  are  often  hlg^. 

OAO  OBSERVATIONS 

Association  representatives  explained  that 
the  estimated  20-percent  decrease  in  timber 
supply  from  Forest  Service  lands  was  not 
documented  but  was  based  on  Its  experience, 
professional  judgment,  long  association  with 
the  Forest  Servloe,  and  its  understanding  »M 
interpretation  of  the  bUl  language.  They  said 
that  the  estimate  resulted  from  a  quick  anal- 
ysis of  the  bill  to  provide  some  Idea  of  what 
the  reduction  might  be  and  that  it  was  a 
preliminary  figure  which  could  change  after 
a  more  thorough  aoalysls  of  the  bill  and  the 
language  of  the  Committee  report  on  the  bill. 
(The  effect  of  a  20-pereent  reduction  in  na- 
tional fwest  timber  on  the  natton's  total 
timber  supply  to  discussed  in  a  •obseqnan.t 
section  under  "Housing  Costs".) 

From  our  reading  of  the  material  furnished 
by  the  Association,  its  primary  concerns  with 
the  provisions  of  the  bill  listed  above  sewn 
to  stem  from  uncertainties  as  to  how  the 
provisions  might  be  hiterpreted  and  imple- 
mented and  how  potential  timber  purchasers 
might  react  to  various  possible  interpreta- 
tions, rather  thsji  from  the  results  of  an 
economic  analysis  of  clearly  defined  param- 
eters and  constraints.  The  Association  be- 
lieves that  seme  clarification  of  these  pro- 
visions Is  needed  to  clear  up  such  uncertain- 
ties. For  example,  it  is  not  dear  to  tbe  Asso- 
ciation which  specific  costs  and  values  are  to 
be  considered  under  redesignated  section  6 
(d)(e)(H)(iii),  and  at  what  point  in  time 
or  over  what  period  of  time  they  should  be 
con^Mkied. 

In  this  connection,  the  Association  gave  us 
a  paper  showing  possible  implications  of  two 
dlffnent  methods  of  relating  production 
costs  to  econmnic  return — the  capitalizing 
method  and  the  expensing  method.  How- 
ever, although  paper  raised  questions  regard- 
ing different  Intcorpretatlons  of  how  the  As- 
sociation thought  redesignated  section  6(d) 
(6)  (H)  (Hi)  oould  be  ^>pUed.  the  data  shown 
seems  to  relate  to  hypothetical  sltoatloos  a-rMf 
not  specifically  to  how  the  tlnd>er  supgltf 
would  be  affected  by  that  section  of  the  bill. 

In  summary,  the  basis  tar  the  Association's 
estimate  of  a  possible  20-peroent  reduction 
in  timber  supply  from  Forest  Service  lands 
is  not  doctmMnted  and  to  somewhat  conjec- 
tural. We  note  that  the  Committee  report  on 
S.  3091  states  that  it  to  not  the  mtent  of 
the  bill  to  prevent  the  sale  of  marketable 
timber.  Even  if  it  could  be  shown  that  some 
undetermined  amount  of  timber  would  not 
be  available  from  Forest  Service  lands  be- 
cause of  some  provisions  of  S.  3091,  the  Asso- 
ciation seems  to  assume  that  other  sources 
of  supply  will  not  be  utilized  more  inten- 
sively. Thto  to  doubtful.  In  the  case  of  Forest 
Servloe  lands  and  harvest  leveto,  realloca- 
tions or  more  effective  applications  of  man- 
agement resources  to  productive  timber  areas 
could  offset,  partially  or  fully,  the  advens 
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effects  on  harvest  levels  whlcb  tbe  Associa- 
tion envisions.  Moreover,  as  the  supply  of 
timber  falls  behind  demand  and  prices  In- 
crease, It  seems  reasonable  to  assume  that 
more  timber  would  be  harvested  from  non- 
Forest  Service  lands.  Imports  would  be  In- 
creased, exports  decreased,  etc. 

Because  the  imsupported  20-percent  fac- 
tor also  was  used  In  estimating  the  Impact 
of  S.  3091  on  the  nation's  ability  to  meet  Its 
housing  goals  and  on  the  price  of  houses, 
the  Association's  estimates  of  those  Impacts 
are  also  questionable. 

ROTTBINO  OOALS 

The  Association  estimated  that  the  decline 
In  national  forest  timber  supply  that  would 
be  caused  by  enactment  of  S.  3091  would  de- 
crease the  nation's  ability  to  meet  bousing 
goals  by  200,000  new  homes  a  year.  We  were 
not  furnished  any  dociunentatlon  to  support 
this  contention,  but  were  told  that  it  i^as  a 
quick  estimate  based  on — 

The  assumption  that  national  forest  tim- 
ber supply  would  decrease  20  percent. 

Application  of  the  20  percent  to  a  stated 
10  billion  board  feet  annual  harvest  level  for 
national  forest  timber,  and 

Dividing  the  result  by  the  amount  of  lum- 
ber (10,000  board  feet)  estimated  to  be  In 
an  average  house. 

OAO  OBSERVATIONS 

There  is  no  valid  support  for  tbe  conten- 
tion that  200,000  less  homes  would  be  built 
each  year  If  S.  3091  were  enacted. 

First,  the  estimate  is  based  on  the  unsup- 
ported premise  that  national  forest  timber 
supply  would  decrease  by  20  percent. 

Second,  the  estimate  Is  based  on  the  un- 
realistic assumption  that  all  of  the  timber 
that  would  not  be  harvested  would  have  been 
used  for  housing  construction.  Timber  is 
used  for  a  wide  variety  of  purposes  on  which 
a  reduction  in  the  supply  of  timber  could  be 
expected  to  impact.  It  seems  reasonable  to 
assiime  that  the  available  supply  of  timber 
would  be  used  for  the  purposes  that  gener- 
ated the  greatest  demand — one  of  these  pur- 
poses could  very  well  be  housing. 

Third,  some  Idea  of  the  Impact  that  an 
assumed  increase  in  lumber  prices  (resulting 
from  an  assumed  decrease  in  supply)  might 
have  on  tbe  demand  for  new  houses  can  be 
obtained  from  using  information  contained 
In  testimony  by  the  National  Association  of 
Home  Builders  dxiring  hearings  on  S.  3091  in 
March  1976.  According  to  this  testimony,  the 
average  sales  price  of  a  single  family  house 
built  during  the  first  9  months  of  1975  was 
approximately  $38,500,  and  the  average  cost 
of  lumber  and  other  wood  products  used  in 
the  construction  of  this  type  of  house  was 
$5,262 — or  13.7  percent  of  the  sales  price.  The 
testimony  also  indicated  that  housing  starts 
for  1976  would  only  reach  a  range  of  around 
1.4  to  1.6  million  imlts. 

If  one  were  to  assume  that  the  price  of 
construction  lumber  and  wood  products 
would  Increase  by  an  unusually  large 
amount — say  25  percent ' — the  price  of  a  new 
house  would  go  up  by  3.4  percent.  If  one  also 
were  to  assume  that  annual  housing  starts 
wovUd  be  near  what  they  were  in  1974 — 1.4 
million — the  National  Forest  Products  Asso- 
ciation's estimate  of  a  200,000-unit  decrease 
would  represent  a  14  percent  drop  in  housing 
starts.  It  seems  unlikely  that  a  3.4  percent 
Increase  in  the  price  of  a  new  house  would 
cause  the  demand  for  hovising  to  decrease 
that  much. 

TIICBXK    HABVZST  POLICT 

The  Aaaoclatlon  stated  that  adoption  of 
section  11  of  S.  3091  would  require  the  Forest 
Service  to  follow  the  principle  of  non-de- 
clining sustained  timber  yield  and  would  re- 
sult In  the  waste  of  180  billion  board  feet  of 
old-growth  timber  wnth  over  $9  billion. 


OaO  OBSXBVATIOirS 

Section  11  of  S.  3091  would  establish  In 
law  what  has  been,  and  is,  the  general  policy 
and  practice  of  the  Forest  Service;  namely, 
the  establishment  of  timber  harvest  levels  at 
a  rate  no  higher  than  can  be  maintained 
from  one  decade  to  the  next  In  perpetuity  on 
a  sustained-yield  basis.  It  would  be  Inac- 
curate to  say  that  this  results  In  a  waste  of 
$9  billion  of  national  forest  timber.  Under 
the  Forest  Service  policy,  old-growth  timber 
on  Forest  Service  commercial  timber  lands 
will  eventually  be  harvested  except  for  losses 
from  death  and  decay  and  from  fire  and  other 
disasters.  However,  the  harvest  of  old-growth 
timber  stands  Is  spread  over  a  longer  period 
of  time  than  the  Association  believes  to  be 
proper. 

The  Forest  Service  recognizes  that  cutting 
old-growth  timber  stands  on  an  accelerated 
schedule  and  replacing  them  with  healthy 
young  trees  would  provide  opportunity  for 
increased  timber  growth  on  national  forest 
lands.  However,  because  the  implications  of 
any  change  In  this  Forest  Service  policy 
would  have  major  consequences  on  timber 
supply  and  price,  the  environment,  economic 
stability  of  timber-dependent  commtmltles 
and  bxislnesses,  multiple-iise  forestry  man- 
agement, and  other  important  considerations, 
we  believe  it  essential  that  there  be  a 
mechanism  to  assure  that  the  Congress  con- 
sider and  speclflcally  t^prove  any  policy 
change  In  this  area.  Section  11  of  S.  3091 
would  provide  such  assurance. 

HOUSING  COSTS 

The  Association  estimated  that  enactment 
of  S.  3091  would  increase  wood  product  prices 
enough  to  add  $1,200  to  $1,400  to  the  cost  of 
an  average  new  house.  This  estimate  was 
based  on  tbe  following: 

Testimony  by  the  National  Association  of 
Home  Builders  during  hearings  on  S.  3091 
Included  information  on  the  construction 
costs  of  an  average  single  family  house  built 
during  the  first  9  months  of  1976.  Costs  of 
lumber  and  other  wood  products  were  said 
to  total  $5,262. 

Forest  Service  data  shows  that  Federal  na- 
tional forest  lands  account  for  about  25  per- 
cent of  the  nation's  annual  harvest  of  soft- 
wood sawtimber — the  major  raw  material  for 
construction  lumber  and  plywood.  Assuming 
a  20  percent  reduction  in  national  forest  tim- 
ber supply,  the  Association  computed  a  6-per- 
cent reduction  In  the  nation's  total  timber 
supply. 

Using  simulations  of  the  Adams'  model* 
of  softwood  lumber  and  plywood  markets, 
the  Association  estimated  that  a  6-percent 
supply  reduction  {d\iring  the  period  1976- 
1980)  would  result  in  a  20-percent  Increase 
in  the  softwood  liunber  price  index  and  a 
38.5-percent  increase  in  the  plywood  price 
index  during  that  period. 

Assuming  the  above,  a  20-percent  price 
increase  in  softwood  Itmiber  would  Increase 
the  price  of  lumber  In  the  average  single 
family  hoxise  by  $1,052  ($5,262X.20= 
$1,052),  and  a  38.5-percent  price  Increase  in 
plywood  would  Increase  the  price  of  the 
same  houae  by  $2,026  ( $5,262 x. 385 =$2,026). 
According  to  the  Association,  if  each  type 
of  wood  product  were  weighted  according  to 
the  volumes  used  in  constructing  the  aver- 
age house,  the  price  Increase  would  prob- 
ably fall  within  the  range  of  $1,200  to  $1,400. 

GAO   OBSERVATIONS 

The  central  factor  In  tiie  housing  cost  In- 
crease estimated  by  the  Association  is  the 
cissvunption  that  timber  supply  from  Forest 
Service  lands  will  drop  20  percent  and  wUl 
reduce  the  nation's  total  supply  by  5  per- 


cent. As  previously  discussed,  this  aasump^. 
tion  is  undocumented  and  opta  to  question. 

Beyond  this,  the  Association's  price  elas- 
ticity estimate  is  based  on  a  model  that  we 
have  not  seen.  We  would  have  to  study  vt 
in  order  to  judge  whether  it  is  adequate  for 
projecting  the  effects  that  chaxigee  In  supply 
have  on  price.  We  noted,  however,  that  the 
Association  did  not  use  the  model's  esti- 
mates of  demand  elasticity  directly  to  esti- 
mate the  price  changes  for  the  period  197ft-- 
1980.  Rather,  it  extrapolated  the  values 
based  on  the  model's  price  changes  for  two 
other  periods  (1980-1990)  and  1990-3000). 
In  doing  so,  the  Association  introduced  • 
bias  which  tended  to  overestimate  the  re- 
sponse of  price  to  change  in  supply. 

On  the  matter  of  price  elasticity,  we  noted 
(without  study)  that  a  Forest  Service  docu- 
ment entitled  "An  Assessment  of  tbe  Impact 
of  S.  2926  on  Forest  Service  Timber  Pro- 
grams and  tbe  National  Economy"  Includes  a 
preliminary  estimate  that  a  50-percent  re- 
duction in  national  forest  softwood  timber 
supply  would  Increase  wholesale  Itmiber 
prices  by  an  estimated  16  percent  or  more 
and  wholesale  plywood  prices  by  a  larger  pw- 
cent  for  the  period  1980-1990.  This  differs 
considerably  from  the  Association's  estimate 
that  a  20-percent  reduction  in  national  forest 
softwood  timber  would  increase  liunber 
prices  by  an  estimated  14.3  percent  for  the 
same  pwlod.  It  would  not  be  reasonable  to. 
believe  that  a  60-percent  reduction  and  a 
20-percent  reduction  in  national  forest  tim- 
ber supply  would  have  about  the  same  Im- 
pact on  the  price  of  lumber — an  Increase  of 
15  percent  compared  with  14.3  percent,  llils 
raises  a  further  question  as  to  what  impact 
an  assumed  reduction  In  timber  supply 
would  have  on  the  cost  of  a  hoxise. 

RXGIONAL   ECONOMIES 

The  Association  stated  that  enactment  of 
the  present  version  of  S.  3091  would  cavise 
many  regional  economies  to  be  adversely  af- 
fected by  irregular  or  reduced  national  har- 
vest levels,  particularly  in  H  western  states 
where  national  forests  are  said  to  coiiq)riflS 
approximately  60  percent  of  the  total  land 
area  and  to  supply  a  high  percentage  of  tbs 
commercial  timber  harvest  to  dependent  In- 
dustries. The  Association  was  also  concerned 
that  the  bill  would  cause  a  negative  effect 
on  the  ability  of  western  areas  to  serve  east- 
em  markets. 

GAO  OBSERVATIONS 

Association  representatives  did  not  provide 
any  Bp>eciflc  documentation  in  support  of 
these  contentions.  Instead,  they  furnished  us 
a  listing  of  six  regional  studies  which  were 
described  as  discussing  the  importance  of 
timber  resources  and  forest  products  indus- 
tries to  local  employment  and  the  econunlo 
base  of  selected  counties.  Two  of  the  studies 
were  made  by  the  Forest  Service's  Pacific 
Northwest  Experiment  Station,  three  were 
made  by  tmlverslties,  and  one  was  made  by 
the  Washington  Forest  Protection  Associa- 
tion. Three  of  the  studies  were  made  In  the 
1970's,  one  was  made  in  1963,  one  was  made 
in  1957,  and  one  was  undated. 

We  did  not  atten^>t  to  obtain  and  analyze 
these  studies  because  they  did  not  relate 
speclflcally  to  the  provisions  of  S.  3091. 
Whether  the  circumstances  and  assumptions 
on  which  these  studies  were  based  would 
result  from  enactment  of  S.  3091  seems  pure- 
ly conjectural.  As  a  point  in  fctct,  the  listed 
description  of  one  of  the  studies  indicates 
that  It  was  predicated  on  the  assumption 
that  clearcuttlng  would  be  banned.  One  of 
the  major  purposes  of  S.  3091  is  to  allow 
clearcuttlng  as  a  timber  management  prac- 
tice when  warranted. 
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I  The  approximate  figure  used  by  the  Asso- 
ciation in  estimating  the  impact  of  a  timber 
supply  reduction  on  housing  costs. 


*Thls  Is  an  econometric  model  developed 
by  Darius  M.  Adams  of  the  Forest  Service 
to  obtain  estimates  of  the  response  of  soft- 
wood stumpage  and  wood  end-product  prices 
to  changes  in  national  forest  timber  harvest 
schedules. 


CAREFREE    KIWANIS    RE80LUTI0W 
ON  FREE  ENTERPRISE 

Mr.  FANNIN.  Mr.  President,  I  call  to 
tbe  attention  of  my  colleagues  a  Bicen- 


tennial resolutlcm  adopted  by  tte  Care, 
free,  Arizona  Klwanis  Club.  It  urges  non- 
partisan service  clubs  to  Join  In  a  return 
to  the  free  enterprise  system  and  warns 
that  a  large  bureaucracy,  massive  give- 
away programs,  and  over  regulation  of 
business  are  threatening  our  freedom  and 
cheapening  the  dollar.  I  ask  unanimous 
consent  that  this  Bicentennial  resolution 
be  printed  in  the  Rbcord. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

A     BiCENTEKNIAL     RESOLOTION 

By  unhappy  coincidence  our  nation's  Bi- 
centennial finds  us  sinking  deeper  Into  a 
quagmire  of  troubles  threatening  our  free- 
doms and  cheap>enlng  the  dollar. 

The  stifling  bureaucracies  are  largely  con- 
cerned with  give-away  programs.  These 
hordes  of  payroUers  also  press  the  invasions 
of  our  factories,  our  laboratories,  oiir  shops, 
our  farms,  our  schools  and  most  o^er  ac- 
tivities. 

Burdens  of  rising  taxes  and  interference 
In  productive  operations  now  block  the  tradi- 
tional rise  in  real  living  standards. 

Even  the  ablest  management  and  research- 
ers of  private  enterprise  cannot  overcome  the 
effects  of  the  crushing  loads  Imposed  by  gov- 
ernment. 

Free  enterprise  is  the  result  of  freedom,  as 
well  as  the  basis  for  freedom.  A  citizen  who 
spends  a  third  or  more  of  his  working  time 
just  to  pay  taxes  has  lost  a  large  part  of 
his  freedom. 

Politicians  In  both  major  parties  have  gone 
along  with  the  boast  heard  so  often  during 
40  years:  "We  will  spend  and  spend,  tax  and 
tax,  elect  and  elect." 

Now  we  see  a  paraUel  threat:  The  surge 
of  union  control  among  government  em- 
ployees with  the  desertion  of  duty  even  by 
police  officers,  firemen,  postal  and  sanita- 
tion workers,  escalates  the  dangers  to  emer- 
gency status. 

The  threat  is:  "We  will  strike  and  strike. 
Inflate  and  Inflate,  collect  and  collect."  This 
nation  cannot  ever  survive  a  conspiracy 
based  on  the  pretense  that  unionized  labor 
has  rights  superior  to  that  of  other  citizens. 

Therefore  be  it  Resolved  that  we  urge  the 
thousands  of  nonpartisan  service  clubs  to 
help  celebrate  this  Bicentennial  in  a  drive 
for  intelligent  and  just  correction  of  mis- 
government. 

We  commend  for  ctirrent  attention  the 
words  of  Edward  Everett  Hale  (1822-1909) : 
"I  am  only  one,  but  I  am  one.  I  cannot  do 
everything,  but  still  I  can  do  something.  And 
because  I  cannot  do  everything,  I  will  not 
refuse  to  do  the  something  that  I  can  do." 


GREECE,  TURKEY  AND  NATO 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  series  of  three  newspaper 
articles  entitled  "Greece,  Turkey  and 
NATO,"  which  appeared  in  one  of 
Greece's  leading  newspapers  the  Vradini, 
in  three  installments  on  April  27,  28,  and 
29,  1976.  The  author,  Lt.  Gen.  John  So- 
nAos.  retired.  Is  a  Greek  citizen  living  in 
Athens.  He  has  served  with  NATO,  has 
been  Deputy  Chief  of  staff  of  the  Gre^ 
Army,  Ambassador  to  Great  Britain,  and 
Ambassador  to  the  United  States. 

These  articles,  by  General  Sorokos, 
present  an  Indepth,  analytical  point  of 
view  of  the  respective  strategic  impor- 
tance and  potential  contributions  of 
Greece  and  Turkey  to  tiie  North  Atlantic 
Treaty  Organization  and  the  role  of  the 
United  States. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Reooro, 
as  follows: 
[Three  articles  reprinted  from  the  Vtadlni] 

QSESCS.  TlTRBCZT  AMD  NATO — ^THK  KURBtN 
MESITEKKANKAN  AMD  THE  TOSKISH  QSO- 
GRAPBICAL  AXXA 

With  the  conclusion  of  the  recent  United 
States-Turkish,  military  agreement  various 
sources  in  AnlEara,  NATO  and  Washington 
have  presented  the  strategic  military  tmpca- 
tance  of  Turkey  In  order  to  support  the 
American  Interest  for  maintaining  the  func- 
tion of  the  UJ3.A.  bases  In  Turkey.  Some  of 
the  argiunents  used  were  not  limited  to  a 
presentation  of  the  signlflcanoe  of  the 
Turkish  area  but  attempted  to  provide  com- 
parative data  with  Qreece's  geographical 
importanoe. 

Because  of  the  above  it  is  considered  ad- 
vlscJile  to  give  to  tJie  Oreek  public  an  oppor- 
t\uiity  to  be  informed  about  this  complex 
subject  and  its  many  facets,  free  from  politi- 
cal considerations.  In  the  meantime  and  "In 
order  to  correct  the  \zpaot  iMtlance  In  the 
Aegean"  the  UJ3.A.  has  granted  through 
another  agreement  corre^wndlng  military 
aid  to  Greece. 

The  Inqwrtant  question  Is  whether  the 
present  Qreek-Turkish  crisis  can  be  con- 
trolled through  a  competition  in  armaments 
or  possibly  by  other,  means  and  if  so.  which 
ones. 

First,  it  is  an  indisputable  fact  that  the 
eastern  Mediterranean  area,  both  land  and 
sea,  and  in  the  past  fifty  years,  air.  has 
throughout  history  been  a  bone  <a  con- 
tention and  a  crossroads  of  varying  civiliza- 
tions and  pursuits.  This  area  has  always 
attracted  the  Interest  of  the  "great  powers" 
of  each  historical  era.  In  this  area  is  included 
Oreece,  tier  Dodecanese  and  Archipelago 
Islands;  Cyprus;  Turkey  with  Eastern 
Thrace,  the  Dardanelles  and  her  Asiatic  ter- 
ritory; the  countries  of  the  Middle  East  from 
Syria,  Lebanon  and  Israel  to  ^^gypt  with  Its 
strategic  Suez  Canal. 

A  second  line  of  coimtrles  in  vital  contact 
with  the  above  are  Iraq,  Jcardan.  Saudi 
Arabia,  the  Persian  Oulf  Emirates,  and 
further  southeast.  Iran.  This  enumeration  of 
countries  comprises  the  eastern  MMlter- 
ranean  area  and  has  been  given  to  stress  the 
serious  political,  economic  and  strategic  im- 
pcntanoe  of  the  area. 

A  vivid  evidence  of  this  importance  Is 
shown  by  the  civil  war  imposed  on  Greece 
(1946-49),  the  thirty  year  old  struggle  be- 
tween Arabs  and  Israel  and  its  tragic  exten- 
sion to  Lebanon,  and  the  over  twenty  year 
struggle  of  the  Cyprlot  people  for  their 
independence. 

Oreece,  Turkey  and  Cyprus  constitute  the 
western  and  northern  support  of  this  im- 
portant area.  Turkey  since  the  time  of  her 
entry  in  NATO  In  1952,  has  been  of  vital 
strategic  importance  to  the  Atlantic  alliance 
because  of  her  natural  control  of  the 
DardaneUes  and  the  possibilities  of  develop- 
ment in  the  Asia  Minor  hinterland  of  a 
"network  of  siuveillance  and  early  warn- 
ing". This  "network"  was  created  by  the 
Americans  along  the  Black  Sea  and  up  to 
the  Turkish- Soviet  frontier  in  the  Caucasus 
range  with  a  series  of  radar  statlcms  and 
other  relative  equipment  with  the  aim  of 
observing  within  the  deepest  possible  range, 
the  military  activities  on  Soviet  territory. 

In  other  words,  this  was  an  electronic 
"spying  network"  required  during  the  cold 
war  period  in  the  decade  1950-1960  when  the 
western  world  defenses  were  being  organised 
against  the  possibilities  of  a  Soviet  attack. 
A  parallel  adjunct  of  this  network  In  the 
event  of  an  enemy  air  attack  is  Uie  early 
warning  and  alert  systems  within  the  aUled 
defense  organization. 

This  "early  warning  and  alert  system" 
extends    westward    to   Greek    territory    and 


from  these  through  the  Adriatic  and  Italy 
and  connects  with  central  and  northern 
Eurtqie  up  to  Norway,  Greenland  and  Ice- 
land in  the  North  Sea,  thus  creating  a  half 
circle  facing  the  Iron  Curtain,  behind  which 
the  enormous  strength  of  the  Warsaw  pact 
forces  has  been  organized .  and  developed. 

The  above  is  only  a  "warning  and  alert" 
system  designed  to  warn  in  the  event  of 
pending  danger  and  was  not  designed  for 
defensive  purposes.  Therefore,  through 
persistent  and  costly  endeavours,  a  defensive 
system  was  built  up  from  Norway  to  Turkey 
with  the  main  aim  of  deterring  and/or  con- 
fronting an  eventual  Soviet  attack.  Specif- 
ically, the  Tuildsh  armed  forces  were 
strengthened  and  the  necessary  military 
instaUation  set  up  which  would  permit  the 
deployment  of  the  armed  forces  for  the  ocai- 
duct  of  a  successful  defense.  For  the  rein- 
forcement of  this  Turkish  military  power, 
a  number  of  mUitary  Installationj  and  other 
additional  means  were  envisaged  and  under- 
taken to  be  organized  and  manned  by  the 
United  States  on  behalf  of  NATO.  After  that, 
a  network  of  miltlary  bases  was  developed 
on  Turkish  terrlt(»y  manned  by  American 
personnel,  a  fact  which  Increased  the  stra- 
tegic importance  of  Turkey. 

No  one  discussing  the  matter  In  good  faith 
could  doubt  that  Turkey  as  a  NATO  member 
did  not  contribute  during  the  past  25  years 
with  her  armed  forces  and  vital  territorial 
position  her  share  for  the  reinforcement  of 
the  defensive  strength  of  NATO  and  tor  the 
full  use  of  its  military  deterrant.  Such  was 
the  state  of  things  when,  in  Jtme,  1967,  the 
Middle  East  was  set  aflre  with  the  tragic  six- 
day  war  which  brought  Israel  to  tbe  Suec 
and  closed  the  canal  to  shipping. 

After  1967  the  Arab  world  went  on  the 
alert  and  through  a  consecutive  series  of 
crisis'  came  the  new  conflict  of  October  1978 
during  which  the  combined  Arab  forces 
tried — and  partially  succeeded — to  recover 
the  lost  territory  using  for  the  first  time  their 
oil  as  an  economic  weapon. 

During  this  entire  period,  the  United 
States,  because  of  its  "^>eclal  ties"  with 
Israel,  sought  "supports"  with  wbJCh  tbi^ 
could  directly  or  indirectly  press  the  Arabs 
and  relieve  Israel  while  having  also  the  poe- 
slbUlty  of  exercising  control  over  the  oil  pro- 
ducing countries  of  this  area.  With  this  end 
in  view,  the  United  States  strengthened  the 
military  power  of  Iran  whose  armed  forces 
as  is  generally  knovm,  have  now  developed 
well  beyond  the  defensive  requirements  of 
the  Country.  At  the  same  time  the  United 
States  is  relying  on  tbe  use  of  the  bases  in 
Turkey  for  the  reinforcement  of  Israel  should 
the  necessity  arise.  In  the  meantime  the 
Turkish  armed  forces  and  the  bases  In  Tur- 
key constitute  a  steady  pressure  on  the 
northern  flank  of  the  Arab  countries. 

The  conclusion  of  all  of  the  above,  is  that 
Turkey  has,  in  the  eyes  of  NATO,  and 
especially  In  the  eyes  of  the  United  States,  an 
Important  position  because  she  (1)  safe- 
giiards  the  Dardanelles;  (2)  participates  In 
the  surveillance  and  early  warning  systeme. 
and  (3)  with  her  armed  forces,  participates 
in  the  defense  organization  of  NATO.  Be- 
yond the  above  and  apart  from  her  NATO 
obligations,  Turkey  constitutes  a  "prop"  of 
AmMlcan  policy  in  the  Middle  Bast. 


The  Value  or  Quxk  TxaairoEiAL  Space 
Examining  now  with  equal  objectivity  the 
Greek  territorial  area,  it  shall  be  seen  that, 
taking  into  consideration  respective  areas 
and  population,  Oreece  did  not  fall  behind 
in  her  contribution  to  NATO  and  to  the 
United  States.  Oreece  has  contributed  to 
both  the  Intelligence  and  the  early  warning 
network  and  has  strengthened  the  defensive 
shield  of  NATO  by  providing  weU  equipped 
and  well  trained  armed  forces. 
For  the  casual  observer,  this  is  the  im- 
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medUtte  ana  most  significant  contribution  of 
Greece  to  NATO.  and.  wben  It  1b  compared 
cuperflclally  to  the  contribution  of  Turkey, 
leads  one  to  the  over-slmpllfled  and  dan- 
gerous conclusion  that  Turkey's  Importance 
Is  more  significant  than  that  of  Greece. 

In  our  opinion  It  Is  a  clearly  wrong  i^- 
proach  to  provide  a  comparison  of  the  nu- 
merical strength  of  Greece  and  Turkey;  for 
Instance,  how  many  divisions  does  each 
country  have,  how  many  tanks,  aircraft, 
warsh^s,  etc.  If  we  are  truly  Interested  In 
the  welfare  of  NATO  and  Greece  and  Turkey 
we  must  look  upon  all  of  the  data  as  rivalry 
between  them. 

What  truly  matters  Is  that  the  Greek  con- 
tribution to  NATO  la  not  limited  to  Just 
the  points  of  comparative  military  strengths 
because  there  are  special  parts  of  the  Greek 
contribution  which  muet  not  be  forgotten 
or  underrated  In  the  joint  evaluation  and 
correlation  of  Greece  and  Turkey. 

First  la  the  question  of  Yugoslavia  whose 
political  and  strategic  Importance  cannot  be 
disregarded.  It  Is  reasonable  to  expect  that 
U  this  country  Is  threatened  she  will  count 
on  help  from  the  West.  Such  help  can  only  be 
provided  through  Greece.  Should  the  com- 
miinlcatlon  lines  from  Greece  to  Yugoslavia 
be  cut,  the  latter,  no  matter  how  heroic  her 
efforts  to  resist  aggression,  la  doomed  to 
failure.  It  Is  only  the  natural  and  steady  con- 
tact between  Greece  and  Yugoslavia  which 
encourages  Yugoslavia  to  maintain  an  inde- 
pendent policy  which  best  serves  her  in- 
terests and  deters  those  who  would  conspire 
against  her  Independence.  It  would  be  a 
most  naive  and  dangerous  policy  for  the 
West  not  to  take  into  consideration  what 
may  happen  after  the  departure  of  the 
present  Yugoslav  leader.  This  is  a  problem 
In  which  Turkey  cannot  be  of  help  due  to 
her  geographical  position. 

Another  factor  to  be  considered  and  which 
is  particularly  affected  by  the  Greek  terri- 
torial space  is  the  UJS.  6th  Fleet  which  is 
deployed  in  the  Mediterranean  as  a  defense 
and  attack  arm  of  NATO.  No  confidential 
Information  is  being  divulged  if  the  fact  Is 
stated  that  the  more  advanced  eastern  bases 
of  the  6th  Fleet  are  to  be  found  along  the 
eastern  coast  of  Greece,  southward  to  Crete. 
Crete,  with  her  naturally  protected  porta, 
excellent  harbor  facilities  and  internal 
military  organization  should  be  considered 
ae  an  ultra-modem  aeronautical  base.  It  is 
a  natival  defense  area  but  at  the  same  time 
an  attack  point  in  the  center  of  the  eastern 
Mediterranean.  It  is  an  unslnkable  aircraft 
carrier,  (as  was  Malta  in  World  War  11)  hav- 
ing its  range  the  Dardanelles,  the  coastal 
countries  of  the  Middle  East,  the  Suez  Canal 
and  eastward  to  Libya. 

Turkey,  in  the  matter  of  the  6th  Fleet 
with  the  exception  of  her  ability  to  warn 
NATO  of  an  attack  from  the  northeast,  can 
offer  nothing  more  because  of  her  proximity 
to  the  Soviet  bases  and  the  danger  of  the 
NATO  naval  unite  becoming  confined  in  the 
closed  waters  of  Asia  Minor  and  the  added 
disadvantage  of  the  absence  of  siiitable  har- 
bour and  other  required  facilities.  It  should 
be  noted  here  also  that  the  Turkish  airfields 
are  not  feasible  for  any  continued  operational 
use  by  NATO  due  to  the  fact  that  they  are 
within  range  of  light  Soviet  missiles. 

Looking  closely  at  the  Dardenelles,  it  is 
logical  to  conclude  that  the  value  they  had 
in  1950-60  has  considerably  decreased,  the 
Soviet  Fleet  having  for  some  years  now  pene- 
trated from  the  south  and  has  organized  the 
"Soviet  Fleet  of  the  Mediterranean",  as  a 
result  of  which  the  Dardanelles  are  now  out- 
flanked. The  technological  development  of 
the  various  military  means  has  also  had  a 
negative  Influence  on  the  prevloxis  strategic 
value  of  the  Dardanelles.  There  Is  another 
point  of  particular  interest  in  the  study  of 
the  Greek -Turkish  territorial  space  which 
must  be  taken  into  consideration.  By  defint- 
tloD  NATO  la  a  defensive  organization  to  be 


activated  only  In  the  event  of  an  enemy  at- 
tack. However,  wars  are  not  won  by  con- 
tlnous  defense.  After  checking  the  attacker, 
a  counter-attack  of  the  NATO  fcH'ces  should 
be  foreseen. 

From  this  viewpoint,  the  area  of  the  South- 
ern Theatre  of  Operations  (Italy.  Greece. 
Turkey)  presente  serious  difflctatles  for 
planning  such  a  counter  attack.  It  is  obvious 
that  the  Italian  territory  with  the  moun- 
tainous massif  of  the  Alps  In  the  north  la 
not  suitable  for  large  scale  offensive  opera- 
tions. The  Turkish  territory  also,  apart  from 
the  narrow  strip  of  European  Txirkey,  Is  con- 
sidered militarily  unsuitable  for  organizing 
and  launching  offensive  operations.  This  is 
because  the  water  obstacle  of  the  Black  Sea 
would  require  a  large  scale  landing  opera- 
tion, a  risky  and  rather  dlfilcult  task,  to  which 
one  would  resort  only  In  the  absence  of  an- 
other solution.  The  eastern  Turkish  border 
Is  equally  prohibitive  due  to  the  Caucasus 
mountain  range  and  the  unsultabllity  of  local 
communications. 

Consequently,  for  this  phase  of  a  war,  the 
Greek  peninsula  extending  eastward  to  Turk- 
ish Thrace  Is  the  area  best  svilted  as  a  basis 
for  the  organization  of  an  offensive  action. 

A  reduced  scale  picture  of  such  an  opera- 
tion Is  the  offensive  launched  in  1918  by  the 
Allies  on  the  Solonlca  front  and  the  eventual 
breakthrough  In  Macedonia. 

All  the  above  points  have  been  duly  noted 
in  order  to  complete  this  analysis  of  facts 
without  attempting  to  unduly  minimize  the 
strategic  value  of  the  Dardanelles  and  the 
Turkish  territorial  space  in  general. 

Turkey  has  her  significance  as  well  as  her 
weaknessess.  The  same  applies  to  all  countries 
including  Greece. 

CORRXLAirONS   AMD    COMPAXISOirS 

The  Duty  or  NATO 

Turkey,  being  geographically  positioned  at 
the  easternmost  point  of  the  NATO  responsi- 
bility, must  of  necessity  have  a  close  con- 
nection and  co-operation  with  Greece. 
Greece,  because  of  her  nature  and  position 
constitutes  the  Indlspenslble  link  through 
which  communication  lines  between  the  West 
and  Turkey  are  controlled.  The  significance 
of  Greece's  territorial  position  becomes  more 
obvious  if  we  imagine  what  Turkey's  posi- 
tion would  be  if  Greece  did  not  participate 
In  NATO.  Turkey  wotild  be  completely  cut 
off  from  the  West.  NATO  also  would  not  be 
able  to  rely  on  a  lone  lever  which  wotild  be 
left  dangling  in  mld-ftlr. 

Viewed  from  a  narrower  military  frame, 
the  Greek  territorial  area  with  Its  natural 
eastward  connection  via  Greek  Thrace,  and 
south  of  it,  via  the  sea  area,  gives  the  Dar- 
danelles the  missing  geographical  depth  and 
permits  the  conduct  of  a  successful  defense 
manuevre  according  to  the  modem  concept 
of  combined  Army,  Navy  and  Air  Force  oper- 
ations by  NATO. 

It  Is  therefore  not  an  exaggeration  to  sup- 
port the  idea  that  the  significance  of  the 
Ttirklsh  territorial  area  remains  worthwhile 
so  long  as  Turkey  Is  connected  with  Greece, 
and  this  significance  diminishes  If  this  con- 
nection Is  broken.  Of  course,  there  remains 
Turkey's  role  as  a  pressure  level  directed  at 
the  Middle  East.  But  we  must  realize  how 
little  Turkey,  geographically  Isolated  from 
NATO,  cotQd  Influence,  directly  or  indirect- 
ly, developmente  in  the  Middle  East.  Turkey 
would  find  herself  in  a  difllciilt  position  and 
will  be  forced  to  look,  for  the  sake  of  her 
security,  for  alternative  support.  Besides  this, 
it  must  be  remembered  that  the  "oil  valve" 
is  in  the  hands  of  the  Arab  World  and  no 
great  imagination  Is  required  to  foresee  that 
Ankara's  diplomacy  will  be  guided  by  raw 
realism.  It  appears  that  this  simple  realism 
has  not  been  well  assessed  by  those  who  have 
placed  hopes  on  Turkish  pressxire  against  the 
Arab  World! 

The  general  conclusion  from  this  analysis 
should  be  easily  drawn  by  the  careful  reader 


and  Is  the  following:  Turkey  can  Indeed  be 
useful  to  NATO  and  the  United  States  as  long 
as  she  Is  connected  with  Greece.  Otherwise, 
she  becomes  a  burden  for  NATO  which  bur> 
den  will  certainly  be  Jettisoned  at  the  first 
dUBctdty  or  crisis.  Subsequent  to  this  comes 
the  other  conclusion  that  NATO  has  equal 
need  otf  both  Greece  and  Turkey  in  cnder  to 
be  able  to  effectively  accomplish  its  role. 

It  is  obvious  that  ties  between  countries 
are  not  Just  General  Staff  lines  drawn  oq 
military  charto  according  to  the  plans  <a 
NATO.  They  reach  this  form  only  when  the 
respective  people  are  linked  spiritually  and 
believe  in  the  same  principles  of  Interna- 
tional law,  morality,  national  liberty  and  hu- 
man dignity.  It  is  left  to  the  unbiased  reader 
to  judge  whether  these  principles  have  been 
applied  during  the  last  two  years  in  the 
Eastern  Mediterranean. 

From  the  answer  to  this  main  question  will 
depend  the  future  fate  of  NATO  in  this  vital 
Greek-Turkish  territorial  area.  However, 
despite  the  justification  of  bringing  Into  dis- 
cussions the  events  which  have  transpired 
in  this  area,  a  persistent  effort  has  been  made 
to  limit  the  analysis  of  the  Greek-Turkish 
role  in  NATO  to  matters  "technical  and 
military",  and  to  meticuloiisly  avoid  the 
discussion  of  other  factors  which  also  seri- 
ously affect  the  strategic  lmp<vtance  of  the 
two  countries. 

Of  prime  importance  are  the  very  people 
who  give  fiesh  and  bones  to  the  natural  and 
artlflclal  characteristics  of  their  respective 
oo\mtrles.  The  qualities,  the  characterlstlos, 
the  strong  and  weak  polnte  of  the  living 
people  who  inhabit  elements  which  should 
carry  a  great  deal  of  weight  in  the  overall 
evaluation  of  a  country,  often  much  more 
than  the  dry  estimate  of  the  geographical, 
economic  and  political  facts. 

Elemento  such  as  personal  dignity,  human 
rights,  Individual  freedom,  the  concept  at 
Justice,  morality  and  democracy,  the  cultural 
level  of  the  citizen,  have  a  great  Infiuenee 
on  the  behavior  of  a  people  In  relation  to 
their  duty  to  the  Fatherland  and,  by  exten- 
sion, to  the  allies  of  the  Fatherland.  Also, 
one  must  not  ignore  the  "techno-economlc" 
elements  which  greatly  and  directly  Influ- 
ence the  will  or  rather  the  potential  of  a 
people  to  become  an  active  factor  In  the  de- 
fense of  their  country.  These  "techno-eco- 
nomlc" factors  are  the  production  of  goods 
and  services,  the  gross  national  product  and 
per  capita  income,  the  living  standard  of 
the  people,  the  foreign  exchange  reserves  and 
international  credit  rating  of  a  country,  the 
technological  level  of  the  people  with  its 
direct  effect  on  the  quality  level  of  the 
Armed  FcM^es,  and  in  general,  the  educa- 
tional level  of  the  pop\ilatlon. 

Finally,  in  the  case  of  Greece,  one  cannot 
overlook  the  Importance  of  her  overseas 
merchant  navy  which  contributed  so  much 
during  the  Second  World  War  and  Is  ex- 
pected to  offer  much  more  in  any  future  con- 
tingency of  NATO. 

All  the  above  factors  were  not  included 
in  the  preceding  analysis  only  because  a  com- 
parison in  this  vital  area  of  the  behavior 
and  productivity  of  a  people,  the  past  con- 
tributions of  Greece  to  the  West,  would 
clearly  weigh  against  Turkey.  The  purpose  of 
this  analysis  was  and  remains  to  show  that 
both  countries,  Greece  and  Turkey,  by  sup- 
plementing and  supporting  each  other  can 
promote  their  good  and  Just  piirsuite  and  at 
the  same  time  consolidate  NATO. 

It  Is  therefore  the  duty  of  the  responsible 
thinking  political  leadership  of  both  coun- 
tries to  weigh  today's  wrong  and  dangerous 
course  of  their  relations  in  order  to  prevent 
an  eventual  conflict  which  will  inevitably 
lead,  either  purposely  or  accldently.  to  a  con- 
tinued tense  situation  and  a  disastrous  arma- 
ments race. 

The  Western  leculershlp,  especially  the 
United  States  has  the  duty  for  the  protec- 
tion of  the  well  Intended  interests  ot  the 
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^Vest  and  they  must  Intercede  in  a  positive 
qieeiflc  and  mitigating  manner,  leaving  aside 
the  useless  langiiage  of  the  diplomatic 
"prayer-book,"  in  order  to  solve  the  dead- 
lock caused  by  the  Oreco-Turklsh  relations 
In  Cyprus  and  the  Aegean  Sea.  Wishes  and 
curses  solve  nothing.  Bold  Initiative  Is  needed 
In  order  to  cope  with  this  crisis.  Only  the 
United  States  can  offer  this  bold  Initiative 
as  the  leader  of  the  West.  Prudent  Turks 
would  also  welcome  this  Intercession  because 
they  realize  that  they  have  become  involved 
In  a  vicious  circle  and  they  know  not  what 
to  do  In  order  to  avoid  the  oncoming  disas- 
ter. 

Here  Is  the  leader's  role  for  the  UJB.  Oov- 
emment  and  the  Congress — to  Indicate  in 
q>eciflc  terms  that  Turkey  must  conform  to 
the  resolutions  of  the  United  Nations  Orga- 
nization. Only  then  will  NATO  be  consoli- 
dated in  the  Eastern  Mediterranean. 


peace  upon  which  the  true  progress  of  the 
world  depends. 


SIR  ANTHONY  EDEN'S  BICEN- 
TEI4NIAL  MESSAGE 

Mr.  MATHIAS.  Mr.  President,  Mary- 
land became  independent  200  years  ago 
today.  On  June  23, 1776  Sir  Robert  Eden, 
the  last  proprietary  Governor  of  Mary- 
land left  Ills  capital  in  Annapolis  and 
surrendered  the  last  vestige  of  power. 
British  dominion  had  come  to  an  end  11 
days  before  independence  was  formally 
declared  in  Philadelphia  on  the  Fourth 
of  July. 

TTie  event  was  commemorated  today 
in  Annapolis  at  St.  John's  College  under 
the  last  surviving  Liberty  Tree  in  Amer- 
ica. Among  those  who  participated  in  the 
ceremony  were  the  British  Ambassador, 
Sir  Peter  Ramsbotham,  the  Governor  of 
Maryland,  Marvin  Mandel,  and  Gover- 
nor Eden's  descendant  Sir  Robert  Eden, 
7th  Baronet  of  Maryland  and  a  member 
of  the  House  of  Commons. 

A  unique  feature  of  the  day  was  a  re- 
corded message  from  Sir  Anthony  Eden, 
Earl  of  Avon  and  former  Prime  Minis- 
ter of  Great  Britain.  Although  the  mes- 
sage was  addressed  to  the  people  of 
Maryland  it  carries  profotmd  meaning 
for  all  Americans.  The  conclusion,  in 
particular,  is  so  significant  for  the  Amer- 
ica of  1976  that  I  think  it  should  be 
quoted  here  and  read  in  every  part  of  the 
land. 

I  ask  unanimous  consent  that  an  ex- 
cerpt from  Lord  Avon's  speech  be  printed 
in  ttie  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXCKRPT 

The  practise  of  self-government  by  a  free 
people  is  the  most  exacting  exercise  of  which 
the  human  mind  is  capable.  Yet  to  succeed 
in  it  Is  an  inescapable  condition  of  happiness. 
Material  gains  for  the  massed  millions  across 
the  world  are  not  to  be  despised,  but  to  you 
and  we  who  have  once  tasted  and  enjoyed 
freedom  and  equality  before  the  law.  they 
can  never  take  first  place.  It  is  because  you 
have  understood  this  and  have  set  us  an  ex- 
ample in  the  practise  of  open  and  virile 
democracy,  against  aU  trials  and  hazards 
across  this  vast  continent,  that  I  say  to  you 
that  your  success  in  the  art  of  government 
is  vital  to  its  success  throxighout  the  free 
world.  There  can  be  no  future  for  any  of  us 
otherwise.  Yours  is  a  record  which  has 
nowhere  been  surpassed  in  the  long  and 
checkered  history  of  this  restless  planet.  I 
pray  that  the  United  States  wUl  continue  to 
grow  in  strength  and  kindliness  and  lead  us 
all  Into  those  conditions  of  freedom  and 


THE  IDS  LABYRINTH  PROFILE  OP 
A  MUTUAL  FUND  COMPLEX 

Mr.  METCALF.  Mr.  President.  IDS 
Tower  appropriately  dominates  the  sky- 
line of  downtown  Minneapolis.  Investors 
Diversified  Services,  with  headquarters 
in  this  57-story  structure,  is  a  mammoth 
investment  company  complex. 

IDS  and  its  subsidiaries  and  associates 
sell  and  issue  investment  certiflcates. 
They  manage  and  distribute  nine  mu- 
tual funds.  They  conduct  insurance,  se- 
curities brokerage,  and  financial  opera- 
tions— Including  commercial  financing 
and  mortgage  banking.  They  provide  in- 
vestment advisory  services  to  peiusion 
funds,  pools  of  privately-owned  capital, 
a  real  estate  investment  trust,  and  them- 
selves. They  sell  limited  partnership  in- 
terests in  oil  and  gas  exploration  pro- 
grams. And  they  own  and  operate  real 
properties. 

In  1974  and  1975  a  major  part  of  IDS 
earnings  came  from  what  Forbes  mag- 
azine In  its  March  15,  1976,  issue  called 
the  "3-percent  money  tree."  It  worked 
this  way,  according  to  Forbes: 

Company  salesmen  rang  doorbells  ped- 
dling so-caUed  face -amount  certificates  to 
individuals  who  paid  for  them  in  monthly 
installments.  Twenty-two  years  later  the  in- 
dividuals got  their  money  back — ^wlth  in- 
terest: 3%  compounded  annually  on  which, 
of  course,  the  investors  then  had  to  pay 
taxes.  Or  they  might  get  their  money  back 
in  15  years  coUectlng  just  2.5%  in  com- 
poiinded  annual  interest.  This  in  a  time 
when  UJB.  Treasiu^  bonds  yielded  8%  or 
more  and  savings  banks  were  paying  the 
equivalent  of  8%  for  four-year  deposits. 
Worse,  customers  who  wanted  to  drop  out 
of  the  plan  couldn't  get  their  full  invest- 
ment back  unless  they  kept  making  pay- 
ments for  at  least  eight  years.  And  then  they 
got  no  Interest.  Over  half  of  those  who  tried 
this  deal,  according  to  the  proq>ectus  filed 
with  the  Securities  and  Exchange  Commis- 
sion, dropped  out  early,  losing  up.to  20%  of 
their  principal. 

This  was  obviously  not  a  good  deal  for 
customers  of  IDS,  whose  engaging  sales- 
men have  been  selling  their  sundry  pack- 
ages to  Montanans  and  the  citizens  of 
many  other  states  for  years.  But  it  was 
legal,  as  Forbes  points  out,  because  IDS 
complied  with  the  regulations  of  the 
Securities  and  Exchange  Commission. 

Net  assets  imder  IDS  management 
totalled  $7.8  billl<m  at  the  end  of  1975. 
IDS  life  Insurance — ^which  also  sells 
health  insurance — ^had  $5.6  billion  of  life 
insurance  in  force  at  the  end  of  1974. 
Investments  certiflcates  in  force  at  the 
end  of  1974,  issued  through  IDS'  Invest- 
ors Syndicate  of  America,  totaled  $2.2 
billion.  The  nine  IDS  mutual  funds  man- 
aged assets  totalling  almost  $6  billion  &s 
of  last  month.  The  IDS  mutual  funds 
include  investors  mutual,  investors  stock 
fimd,  investors  selective  fund,  investors 
variable  iiayment  fund,  IDS  new  dimen- 
sions fimd,  IDS  progressive  fimd,  IDS 
growth  fund,  the  IDS  bond  fund  and  the 
new  IDS  cash  management  fund. 

The  largest  of  these  is  Investors  Mu- 
tual, \(^ich  characterizes  itself  as  the 
world's  largest  mutual  fund.  At  the  aid 
of  last  year  this  fund  had  more  than  $2 


billion  in  assets,  including  $1446,568.088 
in  common  stock,  under  management. 

Let  us  take  a  look  at  that  management. 
as  reported  in  the  Investor's  Mutual"^ 
prospectus  of  December  30.  1975. 

The  president  is  Hamer  H.  Budge.  He 
is  also  president  of  the  elglit  other  funds. 
He  is  described  as  a  former  executive  of 
a  Federal  agency  and— head  of  such 
agency  from  February  1969  until  Janu- 
ary 1971.  lliat  unmoitkxied  agency  ot 
course  was  the  Securities  and  Ebcchange 
Commission,  which  is  charged  with  itga- 
lation  of  mutual  funds.  PrevioudT  Mr. 
Budge  served  as  a  Member  of  CoDgress 
from  Idaho. 

Another  director  is  Melvin  R.  Laiitl 
who  is  described  as  the  Reader's  Digest 
senior  counsellor  for  National  and  Inter- 
national Affairs.  The  prospectus  also 
notes  his  previous  service  as  Secrrtary 
of  Defense  and  Counsellor  to  the  Presi- 
dent of  the  United  States  for  Domestic 
Affairs,  but  does  not  mention  his  service 
as  a  Memb^  of  Congress  frcHn  Wiscon- 
sin. He  is  a  director  of  five  of  the  IDS 
funds.  He  also  is  on  the  board  of  Com- 
munications Satellite  Corp.,  Metrc^wU- 
tan  Life.  Purolater,  Chicago  Pneumatic 
Tool  and  Northwest  Airlines.  Two  of  the 
IDS  funds  of  which  Mr.  Laird  is  a  di- 
rector. Investors  Stock  Fund  and  IDS 
Progressive  Fund,  together  h<M  1,210,- 
000 — 5.6  percent^-shares  of  NcMrthwest 
Airlines  stock.  This  substantial  invest- 
ment makes  the  IDS  group  represented 
by  Director  Laird  the  major  stockholder 
in  the  airline. 

A  third  director  of  Investra-'s  Mutual 
is  Paul  W.  McCracken,  identified  as  a 
professor  of  business  administration  at 
the  University  of  Michigan  and  former 
chairman — 1969-72 — of  the  Council  of 
Economic  Advisors.  McCracken  is  also  a 
director  of  five  of  the  other  IDS  fimds 
plus  Texas  Instruments  Consolidated 
Foods,  Lincoln  National  and  Hoover  Ball 
&  Bearing. 

Another  director  is  John  W.  Bjrmes.  a 
former  colleague  of  mine  on  the  House 
Ways  and  Means  Committee.  Now  a  part- 
ner in  the  Washingt(xi  office  of  the  Mil- 
waukee law  firm  of  Foley,  Lardner, 
HoUabaugh  &  Jacobs,  he  is  also  a  direc- 
tor of  three  other  IDS  fimds  and  Ameri- 
can Realty  Trust. 

One  of  the  few  other  outside  directors 
of  Investors  Mutual  and  other  IDS  funds 
is  Donald  M.  Koidall,  chief  executive 
officer  of  Pepsi  Company.  He  is  also  en 
the  board  of  Atlantic  Richfield  and  Pan 
American.  His  service  on  IDS  boards 
goes  back  to  the  mld-SlztieB,  when  his 
close  friend,  Richard  Nixon,  was  a  part 
of  this  politically  potent  mutual  fund 
operation. 

Mr.  Nixon  joined  the  boards  of  inves- 
tors Mutual  and  Investors  Variable  Pay- 
ment Fund  on  December  8,  1964.  On  May 
12, 1965  he  joined  the  boards  of  Investors 
Stock  Fund  and  Investors  Selective 
Fund.  His  service  on  all  four  terminated 
on  February  1, 1968. 

During  1965,  his  first  full  year  on  the 
boards,  he  attended  eight  meetings  of 
two. of  the  boards  and  six  meetings  of 
the  other  two.  During  1966  he  attended 
three  meetings  of  each  board:  in  1967 
he  attended  two  meetings  of  each  of  the 
four. 
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IDS  dees  not  maintain  records  as  to 
the  duration  of  Its  funds'  meetings.  I 
gather,  however,  that  President  Budge  Is 
the  sec(md  fastest  gavel  from  the  West. 
All  nine  funds  are  going  to  hold  their 
1976  annual  meetings  on  July  7  on  the 
foturth  floor  of  the  Multlfoods  Building 
In  Minneapolis.  They  will  start  at  nine 
with  Investors  Mutual,  allot  an  hour  for 
each  meeting,  then,  as  the  day  wears  on 
shorten  the  meetings  to  half  an  hour, 
so  everybody  can  be  free  by  five. 

The  brevity  of  at  least  some  IDS  fund 
meetings  and  the  scheduling  of  meetings 
of  various  funds  on  the  same  day  Is  worth 
noting  in  considering  the  workload  of 
directors  and  their  compensation.  In  Mr. 
Nixon's  case  it  appears  that  the  fewer 
meetings  he  went  to  the  more  valuable 
his  services  became. 

During  1965,  when  he  was  recorded  as 
being  present  at  six  meetings  of  two 
boards  and  eight  of  two  others,  he  re- 
ceived $14,343.17  in  fees  and  travel  ex- 
penses from  the  various  funds.  Mr.  Nix- 
on's law  firm,  Nixon,  Mudge,  Rose,  Guth- 
rie, Alexander  and  Mitchell,  was  hired  by 
Investors  Mutual  and  Investors  Stock 
Fund  to  handle  matters  relative  to  a 
stockholder's  derivative  action,  with  sub- 
sequent billings  by  the  firm  in  1965  to- 
taling $15,510.  During  1966,  when  he 
made  three  meetings  of  the  four  boards, 
Mr.  Nixon  received  $16,214.82.  During 
1967,  when  he  attended  two  meetings  of 
the  foiu-  boards,  he  was  paid  $16,650.07. 
He  attended  no  meetings  of  the  four 
boards  during  the  one  month  in  1968  be- 
fore his  resignation  from  them,  yet  was 
paid  $2,000.  Perhaps  we  should  ask  Peat, 
Marwick  and  Mitchell,  the  accounting 
firm  for  the  IDS  complex,  whether  that 
kind  of  a  fee  schedule  conforms  with  gen- 
erally accepted  accounting  principles. 

Unfortunately  for  Investors,  the  SEC 
does  not  require  parent  funds  such  as 
IDS  to  consolidate  the  total  compensa- 
tion of  directors  with  multiple,  cushy 
positions  within  the  complex.  Nor  does 
the  SEC  require  aggregation  of  the  vot- 
ing rights  of  parent  and  subsidiaries  in 
porUoUo  companies,  despite  the  author- 
ity Congress  gave  it  to  do  so.  Nor  does 
the  SEC  aggregate  the  Information, 
which  it  could,  from  the  reports  it  re- 
ceives from  the  funds. 

To  the  contrary,  while  proclaiming  in 
press  releases  its  full  disclosure  program, 
the  Commission  has  backed  away  from 
its  own  proposals  to  obtain  more  infor- 
mation about  the  burgeoning  economic 
and  political  force  which  the  mutual 
fimds  constitute. 

Last  month  the  Commission  quietly 
withdrew  its  own  proposal  to  require 
mutual  fimds  to  disclose  with  greater 
specificity  their  policies  of  involvement 
in  the  affairs  of  their  portfolio  compa- 
nies— SEC  file  S7-415.  The  case  for  such 
dlsclosiu'e  was  well  made  by  the  SEC  in 
its  March  10,  1971  letter  to  Congress  ac- 
compansring  the  institutional  Investor 
study  report.  I  quote  from  the  Commis- 
sion's letter,  appearing  on  pages  30-31 
of  House  Docimient  92-64,  part  8: 
dlsclosttke  of  policies  towakd  cobposate 
Management 

While  It  does  not  appear  appropriate  for 
the  Commission  to  attempt  to  advise  Insti- 
tutions how  or  whether  to  become  Involved 


In  the  affairs  of  portfolio  companies,  it 
would  be  desirable  for  both  portf<dIo  com- 
panies and  Institutional  beneficiaries,  Includ- 
ing investment  company  shareholders,  to  be 
informed  of  the  policies  of  the  Institutional 
flxianclal  manager  on  such  matters.  Presently 
most  Investment  companies  disclaim  In  their 
statement  of  policy  that  It  Is  their  Intention 
to  become  Involved  In  management  of  port- 
folio companies.  Consideration  should  be 
given  to  reqiilrlng  all  Institutions  to  state 
their  policies  on  Involvement  In  corporate 
affairs  and  with  more  specificity  than  now  re- 
quired of  investment  companies.  Including: 
their  procedures  for  considering  proxy  mate- 
rials, any  general  policy  regarding  supporting 
management,  any  general  policy  of  abstain- 
ing from  voting,  any  general  policy  on  voting 
for  or  against  (or  not  voting  on)  certain 
types  of  proposals,  any  general  policy  of  par- 
ticipating or  not  participating  In  corporate 
transfer  situations,  and  any  policies  regard- 
ing other  business  relationships,  personnel 
relationships  and  informal  i>artlcipatlon  or 
consultation  with  portfolio  companies  In 
corporate  affairs. 

This  type  of  public  dlacloeure  would  focus 
the  obligation  of  institutions  to  act  m  the 
Interests  of  their  beneficiaries  and  lead  to 
their  setting  up  procedures  for  systematic 
attention  to  questions  of  stockholder  vot- 
ing. As  a  number  of  institutions  responding 
to  the  Study's  questionnaires  Indicated,  the 
beneficiary  should  be  able  to  choose  the  In- 
stitutional manager  whose  policies  on  Invest- 
ment management  appear  to  him  most  ap- 
propriate. The  only  way  In  which  this  can 
be  done  is  to  give  beneficiaries  full  Informa- 
tion about  the  policies  followed.  Including 
policies  regarding  relationships  with  port- 
folio companies.  The  public  nature  of  such 
information  wotild  also  serve  to  Inform 
corporate  management  and  other  share- 
holders of  any  general  policies  of  the 
institution. 

In  rejecting  on  May  20  the  regulations 
it  has  proposed  to  accomplish  these  ob- 
jectives, the  SEC  said  that  13  letters  of 
comment  had  been  received,  a  majority 
of  which  were  critical.  A  close  reading  of 
the  file  shows  that  some  of  the  letters 
were  critical  because  the  proposal  did 
not  go  far  enough. 

Among  them  was  a  letter  signed  by 
Professors  Donald  E.  Schwartz  and  Roy 
A.  Schotland  of  the  Georgetown  Univer- 
sity Law  Center,  Charles  Halpem  and 
Roger  Foster  of  the  Center  for  Law  and 
Social  Policy  and  Philip  W.  Moore  of  the 
project  on  corporate  responsibility.  They 
urged  the  Commission  to  go  beyond  col- 
lection of  expressions  of  policy,  and  re- 
quire funds  to  describe  Instances  where 
they  voted  against  management  recom- 
mendations, or  where  the  Institution  par- 
ticipated in  the  affairs  of  a  portfolio 
company. 

The  Commission  also  rejected  evidence 
available  to  it  that  investment  companies 
band  together  to  trrge  mergers,  and  that 
some  funds  place  their  selectees  as  offi- 
cers or  directors  of  portfolio  companies. 
Instead,  the  Commission  was  persuaded 
by  arguments  such  as  those  made  by 
none  othM-  than  IDS,  which  in  its  nega- 
tive comments  told  the  SEC: 

We  believe  that  any  disclosure  of  an  In- 
vestment company's  instructions  for  consid- 
ering proxy  materials  shoiUd  be  generalized 
rather  than  specific  .  .  .  Any  Implication  of  a 
requirement  to  solicit  Instructions  from 
shareholders  of  the  investment  company  as 
to  how  to  vote  portfolio  securities  (such  a 
requirement  was  not  proposed  by  the  SEC) 
U  xinfortunate. 


■nie  Cnninlxslon's  decision  last  montf 
no  doubt  pleased  Its  former  chalrmaif 
IDS  Chairman  Budge.  It  probably  pleased 
President  Ford,  whose  zeal  for  reduction 
in  the  number  of  Federal  reports  over- 
rides concern  for  their  content.  The  net 
result  for  investors  is  yet  another  gap 
in  information  which  they  ought  to  have 
about  institutions  which  handle  other 
people's  money. 

Mr.  President,  IDS  is  not  the  top  of 
the  pyramid.  The  parent  of  IDS  and  nu- 
merous other  enterprises,  the  grandpar- 
ent of  the  world's  largest  mutual  fund- 
Investors  Mutual — and  its  eight  brothers 
is  the  Alleghany  Corporation.  It  owns 
44.9  percent  of  the  outstanding  voting 
stock  of  IDS. 

Alleghany  is  the  financial-transporta- 
tion-real estate  conglomerate  formerly 
controlled  by  O.  P.  and  M.  J.  Van  Swerln- 
gen,  who  organized  it  in  1929.  From  them 
control  went  to  Mid-America  Corpora- 
tion, then  the  George  and  Frances  Ball 
Foundation,  then  to  R.  R.  Young,  P.  P. 
Kolbe,  and  A.  P.  Klrby.  In  the  early  1960'8 
the  Murchlson  Interests  won  all  the  board 
seats  in  a  proxy  contest,  but  Klrby  sub- 
sequently regained  control. 

His  estate  and  heirs  now  own  more 
than  50  percent  of  Alleghany's  voting 
stock.  The  principal  block — 20.4  percent 
of  the  Alleghany  common  stock,  as  well 
as  2.5  percent  of  the  voting  shares  In 
IDS — is  controlled  by  the  executors.  They 
are  P.  M.  Klrby,  Allan  P.  Klrby,  Jr.,  Wil- 
liam G.  Rabe,  and  Manufacturers  Han- 
over Trust. 

Mr.  President,  I  have  chosen  to  profile 
the  IDS  family  because  it  is  the  largest 
of  the  investment  company  families, 
about  which  the  Congress  and  the  invest- 
ing public  know  too  little.  I  do  ttils  with 
the  hope  that  it  will  encourage  others 
to  make  similar  and  followup  studies. 

The  IDS  example  also  suggests  other 
areas  of  Inquiry  for  both  the  SEC  and 
the  Congress. 

On  how  many  boards  should  a  director 
be  permitted  to  serve?  Brandels,  before 
he  began  his  great  service  on  the  Su- 
preme Court,  told  the  U.S.  Commission 
on  Industrial  Relations  he  doubted 
whether  anybody  who  is  himself  engaged 
in  any  Important  business  has  time  to  be 
a  director  In  more  than  one  large  corpo- 
ration. 

And  how  many  layers  of  expensive 
boards  of  dhectOTs,  parent  companies, 
and  subsidiary  companies  should  in- 
vestors in  mutual  funds  subsidize?  The 
Inside  directors.  Including  the  firms' 
management,  ought  to  be  knowledgeable 
about  investment  matters.  In  the  case 
of  Investors  Mutual,  the  firm  buys  addi- 
tional financial,  as  well  as  political,  acu- 
men through  its  busy  outside  directors- 
provided  they  have  time  to  devote  to  the 
job. 

But  that  is  just  the  beginning.  In- 
vestors Mutual  hires  IDS  as  its  invest- 
ment adviser.  IDS  has  requested  an  in- 
crease in  the  investment  advisory  and 
services  fee.  Not  surprisingly.  Investors 
Mutual  agrees  with  IDS.  So.  at  the  July  7, 
1976,  meeting  of  these  and  the  seven 
related  funds  the  stockholders  of  In- 
vestors Mutual  wUl  be  voting  on  a  pro- 
posal to  increase  IDS  fees,  which  netted 
the  parent  company  $8,467,633  last  year. 
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On  to  the  next  layer.  IDS  Itself  has  an 
InvMtment  advisory  and  services  agree- 
ment with  a  subsidiary,  Investors  E^di- 
cate  of  America.  It  also  has  another  sub- 
sidiary, IDS  Advisory  Corp.,  to  act 
as  its  investment  adviser  for  pension 
funds  and  pools  of  privately  owned  capi- 
tal. I  quote  from  the  notice  of  the  annual 
meeting  of  Investors  Mutual  stocJchold- 
ers,  to  be  held  July  7,  1976,  in  Minne- 
apolis: 

IDS  also  manages  Investments  tor  Its  own 
account  and  has  an  Investment  advisory  and 
services  agreement  with  a  subsidiary.  In- 
vestors Syndicate  of  America,  Inc.  (ISA)  (a 
face  amoimt  certificate  company  having 
total  assets  of  approximately  $1,000,000,000). 
The  current  advlsray  agreement  between 
IDS  and  ISA  provides  for  a  graduated  scale 
of  fees  equal  on  an  annual  basis  to  .75% 
of  the  first  $250  million  of  total  book  value 
(cost)  of  assets  of  ISA,  .65%  on  the  next 
$250  mllUon,  .55%  of  the  next  $260  million, 
.50%  on  the  next  $250  million,  and  .48% 
on  the  value  in  excess  of  $1  billion.  Excluded 
from  assets  for  pirrposes  of  this  computation 
are  mwtgages,  real  estate,  property  Improve- 
ment loans  and  either  assets  on  which  ISA 
pays  a  service  fee,  leaving  a  balance  of  ap- 
proximately $828,000,000.  IDS  receives  In- 
directly through  another  subsidiary  servicing 
fees  or  other  compensation  with  respect  to 
other  operations  at  that  company.  Among 
other  subsidiaries  oS.  IDS  Is  IDfi  life  Insur- 
ance Company  with  total  assets  of  approxi- 
mately $406,000,000.  IDS  has  an  agreement 
to  furnish  investment  advice  to  IDS  Life 
Insurance  Company  relative  to  Investments 
of  IDS  Life  Variable  Annuity  Fund  A  (with 
a  portfolio  of  $56,000,000)  and  IDS  Life  Van- 
able  Annuity  Pimd  B  (with  a  portfolio  of 
$134,000,000).  Fund  A  and  B  each  has  an 
Investment  Management  Agreement  wltti 
IDS  Ufe  pursuant  to  which  each  Fund  pays 
IDS  Life  a  fee  equal  on  an  annual  basis  to 
.4%  of  the  average  nert;  assets  of  eaoib  Puiul. 
For  services  provided  by  IDS,  IDS  Life  pays 
IDS  a  fee  equal  to  .35%  on  an  annual  basis 
of  the  average  net  assets  of  Fund  A  and 
Fund  B.  In  addition  to  the  charges  under 
Xtxt  management  agreement  IDS  Life  charges 
Fund  A  and  Fund  B  a  fee  equal  on  an 
annual  basis  of  1%  of  each  Fund's  average 
net  assets  for  mortality  and  expense  assur- 
ances. IDS  also  has  a  subsidiary,  IDS  Ad- 
visory Corp.  (with  assets  under  management 
of  approximately  $320,000,000),  which  acts 
as  investment  adviser  for  pension  fimds  and 
pools  of  privately-owned  capital. 

Mr.  President,  the  IDS  complex  is  one 
of  the  major  forces  in  many  giant  cor- 
porations. The  study  published  by  the 
Subcommittee  on  Reports,  Accounting 
and  Management  last  November,  "Cor- 
porate Ownership  and  Control,"  showed 
that  as  of  the  beginning  of  last  year  IDS 
and  its  aflailates  were  the  largest  voting 
stockholder  in  Northwest  Airlines  and 
the  second  largest  in  the  Anaconda  Co. 
and  Montana  Power.  It  was  fourth  and 
sixth  largest,  respectively,  in  Northwest 
Bancorporation  and  First  Bank  System, 
the  two  giant  bank  holding  companies 
headquartered  in  Minneapolis. 

The  IDS  group  is  also  a  major  voting 
interest  in  other  corporations  outside  the 
northern  plains.  This  point  is  docu- 
mented in  the  subcommittee's  study  re- 
leased last  month,  "Institutional  Inves- 
tors' Common  Stock,"  which  includes 
Prof.  Robert  M.  Soldofsky's  listing  of 
Individual  mutual  fund,  insurance  com- 
pany, and  bank  trust  department  hold- 
ings in  146  corporations. 


Tet  you  wUl  rardy  see  any  mmtion 
of  IDS  on  ownership  forms  collected  by 
Federal  regulatory  commlssioiis  from 
firms  in  which  IDS  or  its  afflUates  hold, 
buy,  sell  and  vote  stock.  Nor  will  you  see 
most  other  mutual  funds  Identified,  even 
if  they  are  the  major  stockholders  of  a 
company.  The  reascm  for  this  huge  re- 
porting gap  is  that  the  commissions  per- 
mit these  holdings  of  the  funds — which 
are  empowered  to  buy,  sell,  and  vote  the 
stock — ^in  the  name  of  nonilnees  or  bank 
custodial  accounts. 

For  example,  if  you  look  at  the  owner- 
ship report  filed  last  year  by  the  major 
utility  in  my  State,  Montana  Power,  you 
read  that  the  security  holder  having  the 
highest  voting  powers  in  the  company  is 
Carothers  &  Clark,  Box  1910.  Wilming- 
ton, Del.,  and  that  the  second  and  third 
largest  holders  are  Ferro  tt  Co.,  and  Edal 
k  Co..  both  at  35  Congress  Street.  Boston. 
That  is  all  that  is  said  about  them. 

Carothers  &  Clark  is  a  nominee  for  the 
Bank  of  Delaware.  It  holds  IDS  and  In- 
vestors Mutual  fimds.  in  the  name  of 
Carothers  &  dark,  in  a  custodial  ac- 
count. 

Similarly.  Edal  and  Ferro  are  nominees 
for  National  Shawmut  Bank  of  Boston, 
for  the  Puritan  and  Fidelity  Fund,  both 
of  which  are  part  of  the  Fidelity  fimd 
family.  Together  these  two  fund  groups, 
IDS  and  Fidelity,  control  more  than  7 
Ijercent  of  the  company's  stock.  The 
holdings  of  another  mutual  fund — ^Unit- 
ed Income  Fund — and  an  insurance  com- 
pany group— State  Farm— bring  the 
holdings  and  voting  power  of  the  four 
major  investors  in  Montana  Power  to 
more  than  12  percent.  Yet  these  four 
principal  voting  interests  are  not  even 
mentioned  in  the  report  filed  with  the 
Federal  Power  Commission,  which 
meekly  accepts  without  question  and 
displays  in  its  public  files  a  mtHtwingieffs 
jumble  of  nomineee  names  which  are 
purported  to  be  the  major  holders  of 
voting  stock. 

The  SEC.  PPC.  and  other  commissions 
have  had  before  them,  for  17  mnnthw 
now.  uniform  reporting  reqolzements 
developed  by  an  inter-agency  committee. 
Yet  none  of  the  ctnnmissions  has  acted  on 
this  proposal,  which  would  provide  the 
commissions  and  the  public  with  accu- 
rate ownership  data. 

If  the  Wan  Street  Journal  is  correct, 
the  SEC  is  not  likely  to  act  f  avorab^  on 
the  inter-agency  committee's  suggestion 
that  the  30  major  voting  interests  in 
corporations  be  identified. 

Some  of  the  other  commissions  are  de- 
ferring action  on  their  proposals  untU 
the  SEC  has  done  whatever  it  decides  to 
do  on  this  important  corporate  disclo- 
sure matter.  Thus  the  prospect  is  that  the 
financial  empires  of  former  SEC  Chair- 
man Budge  and  his  IDS  associates,  the 
Fidelity  family  and  the  other  major  mu- 
tual fund  complexes  will  not  be  revealed 
by  the  taQ-wagging  watchdogs  at  the 
regulatory  commissions. 

The  commissions  are  busy  looking  for 
reports  to  abolish.  But  a  severe  case  of 
regulatory  lag — or  Is  It  the  election  year 
jitters? — afflicts  the  proposal  to  adopt  a 
uniform  report  which  would  permit  the 
commissions,  the  Congress,  stockholders 


and  the  public  to  identify  the  majcn*  vot- 
ing interests  in  publicly  held  corpora- 
tions. , 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  list  of  the 
subsidiaries  of  IDS,  as  reported  by 
Alleghany  Corp.  to  the  Intostate  Com- 
merce Commission  last  year,  corre- 
spondence between  the  Congresskmal 
Research  Service  and  IDS  conoetnlng 
Mr.  Nixon's  former  membership  on  the 
boards  of  some  of  the  funds  and  related 
matters,  and  the  schedule  of  meetings  In 
Miimeapolis,  on  July  7,  of  the  nine  IDS 
fund  subsidiaries. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rkcoko,  as 
follows: 

SxTBsmiARixs  or  IirvxsToaa  DivBSDnD 

SaitviucB,  Ikc. 

(As  Reported  to  IOC  by  Alleghany  Ootpon- 

tlom  In  1976) 

WHOLLY  OWXXD  SUBBISUim 

Central  -Heating  Company. 

IDS  Advisory  Oorporatlon. 

IDS  Escrow  Corp<xiitlon. 

IDS  Financial  Oorpcratloa. 

IDS  Intematloiua  b.v. 

IDS  International  8  J>JL 

IDS  Leasing  Corporation  (until  11/29/74). 

IDS  Life  Insurance  Ooiopany. 

IDS  Life  Insurance  Company  of  New  Tock. 

IDS  Marketing  Corporation. 

IDS  Mortgage  Corporation. 

IDS  Mortgage  Develc^ment  Corporation. 

IDS  Oil  Programs,  Inc. 

IDS  Pr(^>ertle8,  Inc. 

IDS  Prc^Mrtles  Management  Company. 

IDS  Realty  Services.  Inc. 

IDS  Secttrltles  Corpmtion. 

Investors  Accumulation  Plan.  Jne. 

Investors  Syndicate  Development  Oorp. 

Investora  Syndicate  of  Amerlaa.  Ine. 

Investors  Syndicate,  Inc. 

InvestWB  Syndicate  Title  &  QuManty  Oo. 

John  Neveen  &  Co.,  (Inc.)  (untQ  3/32/74). 

No.  2  Holding  Company. 

Nuveen  Realty  CoTp<»«tlon. 

Relco-Bo,  Inc. 

Relco-Pa,  Inc. 

SLC  Leasing  Corporation. 

Southland  Mortgage  Company. 


Amherst  Realty  Joint  Venture. 

Aspen  VUlage  I. 

BID. 

DIDOO. 

Evergreen  Development  Company. 

Hamlet  Properties,  Inc. 

IDH. 

IDH4^2. 

IDS/MoCulloch  OO  Eiplamtion  Program — 
1969. 

IDB/McCulloch  OQ  Biploratlon  Vtognm — 
1970. 

lD8/McCulloch  Oil  Exploration  Program^ 
1970-71. 

IDS/McCuUoch  OQ  Exploration  Program — 
1971. 

IDS/McCuUoch  on  E:q>loratl<m  Program — 
1972. 

IDe/McCuUoch  OH  Eq[>Ioratton  Program — 
1978. 

IDS/McCulloch  OQ  Exploration  Program — 
1974. 

Mankato  Ventures. 

Meadow  Oaks. 

MID. 

Mlaslcm  Induatrlal  Parks. 

Missouri  Properttes. 

Mount  Ashland  Corporation. 

Northcreek. 

Omaha  Ventures. 

Parkalre. 

Park  Boulevard  Estates  Weal 

River  Front. 
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St.  CUyud  VentuTM. 

TtMlHaU. 

Third  Avenue  Develc^ment  Company. 

Village  E^. 

'5?e«tbelway-8-Venture. 

IL&JOKITT  OWNED  SUBSIDIAKIZS 

Bight  Eighteen  Nicollet  Avenue.  Inc. 

Penlnaular  I^opertles,  Inc. 

SW1D6. 

Trans-Paclflc  Holding  Oompany. 

Wlndtree. 

SITBSIDIARIZS  OP  MSL  1KDTT8TRIE8,  INC. 

MHT.  Industries  (Canada)  Ltd. 
American  Bonded  Fiber  (untU  2/1/74) . 

Alleghany  Corp., 
New  York,  N.Y..  March  11. 1976. 
Reference:   ACR-AR.  A#  21436-CD 
Mr.  James  H.  Batne, 

Chief    Section   of  Reports,   Bureau   of  Ac- 
counts.  Interstate   Commerce    Commis- 
sion, Washington.  D.C. 
Deab  Mr.  Batne:  In  reply  to  your  letter 
dated  March  3.  1976.  further  identification  of 
certain  subeldlartes  listed  in  Alleghany  Cor- 
poration's 1974  Annual  Report  follows: 

BID :  A  joint  venture  of  BHC  Housing,  Inc., 
a  wholly-owned  subsidiary  of  Butler  Housing 
Corporation,  and  IDS  Mortgage  Development 
Corporation.  Address:  1691  Kettering  Street. 
Irving,  California  92705. 

DIDCO:  A  Joint  venture  of  W.  W.  Dean  & 
Associates   and  IDS  Mortgage  Development 


Corporation.    Address:    4546   Womall    Road, 
Kansas  City,  Missouri  64111. 
Very  truly  yoxirs, 

Jareo  C.  Hobton. 


The  Librast  or  Congress, 
Congressional  Research  Service, 
Washington,  D.C.  February  26. 1976. 
Mr.  William  Herbert, 

Mutual    Funds    Board    Secretary,    Investors 
Diversified    Services.    Inc..    IDS    Tower. 
Minneapolis,  Minn. 
Dear  Mr.  Herbert:  The  Congressional  Re- 
search Service  provides  research  and  infor- 
mation to  Members  and  committees  of  Con- 
gress. In  meeting  this  need,  we  often  find  It 
necessary  to  seek  the  assistance  of  other  in- 
stitutions. A  member  of  our  staff,  Mr.  Arnold 
Solomon,   recently  contacted  your  oflSce  by 
telephone  and  was  informed  that  we  should 
present  our  request  by  letter. 

We  have  been  asked  by  the  Senate  Reports, 
Accounting,  and  Management  Subcommittee 
of  the  Senate  Qovernment  Operations  Com- 
mittee to  obtain  the  following  information: 

1.  The  amount  of  fees  and  payments  to 
Richard  NUon  from  1964-«8  as  a  member  of 
the  boards  of  four  mutual  funds  of  IDS. 

2.  The  amount  of  IDS  payments.  If  any,  to 
Mr.  Nixon's  law  Arm — Nlxon,  Mudge,  Rose. 
Guthrie,  Alexander  and  Mitchell — or  other 
enterprises  with  which  he  was  associated 
from  1964-68. 


QUESTION  I 


3.  The  number  of  board  meetings  held,  and 
the  number  that  Mr.  Nlxon  attended,  during 
1964-68. 

Kindly  address  your  reply  to: 

Mr.  Arnold  Solomon,  Congressional  B»> 
search  Service — CRD,  Room  MB-116E.  Li- 
brary of  Congress,  Washington,  D.C.  20540, 
Telephone:  (202)  426-5744. 

A  prompt  reply  will  be  greatly  appreciated 
since  the  subcommittee  needs  this  informa- 
tion as  soon  as  possible. 

Thank  you  for  your  cocqwration  in  tbii 
matter. 


Sincerely, 


NORIIAN  Beckman. 

Acting  Director. 


Fund 


1964 


1966 


1966 


1967 


1968 


liivMton  Mutual,  Inc.:'             _,,  ,„  m  nnn  mi 

Annual  fees 1387.10  »,000.00 

Travel  expense" 5<».00 

lavestors  Stock  Fond,  Inc.: ' 

Annual  fees - ^-itSS 

Travel  expense*...: 300.00 

Investors    Selective    Fund, 

Inc.:'  a„  -, 

Annual  fees 9«" 

Travel  expense' 300.w) 


$6,333.34 

isaoo 

4,166.67 
150.00 


1,833.34 

isaoo 


$6,500.00    $812.50 
100.00 

4,500.00            562.50 
100.00 

2,000.00            250.00 
100.00 


Fmd 


1964 


196S 


19C6 


1967 


Investors  Variable  Payment 
Fund, Inc.:' 

Annual  fees $129.03         2,000.00 

Travel  expense' 500.00 

Investors  Diversified  Serv- 
ices, Inc.  (IDS):  Reim- 
bursement for  hotel  accom- 
modations, air  fare,  taxis, 
tips...... 1,571.13 

Total  (added  to  IDS 
submission) 516.13      14,343.17 


2,666.67 
150.00 


614.80 


3,000.00 
100.00 


250.07 


375.  M 


16,214.82      16,650.07       2,000.00 


•  Investors  Mutual,  Inc.,  elected  Dec.  8, 1964;  resigned  Feb.  1, 1968.  Investors  StKk  Fund.  Inc., 
eladad  May  12, 1965;  resigned  Feb.  1, 1968.  Investors  Selective  Fund,  Inc.,  elected  May  12, 1965: 
ratkitid  Feb  1  1968.  Investors  Variable  Payment  Fund,  Inc.,  elected  Dec.  8,  1964;  resigned 
Frt.  1, 1968. 


Qttestion  2 

IDS  has  reported  that  no  payments  were 
made  to  Mr.  Nixon's  law  firm,  Nlxon.  Mudge, 
Rose,  Guthrie,  Alexander  and  Mitchell,  dur- 
ing the  period   1964-68. 

Mr.  Nixon's  firm  was  hired  by  Investors 
Mutual,  Inc.  and  Investors  Stock  Pvmd,  Inc. 
to  handle  matters  relative  to  a  stockholder'a 
derivative  action. 
Billing  dated  July  28. 1965 : 

Inveetora  Mutual.  Inc $9. 983. 79 

Investors  Stock  Fund,  Inc 5. 626. 29 

Question  3 

Fund,  Investors  Mutual,  Inc. — ^Elected 
ia-8-64;  resigned  3-1-68: 


Fund,  Investors  Stock  Fund,  Inc. — ^Elected        Fund,  Investors  Variable  Payment  Fund, 
5-12-65;  resigned  2-l-«a.-  Inc. — Elected  12-8-«4;  resigned  2-l-«8: 


Tear 


Num- 
ber of 
meet- 
ings held 


Num- 
ber of 
meet- 
ings at- 
tended 


Tear 


Num- 
ber of 
meet- 
ings held 


1965  _ -9 

1966 10 

1967 » 

1968  I 


6 
3 

a 

0 


Tear 


Num- 
ber of 
meet- 
ings held 


Num- 
ber of 
meet- 
ings at- 
tended 


Fund,    Investors    Selective    Fund,    Inc.' 
Elected  6-12-66;  resigned  2-1-68: 


Tear 


Num- 
ber of 
meet- 
ings held 


Num- 
ber of 
meet- 
ings at- 
tended 


19«4 , 1 

1966   —  9 

1966    11 

1967    9 

1968 1 


0 
8 
3 
2 
0 


1966   .  6 

1966 —  10 

1967 9 

1968  — 1 


6 
3 

a 

0 
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Investors  GRotrp  op  Companies, 
Minneapolis.  Minn.,  March  9, 1976. 
Mr.  Arnold  Solomon. 

Congressional  Research  Service — CRD,  Li- 
brary of  Congress,  Washington,  D.C. 
Dear  Mr.  Solomon:  Pursuant  to  the  re- 
quest made  in  letter  dated  February  26,  1976. 
from  Mr.  Norman  Beckman.  Acting  Director 
of  The  Library  of  Congress.  I  am  enclosing 
answer  sheets  in  response  thereto. 

Please  advise  if  I  can  be  of  any  further 
service. 

Sincerely  yours, 

William  C.  Berber. 
Enclosures. 


IM 


>  An  additional  compensation  of  $200  is  paid  to  any  director  who  travels  outside  his  State  when 
living  or  staying  at  the  time  the  fund  meetings  are  held  and  the  $200  is  a  maximum  for  1  or  mora 
meetmgs  of  these  funds  held  the  same  day. 

Note:  Grand  total:  $49,724.19. 


Num- 
twrof 
meet- 
ings at- 
tended 


1964 1  0 

1966  »  8 

1966  10  « 

1967  »  a 

1968  __— 1  0 

The  Librart  of  Congress, 
Congressional  Research  Service, 
WMhtngttm,  D.C..  March  24, 1976. 
Mr.  William  C.  Hexbxr, 
Secretary-Treamrer,    Investors     Group    of 
Companies,  Roanoke  Building,  Minrteap- 
oplis.  Minn. 
Dear  Mr.  Hxrbxr:  The  Senate  Reports,  Ac- 
counting, and  Management   Subcommittee 
of  the  Senate  Government  Operations  Oom- 
mlttee  has  once  again  asked  us  to  obtain 
additional  information  concerning  IDS  board 
meetings. 


1.  Please  provide  the  place,  date  and  dura- 
tion of  each  of  the  meetings  ot  the  four 
mutual  fund  companies  on  the  enclosed  list. 

2.  Please  provide  the  number  of  meetings 
held  by  each  of  the  four  mutual  fund  com- 
panies In  the  periods  of  1960-1963  and  1969- 
1976. 

3.  Please  provide  the  names  and  principal 
business  affiliations  of  each  officer  and  di- 
rector of  the  four  mutual  fund  ccmipanles 
during  each  of  the  following  years  1964,  1965, 
1967,  and  1968. 

Kindly  address  your  reply  to: 
Mr.   Arnold    Solomon.   Congressional   Re- 
search  Service — CRD,   Room   MB-115E.   Li- 
brary of  Congress.  Washington.  D.C.  20640, 
Telephone:  (202)  426-5744. 

A  prompt  reply  wlU  be  greatly  appreciated 
since  the  subcommittee  needs  this  Informa- 
tion as  soon  as  possible. 

Thank  you  for  your  cooperation  In  this 
matter. 

Sincerely. 

Norman  Beckman. 

Acting  Director. 


Investors  Group  of  Companies, 
Minneapolis,  Minn..  April  28, 1978. 
Mr.  Arnold  Solomon, 

Congressional  Research  Service — CRD.  Li- 
brary of  Congress.  Washington,  DXJ. 
Dear  Mr.  Solomon:  In  reply  to  the  ques- 
tions reflected  In  your  letter  of  March  24, 
1976. 1  have  enclosed  the  following  InTorma- 
tlon: 

Sincerely  yours, 

WlLU&M  C.  Hbbxr. 
Enclosures. 

Question  No.  1 

No  record  was  maintained  as  to  the  dura- 
tion of  the  meetings. 

INVESTORS  MUTDAL,  INC. 

Tear,  date,  and  place : 

1964,  January  16,  Minneapolis,  Minnesota. 
March  18,  Fort  Lauderdale,  Florida. 

April  16,  Minneapolis.  Minnesota 
May  21.  Minneapolis,  Minnesota. 
June  17.  Minneapolis,  Minnesota. 
July  9,  Minneapolis,  Minnesota. 
September  14,  Minneapolis,  Minnesota. 
November  5,  Minneapolis,  Minnesota. 

1965,  January  21,  Minneapolis,  Minnesota. 
March  26,  Charleston,  South  Carolina. 
April  16,  Minneapolis,  Minnesota. 

May  20,  Minneapolis,  Minnesota. 
June  15,  Minneapolis,  Minnesota. 
July  15,  WUmlngton,  Delaware. 
September  16,  Minneapolis,  Minnesota. 
October  21,  Minneapolis,  Minnesota. 
November  23,  Minneapolis,  Minnesota. 

1966,  January  20,  Minneapolis,  Minnesota. 
February  17,  Minneapolis,  Minnesota. 
March  17,  Delray  Beach,  Florida. 

April  7,  Minneapolis,  Minnesota. 
April  21,  Minneapolis,  Minnesota. 
May  19,  Minneapolis,  Minnesota. 
June  15,  Minneapolis,  Minnesota. 
Aug\ist  18,  Minneapolis,  Minnesota. 
September  15,  Minneapolis,  Minnesota. 
October  20,  Minneapolis,  Minnesota. 
November  17,  Minneapolis,  Minnesota. 

1967,  January  17.  Minneapolis,  Minnesota. 
February  16,  Minneapolis,  Minnesota. 
March  16,  Fort  Lauderdale,  Florida. 

April  20,  Minneapolis,  Minnesota. 
May  18,  Minneapolis,  Minnesota. 
June  15,  Minneapolis,  Minnesota. 
August  16,  Minneapolis,  Minnesota. 
September  21,  Minneapolis,  Minnesota. 
November  16,  Minneapolis,  Minnesota. 

1968,  January  18,  Minneapolis,  IiOimesota. 
February  15,  Minneapolis,  Minnesota. 
March  21,  Marco  Island,  Florida. 

April  18,  Minneapolis,  Minnesota. 
May  16.  Minneapolis,  Minnesota. 
June  20.  Minneapolis,  Minnesota. 
August  15,  Minneapolis,  Minnesota. 
September  19,  Minneapolis,  Minnuota. 
November  21,  Minneapolis.  liOmiesote. 


DTVESTORS   STOCK  rUND,  .IirC. 

Tear,  Date,  and  Place: 

1965,  January  21,  Minneapolis,  Minnesota. 
March  26,  Charleston,  South  CaroUxta. 
April  16,  Minneapolis.  Minnesota. 

May  20,  Minneapolis,  Minn—nt* 
June  15,  Minnei^Mlls,  Minnesota. 
July  15,  Wilmington.  Delaware. 
September  16,  Minneapolis,  Minnesota. 
October  21,  Minneapolis.  Minnesota. 
September  23,  M1nnfHH>oUs.  Minnesota. 

1966,  January  20.  Minneapolis,  Minnesota. 
February  17,  Mlnnes4>olis,  Mtnneaota. 
March  17,  Delray  Beach,  Florida. 

April  21,  Minneapolis,  Minnesota. 
May  19,  Minneapolis,  Minnesota. 
Jtms  16,  Minneapolis,  Minnesota. 
August  18,  Minneapolis,  Minnesota. 
S^tember  16,  Minneapolis,  Minnesota. 
October  30,  MlnneapOUs.  Minnesota. 
November  17,  Minneapolis,  Minnesota. 

1967,  January  17,  Minneapolis,  Minnesota. 
April  20.  Minneapolis,  Minnesota. 
February  16,  Minnetmolla.  Minnesota. 
March  16,  Fc»^  Lauderdale,  Florida. 
April  20,  Minneapolis,  Minnesota. 

May  18,  Minneapolis,  Minnesota. 
June  16,  Minneiqwlls,  Minnesota. 
August  16,  Minneapolis,  Mtamasota. 
Septembo-  21,  Mlnnetqxdls,  Minnesota. 
November  16,  Minneapolis,  Minnesota. 

1968,  January  18.  Minneapolis,  Minnesota. 
February  15.  Minneapolis,  Minnesota. 
March  21,  Marco  Island,  Florida. 

April  18,  Minneapolis,  Minnesota. 
May  16,  Minneapolis,  Minnesota. 
June  20.  Minneapolis,  Minnesota. 
August  15,  Minneapolis,  Minnesota. 
Septeml}er  19,  Minneapolis,  Minnesota. 
November  21.  Mlnnef^wlls,  Minnesota. 

INVESTORS  SELECTIVE  FUND,  INC. 

Tear.  Date,  and  Place: 

1965,  January  21,  Minneapolis,  Minnesota. 
March  26,  Charleston,  South  Carolina. 
April  15,  Minneapolis,  Minnesota. 

May  20.  Minneapolis,  Minnesota. 
June  IS,  Minneapolis,  Minnesota. 
July  16,  Wilmington,  Delaware. 
September  16,  Minneapolis,  Minnesota. 
October  21,  Minneapolis,  Minnesota. 
November  23,  Minneapolis,  Minnesota. 

1966,  January  20.  Minneapolis.  Minnesota. 
February  17.  Minneapolis.  Minnesota. 
March  17.  Delray  Beach.  Florida. 

April  21,  Mlnnei^ralls,  Minnesota. 
May  19.  Minneapolis,  Minnesota. 
June  15,  Minneapolis,  Minnesota. 
Augiist  18,  Minneapolis,  Minnesota. 
September  15,  Minneapolis,  Minnesota. 
October  20,  Minneapolis,  Minnesota. 
November  17,  Minneapolis,  Minnesota. 

1967,  January  17,  Minneapolis,  Minnesota. 
February  16,  Minneapolis,  Minnesota. 
March   16,  Fort  Lauderdale,  Florida. 
April  30,  Minneapolis,  Minnesota. 

May   18,   Minneapolis,   Minnesota. 
June  16,  Minneapolis,  Minnesota. 
August  16,  Minneapolis.  Minnesota. 
September  21,  Mlnnea^wlta,  Miimesota. 
November  16,  Minneapolis,  Minnesota. 

1968,  January  18.  Minneapolis,  Minnesota. 
February  15.  Minneapolis,  Minnesota. 
March  21,  Marco  Island,  Florida. 

April  18.  Minneapolis,  Minnesota. 
May  16,  MUmeapolls,  Minnesota. 
June  20,  Minneapolis,  Minnesota. 
August  15,  Minneapolis,  Jillnnesota. 
September  19,  Minneapolis,  Mlzmesota. 
November  21,  Minneapolis.  Minnesota. 

INVESTORS    variable    PAYMENT   FUNDS.    DfC. 

Te^,  Date,  and  Place: 
1964,  January  16,  Minneapolis,  Minnesota. 
March  18.  Fort  Lauderdale,  Florida. 
April   16,  liOnneapoUs,  Minnesota. 
May  21.  Minneapolis,  Minnesota. 
June   17.  Minneapolis.   Minnesota. 
July  9.  Minneapolis,  Minnesota. 
September  14,  Minneapolis.  Minnesota. 
November  5.  liOnneapQUs.  MUuwaota. 


December  8.  Minneapolis,  Minnesota. 
1966,  January  21.  Mlnneapdla.  Minnesota. 
March  26.  Charleston.  South  Carolina. 
April  15.  Minneapolis.  Mlnneeota. 
May  30,  MinneapdliB,  Minnesota. 
June  16,  Mlnnei^joUs,  Minnesota. 
July  16,  Wilmington,  Ddaware. 
September  16,  MinneapoUs.  Minnesota. 
October  21,  MinneapoUs,  Minnesota. 
November  23,  MinneapoUs,  Minnesota. 

1966,  January  20,  Mlnneapcdls.  Minnesota. 
February  17,  MinneapoUs.  Minnesota. 
March  17.  Delray  Beach,  Florida. 

Ajnll  21,  Minne^>olls,  Minnesota. 
May  19.  Minneapolis.  MUmesota. 
June  16.  Minneapolis,  Minnesota. 
August  18,  kOnneapolls.  Minnesota. 
September  15.  Minneapolis.  Minnesota. 
October  20.  Minneapolis.  Minnesota. 
November  17,  Minneapolis.  Minnesota. 

1967,  January  17,  Minneapolis.  Minnesota. 
February  16,  Minneapidls,  Minnesota. 
March  16.  Fort  Lauderdale.  Florida, 
^ril  30.  Minnef^ralis,  Minnesota. 

May  18.  Mlnnei^polis.  Minnesota. 
June  15,  Minneapolis.  Minnesota. 
August'16,  Minneapolis,  Minnesota. 
September  21,  Minneapolis,  Minnesota. 
November  16,  Minneapolis,  Minnesota. 

1968,  January  18,  Mlnnei^Mlls,  Minnesota. 
February  15,  Minneapolis,  Minnesota. 
March  21,  Marco  Island,  Florida. 

^rU  18.  Mlnnei4>olls,  Minnesota. 
May  16.  Minneapolis.  Minnesota. 
June  30,  IiOnneapolls.  Minnesota. 
August  16,  Minneapolis.  Minnesota. 
September  19.  Minnei^mlis.  Minnesota. 
November  21.  BClnneapollB,  Mlnneeota. 

Question  No.  2 

vumd:  investors  mutual,  inc. 

Number  of 
Tear  Meetings  Held 

1960  9 

1961  13 

1962  10 

196S — 10 

1900 - U 

1970  10 

1971 10 

1973  ^ 10 

1973  - 10 

1974 10 

1975  10 

FUND:  investors  stock  FUMU,  OfC. 

1980  9 

1961  11 

1963  10 

1964 I 9 

1969  11 

1970 10 

1971  10 

1972  10 

1978  10 

1974  , 10 

1975  10 

fund:  investors  selective  fund,  inc. 

1960  9 

1961  11 

1962  - 9 

1963  9 

1964  9 

1969  10 

1970  10 

1972  10 

1973  10 

1974  10 

1975  10 

FUND :  investors  variable  PAYMENT  FUND,  INC. 

1960 9 

1961  11 

1962  9 

1963  9 

1969  10 

1970 10 

1971  „ 10 

1973  10 
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rum:  imvestobs  variable  PATicnrr 
rum,  nfc— continued 

Ntunber  of 
Tear  Meetings  Held 

1978   10 

1974 „     10 

1976   1 10 

QiTKsnoN   No.   3 
Blograpblcal  Information  tcx  the  listed  Di- 
rectors and  Officers  Is  attached  hereto. 
nrvxsioBa  itctuai.,  ikc. 
Tear:  1964 
Directors 

Harold  K.  Bradford. 

W.  Orady  Clark. 

Robert  J.  Bulkley. 

Oen.  Mark  W.  Clark. 

John  C.  Cornelius. 

Bandall  F.  Fullmer. 

Laurence  M.  Oould. 

Roderick  L.  Hovde. 

Thomas  W.  Moses  (resigned  8-1-64). 

Harlan  K.  Nygaard. 

Robert  C.  Reed. 

Robert  J.  Stallman. 

Richard  M.  Nixon  (elected  12-8-64). 

Officers 
John  W.  Callender. 
Oeorge  E.  MacKinnon. 
George  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

Year:  1965 
Directors 
Harold  K.  Bradford. 
W.  Orady  Clark. 

Robert  J.  Bulkley  (deceased  6-12-65). 
Oen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Randall  F.  Fullmer. 
Laurence  M.  Oould. 
Frederick  L.  Hovde. 
Richard  M.  Nixon. 

Harlan  K.  Nygaard  (deceased  8-16-66) . 
Robert  C.  Reed 

Robert  J.  Stallman  (resigned  6-12-66). 
Lewis  L.  Crosby  (elected  5-12-66). 
Stuart  F.  Sllloway  (elected  6-12-65). 

Officers 
John  W.  Callender. 
Oeorge  E.  MacKinnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

Tear:  1976 
Directors 
Harold  K.  Bradford. 

Clifford  H.  Anderson  (elected  6-11-66). 
W.  Orady  Clark. 
Gen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Lewis  L.  Crosby. 
Randall  F.  Fullmer. 
Laurence  M.  Oould. 
Frederick  L.  Horde. 
Richard  M.  NUon. 
Robert  C.  Reed. 
Stuart  F.  Sllloway. 

Officers 
Oeorge  E.  MacKinnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

Tear:  1968 

Directors 
Harold  K.  Bradford. 
Clifford  H.  Anderson. 
Orady  Clark. 
Oen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Lewis  L.  Crosby. 
Randall  F.  Fullmer. 
Laurence  M.  Oould. 
Frederick  L.  Hovde. 
Richard  M.  Nixon  (resigned  2-1-68). 
Robert  C.  Reed  (resigned  5-16-68) . 
Stuart  F.  Sllloway. 


Donald  M.  KendaU  (elected  6-16-68) . 
Earl  T.  Winget,  Jr.  (elected  5-15-68) . 

Officers 
Oeorge  E.  MacKinnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

INVSSTOas   STOCK   FI7N0,   INC. 

Tear:  1964 
Directors 
Harold  K.  Bradford. 
W.  Orady  Clark. 
Oen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Clarence  E.  Drake. 
Randall  F.  Fullmer. 
Laurence  M.  Oould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
John  N.  Peyton. 
Robert  C.  Reed. 

Stephen  Rooth  (resigned  6-13-64) . 
Officers 

John  W.  Callender. 
Oeorge  E.  MacKinnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

Tear:  1965 
Directors 
Harold  K.  Bradford. 
W.  Orady  Clark. 
Oen.  Mark  w.  Clark. 
John  C.  Cornelius. 

Clarence  E.  Drake  (resigned  6-12-65). 
Randall  P.  Fullmer. 
Laurence  M.  Oould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
John  N.  Peyton  (resigned  5-12-66) . 
Robert  C.  Reed. 

Lewis  L.  Crosby  (elected  6-12-66). 
Richard  M.  Nixon  (elected  6-12-65) . 
Stuart  F.  Sllloway  (elected  6-12-65) . 

Officers 
John  W.  Callender. 
George  E.  MacKinnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

year.-  1967 
Directors 

Harold  K.  Bradford. 
W.  Orady  Clark. 
Gen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Lewis  L.  Crosby. 
Randall  F.  Fullmer. 
Laiuvnce  M.  Gould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
Richard  M.  Nixon. 
Robert  C.  Reed. 
Stuart  F.  Sllloway. 

Officers 
George  E.  MacKinnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

Tear:  1968 
Directors 
Harold  K.  Bradford. 
W.  Grady  Clark. 
Oen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Lewis  L.  Crosby. 
Randall  F.  Fullmer. 
Laurence  M.  Gould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
Richard  M.  Nixon  (resigned  2-1-68) . 
Robert  C.  Reed  (resigned  5-15-68). 
Stuart  F.  Sllloway. 
Russell  T.  Lund  (elected  5-16-68). 
Donald  M.  Kendall  (elected  6-16-68). 


Officers 
George  E.  MacKinnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  8.  Ersted. 

nfvxsToss  SEixcnvx  rum,  inc. 

Year:  1964 

Directors 
Harold  K.  Bradford. 
W.  Grady  Clark. 
Gen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Randall  F.  Fullmer. 
Laurence  M.  Gould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
John  N.  Pejrton. 
Robert  C.  Reed. 
Eckley  P.  Sohooley. 
Stephen  Rooth  (resigned  5-13-64). 

Officers 
John  W.  Callender. 
George  E.  MacKinnon. 
George  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

Year:  1965 

DirectOTs 
Harold  K.  Bradford. 
W.  Grady  Clark. 
Oen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Randall  F.  Fullmer. 
Laurence  M.  Gould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
John  N.  Peyton  (resigned  5-12-65) . 
Robert  C.  Reed. 

Eckley  P.  Scbooley  (resigned  5-12-66). 
Lewis  L.  Crosby  (elected  5-12-66) . 
Richard  M.  Nixon  (elected  5-12-66). 
Stuart  F.  Sllloway  (elected  5-13-66). 

Officers 
John  W.  Callender. 
Oeorge  E.  MacKinnon. 
George  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

Year:  1967 

Directors 
Harold  K.  Bradford. 
W.  Grady  Clark. 
Gen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Lewis  L.  Crosby. 
Randall  F.  Fullmer. 
Laurence  M.  Oould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
Richard  M.  Nixon. 
Robert  C.  Reed. 
Stuart  F.  Sllloway. 

Officers 
George  E.  MacKinnon. 
George  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

Year:  1968 

Directors 
Harold  K.  Bradford. 
Orady  Clark. 
Oen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Lewis  L.  Crosby. 
Randall  F.  Fullmer. 
Laurence  M.  Oould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
Richard  M.  Nixon  (resigned  2-1-68). 
Robert  C.  Reed  (resigned  5-15-68) . 
Stuart  F.  Sllloway. 

Claude  S.  Richardson  (elected  5-16-68) . 
Donald  M.  Kendall  (elected  5-16-68) . 

Officers 
George  E.  MacKinnon. 
Oeorge  A.  Mahon. 


June  23 y  1976 

Norman  B.  Waag. 
Robert  S.  Ersted. 


CONGRESSIONAL  RECORD— SENATE 


19983 


Investors  Variable  Payment  Fund,  Inc. 
year;  1964 

Directors 

Harold  K.  Bradford. 

W.  Orady  Clark. 

Oen.  Mark  W.  Clark. 

John  C.  Cornelius. 

Randall  F.  Fullmer. 

Laurence  M.  Ootild. 

Eugene  B.  Hanson. 

Frederick  L.  Hovde. 

Tliomas  W.  Moses  (resigned  8-1-64). 

Harlan  K.  Nygaard. 

John  N.  Peyton. 

Robert  C.  Reed. 

Richard  M.  Nixon  (elected  12-8-64) . 

Officers 
John  W.  Callender. 
Oeorge  E.  MacKinnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

yeor;  1965 

Directors 
Harold  K.  Bradford. 
W.  Grady  Clark. 
Oen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Randall  F.  Fullmer. 
Laurence  M.  Oould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
Richard  M.  Nixon. 

Harlan  K.  Nygaard  (resigned  8-16-66). 
John  N.  Peyton  (resigned  6-12-66). 
Robert  C.  Reed. 

Stuart  F.  Sllloway  (elected  5-12-65). 
Claude  S.  Richardson  (elected  9-16-65) . 

Officers 
John  W.  Callender. 
George  E.  MacKinnon. 
Oeorge  A.  Mahon. 
NcMinan  B.  Waag. 
Robert  S.  Ersted. 

Year:  1967 

Directors 

Harold  K.  Bradford. 
W.  Orady  Clark. 
Oen.  Mark  W.  Clark. 
John  C.  Cornelius. 
Bandall  F.  Fullmer. 
Laurence  M.  Gould. 
Eugene  B.  Hanson. 
Frederick  L.  Hovde. 
Richard  M.  Nixon. 
Robert  C.  Reed. 
Claude  S.  Richardson. 
Stuart  F.  Sllloway. 

Officers 
Oeorge  E.  MacEUnnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 

year.-  1968 

Dlrectcffs 

Harold  K.  Bradford. 

Orady  Clark. 

Oen.  Mark  W.  Clark. 

John  C.  Cornelius. 

Randall  P.  Fullmer. 

Laurence  M.  GovQd. 

Eugene  B.  Hanson. 

Frederick  L.  Hovde. 

Richard  M.  Nixon  (resigned  2-1-68). 

Robert  C.  Reed  (resigned  5-16-68). 

Claude  S.  Richardson. 

Stuart  F.  Sllloway. 

Russell  T.  Lund  (elected  5-15-68) . 

Donald  M.  KendaU  (elected  &-1&-68) . 

Officers 
Oeorge  E.  MacKinnon. 
Oeorge  A.  Mahon. 
Norman  B.  Waag. 
Robert  S.  Ersted. 


DiRKCTORS    Airo    Tbkir    Bttsinxss    Aitiua- 
noNS— 1964.    1966.    1967   and   1968 

(NoTx. — ^Thls  information  was  compiled 
from  the  various  Poinds  prospectosee  which 
information  includes  their  principal  occu- 
pations covering  ttie  five  years  prior  thereto.) 

Harold  K.  Bradford,  1000  Roanoke  Build- 
ing, Minneap<rils,  Minn.,  Chairman  of  the 
Board  of  Directors  and  President,  Chairman 
of  the  Board,  President  and  Director,  Inves- 
ton  Mutual,  Inc.,  Investors  Selective  Fund, 
Inc.,  Investors  Variable  Payment  Fund,  Inc. 
and  Investors  Stock  Fund,  Inc. 

Clifford  H.  Anderson,  2388  W.  Lake  of  the 
Isles  Blvd.,  Minneapolis,  Minn.,  Director, 
Chairman  of  the  Board  and  President,  Crown 
Iron  Works  Co. 

Robert  J.  Bulkley,  520  Bulkley  Building, 
Cleveland,  Ohio.  Director,  Mr.  Bulkley  has 
been  engaged  in  the  practice  of  law  from  1906 
and  Is  at  present  a  member  of  the  law  firm 
of  Bulkley  &  Butler.  He  is  President  and 
Treasurer  of  the  Bulkley  Building  Company, 
and  a  Director  of  the  Chesapeake  and  Ohio 
Railway  Company. 

Orady  Clark,  Investors  Building,  Minne- 
apolis, Minn.,  Director,  Retired;  Mr.  Clark 
served  as  President  of  Investors  Diversified 
Services,  Inc.  from  July,  1960  to  February, 
1963  and  thereafter  as  Chairman  of  the  Board 
of  that  Company  until  he  retired  at  the  end 
of  1964.  He  is  a  Director  of  Investors  Diver- 
sified Services,  Inc.,  Investors  Sjmdlcate  of 
America,  Inc.,  Investors  Syndicate  Life  Insur- 
ance and  Annuity  Company,  Investors  Mu- 
tual, Inc.,  Investors  Selective  Fund,  Inc., 
Investors  Stock  Fund,  Inc.  and  Investors 
Variable  Payment  Fund,  Inc. 

Gen.  Mark  W.  Clark,  UJ3.A.,  Retired,  Char- 
leston, S.C,  Director,  President  Emeritus, 
The  Citadel,  the  MUltary  College  of  South 
Carolina.  Director,  Investors  Mutual,  Inc., 
Investors  Selective  Fund,  Inc..  Investors 
Stock  Fund.  Inc.,  InvestcHV  Variable  Pay- 
ment Fund,  Inc.,  Consolidated  Foods  Corp. 
and  Dayoo  Corporation.  Priw  to  his  retire- 
ment from  active  duty  with  the  Army,  Gen- 
eral Clark  was,  among  other  things.  Chief  of 
Staff  of  the  Army  Ground  Forces  and  com- 
manding general  of  the  UJ3.  5th  Army  dur- 
ing World  War  n,  and  commanding  general 
of  the  U.8.  Army  Forces  in  the  Far  East  dur- 
ing the  Korean  War. 

John  C.  Cornelius,  Northwestern  Bank 
Building,  Minneapolis,  Minn.,  Director,  re- 
tired executive  vice  president  of  and  now 
senior  consultant  to  the  advertising  firm 
of  Batten,  Barton,  Durstlne  &  Osbom.  Mr. 
Cornelius  Is  a  Director  of  Investors  Mutual, 
Inc.,  Investors  Selective  Fund,  Inc.,  Inves- 
tors Stock  Fund.  Inc.,  Investors  Variable 
Pajrment  Fund,  Inc.,  Rexall  Drug  &  Chemical 
Company  and  Doughboy  Industries. 

Lewis  L.  Crosby,  1104  Roanoke  Bldg.,  Min- 
neapolis, Minn.,  dlrect<M',  retired  as  Vice 
President  of  Cargill,  Inc.  in  1964;  now  a  Di- 
rector, member  of  Executive  Committee  and 
Consultant  to  Chicago  Great  Western  Rail- 
way. Director,  Investors  Mutual.  Inc.,  In- 
vestors Stock  Fund,  Inc.,  and  Investors  Se- 
lective Fund,  Inc. 

Clarence  E.  Drake,  736  Northwestern  Bank 
Bldg.,  Minneapolis,  Minn.,  Director,  Mr. 
Drake  was  associated  with  the  Northwestern 
-National  Bank,  Minneapolis,  Minnesota,  as 
a  Vice  President  for  seven  years  preceding 
1945,  at  which  time  he  retired.  Since  bis  re- 
tirement, he  has  been  engaged  In  the  prac- 
tice of  law.  He  is  a  Director  of  the  Pioneer 
Rim  &  Wheel  Company,  of  Minneapolis. 

Randall  F.  Fullmer,  1140  Terminal  Tower, 
Cleveland,  Ohio,  Director,  Partner  in  the 
law  firm  of  Burgess,  Fullmer,  Parker  &  Steck, 
Cleveland,  Ohio.  Mr.  Fullmer,  a  Director  of 
Investors  Mutual,  Inc.,  Investors  Selective 
Fund,  Inc.,  Investors  Stock  Fund,  Inc.  and 
Investors  Variable  Payment  Fund.  Inc.,  Is 
also  a  Director  of  the  Bulkley  Building  Com- 
pany, Director  of  the  Counsel  for  Duplex 
Manufacturing  and  Foundry  Company. 


Laurence  M.  Gould.  Tucson.  Ariz..  Director. 
Oeologlst.  President  Xmerltus.  Carleton  Col- 
lege. Mr.  Gould  Is  a  Director  of  Inveaton 
Mutual,  Inc.,  Investors  Selective  Fund,  mc 
Investors  Stock  Fund,  Inc.  and  Investats 
Variable  Payment  Fund,  Inc. 

Exigene  B.  Hanson,  Roanoke  Building.  Min- 
neapolis, Minn..  Director.  Chairman  of  the 
Finance  Committee  and  Director  of  Northern 
Finance  Corp<M'ation  of  Minneapolis  (indus- 
trial, consiuner  and  commercial  financing). 
Mr.  Hanson  Is  a  Directra-  of  Investors  Selec- 
tive Fund,  Inc.,  Investors  Stock  Fund.  Inc.. 
Investors  Variable  Payment  Fund,  Inc.  and 
Minn.  National  Life  Ins.  Co.  He  is  also  Vice 
President  and  Director  of  Ki^Mkk  Industries, 
Inc.  (commercial  packaging). 

Frederick  L.  Hovde.  Purdue  nniveialty. 
Lafayette,  Ind.,  Directcv,  President,  Purdue 
University.  Mr.  Hovde  is  a  Director  of  Inves- 
tors Mutual,  Inc.,  Investors  Selective  Fund. 
Inc.  Investors  Stock  Fund,  Inc.,  Investors 
Variable  Payment  Fund,  Inc.,  General  Elec- 
tric Company  and  Inland  Steel  Company. 

Donald  M.  KendaU,  600  Park  Ave..  New 
Tcwk,  N.Y.,  Directo',  Chairman,  Executive 
Committee,  President,  Chief  Executive  Officer 
and  DirectcMT,  PepsiCo,  Inc.;  Director,  Inves- 
tors Mutual,  Inc.,  InvesUxs  Selective  Fund, 
Inc.,  Invest(»-s  Stock  Fund.  Inc.  Investors 
Variable  Payment  Fund,  Inc.,  Dajrtona  Inter- 
national Speedway  Corp.  (automobile  race 
track),  Mcculloch  OU  Co.  and  Sinclair  OU 
Coop. 

RusseU  T.  Lund,  4814  Lakevlew  Drive.  Min- 
neapolis, Minn.,  Director,  President,  Lands, 
Inc.  (supermarkets)  and  Edina  Properties, 
Inc.  (real  estate).  Director,  Investors  Stock 
Fund,  Inc.,  Investors  Variable  Payment  Fund. 
Inc.,  IDS  Progressive  Fund,  Inc.,  Doughboy 
Industries,  Inc.  (feeds,  plastics,  mechanical) 
and  Security  Natl(»al  Life  Ins.  Co.  of 
America. 

lipomas  W.  Moses,  Investors  Building,  Min- 
neapcdis,  Minn.,  Director,  Mr.  Moses  was 
elected  Executive  Vice  President  of  Investors 
Diversified  Services,  Inc.  on  June  19,  1962 
and  President  on  February  18,  1968.  Prior  to 
that  time  he  was  President,  Indianapolis 
Water  Company  and  Philadelphia  8ub\ii1>an 
Water  Company.  He  is  a  Director  of  Investors 
Syndicate  of  America.  Inc.,  Investors  Syn- 
dicate Life  Insurance  and  Annuity  Company, 
Investors  Variable  Payment  Fund,  Inc.  and 
Investors  Inter-Con tlnental  Fund,  Ltd. 

Richard  M.  Nixon,  20  Broad  Street,  New 
York.  N.T.,  Director,  Partn«-  in  law  firm  of 
Nixon,  Mudge,  Rose.  Guthrie,  Alexander  & 
MltcbeU,  New  York,  N.Y.,  1963  to  present. 
From  January  1,  1961  to  January  1,  1963 
Counsel  to  law  firm  of  Adams,  Duque  & 
Hazeltlne,  Los  Angeles,  California.  Vice  Presi- 
dent of  United  States  from  19531  to  1961.  Mr. 
Nixon  is  a  Director  of  Investors  Mutual,  Inc., 
Investors  Selective  Fund,  Inc.,  Investors 
Stock  Fund,  Inc.,  Investors  Variable  Payment 
Fund,  Inc.,  Harsco  Corporation  and  The 
Mutual  Life  Insurance  Company  of  New 
York. 

Harlan  K.  Nygaard.  216  N.E.  Fifth  Street, 
ItOnneapolis,  Minn..  Director,  Mr.  Njrgaard 
has  been  associated  with  The  Photoplatlng 
Company  of  Minneapolis,  ItOnnesota.  since 
1933.  He  is  now  Director,  President  and 
Treasurer  of  that  company.  President  of  The 
Automobile  Club  of  Minneapolis  and  a  Direc- 
tor of  investors  Variable  Payment  Fund,  Inc. 

John  N.  Peyton,  2829  E.  Lake  of  the  Isles 
Blvd.,  Minneapolis.  Minn.,  Director,  Mr.  Pey- 
ton was  President  of  the  Federal  Reserve 
Bank  of  Mlnneap>olls  until  his  retirement  in 
July,  1952.  Since  then,  he  has  served  on  spe- 
cial missions  abroad  for  the  Mutual  Security 
Administration,  the  International  Bank  for 
Reconstruction  and  Development,  and  the 
Foreign  Operations  Administration.  Mr.  Pey- 
ton Is  a  Director  of  Inve6t<n«  Selective  Fund. 
Inc.,  Investors  Stock  Fund.  Inc.  and  Inves- 
tors Variable  Payment  Fund,  Inc. 

Robert  C.  Reed.  339  E.  Foster  Place,  Lake 
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Forest.  HI.,  Director.  Peraon&i  investments. 
Director  of  Investors  Mutual,  Inc.,  Investors 
Selective  Fund,  Inc.,  Investors  Stock  Fund, 
Inc.  and  Investors  Variable  Payment  Fund, 
Inc. 

Claude  S.  Richardson,  Q.C.,  Royal  Bank 
Building,  Montreal,  Quebec,  Director,  Advo- 
cate, Barrister  and  Solicitor.  Partner  In  law 
firm  of  Cate,  OgUvy,  Bishop,  Cope,  Porteous 
&  Hansard.  Chairman  of  Board  of  Pirelli 
Cables  Limited  (electrical  products),  St. 
Johns,  Quebec.  President  BASF  Canada,  Ltd. 
(chemicals).  Director,  Beneficial  Finance  Co. 
of  Canada,  Standard  Brands  Limited  (food 
products)   and  other  companies. 

Stephen  Rooth,  1201  Main  Street,  Dallas, 
Texas,  Director,  Vice  President,  Investments 
Management  Corporation.  Mr.  Rooth  Is  a 
Director  of  Investors  Selective  Fund,  Inc., 
Investors  Stock  Fund.  Inc.,  and  of  other 
companies. 

Eckley  P.  Schooley,  P.O.  Box  249,  Dover, 
Delaware,  Director,  Trettsurer  the  Allan  Cor- 
poration (a  personal  holding  company) .  Mr. 
Schooley  is  a  Director  of  Investors  Syndicate 
of  America  Inc.,  Investors  Syndicate  Title  & 
Guaranty  Company  and  Investors  Selective 
F\md,  Inc. 

Stuart  F.  Sllloway,  800  Investors  Building, 
Minneapolis,  Minn.,  Director,  President  and 
director  of  Investors  Diversified  Services,  Inc. 
and  Investors  Syndicate  of  America,  Inc. 
Chairman  of  the  Board  of  Directors  of  In- 
vestors Syndicate  Life  Insurance  and  Annuity 
Company.  Mr.  Sllloway  was  President  of  the 
investment  banking  firm  of  Harriman.  Ripley 
tt  Co.,  Inc.  until  September,  1963  and  then 
a  partner  of  Brooks,  Harvey  &  Co.,  mortgage 
bankers,  until  July,  1964  when  he  became 
President  of  Investors  Diversified  Services, 
Inc.  Director,  Investors  Mutual,  Inc.,  In- 
vestors Stock  Fund,  Inc.,  Investors  Selective 
Fund,  Inc.,  Investors  Variable  Payment 
Fund,  Inc.  and  other  companies. 

Robert  J.  Stallman.  4259  Linden  Hills 
Blvd.,  Minneapolis,  Minn.,  Director,  Stall- 
man  Distributing  Company,  manufacturers 
agents.  He  was  asscoclated  as  an  executive 
ofQcer  of  Wells-Ettckey  Company,  Minneap- 
olis, Minnesota,  for  thirty-five  years  prior 
to  1943.  He  was  thereafter  successively  em- 
ployed by  American  Oas  Machine  Company, 
Albert  Lea,  Minnesota.  Minneapolis-Honey- 
well Regulator  Company,  Minneapolis,  Min- 
nesota, and  O.  B.  McCllntock  Company,  Min- 
neapolis, Mlimesota. 

Earl  T,  Wlnget.  Jr.,  6112  Scrlver  Road, 
Edina,  Minn.,  Director,  President,  Midwest 
Corporate  Services,  Inc.  (financial  consult- 
ants). Formerly,  Chairman  of  the  Board  of 
Directors,  Farnham's  Inc.    (office  supplies). 

Officers  and  Thedi  Busdobs  Affiliations — 

1964,  1965,  1967  and  1968 
(Note. — This  Information  was  complied  from 
the  various  Funds  prospectuses  which  In- 
formation Includes  their  principal  occupa- 
tions covering  the  five  years  prior  thereto.) 
George  E.  MacKinnon,  lOOO  Roanoke  Build- 
ing,   Minneapolis,    Minn.,    General    Counsel 
and  Vice  President,  Lawyer  In  Minneapolis 
since  1929:  Assistant  Counsel  Investors  Syn- 
dicate   1929-1942:    Minnesota    State   Repre- 
sentative   1934-1942;    U.S.    Navy    1942-1946: 
Member  of  Congress  1947-1948:  U.S.  District 
Attorney — Minnesota  1963-1958:  Special  As- 
sistant to  VS.  Attorney  General  1960;  Gen- 
eral Counsel  and  Vice-President  of  Investors 
Mutual,  Inc.,  Investors  Selective  Fund,  Inc., 
Investors   Stock    Fund,    Inc.    and    Investors 
Variable  Payment  Fund,  Inc.  1961  to  date. 

George  A.  Mahon.  Investors  Building,  Min- 
neapolis, Minn.,  Vice  President,  Vice  Presi- 
dent, Investors  Diversified  Services,  Inc.,  In- 
vestors Snydlcate  of  America,  Inc.,  Investors 
Mutual,  Inc.,  Investors  Selective  Fund,  Inc., 
Investors  Stock  Fund,  Inc.  and  Investors 
Variable  Payment  Fund,  Inc. 

Norman  B.  Waag,  Investors  Building,  Min- 
neapolis, Minn.,  Vice  President,  Vice  Presi- 
dent, Investors  Diversified  Services,  Inc.,  In- 


vestors Syndicate  of  America,  Inc.,  Investors 
Mutual,  Inc.,  Investors  Selective  Fund,  Inc., 
Investors  Stock  Fund,  Inc.  and  Investors 
Variable  Payment  Fimd,  Inc.  Director,  In- 
vestors Syndicate  of  America,  Inc.  and  In- 
vestors Syndicate  Life  Insurance  and  Annuity 
Company. 

Robert  S.  Ersted,  1000  Roanoke  Building, 
Minneapolis,  Minn.,  Secretary  and  Treasurer. 
Mr.  Ersted  became  Secretary  and  Treasurer 
of  Investors  Mutual,  Inc.,  Investors  Selective 
Fund,  Inc.,  Investors  Stock  Fund,  Inc.  and 
Investors  Variable  Payment  Fund,  Inc.  in 
June  1962.  During  the  preceding  five  years 
he  was  a  practicing  lawyer  In  Minneapolis. 

John  W.  Oallender,  Investors  Building, 
Minneapolis,  Minn.,  Vice  President,  Vice 
President.  Investors  Mutual,  Inc.,  Investors 
Selective  Fund,  Inc.,  Investors  Stock  Fund, 
Inc.,  Investors  Variable  Payment  Fund,  Inc., 
Investors  Inter-Contlnental  Fund,  itd.  and 
Investors  Diversified  Services,  Inc. 

Annttal  Meetinc   of  Shareholdehs 

The  annual  meetings  of  Investors  Group 
mutual  fund  shareholders  are  scheduled  to 
be  held  on  Wednesday,  July  7,  1976,  In  the 
Mlnnegasco  Auditorium,  which  Is  located  on 
the  fourth  floor  of  the  Multifoods  Building 
(733  Marquette  Avenue)  In  Minneapolis.  The 
scheduled  time  for  each  meeting  is  listed 
below. 

You  are  encouraged  to  personally  attend 
these  meetings.  However,  If  you  cannot  at- 
tend please  sign  and  return  your  proxy  as 
soon  as  It  arrives  In  the  mail. 

The  proxy  card,  when  signed  and  returned 
by  you,  will  cast  your  vote  according  to  your 
instructions.  The  proxy  card  and  the  Notice 
of  Annual  Meeting  are  scheduled  to  arrive 
in  the  mall  approximately  60  days  before  the 
date  of  the  annual  meeting. 

It  is  Important  to  you  and  your  company 
that  all  shareholders  exercise  their  right  to 
vote  In  person  or  by  proxy. 


Investors  Oroof  Annual  Meetings, 

Jtjlt  7,   1976 

(Prom  The  Investor,  Spring-Summer,  1976, 

published  by  IDS) 

Investors  Mutual,  Inc.,  9:00  a.m. 

Investors  Stock  Fund,  Inc.,  10:00  ajn. 

Investors  Selective  Fund,  Inc.,  11:00  a.m. 

Investors   Variable    Payment   Fund,   Inc., 
1:00  p.m. 

IDS  New  Dimensions  Fund,  Inc.,  2:00  pjn. 

IDS  Progressive  Fund,  Inc.,  3:00  p.m. 

IDS  Bond  Fund,  Inc.,  4:00  p.m. 

IDS  Cash   Management  Fund,  Inc.,  4:30 
p.m. 

IDS  Growth  Fund,  Inc.,  5:00  pjn. . 


BRITAIN'S  ECONOMIC 
DIFFICULTIES 

Mr.  BROCK.  Mr.  President,  last  fall  in 
the  Sunday  Times — London — on  consec- 
utive weeks  from  November  2-30,  a  series 
of  articles  appeared  that  are  well  worUi 
reading  by  a  broad  audience  in  the 
United  States.  R.  W.  Bacon  and  W.  A. 
Eltis,  fellows  at  Oxford,  have  presented, 
in  this  series,  a  recital  of  Britain's  eco- 
nomic difficulties.  In  addition,  economists 
and  government  ministers  "who  have 
been  responsible  for  policy"  in  Great  Bri- 
tain present  their  views.  The  juxtaposi- 
tion of  these  presentations  result  in  valu- 
able lessons  for  citizens  as  well  as 
economic  managers  in  America. 

The  series  is  in  fact  a  debate  between 
the  people  who  have  managed  the  British 
economy,  or  advised  the  managers.  Two 
tjrpes  of  managers  are  Identified:  Tink- 
erers  and  structuralists.  Close  reading  of 
the  series  points  out  the  incredible  cir- 
cumstances and  actions  that  have  re- 


sulted in  the  present  state  of  the  British 

economy.  In  my  mind,  this  is  a  lesson 

well  worth  learning. 
I  Bsk  unanimous  consent   that  this 

series  be  printed  in  the  Ricoro. 
There  being  no  objection,  the  articles 

were  ordered  ot  be  printed  In  the  Record. 

as  follows: 

Beginning  a  Major  Investigation  Into 
THE  British  Economt — Part  I:  A  Diag- 
nosis 

The  recital  of  Britain's  economic  dltDcul- 
tles  Is  painfully  familiar — ^moi«  than  a  mil- 
lion people  out  of  work,  inflation,  balance 
of  payments  deficits,  and  falling  Uving  stand- 
ards. Next  week  the  Prime  Minister  calls  a 
summit  conference  at  Chequers  of  Ministers, 
advisers,  CBI  and  trade  union  leaders  to  as- 
sess how  the  latest  strategy  is  working.  But 
why  Is  It  that  year  after  year,  effort  after 
effort,  government  after  government  with  the 
best  intentions,  has  so  far  failed  to  produce 
the  British  economic  miracle?  Is  there  some 
deep-rooted  ailment?  A  major  Sunday  Times 
series  Is  launched  today  by  two  Oxford  econ- 
omists  who  believe  there  is  a  chronic,  struc- 
tural weakness  In  the  British  economy.  They 
offer  a  penetrating  and  original  diagnosis, 
and  will  next  week  test  It  against  our  recent 
history.  In  succeeding  weeks  of  the  series, 
The  Sunday  Times  has  invited  other  econo- 
mists and  Government  Ministers  and  ad- 
visers who  havB  been  responsible  for  poliey 
to  join  in  the  debate,  in  an  attempt  to  give 
a  fresh  perspective  to  our  problems. 

THE  AUTHORS:  B.  W.  Bacon  is  a  fellow 
of  Lincoln  college,  Oxford,  and  W.  A.  EltU 
is  a  fellow  of  Exeter  college,  Oxford.  Oliey 
are  general  editors  of  Oxford  Economic 
Papers  and  joint  authors  of  a  NEDO  research 
monograph,  the  Age  of  US  and  UK  Machin- 
ery (1974).  Mr.  Bacon  an  econometrlcian, 
has  been  a  constQtant  to  Unctad  and  the 
British  Airports  Authority.  Mr.  Eltls  has  been 
a  consultant  to  NEDO.  He  Is  author  of 
Growth  and  Distribution  (1973)  and  recent 
articles  on  Adam  Smith  and  FrancoU 
Quesnay. 

How   We   Went  Wrong — The   Spiral  That 

Leads  Only  to  Collapse 

(By  Robert  Bacon  and  Walter  Eltls) 

The  people  who  manage  economies  or  ad- 
vise the  managers  are  either  tlnkerers  or 
structuralists.  Tlnkerers  believe  economic 
Uls  can  be  cured  by  adjusting  demand,  the 
exchange  rate  or  the  money  supply,  or  by 
wage  restraint.  Treasury  civil  servants  are 
always  tlnkerers:  they  have  a  natural  faith  In 
the  instruments,  such  as  the  Budget,  which 
they  control. 

Many  politicians  are  also  tlnkerers,  and 
they  are  not  wrong  If  they  are  German, 
Japanese  or  French  politicians,  since  in  these 
countries  for  the  last  IS  years  the  industrial 
structure  of  the  economy  has  been  such  that 
tinkering  with  budgets  and  demand  has  been 
all  that  has  been  needed  for  prosperity. 

The  structuralists  say  tinkering  with  tax 
and  exchange  rates  and  money  supply  Is  use- 
less if  the  underlying  structure  of  the  econ- 
omy is  wrong;  and  we  believe  that  British 
pollcticlans  who  say  this — ranging  from  Tony 
Benn  to  Sir  Keith  Joseph — are  overwhelm- 
ingly right. 

Tinkering  has  let  us  down.  That  great 
nostrum,  devaluation,  failed.  Virtually  every 
new  tax  that  anyone  of  repute  advocated  In 
the  last  10  years  has  been  tried — and  dis- 
carded. Crisis  has  followed  crisis.  The  charts 
on  these  pages  tell  much  of  the  story. 

What  is  not  so  generally  realised  Is  that 
the  economic  jierfonnance  we  worried  about 
in  the  Fifties  has  become  Incredibly  worse  In 
the  last  decade.  Industrial  output  increased 
36  per  cent  In  the  1955-65  decade.  It  Increased 
less  than  half  as  much  (16  per  cent)  In 
1966-76.  Only  part  of  this  can  be  blamed  on 
the    world   recession.    The    other    economic 


June  23,  1976 


CCXNGRESSIONAL  RECX>RD  — SENATE 


19985 


« 


goals  thought  desirable  are  price  stability, 
full  employment  and  balance  of  payments 
equilibrium.  Each  got  much  worse  in  1965- 
75 — and  Industrial  disputes  have  become 
Increasingly  virulent  with  twice  as  many  days 
lost  through  strikes  In  1976-74  as  In  1955-56. 
No  other  major  nation  has  suffered  such  fail- 
ure to  achieve  these  economic  objectives. 

An  epitaph  for  this  disastrous  decade  can 
be  found  in  examination  papers  set  In  Oxford 
University  in  1966.  "Can  economies,"  under- 
graduates were  asked,  "have  simultaneously 
zero  growth,  rapid  inflation,  substantial  un- 
employment and  a  balance  of  payments 
deficit?"  Most  answered  that  this  combina- 
tion of  failure  was  possible  only  in  an  under- 
developed ^coxmtry.  It  has  now  been  achieved 
m  Britain. 

Two  culprits  are  commonly  Identlfled  for 
our  failures:  destructive  trade  unions  and 
poor  Industrial  productivity.  Neither  ex- 
planation stands  up  to  examination.  Take 
the  unions  first.  Militancy  and  obstruction- 
ism have  certainly  grown — but  they  are  a 
consequence  of  Britain's  economic  failures, 
not  a  cause  of  them. 

What  came  first  was  a  halving  of  the  rate 
of  growth  of  industrial  output,  which  has 
meant  there  has  been  less  available  to  raise 
living  standards.  Expectations  have  been  pro- 
gressively disappointed.  Coupled  with  this 
there  has  been  a  big  Increase  of  Income  tax 
and  social  security  payments,  shown  in  Chart 
2  for  workers  and  salary  earners  on  average 
earnings. 

These,  admittedly,  may  have  contributed 
to  a  higher  "social  wage"  but  they  have  left 
most  workers  with  noticeably  less  than  they 
would  have  had  to  spend  in  the  shops.  The 
average  living  standard  In  these  terms  has 
riven  only  1.3  per  cent  a  year  since  1961 — 
and  since  1972  it  has  actually  fallen.  The 
mere  maintenance  of  car  and  home  owner- 
ship, whose  prices  have  risen  far  more  than 
prices  in  general,  has  impelled  better  off 
workers  to  press  aggressively  for  more  money. 
Perhaps  they  should  have  been  more  re- 
strained in  appreciation  of  the  higher  social 
wage  represented  by  greater  public  spend- 
ing, locally  and  natlonsaiy,  but  they  have 
not  been  and  the  Increased  tax  take  has 
aggravated  frustration. 

Workers  and  salary  earners  with  just  aver- 
age earnings  now  suffer  deductions  of  nearly 
30  per  cent  from  their  pay  packets,  which  is 
more  than  bank  managers  and  university 
professors  had  to  pay  in  taxes  and  national 
Insiirance  in  1961.  Only  manual  workMS  have 
managed  slglnlflcantly  to  increase  their  liv- 
ing stadards  In  take -home  pay. 

The  imderlylng  causes  of  Britain's  troubles 
must  lie  elsewhere,  therefore,  than  in  the 
attempt  by  the  bulk  of  the  working  popula- 
tion to  increase  Its  living  standards  at  rela- 
tively modest  rates. 

The  second  explanation  has  more  aurface 
plauslbUlty.  British  industry.  It  is  said.  Is 
over-manned.  If  only  we  could  get  our  indus- 
trial productivity  to  improve,  all  would  be 
well.  The  evidence  of  the  two  decades  does 
not,  surprisingly,  support  this  common  view. 
In  the  second  decade.  1966-75,  we  actually 
did  well  enough  In  productivity  to  produce 
the  British  "economic  miracle"  that  so  many 
have  expected  for  so  long.  But  It  never  came. 

Our  economic  performance  In  1966-76,  as 
we  saw,  compared  badly  with  1956-65, — ^yet  in 
the  second  decade  output  per  man-hour  in 
manufacturing  was  increasing  at  4  per  cent 
a  year,  a  full  one  per  cent  up  on  1955-66. 
Ihere  was  much  more  competition,  less  pro- 
tection for  inefficiency,  and  millions  of 
pounds  of  new  machinery  to  give  the  lie  to 
myth  that  the  British  workman  typically  had 
to  put  up  with  clapped-out  equipment.  The 
present  authors  published  a  study  in  1974 
which  showed  that  by  1971  the  service  lUe 
and  average  age  of  British  machine  tools  were 
almost  exactly  the  same  w  in  the  USA  ov«r  a 
very  wide  range  of  machine  tool  categories 
and  Tuer  Industries. 


Certainly  Britain's  Improvement  of  In- 
dustrial productivity,  in  terms  of  output  per 
man-hour,  was  still  low  by  international 
rates,  after  1965,  but  it  was  not  all  that  low. 
Germany,  France  and  Italy  achieved  an  aver- 
age Increase  of  6  per  cent  against  Britain's 
4  per  cent,  but  4  per  cent  was  still  high  by 
historical  standards.  It  was  high  enough  to 
set  the  foundation  for  an  acceleration  of  our 
output  which  would  have  provided  the  extra 
resources  for  higher  living  standards,  for 
increasing  the  capital  stock,  for  exports  and, 
in  due  course,  for  the  Improvement  in  wel- 
fare services  that  successful  economies  have 
achieved. 

This  increased  {MtJductlvlty.  f<»-  which  so 
many  in  government  and  industry  had 
worked  so  Intensively,  produced  none  of 
these  things.  0\ir  great  opportunity  was 
wasted.  Industrial  production  Increased  less 
than  half  as  fast  as  productivity.  We  did  not, 
by  greater  efficiency,  produce  more  goods.  We 
sacked  workers.  Higher  productivity  did  not 
mean  a  rising  standard  of  life  or  capital  re- 
newal. It  simply  meant  more  redundancies 
and  reduced  working  hours. 

This  was  not  true  of  aU  Industries  but  it 
was  true  in  the  great  majority.  A  40  per  cent 
increase  in  productivity  In  10  years  could 
have  allowed  the  same  number  of  men  to 
produce  40  per  cent  more  In  the  same  num- 
ber of  hours.  In  the  event  more  than  half  the 
potential  Increase  in  output  was  lost  because 
the  number  of  men  employed  In  Industry  fell 
14  per  cent  and  hours  of  work  also  fell 
substantially. 

It  is  from  this  basic  fact  that  our  troubles 
stem.  Here  is  the  root  of  the  structural  mal- 
adjustment of  the  British  economy.  "End 
overmanning"  Is  the  universal  cry  today.  If 
we  do,  productivity  will  advance  still  more 
rapidly  than  in  the  recent  past,  and  the  re- 
duction in  overmanning  will  produce  still 
faster  falls  in  indvtstrlal  employment  and 
hours  of  work.  How  did  we  get  Into  this  dis- 
astrous position? 

The  first  thing  to  grasp  is  that  a  revolution, 
a  great  structural  shift  in  employment,  has 
occurred  in  the  British  economy  since  about 
1962.  The  simplest  way  of  looking  at  the  shift 
is  the  one  that  the  present  authors  outlined 
in  an  article  in  The  Sunday  Times  in  Novem- 
ber, 1974.  We  pointed  out  that  in  just  ten 
years  employment  outside  industry  increased 
by  almost  one-third  relative  to  employment 
in  indtistry,  and  that  this  increase  was  pre- 
dominantly in  the  public  sector. 

The  crucial  facts  are  set  out  again  in 
Chart  3.  There  Is  no  parallel  in  any  other 
major  Western  developed  economy  for  this 
dramatic  move.  To  say  that  people  have  been 
walking  out  of  industry  and  into  services  Is 
to  understate  it.  People  have  been  leaving 
factories  at  an  accelerating  rate.  VlrtuaUy  all 
modem  economies  increase  their  service  sec- 
tor as  efficiency  rises  and  aspirations  grow 
for  education  and  welfare.  But  they  do  it 
gradually.  A  30  per  cent  shift  in  one  decade 
Is  striking.  It  cannot  be  achieved  without 
strain. 

Chart  3B  shows  what  has  happened  to  the 
former  factory  workers.  Services  like  retail 
distribution,  banking,  finance.  Insurance,  en- 
tertainment and  so  on,  have  Increased  em- 
ployment by  only  7  per  cent.  The  bulk  of  the 
industrial  workers  have  got  jobs  with  local 
authorities.  There  has  been  an  Increase  of 
no  less  than  53  per  cent  in  local  authority 
employment,  and  14  per  cent  in  central  gov- 
ernment. The  kind  of  bizarre  consequence  1b 
this:  Oxfordshire  County  CouncU  now  em- 
ploys more  workers  in  Oxfordshire  than 
British  Leyland. 

We  would  not  argue  that  the  extra  jobs  in 
education  and  health  and  welfare  services  are 
undesirable  in  an  ideal  world,  and  certainly 
not  that  these  changes  have  been  due  to  any 
one  political  party.  They  have  been  as  rapid 
under  Conservative  as  under  Labour  govern- 
ment. Jobs  were  created  more  rapidly  in  edu- 
cation while  Mrs.  Thatcher  was  Secretary  of 


State  than  in  1964-70;  Sir  Keith  Joseph  VM 
Minister  of  Health  in  a  period  when  health 
and  welfare  work  grew  7JJ  per  cent  more  than 
employment  in  general. 

What  we  would  assert  is  that  there  Is  no 
reason  why  these  changes  should  have  hap- 
pened with  such  speed  In  Britain.  There  Is 
nothing  in  the  popxilation  and  age  structure 
to  J\istlfy  the  changes.  The  statistics  for  staff- 
pupil  ratios  in  primary  and  secondary  edu- 
cation; for  doctor-patient  ratios  and  for  hos- 
pital beds  per  head  of  the  population  show 
that  many  countries  achieved  similar  or 
better  improvements  in  education  and  wel- 
fare without  such  a  huge  and  sudden  shift 
of  people  into  the  public  service  sector  as  a 
whole.  Tliere  may  have  been  benefits  of  a 
more  than  peripheral  kind  for  our  huge  extra 
costs.  This  Is  an  area  where  more  research  is 
required.  But,  whatever  the  social  benefits, 
the  shift  had  a  profound  influence  on  our 
economy. 

The  extent  to  which  this  shift  occurred  In 
times  of  recession  if  revealing  (and  more  will 
be  said  in  the  next  article  on  missed  opportu- 
nities) .  What  happened  typically  Is  that  gov- 
ernments spent  more  In  recession — mainly  to 
mitigate  ■unemployment — and  took  steps 
which  led  directly  to  increased  employment 
with  local  authority  and  central  government. 

Had  this  happened  on  one  occasion  or  tem- 
porarily the  consequences  might  not  have 
been  so  serious.  But  the  Increased  employ- 
ment became  permanent  and  the  workers 
taken  on  in  recession  were  not  available  for 
industry  In  subsequent  booms,  so  that  short- 
ages of  laboiir  helped  to  bring  these  to  an 
end  sooner  than  otherwise.  In  the  following 
recessions,  the  Government  created  still  more 
jobs  in  the  public  sector  and  these,  too,  be- 
came permanent. 

It  is  easy  now  to  see  how  it  aU  happened. 
It  was  so  simple  to  give  people  Jobs  In  public 
services.  No  extra  capital  investment  was 
needed  at  first — in  contrast  to  '  industry 
where  extra  men  can  be  profitably  employed 
only  if  there  Is  additional  machinery  which 
they  can  work.  Secondly,  the  workers  dis- 
placed from  industry  were  often  taken  on  in 
unskilled,  ancillary  Jobs  where  pay  was  rela- 
tively low  and  the  policy  therefore  seemed  a 
cheap  way  both  of  countering  recessions  and 
improving  social  services. 

Since  then,  however,  wage  settlements 
have  been  particularly  high  in  the  public 
sector.  Houghton  gave  large  increases  to 
teachers;  administrative  grade  civil  servants 
have  had  Increases  of  almost  100  per  cent  in 
three  years;  some  of  the  worst-paid  National 
Health  workers  had  rises  of  70  per  cent  in  one 
yea):.  The  original  cheap  labour  has  become 
a  major  element  in  the  costs  of  local  and 
central  government  and  has  had  much  to  do 
with  the  subsequent  explosive  rate  and  tax 
tncreaaee. 

So  much  for  the  movunent  of  people.  The 
consequences  for  the  British  economy  have 
now  to  be  traced;  and  we  contend  that  a 
strong  case  can  be  made  for  saying  that  our 
appalling  economic  performance  is  due  to 
this  growth  of  public  sector  employment. 

The  deterioration  occurred  In  this  way.  In- 
dustrial production  must  supply  the  entire 
Investment  needs  of  the  nation;  a  very  high 
part  of  its  consumption  of  durables  like  cars, 
TV  and  clothing;  and  even  quite  a  large  part 
of  what  workers  nowadays  spend  on  food.  In 
addition,  we  mtist  have  a  large  export  sur- 
plus of  Industrial  production  to  pay  for  our 
food  and  raw  materials  from  abroad,  and  Im- 
ported industrial  products.  The  various  pri- 
vate sector  service  industries,  such  as  in- 
surance, make  a  valuable  net  contribution  to 
our  balance  of  payments  but  it  has  never 
been  enough,  and  is  never  likely  to  be 
enough  to  finance  even  food  and  raw  material 
Imports. 

Now  if  non -Industrial  employment  grows 
by  one  third,  as  happened  after  1962.  there 
must  be  added  pressures  on  industrial  pro- 
ductloa.  With  more  worinn  outside  industry. 


19986 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1976 


more  Industrial  production  Is  required  for 
tbe  consumption  of  those  who  play  no  direct 
part  In  producing  It.  Similarly,  more  Invest- 
ment outside  Industry  Is  needed  and  that 
also  has  to  be  provided  from  Industrial  out- 
put. 

These  needs  can  be  met  If  Industrial  pro- 
duction increases  rapidly  but  we  have  not 
been  able  to  do  that.  Most  of  the  extra  ^oods 
for  the  consumption  of  the  armies  of  teach- 
ers, social  workers  and  civil  servants,  and  the 
extra  biUldlngs  for  them,  could  be  supplied 
only  by  building  fewer  factories;  by  allowing 
Industrial  workers  to  consume  a  smaller  frac- 
tion of  what  they  produced;  and  by  export- 
ing less  or  Importing  more.  Chart  4A  shows 
that  this  Is  exactly  what  happened.  In  19S1, 
68  per  cent  of  Industry's  total  sales  was  con- 
sumed and  Invested  outside  Industry.  By 
1974  nonlndustry  took  70  per  cent,  leaving 
Just  30  per  cent  for  Industry  and  the  balance 
of  payments. 

What  matters  crucially  Is  that  the  propor- 
tion of  Industrial  production  that  was  ex- 
ported (less  Imports  of  manufactures)  fell 
from  12  per  cent  to  5  per  cent  and  the  pro- 
portion that  was  Invested  In  Industry,  net  of 
capital  consumption,  fell  by  about  one-third 
to  a  mere  5.3  per  cent  of  Industrial  produc- 
tion. The  upsurge  In  non-lndustrlal  employ- 
ment robbed  the  balance  of  payments  and 
robbed  Industrial  Investment — precisely  what 
Britain  could  least  afford  to  sacrifice  If  we 
were  ever  to  escape  from  the  trap  of  an  In- 
dustrial sector  too  small  to  provide  all  that 
Is  required  of  It. 

The  claims  of  the  public  sector  workers 
also  reduced  the  amount  available  for  In- 
dustrial workers  and  these,  as  we  have  re- 
marked, responded  with  more  trade  union 
militancy  to  protect  their  living  standards. 
The  wages  increases  they  obtained  squeezed 
profits,  so  the  brunt  of  the  biirden  of  sus- 
taining the  nonlndustrlal  sector  has  fallen 
on  net  exports  and  on  investment  In  In- 
dustry. Government,  moreover,  has  squeezed 
Industry  by  making  deflationary  periods, 
predominate  to  an  increasing  extent  In  tbe 
stop-go  cycle. 

The  squeeze  on  Industrial  Investment  Is 
perhaps  the  most  serious  effect  of  all  be- 
cause It  Influences  our  future  so  much.  As 
a  fraction  of  industrial  production,  indus- 
trial Investment  fell  from  levels  of  7>4  to  8 
per  cent  In  the  mld-slxltles  to  2.8  per  cent 
in  1972,  3.6  per  cent  In  1973  and  6.3  per 
cent  In  1974.  About  half  the  Increase  from 
'73  to  "74  was  Investment  for  North  Sea  oil. 

This  collapse  Is  having  devastating  conse- 
quences. First,  our  Industrial  growth  rate  Is 
Imperilled.  Until  the  mld-slxltles  we  were 
investing  enough  to  raise  output  by  3  per 
cent  a  year  or  36  per  cent  In  a  d<7cade.  To- 
day the  rate  of  growth  of  Industrial  capacity 
is  probably  only  about  two-thirds  of  this. 
The  plant  was  not  Just  there  to  meet 
the  countrys'  need  for  goods  diu'lng  recent 
expansion  periods  In  the  stop-go  cycle. 
Things  normally  made  in  Britain  had  to  be 
Imported  and  so  attempts  to  move  to  full 
employment  produced,  and  will  In  future 
produce,  vast  balance  of  payments  deficits 
which  make  continued  expansion  impossible. 

The  Treasmy's  expansion  plans  are  now 
based  on  growth  rates  of  2.6  to  3.6  per  cent. 
They  will  have  to  be  revised  downwards 
drastically  when  the  consequences  of  invest- 
ment failure  have  worked  themselves 
throxigh. 

The  second  nightmare  Is  that  the  declin- 
ing Industrial  Investment  is  producing  struc- 
tural unemployment.  This  is  the  kind  of  un- 
employment due  to  Insufficient  factories 
from  which  under-developed  countries  suf- 
fer, and  It  will  undermine  the  whole  fabric 
of  our  society.  Prolonged  unemployment  for 
more  than  one  million  people  Is  a  waste,  and 
an  Injxistlce,  but  it  Is  also  pernicious  for 
the  health  of  the  country.  Nobody  can  pre- 
dict what  might  happen  In  a  society  which 
falls  so  signally  for  so  long,  and  the  trend 
Is  ominous. 


Output  per  man  hour  has  been  rising 
about  4  per  cent  a  year  in  manufacturing 
since  1966.  If  this  continues,  and  there  Is 
only  enough  capacity  to  raise  industrial  pro- 
duction 2  per  cent  a  year,  the  number  of 
men  that  firms  employ  must  fall  2  per  cent 
every  year,  or  hours  of  work  must  fall  a 
per  cent  each  year. 

In  practice  both  have  been  falling  sharply 
and  the  signs  are  that  things  will  get  worse. 
The  jiaradox  Is  that  we  are  being  threatened 
by  technical  progress.  It  Is  raising  produc- 
tivity more  quickly  than  it  did,  and  produc- 
ing redundancies  faster  because  the  new 
processes  require  fewer  men.  That  would  be 
a  good  thing  If  the  men  displaced  got  Jobs 
producing  new  and  better  goods  or  Jobs  re- 
sulting from  the  expanded  production  of  old 
goods.  We  would  all  be  better  off.  But  the 
Jobs  are  not  there  because  the  creation  of 
them  requires  capital  Investment  and  net 
Investment  In  industry  has  fallen  as  a  share 
of  output  since  1966.  No  wonder  trade  unions 
obstruct  technical  progress  In  so  many 
cases:  they  can  see  that  the  consequence 
of  advanced  technology  and  declining  in- 
vestment is  unemployment. 

That  Is  the  tragedy:  all  the  work  that  Is 
being  done  to  raise  efficiency  In  our  work- 
shops, and  the  little  Neddies,  the  restric- 
tive practices  coiurt,  and  so  on,  have  raised 
Britain's  growth  rate  of  productivity  to  two- 
thirds  the  Western  European  rate  but  In- 
stead of  increasing  the  rate  of  growth  of  out- 
put, they  have  saddled  us  with  the  struc- 
tural unemployment  of  an  under-developed 
cotmtry. 

How  all  this  has  come  about  is  obviously 
vital  to  an  understanding  of  owe  plight.  It  is 
something  that  ought  not  to  happen  ac- 
cording to  the  economic  theories  of  either 
Britain's  Cambridge  economists  or  the  ortho- 
dox United  States  economists.  Yet  It  has  hap- 
pened. Cambridge  economists,  if  they  ac- 
cepted Lord  Kaldor's  theory  of  Income  dis- 
tribution, believe  that  If  industrialists  In- 
crease investment,  they  will,  at  the  same 
time.  Increase  the  share  of  profits  so  that 
there  will  be  automatic  financing  for  this 
higher  level  of  Investment.  It  will  not  mat- 
ter, on  this  theory,  how  much  profits  are 
taxed.  Firms  will  recoup  profits'  taxes  in 
higher  prices,  and  a  mechanism  which  must 
raise  national  savings  In  Une  with  national 
Investment  will  ensure  that  business  saving, 
net  of  tax  rises  in  line  with  Investment. 

Chart  4B  shows  how  profits  net  of  tax,  cap- 
ital consumption  and  stock  appreciation  have 
fallen  as  a  share  of  manufacturing  output 
since  1964.  Manufacturing  profits  were  17 
per  cent  of  manufacturing  output  in  1964,  7 
per  cent  in  1970,  1971  and  1972  and  only  3 
per  cent  in  1973.  Out  of  this  companies  had 
to  provide  for  dividends  as  well  as  finance  for 
capital  Investment;  there  was  no  year  after 
1969,  as  a  glance  at  the  chart  shows,  when 
industrialists  could  have  set  In  motion  a  se- 
quence where  substantially  higher  Invest- 
ment produced  subsequently  higher  profits. 

The  profit  was  not  there  to  pay  for  more 
Investment  for  two  reasons.  First,  Oovem- 
ments  (and  here  Mr.  Heath's  Gtovemment  Is 
especially  to  blame)  have  not  allowed  com- 
panies to  obtain  the  kind  of  profit  margins 
needed.  Prices  and  Incomes  policies  have 
often  forced  companies  to  cut  profit  margins 
when  they  wished  to  Increase  them.  Second, 
foreign  competition  sets  an  upper  limit  to 
margins.  Third,  tbe  high  taxes  that  have 
followed  higher  public  spending  have  made 
trade  unions  more  militant  with  two  re- 
sults: a  bitter  disinclination  to  see  more  of 
the  national  Income  go  to  profits  and  Infla- 
tionary wage  pressure  which  provoked  the  in- 
troduction of  the  prices  policies  so  damaging 
to  profits. 

Devaluations  gave  home  firms  a  temporary 
competitive  edge  and  higher  profits  but  these 
have  vanished  In  the  wake  of  wage  Infiatlon. 
Profit  margins  in  Britain,  therefore,  have 
been  much  more  determined  by  Oovernment 
prices  policies,  by  trade  unions  and  by  for- 


eign competition  than  by  the  savlng-lnvrnt* 
ment  mechanism  that  Is  crucial  to  the  Cam- 
bridge theory.  Hence  businessmen  have  not 
been  able  to  pass  higher  company  taxation  on 
to  the  consumer  through  wider  profit  mar- 
gins. 

The  opposite  has  happened.  Companf  tax* 
atlon  has  been  increased,  disastrously,  at  a 
time  when  profit  margins  have  been 
squeezed.  Companies  have  Jiist  not  been  able 
to  afford  to  invest  the  amount  the  country 
has  needed. 

Orthodox  UiUted  States  economists  would 
have  a  different  prediction.  A  big  fall  of 
investment,  they  would  say,  shoiild  cause 
capital  to  be  spread  more  thinly  so  that  new 
factories  would  be  built  which  used  a  lot 
of  men  and  less  capital.  The  difficulty  with 
this  approach  is  that  It  will  happen  only  if 
laboiir  is  cheap  compared  with  capital.  In 
theory  structural  unemployment  should 
make  labour  cheap — but  this  has  Just  not 
happened  in  Britain.  Employment  taxes  have 
risen  very  steeply;  the  unlonw  have  succeeded 
in  doing  still  more  to  raise  the  cost  of  labour, 
so  companies  have  had  no  Inducements  »t  all 
to  build  new  factories  which  use  more  woik- 
ers  than  the  factories  they  displace.  In  con- 
sequence the  impossible  has  happened.  A  ma- 
jor developed  economy  Is  suffering  frcun 
growing  structural  vmemployment  that  Is  the 
result  of  too  little  industry  to  provide  woik 
for  more  than  a  declining  fraction  of  tbe 
laboiur  force. 

The  accelerating  spiral  we  are  on  Is  sober- 
ing to  contemplate.  As  Investment  falls,  the 
unemployment  totals  rise.  Extra  Jobs  can  be 
provided  only  outside  industry  and  only  the 
Goverrmient  can  provide  Jobs  where  there 
is  no  prospect  of  profits.  Hence  governments 
create  still  more  Jobs  In  the  public  services 
and  raises  taxes  to  pay  for  them.  This,  in 
turn,  still  fiul^er  squeezes  company  profits 
and  workers  living  standards  and  the  work- 
ers, reacting,  bring  still  more  pressure  on  the 
declining  profits.  Indttstry  therefore  invests 
less,  and  the  cycle  begins  again.  More  in- 
dustrial workers  become  redundant,  and  the 
Oovernment  tries  again  to  find  them  work 
by  inflating  the  public  sector. 

The  spiral  leads  nowhere  except  to  total 
economic  collapse.  And  it  is  precisely  the 
sequence  that  the  British  economy  has  been 
following  for  the  past  decade.  No  amount  of 
tinkering  will  rescue  us. 

To  summarize,  there  Is  therefore  a  basic 
explanation  of  a  structural  kind  for  the  suc- 
cession of  crises;  that  have  become  increas- 
ingly severe  In  Britain.  Successive  govern- 
ments have  allowed  vast  numbers  of  workers 
to  move  out  of  industry  and  Into  various 
service  occupations  where  they  still  consume 
and  invest  industrial  products  and  produce 
none  themselves. 

Their  needs  have,  therefore,  been  met  at 
the  expense  of  the  balance  of  payments,  the 
export  surplus  of  manufacturers  and  invest- 
ment in  Industry.  Once  the  effect  of  taking 
away  an  Increasing  proportion  of  what  work- 
ers produce  is  recognised  the  great  accelera- 
tion of  wage  inflation  also  becomes  readily 
explicable  and  with  It  the  call  for  tougher 
and  tougher  Incomes  policies  (which  other 
major  developed  economies  have  not  needed) 
to  contain  Inflation.  In  monetary  terms,  the 
unemployment  ra/te  that  is  compatible  with 
stable  prices  (produced  by  a  money  supply 
that  grows  at  the  same  rate  as  production) 
has  risen  drastically.  In  other  words  there  hu 
been  a  great  increase  in  what  Professor  Mil- 
ton Friedman  calls  the  "natural"  rate  of  un- 
employment. A  coimtry  that  rejects  this 
high  rate  will  be  forced  to  choose  between 
hyper-lnflatlon  or  draoonlan  Incomes  con- 
trols. That  today  Is  true  of  much  of  Latin 
America — and  Britain. 

Our  explanation  for  Britain's  decline  needs 
to  be  refined  somewhat.  Last  century,  Adam 
Smith  said  this :  "The  labovir  of  some  of  tbs 
most  respectable  orders  In  society  is  .  .  . 
unproductive  of  any  value,  and  does  not  fix 
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.or  realise  itself  in  any  permanent  subject 
or  vendible  o(«nnwdlty  .  .  .  The  sovereign, 
for  example,  with  all  the  officers  both  of 
Justice  and  all  who  serve  under  him,  tbe 
whole  army  and  navy,  are  unproductive 
labotirers.  They  are  the  servants  c^  the  pub- 
lic. Their  service,  however  honourable,  how 
useful,  or  how  necessary  soever,  produces 
nothing  for  which  an  equal  quantity  of 
service  can  afterwards  be  prociu^d." 

He  was  right  thus  f«u',  but  he  included  in 
tbe  same  class  "men  of  letters  of  all  kinds 
.  .  .  opera  singers,  <q>era  dancers,  etc.  .  .  ." 
and  we  must  not  make  the  same  mistake 
of  assuming  that  only  physical  goods  repre- 
sent tradeable  wealth.  It  Is  not  only  Industry 
that  exports.  A  British  opera  singer  who  stars 
at  the  New  T<u:k  Met  and  brings  home  the 
dollars  Is  an  exporter.  So,  more  substantially, 
are  the  bankers,  insurers,  shippers  and  other 
q>eclalists  for  whom  Britain  is  famous.  Un- 
like most  Industrial  production,  we  do  these 
things  better  than  a  great  many  of  our 
competitors. 

These  invisible  exports  of  services.  Includ- 
ing tourism  here,  have  risen  maasively  since 
1967  and  there  is  scope  for  them  to  rise 
further.  These  service  sectors  also  sell  In- 
creasing amounts  to  workers  for  more  is 
spent  on  leisure  as  incomes  grow.  Moreover, 
all  industrial  production  must  pass  throiigh 
shops  to  reach  consumers,  and  it  must  be 
transported,  and  this  represents  a  high  part 
of  the  total  cost  of  turning  raw  material  Into 
finished  goods  In  tbe  homes  of  those  who 
want  them.  It  would  therefore  be  a  great 
mistake  to  suppose  that  only  smoky  indxistry 
creates  wealth. 

Many  service  activities  make  vtrtuaUy  no 
contribution — ^but  some  industrial  work  also 
is  a  drain  on  va.  Concorde,  for  instance,  has 
taken  far  more  resources  out  of  the  economy 
in  the  form  of  consumer  goods  for  the  work- 
ers who  make  It,  and  plant  and  machinery 
specifically  needed  for  It,  than  will  ever  be 
recovered  when  it  starts  to  be  sold.  Other 
successful  firms,  including  even  some  in  the 
City  of  London,  have  therefore  had  to  give 
up  some  of  the  results  of  thelt  fruitful  activ- 
ities to  make  It  possible  for  the  wn-kers  who 
make  Concorde  to  continue  to  produce  some- 
thing that  will  hardly  sell  enough  to  recover 
more  than  a  small  fraction  of  Its  costs.  The 
fact  that  It  is  industrial  does  not  mean  that 
It  relieves  pressures  on  the  renudnder  of  the 
economy;  it  has  created  them  Instead. 

This  means  that  an  argximent  like  Mr. 
Wedgwood  Benn's  based  solely  on  the  need 
for  adequate  resources  in  Industry  Is  In- 
complete. It  leaves  open  the  possibility  that 
a  government  could  apparently  correct  the 
Imbalances  of  tbe  economy  by  curtailing 
services  that  are  essential  to  its  functioning 
and  substitute  Industrial  products  that  peo- 
ple wUl  buy  only  if  there  Is  no  alternative. 
With  sufficient  errors  by  the  Oovernment 
and  the  Civil  Service,  the  crude  pro-industry 
policy  which  Increased  the  output  of  the 
wrong  products  at  the  expense  of  services 
that  sold  heavily  overseas  could  make  the 
balance  of  payments  still  worse,  curtail  In- 
vestment still  further,  and  leave  still  greater 
shortages  of  the  goods  that  workers  actually 
want. 

It  Is  unlikely  that  an  Interventionist  gov- 
ernment working  to  expand  industry  on 
these  lines  would  do  as  much  damage  as  this, 
but  it  could  conceivably  do  so  (particularly 
when  the  appalling  record  of  mismanage- 
ment of  Civil  Service  Interventions  In  the 
aircraft  Industry  is  examined ) .  A  crude  pro- 
industry  and  antlservice  approach  to  the 
deterioration  of  Britain's  economic  structure 
is  not  enough. 

There  Is  fortunately  an  alternative  ap- 
proach which  gets  round  these  difficulties, 
and  it  has  been  outlined  In  an  article  on 
Infiatlon  In  the  June  1975  Economic  Journal 
by  Professor  J.  Johnston  of  the  University 
of  Manchester.  Instead  of  dividing  economic 
activities  Into  industrial  and  non-lndustrlal. 


they  can  be  divided  Instead  between  ttioae 
MimX  produce  marketed  outputs  and  those 
that  do  not. 

Almost  evwytlilng  that  industry  jmxluoeB 
Is  marketed — ^that  Is,  sold  to  aomaone.  Serv- 
ices in  the  private  sector  (such  as  Insnranoe) 
are  sold,  so  they  too  are  marketed  ou^rats. 
On  the  other  hsoid.  defence  is  not  marketed. 
One  cannot  sh<^  around  for  a  regiment  of 
Guards.  What  the  Health  Service  provides 
18  not  marketed,  nor  Is  the  work  of  State 
schools,  and  the  services  provided  by  police- 
men and  civil  servants. 

All  the  people  working  In  non-marketed 
areas  must  spend  their  incomes  on  the  mar- 
keted products  of  the  rest  of  the  community. 

These  cases  are  clear  cut.  Others  are  less 
so.  The  Post  Office,  for  Instance,  markets  only 
part  of  its  output  because  It  makes  substan- 
tial losses.  If  revenue  from  sales  covered  half 
Its  total  costs,  one  covild  say  that  Its  output 
was  half  marketed,  like  an  Industrial  com- 
pany, while  the  other  half  would  correspond 
to  the  nonmarketed  output  of  a  Civil  Service 
department.  Concorde  will  cost  Britain  £1.000 
millions,  but  it  will  probably  produce  mar- 
keted outputs  of  only  £100  million,  so  Its  ef- 
fect on  the  economy  will  resemble  those  that 
would  be  produced  by  a  second  University 
of  Bristol  located  at  Fllton  (with  money  to 
^end  greater  than  ten  ordinary  universities) . 

These  distinctions  enable  us  to  calculate  a 
very  Important  total  In  any  econcxny:  the 
total  of  its  marketed  output.  It  will  consist 
of  all  the  Industrial  products  that  are  sold, 
and  all  the  services  that  are  sold. 

A  country  has  to  live  on  the  total  of  its 
marketed  output.  AU  exports  are  marketed 
BO  the  economy's  entire  exports  of  goods  and 
services  must  be  drawn  from  the  total  pool  of 
marketed  output.  All  Investment  Is  marketed 
so  this  must  also  come  from  that  potii.  Final- 
ly, all  the  money  that  workers,  salary  earners 
and  pensioners  q>end  must  necessarily  go  to 
buy  marketed  output.  Hence,  the  marketed 
output  of  industry  and  services  taken  tty 
gether  must  supply  the  total  private  eon- 
sumptUm,  investment  and  export  needs  of  the 
whole  nation. 

Since  1961  Britain  has  suffered  from  this 
difficulty:  that  the  proportion  of  the  nation's 
labovu*  force  producing  marketed  output  has 
fallen  year  by  year.  At  the  same  time,  those 
who  have  had  to  rely  on  others  to  produce 
marketed  output  for  them— civil  servants,  so- 
cial workers,  and  most  teachers  and  medical 
workers — have  become  increasingly  numwous 
They  have  had  to  satisfy  their  reqxiirements 
by  consuming  goods  and  services  that  di- 
minishing numbers  of  market  sector  workers 
are  producing.  In  addition,  loss-making  firms 
in  the  public  and  private  sectors  have  been 
taking  more  out  of  the  economy's  pool  of 
marketed  output  than  they  have  been  put- 
ting into  It.  Finally,  pensioners  and  all  those 
who  receive  money  from  the  Government  are 
entitled  to  consume  marketed  output  and 
produce  none. 

In  1961,  as  chart  4c  shows,  those  who  did 
not  produce  marketed  output  directly  could 
claim  44  per  cent  of  It  (before  Ux) .  By  1974 
their  entitlement  and  the  government's  had 
risen  to  61  per  cent,  so  nearly  17  per  cent  less 
remained  for  those  who  actually  produced 
Britain's  entire  marketed  output. 

This  diminished  share  had  to  satisfy  the 
consiunptlon  needs  of  the  pet^le  in  the  mar- 
keted sector,  plus  omi  export  needs  and  the 
resoxu'ces  for  investment  in  the  nmrket  sec- 
tor. 

There  is  no  problem  about  this  Increased 
entitlement  if  everyone  agrees  that  It  Is  s 
good  thing.  Those  who  produce  the  marketed 
output  may  think  It  right  that  they  should 
consimie  less  of  what  they  produce.  If  taxes 
are  raised  sharply  to  pay  for  more  civil  ser- 
vants, teachers,  social  workers  and  subsidies, 
and  workers  are  content  to  get  a  higher  "so- 
cial wage"  and  less  to  spend  in  the  shops  all 
will  be  well.  If.  however,  they  do  not  ac- 
quiesce, they  wlU  try  to  make  up  tear  what 


they  are  losing  with  hi^ier  wage  «*«""»"■*» 
and  these  can  lead  to  eiplnatTB  wage  Inflation. 
If  militant  manual  workars  immmrt  tbetr  liv- 
ing standards  In  terms  o(  markated  output 
in  this  way  the  GoTemment  will  only  be  ablr 
to  get  its  extra  marketed  output  (for  Its  civil 
servants,  subsidise  and  so  oa)  at  tbe  ex- 
pense of  investment  or  tbe  balance  of  pay- 
ments. Iliere  Is  nowhere  elae  that  enough  ca*- 
come  from. 

That  is  preclatiy  what  has  happemed  In 
Britain.  The  growth  of  non-marketed  ak- 
pendlture  as  a  ratio  of  marketed  output  from 
44  per  cent  to  61  per  cant  (pretax)  has  pfo- 
duoed: 

wage  Inflation: 

a  squeeae  on  investment  In  the  mar- 
keted sector. 

a  decline  In  the  balance  of  payments. 

This  Is  the  same  argument  as  before  bat 
it  can  now  be  presented  without  any  kind  ot 
qualification.  All  eqxxts  and  everything  on 
which  money  la  spent  must  be  produced  by 
an  economy's  market  sector. 

Two  things  must  be  emphaslaed.  The  dis- 
tinction Is  between  marketed  and  non-^nar- 
keted  not  between  industry  and  serrloeB.  In- 
dustry does  provide  most  of  the  consumption 
needs  and  most  of  the  exports  but  not  an  of 
them  so  a  crude  pro-Industry  and  antl- 
servioes  policy  could  go  wrong.  Secondly,  the 
distinction  between  market  and  non-maiket 
sectors  of  the  eoontxny  is  not  the  same  as  ttie 
distinction  between  public  and  private  eee- 
tors.  A  profltmaklng  nationalised  Industry 
is  in  the  public  sector  but  Its  entire  ou^ut 
is  marketed.  If  council  houses  are  let  at  rents 
which  cover  costs,  they  also  provide  mar- 
keted output.  In  reality,  of  course,  much  of 
nationalised  industry  makes  a  loss,  and  coun- 
cil house  rents  cover  only  a  fraction  of  costs, 
so  pwhaps  half  tbe  amoimt  spent  on  them  !■ 
non-market  expmidlture. 

Chart  5  shows  exactly  where  the  great  In- 
crease in  non-maitet  expenditure  la  Britain 
has  oome  from. .  Education,  health,  health 
subsidies  to  Industry  both  private  and  na- 
ttonaltsed,  subeldiee  to  housing  and  entltte- 
menti  to  buy  marketed  output  by  the  old.  the 
sick,  and  the  unemployed,  have  all  grown 
sharply.  These  are  all  immensely  deslrahle 
activities,  as  are  many  of  the  non-ntarketed 
activities  of  a  modem  society.  Both  Oovent 
Garden  and  Qlyndeboume  cover  only  a  frac- 
tion of  their  costs  by  selling  tickets;  univer- 
sities, schools,  art  galleries.  libraries  and  hos- 
pitals produce  outputs  i^lch  are  ahnost  en- 
tirely non-marketed.  Yet  these  elvlllaed  ac- 
tivities lead  Inevitably  to  trouble  If  pec^le 
are  not  prepared  to  part  with  as  much  of 
their  marketed  output  as  the  government 
wants.  Wages  and  prices  will  be  pushed  up 
sharply;  Investment  in  ^e  market  sector 
will  be  curtailed  or  the  balance  of  payments 
wUl  deteriorate. 

There  are  two  clear  ways  out  of  the  dif- 
ficulty and  these  will  be  subject  of  a  later 
article.  First  oxir  market  sector  can  be  made 
larger  compared  to  ova  non-market  eector  by 
cutting  public  spending  and  nationalised  In- 
dustry losses  and  subsidies.  This  is  the  so- 
lution which  some  members  of  the  Labour 
Party  and  present  Government  appear  to  be 
moving  towards,  and  it  Is  alao  the  solution 
of  the  new  leadership  of  the  Conanrrative 
party.  As  Mrs.  Thatcher  said  on  September 
16:  "The  private  sector  creates  the  goods  and 
services  we  need  both  to  export  to  pay  tor 
our  Imports  and  the  revenue  to  finance  pub- 
lic services.  So  one  mtist  not  over-load  It. 
Every  man  switched  from  Industry  and  into 
government  will  reduce  the  productive  aectoir 
and  Increase  the  burden  on  It  at  the  same 
time." 

Alternatively,  there  are  politicians  like  Hr. 
Benn,  who  seem  to  believe  that  we  can 
achieve  a  viable  industry-baaed  economy 
with  a  large  public  sector  by  financing  this 
at  ttie  expense  of  private  services  and  the 
better  off.  This,  in  its  extreme  form,  is  the 
solution  of  tbe  Peoples  Democracies  of 
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cm  Bxirope — but  someUilng  slxnllar  may  be 
compatible  with  social  democracy.  As  we 
bave  aald,  none  of  the  large  Western  econo- 
mies usually  compared  with  Britain  has  bad 
a  shift  Into  public  services  as  fast  as  Britain, 
but  Sweden  has.  Its  shift.  Indeed,  has  been 
still  faster,  yet  It  has  not  suffered  from 
Britain's  difficulties. 

There  are  therefore  two  possible  democratic 
solutions  which  will  be  examined  In  a  later 
article,  but  next  something  must  be  said 
about  Britain's  past :  to  understand  where  we 
are  going  we  must  see  how  we  got  where  we 
are.  Britain's  experience  In  the  various  at- 
tempts to  put  things  right  by  Mr.  Maudllng, 
Mr.  George  Brown,  Mr.  Jenkins  and  Mr.  Bar- 
ber will  be  set  out  In  the  next  article.  Much 
can  be  learned  from  their  Important  initia- 
tives. 


Thk  Cbancxs  Wk  Missed — Book  That 
Haltcd  Too  Soon  When  Evxbt  Hope  Went 
Down 

The  outstanding  fact  to  emerge  from  our 
diagnosis  last  week  was  this:  that  every- 
thing that  had  been  hoped  from  the  British 
economy — even  by  the  most  optimistic — 
could  actually  have  been  achieved.  In  this 
second  article  we  explore  in  more  detail  the 
main  attempts  o^  recent  years  to  solve  our 
economic  Ills:  by  Mr.  Reginald  Maudllng  In 
1962-64,  Mr.  George  Brown  in  1964-66,  Mr. 
Roy  Jenkins  In  1967-70,  and  Mr.  Anthony 
Barber  in  1970-74.  It  Is  a  sad  story  of  oppor- 
tunities thrown  away,  and  of  initiatives 
abandoned  before  they  had  time  to  take 
effect. 

What  determines  the  jMtential  for  eco- 
nomic growth  is  productivity — the  output 
per  man-hour  In  the  economy.  There  is  no 
power  on  earth  that  can  produce  long-term 
economic  growth  at  a  rate  faster  than  the 
Increase  of  productivity,  given  a  work-fcK'ce 
of  fixed  size.  If  productivity  is  rising  at  2 
per  cent  a  year,  then  the  upper  limit  to  long- 
term  growth  is  2  per  cent  a  year. 

Tet,  as  last  week's  analysis  showed,  our 
poor  growth  has  not  been  due  to  a  failure 
to  increase  iTidustrial  productivity.  The  tech- 
nological revolution,  heralded  In  the  first 
publications  of  Neddy  (1963/4)  and  vaunted 
in  Mr.  Wilson's  1964  election  speeches,  did 
In  fact  take  place.  And  because  of  technical 
progress,  labour  productivity,  which  had 
been  rising  by  a  mere  2.2  per  cent  a  year 
from  1961  to  1962,  has  since  been  rising  by 
4.2  per  cent  a  year.  As  a  result,  the  average 
worker  in  manufacturing  today  produces 
one-and-two-thlrds  times  as  much  an  hotir 
as  be  did  In  the  early  Sixties. 

Such  a  productivity  Increase,  though  mod- 
est by  other  European  standards,  could  have 
been  enough  to  support  the  growth  targets 
of  George  Brown's  National  Plan  of  1968.  The 
aspect  of  the  Plan  that  raised  most  scepti- 
cism was  that  it  presumed  we  could  increase 
productivity  by  4.1  per  cent  a  year.  We  now 
know  that  in  this  respect  the  National  Plan 
was  spot  on.  George  Brown's  planners  cal- 
culated a  3.8  per  cent  rate  of  growth  of 
total  output  could  result — and  with  It  all 
the  eventual  benefits  In  personal  consump- 
tion and  Improved  public  services  displayed 
In  Chart  One.  In  the  event,  actual  growth 
of  much  less  than  half  the  hoped-for  level 
has  been  achieved.  In  last  week's  article  we 
suggested  why. 

Increased  productivity  provides  the  po- 
tential for  growth.  But  it  can  be  translated 
Into  actual  growth  only  If  enough  of  the 
nation's  resources  are  available  for  Indus- 
trial Investment — that  Is  for  increasing  in- 
dustrial capacity.  Otherwise  Increased  pro- 
ductivity merely  produces  shorter  working 
hours  and  redundancies.  This  is  exactly 
what  has  happened. 

We  demonstrated  how.  In  the  process,  a 
spiral  has  developed.  The  workers  shed  by 
Industry  have  been  encouraged  to  move  into 
the  public  services   and   particiilarly   Into 


"non-marketed"  employment.  As  a  result 
there  has  been  an  even  greater  squeeze  on 
the  resources  available  for  Industrial  Invest- 
ment, because  of  the  Increasing  claims  made 
by  the  non-marketed  sector.  And  so  the 
spiral  becomes  self-sustaining. 

Ironically,  the  process  has  not  even  re- 
sulted in  improved  public  services.  The  Na- 
tional Plan  projections  m  Chart  One  show 
how  much  greater  public  sector  consumption 
might  by  now  have  been  if  its  expansion  had 
been  a  consequence  of,  rather  than  a  rival  to, 
economic  growth. 

The  most  Important  criterion  by  which  we 
must  Judge  the  economic  Initiatives  of  Maud- 
ling,  Brown,  Jenkins  and  Barber  must  there- 
fore be  their  record  in  diverting  resources 
into  industrial  Investment. 

But  first  it  is  crucial  to  realise  a  general 
point:  that  the  resources  for  Industrial  in- 
vestment can  only  grow  markedly  if  some- 
thing else  is  temporarily  sacrificed,  either: 

Consumption  by  industrial  workers 

Investment  outside  industry 

Consumption  by  the  public  sector,  or 

The  balance  of  payments. 

At  least  one  of  these  must  give  way  for  a 
few  years  if  more  resources  are  to  go  Into  in- 
dustrial Investment,  unless  a  pcu'ticularly 
clever  transition  can  be  organised  whereby 
the  economy's  spare  capacity  Is  used  to  pro- 
vide the  extra  resources.  (The  Treasury,  In 
practice,  never  came  anywhere  near  to  orga- 
nising this  kind  of  Keynesian  export-led 
boom,  nor  even  attempted  it.) 

For  most  of  the  last  decade  it  is  true  to 
say  that  sacrifices  in  consumption  need  not 
have  been  draconian  to  generate  sufSclent  In- 
vestment. It  is  easy  to  construct  models 
which  demonstrate  that  fractional  restraints 
on  the  growth  of  real  consumption,  if  con- 
tinued for'  five  years  or  so,  would  have  ex- 
panded the  economy  stifflciently  to  allow  a 
rapid  catching-up  process  then  to  take 
place — provided  that  all  the  diverted  re- 
sources had  gone  into  Industrial  Investment. 
Chart  Two,  one  such  model,  shows  that  even 
if  the  politically  unpopular  decision  to  fi- 
nance industrial  development  entirely  from 
consumption  had  been  made  in  1962,  every- 
one could  have  started  to  become  far  better 
off  within  a  decade. 

The  tragedy  has  been  that  each  successive 
"sacrifice"  has  either  not  been  continued  for 
long  enough  to  generate  the  required  Invest- 
ment, or  the  released  resoiurces  have  been 
squandered  on  other  things.  Mr.  Maudling's 
gamble  to  sacrifice  the  balance  of  payments 
in  favoxir  of  growth — in  other  words  to  gen- 
erate industrial  Investment  at  the  expense 
of  foreigners — might  well  have  succeeded  If 
it  had  been  continued  longer.  But  that,  as  we 
shall  see,  did  not  happen. 

MAUDLING'S    BOOM 

The  foundations  for  a  new  attempt  to 
solve  Britain's  problems  were  laid  in  1962 
when  Mr.  Selwyn  Lloyd  set  up  "Neddy,"  the 
National  Economic  Development  Office  and 
Covmcll,  with  Sir  Robert  Shone  as  its  first 
Director  General.  This  performed  the 
groundwork  for  Britain's  first  attempt  at 
indicative  planning.  Neddy  broiight  together 
industrialists,  trade  unionists,  civil  servants 
and  academic  economists  to  work  out  a 
programme  for  growth. 

Detailed  enquiries,  including  a  close  study 
of  17  Important  industries,  suggested  that 
a  growth  rate  of  4  per  cent  was  practicable. 
It  fell  to  Mr.  Maudllng,  who  succeeded  Mr. 
Selwyn  Uoyd  as  Chancellor  in  1962,  to  put 
the  programme  into  effect.  The  Maudllng 
boom  was  set  off  in  autumn  1962. 

For  the  three  previous  years  there  had 
been  no  growth  at  all  In  industrial  produc- 
tion, but  net  investment  had  continued.  This 
meant  that  there  was  considerable  spare 
capacity  in  the  economy.  Unused  plant  was 
there.  The  men  were  there  (unemployment 
stood  at  612,000) .  So  Mr.  Maudllng  had  the 
opportunity  of  picking  up  the  slack  and 


getting  10  per  cent  extra  output  merely  by 
raising  demand. 

Mr.  Maudllng  created  demand  in  the  first 
Instance  by  increasing  investment  In  the 
public  sector  at  a  most  extraordinary  rate. 
This  was  actually  25  per  cent  higher  In  real 
terms  In  the  first  quarter  of  1964  than  It  had 
been  16  months  earlier.  This  great  boost  to 
public  Investment  created  extra  Jobs  fcr 
workers  on  the  projects  in  question,  and  the 
rapid  expansion  spilled  over  into  the  private 
sector  which  supplied  plant  and  machinery. 

The  workers  on  the  new  projects  had  more 
money  to  spend  in  the  shops,  but  Mr.  Maud- 
llng took  other  steps  to  raise  general  demand. 
In  his  1963  budget,  he  slashed  personal 
Income  tax.  Purchase  tax  on  cars  and  other 
consumer  durables  had  been  almost  halved 
in  October  1962  and  a  consumer  boom  super- 
imposed on  a  public  Investment  boom  sent 
growth  beyond  what  the  economy  could  be 
expected  to  achieve  in  the  long  run.  More 
cars  and  commercial  vehicles  werj  produced 
and  sold  in  1964  than  in  any  year  since. 

Meanwhile,  there  was  an  underlying  trend 
In  the  economy  of  which  many  were  unaware. 
The  Neddy  planning  document  envisaged 
that  from  1961  onwards  Industrial  employ- 
ment would  rise  at  an  annual  rate  of  about 
0.5  per  cent  and  non-industrial  employment 
at  about  1.0  per  cent — representing  a  relative 
shift  of  men  from  Industry  to  services  of 
perhaps  5  per  cent  In  a  decade,  the  sort  of 
level  typical  of  the  development  of  West 
Germany  and  Japan. 

But  In  Britain  the  relative  shift  Into  non- 
Industrlal  employment  was  5.7  per  cent  be- 
tween 1961  and  1964  alone — nearly  four  times 
the  expected  rate.  The  public  sector 
accounted  for  a  substantial  and  irreversible 
part  of  the  shift:  145,000  extra  Jobs  were 
created  In  education,  90,000  In  health  and 
26,000  in  central  and  local  government 
administration — in  total  about  three  times 
the  expected  Increase. 

This  was  a  small  foretaste  of  what  was  to 
come.  If  the  public  sector  pre-empts  much 
of  the  available  labour  at  the  start  of  a 
boom,  less  is  available  for  Industry  as  Its 
demands  grow.  Full  employmen':  is  reached 
sooner  and  growth  slows  down.  This  was 
to  happen  again  and  again  whenever  the 
economy  was  expanded  In  the  next  decade. 

With  this  background  the  story  of  Mr. 
Maudling's  boom  can  move  towards  its  cli- 
max. We  have  said  nothing  yet  about  indus- 
trial Investment,  the  lynch-pln  of  any  at- 
tempt to  transform  the  economy,  and  that 
Is  because  it  started  to  expand  very  late  in 
the  boom.  Industrial  Investment  was  only  1 
per  cent  higher  In  1963  than  In  1962,  but  in 
1964  it  grew  14  per  cent  and  it  rose  a  further 
6.6  per  cent  between  1964  and  1965.  There 
was  thus  considerable  lagging  of  Industrial 
Investment  behind  everything  else.  Public  in- 
vestment, consumption  and  public  sector  em- 
ployment all  started  to  grow  earlier. 

The  experience  suggests  a  vital  lesson  about 
the  behavior  of  industrialists.  Although  In- 
vestment Incentives  had  been  substantially 
Increased  long  before  1964,  it  was  not  untU 
this  year  of  great  expansion  that  they  started 
seriously  to  invest  In  new  plant.  It  Is  only 
when  new  orders  were  actually  coming  In 
that  could  not  be  met  with  existing  plant 
that  Industrial  Investment  suddenly  surged 
upwards.  This  pattern  was  to  recur  agaU 
and  again.  It  Is  why  it  was  so  crucial  that 
booms  should  not  end  too  soon.  And  why  the 
pre-empting  of  available  labor  by  the  public 
sector,  bringing  booms  to  an  early  end,  was 
so  disastrous. 

By  the  second  quarter  of  1964,  Industrial 
resources  were  already  at  full  stretch.  Indus- 
trial production  had  risen  13  per  cent  since 
the  lx>om  began  so  all  the  initial  ^are  ca- 
pacity had  been  absorbed,  and  the  express  of 
unemployed  over  Job  vacancies  was  down  to 
■mall  levels.  Consvunptlon  and  public  sector 
UiTestment  were  running  high,  and  this  was 
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the  crucial  moment  when  industrial  Invest- 
ment was  moving  Into  a  higgler  bracket. 

In  this  situation  only  one  thing  could  hap- 
pen. Simple  laws  of  arithmetic  (see  Chart  3) 
indicated  that  the  goods  needed  to  meet  all 
the  pressures  could  only  come  from  abroad. 
Imports  of  manufactxired  goods  increased 
£146  million  from  1962  to  1963,  then  by  £468 
million  in  1964.  Although  the  trade  gap 
widened  by  about  £500  million. 

In  1968,  a  deficit  of  this  size  i^peared  to 
matter,  pimy  though  it  was  by  1975  stand- 
ards. Even  so,  if  Mr.  Maudllng  had  remained 
Chancellor  (the  Conservatives  lost  the  elec- 
tion in  October.  1964)  he  would  have  at- 
tempted to  Ignore  the  deficit  and  continue 
to  expand  albeit  at  slower  rates.  (Mr.  Maud- 
ling's  1964  budget  was  already  mildly  defla- 
tionary) .  Each  year  of  expansion  would  have 
persuaded  industrialists  tb  raise  Invest^nent 
further,  and  a  near  to  doubling  of  net  invest- 
ment might  have  been  achieved  by  1968  or 
1969.  The  balance  of  payments  might  well 
have  remained  in  deficit  until  then,  and 
would  have  needed  to  be  financed  through 
borrowing.  Would  this  have  been  possible? 
Mr.  Wilson's  first  Government  incurred 
short-term  foreign  debts  of  more  than  £3,000 
millions  by  1967.  Mr.  Maudllng  could  have 
borrowed  £3,000  millions  if  Mr.  Wilson  could, 
and  It  would  have  more  than  financed  the 
rest  of  the  boom. 

So  Mr.  Maudling's  boom  might  bave  led 
to  the  long-term  restructuring  of  the  econ- 
omy that  was  needed  If  Sir  Alec  Douglas 
Home  had  won  the  1964  election,  which  he 
very  nearly  did.  Chart  3  shows  that  Mr. 
Maudling's  immediate  contribution  appeared 
to  be  little  more  than  a  shuffling  of  14  per 
cent  of  exports  (less  Imports  of  manufac- 
tures) into  Industrial  Investment,  but  there 
was  of  course  further  Investment  In  the  pipe- 
line which  helped  his  successors. 

In  terms  of  the  fraction  of  marketed  out- 
put that  the  market  sector  of  the  economy 
could  Itself  consume  and  Invest,  which  is  also 
of  great  Importance,  Mr.  Maudllng  again  left 
the  economy  In  a  slightly,  stronger  state  than 
he  found  it.  In  1962  the  nonmarket  sector 
had  a  pre-tax  entitlement  to  Invest  and 
consume  43  >4  per  cent  of  marketed  output, 
and  by  1964  its  entitlement  had  fallen  to  43 
per  cent. 

It  can  be  concluded  that  Mr.  Maudllng  left 
the  struct\ire  of  the  economy  slightly  better 
placed  to  produce  grdwth  than  it  was  when 
he  took  over.  This  is  more  than  it  will  be 
possible  to  say  of  some  of  his  successors. 

BBOWN'S  PLANNING 

When  Labour  took  office  in  October  1964, 
promising  to  exploit  the  "white  heat  of  the 
technological  revolution,"  hopes  were  excep- 
tionally high  that  Britain's  economic  prob- 
lems would  be  solved.  A  new  planning  min- 
istry, the  Department  of  Economic  Affairs, 
was  set  up  to  ensure  that  economic  policies 
would  serve  the  covmtry's  long-term  inter- 
ests, and  Mr.  George  Brown  was  appointed 
its  first  Minister. 

The  Department  expanded  the  work  that 
Neddy  had  started,  and  economists  undn'  Sir 
Donald  MacDougall,  -ormerly  of  Neddy, 
worked  to  produce  an  elaborate  planning 
document.  More  industrial  enquiries  were 
made,  and  the  3.8  per  cent  growth  target 
was  set. 

We  have  already  pointed  out  that  subse- 
quent events  have  shown  the  plan's  assump- 
tions about  productivity  to  be  wholly  realis- 
tic, so  there  was  no  fundamental  technical 
obstacle  to  its  fulfillment.  The  problems  were 
two:  first  a  55  per  cent  increase  in  Indiistrlal 
Investment  in  1964-70  was  required;  second, 
the  fact  that  a  Labour  Government  could  be 
blown  off  co\irse  by  the  balance  of  payments, 
more  easily  than  a  Conservative  one  be- 
cause of  foreign  confidence.  A  Labour  Gov- 
ernment could  not,  therefore,  rely  on  Mr. 
Maudling's  strategy  of  raising  industrial  in- 
vestment at  the  expense  of  foreigners.  Also, 


raising  Industrial  investment  at  the  erpense 
of  the  public  sector  presented  obvious  prob- 
lems for  a  Labour  Government.  So  the  sacri- 
fice would  have  to  come  from  personal  oon- 
svmiptlon,  and  the  plan  envisaged  that  this 
would  increase  at  an  annual  rate  of  one  per 
cent  less  than  the  National  Product. 

The  new  government  attempted  to  deal  with 
the  immediate  balance  of  pa3rments  problems 
by  introducing  a  15  per  cent  tax  on  manu- 
factured Imports  and  the  deficit  fell  for  this 
and  other  reasons  from  £395  miUlons  in  1964 
to  £77  million  in  1966.  Despite  some  tax  In- 
creases, there  was  virtually  no  net  deflation 
In  1965.  The  Mauldlng  boom  was  simply  al- 
lowed to  roll  on  with  slight  modifications  to 
the  pattern  of  demand. 

It  has  been  widely  argued  that  the  new 
government  should  have  devalued  the  fiound 
at  once;  the  apparent  failure  of  recent  de- 
valuations makes  this  less  clear.  The  ac- 
count of  Mr.  Maudling's  boom  suggested  that 
the  balance  of  payments  was  in  deficit  in 
1964  because  every  component  of  demand 
had  been  expanded  rapidly,  with  the  resiilt 
that  some  of  the  country's  net  requirements 
had  necessarily  to  be  met  from  overseas. 
There  is  no  exchange  rate  at  which  Mr. 
Iilaudllng  could  have  balanced  trade,  given 
the  extent  of  his  demand  expansion  policies. 
Likewise,  the  Labour  Government,  com- 
mitted to  greater  public  expenditure  and 
needing  more  industrial  investment  for  the 
National  Plan,  could  have  substantially  bet- 
tered its  balance  of  payments  performance 
only  by  more  drastic  taxation  to  reduce  pri- 
vate consumption. 

As  it  was,  the  momentum  of  expansion  was 
maintained  through  the  early  months  of  196S 
and  there  appeared  to  be  no  particular  rea- 
son to  do  more  to  Improve  the  balance  of 
payments.  Unemployment  fell  to  less  than 
vacancies,  industrial  production  grew  near- 
ly 4  per  cent  and  industrial  investment  grew 
faster  than  industrial  production  as  a  result 
of  delayed  benefits  from  Mr.  Mauldlng's  ex- 
pansion. 

In  September  1965  the  National  Plan  was 
published.  Investment  decisions  generally 
precede  the  availability  of  new  plant  by  two 
or  three  years  and  It  was  hoped  that  a  knowl- 
edge of  wbat  the  Government  Intended 
would  give  industrialists  the  confidence  to 
spend  more  than  they  otherwise  would  in  the 
firm  expectation  that  the  Government  would 
see  to  it  that  the  extra  markets  were  there. 
During  1966  all  went  smoothly. 

But  again,  under  the  surface,  unplanned 
changes  in  the  work  force  were  develc^lng 
that  were  soon  to  produce  difficulties.  The 
plan  had  foreseen  a  substantial  rise  during 
1964-70  of  460,000  extra  workers  in  "pro- 
fessional and  scientific  services" — which  In- 
cluded health  and  education — ^but  these  were 
expected  to  come  out  of  an  estimated  in- 
crease of  789,000  In  the  total  work  force. 

The  reality  proved  very  dilferuit.  Between 
1964  and  1967  total  employment  actually 
fell  by  66,000.  But  far  from  this  inhibiting 
recruitment  into  these  mainly  public  sector 
categories,  there  was  a  massive  Increase.  With 
Bhe  new  government  only  three  years  old 
the  extra  Jobs  in  education,  health  and  gov- 
emment  eulmlnlstratlon  had  already  topped 
400,000.  The  rest  of  the  economy  was  left 
with  nearly  half  a  million  fewer  workers. 

So,  as  we  have  described  before,  the  spiral 
took  effect.  The  resources  available  for  in- 
dustrial investment — ^whlch  had  remained 
healthy  through  to  1966 — began  to  be 
threatened.  To  pay  for  the  btirgeoning  pub- 
lic sector  without  reducing  Investment,  It 
became  clear  that  the  growth  of  private  con- 
stunptlon  would  need  to  be  restrained  far 
more  than  the  modest  amounts  originally 
proposed  in  the  Plan.  Otherwise  there  would 
be  an  inevitable  return  to  Mr.  Maudling's 
deficit. 

By  the  summer  of  1966  overall  preestire  on 
resoiuces  seemed  to  be  too  great.  The  balance 
of  payments  appeared  to  be  in  deficit  (sub- 


sequent figures  show  that  the  deflett,  as- 
sociated with  a  seamen's  strike,  was  not  as 
great  as  appeared  at  the  time)  and  there 
was  a  sterling  crisis.  Faced  by  this.  Mr.  Brown 
and  his  advisers  wanted  to  devalue.  This 
would  have  achieved  the  desired  result  if 
there  had  also  been  drastic  cute  in  private 
and  public  consumption  so  that  extra  re- 
sources oould  bave  gone  to  e:q>artB  wttbout 
damaging  Investment.  (Without  cuts  in  con- 
sumption a  devaluation  would  not  have  made 
much  impact  on  the  balance  of  payments 
because  the  economy  did  not  have  very  much 
excess  capacity  to  exploit  it.)  The  Depart- 
ment of  Economic  Affairs  therefore  had  a 
viable  strategy  for  maintaining  fuu  en4>loy- 
ment  and  the  siort  of  esqpansion  rate  that 
would  persuade  businessmen  to  continue  to 
raise  investment  in  line  with  the  Plan's 
projections. 

Sadly  the  Department  of  ibvmnmt^  Affairs 
failed  to  make  out  its  case  for  the  polittoes 
it  wanted.  There  wei«  severe  expenditure 
cuts — ^the  notorious  "July  measures" — and 
no  devaluation.  Expansi<Hi  therefore  ceased, 
the  National  Plan  was  abandoned,  and  no- 
thing was  done  to  make  it  possible  for  the 
spare  resources  released  to  go  to  exports 
where  they  could  lay  a  foundation  for  the 
future. 

The  businessmen  i»^k>  bad  co-operated  with 
the  Plan  by  Investing  ahead  of  demand  on 
the  expectation  that  the  Government  would 
fulfill  its  commitments  were  at  the  same 
time  badly  let  down.  Mr.  George  Brown  left 
the  Department  of  Economic  Affairs  over  the 
July  measures  and  the  abandonment  of  the 
National  Plan.  In  retrospect  this  was  to  prove 
the  decisive  turning  point  after  which  the 
structiu-e  of  the  British  economy  deteriorated 
almost  without  interruption. 

Chart  4,  which  shows  what  happened  to 
industrial  production  In  1964-66,  confirms 
that  this  was  a  period  when  the  ectmotay 
was  on  the  whole  adjusthig,  albeit  slowly, 
in  the  right  direction.  Nineteen  slxty-etx 
proved  to  be  the  peak  year  for  net  industrial 
investment  when  It  accounted  for  8  per  oent 
of  sales  of  Indiistrial  production.  The  prx>- 
portion  of  industrial  production  exported 
net  also  rose  1  per  cent  from  1964  to  19M  so 
this  was  a  period  in  which  botti  the  Industrial 
structure  of  the  economy  and  the  undo-Iylng 
balance  of  payments  improved. 

Understandably  with  a  Labour  Govern- 
ment m  power  the  pn^Mrtion  of  marketed 
output  that  the  non-market  sector  was  en- 
titled to  buy  Increased — ^from  43  per  cent  to 
46  per  cent  before  tax.  But  the  economy^ 
structure  was  in  geneial  terms  mortng  in 
the  right  direction,  and  for  this,  the  favour- 
able long-term  effects  ot  Mr.  Maudling's 
boom  mxist  take  some  of  the  credit.  A  fur- 
ther few  years  of  growtti  at  near  to  full  em- 
ployment, with  investment  in  induetiT'  ris- 
ing at  the  1964-66  rate  and  consumption 
brtng  held  back  correspondingly,  would  have 
been  enough  to  transform  the  economy  and 
allow  it  to  expand  at  unprecedented  rates 
from  about  1970  onwards.  But  this  was  not 
to  be:  virtually  all  the  sensible  initiatives  of 
the  1962-66  pisrlod  were  to  be  abandoned 
very  rapidly. 

JENKINS'   BAUUfCE 

Mr.  Brown's  Immediate  successor  at  the 
Depairtment  of  Economic  Affairs  was  Mr. 
Michael  Stewart,  but  the  Treasury,  where 
Mr.  Callaghan  was  Chancellor,  had  clearly 
won  the  policy  debate  of  1966,  and  it  held 
power  over  the  country's  economic  affairs 
from  that  point  onwards. 

The  Treasury's  policy  of  deflation  meant 
that  growth  of  Indttstrlal  production  ceased 
entirely  while  it  was  hoped  that  the  Infla- 
tionary pressures  In  the  economy  would 
gradually  run  down.  Businessmen  no  longer 
had  reason  to  Invest  except  to  meet  actual 
ctirrent  orders. 

The  balance  of  payments  should  have  im- 
proved with  this  deflation  and  in  one  month 
early  In  1967  there  was  actually  a  small  sur- 
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plus  In  tlie  trade  flgures.  But  the  Middle 
■ut  w&r  of  1967  produced  some  very  bad 
figures,  the  pressure  on  sterling  became  In- 
tolerable and  the  pound  was  at  last  devalued 
in  November  1967.  Mr.  Callaghan  felt  obliged 
to  leave  the  Treasury  where  Mr.  Roy  Jenkins 
was  appointed  to  succeed  him.  There  fol- 
lowed three  years  in  which  attention  was 
focused  above  all  on  the  balance  of  pay- 
ments. 

Devaluation  made  Britain's  exports  highly 
competitive  and  Mr.  Jenkins  raised  taxes 
severely  enough  In  1068  to  release  resources 
to  exploit  this  opportunity.  The  result  until 
the  end  of  1968  was  export-led  growth.  Ex- 
ports expanded  14  per  cent  In  the  IS  months 
after  devaluation  and  this  provided  the 
growth  In  demand  that  kept  the  economy 
expanding.  Investment  was  also  allowed  to 
grow  a  little  outside  Industry,  but  the  pro- 
portion of  Industry  output  invested  began  to 
decline  steadily  from  Its  1966  peak. 

This  was  to  have  major  Implications.  By 
I960  the  stimulus  of  devaluation  on  exports 
had  worked  Its  way  through  and  exjwrts 
were  no  longer  growing  rapidly.  But  by  mov- 
ing towards  a  balanced  budget  In  1970  Mr. 
Jenkins  allowed  no  other  component  of  de- 
mand to  increase  to  take  the  place  of  ex- 
ports. Hence  there  was  no  Increase  at  all  In 
Industrial  production  during  1969  and  1970. 

Chart  6  shows  what  happened  to  indus- 
trial production  in  the  period  of  Mr. 
Jenkins'  Chancellorship.  It  shows  that  1  per 
cent  of  industrial  production  was  diverted 
to  the  balance  of  payments,  Mr.  Jenkins' 
primary  aim,  but  that  industrial  investment 
fell  by  2  per  cent  of  indiistrial  production. 

In  fact  it  was  the  public  sector  component 
of  indtistrlal  Investment  that  fell  sharply 
ftom  1967  to  1970,  while  private  investments 
rose.  The  Treasury  was  sensibly  asking  the 
nationalised  industries  to  apply  more  strin- 
gent criteria.  The  share  of  net  investment  in 
manufacturing  Industry,  which  is  predomi- 
nantly in  the  private  sector,  actually  rose  by 
about  1  per  cent  of  sales  of  manufactures, 
while  the  share  of  net  Investment  in  the  rest 
of  Industry,  mining  and  quarrying,  gas,  elec- 
tricity and  water,  and  construction,  fell  by 
two-thirds. 

Diu-lng  Mr.  Jenkln's  Chancellorship,  the 
phenomenon  continued  of  public  employ- 
ment increasing  while  total  employment  was 
falling.  Employment  in  education  grew  by 
122,000,  in  health  by  45,000  and  in  public 
administration  by  3,000.  The  increase  was 
slower  than  in  the  Maudllng  and  Brown 
periods  but  given  the  423,000  fall  in  total 
employment  it  meant  that  there  were  693,000 
fewer  workers  available  to  the  rest  of  the 
economy — which  must  support  the  material 
needs  for  all  the  growing  armies  of  social 
workers,  teachers,  doctors  and  civil  servants. 

The  alternative  way  of  examining  the 
changing  structure  of  the  economy  is  to  see 
what  happens  to  the  fraction  of  marketed 
output  that  the  non-market  sector  is  allowed 
to  Invest  and  consume.  On  a  pre-tax  basis, 
this  Increased  from  46  per  cent  in  1966  to 
Siyt  per  cent  in  1970.  a  much  sharper  rate 
of  increase  than  in  1964-66. 

ThU  meant  that  there  was  a  reduction  of 
one-tenth  in  Just  fovir  years  In  the  fraction 
of  marketed  output  actually  available  to 
workers  and  companies,  and  Investment  and 
consumption  were  bound  to  suffer.  So  with 
workers  dissatisfied  with  the  slow  growth 
of  their  real  incomes,  aggressive  wage  de- 
mands were  bound  to  ensue.  The  period  cul- 
minated in  the  wages  exploelon  of  1969, 
which  though  puny  by  present-day  stand- 
ards first  put  wage  increases  at  around  the 
10  per  cent  level. 

In  June  1970,  the  electorate's  dissatisfac- 
tion with  the  economy  was  a  central  reason 
for  Mr.  Wilson's  defeat.  Mr.  Jenkins  could 
claim  one  achievement,  the  transformed  bal- 
ance of  payments  (though  maverick  trade 
figures  published  In  June  clouded  even  this) 
and  while  the  share  of  Industrial  Investment 


had  fallen,  more  of  it  was  In  the  right  places. 
But  Infiatlon  had  accelerated,  there  had  been 
two  years  of  slow  growth  and  the  Govern- 
ment no  longer  even  pretended  to  be  plan- 
ning the  future  course  of  the  economy. 

This  time  the  election  campaign  made  no 
mention  of  any  "technological  revolution." 
The  restructuring  of  the  economy  to  take  ad- 
vantage of  technical  development  had,  since 
July  1966,  been  abandoned  in  favour  of 
IVeasury  tinkering.  And  this,  \mder  Mr.  Jen- 
kins, hSMl  succeeded  in  shuffling  resources 
from  Industrial  Investment  to  exports  when 
the  country  needed  more  of  both  of  these. 

BABBXR'S  BTTBBUt 

Up  to  June  1970  each  administration  could 
claim  some  successes  as  well  as  falliu-es.  Mr. 
Maudllng  and  Mr.  Brown  had  Increased  in- 
dustrial Investment.  Mr.  Jenkins  had  trans- 
formed the  balance  of  payments.  What  was 
unique  about  Mr.  Heath's  1970-74  admin- 
istration was  that  failure  was  total. 

World  prices  are  often  blamed  for  this, 
but  It  wtU  soon  become  evident  that  It  was 
the  weakness  of  domestic  policy  that  was 
fundamentally  to  blame. 

Chart  6  outlining  the  shift  of  resources  be- 
tween 1970  and  1973  shows  Just  how  serious 
the  deterioration  In  the  underlying  struc- 
ture of  the  economy  was  in  this  three-year 
period.  First  the  export  surplus  of  manufac- 
tiired  goods — a  crucial  component  In  the 
balance  of  payments — ^feU  by  no  less  than  6 
per  cent  of  industrial  production.  As  this 
export  surplus  does  not  include  oU,  this  had 
nothing  directly  to  do  with  the  quadrupling 
of  Its  price.  Deterioration  at  this  rate  was 
quite  without  precedent. 

Under  Mr.  Maudllng,  the  deterioration  of 
the  balance  of  payments  at  least  produced 
the  important  return  of  Improved  industrial 
investment.  Under  Mr.  Barber  there  were 
no  similar  benefits.  In  Just  three  years  a 
full  21^  per  cent  of  Industrial  production 
was  diverted  from  Investment  In  industry  and 
5  per  cent  from  the  balance  of  payments. 

So  out  of  every  £100  of  industrial  produc- 
tion, 27.60  less  went  to  pay  for  imports  or 
for  industrial  Investment,  and  was  Instead 
consumed  and  Invested  outside  Industry.  Of 
this  roughly  £5  went  to  extra  consumption, 
and  £2.50  to  the  boom  of  non-Industrial 
Investment  that  followed  from  the  property 
boom  that  Mr.  Barber  Inadvertently  created 
in  1971-72. 

And  on  top  of  all,  the  adverse  pressure 
on  the  economy  from  increasing  public  sec- 
tor employment  surpassed  all  previous  levels. 
Employment  in  education  Increased  by  232,- 
000,  In  health  by  89,000  and  In  public  ad- 
ministration by  128,000.  This  added  burden 
of  nearly  half  a  million  public  employees 
exceeded  any  previous  Increase  within  a 
three-year  period,  and  represented  a  very 
great  relative  shift.  As  total  employment  fell, 
the  work-force  available  to  provide  goods  for 
all  these  extra  public  sector  workers  dwindled 
by  a  further  671,000. 

Largely  as  a  result  of  these  changes  in 
the  pattern  of  employment  the  proportion 
of  marketed  output  that  the  nonmarket  sec- 
tor was  allowed  to  consume  and  Invest  in- 
creased on  a  pre-tax  basis  from  the  already 
high  51>^  per  cent  that  Mr.  Jenkins  allowed 
it  in  1970,  to  63  per  cent  in  1973.  Thus,  in 
spite  of  the  ideological  facade  in  the  other 
direction — such  as  changes  for  museums  and 
school  milk — the  net  effect  of  Mr.  Heath's 
Government  was  to  make  the  market  sector 
of  the  economy  smaller  and  to  use  more  of 
its  production  in  government-financed  activ- 
ities. 

A  consequence  of  this  and  exploding  com- 
modity prices  was  that  average  living  stand- 
ards were  lower  in  1974  than  in  1972,  but 
those  with  industrial  muscle  managed  to 
preserve  their  position  with  Industrial  action 
of  unprecedented  militancy.  The  conse- 
quences of  this  are  well  known. 

That  the  economic  policies  of  Mr.  Heath's 


government  should  have  failed  In  every  direc- 
tion requires  explanation.  How  did  Mr.  Bar- 
ber manage  to  do  so  much  damage  in  so  short 
a  time?  Admittedly  he  was  bequeathed  from 
Mr.  Jenkins  a  low  level  of  Industrial  invest- 
ment, though  it  was  not  low  in  manufactur- 
ing. And  he  inherited  a  balanced  budget  and 
a  sound  balance  of  payments  as  a  founda- 
tion for  a  return  to  better  things.  There  were 
also  600,000  unemployed  (soon  to  approach  a 
million)  which  meant  that  once  Mr.  Barber 
decided  to  initiate  a  new  boom  it  could  be 
a  long  one. 

But  Mr.  Barber's  booon  was  paced  wrongly. 
Between  1972  and  1973,  industrial  production 
rose  by  8.4  per  cent,  so  capacity  limits  were 
reached  long  before  any  beneficial  effects  on 
investment  could  come  through.  Also,  since 
he  had  allowed  such  a  high  fraction  of  the 
economy's  spare  labour  to  be  drawn  Into  na- 
tional and  local  government  employment, 
mainly  the  latter,  labour  became  scarce  in 
the  South  of  England  and  the  Midlands  ex- 
traordinarily quickly  with  the  result  that 
the  output  of  many  products  coiild  not  meet 
demand.  Consequently  imports  surged  up- 
wards long  before  industrial  investment  be- 
gan to  Increase.  Public  consumption  in- 
creased very  sharply  at  the  start  of  the  boom 
and  as  taxes  were  also  cut  substantially,  the 
budget  moved  rapidly  to  a  huge  deficit. 

The  budget  deficit  was  much  larger  than 
Mr.  Maudllng's,  and  it  had  monetary  effects 
of  a  most  unfortunate  kind.  It  had  the  effect 
of  pumping  money  into  the  economy  and 
simultaneously,  as  a  result  of  the  Bank  of 
England's  new  "competition  and  credit  con- 
trol" regulations  which  were  introduced  in 
1971,  the  commercial  banks  were  allowed  to 
raise  their  deposits  from  about  four  to  nearly 
seven  times  their  liquid  assets. 

Money  was  consequently  easy  to  borrow 
and  portfolio  holders  had  much  higher  ratios 
of  money  to  real  assets  than  they  considered 
ideal.  They  therefore  used  their  siirplua 
money  to  buy  into  property  (which  was  con- 
sidered more  likely  to  keep  pace  with  infla- 
tion than  shares)  and  the  price  of  land  and 
every  kind  of  building  soared  in  consequence. 
This  raised  the  cost  of  living  (for  the  cost 
of  housing  is  part  of  this)  and  led  to  an 
upsurge  In  investment  outside  the  Industrial 
sector. 

Some  of  the  Investment  was  not  a  response 
to  real  need.  People  expected  to  make  large 
paper  profits  even  on,  empty  property.  In 
1970-73  private  sector  Investment  In  building 
of  all  kinds  (including  houses)  increased  88 
per  cent  in  current  money  terms  while  in- 
vestment in  new  plant  and  machinery,  which 
Britain  vitally  needed  to  solve  long-term 
problems.  Increased  only  25  per  cent,  which 
meant  no  real  Increase  when  inflation  li 
allowed  for. 

Meanwhile  industrial  Investment  was  con- 
sidered risky  in  the  city,  and  with  reason 
after  the  Rolls-Royce  collapse.  A  stagnant 
industrial  sector  was  therefore  carrying  both 
a  growing  educational  and  health  super- 
structure and  a  growing  bureaucracy — ^plus  a 
growing  output  of  empty  and  under-utilised 
buildings  thrown  up  by  tlie  property  boom. 
It  fell  to  Mr.  Heath  to  attempt  to  pick  up 
the  pieces  with  phases  one,  two  and  three 
of  his  prices  and  Incomes  policy.  These  were 
tragically  constructed  to  cut  profit  margins 
and  seriously  weaken  industrial  liquidity  and 
hence  Industry's  ability  to  finance  invest- 
ment (A  handicap  Conservative  governments 
suffer  from  is  that  they  must  attack  com- 
pany profits  if  they  need  trade  union  good 
will.)  Not  surprisingly,  the  City  lost  confi- 
dence in  British  Industry  and  foreign  capital 
infiows  were  also  damaged. 

Therefore,  industry's  ability  to  increase  its 
output  fell  drastically  at  the  very  time  when 
unprecedented  demands  were  being  placed 
on  it  by  Mr.  Barber's  boom.  Exporters  wanted 
more  goods  because  the  pound  was  under- 
valued after  1971.  Property  developers 
wanted  extra  resources.  Teachers,  doctors 
and  civil  servants  wanted  more  goods,  be- 
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cause  there  were  more  of  them  every  year. 
Workers  of  all  kinds  wanted  more  goods,  and 
these  included  the  miners  who,  unlike  the 
others,  actually  had  the  power  to  get  them 
and  bring  Mr.  Heath's  administration  to  an 
end. 

wtlboVb  crisis 

Mr.  Wilson's  third  and  fourth  administra- 
tions inherited  a  balance  of  payments  de- 
ficit of  nearly  £4,000  million,  a  share  of  net 
industrial  Investment  in  industrial  produc- 
tion which  had  fallen  to  less  than  4  percent, 
and  a  massive  frustrated  desire  for  Improved 
living  standards  that  the  economy  was 
wholly  unable  to  meet.  Policy  has  moved  in 
several  directions  at  the  same  time.  A  world 
recession  has  fed  unemployment  and  public 
expenditure  has  Increased  by  more  than  40 
percent  In  Just  one  year,  accentuating  all  the 
unfavcffable  trends  which  have  been  out- 
lined. The  fundamental  problems  of  the 
economy  are  now  still  more  difficult  to  solve. 

The  fact  that  It  is  the  structure  of  the 
economy  and  not  the  level  of  demand  or  the 
exchange  rate  that  is  wrong  is  now  In- 
creasingly being  recognized.  The  structure  of 
the  economy  has  been  deteriorating  slowly 
since  1970  and  it  can  only  be  corrected  at  a 
rate  of  1  percent  or  2  percent  per  annum, 
the  rate  at  which  it  deteriorated.  The  strate- 
gies for  putting  it  right,  which  have  a  variety 
of  social  Implications,  will  be  discussed  by 
us  and  others  in  futiu*  articles  In  this 
series. 

What  Wk  Saomj>  Do 

Three  broad  political  groups  now  question 
the  policies  which  have  led  to  the  present 
Impasse. 

Mr.  Wedgwood  Benn  and  his  associates  ap- 
preciate the  relevance  of  investment  to  the 
preservation  of  Jobs  in  Industry.  They  also 
know  that  other  Jobs  depend  on  these.  They 
appreciate  that  industry  will  fail  to  xmder- 
take  the  Investment  that  Britain  needs  in 
the  absence  of  government  Intervention.  Ac- 
cordingly they  are  evolving  one  set  of  policies 
to  get  Industry  out  of  the  trap  of  insufficient 
Investment,  Inadequate  profits  and  continu- 
ally decUmng  employment  which  will  destroy 
the  economy.  They  may  of  course  put  the 
economy  and  society  into  a  quite  different 
trap,  but  they  are  at  least  trying  to  meet  the 
principal  economic  problems. 

Secondly  there  are  members  of  the  Labour 
Party,  including  many  in  the  present  Gov- 
ermnent,  who  though  they  distrust  some  of 
the  policies  of  Mr.  Benn  and  the  Left,  believe 
that  Britain's  manufacturing  and  service  In- 
dustries are  no  longer  productive  enough  to 
support  a  public  sector  of  the  present  size. 
They  therefore  favour  shifting  resources 
from  the  public  sector  and  finding  work  for 
the  unemployed  in  the  profit-making  indus- 
tries. Once  ttxe  economy  was  restored  they 
would  favour  expanding  public  services 
again,  but  they  reiaise  that  building  up  a 
prosperous  market  sector  must  come  first. 

Thirdly  there  are  Mrs.  Thatcher  and  her 
colleagues  who  believe  even  more  strongly 
that  the  market  sector  should  be  strength- 
ened relative  to  the  public  sector.  Their  Ini- 
tial remedies  might  have  much  in  common 
with  the  views  now  taking  shape  within  the 
Labour  Government,  but  once  the  productive 
base  was  siifflclently  strong  policies  could  di- 
verge significantly.  The  Conservatives  might 
be  expected  to  give  greater  priority  to  in- 
creasing private  consumption  though  they 
could  also  be  expected  to  Improve  social  serv- 
ices from  greater  resources  like  the  successful 
fast-growing  West  European  economies. 

Both  a  Left  and  a  pro-market  sector  gov- 
enunent  would  need  to  solve  the  immediate 
problem  of  rapidly  growing  unemployment 
(already  about  one  and  a  quarter  million 
and  still  rising  monthly).  The  world  reces- 
sion should  reach  its  turning  point  diulng 
1976,  and  with  the  rate  of  infiatlon  now  slow- 
ing down  any  government  will  soon  come  un- 


der overwhelming  political  pressure  to  cure 
the  social  evils  that  unemployment  creates. 
But  in  addition  either  kind  of  government 
would  need  to  refiate  in  a  way  that  will  in- 
crease the  economy's  long-term  capacity  to 
provide  Jobs.  The  mistake  has  been  made  re- 
peatedly, as  we  have  described  In  our  previ- 
ous articles  of  solving  short-term  employ- 
ment problems  by  weakening  our  long-term 
productive  capacity.  It  cotUd  be  fatal  if  this 
error  was  repeated  once  more. 

A  LBT  SOLUTION 

The  British  left  maintains,  and  with  rea- 
son, that  Industry  and  the  stock  market  will 
not  iindertake  tlie  Investment  that  the  coun- 
try needs  in  present  cinnimstances.  New 
institutions,  they  say,  must  be  set  up  to 
provide  industrial  finance  on  a  massive  scale. 
Mr.  Tony  Benn,  the  most  passionate  advo- 
cate of  a  Left  policy  for  industry,  wrote  in 
April  1975  that  the  Investment  programme 
that  is  needed  "would  involve  us  as  a  na- 
tion in  spending  about  £6  billion  a  year  on 
capital  investment  In  manufactiulng,  double 
what  we  have  been  sjjendlng." 

The  National  Enterprise  Board  and  other 
similar  new  institutions  would  therefore 
have  to  make  very  large  sums  available  to 
Industry.  This  huge  expenditure  would  in- 
crease employment  at  once  and  create  still 
mwe  Jobs  in  the  future.  But  there  would  be 
a  number  of  attendant  problems. 

Where  would  the  money  come  from?  The 
answer,  say  the  Left,  is  simple.  Any  govern- 
ment in  power  in  1976  will  need  to  refiate 
because  no  responsible  government  could 
stand  aside  and  simply  watch  unemploy- 
ment grow.  The  only  point  at  issue  is  the 
form  reflation  will  take.  In  the  past,  govern- 
ments have  reflated  by  creating  more  public 
sector  Jobs  and  by  encouraging  consumers  to 
buy  cars,  television  sets  and  houses.  If  Left 
policies  were  followed,  extra  factories  would 
be  built  Instead  of  extra  houses;  extra  ma- 
chines and  not  extra  cars;  and  the  new  Jobs 
would  be  for  industrial  workers. 

One  difficulty  in  any  reflation,  be  it  in 
favour  of  industrial  investment  or  social 
spending,  is  that  it  m\ist  add  to  the  govern- 
ment's already  vast  borrowing  requirement. 
Once  the  government  is  unable  to  sell 
enough  bonds  to  the  public  to  finance  this,  it 
must  sell  Treasury  Bills  (three-month  lOUs) 
which  would  raise  the  money  supply  and 
produce  a  return  to  Mr.  Barber's  inflation  of 
ptapertj  values.  A  Left  solution  to  this  dif- 
ficulty could  be  a  return  to  the  use  of  "Spe- 
cial Deposits"  on  a  wartime  scale.  In  1946, 
40  per  cent  of  bank  deposits  were  compnl- 
sorlly  frozen  In  the  Bank  of  England,  and  the 
banks  received  low  Interest  rates  for  this 
money.  What  was  done  In  1945  can  be  done 
again.  It  would  not  work  indefinitely  but 
the  government  would  buy  time. 

The  Left  has  also  said  that  it  would  ob- 
lige life  Insvirance  and  penslona  funds  to 
invest  a  fraction  of  their  money  in  indus- 
try, using  direct  Intervention  if  necessary. 

How  would  the  money  be  usefully  spent? 
The  Left  contends  that  the  market  often  gets 
Investment  decisions  wrong.  They  believe 
that  a  National  Enterprise  Board  which  could 
take  social  benefits  into  account,  avoid  pol- 
luting the  environment,  avoid  directing  the 
nation's  capital  to  the  areas  of  maximum 
monopoly  power,  and  think  ahead,  should 
have  advantages  over  the  market. 

With  more  money  to  lend  than  any  present 
financial  institution,  it  sho\ild  have  com- 
panies flocking  to  borrow,  and  after  detailed 
and  expert  appraisal  it  could  decide  which 
projects  should  be  encouraged  and  supported. 
However,  a  pragmatic  Left  government 
could  hardly  believe  that  so  soon  as  1976-77 
it  would  be  in  a  position  to  allocate  the  na- 
tion's finance  better  than  the  market.  There 
would  not  be  the  qualified  personnel  to  make 
detailed  cost-benefit  appraisals  over  the  ex- 
penditure of  an  extra  £3,000  million  in  time 
for  the  next  crucial  reflationary  period. 


If  a  Left  government  is  to  attempt  a  quick 
expanslcHi  of  Industrial  tnvestment.  iti 
main  hope  will  therefore  have  to  be  that  the 
projects  industrialists  themselves  put  for- 
ward make  sense.  The  danger  of  poor  proj- 
ects being  hastily  approved  must  be  com- 
pared with  the  still  more  tinTn«tgiTig  long- 
term  effects  If  different  kinds  of  expenditure 
Increase  in  1976-77.  The  extra  Jobs  cr«ated 
even  by  ill-considered  industrial  investment 
at  least  have  some  chance  of  being  selffeus- 
taining,  whUe  social  spending  is  necessarUy 
a  total  charge  against  ova  national  produc- 
tion. 

What  would  industry  have  to  give  in  ex- 
change for  pubUc  money?  If  a  Left  govern- 
ment actually  provided  £3,000  million  a  year 
for  extra  industrtal  investment  from  1976 
onwards,  it  would  certainly  expect  something 
in  return  from  the  companies  which  bene- 
fited. It  could  not  however  acquire  owner- 
ship of  a  large  slice  of  industry  or  worker 
control  because  only  near-bankrupt  com- 
panies would  come  forward  to  Ikmtow  on  the 
required  scale  if  they  had  to  accept  this. 

So,  a  National  Enterprise  Board  which 
wanted  viable  ctMupanlee  to  come  to  it  on  a 
massive  scale  would  at  first  have  little  bar- 
gaining power.  It  could  not  exact  any  meas- 
ure of  State  ownership,  and  all  It  could  ask 
for  would  be  "planning  agreements."  Com- 
panies could  agree  to  expand  investment  at 
particular  rates  (if  the  Government  paid)  to 
cooperate  with  the  Government  on  location 
policy  (where  plant  was  financed  from  pubUc 
funds),  and  to  attempt  to  eicport  particular 
fractions  of  output.  These  are  the  sort  of  un- 
dertakings which  have  often  been  associated 
with  the  provision  of  pubUc  money  In  coun- 
tries like  France  and  Japan. 

A  further  point  to  note  is  that  the  money 
would  have  to  be  lent  at  extremely  low  in- 
terest rates  if  It  were  to  attract  Industry  <m 
a  massive  scale.  The  state  would  therefore 
get  little  in  exchange.  This  might  appear  un- 
socialist  to  some  on  the  Left,  but  it  would 
bring  substantial  benefits  to  the  workers  of 
Britain  in  terms  of  secure  Jobs,  and  rlstng 
living  standards. 

Some  on  the  Left  would  also  object  that 
this  channelling  of  pubUc  funds  to  the  pri- 
vate sector  would  result  In  making  the  rich 
richer.  This  need  not  follow.  Control  of  divi- 
dends could  be  maintained  so  that  they  did 
not  outpace  Inflation.  In  the  abeenoe  of  nal 
dividend  growth  equity  prices  would  remain 
low  (provided  the  Government  was  able  to 
control  the  growth  of  the  money  supply)  so 
there  would  be  neither  higher  real  dividends 
nor  real  capital  gains.  It  is  industry's  work- 
ers who  would  benefit. 

It  is  Interesting  to  note  that  there  is  a 
country  which  has  had  Labour  governments 
for  over  30  years  which  has  adopted  measures 
fairly  similar  to  those  set  out.  In  Sweden  In 
1960-70.  non- Industrial  employment  actually 
grew  41  per  cent  in  relation  to  Indastrlal  em- 
ployment, still  faster  than  in  Britain,  and  a 
welfare  state  was  built  up  more  quickly  and 
successfully  than  ours.  Undistributed  profits 
fell  drastically,  as  in  Britain,  from  14.9  per 
cent  of  the  National  Income  in  1960  to  4.6 
per  cent  in  1969.  Despite  all  this,  industrial 
tnvestment  was  maintained. 

In  1966-70,  over  one-third  of  Industry's  ex- 
ternal finance  came  from  Swedish  govern- 
ment Insurance  Institutions,  a  source  that 
provided  no  finance  at  all  in  1951-66.  By  suCh 
means  a  profit  squeese  was  not  allowed  to 
prejudice  Industrial  investment. 

How  would  the  balance  of  oayments  be  af- 
fected? This  is  the  only  real  obstacle  to  an 
industrial  Investment  upsurge  in  1976.  The 
balance  of  payments  would  start  In  deficit, 
and  hitherto  booms  of  any  kind  have  always 
produced  soaring  Imtxjrts. 

Special  measures  to  protect  the  balance  of 
payments  would  therefore  be  required.  The 
orthodox  would  prefer  to  use  a  falling  ex- 
change rate,  but  the  short-term  effect  of  ds- 
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Taiuation  will  actually  be  to  make  the  bal- 
auce  of  payxnentB  worse — because  blgher  Im- 
port prices  precede  the  expansion  of  exports. 
Also  If  the  Left  wa>  without  an  exceedingly 
tough  Incomes  policy,  wages  would  explode 
upwards  aa  food  and  raw  material  prices  went 
up  as  a  result  of  the  falling  exchange  rate. 

So  a  Left  government  would  undoubtedly 
consider  import  restrictions.  Controls  on 
Imports  of  Ixixury  consumer  goods  would  no 
doubt  be  the  prime  target.  Middle  class  liv- 
ing standards  wovild  be  reduced  but  this  is 
where  a  Left  government  would  prefer  to 
place  the  cost  of  correcting  the  balsmce  of 
payments.  Import  controls  are  permissible 
under  EEC  rules  where  a  country  is  In 
chronic  deficit. 

If  import  controls  were  imposed  early  In 
1976  and  Investment  was  expanded  shairply 
at  the  same  time,  the  rest  of  the  world 
would  sell  no  less  to  Britain  than  in 
1975.  Other  countries  would  earn  less  in 
Britain  from  sales  of  consumer  goods,  but 
they  would  earn  more  from  sales  of  machin- 
ery and  raw  materials.  If  they  appreciated 
that  Britain  wished  to  change  merely  the 
pattern  of  Imports  there  might  be  little 
retaliation. 

With  the  steps  that  have  been  outlined,  a 
Left  government  could  start  to  after  the 
structure  of  the  economy  In  favovu-  of  in- 
dustry. It  Is,  however,  only  for  a  time  that 
extra  investment  could  easily  be  obtained  by 
using  the  economy's  spare  capacity.  Once 
full  employment  was  reached,  perhaps  In 
1978.  the  pattern  of  resource  use  would  need 
to  be  planned  so  that  the  Improvement  in 
Industrial  investment  could  be  sustained. 

The  pattern  a  Left  government  might  aim 
for  is  outlined  in  Chart  One.  This  assumes 
a  near-doubling  of  Industrial  Investment  and 
a  return  of  the  industrial  export  surplus  to 
the  sort  of  levels  Mr.  Jenkins  found  neces- 
sary to  restore  the  balance  of  payments  in 
1069. 

Additionally  we  must  assume  that  under 
a  Left  government  public  sector  consump- 
tion. Investment  and  transfer  payments  will 
increase.  This  is  partly  to  allow  for  the  bur- 
den of  extra  Interest  payments  on  govern- 
ment debt,  which  the  Left  strategy  will  al- 
ready have  Incurred.  It  also  allows  for  some 
Increase  in  public  provision  for  the  needy,  a 
high  priority  of  the  Left. 

80,  if  all  these  things  are  to  Increase — 
Industrial  Investment,  net  exports  and  public 
spending — something  has  to  be  sacrificed. 
It  is  on  the  details  of  exactly  what  should 
be  cut  that  the  Left  has  been  less  than  con- 
vincing. The  allocation  of  shares  in  total  re- 
sources is  a  question  of  simple  addition,  but 
so  far  the  Left  has  not  made  the  sums  add 
up. 

As  can  be  seen  from  the  chart,  the  simple 
Leftist  answer  that  the  extra  resources  would 
all  come  from  squeezing  private  rent.  Inter- 
est and  dividends  is  a  nonsense.  In  1974  their 
share  of  total  sales  of  industrial  production 
was  only  2.8  per  cent.  The  ability  to  squeeze 
these  further  Is  limited  by  the  fact  that  a 
considerable  fraction  of  non-state  pensions 
derive  their  income  from  this  source.  Oiir 
chart  assumes  that  a  Left  government  would 
squeeze  dividends,  etc.,  to  the  maximum 
possible  extent,  but  that  by  this  method  it 
would  achieve  only  a  1  per  cent  diversion  of 
total  indiistrlal  production,  rather  than  the 
11.6  percent  It  wovld  need. 

So  where  does  the  remaining  10.5  per  cent 
sacrifice  come  from?  The  only  places  It  can 
come  from  are  the  private  sector  service  In- 
dustries (Shown  on  the  chart  as  Investment 
and  consumption  by  producers  of  market- 
able services),  and  from  consumption  by 
Industrial  workers  themselves. 

Our  chart  assumes  a  considerable  squeeze 
on  the  former — a  diversion  of  7.5  per  cent  of 
total  sales  of  industrial  production.  This 
would  have  to  be  achieved  by  new  measures, 
like,  for  Instance,  Sweden's  25  per  cent  tax 


on  non-lndustrlal  investment.  Any  greater 
reduction  In  the  share  in  resources  for  these 
profit-making  services  would  be  highly  dan- 
gerous. This  sector  is  not  widely  regarded  as 
Inefficient  and  excessive  cuts  in  the  shops, 
transport,  communications  and  banks,  which 
comprise  much  of  the  sector,  would  threaten 
the  viability  of  the  whole  economy.  There  are 
some  who  would  regard  the  assumed  reduc- 
tion by  a  quarter  In  the  share  of  resovirces 
available  to  the  service  industries  as  already 
excessive,  but  it  is  an  inevitable  consequence 
of  Left  expansion  proposals. 

Even  so,  the  Left  woiUd  still  have  to  find 
a  final  3  per  cent  diversion  of  resources,  and 
this  could  only  come  from  the  consumption 
of  the  industrial  workers  themselves.  This  Is 
understandably  a  delicate  subject  for  the 
Left,  and  one  that  has  been  absent  from  the 
Left's  public  pronouncements.  However,  two 
considerations  give  hope  that  a  Left  govern- 
ment might  gain  acceptance  for  measures  to 
restrain  consumption. 

First,  It  should  be  remembered  that  all  our 
figures  have  been  expressed  as  percentage 
shares  of  total  sales  of  industrial  production. 
Since  we  would  expect  Industrial  production 
to  start  growing  rapidly  as  a  result  of  expan- 
sion and  Investment  policies,  it  may  not 
follow  that  the  real  wages  of  Industrial  work- 
ers would  fall  In  absolute  terms.  The  workers 
would  simply  be  taking  a  thinner  slice  of  a 
larger  cake.  After  a  few  years  of  high-invest- 
ment policies,  real  after-tax  wages  would  be 
growing  rapidly  along  with  the  rest  of  the 
economy. 

Secondly,  although  increased  taxation 
rates  (the  device  by  which  in  practice  con- 
sumption would  be  restrained)  have  in  the 
past  added  fuel  to  explosive  wage  demands, 
it  Is  arguable  that  a  Left  government  would 
be  well  placed  to  prevent  this  from  happen- 
ing. The  Left's  special  affinity  with  the  trade 
union  movement  and  Its  desire  to  sponsor  a 
greater  degree  of  worker  participation  In 
management  decisions,  could  produce  the 
necessary  understanding  and  discipline. 

Such  expectations  might,  of  course,  bo 
over-optlmlstlc.  The  British  trade  vinlon 
movement,  for  example,  does  not  have  a  cen- 
tral committee  with  the  power  to  commit 
member  unions.  In  Sweden,  for  example, 
there  Is  strong  trade  union  leadership  at  a 
national  level,  and  without  at  least  equiva- 
lent Institutions  it  is  hard  to  see  how  the  Left 
could  expect  a  sense  of  worker  responsibility 
In  Industry  which  would  need  to  match  that 
In  our  wartime  economy  of  1940-51. 

The  society  that  resulted  may  not  be  the 
preferred  choice  of  the  majority  in  Britain. 
Is  there  a  viable  alternative? 

A    MARKET    SECTOR    SOLUTION 

All  Conservatives,  most  Liberals  and  many 
members  of  the  Labour  Party  will  be  deeply 
suspicious  of  elements  of  the  solution  out- 
lined above.  Apart  from  political  and  sodal 
reservations,  many  will  have  doubts  about  Its 
effect  on  economic  efficiency. 

A  prime  concern  Is  whether  leaving  the 
allocation  of  an  increasing  proportion  of  the 
nation's  Investable  resources  to  civil  servants, 
rather  than  to  rely  on  the  checks  and  bal- 
ances of  the  market,  is  sensible  given  the 
past  record  of  bureaucrat-dominated  under- 
takings. 

It  Is  also  not  clear  that  giving  resources 
to  private  Industry  by  taking  them  away 
from  private  services  makes  economic  sense. 
Britain  is  a  world  leader  In  Internationally 
marketed  services,  which  provided  exports 
of  £6,319  million  In  1974,  and  squeezing  re- 
sources In  this  area  might  harm  the  balance 
of  payments.  ' 

The  pro-market  strategy  for  curing  the 
Ills  of  the  economy  would  be  achieved,  to  put 
It  simply,  by  enforcing  a  sharp  reduction 
In  the  proportion  of  the  resources  taken  up 
by  the  non-market  sector. 

The  chsmge  In  resource  allocation  that 
would  result  from  this  Is  shown  In  Chart 


Two.  The  chart  showing  the  "Left"  solution 
was  also  drawn  using  the  market  versus  non> 
market  distinction  (though  the  Left  argu- 
ment is  not  tisually  put  In  those  terms)  so 
that  the  contrasting  patterns  can  be  directly 
compared.  As  can  be  seen,  the  biggest  sacri- 
fice implied  by  Left  policies  was  a  necessary 
reduction  in  the  marketable  services  sector. 
Believers  In  pro-market  sector  policies  would 
do  their  utmost  to  keep  such  services  Intact. 

The  "Left"  chart  assumes  a  greater  re- 
quirement for  net  industrial  exports  In  1978 
compared  with  the  alternative  strategy  and 
also  a  greater  requirement  for  Industrial  In- 
vestment. This  Is  because  the  Left's  reduc- 
tion of  marketed  services  (some  of  which  atre 
exported)  Incretuses  what  Is  required  from 
Industry  both  domestically  and  In  exports. 

Pro-market  sector  advocates  are  now  to  be 
found  Increasingly  In  the  Labour  Party  In- 
cluding many  In  the  present  Government. 
The  feeling  is  developing  among  them  that 
the  non-marketed  public  sector  has  at 
present  grown  too  large  for  a  healthy  econ- 
omy (though  they  would  later  wish  to  re- 
store public  service  spending  once  It  could 
be  afforded).  They  would  disagree  with  the 
Right,  however,  on  some  of  the  means  by 
which  the  shift  of  resoiirces  from  non- 
marketed  to  marketed  should  be  achieved. 

In  particular,  they  would  not  go  along 
with  the  most  fundamental  way  proposed  by 
the  Right-wing  of  the  Conservative  Party 
for  achieving  the  shift:  to  use  the  price 
mechanism  to  allocate  resources  which  are 
now  given  away.  A  reduction  In  the  range 
of  functions  of  the  state  would  automatically 
make  the  market  sector  larger,  and  the 
non-market  sector  smaller. 

But  even  without  such  fundamental 
changes,  much  can  be  done  to  reduce  the 
non -market  sector  in  favoiir  of  those  who 
produce  directly.  Control  of  employment  In 
health  and  education,  and  cuts  in  the  size 
of  the  Civil  Service,  or  in  the  relative  sala- 
ries of  civil  servants,  would  be  moves  In  this 
direction.  So  too  would  be  cuts  in  subsidies 
to  both  private  and  nationalised  firms. 
Council  house  rents,  many  argue,  should 
cover  a  higher  fraction  of  their  cost.  Indeed, 
any  reduction  in  public  expenditure  of  any 
kind  would  help  to  ease  the  adverse  pres- 
sureB  on  the  economy  provided  that  the 
output  of  the  market  sector  does  not  fall  at 
the  same  time. 

However,  the  great  difficulty  that  any  gov- 
ernment. Labour  or  Conservative,  which  at- 
tempts to  cut  public  expenditure  In  1976-78 
will  have  to  face  Is  that  most  workers  who 
lose  their  Jobs  In  the  public  sector  will  not 
Immediately  be  able  to  find  alternative  work 
In  the  market  sector.  There  will  at  first  be 
Insufficient  Industrial  plant  and  office  space 
for  many  displaced  workers.  More  Investment 
In  the  private  Industries  and  services  mxist 
therefore  precede  any  substantial  switch  of 
labour  from  the  public  sector. 

A  government  that  sought  to  out  public 
expenditure  \sould  therefore  need  an  Invest- 
ment boom  no  less  than  a  Left  goverimient 
before  It  could  start  to  alter  the  structure 
of  the  economy  as  it  wished.  The  aim  of 
stimulating  Investment  would  be  the  same, 
but  the  devices  use  would  be  different. 

A  pro-market-sector  government  might 
wish  to  use  tax  Incentives,  making  Invest- 
ment In  new  plant  and  office  space  (for  mar- 
keted services)  a  bargain  that  would  not  be 
repeated.  Thus  for  tax  purposes  the  whole 
United  Kingdom  could  be  regarded  as  a  de- 
velopment area  In  1976-78  alone.  Even  this 
might  not  be  enough,  because  of  low  business 
confidence.  So  the  Government  might  have 
to  offer  to  lend  all  companies  money  at  very 
low  rates — say  around  6  percent — ^for  invest- 
ment, providing  that  each  pound  of  govern- 
ment finance  was  matched  by  a  pound  of 
money  from  the  company's  own  resources. 
This  way,  an  element  of  the  market  mecha- 
nism wovild  remain  In  Investment  decisions, 
unlike  the  Left  solution. 
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Alternatively,  companies  could  be  allowed 
to  borrow  one  pound  for  every  pound  by 
which  investment  In  1976  to  1978  exceeded 
the  1975  level,  due  allowance  being  made  tor 
inflation. 

Wltli  bargains  like  these  available  from  the 
Government  for  a  limited  period  only,  com- 
panies could  be  expected  to  snap  them  up. 
Moreover  they  would  have  incentives  to 
spend  the  extra  money  in  the  most  profitable 
directions.  Concorde  would  not  have  at- 
tracted the  British  Aircraft  Corporation  for  It 
would  have  bankrupted  the  company  even  at 
5  percent.  There  would  be  an  absence  of  out- 
side interference  in  company  decisions.  It  Js 
true  that  particular  companies  might  get 
too  much  and  others  too  little,  but  any  state- 
engineered  Investment  boom  In  1976-78  must 
Involve  some  distortion  of  market  forces. 

As  with  a  Left  solution,  the  Investment 
boom  would  have  balance  of  payments'  con- 
sequences that  would  need  to  be  dealt  with 
and  also  have  Implications  for  the  Govern- 
ment's "borrowing  requirement." 

The  orthodox  answer  would  be  to  rely  on 
the  exchange  rate  coupled  with  increased 
taxation  to  ensure  that  expansion  was  ex- 
port and  investment  led,  not  consumption 
led.  These  policies  would  in  theory  raise  em- 
ployment, improve  the  balance  of  payments 
and  reduce  the  "borrowing  requirement"  at 
the  same  time.  However  such  exchange-rate 
policies  which  would  raise  prices  at  once  and 
exports  much  later  would  depend  on  the 
Government's  ability  to  convince  workers  of 
the  need  to  accept  lower  consumption,  and 
a  tough  Incomes  policy  becomes  necessary. 
A  Labovu-  government  with  union  support 
might  hope  to  achieve  this,  but  a  Conserva- 
tive government,  lacking  union  goodwill 
might  find  widespread  acceptance  difficult  to 
obtain. 

So  a  Conservative  government  might  well 
attempt  to  ride  out  a  balance  of  payments 
deficit  as  In  1964  and  1973,  though  devaluing 
slightly  (to  prevent  excessive  deterioration  of 
net  exports  In  the  long  term)  and  e:q>andlng 
more  slowly.  It  should  be  able  to  live  with  a 
moderate  deficit  longer  than  a  Left  govern- 
ment, and  this  would  eventually  be  corrected 
if  the  structure  of  the  economy  was  being 
altered  in  favour  of  productive  employment. 

It  cannot  be  claimed  that  the  axing  of  pub- 
lic expenditure  could  be  as  easy,  massive  and 
quick  as  some  of  the  Right  suppose,  and 
really  large  economies  could  only  start  when 
work  was  found  for  former  public  sector 
workers  In  the  private  sector.  There  would  be 
the  immediate  opportunity  of  stopping  some 
of  the  public  sector  development  plans  that 
are  already  In  train,  but  the  sums  Involved 
would  be  relatively  small.  Nor  would  more 
than  a  small  minority  of  the  electorate  be 
prepared  to  tolerate  a  wholesale  dismember- 
ment of  complete  areas  of  the  welfare  state. 

However,  that  there  are  very  substantial 
areas  for  potential  saving  cazmot  be  doubted. 
Despite  the  great  Increases  In  non-market 
expend it\u«  (which  has  gone  up  tram,  a  pre- 
tax 44  per  cent  of  marketed  output  in  1962 
to  61  per  cent  now)  the  social  benefits  do  not 
appear  to  have  been  great.  Pew  believe  that 
the  sick  or  the  old  are  better  looked  after  in 
Britain  than  in  West  Germany,  or  that  chil- 
dren are  better  educated  In  Britain  than  In 
Prance,  but  Britain  spends  relatively  more  In 
the  public  sector  than  most  other  countries. 
Complaints  have  grown  about  almost  every 
aspect  of  the  Health  Service.  Elementary 
literacy  and  ntuneracy  have  not  obviously 
Improved  despite  the  74  per  cent  employment 
Increase  In  education.  The  housing  situation 
and  post  office,  railway  and  bus  services  have 
to  say  the  least  faUed  to  Improve  despite  Im- 
mense subsidies. 

There  have  evidently  been  great  manage- 
ment Inefficiencies  In  the  public  sector,  and 
this  is  supported  by  many  Reports  of  the 
House  of  Commons  PubUc  Accounts  and  Ex- 
penditure Committees.  But  to  Identify  them 
»nd  to  Investigate  all  the  areas  of  overman- 
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nlng— ^hy,  for  example,  are  only  51  per  oent 
of  the  1,453.000  employed  In  Local  Authority 
education  actually  teachers? — Is  a  major  task 
that  would  require  systematic  Inquiry,  In- 
cluding detailed  manpower  comparisons  with 
the  world's  successful  economies. 

If  expert  inquiry  found  that  no  significant 
saving  could  be  made  without  seriously  re- 
ducing the  quality  of  services,  an  economiz- 
ing government  would  face  a  real  tuiwmmft 
and  might  be  forced  into  controversial 
policies  such  as  Introducing  charges  for 
public  services  that  are  now  free.  But  It  is 
overwhelmingly  likely  that  substantial  over- 
manning or  overpayment  would  be  uncov- 
ered and  could  be  corrected. 

Such  benefits,  however,  cannot  be  expected 
to  be  immediate,  and  the  early  years  would 
be  the  dangerous  ones  in  the  promarket  sec- 
tor strat^y  that  has  been  set  out.  All  the 
extra  pressures  from  an  investment  boom 
superimposed  on  an  unsound  balance  of  pay- 
ments and  a  budget  already  in  deficit,  would 
need  to  be  met  with  discipline.  The  present 
situation  Is  not  unlike  the  period  of  post- 
war reconstruction  from  1951,  when  six  years 
went  by  even  under  a  Conservative  govern- 
ment before  taxes  could  significantly  be  re- 
duced and  affluence  tasted. 

But  once  the  risky  phase  was  over  and 
profit-making  industries  and  services  were 
selling  enough  to  support  the  public  sector 
at  full  employment,  a  new  economy  could 
emerge  with  growth  In  Industry  and  in  pri- 
vate and  public  services  at  rates  which 
actually  exploited  the  country's  potential. 

THE  PROBLEM  FOR  BRTrAIN 

Britain's  problem  can  be  solved  if  a  radical 
solution  to  promote  the  economy's  productive 
activities  is  chosen  and  Implemented.  Either 
of  the  two  proposals  above,  the  Left  or  the 
pro-market  sector,  could  achieve  this  aim, 
and  with  increasing  awareness  of  the  prob- 
lem other  viable  policies  will  be  put  forward 
by  those  with  administrative  experience. 

The  danger  is  that  the  British  people  wUl 
prefer  to  avoid  a  solution  of  any  kind.  A 
choice  to  drift  and  tinker  would  be  disas- 
trous. 

The  economically  ungovernable  nations  of 
the  world  are  those  which  combine  high 
public  expenditure  and  low  investment. 
They  have  chosen  to  spend  on  welfare  or 
defense  and  failed  to  ensure  that  there  will 
also  be  sufficient  production.  In  consequence 
their  productive  sectors  have  become  too 
smaU  for  what  is  reqvUred  of  them.  The  re- 
sult Is  chronic  Inflation,  structxu^  employ- 
ment and  requests  for  aid  and  loans  from  the 
rest  of  the  world.  This  all  too  often  leads  to 
"strong"  governments  which  either  preside 
over  chaos  or  use  their  powers  to  repress  the 
living  standards  of  all  but  those  who  keep 
them  in  pKjwer. 

Since  1962  Britain  has  xm wittingly  been 
developing  into  such  an  economy. 

In  a  3-WXek  Seboes  of  Abticlks,  Oxford 
Economists  Robert  Bacon  and  Walter  El- 
Tis  Have  Diagnosed  the  Central  Malaise 
IN  Britain's  Bconomt  and  Outlined  Pos- 
sible Remedies.  Today  Leading  Econo- 
mists AND  POLICT-MaKERS  JoIN  THE  DE- 
BATE 

A  too-east  alibi  for  evebtbodt 
It  Is  true  that  employment  in  British 
industry  has  been  declining  since  1966.  So 
has  total  employment.  Both  trends  have  been 
accentuated  by  the  slump  and  the  conse- 
quent disappearance  of  Job  opportunities. 
But  over  the  long  run  neither  trend  in  the 
absence  of  large-scale  iinemployment.  Is  in- 
trinsically bad.  It  all  depends  on  what  is  hap- 
pening to  labour  supply  (which  has  been 
falling)  and  to  the  pattern  of  demand  (which 
has  shifted  towards  services) .  It  does  not  de- 
pend, as  Bacon  and  Eltis  seems  to  suggest, 
on  the  rate  at  which  productivity  Improves — 
the  acceleration  in  productivity  of  the  19608 
was  common  to  nearly  aU  Industrial  cotin- 


trles.  and  left  Britain  i^ge'Tie  further  behind 
in  the  Seventies. 

Much  more  Important,  this  pattern  of  de- 
mand (with  Its  high  public  ezpenOlture  com- 
ponent) is  not  sustainable  because  It  requires 
a  level  of  taxation  widely  felt  to  be  exces- 
sive, but  which  yet  leaves  a  budget  deficit: 
and  heavy  overseas  borrowing,  which  cannot 
continue  for  very  long.  If  the  shift  in  domes- 
tic  demand  between  manufactured  goods 
and  the  services  on  which  public  money  is 
spent  presents  a  problem  it  Is  because  It  does 
not  express  a  consistent  choice.  People  do  not 
feel  that  pubUc  expenditure  is  giving  them 
value  for  money.  A  universal  reluctance  to 
meet  the  rising  tax  costs  of  the  welfare  state 
helps  to  aggravate  Inflation. 

But  it  is  overseas  borrowing  that  is  the 
nub  of  the  matter.  It  is  not  easy  to  adjust  to 
a  doubling  of  Import  costs  without  inflation, 
or  to  accept  the  cuts  in  living  standards  that 
a  25  per  cent  shift  in  the  terms  of  trade  Im- 
poses. The  budget  deficit,  and  overseas  bor- 
rowing, are  both  expressions  of  our  failure  to 
make  the  adjustments  required. 

Chief  among  those  adjustments  should  be 
an  expansldn  in  British  exports.  The  Bacon 
and  Eltis  articles  neither  focus  on  this  issue 
nor  throw  much  light  on  It.  Any  diagnosis 
should  start  and  finish  with  Britain's  declin- 
ing share  of  world  trade  In  manufactures. 
Bacon  and  Eltis  approach  this  theme  in 
terms  of  old  slogans  about  Investment,  with- 
out a  single  word  about  Industrial  innova- 
tion. They  canvas  solutions — such  as  Im- 
port restrictions.  Increased  Government  In- 
tervention, and  Increased  borrowing — that 
coiUd  hardly  fall  to  have  perverse  effect!  on 
exports  and  Innovation. 

The  authors  subecrlbe  to  what  I  regard  as 
a  senai-magical  view  of  industrial  investment. 
There  is  very  little  hard  evidence  that  a 
shortage  of  industrial  plant  has  ever  played 
an  important  part  In  Britain's  poet-war 
troubles,  and  plenty  of  evidence  that  these 
troubles  have  more  to  do  with  failure  to  in- 
vest in  the  right  plant  or  to  make  good  iise 
of  what  there  is.  The  stock  of  Industrial  cap- 
ital has  all  along  more  than  kept  pace  with 
the  growth  of  output.  If  economists  want 
to  know  why  industrial  investment  has  been 
inadequate,  they  Should  give  up  Juggling 
with  aggregates  and  start  quoting  cases  (and 
looking  at  profits).  The  one  specific  case 
quoted  U  the  aircraft  Industry,  which  is 
explicitly  treated  as  exceptional.  Its  dUIIcul- 
ties  were  certainly  not  due  to  Inadequate 
Investment.  What  about  the  motor  Industry? 
Or  the  steel  Industry?  Or  electric  power  gen- 
eration (which  in  the  mid-Slztles  accounted 
for  half  as  much  Investment  as  the  whole  of 
manufactiirlng  industry)  ?  In  each  case,  one 
can  think  of  more  linportant  reasons  for 
comparatively  low  productivity. 

The  peculiarly  English  passion  for  simple 
solutions  to  economic  problems — especially 
the  passion  for  higher  Investment — is  Itself 
one  of  the  main  expansions  of  these  prob- 
lems. It  provides  an  alibi  for  everybody  else 
and  diverts  attention  from  the  really  signif- 
icant failures;  bad  industrial  relations,  bad 
investment  decisions,  an  insufficient  flow  of 
the  highest  talent  Into  engineering  and  in- 
dustrial management,  and  a  preoccupation 
with  fair  shares  rather  than  a  bigger  cake. 
If  we  make  It  harder  than  elsewhere  to  Inno- 
vate In  Industry,  why  should  we  be  surprised 
by  comparatively  low  industrial  growth  of 
which  low  Investment  Is  merely  a  symptom? 
investment  habits  of  inoustrt 
I  agree  with  Bacon  and  Eltis  that  the 
fundamental  failure  of  our  economy  in  recent 
years  has  been  our  inability  to  grow  fast 
enough  or  steadily  enough.  For  years,  each 
attempt  to  establish  a  trend  of  vigorous 
grovrth  ran  Into  a  road-block.  This  was  the 
era  of  so-called  "stop-go"  policies,  and  it  was 
frustration  with  them  which  led  Selwyn 
Lloyd  to  establish  the  National  Economic 
Development   Corporation    (NXDC),  seeking 
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the  cooperstaon  of  employers  and  iinlons  In 
%  common  poUcy  of  sustained  expansion. 

It  was  a  torave  try.  Alas,  since  then,  and 
partlctaarly  in  recent  years,  things  have  gone 
much  worse,  and  the  problems  grown  even 
greater.  _, 

The  authors'  analysis  of  what  I  was  trying 
to  do  as  Chancellor  between  1962  and  1964 
Is  perceptive.  We  agreed.  In  the  NEDC,  that 
the  economy  could  achieve  a  growth  rate  of 
4  per  cent,  based  on  a  3.2  per  cent  Increase 
m  productivity,  and  0.8  per  cent  Increase  In 
the  working  population.  The  1963  Budget, 
based  very  much  on  the  NEDC's  recommen- 
dations, was  designed  to  remove  obstacles 
from  the  path  of  progress.  It  was  bound  to 
cause  balance-of-payments  difficulties  In 
the  Initial  stages,  as  I  made  absolutely 
clear— and  I  am  glad  to  see  confirmation 
that,  had  we  won  the  1964  Election,  we  would 
have  had  time  to  carry  the  policy  through. 

Two  Important  matters  have  been  raised. 
First,  the  fact  that  In  the  19608  much  of  the 
increase  In  productivity  was  offset  by  a  sharp 
reduction  In  hours  worked.  Second,  that  In- 
dustrial Investment  was  the  last  element  to 
expand  in  the  "Maudllng  boom."  The  under- 
lying reasons  for  this  lie  at  the  heart  of  all 
our  economic  problems.  People  were  at  that 
time  consciously  or  subconsciously  choosing 
greater  leisure  rather  than  greater  output. 
In  the  sad  belief  that  somehow  or  other  they 
would  be  able  to  enjoy  the  same  Increase  In 
their  living  standards  as  our  continental 
neighbours,  without  the  same  efforts. 

It  was  summed  up  to  me  by  one  distin- 
guished trade  unionist,  who  said  at  a  meeting 
of  the  NEDC:  "Reggie,  I  have  come  to  the 
conclusion  that  If  greater  output  means  get- 
ting up  half  an  hour  earlier  In  the  morning,  I 
am  agaliut  It." 

As  for  Industrial  Investment,  the  problem 
has  always  been  that  the  bulk  of  British  In- 
dustry Invests  only  on  a  boom  and  not  In  a 
slump.  We  examined  many  cures,  we  tried  a 
variety  of  Investment  incentives,  we  looked 
at  schemes  from  Sweden,  and  suggestions 
from  the  machine  tools  Industry,  but  bitter 
experience  led  us  to  the  conclusion  that  no 
incentive  would  work  until  manufacturers 
realised  that  they  needed  more  capacity  to 
meet  a  booming  demand.  We  are  still  look- 
ing for  an  answer  to  this  problem. 
AWAxriMa  A  Dora  of  midicimk 

The  British  economy  is  like  a  sick  man 
with  a  raging  fever  (Inflation),  Increasing 
paralysis  (rising  unemployment),  and  a  body 
(public  sector) ,  too  gross  to  be  supported  by 
his  Inadequate  legs  (private  sector).  His  cur- 
rent account  (balance  of  payments)  Is  In  the 
red  and  only  kept  going  by  Increasing  his 
chronic  indebtedness  to  the  various  Euro- 
pean, Arab  and  United  Nations  doctors  who 
pay  brief  visits  to  his  bedside.  There  he  lies 
awaiting  apprehensively  yet  another  dose 
of  the  medicine  that,  over  the  years,  has  al- 
most killed  him.  There  Is  clearly  no  single 
causfe  of  his  \mfortunate  condition,  nor  any 
simple  magic  cure.  However,  certain  crucial 
features  of  his  situation  deserve  emphasis 
and.  If  treated,  may  lead  to  a  gradual  im- 
provement. 

First,  many  unions  now  have  the  power  to 
secure  Inflationary  wage  Increases,  which  ex- 
ceed any  feasible  rise  In  productivity  In  their 
Industry. 

This  IS  not  to  say  that  unions  are  greedy, 
militant  and  the  cause  of  all  our  troubles. 
Each  union  Is  rightly  concerned  with  the  liv- 
ing standards  of  Its  members.  If  the  general 
Inflation  rate  Is  running  at  20  per  cent,  a 
\inlon  which  negotiates  a  productivity  In- 
crease of.  say,  three  per  cent  Is  voting  a  17 
per  cent  reduction  in  Its  members'  standard 
of  living.  Thus  once  significant  Inflation 
rates  get  established,  there  are  strong  Insti- 
tutional pressures  In  our  present  system  of 
sequential  and  partial  wage  bargaining  lead- 
ing to  the  continuation— and  acceleration — 
of  such  rates. 


Second,  a  relatively  new  feature  of  wage 
bargaining  In  the  past  decade  Is  that  unions 
are  almost  certainly  Influenced,  not  Just  by 
Inflation  but  by  significant  movements  In  tax 
and  national  Insurance  rates,  which  adversely 
affect  take -home  pay.  Thus  a  tax-financed 
Increase  In  the  size  of  the  non-market  sector 
can  have  Inflationary  Impacts  via  the  wage 
and  salary  bargaining  process  In  both  the 
private  and  public  sectors. 

Third  and  most  Important,  an  Increase  In 
the  size  of  the  non -market  sector  has  direct 
Inflationary  consequences  for  the  price  level 
of  the  output  produced  by  the  market  sector. 
This  iB  the  major  point  in  the  Bacon-Eltls 
thesis. 

Bacon  and  Eltls  argue  that  the  unprece- 
dented growth  of  the  non-market  sector  has 
been  largely  caused  by  the  attempt  of  the 
public  authorities  to  alleviate  unemployment 
In  each  cyclical  recession.  I  suspect  the  truth 
goes  deeper  than  this — and  right  to  the  di- 
lemma at  the  heart  of  our  political  democ- 
racy: the  separation  between  decisions  to 
spend,  and  the  necessary  financing  of  the 
resultant  programmes. 

Political  parties  present  electoral  pro- 
grammes, which  mostly  Involve  extensions  of 
public  (non-market)  spending,  but  do  not, 
at  the  same  time,  offer  any  detailed  and  sys- 
tematic exposition  of  the  taxation  and  other 
financial  Implications  of  these  progranmies. 
The  mass  of  the  electorate  Is  often  led  to 
believe  that  by  some  appropriate  redistribu- 
tion of  Income  and  wealth  someone  else  will. 
In  effect,  shoulder  the  burden.  The  brutal 
truth  of  the  past  decade  Is  that  public  ex- 
penditure on  our  scale  puts  a  significant  tax 
burden  on  all  shoulders  In  the  economy. 

The  major  solution  must  be  a  steady  and 
progressive  decline  In  the  relative  size  of  the 
non-market  sector,  with  the  emphasis  on 
pruning  excessive  administrative  growths  and 
other  activities  with  little  direct  relaton  to 
the  amenities  of  life  or  the  efficiency  of  the 
market  sector.  The  tax  reductions  that  then 
become  feasible  and  would  eliminate  the  In- 
fiationary  effect  on  wages.  At  the  same  time 
the  market  sector  must  be  strengthened  and 
the  fact  accepted  that  Jobs  and  living  stand- 
ards depend  on  mvestment,  which  In  turn 
depends  on  profits. 

There  would  still  remain  the  problem  of 
general  wage  Inflation,  continually  fueled  by 
unions  attempting  to  keep  abreast.  If  not 
ahead,  of  current  Inflation  rates.  In  an  era 
when  public  expenditure  was  no  longer  grow- 
ing explosively,  wage  Inflation  would  lead  to 
rising  unemployment,  which  might  moderate 
subsequent  wage  settlements.  The  only  alter- 
native to  such  a  painful  and  wasteful  process 
Is  further  developments  on  the  lines  of  the 
social  contract,  which  has  effectively  set  a 
celling  far  below  the  current  inflation  rate 
for  this  year's  round  of  wage  negotiations. 

Future  social  contracts  would  be  facilitated 
by  annual  planning  and  budgeting  which 
kept  the  balance  and  structure  of  the  whole 
economy  under  review.  This  process  would 
monitor  the  size,  efficiency  and  profitability 
of  the  market  sector,  and  the  size  of  the  non- 
market  sector  that  could  then  be  supported 
without  undue  strain.  This  would  replace  the 
present  system,  where  the  main  emphasis  is 
on  the  spending  programme  In  the  public 
sector. 

SWEDEN  HAS  TTS  PROBLEMS 

The  Declining  Britain  analysis  is  a  com- 
petent application  of  orthodox  economic 
theory.  In  terms  of  factor  returns  (low  and 
falling  net  profits)  and  composition  of  de- 
mand (the  pull  of  resources  to  the  public 
sector) .  Bacon  and  Eltis  have  probably  Iden- 
tified some  Important  factors  behind  the 
decline  of  the  tJK  economy,  although  I  see 
no  point  In  labeling  these  factors  "struc- 
turalist." 

What  they  have  perhaps  explained  less  well 
Is  why  rather  similar  developments  in  other 
countries  have  not  yet  created  similarly  se- 


vere problems.  Their  answer  Is  no  doubt  that 
the  same  combination  of  sharply  falling 
profits  and  an  exceedingly  rapid  p\ill  of  re- 
sources to  the  public  sector  has  as  yet  hardly 
happened  elsewhere  (though  Uruguay  prob- 
ably was  a  pioneer  In  both  respects) .  Simi- 
larly, they  do  not  really  explain  why  this 
development  of  profits  and  public  sector  de- 
mands has  been  more  pronounced  in  Britain 
than  In  most  other  cotintries. 

In  both  respects  there  Is,  of  coiu^e,  at  least 
a  possibility  that  specific  circumstances  In 
the  British  society  have  played  a  part — such 
as  attitudes  to  manual  work  and  to  Indus- 
trial entrepreneurshlp,  a  poor  Integration  of 
the  working  class  on  different  levels  In  so- 
ciety, and  so  forth. 

What  I  would  like  to  emphasize  Is  the 
rather  general  tendency  In  Western  societies 
today  for  profitability  In  the  private  sector 
to  be  simultaneously  too  low  for  rapid 
growth,  and  to  high  to  satisfy  ideological 
goals.  This  Is  certainly  not  a  svistalnable 
situation,  as  demonstrated  by  the  British 
experience. 

It  Is  no  doubt  possible  to  keep  up  the  total 
level  of  Investment  In  the  market  sector,  at 
least  for  a  while,  by  heavy  public  Investment 
In  manufacturing,  an  ample  supply  of  long- 
term  credit  from  the  Government,  and  a 
proliferation  of  various  kinds  of  selective 
subsidies  to  private  firms.  However,  this  Is 
not  an  efficient  long-run  solution  If  we  want 
to  keep  a  large  private  enterprise  sector. 
Private  firms.  In  particular  those  which  do 
not  receive  many  subsidies,  will  not  go  on 
investing  indefinitely  on  small  profits  and 
falling  solvency  (a  reduced  margin  between 
equity  capital  and  borrowed  funds). 

The  policy  would  also  lead  to  a  concentra- 
tion of  Industry  within  rather  arbitrarily 
chosen  sectors  and  firms — at  the  cost  of  a 
decline  in  small,  new  and  innovative  firms, 
which  play  an  Important  part  In  creating  the 
"pluralism"  needed  for  economic  growth. 
Another  outcome  would,  of  course,  be  an 
accumulation  of  strong  powers  In  a  small 
class  of  civil  servants  and  politicians  with 
minimal  competence  to  operate  enterprises. 

The  only  viable  alternative  to  state  capi- 
talism (as  In  Eastern  Europe)  or  a  private 
enterprise  system  strongly  regulated  from 
the  centre  (as  In  Germany  In  the  Thirties) 
Is  In  my  Judgment  to  accept  a  somewhat 
higher  level  of  net  profits  than  has  existed 
In  the  UK  during  the  last  decade.  Perhaps 
such  a  situation  can  be  socially  accepted 
only  if  a  more  even  distribution  of  equity 
capital  Is  established  In  society — so  that 
broad  groups  of  citizens  take  peart,  Individu- 
ally and/or  collectively,  in  the  ownership  of 
equity  capital.  If  such  changes  In  the  struc- 
ture of  ownership  were  brought  about  In  col- 
lective rather  than  Individual  forms,  it  Is 
probably  crucial  for  the  survival  of  a  plural- 
istic society  that  decentralised  forms  of  col- 
lective ownership.  In  the  context  of  an  oper- 
ating capital  market,  are  chosen  (such  as  a 
large  number  of  Independent  funds  of  equity 
capital — managed  by  representatives  of 
broad  groups  of  citizens) . 

Incidentally,  the  authors'  belief  that  the 
problems  besetting  the  UK  do  not  exist  in 
Sweden  is  hardly  correct.  A  development 
along  the  same  lines,  though  less  drastic, 
took  place  in  Sweden  during  the  second  half 
of  the  Sixties.  Some  of  the  reasons  why  the 
effects  on  the  Swedish  economy  were  less 
devastating  are  probably  that  the  fall  U 
profits  of  private  firms  was  perhaps  less 
drastic,  that  the  market  for  long-term  credit 
was  expanded  (partly  because  of  bond  pur- 
chases by  the  collective  pension  funds)  and 
that  a  dramatic  Increase  in  profits  took  place 
dxirlng  the  first  half  of  the  Seventies.  How- 
ever, a  system  of  public  Investment  alloca- 
tions, on  the  lines  envisaged  by  Tony  Benn, 
has  certainly  not  been  created  In  Sweden. 
Investment  allocations  are  made  "by  the 
market" — that  Is.  by  Individual  firms  operat- 
ing in  tough  international  competition. 
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The  title — ^How  We  Went  Wrong — choeen 
for  the  first  of  the  Bacon  and  Eltls  articles 
was  somewhat  unfortunate;  It  might  be 
taken,  with  some  Justification,  to  refer  to 
later  analysis  by  the  authors  of  their  own 
Ideas. 

The  first  task  Is  to  disentangle  three  dif- 
ferent notions  Involved  In  their  general 
proposition  that  the  UK  economy  is  suffering 
from  fundamental  structural  weakness.  One 
Is  the  alleged  maldistribution  of  our  labour 
force  between  different  industries  and  oc- 
cupations; and  most  especially,  between 
manufact\irlng  Industry  and  all  the  rest.  A 
second  Is  that  the  country  has  been  devoting 
too  little  of  Its  expenditure  to  Investment  and 
too  much  to  consumption.  A  third  Is  the 
overblown  size  of  the  non-market  sector;  this 
Is  not  very  clearly  defined  but  seems  to 
amount  to  something  like  the  ratio  of  public 
expenditure,  net  of  charges  and  fees,  to 
total  expenditure.  Other  things  being  equal, 
It  will  therefore  Increase  if  public  expendi- 
ture Increases,  except  in  so  far  as  there  is 
a  quid  pro  quo  in  the  form  of  additional 
charges. 

Causes,  consequences  and  cures  clearly 
differ,  and  sometimes  even  oonfilct.  In  the 
three  cases;  but  the  authors  fall  to  acknowl- 
edge or  explain  such  differences  and  so  In- 
evitably diminish  the  credibility  of  their 
hypothesis. 

If  we  look  at  each  of  the  three  ideas  sepa- 
rately, some  of  the  sweeping  generalisations 
must  be  heavily  qualified.  Previous  attempts 
to  demonstrate  that  growth  has  been  held 
back  by  an  Inadequate  supply  of  labour  to 
manufacturing  Industry  have  not  been  con- 
vincing; and  the  authors  totally  Ignore  the 
frequent  contention  that  there  Is  much  over- 
manning today  In  Industry.  The  proposition 
that  the  growth  rate  depends  Inevitably  on 
the  level  of  Investment  Is  controverted  by 
much  previous  research.  And  while  there  are 
some  very  good  reasons  for  arguing  that 
there  has  been  overexpanslon  of  the  non- 
marketed  sector  over  the  years,  It  Is  not  clear 
how  the  authors  reconcile  this  Idea  with 
their  proposal  for  larger  public  support  of 
Investment  In  1976.  By  Itself,  this  would  ex- 
pand the  nonmarketed  sector  still  further. 

It  would  seem  all  too  likely  that  these 
grandiose  notions  of  a  big  push  to  cure  fear- 
some structural  weaknesses  will  get  us  into 
even  worse  trouble  than  has  arisen  from  the 
derided  tinkering  of  the  past.  The  faUure 
of  the  authors  to  analyse  the  meaning  of  the 
crude  unemployment  figures,  and  their  ob- 
Uviousness  to  the  fact  that  we  are  likely  to 
be  facing  a  substantial  rate  of  price  Infla- 
tion for  some  time  to  come,  make  one  deeply 
suspicious  of  their  prescriptions. 

All  this  no  doubt  sounds  very  negative. 
But  what  service  Is  likely  to  be  rendered  by 
Jun^>iiig  out  of  the  bathtub,  Archimedes- 
faShion,  and  proclaiming  to  the  world  that 
one  has  found  a  simple  clue  to  deep-seated 
and  persistent  questions  which  have  baffled 
many  people  for  many  years  (and  not  Just, 
as  might  be  thought  from  these  articles, 
since  the  1950s)  ?  It  is  indeed  a  matter  for 
despondency  that  people  can  still  delude 
themselves  In  this  way,  and  not  ask,  for  In- 
stance, whether  we  have  not  suffered  from  a 
surfeit  of  self-appointed  do-gooders,  whether 
of  the  tinkering  or  the  structuralist  variety. 
God  save  us  from  our  saviours. 

Another  CotjPLE  op  Tinkebers 
(Prof.  Maurice  Peston,  Queen  Mary  College, 
^  London) 

Until  recently  in  approaching  economic 
problems,  I  have  been — along  with  many 
other  economists — what  Bacon  and  Eltls 
somewhat  pejoratively  call  a  tlnkerer.  I  now 
believe  that  events  since  1969  necessitate  a 
more  fundamental  reconsideration  of  the  na- 
ture and  purpose  of  economic  activity  and 
the  role  of  economic  policy.  What  I  fall  to 


see  Is  that  this  is  what  Bacon  and  Eltls  pro- 
vide. 

They  seem  Just  as  much  tinkerers  as  those 
they  criticise.  Indeed,  it  is  difficult  to  see  the 
connection  between  their  analysis  and  their 
policy  prescriptions.  Plenty  of  people  would 
accept  the  latter  while  rejecting  the  former; 
and  to  advocate  greater  priority  for  indus- 
trial investmea:  while  holding  back  public 
sector  employplent  can  scarcely  be  regarded 
as  revolutionary  doctrine. 

I  am  also  a  trifle  worried  about  the  au- 
thors' interpretation  of  what  has  been  hap- 
pening to  manufacturing.  As  I  work  It  out, 
the  pictin:*  Is  not  that  gloomy,  at  least  where 
manufacturing  Is  concerned;  the  r-tlo  of  in- 
vestment to  value  added  rose  from  6.7  per 
cent  to  6.5  per  cent  In  the  past  ten  years,  and 
the  ratio  of  Investment  to  Gross  Domestic 
Product  (GDP)  also  rose,  albeit  slightly,  from 
22  per  cent  to  23  per  cent. 

A  tlnkerer  would  argue  as  follows.  Real 
GDP  has  not  grown  less  rapidly  In  the  second 
decade  than  In  the  first.  What  has  happened 
is  that  we  have  used  rather  less  of  our  pro- 
ductivity capacity  in  the  more  recent  period, 
and  run  the  economy  with  a  higher  unem- 
ploynaent  rate.  The  reasons  for  this  were 
partly  to  do  with  the  balance  of  payments 
and  partly  to  do  with  (oil  and  trades  xinlons) 
cost-push  Infiation. 

There  have  also  been  two  key  mistakes  of 
timing,  both  understandable  and  possibly 
even  excusable.  Expansion  at  the  beginning 
of  the  1970s  was  delayed,  perhaps  because  of 
the  inexperience  of  the  then  Chancellor.  The 
boom  of  1973  was  as  a  result  somewhat  ex- 
cessive. The  pay  restraint  required  for  1974 
was  then  delayed  until  late  1975 — again  for 
obvious  reasons  that  need  no  further  dis- 
cussion. 

The  present  position  Is  one  in  which  GDP 
Is  between  five  and  ten  per  cent  below  its  full 
employment  level,  and  is  being  kept  there 
for  balance  of  payments  and  inflation  rea- 
sons. The  tlnkerer  would  then  conclude,  with- 
out the  benefit  of  the  Bacon  and  Eltls  theory, 
that  the  best  way  forward  will  be  export-led 
growth  (following  a  world  recovery);  reduc- 
tion in  the  growth  rate  of  public  expendi- 
ture (possibly  to  zero) ;  support  for  industrial 
investment;  an  Incomes  policy;  and  a  faster 
Increase  in  real  private  consumption  if  that 
is  what  the  unions  want. 

Of  these,  nobody  (tlnkerer  or  structuralist) 
can  guarantee  either  the  exports  or  the  in- 
dustrial Investment.  Certainly,  It  Is  Iripossl- 
ble  to  believe  that  holding  back  employment 
In  the  public  sector  will  actually  cotwe  all 
these  other  things  to  happen.  (The  evidence 
that  labour  scarcity,  In  the  Bacon  amd  Eltls 
sense,  has  held  back  Industrial  Investment  Is 
flimsy,  to  say  the  least.  I  myself  believe  that 
far  too  much  high  level  manpower  Is  In  the 
public  sector,  which  accounts  for  the  low 
quality  of  Industrial  management — but  that 
is  another  story  altogether.)  Th\is,  we  are 
left  waiting  for  the  upturn  In  world  trade. 

But  let  us  be  optimistic.  Suppose  It  hap- 
pens. What  then  is  the  point  of  It  all,  espe- 
cially the  lncrea.sed  industrial  investment' 
It  cannot  be  for  Its  own  sake.  To  some  extent 
it  can  be  justified  by  a  higher  flow  of  private 
consumption.  But  equally  it  must  provide 
more  leisure,  an  improved  quality  of  work- 
ing life.  Including  greater  stability  of  em 
ployment,  and  greater  public  consimiptlon. 

For  many  of  us,  it  must  also  be  to  divide 
the  social  dividend  more  equally  and  to  de- 
mocratise Industrial  life.  Eltls  and  Bacon 
hardly  touch  on  any  of  this,  and  where  they 
do,  they  are  unconvincing.  Is  it  not  at  least 
distinctly  likely  that  the  effect  of  the  pollcleji 
they  are  advocating  will  be  a  self-sustaining 
system  continuously  raising  the  industrial 
base  and  allowing  higher  private  consump- 
tion, but  making  It  more  difficult  to  expand 
the  public  sector  and  ameliorate  life  in  gen- 
eral? 

This  leads  me  to  a  final  technical  comment 
on  catisatlon.  Bacon  and  Eltis  say:   "Since 


1962  Britain  has  unwittingly  started  to  be- 
come one  of  the  world's  high-public  expendl- 
txire,  low-  Investment  economies."  As  far  as 
public  expenditure  on  goods  and  services  Is 
concerned  this  is  surely  not  so.  In  1962  the 
ratio  of  public  expenditure  on  goods  and 
services  to  GDP  at  factor  cost  was  27J  per 
cent.  In  1974  it  was  33  per  cent.  But  the  prloe 
of  public  services  has  risen  compared  with 
general  prices  by  24  per  cent.  Thus,  the  per- 
centage volume  of  resources  used  by  the  pub- 
lic sector  has  hardly  risen  at  all. 

Three  other  points  are  worth  noting.  First, 
pubUc  expenditure  In  Its  broadest  sense In- 
cluding pensions,  unemployment  benefit, 
famUy  aUowances,  etc.— equalled  about  60 
percent  of  GDP  from  the  mid-Sixties  to  the 
early  Seventies.  Second,  in  the  past  decade 
employment  in  the  public  sector  rose  from 
24  per  cent  of  the  total  working  population 
to  27  per  cent.  It  Is  difficult  to  see  thU  as  ex- 
cessive, unless  you  regard  Government  ex- 
pendltxire  intrinslcaUy  as  a  bad  thing.  Third, 
In  the  longer  term  the  most  noteworthy  ele- 
ment of  pubUc  expenditure  to  Increase  has 
been  transfer  payments  (pensions,  imem- 
ployment  pay,  etc.)  which  have  to  a  con- 
siderable extent  substituted  one  type  of  pri- 
vate consumption  for  anotV:er. 

If  the  tax-transfer  system  Is  used  to  pro- 
mote more  equality  in  socle  .y  it  i;  inevitable 
that  this  figure  remains  high  or  Increases,  but 
It  does  not  represent  resources  absorbed  by 
the  public  sector.  None  of  these  factors  sug- 
gest that  the  underlying  cause  of  our  prob- 
lem is  excessive  public  spending. 

VITAL  TO  BOOST  OX7B  EXFOBTS 

According   to  Bacon  and   Eltls,   Britain's 
economic  problems  are  the  result  of  simul- 
taneous growth  of  pubUc  spending  and  de- 
cUne  of  exports  and  Industrial  investment 
But  they  are  not  clear  whether  the  one  has 
been  a  cause  or  a  consequence  of  the  other 
Their  confusion  arises  because  whUe  they 
grasp  the  first  of  the  two  essential  condi- 
tions for  successful  expansion  In  a  market 
«»nomy— that    adequate    resources    should 
be   avaUable   for   export   and   Investment— 
they   Ignore   the  second   equally   Important 
condition:  that  there  should  be  an  expand- 
ing   and    profitable    market   for    Industrial 
products  so  that  the  expansion  of  sales,  in- 
vestment and  capacity  actually  takes  place 
In  Britain  It  is  essenUal  to  revive  demand 
for  Industrial  products,  and  the  revival  must 
come,  as  It  has  not  In  the  past,  through  ex- 
pansion of  exports  or  replacement  of  Im- 
ports. Whatever  the  state  of  world  demand 
for  Industrial   products,   we   must  Increase 
our  share,  which  has  been  squeezed  too  low 
(In   the   terminology  of   the   1930s,   we   are 
"importing   unemployment").   The   possible 
policy  Instruments  are  devaluation  and  Im- 
port  restriction.   These   should   be  seen  as 
means    of    generating    mdustrtal    demand 
which  is  Indeed  how  Industrialists  and  work- 
ers see  them,  not  as  crutches  for  the  foreign 
balance  which  you  apply  after  resources  have 
been  wrongly  deployed  and  a  financial  crisis 
has  occurred. 

The  question  how  best  to  combine  de- 
valuation and  protection  Is  a  controversial 
one  which  historicaUy  has  cut  across  party 
lines.  In  fact,  a  mixture  has  been  applied 
since  the  end  of  the  1960s,  when  both  de- 
valuation and  subsidisation  of  bankrupt 
firms  became  respectable  politically. 

When  minor  adjustments  are  needed, 
economists  have  considered  devaluation  to 
be  preferable  to  protection.  But  recent  In- 
ternational experience  of  exchange  rate 
changes  has  been  disappointing  and  Britain 
now  needs  a  major  Improvement  in  her 
external  position.  It  therefore  looks  as  if 
very  large  effective  devaluation  (I.e.  reduc- 
tion to  relative  costs)  would  be  needed  if 
devaluation  alone  were  to  reverse  the  trend 
of  Industrial  decltoe.  Large  devaluations, 
however,  imtially  cause  a  large  deterioration 
to  the  foreign  balance  and  they  raise  costs 
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and  prices  sharply,  so  aggravating  the  wage- 
price  problem. 

Free  traders  and  monetarists  will  no  doubt 
suggest  that  these  adverse  effects  on  the  for- 
eign balance  and  on  the  wage-price  spiral 
could  be  counteracted  by  a  sufficiently  tight 
fiscal  and  monetary  policy.  But  that  means 
the  Government  mtist  calculatedly  cause 
much  more  unemployment  In  the  hope  of 
thereby  reducing  Imports  temporarily, 
checking  the  Inflationary  Impact  of  devalua- 
tion and  sustaining  foreign  confidence — 
without  at  the  same  time  bankrupting  too 
much  of  the  Industry  which  the  policy  is 
supposed  to  siistaln.  With  \memployment 
over  a  million.  It  is  doubtful  whether  any 
government  would  follow  that  route  with 
much  vigour.  And  an  attempt  to  devalue 
heavily  without  vigorous  accompanying 
measures  might  destroy  what  little  remained 
of  foreign  confidence  In  sterling. 

Industrial  protection  has  Its  cost  too.  It  Is 
formally  against  International  rules  (vuiless 
introduced  too  late  where  the  balance  of 
payments  has  already  collapsed).  If  Intro- 
duced on  the  large  scale  necessary  to  bring 
a  decisive  reversal  of  past  trends.  It  would 
cause  a  row  and  perhaps  some  retaliation. 
Like  devaluation  It  raises  prices,  but  it  does 
so  across  a  limited  field  (excluding  food 
and  materials) ;  It  does  not  have  a  short-rim 
adverse  effect  on  the  foreign  balance  which 
need  be  offset  by  extra  deflation;  and  it 
can  be  applied  In  forms  that  are  more  or 
less  selective,  according  to  the  industrial 
strategy  adopted.  The  objection  that  protec- 
tion causes  an  "Inefficient"  allocation  of  re- 
sources cannot  be  sustained  as  regards  the 
short-term,  when  the  alternative  is  for  re- 
sources to  be  unemployed. 

The  long-term  effect  depends  on  how  In- 
dustry responds  to  the  combination  of  pro- 
tection and  whatever  other  industrial  poli- 
cies are  applied.  All  our  major  industrial 
rivals — Prance,  Germany,  Japan,  the  US — 
used  protection  successfully  to  foster  their 
industrialisation.  It  is  an  obvious  instrument 
for  preventing  de-industrlalisation  and  try- 
ing to  revive  industry. 

If  demand  is  revived  by  some  mixture  of 
devaluation,  protection  and  one  hopes,  world 
recovery  will  reappear.  It  will  be  necessary 
to  have  a  lower  Budget  deflcit,  and  although 
considerable  extra  revenue  will  be  provided 
automatically  by  higher  taxable  Income  and 
lower  unemployment,  the  Government  will 
also  have  to  act.  The  first  step  is  to  get 
expenditure,  on  which  there  has  been  no 
cash  limit,  under  control  again.  The  re- 
mainder must  be  found  by  a  mixture  of 
speiKling  cuts  or  tax  increases. 

Here  Bacon  and  Eltls  have  a  point  when 
they  argue  that  leas  public  expenditure 
means  lower  tax,  more  private  consumption 
and  hence  perhaps  lower  wage  claims.  But 
one  should  not  adopt  their  distinction  be- 
tween marketable  and  non-marketable  goods 
indiscriminately.  Most  people  will  not  find 
lower  food  subsidies  to  be  a  significant  net 
gain  to  their  living  standard,  let  alone  a 
gain  on  a  par  with,  say,  lower  taxes  matched 
by  cutting  Concorde  or  military  expenditure. 
Yet  that  is  what  follows  from  their 
approach. 

Moreover,  no  one  should  forget  that  while 
our  tax  structure  is  extraordinarily  distorted 
by  Inflation,  our  ratio  of  tax  revenue  to 
national  Income  is  not  particularly  high 
compared  with  that  in  other  Western  in- 
dustrial coTintrles. 

A  CairxcAL  ENciifE  or  Change 

Many  points  made  in  Eltls  and  Bacon's 
valuable  analysis  echo  what  the  TTTC  and  the 
unions  have  been  saying,  with  increasing 
force  but  as  yet  with  little  serious  attention 
from  the  economic  establishment. 

We  agree,  for  example,  on  the  total  fallvire 
of  the  present  system  to  direct  anything  like 


sufficient  Investment  towards  the  productive 
industries;  on  the  rapid  Increase  in  produc- 
tivity leading,  not  to  the  production  of  more 
goods  but  rather  to  the  sacking  of  more 
workers;  and  on  the  diagnosis  that  wage  In- 
flation and  Increased  trade  union  militancy 
are  the  effect,  not  the  cause,  of  the  chronic 
failure  of  our  economy. 

Eltls  and  Bacon  proclaim  their  neutrality 
between  the  public  and  the  private  sectors. 
They  cite  the  (strongly  State  directed) 
Swedish  experience  as  one  In  which  social 
expenditure  has  risen,  company  profitability 
has  declined  and  yet  investment  has  con- 
tinued to  increase.  They  cite  Sweden  but 
they  do  not  explain  it. 

Britain  has  shared  the  experience  of  in- 
creased social  expendltwe  and  diminished 
company  profitability  with  Sweden,  but  not 
the  higher  Investment.  Why  not?  Perhaps  be- 
cause we  have  lived  with  too  loose  a  defini- 
tion of  productive  Investment.  Par  too  large 
a  proportion  of  our  financial  resoiirces  has 
gone  to  manifestly  profitable  but  neverthe- 
less \mproductlve  activities  like  property. 
The  private  sector's  social  failure  is  a  greater 
cause  of  our  difficulties  than  public  sector 
niismanagement . 

The  performance  of  the  financial  sector 
makes  the  Eltls  and  Bacon  "market"  solu- 
tion seem,  to  say  the  least,  unworkable.  In 
recent  years  the  supposedly  automatic  be- 
neficence of  meu'ket  forces  have  been  twice 
tested.  First,  the  1966  Selective  Employment 
Tax  was  supposed  to  shift  workers  into  pro- 
ductive manufacttu-ing  Industry;  but  its  In- 
troduction coincided  with  the  start  of  the 
rapid  decline  in  manufactxiring  employment 
that  Eltls  and  Bacon  describe.  Second,  the 
Barber  strategy  raised  company  funds  by 
some  117  per  cent  which  was  matched  by  an 
increase  in  investment  of  only  33  per  cent. 

When  the  authors  turn  to  a  "left"  solu- 
tion they  miss  a  niunber  of  crucial  points. 
They  concentrate  on  the  quantity  of  invest- 
ment rather  than  its  quality.  But  the  whole 
of  Labour's  industrial  policy  Is  to  do  with 
selective  Investment.  That  is  what  the  Na- 
tional Enterprise  Board  and  the  planning 
agreements  strategy  Is  all  about.  The  Che- 
quers talks,  tentative  though  they  were,  gave 
a  significant  boost  to  that  way  of  thinking. 
And  it  Is  the  trade  unions  that  have  been 
most  active  in  promoting  this  new  frame- 
work. 

The  unions  are  a  critical  engine  of  change 
which  Eltis  and  Bacon  have  failed  to  recog- 
nise. It  is  the  unions  that  have  described 
the  chronic  nature  of  our  problems.  It  Is 
the  \inlons  that  have  put  forward  radical 
solutions  to  those  problems.  And  they  have 
accepted  the  sacrifices  that  must  follow. 

Diagnosis,  reconmiendatlon,  action:  these 
are  the  things  the  trade  unions  have  de- 
manded. Taken  together,  they  spell  the  Social 
Contract  which,  contrary  to  much  popular 
propaganda,  is  not  simply  a  question  of 
wages.  The  Social  Contract  Is  a  method  of 
obtaining  change  by  consent.  The  change 
mvist  be  radical.  As  Eltls  and  Bacon  say: 
"No  amo\int  of  tinkering  will  do." 

CONnNUING     THE     GREAT     ECONOMIC     DEBATX: 

PoLrriciANS,  Academies  and  Bttsiness  Men 
Examine  the  Reasons  and  Remedies  for 
Brftain's  Problems,  Diagnosed  bt  Oxtobo 
Economists  Robert  Bacon  and  Walter 
Eltis 

What  are  the  reasons  for  Britain's  poor 
Industrial  performance?  Do  we  need  to  cut 
expenditiire  on  public  services  to  enable  the 
marketable  sector  to  move  ahead?  These  are 
some  of  the  questions  raised  in  a  further  se- 
lection of  opinions  on  the  recent  articles  by 
Robert  Bacon  and  Walter  Eltls.  Readers'  com- 
ments have  included  reactions  from  business 
men  and  today  we  also  publish  the  first  of 
their  contributions. 


"OVXa-RIDING  IMPORTANCX  or  KXPECTID  SAICS" 

(By  Lord  Armstrong,  Head  of  the  Home  Civil 

Service,  1968-74.  Now  chairman.  Midland 

Bank) 

The  question,  whether  over  the  last  decade 
public  expenditure  has  grown  too  fast  In 
relation  to  Gross  National  Product  is  one 
which  statistics  are  more  apt  to  confuse  than 
to  answer.  For  example,  central  and  local  gov- 
ernment current  expenditure  on  goods  and 
services  at  constant  prices,  as  a  proportion 
of  the  Gross  Domestic  Product,  changed  little 
between  1964  and  1974,  and  was  lower  than 
in  1954.  But  the  approach  Eltis  and  Bacon 
use,  introducing  the  idea  of  "marketed  out- 
put," whether  of  goods  or  services,  could  turn 
out  to  be  valuable,  despite  the  difficulty  of 
applying  It  to  the  public  sector. 

The  authors  have  to  admit  that  output  of 
the  nationalised  Industries  Is  "marketed" 
whenever  production  does  not  incur  loss;  and 
would  agree  that  public  housing  might  go 
into  the  marketed  section  if  rents  covered 
costs.  So  we  must  make  these  mental  adjust- 
ments when  we  consider  their  crucial  sen- 
tence "the  marketed  output  of  industry  and 
services  taken  together  must  supply  the  total 
private  consumption,  Investment  and  export 
needs  of  the  whole  nation."  But  although 
public  health  and  education  are  not  included 
In  private  consumption,  their  supply  does 
meet  a  need  which  would  still  exist  and 
might  not  be  very  different  in  size.  If  meeting 
it  were  turned  over  from  the  public  to  the 
private  sector.  In  treating  the  resources 
which  go  to  these  services  as  a  "government 
claim"  on  total  resources,  one  has  to  remem- 
ber that  national  health  dentists  do  not  pull 
teeth  simply  to  make  a  necklace  for  Mrs. 
Castle. 

Statistics  apart,  however,  the  pressures  to 
raise  public  expenditure  remain  strong. 
Throughout  my  experience  Treasury  officials 
were  urging  Ministers  to  slow  down  and  I  do 
not  suppose  things  have  changed. 

Eltls  and  Bacon  come  nearer  to  the  truth 
when  they  say  "there  is  no  problem  about 
the  Increased  entitlement  If  everyone  agrees 
that  it  Is  a  good  thing."  "That  is  the  real 
reason  why  it  is  possible  to  say  that  public 
expenditure  has  risen  too  fast:  because  It  has 
risen  faster  than  people  are  prepared  to  pay 
for  it.  In  taxes  and  other  imposts — as  illus- 
trated by  the  growth  of  the  public  sectcff 
deficit,  tax  avoidance  and  the  evidence  that 
wage  demands  may  be  Infiuenced  by  the  inci- 
dence of  taxes  on  the  real  value  of  the  money 
gains  which  result  from  them.  Unfortunately, 
there  Is  no  way  I  know  of  measuring  the 
public's  reluctance  to  pay;  so  one  cannot 
quantify  the  growth  in  the  public  sector 
above  the  level  of  what  the  public  will  pay 
for. 

There  may  be  some  sense  In  which  indus- 
trial Investment  has  not  grown  as  fast  as 
it  should  but  the  trend  In  gross  fixed  invest- 
ment In  the  private  sector  (excluding  hous- 
ing) as  a  percentage  of  GDP  has  been  dis- 
tinctly upward  in  the  last  two  decades.  This 
suggests  that  attempts  by  successive  govern- 
ments to  Introduce  Investment  incentives 
may  have  had  some  success.  The  disappoint- 
ing thing  is  that  In  real  terms  the  growth 
of  industry's  capital  stock  has  not  been 
matched  by  the  growth  of  Its  output,  apart 
from  cyclical  fluctuations — Whence  the  declin- 
ing trend  of  profitability. 

Policy  makers  still  know  too  little  about 
what  influences  company  decisions  to  inveet 
or  not;  and  I  was  particularly  sorry  that  a 
plan  which  Mr.  Maudllng  formulated  in  1964 
for  a  thorough  inquiry  Into  this  was  jetti- 
soned by  the  Labour  Government  on  the 
grounds  that  they  already  had  the  answer  in 
Investment  grants.  But  the  question  of  get- 
ting adequate  return  from  the  investment  is 
at  least  equally  lmp<ntant,  as  the  Govern- 
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ment's  "industrisd  strategy"  now  recognizes. 
Some  would  say  it  is  paramount. 

The  ability  to  set  adequate  profit  margins 
Is  vital  to  successful,  sustained  investment; 
but  most  of  the  proposed  solutions  overlook 
the  over-riding  importance  of  expected  sales. 
If  you  can't  see  a  reasonable  possibility  of 
selling  enough  of  the  output  at  suitable 
profit  margins,  then  you  don't  start.  This 
means  inquiring  why  customers  prefer  to 
buy  foreign  goods — and  this  Involves  quality, 
service  and  delivery  dates,  as  well  as  price. 
There  are  plenty  of  examples  of  success  in 
these  areas — and  at  least  until  the  present 
recession  such  firms  had  a  first  class  record 
of  Increasing  output  and  capacity — in  spite 
of  the  overall  climate  which  Bacon  and  Eltls 
describe. 

"OUR  TASK  IS  TO  FRtmCT  WORKING  PSOPLK" 

(By  Norman  Atkinson,  Labour  M.P.  for 
Harlngey  and  Tottenham  since  1964) 

Rising  unemployment,  confirmed  by  la^t 
week's  figvu-es,  underlines  the  urgent  need  to 
stimulate  the  economy  and  create  jobs,  fast. 
Even  the  chance  of  the  dole  queue  reaching 
two  millions  next  year  threatens  both  the 
economic  strategy  and  the  political  credibil- 
ity of  the  Labour  movement. 

Such  a  disaster  would  mean  butchering 
our  Industry,  cutting  our  living  standards 
and  welfare  services  even  more  and  wrecking 
all  our  plsms  for  a  more  prosperous  and 
socially  just  Britain.  For  what?  Simply  to 
maintain  our  credit-rating  with  foreign 
bankers  who  see  Britain  as  a  balance  sheet, 
checking  to  make  sure  that  the  columns  add 
up  on  both  sides  of  t3ie  page. 

Those  who  share  such  outdated  orthodoxy 
in  the  City  and  the  Treasury  insist  that  the 
downward  spiral  be  made  even  steeper  by 
cuts  in  Government  spending  on  the  public 
services.  Their  demands  must  be  resisted. 
The  public  sector  Is  heavily  labour-intensive 
and  a  key  to  maintaining  employment. 

Have  we  forgotten  that  policies  based  on 
dole  queues,  high  Interest  rates  and  low  pub- 
lic expenditure  offer  no  long-term  solution 
to  our  chronic  condition  of  low  investment 
and  low  productivity? 

In  this  crisis,  we  In  the  Labour  movement 
have  to  recover  our  confidence  and  say  that 
if  someone  has  to  get  hurt :  it  is  not  going'  to 
be  our  people.  Our  task  is  to  protect  working 
people  and  not  a  bankrupt  capitalism  which 
has  run  out  of  money.  We  must  develop  a 
different  strategy  able  to  keep  Inflation  in 
check  while  creating  new  Industrial  stimulus. 

We  need  import  restraint  brought  about 
by  planning  agreements  with  the  major  com- 
panies to  ensure  that  they  buy  British  when- 
ever they  can.  The  Government's  decision  not 
to  buy  American  nuclear  reactors  for  the 
Atomic  Energy  Authority  is  the  kind  of  re- 
straint I  would  like  to  see.  We  ordered  British 
equipment  instead  without  any  of  the  pres- 
ent talk  of  foreign  retaliation. 

If  British  Railways  bought  £40  of  German 
rolling  stock,  there  would  be  a  public  uproar. 
Yet  private  industry  can  buy  foreign  machine 
tools  worth  much  more  and  nothing  is  said. 

We  must,  however,  be  more  selective  about 
Import  controls  than  before.  Import  deposits, 
for  example,  did  not  work  because  they  were 
too  blunt  in  their  across-the-board  applica- 
tion. And  If  foreign  countries  talk  about  re- 
taliation, they  can  do  so  only  If  they  them- 
selves Introduce  import  planning,  which 
surely  must  help  international  trade. 

We  should  have  talks  with  industry  about 
a  five-year  programme  to  get  it  on  its  feet 
and  say  that  licences  to  Import  will  only  be 
made  under  conditions  which  satisfy  that 
programme. 

Price  agreements  are  essential  if  this  re- 
covery prograsnme  Is  to  work.  Wage  bargain- 
ing In  the  second  stage  of  the  Incomes  policy 
must  take  place  ag;alnst  a  background  of 
price  ceilings  or  agreed  prices.  This  will  re- 
strain lnfiati(m  and  encourage  vmions  to 
develop  productivity  bargaining  on  a  wider 


The  third  part  of  our  new  strategy  must 
be  to  raise  new  funds  by  internal  borrow- 
ing and  use  them  for  the  capital  develop- 
ment of  our  manufacturing  Industry.  Price 
agreements  and  a  more  sophisticated  Prices 
Commission  will  prevent  this  new  money 
from  fanning  Inflation.  While  demand  builds 
xip,  we  can  stockpile  by  placing  contracts  for 
future  needs.  Instead  of  building  one  power 
station,  for  example,  we  could  build  two  and 
put  one  into  stock. 

Our  present  situation  la  understandable. 
We  have  an  Inflation  rate  worthy  of  a  banana 
state  and  its  enormity  has  distorted  Labour 
thinking.  But  unemployment  is  not  the  an- 
swer. After  all,  what  la  the  economic  differ- 
ence between  the  man  paying  out  the  dole 
and  the  man  receiving  It?  More  unemploy- 
ment only  means  a  bigger  public  sector — at 
the  labour  exchanges. 

"FAILURE  to  boost  OUTPUT  P^  MAN-HOUB 
CKXrCIAL" 

(By  Dr.  Stanlslaw  Gomulka,  Senior  Lecturer 
In  Economics,  London  School  of  Economics) 

There  are  three  key  facts  which  have  char- 
acterised Britain's  manufacturing  sector 
since  the  war. 

Employment  was  rising  until  1966  but  has 
since  declined. 

A  strong  acceleration  In  the  growth  of 
output  per  man-hour  occurred  almost  uni- 
versally in  Europe  about  1950.  But  the  UK's 
acceleration  came  only  in  the  early  19608. 

British  output  per  man-hour  grew  at  4% 
per  annimi  frcMn  1961  to  1974 — still  1.6%  be- 
low the  corresponding  rate  for  West  Ger- 
many, France  and  Italy  between  1950  and 
1974. 

The  post- 1966  outflow  of  workers  from 
manufacturing  Into  community  services  has 
bad  a  considerable  destabilising  effect  on  the 
whole  economy,  especially  by  stimulating  im- 
ports at  the  expense  of  exports.  To  that  ex- 
tent, I  f\illy  agree  with  the  Bacon  and  Eltls 
analysis. 

But  stability  should  not  be  confused  with 
growth.  A  structural  imbalance  of  the  kind 
described  by  Bacon  and  Eltis  has  little  to  do 
with  growth,  or  with  the  Impact  of  relative 
economic  failure  on  living  standards. 

The  relative  unimportance  of  the  struc- 
tural factor  can  be  demonstrated  as  follows. 
Suppose  the  level  of  employment  In  manu- 
facturing after  1966  could  have  been  kept 
at  the  1966  level.  Output  in  1974  would  then 
have  been  higher  by  8.6%.  Secondly,  if 
manufacturing  productivity  had  been  in- 
creasing at  4.0%  per  anntim  from  1960  on 
(Instead  of  at  the  actual  2.1%),  rather  than 
attaining  this  rate  only  after  1961,  the  1974 
output  would  be  higher  by  21.8%.  nnally, 
if  new  products,  technologies  and  organisa- 
tional methods  had  been  introduced  at  the 
same  speed  on  both  sides  of  the  English 
Channel  since  1950,  so  that  the  average  an- 
nual productivity  gain  had  been  5.5%,  In- 
stead of  the  actual  3.2%,  1974 's  output  would 
have  been  70%  higher  than  it  was. 

Had  that  5.5%  annual  gain  been  achieved, 
moreover  the  economy  could  withstand  a 
further  outflow  of  manpower  from  manufac- 
turing. After  all,  the  share  of  that  manpower 
in  the  economically  active  population  (about 
33%  in  1973)  is  still  one  of  the  highest  In 
the  world — higher  than  the  U.S.,  Japan, 
France,  Sweden  and  Italy. 

The  keys  to  a  successful  growth  strategy 
are  economic  and  political  measures  which 
increase  at  rate  at  which  British  manufac- 
turing adopts  the  world's  best  products,  tech- 
nologies and  organisational  methods.  Its  pri- 
mary objective  would  have  to  be  an  Increase 
in  labour  productivity. 

This  will  not  be  easy.  Professor  Norman 
Dudley's  major  study  on  labour  and  machine 
utlllaatlon.  based  on  1968-74  data  from  85 
Midland  companies,  found  that  operatives 
use  16  7o  of  their  working  time  for  "waiting," 
and  machines  are  idle  for  about  50%  of  the 
time.  So-called  "attending"  and  "handling" 
activities  amount  to  as  much  as  81%  of  the 


operative's  working  day,  making,  in  the 
study's  view,  a  "strong  case  for  low-cost  au- 
tomation equipment."  "ITie  study  concludes: 
"More  tangible  incentives  or  immediate  pres- 
sure are  needed  to  encourage  senior  and 
middle  managements  to  be  more  enterpris- 
ing and  more  progressive." 

I  strongly  disagree  with  Mr.  Healey's  recent 
assertion  in  Newsweek  that  "the  main  prob- 
lem is  we  don't  have  enough  InTCstment.** 
When  the  utilisation  rate  for  machines  la  as 
low  as  60%,  are  firms  likely  to  bellere  that 
higher  Investment  is  what  they  need?  All 
three  post- 1962  Investment  booms,  as  Bacon 
and  Eltis  make  clear,  were  aneated  by  a 
ahcntage  of  workers,  eepeciaJlj  skilled  ones, 
and  not  by  unwllUngnesa  to  invest  or  laok  of 
finance.  It  is  therefore  crucial  that  industry 
not  only  keeps  its  workforce  "n<«mint«t«ii, 
but  above  all  Invests  In  labour-saving  plant. 

Meantime,  the  Government  should  shorten 
the  present  slump  and  improve  long-run 
pro^>ects  by  refiating  the  economy  through 
an  investment  assistance  programme  to  firms 
using  their  capital  to  full  capacity  and  by 
launching  large-scale  retraining  programmes 
for  the  unemployed  to  acquire  the  right 
skUls. 

(By  A.  G.  Fathers,  Ezpcnt  Dtrectcu*,  Bovril. 
Ltd.) 

Import  restrictions  encourage  manufactur- 
ers to  alt  at  home.  In  addition,  thwe  is  a 
grave  risk  of  provoking  reprisals  all  round 
the  world.  What  Is  needed  la  a  policy  of  in- 
centives to  export.  The  tax  chained  on  a  UK 
property  deal,  which  does  little  for  employ- 
ment and  nothing  for  the  balance  of  pay- 
ments. Is  the  same  as  on  an  export  sale  which 
Is  helpful  to  both.  What  we  should  do  is : 

Grant  a  tax  holiday,  until  1990,  on  the 
profits  of  all  export  business.  This  Is  what  the 
Republic  of  Ireland  has  done  for  years,  and 
it  la  no  coincidence  that  on  the  very  day 
when  woe  and  gloom  is  Brltcdn's  portion,  the 
Irish  announce  a  balance  of  payments  sur- 
plus. 

The  Govemment  should  greatly  increase 
the  help  given  for  research  into,  travel  to  and 
even  advertising  new  products  in,  overseas 
markets. 

Even  a  simple  piece  of  research  can  cost 
£10,000.  To  send  an  executive  to  the  Far  Bast 
for  three  or  four  weeks  will  not  yield  much 
change  from  £3.000.  A  small  company  may 
think  twice  about  such  sums  In  times  like 
these.  As  for  a  repeat  cons\imer  product  In  a 
large  EEC  country,  the  launch  cost  cannot  be 
lees  than,  and  will  probably  greatly  exceed 
£100,000.  With  cash  flow  problems  as  they  are, 
the  cost  of  borrowing  money  and  Inflation, 
It  is  not  so  much  extra  Investment  that  busi- 
ness needs  as  incentives  towards  opening  new 
markets. 

"UWIOWS  DTO  NOT  ACOKPT  HXATH'S  OBOWTH 
POLICIKS" 

(By  Brendon  Sewill,  Adviser  to  the  Chancel- 
lor of  the  Exchequer,  1970-74) 

If  growth  Is  God,  and  the  prime  purpose  of 
government  Is  to  check  the  (historically  in- 
evitable?) decline  in  the  British  economy, 
one  still  unexplained  paradox  Is  why  the 
Heath  administration,  which  aimed  so  much 
higher  in  terms  of  radical  growth  policies 
than  any  British  government  this  century, 
fell  so  hard. 

The  Bacon  and  Eltls  thesis  that  public 
sector  employment  has  increased  too  fast  is 
incontrovertible;  their  theory  that  this  is  the 
sole  cause  of  our  present  problems  is  doubt- 
fiU. 

In  particular,  it  is  misleading  to  imply 
that  public  expendltiire  has  Increased  stead- 
ily under  all  governments.  The  net  result  of 
policy  decisions — both  up  and  down — under 
Anthony  Barber's  Chancellorship  amounted 
in  real  terms  to  minus  £500m:  policy  deci- 
sions under  Denis  Healey  have  put  public 
spending  up  £3,600m. 

Misleading,  also,  to  draw  attenton  to  low 
Investment  in   1978    (the  result  of  oondl- 
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tlons  several  years  earlier)  without  recog- 
nising the  more  significant  fact  that  Invest- 
ment intentions  were  at  a  record  level.  Un- 
scholarly  to  put  too  much  blame  on  mone- 
tary policy.  One  statistical  yard-stick  by 
which  money  supply  is  measiired  did  show 
too  fast  an  Increase;  the  other,  probably 
the  more  reliable  did  not. 

With  hindsight.  It  la  fair  game  to  lambast 
the  growth  targets  of  1971  and  1972.  But  the 
truth  Is  that,  if  there  had  been  no  rise  in 
world  prices  In  1973  and  no  coal  strike  in 
1974,  the  strategy  might  well  have  succeeded, 
and  the  decline  in  the  Brltlah  economy 
would  by  now  have  been  reversed. 

It  seems  a  little  too  simple  to  dismiss  trade 
union  pressure  merely  as  a  consequence  of 
frustrated  expectations.  In  fact  from  1970  to 
1973,  partly  as  a  result  of  massive  tax  reduc- 
tions at  all  Income  levels,  the  average  stand- 
ard of  living — Real  Disposable  Personal  In- 
come— rose  13  per  cent,  compared  with  8  per 
cent  in  the  entire  preceding  six-year  period. 
The  real  reason  the  Heath  Government 
failed  was  that  the  trade  unions  did  not  ac- 
cept the  growth  policies  it  pursued.  They 
disliked  the  cuts  In  public  spending;  they 
disliked  the  attempt  to  provide  a  coherent 
framework  for  indiistrial  relations;  they  dis- 
liked the  creation  of  Incentives  through 
greater  Inequality;  and  they  rejected  the 
challenge  of  Europe.  They  therefore  saw  no 
reason  to  restrain  the  use  of  their  industrial 
strength.  From  the  coal  and  rail  strikes  of 
1972  onwards,  Heath  and  Barber  had  to  com- 
promise to  secure  union  acquiescence  In  the 
control  of  Inflation.  Eventually,  however,  the 
country  was  brought  to  a  standstill,  and  a 
Government  elected  which  agreed  with  the 
unions  In  giving  greater  priority  to  equality 
than  to  growth.  That  is  the  root  cause  of  our 
present  malaise. 

Looking  ahead  It  seems  naive  of  Bacon 
and  Eltls  to  recommend  a  vast  Increase  in 
Industrial  Investment,  with  no  guarantees 
that  the  unions  in  general  will  accept  the 
necessary  reduction  in  real  incomes,  or  that 
the  workers  concerned  will  operate  the  new 
equipment.  If  the  relative  decline  in  British 
fortunes  is  to  be  reversed,  the  first  essential 
Is  that  the  British  people  should  wish  It  so. 

"HOW   mUB  WE  CAMX  TO  THE  BIGHT  ANSWERS 
10    TEAKS    AGO" 

(By  Lord  George-Brown,  Secretary  of  State 
for  Economic  Affairs,  1964-66) 

I  was  surprised  last  Sunday  by  the  na- 
ture and  tone  of  a  number  of  the  contribu- 
tions to  the  debate  Initiated  by  Bacon  and 
Eltla.  Too  many  were  not  only  concerned  to 
Justify  their  own  part  In  the  past  catalogues 
of  trials  and  errors  and  near  misses — a 
temptation  I  too  find  it  hard  to  avoid! — but 
also  showed  in  some  cases  an  obvious  resent- 
ment at  being  put  under  the  microscope  at 
all.  That  temptation  I  find  It  very  easy  to 
resist.  And  all  the  easier  because  it  seemed 
to  me  astonishingly  clear,  from  the  authors 
examination  of  1966-6,  how  very  near  we 
came  to  getting  the  answers  right  and  pro- 
viding the  appropriate  array  of  Instniments, 
tools  and  general  apparatus  for  the  Job. 

The  ultimately  fatal  mistake  was  so  clear- 
ly the  July  1966  decision  to  maintain  the 
parity  of  sterling  above  aU  else;  and  the  eco- 
nomic and  financial  "measure"  which  this 
decision  made  Inevitable. 

One  of  the  many  valuable  contributions 
by  Baoon  and  Eltls  to  any  usefiU  debate  on 
"The  Way  Ahead"  Is  to  enable  us  to  make  a 
fresh  evaluation  of  the  errors  and  draw  a 
better  moral.  Had  that  been  done  at  or 
shortly  after  1966,  successive  governments — 
both  Labour  and  Conservative — would  not 
have  effectively  thrown  the  baby  out  with 
the  bathwater  by  demolishing  all  the  eco- 
nomic machinery.  Ironically  enough.  In  the 
light  of  the  present  devolution  atmosphere, 
only  the  English  regional  economic  and  plan- 
ning bodies,  together  with  their  Scottish 
and  Welsh  coiintCTparts,  the  National  Eco- 


nomic  Development   Office,   and  the   little 
Neddies  actually  survived. 

Much  of  that  essential  planning,  forecast- 
ing and  Implementatlonal  infrastructure  Is, 
10  years  later,  being  painfully  restored.  Al- 
ways, of  course,  suitably  renamed  and  some- 
times in  a  frlghtenlngly  aggrandised  man- 
ner— but  to  get  it  back  at  all  is  a  much 
needed  plus. 

The  thing  now  Is  to  try  to  get  the  priori- 
ties for  the  short-term  and  the  longer  term 
growth  of  productive  Industrial  development 
as  near  right  as  we  can:  get  them  accepted 
(even  If  not  universally  agreed)  and  stick  by 
them  for  long  enough  to  take  effect — ^whlch 
does  In  fact  mean  a  five-year  rolling  plan. 

I  still  think  the  Treasury  is  the  wrong 
place  for  the  Innovators  and  motivators  to 
be.  I  don't  insist  on  the  magnificent  title.  De- 
partment of  Economic  Affairs,  being  re- 
stored, but  that  rose  too  by  any  other  name 
would  smell  as  sweet! 

I  agree  pretty  wholeheartedly  with  the  au- 
thors' own  choices  of  what  we  should  do 
now.  Basically  what  they  call  a  "Left"  solu- 
tion seems  to  me — perhaps  unsurprisingly — 
to  contain  more  of  the  essentials  than  what 
they  call  the  "Market  Sector"  solution.  But, 
labels  apart,  the  two  approaches  are  not  all 
that  contradictory. 

One  thing  there  can  be  no  disputing:  We 
mvist  have  really  massive  cute  In  Govern- 
ment expenditure  on  non-productive  Items, 
however  desirable  that  expenditure  may  be 
on  other  social  grounds.  But  as  I  came  to 
understand  in  1964-66  such  cuts,  even  if  an- 
nounced now,  will  make  little  Impact  and 
therefore  release  few  resources  or  funds  for 
productive  purposes  until  1977.  So  new  In- 
vestment In  productive  effort  In  1976  must 
be  found  somehow  else;  which  leads  me  back 
to  another  of  my  old  favourite  economic 
Ideas.  Why  do  we  not  have  a  two-tiered  sys- 
tem of  interest  rates?  One  for  the  things  we 
need  that  are  productive — and  one  much 
higher  for  the  things  we  could,  at  a  pinch, 
do  without. 

"HOPKLESSLT    DISTORTED    INCENTIVES    FOR 
SAVERS" 

(By  Prof.  Maurice  Scott,  Fellow  of  Nuffield 
College,  former  World  Bank  consxiltant) 
Enlarged  public  expenditure  at  the  cost  of 
both  Investment  and  the  balance  of  pay- 
ments has  undoubtedly  Jeopardised  Britain's 
future.  Had  the  burden  fallen  on  private 
consumption,  and  had  we  willingly  accepted 
it,  we  could  have  been  in  a  much  stronger 
position  today.  Bacon  and  Eltls  have,  how- 
ever, missed  out  some  crucial  elements  from 
their  very  stimulating  diagnosis,  and  under- 
emphasised  others. 

Private  consumption  would  have  been 
more  willingly  sacrificed  for  Investment  if 
private  savers  had  been  offered  a  reasonable 
reward  for  their  sacrifice.  Secondly,  low 
growth  has  resulted  not  Just  from  low  In- 
vestment but  at  least  equally  from  a  low 
yield  on  the  Investment.  This  has  been  due 
partly  to  mistaken  investment  decisions  by 
the  Government  Itself  (over  aircraft  or  en- 
ergy, for  example)  and  partly  to  the  hope- 
lessly distorted  pattern  of  Incentives  for 
private  savers.  The  authors  mention  the 
property  boom,  but  the  web  of  controls  tmd 
regulations  relating  to  housing  is  also  a 
complication  and  the  attractiveness  of  such 
relatively  unproductive  Investments  as  gold 
and  other  metals  or  consumer  durables  is 
another.  Because  of  dividend  control,  price 
control  and  taxation.  Investment  in  com- 
panies results  in  the  savers'  returns  being 
far  lower  than  the  social  returns. 

The  articles  rightly  point  out  that  the 
level  of  real  wages  may  have  been  too  high 
to  allow  sufficient  employment-increasing 
Investment  in  the  marketed  sector.  This  was 
largely  due  to  an  over-valued  exchange  rate 
and  to  overmanning,  which  made  labour  ex- 
pensive even  though,  by  West  European 
standards,  wages  were  low. 


The  yield  on  all  Investment  was  low  be> 
cause  management's  drive  to  Increase  m^lflg 
or  cut  costs  (to  Increase  profits)  was  too 
weak.  This  In  turn  was  partly  attributable  to 
widespread  restrictive  practices  by  labour. 
Alert  management  or  keen  labotu-  were  n6t 
encouraged  by  high  tax  rates,  by  differentials 
being  squeezed,  and  by  Job  security  being 
given  such  priority  over  efficiency.  Low  yields 
were  probably  the  main  reason  companies 
did  not  want  to  Invest  very  much  and  why 
their  flagging  appetltles  had  to  be  stimulated 
by  subsidies,  tax  remissions  or  by  boosting 
domestic  demand. 

The  main  objective  of  both  solutions  de- 
scribed by  Bacon  and  Eltls  Is  to  Increase  pro- 
ductive investment  substantially.  However, 
the  "Left"  solution  could  hardly  stimulate 
private  Investment  much  and,  to  the  extent 
that  It  did.  the  yield  might  weU  be  low.  The 
"Right"  solution,  emphasising  Individual  In- 
centives and  choices,  and  with  a  relatively 
smaller  public  sector,  would  deliver  more 
private  and  public  goods  In  the  long  run. 
Whichever  solution  was  adopted.  It  would 
not  be  possible  to  Increase  private  invest- 
ment quickly. 

There  may  have  to  be  a  choice  betvraen 
high  unemployment  for  a  considerable  time, 
and  high,  accelerating  Inflation.  Theie  may 
have  to  be  "structural"  changes  in  the  sys- 
tem of  wage-fixing  before  any  combination 
of  policies  can  be  found  which  will  give  us 
higher  Investment  and  sustained,  faster 
growth. 

"INDUSTRIAL    GROWTH    WITH    A    DIMIKISBING 
WORK   PORCE" 

(By  Sir  Geoffrey  Howe,  Former  Minister  of 
Trade,  now  Conservative  Shadow  Chan- 
cellor) 

It  Is  certainly  within  Britain's  capacity  to 
reverse  the  prospect  of  continuing  economic 
decline.  Tinkering  and  further  drift  wauld  be 
disastrous.  So  would  a  policy  that  is  entirely 
unambiguous. 

Yet  ambiguity  Is  the  central  feature  of  the 
policies  of  the  present  Government— caught 
as  It  Is  between  those  who  wish  to  follow 
pvu-ist  "Left"  policies,  and  those  who  shrink 
from  the  implications;  Increasing  centrali- 
sation; diminished  economic  efficiency;  and 
further  curtailment  of  freedom  and  order. 

What  seems  likely  Is  a  continuation  of 
these  ambiguities  with  Mr.  Healey  feeling 
obliged  to  refiate  In  the  Spring — and  to  do 
so  by  a  further  step  In  the  wrong  direction; 
by  expanding  the  non-tradeable  sector. 

I  have  no  doubt  that  we  need  to  proceed 
broadly  In  the  direction  of  the  "Right"  solu- 
tion, foreshadowed  by  Bacon  and  Eltls.  The 
most  Important  lesson  to  be  learned  is  that 
the  solution  will  need  to  be  applied  with 
patience. 

Bacon  and  Eltls  have  probably  over-empha- 
sised the  Importance  of  the  piirely  Industrial 
sector.  In  a  modern  economy,  successful  In- 
diistrlal  activity  can  and  should  be  sustained 
by  a  diminishing  labour  force.  More  and 
more  people  can  be  usefully  employed  In  the 
generation  of  marketable  services,  which 
have  made  such  a  significant  contribution 
to  ovi  balance  of  payments. 

It  must  be  the  business  of  any  govern- 
ment to  create  the  conditions  for  profitable, 
and  increasingly  efficient  expansion  of  mar- 
ketable goods  and  services.  This  mvist  Imply 
a  very  substantial  reduction  In  the  size  of 
the  non-marketable  public  sector.  The  rate 
at  which  that  has  grown  since  the  present 
Government  came  to  power  Is  still  not  fully 
appreciated.  Since  March,  1974.  total  na- 
tional wealth  has  remained  precisely  static — 
but  public  spending  has  Increased  by  no  lees 
than  67  per  cent  In  money  terms,  and  the 
share  of  resources  handled  by  government 
has  grown  In  real  terms  from  53  to  61  per 
cent. 

The  switch  of  htiman  and  financial  re- 
soiuxes  back  Into  marketable  activities  can 
only  be  achieved  gradually.  But  we  need  to 
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start  the  process  Immediately.  Subsidies  will 
have  to  be  phased  out,  further  nationalisa- 
tion must  be  dropped.  A  really  determined 
government  could  secure  a  reduction  in  the 
size  of  the  public  sector  through  natural 
wastage. 

Simultaneous  expansion  of  productive  Job 
<^portunlties  In  the  private  sectw  virtll  need 
to  be  encouraged  by  restoring  the  prospect  of 
profitability  for  private  Investment.  Cer- 
tainly such  Investment — as  Sweden's  experi- 
ence tells  us — Is  much  more  likely  to  be  sen- 
sibly directed  than  any  which  depends  upon 
allocation  by  governmental  agencies.  But 
there  Is  certainly  a  case  for  designing  tax 
Incentives  which  would  encaurage  firms 
already  on  a  sound  profitable  basis  to  Invest. 

It  will  then  be  possible  to  tackle,  in  the 
marketable  as  well  as  In  government  sectors, 
the  huge  over-manning  which  Is  the  other 
reason  for  Britain's  poor  performance. 

Reduction  In  public  spending  Is  necessary 
to  curtail  the  Inflationary  Implications  of  the 
present  huge  borrowing  requirement.  It  will 
also  enable  us  flrst  to  avoid  the  threat  of 
higher  taxes,  and  later  to  reduce  the  tax 
biuden.  This  will  be  essential  If  employees 
are  to  be  persuaded  to  accept  the  very  modest 
Increases  In  real  disposable  personal  Income 
that  wUl  Initially  be  available. 

These  policies  must  be  patiently  applied 
and  continually  explained.  "Democracy," 
said  Balfour,  "is  government  by  explanation." 

AN  industrialist's   VIEW — "FIRMS  RXSD 
FORMULA  FOE   PROUUC'l'lVlTt" 

(By  Peter  Tlllotson,  Industrial  corporate 
planner) 

What  is  needed  is  a  simple  expansion  of 
what  causes  Inflation  at  the  level  of  the  firm 
which  can  be  clearly  understood  by  every- 
body and  from  which  a  measure  can  be 
developed  to  make  those  responsible  ac- 
countable. 

Inflation  occvirs  whenever  wage  Increases 
(paid  for  by  Increases  in  the  money  supply) 
are  negotiated  in  excess  of  Increases  In  pro- 
ductivity, since  companies  can  pay  for  the 
balance  and  maintain  their  profit  margins 
only  by  putting  up  their  prices.  These  price 
Increases  then  erode  the  value  of  the  wage 
Increases.  So  real  Increases  In  the  wages  are, 
and  can  only  be,  equal  to  productivity  gains. 

From  this  It  Is  possible  to  construct  the 
concept  of  a  free  productivity  market  which 
holds  that  the  essence  of  the  free  market 
economy  lies  not,  as  is  commonly  supposed. 
In  a  free  market  of  money  wages  or  prices 
but  in  a  free  market  of  productivity  which 
can  be  measured  by  real  productivity  per 
employee. 

My  flrst  major  economic  corrective  would 
thus  be  the  abolition  of  the  £6  a  week  pay 
policy  at  the  next  Budget  In  favour  of  a 
return  to  free  collective  bargaining  with 
management  and  unions  being  required  to 
negotiate  increases  In  productivity  (real 
wages)  Instead  of  Increases  In  money  wages. 

Productivity  gains  In  the  U.b:.  have  been 
averaging  only  some  3%  per  annum.  Since 
wage  Increases  of  8%  would  appear  political- 
ly achievable,  a  policy  should  be  built  up 
around  this  flgxu-e  paid  for  the  raising  In- 
creases In  productivity  to  6%  per  annxim  and 
companies  paying  the  balance  by  putting  up 
their  prices  by  3%. 

At  the  time  of  the  annual  negotiation, 
companies  woiild  have  to  work  out  with 
unions  plans  to  Increase  productivity  over 
the  ensuing  year  measured  by  value  added 
per  employee,  that  is  by  sales,  less  all 
bought-ln  materials  and  services. 

However,  since  a  nil  inflation  Is  unrealistic 
at  present  It  Is  necessary  to  rule  out  real 
value  added  as  the  measure  of  productivity 
and  to  settle  Instead  upon  an  allowable 
value. 

Price  Increases,  therefore,  should  not  be 
allowable  as  a  contribution  to  value  added 
beyond  40  per  cent  of  the  percentage  In- 
crease In  average  wages  and  60  per  cent  of 


wage  Increases  would  be  expected  to  oome 
from  Increased  productivity. 

Dividends,  too,  should  not  be  allowed  to 
Increase  by  a  greater  percentage  than  the  In- 
crease In  average  wages. 

It  might  be  that  to  provide  even  more  re- 
tained proflts  for  capital  re-equipment,  wages 
could  take  a  slightly  lower  increase  than  the 
appropriate  increase  In  valued  added,  say  95 
per  cent  of  It.' In  this  way.  vitally  needed 
proflts  would  assume  a  slowly  increasing  pro- 
portion of  value  added  over  the  years.  Given 
that  dividends  were  not  allowed  to  increase 
more  than  wages,  this  increasing  share  of 
proflts  would  be  locked  Into  the  company, 
available  only  for  reinvestment  and,  there- 
fore, further  productivity  gains. 

To  the  extent  that  this  pattern  wm  re- 
peated throughout  Industry — Including  the 
productive  elements  of  the  public  sector, 
such  as  steel,  the  railways,  electricity  and 
the  Post  Office — inflation  would  be  reduced 
in  the  economy  as  a  whole. 

Although  the  proposals  could  be  embodied 
In  a  Code.  I  do  not  suggest  that  any  sanc- 
tions be  applied  at  present.  However,  per- 
formance m\ist  be  monitored  In  a  profes- 
sional manner  and  it  would  have  to  be  man- 
datory for  companies  to  publish  In  their  an- 
nual accounts  such  Information  as  the  aver- 
age value  added  per  employee  and  Its  per- 
centage  Increase  over  the  previous  year. 

There  appears  to  be  only  one  major  prob- 
lem for  the  accotmtancy  profession  to  over- 
come, namely  to  determine  the  percentage  of 
price  Increases  Included  In  value  added,  but 
this  would  not  present  an  Insurmountable 
difficulty  compared  with  those  It  faces  over 
the  Sandllands  Report.  Indeed,  because  over- 
coming Inflation  is  a  higher  priority  than 
merely  accounting  for  It,  solving  this  diffi- 
culty should  take  precedence  over  Sandl- 
lands. 

My  second  corrective  would  be  to  transfer 
Corporation  Tax  from  proflts  to  costs.  Any 
tax  which  taxes  proflts  must  penalise  them 
and  this  must  be  bad  since  profits  are  much 
needed  to  supply  the  bulk  of  the  funds  neces- 
sary for  Investment.  The  existing  tax  also 
discourages  cost  consciousness,  making,  as 
It  does,  wage  and  other  cost  Increases  easier 
for  management  to  allow  than  should  be  the 
case.  It  Is  thus  working  against  productivity 
by  subsidising  cost  Increases. 

All  costs  other  than  depreciation.  Includ- 
ing wa^es.  Interest  and  dividends,  should  be 
taxed. 

In  this  way  cost  Increases  would  be  pe- 
nalls'Jd,  cost  savings  and  therefore  produc- 
tivity gains  encouraged. 

Where  the  economists  have  so  far  failed 
is  in  showing  how  their  global  theories  affect 
MS  at  the  level  of  the  individual  firm.  It  Is 
only  at  this  level  that  we  can  effectively  com- 
bat inflation. 


UNITED  NATIONS  DETERIORATION 

Mr.  FANNIN.  Mr.  President,  I  call  to 
the  attention  of  my  colleagues  an  edito- 
rial from  the  June  14  edition  of  the 
Douglas,  Ariz..  Daily  Dispatch.  This  edi- 
torial astutely  points  out  the  deteriora- 
tion of  the  International  Labor  Orga- 
nization into  an  anti-American  forum 
financed  in  great  part  at  American  ex- 
pense. 

At  the  same  time,  it  underlines  the 
parallel  deterioration  of  the  United  Na- 
tions. This  editorial  is  further  commend- 
able in  that  it  calls  attention  to  a  recent 
U.N.  report  recommending  giving  mil- 
lions of  dollars  to  help  Vietnam  "re- 
settle" 8  million  persons  in  the  Mekong 
Delta  and  highlands. 

"nie  idea  of  a  forced  population  shift 
in  Vietnam  is  reminiscent  of  the  brutal 


and  bloody  forced  mlgratkms  that  the 
Cambodian  Communist  Oovemment  has 
been  inflicting  on  large  segments  of  its 
peculation.  Yet.  it  would  be  f\n«nced  in 
part  by  the  United  States.  This  recom- 
mendation is  not  only  absurd,  but  is  typi- 
cal of  the  programs  emanating  from  this 
imworthy  organization.  What  Is  even 
more  absurd  is  that  the  American  tax- 
payer is  required  to  fund  them,  I  ask 
unanimous  consent  that  this  edttorlal  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcobo, 
as  follows: 

MoBE  Erosion  at  UN 

If  the  UjS.  entertained  any  doubts  about 
the  wisdom  of  last  year's  decision  to  with- 
draw from  the  International  Labor  Organiza- 
tion, they  surely  are  being  erased  at  tbe  cur- 
rent ILO  WOTld  Employment  Oonference  In 
Geneva.  After  Initially  barring  the  Palestine 
Liberation  Organization  and  saying  the  de- 
cision was  Jiot  subject  to  review  or  appeal, 
ddegates  buckled  under  to  Arab  and  African 
threats  to  boycott  the  conference.  So  a  new 
vote  was  hastily  taken,  with  the  result  that 
the  PLO  and  those  "liberation"  organissa- 
tlons  recognized  by  the  Arab  League  and  the 
Organization  of  African  Unity  were  given  ob- 
server status  and  the  right  to  speak. 

The  XJS.  delegates  decided  to  remain,  al- 
though ite  delegates  announced  they  would 
walk  out  whenever  Palestinians  addiesaed  the 
oonference.  That's  better  than  grinning  and 
bearing  It.  of  course,  but  It  hardly  seems  an 
adequate  protest  when  the  U.S.  pays  approxi- 
mately 36  per  cent  <a  the  ILO  budget  and  will 
continue  to  do  so  until  It  tarmailj  withdraws 
from  the  organization  sometime  before  the 
end  of  next  year. 

What  Is  especially  regrettable  about  the 
ILO's  deterioration  Into  an  antl-AmMlcan 
forum  is  that  at  one  time  the  organization 
was  actually  concerned  with  the  cause  of  the 
wcvklng  man  rather  than  propaganda.  The 
change  reflects  the  erosion  of  democratic  In- 
fluences in  the  UN  generally. 

For  example,  a  recent  UN  report  reoom- 
mends  giving  millions  of  doUars  to  help  Viet- 
nam resettle  eight  million  persons,  or  slightly 
more  than  a  third  of  South  Vietnam's  en- 
tire population.  In  the  Mekong  Delta  and 
highlands.  The  program  is  chillingly  sugges- 
tive of  the  brutal  forced  repatriation  being 
carried  out  in  Cambodia.  Hanoi  has  the  con- 
queror's power  to  Impose  any  solution  tt 
wished  on  South  Vietnam,  and  certainly  tt 
can  be  as  draconlan  as  It  wishes  without 
having  to  worry  that  the  General  Assembly 
will  object.  But  it  takes  more  than  the  usual 
amount  of  gall  to  expect  the  U.8.  to  i>ay  part 
of  the  cost  of  this  exercise  In  hiunan  bondage. 

While  Americans  have  become  Inured  to  al- 
most any  absurdity  at  the  UN,  the  — »"*«"g 
Indifference  is  deceptive.  The  UN's  political 
capital  Is  slowly  drifting  away.  The  two  latest 
Incidents  dont  help.  And  some  day.  the  or- 
ganization will  find  that  the  capital  is  gone 
and  there  Is  nothing  left  but  a  shadow  of 
what  the  founders  envisioned  In  San  Fran- 
cisco. 


NATIONAL  ENERGY  PORUM  IV 

Mr.  McCLURE.  Mr.  President,  the 
United  States  National  Committee  of 
The  World  Energy  Conference  held  its 
Fourth  National  Energy  Ponun  this  w^k 
here  in  Washington.  The  theme  of  this 
year's  Forum  was  "Energy  and  the  Pub- 
lic: Information  and  Concerns."  Special 
efforts  were  made  to  reach  a  larger  s^- 
ment  of  the  public  with  the  facts  about 
our  national  energy  picture  and  the  con- 
sequences of  an  energy  shortage. 
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t  was  pleased  to  have  participated  on 
a  congressional  panel  which  explored 
national  energy  Issues  and  policies. 
With  me  on  the  panel  was  Representa- 
tive Mike  McCoRBfACK  of  Washington. 
His  remarks  were  of  particular  inter- 
est, especially  with  regard  to  a  decreased 
energy  growth  rate.  I  ask  unanimous 
consent  that  the  full  text  of  his  state- 
ment be  printed  in  the  Record,  so  that 
my  colleagues  wUl  have  the  benefit  of 
his  analyses. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMXMTS  BT  CONQBKSSKAK  MlX> 
MCCCBMACK 

The  subject  of  our  panel  today  Is  "Na- 
tional Energy  Issues  and  Pollclee". 

There  are,  of  course,  many  facts  which 
must  be  understood  and  policies  which  must 
be  established  with  regard  to  the  energy 
crisis. 

One  of  the  most  dangerous  aspects  of  the 
energy  crisis  Is  that  a  large  portion  of  our 
fellow  citizens  still  do  not  understand  It. 
Indeed,  a  surprising  number  of  Americans 
deny  that  an  energy  crisis  even  exists,  and 
many  who  recognize  that  It  Is  real,  believe 
that  It  has  been  contrived  by  evil  forces 
which  could.  If  they  wished,  simply  decide 
to  make  the  crisis  go  away.  This  Is  our  first 
Issue,  and  It  Is  overwhelmingly  Important 
because  our  nation  is  truly  In  mortal  danger. 
Our  national  security  and  the  stability  of 
our  economic  systems,  and  even  the  free- 
dom of  our  political  Institutions  may  well 
depend  on  our  ability  to  develop  responsible 
energy  policies  and  to  implement  rational 
programs  to  produce  the  energy  that  the  peo- 
ple or  America  must  have  In  the  future  If 
our  society  and  our  nation  is  to  survive. 

This  leads  us  directly  to  other  Issues.  The 
first  of  these  has  to  do  with  how  much  en- 
ergy we  will  consxime  In  the  future. 

Perhaps  only  one  concept  is  universally 
accepted  with  respect  to  the  energy  crisis. 
That  Is  that  we  must  not  waste  our  energy; 
that  we  must  reduce  out  national  annual 
energy  growth  rate.  What  Isnt  yet  apparent, 
however,  even  to  many  sincere  and  concerned 
policy-makers  is  that  the  total  energy  con- 
sumption of  our  nation  must  continue  to 
Increase  for  as  far  as  we  can  see  Into  the 
futiire,  even  If  we  establish  extraordinarily 
successful  spartan  conservation  programs. 

The  report  of  the  Ford  Foundation  Energy 
Policy  Project  assumes,  as  a  reasonable 
scenario  for  the  future,  limiting  the  growth 
of  total  energy  consumption  for  this  nation 
to  2%  per  year.  This  would  be  a  dramatic 
reduction  from  3.6%,  our  nominal  growth 
rate  up  until  the  current  recession,  but  it 
may  be  a  long-range  attainable  goal  which 
might  not  seriously  harm  the  economy. 

It  Is  Important  to  understand,  however, 
that  a  2%  growth  rate  would  mean  doubling 
our  energy  consumption  in  about  35  years. 
Moreover,  we  can't  possibly  shift  Instantly, 
and  without  serious  social  disruption,  to  the 
new  lifestyles  that  a  2%  growth  rate  woiild 
require,  and  we  wUI,  therefore,  almost  cer- 
tainly double  our  energy  consumption  by 
about  the  end  of  the  century.  Within  this 
overall  growth,  there  will  surely  be  a  dra- 
matic shift  from  the  use  of  petroleum  and 
natural  gas  to  the  production  of  electricity 
from  coal  and  nuclear  fission.  Here  the  an- 
nual growth  rate  must  be  about  6%  per  year, 
just  to  maintain  an  overall  growth  rate  of 
a% .  This  means  doubling  electric  energy  gen- 
eration about  1990. 

We  wUl  need  more  energy  for  more  jobs, 
more  homes,  more  cars,  more  environmental 
protection,  more  efficient  agriculture,  and 
more  competitive  industry. 

We  will  need  additional  energy  to  Improve 
the  standard  of  living  of  millions  of  Ameri- 


cans, including  especlaUy,  low-mcome  groups, 
senior  citizens  and  minority  groups.  Addi- 
tional energy  will  be  required  as  miUions  of 
American  women  achieve  the  independence 
and  freedom  to  which  they  aspire,  and  to 
which  they  have  a  right. 

This  dramatic  increase  in  demand  would, 
in  Itself,  constitute  a  challenge  of  threat- 
ening proportions,  even  if  the  supplies  of 
energy  to  which  we  were  accustomed  earlier 
In  this  century  were  available  to  us  for  the 
next  25  years.  The  reality,  of  course,  is  just 
the  opposite.  Although  it  may  seem  to  be 
boring  repetition  for  those  of  us  who  are  close 
to  the  subject,  it  is  most  constructive  to 
reiterate  that  this  nation  has,  since  1970, 
truly  passed  from  one  major  historical  era 
into  another. 

We  have  passed  from  an  era  of  cheap, 
abundant  fuels,  energy,  and  materials  Into 
an  era  of  shortages  and  high  costs  which  will, 
at  best,  be  with  us  for  many  decades. 

That  reality  is  exceedingly  difficult  to  ac- 
cept, for  us  who  have  lived  all  our  lives  in  a 
culture  buUt  on  cheap  mobility  and  the 
assumption  of  limitless  American  affluence. 
Nevertheless,  we  must  face  the  fact  that  we 
have,  almost  certainly,  already  burned  up 
more  than  half  of  all  the  petroleum,  and 
almost  half  of  all  the  natural  gas  we  have 
ever  discovered,  or  ever  wUl  discover,  on  this 
continent  or  off  Its  shores,  and  that  it  will 
be  gone.  Insofar  as  a  significant  supply  of 
fuel  is  concerned,  by  about  the  end  of  this 
century,  no  matter  what  price — within  rea- 
son— we  pay  for  it  today. 

Remember  this  wUl  be  happening  while 
our  demand  for  energy  is  doubling,  even  with 
a  successful  and  spartan  conservation  pro- 
gram. 

Unfortunately,  there  are  those  to  whom 
even  these  dire  circumstances  do  not  pose 
a  compelling  threat.  The  rationale  that  has 
developed  for  this  sanguine  approach  seems 
to  be  based  on  two  lines  of  thought.  The  first 
Is  that  "something  will  come  along,"  such  as 
a  new  technology,  to  provide  needed  energy; 
and  the  second  is  that  energy  shortages  really 
don't  matter  anyway  and  that  we  can  all 
get  by  if  we  simply  consume  less. 

The  first  of  these  two  general  misconcep- 
tions plagues  via  in  Congress  as  we  fund  pro- 
grams for  future  energy  sources.  This  Idea, 
simply  stated,  is  that  research  and  develop- 
ment, lavishly  supported,  can  solve  thla  na- 
tion's energy  problems  in  the  very  near 
future.  Nothing  could  be  further  from  the 
truth,  as  those  of  you  with  experience  in 
science  and  engineering  know. 

Even  with  a  crash  program  the  time  re- 
quired between  the  successfiil  laboratory 
demonstration  of  a  concept  for  the  conver- 
sion of  an  energy  source  to  a  usable  form 
and  the  actual  significant  implementation 
of  this  technology,  varies  from  ten  to  thirty 
years,  and  it's  usually  closer  to  thirty.  There 
Is  no  way,  for  Instance,  that  a  tidal  wave  of 
Federal  funds  could  make  solar  or  geothermal 
energy  a  significant  resource  for  this  nation 
before  the  year  1990,  or  nuclear  fusion  before 
the  year  2000. 

So  while  we  must  support  an  aggressive, 
imaginative,  well -funded  program  for  energy 
research,  development,  and  demonstration  In 
every  area  of  energy  conversion,  distribution, 
storage,  consumption,  and  conservation,  we 
must  at  the  same  time  recognize  that  the 
benefits  of  a  research  and  development  pro- 
gram are  long  range  benefits,  and  that  this 
nation  must  proceed  for  the  Immediate  and 
short  range  future  with  energy  sources  which 
are  available  to  us  today. 

The  second  of  these  two  misconceptions — 
that  energy  shortages  really  don't  matter 
anyway — Is  even  more  dangerous.  Several 
studies  have  been  completed  examining  the 
relationship  between  energy  consumption 
and  employment  levels.  They  indicate  that, 
with  much  of  the  waste  in  energy  consump- 
tion in  industry  and  residential  uses  elimi- 


nated, and  with  more  efficient  cars  on  tli» 
highways,  as  will  be  the  case  by  1985,  then 
a  shortfall  in  energy  production  of  a  mlllirax 
barrels  a  day — about  2 %— could  mean  the 
loss  of  900,000  jobs. 

This  may  be  a  pessimistic  estimate,  but  it 
is  based  on  thirty  years  of  accurate  data  and 
is  the  most  conservative  of  the  three  studies 
we  have  seen.  This  Inter-relationshlp  be- 
tween energy  consumption  and  employment 
levels  makes  sense  to  those  who  have  ever 
considered  it  seriously.  Now,  however,  It 
should  sound  a  warning  against  our  accept- 
ing the  Idea  that  we  can  solve  our  energy 
problems  simply  by  cutting  back  on  energy 
consumption. 

We  obviously  can  and  must  eliminate 
wasteful  practices  in  energy  consumption. 
However,  there  Is  a  point  beyond  which  fur- 
ther reduction  will  seriously  Impact  the  job 
market.  Obviously,  there  is  no  moral  justlfl- 
cation  for  policies  that  would  cavise  Increased 
unemployment  because  of  energy  shortages. 
So,  while  energy  waste  can  and  must  be 
eliminated,  we  must  never  allow  one  man's 
concept  of  conservation  to  be  the  cause  of 
another  man's  unemployment. 

High  unemployment  leads  to  political  and 
social  instabUlty,  to  Federal  deficit  spending, 
to  higher  state  taxes,  and  to  a  further  erod- 
ing of  this  nation's  relative  strength  In  the 
international  community.  All  relate  directly 
to  adequate  energy  production. 

Other  nations  have  learned  this  lesson,  and 
this  is  the  reason  for  the  heavy  emphasis  on 
nuclear  energy  development  throughout  the 
world. 

Having  stated  these  problems,  I'd  like  to 
suggest  some  key  elements  of  an  energy  pol- 
icy in  an  ultraslmpllstlc  form,  recognizing 
that  the  energy  crisis  and  solutions  to  It  are 
really  Incredibly  complex,  and  that  each  ele- 
ment of  a  policy  involves  hundreds  of  Issues 
and  questions  which  must  themselves  be 
answered. 

I  believe  we  must  undertake  aggressive 
programs  for  energy  conservation  In  every- 
thing we  do  in  our  lives.  We  mtist  do  our 
best  to  eliminate  waste  and  to  recycle  waste 
products,  or  convert  them  to  energy  or  en- 
ergy-Intensive materials.  We  must  undertake 
aggressive  programs  for  exploration  and 
drilling  for  petroleum  and  natural  gas,  on- 
shore and  off,  providing  adequate  incentives 
for  private  industry  to  drill,  transport,  proc- 
ess, and  retail  petroletmi  and  natural  gas 
and  their  products,  and  to  do  so  at  a  reason- 
able profit. 

We  must  make  every  attempt  to  triple  this 
nation's  coal  production  by  the  end  of  the 
century,  and  to  convert  to  coal  or  to  clean 
synthetics  produced  from  coal  all  base-load 
electric  generation  stations  and  large  indus- 
trial facilities  which  are  now  consuming  pe- 
troleum and  natural  gas  for  the  generation 
of  electricity  or  process  heat.  We  must  un- 
dertake programs  to  make  the  mining,  proc- 
essing, and  burning  of  coal  as  safe  as  the 
production  of  electricity  from  nuclear  fis- 
sion. This  will  be  very  difficult  and  ex- 
pensive, but  we  must  rely  heavily  on  coal  for 
the  next  50  years. 

We  must  institute  programs  to  explore  our 
oU  shale  and  similar  resources,  and  we  must 
foster  and  exploit  new  and  increased  tech- 
nologies for  secondary  and  tertiary  recovery 
of  oil. 

We  must  eliminate  unnecessary  delays  in. 
and  provide  the  construction  capital  for 
getting  our  nuclear  plants  on  the  line  In 
an  orderly  manner,  about  2  to  4  per  month. 
225  plants  by  1986.  and  600  to  1000  by 
the  year  2000.  We  must  complete  and  license 
reprocessing  aiMi  waste  management  sys- 
tems. The  nuclear  breeder  must  be  made 
available  for  conunerciallzatlon  by  or  be- 
fore 1990,  and  we  must  plan  to  have  several 
hundred  breeders  on  the  line  early  in  the 
a  1st  Century. 
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We  must  provide  responsible  programs  of 
research,  development  and  demonstration  for 
solar  and  geothermal  energy,  and  for  energy 
transmission  and  storage.  We  must  devel<^ 
electric  cars,  and  have  ten  million  of  them 
on  the  road  before  1990. 

We  must  push  the  nuclear  fusion  pro- 
gram and  plan  to  have  the  first  commer- 
cially competitive  fusion  electric  demonstra- 
tion plant  on  the  line  between  1996  and 
2000. 

If  we  do  create  such  energy  policies  and  if 
we  implement  the  programs  which  will  carry 
them  into  effect,  the  people  of  this  country 
can  have  adequate  energy,  environmental 
protection,  and  economic  stability.  If  we  fail, 
the  inevitable  result,  I  am  convinced,  will  be 
economic,  societal,  and  political  catastrophe, 
both  domestic  and  ihtemational. 

Mr.  McCLURE.  Mr.  President,  our 
colleague  from  Tennessee,  Senator 
Howard  Baker,  Jr.,  wsis  the  main  dinner 
speaker  at  the  forum.  I  have  foimd  his 
remarks  to  be  most  helpful.  As  usual,  he 
has  accurately  analsrzed  the  energy  is- 
sues and  policies  before  us  today  and  has 
reached  a  disturbingly  realistic  evalu- 
ation. As  he  so  correcUy  states,  almost  3 
years  after  the  Arab  oil  embargo  "we  still 
do  not  have  a  national  energy  policy." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Senator  Baker's 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Remarks  of  Senator  Howard  H.  Baker.  Jr. 

On  November  2.  1976.  some  90  million 
Americans  wUl  go  to  the  polls  to  choose  a 
President  for  the  next  four  years.  When  each 
of  those  Individual  levers  is  pushed  or  bal- 
lot is  marked,  every  person  who  d<>es  so 
will  be  voicing  his  opinion  of  the  two  people 
who  will  have  been  chosen  by  their  respec- 
tive parties  as  standard-bearers.  Every  voter 
wiU  have  been  Influenced  by  his  perception 
of  the  issues,  his  analysis  of  the  personal- 
ities involved,  and  his  participation  In  one 
of  America's  two  great  political  parties. 

While  I  do  not  profess  to  be  a  seer,  nor  to 
bring  together  In  a  profound  manner  all 
of  the  major  Issues  of  the  current  campaign, 
I  do  believe  at  least  one  major  item  that  must 
be  appropriately  addressed  by  any  reason- 
able candidate  Is  America's  continuing  en- 
ergy crisis  and  our  lack  of  response  to  it. 

Almost  three  years  after  the  Arab  oil  em- 
bargo severely  crippled  this  country's  econ- 
omy and  set  off  our  most  damaging  infla- 
tionary spiral  in  years,  we  stUl  do  not  have 
a  national  energy  policy.  Our  nation's  oil 
and  coal  production  has  remained  constant, 
If  anything,  and  probably  diminished.  Our 
necessarily  open  intervenor  process,  coupled 
with  cost  increases  and  unattractive  capital 
prospects,  has  crippled  the  nuclear  indus- 
try. Our  Importation  of  Arab  oil  continues 
unabated  even  today,  and  we  are  Impnirtlng 
some  40  percent  of  our  domestic  supply  from 
foreign  sources  at  this  very  moment.  And 
to  cap  it  all  off,  some  of  the  more  renowned 
thinkers  and  analysts  in  our  society  are  criss- 
crossing the  land  speaking  in  glowing  terms 
of  wind,  geothermal,  and  solar  power  as  if 
we  could  push  a  button  and  have  these 
future  resources  at  our  disposal  tomorrow. 

At  the  same  time,  the  American  Congress 
has.  at  best,  casually  addressed  the  problem, 
crouching  behind  an  iU-concelved  energy 
bill  of  last  November,  which  I  opposed  and 
still  feel  does  not  really  address  our  prob- 
lem. We  have  not  begun  to  move  effectively 
on  matters  like  synthetic  fuel  development, 
the  limiting  of  licensing  time  for  nuclear 
plants,  and  the  repricing  of  available  fuels 
In  a  manner  to  reduce  demand  while  limit- 
ing unreasonable  proflts. 
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Lest  we  throw  too  many  stones  at  Congress, 
however,  let  me  casually  note  that  big  cars 
are  what  are  selling,  speed  limits  are  being 
ignored,  and  energy  efficiency  is  a  struggling 
concept.  The  Congress  nor  the  public  yet 
fully  appreciates  the  dimensions  of  the  prob- 
lem. 

Some  are  now  suggesting,  with  consider- 
able validity,  that  we  must  "write  off"  energy 
progress  In  thl»  politicized  Bicentennial  year, 
hopeful  that  an  elected  Administration  and 
a  rejuvenated  Congress  will  act  more  force- 
fully in  1977.  WhUe  I  must  openly  confess 
that  the  prospect  for  additional  energy  prog- 
ress Is  dim  In  1976,  I  must  say  even  further 
that  recent  statements  by  some  presidential 
candidates  and  other  leading  politicians  in 
the  entire  energy  area  are  even  more  dis- 
turbing. It  is  Imperative  that,  in  the  heat 
of  presidential  debate,  we  do  not  become 
lulled  to  the  acceptance  of  easy  or  popular 
solutions  to  what  wUl  be  difficult  and  some- 
what negative  situations.  My  friends,  there 
are  no  easy  answers. 

I  want  to  point  specifically  today  to  sev- 
eral lines  of  thought  currently  being  popu- 
larized concerning  the  faUings  and  short- 
comings of  nuclear  energy.  The  first  is  that 
atomic  energy  is  highly  dangerous,  and  most 
atomic  energy  plants  are  poised  mushrooms 
waiting  for  a  moment  to  ascend. 

Nothing  could  be  further  from  the  truth. 
It  has  almost  become  a  cliche;  but  it  Is  stUl 
a  verity  that,  with  over  20  years  of  continu- 
ous reactor  operation,  there  has  never  been 
a  death  related  to  a  conmierclal  reactor  acci- 
dent. America's  i>eacetime  nuclear  Industry 
has  been  more  closely  scrutinized  and  bad 
more  stringent  safety  requirements  attached 
to  it  than  any  Industry  in  the  history  of 
mankind. 

No  one  can  conclusively  guarantee  that  a 
harm-producing  accident  will  never  occur, 
but  the  odds  against  regular  major  negative 
occurrences  are  so  remote  that  the  odds  are 
bearable.  MIT  Professor  Norman  Rasmussen 
writes  on  page  1  of  the  Executive  Summary 
to  his  Reactor  Safety  Study,  "the  results  from 
this  study  suggest  that  the  risks  to  the 
public  from  potential  accidents  In  nuclear 
power  plants  are  compciratlvely  sm&U."  This 
is  based  on  the  following  conclusions: 

a.  The  possible  consequences  of  potential 
reactor  accidents  are  predicted  to  be  no 
larger,  and  In  many  cases  much  smaller,  than 
those  of  non-nuclear  accidents.  The  con- 
sequences are  predicted  to  be  sn:iaUer  than 
people  have  been  led  to  believe  by  previous 
studies  which  deliberately  maximized  esti- 
mates of  these  consequences. 

b.  The  likelihood  of  reactor  accidents  is 
much  snmller  than  that  of  many  non-  nuclear 
accidents  having  similar  consequences.  AU 
non-nuclear  accidents  examined  in  this 
study.  Including  fires,  explosions,  toxic  chem- 
ical releases,  dam  failures,  airplane  crashes, 
earthquakes,  hurricanes  and  tornadoes,  are 
much  more  likely  to  occur  and  can  have 
consequences  comparable  to,  or  larger  than, 
those  of  nuclear  accidents. 

Furthermore.  I  might  note  that  the  serious 
accidents  which  have  occurred,  such  as  the 
one  at  Browns  Ferry,  have  been  adequately 
contained,  and  have  not  been  nuclear  acci- 
dents at  all.  Though  ruinous  and  expensive, 
no  harmful  personal  Injury  occurred:  and,  if 
anything.  Browns  Ferry  proved  that  our 
backup  systems  do  work.  This  accident  and 
previously  less  severe  ones  will.  I  believe, 
prove  to  be  "blessings  in  disguise,"  since  they 
have  Instructed  \xb  how  to  better  anticipate 
and  control  what  could  occur.  The  outgrowth 
of  all  nuclear-related  accidents  so  far  has 
been  a  clear  demonstration  that  our  safety 
systems  do  work  and  that  a  reasonable  level 
of  built-in  system  response  has  been  bene- 
ficial. 

I  beUeve  that  the  recent  California  Propo- 
sition 15  referendum  proved  that  the  voters 
are  now  perceiving  the  safety  and  economic 
benefit  of  nuclear  reactors,  as  they  defeated 


the  Ul-concelved  shutdown  measure  by  tt 
margin  of  two-to-one.  We  must  continue  tlie 
effort  of  explanation  and  understanding  ao 
that  the  public  can  fully  appreciate  the  prob- 
lems that  are  before  us  and  the  positive  con- 
tribution to  solving  them  that  nuclear  en- 
ergy can  make. 

A  second  Une  of  analysis  being  promul- 
gated is  that  America's  energy  needs  can  be 
met  through  conservation  and  other  more 
exotic  fuels  than  throu^  the  nuclear  and 
coal  resources  that  the  Congress  and  the  En- 
ergy Research  and  Development  Administra- 
tion have  emphasized.  I  vrould  not  for  a 
moment  neglect  the  potential  long-term  im- 
pact of  solar,  geothermal,  fusion,  or  other 
forms;  but  practical  application  Is  still  dec- 
ades away.  Bob  Beam  an  s  Is  right  when  he 
asserts  "our  two  alternatives  to  oil  for  the 
foreseeable  future  are  coal  and  nuclear." 

Coal  and  nuclear  are  not  only  ovir  best 
available  alternative  fuels,  they  are  also  our 
most  economical.  In  1975,  average  costs  of 
electricity  generation  per  kilowatt  hour  were 
13  cents  for  nuclear,  1.7  cents  for  coal,  and 
3.3  cents  for  oU  (PhUadelphia  Electric  Eco- 
nomic Study) . 

These  are  averages  and  would  vary  from  re- 
gion to  region,  but  still  Illustrate  the  point 
I  am  making.  Not  only  are  coal  and  nuclear 
our  best  economic  alternatives,  but  they  con- 
tribute dramatically  to  our  reduction  tn  for- 
eign energy  dependence.  Nuclear  energy  is 
estimated  to  have  saved  300  million  barrels  of 
oU  and  55  million  tons  of  coal  In  1975  alone! 
Iliird  and  finally,  some  opponents  of  peace- 
ful nuclear  energy  generation  are  painting  a 
bleak  picture  regarding  foreign  nuclear  pro- 
liferation, as  If  the  Congress  and  the  Amer- 
ican atomic  Industry  are  riding  roughshod 
over  the  better  interests  of  foreign  powers. 
While  I  know  that  major  American  sales  have 
come  mainly  following  expressions  of  Interest 
from  foreign  governments,  I  do  (eel  tbls  is 
one  ares  in  which  the  Administration  and 
Congress  must  begin  to  exBrctae  more  airiBe- 
tlve  oversight.  We  simply  must  begin  to  study 
more  closely  the  potential  negative  im{>act 
reactor  sales,  fuel  shipments,  and  particularly 
enrichment  and  reprocessing  services  could 
have  on  world  peace.  At  the  same  time,  the 
State  Department  and  other  Federal  agencies 
must  exercise  reasonable  American  preroga- 
tives to  inhibit  proliferation  by  our  neigh- 
bors in  the  world  community.  I  am  en- 
couraged by  some  recent  Congressional  Ini- 
tiatives and  hope  we  wlU  continue  to  move 
forcefully  on  this  front. 

Both  the  Senate  and  the  House  Increas- 
ingly have  shown  a  reluctance  recently  to 
continue  any  policy  that  might  contribute  to 
nuclear  proliferation.  Representatives  John 
Anderson  and  Melvln  Price  of  nilnou  offered 
an  amendment  to  the  1977  ERDA  authorlxa- 
tlon  bill  that  will  delay  either  fuel  or  nuclear 
reactor  exports  to  countries  that  have  not 
signed  the  NPT  (Nuclear  ProlUteatlon 
Treaty)  \mtll  Congress  has  discussed  and  ap- 
proved such  exjxirt.  This  measvu-e  would 
inhibit  American  participation  in  any  action 
that  might  contribute  to  moving  piutonium 
or  other  deadly  fuels  available  to  oounttles 
or  terrorist  groups  for  maUcioiis  purposes. 

A  grovrlng  realization  throughout  the  Con- 
gress and  the  world  Is  that,  unless  we  apply 
appropriate  safeguards  to  nuclear  technol- 
ogy, we  wUl  put  ourselves  in  the  compromis- 
ing position  of  "being  cremated  equally."  The 
problems  arise,  however,  when  one  acknowl- 
edges that  the  economic  and  laudable  fi- 
nancial pursuits  of  many  countries  deem 
competition  rather  than  cooperation  the 
watchword  of  the  day.  Some  of  the  most  suc- 
cessful countries  In  recent  nuclear  sales 
negotiations  have  been  those  who  are  not 
party  to  either  the  NPT  or,  in  some  rsrun. 
full  participation  In  the  International 
Atomic  Energy  Agency. 

I  do  not  know  what  final  form  Congres- 
sional initiatives  to  inhibit  proliferation 
could  or  should  take  at  this  time,  but  I  do 
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know  we  must  actively  pursue  every  reason- 
able avenue  to  update  and  strengthen  oiir 
current  positions. 

I  am  becoming  increasingly  convinced  In 
my  own  mind  that  a  fresh  new  approach  to 
the  problem  of  International  proliferation 
must  be  created.  One  must  honestly  admit 
that,  if  we  fall  on  the  proliferation  front, 
all  of  otur  other  laudable  foreign  policy  ef- 
forts will  be  to  no  avaU.  This  fall  I  will  be 
a  member  of  the  United  States  delegation  to 
the  United  Nations  during  the  fall  session 
of  the  General  Assembly.  I  intend  to  spend 
a  considerable  amount  of  time  studying  and 
formulating  additional  positions  on  prolif- 
eration matters  at  that  time.  It  might  be 
that  we  need  another  worldwide  organization 
to  deal  simply  with  the  proliferation  prob- 
lem alone. 

Finally,  tonight,  I  want  to  add  a  personal 
word  of  encouragement  to  those  of  you  who 
are  actively  Involved  In  discussions  and  de- 
liberations here  this  week.  Much  of  what  we 
are  now  hearing  regarding  America's  energy 
picture  Is  negative  and  bleak.  There  are 
problems  to  be  sure,  but  problems  that  I 
think,  with  your  help,  we  will  overcome. 
Perhaps  o\ir  greatest  problem  Is  a  problem  of 
spirit  at  the  moment,  a  problem  I  know  we 
will  overcome. 

Throughout  our  history,  the  American  will 
and  strength  has  responded  with  Imagina- 
tion to  the  problems  that  beset  us.  I  believe 
we  will  continue  to  do  so.  With  your  help 
and  your  encouragement,  the  Congress,  the 
business  community  and  the  American  pub- 
lic can  form  a  successful  coalltlof  to  solve 
our  energy  needs. 

I  value  your  advice.  I  seek  your  help.  I 
know  your  concern.  I  know  that  together  we 
will  be  successful. 


UNCTAD  IV  AND  THE  NEW  DIPLO- 
MACY  OP   INTERDEPENDENCE 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  my  report  to  the  Committee 
on  Finance  entitled  "UNCTAD  IV  and 
the  New  Diplomacy  of  Interdependence." 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UNOTAD   IV   AND   THE    New   Diplomact    of 
Interdependence 

At  the  request  of  Russell  Long,  Chairman 
of  the  Senate  Finance  Committee,  and  Henry 
Kissinger,  Secretary  of  State,  last  month  I 
traveled  to  Nairobi,  Kenya,  to  attend  the 
Fourth  Session  of  the  United  Nations  Con- 
ference on  Trade  and  I3evelopment 
(UNCTAD)  as  a  Senate  delegate.  I  went  to 
Africa  to  learn  more  about  the  economic 
problems  that  have  divided  the  rich  and 
poor  nations  of  the  world.  While  I  was  there, 
I  also  had  the  opportunity  to  talk  with  the 
leaders  of  many  nations,  both  rich  and  poor, 
and  to  gain  new  insights  into  the  conduct 
of  International  economic  diplomacy — eco- 
polltics  as  I  have  called  it  for  the  last  several 
years. 

The  meeting  in  Nairobi  was  the  fourth 
major  session  of  UNCTAD  to  be  held  since 
the  organization  was  founded  In  1964.  This 
conference  was  meant  to  be  a  stock-taking 
of  what  had  been  going  on  around  the  world 
In  promoting  the  economic  development  of 
the  poorer  nations.  It  was  also  intended  to 
serve  as  a  springboard  for  new  proposals  to 
cope  with  the  predicament  of  the  two-thirds 
of  the  world's  population  who  live  in  the  de- 
veloping world. 

UNCTAD  IV  dealt  with  economic  and  polit- 
ical questions.  For  the  leaders  of  poor  ooun- 
trles,  the  politics  and  the  economics  are  the 
same,  for  they  are  working  with  feelings  of 
frustration  and  national  pride  in  the  face  of 
extremes  of  wealth  in  other  parts  of  the 
world. 


During  the  last  20  years  the  leaders  of  the 
developing  nations  have  become  skeptical 
over  the  ability  of  the  present  system  to 
narrow  the  gap  between  rich  and  poor  coun- 
tries. More  specifically,  the  leaders  of  these 
nations  have  become  increasingly  concerned 
over  the  instability  of  their  countries'  ex- 
port earnings  and  the  steady  decline  in  their 
countries'  share  of  world  trade. 

The  leaders  of  the  developing  nations  re- 
alize that  the  era  of  geopolitics,  of  alliances 
and  defense  agreements.  Is  over.  They  know 
that  we  have  moved  into  a  new  historical 
period  in  which  ecopoUtlcs  has  center  stage. 
They  are  trying  to  narrow  the  gap  between 
their  nations  and  the  wealthy  developed 
countries  by  coordinating  the  economic  poli- 
cies and  perspectives  of  their  countries.  Be- 
cause they  are  economically  weak,  the  de- 
veloping nations  have  tried  to  follow  a  col- 
lective bargaining  approach.  This  "trade 
union  of  the  poor"  has  worked  hard  over  the 
last  several  years  to  develop  a  common  line. 
Their  ideas  and  demands — fueled  by  long- 
standing frustration — have  gained  momen- 
tum as  they  have  met  together  in  Santiago, 
Lima,  New  Tork,  Manila,  Nairobi,  and  other 
major  cities  of  the  world.  By  the  time  they 
came  to  Nairobi,  they  had  in  hand  several 
imanlmously  agreed  upon  position  papers 
hammered  out  in  Manila  three  months 
earlier.  Their  goals  included  specific  pro- 
posals with  respect  to  commodity  policy, 
trade  in  manufactures  and  semi-manufac- 
tures, indebtedness,  and  transfer  of  tech- 
nology. 

To  me  it  Is  very  significant  that,  in  seek- 
ing a  new  international  economic  order,  the 
developing  countries  are  primarily  addressing 
their  demands  to  the  United  States.  We  are 
their  objective,  and  not  the  communist  coun- 
tries. The  reason  is  simple:  the  communists 
have  little,  aside  from  guns,  to  offer  the  de- 
veloping world.  In  a  recent  New  York  Times 
article,'  Bernard  Gwertzman  wrote:  "Al- 
though Communist  Ideology  focuses  on  aid- 
ing the  downtrodden  to  break  their  shackles, 
Moscow  and  Peking  have  avoided  most  Inter- 
national efforts  to  do  Just  that."  He  continued 
by  sajrlng  "Communist  aid  has  always  had 
more  strings  attached  to  it  than  Western 
aid." 

The  poor  nations  of  the  world  have  re- 
ceived ideological  support  from  the  Com- 
munist world,  but  that  kind  of  support  is 
an  extension  of  geopolitics  that  has  little 
value  in  current  ecopoUtlcs.  So,  because  of 
the  potential  for  real  economic  growth,  the 
developing  countries  want  to  enter  our  eco- 
nomic system;  they  want  a  piece  of  our  ac- 
tion. The  historic  significance  of  this  new 
reality  cannot  be  underestimated. 

We  cannot  sit  by  and  ignore  the  calls  of 
the  developing  coimtrles  for  economic  gains. 
The  reasons  are,  I  believe,  compelling.  They 
are  rooted  in  morality,  our  national  security, 
and  our  national  economic  Interest.  The  de- 
veloping nations  are  so  much  poorer  than 
we  are.  In  a  world  of  proliferating  nuclear 
weapons  and  potentially  catastrophic  con- 
frontations inequity  breeds  instability.  We 
must  help  them  because  they  are  our  eco- 
nomic partners  in  a  world  of  Increasing  eco- 
nomic Interdependence.  We  all  know  that 
we  depend  upon  the  developing  countries  as 
suppliers  of  basic  resources  to  our  economy. 
But  many  people  are  less  aware  of  the  fact 
that  they  are  also  a  major  market  for  our 
exports.  Developing  countries  already  pur- 
chase one  quarter  of  our  exports  and  their 
potential  as  a  market  for  our  products  is 
enormous.  We  must  help  developing  coun- 
tries because  by  doing  so  we  help  ourselves 
and  help  Insure  stability,  progress  and  free- 
dom for  mankind. 

During  the  last  year,  the  U.8.  has  begrm 
to  re^ond  to  the  calls  of  the  poorer  nations 
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of  the  world  for  a  new  international  eco- 
nomic balance.  I  believe  the  U.S.  ha*  takaa 
the  lead  among  the  developed  countrlea  In 
addressing  these  Issues,  largely  because  of 
Secretary  Kissinger's  growing  understanding 
of  the  economic  interdependence  of  all  na- 
tions, rich  and  poor,  developed  and  develop- 
ing. I  find  this  turn  in  American  policy  very 
encouraging,  and  I  commend  Dr.  Kissinger 
for  the  role  he  has  played  in  brlngtag  it 
about. 

In  Nairobi,  Secretary  Kissinger  outlined  a 
new,  comprehensive  plan  for  develc^ment. 
Detailed  proposals  were  made  to  deal  with 
the  crucial  Issues  of  commodity  policy,  trade 
In  manufactures  and  semimanufactures,  the 
transfer  of  technology  to  developing  nations 
and  the  indebtedness  of  the  poorest  nations. 
At  the  center  of  Dr.  Kissinger's  speech  was  a 
proposal  for  the  creation  of  an  International 
resource  bank  that  wovdd  foster  investment 
and  help  finance  the  development  of  new 
resources  in  poor  nations.  Iifany  of  these 
U£.  proposals  were  well  received  by  the  dele- 
gations attending  UNCTAD  IV.  Secretary  Kis- 
singer's initiatives  in  Nairobi  answered  the 
criticisms  of  those  who  questioned  the  UA 
commitment  to  helping  the  developing  na- 
tions. Our  willingness  and  our  desire  to  wel- 
come those  nations  Into  the  western  economy 
as  partners  was  clearly  demonstrated  at 
UNCTAD  IV.  Unfortunately,  the  proposal  to 
create  the  international  resources  bank  was 
not  fully  understood  by  all  of  the  delegattons 
In  Nairobi  and  was  rejected  by  a  vote  of  33-Sl, 
with  almost  two-thirds  of  the  dele^tlons 
abstaining  or  absent. 

Frankly,  I  think  the  ideas  put  forward  In 
Secretary  Kissinger's  speech  in  Nairobi  were 
good  ideas.  I  think  the  fact  the  U.S.  had 
constructive  proposals  at  UNCTAD  IV  was 
due  to  the  efforts  of  the  Secretary  of  State. 
The  ideas  did  not  fiounder  because  they  were 
bad  ideas,  or  politically  untimely  ideas,  lliey 
ran  into  trouble  because  we  had  not  done  our 
homework,  and  because  we  had  not  tried  to 
build  consensus  before  formalizing  our 
thinking. 

Nonetheless,  I  do  not  think  that  anytiiing 
was  really  lost.  The  U.S.  proposals  specifically 
called  for  further  discussions  in  the  Paris 
Conference  on  International  Economic  Co- 
operation, and  in  new  institutions  to  be 
established  for  discussions  of  technology. 
The  U.S.  idea  for  a  new  world  resources  bank 
was  put  forward  with  the  explicit  suggestion 
that  the  Paris  group  discuss  it  first,  and 
then  that  it  be  taken  up  In  the  World  Bank 
framework  in  Washington.  This  was  an  en- 
tirely logical  approach. 

So  I  think  most  of  the  delegations  that 
abstained  or  took  a  walk  in  Nairobi  tmder- 
stood  this,  and  decided  to  opt  out.  Othowlse 
they  would  have  been  in  a  position  of  com- 
mitting themselves  to  something  that  would 
be  developed  in  other  foriuos  and  not  at 
UNCTAD.  They  would  have  had  to  endorse 
the  resources  bank  without  knowing  all  the 
details. 

So  the  fact  the  vote  seemed  to  go  agaln«* 
the  U.S.  doesn't  concern  me  very  much,  K 
we  are  serious  about  pursuing  the  concept 
elsewhere.  Patience  and  understanding  of 
the  implications  of  our  own  tactics  and  In- 
ternal disagreements  is  what  we  need.  Visible 
irritation  Is  never  good  diplomacy  in  eco- 
poUtlcs. 

We  must  avoid  recriminations,  and  look 
Instead  to  the  future.  This  is  a  long,  histori- 
cal process.  The  outcome  wUl  not  be  deter- 
mined in  a  single  meeting.  We  must  con- 
tinue to  help  the  developing  countries  be- 
come fuU  partners  in  the  Western  World's 
economy. 

There  Is  a  lesson  for  the  United  States  In 
the  developments  which  took  place  in  this 
Important  conference — especially  a  lesson  in 
how  to  conduct  ourselves  in  the  new  Inter- 
national diplomacy. 

The  U.S.  Delegation  arrived  with  the  ex- 
pectation that  Secretary  Kissinger's  speech 
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would  be  of  historic  importance,  but  the 
details  of  the  Secretary's  proposals  were  not 
known,  even  by  the  American  team,  untU  the 
very  last  minute.  The  State  Department 
briefed  many  of  our  trading  partners  on 
the  UJ3.  proposal  In  advance,  but  my  con- 
versations with  representatives  of  other  coun- 
tries suggested  that  our  consultations  had 
been  too  Uttle,  too  late,  and  too  selective, 
with  many  nations  left  out.  Not  surprisingly, 
no  one  had  time  to  give  the  VS.  ideas  the 
same  kind  of  thought  that  had  gone  into  the 
position  of  the  developing  countries,  the 
product  of  several  years'  work. 

The  day  Is  long  past  when  any  nation  can 
attend  a  major  international  conference  and, 
with  minimal  advance  preparation  or  con- 
sultation unveil  a  proposal  and  expect  It  to 
be  adopted.  To  attempt  this  as  the  U.8.  did 
in  Nairobi  is  simply  not  to  comprehend 
the  process  by  which  a  consensus  is  nurtured 
and  a  common  policy  agreed  upon. 

We  voMBt  learn  to  consult  with  others  about 
our  Ideas  before  our  position  becomes  final, 
and  we  must  make  much  more  of  an  effort 
to  work  with  and  credit  the  ideas  of  leaders 
of  other  nations.  In  a  world  of  interdepen- 
dent nations,  every  country  should  have  an 
opportunity  to  make  an  input  into  policies 
that  will  affect  them.  We  must  take  it  upon 
ourselves  to  try  to  create  an  atmosphere  in 
which  other  nations  know  their  ideas  and 
views  are  considered. 

To  reorient  the  United  States  towards  the 
process  of  consensus,  we  must  also  overhaul 
the  decision-making  mechanism  of  UJ3.  for- 
eign economic  policies  here  at  home.  The 
manner  in  which  foreign  economic  poUcy  Is 
formulated  is  chaotic  and  confused.  This  is 
obvious  to  other  nations.  It  was  brought  to 
my  attention  repeatedly  by  officials  of  many 
other  nations  in  Nairobi.  It  is  proper  that 
major  policy  issues  should  be  the  subject  of 
Intensive  debate  and  discussion  within  the 
Executive  Branch  and  between  the  Congress 
and  the  Administration.  But  It  Is  Inexcusable 
that  the  UJ3.  Oovemment  should  approach  a 
major  International  conference,  as  happened 
in  the  case  of  UNCTAD  IV,  with  its  internal 
differences  unresolved  and  its  agencies 
squabbling.  It  reflects  a  breakdown  in  policy 
formulation  at  the  highest  levels  of  our  Oov- 
emment. No  longer  can  we  afford  to  permit 
policy  disputes  to  go  down  to — and  beyond — 
the  wire.  Most  importantly,  we  must  start 
sooner  next  time,  do  more  homework,  and 
nail  down  more  of  the  details  in  advance.  We 
must  make  sure  that  there  Is  strong.  Innova- 
tive, decisive  leadership  at  the  highest  levels 
of  our  Government,  both  in  the  Executive 
and  in  Congress. 

I  do  credit  Secretary  Kissinger  for  realizing 
this.  He  has  conferred  with  Members  of  Con- 
gress and  other  foreign  leaders  and  has 
developed  a  good  understanding  of  the  re- 
quirements of  ecopolitlcal  diplomacy. 

We  are  entering  a  creative  period  in  the 
evolution  of  the  world  economy.  It  is  a  time 
of  opportunity.  To  achieve  a  new  and  end\ir- 
ing  economic  system,  I  believe  we  must  real- 
ize and  learn  to  deal  with  the  economic 
Interdependence  of  all  nations. 

The  events  of  the  past  few  years  have 
taught  us  that  we  are  no  longer  Insulated 
from  developments  In  other  parts  of  the 
world.  For  better  or  worse,  the  nations  of  the 
world  are  finding  their  economies  increasingly 
subject  to  events  in  other  coiuitries  such  as 
civil  war,  drought,  recession  and  economic 
growth. 

Cm-  economic  system  Is  the  greatest  eco- 
nomic system  in  the  world.  But  we  must  stop 
kidding  ourselves  about  how  it  works.  It  Is  a 
frte  market  system,  but  a  free  market  sys- 
tem subject  to  extensive  government  regula- 
tions. Are  there  reaUy  any  totally  free  mar- 
kets, in  which  governments  do  not  Intervene 
In  any  way  whatsoever?  The  answer  Is  ob- 
viously no.  Oovemments  insist  on  setting  the 
rules  of  the  game — and  they  should.  There 
Is  more  political  intervention  In  the  econo- 


mies of  nooet  other  nations  than  in  the  United 
States.  Even  tf  we  want  to  matwtaiTj  ^  high 
degree  of  freedom  from  governmental  in- 
fluence at  home,  we  mxist  stlU  deal  with  the 
political  reaUty  that  in  other  nations  the 
people  do  want  some  degree  of  intervention. 
We  must  interact  with  a  real  world  whei« 
"free  maiket  forces"  In  the  pure  sense  do  not 
exist,  a  world  in  which  public  policy  a»^d 
private  decisions  together  influence  the  flow 
of  goods  and  services  throughout  the  world. 
We  can  learn  to  manage  the  problems  of 
economic  interdependence  and  to  gain  from 
this  new  economic  relationship  betweien  na- 
tions, but  it  wiU  require  a  coherent  foreign 
economic  poUcy  and  an  unprecedented  degree 
of  international  economic  cooperation.  The 
need  to  reform  the  world  economic  system 
so  that  our  economies  can  co-exist  through 
communication  and  cooperation  is  clear  to 
aU.  The  question  Is  how  and  where  to  begin. 
We  must  flnd  ways  of  coordinating  the 
process  of  rich-poor,  North-South  economic 
relations.  No  nation  alone  can  undertake  to 
reshape  the  relationship  between  developing 
countries  with  any  hope  of  success. 

In  recent  times,  our  diplomats  have  con- 
tinually placed  too  much  emphasis  on  the 
"U.S.  position,"  on  what  the  United  States 
wants,  or  thinks,  or  says  to  Its  economic 
partners.  It  is  not  necessary  that  the  VS. 
always  be  the  first  to  advance  a  proposal.  We 
must  listen  more.  We  must  learn  that  all 
countries  have  something  to  contribute  to 
shaping  a  new  international  economic  order. 
We  must  realize  that  a  new  international 
framework  of  cocqieratlon  can  only  succeed 
If  all  countries  have  a  sense  of  participation 
in  its  creation  and  contribution  to  its  de- 
velopment. We  must  learn  to  listen  to  others, 
to  seek  domestic  and  international  ocm- 
sensus,  to  credit  the  ideas  of  others,  and 
above  all  to  seek  multilateral  solutions  to 
international  problems. 

For  a  new  tntemattonal  eecmomlc  order  to 
emerge  there  most  first  be  international  con- 
sensus. Each  nation  must  come  to  under- 
stand that  a  new  world  economic  system  will 
serve  its  long  term  interest  better  than  the 
status  quo.  This  will  be  a  difficult  realization 
for  many,  and  it  will  require  patience,  per- 
suasion and  xmderstanding.  If  this  consensus 
falls  to  develop,  the  w(»-ld  will  continue  on 
its  present  course  toward  growing  crtsls  and 
confrontation. 

In  this  context,  my  Impression  froin  my 
discussions  in  Nairobi  was  that  the  time  has 
come  for  a  European  InltiatlTe  to  develop  an 
international  approach  of  collective  re- 
sponslbUlty  for  Africa.  Since  then.  Presi- 
dent Valery  Discard  d'Estaing  of  France  has 
visited  Washington.  I  gather  that  in  his 
discussion  with  President  Ford  he  proposed 
such  a  new  policy  approach  for  Africa,  to  be 
led  by  Europe  but  Involving  the  political  and 
economic  support  of  the  VM.  as  weU. 

Apparently,  our  policy  makers  in  Wash- 
ington, lacking  an  understanding  of  the 
forces  of  ecopoUtlcs,  have  been  cool  in  their 
response  to  the  proposals  of  the  President  of 
France.  Consequently.  President  Ford  has 
been  hesitant,  which  is  a  great  pity.  The 
French  have  offered  to  lead  at  the  very  time 
when  such  leadership  Is  needed  by  everyone. 
I  believe  we  should  have  responded  with 
enthusiasm  and  support,  while  leaving  the 
details  to  be  worked  out  in  the  months 
ahead.  It  was  an  opportunity  to  make  bead- 
way  towards  creating  policies  of  interna- 
tional coUectlve  responslbUlty  for  Africa  at 
a  time  when  an  Initiative  of  this  sort  is  most 
needed.  This  Is  no  time  for  timidity. 

Africa  Lb  a  vast  continent — and  its  prob- 
lems are  on  a  comparable  scale.  Each  nation, 
each  region  has  its  own  historical  roots.  Its 
own  social  and  cultiunl  difficulties,  its  own 
natural  resources  and  climatic  conditions, 
and  its  own  record  of  relationships  with 
other  parts  of  the  world,  especially  with 
Xurope.  The  only  policy  which  can  make 


sense  for  our  ooimtry  Is  one  which  combines 
common  sense,  morality,  and  an  appreciation 
for  the  Inexorable  course  of  history.  Tto 
understand  and  to  deal  with  such  a  widely 
varying  continent,  we  miist  have  more  pati- 
ence and  a  greater  c^iacity  to  Uaten.  We 
must  recognize  the  historic  relationships  and 
emphasize  in  our  own  approach  the  need  for 
collective  responsibility. 

This  \B  a  vital  point.  The  big  power  con- 
frontation that  loomed  a  short  time  ago  in 
Africa  must  be  tamped  down.  Thit  respon- 
siblUty  for  political  and  economic  change 
cannot  be  carried  by  any  one  outside  power. 
It  is  neither  possible  nor  desirable  for  one 
country  to  determine  Africa's  poUtical  evolu- 
tion, shape  its  destiny  or  solve  aU  its  prob- 
lems. Those  who  undertake  to  do  so  wUl  soon 
fall.  What  we  must  now  do  Is  find  a  way  for 
aU  the  developed  countries  to  Join  In  a  com- 
mon approach,  with  collective  responslbUlty. 
for  assisting  the  African  nations.  But  we 
must  remenUier  our  own  origins — our  nation 
too  was  once  a  colony. 

I  see  in  the  recent  U£.-African  Inltlattvea, 
the  beginnings  of  a  new  poUey  of  realism  to- 
wards Africa  and  the  devtioped  nations  as  a 
whole,  a  poUcy  based  on  the  fundamental 
elements  of  ec(^>oUt1cB — ^intwdependenoe, 
consensus,  cooperation  and  understanding. 

In  my  converaatUms  with  African  leaden, 
it  became  strikingly  clear  that  Secretary 
Kissinger's  q>eech  in  Lusaka,  Zambia,  regard- 
ing the  problems  of  Southern  Africa,  had 
scored  a  great  mc»ral  victory  for  our  oountzyy 
among  black  Africans.  There  Is  no  doubt  that 
this  new  position  has  enhanced  the  pi«stlge 
of  our  country  in  that  part  of  the  world  and 
kept  our  country  true  to  its  national  Ideals 
of  poUtlcal  independence,  self-determination, 
htmmnitarlanlsm,  and  human  Creedam. 

Despite  embarrassing  qtiarrels  at  home,  the 
proposals  made  in  Nairobi  by  Secretary 
Kissinger  represents  a  majc»-  effort  by  the 
United  States.  They  did  not  meet  all  the  re- 
quests of  the  developing  world.  Nonetheless, 
VtM  riespcmse  of  the  develc^ing  countries  has 
not  been  a  discouraging  one,  in  fact,  I  be- 
lieve it  offers  every  reascm  to  be  greatly  en- 
couraged. The  UJ3.  proposals  represent  a 
starting  point,  not  a  stopping  point,  for  the 
process  of  international  negottatlona.  Tliey 
recognize  the  poUtlcal  reaUties  that  govern- 
ments are  being  caUed  on  to  do  something. 
I  support  the  proposals  cmitalned  In  the 
Secretary's  speech,  and  I  bdleve  that  the 
value  of  the  histcvic  process  of  n^otlatton 
which  he  has  set  in  motion  cannot  be  over- 
estimated. 

The  recent  African  initiatives  by  the 
United  States  represent  a  new  realism  about 
economics  and  politics.  Ttxtj  represent  a  shift 
in  our  foreign  policy  away  from  the  geo- 
politics of  yesterday  and  towards  the  eco- 
poUtlcs of  today  and  tomorrow.  I  believe  the 
Secretary  of  State  has  recognized  the  new 
direction  of  historical  forces,  and  his  recent 
efforts  to  Innovate  In  our  foreign  economic 
policy  should  be  ^plauded  by  aU  of  us. 

Thus  I  have  concluded  that  the  develop- 
ments In  UNCTAD,  and  in  Southern  Africa, 
are  symptoms  of  our  time — ^they  are  part  of 
the  new  ecopoUtlcs  with  which  we  must  leam 
to  live,  and  which  we  must  leam  to  manage, 
not  alone,  but  in  cooperation  with  othor  na- 
tions. 


SOVIETS  WIDEN  GAP  IN  ATTACK 
SUBMARINES 

Mr.  TAPT.  Mr.  President,  I  have  noted 
recent  allegations  that  the  United  States 
is  closing  the  gap  in  numbers  of  nuclear- 
powored  attack  submarines,  compared 
with  the  Soviet  Union.  These  allegations 
are  based  aa  taking  the  totals  built  dur- 
ing certain  time  periods,  and  projecting 
presoit  building  rates  from  those  totals. 
This  is  highly  mWwidlng.  Jn.  fact,  the 
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gap  Is  widening.  Not  oniy  ao  the  Soviets 
now  outnumber  us  In  nuclear-powered 
attack  submarines  by  80  to  65,  but  they 
are  building  attack  submarines — SSN/ 
SSON — at  a  rate  of  about  5  per  year, 
compared  to  the  planned  U.S.  rate  of 
2^2  per  year. 

According  to  Department  of  Defense 
testimony  before  the  Armed  Services 
Committee,  the  U.S.  Navy  plans  to  re- 
quest authorization  of  nuclear  subma- 
rines at  a  rate  of  five  every  2  years.  Ac- 
cording to  the  1975-76  edition  of  Jane's 
Fighting  Ships,  the  Soviet  Union  is  build- 
ing about  three  "Charlie"  class  SSON 
plus  two  "Vlctor"-class  SSN  each  year, 
for  a  total  of  about  five  nuclear  attack 
submarines  per  year. 

Contrary  to  some  assertions,  testimony 
before  the  Armed  Services  Committee 
and  other  evidence  shows  that  the  So- 
viets lead  the  United  States  in  many  key 
aspects  of  submarine  technology.  Soviet 
submarines  are  substantially  faster  than 
their  U.S.  counterparts,  and  several  of 
our  most  noted  authorities  have  stated 
that  the  Soviets  are  about  a  decade  ahead 
of  us  in  developing  high-powered  sub- 
marine propulsion  plants.  Only  the  So- 
viets now  have  submarines  which  can 
launch  antlship  missiles. 

The  Soviets  appear  to  lead  us  in  tac- 
tical communication  with  submerged 
submarines,  which  is  a  key  element  in 
targeting.  Soviet — but  not  American — 
submarines  have  an  ane<dioic  coating 
which  may  seriously  degrade  the  effec- 
tiveness of  certain  antisubmarine  sys- 
tems. 

Furthermore,  in  2  years  at  the  current 
rate  of  construction,  the  Soviets  will 
reach  the  SALT  limit  on  ballistic  missile 
submarines.  Soviet  total  sutmiarine 
building  capacity  is  oflBcially  estimated  at 
20  to  24  per  year  on  a  single-shift  basis. 
If  the  Solvet  Union  shifts  the  building 
capacity  now  devoted  to  ballistic  missile 
submarines  to  attack  submarines  on  only 
a  one-for-one  basis,  they  could  build  an 
additional  6  boats  per  year,  for  a  total  of 
11.  It  should  be  noted  that  the  material 
required  for  a  ballistic  missile  submarine 
is  almost  double  that  needed  for  a 
smaller  attack  submarine,  so  that  the 
Soviets  could  actually  construct  more 
than  one  attack  sub  for  each  ballistic 
missile  boat  not  buUt.  In  contrast,  the 
United  States  today  has  the  capability  of 
building  seven  submarines  a  year, 
without  opening  new  shipyards. 

The  total  Soviet  capacity  of  20  to  24 
submarines  per  year  on  a  single -shift 
basis  easily  gives  them  the  ability  to  in- 
crease greatly  their  building  rate  and  at 
the  same  time  undertake  a  program  of 
refueling  existing  boats. 

Finally,  the  Soviets  outnumber  us  217 
to  12  in  diesel-powered  attack  subma- 
rines. Diesel-powered  submarines  remain 
an  extremely  effective  weapons  system  in 
confined  or  coastal  waters,  such  as  the 
Medit^irranean  and  the  Atlantic  ap- 
proaches to  Europe.  A  diesel-powered 
submarine  submerged  and  nmning  on 
batteries  is  quieter,  and  therefore  harder 
to  detect,  than  even  the  quietest  nuclear- 
powered  submarine.  Interestingly,  dur- 
ing the  past  decade  the  Soviets  have  in- 
troduced at  least  two  new  classes  of  ad- 
vanced diesel  submarines,  which  indi- 


cates their  understanding  of  the  con- 
tinued usefulness  of  these  boats. 

The  Soviet  Union  today  has  a  fleet  of 
about  335  submarines  of  all  types.  The 
rest  of  the  coimtries  of  the  world  put 
together  have  about  444.  To  attempt  to 
minimize  the  Soviet  submarine  capability 
or  distort  the  trends  in  submarine  con- 
struction is  neither  Aiseful  nor  credible. 


lOWANS  EXPRESS  VIEWS  ON  TITLE 
XX  SOCIAL  SERVICES  PROORAM 

Mr.  CLARK.  Mr.  President,  for  the  last 
four  decades,  a  major  objective  of  the 
Federal  Government  has  been  to  meet 
the  social  and  economic  needs  of  what 
Franklin  D.  Roosevelt  named  the  "for- 
gotten people" — those  who  live  in  poverty 
or  on  the  fringes  of  it.  Poverty  itself  is 
a  combination  of  factors,  and  Its  causes 
and  solutions  will  often  differ  among 
groups,  geogrraphlc  areas,  and  cultures. 

With  this  objective  in  mind,  I  solicited 
the  opinions  of  those  Involved  in  the 
planning,  administration,  and  provision 
of  human  services  in  Iowa. 

Approximately  175  of  those  contacted 
responded  to  my  request  for  views  on 
Federal  spending  for  social  services.  I 
feel  that  their  thoughtful  and  concerned 
replies  will  be  extremely  helpful  during 
congressional  debate  on  the  Federal  role 
in  providing  human  services. 

This  year.  President  Ford  is  recom- 
mending three  major  modifications  in 
the  title  XX  social  services  program. 
First,  the  requirement  of  State  matching 
funds  would  be  eliminated;  second, 
three-quarters  of  the  Federal  fimds 
would  go  to  individuals  with  incomes  be- 
low the  poverty  line;  and  third,  most 
Federal  requirements  and  prohibitions 
on  the  use  of  Federal  funds  would  be 
eliminated. 

Concerned  about  the  Impact  of  these 
recommendations.  I  solicited  comments 
from  those  in  Iowa  who  are  closest  to, 
and  most  active  in,  the  human  services 
area,  ITiese  are  the  people  whose  pro- 
grams will  be  most  affected  by  the  modi- 
fications. 

Two-thirds  of  the  respondents  pre- 
dicted that  President  Ford's  modification 
to  eliminate  the  State  matching  funds 
would  have  undesirable  consequences. 
They  asserted  that  the  change  would  de- 
stroy the  State  and  local  commitment  to 
social  services,  because  greater  commu- 
nity interest  resulted  from  greater  input. 
A  spokesman  from  a  Dubuque  agency 
providing  services  for  the  mentally  re- 
tarded said: 

I  feel  the  elimination  of  the  25%  State 
matching  provision  would  not  enhance  serv- 
ices to  lowans.  As  long  as  the  State  patrlcl- 
pates  financially.  It  will  better  recognize  its 
responsibility  in  the  delivery  systems  and 
subsequently  strive  toward  accoimtability 
and  better  service  to  eligible  clients.  There 
Is  no  assurance  that  the  State  wlU,  if  afforded 
the  chance,  re-allocate  Title  XX  monies  into 
other  human  service  areas. 

On  the  other  hand,  the  executive  direc- 
tor of  an  Iowa  City  drug  abuse  treatment 
center  heartily  endorsed  the  elimination 
of  State  matchmg  fimds.  He  contended 
that  this  proposal  would  allow  States  to 
maintain  those  agencies  already  in  exist- 
ence at  a  level  appropriate  to  keeping 


pace  with  inflationary  costs.  He  also  fdt 
that  it  would  make  it  possible  for  State 
legislators  to  provide  some  relief  to  tax- 
payers. 

Fifty-seven  percent  of  those  who  re- 
sponded felt  the  second  modification- 
requiring  that  three-quarters  of  the  Fed- 
eral funds  go  to  individuals  with  Incomes 
below  the  poverty  line  or  who  receive 
Federal  welfare  program  beneflts — ^would 
be  self-defeating. 

Numerous  individuals  Just  above  the 
poverty  level  need  assistance,  such  as 
day  care,  counseling,  and  nutritional 
guidance.  These  marginally  poor  indivi- 
duals would  be  forced  on  the  welfare  rolls 
were  it  not  for  assistance  from  social 
services  programs.  To  withdraw  services 
from  marginally  poor,  working  house- 
holds totally  disregards  the  fact  that  In 
many  cases,  these  are  where  the  most 
acute  needs  exist.  A  title  XX  planner 
from  the  State  of  Iowa  Department  of 
Social  Services  in  Des  Moines  stated: 

If  the  mandatory  Federal  Regulations 
would  require  that  75%  of  human  services 
funds  be  provided  for  individuals  who  have 
income  below  the  poverty  line,  I  believe  we 
wUl  be  losing  some  of  the  preventative  as- 
pects of  Social  Services.  We  need  to  be  able 
to  reach  people  with  services  before  problems 
cause  famUy  disruptions  which  may  lead  to 
family  break-up,  loss  of  employment  and  any 
other  situation  that  is  an  Indirect  or  direct 
cause  of  plunging  families  Into  poverty. 

A  spokesman  from  a  community  action 
agency  in  Creston  said: 

At  some  future  date,  75%  of  the  fimds  to 
be  used  for  individuals  below  the  poverty 
guidelines  would  be  fine  but  not  at  this  time. 

Comments  from  those  in  favor  of  the 
second  modification  were  made  with  res- 
ervations. One  person  expressed  approval 
for  a  concentration  of  social  services  on 
sub-poverty  households,  except  in  child 
care  services.  A  Des  Moines  administrator 
of  a  child  development  center  echoed  this 
view  by  stating : 

I  would  like  to  see  the  Federal  funds  going 
to  low-Income  individuals  below  poverty  line 
if  It  doesnt  cut  the  Child  Care  Programs 
because  most  of  the  cUents  In  Child  Care 
Programs  are  poverty  or  low  income  famUies. 

Question  also  were  raised  as  to  whether 
there  Is  a  realistic  definition  of  a  poverty 
line,  whether  it  should  be  defined  an- 
nually, and  whether  cost-of-living  dif- 
ferentials between  areas  should  be  taken 
into  consideration. 

Regarding  the  third  modification  pro- 
posed by  the  administration,  only  one- 
quarter  of  those  commenting  felt  Federal 
requirements  and  prohibitions  should  be 
removed.  A  general  fear  existed  that  if 
there  are  no  Federal  controls  over  stand- 
ards for  facilities,  many  substandard 
facilities  will  receive  Federal  fimding: 

Many  respondents  feared  that  lifting 
the  restrictions  on  Federal  fimds  would 
allow  States  to  shift  these  fimds  to  pre- 
viously State-fimded  programs,  resulting 
in  an  even  greater  reduction  in  human 
services.  Speaking  for  a  Planned  Parent- 
hood service  m  southeast  Iowa,  the 
director  stated: 

Any  change  would  open  the  fund  up  fcr 
a  complete  reallocation  at  the  whim  of  the 
Department  of  Social  Services. 

Many  other  respondents  concluded 
that  the  removal  of  restrictions  would 
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operate  against  the  best  use  of  title  XX 
money. 

The  views  of  those  favoring  the  Presi- 
dent's proposal  can  be  summarized  by  an 
executive  director  of  a  Sioux  City  social 
services  agency: 

Klany  of  us  favor  strongly  the  elimination 
of  federal  government  stipulations.  It  may  be 
true  that  some  areas  cannot  be  trusted  to  be- 
have in  mature,  reasonable  ways  and  that 
local  communities  may  not  always  have  the 
expertise  or  the  research  capability  to  make 
the  best  decisions,  but  I  stiU  believe  that 
Iowa  can  and  will  develop  and  carry  out 
those  programs  which  are  most  needed  In  our 
State  if  given  the  opportunity. 

Another  topic  of  major  c(mcem  to  the 
respondents  was  an  operational  problem, 
namely,  the  amount  of  paperwork  re- 
quired. Strong  feelings  were  expressed 
about  increased  number  of  forms  that 
have  greatly  diminished  the  ability  to 
provide  eflBcient,  effective  services  to  the 
people.  The  bureaucracy  and  redtape  in- 
volved are  strangling  departments  and 
services,  thus  preventing  accountability 
to  the  people. 

The  director  for  a  county  department 
of  social  services  had  this  to  say: 

Far  and  away  oxa  largest  problem  in  the 
operation  of  a  small  county  office  is  the 
amount  of  paper  work  we  are  required  to  do. 
Our  current  estimation  is  that  40%  of  the 
paid  staff  time  goes  to  completing  forms; 
either  to  explain  what  we  have  done,  what 
we  should  have  done,  what  we  wUl  be  doing 
and  what  we  might  be  doing.  Many  of  these 
forms  are  generated  as  the  direct  result  of 
the  accountability  problem  between  the  Fed- 
eral government  and  State  government. 

Several  respondents  mentioned  their 
dissatisfaction  with  the  Federal  social 
service  spoiding  level  of  $2.5  billion  set 
in  1972.  Iowa's  allocation  of  $33.8  million 
makes  no  allowance  for  the  inflation  fac- 
tor reducing  the  level  of  social  services 
with  each  increase  in  the  cost  of  provid- 
ing those  services. 

The  executive  director  of  Dubuque 
County  Services  for  the  Mentally  Re- 
tarded strongly  recommended  that  the 
$2.5  billion  Federal  ceiling  be  lifted,  in- 
creasing the  $33.8  million  allocaticm  in 
Iowa  for  fiscal  1977.  He  stated: 

The  present  limitation  creates  a  losing  bat- 
tle for  expanding  or  even  maintaining  cur- 
rent programs  and  services.  Increased  costs 
due  to  inflation  and  wage  increases  will  even- 
tually force  cutbacks  of  services  to  clients. 

Generally,  the  175  respondents  were 
hesitant  to  recommend  a  clear  direction 
In  restructuring  title  XX  program  re- 
quirements. They  felt  that  States  do  need 
broader  fiexibllity  and  latitude,  and  that 
the  total  dollars  available  should  be  in- 
creased; however,  any  Federal  action 
should  be  done  with  a  genuine  concern 
for  improved  services  to  the  client  group. 
They  felt  that  Insufficient  time  has 
passed  to  make  factual  judgments  on 
drastic  changes  In  the  social  service  pro- 
gram. Opening  It  up  to  sweeping  amend- 
ments at  this  particular  time  could  jeop- 
ardize current  and  future  programs. 

I  want  to  thank  those  involved  In  the 
planning  and  provision  of  human  serv- 
ices in  Iowa  for  sharing  their  opinions 
with  me.  Their  suggestions  and  criti- 
cisms will  aid  Congress  in  developing  leg- 
islation to  improve  the  quality  and  ex- 
pand the  scope  of  human  services.  I  know 


that  I  have  benefited  greatly  from  their 
comments,  which  will  better  prepare  me 
to  evaluate  the  proposals  to  modify  the 
title  XX  program. 


BICENTENNIAL  GRANT  WINNER 
MANU8  HAND 

Mr.  HANSEN.  Mr.  President,  today  it 
is  my  privilege  to  report  on  a  young  man 
from  Wyoming  who  has  embarked  on 
a  Journey  of  goodwill  through  15  States. 

Manus  Hand,  12-year-old  son  of  Mr. 
and  Mrs.  James  Hand  of  Laramie,  Wyo., 
has  worked  for  2  years  on  a  Bicentennial 
project  that  is  climaxing  this  month.  He 
was  able  to  get  Federal  funds  from  the 
Wyoming  Bicentennial  Commission  and 
a  matching  grant  frcHn  the  State  total- 
ing $1,200.  Manus  is  using  this  m(mey 
to  visit  towns,  counties,  and  historical 
sights  C!3dled'Wy(Hnlng  to  discover  the 
name's  origin. 

Wyoming's  Gov.  Ed  Herschler  gave 
Manus  plaques  to  present  to  tiie  officials 
in  each  town  and  county  named  Wy- 
oming. These  will  give  them  honorary 
citiajnship  from  the  State  for  the  Bi- 
centennial Year. 

The  Hand  family's  itinerary  Includes 
a  stop  in  Washington,  D.C.,  June  24  and 
25,  where  they  will  meet  with  the  Wy- 
oming congressional  delegation.  They 
also  hope  to  meet  with  some  of  the  White 
House  staff  and  Nellie  Tayloe  Ross.  Wy- 
oming's first  woman  Governor. 

After  the  trip,  Manus  wiU  present  a  log 
of  his  Journey  to  the  State  archives.  He 
is  planning  to  send  copies  of  this  journal 
to  officials  of  each  Wyoming  locality. 


CORPORATE   DISCLOSURE   AT   SEC 

Mr.  METCALF.  Mr.  President,  last 
February  the  Securities  and  Exchange 
Commission  announced  formation  of  an 
Advisory  Committee  on  Corporate  Dis- 
closure. It  was  charged  with  examining 
"the  entire  corporate  disclosure  system 
that  has  developed  to  this  country." 

This  advisory  ccmmiittee  consists 
largely  of  representatives  of  large  in- 
vestment or  industrial  firms,  present  or 
past  members  of  multinational  account- 
ing partnerships  and  professors.  The 
work  of  this  advisory  committee  so  far 
has  been  directed  primarily  toward  the 
interests  and  concerns  of  institutional 
investors. 

The  SEC  has,  however,  solicited  pub- 
lic comment  in  areas  which  are  of  inter- 
est to  stockholders  generally  and  those 
parties  inside  and  outside  the  Congress 
who  are  concerned  about  deficiencies  In 
access  to  corporate  Information,  proxy 
rules,  the  corporate  electoral  process, 
and  corporate  disclosure  objectives.  For 
example,  the  Commission  is  seeking 
comment  on  these  questions : 

What  should  the  objectives  of  a  cor- 
porate disclosure  system  be? 

What  information  not  presently  re- 
quired in  SEC  corporate  filings  would 
be  useful  to  investment  decisions? 

What  revisions  could  be  made  to  the 
disclosure  requirements  of  the  SEC 
proxy  rules  and  regulations  to  assist 
shareholders  in  making  voting  decisions? 

How  could  the  proxy  rules  be  revised 


to  immwie  the  process  by  which  share- 
holders partlcUnte  in  the  corporate  Sec- 
toral IHXMieSS? 

How  could  the  corporate  disclosure 
system  be  imianved  to  make  informa- 
tion regarding  companies  available  to 
all  interested  persons  on  a  more  equi- 
table basis? 

Comments  can  be  submitted  In  this 
proceeding  up  to  September  30,  1976.  So 
that  interested  parties  who  do  not  read 
the  Federal  Register  are  aware  of  thl5 
opportunity  to  make  their  views  known, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  the  brief  notice  of  this 
request,  which  appeared  in  the  May  25 
issue  of  the  Federal  Register. 

There  being  no  objectkm,  the  notice 
was  ordered  to  be  printed  In  the  Rscoko, 
as  follows: 

[Release  Nos.  38-^707  and  84-12454] 
Corporate  DiscLostntx 

RBQUZST  FOR   COMMENTS  ON  ISSUES 

At  the  request  of  the  Advisory  Committee 
on  Corporate  Disclosure  (the  "Committee"), 
the  Securities  and  Exchange  Commission  to- 
day published  the  Committee's  "SoUcltatlon 
of  Public  Comments  on  Issues  to  be  Ad- 
dressed." 

The  Commission  wishes  to  note  that  this 
soUcitation  is  being  made  by  the  Committee 
and  that  the  Commission  is  merely  providing 
its  facilities  to  assist  the  Committee  in  so- 
Uciting  public  conmient. 

By  the  Commission. 

Qborcb  a.  PrrzstKMOKS, 

Secretary. 

Mat  18.  1976. 

On  February  2.  1976,  Chairman  Roderick 
M.  HUls  of  the  Securities  and  Exchange  Com- 
mission announced  the  appointment  of  an 
Advisory  Committee  on  Corporate  Dlscloeure 
to  examine  the  "corporate  disclosure  system 
that  has  developed  in  this  country."  As  a  re- 
sult of  formal  public  meetings  held  on  Feb- 
ruary 24th  and  Aprtl  20th  of  this  year,  the 
Advisory  Committee  authorized  a  question- 
naire case  study  of  thirty  public  companies 
and  the  disseminators,  flnanelal  analysts  and 
Investment  decision-makers  that  utilize  and 
process  information  regarding  those  compa- 
nies. The  case  study,  which  has  been  an- 
nounced, will  be  conducted  through  the  use 
of  detailed  questionnaires  (copies  of  which 
are  avaUable  to  interested  persons  or  organi- 
zations) and  foUowup  interviews  by  mem- 
bers of  the  staff  of  the  Advisory  Committee. 

The  Advisory  Committee  believes  it  is  most 
Important  that  it  be  apprised  of  the  view- 
points on  corporate  disclosure  of  all  persons 
and  entities  associated  with  and  affected  by 
the  corporate  disclosure  system,  including 
members  of  the  general  public,  individual  in- 
vestors, publicly  owned  companies.  Interested 
professionals,  members  of  the  Investment 
community,  members  of  the  flnanelal  media 
and  associations.  At  various  stages  In  the 
course  of  its  study,  the  Advisory  Committee 
Intends  directly  to  solicit  the  views  of  aU 
interested  parties.  This  constitutes  the  flrst 
such  Invitation  of  written  views  on  certain 
speclflc  Issues  the  Advisory  Committee  in- 
tends to  address  in  the  course  of  Its  study. 

Accordingly,  the  Advisory  Committee  here- 
by invites  all  Interested  parties  to  submit 
their  views,  in  writing,  on  any  or  all  of  the 
Issues  set  forth  below  or.  Indeed,  on  any 
other  corporate  disclosure  matter  which  the 
writer  would  care  to  address.  To  the  extent 
feasible  within  its  limited  budget,  the  Ad- 
visory Committee  will  provide  multiple 
copies  of  the  release  to  organizations  wishing 
to  distribute  it  to  their  members.  Because  of 
time  constraints  affecting  the  Committee's 
work  schedule,  it  is  requested  that  the  posi- 
tion statements  be  submitted  not  later  than 
September  30, 1976. 
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If  at  all  possible,  the  written  response  to 
any  particular  Issue  sbould  begin  on  a  new 
sheet  of  paper.  All  responses  should  be  sub- 
mitted to:  Mary  K.  T.  Beach,  Staff  Director, 
Advisory  Committee  on  Corporate  Disclos- 
ure, Securities  and  Exchange  Commission, 
600  North  Ci4>ltol  St.,  Washington,  D.C. 
20649. 

ISSTTKS  To  BX  ASDBXSSED  IN   POSmON   STATZ- 
MKMTS 

1.  What  Should  the  objectives  of  a  cor- 
porate disclosure  system  be? 

2.  How  should  the  standard  of  "material- 
ity" be  defined  under  the  federal  securities 
laws? 

3.  Should  the  SEC  require  corporate  fil- 
ings to  set  forth  more  forward-looking  and 
analytical  Information  regarding  the  com- 
pany's business  operations?  (Please  consider 
the  legal  liability  and  competitive  problems 
associated  with  such  a  requirement,  and 
whether  such  Information  should  be  re- 
viewed by  auditors. ) 

4.  Should  the  SEC  require  corporate  filings 
to  set  forth  more  Information  regarding 
general  economy  and  Industry  factors  that 
relate  to  the  company's  business  operations? 
(Please  consider  the  possibility  of  requiring 
this  Information  In  a  statistical  and/or  an- 
alytical format.) 

6.  Should  the  SEC  require  corporate  filings 
to  contain  more  Information  regarding  en- 
vironmental and  other  socially-significant 
matters  not  traditionally  considered  of  di- 
rect relevance  to  Investment  or  shareholder 
voting  decisions?  (Please  consider  what  cri- 
teria should  be  utilized  by  the  SEC  In  de- 
termining which  such  Information  to  re- 
quire in  corporate  filings.) 

6.  Should  the  concept  of  "differential  dis- 
closure" be  further  incorporated  Into  the 
federal  securities  laws,  for  example,  by  re- 
quiring SEC  corporate  filings  to  be  bifur- 
cated into  "summary"  and  "detailed"  por- 
tions with  the  "summary"  portion  being  the 
document  distributed  to  the  public,  such 
"summary"  portion  containing  an  under- 
taking by  the  company  to  furnish  at  Its  ex- 
pense the  "detailed"  portion  to  Investors 
who  request  it?  (Please  consider  the  legal 
liability  problems  that  may  be  associated 
with  such  a  requirement,  and  the  kinds  of 
information  that  should  be  Included  in  the 
"summary"  portion  of  the  respective  fil- 
ings.) 

7.  Should  the  SEC  put  more  emphasis  on 
the  continuous  reporting  obligations  of  com- 
panies under  the  1934  Act  so  that  when  a 
security  offering  is  made  under  the  1933  Act, 
the  registration  statement  would  incorporate 
by  reference  all  documents  on  file  with  the 
SEC  and  contain  only  data  regarding  the 
particular  offering  and  such  other  informa- 
tion as  Is  necessary  to  make  the  documents 
incorporated  by  reference  not  misleading? 

8.  What  information  does  the  SEC  pres- 
ently require  in  corporate  filings  that  Is  not 
useful  to  Investment  or  shareholder  voting 
decisions?  (You  may  wish  to  examine  t3rpical 
corporate  filings  such  as  10-K  Annual  Report 
to  Shareholders,  Proxy  Statement,  1933  Act 
Registration  Statement  and  10-Q  Quarterly 
Report,  and  mark  those  sections  of  the  fil- 
ings you  do  not  consider  useful  to  invest- 
ment decisions  and  those  sections  you  do  not 
consider  useful  to  shareholder  voting  deci- 
sions.) 

9.  A.  What  information  not  presently  re- 
quired In  SEC  corporate  filings  would  be  use- 
ful to  investment  decisions? 

B.  What  revisions  could  be  made  to  the 
disclosure  requirements  of  the  SEC  proxy 
rules  and  regulations  to  assist  shareholders 
In  making  voting  decisions? 

10.  How  could  the  proxy  rules  be  revised  to 
Improve  the  process  by  which  shareholders 
participate  in  the  corporate  electoral  process 
("corporate  democracy")?  Tou  may  wish  to 
consider  matters  such  as  how  stockholders 
participate  In  routine  and  contested  elections 


of  directors  and  stockholder  and  manage- 
ment proxy  proposals. 

11.  How  could  the  corporate  disclosure  sys- 
tem be  Improved  to  make  information  re- 
garding companies  available  to  all  Interested 
persons  on  a  more  equitable  basis?  (Please 
consider  both  the  kinds  of  information  avail- 
able and  the  timing  of  information  avall- 
abUity.) 

12.  How  coiUd  the  federal  securities  laws 
be  revised  to  improve  the  corporate  disclo- 
sure system? 

[FR  Doc.76-15200  FUed  5-24-76;8:46  am] 


U.S.  POLICY  IN  THE  MIDEaJE  EAST 

Mr.  MATHIAS.  Mr.  President,  last 
Thursday,  our  colleague  Senator  Javits, 
delivered  a  speech  at  the  National  Press 
Club  on  "United  States  Policy  In  the 
Mideast." 

No  Member  of  this  body,  Mr.  Presi- 
dent, has  devoted  more  time,  or  expended 
greater  energy,  in  seeking  a  solution  to 
the  anguish  that  has  racked  the  Middle 
East  since  1948,  than  the  senior  Senator 
from  New  York. 

His  grasp  of  the  issues  at  stake  and 
his  ceaseless  search  for  viable  answers 
are  reflected  in  his  remarks.  His  aware- 
ness of  the  risks  involved  in  the  current 
crisis  in  Lebanon  and  its  relationship  to 
the  broader  Middle  East  picture  elo- 
quently reflect  the  sense  of  the  situa- 
tion as  I  observed  it  when  I  visited  the 
area  recently. 

No  single  solution  appears  readily 
available  to  the  range  of  problems  in- 
volved in  the  complex  Middle  East  situa- 
tion. Senator  Javits'  speech,  however, 
outlines  a  moderate  and  sensitive  ap- 
proach to  this  vital  area  of  American 
foreign  policy  and  I  commend  it,  strong- 
ly, to  the  attention  of  my  colleagues. 

I  ask  unanimous  consent  that  the 
Senator's  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address    by    Senator    Jacob    K.    Javits 
u.s.  policy  in  the  mideast 

At  a  time  when  the  United  States  is  in- 
creasingly preoccupied  with  its  Presidential 
election,  the  situation  in  the  Mideast  has 
once  again  assumed  crisis  proportions.  The 
role  of  the  PLO  in  Lebanon  has  become  the 
focus  of  a  bloody  struggle  of  diverse  dimen- 
sions, and  has  momentarily  replaced  Israeli 
settlements  on  the  West  Bank  as  the  major 
issues  In  respect  of  peace  in  the  area.  In- 
deed, the  outcome  of  the  struggle  In  Lebanon 
is  likely  to  have  far  reaching  consequences 
for  war  or  peace  In  the  Mideast  as  a  whole. 
The  initiative  which  the  United  States  seized 
so  boldly  and  imaginatively  following  the 
1973  Yom  Kippur  war,  having  done  its  part, 
is  momentarily  eclipsed.  Today,  the  United 
States  and  its  western  allies  have  been  re- 
duced to  the  role  almost  of  bystanders,  ob- 
serving events  in  Lebanon  from  the  sidelines. 

The  shift  of  focus  in  the  Mideast  from 
the  disturbances  on  the  West  Bank  which 
followed  the  first  democratic  elections  ever 
successfully  conducted  In  the  Mideast,  to 
the  gruesome  bloodshed  In  Lebanon  has  had 
at  least  one  salutary  effect.  It  has  broadened 
the  perspective  of  some  who  had  focused 
their  attention  too  narrowly  on  but  one  as- 
pect of  the  Mldejwt  problem — the  ultimate 
disposition  of  the  vo8t-197  Arab  territories. 
The  religious  overtones  of  the  Lebanese  civil 
war,  with  Moslem  pitted  against  Christian, 
has  exposed  the  hoUowness  of  the  PLO  ptx>- 


posal  to  create  a  unified  "secular"  state  in  all 
of  the  territory  of  the  British-mandated 
Palestine. 

In  view  of  the  current  line-up  of  foroee 
respecting  Lebanon  and  the  Mideast,  J 
would  like  to  take  this  opportunity  to  do 
the  following: 

1.  Restate  the  importance  and  mutuality 
of  self-interest  underlying  the  special  rela- 
tionship between  the  United  States  and 
Israel; 

2.  State  the  present  opportunities  foi 
movement  toward  peace  in  the  area  as  I  see 
them; and 

3.  Suggest  policies  which  the  United  States 
shoxild  pursue  to  enhance  these  opportuni- 
ties. 

The  special  relationship  between  the 
United  States  and  Israel— existing  since  the 
creation  of  Israel  in  1948 — Is  sometimea 
taken  for  granted  these  days  and  thus,  like 
so  many  old  and  familiar  events,  its  historic 
Importance  tends  to  be  overlooked. 

The  United  States  and  Israel  are  bound 
together  essentially  for  the  same  reasons 
that  the  United  States  is  bound  inextricably 
to  its  allies  in  Western  Europe.  Indeed,  Israel 
today  is  to  the  United  States  and  the  Atlantic 
Alliance  what  West  Berlin  was  to  NATO  in 
the  decades  of  greatest  Intensity  of  the  Cold 
War.  The  credibility  of  the  United  States 
rests  in  Just  such  a  real  sense  upon  the  na- 
tional integrity  of  Israel,  as  it  did — and 
does — upon  the  survival  and  integrity  ol 
West  Berlin  during  the  years  when  the  Soviet 
Union  was  pursuing  every  method  short  of 
open  war  to  erase  that  outpost  of  freedom 
and  democracy  from  Central  Europe. 

The  Soviet  Union  has  made  the  Mideast 
a  prime  target  for  expansion  and  control. 
It  has  expanded  its  naval  forces  in  the  east- 
em  Mediterranean  many  fold  and  has  sought 
and  obtained  its  first  foreign  naval  bases  in 
Arab  ports  on  the  Mediterranean  and  along 
the  Red  Sea  littoral.  The  radical  socialist 
forces  which  have  seized  control  of  a  num- 
ber of  Arab  states  have  closely  aligned  them- 
selves internationally  with  the  Soviet  Union; 
and,  the  Soviet  Union — in  the  most  irre- 
sponsible way — has  placed  billions  upon  bil- 
lions of  rubles  worth  of  sc^histicated  mili- 
tary equipment  in  the  hands  of  Arab  gov- 
ernments whose  avowed  aim  has  been  to 
drive  Israel  into  the  sea. 

Fortunately,  Israel  is  a  nation  of  very 
great  determination  and  self-reliance,  and  of 
legendary  valor  and  skill  on  the  battlefield. 
There  Is  no  doubt  that  the  military  capabil- 
ity of  Israel  and  the  will  to  use  that  capa- 
bUlty  in  defense  of  Its  national  existence  is 
a  significant  politico-military  and  strategic 
asset  of  the  free  world  in  the  Mideast  today. 
Certainly  the  capabUlty  of  Israel  to  inter- 
vene has  been  a  major  restraining  factor  on 
Syria  and  the  other  Arab  nations,  as  well  s 
the  Soviet  Union. 

So  long  as  IsraA's  and  the  United  States 
Interests  are  linked,  the  lines  at  oil  supply 
to  Western  Europe  and  to  o\u«elves  cannot 
be  closed  if  we  choose  to  keep  them  open.  It 
Is  for  this  reason,  I  believe,  that  serious  con- 
sideration should  be  given  to  including 
Israel  within  the  NATO  lunbrella.  For  West- 
em  Europe,  too,  has  a  vital  Interest  in  the 
existence  of  Israel  as  a  viable  political  com- 
munity. 

Ironically,  Israel  even  acts  as  a  guarantor 
of  the  integrity  of  the  hierarchical  Arab 
regimes  against  outside  attack  or  subversion 
by  their  aggressive  radical  Arab  neighbors. 

But,  transcending  the  mllitazy  significance 
of  Israel  to  the  West  is  the  bond  of  shared 
freedom,  shared  culture,  shared  history  and 
shared  destiny. 

Peace  in  the  Middle  Bast  is  a  vital  objec- 
tive despite  the  many  times  its  promise  has 
been  broken,  and  certainly  the  place  Is 
strewn  with  broken  promises.  Let  us  inven- 
tory some  of  these,  going  l>ack  to  the  with- 
drawal of  Israel  from  Sinai  In  1966. 
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Despite  promises  that  Israeli  cargo  wotild 
be  peraoltted  to  sail  through  the  Suez  Canal 
OQ  third  party  ships,  a  Danish  ship  carrying 
maell  caigo  was  detained  for  262  days.  A 
Qreek  ship  was  seized  and  detained  for  4 
months.  Prom  1959  until  the  Canal  was 
closed  in  1967,  Israeli  cargo  was  excluded 
from  passage.  And,  as  recently  as  the  after- 
math of  the  Sinai  One  agreement,  Israel  was 
confronted  again  with  unkept  agreements. 
Assurances  given  to  Secretary  Kissinger  in 
January  1974  that  Israeli  cargo  would  be  per- 
mitted through  the  Canal  on  third  party 
ships  were  once  again  not  honored.  The 
Canal  opened  in  1975,  but  fiirther  Israeli 
concessions  were  extracted  in  the  Sinai  Two 
agreement  before  Israeli  cargo  was  permitted 
access  to  the  Canal. 

The  Sinai  Two  agreements  provide  for  a 
cessation  of  hostile  propaganda  but  the 
PLO's  voice  on  a  Palestinian  radio  station 
was  reopened  in  Cairo  and  the  Zionist-racist 
resolutllon  was  endorsed  in  the  United  Na- 
tions by  the  Egyptian  government  in  1976. 
The  return  of  the  bodies  of  Israeli  soldiers 
killed  in  action  was  a  condition  of  the  first 
disengagement  agreement,  yet  it  was  not  mh.- 
tll  March  29,  1976 — fourteen  months  after 
the  agreement  was  signed — that  Egypt  an- 
noimced  that  it  would  return  the  bodies  of 
Israel's  soldiers. 

The  broken  promises  and  the  increasing 
suspicions  that  accompany  them  go  back  as 
far  as  1949,  when  it  was  agreed  under  the 
terms  of  the  general  armistice  that  "no  war- 
like act  or  act  of  hostility  shall  be  conducted 
from  the  territory  of  one  of  the  parties  to 
this  agreement  against  the  other  party."  Lit- 
tle wonder  after  almost  28  years  of  terrorist 
raids  from  across  its  borders  that  Israelis  are 
reluctant  to  risk  their  future  on  the  promises 
of  their  adversaries. 

Tet,  there  seems  to  be  Uttle  reluctance  in 
the  United  Nations  to  make  muul  Judg- 
ments as  to  Israel's  obligation  to  bring  an 
end  to  the  hostility  of  her  Arab  neighbors; 
there  is  ready  willingness  in  the  United  Na- 
tions majority  to  accept  the  premise  that 
efforts  for  peacemaking  in  the  Middle  East 
must  be  made  by  Israel  unilaterally,  and 
Israel  alone. 

Unrelenting  pressure  has  been  brought  to 
bear  on  Israel  to  concede  territory  gained  in 
wars  of  self-defense  that  cost  the  blood  of 
thoiwands  of  the  best  of  her  youth,  without 
the  promise  of  peace.  There  is  no  correspond- 
ing pressure  on  the  Arabs  to  negotiate  with 
Israel  face  to  face;  to  make  those  commit- 
ments which  imply  readiness  to  live  and  let 
live  ...  to  restore  a  semblance  of  normality 
to  an  area  too  long  racked  by  the  pain  of 
war.  Any  peace  arrangement  and  any  final 
border  must  reinforce  security  and  provide 
an  Inducement  to  peace,  and  not  be  an  in- 
ducement to  renewal  of  war. 

Memory  has  failed  those  who  have  wit- 
nessed the  aftermath  of  four  wars  in  which 
Israel  has  engaged.  On  every  occasion — ^in 
1948,  in  1966,  In  1967,  in  1973— Israel  re- 
4»nded  to  acts  of  aggression,  to  attempts  to 
extinguish  har  national  life.  Each  time  at 
harrowing  cost,  she  survived.  In  each  case, 
and  each  time  from  strengthened  positions 
won  in  a  war,  Israel  offered  to  negotiate  face 
to  face  with  her  Arab  opponents.  Each  time 
Israel  has  sought  to  exchange  a  "piece  of 
territory  for  a  piece  of  peace."  Tet,  each  time 
the  offer  was  rejected  and  communication 
was  limited  to  discussion  via  third  parties 
and  to  military  disengagement  on  the  battle- 
field. That  is,  each  time  until  the  second  dis- 
engagement with  Egypt,  to  which  I  will  here- 
after refer. 

Only  ia'3t  March,  when  Prime  Minister 
Rabin  visited  the  United  States,  he  asked 
our  Government  to  transmit  a  series  of  pro- 
posals to  Egypt's  government  which  vrould 
encoTirage  the  peacemaking  process  to  con- 
tinue and  to  accelerate  and  to  avoid  a  re- 
newal of  war  on  an  increasingly  tragic  scale. 
As  far  as  I  know,  the  United  States  has  yet  to 
Mcelve  an  answer  from  Egypt  on  Israel's  pro- 


posals. I  don't  know  whether  those  particu- 
lar proposals  are  acceptable  to  Egypt  or  not. 
But  I  do  know  that  they  are  on  the  table 
and  that  we  have  reached  a  point  where  it 
is  vital  to  get  an  answer. 

The  war  in  Lebanon  e.iemplifies  the  prob- 
lem that  the  world  faces.  Today  the  PLO  and 
the  Syrian  Army  are  shedding  each  other's 
blood.  Tomorrow  morning  there  may  be  a 
deal.  But  recent  events  tell  \is  that  even  dur- 
ing— let  alone  after — every  truce  there  is  an 
escalation.  There  is  an  escalation  in  war  and 
participation  in  the  conflict  that  has  widened 
Instead  of  narrowed.  An  increasing  number 
of  Arab  states  has  come  onto  the  scene  in 
varying  combinations.  Alliances  shift  almost 
as  rapidly  as  the  shell  fire  Increases;  shed- 
ding the  blood  of  Innocents,  and  aU  the 
while  the  government  of  Israel  must  look  on 
its  northern  border  with  apprehension  as  to 
what  tomorrow  wlU  bring.  An  Internal  Arab 
confilct  may  bring  temporEury  siu'cease  for 
Israel.  But  xiltimately  silent  guns  offer  the 
only  hope  for  an  end  to  the  turmoil  for  both 
Israel  and  her  neighbors. 

Lebanon,  in  addition,  teaches  that  the 
Arab-Israel  strxiggle  is  by  no  means  the  only 
key  to  stability  and  peace  In  the  Middle  East 
for  the  latter  has  nothing  to  do  with  the 
leftist  Moslem  and  rightist  Christian  con- 
troversy in  Lebanon.  But  Lebanon  does  show 
the  shuddering  instability  of  the  area  which 
stems  also  from  the  attitude  of  radical 
Moslems  to  the  hierarchical  governments  of 
the  area  and  emphasizes  further  the  stabUlz- 
Ing  element  of  Israel's  presence  there. 

The  enormous  tragedy  that  has  engulfed 
Lebanon  stands  as  a  symbol  of  the  anguish- 
ing frustration  of  efforts  to  bring  stability 
to  that  part  of  the  world.  For  a  generation, 
Lebanon  was  a  model  of  the  comity,  the 
beauty,  and  the  prosperity  to  which  all  of 
the  Middle  East  could  look  as  a  splendid 
evocation  of  the  possibilities  of  tomorrow. 

And  now  there  are  20,000  dead,  refugees 
scattered  across  the  International  landscape 
and  heightened  hostUity  along  the  borders  of 
her  bleeding  statehood.  Why  hasn't  the 
United  Nations  focused  its  attention  on 
bringing  respite  to  Lebanon's  people?  Why 
instead  are  we  confronted  in  the  United  Na- 
tions with  a  series  of  almost  weekly  resolu- 
tions that  focus  on  Israel's  alleged  iniqui- 
ties— mainly  phony — and  the  minutiae  of 
Israel-Arab  relationships — rather  than  the 
sustained  attempt  to  stanch  the  bloodshed 
In  Lebanon?  Why  hasn't  the  international 
commxmlty  attempted  actively  to  work  for 
a  settlement  that  could  bring  an  end  to  the 
devastation  and  a  restoration  of  hope  for 
some  settlement?  Why  have  even  United 
States  efforts  seemed  tenuous? 

I  think  that  the  answer  to  all  those  ques- 
tions lies  in  the  fact  that  there  is  a  feeling 
of  hopelessness  about  the  anarchy  in  Lebanon 
and  the  discord  in  the  Arab  world;  and  that 
we  live  in  a  world  In  which  our  allies  the 
great  Industrial  organizations  continue  to 
be  fearful  of  the  use  of  the  Arab  oil  weapon 
and,  therefore,  reluctant  to  articulate  any 
cause  and  any  view  that  may  give  offense  to 
those  who  wield  that  weapon. 

I  sometimes  feel  that  we  suffer  a  moral 
blindness  that  stems  from  a  paralysis  of  will. 
We  are  a  long  way  from  the  days  of  1958, 
when  a  direct  intervention  of  UJS.  troops  pre- 
vented just  such  bloodshed  in  Lebanon  as  we 
witness  today.  Such  intervention  is  both  Im- 
possible and  undesirable  in  1976.  But  the 
world  is  none  the  less  obliged  to  bring  the 
infiuence  of  the  nations  to  bear  in  helping 
to  solve  the  Lebanon  problem. 

One  other  factor  which  I  consider  to  be 
of  primary  Importance  in  the  area  is  that  the 
accepted  nature  of  the  second  Isntell- 
Egyptlan  disengagement  was  not  in  the 
course  of  the  hot  pursuit  of  war,  but  was 
deliberately  arrived  at  after  the  forces  were 
separated  and.  Indeed,  separated  by  United 
Nations  forces.  This  resulted  In  definitive 
civilian  type  arrangements  like  the  cession 


of  taie  Abu  Sudels  <rtl  fields  to  Bgypt,  the  re- 
building and  resettlement  of  tiitwhi<>  and 
Suez,  and  the  Installation  of  the  United 
States  lYuce  Observers  to  mipplement  the 
United  Nations  forces  In  Sinai.  Thla.  there- 
fore. Is  truly  the  first  step  toward  peace  and 
hence,  the  Importance  with  which  It  was 
considered  in  the  Senate  and  the  Gongreas 
and  by  the  President. 

In  view  of  aU  of  these  factors.  I  believe  the 
time  has  come  to  declare  that  no  eleettons 
in  the  United  States,  or  elsewbere,  Sboald  be 
permitted  to  stand  In  the  way  of  the  effort  to 
resolve  the  Middle  East  peace  dilemma  and 
that  we  must  survey  it  in  ongoing  terms  and 
take  a  new  look  at  the  poeslbllltlea  for 
solutions. 

I  cannot  conceive  of  any  President  of  the 
United  States  feeling  any  differently  consider- 
ing the  critical  dangers  the  world  faces  in  the 
Mideast.  All  nations  have  an  obligation  to 
contribute  to  the  easing  of  tensions  there  In 
whatever  way  they  can  without  reference  to 
national  elections.  For  these  reasons.  I  make 
the  foUowlng  proposals: 

1.  the  United  Nations  pay  increasing  at- 
tention to  encouraging  a  solution; 

2.  an  International  consortium  make  avail- 
able financial  assistance  to  restore  what  haa 
been  destroyed  by  war  once  it  la  over  In 
Lebanon: 

3.  the  United  States  do  all  possible  to 
bring  about  a  response  by  the  government  of 
Egypt  to  Israel's  peace  proposals  made  In 
March  of  1976; 

4.  the  Qeneva  Conference  process  be  recon- 
vened on  a  two  stage  basis;  the  first  stage  to 
consider  an  agenda  and  the  parties  to  be  in- 
vited to  attend; 

6.  Immediate  steps  be  taken  by  the  parties 
to  the  Arab-Israel  conflict  to  ease  tensions 
on  the  ground  as  follows: 

a.  face  to  face  negotiations; 

b.  enhancing  Egyptian  economic  recon- 
struction and  development; 

c.  negotiations  to  bring  about  reconstruc- 
tion and  resettlement  of  Kuneltra  along  the 
model  of  the  Suez  Canal  cities; 

d.  a  widening  of  economic  contracts  be- 
tween Jordan  and  Israel  and  on  a  time 
phased  basis  with  Egypt,  Syria  and  Lebanon; 

6.  exclusion  of  the  PLO  as  a  political  fbroe 
unless  and  untU  it  accepts  the  responsibility 
of  United  Nations  Resolutions  242  and  838. 

Item  6  perhaps  offers  the  greatest  poesl- 
bility  of  all,  for  a  solution  to  the  Palestinian 
problem  Is  Inherent  in  a  resolution  of  the 
1967  border  conflict. 

It  is  my  view  that  peace  in  the  sense  of  a 
thriving  political,  cultural  and  economic  re- 
lationship among  the  parties  to  the  conflict 
is  a  number  of  years  away — ^ten  or  mcn-e — 
but  that  a  beginning  can  be  made  now  by  es- 
tablishing a  pattern  of  relationships  and  be- 
havior that  will  make  later  more  productive 
developments  more  likely. 

As  an  example,  the  question  of  Israeli  set- 
tlements on  the  West  Bank  may  weU  be  sus- 
ceptible to  a  mutually  satisfactory  solution 
when  both  parties  are  ready  to  negotiate  face 
to  face.  Israel  Itself  has  stated  that  every- 
thing can  be  negotiated  face  to  face.  Noth- 
ing can  be  settled  tmtil  the  parties  them- 
selves sit  down  to  settle.  It  should  be  noted 
that  Israel  has  been  steadfastly  committed  to 
such  negotiations.  President  Sadat  himself 
has  indirectly  acknowledged  this  in  an  Inter- 
view with  the  London  Times  in  which  he  was 
quoted  as  foUows:  "We  could  have  achieved 
something  this  year,  but  unfortunately  it  la 
the  Arab  position  which  Is  hindering  this, 
not  one  of  the  two  superpowers."  Tba 
Egyptian  President  has  expressed  a  wllling- 
neas  to  examine  those  elements  within  the 
conflict  that  may  lead  to  settlement.  I  be- 
lieve that  the  factors  which  underline  a  real 
peace  must  be  phased  in  gradually  and  per- 
sistently and.  If  possible,  on  a  timetable 
which,  hopefully,  can  be  developed  as  a  re- 
sult of  the  second  stage  of  a  Geneva  Confer- 
ence. 
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Almost  as  many  possible  West  Bank  solu- 
tions have  been  offered  as  there  are  leaders 
In  each  of  the  countries  involved — whether 
it  be  the  Allen  Plan,  the  Goldman  Plan, 
whether  It  be  Federation  or  Condominium 
or  any  one  of  a  dozen  variations.  The  search 
must  continue. 

The  road  to  peace  In  the  Middle  East  is 
more  dangerous  than  ever  but  the  stakes 
are  higher;  and  we  in  the  United  States  must 
do  oiir  best  to  assure  Arabs  and  Israelis 
alike,  by  our  words  and  by  our  actions,  that 
we  are  committed  to  their  mutual  security,  to 
their  survival  as  thriving  national,  social 
and  cultural  entitles;  and  to  the  belief  that 
out  of  the  present  pain  and  anguish  can 
come  growth,  stability  and  peace. 


TOWARD  PEACE  IN  THE  MIDDLE 
EAST 

Mr.  JAVrrs.  Mr.  President,  on  June  16, 
1976,  my  good  friend  and  colleague.  Sen- 
ator Mathias,  of  Maryland,  gave  a  speech 
entitled  "Toward  Peace  in  the  Middle 
East,"  at  the  Frederick  Rotary  Club  in 
Frederick,  Md. 

Senator  Mathias  is  highly  respected  by 
his  colleagues  in  the  Senate.  We  have 
learned  to  listen  to  his  words  carefully. 
In  addition  to  his  many  other  duties  as  a 
Senator,  he  has  taken  a  very  active  in- 
terest in  foreign  aCFairs.  He  is  the  au- 
thor of  a  number  of  important  initia- 
tives in  the  Senate  on  foreign  policy 
matters.  It  has  been  my  pleasure  to  work 
closely  with  him  on  some  of  these  initia- 
tives. On  most  issues  our  thinking  runs 
on  parallel  lines,  in  foreign  policy  as  well 
as  domestic  matters. 

One  of  the  key  foreign  policy  ques- 
tions during  Senator  Mathias'  years  in 
the  Senate  has  been  the  security  of  Is- 
rael and  United  States  foreign  policy  re- 
specting the  Middle  East.  As  a  staunch 
friend  of  Israel,  Senator  Mathias  has 
been  particularly  active  on  Mideast  ques- 
tions in  his  capacity  as  a  member  of  the 
Appropriations  Committee.  In  that  ca- 
p>aclty,  he  recently  traveled  to  the  Mid- 
dle East  to  gain  firsthand  knowledge  of 
the  fast-moving  situation  there  which  is 
so  important  to  world  peace  and  United 
States  security  interests.  The  speech 
which  he  gave  in  Frederick  on  June  16 
is  a  product  of  that  trip. 

As  we  have  come  to  expect  of  him,  this 
speech  is  a  very  thoughtful  and  thought- 
provoking  one.  I  have  read  it  carefully 
and  I  think  that  it  should  be  available  in 
its  full  text  to  all  of  our  colleagues  in  the 
Senate.  Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  Sen- 
ator Mathias'  speech  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

While  I  welcome  the  very  thoughtful 
approach  of  Senator  Mathias,  I  am  not 
prepared  to  endorse  the  five  points  which 
he  identifies  as  "the  ingredients  essen- 
tial to  any  Arab-Israel  settlement."  The 
second  point  specified  is : 

Israel  must  withdraw  to  the  June  6,  1967 
lines  with  only  those  modifications  that  may 
be  mutually  acceptable. 

I  agree  that  the  final  boundaries  be- 
tween Israel  and  its  neighbors  must  be 
arrived  at  by  negotiation  and  mutual 
agreement.  That  is  implicit  in  U.N.  Reso- 
lutions 242  and  338,  which  are  verbally 
accepted  by  Israel  and  the  leading  Arab 
States  as  the  basis  for  a  settlement.  But, 
I  think  it  is  a  mistake  to  require  Israel 


to  withdraw  to  the  June  5,  1967,  demar- 
cation lines  with  <Mily  "mutually  accept- 
able" modifications.  Those  lines  were  not 
negotiated  international  borders,  but 
rather  cease-fire  lines.  And,  as  such,  his- 
tory showed  that  they  were  lines  which 
seemed  to  invite  war  rather  to  buttress 
peace.  This  is  a  far  cry  from  the  "secure 
and  recognized  borders"  of  UJ*.  Resolu- 
tion 242. 

In  my  view,  a  final  peace  settlement 
must  be  reinforced  by  mutually  agreed 
borders  which  in  themselves  promote 
security  and  thus  enhance  peace  and  this 
cannot  be  advanced  by  a  required  Israeli 
withdrawal  which  gives  the  neighboring 
Arab  states  a  veto  on  "modifications." 
For  this  reason,  I  think  it  is  a  mistake 
to  place  as  a  condition  the  precise  aline- 
ments  prevailing  on  June  5,  1967.  More- 
over, I  do  not  think  that  is  what  Senator 
Mathias  meant  to  convey  on  this  point. 

Their  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Remarks  by  Senator  Charles  McC. 
Mathias,  Jr. 

TOWARD    peace    in    the    lODDLE    EAST 

No  matter  how  often  I  come  back  to  Fred- 
erick I  am  always  struck  by  the  pastoral 
beauty  of  the  countryside.  These  environs 
must  surely  Impart  a  feeling  of  peace  to  even 
the  most  care-worn  traveler. 

To  the  native  son,  who  returns  frazzled 
from  Capitol  Hill,  Frederick  with  Its  good 
friends  and  neighbors  has  a  uniquely  restora- 
tive effect.  Being  here  makes  me  want  to 
relax,  to  reminisce,  to  enjoy  good  company 
rather  than  to  disciiss  serious  things. 

But  some  things  today  are  so  serious  that 
they  insist  on  disturbing  even  the  peace  of 
this  place.  I  have  brought  one  of  them — ^the 
Middle  East — here  with  me. 

Not  long  ago  I  returned  from  my  second 
trip  to  that  troubled  area  in  less  than  two 
years.  I  have  since  given  a  good  deal  of 
thought  to  what  I  saw  and  heard  during  my 
two  weeks  in  Egypt,  Israel,  Jordan  and  Syria 
and  now,  far  from  the  madding  crowd  in 
Washington,  I'd  like  to  explore  my  impres- 
sions with  you. 

During  the  trip  I  met  with  two  Presidents — 
Assad  of  Syria  and  Sadat  of  Egypt;  with  one 
prime  minister — Rabin  of  Israel;  with  one 
king — Hussein  of  Jordan,  and  with  a  man 
named  Yasslr  Arafat,  the  head  of  the  Pales- 
tine Liberation  Organization,  who  doesn't 
fit  any  of  those  categories  but  is  a  power 
nonetheless.  I  also  met  with  countless  lesser 
officials  and  traveled  to  many  out-of-the-way 
places  to  get  as  broad  an  exposure  as  possible 
to  the  area  and  to  the  forces  that  shape  its 
destiny. 

I  must  confess  I  returned  from  my  trip  with 
a  feeling  of  foreboding.  It  seems  to  me  that 
attitudes  in  the  Middle  East  are  hardening 
and  that  the  scope  for  negotiations  might  be 
shrinking. 

I  came  back  convinced  that  the  United 
States,  the  countries  of  the  Middle  East  and. 
Indeed,  the  world  can  111  afford  to  let  the  proc- 
ess of  negotiation  and  compromise  stagnate 
while  our  national  elections  take  place.  Fail- 
ure to  press  on  actively  now  in  search  of 
peace  greatly  Increases  the  chance  of  escalat- 
ing tensions  that,  if  unchecked,  wUI  lead 
again  to  war. 

Lebanon  shows  so  clearly  the  tragedy  that 
can  occur  when  the  will  to  peace  is  lost. 
This  idea  was  constantly  in  my  mind  dtiring 
my  visit  and,  I  believe,  on  the  minds  of  most 
of  the  people  I  met. 

But,  for  one  evanescent  moment,  there  is, 
I  think,  a  will  to  peace  In  the  Middle  East, 
lurking  somewhere  behind  the  terrlbie  events 
of  Lebanon. 

Syria  appears   to  have  acted  with  some 


restraint  d\irlng  the  current  crisis  in  Leba- 
non and,  I  beUeve,  this  fact  Is  not  lost  on  Tel 
Aviv.  The  calm  response  of  Israel  to  Syrian 
incursions  in  Lebanon  suggests  tliat  pos- 
sibilities may  exist  for  negotiation  between 
the  two  nations. 

The  positive  aspects  of  Egypt's  movement 
away  from  the  Soviet  Union  and  the  Israeli- 
Egyptian  accord  in  the  Slnal  are  also  hope- 
ful developments.  President  Sadat's  break 
with  the  Soviet  Union  offers  a  rare  opportu- 
nity tor  the  United  States  and  the  West  to 
befriend  Egypt  and  to  work  with  the  Egyp- 
tians toward  settlement  of  the  differences 
with  Israel. 

The  strongest  impression  that  I  brought 
away  with  me  is  that  the  time  has  passed — 
if  it  ever  existed — for  a  settlement  in^x>8ed 
from  the  outside.  I  do  not  think  the  United 
States  and  the  Soviet  Union,  even  If  we  could 
act  In  concert,  are  in  any  position  to  dictate 
terms  to  the  parties  in  the  area. 

What  we  can  do  and  what  we  must  do  now 
Is  to  use  our  resources  and  our  good  will  to 
shape  possible  alternatives  and  to  provide  a 
setting  In  which  the  countries  of  the  Middle 
East  can  reach  their  own  accord. 

The  bcislc  element  of  U.S.  Middle  East 
policy  is,  of  course,  the  continued  existence 
of  an  Independent  and  secure  Israel.  This  te 
the  fundamental  premise  from  which  we 
must  proceed  in  seeking  a  solution  to  the 
Arab-Israeli  conflict. 

To  say  this,  however  Is  not  to  discount  the 
Importance  of  other  U.S.  interests  in  the 
Middle  East.  Clearly,  these  too  miist  be  taken 
into  account  in  any  formulation  of  policy 
for  the  area. 

What  then  is  the  totality  of  our  interests 
in  the  Middle  East  and  how  do  we  deal  with 
them? 

Before  World  War  n,  our  Interests  were 
relatively  limited — the  oil  business,  some 
cultural  and  reUglous  contacts.  But  after 
World  War  n,  two  major  new  elements 
emerged.  The  first  was  the  state  of  Israel 
which  our  government  recognized  within 
hours  of  Its  creation.  The  second  new  in- 
gredient in  the  Middle  East  mix  was  the 
coincidence  of  the  cold  war,  (when  we 
worked  to  block  Soviet  efforts  at  global 
dominance) ,  with  the  rise  of  nationalist  and 
antl-colonlallst  sentiment  on  the  part  of  the 
Arabs. 

The  mUitary  explo<;lons  that  have  punc- 
tuated Arab-Israeli  relations  since  1948  have 
increasingly  menaced  U.S.  Interests  for  they 
not  only  threaten  Israel's  seciirlty  but  they 
also  enable  the  USSR  to  seek  its  own  ad- 
vantage in  troubled  waters.  Soviet  involve- 
ment on  the  Arab  side  and  U.S.  Involvement 
on  the  Israeli  side  have  raised  the  specter  of 
direct  great-power  confrontation  in  the  area 
which  won't  be  laid  to  rest  until  some  set- 
tlement Is  reached. 

The  October  1973  Arab-Israeli  hostilities 
brought  home  to  us,  as  never  before,  just 
how  Important  the  Middle  East  really  Is  to 
us.  The  war  dramatized  the  fact  that  both 
the  danger  of  great  power  confrontation 
and  the  threat  to  Israel's  long-term  security 
are  escalating  with  the  passage  of  time. 

The  ensuing  Arab-imposed  oil  embargo  re- 
vealed uiunistakably  that  the  United  States, 
Its  allies  in  Western  Europe,  and  Japan  have 
a  major  economic  stake  in  the  stability  of 
the  Middle  East  and  in  good  relations  there. 

I  am  s\ire  none  of  us  has  forgotten  the 
embargo  winter  of  '73-'74,  with  its  long  lines 
of  cars  waiting  for  gas  that  all  too  often 
wasn't  there;  with  its  cold  houses,  Its  short- 
ages of  heating  oU  and  Its  sky-rocketliig 
petroleum  prices.  But  consider  this:  When 
the  Arabs  imposed  the  oil  embargo,  we  were 
importing  only  a  little  over  a  third  of  ovur  oil, 
now  we  are  importing  almost  half  of  it.  Worse 
stm,  according  to  the  Federal  Energy  Admin- 
istration, a  one  year  Arab  oU  embargo  next 
year  would  shear  from  $78  to  $112  billion 
from  our  gross  national  product,  and  put 
more  theoi  two  million  people  out  of  work. 
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These  figures  show  clearly  that  our  na- 
tional interest  requires  us  to  take  a  more 
active  role  in  the  Middle  East.  We  are  In- 
volved in  that  troubled  area  from  necessity. 

Since  October  1973,  the  United  States  has 
bad  a  coherent  Middle  East  policy  based  on 
three  mutuaUy  reinforcing  objectives: 

1.  Continued  strong  support  for  Israel's 
seciirity  and  well-being  as  a  nation, 

2.  Improved  relations — both  political  and 
economic — ^wlth  moderate  Arab  states, 

3.  Continued  search  for  peaceful  settle- 
ment of  the  Middle  East  conflict  based  on 
UJ7.  Security  Council  resolutions  242  and 
338. 

By  consistently  pursuing  these  objectives 
we  can  best  maintain  our  commitment  to 
Israel,  serve  the  ca\ise  of  international  Jus- 
tice, sustain  the  economic  strength  of  the 
United  States,  its  alUes  and  major  trading 
partners,  and  avoid  confrontation  with  the 
USSR. 

We  adopted  a  step-by-step  approach  to 
a  solution  as  exemplified  In  the  two  dis- 
engagement agreements  and  in  the  Sinai  n 
agreement,  in  order  to  let  the  parties  in 
the  area  adjust  to  their  new  relationships. 

But,  since  the  Sinai  II  agreements,  prog- 
ress toward  peace  has  been  stalled.  The 
longer  we  go  without  forward  movement  to- 
ward settlement,  the  more  explosive  the  situ- 
ation becomes. 

Any  day  now  the  Lebanese  civil  war  could 
spill  over  and  engulf  the  entire  area. 

Time  is  not  on  the  side  of  Israel — indeed, 
time  is  running  out.  The  only  real  security 
for  Israel  will  come  from  a  permanent  set- 
tlement with  her  Arab  neighbors.  The  only 
secure  boundaries  wiU  be  those  that  are 
freely  accepted  and  respected  by  Israel  and 
her  neighbors. 

In  this  aspect,  there  is  a  modest  hope. 
The  Arab  States  bordering  on  Israel  all  have 
publicly  Indicated  a  guarded  readiness  to 
recognize  Israel's  existence  and  have  shown 
willingness,  under  certain  specific  conditions, 
to  negotiate  a  permanent  settlement. 

How  to  give  reality  to  this  fragile  hc^e  for 
peace  Is  the  great  challenge  that  confWnts 
us  now. 

It  seems  quite  cleu-  that  the  parties  to 
the  Arab-Israeli  dispute  will  never  reach 
agreement  without  outside  help.  In  aU  the 
countries  concerned  there  are  powerful  pa- 
rochial political  and  psychological  factors  at 
work  that  cannot  easUy  be  overcome  within 
the  national  context,  but  which  might  be 
overcome  within  some  larger,  international 
context. 

Isaiah  speaks  lyrically  of  "how.  beautiful 
on  the  mountains  are  the  feet  of  him  that 
pubUsheth  peace".  But  the  role  of  peace- 
maker is  never  without  its  pitfalls,  and,  in 
this  case,  no  solution  will  fully  satisfy  the 
demands  of  both  sides.  Like  a  doctor's  pre- 
scription, the  medicine  wlU  be  bitter,  even 
though  it  is  essential  to  the  patient's 
recovery. 

As  I  said  earlier,  neither  the  United  States 
nor  any  other  power  can  Impose  a  settlement 
on  the  parties  to  the  Arab-Israeli  conflict. 
But,  among  the  outside  powers,  we  seem  to 
be  in  the  best  position  to  give  a  little  push 
in  the  right  direction.  Therefore,  we  must 
use  our  good  offices  as  soon  as  possible  to 
promote  negotiations  between  the  parties. 

The  situation  is  too  fraught  with  danger 
to  permit  the  present  stalemate  to  continue. 
The  momentum  toward  a  settlement  which 
was  revived  after  the  1973  war  and  continued 
through  the  Sinai  agreement  of  September 
1975,  must  be  maintained.  And,  if  the  mo- 
mentum is  to  be  maintained,  future  peace- 
making must  focus  on  the  negotiation  of 
an  overall  settlement  rather  that  a  piece- 
meal one. 

What  can  the  United  States  do  to  move 
the  nations  involved  toward  an  overall  set- 
tlement? 


First,  we  can  assure  Israel  of  our  unwaver- 
ing support  and  of  ova  determination  to 
help  guarantee  her  security  as  she  takes  the 
steps  that  wiU  move  her  closer  to  peace. 
Then,  we  have  an  obUgation.  as  a  staunch 
friend,  to  speak  candidly  to  the  Israelis  about 
the  need  to  face  up  to  some  dlfflctilt  deci- 
sions, for  Israel's  security  and  economic  via- 
bility cannot  forever  depend  solely  on  Amer- 
ican assistance. 

The  ingredients  essential  to  any  Arab- 
Israeli  settlement.  It  seems  to  me.  are  these: 

1.  The  Arab  nations  and  the  Palestinians 
must  recognize  Israel's  boundaries  and  re- 
spect her  sovereignty,  Independence  and  ter- 
ritorial integrity  and  refrain  from  all  hostile 
actions,  direct  or  Indirect,  against  her. 

2.  Israel  mxist  withdraw  to  the  June  6, 
1967,  lines  with  only  those  modifications  that 
may  be  mutuaUy  acceptable. 

3.  Israel  must  accept  the  existence  of  either 
an  Independent  Palestinian  state  or  of  a 
Palestinian  entity  voluntarily  federated  with 
Jordan.  Concurrently,  the  Palestinians  must 
accept  the  existence  of  Israel. 

4.  Part  and  parcel  of  any  settlement,  must 
be  guarantees  for  Israel's  sectirity,  as  sug- 
gested in  a  recent  Brookings  Institution  study 
on  the  Middle  East,  these  might  take  the 
form  of  multilateral  guarantees  endorsed  by 
the  UJT.  Security  CouncU,  the  United  States 
and  the  U.S.S.R.  and  providing  for  demUl- 
tarlzed  zones  supervised  by  U.N.  forces  or  ob- 
servers who  could  not  be  withdrawn  by  uni- 
lateral action  (as  was  previously  the  case). 

5.  Should  Israel  consider  such  guarantees 
inadequate,  the  United  States  then  must  be 
prepared  to  consider  supplementing  them 
vrith  xinUateral  guarantees  against  major  vio- 
lations of  the  agreements  which  would  con- 
stitute a  threat  to  world  peace  and  to  the 
existence  of  Israel.  Any  such  guarantees,  ob- 
viously, could  not  be  undertaken  without 
careful  examination  and  full  public  under- 
standing and  support. 

I  am  under  no  Ulusion  that  these  steps 
toward  peace  will  be  easily  taken.  But  what 
are  the  alternatives? 

I  returned  from  my  Middle  East  trip  con- 
vinced that  such  a  comprehensive  peace 
settlement  is  still  possible  but  that  time  is 
of  the  essence.  Failure  to  move  ahead 
promptly  now  will,  I  believe,  lead  to  increas- 
ing radlcalizatlon  and  frustration  among  the 
Arab  States.  They  may  conclude  that  the  1976 
Sinai  agreement  was  the  final  U.S.  peace  ef- 
fort in  the  Middle  East.  Such  a  conclusion 
could  have  the  most  dire  consequences  for 
all  the  parties  in  the  Middle  East  and  fdb  the 
United  States  as  well. 

Every  delay  in  the  resimiptlon  of  the  peace 
process  plays  into  the  hands  of  the  least  re- 
sponsible elements  in  the  Arab  vrorld.  Radl- 
calizatlon of  the  area  would  almost  certainly 
bring  changes  in  leadership  or  basic  poUcy, 
or  both,  in  Egypt,  Jordan  or  even  Saudi 
Arabia  which  wo\ild  be  inimical  to  VS.  In- 
terests. 

U.8.  economic  Interests  would  stirely  be 
affected  by  any  leftward  trend  in  the  area. 
There  probably  would  not  be  another  oil  em- 
bargo short  of  hostilities,  but  the  impact 
would  almost  certainly  be  felt  in  such  areas 
as  oil  prices,  production  capacity  and  trade. 

But  by  far  the  most  Important  single  con- 
sideration to  bear  in  mind  is  this :  Every  day 
that  does  not  move  the  Middle  East  closer  to 
peace  moves  it  inexorably  closer  to  war.  There 
is  no  middle  ground,  no  equilibrium  in  that 
troubled  arena.  If  war  breaks  out  again,  there 
is  little  reason  to  believe  that  it  wlU  be 
limited  to  the  Middle  East. 


CONSERVATIVES  BALKING  AT 
FORD'S  AFRICA  POLICY 

Mr.  HARRY  BYRD,  JR.  Mr.  Presi- 
dent, the  House  and  the  Senate  have 
refused  to  provide  $12.5  million  in  eco- 


nomic aid  for  Mozambique  as  promised 
by  Secretary  of  State  Kissinger  on  his 
recent  trip  to  Africa. 

In  the  Senate,  the  able  Senator  from 
Alabama  (Mr.  Allen)  led  the  fl^it  ta 
o];^x>sition  to  the  Kissinger  pn^xJsaL 

The  Senator  from  Alabama  told  the 
Senate  that: 

I  stroi]gly  object  to  the  American  taxpayers 
financing  guerrilla  activities,  revoluttonary 
movements  and  violence. 

Senator  Allen  pointed  out  that: 
Mozambique  is  Communist  controUed  and 
that  the  government  of  President  Samora 
Machel  had  conducted  an  anti-rellglon  cam- 
paign throughout  the  nation. 

The  current  state  of  affairs  in  Mozambique 
reveals  a  megalomaniac  directing  the  gov- 
ernment ...  a  secret  poUce  possesBtng  aU 
the  characteristics  of  the  Soviet  KdB. 

Senator  Allen  concluded: 
That  is  the  country  (the  administration) 
is  t4i1k1ng  about  helping. 

I  ask  unanimous  consoit  to  print  in 
the  Record  an  article  from  The  Con- 
gressional Quarterly  dealing  with  Secre- 
tary Kissinger's  proposal. 

lliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec(»d. 
as  follows: 

CONSERVATIVrs  BAI.KINC  AT  FORO'S  AFRICA 
POUCT 

Oongreosional  Quarterly 

Washington. — Capitol  HIU  conservatives 
are  not  buying  the  Ford  administration's  new 
African  policy. 

Already,  the  House  and  Senate  have  re- 
fused to  provide  $12.S-mllllon  in  economic 
aid  for  Mozambique  promised  by  Secretary 
of  State  Henry  A.  Kissinger.  And  Congress  is 
moving  cautiously  in  the  overaU  question  of 
actively  supporting  black  nationalist  move- 
ments in  southern  Africa. 

In  serious  jeopardy,  too.  Is  the  administra- 
tion's caU  for  repeal  of  the  1971  Byrd  amend- 
ment, VThich  authorizes  the  United  States  to 
import  chrome  from  Rhodesia  despite  United 
Nations  sanctions  against  trade  with  the 
white  minority  Salisbury  government. 

In  Lusaka,  Zambia,  AprU  27,  Kissinger 
pledged  that  the  United  States  would  "sup- 
port self-determination,  majority  rule,  equal 
rights  and  human  dignity  for  aU  peoples  of 
southern  Africa." 

Specifically,  Kissinger  promised  suppcH^  for 
those  nations  that  opposed  the  racist  Rho- 
desian  government.  The  United  States,  he 
said,  "is  wUUng  to  provide  $12.S-miUion  of 
assistance"  to  Mozambique,  "whose  cloising 
of  its  borders  (with  Rhodesia)  had  imposed 
upon  it  great  additional  economic  hardship." 

But  conservatives  complain  that  the  Afri- 
can pledgee  were  made  without  consulting 
Congress.  And  Mozambique,  they  maintain, 
is  ruled  by  a  repressive  Communist  govern- 
ment, albeit  black. 

Leading  the  fight  in  the  Senate  against  the 
administration  policy  is  James  B.  Allen,  the 
Alabama  Democrat.  "I  take  strong  exception 
to  his  (Kissinger's)  i>ollcy.  which  would  re- 
vrard  nations  in  Africa  seeking  to  topple 
(Rhodesia)  one  of  the  two  or  three  stable 
regimes  in  this  entire  continent  of  dtxaxx," 
he  told  his  colleagues. 

Objecting  to  U.S.  intervention  In  the  in- 
ternal affairs  of  African  states,  Allen  re- 
minded the  Senate  that  the  United  States 
had  strongly  opposed  the  involvement  of  the 
Soviet  Union  and  Cuba  in  the  recent  Ango- 
lan civU  war. 

In  the  House,  Philip  M.  Crane  (B-Ill.) 
faulted  Kissinger's  African  promises.  "I  find 
it  highly  offensive  that  the  Secretary  of  State 
would  be  going  around  any  continent  and 
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n>ftirtng  oommltmentfl  of  this  natiire  without 
first  having  touched  baae  with  Congress." 

Although  the  House  June  2  approved  an 
amendment  by  Crane  to  deny  any  assistance 
to  Mozambique,  the  Senate  the  same  day 
rejected  a  similar  plan  offered  by  Allen.  The 
Senate's  action,  however,  was  reversed  June 
11. 

Backers  of  the  administration's  policy  In- 
sisted that  If  the  United  States  did  not  follow 
through  on  Kissinger's  commitments,  the 
nation  wo\ild  have  made  a  greater  mistake 
than  If  no  policy  had  been  presented.  The 
Africans,  aald  Sen.  Dick  Clark  (D-Iowa),  feel 
Washington  "talks  a  good  game,  but  plays  a 
different  one."  Addressing  Allen's  arguments, 
Clark  said  Rhodesia  "Is  a  regime  that  not  a 
single  country  In  the  world  recognizes"  be- 
cause of  its  racist  policies. 

Allen's  opponents  also  pointed  out  that 
there  was  no  language  in  the  pending  foreign 
assistance  bill  that  specifically  earmarked 
»12.5-mllllon  for  Mozambique.  Before  the 
funds  were  distributed,  explained  Hubert  H. 
Humphrey  (D-Mlnn.),  it  would  be  the  re- 
sponslblUty  of  the  administration  and  Con- 
gress to  determine  If  a  proposed  recipient 
violated  h\mian  rights  provisions  contained 
In  other  sections  of  the  foreign  aid  bill. 

This  language  prohibits  U.S.  assistance  to 
any  nation  that  engages  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights,  which  Allen  main- 
tained Mozambique  had  done. 

Allen's  objections  to  aiding  Mozambique 
had  centered  on  three  main  argtunents:  The 
nation  was  "Communist  controlled."  The 
government  of  President  Samora  Machel  had 
conducted  an  "antl-rellglon"  campaign 
throughout  the  coimtry.  And  "whites  are 
leaving  at  a  breakneck  speed"  because  of 
repressive  government  policies. 

"The  current  state  of  affairs  In  Mozam- 
bique reveals  a  megalomaniac  directing  the 
government  ...  a  secret  police  possessing  all 
the  characteristics  of  the  Soviet  KQB,"  Allen 
concluded.  "That  Is  the  country  (the  admin- 
istration) is  talking  about  helping." 

After  turning  back  the  Allen  proposal,  the 
Senate  did  adopt  a  Humphrey  amendment 
barring  the  use  of  any  African  assistance 
funds  "to  finance  directly  or  indirectly  mili- 
tary or  paramilitary  activities  by  any  gov- 
ernment outside  Its  borders." 

Approved  by  a  61-12  vote,  the  proposal  was 
drafted  to  allay  the  fears  of  Senate  conserva- 
tives that  the  economic  assistance  might  be 
used  to  underwrite  military  actions  and 
guerrilla  warfare  against  Rhodesia. 

This  action,  however,  did  not  reassure  Al- 
len, who  later  proposed  that  the  entire  $24- 
mlUlon  aid  package  for  nations  opposing 
Rhodesia  be  dropped.  Threatening  to  fill- 
buster  the  bill,  Allen  quoted  a  June  10  Asso- 
ciated Press  story,  which  stated  that  black 
nationalist  guerrillas  from  Zambia  and 
Mozambique  had  entered  Rhodesia. 

"I  strongly  object  to  the  American  tax- 
payers financing  guerrilla  activities,  revolu- 
tionary movements  and  violence,"  Allen 
asserted. 

Although  Clark,  chairman  of  the  Senate's 
African  Affairs  Subcomonlttee,  reminded  Al- 
len that  no  economic  aid  funds  could  be 
used  "directly  or  indirectly"  for  military 
purposes,  no  other  senators  raised  opposi- 
tion this  time  to  the  Allen  proposal.  By  voice 
vote,  the  Senate  then  Joined  the  House  In 
turning  down  the  first  part  of  the  adminis- 
tration's new  African  policy  to  face  congres- 
sional examination. 


ONE  HUNDRED  TOP  TAX  EXPERTS 
CALL  FOR  REPEAL  OP  DISC 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  DMijor  Issues  facing  Congress  in  the 
current  tax  bill  is  the  so-called  DISC  tax 
subsidy  for  exports. 


In  recent  weeks,  a  number  of  studies 
have  analyzed  DISC  and  found  It  to  be 
a  grossly  inefQclent  tax  windfall  for  some 
of  the  Nation's  largest  corporations. 

Originally  enacted  as  an  export  incen- 
tive in  the  area  of  fixed  exchange  rates, 
DISC  has  outlived  whatever  questionable 
value  it  once  might  have  had. 

Indeed,  in  the  current  era  of  floating 
exchange  rates,  DISC  may  actually  be 
counterproductive,  encouraging  imports 
of  labor-intensive  products  Into  the 
United  States  and  causing  a  net  loss  of 
American  Jobs. 

Recently,  "Taxation  With  Representa- 
tion," a  public  interest  taxpayers'  lobby- 
ing organization,  published  a  survey  of 
more  than  100  leading  tax  experts,  call- 
ing for  repeal  of  DISC. 

In  announcing  the  survey,  Mr.  Thomas 
J.  Reese,  legislative  director  of  Taxation 
With  Representation,  said: 

Those  who  are  in  a  position  to  know  the 
effects  of  this  subsidy  are  overwhelmingly 
opposed  to  It.  DISC  can  now  be  sustained 
only  by  the  raw  lobbying  power  of  the  big 
multinational  corporations  who  are  Its  prin- 
cipal beneficiaries.  A  tax  subsidy  that  rests 
on  such  a  foundation  Is  totally  unjustified. 

Mr.  President.  I  believe  that  all  of  us 
who  will  be  considering  DISC  on  the  tax 
bill  will  be  interested  in  this  survey,  and 
I  ask  unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Taxation  Wfth  Representation  and  thi  Tax 
Action  Campaign — A  Public  Interest  Tax- 
payers Lobby 

(Suite  201,  732  Seventeenth  St.,  N.W.,  Wash- 
ing, D.C.  20006,  (202)  337-6530,  June  17. 
1976) 

LEADING  TAX  EXPERTS  CALL  FOR  REPEAL  OP  DISC 
EXPORT  STTBSIDT 

More  than  a  hundred  of  the  nation's  lead- 
ing tax  experts  have  called  on  the  U.S.  Sen- 
ate to  end  the  tax  subsidy  for  exports  pro- 
vided by  the  Domestic  International  Sales 
Corporation  (DISC)  mechanism.  The  fate  of 
the  DISC  scheme  is  likely  to  be  decided  in 
Senate  floor  debate  during  the  next  two 
week«r. 

Included  among  those  calling  for  repeal  of 
DISC  are  a  substantial  number  of  tax  econ- 
omists who  supervised  research  on  DISC  dur- 
ing their  employment  at  Treasury.  In  this 
category  are  Oswald  H.  Brownlee,  now  of 
the  University  of  Minnesota;  Oeorge  S.  Tol- 
ley,  of  the  University  of  Chicago;  and  Gerard 
M.  Brannon  of  Georgetown  University,  all  of 
whom  have  headed  the  Treasury's  Office  of 
Tax  Analysis  In  recent  years.  Also  In  this 
category  are  Nathan  N.  Gordon,  who  retired 
this  year  from  his  post  as  the  Treasury's  Dep- 
uty for  International  Tax  Policy,  and  George 
Koplts,  now  with  the  International  Mone- 
tary Pvmd.  who  did  much  of  the  Treasury's 
original  economic  research  with  respect  to 
the  DISC  program. 

"The  result,"  said  Thomas  J.  Reese,  Taxa- 
tion with  Representation's  legislative  di- 
rector, "is  an  overwhelming  vote  of  'no  con- 
fidence" by  those  who  are  most  Intimately 
familiar  with  the  way  In  which  the  DISC  pro- 
gram works." 

Other  prominent  experts  calling  for  full 
repeal  of  the  DISC  tax  subsidy  were  C.  Fred 
Berksten  of  the  Brookings  Institution;  Kmll 
M.  Simley,  Jr.,  who  resigned  this  year  as 
Associate  Director  of  the  Treasury's  Office 
of  Tax  Analysis;  Stanley  S.  Surrey,  Assist- 
ant Secretary  of  the  Treasury  for  Tax  Policy 
from   1961   to   1969;    Walter  W.   Heller  and 


Gardner  Ackley,  both  former  Chairmen  of 
the  Council  of  Economic  Advisors;  and  Peggy 
B.  Musgrave  of  Northeastern  University,  who 
iB  a  leading  UJ3.  expert  on  International  tax 
matters. 

The  list  of  those  calling  for  repeal  of  DISC 
also  Includes  scores  of  other  teachers  of  tax 
law  and  public  finance  economics  at  uni- 
versities throughout  the  United  States. 
"What  this  petition  means,"  said  Reese,  "is 
that  Treasury  has  failed  In  Its  efforts  to  pro- 
mote DISC  as  a  rational  part  of  U.S.  tax  pol- 
icy. Those  who  are  In  a  position  to  know  the 
effects  of  this  subsidy  are  overwhelmingly 
opposed  to  it.  DISC  can  now  be  sustained 
only  by  the  raw  lobbying  power  of  the  big 
multinational  corporations  who  are  its  prin- 
cipal beneficiaries.  A  tax  subsidy  that  rests 
on  such  a  foundation  is  totally  unjustified." 
The  DISC  tax  scheme,  which  became  law 
in  1971,  permits  corporations  to  escape  Fed- 
eral tax  on  up  to  half  their  export  income. 
The  original  idea  was  to  stimulate  U.S.  ex- 
ports. But  the  new  system  of  fioatlng  ex- 
change rates  makes  export  subsidies  like 
DISC  unnecessary  and  ineffective. 

Meanwhile,  the  cost  of  DISC  has  risen  from 
the  originally  estimated  $200  milUon  to  more 
than  $1.4  billion  annuEilly.  Furthermore,  the 
benefits  of  DISC  are  amsizingly  concentrated: 
more  than  half  the  $1.4  billion  tax  savings 
goes  to  the  very  largest  U.S.  corporations, 
those  with  assets  of  $250  mUllon  or  mOTe. 

Supporters  of  DISC  claim  that  it  helps  to 
create  Jobs,  but  the  Treasury's  recent  DISC 
report  (p.  33)  and  the  recent  statements 
of  Treasury  officials  before  the  Senate  Fi- 
nance Committee  make  it  clear  that  DISC- 
induced  imports  destroy  Jobs  in  the  Import 
industries  Just  about  as  fast  as  DlSC-ln- 
duced  exports  create  Jobs  in  the  export  in- 
dustries. "The  result  is  massive  economic  dis- 
location," said  Reese,  "accompanied  by  huge 
revenue  loses,  with  no  overall  gain  for  the 
U.S.  economy  as  a  whole." 

Even  in  the  export  Industries,  DISC  is  woe- 
fuUy  inefficient  when  it  comes  to  creating 
new  Jobs.  Perhaps  the  best  available  recent 
study,  completed  in  the  spring  of  1976  by 
the  House  Budget  Committee,  shows  that 
DISC  creates,  at  the  very  most,  only  16,960 
Jobs.  According  to  the  Budget  Committee, 
the  $1.4  billion  in  revenue  lost  through  DISC 
would,  in  the  form  of  direct  Federal  expen- 
ditures, generate  112,600  Jobs  in  defense, 
120,000  Jobs  in  health,  160,000  Jobs  in  edu- 
cation, and  about  240,000  public  service  Jobs. 
"PubUc  finance  economists  and  other  tax 
experts  see  the  adverse  effects  of  DISC  very 
clearly,"  said  Reese,  "and  I  tlilnk  that  ac- 
counts for  the  overwhelming  response  that 
they've  given  to  our  DISC  repeal  petition." 
The  names,  addresses,  and  supplemental 
comments  of  each  of  those  signing  the  DISC 
repeal  petition  are  attached.  The  names  of 
institutions  are  shown  for  identification  pur- 
poses only. 

Henry  H.  Abrams,  11  Riverside  Drive,  New 
Tork,,  NY  10023. 

Shirley  S.  Abrahamson,  222  W.  Washington 
Avenue,  Madison  WI. 

Gardner  Ackley,  Department  of  Economics, 
University  of  Michigan,  Ann  Arbor,  MI  48109. 
Kenneth  G.  Alnsworth,  306  Meadow  Street, 
Meadvllle,  PA.  "It  seems  to  have  turned  out 
to  be  much  more  costly  than  estimated  at 
the  outset — decisions  based  on  those  esti- 
mates mxist  be  re-examined." 

Michael  Asimow,  School  of  Law,  UCLA,  Los 
Angeles.  CA  90024. 

Hugh  J.  Ault,  Boston  College  Law  School, 
Newton,  "hSJi.. 

C.  Fred  Bergsten,  Brookings  Institution, 
Washington,  D.C.  "There  Is  no  Justification 
whatsoever  for  DISC  under  the  system  of 
flexible  exchange  rates  which  Is  with  us  for 
the  indefinite  future.  Any  addiltonal  exports 
induced  by  DISC  strengthen  the  dollar,  which 
in  turn  discourages  U.S.  exports  (and  ad- 
versely affects  other  components  of  our  bal- 
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anoe  of  payments.)  Hence  DISC  is  self-de- 
feating even  on  its  own  terms." 

Robert  Eisner,  Depi^tment  of  Economics. 
Northwestern  University,  Evanston.  HI. 
"DISC  constitutes  a  major  and  unwarranted 
Interference  with  the  free  flow  of  capital  ^d 
trade  by  the  special  tax  advantages  It  con- 
veys." 

Allan  R.  Ferguson,  PubUc  Interest  Eco- 
nomics Center,  1714  Massachusetts  Ave  NW., 
Washington,  D.C.  20086. 

Stuart  J.  FUler,  Bofstra  University  Law 
School,  Hempstead,  N.Y.  1160. 

Malcolm  Oetz,  Department  of  Economics 
and  Business  Administration,  VanderbUt 
Unlveristy,  NashviUe,  Tenn.  37236.  "The  tax 
system  is  quite  generous  to  firms  engaged  in 
international  trade  without  the  DISC  pro- 
visions. Repeal  of  DISC  will  improve  the 
equity  of  the  tax  law,  simplify  the  law,  and 
the  revenue  gains  can  be  used  to  lower  rates 
elsewhere  in  the  tax  system." 

Steven  Gold,  Economics  Department, 
Drake  University,  Des  Moines,  Iowa  60311. 

Nathan  N.  Gordon,  6216  N.  31st  Road, 
Arlington,  Va. 

Daniel  Halperln,  U.  of  Pa.  Law  School. 
Philadelphia,  Pa.  19174. 

Donald  D.  Hester,  Dept.  of  Economics, 
University  of  Wisconsin,  Madison,  WI  63706. 

Daniel  J.  Sullivan,  Co-op  Health  Informa- 
tion Center,  100  Dorset  Street,  S.  Bxirllngton, 
VT  05401. 

Nicholas  Tomasulo,  Law  Professor,  Wayne 
State  University,  Detroit,  MI  48202. 

Donald  C.  Shoup,  University  of  California, 
Los  Angeles,  CA  90024. 

Lester  C.  Thurow,  E62-362D,  MIT,  Cam- 
bridge, MA  02139. 

Gerard  M.  Brannon,  Georgetown  Univer- 
sity, Washington,  DC. 

Professor  George  S.  ToUey,  University  of 
Chicago,  Chicago  IL. 

Richard  K.  Darr,  Professor  of  Economics, 
Department  of  Economics,  University  of  Wis- 
consin. River  Falls,  WI  64022. 

Walter  W.  HeUer,  University  of  Minnesota, 
Department  of  Economics,  Minneapolis,  MN 
55456. 

Jerome  H.  Hellersteln,  New  York  Univer- 
sity Law  School,  New  York,  NY. 

William  F.  Hellmuth,  3117  Bute  Lane,  Rich- 
mond, VA  23221.  "1.  Factors  other  than 
DISC  have  been  more  Important  in  the  re- 
cent growth  of  U.S.  exports.  These  factors  in- 
clude devaluation  of  the  dollar  (in  1971  and 
1973) ,  fioatlng  exchange  rates,  and  the  recent 
lower  inflation  rates  in  the  U.S.  compared 
to  most  other  major  industrial  coimtrles.  2. 
To  the  extent  DISC  may  be  effective,  it  is 
very  expensive  in  that  under  present  law  it 
costs  about  $3,300  per  Job  each  year,  in  terms 
of  tax  subsidy  from  the  VS.  Treasury.  3. 
Through  DISC,  the  U.S.  is  providing  tax  sub- 
sidies to  exports,  probably  in  violation  of 
GATT,  and  contrary  to  the  practices  the  VS. 
expects  other  countries  to  follow." 

Dr.  Robert  E.  Hicks,  Department  of  Eco- 
nomics &  Finance,  Florida  Tech.  University, 
Orlando,  FL  32816 

Frederick  L.  Hofrichter,  United  Church  of 
Christ  Center  for  Social  AcUon,  110  Mary- 
land Avenue  NE,  Washington,  DC  20002.  "I 
testified  on  this  last  July  before  the  Ways 
and  Means  Committee." 

Joseph  Horton,  Department  of  Economics 
&  Business,  Slippery  Rock  State  College. 
Slippery  Rock,  PA  16067. 

WiUlam  T.  Button,  29  Washington,  Square 
W,  New  York.  NY  10011. 

Hirschsl  Kasper,  Department  of  Economics, 
Oberlln  College,  Oberlln,  OH. 

William  A.  Klein,  UCLA  Law  School,  Los 
Angeles,  CA  90024. 

Oeorge  Koplts,  1914  Franklin  Avenue, 
McLean,  VA  22101.  "DISC  la  obsolete  and 
anachronistic  in  a  world  of  flexible  exchange 
rates — especiaUy  today  after  approval  of  the 
IMF  Articles'  Amendments.  Repeal  of  DISC 


would  be  a  consistent  mflasun  with  Ouuftiei' 

ratification  of  those  Amendments." 

Paul  R.  McDanlel,  Professor  of  Law,  Bos- 
ton CoUege  Law  School,  886  Centre  Street, 
Newton  Center,  MA  02169. 

Michael  Mclntyre,  University  of  Virginia 
School  of  Law.  "See  my  testimony  before 
W&M,  July  1976,  reprinted  in  Tax  Notes  and 
letter  to  N.Y.  Timea." 

EUiott  R.  Morss.  1256  KM.  Ave.  NW  Wash- 
ington, DC  20036. 

Peggy  B.  Musgrave,  66  Village  Hill  Bd., 
Belmont,  MA  02178. 

Robert  R.  Nathan,  1200  18th  Street  NW, 
Washington,  DC  20036. 

William  B.  Neenan,  Department  of  Eco- 
nomics, University  of  Michigan. 

Richard  Nevins,  Member,  Califcvnla  State 
Board  of  Equalization,  333  E.  Walnut  Street, 
Pasadena,  CA.  91101. 

Oliver  Oldman,  15  Buckingham  Street, 
Cambridge,  MA.  "I  am  concerned  about  the 
ill  will  DISC  has  bred  among  governments — 
developed  and  developing — which  are  other- 
wise friendly  to  the  U.S." 

Attlat  F.  Ott,  Clark  University.  Worcester. 
MA  01609. 

Joseph  A.  Pechman.  7112  WUaon  Lane. 
Bethesda,  MD. 

Wallace  C.  Peterson,  Department  of  Eco- 
nomics, University  of  Nebraska-Lincoln, 
Lincoln,  NE  68588. 

Ralph  W.  Pfouts,  Dept.  of  Economics,  Uni- 
versity of  North  Carolina.  Gardner  Hall, 
Chapel  BUI,  NC  27514. 

Daniel  Q.  Posln,  Bofstra  University,  Hemp- 
stead, NY  11560. 

Jonathan  Ratner,  Citizens  for  Tax  Justice, 
183  Bradley  Street,  New  Haven  CT. 

Ralph  S.  Rice,  ConneU  Professor  of  Law, 
School  of  Law,  UCLA,  406  Hllgard,  Los  An- 
geles CA  90024. 

Stanford  G.  Ross,  26  Campbelton  Circle, 
Princeton,  NJ  08540. 

Walter  S.  Salant,  2336  California  Street 
NW,  Washington,  DC  20008.  "The  change  in 
international  monetary  arrangements  from 
fixed  exchange  rates  to  floating  or  flexible 
rates  deprives  the  DISC  of  the  little  and 
feeble  Justlflcation  that  it  originally  had. 
Under  fixed  exchange  rates  there  was  Uttle 
if  any  acceptable  ablUty  to  improve  the  U.S. 
balance  of  payments  position,  and  DISC  had 
some  plausibility,  although  even  then  it  was 
largely  a  gift  to  those  who  would  have  ex- 
ported as  much  without  it  as  with  It.  Under 
flexible  rates,  the  exchange  rate  itself  scdves 
the  problem  of  the  balance  of  payments  and 
special  devices  are  deprived  of  any  reason  for 
being.  DISC  is  now  merely  a  gift  to  the  parent 
corporations." 

Alan  Schenk,  Associate  Dean  and  Profes- 
sor. Wayne  State  University  Law  School.  De- 
troit MI  48202. 

Richard  Schramm,  Visiting  Associate  Pro- 
fessor, City  and  Regional  Planning  Dept., 
ComeU  University,  Ithaca,  NY. 

James  D.  Smith,  444  E.  CoUege,  State  Col- 
lege, PA  16801. 

Lawrence  M.  Stone,  Professor  of  Law,  Uni- 
versity of  California,  Berkeley,  CA  94720. 

Professor  WUllam  P.  Streng,  School  of 
Law,  Southern  Methodist  University,  DaUas, 
TX. 

Clara  K.  SuUlvan,  336  Pensacola  Road, 
Venice,  FL  33696. 

Emll  M.  Sunley,  Jr.,  The  Brookings  Insti- 
tution, Washington,  DC.  "The  Treasiiry  re- 
port defending  DISC  assumes  a  fixed  ex- 
change rate.  Given  the  changes  in  exchange 
rates  since  August  1971  (the  most  recent 
example  being  the  sharp  decline  in  the 
pound  and  the  lira),  assuming  fixed  ex- 
change rates  is  about  as  realistic  as  assum- 
ing 'If  my  grandmother  had  wheels,  she 
would  be  a  wagon.'  " 

Stanley  S.  Siirrey,  Harvard  Law  School, 
Cambridge,  MA. 

John   Y.   Taggart,   200  6th   Avenue,   New 


York,  NY  10013,  "As  a  tax  matter:  DISC  ia 
an  Indefensible  subsidy  to  our  largest  ex- 
porters for  doing  what  they  would  do  in  any 
event  without  the  subsidy.  As  a  tariff  mat- 
ter: By  subsidizing  exports  we  are  engaging 
in  the  kind  of  activity  to  which  we  object 
when  done  by  countries  exporting  to  the 
VS." 

James  Tobln.  Yale  Unlversi^.  Box  2126 
Yale  Station,  New  Haven.  CT  06620. 

WlUlam  Vickrey,  ColumbU  Unlver»lty.  New 
York.  NY  10027.  "DISC  now  serves  no  useful 
purpose  other  than  to  provide  lucrative 
but  unproductive  employment  tar  tax  law- 
Sreis  and  accountants." 

Dr.  Charles  Waldauer,  Wldener  CoUege. 
Cheater,  PA  19013.  "I  believe  thatDrac 
should  be  repealed.  I  dont  think  that  It 
serves  any  overriding  naUonal  Interest  to  be 
continued.  The  existence  of  DISC  results  In: 
loss  of  tax  revenues;  unfair  tax  advantages 
compared  to  firms  that  produce  for  domesUc 
markets  only;  and  a  possible  loss  of  Jobs  for 
American  workers  as  DISC  firms  might  shift 
their  operations  abroad." 

James  E.  Wheeler,  Professor  of  Accoimtlng 
Graduate  School  of  Business  Administration.' 
University  of  Michigan.  "A  paper  plate  has 
more  substance." 

Melvln  A.  White,  Economics  Department, 
Brooklyn  College,  Brooklyn,  NY  11210. 

Aaron  WUdavsky,  Graduate  School  of  Pub- 
Uc PoUcy.  University  of  California.  Berkeley. 

Bernard  Wolfman.  University  of  Pennsyl- 
vania Law  School,  3400  Chestnut  Street. 
Philadelphia,  PA  19174. 

Arthur  W.  Wright,  Economics  Department. 
University  of  Massachusetts.  Amherst,  ma 

Jerry  Wurf,  President,  American  PMera- 
tlon  of  State,  Covmty  and  Municipal  Bm- 
ployees,  1626  L  Street  NW,  Washington,  DO 
20036.  "Obviously,  repeal  of  DISC— whUe 
important — is  only  a  beginning.  There  is 
a  terrible  need  for  broad  reform  of  our  fed- 
eral income  tax  and  payroU  tax  structuns 
I  think  tax  reform  is  probably  the  most  Im- 
portant problem  facing  the  coimtry  today." 

J.  Nelson  Young,  2024  So.  Raoe  8traet. 
Urbana,  IL  61801. 

Geoffrey  J.  Lanning.  Professor  of  haw. 
Wayne  State  U.  Law  School,  Detroit,  III 
48013.  "A  typical  loophole  serving  a  povar- 
fiU  list  of  special  Interests,  which  slightly 
veUed  in  the  usual  specious  riaiTns  that  It 
serves  some  pubUc  Interest.  A  standaztl  ex- 
ample of  the  hyi>ocilBy  of  a  tax  system  that 
claims  to  be  progressive  and  Is  quite  r«sns- 
slve." 

Robert  B.  Baveman,  University  of  Wiscon- 
sin, Madison,  WI. 

Kul  B.  Bhatla,  Department  of  Bconomlcs. 
University  of  Western  Ontario,  London. 
Canada. 

Francis  M.  Boddy,  University  of  Ifinne- 
sota,  4102  Linden  Bills  Blvd.,  MinneaDoUs 
MN  56410.  ^^' 

William  G.  Barris,  Associate  Professor  of 
Economics,  Georgetown  University,  Wash- 
ington, DC  20057. 

Barry  Bosworth,  407  Schuyler  Road,  SUver 
Spring,  MD. 

Dr.  Abdul  Q.  J.  Shaikh,  North  Adams  State 
CoUege,  North  Adams,  MA  01247. 

Harold  W.  Watts,  University  <a  Wisconsin. 
Madison,  WI. 

O.  B.  Brownlee,  1943  East  River  Etoad,  Min- 
neapolis, MN  65414.  "DISC  was  introduced 
inltlaUy  to  correct  a  supposed  overvaluation 
of  the  dollar.  Even  if  this  were  a  good  way 
to  make  such  a  correction,  the  need  for  such 
action  vanished  with  the  advent  of  a  flexible 
exchange  rate.  DISC  can  only  result  in  both 
too  much  being  exported  and  imported  tmder 
present  circiuostances." 

George  F.  Break.  1844  Yoeemlte  Boad. 
Berkeley,  CA  94707. 

Joseph  B.  Crown,  100  Park  Avmue,  New 
York,  NY  10017.  "DISC  makes  little  sense 
In  a  world  of  floating  exchange  rates,  for  the 
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DISC  export  subsidy  would  tend  to  Increase 
the  value  of  the  dollar  and  consequently  Im- 
ports would  become  relatively  cheaper.  Tbe 
Inflow  of  these  Imports  would  depress  em- 
ployment In  Industries,  like  automobile 
manufacturing,  which  compete  with  the  for- 
eign products.  Hence  the  net  result  would  be 
to  lower  net  employment  If  the  domestic  in- 
dustries hxirt  by  Imports  were  more  labor 
intensive  than  Indiistrles  connected  with  ex- 
ports." 

A.  Myrick  Freeman  m,  Department  of  Eco- 
nomics, Bowdoln  College,  Brunswick,  ME. 

Philip  M.  Raup,  Department  of  Agriculture 
and  Applied  Economics.  University  of  Minne- 
sota, St.  Paul,  MN  55108. 

Jack  SchoU,  P.O.  Box  524.  Haytl,  MO.  63861. 

Frank  L.  Smith,  123  Highland  Lane,  Mill 
Valley,  CA  94941.  "DISC,  as  well  as  Public 
Law  480,  has  probably  accounted  for  some 
of  the  biggest  rlpoffs  of  the  public  In  modern 
times.  Subsidies  meant  for  struggling  farm 
and  non-farm  businesses  have  gone  Instead 
to  the  oligopolists  whose  questionable  profits, 
over  and  above  the  undeserved  subsidies,  are 
themselves  the  object  of  current  investiga- 
tion. The  public  Is  robbed  blind,  as  It  always 
is,  with  specUl  Interest  legislation.  As  with 
the  Infamous  Corn  Laws,  so  it  Is  now.  (I'm 
sorry,  but  I  don't  feel  free  to  speak  for  fellow 
academics — only  for  myself.)" 

Professor  David  Whipple,  Naval  Postgrad- 
uate School,  Monterey,  CA  93940. 

Timothy  M.  Smeeding,  Department  of  Eco- 
nomics, Bowdoln  College.  Brunswick,  ME 
04011  (after  September  1,  U.  of  Utah).  "A 
horrendously  complicated  and  unjust  cor- 
poration tax  shelter.  A  good  deal  of  tax  reve- 
nues which  would  normally  accrue  to  the 
U.S.  Treasury  are  Instead  remaining  with 
multinational  corporation  and/or  their  tax 
lawyers  and  tax  accountants  who  find  their 
way  through  this  complex  maze.  Clearly  a 
number  1  'tax-expenditure'  mistake!" 

Edward  Poster,  Department  of  Economics, 
University  of  Minnesota,  Minneapolis,  MN 
55456. 

Arthur  Bayer,  5920  Orosvenor  Avenue, 
Memphis.  TN  38138. 

Milton  Taylor  (Professor),  Department  of 
Economics,  Michigan  State  University,  East 
Lansing,  MI. 

Stanley  H.  Buttenberg,  President,  Rutten- 
berg,  Friedman,  EUlgallon,  Ootchess  &  Asso- 
ciates Inc.,  1211  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

Byron  L.  Johnson,  2451  Dahlia  Lane  S., 
Denver,  CO  80222.  "The  United  States  should 
be  supportive  of  economic  development  over- 
seas. Half  the  cost  of  our  present  economic 
development  assistance  could  be  financed,  it 
now  appears,  out  of  the  revenue  proceeds  of 
the  repeal  of  the  DISC  exemption.  We  can- 
not plead  for  an  end  of  foreign  subsidies  to 
exports  while  DISC  remains.  If  we  have  any 
conscience  whatsoever." 

Sanford  V.  Berg,  Department  of  Economics, 
University  of  Florida. 

PhOlp  Friedman,  Department  of  Econom- 
ics, University  of  Florida. 

Dr.  Thomas  Rlddell,  Dept.  of  Economics, 
Bucknell  U.,  Lewisburg,  PA. 

Dr.  Robert  E.  Berney,  Department  of  Eco- 
nomics. Washington  State  University,  PuU- 
tOMax,  WA  9016S. 

Kenneth  R.  Blederman,  City  Federal  Sav- 
ings, Elizabeth,  NJ. 

Alan  8.  Blinder,  Princeton  University, 
Princeton,  NJ. 

Roger  Evan  Brlnner,  Assistant  Professor, 
Harvard  University,  Senior  Economist,  Data 
Resources,  Inc. 

Olen  O.  Cain,  Department  of  Economics, 
University  of  Wisconsin. 

Robert  M.  Coen,  Economics  Department, 
Northwestern  University,  Evanston,  IL  60201. 

George  Cooper,  Colimibla  Law  School,  New 
York,  NY  10027. 

Paul  H.  Douglas,  2909  Davenport  Street, 
NW.,  Washlngtcn,  DC  20008. 


John  F.  Due,  University  of  Illinois,  Depart- 
ment of  Economics,  Urbana,  IL  61801. 

John  V.  Craven,  Mlddlebury  College,  Mld- 
dlebury,  VT. 

James  N.  Morgan,  1217  Byddlng  Road,  Ann 
Arbor,  MI. 

Calvin  H.  Johnson,  Rutgers  Law  School, 
180  University  Avenue,  Newark,  NJ  07102. 

Benjamin  A.  Okner,  Washington,  DC. 

T.  Nicholas  Tldeman,  Economics  Depart- 
ment, VPI  &  SU,  Blacksbtirg,  VA  24061. 

Robert  Browne,  Black  Economic  Research 
Center,  112  W.  120th  Street,  New  York,  NY 
10027. 

Richard  D.  Pomp,  Harvard  Law  School, 
Cambridge,  MA. 

Professor  Haynee  C.  Qoddard,  Department 
of  Economics.  University  of  Cincinnati,  Cin- 
cinnati, OH  46221. 

Dr.  John  Park,  Chairman,  Department  of 
Economics  and  Business  Administration, 
Frostburg  State  College,  Frostburg,  MD 
21632. 


THE  NEED  FOR  FEDERAL  HIGHWAY 
PROGRAM  FLEXIBILITY 

Mr.  PELL.  Mr.  President,  the  Inter- 
state Highway  System  and  its  trust  fund 
are  nearly  20  years  old.  During  this  time, 
the  system  has  achieved  87  percent  com- 
pletion, but  its  total  cost  has  risen  to  an 
estimated  sum  of  $40  billion.  The  in- 
tended date  of  completion  has  now  been 
extended  from  June  30,  1979,  to  Septem- 
ber 30,  1990.  While  I  believe  that  com- 
pletion of  the  entire  system  is  a  desirable 
national  goal,  I  have  strongly  supported 
recent  efforts  to  find  alternative  uses  for 
trust  fund  moneys  more  consistent  with 
local  transportation  needs.  I  was  there- 
fore pleased  with  the  inclusion  of  the 
transferability  section  in  Public  Law 
94-280  as  a  further  step  in  this  direction. 

Since  the  trust  fund  will  be  with  us 
for  some  time,  it  is  essential  that  these 
moneys  be  used,  to  the  greatest  extent 
possible,  to  the  maximum  benefits  of  lo- 
calities. It  is  unfortunate  indeed  when 
States  are  imable  to  use  their  allotments, 
or  when  they  must  undertake  unneeded 
projects,  because  of  Federal  program 
Inflexibility. 

The  State  of  Rhode  Island  is  exactly 
In  this  type  of  quandary.  Its  Interstate 
Highway  System,  Including  high- 
priority  intercity  portions.  Is  nearly 
completed.  Its  citizens  must  still  pay  the 
same  Federal  gasoline  taxes  as  drivers  In 
other  States,  but  the  money  can  no 
longer  be  used  for  Rhode  Island  roads 
unless  narrow,  federally  ordained  guide- 
lines are  followed  which  do  not  meet  the 
State's  priorities. 

Rhode  Islanders  are  particularly  up- 
set by  current  federally-spawned  high- 
way construction  projects  tearing  up  the 
roads  and  impeding  the  flow  of  traffic 
which  merely  duplicate  existing  safety 
factors,  such  as  the  concrete  road  divid- 
ers now  replacing  satisfactory  guard 
rails. 

Other  Federal  construction  projects, 
such  as  the  "forgiving  roadsides",  may 
or  may  not  be  needed,  but  clearly  they 
are  not  Rhode  Island's  priority  highway 
need. 

Mr.  President,  Rhode  Island's  director 
of  transportation,  Robert  J.  Rahlll,  has 
recently  written  most  cogently  to  Sec- 
retary Coleman  about  the  frustrptions  of 
this  type  of  inflexible  Federal  program.  I 


believe  that  there  might  be  other  States 
In  the  same  situation  which  might  bene- 
fit from  Mr.  Rahill's  thoughts,  and  I  ask 
unanimous  consent  that  his  letter  be 
printed  In  the  Record. 

'there  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

DEPAaXMENT  OF  TEANSPOaTATION, 

Providence,  RJ.,  April  20. 1976. 
Hon.  WiiiiAM  T.  Coleman,  Jr., 
Secretary,   US.  Department  of   Transporta- 
tion, Seventh  Street,  S.W.,  Washington, 
D.C. 

Deab  Secbetaby  Coleman  :  Both  as  Director 
of  the  Rhode  Island  Department  of  Trans- 
portation and  as  a  consumer  of  transporta- 
tion services,  I  have  developed  a  keen  In- 
terest In  the  concept  of  the  "forgiving  road- 
side". 

In  my  latter  role,  I  travel  regularly  through 
two  "forgiving  roadside"  projects  In  neigh- 
boring Massachusetts  and  through  one  such 
project  here  in  Rhode  Island.  Putting  myself 
in  the  place  of  my  fellow  consumers,  I  bad 
been  puzzled  that  they  too  did  not  develop 
an  interest  in  these  projects.  It  is,  after  all, 
perplexing  to  perceive  a  "highway"  project 
that  In  no  way  alters  the  highway  Itself. 

Over  the  past  several  months,  however, 
several  people  have  begun  to  share  my  in- 
terest. The  term  "forgiving  roadside"  baa 
thvis  begun  to  gain  notoriety  on  several 
fronts  here  in  Rhode  Island. 

In  November,  one  of  our  prominent  envi- 
ronmentalists criticized  the  way  In  which 
"forgiving  roadside"  projects  are  developed. 
His  feeling  was  that  they  should  be  subjected 
to  public  hearings  and  to  some  kind  of  en- 
vironmental assessment. 

In  February,  a  Providence  Journal  writer 
editorialized  on  the  subject,  his  primary  con- 
cern being  the  cost  of  these  projects.  As  a 
taxpayer,  his  feeling  was  that  the  benefits 
derived  from  them  do  not  Justify  the  costs 
that  are  Involved. 

This  feeling  was  Immediately  echoed  by  a 
Barrlngton  resident  In  a  letter  he  wrote  to 
Governor  Noel.  The  writer  stated  that  it  made 
him  sick  to  see  how  his  money  was  being 
wasted  and  after  noting  "the  overaU  general 
conditions  on  Rhode  Island  roads,"  he  sug- 
gested that  his  money  could  be  put  to  bet- 
ter use. 

The  newspaper  article  also  Inspired  a  lo- 
cal student  of  landscape  architecture  to  write 
a  paper  on  the  subject.  Her  feeling  is  that 
rolling,  heavily  treed  highway  medians  are 
much  more  attractive  than  the  flat  and 
barren  medians  that  are  being  created. 
Aesthetics  has  thus  entered  the  debate. 

In  my  official  capacity,  I  have  of  course 
listened  to  these  people  with  great  Interest 
and  I  have  also  discussed  the  "forgiving 
roadside"  concept  at  length  with  several 
members  of  my  staff.  I  have  rectched  two 
conclusions. 

First  of  aU,  I  do  not  question  the  utility 
of  "forgiving  roadside"  projects.  The  thirty 
feet  of  unencumbered  roadside  recovery  areas 
that  these  projects  create  have  unquestbm- 
ably  prevented  numerous  injuries  and 
deaths. 

I  have  also  concluded,  however,  that  while 
"forgiving  roadside"  projects  are  beneficial 
In  and  of  themselves,  the  fact  that  we  have 
even  developed  such  projects  is  symptomatic 
of  one  of  the  most  serious  and  frustrating 
problems  facing  my  department — the  Inflexi- 
bility of  federal  highway  funding. 

There  Is  highway  safety  work  in  our  state 
that  our  citizens  are  almost  begging  us  to 
undertake.  As  one  example,  I  cite  the  ISO 
high  accident  locations  throughout  the  state 
where  almost  2000  accidents  occurred  during 
1974.  Furthermore,  about  10%  of  our  1974 
highway  deaths  occurred  at  these  locations. 

Improvements  at  almost  aU  of  these  loca- 
tions are  eligible  for  Title  n  funding  under 
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either  Section  209  or  Section  230.  The  tragic 
fact,  however.  Is  that  we  currently  have  proj- 
ects underway  at  only  nine  of  these  locations. 
Responsible  for  our  dismal  record  Is  a  federal 
funding  structure  that  has  apportioned  us 
less  than  a  combined  total  of  »860,000  for 
the  current  fiscal  year  under  these  two  cate- 
gories. Furthermore,  our  record  would  be 
even  worse  If  we  had  not  used  money  appor- 
tioned to  us  vmder  Title  I  categories  to 
finance  some  of  these  projects.  Lest  you  argue 
that  such  an  action  demonstrates  a  certain 
flexibility,  I  need  only  to  point  out  that  by 
using  TlUe  I  f imds  for  this  work,  we  have  had 
to  delay  the  Initiation  of  other  Important 
projects.  Tbe  flexibility  thus  rings  hoUow. 

As  a  second  example  of  work  that  needs 
to  be  done  in  Rhode  Island,  I  cite  the  twenty 
bridges  throughout  our  state  that  have  been 
classified  as  being  either  functionally  ob- 
solete or  structurally  deficient.  All  of  these 
bridges  need  to  be  replaced  and  aU  are  eli- 
gible for  federal  fimdlng,  but  only  five  of 
them  are  under  study  or  design.  Again,  the 
reason  Is  a  lack  of  money  in  certain  federal 
funding  categories. 

The  major  problem  lies  wltti  Interstate 
funding  policies.  Rhode  Island  has  more 
money  available  to  It  under  the  interstate 
category  than  it  can  possibly  use  and  It  Is 
prohibited  from  using  this  money  for  non- 
intersUte  projects.  It  Is  this  prohibition 
that  has  spawned  "forgiving  roadside"  proj- 
ects on  our  Interstate  highways  when  there 
is  much  more  Important  highway  work  that 
needs  to  be  done. 

I  therefore  appeal  to  you  to  use  your  In- 
fluence to  ensure  that  future  highway  acts 
guarantee  the  states  the  flexibility  that  they 
need  to  proceed  with  their  highway  programs 
in  a  rational  manner.  The  present  system  Is 
truly  Intolerable. 

Very  truly  yoiirs, 

BOBEBT  J.  Rahhi., 

Dtreetor. 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  .  Without  objection.  It 
Is  so  ordered. 


ORDER  THAT  H.R.  14298,  THE  VET- 
ERANS AND  SURVIVORS  PENSION 
ADJUSTMENT  ACT  OP  1976  BE 
HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Veterans'  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  14298,  to  amend  title  38  of  the  Unit- 
ed States  Code  to  increase  the  rates  of 
disability  and  death  pension  and  to  In- 
crease the  rates  of  dependency  and  In- 
demnity compensation  for  parents,  and 
for  other  purposes,  and  that  the  bills  be 
held  at  the  desk  i>endlng  further  dispo- 
sition. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REMOVAL  OP  INJUNCTION  OP  SE- 
CRECY, FIFTH  INTERNATIONAL 
TIN  AGREEMENT,  EXECUTIVE  J, 
94TH  CONGRESS,  2D  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  Fifth  International 
Tin  Agreement,  which  was  signed  by  the 
United  States  on  March  11,  1976 — Exec- 
utive J,  94th  Congress,  2d  session — 
and  transmitted  to  the  Senate  today  by 
the  President  of  the  United  States,  and 
that  the  agreement  with  accompanying 
papers  be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 


MESSAGE  FROM  THE  PRESIDENT 

To  the  Senate  of  the  United  States: 

I  am  transmitting  herewith,  for  the 
advice  and  consent  of  the  Senate  to  rati- 
fication, the  Fifth  International  Tin 
Agreement,  which  was  signed  by  the 
United  States  on  March  11,  1976.  The 
Fifth  International  Tin  Agreement  re- 
places the  Fourth  International  Tin 
Agreement,  which  expires  on  June  30, 
1976.  The  Fifth  International  Tin  Agree- 
ment is  scheduled  to  come  into  force 
July  1,  1976,  for  a  period  of  five  years. 
Tin  Is  a  critical  commodity  for  the 
United  States.  We  have  no  mineable  re- 
serves and  must  Import  80%  of  our  re- 
quirements of  tin,  meeting  the  remain- 
der by  recycling  tin-bearing  scrap.  In 
addition,  our  strategic  stockpile  contains 
an  approximately  four  year  supply  of 
tin  at  current  rates  of  consumption.  We 
are  the  world's  largest  single  consumer 
of  tin,  other  large  c<msumers  being 
Japan,  the  European  Community,  Aus- 
tralia, and  Canada.  Primary  tin  is  pro- 
duced chlefiy  by  six  developing  countries 
in  Asia,  Africa,  and  Latin  America. 
Malaysia  is  the  world's  largest  producer, 
accounting  for  about  40%  of  world  sup- 
plies. Tin  is  an  important  source  of  for- 
eign exchange  for  all  these  countries  and 
vital  to  the  success  of  their  development 
plans. 

Like  its  predecessors,  the  Fifth  Inter- 
national Tin  Agreement  has  as  its  main 
purpose    stabilizing    tin    prices    within 
agreed  limits.  Previous  agreements  have 
had  some  success  in  achieving  this  ob- 
jective, especially  with  regard  to  the  fioor 
price.  These  agreements  have  proved  a 
notable  example  of  cooperation  between 
producers    and    consumers    in    seeking 
solutions  to  common  problems.  The  chief 
features  of  the  Fifth  International  Tin 
Agreement  are  the  following: 
— ^An  International  Tin  Council  which 
meets  on  a  regular  basis  to  consider 
importsmt   issues   and   make    deci- 
sions. Votes  are  divided  equally  be- 
tween producer  and  consumer  mem- 
bers   as    groups.    Within    the    two 
groups  votes  are  apportioned  among 
members  on  the  basis  of  their  share 
of  world  production  or  consumption. 
Thus,  the  l8u:ger  producers  and  con- 
sumers carry  more  weight  in  the 
Council's  proceedings,  but  neither 
producers  nor  consumers  as  a  group 
can  dominate  the  Council.  Normally, 
decisions  require  a  simple  majority 
vote  of  both  producers  and  consum- 
ers, but  certain  important  decisions 
require  a  two-thirds  majority  vote 
of  both.  As  a  member  of  the  Coun- 
cil, the  United  States  would  hold 
the   l8U'gest   number   of   consumer 
votes. 
— A  buffer  stock  consisting  of  at  least 
20,000   metric    tons    of   tin    or    its 
equivalent  in  money.  Sales  are  made 
from  the  buffer  stock  as  the  tin  price 
approaches  the  agreed  ceiling  in  an 
effort  to  defend  the  ceiling,  while 
purchases  are  made  as  the  price  ap- 
proaches the  agreed  floor  in  order  to 


defend  the  floor.  Producer  members 
are  required  to  make  contributions 
to  the  buffer  stock  proportional  to 
their   share   of   world   production. 
Consumer  members  may  make  such 
cozitributlons  on  a  voluntary  basis 
and    four — ^The    United    Kingdom, 
France,  Belgium,  and  the  Nether- 
lands— have  elected  to  do  so.  Both 
during  the  course  of  the  negotiations 
of    the    Fifth    International    Tin 
Agreement  and  since  that  time,  we 
have  made  clear  that,  should  the 
United  States  elect  to  join,  we  would 
not   make   a   contributicxi   to   the 
buffer  stock. 
— ^Provision  for  the  imposition  of  ex- 
port controls  on  producers.  Export 
controls  are  usually  imposed  only 
after  the  buffer  stock  of  tin  metal 
has  risen  to  over  5,000  metric  tons 
as  a  result  of  efforts  to  slow  falling 
prices. 
— ^A  requirement  that  member  govem- 
mtsits  consult  with  the  Internation- 
al Tin  Council  before  making  dis- 
posals   from  national   stocks.   For 
some  years  we  have  consulted  with 
the  International  Tin  Council  as  a 
matter  of  routine  before  making  dis- 
posals from  our  strategic  stockpile. 
This  requirement,  therefore,  would 
not  constitute  any  change  for  us.  We 
have  made  clear,  however,  that  we 
retain  our  right  to  make  disposals 
from  the  stockpile  as  we  see  fit. 
The  United  States  did  not  join  any 
of  the  first  four  International  Tin  Agree- 
ments. However,  we  participated  in  the 
negotiation  of  all  but  the  Second  Inter- 
national Tin  Agreement,  where  we  were 
an  Observer.  Following  the  completion 
of  the  negotiations  for  the  Fifth  Inter- 
national Tin  Agreement  in  June,  1975,  it 
received  careful  interagency  examina- 
tion and  evaluation.  As  a  result  of  that 
study,  I  have  craicluded  that  joining  the 
Fifth     International     Tin     Agreement 
would: 
— ^Have  minimail  impact  on  the  Amer- 
ican economy  and  carry  with  it  no 
adverse  economic  effects. 
— ^Afford  some  protection  to  American 
industry  and  consiuners  by  enabling 
the  United  States  to  Influence  the 
decisions   of   sm   organization   that 
seeks  to  tolance  the  international 
supply  of  tin  with  demand. 
— ^Provide  support  for  the  concept  of 
producer-consumer  cooperation,  and 
accommodate     the     sfa"ong     desire 
of    both    producer    and    consumer 
members  that  the  United  States,  the 
word's  largest  single  consumer  of 
tin,  join  them  in  their  work. 
— Constitute  a  clear  demonstration  of 
our  willingness  to  join  with  others  in 
seeking    solutions    to    outstanding 
commodity  problems  on  a  case-by- 
case  basis,  and  of  our  desire  to  be 
forthcoming  towards  the  developing 
world  while  safeguarding  our  na- 
tional interests. 
In  view  of  these  conclusions,  I  am 
convinced  that  joining  the  Fifth  Inter- 
national Tin  Agreement  would  serve  our 
interests  and  have  foreign  policy  bene- 
fits. I  am  transmitting  a  report  submitted 
to  me  by  the  Secretary  of  State  tiiat  ex- 
plains the  Fifth  International  Tin  Agree- 
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tnent  and  our  assessment  of  it  In  greater 
detail. 

I  recommend  tliat  the  Senate  give  early 
and  favorable  consideration  to  the  Fifth 
Intematlonal  Tin  Agreement,  and  grant 
Its  advice  and  consent  to  ratification. 

Oerald  R.  Ford. 

THE  White  House,  June  23. 1976. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered 


APPRECIATION  FOR  THE  BEQUEST 
OF  JAMES  SMITHSON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  Senate  Joint  Resolution 
196. 

The  ACTING  PRESIDENT  pro  tem- 

Week  of  June  21-26 

Wednesday,  June  23 
9:00  ajn.* 


Thursday,  June  24 
9:00  aon. 


Friday,  June  25 
9:00  a.m. 


Saturday,  June  26 
9:00  ajn. 


Week  of  June  28-July  3 

Monday,  June  28 
10:00  a.m. 

Tuesday,  June  29 
9:00  ajn. 


Wednesday,  June  30 
9:00  a.m. 


Thursday,  July  1 
9:00  a.m. 


Friday,  July  2 

9:00  ajn. 


Saturday,  July  3 

Week  of  July  19-24 

Monday,  July  19 

12:00  noon 
Tuesday.  July  20 

10:00  a.m. 
Wednesday,  July  21 

10:00  ajn. 


pore  (Mr.  Stone)  laid  before  the  Senate 
the  amendment  of  the  House  of  Repre- 
sentatives to  the  Joint  resolution  (S.J. 
Res.  196)  providing  for  the  expression 
to  Her  Majesty,  Queen  Elizabeth  n,  of 
the  appreciation  of  the  people  of  the 
United  States  for  the  bequest  of  James 
Smithson  to  the  United  States,  enabling 
the  establishment  of  the  Smithsonian 
Institution,  as  follows: 

Page  2,  after  line  0,  Insert: 

Sec.  2.  The  Secretary  of  the  Senate  shall 
make  avaUable  to  the  Secretary  of  the 
Smithsonian  Institution  a  copy  of  this  reso- 
lution for  presentation  to  Her  Majesty. 
Queen  Elizabeth  11. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Representa- 
tives. 

The  motion  was  agreed  to. 


SENATE  LEGISLATIVE  SCHEDULE 
TO  LABOR  DAY 

Mr.  MANSFIELD.  Mr.  President,  the 
following  schedule  for  the  next  2 
months  was  agreed  to  by  the  Democratic 
Policy  Committee  at  its  meeting  yester- 
day. In  working  out  this  timetable,  the 
Republican  leader  was  consulted  on  the 
preferences  of  the  minority  and  this 

SENATE  AGENDA 


schedule  attempts  to  make  the  best  ac- 
commodation possible  of  all  Interested 
Senators. 

I  urge  the  Members  of  the  Senate  to 
keep  in  mind  that  the  schedule  is  not 
carved  in  marble.  Due  to  circiunstances 
beyond  the  control  of  the  leadership, 
modifications  may  have  to  be  made.  So 
the  schedule  should  not  be  considered 
Inflexible. 

It  also  should  be  emphasized  that  the 
Senate  will  take  up  many  conference  re- 
ports, which  are  privileged  matters  and 
will  be  called  up  from  time  to  time. 
These,  too.  will  necessitate  modifications 
in  the  schedule  from  time  to  time. 

Moreover,  certain  items  that  the  lead- 
ership does  not  expect  to  consume  a  great 
deal  of  debate  on  the  Senate  floor  will 
also  be  considered  as  the  legislative  ses- 
sion progresses.  This  schedule,  however, 
does  Include  the  major  legislation  that 
remains  for  this  period. 

At  the  Democratic  Policy  Committee 
meeting,  it  was  decided  as  well  that 
meetings  of  committees  should  be  re- 
stricted while  the  Senate  is  in  session 
and  commencing  next  week,  except  for 
extraordinary  circumstances  such  as 
hearings  on  nominations,  no  committees 
will  be  granted  permission  to  meet  dur- 
ing Senate  sessions. 

llie  agenda  is  as  follows: 


HJl.  14236  Public  Works  Appropriation 

H.R.  14237  Agriculture  Appropriation 

H.R.  10612  Tax  Reform 

H.R.  14261  Treasury/Post  Office  Appropriations 

HJl.  14239  State/Justice/Commerce  Appropriations 

H.R.  10612  Tax  Reform 

S.  3105  ERDA  Authorization 

HJl.  10612  Tax  Reform 


H.R.  14231  Interior  Appropriation 

HJl.  14233  HUD  Appropriation 

HJl.  14235  Military  Construction  Appropriation 


H.R.  14232  Labor/HEW  Appropriations 

HJl.  10612  Tax  Reform 

S.  2150  Solid  Waste  Disposal  Act  Amendments 

HJl.  14232  Labor/HEW  Appropriations  (Conthiued  If  necessary) 

HJR.  10612  Tax  Reform 

H.R.  5546  Amend  Public  Health  Service  Act  and  revise  National  Health 

Service  Corporation 

H.R,  10612  Tax  Reform 

H.R.  14260  Foreign  Operations  Appropriation  and/or 

H.R.  14234  Transportation  Appropriation 

S.  2228  Economic  Development  Act 

H.R.  10612  Tax  Reform 

H.R.  14238  Legislative  Appropriation 

H.R.  14260  Foreign  Operations  Appropriation  and/or 

H.R.  14234  Transportation  Appropriation 

H.R.  10612  Tax  Reform 

HH.  10612  Tax  Reform  bill  if  necessary 


S.  495  Watergate  Reform 

S.  495  Watergate  Reform 

8.  495  Watergate  Reform 


June  23,  1976 


Thiursday,  July  22 
10:00  a.m. 
Friday,  July  23 

10:00  ajn. 
Week  of  July  26-31 

Monday,  July  26 

11:00  ajn. 
Tuesday,  July  27 

10:00  ajn. 

Wednesday,  July  28 

Thursday,  July  29 

Friday,  July  30 


Week  of  August  2-7 

Monday,  August  2 


Tuesday,  August  3 

Wednesday,  August  4 
10:00  a.m. 

Thursday,  August  5 
10:00  ajn. 

Friday,  August  6 
10:00  a.m. 
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8.  3219  Clean  Air 

8.  3219  aean  Air 

HJl.  12987  Comprehensive  Employment  b  Ttainlng  Act  (Jbta) 

HJl.  12987  Jobs  bill  to  completicm 

HJl.  8603  Postal  Service  Financing 

HJl.  14262  Defense  Appropriation 

HJl.  14262  Defense  i^propriaticm 

S.  3037  Water  Pollution  Control  Extension 

S.  3037  Water  Pollution  Control  Extenskoi 

S.  2849  Investment  Advisors  Act 

S.  2304  Federal  Banking  Agencies 

HJl.  13601  Rail  Passenger  Service  Act 
S.  3131 

8.  2657  Extension  Higher  Education 

S.  2657  Extension  Higher  Education 

S.  3084  Export  Administration  Act  Extension 

S.  3084  Export  Administration  Act  Extension 


Monday,  August  9-Wednesday,  August  11 

HJl.  366 

(8.  230) 
S.  2212 
S.  792 
S.  3422 

Monday,  August  23-September  6  (Labor  Day) 


•Times  stated  are  convening  times. 
Note:  Schedule  subject  to  change. 


Omnibus  Crime  Control  and 

Safe  Street  Act  Amendments 

Police  Children  Scholarships 

Natural  Gas 

Rivers  and  Harbors 

Mine  Safety 

New  River  ...    ^  «,.»*. 

Forest  and  Rangeland  Renewable  Resources  Planning  Act 

Divestiture  of  Oil  Companies 

Extension  Revenue  Sharing 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock  to- 
morrow morning.  After  the  two  leaders 
or  their  designees  have  been  recognized 
imder  the  standing  order,  the  Senator 
from  Florida  (Mr.  Stone)  will  be  recog- 
nized for  not  to  exceed  15  minutes,  after 
which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  10  minutes,  with  state- 
ments therein  limited  to  2  minutes  each, 
at  the  conclusion  of  which  the  Senate 
will  take  up  the  Treasury-Post  Office  ap- 
propriation bill,  HJl.  14261,  on  which 
there  will  be  at  least  a  roUcall  vote  on 
passage,  and  perhaps  rollcall  votes  on 
amendments  thereto. 

On  the  disposition  of  the  Treasury- 
Post  Office  appropriation  bill,  the  Senate 
will  take  up  the  State-Justice-Conamerce 
appropriation  bill,  H.R.  14239.  Rollcall 
votes  will  occur  on  amendments  thereto 
and  on  passage  thereof,  and  the  Senate 
will  then  resume  the  consideration  of  the 
unfinished  business,  at  which  time  the 
Senator  from  Minnesota  (Mr.  Mondale) 
will  be  recognized  to  call  up  an  amend- 
ment dealing  with  a  minimum  tax. 

Under  the  agreement,  the  Senate  will 
dispose  of  the  minimum  tax  amendment 


tomorrow,  and  there  will  be  rollcall  votes 
in  relation  thereto,  with  final  disposition 
to  occur  not  later  than  11  o'clock  tomor- 
row night. 


RECESS  UNTIL  9  AJ^. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  ttiere  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Sen- 
ate stand  in  recess  imtil  9  o'clock  tomor- 
row morning. 

The  motion  was  agreed  to:  and  at  7:40 
p.m.  the  Senate  recessed  until  Thursday, 
June  24, 1976,  at  9  a.m. 


William  W.  MagTilre,  of  Iifiaryland.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Cooperative  RepubUc  of  Guyana. 
Dkpabticznt  of  JUHTltUC 

David  W.  Marston,  of  Pennsylvania,  to  be 
VS.  attorney  for  the  eastern  district  ol 
Pennsylvania  for  the  term  of  4  yean,  vUse 
Robert  E.  J.  Curran,  resigned. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  Jime  23,  1976: 

Dkpartment  or  Comicebck 

Edward  O.  Vetter,  of  Texas,  to  be  Under 
Secretary  of  Commerce,  vice  James  A.  Baker, 
m,  resigned. 

Department  or  State 

James  J.  Blake,  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  class  1,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Iceland. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  23, 1976: 

AlCBASSADOB 

Shirley  Temple  Black,  of  California,  for 
the  rank  of  Ambassador  dtirlng  her  tenure 
of  service  as  Chief  of  Protocol  for  the  White 
House. 

Depabtuent  or  State 

Henry  B.  Catto,  Jr.,  of  Texas,  to  be  the 
representative    of    the    United    Stotes    of 
America  to  the  European  Office  of  the  United 
Nations,  with  the  rank  of  Ambassador. 
Depaktment  or  Justice 

Frank  S.  Spies,  of  Michigan,  to  be  UJB. 
attorney  for  the  western  district  of  Michigan 
for  the  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

Watch  ye,  stand  fast  in  the  faith,  quit 
you  like  men,  he  strong. — ^I  Corinthians 
16:  13. 

Our  Father  God,  we  turn  to  Thee  in  the 
morning  of  this  new  day  thanking  Thee 
for  the  rest  of  the  night  and  for  the  com- 
ing of  another  opportunity  to  serve  Thee 
and  our  country.  To  meet  the  trials  and 
temptations  of  this  day  we  pray  that 
we  may  be  made  strong  in  Thee. 

Give  us  truth  in  our  inmost  betogs,  a 
sense  of  dedication  to  our  work,  a  spirit 
of  cooperation  that  we  may  labor  to- 
gether for  the  good  of  our  Republic,  a 
courage  to  face  difficulties  without  fear, 
a  faith  which  holds  us  steady  amid  the 
troubles  about  us  and  a  love  for  all  which 
never  falters. 

Thus  may  we  lead  our  people  in  true 
ways  and  along  right  routes  to  a  joy- 
ful end — peace  with  Thee,  peace  with 
one  another  and  peace  within  ourselves. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJt.  11439.  An  act  to  amend  title  5,  United 
States  Code,  to  restore  eligibility  for  health 
benefits  coverage  to  certain  individuals  whose 
survivor  annuities  are  restored. 

The  message  also  announced  that  the 
Senate  agreed  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
title: 

HJl.  13380.  An  act  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  Develop- 
ment Act  to  ertend  the  appropriation  au- 
thorization through  fiscal  year  1979,  and  for 
other  purposes. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  joint  resolution  of  the  Senate 
of  the  following  title: 

S.J.  Res.  49.  Joint  resolution  to  amend  the 
Joint  resolution  entitled  "Joint  resolution  to 
codify  and  emphasize  existing  rules  and  cus- 
toms pertaining  to  the  display  and  use  of 
the  flag  of  the  United  States  of  America." 

The  message  also  annoimced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  tn  which  the  concurrence  of  the 
House  is  requested : 

S.  12.  An  act  to  amend  section  376  of  title 
28,  United  States  Code,  in  order  to  reform 
and  update  the  existing  program  for  annui- 


ties  to   survivors   of   Federal   Justices   and 
Judges. 

The  message  also  announced  that  Mr. 
Johnston  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  12169)  en- 
titled "An  act  to  amend  the  Federal  En- 
ergy Administration  Act  of  1974  to  pro- 
vide for  authorizations  oi  appropriations 
to  the  Federal  Energy  Administration,  to 
extend  the  duration  of  authorities  under 
such  act,  and  for  other  purposes,"  vice 
Mr.  Chxtrch,  resigned. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MONOPOLIES  AND  COM- 
MERCIAL LAW  OF  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  DURING 
5-MINUTE  RULE  ON  THURSDAY 
AND  FRIDAY  NEXT 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Monopolies  and  Commercial 
Law  of  the  Committee  on  the  Judiciary 
may  be  permitted  to  sit  during  the  5- 
minute  rule  tomorrow  and  Friday. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gentle- 
man could  revise  his  request  to  permis- 
sion to  sit  from  10  a.m.  to  12  noon  each 
of  those  days? 

Mr.  HUGHES.  We  just  do  not  know 
whether  we  can  finish  by  12.  We  are 
working  on  two  separate  matters,  but  we 
will  endeavor  to  work  it  out  so  it  is  not 
burdensome  on  any  Members  if  in  fact 
there  are  matters  on  the  floor  in  which 
they  are  interested. 

Mr.  BAUMAN.  Has  the  minority  con- 
curred in  this  request? 

Mr.  HUGHES.  I  do  not  think  there  Is 
any  objection  on  their  part. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  3201, 
LOCAL  PUBLIC  WORKS  EMPLOY- 
MENT ACT  OP  1976 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  understand  that  the  first 
order  of  legislation  business  today  will 
be  the  conference  report  on  S.  3201,  the 
Local  Public  Works  Emplosonent  Act  of 
1976. 

Contained  in  this  conference  report  is 
title  n,  the  countercyclical  aid  to  State 
and  local  governments.  This  bill  was 
originally  introduced  by  me  and  45  co- 
sponsors  in  April  of  1975.  It  came  before 
the  House  for  a  separate  vote  when  the 


conference  report  originally  came  back 
to  the  House  containing  tiiat  counter- 
cyclical provision  and  carried  by  a  vote 
of  268  to  133.  It  was  contained  in  the 
package  which  the  House  voted  319  to  98 
to  override  the  veto.  Unfortimately  the 
other  body  did  not  vote  to  override. 

This  is  an  extremely  important  part 
of  this  package.  If  we  want  to  have  an 
economic  package  for  jobs,  this  title  and 
the  entire  conference  report  should  be 
adopted. 


TERRORIST  ACTS  AGAINST  YUGO- 
SLAV GOVERNMENT 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
tragedy  in  Lebanon  in  which  two  dedi- 
cated U.S.  diplomats  were  miuxlered  by 
a  terrorist  group  is  dramatic  evidence  of 
the  dangers  which,  unfortimately,  diplo- 
mats face  at  this  time.  Individual  acts 
of  terrorism  and  terrorist  groups  have 
repeatedly  made  Government  ofllclals 
and  specifically  diplomatic  officials  tar- 
gets of  their  barbaric  actions. 

There  have  been  an  unfortunate  series 
of  terrorist  actions  against  the  individual 
representatives  and  the  facilities  of  the 
Government  of  Yugoslavia,  and  the  pat- 
tern in  the  United  States  has  been  a 
series  of  terrorist  bombing  attacks,  none 
of  which  has  been  solved  to  date. 

It  Is  my  hope  that  law  enforcement 
officials  will  be  able  to  develop  the  leads 
to  apprehend  the  individuals  and  group 
involved  before  further  damage  is  caused 
or,  worst  of  all,  a  life  is  lost.  The  missions 
of  the  Yugoslav  Government  and  its 
diplomats  have  been  subjected  to  terror- 
ist acts  in  a  number  of  other  countries 
over  the  years,  and  the  group  involved 
has  been  determined.  Since  the  United 
States,  as  a  host  country,  is  properly 
responsible  for  the  protection  of  repre- 
sentatives of  foreign  countries  and  their 
official  premises  in  the  United  States,  I 
again  express  the  hope  that  there  will  be 
a  speedy  breakthrough  in  these  investi- 
gations and  the  perpetrators  of  the  ter- 
rorist acts  against  the  Government  of 
Yugoslavia  will  be  apprehended. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
MEET  BETWEEN  10  A.M.  AND  12 
O'CLOCK  NOON  ON  THURSDAY, 
JUTNE  24,  1976,  DURING  5-MINUTE 
RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  may  be  per- 
mitted to  meet  between  10  a.m.  and  12 
noon  on  Thursday,  June  24,  1976,  while 
the  House  is  proceeding  under  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
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the   request    of    the    gentleman    from 
Texas? 
There  was  no  objeotlcm. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE,  RESEARCHAND  DE- 
VELOPMENT, OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
MEET  THIS  AFTERNOON  DURING 
PROCEEDINGS  UNDER  THE  5-MIN- 
UTE RULE 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Science,  Research  and  Technology, 
of  the  Committee  on  Science  and  Tech- 
nology be  permitted  to  meet  this  srfter- 
noon  during  proceedings  under  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  SIT  FROM  10 
KM.  TO  12  NOON  ON  THURSDAY, 
JUNE  24,  1976.  AND  BALANCE  OF 
THE  WEEK  DURING  THE  5-MIN- 
UTE RULE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  be  permitted  to  sit  during 
the  5-mlnute  rule  between  10  o'clock  ajn. 
and  12  o'clock  noon  on  Thursday  and  the 
balance  of  the  week  for  consideration 
ofthebilKHH.  13613). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  geiitleman  from 
Washington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  FROM  10  A.M..  TO  12 
NOON  ON  THURSDAY  AND  FRIDAY 
NEXT  DURING  THE  S-MINUTE 
RULE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
allowed  to  sit  from  10  o'clock  ajn.  to  12 
o'clock  noon  tomorrow  and  Friday  dur- 
ing the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  13965.  DISTRICT 
OP  COLUMBIA  APPROPRIATIONS 
1976 

Ml*.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonl^t  to  file 
a  conference  report  on  the  bill  (HH. 
13965)  making  appropriations  for  the 
govenmient  of  the  District  of  Columbia 


and  other  activities  chargeable  in  whole 
or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  June 
30,  1976,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  ho  objection. 


ELECTION  AS  CHAIRMAN  OP  COM- 
MITTEE ON  HOUSE  ADMINI6TRA- 
110N 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1344)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  1344 

Resolution  electing  a  chairman  of  a  standing 
committee  of  the  House 
Resolved,  That  Frank  Thompson,  Jr.,  of 
New  Jersey  be,  and  he  is  hereby,  elected 
chairman  of  the  Committee  on  Ho<UBe 
Administration. 

The  SPEABaK.  Without  objection,  the 
previous  question  is  ordered  on  the  reso- 
lution. 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to  say 
two  things. 

First,  while  most  of  us  recognize  this 
clearly  is  a  matter  of  responsibility  and 
right  of  the  majority  to  name  a  chair- 
man, nevertheless  in  this  particular  case 
I  think  the  whole  Congress  does  have 
more  than  a  passing  interest  la  it.  There 
is  truly  national  interest  in  what  we  are 
about  to  do. 

Second,  I  happen  to  know  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son) very  well  and  I  know  the  gentle- 
man would  not  want  to  read  a  slanted 
story  in  the  press  tomorrow  that  the 
House,  in  typical  legislative  fashion,  dis- 
posed of  the  important  matter  in  30  .sec- 
onds. The  gentleman  from  New  Jersey  is 
a  very  capable  legislator  and  deserves  a 
vote  of  confidence  in  a  record  vote  which 
I  will  insist  on. 

Therefore,  I  do  think  we  should  have  a 
vote,  and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  reso- 
lution. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
l^>eaker  aimounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBR(X)K.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  295,  nays  4. 
answered  "present"  107,  not  voting  25, 
as  follows: 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annimzio 
Aahbrook 
Ashley 
Aq>in 
AuCoin 
Badlllo 
Baldus 
BaucuB 
Beard,  B.I. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Blaggi 
Blester 
Bingham 
Blancbard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkiey 
Brodhead 
Brooks 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 

ChappeU 
Clay 

CoUins,  m. 
Oonyers 
Gorman 
Cornell 
Cotter 
D'Amours 
Daniel,  Dan 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Garza 
Deianey 
DeUums 
Derrick 
DerwlnSki 
DlngeU 
Dodd 

Downey,  N.T. 
Downing,  Va. 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ell  berg 
Kngllsh 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fary 
Fascell 
Flndley 
Fisher 
Flthlan 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Foiontaln 
Fraser 
Frenzel 
Fuqua 
Oaydos 
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YEAS— 296 

Oialmo 

Oibbons 

ainn 

Gonzalez 

Grassley 

Green 

Ouyer 

Hagedom 

Haley 

HaU 

Hamilton 

Hanley 

Hannaford 

Haikln 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hecbler.  W.  Va. 

Heckler,  Mass. 

Hefner 

Henderson 

Hicks 

Higbtower 

HoUand 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Latta 

Leggett 

Lehman 

Le  vitas 

Litton 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luhdine 

McCormack 

McFall 

McHugh 

McKay 

Madden 

Maguire 

Mahon 


Martin 

Mathis 

Matsunaga 

MazBOli 

Meeds 

Melcher 

Meyner 

MesTiniky 

Mikva 

MiUer.  Cam. 

Miller,  Ohio 

Mlneta 

Ml"*«>' 

Mink 

MltcheU.Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Moss 

MotU 

Murphy,  m. 

Murphy,  N.Y. 

Murtba 

Natcher 

Neal 

Nedzi 

Nichols 

NU 

Nolan 

Nowak 

Oberstar 


Obey 

CHara 

OTIem 

Ottlnger 

Passman 

Patten.  N  J. 

Patterson, 

Calif. 
PatUaon.  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preesler 
Preyer 
Price 
Qule 
RandaU 
Rees 
Reuss 
Ricbmond 
Blnaldo 
Riaenboovar 
Roberts 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Boae 

Rosenthal 
Rostenkowski 
Rousb 
Roybal 
Runnels 

RUBSO 

Ryan 

StOennaln 

Santlni 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Slak 

Skublts 

Black 

Smith,  Iowa 

Snyder 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokee 
Stratton 
Studds 
Symington 
Taylor,  Mo. 
Ta^or,  N.C. 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
UdaU 
UUman 
VanDeerlln 
Vander  Jagt 
VanderVeen 
Vanik 
Vlgorito 
Waggonner 
Wasman 
Weaver 
Wbalen 
White 
Whitten 
Wilson,  Bob 
Wilson.  C.  H. 
Wilson,  Tex. 
Wirth 
W<dff 
Wright 
Wydler 
Yates 
Yatron 
Young,  Oa. 
Young,  Tex. 
Zablocki 
Zeferetti 
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Bauznan 

Shuster 

Young,  Pla. 

Myers,  Pa. 

ANSWERED  "PRESENT"— 107 

Abdnor 

Prey 

Moorhead, 

Anderson,  HI. 

Oilman 

Calif. 

Andrews, 

Ooidwater 

Moaher 

M.Dak. 

Ooodilng 

Myers,  Ind. 

Archer 

Oradlson 

O'Brien 

Armstrong 

Gude 

Paul 

Bafalls 

Kammer- 

Pettis 

Beard.  Tenn. 

schmldt 

Pritchard 

Broomfleld 

Hansen 

QuUlen 

Brown,  Mich. 

Harsha 

Regula 

Brown,  Ohio 

Heinz 

Robinson 

BroyhUl 

HIllU 

Rousselot 

Buchanan 

Holt 

Ruppe 

B\irke,  Fla. 

Hutchinson 

Sarasin 

Burton,  John 

Hyde 

Schneebell 

Carter 

Jarman 

Schulze 

Cederberg 

Jeffords 

Sebelius 

Clancy 

Johnson,  Colo. 

Shrlver 

Clausen, 

Johnson,  Pa. 

Smith,  Nebr. 

DonH. 

Kaaten 

Spence 

dawaon,  Del 

KeUy 

Stanton, 

Cleveland 

Kemp 

J.  William 

Cochran 

Ketchum 

Steelman 

Cohen 

Kindness 

Steiger,  Ariz. 

Collins,  Tex. 

Lagomarslno 

Steiger,  Wis. 

Conable 

Lent 

Sullivan 

Conte 

Lott 

Symms 

Coughlln 

Lujan 

Talcott 

Crane 

McClory 

Teague 

Daniel,  R.  W. 

McCloskey 

Thompson 

Define 

McCoUlster 

Walsh 

Dickinson 

McDade 

Wampler 

duPont 

McEwen 

WhltehtiTBt 

Edwards,  Ala. 

McKlnney 

Wiggins 

Emery 

Madlgan 

Winn 

Erlenbom 

Michel 

Wylle 

Eshleman 

Mitchell,  N.Y. 

Plah 

Moore 

NOT  VOTINCJ— 26 

Brown,  Calif. 

Helstoski 

Rallsback 

Chlsholm 

Hlnshaw 

Rangel 

Conlan 

Karth 

Rhodes 

Dent 

Landnun 

Rlegle 

Dlggs 

McDonald 

Solarz 

Each 

Metcalfe 

Stuckey 

Pen  wick 

MUford 

Young,  Alaska 

Hays,  Ohio 

Mills 

Hubert 

Peyser 

Messrs.  KASTEN.  SYMMS,  MOORE. 
STEIGER  of  Arizona,  COUGHLIN,  and 
ROUSSELOT  changed  their  vote  from 
"yea"  to  "present." 

Mr.  RUPPE  changed  his  vote  from 
"nay"  to  "present." 

Mr.  REES  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  LATTA  and  Mr.  BURGENER 
changed  their  vote  from  "present"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RESIGNATION  AS  MEMBER  OP 
JOINT  COMMITTEE  ON  BICEN- 
TENNIAL ARRANGEMENTS 

The  SE'kAKER  laid  before  the  House 
the  following  resignation  as  a  member 
oTthe  Joint  Committee  on  Bicentennial 
Arrangements : 

Washington,  D.C, 

June  22. 1979. 
Hon.  Carl  Albekt, 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dkax  Mr.  Sfkakxr:  It  la  with  deep  regret 
that  I  hereby  tender  my  resignation  as  a 
member  of  the  Joint  Committee  on  Bicen- 
tennial Arrangements.  I  have  been  most 
honored  to  serve  on  the  Committee  In  the 
past,  but  the  invssure  of  other  business  pre- 


cludes   the    possibility    of    my    continued 
service, 
with  best  wishes,  I  am. 
Sincerely, 

Mabvin  L.  Esca. 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 
There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OP 
JOINT  COMMITTEE  ON  ARRANGE- 
MENTS FOR  COMMEMORATION  OF 
BICENTENNIAL 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  2(b),  Senate  Concur- 
rent Resolution  44,  94th  Congress,  the 
Chair  appoints  as  a  member  of  the  Joint 
Committee  on  Arrangements  for  the 
Commemoration  of  the  Bicentennial  of 
the  United  States  of  America  the  follow- 
ing Member  on  the  part  of  the  House: 
the  gentleman  from  Pennsylvania,  Mr. 
McDade,  to  fill  the  existing  vacancy 
thereon. 

PERMISSION  FOR  SUBCOMMTITEE 
ON  CONSUMER  PROTECTION  AND 
FINANCE  OF  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  SIT  THIS  AFTERNOON 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  imanlmous  consent  that 
the  Subcommittee  on  Consumer  Protec- 
tion and  Finance  of  the  Committee  on 
Interstate  and  Foreign  Commerce  be 
permitted  to  sit  this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  3201, 
LOCAL  PUBLIC  WORKS  EMPLOY- 
MENT ACT 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1321  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1321 

Resolved,  That  immediately  upon  the  tAap- 
tlon  of  this  resolution  It  shall  be  In  order  to 
consider  the  conference  report  on  the  blU 
(S.  3201)  to  amend  the  I^tbllc  Works  and 
Economic  Development  Act  of  1966,  to  In- 
crease the  antirecessionary  effectiveness  of 
the  program,  and  for  other  purposes,  and  all 
points  of  order  against  said  conference 
report  are  hereby  waived,  except  th^it  It 
shall  be  in  order  to  consider  points  of  order 
against  title  II  of  said  conference  report 
under  the  provisions  of  rule  XXVm,  clause 
4. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  was  somewhat 
controversial  before  the  Committee  on 
Rules.  The  Committee  on  Public  Works 
and  Transportation  sought  a  rule  waiving 
all  points  of  order  on  this  matter.  The 


controversy  is  an  <dd  controversy,  as  I 
remember  it.  It  came  up  during  the 
earlier  consideration  of  the  matter,  when 
It  passed  the  House  before.  At  that  time 
the  Committee  on  Rules  allowed  a  vote  on 
the  matter  In  title  n  which  would,  per- 
haps, be  subject  to  a  point  of  order  as 
a  nongermane  addition  by  the  Senate  to 
a  House  bill.  If  that  point  of  order  were 
sustained  by  the  Speaker,  then  the  rules 
of  the  Hox]se  provide  for  an  automatic 
procedure  which  allows  a  majority  vote 
to  decide  whether  the  House  will  accept 
that  provision. 

It  was  decided  in  the  Committee  on 
Rules  not  to  waive  all  points  of  order  but 
to  provide  for  a  waiver  on  title  I  and 
title  m  and  not  waive  the  point  of 
order  on  title  II  which,  as  I  understand, 
was  the  most  controversial  of  the  titles. 

The  discussion  of  the  matter  I  am  sure 
from  the  other  side  will  Include  more  de- 
tail on  that  controversy  so  that  I  wUl  not 
go  into  even  the  nature  of  it  at  this  time. 
The  Committee  on  Rules  decided  to  allow 
the  points  of  order  to  lie  against  title  n, 
but  waived  points  of  order  against  title 
I  and  title  m  and  in  effect  granted  a  part 
of  the  request  of  the  Committee  on  Pub- 
lic Works  and  a  part  of  the  request  of 
those  who  opposed  the  original  request 
I  think  it  is  a  fair  vray  in  which  to  handle 
it. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  as  much  time  as 
I  may  consume. 

Mr.  Speaker,  House  Resolution  1321 
waives  all  points  of  order  against  the 
conference  report  on  S.  3201,  the  Local 
Public  Works  Employment  Act,  except 
that  it  shall  be  in  order  to  consider 
points  of  order  against  title  n  of  the  blD 
under  the  provisions  of  clause  4,  rule 
XXVm,  which  deals  with  germaneness. 

Mr.  Speaker,  the  original  request  sent 
to  the  Rules  Committee  by  the  Com- 
mittee on  Public  Works  wsis  for  a  waiver 
of  all  points  of  order  against  the  con- 
ference report.  We  also  received  a  letter 
from  the  chairman  of  the  Government 
Operations  Committee  (Mr.  Brooks) 
asking  that  we  not  waive  points  of  order 
against  title  n — the  countercyclical  pro- 
vision of  $1.25  billion  In  grants  to  State 
and  local  governments.  You  will  recall 
that  an  Identical  situation  arose  on  the 
predecessor  to  this  bill,  a  measure  which 
was  vetoed  by  the  President.  On  that 
conference  report  there  was  no  waiver 
and  the  Speaker  sustained  a  point  of 
order  against  the  countercyclical  pro- 
vision on  the  grounds  ttiat  it  was  not 
germane  to  the  public  works  bill  which 
had  originally  passed  the  House,  and 
moreover,  it  was  a  revenue  sharing  type 
provision  which  legitimately  fell  within 
the  jurisdiction  of  the  Government  Op- 
erations Committee.  The  sustaining  of 
that  point  of  order  forced  a  separate  vote 
on  the  provision  imder  the  terms  of  our 
rules,  and  it  was  carried.  We  are  there- 
fore confronting  a  replay  of  the  previous 
situation  by  not  waiving  points  of  ordo: 
against  the  countercyclical  title.  At  the 
same  time,  the  fact  that  all  other  points 
of  order  against  the  conference  r^wrt 
are  waived  does  mean  that  title  m. 
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which  authorizes  $700  million  in  grants 
to  States  for  the  construction  of  waste- 
water treatment  plants  is  not  subject 
to  attack.  That  provision  was  not  in  the 
original  House-passed  bill  and  would 
have  been  considered  nongermane  to 
that  bill  had  it  been  offered  in  the  House. 
It  was  part  of  the  Senate  bill  and  was  re- 
tained in  conference.  Again,  there  was 
a  similar  provision  in  the  vetoed  bill.  No 
requests  were  made  to  the  Rules  Com- 
mittee to  permit  a  separate  vote  on  title 

m. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule  and  the  conference  report  as  re- 
ported from  conference.  This  version  is 
about  $2.2  billion  less  than  the  previous 
version  vetoed  by  the  President.  I  have 
been  informed  that  the  administration 
still  opposes  the  concepts  of  this  bill,  de- 
spite the  reductions  involved.  I  voted 
for  the  previous  public  works  bill  and  the 
conference  report,  and  I  voted  to  over- 
ride the  President's  veto.  I  represent  an 
area  in  Illinois  which  is  still  suffering 
from  relatively  high  unemployment  com- 
pared to  the  national  aversige.  We  have 
about  9.3  percent  unemployment  in 
Rockford.  I  favor  therefore  the  accel- 
erated public  works  aspect  of  this  legis- 
lation which  will  create  jobs  in  the  con- 
struction area  in  a  very  short  time  after 
enactment.  I  would  emphasize  that  most 
of  those  jobs  will  be  in  the  private  sector 
and  will  not  be  public  sector  type  jobs.  I 
also  favor  the  countercyclical  aspect  of 
this  bill.  I  think  it  was  correctly  Identified 
in  the  Rules  Committee  as  a  form  of 
revenue  sharing  geared  to  unemployment 
levels,  and  I  have  always  been  a  stanch 
supporter  of  revenue  sharing  to  permit 
localities  to  maintain  vital  public  serv- 
ices. This  might  well  be  viewed  as  a  reve- 
nue sharing  bonus  with  a  "sunset"  pro- 
vision in  that  the  aid  is  terminated  when 
unemployment  levels  dip  below  a  certain 
point.  I  think  this  is  a  prudent  approach 
to  dealing  with  difficult  situations  such 
as  we  have  in  the  Rockford  area  at  the 
present  time.  Under  the  countercyclical 
provision,  my  16th  District  would  receive 
approximately  $1.1  million  in  the  first 
year  according  to  NACO.  Taken  together, 
I  think  the  title  I  short-term  public  works 
grants  and  the  title  n  countercyclical 
assistance  can  provide  great  assist- 
ance to  those  areas  still  lagging  be- 
hind the  rest  of  the  Nation  in  the  eco- 
nomic recovery.  These  approaches  are 
far  preferable,  in  my  opinion,  to  estab- 
lishing the  permanent  type  of  Federal 
bureaucracy  and  Federal  job  guarantee 
program  envisioned  by  the  much  more 
ambitious,  more  costly  and  more  Govern- 
ment dependent  and  controlled  Hum- 
phrey-Hawkins bill.  We  do  need  this 
type  of  short-term  Federal  catalyst  for 
our  local  economies  which  is  based  on 
energizing  the  private  sector.  We  do  not 
need  the  more  grandiose  permanent 
Federal  crutch  which  some  would  thrust 
upon  us.  I  therefore  support  this  rule 
and  the  conference  report  and  urge  their 
adoption. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thankthe 
gentleman  for  s^elding,  and  I  thank  him 
for  clarif 3^ing  the  reason  for  the  waiver 
of  the  point  of  order  <m  title  m. 


Would  the  graitleman  advise  me  as  to 
why  It  was  necessary  to  waive  points 
of  order  on  title  I? 

Mr.  ANDERSON  of  Illinois.  TTiere  was 
no  specific  provision  in  title  I.  As  I  said, 
what  the  committee  had  originally  re- 
quested was  a  waiver  of  all  points  of 
order  against  the  bill,  and  we  simply 
refused  to  do  that  with  respect  to  title  n 
of  the  bill;  but  I  do  not  know  of  any 
provision  in  title  I. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  jrleldlng. 

In  that  specific  connection.  I  should 
like  to  advise  the  gentleman  that  there 
is  nothing  in  titie  I  which  would  be  sub- 
ject to  a  point  of  order. 

Mr.  BROWN  of  Michigan.  If  the 
gentleman  will  yield  further,  I  then 
would  ask  the  gentieman  from  Texas 
why  he  requested  the  Committee  on 
Rules  to  provide  a  rule  waiving  points 
of  order. 

Mr.  ANDERSON  of  HUnois.  I  can 
answer  that  question,  I  think.  He  asked 
for  a  general  waiver  against  those  parts 
of  the  bill  that  would  require  a  waiver, 
in  other  words,  that  were  subject  to  a 
point  of  order,  and  those  two  sections 
were  specificaUy  title  n  and  titie  m. 
We  granted  it  as  to  title  m;  we  did  not 
grant  the  waiver  as  to  title  n. 

Mr.  BROWN  of  Michigan.  If  the 
gentleman  will  yield  further,  I  will  then 
direct  my  question  to  the  gentleman 
from  Missouri  since  I  have  appeared  be- 
fore the  Committee  on  Rules  many  times. 
As  I  recall,  it  has  been  his  position  and 
the  position  of  many  of  the  Members 
who  serve  on  the  Committee  on  Rules 
that  we  should  not  provide  a  waiver  of 
points  of  order  on  a  rule  unless  there 
is  a  specific  reason  therefor,  and  the 
specific  provision  which  would  be  subject 
to  a  point  of  order  is  cited. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  jrield  to  me? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Missouri  (Mr.  Boll- 
ing). 

Mr.  BOLLING.  Mr.  Speaker,  the  an- 
swer is  it  did  not  make  any  difference 
which  way  wo  did  it.  The  attempt  of  the 
Rules  Committee  was  to  be  sure  the 
Members  knew  the  specific  things  that 
were  being  waived.  We  could  have  done 
it  either  way.  We  could  have  waived 
points  of  order  on  articles  2  and  3  and 
left  one  open,  or  the  other  way.  It  just 
did  not  make  any  difference  how  we  did 
it. 

Mr.  BROWN  of  Itfichlgan.  I  thank  the 
gentleman. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentieman  from  Texas 
(Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  just  want 
to  say  brie^  and  candidly  that  I  deeply 
appreciate  and  commend  the  Rules  Com- 
mittee for  their  fair  rule.  I  thought  it 
was  most  appropriate  that,  as  they  did, 
they  upheld  the  rules  of  the  House,  tha 
sanctity  of  whatever  rules  we  have.  I 
particularly  appreciate  the  gentieman 
from  Illinois  (Mr.  Anderson)  graciously 
voting  for  that  rule  despite  his  personal 
feelings  about  the  legislation. 


I  want  to  say  I  think  the  Rules  Com- 
mittee in  general  has  been  moat  fair 
with  every  committee  that  has  gone  be- 
fore than.  My  experience  with  them  in 
the  last  24  years  has  been  good  through 
many  chairmen  and  many  situations.  I 
think  they  have  done  a  very  decent  job 
and  I  think  the  Members  should  appre- 
ciate that  fair-minded  attitude  the  Rtiles 
Committee  tries  to  maintain  toward  all 
Members  of  this  House. 

Mr.  BOLLING.  Mr.  Speaker.  I  think 
I  would  be  derelict  in  my  duty  if  I  did 
not  express  the  pleasure  of  all  members 
of  the  Rules  Committee  for  that  rare 
kind  word,  since  so  many  unkind  words 
are  often  said  about  the  Rules  Commit- 
tee. 

Does  the  gentieman  from  Illinois  have 
any  further  request  for  time? 

Mr.  ANDERSON  of  Illinois.  I  have  no 
further  request  for  time. 

Mr.  BOLLING.  Mr.  ^;>eaker.  I  move 
the  previous  question  on  the  resoluti(Xi. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground  that 
a  quorum  Ls  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
presait 

The  SPEAKER.  Evidently  a  quorum 
is  not  present 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  w&s  taken  by  electronic  de- 
vice, and  there  were— yeas  393,  nays  7, 
not  voting  31.  as  follows: 


[RoU  No.  438 

1 

YEAS— 393 

Abdnor 

Broomfleld 

Devlne 

Abzug 

Brown,  Ohio 

Dickinson 

Adams 

BroyhUl 

Dlgga 

Addabbo 

Buchanan 

Dlngtil 

Alexander 

Burgener 

Dodd 

AUen 

Burke,  Calif. 

Downey,  N.Y. 

Ambro 

Burke,  Fla. 

Downing,  Va. 

Anderson, 

Burke,  Mass. 

Drinan 

Calif. 

BurllBon,  Mo. 

Duncan.  Orag. 

Anderson,  ni. 

Burton,  John 

Duncan,  Tenn 

Andrews,  N.C. 

Burton.  PhlUlp  du  Pont 

Andrews, 

Butler 

Early 

N.Dak. 

Byron 

Eckhatdt 

Annunzto 

Carney 

Edgar 

Archer 

Carr 

Edwards,  Ala. 

Armstrong 

Carter 

Ellt>erg 

Ashbrook 

Cederberg 

Emery 

Ashley 

Chappell 

Engllah 

Asptn 

ChiBhoIm 

Erlenbom 

AuCom 

Clancy 

Each 

BadUlo 

Clausen, 

Estileman 

BafalU 

DonH. 

Evans,  Colo. 

Baldtis 

Clawson,  Del 

Evans,  Ind. 

Baucua 

Clay 

Evlns,  Tenn. 

Bauman 

Cleveland 

Pary 

Beard,  R.I. 

Cochran 

PasceU 

Beard,  Tenn. 

Cohen 

Plndley 

BedeU 

Collins,  ni. 

Pish 

Bell 

CoUlns,  Tex. 

Fisher 

Bennett 

Conable 

Flthun 

Bergland 

Conte 

Flood 

BevUl 

Conyers 

Plorlo 

Blaggi 

Corman 

Flowers 

Blester 

CorneU 

Flynt 

Bingham 

Cotter 

Foley 

Blanchard 

Crane 

Ford,  Mich. 

BlOHin 

D' Amours 

Ford,  Tenn. 

Boggs 

Daniel.  Dan 

Forsythe 

Boland 

Daniel,  R.  W. 

Fountain 

BoUlng 

Daniels,  N  J. 

Frenzel 

Bonker 

Danlelson 

Prey 

Bowen 

Davis 

FuQua 

Brademas 

de  la  Garza 

Oaydos 

Breckinridge 

Delaney 

Olalmo 

Brlnkley 

DeUums 

Gibbons 

Brodhead 

Derrick 

Oilman 

Brooks 

Derwlnakl 

Olnn 
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Ooldwmter 
Gonzalez 
Ooodling 
Ondlaon 
Onaaley 
Or«en 
Oude 
Ouyer 
Hagedom 
Haley 
HaU 

Hamilton 
Hammer- 
acbmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Henderson 
Hicks 
Higbtower 
HUllB 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hugbes 
Hungate 
Hyde 
Icbord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Jobnson,  CalU. 
Jobnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kazen 
KeUy 
Kemp 
Ketcbum 
Keys 
Kindness 
Kocb 
Krebs 
Krueger 
lAFalce 
Lagomaraino 
Landrum 
Lebman 
Lent 
Levltas 
Utton 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Lundine 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFan 
McHugb 
McKay 
McKinney 
Madden 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1976 


.  Md. 
,  N.T. 


Magulre 

Mabon 

Mann 

Martin 

MatbU 

Matsimaga 

MaazoU 

Melcber 

Meyner 

Mezvlnsky 

Mlcbel 

Mikva 

MUler,  Calif. 

MiUer,  Obio 

MUls 

Mlneta 

Mlnisb 

Mink 

Mltcbell. 

MitcbeU, 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Mosber 
Moss 
MotU 

Murphy,  ni. 
Murphy,  N.Y. 
Murtba 
Myers,  Ind. 
Myers,  Pa. 
Natcber 
Neal 
Medzl 
Nic^ols 
Nix 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottlnger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson, 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritcbard 
Q\ile 

Railsback 
Randall 
Begula 
Beuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 

Roncalio 
Rooney 
Rose 

Rostenkowskl 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 


,  N.Y. 


Russo 

Ryan 

St  Germain 

Santinl 

Sarasin 

Sarbanes 

Satterfleld 

Scbeuer 

Scbneebell 

Scbroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steeiman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Tbone 
Thornton 
Trtuder 
Treen 
Tsongas 
UdaU 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Vlgorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Wblteburst 
Wbltten 
Wiggins 
Wilson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferettl 


NAYS— 7 

Brown,  Mich.     Hutchinson       Snyder 
Burleson,  Tex.    Latta 
Haraba  Quillen 

WOT  VOTINO— 81 


Breaux 

Helstoski 

Peyser 

Brown.  Calif. 

Hinsbaw 

Range! 

Conlan 

Karth 

Rees 

Cougblin 

Kastenmeler 

Riegle 

Dent 

Leggett 

Rogers 

Edwards,  CalU. 

McDonald 

Rosenthal 

Fenwick 

Madlgan 

Solarz 

Fraser 

Meeds 

Symington 

Haya,Oblo 

Metcalfe 

Wlrth 

H«bert 

Mllford 

Hefner 

Nolan 

The  Clerk  announced  the  following 
pairs: 
Mr.  Dent  with  Mr.  Kartb. 
Mr.  Helstoski  with  Mr.  McDonald. 
Mr.  Mllford  with  Mr.  Conlan. 
Mr.  Rogers  with  Mr.  Edwards  of  Callfomla. 
Mr.  Riegle  wltb  Mrs.  Fenwick. 
Mr.  Breaux  with  Mr.  Hefner. 
Mr.  Rosenthal  wltb  Mr.  Kastenmeler. 
Mr.  Hubert  wltb  Mr.  Cougblin. 
Mr.  Nolan  wltb  Mr.  Peyser. 
Mr.  Wlrth  with  Mr.  Madlgan. 
Mr.  Solarz  with  Mr.  Hays  of  Oblo. 
Mr.  Brown  of  California  wltb  Mr.  Bangel. 
Mr.  L^gett  with  Mr.  Symington. 
Mr.  Meeds  with  Mr.  Rees. 
Mr.  Metcalfe  with  Mr.  Fraser. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
Senate  bill  (S.  3201)  to  amend  the  Pub- 
lic Works  and  Economic  Development  Act 
of  1965,  to  increase  the  antirecessionary 
effectiveness  of  the  program,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  Ueu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  conference 
report. 

The  SPEAKER.  The  gentleman  will 
state  his  ix>int  of  order. 

POINT   or   ORDEH 

Mr.  BROOKS.  Mr.  Speaker,  I  make  the 
point  of  order  that  title  n  of  the  con- 
ference report  constitutes  a  nongermane 
Senate  provision  to  the  House-passed 
version  of  the  bill,  in  violation  of  rule 
XXVin,  clause  4. 

Mr.  Speaker,  I  ask  to  be  heard  on  my 
point  of  order. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  we  are  In 
the  identical  position  we  were  in  last 
January  when  a  House-passed  bill  au- 
thorizing grants  for  public  works  con- 
struction projects  was  brought  back  to 
the  House  containing  a  Senate  amend- 
ment that  established  an  entirely  new 
program  of  Federal  assistance  to  State 
and  local  governments. 

The  Chair  will  recall  that  at  that  time 
I  raised  the  same  point  of  order  and  the 
Chair  sustained  it  on  two  grounds:  First, 
that  the  program  proposed  in  title  n 
did  not  relate  sufficiently  to  the  fimda- 
mental  purpose  of  the  House-passed  bill; 
and  second,  that  title  n  pr(HX)ses  a  rev- 
enue-sharing program  which  is  within 
the  jurisdiction  of  the  Government  Op- 
erations Committee. 

Mr.  Speaker,  we  have  precisely  the 
same  situation  here.  The  House  has 
passed  HJl.  12972,  providbig  solely  for 
the  construction  of  public  works  projects 
to  help  cut  unemploymait.  The  Senate 
added  a  provision  for  grants  to  State  and 
local  governments  to  pay  for  basic  gov- 
ernmental services,  and  iha,i  provision 


has  been  brouc^t  back  again  as  titie  n 
of  the  conference  report. 

Title  n  is  still  a  form  of  revenue  shar- 
ing and  clearly  not  germane  to  the  sub- 
ject matter  of  H.R.  12972.  Also,  it  Is  not 
within  the  jurisdiction  of  the  Public 
W(»-ks  and  Transportation  Committee. 

Mr.  Speaker,  I  could  elaborate  on  this 
argument,  but  in  view  of  the  Chair's  rul- 
ing last  January,  I  do  not  think  it  it 
necessary  to  do  so. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
be  delighted  to  yield  to  my  distinguished 
friend,  the  great  and  gracious  chair- 
man of  the  committee. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  was  going  to  be  a  little  bit  more  gra- 
cious than  the  gentleman  expected. 

Mr.  Speaker,  this  proposition  has  been 
resolved  before.  We  concede  the  point  of 
order. 

The  SPEAKER.  The  gentleman  from 
Alabama  (Mr.  Jones)  concedes  the  point 
of  order.  The  point  of  order  is  sustained. 

MOTION  OFTESED  BT  MB.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Brooks  moves  the  House  reject  title 
H  of  S.  3201  as  reported  by  the  Committee  of 
Conference. 

The  SPEAKER.  The  gentleman  from 
Tex£is  (Mr.  Brooks)  is  recognized  for  20 
minutes. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  ruling  of  the  Chair 
confirms  the  fact  that  title  n  is  not 
within  the  jurisdiction  of  the  Commit- 
tee on  Public  Works  and  Transportation 
but  should  properly  be  considered  by  the 
Committee  on  Government  Operations. 

That  should  be  reason  enough  for  the 
House  to  delete  it  from  the  conference 
report.  The  committee  system  Is  the 
heart  of  our  legislative  process  and  we 
should  not  compromise  our  procedures 
just  to  accommodate  the  Senate. 

There  are  equally  strong  grounds  for 
rejecting  title  n  on  the  merits.  Here  is  a 
program  that  would  add  another  $1.25 
billion  to  the  $70  billion  Congress  is  al- 
ready providing  for  State  and  local 
governments. 

Just  last  week,  the  House  voted  to 
pay  out  $6.65  billion  a  year  to  the  States 
and  cities  in  revenue  sharing  until  Oc- 
tober 1980.  When  that  biU  comes  back 
from  the  other  body,  it  could  be  ev«i 
more  costly.  I  certainly  hope  that  Con- 
gress is  not  becoming  simply  a  conveyor 
belt  between  the  U.S.  Treasury  and  State 
and  local  governments. 

There  is  absolutely  no  justification  for 
this  new  program  of  grants.  It  is  de- 
scribed as  an  antirecession  program  that 
would  put  people  to  work,  but  the  money 
would  be  spent  for  basic  government^ 
services  such  as  police  and  fire  protec- 
tion, trash  collection,  and  teachers'  sal- 
aries, with  no  guarantee  that  a  slmpid 
new  job  would  be  created. 

No  hearings  have  been  held  on  it  in 
the-House.  Important  changes  have  been 
made  in  the  legislation  since  the  House 
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last  voted  on  it,  but  they  are  not  the 
result  of  any  committee  deliberations. 
They  are  designed  solely  to  pick  up  the 
two  or  three  votes  in  the  other  body  the 
sponsors  feel  they  need  to  ovorlde  a 
Presidential  veto. 

Mr.  Speaker,  under  any  circumstances 
the  House  would  be  ill  advised  to  accept 
such  a  costly,  far-reaching  program 
without  the  benefit  of  any  hearings  or 
report,  or  any  real  understanding  of  just 
what  it  is  committing  itself  to.  To  do  so 
in  the  face  of  a  projected  $74  billion 
deficit  this  year  and  another  $51  billion 
deficit  next  year  is  not  in  the  best  inter- 
est of  the  American  taxpayers. 

Mr.  LATTA.  Mr.  %)eaker,  will  the  gen- 
tleman yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Texas  (Mr. 
Brooks)  for  yielding,  and  I  also  wish  to 
say  that  I  agree  completely  with  the 
statemmt  he  just  made. 

I  think  title  n  of  this  bill  should  be 
stricken  for  the  reasons  that  he  set  forth. 

I  would  like  to  add  further  that  I 
think  the  House  ought  to  reject  this  en- 
tile conference  report.  There  is  no  such 
thing  as  a  "free  limch."  I  think  it  is  ab- 
solutely unnecessary  to  pass  this  legisla- 
tion. If  it  is  passed,  we  will  be  sending  it 
downtown  for  a  sure  veto.  The  Secre- 
tary of  the  Treasury  and  the  Director  of 
the  OMB  are  certainly  going  to  recom- 
mend a  veto  of  it.  Therefore,  we  are  just 
going  through  the  motions  in  passing 
this  legislation  and  sending  it  downtown. 

Mr.  Speaker,  I  noticed  in  the  Colmnbus 
Dispatch  on  Monday  morning  as  I  was 
on  my  way  back  to  Washington  that  even 
my  Democratic  friends  are  trying  to  get 
on  the  surging  economy  bandwagon  de- 
spite the  fact  they've  been  telling  the 
American  people  how  bad  off  they  are. 
They  know  what  has  been  happening  to 
the  economy  and  that  spending  more  for 
make-work  programs  is  unnecessary. 
The  people  are  "fed-up"  with  all  of  this 
spending  which  Is  constantly  being 
brought  forth  by  this  2  to  1  Democrat- 
controlled  Congress.  This  is  their  money 
you  are  spending  and  it  Is  past  time  that 
you  realized  it. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentlemsin  yldd? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  wish 
to  address  the  gentleman  from  Ohio 
(Mr.  Latta)  . 

I  note  with  Interest  the  gentleman's 
reference  to  a  threat  of  veto  made  in 
argument  now  to  influence  a  vote  against 
section  2  of  the  conference  report  on 
this  bill. 

But,  would  the  President,  in  fact,  ab- 
stain from  vetoing  such  a  bill  as  S.  391 
now  on  his  desk  awaiting  action,  and 
so  vital  to  the  Western  States?  Would 
the  gentleman  consider  assuring  the 
signing  of  this  bill,  which  is  so  important 
to  the  West? 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  is  the  gentle- 
man from  Wyoming  asking  me  the 
question? 

Mr.  RONCALIO.  I  am,  but  I  want,  of 
course,  a  relevant  answer. 


Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  might  say  to 
the  gentleman  from  Wyoming  that  it's 
impossible  to  give  a  relevant  answer  to 
an  Irrelevant  question  as  8.  391  Is  not 
before  us  today. 

However,  if  the  gentleman  wants  my 
advice  to  the  President,  should  I  be  in 
a  position  to  give  it,  I  would  advise  a 
veto  of  the  bill  before  us  with  or  without 

title  n.  

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Wright)  is  recognized  for  20 
minutes. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  (Mr.  Ro- 
dino). 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
support  of  the  counter-cyclical  provi- 
sions of  S.  2301,  the  Public  Works  Em- 
ployment Act  of  1976.  I  believe  that  the 
antirecession  grants  contained  in  title 
n  of  the  conference  report  are  absolutely 
essential  to  the  recovery  of  our  Nation's 
cities  from  this  long  recession.  Yes,  Mr. 
Speaker,  I  said  recovery  from  the  reces- 
sion, for  in  many  of  our  urban  centers 
unemployment  remains  at  extremely 
high  levels  and  local  tax  revenues  con- 
tinue to  be  far  below  prerecession  levels. 
This  is  translating  into  layoffs  of  vital 
police  and  fire  personnel,  cutbacks  in 
educational  services,  and  delays  in  much 
needed  capital  projects. 

I  cannot  honestly  say  that  these  anti- 
recession grants  will  solve  all  the  prob- 
lems of  our  cities,  but  I  must  add  em- 
phatically that  the  $5.4  million  which  my 
city  of  Newark  will  receive  imder  title 
n  of  this  act  will  help  stop  the  layoffs, 
it  will  help  stop  the  cutbacks,  and  it  will 
help  restore  the  confidence  of  my  con- 
stituents in  the  ability  of  our  Nation  to 
face  its  problems  squarely  smd  help  to 
solve  them. 

I  urge  my  colleagues  to  vote  against 
this  motion  to  strike  and  to  retain  this 
valuable  assistance  to  the  cities  and 
towns  in  our  country  which  are  most  in 
need.  

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  New  York  (Ms.  Abzug)  . 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion  to  strike. 

I  do  not  rise  because  of  personal  op- 
position to  the  gentleman  with  whom  I 
serve  on  the  Committee  on  Government 
Operations;  but  I  must  point  out,  as  I 
think  we  pointed  out  in  our  previous  dis- 
cussions on  this  issue,  that  countercycU- 
cal  assistance  is  not -revenue  sharing. 
There  is  a  very  big  difference. 

Essentially,  this  is  antirecession  and 
unemplojmaent  legislation  in  title  U,  Just 
as  it  is  in  title  I. 

Mr.  Speaker,  we  have  unemployment 
in  this  country  of  7.3  percent,  and  we  are 
trying  to  deal  with  it  comprehensively  in 
this  legislation.  We  do  it  In  title  I  with 
an  accelerated  public  works  program, 
which  is  designed  particularly  to  aid  the 
areas  at  highest  unemployment.  Tbey 
have  a  priority. 

We  have  a  similar  purpose  in  title  n. 
The  purpose  of  both  sections  is  to  ease 
the  current  recession.  One  has  a  longer- 
range  impact  than  the  other,  but  both 
are  aimed  at  the  same  ultimate  purpose. 


Also,  we  must  clarify  the  real  distinc- 
tion between  countercyclical  aaslstance 
and  revenue  sharing.  A  major  difference 
between  these  programs  Is  that  revenue 
sharing  is  a  permanent  fixture  in  the 
Federal  grant-in-aid  structure,  while 
countercyclical  assistance  is  a  teinporary 
antirecession  inrogram  that  is  only  au- 
thorized wbea  national  unemployment  is 
above  6  percoit  and  will  tominate  by  it- 
self when  national  unemployment  drops 
below  6  percent.  Revenue  sharing  has  no 
such  self-terminating  mechanism. 

The  purposes  of  the  two  programs  are 
also  differ^it.  Countercyclical  assistance 
recognizes  the  necessity  for  the  preoni- 
nence  of  the  Federal  Government  in  set- 
ting national  antirecessionary  policies, 
and  argues  that  the  policies  will  be 
stronger  if  State  and  local  governments 
will  not  be  forced  to  take  action  which 
will  imdercut  national  policies  to  try  to 
deal  with  the  recession.  Revenue  sharing 
was  enacted  as  part  of  an  effort  to  decen- 
tralize Federal  grant-in-aid  programs, 
to  give  State  and  local  governments 
more  control  over  money  they  receive 
from  the  Federal  Government. 

Analyzing  the  formulae  of  the  two  pro- 
grams also  reflects  their  inherent  differ- 
ences. The  key  element  in  the  counter- 
cyclical formiila  is  excess  imemployment. 
The  revenue  sharing  formula  has  no  un- 
employment factor  at  all  in  its  formula. 
If  countercyclical  assistance  were  really 
like  revenue  sharing,  it  could  be  expected 
that  local  governments  would  receive 
roughly  the  same  amoimts  under  coun- 
tercyclical that  they  receive  under  rev- 
enue sharing.  This  is  not  the  case.  The 
key  factor  of  excess  unemployment  in  the 
countercyclical  formula  makes  for  very 
difficult  allocations  to  local  governments 
than  they  receive  under  revenue  sharing. 

The  whole  bill,  titles  I,  n,  and  m.  is  an 
antirecessionary  measure.  Title  ttt, 
which  deals  with  water,  sewage  treat- 
ment and  pollution,  provides  fimds  which 
will  provide  all  kinds  of  jobs  In  areas  of 
water  pollution,  which  is  also  signifi- 
cantly important  in  generating  Jobs  and 
turning  around  this  recession. 

I  think  it  is  important  to  recognize  that 
the  countercyclical  assistance  rises  and 
falls  based  upon  an  imemplosmient  level 
which  increases  and  falls.  It  is  essential 
to  recognize  there  is  a  difference  between 
this  and  Federal  revenue  J^hartng  which 
is  simply  a  grant  directly  for  Governors 
to  do  with  as  they  wish.  Viewed  in  this 
context,  it  is  clear  that  title  n  must  be 
retained  in  this  legislation. 

I  urge  that  we  vote  down  the  motion  to 
strike. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  fnmi  Arkan- 
sas (Mr.  Hahkkrschkidt)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  rise  in  support  of  the  motion  to  strike 
title  n,  the  coimtercyclical  grants  pro- 
vision of  the  conference  repOTt  on  the 
Public  Woite  Employment  Act  of  1976. 

Mr.  Speaker,  a  year  ago  I  supported 
H.R.  5247,  which  at  that  time  was  the 
Local  Public  Works  Capital  Development 
and  Investment  Act  of  1975. 1,  altmg  with 
many  of  my  colleagues,  supported  that 
measure  which  contained  $5  bllll<m  for 
local  public  works  projects  for  State  and 
local    governments    because   it   was   a 
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needed  antirecessionary  bill  at  that  time. 
I  also  supported  the  conference  report  on 
that  same  bill.  H.R.  5247,  which  con- 
tained $2.5  billion  for  public  works 
grants,  |1.5  billion  for  countercyclical 
grants.  $1.4  billion  for  grants  for  the 
construction  of  waste-water  treatment 
plants,  and  $600  million  for  EDA  pro- 
grams. Even  though  the  original  author- 
ization for  public  works  spending  was  re- 
duced, I  supported  the  conference  re- 
port, as  well  as  overriding  the  veto  of  the 
President,  and  a  majority  of  my  col- 
leagues in  the  House  Joined  with  me. 

Mr.  Speaker,  today,  however,  I  can- 
not do  that  because  things  have  changed 
drastically.  Things  have  changed  for  the 
better  in  the  economy.  I  still  support  the 
concept  of  a  public  works  program  to 
provide  stimulus  and  jobs  to  the  econ- 
omy. However,  the  features  of  this  con- 
ference report  which  I  find  most  objec- 
tionable are  title  n  coimtercyclical 
grants  to  State  and  local  governments 
to  maintain  public  services  and  then 
grants  for  waste  treatment  plants — 
which  comprise  one-half  of  the  total 
authorization. 

Since  the  House  has  passed  a  3% -year 
extension  of  the  revenue  sharing  act, 
this  title  n  that  is  in  this  bill  is  also  es- 
sentially revenue  sharing,  and,  since  It 
is,  I  cannot  support  a  duplicate  effort 
forced  upon  the  House  without  proper 
consideration  by  the  committee  with  jur- 
isdiction over  revenue  sharing  matters 
or  without  a  separate  vote  by  the  House 
for  this  feature. 

The  Members  know  that  we  received 
an  interesting  docimient,  a  "Dear  Col- 
league" letter  that  set  forth  the  goodies 
that  would  be  given  in  their  various 
counties  and  States.  That  was  intriguing 
to  the  Members  because  we  do  not  want 
to  vote  against  our  constituents.  But  this 
is  an  extra  layer  of  windfall  that  cities 
and  States  would  not  have  any  knowl- 
edge of  receiving.  Most  of  them  are  not 
aware  that  the  coimtercyclical  provision 
is  in  the  conference  report.  Just  to  give 
the  Members  an  idea,  take  one  of  the 
counties  in  my  district,  Sebastian 
County,  which  is  a  coimty  of  about  80,- 
000  people,  and  that  might  fit  some  of 
the  experience  of  other  Members  and 
their  coxmties.  This  little  "Dear  Col- 
league" letter  said  that  Sebastian 
County  would  receive  an  additional  $83,- 
000,  imder  this  new  provision.  That  is 
a  great  goodie  to  give  them,  added  on 
to  the  revenue  sharing  bill  that  we  Jxist 
passed  here  in  the  House,  and  imder 
that,  that  county  will  also  receive  $560,- 
000.  This  would  be  an  additional  $83,000 
we  are  Just  handing  to  them  In  this  un- 
wise provision. 

TitJe  n  authorizes  up  to  $1.25  billion 
for  countercyclical  grants  containing  no 
provision  to  guarantee  that  new  jobs 
woiild  be  created  or  to  assure  that  these 
funds  would  not  go  to  big  spending 
cities  that  are  living  now  beyond  their 
means.  These  funds  could  provide  a  ball- 
out  for  cities  and  States  which  demon- 
strate their  own  fiscal  irresponsibility. 

The  Hoiise  also  has  passed  a  3-year 
extension  of  the  Water  Pollution  Con- 
trol Act  which  authorizes  $17  billion  for 


the  construction  of  waste  water  treat- 
ment plants.  If  the  Senate  would  act  on 
this  bill  in  a  timely  fashion,  then  there 
would  be  no  need  for  title  m  of  this  bill, 
but  that  is  academic  because  It  is  in  the 
bill,  and  we  have  no  way  to  get  it  out. 

I  continue  to  support  the  Federal  ef- 
forts to  stimulate  the  economy  in  times 
of  need  by  providing  productive  employ- 
ment through  the  private  sector,  and 
public  works  projects  provide  such  em- 
ployment. But  the  authorization  for  pub- 
lic works  projects  has  been  reduced  to 
$2  billion  in  this  conference  report,  and 
this  reduced  level,  coupled  with  the 
countercyclical  aid  and  the  grants  for 
waste  water  treatment  plants,  com- 
pletely alters  the  original  Intent  of  this 
legislation,  and  it  alters  the  Intent  of  the 
Members  of  the  House  as  they  originally 
passed  it. 

I  cannot  supi>ort  efforts  by  the  Federal 
Gtovemment  that  do  nothing  more  than 
maintain  current  spending  levels  for  the 
cities  and  the  States  with  no  guidelines 
or  checks  on  how  they  spend  that  money. 

Mr.  Speaker,  I  urge  the  House  delete 
titlenof  S.  3201. 

I  concur  completely  with  the  distin- 
guished gentleman  from  Texas,  Mr. 
Brooks,  that  this  does  invade  the  Juris- 
diction of  his  committee,  and  I  hope  that 
we  can  delete  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  associate  ms^elf 
with  the  remarks  of  the  gentieman  from 
Arkansas.      

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  In 
opposition  to  the  motion  to  strike  title  n 
and  in  strong  support  of  the  conference 
report  on  S.  3201.  Five  months  ago,  in 
debate  on  the  conference  report  to  H.R. 
5247,  which  was  vetoed,  I  listed  several 
needed  and  approved  projects  in  my  dis- 
trict which  could  have  begun  swiftly  on 
approval  of  grants  under  the  bill.  Such 
funds  are  still  desperately  needed,  both 
to  prevent  the  further  decay  of  our  still- 
ailing  cities,  and  to  relieve  unemployment 
in  the  construction  industry,  which  is 
still  over  50  percent  in  Dade  Coimty. 

Mr.  Speaker,  we  need  this  bill. 

Title  n  is  a  necessary  complement  to 
title  I.  One  way  that  local  governments 
adjust  to  recession  is  to  cut  back  on  capi- 
tal development.  Coimtercyclical  aid 
will  help  these  governments  to  continue 
essential  services  through  the  crunch,  so 
that  federally  funded  public  works  can 
operate  to  stimulate  recovery. 

The  recession  has  created  a  vicious 
downward  spiral  for  many  of  our  cities. 
Where  State  and  local  governments  gen- 
erally had  surplus  funds  in  1972,  they 
now  carry  over  $10  billion  in  deficits. 
Reduced  revenues  lead  to  two  alterna- 
tives: increasing  the  tax  burden  on  citi- 
zens, which  undercuts  Federal  efforts  tp 
put  more  money  into  the  economy,  or  re- 
ducing essential  services  and  laying  oH 


employees,  which  lead  to  further  deteri- 
oration, unemployment,  and,  oftm, 
crime.  These  factors  encourage  the  fli^ 
of  residents  and  businesses  from  Um 
cities,  and  the  cycle  continues. 

My  colleagues  know  that  I  am  not  a 
supporter  of  the  revenue  sharing  pro- 
gram. I  can,  though,  urge  support  for 
title  n  of  this  legislation  without  reser- 
vation. Coimtercyclical  aid  is  not  revenue 
sharing.  It  Is  a  temporary  program  of 
immediate  emergency  grants  for  State 
and  local  governments,  based  on  need, 
not  simply  on  existence.  Antirecession 
grants  are  triggered  by  excess  unemploy- 
ment, and  amounts  are  directly  related  to 
levels  of  unemplojrment.  They  are  ad- 
justed often  enough  to  have  swift  impact 
on  areas  where  the  need  is  greatest,  and 
to  react  to  improvements  in  the  employ- 
ment situation.  Unlike  revenue  sharing, 
the  countercyclical  assistance  program 
will  phase  itself  out  as  the  economy  re- 
covers and  unemplojrment  drops. 

Under  title  n's  unemplojTnent  trig- 
gered formula,  Florida  would  receive  over 
$58  million,  $38  million  of  which  would  go 
to  local  governments.  Dade  County,  with 
a  May  unemployment  rate  of  11.1  per- 
cent, would  receive  nearly  $5  million; 
Broward  Coimty,  with  14.1  percent  idle, 
over  $1  million.  The  city  of  Miami  would 
receive  over  $3  million;  Hlaleah,  $397,100. 

For  the  benefit  of  environmentalists, 
I  should  also  note  here  that  title  III  car- 
ries over  $20  million  in  wastewater  treat- 
ment fimds  for  Florida  alone. 

Mr.  Speaker,  as  I  said  5  months  ago, 
this  legislation  is  rightly  considered  a 
cornerstone  of  our  effort  in  Congress  to 
spur  full  economic  recovery.  The  total 
cost  is  only  about  two-thirds  that  of  the 
vetoed  H.R.  5247,  but  the  need  for  the 
stimulation  offered  is  still  great.  I  again 
urge  my  colleagues  to  Join  me  in  voting 
for  the  entire  conference  report  to  8. 
3201,  including  title  n,  and  for  economic 
recovery  at  last. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  MmsTA). 

Mr.  MINETA.  Mr.  Speaker,  once 
again  we  are  being  asked  by  certain 
Members  of  the  House  to  reject  an  idea 
which  has  been  overwhelmingly  ap- 
proved by  this  body  on  two  prior  occa- 
sions. 

That  idea — countercyclical  assistance 
to  State  and  local  governments — is  em- 
bodied in  title  II  of  the  conference  re- 
port on  S.  3201,  now  before  us. 

Last  January  29,  opponents  of  this 
proposal  tried  to  strike  it  from  public 
works  legislation  on  the  grounds  liiat  it 
was  not  germane — that  it  was  too  much 
like  general  revenue  sharing.  The  House 
rejected  that  claim,  by  a  resounding 
vote  of  268  to  133. 

Today,  those  same  opponents  of 
countercyclical  assistance  are  trsing  the 
same  argument  again. 

This  time  they  claim  that  because  of 
changes  in  the  countercyclical  formula, 
the  program  is  even  more  like  revenue 
sharing  and  less  germane  to  an  anti- 
recession bill  than  it  was  the  last  time 
around. 

The  fact  of  the  matter  is,  Mr.  Speaker, 
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that  countercyclical  assistance  is  not 
and  never  has  been  like  general  revenue 
sharing  to  any  significant  degree.  A 
dose  look  at  how  the  countercyclical 
formula  works  will  make  the  difference 
between  the  two  perfectly  clear. 

For  in  spite  of  the  changes,  the  pro- 
gram remains  very  much  a  targeted  anti- 
recession measure,  as  it  was  always  in- 
tended to  be. 

The  first  change  in  the  bill  is  in  the 
formula  used  to  determine  allocations. 

The  old  countercycUcal  assistance  for- 
mula, in  title  II  of  H.R.  5247,  used  two 
factors  to  determine  an  individual  juris- 
diction's allocation:  excess  unemploy- 
ment and  adjusted  taxes.  The  former 
was  used  as  a  measure  of  the  severity  of 
the  recession  in  a  Jurisdiction,  and  the 
latter  as  a  measure  of  that  jurisdiction's 
size. 

The  new  formula  also  uses  excess  un- 
employment as  a  measure  of  the  impact 
of  recession  on  a  particular  jurisdiction. 
In  place  of  the  adjusted  tax  factor,  how- 
ever, the  new  formula  substitutes  reve- 
nue-sharing entitlements  for  entitlement 
period  VI,  as  the  measure  of  the  juris- 
diction's size. 

Opponents  of  title  n  point  to  this 
change  as  a  radical  departure  from  the 
old  formula.  However,  Mr.  Siieaker,  the 
facts  clearly  do  not  bear  out  this  charge. 

That  the  countercyclical  assistance 
formula  in  S.  3201  retains  its  antireces- 
sion targeting  mechsinism  can  best  be  il- 
lustrated "ffiMi  a  few  examples. 

East  St.  Louis,  HI.,  had  unemployment 
of  17.4  percent  at  the  beginning  of  this 
year,  while  Peoria  had  unemployment  of 
7.4  percent.  Under  revenue  sharing, 
Peoria  receives  the  larger  amoimt  of 
Federal  funds.  Yet  under  the  counter- 
cyclical formula.  East  St.  Louis,  because 
of  its  high  unemployment,  would  receive 
almost  four  times  as  much  as  would 
Peoria. 

Jackson,  Miss.,  had  unemployment  of 
4.7  percent  in  early  1976.  while  BUoxi  had 
unemployment  of  8.3  percent.  Under  rev- 
enue sharing,  Jackson  receives  about  five 
times  as  much  Federal  money  as  Biloxi. 
Yet  under  title  n,  Biloxi,  because  of 
higher  unemplojmient,  would  receive  sub- 
stantially more  than  Jackson. 

Under  revenue  sharing,  Baltimore  City 
receives  roughly  one  and  a  half  times  as 
much  as  Baltimore  County.  Under  title 
n  of  S.  3201,  however,  the  city,  which  has 
unemployment  three  points  higher  than 
the  county,  would  receive  countercyclical 
funds  in  an  amount  five  times  larger 
than  that  going  to  the  county. 

Mr.  Speaker,  I  could  recite  countless 
examples  of  this  pattern  to  illustrate  my 
point,  but  I  do  not  think  that  is  neces- 
sary. 

The  simple  fact  of  the  matter  is  that 
in  spite  of  what  the  opponents  of  this 
bill  say,  countercyclical  assistance  is  still 
very  much  an  antirecession  program. 
The  only  change  in  the  formula  is  in  the 
factor  used  to  measure  the  size  of  a  par- 
ticular jurisdiction.  Unemployment  still 
counts  the  same.  I  urge  my  colleagues  to 
take  a  look  at  the  numbers  if  they  have 
any  lingering  doubt  that  this  is  so. 

The  second  change  in  this  version  of 
countercyclical  assistance  is  in  the  un- 


employment cutoff  determining  eligibil- 
ity for  individual  State  and  local  gov- 
ernments. Although  the  opponents  of 
countercycUcal  assistance  claim  other- 
wise, this  change  has  equally  little  im- 
pact on  the  antirecession  nature  of  the 
program. 

Under  the  old  version  of  the  program, 
allocations  were  determined  for  all  juris- 
dictions with  unemployment  in  excess  of 
4.5  percent.  Allocations  for  those  places 
with  unemployment  over  6  percent  were 
paid  out,  while  allocations  for  places 
with  unemployment  between  4.5  and  6 
percent  were  retained  in  the  Treasury 
for  use  in  a  contingency  fund. 

Under  title  n  of  S.  3201,  all  these  al- 
locations would  be  paid  out,  and  the  con- 
tingency fund  would  be  eliminated.  Op- 
ponents of  this  program  claim  that  this 
change  guts  t^e  targeting  mechanism. 

Once  again,  they  have  grossly  misrep- 
resented the  facts. 

Lowering  the  unemplojrment  cutoff 
point  does  mean  that  money  will  go  to 
a  larger  number  of  Jurisdictions  than 
under  the  old  bill.  However,  and  I  can- 
not emphasize  this  point  too  strongly, 
the  amount  of  money  involved  here  is 
mlniscule.  The  total  amount  of  money- 
allocated  to  jurisdictions  with  unemploy- 
ment between  4.5  and  6  percent  is  2  per- 
cent of  the  entire  pot.  In  other  words,  98 
pei-cent  of  the  money  still  goes  to  places 
wit.h  high  unemployment — 6  percent  or 
more.  No  government  with  unemploy- 
ment less  than  4.5  percent  would  receive 
any  assistance.  And  once  national  un- 
employment has  dropped  below  6  per- 
cent, there  will  be  no  allocations  to  any- 
one. 

Mr.  Speaker,  these  facts  and  figures 
bear  no  resemblance  whatsoever  to  gen- 
eral revenue  sharing- 

The  provisions  of  title  n  are  obvi- 
ously those  of  a  bill  designed  to  help 
treat  the  effects  of  recession.  As  such, 
they  are  clearly  germane  to  an  anti- 
recession bill  like  S.  3201. 

In  urging  my  colleagues  to  vote  to  re- 
tain title  n  of  the  conference  report,  I 
would  like  to  respond  to  one  more  charge 
by  the  opponents  of  countercyclical  as- 
sistance— that  the  program  is  no  longer 
needed. 

It  is  true  that  since  the  last  time  we 
considered  this  antirecession  package, 
the  unemployment  picture  has  improved. 
But  it  is  still  very  high.  As  of  March  of 
this  year,  21  States  had  unemployment 
in  excess  of  8  percent;  30  States  had  un- 
employment of  at  least  7  percent;  14 
States  had  higher  unemployment  in 
March  of  1976  than  they  had  during  the 
first  quarter  of  1975. 

A  very  timely  article  in  last  Wednes- 
day's Wall  Street  Journal  indicates  that 
this  lingering  high  unemployment  is  tak- 
ing its  toll  on  many  of  the  State  and 
local  governments  of  this  country. 

The  headline  on  this  article  reads: 
"Many  MunlcipaUties  Lag  Behind  the 
Nation  in  Economic  Recovery."  I  com- 
mend its  contents  to  my  colleagues. 

Based  on  a  iurvey  by  Journal  reporters, 
the  article  lists  a  number  of  U.S.  cities 
where  the  recession  has  not  yet  begun  to 
fade  noticeably.  Among  them  are  such 
major  population  centers  as  Philadel- 


phia; Detroit:  Seattle;  Erie,  Pa.;  Prov- 
idence. RJ.;  Lawrence,  Mass.;  Wilming- 
ton. Del.;  Buffalo;  Memphis,  Canton, 
Ohio;  Cleveland;  San  Francisco;  Oak- 
land; Broward  and  Dade  Counties  in 
Florida;  Ft.  Lauderdale;  Miami;  West 
Palm  Beach;  and  Los  Angeles. 

The  conclusions  drawn  from  this  sur- 
vey have  an  ominous  ring  to  them,  and  I 
would  like  to  quote  from  them  in  part: 

Everyone  has  beard  about  New  York  City's 
Intractable  problems — ^tbe  sag  toward  bank- 
ruptcy, the  physical  deterioration,  the  high 
crime  rates,  the  flight  of  people  and  busi- 
nesses, the  Irritations  unlimited.  But  per- 
hi^M  not  so  widely  recognized  is  the  extent 
to  which  the  Big  Apple  isn't  Just  a  rare  rotten 
apple  in  the  UJS.  municipal  barrel.  In  many 
cities,  block  after  block  of  gutted  buUdlngs 
and  rubble-strewn  lots  suggest  that  quite 
possibly  much  of  the  barrel  may  be  rotting — 
a  frightening  posslbUlty  in  a  nation  in  which 
nearly  a  third  of  the  population  Uvea  In 
cities  of  60,000  at  more. 

Mr.  Speaker,  this  body  has  just  recent- 
ly passed  an  extension  of  the  revenue 
sharing  program.  I  supported  that  ex- 
tension for  a  number  of  reasons,  not  the 
least  of  which  is  that  revenue  sharing 
has  become  an  essential  factor  in  the 
normal  day-to-day  budget  operations  of 
State  and  local  governments  throughout 
this  country. 

But,  in  June  1976,  many  of  our  cities 
and  towns  are  not  operating  under 
normal  economic  or  budget  conditions. 
There  has  been  nothing  normal  about 
this  recession,  or  about  the  sky-high  un- 
emplojrment that  came  with  it  and  still 
remains  in  many  of  our  urban  centers. 

Indeed,  quite  the  opposite  is  true. 

Today's  economic  circumstances  are. 
I  sincerely  hope,  special  and  unique.  They 
have  taken  an  exceptional  toll  on  the 
budgets  of  many  local  governments  na- 
tionwide. As  such,  in  my  (pinion,  they 
demand  a  special  response  from  us. 

And  countercyclical  assistance  is  one 
of  the  most  logical  and  reasonable  ways 
I  can  think  of  to  provide  that  response. 

It  will  provide  the  greatest  amount  of 
help  to  those  places  which  need  it  most. 

It  will  turn  off  completely  when  na- 
tional unemplojrment  dnvs  below  6 
percent. 

And  it  will  help  bring  State  and  local 
govenmaent  budget  actions  into  line 
with  actions  we  at  the  Federal  level  have 
already  taken — ^in  the  form  of  tax  cuts 
and  jobs  programs — to  step  up  the  pace 
of  economic  recovery. 

I  urge  my  colleagues  to  reaffirm  the 
commitment  of  the  House  to  this  pro- 
posal by  voting  against  the  pending  mo- 
tion to  strike  title  n. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  MOORHEAD)  . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  am  a  member  of  the  Govern- 
ment Operations  Committee  which  I  be- 
lieve does  have  the  jurisdiction  over  this 
legislation  and  so  I  rise  in  opposition  to 
the  motion  of  my  chairman  with  a  great 
reluctance,  but  I  do  point  out  that  this 
Is  merely  a  five  quarter  program  and  at 
the  end  of  that  period  the  jurisdiction 
will  rightfully  come  back  to  the  Govern- 
ment Operations  Committee. 


20024 


CONGRESSIONAL  RECORD— HOUSE 


June  23y  1976 


The  legislation  has  been  before  the 
Congress.  It  was  Introduced  by  me  in 
April  of  1975  with  45  cosponsors,  so  we 
have  had  a  chance  to  look  at  it.  We  have 
voted  on  it.  We  have  voted  on  a  motion 
when  the  ccmference  report  first  came 
back  here.  We  voted  to  override  the  veto 
of  the  President.  This  House  voted  to 
override. 

This  has  been  before  this  House.  It 
has  been  voted  upon  by  this  House  fa- 
vorably in  every  instance.  I  think  we 
shotild  continue  that  consistency  and 
I  urge  that  the  motion  be  defeated  and 
that  the  conference  report  be  strongly 
backed  by  all  Members  of  this  Congress. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 

(Mr.  YOXIKG) . 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  would  like  to  remind  my  colleague  that 
although  we  talk  about  recession,  the 
definition  of  recession  is  when  your 
neighbor  is  out  of  wort  and  it  becomes  a 
depression  when  you  are  out  of  work.  For 
millions  of  people  who  are  living  in  cities 
this  is  not  a  recessionary  time.  This  Is 
still  a  depression.  Especially  is  that  true 
of  the  minorities  and  true  of  the  yoimg 
people  between  the  ages  of  18  and  25, 
where  the  unemployment  levels  still  are 
exorbitantly  high. 

In  my  own  city  we  will  use  these  coim- 
tercyclical  funds  primarily  to  beef  up  the 
police  and  public  safety  programs  so  we 
do  not  have  any  layoffs.  I  guess  all  the 
Members  know  there  is  a  direct  relation- 
ship between  high  unemployment  and 
high  crime  rates. 

I  ask  the  Members  to  consider  the 
needs  of  our  cities  as  an  emergency  need 
and  to  vote  down  this  motion  to  strike. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Wright)  has  13  minutes  and 
the  gentleman  from  Texas  (Mr.  Brooks) 
has  10  minutes.  The  gentleman  from 
Texas  (Mr.  Wright)  will  have  the  closing 
argument. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Hampshire  (Mr.  Clzveland)  . 

Mr.  CLEVELAND.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  strike. 

As  a  member  of  the  conference  com- 
mittee on  this  legislation  who  refused  to 
sign  the  conference  report,  I  also  rise 
in  opposition  to  the  conference  report  on 
S.  3201  unless  the  motion  to  strike  pre- 
vails. I  wish  to  state  my  reasons  for 
doing  so. 

But  first,  I  should  like  to  point  out  that 
I  support  the  $2  billion  contained  in  this 
bill  for  local  public  works  projecte  for 
two  reasons.  First,  it  would  create  new 
jobs  in  the  private  sector;  and  second,  it 
would  produce  facilities  of  enduring 
benefit  to  communities  across  the  coun- 
try. Accordingly,  I  supported  the  local 
public  works  provision  in  this  bill  when 
it  was  last  before  this  body. 
_It  has  been  all  down  hill  since.  The 
Senate  has  done  exactly  what  it  did  the 
last  time  we  tried  to  enact  a  local  public 
works  bill  and  again  we  are  swallowing 
it.  It  loaded  up  our  bill  with  totally  tmie- 
lated  amendments  in  the  form  of  coim- 
tercycllcal  assistance  to  State  and  local 
governments,  and  an  extra  slug  of  water 
pollution  control  funds  on  a  totally  ir- 


rational, discriminatory  political  basis  to 
a  select  33  States  and  4  territories. 

With  respect  to  coimtercycllcal  assist- 
ance, this  is  not  a  job-creating  provision, 
much  less  one  that  would  create  jobs  in 
the  construction  industry.  If  you  cut 
through  all  the  rhetoric  that  has  sur- 
rounded it  for  months,  it  still  amounts 
to  nothing  more  than  the  maintenance  or 
preservation  of  public  service  jobs.  It  is 
nothing  but  a  flat-out  substitution  of 
Federal  funds  for  State  and  local  pay- 
rolls, as  if  Federal  finances  were  in  all 
that  good  shape.  I  am  greatly  concerned 
that  a  large  amount  of  the  $l^^  billion 
to  be  provided  over  a  year  and  a  quarter 
will  be  sopped  up  by  pay  raises  in  the 
larger  cities  with  strong  public  employee 
unions. 

With  respect  to  the  $700  million  in 
extra  water  pollution  control  funds,  this 
represents  a  transformation  of  a  high 
priority  program  which  should  be  based 
on  need  into  a  political  pork  barrel.  I  will 
have  to  concede  that  it  lends  a  new  di- 
mension to  the  politics  of  pork  by  provid- 
ing for  funds  that  many  recipient  States 
will  not  be  able  to  expend.  Of  33  States  to 
benefit  from  Talmadge-Nunn,  8  will 
not  be  able  to  spend  the  currently  avail- 
able funds  by  the  end  of  fiscal  year  1977. 
Another  seven  not  imtil  the  fourth  quar- 
ter of  fiscal  year  1977,  and  another  three 
until  the  third  quarter  of  fiscal  year  1977. 
In  other  words,  absent  new  authoriza- 
tions for  fiscal  year  1977,  half  the  States 
benefited  by  Talmadge-Nunn  have  ab- 
solutely no  need  for  the  money.  Perhaps 
it  is  the  promise  that  counts  this  season. 

I  would  lU'ge  Members  from  States  that 
do  not  benefit  from  Talmadge-Nunn  to 
consider  the  only  other  strong  likelihood 
that  with  the  extra  $700  million  sitting 
out  there,  there  will  be  pressure  to  re- 
duce fimds  for  all  States  accordingly. 
Thus  those  States  would  not  only  fail  to 
gain,  but  they  would  stand  to  lose. 

In  candor,  I  will  concede  that  the 
countercyclical  and  water  pollution  pro- 
visions have  been  somewhat  improved. 
There  seems  to  be  more  equity  in  tying 
countercyclical  assistance  to  the  revenue- 
sharing  formula  and  the  criterion  of 
State  and  local  unemployment.  The 
water  pollution  funding  provision  has 
been  improved  greatly  in  that  the  funds 
have  been  cut  in  half  in  comparison  to 
the  previous  version. 

Despite  these  improvements,  there  are 
new  and  compelling  reasons  for  reject- 
ing these  two  provisions  which  did  not 
exist  the  last  time  we  considered  a  pack- 
age containing  public  works  jobs,  coun- 
tercyclical assistance,  and  the  Talmadge- 
Nunn  distortion  of  water  pollution  con- 
trol spending. 

This  House  was  overwhelmingly  voted 
passage  of  H.R.  9560,  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1976,  which  provides  for  the  construc- 
tion grants  program,  $5  billion  for  fiscal 
year  1977  and  $6  billion  for  each  of  fis- 
cal years  1978  and  1979.  The  important 
point  here  is  that  we  provided  not  only 
additional  funding  but  we  changed  the 
formula  for  allocating  funds  among  the 
States  over  a  compromise  Intended  to 
ben^t  States  placed  at  a  disadvantage 
imder  the  previous  formula.  To  the  ex- 


tent that  there  was  any  justification  for 
the  Talmadge-Nunn  provision,  it  has  al- 
ready been  taken  care  of. 

In  the  case  of  countercyclical  assist- 
ance, we  have  just  passed  an  extension 
of  the  revenue  sharing  program — which 
I  strongly  support — ^to  provide  assistance 
to  State  and  local  governments  across  the 
coimtry  in  meeting  their  priority  needs 
as  they  see  them.  Localities  experiencing 
difOiculties  as  a  result  of  the  recession, 
rising  costs  can  use  general  revenue 
sharing  funds  for  this  purpose. 

I  would  also  like  to  point  out  some 
deficiencies  in  the  countercyclical  assist- 
ance provision  that  seem  to  have  been 
ignored.  Besides  not  creating  any  new 
jobs,  it  removes  the  incentive  to  econo- 
mize and  streamline  and  improve  the 
efficiency  of  performance  of  State  and 
local  governments,  to  hold  the  line  on 
wage  contracts. 

In  addition,  there  is  not  necessarily 
any  correlation  between  local  or  State 
imemployment  rates — which  are  largely 
in  the  private  sector — and  the  fiscal  con- 
dition of  the  localities  which  counter- 
cyclical is  supposed  to  benefit. 

A  final  point  is  that  we  are  buying  a 
pig  in  a  poke.  There  have  been  no  hear- 
ings held  in  this  body  so  that  no  Members 
of  the  House  of  Representatives  have 
had  opportunity  to  gage  the  impact 
of — or  justification  for — this  program.  I 
have  been  told  that  it  is  absolutely  im- 
possible to  determine  the  city-by-city 
breakdown  of  the  local  funds  provided 
without  a  computer  and  I  imderstand 
further  that  no  such  analysis  was  avail- 
able to  the  Committee  on  Public  Works 
and  Transportation  as  recently  as  this 
morning,  nor  was  such  analsrses  in  the 
Office  of  Management  and  Budget  or  the 
Department  of  the  Treasury,  which  Lb 
said  to  have  some  computer  capability. 

In  conclusion,  Mr.  Speaker,  the  Ameri- 
can electorate  has  clearly  recorded  its 
dissatisfaction  with  government  at  the 
polls  in  recent  months.  This  dissatisfac- 
tion stems  from  the  performance  of  gov- 
ernment in  contrast  to  the  promises  of 
government.  One  of  the  chief  sources  of 
concern  has  been  the  failure  of  govern- 
ment to  control  spending  and  to  control 
inflation  and  an  awareness  of  the  re- 
sponsibility of  government  for  inflation 
and  the  role  of  inflation  of  bringing  on 
the  recession  in  the  first  place.  It  is  all 
part  of  a  larger  picture  of  luifulfilled 
promise. 

One  of  the  most  hopeful  signs  for  a 
continued  recovery  from  recessions  has 
been  the  consistency — and  courage — of 
President  Ford  in  resisting  new,  big, 
pump-priming  spending  programs,  fii 
this  conclusion,  if  this  bill  is  enacted, 
it  should  be  vetoed  and  the  veto  should 
be  sustained. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  to 
opposition  to  the  conference  report  on  8. 
3201.  the  Local  Public  Works  Employ- 
ment Act.  Unless  the  motion  to  strike 
title  n  is  passed. 

The  House  Committee  on  Public 
Works  and  Transportation,  of  which  I 
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am  a  member,  devoted  a  great  deal  of 
time  and  conscientious  effort  in  putting 
together  a  public  works  "Jobs"  bill  that 
would  have  put  people  back  to  work,  pro- 
vided an  economic  stimulus  in  a  severely 
depressed  sector  of  our  economy,  and 
given  the  communities  of  our  Nation  the 
benefits  of  capital  investment  in  public 
facilities.  A  month  and  a  half  ago.  I 
stood  In  the  well  of  the  Hoiise  and  en- 
thusiastically supported  that  bill.  But  I 
also  gave  notice  that  if  the  bill  were  once 
again  desiccated  in  conference,  as  it  was 
the  last  time.  I  would  Just  as  vigorously 
oppose  the  conference  report. 

To  get  to  the  specifics,  Mr.  Speaker, 
title  n,  the  Senate  countercycUcal  pro- 
gram is  nothing  more  than  a  fiat-out 
substitution  of  Federal  funds  for  State 
and  local  payrolls.  It  is  a  "bail-out"  pro- 
vision, and  I  challenge  anyone  in  this 
Chamber  to  Justify  getting  the  Federal 
(Sovemment  Involved  in  any  more  bail- 
out schemes. 

This  section  would  not  create  worth- 
while jobs,  Mr.  Speaker.  It  would  simply 
perpetuate  make-work  public  sendee 
jobs  that  our  committee  has  opposed 
time  and  time  again.  It  should  be 
stricken  at  the  appropriate  time  here 
today. 

The  $700  million  in  wastewater  treat- 
ment works  funds  is  nothing  more  than 
political  pork.  It  would  go  to  33  States 
selected  by  a  formula  or  questionable  in- 
tegrity, and  the  real  kicker  here  is  that 
many  of  these  States  will  not  even  be  able 
to  use  the  money.  Is  the  Federal  Treasury 
really  so  solvent  that  we  can  throw 
money  away,  or  tie  it  up  for  years  at  the 
expense  of  other  worthwhile  programs 
knowing  all  along  that  It  cannot  be 
spent? 

The  rectirring  question  we  miist  ask  is 
who  is  going  to  pay  for  it  in  the  long  nm? 
The  American  taxpayers  are,  Mr.  Speak- 
er—your constituents  and  mine — ^will  not 
be  fooled— they  will  see  this  legislation 
for  what  it  is,  and  that  is  nothing  more 
than  a  political  football. 

I  thought  we  were  trsring  to  create 
real  jobs  with  this  bill,  Mr.  Speaker,  and 
public  facilities  of  enduring  value.  This 
bill  asks  us  to  swallow  a  bitter  bottle  of 
bloated  spending. 

I  would  like  to  congratulate  the  House 
minority  members  of  the  conference 
committee  for  refusing  to  sign  the  con- 
ference report,  and  urge  all  Members  of 
the  House  to  support  the  striking  of 
title  n,  and  failure  that  vote  against  this 
bill.  It  is  really  time  that  we  started  to 
act  in  the  best  interests  of  the  American 
people,  and  rejecting  this  bill  would  be 
an  excellent  demonstration  of  fiscal 
responsibility. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  Burgenbr)  . 

Mr.  BURGENER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks)  .  I  think  if  we 
are  going  to  be  practical  about  this, 
most  of  us  would  like  to  see  the  bill 
signed  into  law  and  accomplish  some- 
thing. Therefore  I  think  that  Its  chances 
for  passage  and  final  enactment  will  be 
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improved  and  be  enhanced  tremendously 
with  title  n  removed. 

As  a  practical  matter,  I  think  it  would 
do  a  great  deal  of  good  to  strike  this 
amendment,  because  many  of  iis  feel  it 
is  just  anothCT  form  of  revenue  sharing. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  majority 
leader  of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  passage  of 
the  conference  report  on  S.  3201  is  of 
vital  importance  to  the  people  of  this 
Nation. 

The  economy  has  improved  some- 
what— thanks  largely  to  actions  taken  by 
this  Congress.  But  with  the  official  un- 
employment rate  still  at  7.3  percent  and 
millions  of  Americans  still  unemployed, 
we  are  certainly  not  out  of  the  woods  yet. 
The  Nation  remains  in  the  throes  of  a 
severe  recession. 

To  combat  this  recession  we  need  Jobs 
and  we  need  them  now — and  that  is  ex- 
actly what  this  bill  would  provide.  S.  3201 
is  not  a  panacea.  It  will  not  solve  all  our 
problems.  But  it  will  create  or  i»*e6erve 
about  350,000  jobs,  and  that  is  a  big  step 
toward  pulling  us  out  of  recession. 

How  could  we  explain  to  our  constitu- 
ents, to  the  imemployed  people  who  write 
us  or  come  to  visit  us  in  our  offices,  that 
this  Democratic  Congress  failed  to  pass 
this  important  job-creating  legislation? 
There  would  be  no  good  reason  we  could 
give  them  for  failiu-e  to  move  this  bill 
through. 

Now,  the  effect  of  ronoving  the  coim- 
tercycllcal funds  contained  in  title  n  of 
S.  3201  would  be  to  kill  the  entire  initia- 
tive. The  Senate  has  passed  this  confer- 
ence report.  They  have  discharged  their 
conferees.  So,  while  I  sympathize  with 
the  problems  some  people  have  with  title 
n,  I  think  we  have  to  keep  our  eye  on  the 
central  question — getting  this  bill  en- 
acted into  law. 

We  need  this  bill  badly  and,  if  we  strike 
title  n,  we  will  not  have  it.  For  that  rea- 
son I  urge  the  House  to  reject  the  motion 
to  strike  title  n  and  to  pass  the  confer- 
ence report  as  written. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
(Bis.  Jordan)  . 

Ms.  JORDAN.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  strike  made  by 
the  gentleman  from  Texas.  This  is.  to 
all  intents  and  purposes  and.  in  fact, 
general  revenue  sharing. 

The  problems  which  plague  the  coun- 
try are  unemployment  and  inflation. 
This  grant  under  title  n  is  Inflationary. 
It  does  not  create  jobs.  It  does  not  im- 
pact positively  on  unemployment.  With 
all  the  guarantees  that  we  wrote  into  the 
general  revenue  sharing  bill  •vhsaa.  we 
passed  it  on  tills  floor,  none  of  these 
guarantees  would  be  in  existence  for  this 
disarray  of  funds  imder  title  U. 

Mr.  Speaker.  I  hope  that  the  amend- 
ment is  adopted. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  tiie 
gentleman  from  Michigan  (Mr.  Carr)  . 

Mr.  CARR.  Mr.  Speaker,  I  rise  ih  op- 
position to  the  motlcm  of  the  gentleman 
from  Tfexas  (Mr.  Brooks)  to  strike  tltile 
n  of  S.  3201  as  reported  to  us  by  the 
conferees. 


Title  n  recognizes  that  the  burdens  of 
recession,  unemidoyment  are  not  shared 
evenly.  When  the  nattonal  econoooy  takes 
a  downturn  States  and  communities  like 
Michigan  and  my  home  area  of  Lansing 
slide  first  and  furthest  and  take  longer 
to  recover.  Our  local  units  of  government 
have  trouble  raising  revenue  in  this  de- 
pressed situation  and  there  is  a  further 
worsoilng  of  our  economic  condition.  B 
just  does  not  make  sense,  Mr.  Speaker, 
to  overstimulate  areas  that  do  not  need 
it  and  understimulate  areas  that  do. 
Tliat  Is  lnflatl(xiary  and  irresponsible. 
While  I  understand  the  Jurisdictional 
dilemnia  of  the  gentleman  from  Texas 
(Mr.  Brooks)  I  think  the  Imperatives  of 
respcHisible  countercyclical  revenue  shar- 
ing overcome  them.  I  urge  the  defeat 
of  the  motion. 

Mr.  BROOKS.  Mr.  Speaker.  I  yidd  2 
minutes  to  the  gentleman  from  Mich- 
igan (Mr.  Brown)  . 

ISx.  "BBXyvm  of  Michigan.  Mr.  Speaker, 
the  real  problem  of  title  n  Is  that  it  is 
in  a  public  works  jobs  bill.  If  we  will  read 
title  n,  it  specifically  says  that  none  of 
the  funds  can  be  used  for  construction; 
so  the  gentleman  from  Texas  and  ^e 
gentleman  from  Ai^amsas  are  entirely 
correct  when  they  say  that  this  is 
basically  revenue  sharing.  All  it  does  Is 
dump  money  into  municipal  budgets  for 
whatever  use  those  municipalities  care 
to  make  of  those  funds,  except  that  they 
cannot  be  used  for  oonstnictlon. 

Mr.  Speaker,  let  me  remind  my  col- 
leagues that  the  imonployment  rate 
today  in  the  construction  trades,  I  think, 
is  around  14  percent. 

The  unemployment  in  the  pubUc  em- 
ployees' sector  is  a  little  over  4  percent 
Now,  the  conferees  on  the  part  of  the 
House  on  the  HUD  authorizatkm  bm, 
which  we  Just  finished  the  conference 
on  last  week,  took  the  position  of  re- 
ceding to  the  Senate  to  knock  out  what 
was  truly  a  coimtercyclical  Jobs  bill, 
which  was  passed  in  the  HUD  authoriza- 
tion bill. 

That  would  have  provided  similar 
funds  for  a  supplemental  ccunmunity  de- 
velopment block  grant  program  directed 
straight  at  the  construction  trades, 
where  the  highest  unemployment  Is. 
Those  dollars  would  have  replaced  un- 
employment compensation  hilars.  Be- 
cause there  were  no  mitigating  factors, 
the  money  went  where  the  unemploy- 
ment was.  If  one  was  in  a  community 
of  high  unemployment,  the  money  went 
to  that  person  in  comparison  with  other 
areas  of  unemployment.  The  reason  that 
the  jobs  bill,  the  so-called  Brown  Jobs 
bill,  the  supplemental  commimlty  block 
grant  program,  was  stricken,  was  be- 
cause apparently  the  leadership  of  this 
House  decided  that  it  did  not  want  this 
program  because  it  was  too  good  on  the 
merits. 

The  SPEAKER  pro  tempm^.  The  time 
of  the  gentleman  from  Michigan  has 
expired. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  graitleman  from 
Michigan. 

Mr.  BROWN  of  Michigan.  Now,  how 
we  can  take  the  position  that  we  do  not 
want  a  truly  countercyclical  Jobs  bill 
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aimed  at  that  sector  of  unemployment 
that  is  the  greatest,  the  construction 
trades,  where  we  get  a  ripple  effect,  I  do 
not  know.  U  we  have  a  construction 
trades  Job,  we  have  the  demand  for  brick, 
we  have  the  demand  for  mortar,  we  have 
the  demand  for  lumber.  "Riat  creates 
jobs.  How  we  can  say  that  we  do  not 
want  that,  but  want  this  kind  of  program 
which  Just  dumps  money  into  the  coffers 
of  the  cities  with  no  promise  of  jobs, 
really  is  more  than  I  can  understand. 

So,  let  us  not  be  confused  and  say  that 
this  title  n  has  anything  to  do  with  pub- 
lic works  and  jobs,  because  it  does  not. 
I  urge  that  the  gentleman's  motion  be 
concurred  in. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  chairman  of  the  subcom- 
mittee which  drafted  this  legislation 
initially,  the  gentleman  from  New  Jer- 
sey (Mr.  Roe)  . 

Mr.  ROE.  Mr.  Speaker,  I  think  we 
ought  to  try  to  deal  in  facts,  and  I  know 
my  colleagues  are  trying  to  give  correct 
figures,  but  there  may  be  a  few  points 
they  are  missing. 

No.  1,  construction  unemployment  in 
the  State  of  New  Jersey  is  well  over  30 
percent;  not  only  in  New  Jersey,  but  in 
Pennsylvania  and  every  other  lu'ban 
State.  The  idea  that  the  so-called  im- 
provement of  imemployment  is  now  such 
that  we  are  not  directed  any  longer  to 
the  problems  of  our  Nation  in  the  urban 
centers  is  sheer  foolishness.  Let  me  point 
something  out  which  has  not  been  men- 
tioned as  yet  today.  As  of  the  report  on 
unemplo3rment  under  date  of  Jxuie  15, 
there  are  now  20  States — 20  States  in 
this  Nation— that  have  borrowed  $3,095 
million  to  support  their  unemployment 
compensation  fimds  because  the  com- 
pensaticm  funds  to  those  20  States  for 
unemployment  are  broke.  Now,  we  are 
coming  back — and  I  speak  of  the  situa- 
tion in  New  Jersey— if  the  level  of  un- 
employment continues  as  it  is  going  now. 
New  Jersey's  costs  by  the  end  of  the  year 
will  be  growing  to  $900  million  borrowed 
from  the  Federal  Government  to  keep 
people  out  of  work.  There  has  got  to  be 
something  wrong  with  the  priorities  of 
this  House,  of  this  Congress  and  of  this 
Federal  Government,  if  we  are  not  going 
to  make  a  choice.  Pe<^le  have  a  right 
to  get  a  Job  and  to  get  decent  pay.  If 
they  go  to  work,  they  are  not  going  to  be 
on  the  public  dole;  we  are  not  going  to  be 
taking  billions  of  dollars  to  keep  people 
out  of  work,  and  people  are  going  to  pay 
back  into  the  compensation  funds  and 
they  are  going  to  make  those  f  xmds  liquid 
and  self-sustaining.  That  is  a  vital  point. 

With  all  due  respect  to  the  gentleman 
from  Ohio  (Mr.  Latta)  the  comment  is 
made  today  that  there  is  no  such  thing 
as  a  free  limch.  The  Members  had  bet- 
ter believe  it,  but  I  tell  them  that  the 
people  of  this  country  are  a  little  bit 
fed  up  with  this  Congress  serving  up  a 
free  lunch  of  billions  of  dollars  for  every 
country  throughout  the  world,  but  it 
caimot  even  feed  our  own  people  and 
keep  our  people  working. 

So  when  we  start  talking  about 
euphemisms  of  free  lunches,  let  us  start 
talking  about  the  people  of  this  country, 
who  are  the  p>eople  who  elected  us  and 
sent  us  here  to  work.  Those  people  want 


to  go  to  work,  and  they  want  jobs,  llie 
only  way  we  are  going  to  do  that  is  pass 
this  type  of  legislation. 

I  point  out  something  that  has  not 
been  made  totally  clear  yet.  When  we 
are  looking  at  the  urban  centers  of 
America,  15,  20,  30  percent  of  those  peo- 
ple are  out  of  work.  Those  Members  who 
have  4Vi  percent  of  the  people  out  of 
work  in  their  particular  regions  are  pay- 
ing the  $19,  $20  bUlion  a  year  for  the 
Federal  Government  to  pay  unemploy- 
ment compensation  and  welfare. 

What  is  the  right  thing  for  America? 
The  right  thing  for  America  is  to  pay 
attention  to  the  matters  of  our  people, 
give  them  the  dignity  to  work,  and  give 
them  a  place  to  go  back  to  work. 

Mr.  Speaker,  I  urge  that  we  strike 
down  this  motion  to  strike. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  Brown)  . 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  would  like  to  direct  a  question  to  the 
gentleman  who  was  just  in  the  well. 

The  gentleman  commenced  his  re- 
marks by  talking  about  the  great  prob- 
lem in  the  construction  trades,  and  I 
totally  concur  with  him.  But  will  the  gen- 
tleman tell  me  how  we  can  get  one  con- 
struction job,  except  in  an  indirect  way, 
under  title  n,  when  the  language  reads: 

State  and  local  governments  may  not  iise 
emergency  support  grants  made  under  this 
title  for  the  acquisition  of  supplies  and  ma- 
terials and  for  construction  unless  such  sup- 
plies and  materials  or  construction  are  to 
maintain  basic  serrices. 

That  means  we  get  no  new  jobs. 

Mr.  ROE.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  that  is  the  gentleman's 
interpretation.  The  gentleman  asked  me 
to  answer  his  question. 

Mr.  BROWN  of  Michigan.  Yes. 

Mr.  ROE.  I  disagree  with  the  gentle- 
man. What  is  written  there  is  perfectly 
clear.  There  are  fimds  to  maintain  basic 
services,  so  those  cities  can  better  main- 
tain the  services  they  have.  It  is  all  part 
of  the  economic  development  program. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man is  further  supporting  and  confirm- 
ing that  which  was  said,  and  that  is  that 
there  is  no  new  money  in  this  title  for 
construction  Jobs. 

Mr.  ROE.  I  will  have  to  disagree  with 
the  gentleman. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Michigan  (Mr. 
Brown)  has  expired. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  the 
gentleman  from  Michigan  (Mr.  Brown) 
1  additional  minute. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
the  language  is  clear.  There  is  no  help 
for  construction  trades  in  title  II.  There 
is  money  for  municipalities,  basically,  to 
take  care  of  their  budget  deficits. 

Mr.  ROE.  That  is  not  so.  We  are  talk- 
ing about  firemen  and  policemen  who 
have  been  laid  off.  They  can  use  that  for 
that  purpose.  Is  that  wrong? 

Mr.  BROWN  of  Michigan.  I  decline  to 
yield  fiuiiier. 

Of  course,  there  are  public  service  jobs 
dollars  in  here,  but  every  time  we  fimd  a 
public  service  job,  we  fund  one  job.  When 
we  fund  a  construction  trades  job,  it  has 
a  ripple  effect,  and  many  other  jobs  are 


created  to  provide  the  materials,  supplier 
et  cetera,  for  the  construction  project 

I  am  only  criticizing  the  gentleman  for 
going  into  the  well  and  talking  about  un- 
employment in  the  construction  trades 
and  saying  that  title  n  helps,  because  It 
does  not. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
Alabama  (Mr.  Jones). 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  rise  to  urge  that  the  motion  to  strike 
title  n  from  the  conference  report  on 
S.  3201  be  defeated. 

This  title  is  an  integral  part  of  the 
vitally  important  antirecession  package 
that  is  represented  by  this  conference 
report — a  package  that  has  been  care- 
fully fashioned  by  members  of  the  Pub- 
lic Works  and  Transportation  Commit- 
tee. If  this  title  is  removed  from  the  con- 
ference report — the  entire  package  will 
fall  at  a  time  when  the  undeniable  need 
of  the  country  for  jobs  has  never  been 
more  critical. 

Mr.  Speaker,  title  n  of  S.  3201  would 
authorize  a  program  of  assistance  to 
State  and  local  governments  which  have 
been  hard  hit  by  the  recession.  The  pur- 
pose of  this  assistance  is  to  enhance  the 
prospect  of  national  economic  recovery, 
in  two  ways. 

First,  a  Joint  Economic  Committee 
survey  found  that  the  recession  will  force 
State  and  local  governments  to  take 
about  $8  billion  in  counterproductive 
budget  actions  this  year  which  could  re- 
tard economic  recovery.  These  actions 
Include  reducing  their  work  force,  raising 
taxes,  and  delaying  necessary  capital  im- 
provement projects.  The  titie  n  program 
would  reduce  the  reliance  of  State  and 
local  governments  upon  such  budget  ac- 
tions, and  thus  contribute  to  economic 
recovery. 

Second,  the  Congressional  Budget  Of- 
fice found  that  antirecession  aid  to  State 
and  local  governments  would  have  a 
substantial  job -producing  impact.  In  an 
analysis  of  various  antirecession  propos- 
als, the  CBO  ranked  a  program  similar 
to  titie  n  second  highest  as  an  Mnploy- 
ment  stimulus,  behind  public  service  Job*, 
but  ahead  of  public  worlcs. 

Under  the  title  n  program,  money 
would  be  distributed  quarterly  to  indivi- 
dual State  and  local  governments  which 
had  imemployment  of  4,5  percent  or 
more.  The  size  of  Individual  payments 
would  be  determined  on  the  basis  of  a 
two  factor  formula:  excess  unemploy- 
ment, as  a  measure  of  the  impact  of  the 
recession,  times  revenue  shsurlng  entltie- 
ments,  as  a  measure  of  the  size  of  in- 
dividual jurisdictions.  The  key  factor  In 
allocating  the  funds  to  State  and  local 
governments  is  excess  unemployment. 
ITius,  under  the  countercyclical  formula 
a  jurisdiction's  allocation  will  vary  con- 
siderably from  quarter  to  quarter  de- 
pending on  its  unemployment  rate. 
Funding  authorized  xmder  title  n  rises 
as  imemployment  increases  and  falls  m 
unemployment  decreases.  That  is,  the 
amount  authorized  for  countercyclical 
assistance  increases  or  decreases  eadi 
quarter  with  each  one-half  point  fluctu- 
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stton  In  the  national  unemployment  rate. 
When  the  national  unen^loyment  rate 
reaches  6  percent  $125  million  would  be 
authorized  and  an  additional  $62.5  mil- 
lion would  be  added  for  every  Increase  of 
0.5  percent  In  the  imemplojmient  rate. 
In  other  words.  If  national  unemploy- 
ment were  at  7.3  percent,  as  It  Is  today, 
countercyclical  assistance  would  be  au- 
thorized at  an  annual  rate  of  $1  billion. 

Countercyclical  assistance  is  a  temp- 
orary anti-recession  program  that  is 
only  authorized  when  national  unem- 
ployment is  above  6  percent.  The  pro- 
gram would  shut  itself  off  once  naticmal 
unemployment  dropped  below  6  percent. 

Mr.  Speaker,  the  need  for  this  pro- 
gram has  been  recognized  by  the  Joint 
Economic  Committee  and  by  extensive 
hearings  by  the  Senate  Government  Op- 
erations Committee. 

All  of  this  convinces  me  that  the 
House  should  defeat  this  motion,  retain 
titie  n  In  the  report  and  then  approve 
the  conference  by  an  overwhelming  mar- 
gin and  clear  it  for  action  by  Uie  Presi- 
dent. 

The  SPEAKER  pro  tempore  (Mr. 
Gibbons).  The  gentleman  from  Texas 
(Mr.  Wright)  has  5  minutes  remaining, 
and  the  gentleman  from  Texas  (Mr. 
Brooks)  has  2  minutes  remaining. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  genUeman 
from  Illinois  (Mr.  Aitoerson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report  and  in  opposition  to  the 
motion  to  strike  title  n  from  the  bill. 

I  realize  that  some  jurisdictional  sen- 
sibilities have  been  affected  by  the  inclu- 
sion of  this  title  In  the  legslatlon,  but 
let  me  suggest  that  those  who  are  suffer- 
ing today  from  the  penalties  of  unem- 
ployment cannot  always  patiently  wait 
for  the  resolution  of  Jurisdictional  con- 
flicts in  the  Congress. 

I  can  be  accused  of  representing  a 
parochial  interest,  because  in  my  own 
home  district.  In  the  largest  urban  con- 
stituency, the  unemplojmient  rate  is  still 
9.3  percent,  and  under  this  counter- 
cyclical provision  of  the  bill  some  $1.1 
million  would  flow  into  that  area.  But 
with  the  guarantees  that  have  been  pro- 
vided, with  the  sunset  provision,  we  are 
only  talking  about  5  quarters,  so  we  are 
only  talking  about  $1,250  miUIon  that 
will  be  rifie-shotted  into  those  areas 
of  unemployment.  Certainly  I  find  this 
a  much  more  preferable  approach  than 
the  Humphrey-Hawkins  approach  or 
some  of  the  other  very  glamorous  pro- 
posals that  are  now  being  offered  to  the 
Congress  for  full  employment. 

At  least  here  the  Congress  has  at- 
tempted to  pinpoint  and  to  target  those 
areas  where  there  is  need  and  to  do 
something  about  it . 

In  my  own  district  not  long  ago  notices 
went  out  to  415  schoolteachers  stating 
that  their  contracts  could  not  be  renewed 
because  the  money  was  gone  and  they 
had  been  unable  to  get  the  taxpayers  In 
those  districts  as  3^t  to  agree  to  the 
kind  of  tax  Increase  that  would  be 
needed. 

Mr.  Speaker,  let  me  point  out  the 
dilemma  that  is  being  faced  today  by 
many  of  our  constituents.  Cities  have  two 


options  when  In  the  course  of  a  reces- 
sion they  find  their  revenues  are  shrink- 
ing: They  can  either  raise  taxes  or  they 
can  re*luce  public  services.  Either  course 
they  follow  Is  going  to  do  what? 

It  Is  going  to  drive  industry  out,  It  Is 
going  to  frighten  away  the  industry  that 
might  locate  m  that  area,  and  It  Is  going 
to  have  an  adverse  impact  on  the  effM't 
of  that  area  to  build  a  sounder  and  a 
better  economic  base. 

I  would  repeat,  I  will  say  to  the  Mem- 
bers of  the  House,  that  I  think  this 
basically  is  a  kind  of  revenue  sharing. 
We  have  had  a  debate  here  today  as  to 
whether  It  Is  or  whetho*  It  Is  not.  I 
choose  to  believe  that  It  Is  a  spinoff  of 
revenue  sharing,  and  this  is  a  tried  and 
true  concept.  We  have  had  It  in  place 
since  1972.  It  does  mean  that  the  money 
Is  going  to  go  out. 

I  know  in  my  own  area  that  necessary 
public  safety  services,  such  as  those  per- 
formed by  firemen,  are  going  to  be  re- 
taii.^\i  that  would  otherwise  have  to  be 
displaced,  and  we  can  maintain  the  kind 
of  general  government  that  will  enable 
that  area  to  prosper  and  grow. 

I  hope,  therefore,  Mr.  Speaker,  that 
the  Members  will  reject  the  moticm  to 
strike  and  will  support  the  conference 
report. 

■Rie  SPEAKER  pro  tempore.  The  gen- 
tieman  from  Texas  (Mr.  Brooks)  has  2 
minutes  remaining,  and  the  gentionan 
from  Texas  (Mr.  Wright)  has  2  minutes 
remaining.  The  genUeman  fnxn  Texas 
(Mr.  Wright)  has  the  right  to  close 
debate. 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
just  close  by  saying  briefly  that  this  bill 
or  this  particular  section  of  the  bill  vrtU 
not  create  any  new  jobs.  There  is  no 
way  it  can.  It  says  that  it  will  not.  It  is 
not  constructed  to.  It  will  not  help  solve 
the  unemplojmient  problem  in  this  Na- 
tion. 

Mr.  Speaker,  with  respect  to  the  bill 
itself,  the  other  provisions  In  the  bill  will 
be  very  helpful.  I  support  the  other  pro- 
visions. I  supported  the  bill  when  it 
passed  in  the  House.  I  supported  it  In 
committee.  I  liked  it  in  committee.  I 
supported  it.  It  is  a  great  bill. 

It  went  to  the  Senate  and  came  back 
to  conference  and  got  loaded  up.  This 
provision  does  not  help  cure  unemploy- 
ment, this  titie  n.  However,  it  does  add 
to  the  inflation  in  this  country.  It  pumps 
in  another  $1,250  billion.  We  are  already 
pumping  into  cities.  States,  and  commu- 
nities in  this  Nation  $70  bllUcm  In  grants 
annually. 

In  addition  to  that,  last  week  Christ- 
mas came  early,  and  again  last  wee^ 
we  pumped  in  $6,650  billion  in  revenue 
shEuIng  filnds. 

Mr.  Speaker,  I  just  do  not  beUeve  that 
pumping  any  more  money  in  is  going  to 
help  them.  If  It  would  help,  it  might 
be  worth  doing.  This  Is  just  a  stopgap 
operation  dreamed  up  In  the  Senate 
when  the  bill  was  in  the  Committee  of 
Conference  and  they  blackjacked  the 
work  of  our  conferees  who  were  dedi- 
cated to  public  works  and  rightfully  so. 
We  supported  it,  and  they  just  would 
not  give  any  ground  at  all. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, will  the  genUeman  3^eld? 


Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  3ROWN  of  Bfichlgan.  Mr.  Speak- 
er, I  thank  the  genUeman  for  yielding. 

Some  Members  have  said  that  this  is 
going  to  help  out  our  cities. 

Do  they  know  the  details  of  this  pro- 
gram? It  is  triggered  when  national  un- 
employment is  6  percent,  but  the  funds 
go  to  communities  having  only  4.5  per- 
cent. 

With  its  reduced  level  of  funding,  it 
gives  a  Uttle  something  to  almost  every- 
one but  provides  no  real  relief  to  areas  of 
hleb  unemployment.  It  Just  does  not 
make  sense. 

The  SPEAKER  pro  tempore  (Mr.  Gib- 
bons) .  The  time  of  the  genUeman  from 
Texas  (Mr.  Brooks)  has  expired. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
one-half  minute  to  the  genUeman  from 
Texas. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  genUeman 
from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
the  genUeman  from  Texas  (Mr.  Brooks) 
acknowledges  the  fact  that  If  titie  n  is 
stricken  from  this  bill,  It  kills  the  whole 
proposition;  does  he  not? 

Mr.  BROOKS.  If  titie  H  is  stricken 
from  the  bill,  the  rest  of  the  bOl  Is  viable. 
vaUd,  and  worthwhile. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Wright)  has 
1 V^  minutes  remaining. 

The  CThalr  recognizes  the  genUeman 
from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  the  choice 
before  us  at  this  moment  is  whether  or 
not  we  shall  have  a  meaningful  jobs  bill. 
It  is  that  simple. 

We  have  come  to  the  end  of  a  year  and 
a  half  of  labors.  We  have  passed  this  bill 
in  this  House  oh  four  separate  occasions. 
On  each  such  occasion  it  passed  by  a 
margin  of  better  than  3  to  1.  The  last 
time  It  was  6  to  1. 

We  passed  it  over  the  President's  veto 
by  about  3  to  1,  and  it  contained  a  provi- 
sion almost  identical  to  title  n,  on  which 
there  is  now  a  motion  to  strike. 

Mr.  Speaker,  the  Senate  hsis  already 
acted  on  this  conference  rQx>rt.  Thsf 
have  passed  it  by  a  vote  of  70  to  25.  Thds 
exceeds  the  two-thirds  margin  that  they 
failed  to  muster  over  the  Presid«it's 
veto.  This  gives  us  good  reason  to  hope 
either  that  the  President  will  sign  it  In 
this  reduced  form,  or  that  Congress  can 
override  the  veto. 

Now,  If  we  vote  down  title  n,  it  is 
dead;  the  v^ole  proposition  is  dead.  The 
Senate  already  has  discharged  its  con- 
ferees. Therefore,  please  do  not  be  mis- 
led by  considerations  of  how  one  ideally 
might  prefer  the  bill  to  be  written  in  its 
detailed  express  provisions. 

This  bill  in  its  present  form  is  the  ulti- 
mate product  of  a  long  process  of  com- 
promise betweai  the  House  and  the  Sen- 
ate. Compromise  is  the  heart  of  legisla- 
tion, the  cement,  as  Henry  Clay  said, 
that  holds  the  Union  iogeXher. 

Vtr.  Speaker,  if  we  want  a  Jobs  bill,  if 
we  want  to  rmt  Americans  back  to  work 
at  useful  tasks,  we  will  vote  down  this 
motion  to  strike  and  vote  for  the  con- 
ference report  because  It  Is  the  only  way 
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we  have  left  in  this  Congress  to  get 
tiiere. 

PASUAUXNTAKT   INQX7ZET 

Mr.  BROOKS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  BROOKS.  Mr.  Speaker,  is  it  not 
true  that  in  the  event  that  title  n  would 
be  voted  down,  the  recourse  for  the 
House  would  be  to  send  this  bill,  as 
amended,  back  to  the  Senate,  and  they 
could  then  appoint  another  conference 
committee  and  we  could  proceed  with 
the  bill  and  pass  the  bill  without  even 
having  to  get  it  vetoed? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  Home  could 
insist  upon  its  amendment  and  return 
the  bill  to  the  Senate. 

Mr.  BROOKS.  I  thank  the  Chair. 

Mr.  HOWARD.  Mr.  Speaker,  in  Feb- 
ruary of  this  year  when  the  House  was 
considering  HM.  5247,  the  President 
could  offer  us  only  one  alternative  to  a 
meaningful  accelerated  public  works, 
economic  development  and  countercy- 
clical aid  bill,  H.R.  11869 — a  program  of 
supplementary  community  development 
grants.  What  he  failed  to  explain  about 
this  so-called  alternative  to  public  works 
and  countercyclical  aid  ^  was  that  State 
and  local  governments  would  not  be  able 
to  do  a  wide  range  of  the  kinds  of  proj- 
ects and  economic  development  pro- 
grams that  the  legislation,  H.R.  5247  or 
this  revised  legislation,  S.  3201  will  al- 
low. The  President's  alternative  would 
not  have  aUowed  local  governments  to 
build  a  niunber  of  mimicipal  facilities 
like  flrehouses,  courthouses;  it  would 
have  prohibited  the  construction  of  fa- 
cilities that  were  for  the  general  public 
and  not  for  a  target  population;  it  would 
not  have  allowed  local  governments  to 
develop  a  number  of  health  and  educa- 
tional facilities  that  were  for  the  general 
use  of  the  public,  or  stadiums,  audi- 
toriums, sports  arenas,  concert  halls,  cul- 
tural or  arts  centers,  museums,  central 
libraries,  or  convention  facilities. 

In  other  words,  the  President  offered 
Us  no  reasonable  alternative.  This  con- 
cept of  supplemental  community  devel- 
opment funds  has  again  been  rejected — 
just  last  week — by  the  House  and  Senate 
conferees  on  the  Housing  legislation. 

The  bill  before  us,  S.  3201,  is  our  major 
hope  for  a  balanced  antirecession  public 
works  and  Jobs  program,  and  the  point 
is,  that  the  combination  of  public  works 
and  countercyclical  aid  to  State  and 
local  governments  will  provide  you 
with  a  balanced  approach. 

In  defense  of  countercyclical  aid,  be- 
yond the  fact  that  it  will  bring  $59  mil- 
lion to  a  State  like  New  Jersey  which  is 
facing  a  serious  fiscal  crisis,  is  the  fact 
that  it  will  provide  for  the  maintenance 
and  contlnuati<m  of  basic  and  essential 
services.  It  is  not  for  the  piirchase  of 
equlixnent  or  for  construction.  It  will 
enable  troubled  State  and  local  govern- 
ments to  continue  critical  services  which 
may  otherwise  be  reduced  or  eliminated 
altogether  in  the  coming  months  as  the 
critical  budget  cycle  reaches  its  climax 
at  those  levels.  New  Jersey  government 
will  face  a  deficit  of  several  hundred  mil- 


lion dollars.  Many  valuable  prognuns  will 
be  lost,  and  countercyclical  aid  could 
very  well  mean  the  difference. 

Countercyclical  aid  has  been  criticized 
as  a  program  that  does  not  belong  in  a 
"jobs"  bill.  WeU.  in  fact,  it  is  just  as  im- 
portant to  prevent  layoffs  that  will  add 
ftirtho:  to  the  unemplojonent  picture. 
The  infusion  of  countercyclical  aid  dol- 
lars will  keep  programs  going,  and  will 
keep  people  employed  in  meaningful  Jobs. 

Coimtercyclical  aid  has  been  accused 
of  being  duplicative  of  public  service  em- 
ployment legislation.  In  fact,  the  objec- 
tives of  these  two  programs  are  com- 
plementary, not  duplicative.  Public  serv- 
ice employment  funds  can  be  focused  on 
putting  people  to  work  and  reaching  the 
disadvantaged  unemployed.  Counter- 
cyclical aid  will  help  retain  programs  and 
jobs  at  State  and  local  governments.  The 
point,  again,  is  that  we  are  developing  a 
balanced  approach  to  an  antirecession/ 
jobs  package — accelerated  public  works, 
coimtercyclical  aid  and  public  service 
employment  go  hand-in-hand. 

Countercyclical  aid  does  belong  in  this 
legislation.  It  is  critically  needed,  and  I 
strongly  hope  that  any  effort  to  elim- 
inate it  from  this  carefully  considered 
package  of  programs  will  be  defeated 
strongly  so  that  this  Congress  will  ap- 
pear strongly  imlted  behind  a  program 
that  will  produce  jobs  and  put  people  to 
work.        

Mr.  MOFFETT.  Mr.  Speaker,  it  is  my 
belief  that  the  provisions  contained  in 
this  bill  will  help  combat  the  serious  eco- 
nomic problems  faced  by  States  like  Con- 
necticut. I  would  like  to  briefly  review 
the  legislation  for  it  provides  an  insight 
into  the  manner  in  which  the  Congress 
is  working  for  economic  improvement. 

The  bill  would  authorize  $2  billion 
in  grants  to  State  and  local  governments 
for  construction,  renovation,  and  im- 
provement of  local  public  works  proj- 
ects, giving  priority  to  areas  where  un- 
employment rates  exceed  the  national 
average.  This  is  expected  to  create  near- 
ly 200,000  jobs  in  the  onsite  construction 
and  construction  materials  industries. 
Another  provision  would  authorize  $700 
million  in  grants  for  the  construction  of 
publicly  owned  waste  water  treatment 
works  and  would  create  about  60,000 
jobs.  Title  n,  around  which  much  of  the 
debate  has  centered,  would  provide  $1.25 
billion  in  countercyclical  grants  to  allow 
State  and  local  governments  to  continue 
basic  services  diuing  periods  of  high  un- 
employment and  would  preserve  ap- 
proximately 90,000  jobs. 

There  has  been  some  argument  that 
title  n  is  no  longer  needed  since  the  na- 
tional economy  is  now  improving.  How- 
ever, from  the  mail  my  oflBcfe  has  been 
receiving  and  from  personal  visits  to  my 
district,  it  is  clear  to  me  that  many, 
many  individuals  and  industries  are  still 
suffering  from  the  effects  of  unemploy- 
ment and  recession. 

It  has  also  been  said  that  title  n  will 
create  no  new  jobs  and  so  will  not  help 
fight  high  unemployment  rates.  It  takes 
little  foresight  to  realize  that  we  zaast 
also  work  for  the  continuation  of  cur- 
rent jobs,  that  States  forced  to  r.ut  ex- 
penditures will  also  be  forced  to  lay  off 
State  employees.  Further,  it  Is  essential 


to  aid  States  and  localities  with  imem- 
ployment  rates  over  6  percent  in  per- 
forming their  normal  functions  in  order 
to  bring  some  consistency  to  national 
economic  policies. 

Many  people  in  my  district  and 
throughout  the  Nation  are  looking  to 
their  legislators  to  provide  gmdance  on 
the  economic  situation  and  to  provide  the 
opportimity  for  work  in  a  meaningful 
capacity.  The  public  works  jobs  created 
in  this  bill  will  not  only  help  meet  these 
expectations,  but  will  also  provide  relief 
to  the  construction  industries  while  pro- 
viding localities  with  the  lasting  bene- 
fits of  needed  public  facilities. 

This  bill  is  beneficial  in  that  it  helps 
both  to  alleviate  the  immediate  prob- 
lem of  high  unemployment  and  to  pro- 
vide long-term  improvements  to  State 
and  local  governments.  I  urge  my  col- 
leagues to  lend  it  their  support. 

According  to  a  letter  I  received  today 
from  the  National  Farmers  Union,  128 
of  the  150  major  labor  areas  in  the  Na- 
tion had  more  than  6  percent  of  their 
work  force  imemployed  last  month.  The 
unemployment  rate  was  over  10  percent 
in  38  of  those  areas.  Thus,  we  must  not 
be  compUu^nt  because  of  recent  eco- 
nomic improvements  or  neglect  those  in- 
dividuals whose  situations  have  not 
changed  for  the  better. 

A  recent  survey  of  local  officials  in 
my  district  indicates  that  the  counter- 
cyclical provision  is  crucial  to  this  legis- 
lation. Let  us  give  our  workers,  our  con- 
struction firms  a  chance  to  go  back  to 
work  in  the  most  unemployment-plagued 
parts  of  America. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  rise  In 
opposition  to  title  n,  which  is  a  nonger- 
mane,  irrational,  and  defective  Senate 
amendment  to  a  good  public  works  bill 
passed  by  this  House. 

When  title  n  was  previously  brought 
before  this  body  in  a  conference  report 
last  January,  it  was  designed  as  a  coun- 
tercyclical measure,  although  a  very  de- 
fective one. 

The  title  n  before  us  today  is  no  longer 
a  countercyclical  measure  in  any  respect. 
It  has  been  transformed  into  another 
general  revenue  sharing  program,  but 
one  that  lacks  most  of  the  protections 
and  safegxiards  built  into  the  revenue 
sharing  bill  passed  by  this  body  two 
weeks  ago.  For  example,  title  n  makes  no 
provision  whatever  for  citizen  participa- 
tion or  involvement  in  how  the  $1.25  bil- 
lion will  be  spent,  and  it  does  not  pro- 
hibit discrimination  against  the  handi- 
capped and  the  aged. 

Moreover,  it  is  not  even  clear  from  title 
n  which  local  governments  will  be  eligi- 
ble for  assistance.  To  be  eligible,  a  local 
government  must  perform  "substantial 
fimctions."  However,  title  n  falls  to  de- 
fine what  is  meant  by  "substantial  func- 
tions," leaving  this  basic  determination 
to  be  resolved  by  the  bureaucracy  with- 
out congressional  guidance.  Similarly, 
title  n  is  unclear  as  to  whether — or  to 
what  extent — these  fimds,  which  secticm 
204  says  are  intended  to  be  used  for  the 
"maintenance  of  basic  services,"  can  be 
used  for  construction  and-  for  supplies 
and  materials.  These  ambiguities  should 
not  be  tolerated  in  Federal  grant  legis- 
lation. 
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Furthermore,  if  even  one  penny  of 
tliese  funds  is  used  for  any  construction 
project,  the  Inflationaty  Davis-Bacon 
prevailing  wage  requirements  would 
Viply.  Ttiis  requirement  was  rejected  In 
the  revenue  sharing  bill  passed  by  the 
House  and  is  strongly  opposed  by  the 
cities  and  counties  in  my  State. 

"niere  is  no  doubt  that  many  of  our 
cities  are  in  financial  trouble.  Their  fiscal 
difficulties  stem  largely  from  fixed 
municipal  boundaries  that  require  In- 
creasingly higher  local  taxes  to  meet  the 
service  needs  of  a  disproportionate  num- 
ber of  low-income  residents  as  the  more 
affluent  citizens,  as  well  as  businesses, 
move  to  the  suburbs.  These  fiscal  pres- 
sures have  been  aggravated  in  the  past 
few  years  both  by  recession  and  infia- 
tion,  including  ste^y  higher  energy 
costs.  In  addition,  some  cities  and  coun- 
ties are  burdened  by  large  welfare  and 
health  expenditures  that  might,  more 
properly,  be  borne  by  higher  levels  of 
government. 

These  are  problems  that  can  be  solved 
by  appropriate  Federal  and  State  legis- 
lation, but  title  n  does  not  come  to  en^ps 
with  any  of  them.  Although  title  n  claims 
to  deal  with  the  effects  of  the  recesslcxi, 
it  does  not  relate  in  any  meaningful  way 
to  recession  conditions.  A  State  or  local 
government  is  eligible  for  assistance  If  its 
unemployment  rate  exceeds  4.5  percent — 
an  imemployment  level  that  has  prevailed 
In  scxne  of  our  most  prosperous  years. 
The  fimds  are  then  distributed  under 
title  n  in  accordance  with  the  general 
revenue  sharing  formula.  In  effect,  title 
n  has  been  transformed  Into  another 
revenue  sharing  program. 

It  should  be  noted,  however,  that  some 
State  and  local  governments  would  not 
qualify  for  assistance  even  with  the  rela- 
ttvdy  low  4.5  percent  trigger.  In  April 
1976,  the  most  recent  month  for  which 
figures  are  available,  four  States — ^Ne- 
braska, Wyoming,  South  Dakota  and 
Kansas — had  imemployment  rates  at  or 
below  4.5  percent. 

Another  serious  defect  of  title  n  is  that 
unemployment  data  are  avaflable  for 
only  1,200  <a  the  38,000  or  so  general- 
purpose  local  governments.  For  most  local 
governments,  estimates  will  have  to  be 
made  and  this  could  become  a  political 
football.  Unemployment  rates  are  not 
only  unreliable,  but  also  a  poor  measure 
of  local  revenue  losses  caused  by  reces- 
sion. 

If  the  House  wishes  to  increase  reve- 
nue sharing  expenditures  by  $1.25  bil- 
lion, the  logical  and  efficient  way  to  do  so 
is  to  add  that  amount  to  the  bill  we 
passed  earlier  this  month.  I  personally 
favor  more  funds  for  revenue  sharing 
and  a  longer  program  than  the  3  and  % 
years  approved  by  this  body.  But,  it 
makes  no  sense  to  complicate  the  Fed- 
eral grant  structure  further  by  enacting 
a  similar  program  with  differing  or  con- 
fficting  provisions.  This  is  a  prime  ex- 
ample of  how  the  grant  proliferation  that 
all  of  us  now  condemn  has  taken  place 
In  the  past. 

If  the  House  wants  a  real  countercycli- 
cal program,  we  must  defeat  title  n  so 
that  the  Government  Operations  Com- 
mittee can  bring  a  meaningful  bill  before 


this  body.  &i  testimony  before  the  Rules 
Committee  last  week,  I  made  a  commit- 
ment that  the  Intergovernmental  Rela- 
tions and  Human  Resources  Subcommit- 
tee would  hold  hearings  on  this  matter  if 
title  n  is  defeated.  It  was  the  consensus 
of  the  cities,  counties,  and  States  affected 
that  this  matter  should  not  be  taken  up 
by  our  subcommittee  until  general  rev- 
enue sharing  was  disposed  of.  And,  as 
you  know.  House  action  on  the  $6.65  bil- 
lion revenue  sharing  bill  was  completed 
only  this  month. 

I  lu-ge  my  colleagues  to  join  in  reject- 
ing this  poorly  conceived  Senate  amend- 
ment so  that  the  House  can  hold  respon- 
sible hearings  and  deal  with  counter- 
cyclical legislation  in  a  rational  and  re- 
SF>onsible  way. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
there  is  an  item  in  this  conference  report 
that's  just  like  a  bad  penny;  it  keeps 
turning  up  again  and  again. 

If  you  get  the  feeling  we  have  been 
through  all  this  before,  we  have.  Twice 
before,  in  fact,  and  this  is  the  proverbial 
third  try.  Maybe  it  will  be  a  charm. 

The  bad  penny  is  title  n.  Twice  before, 
this  bill  has  left  this  House  in  fairly  good 
shape.  And  twice  before,  the  Senate  has 
minted  a  false  version.  I  think  it  ts  time 
we  called  a  halt  to  this  charade. 

Title  n  is  nothing  more  than  a  Federal 
bailout  provision  for  certain  cities.  It  is 
a  little-New  York  City  bailout  bill,  plain 
and  simple.  It  penalizes  those  States  and 
localities  which  are  w^  managed.  It  re- 
n  ards  mismanagement  and  spendthrif  t- 
ness.  It  is  a  textbook  example  of  how  not 
to  treat  a  wasrward  teenager,  if  you  will. 
And  if  this  title  sticks  in  the  bill,  it  prob- 
ably will  be  vetoed — again. 

Mr.  Speaker,  last  February  we  stood 
on  this  fioor  and  debated  whether  to 
sustain  the  President's  veto  on  H  Jl.  6247, 
the  predecessor  to  this  bill.  I  spoke  on 
the  "false  promise"  of  the  bill  as  an  elec- 
tion year  ploy.  In  reading  those  remarks 
today,  I  found  that  nothing  has  oc- 
curred In  the  interval  to  change  my  mind. 
In  fact,  if  anything,  the  passage  of  time 
has  reinforced  my  conviction  that  it  was 
the  wrong  bill  at  the  wrong  time.  I  was 
pleased  when  the  veto  was  sustained  in 
the  Senate,  and  pleased  when  this  House 
saw  the  error  of  its  ways  and  reported  out 
a  scaled  down  version  of  the  bill  which  I 
supported  and  voted  for.  Then  the  Senate 
worked  its  will,  and  the  bad  penny,  title 
n,  cropped  up  again. 

Mr.  ^>eaker.  what  has  happened  since 
this  House  last  voted  on  title  n?  Well, 
several  things.  Unemplo3mient  has  gone 
down,  to  a  point  where  everyone  now 
agrees  the  recession  is  over.  Infiation  has 
gone  up,  to  the  point  where  it  has  once 
again  reached  the  danger  level.  In  May, 
it  was  running  at  a  7.4  percent  annual 
rate,  as  compared  to  a  2.9  percent  annual 
rate  for  the  first  3  months  of  the  year. 
And  New  York  City  is  once  again  on  the 
verge  of  default — ^this  time  on  the  Fed- 
eral loan  we  gave  them. 

Mr.  Speaker,  I  submit  that  today  is 
even  a  worse  time  to  pass  this  bill  than 
last  February.  If  we  take  this  step  down 
the  road  to  bailout,  it  will  never  end.  Not 
2  weeks  ago,  this  House  passed  a  $25  bil- 
lion revenue  sharing  bill  for  the  States 
and  local  government.  One  of  the  main 


points  of  debate  was  whether  tiiere 
should  be  strings  attached  to  the  pro- 
gram, and  it  was  determined  there  should 
not.  So  what  are  we  doing  here  today 
tying  a  bimch  of  strings  to  a  new  city 
and  State  aid  bUl?  Is  this  any  way  to 
celebrate  our  Independence  Day?  I  think 
not,  Mr.  Speaker.  And  I  think  the  gover- 
nors and  the  mayors  who  have  g^ven  this 
matter  some  thought  feel  the  same  way. 
Ihis  is  nothing  more  than  pork  barrel 
politics.  A  public  employees  Job  boie- 
fit  bill,  and  no  less  of  a  scandal  than 
the  matter  that  was  the  subject  of  so 
much  debate  this  morning  in  this  cham- 
ber. 

Mr.  Speaker,  let  us  avoid  another  scan- 
dal. This  is  not  petty  theft  of  public 
funds,  it  is  grand  larceny,  and  I  lu^e  my 
colleagues  to  use  their  commonsense,  and 
delete  tiUe  n  from  this  bilL 

Mr.  HORTON.  Mr.  Speaker,  I  dse  in 
support  of  title  n  of  the  confer^ice 
report  on  S.  3201.  Title  n  contains  the 
countercyclical  legislation  which  has 
twice  been  before  this  House.  It  repre- 
sents the  t3i>e  of  assistance  which  is 
vital  to  the  continuation  of  the  economic 
recovery  we  are  currently  experiencing. 

Many  communities  have  not  experi- 
enced the  upsurge  in  employment  that 
some  regions  of  the  country  have  en- 
Joyed.  Consequently,  this  assistance  is 
timely  and  very  much  needed. 

The  provision  would  provide  assist- 
ance to  communities  with  an  unemploy- 
ment rate  of  greater  than  4.5  percent 
when  the  national  figure  is  6  perooii. 
It  is  a  controllable  because  the  legisla- 
tion will  operate  for  only  5  calendar 
quarters  at  a  rate  of  $250  milUon  per 
quarto^. 

Mr.  Speaker,  I  believe  the  time  has 
come  to  stop  waiting  for  action  on  Jobs 
and  begin  completing  the  task  of  putting 
America  back  to  work.  I  support  the 
countercyclical  proposal  and  urge  its 
retention  in  the  conference  bill. 

The  SPEAKER  pro  tempore.  Without 
objection  the  previous  questim  is  or- 
dered on  the  motion  to  strike  title  n. 

There  was  no  objecticm. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  cm  tile  motlcm  offered  by  the  gen- 
tleman from  Texas  (Mr.  Bkooks). 

Mr.  BROOKS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  153,  nays  259. 
not  voting  19,  as  foOows: 


[BoU  No.  439] 

YJSAS— 153 

Abdnor 

Downing,  Va. 

Alexander 

Burgener 

duPont 

Andrews, 

Burleson,  Tex. 

Edwards.  Ala. 

N.  Dak. 

Burllaon,  Uo. 

English 

Archer 

Butler 

Brlenbom 

Armstrong 

Cederberg 

Bshletnan 

Ashbrook 

Cham>eU 

Evans,  Ind. 

Aabley 

aancy 

BTlns.Te(na. 

BafalU 

Clausen, 

Flndley 

Batiman 

IX>nH. 

Flowers 

Beard,  Tenn. 

Clawaon,  Del 

nynt 

BedeU 

a«T«land 

Fountain 

B^ 

Cochran 

Pre&Ml 

Bennett 

Collins,  Tex. 

Fr«y 

Breckinridge 

Conable 

Puqua 

Brlnkley 

Crane 

Oibbona 

Brooks 

Daniel.  Dan 

Goldwater 

Brown,  Mich. 

Derwinskl 

Doodling 

Brown.  Ohio 

Define 

Oradiaon 

Broyhlll 

Dickinson 

Orasalay 
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Ouyer 
Hagedorn 
Hunmer- 
sctamldt 
Haxuen 
Hanba 
Hlgbtower 
Holt 

Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Johxison,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jonas.  Okla. 
Jordan 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Lagomarslno 
Landrum 
Latta 
Levltas 
Long  Md. 
Lott 
Lujan 
McClory 


Abzug 

Adams 

Addabbo 

Allen 

Ambro 

Anderson, 

Cam. 
Anderson,  ni. 
Andrews,  N.C 
Annunzlo 
Aspln 
AuColn 
BadUlo 
Bauciu 
Beard,  B.I. 
Bergland 
BevlU 
Blaggl 
Blester 
Bingham 
Bl  an  chard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Brodbead 
Broomfleld 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Chlsholm 
Clay 
Cohen 
CoUlns,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
D'Amoura 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Qarza 
Delaney 
Dellums 
Derrick 
Diggs 
DlngeU 
Dodd 

Downey,  N.T. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 
Edwards  Calif. 
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McColllster 

McEwen 

Mahon 

Mann 

Michel 

MUler,  Ohio 

MUls 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mother 
Myers,  Ind. 
Myers  Pa. 
Paul 
Pettis 
Pickle 
Poage 
Qule 
Randall 
Regxila 
Rhodes 
Robinson 
Rose 
Rouah 
Rouoselot 
Runnels 
Ruppe 
Ryan 
Satterfield 
Schneebell 
Schulze 
Sebellus 

NAYS— 289 

EUberg 

Emery 

Esch 

Evans,  Colo. 

Pary 

Pascell 

Pish 

Fisher 

Flthlan 

Flood 

Plorlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Praser 

Oaydos 

Olalmo 

Oilman 

Olnn 

Gonzalez 

Oreen 

Oude 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hubert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Henderson 

Hicks 

HUlls 

Holland 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hun  gate 

Jeffords 

Jenrette 

Johnson.  Calif. 

Jones,  Ala. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Keys 

Koch 

Krebs 

Lehman 

Lent 

Litton 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lundlne 

McCloskey 

McCormack 

McDade 

McFaU 

McHugh 


Shrlver 

Shuster 

Slkes 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WlUlam 
Steelman 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
Whltehurst 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wylie 

Young,  Alaska 
Young,  Tex. 


McKay 

McKlnney 

Madden 

Madigan 

Magulre 

Martin 

MathU 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Meyner 

Mezvinsky 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mink 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 

MottI 

Murphy,  HI. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Ottlnger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
QuUlen 
RaUsback 
Reuss 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Roybal 


Buaso 
St  Oermaln 
Santlnl 
Sarasln 
Sar  banes 
Scheuer 
Schroeder 
Selberllng 
Sharp 
Shipley 
Simon 
Slsk 
Slack 
Solarz 
Spellman 
Staggers 
Stanton, 
James  V. 


Stark 

Steed 

Stelger,  Ariz. 

Stelger,  Wis. 

Stephens 

Stokes 

Stratton 

Studds 

Symington 

Thompson 

Traxler 

Tsongas 

UdaU' 

Ullman 

Van  Deerlln 

Vander  Veen 

Vanlk 

Vigorlto 
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Walsh 

Waxman 

Weaver 

Whalen 

White 

Whltten 

Wilson,  C.  H. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Fla. 

Young,  Oa. 

Zablockl 

Zeferettl 


Baldus 
Com  an 
Daniel,  R.  W. 
Dent 
Pen  wick 
Hays,  Ohio 
Helstoskl 


Hinshaw 

Howe 

Karth 

Leggett 

McDonald 

Metcalfe 

MUford 


Peyser 

Rangel 

Rees 

Riegle 

Wydler 


The  Clerk  announced  the  following 
pairs: 
Mr.  Dent  with  Mr.  Conlan. 
Mr.  McDonald  with  Mr.  Karth. 
Mr.  Bangel  with  Mr.  Rees. 
Mr.  Leggett  with  Mr.  Hays  of  Ohio. 
Mr.  Baldus  with  Mr.  Robert  W.  Daniel,  Jr. 
Mr.  Riegle  with  Mr.  Wydler. 
Mr.  Helstoskl  with  Mrs.  Fenwlck. 
Mr.  Metcalfe  with  Mr.  Peyser. 
Mr.  Mllford  with  Mr.  Howe. 

Mr.  KRUEGER  and  Mr.  BRECKIN- 
RIDOE  changed  their  vote  from  "nay" 
to  "yea." 

Mr.  BURKE  of  Florida  changed  his 
vote  from  "yea"  to  "nay." 

So  the  motion  to  strike  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  11, 
1976.) 

Mr.  JONES  of  Alabama  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the 
statement  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Alabama  (Mr.  Jones)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Arkansas  (Mr.  Hamherschmidt)  will  be 
recognized  for  30  minutes. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  local  Public  Works  Employ- 
ment Act  (S.  3201) . 

I  stand  here  as  a  cosponsor  of  this 
legislation  as  I  originally  stood  as  a  co- 
sponsor  of  the  Local  Public  Works  Capi- 
tal Development  and  Investment  Act 
(H.R.  5247)  on  its  original  passage,  pas- 
sage of  the  conference  report  and  on  the 
successful  House  vote  on  the  override. 
Unfortunately,  as  we  all  well  know,  the 
other  Chamber  failed  to  override  the 
Presidential  veto  by  only  three  votes. 
Those  three  crucial  votes  prevented  a 
multibillion-dollar  public  works  program 


from  going  In  effect.  Had  the  bill  been 
enacted  in  mid-April,  we  would  have 
seen  application  grants  approved  by  tbJa 
time  because  it  provided  that  applica- 
tions would  be  deemed  approved  if  the 
Department  of  Commerce  did  not  act  on 
the  applications  within  60  days.  This  leg- 
islation provides  the  same  expediting 
language. 

The  1)111  before  us  is  essentially  the 
same  as  the  House-passed  version — H  Jl. 
12972,  which  was  ai^roved  by  this  Cham- 
ber on  May  13,  1976,  with  two  essential 
changes.  This  legislation  contains  the 
antirecession  or  countercyclical  provi- 
sions that  the  vetoed  bill  contained  as 
well  as  grants  for  publicly  owned  waste 
water  treatment  works  which  was  also 
part  of  the  vetoed  legislation.  These  two 
items  appear  in  the  legislation  as  titles 
I  and  n,  respectively. 

The  justification  for  title  H— Public 
Works — of  the  bill  is  clear.  We  are  pro- 
viding jobs  through  the  Implementation 
of  public  works  projects  throughout  the 
States. 

Time  and  time  again,  I  have  stood  cm 
this  floor  advocating  the  rejuvenation  0[ 
programs  such  as  the  Works  Projects  Ad- 
ministration— WPA — during  the  late 
thirties  and  early  forties.  My  reason  for 
support  of  these  programs  is  the  plain 
and  simple  fact  that  vi^en  projects  are 
concluded  we  have  a  tangible  and  sub- 
stantial lasting  beneflt.  For  example,  the 
WPA  program  produced  19,000  schools, 
hospitals,  and  Federal  buildings  that  are 
still  in  use  today. 

A  brief  look  at  the  experience  of  the 
Works  Program  Administration  estab- 
lished during  the  Great  Depression  to 
combat  unemployment  will  illustrate  the 
potential  of  the  legislation  we  are  now 
considering.  In  the  Commonwealth  of 
Massachusetts  alone,  the  WPA  built 
more  than  4,000  miles  of  roads,  107 
bridges,  429  public  buildings,  65  sta- 
diums, 565  acres  of  park,  and  476  acres 
of  athletic  fields.  Most  of  these  facilities 
are  still  in  use  today — 40  years  later. 

I  should  now  like  to  comment  on  title 
n  of  this  bill  which  has  been  met  with 
some  degree  of  controversy.  Title  H  is 
the  antirecession  and  countercyclical 
program  which  was  inserted  by  the  Sen- 
ate. It  is  argued  that  this  program  is  not 
germane  as  it  resembles  revenue  sharing 
and  more  properly  comes  under  the  juris- 
diction of  the  CSovemment  Operations 
Committee. 

I  suggest  that  the  section  is  ger- 
mane because  the  nature  of  title  n  is 
not  a  blanket  revenue  sharing  program, 
but  more  of  a  temporary  five-quarter 
assistance  to  the  States  where  imemploy- 
ment  levels  reach  a  critical  point.  The 
fimds  are  further  earmarked  for  specific 
public  works  programs.  Title  11  will  in- 
sure the  continuance  of  basic  local  serv- 
ices. It  is  evermost  important  to  ke^ 
other  important  distinctions  between 
general  revenue  sharing  and  antireces- 
sion assistance  in  mind. 

Revenue  sharing  is  a  steady  fiow  of 
capital  based  on  fixed  formulas.  Title  II 
assistance  fiuctuates  with  the  unemploy- 
ment levels. 

Revenue  sharing  is  extoisive  in  that 
all  cities  and  communities  receive  pro- 
portional shares.  Title  n  antirecession 
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grants  are  extended  only  to  those  areas 
with  critical  unemplo3mient  levels. 

It  is  for  these  reasons  that  title  n 
should  remain  in  this  legislation. 

The  funding  levels  in  the  conference 
report  for  titles  n  and  in  are  lower  than 
the  Senate  version.  The  countercyclical 
assistance  in  the  conference  report  was 
reduced  from  $1,375  biUion  to  $1.25  bil- 
Uon.  The  wastewater  treatment  works 
grant  program  (title  m)  was  reduced 
from  $1.4  billion  to  $700  million. 

It  is  clear  that  the  Secretary  of  the 
Treasury  and  the  Director  of  the  OflBce 
of  Management  and  Budget  will  again 
recommend  that  the  President  veto  this 
legislation. 

I  fear  I  must  once  again  speak  on  be- 
half of  this  most  important  and  neces- 
sary legislation. 

I  urge  my  colleagues  to  adopt  this  con- 
ference report  and  I  stress  that  this  sup- 
port must  continue  through  to  enact- 
ment which  is  already  long  overdue. 

Thank  you,  Mr.  Speaker. 

Mr.  HAMMERSCEOODT.  Mr.  Speak- 
er, as  a  conferee  on  S.  3201, 1  did  not  sign 
the  conference  report  because  of  rea- 
sons earlier  stated  in  this  debate.  But. 
now  the  House  has  spoken  on  my  major 
concern  by  a  vote  of  259  to  153.  So,  I  rise 
in  support  of  the  conference  report  on 
S.  3201.  However,  I  do  so  reluctantly. 

Mr.  Speaker,  I  feel  that  the  provisions 
added  in  conference  weakened  the  bill 
as  it  originally  passed  the  House.  I  would 
much  prefer  to  have  seen  the  House  bill 
enacted.  I  believe  it  would  have  more  ef- 
fectively created  jobs  and  stimulated  the 
construction  industry  which  currently 
suffers  from  an  imemployment  rate  over 
twice  the  national  average.  The  House 
took  steps  to  design  the  legislation  to  cre- 
ate jobs  quickly.  The  administration 
must  generate  regulations  within  30  days 
of  passage.  Projects  must  be  acted  on 
within  60  days  of  receipt.  Onsite  labor 
must  begin  within  90  days  of  project  ap- 
proval. However,  the  provisions  added 
in  the  other  body  and  accepted  in  confer- 
ence would  be  a  less  effective  creator  of 
jobs  and  there  is  some  question  as  to 
whether  the  provisions  are  necessary  in 
Ugfat  of  recently  passed  bills  extending 
revenue  sharing  and  the  Water  Pollu- 
tion Control  Act.  However,  defeating  the 
cwiference  report  would  further  delay 
action  to  create  jobs  and  could  totally 
kill  any  efforts  tills  Congress  may  put 
forth. 

I  really  believe  that  if  we  had  been 
able  to  strike  title  n,  the  Senate  would 
have  appointed  new  conferees  and  we 
could  have  reconsidered  the  conference 
report,  but  that  is  academic  now. 

Earlier  the  House  considered  a  con- 
ference report  on  H.R.  5247  which  con- 
tained many  of  the  same  provisions.  At 
that  time  a  separate  vote  was  taken  on 
title  n,  countercyclical  grants.  Members 
have  had  an  opportimity  then  and  now 
to  voice  their  objections  and  to  consider 
the  provisions  of  the  conference  report 
^lich  are  different  from  the  House- 
passed  bill. 

Members  have  been  given  this  oppor- 
tunity and  the  matter  has  been  decided. 
I  urge  the  House  to  act  swiftiy  on  this 
measure  and  enact  the  conference  report. 


More  than  a  year  ago,  the  House  over- 
whelming passed  a  public  works  Jobs 
bUl.  Regardless  of  the  other  provlsianB 
in  this  conference  repcxt.  tbe  measure 
before  us  today  would  create  Jobs  and 
provide  communities  with  funds  to  con- 
struct public  facilities.  To  delay  fiirther 
would  be  an  injustice  to  the  many  im- 
employed  Americans. 

I  urge  enactment. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield?  

Mr.  HAMMERSCHMIDT.  lyield  to  the 
gentleman  fittoi  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Aricansas. 

I,  too,  voted  to  strike  tlUe  n  because  I 
think  it  Is  not  effective:  that  it  is  in- 
flationary and  should  not  properly  be 
in  this  bill  at  all,  but  the  House  has  now 
spoken  its  will.  I  think  we  should  support 
the  ccmference  report,  and  I  intend  to 
support  it,  as  stated  by  the  gmtleman 
from  Arkansas,  because  I  think  it  is  a 
badly  needed  piece  of  legislation.  The 
jobs  it  will  provide  will  be  almost  entirely 
in  the  private  sector;  workers,  con- 
tractors, craftsmen,  people  selling  build- 
ing materials,  architects,  engineers,  in 
short,  those  doing  the  work  are  coming 
from  the  traditional  private  sector  to 
build  needed  facilities,  like  jails,  schools, 
parks,  roads,  and  the  like. 

I  urge  Members  to  join  with  me  in 
support  of  the  conference  report. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman,  a  member  of  the  committee, 
for  his  comments. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  California. 

Bifr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
as  my  colleagues  may  remember,  we  were 
faced  with  the  same  problem  last  Janu- 
ary as  we  are  today.  We  have  a  confer- 
ence report  before  us  which  bears  little 
resemblance  to  the  original  House  ver- 
sion of  the  Local  Public  Works  Capital 
Development  and  Investment  Act.  For 
well  over  a  year  now  the  House  Public 
Works  and  Transportation  Committee 
has  worked  hard  to  provide  jobs  to  areas 
throughout  the  country  that  have  been 
hard  hit  by  excessive  unemplo3mient.  The 
Senate  has  repeatedly  ignored  the 
House's  regard  for  jurisdictional  ques- 
tions to  which  this  body  must  adhere, 
and  as  a  result  the  Senate  has  insured 
one  veto  and  is  inviting  another. 

I  supported  this  measure  last  January 
because  I  felt  that  our  imemployment 
problems  were  so  important  that  imme- 
diate action  was  necessary.  I  still  believe 
this  to  be  true  and  although  I  find  the 
Senate's  actions  and  additions  reprehen- 
sible, the  importance  of  title  I,  which  will 
provide  an  immediate  shot  in  the  arm  to 
pockets  of  poverty,  is  indisputable.  The 
House  bill  would  have  authorized  $2.5 
billion  for  the  construction  of  public 
facilities.  It  would  have  created  jobs  and 
provided  a  great  boost  to  the  construc- 
tion and  building  and  trades  industry 
where  unemplosmient  is  among  the  high- 
est in  the  Nation.  The  House  bill  was 
specifically    designed    to    create    jobs 


quickly  by  stipulating  ibat  projects  must 
be  ready  to  go  and  onsite  labor  must 
begin  within  90  days.  Unfortimately.  the 
other  body  has  made  a  Christmas  tree 
out  of  the  original  legislation. 

One  such  provision  which  disturbs  me 
is  the  inclusion  by  the  conference  com- 
mittee of  $700  million  for  the  oonstruc- 
ti(m  of  waste  water  treatment  faculties. 
This  provision  is  to  accommodate  the 
water  pollution  formula  revision  accord- 
ing to  the  Senate  Talmadge-Nunn 
amendmoit.  As  my  ccdleagues  will  recall, 
on  June  3  the  House  passed  the  Water 
Pollution  Control  Amendments  of  1975 
(JLR.  9560) .  This  bUl  contained  a  revi- 
sion of  the  allocation  formula  for  waste 
water  treatment  construction  and  pro- 
vided additional  funds  for  the  construc- 
tion of  these  facilities.  The  House  over- 
whelmingly passed  this  legislation.  If  the 
Senate  would  act  quickly  to  do  the  same 
there  would  be  absolutely  no  need  for  the 
$700  million  c<mtalned  in  this  conference 
report  I  might  point  out  that  I  suggested 
this  in  conference  and  had  this  action 
been  taken  we  could  have  retained  the 
$2.5  billion  level  for  public  works  pro- 
grams but  instead  the  House  public  works 
program  was  reduced  to  accommodate 
this  totally  unnecessary  amendment. 

The  House  Public  Works  QMnmittee 
and  the  full  House  acted  in  good  faith 
and  with  dispatch  to  address  the  unem- 
ployment problems;  but  the  Insistence 
of  the  Senate  to  add  amendments  that 
are  not  germane  because  of  Jurlsdlcti(mal 
questions  relating  to  coimtercycUcal  aid 
and  the  previously  referred  to  water  pol- 
lution amendments,  will  once  again  slow 
down  our  efforts  to  enact  a  meaningful 
jobs  bill. 

With  this  in  mind  I  do  support  this 
measure  because  I  believe  title  I,  the 
public  works  jobs  provision.  Is  so  im- 
portant to  our  econcHny  and  those  pock- 
ets of  poverty  aind  excessive  unemploy- 
ment which  need  imm«iiate  attention. 

"Ux.  ESCH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  goitleman  from  Michigan. 

Mr.  ESCH.  Mr.  Speaker,  I  m>preciate 
the  gentleman  yielding  to  me.  I  Just  want 
to  commend  the  gentleman.  In  general, 
although  I  believe  we  must  create  Jobs  in 
the  private  sector.  I  commend  him  for 
recognizing  that  Uiis  is  one  area  which 
needs  doing  now.  I  commend  his  decision 
to  support  the  conference  report,  and  I 
urge  the  House  to  do  likewise. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yidd 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  John- 
son), a  member  of  the  cr>mmittee. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  take  this  time  to  clarify  a 
matter  that  is  in  the  bill.  I  wonder  if 
the  gentleman  from  Texas  would  re- 
spond. 

Mr.  Speaker,  I  would  like  to  daxtfy  one 
thing  if  I  may.  Section  102(3)  driines 
"local  government"  as  any  "city,  county, 
town,  parish,  or  other  p(ditical  subdivi- 
sion of  a  State."  I  would  just  like  to  mi^e 
it  clear  in  my  own  mind  that  the  term 
"any   other  political   subdivision   of   a 


2(k)32 


CONGRESSIONAL  RECORD— HOUSE 


JuTie  23,  1976 


state"  would  include  a  local  school  dis- 
trict. Is  this  a  correct  interpretation  of 
that  term? 

Mr.  WRIGHT.  The  gentleman  Is  abso- 
lutely correct.  A  local  school  district,  un- 
der the  terms  of  the  bill,  most  emphat- 
ically is  considered  as  a  local  subdivision 
of  government,  and,  therefore,  is  entitled 
to  participation  along  with  other  local 
governmental  subdivisions. 

Mr.  JOHNSON  of  California.  I  thank 
the  gentleman  from  Texas  for  his  an- 
swer. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  consume 
to  the  gratleman  from  Michigan  (Mr. 
Brown)  . 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, this  bill  was  bad  when  it  came  before 
the  House  before,  and  it  is  worse  now. 

To  retain  title  n  in  this  bill,  and  claim 
that  it  does  something  for  somebody,  is 
pure  hogwash.  The  amount  of  funding 
has  been  reduced  to  $1,250  million.  The 
formula  has  been  changed  so  that  any 
time  we  have  imemployment  in  excess  of 
6  percent  nationally,  any  community  with 
over  4  »/i -percent  unemployment  gets 
money. 

How  can  any  of  the  Members  who 
serve  areas  where  unemployment  is  high, 
compared  nationally,  accept  a  proposal 
that  will  pour  money  into  commimities 
that  have  unemployment  less  than  the 
national  average?  This  just  does  not 
make  sense. 

Furthermore,  with  respect  to  title  I, 
there  is  this  grandiose  Idea  that  In  30 
days  we  are  going  to  get  regulations 
adopted,  in  60  days  projects  will  be  ap- 
proved, and  in  90  days  the  projects  will 
be  imder  construction.  That  is  not  feas- 
ible, and  every  Member  knows  It. 

What  we  are  going  to  be  doing  Is  Just 
throwing  money  out  helter-skelter.  Proj- 
ects have  to  be  approved  on  a  project-by- 
program,  as  in  the  HUD  conference  the 
gentleman  from  New  York  (Mr.  LaPalce) 
pointed  out,  there  is  no  way  that  one 
man  in  his  area  of  New  York  can  go  over 
and  check  projects  that  will  be  eligible 
for  funding  under  this  program. 

Title  I  does  not  make  sense. 

There  was  actually  an  opportunity  for 
us  to  have  a  good  jobs  bill,  which  put 
the  money  where  the  unemployment  is. 
There  were  no  other  mitigating  factors. 
It  had  a  triggering  mechanism  of  6  per- 
cent imemployment  nationally,  and  you 
got  money  if  unemplojonent  was  over  8 
percent  in  your  Individual  community. 
Again,  it  put  the  money  where  the  imem- 
ployment is.  This  bill  spreads  the  money 
around  to  the  point  that  It  Is  totally 
cost- ineffective. 

I  know  everybody  wants  to  vote  for  a 
Jobs  bill,  but  I  would  respectfully  suggest 
we  would  be  a  lot  better  off  to  defeat  this 
conference  report,  because  It  Is  going  to 
be  vetoed  anyway,  defeat  this  conference 
report,  send  the  HUD  conferees  back  to 
conference  on  the  authorizing  bill  and 
have  them  accept  that  good  Jobs  bill. 
More  money  will  go  to  your  community 
If  you  have  high  imemplojonent  than  will 
under  this  bill.  Under  that  program  we 
do  not  have  to  worry  about  30  days  for 
one  thing,  60  days  for  this,  and  90  days 
for  something  else.  Under  that  program 
all  we  do  Is  supplement  the  community 


development  block  grant  program.  The 
mechanisms  for  funding  are  there.  Hie 
allocation  formula  Is  much  more  equita- 
ble. We  are  not  going  to  be  Just  passing 
a  bill  so  that  we  pass  a  Jobs  bill.  We  will 
actually  be  passing  a  Jobs  bill,  where  we 
are  putting  the  money  for  Jobs  where  we 
are  now  putting  money  In  the  same  area 
for  imemployment  compensation  ben- 
efits. 

It  seems  to  me  that  is  a  much  more 
sensible,  direct,  concise  and  proper  ap- 
proach than  the  present  bill. 

I  urge  my  colleagues  to  defeat  this 
proposal  so  that  we  can  £u:t  upon  a  Jobs 
program  that  Is  truly  cost-effective  and 
does  something  for  the  high  unemploy- 
ment areas  Instead  of  engaging  in  pork 
barreling,  as  this  bill  does. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consimie  to  l^e 
gentlewoman  from  New  York  (Ms. 
Abzug)  . 

Ms.  ABZUG.  Mr.  Speaker,  I  would 
like  to  clarify  the  last  point  that  was 
made.  In  Jurisdictions  such  as  my  own, 
which  have  extremely  high  unemploy- 
ment, the  reduction  in  the  counter- 
cyclical formula  which  permits  local 
governments  experiencing  a  4  *^ -percent 
imemployment  rate  to  qualify  assist- 
ance Is  very  expensive. 

On  the  other  hand,  In  analyzing  the 
figures,  we  have  found  out  that  nation- 
ally only  2  percent  of  the  recipients  are 
local  governments  that  have  unemploy- 
ment between  iV2  and  6  percent — almost 
all  the  recipients  will  still  be  those  with 
unemployment  above  the  6-percent  level. 
Title  n  will  therefore  still  be  directing 
funds  to  areas  with  genuine  need. 

The  more  important  issue  here  is  that 
we  have  produced  a  bill  which  Is  desper- 
ately needed  for  a  period  in  which  we 
still  have  high  unemplosmient.  We  have 
before  us  such  a  bill. 

Although  the  national  unemplosrment 
average  is  still  at  an  unacceptable  7.3 
percent,  there  are  many  States  through- 
out the  country  that  have  an  unemploy- 
ment rate  of  9.5  percent  or  more,  and 
there  are  many  localities  within  these 
States  that  have  even  higher  rates.  For 
instance,  Michigan  has  the  incredibly 
high  statewide  unemployment  rate  of 
10.2  percent,  Alaska  has  10.1  percent, 
while  California,  Vermont,  Oregon  and 
New  Jersey  have  9.9  percent;  New  York, 
my  own  State,  has  a  9.5-percent  unem- 
ployment rate.  The  figure  for  Florida  Is 
10.1  percent.  In  Rhode  Island  It  Is  10.6 
percent. 

What  we  have  before  us  is  a  scaled- 
down  public  works  bill  which  will  create 
Jobs  in  a  number  of  areas.  It  wiU  create 
jobs,  as  we  know,  in  the  construction 
area,  and  it  will  create  Jobs  indirectly 
in  a  number  of  allied  fields  that  are  as- 
sisted by  more  work  in  the  construction 
field  through  public  works.  It  wlU  also 
create  hundreds  of  thousands  of  other 
jobs  in  the  private  sector.  The  title  n 
countercyclical  program  will  permit  the 
retention  of  perhaps  100,000  civil  serv- 
ants, who  would  otherwise  be  laid  off 
by  fiscal  constraints. 

When  they  lay  off  civil  servants  with- 
out countercyclical  assistance,  they  also 
cut  back  on  major  capital  improvement 
construction  programs.  I  do  not  thbik 


that  question  was  dealt  with  here  today. 
In  other  words,  the  countercyclical  as- 
sistance which  allows  us  to  maintain  em- 
ployees In  municipal,  county,  village,  and 
State  governments  not  only  enables  us 
to  maintain  their  employment  so  thej 
can  eat.  but  it  also  enables  us  to  main- 
tain capital  Improvement  proerrams 
which  Indeed  are  needed  and  construc- 
tion programs  and  major  public  works 
Improvement  programs  that  we  need. 

Mr.  Speaker,  it  seems  to  me  that  what 
we  are  doing  here  today  is  trying  to  put 
people  back  to  work  and  on  pajrolls  do- 
ing the  necessary  work  of  the  Natira 
rather  than  continuing  the  spending  of 
the  current  $30  billion  annually  on  un- 
emplojmient  insurance,  food  stamps,  wel- 
fare, and  other  social  service  programs — 
all  necessitated  by  our  current  economic 
conditions. 

I  believe  it  is  essential  for  this  Con- 
gress to  Insist  not  only  upon  this  confer- 
ence report  being  agreed  to  today,  but 
to  maintain  its  position  in  overriding  any 
possible  veto,  because  we  have  not  seen 
any  other  policy  that  has  effectively  de- 
feated the  recession  or  the  depression 
which  exists  In  our  midst.  I  believe  this 
bill  in  its  totality  provides  the  kind  of 
rdief  that  all  our  constituents  in  the 
rural  areas  and  suburban  areas,  as  well 
as  in  the  urban  areas  In  our  country, 
will  credit  to  our  score.  We  must  there- 
fore support  it  today,  and  support  an 
effort  for  a  possible  override  that  may 
be  necessary  should  there  be  a  veto. 

Mr.  Speaker,  I  think  the  thing  for  us 
to  do  today  is  to  vote  overwhelmingly 
for  this  conference  report,  and  then  per- 
haps the  scaled-down  version  will  not 
result  in  a  veto  by  the  White  House  but, 
quite  to  the  contrary,  will  result  in  sup- 
port by  the  administration  through  our 
actions. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  New  York  (Mr.  LaFalce). 

Mr.  LaPALCE.  Mr.  Speaker.  I  am  going 
to  support  the  ponference  report  but 
with  great  misgivings,  because  I  feel  that 
there  could  have  been  presented  to  the 
body  a  superior  alternative,  and  that  is 
the  one  that  was  outlined  by  the  gentle- 
man from  Michigan  (Mr.  Brown)  . 

Second,  the  percentage  decrease  from 
6  percent,  which  was  passed  overwhelm- 
ingly by  the  Senate  and  passed  over- 
whelmingly by  the  House  once  before, 
when  the  veto  was  sustained,  had  weD 
over  two-thirds  of  the  support  of  the 
House  and  almost  two -thirds  of  the  sup- 
port of  the  Senate,  and  I  believe  that  the 
6 -percent  figure  could  have  been  main- 
tained in  the  conference.  I  have  full  con- 
fidence that  that  is  true.  I  do  not  believe 
it  was  necessary  or  wise  to  go  to  4  Va  per- 
cent. That  gives  less  money  to  those 
areas  which  need  it  most. 

The  Congressional  Budget  Office,  in 
analyzing  the  Humphrey-Hawkins  bill, 
said  that  if  we  are  going  to  prevent  the 
inflationary  possibilities  from  coming 
about  because  of  public  works  programs, 
a  public  service  job  programs,  we  must 
be  careful  to  marshal  our  resources  and 
direct  our  money  to  targeted  areas 
where  unemployment  is  highest.  In  onto 
to  cope  with  unemplojonent  without  be- 
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Ing  inflationary.  What  we  are  doing  in 
this  bill  is  the  exact  opposite  of  that. 

In  spite  of  the  present  bills  drawbacks, 
I  will  have  to  accept  it,  but  we  must  do 
'jetter  in  the  future. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  It 
should  hardly  be  necessary  to  explain  the 
provisions  of  this  bill.  This  bill  in  only 
slightly  differing  forms  has  passed  the 
House  on  four  separate  occasions,  once 
on  an  override  of  a  Presidential  veto. 

The  bill  presently  before  us  for  practi- 
cal purposes  is  identical  in  concept  to 
that  bill  on  which  this  House  voted  by 
a  margin  of  better  than  3  to  1  to  over- 
ride the  veto  of  the  President.  It  dif- 
fers essentially  in  dollar  volume. 

I  take  this  time  primarily  to  clarify 
one  misconception  which  has  been  re- 
peatedly uttered  against  the  provisions 
of  the  bill,  not  only  by  one  of  the 
gentlemen  who  spoke  on  l^e  floor  of  the 
House  today,  but  by  the  President  him- 
self in  his  veto  message. 

The  suggestion  was  made  that  the 
public  works  features  of  this  bill  would 
require  a  long  leadtime  to  go  into  effect. 
That  is  absolutely  untrue.  Anybody  who 
has  read  the  provisions  of  the  bill  Itself 
will  realize  that  there  Is  utterly  no  valid- 
ity whatsoever  to  that  argument,  and 
ttiere  is  utterly  no  excuse  for  opposing 
this  legislation  on  that  erroneous 
ground. 

Reference  has  been  made  to  the 
amount  of  time  that  would  be  required 
to  prepare  guidelines  and  regulations. 
Let  me  state  with  all  the  emphasis  at 
my  command  that  this  Congress  expects 
no  necessity  whatsoever  for  the  drafting 
of  any  lengthy  administrative  regxila- 
tions  for  the  implementation  of  title  I 
of  this  bUl.  None  are  necessary;  none 
are  called  for;  none  are  deshred. 

The  bill,  by  its  very  terms,  applies  to 
those  projects  already  authorized  by 
law  and  for  which  more  than  abundant 
regulations  exist.  The  bill  is  applicable 
to  any  project  for  the  constructicm  of 
any  of  a  wide  variety  of  useful  public 
works  facilities  in  any  commimity  that 
is  ready  to  go  within  90  days.  The  bill  re- 
quires that  any  such  project  should  be 
ready  to  move  to  the  construction  stage 
within  not  more  than  90  days  of  the 
time  of  the  appUcation's  submittal. 

The  bill  further  requires  that  the  ad- 
ministrative agency  must  rule  favorably 
or  unfavorably  upon  every  such  appli- 
cation within  60  days  of  its  filing. 

iSi.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  Is  the  administration 
of  this  under  the  EDA,  the  Economic 
Development  Administration? 

Mr.  WRIGHT.  I  am  sorry.  Will  tiie 
gentleman  restate  his  question? 

Mr.  LaFALCE.  The  gentleman  says  that 
this  agency  must  act  within  60  days. 

Mr.  WRIGHT.  Under  the  terms  of  the 
bill,  the  agency  must  rule  favorably  or 
unfavorably  wittiin  60  days;  that  is  cor- 
rect. 

Mr.  LaFALCE.  Is  it  true  that  the  ad- 


ministrative agency  Is  tiie  EDA.  the  Eco- 
nomic Development  Administration? 

Bdr.  WRIGHT.  Ttue  administrative 
agency  Is  the  D^mrtment  of  Commerce, 
and  It  depends  upon  what  kind  of  proj- 
ect Is  applied  for  as  to  which  subagency 
would  handle  it.  Smne  may  be  local 
water  resource  projects;  some  may  be  for 
streets;  some  may  be  for  schoolhouses; 
some  may  be  for  p>arks  and  other  kinds 
of  recreational  facilities.  « 

Mr.  LaFALCE.  If  the  gentleman  will 
yield  further,  it  was  my  understanding 
that  the  Economic  Development  Admin- 
istration is  the  agency  within  the  De- 
partment of  Cc»nmerce  that  is  going  to 
handle  virtually  all  of  these  applica- 
tions. 

Mr.  WRIGHT.  The  gentlonan  may  be 
correct  in  that  assumption. 

Mr.  LaFALCE.  Is  it  not  correct  that  for 
the  State  of  New  York  there  is  a  total 
of  one  individual  who  wiU  have  to  con- 
sider all  projects? 

Mr.  WRIGHT.  I  would  say  that  that 
would  not  be  correct  at  all. 

Mr.  LaFALCE.  For  all  of  upstate  New 
Yortc? 

Mr.  WRIGHT.  I  think  the  gentleman 
is  quite  mistaken  in  that  assumption.  I 
do  not  think  that  is  a  valid  conclusion. 

There  are  more  than  ample  adminis- 
trative agents  to  handle  the  screening  of 
projects.  Furthermore,  they,  do  not  need 
much  screening.  They  do  not  need  much 
processing.  We  do  not  anticipate  that 
there  is  going  to  be  any  necessity  for  new 
regulations.  This  is  a  bill  expressly  de- 
signed to  have  its  effect  immediatdy. 

The  very  fii*t  priority  of  this  Congress 
when  we  convened  in  January  of  last 
year  was  to  revive  the  American  economy 
and  to  provide  woric  for  those  unem- 
ployed Americans  in  doing  things  that 
are  needed  in  the  economy.  It  is  that  im- 
perative to  which  this  bill  responds. 

This  Is  not  make  work.  This  Is  not 
leaf  raking.  These  are  projects  that  are 
needed.  These  are  projects  that  have 
been  on  the  drawing  board  in  commu- 
nities all  over  the  Nation,  awaiting  only 
the  necessary  funding  to  get  underway. 
These  are  projects  which  will  build  the 
wealth  of  the  Nation. 

For  every  job  created  onsite  under  ti- 
tle I,  we  anticipate  that  an  additional  job 
will  be  created  in  the  related  supply  and 
materials  industries  offsite.  This  program 
will  stimulate  employment  not  only  by 
construction  firms  but  by  brick  plants, 
lumber  mills  and  steel  mills,  manufac- 
turers of  paint  and  nails  and  tools. 

Practically  all  of  the  employment  gen- 
erated under  title  I  will  be  in  the  private 
sector  of  the  American  economy.  And  it 
will  assert  a  beneficial  multiplier  effect 
in  those  areas  of  the  economy  which  are 
most  severely  stricken. 

Certainly,  it  is  not,  by  any  stretch  of 
the  imagination,  inflationary  when  In 
certain  sections  of  the  country,  there  are 
some  40  percent  of  the  building  trades 
who  are  unemployed  today. 

The  hardest  hit  sector  of  our  economy 
is  the  building  trades.  This  bill  responds 
to  that  need.  Another  sector  sorely  smit- 
ten by  the  recession,  consists  of  the  cities 
and  local  units  of  government  which  are 
caught  In  a  vicious  squeeze  between  ris- 


ing demuids  for  services  on  the  one  hand 
and  declining  local  revenues  od  the  other. 
This  bill  responds  to  that  need. 

So,  Mr.  Speaker,  I  hope  that  the  Mem- 
bers will  again  vote  overwhelmingly.  In 
favor  of  this  conference  report. 

I  earnestly  hope  that  the  President  will 
sign  It.  But  I  think  there  is  evidence  to 
believe  that  if  he  does  not  sign  it.  Con- 
gress will  be  able  to  override  the  veto, 
not  only  in  this  body,  but  on  the  other 
side  as  w^. 

Mr.  ROE.  Mr.  Speaker,  today  we  are 
taking  final  action  on  lihe  conference 
report  to  8.  3201.  the  PuUlc  Works  Em- 
ployment Act  of  1976.  As  you  may 
remember,  the  House  passed  a  similar 
emergency  employment  measure — ^HJl. 
5247,  the  Public  Works  Employment  Act 
of  1975— virtually  Identical  to  the  leg- 
islation we  are  considering  today — was 
321-80.  In  addition,  the  House  voted  319 
to  98  to  override  the  President's  veto 
last  February. 

At  this' time  Mr.  Speaker.  I  would  like 
to  express  my  appreclaticm  to  my  col- 
leagues who  served  as  House  conferees  on 
the  bill— and  particularly  Mr.  Wright, 
chairman  of  the  conf«^ees — for  their 
contributlais  £uid  active  participation  In 
resolving  the  differences  between  the  two 
divergent  bills.  Mr.  Speaker.  I  strongly 
believe  that  the  conference  repoil  that  Is 
before  you  today  contains  the  best  fea- 
tures of  both  the  House  and  Senate  biUs. 
It  Is  a  well-balanced  and  totally  workable 
attack  on  the  economic  problems  c(m- 
fronting  our  Nation  today.  This  legisla- 
tion as  you  know,  is  aimed  at  putting 
people  back  to  work — especially  In  the 
construction  and  material  industry — and 
will  provide  the  long  overdue  stimulus 
that  our  naticnial  economy  so  desperatdy 
needs  by  assisting  State  and  local  gov- 
emmioits  in  the  construction,  renovation 
and  repair  of  hadly  needed  local  public 
facilities.  This  bill  is  not  inflationary  in 
its  impact — all  funds  authorized  are 
within  the  limits  set  by  this  Congress 
under  the  budget  resolution  of  fiscal 
year  1977.  The  bill  as  agreed  to  by  the 
House  and  Senate  conferees  authorizes  a 
total  of  $3.95  billion  over  a  2-year  period 
distributed  among  three  titles.  "Rie  cost 
of  this  bill  is  substantially  reduced  from 
the  previous  emergency  legislation  passed 
by  this  House — H.R.  5247 — which  au- 
thorized a  total  of  $6,205  billion 

Tnl.E     I ^THE     LOCAL     PTTHJC     WOMtS     CAFTTAI. 

DXVXLOPMXNT  AMD  DTVESTICZMT  ACT  OP  197e 

Title  I  of  the  conference  report  con- 
tains the  provisions  of  the  original 
House-passed  bill— H.R.  12972 — the  Local 
Public  Works  Capital  Development  and 
Investment  Act  of  1976.  The  conferees 
agreed  to  reduce  the  authorization  from 
$2.5  billion  to  $2  billion  through  fiscal 
year  1977.  In  addition,  the  conferees 
agreed  that  at  least  one-half  of  1  per- 
cent but  no  more  than  12.5  percent  of 
the  appropriated  funds  may  be  granted 
within  any  one  State.  This  provision  pro- 
vides Federal  grants  up  to  100  percent 
to  State  and  local  governments  tor  the 
construction,  r^>alr,  or  other  Improve- 
ment of  local  public  facilities  such  as 
municipal  buildings,  courthouses,  libra- 
ries, schools,  police  and  fire  stations, 
mass  transit  projects,  detention  f  aciUttes, 
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water  and  sewer  lines,  street  curbfi,  roads,  Unlike  most  Federal  programs  which  agreed  to  by  the  conferees  relates  only 

sidewalks,  lighting  and  other  social  serv-  cost  more  as  time  passes,  countercyclical  to  this  additional  authorization, 

ice  installations.  assistance  would  phase  Itself  out  as  the  ATrrHouzATioNs  ttnobb  s.  saoi 

For  the  purposes  of  this  act,  special  economy   grows   healthier,    and   would  House  today  is  vital  to  our  National  eco- 

districts  such  as  school  districts  and  re-  terminate  altogether  when  national  un-  q^Q    conference    report    before    the 

elonal  authorities  formed  by  local  gov-  employment  drops  below  6  percent.  nomic  recovery.  It  attacks  the  severe 

emments  that  are  established  or  author-  The  assistance  under  this  provision  Is  economic  problems  that  are  facing  every 

ized  by  State  law  will  be  considered  a  very  selectively  targeted  to  reach  only  state,  city,  coimty,  or  town  across  this 

political  subdivision  of  the  State.  The  those  localities  that  are  hard  hit  by  the  Nation.  The  bill,  S.  32ai,  has  been  veiy 

program  will  be  administered   by  the  recession.  Fimds  would  be  distributed  on  carefully  developed  over  the  past  year 

Economic  Development  Administration  a  quarterly  basis  with  the  amount  of  and  has  emerged  for  final  consideration 

in  the  Department  of  Commerce.  Priority  assistance  being  determined  on  the  basis  in  this  House. 

will  be  given  to  those  projects  whose  ar-  of  two  factors— imemployment  and  the  The  total  funds  authorized  under  the 

chltectural  and  engineering  work  has  general     revenue     sharing     allocation  three  separate  provisions  of  the  blU  is 

largely  been  completed  and  are  ready  to  formula.  $3  95  billion 

go.Liaddition  70  percent  of  the  projects  The  conferees   accepted   the  Senate  Mr.  Speaker,  I  urge  the  adoption  of 

!^nK™^^^/™f^T>,r^°/Ho'Jf^i  antl-recesslon  provisions  after  reducing  this  conference  report, 

employment  rates  exceed  the  national  t^e  total  funding  authorized  by  $125  I  include  the  following: 

average,  while  30  percent  will  go  to  areas  ^mion  to  an  estimated  total  of  $1,250  s  3201  (HJi  i2972)Pt7BLic  Woem 

whose  rates  of  unemployment  are  be-  n^unon  for  five  calendar  quarters  begin-  ^^  *  "    e^I^I^;^^ 

tween  toe  national  average  and  6.5  per-  ning  jujy  j   1976.  por  each  quarter  un-  Title  n-Anti-Becession  Orante  General 

nr^-JSf  l\^i^i  h^^'t^P^^rSi^S  S  employment  exceeds  6  percent,  this  bill  BuSg?t  LisCce'^^"Sute'S'°New°52S 

processed  quickly  by  the  Secretaiy  of  ^ould  authorize  $125  mUlion  plus  an  for  cities  over  50,000 : 

E?.^®nn^*°*^' °J?^^*®  ^*^°^™"^^  *^  additional  $62.5  million  for  each  one-half  Atlantic  countv                               mb  ion 

within  90  days  after  project  approval,  percentage  point  over  6  percent.  Annually    ^T^^? Z "       2e  12 

Mr    Speaker,  these  projects  are  bad  y  that  would  mean  $500  million  for  ex-  Stagton  coW:::":::":::       SS'SJ 

needed  in  communities  all  across  this  ceeding  the  6  percent  level  and  an  addi-    Camden  county 1,  lei,  600 

Nation— projects  which  have  been  lying  tlonal  $250  million  for  each  percentage    Camden  city. 1,228.300 

on  the  shelf  awaiting  the  necessary  fund-  point  over  6  percent.  With  current  levels    Cherry  HUi  Township 104.8OO 

ing  for  construction  to  get  underway.  of     unemploymen^-7.3     percent^thls    cape  May  Coxinty 349.500 

xnxE  n-ANTiBECEssioNAKT  ASSISTANCE  ^ould  mcan  that  $312.5  million  would  be    SSni^ltJ^""^*^ m'  700 

Title  n  of  the  conference  report  to  S.  available  each  quarter.  Essex  county.IIIIIIIIIIIZIIIIII    2, 938,900 

3201  provides  emergency  Federal  grants  This  program  would  be  administered  Bioomfieid  Townlllllllllllll"     '  10a!  000 

to  State  and  local  governments  that  are  by  the  Secretary  of  the  Treasury.  One-     East  Orange  city 261,  eoo 

hard  hit  by  the  current  recession,  in  third  of  the  funds  will  be  distributed  to    irvington  Townsnip.. 2, 187, 100 

order  to  reduce  the  reliance  of  these  gov-  the  States,  and  two-thirds  to  local  gov-    Newark  city 5, 399. 200 

emments  upon  budgetary  actions  which  emments.    This    assistance    would    go    wlfn"^**^^^^^*^ — '    o  n«'2^ 

run  dh-ectly  counter  to  Federal  efforts  quickly  into  the  economy  with  as  litUe    iTTOmeci^    234200 

aimed  at  stimulating  a  speedier  economic  administrative  delay  as  possible.  Jereey  city...""III"™II"II    1.4961 800 

recovery.  tttu!  la — amendment  to  the  federal  water    Hunterdon  County 65. 400 

State  and  local  govemments  have  been  pollution  control  act                    Mercer  County 282,400 

fighting  thebattle  against  inflation  for  ^_   Speaker,   the   final   amendment    i^,!.*^'UL°^^P J^'?S 

^^l**i?\^flf.T™'"^"*^^^.?i''^^t"'  adopted  by  the  conferees  relates  to  the    ma^^e^o^lv SS'SS 

especlaUy  hard  hit  becaiuse  of  the  labor  wastewater  treatment  ronstmrtion  irrant    StJ?       t    ^J?^ T!2'^ 

intensive  natjire  Of  the  go^  and  serv-  ;^^ZV^f^rS^t^''^n^l  ^iJ^r^^i^^i"""::::       SSJ 

Ices  they  must  purchase.  Today,  while  the  control  Act  of  1972.  I  believe  the  con-    Monmouth  County.. 580.  lOO 

costs  to  State  and  local  govemments  ferees  have  arrived  at  the  best  resolution    Middietown  Township 58.600 

continue  to  rise,  the  recession  has  added  qj  y^e  issue  over  the  re-aUocation  of    Morris  County 275.300 

toe  second  blow  to  already  overstrained  grant  funds  available  under  this  pro-    Parsippany  Township 44.800 

budgets.  These  severe  budgetary  pres-  (rram                                                               Ocean  coimty 7i4. 100 

sures  resulting  from  the  combined  im-  r,.  L       *u     o       *  .            •..      *.         #    Passaic  County 954.900 

pact  of  toe  inflation  anv1  toe  recession.  ^  ^"8^  ^^  Senates  consideration  of    ciifton  City. 119.8OO 

have  forced  State  and  local  governments  S^  3201.  a  floor  amendment  olTered  by    ^a^  city    _ 283.400 

all  across  tois  country  to  take  drastic  Senators    Talmadge     and    Nukn     was    Peterson  aty„... 1.311. 900 

steDs-^ltoer  reduclne  their  work  forre  adopted  which  autoorized  an  appropria-     falem  Comity. .^ 74.600 

sieps-^imer  reaucmg  ineir  worK  lorce,  tlnn  of  *1  417  QfiR  nsn   for  jrrantQ  fnr  the     Somerset  County 83,600 

raising  taxes,  or  delaying  necessary  cap-  S?,?«*„,iVnn   of  nnWi^i^  n^i?  Z.t      S^ex  County.. 183. 900 

ital  improvement  projects  in  toeir  com-  construction  of  publicly  owned  waste-    union  County!. 462.000 

munities-just    to    maintain    essential  water  treatment  works.  In  view  of  the    Elizabeth  city.... 458,000 

services  distribution  formula  provided  m  HJl.    union  aty 476,200 

A    fundamental    nremise    unrferlvini?  9560— The  Federal  Water  Pollution  Con-     Union  Towniilp 91.600 

tiUe  nTto"  biSIs  that^e  aZun?Sd  ^^^^^^  Amendments  of  1976-toe  House    warren  county 272.400 

niroi«*t  «f  ZZ^rn^^rT*  TlZ^Tr.^^*^  iXZ  conferccs  recommended  that  toe  fund-                                                        

S^^^'irnaSllctnorc  Snm-  ^£^S.^CahXmU'iS'SSntT  ^^-   ANDERSON  of  California.  Mr. 

tions  over  which  State  and  local  govern-  water-pollution  abat«nent  be  sutetanti-  speaker.  I  rise  In  strong  support  of  toe 

ments  have  little  control.  In  otoer  words.  H^L''S"''f!^;wl^tll^'"^twl^i,^«'"*;  conference  report  to  S.  3201.  toe  PubUc 

toe  conferees  in  accepthig  title  n  have  J"  ;?  S^iufnTi^  ^"T  °i„^  ,077   -^  ^^'"'^  Employment  Act  of  1976. 

concluded  that  it  is  Just  not  sound  eco-  ?,^^h.  wo  nn  h?«iSi  fn  tif^^  ^T^  ""^^  ^^  conference  report  differs 

nomic  policy  for  a  State  or  local  govem-  ^^u^t^^,f,^ ^^^^}ZS^ ?          5  8^®**^  '"^"^  *^«  ^^  ^*^^^  ^^  P*«^ 

ment  to  provide  good  police  protection-  ^ISSUt^^^^^lL  ^H^«!f  i^^o^?  ^  ^^  ^^^  ^  ^^^^  <»'  <^  y®^""'  ^  **" 

good  fire  protection-good  refuse  collec-  S°JS^fJ^^^Z^.^^^}JfiT^I.:  "^^«  ^^^  "  ^*"^  prescribes  what  will 

tion— and  pubUc  education— when  toe  ^"^  formula  proposed  earlier  this  year,  prove  to  be  effective  medicine  for  toe 

national  economy  is  in  full  swing,  and  The  authorization  under  title  m  of  toe  continued  stimulation  of  toe  economy, 

toen  be  forced  to  lower  toe  quaUty  of  conference  report  will  be  effective  in  fis-  The  basic  purpose  of  this  legislation  is 

toose  basic  services  to  people  whenever  cal  year  1977  but  will  remain  available  two-fold:  To  provide  construction-type 

the  healto  of  toe  economy  declines.  until  expended.  This  authority  to  appro-  jobs  in  private  industry  and  to  stimulate 

An  important  element  of  this  provision  prlate  additional  f  imds  provides  a  means  toe    near-depression    construction    In- 

is  toat  it  is  not  a  self -perpetuating  pro-  to  supplement  toe  funds  already  allotted  dustry. 

gram,  but  would  phase  itself  out  as  toe  to  the  States  under  toe  Federal  Water  The  legislation  before  us  today  pro- 
economy  improves.  Pollution  Control  Act.  The  allocation  vides  toe  House  of  Representatives  wito 
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an  opportunity  to  act  dedsivdy  by 
quickly  creating  approximately  200,000 
new  Jobs  in  private  industry — about  half 
in  onsite  construction  Jobs,  and  half  in 
construction  materials  industries.  Tbe 
emtirecesslon  grants  to  States  will  elimi- 
nate toe  necessity  for  State  and  local 
governments  to  lay  off  anotoer  90,000 
onployees.  In  addition,  the  added  funds 
for  water  pollution  abatement  could  pro- 
duce anotoer  60.000  construction  jobs. 

I  believe  strongly  that  we  must  first 
look  to  toe  private  sector  to  provide  addi- 
tional Job  opportunities  for  American 
citizens ;  but  often,  the  Oovemment  must 
take  toe  initiative  to  stimulate  toe 
economy  to  provide  needed  Jobs  in  toe 
private  sector.  That  is  why  I  believe  this 
bill  to  be  a  step  in  toe  right  direction — 
public  initiative  resulting  in  Jobs  in 
private  industry. 

Mr.  Speaker,  we  ese  all  pleased  wito 
toe  economic  upturn  in  recent  months, 
but  the  battle  is  not  over.  The  national 
unemplo3mient  rate  for  1975  was  8.3  per- 
cent, wito  the  prospect  that  imemploy- 
ment will  remain  above  7  percent  for 
more  than  2  years.  Unemplojmient  in  toe 
vital  construction  industiV  averaged 
18.1  percent  in  1975.  These  realities  may 
be  acceptable  to  toe  present  administra- 
tion, but  toey  certainly  are  not  accept- 
able to  me,  nor  to  a  majority  of  American 
citizens. 

TlUe  I  of  toe  local  public  works  bill 
provides  for  an  accelerated  public  works 
program.  The  public  works  projects  to 
be  funded  are  needed  projects,  not  Just 
ones  created  to  keep  people  busy.  The  bUl 
provides  that  funding  will  only  be  pro- 
vided to  projects  where  onsite  construc- 
tion can  begin  within  90  days — supplying 
a  quick  stimulus  to  toe  ec(Hioniy. 

Title  n  of  this  bill  authorizes  financial 
assistance  to  State  and  local  govem- 
ments for  five  calendar  quarters.  This 
funding,  which  may  be  used  for  main- 
tenance of  basic  services  by  State  and 
local  governments,  is  also  tied  appropri- 
ately to  toe  rate  of  unemployment  in  toe 
area.  Unlike  so  many  Federal  grant  pro- 
grams, this  provision  would  provide  aid 
only  to  areas  seriously  affected  by  toe 
recession. 

I  believe  that  wito  State  and  local 
govemments  now  accounting  for  over  15 
percent  of  toe  gross  national  product, 
the  time  has  come  for  greater  economic 
cooperation  between  toe  States  and  toe 
Federal  Government  in  determining 
national  economic  policy.  Tax  increases 
and  layoffs  by  State  and  local  govem- 
ments as  a  result  of  the  recession  run 
counter  to  Federal  efforts  to  stimulate 
toe  economy  torough  tax  reductions  and 
Increased  emplosonent. 

All  in  all,  toe  bill  before  us  represents 
a  solid  legislative  achievement.  This 
legislation  offers  an  effective  solution  to 
some  of  our  immediate  economic  woes  by 
continuing  construction  of  needed  pub- 
lic works  projects,  continuing  essential 
services  by  States  and  local  govemments, 
and  by  creating  jobs  for  toe  unonployed. 

Mr.  Speaker,  toe  Public  Works  Em- 
ployment Act  of  1976  deserves  toe  sup- 
port of  all  Members  of  toe  House  can- 
cemed  with  putting  Americans  back  to 
work. 


Mr.  JOHNSON  cA  California.  Mr. 
Speaker,  toe  conference  r^wrt  before  the 
House  today.  S.  3201— toe  Public  Works 
Emplojonent  Act  of  1976 — ^ts  vital  to  our 
national  economic  recovery.  This  is  toe 
second  time  this  Congress  has  con- 
sidered an  antirecession  piece  of  legis- 
lation. The  first  bill— HH.  5247— toe 
Public  Works  Emplos^ment  Act  of  1975^ 
was  overwhelmingly  supported  on  three 
separate  occasions  by  toe  House — we 
voted  312  to  86  on  toe  original  bill.  321 
to  80  on  toe  ccmf  erence  report,  and  we 
voted  to  override  toe  President's  veto 
of  HJl.  5247  by  a  vote  of  319-08.  The 
Congress  of  toe  United  States  has  clearly 
demonsteated  toat  it  will  not  accept  un- 
employment at  8  percent,  7.5  percent,  or 
at  any  otoer  level — we  still  have  over  7 
milUon  people  imemployed  in  this  coun- 
try. This  is  totally  unacceptable.  In  toe 
construction  industry  unemployment 
levds  are  even  worse;  Joblessness  in  con- 
stmction  remains  at  14.5  percent — and 
in  toe  materials  and  trades  industries 
unemployment  levels  are  running  as  high 
as  40  percent  in  our  major  cities  of  toe 
Nation.  The  conference  report  toat  Is  be- 
fore you  today  is  directed  at  alleviating 
toe  persistently  high  levels  of  unemploy- 
ment that  toe  country  has  been  experi- 
encing for  toe  past  2  years,  llie  reces- 
sion is  not  over.  Thousands  of  people  are 
still  unemployed.  And  yet  we  know  that 
toere  are  ample  construction  opportuni- 
ties to  help  relieve  some  of  this  imem- 
ployment. The  AFL-CIO's  Building  and 
Construction  Trades  Department  made  a 
recent  survey  of  12  cities  in  toe  United 
States  and  found  that  in  toese  12  cities 
alone  toere  was  more  toan  $2.9  billion  in 
construction  projects  ready  to  go  if  toe 
necessary  funding  were  available.  It  sim- 
ply does  not  make  any  sense  to  keep 
doling  out  toe  unemployment  cixopensa- 
tion  checks  when  toere  are  toousands  of 
wortowhile  projects  sitting  on  toe 
shelf — projects  that  could  help  alleviate 
toe  his^  levels  of  unemployment  in  our 
cities,  if  toe  necessary  financing  were 
available. 

The  cities  of  this  Nation  are  not  recov- 
ering from  this  recession  as  fast  as  we 
toought  toey  would.  Unemployment  re- 
mains high,  particularly  in  the  older 
central-city  areas,  and  middle  and  upper 
income  people  and  business  continue 
toeir  exodus  to  toe  more  prosperous  sub- 
urbs. City  officials  have  had  to  cut  back 
on  essentisd  services,  as  well  as  dday 
capital  improvement  projects  because  of 
declining  tax  revenues  and  toe  constant 
battle  to  equalize  inc(»ne  and  expendi- 
tures. The  problem  of  our  cities  is  not 
just  unemplosrment — ^toe  problem  lies 
much  deeper.  Our  cities  are  experiencing 
a  frightooing  erosion  of  toeir  economic 
foundation  which  has  offset  any  im- 
provements from  toe  Nation's  cyclical 
recovery.  "ITie  deterioration  of  toe  physi- 
cal environment  in  our  cities  continues 
in  tandem  with  toeir  economic  decline. 
Public  buildings  badly  in  need  of  rqialr 
have  been  neglected.  And  meanwhile 
plant  closings  and  industrial  migration 
have  intensified  toe  severe  imemploy- 
ment problems.  Under  title  U  of  toe  con- 
ference report  funds  are  available  to 
help  our  State  and  local  govemments 


maintain  their  esaentlal  serrloes — wlto- 
out  raising  toetr  taxes.  Hie  assistance  la 
directed  to  toose  areas  that  have  been 
hard-hit  by  toe  current  reoessian— areas 
that  need  assistance  to  make  it  through 
the  budget  squeeze  brought  on  by  hleSi 
unemployment,  llie  triggering  of  the 
funds  available  under  this  countercycli- 
cal program  is  a  significant  feature.  No 
funds  would  be  autoorized  under  this 
title  unless  national  unemployment  waa 
at  least  6  percent.  And  at  toe  local  level 
funds  would  be  allocated  according  to 
toe  unemployment  rate  of  the  individual 
Jurisdiction. 

Mr.  Speaker,  wito  unonployment  still 
running  above  7  percent  and  wito  city 
after  city  in  this  Nation  still  facing  se- 
vere ec(xu>mic  problems  brought  cm  by 
toe  current  recession,  there  is  a  very  real 
need  for  this  conference  report  and  toe 
lesdslation  that  it  includes.  The  facts  are 
clear — toere  is  no  need  for  more  evi- 
dence— this  country  needs  toe  assistance 
provided*  for  under  S.  3201.  I  stnmcdy 
urge  my  colleagues  to  Join  wito  me  today 
in  supporting  this  vital  piece  of 
legislation. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  in  strong  support  of  toe  confer- 
ence repoTi  on  toe  Local  Public  Works 
Emplojrment  Act  of  1976. 

This  bill  autoorizes  $2  bllllcm  through 
S^tember  30,  1977,  for  100  percent 
grants  by  toe  Secretary  of  Commerce  to 
State  and  local  govemments  tar  local 
public  works  toat  can  be  started  within 
90  days  of  approval.  No  more  than  12.5 
percent  of  toe  appropriated  funds  can 
go  to  one  State.  Every  State  is  guaran- 
teed at  least  .5  percent  of  toe  moneys. 

When  toe  national  unemployment 
rate  is  equal  to,  or  greater  than.  6.5  per- 
cent— and  it  hsis  been  over  a  year  and  a 
half  since  we  have  seen  less  toan  6.5 
percent — toe  Secretary  is  to  give  prior- 
ity to  applications  from  State  and  local 
govemments  having  unemployment  rates 
for  toe  three  most  recent  consecutive 
months  In  excess  of  toe  national  rate. 
Seventy  percent  of  all  funds  for  public 
works  are  to  go  to  toese  areas  which  have 
borne  toe  worst  burden  of  unemploy- 
ment. 

Some  200,000  Jobs  will  be  created  by 
toe  public  works  provisions  of  this  bill. 
I  hasten  to  add  that  toese  are  not  make- 
work  Jobs.  Applicants  must  relate  toetr 
specific  requests  to  necessary  and  ap- 
proved projects  that  have  been  delayed 
because  of  lack  of  money.  Communities 
will  be  able  to  start  on  sidewalks,  court- 
houses, libraries,  water  and  sewer  lines, 
streets  and  roads  and  many  otoer  essen- 
tial facilities  that  toey  have  otoerwlse 
been  unable  to  afford. 

Most  of  toe  Jobs  created  will  be  in  pri- 
vate industry,  wito  about  half  in  on-site 
constmction  Jobs  and  half  in  toe  con- 
struction materials  indtistry. 

In  conference  it  was  agreed  to  add  to 
toe  House  bill  a  new  section  of  partic- 
ular Interest  to  toe  State  of  Michigan 
and  toe  communities  in  my  own  district. 
Under  title  U.  State  and  local  govem- 
ments will  be  eligible  for  a  total  d  $1.25 
billion  for  assistance  in  maintaining 
basic  services,  customarily  provided  by 
the  unit  of  government,  under  a  formula 
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tied  to  the  unemployment  rate.  Hie  lat- 
est unemplosonent  figure  for  Michigan  is 
10.2  percent,  well  above  the  national 
average.  The  Senate  Subcommittee  on 
Intergovernmental  Relations  has  put  this 
formula  on  the  computer  and,  accord- 
ing to  information  provided  me,  my  State 
government  shoiild  be  receiiing  $30.1 
million,  with  another  $61.2  million  to  be 
parceled  out  among  the  various  units  of 
local  government. 

Mr.  Speaker.  I  would  like  to  point  out 
that  not  only  wUl  this  part  of  the  bill 
preserve  about  90,000  State  and  local 
government  jobs,  but  it  will  go  some  dis- 
tance toward  halting  the  steady  reduc- 
tion in  services  that  has  been  forced  on 
communities  by  the  State  of  the  econ- 
omy. Without  the  services  that  this  bill 
will  help  to  provide,  the  quality  of  life 
In  our  communities  will  suffer  and  a 
spiritual  malaise  will  be  added  to  the 
economic  hardships  that  have  already 
cost  the  wort±ig  men  and  wcnnen  of  this 
countiy  so  much. 

The  coimtry  as  a  whole  will  benefit 
from  ttie  special  countercyclical  assist- 
ance this  title  provides.  As  we  have  dis- 
covered, State  and  local  governments 
represent  a  significant  segment  of  the 
national  economy.  When  these  units  are 
forced  to  raise  taxes  and  put  essential 
construction  projects  on  the  shelf,  any 
attempt  by  the  Federal  Government  to 
stimulate  the  economy  with  tax  reduc- 
tions and  job  creation  programs  is  seri- 
ously weakened.  If  we  believe  in  the  ne- 
cessity of  the  public  works  program  we 
have  set  out  in  title  I  of  this  bill,  then 
we  must  follow  through  and  insure  that 
oiu"  investment  there  Is  not  under- 
mined— and  enact  title  II.  If  we  do  not, 
it  will  be  like  giving  a  man  a  new  pair  of 
boots  for  traveling  with  a  nail  sticking 
out  so  it  pierces  the  heel  and  makes  it 
very  diflflcult  to  walk. 

Mr.  Speaker,  the  President  lias  told  us 
that  we  do  not  need  a  public  works  pro- 
gram because  unemployment  is  going 
down.  There  are  ofQcially  almost  7  mil- 
lion members  of  the  labor  force  out  of 
work.  TTiat  does  not  count  all  those  who 
have  given  up  tod  stopped  trying  to  find 
work.  It  fails  to  indicate  that  imemploy- 
ment  in  the  construction  industry  is  now 
in  excess  of  14  percent.  These  pronounce- 
ments that  the  unemployment  situation 
is  getting  better  do  not  give  me  much 
confidence  when  "better"  in  Michigan 
means  we  only  have  10.2  percent  unem- 
ployment. To  the  extent,  that  there  has 
been  an  improvement  In  Michigan,  it  has 
been  primarily  in  the  auto  indus'try.  It 
has  not  really  spread  to  other  sectors  in 
Michigan  and  could  turn  around  very 
quickly  as  consumers  begin  to  appreciate 
that  gasoline  prices  are  again  rising. 

Mr.  Speaker,  Congress  has  already 
tried  once  to  build  a  program  that  would 
put  at  least  some  of  the  millions  of  un- 
employed back  to  work  with  iniblic  works 
Jobs.  Otir  last  effort  would  have  created 
some  650,000  jobs.  The  President  vetoed 
that  one.  The  House  stood  by  its  guns 
and  voted  to  override.  We  lost  by  three 
votes  in  the  Senate.  This  new  bill  is 
watered  down,  like  so  many  of  the  bills 
we  have  been  forced  to  redraft  in  order 
to  make  them  palatable  to  a  Republican 


administration,  that  has  proved,  time 
and  time  again,  its  lack  of  compassion 
for  the  working  people.  Every  time  we 
talk  about  jobs  my  colleagues  on  the 
other  side  of  the  aisle  yell — Infiation.  In 
the  name  of  free  enterprise  the  cost  of 
putting  the  unemployed  back  to  work  is 
deemed  too  high  for  the  United  States  to 
afford. 

What  is  the  cost' of  getting  people  back 
to  work?  Inflation?  No  economist  that  I 
am  aware  of  has  yet  established  that  for 
every  man  we  put  back  to  work  we  must 
be  willing  to  accept  some  additional  in- 
crement of  infiation.  Pew  economists  can 
agree  to  what  level  the  imemployment 
rate  must  sink  before  the  competition 
for  scarce  skilled  labor  becomes  so  great 
as  to  become  inflationary.  Let  us  assume 
for  a  minute  that  it  is  above  3  percent — 
perhaps  even  as  high  as  5  percent.  We 
have  7.3  percent  unemployment  nation- 
ally. This  bill  will  mean  about  350,000 
jobs.  There  are  almost  7  million  unem- 
ployed. Can  It  realistically  be  argued  that 
this  legislation  is  inflationary? 

One  more  point  about  inflation.  All  the 
dire  prophecies  about  infiation  as  a  nec- 
essary tradeoff  for  Jobs  seems  to  presup- 
pose that  nothing  we  can  do  in  the  way 
of  improving  labor  mobility,  improving 
employabillty  by  training  and  the  elimi- 
nation of  job  discrimination,  can  reduce 
infiation.  That  Is  simply  a  false  and  un- 
fair assimiptlon. 

It  costs  the  Federal  Government  close 
to  $17  billion  in  lost  revenue  and  auto- 
matic expenditures  for  unemployment 
compensation  and  other  Income  mainte- 
nance programs  for  every  1  percent  of 
unemployment  above  4  percent. 

This  bill,  in  reducing  imemployment, 
can  only  save  us  money  in  the  not-so- 
long  run. 

Mr.  Speaker,  I  ask  all  my  colleagues  to 
put  Eislde  party  differences,  look  past  the 
false  red  herring  of  infiation,  and  support 
this  bill. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

Tlie  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
SpeaJcer  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HAMMERSCHMIDT.  Mr  Speak- 
er, I  object  to  the  vote  on  the  groimd 
that  a  quonmi  Is  not  present  and  make 
the  point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  328,  nays  83, 
not  voting  20,  as  follows: 


Blouin 


tRoU  No. 

440] 

TEAS— 328 

Abzug 

Andrews, 

Beard.  R.I. 

Adams 

K.  Dak. 

Beard,  Tenn 

Addabbo 

Annunzlo 

BedeU 

Alexander 

Asbley 

Bennett 

AUen 

Aspln 

Bergland 

Ambro 

AuOoln 

BeviU 

Anderson, 

BadUlo 

Blaggl 

Calif. 

Bafalls 

Blester 

Anderson, 

ni. 

BaldiiS 

Bingham 

Andrews,  N.C. 

BaucuB 

Blanchmrd 

Boland 

BoUlng 

Bonker 

Bo  wen 

Breaux 

Breckinridge 

Brlnkley 

Brodbead 

Brooks 

Broomfleld 

Brown,  Calif. 

Buchanan 

Burke,  OalU. 

Burke,  Fla. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 

Carr 

Carter 

Cbappell 

Chlsholm 

Clausen. 

DonH. 
Clay 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniels.  N.J. 
Daniel  son 
Davis 

de  la  Oarza 
Delaney 
DeUums 
Derrick 
Derwlnskl 
Dlggs 
DlngeU 
Dodd 

Downey,  N.Y. 
Downing.  Va. 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
EUberg 
Emery 
English 
Esch 

Brans,  Colo. 
Evans.  Ind. 
Brlns,  Tenn. 
Pary 
Paacell 
Fish 
Fisher 
Plthisn 
Flood 
Plorio 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fraser 
Frey 
Fuqua 
Oaydos 
Olaimo 
Olbbons 
Oilman 
Olnn 
Gonzalez 
Ooodling 
Green 
Qude 
Ouyer 
Haley 
HaU 

Hamilton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Harkin 


Harrington 

Harris 

Hayes,  Ind. 

Hubert 

Hechler,  W.  Va. 

Heckler.  Mass. 

Hefner 

Heinz 

Henderson 

Hicks 

Hlghtower 

HUlls 

Holland 

Holtzman 

Hoiton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Leggett 

Lehman 

Lent 

Levltas 

Litton 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  Iia. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugb 

McElay 

McKlnney 

Madden 

Madigan 

Magulre 

Mahon 

MatbU 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Meyner 

Mezvlnsky 

Mlkva 

MUler.  Calif. 

Mineta 

Mlnish 

Mink 

MltcheU.  Md. 

MltcheU,  N.Y. 

Moakley 

MoSett 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  HI. 

Mvirphy,  N.Y. 

Murtba 

Myers.  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

NU 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Ottlnger 


Paaeman 
Patten.  N  J. 
Patterson. 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
QulUen 
Railsback 
Randall 
Rees 
Regula 
Reuse 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Rusao 
Ryan 

St  Oermain 
Santlni 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Selberllng 
Sharp 
Shipley 
Simon 
Slsk 
Slack 

Smith.  Iowa 
Solars 
Spellman 
Staggers 
Stanton, 

J.  WUllam 
Stark 
Steed 

Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
SuUlvan 
Symington 
Talcott 
Taylor.  N.C. 
Teague 
Thompson 
Thornton 
Traxler 
Tsongaa 
Udall 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vigorlto 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitten 
WUson.  Bob 
Wilson.  C.  H. 
WUson,  Tex. 
Wlrth 
woiir 
Wright 
Wydler 
Yates 
Yatron 
Young.  Fla. 
Young.  Oa. 
Young,  Tex. 
Zablocki 
Zeferettl 
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Abdnor 

Oradison 

Paul 

Archer 

Orasaley 

Piekle 

Armstrong 

Hagedom 

Poage 

Ashbrook 

Quie 

Bauman 

Harsha 

Rhodes 

BeU 

Holt 

Robinson 

Brown.  Mich 

Hutchinson 

Roussdot 

Brown,  Ohio 

Ichord 

Sattcrfleld 

BroyhUi 

Jacobs 

Schneebell 

Burgener 

Jarman 

Schulze 

Burleson,  Tex 

.  Johnson.  Colo. 

Sebellus 

BuOer 

KeUy 

Shriver 

Cederberg 

Ketchum 

Shuster 

Clancy 

Kindness 

Skubitz 

Clawson.  Del 

Lagomarsino 

Smith.  Nebr. 

aeveland 

Latta 

Snyder 

Collins.  Tex. 

McCoUlster 

Spence 

Conable 

McEwen 

Steelman 

Crane 

Mann 

Stelger,  Ariz. 

Daniel,  Dan 

Martin 

Devine 

Michel 

Taylor,  Mo. 

Dickinson 

MlUer,  Ohio 

Thone 

duPont 

MUls 

Treen 

Erlenbom 

Montgomery 

Whitehurst 

Eshleman 

Moore 

Wiggins 

Findley 

Moorhead, 

Winn 

Frenzel 

Calif. 

Wylle 

Oold  water 

Myers,  Ind. 

Young,  Alaska 

NOT  VOnNQ— 20 

Brademas 

Helstoskl 

Peyser 

Oonlan 

Hinshaw 

Rangel 

Daniel,  R.  W. 

Karth 

Riegle 

Dent 

Landrum 

Sikes 

Pen  wick 

McDonald 

Stanton, 

Hawkins 

Metcalfe 

James  V. 

Hays.  Ohio 

Mllford 

Vander  Jagt 

The  Clerk  annoimced 

the  following 

pairs: 

On  this  vote: 

Mr.  Dent  for,  with  Mr.  McDonald  againat. 

and  Mr.  Bellmon  to  be  the  conferees  on 
the  part  of  the  Senate. 


GENERAL  LEAVE 


Until  further  notice: 

Mr.  Rangel  with  Mr.  CoQlan. 

Mr.  Hawkins  with  Mr.  Hays  of  Ohio. 

Mr.  MUford  with  Mr.  Karth. 

Mr.  Slkes  with  Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Helstoskl  with  Mrs.  Fenwlck. 

Mr.  Brademas  with  Mr.  James  V.  Stant(»i. 

Mr.  Riegle  with  Mr.  Landrum. 

Mr.  Metcalfe  with  Mr.  Peyser.  ^ 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  aimoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM 
THE  SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  14236)  entitled 
"An  act  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research,  including  the  Corps 
of  Engineers — Civil,  the  Bureau  of  Recla- 
mation, power  agencies  of  the  Depart- 
ment of  tile  Interior,  the  Appalachian  re- 
gional development  progrp,ms,  the  Fed- 
eral Power  Commission,  the  Tennessee 
Valley  Authority,  the  Nuclear  Regulatory 
Commission,  the  Energy  Research  and 
Development  Administration,  and  related 
Independent  agencies  and  commissions 
for  the  fiscal  year  endmg  September  30, 
1977,  and  for  other  purposes,"  requests  a 
conference  with  the  House  on  tiie  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Stbnnis,  Mr.  Magnu- 
SOK,  Mr.  Pastore,  Mr.  Montoya,  Mr. 
Johnston,  Mr.  HmioLESTON,  Mr.  Mc- 
CttLLAN,  Mr.  Randolph,  Mr.  Hatpield, 
Mr.  YovNG,  Mr.  Hruska,  Mr.  Schwiiker, 


Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  to  strike  titie  n  and  also  on  the 
conference  report  on  (S.  3201)  Just 
agreed  to.     

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  fitHn 
Texas? 

There  was  no  objection. 


DIRECTING  THE  SECRETARY  QP 
THE  SENATE  TO  MAKE  A  CORREC- 
TION IN  THE  ENROLLMENT  OP 
S.  3201 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask  un- 
animous consent  for  the  immediate  con- 
sideration of  the  Senate  concurrent  reso- 
lution (S.  Con.  Res.  122)  directing  the 
Secretary  of  the  Senate  to  make  a  cor- 
rection in  the  enrollment  of  the  bill. 
(S.  3201)  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965, 
to  increase  the  antirecessionary  effec- 
tiveness of  the  program,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Res.  122 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring),  That  in  the  en- 
roUment  of  the  bill  (S.  3201),  to  amend  the 
PubUc  Works  and  Economic  Development 
Ax:t  of  1965,  to  Increase  the  antirecessionary 
effectiveness  of  the  program,  and  for  other 
purposes,  the  Secretary  of  tiie  Senate  shall 
make  the  foUowing  correction: 

Strike  out  the  third  sentence  of  section 
104  of  the  bUl  and  Insert  In  Ueu  thereof 
the  following:  "No  grant  shall  be  made  for 
a  project  under  this  section  luiless  the  Fed- 
eral financial  assistance  for  such  project  au- 
thorized under  provisions  of  law  other  than 
this  Act  Is  Immediately  available  for  such 
project  and  construction  of  such  project  has 
not  yet  been  Initiated  becaiue  of  lack  at 
funding  for  the  non-Federal  share." 

The  Senate  concurrent  resolution  was 
concurred  In. 

A  motion  to  reconsider  was  laid  on  the 
table.  ■ 

APPOINTMENT  OF  CONFEREES  ON 
H.R.  14236,  PUBLIC  WORKS  FOR 
WATER  AND  POWER  DEVELOP- 
MENT AND  ENERGY  RESEARCH 
APPROPRIATION  ACT,  1977 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bUl  (H.R.  14236) 
making  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research,  including  the  Corps  oi 
Engineers — Civil,  the  Bureau  of  Recla- 
mation, power  agencies  of  the  Depart- 


ment of  the  Interior,  the  Appalachian 
regional  development  pn^rams,  the 
P^ederal  Power  Commission,  tiie  Tennes- 
see Valley  Authority,  the  Nuclear  Regu- 
latory Commission,  the  Energy  Researtdi 
and  Development  Administration,  and 
related  independent  agencies  and  com- 
missions for  the  fiscal  year  aiding  8^- 
tember  30,  1977.  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 

Senate.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Ten- 
nessee? The  Cliair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
EviRB  of  Tennessee,  Boland,  Whutmi, 
Slack.  Passman,  Bevill,  Mabon,  Mykis 
of  Indiana.  Bxjkccnsr,  and  Cederberg. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT THURSDAY,  JUNE  24.  1976 
TO  FILE  CONFERENCE  REPORT  OS 
HJl.  14236.  PUBLIC  WORKS  FOB 
WATER  AND  POWER  DEVKLOP- 
MENT  AND  ENERGY  RESEARCH 
APPROPRIATION  ACT,  1977 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  ask  unanimous  consent  that  tiie  man- 
agers may  have  until  midnight  tomor- 
row, Thursday,  June  24,  1976.  to  file  a 
conference  teport  on  the  bUl.  (HK. 
14236)  nutWng  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research,  including  the 
Corps  of  Engineers— Civil,  ttae  Bureau  tA 
Reciamation,  power  agencies  of  the  De- 
partment of  the  Interior,  the  Appala- 
chian regional  devdopmoit  programs, 
the  Federal  Power  Commission,  the 
Tennessee  Valley  Authority,  the  Nu- 
clear Regulatory  Commission,  the  Bn- 
o-gy  Research  and  Development  Admin- 
istration, and  related  independent  agen- 
cies and  commissicms  for  tte  fiscal  year 
ending  September  30. 1977.  and  for  othor 
purposes.      

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Tennessee? 

There  was  no  obJeeUoo. 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE,  AND  RELATED  AGENCIES 
APPROPRIATION  BILL,  1977 

Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  cm  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (HJR.  14232)  making  appropri- 
ations for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30.  1977,  and  for  other  pur- 
poses; and  pending  that  motion.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 2  hours,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentieman 
from  Illinois  (Mr.  Michel)  and  myself. 

The  SFEAKE3t.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Pennsylvania? 

There  was  no  objection. 
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The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  . 

The  motion  was  agreed  to. 

Df   TKX   OOMICITTXX   OF   TBI   WHOUE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  tlie  Union  for  the  consid- 
eration of  the  bill  HH.  14232.  with  Mr. 
Wright  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  imani- 
mous-consent  agreement,  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  will  be 
recognized  for  1  hoiir,  and  the  gentle- 
man from  Illinois  (Mr.  Michel)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  . 

Mr.  FLOOD.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  that  we  are 
considering  today  appropriates  ever  $56 
billion — $56,104,000,000  to  be  exact— 
and  is  second  in  size  only  to  the  defense 
appropriation  bill.  When  we  add  to  this 
bill  the  budget  authority  for  social  secu- 
rity, unemployment  insurance,  and  Rail- 
road Retirement  Trust  Fund,  which  be- 
come, of  course,  available  automatically, 
we  come  up  with  a  total  of  almost  $169 
billion  in  public  funds  administered  by 
the  Federal  agencies  covered  by  this  bill. 
That  is  about  39  p>ercent  of  the  total 
Federal  budget  during  fiscal  year  1977. 

In  many  ways,  this  bill  is  more  im- 
portant, believe  me,  to  the  Members'  con- 
stituents than  any  other  bill  they  are 
going  to  vote  on  as  Members  of  Congress. 
It  helps  pay  for  the  operation  of  schools 
and  colleges  for  the  education  of  both 
children  and  adults;  rehabilitation  of 
the  handicapped:  health  care  for 
mothers,  children,  needy,  the  aged;  for 
research  to  find  the  cures  for  a  myriad 
of  diseases  wiiich  afflict  us;  for  the  ad- 
ministration of  social  security  benefits 
and  imemployment  compensation;  for 
Job  training  for  the  unemployed  and 
underemployed;  for  Income  support  to 
the  aged,  the  blind,  and  the  disabled.  The 
overriding  objective  of  all  these  fimds 
is  the  investment  m  human  resources,  or 
to  put  it  another  way,  to  help  people  help 
themselves. 

I  know  of  no  higher  or  worthy  cause, 
and  I  am  proud  to  have  the  privilege  of 
again  bringing  this  bill  to  the  House. 

The  till  we  have  before  us  today  is  a 
product  of  months  of  hearings  and  delib- 
erations, the  Members  can  be  sure  about 
that,  by  the  Subcommittee  on  Labor- 
HEW  of  the  Committee  on  Appropria- 
tions. The  members  of  that  subcommit- 
tee are:  the  gentleman  from  Kentucky 
(Mr.  Natcher);  the  gentleman  from 
Iowa  (Mr.  Smith)  ;  the  gentleman  from 
New  Jersey  (Mr.  Pattkn)  ;  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  ;  the 
gentleman  from  California  (Mr.  Rot- 
bal)  ;  the  gentleman  from  Ohio  (Mr. 
Stokes)  ;  the  gentleman  from  Massa- 
chusetts (Mr.  Early)  ;  the  gentleman 
from  Illinois  (Mr.  Michel)  ;  the  gentle- 
man from  Kansas  (Mr.  Shriver)  ;  and 


the  gentleman  from  Massachusetts  (Mr. 
CoNTE) .  All  of  the  Members  know  them. 
They  serve  on  other  subcommittees  and 
committees,  as  do  I.  Nevertheless,  they 
put  in  hours  and  hours  and  days  and 
nights  of  work  to  arrive  at  the  recom- 
mendations which  are  fiscally  responsible 
and  at  the  same  time  do  justice  to  the 
unlimited  needs  and  opportunities  for 
investment  in  health,  education,  and  In 
human  resources. 

I  would  like  to  mention  especially — 
the  contribution  by  the  distinguished 
gentleman  from  Illinois  (Mr.  Michel), 
who  is  the  ranking  minority  Member. 
He  is  very  conscientious  in  his  participa- 
tion. That  is,  despite  all  of  his  duties  as 
minority  whip.  And,  of  course,  we  have 
the  assistance  of  our  small,  but  extraor- 
dinarily effective  staff.  The  Members 
know  them  by  their  names,  Henry  Neil, 
Nick  Cavarocchi,  Fred  Pfluger,  Bob 
Knisely,  and  Gemma  Weibllnger.  They 
are  generally  called  by  their  first  names. 
The  Members  know  ttiat  telephone  num- 
ber better  than  they  know  their  own, 
53508,  and  day  and  night  that  phone 
goes,  and  the  Members  talk  to  these 
people  on  our  staff. 

These  amounts  add  up  to  $3,567,535,- 
000  more  than  the  President's  budget 
request.  In  round  figures,  it  is  $3.5  bil- 
lion. That  sounds  like  a  pretty  good  in- 
crease over  the  budget.  But  in  order  to 
place  that  in  perspective,  we  must  recog- 
nize the  President's  1977  budget  again 
proposed  drastic  cuts  below  the  1976  level 
for  many  programs  which  Congress  very 
clearly  wishes  to  continue  and  expand, 
make  no  mistake  about  that.  In  fact,  the 
whole  1977  budget  for  HEW  was  based 
on  the  erroneous  assumptions,  first,  that 
Congress  would  sustain  the  Presidenfs 
veto  of  the  1976  Labor-HEW  appropria- 
tion bill.  Of  course,  that  did  not  happen. 
And  also  that  Congress  would  approve 
rescissions — the  Members  remember  the 
rescissions — of  funds  appropriated  in  the 
1976  education  appropriation  bill,  a  total 
of  over  $1.3  billion. 

The  fact  is  that  the  total  Increase  for 
fiscal  year  1977  recommended  by  the  sub- 
committee over  the  comparable  1976  ap- 
propriations is  $4.8  billion,  of  which 
$3,906,000,000  was  requested  in  the 
budget  for  the  so-called  "uncontrollable" 
programs,  such  as  public  assistance, 
supplemental  security  income  (SSI), 
payments  to  the  Social  Security  Trust 
Funds,  Federal  unemployment  benefits 
and  allowances,  and  so  on.  That  leaves  a 
net  increase  of  about  $900  million  over 
the  1976  level  for  the  "imcontroUable" 
programs.  That  is  a  5.6-percent  increase, 
and  that  is  less,  we  figure,  than  the 
amount  that  will  probably  be  necessary 
to  keep  pace  with  Inflation  in  program 
costs.  That  means  program  expansion 
will  have  to  be  supported  through — ^at 
will  I  say — Increased  efBciency,  Increased 
productivity. 

We  believe  sincerely,  this  entire  sub- 
committee, that  in  spite  of  an  increase  of 
$3.5  billion  over  the  President's  budget, 
the  committee's  recommendations  are 
eminently  reasonable  and  responsible. 

This  question  arises:  We  must  also 


note  carefully — and  I  ask  that  the  Mem- 
bers take  a  look  at  page  90  of  the  com- 
mittee report,  if  they  have  not  done  so— 
the  amoimts  in  that  bill  are  some  $10 
billion  less  than  the  amounts  allocated 
by  our  Labor-HEW  Subcommittee  under 
the  budget  resolution.  There  are  good 
reasons  for  that.  The  chief  reason  lies  in 
the  fact  that  we  have  deferred  actions  on 
appropriations  for  many  major  pro- 
grams which  lacked  legislative  authori- 
zation at  the  time  we  marked  up  this  blU. 

Among  such  programs  are  higher  edu- 
cation, educational  broadcasting  facili- 
ties, health  manpower,  alcoholism,  dis- 
ease prevention,  domestic  volunteer  pro- 
grams, and  the  public  service  jobs. 

The  budget  resolution  assvuned  a  level 
of  $4.5  billion  for  the  public  service  Jobs 
under  title  VI  of  CETA  and,  of  course. 
that  has  expired,  so  there  are  no  funds 
in  this  bill  for  title  VI. 

A  further  reason  for  the  big  differ- 
ence between  the  subcommittee  recom- 
mendations and  the  budget  resolution  is 
that  it  will  undoubtedly  be  necessary  to 
provide  supplemental  appropriations 
later  in  the  year  for  the  so-called  un- 
controllable programs  such  as  public 
assistance,  medicaid,  special  benefits.  As 
usual,  we  have  simply  approved  the  budg- 
et request  for  those  programs.  We  did 
that,  knowing  that  some  of  the  budget 
figures  are  based  upon  faulty  estimates 
and  unsound  assiunptions  as  to  cost  re- 
ductions which  are  exp)ected  to  come 
about  by  administrative  or  legislative 
action. 

Mr.  Chairman,  I  simply  could  not 
cover  all  the  Important  issues  in  this 
bill  in  these  remarks,  and  I  am  not  going 
to  attempt  to  do  so.  The  report  has  been 
available  to  the  Members  now  for  about 
2  weeks,  and  I  urge  the  Members  to  read 
the  highlights  in  this  report.  Let  me  em- 
phasize this.  I  direct  the  Members'  atten- 
tion to  pages  4  through  6  of  the  report. 
You  should  be  sure,  when  you  get  the 
report,  to  hit  those  pages.  That  is  where 
your  mail  will  be  directed.  That  is  what 
you  want  to  read. 

As  I  noted,  most  of  the  increases  over 
the  1976  appropriations  are  In  the  un- 
controllable category  of  payments,  and 
they  are  fixed  by  law.  The  bill  Includes 
$38.2  billion  for  such  programs.  I  have 
no  doubt  that  more  will  be  needed  be- 
fore the  end  of  the  fiscal  year  1977. 

"niese  Increases  include  the  following 
items:  Federal  unemployment  benefits 
and  allowances,  $450  million;  mainte- 
nance assistance,  $317  million;  medicaid, 
$782  million;  pajrments  to  the  Social 
Security  Trust  Funds,  $2  billion  592  mil- 
lion; and  supplemental  security  income, 
$374  million. 

The  increases  in  all  those  programs 
that  I  have  just  mentioned  are  directly 
or  indirectly  related  to  mcreases  in  costs, 
particularly  the  cost  of  medical  care— 
and  to  the  continued  unacceptably  hlfi^ 
rate  of  imemployment  all  through  the 
Nation.  We  all  agree  upon  that. 

Mr.  Chairman,  as  far  as  the  "c(m- 
troll£U)le"  programs  are  concerned,  the 
committee  has,  as  a  rule,  recommended 
that  they  be  restored  at  least  to  the  1976 
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funding  level.  There  are,  as  far  as  we  can 
determine,  only  a  handful  of  Members 
oi  this  Congress  who  would  agree  to  cut- 
backs in  Federal  support  for  health,  edu- 
cation, and  the  human  development 
programs. 

Beyond  that,  we  have  provided  se- 
lected increases  over  the  1977  budget  and 
the  1976  level  for  certain  programs  on 
which  we  believe  Congress  wishes  to  place 
a  very  high  priority. 

These  programs  include  the  following: 
Employment  and  training  assistance;  we 
added  $451  million  over  the  budget — and 
I  know  we  are  aU  interested  in  this — in 
wder  to  put  the  smnmer  youtti  program 
on  a  regular  funding  basis  rather  than 
providing  for  it  as  we  ordinarily  do  in 
the  supplemental  appropriation  bill,  and 
also,  to  prevent  cutbacks  in  the  job 
training  programs  which  are  carried  out 
under  title  I  of  what  we  call  (TETA,  the 
Comprehensive  Employment  and  Train- 
ing Act. 

Now,  we  have  all  heard  about  this  one: 
title  IX  of  the  Older  Americans  Act.  This 
is  an  emplojTnent  program  for  the  older 
Americans,  the  older  people,  and  every- 
one agrees  this  is  doing  a  great  job.  This 
program  is  doing  a  great  job.  We  added 
$90.6  million  over  the  budget  there  to 
keep  it  going,  and  we  have  expanded  the 
Jobs  from  15,000  to  18,000. 

Mr.  Chairman,  the  next  item  is  Health 
Services.  This  affects  all  of  us.  Let  us  not 
forget  it. 

Mr.  Chairman  and  Members  of  the 
House,  listen  to  the  title  of  this  bill: 
Labor,  Health,  Education,  and  Welfare. 
That  touches  the  lives  of  every  man. 
woman,  and  child  of  this  Nation. 

For  health  services  we  provided  for  a 
modest  expansion  of  community  health 
centers,  maternal  and  child  health,  mi- 
grant health,  and  we  provided  for  the 
health  maintenance  organizations.  The 
Members  may  know  them  as  HMO's. 
These  are  all  programs  which  provide 
health  services  for  the  poor. 

Mr.  Chairman,  with  respect  to  medi- 
cal research,  there  is  an  increase  of  $139 
million  over  the  1976  appropriation,  and 
of  $276  million  over  the  budget  to  pro- 
vide more  research  in  a  whole  range  of 
diseases  and  disabling  conditions.  These 
include  cancer,  strokes,  spinal-cord  in- 
juries, arthritis,  diabetes,  multiple  sclero- 
sis, mental  retardation,  and  heart  and 
lung  diseases.  That  Just  names  a  few. 

Now,  Mr.  Chairman,  we  go  to  alcohol, 
drug  abuse,  and  moital  health.  The  in- 
crease is  $35  million  over  the  1976  level 
and  $190  million  over  the  budget.  ThaX 
provides  continued  support  for  research 
and  training  and  support  for  about  16 
new  community  mental  health  centers. 
Keep  that  in  mind. 

On  education,  Mr.  Chairman,  we  are 
recommending  a  net  increase  of  $1.5  bil- 
lion over  the  budget.  That  will  be  $586 
million  over  the  1976  appropriations,  and 
that  is  for  a  whole  variety  of  education 
programs  at  all  levels.  Higher  education 
we  will  touch  upon  later  on. 

The  increases  over  the  1976  appropri- 
ation include  $200  million  for  title  I  of 
the  Elementary  and  Secondary  Educa- 


tional Act,  which  affects  every  district 
we  represent. 

Here  is  one  I  think  we  all  have  heard 
about:  Impacted  area  aid.  We  have  all 
heard  about  that  one — an  increase  of 
$84milUon. 

There  is  an  increase  of  $100  million 
for  education  for  the  handicapped,  and 
we  are  also  providing  additional  funds  to 
place  the  vocational  education  programs 
on  an  advanced  funding  basis.  That  is 
very  important.  By  this  action,  the  local 
schools  will  have  a  better  opportunity  and 
a  better  way  in  which  to  use  their  fimds. 
This  is  a  very  important  item  for  each 
Member  back  in  the  school  districts  of 
his  Congressional  district.  Every  Mem- 
ber should  make  a  point  about  this  with 
respect  to  his  Congressional  district. 

Mr.  Chairman,  of  course.  I  mentioned 
this  a  minute  ago.  We  were  forced  to 
defer  consideration  of  the  appropriations 
for  higher  education  because  legislation 
extending  the  Higher  Education  Act  has 
not  yet  been  enacted;  and  of  course, 
without  law,  we  in  the  Committee  on 
Appropriations  cannot  act. 

For  Human  Development,  the  subcom- 
mittee recommends  an  increase  of  $300 
million  over  the  budget  and  $171  mil- 
lion over  the  1976  appropriations.  That 
is  for  Head  Start,  the  programs  for  the 
aging,  and  vocational  rehabilitation. 
Those  three  programs  Jiunp  out  at  us. 

Among  the  vocational  rehabilitation 
programs  which  we  are  proix>sing  to  ex- 
pand is  one  called  "projects  with  indus- 
try" which  has  been  well  received,  we 
hear,  wherever  it  has  been  tried.  We  hope 
that  a  portion  of  the  funds  provided  for 
this  program  will  be  used  for  projects 
sponsored  by  labor  organizations,  as  well. 

Mr.  Chairman,  with  respect  to  CSA, 
the  Community  Services  Administration, 
the  committee  added  $162  million  over 
the  budget,  mainly  to  maintain  the  cur- 
rent levels  of  support  for  Community 
Action  Agencies.  Make  a  note  of  that  for 
the  people  back  home. 

Now  we  taJce  up  the  Corporation  for 
Public  Broadcasting.  We  have  heard  a 
lot  About  that.  We  are  providing  appro- 
priations for  the  Corporation  for  Public 
Broadcasting  for  fiscal  years  1977,  1978, 
and  1979.  That,  of  coiu-se,  is  because  we 
agreed  to  that  at  the  time  the  authoriza- 
tion was  being  passed.  That  is  why  It  is 
being  done  that  way. 

The  committee  recommends  an  appro- 
priations increase  from  $78.5  million  in 
1976  to  $96  million  in  1977;  $107  million 
in  1978;  and  $120  million  in  1979. 

Mr.  Chairman,  that  concludes  a  very 
brief  survey  or  summary  of  this  $56  bil- 
Uon  bill. 

The  committee  recommendations  have 
been  very  carefully  considered.  Make  no 
mistake  about  that — and  I  would  put  an 
exclamation  mark  there.  I  think  they  are 
responsible  and  absolutely  defensible. 

Mr.  cniairman,  I  think  that  this  bill 
should  not  be  based  on  a  comparison 
with  the  President's  budget.  To  do  that 
would  be  imfair  and  misleading.  As  I  in- 
dicated a  few  minutes  ago,  the  Presi- 
dent's budget  requests  were  totally  un- 
realistic and  clearly  unacceptable  here 
to  a  majority — and  a  large  majority — 


of  the  Members  of  the  Congress.  No  ques- 
tion about  it. 

Also  I  repeat  this  for  the  purpose  of 
emphasis,  the  sunounts  in  this  bUl  are 
well  within  the  target  set  up  by  the 
budget  resolution.  Do  the  Members  hear 
that? 

On  the  other  hand.  Mr.  Chairman.  I 
would  hope  that  Members  would  resist 
the  urge  to  load  this  bill  with  amend- 
ments. 

I  hope  we  do  not  encounter  a  lot  of 
Members  here  who  Just  have  either  a 
verse  or  a  chorus  and  ccHne  out  with  all 
kinds  of  amendments,  you  know,  with 
all  these  goodies,  I  hope — I  hope — under 
all  the  circumstances,  with  the  size  of 
this  bUl,  with  what  we  have  done,  I  hope 
that  wUl  not  occur. 

Hundreds  and  hundreds  of  programs 
are  funded  in  this  bill.  Sure,  it  would  be 
possible  to  pick  out  almost  any  one  of 
them  here,  with  almost  no  exception,  and 
add  to  it:  Keep  in  mind,  however,  what 
we  are  doing. 

What  is  the  objective?  The  objective 
here  of  course  is  to  pass  the  bUl,  to  ob- 
tain enough  votes  in  the  House,  and  In 
the  other  body,  and,  if  necessary,  to 
override  a  Presidential  veto. 

Mr.  Chairman,  for  that  reason,  if  for 
no  other,  we  must  exercise  restraint  when 
we  consider  this  bill. 

I  urge  the  support  of  the  Members  for 
the  bill  as  reported  by  the  Committee 
on  Appropriations. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  jrleld? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  have  just  been  reading  a  portion 
of  the  report  that  they  have  an  "out- 
reach" program  for  food  stamps.  Since 
we  have  an  outreach  program  for  food 
stamps  in  the  Committee  on  Agriculture. 
and  this  is  very  controversial.  I  would 
like  to  ask  the  gentleman  from  Pennsyl- 
vania why  they  feel  that  it  is  necessaiy 
in  this  committee  to  have  another  "out- 
reach" program  for  food  stamps. 

Mr.  FLOOD.  Outreach? 

Mr.  JOHNSON  of  Colorado.  Yes.  TbaX 
is  on  page  108  of  the  report 

Mr.  FLOOD.  That  is  in  the  minority 
views. 

Mr.  JOHNSON  of  Colorado.  It  is  on 
page  108.  Itsasrs: 

The  bUl  Includes  $16  mmion  for  the  Com- 
munity Food  and  Nutrition  Servloe,  aU  of  It 
over  the  Budget,  but  $11.2  million  under  last 
year.  It  was  revealed  In  the  hearings  that 
only  $12  million  of  the  $26.2  mlUion  aUo- 
cated  for  this  program  actuaUy  goes  for  food. 
with  the  remainder  going  for  recruitment  tat 
the  food  stamp  program  and  other  lobbying 
activities, . . . 

Mr.  FLOOD.  Most  of  this  program  is 
for  emergency  feeding. 

Mr.  JOHNSON  of  Colorado.  What  is 
the  recruitment  for,  then,  if  it  is  not  for 
the  "outreach"  program,  what  is  the 
recruitment  for? 

Mr.  FLOOD.  The  program  has  been  cut 
more  than  $11  million  from  last  year's 
level. 

Mr.  JOHNSON  of  Colorado.  What  Is 
the  gentleman  speaking  about  when  tlie 
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gentleman  talks  about  a  recruitment 
program  for  food  stamps?  In  the  agri- 
cultural department  we  have  an  "out- 
reach" program  that  is  trying  to  get 
other  people  on  food  stamps.  Is  this  a 
duplication  or  is  it  not? 

Mr.  FLOOD.  No,  the  report  says 
nothing  about  a  recruitment  program. 
We  do  not  do  that.  The  gentleman  mis- 
imderstands  there. 

That  is  a  mlsimderstanding. 

Mr.  JOHNSON  of  Colorado.  I  have  Just 
read  that  section  of  the  report,  and  it 
does  say  recruitment  for  the  food  stamp 
program. 

Mr.  FLOOD.  Is  the  goitleman  reading 
the  minority  views? 

Mr.  JOHNSON  of  Colorado.  Yes,  sir. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Illinois. 

Blr.  MICHEL.  I  thank  the  gentleman 

for  yielding. 

I  should  answer  the  gentlranan  and  say 
while  there  has  been  some  money  cut 
from  this  item  it  does  not  necessarily 
mean  that  the  portion  that  is  cut  would 
be  cut  from  that  activity  which  has  real- 
ly been  going  for  new  persons  to  partici- 
pate in  the  food  stamp  program.  That  is 
one  of  the  facets  of  my  minority  views, 
that  I  personally  am  opposed  to  that 
amoimt  of  money  in  here  for  that  express 
purpose,  particularly  if  it  is  going  to 
finance  a  case  against  the  Government 
for  the  distribution  of  more  food  stamps. 

Of  course,  it  comes  under  the  Commu- 
nity Services  Administration  item  that 
the  gentleman  made  reference  to  in  the 
report. 

Mr.  MAT8UNAQA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  MATSUNAQA.  I  thank  the  gen- 
tleman for  yldding. 

As  the  gentleman  knows,  I  chair  the 
Subcommittee  on  Federal,  State,  and 
Commimity  Services  of  the  Select  Com- 
mittee on  Aging,  and  I  have  reviewed 
with  great  interest  those  sections  of 
HJl.  14232  dealing  with  funds  for  pro- 
grams imder  the  Older  Americans  Act. 

Let  me  take  this  opportunity  to  con- 
gratulate the  gentlonan  and  the  mem- 
bers of  his  subcommittee  for  the  overall 
levels  of  appropriations  in  almost  every 
Older  Americans  Act  category.  With  re- 
gard to  title  m.  State  and  community 
programs,  the  gentleman's  bill  provides 
$150  million,  only  $2  million  less  than 
the  amount  requested  by  the  Select 
Committee  on  Aging,  a  substantial  in- 
crease over  the  $120  million  in  fiscal  year 
1976.  For  title  IV,  training  and  research 
activities,  H.R.  14232  provides  $25  mil- 
lion, only  $3  million  less  than  the  select 
committee  request,  and  again  a  major 
increase  over  fiscal  year  1976.  These  fig- 
ures, in  my  judgment,  reflect  the  true 
responsiveness  of  the  gentleman  from 
Pennsylvania  and  other  Appropriations 
Committee  members  to  the  basic,  needs 
of  America's  elderly.  There  is  one  Item 
In  the  bill  that  I  believe  could  be  im- 
proved somewhat,  but  that  does  not  de- 
tract from  the  fact  that  this  bill  is  an 
excellent  one  for  senior  citizens. 

I  have  asked  the  gentleman  to  yield 


for  a  clarification.  In  particular.  I  would 
direct  the  attention  of  the  gentleman 
to  the  language  in  the  committee  report, 
at  pages  79-80,  where  the  committee  dis- 
cusses the  amounts  provided  imder  titles 
JTT  and  IV  of  the  Older  Americans  Act. 
As  the  gentleman  well  knows,  those  two 
titles  authorize  six  separate  programs. 
Yet  the  committee  report  specifies  only 
the  overaU  totals  of  $150  million  for  title 
m  and  $25  million  for  title  IV. 

Would  the  gentleman  agree  that  a 
reasonable  distribution  of  the  committee 
recommendations  for  titles  m  and  IV 
would  be: 

For  title  in  programs:  State  adminis- 
tration, $17  million;  area  planning  and 
social  services,  $121  million;  and  model 
projects,  $12  million. 

For  title  rv  programs:  part  A,  train- 
ing, $13.4  million;  part  B,  research, 
$8  million;  and  part  C,  multidlsciplinary 
centers  of  gerontology,  $3.6  million? 

Mr.  FLOOD.  Yes;  I  would  agree  that 
the  amoimts  stated  by  the  gentleman 
reflect  a  reasonable  distribution  of  the 
amounts  recommended  by  the  commit- 
tee for  titles  m  and  rv  of  the  Older 
Americans  Act. 

As  the  gentleman  will  recall,  he  and 
other  colleagues  of  the  Select  Committee 
on  Aging  appeared  before  our  commit- 
tee about  these  matters.  We  were  im- 
pressed with  the  wealth  of  information 
supplied  to  us  at  that  time.  Much  of  that 
information  helped  us  in  making  our 
recommendations  on  appropriations  for 
older  Americans  programs. 

So  I  believe  that  the  figures  stated 
by  the  gentleman  do  represent  a  reason- 
able distribution  of  fimds  for  these  pro- 
grams. 

Mr.  MATSUNAQA.  I  thank  the  gentle- 
man. Again  I  thank  the  gentleman  and 
his  committee  for  an  excellent  bill. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  take  this 
time  to  ask  the  distinguished  chairman 
a  question  that  has  given  me  concern. 

The  1972  Medicare  Amendments  pro- 
vided coverage  of  chronic  kidney  dis- 
ease expenses  and  is  the  first  catastrophic 
health  insurance  program  run  by  the 
Federal  Government.  In  fiscal  year  1977, 
It  will  cost  about  a  half  billion  dollars 
to  maintain  some  25,000  patients  alive 
in  this  program.  Within  several  years, 
the  program  will  be  costing  the  social 
security  trust  funds  about  $1  billion  a 
year  to  support  some  50,000  patients. 

Can  the  distinguished  chairman  of 
the  committee  inform  me  how  much  is 
being  spent  by  the  National  Institutes 
on  basic  research  into  the  causes  and 
prevention  of  kidney  diseases? 

Mr.  FLOOD.  We  get  these  requests  for 
specific  line  items  about  a  myriad  of 
diseases  at  every  hearing.  I  understand 
tJiat  and  I  understand  why  the  gentle- 
man asks  the  question.  The  committee 
does  not  appropriate  fimds  for  NIH  for 
each  and  every  disease  on  a  line  item 
basis.  I  am  sure  the  gentleman  under- 
stands the  reasons  for  that. 

However,  the  committee  estimates  that 
NIH  is  now  spending  about  $30  million 
on  kidney  disease  research. 


Now  as  I  think  the  gentleman  heard 
last  year,  the  committee  is  very  Inter- 
ested in  this  kind  of  research  and  we 
have  urged  the  NIH  to  do  much  more  In 
this  area  and  we  have  iirged  them  to 
continue  to  do  so — to  the  satisfaction  of 
the  gentleman,  I  am  sure. 

Mr.  VANIK.  I  thank  the  chairman. 

I  would  point  out  to  the  gentleman 
that  this  is  an  area  of  research  where 
there  will  be  a  great  deal  more  savings 
if  there  is  a  breakthrough  as  a  result  of 
the  research  and  it  could  result  in  a  long- 
range  savings  and  a  lifting  of  the  bur- 
dens of  the  social  security  trust  funds, 
which  are  very  hard  pressed  and  face 
heavy  burdens. 

On  page  76  of  the  committee's  report 
there  is  reference  to  some  $400  million 
which  will  be  spent  to  overhaul  Social 
Security's  computer  operations. 

I  do  not  believe  this  figure  Includes 
some  $69  million  for  the  construction  of 
a  new  computer  building  by  the  QSA  for 
Social  Security.  As  a  result  of  recoit 
work  by  the  Ways  and  Means  Commit- 
tee on  Oversight  and  by  the  subcommit- 
tee chaired  by  the  gentleman  from  North 
Carolina  (Mr.  Fountain)  we  have  found 
Social  Security  is  utilizing  only  about 
one-half  of  its  computer  capacity.  The 
exact  figure  varies  depending  on  whose 
report  is  cited,  but  the  fact  remains  that 
Social  Security's  computer  systems  are  in 
a  shambles.  I  question  whether  a  new 
building  is  necessary  but  there  is  no 
question  that  an  overhaul  of  the  soft- 
ware programs  is  necessary.  I  wonder 
how  the  chairman  feels  about  the  need 
for  new  computers  and  new  computer 
facilities. 

Mr.  FLOOD.  As  the  gentleman  knows 
we  have  had  this  question  several  times. 
It  is  a  good  question. 

There  has  been  considerable  contro- 
versy about  this  from  the  very  beginning 
and  especially  over  the  last  several 
months  respecting  this  construction 
project  of  the  Social  Security  Adminis- 
tration in  Baltimore.  That  has  been  % 
real  problem. 

I  and  the  conmilttee  have  watched 
carefully  the  development  of  this  pro- 
posal. It  is  a  can  of  worms  about  wheth- 
er these  new  buildings  would  represent 
the  best  alternative  for  housing  the  vast 
data  processing  system  the  gentleman  is 
talking  about.  There  is  no  doubt  many 
of  our  colleagues  as  well  as  the  General 
Accounting  Office  have  raised  various 
questions  and  they  deserve  serious  con- 
sideration by  all  ccmcemed. 

The  C(Hnmlttee  does  have  responsibQ- 
itles  for  these  operations,  we  have  fol- 
lowed It  very  closely.  So  far  we  have 
heard  no  argimients  to  provide  sufQclent 
Justification  as  of  this  minute  at  any 
rate  for  delaying  this  construction. 

I  would  suggest  that  we  permit  the 
funding  to  go  ahead  with  this  project. 

This  has  been  In  planning,  as  the  gen- 
tleman knows,  for  several  years.  We  will 
watch  this  very  closely. 

Now,  I  need  not  remind  the  other 
Members  of  ttie  importance  and  the  com- 
plexity of  the  social  security  programs. 
No  matter  how  ofen  we  repeat  this,  nor 
must  I  remind  the  House  that  we  have 
put  on  a  large  number  of  additional  pro- 
grams in  social  security  over  the  past 
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several  years;  not  the  least  of  these  is 
SSI,  the  supplemental  social  security  in- 
come program.  We  are  all  very  familiar 
with  that  new  program. 

Now,  I  believe  after  carefully  review- 
ing the  facts,  and  we  have  in  these  hear- 
ings, that  most  of  the  concerns  raised 
can  be  met  without  delaying  this  project. 

Now,  there,  are  other  arguments  that 
we  have  heard;  one,  especially,  that  the 
gentleman  mentions,  but  they  do  not 
convince  us  there  are  more  acceptable 
housing  alternatives.  Delaying  this  now 
could  threaten  the  ability  of  the  8SA 
to  provide  proper  services  to  the  public. 

At  the  same  time,  let  me  assure  the 
gentleman  from  Ohio  (Mr.  Vanik)  and 
our  colleagues  that  the  Labor-HEW 
Subcommittee  will  conttoue  to  be  in 
contact  with  HEW  to  constantly  review 
that  data  processing  plant  at  Social  Se- 
ciu-ity.  We  want  to  assure  the  most  eflS- 
cient,  most  economical  operations. 

Mr.  VANIK.  Mr.  Chairman.  I  thank 
the  gentleman.  I  certainly  hope  that  in 
the  light  of  Social  Security's  past  his- 
tory of  computer  mismanagement,  the 
new  expenditiure  will  be  wisely  made. 

I  hope  that  your  committee  and  other 
committees  of  the  Congress  with  Juris- 
diction will  follow  this  computer  upgrad- 
ing most  carefully.  It  would  be  shame- 
ful if  after  years  of  work  and  hundreds 
of  millions  spent  from  the  trust  fund, 
we  ended  up  with  a  system  which  still 
only  used  50  percent  of  its  capacity. 

I  would  like  to  say  that  if  we  do  not 
detect  measurable  progress  toward  bet- 
ter utilization  during  the  coming  year, 
next  year  I  will  offer  an  amendment 
prohibiting  appropriations  for  the  acqui- 
sition of  new  computers  until  such  time 
as  those  currently  installed  are  utilized 
at  a  reasonable  level. 

Mr.  SCHEUER.  Mr.  Chahinan,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCUEUEK.  Mr.  Chairman,  I 
congratulate  the  gentleman  and  the 
committee  for  the  magnificent  and  al- 
most imending  toil  they  have  put  in  to 
produce  this  bill. 

Mr.  FLOOD.  I  thank  the  gentleman. 

Mr.  SCHEUER.  Mr.  Chairman,  I  did 
hear  the  chairman  of  the  subcommittee 
say  a  few  minutes  ago  that  many  of 
these  programs  had  been  adjusted  for 
increased  costs. 

Mr.  FLOOD.  Yes;  the  increases  net  out 
to  about  5.6  percent. 

Mr.  SCHEUER.  Mr.  Chairman,  if  the 
gentleman  will  y\eld  further,  the  family 
planning  program  imder  tiUe  X  has  re- 
mained at  the  same  funding  level  since 
1973  and,  therefore,  hsis  suffered  an  ero- 
sion in  the  real  value  of  those  dollars, 
something  like  30  percent. 

Mr.  Chairman,  I  am  hoping  that  the 
distinguished  chairman  of  this  subcom- 
mittee would  support  an  amendment  that 
I  plan  to  put  In  tomorrow  increasing 
that  funding  Just  to  take  care  of  the 
eroding  effects  of  inflation  and  to  in- 
crease it  from  approximately  $100  mil- 
lion to  the  $122  million  that  is  in  the 
Senate  bill;  in  other  words,  to  Increase 
it  to  the  authorization  amount.  All  we 
want  is  to  compensate  for  the  erosion 
of  the  value  of  those  dollars  since  1973. 

Mr.  FLOOD.  We  imderstand.  and  I 


can  say  that  when  that  situation  arises, 
we  shall  endeavor  to  deal  with  it.  As  of 
now,  that  is  all  I  can  say. 

Mr.  SCHEUER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  all  we  ask 
for  in  the  family  planning  program  is 
the  "most  favored  nation"  treatment.  We 
simply  ask  for  the  same  treatment  as 
given  other  agencies  where  we  have  taken 
care  of  the  erosion  due  to  inflation. 

Mr.  FLOOD.  It  is  an  extensive  program 
and'we  will  disciiss  it  at  that  time  with 
the  gentleman  from  New  York.  I  should 
point  out  that  there  are  many  other 
programs  which  we  held  to  the  1976 
dollar  level. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentlonan 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding. 

First.  I  want  to  say  that  the  distin- 
guished chairmsm  is  truly  a  man  of  com- 
passion, understanding,  love,  and  sensi- 
tivity. 

Mr.  FLOOD.  Just  a  reflection  of  my 
principles. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentlonan  will  yield 
further,  that  is  why  I  tmi  disturbed  by 
the  drastic  cut  in  the  smnmer  yout^  pro- 
gram. It  amazes  me  that  the  gentlonan, 
known  as  a  repository  of  compassion  in 
this  House,  brings  before  us  a  summer 
youth  program  that  is  drastically  cut 
from  what  was  recommended. 

Mr.  FLOOD.  The  gentlanan  makes  a 
persuasive  argimient.  But  it  has  nothing 
to  do  with  the  case  because  we  did  not 
cut  that  program. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  as  I  tmderstand,  we  have  fimd- 
ing  for  a  level  of  888,000  smnmer  Jobs; 
is  that  right? 

Mr.  FLOOD.  Well,  what  we  are  doing, 
as  I  said  in  my  opening  remarks,  we 
have  done  this  with  a  number  of  pro- 
grams. 

We  are  keeping  this  at  this  level.  We 
are  not  cutting  this,  but  are  going  to 
maintain  it  at  the  1976  level.  That  will 
not  affect  thetwogram. 

Mr.  MITCHELL  of  Maryland.  That  is 
not  the  essence  of  my  problem.  In  the 
Budget  Cwnmittee  on  which  I  serve,  and 
in  the  Budget  Committee  in  the  Senate, 
legislation  was  passed  suggesting  a  mil- 
lion Jobs,  the  reason  for  it  behig  that  we 
have  had  40  percent  unemployment, 
smnmer  jrauth  imemplojmient.  There- 
fore, it  is  unwise  and.  In  my  humble 
opinion.  Illogical  to  hold  to  the  present 
level. 

Mr.  FLOOD.  Wdl,  of  course  the  gen- 
tleman imderstands  that  xmder  no  cir- 
cumstances did  we  put  in  this  appropria- 
tion bill  everything  that  is  in  that  budget 
resolution.    

Mr.  MITCHELL  of  Maryland.  I  under- 
stand. 

Mr.  FLOOD.  And  as  the  gentlranan 
says,  we  have  been  on  top  of  it  since  the 
flrst  law  was  passed.  Certainly,  nobody 
Is  more  concerned  about,  not  only  im- 
employment,  but  underemployment,  than 
msrself.  We  have  maintained  this  level, 
but  we  could  not  embrace  everything  in 
the  budget  resolution. 


Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentlonan,  and  I  hofie  that  before  I 
offer  my  amendment  he  will  change  his 
mind  and  support  my  amendmoxt,  which 
will  produce  a  million  summer  jobs, 
knowing  of  liis  compassion. 

Mr.  FLOOD.  I  have  done  that  on  occa- 
sion— not  often. 

Mr.  MITCHELL  of  Maryland.  I  hope 
this  is  one  of  t^ose  rare  occasions. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentieman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  would  like  to  direct  a  quea- 
tym  to  the  distinguished  chairman  of 
the  subconunittee,  the  gentleman  from 
Pennsylvania. 

When  the  Subconunittee  on  Com- 
munications of  the  CcHnmeice  Commit- 
tee reported  the  authorization  legisla- 
tion approving  multiple-year  funding  for 
the  Corporation  for  Public  Broadcasting, 
language  was  included  in  the  suboom- 
n^ttee's  reiwrt  which  clearly  indicated 
that  it  expected  the  Corporation  to  use 
funds  from  the  multlyear  appropriations 
for  programing  specifically  directed  at 
older  people. 

May  I  ask  the  gentleman  from  Penn- 
sylvania If  he  believes  that  the  moneys 
included  in  this  appropriation  are  suffi- 
cient to  allow  the  Corporation  to  meet 
this  obligation  and  whether  he  expects 
now  that  the  Corporatlcm  for  FiibUc 
Broadcasting  will  use  some  of  these  fuxuls 
for  the  support  of  such  production? 

Mr.  FLOOD.  Well,  as  the  gentleman. 
I  am  sure,  knows,  there  is  not  a  better 
friend  of  public  broadcasting  than  the 
gentleman  from  Pennsylvania.  I  ttiink 
the  sjrstem  knows  that,  and  the  gentle- 
man as  well,  from  the  very  beginning.  I 
helped  to  set  the  thing  up,  as  a  matter 
of  fact. 

I  can  say  this  to  the  gentleman.  I  tuOj 
support  the  proposition  that  puUlc 
broadcasting  has  a  particular  responsi- 
bility to  support  the  production  of  high- 
quality  national  programing  for  older 
Americans. 

Mr.  EDWARDS  of  California.  In  that 
case  I  would  like  to  call  the  attention  ot 
the  gentleman  from  Pennsylvania  to  a 
project  that  has  been  developed  by  a 
public  broadcasting  station  in  San  Fran- 
cisco, Calif.,  KQED,  Inc.,  which  serves  my 
constituents.  After  over  2  years  of  inten- 
sive research  and  with  the  full  sunwrt 
and  backing  of  the  most  broad  array  of 
organizations  and  groups  Involved  in  ag- 
ing, KQED  has  brouc^t  out  a  project 
titled  "Our  Time."  Even  now  they  are 
producing  the  first  two  test  shows  titled 
"Over  Easy"  which  will  be  ah-ed  tWs  fall 
nationally.  I  have  followed  and  supported 
the  work  of  those  at  KQED  responsible 
for  this  project  and  I  believe  It  Is  of  the 
bluest  quality.  I  know  that  their  needs, 
following  the  test  shows  are  for  funding 
for  further  research  and  start-up  for  full 
production  of  at  least  13  wedcs  of  dally 
national  programing  or  65  shows.  Does 
the  gentleman  believe  that  this  is  the 
type  of  project  wbicti  the  Corporation 
should  be  supporting? 

Mr.  FLOOD.  I  know  about  this.  Yes, 
I  certainly  do. 

Mr.  EDWARDS  of  California  I  thank 
the  chairman. 
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Mn.  MINK.  Mr.  Chairman,  will  the 
gentleman  jdeld? 

Mr.  FLOOD.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  BONK.  Mr.  Chairman,  I  would 
like  to  Join  my  colleagues  in  commending 
the  chairman  of  the  subcommittee  for 
his  work  in  the  matter  of  the  appropria- 
tions bill,  in  particular  the  section  deal- 
ing with  our  older  Americans.  I  do  have 
one  question  which  I  would  like  to  pro- 
poimd  at  this  time  to  the  chairman  re- 
garding language  in  the  committee  re- 
port relating  to  community  service  em- 
ployment for  older  Americans  authorized 
imder  title  IX. 

As  I  imderstand  the  committee  report, 
the  committee  is  directing  the  United 
States  Department  of  Labor  to  distribute 
the  entire  $90.6  million  provided  in  the 
bDl  for  fiscal  year  1977  through  national 
contractors.  Is  that  correct? 

Mr.  FLOOD.  The  gentlewoman  Is  cor- 
rect. 

Mrs  MINK.  As  the  gentleman  knows, 
I  sent  a  letter  to  the  committee  because 
my  State,  along  with  five  other  Jurisdic- 
tions, with  regard  to  title  IX  programs 
under  this  act,  are  operated  by  State  de- 
partments of  labor.  The  funds  are  dis- 
tributed solely  through  our  State  govern- 
ments. 

Hawaii  does  not  have  a  national  con- 
tractor operating  a  title  IX  program.  Can 
the  gentleman  assure  me  that  the 
tJJS.  Department  of  Labor  shall  con- 
tinue to  distribute  funds  under  this  bill 
to  State  agencies  in  those  States  and 
territories  which  have  no  national  con- 
tractor operating  a  title  IX  program? 

Mr.  FLOOD.  The  gentlewoman  knows 
that  we  have  been  in  touch  with  the  De- 
partment about  this.  The  Labor  De- 
partment has  assured  :xs  that  the  title 
IX  program  is  going  to  continue  to  oper- 
ate exactly  as  it  has  in  the  past  in 
Hawaii,  Alaska,  and  Delaware,  and  in  the 
four  territories,  also,  which  do  not  have 
national  contractors. 

The  Department  told  us  this,  and  the 
Members  can  believe  me  that  we  can 
expect  them  to  do  exactly  what  they 
told  us,  make  no  mistake  about  that. 

It  is  not  the  committee's  intention  to 
cut  off  any  title  IX  programs  that  are 
currently  operating,  not  at  all. 

Mrs.  MINK.  I  thank  the  dlstingiilshed 
gentleman  for  his  response. 

Mr.  MATSUNAGA.  Mr.  Chairman,  will 
the  gentleihan  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Hawaii  (Mr.  Matsunaga). 

Mr.  MATSUNAGA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  wish  to  thank  the  gen- 
tleman for  his  explanation  becaiise  I, 
too,  have  been  deeply  concerned  about 
this. 

Mr.  FLOOD.  Yes,  the  gentleman  has 
spoken  to  me  about  this  several  times, 
also. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  IS  minutes. 

Mr.  Chairman,  I  would  like  to  first 
pay  my  respects  to  the  distinguished 
chairman  of  the  subcommittee  smd  all 
of  those  members  of  the  committee  who 
labored  so  many  hours  listening  to  tes- 
timony, and  I  would  like  to  pay  partic- 
ular tribute  to  the  chairman  for  those 


many  hours  spent  listening  to  public  wit- 
nesses, in  addition  to  the  official  wit- 
nesses that  had  to  appear  before  us. 

I  think  it  might  also  be  deserving  of 
attention  that  the  majority  has  eight 
members*  on  the  subcommittee  and  we, 
on  the  minority  side,  have  only  three 
members.  So  I  would  also  like  to  com- 
mend my  colleagues,  the  gentlemen  from 
Kansas  (Mr.  Sh^iver),  and  the  gentle- 
man from  Massachusetts  (Mr.  Conte), 
who,  with  me,  have  had  to  cover  a  num- 
ber of  bases,  in  view  of  our  diminished 
mmiber  in  this  House,  where  Members  of 
the  minority  are  faced  with  that  kind 
of  a  breakdown  on  every  subcommittee  In 
every  committee  in  this  Congress. 

On  Monday,  I  inserted  in  the  Record 
an  all-purpose  table  providing  a  line  item 
breakdown  of  the  amounts  in  the  bill. 
This  table  goes  into  more  detail  than  the 
one  in  the  committee  report,  and  I  urge 
that  the  Members  refer  to  it  should  tiiey 
have  questions  as  to  dollar  amounts  for 
specific  programs  covered  by  the  bill.  The 
table  begins  on  page  19530  of  Monday's 
Record.  I  also  caU  the  attention  of  Uie 
Members  to  the  minority  views  10  of  us 
on  the  committee  filled  as  part  of  the 
committee  report. 

The  total  in  the  bill  is  $56,104,631,000. 
This  represents  an  increase  of  $4.4  bil- 
lion over  the  fiscal  year  1976  level,  and 
$3.6  billion  over  the  budget. 

When  the  trust  fimds  are  added  in, 
total  budget  authority  for  Labor-HEW 
amounts  to  $168,879,612,000,  an  increase 
of  $20.7  biUion  over  the  1976  level. 

The  $3.6  billion  by  which  the  bill  is 
over  the  budget  is  misleading  on  the  low 
side.  There  are  a  number  of  unauthorized 
items  not  included  in  the  bill,  and  when 
moneys  are  made  available  for  these 
items,  the  subcommittee  is  projecting  a 
total  amount  in  excess  of  the  budget  of 
$5.1  billion.  If  a  projected  $4.5  billion 
to  carry  out  the  provisions  of  the  House- 
passed  public  service  employment  bill  is 
ultimately  appropriated,  the  total  in- 
crease over  the  budget  would  climb  to 
$9.6  billion. 

The  level  of  spending  contained  in  this 
bill  and  projected  is  simply  imconscion- 
able.  Never  before  have  we  gone  this  far 
over  the  budget  in  this  area  of  expendi- 
tm-e.  No  effort  at  all  was  made  to  show 
any  restraint,  or  any  concern  over  the 
impact  this  deficit  will  have  on  the  rate 
of  inflation,  or  any  interest  in  providing 
the  American  people  a  tax  reduction 
that  a  lower  level  of  expenditure  here 
would  have  permitted.  The  bill  simply 
continues  the  philosophy  that  the  way  to 
solve  all  problems  is  to  spend  more 
money.  It  is  a  bill  I  cannot  support  In  Its 
present  form,  and  I  will  be  offering  an 
amendment  at  the  proper  time  providing 
for  an  across-the-board  reduction,  ex- 
cluding social  security,  welfare,  and  un- 
employment compensation. 

The  chairman  siunmarized  many  of 
the  items  in  the  bill,  so  I  will  point  out 
some  of  the  others  and  elaborate  on  some 
of  my  concerns: 

LABOR   DEPABTICEMT 

The  total  in  the  bill  for  Labor  Is  $10.1 
billion,  a  decrease  of  $2  billion  from  the 
total  fiscal  year  1976  appropriation,  but 
$546  million  over  the  budget.  The  com- 
parison with  1976  is  misleading,  In  that 


the  1976  figure  Includes  $1.2  billion  in 
moneys  appropriated  to  fund  the  public 
service  emploj^ment  program  in  the  tran- 
sition quarter  and  the  first  3  months  of 
fiscal  year  1977.  If  that  amount  is  sub- 
tracted from  the  1976  total  and  half  of 
it  is  added  to  the  1977  total,  the  1977  bffl 
ends  up  being  just  $200  million  under 
the  1976  appropriation.  If  fimds  are  ulti- 
mately added  to  f  imd  this  program  at  the 
current  level  through  the  end  of  fiscal 
year  1977,  the  fiscal  year  1977  total  would 
go  up  by  $1.3  billion,  boosting  it  well 
above  the  1976  appropriation. 

Because  of  the  carryover  of  imemploy- 
ment  moneys,  we  sometimes  get  a  better 
picture  of  Labor  Department  spending  If 
we  look  at  actual  outlays.  In  terms  of  out- 
lays, the  Department  projects  the  alloca- 
tion of  $18.5  billion  in  fiscal  year  1976 
and  $11.8  billion  in  1977,  and  reflects  a 
reduction  of  approximately  $5  billion  in 
unemployment  benefit  outlays,  from 
$11.85  billion  to  $6.85  billion.  With  the 
additions  included  in  this  bill,  and  the 
potential  additions  for  public  service  em- 
ployment likely  to  be  Included  in  upcom- 
ing supplementals,  the  outlay  gap  will 
narrow. 

The  bill  basically  goes  along  with  the 
budget  recommendations  for  Labor,  witti 
three  major  exceptions: 

ST7MMEB     YOUTH     EMPLOTMKMT 

The  level  in  the  bill,  to  fund  the  pro- 
gram for  next  simuner,  is  equal  to  the 
current  level,  but  $128  million  over  the 
budget.  The  budget  figure,  however,  was 
a  projection,  with  the  expectation  that 
a  definitive  figure  would  be  submitted 
next  spring,  since  funds  for  this  program 
have  normally  been  appropriated  as  part 
of  the  spring  supplemental. 

CETA     TITLE    I 

The  simi  of  $1,880,000,000  Is  Included 
for  the  manpower  training  program,  aa 
increase  of  $300  million  over  the  budiget. 
The  increase  is  obtensibly  to  maintain 
the  current  program  level  and  to  provide 
for  an  increase  in  the  minimum  wage.  In 
reality,  the  cm-rent  program  level  is  arti- 
ficially high,  due  to  the  carryover  of  a 
substantial  amount  of  imexpended  funds 
from  1975  to  1976.  The  budget  request 
would  restore  the  program  to  a  more  even 
keel,  and  does  in  fact  provide  for  a  20 
percent  increase  In  training  slots  over 
the  1975  level.  It  also  takes  Into  account 
the  increase  in  the  mlnimimi  wage.  At  a 
time  when  only  32  percent  of  those  ter- 
minated from  this  program  end  up  in 
jobs,  at  a  cost  of  $9,000  for  each  job 
placement,  a  better  performance  record 
is  in  order  before  we  imdertake  a  stlb- 
stantial  expansion. 

COMMUNITT    SERVICE    EMPLOYMENT    FOR   OLDB 
AMERICANS 

The  bill  provides  $90.6  million,  all  of 
it  in  excess  of  the  budget,  to  expand  the 
program  and  fund  it  through  September 
30,  1978.  The  bin  also  requires  that  the 
funds  be  distributed  entirely  through  na- 
tional contractors,  an  inequitable  method 
of  distribution  which  favors  some  regions 
as  against  others.  Providing  employment 
for  the  elderly  is  certainly  a  laudable 
objective,  but  it  is  questionable  whether 
a  categorical  program  such  as  this  one  b 
the  best  way  to  do  so.  We  might  better 
direct  our  attention  toward  eliminati<m 
of  the  mandatory  retirement  age,  which 


forces  many  to  retire  with  good  produc- 
tive years  still  ahead  of  them. 

It  should  also  be  noted  that  nearly 
$6  billion  is  Included  in  the  bill  for  un- 
emplosrment  compensation.  Last  Novem- 
ber, in  connection  with  the  second  sup- 
plemental, I  discussed  some  of  the  loop- 
holes in  the  imemployment  compensa- 
tion programs,  and  it  is  clear  from  the 
recent  expose  on  the  subject  on  the  "60 
Minutes"  program  that  the  loopholes  are 
still  with  us. 

When  people  retire  and  collect  unem- 
ployment compensation  along  with  their 
pensions  and  other  earnings;  when  base- 
ball players  and  golfers  collect  unem- 
ployment during  the  off-season;  when 
unemployment  benefits  are  paid  to 
strikers;  when  people  are  receiving  bene- 
fits and  earning  money  on  the  side;  when 
Individuals  turn  down  employment  be- 
cause they  are  getting  a  better  deal 
through  unemplo3nnent  compensation, 
and  when  people  are  permitted  to  turn 
down  all  jobs  except  those  in  their  own 
specific  field  and  still  receive  benefits, 
you  know  there  is  something  seriously 
wrong  with  the  sjrstem. 

Yet,  the  Labor  Department  seems  obliv- 
ious to  the  problem,  and  Congress  ap- 
pears interested  only  in  moving  in  the 
direction  of  expanding  the  loopholes.  Be- 
cause of  the  absence  of  action,  I  had  con- 
sidered offering  limitation  language  as 
part  of  this  bill.  I  decided  against  it,  due 
to  the  rather  Involved  nature  of  the  sub- 
ject, but  we  are  actively  pursuing  the 
issue  and  hope  to  have  some  concrete 
legislation  ready  to  go  in  the  near  future. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  3^eld? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  PATTEN.  Mr.  Chairman,  I  see  by 
the  paper  the  other  night  that  In  Vir- 
ginia they  are  passing  the  teachers  un- 
employment compensation  for  the  sum- 
mer, and  in  the  District  they  are  pasdng 
the  schoolbus  drivers  for  the  summer 
and  they  are  also  paying  the  teachers 
for  the  summer. 

Are  the  gentleman's  remarks  directed 
toward  that  problem? 

Mr.  MICHEL.  Mr.  Chairman,  the  gen- 
tleman will  recall  that  a  year  ago  we 
addressed  ourselves  in  the  full  Com- 
mittee on  Appropriations  to  limitation 
language  that  would  foreclose  teachers 
who  have  an  ongoing  contract  and  wiU 
be  employed  the  following  school  year 
from  actually  dravring  unemployment 
benefits  in  the  summer  when  they  were 
never  mtended  to  have  that  right  under 
the  law. 

It  was  a  loophole  in  the  act  which  we 
closed  up  in  ttie  Conunlttee  on  Appro- 
priations. If  anybody  now  is  engaging  in 
that  kind  of  activity,  he  is  In  violation  of 
the  law,  unless,  of  course,  there  are  some 
extenuating  circmnstances. 

Mr.  PATTEN.  The  papers  had  the  pic- 
tures of  the  teachers  in  Virginia  being 
registered  in  the  school  building  for  their 
unemplosmient.  They  had  an  article  on 
the  District  to  the  effect  that  the  District 
Is  paying  the  busdrivers  for  the  sum- 
mer, and  they  are  passing  the  teachers 
for  the  summer.  I  cannot  understand  it. 

Mr.  MICHEL.  Then  It  disturbs  me  that 
at  a  time  when  we  have  over  7  percent 
unemployment,  the  benefits  ought  to  go 


to  those  who  really  deserve  them,  who 
really  are  legitimately  out  of  woxic  and 
not  to  people  capitalizing  on  some  flim- 
flam to  take  advantage  of  the  largesse 
that  flows  from  the  Federal  Government 
In  the  form,  even  as  here,  of  upemidoy- 
ment  compensation  benefits. 

Mr.  STEIGER  of  Wiaconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  am  fascinated  by  the 
gentleman's  discussion  of  this  subject 
He  has  raised  a  very  Important  point  and 
one  that  I  think  all  of  us  try  to  worry 
about. 

Let  me  first  comment,  if  I  can,  on  the 
teachers  situation.  Not  only  was  it  taken 
care  of  in  the  appropriation  language.  In 
the  rider  which  the  gentleman  offered 
in  committee,  but  it  was  adopted  and 
subsequently  carried  by  both  Houses. 

It  was  also  in  the  language  of  HH. 
6900  that  passed  on  the  30th  of  June 
last  year  or  was  signed  by  the  President 
on  the  30th  of  June,  1975.  Therefore,  I 
think  that  issue  is  very  well  taken  care 
of.  Somebody  is  breaking  the  law  if  he 
does  that. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man from  minois  (Mr.  Michel)  this 
question:  The  positicHi  the  gentleman 
just  outlined  for  the  committee  on  legis- 
lation for  unemployment  compensation 
seems  to  me  to  be  aimed  in  the  direction 
of  establishing  a  set  of  Federal  qualifica- 
tions; is  that  correct? 

Mr.  MICHEL.  I  think  we  certainly 
have  to  draw  some  tighter  guidelines 
than  we  have  in  existence  as  of  now  if 
these  kinds  of  conditions  can  go  on  that 
shock  the  sensibilities  of  the  American 
public.    

Mr.  STE3GER  of  Wisconsin.  How- 
ever, the  gentleman  is  aware,  is  he  not. 
that  that  is  an  issue  which  at  the  pres- 
ent time  is  wholly  determined  or  almost 
wholly  determined  by  the  States? 

Let  us  take,  for  example,  one  of  the 
examples,  that  of  a  ballplayer  with  the 
Milwaukee  Brewers,  imemployed  at  the 
time  and  living  in  North  Carolina.  The 
State  legislature  passed  a  law  to  prevent 
tiiat  from  happening. 

Michigan,  which  was  perhaps  the  single 
biggest  State  mentioned  In  the  "60 
Minutes"  program,  has  now  moved  to 
preclude  those  like  the  golf  pro  from 
being  able  to,  in  effect,  abuse  the  unem- 
ployment compensation  system. 

My  concern  is  that  I,  for  one,  have 
always  thought,  and  stUl  do,  that  the 
Federal-State  partnership  on  unemploy- 
ment; compensation  was  a  good  concept. 
The  minute  we  begin  to  go  in  and  say 
that  there  is  a  Federal  responsibility  to 
determine  qualifications,  we  have  un- 
done the  partnership.  Then,  frankly,  we 
ought  to  do  it  all  over.  Let  us  Federalize 
the  system,  cut  the  States  out,  and  go 
sdong  with  just  one  system  across  the 
country. 

I  really  do  not  think  that  that  would 
be  a  very  appropriate  step  to  take. 

Mr.  MICHEL.  As  the  gentleman  well 
knows,  for  the  period  of  time  that  this 
Member  has  been  a  Member  of  this  body 
If  we  have  a  bid  to  opt  for  State  or  local 
control,  as  distinguished  from  Federal 
control,  this  Member  will  always  opt  for 
the  local  control. 


If.  however,  tiiese  kinds  of  things  are 
hai^ienlng  and  there  are  no  corrective 
-measures  and  the  States  legislatures. 
Wisconsin's  legislature  or  the  legisla- 
tures of  some  other  States,  are  afraid 
to  offend  members  of  the  Milwaukee 
Brewers,  or  what  have  you.  then  It  seems 
to  me  that  the  Congress  should  take  a 
more  objective  view  with  respect  to  the 
entire  country  so  that  we  should  take  the 
bull  by  the  horns  and  take  the  actifm 
necessary. 

If  the  gentleman  says  that  Wisconsin 
is  going  to  clesm  up  that  problem  In 
Wisconsin,  so  it  ought  to  be.  However,  it 
ought  to  hold  also  for  the  rest  of  the 
States,  where  Federal  funding  Is  In- 
volved, and  I  think  that  we  have  an  obli- 
gation to  see  that  that  is  done.  It  should 
be  remembered  that  the  Federal  Gov- 
ernment is  providing  a  substantial  share 
of  the  unemployment  benefits,  and  thus 
has  a  responslbihty  to  see  to  it  that  they 
are  properly  spent. 

Mr.  STEIGER  of  Wisconsin.  I  think 
we  have  to  be  very,  very  careful  If  the 
reaction  is — and  I  imderstand  it  Is  a  very 
hmnan  legislator's  reaction — "Why  dmt 
you  pass  a  law?"  In  that  regard.  I  think 
we  have  to  be  very  careful. 

Mr.  MICHEL.  That  Is  exactly  why  I 
indicated  earlier  that  as  much  as  I  am 
frustrated  by  what  is  taking  place  and 
would  like  to  use  this  vehicle  as  a  means 
of  doing  something,  I  know  full  well  that 
it  Is  so  complicated  that  serious  thought 
ought  to  be  given  to  it  and  hearings 
ought  to  be  held  before  any  action  is 
taken. 

Some  people  are  warning  that  at  pres- 
ent we  are  bolstering  the  position  of  those 
who  get  unemplo3mient  compensation 
but  are  not  entitled  to  it,  smd  that  If  the 
States  do  not  clean  up  their  own  house, 
we  are  going  to  have  to  do  it  for  them. 
I  am  reluctant  to  do  that. 

Mr.  STEIGER  of  Wisconsih.  Except  if 
we  could. 

Mr.  MICHEL.  Yes. 

Mr.  STEIGER  of  Wisconsin.  I  do  un- 
derstand that  pcnnt.  This  is  a  subject 
that  when  we  get  hito  HJl.  10210,  the 
imemployment  compensation  bill,  I  am 
sure  we  can  continue  to  discuss  it.  Part 
of  that  bill,  as  the  gentleman  from 
Illinois  knows,  is  a  study  itself  which 
has  as  its  responsibility  its  present  range 
of  actions  so  that  in  the  next  few  years 
we  can  begin  to  focus  more  clearly  on 
where  we  are  going  and  what  kind  of 
changes  we  can  make  in  the  unemploy- 
ment compensaticm  laws. 

Mr.  MICHEL.  I  thank  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  for  his 
contribution.  He  was  a  very  valuable 
former  member  of  the  Committee  on 
Education  and  Labor  and  now  is  on  the 
Committee  on  Was^  and  Means  but  I 
know  the  gentleman  still  has  that  burn- 
ing interest  in  the  activities  of  and  all 
that  takes  place  down  in  the  Department 
of  Labor. 

Mr.  PATTEN.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  most  of 
them  do  not  pay  Into  tiie  imemployment 
fund.  There  are  no  teachers  or  employees 
in  the  State  of  Virginia  who  pay  into  the 
unemployment  fund,  they  are  not  funded 
for.  They  come  under  the  emergency  un- 
employment fund  in  which  the  taxpayers 
of  the  United  States  pay  100  percent 
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Mr.  MICHEL.  That  particularly  but- 
tresses the  point  that  I  made. 

Mr.  PATTEN.  The  State  does  not  care 
•  great  deal  who  used  that  money. 

Mr.  MICHEL.  When  we  went  into  the 
consideration  of  the  recession  and  this 
Congress  responded  by  extending  the 
unemployment  compensation  beyond  the 
normal  time,  and  then  fully  fimded  it 
federally,  that  is  the  portion  to  which  we 
reserved  some  right  of  control  since  all 
of  it  has  been  federally  funded,  and  I 
think  we  have  a  legitimate  right  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  10  additional  minutes. 

DKFAKTMZNT    OF    HKALTH,    EDUCATION,    AWD 
WKUARZ 

The  HEW  portion  of  the  bill  is  $44.7 
billion,  an  increase  of  $4.5  billion  over 
1976  and  $2.75  billion  over  the  budget.  In 
addition,  there  are  several  unauthorized 
programs  not  included  in  the  bill,  most  of 
which  are  In  the  health  manpower  and 
higher  education  areas.  When  the  sub- 
committee's rejections  for  these  areas 
are  added  in,  the  total  for  HEW  jumps 
to  $48.6  billion,  an  Increase  of  $4.4  bil- 
lion over  the  budget. 

The  programs  of  the  Health  Services 
Administration  are  funded  at  a  level  of 
$981  million,  an  increase  of  $333  million 
over  the  budget  and  $46  million  over 
1976.  This  agency  includes  programs 
such  as  community  health  centers,  com- 
prehensive health  grants,  maternal  and 
child  health,  family  planning,  and 
PSRO's.  Most  of  these  categorical  pro- 
grams were  proposed  for  inclusion  in  the 
health  block  grant  recommended  by  the 
President.  Since  that  proposal  has  not 
been  adopted,  they  have  been  funded 
separately. 

NATIONAL  INSTITUTES  OF   HXALTH 

The  bill  Includes  $2,421,778,000  for 
NIH,  an  increase  of  $256  million  over  the 
budget  and  $139  million  over  the  1976 
level. 

Nearly  a  third  of  the  total,  some  $773 
million,  is  allocated  for  the  National 
Cancer  Institute.  In  addition,  over  $63 
million  is  allocated  for  cancer-related 
research  in  other  institutes,  and  total 
cancer  research  expenditiu-es,  both  pub- 
lic and  private,  are  estimated  to  be  in 
excess  of  a  billion  dollars. 

With  aU  this  money  being  spent,  I 
would  like  to  be  able  to  report  some 
major  breakthroughs  in  the  battle 
against  cancer,  but  cannot  do  so.  There 
is  some  progress  being  made,  though, 
whidh  gives  hope  that  there  may  be  more 
siffiificant  advances  in  the  years  ahead. 
Tbere  have  been  particular  gains  in  the 
area  of  breast  cancer,  both  in  the  de- 
tection of  it  and  in  its  treatment  with 
drugs  following  surgery.  This  treatment 
has  resulted  in  a  fivefold  improvement  in 
the  nimiber  of  women  surviving  with- 
out any  recurrence  of  their  cancer,  and 
cancer  officials  are  also  of  the  belief  that 
this  technology  can  be  translated  into 
the  treatment  of  cancer  of  the  large 
bowel  in  man,  which  is  the  second  largest 
cancer  killer  of  the  American  male. 

Significant  headway  is  also  being  made 
in  dealing  with  leukemia,  particularly 
acute  lymphocytic  leukemia  in  children. 
Approximately  55  percent  of  the  children 


so  treated  are  now  alive  and  without  ap- 
parent disease  5  years  after  diagnosis 
and  treatment  with  various  combina- 
tions of  drugs.  At  least  75  percent  of  our 
children  now  have  access  to  this  treat- 
ment, compared  with  only  25  percent 
just  4  years  ago. 

Progress  has  been  made  in  the  drug 
treatment  of  advanced  cancers  of  the 
colon-rectimi  and  stomach. 

Pour  anticancer  drugs  have  now  been 
approved  for  general  medical  practice 
and  are  now  in  use:  Adriamycin,  for  use 
against  tmnors;  DTIC,  for  treatment  of 
advanced  malignant  melanoma;  and 
CCNU  and  BCNU,  for  treatment  of  brain 
timiors. 

Seventeen  comprehensive  cancer  cen- 
ters are  now  fully  operational,  and  108 
million  Americans  live  within  120  miles 
of  a  center.  These  centers  are  sources  of 
research,  and  patients  can  receive  con- 
sultation or  special  treatment  as  out- 
patients. 

The  Heart  and  Lung  Institute  receives 
the  second  largest  amount  among  the 
NIH  Institutes — $380  million.  Again,  as 
with  cancer,  there  have  been  no  major 
breakthroughs,  but  there  has  been  some 
progress.  New  techniques  involving  heart 
rhythm  have  enabled  as  many  as  two- 
thirds  of  heart  attack  victims  who  are 
afforded  medical  care  in  time  to  walk 
out  of  the  hospital. 

There  has  been  an  increased  ability  to 
measure  the  extent  of  damage  to  the 
heart  following  a  heart  attack,  which  is 
essential  to  the  development  of  methods 
to  minimize  permanent  damage.  The  de- 
velopment of  new  diagnostic  techniques 
are  allowing  the  cardiologist  to  detect 
the  early  stage  of  disease  often  long  be- 
fore cUnical  signs  develop. 

Touching  on  some  of  the  other  dis- 
eases covered  under  NIH.  the  bill  pro- 
vides a  total  of  $70,000,000  for  diabetes 
research,  nearly  a  75 -percent  increase 
over  the  current  level.  This  amoimt  Is 
only  $2  million  under  the  recommenda- 
tion of  the  Diabetes  Commission  and  in- 
cludes $6  million  for  research  and  train- 
ing centers.  Diabetes  research  is  con- 
ducted under  the  auspices  of  seven  differ- 
ent institutes  with  about  half  of  it  falling 
under  the  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases. 

About  $37  million  is  included  for  ar- 
thritis, a  25 -percent  increase  over  the 
current  level.  This  includes  $2.5  million 
for  the  initiation  of  Arthritis  Research 
Centers;  $10  miUion  is  allocated  for  mul- 
tiple sclerosis  research,  also  an  Increase 
over  the  current  funding  level. 

For  aging  research,  the  bill  contains 
$29.2  million,  imder  the  auspices  of  the 
National  Institute  on  Aging.  This  repre- 
sents a  50-percent  increase  over  the  cur- 
rent funding  level.  There  is  a  question 
as  to  the  extent  to  which  this  research 
overlaps  the  aging  research  being  funded 
binder  the  Office  of  Human  Development, 
and  the  amount  of  coordination,  or  lack 
of  such,  between  the  two  programs. 

There  is  little  question  about  the  vital 
need  for  these  various  NIH  health  re- 
search endeavors,  but  there  does  appear 
to  be  room  for  tightening  up  within  the 
overall  NIH  allocation,  thus  enhancing 
the  actual  research  effort. 

For  instance,  the  average  grant  length 
is  3.2  years.  When  that  period  Is  up.  up- 


ward of  80  percmt  of  these  reciidenti 
apply  for  renewal,  and  90  percent  of  thoe 
renewals  are  approved.  The  tendency,  in 
other  words,  is  to  keep  fimding  the  same 
people,  and  the  question  must  be  asked, 
as  to  whether  this  condition  is  conducive 
to  the  introduction  of  new  ideas,  and/or 
whether  special  games  of  favoritism  are 
being  played. 

Another  concern  is  the  high  salariti 
accruing  to  researchers  in  many  in* 
stances,  which  are  being  charged  to  the 
grants.  Fbr  Instance,  in  certain  sample 
universities,  the  average  salary  for  prin- 
cipal Investigators  2  years  ago  was 
$54,000.  Obviously,  the  higher  the  cost 
per  grant,  the  fewer  the  number  of  grants 
that  can  be  funded. 

Then,  finally,  there  is  the  problem  of 
indirect  costs.  The  indirect  cost  rate  for 
NIH  is  now  up  to  35  percent  of  direct 
costs,  which  means  that  over  $400  mil- 
lion of  the  funds  ostensibly  appropriated 
for  health  research  are  being  siphoned 
off  for  nonresearch  purposes.  The  Na- 
tional Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Council 
observes  that  full  recovery  of  indirect 
costs  results  in  the  Government  "sup- 
porting less  research  with  more  public 
dollars."  A  lower  indirect  cost  rate  would 
enable  us  to  f  imd  substantially  increased 
research  and  still  live  within  the  budget 
perimeters. 

Language  has  been  included  in  the 
committee  report  calling  on  the  Depart- 
ment to  make  every  effort  to  keep  indi- 
rect costs  down,  and  also  calls  on  the 
Department  to  consider  including  cost 
competition  as  part  of  the  grant  approval 
process.  This  language  may  help,  but 
we  will  probably  have  to  consider  at  some 
point  taking  more  concrete  steps  in  order 
to  reduce  the  indirect  cost  rate. 

ALCOHOL,    DBUG    ABUSX,    AND    MENTAL    HXALTH 
AOICINISTKATION 

The  bill  includes  $797  million,  includ- 
ing $425  million  for  mental  health,  $259 
for  drug  abuse,  and  $39  million  for  alco- 
holism. The  alcoholism  total  is  low  be- 
cause the  community  grant  programs  for 
the  most  part  are  not  authorized,  and 
funds  have  thus  not  been  included.  Fund- 
ing for  the  community  mental  health 
centers  is  allocated  under  the  provisions 
of  the  new  law,  which  include  a  more  de- 
tailed breakdown  under  several  different 

Overall,  funding  for  ADAMHA  is  $192 
million  over  the  budget.  The  bulk  of  the 
increase  accrues  to  the  community  men- 
tal health  centers,  which  the  budget  pro- 
posed for  inclusion  in  the  health  block 
grants,  and  to  manpower  training. 

The  $425  million  in  the  bill  for  mental 
health  means  that  this  disease  or  Ulness 
is  second  only  to  cancer  in  terms  of  over- 
all Federal  funding.  In  terms  of  straight 
research,  mental  health  ranks  third.  We 
have,  in  other  words,  been  providing  very 
generously  to  mental  health  at  the  Fed- 
eral level,  and  this  bill  continues  to  ex- 
pand this  effort  by  providing  for  at  least 
16  to  24  new  community  mental  health 
centers,  a  minimum  of  $12  million  in  new 
research  starts,  a  doubling  in  fimding  for 
the  consultation  and  education  program, 
and  a  75  percent  increase  in  the  financial 
distress  grant  program. 

The  size  of  the  Federal  mental  health 
budget  leads  to  the  question  as  to  its  im- 
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pact  on  State  mental  health  expendi- 
tures. In  my  own  State  of  Illinois,  for 
example,  they  are  spending  $376  million 
for  mental  health,  but  only  $80  million 
is  earmarked  for  community  facilities. 
Most  of  the  remainder  goes  for  State  in- 
stitutions, despite  the  fact  that  the  resi- 
dent patient  load  in  these  institutions 
has  dropped  frcHn  49,000  in  1959  to  13,000 
today,  and  the  fact  that  three-quarters 
of  the  mental  patients  today  are  being 
treated  at  community  facilities.  The 
State  is  clearly  falling  to  reorder  its 
priorities  in  the  mental  health  field,  and 
I  have  to  believe  that  a  major  reason 
for  this  is  the  availability  of  Federal 
funds  for  conamimity  facilities.  If  we 
continue  to  provide  Federal  funds  in 
ever-increasing  numbers,  we  will  never 
put  the  pressure  on  the  States  to  assimie 
increased  responsibility  for  c<xnmunity 
facilities. 

The  manpower  training  programs  un- 
der ADAMHA  were  established  many 
years  ago  to  meet  a  piessing  need,  and 
that  need  has  been  substantially  met  on 
a  nationwide  basis.  The  essential  prob- 
lem now  is  maldistribution,  but  you  do 
not  deal  with  that  problem  by  continued 
funding  of  a  general  program. 

The  fact  is  that  many  of  those  trained 
with  Federal  fimds  do  not  go  Into  com- 
munity mental  health  centers,  State  hos- 
pitals, or  other  areas  where  the  needs 
are  most  pressing.  For  example,  62  per- 
cent of  the  psychiatrists  and  55  percent 
of  the  psychologists  go  into  private  prac- 
tice or  teaching.  Any  Federal  assistance 
here  should  for  the  most  part  come  from 
the  regular  student  assistance  programs 
viiere  these  individuals  would  compete 
equally  with  everybody  else. 

HEALTH  RESOTTKCES   ADmNlBTPTIOK 

A  total  of  $387  million  is  included,  an 
Increase  of  $129  million  over  the  budiget. 
This  agency  includes  the  health  man- 
power programs,  all  of  which,  with  the 
exception  of  niu-sing,  are  imauthorized. 
Consequently,  the  amoimt  in  this  bill 
represents  only  about  half  of  the  total 
projected  expenditures  for  the  agency 
when  all  the  programs  become  author- 
ized. 

Among  the  key  items  in  this  section  Is 
$120  million  for  health  planning,  most  of 
which  will  go  to  the  new  health  plan- 
ning agencies.  HEW  hidicates  that  all  of 
these  agencies  will  receive  fimding  on  a 
conditional  basis  by  the  end  of  the  cur- 
rent fiscal  year,  and  113  will  beccme  fully 
implemented  by  April  of  next  year.  The 
amount  in  the  bill  would  provide  fund- 
ing at  a  higher  level  for  the  agencies 
when  they  become  fully  Implemented. 

The  bill  provides  $124  million  for  nurs- 
ing institutional  and  student  assistance 
programs,  an  increase  of  $88  million  over 
the  budget.  The  budget  proposes  a  phas- 
ing out  of  these  programs  because,  in 
the  words  of  the  American  Nurses  Asso- 
ciation itself,  "the  siipply  of  nurses  ap- 
pears to  be  approaching  demand."  The 
problem  is  again  one  of  maldistribution 
rather  than  an  overall  shortage.  Regular 
student  assistance  programs  are  avail- 
able in  ever  increasing  amounts  to  those 
Interested  in  pursuing  a  career  in 
nursing. 

EDUCATION 

l^e  bill  contains  nearly  $5.8  billion 
for  the  authorized  programs  in  the  edu- 


cation field,  sm  increase  of  neaiiy  $600 
million  over  the  1976  level  and  $1.5  bil- 
lion over  the  budget.  Virtually  all  of  the 
higher  education  programs  including 
student  assistance,  are  unauthorized,  80 
we  may  ultimately  have  additional  ap- 
propriations of  some  $3  billicm  lAas  be- 
fore we  are  all  through.  The  student  as- 
sistance programs  are  advance  funded, 
so  the  lack  of  funding  in  this  bill  will 
present  no  immediate  problem  for  the 
schools. 

Some  of  the  key  education  items  in  the 
bill: 

ESEA  title  I.  Grants  to  the  Disadvan- 
taged. The  bill  includes  $2,250,000,000, 
an  Increase  of  $350  milUcm  over  the 
budget,  and  $200  million  over  the  current 
level.  The  language  of  the  Soiate  ap- 
prt^iriatlons  report  on  the  second  Sup- 
plemental is  pertinent  in  this  regard: 

The  queBtlon  yet  to  be  clearly  answered  Is 
whether  or  not  the  Title  I  program  Is  effec- 
tive In  helping  Increase  and  sustain  stndent 
achievement.  In  this  regard,  the  Committee 
has  reviewed  all  available  reports  and  studies 
on  the  subject,  and  found  that  there  Is  still 
no  clear  answer.  For  this  reason,  together 
with  the  fact  that  as  much  as  $800  million 
In  prior  year  Title  I  ^proprlatlons  Is  pna- 
ently  available  to  the  State,  the  Committee 
recommends  no  additional  impropriation  at 
this  time. 

That  ought  to  be  the  position  on  the 
House  side  as  wdl. 

Until  a  program  has  proven  Itself, 
there  is  simply  no  justification  for  con- 
tlnuii^  to  pile  on  more  dollars.  The  $800 
million  still  in  the  pipeline  makes  this 
doubly  the  case  with  tills  program. 

Additionally,  there  needs  to  be  a  more 
extensive  use  of  pupH  achievement  proj- 
ects which  have  proven  successful  and 
which  are  most  cost  effective.  During  oiur 
hearings,  Office  of  EdiKation  officials 
testified  that — 

There  are  some  effective  projects  that 
school  districts  have  been  able  to  develop 
and  to  put  into  effect  which  are  ineqtenslve 
and  draw  upon  existing  teachers  and  merely 
replace  existing  programs  and  use  existing 
materials,  so  that  the  additional  cost  is  very 
small.  Others  in  the  most  effective  group 
have  cost  as  much  as  $600  additional  per 
pupU  per  year.  There  doesnt  aeon  to  be  a 
consistent  pattern  on  cost  and  effectiveness. 

Expanded  use  of  the  most  cost-effec- 
tive programs  ought  to  permit  greater 
progress  with  fewer  dollars. 

BILINGUAL  EDUCATION 

The  bill  provides  $115  million,  an  In- 
crease of  $25  million  over  the  budget  and 
$17  million  over  1976.  The  budget  re- 
quest would  support  513  projects,  includ- 
ing 170  new  starts,  the  Supreme  Court 
called  for  the  provision  o(  bilingual  edu- 
cation services,  but  this  responsibility 
was  placed  on  the  States,  not  the  Federal 
Government.  The  Federal  Government 
should  assist  the  States  in  developing 
and  setting  up  programs,  but  should  not 
expand  itself  into  the  overall  financing 
of  these  programs.  It  should  also  be 
noted  that  the  Federal  Government  is 
providing  bilingual  asslsttmce  in  15  other 
programs  for  a  total  commitment,  in- 
cluding this  it^n,  of  more  than  $150 
million. 

FOLLOW  THROUGH 

The  bill  contains  $59  million,  a  $29 
million  increase  over  the  budget.  This 
was  designed  as  an  experimental  pro- 


gram to  develop  models  for  educating 
disadvantaged  children  in  the  early  pri- 
mary grades.  It  is  now  nearly  10  years 
old.  and  the  results  of  a  national  longi- 
tudinal study  showing  which  models  are 
effective  will  be  available  this  year.  The 
program  has.  in  other  words.  coim>leted 
its  mission,  and  now  is  clearly  the  time 
to  begin  phasing  it  out. 

STATE  EQUALIZATION  CSAKTS 

The  bill  includes  $10  minion,  all  of  it 
over  the  budget.  The  Idea  of  this  pro- 
gram is  to  assist  the  States  to  devdop 
plans  providing  for  greater  equalizati(Ri 
of  State  funds  to  local  school  districts. 
It  is  purely  a  State  matter,  and  there  is 
no  justification  for  the  Federal  Govern- 
ment funding  what  the  States  should  be 
doing  for  themselves. 

nCPACT  AID 

Hie  bill  contains  $788  million  for  this 
program,  an  increase  of  $463  million  over 
the  budgei)  and  $108  mllllcm  over  1976. 
The  budget  is  based  on  revising  the  im- 
pact aid  law  by  eliminating  paymoits 
for  category  B  and  low-rent  public 
housing — category  C.  There  are  a  vari- 
ety of  opinions  on  ail  sides,  about  the 
validity  of  funding  for  category  B — 
parents  who  work  in,  but  do  not  reside 
on.  Federal  facilities — but  there  is  vexy 
little  justification  for  the  funds  relating 
to  public  housing.  Direct  funding  for 
public  housing  pupils  is  up  to  $73  million 
and.  rising.  Most  of  this  overlaps  ESEA 
title  I  funding,  but  this  item  is  another 
one  of  those  tied  into  a  triggering  device 
which  most  Members  apparently  feel  ties 
our  hands  as  far  as  appropriations  are 
concerned. 

What  is  not  bound  by  the  triggering 
device,  however,  is  $65  million  in  part  D 
hold-harmless  fimds  for  school  districts 
not  to  cover  any  losses  to  these  districts, 
but  to  cover  Increases  they  would  have 
received  had  the  funds  for  public  hous- 
ing children  gone  for  increased  pay- 
ments to  A  and  B  districts. 

In  other  words,  we  have  been  appro- 
priating funds  to  f uUy  fund  tiers  I  and 
n,  but  not  tier  m.  The  Idea  of  the  hold- 
harmless  is  that  If  funds  for  public  hous- 
ing were  taken  out  of  the  tier  n  allo- 
cations for  A  and  B  children  in  order  to 
fimd  public  housing  children,  then  there 
would  be  harm  done  to  districts  with  A 
and  B  children,  and  hold-harmless  fund- 
ing would  be  justified. 

However,  when  we  provided  funds  for 
public  housing  children  for  the  first  time 
last  year,  we  did  not  take  the  money 
from  tier  I  and  n  allocations  for  A  and 
B  children,  but  added  it  on  top  of  these 
allocations.  Consequently,  those  districts 
with  A  and  B  children  have  not  suffered 
any  losses  due  to  the  funding  of  public 
housing  children,  and  there  is  thus  no 
justification  to  provide  them  with  any 
hold-harmless  funds.  Yet  this  bill  con- 
tains $65  million  in  just  such  hold-harm- 
less funds,  and  in  my  view  this  is  totally 
wrong  and  a  gross  misuse  of  tax  dollars. 
It  provides  these  districts  with  a  bo- 
nanza which  was  never  intended  and  for 
which  there  is  no  jurisdiction. 

EDUCATION   FOB   THE   HANDICAPPED 

The  bill  provides  $426  million  for  this 
program,  an  increase  of  $190  millian 
over  the  budget.  When  coupled  with  the 
$120  million  allocated  for  education  of 
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the  handicapped  under  other  programs, 
this  results  In  a  total  for  this  ptuix>se 
of  $646  million.  All  of  the  Increase  falls 
in  the  State  grant  program.  The  $300 
million  in  the  bill  for  the  State  grant 
program  represents  a  50-percent  in- 
crease over  the  1976  level  and  a  200- 
percent  increase  over  the  1975  level. 
There  is  a  serious  question  as  to  whether 
the  States  can  efiTectively  utilize  such  a 
sizable  increase  and  to  what  extent 
they  are  actually  using  these  funds  to 
substitute  for  their  own  moneys. 

OTTAXAMTXEO  LOANS 

We  are  still  concerned  over  the  de- 
fault rate  for  the  guaranteed  student 
loan  program,  though  it  has  begim  to 
stabilize  at  around  17  percent.  Paying 
off  the  defaults  will  cost  us  an  estimated 
$141  million  in  fiscal  year  1977.  This 
will  be  covered  by  carryovers  and  avail- 
able receipts,  so  no  new  funds  are  in- 
cluded in  the  bill. 

Tighter  regulations  and  improved  de- 
partmental management  have  improved 
the  default  picture,  but  in  an  effort  to 
further  promote  a  reduction  In  the  rate, 
we  have  included  report  language  urg- 
ing the  Department  to  consider  making 
lenders  with  excessively  high  default 
rates  ineligible  to  continue  in  the  pro- 
gram. 

PUBLIC   ASSISTANCK 

A  total  of  $18  billion  is  included  for 
public  assistance,  virtually  equal  to  the 
budget  request  and  $1.3  billion  over  1976 
expenditures.  Three  hundred  million 
dollars  of  the  increase  accrues  to  APDC 
payments  and  $900  million  to  medicaid. 
There  is  some  feeling  that  the  estimates 
here  may  be  low,  and  that  a  supple- 
mental appropriation  will  again  be  nec- 
essary. HEW  has  in  the  experimental 
stage  a  new  method  of  estimating  pub- 
lic assistance  costs  which  is  designed 
to  produce  more  reliable  estimates.  If 
this  works  out,  it  may  enable  us  to  avoid 
these  substantial  supplementals  every 
year. 

SOCIAL  SZCUKITT 

A  total  of  $6.7  bmion  is  included  for 
payments  to  social  security  trust  funds. 
This  represents  a  sharp  63 -percent  in- 
crease, or  $2.6  billion,  over  the  1976  level. 

Most  of  the  sharp  increase  is  due  to 
increased  costs  for  health  costs,  such  as 
higher  physicians'  fees,  hospital  charges, 
et  cetera,  and  increased  utilization  of 
health  services.  One  billion  dollars  of  the 
increase,  however  is  due  to  a  mistake  in 
the  authorizing  legislation  which  re- 
sulted in  a  higher  Federal  matching  rate 
for  medicare  patients  than  the  50  per- 
cent envisioned  in  the  legislation.  The 
mistake  Involved  a  cap  being  placed  on 
patient  premiums,  which  prevented  such 
premiums  from  rising  as  costs  go  up. 
Tliat  cap  has  since  been  lifted,  but  it  is 
unlikely,  because  of  the  costs  Involved  to 
the  patient,  that  the  ratio  will  ever  again 
approach  50  to  50.  The  mistake  by  the 
authorizing  ccxnmittee  has  txuTied  out  to 
be  a  very  costly  one. 

SSI 

The  total  of  $5.9  billion  is  included 
for  the  881  program,  an  Increase  of  $374 
million  over  the  1976  level.  The  error 
rate  for  this  program  remains  at  about 
25  percent,  but  the  Social  Security  Ad- 


ministrator Indicated  to  us  his  hope  to 
reduce  it  to  15  percent  by  the  end  of  fis- 
cal year  1977.  He  indicated  an  imlikell- 
hood  for  any  further  reduction  without 
basic  changes  in  the  statute. 


$37  million  less  than  the  amoimt  In  ttie 
bill-  There  are,  of  course,  other  prograoii 
which  also  provide  nutritional  assistancs 
to  needy  elderly  citizens,  including  tiw 
food  stamp  program. 


HOWASO  UMlVUtSITT 

I  need  to  call  attention  to  the  Howard 
allocation  because  it  contains  one  of  the 
most  frivolous  and  ridiculoxis  Items  In 
the  bill.  That  item  is  $1  million  for  the 
development  of  an  animal  farm  on  some 
property  the  imiversity  owns  in  Belts- 
vllle.  Why  the  university  needs  an  ani- 
mal farm  is  anybody's  guess,  since  this 
was  not  an  item  we  had  any  hearings  on. 
I  would  suggest  that  the  best  use  the 
university  could  make  of  the  site  would 
be  to  sell  it  off  and  use  the  money  for 
operating  expenses.  Doing  that  might 
reduce  the  Federal  payment  and  save 
the  taxpayers  some  money. 

OFFICE  OF  HUMAN  DEVXLOPMXNT 

The  sum  of  $1,873,514,000  is  included, 
an  mcrease  of  $300  million  over  the 
budget  and  $171  million  ov^  the  1976 
level. 

KKTIRIIS 

Under  Hmnan  Developments. 

EOMO  STABT 

The  bill  level  of  $475  million  repre- 
sents a  $41  million  increase  over  the 
budget.  The  program  is  a  sound  one,  but 
there  Is  some  excess  within  the  overall 
appropriation  which  could  be  eliminated 
and  still  permit  operation  of  the  pro- 
gram at  the  level  contemplated  In  the 
bill.  This  includes  $19  million  for  train- 
ing the  Head  Start  staff  and  $6  million 
for  research  and  demonstration  for  a 
program  that  has  been  in  operation  for 
ten  years.  Another  typical  example  of 
how  we  tend  to  perpetually  fimd  items 
whose  mission  has  been  completed. 
achtg  communitt  sxrvices 

The  bill  contains  $150  million  for  these 
programs,  an  increase  of  $52  million  over 
the  budget  and  $26  million  over  the  1976 
level.  This  represents  a  44-percent  in- 
crease in  little  over  a  year's  time,  since 
a  substantial  increase  for  1976  was  also 
included  in  the  second  supplemental  re- 
cently adopted.  There  is  no  question 
about  the  importance  of  the  services  pro- 
vided the  elderly  through  the  area  agen- 
cies imder  this  program,  but  there  is  a 
question  as  to  whether  these  agencies 
can  effectively  spend  such  substantial 
increases  over  such  a  short  period  of 
time  without  considerable  waste  occur- 
ring. There  is  also  a  need  to  retain  an 
incentive  for  States  and  localities  to  par- 
ticipate financially. 

AOING   NUTHITION 

The  bill  includes  $203,525,000  for  this 
program,  an  increase  of  $115,525,000  over 
the  budget.  It  would  establish  a  program 
level  of  $225  million,  versus  the  current 
operating  level  of  $187.5  million.  If  the 
current  operating  level  were  retained  in 
1977,  there  would  still  be  an  actual  in- 
crease in  the  number  of  meals  served 
because  of  the  absence  of  one-time  start- 
up costs  which  are  currently  taking 
place  due  to  the  expansion  of  the  pro- 
gram and  because  the  level  of  mandated 
surplus  food  commodities  donated  from 
the  Department  of  Agriculture  increases 
from  15  cents  per  meal  in  1976  to  25 
cents  in  1977;  $166  million  would  be  re- 
quired to  maintain  this  operating  level; 


AOIMG  SXSZAKCK 

S<nne  $25  million  Is  provided  for  thb 
piirpose  In  the  bUl,  an  increase  of  $19J 
million  over  the  budget.  An  additiooal 
$15  million  or  so  is  included  under  com- 
munity service  for  research  in  the  form 
of  model  projects.  There  is  a  limit  to  ttie 
amoimt  of  research  and  demonstrations 
needed  to  provide  the  necessary  services. 
At  some  point,  we  ought  to  cut  back  the 
Increases  in  this  regard,  and  concentrate 
more  on  services.  Additionally  it  should 
be  noted  that  training  funds  are  being 
provided  here  to  train  "advocacy"  law- 
yers, who  seem  to  end  up  bringing  suits 
against  the  very  Government  which 
sponsored  their  training. 

KZLATED    AGENCIES 

A  total  of  $1,290,780,000  is  included,  an 
Increase  of  $247  million  over  the  budget. 
Included  among  these  items  are  funds 
for  ACTION,  the  Community  ServIca 
Administration,  and  the  Corporation  for 
Public  Broadcasting.  The  latter  two 
items  represent  the.  essential  Increases 
over  the  budget. 

COMMXnfITT   SZR>.GES  ADMINISTHATION 

The  bill  contains  $496  million  for  the 
varloiis  antipoverty  programs  under 
this  agency,  an  increase  of  $160  million 
over  the  budget. 

The  Increase  includes  $70  million  for 
the  conmiunity  action  agencies.  Ilie 
budget  request  was  based  on  the  require- 
ments of  the  law  requiring  that  the  Fei- 
eral-local  matching  rate  be  reduced  to 
60-40  from  80-20.  It  Is  true  the  House  has 
passed  a  bill  returning  the  matching  to 
80-20  but  that  does  not  necessarily  mean 
it  will  become  law. 

Durtng  the  first  part  of  the  current 
fiscal  year,  when  CSA  was  operating  un- 
der the  continuing  resolution  at  the  lower 
budget  level,  some  two-thirds  of  the 
conmiunity  action  agencies  were  able  to 
meet  the  increased  local  match  required, 
when  the  rate  declined  from  80-20  to  70- 
30.  This  indicates  that  it  can  be  done,  if 
there  is  a  will  at  the  State  and  local 
level  to  do  it. 

An  Interesting  point  is  that  24  percent 
of  community  action  agency  moneys  go 
into  administrative  costs. 

The  bill  includes  $12  million  for  State 
economic  opportunity  offices,  all  of  It 
over  the  budget.  These  basically  repre- 
sent an  arm  of  the  Governor  which  are 
used  mainly  for  lobbying  and  other  simi- 
lar purposes.  The  Federal  funds  are 
mostly  used  to  pay  the  salaries  of  State 
personnel. 

The  bill  Includes  $15  million  for  the 
Community  Pood  and  Nutrition  Service, 
all  of  it  over  the  budget,  but  $11.2  mil- 
lion imder  last  year. 

It  was  revealed  In  the  hearings  that 
only  $12  million  of  the  $26.2  million  al- 
located for  this  program  actually  goes  for 
food,  with  the  remainder  going  for  re- 
cruitment for  the  food  stamp  program 
and  other  lobbying  activities,  such  as  fi- 
nancing a  suit  against  the  Federal  Gov- 
ernment to  bring  about  increased  nutri- 
tion f imding  for  the  elderly. 

Tlie  cutback  contained  tn  the  bin  la 
good,  but  there  Is  really  no  reason  why 
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we  cannot  go  aU  the  way  and  eliminate 
this  program  entirely.  There  are  all  kinds 
of  other  Federal  nutrition  programs, 
such  as  food  stamps,  nutrltlcm  for  the 
elderly,  meals  on  wheels,  school  limch 
programs,  and  the  women,  infants,  and 
children's  program  operated  by  Agricul- 
ture. Ihe  food  stamp  and  school  lunch 
programs  also  include  outreach  activities. 
A  total  of  about  $7  billion  is  being  spent 
annually  on  these  programs. 

COaPOBATION  rOK  FDBUC  BBOAOCASmro 

"Hie  bill  Includes  fimds  tea:  fiscal  year 

1977  and  advance  funding  for  fiscal  years 

1978  and  1979.  The  amounts  in  the  bill 
pretty  much  split  the  difference  between 
the  budget  requests  and  the  authorMng 
ceilings.  The  total  for  all  these  years  Is 
$84  million  over  the  budget. 

CONCLUSION 

In  sum.  this  bill  unquestionably  pro- 
vides funding  for  many  good  and  worth- 
while programs.  There  is  a  limit  to  our 
funding  capacity,  however,  and  the  bill 
clearly  exceeds  that  limit.  It  needs  to 
be  substantialy  scaled  down,  and  if  not, 
it  ought  to  be  rejected  and  sent  back  to 
committee. 

I  am  including  in  the  Record  at  this 
point  a  detailed  item-by-ltem  description 
and  discussion  of  the  bill,  and  the  re- 
spective dollar  amounts  for  each  pro- 
gram. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
fr(Mn  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  almost  embar- 
rassed to  bring  up  a  little  dab  of  only  $8 
million  in  this  program  but  I  would  like 
to  ask  the  gentleman  about  this  because 
it  seems  to  me  there  is  an  overlapping 
Jurisdiction  that  is  taking  place  here. 
While  we  are  talking  about  saving  $8 
million  out  of  this  total  program  amount- 
ing to  billions  of  dollars,  that  may  not  be 
significant,  but  I  think  it  is  worthwhile. 

I  have  found  out  the  Agriculture  De- 
partment will  spend  between  $10  mil- 
lion and  $15  million  this  year  for  Out- 
reach, which  is  a  food  stamp  program, 
which  comes  under  the  jiulsdiction  of 
the  Agriculture  Committee  and  the  Agri- 
culture Appropriations  Committee.  Now 
we  find  there  is  a  community  food  and 
nutrition  service  program  which  will 
spend  $8  million  for  Outreach  for  food 
stamps.  This  is  probably  one  of  those 
circumstances  where  the  left  hand  doep 
not  know  what  the  right  hand  is  doing. 
Is  there  any  reason  why  the  Department 
of  Agriculture  should  be  promoting  a 
food  stamp  program  when  that  is  being 
done  under  another  program? 

Mr.  MICHEL.  No;  there  is  not.  Wheth- 
er the  recruitment  program  resides  bet- 
ter in  the  Department  of  Agriculture  or 
In  CSA  I  do  not  know,  but  I  do  agree  with 
the  gentleman  that  having  both  depart- 
ments fund  the  same  activity  is  a  little 
bit  ridiculous.  That  is  one  of  the  rea- 
sons I  made  a  specific  reference  to  It  In 
my  minority  views.  I  do  not  think  It  Is 
right. 

Mr.  JOHNSON  of  Colorado.  Since  it  is 
one  of  the  programs  that  comes  under 
the  Department  of  Agriculture,  there 


does  not  seem  to  me  to  be  any  reason  for 
having  it  Jointly  handled  with  HEW.  I 
wonder  if  the  gentleman  would  agree  we 
should  insert  some  amendment  or  pro- 
hibition on  the  duplication  or  overlap- 
ping. 

Mr.  MICHEL.  I  would  have  no  objec- 
tion to  that. 

Mr.  JOHNSON  of  Colorado.  I  would 
like  to  get  a  comment  from  the  gentle- 
man from  Pennsylvania,  the  chairman  of 
the  committee,  as  to  what  Is  the  need  for 
this  overlapping  jurisdiction,  this  double 
dipping,  so  to  speak,  on  this  Outreach 
program.  I  do  not  have  any  objection 
necessarily  to  the  Outreach  program,  but 
I  do  not  see  why  we  should  be  han- 
dling it  In  two  departments. 

Mr.  FLOOD.  Mr.  Chairman,  if  the  gen- 
tleman win  yield,  I  repeat  for  the  purpose 
of  emphasis,  this  Is  the  Appropriations 
Committee.  We  do  not  write  authorizing 
legislation.  But  we  cut  this  $11  million 
from  last  year  for  pretty  much  the  same 
reason  the  gentleman  has  pointed  out 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman.  I  think  we  are  pretty 
much  in  agreement. 

LABOB-RZW   APPKOPRIATTON    BILL — DISCTT8SION 
AND    DESCRIPTION 

Mr.  MICHEL.  Mr.  Chairman,  the  total 
in  the  bin  Is  $56,104,631,000.  This  repre- 
sents an  increase  of  $4.4  billion  over  the 
fiscal  year  1976  level,  and  $3.6  billion  over 
the  budget. 

When  the  trust  funds  are  added  In, 
total  budget  authority  for  Labor-HEW 
amounts  to  $168,899,612,000,  an  Increase 
of  $20.7  billion  over  the  1976  level. 

The  $3.5  billion  by  which  the  bill  Is 
over  the  budget  Is  misleading  on  the  low 
side.  Tliere  are  a  number  of  unauthor- 
ized items  not  included  in  the  bill,  and 
when  moneys  are  made  available  for 
these  items,  the  subcommittee  Is  pro- 
jecting a  total  amount  In  excess  of  the 
budget  of  $5.1  billion.  If  a  projected  $4.5 
billion  to  carry  out  the  provisions  of  the 
House-passed  public  service  employment 
bill  is  ultimately  appropriated,  the  total 
increase  over  the  budget  would  climb  to 
$9.6  billion. 

LABOR    DEPARTMENT 

The  total  in  the  bill  for  Labor  is  $10.1 
billion,  a  decrease  of  $2  billion  from  the 
total  fiscal  year  1976  appropriation,  but 
$546  million  over  the  budget.  Ihe  com- 
parison with  1976  is  misleading,  in  that 
the  1976  figure  includes  $1.2  biUion  in 
moneys  appropriated  to  fund  the  public 
service  employment  program  in  the 
transition  quarter  and  the  first  3  months 
of  fiscal  vear  1977.  If  ♦Jiat  amoimt  is 
subtracted  from  the  1976  total  and  half 
of  it  is  added  to  the  1977  total,  the  1977 
bill  ends  up  being  just  $200  miUiou  imder 
the  1976  appropriation.  If  funds  are  ulti- 
mately added  to  f  imd  this  program  at  the 
current  level  through  the  end  of  fiscal 
year  1977,  the  fiscal  year  1977  total 
would  go  up  by  $1.3  billion,  boostmg  it 
well  above  the  1976  appropriation. 

Because  of  the  carryover  of  unem- 
plojmient  moneys,  we  sometimes  get  a 
better  picture  of  Labor  Department 
spending  if  we  look  at  actual  outlays. 
In  terms  of  outlays,  the  Department  pro- 
jects the  allocation  of  $18.5  billion  In 
fiscal  year  1976  and  $11.8  billion  In  1977. 
and  refiects  a  reduction  of  approximately 
$5  billion  In  unemployment  benefit  out- 


lays, from  $11.85  billion  to  $6.85  MUion. 
With  the  additions  Included  in  this  bill, 
and  the  potential  additions  for  pubUe 
service  emplosmient  likely  to  be  Included 
in  upcoming  supplementals,  the  outlay 
gap  will  narrow. 

KMFLOTIIXNT  AND  TSAXNXRO  ADIONIBIBAZION — 
nraCBAM  ADMINIBTBATION 

1976  approprUtlOD •88.987.000 

1977  budget  request 100,  867, 000 

Amount  In  bm 100,681,000 

Decrease  from  budget 306,000 

Increase  over  1976 1,894.000 

This  account  provides  the  necessary 
Federal  staff  support  to  carry  out  the 
Department's  responsibilities  In  admin- 
istering national,  State,  and  local  train- 
ing programs,  the  State  onployment 
security  systems,  a  national  apincntice- 
ship  expansion  effort,  and  various  other 
employment  and  training  programs. 

llie  change  from  the  budget  refiects 
an  increase  of  $750,000  for  50  additional 
positions,  offset  by  reductions  of  $600,000 
for  contracted  research  and  training  In 
the  unemployment  insurance  area  and 
$356,000  m  standard  level  user  charges. 

XMPLOTMENT  AND  TKAINING  ASSI8TANCX 

1976  appn^riatlon 82.916,830,000 

1977  budget  request 2,794,330,000 

Amount  to  blU 3,248,280,000 

Increase  over  budget 480, 920, 000 

Increase  over  1976 328.430,000 

The  emplojrmoit  and  training  asslst- 
£uice  account  provides  needy  individuals 
with  various  types  of  occupational  train- 
ing, employment  assistance,  and  rdated 
support  services. 

TITLX  I — COMPREHENSIVE  EMPLOTMEMT  AND 
TRAINING  SERVICES 

This  title  authorizes  grant:  to  State 
and  local  governments  to  provide  train- 
ing, education,  and  the  development  of 
job  opportunities  to  those  judged  most  in 
need  by  State  and  local  c^cials.  Services 
provided  may  include  institutional  and 
on-the-job  training,  work  experience, 
vocational  education.  Job  idacement 
services,  and  transitional  puUic  sendee 
onployment. 

$1,880,000,000  is  included  for  UUe  I.  an 
increase  of  $300  million  over  the  Budget 
llie  increase  is  ostensibly  to  maintain 
the  current  program  level  and  to  provide 
for  an  increase  in  the  minimum  wage.  In 
reality,  the  current  program  level  is  arti- 
ficially high  due,  to  the  carryover  of  a 
substantial  amount  of  unexpended  funds 
from  1975  to  1976.  ITie  budget  request 
would  restore  the  program  to  a  more  even 
keel,  and  does  in  fact  provide  for  a  20- 
percent  increase  in  training  slots  over  the 
1975  level.  It  also  takes  into  account  the 
increase  in  the  minimum  wage.  At  a  time 
when  only  32  percent  of  those  terminated 
from  this  program  end  up  in  jobs,  thus  in 
effect  costing  $9,000  for  each  job  place- 
ment, a  better  performance  record  is  in 
order  before  we  undertake  a  substantial 
expansion. 

TITLE  n — ^PUBLIC  SERVICE  EMPLOYMENT 

This  title  provides  grants  to  State  and 
local  governments  in  areas  having  an  un- 
employment rate  of  6.5  percent  or  above 
for  3  consecutive  months  for  the  pur- 
pose of  suiHilylng  transitional  public 
service  onployment.  The  services  are 
provided  to  unemployed  and  under- 
employed persons  in  jobs  furnishing 
needed  public  services. 
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The  $400  million  included  In  the  bill 
rtf  ectfi  the  bud^t  request. 

TITLX     ni — SPCCIAL     FCSXRAL     KZSPOM'SUUl.lTIES 

This  title  assures  that  particular  tar- 
get groups  will  receive  adequate  employ- 
ment and  training  services  through  na- 
tionally administered  projects.  The 
group  include  Indians,  migrants  and  sea- 
sonal farmworkers,  and  youth.  "Rie  title 
also  authoilzes  program  support  for  the 
employment  and  training  assistance  ef- 
fort through  research,  development,  and 
evaluation;  labor  market  information; 
and  technical  assistance  and  training. 

Of  the  funds  under  this  title.  $196,- 
960,000  goes  for  the  national  programs 
and  $42,370,000  for  program  support. 
Both  figures  are  equal  to  the  budget 

request. 

Tm.1  rv-joB  CORPS 

This  title  provides  for  an  Intensive 
program  of  employment  and  training  as- 
sistance for  low-income,  disadvantaged 
young  men  and  women  in  residential 
and  nonresidential  centers.  Program  ef- 
forts include  education,  vocational  train- 
ing, work  experience,  counseling,  and 
support  services. 

The  amoimt  In  the  bill,  $197.5  million, 
is  $22.5  million  over  the  budget,  to  permit 
a  10-percent  enrollment  Increase. 

SUMMKB   TOtTTH   KMFLOTMENT 

The  $528,420,000  in  the  bill,  to  fund 
the  program  for  next  siunmer,  is  equal 
to  the  current  level,  but  $128  million  over 
the  budget.  The  budget  figure,  however, 
was  a  projection,  with  the  expectation 
that  a  definitive  figure  would  be  sub- 
mitted next  spring,  since  funds  for  this 
program  have  normally  been  appropri- 
ated as  part  of  the  spring  supplemental. 

OOMMUNITT    SZBVICE   CMPLOTMENT   rOB    OLDER 
AKKEICANS 

1976  appropriation $85,900,000 

1977  budget  request 

Amount  In  bUl 90,600,000 

Increase  over  budget 90,600,000 

Increase  over  1976— ._.—      4.700,000 

The  community  service  employment 
for  older  Americans  account  contains 
funds  for  contracts  with  National  orga- 
nizations and  grants  to  States  to  provide 
part-time  work  opportunities  in  com- 
munity service  activities  for  imemployed 
low-income  persons  aged  55  and  over 
who  have  poor  employment  prospects. 

The  bill  provides  $90.6  million,  all  of 
it  in  excess  of  the  budget,  to  expand  the 
program  and  fund  it  through  September 
30, 1978.  The  report  also  requires  that  the 
f imds  be  distributed  entirely  through  na- 
tional contractors,  an  inequitable  method 
of  distribution  which  favors  some  regions 
as  against  others.  Providing  employment 
for  the  elderly  is  certainly  a  laudable  ob- 
jective, but  it  is  questionable  whether  a 
categorical  program  such  as  this  one  is 
the  best  way  to  do  so.  We  might  better 
direct  our  attention  toward  elimination 
of  the  mandatory  retirement  age,  which 
forces  many  to  retire  with  good  pro- 
ductive years  still  ahead  of  them. 

rXDKRAL   UNZ>a>LOTMZNT   BENXTITS   AND 
ALLOW  AlfCES 

1976  appropriation $410,000,000 

1977  budget  request 860,000,000 

Amount   m   bin 860,000.000 

Increase  over  budget 

Increase  over  1976 460.000,000 

.   This  account  provides  for  the  payment 


of  benefits  to  former  Federal  employees, 
including  ex-servicemen  tmd  ex-Postal 
S«Tice  employees.  It  also  provides  for 
weekly  benefit  payments  and  allowances 
to  workers  totally  or  partially  separated 
from  employment  due  to  foreign  trade 
agreements.  In  addition  this  appropria- 
tion provides  for  pajrment  of  special  un- 
employment assistance  to  unemployed 
individuals,  not  t)therwise  covered,  who 
are  affected  by  adverse  economic  condi- 
tions, as  authorized  by  the  Emergency 
Jobs  and  Unemplosmient  Assistance  Act 
of  1974. 

The  increase  over  1976  Is  misleading,  in 
that  substantial  carryover  funds  have 
been  available  in  1976  from  prior  years. 
In  terms  of  actual  outlays,  there  is  ex- 
pected to  be  a  $475  million  decrease  in 
1977  from  the  1976  level. 

GRANTS  TO  STATES  FOB  X7NBMPLOTMZNT  INSUB- 
ANCS  AND  KICFLOTMXNT  SXBVICBS 

1976  appropriation _„  $1,496,700,000 

1977  budget  request ,..  1, 435,  800, 000 

Amount  in  bill 1,601,800,000 

Increase  over  budget 66, 000, 000 

Increase  over  1976 5,100,000 

This  account  provides  funds  for  the 
administration  of  State  unemployment 
Insurance  programs  which  collect  imem- 
ployment  insurance  taxes  from  employ- 
ers and  pay  unemployment  compensa- 
tion to  unemployed  workers.  This  ac- 
coimt  also  pays  for  the  administration  of 
pajrments  to  former  Federal  employees, 
workers  adversely  affected  by  foreign 
trade  agreements,  and  other  imemployed 
Individu£ds  qualified  imder  the  special 
unemployment  assistance  program.  In 
addition  this  account  provides  for  the 
administration  of  the  emplosmaent  serv- 
ice system.  This  system  provides  labor 
market  information,  placement  services, 
counseling  and  testing  for'jobseekers,  as- 
sistance to  employers  in  job  modifica- 
tion, and  the  provision  of  other  informa- 
tion on  subjects  such  as  manpower 
development,  personnel  practices,  and 
training. 

Of  the  total  in  the  bill  $89,100,000  rep- 
resents the  appropriation  and  the  re- 
mainder, $1,412,700,000,  is  to  come  frwn 
the  unemployment  trust  fimd. 

The  increase  over  the  budget  is  de- 
signed to  continue  the  current  employ- 
ment service  staffing  level  and  to  expand 
the  automated  job-matching  system. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  PUND 
AND  OTHEB   FUNDS 

1976  appropriation $5,  000.  000.  000 

1977  budget  request 5.  000.  000.  000 

Amount  In  blU.. 6. 000.  000. 000 

The  advances  to  the  unemployment 
trust  fimd  appropriation  provides  gen- 
eral revenue  advances  to  several  imem- 
ployment  compensation  accounts  for  the 
purpose  of  paying  unemployment  com- 
pensation to  individuals.  Repayable  ad- 
vances are  made  to  the  extended  com- 
pensation accoimt  of  the  unemployment 
trust  fimd.  to  pay  the  Federal  share  of 
extended  benefit  programs,  and  to  the 
Federal  unemployment  account  of  the 
unemployment  trust  fund  to  pay  regular 
State  unemployment  Insurance  benefits. 
Nonrepayable  advances  are  made  to  the 
Federal  benefits  and  allowances  account 
to  pay  unemployment  benefits  imder 
Federal  unemployment  compensation 
laws. 


LABOB-MANAOEMENT    SEBVICES    AOMINISTRATIOII 

1976  appropriation 945,142,000 

1977  budget  request 48,619,000 

Amount  In  bill —    48,319,000 

Decrease  from  budget 300,000 

Increase  over   1976 3,177,000 

The  reduction  from  the  budget  request 
results  from  a  cut  of  $300,000  in  annuall- 
zation  costs  for  the  150  new  positions 
received  In  1976.  The  bill  provides  for 
reprogramlng  of  50  positions  from  the 
labor-management  standards  enforce- 
ment activity  to  meet  higher  priority 
requirements  of  the  Employee  Retire- 
ment Income  Security  Act  program. 
Smaller  amounts  are  reprogramed  from 
other  areas  to  meet  increased  workload 
requirements  in  the  Federal  labor-man- 
agement relations  program,  and  the  em- 
ployee protection  program  which  is  con- 
tained in  the  Urban  Mass  Transporta- 
tion Act  as  a  result  of  the  1974  am«id- 
ments  establishing  the  formula  grant 
program. 

EMPLOYMENT   STANDARDS  ADMINISTRATION — 
SALARIES  AND  EXPENSES 

1976  appropriation •87.632.000 

1977  budget  request 93. 276. 000 

Amount  In  bill 92.962,000 

Decrease  from  budget 323,000 

Increase  over  1976 6,546,000 

The  bill  includes  $92,952,000,  a  de- 
crease of  $323,000  from  the  budget  re- 
quest. Fiscal  year  1977  increases  Included 
$1.4  million  to  automate  the  wage  de- 
termination process  for  the  Davis-Bacon 
Act;  $495,000  to  annualize  the  full  year 
cost  of  30  positions  received  in  fiscal  year 
1976  for  the  black  lung  program;  and 
$394,000  and  35  positions  to  reduce  the 
backlog  in  the  Federal  Employees'  Com- 
pensation Act  program.  The  bill  also  con- 
tains reductions  of  $750,000  from  the 
joint  Federal/ State  cooperative  project 
to  administer  similar  employment  stfuid- 
ards,  and  $462,000  from  the  amount  re- 
quested for  the  standard  level  user 
charge. 

EMPLOYMENT  STANDARDS  ADMINISTRATION — 
SPECIAL  BENEFITS 

1976  appropriation $298, 100, 000 

1977  budget  request 317,818,000 

Amount  In  blU 317,818.000 

Increase  of  budget 

Increase  over  1976 19,718,000 

The  bill  Includes  the  amount  of  the 
budget  request.  This  category  Includes 
pasrments  for  Federal  Employees'  Com- 
pensation Act  benefits,  black  lung  bene- 
fits, and  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  benefits.  The 
estimated  Increase  over  fiscal  year  1976 
results  from  expected  Increases  In  the 
Consumer  Price  Index  and  a  Federal  pay 
raise  this  fall. 

OCCtrPATIONAL   SAFETY    AND    HEALTH 
ADMINISTRATION 

1976  appropriation $116,221,000 

1977  budget  request 130. 820. 000 

Amount  m  bUl __  129.833,000 

Decrease  from  budget 987. 000 

Increase  over  1976 12,652,000 

The  net  reduction  from  the  budget  re- 
quest results  from  a  decrease  of  $2  mil- 
lion in  funds  identified  for  technological 
feasibility.  Inflationary,  and  environ- 
mental impact  studies;  and  the  addition 
of  $338,000  for  safety  and  health  stand- 
ards, and  $675,000  for  expanded  educa- 
tion and  consultation  services  for  em- 
ployers In  nonplan  States. 
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The  bill  Includes  a  total  of  $17.5  million  this  category  hito  the  overall  health  block  response  to  the  special  needs  of  low- 

for  providing   consultation  services   to  grant  proposal.  These  programs  Include  Income  children  and  mothers.  While  cer- 

gmpwgrs  community  health  services,  comprrtien-  tain  of  the  services  provided  are  unique 

BUREAU  OF  LABOR  STATISTICS  slvo  health  gTants  to  the  Statcs.  matcmal  to  this  program,  low-in^me  Individuals 

1078  ..nDroDriation                      864  846  000  and  child  health,  family  planning,  mi-  are  eligible  for  many  of  the  same  services 

iSrbuS^^ue^r"":::::':  ^AZ  grant   health,   and  emergency  medical  under  medicaid.  In  recent  years  there 

Amount  In  buiJ 72. 196. 000  services.  This  approach  would  allow  the  has  been  a  tremendous  expansion,  under 

Decrease  from  budget 1. 492, 000  States  the  fiexibUity  to  determine  which  medicaid,  of  early  and  periodic  screen- 
increase  over  1976 6,350,000  health  services  are  most  Important  to  ing,  diagnosis,  and  treatment  services — 

The  r^uction  from  the  budget  request  them^d    to    fund    these    services  ^^^^^  t^STpS^ST?  ma^o^ 

L^irmrtoVe^SSarieres^d^:  P^h'^l   ^   states   made   a  £^0^^^^"-^  ScaT^^l 

stfn^^^aSnl^"5^5So^r^^°^^lss  '^^j^t^Lt'^^r^j^^^sz  ^^^^^^^^^^^ 

?i^n«tPd   X  hill  includ^ «  SSSoSI  the  block  grant,  substantial  additional  increased  emphasis  on  the  provision  of 

requested.  "The  bill  includes  45  posioons  would  be  available  for  health  serv-  family  plaimlng  services,  again  an  actlv- 

SiTZeram  ""^"^          "^^  L^  e^n  o^r  I^aLTlSe  amoSs  ity  included  in  the  MCH  program. 

DEPARTMENTAL  MANAGEMENT  containcd  in  this  bill.  Unfortunately,  the                         'axu-t  plannino 

DEPARTMENTAL  MANAGEMENT  ^^^  funding  Icvels  of  the  prescnt  cate-        The    $21,180,000    Increase    over    the 

io7?  h'Jfd'JpTrj^ue^t 49SM0O0  Korical  programs  have  generated  opposi-  budget    for    family    planning    project 

iSnount  S  biiL.      49  312 '000  ^io"  ^  ^^  change  in  the  status  quo  from  grants  and  contracts  brings  It  up  to  the 

Decrease  from  budgetllllllll"        '  284!  000  those  who  have  already  established  direct  1976  appropriation  level  of  $100,615,000. 

Increase  over  1976_._"II"III.    11, 072^  000  funding  pipelines  to  Washington.  A  lower  The  goal  of  this  program  is  to  provide  a 

™..jii«        .....            .  funding   level   thus   very   likely  would  full  range  of  high  quality  family  plan- 

The  reduction  from  the  budget  request  ^qi^t^.  the  rigidity  toward  change,  and  ning  services  to  people  who  want  such 
results  from  a  cut  of  $246^00  for  rmt  ^.^yj^j  ^^^^  ^^  \x:ttBT  government,  better  services  but  for  financial  or  other  rea- 
payments  to  the  General  Services  Ad-  programs  and  better  services.  sons  do  not  have  access  to  them, 
ministration,  and  a  reduction  or  $150,000  ^  breakdown  of  the  programs  under  Family  planning  services  are  support- 
in  research.  The  bill  inclines  Ave  addi-  ^^  Health  Services  Administration:  ed  by  other  programs  besides  the  one 
tional  positions  for  the  Office  of  Budget  comicunttt  health  centers  under  this  account.  The  foUowing  SRS 
l^^d^r^ditS'Stir ^sX^  ^e  bill  contains  $215,148,000   an  in-  P«>^ams  support  family  planning: 

Labor  Advisory  Committees  and  legal  crease  of  $59,958,000  over  the  budget  and  

support  for  the  occupational  safety  and  $18,500,000  over  1976.                                                                        owigationi  Cm  thoownds) 

health  programs.  'Rie  primary  purp^  of  this  program  is                                    — :^         ^ 

The  apparent  increase  of  $11  million  J°  <*?y®^°P  J^®^**^  ^^^  delivery  capac-  _ 

over  the  1976  level  is  misleading,  in  that  1*^  ^  ™*^^  "^Ji^ff^^  ""^^f  ^'^  social  services  (title  xx)        mm    wew     »52.8oo 

the  1977  amount  includes  salaries  for  a  to  provide  h^  quality  health  services  hi  SSi^rd??^.!^.^/:.-:::  l^m     kIsu     ltf» 

number  of  attorneys  in  the  Solicitor's  Of-  l^jj^^^^^^^  hSfthTnd'S>cfa?f e?j!            Tot-, SRS «.9«9    115.190     127.4» 

flee  which  previously  had  been  funded  f  '"^?aa  range  01  neaitn  ana  social  serv- 

under  other  accounts.  The  actual  in-  ices  into  a  single  organization  predicated 

crease  over   1976  is  $3,657,000.  mostly  °"  ^^^  fam^  health  caxe.                             as  shown  above,  obligations  by  SRS 

for  mandatory  increases.  ^  ^^'^^'  ^^  Federal  Government  Is  for  family-planning  services  were  in- 

sPEciAL  FOREIGN  ciiRRENCT  picklng  up  about  69  pcrccnt  of  the  costs  creased  $12.2  mlUlon  from  fiscal  year 

1Q7«  .««J«^Jr^^                   .7n  nnn  °^  *^®  centers.  Twenty  percent  is  covered  1976  to  fiscal  year  1977.  The  SRS  family 

i977K?^i^r:::::::::::::::'?2:SS  by  OUrd  party  reimbursement  and   11  planning  programs  are  more  effective  in 

Amount  in  bm             i:"::::".:    70:000  percent  by  State  and  local  sharing.  reaching  the  p6or  than  HSA's  program. 

The  Federal   Government   has   been  r^^g  gpg  programs  are  means  tested 

The  committee  recommends   $70,000  funding  these  centers  for  almost  a  decade  ^nd,  therefore,  can  only  be  used  to  pro- 

the  same  as  the  House  allowance  and  the  now,  and  consideration  should  be  given  ^(jg  services  to  the  poor.  The  nonpoor 

budget  request.  This  program  provides  for  to  reducing  the  increase  exerting  greater  \^\x\g  served  by  HSA's  family  planning 

payments  hi  foreign  currencies  which  the  efforts  toward  eliminating  the  least  pro-  program  should  be  able  to  pick  up  a 

Treasury  Department  determines  to  be  ductive    centers    and    increasing    third  greater  share  of  program  costs, 

in  excess  of  the  normal  requirements  of  party  and  local  financing.                                                   MnauNT  rultb 

the  United  States.  While  constituting  no  comprehensive  health  grants                                  „,„,h,i«  cannon nno   a  «in 

doUar  outfiow.  this  appropriation  con-  r^,^  ^..,  mnudes  too  000  000  for  com-  «„J^«„H"^  provides  ^30.000  000   a  $10.- 

trlbutes  toward  totemational  labor  ac-  n^SSiS^eSS^erante  toStetes^  5f^°ni?^"^^  °''^''  *^  07«  S^^i^nt 

tivities  such  as  overseas  conferences  prehensive  health  grants  to  States,  an  $5,000,000  hicrease  over  1976  for  migrant 

nviues.  such  as  overseas  conierences.  amount  equal  to  the  1976  level,  but  not  health.  This  program  provides  project 

department  op  health,  education,  and  requested  in  the  budget.  This  program  grants  to  public  and  private  organlza- 

wiLFARE  is  a  formula  grant  program  to  the  States  ^ons  for  the  delivery  of  outpatient  health 

The  HEW  portion  of  the  blU  is  $44.7  to  assist  them  in  meeting  the  costs  of  pro-  ^^^^  services  to  migrant  and  seasonal 

billion,  an  increase  of  $4.5  billion  over  aiding  comprehensive  pubUc  health  serv-  farmworker  families.  These  cUnlcs  are 

1976  and  $2.75  billion  over  the  budget,  ^^es  hi  accordance  with  priorities  and  scattered  throughout  the  country  In  an 

In  addition,  there  are  several  unauthor-  ^oals  established  by  the  States.  attempt  to  respond  to  the  migratory  pat- 

ized  programs  not  hicluded  In  the  bill,  TWs  program  has  long^en  primarily  ^.^j^  of  these  agricultural  workers, 

most  of  which  are  hi  the  health  man-  an  underwriting  by  the  Federal  Govern-        -^^^  of  the  hicrease  over  the  budget 

power  and  higher  education  areas.  When  ™ent  of  the  overhead  costs  of  State  de-  ^Quld  be  used  to  continue  eight  new 

the  subcommittee's  projections  for  these  Partments  of  health  It  can  thus  be  asked  migrant  health  centers  begun  with  the 

areas  are  added  In.  the  total  for  HEW  ^  ^  whether  tols  is  a  high  priority  re-  jg^g  ^crease  beyond  the  budget.  Slightly 

jumps  to  $48.6  billion,  an  hicrease  of  $4.4  sponsibiUty  of  the  Federal  Government.  ^^^^  ^j  mllUon  would  be  used  for  devel- 

bllllon  over  the  budget.  maternal  and  child  health  opmental  grants  for  seven  new  centers. 

health  services  administkatioh  A  total  of  $336,708,000  is  provided  to  SpeciaUy  earmarked  services  to  this  tar- 

1976  comnarabie     annronria-  the  biU.  an  tocrease  Of  $125,288,000  over  get  group  are  reachtog  the  potot  of  dl- 
tion .-          .        '^v   V         ^^  ^^^  ^^  ^g  budget  and  $14,800,000  over  1976.  minishing  returns.  Due  to  the  mobility 

1977  budget  requwtt."™"™'  647. 558,000  The  purpose  of  this  program  is  to  extend  of  migrant  and  seasonal  farmworkers 

>lmount  In  bUl B81, 021, 000  and  improve  services  for  promottog  the  these  new  centers  will  be  imderutillzed 

Increase  over  budget 333, 463, 000  health  of  mothers  and  children,  reduce  during  the  majority  of  the  year.  Fur- 
increase  over  1976 46.407.000  mortality   and  prevent  morbidity   pri-  thermore.  HEW  is  attempting  to  orga- 

^H^°'  request  not  yet  oon-  marily  through  formula  grants  to  States,  nize  its  new  rural  health  toltlatlve  and 

sittered 46.639,000  ^^^  ^^^  through  research  and  trahilng.  the  community  health  center,  maternal 

Tht  budget  proposed  the  fcddlng  of  Thl$  program  has  been  In  existence  and  child  health  and  family  planning 

most  of  the  categorical  programs  within  for  a  very  long  time.  It  was  enacted  In  programs  in  such  a  way  that  migrants 
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are  served  by  these  components  of  the 
health  delivery  system. 

BZMOPHIUA  FBOGBAM 

The  sum  of  $3,000,000  Is  provided  for 
this  program,  an  amount  equal  to  the 
1976  level,  but  all  of  It  over  the  budget. 
Tlie  program  Involves  project  grants  for 
demonstration  treatment  centers  and 
blood  separation  centers. 

HXALTH  MAZNTKNANCE   ORGANIZATIONB 

The  bill  includes  $22,612,000^  an  in- 
crease of  $4,000,000  over  both  the  budget 
and  the  1976  level. 

By  means  of  project  grants,  contracts, 
and  loans  to  public  and  private  non- 
proflt  agencies,  this  program  promotes 
the  development  of  prepaid,  comprehen- 
sive health  care  delivery  systems.  HMO's 
are  thought  to  be  one  of  the  more  effec- 
tive ways  of  inhibiting  rapid  increases  in 
medical  costs  and  putting  more  emphasis 
on  preventive  health. 

HTPKBTENBION 

The  sum  of  $5,000,000  is  included  for 
this  program,  all  of  it  over  the  budget 
and  a  $1,250,000  increase  over  1976.  The 
program  Involves  formula  grants  to  the 
States.  It  should  also  be  noted  that  the 
National  Heart  and  Lung  Institute  will 
spend  in  excess  of  $45,000,000  for  hyper- 
tension research,  education,  and  control 
programs. 

KZDICAL  CASK   STANDAHD8 

The  biU  provides  $5,187,000.  equal  to 
the  1976  level  but  $1,000,000  over  the 
budget.  This  program  is  responsible  for 
the  professional  health  aspects  in  carry- 
ing out  the  quality  assurance  provisions 
of  the  medicare  and  medicaid  programs. 

PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATIONS 

The  committee  provides  $62,000,000  for 
the  PSRO's.  the  same  amount  as  the 
budget  request  and  $14,418,000  over  the 
1976  level.  The  purpose  of  the  program 
is  to  assure  that  the  service  provided  by 
the  medicaid,  medicare,  and  maternal 
and  child  health  program  conform  to  ap- 
propriate professional  standards  for  the 
provision  of  health  care  and  promote  the 
efiBclent.  and  economical  delivery  of 
health  care  services  of  proper  quality  for 
which  payment  may  be  made. 

PATIENT    CABE    AND    SFXCIAL    HEALTH    SERVICES 

The  bill  contains  $120,209,000,  essen- 
tially for  the  continued  operation  of  the 
Public  Healtii  Service  hospitals.  This  rep- 
resents an  increase  of  $13,239,000  over 
the  budget  and  $2,239,000  over  1976. 

Patient  care  activity  provides  funding 
for  the  eight  Public  Health  Service  hos- 
pitals, PHS  outpatient  clinics,  the  Na- 
tional Leprosarium,  and  several  other  ac- 
tivities. This  program  provides  direct  and 
contract  health  care  to  $500,000  beneflci- 
aHes  which  are  primarily  American  sea- 
men, personnel  and  dependents  of  the 
Coast  Guard,  and  Public  Health  Commis- 
sioned Corps  and  Federal  employees' 
compensation  cases. 

CENTER  TOR  DISEASE  CONTROL 

1976  comparable  appropriation.  t244, 017, 000 

1977  budget  request 109. 683, 000 

Amount  In  bill 120,728,000 

Increase  over  budget -f-ii,  146. 000 

Decrease  from  1976 133.289,000 

Amounts  of   request  not  yet 

considered 33, 710, 000 

Project  grant  programs  for  veneral 
disease,  immunlcatlon,  rat  control,  and 


lead-based  paint  lack  authorizing  leg- 
islation so  no  funds  are  specially  appro- 
priated. The  reason  for  the  substantial 
decrease  from  1976  was  the  one-time 
$135,064,000  appropriation  for  swine  flu 
in  1976. 

Among  the  individual  programs,  the 
bill  contains  $43,756,000  for  disease  sur- 
veillance and  control,  an  amount  equal 
to  1976  and  an  increase  of  $345,000  over 
the  budget.  The  Center  for  Disease  Con- 
trol maintains  surveillance  over  diseases 
of  public  health  significance  occurring  in 
this  country  or  presenting  a  threat  of 
Introduction,  conducts  clinical  and  epi- 
demiological Investigations  of  selected 
diseases,  and  carries  out  Federal  respon- 
sibilities of  controlling  the  spread  of  dis- 
eases and  providing  assistance  to  States 
and  communities  in  the  conduct  of  their 
public  health  programs. 

The  committee  concurs  with  the  budget 
request  of  $15,063,000  to  improve  the  ca- 
pability and  upgrade  the  quality  of  the 
more  than  14,000  clinical  laboratories. 
This  represents  an  Increase  of  $4,462,000 
over  the  1976  level. 

The  committee  has  again  provided  a 
substantial  increase  for  Occupational 
health — Increasing  the  budget  request 
by  $9,600,000  to  $46,707,000.  This  also 
represents  an  Increase  of  $7,174,000  over 
1976.  The  National  Institute  for  Occupa- 
tional Safety  and  Health  uses  these 
fimds  to  provide  the  basic  Federal  re- 
search effort  to  assure  healthful  and 
safe  working  conditions  through  intra- 
mural research,  research  contracts, 
other  Federal  agencies,  and  research 
training  grants  to  qualified  Institutions. 

Much  of  the  increase  goes  for  train- 
ing. Unquestionably,  there  is  a  need  for 
additional  occupational  health  work- 
ers— occupational  physicians  and  nurses, 
industrial  hyglenists,  et  cetera.  However, 
training  assistance  for  these  specialists 
Is  already  provided  through  the  Fed- 
eral health  manpower  programs.  In  ad- 
dition, legislation  expanding  these 
health  manpower  programs  Is  currently 
being  considered  by  Congress.  HEW  be- 
lieves it  is  preferable  to  deal  with  the 
training  of  these  occupational  special- 
ties within  an  overall  manpower  pro- 
gram rather  than  relying  on  a  prolifera- 
tion of  separate  categorical  training  pro- 
grams. 

Additionally,  it  should  be  noted  that 
the  committee  report  contains  language 
calling  for  a  complete  new  study  on  the 
location  of  a  new  NIOSH  facility.  The 
Department  has  already  conducted  a 
study,  and  after  a  thorough  evaluation, 
has  settled  on  Cincinnati,  where  NIOSH 
is  presently  located,  as  the  permanent 
site.  There  is  thus  simply  no  justification 
for  calling  for  a  new  study.  It  would 
simply  serve  to  delay  construction, 
hamper  NIOSH  research  efforts,  and  In- 
crease ultimate  costs  of  the  facility. 
Steps  should  be  taken  to  negate  this 
language  prior  to  final  enactment  of  this 
bill. 

NATIONAL    mSTTTDTES    OP    HEALTH 

1976  comparable  appropria- 
tion     $2,302,069,000 

1977  budget  request 2, 166,  047,  000 

Amount  in  bill 2,  440,  778,  000 

Increase  over  budget 276,  731, 000 

Increase  over  1976 138,709,000 


knowledge  of  the  biological  bases  of 
health  and  disease  and  of  safe  and  effec- 
tive interventions  to  prevent,  detect,  di- 
agnose, and  treat  disease.  In  particular, 
NIH  has  responsibility  for  five  interde- 
pendent types  of  activities:  expanding 
understanding  of  diseases  through  bio- 
medical research  in  laboratories  and 
clinics;  developing  application  of  re- 
search findings  to  solutions  of  health  care 
problems  and  measures  for  the  diagnoses 
and  prevention  of  disease;  testing  and 
evaluating  applications  through  mecha- 
nisms such  as  controlled  clinical  trials; 
facilitating  the  transfer  of  the  results  of 
NIH  findings  to  Individuals  and  organi- 
zations responsible  for  health  care  and 
prevention  through  a  range  of  measures, 
Including  control  and  demonstrati(ni 
programs  like  those  in  the  National  Can- 
cer Institute  and  the  National  Heart  and 
Lung  Institute;  and  developing  the  man- 
power, biotechnology,  communications, 
data,  and  other  support  resources  needed 
to  maintain  the  above-listed  activities. 

About  80  percent  of  the  Increases  in 
the  bill  over  the  budget  are  for  the  Can- 
cer and  Heart  and  Lung  Institutes,  re- 
search resources  and  building  and  facili- 
ties. 

There  is  little  question  about  the  vital 
need  for  health  research,  but  there  does 
appear  to  be  room  for  tightening  up 
within  this  overall  allocation,  thus  en- 
hancing the  actual  research  effort.  For 
Instance,  the  average  grant  length  is  3.2 
years.  When  that  period  is  up.  upward 
of  80  percent  of  these  recipients  apply 
for  renewal,  and  90  percent  of  these  re- 
newals are  approved.  The  tendency,  in 
other  words,  is  to  keep  funding  the  same 
people,  and  the  question  must  be  asked 
as  to  whether  this  condition  is  condu- 
cive to  the  introduction  of  new  ideas 
and/or  whether  any  special  games  of 
favoritism  are  being  played. 

Another  concern  is  the  high  salaries 
accruing  to  researchers  in  many  in- 
stances, which  are  being  charged  to  the 
grants.  For  Instance,  in  certain  sample 
universities,  the  average  salary  for  prin- 
cipal investigators  2  years  ago  was  $54,- 
000.  Obviously,  the  higher  the  cost  per 
grant,  the  fewer  the  number  of  grants 
that  can  be  funded. 

Then,  finally,  there  is  the  problem  of 
indirect  costs.  "The  indirect  cost  rate  for 
NIH  is  now  up  to  35  percent  of  direct 
costs,  which  means  that  over  $400  mil- 
lion of  the  funds  ostensibly  appropriated 
for  health  research  are  being  siphoned 
off  for  nonresearch  purposes.  The  Na- 
tional Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Council 
observes  that  full  recovery  of  indirect 
costs  results  in  the  Government  "sup- 
porting less  research  with  more  public 
dollars."  A  lower  indirect  cost  rate  would 
enable  us  to  fund  substantially  increased 
research  and  still  live  within  the  budget 
perimeters. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ADMINISTRATION 

1976  comparable    appropria- 
tion         $768,078,000 

1977  budget  request 604,790,00$ 

Amount  In  bUl 797,905,000 

Increase  over  budget +198,116,000 

Increase  over  1976 39,827,000 

Amount  not  yet  authorized..  76, 505,000 


The  basic  goal  of  NIH  Is  developing       The  basic  mission  of  the  Alcohol,  Drug 
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Abuse,  and  Mental  Health  Admlnlstra-  der  the  provisions  of  the  new  law,  which  which  meet  specific  local  needs;  and  a 

tlon— ADAMHA— Is  to  develop  knowl-  really  represents  a  digression  by  ex-  program  to  disseminate  a  wide  range  of 

edge,  manpower,  treatment,  and  services,  pandlng  the  categorical  nature  of  the  scientific  and  public  Information, 

to  assist  the  Nation  In  understanding  and  program.  Among  the  least  defensible  of  The  total  for  alcoholism  Is  $39.S13/)00, 

addressing  the  continuing  phenomena  of  the  categories  is  the  $7  million  for  fl-  an  Increase  of  $17,956,000  over  the  budg- 

mental  illness,  the  abuse  of  drugs,  and  nancial  distress  grants,  a  75-percent  in-  et  and  $665,000  under  1976.  Much  of  this 

the  misuse  of  alcohol.  crease  over  the  current  level.  This  item  program,   particularly    the    community 

GENERAL  MENTAL  HEALTH  is  Bssentlally  a  bailout  of  centers  which  programs,  is  not  fimded  In  this  bill  due 

^    ..     4    i„^»^   *«,  .r»r.«Mii   mmtai  Claim  thcy  cannot  make  a  go  of  it  after  to  a  lack  of  authorizing  legislation. 

Pimds   included  ^^LJ^^^.^'^^  the  8-year  funding  cycle  ends.  At  pres-  sr.  ilbai«th.  ho.p>:al 

S^of'ttS^aSSTSLteSf^:  ent  just  10  pen^t  of  the  centers  com-  st.  Elizabeths  Hospital  provide.  tx^O- 

S    He^-SS^    KmS^pro^  P^®*^^V!Slt*^?*°^.*°^.^iP?*'"*  ment  and  care  for  the  mentally  lU  who 

SdeS    poUci^and^Sls  fOT^  trouble,  but  with  the  flnanctol  distress  ^  either  beneficiaries  of  the  PWeral 

^!^Sonhimev^moU^oime^  grants  becoming  available,  toey  cannot  Government  or  residents  of  the  Ostelct 

wfthflS2eprev^SStreato«at  help  but  have  a  dampening  affect  on  the  of  Columbia.  The  committee  provides  an 

KnS'dS.rSeS^'^X^ttoS;  incentive  to  flnd^other funding.  additional  $2,500,000  over  the  budget 

responsibilities,  NIMH:  First,  conducts                             !!!      7"          ^  ^    .  ,  ^  ^"^^  ^^JJ^  Positions  added  to  ttie 

andsupports  research  on  the  biological.        The  Alcohol,  Drug  Abuse,  and  Mental  fiscal  year  1976  second  supplemental,  for 

psychological,  sociological,  and  epldemi-  Health  Administration  conducts  a  full  a  total  of  $60,464,000. 

ological  aspects  of  mental  health  and  range  of  drug  abuse  prevention  activl-  health  bebourcxs  ADBCDnsnATioH 

mental   illness;    second,    supports    the  ties  through  the  Agency's  National  In-  1975   comparable  ^n>ropxia- 

training  of  professional  and  paraprofes-  stitute  on  Drug  Abuse— NIDA.  In  cawy-       "on.       .    •JS'tiS'^ 

SocSj  personnel  in  the  promotion  of  Ing    out    ttiese    responsibilities.    NTOA:     1977  budget  rj^quest aw,  MO.  000 

mental  health  and  prevention  and  treat-  ^irst  supports  a  wide  range  of  re«^ch  ^um  in^iii           ...           m«  mj  000 

ment  of  mental  disorders;  tiilrd,  con-  programs  to  gain  ^^F' J^^^^^^P,,^  nec^  from  lO^.:..:....       Sm^Iooo 

ducts  and  supports  research  on  the  de-  cause  and  effects  of  narcotic  addiction  Amount  not  yet  authoriEed..     283. 000. 000 

vpinnmpnt  and  Imnrovement  of  mental  and  drug  abuse,  from  fimdamentai  re- 

Sth  senrt^  SX^Snl^trati^  search  on  tiie  basic  chemistry  of  abused  The  mission  of  toe  Healto  Resources 

SS^^SS     Mid    suOT^te  SS  substances  to  appUed  research  and  de-  Administration  is  to  identify  and  correct 

5^th  sSS?e  pr^aiS  S^d  piSeSte^  velopment  activities  having  direct  im-  current  and  anticipated  Imbalances,  in- 

?^^  (Slat5)rSter5S  ^d  proSS  pact    on    treatment    services:    Second,  efficiencies  and  deficiencies  In  toe  distri- 

Sc^aSSSicltTstate^autoSitiS  s^ports  traintog  programs  to  ensure  button,  supply,  equal  access,  utilization 

S??eS>S  0^2  ^d  sw^^^  toe  availability  of  qualified  manpower  and  costs  of  toe  healto  c*rer^ources  and 

S    c?^SuiSS    effOTte    to    XS  to  drug  abuse  treatment,  prevention  and  services,  "mis  is  done  torough  m^ure- 

ana    commuiuty  ^""^"*    \"    ^^^'""irf^^  resf»arch  Dnxrrams-  Third,  assists  cc«n-  ment  and  analyses  of  current  status  and 

Si'S^c?  to  ^fSSg^'  miS^'^SJ^St^^tinent  pm-  trends;  definition,  testtog  and  evalua^ 

provides  assistance  w>,  ana  enTOurages  ^^  .      .        abusers,  provldtog  direct  of  ways  to  solve  healto  resource  prob- 

other  Government  agencies  and  tosti-  ?J^t  ^aS  aSd^ontract  supS)rt  f or  lemsrand  promotion  of  innovative  strata 

tutions  to  promote  mental  h^lto  pro-  PrjJ«5t  SSSd^ttonal  treatinent  sys-  egles   and   development   of    toose   re- 

*'*°'' f^**>,'^IS' J'.'n'^^tS'Sr^P^  tenrFSSSTc^Srat^new  and/  sources,    souch    as    healto    manpower, 

on  mental  health  and  mental  thsorders  ^'J-'    ^ -Sivrmetoods  for  drug  abuse  which  will  Improve  areas  of  imbalance 

to  toe  public  and  to  toe  scientific  com-  °^^|nf  Sid  Pr^venti^^^             and  and  toefflclency. 

n^umty.                                  .    ,  ^      .  Fifth    collects  and  disseminates  scien-  The  programs  unautoorized,  and  thus 

The  sum  of  $425,068,000  Is  tocluded  to  ^^^  technical  and  programmatic  infor-  unfunded,  are  toe  healto  professions  to- 
the  bill  for  toe  general  mental  healto  j^j^y^n  on  drug  abuse  from  Federal,  stitutional.  student,  and  special  educa- 
programs,  an  tocrease  of  $160,854,000  state  and  local  prevention  activities.  tional  assistance  programs, 
over  toe  budget  tuid  $6,124,000  over  toe  ,  ,  ..  . ,,,  ^  ^^-  abuse  l^e  decrease  to  funding  frwn  1976  is 
1976  level.  Included  withto  this  total  Is  ^5f„2f'r  tocQ  a7o  nnn  an  tac^ase  of  more  toan  accounted  for  by  a  reduction 
$95,908,000  for  research  and  $85,100,000  Jf™}^-,?  «^1  fht  v.iid^tl^d^7  -  in  funding  for  toe  healto  facilities  con- 
fer traintog,  both  equal  to  toe  1976  levels,  JJ1'SJ^*L°^  ^Tf^c  MoS^TthrtociS^  stanictlon  program, 
but  $12,908,000  and  $55,100,000  over  toe  ^JO.OOO  ^over^976.  ^^^^^^^^  ,,™,,^  health  statib«cs 

budget,  respectively.  ^^  contract  program.  The  National  Center  for  Healto  Sta- 

The  manpower  tratoing  programs  to                             alcoholism  tistics   gatoers   information   about  toe 

this  and  otoer  areas  under  ADAMHA                  xrotinn«i    institute    on    Alcohol  i^f^^th  status  of  toe  American  people 

were  established  many  years  ago  to  meet  ^  Jhe   NationaJ   ItosOtute   on   a^^  ^^^  ^^  resources  which  are  available  to 

a  pressing  need,  and  toat  need  has  been  Abuse  and  AlwhoUsm,  Mtaoi^ea  oy  ^^^^^  ^^  ^^^  ^^^  ^  addition,  toe 

substantially  met  on  a  nationwide  basis,  ^w  to  19^;'i?rf^„^^^J°^~,^,™lS  National  Center  continues  a  moderate 

The  essential  problem  now  is  maldis-  f  edeiial  actlvltlM  to  the  area  of  alw^^^  expansion  to  toe  number  of  develop- 

tribution.butyoudonotdealwitotiiat  ^°^- ^^,^"*H*L?^„^^J^^^^J^^  mental  and  Implementation  contracts 

problem  by  continued  fundtog  of  a  gen-  formulattog  policies  and  <^rryi?e  out  a  ^^^^^^  ^^  ^^  Cooperative  Healto 

eral  program.  The  fact  Is  that  many  of  national  P^gram  aimw  ai.  rirsi,  tc-  gt^tigyj^  System.  Emphasis  is  placed  on 

toose  tiptoed  wlto  Federal  funds  do  not  cumulattog   and  ^^iss«ninattog  toowl-  ^uildtog  each  State's  capacity  to  collect 

go  toto  community  mental  healto  cen-  edge  to  increase  the  i^v^l  of  ^^^"^^  and  process  data  on  healto  manpower, 

ters.   State   hospitals,    or   otoer   areas  ''?«*^^£  *^®  ^'^^  ^^lo  H^t^T    ^h  facilities,  utUization  of  services,  healto 

where  toe  needs  are  most  pressing.  For  ^^^  J^^  /,!?i®^'^^       -^f^I^  «>  ^o  status  of  toe  population  and  vital  events 

example,  62  percent  of  toe  psychiatrists  !^^^'   building   tne   capaci^  01   me  ^  ^^^  comparable  statistics  are  pro- 

and  55  percent  of  toe  psychologists  go  States  and  communities  to  ^f'"!^,^  duced  on  an  economical  and  timely  basis 

Into  private  practice  or  teachtog.  Any  sustato  viable  programs  of  ^coholton  for  use  at  Federal.  State  and  local  levels. 

Federal  assistance  here  should  for  toe  Prevention,  treatment^  ana  renaomra-  .p^^  system  Is  also  capable  of  meeting 

most  part  come  from  toe  regular  student  ^i^^^-  "^  support  or  these  oroaa  oojec-  ^^  ^^^^  ^^^^  ^j  ^^^^  ^^^  Federal 

assistance  programs,  where  toese  todi-  ^^^'  ^^  NIAAA  admtolsters:  a  Program  healto  programs  affecting  local  areas  as 

vlduals    would    compete    equally    wlto  o'  research  on  the  biological,  psychologl-  professional  standards  review  organiza- 

everybody  else.  cal,  and  social  aspects  of  alcohol  use  and  tions  and  the  new  healto  systems  agen- 

Also  tocluded  under  mental  healto  is  a^"»e:  »  program  of  traintog  to  al^ol-  cies. 

$221,346  000     for    community     mental  ism  research,  prevention,  and  treatment  The  bill  provides  an  additional  $3,636,- 

healto  centers,  an  tocrease  of  $90  546  000  tor  a  variety  of  persons,  tocludlng  pro-  000  to  toe  budget  request  of  $24,000,000 

over  toe   budget   and   $5,639,000   over  fessionals.  paraprofessionals,  and  otoers  for  toe  Cwiter.  The  total  reprra^ts  an 

1976.  The  amount  to  toe  biU  Would  pro-  who  deal  with  present  and  potential  al-  tocrease  of  $2,000,000  over  toe  1976  level, 

vide  for  the  establishment  of  at  least  cohol  offenders;  a  program  of  State  and  health  PLANHnro 

16  new   centers,    and   otherwise   fully  community  support  to  stimulate  orga-  The  Healto  Planning  and  Resources 

launches  fimdlng  for  toese  centers  im-  nized  service  and  prevention  activities  Development  Act  of  1974  autoonzes  a 
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federally  financed  nationwide  health 
planning  structure  consisting  of:  213 
health  systems  agencies — HSA's:  56 
State  health  planning  and  development 
agencies;  56  State  health  coordinating 
coimclls — SHCC. 

These  organizations  are  responsible 
for:  First,  developing  ar^awide  and 
statewide  health  plans;  second,  coordi- 
nating health  resources  development; 
third,  reducing  duplication  and  under- 
utlUzatlon  of  services  and  facilities; 
fourth,  addressing  problems  of  medical 
maldistribution;  and  fifth,  improving 
access  to  health  care. 

The  bill  contains  $120,000,000  for 
health  planning,  an  increase  of  $30,000,- 
000  over  the  budget  and  $7,500,000  over 
the  amended  1976  level.  Most  of  the  funds 
wMI  go  to  the  health  planning  agencies. 
HEW  indicates  that  all  of  these  agencies 
will  receive  funding  on  a  conditional 
basis  by  the  end  of  the  current  fiscal 
year,  and  113  will  become  fully  imple- 
mented by  April  of  next  year.  The 
amount  In  the  bill  would  provide  fund- 
ing at  a  higher  level  for  the  agencies 
when  they  become  fully  implemented. 

HEALTH     SERVICES     BESEABCH 

The  National  Center  for  Health  Serv- 
ices Research  is  authorized  imder  the 
Health  Services  Research,  Health  Statis- 
tics, and  Medical  Libraries  Act  of  1974 
(Public  Law  93-353).  The  Center  has 
identified  a  number  of  research  areas 
where  answers  are  needed  on  how  more 
equitably  and  effectively  to  finance  and 
manage  the  Nation's  health  care  system. 
Specifically,  these  include  the  develop- 
ment of  new  approaches  to  increase  pro- 
ductivity, equal  access,  and  reduce  costs, 
improving  the  technology  for  planning 
and  regulation,  greater  emphasis  on  the 
labor  market  behavior  of  nonprofessional 
manpower,  and  integrating  chronic  ill- 
ness and  long-term  health  care  more  ef- 
fectively and  efficiently  into  the  rest  of 
the  health  delivery  system.  The  bill  re- 
stores this  program  to  the  1976  level  by 
adding  $2,000,000  to  the  budget  request 
of  $24,000,000. 

mnsiRo 

The  bill  includes  $124,000,000  for  nurs- 
ing assistance,  $17,500,000  over  the  1976 
comparable  level  and  $88,000,000  over  the 
1977  budget  request.  The  institutional  as- 
sistance activity  provides  financial  as- 
sistance to  nursing  educational  institu- 
tions or  other  entities  to  improve  tiie 
quality  of  nursing  education  and  to  pre- 
pare the  numbers  and  types  of  nurses 
needed  to  provide  nursing  care  for  the 
health  delivery  system. 

The  nursing  student  loan  and  scholar- 
ship programs  provide  financial  aid  to 
needy  students,  particularly  those  from 
disadvantaged  and  minority  groups.  The 
tralneeshlps  program  assists  registered 
nurses  to  obtain  the  necessary  knowledge 
and  skill  to  become  academically  pre- 
pared for  positions  as  teachers  admlnis- 
trators,  supervisors,  and  clinical  special- 
ists. These  grants  cover  costs  of  tuition, 
stipends,  and  dependency  allowances. 
Tlie  loan  repayment  program  provides 
for  the  repasmient  of  outstanding  edu- 
cational loans  for  students  who  agree  to 
practice  in  a  shortage  area  and  for  those 
who  are  financially  disadvantaged. 


The  budget  proposes  a  phasing  out  of 
these  programs  because,  in  the  words  of 
the  American  Nurses  Association  itself, 
"the  supply  of  nurses  appears  to  be  ap- 
proaching demand."  The  problem  is 
again  one  of  maldistribution  rather  than 
an  overall  shortage.  Regular  student  as- 
sistance programs  are  available  in  ever 
Increasing  amounts  to  those  interested 
in  pursuing  a  career  in  nursing. 

OFFICE  or  THE  ASSISTANT  SECRETABT  FOR 
HEALTH 

This  appropriation  provides  support 
for  the  administrative  stafT  required  to 
administer  the  PHS  health  programs  In 
the  regional  offices,  staff  for  the  Assist- 
ant Secretary  for  Health,  staff  for  the 
coordination  of  the  overall  National  ef- 
forts to  assure  the  quality  of  the  devel- 
opmmt  of  health  care  standards  and  re- 
sources necessary  for  the  continuation  of 
the  national  physical  fitness  and  sports 
program.  Also  included  in  this  category 
is  the  retirement  pay  and  medical  bene- 
fits for  commissioned  officers  program 
and  the  scientific  activities  overseas  pro- 
gram. 

A  total  of  $76,268,000  is  included  In 
the  bill,  an  Increase  of  $200,000  over  the 
budget  and  $9,637,000  over  the  1976  level. 

EDUCATION 

1976  comparable  appropria- 
tion   $5,205,959,952 

1977  budget  request __  4,315,659,000 

Amount  In  blU_-. _.  6.791,869,000 

Increase  over  budget 1,476,210,000 

Increase  over  1976 686,009,048 

Amount  of  request  not  yet 

considered    1,811,946,000 

The  bill  contains  nearly  $5.8  billion 
for  the  authorized  programs  in  the  edu- 
cation field,  an  increase  of  nearly  $600 
million  over  the  1976  level  and  $1.5  bil- 
lion over  the  budget.  Virtually  all  of  the 
higher  education  programs  including 
student  assistance,  are  unauthorized,  so 
we  may  ultimately  have  additional  ap- 
propriations of  some  $3  billion  plus  be- 
fore we  are  all  through.  The  student  as- 
sistance programs  are  advance  funded, 
so  the  lack  of  funding  in  this  bill  will 
present  no  immediate  problem  for  the 
schools. 

ELEMENTARY   AND   SECONDARY   EDXTCATION 

1976  comparable  appropria- 
tion   — $2,415,591,862 

1977  budget  request 2, 206,  688, 000 

Amount  In  blU 2, 658,  500,  000 

Increase  over  budget +451,812,000 

Amount  of  request  not  yet 

considered    7,000,000 

TITLE  I    (GRANTS  FOR  THE   DISAOVANTAGZD) 

Grants  are  made  to  local  educational 
agencies  to  help  them  improve  their  edu- 
cational programs  in  order  to  meet  the 
special  educational  needs  of  education- 
ally deprived  children.  In  addition, 
grants  are  made  to  State  education 
agencies  for  handicapped  children,  de- 
pendent and  neglected  children  and  or- 
phans and  delinquents  in  State  institu- 
tions and  for  children  of  migratory 
workers.  The  program  is  advance  fund- 
ed and  fimds  appropriated  in  1977  will 
support  the  program  during  the  1977-78 
school  year. 

The  bill  includes  $2,250,000,000,  an  in- 
crease of  $350  million  over  the  budget, 
and  $200  million  over  the  current  level. 
The  language  of  the  Senate  Appropria- 


tions report  on  the  second  supplemen- 
tal is  pertinent  in  this  regard: 

The  question  yet  to  be  clearly  answered 
Is  whether  or  not  the  Title  I  program  la 
effective  In  helping  Increase  and  sustain 
student  achievement.  In  this  regard,  the 
committee  has  reviewM  all  available  reports 
Etnd  studies  on  the  subject,  and  found  that 
there  Is  stUl  no  clear  answer.  For  this  reason, 
together  with  the  fact  that  as  much  as  $800 
million  m  prior  year  title  I  appropriations 
Is  presently  available  to  the  States,  the  Com- 
mittee recommends  no  additional  appropri- 
ation at  this  time. 

That  ought  to  be  the  position  on  the 
House  side  as  well.  Until  a  program  hu 
proven  itself,  there  is  simply  no  Justifi- 
cation for  continuing  to  pile  on  more 
dollars.  The  $800  million  still  in  the  pipe- 
line makes  this  doubly  the  case  with  this 
program. 

Additionally,  there  needs  to  be  a  more 
extensive  use  of  pupil  achievement  proj- 
ects wiiich  have  proven  successful  and 
which  are  most  cost  effective.  During  our 
hearings.  Office  of  Education  officials 
testified  that: 

There  are  some  effective  projects  that 
school  districts  have  been  able  to  develop 
and  to  put  Into  effect  which  are  Inexpensive 
and  draw  upon  ejdstlng  teachers  and  merely 
replace  existing  programs  and  use  existing 
materials,  so  that  the  additional  cost  Is  very 
small.  Others  in  the  most  effective  gronp 
have  cost  as  much  as  $600  additional  per 
pupil  per  year.  There  doesn't  seem  to  be  a 
consistent  pattern  on  cost  and  effectiveness. 

Expanded  use  of  the  most  cost-effec- 
tive programs  ought  to  permit  greater 
progress  with  fewer  dollars. 

SUPPOBT    AlTD    INNOVATION    GSAMTS 

This  program  represents  the  consoli- 
dation of  Federal  categorical  efforts  In 
the  areas  of  strengthening  State  depart- 
ments of  education,  dropout  prevention, 
supplementary  educational  services,  and 
nutrition  and  health.  It  allows  State  and 
local  education  agencies  more  flexibility 
to  tailor  new  educational  approaches  to 
their  own  needs  and  circumstances.  Ihe 
program  is  advance  funded  and  grants 
are  provided  to  States  on  a  formula  basis. 

The  bill  contains  $194,000,000,  an  in- 
crease of  $21,112,000  over  the  budget  and 
$9,478,148  over  the  1976  level.  Half  the 
States  will  receive  increases  while  the 
other  half  are  held  harmless.  This  is  not 
a  high  priority  program,  and  thus  there 
is  little  justification  for  the  increases. 

BILINOI7AL    EDUCATION 

In  order  to  provide  equal  educational 
opportunities  for  children  of  limited 
English-spesiking  ability,  this  program 
encourages  the  establishment  and  open- 
tion  of  educational  programs  at  the  de- 
mentary  and  secondary  levels  which  em- 
ploy bilingual  education  practices,  tech- 
niques, and  methods.  The  program  is  tat- 
ward  fimded,  and  grants  are  awarded  <» 
the  basis  of  national  competition. 

The  bill  provides  $115  mlllKm,  an  in- 
crease of  $25  million  over  the  budget 
and  $17  million  over  1976.  The  budget 
request  would  support  513  projects.  In- 
cluding 170  new  starts.  The  Supreme 
Court  called  for  the  provision  of  bilin- 
gual education  services,  but  this  respon- 
sibility was  placed  on  the  States,  not  the 
Federal  Oovemment.  The  Federal  Oov- 
emment  should  assist  the  States  in  de- 
veloping and  setting  up  programs,  bat 
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should  not  expand  itself  into  the  ovorall 
financing  of  these  programs.  It  should 
also  be  noted  that  the  Federal  Govern- 
ment is  providing  bilingual  assistance 
in  15  other  programs  for  a  total  com- 
mitment, including  this  item,  of  more 
than  $150  million. 

RIGHT  TO  READ 

The  purpose  of  this  program  Is  to 
stimulate  educational  institutions,  gov- 
ernmental agencies,  and  private  orga- 
nizations to  improve  and  expand  their 
activities  related  to  reading.  Discretion- 
ary grants  and  contracts  are  awarded  to 
State  and  local  education  agencies,  in- 
stitutions of  higher  education,  and  other 
public  and  private  nonprofit  agencies. 

The  bill  contains  $22  million,  a  reduc- 
tion of  $1.8  million  from  the  1976  level 
but  $10  million  over  the  budget  request. 
Five  million  dollars  is  earmarked  for  the 
reading  is  fundamental  program,  which 
involves  the  distribution  of  inexpensive 
books. 

FOLLOW  TRROTTGH 

This  is  an  experimental  compensatory 
education  program  designed  to  develop 
and  test  various  models  for  educating 
disadvantaged  children  In  the  early  pri- 
mary grades.  The  goal  of  the  new  educa- 
tional models  is  to  equip  these  children 
with  the  skills  and  concepts  upon  which 
later  learning  is  dependent.  Financial 
assistance,  not  to  exceed  80  percent,  is 
awarded  to  local  educational  agencies 
and  other  public  and  nonprofit  organiza- 
tions for  the  purpose  of  developing,  test- 
ing, and  evaluating  educational  models. 

The  bill  contains  $59  million,  equal  to 
1976  but  a  $29  million  increase  over  the 
budget.  This  was  designed  as  an  experi- 
mental program  to  develop  models  for 
educating  disadvantaged  children  in  the 
early  primary  grades.  It  is  now  nearly  10 
years  old,  and  the  results  of  a  national, 
longitudinal  study  showing  which  models 
are  effective  will  be  available  this  year. 
The  program  has,  in  other  words,  com- 
pleted its  mission,  and  now  is  clearly  the 
time  to  begin  phasing  it  out. 

DRUG  ABUSE  EDUCATIOH 

In  order  to  foster  drug  and  alcohol 
abuse  education  demonstration  projects 
in  schools  and  communities,  their  valida- 
tion and  dissemination  throughout  the 
country,  and  leadership  training  for 
school  and  community  iiersonnel  and 
parents,  grants  and  contracts  are 
awarded  to  public  and  private  education- 
al and  community  agencies.  The  fimds 
are  awarded  on  a  forward  fimded  basis 
at  the  Commissioner's  dlscretl(m  and 
priority  is  given  to  programs  and  proj- 
ects in  schools. 

The  bill  contains  $2,000,000,  equal  to 
1976  and  aU  of  It  over  the  budget.  This 
program  has  successfully  carried  out  Its 
role  of  demonstrating  new  approaches  in 
the  area  of  drug  abuse  education,  and 
continued  funding  is  thus  no  longer  Jus- 
tified. 

ENVIRONlCKIfTAL  B>XrCATIOK 

The  goal  of  this  program  Is  to  assist 
in  the  development  of  basic  resource  ma- 
terials and  effective  teaching  approaches 
for  environmental  educatlCMi.  The  devel- 
opment of  these  materials  and  ap- 
proaches will  enable  citizens,  particu- 
larly educators,  to  be  environmentally 


aware  and  wiU  stimulate  States,  local 
educational  agencies,  azul  others  to  sup- 
port environmental  education. 

The  1976  level  of  $3,000,000  is  included 
in  the  bill.  There  was  no  budget  request 
because  this  Is  another  one  of  tliose  tem- 
porary demonstration  programs  which 
has  completed  its  mission. 

KtXKNDB  rCLLOWBHIPS 

To  assist  the  Close  Up  Foundation  of 
Washington,  D.C.,  in  carrying  out  its 
program  of  Increasing  the  understand- 
ing of  the  Federal  Government  among 
secondary  school  students,  teachers,  and 
the  communities  they  represent,  an  an- 
nual appropriation  of  up  to  $500,000  is 
authorized. 

Funds  are  awarded  to  the  Foundation 
which  then  awards  fellowships  to  second- 
ary students  and  their  teachers.  Hiese 
students  and  teachers  spend  1  week  in 
Washington  meeting  with  leaders  from 
the  three  branches  of  Government. 

The  bill  includes  $500,000,  equal  to 
1976  and  all  of  it  over  the  budget  This 
Is  a  very  low  priority  program  which 
should  not  be  fimded. 

ETHNIC  RERZTAGB  STUDIES 

This  program  awards  grants  and  con- 
tracts for  curriculum  materials  develop- 
ment dissemination,  training,  and  com- 
munity activities  related  to  ethnic  heri- 
tage studies.  Awards  can  be  made  to  pub- 
lic and  private  nonprofit  educational 
agencies,  institutions,  and  organizations. 
The  program  is  conducted  with  the  as- 
sistance of  the  15-member  National  Ad- 
visory Council  that  provides  guidance 
concerning  general  policies  and  priori- 
ties for  the  program. 

There  was  no  budget  request  for  this 
program,  because  funds  provided  imder 
other  educational  authorities  may  be 
used  for  programs  related  to  ethnic 
studies.  The  bill  contains  $2,500,000.  an 
increase  of  $700,000  over  the  1976  level. 

STATE    EQUALIZATION    GRANTS 

The  Education  Amendments  of  1974 
authorize  one-time  Federal  assistance  to 
States  tiiat  develop  State  equalization 
plans.  These  plans  would  provide  for 
greater  equalization  of  State  funds 
made  available  to  local  school  districts 
throughout  a  given  State.  Under  the  law. 
the  largest  States  would  be  reimbursed 
for  their  planning  costs  by  the  Federal 
Government  for  up  to  $1  million  and  aU 
other  States  would  receive  a  lesser 
amoimt. 

The  bm  includes  $10  million,  all  of  it 
over  the  budget  and  1976,  and  $7  million 
over  the  amount  appropriated  for  the 
transition  quarter. 

This  Is  purely  a  State  matter,  and  there 
is  no  justification  for  the  Federal  Gov- 
ernment fimding  what  the  States  should 
be  doing  for  themselves. 

SCHOOL   ASSISTANCE  IN  FKDERALLT  AFISCIKD 


1976  comparable  ^propria- 

tton $680,000,000 

1977  budget  request 336. 000, 000 

Amount  in  bUl 788, 000.  000 

Increase  over  budget -f-463>  000, 000 

Increase  over  1976 84, 000. 000 

The  objective  of  the  maintenance  and 
operations  activities  of  the  Impact  Aid 
program  is  to  help  compensate  school 
districts  for  the  cost  of  educating  chil- 


dren where  oirollment  and  the  avail- 
ability of  revenues  from  local  resources 
have  theoretically  beoi  adversely  affected 
by  Federal  activities. 

The  amount  In  the  biU  would  fully 
fund  tiers  I  and  II  of  categories  A  and  B 
at  a  13-percent  increase.  This  is  based 
on  a  Library  of  Congress  estimate.  The 
Office  of  Education  estimate  is  $9  million 
lower.  In  an  effort  to  enhance  the  imder- 
standing  of  this  program  and  the  cate- 
gories and  tiers  described  above,  a  de- 
scriptive chart  fcdlows. 

The  bill  also  contains  $94  million  to 
fund  hold  harmless,  relating  to  base 
closings,  the  elimination  of  paj^ments 
for  out-of-county/out-of-8tate  "B" 
children,  and  puUlc  housing  children, 
and  $20  million  for  construction. 

The  budget  request  was  based  on  re- 
vising the  Impact  aid  law  by  eliminating 
payments  for  category  B  and  low-rent 
public  housing.  There  are  a  variety  of 
opinions  on  all  sides  about  the  validity 
of  funding  for  category  B — ^parents  who 
work  in,  but  do  not  reside  on,  FMeral 
facilities — but  there  is  very  little  justi- 
fication for  the  fimds  relating  to  pub- 
lic housing.  Direct  funding  for  public 
housing  pupils  is  up  to  $73  mOlion  and 
rising.  Most  of  this  overlaps  ESEA  tiUe 
I  fimdlng.  but  this  item  is  another  one 
of  those  tied  into  a  triggering  device 
which  most  Members  apparently  feel  ties 
our  hands  as  far  as  t^propriations  are 
concerned. 

What  is  not  bound  by  the  triggering 
device,  however,  is  $65  million  in  part  D 
hold  harmless  funds  for  school  districts 
not  to  cover  any  losses  to  these  districts, 
but  to  cover  Increase  they  would  have  re- 
ceived had  the  funds  for  public  housing 
children  gone  for  increased  payments  to 
A.  and  B.  districts. 

The  key  point,  however.  Is  that  the 
public  housing  moneys  were  added  over 
and  above  the  regular  A.  and  B.  pay- 
moits.  Had  the  moneys  not  been  appro- 
priated for  public  housing,  they  would 
not  have  been  appn^riated,  period. 
There  is,  in  other  words,  no  harm  to 
these  districts  to  be  held  harmless 
against.  Providing  hold  harmless  to  them 
simply  provides  them  a  bonanza  for 
which  there  is  absolutely  no  justification. 

IMPACT  AID  PROGRAM 


Psyimnrt  levels  (peicMrt  of 
entMement,  ciimuMiM) 


Cataeonss 


Tierl 


Tier  II        rwr  III 


"a"  children  (those  chadrm 
Mfbose  parents  reside  on 
and    worli    on    Federal 

'^''chldm  ObM'eliidrM ' 
whoes  parmb  either  work 
or  reside  on  Federal  prop- 
erty, but  not  both) 

"c"  cMMntn  (those  chttdren 
whose  parents  reside  in 
federaHv  siibsidind  public 
housini) 


2S     n-uo 
25      svn 

25 


100 
100 


Tiers — ^payment  levtis.  Aooordlng  to  the 
authorization  statutes.  aU  cstegcHtes  are  to 
be  funded  under  Tier  I  before  any  can  t>e 
funded  under  Tier  II.  A  and  B  categories  also 
are  to  t>e  fully  fiinded  under  Tier  n  or  else 
none  of  them  can  receive  funding  under  that 
Tier.  Category  C  Is  not  funded  \mder  Tier 

n. 

Entitlement — the  w***""""  authorised 
amount  a  school  district  may  receive,  and 
which  is   baaed  on  avenge  per  pupU  ex- 
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pendltuns  in  generally  comparable  school 
dlstrlcta  In  the  same  state. 

EMXBCEKCY    SCHOOL    UD 

1976  comparable  appropriation  «341, 700, 000 

1977  budget  request 249. 700, 000 

Amount  In  bill - 249,700,000 

Increase   over   budget — 

Decrease  from  1976 22.000,000 

Under  this  appropriation  support  Is 
provided  to  local  education  agencies  and 
nonprofit  organizations  to  assist  in 
meeting  problems  incident  to  desegrega- 
tion. The  budget  and  the  bill  provide  for 
a  more  responsive  program  of  Federal 
desegregation  assistance  by  Increasing 
the  resources  available  to  local  education 
agencies  undergoing  new  desegregation 
which  require  Immediate  assistance.  Pro- 
gram objectives  in  1977  for  training  and 
advisory  service  awards  Include  capacity 
building  at  the  State  and  local  levels 
to  respond  to  problems  occasioned  by: 
First,  desegregation;  second,  unequal  ac- 
cess to  education  by  children  who  are  not 
fluent  in  the  English  language;  and 
third,  sex  discrimination. 

SDT7CATIOK  FOB  THE   BAltDICAFFSD 

1976  comparable    appropria- 
tion      $326.  376. 000 

1977  budget  request 236, 375, 000 

Amount  In  bill 426.375,000 

Increase  over  budget +190, 000, 000 

Increase  over  1976 100.000,000 

Public  Law  94-142  (S.  6).  enacted  on 
November  29, 1975,  completely  revises  the 
State  grant  program  for  education  of 
handicapped  children.  Beginning  with 
the  advance  funding  included  in  the  1977 
budget  for  school  year  1977-78,  the  for- 
mula for  determining  State  grants  is 
computed  by  multiplying  the  number  of 
handicapped  children  aged  3-21  in  the 
State  by  a  rising  percentage — 5  percent 
in  1978;  40  percent  by  1982 — of  the  aver- 
age national  per  pupil  expenditure.  The 
fiscal  year  1978  (school  year  1977-78)  au- 
thorization is  $387  million,  increasing  to 
$3.2  billion  in  fiscal  year  1982.  The  new 
law  sets  forth  additional  Federal  require- 
ments for  State  and  local  programs  de- 
signed to  insure,  among  other  things, 
that  all  handicapped  children  will  receive 
an  appropriate  free  public  education  by 
September  1978. 

The  bill  provides  $426  million  for  this 
program,  an  increase  of  $190  million  over 
the  budget.  When  coupled  with  the  $120 
million  allocated  for  education  of  the 
handicapped  under  other  programs,  this 
results  in  a  total  for  this  purpose  of  $646 
million.  All  of  the  Increase  falls  in  the 
State  grant  program.  The  $300  million  in 
the  bill  for  the  State  grant  program  rep- 
resents a  50-percent  increase  over  the 
1976  level  and  a  200-percent  increase  over 
the  1975  level.  There  is  a  serious  question 
as  to  whether  the  States  can  effectively 
utilize  such  a  sizable  Increase  and  to  what 
extent  are  actually  using  these  funds  to 
substitute  for  their  own  moneys. 

OCCTTPATIONAL,    VOCATIONAL.    AND    ADTII.T 
IDXJCATION 

1976  comparable    appropria- 
tion  _ »609. 346. 100 

1977  budget  request 599, 688, 000 

Amount  In  bill 928,663,000 

BA  Increase  over  budget +328,866,000 

Federal  vocational  education  funding 
assists  the  States  in  providing  voca- 
tional educational  services — the  States 


provide  the  bulk  of  the  resources.  In 
1976,  funding  was  provided  through  the 
basic  State  grant  program — part  B — 
and  four  categorical  activities — con- 
sumer and  homemaking,  work  study,  et 
cetera — plus  research  projects  to  dem- 
onstrate iimovative  methods — part  C 
research — a  set-aside  of  part  B  funds, 
innovation  and  curriculum  develop- 
ment. 

At  the  end  of  1976,  authorization  for 
vocational  education  categorical  activi- 
ties— that  is,  consumer  and  homemak- 
ing— expired.  The  bsisic  programs — 
parts  B  and  C — are  authorized  though 
for  1977.  And,  because  they  are  broad, 
general  authorities  encompassing  what 
could  also  be  funded  imder  the  categor- 
ical activities,  the  entire  1977  request 
was  proposed  under  parts  B  and  C. 

The  committee  recommendation  of 
$852  million  for  vocational  education 
would  provide  funding  for:  First,  the 
1976-77  school  year — the  year  requested 
in  the  HEW  budget  proposal;  and  sec- 
ond, advance  funding  for  the  1977-78 
school  year.  The  block  grant  legislative 
proposal  in  the  President's  budget 
would  also  provide  this  advance  fund- 
ing. 

Fimding  levels  in  the  bill  would  pro- 
vide roughly  the  same  dollar  level  for 
each  school  year  as  the  President's  re- 
quest. The  apparent  reduction  in  the 
1976-77  school  year  in  the  committee 
bill  is  not  real — the  committee  bill  pro- 
vides 9  months  of  funding  for  1976-77. 
which  together  with  3  months  of  fund- 
ing for  that  school  year  already  appro- 
priated in  the  TQ  provides  a  full  12 
months.  This  action  will  place  voca- 
tional education  on  the  same  fimdlng 
cycle  as  other  advances  fimded  de- 
mentary  and  secondary  education  pro- 
grams. 

The  committee  bill  provides  an  In- 
crease for  part  B  grants  over  the  1976 
appropriation  of  $34  million  for  school 
year  1976-77 — annualized — and  $59  mil- 
lion for  school  year  1977-78.  The  com- 
mittee action  exceeds  the  budget  by 
these  amounts  plus  $13  million — as  the 
totals  indicate.  The  line  item  amoimts 
in  the  budget  are  not  comparable  with 
the  committee  action  since  the  budget 
would  not  seek  additional  funds  for  the 
unauthorized  portions  of  the  law.  The 
committee  has  deferred  recommenda- 
tions on  other  parts  of  the  law  pending 
their  reauthorization. 

State  and  local  governments  currently 
match  Federal  vocational  education 
funds  by  over  5  to  1.  Furthermore,  OfiSce 
of  Education  witnesses  have  testified 
that  over  the  last  few  years  for  about 
every  $31  of  additional  Federal  money, 
State  and  local  communities  have  In- 
creased their  contribution  by  about  $310 
per  additional  student.  This  Is  evidence 
that  further  service  support  can  be  pro- 
vided by  States  without  additional  Fed- 
eral funds. 

The  bill  could  be  reduced  by  $26  mil- 
lion in  the  current  year — $312  from  $338 
million — and  $59  million  in  the  advance 
fimded  portion — $416  from  $475  million. 
This  would  still  maintain  the  1976  level 
of  operations. 

For  adult  education,  the  bill  provides 
$77,000,000,  an  increase  of  $9,500,000 
over  the  budget  and  $5,500,000  over  1976. 


This  program  is  already  forward  funded. 
Its  punwse  is  to  eliminate  functional  fl* 
literacy  among  the  Nation's  adults  1( 
years  of  age  and  older  to  enable  thett 
to  become  employable,  productive  and 
responsible  citizens.  The  law  require* 
that  not  more  than  20  percent  of  the 
funds  appropriated  be  made  available 
for  high  school  equivalency  programs. 
The  institutionalized  adult  population 
is  to  be  served  and  special  assistance  Is 
to  be  given  to  the  needs  of  persons  with 
limited  English  speaking  ability. 

HIGREB  EDTTCATION 

1976  comparable     appropria- 
tion     $399,630,000 

1977  budget  request 338, 280, 000 

Amount  to  bill 360,170.000 

Increase  over  budget +11,890,000 

Amount    of    request    not    yet 

considered 1,655,971,000 

Nearly  £01  the  higher  education  pro- 
grams are  not  included  because  the  au- 
thorizing legislation  has  not  been  en- 
acted. The  bill  does  provide  the  author- 
ity requested  for  paying  off  prior  years' 
commitments  In  the  subsidized  Insured 
loan  program  and  teacher  cancellatioDs 
in  the  direct  loan  program. 

LANGUAGE  TBAINING  AND  AREA  STUDIES 

The  committee  provides  $3,000,000,  an 
increase  of  $1,640,000  over  the  budget  and 
$300,000  over  the  1976  level  for  the  Ful> 
bright-Hays  Act  portion  of  the  language 
training  and  su-ea  studies  program.  Ilw 
purpose  of  this  program  is  to  help  Amo:- 
Ican  institutions  of  postsecondary  educa- 
tion provide  better  American  under- 
standing of  the  contemporary  world  by 
strengthening  the  academic  base  for 
teaching  and  research  in  modem  foreign 
languages,  area  studies  and  world  affaixk 

AID  TO  LAND-GHANT  COLLEGES 

This  program  supports  postsecondary 
Instruction  in  agriculture,  the  mechanic 
arts,  the  English  language,  and  variow 
branches  of  the  sciences.  A  portion  of  ttae 
funding  for  the  program  is  allotted  in 
uniform  grants  of  $150,000  to  each  State; 
the  District  of  Columbia,  Puerto  Itico. 
Guam,  and  the  Virgin  Islands;  the  re- 
maining fimds  are  apportioned  in  ac- 
cordance with  a  formula  based  on  popu- 
lation. 

The  bill  provides  $9,500,000.  for  tbk 
program,  equal  to  the  1976  level,  but  all 
of  It  over  t^e  budget.  The  program,  how- 
ever, dates  back  to  1935 — ^Bankhead- 
Jones  Act — and  there  is  thus  little  if  any 
reason  any  longer  to  provide  funding  tX 
the  Federal  level  for  its  special,  cate- 
gorical purposes. 

Furthermore,  some  of  the  largest, 
wealthiest  and  most  prestigious  institu- 
tions of  higher  education  receive  funds 
under  this  program.  The  more  de- 
serving— many  of  which  are  minority 
institutions — receive  funds  imder  the 
strengthening  developing  institutions  ap- 
propriation. 

LIBRABT  RESOURCES 

1976  Comparable  appropriation  $199. 079, 000 

1977  budget  request 189,078,000 

Amount  m  bUl— 204.079,000 

Increase  over  budget 15,000,000 

Increase  over  1976 5,000,000 

Amoiint  of  request  not  yet  con- 
sidered - 9,976,000 

The  committee  provides  $56,749,000. 
equal  to  1976  but  $5,900,000  more  tbaa 
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requested,  for  public  libraries,  to  pro- 
mote the  extension  and  Improvement  of 
public  library  services  In  areas  without 
such  services  or  with  inadequate  serv- 
ices, to  improve  State  library  services  for 
the  physically  handicapped  and  Institu- 
tionalized, to  improve  public  library 
services  for  disadvantaged  persons; 
strengthen  State  library  administrative 
agencies;  and  to  strengthen  metro- 
politan libraries  which  serve  as  regional 
resource  centers. 

For  school  libraries  smd  instructional 
resources,  the  bill  provides  $147,330,000, 
equal  to  1976  but  $10,000,000  over  the 
budget.  The  Education  Amendments  of 
1974  consolidated  school  library  re- 
sources, equipment  and  minor  remodel- 
ing, and  the  guidance,  counseling,  and 
testing  portion  of  the  supplementary 
services  program  into  this  single  pro- 
gram which  provides  grants  to  States  for 
school  library  and  instructional  re- 
sources. The  program  is  advance  fimded 
and  sums  appropriated  in  fiscal  year 
1977  will  support  activities  during  the 
1977-78  school  year. 

The  college  library  resources,  training 
and  demonstrations,  and  the  under- 
graduate instructional  equipment  pro- 
grams were  not  considered  because  of 
lack  of  authorizing  legislation. 

SPECIAL  raOJXCTS  AND  TRAINING 

1076  comparable  appropriation.  $36,893,000 

1077  budget  request 29,860,000 

Amotmt  In  bill 46, 498, 000 

Increase  over  budget 16,643,000 

Increase  over  1976 ..     8, 600, 000 

Amount    of    request    not    y«t 

considered    87, 600, 000 

This  account  contains  both  the  Special 
Projects  Act  programs  and  the  educa- 
tional personnel  training  programs,  but 
the  latter  are  not  included  in  the  bill 
due  to  the  lack  of  authorizing  legislation. 

The  Special  Projects  Act  was  enacted 
in  1974  as  a  replacement  for  the  former 
Cooperative  Research  Act.  It  authorizes 
several  new  legislatively  mandated  pro- 
grams, such  as  metric  education,  com- 
munity schools,  career  education, 
women's  educational  equity,  et  cetera.  In 
addition,  it  provides  authority  for  pro- 
grams, established  at  the  Commissioner's 
discretion,  which  antedate  the  new  act. 
These  programs  include  the  packaging 
and  field  testing  activity,  which  dis- 
seminates the  results  of  OE  dnnoiistra- 
tions,  and  educational  TV  programing, 
such  as  "Sesame  Street"  and  the  "Elec- 
tric Company." 

■nie  legislatively  mandated  programs 
are  of  a  low  priority  In  terms  of  overall 
educational  funding  needs.  The  budget 
rightly  proposed  a  reduction  in  these  pro- 
grams. The  biU  includes  a  $6.1  million  in- 
crease in  packaging  and  field  testing  to 
continue  substantial  Federal  funding  for 
the  national  diffusion  network.  This  pro- 
gram had  been  funded  under  prog^rams 
which  have  been  consolidated  Into  the 
block  grant  support  and  Innovation  grant 
program,  and  the  budget  position  was 
that  the  States  now  have  the  funds  to 
continue  this  diffusion  effort.  There  is 
no  question  about  the  importance  of  dis- 
seminating the  various  results  of  all  the 
education  research  we  have  been  fund- 
ing, but  there  is  a  question  as  to  whether 
we  should  be  letting  the  States  off  the 
hook  so  easily.  — -'  '-  -   -^ 


aflBtSTANT  SECSZTART  FO*  ZDTTCATIOir 

1976  comparable  appropriation.  $21, 000. 000 

1977  budget  request 21.446.000 

Amount  to  biU 31.446.000 

Increase  over  biidget ,_. 

Increase  over  1976 . 446. 000 

Amount  unauthorized 11,600.000 

The  Office  of  the  Assistant  Secretary 
for  Education  is  responsible  for  both  the 
direction  and  supervision  of  the  Educa- 
tion Division  and  also  for  coordination 
and  general  supervision  of  educational 
activities  performed  elsewhere  In  the 
Department. 

This  appropriation  provides  funds  for 
administrative  expenses  associated  with 
the  development  and  communication  of 
education  policy  and  for  the  administra- 
tion of  two  operational  programs  housed 
In  the  office:  The  fund  for  the  Improve- 
ment of  postsecondary  education  and 
the  National  Center  for  Education  Sta- 
tistics. In  addition,  this  activity  provides 
for  continued  contractual  suppwrt  of  pol- 
icy analysis  activities  relevant  to  the 
Office's  role  of  developing  educational 
policy. 

The  fund  for  the  Improvement  of  post- 
secondary  education  Is  unauthorized,  so 
no  funds  are  included  In  the  bill;  $8,- 
446,000  is  included  for  salaries  and  ex- 
penses, and  $13,000,000  Is  allocated  for 
the  Center  for  Education  Statistics. 

SOCIAL     AND     REHABILITATION     SERVICE — ^PUBLIC 
ASSISTANCE 

1976  comparable   appropri- 
ation     $17,240,960,000 

1977  biKlget  request 18. 022. 200,  000 

Amount  to  blU 18.036,150,000 

Increase  over  budget + 13, 950, 000 

Increase  over  1976 795, 200, 000 

Grants  to  States  for  public  assistance 
are  made'  for  the  Federal  share  of  State 
expenditures  for  maintenance  assistance, 
medical  assistance,  social  services,  State 
and  local  training,  and  child  welfare 
services.  In  addition,  assistance  is  pro- 
vided for  repatriated  U.S.  nationals. 

Estimates  of  requirements  for  this  ap- 
propriation are  based  primarily  on  esti- 
mates received  from  the  States  in  Au- 
gust 1975,  adjusted  to  take  into  consid- 
eration the  Impact  of  Federal  policy 
changes  not  yet  fully  refiected  In  the 
States'  estimates  and  the  Impact  of  Fed- 
eral management  Initiatives. 

The  1977  budget  is  an  Increase  of  $1,- 
043,233,000  over  the  1976  requirements. 
The  highlights  and  components  of  this 
Increase  are  as  follows: 

The  AFDC  caseload  Is  projected  to  de- 
cline by  200,000  In  1977  based  on  the  as- 
sumption that  the  1976  level  represents 
a  peak  period  of  Impact  resulting  frcHn 
the  economic  downturn  and  that  with 
improved  economic  conditions  the  num- 
ber of  persons  requiring  aid  wUl  return 
to  a  more  stabilized  level  experienced  In 
recent  years.  Tlie  cost  Increases  In  the 
1977  budget  relate  to  Increases  In  aver- 
age payments  offset  by  quality  control 
adjustments  expected  to  amount  to  $220 
million. 

The  cost  of  medical  services  craitlnues 
to  refiect  rising  prices  which  accounts 
for  most  of  the  medicaid  Increases  be- 
tween 1976  and  1977.  These  costs  have 
been  accelerating  rapidly  since  the 
wage/price  controls  were  lifted  May  1, 
1974. 

The  Department's  efforts  to  control 


AFDC  costs  through  the  quality  control 
programs  show  a  measure  of  success  in 
that  the  national  error  rate  has  drom>ed 
from  41  percent  in  1974  to  31  percent. 
These  efforts  will  continue  to  be  a  major 
activity  in  reducing  Federal  costs  by  re- 
ducing the  incidence  of  ineligibility  and 
payment  errors  In  the  program.  Further 
development  and  implementation  of  con- 
tinued corrective  actlcm  plans  will  be 
highlighted  in  1977. 

The  medicaid  management  activities 
are  continuing  to  place  high  priority  on 
early  screening,  medicaid  quality  con- 
trol, utilization  reviews  and  fraud  and 
abuse.  Rural  health  research  and  dem- 
onstration projects  are  being  supported 
to  concentrate  on  the  problems  of  dis- 
parity in  rural  and  urban  health  delivery 
systems. 

States  are  indicating  that  unda: 
title  XX  social  services  program  effec- 
tive October  1,  1974,  they  will  be  at  or 
near  the ^2.5  billion  celling  level  In  1877 
with  estimated  requironents  of  $2.4  bil- 
Uon  In  Federal  funds. 

Estimates  of  the  impact  of  title  IV-D. 
child  support  enforc«nent  are  Included 
In  the  1977  budget  based  on  plans  sub- 
mitted by  the  States.  Full  Implemen- 
tation Is  mandated  by  January  1, 1977. 

The  bin  provides  $6,500,000  more  than 
the  request,  but  level  with  1976,  for  child 
welfsu-e  services.  This  program,  author- 
ized under  title  IV,  part  B  of  the  Social 
Security  Act,  provides  each  State  with  a 
uniform  grant  of  $70,000  and  an  addi- 
tional grant  which  vailes  with  child  pop- 
ulation under  21  and  Inversely  with  aver- 
age per  capita  income.  The  purpose  of 
this  program  is  to  provide  funds  to  States 
to  establish,  extend  and  strengthen  the 
delivery  of  child  welfare  services. 

"Hie  committee  proposal  would  main- 
tain the  increased  Federal  funding  level 
provided  in  1976.  The  Department  has 
opposed  expansion  of  this  program  be- 
cause it  makes  up  such  a  small  propor- 
tion of  total  spending  on  child  welfare 
services.  The  Federal  contribution  repre- 
sents 6.7  percent  of  the  total  dollars  ex- 
pended by  States  for  the  child  welfare 
services  programs.  Approximately  $690 
million  will  be  expended  by  States  in 
fiscal  year  1977  for  child  welfare  services, 
and  approximately  494.000  children  will 
be  served.  The  increase  recommended  by 
the  committee  would  probably  be  used  to 
dlsplsu^e  State  funding  rather  than  ex- 
pand services  to  children. 

The  bill  also  restores  the  1976  level  of 
$7,450,000  for  training  projects,  which 
the  budget  proposed  to  discontinue.  So- 
cial service  training  grants  are  author- 
ized under  section  426  of  the  Social  Se- 
curity Act.  Training  grants,  including 
teaching  grants,  traineeshlp  grants  for 
student  support,  and  short-term  train- 
ing grants  are  made  to  public  and  non- 
profit Institutions  of  higher  learning, 
"nils  program  concentrates  on  training 
persoimel  in  the  field  of  child  welfare 
services. 

The  need,  however,  for  such  a  specially 
focused  program  to  stimulate  the  produc- 
tion of  child  wdfare  service  workers  is 
long  since  past.  Since  the  inception  of  this 
program  other  sources  of  Federal  assist- 
ance for  this  type  of  training  have  been 
creftted.  These  include  the  guaranteed 
student  loan  and  basic  <vportunlty  grant 
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programs  administered  by  the  Office  of 
Education.  In  addition,  many  profes- 
sionals In  the  social  service  field  believe 
that  the  problem  Is  not  a  need  for  an  in- 
creased suivly  of  child  welfare  service 
workers,  but  rather  one  of  improving 
the  skills  of  those  workers  now  delivering 
services.  For  that  purpose  the  States  have 
available  $60  million  in  Federal  f  imds  in 
the  State  and  local  training  program. 

WOIX  XNCKMTIVBB 

1076     comparable     approprta- 

tton    $400,000,000 

10T7  budget  request 815, 000, 000 

Amount  In  bill 370, 000, 000 

Increase  over  budget +66. 000, 000 

Decrease  from  1976 80,000,000 

The  wort:  Incentive  program,  is  de- 
signed to  encourage  and  assist  recipients 
of  aid  to  families  with  dependent  chil- 
dren— AFDC — ^to  achieve  self-support 
through  a  program  of  training,  work  ex- 
perience, employment,  child  care,  and 
other  supportive  services.  Funds  are  ap- 
propriated directly  to  the  Department  of 
Health.  Education,  and  Welfare,  which 
provides  WIN  participants  with  support- 
ive services  including  child  care,  family 
planning,  counseling  and  vocational  re- 
habilitation services,  and  medical,  reme- 
dial and  health-related  care  services,  to 
enable  them  to  accept  work  and  training. 

In  addition,  the  Department  of  Health, 
Education,  and  Welfare  transfers  to  the 
Department  of  Labor  sufficient  fimds  to 
carry  out  the  training  and  incentives 
portion  of  the  WIN  program  in  54 
States/ jurisdictions  including  over  300 
local  projects.  The  manpower  agencies 
provide  for  the  reglstraticai  of  individ- 
uals, program  orientation,  testing,  coun- 
seling— ^including  the  development  of  an 
employabillty  plan  for  each  WIN  partici- 
pant— job  referral  services,  job  develop- 
ment, direct  job  placement,  and  follow- 
up  of  all  employed  participants.  The 
manpower  agencies  also  negotiate  sub- 
contracts with  local  employers  and  edu- 
cation and  training  facilities  who  pro- 
vide on-the-job  training,  subsidized  pub- 
lic service  employment,  work  experience 
and  Institutional  training.  Funds  for 
overall  program  development,  evalua- 
tion, research  and  administration  are 
retained  at  the  nation  office  level. 

.The  increase  over  the  budget  is  predi- 
cated on  the  assumption  that  the  most 
expensive  DOL  activities — training  and 
public  service  employment — must  con- 
tinue at  the  fiscal  year  1976  program 
level  in  order  for  the  program  to  reach 
its  goals  of  nearly  200,000  job  place- 
ments in  fiscal  year  1977.  The  1977 
budget  request  is  intended  to  reach 
roughly  the  same  goal,  but  is  based  on 
an  analysis  of  prior  year  experience 
which  indicates  that  the  most  effective 
method  of  maximizing  placements  and 
minimizing  costs  is  intensive  job  search 
and  job  development  wherein  WIN  staff 
work  with  local  enmloyers  to  identify 
jobs  which  may  be  filled  by  WIN  partici- 
pants. While  training  and  public  service 
emplojrment  frequently  do  lead  to  Job 
placement,  they  are  extremely  costly, 
demand  extensive  WIN  staff  time,  and 
require  additional  supportive  services. 
Intensive  job  search  and  development,  on 
the  other  hand,  is  far  less  costly  and  can 
reach  far  more  WIN  participcmts-.  In 
addition,     other     programs — especially 


CETA — can  be  and  are  used  by  WIN 
staffs  to  provide  training  when  it  Is  nec- 
essary. Thus  tiie  1977  budget  request  is 
not  a  reduction  in  the  program  but  a  re- 
direction designed  to  make  it  less  costly 
and  more  efficient. 

SOCIAL      SECURITT      ADMINISTRATION — ^PATMBNT 
TO   BOCIAI,   SECUKFTT   TRUST   FUNDS 

1976  comparable  approprla- 

Uon - $4,121,236,000 

1977  budget  request 6,718,902.000 

Amo\mt  in  bill 6.713,902,000 

Increase  over  budget 

Increase  over  1976 2,  592, 666, 000 

This  appropriation  request  covers  four 
Federal  fund  payments  to  the  social  se- 
curity trust  funds.  Three  of  the  four 
payments,  totaling  $1,660,902,000.  are  to 
put  the  trust  funds  in  the  same  financial 
position  they  would  have  been  had  they 
not  borne  the  cost  of  benefits  chargeable 
to  Federal  funds.  The  fourth  payment, 
which  totals  $5,053,000,000,  effectuates 
Federal  fund  matching  of  premiums 
paid  by  or  for  aged  and  disabled  indi- 
viduals enrolled  in  the  volimtary  sup- 
plementary medical  insurance  pro- 
gram— medicare. 

Most  of  the  sharp  increase  over  1976 
is  due  to  increased  costs  for  health  costs, 
such  as  higher  physicians'  fees,  hospital 
charges,  et  cetera,  and  increased  utiliza- 
tion of  health  services;  $1  billion  of  the 
increase,  however,  is  due  to  a  mistake  in 
the  authorizing  legislation  which  resulted 
in  a  higher  Federal  matching  rate  for 
medicare  patients  than  the  50  percent 
envisioned  in  the  legislation.  The  mis- 
take involved  a  cap  being  placed  on 
patient  premiums,  which  prevented  such 
premiums  from  rising  as  costs  go  up. 
That  cap  has  since  been  lifted,  but  it  is 
unlikely,  because  of  the  costs  involved 
to  the  patient,  that  the  ratio  will  ever 
again  approach  50-50.  The  mistake  by 
the  authorizing  committees  has  turned 
out  to  be  a  very  costly  one. 

SPECIAL    BENEFITS    TOIL    DISABLED    COAL    MINERS 

1976     comparable     approprla- 

atlon    - $99,778,000 

1976  budget  request 913,897,000 

Amount  In  bill 913,897,000 

Increase  over  budget — 

Decrease  from  1976 86,881,000 

Funds  the  committee  provides  are 
used  to  provide  monthly  benefits  to  coal 
miners  who  are  totally  disabled  due  to 
black  limg  disease,  to  the  widows  of 
miners  whose  deaths  were  due  to  this 
disease,  to  dependents,  to  orphaned  chil- 
dren of  miners,  and  to  certain  dependent 
parents,  brothers,  and  sisters  of  miners. 

The  Social  Security  Administration  Is 
responsible  for  the  processing  and  pay- 
ment of  claims  for  miners'  benefits 
through  June  30,  1973,  and  for  survivors' 
claims  through  December  31,  1973.  SSA 
now  takes  applications  for  the  Depart- 
ment of  Labor  on  a  reimbursable  basis. 

The  Social  Security  Administration 
will  continue  to  pay  benefits  and  main- 
tain the  beneficiary  roll  for  the  lifetime 
of  all  persons  who  filed  during  its  juris- 
diction. 

SOCIAL    SECURITT    INCOMX     (SSI) 

1976  comparable   appropria- 
tion     $5,520,650,000 

1977  budget  request 6, 910, 122, 000 

Amount  In  bill.. 6,986. 122,000 

Increase  over  budget —16,  000, 000 

Increase  over  1976 374, 472, 000 


This  appropriation  provides  for  the 
Federal  supplemental  security  income 
program  for  the  aged,  blind,  and  dis- 
abled. This  appropriation  covers:  First, 
the  Federal  benefit  payments  to  aged, 
blind,  and  disabled  recipients;  second, 
the  amount  of  Federal  hold  harmless 
payments;  third,  the  cost  of  vocational 
rehabilitation  services  provided  by  State 
agencies  to  blitid  and  disabled  SSI  bene- 
ficiaries; fourth,  payments  to  the  social 
security  trust  fimds  for  the  administra- 
tion of  the  program;  and  fifth.  Federal 
fiscal  liablll^  settlement  costs. 

The  SSI  program  was  effective  on 
January  1,  1974,  and  replaced  State  and 
locally  administered  programs  of  aid  to 
the  aged,  blind,  and  disabled,  formerly 
financed  in  part  by  Federal  grants  from 
the  Social  and  Rehabilitation  Service. 
The  SSI  program  currently  provides  a 
uniform  income  support  level  of  $157.70 
per  month  for  an  individual  and  $236.60 
per  month  for  a  couple.  Under  present 
law  maximum  monthly  Federal  SSI  pay- 
ments are  projected  to  increase  by  6.7 
percent  on  July  1976 ;  a  further  increase 
of  5.9  percent  is  projected  for  July  1, 
1977. 

In  addition  to  the  basic  Federal  bene- 
fit. States  are  required  to  maintain  the 
December  1973  Income  level  of  all  recipi- 
ents who  received  assistance  paymoits 
for  December  1973  under  State  programs 
through  mandatory  State  supplementa- 
tion payments.  Also,-  those  States  wish- 
ing to  pay  an  aged,  blind,  or  disabled 
person  additional  amoimts,  may  make 
optional  State  supplementation  pay- 
ments. If  a  State  chooses  Federal  admin- 
istration of  its  supplementatlcQ  pay- 
ments programs,  the  Federal  Govern- 
ment pays  all  associated  administrative 
costs.  In  addition,  under  the  hold  harm- 
less provision  for  those  States  choosing 
Federal  administration  of  their  supple- 
ments, the  Federal  Government  makes 
contributions  toward  State  siwplementa- 
tion — hold  harmless  payments.  This  in- 
sures that  States  do  not  incur  costs  in  ex- 
cess of  those  incurred  in  1972  for  assist- 
ance payments  to  the  aged,  blind,  tmd 
disabled,  unless  the  State  chooses  to  do 
so  through  optional  supplementation. 

The  law  requires  that  blind  or  disabled 
persons  who  receive  SSI  pajonents  be  re- 
ferred to  State  agencies  for  vocatitmal 
rehabilitation  services.  Payments  for 
providing  these  services  are  made  to  the 
States  from  Federal  fimds  through  the 
Rehabilitation  Services  Administration. 
In  addition,  any  disabled  SSI  recipients 
who  are  also  drug  addicts  or  alc(diolics 
are  subject  to  having  their  treatment 
monitored.  The  cost  of  monitoring  treat- 
ment is  Included  in  the  appropriaticm 
request. 

The  law  also  allows  the  use  of  the  trust 
funds  for  financing  administrative  costs 
in  the  SSI  program  with  reimbursement 
from  this  appropriation  including  any 
Interest  lost  to  the  trust  fund. 

In  addition,  the  appropriation  is  used 
to  cover  Federal  fiscal  liability  settle- 
ments with  States  due  to  Federal  errors 
In  federally  administered  State  supple- 
mentation payments. 

The  bill  contains  a  reduction  of  $15,- 
000,000  in  benefit  payments,  due  to  a  low- 
er projected  cost-of-living  increase.  The 
error  rate  for  this  program  remains  at 
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about  25  percent,  but  the  Social  Secu- 
rity Administrator  has  Indicated  his  haste 
to  reduce  it  to  IS  percent  by  the  end  of 
fiscal  year  1977.  He  indicated  an  unlike- 
lihood for  any  further  reduction  without 
basic  changes  in  the  statute. 

SPSCIAI.  INSTITUnONS 

1976  appropriation $121,633,000 

1977  budget  request 138, 186, 000 

Amount  In  bUl ..  139, 188,  000 

Increase  over  budget i,  OOO.  000 

Increase   over    1976 17, 553, 000 

The  bill  provides  the  same  amount  as 
requested  for  the  American  Printing 
House  for  the  Blind,  $2,762,000;  the  Na- 
tional Technical  Institute  for  the  Deaf, 
$12,675,000;  and  Gallaudet  CoUege, 
$40,840,000.  The  bill  adds  $1  million  to 
Howard  University,  for  a  total  of  $82.- 
909,000. 

The  special  institutions  are  private, 
nonprofit,  educational  Institutions  which 
receive  a  substantial  part  of  their  op- 
erating expenses  through  direct  Federal 
appropriation. 

The  American  Printing  House  for  the 
Blind,  located  In  Louisville,  Ky.,  pre- 
pares and  disseminates  educational  ma- 
terials and  aids  to  elementary  and  high 
school  age  blind  students.  Nearly  29,000 
students  benefit  from  these  services  at 
a  per  capita  rate  of  $93. 

The  National  Technical  Institute  for 
the  Deaf,  located  on  the  Rochester  Insti- 
tute of  Technology  campus  in  New  York, 
provides  postsecondary  technical  educa- 
tion to  deaf  students  in  order  to  pre- 
pare them  for  successful  employment. 
This  is  the  only  institution  of  its  kind  In 
the  United  States.  This  year  the  Insti- 
tute will  enroll  approximately  940  full- 
time  students. 

Gallaudet  College,  located  in  Wash- 
ington, D.C.,  provides  imdergraduate 
and  graduate  liberal  arts  academic  edu- 
cation to  deaf  students.  It  also  admin- 
isters on  its  campus  two  national  dem- 
onstration schools  for  elementary  and 
high  school  age  deaf  students.  The  total 
enrollments  in  these  schools  will  be 
over  1.800  In  1977.  The  1977  budget  hi- 
cludes  $15.6  million  to  construct  a  new 
facility  for  the  Kendall  Elementary 
School  on  the  Gallaudet  campus. 

Howard  Universtiy,  with  an  enroll- 
ment of  9,000  full-  and  part-time  stu- 
dents, located  in  Washington,  D.C..  of- 
fers a  comprehensive  undergraduate 
and  graduate  academic  program,  includ- 
ing professional  training.  Howard's 
budget  includes  $1  million  to  assist  the 
university  with  its  accreditation  defi- 
ciencies. The  Howard  University  Hospi- 
tal provides  a  full  range  of  inpatient 
and  outpatient  medical  care  serving  the 
Greater  Washington  area. 

The  only  increase  over  the  budget  goes 
to  Howard,  and  represents  one  of  the 
most  frivolous  and  ridiculous  items  in 
the  bill.  One  million  dollars  has  been 
added  for  the  development  of  an  animal 
farm  on  some  property  the  university 
owns  in  Belts ville,  Md.  Why  the  univer- 
sity needs  an  animal  farm  is  anybody's 
guess,  since  this  was  not  an  item  the 
committee  had  any  hearings  on.  In 
reality,  the  best  use  the  university  could 
make  of  the  site  would  be  to  sell  it  off 
and  use  the  money  for  operating  ex- 
penses. Doing  that  might  help  reduce  the 
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Federal  payment  and  save  the  taxpayers 
some  money. 

ASSISTANT     SECRETARY     FOR     HUMAN     DEVELOP- 
MENT— HUMAN  DEVELOPMENT 

1976  comparable    appropria- 
tion    1,695,000,318 

1977  budget  request i.  672, 689, 000 

Amount  In  bill 1.873,614,000 

Increase  over  budget -f- 300, 825, 000 

Increase  over   1976 171,183,000 

The  Office  of  Human  Development 
provides  services  to  special  populations 
including  children,  youth,  older  Ameri- 
cans, the  physically  and  mentally  han- 
dicapped, the  developmental  disabled, 
and  Native  Americans. 

HEAD  START 

Head  Start  is  a  preschool  program 
which  serves  primarily  poor  children. 
Ten  percent  of  the  enrollment  is  non- 
poor,  and  another  10  percent  is  handi- 
capped. The  Federal  Government  pays 
80  percent  of  the  cost  of  these  project 
grants. 

The  bill  provides  $475,000,000.  an  in- 
crease of  $40,700,000  over  the  budget  and 
$20,500,000  over  the  1976  level. 

The  program  is  a  sound  one,  and  can 
continue  to  serve  the  same  number  of 
kids— 349,000— within  the  budget  request 
by  reducing  budgeted  activities  which 
are  not  critical  to  the  continuatiMi  of 
the  program,  such  as  career  development 
and  technical  assistance — $19  million — 
and  research  and  demonstration  pro- 
jects— $6  million.  These  support  activi- 
ties were  put  in  place  when  Head  Start 
was  in  a  developmental  stage.  Now  that 
it  has  been  a  program  in  existence  for 
over  10  years,  it  is  no  longer  necessary 
to  have  $19  million  for  training  its  staff, 
and  $6  million  for  demonstrating  new 
ways  to  provide  services  to  Head  Start 
children.  These  amounts — the  $19  mllll(Hi 
and  the  $6  million — could  be  absorbed 
into  the  regular  project  grant  program 
instead  of  increasing  the  budget  as  rec- 
ommended by  the  committee. 

CHILD  DEVELOPMENT  REBBAICH 

This  program  provides  support  for  re- 
search project  grants  principally  in  the 
areas  of  child  welfare,  child  develop- 
moit  and  day  care.  The  Federal  Govern- 
ment pays  95  percoit  of  the  costs  of  these 
grants. 

The  bill  contains  $14,700,000,  equal  to 
1976,  but  $4,000,000  over  the  budget. 

The  1977  budget  already  meets  all  con- 
tinuation costs  for  these  projects.  In 
addition,  the  transition  quarter  budget 
allows  $3.7  mllUon  primarily  for  new 
projects  during  that  three  month  pe- 
riod. Thus,  what  the  committee  intends— 
that  is.  to  maintain  the  total  project 
level — Is  already  accomplished  by  the 
President's  budget  since  the  1977  budget 
plus  the  transition  quarter  budget  pro- 
vides this  level  of  research  grants.  Fur- 
thermore, children's  research  is  also  be- 
ing conducted  by  HEW's  social  and 
rehabilitation  service.  The  further  in- 
crease recommended  by  the  committee 
would  unnecessarily  augment  what  these 
two  agencies  are  already  doing  in  this 
field. 

CHILD  ABUSE 

The  bill  provides  the  same  amount  as 
requested  and  appropriated  In  1976  for 
chfid  abuse  prevention — $18,928,000. 


TOUTH   DEVELOPMENT 

The  bill  restores  the  1976  level  of  $8,- 
000.000  to  the  youth  development  pro- 
gram, which  is  $2,000,000  higher  than 
the  budget. 

These  programs  to  assist  runaways  are 
designed  to  create  safe  and  secure  en- 
vironments conducive  to  addressing  the 
crisis  situations  which  precipitate  the  act 
of  running  away. 

AGING   PROGRAMS 

The  purpose  of  special  programs  for 
the  aging  is  to  develop  and  strengthen 
at  the  substate  level  systems  of  coordi- 
nated and  comprehensive  services  for 
older  persons  enabling  them  to  secure 
and  maintain  maximum  independence 
and  dignity  in  a  home  environment  of 
older  persons  capable  of  self  care  with 
appropriate  supportive  services  and  to 
remove  individual  and  social  barriers  to 
economic  and  personal  independence 

A  total  of  $389,100,000  is  included  in 
the  bill  for  these  programs,  compared 
with  the  1976  appropriation  of  $268,- 
410,000  and  the  budget  request  of  $192- 
575,000. 

Among  the  various  subcatagorles  is  the 
community  services  program,  for  which 
$150,000,000  is  included,  an  increase  of 
$26,165,000  over  1976  and  $51,765,000 
over  the  budget. 

Community  services  programs  include  • 
First,  formula  grants  to  States  to  pn>- 
vide  administrative  support  for  State 
Agencies  on  Aging;  second,  formula 
grants  to  States  to  support  area  agencies 
on  Aging  which  pay  90  per  cent  of  the 
cost  of  a  variety  of  social  services  for  the 
elderly  within  the  geographic  areas 
served  by  the  area  agencies;  and  third, 
project  grants  for  model  projects  which 
show  innovative  ways  to  provide  serv- 
ices to  the  elderly. 

The  amount  in  the  bill  represents  a  44- 
percent  increase  for  community  services 
in  little  over  a  year's  time,  since  a  sub- 
stantial increase  for  1976  was  also  in- 
cluded in  the  second  supplemental  re- 
cently adopted.  There  is  no  question 
about  the  importance  of  the  services  pro- 
vided the  elderly  through  the  area  agen- 
cies under  this  program,  but  there  is  a 
question  as  to  whether  these  agencies 
can  effectively  spend  such  substantial 
Increases  over  such  a  short  period  of  time 
without  considerable  waste  occurring. 
There  is  also  a  need  to  retain  an  incen- 
tive for  States  and  localities  to  partici- 
pate financially. 

A  major  part  of  the  committee  increase 
for  community  services  is  for  the  model 
project  program.  This  program,  orig- 
inally authorized  to  show  new  and 
innovative  ways  to  provide  services  to 
the  elderly,  has  now  existed  for  several 
years.  The  demonstration  ph^tse  on  the 
title  m  community  services  program  is 
now  over.  The  States  and  HEW  have 
already  learned  what  they  need  know 
to  provide  these  services.  In  fact,  the 
States  have  the  authori^  to  provide  all 
of  the  services  offered  by  the  model  proj- 
ects program  within  their  area  agency 
program.  Thus,  the  increase  proposed  for 
model  projects  by  the  committee  is 
superfluous. 

The  nutrition  program  for  the  elderly 
provides  formula  grants  to  States  which 
operate  projects  serving  meals  to  persons 
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over  60.  Most  meals  are  served  in  con- 
gregate settings  while  about  12  percent 
are  delivered  to  the  residences  of  home- 
bound  persons.  There  is  no  means  test 
for  eligibility,  although  priority  is  placed 
on  low  Income  and  minority  persons. 
Since  the  program  started  in  fiscal  year 
1974,  the  program  has  been  forward 
funded  to  scnne  degree  at  the  Federal 
level;  that  is,  fimds  appropriated  in  1 
year  were  obligated  by  HEW  late  in  the 
year  for  use  by  the  States  and  local 
projects  in  the  succeeding  fiscal  year. 
Botti  the  HEW  1977  request  and  the  com- 
mittee recommendation  would  eliminate 
this  forward  fimding  after  fiscal  year 
1977. 

The  committee  proposes  that  allot- 
ments to  the  States  be  $225  million  in 
fiscal  year  1977.  This  is  a  125-percent  in- 
crease over  the  fiscal  year  1974  allotment 
level  of  $100  million.  Only  $203  million 
in  1977  budget  authority  is  needed  since 
$22  million  of  transition  quarter  funds 
will  be  used  by  the  States  in  fiscal  year 
1977. 

In  fiscal  year  1976  the  Congress  in- 
creased the  program  from  $150  million 
to  $187.5  million.  If  the  current  operating 
level  were  retained  in  1977,  there  would 
still  be  an  actual  increase  in  the  number 
of  meals  served  because  of  the  abstoce 
of  one-time  startup  costs  which  are  cur- 
rently taking  place  due  to  the  expansion 
of  the  program  and  because  the  level  of 
mandated  surplus  food  commodities 
donated  from  the  Department  of  Agri- 
culture increases  from  15  cents  per  meal 
in  1976  to  25  cents  in  1977;  $166  million 
would  be  required  to  maintain  this 
operating  level,  $37  million  less  than  the 
amount  in  the  bill.  There  are,  of  course, 
other  programs  which  also  provide  nutri- 
tional assistance  to  needy  elderly  citizens, 
including  the  food  stamp  program. 

A  total  of  $25,000,000  is  included  for 
aging  research,  an  increase  of  $6,000,000 
over  1976  and  $19,235,000  over  the 
budget. 

There  is  a  limit  to  the  amoimt  of  re- 
search and  demonstrations  needed  to 
provide  the  necessary  services.  At  some 
point,  we  ought  to  cut  back  the  increases 
in  this  regard,  and  concentrate  more 
on  services.  Additionally,  it  should  be 
noted  that  training  funds  are  being  pro- 
vided here  to  train  "advocacy"  lawyers, 
who  seem  to  end  up  bringing  suits 
against  the  very  government  which  spon- 
sored their  training. 

For  multipurpose  senior  citizens  cen- 
ters, a  total  of  $10,000,000  is  Included,  all 
of  it  over  the  budget.  P\mds  for  such 
centers  are  also  available  under  the  HUD 
community  development  program,  and 
are,  in  fact,  being  spent  for  the  purpose. 
Consequently,  there  Is  little  Justification 
for  a  duplication  of  expenditures  here. 

VOCATIONAI.   SEHABIUTATION 

Vocational  rehabilitation — VR — pro- 
grams provide  vocational  services  to 
physically  and  mentally  handicapped 
persons  to  enable  them  to  achieve  gain- 
ful employment.  These  services  are  pro- 
vided through  a  variety  of  formula  grant 
and  project  grant  programs.  The  largest 
program  is  the  basic  State  formula  grant 
program  for  which  the  committee  has 
provided  $740  million  in  1977.  There  are 
also  a  number  of  sui^iort  programs  such 


as  VR  research  $24  million;  VR  training, 
$25  million;  innovation  and  expansion 
grants,  $18  million;  and  training  and 
facilities  grants  $10  million. 

The  bill  provides  a  total  of  $829,000,000, 
an  increase  of  $53,100,000  over  the  budg- 
et request  and  $29,191,000  over  the  1976 
level,  for  these  activities.  Of  the  increase 
over  the  budget,  $20,000,000  is  allocated 
to  the  basic  State  grant  program  and 
$33,000,000  to  the  support  programs. 
Many  of  the  support  programs,  however, 
duplicate  what  the  States  are  already 
authorized  to  do  with  their  basic  State 
grant.  For  example,  the  iimovation  and 
expansion  grant  program,  whose  pur- 
pose has  been  to  show  the  States  new 
ways  to  provide  VR  services,  no  longer 
offers  ansrthing  that  cannot  be  done 
under  the  basic  State  grant  program. 
The  States  have  already  learned  new 
ways  to  provide  such  services  from  the 
several  years  this  program  has  been 
funded. 

Similarly,  the  training  services  and 
facility  improvement  grants  program 
and  the  special  projects  programs  dupli- 
cate what  the  States  can  already  do  with 
their  basic  State  grant.  If  the  committee 
wishes  to  increase  the  amount  of  the 
basic  grant  to  the  State,  it  should  rec- 
ognize that  that  increase — and  any  part 
of  the  basic  State  grant — can  be  used  to 
carry  on  the  several  VR  support  pro- 
grams for  which  the  committee  has  in- 
creased the  budget. 

The  long-term  training  grant  program 
provides  assistance  that,  in  most  cases, 
can  already  be  provided  by  the  general 
student  assistance  programs  in  the  Office 
of  Education. 

DEVXLOPMENTAI.  DISABILmiS 

A  total  of  $57,125,000  is  included  for 
these  State  grant  and  special  project 
programs,  an  increase  of  $3.5  miUion  over 
the  budget  and  $1.5  million  over  1976. 

These  programs  are  designed  to  assist 
in  providing  service  needed  in  the  case 
and  treatment  of  the  devel<«)mentally 
disabled.  Developmental  disabilities  are 
disabilities  such  as  mental  retardation, 
cerebral  palsy,  epilepsy,  acitism,  dyslexia, 
and  other  neurological  conditions,  which 
continue  indefinitely  and  constitute  a 
substantial  handicap  to  the  affected  in- 
dividual. 

NATIVE  AMERICANS 

The  bill  provides  $33,000,000  for  special 
programs  for  Native  Americans,  an  in- 
crease of  $1  millipn  over  the  budget  and 
the  same  as  1976.  The  Native  American 
program  develops  innovative  approaches 
for  dealing  with  the  special  needs  of 
American  Indians,  Alaskan  Natives,  and 
Native  Hawaiians  and  provides  technical 
and  financial  assistance  to  enable  them 
to  move  toward  economic  and  social  self- 
sufficiency. 

OFFICE  FOB  CIVIL  BIGHTS 

1976  appropriation $25,  219,  000 

1977  9udget  request 29,  685,  000 

Amount  In  bill 29,  686,  000 

Increase  over   1976 4, 466, 000 

The  Office  for  Civil  Rights  is  respon- 
sible for  the  enforcement  of  title  VI  of 
the  Civil  Rights  Act  of  1964,  Executive 
Order  11246,  as  amended,  title  VII  and 
IX  of  the  Education  Amendments  of 
1972,  the  anti-sex  discrimination  provi- 
sions of  the  Comprehensive  Health  Man- 


power and  Nurse  Training  Acts  of  1971 
and  secticm  504  of  the  Rehabilitation  Act 
of  1973. 

Title  VI  prohibits  discrimination  with 
regard  to  race,  color,  or  national  origin 
in  programs  and  activities  receiving  Fed- 
eral financial  assistance.  The  Executive 
orders  on  equal  emplojonent  opportunity 
prohibit  discrimination  with  regard  to 
race,  religion,  color,  sex,  or  national  ori- 
gin by  employers  holding  Federal  con- 
tracts. Title  rx  prohibits  sex  discrimina- 
tion in  education  programs  or  activities 
receiving  Federal  financial  assistance  as 
do  the  Comprehensive  Health  Manpow- 
er and  Nurse  Training  Acts  with  regard 
to  medical  and  nursing  schools.  Title  VII 
(the  Emergency  School  Aid  Act)  also  re- 
quires compliance  monitoring  by  the  Of- 
fice for  Civil  Rights.  Section  504  pro- 
hibits discrimination  on  the  basis  of 
handicap  by  any  recipient  of  Federal 
financial  assistance. 

The  increase  over  1976  will  fund  150 
new  positions,  of  which  50  are  for  im- 
plementing the  handicapped  discrimi- 
nation provisions,  65  for  race  and  sex 
discrimination  compliance  enforcement 
in  elementary  and  secondary  schools, 
and  35  to  meet  an  expanded  workload. 

GENEBAI.  OEPABTMENTAL  MANAGEUENT 

1976  appropriation $89,611,000 

1977  budget  request 93,661,000 

Amount   In  bUl 92,661.000 

Decrease  from  budget 1,000,000 

Increase  over  1976 4,160,000 

The  general  departmental  manage- 
ment appropriation  supports  two  basic 
categories  of  activities:  First,  those 
closely  associated  with  the  Secretary's 
roles  as  policy  officer  and  general  depart- 
mental manager;  and  second,  specialized 
staff  services  which  are  performed  for 
the  operating  agencies  on  a  central  basis 
to  achieve  economy  of  scale  and  elimi- 
nate duplication  of  effort. 

The  increase  over  1976  is  due  to  in- 
creased costs,  including  salaries,  while 
the  reduction  from  the  budget  involves 
a  reduced  rate  for  standard  level  user 
charges. 

POLICY   RESEABCH 

1976  appropriation $24,960,000 

1977  budget   request 24,950,000 

Amount  In  bill 24,950,000 

The  policy  research  activity  consists 
of  special  purpose  studies,  social  experi- 
ments, models,  and  surveys  housed  with- 
in the  Office  of  the  Asslstaiit  Secretary  for 
Planniing  and  Evaluation.  This  appro- 
priation request  is  authorized  under  two 
separate  acts,  section  232  of  the  Com- 
munity Services  Act  of  1974,  and  section 
1110  of  the  Social  Secmity  Act. 

The  amoimt  in  the  bill  will  continue 
most  of  the  experiments,  studies,  and 
statistical  survey  activities  from  fiscal 
year  1976.  Income  maintenance  experi- 
ments, the  health  insurance  experiment, 
small  studies  in  the  area  of  long-term 
care,  delivery  of  services  at  the  State 
and  local  government  level,  and  statisti- 
cal data  activities  supporting  in -house 
policy  analysis  continue  to  be  the  main 
project  areas  in  this  program.  The  de- 
velopment of  an  improved  income  survey 
for  analyses  of  program  target  and 
poverty  population  will  proceed  into  the 
design  and  test  stage. 
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A  total  Of  $1,290,780,000  is  deluded  for 
the  various  related  agencies,  an  increase 
of  $240,900,000  over  the  1976  level  and 
$247,172,000,  over  the  budget.  The  agen- 
cies follow: 

ACTION 

1976  comparable      approprla- 

Uon    $60,392,000 

1977  budget  request « 56,  300,  000 

Amount  m  bUl 66.800,000 

Increase  over  budget 1, 500,  000 

Increase  over   1976 6,408,000 

Request  not  yet  considered 38,602,000 

ACTION,  the  Federal  agency  for  vol- 
unteer service,  was  established  on  July  1, 
1971.  Legislative  authority  for  the 
Agency  is  provided  by  the  Domestic  Vol- 
unteer Service  Act  of  1973.  The  Agency 
brings  together  a  number  of  volunteer 
programs  including  the  Peace  Corps, 
volunteers  in  service  to  America — 
VISTA— foster  grandparents — ^FQP — 
retired  senior  volunteers  program — 
RSVP — and  university  year  for  AC- 
TION—UYA. 

The  biU  includes  funding  for  the  older 
American  volunteer  programs  only,  be- 
cause authorization  for  the  remaining 
programs  was  only  recently  extended. 
The  Increase  over  the  budget  is  for  the 
retired  senior  volimteer  program,  to 
cover  continuation  costs.  Among  the 
Items  funded  Is  $34  million  for  the  fos- 
ter grandparents  program. 

COMMTTNITY  SEBVICES  ASMINI8TBATION 

1976  appropriation $620. 162, 000 

1977  budget  request 334,000,000 

Amount  In  bill 496, 000, 000 

Increase  over  budget 162,000,000 

Decrease  from  1976 ;_ .  24,162,000 

The  Community  Services  Administra- 
tion was  created  January  4,  1975,  as  the 
successor  to  the  Office  of  Economic  Op- 
portunity. The  authorizing  legislation 
recognizes  previous  delegations  of  cer- 
tain programs,  such  as  Head  Start  and 
comprehensive  health  to  other  agencies, 
while  continuing  program  authorities 
exercised  by  OEO  since  1974.  The  au- 
thorizing legislation  continues  economic 
opportunity  programs  through  1977, 
with  provision  for  extension  through 
1978,  if  no  congressional  action  occurs  to 
end  the  program. 

A  table  showing  the  breakdown  of  the 
CSA  items  follows: 

[In  thousands  of  doilars] 

Fiscal  irear— 


1976 


1977 

1977        recom- 

request   nwndation 


ResMrch,  demonstration  and 
evaluation $16,800 

Community  action  agencies..    330,000     260,000 

Senior    opportunities    and 

,»wvice$ 10,000       10,000 

State  economic  opportunity 

.offices 12,000 

Community  food  and  nutri- 

,tion 26,200 

Eneriy  constrvation  services.     27, 500 

National  youtii  sports  pro- 

,  r«m 6,000 

Summer  recreation  and 
transportation 17,000 

Community  economic  devel- 

^opment. 46,500       39,000 

Propam  administration 28,152       25,000 


5,000 
330,000 

10,000 

12,000 

15,000 
27,500 

6,000 

17,000 

46,500 
27,000 


Total,CSA 520,152     334,000       496,000 


COMMtnnTT  ACTION  ACXNCIB8 

The  increase  over  the  budget  includes 
$70  million  for  the  community  action 
agencies.  The  budget  request  was  based 
on  the  requirements  of  the  law  requir- 
ing that  the  Federal-local  matching  rate 
be  reduced  to  60-40  from  80-20,  but  that 
does  not  necessarily  mean  it  will  become 
law. 

During  the  first  part  of  the  current  fis- 
cal year,  when  CSA  was  operating  under 
the  continuing  resolution  at  the  lower 
budget  level,  some  two-thirds  of  the  com- 
munity action  agencies  were  able  to  meet 
the  increased  local  match  required — 
when  the  rate  declined  from  80-20  to  70- 
30.  This  indicates  that  it  can  be  draie,  if 
there  Is  a  will  at  the  State  and  local 
level  to  do  it. 

An  interesting  point  is  that  24  percent 
of  community  action  agency  moneys  go 
into  administrative  costs. 

STATE  ECONOMIC  OPPOBTUNTTT  OFFICES 

The  bill  includes  $12  millicHi  for  State 
economy  opportunity  offices,  all  of  it  over 
the  Budget.  These  basically  represent  an 
arm  of  the  Governor  which  are  used 
mainly  for  lobbying  and  other  similar 
purposes.  The  federal  funds  are  mostly 
used  to  pay  the  salaries  of  State  person- 
nel. 

COMMUNITT  FOOD  AND  NUITUTION 

The  bill  includes  $15  million  for  the 
cwnmunity  food  and  nutrition  service, 
all  of  it  over  the  budget,  but  $11.2  million 
under  last  year.  It  was  revealed  In  the 
hearings  that  only  $12  million  of  the  $26.2 
million  allocated  for  this  program  ac- 
ually  goes  for  food,  with  the  remainder 
going  for  recruitment  for  the  food  stamp 
program  and  other  lobbying  activities, 
such  as  financing  a  suit  against  the  Fed- 
eral Government  to  bring  about  increased 
nutrition  funding  for  the  elderly. 

The  cutback  contained  In  the  bill  is 
good,  but  there  is  really  no  reason  why  we 
cannot  go  all  the  way  and  eliminate  this 
program  entirely.  There  are  all  kinds  of 
other  Federal  nutrition  programs,  such 
as  food  stamps,  nutrition  for  the  elderly, 
meals  on  wheels,  school  lunch  programs, 
and  the  women,  Infants,  and  children's 
progrsun  operated  by  Agriculture.  The 
food  stamp  and  school  limch  programs 
also  include  outreach  activities.  A  total  of 
about  $7  billion  is  being  spent  annually 
on  these  programs. 

EMERGENCY  ENBtGT  CONSIXVATION 

The  budget  proposed  fimding  for  this 
program  under  the  Federal  Energy  Ad- 
ministration. Since  authorizing  legisla- 
tion to  this  effect  has  not  as  yet  been  en- 
acted, funding  is  included  here.  CSA  has 
been  working  with  FEA  on  this  program. 

COMMTTNITT  ECONOMIC  DEVELOPMENT 

An  increase  of  $7.5  million  is  included 
for  community  economic  development. 
The  lower  budget  figure  refiects  tlie  fact 
that  we  have  not  as  yet  determined  the 
fimdamental  effectiveness  of  this  pro- 
gram, and  thus  ought  not  to  be  spend- 
ing additional  moneys  until  we  know 
whether  it  works. 


CORPORATION  FOR  PUBLIC  BROADCASTING 


Fncal  year       Authorizttioa 


1976 $88,000,000     $70,000,000       $78,500,000 


1977 103,000,000 

1978 121,000.000 

1979 140,00rb000 


70,000,000  96,750,080 
80.000.000  107,150,000 
90,000,000       120,200.000 


Total  (1977, 
1978,1979)     364,000,000     240,000,000       344,100,000 


The  corporatlcMi  is  the  parent  agency 
for  public  television  and  radio.  The  bill 
Includes  advance  f imdlng,  in  accord  with 
a  ccxnmitment  made  when  the  new  law 
was  passed  last  year.  The  bill  thus  covers 
3  fiscal  years.  A  sizable  percentage 
of  the  fimds  will  go  to  local  stations,  im- 
der  the  matehing  provisions  which  re- 
quire 2  Mi  local  dollars  for  every  Federal 
dollar. 

FXDERAI,   MEDIATION  AND  CONCILIATION  SEKVICE 

1976  appropriation $18,332,000 

1977  budget  request 20, 328.  000 

Amount   In  bill 20.328,000 

Increase  over  1976 l,  996, 000 

The  mission  of  the  Service  is  to  pre- 
vent and  to  minimize  labor-management 
disputes  throughout  the  Nation,  both  in 
the  private  and  public  sectors  of  the 
economy,  excepting  the  railroad  and  air- 
line industries.  In  particular,  the  agency 
objective  is  to  prevent  work  stom)age6 
and  to  reduce  their  duration  when  they 
occur. 

The  Increase  over  1976  is  due  essen- 
tially to  the  addition  of  25  permanent 
and  70  part  time  and  temporary  posi- 
tions. 

NATIONAL   COMMISSION    ON    T.TIM  ABTE8   AND 
INFOBMATION    SCIENCE 

1978  appropriation $468,000 

1977  budget  request 517,000 

Amount  In  bUl—, 617,000 

Increase  over  1976 49,000 

The  NatlcMial  Commission  on  Libraries 
and  Information  Scloice — ^NCUS — a 
permanent,  indepmdent  agency  in  the 
executive  branch,  is  charged  with  the  re- 
sponsibility for  advising  the  President 
and  the  Congress  on  the  develc^cnent 
and  implementation  of  natdcmal  policy, 
developing  overall  plans  for  meeting  na- 
tional library  and  inf ormaticm  needs,  and 
coordinating  activities  at  the  Federal. 
State,  and  local  levels  in  meeting  those 
needs. 

The  increase  over  1976  is  due  to  the 
addition  of  two  new  positions  and  sev- 
eral mandatory  increases. 

NAUONAL    LABOB    BSLAIIONS    BOABD 

1976  i^jpropriatlon $69,597,000 

1977  budget  request 78. 204,  000 

Amount  in  bill 77,776,000 

Decrease  from  budget 428.000 

Increase  over  1976 8, 179, 000 

The  purposes  of  the  Board  is  to  deal 
with  unfair  labor  practice  and  represen- 
tation cases. 

The  increase  over  1976  is  due  to  sev- 
eral mandatory  increases  and  the  addi- 
tlcm  of  231  positions  to  handle  the 
Bofu^'s  sharply  Increasing  workload. 

NATIONAL  MEDIATION  BOAXO 

1976  appropriation $3, 405, 000 

1977  budget  request _.    3, 606.  000 

Amount  In  bill ^     8. 606.  000 

Increase  over  1976 201,  000 
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The  National  Mediation  Board  admin- 
isters the  Railway  Labor  Act  governing 
labor  relations  in  the  railroad  and  air- 
line industries.  These  general  purposes 
are  Implemented  through  the  activities 
of  the  National  Mediation  Board,  Arbi- 
tration and  Emergency  Boards,  and  the 
National  Railroad  Adjustment  Board. 

The  Increase  over  1976  is  due  to  man- 
datory increases. 

OCCUPATIONAL  SATTTT  AND  HEALTH  REVIEW 
COMMISSION 

1976  appropriation W,  769, 000 

1977  budget  request 6,280,000 

Amount  In  bill 6,280,000 

Increase  over  1976 611,000 

The  Occupational  Safety  and  Health 
Review  Commission — OSAHRC — was  es- 
tablished on  April  28,  1971,  pursuant  to 
the  Occupational  Safety  and  Health  Act 
of  1970  (Public  Law  91-596) .  The  agency 
adjudicates  issues  in  dispute  between  the 
U.S.  Department  of  Labor's  Occupational 
Safety  and  Health  Administration — 
OSHA — and  employer's — or  their  em- 
ployees— to  whom  OSHA  has  issued 
citations  charging  a  violation  of  the  act. 

The  increases  over  1976  is  due  to  the 
addition  of  six  new  positions  and  several 
mandatory  increases. 

RAILROAD  RETIREMENT  BOARD 

The  Railroad  Retirement  Board  ad- 
ministers a  regular  railroad  retirement 
system  which  provides  monthly  benefits 
to  employees  who  retire  because  of  age 
or  disability,  and  to  the  eligible  wives  of 
such  employees.  The  Board  also  admin- 
isters a  program  for  the  pajTnent  of 
supplemental  annuities  under  certain 
conditions  to  career  railroad  employees 
awarded  retirement  annuities  after 
Jime  1966.  The  supplemental  annuity 
paid  to  employees  is  in  addition  to  the 
regular  annuity- 

The  bill  includes  $250,000,000,  equal 
to  the  budget  request  and  the  1976  level, 
for  payments  to  the  Railroad  Retirement 
Trust  Fund.  This  is  the  second  of  25 
annual  payments  to  cover  the  cost  of 
phasing  out  the  "windfall"  portion  of 
benefits  received  by  persons  covered  by 
both  the  railroad  retirement  system  and 
the  social  security  system. 

The  bill  also  contains  $40,000,000,  the 
amount  of  the  budget  request  and  an 
increase  of  $2,400,000  over  the  1976  level, 
for  the  payment  of  separation  and  dis- 
placement allowances  for  employees 
covered  under  the  Regional  Rail  Reor- 
ganization Act  of  1973. 

SOLDIERS'  AND  AIRMEN'S  HOME 

1976  appropriation $15,666,000 

1977  budget  request 16, 378, 000 

Amount  in  bill 16, 378, 000 

Decrease  from  1976 292. 000 

The  funds  come  from  the  home's  per- 
manent fund  to  finance  operation  of  the 
home,  located  in  Washington,  D.C.  The 
decrease  Is  due  to  a  slight  reduction  in 
employment  and  other  costs. 

Mr.  FLOOD.  Mr.  Chairman,  1  yield  5 
minutes  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Ashley)  . 

Mr.  Chairman,  I  might  say  to  the  gen- 
tleman from  Ohio  that  in  my  district  we 
have  a  fine  doctor  named  Ashley.  I  won- 
der if  the  gentlenan  is  related? 

Mr.  ASHLEY.  Not  personally. 

Mr.  Chairman,  as  most  of  us  are 
aware,  the  National  Cancer  Act  of  1971 


as  well  as  related  legislation  clearly 
emphasized  the  high  priority  our  Nation 
places  upon  the  search  for  a  cure  for 
cancer.  The  Cancer  Act,  in  fact,  stressed 
the  need  to  vigorously  fight  the  "War 
on  Cancer"'  and  many  worthy  accom- 
plishments have  resulted  from  this  na- 
tional effort,  including  the  develop- 
ment of  a  significant  number  of  cancer 
centers  around  the  country.  For  the  most 
part,  these  centers  provide  the  range  and 
quality  of  research  programs  essential  to 
continued  progress  in  research,  educa- 
tion, and  patient  care. 

Last  year,  NCI's  overall  budget  was  ap- 
proximate^r  $762.6  million  with  just 
$122.6  million  directed  toward  cancer 
centers.  Of  that  $122.6  million,  only  a 
small  pwrtlon  was  set  aside  for  the  can- 
cer centers'  "exploratory"  or  "planning" 
grant  program — and  this  program  has 
been  vitally  important  to  the  develop- 
ment of  both  university  and  community 
level  cancer  programs — a  program  in 
which  I  share  with  many  of  you  a  special 
interest. 

Unfortimately,  15  of  these  exploratory 
grant  proposals  were  approved  but  not 
funded  due  to  misallocation  of  funds  or 
inadequate  funding  levels.  The  Medical 
College  of  Ohio  as  well  as  health-related 
institutions  in  California,  Texas,  New 
York,  Illinois,  Wisconsin,  Virginia,  Okla- 
homa, Kentucky,  Pennsylvania,  and 
Indiana  fell  victim  to  this  funding  mis- 
match or  gap. 

The  cancer  centers  program  is  a  par- 
ticularly effective  means  of  helping  to 
win  the  "War  on  Cancer."  Real  and  last- 
ing progress  can  only  result  from  coordi- 
nated research,  education,  and  service 
programs.  The  Medical  College  of  Ohio's 
program  would  service  a  20-county,  area- 
wide  region  of  1.4  million  people.  It  would 
focus  upon  a  combination  of  education, 
research,  and  patient  care.  But  as  in  the 
cases  of  the  States  previously  mentioned, 
much  to  tiie  detriment  of  these  1.4  mil- 
lion people,  it  has  not  been  given  an 
opportunity. 

The  Appropriations  Committee  has 
recommended  $773.4  million  for  NCI 
during  fiscal  year  1977  with  $124.65  mil- 
lion— a  mere  1.7  percent  above  the  cur- 
rent level — going  to  cancer  centers.  So 
we  have  several  options  before  us:  First, 
we  can  level  off  the  development  of  the 
cancer  center  program  with  many  areas 
of  the  country  not  served  adequately  or 
at  all;  second,  we  can  Increase  the  funds 
so  this  program  will  eventually  cover  the 
entire  coimtry,  thereby  encouraging  the 
continuation  of  exploratory  grants;  or 
third,  we  can  urge  the  Director  of  the 
National  Cancer  Institute  to  fund  those 
proposed  planning  grants  which  have 
already  been  approved  but  not  funded, 
and  continue  to  place  the  deserved  im- 
portance upon  Uiese  grants  In  future 
years. 

As  concerned  individusils  and  as  con- 
gressional representatives  who  have  the 
responsibility  of  voicing  our  constituents' 
priorities,  I  hope  that  you  will  join  with 
me  in  assuring  that  adequate  and  proper 
attention  be  given  to  the  cancer  pro- 
gram's exploratory  grant  program. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  j^eld? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  New  Jersey. 


Mr.  PATTEN.  Mr.  Chairman,  the  ques- 
tions of  the  gentleman  are  answered  in 
part  four  in  the  hearings,  where  Dr. 
Roberts  testified,  so  the  gentleman  wUl 
find  them  of  interest. 

Mr  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Ohio. 

Mr.  Chairman,  I  would  just  add  that 
we  all  wish  there  was  unlimited  money 
to  fight  cancer,  but  instead  we  must 
make  terribly  difScult  decisions  as  to 
what  cancer-fighting  programs  we  can 
afford.  The  National  Cancer  Institute 
holds  this  awesome  task,  and  is  to  be 
commended  for  its  diligence  and  fairness 
in  this  regard. 

It  has  come  to  my  attention  that  even 
though  the  Cancer  Center  exploratory 
grant  program  is  important  to  achieving 
goals  set  under  tiie  1971  National  Cancer 
Act's  "War  on  Cancer,"  the  NCI  has  not 
funded  applications  approved  for  this 
program.  With  all  due  respect  to  the 
National  Cancer  Institute  and  certainly 
not  intending  to  set  its  priorities,  I  urge 
that  a  portion  of  the  Division  of  Cancer 
Control's  fiscal  year  1977  appropriation 
be  directed  toward  funding  all  approved 
Cancer  Center  exploratory  grant  appli- 
cations. 

A  statement  to  this  effect  appeared  as 
a  supplemental  view  to  the  HEW-Labor 
appropriations  bill  subcommittee  report 

Mr.  ASHLEY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  statement. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  Kansas  (Mr.  Shriver). 

Mr.  SHRIVER.  Mr.  Chairman,  count- 
ing the  trust  funds  and  the  regular  ap- 
propriations, this  is  the  biggest  bill  of 
them  all — even  larger  than  the  defense 
biU.  Appropriately  enough,  most  of  the 
funds  in  this  bill  go  directly  to  people  or 
to  serve  their  daily  needs. 

Of  the  nearly  $169  billion  recom- 
mended in  this  bill  for  human  resources 
programs  for  fiscal  year  1977,  $124  bil- 
lion— 73  percent — is  for  automatic  ap- 
propriations from  taxpayer-generated 
trust  funds  for  unemployment  compen- 
sation, social  security  benefits,  and  rail- 
road retirement  benefits.  These  are  di- 
rect income  maintenance  programs 
which  provide  basic  living  necessities  for 
millions  of  Americans. 

In  addition  to  these  trust  fund  ac- 
counts, the  bill  includes  nearly  $32  bil- 
lion—19  percent  of  the  bill— for  public 
assistance,  including  child  welfare  serv- 
ices, and  for  U.S.  Treasury  payments  to 
the  trust  fimds,  the  supplemental  secu- 
rity income  funds  and  black  limg  bene- 
fits authorized  by  Congress. 

Adding  these  up,  we  have  $156  bil- 
lion— or  92  percent  of  the  fimds  in  this 
bill — for  programs  which  provide  a  basic 
income  for  millions  of  older  and  needy 
Americans.  While  these  expenditures 
have  become  largely  uncontroversial,  I 
believe  it  is  important  to  remember  these 
vast  sums  which  are  provided  each  year 


June  23,  1976 


CONGRESSIONAL  RECORD— HOUSE 


20061 


by  American  taxpayers  to  their  neigh- 
bors in  need.  TtiL&  is  indeed  the  people 

bill. 

Turning  to  the  ronaining  8  percent 
of  this  bill,  our  committee  is  recommoid- 
ing  important  funds  for  education,  man- 
power training,  health  research  and  bet- 
ter health  care  delivery,  improved  pro- 
grams for  the  aging,  and  the  further  ex- 
pansion of  the  community  mental  health 
centers  program.  We  have  delayed  ac- 
ticm  on  several  important  programs,  in- 
cluding most  of  the  higher  and  voca- 
tional education  items,  pending  final  ac- 
tion on  authorizing  legislation.  It  is  ex- 
pected that  these  delayed  items  wlU  be 
Included  In  a  supplemental  bill  later  this 
year. 

We  are  recommending  $5.8  billion  for 
education  programs,  of  which  $2.7  billion 
is  for  elementary  and  secondary  educa- 
tion activities.  While  the  Federal  Gov- 
ernment furnishes  a  relatively  small  por- 
tion of  annual  national  expenditures  for 
elementary  and  secondary  education, 
these  funds  are  Important  in  helping 
local  schools  meet  the  special  needs  of 
disadvantaged  and  handicapped  children 
and  in  developing  and  disseminatinig 
more  effective  methods  of  teaching  all 
children. 

Ihe  bill  Includes  $2.25  billion  for  title 
I,  ESEA  grants  for  disadvantaged  chil- 
dren in  advance  fxmding  for  the  1977-78 
school  year,  an  increase  of  $350  million 
over  the  budget  request  and  $200  mUlion 
over  the  amoimt  available  in  the  coming 
school  year.  This  will  provide  compensa- 
tory educational  services  to  5.6  miUion 
children. 

In  addition,  we  are  recommending  $194 
million  for  support  and  innovation 
grants,  $115  million  for  bilingual  educa- 
tion, $22  million  for  right  to  read  pro- 
grams, and  $59  million  for  Follow 
Through — all  of  which  represent  sub- 
stantial increases  over  the  budget  re- 
quests and  reflect  our  conviction  that 
ttiese  efforts  should  be  maintained  at 
levels  which  recognize  the  costs  of  infla- 
tion on  school  budgets. 

Of  particular  importance  to  many  local 
school  districts  is  the  school  assistance 
in  federal^  siffected  areas  program — 
more  popularly  known  as  the  impact  aid 
program.  We  are  recommending  $788 
million  for  impact  aid,  an  increase  of 
$463  million  over  the  budget  estimate 
and  $84  million  over  the  appropriation 
for  1976.  Every  administration  since  I 
came  to  Congress  in  1961  has  attempted 
to  reduce  greatly  or  eliminate  this  pro- 
gram; and  every  year  Congress  has  re- 
jected such  attmpts.  Until  the  admin- 
istration can  come  up  with  alternative 
means  of  helping  school  districts — espe- 
cially those  aroimd  military  Installa- 
tions— compensate  for  lower  property 
tax  income  due  to  Federal  activities,  this 
program  should  continue. 

The  emergency  school  aid  program 
and  the  education  for  the  handicapped 
program  help  provide  critical  financial 
assistance  to  school  districts  which  are 
attempting  to  meet  Federal  Government 
or  court  directives  regarding  desegrega- 
tion and  equal  educational  opportimlties 
for  all  handicapped  childroi.  The  bill 
Includes  $250  million  for  emergency 
school  aid  and  $426  million  for  educa- 
tion for  the  handici4^)ed. 


We  have  recommended  $928.5  million 
for  occupational,  vocational,  and  adult 
education,  including  for  the  first  time 
advaoice  funding  for  vocational  educa- 
tion grants.  Vocational  education  is  (me 
of  the  few  remaining  education  pro- 
grams not  forward  fimded,  and  our  com- 
mittee sees  no  reason  why  local  schools 
should  not  have  the  advantage  of  know- 
ing sufiQciently  in  advance  what  they  will 
have  available  in  this  important  area  Just 
as  in  other  program  areas. 

For  library  resources,  we  have  includ- 
ed $204  million,  an  increase  of  $15  mil- 
lion over  the  budget  request.  In  addi- 
tion, $147  million  is  recommended  for 
advance  grants  to  States  for  school  li- 
brary and  instructional  resources.  In- 
cluding guidance  counseling  and  testing. 
This  is  a  recently  consolidated  account 
which  is  supposed  to  give  greater  flexibil- 
ity to  local  schools  in  determining  their 
own  needs  than  did  the  categorical  pro- 
grams used  in  past  years. 

Finally  in  the  education  section,  our 
committee  has  included  $45.5  million  for 
nine  special  projects  autiiorized  in  1974. 
These  are:  metric  education,  gifted  and 
talented,  community  schools,  career  ed- 
ucation, consumer  education,  women's 
educational  equity,  arts  in  education  pro- 
grams, packaging  and  field  testing,  and 
education  television  programing,  includ- 
ing continued  support  for  Sesame  Street 
and  the  Electric  Company. 

As  I  mentioned  earlier,  most  higher 
education  programs  will  be  considered 
later,  including  the  student  financial  as- 
sistance programs,  the  Teacher  Corps, 
and  other  educational  personnel  training 
activities. 

As  a'sponsor  last  year  of  legislation  au- 
thorizing the  continuation  of  the  com- 
mimity  mental  health  centers  program, 
I  am  particularly  pleased  that  the  com- 
mittee is  recommending  funding  for 
additional  centers  and  for  better  geo- 
graphic distribution  of  such  centers.  I 
am  well  aware  in  my  own  congressional 
district  of  the  impact  of  these  centers, 
and  I  am  convinced  we  should  not  ter- 
minate this  program,  as  the  administra- 
tion proposed,  but  the  program  should 
go  forward  with  reasonable  growth. 

We  are  recommending  substantial  in- 
creases for  programs  for  the  aging 
handled  by  the  Administration  on  Aging 
in  HEW,  the  Department  of  Labor,  and 
the  ACnON  Agency.  Included  is  $225 
million  to  more  than  double  the  nutrition 
activities,  $90  milUon  for  community 
service  emplojmient  for  older  Americans, 
including  the  Green  Thumb  program  in 
my  own  State  of  Elansas,  and  $57  mil- 
lion for  the  older  American  volimteer 
programs  of  ACTION,  such  as  the  re- 
tired senior  volunteer  program,  the  Fos- 
ter Grandparents  program,  and  the  Sen- 
ior Companion  program. 

The  National  Institutes  of  Health  sup- 
port about  half  of  the  biomedical  re- 
search conducted  in  this  country.  The  blU 
recommends  $2.4  billion  for  NIH,  an  In- 
crease of  $257  million  over  the  budget 
request  and  $120  million  for  last  year. 
An  additional  $1  billion  in  biomedical 
research  is  supported  by  other  Federal 
agencies,  and  it  is  estimated  that  the 
private  sector  contributes  another  $1 
billion  to  the  national  investment  of  ap- 


proximately $4.5  billkm  for  health  re- 
search. 

Increases  are  prc^xxed  for  each  of  the 
Institutes,  including  the  National  Cancer 
Institute  and  the  National  Heart,  Lung 
and  Blood  Institute,  with  larger  percent- 
age increases  for  the  National  Institute 
of  Arthritis,  Metabolism  and  Digestive 
Diseases,  and  the  National  Institute  of 
Envlronmoital  Health  Sciences.  Our 
committee  report  directs  NIH  to  do  a 
better  Job  of  disseminating  research  re- 
sults and  advances  to  practicing  i/as- 
siclans.  It  is  very  important  that  as  we 
spend  these  enormous  amounts  for  re- 
search that  all  Americans  benefit  from 
the  results  as  quickly  as  possible 

The  delivery  of  better  health  care  is 
largely  dependent  on  the  quaUty  of  those 
responsible  for  such  care.  Many  of  the 
health  manpower  programs  wfQ  be 
funded  in  a  later  supplemental  bill;  but 
we  have  included  funds  for  authorized 
nursing  institutional  and  student  assist- 
ance programs.  A  total  of  $124  million  is 
recommended  toi  these  nursing  pit)- 
grams,  more  than  3  times  the  budget 
request. 

Finally,  the  bUl  provides  $3.2  bilUon  for 
the  manpower  programs  administered 
under  the  Comprdienslve  Employment 
and  Training  Act,  CETA,  including  $528 
million  for  summer  youth  emidoyment. 
These  funds  will  sui^iort  locally-directed 
programs,  including  classroom  and  on- 
the-job  training,  work  experience  pro- 
grams, vocational  education  and  counsel- 
ing, remedial  education,  and  job  idace- 
ment  services.  A  10-percent  enrollment 
increase  is  proposed  for  the  Job  Corps. 

Mr.  Chairman,  these  human  resources 
fimds  represent  this  Nation's'  continuing 
investment  in  our  greatest  resource — our 
people.  Our  committee  sat  through  many 
days  of  hearings  involving  both  Federal 
Government  and  nongovernment  wit- 
nesses in  an  attempt  to  ascertain  where 
special  needs  exist  or  where  savings  could 
be  made.  Perhaps  most  helpful  to  us  were 
the  advice  and  recommendations  from 
many  nongovernment  sources,  such  as 
education  and  health  groups,  regarding 
the  effectiveness  of  individual  activities. 
We  have  tried  to  weigh  all  of  this  evi- 
dence and  come  out  with  a  restx>nsive 
bin.  Given  our  Federal  budgetary  prob- 
lems, we  probably  could  never  totally 
meet  all  needs  in  any  single  fiscal  year. 
Together  with  the  efforts  of  State  and 
local  governments  and  those  of  the  pri- 
vate sector,  this  Federal  assistance  can  be 
effective.  I  commend  to  all  of  you  the 
consideration  of  all  of  the  additional  and 
minority  views. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
10  minutes  to  the  genUeman  from  Massa- 
chusetts (Mr.  CoNTs) . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  providing  appropria- 
tions for  the  Departments  of  Labor, 
Health,  Education,  and  Welfare,  and  the 
related  agencies. 

I  sit  as  a  member  of  the  Labor-HEW 
Subcommittee  and  I  am  satisfied  that  the 
subcommittee  was  successful  in  repwrting 
a  bill  that  guarantees  the  continued  pro- 
gram levels  of  all  essential  programs  as 
well  as  holding  the  line  on  new  nones- 
sential starts.  Fellow  members,  it  can  be 
argued  that  this  bill  is  a  budget  buster, 
but  let  us  realize  the  importance  of  the 
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programs  within  this  legislation.  This 
bill  contains  necessary  support  for  the 
unemployment  compensation  accounts, 
Federal  Jobs  programs  for  young  and  old, 
support  of  our  Nation's  elementary  and 
secondary  education  programs.  Finally, 
this  bill  is  the  back  support  for  every  re- 
search and  laboratory  support  program 
at  the  National  Institutes  of  Health  here 
in  Washington  and  across  the  Nation. 
Within  this  one  piece  of  legislation  we 
provide  the  lifeline  for  our  national  em- 
ployment, education,  and  health  support 
systems.  Can  there  be  another  more  im- 
portant priority  than  these  three  subject 
areas?  I  think  not. 

Because  our  most  distinguished  and 
capable  chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  ,  and  our  rank- 
ing minority  member,  my  good  friend  the 
gentleman  from  Illinois  (Mr.  Michel) 
have  already  reviewed  every  aspect  of 
this  legislation  in  depth,  I  should  now 
like  to  comment  on  the  highlights  of  this 
legislation  as  well  as  expotmd  on  prob- 
lems which  I  feel  must  be  brought  to 
your  attention. 

One  of  the  most  important  provisions 
in  the  bill  is  support  provided  for  the 
Comprehensive  Emplojnnent  and  Train- 
ing Act^CETA.  The  bill  provides  $3,245 
billion  in  support  for  this  impor- 
tant program.  For  title  I  which  is  on-the- 
job  training  work  experience,  vocational 
education  and  counseling,  remedial  edu- 
cation and  job  placement  programs,  this 
bill  contains  $1.88  billion  which  is  $300 
million  above  the  budget  request.  Title  II 
contains  $400  million  for  public  service 
employment.  These  ftmds  will  maintain 
an  employment  level  of  410,000  jobs  and 
avoid  52,000  man-year  cutbacks  as  pro- 
posed by  the  budget. 

This  bill  also  provides  $528.4  million 
for  the  1977  summer  youth  program. 
This  will  support  880,000  jobs  at  a  level 
of  $128  million  above  the  budget  request. 
This  is  the  first  time  this  program  has 
been  funded  a  year  in  advance  to  en- 
able adequate  planning. 

In  the  absence  of  a  budget  request  this 
committee  provided  $90.6  million  to  con- 
tinue and  expand  the  older  workers  em- 
ployment program  imder  title  IX  of  the 
Older  Americans  Act.  This  amoimt  will 
expand  the  program  to  support  18,000 
part-time  jobs. 

This  bill  contains  $1.5  billion  for  grants 
to  States  for  imemployment  insurance 
and  employment  services  which  repre- 
sents a  $66  million  increase  over  the 
budget  request.  Even  though  the  reces- 
sion is  slowly  dissipating,  our  imemploy- 
ment levels  are  still  unsatisfactory.  We 
must  provide  full  support  to  our  State 
departments  of  employment  security  to 
insure  that  their  job  placement  pro- 
grams continue  to  operate  as  effectively 
as  possible. 

Earlier  we  passed  the  conference  re- 
port to  the  Public  Works  and  Capital  De- 
velopment Act  (S.  3201).  It  is  my  hope 
that  this  legislation  will  stimulate  em- 
ployment so  as  not  to  require  advances 
to  the  unemployment  trust  fund  such  as 
the  $5  billion  provided  in  this  legislation. 
Twenty-one  State  accoimts  are  already 
In  the  red  with  four  more  expected  to 
borrow  in  the  near  f utiu"e. 

For  the  Health  Service  Administration, 
the  bill  provides  $981  million  which  is 


$333.5  million  above  the  budget  and  $46.4 
million  above  the  fiscal  1976  level. 

Under  this  category,  the  committee 
provided  $215.2  million  for  community 
health  centers  which  represents  a  $60 
million  increase  above  the  budget  and 
$18.5  million  above  the  fiscal  year  1976 
level.  Although  the  centers  are  receiving 
an  increase  in  third-party  reimburse- 
ments the  committee  was  convinced  that 
the  budget  request  level  would  have  re- 
sulted in  serioiis  curtailment  of  health 
programs. 

For  maternal  and  child  health  the 
committee  provided  a  support  level  of 
$336  million  which  Is  $125  million  above 
the  budget  including  $116  million  for 
State  formula  grants  and  $9  million  for 
research  and  training. 

For  the  Center  for  Disease  Control, 
this  committee  recommends  appropria- 
tions for  only  those  programs  which  at 
least  had  authorizing  legislation  reported 
out  of  the  appropriate  authorizing  com- 
mittee. For  those  programs,  the  commit- 
tee recommended  levels  slightly  in  ex- 
cess of  the  fiscal  year  1976  support  level 
to  insure  an  miinterrupted  program  con- 
tinuum. The  committee  also  inserted  the 
language  to  authorize  the  Center  for  Dis- 
ease Control  to  waive  fees  when  hard- 
ship has  been  demonstrated  for  training 
of  Federal,  State,  and  local  public  health 
employees. 

I  now  come  to  the  National  Institutes 
of  Health.  I  am  satisfied  at  the  program 
levels  provided  by  the  committee  for  all 
the  Institutes  with  one  reservation — the 
National  Institute  for  Child  and  Hiunan 
Development.  The  time  has  past  when 
we  could  merely  write  a  blank  check  out 
to  the  Institutes.  We  have  to  display  fis- 
cal responsibility  whenever  possible. 
However,  essential  program  levels  must 
be  maintained.  I  feel  the  f imding  support 
for  the  National  Institute  for  Child  and 
Himian  Development  is  inadequate  and 
will  result  in  a  severe  curtailment  in  re- 
search and  grant  awards.  The  commit- 
tee recommends  only  a  $770,000  increase 
for  the  Institute  above  the  1976  level. 
This  represents  only  a  0.5  percent  in- 
crease which  is  clearly  not  enough  to 
even  counter  minimum  infiation  costs. 
The  committee,  incidentally,  provided 
this  Institute  $3  million  as  an  add-on 
during  our  full  committee  markup  for 
diabetes  research.  It  must,  however,  be 
understood  that  this  add-on  will  have 
no  effect  on  maintaining  the  present  re- 
search program  level.  Immediate  pro- 
gram areas  which  will  suffer  reduction 
are  sudden  infant  death  syndrome — 
SIDS — mental  retardation,  and  popula- 
tion. This  year  the  Institute  is  funding  38 
percent  of  its  new  and  renewable  regular 
research  grant  applications.  This  small 
increase  will  only  allow  the  Institute  to 
support  25  percent  of  these  applications 
in  fiscal  year  1977. 

I  am  most  pleased  that  the  Senate 
subcommittee  has  provided  a  $10-million 
increase  for  this  Institute  for  fiscal  year 
1977  exclusive  of  the  $3  million  diabetes 
add-on.  Natiu'ally,  I  will  do  all  I  can  in 
conference  to  protect  that  program  sup- 
port level.  Members  of  the  Senate  sub- 
committee have  already  indicated  that 
this  funding  level  is  one  they  will  insist 
on — they  will  have  my  total  support  in 
conference. 


My  next  area  of  contention  with  this 
legislation  is  the  funding  support  for 
mental  health.  I  am  sure  that  each  of 
my  colleague's  offices  has  been  contacted 
by  their  constituents  or  one  of  the  pro- 
fessional medical  associations  regarding 
my  proposed  amendment  to  this  bill.  I 
shall  now  brlefiy  review  my  amendment 
which  I  will  set  out  in  detail  later  whoi 
amendments  to  this  bill  are  considered. 
The  committee  recommends  $95,908  mil- 
lion for  mental  health  research  which  is 
the  present  fiscal  year  1976  level.  The 
administration  proposed  a  $13  million 
decrease  or  an  $83  million  budget  levd. 
While  I  am  pleased  the  committee  did 
not  reduce  the  fimdlng  support,  it  is 
clear  that  the  fiscal  year  1976  level  can- 
not support  the  present  program  in  fis- 
cal year  1977. 

It  is  for  this  reason  that  I  will  propose 
an  amendment  to  Increase  research 
fimding  by  $10  million.  Mental  health 
costs  the  Nation  over  $36  billion  each 
year.  To  combat  a  health  problem  of  this 
magnitude,  there  must  be  a  new  level  of 
commitment  on  the  part  of  Members  of 
Congress  to  building  the  base  of  knowl- 
edge essential  to  dealing  effectively  with 
the  problem — research  is  that  most  im- 
portant base. 

Another  area  of  critical  concern  is  new 
starts  for  community  mental  health 
centers.  Last  year  we  provided  $24  mil- 
lion for  new  starts,  this  bill  only  con- 
tains $15  million  for  that  purpose — a 
$9  million  decrease  in  support  for  new 
centers.  In  1963  Congress  mandated  es- 
tablishment of  a  network  of  1,500  com- 
mimity  mental  health  centers  to  be  com- 
pleted by  1980.  At  the  present  rate  of 
fimdlng  the  congressional  mandate 
could  not  be  fulfilled  before  the  year 
2010.  At  the  present  only  603  centers  are 
operative  servicing  only  41  percent  of 
the  population.  The  figure  in  the  bill 
will  only  support  24  new  centers.  My 
$14  million  amendment  will  enable  46 
new  starts.  It  is  my  hope  that  Members 
will  recognize  this  important  need  and 
support  my  amendment. 

I  should  now  like  to  direct  Members' 
attention  to  language  at  page  31  of  the 
report  dealing  with  cystic  fibrosis.  It  is 
the  opinion  of  this  committee  that  CF 
deserves  priority  attention.  At  present, 
research  activity  is  spread  throughout 
NIH.  It  is  our  hope  that  a  study  can  be 
undertaken  in  the  next  year  to  determine 
the  effectiveness  of  our  fragmented  re- 
search efforts  and  to  make  recommenda- 
tions for  implementation  of  a  master  plan 
to  deal  with  this  most  serious  and  dread 
disease. 

I  am  pleased  that  the  committee  ac- 
cepted my  amendment  to  provide  $2  mil- 
lion each  to  Children's  Hospital  Na- 
tional Medical  Center  and  Georgetown 
University  Concentrated  Care  Center. 
These  fimds  are  most  essential  to  make 
these  facilities  completely  operational. 

This  bill  contains  $27.3  million  over  the 
fiscal  year  1976  level  for  drug  abuse.  This 
is  most  necessary  in  view  of  recent  legis- 
lation significantly  expanding  activities 
in  the  area. 

For  health  planning  and  manpower 
which  I  have  always  been  an  ardent  sup- 
porter, this  committee  has  provided  sub- 
stantial funding  levels.  Planning  will  be 
supported  at  a  $126  million  level  of  which 
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$92  will  be  made  available  to  local  health 
systems  agencies  initiatives.  For  man- 
power which  is  S3^onymous  with  nurs- 
ing we  provide  $124  million  for  nursing 
student  assistance  training  programs  and 
research.  This  represents  an  increase  of 
$88  million  over  the  budget  and  $17.5 
above  the  fiscal  year  1976  appropriation. 

Because  of  lack  of  authorizing  legis- 
lation, the  vast  majority  of  education 
activities  are  not  included  in  this  bill; 
this  is  most  unf ortimate.  The  Appropria- 
tions Committee  has  made  every  effort  to 
get  these  funds  to  the  local  school  dis- 
tricts as  early  as  possible  to  enable  them 
to  plan.  Last  year  we  even  put  the  educa- 
tion division  in  a  separate  bill  to  ex- 
pedite the  funding  process  as  much  as 
possible. 

This  bill  does,  however,  include  most 
of  the  elementary  and  secondary  pro- 
grams at  a  level  of  $2.6585  billion.  This 
figure  consists  of  $2.25  billion  for  title  I 
of  the  Elementary  and  Secondary  Educa- 
tion Act,  ESEA,  for  grants  to  the  disad- 
vantaged as  well  as  $115  million  for  bi- 
lingual education.  These  figures  exceed 
the  fiscal  year  1976  level  by  $235  million 
and  the  fiscal  year  1977  budget  submis- 
sion by  $452  million. 

The  next  section  of  this  bill  Is  one  that 
has  been  neglected  for  too  long — educa- 
tion for  the  handicapped.  As  an  original 
cosponsor  of  H.R.  7217  which  was  the 
forerunner  of  the  Education  for  All 
Handicapped  Act  (Public  Law  94-142), 
I  am  pleased  to  note  that  this  bill  con- 
tains $300  million  which  is  the  authoriza- 
tion ceiling  for  the  State  grant  program 
mandated  in  Public  Law  94-142  when 
only  $110  million  wtis  requested.  The 
States  have  a  long  way  to  go  in  guaran- 
teeing equal  education  opportunities  to 
all  handicapped  Americans.  These  grants 
will  enable  the  first  important  programs 
to  begin  in  each  State.  I  should  like  to 
note  in  passing  that  virtually  every  State 
is  now  imder  court  order  to  implement 
full  education  opportunities  for  all  handi- 
capped. In  a  way,  this  funding  level  could 
be  considered  mandatory. 

A  large  portion  of  vocational  and  adult 
education  has  been  referred  for  lack  of 
authorizing  legislation  at  the  time  this 
bill  was  marked  up.  However  this  bill  does 
include  $812.5  million  in  grants  to  States 
for  basic  vocational  education  programs. 
This  figure  includes  a  fiscal  year  1978  ad- 
vance appropriation  of  $475  million  to 
enable  States  to  adequately  plan  for  their 
vocational  programs.  This  is  a  method 
very  similar  to  that  used  for  higher  edu- 
cation programs.  I  am  very  pleased  at  the 
support  in  this  bill  for  vocational  educa- 
tion. I  am  proud  to  say  that  I  graduated 
'rom  a  fine  vocational  high  school  in 
Pittsfleld.  Mass.  It  is  my  hope  that  every 
student  desirous  of  seeking  a  technical 
education  will  have  a  facility  within 
reach.  Fellow  Members,  we  must  do  no 
less.  I  am  most  pleased  at  the  passage  of 
the  Vocational  Act  Amendments.  That 
legislation  will  insure  a  continued  and 
more  effective  vocational  education  sys- 
tem in  each  State. 

I  should  like  to  note  an  important 
funding  program — follow  through.  This 
is  a  program  that  the  administration  has 
continually  attempted  to  phase  out  over 
the  past  years.  The  committee  provided 
$59  million  to  malntato  the  present  pro- 


gram level  as  opposed  to  the  $30  million 
administration  phaseout  figure.  I  have 
long  fought  for  retaining  the  program 
and  I  am  pleased  that  I  have  the  support 
of  my  committee. 

Virtually  all  the  higher  education  pro- 
grams are  absent  from  this  legislation  for 
lack  of  authorizing  legislation.  However, 
I  would  like  to  mention  the  committee 
did  provide  $750,000  in  support  for  the 
training  of  disadvantaged  persons  in  the 
legal  profession  administered  by  the 
Council  on  Legal  Educational  Opportu- 
nity, CLEO,  when  no  funds  were  re- 
quested. I  am  sure  many  of  my  colleagues 
have  received  mail  on  this  Important 
item. 

Library  resources  is  another  area  of 
serious  concern.  The  committee  will  sup- 
port public  libraries  at  a  $56.75  million 
level  which  is  $5  million  above  the  budget. 
In  spite  of  a  $6  mllllcm  budget  reduc- 
tion, the  c(xnmittee  approved  funding 
school  libraries  £md  Instructional  re- 
sources at  $147.3  million.  As  I  said  be- 
fore, fiscal  restraint  is  most  Important 
in  these  financially  troublesome  times. 
However,  essential  programs  such  as 
these  must  continue  with  no  curtailment 
In  services. 

To  avoid  any  budge*  cuts  under  social 
and  rehabilitation  service,  the  commit- 
tee provided  $18,036  billion  for  public  as- 
sistance which  is  more  than  $795  million 
above  the  fiscal  year  1976  funding  level. 

For  social  security  programs  which  In- 
cludes supplemented  security  income, 
black  lung  benefits  and  pajmients  to  the 
trust  fund,  this  bill  contains  $13.5  bil- 
lion which  is  virtually  mandatory  and  at 
the  budget  request. 

For  aging  programs,  the  committee 
has  provided  a  support  level  of  $389  znil- 
llon  which  is  more  than  $150  million 
above  the  budget;  $121  milUon  of  increase 
will  be  used  to  raise  the  annual  opera- 
tion level  of  the  important  nutrition 
programs  to  $225  million.  Next  to  em- 
ployment, these  nutrition  programs  for 
older  Americans  are  most  Important. 
This  program  also  includes  the  $90.6  mil- 
lion in  imbudgeted  funds  for  support 
for  older  Americans  employment  pro- 
grams which  I  reviewed  earlier. 

At  this  time,  I  should  like  to  inter- 
ject a  point  in  this  area.  It  is  my  feel- 
ings that  we  should  do  more  to  encour- 
age outside  employment  for  older  Amer- 
icans. Our  whole  «nployment  scheme  is 
centered  around  mandatory  retirement 
dates  and  social  security  penalties  for 
excessive  outside  earnings.  At  present,  if 
a  social  security  beneficiary  holds  an 
outside  job,  earning  in  excess  of  $2,720, 
they  must  forfeit  $1  for  every  $2  earned 
above  that  level.  I  authored  H.R.  11593 
which  sdlows  a  $4,800  outside  earnings 
celling  with  a  $1  forfeit  for  every 
$3  earned  above  the  maximima.  It  is 
m  this  manner  that  we  should  encour- 
age older  Americans  to  conttoue  to  con- 
tribute their  skills  and  abilities  to  our 
work  force  rather  than  penalize  their 
Initiative  as  we  do  now.  I  urge  all  Mem- 
bers to  review  my  legislation  as  well  as 
all  other  related  bills  which  enable  the 
older  Americans  to  hold  a  more  produc- 
tive place  In  our  society. 

I  should  now  like  to  review  this  com- 
mittee's recommendation  for  advanced 
appropriations  for  the  Corporation  for 


Public  Broadcasting.  Our  public  broad- 
casting activities  are  constantly  develop- 
ing and  receiving  praises  from  across  the 
country.  Congress  enacted  the  advanced 
appropriations  authorization  in  Public 
Law  94-192.  This  bill  was  referred  to  the 
Appropriations  Committee  for  our  re- 
view when  it  was  originally  recommend- 
ed to  provide  only  a  2 -year  advanced 
appropriation.  The  subcommittee  ac- 
cepted my  amendment  to  increase  the 
advanced  ai^ropriatlon  to  3  years.  This 
bill  contains  the  appropriations  for  these 
3  years.  The  budget  request  was  for  $70 
million.  $80  mllllcm.  and  $90  mllUon  re- 
spectively for  fiscal  years  1977. 1878.  and 
1979. 

I  am  pleased  that  the  committee  ac- 
cepted my  amendment  and  increased 
these  levels  to  $96.75  million  for  fiscal 
year  1977,  $107.15  million  for  fiscal  year 

1978,  and  $120.2  million  for  fiscal  year 

1979.  I  should  like  to  note  that  these 
are  not  direct  appropriations.  They  must 
be  earned  by  the  Corporation  for  Public 
Broadcasting.  For  each  $2.50  earned 
through  non-Federal  sources,  the  cor- 
poration receives  1  Federal  dollar. 

At  this  point  I  should  Uke  to  inter- 
ject a  tribute  to  a  man  v^o  so  justly 
deserves  it  at  this  time.  On  Btoy  21, 1976, 
our  national  communication  system,  the 
Seventh  District  of  Massachusetts,  and 
this  Congress  suffered  a  tronendous  loss 
with  the  demise  of  Torbert  H.  Macdonald. 
The  legislation,  Public  Law  94-192,  which 
these  appropriations  will  Implement  was 
crafted  by  him  during  his  last  days  as 
chairman  of  the  Interstate  and  Foreign 
Commerce  Subcommittee  on  Commimi- 
catlons.  He  is  recognized  as  the  "father" 
of  public  broadcasting,  having  intro- 
duced icey  legislation  In  1967  and  guided 
the  growth  of  educational  television  and 
radio  throughout  the  country.  He  served 
his  constituents  and  this  House  with 
dedication  for  22  years.  I  should  like  to 
close  with  words  of  Henry  Loomis,  Presi- 
dent of  the  Corporation  for  Public 
Broadcasting,  which  were  directed  to 
Congressman  Macdonald's  efforts  on  tie- 
half  of  pubUc  broadcasting. 

AU  of  us  appreciate  your  help,  jrour 
g^danoe,  your  wisdom,  but  above  all  your 
guts.  Tou  stood  alone  and  led  the  fight. 

Let  this  portion  of  each  and  every 
Labor-HEW  appropriations  bill  stand  as 
a  lasting  memory  to  Torbert  Macdonald. 

As  a  final  note,  I  should  like  to  address 
my  colleagues  to  my  dissenting  views  at 
page  101  of  the  report  dealing  with  the 
existence  of  the  antlbuslng  provision  in 
this  legislation.  Later  an  amendment 
will  be  offered  to  strike  this  ill-conceived 
and  irrelevant  provision  from  the  bill.  I 
will  speak  more  extensively  later  when 
our  amendment  is  proposed.  However,  I 
should  like  to  sirticulate  the  finite 
problem  I  see  here.  No  matter  how  the 
language  is  drafted,  it  is  clearly  viola- 
tive of  the  House  Rule  XXI  in  that  it  is 
legislation  in  an  appropriation  bin.  It 
specifically  changes  present  law  by  re- 
defining the  guidelines  set  out  in  Public 
Law  93-380.  For  the  sake  of  respect  for 
the  l^lslative  process,  I  urge  all  Mem- 
bers to  consider  the  negative  aspects 
of  the  Bsrrd  amendment  and  support  the 
amendment  to  strike  section  208  from 
this  bUL 
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ynXh  the  exception  of  the  reservations 
I  have  set  out  above,  I  urge  my  colleagues 
to  suppOTt  this  bill. 

Thank  you,  Mr.  Chairman. 

Mr.  PATTEIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  goitleman 
from  New  Jersey. 

Mr.  PATTEN.  Mr.  Chairman,  the  gen- 
tleman in  the  well  referred  to  talk  about 
the  budget  being  over  what  It  should  be. 

Is  It  not  true  that  when  this  budget 
came  to  us  59  programs  which  we  had 
last  year  were  omitted,  including  the 
money  for  the  mental  health  people  and 
for  community  health  and  nurses  and 
the  libraries?  Is  it  not  true  that  59  pro- 
grams did  not  have  a  dime  in  this  for 
them  when  tliis  budget  came  up  from 
downtown? 

Mr.  CONTE.  I  believe  the  gentleman 
Is  correct. 

I  mentioned  how  grateful  I  was  for 
bringing  forth  such  a  fine  appropria- 
tion bill. 

I  still  feel  that  we  need  this  Uttle 
money.  It  is  not  much.  It  is  a  pittance 
when  we  look  over  the  entire  budget.  The 
good  that  is  going  to  come  out  of  this 
merits  the  small  addition  I  am  seeking. 

I  know  that  the  chairman  is  going  to 
think  about  it.  He  is  a  wonderful  person. 

Mr.  SHRIVER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula)  . 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  today 
we  are  called  upon  to  vote  for  the  Labor- 
HEW  appropriation  bill  for  fiscal  year 
1977.  Last  year  the  committee  asked  us 
to  support  a  similar  bill,  but  without  the 
education  portion  of  the  Labor-HEW 
budget  which  was  $1.9  bllUon  over 
budget.  This  year,  the  committee  Is  ask- 
ing us  to  support  a  bUl  which  is  $3.6 
billion  over  budget  and  projects  a  $5.1 
billion  increase  when  remahiing  unau- 
thorized programs  are  funded.  Com- 
pared another  way,  it  is  $4.5  billion,  or 
9  percent,  over  last  year. 

Furthermore,  this  bill  could  mount  up 
to  a  whopping  $9.6  billion  over  the 
budget  if  the  public  service  jobs  program 
is  fully  fimded.  Page  4  of  the  commit- 
tee's report  comparing  trust  fund  esti- 
mates of  fiscal  year  1976  and  1977  includ- 
ing enacted  programs  in  1976  and  the 
1977  recommendations,  tells  me  that  this 
bill  will  cost  the  taxpayer's  some  $20.6 
billion  more  than  last  year.  Many  of  the 
Increases  are  unavoidable,  because  they 
are  only  funding  programs  previously 
passed  here.  But  the  $21  billion  total  is 
shocking. 

According  to  the  resiilts  of  my  dls- 
trlctwlde  questionnarie,  55  percent  of 
my  constituents  want  a  balanced  budget 
now,  and  37  percent  voted  for  a  control- 
led budget  at  the  level  set  by  President 
Ford.  Only  6  percent  want  spending  as 
usual,  and  2  percent  want  Increased 
spending.  That  makes  an  overwhelming 
92  percent  In  favor  of  spending  at  the 
Ford  level  or  lower.  This  poU  may  not 
b«  stastlcally  acciurate,  but  the  results 
are  clear.  If  other  districts  feel  any  thing 
like  this,  H.R.  14232  is  totally  out  of  step 
with  the  people  in  trying  to  pass  huge 
spending  bills. 


Year  after  year,  we  continue  to  refimd 
the  same  old  categorical  programs  with 
Uttle  regard  to  the  effectiveness  in  reach- 
ing their  promised  goals.  I  believe  a  le- 
gitimate role  of  the  Federal  Govern- 
ment is  to  support  programs  designed  to 
promote  quality  education,  health  re- 
search, and  benefits  for  the  aged  and 
disadvantaged.  However,  I  do  not  think 
we  can  continue  with  our  present  poUcy 
of  pouring  more  tax  dollars  Into  old 
programs  as  a  ciu'e-all  for  all  problems. 
Impact  aid  is  a  perfect  example  of  an 
old,  inequitable  program.  The  sad  hall- 
mark of  this  Congress  is  its  continuing 
insistence  to  spend  extravagantly  while 
facing  serious  deficits. 

Congress  lias  also  done  nothing  to  re- 
duce the  onerous  burden  of  bureaucra- 
tic red  tape  and  regulation.  The  Presi- 
dent has  a  series  of  proposals  for  Fed- 
eral grant  consolidation  and  reducing 
Government  regulations — and  he  did  not 
even  get  a  hearing.  I  would  prefer  to 
see  such  a  program  adopted  which  would 
give  local  officials  greater  flexlbUity  and 
responsibility  over  those  Federal  pro- 
grams affecting  them. 

Not  every  item  in  the  President's  pro- 
posal deserves  support,  nor  does  every 
item  in  H.R.  14232  deserve  to  be  rejected. 
I  am  not  opposed  to  increased  funding 
for  programs  like  education  or  health 
research.  On  the  contrary,  I  support  re- 
sponsible increases  in  these  categories, 
and  my  voting  record  over  the  past  5 
years  reflects  this  support. 

As  the  Congress  considers  the  total 
cost  of  the  bill  and  not  the  individual 
line  items,  I  have  no  choice  but  to  base 
my  decision  on  the  $56,104,631,000  total. 
I  have  to  oppose  any  bill  which  will  add 
an  additional  $3.6  to  $9.6  billion  to  our 
present  fiscal  deficit. 

Already,  in  this  Bicentennial  Year, 
taxpayers  face  a  budget  deficit  of  $76 
billion.  Seventy-six  in  '76  may  be  catch- 
ing, but  my  constituents  want  a  balanced 
budget.  This  Labor-HEW  Appropria- 
tions bill  further  emphasizes  Congress' 
record  of  inaction,  confusion  and  over- 
spending. This  bill  means  not  only  that 
Congress  does  not  care  about  present 
deficits,  but  alos  that  it  has  not  Interest 
in  balancing  our  budget  in  3  years,  or 
perhaps  ever. 

Mr.  REGULA.  Mr.  Chairman,  origi- 
nally I  had  intended  to  offer  an  amend- 
ment to  the  HEW  appropriations  bill 
that  would  have  had  the  effect  of  leaving 
the  decision  option  with  respect  to  coed 
physical  education  classes  to  the  local 
Institutions  as  long  as  the  institutions 
met  the  requirement  for  equal  opportu- 
nity as  provided  in  title  IX. 

I  recognize  that  this  issue  properly 
should  be  considered  by  the  authorizing 
committee,  and  not  be  part  of  an  appro- 
priations bill.  I  would  hope  that  the 
Committee  on  Education  and  Labor 
would  continue  to  examine  that  question. 

However,  in  examining  the  HEW  reg- 
ulations on  the  subject  of  coed  physical 
education,  I  find  that  they  have  sub- 
stantially modified  their  position  as  a 
result  of  receiving  nearly  10,000  public 
comments. 

I  would  like  to  quote  from  the  regula- 
tions as  finalized  in  their  piocess  of 
adopting  regulations. 

Mr.  Chairman,  I  quote  directly  from 
the  pubUcation  entitled  "Final  Tttle  IX 


Regulation  Implementing  Education 
Amendments  of  1972  Prohibiting  Sex 
Discrimination  in  Education — ^Effective 
Date  July  21, 1975". 

ISSUE  I — ^PHTSICAI.  EDUCATIOK  CLASSES 

The  first  concerns  the  requirement  to  make 
all  physical  education  classes  co-educatlonal. 
as  originally  proposed.  The  final  RegtUatlon 
slightly  modifies  this  position.  It  allows  sepa- 
ration during  participation  in  contact  sports 
and  explicitly  permits  grouping  of  students 
by  ability.  It  also  allows  separation  during 
classes  in  sex  education. 

We  have  allowed  varying  adjustment  pe- 
riods for  schools  to  realign  schedules,  alter 
facilities  and  replan  currlcvUa.  Schools  will 
be  expected  to  comply  as  expeditiously  as 
possible,  but  some  recognition  of  practical 
problems  and  costs  appears  warranted. 

IBSX7E  VI — ATHLETICS 

Certainly  the  most  talked  about  Issue  was 
athletics.  As  you  know.  Congress  attempted 
to  clarify  the  Department's  mandate  In  this 
area  last  summer  by  passing  language  in  the 
Education  Amendments  of  1974  requiring 
that  our  Regxilation  cover  IntercoUeglate 
sports  In  some  "resisonable"  way. 

We  have  modified  the  proposed  Regulation 
in  several  respects,  but  held  to  the  basic  re- 
quirement that  schools  must  indeed  provide 
equal  opportunity  for  both  sexes  to  partic- 
ipate m  iLtramural,  interscholastlc  and  In- 
tercoUeglate athletics. 

We  left  in  the  provision  aUowlng  separate 
teams  in  those  sports  In  which  competitive 
skill  is  the  basis  for  selecting  team  members, 
and  we  added  a  provision  aUowlng  separate 
teams  In  contact  sports.  This  is  not  a  re- 
quirement, nor  Is  it  a  suggestion  that  colleges 
can  refuse  to  offer  football,  basketball  or 
other  contact  sports  to  members  of  each  sex 
separately  if  there  Is  enough  student  interest 
to  warrant  it. 

Physical  education 

WhUe  generally  prohibiting  sex  segregated 
physical  education  classes,  the  final  regiila- 
tlons  do  allow  separation  by  sex  in  physical 
education  classes  during  competition  in 
wrestling,  boxing,  basketball,  footbaU,  and 
other  sports  Involving  bodily  contact.  Schools 
must  comply  fully  with  the  regulation  with 
respect  to  physical  education  as  soon  as 
possible.  In  the  case  of  physical  education 
classes  elementary  schools  must  be  in  full 
compliance  no  later  than  one  year  from  the 
effective  date  of  the  regulation.  In  the  case 
of  physical  education  classes  at  the  second- 
ary and  postsecondary  level,  schools  must  be 
in  compliance  no  later  than  three  years  from 
the  effective  date  of  the  regulation.  During 
these  periods,  while  making  necessary  ad- 
justments, any  physical  education  classes  or 
activities  which  are  separate,  must  be  com- 
parable for  each  sex. 

Athletics 
Where  selection  is  based  on  competitive 
sklU  or  the  activity  involved  Is  a  contact 
sjjort,  athletics  may  be  provided  through  sep- 
arate teatos  for  males  and  females  or  through 
a  single  team  open  to  both  sexes.  If  separate 
teams  are  offered,  a  recipient  institution  may 
not  discriminate  on  the  basis  of  sex  in  provi- 
sion of  necessary  equipment  or  supplies,  or 
in  any  other  way,  but  equal  aggregate  ex- 
penditures are  not  required.  The  goal  of  the 
final  regulation  In  the  area  of  athletics  is  to 
seciire  equal  opportunity  for  males  and  fe- 
males while  allowing  schools  and  colleges 
flexibility  In  determining  bow  best  to  pro- 
vide such  opportunity. 

The  question  I  raised  witii  HEW  this 
morning  was,  "What  is  an  elementary 
school  and  what  is  a  secondary  school?" 

I  am  advised  by  HEW  that  that  matter 
Is  left  to  the  local  school  district,  so  that 
In  determining  the  question  of  what  Is 
a  secondary  program,  it  mleht  be  the 
7th.  8th,  9th.  10th.  11th.  and  12tb 
grades:    and    with   the   elonentary   It 
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might  be  K  through  the  6th  grade  or  it 
might  be  K  through  the  8th  grade.  The 
definition  decision  is  contrcdled  by  the 
local  school  district. 

Mr.  Chairman,  as  previously  noted 
this  is  important  because  imder  the  reg- 
ulations the  elementary  schools  have  1 
year  to  comply:  the  secondary,  3  years. 

The  reason  I  offered  this  amendment 
originally  is  my  amcem  as  a  former 
teacher  and  elementary  school  principal, 
with  the  impact  tlmt  coed  physical  edu- 
cation programs  will  have  on  students. 

We  fought  the  battle  of  the  HEW 
r^ulations  In  1975  in  the  conference 
report  on  the  HEW  appropriations  bill. 
At  that  time  the  discussion  did  not  con- 
centrate on  the  question  of  the  Impact 
on  a  child  sociologically,  psychologically 
and  developmentally.  I  think  this  Is 
something  we  need  to  consider.  This  Is 
the  concern  I  expressed  in  the  "Dear 
Colleague"  letter  yesterday  stating  that 
I  would  be  offering  this  amendment. 

During  the  past  day  I  have  discussed 
this  problem  with  many  people  in  Ohio 
and  elsewhere  who  are  working  directly 
with  the  co-ed  physical  education  pro- 
grams. Many  of  these  have  been  in  op- 
eration for  several  years.  As  an  example 
Northmont  School  near  Dayton.  Ohio. 
has  been  operating  a  coed  physical  ed- 
ucation program  for  the  past  5  years 
with  great  success. 

A  survey  of  the  students  in  the  North- 
west school  district  indicated  that  95 
percent  of  them  liked  the  coed  program. 

The  experience  of  schools  offering  coed 
];di3rsical  education  to  meet  the  needs  of 
all  students  indicate  that  a  variety  of 
activities  equips  the  students  with  the 
skills  they  will  use  for  a  lifetime  rather 
than  in  just  competitive  situations. 

I  find  that  many  schools  are  prepar- 
ing to  or  have  Implemented  coed  pro- 
grams. It  is  apparent  from  my  discussion 
during  the  past  day  that  there  is  little 
demonstrable  evidence  of  the  impact  on 
the  students  in  terms  of  the  sociological, 
psychological  or  developmental  aspects. 
Therefore  it  is  my  judgment  that  we 
need  an  evaluation  of  the  experience 
with  coed  physical  education  programs 
In  the  Nation's  schools. 

Also  we  need  to  evaluate  the  programs 
that  have  been  developed  by  our  Insti- 
tutions of  higher  education  to  determine 
if  these  institutions  are  equipping  their 
physical  education  majors  to  deal  with 
the  HEW  regulations. 

With  that  kind  of  a  base  of  evidence 
we  will  be  better  equipped  to  discuss  the 
problem. 

Mr.  Chairman,  I  would  like  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  to 
respond  to  a  question.  Would  the  gentle- 
man join  me.  along  with  the  ranking 
minority  Member  (Mr.  Michel)  in  a  let- 
ter to  HEW  requesting  a  study  of  the  im- 
pact of  coed  physical  education  programs 
on  the  sociological,  p>sychologlcal,  and 
developmental  aspects  of  coed  physical 
education  program  on  the  students  and 
also  to  evsduate  the  higher  educational 
Institutions  programs  for  physical  edu- 
cation teachers? 

Mr.  FLOOD.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  first  wish  to  compli- 
ment the  gentleman  from  Ohio  for  de- 
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cldlng  not  to  Introduce  the  amendment 
under  the  circumstances. 

Let  me  say  that  I  will  be  glad  to  co- 
operate In  any  way  I  can.  The  gentle- 
man has  made  his  point  very  well  and 
we  understand  It  and  will  be  glad  to  co- 
operate In  every  way  we  can  In  this  re- 
spect. 

Mr.  REGULA.  I  would  ask  the  scune 
question  of  the  ranking  minority  mem- 
ber, the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  that  I 
think  the  gentleman  from  Ohio  has 
made  a  case.  I  would  be  happy  to  join 
with  the  gentleman  and  our  distin- 
guished chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  in  eliciting 
Information  from  the  Department  of 
HEW  and  hope  that  we  may  get  the 
response  that  we  are  hoping  to  get. 

Mr.  REGULA.  I  thank  the  gentleman. 

Mr.  B3ETUI1UM.  Mr.  C^hairman,  I 
would  like  to  associate  myself  with  the 
remarks  relating  to  impact  aid  of  my 
friend  and  colleague  from  California, 
Mr.  BuRGENER,  as  contained  in  his  sup- 
plemental minority  views  of  the  com- 
mittee report  on  the  Labor/HEW  ap- 
propriations bill. 

While  I  believe  the  minority  members 
of  the  Appropriations  Committee  have 
done  an  excellent  job  in  pointing  out  the 
excessive  spending  levels  contained  in 
this  bill,  I  would  like  to  state  my  strong 
commitment  to  the  impact  aid  program. 
Impact  aid  provides  much-ne«led  funds 
to  school  districts  affected  by  the  pres- 
ence of  non-taxpajong  Federal  installa- 
tions. 

Every  President  since  Eisenhower  has 
wanted  to  reform  and  revise  the  impact 
aid  program.  The  present  administration 
has  proposed  to  do  so  by  eliminating 
funding  for  category  B  and  C  students 
entirely.  While  I  believe  that  there  may 
be  justification  for  eliminating  category 
C,  pubUc  housing  students,  no  appropri- 
ation for  category  B  would  prove  dis- 
astrous for  the  many  school  districts 
which  depend  upon  these  funds.  In  my 
home  State  of  California,  for  Instance, 
the  administration's  proposal  would  have 
a  particularly  adverse  effect.  State  law 
restricts  the  ability  of  local  communities 
to  change  their  property  tax  rates,  which 
they  would  need  to  do  in  order  to  com- 
pensate for  losses  in  impact  aid  funding. 
As  Mr.  BiTRCENER  has  indicated,  this 
could  only  mean  a  reduction  in  the  qual- 
ity of  education  provided  by  local  school 
districts  in  California.  I  therefore  must 
reject  the  administration's  proposal  for 
reform  of  impact  aid  as  one  which  would 
do  Infinitely  more  harm  than  good. 

I  do  believe  that  viable  reforms  can 
and  should  be  made  in  the  Impact  aid 
program.  I  think  the  first  step  Is  a  trans- 
fer of  Jurisdiction  of  the  program  from 
the  Citommittee  on  Education  and  Labor 
to  the  Committee  on  Ways  and  Means. 
We  all  know  that  impact  aid  funds  con- 
stitute an  In-Ueu-of-taxes  payment  to 
school  districts  affected  by  F^eral 
activities.  As  such,  it  Is  clearly  a  tax  pn- 
gram,  even  though  the  fimds  go  to  edu- 
cational institutions.  I  also  believe  that 
Impact  aid  should  be  ccmsidered  under 
a  separate  authorization/appropriations 


process,  not  as  a  part  of  omnJbus  HEW/ 
Labor  legislation. 

Thirteen  Members  have  joined  me  as 
cosponsors  in  Introducing  legislation  to 
effect  the  Jurisdictional  change.  However, 
my  bin  has  not  been  met  with  any  great 
enthusiasm  from  the  educational  com- 
munity. It  seems  rather  incredible  to  me 
that  our  professional  educators  would 
prefer  to  fight  it  out  in  Congress  year 
after  year  as  opposed  to  suivorting  a  re- 
form measure  that  will  allow  the  program 
to  be  reviewed  on  its  merits. 

In  concliislon,  I  would  like  to  reiterate 
my  belief  In  the  necessity  for  the  Impact 
aid  program  while  commending  to  my 
colleagues  the  legislation  I  have  intro- 
duced which  I  feel  would  be  a  much- 
needed  first  step  in  resolving  the  con- 
troversy whldi  currently  surrounds  the 
issue  of  Impact  aid. 

Mr.  GRADISON.  Mr.  Chairman.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  an  item  on  page  21  of  the 
commlttee'report  on  the  Labor-HEWAp- 
propriations  bill  which  directs  that  HEW 
conduct  a  new  study  on  possiide  locations 
for  the  research  activities  of  the  NatlnuJ 
Institute  of  Occupational  Safety  and 
Health. 

These  activities  are  currently  head- 
quartered in  Cincinnati  and  thus  this 
matter  is  of  particular  c(Hicem  to  my 
district.  There  is  also,  however,  an  Im- 
portant principle  involved  here  regard- 
ing the  location  of  PMeral  fadUttes. 

The  question  of  a  location  for  NIOSH 
has  alr^Mly  been  studied  thoroughly.  The 
original  site  selection  study,  begim  in 
1972,  evaluated  nine  cities  according  to 
objective  criteria  Including  available 
academic  and  related  research  resources, 
air  transportation,  proximity  to  a  wide 
range  of  industry,  and  recruitment  po- 
tential. In  March  1973,  the  recommenda- 
tions of  a  site  selection  committee  were 
submitted  to  then  HEW  Secretary  Wein- 
berger and  in  April  1973,  Weinberger  an- 
nounced the  choice  of  Cincinnati. 

In  1975,  the  Appropriations  Comimlt- 
tee  directed  HEW  to  re-examine  the 
NIOSH  site  selection  and  r^^ort  back 
in  January  1, 1976.  A  new  committee  un- 
der direction  of  Dr.  John  Finklea,  Direc- 
tor of  NIOSH  reviewed  the  1972-73  study 
and  reaflOrmed  the  choice  of  (Cincinnati. 

Land  has  been  acquired  by  NIOSH  ad- 
jacent to  the  University  of  Cincinnati 
campus  in  1974  and  a  $1.4  million  con- 
tract for  architectural  design  has  al- 
ready been  approved.  Despite  the  fact 
that  plans  for  the  new  building  are  far 
along  and  that  the  CTlncinnati  location 
has  been  reaffirmed  by  two  site  selection 
studies  and  two  Secretaries  of  HEW,  this 
year's  committee  report  orders  a  com- 
pletely new  study. 

The  Justification  provided  for  a  new 
study  is  that  the  Cincinnati  location  is 
a  hindrance  to  recruiting.  The  charges 
of  recruiting  problems  are  completely 
without  justification.  NIOSH  has  been 
sharply  expanding  its  research  opera- 
tions in  Cincinnati  and  these  new  posi- 
tions liave  been  filled  without  ddsy. 

In  January  of  1976.  NIOSH  had  381 
positions  authorized  for  Cincinnati  and 
377  on  duty.  When  the  1976  Labor  HEW 
Appropriations  bill  was  cleared  in  Janu- 
ary 1976.  52  additional  positiCHis  for 
Cincinnati  were  Included.  There  are 
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substantial  delays  involved  in  Civil  Serv- 
ice recrultlnj;  but  by  May  of  this  year, 
396  out  of  a  total  of  432  authorized  posi- 
tions were  filled  for  a  total  of  32  vacan- 
cies. In  addition,  NI08H  has  commit- 
ments for  14  of  the  vacancies.  In  all, 
NIOSH  has  increased  the  niunber  of  on 
duty  personnel  In  Cincinnati  by  over 
130  In  less  than  2  years. 

Cincinnati  has  demonstrated  its  at- 
traction as  a  center  for  medical  and  en- 
vironmental research  in  other  ways  as 
well.  Cincinnati  Is  the  location  of  one 
of  EPA's  three  National  Environmental 
Research  Centers.  EPA  has  foimd  re- 
cruitment of  scientific  personnel  in  Cin- 
cinnati to  be  no  problem. 

Dr.  Andrew  Breldenbach,  former  Di- 
rector of  the  Cincinnati  EPA  labs  and 
now  Assistant  EPA  Administrator  for 
Water  and  Hazardous  Materials  said 
that  he  found  the  recruitment  of  scien- 
tific persoxmel  In  Cincinnati  to  be  no 
worse  than  in  any  other  large  metropoli- 
tan  area.  Dr.  Breldenbach  said  that  he 
had  found  it  possible  to  hire  substantial 
numbers  of  entrance  grade,  as  well  as 
middle  grade  and  senior  personnel  in 
Cincinnati.  Dr.  Breldenbach  added  that 
he  had  found  it  far  more  difficult  to 
transfer  employees  out  of  Cincinnati 
than  to  recruit  them  to  work  in  Cin- 
cinnati. 

An  lu'gent  need  exists  for  research 
into  the  occupational  hazards  which 
confront  the  working  men  and  women 
of  tills  country.  The  Occupational  Safe- 
ty and  Health  Administration  needs  re- 
search help  from  NIOSH  to  enable 
OSHA  to  set  standards  for  worker  ex- 
posure to  potentially  harmful  sub- 
stances. Another  site  selection  study  for 
NIOSH  would  needlessly  delay  NIOSH 
research  activities.  In  addition,  the  un- 
certainty generated  by  a  new  site  selec- 
tion study  could  itself  seriously  disrupt 
NIOSH  recruitment. 

At  a  time  when  we  are  concerned  about 
getting  people  back  to  work  and  par- 
ticularly about  unemployment  in  the 
construction  Industry,  the  proposed  new 
NIOSH  lab  is  a  needed  project  which  is 
ready  to  go.  The  delay  due  to  a  new  site 
selection  study  would  mean  lost  Jobs  in 
the  construction  industry  and  it  would 
ultimately  add  greatly  to  the  construc- 
tion costs  for  the  new  NIOSH  lab. 

By  reopening  the  site  selection  process 
for  NIOSH  at  this  late  date,  we  would 
be  setting  a  very  bad  precedent.  Site  se- 
lection procedures  similar  to  that  used 
for  NIOSH  have  been  and  are  being 
used  for  other  Federal  facilities.  A  pilot 
coal  gasification  plant  sponsored  by 
'^^IRDA,  the  Solar  Energy  Research  In- 
stitute, and  a  National  Fire  Academy 
are  three  examples. 

Any  time  a  choice  of  sites  is  made,  the 
losers  in  a  competition  are  going  to  out- 
niunber  the  winners.  It  is  thus  relatively 
easy  to  put  together  a  coalition  to  de- 
mand a  new  study,  even  if  the  choice 
was  made  several  years  ago  and  even 
if  the  arguments  for  the  new  study  are 
completely  baseless.  This  is  exactly  what 
is  happening  with  NIOSH  and  it  could 
happen  to  any  Federal  facility  in  any  one 
of  your  districts. 

Congress  must  resist  this  attempt  at 
a  politically  motivated  raid  on  the 
NIO£tH  laboratory.  A  new  site  selection 


study  at  this  point  would  amount  to  a 
complete  waste  of  the  taxpayers'  money 
and  would  lead  to  a  serious  disruption 
of  NIOSH's  research  and  recruitment — 
thus  harming  the  very  workers  this  was 
set  up  to  help. 

Mr.  EMERY.  Mr.  Chairman,  I  would 
like  to  address  my  comments  to  titie  m 
of  the  Labor-HEW  appropriations  bill, 
which  appropriates  funds  for  the  Com- 
munity Services  Administration. 

This  section  contains  $496  million  for 
the  various  antipoverty  programs  imder 
this  Agency,  an  Increase  of  $160  million 
over  the  budget  request.  Specifically,  this 
section  appropriates  an  increase  of  $70 
million  for  Commimity  Services  Agencies. 
Itie  budget  request  was  based  on  the  re- 
quirements of  Public  Law  93-644,  the 
Commimity  Services  Act,  that  the  Fed- 
eral-local matching  rate  be  reduced  to 
60-40  for  fiscal  year  1977  from  the  80-20 
rate  in  fiscal  year  1975  and  the  70-30 
rate  In  fiscal  year  1976. 

I  do  not  wish  to  ofifer  an  amendment 
to  cut  funding  back  to  the  President's 
request,  for  I  believe  that  the  Community 
Services  Administration  performs  many 
valuable  and  worthwhile  services  to  the 
disadvantaged.  I  would,  however,  like  to 
point  out  that  the  Community  Services 
Administration  should  take  every  action 
possible  to  acquire  funding  for  these  pro- 
grams on  a  local  level,  and  to  bear  a 
greater  share  of  the  funding  burden  as 
was  the  intention  of  the  original  act. 

Perhaps  the  Community  Services  Ad- 
ministration is  operating  under  the  im- 
pression that  local  and  regional  agencies 
are  not  willing  or  able  to  acquire  local 
fimding.  First  of  all,  I  woiild  note  that 
during  the  first  part  of  the  current  fiscal 
year,  when  the  Community  Services  Ad- 
ministration was  operating  under  the 
continuing  budget  resolution,  some  two- 
thirds  of  the  Community  Action  Agen- 
cies were  able  to  meet  the  increased  local 
match  rate  required — 70-30. 

I  would  also  note  that  in  my  district, 
community  action  agencies  are  actively 
seeking  local  funds.  As  a  matter  of  fact, 
I  have  been  contacted  by  Mr.  Robert 
Senesac  of  the  York,  Maine,  Community 
Action  Corp.,  in  regard  to  this  problem. 
Mr.  Senesac  feels,  as  I  do,  that  there  has 
not  been  enough  action  taken  on  the  part 
of  the  Commimity  Services  Administra- 
tion to  direct  regional  Eoid  local  agencies 
to  acquire  increased  local  funding,  and 
suggested  that  strorg  pressures  be  put 
upon  the  Community  Services  Adminis- 
tration to  acquire  that  funding. 

I  applaud  the  eSorts  of  the  York  Com- 
munity Action  Corp.  in  fighting  to  ac- 
quire increased  local  funding  for  essen- 
tially local  programs.  I  also  applaud  the 
successes  of  the  York  Community  Action 
Corp.  in  particular  which  developed 
enough  local  funding  to  operate  last  year 
on  a  50-50  matching  rate  if  necessary. 

In  summary,  Mr.  Chairman,  I  would 
like  to  impress  upon  my  colleagues  here 
today,  and  the  Commimity  Services  Ad- 
ministration, that  local  communities  are 
willing  and  able  to  share  a  larger  burden 
of  funding  for  the  community  action  pro- 
grams. The  initiative  is  coming  from  the 
local  level,  and  must  be  followed  up  with 
the  support  of  agencies  at  the  Federal 
level. 


such  time  as  he  may  consume  to  the  gen- 
tieman  from  New  Jersey  (Mr.  DoimncK 
V.  Daniels)  . 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  in  support  of  the  Labor- 
HEW  appropriations  bill  for  fiscal  year 
1977.  I  want  to  take  this  opportuni^  to 
comment  on  some  of  the  programs 
funded  in  this  bill  which  are  under  the 
legislative  and  oversi^t  jurisdiction  of 
the  Subcommittee  on  Manpower,  Com- 
pensation, and  Health  and  Safety. 

Hie  Bfanpower  Subcommittee  has  held 
17  days  of  oversight  hearings  on  OSHA 
in  this  session  of  Congress. 

On  November  17,  1975,  the  Education 
and  Labor  Committee  brought  to  the 
House  floor  H.R.  8618,  a  bill  to  provide 
dn-site  consultation  to  employers  with  a 
preference  to  small  businesses  and  haz- 
ardous industries.  The  House  passed  this 
bill  by  a  division  vote  of  115  ayes  to  15 
noes. 

Mr.  Chairman,  the  action  of  the  Man- 
power Subcommittee  in  promptly  con- 
sidering on-site  consultation  legislation 
and  in  reporting  a  bill  to  the  House  was 
in  direct  response  to  the  concerns  with 
OSHA  raised  by  many  Members  of  this 
body. 

liie  Senate  Labor  Subcommittee  is 
currently  conducting  OSHA  oversight 
hearings,  focusing  on  the  problems  of 
small  business.  These  hearings  also  cover 
the  issue  of  on-site  consultation.  It  is  my 
understanding  that  the  Senate  subcom- 
mittee will  continue  these  hearings  in 
Washington  and  in  the  field. 

However,  while  the  Senate  proceeds 
with  hearings,  I  am  pleased  that  the 
House  Appropriations  Committee  has  al- 
ready addressed  many  of  the  difficulties 
concerning  OSHA  previously  discussed  in 
this  Chamber.  The  Labor-HEW  appro- 
priations bill  for  fiscal  year  1977  and  Its 
accompanying  report,  No.  94-1219,  pro- 
vides specific  funding  directives  whicli 
will  resolve  many  of  the  concerns  of  my 
colleagues  and  their  constituents. 

I  would  like  to  comment  on  some  (rf 
these  funding  directives.  First,  let  me 
commend  the  Appropriations  Commit- 
tee for  increasing  OSHA  appropriatlMis 
from  $116,221,000  in  the  1976  bill  to 
$126,833,000  for  fiscal  year  1977.  Surely, 
the  health  and  safety  of  more  than  65 
million  workers  covered  by  OSHA  require 
constant  vigilance  and  must  be  adequate- 
ly funded  to  insure  equal  application  of 
the  law. 

The  report  directs  that  $1.5  million  be 
used  to  provide  specialized  training  to 
OSHA  compliance  personnel.  This  fund- 
ing directive  should  mitigate  many  of 
the  objections  of  employers  to  the  per- 
formance of  OSHA  compliance  person- 
nel. 

Dr.  Morton  Com.  the  new  Assistant 
Secretary  of  Labor  for  OSHA,  in  testi- 
mony before  the  Appropriations  Cwn- 
mittee  on  February  4,  1976,  stated  that: 

The  key  to  an  effective,  professional  en- 
forcement endeavor  Is  OSHA's  compliance  of- 
ficer— the  front-line  man  or  woman  visiting 
the  workplace.  Each  is  expected  to  exercise 
sound  Individual  Judgment  in  evaluating  tbe 
workplace  situation,  but  at  the  same  time 
to  perform  his  or  her  duties  In  a  unlfonn 
maimer  consistent  with  OSHA's  national  en- 
forcement objectives. 
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Mr.  FLOOD.  Mr.  Chairman,  I  yield        To  improve  the  quality  of  its  inspec- 


tion activity.  OSHA  is  committed  to  sub- 
stantially increase  the  amoimt  of  profes- 
sional training  and  technical  8U]nx>rt 
given  compliance  oBUxn. 

Dr.  Com  testified  that  the  funds  will 
finance  training  programs  for  cfxnpli- 
ance  personnel  which  will  "Include  the 
human  relations  aspect  of  a  worlcplace 
inspection  visit — especially  with  respect 
to  small  businesses — as  well  as  the  tech- 
nical knowledge  necessary  to  recognize 
hazards." 

A  second  funding  directive  will  assist 
onployers  who  wish  on-site  consultation 
services.  The  Appropriations  Cc»nmittee 
report  directs  that  a  total  of  $17,500,000 
be  used  to  provide  consultation  services 
to  employers. 

The  sum  of  $9  mllli<Hi  is  reserved  for 
section  7(c)  (1)  contracts  with  States 
without  approved  State  plans;  $4  million 
is  included  for  consultation  carried  out 
in  approved  State  plan  States;  $4.5  mil- 
lion is  appropriated  for  direct  contracts 
with  consulting  organizations  and  edu- 
cational institutions  to  cover  the  23 
jurisdictions  not  presently  in  a  State- 
administered  program  imder  section 
18(b). 

Therefore,  13.5  percent  of  all  appro- 
priated funds  will  be  used  for  consulta- 
tion activities. 

Furthermore,  the  Appropriations 
Committee  adds  45  new  permanent  posi- 
tions in  OSHA  and  directs  that  30  of 
these  positions  be  designated  to  oversee 
the  significant  expansion  in  consultation 
and  training  programs  scheduled  to 
take  place  in  1977. 

Another  area  which  has  caused  con- 
cern to  Members  of  Congress  and  to  the 
workers  and  employers  is  the  standard- 
setting  process.  OSHA  has  l)een  subject 
to  much  criticism  concerning  so-cfdled 
"nuisance"  standards. 

When  the  act  vms  passed  in  1970, 
OSHA  was  directed  under  section  6(a) 
to  promulgate  existing  standards  under 
certain  Federal  laws,  and  national  con- 
sensus standards  as  a  baseline  for  its 
compliance  activities.  In  the  years  since 
OSHA's  enactment,  it  has  been  deter- 
mined that  many  of  the  consensus 
standards  were  outdated  and  Irrelevant. 

OSHA  is  currently  revising  these  gen- 
eral industry  Job  safety  consensus 
standards  through  a  series  oH  informal 
meetings  across  the  country  in  order  to 
solicit  comments  from  affected  employ- 
ers and  employees.  I  firmly  believe  that 
the  revision  of  many  of  these  consensus 
standards  will  greatly  increase  the  ac- 
ceptability of  OSHA  in  the  business 
community. 

One  area  that  has  been  of  particular 
C(mcem  to  me  is  the  promuligation  of 
health  standards.  C^u^rentiy,  there  are 
only  three  promulgated  health  stand- 
ards— ^these  cover  asbestos,  the  14  car- 
cinogens, and  vinyl  chloride.  OSHA  is 
now  soliciting  public  comment  on  nine 
other  health  standards,  and  plans  to 
come  forward  with  eight  more  proposed 
health  standards  shortly. 

It  is  estimated  that  100,000  workers 
annually  die  through  exposure  to  toxic 
substances.  Surely,  promulgation  of 
health  standards  deserves  the  highest 
priority.  I  am  pleased  that  Dr.  Com  is 
committed  to  increasing  OSHA's  capa- 
bility to  promulgate  such  health  stand- 


ards, recruit  health  professlcmals,  train 
compliance  officers  in  reoognltton  of 
health  hazards,  and  increase  Inspection 
activity  in  the  field  of  health  hazards. 

Now,  I  would  like  to  focus  on  NIOSH 
appropriations. 

I  would  like  to  commend  my  colleagues 
on  the  Appropriations  Conmoittee  for 
their  emphasis  on  protecting  and  pre- 
serving the  health  of  the  American 
worker.  I  have  long  contended  that  a 
healthful  work  environment  is  insepara- 
ble from  a  healthful  conmunity  and 
home  environment.  Many  of  the  hazards 
that  threaten  our  communities  have 
their  origin  in  the  workplace.  The  World 
Health  Organization  estimates  that 
from  80  to  90  percent  of  all  cancers  have 
environmental  causes. 

My  own  State  of  New  Jersey,  for  ex- 
ample, is  the  "cancer  capital"  of  this 
Nation.  It  is  no  mere  coincidence  that 
much  of  the  Western  Hemisphere's 
largest  chemical  operations  are  located 
in  New  Jersey.  Fully  19  of  our  21  counties 
rank  in  the  top  10  percent  of  all  counties 
In  the  Nation  for  cancer  death  rates.  Not 
only  are  New  Jersey's  workers  djing 
from  cancer,  but  so  too  are  the  residents 
of  conununities  surrounding  these  chem- 
ical plants.  The  residues  carried  home 
on  workers'  soiled  clothing  and  the 
fumes  and  efSuent  pouring  from  chemi- 
cal operations  infiict  the  cancer  burden 
on  young  and  old,  worker  and  family. 

In  recognition  of  this  ins^iarable  link 
between  the  workplace  and  the  overall 
health  of  our  people,  the  Appropriations 
Committee  r^wrt  directs  the  Center  for 
Disease  Control  to  increase  the  funding 
of  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  established  un- 
der the  Occupational  Safety  and  Health 
Act  of  1970.  from  $39.5  million  in  the  1976 
appropriation  to  $46.7  million  for  fiscal 
year  1977. 

During  the  course  of  oversight  hear- 
ings on  OSHA,  it  tias  come  to  the  atten- 
tion of  the  Manpower  Subc(»nmittee  that 
there  must  be  greater  attention  focused 
on  training  of  health  professionals.  Our 
hearings  on  the  Kepone  poisoning  of 
workers  in  Hopewell,  Va.,  also  pointed  to 
the  need  for  increased  coordination 
among  State  and  local  governments  in 
their  commitment  to  the  welfare  of  the 
worker. 

Therefore,  I  am  pleased  that  the  Ap- 
propriations Committee  report  provides 
$4.5  million  and  three  positions  within 
NIOSH  for  the  support  of  four  to  five 
educational  resource  centers  for  occupa- 
tional safety  and  health.  These  will  pro- 
vide training  in  occupational  health,  and 
function  as  a  regional  resource  center  for 
local  government  and  labor  and  man- 
agement. 

Mr.  Chairman,  another  directive  in  the 
committee  report  £^}eaks  to  the  pressing 
need  for  the  study  of  the  hazardous  ef- 
fect of  chemicals  and  heavy  metal  expo- 
sures in  the  workplace  of  the  unbom. 
The  committee  recommends  an  addi- 
tional 10  positions  and  $1  million  in 
NIOSH  for  this  new  initiative. 

Millions  of  men  and  women  daily  work 
with  toxic  chemicals  and  other  harmful 
agents  which  interfere  with  their  ability 
to  reproduce  healthy,  normal  offspring. 

It  is  time  to  take  the  subject  of  the 
health  of  the  unbom  out  of  the  arena 


at  philosophical  discussion  and  declare 
a  national  omimitment  to  the  well-beiitg 
of  workers  and  to  future  generations. 

Mr.  Chairman,  the  cost  of  this  commit- 
ment cannot  l}e  measured  in  economic 
feasibility  studies  or  inflationary  impact 
statements  that  are  part  of  OSHA's 
standard-setting  procedure.  There  Is  a 
very  real  and  present  danger  to  oat 
workers  and  to  their  children.  That  one 
child  is  bom  retarded  because  his  par- 
ents are  employed  in  the  lead  industry — 
that  one  infant  is  bom  with  Kepone  in 
his  blood  because  his  f atber  worked  in  a 
shoddy  pesticide  manufacturing  com- 
pany— are  unconscicmable  toUs  ex- 
tracted from  the  American  worker  to 
underwrite  industrial  production. 

The  $1  million  directed  at  problems 
of  chemicsd  exposures  on  the  unbom  is 
a  step  in  the  right  direction.  I  am  hope- 
ful tiiat  the  beneficial  effects  of  such  an 
initiative  will  lead  to  higher  funding 
levels  in  future  appropriations  bills. 

I  urge  my  colleagues  to  pass  HH.  14232 
wltiiout  amendment. 

Mr.  FLOOD.  Mr.  Chairman,  may  I  in- 
quire how  much  time  I  have  remaining? 

The  CHAIRMAN.  The  Chair  wOl  state 
that  the  gentieman  from  Pennsylvania 
has  11  minutes  remaining. 

Mr.  FLOOD.  Mr.  Chairman,  I  yitid  the 
remainder  of  the  time  to  the  distin- 
guished gentieman  from  Wafliington 
(Mr.  AoAHS)  the  chairman  of  the  Com- 
mittee on  the  Budget. 

"bSx.  ADAMS.  Mr.  Chsdrman,  I  rise  In 
suppcHt  of  the  bill,  HJR.  14232,  the  Labor- 
HEW  and  related  agencies  appropria- 
tion bill  for  1977.  Over  the  past  10  days. 
I  have  been  advising  the  House  as  to 
the  rdationship  of  appnnnlation  blUs 
to  the  targets  established  by  the  Con- 
gress in  the  first  budget  resolution.  This 
bill,  like  most  of  those  reprated  out  by 
the  Committee  on  Appropriations,  is  con- 
sistent with  the  budget  target  and  is  de- 
serving of  support.  Our  early  warning  re- 
port shows  dangers  for  the  future  which 
I  will  point  out  later. 

HH.  14232  includes  funds  for  portions 
of  six  budgetary  functions.  Tlie  major 
functions  r^resented  are  education, 
training,  employment  and  social  servi- 
ces— 500,  health — 550,  and  income  se- 
curity— 600.  Relatively  small  amounts  are 
also  included  for  community  and  region- 
al development — 450,  veterans  benefits 
and  services — 700,  and  law  enforcement 
and  Justice — 750. 

In  total  for  pn^rams  in  these  she  func- 
tions, the  bill  provides  $55,877  million  in 
budget  authority  and  $45,611  million  in 
outlays.  Together  with  amounts  previ- 
ously enacted  or  passed  by  the  House,  an 
additional  $17,702  million  in  outlays  re- 
sults from  spending  bills  previous^  en- 
Eu:ted  or  ptissed  House.  When  these  totals 
are  compared  to  the  subccnnmlttee  al- 
location t£u^ets  of  $66,209  million  in 
budget  authority  and  $68,836  million  in 
outiays,  the  result  is  that  $10,332  mil- 
lion in  budget  authority  and  $5,523  mil- 
lion in  outlays  remain  available  in  the 
subcommittee's  allocation  target  if  the 
bill  Is  passed  as  reported.  This  is  true 
mainly  because  many  programs  allo- 
cated to  this  appropriation  sulx;ommit-, 
tee  have  not  as  yet  been  authorized. 

Although  the  total  budget  authority 
•ad  outlays  in  HJi.  14232  ate  substan- 
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tially  below  the  allocation  targets,  I  must 
advise  the  Hoxise  that  many  Impca-tant 
legislative  Items  remain  to  be  considered 
which,  If  they  are  fiilly  funded  at  the 
levels  projected  In  the  first  budget  reso- 
lution, will  absorb  almost  all  the  funds 
remaining  In  the  ftmctional  targets.  The 
First  Budget  Resolution  assumed  the  en- 
actment and  funding  of  legislation  such 
as  the  extension  of  the  special  unem- 
ployment assistance  benefits  at  $.5  bil- 
lion higher  education  legislation  $3.7  bil- 
lion, public  service  employment  program 
$4.5  billion,  and  a  number  of  heath  serv- 
ice and  manpower  training  programs 
amounting  to  $1  billion.  Enactment  and 
funding  of  these  programs  at  the  levels 
assumed  in  the  first  budget  resolution 
will  require  $9.9  billion  in  budget  author- 
ity and  $5.9  billion  in  outlays. 

In  addition,  there  are  several  entitle- 
ment programs  in  this  bill  which  require 
appropriation  action  but  whose  budget 
authority  and  outlay  levels  are  manda- 
tory under  current  law.  The  first  budget 
resolution  included  higher  estimates  for 
several  of  these  programs,  including  pub- 
lic assistance  programs  and  the  supple- 
mental security  income — SSI — program, 
than  did  the  Appropriations  Committee 
which  adopted  the  administrations  esti- 
mates. Should  the  estimates  in  the  first 
budget  resolution  prove  correct,  supple- 
mental appropriations  totaling  about 
$600  million  in  budget  authority  and  out- 
las^  will  be  required. 

Finally,  the  subcommittee  bill  provides 
hli^er  budget  authority  and  outlays  for 
certain  education  and  older  Americans 
programs  than  was  assumed  in  the  first 
budget  resolution. 

If  all  of  the  above  amounts  are  sub- 
sequently provided  as  assiuned  in  the 
First  Budget  Resolution,  the  subcommit- 
tee allocaticm  target  would  be  exceeded 
by  $141  million  in  budget  authority  and 
$289  million  in  outlays.  However,  in  view 
of  the  large  number  of  programs  still  re- 
quiring authorizing  legislation  and  sub- 
sequent appropriation  action,  the  sub- 
committee will  have  the  opportunity  to 
determine  at  a  later  date  which  program 
levels  will  have  to  be  modified  to  meet 
the  target. 

Included  in  the  total  outlays  projection 
In  the  bill  Is  $619  million  in  general  fund 
advances  to  the  unemployment  compen- 
sation trust  fund  originally  scheduled  to 
be  spent  during  the  transition  quarter, 
but  now  scheduled  for  fiscal  year  1977.  It 
is  anticipated  that  these  outlays  will  not 
be  required  in  fiscsd  year  1977  and  that 
the  outlay  total  in  the  bill  can  be  ad- 
Justed  downward  at  a  later  date. 

Finally.  I  would  point  out  to  the  Mem- 
bers that  the  allocation  targets  in  this 
bill  assume  the  enactment  of  legislation 
which  will  reduce  the  aid  to  families  with 
dependent  children — AFDC — ^program  by 
$256  milll(m  and  the  medicaid  program 
by  $300  million  in  BA  and  outlays. 
Shoiild  the  necessary  legislation  fail  to 
be  enacted,  then  Congress  would  have  to 
appropriate  an  additional  $556  million 
for  these  programs  through  reducing 
other  programs  to  meet  the  target. 

Mr,  Chairman,  I  want  to  congratulate 
my  coUeague  from  Pennsylvania,  the 
chairman  of  the  subcommittee,  for  the 
highly  responsible  job  he  has  done  in 
carefully  constructing  a  most  c(xnplex 
bill  which  is  In  harmony  with  both  the 


allocation  targets  and  the  spirit  of  the 
first  budget  resolution. 

Mr.  FLOOD.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  MITCHETJ.  of  Maryland.  I  thank 
the  distinguished  gentleman  for  yield- 
ing  to  me. 

Early  on  in  the  debate  I  engaged  in 
a  colloquy  with  the  distinguished  chair- 
man pointing  out  my  concern  over  the 
reduction  m  the  number  of  Jobs  for 
youth  for  the  summer.  The  chairman 
has  Indicated  that  imder  this  appropria- 
tion bill  we  will  hold  to  the  present  level. 
With  all  due  respect  to  the  chairman,  I 
would  insist  that  is  a  very  dangerous 
thing  to  do.  It  is  almost  as  if  someone 
had  cancer  and  we  said,  "All  right,  we 
will  hold  your  cancer  where  it  is  but  we 
will  not  ciu"e  it." 

Since  1973,  when  we  consider  age 
groups  from  16  to  24,  we  have  seen  a 
consistent  rise  in  unemployment  rates. 
In  the  age  group  23  to  24  in  1973  the 
unemployment  rate  was  7.7  percent  and 
for  September  1975  it  was  13.9  percent. 
If  we  look  at  an  analysis  of  both  sexes, 
ages  16  through  19  in  May  of  1973  had 
an  imemployment  rate  of  14.9  percent 
and  in  September  of  1975  had  a  rate  of 
19.4  percent. 

The  more  critical  and  alarming  statis- 
tic in  my  opinion  is  the  tremendous  dif- 
ferential in  the  unemployment  rates  for 
white  youth  and  black  youth.  If  I  may, 
I  will  cite  some  statistics.  When  we  look 
at  the  youth  in  age  group  16  through 
19,  in  May  1973  the  unemployment  rate 
for  white  youth  was  13.1  percent.  The 
rate  rose  to  17.6  percent  in  September  of 
1975.  However,  for  black  youth  in  the 
age  group  16  through  19  in  May  of  1973 
the  rate  was  30.1  percent,  more  than 
double  the  rate  for  whites,  and  by  the 
time  we  get  to  September  of  1975  the 
rate  mounts  to  an  astronomical  36  per- 
cent. 

I  know  that  providing  smnmer  youth 
Jobs  will  not  solve  all  the  problems,  but 
I  also  know,  and  I  have  said  so  many 
times  In  the  well  of  this  House,  that  we 
pay  a  terrible  price  for  not  letting  our 
youth  work.  We  pay  a  price  in  terms  of 
crime,  we  pay  a  price  in  terms  of  de- 
linquency, and  we  pay  a  price  in  terms 
of  alienation  from  our  society. 

I  think  it  is  totally  and  terribly  wrong 
to  hold  to  the  present  level  of  siunmer 
youth  work  in  light  of  the  constant  rise 
from  1973  to  1975  in  youth  imanploy- 
ment.  I  have  an  amenchnent  I  will  offer, 
and  I  am  going  to  urge  the  support  of  the 
Members  for  my  amendment. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
commend  the  fine  work  done '  by  the 
Labor-HEW  Appropriations  Subcommit- 
tee on  the  bill  we  are  considering  today. 

Especially  fine  work  was  done  by  our 
colleague.  Congressman  Davb  Obey,  in 
working  to  see  that  the  Department  of 
Health,  Education,  and  Welfare  is  or- 
dered to  complete  a  comprehensive  study 
of  locations  for  construction  of  a  per- 
manent facility  for  the  National  Insti- 
tute of  Occupational  Safety  and  Health. 
Cmrently,  the  Institute  is  located  in  tem- 
porary facilities  in  Ctacinnati,  Ohio. 

NIOSH  is  the  principal  Qovermnent 
facility  conducting  research  into  the  ef- 
fect of  dangerous  and  untested  chemicals 


in  the  environment  on  hiunans.  Many 
scientists  believe  that  study  of  these  en- 
vironmental elements  is  the  key  to  under- 
standing cancer. 

Yet,  the  NIOSH  Laboratory  in  its  pres- 
ent location  is  chronically  imderstaffed 
due  to  personnel  recruitment  problems. 
Last  year.  Congress  ordered  an  evalua- 
tion of  possible  locations  for  construc- 
tion of  a  permanent  facility.  This  study 
was  prematurely  terminated  by  top 
HEW  officials  and  a  decision  made  to 
retain  the  CinciimaU  location. 

The  subcommittee  and  fuU  Appropria- 
tions Committee  have  determined  that 
insufficient  consideration  was  given  to 
sites  other  tlian  Cincinnati,  contrary  to 
congressional  intent.  Before  we  spend  up 
to  $70  million  for  construction  in  a  loca- 
tion with  a  history  of  recruitment  dif- 
ficulty, we  should  support  the  commit- 
tee's decision  to  require  a  thorough  eval- 
uation of  other  sites  which  may  not  suf- 
fer from  the  same  problems  as  Cincin- 
nati. It  is  possible  that  Cincinnati  will 
prevail  as  the  best  site  for  construction 
of  a  permanent  f  aciUty,  but  we  will  never 
be  certain  until  a  complete  evaluation  of 
the  alternatives  is  made.  Mr.  Chairman, 
we  must  insist  that  a  fair  and  open  eval- 
uation is  made  before  we  approve  spend- 
mg  a  significant  amount  of  tax  dollars. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  I  rise  in  support  of  S.  3201,  the 
Public  Works  Employment  Act  of  1976, 
and  urge  my  colleagues  to  Join  me  in 
voting  for  this  very  important — and 
vitally  necessary — piece  of  legislation. 

Although  we  have  all  witnessed  in  the 
last  months  an  improvement  in  the  state 
of  the  Nation's  economy,  there  remain 
many  areas  in  tills  country  where  the 
unemployment  rate  is  extraordinarily 
high  and  where  projects  vital  to  the 
needs  of  the  local  citizenry  have  been 
delayed  due  to  the  financially  hard- 
pressed  condition  of  State  and  local 
governments. 

I  regret  that  there  are  a  number  of 
commimities  in  my  district  of  Massachu- 
setts that  fit  this  description.  Many  of  my 
colleagues  can  attest  the  problems  are 
not  unique  to  the  Commonwealth  of 
Massachusetts.  These  ailing  communities 
need  help  now — and  cannot  wait  for  the 
economy  to  fully  recover. 

In  Taunton,  Mass.,  a  town  377-yean- 
old,  the  water  system  is  so  old  and  de- 
crepit that  last  year  the  city's  water  sup- 
ply was  infested  with  collform  bacteria. 
Water  had  to  be  trucked  into  the  city's 
elderly,  and  the  rest  of  Taunton's  cltiz^ 
had  to  boil  their  drinking  and  cooking 
water.  The  town  can  afford  to  tempo- 
rarily patch  up  the  old  system  and  is 
doing  so,  but  It  cannot  afford  what  it 
desperately  needs — a  new,  modernized 
system. 

In  this  instance,  it  is  not  a  case  of 
adding  frills  to  the  city's  holdings,  it  is 
a  serious  case  of  protecting  the  health  of 
Taunton's  residents  and  providing  them 
with  a  fundamental  service  to  which  they 
are  entitied.  The  funds  that  would  be 
available  under  this  act  could  be  used 
for  essential  projects  such  as  this,  and  I 
am  convinced  that  many  of  my  col- 
leagues are  aware. of  equally  important 
projects  in  their  districts  that  could  also 
be  imdertaken. 

Mr.  Chairman,  I  also  would  like  to  ex- 
press my  support  for  titie  n  of  this  legls- 
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lation  and  lu-ge  my  colleagues  to  vote  to 
retain  this  portion  of  the  bill.  Although 
I  do  not  believe  that  the  flow  of  Federal 
dollars  to  ailing  State  and  local  govern- 
ments is  the  end-all  solution  to  their  eco- 
nomic problems,  I  do  recognize  the  need 
for  emergency  assistance  to  those  that 
continue  to  suffer  extreme  economic 
hardships.  They  need  special  help  and  I 
believe  that  title  II  would  serve  to  provide 
relief  to  those  areas  that  have  been  most 
hard-hit  by  the  economic  woes  this  coim- 
try  has  suffered.  To  deny  the  fimds  that 
would  be  available  under  this  act  would 
be  to  further  exacerbate  their  problems. 

It  is  for  these  reasons  that  I  support 
S.  3201.  I  sincerely  hope  my  colleagues 
will  join  me  in  voting  today  for  this 
measure. 

Mr.  ALEXANDER.  Mr.  Chairman,  the 
Labor-HEW  appropriations  biU  before 
us  today  contains  funding  for  Federal 
programs  operating  in  one  of  the  most 
important  and  most  sensitive  areas  of  na- 
tional life — education. 

The  most  valuable  national  resource  of 
our  Nation,  or  any  nation,  is  its  people. 
It  is  only  when  we  have  made  It  possible 
for  our  people  to  develop  and  use  their 
minds  to  their  fullest  potential  that  we 
can  expect  to  reach  the  objective  of  mak- 
ing the  best  possible  use  of  our  natiu^ 
reso\m:es.  Improving  the  education  avail- 
able to  oiu-  people  is  the  key  to  progress 
toward  that  goaL 

Education  is  basically  a  State  and  local 
responsibility  and  the  decisions  on  the 
kind  and  quality  of  educational  opportu- 
nity to  be  offered  to  our  people  should 
be  made  as  near  the  local  level  as  pos- 
sible. 

Nevertheless,  some  education  problems 
are  national  in  scope  and  require  na- 
tional responses.  In  these  areas  Federal 
assistance  should  be  available  so  local 
and  State  educational  pollcjmiakers  can 
choose  whether  they  will  make  use  of  It 
or  not. 

I  am  de^ly  concerned  about  the  prob- 
lems of  providing  the  kind  of  education 
needed  by  our  citizens  living  in  country- 
side communities,  towns,  and  cities. 
Throughout  my  service  in  Congress  I 
have  actively  supported  Federal  aid  for 
State  and  local  education  programs.  The 
kinds  of  educational  programs  needed 
by  the  children,  youth  and  adults  of  the 
countryside  are  frequently  different  from 
the  kinds  of  programs  needed  in  urban 
areas. 

Studies  have  repeatedly  shown  that 
fewer  gradutes  of  rural  schools  continue 
their  education  in  colleges  and  universi- 
ties than  is  the  case  wli^  graduates  of 
urban  schools.  In  addition,  rural  resi- 
dents more  ottexi  end  their  school  days 
before  hle^  school  graduation  than  is 
true  In  urban  areas. 

The  fact  that  fewer  rural  students  at- 
tend colleges  or  universities  and  that 
more  rural  residents  leave  school  earlier 
underscores  two  very  basic  needs.  I 
believe. 

First  is  a  need  for  helping  potential  and 
practicing  teachers  and  administrators 
obtain  and  maintain  the  skills,  motiva- 
tion, equipment,  and  facilities  required 
to  establish  education  programs  specially 
designed  to  meet  the  needs  of  rural  peo- 
ple. Too  few  colleges  and  universities 
seem  to  be  prepared  to  offer  the  kind  of 


training  required  for  this  job.  Trends  to- 
ward endmg  PWeral  education  profes- 
sional development  programs  decrease 
the  probability  that  this  situation  will 
show  great  improvement. 

Some  persons  argue  that  there  is  a  sur- 
plus of  teachers.  Many  others  say  this  is 
not  the  case.  In  any  event,  there  is  no 
evidence  that  there  are  enough  teachers 
and  school  administrators  with  the  spe- 
cial skills,  interest,  and  motivation 
needed  for  countryside  area  education 
programs. 

It  seems  clear  to  me  that  changes  are 
certainly  needed  in  the  kind  of  Federal 
education  professional  development  pro- 
grams we  fund.  Instead  of  being  abol- 
ished though,  they  need  altering  so  the 
doors  can  be  kept  open  to  colleges  and 
universities  and  to  practicing  educators 
who  want  to  improve  their  ability  to  un- 
derstand and  respond  to  the  needs  of 
rural  children,  youths,  and  adults. 

The  second  basic  problem  in  country- 
side education  that  needs  improved  re- 
sponses from  local.  State,  and  Federal 
programs  is  that  of  preparing  students 
in  rural  schools  to  successfully  eater  and 
compete  In  the  labor  market. 

There  Is  a  chronic  and  growing  need 
for  students  to  learn  about  Job  oppor- 
tunities in  a  wide  variety  of  fields  and  to 
learn  the  skills  which  are  needed  to  take 
jobs  in  those  fields.  Providing  the  Instruc- 
tors and  equlimient  for  vocational  and 
technical  education  Is  too  often  more 
costiy  than  individual  small  school  dis- 
tricts can  or  are  willing  to  afford.  A  va- 
riety of  solutions  have  been  proposed  and 
tried  in  response  to  this  problem. 

One  which  seems  to  offer  real  hope  In 
rural  school  districts  involves  cooi>era- 
tion  among  districts  and  schools  in  es- 
tablishing a  r^onal  vocational-tech- 
nical education  center  where  studoits 
study  part  time  while  continuing  to  at- 
tend classes  In  other  t;ubjects  at  their 
usual  school  site.  Another  vo-tech  pro- 
gram helping  in  some  areas  is  after  high 
school  traming  centers.  Arkansas  is 
making  significant  progress  in  providing 
this  kind  of  post-high  school  education. 

Education  is  a  major  key  to  the  door 
of  Improved  futures  for  small  communi- 
ties. Supporters  of  rurjd  develoi»nent 
need  not  only  to  recognize  this  but  need 
to  aggressively  pursue  Improved  educa- 
tion for  countryside  residents.  Educators 
need  to  recognize  that  the  improved 
community  conditions  needed  to  per- 
suade capable,  creative,  imaginative,  and 
dedicated  members  of  their  profession  to 
teach  in  rural  situations  rests  largely  on 
the  contributions  to  their  communltiee* 
development  their  students  are  trained 
to  and  do  make.  Congress  and  the  execu- 
tive branch  must  end  their  tendency  to 
look  at  educational  needs  in  tarns  of 
total  situations  and  look  at  and  try  to 
help  local  districts  eliminate  the  prob- 
lems represented  by  the  weaker  links  in 
the  educational  system. 

We  in  the  Congress  can  do  part  of 
the  job  by  being  siu-e  that  we  appropriate 
sufficient  money  to  operate  the  Federal 
education  programs  we  have  passed,  by 
enacting  needed  programs,  and  by  keep- 
ing tabs  on  the  executive  branch  to  see 
that  the  intent  of  the  Congress  Is  carried 
out. 

The  executive  branch  can  do  Its  part 


by  making  careful  examination  of  the 
kinds  of  programs  which  are  operating 
and  supporting  those  which  are  doing  the 
Job,  by  constantly  working  to  see  that 
the  programs  operate  with  nnfriTnniri 
efficiency  and  effectiveness  with  mini- 
mum administrative  cost,  and  by  acting 
in  good  faith  in  carrying  out  congres- 
sional intent. 

Our  citizens  of  the  countryside  prob- 
ably have  the  hardest  and  most  impor- 
tant role  In  Improving  the  educa^on 
their  children  receive.  Their  role  must 
and  should  be  that  of  actively  and  con- 
tinually pressing  local.  State,  and  Fed- 
eral officials  for  improved  schools  and 
school  programs  that  are  specifically  da- 
signed  to  help  their  youngsters  and 
thonselves  learn  to  effectively  use  their 
minds  to  attain  better  lives  and  better 
futures. 

Mr.  FLOOD.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

Mr.  MICHEL.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Qerk  will  read- 

The  Clerk  read  as  follows: 

EICPLOTMENT  And  TKAtNINQ  ASSIBTAlfCS 

For  expenses  necessary  to  carry  Into  effect 
the  ComprebenslTe  Employment  and  Train- 
ing Act  of  1973.  as  amended,  and  sections 
326  and  328  of  the  Trade  Expansion  Act  of 
1962  (19  VS.C.  1951  and  1961)  and  secttons 
236,  237.  and  238  of  the  Trade  Act  of  1974. 
(19  TT£.C.  2101)  $3,246,360,000,  pills  reim- 
bursements, to  remain  avaUable  untU  Sep- 
tember 30,  1978:  Provided,  That  this  appro- 
priation shaU  be  avaUable  for  the  piirchaae 
and  hire  of  passenger  motor  vehicles,  and 
for  construction,  alteration,  and  repair  oi 
buUdings  and  other  facilities  and  for  the 
purchase  of  retJ  property  for  training  cen- 
ters as  authorized  by  the  Comprehensive 
Employment  and  Trataalng  Act  of  1978.  as 
amended,  (29-  V&C.  801  et  seq.) . 
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Mr.  MITCHELL  of  Maryland.  liCr. 
Chairman.  I  offer  an  amoi^nait. 

The  Clerk,  read  as  follows: 

Amendment  offered  by  Mr.  MircRXU,  of 
Maryland :  On  page  2,  Une  19  under  Title  I — 
Department  of  Labor,  Employment  and 
Training  Administration,  Knplojrmeot  and 
Training  Assistance,  strike  out  "$8,246,260,- 
000"  and  insert  in  lieu  of  "•3,311,831.000". 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Tlie  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  xxm.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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Andrews,  M.C. 

Helstoakl 

Peyser 

Annuixzlo 

Hlnshaw 

Rangel 

Beard,  R.I. 

Horton 

Bhodes 

Boiling 

Karth 

Blegle 

Bucbanan 

Kemp 

RouBselot 

Conlan 

Landrum 

Bunnels 

Conyers 

Litton 

Buppe 

Daniel,  Dan 

McDade 

Stanton, 

Daniel.  B.  W. 

McDonald 

James  V. 

Dent 

McKlnney 

Steelman 

Duncan,  Oreg:. 

Metcalfe 

Stuckey 

Each 

Meyner 

Sullivan 

Eableman 

MUford 

Talcott 

Praaer 

MoUoban 

XJdaU 

Oreen 

Morgan 

Uilman 

Karaha 

Murphy,  N.Y. 

Vander  Jagt 

Hays,  Ohio 

CHara 

Vlgorlto 

H«bert 

Ottlnger 

Wiggins 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  Mr.  McPall 
having  assumed  the  Chair,  Mr.  Wright, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
imder  consideration  the  bill  H.R.  14232, 
and  finding  itself  without  a  quorum,  he 
had  directed  the  Members  to  record  their 
presence  by  electronic  device,  whereupon 
378  Members  recorded  their  presence,  a 
quonun,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread 
upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  point  of 
no  quorum  was  made,  the  pending  busi- 
ness was  an  amendment  which  had  been 
offered  by  the  gentleman  from  Maryland 
(Mr.  Mitchell). 

The  gentleman  from  Maryland  (Mr. 
Mitchell)  Is  recognized  in  support  of  his 
amendment. 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

I  would  Uke  to  say  to  my  distinguished 
friend,  the  gentleman  from  Maryland, 
and  we  usually  agree  on  most  things, 
that  this  summer  Jobs  program  level  has 
never  been  at  1  million  jobs.  Never.  And 
this  committee  did  not  cut  back.  I  will 
make  that  very  clear.  We  did  not  cut 
back.  We  are  maintaining  the  current 
level  and  that  was  the  majority  opinion 
of  the  committee,  to  maintain  the  cur- 
rent level. 

Nobody  is  more  in  agreement  with  the 
purpose  and  intent  of  this  kind  of  pro- 
gram. The  committee  has  provided 
$528.4  million  for  summer  youth  jobs 
for  the  summer  of  1977.  Imagine  that. 
Half  a  billion.  That  is  an  Increase  of 
$128.4  million  over  the  budget  request. 
That  is  over  the  budget  request.  Right 
away  we  did  that. 

This  money  we  provide  in  this  bill  will 
provide  for  888,000  jobs  for  the  disad- 
vantaged. And  we  are  not  in  favor  of  this 
program? 

Normally  when  we  appropriate  money 
for  this  program,  it  is  in  a  supplemental 
bill.  Usually  the  youth  money  would  go 
into  the  spring  supplemental.  Generally 
that  is  the  case.  We  decided  to  put  this 
money  in  the  regular  bUl  becaiise  we 
learned  this  from  experience  with  the 
education  bill.  Remember,  at  the  request 
of  the  Members,  so  the  people  back  home 
could  plan  their  programs,  we  brought 
out  a  separate  education  bill  for  that 
very  purpose. 

Now,  we  did  the  same  thing  here  to 
permit  the  people  back  home  on  these 
siunmer  youth  programs  to  have  that 
advantage,  instead  of  just  putting  the 
funds  in  a  late  supplemental  year  after 
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year;  but  the  disadvantage  of  putting  a 
thing  like  this  in  the  regular  bill,  now 
hear  this,  we  do  not  have  a  crystal  ball, 
we  have  no  idea  what  the  economy  will 
be  like  a  year  from  now.  There  is  no  way. 

Now,  we  have  decided  to  put  in  the 
same  amount  as  this  year,  the  exact  same 
number  of  jobs  that  we  put  in  this  sum- 
mer, and  we  have  no  basis  whatsoever 
for  expanding  the  program  beyond  what 
this  House  has  done  for  the  current  sum- 
mer. 

Mr.  Chairman,  if  it  became  evident  to 
us  later  on  that  more  funds  were  needed, 
we  could  certainly,  if  and  when  that 
situation  arises,  we  could  then  provide 
additional  funds  in  a  supplemental,  as 
we  have  done  time  and  time  again. 

Mr.  Chairman,  we  do  not  have  suffi- 
cient Information  at  this  time,  and  I  say 
if  and  when  the  need  for  more  money 
arises,  this  Committee,  believe  me,  and 
our  record  shows  this,  will  be  the  first 
to  meet  it  at  once. 

The  amendment,  Mr.  Chairman,  is 
premature.  It  is  imnecessary  at  this 
time. 

Now,  nobody  is  in  stronger  support  of 
this  program  than  are  we;  but  under  all 
the  circumstances,  and  I  think  these  are 
the  f  ircumstances,  I  suggest  this  amend- 
ment not  be  accepted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  demand  a  recorded  vote, 
and  pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  In  excess  of  130  Members  are 
present,  a  quorum. 
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The  pending  business  is  the  demand  of 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  205,  noes  201, 
not  voting  25,  as  follows: 


[Ecu  No.  442 

1 

AYES— 205 

Abzug 

Burton.  Phillip  Foley 

Addabbo 

Carney 

Ford,  Mich. 

Alexander 

Carr 

Ford,  Tenn. 

Allen 

Carter 

Praser 

Ambro 

Cbisbolm 

Gaydos 

Anderson, 

Clay 

Oiaimo 

Calif. 

CoUins.  ni. 

Gibbons 

Andrews,  N.C. 

Conte 

Oilman 

Ashley 

Conyers 

Gonzalez 

Asp  in 

Corman 

Oude 

Badillo 

Cornell 

Hall 

Baldus 

Cotter 

Hanley 

Baucus 

Daniels.  N.J. 

Hannaford 

Beard,  R.I. 

Daniel  son 

Harkln 

BedeU 

Delaney 

Harrington 

Bergland 

Delliims 

Harris 

Blaggi 

Diggs 

Hawkins 

Bingham 

DlngeU 

Hayes.  Ind. 

Blanchard 

Dodd 

Hechler.  W.  Va 

Blouin 

Downey,  N.Y. 

Heckler,  Mass. 

Boggs 

Drinan 

Heinz 

Boland 

du  Pont 

Holtzman 

Boiling 

Eckhardt 

Horton 

Brademas 

Edgar 

Howard 

Breckinridge 

Edwards,  Calif 

Hughes 

Brodhead 

EUberg 

Jacobs 

Brooks 

Evans,  Ind. 

Jeffords 

Broomfleld 

Pary 

Jordan 

Brown.  Calif. 

FasceU 

Kaetenmeier 

Buchanan 

Pen  wick 

Keys 

Burke,  Calif. 

Fisher 

Koch 

Pithlan 

LaPalce 

Burton.  John 

Plorio 

Leggett 

Lehman 

Nowak 

Smith.  Iowa 

Lentai 

Oberstar 

Solarz 

Uoyd,  Calif. 

O'NeUl 

Spellman 

Long.  La. 

Ottlnger 

Long,  Md. 

Patterson, 

Stanton, 

Lundine 

Calif. 

James  V. 

McCloakey 

Pattison.  N.Y. 

Stark 

McCormack 

Pepper 

Stephens 

McHugh 

Perkins 

Stokes 

McKinney 

Pickle 

Stratton 

Madden 

Presaler 

Studds 

Magulre 

Preyer 

Symington 

Matsunaga 

Price 

Thompson 

Mazszoli 

Rees 

Thornton 

Meeds 

Reuss 

Tr&xler 

Melcher 

Richmond 

Tsongas 

Meyner 

Rlnaldo 

UdaU 

Mezvinsky 

Risenhoover 

Uilman 

Mlkva 

Rodino 

Van  Deerlin 

MiUer,  Calif. 

Roe 

Vander  Veen 

Mineta 

Roncalio 

Vanik 

Miniah 

Booney 

Vlgorlto 

Mink 

Rose 

Waxman 

Mitchell.  Md. 

Rosenthal 

Weaver 

Moakley 

Rostenkowskl 

Whalen 

MoSett 

Roybal 

WUson,  C.  H. 

Moorhead,  Pa. 

RUBSO 

Wilson.  Tex. 

Morgan 

Ryan 

Wirth 

Moss 

St  Germain 

Wolff 

MottI 

Sarbanes 

Wright 

Murphy,  HI. 

Scbeuer 

Yates 

Murphy.  N.Y. 

Schroeder 

Yatron 

Murtha 

Seiberling 

Young,  Oa. 

Neal 

Sharp 

Zablocki 

Nmlzl 

Shipley 

Zeferetti 

Nix 

Simon 

Nolan 

Slack 
NOES— 201 

Abdnor 

Flowers 

Martin 

Adams 

Flynt 

Mathis 

Anderson.  lU. 

Forsythe 

Michel 

Andrews, 

Fountain 

BdiUer.  Ohio 

N.Dak. 

Prenzel 

Mills 

Annunzlo 

Prey 

Mitchell.  N.Y. 

Archer 

Fuqua 

MoUohan 

Armstrong 

Ginn 

Montgomery 

Ashbrook 

Goldwater 

Moore 

AuColn 

Ooodllng 

Moorhead, 

Bafalls 

Oradison 

Calif. 

Bauman 

Grassley 

Mosher 

Beard.  Tenn. 

Guyer 

Myers.  Ind. 

Bell 

Hagedom 

Myers,  Pa. 

Bennett 

Haley 

Natcber 

BevUl 

HamUton 

Nichols 

Blester 

Hammer- 

Obey 

Bonker 

schmidt 

O'Brien 

Bo  wen 

Hansen 

Passman 

Breaux 

Haraha 

Patten.  N  J. 

Brinkley 

Hefner 

Paul 

Brown,  Mich. 

Henderson 

Pettis 

Brown,  Ohio 

Hicks 

Pike 

Broyhlll 

Hlghtower 

Poage 

Burgener 

HUlis 

Pritchard 

Burke,  Pla. 

Holland 

Quie             * 

Burleson,  Tex. 

Holt 

QuUlen 

Burllson.  Mo. 

Howe 

Railsback 

Butler 

Hubbard 

RandaU 

Byron 

Hungate 

Regula 

Cederberg 

Hutchinson 

Roberts 

Chappell 

Hyde 

Robinson 

Clausen, 

Ichord 

Rogers 

DonH. 

Jarman 

Roush 

Clawson,  Del 

Jenrette 

Bunnels 

Cleveland 

Johnson.  Calif 

.  Santinl 

Cochran 

Johnson.  Colo. 

Sarasin 

Cohen 

Johnson,  Pa. 

Satterfleld 

Collins,  Tex. 

Jones,  Ala. 

Schneebeli 

Conable 

Jones,  N.C. 

Schulze 

Coughlin 

Jones,  Okla. 

Sebeliua 

Crane 

Jones,  Tenn. 

Shrlver 

D'Amours 

Kasten 

Shuster 

Daniel,  Dan 

Kazan 

Sikes 

Davis 

KeUy 

Slsk 

de  la  Garza 

Kemp 

Skubltz 

Derrick 

Ketchum 

Smith,  Nebr. 

Derwlnskl 

Kindness 

Snyder 

Devine 

Krebs 

Spence 

Dickinson 

Krueger 

Stanton. 

Downing,  Va. 

Lagomarsino 

J.  WUliam 

Duncan,  Oreg. 

Latta 

Steed 

Duncan.  Tenn 

Lent 

Stelger.  Ariz. 

Early 

Lloyd.  Tenn. 

Steiger.  Wis. 

Edwards,  Ala. 

Lott 

Sullivan 

Emery 

Lujan 

Symms 

English 

McClory 

Talcott 

Erlenbom 

McCoUister 

Taylor,  Mo. 

Each 

McDade 

Taylor,  N.C. 

Eshleman 

McEwen 

Teague 

Evans.  Colo. 

McFaU 

Thone 

Evins.  Tenn. 

McKay 

Treen 

Pindley 

Madigan 

Waggonner 

Pisb 

Mahon 

Walsh 

Flood 

Mann 

Wamplor 
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White 
Whitehurst 
Whitten 
Wiggins 


Wilson,  Bob 
Winn 
Wydler 
Wylle 


Young.  Alaaka 
Young,  Fla. 
Young.  Tex. 


NOT  VOrXNG— 26 


aancy 

Oonlan 

Daniel,  B.  W. 

Dent 

Green 

Hays.  Ohio 

B«bert 

Helstoski 

Hin^w 


Karth 

Landrum 

Utton 

McDonald 

Metcalfe 

MUford 

O'Hara 

Peyser 

Bangel 


Rhodes 

Blegle 

Rousselot 

Buppe 

Steelman 

Stuckey 

Vander  Jagt 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dent  for.  with  Mr.  McDonald  against. 

Mr.  Bangel  for,  with  Mr.  Landnun  against. 

Mr.  Oreen  for,  with  Mr.  Stuckey  agatost. 

Mr.  Blegle  for,  with  Mr.  Hubert  against. 

Mr.  O'Hara  for,  with  Mr.  Rhodes  against. 

Mr.  Helstoski  for,  with  Mr.  Rousselot 
against. 

Mr.  Metcalfe  far,  with  Mr.  Vander  Jagt 
against. 

Mr.  Peyser  for,  with  Mr.  Robert  W.  Daniel. 
Jr.  against. 

Mr.  Karth  for,  with  Mr.  Conlan  against. 

Mr.  HTTiTiTS  changed  his  vote  from 
"aye"  to  "no." 

Mr.  ALLEN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  the  Coromittee  do  now  rise. 

Tla&  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
ttoca.  Pennsylvania  (Mr.  Flood)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  303,  noes  96, 
not  voting  32,  as  follows: 


IBoU  No.  443] 

AYES— 303 

Abzug 

Brodhead 

Downey,  N.Y. 

Adams 

Brooks 

Downing.  Vp. 

Addabbo 

Brown,  Calif. 

Drinan 

Alexander 

Broyhlll 

Duncan.  Ore? 

Allen 

Burgener 

Duncan,  Tenn. 

Ambro 

Burke,  Calif. 

du  Pont 

Anderson, 

Burke,  Pla. 

Early 

CalU. 

Burke,  Mass. 

Eckhardt 

Anderson,  ni. 

Burleson,  Tex. 

Edgar 

Andrews.  N.C. 

Burllson,  Mo. 

Edwards.  Ala. 

Annunzlo 

Biuton,  John 

Edwards.  CalU 

Armstrong 

Burton,  PhUllp  EUberg 

Aiihley 

Byron 

English 

Aspin 

Carney 

Erlenbom 

AuColn 

Carr 

Evans,  Colo. 

BadUlo 

Carter 

Evans,  Ind. 

Bafalls 

Cederberg 

Evins,  Tenn. 

Baldus 

ChappeU 

FasceU 

Baucus 

Cbisbolm 

Pindley 

Beard.  R.I. 

Clausen, 

Fish 

Bedell 

DonH. 

Fisher 

BeU 

Clay 

Flthlan 

Bennett 

Cochran 

Flood 

Bergland 

CoUlns,  lU. 

Florio 

Bevill 

Corman 

Flowers 

Blaggi 

Cotter 

Flynt 

Blester 

D'Amours 

Foley 

Bingham 

Daniel,  Dan 

Ford.  Mich. 

Blanchard 

Daniels,  N.J. 

Ford.  Tenn. 

Blouin 

Danlelson 

Fountain 

Boggs 

Davis 

Fraser 

Boland 

de  la  Garza 

Fuqua 

BoUlng 

Delaney 

Gaydos 

Bonker 

Dellums 

Oiaimo 

Bowen 

Derrick 

Gibbons 

Brademas 

Devine 

Qlnn 

Breaux 

Diggs 

Gonzalez 

Breckinridge 

DingeU 

Oude 

Brinkley 

Dodd 

Ouyer 

Haley 

HaU 

HamUton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hayes.  Ind. 

Hechler,  W.  Va. 

Hefner 

Henderson 

Hicks 

Hlghtower 

Holtzman 

Howard 

Howe 

Hubbard 

Hvighes 

Hungate 

Hutchinson 

Ichord 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jones,  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeiar 

Kazen 

Ketchum 

Keys 

Kindness 

Koch 

ECrebs 

Krueger 

LaFalce 

Latta 

Leggett 

Lehman 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Liuidine 

McClory 

McCloskey 

McCormack 

Mcl>ade 

McFall 

McHugb 

McKay 

McKinney 

Madden 

Madigan 

Magulre 

Mahon 

Mann 

Mrttuis 


Abdnor 
Andrews, 
N.Dak. 
Archer 
Ashbrook 
Bauman 
Beard,  Tenn. 
Brown,  Mich. 
BroTm.  Ohlc 
Buchanan 
Butler 
Clancy 
Clawson,  Del 
Cleveland 
Cohen 
CoUins.  Tex. 
Conable 
Conte 
ComeU 
Coughlin 
Crane 
Derwlnskl 
Dickinson 
Emery 
Each 

Eshleman 
Pary 
Fenwick 
Forsythe 
Frenzel 
Prey 
Oilman 
Ooldwater 


Matsunaga 

MazaoU 

Meeds 

Melcher 

Meyner 

MezTlnsky 

MUcva 

MUler,  Calif. 

MUler.  Ohio 

MUls 

Mineta 

M^p^■^ 

Mink 

MltcheU.  Md. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  lU. 

Murphy,  N.Y. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nolan 

Oberstar 

Obey 

O'Brien 

OTieui 

Ottlnger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison.  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Price 
Quie 

BaUsback 
RandaU 
Rees 
Reuss 
Richmond 
Risenhoover 
Roberts 
Rodino 
Rogers 
Roncalio 
Rrse 

Fx>8enthal 
Roush 
Roybal 
Runnels 
Byan 
StOeimaln 

NOKS— 06 

Goodlln« 

Qradlron 

GrasFiey 

Haeedom 

Hunmer- 

schmidt 
lansen 
Harsha 
Heckler,  Mass. 
Heinz 
HUlls 
Holt 
Horton 
Hyde 
Jarman 
Jeffords 
Johnson.  Colo. 
Johnson,  Pa. 
Kasten 
KeUy 
Kemp 

Lagomarsino 
Lent 
Lujan 
McCoUister 
Martin 
Michel 

MltcheU.  N.Y. 
Moorhead. 

Calif. 
Mosher 
MotU 
Murtha 


Santinl 

Sarbanes 

Satterfleld 

Scbeuer 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shrlver 

Sikes 

Simon 

Slsk 

Skubltz 

Smith,  Iowa 

Solarz 

SpeUman 

Spence 

Staggers 

Stanton, 

J.  WiUiam 
Stanton, 

James  V. 
Stark 
Steed 

Stelger.  Ariz. 
Stephens 
Stokes 
Stratton 
Studds 
SuUlvan 
Symington 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
UdaU 
miman 
Van  Deerlin 
Vander  Vee& 
VanUc 
Vlgorlto 
Waggonner 
Waxman 
Whalen 
White 
Whitten 
Wiggins 
WUson,  Bob 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young.  Tex. 
Zablocki 
Zeferetti 


Myers,  Ind. 

Nix 

Nowak 

Paul 

Pettis 

PresSler 

Pritchard 

QuiUen 

B^ula 

Binaldo 

Bobinson 

Booney 

BostenkowsU 

Busso 

Sarasin 

Schneebeli 

Schulze 

Shipley 

Shuster 

Slack 

Smith.  Nebr. 

Snyder 

Steiger,  Wis. 

Synuns 

Talcott 

Walsh 

Wampler 

Whitehurst 

Wilson,  C.  H. 

Wydler 

Wylle 

Young.  Alaska 

Yoimg,  Fla. 


McBwen 

Metcalfe 

MUford 

O'Hara 

Peyser 

Preyer 


Rangal 

Bhodes 

Blegle 

Boe 

Bousaelot 

Buppe 


Stetiman 
Stuckey 
Vander  Jagt 
Weaver 
Young,  Oa. 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Weight,  Chairman  of  the  Commit- 
tee of  the  Whole  House  oa  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  undo*  consideration  the 
bill  (Hit.  14232)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
S«>tember  30,  1977,  and  for  other  pur- 
poses, had  come  to  no  resolution  therecai. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  da3rs  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  (HJl.  14232),  and  Include  thwe- 
with  extraneous  matter,  including  tables 
and  charts. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 
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'  Broomfleld 
Conlan 
Conyers 
Daniel,  B.  W. 
Dent 


Green 
Hays.  Ohio 
Hubert 
Helstoski 
Hlnshaw 


HoUand 

Karth 

Landrum 

Litton 

McDonald 


CONFERENCE  REPORT  ON  HJl.  9771. 
AIRPORT  AND  AIRWAY  DEVELOP- 
MENT ACT  AMENDMENTS  OF  1976 

Mr.  ANDERSON  of  California  sub- 
mitted the  following  conference  report 
and  statement  on  the  bill  (HJl.  9771) 
to  amend  the  Airport  and  Airway  De- 
velopment Act  of  1970: 
CONRKENCX  Beport   (H.  Bkpt.  No.  M-1292) 

The  oommlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Sen&te  to  the  biU  (HJt. 
9771)  to  amend  the  Airport  and  Airway  De- 
velopment Act  of  1970,  having  met,  tXUx 
fuU  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re^>ec- 
tlve  Hotises  as  follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  at  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
foUows:  In  Ueu  of  the  matter  pn^ioeed  to 
be  inserted  by  the  Senate  amendment  In- 
sert the  foUowlng: 

That  this  Act  may  be  cited  as  the  "Airport 
and  Airway  Development  Act  Amendments 

of  1976".  

TITLK  I — ^AIHPOBT  AND  AIBWAT  DEVEL- 
OPMENT ACT  AMENDMENTS 
DECLARATION  OF  POUCT 

8bc.  2.  Section  2  of  the  Airport  and  Airway 
Devtiopment  Act  of  1970  (49  U.S.C.  1701)  is 
amended  by  striking  out  "June  30,  1980,"  the 
first  place  it  appears  and  Inserting  in  Ueu 
thereof  "September  30, 1980."  and  by  striking 
out  everything  after  "$260,000,000.". 

DEFINITIONS 

Sec.  S.  (a)  Section  11  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  XSS.O. 
1711)  is  amended  as  follows: 

(I)  Paragraph  (2)  Is  amended  by— 
(A)  striking  out  "and  (B)"  and  Inserting 
In  Ueu  thereof  "and  Including  anow  removal 
equipment,  and  Incluolng  the  purchase  of 
noise  suppressing  equipment,  the  eoDstruc- 
tion  of  physical  barriers,  and  landBCi4>liig  for 
the  purpose  of  diminishing  the  effect  of  air- 
craft noise  on  any  area  adjacent  to  a  pnblle 
airport.  (B)";  and 
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(B)  striking  out  the  period  at  tbe  end 
thereof  and  Ineertlng  In  Ueu  thereof  ",  and 
(C)  any  acquisition  of  land  or  of  any  In- 
terest therein  necessary  to  Insure  that  such 
land  Is  vaed  only  for  purposes  which  are  com- 
patible with  the  noise  levels  of  tbe  operation 
of  a  public  airport.". 

(2)  Paragraph  (4)  Is  amended  by  adding 
after  "feaslbUlty  studies."  the  following:  "In- 
cluding the  potential  use  and  development 
of  land  surrounding  an  actual  or  potential 
airport  site.". 

(3)  Before  paragraph  (1),  add  the  foUow- 
ing  new  paragraph : 

"(1)  'Air  carrier  airport'  means  an  existing 
public  airport  regularly  served,  or  a  new  pub- 
lic airport  which  the  Secretary  determines 
will  be  regularly  served,  by  an  air  carrier 
certificated  by  the  Civil  Aeronautics  Board 
under  section  401  of  the  Federal  Aviation 
Act  of  1968  (other  than  a  supplemental  air 
carrier),  and  a  commuter  service  airport.". 

(4)  After  paragraph  (5) ,  add  the  following 
new  paragraphs: 

"(6)  'Commuter  service  airport'  means  an 
air  carrier  airport  which  Is  not  served  by  an 
air  carrier  certificated  under  section  401  of 
the  Federal  Aviation  Act  of  1968  and  which 
is  regularly  served  by  one  or  more  air  carriers 
operating  under  exemption  granted  by  the 
Civil  Aeronautics  Board  from  section  401(a) 
of  the  Federal  Aviation  Act  of  1958  at  which 
not  less  than  two  thousand  five  hundred 
passengers  were  enplaned  in  tbe  aggregate  by 
all  such  air  carriers  from  such  airport  during 
the  preceding  calendar  year. 

"(7)  'General  aviation  airport'  means  a 
public  airport  which  is  not  an  air  carrier  air- 
port.". 

(6)  After  paragraph  (12),  add  the  follow- 
ing new  paragraph : 

"(13)  'Reliever  airport'  means  a  general 
aviation  airport  designated  by  the  Secretary 
as  having  the  primary  function  of  relieving 
congestion  at  an  air  carrier  airport  by  di- 
verting from  such  airport  general  aviation 
traffic". 

(b)  Section  11  of  the  Airport  and  Airway 
Development  Act  of  1970  is  amended  by  re- 
numbering the  paragraphs  of  such  section  as 
paragraphs  (1)  through  (21),  respectively, 
and  renumbering  all  references  to  such  para- 
graphs accordingly. 

REVTBED  NATIONAI.  ADtPORT  SYSTEM  PLAN 

Sec.  4.  Section  12  of  the  Airport  and  Air- 
way  Development   Act   of    1970    (49    U.S.C. 

1712)  is  aunended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(1)  Revised  System  Plan. — No  later  than 
January  1,  1978,  the  Secretary  shall  consult 
with  the  Civil  Aeronautics  Board  and  with 
each  State  and  airport  sponsor,  and,  in  ac- 
cordance with  this  section,  prepare  and  pub- 
lish a  revised  national  airport  system  plan 
for  the  development  of  public  airports  in 
the  United  States.  Estimated  costs  contained 
in  such  revised  plan  shall  be  sufficiently  ac- 
ciirate  so  as  to  be  capable  of  being  used  for 
future  year  ^portlonments.  In  addition  to 
the  Information  required  by  subsection  (a), 
the  revised  plan  shall  include  an  Identifica- 
tion of  the  levels  of  public  service  and  the 
uses  made  of  each  public  airport  in  the  plan, 
and  the  projected  airport  development  which 
the  Secretary  deems  necessary  to  fulfill  the 
levels  of  service  and  use  of  such  airports  dur- 
ing the  succeeding  ten-year  period.". 

FLAMNIKO  OKANTB 

Sxc.  5.  Section  13(b)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 

1713)  is  amended  as  follows: 

(1)  the  side  heading  Is  amended  by  strik- 
ing out  "Apportionmxnt"  and  Inserting  in 
lieu  thereof  "Limttatton". 

(2)  Paragraph  (1)  is  amended  by  striking 
out  "(76,000,000  and"  and  inserting  in  lieu 
thereof  "$150,000,000,". 

(3)  Paragraph  (2)  is  amended  to  read  as 
follows : 

"(2)  The  United  States  share  of  any  air- 
port master  planning  grant  under  this  sec- 
tion shall  be  that  per  centtim  for  which  a 


project  for  airport  development  at  that  air- 
port would  be  eligible  under  section  17  of 
this  Act.  In  the  case  of  any  airport  system 
planning  grant  under  this  section,  the  United 
States  share  shall  be  76  per  centum.". 

(4)  Paragraph  (3)  Is  amended  by  striking 
out  "7.6"  and  inserting  in  lieu  thereof  "10". 
AiRPoaT  and  aihway  development  program 

Sec.  6.  (a)  Section  14(a)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1714)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs : 

"(3)  For  the  purpose  of  developing  air  car- 
rier airports  in  the  several  States,  the  Com- 
monwealth of  Puerto  Rico,  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands,  $435,000,000 
for  fiscal  year  1976,  including  the  period 
July  1,  1976,  through  September  30,  1976, 
$440,000,000  for  fiscal  year  1977,  $465,000,000 
for  fiscal  year  1978,  $495,000,000  for  fiscal  year 
1979,  and  $525,000,000  for  fiscal  year  1980. 

"(4)  For  the  purpose  of  developing  general 
aviation  airports  in  the  several  States,  the 
Commonwealth  of  Puerto  Rico,  Guam,  Amer- 
ican Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands, 
$65,000,000  for  fiscal  year  1976,  including  tbe 
period  July  1,  1976,  through  September  30, 
1976,  $70,000,000  for  fiscal  year  1977, 
$75,000,000  for  fiscal  year  1978,  $80,000,000 
for  fiscal  year  1979,  and  $85,000,000  for  fiscal 
year  1980.". 

(b)(1)  Section  14(b)  of  such  Act  is 
amended — 

(A)  by  inserting  "(1)"  Immediately  before 
the  first  sentence;  and 

(B)  in  the  second,  third,  and  fourth  sen- 
tences, by  striking  out  "subsection"  and  in- 
serting in  lieu  thereof  "paragraph". 

(2)  Section  14(b)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(2)  The  Secretary  is  authorized  to  incur 
obligations  to  make  grants  for  airport  devel- 
opment from  funds  made  available  under 
paragraphs  (3)  and  (4)  of  subsection  (a)  of 
this  section,  and  such  authority  shall  exist 
with  respect  to  funds  available  for  the  mak- 
ing of  grants  for  any  fiscal  year  or  part 
thereof  purstiant  to  subsection  (a)  Immedi- 
ately after  such  funds  are  apportioned  p^ur- 
suant  to  section  15(a)  of  this  title.  No  obli- 
gation shall  be  Incurred  under  this  paragraph 
after  September  30,  1980.  The  Secretary  shall 
not  Incur  more  than  one  obligation  under 
this  paragraph  with  respect  to  any  single 
project  for  airport  development.  Notwith- 
standing any  other  provision  of  this  title,  no 
part  of  any  of  the  funds  authorized,  or  au- 
thorized to  be  obligated,  for  fiscal  year  1980 
at  the  discretion  of  the  Secretary  under  para- 
graphs (3)  (B)  and  (4)(C)  of  section  15(a). 
and  no  part  of  the  discretionary  funds  for 
reliever  airports  under  such  paragraph  (4), 
shall  be  obligated  or  otherwise  expended  ex- 
cept in  accordance  with  a  statute  enacted 
after  the  date  of  enactment  of  this 
sentence.". 

(c)  Section  14(c)  of  such  Act  is  amended 
by  striking  out  the  period  at  the  end  thereof 
and  by  Inserting  in  lieu  thereof  a  comma 
and  the  following:  "not  less  than  $312,500,- 
000  for  fiscal  year  1976,  including  the  period 
July  1,  1976,  through  September  30,  1976, 
and  not  less  than  $250,000,000  per  fiscal  year 
for  the  fiscal  years  1977  throu^  1980.". 

(d)  Section  14(e)  of  such  Act  Is  redesig- 
nated as  section  14(f)  and  tbe  following  is 
inserted  In  section  14  as  a  new  subsection 
(e)): 

"(e)  Other  Expenses. — The  balance  of  the 
moneys  available  In  the  Airport  and  Airway 
Trust  Fund  may  be  approplrated  for  ( 1)  costs 
of  services  provided  under  international 
agreements  relating  to  the  Joint  financing 
of  air  navigation  services  which  are  assessed 
against  the  United  States  Government,  and 
(2)  direct  costs  Inciurred  by  the  Secretary 
to  fiight  check  and  maintain  air  navigation 
facilities  referred  to  in  subsection  (c)  of  tills 


section  in  a  safe  and  efficient  condition. 
Eligible  maintenance  expenses  are  limited 
to  costs  Incurred  in  the  field  and  excluda 
the  costs  of  engineering  support  and  plan- 
ning, direction,  and  evaluation  activities. 
The  amounts  expropriated  from  the  Airport 
and  Airway  Trust  Fund  for  the  purposes  of 
clauses  (1)  and  (2)  may  not  exceed  $250,000,- 
000  for  fiscal  year  1977,  $275,000,000  for  fiscal 
year  1978,  $300,000,000  for  fiscal  year  1979. 
and  $325,000,000  for  fiscal  year*  1980.  The 
amoimts  appropriated  in  any  fiscal  year 
under  this  subsection  may  not  exceed,  when 
added  to  the  minimum  amounts  authorized 
for  that  year  under  subsections  (a),  (c),  and 
(d)  of  this  section,  the  amounts  transferred 
to  the  Airport  and  Airway  Trust  Fund  for 
that  year  under  subsection  208(b)  of  the  Air- 
port and  Airway  Revenue  Act  of  1970.  No  part 
of  the  amount  appropriated  from  the  Airport 
and  Airway  Trust  Fund  in  any  fiscal  year  for 
obligation  or  expenditure  under  clause  (2) 
of  this  subsection  shall  be  obligated  or  ex- 
pended which  exceeds  that  amount  which 
bears  the  same  ratio  to  the  maximum  amount 
which  may  be  appropriated  under  clauses 
(1)  and  (2)  of  this  subsection  for  such  fiscal 
year  as  the  total  amount  obligated  In  that 
fiscal  year  under  paragraphs  (3)  and  (4)  of 
subsection  (a)  of  this  section  bears  to  the 
aggregate  of  the  minimum  amount  made 
available  for  obligation  under  each  such 
paragraph  for  such  fiscal  year.". 

(e)  Paragraph  (1)  of  subsection  (f)  (as 
redesignated  by  this  section)  of  section  14 
of  the  Airport  and  Airway  Development  Act 
of  1970  is  amended  by  striking  out  "subsec- 
tions (c)  and  (d)  of  this  section,  as  amended" 
and  by  inserting  in  Ueu  thereof  "this  sec- 
tion". 

(f )  Paragraph  (2)  of  subsection  (f)  (as  re- 
designated by  this  section)  of  section  14  of 
the  Airport  and  Airway  Development  Act  of 
1970  is  amended  by  striking  out  "subsections 
(a)  and  (c)"  and  inserting  In  lieu  thereof 
"subsections  (a),  (c),  (d)  and  the  third  sen- 
tence of  subsection  (e) ". 

(g)  Paragraph  (3)  of  subsection  (f)  (as  re- 
designated by  this  section)  of  section  14  of 
the  Airport  and  Airway  Development  Act  of 
1970  is  amended  by  striking  out  "subsection 
(d) ."  and  inserting  "subsection  (e) .". 

distribution  of  funds 

Sec.  7.  (a)  Section  15(a)  of  the  Alrp<»i; 
and  Airway  Development  Act  of  1970  (49 
UJ3.C.  1715)  is  amended  by  renumbering 
paragraphs  (3)  and  (4)  as  (5)  and  (6),  re- 
spectively, and  by  Inserting  immediately  fol- 
lowing paragraph  (2)  the  following  new 
paragraphs : 

"(3)  As  soon  as  possible  after  the  date  of 
enactment  of  this  paragraph  for  fiscal  year 
1976,  including  the  period  July  1,  1978. 
through  September  30,  1976,  and  on  the  first 
day  of  each  fiscal  year  which  begins  on  or 
after  October  1,  1976,  for  which  any  amount 
is  authorized  to  be  obligated  for  the  pur- 
poses of  paragraph  (3)  of  section  14(a)  of 
this  part,  the  amount  made  available  for 
that  year  shall  be  apportioned  by  the  Sec- 
retary as  follows : 

"(A)  To  each  sponsor  of  an  air  carrier  air« 
port  (other  than  a  commuter  service  aid- 
port)  as  follows: 

"(1)  $6.00  for  each  of  the  first  fifty  thou- 
sand passengers  enplaned  at  that  airport. 

"(11)  $4.00  for  each  of  the  next  fifty  thou- 
sand passengers  enplaned  at  that  airport. 

"(ill)  $2.00  for  each  of  the  next  four  hun- 
dred thoxisand  passengers  enplaned  at  that 
airport. 

"(Iv)  $0.50  for  each  passenger  enplaned  at 
that  airport  over  five  hundred  thousand. 

No  air  carrier  airport  (other  than  a  com- 
muter service  airport)  — 

"(I)  served  by  air  carrier  aircraft  heavier 
than  12,500  pounds  maximum  certificated 
gross  takeoff  weight,  or  previously  served,  on 
or  after  September  30,  1968,  by  air  carrier 
aircraft  heavier  than  12,500  pounds  maxl- 
mimi  certificated  gross  takeoff  weight  and 
presently  served  by  air  carrier  aircraft  12,600 
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pounds  or  less  maximiim  certificated  gross 
takeoff  weight,  shall  receive  under  this  sub- 
paragri4>h  less  than  $187,500  or  more  than 
$12,500,000  for  fiscal  year  1976,  Including  tbe 
period  July  l,  1976  through  September  30, 
1976,  and  less  than  $150,000  or  more  than 
$10,000,000  per  fiscal  years  for  fiscal  years 
1977  through  1980;  and 

'•(U)  served  by  air  carrier  aircraft  12,500 
pounds  or  less  maximum  certificated  gross 
takeoff  weight  which,  since  September  29, 
1968,  has  never  been  regularly  served  by  air 
carrier  aircraft  heavier  than  12,500  pounds 
maximiun  certificated  gross  takeoff  weight 
shall  receive  under  this  subparagraph  less 
than  $62,500  or  more  than  $12,500,000  for 
fiscal  year  1976,  including  the  period  July  1, 
1976,  through  September  30,  1976,  and  less 
than  $50,000  or  more  than  $10,000,000  per 
fiscal  year  for  fiscal  years  1977  through  1980. 
In  no  event  shall  tbe  total  amount  of  all 
apportionments  under  this  subparagraph 
(A)  for  any  fiscal  year  exceed  two-thirds  of 
the  amount  authorized  to  be  obligated  for 
the  purposes  of  paragraph  (3)  of  section  14 
(a)  of  this  part  for  such  fiscal  year.  In  any 
case  in  which  an  apportionment  would  be 
reduced  by  the  preceding  sentence,  the  Sec- 
retary shall  for  such  fiscal  year  reduce  the 
apportionment  to  each  sponsor  of  an  air  car- 
rier airport  proportionately  so  that  such  two- 
thirds  amount  is  achieved. 

"(B)  Any  amoiint  not  E^portioned  vmder 
subparagraph  (A)  of  this  paragraph  shall  be 
distributed  at  the  discretion  of  the  Secretary 
as  follows : 

"(1)  $18,750,000  for  fiscal  year  1976,  includ- 
ing the  period  July  1,  1976,  through  Septem- 
ber 30.  1976,  and  $15,000,000  per  fiscal  year 
for  the  fiscal  years  1977  through  1980,  to 
commuter  service  airports. 

"(11)  The  remainder  of  such  amount  to  air 
carrier  airports. 

"(4)  As  soon  as  possible  after  the  date  of 
enactment  of  this  paragraph  for  fiscal  year 
1976,  including  the  period  July  1,  1976, 
through  September  30,  1976,  and  on  the  first 
day  of  each  fiscal  year  which  begins  on  or 
after  October  1,  1976,  for  which  any  amount 
Is  authorized  to  be  obligated  for  tbe  purposes 
of  paragraph  (4)  of  section  14(a)  of  this 
part,  the  amount  made  available  minus  $18,- 
750,000  in  the  case  of  fiscal  year  1976,  includ- 
ing such  period,  and  min\is  $15,000,000  in  the 
case  of  each  of  the  fiscal  years  1977  through 
1980,  shall  be  apportioned  by  tbe  Secretary 
as  follows: 

"(A)  75  per  centum  for  the  several  States, 
one-half  in  the  proportion  which  the  popu- 
lation of  each  State  bears  to  the  total  popu- 
lation of  all  the  States,  and  one-half  In  the 
proportion  which  the  area  of  each  State  bears 
to  the  total  area  of  all  the  States. 

"(B)  1  per  centimi  for  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands',  and 
the  Virgin  Islands  to  be  distributed  at  the 
discretion  of  the  Secretary. 

"(C)  24  per  centum  to  be  distributed  at 
the  discretion  of  tbe  Secretary  to  general 
aviation  airports. 

$18,750,000  of  the  amount  made  available  for 
fiscal  year  1976,  Including  such  period,  and 
$15,000,000  of  the  amount  made  available  for 
each  of  the  other  fiscal  years  shall  be  dis- 
tributed at  the  discretion  of  the  Secretary  to 
reliever  airports.". 

(b)  Paragraph  (5)  of  such  section  15(a) 
(as  rentunbered  by  this  section)  is  amended 
by  inserting  after  "(2)  (A)"  the  following  "or 
(4)  (A)",  by  inserting  after  "(1)(B)"  tbe 
following  "or  (3)  (A) ",  and  by  adding  at  the 
end  thereof  tbe  following  new  sentence:  "For 
piuposes  of  this  paragraph  funds  appor- 
tioned pursuant  to  this  section  for  fiscal  year 
1976,  Including  the  period  July  1,  1976, 
through  September  80,  1976,  shall  be  avail- 
able for  obligation  for  the  same  period  of 
time  as  if  such  funds  were  apportioned  for 
fiscal  year  1976  exclusive  of  such  period.". 

(c)  Section  15(b)  (3)  of  tbe  Airport  and 
Airway  Development  Act  of  1970  is  amended 


by  striking  out  "(3)"  and  inserting  In  Ueu 

thereof  "(6)". 

(d)  Tbe  first  sentence  of  subsection  (c)  of 
section  15  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  is  amended  to  read  as 
foUows:  "The  Secretary  shall  Inform  each 
air  carrier  airport  sponsor  and  the  Governor 
of  each  State,  or  the  chief  executive  officer 
of  the  equivalent  Jurisdiction,  as  tbe  case 
may  be,  on  April  1  of  each  year  of  the  esti- 
mated amount  of  the  apportioiunent  to  be 
made  on  October  1  of  that  year.". 

(e)  In  making  the  apportionment  for  fiscal 
year  1976,  including  the  period  July  1,  1976, 
through  September  30,  1976.  under  section 
15(a)  (3)  (A)  of  the  Airport  and  Airway  De- 
velopment Act  of  1970,  the  Secretary  of 
Transportation  shall  Increase  the  number  of 
enplanements  at  each  airpcMt  by  25  percent. 

FROJXCT  APPROTAL 

Sec.  8.  (a)  The  first  sentence  of  subsection 
(a)  of  section  16  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1716)  is 
amended  by  inserting  after  "project  applica- 
tion" the  following  "for  one  or  more  proj- 
ects". The  second  sentence  of  subsection  (a) 
of  section  16  of  the  Airpmrt  and  Airway  De- 
velopment Act  of  1970  Is  amended  by  striking 
out  "No"  and  Inserting  in  lieu  thereof  "Un- 
tU  July  1,  1975.  no".  Such  section  16(a)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  sentences:  "After  June 
30.  1976,  no  project  application  shall  pro- 
pose airport  development  except  In  connec- 
tion with  the  following  airports  Included  in 
the  current  revision  of  the  national  airport 
system  plan  formiilated  by  the  Secretary  un- 
der section  12  of  this  Act:  (1)  air  carrier 
airports,  (2)  commuter  service  airports.  (3) 
reliever  airports,  and  (4)  general  aviation 
airports  (A)  which  are  regularly  served  by 
aircraft  transporting  United  States  mall,  or 
(B)  which  are  regularly  used  by  aircraft  of 
a  unit  of  the  Air  National  Guard  or  of  a 
Reserve  comp>onent  of  tbe  Armed  Forces  of 
the  United  States,  or  (C)  which  tbe  Secre- 
tary determines  have  a  significant  national 
Interest.  Except  as  provided  in  sutieection 
(g),  all  proposed  development  shall  be  in 
accordance  with  standards  established  by 
the  Secretary,  including  standards  for  site 
location,  airport  layout,  grading  drain- 
age, seeding,  paving,  lighting,  and  safety  of 
approaches.". 

(b)  Section  16  of  the  Airport  and  Airway 
Development  Act  of  1970  is  amended  by  add- 
ing at  the  end  thereof  tbe  following  new 
subsections: 

"(a)  SrATX  Standabos. — 

"(1)  Tbe  Secretary  Is  authorized  to  make 
grants  to  any  State,  upon  application  there- 
for, for  not  to  exceed  75  per  centum  of  tbe 
cost  of  developing  standards  for  airport  de- 
velopment at  general  aviation  airports  in  such 
State,  other  than  standards  for  safety  of  t^- 
proaches.  The  aggregate  of  all  grants  made 
t.o  any  State  under  this  paragraph  shall  not 
exceed  $25,000. 

"(2)  The  Secretary  Is  authorized  to  Bp- 
prove  standards  established  by  a  State  for 
airport  development  at  general  aviation  air- 
ports in  such  State,  other  than  standstrds 
for  safety  of  approaches,  and  upon  such  ap- 
proval such  State  standards  shall  be  the 
standards  applicable  to  such  general  avia- 
tion airports  in  lieu  of  any  comparable  stand- 
ard established  under  subsection  (a)  of  this 
section.  State  standards  approved  under  this 
subsection  may  be  revised,  from  time  to  time, 
as  the  State  or  the  Secretary  determines 
necessary,  subject  to  approval  of  such  revi- 
sions by  the  Secretary. 

"(3)  There  is  authorized  to  be  appropriated 
out  of  the  Airport  and  Airway  Trust  Fund 
not  to  exceed  $1,276,000  to  carry  out  this 
subsection. 

"(h)  Tbe  Secretary  is  authorized  in  con- 
nection with  any  project  to  accept  a  certifi- 
cation tram  a  sponsor  or  a  planning  agency 
tiiat  such  sponsor  or  agency  will  comply 
with  all  of  tbe  statutory  and  administrative 


requirements  imposed  on  sucb  aponaor  or 
agency  under  this  Act  in  conneotlon  with 
such  project.  Acceptance  by  'the  Secretary 
of  a  oertiflcation  from  a  q>oosar  or  agvocy 
may  be  rescinded  by  the  Secretary  at  any 
time  If,  in  bis  opinion,  it  is  necessary  to  do 
so.  Nothing  in  this  subsection  shall  affect  or 
discharge  any  responsibility  or  obllgatton  at 
the  Secretary  under  any  other  Federal  law. 
Including  tbe  National  Envlrozunental  Policy 
Act  of  1969  (43  U.S.C.  4331  et  aeq.) ,  aecUon 
4(f)  of  tbe  Department  of  Tranqrattatlon 
Act  (49  V£.C.  1662),  title  VI  of  the  Cim 
Rights  Act  of  1964  (43  U.S.C.  3000b),  tttle 
vm  of  the  Act  of  April  11,  1968  (43  UJBoC. 
3601  et  seq.),  and  the  Uniform  RelocatUn 
Association  and  Land  Acquisition  PoUdes  Act 
of  1970  (42  UjS.C.  4601  et  seq.).". 

(c)  Section  12(a)  of  tbe  Airport  and  Air- 
way Development  Act  of  1970  la  amended 
by  adding  at  tbe  end  thereof  the  following 
new  sentence:  "After  June  30,  1976.  the  Sec- 
retary shall  not  include  in  the  nat^pm^i  air- 
port system  plan  any  airport  which  Is  not 
eligible  for  airport  development  grants  under 
the  next  to  the  last  sentence  of  section  10(a) 
of  this  title,  except  that  nothing  in  this  sen- 
tence shall*  require  the  Secretary  to  remove 
from  the  national  airport  system  plan  any 
airport  in  such  plan  on  June  30,  1976.". 

XTNinD  STATES  SHARB 

Sec.  9.  (a)  Section  17(a)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U£.C. 
1717)  is  amended  by  striking  out  everything 
after  "section  16"  and  inserting  in  ileu 
thereof  the  following: 
"of  this  part — 

"(1)  may  not  exceed  50  per  centum  of  the 
allowable  project  costs  in  the  case  of  grants 
made  from  funds  for  fiscal  years  1971.  1972, 
and  1973,  and  may  not  exceed  50  per  centum 
for  sponsors  whose  airports  enplane  not  le^ 
than  1  per  centum  of  the  total  annual  pas- 
sengers enplaned  by  air  carriers  certificated 
by  the  Civil  Aeronautics  Board,  and  may  not 
exceed  75  per  centum  for  sponsors  whoee  alr- 
piorts  enplane  less  than  1  per  centum  of  the 
total  atmual  passengers  enplaned  by  air  car- 
riers certificated  by  the  CivU  Aeronautics 
Board  and  for  sponsors  of  general  aviation 
or  reliever  airports.  In  the  case  of  giants 
made  from  funds  for  fiscal  yean  1974  and 
1976;  and 

"(3)  (A)  shall  be  90  per  centum  of  the  al- 
lowable project  costs  in  the  case  of  grants 
from  funds  for  fiscal  year  1976.  including  the 
period  July  1,  1976,  through  September  SO. 
1976,  and  for  fiscal  years  1977  and  1978.  and 
shall  be  80  per  centum  of  the  allowable 
project  costs  In  the  case  of  grants  from  funds 
for  fiscal  years  1979  and  1980,  (1)  for  each 
air  carrier  airport  (other  than  a  commuter 
service  airport)  which  enplanes  leaa  than 
one-quarter  of  1  per  centiuti  of  the  total 
annual  passengers  enplaned  as  determined 
for  purposes  of  making  the  latest  annual 
apportionment  under  section  16(a)  (8)  of 
this  Act,  (11)  for  each  commuter  service  air- 
port, and  (ill)  for  each  general  aviation  air- 
port; and 

"(B)  shall  be  75  per  centum  of  the  allow- 
able project  costs  In  tbe  case  of  all  other 
alrpcHts.". 

(b)  Section  17(b)  of  such  Act  (49  UJB.C. 
1717)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "In  no  event 
shall  such  United  States  share,  as  Increased 
by  this  subsection,  exceed  the  greater  of  (1) 
the  percentage  share  determined  under  sub- 
section (a)  of  this  section,  or  (3)  the  per- 
centage share  applying  on  June  80.  1975,  as 
determined  under  this  subsection.". 

(c)  Section  17(c)  la  amended  by  striking 
out  "The"  and  inserting  in  Ueu  thereof  *Top 
fiscal  years  1971  through  1975,  the". 

(d)  Section  17(d)  of  such  Act  is  amended 
by  striking  out  everything  after  "share"  and 
inserting  in  Ueu  thereof  "shall  be  the  same 
percentage  as  Is  otherwise  i4>pUcable  to  such 
project.". 

(e)  Section  17(e)  of  such  Act  Is  herebj 
repealed. 
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PBOJBCT     8PONBOBSBIP 

Sec.  10.  (a)  Section  18  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  VB.C. 
1718)  l8  amended  by  Inserting  "(a)  Sponsob- 
8RIP. — "  Immediately  before  "As  a  condition 
precedent",  by  striking  out  "section."  at  the 
end  of  such  section  and  Inserting  in  lieu 
thereof  "subsection.",  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  Consultation. — In  making  a  decision 
to  undertake  any  project  imder  this  title, 
any  sponsor  of  an  air  carrier  airport  shall 
cons\ilt  with  air  carriers  using  the  airport  at 
which  such  airport  development  project  Is 
proposed  and  any  sponsor  of  a  general  avia- 
tion airport  shall  consult  with  fixed-base  op- 
erators using  the  airport  at  which  such  air- 
port development  project  Is  proposed.". 

(b)  Paragraph  (8)  of  subsection  (a)  of 
secUon  18  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  (as  redesignated  by  sub- 
section (a)  of  this  section)  Is  amended  by 
striking  out  the  semicolon  and  Inserting  In 
lieu  thereof  the  following:  ",  except  that  no 
part  of  the  Federal  share  of  an  airport  devel- 
opment project  for  which  a  grant  is  made  un- 
der this  title  or  under  the  Federal  Airport 
Act  (49  U.8.C.  1101  et  seq.)  shall  be  Included 
in  the  rate  base  In  establishing  fees,  rates, 
and  charges  for  users  of  that  airport;". 

(c)  Paragraph  (1)  of  section  18(a)  of  the 
Airport  and  Airway  Development  Act  of  1970 
(aa  redesignated  by  subsection  (a)  of  this 
section)  is  amended  by  striking  out  the  semi- 
colon and  Inserting  In  lieu  thereof  the  follow- 
ing: ",  including  the  requirement  that  (A) 
each  air  carrier,  authorized  to  engage  direct- 
ly In  air  transoprtatlon  pursuant  to  section 
401  or  402  of  the  Federal  Aviation  Act  of  1958, 
using  such  airport  shall  be  subject  to  non- 
discriminatory and  substantially  comparable 
rates,  fees,  rentals,  and  other  charges  and 
nondiscriminatory  and  substantially  com- 
parable rules,  regulations,  and  conditions  as 
are  applicable  to  aU  such  air  carriers  which 
make  similar  use  of  such  airport  and  which 
utUlze  similar  facilities,  subject  to  reasonable 
classifications  such  as  tenants  or  nontenants, 
and  combined  passenger  and  cargo  flights  or 
all  cargo  flights,  and  such  classification  or 
status  as  tenant  shall  not  be  unreasonably 
withheld  by  any  airport  provided  an  air  car- 
rier assumes  obligations  substantially  simi- 
lar to  those  already  Imposed  on  tenant  air 
carriers,  and  (B)  each  fixed -based  operator 
using  a  general  aviation  airport  shall  be  sub- 
ject to  the  same  rates,  fees,  rental,  and  other 
charges  as  are  uniformly  applicable  to  all 
other  fixed-based  operators  making  the  same 
or  similar  uses  of  such  airport  utilizing  the 
same  or  similar  facilities:". 

(d)  The  amendment  made  to  section  18(a) 
(1)(A)  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  (as  amended  by  subsection 
(c)  of  this  section)  shall  not  require  the  ref- 
onnatlon  of  any  lease  or  other  contract  en- 
tered Into  by  an  airport  before  the  date  of 
enactment  of  this  Act.  The  amendment  made 
to  section  18(a)(1)(B)  of  the  Airport  and 
Airway  Development  Act  of  1970  (as  amended 
by  subsection  (c)  of  this  section)  shall  not 
require  the  reformation  of  any  lease  or  other 
contract  entered  Into  by  an  airport  before 
July  1, 1976. 

lCUt,TTrKAa    FBOJECTS 

Sec.  11.  Section  19  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  VS.C.  1719) 
la  amended  by  Inserting  Immediately  after 
the  third  sentence  the  following  new  sen- 
tence: "In  any  case  where  the  Secretary  ap- 
proves an  application  for  a  project  which  will 
not  be  completed  In  one  fiscal  year,  the  offer 
shall,  upon  request  of  the  sponsor,  provide 
for  the  obligation  of  funds  apportioned  at  to 
be  i4>portloned  to  the  sponsor  pursuant  to 
section  16(a)  (3)  (A)  of  this  title  for  such  fis- 
cal years  (Including  future  fiscal  years)  as 
may  be  necessary  to  pay  the  United  States 
•bare  of  the  cost  of  such  project.". 


TXBMINAI.    DKVKI.OP1IZNT    PKOJXCT    COSTS 

Sec.  12.  (a)  Section  20  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  VJS.C. 
1720)  Is  amended  by  redesignating  subsection 
(b)  as  subsection  (c)  and  Inserting  Immedi- 
ately after  subsection  (a)  the  following  new 
subsection : 

"(b)  Terminal  Development. — 

"(1)  Notwithstanding  any  other  provision 
of  this  title,  upon  certification  by  the  sponsor 
of  any  air  carrier  airport  that  such  airport 
has,  on  the  date  of  submittal  of  the  project 
application,  all  the  safety  and  security  equip- 
ment required  for  certification  of  such  air- 
port under  section  612  of  the  Federal  Avia- 
tion Act  of  1968,  and  has  provided  for  access 
to  the  passenger  enplaning  and  deplaning 
area  of  such  airport  to  passengers  enplaning 
and  deplaning  from  aircraft  other  than  air 
carrier  aircraft,  the  Secretary  may  approve, 
as  allowable  project  costs  of  a  project  for  air- 
port development  at  such  airport,  terminal 
development  (Including  multimodal  termi- 
nal development)  In  nonre venue  producing 
public-use  areas  which  are  directly  related 
to  the  movement  of  passengers  and  baggage 
In  air  commerce  within  the  boundaries  of 
the  airport,  Including,  but  not  limited  to, 
vehicles  for  the  movement  of  passengers  be- 
tween terminal  facilities  or  between  terminal 
facilities  and  aircraft. 

"(2)  Only  sums  apportioned  under  section 
16(a)  (3)  (A)  to  the  sponsor  of  an  air  carrier 
airport  shall  be  obligated  for  project  costs 
allowable  under  paragraph  (1)  of  this  sub- 
section In  connection  with  airport  develop- 
ment at  such  airport,  and  no  more  than  60 
per  centum  of  such  sums  apportioned  for 
any  fiscal  year  shall  be  obligated  for  such 
costs. 

"(3)  Sums  apportioned  under  section  16(a) 
(3)  (A)  to  the  sponsor  of  an  air  carrier  air- 
port at  which  terminal  development  was  car- 
ried out  on  or  after  July  1,  1970,  and  before 
the  date  of  enactment  of  this  paragraph 
shall  be  available,  subject  to  the  limitations 
contained  in  paragraph  (2)  of  this  subsec- 
tion, for  the  immediate  retirement  of  the 
principal  bonds  or  other  evidence  of  Indebt- 
edness the  proceeds  of  which  were  used  for 
that  part  of  the  terminal  development  at 
such  airport  the  cost  of  which  Is  allowable 
under  paragraph  (1)  of  this  subsection  sub- 
ject to  the  following  conditions: 

"(A)  That  such  sponsor  submits  the  certi- 
fication required  under  paragr^h  {1)  ot  this 
subsection. 

"(B)  That  the  Secretary  determines  that 
no  project  for  airport  development  at  such 
airport  outside  the  terminal  area  will  be  de- 
ferred If  such  sums  are  \ised  for  such  retire- 
ment. 

"(C)  That  no  funds  available  for  airport 
development  under  this  Act  shall  be  obli- 
gated for  any  project  for  additional  terminal 
development  at  such  airport  for  a  period  of 
three  years  beginning  on  the  date  any  such 
sums  are  used  for  such  retirement. 

"(4)  Notwithstanding  section  17,  the 
United  States  share  of  project  costs  allowable 
xmder  paragraph  (1)  of  this  subsection  shall 
be  50  per  centiun. 

"(5)  The  Secretary  shall  approve  project 
costs  allowable  under  paragraph  (1)  of  this 
subsection  under  such  terms  and  conditions 
as  may  be  necessary  to  protect  the  interests 
of  tiie  United  States.". 

(b)  Subsection  (c)  of  such  section  20  (as 
relettered  by  this  section)  Is  amended  by 
striking  out  "The"  and  inserting  In  heu 
thereof  the  following:  "Except  as  provided 
in  subsection  (b)  of  this  section,  the". 

STATS  DEMONSTRATION   PROGRAMS 

Sec.  13.  The  Airport  and  Airway  Devek^- 
ment  Act  of  1970  (49  U.S.C.  1701  et  seq.)  is 
amended  by  inserting  Immediately  after  sec- 
tion 27  the  following  new  section : 
"Sec.  28.  State  Demonstration  Proorams. 

"(a)  Demonstration  Programs. — ^If  the 
Secretary  determines,  after  review  of  the 


certification  required  by  subsection  (b)  of 
this  section,  that  a  State  is  capable  of  man- 
aging a  demonstration  program  for  admln> 
Isterlng  United  States  grants  tor  general 
aviation  airports  In  that  State,  the  Secretary 
may  make  a  grant  for  such  purpose  to  such 
State  of  funds  apportioned  to  it  under  sec- 
tion 15(a)(4)(A)  of  this  Act  and  of  any 
part  of  the  discretionary  funds  available 
under  section  16(a)  (4)  (C)  of  this  Act.  Such 
a  grant  shall  be  conditioned  on  a  require- 
ment that  such  State  grant  funds  to  air- 
port sponsors  in  the  same  manner  and  sub- 
ject to  the  same  conditions  as  the  Secre- 
tary imposes  In  making  grants  to  such  spoil* 
sors  imder  this  title. 

"(b)  Certification  Reqttiremsnts. — ^If  a 
State  wishes  to  manage  a  demonstration 
program  for  administering  United  States 
grants  for  general  aviation  airports,  the  Oov- 
emor  or  the  chief  executive  officer  of  such 
State  shall  certify  to  the  Secretary,  In  the 
form  and  manner  prescribed  by  the  Secre- 
tary, that — 

"(1)  the  State  complies  with  all  eligibility 
requirements  and  criteria  established  by 
this  section  and  by  the  Secretary; 

"(2)  such  State's  participation  In  the 
demonstration  program  has  been  specifically 
authorized  by  an  action  of  such  State's  legis- 
lature duly  taken  after  the  date  of  enact- 
ment of  this  section,  or  if  such  State's  legis- 
lattire  is  not  In  regular  session  on  such  date 
and  will  not  meet  again  in  regular  session 
before  January  1,  1977,  such  participation 
has  been  authorized  by  such  State's  Gover- 
nor or  chief  executive  officer;  and 

"(3)  such  State's  legislature  has  author- 
ized the  appropriation  of  State  f\inds  for  the 
development  of  general  aviation  airports  in 
such  State  during  the  period  for  which 
funds  are  sought  under  this  section. 

"(c)  Restrictions. — The  Secretary  shall 
not,  pursuant  to  this  section — 

"(1)  enter  Into  demonstration  projects  in 
more  than  four  States; 

"(2)  allow  any  funds  granted  to  States  to 
be  used  to  pay  costs  Incurred  by  the  States 
in  administering  the  demonstration  pro- 
grams; 

"(3)  Initiate  any  demonstration  program 
after  January  1,  1977;  and 

"(4)  make  a  grant  to  any  State  after  Sep- 
tember  30,   1978. 

"(d)  Report. — ^The  Secretary  shall  evalu- 
ate and  report  to  Congress,  not  later  than 
March  31,  1978,  on  the  results  of  any  demon- 
stration programs  assisted  under  this  sec- 
tion.". 

air  carrier  airport  desionation  and  civn. 

RIGHTS 

Sec.  14.  The  Airport  and  Airway  Develop- 
ment Act  of  1970  (49  U.S.C.  1701  et  seq.)  la 
amended  by  Inserting  immediately  after  sec- 
tion 28  (as  added  by  the  preceding  section  of 
this  Act)  the  following  new  sections: 
"Sec  29.  An  Carrier  Airport  Desionatiom. 

"Notwithstanding  any  other  provision  of 
this  title.  In  the  case  of  any  public  airport 
at  which  (A)  an  air  carrier  was  or  is  certlfi- 
oated  by  the  Civil  Aeronautics  Board  under 
section  401  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1871)  to  serve  a  city  served 
through  such  airport,  and  (B)  either  (I) 
service  to  such  city  by  every  such  certificated 
air  carrier  has  been  suspended  as  authorized 
by  the  Civil  Aeronautics  Board,  or  (11)  au- 
thority to  serve  such  city  has  been  deleted 
from  the  certificates  of  erery  such  air -carrier 
by  the  Civil  Aeronautics  Board  after  the  date 
of  enactment  of  this  section,'  and  (C)  such 
airport  Is  served  by  an  Intrastate  air  carrier 
operating  In  Intrastate  air  transportation 
Ttnthln  the  meaning  of  sections  101(22)  and 
101(23)  of  the  Federal  Aviation  Act  of  1968 
(49  VJB.C.  1801),  such  airport  shall  be 
deemed  to  be  an  air  carrier  airport  (other 
than  a  commuter  service  aiip(^)  for  the 
ptirpoees  of  this  title. 
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"Sec.  30.  Civn,  Rights. 

"The  Secretary  shall  take  aiSrmative  action 
to  assure  that  no  person  shall,  on  the 
grounds  of  race,  creed,  color,  national  origin, 
or  sex,  be  excluded  from  participating  In 
any  activity  conducted  with  funds  received 
from  any  grant  made  under  this  title.  The 
Secretary  shall  promulgate  such  rules  as  he 
deems  necessary  to  carry  out  the  purposes 
of  this  section  and  may  enforce  this  section, 
and  aoiy  rules  promulgated  imder  this  sec- 
tion, through  agency  and  department  pro- 
visions and  rules  which  shall  be  similar  to 
those  established  and  in  effect  under  tlUe 
VI  of  the  Civil  Rights  Act  of  1964.  The  pro- 
visions of  this  section  shall  be  considered 
to  be  In  addition  to  and  not  In  lieu  of  the 
provisions  of  title  VI  of  the  Civil  Rights  Act 
of  1964.". 

mOTINC    CHARGES    FOR    GOVERNMENT    INSPEC- 
TION   OF    PERSONS    AND    PROFERTT 

Sec.  16.  (a)  Section  63  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1741)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  The  cost  of  any  Inspection  or  quaran- 
tine service  which  Is  required  to  be  per- 
formed by  the  Federal  Government  or  any 
agency  thereof  at  airports  of  entry  or  other 
places  of  Inspection  as  a  consequence  of  the 
operation  of  aircraft,  and  which  is  per- 
formed during  reg\ilarly  established  hours  of 
service  on  Sundays  or  holidays  shall  be  re- 
imbursed by  the  owners  or  oi>erators  of  such 
aircraft  only  to  the  same  extent  as  If  such 
service  had  been  performed  during  regiUarly 
established  hours  of  service  on  weekdays. 
Notwithstanding  any  other  provision  of  law. 
administrative  overhead  costs  associated  with 
any  Inspection  or  quarantine  service  required 
to  be  performed  by  the  United  States  Gov- 
ernment, or  any  agency  thereof,  at  alrpoi1» 
of  entry  as  a  result  of  the  operation  of  air- 
craft, shall  not  be  assessed  against  the 
owners  or  operators  thereof.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  Jan- 
uary 1, 1977. 

FDBCKABK    BEPORT8 

Sec.  16.  Section  30S(e)  of  the  Federal  Avia- 
tion Act  of  1968  (49  US.C.  1344)  is  amended 
by  striking  out  "Interstate  and  Foreign 
Commerce"  and  inserting  in  lieu  thereof 
"Public  Works  and  Transportation". 

AIRPORT    SECXTRITT    IN    ALASKA 

Sec.  17.  (a)  The  Federal  Aviation  Act  of 
1968  (49  U.S.C.  1432  et  seq.)  Is  amended  by 
adding  at  the  end  of  title  m  thereof  the 
following  new  section: 

"AIRPORT  SECURtrr  IN  ALASKA 

"Sic.  817.  The  Administrator  Is  authorized 
to  exempt  from  the  provisions  of  sections 
316  and  316  of  this  Act  those  airports  In 
Alsska  which  receive  service  only  trotn  air 
carriers  operating  under  certificates  granted 
by  the  Civil  Aeronautics  Board  under  secUon 
401  of  this  Act,  which  operate  aircraft  hav- 
ing a  maximum  certificated  gross  takeoff 
weight  of  less  than  12,500  pounds,  and  which 
do  not  enplane  any  passenger,  or  any  prc^- 
erty  intended  to  be  carried  in  the  aircraft 
cabin,  which  passenger  or  property  is  mov- 
ing In  air  transportation  and  will  not  be 
subject  to  screening  In  accordance  with  such 
section  315  at  an  airport  in  Alaska  before 
such  passenger  or  property  is  enplaned  for 
any  p(Mnt  outside  Alaska.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  center  heading 
"Title    m — Organization    of    Agency    and 

Powers  and  Dttties  of  Administrator" 
is  amended  by  adding  at  the  end  thereof 
the  following  new  sldeheadlng: 
"Sxc.  317.  Airport  security  in  Alaska.". 

*IR  TRANSPORTATION  OF  PERSONS  OR  PROPERTY 

Sec.  18.  (a)  Sectl<»i  401  of  the  Federal 
Aviation  Act   of    1968    (40    U.S.C.    1371)    is 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)(l)  Kxcepi  as  provided  in  paragraph 
(2)  of  this  subsection,  transportation  of  per- 
sons or  pr(^>erty  by  tran^KMt  category  air- 
craft in  Interstate  air  transportation  pro- 
cured by  the  Department  of  Defense,  Includ- 
ing military  departments  within  such  De- 
partment, through  contracts  of  more  than 
30  days  duration  f<»'  airlift  service  within 
the  United  States,  shall  be  provided  only 
by  carriers  which  (1)  have  aircraft  in  the 
civil  reserve  air  fleet  ca  offer  to  place  aircraft 
in  such  fieet,  and  (2)  hold  certificates  under 
this  section.  Applications  for  certification 
under  subsection  (a)  of  this  section  for  the 
purpose  of  providing  the  service  referred  to 
in  this  subsection  shall  be  acted  on  ex- 
peditiously by  the  Board. 

"(2)  In  any  case  In  which  the  Secretary  of 
Defense  determines  that  no  air  carrier  certif- 
icated under  subsection  (a)  of  this  section 
is  capable  of  providing  and  willing  to  pro- 
vide the  type  of  service  described  in  para- 
graph (1)  of  this  subsection,  he  may  con- 
tract with  an  air  carrier  which  does  not  hold 
a  certificate  under  this  section.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  ai^ears  under  the  side  heading. 
"Sec.  401.  Certificate  of  Public  Ccmvenience 
and  Necessity." 

Is  amended  by  adding  at  the  end  thereof  the 
following: 

"(o)  Air  transportation  of  persons  or  prop- 
erty.". 

ISSUANCE    OF    AIRPORT    OPOLATTNG    CERTIFICATES 

Sec.  19.  (a)  Section  612  of  the  Federal 
Aviation  Act  of  1953  (49  UJ3.C.  1432)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"EXEMPTION 

"(c)  The  Administrator  may  exempt  any 
operator  of  an  air  carrier  airport  enplaning 
annually  less  than  one-quarter  of  1  percent 
of  the  total  number  of  passengers  enplaned 
at  all  air  carrier  airports  from  the  require- 
ments imposed  by  subsection  (b)  of  this 
section  relating  to  flrefighting  and  rescue 
equipment  if  he  finds  that  such  require- 
ments are,  or  would  be.  imreasonably  costly, 
burdensome,  or  Impractical.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  siich  Act 
which  appears  under  the  side  heading 
"Sec.  612.  Airport  (^>eratlng  certificates." 
is  amended  by  adding  at  the  end  thereof  the 
following : 

"(c)  Exemption.". 

AiaPOKT  STDOT 

Sec.  20.  The  Secretary  of  Transportation 
shall  conduct  a  study  of  airports  in  areas 
where  land  requirements,  local  taxes,  or  a 
low  revenue  return  per  acre  may  close  such 
airports.  This  ert;udy,  the  results  of  which 
sliall  be  reported  to  Congress  by  January  1, 
1978,  shall  Include  the  identification  of  those 
locations  which  may  be  converted  to  non- 
aviation  uses  and  recommendations  con- 
cerning methods  for  preserving  those  air- 
ports which  In  the  Secretary's  judgment 
should  be  preserved  in  the  public  Interest. 

CIVIL  AVIATION  INFORMATION  DISTRIBUnON 
PROC&AM 

Sec.  21.  In  furtherance  of  his  mandate  to 
promote  civil  aviation,  the  Secretary  of 
Transportation  acting  through  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion shcOl  take  such  action  as  he  may  deem 
necessary,  within  available  resources,  to  es- 
tablish a  civil  aviation  Information  distribu- 
tion program  within  each  region  of  the  Fed- 
eral Aviation  Administration.  Such  program 
shall  be  designed  so  as  to  provide  State  and 
local  school  administrators,  college  and  uni- 
versity officials,  and  officers  of  civil  and  other 
Interested  organizations,  upon  request,  with 
Informational  materials  and  expertise  on 
various  aspects  of  civil  aviation. 
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Sac.  22.  For  the  three  year  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Tran^xNrtatlon  shall  not 
close  or  operate  by  remote  ccmtrol  any  exist- 
ing flight  service  station  operated  by  the 
Federal  Aviation  Administration,  except  (A) 
for  part-time  operation  by  remote  control 
during  low-activity  periods,  and  (B)  for  the 
purpose  of  demonstrating  the  quality  and 
effectlveneas  of  service  at  a  consolidated 
flight  service  station  facility,  not  more  than 
flve  flight  service  stations,  at  the  discretion 
of  the  Secretary,  may  be  closed  or  operated 
by  remote  control  fitun  not  more  than  one 
air  route  traffic  control  center.  Nothing  In 
this  section  shall  preclude  the  physical  sep- 
aration of  a  combined  flight  service  station 
and  tower  fadUty,  the  operation  by  remote 
control  of  the  flight  service  station  portion 
of  a  combined  flight  service  station  and 
toww  facility  from  another  flight  service  sta- 
tion, or  the  relocation  of  an  existing  flight 
service  station  at  another  site  within  the 
same  flight  service  area  if  such  filght  service 
station  continues  to  provide  the  same  aervloe 
to  airmen  without  lntem^>tlon. 

DEMONSTRATION  PROJECT 

Sec.  23.  (a)(1)  The  Secretary  of  Trans- 
portation Is  authorized  to  imdertake  demon- 
stration projects  related  to  ground  Imns- 
portation  services  to  airports  which  he  de- 
termines will  assist  the  Improvement  of  the 
Nation's  airport  and  airway  system,  and  con- 
sistent regional  airport  system  plans  funded 
pursuant  to  section  13(b)  of  the  Airport  and 
Airway  Development  Act  of  1970.  by  lmpR>v- 
ing  ground  access  to  air  carrier  airport  termi- 
nals. He  may  undertake  such  projects  Inde- 
pendently or  by  grant  or  contract  (including 
working  agreements  with  other  Federal  de- 
partments and  agencies) . 

(2)  In  determining  projects  to  be  under- 
taken under  this  subsection,  the  Secretary 
of  Transportation  shall  give  priority  to  those 
projects  which  (A)  affect  airports  In  areas 
with  operating  regional  rapid  transit  systems 
with  existing  faculties  within  reasonable 
proximity  to  such  airports,  (B)  Include  con- 
nection of  the  airport  terminal  facilities  to 
such  systems,  (C>  are  consistent  with  and 
supportive  of  a  r^onal  airport  system  plan 
adopted  by  the  planning  agency  for  the 
region  and  submitted  to  the  Secretary,  and 
(D)  will  improve  access  for  all  persons  re- 
siding or  working  within  the  region  to  air 
transport  through  the  encouragement  of  an 
optimtim  balance  of  iise  of  airports  In  the 
r^;ion. 

(b)  (1)  The  Secretary  of  Transportation  is 
authorized  to  imdertake  a  demonstration 
project  at  South  Bend,  Indiana,  for  a  multi- 
modal terminal  building  and  facilities  for 
the  Intermodal  transfer  of  passengers  and 
baggage  between  and  among  Interconnecting 
air,  rail,  and  highway  transportation  routes 
and  facilities.  He  may  undertake  such  project 
Independentiy  or  by  grant  or  contract  (in- 
cluding working  agreements  with  other  Fed- 
eral departments  and  agencies) . 

(2)  There  is  authorized  to  be  appropriated 
to  carry  out  this  subsection  not  to  exceed 
$3,000,000. 

COMPENSATION    FOR    REQUIRED    SECURITY    MEAS- 
URES  IN   FOREIGN  AIR  TRANSPORTATION 

Sec.  24.  (a)  The  Secretary  of  Transporta- 
tion shall  compensate  any  air  carrier  certif- 
icated by  the  Civil  Aeronautics  Board  under 
section  401  of  the  Federal  Aviation  Act  of 
1958  (49  U£.c.  1371)  which  requests  sutdi 
compensation  for  that  portion  of  tiie  amount 
expended  by  such  air  carrier  for  security 
screening  facilities  and  procedures  as  re- 
quired by  section  316(a)  of  such  Act  (49 
VS.C.  1356(a)).  and  any  regulation  issued 
pursuant  thereto,  which  is  attributable  to 
the  screening  of  passengers  moving  in  for- 
eign air  transportation.  An  air  carrier  shall 
have   any   compensation   authorised   to   be 
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paid  It  under  this  section  reduced  by  the 
amount  (If  any)  by  which  the  revenue  of 
such  carrier  which  Is  attributable  to  the  cost 
of  security  screening  facilities  and  procedures 
used  in  Intrastate,  interstate,  and  overseas 
air  transportation  exceeds  the  eurttial  cost  to 
such  carrier  of  such  facilities.  The  Secretary 
may  Issue  such  regulations  as  he  deems  nec- 
essary to  carry  out  the  purpose  of  this  sec- 
tion. 

(b)  The  terms  used  In  this  section  which 
are  defined  In  the  Federal  Aviation  Act  of 
1958  shall  have  the  same  meaning  as  such 
terms  have  In  such  Act. 

(c)  There  Is  authorized  to  be  appropri- 
ated out  of  the  Airport  and  Airway  Trust 
Fund  to  carry  out  this  section  not  to  ex- 
ceed »3,750.000  for  fiscal  year  1976,  includ- 
ing the  period  July  1,  1976,  through  Sep- 
tember 30,  1976,  and  $3,000,000  per  fiscal 
year  for  the  fiscal  years  1977  and  1978. 

REDUCTION    or    NONISSENTIAL    EXPENDnXTRES 

Sec.  26.  The  Secretary  of  Transportation 
shall.  In  accordance  with  this  section,  at- 
tempt to  reduce,  to  the  maximum  extent 
practicable  consistent  with  the  highest  de- 
gree of  aviation  safety,  the  capital,  operating, 
maintenance,  and  administrative  costs  of  the 
national  airiwrt  and  airway  system.  The 
Secretary  shall,  at  least  annually,  consult 
with  and  give  due  consideration  to  the  views 
of  users  of  such  system  on  methods  of  re- 
ducing nonessential  Federal  expenditures  for 
aviation.  The  Secretary  shall  give  particular 
attention  to  any  recommendations  which 
could  reduce,  without  any  adverse  effects 
on  safety,  future  Federal  manpower  require- 
ments and  costs  which  are  required  to  be 
recouped  from  charges  on  such  users. 

SPECIAL  STtmiES 

Sec.  26.  The  Secretary  of  Transportation 
shall  conduct  studies  with  respect  to— 

(1)  the  feasibility,  practicability,  and  cost 
of  land  bank  planning  and  development  for 
future  and  existing  airports,  to  be  carried  out 
through  Federal,  State,  or  local  government 
action: 

(2)  the  establishment  of  new  major  public 
airports  In  the  United  States,  Including  (A) 
identifying  potential  locations.  (B)  evaluat- 
ing such  locations,  and  (C)  investigating 
alternative  methods  of  financing  the  land 
acquisition  and  development  costs  necessary 
for  such  establishment;  and 

(3)  the  feasibility,  practicability,  and  cost 
of  the  soundproofing  of  schools,  hospitals, 
and  public  health  facilities  located  near 
airports. 

The  Secretary  shall  consult  with  and  solicit 
the  views  of  such  planning  agencies,  airport 
sponsors,  other  public  agencies,  airport  users, 
and  other  Interested  persons  or  groups  as  he 
deems  appropriate  to  the  conduct  of  such 
studies.  The  Secretary  shall  report  to  the 
Congress  on  the  results  of  such  studies,  in- 
cluding legislative  recommendations,  If  any, 
within  1  year  aft«r  the  date  of  enactment  of 
this  section. 

TITLE    n— RESEAKCH,    DEVELOPMENT, 
AND  DKMONSTBATION  ACTIVmES 

AirrHORIZATION 

Sec.  201.  Subsection  (d)  of  section  14  of 
the  Airport  and  Airway  Development  Act  of 
1970  (49  TT.S.C.  1714)  Is  amended  to  read  as 
follows : 

"(d)  RxsEABCR,  Development,  and  Dem- 
onstrations.— The  Secretary  is  authorized  to 
carry  out  imder  section  312(c)  of  the  Fed- 
eral Aviation  Act  of  19S8  such  demonstration 
projects  as  he  determines  necessary  in  con- 
nection with  research  and  development  ac- 
tivities under  such  section  312(c).  For  re- 
search, development,  and  demonstration 
projects  and  activities  under  such  section 
312(c),  there  Is  authorized  to  be  appropri- 
ated f]x>m  the  Trust  Fund  the  amoimt  of 
$109,380,000  for  the  fiscal  year  1976,  Includ- 
ing the  interim  period  beginning  July  1, 
1976.    and    ending     Septmnber     30,     1976, 


$86,400,000  for  the  fiscal  year  1977,  and  not 
less  than  $50,000,000  per  fiscal  year  for  fiscal 
years  1978  through  1980,  to  remain  available 
imtll  expended.  The  initial  $50,000,000  of  any 
sums  t^proprlated  to  the  Trust  Fund  pursu- 
ant to  subsection  (d)  of  section  208  of  the) 
Airport  and  Airway  Revenue  Act  of  1970  shall 
be  allocated  to  such  research,  development, 
and  demonstration  activities.". 
TITLE  m— AIRPOBT  AOTJ  AIRWAY  TRUST 
FUND 

Sec.    301.    AXTTHORIZATION    FOR    EXPKNDITUXES 

FteoM  Trxtbt  Fond. 

(a)  Amendment  op  1970  Act. — (1)  Sub- 
paragraph (A)  of  section  208(f)  (1)  of  the 
Airport  and  Airway  Revenue  Act  of  1970  (49 
UJ3.C.  1742(f)  (1)  (A) )  Is  amended  to  read  as 
follows: 

"(A)  Incurred  under  title  I  of  this  Act  or 
of  the  Airport  and  Airway  Development  Act 
Amendments  of  1976  (as  such  Acts  were  in 
effect  on  the  date  of  the  enactment  of  the 
Airport  and  Airway  Development  Act 
Amendments  of  1976) ; ". 

(2)  Section  20e(f)  of  such  Act  (49  U.S.C. 
1742(f) )  is  amended  by  striking  out  "July  1, 
1980"  each  time  it  appears  and  inserting  In 
lieu  thereof  "October  1, 1980". 

(b)  ElFFECTTVE  DATE. — ^Tbe  amendment 
made  by  subsection  (a)(1)  shall  apply  to 
obligations  Incurred  on  or  after  the  date  of 
the  enactment  of  this  Act.  The  amendments 
made  by  subsection  (a)  (2)  shall  be  effective 
on  the  date  of  enactment  of  this  Act. 

Qlenn  M.  Anderson, 
Jim  Wright, 
Robert  A.  Roe, 
Teno  Roncalio, 

MncE  McCORMACK, 

William  H.  Harsha, 

Qene  Sntder, 
Members  on  the  Part  of  the  House. 

Warren  G.  Magnxtson, 

Howard  W.  Cannon, 

Vance  Hartke, 

Ted  Stevens, 

James  B.  Pearson, 
Members  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the  Com- 
mittee OF  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  9771), 
An  Act  to  amend  the  Airport  and  Airway  De- 
velopment Act  of  1970,  submit  the  following 
Joint  statement  to  the  House  and  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  r^ort: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  HoTise  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  be- 
low, except  for  clerical  corrections, 
conforming  changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 
title  I 

SHORT  TITLE 

House  bill 
Provides  that  this  Act  may  be  cited  as  the 
Airport  and  Airway  Development  Act  Amend- 
ments of  1975. 

Senate  amendment 
The  Senate  amendment  provided  that  this 
Act  may  be  cited  as  the  "Airport  and  Airway 
Development  Act  Amendment  of  1976". 
Conference  substitute 
The  conference  substitute  is  the  same  as 
the  Senate  amendment. 


DBCLARATION    OF    POLICT 

House  bill 


Makes  a  technical  amendment  to  extend 
the  obllgatlonal  authority  from  June  30, 1980 
to  September  30,  1980,  and  eliminates  the 
overall  obllgatlonal  limitation. 
SeTiate  amendment 

The  Senate  amendment  Increased  the  obll- 
gatlonal authority  for  airport  development 
grants  for  the  10-year  period  ending  Septem- 
ber 30,  1980,  from  $2.5  billion  to  $4,695 
blUlon. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  bill. 

DETINITIONS 

House  biU 

Amends  the  definitions  of  airport  develop- 
ment and  airport  master  p)anntng  as  follows: 

1.  The  definition  of  airport  development  Is 
expanded  to  permit  funds  to  be  used  to  pva- 
chase  snow  removal  equipment  and  noise 
suppression  equipment,  to  permit  construc- 
tion of  physical  barriers  and  landscaping  to 
diminish  noise,  and  to  permit  the  piirchase 
of  land  to  Insure  Its  use  for  purposes  com- 
patible with  noise  levels  at  airports. 

2.  llie  definition  of  master  planning  is  ex- 
panded to  permit  funds  to  be  used  to  plan 
for  the  potential  use  and  devel<^ment  of  land 
surrounding  an  actual  or  potential  airport 
site. 

In  addition,  the  House  bill  Includes  defini- 
tions of  the  following : 

1.  An  air  carrier  airport  is  defined  as  a  pub- 
lic airport  regularly  served  by  an  air  carrier 
(other  than  a  supplemental  air  carrier)  cer- 
tificated under  section  401  of  the  Federal 
Aviation  Act  of  1958. 

2.  A  commuter  service  airport  Is  defined  •• 
a  general  aviation  airport  served  by  one  or 
more  air  carriers,  operating  under  an  extmp- 
tlon  from  section  401(a)  of  the  Federal 
Aviation  Act  of  1958  which  carriers  enplaned 
not  lees  than  1500  passengers  at  such  airport 
m  the  preceedlng  year. 

3.  A  general  aviation  airport  is  defined  as  a 
public  airport  other  than  an  air  carrier  air- 
port. 

4.  A  reliever  airport  is  a  general  avlatloa 
airport  which  the  Secretary  of  Traiiqwrta- 
tlon  designates  as  having  a  primary  function 
of  relieving  congestion  at  an  air  carrier  air- 
port. 

Senate  amendment 

The  Senate  amendment  amended  defini- 
tions contained  in  the  Airport  and  Airway 
Development  Act  of  1970. 

"Airport  development"  was  amended  to 
permit  grants  to  be  made  not  only  fOT  air- 
field projects  but  also  for  terminal  area  de- 
velopment. "Airport  development"  would  in- 
clude work  Involving  construction,  altera- 
tion, or  repair  of  terminal  building  areas  di- 
rectly related  to  the  movement  of  passen- 
gers and  their  baggage  through  the  airport. 

In  addition,  the  new  definition  would 
make  It  possible  for  grants-in-aid  to  be  used 
for  snow  removal  equipment,  not  now  au- 
thorized under  the  1970  law.  Noise  suppres- 
sion barriers,  devices,  and  noise  suppression 
landscaping  on  airport  property  would  be 
eligible  for  grants. 

"Airport  development"  was  further  ex- 
panded to  Include  the  purchase  of  land  ad- 
jacent to  airports  for  the  purpose  of  pro- 
viding a  noise  buffer  area  between  the  air- 
port boundaries  and  the  surrounding  com- 
munity. 

Finally,  the  definition  was  expanded  to  in- 
clude the  development  of  multimodal  pas- 
senger terminals  to  provide  a  common  Inter- 
change point  with  several  modes  of  public 
transportation. 

"Air  carrier  airport,"  undefined  In  the  1970 
Act,  was  defined  to  Include  (1)  airports 
which  are  or  will  be  served  regularly  by 
scheduled  and  supplemental  airlines;  (2) 
airports  which  do  not  receive  certificated  air- 
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line  service  but  which  receive  commuter  air- 
line service  as  a  substitute,  pursuant  to  a 
suspension/replacement  agreement  sanction- 
ed by  the  Civil  Aeronautics  Board  (CAB); 
(3)  airports  In  Alaska  which  receive  certifi- 
cated service  with  small  aircraft;  and  (4)  an 
existing  public  airport  regularly  served  by  a 
State-licensed  carrier  which  operates  at  the 
airport  turbojet -powered  aircraft  capable  of 
carrying  30  or  more  persons. 

A  new  term,  "capital  improvement  pro- 
gram." was  defined  as  a  document  which 
Identifies  and  describes  all  of  the  airport  de- 
velopment projects  planned  for  an  aliport 
for  a  period  of  not  less  than  3  successive 
years  and  which  specifies  yearly  priorities 
and  annual  cost  estimates  for  such  projects. 

"Oeneral  aviation  airport"  was  defined  as 
a  public  airport  which  is  not  an  air  carrier 
aliT)ort. 

"Reliever  airport"  was  defined  sis  a  general 
aviation  airport  which  Is  designated  as  such 
by  the  Secretary  and  whose  primary  func- 
tion is  to  relieve  congestion  by  diverting 
general  aviation  traffic  from  an  air  carrier 
airport. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  bill,  except  that  a  commuter  serv- 
ice airport  Is  defined  as  an  air  carrier  air- 
port which  (1)  is  not  served  by  a  certificated 
air  carrier,  (2)  receives  regular  service  by 
one  or  more  air  carriers  (q>eratlng  under  ex- 
emption from  section  401(a)  of  the  Federal 
Aviation  Act  of  1968,  and  (3)  enplaned  not 
less  than  2,500  passengers  in  the  preceding 
calendar  year.  The  conferees  intend  by  this 
definition  to  include  any  airport  at  which 
a  certificated  air  carrier  serving  suoh  airport 
has  been  authorized  to  suspend  service  on 
condition  that  such  service  be  provided  by  an 
air  carrier  operating  under  such  an  exemp- 
tion, and  which  meets  the  above  criteria. 

The  conferees  understand  that  the  term 
airport  development  Includes  tennlncd  de- 
velopment. The  circumstances  under  which 
grants  may  be  made  for  terminal  develop- 
ment axe  discussed  In  the  section  "Terminal 
Development." 

REVISED   NATIONAL   AIRPORT  ST8IXK   PLAN 

House  bill 

Requires  the  Secretary  of  Transportation 
to  prepare  and  publish  a  revised  national  air- 
port system  plan  (NASP)  by  January  1, 1977, 
which  Includes  a  projection  of  the  airport 
development  which  will  occur  at  each  public 
airport  In  the  NASP  during  the  succeeding 
ten-year  period,  and  a  listing  of  the  eonount 
of  funds  expended  In  each  of  the  fiscal  years 
1971-1975  for  terminal  area  development  in 
nonrevenue  producing  public  use  areas  at 
each  air  carrier,  commuter,  and  reliever  air- 
port in  the  NASP.  In  addition,  $2,000,000  U 
authorized  out  of  the  Airport  and  Airway 
Trust  Fund  to  prepare  and  publish  such  re- 
vised NASP. 

Senate  amendment 

The  Senate  amendment  required  the  Sec- 
retary of  Transportation  to  prepare  and  pub- 
lish a  revised  national  airport  system  plan 
(NASP)  by  January  1,  1978.  The  plan  was 
not  to  be  a  detailed  proJect-by-proJect  com- 
pilation of  each  airport  in  the  present  plan 
but  was  to  Include  only  those  airports  which 
have  a  role  in  the  national  system.  The  Sec- 
retary was  required  by  the  revised  plan  to 
specify  the  present  and  anticipated  future 
role  of  such  airports  In  the  following  10- 
year  period,  and  to  identify  the  types  of 
airport  development  projects  considered  ap- 
propriate during  that  period.  In  addition, 
the  Secretary  was  directed  to  publish  on 
January  1,  1978.  and  annually  thereafter,  his 
estimates  of  t&e  cost  of  achieving  the  alr- 
part  development  envisioned  in  such  revised 
plan,  including  estimates  for  development 
which  the  Secretary  considered  to  be  of  the 
highest  priority. 


Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  House  bill  except  that — 

(1)  the  revised  plan  is  not  required  to  be 
completed  until  January  1,  1978; 

(2)  the  plan  is  not  required  to  Include  a 
compilation  of  past  expenditures  for  termi- 
nal development; 

(3)  In  developing  the  revised  plan,  the 
Secretary  Is  specifically  required  to  consult 
with  the  Civil  Aeronautics  Board;  and 

(4)  the  specific  authorization  of  $2  million 
to  prepare  the  revised  plan  Is  eliminated. 

The  revision  required  by  this  provision  is 
subject  to  all  of  the  other  requirements  of 
section  12  of  the  Act,  Including  consultation 
with  appropriate  Federal,  State,  and  other 
agencies. 

The  managers  believe  that  there  ts  need 
for  Increased  coordination  between  the  FAA 
and  the  CAB  not  only  In  the  revision  of  the 
NASP,  but  also  In  all  other  matters  for 
which  they  have  Joint  responsibilities. 

PLANNING  GRANTS 


House  bill 

Provides  for  the  same  level  of  funding  for 
planning  grants  as  provided  In  the  1970  Act. 
In  addition.  It  makes  two  changes  in  the 
planning  grant  progrson.  First,  the  Federal 
share  Is  increased  from  66%  percent  to  75 
percent.  Second,  the  limit  In  the  1970  Act 
under  which  no  more  than  7.5  percent  of 
the  planning  funds  made  available  In  any 
year  could  be  granted  to  sensors  within  the 
same  State,  would  be  raised  to  10  percent  to 
allow  more  flexibility  in  the  Issuance  of 
planning  grants. 

Senate  amendment 

The  Senate  amendment  eliminated  the 
planning  grant  as  a  discrete  type  of  grant 
and  placed  planning  grant  authority  under 
the  provisions  pertaining  to  airport  devel- 
opment grants.  Orants  for  airport  system 
planning  and  airport  master  planning  would 
be  funded  from  revenues  reserved  for  airport 
devel<^ment  grants. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  bill  except  that  the  United  States 
share  (1)  for  any  airport  master  planning 
grant  is  the  same  as  the  share  for  airport 
development  grants  at  the  particular  air- 
port, and  (2)  for  any  airport  system  plan- 
ning grant  is  75  percent. 

AIRPORT    AND    AIRWAT    DEVELOPMENT    PRO<nAlC 

House  biU 

The  Secretary  of  Transportation  Is  author- 
ized to  incur  obligations  to  make  grants 
to  sponsors  of  air  carrier  airports,  for  air- 
port development  at  such  airports  tn  the 
amount  of  $385,000,000  for  fiscal  year  1976. 
$96,250,000  for  the  transition  quarter,  $405,- 
000,000  for  fiscal  year  1977,  $425,000,000  for 
fiscal  year  1978,  $445,000,000  for  fiscal  year 
1979,  and  $465,000,000  for  fiscal  year  1980. 

The  Secretary  of  Transportation  is  author- 
ized to  Incur  obligations  to  make  grants  to 
sponsors  of  general  aviation  airports  for  air- 
port development  at  such  airports  in  the 
amount  of  $65,000,000  for  fiscal  year  1976, 
$16,250,000  for  the  transition  quarter,  $70,- 
000,000  for  fiscal  year  1977,  $75,000,000  for 
fiscal  year  1978,  $80,000,000  for  fiscal  year 
1979,  and  $86,000,000  for  fiscal  year  1980. 

The  Secretary  may  not  incur  an  obliga- 
tion to  an  airport  sponsor  after  Septem- 
ber 3,  1980,  and  may  not  incur  more  than 
one  obligation  with  respect  to  any  single 
airport  development  project. 

The  Secretary  of  Transportation  is  au- 
thorized to  obligate  for  expenditure  not  less 
than  $250,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  1976,  1977,  and  1978,  $62.- 
500,000  for  the  transition  quarter,  and  $27.- 
000,000  per  fiscal  year  for  each  of  the  fiscal 
years  1979  and  1980,  for  the  purpoee  of  ac- 
quiring, establishing,  and  improving  ah-  navi- 
gation facilities. 


Authorizes  cut  of  the  Airport  and  Air- 
way Trust  Fund  not  to  exceed  $SO,000/MO 
for  fiscal  year  1976,  $12,600,000  for  the  tran- 
sition  quarter,    $75,000,000    for    fiscal    year 

1977.  $100,000,000  for  fiscal  year  1978.  $135.- 
000,000  for  fiscal  year  1979,  and  $150,000,000 
for  fiscal  year  1980  for  (1)  the  neeeosary  ad- 
ministrative e:q>enBe6  of  the  Secretary  of 
Transpdrtatlon  in  administering  certain  of 
the  programs  funded  under  the  Amendments 
of  1976,  (2)  costs  of  services  provided  undw 
international  agreements  relating  to  the  Joint 
financing  of  air  navigation  seiricea  which  are 
assessed  against  the  United  States  Oovem- 
ment.  and  (3)  the  direct  costs  and  adminis- 
trative expenses  of  the  Secretary  incident  to 
servicing  airway  facilities,  excluding  the  cost 
of  engineering  suppcnt  and  planning,  direc- 
tion and  evaluation  activltiea. 

Senate  amendment 
The  Senate  amendment  authorteed  the 
Secretary  of  Transportation  to  incur  obli- 
gations to  make  airport  development  grants 
to  sponsors  of  air  carrier  and  reliever  airports 
and  to  all  airport  sponsors  for  airport  sys- 
tem planning  to  serve  all  classes  of  civil  avia- 
tion. Such*  grants  were  authorised  In  the 
amoimt  of  $625  million  for  fiscal  year  1976 
and  the  transition  quarter,  $535  million  for 
fiscal  year  1977,  $570  million  for  fiscal  year 

1978,  $606  million  for  fiscal  year  1979,  and 
$640  mUUon  for  fiscal  year  1980. 

The  Secretary  of  Transportation  was  aco- 
thorized  to  incur  obligations  to  make  grants 
to  sponsors  of  general  aviation  airports  for 
airport  development  in  the  amount  of  $50 
million  for  fiscal  year  1976  and  the  transttion 
quarter.  $46  mUUon  for  fiscal  year  1977,  $60 
mUUon  for  fiscal  year  1978,  $66  million  for 
fiscal  year  1979,  and  $60  million  for  fiscal 
year  1980. 

The  Secretary  of  Transportation  was  not 
permitted  to  incur  an  obligation  to  an  air- 
port sponsor  after  September  30,  1980,  or  to 
Inciu-  more  than  one  obligation  with  respect 
to  any  single  airport  development  project. 

The  Secretary  of  Transportation  was  au- 
thorized to  obligate  for  expcnditvire  not  less 
than  $250  million  per  fiscal  year  for  each 
of  the  fiscal  years  1976,  1977,  1978,  1979,  and 
1980  and  not  less  than  $62,600,000  for  the 
transition  quarter  for  the  purpose  of  ac- 
quiring, establishing,  and  in^)rovlng  air 
navigation  facilities. 

The  Senate  amendment  authorized  for  ap- 
propriation from  the  Airport  and  Airway 
Trust  Fund  not  to  exceed  $160  million  for 
fiscal  year  1976  and  the  transition  quarter. 
$300  mUIion  for  fiscal  year  1977,  $325  mllUon 
for  fiscal  year  1978.  $350  million  for  fiscal 
year  1979,  and  $375  million  for  fiscal  year 
1980  for  the  (1)  costs  assessed  against  the 
OS.  Government  for  services  provided  under 
international  agreements  relating  to  the 
Joint  financing  of  air  navigation  ser  vices, 
and  (2)  direct  costs  incurred  by  the  Secre- 
tary of  Transportation  to  flight  check  and 
maintain  air  navigation  facilities  in  a  safe 
and  efficient  condition  (except  that  such 
maintenance  costs  shall  exclude  the  costs  of 
engineering  support  and  planning,  direction, 
and  evaluation  activities) .  The  Secretary  was 
required  to  submit  an  annual  report  to  the 
appropriate  congressional  committees  on  ac- 
tivities proposed  to  be  financed  with  the 
funds  set  forth  in  this  provision. 
Conference  substitute 

The  conference  substitute — 

Provides  obllgatlonal  authority  for  airport 
development  grants  at  air  carrier  airports  in 
the  following  amounts :  $435  million  for  fiscal 
year  1976.  including  the  transition  quarter, 
$440  million  for  fiscal  year  1977.  $465  million 
for  fiscal  year  1978.  $495  million  for  fiscal 
year  1979,  and  $626  million  for  fiscal  year 
1980. 

Provides  obllgatlonal  authority  for  airport 
development  grants  at  general  aviation  air- 
ports in  the  following  amounts:  $66  million 
for  fiscal  year  1976,  Including  the  transition 
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qiuiter.  970  million  for  fiscal  year  1977,  $75 
million  tar  fiacal  year  1978,  980  million  for 
flacal  year  1979,  and  «85  million  for  fiscal 
year  1980. 

Provides  not  less  than  $312,600,000  for 
fiscal  year  1976,  Including  the  transition 
q\iarter,  and  not  less  than  $350  million  per 
fiscal  year  for  fiscal  years  1977  through  1980 
for  the  purpose  of  acquiring,  establishing, 
and  Improving  air  navigation  facilities. 

Autliorlzes  appropriations  from  the  Air- 
port and  Airway  Trust  Fund  at  a  level  not 
to  exceed  $350  million  for  fiscal  year  1977, 
$375  million  for  fiscal  year  1978.  $800  million 
for  fiscal  year  1979,  and  $325  million  for 
fiscal  year  1980,  for  costs  of  air  navigation 
services  provided  under  international  agree- 
ments and  direct  costs  Inctured  to  flight 
check  and  maintain  air  navigation  facilities 
as  provided  for  In  the  Senate  amendment. 
No  money  is  authorized  to  be  i4>proprlated 
from  the  Airport  and  Airway  Trust  Fund  for 
maintaining  air  navigation  facilities  for 
fiscal  year  1976.  Including  the  transition 
quarter. 

Provides  that  to  the  extent  that  funds 
which  are  auth(»ized  by  this  legislation  to 
be  obligated  for  airport  development  grants 
In  any  fiscal  year  are  obligated  by  the  Secre- 
tary In  an  amount  less  than  the  authorized 
obligation  level,  the  amount  which  can  be 
obligated  or  expended  from  the  Airport  and 
Airway  Trust  Pund  for  maintenance  costs  of 
the  airways  system  is  proportionately  re- 
duced. 

Provides  that  funds  for  airport  develop- 
ment grants  authorized  or  authorized  to  be 
obligated  at  the  discretion  of  the  Secretary 
tar  fiscal  year  1980  may  not  be  obligated  or 
otherwise  e:q>ended  except  in  accordance 
with  a  statute  enacted  after  the  date  of 
enactment  of  this  Act. 

ounuB  UTioN  or  funds 
House  hill 

Provides  that  66%  percent  of  the  money 
available  for  air  carrier  airports  served  by 
aircraft  weighing  more  than  12,500  pounds 
be  apportioned  on  the  basis  of  a  new  en- 
planement  formula  with  each  such  airport 
receiving  not  less  than  $150,000  and  not 
more  than  $10,000,000  for  each  fiscal  year. 
The  remaining  33^  percent  of  the  money  is 
available  for  distribution  at  the  discretion 
of  the  Secretary  of  Transportation  to  air 
carrier  airports. 

Transfers  reliever  airports  from  the  air 
carrier  to  the  general  aviation  airport  cate- 
gory for  piuposes  of  apportionment  and  adds 
a  new  class  of  airports  (commuter  service 
airports)  to  the  general  aviation  airport 
category.  $25,000,000  of  the  funds  made 
available  for  apportionment  to  general  avia- 
tion airports  is  set  aside  for  distribution  at 
the  discretion  of  the  Secretary  of  Transpor- 
tation to  commuter  and  reliever  airports. 
The  remaining  amount  is  apportioned  75 
percent  to  the  States  on  the  basis  of  area  and 
population  and  24  percent  at  the  discretion 
of  the  Secretary,  with  1  percent  distributed 
to  the  Commonwealth  of  Puerto  Rico,  Ouam, 
the  Virgin  Islands,  and  the  other  Territories. 

Requires  the  Secretary  of  Transportation 
to  annoimce  to  sponsors,  states  and  equiva- 
lent Jurisdictions,  at  least  6  months  prior  to 
the  beginning  of  a  fiscal  year,  the  amount  of 
the  apportionment  to  be  made. 
Senate  amendment 

The  Senate  amendment  set  forth  the  for- 
mula by  which  airport  development  grant 
funds  were  to  be  apportioned  among  publicly 
owned  alriwrts  In  the  United  States.  An  air 
carrier  airport  would  receive  no  less  than 
$150,000  and  no  more  than  $10  million  for 
eligible  projects  each  fiscal  year. 

The  formula  divided  the  grant  moneys  for 
air  carrier  airports  Into  thirds.  Two-thirds 
of  the  total  would  be  apportioned  in  accord- 
ance with  the  number  of  passengers  en- 
planed at  each  air  carrier  airport.  The  re- 
maining one-third  was  to  be  i4>portloned 


among  the  air  carrier  airports  at  the  discre- 
tion of  the  Secretary. 

The  Senate  amendment  provided  the  same 
apportionment  formula  for  general  aviation 
aliports  contained  in  the  1970  Act.  Seventy- 
five  percent  of  the  general  aviation  airport 
funds  would  be  apportioned  among  the  States 
according  to  the  States  area/population  for- 
mula. One  percent  of  the  moneys  would  be 
reserved  for  general  aviation  airports  in  the 
territories  and  possessions  of  the  United 
States,  and  24  percent  would  be  apportioned 
among  general  aviation  airports  at  the  dis- 
cretion of  the  Secretary. 

The  Senate  amendment  required  the  Sec- 
retary to  inform  each  air  carrier  airport 
sponsor  and  the  Governor  of  each  State  by 
April  1  of  each  year  the  estimated  amount 
of  apportionment  to  be  made  on  or  before 
October  1  of  that  year. 

Conference  substitute 

The  conference  substitute  adopts  the  gen- 
eral formula  In  both  bills  by  providing  for 
annual  apportionments  by  the  Secretary  to 
sponsors  of  air  carrier  airports  (except  com- 
muter service  airports)  based  on  the  niunber 
of  annual  passenger  enplanements  at  the 
airport.  The  House  bill's  requirement  that  the 
airport  be  served  by  aircraft  heavier  than 
12,500  pounds  is  eliminated. 

No  air  carrier  airport  (other  than  a  com- 
muter service  airport)  (1)  which  Is  served 
by  aircraft  heavier  than  12,500  pounds  or 
(2)  which  was  served  by  such  aircraft  on  or 
after  September  30,  1968,  but  which  Is  now 
served  by  aircraft  12,500  pounds  or  less  shall 
receive  less  than  $187,500  or  more  than  $12,- 
500,000  for  fiscal  year  1976,  including  the 
transition  quarter,  and  less  than  $150,000 
or  more  than  $10,000,000  per  fiscal  year 
thereafter  through  1980.  No  air  carrier  air- 
port served  by  aircraft  weighing  12,500 
pounds  or  less  which,  since  September  29, 
1968,  has  never  been  regiilarly  served  by 
heavier  aircraft  shall  receive  less  than  $62,- 
500  or  more  than  $12,500,000  for  fiscal  year 
1076,  Including  the  transition  quarter,  and 
less  than  $50,000  or  more  than  $10  million 
per   fiscal   year   thereafter   through    1980. 

Amounts  designated  for  air  carrier  airports 
that  are  not  apportioned  under  the  enplane- 
ment  formula  described  above  are  to  be 
distributed  at  the  discretion  of  the  Secre- 
tary from  the  amounts  to  be  distributed  at 
the  Secretary's  discretion.  $18,750,000  for 
fiscal  year  1976,  Including  the  transition 
quarts-,  and  $15  million  per  fiscal  year 
thereafter  through  1980  are  to  be  distributed 
to  commuter  service  airports  and  the  re- 
mainder to  air  carrier  airports  (including 
conunuter  service  airports) . 

Amounts  authorized  for  general  aviation 
airports  would  be  apportioned  annually  as 
provided  in  the  Rouse  bill  after  first  deduct- 
ing $18,750,000  In  fiscal  year  1976,  includ- 
ing the  transition  quarter,  and  $16  million 
per  fiscal  year  thereafter  through  1980.  The 
amounts  so  deducted  are  to  be  distributed 
to  reliever  airports  at  the  discretion  of  the 
Secretary. 

Funds  apportioned  for  fiscal  year  1976,  in- 
cluding the  transition  quarter,  are  available 
for  obligation  for  the  same  period  of  time 
as  if  they  had  been  apportioned  for  only  fiscal 
year  1976. 

In  apportioning  funds  to  air  carrier  aAx- 
p<»^  (other  than  commuter  service  air- 
ports) for  fiscal  year  1976,  including  the 
transition  quarter,  the  Secretary  is  directed 
to  increase  the  niunber  of  enplanements  at 
each  airport  by  25  percent,  since  this  appor- 
tionment Is  based  on  a  15  month  period. 

The  conference  substitute  adopts  the  pro- 
vision requiring  the  Secretary  to  give  6- 
month  notice  to  each  air  carrier  airport  spon- 
sor and  to  the  State  Governor  of  the  esti- 
mated amount  of  the  apportionments  to  be 
made  that  year. 

The  term  "passengers  enplaned"  Is  un- 
changed from  the  1970  Act.  Under  the  1970 
Act  the  Secretary  collects  data  on  the  United 


States  domestic,  territorial  and  Intematlooil 
revenue  passenger  enplanements  in  sched- 
uled and  non-echeduled  sovice  of  air  carrien 
and  foreign  air  carriers.  Included  are  reve> 
nue  passengers  of  eerttficated  route  air  car> 
riers,  commuter  air  carriers  (Intrastate  aad 
interstate) ,  foreign  flag  air  carriers,  air  tail 
operators  (Intrastate  and  interstate) .  and  in- 
trastate carriers. 

FSOJXCT  AFPROVAI. 

House  hm 

This  provision  together  with  the  provision 
on  multiyear  projects  would  permit  a  spon- 
sor to  submit  a  single  project  applicatloo 
covering  several  multiyear  projects.  Ap- 
proval by  the  Secretary  would  commit  the 
Federal  Government  to  fund  those  sevenl 
projects  over  a  number  of  years  with  the 
sponsor's  entitlement  based  on  the  enplane- 
ment  formula.  In  addition,  the  sponsor's  ^>- 
plication  could  contain  several  single-year 
projects,  as  well  as  several  multiyear  projects, 
all  of  which  would  begin  in  the  fiscal  year 
for  which  the  application  Is  approved.  This 
section,  however,  does  not  permit  the  Secre- 
tary to  approve  projects  which  would  com- 
mence In  ensuing  fiscal  years. 

In  addition,  after  Jime  30,  1975,  no  project 
application  shall  propose  airport  devek^ 
ment  except  in  connection  with  certain 
enumerated  airports  included  In  the  ciurent 
revision  of  the  NASP. 

Finally,  the  Secretary  is  authorized  to  make 
grants  for  not  to  exceed  75  percent  of  the 
cost  of  developing  standards  (other  than 
standards  for  safety  of  approaches)  for  air- 
port development  at  general  aviation  air- 
ports. 

The  Secretary  may  approve  such  standartto 
and,  upon  approval,  such  standards  woiUd  be 
applicable  in  lieu  of  any  comparable  Federal 
standards.  The  approved  standards  may  be 
revised,  from  time  to  time,  as  the  SUte  or 
Secretary  determines  necessary,  subject  to 
approval  of  such  revisions  by  the  Secretary. 
The  aggregate  of  all  grants  made  to  any  State 
shall  not  exceed  $26,000.  This  provislan 
would  not  reUeve  the  Secretary  from  the 
responsibility  for  developing  and  enfordag 
safety  requirements. 

Senate  amendment 

The  Senate  amendment  permitted  an  air 
carrier  airport  sponsor  to  develop  a  capital 
improvement  program  describing  one  or  more 
proposed  airport  development  projects,  listed 
in  order  of  priority,  which  the  sponsor  would 
accomplish  in  3  years.  The  Secretary's  ap- 
proval of  a  capital  improvement  program 
was  to  be  considered  approval  of  each  proj- 
ect Identified  In  the  program,  and  the  spon- 
sor could  Implement  each  project  without 
obtaining  separate  approval  of  each  one. 

The  Senate  amendment  provided  that  un- 
til July  1,  1976,  no  airport  development  could 
be  proposed  in  a  project  application  if  tbe 
airport  development  was  not  included  in 
the  then -current  national  airport  system 
plan.  After  January  1,  1978.  no  project  ap- 
plication was  to  propose  airport  development 
which  is  inconsistent  with  the  revised  na- 
tional airport  system  plan  written  pursuant 
to  this  legislation.  Proposed  airport  develop- 
ment must  comply  with  standards  promul- 
gated by  the  Secretary,  and  proposed  term- 
inal area  development  could  be  approved  by 
the  Secretary  only  if  the  airport  sponsor  cer- 
tified that  all  the  safety  and  certification 
equipment  required  by  section  612  of  the 
Federal  Aviation  Act  had  been  installed. 

Finally,  the  Senate  amendment  provided 
that  in  determining  compliance  with  the  re- 
quirements of  the  Airport  and  Airway  De- 
velopment Act  of  1970,  the  Secretary  msy 
accept  from  sponsors  concluslonary  certifi- 
cations that  they  have  complied  with  or  will 
con^ly  with  all  statutory  and  administra- 
tive requirements  under  this  Act  and  the 
Airport  and  Airway  Development  Act  of  1970 
(as  amended)  in  connection  with  airport  de- 
velopment projects. 
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Conference  substitute 
The  conference  substitute  generally  fol- 
lows the  House  bill  except  that — 

(1)  After  June  30,  1975,  no  project  appli- 
cation shall  propose  airport  development  ex- 
cept at  the  foUowlng  types  of  alrpiorts  listed 
in  the  revised  National  Airport  System  Plan; 
(1)  air  carrier  airports,  (2)  commuter  serv- 
ice airports,  (3)  reliever  airports  and  (4) 
certain  general  aviation  airports.  The  pur- 
pose of  this  provision  is  to  enable  the  Secre- 
tary to  limit  the  NASP  to  those  airports  at 
which  federally-assisted  airport  development 
can  be  anticipated  during  the  ten-year  pe- 
riod beginning  January  1.  1978,  the  date  es- 
tablished for  publication  of  the  revised 
NASP. 

(2)  The  Senate  concept  regarding  certifi- 
cations from  sponsors  sasurlng  their  com- 
pliance with  aU  applicable  ADAP  require- 
ments is  adopted,  but  is  clarified  to  provide 
that  the  certifications  are  limited  to  those 
statutory  and  administrative  requirements 
imposed  upon  a  sponsor  or  planning  agency, 
and  the  Secretary  is  to  continue  to  be  re- 
quired to  meet  Federal  requirements  Imposed 
by  Federal  laws.  Including  but  not  limited  to, 
the  National  Environmental  Policy  Act  of 
1969,  Section  4(f)  of  the  Depetf-tment  of 
Transportation  Act,  title  VI  of  the  Civil 
Rights  Act  of  1964,  title  VHI  of  the  Act  of 
April  11,  1968,  and  the  Uniform  Relocation 
Assistance  and  Land  Acquisition  Policies  Act 
of  1970.  Such  a  certification  Is  valid  not  only 
for  requirements  applicable  prior  to  grant 
approval,  but  prospectively  as  well.  Once  a 
certification  Is  made,  no  additional  certifica- 
tion Is  required  by  a  sponsor  for  any  activity 
diiring  the  life  of  the  project  for  which  such 
certification  has  been  submitted. 

UmTED  STATES  SHABX 


Hoiue  bill 

Increases  the  Federal  share  of  airport  devel- 
opment project  costs  for  large  hub  airport 
sponsors  from  60  percent  to  76  percent.  Also 
increases  the  Federal  share  of  planning 
grants  from  66%  to  76  percent.  The  Federal 
share  of  safety  and  security  equipment  costs 
Is  generally  decreased  from  82  percent  to  76 
percent. 

Senate  amendment 

The  Senate  amendment  Increased  the  U.S. 
share  for  all  projects  other  than  airport  ter- 
minal development  and  airport  system  plan- 
ning projects  to  (1)  90  percent  at  airports 
enplaning  less  than  one-fourth  of  1  percent 
of  the  total  niunber  of  passengers  enplaned 
each  year  and  for  reliever  and  other  general 
aviation  airports,  and  (2)  76  percent  for  all 
other  airports.' 

The  U.S.  share  for  airport  system  planning 
grant  projects  was  Increased  to  76  percent. 

The  VS.  share  for  airport  terminal  develop- 
ment was  provided  in  the  section  entitled 
'Terminal  Developmental,"  and  will  be  dis- 
cussed in  that  section. 

Conference  substitute 

The  conference  substitute  generally  fol- 
lows the  Senate  amendment.  The  U.S.  share 
for  fiscal  year  1976,  the  transitional  q\iarter, 
fiscal  year  1977  and  fiscal  year  1978  shall  be 
90  percent  in  the  case  of  air  carrier  airports 
which  enplane  less  than  one-fourth  of  1 
percent  of  the  total  passengers  enplaned  at 
all  air  carrier  airports,  and  in  the  case  of 
general  aviation  airports,  reliever  airports, 
and  conunuter  service  airports. 

For  fiscal  years  1979  and  1980,  the  U.S. 
share  shall  be  80  percent  for  the  above  air- 
ports. 

At  all  other  airports  the  U.S.  share  shall 
be  75  percent. 

PROJECT    SPONSOBSEOP 

House  bill 

Sponsors,  in  making  decisions  to  tmder- 

take  airport  development,  would  be  required 

to  consult  with  air  carriers  and  fixed-base 

operators  using  the  airport.  The  term  "fixed- 


base  operator"  includes  those  aviation-re- 
lated tnislneases  with  permanent  ofllces  and 
faculties  at  an  airport,  such  as  aircraft  dis- 
tributors and  dealers,  aircraft  rentals,  flight 
training  schools,  mechanic  schools,  aviation 
maintenance,  avionics  sales  and  mainte- 
nance, aviation  schools  and  bustneasea  pro- 
viding fueling,  services,  tledown  and  hatkgar 
storage. 

Simnsors  would  be  prohibited  from  engag- 
ing In  the  practice  of  including  funds  re- 
ceived xmder  the  Federal  Airport  Act  or  the 
Airport  and  Airway  Development  Act  in 
their  rate  base  when  establishing  rates  and 
charges  for  airport  users. 

Sponsors  would  be  prohibited  from  charg- 
ing discriminatory  rates,  fees,  rentals,  and 
other  charges  to  airport  businesses  which 
make  the  same  or  similar  uses  of  such  air- 
port ultilizing  the  same  or  similar  facilities. 
Senate  amendment 
In  deciding  whether  to  undertake  specific 
airport  development  projects,  the  airport 
sponsor  was  required  to  consxilt  with  air  car- 
riers serving  the  airport. 

An  alrpKjrt  sponsor  was  prohibited  from  in- 
cluding in  his  rate  base  for  establishing  fees 
and  charges  for  any  airport  \isers  any  part  of 
the  VS.  share  in  an  alri)ort  development 
project. 

The  Senate  amendment  also  required  that 
each  certificated  air  carrier  be  subject  to  non- 
discriminatory and  substantially  comparable 
rates  and  regulations  applicable  to  all  car- 
riers mftlf<"g  similar  use  of  the  airport  and 
facilities.  This  provision  was  made  subject 
to  reasonable  classifications  such  as  tenants/ 
nontenants.  This  provision  did  not  require 
the  reformation  of  any  contract  or  lease  en- 
tered into  prior  to  March  1. 1976. 
Conference  substitute 
The  conference  substitute  is  essentially  the 
same  as  the  House  bill,  except  that — 

( 1 )  air  carrier  airport  sponsors  are  required 
to  consult  with  air  carriers  concerning  pro- 
posed projects  and  general  aviation  airport 
sponsors  are  required  to  consult  with  fixed- 
base  operators  concerning  proposed  projects; 
and 

(2)  the  prohibition  on  discriminatory  rates 
and  regulations  was  modified  to  provide  that 
(A)  all  certificated  air  carriers  shall  be  sub- 
ject to  nondiscriminatory  and  substantially 
comparable  rates  and  regulations;  and  (B) 
each  fixed-base  operator  making  similar  \ise 
of  a  general  aviation  airport  shall  be  subject 
to  the  same  rates  and  other  charges  that  are 
uniformly  applicable  to  all  other  fixed-base 
operators.  These  provisions  shall  not  require 
the  reformation  of  a  contract  or  lease  entered 
into  bv  an  airport  before  the  date  of  enact- 
ment of  this  legislation  for  (A),  and  before 
July  1, 1976,  for  (B). 

ICUIiTITEAX  FBOJXCTS 

House  biU 
This  section,  together  with  the  provision 
on  project  approval,  authorizes  a  sponsor  to 
submit  a  slrtgle  project  application  covering 
several  multiyear  projects.  Approval  by  the 
Secretary  would  commit  the  Federal  Govern- 
ment to  fund  those  several  projects  over  a 
nimiber  of  years  with  the  sponsor's  entitle- 
ment based  on  the  enplanement  formula.  In 
addition,  the  sponsor's  application  could  con- 
tain several  single-year  projects,  as  well  as 
several  multiyear  projects,  all  of  which  woxild 
begin  In  the  fiscal  year  for  which  the  applica- 
tion is  approved.  This  section,  however,  doea 
not  permit  the  Secretary  to  approve  projects 
which  would  commence  In  ensuing  fiscal 
years. 

Senate  amendment 

The  amendment  authorized  the  Secretary 
to  obligate  funds  for  more  than  one  fiscal 
year  if  he  approved  a  project  application  for 
a  project  vrtiich  will  not  be  completed  within 
1  year. 

In  regard  to  projects  included  in  an  airport 
sponaoT'B     capital     improvement     program 


which  has  been  approved  by  the  Secretary, 
funds  i^jiportloned  to  an  airport  would  b»- 
come  obligations  of  the  United  States  to  be 
used  to  Implement  the  capital  improvement 
program. 

Conference  substitute 

The  conference  substitute  la  the  same  as 
the  House  bill. 

Perhi^M  the  most  serious  complaint  about 
the  present  program  is  the  lack  of  aasuranoe 
airport  qxmsors  have  that  the  Federal  com- 
mitment on  a  given  project  will  continxie  be- 
yond the  one  year  grant.  Bfajor  airport  proj- 
ects cannot  be  completed  within  one  year, 
and  it  is  unrealistic  to  expect  sponsors  to 
undertake  a  multi-year  |»Dject  without  firm 
assTuance  that  the  Federal  assistance  will  be 
contmued  untU  the  project  Is  completed.  To 
require  sponsors  to  do  otherwise  forces  then 
to  base  financial  plans  and  predictions  on  an 
uncertain  foundation.  If  the  objeetlvea  of  the 
program  are  to  be  achieved,  something  be- 
yond a  1-year  commitment  authority  must 
be  given  to  the  Secretary. 

This  section  addressee  this  problem  by  al- 
lowing the  Secretary  to  approve  a  sin^  y- 
plication  for  a  project  wlilch  may  take  several 
years,  and  thus  grant  to  the  qxmsor  a  com- 
mitment that  the  apportionment  of  future 
year  obligations  will  be  made  available  to  ap- 
proved multi-year  projects.  Under  this  sec- 
tion, approval  by  the  Secretary  of  a  project 
would  oonunit  the  Federal  Government,  sub- 
ject to  apportionment  of  the  enplanivnent 
formula  moneys  In  each  year,  to  continue  the 
project  in  future  years. 

This  section,  when  coupled  with  the  sec- 
tion on  project  approval  (which  states  that  a 
project  Implication  may  contain  several  proj- 
ects) .  would  also  pwmlt  a  sponsor  to  submit 
a  single  project  application  covering  several 
multi-year  projects.  AjHJroval  by  the  Secre- 
tary would  commit  the  Federal  Government 
to  fund  those  several  projects  over  a  num- 
ber of  years  with  the  sponsor's  entitlement 
based  on  the  enplanement  form\ila.  In  addi- 
tion, the  sponsor's  application  could  contain 
several  single-year  projects,  as  well  as  several 
multi-year  projects,  ail  of  which  would  begin 
in  the  fiscal  year  for  which  the  application 
is  approved.  This  section,  however,  does  not 
permit  the  Secretary  to  approve  projects 
which  would  commence  in  ensuing  fiscal 
years. 

This  authOTity  should  aid  a  sponsor  in  two 
ways.  First,  a  sponsor  who  submits  an  appli- 
cation in  the  transition  quarter  or  In  any 
fiscal  year  which  Includes  multi-year  projects 
and  receives  the  Secretary's  approval,  would 
oe  assured  of  Federal  financial  assistance  for 
such  projects  through  fiscal  year  1980.  sub- 
ject to  apportionments  of  the  enplanement 
formula  moneys  in  each  year. 

Second,  the  law  Is  clarified  to  specifically 
permit  a  sponsor  to  consolidate  all  projects 
tar  which  Federal  funds  are  sought  into  a 
single  application. 

GBASr   ACBEEMKNT  OONnmONS    (BST) 

House  bill 
Provides  that   for   the   six-month   period 
after  the  date  of  enactment  of  this  Act  every 
offer  of  a  grant  shall  be  conditioned  upon 
the  sponsor  not  permitting  the  landing  of, 
except  for  emergencies,  any  civil  supersonic 
aircraft  generating  noise  In  excess  of  the  level 
now  prescribed  for   new  subsonic  aircraft. 
Penalty  for  failure  to  comply  with  such  grant 
condition  requires  Immediate  repayment  of 
the  grant  and  Ineligibility  of  that  sponsor 
and  that  airport  for  any  fut\ire  grants. 
Senate  amendment 
No  comparable  provision. 

Conference  substitute 
The  conference  substitute  does  not  con- 
tain the  House  provision. 

TxaaoKaL  dxvxlopkkmt 
House  bill 
Authorizes  terminal  development  to  be  eli- 
gible for  Federal  funding  under  this  pro- 
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gram.  Terminal  area  development  eligibility 
for  Federal  funding  would  be  subject  to  sev- 
eral restrictions.  First,  it  woiUd  be  limited  to 
air  carrier  airports.  Second,  prior  to  approval 
of  a  terminal -related  project,  the  sponsor 
must  certify  that  the  airport  has  met  all 
safety  and  security  equipment  requirements. 
Third,  for  terminal  development,  the  sponsor 
could  only  xise  funds  out  of  the  airport's 
enplanement  apportionment,  and  no  more 
than  30  percent  of  such  apportionment  for 
any  fiscal  year.  Fourth,  allowable  terminal 
development  would  be  limited  to  the  follow- 
ing nonrevenue  producing  public  use  areas: 
baggage  claim  delivery  areas  and  automated 
baggage  handling  equipment;  corridors  con- 
necting boarding  areas  and  vehicles  for  the 
movement  of  ptassengers  between  terminal 
buildings  or  between  terminal  buildings  and 
aircraft;  central  waiting  rooms,  restrooms, 
and  holding  areas;  and,  foyers  and  entry- 
ways.  Fifth,  the  Federal  share  of  terminal 
development  projects  would  be  limited  to 
60  percent. 

The  terminal  area  development  provision 
is  retroactive  for  terminal  development  car- 
ried out  between  July  1,  1970,  and  the  date 
of  enactment  of  the  provision.  Once  a  spon- 
sor certifies  that  safety  and  security  equip- 
ment requirements  were  met,  enplanement 
funds  would  be  made  available  subject  to  the 
previously  discussed  limitations,  for  the  Im- 
mediate retirement  of  the  principal  (not  In- 
terest) of  bonds  or  other  evidence  of  Indebt- 
edness, the  proceeds  of  which  were  used  to 
pay  the  cost  of  eligible  terminal  develop- 
ment. 

Senate  amendment 

The  Senate  amendment  made  terminal  de- 
velopment projects  eligible  for  Federal  assist- 
ance on  the  basis  of  a  50  percent  U.S.  share 
for  the  cost  of  constructing,  altering,  repair- 
ing, or  acquiring  public  use  airport  passenger 
terminal  buildings  or  faculties  (Includhig 
passenger  transfer  vehicles)  directly  related 
to  the  movement  of  passengers  and  baggage 
within  the  airport  boundaries. 

Projects  for  multimodal  passenger  termi- 
nal buildings  or  facilities  were  eligible  for 
75  percent  Federal  assistance.  No  airport 
could  receive  grants  for  terminal  develop- 
ment unless  It  established  a  terminal  en- 
planing and  deplaning  facility  for  general 
aviation  passengers. 

In  Etddltion,  Federal  inspection  agencies 
were  required  to  pay  sponsors  for  space  used 
for  Inspecting  passengers  and  baggage  In 
foreign  air  transportation  to  the  extent  these 
facilities  were  not  paid  for  under  this  pro- 
vision. 

Conference  substitute 

Terminal  development,  Including  multi- 
modal terminal  development,  and  the  con- 
struction, improvement,  or  repair  of  air- 
port passenger  terminal  buildings,  or  of  fa- 
cilities (Including  passenger  transfer  ve- 
hicles) which  are  directly  related  to  the 
movement  of  passengers  ar.d  baggage  within 
the  airport  boundaries,  would  be  eligible  for 
Federal  assistance  subject  to  the  following 
conditions: 

(1)  Terminal  area  development  grants  are 
limited  to  air  carrier  airports,  other  than 
commuter  service  airports. 

(2)  In  order  to  qualify  for  such  grants, 
the  airport  must  meet  all  safety  and  se- 
curity requirements  under  section  612  of  the 
Federal  Aviation  Act  of  1958. 

(3)  The  airport  must  have  provided  for 
terminal  area  access  to  passengers  enplan- 
ing or  deplaning  from  general  aviation  air- 
craft. 

(4)  Only  funds  apportioned  on  the  basis 
of  enplaned  passengers  would  be  available 
for  terminal  development  project  costs. 

(6)  Not  more  than  60  percent  of  such 
amount  may  be  used  for  this  purpose  in  any 
fiscal  year. 

(6)  The  Federal  share  would  be  60  per- 
cent of  the  project  costs. 


(7)  The  allowable  terminal  development 
would  be  limited  to  nonrevenue  producing 
pubic  use  areas  at  the  airport  which  are 
directly  related  to  the  movement  of  pas- 
sengers and  baggage  In  air  commerce  with- 
in the  boundaries  of  the  airport. 

Funds  available  for  terminal  development 
may  be  used  for  retirement  of  bonds  or  other 
evidences  of  indebtedness  the  proceeds  of 
which  were  used  for  terminal  development 
on  or  after  July  1,  1970,  and  before  the  date 
of  enactment  of  this  provision,  to  the  ex- 
tent that  terminal  development  is  otherwise 
allowable  under  this  provision  subject  to 
the  condition  that — 

( 1 )  The  airport  must  meet  all  safety,  secu- 
rity, and  accessibility  requirements, 

(2)  The  Secretary  must  determine  that 
no  airfield  developmnet  project  will  be  de- 
ferred because  of  the  \ise  of  these  funds 
for  the  retirement  of  debt,  and 

(3)  No  additional  terminal  development 
projects  may  be  funded  for  three  years  after 
such  moneys  are  used  for  debt  retirement. 

Funds  may  be  used  to  retire  that  part  of 
the  debt  used  for  so  much  of  the  terminal 
development  as  has  been  carried  out,  not- 
withstanding that  the  total  terminal  devel- 
opment has  not  yet  been  completed. 

STATE  DEMONSTRATION   PROGRAMS 

House  bill 

Authorizes  the  Secretary,  upon  determin- 
ing that  a  State  Is  capable  of  managing  a 
demonstration  program  for  general  aviation 
airports  In  that  State,  to  grant  to  such  State 
funds  apportioned  to  it  under  the  State  area 
and  population  formula  and  any  part  of  the 
discretionary  funds  available  for  general  avi- 
ation airport  development. 

The  State  officials,  in  turn,  would  then 
make  grants  to  alrpcsi;  sponsors  In  the  same 
manner,  and  subject  to  the  same  conditions 
applying  to  grants  made  by  the  Secretary. 

The  Secretary  would  select  up  to  eleven 
States  for  the  demonstration.  He  may  not 
initiate  any  such  program  after  January  1, 
1977.  The  Secretary  shall  report  the  resxilts 
of  the  demonstration  program  to  Congress 
by  March  31,  1978. 

Senate  amendment 
The  Senate  amendment  authorized  a  State 
demonstration  program  for  grants  to  States 
for  the  purpose  of  administering  U.S.  grants 
for  general  aviation  airports.  The  provision 
for  demonstration  programs  was  made  sub- 
ject to  the  following  limitations: 

(1)  No  Federal  funds  could  be  used  to  ad- 
minister the  demonstration  program. 

(2)  The  State's  participation  in  the  pro- 
gram must  be  specifically  authorized  by  the 
State  legislature,  except,  under  certain  cir- 
cumstances, it  may  be  authorized  by  the 
Governor. 

(3)  To  be  selected  for  the  program  the 
State  must  have  appropriated  and  expended 
State  funds  for  the  development  of  general 
aviation  airports  within  each  of  the  5  fiscal 
years  preceding  the  State's  application  to 
participate  in  the  program. 

(4)  The  State  legislature  must  have  au- 
thorized the  appropriation  of  State  funds 
for  development  of  general  aviation  airports 
during  the  demonstration  program  period. 

(6)  No  more  than  three  States  could  par- 
ticipate in  the  demonstration  program. 

(6)  No  demonstration  program  could  be 
Initiated  after  January  1,  1977,  and  no  grant 
could  be  made  to  any  State  after  September 
30,  1978. 

Conference  substitute 

The  conference  substitute  is  similar  to  the 
Senate  amendment  except  that: 

(1)  The  number  of  States  which  may  par- 
ticipate In  a  demonstration  program  Is  In- 
creased to  four;  and 

(2)  The  eligibility  requirement  that  a 
State  appropriate  and  expend  State  funds  for 
the  capital  development  of  general  aviation 
airports  during  the  6  years  preceding  the 
State's  application  Is  eliminated. 


The  managers  intend  that  an  interstate 
agency  created  by  a  compact,  such  aa  tbo 
Port  Authority  of  New  York  and  New- Jeney, 
will  be  considered  a  State  agency  for  purposes 
of  this  provision  to  the  extent  it  operates 
within  a  State. 

AB  CABRIER  AIBP<»T  DKSIGNATIOH 

House  WU 

Provides  that  an  airport  continue  to  be 
designated  as  an  air  carrier  airport  if  serv- 
ing a  city  at  which  all  CAB  certificated  serv- 
ice has  been  replaced  by  intrastate  service 
with  Jet  aircraft  capable  of  carrying  30  or 
more  passengers. 

Senate  amendment 
No  comparable  provision. 

Conference  substitute 
The  conference  substitute  is  essentially  the 
same  as  the  House  bill. 

RESTRICTION  ON  FUTURE  OBUOATION 

House  bm 

Provides  that  funds  authorized  for  fiscal 
years  1079  and  1080  shall  not  be  expended 
except  in  accordance  with  a  subsequently 
enacted  statute. 

Senate  amendment 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  provides  that 
funds  authorized,  or  authorized  to  be  ob- 
ligated, at  the  discretion  of  the  Secretary 
may  not  be  obligated  or  otherwise  expended 
in  fiscal  year  1980,  except  In  accordance  with 
a  statute  enacted  after  the  date  of  enact- 
ment of  this  Act. 

This  provision  has  been  incorporated  In 
the  amendments  to  section  14(b)  (2)  of  the 
Airport  and  Airway  Development  Act. 

CIVIL  RIGHTS 

House  bUl 

Requires  the  Secretary  to  take  affirmative 
action  to  insure  that  no  person  Is  excluded 
from  participating  in  any  activity  conducted 
with  funds  received  from  any  grant  made 
under  the  Airport  and  Airway  Development 
Act  on  the  grounds  of  race,  creed,  color,  na- 
tional origin,  or  sex.  He  is  required  to  pro- 
mulgate necessary  rules  to  enforce  this 
provision. 

Senate  amendment 

Same  provision. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  bill  and  the  Senate  amendment. 

PURCHASE    REPORTS 

House  bill 
Makes  a  technical  amendment  to  section 
303  of  the  Federal  Aviation  Act  of  1958  to 
Insert  the  appropriate  committee. 
Senate  amendment 
No  comparable  provision. 

Conference  substitute 

The  conference  substitute  adopts  th» 
House  provision. 

AIRPORT    STUDT 

House  bill 

Requires  the  Secretary  of  Transportation 
to  complete  by  January  1,  1977,  a  study  of 
airports  which  may  be  in  danger  of  closing. 
The  study  would  include  identification  of 
existing  airports  in  danger  of  being  converted 
to  non-aviation  uses,  those  which  should  be 
preserved  in  the  public  interest,  and  the  Sec- 
retary's recommendations  for  preserving 
them. 

Senate  am.endment 
No  comparable  provision. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  House  bill,  except  that  the  date  for  the 
completion  of  the  study  Is  advanced  to  Janu- 
ary 1, 1978. 
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Civn.    AVIATION    INTOKMATION    DIBTBIBUTIOIf 
nOOEAM 

House  bill 

Directs  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ininl8tratl<Hi,  to  establish  a  civil  aviation 
information  distribution  program  within 
each  FAA.  region.  The  program  Is  to  provide 
officials  of  education  and  civic  organizations 
with  Informational  materials  and  expertise 
on  various  aspects  of  civil  aviation  as  one 
means  of  promoting  broader  understanding 
of  aviation  as  a  transportation  mode  ot 
growing  Importance  in  our  total.  Int^rated 
transportation  system. 

Senate  amendment 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  provision. 

FLIGHT   SERVICX   STATION   CLOSURES 

House  biU 

Prohibits  the  Secretary  from  closing  or 
operating  by  remote  control  any  existing 
flight  service  station  operated  by  the  FAA. 
Exception  is  made  for  part-time  operation 
by  remote  control  during  low-activity  peri- 
ods and  in  not  more  than  one  air  route  traf- 
fic control  center  area,  at  the  discretion  of 
the  Secretary,  not  more  than  five  flight 
service  stations  may  be  closed  or  operated 
by  remote  control  from  such  air  route  traf- 
fic control  center  for  the  purpose  of  demon- 
strating the  quality  and  effectiveness  of 
service  at  a  consolidated  flight  service  sta- 
tion facility. 

Senate  amendment 

No  comparable  provision. 

Conference  substitute 

For  3  years,  the  Secretary  Is  prohibited 
from  closing  or  operating  by  remote  control 
any  existing  flight  service  station  except  fCH: 
part-time  operation  by  remote  control  during 
low-activity  periods  and  for  demonstration 
purposes  not  more  than  5  flight  service  sta- 
tions may  be  closed  or  operated  by  remote 
control  from  not  more  than  1  air  route  traffic 
control  center.  This  does  not  preclude  phys- 
ical separation  of  a  combined  flight  service 
station  and  tower  facility,  the  operation  by 
remote  control  of  the  flight  service  station 
portion  of  a  combined  flight  service  station 
and  tower  facility  from  another  flight  service 
station,  or  the  relocation  of  an  existing  flight 
service  station  within  the  same  flight  service 
area  If  such  station  provides  the  same  service 
to  airmen  without  Interruption.   . 

DEMONSTRATION  PROJECTS 

House  bUl 

Authorizes  demonstration  projects  related 
to  ground  transportation  services  to  airports 
to  In^jrove  ground  access  to  terminals.  M- 
ority  is  to  be  given  to  those  projects  with 
existing  regional  rapid  transit  systems  close 
to  such  airports  which  Include  connection 
of  the  terminal  to  such  systems,  are  in  accord 
with  approved  regional  airport  system  plans, 
and  which  Improve  access  to  air  transport  by 
encouragement  of  an  optimum  balance  of 
use  of  available  airports. 

Senate  amendment 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  bill  except  that  $3  million  Is  q>e- 
ciflcally  authorized  to  be  appropriated  from 
the  general  revenues  of  the  United  States  for 
the  purpose  of  a  multimodal  terminal  build- 
ing and  facilities  demonstration  project  in 
South  Bend,  Indiana. 

k.OMPXNSATION   FOR   REQUIRED    SECUKITT    MEAS- 
URES IN  FOREICN  AIR  TRANSPORTATION 

House  bin 
Authorizes  the  Secretary  to  reimburse  UJB. 
air  carriers  for  expenses  incurred  in  the  ptt- 


flight  screening  at  lntematl<»ial  passengers 
as  required  by  the  Air  Tran8p<ntatioa  Se- 
curity Act  of  1974.  That  Act  requires  the  air- 
lines to  undertake  security  procedures  for 
protection  of  passengers. 

The  bill  authcvizes  appropriations  from  the 
Airport  and  Airway  Trust  Fund  of  $3,000,000 
a  year  for  the  three  fiscal  years  of  1076,  1977 
and  1978  (and  9760,000  for  the  interim  fiscal 
period)  for  reimbursement  of  security  ex- 
penses for  international  passengers. 

The  amount  of  reimbursement  to  each  car- 
rier would  be  reduced  by  the  amount  by 
which  dcmiestlc  sec\irity  charges  exceed  ex- 
penses. 

Senate  amendment 

The  Senate  amendment  had  a  similar  pro- 
vision except  that  appropriations  were  au- 
thorized to  be  made  from  general  revenues 
rather  than  from  the  trust  fund. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  bill. 

CHARGES  FOR  GOVERNMENT  INSPECTION 

House  biU 

No  comparable  provision. 

Senate  amendment 

The  Senate  bill  provided  that  the  cost 
of  any  ln^>ectlon  or  quarantine  service  which 
is  required  to  be  performed  by  the  Federal 
Govenunent  or  any  agency  thereof,  at  air- 
ports of  entry  or  other  pltwjes  of  inspection 
as  a  consequence  of  the  operation  of  aircraft, 
and  which  Is  performed  diving  regularly  es- 
tablished hours  of  service  on  Sundays  or  holi- 
days, shall  be  reimbursed  by  the  aircraft 
owners  or  iterators  only  to  the  same  extent 
as  if  such  service  bad  been  performed  during 
regularly  established  hours  of  service  on 
weekdays.  Notwithstanding  any  other  provi- 
sion of  law,  administrative  overhead  costs 
associated  with  any  inspection  or  quarantine 
service  required  to  be  performed  by  the  TJ£. 
Government,  or  any  agency  thereof,  at  air- 
ports of  entry  as  a  result  of  the  operation  of 
aircraft,  shall  not  be  assessed  against  the 
owners  or  operators  thereof. 

Conference  substitute 

The  conference  substitute  is  essentially 
the  same  as  the  Senate  amendment,  except 
that  the  effective  date  has  been  delayed  to 
January  1,  1977,  in  order  to  permit  the  agen- 
cies Involved  the  time  necessary  to  review 
manpower  scheduling  requirements. 

The  managers  Intend  that  aircraft  enter- 
ing the  United  States  on  Sundays  and  holl- 
dajrs,  during  hours  which  would  be  con- 
sidered normal  daytime  work  hours  on  week- 
d&ys,  such  as  8  a.m.  to  5  p.m.  or  9  a.m.  to 
6  pjn.,  which  hours  may  vary  from  port  of 
entry  to  port  of  entry,  not  be  assessed  any 
charges  or  fees  which  are  not  assessed  for 
inspections  services  during  normal  daytime 
working  hours  on  weekdays.  The  managers 
further  Intend  that  the  quality  of  the  in- 
spection services  on  Sunday  and  holidays, 
following  enactment  of  this  provision,  shall 
not  be  diminished. 

AIRPORT  SECURITT  IN  OT.AHICA 

House  bill 
No  comparable  provision. 

Senate  amendment 

The  Senate  amendment  authorized  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration to  exempt  from  the  airport  se- 
curity procedTUWs  of  the  Federal  Aviation 
Act  of  1958  those  airports  in  Alaska  which 
are  served  only  by  certificated  air  carriers  op- 
erating aircraft  weighing  less  than  12,500 
pounds. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment  with  the  additional 
requirement  that  to  be  eligible  for  exemption, 
an  airport  must  not  enplane  any  passenger 
or  property  to  be  carried  in  the  cabin  which 
Is  moving  In  interstate,  overseas,  or  foreign 


air  transportation  and  which  will  not  be 
subject  to  security  screening  before  leaving 

AIK  TRANSPORTATION   OF  PESSONS  OK  FBOPIKTT 

House  biU 

No  comparable  provision. 

Senate  amendment 

The  Senate  amendment  amended  section 
401  of  the  Federal  AviaUon  Act  of  1968  to 
provide  that  transportatioQ  of  parsons  or 
prc^>erty  in  interstate  air  transportation  be- 
tween two  places  within  the  United  States  or 
between  a  place  in  the  United  States  and  a 
place  outside  thereof,  procured  by  or  under 
contract  with  any  department  or  agency  of 
the  United  States  <  including  the  Department 
of  Defense)  shall  be  provided  exclusively  by 
air  carriers  bedding  certificates  under  section 
401. 

Conference  substitute 

The  conference  substitute  provides  that 
transportation  of  persons  or  property  by 
transport  category  aircraft  in  interstate  air 
transportation  procured  by  the  Department 
of  Defense  through  contracts  of  more  than 
SO  days  duration  for  airlift  service  within 
the  United  States  is  to  be  provided  exclu- 
sively by  air  carriers  who  have  or  offer  to 
place  aircraft  in  the  Civil  Reserve  Air  Fleet 
and  who  hold  certificates  \inder  section  401 
of  the  Federal  Aviation  Act  of  1958. 

The  term  "transp<«1;  category  aircraft" 
used  In  this  provision  means  aircraft  having 
75,000  pounds  or  more  maximum  certlflcated 
gross  takeoff  weight. 

Applications  for  certlflcation  under  such 
section  401(a)  for  purpose  of  providing  this 
service  shall  be  acted  on  expeditiously  by 
the  Board. 

The  managers  interpret  the  term  "expe- 
ditioiisly"  to  require  that  the  Board  act  on 
applications  for  certlflcation  under  section 
401(a)  of  the  Act  on  a  priority  basis.  The 
managers  do  not  Intend  that  in  proceedings 
for  such  certlflcation,  the  Board  must  con- 
sider separately  from  the  other  issues  in- 
volved, the  issue  of  authority  to  provide  con- 
tract airlift  service  for  the  Department  of 
Defense.  Conversely,  the  managers  do  not 
intend  to  restrict  the  Board's  discretion  in 
determining  what  issues  should  be  consid- 
ered in  such  proceedings. 

In  the  event  that  certlflcated  air  oairlers 
are  not  capable  of  and  willing  to  supply  the 
airlift  service  referred  to  in  this  section  foi 
the  Department  of  Defense,  the  provision 
authorlMS  the  Department  of  Defense  to 
utilize  non-certlflcated  air  carriers  to  provide 
such  service. 

For  purposes  of  this  provision,  it  Is  In- 
tended that  the  carriage  of  persons  and  prop- 
erty from  one  point  in  a  State  to  another 
point  in  that  State  whlcb  carriage  Is  whoUy 
within  that  State  (except  for  flight  across 
international  waters)  is  not  to  be  considered 
as  Interstate  air  transportation. 

REDUCTION  or  NONESGtEKTXAL  EXPENDITURXS 

House  bttl 

No  comparable  provision. 

Senate  amendment 
Ihe  Senate  amendment  required  consulta- 
tion between  the  Secretary  of  Transportation 
and  the  users  of  the  air  transportation  sys- 
tem, at  least  annually,  regarding  ways  to 
reduce  nonessential  Federal  expenditures  on 
aviation. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment. 

ISSUANCE  OF  AIXPORT  OPEXATINC  CERTIFICATES 

House  bai 
No  ocunparable  provision. 

Senate  amendment 

The  Senate  amendment  amended  section 

612(b)   of  the  Federal  Aviation  Act  ot  1068 

to  eliminate  the  q>eciflc  reference  to  flie- 

flghtlng  and  rescue  equipment  as  one  of  the 
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terms,  conditions,  and  limitations  In  airport 
operating  certificates. 

Conference  substitute 
The  conference  substitute  provides  that 
the  Federal  Aviation  Administration  may 
exempt  small-hub  and  nonhub  air  carrier  air- 
ports from  the  requirements  of  flrefightlng 
and  rescu3  equipment  of  the  airport  certi- 
fication requirements  If  the  Administrator 
finds  that  such  requirements  are  (or  would 
be)  unreiisonably  costly,  burdensome,  or  Im- 
practical. 

SPECIAL  STUDIES 

House  bUl 

No  comparable  proTlslon. 

Senate  amendment 

The  Secretary  was  required  to  conduct 
studies  with  respect  to  (1)  land  bank  plan- 
ning and  development  for  existing  and  fu- 
tuie  airports,  (2)  the  establishment  of  new 
major  airports,  and  (3)  soundproofing 
schools,  hospitals,  and  public  health  facili- 
ties near  airports.  A  report  was  required  to 
be  submitted  to  Congress  within  1  year  after 
the  date  of  enactment  of  this  legislation. 
Conference  substitute 

The  conference  substitute  Is  the  same 
as  the  Senate  amendment. 

TITLE  n 

RESEARCH,    DEVELOPMENT,    AND    DEMONSTRATION 
ACTIVITIES 

House  bill 
Authorizes  demonstration  projects  in  con- 
nection with  research  and  development  ac- 
tivities cmd  authorizes  from  the  Trust  Fund 
$85,400,000  for  fiscal  year  1976,  and  $23,- 
950.000  for  the  transition  quarter.  The  first 
850,000,000  Of  any  amounts  appropriated  to 
the  Trust  Fund  are  to  be  allocated  to  re- 
search, development,  and  demonstration  ac- 
tivities. 

Senate  amendment 

The  Senate  amendment  was  the  same  as 
the  House  bill,  except  that  the  Secretary 
may  obligate  not  less  than  $60  million  for 
each  of  the  fiscal  years  ending  in  1971 
through  1980  and  not  less  than  $12,500,000 
for  the  transition  quarter. 

Conference  substitute 

The  conference  substitute  authorizes  dem- 
onstration projects  in  connection  with  re- 
search and  development  activities  under  sec- 
tion 312(c)  of  the  Federal  Aviation  Act  of 
1958  and  authorizes  from  the  Trust  Fund 
$109,350,000  for  fiscal  year  1976,  Including  the 
transition  quarter.  $85,400,000  for  fiscal  year 
1977,  and  not  less  than  $50,000,000  per  fiscal 
year  thereafter  through  fiscal  year  1980.  The 
first  $50,000,000  of  any  amounts  appropri- 
ated to  the  Trust  Fund  shall  be  allocated  to 
research,  development,  and  demonstration 
activities. 

TITLE  in 

AIRPORT  AND  AIRWAT  TRTTSr  FUND 

House  bill 

Amends  section  208(f)(1)(A)  of  the  Air- 
port and  Airway  Revenue  Act  of  1970  to 
make  amounts  in  the  Trust  Fund  available, 
as  provided  by  appropriations  Acts,  for  mak- 
ing expenditures  after  June  30,  1970,  and 
before  July  1,  1980,  to  meet  those  obligations 
of  the  United  States  incurred  under  title  I 
of  the  Airport  and  Airway  Development  Act 
of  1970  or  of  the  Airport  and  Airway  Devel- 
opment Act  Amendments  of  1975  (as  in  effect 
on  the  date  of  enactment  of  such  act  of 
1975).  The  amendment  made  to  the  Reve- 
nue Act  Is  to  apply  to  obligations  Incurred  on 
or  after  the  date  of  enactment  of  the  Airport 
and  Airway  Development  Act  Amendments  of 
1975. 

Senate  amendment 

The  Senate  amendment  was  the  same  as 
the  House  bill,  except  that  in  conformity 
with  the  change  In  the  fiscal  year,  it  substi- 


tuted the  date  October  1,  1980  for  July  1, 
1980. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  amendment. 

OlXNN  M.  Ain>ERSON, 

Jim  Wright, 

Robert  A.  Roe, 

Teno  Roncalio, 

Mike  McCormack, 

William  H.  Harsha, 

Oene  Snyder, 
Managers  on  the  Part  of  the  House. 

Warren  O.  Magnuson, 

Howard  W.  Cannon, 

Vance  Hartke, 
.    Tkd  Stevens, 

James  B.  Pearson, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE 
UNTIL  MIDNIGHT  THURSDAY. 
JUNE  24.  1976.  TO  PILE  REPORT 
ON  H.R.  14484 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  until  mid- 
night Thursday.  June  24,  1976,  to  file  a 
report  on  the  bill  H  Jl.  14484. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OP  OPPICIAL  CON- 
DUCT TO  MEET  DURING  5-MIN- 
UTE  RULE  ON  TOMORROW, 
JUNE   24,   1976 

Mr.  PLYNT.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Standards  of  Official  Conduct  may  sit 
during  the  5-minute  rule  on  tomorrow. 
Thursday.  Jime  24, 1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


CONTE  AT  THE  HELM 

(Mr.  CHAPPELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHAPPELL.  Mr.  Speaker,  I  wanted 
to  take  this  moment  to  express  gratitude 
to  the  gentleman  from  South  Carolina, 
(Mendel  Davis)  ,  and  the  other  members 
of  the  Democratic  baseball  team  for 
playing  such  a  fine  game  the  other  night 
and  to  say  to  our  side  that  the  gentleman 
from  Ohio  (Mr.  Mottl)  v/as  the  second 
best  player  we  had  on  the  Democratic 
side,  and  also  to  express  gratitude  to  the 
gentleman  from  Massachusetts  (Mr. 
Conte)  who  did  such  a  tremendous  job 
in  getting  his  team  all  pepped  up  for  that 
good  game  and  to  say  thanks  also  to  the 
many  about  this  Chamber  who  helped  us 
in  the  practice  games.  I  am  inserting  in 
the  Record  at  this  point  their  names: 
Bob  Yesh,  Ken  Burkhead,  John  Chesney, 
Jack  Russ,  Joe  Foley,  Bill  Costanza.  Dave 
Brown,  Clifton  Smith,  John  Dusha.  Billy 
Roche,  Brad  Marshall,  Stuart  Sislsky, 
Steve  Raines.  Karen  Knight,  Trisha 
Schaffer,  Beth  Garrison,  and  Donna  Nix. 


The  Democrats  have  put  together  a 
poem  which  we  want  to  dedicate  to  the 
Republicans  and  their  leader,  the  gentle- 
man from  Massachusetts  (Mr.  Silvio 
Conte).  It  is  entitled  "Conte-  at  the 
Helm"  and  paraphrases  a  little  bit  a  poem 
entitled  "Casey  at  the  Bat,"  and  we  have 
borrowed  a  phrase  here  and  there: 

Conte  at  the  Helm 

"Oame's  over,"  cried  the  umpire. 

"Tls  not,"  yeUed  Conte  spitting  fire. 

"Tis,   top,"   said   the   umpire,   standing  his 

gro\ind. 
But  a  nod  from  the  demos  ...  a  new  inning 

was  found. 

It's   Republicans:    2    up;    2   out — with   the 

batter  a  fuU  coxmt 
As    Suave    Silvio    Conte — his    tension    did 

mount. 
We  saw  Conte's  face  grow  stern  and  cold;  we 

saw  his  muscles  strain. 
We  knew  a  strikeout  he  would  surely  now 

shame. 

The  sneer  is  gone  from  Conte's  llpw. 

His  teeth  are  clenched  In  despair. 

He  pleads  with  his  batter  the  damage  to 

repair. 
And  now  our  pitcher  holds  the  ball  .  .  .  and 

now  he  lets  it  go 
And  now  the  air  Is  shattered  by  the  force  of 

the  batter's  blow. 

Oh,  somewhere  in  this  favored  land 
The  sun  is  shining  bright. 
The  band  is  playing  somewhere 
And  somewhere  hearts  are  light. 

And  somewhere  men  are  laughing 
And  somewhere  children  shout 
But  there  is  no  joy  in  Republican  hearts 
Conte's  boys  have  struck  out  I 

Mr.  Speaker,  we  just  wanted  to  dedi- 
cate that  poem  to  the  gentleman  from 
Massachusetts. 


THE  RAVEN  (WITH  APOLOGIES  TO 
EDGAR  ALLAN  POE) 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute   and    to    revise    and    extend    his 

remarks.)  

Mr.  CONTE.  Mr.  Speaker,  I  take  this 
opportimity  to  congratulate  the  gentle- 
man from  Florida  (Mr.  Chappell)  for 
his  wonderful  team,  for  the  sportsman- 
like conduct  and  the  way  they  played  the 
game. 

Mr.  Speaker,  to  mourn  our  tragic  loss 
in  Baltimore,  I  speak  the  words  of  Balti- 
more's mournful,  tragic  poet. 
The  Raven   (With  Apologies  to  Bdoae 
Allan  Poe) 
Once   upon   an   evening  dreary,   Democrats 

pondered,  weak  and  weary. 
How  to  overcome  the  great  volume  of  O.OP. 

baseball  lore. 
While  we  nodded,  nearly  napping,  suddenly 

there  came  a  tapping. 
As  of  players  gently  rapping,  rapping  at  our 
championship  door.  "  "Pis  some  Demo- 
crat," I  muttered,  "tapping  at  our 
championship  door — only  this  and 
nothing  more." 

Ah,  distinctly  the  Democrats  always  swooned, 
every  year  In  the  month  of  June, 

As  each  separate  dying  member  wrought  hla 
ghost  upon  the  dell. 

Eagerly  I  wished  the  morrow; — ^vainly  I  bad 
sought  to  borrow 

From  my  players'  surcease  of  sorrow — sor- 
row for  the  lost  Mlzell 

For  the  rare  and  glorious  giant  whom  the 
angels  name  Mlzell, 

Nameless  here  for  evermore. 
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And  the  silken  sad  uncertain  rustling  of 
each  fastbaU  hustling 

Thrilled  me — and  filled  me  with  such  con- 
fidence never  felt  before; 

So  that  now,  to  still  the  beating  of  my  heart, 
I  stood  repeating, 

"  "Tls  some  Democrat  begging  entrance  at 
my  championship  door; — 

This  It  Is  and  nothing  more." 

Deep  in  Baltimore's  darkness  peering,  long 

I  stood  there  wondering,  fearing, 
Doubting,  dreaming  dreams  no  mortals  ever 

deured  to  dream  before; 
After  hard  practices  unbroken,  our  players 

gave  no  token. 
Against  Democrats  ill-spoken  would  faU  to 

leave  the  losing  streak  unwoken. 
This  I  thought,  while  an  echo  said  "get  Mlzell 

back  from  Lenore." 
Merely  this  and  nothing  more. 

Then,  the  game!  the  air  grew  denser,  per- 
fumed from  an  unseen  censer. 

Swung  by  bullies  whose  bCMhlng,  crashing 
left  our  gentlemen  with  fnistratlons 
knashlng. 

"Wretch,"    I    cried,    "yova    Mottl    is    our 

Mettle — Come  next  year  we'll  get  our 

settle." 
So  I  called  upon  a  raven,  from  his  perCh  in 

Republican  campaign  haven. 
And  implored  our  team  needs  savin',  afore 

those    Democrats    get    that     trophy 

they're  cravln'. 
Quoth  the  raven,  "nevermore." 

Promised    he,    the    winged    campaigner,    to 

stock  our  team  with  "77  winning  flavor. 
"The  people   will   vote   to   the   House,   not 

another  Democratic  mouse. 
And  you.  Coach  Conte.  will  get  men  nobody 

knows,  but  they  will  after  Uiey  play 

like  Pete  Rose. 
Next  year,  be  assured,  you'll  romp  and  win, 

when  even  Republican  benchwarmers 

will  be  as  good  as  Fred  Lynn." 
So  the  prospects,  like  a  mat  at  the  door,  of 

Republicans  ever  again  being  on  the 

baseball  floor. 
Quoth  the  raven,  "Nevermore." 


PERSONAL  EXPLANATION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GItiMAN.  Mr.  Speaker,  because  of 
a  conflicting  commitment,  I  unavoid- 
ably missed  three  rollcall  votes  on  Tues- 
day, Jime  22 :  Roll  No.  434.  motion  by  the 
gentleman  from  Ohio  (Mr.  Miller)  re- 
committing H.R.  14233,  the  housing  and 
urban  development-Independent  £«encies 
appropriation  for  fiscal  year  1977.  to  the 
Appropriations  Committee  with  instruc- 
tions to  report  back  to  the  House  with  an 
amendment  reducing  by  5  percent  those 
items  not  mandated  by  law;  Roll  No.  435, 
final  passage  of  H.R.  14233 ;  and  Roll  No. 
436.  motion  for  the  House  to  meet  at  noon 
on  Wednesday,  June  23. 

Mr.  Speaker,  had  I  been  present  for 
these  votes,  I  would  have  supported  the 
recommittal  amendment;  I  would  have 
voted  "yea"  on  final  passage  of  H.R. 
14233  and  with  regard  to  Roll  No.  436. 1 
would  have  supported  the  motion. 


breaking  consequence  of  the  restrictive 
emigration  policies  of  the  Soviet  Union 
is  that  families  are  kept  apart  by  political 
boimdaries. 

Although  the  Soviet  Union  is  a  sig- 
natory of  the  Helsinki  Final  Act  in  which 
they  pledge  to  do  everything  possible  to 
reunite  these  families,  the  Soviet  Union 
is  not  living  up  to  the  spirit  of  the  agree- 
ment. 

Stories  abound  of  the  constant  harass- 
ment individuals  face  after  applying  for 
emigration  visas — mothers  and  fathers 
lose  jobs,  homes  and  ofBces  are  constant- 
ly broken  into  and  bugged,  and  tragical- 
ly, some  members  of  a  family  are  allowed 
to  emigrate  while  others  must  stay  be- 
hind. 

For  these  reasons,  I  am  joining  with 
other  concerned  Members  of  Congress  In 
conducting  a  vigil  on  behalf  of  these 
separated  families — a  vigU  which  will 
hopefully  bring  about  their  Joyous  re- 
unification. 

"Orphans  of  the  Exodus,"  a  case  his- 
tory dramatically  detailing  the  plight  of 
separated  families,  includes  the  story  of 
Raisa  Rivkin  and  her  family's  experi- 
ences with. the  torment  of  the  Soviet 
Union's  restrictive  emigration  tsu:tics. 
At  this  time,  I  commend  this  article  to 
the  attention  of  my  colleagues. 

Raisa   Rivkin 

Ralsa  Rivkin  is  the  only  daughter  of  the 
Vita  Ooldenbergs  of  Netanya,  Israel.  By  train- 
ing, a  medical  technician  she  is  married  to 
MikhaU  Rivkin,  a  construction  engineer. 

In  1972,  the  whole  family  applied  for  exit 
visas.  In  December  1973,  the  parents  and 
grandmother  received  permission  and  de- 
cided to  leave  since  OVIR  told  them  that  the 
daughter  would  receive  permission  the  fol- 
lovring  year.  This  has  not  come  to  pass. 

In  a  recent  letter,  the  mother  wrote  from 
Israel: 

"I  turn  to  you  ...  to  help  in  our  sorrow. 
In  May  1972.  our  whole  family  requested 
permission  to  leave  for  Israel.  PV>r  a  long 
time  we  were  refused  permission  without  be- 
ing given  a  reason.  After  much  insistence  on 
our  part,  we  were  aUowed  to  leave  in  Decem- 
ber 1973.  but  our  only  daughter,  Raisa  Riv- 
kin. her  husband,  Mikhail,  and  their  son 
Alexander  (3  years  old)  were  not  given  per- 
mission to  leave.  The  reason  for  the  refusal 
was  that  Ave  years  had  not  yet  passed  since 
our  son-in-law  left  the  army.  .  .  . 

"Five  years  passed,  six  years  passed;  it  Is 
already  the  seventh  year  since  he  left  the 
army  and  we  are  still  alone  without  our 
chUdren  and  we  can't  wait  to  see  them. 

"Our  daughter  is  a  medical  technician;  our 
son-in-law  is  a  construction  engineer.  Nei- 
ther of  them  is  working;  their  jobs  were 
taken  away  from  them  because  of  their  re- 
quest to  go  to  Israel. 

"We  ttirn  to  you  to  help  us  be  united 
with  our  children.  As  a  mother,  I  beg  you, 
I  implore  you,  do  everything  you  can  so  that 
my  daughter  can  soon  come  home  to  Israel. 

"I  ask  you,  if  possible,  please  send  the 
photo  back.  It  is  the  only  one  we  have." 


ORPHANS  OP  THE  EXODUS 

(Mr.  HEINZ  asked  and  was  given  per- 
mission to  address  the  House  for  1  mln- 
ute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HEINZ.  Mr.  Speaker,  a  heart- 


reminders  to  taxpayers  who  made  a  mis- 
take on  their  taxes  that  they  had  not 
paid  $1  to  Presidential  campaigns.  The 
mailings  cost  the  taxpayers  $300,000  last 
year  and  would  cost  an  estimated 
$300,000  to  $500,000  this  year.  After  some 
efforts  I  am  happy  to  report  today  that 
I  have  received  a  letter  from  the  Com- 
missioner of  the  Internal  Revenue  Serv- 
ice reporting  that  Common  Cause  has 
agreed  to  allow  the  IRS  to  stop  this  pro- 
cedure and,  in  essence,  this  year  we 
should  be  able  to  save  much  of  the  mail- 
ing costs  of  the  coercive  practice.  The 
House  will  be  interested  to  know  that  my 
attention  was  first  called  to  the  matter 
by  a  constituent  in  Orlando,  Fla.  This  is 
just  another  example  that  one  person 
does  count  and  that  taking  the  time  to 
write  your  Congressman  can  h^p. 

The  letter  from  the  Commissioner  is 
as  follows: 

Int^nal  Revenue  Sbbvick. 
Washington,  D.C.,  June  22, 197S. 
Hon.  Louis  Fret,  Jr. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Fret:  This  is  in  response  to  your 
statement  that  appeared  in  the  May  20.  1976 
Congressional  Record,  relating  to  the  Presi- 
dential Election  Campaign  check-off. 

As  mentioned  in  a  telephone  conversation 
with  a  member  of  my  staff,  the  foUow-up 
notice  was  developed  as  a  result  of  a  settle- 
ment reached  in  Common  Cause  and  Oardner 
V.  Shultz,  No.  C.A.  73-1932  (D.C.  Cir.).  This 
settlement  provides  that  the  Service  is  under 
a  continuing  obligation  to  Inform  taxpayers 
of  the  opportunity  to  designate  $1.00  when 
they  are  notified  of  mathematical  errors,  en* 
when  they  are  contacted  for  additional  In- 
formation in  order  to  process  their  returns. 
Moreover,  taxpayers  are  advised  of  the  op- 
portunity to  make  a  designation  when  te- 
tums  are  audited. 

The  Service  recognized  that  the  cost-bene- 
fit of  such  notification  was  questionable,  and 
that  many  taxpayers  reacted  negatively  about 
the  "reminder";  therefore,  we  did  recently 
write  to  Common  Caiise  proposing  discon- 
tinuance of  this  practice.  I  am  pleased  to 
report  that  Common  Cause  has  Indicated 
agreement  with  our  proposal.  Therefore,  we 
are  taking  immediate  steps  to  end  the  prac- 
tice of  sending  follow-up  Prseidential  E3ec- 
tion  check-off  notices.  In  addition,  we  have 
written  to  Common  Cause  Indicating  that  we 
are  also  discontinuing  the  practice  of  men- 
tioning the  check-off  during  an  audit. 

If  I  can  be  of  further  assistance,  please 
do  not  hesitate  to  call  on  me. 

With  kind  regards. 
Sincerely. 

Donald  Alexander, 

Commissioner. 


AN  UNCOMMON  CAUSE  FOR 
COMMON  CAUSE 

(Mr.  PREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  to  insert  a  letter.) 

Mr.  PREY.  Mr.  Speaker,  on  May  30_I 
brought  to  the  attention  of  the  House  a 
problem  created  by  Common  Cause,  the 
so-called  $1  ripoff.  As  a  result  of  a  law- 
suit   the    IRS    was    required    to    send 


A    SELECT    COMMITTEE    ON    NAR- 
COTICS ABUSE  AND  CONTROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Oilman)  is 
recognized  for  10  minutes. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  legislation,  which  I  am 
pleased  to  cosponsor.  establishing  a 
Select  Committee  on  Narcotics  Abuse 
and  Control. 

I  call  to  my  colleagues'  attention  to  the 
continuing  diligent  efforts  by  the  gaitle- 
man  from  New  York  (Mr.  Wolff)  on 
behalf  of  the  youth  of  America  to  put 
an  end  to  narcotic  trafficking. 

Together  with  a  small  Ad  Hoc  group  of 
my  colleagues,  we  have  been  battling  the 
evils  and  crimes  of  the  organized  drug 
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business  for  some  time.  Our  travels  have 
taken  i»  to  Southeast  Asia,  to  Turkey, 
and  last  winter,  to  Mexico  and  ColcHnbia, 
the  origin  of  the  Latin  Manhattan  con- 
nection— ^the  thousands  of  acres  of  poppy 
fields  where  the  U.S.-bound  heroin  crop 
is  grown  and  the  home  of  the  Cocaine 
products  in  distant  cities  of  Colombia. 

Poppy  fields  are  not  a  pretty  sight  and 
neither  are  the  "drug  pits"  in  Harlem 
where  a  great  deal  of  those  drugs  wind 
up.  As  a  result  of  our  travels  we  recog- 
nized that  for  the  American  people  to 
really  defeat  this  problem,  they  must 
first  know  their  enemy  and  Uien  be  given 
the  money,  manpower,  and  equipment 
needed  to  fight  the  battle.  It  is  up  to  the 
U.S.  Congress  to  provide  that  Informa- 
tion to  make  the  public  aware  and  to 
provide  the  tools  to  do  the  job. 

That  is  why  this  Select  Committee  on 
Narcotics  Abuse  is  needed,  and  needed 
now.  Judging  from  the  recent  reports 
of  substantial  shipments  of  heroin  that 
have  been  seized  by  our  Drug  Enforce- 
ment Administration  agents,  it  is  appar- 
ent that  the  tide  Is  beginning  to  turn  in 
our  favor. 

But,  in  order  to  properly  fulfill  our  ob- 
ligation to  effectively  fight  this  criminal 
activism,  a  congressional  investigative 
unit  is  urgently  needed.  Such  a  commis- 
sion could  conduct  a  continuing  compre- 
hensive study  and  review  of  the  problems 
emanating  from  drug  traflicking  and 
dnig  abuse.  The  select  committee  could 
study  the  problems  of  controlling  drugs, 
of  eradicating  foreign  source,  of  interdic- 
tion of  narcotic  traffic  of  coordinating 
our  national  effort  to  stamp  out  this  evil. 
It  is  more  than  a  national  problem — its 
scope  is  international. 

The  cost  to  the  American  taxpayer 
cannot  possibly  come  close  to  the  yearly 
sacrifice  we  pay  In  lives,  suffering  and 
drug-related  crimes.  Last  year  5,000 
Americans,  mostly  youngsters  who  had 
not  reached  their  21st  birthday,  died 
from  drug  overdoses;  there  are  currently 
500,000  hard-core  drug  addicts  in  the 
United  States;  and  drug-related  crimes 
cost  the  American  public  last  year  an 
estimated  $17  billion. 

Now,  more  than  ever,  we  need  con- 
certed congressional  action  to  lower  those 
sad  statistics.  This  proposal  would  be  a 
start. 

Accordingly,  I  urge  my  colleagues  to 
join  with  us  In  a  creation  of  this  im- 
portant committee,  now,  while  we  have 
a  solution  to  the  problem  in  sight. 


VILLA  SCALABRINI  COMPLETES  25 
YEARS  OP  SERVICE  TO  THE  AGED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Amruvzio)  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  July 
1,  the  VUla  Scalabrlnl  Hrane  for  the 
Italian  Aged,  located  in  Melrose  Pai^, 
ni.,  will  complete  25  years  of  service  to 
senior  citizens,  and  on  July  11,  this  event 
will  be  commemorated  with  an  all-day 
celebration. 

VUla  Scalabrlnl  stands  today  as  an 
outstanding  example  of  a  modem  facil- 
1^  whkh  provides  compasslcmate  care 


for  its  residents.  During  the  25  years  of 
Its  existence,  the  Villa  has  provided  not 
only  physical  care,  but  spiritual  comfort 
and  a  refuge  of  peace  and  happiness  for 
elderly  persons. 

The  home  is  a  $5  million  institution 
with  an  up-to-date  geriatircs  depart- 
ment and  a  full-time  doctor  cm  the  staff 
as  well  as  specially  trained  nurses  who 
are  available  aroimd  the  clock.  With  this 
kind  of  complete  medical  service  avail- 
able at  the  home,  none  of  the  old  people 
have  to  be  moved  to  other  institutions  or 
hospitals  when  they  become  seriously  ill, 
but  Instead  receive  complete  medical 
care  right  at  the  home. 

I  want  to  emphasize  that  the  entire 
amount  of  money  used  for  constructing, 
modernizing,  maintaining,  and  expand- 
ing Villa  Scalabrlnl  was  raised  through 
contributions,  through  private  founda- 
tions, and  through  benefit  shows  and  no 
government  funds  are  involved.  I  am 
pleased  to  report  that  the  Villa  Scala- 
brlnl Lay  Advisory  Board  is  now  engaged 
in  a  fund  raising  campaign  to  build  an 
additional  wing  for  Villa  Scalabrlnl  in 
order  to  meet  the  expanding  needs  of  the 
old  people  of  the  Chicagoland  area. 

Villa  Scalabrlnl  is  operated  by  -the 
Scalabrlnl  Fathers  and  the  Missionary 
Sisters  of  St.  Charles  under  the  juris- 
diction of  the  Catholic  Archdiocese  of 
Chicago. 

I  extend  my  commendations  to  Rev- 
erend Armando  Pierinl,  C.S.,  director  of 
Villa  Scalabrlnl,  for  his  many  years  of 
dedicated  service,  the  other  members  of 
the  staff  at  the  Villa,  and  the  members 
of  the  Lay  Advisory  Board,  as  well  as  the 
many  generous  contributors  to  the  home, 
whose  combined  efforts  have  made  our 
Italian  Old  Peoples  Home  one  that  the 
entire  commimlty,  and  indeed,  all  of  the 
citizens  of  Illinois  point  to  with  great 
pride  and  admiration. 

I  send  my  warmest  best  wishes  to  all  of 
you  for  many  more  years  of  success  as 
you  continue  to  work  together  in  dedica- 
tion to  the  highest  principles  of  service 
to  your  fellow  citizens. 


WHAT  KIND  OF  CARE  IS  BEST  FOR 
THE  ELDERLY?  HEW  FAILS  TO 
OBTAIN  THE  INFORMATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  here  we  are 
18  months  after  extraordinary  revela- 
tions have  appeared  in  the  press  regard- 
ing nursing  home  frauds.  The  U.S.  Sen- 
ate Subcommittee  on  Long-Term  Care, 
chaired  by  Senator  Frank  E.  Moss,  has 
held  hearings  exposing  nursing  hwne 
frauds  and  has  issued  a  series  of  re- 
ports entitled  "Nursing  Hcsne  Care  in 
the  United  States:  Failure  in  Public 
Policy."  The  House  of  Representatives 
Subcommittee  on  Health  and  Long-Term 
Care,  chaired  by  Representative  Claudk 
Pepper,  has  issued  a  report,  "New  Per- 
spectives in  Health  Care  for  Older  Amer- 
icans," which  says  that,  in  the  few  nurs- 
ing homes  that  have  been  audited  by 
Government    agencies,     "himdreds     of 


thousands  of  dollars  had  been  inappro- 
priately spent."  Nursing  home  operators 
have  been  tried  and  found  guilty  of  abuse 
of  public  and  personal  funds  both  in 
State  and  Federal  courts.  HEW  Secre- 
taries Caspar  W.  Weinberger,  David 
Mathews,  and  their  representatives  have 
made  statements  that  nursing  homes 
must  make  changes  If  they  are  to  con- 
tinue to  received  Federal  fimds,  and 
HEW  has  laimched  a  major  investigative 
effort  against  abuse. 

It  is  surprising  that  despite  all  of  this, 
HEW  has  not  conducted  a  study  of  the 
quality  of  care  provided  by  the  various 
modalities  In  the  nursing  home  field.  I 
have  tried  for  the  last  several  months  to 
obtain  such  information  and  must  report 
to  the  Congress  that  it  appears  near 
hopeless.  I  say  that,  notwithstanding  the 
most  recent  letter  that  I  have  received 
from  Dr.  Faye  G.  Abdellah,  Special  As- 
sistant to  the  Under  Secretary  for  Long- 
Term  Care,  which  will  be  appended  to 
this  statement. 

There  are  experts  in  the  health  field 
who  have  said  proprietary  nursing  homes 
should  not  be  federally  funded .  Most 
nursing  home  patients  are  paid  for  un- 
der medicaid,  and  the  average  nationwide 
cost  of  a  nursing  home  resident  is  ap- 
proximately $12,045  annually.  In  the 
State  of  New  York,  the  average  is  $14,500. 

Similar  questions  have  been  raised 
concerning  federally  assisted  home 
health  care,  a  critical  long-term  care 
alternative  to  institutionalization.  Ex- 
perts have  criticized  the  general  care 
provided  either  by  the  proprietary  agen- 
cies or  the  nonprofits,  depending  on  their 
particular  point  of  view.  I  do  not  doubt 
the  accuracy  of  some  specific  inadequa- 
cies in  either  or  both  modes. 

It  is  irrational  that,  on  the  one  hand, 
HEW  has  conceded  that  it  has  not  gath- 
ered the  necessary  information  to  make  a 
judgment  concerning  the  quality  of  care 
of  the  different  modalities,  and  on  the 
other  hand,  HEW  has  proposed  regxila- 
tions  providing  medicaid  reimbursement 
to  imllcensed  prc^iietary  home  health 
agencies  for  the  first  time  (Federal  Reg- 
ister, August  21,  1975).  As  a  result  of 
public  concern,  demonstrated  through 
letters  to  the  Department  and  testimony 
of  witnesses  at  joint  hearings  of  the 
House  and  Senate  Subcommittees  on 
Long-Term  Care,  HEW  has  delayed  final 
promulgation  of  the  regulations. 

A  full  study  concerning  the  conypara- 
tlve  quality  of  care  provided  by  the  dif- 
ferent modalities  is  a  necessary  step  be- 
fore reg\ilatlons  causing  so  sweeping  a 
change  are  implemented. 

I  have  heretofore  taken  the  position 
that  I  do  not  know  which  of  the  various 
nursing  home  and  home  health  modali- 
ties— proprietary,  voluntary,  govern- 
ment, or  religious — are  the  best  operated 
from  the  standpoint  of  the  patient.  Ex- 
cept for  those  operated  by  religious  orga- 
nizations about  which  I  have  heard  no 
criticism,  the  general  allegations  are  that 
the  proprietaries  engage  in  greater  fraud 
and  failure  to  meet  standards,  and  that 
the  voluntaries  may  do  a  better  job  but 
cost  much  more  per  patient  because,  not 
having  to  respond  to  a  charge  of  "proflt- 
nuUdng,"  they  can  provide  services  that 
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are  more  costly  and  perhaps  too  lavish. 
In  view  of  the  country's  financial  plight. 
With  respect  to  the  government-oper- 
ated facilities,  the  charges  are  the  usual 
bureaucracy  and  toefflciency. 

We  do  not  know  whether  the  charges 
are  right  or  wrong  in  their  general  appli- 
cation because  HEW  has  not  been  dis- 
charging Its  function  as  an  executive 
agency;  namely,  to  develop  the  facts 
needed  to  administer  public  programs 

established  by  Congress.  

Over  a  year  ago,  I  learned  that  HEW 
had  some  information  in  its  computers 
monitoring  cases  in  the  various  modali- 
ties. When  I  requested  that  information, 
I  was  told  that  it  would  not  be  statisti- 
cally relevant  because  of  the  limited 
number  of  cases  examined.  I  also  re- 
quested such  an  HEW  study  at  the  Octo- 
ber 28,  1975,  joint  hearings  of  the  House 
and  Senate  Subconunlttees  on  Long- 
Term  Care,  and  again  at  a  February  10, 
1976,  briefing  of  the  House  subcommit- 
tee at  which  Dr.  Theodore  Cooper,  As- 
sistant Secretary  of  HEW  for  Health,  as 
well  as  Dr.  Abdellah,  testified. 

In  each  case,  I  was  told  that  a  larger 
study  was  being  undertaken.  Regrettably, 
that  study  has  not  yet  been  xmdertaken. 
When  one  considers  that  in  the  last 
fiscal  year,  medicare  and  medicaid  spent 
over  5  billion  Federal  dollars  on  nurs- 
ing homes  and  home  hesdth  care,  one 
must  come  to  the  conclusion  that  not 
to  have  imdertaken  a  study  and  com- 
pleted it  at  this  time  on  whether  that 
money  is  being  wisely  spent  is  inexcus- 
able. 

It  may  be  that  HEW  Is  delaying  com- 
pletion of  the  study  because  one  or 
another  modality  might  be  offended  at 
the  result.  It  seems  to  me  that.  In  an 
issue  as  critical  as  the  quality  of  health 
care  provided  to  our  elderly — our  own 
parents  and  grandparents — we  have  the 
Tight  to  the  facts,  wherever  they  lead. 
I  urge  Secretary  Mathews  to  expedite 
this  stiKiy,  not  as  Dr.  Abdellah  conjec- 
tures by  early  1978,  but  much,  much 
sooner. 
Pertinent  documents  follow: 

House  of  Repbesektatives, 
Washington.  D.C.,  Aprti  4. 197S. 
Mr.  Petes  Franklin, 

Special  Assistant  to  the  Secretary,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Washington,  D.C. 
Dear  Peter:   Tlie  publication  of  HJ!.W.'s 
interim  report,   "Long   Term   Care  PacUlty 
Improvement  Study,"  coincides  with  growing 
pressure  from  some  quarters  to  phase-out 
proprietary  nursing  homes.  While  the  most 
publicized  abuses  have  focused  attention  on 
the  proprietary  homes,  I  am  not  aware  of 
any  analysis  actually  comparing  tbe  quality 
of  care  being  delivered  by  proprietary,  volun- 
tary or  governmental  nursing  homes. 

It  Is  my  understanding  that  the  Interim 
report  does  not  provide  such  a  comparative 
analysis.  However,  it  would  appear  that  by 
reconstituting  the  data,  valuable  Insights  on 
this  question  might  be  fumlsbed.  I  am  writ- 
ing to  you  to  ask  whether  It  would  be  pos- 
sible for  HEW  to  reprogram  tbe  data  to 
evaluate  the  comparative  performance  of 
nursing  homes  In  the  three  sectors  using  tbe 
same  criteria  employed  In  the  current  study. 
If  this  Is  not  possible,  could  such  a  com- 
parative analysis  be  Initiated,  Independently 
of  the  current  study? 


I  would  appreciate  hearing  from  you  at 
your  earliest  convenience. 
Sincerely, 

Bdwabd  I.  KOCB. 

ItaPARTMENT  OP  HXAI.TH. 

Education,  and  Wki.faxe, 
Washington.  D.C..  April  7,  1975. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ed  :  Thank  you  for  your  April  4,  1976 
letter  regarding  a  comparative  of  proprietary 
and  non-profit  homes.  The  homes  included 
in  our  survey  were  proprietary,  non-proprie- 
tary and  government  operated.  The  Office  of 
Nursing  Home  ASalrs  has  assured  me  that 
the  findings  In  these  three  groups  will  be 
presented  on  a  comparative  basis  in  the  De- 
partment's final  report. 

Thank  you  very  much  for  bringing  this 
suggestion  to  my  attention. 
Sincerely, 

Peter  Prankun, 
Special  Assistant  to  the  Secretary. 

Briefing  on  Health  Status  of  the  Elderly, 

February  10,  1976,  U.S.  House  of  Refre- 

sentattves.  Subcommittee  on  Health  and 

Long-Term   Care,   Select  CoMMmxE   on 

Aging,  Washington,  D.C. 

Mr.  Weinkr.  One  last  question  that  Elea- 
nor Schwartz,  with  Congressman  Koch,  asked 
if  I  would  raise: 

Has  the  Department  conducted  any  study 
of  the  quality  of  care,  comparing  not-for- 
profit  care  with  for-profit  care,  both  in  nurs- 
ing homes  and  in  the  home  health  field? 

Or  are  there  departmental  plans  to  con- 
duct such  a  study? 

Dr.  Cooper.  We  are  very  much  aware  of  the 
concerns  of  many  groups  about  any  notion 
that  would  be  proposed  of  permitting  not- 
for-profit  home  health  agencies  to  evolve. 

We  are  aware  that  some  of  the  concern  for 
this  stems  from  the  view  of  some  that  part 
of  the  cost  and  known  abuses  in  the  nurs- 
ing home  situation  might  be  attributed  to 
the  financial  incentive  to  get  people  Into  the 
proflt-nurelng-bome  business  for  tbe  wrong 
reason. 

I  am  sure  that,  as  we  go  along,  the  com- 
parative data  on  quality  here  will  have  to  be 
developed.  We  are  entering  a  phase  2  study 
in  our  nursing  homes — under  Dr.  Abdellah 's 
direction — which  wlU  not  direct  Itself  so 
much  to  the  safety  In  facilities  and  demo- 
graphic questions,  as  to  the  actual  issues  of 
quality  and  care.  At  that  time,  we  ought  to 
have  some  information  about  whether  there 
Is  any  difference  In  the  home  care  services. 

We  do  not  have  a  broad  enough  experience. 
It  is  a  small  experience,  even  with  the  "non- 
profits" at  the  present  time.  We  could  not 
draw  that  comparison. 
I  would  only  urge: 

1.  That  a  fair  perspective  be  maintained 
on  this;  that  we  not  draw  the  conclusion 
that  If  it  Is  In  a  for-profit  system,  that  It 
cannot  give  high  quality  care  at  low  cost. 
Not-for-profit  care,  for  other  reasons,  en- 
tirely, is  often  very  expensive,  whether  it  be 
for  research  or  for  other  kinds  of  costs  that 
are  In  that  system.  And  you  should  not  draw 
the  conclusion  that  not-for-profit  care — 
whether  In  a  hospital,  nursing  home,  or  any- 
thing else— is  always  cheaper. 

I  think  good  quality  care  can  be  given  in 
any  of  these  settings. 

There  should  be  safeguards  from  fraud 
and  abuse  In  any  kind  of  a  setting.  People 
In  nonprofit  setUngs  can  be  fraudulent.  So 
that  I  think  we  ought  to  keep  an  open  mind 
on  this  untU  we  have  some  real  data,  rather 
than  just  an  instinct  or  a  bias,  before  we 
take  a  position. 

Dr.  Abdellah.  Dr.  Cooper's  office  does  pro- 
vide data  for  special   agencies,  for  aklUed 


nursing  facilities.  This  was  done  last  year. 
working  with  our  coUeagues  in  the  Natlonai 
Center  for  Health  Statistics.  11ies«  wm  a 
basic  problem  existing  In  the  thought  that, 
wheer  the  particular  service  was  good.  It  was 
high. 

We  came  to  the  oonduBlon — thla  was  reaUy 
In  support  of  Dr.  Cooper's  statement — ^that 
this  is  not  a  fruitful  route  to  pursue  in 
terms  of  differentiation. 

Mr.  WxiNBt.  The  genesis  of  the  question 
was  a  followup  to  the  October  28  joint  hear- 
ings with  the  Senate,  where  the  Depfuijnent 
did  promise  to  study  proprietary,  and  non- 
profit care. 

Dr.  Cooper.  There  wlU  be  additional  nurs- 
ing home  studies  en  the  q\iallty  issue. 

Mr.  Weiner.  And  on  home  health  care? 

Dr.  CooFB.  We  have  a  cohort  to  work  with. 
I  think  among  the  Issues  that  are  being  pro- 
posed In  the  Notice  of  Propoaed  »rii*m*WT»E 
that  went  out  last  fall  was  the  question  of 
aUowlng  profltmakers  to  go  into  the  home 
health  business.  The  final  regulations  on 
that  have  not  been  completed.  There  was  a 
lot  of  commentary.  We  hope  there  will  be  a 
lot  more  going  into  those  regulations  before 
they  are  cofiipleted. 

DEPARTMzsrr  OF  Health, 
Education,  and  Welfare, 
Washington.  D.C,  June  7. 1976. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  As  a  follow-up  to  our  tele- 
phone conversation,  we  have  not  changed 
our  commitment  to  undertake  a  study  of  the 
quality  of  care  In  sklUed  nursing  facilities 
classified  by  type  of  control,  that  is  pro- 
prietary, voluntary,  government  and  religious 
organizations.  The  special  analysis  that  was 
done  for  you  and  sent  to  you  last  August  1, 
1975  was  based  on  the  study  of  288  skUled 
nursing  faculties.  These  data  had  Umltatlons 
because  of  the  small  numbers.  We  cautioned 
you  about  generalizing  from  these  data  and 
we  recognize  your  wish  to  have  a  larger  study 
undertaken. 

We  are  taking  the  following  steps  to  un- 
dertake a  quality  of  care  study  based  upon 
valid  and  reliable  data: 

1.  Under  Secretary  Lynch  announced  the 
Department's  Phase  n  of  the  Long-Term 
Strategy  Campaign  In  February  of  this  year 
that  wUl  Introduce  on  a  demonstration  basis 
a  patient  assessment  and  care  evaluation  In- 
strument that  can  be  used  to  measiire  the 
quality  of  services  delivered  in  skilled  nurs- 
ing faculties  daaslfled  by  type  of  control, 
proprietary,  voluntary,  government,  and 
religious. 

2.  Additional  Items  are  now  being  added 
to  tbe  Instrument  to  expand  areas  of  nutri- 
tion, pharmacy,  behavior,  etc.  The  instru- 
ment WlU  be  tested  initially  In  200  faculties 
that  have  volunteered  to  participate  this 
year.  Extensive  training  of  state  and  regional 
personnel  and  providers  wlU  be  required.  The 
facilities  wlU  be  closely  monitored  to  see 
that  the  Instruments  are  being  used  cor- 
rectly and  tbe  total  ^ort  wUl  be  thoroughly 
evaluated. 

3.  Hopefvilly,  by  March  or  AprU  of  1977  ad- 
ditional faculties  will  be  selected  to  aUow  a 
comparison  of  skUled  nursing  facilities  by 
the  four  classifications  mentioned  previously. 
In  order  to  obtain  vaUd  and  reliable  data 
based  on  12  months  data  from  this  larger 
sample,  we  will  make  every  effort  to  complete 
the  analysis  by  early  1978. 

You  can  be  assured  that  once  the  report 
has  had  Departmental  clearance,  you  wUl  be 
the  first  to  receive  It. 
Sincerely  yours. 

Fatx  O.  Abdellah, 
Special  Assistant  to  the  Under  Secre- 
tary for  Long-Term  Care  and  Director, 
Office  of  Vong-Term  Care,  PHS. 
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PERSONAL  EXPLANATION 


The  eOE^EAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
Is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  diulng  the 
voting  on  Monday's  Suspension  Calen- 
dar I  neglected  to  cast  my  vote  on  H.R. 
14299,  the  Veterans  Disability  and  Sur- 
vivor Benefits  Act  of  1976. 1  intended  to 
vote  "yea"  on  this  measure. 


LEGISLATION  TO  CREATE  SELECT 
COMMITTEE  ON  NARCOTICS 
ABUSE  AND  CONTROL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Wolff)  is  recognized 
for  10  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  yesterday  I 
introduced  House  Resolution  1337  along 
with  five  primary  cosponsors,  Mr.  Burke, 
Mr.  Oilman,  Mr.  Murphy  of  Illinois,  Mr. 
Rangel,  and  Mr.  Rodino,  to  create  a  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control  because  of  our  concern  over 
the  current  escalation  of  the  problem 
of  drug  abuse.  Today  I  am  Introducing 
10  identical  resolutions  which  contain 
the  names  of  220  cosponsors  from  all 
parts  of  the  country  and  both  sides  of 
the  aisle. 

It  is  clear  that  we  are  now  at  a  crisis 
period  in  our  efforts  to  combat  drug 
abuse.  The  number  of  heroin  addicts  in 
this  country  is  growing  geometrically.  In 
just  3  years  the  decline  by  50  percent  In 
narcotics  addiction  which  was  achieved 
largely  as  a  result  of  the  ban  on  the 
growing  of  poppies  in  Turkey  has  been 
erased.  We  have  learned  that  cutting  off 
one  source  of  supply  only  stimulates 
other  producing  areas.  The  simple  con- 
clusion is  that  drug  abuse  is  dramatically 
rising.  The  addict  population  has  soared 
over  500,000  and  shows  no  signs  of  taper- 
ing off.  There  is  chaos  in  the  Federal 
handling  of  narcotics  control  policy  by 
the  17  departments  and  agencies  which 
share  jurisdiction.  While  the  budget  for 
narcotics  control  has  increased  from 
$100  million  in  1969  to  over  $750  million 
in  1974,  the  situation  in  all  respects  has 
continued  to  deteriorate. 

The  Select  Committee  on  Narcotics 
Abuse  and  Control  would  help  to  coor- 
dinate congressional  policy  on  all  aspects 
of  drug  abuse.  The  select  committee 
would  enable  the  seven  standing  com- 
mittees of  the  House  which  currently 
have  jurisdiction  over  the  many  facets 
of  drug  abuse  legislation  to  formulate  a 
comprehensive  plan  to  respond  to  the 
problem.  We  must  strike  a  balance  be- 
tween what  are  now  independent  anti- 
drug abuse  approaches.  Federal  programs 
which  aim  at  reducing  supply  must  be 
balanced  against  those  which  are  geared 
toward  eliminating  demand.  Programs  of 
enforcement  must  be  coordinated  with 
programs  of  treatment  and  prevention. 
The  select  committee  would  bring  to- 
gether the  interdependent  approaches 
which  comprise  current  policy  and  rec- 
ommend to  the  standing  committees  a 
comprehensive  congressional  program. 

The  need  for  this  select  committee  on 
narcotics  is  imderllned  by  the  drug  abuse 
epidemic  which  is  sweeping  not  only  the 


urban  centers  of  this  Nation  but  the 
small  towns  as  well.  The  startling  statis- 
tics cry  for  a  response:  Over  5,000  Amer- 
ican citizens,  mostly  yoimg  adults,  die 
aimually  from  the  Improper  use  of  drugs; 
direct  drug  abuse  costs  to  the  Nation  are 
$17  billion  annually;  and  it  is  estimated 
that  over  one-half  of  all  "street  crimes," 
including  robberies,  muggings,  and  bur- 
glaries, are  committed  by  addicts  in  sup- 
port of  their  habits. 

The  Select  Ccanmittee  on  Narcotics 
Abuse  and  Control  would  respond  to  the 
stark  reality  of  this  Nation's  drug  abuse 
epidemic  by  conducting  a  comprehensive 
investigation,  study,  and  review  of  the 
problems  of  drug  abuse  and  narcotics 
control.  The  select  committee  would  in- 
vestigate, among  other  facets,  the  rela- 
tion of  organized  crime  to  the  narcotics 
trade,  the  inability  of  the  Federal  en- 
forcement program  to  put  a  dent  in  the 
international  trafSc,  and  the  problem  of 
drug  abuse  in  the  military  and  the  im- 
pact which  this  has  upon  our  national 
security. 

The  c<HrunIttee  would  serve  a  nonleg- 
islative  factfinding  function  for  the 
House  as  a  whole  and  its  standing  com- 
mittees so  that  the  Congress  can  more 
effectively  address  the  long-  and  short- 
term  aspects  of  drug  abuse  and  thus  ful- 
fill its  responsibility  to  the  citizens  of  this 
Nation. 

I  have  attached  a  copy  of  the  resolu- 
tion and  a  list  of  the  current  cosponsors. 
I  invite  all  Members  of  the  House  to  join 
with  me  in  cosponsoring  the  resolution 
to  create  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control. 

The  material  follows: 

H.  Res.  1337 
Resolved,  That  (a)(1)  there  hereby  is 
established  In  the  House  of  Representatives 
a  select  committee  to  be  known  as  the  Select 
Committee  on  Narcotics  Abiise  and  Control 
(hereinafter  in  this  resolution  referred  to 
as  the  "Select  Committee").  The  Select 
Committee  shall  be  composed  of  18  Members 
of  the  House. 

(2)  Members  of  the  Select  Committee  shall 
be  appointed  by  the  Speaker  of  the  House. 
One  member  of  the  Select  Commltee  shaU  be 
designated  by  the  Speaker  to  serve  as  Chair- 
man of  the  Select  Committee. 

(3)  At  least  one  member  of  the  Select 
Committee  shall  be  chosen  from  each  of  the 
following  committees  of  the  House:  the 
Committee  on  Armed  Services,  the  Com- 
mittee on  Government  Operations,  the  Com- 
mittee on  International  Relations,  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Merchant  Marine  and  Fisheries, 
and  the  Committee  on  Ways  and  Means. 

(4)  Any  vacancy  occurring  In  the  mem- 
bership of  the  Select  Committee  shaU  be 
filled  in  the  same  manner  as  the  original 
appointment. 

(b)  The  Chairman  of  the  Select  Commit- 
tee may  establish  such  subcommittees  of  the 
Select  Committee  as  he  considers  appropri- 
ate. Any  such  subcommittee  shall  be  com- 
posed of  not  less  than  4  members  of  the 
Select   Committee. 

Sec.  2.  The  Select  Committee  shaU  not  have 
legislative  Jurisdiction.  The  Select  Com- 
mittee shall  have  authority — 

(1)'  to  conduct  a  continuing  comprehen- 
sive study  and  review  of  the  problems  of  nar- 
cotics abuse  and  control,  including,  but  not 
limited  to.  International  trafficking,  en- 
forcement, prevention,  narcotics-related  vio- 
lations of  the  Internal  Revenue  Code  of  1954, 


International  treaties,  organized  crime,  dn^ 
abuse  In  the  armed  forces  of  the  United 
States,  treatment  and  rehabilitation,  and  the 
approach  of  the  criminal  justice  system  with 
respect  to  narcotics  law  violations  and  crlmcg 
related  to  drug  abiue;  and 

(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  at 
agency  of  the  executive  branch  of  the  Federal 
Oovemment,  relating  to  programs  or  poUciea 
affecting  narcotics-abuse  or  control. 

Sec.  3.  (a)  For  purposes  of  this  resolution, 
the  select  committee,  or  any  subcommittee 
thereof  authorized  by  the  select  committee, 
may  sit  and  act  at  such  times  and  places  as' 
It  considers  appropriate  whether  the  House 
is  sitting,  has  recessed,  or  has  adjourned. 

(b)  For  purposes  of  this  resolution,  the 
select  committee,  or  any  subcommittee 
thereof  authorized  by  the  select  committee 
to  hold  hearings,  may  hold  such  hearings, 
and  may  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books,  rec- 
ords, correspondence,  memorandums,  papen, 
documents,  and  other  exhibits  and  materials,' 
as  it  considers  necessary.  Subpenas  may  be  Is- 
sued under  the  signature  of  the  chairman  of 
the  select  committee  or  any  member  of  the 
select  committee  designated  by  him,  and 
may  be  served  by  any  person  designated  by 
such  chairman  or  member. 

(c)  A  majority  of  the  members  of  the  se- 
lect conunlttee  shall  constitute  a  quonmi  for 
the  transaction  of  biisiness,  except  that  the 
select  committee  may  designate  a  lesser 
number  as  a  quonun  for  the  purpose  of  tak- 
ing  testimony.  The  chairman  of  the  select 
committee,  or  any  member  of  the  select 
committee  designated  by  him,  may  admin- 
ister oaths  or  affirmations  to  any  witness. 

(d)  The  select  committee  and  any  sub- 
committee thereof  and  Its  staff  may  conduct 
field  Investigations  or  Inspections.  Members 
and  staff  of  the  select  committee  may  en- 
gage in  such  travel  as  may  be  necessary  to 
conduct  Investigations  relating  to  the  pur- 
poses of  this  resolution. 

Sec.  4.  The  select  committee  may  employ 
and  fix  the  compensation  of  such  clerks,  ex- 
perts, consiUtants,  technicians,  attorneys, 
investigators,  and  clerical  and  stenographic 
assistants  as  it  considers  necessary  to  carry 
out  the  purposes  of  this  resolution.  The  se- 
lect committee  may  reimburse  the  members 
of  Its  staff  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  the  duties  vested  In  the  se- 
lect committee,  other  than  expenses  in  con- 
nection with  meetings  of  the  select  commit- 
tee or  any  subcommittee  thereof  held  in  the 
District  of  Columbia. 

Sec.  6.  The  provisions  of  clause  2(g)(1) 
of  Rule  XI  of  the  Rules  of  the  House  shall 
apply  to  the  Select  Committee. 

Sec.  6.  (a)  The  Select  Ckimmittee  shiOl  re- 
port to  the  House  with  respect  to  the  resiflta 
of  any  investigation  conducted  by  the  Select 
Committee,  or  any  subcommittee  thereof, 
under  section  3(d). 

(b)  The  Select  Committee  shall  submit  an 
annual  report  to  the  House  which  shall  In- 
clude a  summary  of  the  activities  of  the 
Select  Committee  during  the  calendar  year 
to  which  such  report  applies. 

(c)  Any  report  of  the  Select  Committee 
\mder  this  section  which  is  submitted  during 
a  period  In  which  the  House  Is  not  In  session 
shall  be  filed  with  the  Clerk  of  the  House. 

List  or  Cosponsobs 
Mr.  Wolff,  Mr.  Brademas,  Mr.  Burke  of 
Florida,  Mr.  Phillip  Biarton,  Mr.  Delaney,  Mr. 
Derwlnskl,  Mr.  Edwards  of  California,  Mr. 
Foley,  Mr.  Prey,  Mr.  GUman,  Mr.  McClory, 
Mr.  McFall,  Mr.  Madden,  Mr.  Morgan,  Mr. 
Murphy  of  nilnols,  Mr.  O'Neill,  Mr.  Price,  Mr. 
Randall,  Mr.  Rangel,  Mr.  Reuss,  Mr.  Rodino, 
Mr.  Staggers,  Mr.  Thompson.  Mr.  Vanik,  and 
Mr.  Zablockl. 
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Mr.  Abdnor,  Ms.  Abzug,  Mr.  Addabbo,  Mr. 
Alexander,  Mr.  Allen,  Mr.  Ambro,  Mr.  An- 
nunzlo,  lifr.  Ashley,  Mr,  Aspln,  Mr.  BadUlo, 
Mr.  Baucus,  Mr.  Beard,  RJ.;  Mr.  Benltez, 
Mr.  Bergland,  Mr.  Btaggl,  Mr.  Bingham.  Mrs. 
Boggs,  Mr.  Bonker,  Mr.  Brlnkley,  Mr.  foown 
of  California,  Mr.  Buchanan,  Mr.  Burgener 
and  Mr.  Bvirke  of  Massachusetts. 

Mr.  John  Bvuton,  Mr.  Byron,  Ms.  Chlsholm, 
Mr.  Clancy,  Mr.  Clay,  Mr.  Cochran,  Ms.  Col- 
lins, Mr.  Conte,  Mr.  Conyers,  Mr.  Cormau, 
Mr.  Cornell,  Mr.  Crane,  Mr.  Dan  Daniel  of 
Virginia,  Mr.  Daniels,  Mr.  Danlelson,  Mr. 
Davis,  Mr.  de  la  Garza,  Mr.  Dellums,  Mr.  de 
Lugo,  Mr.  Dent,  Mr.  Dickinson,  Mr.  Dlggs,  Mr. 
Dodd  and  Mr.  Downey. 

Mr.  Downing,  Mr.  Drinan,  Mr.  Duncan  of 
Tennessee,  Mr.  Duncan  of  Oregon,  Mr.  Edgar, 
Mr.  Edwards  of  Alabama,  Mr.  Eilberg,  Mr. 
Pary,  Ms.  Fenwick,  Mr.  Flndley,  Mr.  Pish,  Mr. 
Fisher,  Mr.  Flood,  Mr.  Florlo,  Mr.  Flowers, 
Mr.  Plynt,  Mr.  Ford  of  Tennessee,  Mr.  For- 
sythe.  Ml'.  Fraser,  Mr.  Fuqua,  Mr.  Gibbons, 
Mr.  Gonzalez,  Mr.  Goodling  and  Mr.  Gradlson. 

Mr.  Oude,  Mr.  Guyer,  Mr.  Haley,  Mr.  Hall, 
Mr.  Hamilton,  Mr.  Hanley,  Mr.  Harris,  Mr. 
Hayes,  Mr.  Heinz,  Mr.  HilllB,  Ms.  Holtzman, 
Mr.  Howard,  Mr.  Hvighes,  Mr.  Ichord,  Mr. 
Jacobs,  Mr.  Jenrette,  Mr.  Johnson  of  Penn- 
sylvania, Mr.  Johnson  of  California.  Mr. 
Jones  of  Oklahoma,  Mr.  Jones  of  Alabama, 
Iilr!  Jones  of  North  Carolina,  Ms.  Jordan,  Mr. 
Kastenmeier,  Mr.  Kazan,  and  Mr.  Kemp. 

Ms.  Keys,  Mr.  Koch,  Mr.  Krebe.  Mr.  La- 
Falce,  Mr.  Lagomarslno,  Mr.  Landrtmi,  ISx. 
Latta,  Mr.  Leggett,  Mr.  Lehman.  Mr.  Lent, 
Mr.  Levltas,  Mr.  Lloyd,  Mr.  Long  of  Mary- 
land, Mr.  Lujan.  Mr.  Lundlne,  Mr.  McCloekey, 
Mr.  McDade.  Mr.  McEwen,  Mr.  McKlnney, 
Mr.  Magulre,  Mr.  Mathls,  Mr.  Mazzoll,  Ms. 
Meyner  and  Mr.  Mezvlnsky. 

Mr.  Michel,  Mr.  Mikva,  Mr.  Mills,  Mr. 
Mineta.  Mr.  Mlnlsh,  Mr.  Mitchell  of  New 
York,  Mr.  Mitchell  of  Maryland,  Mr.  Moakley, 
Mr.  Montgomery,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  Moss,  Mr.  Mottl,  Mr.  Murphy  of 
New  York,  Mr.  Muxtha,  Mr.  Myers  of  In- 
diana, Mr.  Natcher,  Mr.  Neal,  Mr.  Nedzl. 
Mr.  Nichols.  Mr.  Nix,  Mr.  Nowak,  Mr.  O'Brien, 
Mr.  Ottinger  and  Mr.  Pa/tten. 

Mr.  Patterson  of  Oallfomla,  Mr.  Pattlson 
of  New  York,  Mr.  Veppet,  Mr.  Peyser,  Mr. 
Pickle.  Mr.  Pike,  Mr.  Prltchard,  Mr.  Rails- 
back,  Mr.  Richmond,  Mr.  Rlnaldo,  Mr.  Roe, 
Mr.  Rooney,  Mr.  Roee,  Mr.  Rosenthal,  Mr. 
Rostenkowskl,  Mr.  Roybal,  Mr.  Russo,  Mr. 
Russo,  Mr.  Sarasln,  Mr.  Sarbanes,  Mr. 
Scheuer,  Mr.  Selberling,  Mr.  Simon,  Mr. 
Slack,  and  Mr.  Snyder. 

Mr.  Solafz.  Ms.  Spellman,  Mr.  Spence,  Mr. 
J.  William  Stanton,  Mr.  Stark,  Mr.  Steed, 
Mr.  Stephens,  Mr.  Stokes,  Mr.  Symms,  Mr. 
Traxler,  Mr.  Udall,  Mr.  Vander  Veen,  Mr. 
Waggonner,  Mr.  Walsh,  Mr.  Waxman,  Mr. 
Whalen,  Mr.  White.  Mr.  Whitehurst,  Mr. 
Whltten,  Mr.  Bob  Wilson  of  California,  Mr. 
Wilson  of  Texas,  Mr.  Charles  Wilson  of  Cali- 
fornia, Mr.  Winn,  and  Mr.  Won  Pat.  Mr. 
Yates.  Mr.  Yatrtm,  Mr.  Toung  of  Florida 
and  Mr.  Zeferettl. 


INPLA1TON  ACCOUNTING:  ANOTHER 
CORPORATE  ASSAULT  ON  THE 
TAX  SYSTEM? 

The  SPEAKER.  Under  a  previous 
order  of  the  House  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  10 
minutes. 

Mr.  VANIK.  Mr.  Speaker,  for  some 
time  I  have  been  watching  a  disturbing 
development  in  the  accounting  profes- 
sion. There  now  is  a  concerted  effort  by 
academicians,  accounting  firms,  and 
regulatory  authorities  to  adopt  some 
radically  new  model  of  inflation-based 
accounting.  I  am  disturbed  by  this  devel- 
opment because  it  signals  that  the  pro- 


fession has  lost  its  bearings:  it  is  spend- 
ing too  much  time  and  effort  to  resolve 
the  transitory  problem  of  inflation  while 
other,  more  serious  problons  of  the  pro- 
fession go  unattended. 

WHAT  IB   XMrLATION-BASED  ACCOimTDIOT 

llie  goal  of  this  rtf  orm  movement  in 
accounting  is  the  development  of  a  new 
accounting  model  which  records  asset 
values  and  income  more  accurately  in  a 
period  of  high  inflation.  Currently,  all 
financial  statements  represent  a  record 
of  financial  transactions  based  on  his- 
torical costs.  If  company  A  buys  a 
stamping  machine  in  1960  for  $200,000, 
that  machine  appears  on  company  A's 
balance  sheet  at  that  cost  less  accumu- 
lated depreciation. 

In  recent  years,  however,  many  busi- 
nessmen and  financial  analysts  have 
complained  that  reliance  on  historical 
costs  actually  overstates  business  profits. 
The  reason  is  simple:  Revenues  are 
measured  in  current  dollars,  while 
costs— including  depreciation — are  meas- 
ured in  less  valuable  dollars  of  an  older 
vintage.  Hie  result  is,  these  critics 
claim,  that  financial  statements  based 
on  historical  costs  do  not  measure  a 
firm's  true  economic  income.  Further, 
they  maintain  these  statements  distort 
any  assessment  of  a  company's  ability  to 
continue  as  an  ongoing  concern,  because 
they  offer  no  assurance  that  a  company 
is  generating  sufficient  revenue  to  re- 
place its  retiring  assets. 

On  the  surface  this  problem  seems 
simple  enough  to  resolve.  All  that  is 
needed  is  the  development  of  some  new 
accotmting  techniques  which  will  allow 
a  more  accurate  matching  of  revenues 
and  expenses.  Unfortunately,  the  solu- 
tion is  much  more  complex  and  contro- 
versial, as  I  shall  explain. 

What  concerns  me  about  the  current 
preoccupation  to  resolve  this  issue  of 
inflation  is  that  the  accounting  profes- 
sion is  neglecting  to  address  more  criti- 
cal areas  of  confusion  and  concern  in  the 
preparation  of  flnancial  statements.  Evi- 
dence abounds  that  accountants  have 
failed  to  develop  effective  standards  of 
accounting  practice  and  insure  that  these 
standards  are  applied  rigorously.  The 
Perm  Central  fiasco,  the  Equity  funding 
fraud,  and  the  confusion  over  Lockheed 
defense  contracts  all  are  notorious  ex- 
amples of  failures  by  the  accoimting  pro- 
fession to  alert  the  investing  public  of 
accurate  business  conditions. 

If  my  concern  stopped  here.  I  would 
not  be  so  shaken  by  tiiis  new  inJFatuation 
with  inflation  accounting.  But  I  see  the 
stage  being  set  for  another  assault  by 
the  corporate  sector  on  the  integrity  of 
our  tax  S3^tem.  I  am  concerned  that  the 
looseness  and  subjectivity  which  will  in- 
evitably arise  with  inflation-based  flnan- 
cial statements  will  lead  to  wholesale 
abuse  of  our  tax  laws  by  corporations. 
The  endless  legal  and  administrative 
complexities  which  will  arise  threatens  to 
undercut  the  efficiency  and  effectiveness 
of  our  tax  system  as  well  as  reduce  Fed- 
eral revenues  by  billions  of  dollars. 

THE    STKirCTURE    OF    THE    ACCOUMTUia 

noFKSBiuir 

Understanding  how  accoimting  rules 
are  changed  requires  as  a  flrst  step  some 


knowledge  of  the  structure  and  operation 
of  the  accounting  profession.  The 
foundation  of  accounting  rests  on  a  set 
of  "Generally  Accepted  Accoimting  Prin- 
ciples"— GAAP.  Tbese  principles  serve 
as  genotd  guides  to  action.  As  such, 
these  principles  are  not  detailed  prescrip- 
tions of  how  each  financial  transaction 
should  be  recorded. 

Currency,  these  principles  are  estab- 
lished by  the  Financial  Accounting 
Standards  Board — ^FASB — ^which  was 
created  in  1973.  The  FASB  is  composed 
of  seven  full-time  accountants  who  ex- 
amine and  propose  solutions  to  various 
accounting  problems.  Although  com- 
panies are  not  legally  bound  to  f<^ow 
the  principles  promulgated  by  the  FASB. 
there  are  strong  pressures  to  do  so. 
Auditing  by  the  American  Institute  of 
Certified  Public  Accountants  Is  conducted 
according  to  GAAP.  In  addition,  the  Se- 
curities and  Exchange  Commission  re- 
quires that  reports  filed  with  the  Com- 
mission must  be  prepared  in  accordance 
with  GAAP. 

In  addition  to  the  FASB  and  the  SEC, 
there  are  other  regulatory  agencies  such 
as  the  FPC  smd  the  ICC  which  pre- 
scribe accounting  rules  for  the  companies 
they  regulate.  Of  principal  importance  is 
the  Cost  Accounthig  Standards  Board — 
CASB.  The  CASB  is  headed  by  the  Comp- 
troller General  smd  is  charged  with  the 
responsibility  of  setting  accounting 
standards  to  govern  defense  contracts. 
In  addition,  CASB  regulations  are  fol- 
lowed by  contracts  negotiated  by  tiie 
General  Services  Administration. 

In  summary,  although  the  accounting 
profession  defines  acceptable  procedures 
in  terms  of  principles  promulgated  by  the 
FASB,  it  is  not  monolithic.  Pressure  to 
change  these  principles  can  come  from 
any  one  of  a  number  of  sources,  includ- 
ing the  FASB,  the  SEC,  and  the  CASB. 
Indeed,  the  move  toward  infiation-based 
accounting  is  currently  coming  from  all 
of  these  sectors. 

PROPOSALS  TO  PKOVmS  lOK  XKVIjnXOir-aASD 
AOCOUMIUTO 

There  are  two  basic  approaches  that 
are  currently  being  discussed  to  adjust 
financial  statements  for  the  impact  of  in- 
fiation.  The  first  is  referred  to  as  gen- 
eral price  level  adjustment.  This  ap- 
proach, advocated  primarily  by  the 
FASB,  would  take  flnancial  statements 
as  they  are  now  prepared — that  is,  ac- 
cording to  historical  costs — but  restate 
them  each  accounting  period  to  reflect 
the  declining  purchasing  power  of  \he 
dollar.  This  restatement  is  sMscomplished 
by  applying  an  index  based  on  the  GNP 
implicit  price  deflator. 

A  simple  example  will  demonstrate 
how  financial  statements  adjusted  to 
general  price  level  changes  would  be  con- 
structed. Company  B  purchases  a  plant 
for  $100,000  in  1958.  The  Commerce  De- 
partment's implicit  price  defiator  for 
that  year  equated  100.  Iliat  same 
$100,000  would  be  restated  in  1973  by 
multlpl3dng  the  original  cost  of  the  plant 
by  the  price  deflator  in  1973 — 158 — and 
dividing  it  by  the  price  deflator  in  1958: 
$100,000  times  158.  divided  by  100  equals 
$158,000. 

Under  a  general  price  level  adjust- 
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ment.  this  same  plant  would  be  restated 
as  $158,000  In  1973.  Price  level  adjust- 
ments would  be  made  on  each  asset  on  the 
company's  balance  sheet.  For  each  ac- 
coimtlng  period  a  company's  Income 
statement  would  include  gains  or  losses 
to  the  company  from  price  level  adjust- 
ments. 

The  second  approach  to  inflation  ac- 
counting is  referred  to  as  current  value 
accoimting.  The  goal  of  this  procedure 
is  to  restate  the  financial  statements  to 
reflect  toe  current  value  of  resources  and 
obligations  of  a  company.  The  difference 
between  current  value  accounting  and 
price  level  adjusted  financial  statements 
is  important  to  understand.  Price  level 
adjiisted  statements  are  based  on  his- 
torical cost  wlto  adjustments  for  the 
general  decline  in  purchasing  power  for 
toe  dollar.  Current  value  statements  at- 
tempt a  more  sophisticated  goal.  These 
statements  are  based  on  an  assessment 
of  toe  current  value  of  a  company's 
assets  and  liabilities.  The  primary  pro- 
ponent of  this  approach  to  infiatlon  ac- 
counting has  been  the  SEC.  In  addition, 
the  CASB  has  proposed  new  deprecia- 
tion rules  to  allow  government  con- 
tractors to  adjust  depreciation  charges 
to  reflect  replacement  values. 

Through  an  example  it  is  easier  to  tm- 
derstand  how  a  current  value  approach 
would  work.  Defining  toe  current  value 
of  a  particular  asset  is  difficult,  but  a 
close  approKlmation  can  be  made  by  de- 
termining toe  replacement  cost  of  the 
asset.  In  otoer  words,  what  would  a  com- 
pany have  to  pay  today  to  purchase  an 
asset  wito  toe  same  productivity  as  an 
asset  it  currently  owns?  For  example, 
company  C  owns  a  metal  stamping  ma- 
chine which  it  purchased  in  1963  for 
$80,000.  The  same  machine  today  cost 
$120,000.  The  replacement  value  of  com- 
psuiy  C's  machine  toerefore  is  $120,000. 


IMPACTS     ON     TKB     INCOME     STATXMENT — DE- 
PKECIATION   AND    COST    OF    GOODS   SOLD 

Restatement  of  asset  values  whether 
by  price  level  adjustments  or  by  current 
value  valuation  will  have  an  impact  on 
two  primary  classes  of  assets — inven- 
tories and  property,  plant,  and  equip- 
ment. Correspondingly,  toe  impact  on 
the  company's  income  statement  of  toese 
revalued  assets  will  be  felt  torough 
larger  expenses  charged  for  cost  of  goods 
sold  and  depreciation.  In  attempting  to 
match  current  costs  wlto  current  reve- 
nues, each  approach  will  resxilt  in  a  lower 
operating  income  for  toe  company.  Wito 
price  level  adjustment,  these  expense 
items  are  adjusted  and  restated  by  using 
the  inflation  index.  In  current  value  ac- 
coimting these  expense  items  are  calcu- 
lated on  toe  basis  of  toe  current  re- 
placement cost  of  inventory  and  fixed  as- 
sets. 

These  adjustments  to  toe  income 
statement  represent  a  radical  departure 
from  conventional  accounting  concepts. 
Under  eitoer  infiation  accoimting  ap- 
proach current  expenses  are  arbitrarUy 
calculated  and  charged  against  current 
income.  These  expenses  have  little  if 
any  relationship  to  toe  investment  ac- 
tually made  by  toe  company  in  inven- 
tories or  property,  plant,  and  equipment. 


It  is  precisely  this  point  which  concerns 
me  most  about  inflation  accounting 
models.  I  would  like  to  Illustrate  my  con- 
cern by  turning  in  more  detail  to  specific 
criticisms  of  toese  two  new  methods  of 
accounting. 

THE    INHEBENT    WEAKNESSES    OF    INFLATION 
ACCOtTNTING 

Inflation  is  a  complex  economic  phe- 
nomenon. Its  impact  varies  from  one  sec- 
tor of  our  economy  to  anotoer.  Even 
witoin  companies,  toe  inflationary  ef- 
fects can  vary  signlflcantly  from  one 
line  of  business  to  anotoer.  Conse- 
quently, it  is  misleading  to  imply,  as 
price  level  adjustments  do.  toat  toe  im- 
pact of  Inflation  is  uniform  across  the 
a  company  and,  more  broadly,  toe  econ- 
omy. The  danger  of  adopting  a  general 
price  level  adjustment  approach,  as  ad- 
vocated by  toe  FASB.  Is  that  misleading 
information  will  result.  As  John  C.  Bar- 
ton, chief  accountant  at  toe  SEC  has 
noted: 

(General  price  level  accounting)  wiU 
have  ...  a  significant  potential  for  mislead- 
ing Investors  arising  out  of  the  fact  that  It 
will  appear  to  be  an  Improvement  when  it 
Is  In  fact  not.  The  danger  Is  particularly 
acute  if  the  .  .  .  system  is  annointed  by  the 
FASB  as  constituting  significant  and  valu- 
able new  Information. 

Mr.  Barton  advocates  as  an  alterna- 
tive toe  use  of  replacement  value  ac- 
counting techniques  to  adjust  state- 
ments for  inflation.  Replacement  value 
techniques,  as  we  have  seen,  avoid  toe 
overly  simplistic  approach  of  price  level 
adjustments  by  calculating  the  replace- 
ment value  of  each  asset  or  class  of  as- 
sets. In  doing  so,  however,  tois  approach 
relies  almost  entirely  on  an  accountant's 
judgment  to  determine  replacement 
values.  Gone  is  any  objectively  verifiable 
basis  for  auditing  financial  statements. 
As  toe  result,  toese  statements  are  open 
to  manipulation  and  deception. 

For  example,  there  are  some  industries 
such  as  natural  gas  distribution  compa- 
nies which  have  many  investments  in 
especially  long-lived  assets.  An  under- 
ground storage  facility  may  have  been 
built  by  a  company  during  toe  1930's  but 
have  an  economic  Ufe  which  for  all  prac- 
tical purposes  is  limited.  To  restate  toe 
value  of  this  facility  at  current  replace- 
ment costs  would  enormously  distort  toe 
asset  base  of  tois  company.  What  is 
more  serious,  estimating  the  replacement 
value  of  the  asset. 

There  are  otoer  problems.  Wito 
rapidly  changing  technology  in  many 
industries,  replacement  value  becomes  a 
difficult  if  not  irrelevent  concept.  Con- 
sider, as  an  example  toe  semiconductor 
industry.  Semiconductors  are  toe  key 
components  for  minicomputers,  digital 
watches,  and  calculators.  In  tois  in- 
dustry technology  is  changing  so  rapidly 
toat  basic  manufacturing  processes  are 
quickly  becoming  obsolete.  As  toe  re- 
sult, any  concept  of  replacement  cost 
would  be  virtually  impossible  to  apply 
to  toe  assets  of  firms  in  this  industry. 

rNTLATION   ACCOUNTING:    THE    TAX    ANGLE 

Inflation  accounting  has  signlflcant 
implications  for  the  way  in  which  taxes 


are  computed.  This  critical  point  has  not 
been  lost  by  toe  advocates  of  this  new 
approach.  In  its  proposal  toe  SEC  states: 
The  Commission  has  noted  the  develop- 
ment-of  proposals  to  permit  business  enti- 
ties to  calculate  depreciation  for  tax  pur- 
poses on  the  basis  of  ciirrent  replacement 
cost.  Such  an  approach  would  reflect  in  the 
calculation  of  taxable  income  the  current 
value  of  capital  consumed.  The  development 
of  regular  replacement  cost  data  on  a  sys- 
tematic basis  for  reporting  to  investors  will 
enable  the  makers  of  tax  policy  to  detennloe 
explicitly  the  present  taxes  on  economic  cap- 
ital and  to  estimate  the  cost  of  alternatives. 
It  would  also  assist  corporations  in  creating 
a  data  base  which  may  ultimately  be  used 
for  tax  reporting  purposes. 

Lewis  Mullen,  an  advocate  of  price 
level  accounting  makes  toe  same  point, 
but  more  snidely.  Writing  in  toe  Journal 
of  Accountancy,  he  states: 

(Price  level  adjustments)  could  be  used 
as  a  basis  for  income  taxation  .  .  .  However, 
many  elected  and  appointed  govenmient  ofll- 
ciala  will  oppose  this  step  as  it  might  de- 
crease their  power  to  manipiilate  the  nation's 
economy. 

Mr.  Mullen  has  correctly  predicted  ;n7 
opposition  to  inflation  accounting,  but 
has  cited  toe  wrong  reason.  The  plain 
fact  of  toe  matter  is  that  Inflation  ac- 
counting is  a  premature,  imprecise,  and 
undeveloped  metood  for  recording  basic 
business  facts.  To  insist  that  any  system 
of  inflatlcm  accounting  can  afford  ttae 
accuracy  and  fairness  needed  for  the 
efficient  operation  of  our  tax  system  is 
simply  foolish.  My  years  on  toe  Ways 
and  Means  Committee  have  exposed  me 
to  toe  many  appeals  of  business — ^from 
corporate  tax  "reform"  to  toe  need  for 
capital  formation — which  have  served  as 
a  guise  for  reducing  the  tax  contribution 
of  American  business.  In  this  respect  I 
see  inflation  accounting  as  anotoer  in  a 
long  line  of  attempts  to  minimize  cor- 
porate taxation  through  backdoor  gim- 
mickry. 

Mr.  Speaker,  in  a  forthcoming  state- 
ment I  will  outline  my  proposed  alterna- 
tives to  direct  toe  accounting  profession 
to  more  productive  and  important  issues. 


FEDERAL  COAL  LEASING  ACT  NOW 
BEFORE  PRESIDENT  FORD 

The  SPEAKER.  Under  a  previous 
order  of  toe  House,  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  is  recognized 
for  15  minutes. 

Mr.  RONCALIO.  Mr.  Speaker,  on  Mon- 
day, toe  Senate  passed  for  White  House 
approval  S.  391,  the  Federal  Coal  Leasing 
Amendments  Act  of  1975.  It  is  our  Hil. 
6721. 

This  bill,  long  overdue,  will  substan- 
tially revise  the  current  Federal  coal 
leasing  program  toward  a  more  respon- 
sible protection  of  the  public's  interest 
In  Federal  coal  and  revise  the  royalty 
distribution  formula. 

No  single  piece  of  legislation  in  recent 
years  is  more  important  to  my  State  of 
Wyoming  or  to  other  public  land  States 
in  the  West  whi<*i  are  experiencing  or 
anticipate  accelerated  development  <rf 
Federal  coal  deposits. 

This  legislation,  besides  revising  toe 
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cool  leasing  procedures,  will  Increase  toe 
amount  of  roy^ties  returning  to  toe 
public  land  States  from  ZlYi  to  50  per- 
cent It  will  also  change  toe  Federal  min- 
imum royalty  from  5  cents  per  ton  to 
12,5  percent  of  the  value  of  toe  coid. 

Western  States  have  been  seeking  in- 
creases in  toelr  share  of  royalties  for 
many  years.  At  last  that  goal  is  in  sight 
and  it  could  not  be  here  at  a  more  appro- 
priate time.  My  State  and  toose  other 
Western  States  with  large  Federal  coal 
deposits  are  experiencing  massive  popu- 
lation growto  impacts  due  to  increased 
coal  mining  activity.  The  Federal  Gov- 
ernment has  adopted  a  policy  of  coal 
priority  in  meeting  d(»nestic  energy 
lieeds  but  it  has  failed  to  couple  wito 
that  any  assistance  to  local  towns,  coun- 
ties, and  States  which  must  beiar  toe 
hardships  of  providing  housing,  medical 
and  healto  services,  water  and  streets, 
police  and  flre  protection,  and  schools. 
This  bin,  S.  391,  will  provide  toe  kind  of 
additional  funds  immediately  which  can 
direct  assistance  through  local  and  State 
priorities  to  those  communities  experi- 
encing toe  strains  of  energy  resource 
relaited  growto. 

The  support  for  S.  391  In  Wyoming 
crosses  party  lines  and  philosophies.  It 
provides  help  in  toe  best  possible  way 
by  allowing  local  decisions  to  establish 
priorities  in  how  toe  moneys  should  be 
related  growto. 

To  my  disappointment,  toough,  toe 
OflBce  of  Management  and  Budget  and 
the  Department  of  toe  Interior  have 
voiced  their  opposition  to  this  bilL  In  a 
letter  to  toe  House  Interior  Subcommit- 
tee on  Mines  and  Mining,  Secretary  of 
the  Interior  Kleppe  noted  toe  major 
objections  to  toe  bill,  iliose.objectlons 
are  specious  and  are  hereby  refuted,  toey 
appeared  in  Monday's  Record  at  page 
19379. 

I  would  like  to  comment  on  each  of 
the  13  points  raised  by  toe  Secretary  In 
that  letter. 

KLEPPE   POINT   NO.    1 

Payment  to  States:  The  Interior  De- 
partment opposes  toe  Increase  In  return 
of  royalties  to  toe  States  from  Federal 
minerals.  Secretary  Kleppe  notes  that 
payments  "will  likely  bear  no  relation- 
ship either  in  amount  or  timing  to  prob- 
lems of  social  and  economic  Impacts."  He 
also  opposes  any  restrictions  whatsoever 
on  the  individual  States  on  how  toey  can 
spend  any  part  of  toe  royalties  received. 

Rebuttal:  Nowhere  has  the  Federal 
Government  made  a  commitment  of  toe 
size  or  nature  required  to  cope  wlto  toe 
massive  growto  and  Impacts  being  ex- 
perienced and  anticipated  directly  re- 
lated to  coal  and  energy  development  in 
the  West.  The  administration  has  em- 
phasized toe  use  of  coal  as  a  means  of 
minimizing  our  dependence  upon  foreign 
oil  and  gas  and  for  solving  energy  short- 
ages domestically.  The  coal  shift  has 
heen  a  national  priority,  and  especially 
where  Federal  lands  or  Federal  coal  Is 
concerned,  efforts  to  ease  the  people  im- 
pacts of  coal  development  should  also  be 
a  national  priority. 
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By  Increasing  the  amount  of  Redexsl 
royalties  returned  to  the  States,  moneys  < 
will  be  provided  directly  from  the  coal 
and  energy  producticm  itself  to  deal  wito 
toe  problems  associated  wlto  eoeqa 
related  growto.  This  approach  h^  tmo 
distinct  advantages: 

First.  The  individual  States  expehene- 
ing  mtaslve  energy  development  and  Its 
related  impacts  will  be  able  to  detenxUne 
for  themselves  where  toe  needs  an 
greatest  and  where  priorities  for  finan- 
cial assistance  should  be  made. 

Second.  Energy  companies  have  for  the 
large  part  expressed  a  cbncem  and  a 
willingness  to  assist  in  resolving  ioapact 
problems  to  local  communities  near  their 
operations.  The  costs  in  doing  so  become 
a  part  of  the  costs  of  toeir  operation.  But 
many  of  the  impacts  associated  wito  en- 
ergy development  are  more  than  local  in 
nature.  A  statewide  coordinated  effort 
will  be  possible  under  this  legislation  for 
dealing  wlto  dramatic  population  growto 
ratoer  than  toe  piecemeal  attempts  in 
individual  communities  and  wlto  toe 
localized  projects  enjoying  cooperation 
from  the  coal  companies. 

Tlie  restrictions  which  remain  on  toe 
original  37  Vi  percent  royalties  for  scluxds 
and  roads  at  the  discretion  of  toe  State 
legislature  are  essential.  In  the  Western 
public  land  States,  toere  is  often  no  al- 
ternative to  highway  travel  and  ship- 
ment of  goods.  Furtoennore,  education 
has  relied  upon  these  moneys.  Boto 
transportation  and  education  must  con- 
tinue to  remain  among  toe  highest  prior- 
ities and  with  toe  strong  competition 
which  will  come  Into  play  for  Impact  as- 
sistance moneys,  it  Is  Important  to  pre- 
serve this  historical  source  of  funds  for 
schools  and  roads. 

The  costs  for  Increasing  the  rojralty 
distributlcm  to  toe  States  will  come  from 
the  antiquated  reolamatitm  fund- 
having  nothing  to  do  wlto  mine  recla- 
mation, but  wlto  Bureau  of  Reclamation 
projects.  Ever  since  toe  construction  of 
Boulder  Dam,  general  appropriations  and 
the  UJ3.  Treasury  have  been  the  primary 
source  of  funds  for  construction  of  major 
Bureau  of  Reclamation  projects,  not  the 
reclamation  fund. 

In  fact,  revenues  from  power  sales 
have  been  toe  major  source  of  income  for 
toe  fund.  Furthermore,  there  can  be  no 
direct  correlation  between  increased 
amounts  of  revenues  being  received  be- 
cause of  increased  coal  activity  on  the 
Federal  lands  and  development  of  Bu- 
reau of  Reclamation  projects.  Wlto  the 
Increased  coal  and  energy  development 
and  the  liKsrease  In  the  Federal  mini- 
mum royalty,  sufficient  funds  should  be 
covered  in  toe  reclamation  fund  even  if 
that  fund  only  receives  40  percent  rather 
than  52^8  percent  of  royalties  received. 

According  to  toe  Council  on  Economic 
Priorities,  over  the  last  54  years  the  Fed- 
eral Grovemment  collected  a  total  of  $28,- 
373,920  in  royalty  payments  from  a  total 
production  of  189,099,653  tons  of  coal. 
At  52  >^  percent,  the  reclamation  fund 
would  have  received  $12,271,308.  Prom  all 
minerals,  Wyoming  has  contributed 
$498,090,087  Into  the  reclamation  fund 
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sixifjt  its  inception.  By  Wyoming  oo«l> 
company  estimates,  we  might  expect  up 
to  240  million  tons  to  be  produced  per 
year  l^  1985  in  Wyoming.  The  reclama- 
tion fund  win  prosper  even  at  40  per- 
cent of  Federal  royalties. 

XLSPPK   KSKT    KO.    M  ■-, 

Twdve  percent  minimum  rojaltyt  in- 
terior 8B9B  12^  percent  is  too  high,  mod 
advocates  a  nriwimnm  s  percent  royalty. 

Rebuttal:  First.  12V^  percent  te  in  lint 
wlto  royalty  rates  charged  by  the  West- 
em  States  and  Indian  tribes,  inf^t^^ft 
has  a  10  percent  royalty,  Wyoming  8  p»- 
cent»  Cotorado  8  percent.  Utah  B  percent, 
and  tbe  Zuni  Indians  10  petoent,  tiie 
Navajo  10  percent  and  the  Nortbem 
Cheyenne  are  trying  for  10  percent.  In 
addition  the  States  have  eevermce  and 
ad  valoron  taxes  that  make  toe  total  tax 
bit  aojrwliere  fnan  20  to  45  percent.  Thus, 
In  MnJfitana,  for  Instance,  it  is  dUBcult  to 
argue  that  a  2^  percent  increase  over 
State  royalty  rates  wlU  dlBoouza«e  coal 
leasing  and  development  when  the  total 
tax  bin  would  only  rise  from  40  peioent 
on  State  lands  to  42^  percent  for  ¥9^- 
eral  coaL  For  Wyoming  In  1976  the  total 
bite  for  State  lands  would  be  18.8  versus 
23  J  percent  for  Federal  lands. 

Second,  secticm  39  of  the  1020  Mineral 
Leasing  Act-r«  section  that  will  not  be 
changed  by  HJL  6721— wiD  aQow  tbe 
Secretary  to  waive,  suspend,  or  ndnoe 
toe  12^  percmt  tnintmiw»i  royalty  '^or 
toe  purpose  of  encouraging  the  greatest 
ultimate  recovery  of  coal."  Tbia^on  the 
12^  percent  mintmntn  royalty  Is  not  ab- 
solute. ^^ 

Third.  BLR.  6721  provides  that  a  rt^al- 
ty  of  less  than  12^  percent  can  be  set 
for  underground  mines. 

Ftnirth,  50  percent  <a  the  Federal  12)$^ 
percent  xoyaltg  win  be  returned  to  the 
States  anyhow  under  toe  provlslODs  of 
Hit.  6721. 

Flfto,  Detroit  Edison,  which  has  been 
buying  Montana  coal  for  over  30  years, 
estlmateB  that  toe  new  Montana  SO  per- 
cent severance  tax  will  add  only  $3  J8  to 
toe  average  residential  consumer^  elec- 
tric bIB  per  year. 

laXPFm  POINT  HO.   s 

Federal  exploration  program:  DOI  op-' 
poses   toe   comprehensive  FMeral   ex- 
ploration provisions  of  section  7  of  HJl. 
6721. 

Rebuttal:  An  April  1st  OAO  reporti 
bonoans  Interior's  lack  of  data  to  sup- 
port a  renewed  coal  leasing  program,  and 
strongly  recommends  an  accelerated 
drilling  program  prior  to  resumption  of 
leasing. 

Interior  Itself  Is  carrying  on  a  cote 
drilling  program  which  will  do  exactly 
what  It  condemns  In  section  7  of  HJl. 
6721.  Interior  has  projected  the  need  for 
$16.9  million  for  this  program  by  1979, 
and  would  like  additional  funds  to  enable 
accelerated  drilling,  in  addition,  USGS 
has  informed  toe  Mines  and  Mining  Sub- 
conamlttee  toat  additional  drlUlng  on 
specific  lease  sites  wlU  be  conducted  In 
toe  summer  drilling  season  preceding 
the  lease  sale  to  provide  adequate  data 
for  DOI  to  estimate  a  fair  maricet  value 
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for  ttie  tract.  It  would  appear  to  zmike 
more  seme  to  conduct  this  drilling  as 
pkri  of  HJl.  6721'8  comprehensive  pro- 
grain  80  that  the  data  generated  wUl 
be  available  for  land  use  planning  and 
tract  selection  rather  than  purely  for  fair 
market  valufe  detennteation. 

llie  data  generated  by  the  Federal 
program.  wVX  have  to  be  gathered  any- 
how— if  not  by  the  Government,  by  pri- 
vate industry — so  the  ultimate  cost  to 
the  consumer  will  be  the  same.  The  HJR. 
6721  approach  woiild  give  Interior  the 
benefits  of  haying  this  information  prior 
to  coal  leasing  ta^ct  selection — this 
should  aid  intdligent  aikl  environmen- 
tally sound  land  use  planning. 

XUVFX  POXMT  NO.  4 

Public  hearings:  DOI  objected  to  H.R. 
6721 's  requiring  public  hearings  prior  to 
land  use  plan  adoption,  and  prior  to  the 
lease  sale.  They  suggested  that  the  bar- 
ings be  consolidated.  - 

Rebuttal:  The  Department's  new 
EMArB  process — published  May  24, 
1976 — also  provides  opportunity  for  two 
public  hearings — one  on  lease  tract 
nominations,  and  one  on  environmental 
impact  statements— regional  or  site 
specific — on  proposed  leases.  Thus,  while 
the  hearings  re<iulrements  are  not  abso- 
lutely identical  in  their  timing,  HH.  6721 
aiid  DOI's  EMARS  process  seem  to  be 
reasoniably  consistent. 

KI.SFFB  POIKT  NO.    S 

Antitrust  provision:  The  Depcuianent 
does  not  like  the  antitrust  provisions  of 
section  15  of  HJl.  6721. 

Rebuttal:  The  Secretary  should  give 
attention  to  antitrust  matters.  In  addi- 
tion, the  Attorney  General  should  have 
access  to  leasing  decisions  so  that  he  can 
examine  antitrust  implications.  HJl.  6721 
does  not  require  ttie  Attorney  General  to 
act  on  information  submitted  to  himi — 
the  Attorney  General  can  let  the  infor- 
mation sit  on  his  desk  for  30  days  and 
give  no  reply,  in  which  case  the  Secretary 
of  the  Ihterior  is  free  to  proceed  with 
leasing.  Thus,  it  cannot  cogently  be  ar- 
gued that  section  15  is  the  administrative 
roadblock  and  nightmare  which  DOI  al- 
leges it  to  be. 

KIKFFK  POINT  HO.  « 

LlifU  acreage  limit:  DOI  does  not  want 
a  size  limit  on  logical  mining  units — they 
claim  some  LMlTs  they  have  plaxmed  will 
be  larger  than  25,000  acres. 

First,  25.000  acres  eqxials  39  square 
miles.  Tills  is  a  lot  of  land,  even  in  acres 
where  coal  seams  are  relatively  scarce  or 
thin.  Based  on  information  pertaining  to 
the  average  niunber  of  tons  underlsrlng 
an  acre  of  land  in  key  Western  counties 
and  areas,  the  following  amounts  of  coal 
(vould  be  available  for  mining  on  a 
25,000-acre  LMU— strippable  reserve 
only: 

Campbell  Ck>imty.  Wyo.,  3  bUlion  tons. 

Johnson  Coimty,  Wyo.,  6  billlan  tons. 

Sheridan  County,  Wyo.,  750  million 
tons  of  coal. 

Sweetwater  County.  Wyo.,  450  million 
tons. 

JacksoQ  County,  Colo.,  800  million  tons. 

Montrose  County,  Colo.,  250  million 
tons. 


Powder  River  County,  Mont.,  1  billion 
tons. 

Custer  County,  Mont.,  500  million  tons. 

San  Juan  Cotmty,  N.  Mex..  450  mil- 
lion tons. 

Garfield  Coxmty,  Utah.  2  bOllon  tons. 

Emery  Coimty,  Utah,  200  mfiUon  tons. 

Billings  Coxmty,  N.  Dak.,  450  minion 
tons. 

These  estimates  are  normally  low, 
sometimes  by  a  factor  of  10.  A  very 
large — 2,000  megawatt — plant  would  con- 
siune  only  280  million  tons  over  a  40-year 
period.  A  very  large  mine — ^Belle  Ayr, 
Wyo. — is  planning  to  mine  only  15  mil- 
lion tons  per  year  starting  in  1977  and 
continuing  for  20  years — about  300  mil- 
lion tons,  or  450  million  tons  over  a  pro- 
posed 30-year  life  of  a  large  mine.  Clearly 
this  shows  that  even  the  counties  with  a 
low  average  of  coal-tons  per  acre  could 
siistaln  the  largest  mines,  especially  in 
view  of  the  fact  that  the  estimates  are 
normally  much  lower  than  subsequent 
discovery  proves  out. 

Second,  if  LMU's  are  allowed  to  exceed 
25,000  acres,  only  the  very  largest  coal 
mining  companies  will  have  the  capital 
and  equipment  to  be  able  to  operate 
them.  This  will  not  promote  competition 
in  the  mining  industry.  The  Department 
mentions  that  a  25,000  acre  limit  will 
prohibit  the  "economies  of  scale"  that 
can  be  achieved  by  developing  larger 
imlts.  They  ignore  that  if  leasing  is  to 
be  conducted  on  this  basis,  then,  only 
the  largest  corporate  entitles  will  be  able 
to  operate  LMU's. 

Third,  given  the  fact  that  HJR.  6721 
reqxiires  LMU  reserves  to  be  completely 
mined  within  40  years.  25.000  acres 
should  contain  plenty  of  coal.  Some  of 
DOI's  larger — 60.000 — acreage  LMCTs 
have  a  proposed  life  of  60  years — they 
would  not  be  allowed  such  a  life  span 
under  section  5,  H.R.  6721.  and  unless 
they  covered  two  States  would  also 
violate  the  46,080  acre  per  State  limit 
for  Federal  lands. 

Fourth,  a  tract  greater  than  25,000 
acres  could  be  leased  as  H.R.  6721  limits 
lease  size  only  to  "such  size  as  he  (the 
Secretary)  deems  appropriate  and  in  the 
public  interest."  Thus,  up  to  42,080  acre 
tract  in  any  one  State  can  be  leased  if  it 
is  absolutely  necessary  and  in  the  public 
Interest. 

OTHXE  KLEFFE  OBJCCTIONS 

Since  the  date  of  Secretary  Kleppe's 
letter,  Mr.  Hechler's  amendment  to  HH. 
6721  on  the  House  floor  reduced  the 
period  within  which  coal  leases  would 
have  to  be  producing  in  "commercial 
quantities"  from  15  to  10  years.  This 
amendment  is  considered  by  many  to  be 
overly  harsh.  They  argue  it  may  be  im- 
possible to  comply  with  this  provision  in 
many  cases — and,  therefore,  that  many 
leases  would  be  automatically  ter- 
minated. 

Rebuttal:  First,  Interior's  new  "diligent 
development"  regulations  require  pro- 
duction of  at  least  2\^  percent  of  total 
lease  reserves  by  the  end  of  year  10  of 
the  lease.  This  2 ^-percent  requirement 
can  arguably  be  viewed  as  harsher  than 
the  H.R.  6721  requironent  that  coal  be 
produced  in  "commercial  quantities"  by 


the  end  of  year  10.  llie  r^rulatlons,  Iiov- 
ever,  provide  for  a  5-year  extenston  of 
the  2 ^-percent  requirement  in  certato 
cases— or  a  total  of  15  years  untn 
2Mt  percoit  must  be  mined. 

Second,  if  the  10-year  period  of  Hit. 
6721  proves  to  be  too  short.  Congress  can 
change  it  at  a  later  date.  There  has  been 
much  debate  as  to  whether  all  mines  aa 
get  into  production  in  10  years,  and  Con- 
gress may  have  to  provide  an  extensiOBL- 
but  the  10-year  provision  should  at  \ean 
be  given  a  trial  nm. 

OTHKK   OBJECTIONS 

Secretary  Kleppe's  letter  raised  sever- 
al other  objections  to  provisions  of  KM, 
6721— Kleppe  points  7-13.  These  are 
relatively  minor  in  importance,  however, 
and  will  most  likely  not  figure  into  the 
President's  decision  as  to  whether  to  veto 
the  bill.  I  nevertheless  include  them. 

TB&CTS   RESEEVED   FOB  FTJBUC   BODIES — ^PODIT  1 

Tbia  is  designed  to: 

First.  Promote  competition  in  the  coal 
industry  by  assuring  that  public  bodies 
can  get  Federal  coal  leases  at  reasonable 
prices,  so  that  they  may  have  access  to 
reasonably  priced  fuel  for  their  plants. 

Second.  In  theory,  they  have  less  capi- 
tal available  for  bidding  on  coal  lands, 
and  it  is  desirable  to  protect  than  from 
having  to  bid  with  energy  giants  which 
might  be  better  able  to  afford  a  Uoger 
bonus. 

Third.  While  the  Secretary  presently 
has  autiiority  to  lease  coal  to  such  pid>- 
lic  bodies  pursuant  to  section  8  of  the 
Mineral  Leasing  Act,  and  this  authority 
would  not  be  repealed  by  HH.  6721,  he 
is  not  required  to  do  so.  HJl.  6721  assures 
that  he  will  reserve  a  reasonable  number 
of  tracts  for  offering  to  public  bodies. 

Foiuth.  Obviously,  if  a  public  body  can 
get  coal  more  cheaply  through  an  exist- 
ing mine  operated  by  private  enterprise 
it  will  not  need  to  avail  its^  of  this 
provision. 

DEFCKRSD  BONTTS  FATSOCNTB — KI.EFPI  FOXRT 
NO.  B 

The  Committee  on  Interior  and  Insalar 
Affairs  carefully  debated  this  issue  and 
decided  that  deferred  bonus  payments 
were  desirable  so  that  smaller  cmnpanies 
could  bid  on  Federal  leases  without  hav- 
ing to  put  up  a  large  amoimt  of  front  end 
capital.  This  means  that  bonus  payment 
can  be  postponed  until  production  occurs 
and  the  mine  operator  has  some  revenues 
with  which  to  pay  off  the  bonus.  It  Is  an 
essential  provision  of  the  bill's  efforts  to 
increase  competition  in  bidding  and  in 
the  cotU  industry  in  general. 

MINTNO  AND  OFERATION  FLAN — ^KLXPFE  FOINT  « 

Hopefully,  corporations  or  individuals 
will  not  lease  a  tract  of  Federal  lands  un- 
less they  have  specific  plans  to  develop 
the  tract.  Certainly  they  should  be  able 
to  establish  an  operating  and  reclama- 
tion plan  within  3  years.  Sometimes  ap- 
proval of  the  plan  can  be  a  long  and 
drawn  out  process,  and,  therefore,  the 
law  should  create  an  incentive  to  plan 
early  and  well.  Under  newly  adopted  DOI 
policy,  a  lessee  must  begin  to  pay  advance 
royalties  on  a  schedule  sufBclent  to  ex- 
haust the  deposit  within  40  years — this 
payment  starts  in  year  6  of  the  lease  and 
in  an  amount  calculated  as  if  1  percoit 
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am: 


of  the  lease  reserves  were  actually  being 
mined  in  that  year.  Hie  payment  esca- 
lates by  one-half  percent  per  year.  Pro- 
posed DOI  regulations  would  require 
production  of  one-fortieth  of  lease  re- 
serves by  the  end  of  year  10.  Given  these 
incentives  to  lease  development,  it  is 
entirely  reasonable  to  require  submissifm 
of  an  operating  and  reclamation  plan  by 
the  end  of  year  3.  This  provision  was 
carefully  worked  out  in  committee. 
nEPAsnaatTAi.  befort — kixpfc  point  io 

Althouc^  many  of  the  statistics  and  hi- 
foimation  may  be  published  elsewhere. 
Congress  would  like  to  have  it  all  in  a 
consolidated  report.  In  addition.  Con- 
gress wants  the  report  to  contain  a  report 
by  the  Attorney  General  on  competition 
in  the  coal  industry  and  an  tmalysis  of 
antitrust  matters.  Surely  this  is  not  too 
much  to  ask.  In  addition,  the  report 
would  ask  for  the  Secretary's  rec(»n- 
mendations  to  Congress  for  improve- 
ments in  the  coal  leasing  program — one 
would  hope  that  this  will  be  more  spe- 
cific than  the  information  and  statistics 
contained  in  "Public  Land  Statistics," 
and  "Federsd  and  Indian  Lands.  Phos- 
phate, Potash,  Sodium,  and  Other  Min- 
eral Producticm,  Royalty  Income,  and 
Related  Statistics." 
Rouuc'uuN  KBQuisnaana — ^ki,bpfe  point  ii 

The  15-year  production  requirement 
of  section  6,  page  28,  lines  9-11,  would 
not  be  applicable  to  existing  leases  ex- 
cept to  the  extent  they  were  Included  In 
a  logical  mining  unit,  or  it  is  included  in 
the  lease  upon  the  next  scheduled  read- 
justment of  lease  terms.  Tlie  section  3 
requlr^nent  that  new  leases  not  be  is- 
sued to  corporations  holding  a  lease  or 
leases  for  15  years  without  production 
in  commercial  quantities  obviously  ap- 
plies only  to  existing  leases.  Further,  it 
will  not  come  into  force  imtU  1991 — 15 
years  from  1976,  assuming  HJl.  6721  is 
enacted  In  1976.  In  1991,  the  Secretary 
will  not  be  allowed  to  issue  a  lease  to 
any  corporation  which  has  held  a  lease 
existing  on  the  date  of  enactment  of 
HJl.  6721,  if  that  corporation  holds  a 
Federal  lease  which  has  not  produced  in 
commercial  quantities  for  a  period  of  15 
years.  Mr.  Kl^n^e  states— 

We  beUere  that  the  ooireet  approach 
ahould  be  to  require  that  nonproduclng 
leases  be  subject  to  cancellation  after  16 
yean. 

This  is  exactly  what  H.R.  6721  does  for 
new  leases,  and  what  the  Secretary  can 
do  to  existing  leases  under  the  "diUgent 
development"  requirements  of  present 
law— but  which  he  has  never  done.  Un- 
der HJl.  6721,  a  lease  does  not  become 
"inactive"- Kleppe,  last  line  of  point 
10— after  15  years  without  production- 
it  terminates— by  law. 
>nnrr  of  kecovebt  MSTRooe — sibpfs  potHT  la 

This  study— pages  22-3,  lines  23,  5,  1. 
5— is  designed  to  provide  a  written  basis 
for  evaluating  any  subsequent  methods 
of  mining  which  are  submitted  by  the 
lessee  as  part  of  his  <«ieration  and  recla- 
mation plan.  If  the  mftTimiiTq  economic 
recovery  of  the  leased  Federal  coal  re- 
source Is  to  be  accomplished,  the  Secre- 
tary ^nm  have  to  make  an  Independent 


analysis  of  the  best  mining  method  nec- 
essary to  achieve  ttiis  goal  Otherwise 
he  win  have  to  rely  entlrdy  on  indust^'s 
suggested  methods— methods  which 
might  not  achieve  nm'irifniiTn  economic 
recovery.  HJl.  6721  does  not  want  to 
leave  all  "economic  decisionmaking"  re- 
garding lease  development  to  the  nifn#> 
operator,  as  his  interests  possibly  would 
not  lequirc  the  maximmn  economic  re- 
covery of  the  coal  resource.  The  Secre- 
tary win  have  to  conduct  such  a  study 
mwitaUy  anyhow,  as  he  wiU  not  be  per- 
mitted to  approve  a  mining  plan  which 
does  not  achieve  maxiTpiiTn  economic  re- 
covery. Putting  his  thoughts  in  writing 
should  not  be  overly  bimlensome,  and 
win  provide  a  permanent  record  of  the 
Secretary's  thinking  as  to  which  whining 
techniques,  or  combination  of  techniques, 
are  best  used  on  a  particular  tract. 

STATE  WUIE  UCENBE — KIXPFE  POINT  13 

These  are  two  ways  of  saying  the  same 
thing.  If  the  Department  is  so  concerned, 
their  language  could  be  substituted  in 
conference.  In  either  case,  I  think  it  Is 
clear  that  an  exploration  license  win  be 
vaUd  in  one  State  only,  and  a  person 
wishing  to  explore  in  another  State 
should  get  a  Ucense  for  that  particular 
State. 

nXSIDENT  8BOUU>  SION  B.  XSl 

In  conclusion,  Mr.  ^leaker,  I  urge  the 
enactment  into  law  of  S.  391,  and  I  com- 
mend to  my  colleagues  their  urging 
President  Ford  to  sign  this  biU  in  the 
next  few  days. 

A  Senate  letter  of  nay  coneague  Sen- 
ator Hahsen,  of  Wyoming,  and  an  item 
from  today's  WaU  Street  Journal  com- 
plete this  report: 

XJB.  Bbwatb, 
WtttMngUm,  D.C^  Jume  Z3, 197$. 
The  Pbbbidznt, 
The  Whxtx  Hodsx, 
Waakington.  D.O. 

Dbab  Mb.  PwEsniEWT:  We  urge  you  to  sign 
Into  law  the  Federal  Ooal  ^-atfng  bQl.  B. 
391,  aa  amended  and  reoamtty  pawnil  by 
Ooogreaa. 

8.  891  to  designed  to  eUmtData  the  q;wen- 
lative  holding  of  Federal  ooal  laans  and  to 
ensure  that  they  will  be  devalaped  osi  a 
timely  basis  and  In  a  manner  irtiloh  Is  of 
bentft  to  the  public,  nieae  lands  are 
owned  by  the  people  and  subject  to  Ite 
Mineral  Leasing  Act  of  1930.  We  most  have 
an  eqtdtable  coal  leasing  poUcy.  W«  mut 
have  Increased  ooal  production  trom  oat 
pubUc  lands  to  help  meet  onr  natiooal  en- 
ergy needs.  We  must  set  envlronaMmtal 
parametera  for  the  taUag  of  ooal  from  thaw 
lands. 

We  also  must  have  a  fair  and  decent  re- 
turn from  coal  and  mineral  pioduetlan  to 
the  VS.  Treasory  and  to  the  States  which 
are  and  wUl  be  moat  affected  by  Federal  coal 
mining. 

There  la  no  other  substantial  Federal  a»> 
slstanoe  available  to  the  ooal  prodnelng 
statea  to  deal  with  the  projected  and  already 
occurring  poptilatlon  Increasea  oocaalooad 
by  mineral  extraction.  Hie  new  *»"»»«iifl 
assistance  provlalon  In  this  bni  ooold  help 
with  an  orderly,  stable  transition  and  miti- 
gate the  dramatlo  and  often  traumatle  ao- 
ctal  changes. 

In  short,  the  help  offered  In  S.  SOI  Is  badly 
needed.  Again,  we  respectfully  requeat  that 
you  adgn  thla  bUl. 
With  kind  regards. 
Sincerely, 

CLnroBs  Hanbin. 


[From  the  Wall  Street  iotan^  Jai*  >-- ' 
as,  x9tl| 

OoKoaBsa  OaAaps  at  HAU'A&tfr  oar  Ooal, 
Voos  iMMMtm  Box  JatnKom  i 


WASBoreraar.— A  tniatrated  nraitia*  to 
trying  to  win  Just  a  partial  Nrlctory  In  Ita 
long  battle  with  President  Ford  onr  who 
writee  the  rules  governing  ooal  mUitag  on 
federal  landa. 

The  lawmskets  twice  last  year  passed  legis- 
latkm  regwlatlng  strip  miiung  on  public  and 
private  land,  and  tlie  fteaidenS  iiiimaariiHj 
kmed  it  with  vetoea  both  tinea.  TSMn  the 
Senate  last  year  tried  a  nav  Btr4>-mlnii^  ploy 
that  flnaUy  faOed  this  we^  leaving  rule- 
writers  at  the  Interior  D^Muttnent  in  con- 
trol on  that  part  of  tlie  battlefteid. 

Tlie  federal  gov«mm<^  owns  about  half 
the  nation's  recoverable  ooal  reasrves.  oiMaUy 
In  Weatem  lands.  The  nvterlor  Deptrth^mt 
has  had  a  montorium  on  leasing  this  federal 
ooal  for  productloii,  while  new  rules  were 
being  devised  over  what^s  expected  of  the 
mining  companies  . 

The  Senate  last  summer  wrote  its  own 
rules  governing  royalties  and  production  per- ' 
foRnance,  hoping  to  supeiaede  relea  betng 
wrltt«ai  by  the  Ford  acbninietratlon.  7V>  that 
bill  the. Senate  attached  the  vetoed  set  of 
requirements  for  repaMag  the  landscape 
after  strip  mining.  Olieae  would  apply  only 
to  coal  leased  onlederal  land. 

The  House  later  passed  a  almllar  veealaa  of 
T<w«tng  rules,  but  tt  acuttlad  the  8anat*% 
strlp-mlnlng  requirements.  Bouse  stiaiaglste 
wanted  Instet^  to  try  to  pass  tar  a  third  time 
a  general  strlp-mtnlng  Mil  applying  to  aO^ 
land.  However,  this  effort  was  scotched  by 
the  Honse  Rules  Committee,  which  prevent- 
ed the  third  bm  fram  ww>»»tT^  to  a  floor 


Tina  WMk  Sen.  I«e  MetoaU  (Dn  Momt.) 
gave  up.  at  ieaat  for  thfti  year.  "X  have  ooo- 
cluded  that  prospects  fbr  Umely  raactment 
of  8trli»nlnes  legislation  In  this  Congress  are 
not  blight."  he  told  the  Senate.  At  his  re- 
quest, the  Senate  then  concurred  In  the 
House  version  of  the  bm  dealing  with  fed- 
eral coal-leasing  rales,  sending  the  measure 
to  the  White  Hbiiae. 

It's  generally  expected  that  thto  too.  will 
be  vetoed.  Interior  Secretary  "Hiomas  Kleppe 
has  complained  that  the  MU  sets  the  royal- 
ttaa  too  high  and  puts  too  tight  a  Umlt  on 
acreage  that  could  be  mined  In  any  single 
block  of  land. 

But  Sen.  Metcalf  and  his  allies  think  the 
veto  can  be  overridden.  becauM  the  coal- 
letulng  bUl  was  approved  by  both  bousee  by 
over-^hdmlng  mso'glns.  If  so,  that  would 
supersede  a  set  of  coal-Ieaslng  rules  adopted 
by  Mr.  Kleppe's  department  last  month.  Un- 
der theee  rules,  the  Intertor  Department 
plana  to  charge  mining  *<"»»r*"*—  royalties 
coming  generally  to  8%  of  the  value  of  the 
coal.  In  its  bUI.  which  would  prevaU  if  a 
veto  la  ovoTiddoi,  Congress  wants  to  chuge 
a  maximum  of  ia.5%. 

Regardless  of  whether  a  veto  la  overrid- 
den, the  Interior  Department's  rules  govern- 
ing strip  mining  on  federal  leasee,  also 
adopted  last  month,  will  prendl.  Uke  the 
vetoed  legldatlve  requlrementB,  these  would 
make  a  mining  company  restore  the  land  to 
about  Its  original  contour  after  removing  the 
coal.  However,  the  department's  rules  con- 
tain other  provisions  that  Mr.  Kleppe  saya 
win  allow  more  coal  to  ba  produced  than 
would  have  been  poaslble  under  the  congres- 
sional restrlctlona. 

Despite  Sen.  Metaairs  |iaaiiliiilaiii.  alfll 
another  effort  to  under  way  in  the  HOuae  Ui- 
tolor  Committee  to  draft  a  new  gKieral 
str^-mlnlng  bill.  SponaorB  are  trying  to 
wrtle  ft  In  a  way  that  wm  meet  the  Solas 
Committee's  objection  but  the  prospects  are 
uncertain. 
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BINGHAM  X7ROES  PROMPT  ACTION 
ON  THE  OUTER  CONTINENTAL 
SHELF  AMENDMENTS 

The  SPEAKER,  under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Butgham)  Is  recognized  for  6 
minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  It  is  time 
that  we  UxA  prompt  action  to  pass  the 
Out»  Continental  ^elf  Lands  Act 
Amendments  of  1976,  a  good  bill  which 
goes  far  toward  remedying  the  Inad- 
eqxiades  of  the  1953  act.  Speedy  passage 
is  essential;  it  will  expedite  development 
and  production  of  the  oil  and  gas  re- 
sources of  the  OCS  while  at  the  same  time 
safeguarding  the  environment,  the  pre- 
rogatives of  the  State  and  local  govern- 
ments, and  free  competition  for  leases. 

These  Tetorma  are  long  overdue.  In 
October  1974  I  introduced  legislation  to 
amend  the  1953  OCSLA  Act.  I — and 
others  Introducing  similar  legislation — 
was  Impelled  by  a  sense  of  real  urgency. 
In  April  1973  President  Nixon  proposed 
the  rapid  acceleration  of  OCS  leasing  and 
in  October  of  that  year  the  Arab  oil  em- 
bargo was  put  into  effect.  It  was  esti- 
mated that  by  1985  OCS  oil  and  gas 
might  well  accotmt  for  25  to  33  percent  of 
all  domestic  productlcm.  But  events,  and 
particularly  those  surroimdlng  the  Santa 
Barbara  oilspill  of  1969,  demonstrated 
that  the  1953  legislation  was  not  an  ad- 
equate vehicle  for  the  management  of 
expanded  OCS  development. 

The  1953  legislation,  in  giving  almost 
total  discretion  to  the  Secretary  of  the 
Interior,  ignored  the  concerns  of  State 
and  local  governments.  It  did  not  pre- 
scribe liabilities  for  damaging  accidents. 
It  did  not  regulate  the  oil  Industry; 
rather  it  permitted  a  confluence  of  In- 
terests between  the  industry  and  Interior. 
It  did  not  encourage  planned  develop- 
ment or  exploration  of  reserves.  It  did 
not  provide  for  congressional  oversight. 

HJl.  6218,  as  reported  by  the  ad  hoc 
e<munlttee  on  the  OCS,  confronts  those 
and  other  deficiencies.  It  provides  for 
orderly  development  by  requiring  the 
Secretary  to  prepare  a  leasing  program, 
within  9  months  of  enactment,  indicat- 
ing size,  time,  and  location  of  leasing  ac- 
tivities for  the  next  S  years.  The  plan 
then  must  be  submitted  to  both  the  At- 
torney General,  for  his  comments  on  its 
effect  on  competition,  and  to  regional  ad- 
visory boards.  The  Secretary  miist  ac- 
cept the  recommendations  of  the  boards 
or  he  must  demonstrate  why  they  are  not 
acceptable.  The  plan  would  then  go  to 
Congress. 

The  bUl  prohibits  Joint  bidding  by 
major  producers  and  requires  that  at 
least  10  percent  of  leases  be  awarded  by 
systems  other  than  bonus  bidding. 
Leases  normally  will  be  limited  to  5  years 
and  are  subject  to  suspension  or  termina- 
tion in  case  environmental  damage  be- 
comes likely. 

Environmental  protection  is  assured  by 
provisions  requiring  the  Secretary  of 
Commerce  to  conduct  environmental 
baseUne  and  monitoring  studies  of  all 
areas  included  in  lease  sales.  Companies 
obtaining  leases  would  be  required  to 
prepare  exploration,  development,  and 
moductlon  plans  describing  the  work  to 
be  performed  and  environmental  pro- 


tection measures  to  be  taken.  An  envi- 
ronmental impact  statement  and  hearing 
is  mandated  in  all  previously  undevel- 
oped areas. 

Other  provisions  include  the  energy 
activity  Impact  program  from  the 
Coastal  Zone  Management  Act  and  au- 
thorize aut(»natlc  grants  to  impacted 
States.  An  offshore  oil  pollution  fund  is 
created  for  cleanup  costs  and  compen- 
sation for  oilspill  damages.  New  safety 
regulations  protecting  workers  are  to  be 
issued  by  the  Secretary  within  1  year. 

There  will  be  those  who  say  that  this 
legislation  is  unnecessary,  that  the  exist- 
ing legislation  is  adequate  and  that  the 
adoption  of  HJl.  6218  will  result  in  some 
delays  in  development.  Some  delay  is  al- 
ways a  possibility  when  Congress  draws 
up  standards  for  previously  xmregulated 
activity.  Congressional  oversight  cJways 
takes  time.  Nevertheless,  regulation  and 
oversight  are  essential.  The  resources  of 
the  Outer  Continental  Shelf  belong  to 
our  posterity,  to  America's  future.  We 
must  not  be  reckless  In  the  exploitation 
of  this  country's  future  energy  resources. 
Delay  can  be  minimized  but  caution  Is 
always  necessary  when  we  prepare  to 
lease  significant  parts  of  our  national 
heritage.  This  Nation's  shorelines,  her 
coastal  States,  and  her  workers  deserve 
our  mefisured  ccHisideration.  The  Santa 
Barbara  experience  certainly  teaches  us 
that,  in  the  area  of  OGS  development, 
the  old  adage  about  an  ounce  of  preven- 
tion is  a  wise  one.  The  Senate  has  al- 
ready acted  and  the  sooner  we  do,  title 
sooner  we  will  see  planned,  orderly,  and 
safe  OCS  development. 


CONGRESS  SHOULD  AMEND  FOR- 
EIGN AID  APPROPRIATIONS  TO 
IMPROVE  PROSPECTS  FOR  MIA 
ACCOUNTING 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  York  (Ms.  Abzug)  is  recognized  for 
15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  obtaining 
an  accoimting  of  our  men  listed  as  mlss- 
ing-in-action  in  Southeast  Asia  is  one 
of  the  most  Important  responsibilities 
this  Congress  faces.  We  must  try  to  re- 
move this  item  from  the  agenda  of  un- 
finished business  left  over  from  the  In- 
dochina war  as  soon  as  possible.  A  full 
accounting  of  the  MIA's  will  end  the 
uncertainty  of  the  MIA  families  and 
will  help  put  one  of  the  most  heart- 
rending issues  of  the  war  behind  us. 

However,  I  am  deeply  concerned  that 
section  108  as  reported,  of  HJl.  14260, 
the  foreign  aid  appropriations  measure 
which  we  are  scheduled  to  consider  to- 
morrow, will  have  a  detrimenttd  effect 
on  the  diplomatic  process  which  is  our 
best  hope  of  securing  sm  accounting. 
Section  108  as  reported  states: 

None  of  the  funda  appropriated  or  made 
avaUable  pursuant  to  this  Act  sbaU  be  used 
to  provide  assistance  to  the  Democratic  Be- 
public  of  Vietnam  (North  Vietnam),  South 
Vietnam,  Cambodia,  or  Laos. 

For  reasons  I  will  explain,  I  will  more 
tomorrow  to  amend  section  108  to  read 
as  follows: 

None  of  the  funds  appropriated  or  mad* 
available  pursuant  to  this  Act  shall  be  used 


to  provide  assistance  to  any  country  in 
Southeast  Asia  which  Is  not  accounting  to 
the  United  States  for  United  Statea  ptr- 
sozmel  listed  as  Mlsslng-In-Actlon  or  Prls- 
oner-of -War  In  such  country. 

The  necessity  of  amending  section  108 
can  best  be  understood  in  the  context 
of  recent  developments  on  the  MIA  ac- 
counting issue. 

Direct  negotiations  between  the  United 
States  emd  Vietnam  are  widely  believed 
to  be  the  most  logical  and  realistic  ap- 
proach for  obtaining  the  fullest  possible 
accounting  of  the  MIA's.  On  March  12. 
members  of  the  Select  Oimmittee  <m 
Missing  Persons  in  Southeast  Asia  met 
with  Secretary  of  State  Kissinger  to  rec- 
ommend that  the  Secretary  initiate  a 
proposal  to  North  Vietnam  that  direct 
discussions  be  undertaken  between  the 
two  coimtries  on  the  MIA/POW  problem 
and  other  matters  of  mutual  interest. 
This  was  a  very  important  and  f  arsighted 
action  by  the  committee,  which  I  agreed 
with  and  supported  at  that  time.  On 
March  26,  the  State  Department  sent  a 
message  to  the  North  Vietnamese  Em- 
bassy in  Paris  proposing  preliminary,  di- 
rect discussions  between  the  two  coun- 
tries. 

I  would  also  like  to  add  that  the  Na- 
tional League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia, 
the  organization  which  represents  the 
families  of  those  listed  as  missing,  also 
supports  the  policy  of  direct  negotiations. 
In  Its  April  9  newsletter,  the  League  call- 
ed the  U.S.  offer  to  talk  on  MIA's  with 
Vietnam  and  Laos  the  "best  news  in  over 
3  years."  The  executive  director  com- 
mented: 

The  National  League  of  Famlllee  has  long 
maintained  that  the  only  logical  solution 
to  resolving  the  POW/MIA  problem  Is 
through  direct  talks  with  the  Communist 
governments  of  SouthecMt  Asia.  Further,  the 
League's  position  has  been,  and  contlnnet 
to  be,  that  no  aid,  trade  or  diplomatic  reoog< 
nltlon  be  granted  to  the  Communists  with- 
out a  positive  assurance  that  an  accounting 
of  our  prisoners  and  missing  men  will  be 
made  and  the  remains  of  the  American  war 
dead  will  be  repatriated. 

Given  this  general  and  sensible  agree- 
ment on  the  need  for  direct  talks,  it  is 
necessary  to  ask  ourselves:  what  is  Uie 
best  approach  to  stimulate  these  nego- 
tiations? How  can  we  best  provide  our 
negotiators  with  the  flexibility  required 
to  negotiate  an  effective  agreement  which 
contains  such  positive  assurances 

Legislative  prohibitions  such  as  con- 
tained in  section  108  as  reported  are  the 
wrong  approach.  It  would  be  short- 
sighted and  self-defeating  for  us  to  deny 
our  negotiators  flexibUity  by  establishing 
a  legislative  prohibition  against  the  pos- 
sibility that  the  United  States  might  con- 
tribute to  post-war  reconstruction  as 
part  of  an  agreement  on  the  overall 
modalities  for  the  fullest  possible  ac- 
coimting of  the  MIA's. 

The  select  committee  has  done  an  ex- 
cellent Job  of  opening  the  dialog  with 
the  Vietnamese  on  these  issues.  Its  his- 
toric trip  to  Hanoi  was  an  important 
step  on  the  road  to  an  accounting  of  thfl 
missing  in  action.  Yet  section  108  would 
slam  tiie  door  of  direct  negoedations  shnt 
by  imposing  a  flat  pndUbltion  on  an  Im- 
portant topic  to  be  covered  in  the  negotl- 
aticms. 
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By  introducing  my  amendment,  I 
would  like  to  keep  the  dialog  open  by 
showing  a  reasonable  measure  of  con- 
gressional support  for  this  diplomatic 
process.  My  amendment  wotda  not  re- 
salt  In  the  appropriation  of  any  aid  tar 
Vietnam.  But  it  would  acknowledge  that 
a  link  exists  between  these  two  Isnies. 

Our  duty,  after  all.  is  not  to  legislate 
a  full  and  final  negotiations  proposal. 
That  should  be  left  to  the  negotiators, 
who  will  need  flexibility  both  as  a  mat- 
to*  of  diplomatic  custom  and  to  over- 
come the  unprecedented  practical  prob- 
lems which  will  surely  be  raised  by  ef- 
forts to  achieve  the  fullest  possible  ac- 
counting in  Vietnam. 

But  I  strongly  feel  that  it  is  our  duty 
to  help  create  tixe  conditions  for  getting 
the  direct  talks  going  forward  again  and 
moving  them  off  dead  center.  This  is 
particularly  urgent  as  we  are  now  in  the 
midst  of  a  Presidential  election  srear  in 
which  relations  with  Vietnam  have  be- 
come the  subject  of  heated  and  un- 
healthy campaign  rhetoric.  I  submit  to 
you  that  the  families  of  those  missing  in 
action  are  the  ones  who  will  suffer  if  we 
fail  to  take  new  initiatives  now. 

I  fully  agree  with  Secretary  Kissinger's 
remarks  on  November  25, 1975,  in  Detroit 
which  concluded  that — 

As  for  our  relations  with  the  new  govern- 
ment In  that  region  (Indochina) ,  these  will 
not  be  determined  by  the  past;  we  are  pre- 
pared to  look  to  a  more  hopeful  future.  The 
United  States  wUl  respond  to  gestures  of 
goodwill. 

And  he  went  on  to  say : 

This  will  especlaUy  be  the  case  If  they 
deal  constructively  vrlth  tlie  »"E7««»i>»  of 
thousands  of  Americans  who  ask  only  an 
accounting  for  their  loved  onaa  mlMlng-ln- 
actlon  and  the  return  of  the  bodies  of  Amarl- 
cans  who  died  In  Indochina.  W»  have  no  In- 
terest to  continue  the  Indoehlna  war  on 
the  diplomatic  front;  we  envisage  the  even- 
tual normalization  of  rrtatlons. 

Mr  Speaker,  I  believe  that  we  in  Con- 
gress must  also  resolve  that  we  have  no 
interest  in  continuing  the  Vietnam  war 
on  the  diplomatic  front  but  that  we  do 
have  a  deep  interest  in  finding  ways  to 
achieve  an  accounting  of  our  MIA's 
through  a  policy  which  looks  to  the  fu- 
ture instead  of  to  the  unfortunate  past. 

I  find  it  very  reassuring  that  the  Na- 
tional League  of  Families  concurs  with 
my  position  and  has  endorsed  my  amend- 
ment. As  retired  Colonel  Hopper,  the 
league's  executive  director,  stated  in  a 
letter  to  me  yesterday : 

The  policy  of  the  National  League  of  Fami- 
lies Is  that  no  aid,  trade  or  recognition  be 
granted  to  the  Communist  governments  of 
Southeast  Asia  without  safeguards  built-in 
which  will  assure  the  fullest  possible  ac- 
counting of  our  prisoners  and  miBging  men 
and  the  return  of  the  remains  of  those  brave 
Americans  who  were  klUed.  Tour  amend- 
ment Is  In  concert  with  this  policy  and  com- 
plements It  in  every  way.  The  Nattonal 
iMgue  of  Families  endorses  and  strongly 
supports  your  proposal  for  Its  Introduction. 

I  urge  my  colleagues  to  support  this 
amendment  and  thereby  correct  the  un- 
wise language  of  section  108  as  reported 
which  jeopardizes  the  prospects  for 
achieving  the  fullest  possible  accounting 


of  Amertean  civilian  and  military  peiv 
soniid  listed  as  MIA's  or  as  POWIb  in 
Southeast  Asia. 


THE  ENDANGERED  AMERICAN 
WILDEEINEBS  ACT  OF  1976 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Arizona  (Bfir.  Udall)  is  recognized  for  15 
minutes. 

Mr.  XTDALL.  Mr.  Speaker,  for  myself 
and  a  number  of  my  colleagues,  I  am 
pleased  to  introduce  HJL  14524,  the  En- 
dangered American  Wfldemess  Act  of 
1978. 

The  purposes  of  this  new  bill  are  sum- 
marized in  its  title: 

A  bill  to  designate  oeirtam  endangered  piib- 
Uo  lands  for  preaervatlon  as  wlinwm— ,  to 
provide  for  the  study  ot  additional  endan- 
gered public  lands  for  such  dealgnatton.  and 
to  further  the  purposes  of  the  WUdsmeas 
Act  of  1064. 

This  Mil  is  an  Important  new  conso*- 
vation  Initiative,  embodying  a  further 
step  in  the  fulfillment  of  the  wUdNness 
preservation  program  of  the  American 
people,  a  program  first  estabUshed  by  the 
Congress  in  the  historic  Wilderness  Act 
12  years  ago. 

The  Endangered  American  Wilderness 
Act  we  propose  addresses  the  critical  is- 
sue of  America's  most  ^idangered  cate- 
gory of  national  forest  wild  lands.  Citi- 
zen groups  which  are  working  to  i»*otect 
these  areas  refer  to  such  places  as  "de 
facto  wilderness" — the  wild  lands  which 
have  remained  wild  and  undeveloped,  but 
which  have  no  formal  protection  or 
guarantee  that  their  wilderness  qualities 
will  not  be  overrun  and  destroyed  by  in- 
compatible uses. 

BVICIUBT  or  TBX  BOX. 

It  is  the  purpose  of  the  Endangered 
American  Wilderness  Act  to  provide  con- 
gressional protection,  under  the  Wilder- 
ness Act  of  1964,  for  a  number  of  care- 
fully selected  areas  of  de  facto  wilder- 
ness on  natlontd  forests  in  the  Western 
United  States.  The  bill  proposes  11 
new  wilderness  areas,  each  carefully  de- 
fined by  a  well-located  boundary.  These 
areas  would  be  added  to  the  National 
Wilderness  Preservation  System,  sub- 
ject to  the  same  pattern  ol  proteettre 
management  and  public  use  as  our  exist- 
ing, very  popular  wilderness  areas.  In 
aU,  these  11  areas  comprise  1,178,040 
acres  in  seven  Western  States. 

NaICX,  STATX.  AMD  ACSXAOX 

Wenaba-Tucannon.  Wadilngton  and  Ore- 
gon, 900,000  acres. 

Golden  Ttout.  California,  340,000  aores. 

Pusch  Bldge.  Arizona.  66^610  acres. 

West  Chlchagof-Takobl,  Alaska.  406,900 
acres.  j' 

Lone  Peak,  Utah,  88.600  aores. 

Sandla  Mountain.  Hew  Mezloo,  80,700 
acres. 

Santa  Luola-Lopea  Canyon.  CaUfonala, 
ai,aS0  acres. 

Snow  Mountain.  California,  SlJOOO  aerea. 

Sheep  UOimtaln,  California,  63,000  acres. 

French  Pete,  Or^pn,  43,000  acres. 

Ventana  WUdnmeea-Addltlons.  OaUfwnla, 
60.080  aores. 

Almost  all  of  the  land  Involved  is 
federally  owned  now  as  part  of  our 
national  forests,  so  no  land  acquisition 
costs  are  involved  in  this  proposal. 


In  addlti<»)  to  these  "instant"  wiUfef- 
ness  areas,  the  Endangene^  Alnerican 
Wilderness  Act  proposes  that  seven  ottter 
areas  of  de  facto  wfldemess  be  tptdH' 
cally  set  aside  for  a  full  yfldemess  stttdbr 
by  the  Forest  Service:  ^Ctiese  are  areas  of 
evident  wilderness  value,  but  final  bound- 
ary locations  have  not  been  completdy 
worked  out,  so  a  further  ^Oy  of  tbe 
kind  prescribed  in  the  1964  WQdenieBS 
Act  is  in  order  to  deteri^e  tt»  best 
boundary  locations.  In  all.  these  scltren 
wilderness  study  areas  comprise  505.600 
acres  in  34  States. 

The  proposed  wfldemess  staiijf'  anis 
axe: 

itaikx.  .^TAts.  tan  MMUam 

H^rOoa.  Ooteadd.  l4ejM  aocm     '■- 


Etmter  Rylngpan.  Oolcndo.  77.000 
Mount  Henry,  Iftnlna,  TW."l?ff  a 
Kataw.  Oallf omla.  88,000  acres. 
Btnocm  Ifmintaln.  Arjbsona*  9tJM0 
Qalluro  WDdemaas  Additions,  **<«"*»*.  OOy- 
430 


It  wUl  require  a  further  act  of  Con- 
gress, after  the  completion  of  ihe  stndks. 
to  designate  these  areas  as  wfldemess. 
UntU  Congress  makes  that  detumii^- 
tlon.  they  will  be  managed  so  that  their 
wilderness  potential  is  not  degraded  or 
destroyed  by  interim  management  deci- 
sions. 

AiopucA'a  inu>amxB8 


Mr.  Speakec.  the  1964  WUdemees  Act 
was  prt^^erly  regarded  as  a  gres^  land- 
mark in  American  conservation.  It  rep* 
resented,  in  a  very  real  sense,  a  t:^n'**«"g 
point  in  the  American  "roidesvous  with 
the  land."  Ours  is  a  great  and  fruitful 
land,  boimdless  in  its  resources  and  direr- 
^ity— or  so  we  thought  for  generatloDs. 
In  recent  years  we  have  begun  to  heed 
the  warnings  of  farsigiited  leaders  who 
recognized  that  even  so  broad  and 
boimtlfula  land  could  be  abused  and  de- 
graded. Of  an  the  wUdoness  that  ex- 
isted when  our  histcny  cm  this  eontlneait 
began,  only  a  terribly  smafl  fraction  re- 
mains. 

Our  continental  United  States  was 
once  aU  wUdemess,  two  billl<m  acres  of 
wfldemess.  We  have,  in  these  few  abaet 
centuries,  driven  across  tbe  wtu^  con- 
tinent. Only  after  most  was  gone,  did  we 
stop  to  consider  the  value  of  the  wfldsr- 
ness  and  its  enozmoas.  positive  Impacts 
on  our  lives  and  on  the  character  d  oar 
people  and  our  culture.  In  a  very  tme 
sense,  we  have  been  formed  as  a  people 
by  the  influence  of  the  wfldenicss:  and 
should  we  lose  it,  we  would  hare  lost 
somethlzig  f undamentaL  Aldo  Tieopoid.  a 
pioneer  in  the  preservation  of  national 
forest  wUdemess  areas,  said  it  bert: 
>  -  There  U  Uttte  quiatlan  that  many  «C  tba 
•ttzlbvtes  moat  dlsttnettT*  of  Amerlns  and 
AnMrlcana  are  (due  to)  tbe  tmpnm  of  tli* 
wUdemeaa  and  the  life  tliat  aooampaolad  tt. 
If  we  have  such  a  thing  aa  an.  Amertaan"  ool- 
tait  <«nd  I  think  in  hs^) ,  Its  dIStlngaMi- 
Ing  marks  are  ... .  (tbe)  Oisttnotlve  etaano- 
terlstlcs  of  aueeeartul  ploheen.  Theaef,  If 'toy- 
thing,  are  the  Indlgenote  pta»  ot  oxu  AmUrt- 
oanfm.  the  qualities  tlia*  set  Ift  a|iart  m  a 
new  zaUMT  than  aa  imMattva  DontrUmOon 
tod9tllaiaCt<». 

Mr.  Speaker,  during  my  selrvice  btr^ 
in  the  Congress,  I  have  been  privileged 
to  bfe  invtdved  in  t^  shaping  of  oiir 
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wfU/emeBs  preservation  program.  I  was 
a  sponsor  al  the  Wilderness  Act,  and 
have  participated  in  the  work  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs as  we  have  carried  out  the  work  of 
Implementing  that  act  with  the  addition 
of  new  areas  to  our  National  Wilderness 
Preservation  System.  I  have  met  with 
groups  of  people  from  every  region  of 
our  countiy  who  are  working  for  the 
proteotion  of  wilderness  in  their  own 
areas. 

In  my  work  for  wilderness,  it  was  my 
good  f ortime  to  frequently  be  associated 
with  our  late  colleague.  Hon.  John  Bay- 
lor of  Pennsylvania,  a  giant  in  the  ranks 
of  conservation  leaders  who  have  served 
in  this  House.  John  Saylor  was  the 
original  House  sponsor  of  the  Wilder- 
ness Act.  and  when  he  first  introduced 
that  bill  in  1956.  he  spoke  of  the  im- 
portance of  wilderness  in  our  American 
life: 

We  are  a  great  people  because  we  have 
been  so  successful  In  developing  and  using 
our  marvelous  natural  resources,  but  also, 
we  Americans  are  the  people  we  are  largely 
because  we  have  bad  the  influence  of  tbe 
wildemeas  on  our  lives. 

We  owe  much  of  our  health  and  our  spirit 
of  adventure  and  self-reliance  to  the  near- 
ness of  the  outdoors  and.  In  great  measure, 
to  Uie  way  m  which,  in  our  youth — and 
ytnith  lasts  long  for  many  of  us — ^we  have 
ventured  into  the  wilderness. 

We  must,  of  course,  continue  our  develop- 
ment of  resource  uses.  We  must  continue  to 
provide  outdoor  recreation  with  conveniences 
for  everybody  in  picnic  places  and  parks  of 
many  Itinds.  But  we  must  also  continue  to 
see  that  some  of  our  land  is  preserved  as 
nearly  as  possible  xintouched  by  any  kind  of 
civilized  development. 

M  our  pop;ilatIon  becomes  greater,  as  In- 
dustrial and  other  pressures  close  around 
the  areas  of  wilderness  still  remaining,  the 
neoeaslty  becomes  keener  for  moving  ahead 
with  a  program  that  will  preserve  these  buf- 
fer areas  for  the  human  spirit,  seeing  that 
they  may  long  endure  for  the  recreational, 
educational,  scientific,  and  historical  uses 
of  the  American  people. 

VBSsantvxNo  ona  KnrrACE 

Today,  thanks  to  the  Wilderness  Act. 
we  have  the  beginnings  of  a  National 
Wilderness  Preservation  System.  Addi- 
tional areas  are  being  added  to  ^ais  83:^- 
tem  each  year  by  Congress,  following  the 
studies  which  the  act  itself  required  for 
potential  wilderness  lands  within  nation- 
al parks,  national  wildlife  refuges,  and 
certain  portions  of  our  national  forests. 
But  the  Wilderness  Act  did  not  address 
the  fate  of  these  other  lands,  the  de 
facto  wilderness.  It  was  understood,  as 
we  passed  the  original  Wlldemess  Act, 
that  such  additional  lands  could  come 
into  the  wlldemess  system  by  means  of 
later  acts  of  Congress. 
'  Some  "de  facto"  wilderness  lands  have 
already  been  added  to  the  wilderness  sys- 
tem, by  Cmgress.  In  1972,  we  approved 
bills  designating  the  250,000-acre  Scape- 
goat Wlldemess  in  Montana,  and  adding 
the  beautiful  Minam  River  Valley  to 
the  already  established  Eagle  Cap  Wll- 
demess in  eastern  Oregtm.  This  year,  we 
designated  a  great  new  wilderness  in 
Hells  Canyon,  in  Idaho  and  Oregon.  By 
far  the  biggest  step  for  de  facto  wllder- 
nees  came  in  1974  when  we  enacted 
Public  Law  93-622,  the  Eastern  Wilder- 
ness Areas  Act,  designating  numerous 


wlldemess  areas  on  national  forests  in 
the  East,  and  msmdating  study  for  other 
eastern  areas. 

The  Endangered  American  Wilderness 
Act  follows  in  this  tradition.  It  fulfills  the 
proper  role  of  the  Congress  In  laying  out 
the  shape  and  extent  of  our  National 
Wilderness  Preservation  System,  for 
Congress  is  the  sole  authority  in  the  des- 
ignation of  wlldemess  areas  under  Uie 
Wilderness  Act.  As  Senator  Wayne  Morse 
said  when  the  Senate  passed  the  original 
Wilderness  Act: 

What  8.  174  (the  Wilderness  Act)  proposes 
is  only  that  Congress  make  a  public  policy 
for  these  areas,  and  that  Congress  decide  fu- 
t\u:e  changes  that  would  add  or  subtract 
from  these  systems. 

I  favor  this  bill  because  I  think  Congress 
should  assert  legislative  control  over  wilder- 
ness areas,  and  not  leave  their  futvire  up  to 
administrative — one  Is  tempted  to  say  "bu- 
reaucratic"—control. 

The  Forest  Service,  to  its  credit,  has 
taken  steps  to  identify  and  protect  de 
facto  wilderness  areas  on  national  forests 
in  the  West.  In  1972,  the  agency  em- 
barked on  a  massive  "Roadless  Areas  Re- 
view and  Evaluation"  program,  RARE, 
which  consisted  of  two  steps.  First,  the 
Forest  Service  endeavored  to  simply 
make  a  physical  inventory  of  the  re- 
maining areas  of  unroaded  and  unde- 
veloped land  on  the  national  forests,  rec- 
ognizing areas  of  5,000  acres  or  larger,  as 
well  as  areas  contiguous  to  the  existing 
wilderness  areas.  Then,  on  the  basis  of 
a  number  of  complex  evaluations  and 
computer  analyses,  the  Forest  Service 
selected  out  from  the  inventory  of  road- 
less areas  a  number  of  those  they  felt 
were  of  highest  value,  to  be  set  aside  for 
wilderness  study. 

The  RARE  inventory  located  some  56 
million  acres  of  roadless  areas  on  western 
national  forests,  divided  into  some  1,400 
units  of  widely  varying  size.  Of  these, 
they  selected  274  areas  for  wilderness 
study — but  a  large  number  of  these  were 
areas  already  imder  study  under  the 
mandate  of  tiie  Wilderness  Act  itself. 

ncPORTAKT  AKEAS  NOT  BXXMO  BTUUUU 

Citizens  concerned  about  the  fate  of 
de  facto  wilderness  were  most  concerned, 
and  rightly  so,  about  the  effect  of  the 
selection  of  the  new  wilderness  study 
areas  on  those  roadless  areas  which  were 
not  selected.  It  is  these  "nons^ected 
roadless  areas,"  along  with  a  consider- 
able acreage  of  roadless  lands  missed  in 
the  initial  RARE  inventory,  which  com- 
prise the  most  endangered  de  facto  wil- 
derness on  our  national  forests.  These 
areas  are  not  scheduled  for  a  complete 
and  thorough  wlldemess  study  of  the 
sort  mandated  by  the  Wlldemess  Act.  It 
is  from  among  this  class  of  lands  that 
the  areas  involved  in  the  Endangered 
American  Wilderness  Act  have  been 
selected. 

The  Forest  Service  has  made  a  limited 
response  to  citizen  concerns  about  the 
fate  of  de  facto  wilderness.  As  a  result 
of  citizen  encouragement — and  a  law- 
suit— they  have  pledged  to  protect  the 
wilderness  potential  of  nonselected  road- 
less areas  until  land  use  plans  have  been 
adopted,  and  in  the  land  use  planning 
process  the  wlldemess  potential  of  these 
de  facto  wlldemess  lands  is  to  be  "further 


evaluated."  In  practice,  it  Is  not  worUng 
out  that  way. 

The  problem  is  not  with  this  Ideallied 
process,  but  results  from  the  fact  that 
Forest  Service  land  use  plans  too  of  team 
not  begin  to  measure  up  to  the  standards 
sought  by  citizens.  The  evaluation  given 
to  roadless  areas  is  frequency  super- 
ficial. Flaws  In  the  process  result  In  deci- 
sions to  develop  roadless  areas  which  citi- 
zen groups  cannot  accept.  A  number  of 
these  im>blans  are  summarized  in  a  n- 
eent  column  from  the  Sierra  Club  Bul- 
letin, which  I  am  including  in  the  Ricois 
at  the  conclusion  of  these  remarics. 

Congress  is,  of  course,  the  final  arbiter 
in  decisions  of  whether  an  areas  Is  to  be 
preserved  as  wlldemess.  But  all  too  (tftcsi 
our  prerogatives  have  been  foreclosed, 
for  we  never  have  an  opportunity  to  con- 
sider the  merits  of  a  wilderness  proposal 
for  an  area  which  the  Forest  Service 
determines  not  to  preserve  or  even  to 
study.  Here,  as  in  other  fields,  public  con- 
troversy over  Forest  Service  dedsiQiiB 
helps  to  engage  the  attention  of  the  Con- 
gress and  focus  on  these  disputed  derd- 
opment  proposals.  I  am  opposed  to  'leg- 
islation by  chalnsaw" — ^wilderness  lands 
being  lost,  not  by  a  clear  decision,  but 
because  they  are  cut  down  before  an  in- 
formed decision  is  made.  I  am  abo  op- 
posed to  "legislation  by  administrative 
fiat,"  in  those  cases  where  a  significant 
aegment  of  tiie  people  disagree  wUfa 
Forest  Service  decisions  which  would  de- 
stroy an  Important  potential  wilderness 
area.  Ccmgress  must  meet  its  obllgatknis 
to  make  these  wilderness  decisions— and 
this  bill  is  one  step  in  that  direction. 

LOCAL  UITIMJI    FSOPOBAU 

The  Endangered  American  Wildernesi 
Act  of  1976  brings  this  growing  pnAdem 
into  better  focus.  Tills  bUl  embodies  wll- 
demess proposals  for  a  ntmiber  of  crit- 
ically-important de  facto  wildemeas 
areas,  each  of  which  is  endangered  todtay 
because  Forest  Service  land  use  plan- 
ning decisions  are  precluding  their  con- 
sideration for  wlldemess  protection. 

This  bni  represents  a  beginning.  It  fo- 
cuses on  a  number  of  key  de  facto  wll- 
demess areas,  but  it  focuses,  too,  on  the 
whole  broad  issue  of  the  rapid^  disap- 
pearing de  facto  wilderness.  Much  of  this 
wild  land  has  been  used  and  enjoved,  as 
wlldemess,  for  generations.  Now  It  Is  be- 
ing opened  up  and  destroyed  as  wilder- 
ness, and  those  who  have  known  and 
benefited  from  its  wildness  and  solitude 
are  objecting.  It  is  the  role  and  responsi- 
bility of  the  Congress  to  assure  that  these 
decisions  are  being  carefully  considered, 
and  to  assure  that  our  last  remnants  of 
unprotected  wilderness  are  not  simply 
being  swept  away  in  a  rush  of  declsloiu 
driven  by  the  seemingly  inexorable  appe- 
tite of  our  consuming  society  to  master 
and  control  every  acre. 

Mr.  Speaker,  the  Endangered  Ameri- 
can Wilderness  Act  Is  an  important  new 
proposal.  It  represents  a  significant  for- 
ward step  in  the  urgent  task  of  fulfilling 
our  wilderness  preservation  policy.  I  be- 
lieve this  bill  will  rally  a  great  deal  of 
public  support  across  the  countiy,  and  I 
invite  the  Interest  and  support  of  my  col- 
leagues in  its  progress. 

The  article  referred  to  follows: 
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(Ptom  the  Sierra  Club  Bulletin,  AptU  1878] 
NoBTHWiarr:  Kumok's  Bmuiraaas  WzLan- 

JfXSS — A  BXCBHTXMNZaL  CHALLBia 

Ban  in  the  Ncartbwest,  as  elsewhen,  moat 
of  our  remaining  wildemeas  is  stlU  not  tuUy 
protected  through  inclusion  in  the  VaMaoaX 
WUdemesB  Preservation  System.  Tlie  fate  of 
this  "de  facto"  National  Forest  wUdsmeas 
xemalns  the  number  one  concern  of  conser- 
vationists in  the  Northwest;  the  problem  to 
how  to  assure  that  the  Forest  Service  con- 
siders fairly  these  wild  lands  for  wilderness 
designation  before  making  declnlons  to  de- 
velop them.  For  almost  three  yeaze — since 
the  completion  of  the  Forest  Service's  Boad- 
less  Area  Review  and  Evaluation  (BABB) 
program — we  have  sought  ways  to  achieve 
this  goal,  but  for  the  most  part  the  search 
has  been  fruitless. 

Conservationists  first  tried  working 
through  the  Forest  Service's  BABE  program. 
Although  374  acres  throughout  the  West  were 
thus  selected  for  full  wlldemess  study,  many 
of  these  were  already  under  consideration, 
and  another  1,100  areas,  totalling  more  than 
forty  million  acres  were  not  selected.  When 
people  complained  to  the  Forest  Service 
about  these  exclusions,  it  promiaed  (with  a 
nudge  from  a  Sierra  Club  lawsuit)  that  each 
of  the  areas  would  be  "further  evaluated." 
This  reconsideration  was  supposed  to  occur 
through  the  process  of  preparing  environ- 
mental Impact  statements  (KI8)  on  National 
Forest  land-use  plans,  but  thla  promise,  too, 
has  produced  little.  Althouigh  a  few  of  the 
"non-selected"  roadless  areas  were  granted 
wUdemess-study  status,  most  are  small  or 
should  have  been  obvious  choices  in  the  first 
place.  The  truth  Is  that  more  acres  of  defacto 
wlldemess  have  been  committed  to  develop- 
ment than  to  preservation  through  this 
process. 

If  the  Forest  Service's  land-use-planning 
process  were  triily  unbiased,  then  perhaps 
these  results  cotUd  be  accepted,  but  thou- 
sands of  acres  of  de  facto  wlldemess  are 
being  lost  because  the  agency  emphaalzea 
resource  exploitation  over  wlldemess  preser- 
vation. Few  of  the  land-use  plans  reflect  the 
promise  unbiased  "fiirther  evaluation"  of 
the  wilderness  values  of  existing  roadless 
areas.  In  several  cases,  large  tracts  of  de 
facto  wilderness  have  been  divided  among 
several  plans,  bo  that  they  are  never  con- 
sidered as  a  single  wilderness  imlt.  Further- 
mofe,  in  the  Forest  Service's  environmental 
Impact  statements,  the  wilderness  alterna- 
Uve  Is  treated  in  an  "all-or-nothing"  fashion 
that  equates  saving  any  wlldemess  whatso- 
ever with  the  most  severe  constraints  on 
logging  and  other  forest  uses  throughout  the 
entire  surrounding  planning  unit. 

In  an  attempt  to  improve  Forest  Service 
planning  for  roadless  areas,  various  groups 
and  individuals  throughout  the  West  have 
filed  comments  through  the  formal  EIS 
process,  but  the  Forest  Service,  which  too 
<rften  seems  to  have  decided  against  wilder- 
ness prior  to  "fxurther  evaliiation,"  usually 
gives  little  serious  consideration  to  these 
oonunents.  in  the  case  of  areas  selected  for 
further  wlldemess  study,  conaervationlBts 
have  formally  appealed  poor  land-use  plans 
to  higher  officials  of  the  Forest  Service,  even 
to  the  Secretary  of  Agriculture.  The  appeal 
process,  however,  <rften  resulte  In  the  Forest 
Service  hierarchy  merely  closing  ranks  to 
defend  lower-level  decisions  from  chaUenges 
from  the  Bubllc. 

Now,  as  some  of  these  key  appeals  are 
being  decided,  citizen  groups  will  be  taking 
their  cases  to  the  courts  in  an  tMbempt  to 
•ecure  more  deUberate,  objective  (pinions 
of  the  legal  adequacy  of  the  Forest  Service's 
wllderaess-review  process.  Meanwhile,  de 
facto  wUdemess  continues  to  be  lost  to  de- 
velopment. Impatience  with  the  failure  at 
the  Forest  Service  to  Uve  up  to  its  promise 
<rf  "further  evaluation"  has  led  an  increasing 
number  of  groups  and  individuals  to  request 


that  Congress  provide  proper  wUdemass 
study  for  areas  the  Forest  Service  is  pre- 
paring to  develop  on  the  basis  of  Its  super- 
ficial planning.  It  la  Congress,  after  all,  that 
has  the  exclusive  power  to  designate  lands 
as  wlldemess  and  that  <arlginaUy  set  forth 
the  detailed  requirements  for  pcagn  wilder- 
ness sttidles. 

Niunerous  individual  wildemeas  bills  have 
been  proposed  by  various  congressmen  tn  an 
attempt  to  overturn  Forest  Service  '**^'i^"f 
that  would  destroy  de  facto  wildcomaas  pre- 
matiuely,  without  proper  study.  In  the 
Northwest  we  have  such  outstanding  areas 
as  French  Pete,  in  Oregon,  which  has  t>sen 
proposed  for  wildemeas  designation  In  a  biU 
by  local  congressman  James  Weaver,  and  the 
Wenaha-Tucannon  area,  in  Waahlngton. 
which  Bepresentative  James  Weaver  has 
proposed  for  "instant"  wlldemess  designa- 
tion. Montana  Senator  Lee  MetealTs  'Kon- 
tana  WUdemess  Study  Act,"  irtaeh  is  staUsd 
in  the  Senate,  would  require  pn^ier  wilder- 
ness study  for  nine  roadless  areas  to.  his 
state.  In  Idaho,  sitroog  support  has  dsvtfoped 
for  studying  the  Ooqiel-Hump  area,  whiol' 
oomprlsee  more  than  400,000  acres.  Similar 
prt^Msals  have  been  made  in  other  states 
for  areas  like  the  Kaiser  Peak  roadJsas  ana 
in  CaUfomla.  the  proposed  Uxm  Ptak.  wilder- 
ness In  Utah  and  Laramie  Peak  wIldemeM  In 
Wyoming,  and  New  Meztoo's  South  aandla 
Peak  area. 

Public  concern  tcr  the  npUL  depletion  of 
wUdemess  in  the  West  has  reached  a  crltleal 
point  where  truly  constructive  setScm  now 
seema  possible  in  Congress.  It  Is  essential 
that  we  generate  national  mppart  for  legto- 
latlon  to  assure  full  study  and  protection  for 
the  nation's  remaining  roadless  anran  itn 
endangered  wilderness.  In  this  bicentennial 
year,  what  better  gift  can  we  set  aside  for 
future  generatltms  than  a  generous  saoqde 
of  Amerioaa  wlldemess?  In  this  regard,  we 
are  happy  to  report  that  key  congressmen 
and  senators  are  now  prq>aring  a  special 
bill  to  guarantee  fair  oonsidezwtlon  for 
America's  endangered  wlldemess. 


THE  UNITED  STATES  AND  MEXICO: 
INDEPENDENCE  AND  INTERDE- 
PENDENCE 

The  SPEAKER  pro  tempore.  Ubder  a 
previous  order  of  the  House,  the  gentle- 
man from  Callfomia  (Mr.  Ros)  is  rec- 
ognized for  5  minutes. 

Mr.  REES.  Mr.  Speaker,  during  Secre- 
tary of  State  Kisshig^s  recent  visit  to 
South  America,  he  spent  several  days  in 
Mexico.  On  Jime  11  he  attended  a  ban- 
quet in  honor  of  Mexico's  President  Luis 
Echeverria  and  delivered  the  remarks 
which  I  have  asked  to  be  printed  In  the 

RSCOKD. 

As  a  l(mg  time  friend  of  Mexico,  I  was 
Impressed  with  the  Secretary's  thoughts. 
During  the  past  25  years  I  have  had  ex- 
perience in  Mexico,  both  In  a  business 
capacity  and  in  my  role  as  a  Congreas- 
man  who  deals  with  intemational  eco- 
nomic affairs,  and  I  have  been  con- 
tinually impressed  with  the  progress  I 
have  seen  exhibited  firsthand. 

I  am  hopeful  the  Secretary's  speech 
will  herald  even  stronger  relations  be- 
tween Mexico  and  the  United  States. 

The  remarks  follow: 

Thk  Untixo  Statxs  akd  Mboco;  Iwdspsmu- 

XNCX  AMD  iNmOXFKMDKMCB 

(Secretary  Henry  A.  Kissinger  at  a  dinner  in 
honor  of  President  Luis  BOheverria) 

I  want  to  begin  by  saying  that  it  gives  me 
the  greatest  satisfaction  to  be  able  tonight 
to  reciprocate  to  my  Mexican  friends  a  small 
measure  of  the  hospitality  which  this  great 


and  beaottful  country  has  so  wwaoly  ax- 
tended  to  me  on  so  many  oocasloos  In  the 
jMWt.  I  ^>ent  my  honeymoon  here;  I  have  i 
profesalonal  and  personal  ties  to  Miezloo. 

I  have  never  come  to  this  land  without 
sensing  deeply  both  the  glory  of  MuHoo'b  an- 
cient past  and  its  dynanUsm  today — the 
thousands  of  years  of  civUlaattoi  that  cul- 
minated In  the  panorama  of  splendor  that  so 
awed  the  first  conqutetadcos  and.  aom,  tbs 
vibrant  oourae  of  modem  Mexico,  whose 
struggle  for  political  and  economic  inde- 
pendence, dignity,  and  social  Justice  has  won 
for  It  the  admiration  of  the  oommunlty  ot 
nations,  as  well  as  a  growing  role  at  lead- 
ership In  International  affairs. 

The  impact  which  Mexico  to  making  on 
our  intatl^)endent  world,  as  all  of  us  here 
know,  is  attributable  In  large  part  to  the 
boundless  energy  and  broad  vision  of  Presi- 
dent Luis  Xchevetria.  He  Is  an  inspiraUoxtal 
leader.  I  have  had  the  privilege  of  voclcing 
with  him  for  nearly  six  years.  He  will  be 
remembered  in  hIstOTy  for  hto  great  oontrlbu- 
tiona  to  peace,  progress,  and  Jtwtloe. 

Ttoight  I  want  to  discuss  two  great  tasks 
which  are  deep  and  permanent  concerns  of 
our  two  natldns.  Both  bear  the  personal  mark 
of  President  Echeverria: 

The  ^obal  challenge  of  helping  to  con- 
struct a  new  and  peaceful  international  order 
offering  Justice  and  pro^>erity  to  all  peo- 
ples; and 

The  state  of  the  special.  Indeed  imlqne. 
bond  between  the  ITnlted  States  and  Mezloo. 

The  Xtalted  States  req^ects  and  values 
Mezlools  role  on  the  world  scene.  We  also 
Cherish  our  close  historical,  practical,  and 
personal  ties  as  neighbors.  There  to  no  con- 
flict between  these  realities.  Indeed  they  of- 
fer our  two  nations  a  precious  advantage  as 
we  ^>proach  together  ttie  great  Issues  of  our 
time. 

Mexioo  and  the  Uhlted  States  are  inde- 
pendent and  self-confident  nations.  We  are 
mature  enough  to  encounter  the  triato  of  our 
era  without  crises  of  identity  and  without 
allowing  differences  permanently  to  divide 
OS.  We  are  serious  enough  to  disagree  without 
rancor;  creative  enough  to  cooperate  with- 
out threatening  each  other's  independence. 
In  thto  we  are  truly  at  the  frontiers  of  Wsst- 
sm  civilization.  As  N<Mlh  American  rtftitmm 
we  are  irrevocably  linked  by  geography,  bla- 
tory,  interest,  and  principles.  We  need  sign  no 
documents  to  insure  our  irtn«Mp  of  thought 
and  action  as  free  and  friendly  pec^les.  We 
have  a  relationship  aU  the  xata9  special  tor 
being  unwritten. 
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History  has  preeented  thto  generation  wtUi 
two  great  and  unique  challenges:  TIm  imper- 
ative oS  peace  in  the  nuclear  age;  and  the 
need  to  give  purpose  to  peace  by  kslping  to 
shape  a  new  structure  of  international  r«- 
latkms  that  apes  kg  to  the  positive  aspirations 
of  sU  peoples.  Bvery  natten  has  a  stake  In, 
and  a  reaponslbmty  far.  the  pnblam  at  glo- 
ImI  peace.  Bach  haa  its  4>eclal  dreumstanoss 
sod  Its  special  role. 

The  muted  States,  uniquely  among  the 
free  nations  of  the  world,  bears  a  heavy  re- 
sponslbiUty  to  maintain  the  balanoe  of  sta- 
bility upon  which  world  peace  dq>ends.  Thto 
to  why  we  are  committed  to  oiqxMe  tdbe  forces 
of  Intimidation  and  oj^wtwslnn  whatever 
they  threaten  the  global  eqolUbrlum.  But  we 
know,  as  Mexico  knows,  that  peace  to  tmu- 
ous  and  progrees  to  fragile  without  a  cur^ 
and  eventxtally  an  end.  to  the  arms  race.  ThU 
to  why  we  have  «nbarked  on  the  difficult  and 
ooa4>lez  negotiations  to  limit  strategic 
arms — ^to  reduce  these  arms  and  to  ease  Qie 
economle  burden  ot  the  srms  race. 

Mexioo,  irtiose  voice  to  heard  by  all  the 
malor  groupings  of  the  world's  nations,  also 
bears  a  responsibility  tat  peace.  Mexioo  has 
been  among  the  staunchest  proponents  of 
dlsamuunent  and  the  vise  of  national  re- 
sources for  development  rather  than  the  ac- 
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tfttmulatlod  of  arms.  Mexico  wba  the  leader 
Sa  negotiating  tbe  Tnatj  of  Tlatelolco  estab- 
lishing a  nuclear  weapons-free  zone  in  Latin 
Amailca.  And  Mexico  has  raised  Its  voice  In 
support  of  laia  dignity,  security,  and  self-de- 
ttzmlnatkni  of  nations  threatened  by  exter- 
nal inttrrentlon. 

-  But  the  ultimate  purpose  of  nations  Is  to 
look  beyond  a  peace  that  rests  exclusively 
ito  a  precarious  balance  of  power  to  a  new 
era  of  hitemattonal  economic  cooperation. 
We  must  offer  our  children  the  hope  of  a 
better  future  by  mastertng  the  great  eco- 
nomic and  social  challenge  at  building  a  new, 
equitable,  and  productive  relationship  among 
•11  nations,  and  jiartlcularly  those  of  North 
^«nd  South.  '-■■■ 

The  proUem  of  economic  development  Is 
not  merely  a  technical,  but  a  profoundly 
polltleal  and  moral.  Issue.  It  Is  not  possible 
to  biilld  a  world  commimlty  which  is  divided 
between  the  rich  and  the  poor.  If  we  are  to 
live  in  a  world  of  peace  and  Justice,  all  na- 
tions must  liave  the  consciousness  that  the 
world  community  listens  to  their  concerns. 

This  is  why  we  attach  such  importance 
to  the  dialogue  now  talcing  place  between 
the  developed  and  developing  nations.  For 
beyond  the  technical  solutions  we  may 
reach,  the  spirit  we  help  engender  can  con- 
tribute to  a  world  of  peace  and  to  a  sense 
of  community.  This  is  why  we  are  disturbed 
by  attitudes  of  confrontation  and  concerned 
by  those  who  seek  gains  through  technical 
majorities.  It  is  the  essence  of  an  effective 
Interhational  structure  today.  In  our  Inter- 
dependent world,  that  solutions  cannot  be 
Imposed  by  one  group  on  another,  but  that 
a  consensus  must  be  established  in  which 
all  share.  By  continuing  to  grow  in  strength 
and  international  participation,  Mexico,  and 
indeed  all  the  nations  of  Latin  America,  can 
In  important  respects  act  as  a  bridge  between 
the  different  groups  that  exist  in  the  world 
today. 

The  United  States  has  accepted  the 
challenge  of  an  interdependent  world.  We 
are  committed  to  the  cause  of  cooperation 
on  an  equal  basis  between  all  nations,  what- 
ever their  stage  of  development.  We  have 
pursued  this  course  at  the  Seventh  Special 
Session  of  the  U.K.  General  Assembly;  at  the 
Conference  on  International  EU;onomlc 
Cooperation;  at  Kingston,  Jamaica,  in  Jan- 
uary; at  Nairobi,  Kenya,  last  month.  There 
have  been  setbacks  of  coiu^e,  but  we  believe 
a  new  and  positive  atmosphere  has  been 
created,  and  we  Join  with  your  President  in 
the  view  that  the  serious  and  responsible 
nations  of  the  world  now  have  an  unprece- 
dented opportunity  to  advance  mankind's 
a^-old  dreams  of  a  better  life. 

The  United  States  knows  that  while  our 
spedflc  approaches  to  these  problems  may 
differ,  Mexico  shares  our  aspirations  for  a 
better  world  of  peace  and  prosperity.  Mexico 
has  used  its  growing  international  Influence 
to  focus  on  the  great  global  efforts  to  secure 
.peace  and  enhance  the  quality  of  human  life. 
Mexico's  example  is  proud  and  compelling, 
not  only  for  the  peoples  of  the  Americas  but 
for  all  who  value  peaoe,  prospetlty,  and 
Justice.  !•.'■     -  ■• 

Mexloo's  economic  growth  and  progress 
have  made  It  a  vital  force  in  international 
Affairs.  Mexico  had  a  major  Influence  on  the 
eoune  of  tha  Seventh  UJI.  Special  Session 
and  IB  an  active  participant  in  aU  ihtema- 
tlonal  efforts  to  accelerate  development 
«brough  a  fair  and  cooperative  global  eco- 
nomic system.  Mexico's  energetic  promotion 
of  the  Charter  of  Economic  Rights  and  Du- 
ties of  States^-^K^Uch  you  yourself  Inspired, 
Mr.  President — Itself  symbollises  the  need  for 
a  new  awareness  that  Interdependence  is 
'.not  a  slogan  but  a  reality.  And  since  the 
'  BavoluUon  of  IBio,  Mexico  has  prssented  the 
plntematlonal  community  with  the  example  of 
•  proudly  Independent  nation  committed  to 
progress  and  social  Justice.  Today  Mexico's 


voice  ts  heard  and  heeded  In  the  leading 

councils  of  the  world. 

It  is  my  profound  conviction  that  Mexloo 
and  the  United  States  together  have  a  price- 
less advantage  upon  which  to  base  common 
efforts  In  vlrtxially  every  major  area  of  hu- 
man and  Intamatlonal  concerxL  Mexico's  his- 
tory, economic  growth.  Institutional  stability, 
and  polltleal  imagination  enable  It  to  bring 
Independent  new  dimensions  to  the  global 
cooperation  so  essential  to  our  shared  hopes 
for  a  less  divided  and  more  prosperous  world. 

The  United  States  believes  that  the  \inl- 
versal  search  for  an  endxirlng  structxire  of 
peace  for  all  peoples  is  possible  only  If  It  Is 
based  upon  the  free  commitment  of  strong, 
stable,  and  responsible  nations.  Mexico's 
growing  national  strength  and  development 
and  deepening  participation  In  global  coun- 
cils strengthens  the  voice  of  this  hemisphere 
and  has  given  a  special  projection  to  the 
nations  of  North  America  in  the  vital  debates 
of  our  time  on  such  matters  as  disarmament 
and  global  security. 

The  higher  stage  of  economic  progress  that 
Mexico  has  attained  has  brought  it  into  the 
company  of  economies  which  are  vulnerable 
to  global  inflation,  to  sudden  fluctuations  In 
world  patterns  of  supply  and  demand,  to 
Important  technological  change,  and  to  In- 
vestment capital  shortages.  At  the  same  time 
our  economies  are  among  the  world's  most 
open  and  flexible.  We  can  respond  to  change 
quickly  and  effectively.  We  have  the  oppor- 
tunity and  the  responsibility  and  the  will 
to  shape  the  cotirse  of  economic  events  rather 
than  to  acquiesce  in  the  stale  determinism 
that  paralyzes  so  many  nations  of  the  world. 
In  the  key  areas  of  finance  and  technology, 
Investment  and  trade,  the  United  States  and 
Mexico,  and  with  us  the  other  nations  of 
the  hemisphere,  have  outstripped  the  world 
as  a  whole.  Our  habits  of  practical  coopera- 
tion give  us  a  bead  start.  The  efforts  we  take 
together  can  thus  make  a  special  and  positive 
contribution  to  the  course  of  development 
around  the  world. 

Beyond  peace  and  prosperity  lies  a  deeper 
universal  aspiration  for  dignity  and  Justice. 
Our  two  countries  are  both  committed  to 
the  rule  of  law  and  extending  the  reach  of 
international  law  in  world  affairs.  This  is 
most  urgently  needed  with  regard  to  the  last 
great  frontiers  of  our  planet — ^the  oceans. 
They  are  the  common  heritage  of  mankind, 
but  they  can  become  arenas  for  conflict  If 
not  governed  by  law.  The  differences  be- 
tween us  on  the  Issues  Involved  have  led 
to  tensions,  but  they  are  issues  which  nations 
everywhere  will  have  to  solve.  Otir  two  na- 
tions have  a  special  advantage  and  thus  a 
special  responsibility  to  reach  agreement  on 
our  differences  in  the  context  of  a  rapid  and 
successful  conclusion  to  the  Law  of  the  Sea 
Conference  this  year.  We  have  agreed  to 
urgent  consultations  on  this  important  issue. 

We  have  as  well  an  obligation  to  the  deeper 
sources  of  our  common  humanity.  No  peo- 
ples have  been  more  dedicated  to  the  cause 
of  hun[ian  dignity  and  liberty  than  ours.  The 
struggle  to  secure  the  peace  or  to  widen 
prosperity  ultimately  will  have  no  mean- 
ing unless  the  peoples  of  the  world  can  pur- 
sue their  aspirations  without  fear.  In  socie- 
ties which  foster  the  fundamental  rights  of 
mankind.  At  the  General  Assembly  of  the 
Organizations  of  American  States  in  Santiago 
earlier  this  week,  I  reaffirmed  the  unequivo- 
cal commitment  of  the  United  States  to  the 
American  Delegation  of  the  Rights  and 
Duties  of  Man.  The  United  States  endorsed 
the  reports  presented  there  by  the  Inter- 
American  Human  Rights  Commission,  whose 
powers  we  proposed  be  broadened.  We  did 
so  in  the  recognition  that  the  precious  heri- 
tage of  ova  Western  Hemisphere  is  the  con- 
viction that  human  beings  are  the  subjects, 
not  the  objects,  of  public  policy;  that  citizens 
must  not  be  the  mere  Instruments  of  the 


state.  The  tnuUtions  "oi  our  two  ootttt^iis 
maA'bdi  lierltege  as  fM»  Anurlcan  reptOilKk 
place  upon  us  a  special  trust  to  defend  tod 
cairy  fonrard  the  princtple  that  progmi  ti 
sterile  unless  it  enhances  the  areas  of  homta 
freedom. 

ISiese  are  some  of  the  great  global  cbtf. 
lenges  we  both  face.  Let  me  turn  now  to  tbs 
bilateral  process  through  which  we  shape  onr 
progress  as  friends  and  partners. 
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The  Imperatives  of  the  relationship  gf 
Mexico  and  the  United  States  are  not  to  be 
found  In  words  but  in  geogn^hy.  Our  shartd 
destiny  is  literally  written  in  stone.  But  ttte 
special  relationship  we  have  today  repre- 
sents, as  well,  an  achievement  of  human  vlS 
and  responsibility. 

The  work  we  are  doing  together  servin  not 
only  to  strengthen  our  own  ties;  It  is  a  dem- 
onstration to  the  world  that  two  natfans 
can  resolve,  in  a  reasoned  and  respouslbls 
manner,  problems  of  acute  sensitivity  in 
areas  touching  upon  national  sovereignty, 
economic  advantage,  and  human  concern. 

Let  me  briefly  review  the  record  of  shared 
effort  we  have  compiled  and  the  work  yet 
before  us  In  each  of  these  three  areas. 

rtrst,  how  many  nations  of  the  world 
could  accept  as  natural  and  comfortable  an 
undefended  boundary  of  nearly  2,000  miles? 
Our  active  day-to-day  cooperation  along  our 
border  is  a  rare  phenomenon.  Through  the 
years,  our  Joint  International  Boundary  and 
Water  Commission  has  solved  major  prob- 
lems of  shifting  boundaries,  flood  control 
and  water  distribution.  The  solution  of  tba 
Chamizal  and  other  territorial  Issues;  tbe 
resolution  of  the  problem  of  Colorado  River 
salinity;  and  the  coordination  of  air  trafllc 
control  along  our  border  have  all  been  ap- 
proached cordially,  persistently,  and  con- 
structively. This  is  a  record  of  which  we  can 
be  proud,  and  on  which  we  can  build  as  ve 
take  up  further  aspects  of  cooperation  along 
the  border,  such  as  widened  cooperation  on 
search  and  rescue  opterations  and  problems 
affecting  the  environment. 

Second,  we  have  acted  and  are  acting  with 
mutual  respect  and  great  responsibility  on 
issues  of  substantial  economic  interest, 
such  as  the  desire  of  Mexican  woiken 
to  seek  employment  in  the  United  States  and 
of  Mexican  exporters  to  sell  in  oxir  coimtry't 
markets.  After  decades  of  relatively  satisfac- 
tory accommodation  to  the  question  of  un- 
documented workers,  we  now  face  a  number 
of  new  Issues  requiring  mutual  study  and 
heightened  co<^>eratlon — and  that  must  take 
into  account  the  legitimate  concerns  both 
of  the  people  of  the  United  States  and  tbe 
human  rights  of  Mexican  citizens. 

We  share  Mexico's  concern  over  your  large 
trade  deflclt  In  1976.  The  economic  recovery 
in  the  United  States  and  the  contlntiattcm 
of  the  forward-looking  attitude  which  now 
Informs  UJ3.  trade  policy  will  serve,  I  am 
confldent,  to  bring  our  trade  accounts  doeer 
into  balance.  Even  more  Important,  the  VS. 
Trade  Act's  generalized  system  of  preferences 
will  expand  Mexico's  access  to  omr  market. 
Indeed  Mexico,  with  over  a  half-bllllon  dol- 
lars worth  of  exports  eligible  for  duty-free 
treatment,  should  be  the  primary  beneficiary 
of  our  new  tariff  system  which  gives  producte 
of  developing  countries  competitive  advan- 
tage over  products  of  developed  nations. 

Third,  both  our  nations  have  acted  wltti 
heart  and  with  vision  on  matters  of  deep 
human  concern.  We  have  combined  our  ef- 
forts with  Increasing  success  against  the 
International  narcotics  trade,  which  has  vic- 
timized so  many  citizens  of  both  our  covm- 
trles.  The  effort  of  the  Mexican  Government 
to  stop  the  production  and  trafficking  of 
dangerous  drugs  in  Mexico  can  stand  as  s 
model  for  the  world.  We  are  proud  to  be  able 
to  support  you  in  yoiu:  increasingly  effective 
program  of  narcotics  control.  A  related  Israe 
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now  before  us  concerns  the  need  to  prosecute 
narcotics  violators  to  the  full  extent  of  tbe 
law  while  at  the  same  time  insuring  tbe 
observance  of  their  legal  and  human  rights. 
We  have  had  useful  talks  about  Inqwovlng 
the  situation  of  nationals  of  our  two  «»«*«»«» 
imprisoned  In  the  other  oounti^. 

And,  more  posittvely,  we  have  strengthsned 
the  cultural  relations  between  our  two  na- 
tions. We  share  deep  ethnic,  Ungulstio,  Intel- 
lectual, and  historical  ties.  MeztoCS  eedy  rec- 
ognition of  the  importance  of  preserving  a 
nation's  culttiral  heritage  has  Inqtired  simi- 
lar efforts  around  the  world  and  won  the 
admiration  of  the  millions  who  experience 
llrst  hand,  as  I  shall  tomorrow,  the  glories 
of  yoxir  Mayan  past.  The  treaty  on  the  pro- 
tection of  cultural  property  between  the 
United  States  and  Mexico  has  been  in  force 
Blnce  1970  and  has  proven  effective.  We  are 
proud  to  assist  Mexico's  efforts  to  defend  its 
cultural  patrimony  as  a  sustaining  value  for 
future  generations. 

As  we  look  to  the  future  we  are  witnessing 
a  growth  of  balanced,  two-way  exchanges 
which  range  across  the  spectrum  of  intel- 
lectual and  cultural  life,  from  the  arts  to 
tbe  humanities  to  technology.  While  in- 
creasing numbers  of  Mexicans  are  studying 
in  the  United  States,  more  U.S.  students  are 
studying  at  Mexican  universities  than  in 
any  other  nation.  Each  of  us  is  developing  a 
greater  appreciation  of  the  creative  experi- 
ence and  achievement  of  the  other — in  sci- 
ence, music,  literatiu'e,  and  the  visual  arts. 
We  are  prepared  to  move  ahead  even  more 
vigorously  to  promote  cultiiral  exchange  and 
cultiutU  understanding,  recognizing  that 
they  are  powerful  forces  affecting  the  quality 
and  tone  of  the  future  course  of  our  rela- 
tionship. 

All  these  are  Issues  of  immediate  and  di- 
rect concern  to  our  two  nations.  But  they 
are  also  variations  on  the  large  themes  of 
sovereignty,  economic  Interest,  and  human 
concern  that  affect  nations  everywhere.  Our 
struggles  and  otu*  successes  in  dealing  ef- 
fectively and  creatively  with  our  own  Inter- 
dependence is  relevant  to  the  rest  of  the  In- 
creasingly interdependent  world  in  which  we 
live.  In  a  period  when  mankind  faces  In- 
ternational problems  which  are  not  only 
complex  but  fraught  with  ultimate  risks.  It 
is  unrealistic  as  well  as  unwise  to  expect  easy 
solutions.  What  we  can  and  must  seek  to 
bring  about  Is  an  atmosphere  in  bilateral,  re- 
gional, and  global  relations  In  which  prob- 
lems are  addressed  positively  and  construc- 
tively; In  which  divergent  views  are  ex- 
pressed openly  and  freely,  without  wounding 
and  sterile  rhetoric;  and  in  which  the  ob- 
jective Is  an  effort  to  solve  problems  prag- 
matically, not  aggravate  them  ideologically. 

Our  long  record  of  experience  together 
makes  clear  that  cooperative  effort  serves  us 
both  much  better  than  recrimination  or 
unilateral  action.  Although  our  differences 
over  the  years  of  oiu"  respective  independ- 
ence as  nations  have  at  times  been  enor- 
mous, in  this  last  half  century  we  have  done 
as  much  to  achieve  a  positive  atmosphere 
of  cooperation  as  any  two  nations  in  the 
world.  The  United  States  and  Mexico  are 
engaged  today  by  preference  as  well  as  ne- 
cessity. 

In  the  future  as  in  the  past  our  success 
will  be  founded  upon  a  fundamental  con- 
tinuity of  purpose,  of  effort,  of  policy.  That 
continuity  is  reflected  today  in  our  forward- 
looking  "Plan  Basico"  and,  to  the  United 
States,  by  the  permanent  Interests  of  our 
foreign  policy  In  maintaining  global  peace 
while  blinding  for  a  new  era  of  economio 
cooperation  and  human  Justice.  With  this 
continuity  and  In  this  spirit  we  can  continue 
to  provide  an  example  to  the  world  of  the 
way  neighbors  ought  to  conduct  themselves: 
not  only  geographic  neighbors  such  as  we. 


but  all  nations — ^f or  on  tani  utM^nMwg  punet 
all  peoples  are  neighbors. 

M:r.  President,  friends:  A  short  distance 
from  my  oflloe  in  tbe  Department  at  State  in 
Washington  Is  a  statue  ot  Benito  Juares  on 
which  are  engraved  his  words,  "Psaoe  Is 
respect  for  ttie  rights  of  others."  But  Benito 
Juares  also  knew  that  the  mere  absence  of 
war  Is  not  enough.  The  relations  of  states  to- 
day must  have  an  economic  and  a  moral  di- 
mension as  well.  In  the  hearts  of  men  and 
women,  peace  means  an  abiding  sense  of 
security  and  freedom  from  external  Inthnlda- 
tlon;  It  also  means  the  hope  of  widening 
economic  opportunity;  and  It  means  condl- 
tlcms  whitih  foster  the  growth  of  social  Jxis- 
tlce  for  an.  These  are  values  and  causes 
which  Mexicans  and  Americans  hold  in  com- 
mon and  bold  deer  and  which  you,  Mr.  Presi- 
dent, have  done  so  much  to  promote. 

I  ask  you  to  Join  me  tonight  in  a  toast 
to  these  values  we  share;  to  the  distin- 
guished President  of  Mexico,  our  good  friend. 
Luis  Echeverrla;  to  the  United  Mexican 
States;  and  to  the  permanent  and  productive 
friendship  of  the  people  of  Mexico  and  the 
United  States.  Viva  Mexico. 


RoIlcaU  Tote  No.  418:  S.  2847.  In  Ilea 
of  H.R.  9689,  to  authorlae  trandator 
broadcast  stations  to  originate  Umlted 
anunmts  of  local  progfamlng  and  to  au- 
thorize .  f regueocy  modulation  radio 
translator  stations  to  operate  unat- 
tended in  the  same  manner  as  is  now 
permitted  for  t^evskm  broadcast  trans- 
lator stations.  Passed  by  a  vote  at  349 
yeas  to  2  nays.  I  would  have  voted  "yea." 

RoUcan  vote  No.  419;  S.  811,  in  lieu 
of  HJl.  13711,  to  revise  smd  extend  the 
Horse  Protection  Act  of  1970.  Passed  by 
a  vote  of  346  yeas  to  6  nays.  I  would  have 
voted  "yea." 


ANNOUNCEMENT  AS   TO  VOTE 

The  SPEAKER.  Under  a  previous  ord«: 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Danielson)  is  recognized  for 
5  minutes. 

Mr.  DANTETflON.  Mr.  Speaker,  on  the 
late  afternoon  of  Friday,  June  18.  1976, 
and  on  Monday  June  22,  1976, 1  was  in 
my  congressional  district  and  therefore 
missed  several  rollcall  votes.  I  would  like 
the  record  to  show  how  I  would  have 
voted  had  I  been  present. 

Rollcall  No.  410:  An  amendment  to 
HH.  14239,  State,  Commote,  Justice  and 
the  Judiciary  Appropriations,  tiiat  adds 
$138  million  for  the  Law  Enforcement 
Assistance  Administration.  Passed  by  a 
vote  of  176  ayes  to  95  noes.  I  would  have 
voted  "no." 

Rollcall  No.  411:  A  motion  to  recom- 
mit H.R.  14239,  State,  Commerce,.  Jus- 
tice and  the  Judiciary  Appropriations, 
to  the  Committee  on  Apptropriatians. 
Failed  by  a  vote  <rf  66  yeas  to  15S  nayi. 
I  would  have  voted  "no." 

RoUcall  No.  412:  H.R.  14239,  making 
appropriations  for  the  Departments  of 
State,  Justice,  Commerce  and  the  Ju- 
diciary. Passed  by  a  vote  of  208  yeas  to 
9  nays.  I  would  have  voted  "yea." 

RoUcan  No.  414:  Senate  Joint  Reso- 
lution 203,  in  lieu  of  House  Joint  Resolu- 
tion 984,  to  amend  the  Higher  Education 
Act  to  extend  the  authority  to  make  in- 
sured student  loans.  Passed  by  a  vote  of 
350  yeas.  I  would  have  voted  "yea." 

RoIlcaU  vote  No.  415:  HJl.  14299,  Vet- 
erans* Disability  Compensation  and  Sur- 
vivor Benefits  Act  of  1976.  Passed  351 
yeas.  I  would  have  voted  "yea." 

Rollcall  vote  No.  416:  HJl.  14298.  Vet- 
erans' and  Survivors  Pension  Adjust- 
ment Act  of  1976.  Passed  by  a  vote  of 
354  yeas.  I  would  have  voted  "yea." 

Rollcall  vote  No.  417:  Senate  Joint 
Resolution  49,  to  codify  and  emphasize 
exl'jting  rules  and  customs  pertaining  to 
the  display  and  use  of  the  flag  of  the 
United  States  of  America.  Passed  by  a 
vote  of  253  yeas.  I  would  have  voted 
"yea." 


RESULTS  OP  STUDY  OP  OSHA'S 
ACTIONS  IN  SMALL  BUSINESS 
SECTOR 

The  SPEAKER.  Under  a  previous  order 
of  the  House  the  gentleman  from  New 
Jersey  (Mr.  Dominick  V.  Dasiei,s)  is  rec- 
ognized for  10  minutes. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  am  inserting  In  Vbc  RBcoto  for 
the  Information  of  my  colleagues,  a  letter 
from  Dr.  Morton  Com.  Assistant  Secre- 
tary of  Labor  for  OSHA,  concerning  the 
results  of  a  study  of  OBHA's  actions  In 
the  small  business  sector  requested  by  the 
Senate. 

I  note  that  OSHA  Is  already  handling 
the  concern  that  several  of  my  coUteagues 
have  over  the  "nuisance"  pcaialtles.  Pen- 
alties of  $50  or  less  will  be  suspended. 

This  should  negate  the  need  for  an 
amendment  to  the  Labor-HEW  approprl- 
atioDs  bill  which  will  be  offered  by  Ur. 

PmULEY. 

The  material  follows: 

OCCUFATIOtrAn  Satxtt  aks 

Health  AoimnsTaATioN, 
Washinffton,  D.C.,  June  22, 1976. 
Hon.  Haxrison  A.  Wtlliamb,  Jr., 
Chairman,  Comfnittee  on  Labor  and  PubHo 
Welfare,  Washington.  D.C. 

DxAS  CHAisJiCAir  W&xiAics:  During  my 
confirmation  hearing  before  jovi  Committee 
on  October  22.  1975,  Senator  Javits  requested 
that  I  undertake  a  study  of  the  Occupational 
Safety  and  Health  Administration's  (OSHA) 
impact  of  small  business.  This  study.  lAileh 
represents  the  first  comprehensive  review  of 
OSHA'S  action  In  the  small  business  sector, 
has  just  been  completed  by  my  Policy  StaS, 
and  I  am  enclosing  the  Executive  Sununaty 
of  the  &nal  report. 

The  Executive  Summary  provides  a  brief 
review  of  small -business-oriented  programs 
which  are  already  underway  In  06HA  and 
outlines  several  recommendatlona  for  new 
programs.  When  I  have  firm  implementation 
plans  and  schedules  for  these  new  programs. 
I  will  forward  them  to  you. 

I  am  confident  that  the  ongoing  programs 
coupled  with  the  new  programs  wUl  go  a 
long  way  in  sim{difylng  and  clarifying  the 
procedural  and  other  administration  unpedi- 
ments  which  have  made  compliance  dlfflcult 
in  the  past.  And,  I  am  optimistic  that  these 
improvements  wlU  result  in  safer  and 
healthier  workplaces  for  all  the  Nation's 
workers,  particularly  those  employed  in  small 
businesses. 

I  would  be  most  Interested  in  your  com- 
ments and  reactions  and  those  of  your  staff 
m  regard  to  this  Important  subject. 
Sincerely, 

MOKTOM  COBN, 

Astistant  Secretary  of  Labor. 
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I.  KMUWITK  BVUMAMT  AMD  B»X>MM«|fDATIOira 

TUB  policy  iMtpor  u  dixectod  toward  tm- 
proTlng  OSBA's  understendliig  of  ttw 
problems  bixuJI  bruUieaaaB  liave  in  dealing 
wltb  OSHA  Btaodards  and  compliance  pro- 
cedures. It  also  recommends  ways  of  work- 
ing with  small  businesses  to  develop  pro- 
grams which  will  better  serve  their  needs 
and  the  needs  of  their  employees,  given  their 
responsibilities  for  occiqiatlonal  safety  and 
health. 

oeHA  believes  that  mandatory  safety  and 
health  responsibilities  should  apply  to  all 
sectors  of  the  economy  as  specified  by  the 
Occupational  Safety  and  Health  Act  of  1970. 
Exemption  of  any  economic  sector  would 
provide  unfair  competitive  advantages  to 
that  sector  and  would  expose  workers  to  In- 
creased safety  and  health  hazards.  OSHA 
also  believes,  however,  that  efforts  must  be 
made  to  provide  more  effective  assistance 
to  those  sectors,  such  as  small  businesses, 
which  remain  unsure  or  unaware  ot  their 
responsibilities. 

Chapter  n,  the  Introduction,  discusses  the 
major  objections  of  small  businesses  to  regu- 
latlcm,  in  general,  and  to  OSHA.  Chapter  II 
also  discusses  provisions  of  the  Act  related 
to  small  businesses,  ways  In  which  the  term 
"small  business"  is  defined,  and  differences 
between  large  and  small  biisinesses.  The 
Introduction  points  out  that  very  few  provi- 
sions of  law  deal  si>eciflcally  with  small  busi- 
nesses and  that  the  term  "small  business"  Is 
Interpreted  by  each  federal  agency  In  its  own 
regulatory  context. 

There  are  a  number  of  differences,  eco- 
nomic and  otherwise,  between  small  and 
Urge  businesses.  The  discussion  In  the  Intro- 
duction describes  the  business  structure  of 
small  businesses,  one  which  requires  much 
greater  personal  attention  from  the  owner/ 
manager  than  is  the  case  for  larger  busi- 
nesses. It  also  shows  that  the  economic  im- 
pact of  regulations  on  small  businesses  is 
substantially  greater,  and  suggests  that  small 
btislnesses  have  much  greater  difficulty 
passing  on  Increased  coets. 

Chapter  III,  Small  Business  Programs  at 
OSHA,  summarizes  the  programs  which 
OSHA  has  undertaken  during  the  past  five 
years  to  assist  smill  businesses.  Very  few  pro- 
grams have  been  speclflcally  directed  at  small 
business,  per  se;  rather,  they  have  been  broad- 
ly aimed  at  all  businesses  with  the  expecta- 
tion that  small  businesses  would  find  them 
of  particular  benefit.  This  Is  particularly  true 
in  the  standards  and  compliance  areas.  In 
the  Information  and  education  area,  some 
amall-buslness-orlented  training  programs 
have  been  developed  and  implemented. 

Chapter  rv.  Small  Business  Programs  in 
Other  Agencies,  presents  an  analysis  of  small 
business  programs  elsewhere  m  the  federal 
government.  OSHA  researched  the  operations 
of  several  regulatory  agencies  and  found  that, 
like  OSHA,  few  programs  specifically  directed 
at  small  businesses  existed.  The  mijor  assist- 
ance programs  were  small  business  loan  as- 
sistance and  some  speclflcally  directed  In- 
formation and  education  programs. 

Chapter  V,  Small  Business  Programs  In 
Other  Countries  simimarlzes  the  nntiingn  of 
a  special  short-term  study  done  for  OSHA. 
(The  entire  study  is  attached  as  Appendix 
■).  Small  bualneBses  in  other  countries  do 
receive  some  slightly  different  treatment  gen- 
erally as  a  part  of  broad  social  programs 
rather  than  specific  occupational  safety  and 
health  programs.  The  study  points  out  some 
programs  that  might  have  potential  in  the 
United  States,  such  as  mandatory  area  meet- 
ings of  small  businesses  In  the  same  Indus- 
try with  government  representatives  to  dis- 
cuss particular  problems  that  have  been  un- 
covered as  a  result  of  the  Inspection  process. 
Chapter  VI,  Proposed  New  Small  Business 
Programs,  discusses  In  detaU  a  series  of  pro- 
posed new  programs  which  provide  the  basis 
for  recommending  new  OSHA  small  business 


Initiatives.  It  also  describes  several  programs 
which  have  recently  been  Initiated.  The  pro- 
posals are  discussed  under  the  broad  areas 
of  standards,  compliance.  Information  and 
education,  and  financial  assistance.  Some  of 
the  specific  Issues  Include  provision  of  con- 
sultative services,  revision  of  financial  sanc- 
tions, adjustment  of  abatement  periods,  re- 
vision of  compliance  officer  onslte  lnq;>ectlon 
procedures,  and  orientation  of  information 
and  education  programs  to  stress  the  impor- 
tance as  well  as  the  meaning  of  standards. 

The  remainder  of  this  summary  chapter 
outlines  the  recommended  new  OSHA  pro- 
grams. Also  listed  are  some  important  con- 
siderations m  dealing  with  small  businesses 
and  a  summary  of  ongoing  programs  regard- 
ing small  businesses. 

IMPORTANT   CONSIDERATIONS   IN    DZALINO   WITH 
SMAIX  BUSINESS 

1.  All  employers  should  have  a  legal  re-^ 
sponslbility  to  provide  their  employees  with 
workplaces  free  from  safety  and  health  has- 
ards  and  to  meet  OSHA  standards. 

2.  Lack  of  engineering  and  technical  ex- 
pertise combined  with  limited  financial  re- 
sources provide  built-in  obstacles  to  owner- 
managed  small  businesses  In  complj^ng  with 
their  specific  safety  and  health  responsibili- 
ties. The  cost  and  complexities  of  eliminating 
health  hazards,  in  many  cases,  pose  diffi- 
culties for  small  businesses. 

3.  The  economic  Impact  of  compliance  on 
owner-managed  small  businesses  Is  much 
greater  than  on  large  businesses;  most  meet 
more  resistance  than  do  larger  businesses  In 
passing  on  added  costs  to  customers  in  the 
form  of  price  increases. 

4.  The  small  business  employer's  percep- 
tion U  that  he  already  is  providing  a  hasard- 
free  work  environment. 

Ongoing  OSHA  tmall  business  programs 
The  following  programs  related  to  improv- 
ing OSHA's  deaimgs  with  small  businesses  are 
already  underway: 

Consultative  Services 

Extension  of  contract  consultative  services 
to  non-approved  states  and  Jurisdictions 
both  for  the  National  Emphasis  Programs 
and  for  general  Industry  and  construction. 

Work  to  advertise  more  effectively  exist- 
ence of  consultative  services. 
Plain-Language   Explanations  of  Standards 

Publication  and  distribution  of  "plain- 
language"  explanations  of  60  most  frequently 
violated  standards,  17  most  frequently 
violated  electric  code  standards,  and  10  com- 
monly violated  agricultural  standards. 

Publication  and  distribution  of  guidelines 
on  hazardous  agents  for  which  health  stand- 
ards are  being  developed. 

Revised  Safety  Standards 

Bevlslon  of  two  major  safety  consensus 
standard  subparts  and  the  anhydrous  am- 
monia standard  to  eliminate  standards  of 
minor  Importance  and  to  update  language 
and  content. 

Revision  of  an  additional  two  major  safety 
consensus  standard  subparts  with  assistance 
from  a  temporary  Presidential  Task  Force  to 
eliminate  standards  of  minor  Importance  and 
to  update  language  and  content. 

Town  meetings  in  several  cities  to  provide 
opportunity  for  direct  personal  expression 
of  comments  on  existing  oonsensvis  standards 
and  the  comments  that  have  been  received 
on  these  standards. 

Other  sections  will  be  updated  In  sequence. 
Compliance  Officer  Human  Relations  Course 

oevelopment  and  implementation  of  a 
human  relations  course  for  all  compliance 
officers  to  assist  them  In  dealing  with  the 
public. 

Recommended  new  OSHA  small  business 
programs 

It  Is  reconunended  that  OSHA  begin  these 
activities  In  the  next  few  months  to  assist 
small  businesses: 


PuUJsh  a  number  of  self-help  inspection 
guides  specifically  designed  for  use  by  small 
buslneasee;  distribute  giUdes  through  busi- 
ness assoclatloDs  and  area  offices. 

Revise  agreement  with  Small  Business  Ad- 
ministration to  clarify  the  procedure  for 
OSHA  certification  that  a  particular  Invest- 
ment for  which  a  loan  Is  being  obtained  will 
In  fact  bring  the  firm  into  compliance. 

Develop  expedited  treatment  for  SBA  loans 
and  Improve  coordination  with  SBA  loan  offi- 
cers; work  with  SBA  to  determine  how  loan 
processing  time  can  be  reduced.  Work  with 
states  having  safety  and  health  plans  to  In- 
sure they  adequately  stress  the  availability 
of  SBA  loans. 

Designate  a  current  OSHA  employee  in 
each  area  office  as  the  "small  business  liaison 
officer";  design  and  Implement  a  "public 
awareness"  program  to  make  him  familiar  to 
small  business  employers  In  his  area. 

Develop  and  distribute  "plain-language" 
explanation  of  "Imminent  danger"  and  "se- 
rlotis  violation"  with  examples,  as  part  of 
making  small  business  employers  aware  of 
their  responsibilities  under  the  Act. 

Revise  compliance  officer's  opening  confer- 
ence discussion  with  company  officials  to  in- 
clude discussion  of  how  penalties  are  cal- 
culated, if  they  are  proposed. 

RevJ^  compliance  officer's  closing  confer- 
ence discussion  with  company  officials  to 
Include  presentation  of  "plaln-langauge"  in- 
formation sheet  on  ways  in  which  they  can 
work  with  OSHA  Informally  to  arrive  at  feas- 
ible abatement  periods,  can  contest  a  cita- 
tion without  necessity  for  an  attorney,  and 
can  fully  exercise  their  rights. 

Extend  the  existing  toll  free  telephone 
consultation  information  service — where 
anyone  can  dial  an  "800"  number  to  ask  a 
question  of  OSHA's  offslte  cons\iltatlon  offi- 
cers— to  all  regional  offices. 

Develop  and  distribute  information  on  why 
safety  and  health  Is  Important  and  why 
standards  exist,  in  addition  to  Information 
about  what  the  standards  are. 

Revise  procedures  for  application  of  finan- 
cial sanctions  to  suspend  penalties  of  WO  or 
less,  to  consider  gravity  In  setting  Initial 
amounts  for  serious  violations,  and  to  In- 
crease penalties  for  repeat  violations.  (This 
has  also  been  recommended  by  the  National 
Advisory  Committee  on  Safety  and  Health.) 

Develop  a  concept  paper  on  a  tax  credit  for 
capital  Icaprovements  businesses  must  make 
in  order  to  comply  with  OSHA  standards. 
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SUBCOMMITTEE  ON  CRIMINAL 
JUSTICE  HEARING 

•Hie  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Missouri  (Mr.  Hungate)  is  recognized  for 
5  minutes. 

Mr.  HUNOATE.  Mr.  Speaker,  the  Sub- 
committee on  Criminal  Justice  will  hold 
a  hearing  on  Thursday,  July  29,  on  HJR. 
11980,  a  bill  to  amend  the  Federal  rules 
of  evidence  to  permit  fair  and  effective 
prosecution  for  rape  by  providing  that 
evidence  of  an  individual's  prior  sexual 
conduct  is  not  admissible  in  any  action 
or  proceeding  if  an  issue  in  such  action 
or  proceeding  is  whether  such  individual 
was  Ta;ped  or  assaulted  with  intent  to 
commit  rape. 

Persons  wishing  to  testify  on  this 
legislation  are  asked  to  contact  the  sub- 
committee in  writing  or  by  telephone  at 
202-225-0406. 


JIM  PARLEY:  IN  THE  HAND  OP  OOD 

(Mr.  HANLEY  asked  and  was  given 
pennlssion  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  the  pass- 
ing of  James  A.  Parley  has  been  noted 
with  distinction  and  sentiment  by  many 
in  this  House.  In  doing  so  we  share  with 
his  family  and  legion  of  f rimds  and  with 
the  commimlty  at  large  the  sense  of  loss 
and  regret  which  his  leaving  us  has  oc- 
casioned. How  true  that  appreciation 
often  only  comes  with  loss. 

I  think  it  may  be  helpful  to  Insert  at 
this  point  the  requiem  Mass  eulogy  de- 
livered at  St.  Patrick's  Cathedral  In  New 
York  City  on  June  12,  1976,  by  Rev. 
Robert  I.  Gaimon,  S.J.  The  remarks  give 
to  the  death  of  Jim  Farley  a  perspective 
of  personal  faith  and  reverence  which  Is 
too  often  forgotten  in  our  view  of  public 
men  of  outstanding  prominence. 

We  will  all  miss  Jim  Parley  for  his  wit, 
his  vitality,  and  his  good  sense  are  so 
sorely  needed  today  as  much  as  ever. 
Truly  an  era  of  giants  has  passed. 
Sermon   at   the   REQtnzM   Mass    for   Hon. 

James  A.  Fablxt,  St.  Patrick's  Cathedral, 

June  12,  1976 

(By  Rev.  Robert  I.  Gannon,  SJ.) 

We  meet  this  morning  to  celebrate  Mass 
for  a  great  American,  a  master  politician  and 
a  dear  friend,  Jim  Parley.  The  vestments 
worn  at  the  altar  are  not  the  black  we  asso- 
ciate with  mourning  but  the  white  of  the 
resurrection.  For  what  Is  death,  after  aU? 
St.  John  Chrlsostom  calls  It  "A  season:  a 
sleep  longer  than  usual."  And  Ronald  Knox 
used  to  say  "It  was  a  carriage  which  God 
graciously  sends  us  to  fetch  us  when  He 
wants  us  to  come  and  join  Him." 

I  dropped  in  once  to  see  an  old  friend  who 
had  only  a  few  days  to  live  and  knew  it.  He 
was  well  educated,  prominent,  successful, 
blessed  In  his  large  family  and  for  many 
years  a  daUy  communicant.  He  greeted  me 
with  a  smile  that  took  a  little  effort,  and 
said,  "I'm  glad  you've  come.  I  have  Just  made 
an  Important  discovery.  This  business  of 
dying  is  the  most  overrated  thing  In  life. 
There's  nothing  to  it.  Of  course.  It  Is  uncom- 
fortable. I'm  having  a  Uttle  hell  on  earth. 
But  if  my  faith  means  anything.  It  means 
that  Heaven  is  Just  aro\ind  the  corner  of  the 
bed." 

A  very  simple  statement  of  a  very  pro- 
found truth — one  that  we  can  aU  tfiare.  For 
we  do  not  merely  hope  that  there  la  a 
Heaven,  we  know  that  there  to.  Hcfly  Writ 
mentions  everlasting  life  more  than  180 
times  and  the  church,  which  we  recognise 
as  the  living  voice  of  Christ,  Is  very  expUdt 
In  telling  us  Just  what  everlasting  life  wOl 
mean  for  us. 

So  death  for  a  man  like  Jim  Farley  was 
not  a  thing  of  mystery  and  horror.  Whan  we 
used  to  meet  at  dinner,  after  dinner  In  the 
last  few  years  and  tease  each  other  about 
playing  hookey  out  of  heaven.  It  was  evi- 
dent that  for  him,  death  was  not  an  Im- 
pending disaster  because  his  heart  was  not 
tied  down  to  power  and  money  and  comfort. 
He  did  not  Uve  ivat  tor  himself. 

He  had  a  deep  Interest  In  God's  other 
creatures.  The  cynical  may  say,  "Well  that  Is 
true  of  aU  good  politicians.  They  always  take 
an  Interest  In  other  people — thatl  how  fhey 
get  themselves  elected."  All  right.  Suppose 
that  was  part  of  the  picture.  He  loved  being 
a  poUtlelan  and  said  openly  that  poUtlcs  was 
the  noblest  of  careers  twcauw  for  him  poli- 
ties meant  public  service  not  private  greed. 
Iliough  he  was  always  interested  In  votes, 
he  was  more  Interested  in  people.  Having 
been  close  to  Governor  Booaevelt  In  Albany, 
he  was  convinced  that  the  country  heeded 
him  In  "33  as  President.  So  he  did  the  Jimmy 
Carter  and  travelled  coast  to  coast  making 
thoiaanda    of   friends    for   FJ>Jt.    writing 


thooaands  of  letters  dgned  alxnply  'Jim** 
In  green  Ink.  IMS  he  did  not  primarily  for 
his  own  advancement  but  beoatae  ha  was 
eonvmeed  ttiat  hla  baro  ooold  tatnc  Hack 
prosperity  to  fbe  XTtotted  Statea.  We  may  not 
have  shared  his  optimism  then  and  wlMn  the 
dream  was  over  and  he  was  baalshsd  trom 
ttie  royal  presence  wa  may  bava  been  tempted 
to  say  "I  told  you  sol"  But  we  knew  all  along 
that  he  was  not  thinking  first  of  Jim  Farley. 
He  was  a  politician  and  never  ashamed  of  tt 
from  the  time  he  was  elected  Town  deck 
In  Stony  Fomt  to  the  day  when  he  was  19- 
polnted  Postmaster  Ctaneral  In  the  Booeevait 
Cabinet.  But  as  he  mads  bis  way  step  by 
step  up  the  ladder,  the  main  purpose  of  his 
itfa  never  changed.  It  was  always  to  praise, 
reverence  and  serve  God  In  this  world  and 
to  be  happy  forever  with  Him  in  the  next. 
In  other  words,  he  took  the  first  page  of 
the  Baltimore  Catechism  seriously  and  tried 
to  live  up  to  It  even  when  he  was  running  a 
Democratic  National  Convention. 

Of  course,  a  man  of  principle  Is  never  one 
thing  In  pubUc  and  another  thing  In  private 
so  Jim  was  a  f  tonUy  man  In  the  best  sense 
of  the  word.  He  had  married  Beaa  Flnnegan 
for  love  and  there  was  always  love  In  th» 
home.  As  a  husband  and  father,  be  meas- 
ured up  to  his  reputation  In  public  servloe 
and  as  a  Catholic  be  developed  Just  as  you 
would  expect. 

To  his  legions  of  friends  of  course  It  may 
seem  that  he  was  taken  from  them  too  eoon. 
But  who  knows?  life  for  so  many  of  us  can 
become  such  an  antl-cllmax.  It  Is  wonderful 
to  be  able  to  go  wben  everyone  Is  saying 
"stay".  In  such  a  death  as  Jim's  there  Is  no 
sorrow.  If  tears  are  shed  they  are  tears  of 
sentiment  not  of  regret.  As  we  read  in  one 
preface  of  the  Requiem  Mass,  "For  those  who 
are  faithful,  life  Is  not  ended  but  merdy 
changed."  For  such,  death  Is  Jtist  a  kindly 
usher  who  opens  the  door  to  etKnlty  and 
beckons  us  to  croes  the  threshold. 

There  is  a  beautiful  passage  from  the  book 
of  Wisdom  that  is  often  read  in  a  requiem. 
"Ibe  souls  of  the  J\ist  are  in  the  bands  of 
God  and  the  torment  of  the  wicked  shaU  not 
touch  them.  In  the  sight  of  the  unwise  they 
seem  to  die  but  they  are  at  peace". 


INTERFERENCE  IN  THE  LIVES 

OF  amerk;ans 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  we  hear 
with  increasing  frequency  these  days  the 
rising  cries  of  condemnation  of  the  Fed- 
eral Government  for  its  "interfM«ice" 
in  the  lives  of  too  many  Americans. 
Hardly  any  aspect  of  human  endeavor 
is  safe  from  the  Influence  of  s(Hne  board 
or  bureau  or  commission  which  seeks  to 
"help"  individuals  and  institutions  do 
their  Job. 

Of  course,  this  is  not  all  bad.  In  ftict. 
many  of  the  regulations  and  incentives 
which  are  given  to  businesses,  govern- 
mental units,  and  private  bodies  are 
thought  to  be  essential  to  their  operation 
and  success.  Not  often  do  we  hear  that 
the  helpful  funding  should  be  teixnl- 
nated.  Bowever,  the  alleged  interference 
is  regretted  and  appalled  as  constraining 
the  independence  of  the  recipient  entity. 

Conditional  aid  still  exists  In  many 
grant-in-aid  programs  and  is  a  required 
feature  of  most  Federal  contracts  and 
awards.  It  should  not  be  missed  that  such 
programs  and  project  aid  is,  in  most 
cases,  voluntary  and  not  compulsory. 
Tbus,  the  compulsion  is  agreed  to  by  the 


applicant  for  funds  at  tibe  time  he  ac- 
cepts the  possibility  of  sooae  required 
action. 

Bef  (»«  we  agree  to  any  blanket  Indlei- 
ment  of  this  system*  we  diould  look  to 
the  origin  of  such  an  airangement  So- 
called  strings  were  attadbed  to  «Id  be- 
cause they  were  the  only  way  to  lure  or 
oitice  some  lerA  of  government  or  social 
entity  to  conduct  itself  In  ways  deter- 
mined to  be  beneflclal  and  diglraWe  by 
the  Congress  or  the  courts  or  the  execu- 
tive branch.  In  many  ways  these  norms 
were  the  backb(me  for  national  standards 
of  ccmduct  and  expectation  whldi  demon- 
strated and  made  real  the  guarantees  ot 
freedom  which  our  CTonstitution  upholds. 
In  many  Instances,  the  afaeenoe  of  re- 
quired C(xiduct  would  have  led  to  subsidy 
of  illegal  and  contradictory  actions  tar 
different  elements  of  the  academic  or 
professional  sectors,  ttaxs  nuIUCying  uni- 
versality and  equal  application  of  law 
and  benefits  under  law. 

The  following  article  which  speared 
in  the  Washington  Post  of  June  1,  1976, 
cites  the  annual  report  of  Harvard  Presi- 
dent Derek  Bok  as  a  "landmark  in  aca- 
demic policy"  and  "turning  point  In 
American  social  policy."  It  applauds  the 
growing  awareness  among  the  Intellec- 
tual community  that  there  have  been  too 
many  erosions  of  indepoidaice  in  the 
clamor  for  funding  from  the  gomnment. 
It  illustrates  the  common  bond  of  educa- 
tor with  tycoon  which  unites  tbeb-  In- 
terest against  intrusicm  and  maidpula- 
ti<m  by  government  grantees  of  the  free- 
dom (dierlshed  as  the  legacy  of  academe. 

The  article  represents  the  logical  ex- 
tension of  the  grantee  hftoklash  which 
is  the  consequence  of  excessive  dletatian 
In  program  operations  by  wen-meantng 
and  dedicated  program  dtaectors  and 
auditors  concerned  as  much  with  social 
Impact  as  with  professional  results.  Such 
criticism  Is  all  too  vaUd. 

Reversal  of  the  trend  for  eommonal- 
Ity  whteh  has  reidaoed  the  urge^fdr  In- 
dividualism should  be  aotivdy  promoted 
by  all  who  value  freedom  (rf  inquiry  and 
expression.  However,  there  tihoald  be 
watchful  sentry  for  the  reverse  swing 
of  the  pendulum  to  an  extronlty  of  sub- 
jective omduct  which  promises  anardiy 
rattier  than  fulfillment  of  p^vonal.  pro- 
fessional, and  business  expression.  Tbe 
article  follows: 

(From  the  Wasblngton  Post,  JUna  1, 10T8] 

DniK  Bob's  Imncnmra':  a  TiSWPifssg  or 

Actimnr  Poucr 

(By  Michael  Halbarstam) 

Harvard  University  and  X  jiartsd  onmpany 
on  mutoaUy  sattafaotory  terms  U  years  ago. 
and  since  that  time  my  rtfatloiublp  to  Cam- 
bridge has  been  a  modal  of  baolgn  indlffer* 
ence.  I  receive  eaob  year,  among  other  docu- 
ments, a  copy  of  Harvard^  "PrasSdaufB  Be- 
port,"  and  I  usually  pay  it  as  mudi  mind  as 
I  do  my  annual  stateooMnt  tma.  IBM.  an- 
other Institution  In  whlob  I  am  a  ooe-mU- 
llonth  stockbolder.  Tbe  Presldsnt'B  Baport 
for  1874-76  has  Just  been  Isstiad  by  Bsnrard'a 
Derek  Bok.  however,  and  not  only  Is  It  a 
landmark  In  afdemlc  pcOlcy.  but  tt  marks  a 
crucial  tumlng-pdnt  In  Amsrloan  social 
iKfllcy. 

Mr.  Bok'S  report  runs  over  13,000  words, 
and  In  Its  entirety  Is  a  bfll  of  Indictment 
against  tbe  federal  govenunent.  It  is  a  p6Uta 
bUl  ot  Indictment  and  a  reaeoned  ana  and 
Mr.  Bok  himself  would  probably  deny  that 
It  is  an  Indictment,  but  that  Is  what  It  Is 
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Just  the  same.  College  presidents  dont  have 
the  same  literal  and  emotional  vocabulary 
as  football  coacbes.  When  Mr.  Bok  writes, 
atter  siimmarlzlng  some  ot  Harvard's  prob- 
lems with  the  ftderal  government,  'This 
brief  review  gives  anq>le  ama»  for  concern," 
we  should  read  that  he  Is  damned  worried. 
If  not  terrified.  When  he  then  goes  on  to  say, 
"In  a  few  short  years,  universities  have  be- 
come encumbered  with  a  formidable  body 
of  regulations,  some  of  which  seem  unneces- 
sary and  most  of  which  cause  needless  con- 
fusion, administration  expense  and  red 
tape,"  we  should  read  that  he  beUeves  that 
the  entire  body  of  regulations  ought  to  be 
shredded  and  used  to  stuff  sofas. 

Mr.  Bok's  specific  examples  of  a  meddle- 
some government  will  be  familiar  to  those 
who  have  followed  educational  legislation 
over  the  past  decade,  ever  since  federal  funds 
became  an  Important  part  of  university 
budgets.  He  cites  federal  Intervention  In 
confidential  record-keeping,  attempts  to  en- 
force the  hiring  of  specified  groups,  applica- 
tion of  coUectlve  bargaining  regulations  to 
facility  decisions,  and  simultaneous,  un- 
coordinated government  departments  to  reg- 
ulate the  same  principle  (equal  employment, 
for  example) .  As  a  physician,  I  was  gratified 
that  Mr.  Bok  singled  out  the  blaiarre,  but 
Uttle-pubUclzed  attempts  of  the  Congress 
to  legislate  medical  school  cturlculvim  in  an 
attempt  to  turn  out  more  "family  physi- 
cians." The  aim  may  be  noble,  but  the  means 
are  ludicrous.  Changing  the  mix  of  medical 
specialties  through  federal  legislation  is  like 
watering  the  lawn  by  raising  the  water  level 
m  Croton  Reservoir.  Mr.  Bok  Is  perhaps  too 
tactful  to  point  out  that  the  alleged  under- 
supply  of  family  doctors  Is  Itself  prlmarUy  a 
result  of  previous  congressional  and  federal 
largesse  for  research. 

Derek  Bok  was  a  law  professor  and  a  law 
school  dean  before  becoming  Harvard's  presi- 
dent, and  there  Is  a  reasoned,  legal  tone  to 
his  report.  Yet  he  himself  Is  aware  of  hU 
Mposed  and  somewhat  embarrassing  posi- 
tion. He  is  chagrined,  like  a  great  actor  mak- 
ing his  first  TV  commercial.  He  apologizes, 
obUquely— "When  educators  grumble  about 
excessive  regulation  or  criticize  the  costs  of 
complying  with  federal  law,  their  complaints 
mxjst  seem  familiar  to  every  businessman 
who  has  experienced  the  travaUs  of  govern- 
ment intervention.  In  many  rejects  the 
complaints  are  similar,  but  .  .  ." 

Ah,  but  th*re  are  no  "buts"  about  It  Mr 
Bok  sounds  Just  like  a  buslneesman.  albeit 
an  enlightened  one  (perhaps  a  graduate  of 
Harvard  Business  School).  He  mentions  the 
characteristics  of  higher  education  that  make 
Its  relationship  to  public  policy  special  So  it 
Is.  but  so  too  are  the  special  natiu-es  of  the 
profeesions  and  the  oil  industry  and  the  de- 
fense industry  and  a  thousand  other  actlvl- 
ti« — they  are  different,  but  in  their  relation- 
ship to  the  federal  government  there  are 
certain  dominant  themes.  Won't  the  presi- 
dent of  the  American  Medical  Association 
feel  the  shock  of  recognition  when  he  reads 
Mr.  Bok's  assertion  that  "Our  system  of 
higher  ediocatlon,  for  all  Its  faults  has 
emerged  as  the  best  In  the  world  In  the  eyes 
of  ahnost  every  qualified  observer"?  Who  In 
any  field  would  not  feel  that  he  or  she  has 
somehow  heard  before  Mr.  Bok's  cry  that 
coUego  admljsion  policies  are  "matters  that 
call  for  experimentation  rather  than  inflex- 
ible rules  .  .  .  Judgments  that  are  best  left  to 
the  Informed  opinion  of  experienced  educa- 
tors." 

My  point  Is  not  to  chide  Mr.  B<*  for  his 
naivete  about  the  consequences  of  federal 
Intervention,  but  merely  to  emphasize  how 
closely  his  concerns  mirror  those  of  any 
other  group  or  Industry  that  has  entered  into 
a  "partnership"  with  the  federal  government 
Mr.  Bok's  coUeague-ln-arms,  President  King- 
man Brewster  of  Tale,  pointed  out  the  ad- 
verse consequences  of  accepting  federal  mon- 
ies In  his  annual  report  last  year,  noting  that 
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"If  we  are  to  receive  support  for  Physics,  let's 
say,  we  must  conform  to  federal  pollclas  in 
the  admission  of  women  to  the  Art  School, 
In  women's  athletic  faculties  .  .  ."  Well,  of 
course.  Bxi3lnessmen  long  ago  learned  that 
there  are  few  activities  so  humble  they 
are  not  touched  by  the  Interstate  Com- 
merce Commission  and  the  Minimum  Wage 
regulations.  As  with  miscegenation  In  the 
ante-bellum  South,  It  takes  only  a  drop  of 
federal  money  to  make  you  a  federally-regu- 
lated enterprise. 

The  concerns  of  Presidents  Bok  and 
Brewster  have  been  taken  up  by  the  higher 
education  conununlty  In  general.  The  lead 
edltlorial  In  the  winter  issue  of  the  respected 
Journal,  "Change — The  Magazine  of  Higher 
Learning,"  is  titled  quite  simply,  "Will  Gov- 
ernment Patronage  Bail  the  Universities?" 
and  the  conclusion  Is,  perhaps.  This  growing 
disenchantment  with  federal  government 
among  the  academic  community  Is  clearly 
unprecedented.  Poll  after  poll  since  1932  has 
shown  that  the  professional  caste  has  con- 
sistently been  more  liberal  than  the  popula- 
tion at  large,  if  liberal  is  defined  as  favoring 
greater  power  for  the  federal  government. 
When  a  congressman  wanted  a  federal  pro- 
gram to  control  dangerous  tricycles,  gas  rates, 
television  advertising,  or  the  distribution  of 
neurosurgeons,  he  coiUd  always  count  on  a 
phalanx  of  professors  to  agree  that  the  pri- 
vate sector  had  failed  and  federal  r^ula- 
tlon — and/or  subsidy — was  necessary. 

No  longer.  The  disillusionment  of  Messrs. 
Bok,  Brewster,  et  al.  means  that  the  academic 
conununlty  will  never  again  accept  quite  so 
automatically  the  equation  of  enlightened 
social  policy  with  greater  federal  power.  It 
will  no  longer  dismiss  quite  so  readily  those 
unenlightened  businessmen  who  cry  that 
good  Intentions  do  not  result  In  good  laws, 
and  that  federal  regulation  can  produce  ex- 
actly the  opposite  result  of  that  Intended. 
The  universities  have  learned  that  some  fed- 
eral subsidies  may  be  attached  to  very  long 
strings,  but  the  strings  exist  nonetheless. 
Most  Important,  a  disillusioned  liberal  pro- 
fessor Is  not  the  same  as  a  disillusioned  lib- 
eral dentist.  There  are  very  few  mute.  In- 
glorious MUtons  In  Cambridge  and  Ann 
Arbor.  Professors  write  and  they  lecture. 
Belated  as  It  may  be,  the  academic  commu- 
nity's recognition  of  the  problems  In  federal 
subsidies  means  that  students  are  going  to 
be  taught  by  professors  who  have  been 
around  when  the  government  decided  to  call 
In  Its  debts.  The  result,  one  hopes,  wIU  not 
be  an  end  to  federal  regulations,  but  a  much 
closer  examination  of  Its  consequences  and 
Its  alternatives.  The  universities  will  not  go 
to  the  extreme  of  Lester  Maddox.  who  shut 
down  his  Pickrtck  restatu-ant  rather  than 
accept  court-ordered  Integration,  but  neither 
will  they  dismiss  it  so  easUy  as  they  once  did. 
The  professors  have  Joined  the  rest  of  us 
store-owners,  manufacturers,  farmers,  and 
doctors  who  wrestle  with  federal  regulations. 
Welcome  to  the  party,  boys  and  girls,  and 
shut  the  door  tightly  behind  you. 


THREE  SCORE  AND  FIVE  WITH  THE 
WHTTAKERS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  In  these 
days  of  revelations  of  business  failures 
and  bankruptcies  galore  and  of  cor- 
porate misdeeds  at  home  and  abroad.  It 
Is  most  encouraging  to  read  of  public 
attention  to  success  stories  in  business. 
I  am  especially  pleased,  as  a  member  of 
the  Small  Business  Committee,  when 
laudatory  mention  is  made  of  the 
achievements  by  a  family  owned  and 


operated  enterprise.  I  particularly  wel- 
come such  good  reports  whesi  th^  salute 
an  Institution  which  I  have  familiarity 
with  as  a  Representative  and  customer. 

As  you  are  aware,  Mr.  Speako-,  the 
small  business  Is  the  backbone  of  Amer- 
ican free  enterprise.  Of  the  9.4  mlllian 
businesses  in  the  United  States,  96.7 
percent  are  small  businesses  represent- 
ing 54.1  percent  of  the  gross  receipts  of 
ail  businesses.  In  addition,  the  employ- 
ment and  stimulation  which  these 
ventures  have  given  to  the  growth  of  our 
Nation  are  virtually  incalculable.  Often 
starting  from  the  borrowed  funds  of 
family  and  friends,  such  busineeaes 
grew  to  be  prosperous  pillars  of  the  eco- 
nomic life  of  a  whole  region  or  o(Mn- 
munity. 

All  too  often  we  take  such  operations 
for  granted.  The  leaders  who  built  than 
were  hard  working  and  family  oriented 
with  a  strong  community  spirit.  We 
come  to  expect  their  success  because 
they  are  so  much  a  part  of  the  life  of 
the  town. 

Often,  too,  there  is  little  attention 
paid  in  the  media  to  the  good  record 
and  fine  performance  of  ongoing  busi- 
nesses. That  is  why  I  want  to  share  with 
our  colleagues  the  saga  of  the  Whitaker 
family  auto  dealership  as  recorded  in  the 
weekly  Country  Polks  recently. 

This  family  business  began  in  1911 
and  endures  today  as  a  tribute  to  the 
drive  and  ambition  of  the  Whitakers  and 
their  staff  and  the  thousands  of  cus- 
tomers who  have  been  satisfied  with  su- 
perior service.  The  sense  of  stability  and 
endurance  which  such  a  history  ex- 
emplifies should  be  a  hopeful  harbinger 
for  us  all  as  we  begin  the  third  century 
of  nationhood. 

I  commend  this  reading  as  a  benefit 
to  the  House  and  to  imderstandlng  that 
there  are.  indeed,  good  things  liappen- 
ing  every  day  in  life,  if  not  in  the  news 
reports: 
Thbee  Scobs  and  Pivx  With  thk  Writa 
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(By  Hazel  Brown) 

The  year  was  ISll.  WUllam  Howanl  TaTt, 
the  27th  President  of  the  United  States,  mi 
losing  the  support  of  Congress.  It  was  ap- 
parent that  his  conservative  policies  wen 
becoming  a  determining  factor  in  the  pub- 
lic's discontent. 

John  D.  RockefeUer,  President  of  tli* 
Standard  OU  Co..  of  New  Jersey  was  ratlrliif 
after  accumulating  a  vast  fortime  and  at- 
taining a  prominence  In  history  that  would 
continue  down  throiigh  the  years. 

The  Delaware  and  Hudson  Rauiroad  wu 
trying  to  hire  men  to  help  with  Its  ever  in- 
creasing business.  They  were  already  nm- 
nlng  six  passenger  trains  on  a  dally  schedule 
between  Blnghamton  and  Albany,  to  aay 
nothing  of  the  long  freight  trains  that  were 
running  between  passenger  schedules.  There 
was  every  Indication  that  there  would  be  an 
Indefinite  and  progressive  fut\ire,  for  it  bad 
proven  without  a  shadow  of  a  doubt  that 
train  travel  was  the  greatest  means  of  Iwod 
transportation  thus  far  conceived. 

Then  one  sunny,  spring  morning  an  oo- 
cxurence  took  place  In  Sidney  (Delaware 
County)  that  would  eventually  play  an  im- 
portant part  In  the  lives  and  economy  o( 
not  only  the  residents  of  that  town,  but 
elsewhere  as  weU. 

It  was  Uke  any  other  spring  morning  In 
the  small  comm\mity.  A  light  breeee  carried 
the  scent  of  lilacs  In  blossom  beneath  the 
sunny  sky  and  peace  and  serenity  prevailed. 
Then,  abruptly,  the  little  town  was  awakened 


by  tiie  distinct  roar  of  one  of  those  new- 
fangled machlnee  that  many  of  the  resi- 
dents bad  heard  about,  but  \uitu  now  had 
paid  Uttle  heed. 

To  the  cold  crisp  air  filled  witb  the  sweet 
fivgrance  of  lilacs  was  added  the  odor  of 
fresh  perked  coffee,  homemade  breads  and 
the  spicy  smells  that  are  so  prevalent  on 
baking  days;  as  realdente  hurriedly  opened 
their  doors  to  get  a  bettn  view  of  the  noisy 
conveyance  as  It  passed  by. 

The  Intruding  machine  was  a  Stoddard- 
dayton  automobile  owned  by  George  B.  and 
GHan  S.  Whitalcer.  It  would  prove  to  be  tbe 
beginning  of  a  prosperous  and  flourishing 
business. 

Until  that  time  the  automobile  had  been 
considered  a  romaatle  and  dubious  play- 
thing. A  powerful  machine  for  its  time, 
which  was  only  available  to  those  who  could 
afford  them  and  daring  enough  to  attempt 
to  manage  them.  As  might  be  expected  they 
hadn't  become  overly  popular  where  areas  of 
dirt  roads,  mud  ruts  and  unpredictable 
weather  predominated. 

However,  the  Whitakers  were  farsighted 
and  had  a  mental  picture  of  an  automotive 
en;  a  time  to  caaub  when  dirt  roads  would 
become  hard  roads  and  hcn«e  power  would 
be  found  beneath  the  hood  of  some  form  of 
mechanical  vehicle,  instead  of  on  fo\ir  feet. 

When  they  went  Into  business  It  was  an 
era  when  there  were  no  radios  nor  television. 
Churches,  theaters  and  social  gatherings  were 
the  news  mediae  of  the  time. 

People  with  means  patronized  the  many 
summer  resorts  for  which  this  area  was 
noted.  Among  them  were  such  distinguished 
people  as  some  of  the  nation's  elder  states- 
men, some  of  whom  had  summer  homes  in 
tbe  area.  One  such  well  known  man  was  Ber- 
nard Baruch,  whoee  son  Bernard  Jr.  still 
buys  from  the  Whitakers. 

Other  Celebrities  who  frequented  the  area 
and  did  business  with  the  Whitakers  in- 
cluded such  well  known  names  as  Tom  Mix, 
Ken  Maynard,  and  Boy  Rogers.  Of  tlie  many 
boxing  champions  of  those  days.  Max  Schme- 
ling  bought  their  cars  from  Whitakers,  while 
others  not  only  bought  from  the  Whitakers 
but  also  made  the  firm  their  service  head- 
qxiarters  while  vacationing  In  the  area.  Most 
of  the  names  were  as  familiar  in  the  area's 
homes  as  apple  pies. 

It  Is  the  list  of  vrell  known  customers  both 
past  and  present  along  with  the  Whitaker's 
unusual  experience  with  some  of  their  auto- 
mobiles and  the  incredible  places  that  the 
cars  have  been  sold  that  helps  make  the  area's 
history  so  Interesting. 

One  of  their  experiences  took  place  when 
one  of  the  current  owners  and  president  of 
the  firm  was  a  yoxmg  man.  He  was  playing 
tenor  sax  with  a  smaU  band  ftom  the  Univer- 
sity of  Pennsylvania  and  on  a  siunmer  cruise. 
In  the  middle  of  the  Atlantic  Ocean.  THe  trip 
was  doing  little  for  the  trumpeter  and  drum- 
mer In  the  band  who  were  111  much  of  the 
time,  however,  young  Whitaker  was  busy 
getting  acquainted  with  others  on  the  ship 
between  playing  engagements.  He  became 
acquainted  with  an  American  missionary 
from  Africa,  and  during  the  visit  discovered 
that  tbe  missionary  would  be  needing  a  car 
when  he  arrived  In  America.  The  alert  young 
man  let  no  time  elapse  and  before  the  mis- 
sionary landed  in  America  he  and  young 
Whitaker  had  closed  the  deal.  A  cable  to  his 
father  In  Sidney  was  all  that  was  needed. 
When  the  ship  docked  a  new  car  was  waiting 
at  the  pier. 

One  of  the  most  remarkable  stories  took 
place  In  1940.  As  a  trade  in  they  received  an 
iBotta  Porchini  costing  $14,000  originally; 
stunningly  omated  with  a  sterUsg  silver 
hood  ornament.  The  car  was  sold  by  the 
Whitakers  and  later  became  something  of  an 
attraction  as  it  was  maneuvered  through 
some  rather  \inusual  circumstances  across 
the  screen  in  the  thriller  "Foreign  Cknre- 
^)ondent.-  ■    ,.   tl  I^ 


Hie  only  part  of  the  luxurious  ear  wtaleh 
didn't  go  west  was  the  sterling  silvar  orna- 
ment which  reposes  as  a  unique  memory  in  a 
safety  deposit  box  of  the  Whitakeca. 

In  1942,  Afton's  Carleton  J.  H.  Hayes  then 
American  ambassador  to  l^Mtin;  ordered  a 
new  convertible  to  take  with  him.  He  left  It 
in  Spain  and  the  last  report  on  the  car  was 
that  it  was  in  the  service  of  the  fonneir 
General  Francois  household. 

Vlce-Admlral  A.  W.  Johnson,  command- 
ing officer  of  the  Atlantic  Fleet  Training 
Program,  also  ordered  a  car  from  the  Sidney 
firm  as  did  a  UnadlUa  soldier,  Capt.  Richard 
Belden,  who  asked  that  it  be  sent  to  hifn 
In  Germany. 

Whitaker  &  Son  has  been  a  family  enter- 
prise for  foxir  generations,  with  a  fifth  gen- 
eration coming. 

Down  through  the  years  they  have  handled 
a  number  of  well  known  brand  name  cars, 
and  theirs  has  been  an  interesting  dealer 
experience. 

The  present  Main  Street  location  Is  a  far 
cry  ftom  the  original  Uvery  stable  in  UnadlUa 
ttova.  which  the  firm  moved  In  1918  to  its 
present  location  which  was  at  one  time 
the  location  of  Sidney's  old  "Centzal  House." 

In  1914  they  were  agents  for  the  Ford, 
then  added  the  Case  for  a  year  from  1916  to 
1916  and  the  Nash  and  Dodge  in  1917.  Later, 
they  added  Lincoln  to  their  list  and  even 
more  recently,  the  Chevrolet. 

In  1919  Carleton  G.  Whitaker  Joined  with 
George  E.,  the  father  and  his  brother  Glen  B.. 
at  which  time  they  took  on  the  Buick 
franchise. 

The  fLther  (first  generation)  died  In  1924 
and  after  his  death  the  two  brothers,  Carleton 
and  Glen  S.  carried  on  untU  1937.  At  that 
time  Glen  S.  bought  Carl  out  and  became  the 
sole  owner.  The  present  Glen  E.  Sr.,  Joined  the 
firm  after  graduating  from  the  Wharton 
School  of  Finance  at  the  University  of 
Pennsylvania  In  1941. 

But  there  was  a  war  to  be  won  and  he 
entered  the  Navy  in  1942  serving  with  the 
Seabees  in  Guadalcanal  until  his  discharge 
inl946. 

WhUe  he  was  overseas,  his  sister  Virginia 
Whitaker  Tiffany  gave  up  her  teaching  posi- 
tion In  Manhasaet,  LJ.,  and  came  home  to 
Join  the  firm. 

In  1946  Whitaker  A  Son  proceeded  to  make 
one  of  the  largest  expansions  that  they  had 
ever  undertaken.  Tixty  took  over  the  four- 
story  building  formerly  occupied  by  the 
Kayser  Silk  Co.,  and  converted  It  Into  a 
complete  service  imd  parts  department; 
leaving  their  offices  and  showrooms  In  the 
building  at  20  Main  Street. 

Yoimg  Glen  E.  fresh  out  of  the  Navy  and 
a  Jiinlor  partner  at  that  time,  went  to 
Detroit  where  he  completed  a  special  course 
of  study  at  the  General  Motors  School. 

In  1947,  Glen  S.  Whitaker  passed  away 
leaving  his  son  and  daughter  to  carry  on. 
Later  Glen  E.  senior  bought  out  his  sister's 
share  of  the  business,  and  today  it  Is  nui  by 
the  two  Whitakers,  Glen  E.  Whitaker  Sr., 
President  of  the  firm  and  his  son.  Glen  E.  Jr., 
more  often  referred  to  as  Whit.  Not  only  Is 
he  In  partnership  with  his  father,  but  he 
carries  the  title  of  Executive  Vice-President. 
He  Is  the  father  of  two  children;  a  son.  Glen 
E.  Whitaker  the  3rd,  better  known  as  Tripp, 
and  a  datighter  Header. 

It  Is  apparent  that  they  are  not  only  a 
fine  firm  to  do  business  with  but  are  also  a 
fine  business  to  work  for.  If  their  General 
Manager,  Chet  Jewell  Is  any  ezanqile.  He  had 
been  with  the  firm  for  most  of  his  adult  Ufe 
except  for  a  pertoO  during  Worid  War  n  when 
he  served  in  the  Air  Force  for  four  years,  ffis 
respect  and  admiration  for  the  firm  and  its 
owners  Is  easily  discerned  when  he  talks 
about  them  and  their  progress. 

As  ml^t  be  expected  he  has  good  cause  to 
feel    as   he    does.    He    travels   eztenslvtiy 


throoghoot  the  surtouatftag  eoobtleB  help- 
ing to  carry  on  the  proud  bnstaass  wllft  the 
whole  hearted  apptoval  of  the  Whitakar 
partnan. 

Ttoaix  Main  Street  loeation  has  beea  «c- 
tensively  remodeled  these  past  Ltm  years  a^d 
they  have  also  added  and  *rTtn''1rn  ntore  and 
better  equipment  at  their  servloe  area. 

One  of  the  latest  in  ssrvlea  equipment  li 
•a  analycer  machine  wlilah  Is  vmA  4o  i 
rate  or  resolve  a  oar's  mattimetloos  toto  i 
mantary  parts.  Tbim  eliminates  much 
stable  and  oosay  labor,  and  therefore,  be- 
oomes  a  time  saver. 

Today  the  firm  of  Whitaker  ft  Sod  Is  not 
only  one  of  the  sress  hugest  dealan,  voImiN 
wise,  but  th^  also  own  one  of  tbe  largest 
pacts  warehouses  tat  Osntral  New  Tack  State. 

Its  a  busineaB  that  has  over  the  jssis. 
added  much  to  the  history  of  ttftt  area  at 
New  York  State. 


IN  DEFENSE  OP  PUBLIC  OFFICIAIfi 

(Mr.  HANLEY  asked  and  wm  given 
permission  to  extoid  his  remarks  at  ^ta 
point  in  the  Rbcorb  and  to  ti^fade  ex- 
traneous matter.) 

Mr.  HANLE7.  Mr.  Speaker,  crushed  as 
we  in  public  Ufe  often  are  by  the  burdeos 
of  living  our  every  mmnent  subject  to 
the  scrutiny  of  tbe  press  and  the  li^uliy 
of  our  c<mstttu^tB,  it  is  often  ftit  that 
the  rewards  of  goveanmmt  aenrloe  are 
poor  compensation  for  the  sacitBces 
which  it  demands.  Particularly  for  tfaoee 
legislators  who  conduct  thaBselves  with 
dignity  and  personal  integrity  and  sin- 
cerity, it  Is  most  disheartcDJnc  to  see  the 
reputation  of  this  House  suUled  by  Innu- 
enido  and  gossip  arlslnc  from  the 
troubles  of  a  few  of  its  Btenbers. 

But  even  more  debilitating  to  the  «i- 
thusiasm  and  dedication  of  men  and 
women  of  talent  and  adilevement  Is  the 
seemingly  endless  demands  made  on 
dected  representatives  at  all  levels  of 
government.  Hardly  a  day  coea  by  vhoi 
the  phone  calls  and  mafl  does  not  brtng 
fresh  complaints  and  pleas  for  aid  or  re- 
dress of  some  problem  or  injustice.  I^r- 
haps  it  Is  ^^mptomatlc  of  our  times  that 
government  has  Intruded  Into  so  many 
areas  of  human  activity  and  endeavor 
that  the  ccmiploclty  of  administering  to 
society  brings  on  its  own  coDfoslan  »t^A 
disruption.  Oovemment  has  created  its 
own  perpetual  motion  machine;  unfor- 
tunately it  often  seems  to  run  back- 
wards. 

Fortunately  for  our  country,  there  is 
a  resiliance  to  the  body  politic  which 
makes  sometimes  heavy  Aum^n^  bear- 
able. At  this  time  of  the  Bicentennial 
elected  o£Bclals  realize  the  true  mlssioc 
of  their  calling  as  representatives  <^  the 
needs  and  will  of  their  neighbors.  FnlfUl- 
ln«  this  obligation  at  the  local.  State,  or 
Federal  level  can  be  the  most  satisfying 
of  life's  works  and  among  the  most  frus- 
trating. 

Mr.  Speaker,  I  do  not  mean  to  com- 
plain about  this  fact  of  Uffe,  for  it  is 
an  aspect  of  this  calling  which  ev^rone 
who  enters  puUUc  service  knows  and  ac- 
cepts. My  purpose  is  to  give  some  per- 
spective to  the  sentim«it  expressed  by 
some  of  our  ocdleagues  ^rho  have  decided 
to  leave  this  body  prematurely.  They  look. 
with  anticipation  to  that  time  when  de- 
mands slaekoi  and  iMlvacy  Is  restored 
by  their  return  to  the  pec^le. 

nils  is  an  anUeipati(m  which  I  am 
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suxe  you  can  find  sympathy  with  as  you 
contemplate  your  own  retironent  frc«n 
the  House,  Mr.  Speaker. 

It  Is  especially  encouraging  to  find 
understanding  of  the  lifestyle  which 
elective  office  dictates  expressed  In  the 
news  media.  Sometimes  we  find  ourselves 
ready  to  circle  the  wagons  when  beset 
fay  a  hostile  band  of  sensation-seeking 
reporters  bent  on  exploitation  of  human 
f(ribles  and  personal  shortcomings  with- 
out regard  for  consequence  or  bal- 
anced presentation.  Happily  there  are 
those  in  the  media  who  appreciate  the 
distinction  between  one  case  of  failure 
and  a  blanket  imputation  of  univoval 
corruption. 

It  Is  especially  noteworthy  when  an 
editor  risks  the  political  wrath  of  his 
readers  by  defending  in  some  measure 
the  very  people  who  are  part  of  an  in- 
stitution which  daUy  receives  black  eyes 
and  body  blows  fnnn  some  news  reports. 
Thus,  I  want  to  share  with  you  and  our 
colleagiies  an  article  which  appeared  in 
a  recent  Issue  of  the  Chlttenango  Bridge- 
port Times,  published  by  Michael  Mil- 
moe. 

Riuming  a  weddy  new8p{4)er  In  up- 
state New  York,  Mike  Milmoe  enjoys  the 
respect  and  confidence  of  his  readers 
and  his  professional  peers.  And  rightly 
so,  I  might  add,  because  he  has  dem- 
onstrated a  balance  of  constructive 
criticism  and  pointed  observation  which 
aids  public  understanding  of  Issues  and 
disputes  in  government  at  all  levels.  Non- 
partisan in  approach,  Mike  does  not  re- 
frain from  politics  or  its  chastisement. 
He  also  appreciates  the  true  picture  of 
the  financial  and  personal  sacrifice 
which  elected  officials  make  for  the  time 
they  serve  in  government.  He  can  see 
beyond  the  parade-riding  hoopla,  and 
deference  paid  by  the  citizenry  and  the 
heady  glamor  which  seems  to  charac- 
terize public  officials  from  President  to 
village  trustee.  He  sees  that  much  of 
such  reputation  Is  superficial  gloss  of  the 
fact  that  elective  office  Is  one  tough  Job. 

Certainly,  the  comments  of  publisher 
Milmoe  deserve  wide  circulation  in  the 
hope  of  adding  balance  to  the  reputation 
of  legislative  service.  I  am  pleased  to  in- 
sert his  remarks  at  this  point  for  the 
Record: 

Ik  Dkritss  or  Pxtblic  OFnciAi.B 
(By  Mike  MUmoe) 

A  couple  of  months  ago,  on  a  wintry  Thurs- 
day afternoon  when  bllzzardy  snow  swirled 
about  OUT  office  windows  three  state  legisla- 
tors stopped  by  to  say  heUo  and  report  what 
was  hapi>enlng — and  not  happening — In 
Albany. 

And  within  a  few  minutes  Assemblymen 
Hyman  MlUer,  Clarence  Rappleyea  and  Sena- 
tor Martin  Auer  focxissed  the  conversation  on 
the  tremendous  pressures  on  public  office- 
holders of  today  where  every  voter  Is  a  con- 
simier  and  lobbyist  who  wants  the  top  man 
In  his  district  to  fight  his  Individual  com- 
plaint. The  legislator  has  become  a  pawn  be- 
tween the  Interest  groups,  the  bureaucratic 
state  agencies  and  the  voter.  Too  many  con- 
stituents just  love  to  see  their  elected  officials 
Jump  hoops — for  no  real  purpose. 

We'd  like  to  address  ounelves  to  the  de- 
fense of  public  officials.  Notwithstanding  Wa- 
tergate. Wayne  Hays,  WUbur  Mills  and  a 
dozen  other  distasteful  political  stories  that 
make  choice  reading — public  officials  work 
harder  and  are  respected  less  than  any  other 
comparable  group  In  society. 


Pensions  are  another  matter  and  we  charge 
them  guilty  on  buUdlng  In  a  system  that 
milks  the  treasury  and  puts  ever  increasing 
budgetary  pressures  on  the  taxpayers.  When 
pensions  are  such  that  officials  want  to  serve 
another  term  to  buUd  a  pension  rather  than 
to  serve  p>eople — then  the  system  Is  wrong. 

MomentarUy  forget  the  pension  matter. 
Let's  discuss  the  luu-eal  pressiires  on  your 
legislators. 

This  all  comes  to  mind  because  Marty  Auer, 
Hyman  MUler  and  Bapp  Rappleyea  are  hold- 
ing a  fundraising  event  In  Cazenovla  on 
Simday. 

And  well  they  might.  They  have  to  pitch  In 
to  every  other  fund  raising  event  that  rears 
its  head  in  the  course  of  the  year.  They  have 
to  come  forward  with  Increasing  sums  of 
money  to  stage  a  winning  election  campaign. 

A  Congressional  contest  even  In  a  rural 
district  can  cost  $100,000  and  a  contest  for 
Assembly  perhaps  20%  of  that.  What  waste. 

The  legislator  must  listen  to  Inane  argu- 
ments and  prejudices  and  uninformed  opin- 
ions, since  they  are  in  a  perpetual  campaign 
situation.  They  must  be  careful  about  speak- 
ing out  forcefully  on  Issues  themselves  for 
fear  of  alienating  a  voter.  If  they  say  some- 
thing of  substance  it  is  twisted  and  distorted 
by  every  dissident  or  causebearer.  They  learn 
to  say  little  of  any  meaning  tor  there  Is  some- 
one behind  every  rock  ready  to  bushwack 
them.  It's  unfortunate. 

Tour  mayor,  your  supervisor,  your  legis- 
lat<»-  has  to  spend  a  lion's  share  of  his  or  her 
official  time  on  nonproductive  functions  and 
efforts.  It  really  doesn't  leave  them  much  of 
the  24  boiirs  a  day  aUotted  to  think  about 
issues  and  how  best  to  lead  the  community, 
the  town  or  district  they  represent. 

They  m\ist  attend  every  dinner,  be  ready 
to  speak  to  any  group.  As  the  son  of  a  25 
year  legislator  we  can  attest  that  anyone  who 
enters  the  public  sphere  has  to  be  wlUlng  to 
virtually  abandon  their  family. 

And  above  all  Is  the  unmerciful  telephone, 
the  tyrant  that  puts  every  voter  on  the  desk 
or  in  the  home  of  the  legislator  and  leader. 

The  last  17  months  of  special  sessions  of 
the  State  Legislature,  late  night  emergencies, 
fiscal  crisis  and  public  unrest  have  taken 
their  toll.  At  least  IS  legislators  are  quitting 
In  mldcareer,  fed  up  with  the  fuU  time  job 
with  part  time  prerequisites."  "There  is  so 
muoh  wasted  time,"  says  one.  "I  went  to 
Albany  to  be  a  public  servant,"  said  another, 
"but  I  became  a  public  slave." 

We  read  that  upward  of  45  members  of 
Congress  are  walking  away,  unbeaten  at  the 
polls  but  badly  whipped  In  the  physical  day 
to  day  demands  on  their  tUne. 

The  legislator  is  badly  outgunned  In  the 
political  wars.  There  are  too  many  Issues,  too 
many  bills,  to  many  persons  to  see.  The 
legislator  Is  caught  In  the  crossfire  of  one- 
Issue  lobbyists  who  are  equally  intelligent 
and  better  paid,  the  agency  and  department 
bureaucrats  who  have  ten  good  reasons  for 
passage  of  their  pet  bills  to  every  valid  one 
in  opposition  a  legislator  might  think  of.  and 
the  distraught  voter  who  only  reads  of  scan- 
dals and  sees  his  taxes  going  up.  He  doesn't 
know  the  lobbyist  or  the  bureaucrat,  but  he 
sure  knows  his  supervisor,  his  mayor,  his 
assemblyman  and  the  phone  Is  just  a  step 
away — at  2  AM.  or  6  A.M. 

There  comes  a  basic  question  and  dilemma 
whether  an  elected  official  is  to  represent  the 
desires  of  the  people  who  elected  him,  even 
If  they  be  narrow  or  prejudicial  desires,  or  Is 
he  elected  to  be  a  leader  and  seek  better 
ways  even  If  they  conflict  with  those  he 
r^resents. 

On  the  Btreetcomer  the  pubUe  official  Is 
vilified.  But  he  must  attend  the  public 
meetings.  We  know  the  endless  meetings  and 
committee  sessions,  the  pressures  of  both 
sides  that  are  fed  Into  most  decisions.  We 
have  seen  the  unfair  demands  on  their 
times — and  their  Intelligence — In  the  sake  of 


public  service.  And  we  would  have  to  say 
that  most  officials  we  have  observed  give 
their  very  best  to  the  public. 

We  mxist  let  our  public  officials  lead  and 
discuss  Issues  and  answers  rather  than  be 
errand  boys  and  banquet  fixtures  who  must 
talk  In  mushy  phrases  and  be  always  on  th* 
fundraising  traU. 


HOW  NOT  TO  SELL  AN  AIRPLANE 

Mr.  CARR.  Mr.  Speaker,  there  are 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  CARR.  Mr.  Speaker,  there  are 
times  when  American  businesses  do 
things  so  Incredibly  moronic  it  is  no 
wonder  we  are  having  increasing  diffi- 
culty holding  onto  our  markets.  The  case 
in  point  is  a  letter  I  received  this  morn- 
ing on  the  question  of  the  new  Air  IV)rce 
advanced  cargo  tanker  aircraft. 

By  way  of  backgroimd,  the  Air  Force 
feels  that  its  present  KC-135  tanker  air- 
craft, which  are  similar  to  the  earliest 
Boeing  707's,  are  inadequate  to  meet  the 
future  requirements  for  long-range  air- 
lift. The  KC-135's  are  good  aircraft  with 
many  years  of  useful  life  remaining,  but 
they  do  not  tank  enough  fuel  for  the  veiy 
long-range  airlifts  with  which  we  may 
find  ourselves  faced  as  a  result  of  the 
decision  of  our  Eiut}pean  allies  that  we 
are  obliged  to  pay  the  lion's  share  of 
NATO  expenses  to  defend  them  but  they 
are  not  obligated  to  allow  us  the  use  of 
their  airfields  as  refueling  stops  on  the 
way  to  the  Mideast.  Therefore,  the  Air 
Force  is  considering  purchase  of  a  rela- 
tively small  number  of  wide-bodied  com- 
mercial aircraft,  either  the  Boeing  747  ot 
the  McDonnell  Douglas  DC-10,  modified 
to  act  as  military  tankers  and  cargo  air- 
craft. 

My  own  position  Is  one  of  support  tor 
this  program,  as  long  as  there  is  no  at- 
tempt to  expand  it  to  a  strategic  tanker 
for  refueling  our  bombers — ^f or  this  KC- 
135  Is  perfectly  adequate.  As  far  as  the 
choice  between  the  two  competing  air- 
craft Is  concerned,  I  have  no  parochial 
Interest  whatever  and  I  have  no  substui- 
tlve  preference  at  this  time:  I  am  simply 
waiting  to  see  what  the  Air  Force  com- 
parison reveals. 

Into  this  atmosphere  of  pristine  im- 
partiality there  intruded  this  morning  a 
letter,  on  luxurious  stationery  with  gold- 
leaf  letterhead,  from  the  firm  of  Thomas 
J.  Collins  and  Associates,  of  Cerrttos, 
Calif.,  self -described  as  "certified  adver- 
tising specialists."  Before  proceeding  fur- 
ther, I  Insert  the  letter  in  the  Record,  at 
this  point: 

TBOICAS  J.  COLLQfS  ft  ASSOCIATIB, 

CuTiruu  ADvirriaiNu  Spsczaubts, 

Oerrttot,  CaUf..  June  10. 1979. 
Hon.  M.  BOBBT  Oasb. 
Member  of  Oongreta. 
Lonffworth  Butldtng, 
Wtuhington.  DjO. 

Oooo  BCoaimra  Vm..  Carr:  Our  local  news- 
paper mdlcates  that  the  OoTemment  is 
going  to  replace  the  obsolete  KO-0  Air  Tusk, 
er  .  .  .  It  also  Indicates  that  you  and  your 
committee  are  considering  the  meilta  of  ttM 
DC-10  and  the  747  u  a  replacement  for  tM 
old  tanker . . . 

In  the  interest  of  making  an  enllghteiMd 
decision,  perhaps  you  would  like  to  be 
aware  of  some  of  the  comments  that  I  have 
picked  up  from  others  and,  some  personal 
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observations  of  my  own,  (having  flown  both 
aircraft  many  times),  and  flnaUy  .  .  .  some 
facts  with  reference  to  the  economic  needs 
of  Southern  California.  .  .  . 

First:  I  have  heard  experienced  pilots  say 
that  judging  where  the  toheels  ctre  when 
landing  the  aircraft  Is  one  of  the  most  diffi- 
cult feats  in  pUotlng  the  747. 

Secondly:  In  landing  the  747,  if  an  inexpe- 
rienced pUot  should  try  to  turn  at  a  speed 
In  excess  of  SO  MPH  .  .  .  there  Is  a  very  good 
probability  that  he  wlU  "wipe  out"  the  \m- 
der  carriage. 

Thirdly:  Several  airline  officials  with  whom 
I  am  acquainted,  have  stated  that  the  747  is 
SOT  an  economical  airplane  to  operate!  .  .  . 
(Heavens  knows,  we  mtiat  CUT  expenses  In 
government  .  .  .  not  purchase  a  piece  of 
equipment  that  is  going  to  add  (to  ...  or 
increase  those  exj:enses!) 

I  recognize  that  by  your  very  consideration 
and  probable  purchase  of  a  "Jumbo  Jet"  Air 
Tanker,  that  a  savings  wUl  be  effected,  how- 
ever, when  It  is  possible  to  compound  that 
saving  by  acquiring  a  piece  of  equipment 
that  In  practice  operates  with  an  even  great- 
er degree  of  efficiency  than  the  manufac- 
turer projected  In  his  sales  literature  when 
he  was  trying  to  seU  It  to  the  Business 
Public  .  .  .  then  Ooem't  it  jiut  make  good 
"horse  sense"  to  buy  the  better  airplane  T  ?  T 

The  DC-10  has  done  just  that  III...  and 
If  you  find  this  hard  to  beUeve  ...  go  oat 
to  any  of  the  major  airports  .  .  . 

Tou  will  discover  that  Pan  Am  and  United 
AlrUnes  are  virtually  the  only  U.S.  airlines 
flying  the  747  .  .  .  (the  others  have  all 
taken  the  747  out  of  service)  .  .  .  and  I 
suppose.  If  the  truth  were  known,  and  Pan 
Am  could  get  out  from  under  their  747  con- 
tracts .  .  .  they  would  be  flying  DC-lOs. 

What  you  will  see  Is  foreign  airlines  flying 
747s  .  .  .  Most  of  which  are  heavUy  subsl- 
dised  by  their  governments  . . .  and  I  suppose 
indirectly  by  ours . . . 

Finally  ...  I  dont  believe  you  can  find  a 
single  DC-10  on  the  used  airplane  martcet . . . 
there  are  many  747s  for  sale. . . . 

We  do  need  a  "shot-m-the-arm". . .  the 
toorking  arm  In  Southern  California ...  I 
know  that  Douglas  has  laid  off  about  00% 
of  Its  work  force  (perhaps  even  more  than 
that)  ...  so  as  long  as  we  must  protect  our- 
selves . . .  and  I  am  one  of  those  who  be- 
lieves we  should  have  the  strongest  military 
force  in  the  v>orld ...  I  do  beUeve  that  we 
should  protect  our  own  "skins". . .  and  as 
long  as  the  best  piece  of  this  type  of  hard- 
ware is  produced  where  jobs  are  really 
needed  . . .  then  for  Heaven's  sake  . . .  let's 
buy  the  best  airplane 

I.XT'a   BT7T    TRX   DC-10 

There  are  many  other  points  that  can  be 
made  for  the  DC-10 ...  its  shorter  land  and 
take-off  capabUlties  ...  its  easier  servicing 
modes  ...  its  shorter  tmm  around  time . . . 
cotmtless  more.  .  .  .  But  they  would  only 

lengthen  this  epistle 

Please  transcend  poUtlcs  . . .  and  direct 
your  considerations  to  what  is  good  tor  our 

country If  you  do  . . .  you  wlU  vote  for 

the  DC-10. 

Sincerely, 

Thomas  J.  Collins,  CJi.S. 

Jmn  W.  CoLLiKS,  CJiS. 

collzxn  p.  colliits. 

Chebyll  a.  Collins. 

The  letter  resembles  a  Junk-mall  ad 
for  one  of  those  carburetor  gadgets  that 
is  claimed  to  double  your  gas  mileage,  in- 
crease your  power  and  cure  your  ar- 
thritis besides,  all  for  $19.98  plus  $39.50 
handling  charge,  payable  in  easy  month- 
ly installments  at  only  28  percent  inter- 
est, It  insults  the  reader's  Intelllgenoe. 

Since,  while  the  Babbltty  exhortative 
writing  style  is  obvious  to  all,  the  factual 
errors  in  the  letter  may  not  be  evld«it 


to  those  not  involved  with  these  issues,  I 
will  summarize  them  briefly: 

First,  there  is  no  such  thing  as  a  KC- 
9  tanker,  obsolete  or  otherwise. 

Sec<md,  regarding  the  issue  of  the  safe- 
ty of  the  747.  The  observations  on  the 
location  of  the  wheels  is  interesting,  but 
as  a  pilot  myself  I  would  point  out  Vba,t 
in  landing  any  airplane,  a  Cessna  150  or 
a  Boeing  747,  the  most  difficult  task  Is 
"judging  where  the  wheels  are  when 
landing."  What  really  counts  is  the  safe- 
ty record  of  the  747  over  its  several  years 
of  service,  which  has  been  excdlent. 
Generally  the  safety  record  of  the  DC-10 
is  excellent  as  well,  but  it  has  not  been 
quite  as  good  as  the  747. 

Third,  there  Is  the  question  of  econ- 
omy of  operation.  CoUins  and  Associates 
claim  the  747  is  not  economical  to  ojper- 
ate.  But  Aviation  Week  and  ^^ace  Tech- 
nology periodically  publishes  (iterating 
cost  figures  for  all  the  major  U.S.  air- 
lines, from  which  it  is  possible  to  calcu- 
late seat-mile  costs  for  each  type  of  alr- 
cnuFt.  I  have  not  run  these  calculati(His 
every  time  the  figures  have  appeared,  but 
when  I  have  nm  them  they  have  indi- 
cated no  significant  difference  between 
the  747  and  the  DC-10. 

Foiu-th.  there  Is  the  questl(m  of  747's 
being  taken  out  of  service.  Ihls  has  hap- 
pened, but  not  through  any  fault  of  the 
aircraft.  On  the  contrary,  it  stems  from 
the  fact  that  an  Insufficient  number  of 
people  are  willing  to  spend  Uieir  reces- 
sion-blighted incomes  to  meet  CAB-In- 
fiated  fares  to  fill  the  747's. 

Finally,  there  is  the  conclusion  that  If 
I  love  my  country  and  want  to  rise  above 
politics  I  will  certainly  vote  for  the  DC- 
10.  Golly  gumdrops,  Mr.  Speaker,  how 
can  a  freedom-loving  American  resist 
an  argument  like  that? 

I  am  aware  that  i>oUs  show  Congress  as 
ranking  low  in  public  esteon.  But  is  this 
reason  to  write  to  us  as  U  we  all  had  neg- 
ative IQ  scores? 

If  I  were  to  pay  attention  to  this  kind 
of  public  relations  flackery,  I  would  now 
be  firmly  committed  to  the  747  as  a  re- 
sult of  this  letter.  As  it  happens.  I  do  not 
and  I  retain  an  open  mind. 


NUCLEAR  POWKRPLANT 
CONSTRUCTION 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  ronarks  at  this 
point  in  the  Ricoio  and  to  Include  ex- 
traneous matter.) 

Mr.  HAMILTON.  Mr.  Speaker,  a  few 
weeks  ago  I  sent  a  letter  to  the  Nuclear 
Regxilatory  Commission  In  which  I  asked 
a  number  of  questions  about  the  con- 
struction and  operation  of  a  nuclear 
powerplant,  with  particular  reference  to 
the  Marble  Hill  plant  which  the  Public 
Service  Co.  of  Indiana  would  like  to  con- 
struct along  the  Ohio  River  in  Ay 
district. 

I  have  recently  received  the  first  seg- 
ment of  the  NRC's  response  to  my  letter, 
dealing  with  the  licensing  process.  Be- 
cause its  response  contains  a  great  deal 
of  usefid  information,  most  of  which  per- 
tains to  the  construction  of  any  nuclear 
powerplant,  I  would  like  to  bring  it,  to- 
gether with  my  letter,  to  the  attention  of 
my  colleagues. 


My  letter  and  the  NRC  respoDBe  follow : 

Mat  6.  1978. 
Mr.  Carl  Kakmxux, 

Dtrtetor  of  Congressional  Affain,  Jfuelear 
Regulatory  Commission.  Waiihimfiton, 
D.C. 

Dkar  MR.  KnvwRtn:  I  met  on  ApiH  39 
with  three  representatives  of  the  NRC:  Jerry 
Wilson,  Roger  Boyd,  and  Ed  Fay.  I  wlali  to 
supplement  their  comments  with  further  In- 
formation for  possible  public  dlssemlnatlan. 
In  order  to  obtain  this  Information.  I  am 
sending  you  the  foUowlng  questions: 

A.  Construction  Permitting: 

1.  What  NRC  permits  wUl  be  needed  prtor 
to  construction  at  Marble  HUl? 

3.  What  evaltiatlons  wUl  NBC  make  before 
issuing  these  permits? 

3.  When  did  the  regulatory  process  start 
for  Marble  Hill— when  did  PubUc  Service  In- 
diana  (PSI)   submit  Its  initial  application? 

4.  Anti-trust  evaluation: 

What  Is  the  purpose  of  this  evalxiatbrn? 
Please  list  the  steps  involved. 

What  hearings  will  be  held?  Which  will 
be  public?  What  other  Input  will  the  public 
have? 

How  long  does  tbls  ^viduatlon  tmally 
take? 

At  what  stage  is  the  evaluation  of  Marble 
HUl? 

Who  has  raised  objections  and  why?  B0« 
will  these  objections  be  handled? 

When  is  the  evaluation  of  Marble  RQl  ex- 
pected to  conclude? 

5.  Safety  review: 

What  is  the  purpose  of  this  review?  Please 
list  the  steps  involved. 

What  public  hearings  and  other  avenues 
of  public  InptTt  will  be  available? 

How  long  does  the  process  usuaUy  take? 

At  what  stage  is  consideration  of  Marble 
HUl? 

What  Is  the  AORS:  How  many  memben. 
with  what  background,  appointed  by  whom? 

When  Is  the  evaluation  of  Marble  HUl  ex- 
pected to  conclude? 

8.  Environmental  and  site  suttabUity  re- 
view: 

What  Is  the  purpose  of  this  study?  Plea«e 
list  the  steps  Involved. 

How  long  does  this  evaluation  usuaUy 
take? 

What  public  hearings  and  other  avenues 
of  public  input  are  Involved? 

At  what  stage  is  the  consideration  of  Mar- 
ble HUl? 

When  will  the  next  hearing  be  held?  What 
win  be  the  ptirpose  of  this  hearing?  Where 
WlU  it  be  held?  Who  wUl  serve  on  the  hear- 
ing board?  How  wlU  the  public  be  Involved? 
Who  has  filed  as  Intervenors? 

When  Is  the  evaluation  of  Marble  HIU  ex- 
pected to  conclude? 

7.  Iilmlte<f  work  authorisation: 

What  work  may  be  done  nnder  this  au- 
thorization? 

At  what  point  In  the  procesa  of  evaltiatton 
is  It  Issued?  

At  what  date  might  PSI  receive  such  an 
authorization  for  Marble  HIU? 

8.  Exen^tlon:  PSI  has  filed  for  an  exemp- 
tion from  the  normal  construction  permit- 
ting process  to  begin  site  preparation  be- 
fore the  Final  Environmental  Statement  Is 
prepared  and  limited  Work  Authorization 
Issued  by  NBC. 

When  and  why  did  PSI  apply  tor  this 
exemption? 

Who  In  NRC  wUl  consider  this  appUcatlon? 

How  wUI  the  views  of  the  public  and  of 
other  government  agencies  and  officials  be 
Involved  In  the  consideration  of  this  ap- 
pUcatton? 

When  might  this  exemption  be  granted? 

If  this  exemptlaa  to  granted,  what  vortc 
WlU  FBI  be  able  to  do  at  Marble  BUI? 

B.  Operating  Uoenee:  Please  list  the  stape 
Involved   m  obtaining   this   Uoenae.   W&«n 
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might  one  be  lasued  for  the  plant  »t  Marble 
HUir 

0.  Other  questions  regarding  MBC  perznlt- 
ttng  and  licensing: 

1.  Where  may  citizens  who  live  near  Mar- 
ble Hill  obtain  Information  about  the  proj- 
ect and  NBC's  activities  with  regard  to  It? 

2.  What  assistance  does  NBC  offer  cltl- 
Eens  In  understanding  the  regulatory  proc- 
ess and  such  technical  matters  as  are  dis- 
cussed In  the  Draft  Environmental  Statement 
for  Marble  HlU? 

a.  Begardlng  the  various  evaluations  for 
NBC  pwmlts  and  licenses; 

How  much  Information  comes  initially 
from  PSI? 

How  many  NBC  staffers  with  what  back- 
grounds verify  and  augment  this  informa- 
tion? 

.  What  portion  of  the  NBC  staff  consists  of 
former  employees  of  companies  involved  In 
the  nuclear  Industry?  What  portion  of  the 
NBC  staff  has  left  NBC  to  work  for  such 
companies? 

D.  The  possibility  of  accidents: 

1.  What  sorts  of  accidents  may  befall  a 
nuclear  power  generating  station? 

3.  Describe  a  total  core  melt  down.  If  such 
an  accident  occtirred  at  Marble  HUl,  what 
size  area  would  be  affected  and  In  what  ways? 

8.  What  safety  devices  are  mandatory  to 
prevent  such  an  accident? 

4.  What  sort  of  government  supervision 
will  there  be  during  the  operation  of  the 
plant  to  guard  against  matttmctionB? 

5.  Each  nuclear  plant  must  have  an  evacu- 
ation plan; 

Will  such  a  plan  be  drawn  up  befrae 
Marble  Hill  Is  built  or  operating?  Must  It  be 
drawn  up  before  permits  are  Issued?  Who 
will  draw  up  the  plan,  and  how  will  the  pub- 
lic's views  be  Involved? 

What  area  will  the  plan  encocnpaas? 

In  the  event  of  a  major  mishap,  who  will 
have  legal  authority  to  order  evacuation? 

6.  Insurance  liability 

Do  not  many  home,  auto,  life,  and  health 
Insurance  policies  preclude  payment  for 
damages  resulting  from  nuclear  power  plant 
malfunctions? 

The  Price-Anderson  Act  puts  a  $660  mil- 
lion limit  on  the  private  Insurance  liability 
of  the  nuclear  industry  In  the  event  of  a 
major  accident,  yet  damage  claims  could  be 
greater  than  $560  million. 

How  will  claims  exceeding  the  9560  million 
level  be  paid? 

If  nuclear  power  plants  are  as  safe  as  the 
proponents  say.  why  Is  this  private  instuttnce 
liability  limit  so  Important  to  the  nuclear 
Industry? 

7.  What  type  of  fuel  Is  used  at  Marble  Hill? 
What  form  does  It  take?  How  and  from  where 
Is  It  brought?  What  rules  and  procedtires 
govern  the  handling  of  this  fuel? 

8.  What  safeguards  currently  mandated  by 
law  would  prevent  a  terrorist  group  from 
salsotaglng  Marble  HlU  and  either  causing 
or  threatening  to  cause  a  core  melt  down 
or  some  other  mishap? 

B.  Wastes  and  Pollution: 

1.  As  the  reactor  generates,  a  certain 
amo\mt  of  radiation  is  released  Into  the  at- 
mosphere. 

How  and  In  what  form  Is  It  released? 

At  what  level  are  these  radioactive  emis- 
sions? 

Will  these  emissions  be  dangerous? 

How  definitive  Is  research  regsrdlng  the 
effects  of  such  emissions? 

How  are  such  emissions  monitored? 

What  MBC  or  other  government  regulation 
is  Involved? 

3.  What  kinds  of  non-radloactlve  pollu- 
tion will  the  plant  produce?  What  are  the 
effects  of  this  pollution?  Bow  Is  this  pollu- 
tion monitored  and  regulated? 

3.  Water  is  used  to  cool  the  reaotor  and 
Insulate  certain  radioactive  material.  How 
ramoacttve  does  this  water  become?  How  is 


It  stored  and  disposed  of?  What  volume  of 
this  water  will  be  released  per  month?  How 
is  the  handling  of  this  water  monitored  by 
NBC? 

4.  As  nuclear  fuel  is  used  up. 

What  substances  are  produced  or  left  over? 

How  radioactive  are  these  subetanceef 

How  are  they  stored? 

What  volume  of  these  substances  wlU  be 
produced  at  Marble  Hill  within  a  year? 

In  what  size  facility  will  these  substances 
be  stored? 

Might  these  storage  facilities  leak?  What 
are  possible  consequences  of  leakage?  How 
will  these  storage  facilities  be  monitored  and 
safeguarded? 

How  long  win  these  substances  remain  at 
Marble  Hill? 

How  win  they  be  removed  from  Marble 
Hill?  Where  will  they  be  taken?  What  will  be 
done  with  them? 

How  long  will  the  spent  fuel  from  Marble 
Hill  or  the  by-products  of  this  fuel  be  haz- 
ardously radioactive? 

What  Is  definitively  known  about  the  ef- 
fects of  Plutonium  on  health? 

6.  After  a  certain  number  of  years  of  op- 
eration, the  Marble  HUl  plant  will  be  more 
expensive  to  repair  and  modernize  than  to 
replace.  It  will  be  decommissioned. 

Define  "decommissioning"  and  describe 
how  it  Is  done. 

How  many  years  Is  the  plant  expected  to 
operate  before  decommissioning? 

How  long  will  the  decommissioned  plant 
be  hazardous?  In  what  way?  How  will  the 
hazards  be  monitored  and  safeguarded 
against? 

6.  At  some  nuclear  plants,  because  of  hu- 
man error — sometimes  Intentional  violation 
of  rules — materials  contaminated  with 
radioactivity  have  been  brought  into  contact 
with  the  public  and  the  environment.  What 
will  prevent  such  error  at  Marble  Hill? 

P.  Oeneral  questions: 

1.  How  will  electricity  be  generated  from 
the  plant  at  Marble  HlU? 

2.  If  fuel  becomes  expensive  or  unavaUable 
because  of  small  supply,  what  will  become  of 
the  plant  at  Marble  HUl? 

8.  How  long  are  nuclear  plants  expected  to 
be  Important  In  meeting  U.S.  power  needs? 
What  Is  the  basis  of  this  prediction? 

4.  How  many  plans  for  nuclear  power 
plants  were  delayed  or  canceled  in  1974  and 
1976?  Why? 

6.  Where  will  the  power  generated  at  Mar- 
ble HUl  be  used? 

6.  How  much  wlU  the  plant  at  Marble  HUl 
cost  to  construct?  How  wlU  construction  be 
financed?  How  much  of  the  construction 
costs  wUl  be  paid  by  current  PSI  customers? 

Thank  you  for  your  prompt  efforts  in 
answering  these  questions.  I  look  forward  to 
your  relpy. 

Sincerely, 

Lke  H.  HaMn.TON, 
Member  of  Oongreaa. 

vs.  nucueab  bxcttlatokt 

Commission, 
Waahington,  D.C..  June  11, 1976. 
Docket  Noe.  STN  50-648;  STN  50-647 
Hon.  liZX  H.  Hamilton, 
House  of  Representativea, 
Washington,  D.C. 

DiAa  CoNOKzssMAN  HAMn.TON:  We  are 
pleased  to  respond  to  your  letter  of  May  6, 
1976  requesting  Information  about  the  Mar- 
ble HUl  Nuclear  Generating  Station,  Unit 
Nos.  1  and  2.  The  proposed  facUity  is  to 
be  located  In  Saluda  Township,  Jefferson 
County,  Indiana,  approximately  six  mUes 
northeast  of  the  unincorporated  area  of  New 
Washington,  Indiana.  Each  of  the  two  Marble 
HlU  units  wUl  utilize  a  pressurized  water 
nuclear  reactor,  designed  for  operation  at 
8411  thermal  megawatts,  with  a  net  electrical 
output  of  approximately  1130  megawatts. 

In  conversations  with  your  staff,  it  was 


agreed  that  the  answers  to  your  questions 
shoiild  be  provided  In  Installments.  The  first 
Installment  contains  responses  to  the  ques- 
tions from  Categories  A  and  B  and  is  pro- 
vided in  the  enclosure.  The  subsequent  in- 
staUments  wiU  be  Issued  in  a  few  weeks. 
StncerMy, 

William  J.  Dibcks. 
Assistant  Executive  Director  for 

Operations. 
Enclosure:  Besponse  to  Categories  A  and 


BsspONazs  TO  Caticobt  A  &  B 

A.  Construction  Permit: 

1.  What  NBC  permits  wiU  be  needed  prtor 
to  construction  at  Marble  HUl? 

The  only  permits  required  from  the  Nu- 
clear Regulatory  Commission  (NBC)  prior  to 
initiating  construction  at  Marble  HUl,  Units 

1  and  3,  are  the  Construction  Permits.  How- 
ever, Public  Service  Company  of  Indiana 
(PSI)  also  requested  a  Limited  Work  Au- 
thorization (liWA)  in  order  to  begin  site 
preparation  prior  to  receipt  of  the  Construc- 
tion Permits. 

3.  What  evaluations  wlU  NBC  make  before 
issuing  these  permits? 

The  NRC  will  prepare: 

(A)  Safety  Evaluation  Beport  (SEB)  and 
at  least  one  supplement  to  the  SEB. 

(B)  Draft  Environmental  Statement 
(DES) . 

(C)  Final  Environmental  Statement  (PES). 

(D)  Site  SultabUlty  Beport. 

These  reports  are  described  in  Attach- 
ment 1,  "The  Reactor  Licensing  Process." 

8.  When  did  the  regulatory  process  start 
for  Marble  HUl — when  did  Public  Service 
Indiana  (PSI)  submit  its  initial  applica- 
tion? 

PSI  tendered  its  application  on  July  2, 1975. 
The  NRC  performed  an  acceptance  review  of 
the  application  as  described  in  Attachment 

2  "Acceptance  of  Applications."  The  Environ- 
mental Report  (ER)  was  found  acceptable 
for  docketing  on  Augiist  11,  1975  and  the 
Preliminary  Safety  Analysis  Beport  (PSAB) 
was  found  acceptable  for  docketing  on  Sep- 
tember 5,  1976.  PSI  formaUy  docketed  the 
EB  on  September  11,  1975  and  the  PSAB  on 
September  17,  1975. 

4.  Anti-trust  evaluation: 

What  Is  the  purpose  of  this  evaluation? 
Please  list  steps  Involved. 

The  purpose  of  the  antitrust  evaluation 
is  to  determine,  under  {  106(c)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  whether 
activities  imder  a  Commission  license  will 
create  or  maintain  a  situation  incoiudstent 
with  the  antitrust  laws  as  specified  in 
S  105(a)  of  the  Act. 

Each  faculty  Ucense  application  contains 
information  requested  by  the  Attorney  Gen- 
eral in  order  for  him  to  conduct  an  anti- 
trust review.  This  information  is  forwarded 
to  the  Attorney  General  for  his  review  and 
the  Attorney  Oeneral  has  up  to  one  hun- 
dred and  eighty  days  to  advise  the  Com- 
mission as  to  whether  there  may  be  anti- 
trust problems  In  connection  with  an  appli- 
cation. He  may  recommend  to  the  Commis- 
sion that  there  be  an  antitrust  hearing  to 
determine  whether  the  activities  under  the 
license  would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws.  In 
addition,  members  of  the  public  may  petition 
to  Intervene  and  request  a  hearing  regard- 
less of  the  advice  of  the  Attorney  General. 
The  Commission  may  also  determine  a  hear- 
ing is  necessary  even  if  one  Is  not  recom- 
mended by  the  Attorney  General  and  none 
Is  requested  by  members  of  the  public. 

If  a  hearing  Is  held,  the  Commission  maksa 
a  finding  as  to  whether  the  activities  undK' 
the  license  would  create  or  maintain  a  situa- 
tion inconsistent  with  the  antitrust  laws. 
In  the  event  the  Commission's  finding  is  in 
the  affirmative,  it  has  the  authority  under 
f  106(c)  (6)  of  the  Act  to  iastie  or  continu* 
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a  license  as  appUed  for,  to  refuse  to  issue 
a  Ucense,  to  rescind  a  Ucense  or  amend  it, 
or  to  issue  a  llctfusewltb  such  conditions 
as  it  deems  appropriate. 

What  hearings  wUl  be  held?  Which  will 
be  pubUc?  What  other  input  wiU  the  pnblio 
have? 

If  an  antitrust  bearing  is  determined  to  be 
necessary,  as  indicated  in  the  previous  an- 
swer, in  addition  to  any  intervenor  who  may 
participate  in  the  proceeding,  a  person  who 
is  not  a  party  may,  at  the  discretion  of  ttie 
presiding  ofiQcer,  be  permitted  to  make  a 
limited  appearance  by  making  oral  or  writ- 
ten statements  of  his  position  on  the  issufls. 
AU  bearings  held  in  connection  with  the  pro- 
ceeding WiU  be  open  to  the  public. 

How  long  does  this  evaluation  xisuaUy 
take? 

If  a  hearing  Is  not  required  or  not  other- 
wise deemed  necessary,  the  process  should 
be  completed  in  less  than  eight  months.  In 
those  cases  where  a  hearing  is  required  the 
length  of  time  to  completion  can  vary  great- 
ly and  there  is  not  adequate  experience  to 
Indicate  how  long  the  evaluation  wiU  usuaUy 
take. 

At  what  stage  is  the  evaluation  of  Marble 
BUI? 

The  Attwney  General's  advice  with  re- 
4>6ct  to  the  appUcatlon  of  Public  Service  of 
Indiana  was  published  in  the  Federal  Regis- 
ter on  April  28,  1975.  The  Attorney  Oeneral 
recommended  that  a  hearing  was  not  neces- 
sary if  certain  commitments  made  by  the 
applicant  were  included  in  any  license  that 
may  be  issued.  No  interested  penon  filed  a 
request  for  a  hearing  during  the  intervention 
period  (thirty  days  after  the  publication 
in  the  Federal  Register).  However,  recent- 
ly a  co-op  group  with  members  in  Kentucky 
and  Indiana  (the  Kentucky-Indiana  Munici- 
pal Power  Association  (KIMPA) — members 
Include — Prankfxirt  and  Paris,  Kentuclcy,  and 
CrawfordsviUe,  Washington,  Huntlngbuzg. 
Upton  and  Ferdinand,  Indiana)  has  fUed  an 
tmtimely  petition  to  intervene  and  a  reqiiest 
for  a  bearing.  This  matter  is  currently  pend- 
ing before  a  Petitions  Board. 

We  also  have  inforfioatlon  that  portions  of 
the  Marble  HlU  faciUty  wlU  be  sold  to  other 
participants  including  Northern  Indiana 
PubUc  Service  Co.,  Wabash  Valley  Power  As- 
sociation, and  East  Kentucky  Power  Cooptera- 
tlve,  Inc.  These  new  participants  are  also 
subject  to  the  antitrust  review  process. 

Who  has  raised  objections  and  why?  How 
win  these  objections  be  handled? 

DMPA  has  filed  an  untimely  petition  to 
intervene  and  a  request  for  a  hearing.  This 
petition  is  now  pending  before  a  Petitions 
Board  which  wlU  determine  whether  there 
was  good  cause  shown  under  !  2.714  of  the 
Commission's  Rules  of  Practice  for  the  late 
filing.  The  Petition  Board  will  also  deter- 
mine whether  the  petition  otherwise  com- 
plies with  our  R-ules  regarding  Intervention. 
If  the  Board  determines  ttiat  good  cause  has 
been  shown  and  the  petition  meets  the  other 
requirements  of  the  Commission's  RtUes  of 
Practice,  an  antitrust  hearing  would  then  be 
held. 

When  is  the  evaluation  of  Marble  mu  ex- 
pected to  conclude? 

In  view  of  the  i>ending  petition  to  inter- 
vene and  request  for  a  hearing  we  are  unable 
to  estimate  when  the  antitrust  evaluation  of 
Marble  HlU  wUl  conclude. 

6.  Safety  review: 

What  is  the  pxirpose  of  this  review?  Please 
list  the  steps  involved. 

Ihe  NRC,  in  its  review  of  appUcatlons  tat 
licenses  to  construct  and  operate  niudear 
power  plants,  is  required  by  the  Atomic  Ener- 
gy Act  of  1954,  as  amended,  to  oonslder  those 
measures  necessary  for  protection  of  the 
health  and  safety  of  the  pubUc.  To  carry  out 
this  responsibUity,  the  Commission's  staff 
conducts  a  detailed  review  of  aU  nuclear 
plant  applications  to  assure  that  they  can 
be  buUt  and  operated  at  the  pnqwsed  loca- 


tions without  undue  risk  to  the  health  and 
safely  of  the  public.  This  includes  assiirlng 
that  aU  struotoies,  systems  and  «MBpoaentB 
important  to  safety  wiU  t>e  designed  and  oon- 
structed  to  wlthstaatf  the  effects  at  Tsrioos 
postulated  wiviroxunental  fthennmena  Addl> 
tionaUy,<o  provide  weoirMe  assurance  that 
facilities  can  Me  operated  wltliout  undue  risk 
to  the  health  and  safety  of  the  public,  the 
NRC  has  wrtahil^hed  mintmtim  requirements 
for  the  principal  design  criteria  tot  water- 
cooled  nuclear  power  plants. 

The  PSAR  is  reviewed  to  determine  that 
the  plant  design  is  conslatent  with  NBC 
Bules  and  Begulattons.  regulatory  guides, 
and  other  regulatory  requirements.  nr»*gn 
methods  and  procedures  of  calculations. are 
examined  to  establish  their  vaUdity.  Chocks 
of  actual  calculations  and  other  procedures 
of  design  and  analysis  are  made  by  the  staff 
to  establish  the  validity  of  the  api^cant's 
design  and  to  determine  that  the  appUcant 
has  conducted  his  analysis  and  evaluation 
m  sulBclent  depth  and  breadth  to  support 
the  required  findings  with  respect  to  safety. 
To  the  extent  feasible  and  appropriate,  the 
staff  makes  use  of  previous  evaluations  of 
other  reactors  approved  for  construction  of 
operation  and  previoiu  evaluations  of  vari- 
ous aspects  of  reactor  design  described  in 
topical  reports,  to  expedite  its  review. 

The  steps  Involved  in  the  safety  review  of 
the  Marble  HiU  faculty  are: 

(A)  AppUcaUon  tendered — July  2,  ISJS. 

(B)  A)Ccaptance  Bevlew. 

(C)  PSAR  docketed — September  17, 1975. 

(D)  First  round  requests  for  information 
issued  to  PSI — November  20.  1976  through 
January  12,  1976. 

(E)  PSI  responses  to  first  roxmd  requests 
for  information — January  5,  1976  through 
February  12,  1976. 

(F)  Second  round  requests  for  informa- 
tion issued  to  PSI — March  19,  1976  through 
May  11.  1976. 

(O)  PSI  responses  to  second  roimd  re- 
quests for  information — AprU  30,  1970 
throi^^h  Jtme  ll.  1976  (Estimate) 

(H)   SEB  issued — ^August,  1976  (Est.) 

(;)  ACBS  meeting— September.  1976 
(Est.) 

(J)  Supplement  to  SEEt  Issued— Novem- 
ber. 1976  (Est.) 

(K)  Earliest  start  of  radlatton/safety 
hearing — December,  1976  (Etet.) 

(L)  Upon  favorable  decision  by  the  hear- 
fng  bofl«l.  Construction  Permit  issued — 
AprU,  1977  (Est.) 

What  public  hearings  and  other  avenues 
of  pubUc  input  wlU  be  available? 

The  pubUc  can  participate  in  the  radia- 
tion/safety hearing  for  the  Marble  HUl  plant 
v/fal<£h  is  scheduled  for  December,  1976.  See 
Attachment  3 — "Participation  in  NBC  Pub- 
lie  Hearings  on  AppUcaticms  for  ConstructloD 
Permlte." 

How  long  does  the  process  usually  take? 

I^e  time  interval  from  docketing  of  the 
Marble  HlU  PSAB  to  issuance  of  the  Sup- 
plement to  the  SER  is  14  months.  This  is  a 
typical  review  schedule.  - 

At  what  stage  is  consideration  of  MSiMe 

Bin?    ' 

The  staff  is  presently  reviewing  PSTs  re- 
sponses to  the  second  round  requests  for 
information. 

What  Is  the  ACBS:  How  many  members, 
with  what  background,  appointed  by  whom? 

Section  29  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  established  an  Advisory 
0(»ttmittee  on  Beaotor  Safeguards  (ACBS) 
conslBting  of  a  maximum  of  fifteen  members 
apfxxinted  by  the  Commission  for  terms  of 
four  years  each.  The  members  are  experi- 
enced, techmcaUy  trained  individuals  se- 
lected from  various  teohntcal  disoiplines. 
having  i^^Ucable  expe^eoee  in  industry, 
rtseoi^  activities,  and  in  the  academic 
area.  The  ACBS  also  makes  rue  of  oon- 
sultahts  in  q>eclalized  technical  disoiplines. 
The  Committee  revlewa  safety  studies  and 


faculty  Ucense  appUcatlons  ieflBCied  to  tt 
and  makes  reports  on  tiMm.  atut  .adMsai 
the  Oommlsslon  with  regard  to  tke  haswrds 
at  proposed  or  existing  producCka  and  utl- 
Msatlon  fadUtles  and  the  adequacy  of  pro- 
posed facility  aaf e^  standarda.  Attachment 
4  lists  the  present  AOBS  metnbemhlp. 

When  is  the  evaluaUon  pf .  IjirlUr  Hill 
expected  to  concluds? 

The  evaluation  of  .MarUe  BlU  Is  presently 
expected  to  oonolude  with  the  deetsion  of  the 
hearing  board  in  Apc^  1977. 

0.  Bnvlitonmental  and  site  suttaWUty  re- 
view: 

,What  is  the  purpose  of  ttOs  study?  Please 
list  the  steps  involved. 

The  purpoee  of  the  environmental  revtew 
is  to  perform  an  evaluation  of  the  potential 
environmental  impact  of  the  propossd  Marble 
HlU  faculty  and  to  balanoe,  the  beneflte  de- 
rived from  this  faculty  against  the  possible 
risk  to  the  envtrotmient.  The  NBC  is  re- 
quired to  perform  this  evaluation  under  the 
NatloDal  Envlroninental  PoUcy  Act  of  1969 
(NEPA). 

The  purpose  of  the  site  sultablUty  review 
is  to  determine  if  the  propoeed  site  Is  a  suit- 
able location  for  a  nucdear  power  reactor  of 
the  general  size  and  type  proposed  from  tlks 
standpoint  of  radiological  health  and  safety 
considerations.  A  site  sxUtabUlty  report  is 
only  required  when  an  appUcant  requaste  an 
LWA. 

Hie  steps  involved  In  the  environmental 
review  of  the  Marble  HUl  facUlty  are: 

(A)  AppUcatlon  tendered— JiUy  2,  1875 

(B)  Acceptance  Bevlew 

(C)  Questions  Issued  to  PSI  subsequent 
to  site  visit — August  22,  1976 

(D)  EB  docketed— September  11. 1976 

(E)  PSI  responses  to  questlons-^awtem- 
ber  16.  1975 

(P)  DES  Issued— March  fi.  1976 

(G)  End  of  Comment  Period— 40^  4.  1976 

(H)  FES  issued— J\ine  28.  1976  (Est.) 

(I)  Site  SultabUlty  B^ort.  based  on  in- 
formation siipplled  in  the  Marble  HlU  PSAB, 
issixed— June  28.  1976  (Est.) 

(J)  EsrUest  start  of  environmental  hear- 
ing—July  28,  1976  (Est.) 

(K)  Upon  favorable  deolskm  by  the  hear- 
ing board.  LWA  Issued— Jleosmbor  107«  (Ikt.) 

How  long  does  this  evaluation  usually 
taker 

The  standard  time  Interval  for  the  environ- 
mental review,  from  docketing  of  the  Oft  to 
ntS  Issiianne,  Is  eight  months. 

What  public  hearings  and  other  avenuM 
of  public  input  are  invcdved? 

The  public  can  participate  In  the  environ- 
mental hearing  for  the  Marble  wm  plant 
which  is  scheduled  for  July,  1976.  See  At- 
tachment 8.  "PartlclpatKm  in  MBO  PnhUe 
Hearings  on  Applications  for  CoBstruoOon 
Pennlte."  The  DES  is  circulated  for  revftew 
and  comments  by  the  appropriate  Federal, 
Stete  and  local  agencies  as  weU  as  by  In- 
dividuals and  by  organizattans  reprasenting 
the  public. 

At  what  stage  is  the  consideration  of  Mar- 
ble HlU? 

The  staff  is  presently  reviewing  the  oom- 
mente  to  the  DES. 

When  wUl  the  next  hearing  be  hoM?  What 
WiU  be  the  pxurpose  of  this  hearlngf  Where 
WlU  it  be  held?  Who  wUl  serve  on  the  hear- 
ing Ixiard?  How  wiU  the  pubUc  be  Involved? 
Who  has  filed  as  intarenors? 

The  next  hearing  for  Marble  BUI  Is  the 
environmental  hearing  whi<di  Is  scheduled 
for  July,  1976.  The  purpoee  of  tbm  envlroa- 
mental  hearing  is  to  make  aU  of  the  HBPA 
findings  required  by  the  Oommlsstonis  regu- 
lations in  10  CFB  Part  51  and  to  detennlne 
that  there  is  reasonable  assurance  that  the 
prc^>08ed  site  is  a  suitable  location  for  a 
nuclear  power  reactor  of  the  general  siee 
and  tjn^e  propoeed  from  a  radiological  health 
and  safety  standpoint,  tht  hearing  wlU  be 
held  near  the  site,  probaldy  In  Madison. 
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Tbe  pubUe  hMilngs  are  conducted  by  a 
tbree-member  Atomic  Safety  and  Licencing 
Board  (board)  appointed  from  tbe  NBC's 
Atomic  Safety  and  Licensing  Board  Panel. 
The  board  Is  composed  of  one  lawyer  (Eliza- 
beth 8.  Bowers,  Esq.) ,  who  acts  as  chairman 
for  the  proceeding,  and  two  other  techni- 
cally qualified  persons  (Dr.  Marvin  M.  Mann 
and  Dr.  William  E.  Martin) . 

The  involvement  of  the  public  In  the  en- 
vironmental bearing  Is  described  In  Attach- 
ment 3,  "Participation  In  NRC  Public  Hear- 
ings on  Applications  for  Construction 
Permits." 

By  the  March  12,  1976  order  of  the  board, 
the  following  parties  have  been  admitted  as 
iTitervenors  In  the  Marble  Hill  hearings: 

(A)  Board  of  Commissioners  of  the  County 
of  Jefferson,  Indiana. 

(B)  Saluda  Township,  Jefferson  County, 
Indiana. 

(C)  The  City  of  Madison,  Indiana. 

(D)  The  Plan  Commission  and  Board  of 
Zoning  Appeals  of  Jefferson  County,  Indiana. 

(E)  Save  the  Valley. 

(F)  Save  Marble  Hill. 

(0)  Citizens  Energy  Coalition. 

(H)  Knob  and  Valley  Audubon  Society  of 
Southern  Indiana. 

(1)  Sassafras  Audubon  Society. 
(J)  Louisville  Water  Company. 

In  addition,  the  Environmental  Manage- 
ment Board  of  the  State  of  Indiana  and  the 
Commonwealth  of  Kentucky  Department  for 
Natural  Resources  and  Environmental  Qual- 
ity have  been  admitted  as  representatives 
of  interested  states  pursuant  to  10  CPB 
}3.71S(c).  The  regulations  provide  that  a 
representative  of  an  Interested  state  will  be 
afforded  a  reasonable  opportunity  to  partici- 
pate and  to  introduce  evidence.  Interrogate 
witnesses,  and  advise  the  Commission  with- 
out requiring  the  representative  to  take  a 
position  with  respect  to  the  Issues. 

When  is  the  evaluation  of  Marble  HllI  ex- 
pected to  conclude' 

The  environmental  evaluation  of  Marble 
Hill  is  presently  expected  to  coneludto'  wltti 
the  decision  of  the  hearing  board  in  Decem- 
ber, 1976. 

7.  Limited  work  authorization: 

What  work  may  be  done  under  this  au- 
thorization? 

In  accordance  with  10  CFR  60.10(e)(1), 
the  following  actlvltlee  may  be  conducted 
under  an  LWA: 

(A)  Preparation  of  the  site  for  constrtictlon 
of  the  facility  (Including  such  activities  as 
clearing,  grading,  construction  of  temporary 
access  roads  and  burrow  areas) 

(B)  Installation  of  temporary  construction 
support  facilities  (including  such  items  as 
warehouse  and  shop  facilities,  utilities,  con- 
crete mixing  plants,  docking  and  unloading 
facilities,  and  construction  support  build- 
ings) 

(C)  Excavation  for  facility  structures 

(D)  Construction  of  service  facilities  (in- 
cluding such  facilities  as  roadways,  paving, 
railroad  spurs,  fencing,  exterior  utility  and 
lighting  systems,  transmission  lines,  and 
sanitary  sewerage  treatment  facilities) 

(E)  The  construction  of  structures,  sys- 
tems, and  components  which  are  not  subject 
to  the  provisions  of  Appendix  B  to  10  CFR 
80,  "Quality  Assurance  Criteria  for  Nuclear 
Power  Plants  and  Fuel  Reprocessing  Plants." 

In  addition  to  the  activities  described  in 
the  paragraph  above,  the  Installation  of 
structural  foundations,  including  any  nec- 
essary  subsurface  preparation  for  structures, 
systems  and  components,  which  are  subject 
to  the  provisions  of  Appendix  B,  may  be  con- 
ducted. 

Such  an  authorization  which  may  be  com- 
bined with  the  authorization  described  in 
the  paragraph  above  or  may  be  granted  at  a 
later  time,  shall  be  granted  only  after  the 
Licensing  Board  in  the  LWA  proceeding  has. 
In  addition  to  making  favorable  findings  on 


environmental  and  site  suitability  matters, 
determined  that  there  are  no  unresolved 
safety  issues  relating  to  the  additional  ac- 
tivities that  may  be  authorized  pursuant  to 
this  paragraph  that  would  constitute  good 
cause  for  withholding  authorization. 

Any  activities  undertaken  pursuant  to  an 
LWA  shall  be  entirely  at  the  risk  of  the  appli- 
cant and  the  grant  of  an  LWA  shall  have  no 
bearing  on  tlie  issuance  of  a  construction 
permit. 

At  what  point  in  the  process  of  evaluation 
is  It  Issued? 

An  LWA  may  be  Issued  after  the  conclusion 
of  the  environmental  and  site  aultablllty 
hearing  and  a  favorable  decision  by  the 
board.  ^ 

At  what  date  might  PSI  receive  such  an 
authorization  for  Marble  Hill? 

The  present  estimated  date  for  the  board's 
decision  regarding  an  LWA  is  December  8, 
1976. 

8.  Exemption:  PSI  has  filed  for  an  exemp- 
tion from  the  normal  construction  permit 
process  to  begin  site  preparation  before  the 
Final  Environmental  Statmnent  is  prepared 
and  Limited  Work  Authorization  Issued  by 
NRC. 

When  and  why  did  PSI  apply  for  this  ex- 
emption? 

PSI  requested  an  exemption  under  10 
CFR  50.12,  on  April  21,  1976,  to  perform  cer- 
tain site-related  activities  which  are  not 
permitted  without  exemption  to  10  CFR  60.- 
10.  PSI  stated  that  under  the  Commission's 
review  schedule,  an  LWA  decision  would  not 
be  forthcoming  until  the  end  of  1976  and, 
because  of  adverse  weather,  the  start  of  con- 
struction would  have  to  wait  until  the  fol- 
lowing spring.  They  Indicated  t|iat  delaying 
plant  construction  to  this  time  would  result 
in  an  unacceptably  low  reserve  margin,  es- 
calated construction  costs,  and  higher  costs 
for  purchased  power. 
Who  In  NBC  will  consider  this  application? 
Bequests  for  exemptions  under  10  CFR 
60.12  are  considered  by  the  Director  of  Nu- 
clear Reactor  Begulatlon  on  behalf  of  the 
Commission. 

How  will  the  views  of  the  public  and  of 
other  government  agencies  and  officials  be 
involved  in  the  consideration  of  this  tappU.- 
cation? 

There  is  no  formal  procedure  for  request- 
ing and  evaluating  comments  from  the  pub- 
lic and  other  government  agencies  on  exemp- 
tion requests. 

However,  the  exemption  request  beoomee  a 
public  document  through  distribution  to  par- 
ties to  the  proceeding  and  the  NBC  public 
document  rooms  in  Washington,  D.C.  and 
Madison,  Indiana.  As  a  consequence,  oppor- 
tunity is  provided  for  members  of  the  pub- 
lic to  comment  on  the  request.  Any  com- 
ments received  are  considered  by  the  Director 
in  reaching  a  decision  on  the  request. 
When  might  this  exemption  be  granted? 
PSI's  request  for  an  exemption  was  for- 
mally denied  on  May  19,  1976.  A  copy  of  this 
denial  was  sent  to  you  in  our  letter  of  May 
25.  1976. 

If  this  exemption  is  granted,  what  work 
wUl  PSI  be  able  to  do  at  Marble  Hill? 

PSI  requested  authorization  to  conduct  the 
activities  Usted  in  Attachment  8. 

B.  Operating  Licenses:  Please  list  the  steps 
involved  in  obtaining  this  Ucense.  When 
might  one  be  Issued  for  the  plant  at  Marble 
Hill? 

When  the  construction  of  the  nuclear  facu- 
lty has  progressed  to  the  point  where  much 
final  design  information  and  plana  for  toler- 
ation are  ready,  the  applicant  submlta  Vm 
Final  Safety  Analysis  Report  (F8AB)  in  sup- 
port of  an  application  for  an  operating  li- 
cense. The  FSAR  sets  forth  the  pertinent  de- 
tails on  the  final  design  of  the  facility  in- 
cluding final  containment  design,  design  of 
the  nuclear  core,  and  waste  handling  sys- 
tem. The  FSAR  also  supplies  plans  for  dp^tfi- 


tion  and  procedures  for  oQplng  with  «m«iCBa> 
cies.  Again  the  stair  makes  a  detailed  revtov 
of  the  Information.  Amendments  to  the  spplU 
cation  and  reports  may  be  submitted  ten 
time  to  time.  The  staff  again  prepares  a 
Safety  Bvalqation  Report  (re  the  openaUnf 
license)  and,  as  during  the  construction  pa*, 
mlt  stage,  the  ACR8  again  makes  an  inde- 
pendent evaluation  and  presents  its  advloe 
to  the  Commission  by  letter.  Tlils  second 
Safety  Evaluation  Report  and  Its  8uppi»> 
ment,  the  ACRS  meetings  and  their  letter  to 
the  Commission  are  available  to  or  may 
be  attended  by  the  public. 

The  Final  Snvironmental  Statement  is  up- 
dated at  the  Operating  License  stage  of  n* 
view  and  all  of  the  issues  that  are  concerned 
with  the  operation  of  the  faculty  are  con- 
sidered in  additional  detaU. 

A  public  hearing  is  not  mandatory  prior  to 
the  Issuance  of  the  operating  license;  how- 
ever, soon  after  acceptance  of  the  operating 
license  application,  the  Conunlsslon  publisha 
notice  that  it  is  considering  issuance  of  tha 
Ucense.  The  notice  provides  that  any  penoa 
whose  interest  may  be  affected  by  the  pto- 
ceeding  may  petition  the  NBC  to  hold  a  hear* 
ing. 

The  requirements  for  a  valid  petition  an 
the  same  as  those  described  at  the  construc- 
tion permit  stage.  If  a  public  hearing  is  htU, 
the  same  decision  process  described  for  ths 
construction  permit  hearing  is  appUeable. 

Each  Ucense  for  operation  of  a  nuclear  !•• 
actor  contains  Technical  Speclficatlona, 
which  set  forth  the  particular  safety  and  en- 
vironmental protection  measures  to  be  im- 
posed upon  the  faclUty  and  the  conditions  at 
its  operation  that  are  to  be  met  in  order  to 
assvu-e  protection  of  the  health  and  safety  at 
the  public  and  of  the  surrounding  environ- 
ment. 

Considering  PSI's  construction  schedule,  aa 
Operating  License  coiUd  possibly  be  Issusd 
for  Marble  HIU  Unit  1  as  early  as  1881. 

ATTACHMXirT    1 

Th«  Rsactob  Licensing  Psocebs 
The  Nuclear  Regulatory  Commission 
(NRC)  is  responsible  for  the  Ucenslng  and 
regulation  of  nuclear  power  plants.  Before 
a  company  can  buUd  a  power  plant  at  a 
partlctUar  site,  it  must  obtain  a  construc- 
tion permit  from  the  NRC.  As  a  major  part 
of  the  appUcation  for  a  construction  permit, 
the  company  files  a  Preliminary  Safety  Anal- 
ysis Report  (PSAR).  This  document  presents 
the  design  criteria  and  preliminary  design 
information  for  the  proposed  reactor  and 
comprehensive  data  on  the  proposed  site. 
The  report  also  discusses  various  hypotheti- 
cal accident  situations  and  the  safety  fea- 
tures which  wlU  be  provided  to  prevent  acci- 
dents or,  if  they  should  occur,  to  mltlgats 
their  effects  on  both  the  pubUc  and  ths 
faculty's  employees.  In  addition,  the  com- 
pany must  submit  a  comprehensive  Environ- 
mental Report  providing  a  basis  for  the 
evaluation  of  the  environmental  impact  of 
the  proposed  plant.  Further,  Informatlan 
must  be  submitted  for  use  by  the  Attorney 
General  and  the  NBC  staff  in  their  reviews 
of  the  antitrust  aspects  of  the  proposed 
faculty. 

An  appUcant  for  a  construction  permit  tot 
a  nuclear  power  plant  tenders  the  informa- 
tion required  of  appUcants  by  10  CFB  60  la 
three  parts.  One  part  wlU  be  accompanied 
by  the  Environmental  Report  and  site  solt- 
abUity  Information  and  another  part  by  the 
PSAB.  Tendering  of  the  first  part  may  pre- 
cede the  tendering  of  the  other  by  no  longer 
than  six  (6)  months.  Whichever  of  the  ftboff 
parts  is  tendered  flrrt  i|haU  also  include  tks 
fee  and  other  general  and  financial  Infonna- 
tlon.  The  third  part,  consisting  of  anUtrart 
Information,  is  tendered  9-36  months  prior 
to  the  other  information  in  order  for  the 
Attorney  General  to  begin  the  antitrust 
I'e'vlew. 
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When  an  application  is  submitted.  It  ia 
jlret  subjected  to  a  preliminary  review  to 
determine  whether  it  contains  sulBclent  in- 
formation to  satisfy  the  Oommlssion  require- 
ments for  a  detaUed  review.  If  the  applica- 
tion Is  not  sulficiently  complete,  the  staff 
makes  specific  requests  for  additional  infor- 
mation. The  application  is  formaUy  docketed 
only  if  it  meets  certain  minimum  accept- 
ance criteria.  In  addition,  when  the  PSAR 
Is  submitted,  a  substantive  review  and  in- 
spection of  the  applicant's  qtutUty  assurance 
program  covering  design  and  procurement 
is  conducted.  Guides  for  the  pr^)aration  of 
the  documents,  detaUing  the  kind  of  infor- 
mation needed,  have  been  developed  by  the 
staff  to  aid  companies  in  preparing  accept- 
able applications. 

As  soon  as  an  appUcant  for  a  construc- 
tion permit  is  received,  copies  are  placed  In 
the  NBC  Public  Document  Room.  As  soon 
•8  the  ER  or  PSAR  or  early  site  information 
is  received,  copies  are  also  placed  in  PubUc 
Document  Rooms  local  to  the  proposed  site. 
Cioples  of  aU  future  correspondence  and 
filings  relating  to  the  appUcation  are  placed 
in  these  locations  and  are  available  to  every 
member  of  the  pubUc.  Also,  a  press  release 
announcing  receipt  of  the  appUcation  Is 
Issued  by  the  NBC.  Upon  docketing  (accept- 
ance) of  the  appUcant's  application  for  a 
construction  permit,  copies  of  the  appUca- 
tion are  sent  to  Federal,  State,  and  local 
officials  and  a  notice  of  its  receipt  Is  pub- 
lished in  the  Federal  Register. 

The  staff  reviews  a  construction  permit 
application  to  determine  if  the  public  health 
and  safety  wUl  be  fuUy  protected.  If  any 
portion  of  the  appUcation  is  considered  to 
be  inadequate,  the  staff  requests  the  appli- 
cant to  modify  the  plant  so  that  it  wlU  be 
acceptable.  If  the  appropriate  modifications 
are  not  made,  the  appUcation  is  rejected. 
The  appUcation  is  reviewed  to  determine 
that  the  plant  design  is  consistent  with 
NBC  Rules  and  BegtUations,  regulatory 
guides  and  other  regiUat<H7  requirements. 
Design  methods  and  procedures  of  calcula- 
tions are  examined  to  establish  their  vaUdlty. 
Checks  of  actual  calculations  and  other  pro- 
cedures of  design  and  analysis  are  made  by 
the  staff  to  establish  the  vaUdlty  of  the 
applicant's  design  and  to  determine  that  the 
applicant  has  conducted  his  analysis  smd 
evaluation  in  sufficient  depth  and  breadth 
to  support  required  flnrtlngs  in  req>eet  to 
safety. 

During  the  staff's  review,  the  applicant  la 
required  to  provide  such  additional  informa- 
tion as  is  needed  by  the  staff  to  complete  its 
evaluation,  llie  principal  features  of  the 
staff's  review  can  be  summarized  as  foUows: 

1.  A  review  is  made  of  the  population  den- 
sity and  use  characteristics  of  the  site  envi- 
rons, and  the  physical  characteristics  of  the 
site.  Including  seismology,  meteorology,  geol- 
ogy and  hydrology  to  determine  that  these 
characteristics  have  been  evaluated  ade- 
quately and  have  been  given  appropriate 
consideration  In  the  plant  design,  and  that 
the  site  characteristics  are  in  accordance 
with  the  siting  criteria  (10  CFB  Part  100), 
taking  into  consideration  the  design  of  the 
facility  including  the  engineered  safety  fea- 
tures provided. 

2.  A  review  Is  performed  of  the  facUity 
design,  and  of  programs  for  fabrication,  con- 
struction and  testing  of  the  plant  structures, 
systems,  and  components  important  to  safety 
to  determine  that  they  are  in  accord  with 
the  regiUations,  regulatory  g\ilde8,  and  other 
requirements,  and  that  any  departures  from 
these  requirements  have  been  identified  and 
justified. 

3.  Evaluations  are  made  of  the  response 
of  the  faculty  to  various  anticipated  oper- 
ating transients  and  to  a  broad  spectrum 
of  hypothetical  accidents.  The  potential  con- 
sequences of  these  hypothetical  accidents 
are  then  evaluated  conservatively  to  deter- 
mme  that  the  calculated  potential  offslte 


doses  that  might  result,  in  the  very  unUkely 
event  of  their  occurrence,  would  not  exceed 
the  guidelines  for  site  acceptablUty  given  in 
10  CFB  Part  100. 

4.  A  review  is  made  at  the  appUcant's 
plans  for  the  conduct  of  plant  operations 
including  the  organizational  structure,  the 
technical  qualifications  of  operating  and 
technical  support  personnel,  the  measures 
taken  for  industrial  security,  and  the  plan- 
ning for  emergency  actkms  to  be  taken  in 
the  unlikely  event  of  an  accident  that  might 
affect  the  general  pubUc.  An  in^xirtant  as- 
pect of  this  review  includes  review  and 
assessment  of  the  applicant's  programs  for 
quaUty  assurance  and  quality  control  to  as- 
sure ocxnpllance  with  the  Commission's  re- 
quirements. These  reviews  form  the  basis 
for  determining  whether  the  appUcant  is 
technlcaUy  qualified  to  operate  the  plant 
and  whether  he  has  established  effective 
organizations  and  plans  for  continuing  safe 
operation  of  the  f aeiUty. 

6.  Evaluations  are  made  of  the  design  of 
the  systems  provided  for  control  of  the 
radiological  effluents  from  the  plant  to  de- 
termine that  these  systems  can  control  the 
release  of  radioactive  wastes  tr<»n  the  sta- 
tion within  the  limits  specified  by  the  regula- 
tions and  that  the  appUcant  wlU  operate  the 
faculty  in  such  a  manner  as  to  reduce  radio- 
active releases  to  levels  that  are  as  low  as 
practicable. 

This  review  Is  conducted  by  members  of 
the  NBC  staff  and  its  consultants  over  a 
period  of  about  a  year.  To  the  extent  feasible 
and  appropriate,  the  staff  makes  use  of  previ- 
ous evaluations  of  other  reactors  approved  for 
construction  or  (^^eration,  and  previous  eval- 
uations of  various  aspects  of  react(v  design 
described  in  topical  repots,  to  expedite  Its 
review. 

The  Ucenslng  process  Includes  the  con- 
sideration of  programs  proposed  by  an  a^U- 
cant  for  a  construction  permit  to  verify  plant 
design  feat\u«s  and  to  confirm  design  mar- 
gins. The  licensing  process  includes  con- 
sideration of  programs  of  basic  research  and 
development  necessary  to  assure  the  resolu- 
tion ol  safety  questions  associated  with 
safety  features  or  components  requiring  such 
basic  research  and  must  Identify  any  re- 
search and  development  work  that  wlU  be 
conducted  to  confirm  the  adequacy  or  to 
resolve  any  safety  questions  associated  with 
the  design  of  a  particular  faculty  along  with 
a  schedule  for  completion  of  the  research 
and  development  work  showing  that  such 
safety  questions  wiU  be  reserved  prior  to 
operation  of  the  f aciUty.  After  oHnpletion  of 
construction,  nuclear  power  plants  are  sub- 
ject to  operating  license  procedures  and  re- 
quirements. Data  obtained  from  research  and 
development  programs  on  particular  faculties 
and  from  the  Commission's  safety  reseatoh 
program  are  factored  Into  these  Ucenslng 
reviews. 

When  the  review  and  evaluation  of  the 
application  progresses  to  the  point  that  the 
staff  concludes  that  acceptable  criteria,  pre- 
liminary design  information  and  financial 
information  is  documented  in  the  ^>pUea- 
tion,  a  Safety  Evaluation  Beport  wiU  be  pre- 
pared. This  report  represents  a  summary  of 
the  review  and  evaluation  of  the  applica- 
tion by  the  staff  relative  to  the  antlc^ated 
effect  of  the  proposed  facIUty  on  the  pubUc 
health  and  safety. 

The  Advisory  Committee  on  Reactor  Safe- 
guards (ACRS),  an  Independent  statutory 
committee  established  to  provide  advice  to 
the  NBC  on  reactor  safety,  reviews  each  ap- 
pUcation for  a  construction  permit  or  an 
<0>eratlng  Ucense  for  a  cunmercial  nuclear 
power  plant.  The  ACRS  ia  o(Mnposed  of  a 
iTBa^ytmntn  of  flifteen  members  who,  thoxigh 
not  NBC  employees,  are  appointed  by  the 
NRC  for  terms  of  four  years  each.  The  mem- 
bers are  experienced,  technically  trained  in- 
dividuals selected  from  various  technical  dls- 
cU>llue8,  having  appUcable  experience  In  In- 


dustry, leaesfrh  activities,  and  la  the  i 
°lc  area.  The  A088  also  maksa  nse  oT 
sultants  in  apedallced  technical  dlsrtpllnsa 

As  soon  aa  an  application  lor  a  ouuatruo- 
tkm  permit  is  docketed,  copies  of  the  FBAB 
are  im>vided  to  the  ACBS.  Bach  appUcatkm 
la  assigned  to  a  project  snboommlttee,  usoaUy 
made  up  of  four  to  five  ACBS  members.  Dar- 
ing the  course  of  the  review  by  the  staff,  the 
ACBS  is  kept  informed  of  the  stafTs  re- 
quests for  additional  Information  from  the 
apiri^icant  and  of  meetings  held,  so  that  the 
subcommittee  chairman  Is  aware  of  any  de- 
velopments that  may  warrant  a  aiange  In  the 
plant.  In  those  cases  vhera  the  plant  Is  a 
"standard  design"  and  the  itte  appears  gea- 
eraUy  acceptable,  the  subcommittee  review 
does  not  begin  untU  the  staff  has  nearly  oom- 
pleted  its  detaUed  review  of  aU  the  safety - 
related  features  of  the  proposed  faefll^. 
Where  new  or  modified  concepts  or  apedal 
site  considerations  are  invcdved.  tZM  ACOS 
subcommittee  begins  its  formal  review  earlier 
in  the  process,  selecting  appropriate  stages 
in  the  staff  review  to  begin  a  series  of  meet- 
ings with  the  appUcant  and  staff. 

NormaUy,  before  the  fuU  Committee  ooa- 
siders  a  project,  the  staff  provides  Its  Safety 
Evaluation  Beport  for  the  Committee's  In- 
formation. This  staff  report  and  Uie  report 
of  the  ACBS  subcoounltee  form  the  baala 
fcx'  Committee  consideration  of  a  project. 
Special  attention  is  given  to  those  Items 
which  are  of  particular  safety  slgnlfli'stnco 
for  the  reactor  mvolved  and  any  new  or  ad- 
vanced features  propoeed  by  the  applicant. 
The  fiUl  Committee  meets  at  least  once  wltti 
the  staff  and  with  the  appUcant  to  discuss 
the  application.  These  meetings  are  open  to 
the  pubUc.  When  the  Ounmlttee  has  com- 
pleted its  review.  Its  report  Is  submitted 
to  the  NBC  in  the  team,  of  a  letter  to  the 
Chairman  which  is  made  pubUc. 

The  staff  prepares  a  supplemental  Safety 
Evaluation  Beport  to  afddrees  the  safety  Is- 
sues raised  by  the  ACBS  In  its  report  and  to 
Include  any  other  Information  made  available 
since  Issuance  of  the  original  Safety  Bvalua- 
tlon  Beport. 

Xither  concurrently  wltti  or  separately  from 
the  radiological  safety  review,  an  environ- 
mental review  is  perf«ined  by  the  staff  and 
its  consultants  to  evaluate  the  potential  en- 
vircmmentM  impact  of  the  pn^oeed  plant, 
as  well  as  to  provide  comparisons  between  the 
benefits  to  be  derived  and  the  passible  risk 
to  the  environment.  After  completion  of  this 
review,  a  Draft  environmental  Statement 
(DBS)  containing  oondusloDS  on  environ- 
mental matters  is  issued.  The  DE8  la  droolat- 
ed  for  review  and  comments  by  the  appro- 
prUte  Federal.  State  and  local  agencies  as 
well  as  by  Imttvlduals  and  by  organisations 
repreeenting  the  publla  After  receipt  of  aU 
comments  and  rssolutton  of  any  outstanding 
issues,  a  Final  Environmental  Statsment 
(FES)  Is  Issued  aikd  alao  is  made  public. 

The  Uw  requires  that  a  public  he9rtng(s) 
be  held  before  a  construction  permit  aaay^be 
Issued  for  a  nuclear  power  plant.  Soon  aftsr 
an  application  Is  docketed  the  NBC  issues 
a  notice  of  the  heaniig(s)  whkdi  wm  be 
held  after  eompletlon  of  tha  safety  and  en- 
vironmental reviews.  In  addltioa.  the  hearlag 
Is  advertised  In  several  newspapeiBS  tn  tha 
vicinity  of  the  proposed  facility  and  a  pnbUe 
announcement  is  Issued  by  ttie  NBO.  Oppor- 
tunity is  afforded  to  Interested  members  of 
the  public  to  partlelpate  In  Cba  bearing. 
Interested  partlea  may  submit  written  state- 
ments to  the  Ucenslng  board  to  be  entered 
into  the  hearing  record,  they  may  apfMar  to 
give  direct  statements  as  limited  partletpanta 
in  the  hewing,  or  they  may  petition  for  leave 
to  intervene  as  fuU  partlctpants  In  a»  hear- 
tag.  thereiby  being  granted  the  right  of  oroas- 
y^mtwtng  aU  direct  tsatlmony  in  ths  pro- 
ceeding. At  an  early  stage  In  the  review  proc- 
ess potential  Intervenors  are  Invited  to  meat 
informally  and  discuss  with  the  staff  their 
concerns  with  re^)ect  to  the  proposed  facu- 
lty. 
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Ttw  pubUo  hearing  (B)  Is  condiicted  by  a 
thTM-member  Atomic  Safety  and  LlcenBlng 
Board  (board)  q>polnted  from  the  NRC's 
Atomic  Safety  and  Licensing  Board  Panel. 
nie  board  is  composed  of  one  lawyer,  who 
acts  as  chairman  for  the  proceeding,  and  two 
other  technically  qualified  persons.  The 
Safety  Evaluation  supplements  to  the  Safety 
Xraluatlon  and  the  Pinal  Environmental 
Statement  are  offered  as  evidence  by  the  staff 
at  the  public  hearing(s) .  The  hearlng(B)  may 
be  a  combined  safety  and  environmental 
hearing  or  in  the  case  of  a  spUt  application, 
separate  hearings.  The  board  considers  all 
the  evidence  which  has  been  presented,  to- 
gether with  findings  of  fact  and  conclusions 
of  law  filed  by  the  parties  and  issues  an 
Initial  decision.  If  the  initial  decision  regard- 
ing NKPA  and  safety  matters  is  favorable,  a 
oonstructlon  permit  is  issued  to  the  appli- 
cant by  the  Director  of  Nuclear  Reactor 
Regulation.  The  board's  initial  decision  U 
subject  to  review  by  an  Atomic  Safety  and 
lileenslng  Appeal  Board  on  its  own  motl(»i 
or  If  exceptions  are  filed  by  any  party  to 
the  proceeding.  Under  certain  circumstances 
the  initial  decision  may  be  reviewed  by  the 
Kuolear  Regulatory  Commissioners. 

Prior  to  a  decision  on  a  construction  per- 
mit. Commission  regiilations  provide  that 
the  Director  of  Nuclear  Reactor  Regulation 
may  authorize  limited  amounts  of  work  to 
be  carried  out  prior  to  the  Issuance  of  the 
coostructlon  permit.  This  authorization  is 
known  as  a  Limited  Work  Authorization 
(LWA).  The  regulations  provide  for  the  au- 
thorization of  two  types  of  work.  Under  one 
type,  he  may  authorize  site  preparation  work, 
installation  of  temporary  construction  sup- 
port facilities,  excavation,  construction  of 
service  facilities  and  certain  other  construc- 
tion not  subject  to  the  quality  assurance  re- 
quirements. Under  an  additional  type  of 
LWA,  he  may  authorize  the  lnst<\llatlon  of 
structural  foundations. 

Any  LWA  may  be  granted  only  after  the 
Hearing  Board  has  made  all  of  the  National 
Environmental  Policy  Act  (NEPA)  findings 
required  by  the  Commission's  regulations  in 
10  CFR  Part  61  for  the  issuance  of  a  con- 
struction permit  and  has  determined  that 
there  is  reasonable  asstirance  that  the  pro- 
posed site  Is  a  suitable  location  for  a  nuclear 
power  reactor  of  the  general  size  and  type 
proposed  from  a  radiological  health  and 
safety  standpoint.  The  second  type  may  be 
granted  if,  in  addition  to  the  findings  de- 
scribed above,  the  Hearing  Board  determines 
that  there  are  no  unresolved  safety  issues 
relating  to  the  work  to  be  authorized. 

It  should  also  be  noted  that  the  Commis- 
sion's regulations  also  provide  that  Hear- 
ing Boards  commence  healings  on  the  LWA 
as  soon  as  practicable  after  Issuance  of  the 
FES  but  no  later  than  80  days  alter  its  is- 
suance. The  Hearing  Board  Is  also  directed 
to  Issue  an  Initial  decision  on  NEPA  find- 
ings and  site  s\iltablllty.  The  LWA  may  not 
be  granted  unless  there  Is  a  favonble  d»- 
clslon  on  these  matters. 

The  law  requires  that  antitrust  aiipaets 
of  a  nuclear  power  plant  license  application 
must  be  considered  in  the  Ucenslng  process. 
The  antitrust  Information  submitted  by  the 
^pUeant  Is  sent  to  the  Attorney  Oeneral 
for  his  advice  on  whether  activities  under 
the  proposed  license  would  create  or  main- 
tain a  sitnatlon  inconsistent  with  the  anti- 
trust laws.  Upon  receipt,  the  Attorney  Gen- 
eral's advice  Is  prompUy  publlibed  and  <m- 
portunlty  Is  provided  for  Interested  parties 
to  raise  antitrust  laraes.  An  antttrust  hear- 
ing may  be  held  based  on  the  recommenda- 
tion of  the  Attorney  General  or  on  the  peti- 
tion of  an  Interested  party. 

In  any  event,  the  NRC  miist  make  a  find- 
ing on  antitrust  matters  in  each  case  where 
the  issue  u  raised.  Antttrust  hearings  are 
held  separately  from  hearings  on  environ- 
mental and  safety  matters. 

When  th»  construction  of  the  nuclear  fa- 
cility has  progressed  to  the  point  whew  much 


June  2Sy  1976 


final  design  information  and  plans  for  oper- 
ation are  ready,  the  applicant  submits  the 
Final  Safety  Analysis  Report  in  support  of 
an  application  for  an  operating  license.  The 
FSAR  sets  forth  the  pertinent  details  on  the 
final  design  of  the  facility  including  final 
containment  design,  design  of  the  nuclear 
core,  and  waste  handling  system.  The  FSAB 
also  supplies  plans  for  operatton  and  pro- 
cedures for  coping  with  emergencies.  Again 
the  staff  makes  a  detailed  review  of  the  In- 
formation. Amendments  to  the  application 
and  reports  may  be  submitted  from  time  to 
time.  The  staff  again  prepares  a  Safety 
Evaluation  Report  (re  the  operating  license) 
and,  as  during  the  constructton  permit 
stage,  the  ACRS  again  makes  an  Independ- 
ent evaluation  and  presents  Its  advice  to 
the  Commission  by  letter.  This  second  Safety 
Evaluation  Report  and  its  Supplement,  the 
ACRS  meetings  and  their  letter  to  the  Com- 
mission are  available  to  or  may  be  attended 
by  the  public. 

A  public  hearing  is  not  mandatory  prior 
to  the  Issuance  of  an  operating  license; 
however,  soon  after  acceptance  of  the  oper- 
ating license  application,  the  Commission 
publishes  notice  that  it  is  considering  Is- 
suance of  the  license.  The  notice  provides 
that  any  person  whose  Interest  may  be 
affected  by  the  proceeding  may  petition  the 
NRC  to  hold  a  hearing. 

The  requirements  for  a  valid  petttton  are 
the  same  as  those  described  at  the  construc- 
tion permit  stage.  If  a  public  hearing  Is 
held,  the  same  decision  process  described 
for  the  construction  permit  hearine  is  ao- 
plicable.  ^ 

Each  licente  for  operatton  of  a  nuclear 
reactor  contains  Technical  Specifications, 
which  set  forth  the  particular  safety  and 
environmental  protection  measures  to  be 
imposed  upon  the  faculty  and  the  conditions 
of  its  operation  that  are  to  be  met  in  order 
to  assure  protection  of  the  health  and  safety 
of  the  public  and  of  the  surrounding  envir- 
onment. 

Through  its  inspection  and  enforcement 
program  the  NRC  maintains  survelllanoe 
over  construction  and  operation  of  a  plant 
throughout  Its  lifetime  to  assure  compli- 
ance with  Commission  regulations  for  the 
protection  of  pubUc  health  and  saftety  and 
the  environment. 

AlTACHMKNT  2 
AccrPTANCE  OF  APPLICATIONS 

When  an  application  for  a  license  to  con- 
struct a  nuclear  power  plant  is  first  sub- 
mitted, the  Conunisslon's  staff  conducts  an 
acceptance  review  of  about  a  month's  dura- 
tion to  determine  whether  the  application  is 
sufficiently  complete  to  Initiate  a  detaUed 
review.  More  often  than  not,  applications  as 
InltlaUy  tendered  have  been  found  to  be  in- 
complete for  various  reasons  during  this  re- 
view. After  the  acceptance  review,  the  staff 
wUl  notify  the  applicant  of  any  deficiencies. 
When  the  applicant  has  corrected  these  de- 
ficiencies to  the  sattefaction  of  the  staff,  the 
application  can  be  docketed  and  the  staff's 
formal  review  can  begin. 

The  Intent  of  the  acceptance  review  pro- 
cedxire  is  to  avoid  finding  at  a  later  stage  of 
our  review  that  substantial  amounts  of  addi- 
tional information  are  required.  For  each 
appUcatlon  foUowlng  the  acceptance  review, 
a  schedule  for  the  detaUed  review  is  estab- 
lished which  specifies  the  principal  interme- 
diate steps  from  initiation  to  completion  of 
the  staff  review.  This  schedule  is  of  key  im- 
portance in  allocating  technical  staff  man- 
power resoiirces  and  assuring  that  the  staff 
review  process  is  efficient.  The  acceptance  re- 
view procedures  serves  to  reduce  later 
changes  to  the  detaUed  review  schedule 
which  wotdd  reqxUre  reallocation  of  resources 
and  wasted  time  and  effort.  The  acceptance 
review  procediire  thus  enables  us  to  foc\u 
our  review  efforts  on  the  safety  and  environ- 


mental Impact  of  nuclear  power  plants  while 
maintaining  a  reasonable  rate  of  review. 

Attaceucknt  3 
Pabticipation  in  NRC  Public  Hearings  oh 
Applications  por  Construction  Pxiasm 
Soon  after  an  appllcatton  is  docketed,  the 
Commission  Issues  a  notice  of  hearing  which 
designates  an  Atomic  Safety  and  Licensiag 
Board  to  conduct  the  hearing,  the  Issues  to 
be  considered  and  the  time  by  which  inter- 
ested persons  must  noUfy  the  NRC  of  their 
interest  in  the  hearing. 

Prior  to  a  specific  appUcatlon  being  dock- 
eted and  a  notice  of  hearing  Issued,  lnt«r- 
ested  persons  should  write  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555,  Atten- 
tion: Docketing  and  Service  Section,  Identi- 
fying as  specifically  as  possible  the  proposed 
plant  name  and  utility  and  requesting  that 
their  name  be  added  to  the  Ust  to  receive  the 
Nottce  of  Hearing  when  it  is  published  in  the 
FederoZ  Regttter. 

Members  of  the  pubUc  who  wish  to  par* 
tlclpate  In  the  hearing  may  do  so  In  one  of 
two  ways: 

They  may  petition  for  leave  to  Intervene.  A 
person  permitted  to  intervene  becomes  a 
party  and  has  a  right  to  participate  in  the 
conduct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  ciosa- 
examine  witnesses. 

Any  person  whose  Interest  nuty  be  affected 
by  the  proceeding  who  wishes  to  participate 
as  a  party  must  file  a  petltton  for  leave  to 
Intervene  under  oath  or  affirmation  setting 
forth  the  Interest  of  the  petitioner  In  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding,  >"/» 
the  petiUoner's  contentions  with  respect  to 
the  proposed  Ucenslng  action.  Such  petition 
must  be  filed  in  accordance  with  the  Notice 
of  Hearing  Issued  on  the  specific  appUcatlon 
and  must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  RegiUatory  Com- 
mission, Washington,  D.C.,  20666,  Attention: 
Docketing  and  Service  Section,  by  the  spe- 
cific date  mentioned  in  the  Notice  of  Hearing. 
A  copy  of  the  petttton  for  intervention 
should  also  be  sent  to  the  Bxecuttve  Legal 
Director,  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.,  20566,  and  to  the 
applicant's  attorney  which  is  mentioned  In 
the  hearing  notice. 

A  petition  for  leave  to  Intervene  must  be 
filed  in  accordance  with  10  CFR  2.714  of  the 
Commission's  regulattons  and  must  be  ac- 
companied by  a  supporting  affidavit  which 
Identifies  the  specific  aspect  or  aspects  of 
the  proceeding  as  to  which  Intervention  is 
described  and  specifies  with  partlctUarity 
the  facts  on  which  the  petitioner  relies  as 
to  both  his  interest  and  bis  contenttons  with 
regard  to  each  aspect  on  which  intervention 
is  requested. 

They  may  make  a  limited  appearance.  A 
person  making  a  limited  appearance  does 
not  become  a  party  to  the  proceeding  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  and  are  permitted 
by  the  Licensing  Board.  Persons  desiring 
to  make  a  limited  appearance  should  write 
a  letter,  referencing  the  specific  appllcatton 
and  docket  number,  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory  Oom- 
mlssion,  Washington,  D.C.,  205&S,  Attention: 
Docketing  and  Service  Section,  by  the  date 
specified  in  the  Nottce  of  Hearing.  The  Office 
of  the  Secretary  wlU  add  the  Individual's 
name  to  the  list  which  Is  forwarded  to  the 
Atomic  Safety  and  Licensing  Board  deslg- 
natad  to  conduct  the  hearing. 

FoUowlng  the  first  pre-hearlng  conference 
(It  is  not  necessary  that  a  limited  appearee 
attend  in  person),  the  Board  wiU  Issue  an 
Order  llsttng  who  has  been  admitted  as  a 
party  to  the  proceeding  (intervener)  and 
when  limited  appearance  statements  are  to 
be  presented.  Persons  maUng  limited  ap- 
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pearances  may  submit  a  written  statement 
to  the  Board  Chairman,  through  the  Secre- 
tary of  the  Commission,  or  may  appear  In 
person  on  the  designated  day  and  make  an 
oral  statement.  The  IBIoard  Chairman  may 
limit  the  time  granted  for  an  oral  state- 
ment— usuaUy  five  to  ten  minutes.  The 
Secretary  wlU  send  the  individual  copies  of 
the  Board's  Orders  scheduling  dates  for  pre- 
hearing conferences  and  hearing  sessions. 


Attachment  4 

ADVISORT  COMlflTTEE  ON  RKACTOK 

Safbgttards, 
Washi-ngton,  D.C. 
ACRS  Membership — Mat  20.  1976 

The  Advisory  Committee  on  Reactor  Safe- 
guards (ACRS)  is  a  statutory  committee 
established  to  advise  the  Commission  on 
the  safety  aspects  of  proposed  and  existing 
nuclear  faciUties  and  the  adequacy  of  pro- 
posed reactor  safety  standards,  and  to  per- 
form such  other  duties  as  the  Commission 
may  request. 

Chairman:  Dr.  Dade  W.  MoeUer,  Professor 
of  Engineering  in  Environmental  Health, 
Head  of  Environmental  Health  Sclenoea 
Oept.  and  Associate  Director,  the  Kreage 
Center  for  Environmental  Health,  echoed  of 
Public  Health.  Harvard  University,  Boston. 
Mass. 

Vice  chairman:  Mr.  Myer  Bender,  Manager 
of  Engineering,  Oak  Ridge  National  Labora- 
tory, Oak  Ridge,  Tennessee. 

Mr.  John  H.  Arnold,  Consultant.  Air  Prod- 
ucts and  Chemicals,  Inc..  Allentown.  Penn- 
sylvania. 

Dr.  Spencer  H.  Bush.  Senior  Staff  Con- 
sultant, Battelle  Memorial  Instttute,  Pacific 
Northwest  Laboratory,  Richland.  Washing- 
ton. 

Dr.  Max  W.  Carbon,  Professor  and  Chair- 
man of  Nuclecu-  Engineering  Department, 
University  of  Wisconsin,  Madison.  Wisconsin. 

Mr.  Jesse  Ebersole,  Head  Nuclear  Engineer, 
Division  of  Engineering  Design,  Tenneesee 
Valley  Authority,  KnoxvUle,  Tennessee 
(retired) . 

Harold  Etherlngton,  Consulting  Engineer 
(Mechanical  Reactor  Engineering),  Jupiter, 
Florida. 

Dr.  Herbert  S.  Isbln.  Professor.  rihAmloal 
Engineering,  University  of  Mlnneeota,  Min- 
neapolis, Minnesota. 

Prof.  William  Kerr.  Professor  of  Nuclear 
Engineering,  University  of  Michigan,  Ann 
Arbor.  Michigan. 

Dr.  Stephen  Lawroski.  Senior  Engineer. 
Chemical  Engineering  Dlvtslon,  Argonne  Na- 
tional Laboratory,  Argonne,  IlUnols. 

Dr.  J.  Carson  Mark,  Division  Leader,  Los 
Alamos  Scientific  Laboratory,  Los  Alamos, 
New  Mexico   (retired). 

Dr.  David  Okrent.  Professrar.  School  of 
Bnglneering  and  Applied  Science.  UniveEStty 
of  California,  Los  Angeles,  California. 

Dr.  MUton  S.  Plesset,  Professor,  Depart- 
ment of  Engineering  Science,  California  In- 
stitute of  Technology,  Pasadena.  CcOifomia. 

Dr.  Chester  P.  Sless.  ProfessOT  and  Head  of 
ClvU  Engineering.  University  of  Illinois. 
Urbana.  Illinois. 


Attachsokt  5 
m.  AciiviTiEB  To  Be  Conducted 

Authorization  to  conduct  the  foUowlng 
specific  activities  Is  requested  under  the  ex- 
emptton  provisions  of  10.  CJJl.,  Section 
80.12(b).  The  Impact  of  these  acttvlties  and 
the  possible  foreclosure  of  altemattves  is 
discussed  in  subsequent  sections. 

AetMty  No.,  scheduled  atart/atop,  and 
deaertptton 

l—'^-l-Te  to  7-23-76.  General  site  prepa- 
ration, land  clearing,  grubbing  and  grading 
of  areas  occupied  by  the  major  plant  struc- 
tures, the  parking  areas,  laydown  areas,  and 
storage  btilldlng  and  warehouse  areas. 

?— 7-1-76  to  8-2-76,  Construct  138  KV  line 


from  OTliitlng  transmission  Una  adjoinlag 
site  to  area  of  188  B:V  Cooitmctlon  pawt 
substation. 

8 — 7-1-76  to  &-ia-7a.  Clear  area  lor  and 
construct  188  KV  on-4lta  construction 
Power  substatton. 

4^-7-23-76  to  S-ie-76,  iDBtall  oa-alte  oon- 
struction  power  distribution  system  and  sub- 
stations. 

6 — ^7-28-76  to  8-16-76.  Construct  founda- 
tions for  Units  I  St  a  condensate  storage 
tanks. 

6—7-38-76  to  0-8-76,  DrtU  water  wells. 

7 — ^7-33-76  to  11-1-76.  Move  concrete  batch 
plant  on  site  and  assemble  it. 

8—7-23-76  to  1-3-77.  Install  fire  pun^i 
house,  fire  pumps,  temporary  fire  protection 
system,  and  26%  of  ontdoor  ring  header 
system. 

9—7-23-76  to  8-16-76,  ContUiue  general 
site  clearing  actlvlttes.  grubbing  and  grad- 
ing of  parking  and  storage  areas. 

10 — 7-33-76  to  11-1-76.  Construct  dike 
settling  pond  for  control  of  plant  area  con- 
struction run-off  to  waterways. 

11— S-12-76  to  8-16-76,  Energize  construc- 
tion power  substatton. 

12—8-16-76  to  l(X-16-76,  Construct  ware- 
houses. 

13—8-16-76  to  10-16-76,  Construct  limited 
site  fencing. 

14—8-16-76  to  11-1-76.  Construct  facul- 
ties for  construction  personnel. 

18—8-16-76  to  11-1-76.  Construct  pairing 
lot  for  constructton  labor. 

16—8-16-76  to  4-1-77.  Begin  construction 
of  on-site  roada. 

17—0-8-76  to  10-1-76.  Construct  site  weU 
pumphouse,  set  pumps.  Install  piping  and 
electrical  systems. 

18—11-1-76  to  1-8-77.  Check  out  batch 
concrete  plant  for  (q>eratton. 

1»— «-16-76  to  12-1-76.  Construct  con- 
densate storage  tanks  for  Units  1  &  2. 

20—12-1-76  to  1-8-77.  InstaU  electrical 
service  to  condensate  storage  tank  heatos 
and  flU  tanks  fw  potable  water  supply  and 
filre  protection. 


NATIONAL  PARK  SERVICE 


INTRODUCTION  OP  BILL  Tt) 
AMEND  SPEEDY  TRIAL  ACT 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  extend  his  lemarks 
at  this  point  in  the  Rkcors  and  to  In- 
clude extraneous  matter.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  Ur. 
McClort  and  I  are  pleased  to  Introduce 
on  behalf  of  the  administration  a  bin  to 
clarify  the  terms  of  the  Speedy  Trial  Act 
of  1974. 

When  the  Speedy  Trial  Act  becomes 
fully  effective  after  a  4-year,  phase-in 
period  those  accused  of  Federal  crimes 
must  be  brought  to  trial  within  100  days 
following  arrest.  But  In  counting  those 
days,  the  time  attributable  to  necessary 
preliminary  proceedings  Is  excluded. 

During  the  phase-in  period,  however, 
those  persons  held  in  detention  solely 
because  they  are  awaiting  trial,  and  those 
out  on  bail  but  are  nevertheless  high  risk, 
must  be  brought  to  trial  within  a  90-day 
period  after  arrest  and  in  counting  those 
days  there  is  apparently  no  exclusion  of 
the  time  attributable  to  necessary  pre- 
liminary proceedings,  such  as  delay  re- 
sulting from  an  examination  of  the  de- 
fendant and  hearing  on  his  mental  com- 
petency or  physical  incapacity. 

The  purpose  of  our  bill  is  to  make 
those  periods  of  delay  which  will  be  ex- 
cludable under  the  fully  effective  act  also 
apply  to  trials  during  the  interim  or 
phase-in  period. 


(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remaxks  at  this 
point  In  the  Rxcoeo  and  to  )"^hidit 
extraneous  matter.) 

Mr.  OUDE.  i5i.  Speaker,  the  National 
Park  Service  is  frequently  overlooked  In 
the  distribution  of  personnd  azul  fimds 
for  maintenance  and  rehabiUtatloin  of 
facilities.  My  subcommittee  aa  Consenra- 
tion,  Energy,  and  Natural  Resources  has 
held  hearings  tmd  thoroughly  investi- 
gated this  continuing  neglect  of  our 
Nation's  finest  recreational  areas.  As  a 
result,  during  Friday's  debate  on  the 
Interior  appropriations  bill,  a  group  of  us 
will  Introduce  an  amendment  as  a  first 
step  to  reverse  this  trend. 

The  National  Parks  and  Conservation 
Association  has  also  done  an  extensive 
study  of  the  park  areas  with  the  most 
significant  budgetary  and  manpower  de- 
ficiencies.. I  hope  all  members  will  read 
the  association's  report  on  National 
Recreation  Areas.  National  Historic 
Areas,  and  National  Capital  Parks  prior 
to  our  upcoming  vote  on  this  important 
issue. 

Shortchanging  thx  National  Pakk  Ststxic: 
Historic  and  Recsxation  Abxas 
The  report  on  funding  deficiencies  of  his- 
toric and  recreation  areas  printed  here  is  the 
balance  of  the  simimary  of  the  1976  NPCA 
Park  Resource  Survey,  the  first  part  of  which. 
Natural  Areas,  was  printed  in  the  Februazy 
1976  Issue.  This  summary  Is  a  representative 
sample  of  the  repUes  and  does  not  attempt 
to  be  comprehensive  tar  the  entire  Park 
System.  With  the  exception  of  recently  re- 
ceived material  on  the  Blue  Ridge  Parkway, 
this  Information  was  presented  in  December 
1976  in  somewhat  different  form  in  testi- 
mony on  invltatton  at  a  congressional 
hearing. 

HATIONAI,  ttWatMtTKmU.  ABUS 

Amlstad  Nattonal  Becreattonal  Area,  Tex. 
Most  buUdlngs  in  this  NRA  are  temporary 
and  of  such  poor  quality  that  additional 
maintenance  is  required.  Grounds  and  lawns 
need  at  least  three  times  the  available  finan- 
cial resources  to  bring  them  up  to  standaitli. 
AU  roads  In  this  area  need  a  chip  and  seal 
Job  to  prevent  fvtrther  deterioration  and  In- 
creased matnt^iance  costs.  Manpower  anfd 
funding  are  unavaUable  to  upgrade  trails 
where  erosion  has  become  a  serious  problon. 
Increased  littering  along  ttie  lakeehore 
coupled  with  insufficient  manpower  detracts 
from  vlsitOT  enjoyment  of  the  area.  Prom 
Diablo  to  Pecos  there  are  no  launchlilg  or 
docking  faculties  for  fifty  miles  of  water 
travel,  and  no  fuel  Is  available.  WeeUy 
natural  history  interpretatton  programs  dnr- 
ing  the  winter  months  were  eliminated  dns 
to  lack  of  personnel  to  present  the  talks. 
Programs  were  reduced  from  three  per  wede 
to  one  every  other  week.  Back-country  boat 
patrols  have  decreased  60  percent. 

Appalachian  National  Scenic  TraU.  Main* 
to  Oa.  Alttiough  estabUshed  as  a  Park  Serv- 
ice area  in  1968.  none  of  the  funds  author- 
ised by  the  Act  for  land  acquisition  along 
the  trail  has  been  requested  by  the  Admlnls- 
tratton's  budget.  The  trail  itself  Is  weU  main- 
tained almost  exclusively  by  volunteer  orga- 
nizations, but  vandalism  and  Uttering  prob- 
lems persist  due  to  insufficient  Park  Sendoa 
personnel  to  patrol  the  traU.  vi .^  i: 

Assateague  Island  National  Seashore.  ICd. 
and  Va.  Replacement  of  the  old  Chlnco- 
teague  to  Assateague  Bridge  la  urgently 
needed,  as  the  present  structure  could  be 
knocked  out  In  a  bad  storm  and  Is  imsafe 
for  pubUc  use.  Regular  beach  cleanup  along 
the  entire  length  of  the  Island  Is  needed  to 
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zvmore  aaortad  dabrto,  but  funding  and  per- 
■onnel  restrictions  bsv«  prevented  tbls. 
i^Mndoned  autos,  tires,  drums,  unused 
buildings,  and  remnants  of  old  houses  need 
to  be  removed;  but  funding  is  unavailable. 
Only  two  bacJc-coxintry  hiking  and  camping 
sites  ezlst  on  the  entire  thlrty-seven-mlle 
length  of  the  Island.  Although  plans  have 
been  made  to  designate  certain  areas  along 
the  bayslde  of  the  Island  for  primitive  camp- 
groiuids  for  visitors  traveling  along  the 
shores  in  canoes,  oonstruction  funds  for 
these  sites  are  not  available. 

Bighorn  Canyon  National  Recreation  Area, 
Mont,  and  Wyo.  There  are  Insufficient  per- 
sonnel to  provide  protection  on  a  twenty- 
four-hour  basis  in  the  summer  peak  visitor 
season  when  it  is  needed.  Funding  has  not 
been  available  for  needed  restoration  and  re- 
habilitation of  several  historic  structures 
within  the  NBA.  Inadequate  sanitary  facili- 
ties continue  for  lack  of  funds  to  replace  pit 
prlvys  with  vault-type  toilets. 

Blue  Ridge  Parkway,  Va.  and  N.C.  Visitor 
services  are  being  funded  at  the  expense  of 
properly  maintaining  physical  facilities  such 
as  roads,  trails,  and  buildings.  This  practice 
cannot  continue  without  serious  conse- 
quences. Construction  funding  Is  extremely 
limited;  the  most  pressing  need  is  comple- 
tion of  the  flvenmlle  hiatus  m  the  parkway 
In  the  Grandfather  Mountain  Section  at  an 
estimated  cost  of  $11  million.  Physical  facili- 
ties and  resource  management  programs 
have  progressively  deteriorated  over  the  past 
several  years  due  to  personnel  ceilings  and 
budget  constraints.  Budget  increases  have 
not  kept  pace  with  the  rising  costs  of  sup- 
plies, utilities,  equipment.  Although  total 
man-years  of  employment  are  higher  now 
than  at  any  time  in  the  past,  permanent  em- 
ployment ceilings  have  required  a  decrease  in 
permanent  full-time  employment.  This  de- 
crease has  resulted  in  an  Increase  in  other- 
than-permanent  employment  with  resiiltant 
reduction  in  productivity.  Approximately  250 
miles  of  road  need  either  resurfacing  or  chip 
aeallng.  Of  more  than  310  miles  of  trails,  only 
the  most  heavily  used  trails  near  the  most 
visited  developed  areas  receive  required 
maintenance;  remaining  trails  are  main- 
tained only  enough  to  ensure  no  safety 
hazards. 

Buffalo  National  River,  Ark.  No  funds  are 
available  to  stabilize  historic  structures 
along  the  river.  Maintenance  of  dump  sta- 
tions and  campgrounds  is  so  poor  that  some 
an  closed  to  public  use.  Three  permanent 
positions  were  transferred  ftom  the  land 
acquisition  team  this  year  despite  Incomple- 
tlon  of  the  land  acquisition  program.  Lack  of 
funding  in  fiscal  year  1977  will  eliminate 
two  more  seasonal  positions. 

Cape  Cod  National  Seashore,  Mass.  Guided 
natiire  walks  have  been  discontinued  even 
on  weekends  during  September  1976  due  to 
lack  of  personnel.  The  Interpretation  pro- 
gram at  Cape  Cod  seems  to  be  suffering  the 
most  from  inadequate  funds.  Insufficient 
manpower  for  regular  beach  patrols  results 
In  damage  to  the  resource  and  dangerous 
vehicular  activity  on  the  beaches,  disrupting 
bird  and  beach  life,  and  walking  visitors  as 
well. 

DeUware  Water  Oap  National  Recreation 
Area,  a  J.  and  Pa.  Inadequate  and  rigid  per- 
sonnel ceUings  along  with  budgetary  re- 
straints have  affected  all  divisions  at  this 
park.  The  rangers  can  provide  only  mtnimai 
backcountry  patrols.  The  division  most 
severely  affected  is  the  maintenance  divi- 
sion. Permanent,  full-time  maintenance  staff 
consists  of  four  men  Including  the  chief  of 
maintenance.  This  staff  is  woefully  insuffi- 
cient to  cope  with  the  hundreds  of  buildings 
that  have  been  acqiOred  for  this  area.  Of  par- 
ticular concern  are  the  dozens  of  historic 
structures,  over  thirty  of  which  are  con- 
sidered eligible  for  nomination  to  the  Na- 
tional Register  of  Historic  Sites.  Most  of  these 


buildings  u«  deteriorating  rt4>ldly;  and 
without  additional  personnel  and  funding.  It 
Is  virtually  certain  that  some  of  these  struc- 
tutw  will  be  lost.  Very  few  trails  have  been 
developed  as  yet  due  to  lack  of  funds.  Those 
that  have  been  developed  receive  little  or  no 
maintenance.  Due  to  lack  of  staffing,  the  area 
has  been  unable  to  provide  Interpretation 
at  most  stations  except  during  two  summer 
months.  Park  resource  management  Is  being 
neglected  because  all  rangers  devote  most  of 
their  time  to  law  eneforcement,  visitor  pro- 
tection, and  public  health  activities.  Fire 
protection  is  contracted  through  local  volun- 
teer fire  companies.  Most  grounds  and  lawn 
work  Is  contracted  due  to  lack  of  mainte- 
nance personnel,  and  most  park  roads  under 
the  control  of  the  National  Park  Service  are 
maintained  under  contract,  also  due  to  lack 
of  park  personnel.  The  Public  Health  Coordi- 
nator for  Warren  County,  New  Jersey,  offers 
the  following  statement  resulting  from  a 
June  1976  Inspection  of  the  national  recre- 
ation area:  "The  area  is  being  littered  with 
human  wastes,  garbage,  and  rubbish;  and  if 
man's  activities  continue  unrestrained  and 
uncontrolled,  pollution  of  the  land,  of  the 
waters,  and  of  the  wildlife  by  his  wastes,  gar- 
bage, and  rubbish  wUl  resixlt  in  a  living 
slum,  unfit  for  habitation." 

Olen  Canyon  National  Recreation  Area. 
Utah  and  Ariz.  This  area  has  had  many  vis- 
itor accidents  and  deaths,  some  of  which 
could  have  been  prevented  vtrith  Increased 
patrols  and  visitor  education.  Unfortimately, 
however,  staff  for  these  functions  was  not 
inability  to  perform  necessary  campground 
and  backcountry  patrols;  consequently  van- 
dalism, theft,  and  other  misconduct  increase 
in  the  campground  areas.  The  Park  Service 
is  unaware  of  any  activities  that  go  on  In  the 
backcountry.  The  Service  can  collect  only 
70  to  80  percent  of  the  camping  fees  that 
could  be  collected  with  adequate  nimibers  of 
personnel.  Three  major  developed  sites  with- 
in the  NRA  function  without  enough  staff 
even  during  the  peak  visitors  season.  Deteri- 
oration of  campgrounds,  buildings,  and 
historic  properties  within  the  NRA  continues 
for  lack  of  funding  and  staff.  Maintenance 
staff  cannot  keep  up  with  use  to  the  extent 
that  they  are  \mable  to  clean  campsites, 
tables,  and  fireplaces.  No  lakesbore  cleanup 
services  are  performed.  Insufficient  staff 
renders  NPS  iinable  to  monitor  concession 
operations  on  both  tours  and  river  trips.  Al- 
though 50  percent  complete,  the  NRA's  spe- 
cial Bicentennial  project  may  remain  incom- 
plete for  lack  of  funding.  With  more  than  1 
million  visitors  per  year  and  with  l^^  million 
acres,  the  NRA  has  only  one  professional  In- 
terpreter. Another  permanent  staff  position 
In  the  technician-interpreter  field  was  lost 
due  to  relocation  to  a  new  NPS  area.  Due  to 
lack  of  personnel,  at  least  six  ranger  contact 
stations  are  not  manned  on  a  full-time  basis 
even  during  the  heavy  victor  use  season. 
Ozark  National  Scenic  Rlverways,  Mo.  Of 
the  ten  new  authorized  permanent  positions 
for  FY  1976,  none  has  been  allowed  to  be 
filled  due  to  personnel  ceilings.  Even  If  the 
positions  had  been  filled,  fimds  were  not 
available  to  hire  for  a  full  year.  Although 
several  other-than-permanent  positions  are 
authorized  for  fiscal  year  1976,  the  money 
for  additional  personnel  had  to  be  used  to 
compensate  for  inflation  In  costs,  supplies, 
and  materials  over  the  past  two  years  for 
which  no  funding  was  made  available.  The 
area's  historian  and  interpretive  and  protec- 
tive personnel  positions  are  insufficient  to  do 
an  adequate  Job.  Because  of  other  statutorily 
mandated  commitments  of  funds,  no  money 
has  been  available  for  protection  of  the  park 
resource.  Although  a  complete  master  plan 
Including  resource  Inventory  Investigations 
and  basic  research  should  be  of  high  priority, 
no  funds  are  available  for  this  purpose.  Sev- 
eral campgrounds  on  the  Current  River  are 
badly  overrun,  but  maintenance  personnel 
are  not  available  to  correct  this  problem. 
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Allegheny  Portage  Railroad  National  His- 
toric Site,  and  Johnstown  Flood  National 
Memorial,  Pa.  Visitor  enjoyment  at  Allegheny 
Portage  has  been  impinged  by  the  lack  of 
sufficient  funds  to  open  two  park  units  to 
visitation.  In  both  parks,  lack  of  funds  for 
professional  resource  management  is  noted, 
and  lack  of  proper  plans  to  manage  the  re- 
sources and  lack  of  funds  to  carry  out  these 
plans  have  resulted  in  resource  deterioration 
Buildings  at  these  sites  are  maintained  at 
a  substandard  level,  and  necessary  eoMr- 
gency  maintenance  is  accomplished  only 
through  reserve  funds  granted  from  the 
regional  office.  Funds  have  not  been  avail- 
able to  preserve  and  stabilize  the  existing 
historic  structxu-es.  Interior  renovations  and 
external  rehabilitation  are  vital  to  the  long- 
range  preservation  of  the  Lemon  Hoiise  but 
have  not  been  completed  because  of  lack  of 
funds.  Lack  of  enough  staff  and  money  has 
prevented  the  development  of  a  visitor  pro- 
tection program  that  operates  at  standard. 
In  the  past,  visitor  protection  has  been  ac- 
complished as  a  side  duty  of  other  employees 
involved  in  both  interpretation  and  mainte- 
nance. Over  the  past  four  years,  the  funding 
level  at  the  beginning  of  each  fiscal  year  has 
consistently  been  $20,000  to  $30,000  below 
costs  of  maintaining  operations  at  the  stand- 
ard of  the  previous  year. 

Andersonvllle  National  Historic  Site,  Ga. 
Because  of  personnel  ceilings  and  limited 
funds,  this  site  has  given  only  26  per  cent  of 
the  standard  services  to  the  public.  Pre- 
ventive maintenance  programs  are  on  a  five- 
or  alx-year  cycle  rather  than  a  three-year 
cycle  as  they  should  be.  Development  of  this 
site  should  have  been  cc»npleted  in  1976, 
but  completion  is  now  scheduled  for  1980. 
Even  this  target  date  Is  subject  to  cancel- 
lation or  postponement  due  to  lack  of  fund- 
ing. This  park  Is  operating  with  75  percent 
temporary  personnel  while  two  permanent 
career  positions  go  unfilled  and  three  others 
that  have  been  requested  have  not  been  au- 
thorized. 

Antletam  National  Battlefield  Site,  Md.  Due 
to  lack  of  manpower  and  funds,  priorities 
have  been  set  that  allow  deterioration  of 
park  buildings.  Badly  needed  restorations 
and  stabilization  have  been  delayed  due  to 
higher  priorities  and  the  inability  to  find  or 
pay  tor  the  highly  specialized  skUls  needed 
for  repairs.  Nvunerous  visitor-use  areas  re- 
ceive little  upkeep.  Repair  of  recently  flood- 
damaged  trails  has  been  delayed  and  placed 
near  the  bottom  of  the  priority  list  pending 
receipt  of  emergency  repair  funds.  Roculside 
and  trallside  litter  pickup  Is  done  only  every 
four  days  Instead  of  daily  as  needed.  Natural 
history  Interpretation  services  are  restricted 
to  a  self-guided  trail  pamphlet  during  the 
peak  visitor  months  of  June,  July,  and  Aug- 
ust; and  even  that  may  be  eliminated  during 
the  other  months.  Law  enforcement  during 
weekdays  Is  minimal,  has  been  reduced  on 
weekends,  and  hss  been  eliminated  at  night; 
and  the  site  also  lacks  funds  for  an  intrusion 
alarm  system  for  the  highly  vulnerable 
visitor  center  and  museum. 

Appomattox  Court  House  National  Histori- 
cal Park,  Va.  Due  to  personnel  ceilings  and 
lack  of  funding  both  visitor  enjoyment  and 
resource  management  In  this  park  have 
suffered,  especially  management  of  the  non- 
historic  natural  resource  and  protection  of 
historic  resources.  Aside  from  "Band-aid" 
maintenance,  this  park  is  totally  dependent 
on  regional  and  Washington  reserves  for 
basic  building  maintenance  Including  paint- 
ing, roof  replacements,  and  fence  repaiia. 
The  park,  with  280,000  visitors  per  year,  has 
thirteen  historic  structures  to  protect 
but  has  not  had  operational  funds  for 
major  repairs  and  proper  Janitorial  serv- 
ices. Park  trails  receive  maintenance  once 
annually  rather  than  monthly  as  needed. 
Fire  and  poaching  patrols  have  had  to  be 
eliminated,  rresentty.  there  Is  no  effective 
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fire  control  system  within  the  park.  Struc- 
tural fires,  once  started,  would  bum  r^jldly 
and  be  difficult  to  control.  Systems  have 
been  reconunended,  but  no  funds  are  avail- 
able. 

Bandeller  National  Monument,  N.  Mex. 
Lack  of  fimdlng  for  regular  road  mainte- 
nance and  reseallng  means  that  many  of  the 
road  systems  are  becoming  major  recon- 
struction projects  that  will  ultimately  re- 
quire more  funds  than  vrould  otherwise  have 
been  necessary.  Many  park  buildings  need 
new  roofs,  hardware,  and  fixt\u%8  where  due 
to  age  they  have  become  serious  problems. 

Chesapeake  and  Ohio  Canal  National  His- 
torical Park,  W.  Va.,  Md.,  and  D.C.  Funds  are 
ladElng  to  meet  public  health  standards  for 
provision  of  potable  water.  The  park  is  still 
using  pit  toilets  In  the  lower  district  be- 
cause no  funds  have  been  available  to  eon- 
vert  to  chemical  xinlts  or  other  approved 
sanitary  facilities.  In  the  upper  units  of  the 
park,  where  conversions  to  cbenUcal  toilets 
have  been  effected,  difficulty  in  pumping  and 
disposing  of  wastes  Is  being  experienced  be- 
cause of  lack  of  funding.  The  park  has  no 
headquarters  facilities.  Since  1971.  fifty  his- 
toric building  complexes  consisting  of  more 
than  two  hundred  structures  with  great 
potential  historic  value  have  been  ac- 
quired. These  structures  are  receiving  little 
or  no  attention  because  of  lack  of  funding 
and  are  becoming  increasing  safety  hazards 
to  the  structures  themselves  and  to  visitors. 
For  the  first  time  since  the  park  was  estab- 
UBhed.  it  received  an  initial  allotment  of 
$62,000  for  newly  acquired  lands  In  its  FT 
1976  budget.  This  taiotment  was  essentially 
wiped  out  In  an  across-the-board  budget  cut 
in  September  1975  of  9  percent,,  amounting 
to  $125,000.  Backcountry  patrols  along  the 
towpaths  are  intermittent  and  often  on  a 
crisis  basis  only.  Crime  and  vfmdallsm  are 
increasing  tliroughout  the  park  Isecause  of 
a  lack  of  uniformed  personnel.  By  the  end 
of  FY  1976.  the  land  acquisition  program 
will  be  completed  Including  20,000  addi- 
tional acres.  However,  no  funds  or  person- 
nel have  been  added  to  the  park  to  man- 
age these  new  lands.  From  FY  1978  to  FT 
1976,  only  $6  million  has  been  allocated  for 
flood  damage  repairs  and  stabilimtlon  work 
toward  the  estimate  of  $34  million  necessary. 
The  estimated  cost  for  necessary  preserva- 
tion of  historic  prc^ertles  for  FT  1976  Is  $8 
million.  However,  only  $860,000  have  been 
made  available,  for  a  deficiency  of  $23  mll- 
Iton.  The  park  presently  operates  with  a 
vacancy  rate  for  career  employees  of  12  to  16 
percent  and  must  curtaU  or  eliminate  sea- 
sonal hiring  in  April.  May,  and  June  of  FT 
1976  because  of  lack  of  funding. 

Chlckamauga  and  Chattanooga  National 
Military  Park,  Ga.  and  Tenn.  Lack  of  person- 
nel has  restricted  the  necessary  planning  for 
the  utilization  of  this  park's  faculties.  His- 
toric log  cabins  and  one  circa  1860  structure 
have  been  repaired,  stabUlzed,  or  preserved 
only  with  emergency  contingency  funds. 
Control  of  tree  disease  has  been  hampered 
by  lack  of  sufficient  personnel.  Insufficient 
personnel  are  available  for  fee  collection. 

Cowpens  National  Battlelleld  Site,  S.C.  This 
Park  System  unit  is  staffed  by  one  part-time 
caretaker  for  0.2  of  a  man-year  and  has  no 
■easonal  personnel.  Consequently,  vandalism 
is  rampant  and  interpretation  is  nil.  Preser- 
vation and  restoration  of  historic  structures 
have  been  deferred  Indefinitely.  Law  enforce- 
ment is  nonexistent. 

Eisenhower  National  Historic  Site,  and 
Gettysburg  National  Military  Park,  Pa.  For 
these  two  areas  a  deficiency  of  twenty-seven 
career  employees  and  eleven  temporary  em- 
ployees exists.  Normally  cyclic  maintenance 
of  public  buildings  has  been  curtailed  due  to 
lack  of  manpower  and  funding.  This  prob- 
lem is  compounded  by  the  inclusion  of  other 
pubUo  use  buUdlngs  within  the  areas  with- 
out an  increase  In  maintenance  personnel. 


Thus  thirty-eight  structures  within  the  two 
areas  have  noelved  little  or  no  preventlTe 
maintenance  due  to  Insufficient  fiuidlng  and 
manpower.  Routine  maintepance  of  867 
monuments,  markers,  and  statues  within  the 
areas  has  not  kept  pace  with  need.  Repairs, 
restoration,  and  cleaning  of  monuments  are 
a  low-prlcMrtty  item  due  to  budget  llmltRtlons. 
Lack  oi  funding  has  prevented  the  prepara- 
tion of  various  resource  documents  needed  to 
Identity  {H-eservation  needs. 

Fort  Davis  National  Historic  Site,  Tex.  Be- 
cause of  budgetary  restrictions,  there  wlU  be 
an  approximate  33  percent  reduction  In  sea- 
sonal Interpreters  during  the  1976  summer 
visitation  season.  Lack  of  personnel  has  re- 
sulted In  a  17  percent  reduction  In  fee  collec- 
tion. Reconstruction  of  one  historic  building 
originally  scheduled  for  FY  1974  has  been 
postponed  imtU  after  1980  for  budgetary  rea- 
sons. The  site  Is  approximately  10.4  man- 
years  short  of  the  staffing  level  necessary  to 
perform  curatorial  services  both  to  historic 
buildings  and  associated  historic  artifacts  of 
the  area. 

Port  Sumter  National  Monument,  S.C.  This 
is  one  of  the  few  areas  of  the  Park  System 
where  funding  seems  to  be  adequate.  This 
condition  is  attrlbut-able  to  the  fact  that  Fort 
Sumter  Is  one  of  the  twenty  Bicentennial 
focal  areas  In  the  National  Park  System. 
Therefore,  funding  and  personnel  levels  have 
been  held  high. 

Fort  Union  National  Monument.  N.  Mex. 
The  master  plan  for  this  monument  has  been 
postponed  until  about  1999  because  of  lack 
of  funding.  Two  of  the  five  permanent  posi- 
tions for  this  monvunent  have  been  elim- 
inated. The  historical  foundation  and  walls 
of  old  Port  Union  covering  ninety-seven  acres 
have  been  deteriorating  rapidly,  but  funding 
for  restoration  and  stabilization  has  not  been 
forthcoming.  The  living  history  interpretive 
program  will  be  curtailed  at  eliminated  due 
to  inadequate  funding. 

Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military  Park, 
Va.  Historic  structtiree  of  the  park  have 
suffered  tremendously  from  lack  of  attention 
due  to  lack  of  funds  and  personnel  In  recent 
years.  Earthworks,  ruins,  foiuidations,  road 
traces,  and  historic  buildings  are  all  rapidly 
deteriorating  with  existing  park  personnel 
unable  to  prevent  the  deterioration.  Only  one 
of  five  trails  in  the  park  is  maintained  by 
regular  park  personnel.  One  of  the  most  seri- 
ous problems  being  experienced  by  this  park 
is  vandalism  of  historic  relics  by  so-called 
relic  hunters;  but  due  to  the  i^lse  of  the  area 
and  the  limited  ranger  staff  available  for 
patrols,  few  vandals  are  apprehended,  al- 
though virtually  every  patrol  produces  evi- 
dence of  new  Inroads.  No  new  historic  site 
preservation  has  been  done  In  this  park  for 
at  least  ten  years,  although  many  w(»^y 
sites  exist.  The  park's  master  plan  has  been 
delayed  repeatedly  for  the  past  several  years. 
The  park's  personnel  levels  are  about  70  per- 
cent of  standard,  and  two  badly  needed  full- 
time  ranger  positions  that  were  established 
for  this  park  were  transferred  to  the  Dela- 
ware Water  Gap  and  the  Gateway  national 
recreation  areas  due  to  servloewlde  person- 
nel ceilings  and  to  lack  of  an  mcrease  to  staff 
these  two  new  areas.  The  cost  to  Fredericks- 
burg/Spotsylvania has  been  considerable  in 
the  loss  of  resources  and  vandalism  damage. 
Although  the  park's  land  base  has  Increased 
33  percent  In  recent  years,  there  has  been  no 
comparable  Increase  In  staff  or  funds  to 
manage  it. 

Herbert  Hoover  National  Historic  Site. 
Iowa.  The  Impact  of  Inadequate  funds  and 
limited  staffinjg  has  resulted  in  deficiencies 
m  all  phases  of  park  operations  but  is  most 
pronounced  In  the  areas  of  interpretive  serv- 
ices and  historic  preservation.  Interpretive 
services  at  the  Herbert  Hoover  birthplace 
during  the  past  few  years  have  been  limited 
to  six  months  per  year  because  funds  and 
personnel  have  not  been  available  for  a  more 


extensive  program.  With  no  employees 
avallatile  to  operate  the  cottage  during  the 
winter,  vtsltars  have  had  to  content  them- 
selveB  with  a  partial  view  of  the  cottage  in- 
terior ttazouglt  a  plaodgtos  barrier.  Preaerva- 
tlon.  stabilization,  and  retoratlon  of  the 
many  important  historic  buildings  In  the 
Bite  have  been  severely  curtailed  by  lack  of 
adequate  funds.  Continuing  deterioration  of 
these  buildings  is  imaoceptable,  but  f\mds 
for  emergency  stabilization  and  maintenance 
are  generally  available  only  for  the  highest 
priority  projects.  One  permanent  law  en- 
forcement position  has  remained  vacant  tar 
more  than  a  year  because  of  hiring  restric- 
tions. Current  staff  at  the  historic  site  is 
below  the  1974  level.  The  sltels  budget  has 
not  kept  up  with  rapidly  Increasing  ooata 
over  the  past  few  years.  The  situation  turn 
necessitated  reductions  In  the  quality  of  moat 
operations. 

Hopewell  VUlage  National  Historic  Site, 
Pa.  The  major  problem  at  this  site  is  that 
historic  structures  have  not  received  atten- 
tion since  the  park  was  established.  Borne 
structiues  are  In  dire  need  of  restoration: 
some  existing  ruins  have  never  been  stabi- 
lized and  are  deteriorating  r^idly.  Lack  of 
personnel  prevents  any  night  patrols  for  law 
enforcement  purposes.  At  least  three  per- 
manent positions  and  two  to  three  additional 
temporary  positions  are  needed  for  the  park 
to  operate  at  standard. 

Jefferson  National  Expansion  Memorial 
National  Historic  Site.  Mo.  Lack  of  proper 
maintenance  and  cleaning  In  some  of  the  his- 
toric buildings  of  this  park  has  resulted  ta 
structural  damage.  Many  functlnMis  in  tjiis 
area  requiring  the  expertiae  and  experience 
of  permanent  employees  are  being  bandied 
by  seasonals.  When  the  site's  museum — ex- 
pected to  be  completed  in  1976 — is  opened, 
no  additional  personnel  for  interpretation, 
resource  management,  and  maintenance  will 
be  available.  One  of  the  major  hlsUMlc  stnic- 
tures  of  this  imlt  Is  the  Old  Court  House  at 
St.  Louis,  one  of  the  finest  examples  of  nlzw- 
teenth  century  public  buildings  In  the 
United  States.  Among  other  historic  evmta 
of  significance  occurring  there  was  the  tzlal 
in  the  famous  Dred  Soott  case.  Unfortu- 
nately, the  building  has  been  subjected  to 
considerable  abuse  from  i*«fc^«"g  roofs,  earth- 
quakes, heavy  traffic  on  adjacent  etneta. 
demolition  of  nearby  buUdlngs.  ereetlon  of 
large  buildings  across  two  streets,  and  from 
lack  of  proper  maintenance.  Funds  for  archi- 
tectural study  of  this  buUdlng  and  to  Im- 
plement the  rehabilitation  are  urgently  need- 
ed but  are  not  avaUable. 

John  Muir  National  HlBtorlc  Site,  Calif. 
Limitations  on  personnel  and  budget  re- 
sources In  this  area  have  negatively  affected 
reeource  management.  Historic  structures 
have  not  received  the  level  of  maintenance 
requbred,  and  additional  natural  history  in- 
terpretation positions  must  be  flUed  if  this 
Park  System  unit  Is  to  adequately  carry  out 
Its  environmental  living  prograni. 

Kennesaw  Mountain  National  Battlefield 
Park,  Ga.  Eleven  mUes  of  historic  earthwork 
structures  are  not  now  being  preserved  with- 
in this  unit.  Seventeen  mUes  of  trails  are 
passable  but  are  not  being  maintained  near 
standard.  Present  interpretive  programs  in 
the  park  are  able  to  accommodate  only  one- 
fourth  of  the  park's  victors.  Law  enforce- 
ment patrols  are  Insufficient  to  prevent  darn- 
er to  earthwork  structures  by  relic  hunten. 
The  park  Is  short-handed  by  at  least  eight 
permanent  employees  and  seven  seaeonal 
employees. 

Kings  Moimtaln  National  Military  Park. 
S.C.  Preservation  and  reetoratlan  of  historic 
structures  in  this  park  have  been  deferred 
due  to  budgetary  restrletlonc.  During  the 
off  season  back-country  patrols  are  greatly 
limited  or  nonexistent.  None  of  the  park 
personnel  has  the  required  four  hundred 
man-hours  of  training  for  law  enforoement. 

Martin  Van  Buren  National  Historic  Site. 
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N.T.  Pr«>'.<lont  Miirtln  Van  Buren'B  home, 
Iiindenwald,  although  added  to  the  Park  Sys- 
tem In  1975,  will  probably  not  be  open  to 
the  public  before  1982,  because  the  necessary 
funds  to  renovate  the  structure  ($3.7  mil- 
lion) are  not  available. 

Mesa  Verde  National  Park,  Colo.  Rehabili- 
tation of  older  park  buildings  requires  in- 
creased funding  which  Is  not  presently 
available.  HlstOTlc  structures  are  going  un- 
attended due  to  budgetary  restrlcttons.  All 
park  roads  are  in  need  of  repair. 

Mount  Rusbmore  National  Memorial,  8. 
Dak.  Work  overloads  In  the  memorial  due  to 
insufficient  personnel  have  prevented  ade- 
quate resource  management  planning  and 
execution.  In  1971  tfve  permanent  positions 
that  had  been  secured  for  protection  of  the 
sculpture  had  to  be  reallocated  to  another 
park  area  because  of  a  higher  regional  pri- 
ority. These  positions  have  since  been  filled 
by  subject-to-furlough  employees.  The  me- 
morial has  a  two-to-one  ratio  of  year-round 
temporary  (that  is.  subject-to-furlough) 
employees  over  permanent  employees.  At  the 
same  time  the  memorial  anticipates  a  25  to 
30  percent  reduction  of  temporary  employees. 
Of  nine  permanent  personnel  positions  now 
authorized,  two  more  will  be  lost  under  cur- 
rent Service  reallocation  of  personnel. 

St.  Thomas  National  Historic  Site,  VJ. 
This  area  In  the  Virgin  Islands  Is  not  In  oper- 
ation and  has  no  staffing  due  the  personnel 
and  budgetary  restrictions. 

San  Juan  Island  National  Historical  Park, 
Wash.  At  this  site  prr>tectlon  of  resources 
and  Tlsltora  has  suffered  due  to  lack  of  law 
enforcement  personnel.  Reliance  on  contract 
guards  to  provide  this  service  has  proven 
inadequate.  Park  resources,  primarily  his- 
toric structures,  have  not  received  timely 
maintenance,  stabilization,  and  rehabilita- 
tion becavise  of  lack  of  fimds.  Necessary 
studies  of  historic  structures  have  not  been 
completed  In  a  timely  manner  because  of 
shortage  of  professional  people  to  do  these 
studies.  Major  portions  of  the  historic  forts 
and  city  walls  of  the  site  are  in  serious 
danger  of  being  lost  due  to  lack  of  funds 
for  stabilization. 

Thaddeiis  Koscluszko,  National  Memorial, 
Pa. — ^Although  this  monument  will  open  to 
the  public  In  February  1976,  no  personnel 
have  been  authorized.  Funds  for  this  park 
will  have  to  come  from  regional  reserves  or 
from  other  park  areas. 

NATIOKAL  CAPTTAI.  PARKS 

John  P.  Kennedy  Center  for  the  Peform- 
Ing  Arts,  D.C.  The  Inability  to  offer  Job 
^plicants  full-time  permanent  positions 
hampers  NFS  staff's  ability  to  adequately 
fulfill  the  Park  Service's  mission  at  the 
E^ennedy  Center.  The  center  has  a  total 
of  fifteen  vacancies  on  Its  permanent  staff 
that  It  is  unable  to  fill  because  of  person- 
nel ceilings,  which  results  in  an  Inade- 
quate standard  of  operation.  Building  and 
grounds  maintenance  is  below  standard  be- 
cause of  six  vacancies  on  the  maintenance 
staff.  Visitor  protection  and  public  health 
programs  are  Inadequate  as  a  result  of  two 
vacancies  for  nurses  for  the  center's  first 
aid  station.  A  request  for  five  additional  U.S. 
park  policemen  to  cope  with  anticipated  in- 
creased visitation  dmlng  the  Bicentennial 
was  denied,  which  will  result  in  a  great  deal 
of  overtime  expenditures,  thus  increasing 
total  cost.  All  the  planned  special  Bicenten- 
nial projects  at  the  site  were  eliminated  due 
to  lack  of  funding  and  personnel. 


WILD  PREE-ROAMINa  HORSES  AND 
BX3RROS  ACT  OP  1971 

(Mr.  OUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rscoiu)  and  to  include  ex- 
traneous matter.) 


Mr.  OUDE.  Mr.  Speaker,  the  Supreme 
Court  recently  reversed  the  declslixi  of  a 
three-Judge  Federal  court  In  N*W  Mexico 
concerning  with  WHd  Pree-Roamlng 
Horses  and  Burros  Act  ol  1971.  The  court 
determined  that  the  act  is  constitutional 
and  that  the  Federal  Government  has 
control  over  both  the  public  lands  and 
the  wUd  animals  on  them. 

This  act  has  been  the  subject  of  dis- 
cussion since  it  was  passed  in  1917  as  a 
result  of  a  deep  concern  expressed  by 
the  American  public  and,  in  particular, 
the  young  people  of  our  country.  Follow- 
ing is  an  editorial  which  appeared  in 
today's  Washington  Post  describing  the 
court  decision.  The  House  will  soon  have 
the  opportunity  to  vote  on  a  bill  tiiat  pro- 
poses changes  in  that  act.  I  strongly  urge 
my  colleagues  to  seriously  consider  the 
aspects  of  this  proposal  which  would 
weaken  the  act. 

Roaming  Fres 

When  Congress  passed  the  WUd  Pree- 
Roamlng  Horses  and  Burros  Act  five  years 
ago.  it  seemed  that  a  blanket  of  federal  pro- 
tection had  been  placed  over  those  animals 
who  are  regarded  as  elusive  friend?  by  lovers 
of  nature — and  as  foes  by  many  ranchers  in 
the  West.  Unfortunately,  the  blanket  never 
settled.  Opposition  to  the  law  was  wide- 
spread; wild  horses  continued  to  be  trapped 
and  slaughtered;  and,  eventually,  a  federal 
court  in  New  Mexico  held  the  Act  to  be  un- 
constitutional. The  court  said  that  the  Con- 
stitution gives  Congress  power  to  regulate 
wild  animals  and  public  lands  only  to  pro- 
tect the  land  and  not  to  protect  the  animals 
themselves. 

Last  week,  we  are  happy  to  report,  the  Su- 
preme Court  reversed  this  decision.  It  as- 
serted that  Congress  does  indeed  have  power 
to  regulate  and  protect  the  wildlife  Uvlng  on 
public  lands.  That  is  not  jxist  good  news  for 
horses  and  burros — it  Is  also  good  news  for 
the  country. 

The  high  court's  ruling  removes  any  legal 
question  about  the  right  of  the  federal  gov- 
ernment to  try  to  maintain  some  parts  of 
the  coimtry  In  their  natvutii  state.  And  It 
turns  back  an  attack  on  other  federal  wild- 
Ufe  protective  laws,  which  would  have  been 
sure  to  come  if  the  lower  coiirt  had  been 
upheld.  Not  aU  such  laws  are  popular,  of 
course,  in  every  part  of  the  country.  Some 
axe  seen  as  unwise  by  the  wUdUfe's  human 
neighbors  who  often  regard  the  animals  as 
pure  pests. 

The  case  is  also  a  useful  reminder  that 
federalism  Is  stUl  a  large  element  in  the 
manner  In  which  the  country  is  governed. 
The  claim  made  by  New  Mexico  that  Con- 
gress was  trying  to  usurp  a  part  of  its  inher- 
ent power  was  not  frivolous.  The  states  have 
always  had  the  major  role  in  regulating  wUd- 
llfe  and  are  likely  to  continue  to  have  It. 
The  Court  upheld  only  that  part  of  the  wUd 
horses  act  which  protects  the  animals  whUe 
they  are  on  public  land;  it  put  off  for  an- 
other ease  the  constitutionality  of  the  pro- 
tection the  act  gives  to  those  animals  when 
they  roam  onto  private  or  state-owned  land. 
We  would  not  bet  much  on  their  chances 
there — either  in  fact  or  in  court.  So  we  wish 
that — some  way  or  other — these  survivors  of 
the  past  who  wander  free  in  the  West  could 
get  the  message:  Stay  on  Uncle  Sam's  land, 
he'll  protect  you. 


WHY  NOBODY  WANTS  TO  LISTEN 
TO  OSHA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recobo  and  to  Inclucte  ex- 
traneous matter.) 


Mr.  SIKES.  Mr.  Speaker,  the  Occupa- 
tional Safety  and  Heal&  AdminlstraMoa 
is  probably  the  most  unpopular  of  Gov- 
ernment agencies,  not  even  excepting- the 
Internal  Revenue  Service.  It  has  earned 
a  reputation  as  a  "nuisance"  organl«|i- 
tion  which  harasses  business  and  indus- 
try unmercifully.  Few  are  willing  to 
credit  the  agency  with  beneficial  results 
which  are  ccmmiensurate  with  the  costs 
and  the  difficulties  of  compliance. 

Business  Week  for  Jime  14  carries  U) 
article  on  OSHA  entitled  "Why  Nobody 
Wants  To  Listen  to  OSHA."  In  view  of 
the  continuing  frustration  of  those  who 
seek,  through  legislation,  moderation  in 
the  practices  of  OSHA,  I  think  it  well 
that  the  story  of  OSHA  as  detailed  in 
Business  Week  be  reprinted  in  the 
Record,  and  I  ask  unanimous  consent 
that  this  be  done. 
Wht  Nobody  Wants  To  Listen  to  OSHA— 

Trx  World's  Worst  Startup  Made  Evar- 

BODT  Mad 

A  story  Is  making  the  roiinds  about  in- 
specters  from  the  Occupational  Safety  ft 
Health  Administration  who  closed  down  a 
tiny  "mom  and  pop"  grocery  store  In  Iowa. 
Presidential  contender  Ronald  Reagan  uses 
it  In  a  campaign  speech:  "The  owner  of  a 
smaU  business  In  one  Western  state,"  he 
said,  "was  told  to  Install  separate  men's  and 
women's  rest  rooms  for  his  employees.  He 
only  had  one  employee— at  home — in  ttM 
same  bed.  It  was  his  wife." 

The  story  may  be  apocryphal,  but  it  does 
strike  at  the  heart  of  the  complaints  that 
have  been  heaped  on  OSHA  by  businessmen 
and  legislators  since  the  tigency's  inception  In 
1970.  On  Dec.  31  of  that  year,  Congress  passed 
OSHA's  enabling  legislation,  with  the  stated 
ptirpose  of  asstirlng  "so  far  as  possible  every 
working  man  and  woman  in  the  nation  safe 
and  healthful  working  conditions."  The  law 
set  forth  a  ccanpllcated  22 -step  process  for 
OSHA  to  foUow  in  setting  standards.  And  it 
authorized  the  agency  to  Inspect  companies 
for  violations  of  those  standards  and  fine 
them  if  violations  are  found. 

Now  OSHA  faces  charges  from  aU  sides 
that  It  has  abused  and  misused  its  mandate, 
and  that  it  has  trivialized  the  whole  concept 
of  the  standards.  The  UJ3.  Chamber  of  Com- 
merce has  heard  from  employers  who  wen 
cited  for  "aUowlng  Ice  to  come  into  direct 
contact  with  water" — a  standard  that  origi- 
nally referred  to  water  coolers  but  that  has 
been  abused.  And  Bert  M.  Concklin,  OSHA'i 
deputy  administrator  for  operations,  him- 
self talks  of  the  agency's  "split  toUet  seat 
syndrome" — a  reference  to  a  past  Inspector 
who  chose  to  enforce  vehemently  a  standard 
calling  for  a  U-shaped  toilet  seat  In  work- 
site washroom  faculties.  That  standard  has 
long  been  stripped  from  the  books,  but  the 
negative  image  that  its  enforcement  created 
still  lingers  In  many  minds. 

Antl-OSHA  grumblings  are  reaching  • 
fever  pitch  in  this  election  year.  The  White 
Ho\ise  has  gone  an  record  as  saying  that 
the  agency  sboiild  become  effective  within 
five  years  or  be  legislated  out  of  existence. 
During  a  primary  swing  through  New  Hamp- 
shire. President  Ford  delighted  his  audience 
by  saying.  "I'm  sure  you'd  like  to  see  OSHA 
dimiped  in  the  ocean."  Presidential  eco- 
nomic adviser  Pa\U  W.  MacAvoy  says  that 
"OSHA  has  gone  too  far  while  accompUab- 
Ing  too  little,"  and  suggests  that  the  agency 
be  replaced  by  a  new  Insurance  plan  that 
would  Juggle  industrial  rates  on  the  basis  of 
safety  records.  Labor,  meanwhile,  says  the 
opposite — that  the  agency  has  not  gene  for 
enough,  and  must  move  faster ,  and  Issue 
stronger  standards. 

Against  this  backdrop  stands  Morton 
Corn,  the  42-year-old  Industrial  hygiene  pro- 
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feeaor  who  has  l^Moxne  OBHA'k  tblzd  •djziizi- 
latrator  In  five  tmi*.  Since  ha  took  ofltoe  In 
December,  he  has  made  a  muaH^  of  •weep- 
ing proposals  that  he  hellavfli  mifl  put  the 
agency  back  on  the  right  track.  He  vanta  to: 
Move  vig(»o\isly  Into  the  area  of  health,  with- 
out deemphaslzlng  safety. 

Institute  extensive  training  programs  for 
his  staff. 

Eliminate  ni^icklng  standatds  and  make 
those  remaining  more  ocmpn\i0O8O)iB. 

Change  OSHA's  enabling  leglalatton  bo  that 
the  agency  can  move  away  from  being  an 
adversary  to  buelnees  and  act  as  a  consultant 
to  Industry. 

.,Com  is  certain  that  if  he  can  do  these 
things  he  will  get  to  the  root  at  aU  the  crltl- 
ejBms  leveled  against  his  agency.  But  he  Is 
finding  that  getting  funding  or  new  legisla- 
tion from  Congress,  let  alone  overcoming  the 
"myths"  of  the  hapless  grocery  stores  and 
winning  recognition  as  a  viable  agency,  is  an 
uphUl  fight.  "We  have  to  Uve  down  enough 
horror  stories  that  reaUy  happened  in  the 
early  days,"  he  adxnllB.  But  he  asks,  "How  do 
you  fight  back  when  you're  being  kUled  by  a 
myth?" 

cost  or  compliance 

For  the  4  million  buslnessee  affected  by 
OSHA  regiUatlons,  the  cost  of  complying  with 
the  safety  and  health  standards  la  no  myth — 
in  fact,  it  is  astronomical.  A  McQraw-Hlll 
survey  shows  that  U.S.  Industry  plans  to 
Invest  about  $3.2  billion  for  employee  safety 
and  health  this  year — up  17%  from  1975.  Pre- 
liminary plans  projected  three  years  hence 
already  total  $3.6  blUion.  At  least  3.5%  of 
total  planned  capital  investment  wlU  be 
^ent  for  worker  protection  in  1976  and  1979, 
and  the  bite  for  manufacturing  compaalw 
wUlhlt3.a%. 

Despite  the  costs,  few  argue  that  OSHA — 
or  something  like  It — ^was  not  xweded.  The 
statistics  are  too  phiUlng. 

For  example,  during  World  War  H,  392,- 
000  U.S.  servicemen  were  killed  In  battle — 
and  300,000  workers  were  klUed  In  factory 
accidents.  Some  58,000  workers  lost  major 
limbs,  compared  wWa.  17,000  combatants  who 
retruned  minus  an  arm  or  a  leg.  Still, 
businessmen  say  that  the  agency's  dubious 
methods  have  cost  mlUlons  of  dollars  and 
have  produced  thousands  of  problems — with- 
out yielding  much  Improvement. 

Few  companies  are  willing  to  discuss  for 
the  record  their  experiences  with  OSHA  In- 
spectors. "It  would  be  like  saselng  the  police- 
man," says  one  top  executive.  But  those  who 
WlU  talk  are  almost  unanimous  in  their 
fnistratlon  with  OSHA's  performance.  John 
J.  Ahern,  director  of  security  for  General 
lifotors  Corp.,  says:  "There  Is  no  direct  cor- 
relation between  their  regulations  and  the 
actual  accidents  that  do  occur."  The  safety 
manager  for  a  large  Boston-based  consumer 
products  company  adds:  "We've  spent  mil- 
lions trying  to  cope  with  regulations,  yet  ac- 
cident levels  have  not  Improved  much." 

Com  admits  that  OSHA  has  a  history  of 
emphasizing  minor  safety  matters  while 
overlooking  major  ones  and,  even  more  vital, 
falling  to  focus  attention  on  health  stand- 
ards. But  he  says  his  {tfbposed  program  would 
eliminate  such  wheel  minnhig.  He  has 
launched  a  multlfaceted  effort  to  define 
"serious"  and  "nonserlous"  hasSiirili.  and  he 
plans  to  revise  and  standardize  the  system  of 
penalties  for  each  category. 
"  But  that  may  not'  satisfy  some  of  the 
'larger  companies,  which  feel  they  are  diligent 
enough  about  workplace  ssf^ety  without 
OSHA  hovering  over  their  heads.  Du  Pont 
Co.,  for  Instance,  boasts  that  it  hBtfttnJy  one 
disabling  Injoiry  for  each  4  inliltotf  man- 
hours  worked — about  on^-tenth  the  rate  for 
the  chemical  Industry  and  about  1/20  that 
of  all  Industry.  Du  Pont  executives  point  to 
their  60-year-old  medical  program  atxd  the 
work  of  their  41 -year-old  Haskell  Laboratory 
lor  Toxicology  Se  Industrial  Medicine  as  signs 


that  they ^an  squally  oeposms^.  abp^ 
health.  The  Ub  is  being  espianded  >y  TO%  to 
hiff#f,^q>wljttogepto  BtaiMm.  9vt  «ven  Ou 
Pont.,  with  tts  good  reend,  was  ab^iped  with 
Sai,oeo  in  fines  In  ApiU,  and  Mad  K,  Wal- 
ters, tbe  compeay's  safety  mtMMgn,  oom- 
pMja§  that  none  of  the  cttattons  was  relatvd 
to'  Injuries.  In  fact,  80%  were  for  'tmpreper 
plaqa^paent"  of  guards  on  manhlna^  and  for 
lacl^'.of  handrails  on  stalrwajs. 

OM  has  the  same  beef.  The  compel^  was 
inspected  614  times  throu^  last  December 
and  leoslved  358  citations  represeuttag  about 
1300  vU^ttoos.  Ahem  claims  that.OM  has 
invested  $79  mlllkm  and  the  eqntndenS  of 
1,1QQ  aaan-years  to  satlsty  OSHA  require- 
ments In  1974  atone,  but  to  no  aratl.  "We 
had  a  good  safety  program  going  tang  before 
anybody  ever  heard  oC  OSHA,  and  we  harent 
seen  any  effect  from  all  the  money  thatla 
been  spent,  so  far-as  any  ledtiaetton  in  our 
accident  rate  Is  concerned, "  be  says.      ;. 

Small  businesses  are  even  mors  Mttsr 
ahoart^OSHA.  That  $2l;Oeo  Ih  fines  tevted 
against  Du  Pont  could  be  a  hefty  chunk  of 
sales  .for  small  companies  and  they  fear  that 
caprlciousness  tm  OSHA%  part-wlU  put  them 
out  of  Inislness.  SmaU  buslnees  Isigettlng  an 
increasingly  sympathetic  hearliq;  in  Ooo- 
greas. 

SHOKT  OIT  INSPXCTOItS 

Xrooleally,  while  numwous  cltatlons-^falr 
or' not — do  result  from  most  OSHA  lm^>ee- 
tlooos,  the  chance  that  an  Inspector  will  visit 
any  given  plant  remains  slim.  OSHA's  fund- 
ing has  always  fallen  far  short  of  vrhat  would 
be  needed  to  hire  enough  inspectors  to  visit 
ajvery.iplant.  And  a  plan  to  shift  many  of 
OSHA's  duttes  to  state  agencies  falls  short  of 
the  mark  because  state  governments  are 
usually  unwilling  to  accept  the  financial  bur- 
den of  enforcement  or  unable  to  come  up 
with  plans  tb^t  satisfy,  OSHA's  criteria.  The 
result  has  been  an  overload  sttuatlon.  ^ys 
Itobert  S.  Smith,  a  Cornell  University  Indus- 
trial relatlotis  professor  who  published  a 
study  on  OSHA:  "The  typical  business  estab- 
Ushinent  wlU  see  an  OSHA  Inspector  every 
77  years,  about  as  often  as  we  see  Haley's 
comet." 

The  prospect  of  an  Inspection  Is  somewhat 
greater  for  companies  In  what  Corn  calls 
high-risk  industries — those  wlt^  above-aver- 
age injury  rates.  Within  a  year.  Com  plans 
to  concentrate  30%  of  his  lnq>ectlon  staff  on 
such  l;idustrtes,  which  Include  aluminum, 
bronze,  brass  and  copper  casting,  and  metal 
stamping. 

T^ls  will  meai^  that  the  remalplng  70%  of 
inspectors  must  add  to  their  work  load  those 
companies  in  nontargeted  industries  that 
would  have  been  visited  by  the  inspectors  In 
the  concentration  program.  Nonetheless, 
Com  and  his  officials  remain  adamant  that 
the  load  should  not  be  lightened  by  removing 
small  businesses  from  thQlr  purview. 

"Small  Is  not  safjs  In  the  work  site,"  InsUts 
Karen  Mann,  OSHA's  Congressional  liaison. 
"Of  the  businesses  covered  by  OSHA,  90% 
have  25  fewer  employees,  yet  these  are  re- 
sponsible tar  55  %  of  industrial  f atalltlee. 
58%  of  serious  violations,  and  76%  of  em- 
ployee-initiated complaints." 

Much  of  the  loathing  small  business  has 
for  OSHA  may  stem  from  lack  of  communica- 
tion, suggests  Barry  J.  White,  the  agenc3r*s 
director  of  regional  programs.  "Employers 
say  they  Svant  to  make  the  work  place  safer, 
but  that  the  standards  can  be  worse  than  no 
help  at  aU." 

corn's  proposals  will  serve  to  remedy  tJ^ls 
situation.  He  is  already  holding  hearings  to 
discover  buslness's  spec'Jlc  objections  to  a 
sampUng  of  ^stahdards,  and  he  will  use  this 
Information  to  either  ellmhist^  or  to  revise 
the  rules.  If  these  first  hearings  work,  Com 
says  he  will  xise  the  same  technl«iue  to  review 
many  more  of  OSHA's  standards.  And  he  Is 
asking  for  recommendations  from  the  Na- 
tional Federation  of  Independent  Business- 
men  and  similar  smaU-bustneas  groups. 


Com  has  also  launched  an  aU-out  effgva  «p 

rka  injectors  thataas«lvas«M>re  diplomatic 
thflr  deaUjcwa  with  thi  bwliMSBRMa  «hv 
visit,  jt  ooB^portmeBt  eouai^  reffrred  to  la- 
slde  the  .agSBcy^  «|.  "oqvXtk  leasoQs.''..>4|s 
started  fer  |U1  compUikDoe  QOoara. 

.Ibis  stress  oq  taet  is  v^eopaed  by  mwoy 
of  oOBA's  rsgUmal  ailniinlBliiaNis.  John  T. 
Matrona.  aetu«  adBdnia^ci^  ttt  the  Wmw 
Sngland  area,  praises  Poni  lor  sHsalaattpg 
ths  "gangbusten  liu)ge  our  inspetitota  jpt 
stuck  with."  Cams  "poutb  leasoos"  jxtsks 
compllaivce  offioesa  reallsse  tbaJt  they  "must 
treat  lniq>ecUon  suhi^ets  as  clients,"  not  im 
felons,  he  s^s.  .^^r 

.Tbe  change  has  been  Itotioed  hj  a  few 
.compaaiea:  Frank  ^  lifcaiik.  director  ei  safety 
and  aeburlty  tot  MUwaukee's  Hamtaohfeger 
Corp.,  senses  a  ne^r  attitude  at  OSHA.  "Z&- 
stesd  of  Just  looking  for  vtolatlooft  they  are 
trying  to  seek  solutions,"  he  saya. 

But  such  favorable  commenta  aze  stiU 
rare.  Privately,  OSHA  oOctals  concede  that 
Izkspectors  may  use  rudeness  to  cover  up  ths^r 
lack  of  understanding  of  the  standards. 
Plenty  of  businessmen  agree.  "They  are  send- 
ing in  people  who  are  not  weU-«;ronnded  in 
bow  a  plaint  operates,"  oomplains  Jcdia  C 
WQscm,  manager  of  bezMAta  aofl  loea  control 
at  Diadcffgto  Corp.,  a  divesalfled  San  Rah- 
clsco  ctKupany. 

Com  sees  training  as  the  answer  here,  too. 
^  has  Instituted  factual  as  weU  as  social 
courses  for  Inqiectors,  and  he  Is  seeking 
approval  to  send  a  number  of  Inspectors  to 
graduato  school  fuU  time  for  one  year. 

If  Com  gets  his  way,  OSHA's  physical 
plant  wUl  also  be  beefed  up.  along  with  Its 
in-bouse  acumen.  He  Is  pushing  for  research 
faculties  and  funds  so  that  staffers  can  get 
"hands-on"  experience  developLog  technol- 
ogies to  meet  proposed  or  existing  standards. 
An  effective  laboratory  operatlaa,  he  main- 
tains, could  also  cut  days  from  public  hear- 
ings on  proposed  standards. 

Bsriaa  UMuassrAMimra 

It  ootild'-flOso  help  aqiiti«h  the  oft-hetM 
complaint  that  OSHA  sliiiiiii  apttMc  eon- 
trol  technologies  to  solve  safety  aad  hsalth 
problems  without  understanding  what  tttey 
entaU.  The  experience  of  IDiwwdl  Saijloo 
Industries  Inc.;  a  multUnflllon  doUar  Bead- 
ing (Pa.)  company.  Is  a  daasle  case,  nie 
company  had  been  camplylng  with  herTlti- 
van  standards  for  more  than  30  yeaxs.  Bvt  as 
soon  as  OSHA  spedfled  methods  to  deal  wtth 
the  existing  standard,  KBI  started  harlng 
problems. 

In  1940  the  Atomic  Energy  Onmmlsslan 
set  a  standard  for  ambient  In-plant  berylli- 
um of  3  micrograms  per  cubic  meter  of  ^ir. 
In  1969  the  standard  was  modified  to  moni- 
tor only  resplrahle  particles  that  could  enter 
the  lungs.  But  in  1971,  OSHA  adopted  the 
AEC's  standard  and  eliminated  the  dlsttne- 
tlon  between  resplrahle  and  nonresplrahle 
particles.  It  also  apecified  that  lapel  aam- 
plers — devices  worn  by  the  etnployee  he 
used  Instead  of  the  hlgh-vol'ume  general 
air  samplers  usually  used.  Although  KBI  has 
tried  hard  to  satisfy  the  regulations,  it  ftpda 
that  It  simply  cannot  comply,  says  James  P. 
Butler,  assistant  to  the  president.  "KBI  was 
c3ttffged  with  violation  ereh  thoogh  the  fen- 
«ally  accepted  sampling  method  tfiowed 
compIlanoS." 

DlOlorglolB  Wilson  Is  angry  ivlth  OSHA  for 
similar  reasons.  "We  get  noise  dtattons  at 
our  sawmills,  but  evMytfalng  In  k  sawnUll 
makes  noise,"  he  says.  "It's  hopeless  tmlees 
ybii  huUd  a  plant  run  by  computer." 

If  OSHA  had  better  laboratory  fAdUtleB. 
presumably  it  could  try  to  develop  nplse- 
dtenpers  ttiat  work  In  sawmlUs.  And  It  could 
ittake  sure  that  Indtutry  learned  of  sodi 
new  developments.  "To  do  this,  Odrn  Is  form- 
ing a  Technical  Data  Oanter  for  'PpxloQlog- 
Ical  Information  &  PrOgttm  Support.  He  en- 
visions a  route  whereby  a  ootopany  eouM 
draw  on  the  data  bank  to  see  how  othass 
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found  solutions  to  problems  similar  to  Its 


luipivvsd  cfltniiHmtflfcttoM  wotiUl  wt4iid 
to  oeSA'k  relations  with  other  goreiroment 
■eenelee.  To  date  then  has  been  in  ab- 
■enee  of  Itaiaoa  with  vij  at  them.  OomUcts 
hsTe  even  cropped  up  between  OSHA  and  its 
own  research  arm,  the  Natkmal  Instttute 
for  Oeoupatlonal  Safety  6c  Health.  NIOSH  de- 
irelopa  the  ertterla  doeunMnts  on  whleh 
OSHA  bases  Its  standards,  and  In  the  past 
there  has  I>een  no  Joint  order  of  priorities. 
KXOSH,  for  example,  conducted  extensive 
studies  to  develop  a  criteria  document  on 
heat  stress,  only  to  discover  the  tasue  was  so 
far  down  on  OSHA's  list  of  priorities  that 
work  has  stUI  not  begun  on  the  standard. 
Oom  has  already  estabUshed  monthly  mset- 
Ings  between  OSHA  and  Its  research  arm  to 
avoid  such  wasted  etforts. 

But  most  of  these  programs  still  depend 
on  adequate  funding  and  staffing.  To  bolster 
his  new  emphasis  on  health,  Com  plans  to 
freeze  the  number  of  safety  compliance  offi- 
cers at  1,000  imtil  It  is  tnatched  by  the  ros- 
ter of  health  inq;>ectors.  In  fact,  he  wants  to 
set  up  a  special  unit  to  reqwnd  to  emer- 
gency slti»tlons,  8U(A  as  the  Infamous 
Kepone  case  In  Hopewell,  Va.  A  former  em- 
ployee of  life  Sdenoe  Product  Co.'s  Kepone 
plant  alerted  OSHA  to  health  problems  with 
the  chemical  long  before  the  extent  of  work- 
ers' Illnesses  became  known.  But  OSHA  In- 
spectors, more  tuned  to  safety  problems 
than  health,  originally  gave  the  complaint 
low-priority  status. 

But  even  If  Com  gets  the  money  to  enlarge 
the  hecUth  payroll — which  is  by  no  means 
certain — ^he  may  find  it  impossible  to  recruit 
capable  employees.  OSHA  has  only  13S  fully 
qualified  Industrial  hyglenlsts  and  an  almost 
equal  number  In  various  stages  of  training. 
Both  Corn  and  his  regional  administrators 
are  having  trouble  filling  even  thoee  slots  for 
which  money  Is  available.  "We've  been  re- 
cruiting hard,  but  there's  a  real  scarcity  of 
Industrial  health  professionals,"  complains 
David  J.  Rhone.  OSHA'S  Philadelphia  regional 
Inspector.  "I  would  guess  there  are  fewer  than 
4,000  pe(H>Ie  In  the  VS.  who  are  truly  Indus- 
trial hyglenlsU." 

Stm,  Com  Is  getting  good  response  from 
his  field  people  on  the  campaign  to  stress 
health.  Dining  the  first  quarter  of  this  year, 
Rhone's  inspectors  found  2,818  workers  who 
were  being  exposed  to  31  different  toxic  sub- 
stances. "We're  headed  in  the  direction  Dr. 
Corn  wants  to  go,"  Rhone  says. 

OSHA^  field  staff  also  likes  Corn's  empha- 
sis on  real  rather  than  tnunped-up  hazards. 
Platrone,  for  example,  points  to  the  selective 
concentration  programs  as  proof  of  OSHA's 
new  effectiveness.  He  cites  a  sharp  reduction 
In  the  numt>er  of  construction  workers  killed 
in  trench  cave-Ins.  OSHA  has  always  required 
that  trenches  in  construction  projects  be 
adequately  shored.  Nonetheless,  until  1973 
Massachusetts  alone  had  a  40-year  average 
of  five  workers  killed  In  trench  accidents  each 
year.  Then  OSHA  selected  this  standard  for 
concentrated  enforcement.  The  result:  only 
two  fatalities  In  Massachusetts  In  more  than 
30  months. 

A  snvicx  axoTTP 

Such  efforts  might  help  Improve  OSHA'S 
Image  as  an  effective  policeman,  but  the 
agency  would  mean  a  policeman  nonetheless. 
Corn's  Idea  calls  for  more  radical  change.  He 
wants  to  build  a  concept  of  the  agency  as  a 
service  group,  with  a  consultation  wing  that 
Is  totally  distinct  from  the  Inspection  and 
citation  functions.  But  to  do  this  requires 
Congressional  authorisation — and  this  may 
be  hard  to  get. 

The  problem  Is  that  OSHA's  enabling  leg- 
islation requires  Inqjeetors  to  Issue  citations 
for  all  serious  violations,  and  warnings  for 
all  less  serious  infractions,  on  their  first  visit. 
Every  year  amendments  to  the  law  have  been 
proposed  to  allow  cltatlon-free  consultations, 
but  none  has  passed. 


Oom  sees  the  ability  to  consult  as  vital  to 
the  ageneyli  future.  Otherwise;  he  maintains, 
there  Is  just  not  enou^  money  available  for 
OSHA  to  do  an  effective  Job.  "We  need  soiDe- 
thing  more  to  stimulate  businessmen  to  po- 
lice themselves,"  he  says.  "The  agency  should 
be  able  to  provide  guidance  to  an  employer, 
not  Just  come  at  him  after  the  fact  vrtth  a 
stick." 

Com  faces  Congressional  opposition  on  the 
Issue  from  both  supporters  and  detractors  of 
the  agency.  The  orlgfiial  sponsors  of  the  act 
fear  that  once  It  Is  opened  for  one  amend- 
ment, the  agency's  opponsnts  wUl  Introduos 
additional,  more  iitniMng  restrictions.  A 
meager  ray  of  light  appeared  this  year,  «han 
the  House  i4>proved  the  constiltatlon  opwa- 
tlon.  But  the  Senate  is  keeping  obstacles  to 
the  revision  In  place. 

TO  reach  the  Senate  fioor  for  a  vote,  the 
measure,  known  as  the  Taft  amendment 
after  Its  original  sponsor,  Robert  A.  Taft  Jr. 
(R-Ohlo),  must  first  be  brought  up  befbr* 
the  Committee  on  Labor  &  Public  Welfare, 
chaired  by  Harrison  A.  Williams  (D-N.J.). 
Williams,  a  oosponsor  of  the  original  08EA 
legislation,  leads  those  reluctant  to  open  the 
law  up  to  destructive  tampering.  "To  estab- 
lish consultation  In  addition  to  Inspection 
would  be  enough  to  create  a  bureaucracy  of 
very  considerable  proportions,"  he  main- 
tains. 

Williams'  stand  Is  backed  by  organteed 
labor.  Most  imlon  leaden  support  Cora,  but 
that  support  stopa  short  of  consultation. 
"We  realize  that  many  of  the  steps  ha  has 
taken  are  aimed  at  making  OSHA  more  ef- 
fective, but  we  cant  go  along  on  this  <me," 
says  George  Taylor,  the  OSHA  specialist  at 
the  APL-CIO.  "It  smacks  too  much  of  ttie 
weaknesses  that  caiised  state  attenq>ts  at 
OSHA  type  programs  to  fall." 

BXTsnms  IS  distbusttdl 

Ironically,  even  If  the  consultation  amend- 
ment were  put  Into  law,  Com  might  find 
that  his  bluest  hurdle  remains  In  the  pri- 
vate sector.  Many  businessmen  simply  do  not 
trust  OSHA  enough  to  use  agency  employees 
for  consultation.  For  example,  In  some  20 
states,  federal  OSHA  programs  have  been 
supplanted  by  state  programs  which,  under 
OSHA's  enabling  legislation,  are  funded  half 
by  the  states  and  half  by  the  federal  agency. 

Some  of  these  states  have  set  up  consulting 
services  for  business,  but  clients  are  often 
sorely  lacking.  California,  for  one.  has  a 
state-level  consulting  program,  and  Dl- 
Glorglo's  Wilson  explains  why  it  often  goes 
iinused.  When  Jerry  Brown  was  elected  gov- 
ernor In  1974,  he  says,  "the  mandate  came 
down  to  go  out  and  find  violations."  The 
aggressive  attitude  on  the  part  of  the  state 
Inspectors  left  Industry  with  a  sour  taste. 
"We're  supposed  to  be  able  to  ask  for  help 
without  fear  of  being  cited,  but  we've  never 
been  able  to  believe  that,"  Wilson  says. 

The  seeds  of  Industry's  dlstrxist  have  been 
amply  sown  throughout  OSHA's  five-year 
life.  Even  Com  agrees  that  the  agency's  his- 
tory has  elevated  "getting  off  on  the  wrong 
foot  to  a  near  art  form."  Worker  well-being 
was  em  issue  In  the  n.S.  long  before  OSHA. 
Child  labor  laws  were  passed;  the  Walsh- 
Healey  Act  went  Into  effect,  specifying  health 
and  safety  practices  to  be  followed  by  com- 
panies doing  business  with  the  government; 
a  sprinkling  of  exposure  standards  were 
passed  for  Isolated  Industries,  such  as  beryl- 
liiun  processing.  But  it  still  took  imtll  1970 
for  the  government  to  pass  the  truly  com- 
prehensive Occupational  Safety  &  Health  Act. 
Almost  Immediately  the  Infant  law  was  buf- 
feted by  political  winds. 

OSHA  first  came  to  life  midway  In  Presi- 
dent Nixon's  first  term,  and  became  a  victim 
of  Nixon's  push  for  decentralization  of  gov- 
ernment. The  whole  concept  of  a  n^tioni^i 
drive  for  worker  safety  and  health  was  frag- 
mented from  the  outset.  "The  Administra- 
tion was  not  committed  to  enforcement," 
recalls  Daniel  H.  Krlvlt,  the  House  labor  sub- 


committee ootinatf  vrho  wwked  on  , 
oir  the  original  OSHA.  set.  "rt  was  oomiiitttsd 
to  dsoentrallzatton,  so  OSHA  was  q)Untsrsd 
Into  seven  rmlons  tliat  became  nearly  au- 
tonooaous  at  me  outset." 

The  Immediate  result  was  that  seven  sets 
of  inspectors  set  off  In  seven  different  direc- 
tions, with  no  standardized  Inspection  proce- 
dure—cmd  with  total  freedom  to  select  those 
safety  standards  that  each  wanted  to  stress. 

Some  4,000  existing  Industry  standards 
were  adopted  wholesale  at  that  time.  Oeoige 
O.  Ouenther,  OSHA'S  first  admlntetrator, 
tapped  the  existing  Walah-Healey  stsndaids, 
as  well  as  those  formulated  by  the  Amiifl^n 
National  Standards  Institute.  Now  Oom  Is 
left  with  the  legacy  of  those  hastily  produced 
standards.  "The  reasons  for  adopting  them 
may  have  been  good  at  the  time,  but  they 
have  been  loaded  with  time  bombs,"  he 
says. 

Replacing  the  4,000  quickie  standards  with 
more  workable.  OSHA-creatsd  ones  may  prove 
a  formidable  task.  Only  three  of  OSHA'S 
health  standards  have  made  It  onto  the 
books — those  for  asbestos,  a  group  of  14 
carcinogens,  and  vinyl  olorlde.  Standards 
development  has  traditionally  been  impeded 
by  industry  suits  charging  that  they  are  too 
rigid,  and  lately,  by  labor  suits  charging  they 
are  not  rigid  enough. 

LSBOB  STTPPOBTS  COXN 

At  least  some  congressmen  are  trying  to 
get  a  more  objective  view  of  OSHA's  perform- 
ance, and  one  that  relies  on  statistics  rather 
than  politics.  Freshman  Representative  .Ed- 
ward W.  Pattlson  (D-N.T.)  recently  sent  a 
questionnaire  to  2,000  employers  in  his  dis- 
trict and  divided  the  responses  into  two 
groups:  those  whose  plants  had  been  m- 
spected  by  OSHA  and  those  whose  plants 
had  not.  Of  the  first  group,  83%  said  that 
compliance  with  OSHA  standards  did  not 
catise  them  undue  economic  hardship,  and 
94%  of  the  second  group  agreed.  And  al- 
though 46%  of  those  who  had  never  been  In- 
spected agreed  with  a  questionnaire  state- 
ment that  "Imposition  of  OSHA  standards 
serves  the  purpose  of  protecting  the  safety 
of  w<»-kers,"  the  agreement  figure  jimiiped  to 
78%  for  employers  who  had  been  Inspected. 

The  survey,  which  was  published  In  April, 
mdlcates  that  there  may  be  a  sizable  "silent 
majority"  In  Industry  that  Is  ready  to  throw 
its  support  to  OSHA.  One  labor  leader  be- 
lieves that  the  overwhelming  vote  of  con- 
fidence registered  in  Pattlson's  survey  "prob- 
ably shows  a  strong  liberal  tendency  among 
the  responding  Industries.  It  is  the  antl- 
OSHA  conservatives  who  are  vocal  In  their 
condemnation  of  OSHA,"  he  says,  "while 
those  who  support  It  have  grown  tired  of 
fighting  and  are  tisually  unheard." 

Pattlson  aides  see  It  a  bit  differently.  One 
of  them  says:  "The  businessmen  In  our  dls- 
trlot  ware  visited  by  oompetent,  htipful  In- 
spectors, and  now  they  fSel  tbsy  can  relax. 
They  loOk  on  OSHA  now  In  the  ll^t  of  the 
problems  It  was  created  to  deal  with." 

But  Oom  does  not  seem  able  to  use  the 
favorable  results  to  his  advantage.  Last 
month,  for  example,  he  briefly  described  hU 
proposals  for  simpUfylng  aaXety  standards  to 
a  meeting  of  Senate  leglsUtlve  aides.  BS 
threw  the  session  open  for  questions,  only 
to  find  that  each  aide  wanted  to  dwell  on 
constituents'  oomplatnta  about  OSHA.  Con. 
his  voice  tinged  with  axaqieratlon.  told 
Business  Week.  "There  are  100,000  Xoapna- 
tlons  every  year  [out  of  4  million  existing 
buslnssses].  In  1%  the  Inqwctor  may  get 
high-handed  or  make  a  silly  but  possibly 
well-Intended  mlsjudjpnent.  Tet  It  is  this  1% 
that  continues  to  distort  our  whole  program 
and  the  good  that  Is  being  accomplished." 

Appointed  federal  officlala.  rather  than 
elected  ones,  are  sympathizing  with  Corn's 
plight.  "FoUtlolans  tend  to  get  a  lot  of  ap- 
pUuse  when  they  plok  on  OSHA."  says  Stan- 
ley E.  Mtols.  deputy  associate  director  of 
the  Office  p%  Management  and  Budget  and  an 
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active  m*"^'**'  ot  tiis  Pxeatdentli  Bsgulatory 
Baform  TaSk  Faroe.  But  eoooomlc  adviser 
MacAvoy  says  the  problem  goes  far  deeper 
^^«n  that.  HS  says:  "Tbsre  haa  been  an  Ina- 
baity  to  dsaaonstrate  the  Impact  of  OSHA  on 
tbs  bssls  a  rsduosd  soddent  rates.  Uj  only 
oonosm  Is  irtuOur  OSHA  can  be  made  eSSe- 
ttve  and  at  less  oost." 

For  hla  part,  Oom  maintains  that  no  mat- 
tar  how  muflh  ttans,  monsy.  and  effort  It 
takaa  to  maks  OBHA  an  optbnum  performer, 
tt  would  still  be  mors  ^Bdent  to  rsvamp  the 
agency  than  to  eliminate  it.  Aa  he  sums  It 
19:  "It  would  be  focdlsh  to  scrsft  what  we 
have  Just  to  try  something  else." 


THE  CX>NGRESS  AND  INTELLIGENCE 

(Mr.  BIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  tiie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  Congress  has 
subjected  the  Central  Intelligence 
Agency  to  close  and  merciless  scrutiny 
through  a  variety  of  select  committees, 
plus  comparable  inquiries  into  policies 
and  expenditures  by  the  conunittees  of 
Congress  regularly  constituted  to  over- 
see the  operations  of  the  CIA.  As  a  result, 
there  is  gnawing  fear  that  the  CIA  has 
been  left  a  shambles  and  that  its  effec- 
tiveness, at  least  temporarily,  is  seriously 
damaged.  Some  elements  of  the  press 
have  apparently  sought  to  utilize  the 
disclosures  to  publicly  hang,  draw  and 
quarter  the  CIA. 

Sea  Power  for  June  1976  contains  an 
effective  discussion  of  this  subject  en- 
titled, "The  Congress  and  Intelligence." 
It  provides  important  reading  for  Con- 
gress, and  I  Include  the  excerpts  from 
the  article  at  this  point  in  the  Rscoro: 
Tbx  CowiaaBS  amd  Iinsu,zcEHCB 
(By  Lawrence  Orlswold) 

(The  terms  are  not  necessarily  Incompati- 
ble, nor  are  they  always  mutuaUy  exclusive.) 

The  apparently  endless  investigations  by 
both  Houses  of  Congress  of  the  VS.  Intelli- 
gence services  seem  now  at  least  temporarily 
concluded,  but  It  will  be  years,  If  ever,  before 
a  vaUd.  final  post-mortem  danu^e  report  can 
be  Issued. 

Those  conducting  the  Investigations, 
bravely  trying  to  put  the  best  face  on  what 
has  been  a  chaotic  and  sometimes  incompre- 
hensible charade,  assert  that  their  efforts 
will  Insure  that  the  Central  Intelligence 
Agency  and  Its  bureaucratic  minions  wlU 
from  now  on  be  even  more  reeponslve  in 
carrying  out  their  various  missions,  and 
without  a  repeat  of  the  alleged  former 
excesses. 

It  has  yet  to  be  proven,  however,  that  the 
best  way  to  Improve  a  bad  boy  is  to  whip  him 
in  pubUc,  expoee  him  to  shame,  ridicule,  and 
censure  day  after  day  In  the  print  and  broad- 
cast media,  and  then  send  him  forth,  prop- 
erly chastened  and  equipped  only  with  the 
M&rquls  of  Queensberry  Rules,  to  do  bloody 
battle  with  a  world  full  of  bare-knuckles, 
knee-ln-the-groin  aUey  fighters. 

DAMAGX    ASSESSMENT 

But  If  the  long-term  "benefits"  which 
might  develop  from  the  intelligence  Investi- 
gations presently  appear  extremely  question- 
able, there  are  at  least  two  shorter-term  re- 
sults about  which  there  should  be  no  ques- 
tion whatsoever: 

(1)  The  VS.  intelligence  community  has 
been  severely  damaged  In  numerous  re- 
spects— ^beginning  with  the  assassination  of 
Richard  Welch  In  Athens,  extending  to  and 
beyond  the  general  sapping  of  morale 
throughout  the  entire  VS.  Intelligence  ea- 


tabllshment,  and  culminating  In  the  «SSo- 
tlve  drying  vp  of  valuable  aouress  and  con- 
tacts aU  over  the  world.  As  David  Atlee  Phll- 
Ups,  former  cailef  of  Latin  American  and 
Caribbean  Operations  tat  tlie  CIA's  Op«a- 
tlons  Directorate,  ej^ressed  it  in  the  April 
1976  issue  of  The  Betlrsd  Offleer:  "Xl^e  end 
result  [of  the  Congressional  inveatlga- 
tions]  .  .  .  may  very  well  be  an  intdllgenoe 
apparatus  that  Is  no  longer  able  to  (q>erate 
effectively.  It  has  lost  the  trust  of  friendly 
services  In  allied  countrlea  and  hence  the 
shared  products  of  their  activltiee.  It  will  be 
a  oomznimlty  roMied  of  the  capability  to  ob- 
tain information  frcon  human  agents  because 
they  refuse  to  entrust  their  knowledge  and 
their  lives  to  agencies  whose  Innermost  se- 
crets appear  in  the  press  on  a  daily  basla." 

(2)  The  n.S.  Congress  itself,  for  aU  its  pre- 
stmied  good  mtentlons  in  carrying  out  the 
Investigations,  has  been  damaged  much 
more — by  the  now  celebrated  Daniel  Schorr/ 
VlUage  Voice  connection;  by  the  continuing 
series  of  distortions,  innuendoes,  and  false 
and  infiammatory  statements  which  charac- 
terised ao  much  of  the  investigations  (and 
the  reporting  thereof  by  the  mass  media) ;  by 
the  unauthorized  release  of  Information  to 
the  press,  by  staff  and  committee  members 
alike,  which  started  as  tiny  leaks  but  quickly 
escalated  Into  rivulets,  rivers,  and  fioods: 
and,  finally,  by  the  unprecedented  twin  spec- 
tacles of  one  Congressman  (Representative 
Michael  J.  Harrington  of  Massachusetts)  re- 
vealing hl^ily  classified  information  about 
CIA  opwatlons  In  ChUe  (and  thus  "becom- 
ing," as  Phillips  noted,  "the  first  Congress- 
man In  histoiT  to  violate  a  signed  secrecy 
agreement  pledging  to  protect  the  confiden- 
tiality of  that  Informatton") ,  and  another 
(Representative  Otis  Pike  at  New  T<H'k)  be- 
ing finaUy  repudiated  by  Congress  Itaelf 
when  he  tried  to  Include  In  his  committee 
report  other  infomutlon  which  the  commit- 
tee had  obtained  from  the  Executive  Branch 
only  after  promising  the  President  it  would 
not  be  made  public. 

axaowB  Aifo  naoas 

That  Congress  has  damaged  Itself  more 
than  the  CIA  with  its  Ul-aimed  arrows  and 
errors  represents  at  best,  however,  a  Pyrrhic 
victory  for  thoee  who  initiaUy  opposed  the 
investigations  and/or  who  attempted  In  vari- 
ous ways  either  to  limit  their  scope  or  to  m- 
sure  they  proceeded  along  constructive  llnee. 
No  matter  what  one's  opinion  about  the  Leg- 
islative Branch  of  govenmaent — and  the  gen- 
eral public's  opinion,  according  to  all  recent 
polls,  gives  Congress  a  very  low  rating  in- 
deed— any  diminution  of  respect  for  any 
branch  or  Institution  of  government  trans- 
lates, in  a  very  real  sense.  Into  a  taaglc  loss 
for  all  Americans. 

Without  in  any  way  whitewashing  or  con- 
doning the  CIA.  et  al..  for  the  now  well- 
publicized  misdeeds  of  yesteryear.  It  can  be 
noted  that  the  washing  of  dirty  linen  In 
public  is  not  necessarily  the  beet  way.  or 
most  intelligent  way.  to  cleanse  the  stains 
of  the  past. 

It  certainly  is  not  the  only  way. 

Tb»  process  of  assaying  the  essential  reali- 
ties of  a  potential  enemy's  capabilities  and 
Intentions  demands  a  lapldarlan's  exquisite 
precision;  if  that  Is  lacking,  the  result,  with 
information  fed  into  the  computer  together 
with  Its  associated  data,  may  be  fantastically 
wrong. 

Thus  far,  the  record  of  the  CIA  has  been 
esceUent— aUegatlons  to  the  contrary  not- 
withstanding. BarUer  successes  mcluded  the 
timely  warnings  of  Russian  aggression 
against  ths  Turkish  and  Oreek  governments 
(which  brought  about  the  defensive  VS.  re- 
action then  caUed  the  Marshall  Plan)  and 
advance  information  about  the  launching  of 
Rxiasla's  Berlin  Blockade  In  1948.  More  re- 
cently, the  dispatch  of  Russian  missiles  in 
Cuba  and  advance  preparations  for  North 
Vietnam's  Tst  offensive  were  spotted  in  time 


to  be  anooeasfully  oountsred  (ttis  laMsr  In- 
tsnigsnos  cava  the  93.  MarliMa  snoagb  latt- 
tods  to  sat  up  a  detenas  la  tfapth  at  Ctas  pra- 
dsa  point  ehoaen,  for  tbs  bostUa  attach  In 
thoir  area) . 


Soorss  of  alallar.  tf  less  apsotaeular  CIA 
plusBsa  oould  be  educed  If  Langley  would 
open  Ita  books;  Its  refusal  to  do  so  la  n*oas- 
aacy  for  the  aeourt^  of  Amsrlcans  and  NATO 
alllss  stm  In  ths  Add.  Hostile  oonntar-latsUl- 
genoe  la  as  alert  as  tha  CXAIs  own  taa  an- 
msrous  and  more  rsetrlctsd  foroaa;  published 
rstaresiesa  to  plaoea  and  dates  oould  easily 
valuiMa  agsnta  to  oapfeura^  and  would 
faUure  of  many  vital  mlaalons 

InttfUgenoe  acttvltlea  can  be  ttiwarted  in 
other  ways,  also— as  they  wars  when,  la  1974, 
and  la  what  many  thought  was  an  usurpa- 
tion ot  BBseuttv*  Branch  power,  Oongreaa  out 
off  pledged  arms  to  Turkey.  Urns  (uawltttng- 
ly,  pariMma)  bUadtag  Amarlean  Obaervatton 
of  HusBlan  allMary  opunttaoM  in  the  Xtnldsh 
Straits,  ths  Black  Boa,  and  that  part  of  the 
Ruaalan  land  mass  Just  north  of  Turkey. 

Oongraas  has.  of  course,  not  been  alone  in 
its  condemnation  of  the  CIA;  the  mass  me- 
dia also  deawve  much  of  the  credit,  or  blame. 
It  was,  after  an.  the  lengthy  soles  at  leaks 
fed  to  an  avid  press  between  1968  and  1971. 
culminating  In  the  theft  and  dlstaibutloa  of 
ths  "Pentagon  P^mtb"  by  Dsalsl  BlilMSt. 
which  led  to  f  ormaUcm  of  tha  Whits  Bouse 
group  known  as  the  "Plumbers" — ^«^ch  la 
turn  led  to  Watergate  and  all  that  foUowed. 

ZXAI,     AMD     VSMAUTT 

Tliat  the  CIA  and  the  FBI  erred,  sometlmse 
grievously  (but  almost  always  from  seal, 
rather  than  venality) ,  In  carrying  out  their 
many  delicate  assigned  missions,  is  not  in 
dilute.  That  strong  guidance  and  control 
from  the  Executive  Branch — the  President, 
speclficslly,  acting  with  the  advice  and  con- 
sent of  Congress — Is  necessary.  Is  obvious. 

That  Congress  can  and  should  and  must 
carry  out  Ita  own  oversight  actlvttlea  pref- 
eraUly  through  a  select  Joint  oanmtUae 
comprised  of  a  limited  niimber  of  R^tresent- 
atives  and  Senators  of  the  highest  personal 
integrity  (a  quality  which  Includes  the  ap- 
parently rare  legislative  ability  to  keep  se- 
crets)— is  also  obviotis. 

What  is  not  at  all  obvious,  to  friend  or  foe 
of  the  United  States  alike.  Is  whether  the 
present  U.S.  Congress  has  in  fact  carried  out 
its  own  duties  In  the  delicate  field  of  inteDl- 
gence  either  from  the  l<rftlest  non-partlBaa 
motives  or  with  the  best  reeults. 

Americans,  Including  American  Congress- 
men, have  notoriously  short  oMmorles.  The 
turmoil  of  the  Vietnam  years,  the  anti-war 
riots  and  demonstrations  which  terrified  so 
many  Americans  and  which  undoubtedly 
weakened  the  VS.  war  effort,  the  outrageous 
and.  some  would  siy,  openly  treasonous 
statements  made  by  .\merican  dtlzens 
abroad,  aod  the  several  real  and  nvunerous 
threatened  assassinations  which  punctuated 
the  late  1960s  and  early  19708  all  have  seem- 
ingly now  been  forgotten. 

Also  forgotten  sometimes  Is  that  tha 
United  States  Is  not  without  enemies  In  the 
world.  And  enemies  need  watching. 

Despite  Congressional  assertions  to  the 
contrary.  It  is  doubtful  whether  the  CIA  and 
Its  sister  agencies  will  for  the  foreseeable  fu- 
ture be  able  to  watch  America's  enemies,  for- 
eign and  domestic,  as  well  or  as  carefuUy  ss 
they  were  able  to  prior  to  the  start  of  the 
Intelligence  Investigations. 

In  seeking  to  rectify  the  past,  Congress  may 
well  have  harmfuUy  Infringed  on  the  na- 
tion's requirements  for  the  future. 


TRmmPE  TO  LAIE  HONORABLE 
CARROLL  D.  KEARNS  OF  PENN- 
SYLVANIA 

(Mr.  PEIREIINS  asked  and  was  given 
permission  to  extezul  hJs  remarks  at  this 
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point  in  the  Ricoro  and  to  include 
«actraneou8  ntatter  J 

Mr.  PERKINS.  Mr.  Speaker,  I  am  sure 
all  of  us  were  saddened  over  the  weekend 
to  learn  of  the  passing  of  former  Repre- 
sentative CarroU  D.  Keanu,  of  Pennsyl- 
vania, who  served  with  us  in  the  House 
from  1947  to  1963. 

He  died  last  Friday,  June  11,  in  Mead- 
vUle,  Pa.,  at  the  age  of  76. 

Congressman  Keams  was  already  a 
member  of  the  Committee  on  Education 
and  Labor  when  I  arrived  on  the  scene 
in  early  1949.  Although  we  were  sepa- 
rated by  that  wall  of  party  afBllatlon 
that  tradition  insists  ui>on  maintaining 
between  us,  Carroll  Keams  and  I  became 
good  friends. 

He  was  a  man  of  honor  and  Integrity, 
and  a  man  who  never  let  political  dif- 
ferences cloud  or  distort  his  personal 
relationships. 

We  differed  many  times  during  our 
service  together,  but  I  feel  confident  that 
oxu:  mutual  respect  was  never  diminished. 

Carroll  Keams  was  a  good  man,  a  tal- 
ented man.  We  who  served  wll^  him 
valued  him  as  a  friend,  who  is  now  lost 
from  this  world. 


TITLE  I  FQNDINO 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  on 
November  18,  1975,  President  Ford  sent 
a  message  to  the  Congress  requesting 
that  $150  million  be  rescinded  from  the 
appropriation  for  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act.  As  a 
justification  for  this  request  the  Presi- 
dent stated: 

Latest  report  from  the  CXSce  at  Education 
Indicate  that  the  States  have  not  yet  spent 
nearly  $1,000,000,000  in  funds  obligated  from 
prior  year  appropriations  for  this  program. 
These  unexpended  funds  and  growing  State 
efforts  for  the  disadvantaged  indicate  that  a 
constant  level  of  Federal  support  will  not  ad- 
versely affect  these  activities. 

Since  title  I  is  the  major  Federal  aid 
program  for  education,  I  became  very 
concerned  at  the  time  the  President  made 
this  assertion  in  November  about  the  im- 
port of  the  President's  statement;  name- 
ly, that  school  districts  and  States  had 
somehow  been  derelict  In  spending  a  bil- 
lion dollars  of  duly  appropriated  Federal 
funds  for  education.  Over  the  past  several 
months,  I  have  become  even  more  con- 
cerned because  the  President's  assertions 
have  led  some  Members  of  Congress  to 
support  the  administration's  position 
that  funds  for  title  I  ought  to  be  cut  back. 

Because  of  my  initial  concerns  I  sent  a 
letter  to  HEW  Secretary  Mathews  on 
December  9  requesting  an  explanation  of 
the  President's  statement.  I  received  the 
Secretary's  response  almost  a  full  3 
months  later,  on  March  4,  1976.  In  this 
response  the  alleged  amount  of  "undis- 
bursed" funds  was  cut  back  from  $1,000,- 
000,000  to  $876,493,000. 
•  Due  to  the  use  of  certain  vague  lan- 
guage in  the  Secretary's  response  of 
March  4, 1  made  further  inquiries  of  the 
Department  about  the  exact  amoimt  of 
funds  which  were  not  obligated  by  the 


States  as  of  the  last  date  that  the  Office 
of  Education  had  firm  information.  I  re- 
ceived this  latest  response  2  weeks  ago. 
The  figures  which  were  given  to  me  at 
that  time  showed  that  the  amount  which 
was  actually  unobligated  in  title  I  was 
only  $578,287,315  as  of  June  30,  1975. 
This  figure  is  reportedly  based  on  ''bet- 
ter" Information. . 

The  conclusion  to  be  drawn  from  this 
line  of  inquiry  is  that  the  administration 
is  now  admitting  that  the  President's 
original  assertion  in  support  of  his  rescis- 
sion request  was  not  correct.  The  amount 
of  title  I  fimds  which  are  imobligated 
from  previous  years'  appropriations  is 
about  half  of  what  the  President  origi- 
nally asserted. 

I,  for  one,  feel  chagrined  that  the  De- 
partment had  not  faced  up  to  these  facts 
earlier  and  corrected  the  record  earlier. 
Unfortimately,  over  the  past  8  months 
the  impression  has  been  created  In 
people's  minds  that  a  billion  dollars  In 
title  I  funds  Is  laying  aroimd  somewhere 
because  school  people  have  not  bothered 
to  spend  It.  And  as  I  have  already  stated, 
this  impression  has  led  some  Members 
of  Congress  to  support  efforts  to  cut  back 
on  funds  for  this  desperately  needed 
program. 

I  do  not  mean  to  diminish,  however, 
the  significance  of  the  amount  of  un- 
obligated funds  available  In  title  I.  This 
$578  million  Is  still  a  significant  amount 
of  money  which  is  being  carried  over 
from  one  fiscal  year  to  the  next  because 
it  has  not  been  spent  in  that  earlier  fis- 
cal year.  And,  I  believe  that  it  is  Im- 
portant that  we  pursue  the  exact  reasons 
for  the  existence  of  this  amount  of  mon- 
ey being  carried  over. 

In  this  inquiry  I  believe  that  we  must 
ask  two  simple  questions.  First,  why  is 
any  money  at  all  being  carried  over  from 
the  appropriation  for  1  fiscal  year  to  the 
next  fiscal  year?  Second,  why  Is  there 
such  a  significant  amount  of  money  be- 
ing carried  over  In  the  title  I  program? 

In  answer  to  the  first  question  of  why 
any  money  at  all  is  being  carried  over, 
the  reasons  lie  in  simple  program  man- 
agement procedures.  We  In  Congress 
tend  to  think  of  program  operations  and 
of  program  appropriations  in  terms  of  a 
single  fiscal  year.  We  often  neglect  to 
appreciate  the  fact  that  operating  pro- 
grams on  a  State  and  local  level  means 
that  fimds  are  available  for  longer  pe- 
riods of  time  than  1  year. 

In  the  title  I  program,  for  instance, 
the  Department  of  Health,  Education, 
and  Welfare  uses  a  letter  of  credit  sys- 
tem for  disbursing  the  funds.  This  means 
that  State  program  administrators  are 
notified  of  the  amount  of  funds  they 
can  draw  upon  as  of  a  certain  date,  but 
these  funds  are  not  actually  disbursed 
until  much  later.  The  result  is  a  normal 
timelag  of  many  months  between  the 
time  of  notification  of  a  grant  and  the 
time  the  money  is  actually  obligated  by 
the  State  or  spent  by  the  local  school 
district. 

In  fact,  it  is  my  understanding  that  it 
is  commonplace  under  the  letter  of 
credit  system  to  push  25  to  35  percent  of 
the  outlays  from  a  given  year's  appro- 
priation into  the  following  fiscal  year. 
This  Is  standard  operating  procedmre  In 


Bovemmental  programs.  But  It  often 
means  that  funds  from  a  particular 
year's  appropriations  appear  to  be  on- 
spent.  In  the  title  I  program  the  btlf 
a  blUlon  dollars  which  Is  being  cartM 
over  amotmtB  to  29.5  percent  of  llu 
previous  year's  appropriation. 

A  further  complicating  factor  Is  that 
some  State  educational  agencies  use  a 
reimbursement  system  for  Federal 
grants  to  local  school  districts.  Tbt 
means  that  a  school  district  must  im 
its  own  funds  first  In  operatbig  Its  Ped« 
eral  programs  before  It  can  draw  upon 
the  Federal  funds  at  the  termination  of 
Its  programs.  Like  the  letter  of  credit 
system,  this  method  dt.  program  admin- 
istration, too,  is  a  perfectly  business- 
like procedure;  but  it  also  leads  to  an 
Impression  that  funds  have  not  actually 
been  spent  when  they  have  in  fact  been 
spent.  The  misimpression  simply  arises 
from  the  bookkeeping  method  which  has 
been  adopted  by  the  State  for  payments 
under  the  program. 

These  practicalities  of  operating  pc** 
grams  naturally  mean  that  not  all  fundi 
appear  to  be  obUgated  or  expended  at 
the  precise  termination  of  the  fiscal  year 
for  which  the  fimds  have  been  appro- 
priated. In  other  words,  the  realities  of 
program  administration  do  not  easily 
fit  within  the  fiscal  device  of  the  "fiscal 
year"  which  we  have  created  for  pur- 
poses of  making  our  appropriations  in 
Congress. 

In  fact,  the  Congress  recognized  the 
value  of  these  methods  of  program  ad- 
ministration which  overlap  fiscal  years 
by  enacting  the  so-called  "Tydhigs 
Amendment"  in  1970.  That  amendment 
permits  States  and  local  school  districts 
to  carry  over  from  1  fiscal  year  to  the 
next  fiscal  year  unobligated  and  unex- 
pended appropriations  in  Federal  educa- 
tion programs. 

We  enacted  this  provision,  because  we 
did  not  want  States  and  local  school 
districts  to  rush  out  and  spend  all  avail- 
able money  at  the  close  of  the  fiscal  year 
Just  so  that  their  books  would  be  wiped 
clean.  We  wanted  States  and  local  school 
districts  to  use  common-senslcal  busi- 
ness-like methods  to  bring  about  the 
best  possible  expenditure  of  Federal  aid. 

Therefore,  States  and  local  school  dis- 
tricts are  following  perfectly  legal,  and 
congresslonally  condoned,  procedures  of 
program  administration  In  canying  over 
Federal  title  I  fimds  from  1  year  to  the 
next  year.  In  fact,  we  have  encouraged 
them  to  do  so  when  they  deemed  it  nec- 
essary. 

Now  that  we  have  established  that 
canring  over  funds  from  1  year  to  the 
succeeeding  year  is  to  be  expected  In 
these  programs,  we  must  address  our- 
selves to  the  second  question  which  is 
why  is  so  much  in  Federal  funds  being 
carried  over  in  the  title  I  program.  Are 
there  any  reasons  In  addition  to  the  use 
of  common  program  management  pro- 
cedures? The  answer  to  these  questions 
Is  that  the  Federal  Government  has 
caused  an  extremely  erratic  and  disor- 
derly process  for  the  appropriation  and 
expenditure  of  title  I  fimds  since  1973. 

Prior  to  1973,  minimal  amounts  were 
carried  over  In  the  title  I  program.  In 
1973,  however.  President  Nixon  vetoed 
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the  education  appropriation  blU  and  re- 
fused to  expend  funds  in  excess  of  the 
prior  year's  appropriation.  The  Congress 
asserted,  in  opposition  to  the  President's 
position,  that  a  higher  level  of  funding 
bad  to  be  followed  than  the  President 
was  abiding  by.  The  result  was  a  dead- 
lock and  no  appropriation  bill  at  all  was 
enacted  that  year.  The  position  of 
Congress  was  finally  upheld  by  the  Fed- 
eral courts,  but  this  did  not  occur  until 
6  months  after  the  termination  of  the 
fiscal  year.  At  that  time  a  Federal  court 
ordered  the  release  of  about  $225  million 
in  additional  title  I  funds. 

But  imagine  the  havoc  which  was 
wreaked  diuring  1973  by  this  deadlock 
between  the  Congress  and  the  President. 
Then  imagine  the  situation  States  and 
local  school  districts  were  put  in  when 
half  way  through  the  following  school 
year  they  were  given  millions  and  mil- 
lions of  dollars  of  extra  title  I  Expro- 
priations to  spend. 

This  situation  was  further  complicated 
In  that  following  fiscal  year — 1974 — in 
that  the  Congress  did  not  enact  an  ap- 
propriation bill  for  education  until  al- 
most half  of  the  fiscal  year  had  expired. 
Then  the  Office  of  Education  did  not 
make  allocations  from  this  appropria- 
don  until  more  than  7  months  of  the 
year  had  expired. 

The  result  of  this  appropriation  his- 
tory for  1973  and  1974  was  that  States 
and  school  districts  foimd  themselves 
with  extra  title  I  aid  which  had  to  be 
carried  over  into  fiscal  1975.  This  surplus 
resulted  from  the  late  court-ordered  re- 
lease of  1973  appropriations  and  late 
congressional  action  on  the  1974  appro- 
priation. And  this  Is  precisely  where 
most  of  the  carryovers  b^san. 

The  next  year,  fiscal  1975,  we  did  not 
help  the  situation  by  again  passing  the 
appropriation  bUl  late — 6  months  into 
the  fiscal  year.  And  then  there  was  not 
a  release  of  these  funds  by  the  Office  of 
Education  xmtil  8  months  had  OEpired. 

In  fiscal  1976  we  finally  began  to 
advance-fund  the  program  by  enacting 
the  appropriation  bill  6  months  before 
the  fiscal  year  began.  But  the  Office  of 
Education  waited  until  9  months  of  the 
fiscal  year  expired  before  the  States  were 
told  how  much  money  they  were  going  to 
receive. 

For  the  upcoming  fiscal  year  the  situa- 
tion Is  almost  as  bad  as  this  year.  We 
provided  an  appropriation  for  these  pro- 
grams before  the  beginning  of  the  fiscal 
year.  But  the  Office  of  Education  Is  not 
planning  on  making  allocations  imtll 
July  1,  which  is  only  3  months  before  the 
new  fiscal  year  begins  and  only  2  months 
before  the  school  year  begins.  School  dis- 
tricts, of  course,  have  already  made  their 
budgets  for  this  year  and  they  have  long 
since  had  to  notify  teachers  whether  they 
are  going  to  be  rehired  or  not. 

Further  complicating  this  sorry  pic- 
ture of  late  appropriations  or  no  appro- 
priations are  two  additional  factors. 
First,  in  the  middle  of  all  this  confusion 
the  Congress  In  1974  changed  the  for- 
mula for  the  distribution  of  title  I  funds. 
And,  due  to  great  differences  of  opinion. 
In  the  process  we  enacted  three  different 
separate  allocations  for  these  fimds  dur- 
ing fiscal  year  1974  through  various  ctm- 
ttaulng  resolutions  and  then  the  final 


apiMroprlatiaQ  bill.  This  meant  that 
States  and  local  school  districts  received 
three  different  notices  with  widely  vary- 
ing amounts  during  the  course  of  1  fiscal 
year.  These  variances  for  a  particular 
local  school  district  ranged  from  a  loss 
of  thousands  and  thousands  of  dollars 
to  a  gain  of  thousands  and  thousands  of 
dollars.  Total,  ctmfuslon  reigned  that 
year.  The  following  year,  fiscal  1975. 
when  the  new  formula  took  effect,  there 
were  further  reallocations  between  States 
and  between  school  districts  In  order  to 
reflect  the  changes  brought  about  by  the 
new  formula. 

The  second  additional  factor  wreak- 
ing havoc  was  that  the  NIzon  and  Ford 
GMlminlstratlcms  throughout  this  entire 
period  sought  to  Impoimd,  either  legtdly 
or  illegally,  funds  for  education  even 
after  they  had  been  appropriated  by  the 
Congress.  This  meant  that  in  fiscal  year 
1975.  for  Instance,  even  after  it  took  us 
half  of  the  fiscal  year  to  pass  the  appro- 
priation bill  for  that  year,  the  adminis- 
tration sought  to  impound  these  funds 
subsequent  to  that  appr(H>riation,  which 
naturally  meant  further  delay  and  fur- 
ther confusion  continuing  until  the  end 
of  the  fiscal  year. 

After  relating  this  sorry  picture  of  con- 
fused Federal  lead^^hlp.  how  can  we 
expect  States  and  local  scho(d  districts 
to  do  anything  but  what  they  have  dcme; 
namely,  try  to  bring  s(xne  stability  to 
their  local  programs  by  evening  out  the 
flow  of  money  available  to  them.  And 
they  have  done  this  through  the  perfectly 
legal  device  of  carrying  over  funds  from 
1  fiscal  year  to  the  next.  Tliat  is  author- 
ized by  the  Tydings  amendment. 

Now.  after  State  and  local  educators 
have  acted  responsibly  in  seeding  the 
best  use  of  Federal  mcmey.  there  are 
some  of  us  who  are  turning  on  them  and 
telling  them  that  they  have  been  irre- 
sponsible in  carrying  over  funds  as  a 
cushion  against  erratic  Federal  appro- 
priations, and  that,  therefore,  we  are 
going  to  cut  back  on  these  Federal  ap- 
propriations. 

How  can  we  have  it  both  ways?  How 
can  we  tell  the  States  to  achieve  the 
best  possible  use  of  Federal  funds,  using 
the  legislative  tools  we  have  given  them, 
and  then  turn  around  on  them  and  ten 
them  the  use  of  these  tools  means  they 
are  going  to  receive  less  money  in  the 
future? 

In  conclusion,  Mr.  Speaker,  I  urge  my 
colleagues  to  examine  the  history  of 
Federal  appropriations  for  title  I  over  the 
last  5  years.  I  believe  that  they  will  find 
that  the  fimds  which  are  being  carried 
over  today  by  States  and  local  school 
districts  are  being  carried  over  in  order 
to  bring  stability  on  the  local  level  to 
these  education  programs  and  these 
carryovers  are  being  done  fully  In  ac- 
cordance with  Federal  law  and  with 
sound  administrative  practices.  Tliere- 
fore,  I  urge  my  colleagues  to  reject  any 
attempt  to  cut  title  I  funds,  and  instead 
I  urge  my  colleagues  to  increase  the  Fed- 
eral appropriation  so  we  can  achieve 
better  results  In  the  future. 


CONFERENCE  REPORT  ON  HJl.  13965 

Mr.  NATCHER  submitted  the  follow- 
ing conference  report  and  statement  <m 
the  bill  (HJl.  13965)  making  appropri- 


ations for  the  government  of  the  Ustrict 
of  Columbia  and  oth«  aettvttieB  charge- 
able in  whole  or  in  part  against  ttie  reve- 
nues of  said  District  for  the  fiscal  year 
ending  Jnne  30. 1976,  and  the  period  end- 
ing S^tember  30,  1976,  and  for  other 
purposes: 
CoNrxuEHCx  BxpoxT  (H.  Rkpt.  No.  M-UD3) 

The  committee  of  oaaXtmat»  aa.  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUI  (TLBu 
13006)  "making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  cbsxgeable  In  whole  or  In 
part  against  the  revenues  of  said  DIstrtet 
for  the  fiscal  year  ending  June  30,  197S,  "m 
the  period  ending  September  SO,  1976,  aofd 
for  other  purposes,"  having  met.  after  fuU 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  r«n>ectlve 
Houses  as  follows: 

That  the  Senate  recede  from  Its  amsntf- 
ments  numbered  3.  28.  39,  30.  81,  83.  SS.  37. 
38.  39,  40.  41,  and  42. 

That  the  House  recede  from  Its  dlasgns- 
ment  to  the  amendments  of  the  Senate  num- 
bered 6,  a.  9.  10,  11,  12.  14.  14.  IS.  IS.  ifl.  10. 

22,  23.  2fi,  27.  84.  SS.  and  3«.  and  kiw  to 

the  same. 

Amendment  numbered  2:  that  the  Wt^FW 
recede  from  Its  disagreement  to  the  amcMI- 
ments  of  the  Senate  niunbered  2,  and  agrae 
to  the  same  with  an  amendment,  as  fbUows: 
In  Ueu  of  the  sum  propoeed  by  said  amentf^ 
ment  Insert  "S66.137.600":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  flom  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4.  and  ^ree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "SH6,866,400";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  Hooae 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agne 
to  the  same  with  an  amendment,  as  foIlowB: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "864,999.000";  and  the  Senate 
agree  to  the  same. 

Amendment  ntnnbered  »4:  That  the  w^n^if 
recede  ttom  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "8700,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  36:  That  the  Bouse 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  same  with  an  amendment,  as  tdllows: 
In  lieu  of  the  svim  proposed  by  said  amend- 
ment Insert  "8117,706.500":  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In  <lls- 
agreement  amendments  numbered  1,  7.  18, 
17,  and  21. 

WtLUASC  H.  Natchb^ 
BOBXBT  N.  OlAIXO, 

Lotus  Stokxs, 

Omnf  McKat, 

Bnx  D.  BnausoN, 

Bnx  ALXZAiniBt. 

TvoNHX  BaATBWAim  Bmas, 

Chakxjes  Wilson, 

OsoaGB  Mahon, 

O.  W.  Bnx  YouNO, 

Jack  F.  Kucp, 

Clair  W.  Btib(zkxb, 

BLfOKD  A,  On>— BtlO. 

MttMogen  on  the  Port  of  the  J?o«(ss. 

liAwtoir  Crilxs, 
j,  bznkett  johnstoh. 
Waltb  D.  Buddlsstoh. 
John  L.  McClbxak. 
TBOKAS  F.  Eaoxxton. 
Ohaslbs  MoC.  ICatkias.  JT, 
Rrbsbo  B.  ScHwauL^ 
UxuroK  B.  TouMS. 
Sfanagen  on  the  Part  o/  the  Senate. 
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Joint  Explanatobt  ^tatucent  or  the 
CoMMnTB  or  CoNroaivcE 
Tbft  nuuuigers  oa.  the  part  of  the  House 
Kjod  the  Senate  at  the  oonXerenoe  on  the 
disagreeing  votes  of  the  two  Houses  otn  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
13965)  making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  In  whole  or  In 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  Hotise  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

ranaAL  patmimt  to  the  distkict  or 

COLITMBIA 

Amendment  No.  1:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $248,948,700 
instead  of  $250,000,000  as  proposed  by  the 
House  and  $248,676,700  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  2:  Appropriates  $66,137,- 
600  for  the  transition  period  insteaid  of 
$66,600,000  as  proposed  by  the  House  and 
$66,876,000  as  proposed  by  the  Senate. 

LOANS  to  THZ  distkict  OF  COLUMBIA  FOK 
CAPITAL  OUTLAT 

Amendment  No.  3:  Appropriates  $210,- 
000,000  as  proposed  by  the  House  Instead  of 
$200,000,000  as  proposed  by  the  Senate. 

GZNXSAL  OPEBATINC  EXPENSES 

Amendment  No.  4:  Appropriates  $116,366,- 
400  instead  of  $116,861,000  as  proposed  by 
the  House  and  $116,314,400  as  proposed  by 
the  Senate. 

Council  of  the  District  of  Columbia — ^The 
conference  action  provides  $2,103,700  as 
proposed  by  the  Senate  instead  of  $2,075,- 
700  as  proposed  by  the  House. 

District  of  Columbia  Auditor — ^The  con- 
ference action  iMt>vldes  $168,200  as  pr(^>06ed 
by  the  Senate  Instead  of  $164,300  as  pro- 
posed by  the  House. 

Office  of  Personnel — ^The  conference  action 
provides  $1,660,300  as  proposed  by  the  Sen- 
ate Instead  of  $1,611,200  as  proposed  by  the 
House. 

Legislation  Office — ^The  conference  action 
transfers  the  Legislation  Office  to  the  Office 
of  the  Corporation  Counsel  as  proposed  by 
the  Senate  Including  $75,800  proposed  by  the 
House  for  the  Legislation  Office. 

Depeatment  of  Finance  and  JZevenua— The 
conference  action  provides  $8,836,200  as  pro- 
posed by  the  Senate  instead  of  $8,888,200  as 
proposed  by  the  House. 

Office  of  the  Corporation  Counsel — ^The 
conference  action  provides  $4,145,100  as  pro- 
posed by  the  Senate  Instead  of  $4,069,300  as 
proposed  by  the  House  reflecting  the  transfer 
of  the  Legislation  Office  to  the  Office  of  the 
Corporation  Counsel  as  proposed  by  the  Sen- 
ate. 

Public  Library — ^The  conference  action  pro- 
vides $8,348,800  as  proposed  by  the  Senate  In- 
stead of  $8,408,300  as  proposed  by  the  House. 

Department  of  Manpower — ^The  conference 
action  provides  $50,400  as  proposed  by  the 
Senate  Instead  of  $103,700  as  proposed  by  the 
House. 

Department  of  Insurance — ^The  conference 
action  provides  $604,200  as  proposed  by  the 
Senate  Instead  of  $499,800  as  proposed  by  the 
House. 

Public  Service  Commissitm — ^The  confer- 
ence action  provides  $698,900  as  proposed  by 
the  Senate  Instead  of  $710,300  as  proposed  by 
the  House. 

Law  Revision  Commission — The  confer- 
ence action  provides  $42,100  as  proposed  by 


the  Senate  Instead  of  $83,400  as  proposed  by 
the  House. 

Advisory  Neighborhood  Commission — ^The 
conference  action  shifts  the  appropriation 
of  $150,000  proposed  by  the  House  for  fiscal 
year  1976  to  the  transition  period  as  pro- 
posed by  the  Senate. 

Washington  Convention  and  Visitors  Btt- 
rcou — The  conference  action  provides  $100,- 
000  as  proposed  by  the  Senate  Instead  of 
(200,000  as  proposed  by  the  House. 

District  of  Columbia  Chamber  of  Com- 
merce— Appropriates  $52,000  as  proposed  by 
the  House  and  stricken  by  the  Senate. 

Amendment  No.  5:  Provides  that  $42,100, 
as  proposed  by  the  Senate,  instead  of  $83,400 
as  proposed  by  the  House,  shall  remain  avail- 
able until  December  31,  1076,  for  expenses  of 
the  District  of  Columbia  Law  Revision  Com- 
mission. 

Amendment  No.  6:  Provides  that  $15,300. 
as  proposed  by  the  Senate,  Instead  of  $13,000, 
as  proposed  by  the  House  shall  be  available 
for  the  payment  of  stipends  and  reimburse- 
ments to  the  Commissioners  of  the  District 
of  Columbia  Law  Revision  Commission  for 
expenses  incvirred  prior  to  the  enactment  of 
this  Act. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  with  an  amendment  appropriating 
$30,111,700  for  the  transition  period  instead 
of  $30,024,900  as  proposed  by  the  House  and 
$30,098,300  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  villi  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

The  conference  action  provides  funding 
for  the  transition  period  for  the  varioiis  de- 
partments and  activities  within  "General  op- 
erating expenses"  In  which  there  were  dif- 
ferences In  the  amounts  proposed  by  the 
House  and  Senate  as  follows: 

(In  thousands  of  doUars) 


safety,  and  welfare  In  the  Nation's  Ci^itoL 
Should  the  need  arise  for  additional  funds  to 
support  police  overtime,  emergency  medical 
serTlces,  or  other  public  safety  responsibilities 
of  the  District  of  Columbia  Qovemment, 
Congress  should  accommodate  such  a  need  In 
a  deficiency  appropriation  or  by  approval  of 
a  reprogramming  request. 

The  conference  action  provides  funding  for 
the  transition  period  for  the  various  depart- 
ments and  activities  within  "Public  safety'* 
In  which  there  were  differences  In  ttw 
amounts  proi>o8ed  by  the  House  and  Senat* 
as  follows : 

[In  thousands  of  dollars] 
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ficrnr- 

20119 


Housa      Sanate 

allow-        allow- 

anca         anc« 


Confar- 

am 

allowaaca 


I  tarn 


House 

sllow- 

anca 


Senate 
allow- 
ance 


Confar- 

anoe 

allowance 


Dfftrictof  Columbia  Council..  533.3 

OJstrictof  Columbia  Auditor..  42.2 
Office  of  Budget  and  Manage- 

mentSystems 1,404.5 

Municipal  Planning  Office 462.5 

Personnel  Office 414.0 

Disability  Compensation 837. 8 

Unemployment    Compensa- 
tion   1,319.7 

Workmen's    Compensation..  176.3 

Legislation  Office 19.5 

Finance  and  Revenue 2,283.9 

Corporation  Counsel 1, 045. 5 

General  Services 4,531.3 

Public  Library 2, 160.3 

Department  of   Manpower..  26.7 

Youth  Opportunity  Services..  567.9 
Housing     and     Community 

Development. 1,481.0 

Department  of  Insurance 128.4 

Public  Service  Commission..  182.5 
Board  of  Elections  and  Ethics.  309.9 
Law  Revision  Commission..  21.4 
Advisory  Neighborhood  Com- 
mission   38.5 

Metrobus Subsidy 8,565.0 

School  Transit  Subsidy 1, 015. 0 

Washington  Convention  and 

Visitors  Bureau 51.4 

Chamber  of  Commerce 13.4  . 


540.4 
40.6 

1,404.3 
462.4 
400.8 
837.8 

1,319.5 
176.1 


540.4 
40.6 

1,404.3 
462.4 
400.8 
837.8 

1, 319. 5 
176.1 


2,269.8 
1,064.9 
4,530.8 
2,  lU.  7 
12.9 
567.8 

1,480.8 

129.5 

190.9 

551.9 

41.7 

175.0 

8,564.1 

772.9 

25.7 


2,269.8 
1,064.9 
4,530.8 
2  144.7 
12.9 
567.8 

1,480.8 

129.5 

190.9 

551.9 

41.7 

175.0 

8,564.1 

772.9 

25.7 
114 


PCTBLIC    SARTT 

Amendment  No.  8:  Appropriates  $64,909,600 
for  the  transition  period  Instead  of  $66,436,- 
100  as  proposed  by  the  House  and  $64,499,500 
as  proposed  by  the  Senate. 

Bicentennial  services. — ^Tlie  conference  ac- 
tion provides  $2,500,000  for  'bicentennial 
services"  (police  and  public  safety  services) 
Instead  of  $3,000,000  as  proposed  by  the  House 
and  $2,000,000  as  proposed  by  the  Senate. 

With  respect  to  funds  for  Bicentennial 
Services,  the  Committee  of  Conference  in- 
tends to  assure  that  adequate  resources  will 
be  available  to  protect  the  public  health. 


Metropolitan  Police  Depart- 
ment  „ 33,037.6  33,034.1  33,03il 

Fire  Depertment 11,002.9  11,001.7  11,00L7 

Court  of  Appeals 377.1  Ml.  9  441.f 

Superior  Court 5.117.6  5,122.4  5,122.4 

District  of  Columbia  Court 

System 1.118.5  1.118.4  1,118.4 

Public  Defender  Service 49L4  491.3  49I.S 

Bail  Agency 194.5  194.4  194.4 

Corrections 11.019.0  11,017.8  11.017.8 

Bicentennial  Services 3,00a0  2,00a0  2,500.1 


EDUCATION 

Amendment  No.  9:  Appropriates  $237,825,- 
900  as  proposed  by  the  Senate  Instead  of 
$237,382,300  as  proposed  by  the  House.  The 
conference  action  provides  $199,533,600  tat 
Public  Schools  as  proposed  by  the  Senate 
Instead  of  $199,688,900  as  proposed  by  the 
House. 

Amendment  No.  10:  Appropriates  $47,* 
466,200  for  the  transition  period  as  proposed 
by  the  Senate  instead  of  $47,476,600  as  pro- 
posed by  the  House.  The  conference  action 
provides  $39,906,500  for  the  transition  period 
for  Public  Schools  as  proposed  by  the  Senate 
instead  of  $39,917,800  as  proposed  by  the 
House. 

HXnCAN  KXSOXmCRS 

Amendment  No.  11:  Appropriates  $264,- 
074,500  as  proposed  by  the  Senate  instead  of 
$264,124,200  as  proposed  by  the  House. 

Amendment  No.  12:  ApproprUtes  $74,871.- 
000  for  the  transition  period  as  proposed  by 
the  Senate  Instead  of  $74,830,900  as  proposed 
by  the  House. 

Amendment  No.  13 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  In- 
serting the  following  language:  "includtaf 
$333,600  for  the  Improvement  of  care  and 
treatment  of  the  mentally  retarded  at  Poreit 
Haven". 

THANBPOSTATION 

Amendment  Nos.  14.  16,  and  16:  Delete 
language  providing  a  passenger-carrying  ve- 
hicle for  the  use  of  the  Chairman  of  the 
Council  of  the  District  of  Columbia  proposed 
by  the  House  and  stricken  by  the  Senate. 

Amendment  No.  17:  Reported  in  technical 
dlsagreeemnt.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amkndment  appropriating  $26,919,400  In- 
stead of  $26,942,600  as  proposed  by  the  House 
and  $27,809,400  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  conctir  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  Nos.  18,  19,  and  20:  Delete 
language  providing  a  passenger-carrying  ve- 
hicle for  the  use  of  the  Chairman  of  the 
Council  of  the  District  of  Columbia  during 
the  transition  period  proposed  by  the  Houss 
and  stricken  by  the  Senate. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  appropriating  $6,915,600 


Instead  of  $6,922,400  as  proposed  by  the  House 
and  $7,167,400  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

ENVIBONMENTAL  SERVICES 

Amendment  No.  22 :  Appropriates  $63,492.- 
300  as  proposed  by  the  Senate  Instead  of 
$63,619,700  as  proposed  by  the  House. 

Amendment  No.  23:  Appropriates  $16,311.- 
200  as  proposed  by  the  Senate  Instead  of 
$16,345,800  as  proposed  by  the  House. 

BICENTENNIAL  S^VICSS 

Amendments  Nos.  24  and  25:  Appropriate 
$700,000  instead  of  $1,000,000  as  proposed  by 
the  House  and  $500,000  as  proposed  by  the 
Senate  and  provide  that  the  funds  shall  re- 
main available  until  September  30,  1977  as 
proposed  by  the  Senate  Instead  of  until  ex- 
pended as  proposed  by  the  Hotise.  Assur- 
ances that  adequate  resources  will  be  avail- 
able to  protect  the  public  health,  safety, 
and  welfare  In  the  Nation's  Capital  are  fur- 
ther addressed  under  amendment  8  earlier 
in  this  statement. 

CAPITAL  OtriLAT 

Amendment  No.  26:  Appropriates  $117.- 
706,500  Instead  of  $136,259,500  as  proposed 
by  the  Hoiise  and  $112,593,700  as  proposed 
by  the  Senate.  The  conference  action  pro- 
vides funding  for  projects  In  which  there 
were  differences  In  the  amounts  proposed 
by  the  House  and  Senate  as  foUows: 

[In  thouaanda  of  dellaia] 


Project 


House       Senate       Confer- 

allow-        allow-  enca 

anca         rnca    aHowanca 


Burrville  Elementary  School  _,_^  _ 

replacement. ?10aO JIOO.O 

Roosevelt  Senior  Hi^  School  ,  c  « 

RMdernizatlon 5.512.8             0)       5.512.8 

Shapiro  Track-land  acquisi-  ..  .^„  »          -««  « 

tibn 0       Jl.OOaO          500.0 

Acquisition  of  "Metropolitan 

Hotel  and  Extended  Care 

Facility" 8,«e-0            0                0 

Resource  Recovery  Facilities  _  , 

at  1-95  LortonLandfUl  area.  9,65L0           0                0 


I  To  be  funded  by  rescissioa  of  funds  previously  approved 
for  Burrville  Elemenury  School  raplacamani 


Amendment  No.  27:  Provides  $3,446,700 
shall  be  available  for  construction  services 
as  proposed  by  the  Senate  instead  of  $8,- 
466,700  as  proposed  by  the  House. 

Amendment  No.  28:  Deletes  language  pro- 
posed by  the  Senate  that  fimds  in  the 
amount  of  $6,612,800  shall  be  redirected  from 
the  Burrville  Elementary  School  Replace- 
ment to  the  construction  funding  for  the 
Roosevelt  Senior  High  School  Mbdemitatkm. 

UaNaBAL  FBOVIBIOm 

Amendment  No.  29 :  Restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  as  follows: 

"Sec.  6.  Appropriations  In  this  Act  shall  not 
be  available  for  the  payment  of  rates  for 
electric  cturent  for  street  lighting  In  excess 
of  2  cents  per  kilowatt  hour  for  current  con- 
sumed." 

Amendments  Nos.  30,  31,  32  and  S3:  Change 
section  numbers. 

Amendments  Nos.  34,  35  and  3:  Delete 
language  inserted  by  the  House  and  stricken 
by  the  Senate  providing  a  chauffeur  or  driver 
for  the  Chairman  of  the  Council  of  the  Dis- 
trict of  Colimohla  and  limiting  the  compen- 
■ation  of  such  Chauffeur  or  drtrer  to  $878  per 
month  In  the  aggregate  ($10,536  per  annum) . 

Amendments  Nos.  37,  88,  39,  40,  41,  and  43: 
Change  section  numbers. 

CONRRENCE  TOTAL — ^WITH  COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1976  and  the  transi- 
tion period  recommended  by  the  Committee 


at  Conference  with  the  ooo4>arlBon8  to  th* 
fiscal  year  1975  amount,  the  1076  and  tzanal- 
tkm  period  budget  estimates  and  the  Bouse 
and  Senate  bills  for  1976  and  the  transition 
period  follow: 

FEnoaii  wvmiM 
New  budget  (obllgatlonal)  au- 
thority, fiscal  year  1976—    $384,400,000 
Budget  estimates  of  new  (ob- 
llgatlonal)   authority   (as 
amended) ,  fiscal  year  1076      507,  Ml.  000 

Transition  period 67,022.000 

House  bill,  fiscal  year  10T6 -      406.688.  000 

zrransitlon   period «7. 933. 000 

Senate  bill,  fiscal  year  1976         464.804^700 

Transition  period 67. 898, 000 

Conferenoe  agreement-.- i.      464,086,700 

Transition  period '.        07,680,000 

Conference    agreement    com- 
pared with: 
New  budget   (obllgatlonal) 

authority,  fiscal  1976 +80.288,700 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity (as  amended),  fis- 
cal year  1976 -48.304.800 

Transition  period , -862.400 

House    bill,    fiscal    year    1070-— 1. 051. 800 

Transition  period -863,400 

Senate  bUl.  fiscal  year  1976.  -(-373, 000 

Transition  period -)-361,600 

DISTRICT  OP  OOLUICBIA  FUWDS 

New  budget  (obllgatlonal)  au- 
thority, fiscal  year  1976.-  1, 134. 861. 400 
Budget  estimates  of  new  (obll- 
gatlonal)   authority.    (•■ 
amended) ,      fiscal      year 

1976   1,308.048.800 

Transition    period 348.636.400 

House  bill,  fiscal  year  1976 1.178,468,600 

Transition      period 248.463,000 

Senate  biU.  fiscal  year  1976..  1.166.464.400 

Transition    period 347. 868, 000 

Conference     agreement 1,160.840.300 

Transition    period 348.130.300 

Conference    agreement    com- 
pared with: 
New  budget   (obllgatlonal) 
,       authority,    fiscal    year 

'■      1975   -(-84,997,800 

Budget  estimates  of  new 
(obllgatlonal)  authority 
(as     amended) .     fiscal 

year   1976 -48.190,100 

Transition    period -_.  —406.300 

House  bill,  fiscal  year  1076.     —18,604,900 

Transition    period —863,400 

Senate  bill,  fiscal  year  1076.       +4, 884. 800 

Transition    period -(-361, 600 

WmLiAK  H.  Natcbrr, 

BOOXRT  N.  OlADf  O, 

LoxTis  Stokes, 
OuNN  McKat, 
Bill  D.  Bttruson, 

Bnx  AUEXANDB, 

TVONNE  Brathwazic  Bdrkz. 
Charles  WtLSON, 

QKAGE  tfAHON, 

c.  w.  bill  tottno. 
Jack  F.  Keicp. 
Clair  W.  Bxtrgener. 
Slfobd  a.  Cediekberg. 
jronogers  on  the  Part  of  the  House, 
IjAwton  Ckius, 
J.  Bennext  Johnston. 
Walter  D.  Hudoliszoh, 
John  L.  McOlbllah. 
Thomas  F.  EAOLxrON. 
Charibs  MoC.  ICathzas.  Jr., 
Richard  S.  Schweulkr, 
Milton  B.  Touno. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 


sence was  granted  to: 
&fr.    Dent    (at    the 


request   of   Mr. 


O'Nkill)  ,  after  8  p.m  on  Jime  22  throui^ 
June  24.  on  account  of  fllnesa. 

Mr.  Rangel  (at  the  request  of  Mr. 
O'NciLi.) ,  for  today,  on  account  of  olBcial 
business. 

SPECIAL  ORDERS  ORANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leglda- 
tive  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Bbiss)  to  revise  and  ex- 
tend their  remaiics  and  include  extrane- 
ous material:) 

Mr.  OiucAN,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest ot  Mr.  Florio)  to  revise  smd  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annuitzio,  for  5  minutes,  today. 

Mr.  Rsoss,  for  10  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  DsiNAN,  for  5  minutes,  today. 

Mr.  Wolff,  for  10  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  KAsrvntEOR,  for  5  minutes,  today. 

Mrs.  Metnxr,  for  5  minutes,  today. 

Mr.  Battcus,  for  10  minutes,  today. 

Mr.  RoNCALio.  for  15  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  Dices,  for  10  minutes,  today. 

Mr.  Udall,  for  15  minutes,  today. 

Mr.  Rxxs.  for  5  minutes,  today. 

Mr.  Danielson,  for  5  minutes,  today. 

Mr.  DoMnncK  V.  Danhls.  for  10  min- 
utes, today. 

Mr.  HuNGATK,  for  5  minutes,  today. 

Mr.  Wolff,  for  60  minutes,  on  June  24, 
1976.  

EXTENSION  OF  REMARKS 

By  unanimous  ocmsent,  peimission  to 
revise  and  extend  remcrts  was  granted 
to: 

Mr.  Hamilton  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Raooeo 
and  is  estimated  toy  tiie  PabUe  Printer 
to  cost  $1,501.50. 

Mr.  HowABs,  to  revise  and  extend  his 
remarks  following  Mr.  Wizoht  prior  to 
the  vote  on  the  motim  to  strike  ttUe  XL 

Mr.  MoFFZTT.  to  revise  and  extend  his 
renatks  following  Mr.  WUght  prior  to 
the  vote  on  the  motion  to  strike  title  n. 

Mr.  Emibt.  during  d^wte  on  HH. 
14232. 

Mr.  GsADisoH.  during  d^ate  on  HH. 
14232. 

Mr.  KxTCHUM,  to  revise  smd  extend  his 
remarks  following  the  remarks  of  the 
stdMommlttee  members  during  general 
debate  In  the  Committee  of  the  Whcde 
on  BJL  14282  today. 

Mr.  SiKxs  in  two  Instances  and  to  In- 
clude extraneous  material. 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  O'Brikn)  and  to  include  ex- 
traneous matter:) 

Mr.  Andcrson  of  Illinois  in  two  in- 
stances. 

Mr.  Prkt. 

Mr.  Archkr. 

Mr.  Stkigkr  of  Arizona  in  two  in- 
stances. 
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ISi.  Wiggins. 
■'  Mr.  PRissLn. 
Mr.  HUNZ. 
Mr.  WTia. 
Mr.  MosHCH. 
Mr.  EscH. 
Mr.  HoRTON  In  two  inctanceB. 

Mr.  FORSTTHS. 
Mr.  FlWDLET. 

Mr.  Kastin. 

Mr.  Walsh. 

Mr.  Shrivzr. 

Mr.  QUMAV. 

Mr.  Kelly. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Florid)  and  to  Include  ez- 
traneoiis  material:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  MoAKLEY  in  two  instances. 

Mr^  WoLPr. 

Mr.  Helstoskl 

Mr.  Brickinribgk. 

Ms.  Abzuc. 

Mr.  WiRTH. 

Mr.  RoGKRS  in  five  instances. 

Mr.  Mazzoll 

Mr.  Fart. 

Mr.  Stiongton  in  two  instances. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Vanik. 

Mrs.  Mink. 

Mr.  EviNs  of  Tennessee  in  five  in- 
stances. 

Mr.  Bloxjim. 

Mr.  Hawkins. 

Mr.  Karth. 

Mr.  Qaydos. 

Mr.  Early. 

Mr.  Drznan. 

Mr.  Young  of  Georgia. 

Mrs.  Burke  of  California. 

Mr.  Daniblson. 

Mr.  John  L.  Burton. 

Mr.  Rosenthal. 

Mr.  Dan  Daniel. 

Mr.  DoKiNiCK  V.  Daniels. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

8.  la.  An  set  to  amend  section  876  of  title 
28.  United  States  Code,  In  order  to  reform 
and  update  the  existing  program  for  an- 
nuities to  survivors  of  Federal  Justices  and 
Judges:  to  the  Committee  on  tbe  Judldary. 


SENATE  ENROLLED  BILLS  AND  A 
JOINT  RESOLUTION  SIGNED 

Hie  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  Joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

8.  3853.  An  act  to  amand  the  Food  Stamp 
Act  o(  19M  to  Insure  a  proper  level  of  ac- 
oountablllty  on  the  part  of  food  stamp 
vendors: 

S.  2946.  An  act  to  amend  the  Act  of  Octo- 
ber 16.  1968  (80  Stat.  968;  30  U.8.C.  65a). 
relating  to  the  National  Museum  of  the 
Smithsonian  Institution,  so  as  to  authorize 


additional  apprcqirlatlons  to  the  amlthsonlan 
Institution  tor  carrying  out  the  purposes  of 
said  act;  and  '' 

8.J.  Bas.  301.  A  Joint  resolution  to  «a- 
thorise  and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
imdertake  dredging  <q)eratlon8  for  Operation 
Sail. 


ADJOURNMENT 


Mr.  FLORIO.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  15  minutes  pjn.) , 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday. 
June  24. 1976.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3643.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  political  contributions  nutde  by 
Ambassador-designate  Shirley  Temple  Black 
and  her  family,  pursuant  to  section  6  of 
Public  Law  93-126;  to  the  Committee  on  In- 
tematlonal  Belatlons. 

3644.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  reports 
for  calendar  years  1974  and  1976  on  special 
pay  to  (Toast  Guard  officers  holding  posi- 
tions of  unusual  responsibility  and  of  critical 
nature,  pursuant  to  37  U.S.C.  306(f);  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

8646.  A  letter  from  the  Administrator,  Ot- 
flce  of  Federal  Procurement  Policy,  OfDce  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  draft  of 
proposed  legislation  to  authorize  procure- 
ment of  Janitorial,  protective,  trash  removal, 
and  similar  services  for  periods  not  exceed- 
ing 4  years;  Jointly,  to  the  Committees  on 
Oovemment  Operations,  and  Armed  Services. 

8546.  A  letter  from  the  Deputy  Adminis- 
trator of  General  Services,  transmitting  the 
1976  status  report  on  public  buildings  proj- 
ects authorized  for  construction,  alteration 
and  lease  in  accordance  with  the  Public 
Buildings  Act  of  1969,  pursuant  to  section 
11(a)  of  the  act  [40  U.S.C.  610(a)];  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ANDERSON  of  California:  Committee 
of  conference.  Conference  report  on  HH. 
9771.  (Bept.  No.  94-1392).  Ordered  to  be 
printed. 

Mr.  NATCHER:  Committee  on  conference. 
Conference  report  on  HJt.  13965.  (Rept.  No. 
94-1293).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Uhder  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 


By  Mr.  ST  GERMAIN  (for  himself,  Mr. 
Reo^s,  Mr.  AsHLKT,  Mr.  Mooehk&o  of 
Pennsylvania,  Mr.  Stephens,  Mr. 
MiNisH,  Mr.  Annunzio,  Mr.  Rkks. 
Mr.  MzicRxix  of  Maryland,  Mr.  Pat- 
TESsoN  of  California,  Mr.  Blamch- 
ABS,  Mr.  LaFau»,  Mrs.  Spbixkam, 
Mr.  TsoNGAS,  Mr.  Hates  of  Indiana, 
Mr.  Hankatobd,  Mr.  Aixem,  Mr. 
D'AicoTTXs,  Mr.  Lunbhyx,  Mr.  Wtux, 
Mr.  McEUnhet,  Mr.  Jeftokds,  Mr. 
MAcunE.  Mr.   Rosenthal,  and  Mt^ 

liEHMAN)  : 

H.R.  14512.  A  bill  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact  of 
inflation  and  economic  depression  by  narrow- 
ing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for,  and  technical  assistance 
to,  self-help  not-for-profit  cooperatives,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Ciurency  and  Housing. 

By  Mr.  ST  GERMAIN  (for  hlmseU,  Mr. 
Dioos,  Mr.  Hawkins,  Mr.  Harkim, 
Mr.  Ottingeb,  Mr.  Rangel,  Mr.  Wax- 
man,  Mr.  McHugh,  Mr.  Simon,  Mr. 
Vandeb  Veen,  and  Mr.  Baucus)  : 

H.R.  14613.  A  bill  to  provide  for  consumers 
a  further  means  of  minimizing  the  impact  of 
inflation  and  economic  depression  by  narrow- 
ing the  price  spread  between  costs  to  the 
producer  ^d  the  consumer  of  needed  goods, 
services,  fucllltles,  and  commodities  through 
the  development  and  funding  of  spedaUzed 
credit  sources  for,  and  technical  assistance 
to,  self-help,  not-for-profit  oo<^>eratives,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Currency  and  Housing. 
By  Mr.  CORMAN: 

H.R.  14514.  A  bUl  to  permit  a  State  which 
no  longer  qualifies  for  hold  harmless  treat- 
ment under  the  supplemental  securl^  In- 
come program  to  elect  to  remain  a  food  stanq) 
cash-out  State  upon  condition  that  It  pass 
through  a  part  of  the  1976  coet-of -living  In- 
crease In  SSI  benefits  and  all  of  any  aubw 
quent  Increases  in  such  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.   ANDERSON  of  California: 

H.R.  14515.  A  bill  to  authorize  construction 
of  the  project  for  flood  control  and  other 
piupoees  on  the  Santa  Ana  River,  Orange, 
Riverside,  and  San  Bernardino  Oountlea, 
Calif.;  to  the  Committee  on  Public  Works  and 
Transportation. 

HJt.  14S10.  A  bill  to  amend  the  autbortsa- 
tlon  for  the  Los  Angeles  and  Long  BMeii 
Harbon  project;  to  the  Oommlttee  on  PuUle 
Works  and  Ttanaportatloii. 

By  Mr.  BBABO  of  Tennessee: 

HJl.  14817.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pxo- 
vlda  that  any  employer  who  auooeasfully 
contests  a  citation  or  penalty  shall  be 
awarded  a  reasonable  attorney's  fee  and 
other  reasonable  litigation  coats;  to  the  Oom- 
mlttae  on  Bducatlon  and  Labor. 
By  Iflr.  FISH: 

HJL  14618.  A  bUI  to  terminate  age  discrim- 
ination in  employment;  to  the  Committee  on 
Xduoation  and  Lalxjr. 

HJl.  14519.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  de- 
duction for  amounts  paid  by  a  taxpayer  for 
tuition  to  provide  an  education  for  himself 
or  for  his  dependents;  to  the  Committee  on 
Waya  and  Means. 

By  Mr.  HENDERSON  (for  himself.  Ur. 
Whztb.  Mr.  DnwzmKX.  Mr.  Tatlo* 
of  Missouri): 

SUEL  14630.  A  bill  to  amend  title  6.  united 
States  Code,  to  revise  tbe  method  of  dstsr- 
mlntng  ooat-of -living  Imiiiiaew  payabia  to 
dTll  service  annuitants:  to  the  Committee 
on  Poet  Office  and  ClvU  Servloe. 
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By  Mr.  HUTCHINSON  (for  hlmstif  and 
Mr.  McCloet)  : 
ft  A.  14621.  A  bUl  to  clarify  the  terms  of 
the  Speedy  Trial  Act  of  1974;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  NATCHER: 
HSL.  14522.  A  bill  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  insure  the  Implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  SARASIN  (for  himself,  Mr. 
AsHUCT,  Mr.  Baucus,  Mr.  Broom- 
nzLD,  Mr.  Brown  of  Michigan,  Mr. 
Cederbebg,  Mr.  Cohen,  Mr.  Cottgh- 
LiN,  Mr.  Derwinski,  Mr.  Frenzel, 
Mr.  Ketchom,  Mr.  I^nt,  Mr.  Mikva, 
Mr.  Mn.FORo,  Mr.  MrrcHELL  of  New 
York,  Mr.  Murphy  of  New  York,  Mr. 
Preter,  Mr.  Regttla,  Mr.  Schneebeu, 
Mr.  J.  WnxiAM  Stanton,  and  Mr. 
Ullman)  : 

H.R.  14523.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  fur- 
thw  encourage  Industrial  safety,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  UDALL  (for  himself,  Mr.  Boll- 
nta,  Mr.  Brown  of  California,  Mr. 
Phtt.t.tp    Burton,    Mr.    Conte,    Mr. 
Drstan,  Mr.  Edwards  of  California. 
Mr.  Flood,  Mr.  FhASER,  Mr.  Gn.MAN, 
Mr.  GuDE,  Mr.  Krebs,  Mr.  Ijehman. 
Mr.  Molloban,  Mr.  Ndc,  Mr.  Ottin- 
CEB,  Mr.   Roe,  Mr.   Seiberling,   Mr. 
Stark,  Mr.  Studds,  Mr.  Thompson, 
Mr.  Vander  VEen,  Mr.  Weaver,  Mr, 
Charles  Wn.soN  of  Texas,  and  Mr. 
WniTH) : 
H.R.  14524.  A  bill  to  designate  certain  en- 
dangered public  lands  for  preservation  as  wil- 
derness, to  provide  for  the  study  of  additional 
endangered  public  lands  for  such  designation, 
to  further  the  purposes  of  the  Wilderness 
Act  of  1964,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  ASPIN  (for  himself,  Mr.  Roe. 
Mr.  BAon,LO,  Mr.  MrrcHELL  of  Mid- 
land, Mr.  Sarasin,  Mrs.  Metner,  and 
Mr.  Zablocki)  : 
HR.  14625.  A  blU  to  amend  title  18.  United 
States  Code,  to  permit  the  transportation, 
mailing,  and  broadcasting  of  advertising.  In- 
formation, and  materials  concerning  lotteries 
authorized  by  law  and  conducted  by  a  non- 
profit organization,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CLAY: 
HJi.  14526.  A  bUl  to  repeal  the  provisions 
of  section  3491  of  the  Revised  statutes  which 
allow  suits  in  certain  cases  to  be  brought 
by  a  person  in  the  name  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  JEFFORDS   (for  himself  and 

Mr.  MOAKLET)  : 

H.R.  14627.  A  biU  to  restore  and  promote 
competition  In  the  petroleum  industry,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOAKLEY: 
HB.  14528.  A  bill  to  amend  the  tax  treat- 
ment of  moving  expenses;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  8TEIGER  of  Arizona  (for  him- 
self, Mr.  Udall,  Mr.  Lujan,  and  Mr. 

RtJNNELS)  : 

HR.  14529.  A  blU  to  amend  the  act  of  De- 
cember 15,  1971,  relating  to  the  Navajo  Com- 
munity College;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  SYMINGTON  (for  himself  and 
Mr.  BoLLnro) : 
H.B.  14630.  A  blU  to  provide  for  the  stxidy 
"/^certain  lands  to  determine  their  suitabil- 
ity for  designation   as   wilderness;    and  to 
CXXn 1269— Part  16 


designate  one  area  as   wilderness;    to  the 

ComnUttee  on  Interior  and  Insular  Affalia. 

By   Mr.    WAOOONMER    (for   himself 

and  Mr.  Moon)  : 

H.R.  14681.  A  bill  to  prc^lblt  the  PMeral 

Trade  Commission  from  promulgating  trade 

regulation  rules  which  r^>eal  ot  limit  use  of 

holder  In  due  course  defenses  in  connection 

with  the  sale  or  lease  of  goods  or  services  to 

consumers:  to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
ALxzANDsa,  Mr.  Annunzio,  Mr.  Au- 
CoiN,  Mr.  Baldus,  Mr.  Benttez,  Mr. 
BoLAND,  Mr.  Cederberg.  Mr.  Conters, 
Mr.   Dan   Daniel,    Mr.    Flood,    Mr. 
PtawzEL,  Mr.  GnjcAN,  Mr.  GxmE,  Mr. 
GUTER,  Mr.  Hall,  Mr.  HEPNBt,  Mr. 
HucHZB,    Mr.    Jenrette.    Mr.    Mc- 
Dade,  Mr.  McKat,  Mr.  Matstjnaoa. 
Mr.  MooRHEAD  of  California,  and  Mr. 
Natchsi)  : 
HJ.  Res.  999.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  the  fourth  Sunday  In 
September  annuaUy  as  National  Good  Neigh- 
bor Day;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  BAUCUS  (for  himself.  Mr. 
Brinklet,  Mr.  Carney,  Mr.  Chap- 
pell,  Mr.  CoRMAN,  Mr.  Derrick,  Mr. 
DODD,  Mrs.  Heckler  of  Massachu- 
setts. Mr.  Hichtower,  Mr.  ICBoao, 
Mr.  JErroRoe,  Mr.  Kellt,  Mr.  Long 
of  Maryland,  Mr.  Michkl.  Mr.  Momt- 
oottXKT,  Mr.  McnoAM,  Mr.  Pepper, 
Mr.  Rogers,  Mr.  Schedeb,  Mr.  Steel-' 

MAN,   Mr.   VteORITO,  Mr.   WAOCONNEa, 

Mr.  Whtte,  Mr.  Won  Pat,  and  Mr. 
Zeperettz)  : 
HJ.  Res.  1000.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  the  foiu-th  Sun- 
day in  September  annually  as  National  Good 
Neighbor  Day;  to  the  Committee  on  Poet 
Office  and  ClvU  Service. 

By   Mr.    BAUCUS    (tor   himself,    Mr. 
Paul,  Mr.  Qva,  Mr.  Railsback,  Mr. 
Rangel,  Mr.  Shipley,  Mrs.  Suujvam. 
and  Mr.  Trazler)  : 
HJ.  Res.  1001.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a  proc- 
lamation designating  the  fourth  Sunday  In 
September  annually  as  National  Good  Neigh- 
bor Day;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.   ANDERSON  of  Illinois    (for 
himself,  Mr.  Andrews  of  North  Da- 
kota, Mr.  ARCBEa,  Mr.  Baucdb,  Mr. 
Blouin,      Mr.      Brooioielo,      Mr. 
Brown  of  Ohio,  Mr.  BtrROENER,  Mr. 
Butler,  Mr.  Ob>bbero,  Mr.  Cleve- 
land, Mr.  CoBEN,  Mr.  Coughlzk.  Mr. 
Downey  of  New  York,  Mr.  Dbinan. 
Mr.  Duncan  of  Tennessee.  Mr.  du 
Pont,   Mr.   Edgar.  Mr.   Ekebt.  Mr. 
EsHUEMAN,    Mr.    Fisher,    Mr.    For- 
SYTHE,    Mr.    FkASER,    Mr.    Graoiboh. 
and  Mr.  Grassley)  : 
H.   Res.    1345.   Resolution   to  amend  rule 
X  of  the  Rules  of  the  House  of  Representa- 
tives to  permit  a  House  roajority  to  direct 
the  Committee  on  Standards  of  Official  Con- 
duct to  conduct  an  Investigation  Into  alleged 
misconduct  and  to  require  a  report  on  all 
Investigations;  to  the  Committee  on  Rules. 
By  Mr.   ANDERSON   of   Illinois    (for 
himself,   Mr.   Gude,   Mr.   Hagedorn, 
Mr.     Harkin,     Mr.     Horton,     MT. 
Hughes,  Mr.  Hyde,  Mr.  Jacobs,  Mr. 
Mr.  Jeftoros,  Mr.  Johmbon  of  Colo- 
rado, Mr.  Kastbn,  Mr.  Kelly,  Mr. 
Kemp,  Mr.  Ketcbum,  Mr.  Koch,  Mr. 
Krebs.  Mr.  LAOOMaasmo,  Mr.  Lent. 
Mr.  LoTT,  Mr.  MbOOLUBTOt,  Mr.  Mc- 
Hugh, Mr.  McKnnrET,  Mr.  Maouibb, 
Mr.  Mann,  and  Mr.  Mabtin)  : 
H.  Res.  1346.  Resolution  to  amend  rule 
X  of  the  Rules  of  the  House  of  Representa- 
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tlves  to  permit  a  House  majority  to  direct  the 
Committee  on  Standards  of  Official  Conduct 
to   conduct   an    Investtgatton   into    alleged 
misconduct  and  to  require  a  report  oiTaU 
toveetlgatlons;  to  the  Committee  on  Rules. 
By  Mr.   ANDERSON  of   minoU    (for 
himself,  Mr.  Mazzoli.  Mr.  Milleb  <rf 
Ohio,  Mr.  MiNETA,  Mr.  Morprrr,  Mr 
ftOTCHARD,   Mr.    QriE.   Mr.   Rhodes.' 
Mr.    RiNALDo,    Mr.    RoBmsoN,    Mr 
ROOTH.   Mr.   SABAsiN,   Mr.   Shbiveb; 
Mr.  Simon,  Mrs.  Smith  of  Nebraska. 
Ms.  Spellman,  Mr.  Steiger  of  Wis- 
consin, Mr.  Thone,  Mr.  TRaxler.  Mr 
Van  Deerun,  Mr.  Winn,  Mr.  Young 
of  Plorlda,  Mr.  Carr,  and  Mr.  Don 
H.  Clausen)  : 

H.  Res.  1347.  Resolution  to  amend  rule 
Xot  toe  Rules  of  the  House  of  Rep^^! 
tlves  to  permit  a  House  maJorl^rtodSert 
the  committee  on  Standards  of  ^lai^ 
fi^  ^,  ~''^"*^  *°  investigation  Into  al- 

in^n^^n""*  "^^  *°  "*^"^  •  "port  on 
g^^  tovestlgatlons;    to   the    Commlttoe    on 

By  Mr.  BALDUS  (for  himself  Mr 
KKs^  Mr.  McEwEN.  and  Mt.'bau- 
cuB) : 

H.  Res.    1348.   Resolution   ezpressinff  th» 
sense  of  the  House  of  RepreaenuSvSf  oS 
o^lng  an  assessment  hf^S^'^^ 

toS^Co^°.tt°^  ^""'^  «nppirSSSoS 
wj  tne  Committee  on  Agriculture. 

By  Mr.  K^rCBUM  (for  himself,  Mr 
Baucub,  Mr.  Beard  of  Rhode  Island.' 
Mr.  BROWN  of  Michigan.  Mr.  Clancy, 
««•  Cleveland,  Mr.  Dickimbok,  Mr 
OuKCAx  Of  Oregon.  Mr.  du  Pont.  Mr' 
Edwards  of  CaUfomla.  Mr  teLEN- 
BORN  Mrs.  Fenitok.  Mr.  Fo««tih«. 
Mr.  GtADiBON,  Mr.  HABBnniTON.  ib 
Harms,  Mr.  HoBwm,  Mr.  Jtnoaj^ 
Mr.  Koch.  Mr.  Kerbs,  Mr.  UonuM- 
siNo.  Mr.  Lloyd  of  Callfiicnla.  Mr 
Long  of  Maryland.  Mr.  Mawnr.  and 
Mr.  Mazzou)  :  ^^ 

EL  R«8    1849.  Resolution  to  amend  rule 
m  of  the  Rules  of  the  Hbuae  ofB^-I^ 

^vhn,  ^"^"  '^^°  °^y  introduce  Jotatly 
any  bill,  memorial,  or  resolution;  to  the  Com- 
mittee  on  Rules.  v/om- 

By    Mr.    WOLFF    (for    hlmseU,    Mr 
Brademas,  Mr.  BURKB  of  Florida,  Mr" 
PKtLLn.  Burton,  Mr.  Db.aney,  Mr 
Derwinbio,   Mr.   Edwabdb   of   Cali- 
fornia, Mr.  Foley,  Mr.  Fbey.  Mr.  On.- 
»t4N.  Mr.  McClory.  Mr.  McFall.  Mr 
Madden.  Mr.  Morgan,  Mr.  Murphy  of 
nitaols.  Mr.  O-NEttL.  Mr.  Price,  Mr 
Randall,  Mr.  Rangel,  Mi.  Reuss,  Mr 
RoDmo,  Mr.  Staocobb,  Mr.  Thomp- 
son, Mr.  Vanik,  and  Mr.  Zablocki)  • 
-«f  K^^t-  "^-  ^*«»olutlon  providing  for  the 
establishment   of   a    Select    Committee   on 
Narcotics  Abuse  and  Control;  to  the  Com- 
mittee on  Rules. 

By    Mr.    WOLFF    (for    himself,    Mr. 

Abdnor,    Ms.    Abzug,    Mr.    Addabbo. 

Mr.     Alexander,     Mr.     Allen,    Mr. 

Ambro,  Mr.  Annttneio,  Mr.  Ashley, 

Mr.  AspiN.  Mr.  BAsnxo.  Ur.  Bavcdb, 

Mr.    Beard    of    Rhode    Island,    Mr. 

Benitez.  Mr.  Bergland,  Mr.  Biaggi. 

Mr.     BPTOHAM,     ISn.     Boggs,     Mr. 

BoNKER,  Mr.  Brznkley,  Mr.  Brown 

of   California,   Mr.   Buchanan,   Mr. 

BuRGENER,  and  Mr.  Burke  of  Mas- 

8a<diuaett8) : 
H.  Res.  1361.  Reeolution  providing  for  the 
establishment    of   a    Select    Committee    on 
Narcotics  Abuse  and  Control;  to  the  Commit- 
tee on  Rules. 
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By  Mr.  WOLPP  (for  himself,  Mr.  John 
L.  Bttbton,  Mr.  Bteon,  Ms.  Chis- 
BOLM,  Mr.  Clancy,  Mr.  Clat.  Mr. 
CocHXAN,  Ms.  CoLLnfS  of  Illinois,  Mr. 

COMTE,    Mr.     CONYDIS,    Mr.     CORMAN, 

Mr.   CoBNXLL,   Mr.   Crane,   Mr.   Dan 
Dantxi.,  Mr.  DoBONicK  V.  Daniels, 
Mr.  Daniklson,  Mr.  Davis,  Mr.  de  la 
Oabza,  Mr.  DELLtnis,  Mr.  oz  Lugo, 
Mr.  Dent,  Mr.  Dickinson,  Mr.  Dices, 
Mr.  DoDD,  and  Mr.  Downet  of  New 
Tork): 
H.  Res.  1352.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Rules. 

By    Mr.    WOLFF    (for    himself,    Mr. 
DowNiNO  of  Virginia,  Mr.  Drinan, 
Mr.  Duncan  of  Tennessee,  Mr.  Dun- 
can of  Oregon,  Mr.  EJdgar,  Mr.  Ed- 
wards of  Alabama,  Mr.  Exlbxrg,  Mr. 
Fart,    Ms.    Fenwick,    Mr.    Finbley. 
Mr.  Fish,  Mr.  Fisheb,  Mr.  Flood,  Mr. 
Flobio,  Mr.  Flowers,  Mr.  Flynt,  Mr. 
Ford   of  Tennessee,   Mr.   Forsythe, 
Mr.  Fraser,  Mr.  Fuqua,  Mr.  Oibbonb, 
Mr.    Gonzalez,   Mr.    Doodling,   and 
Mr.  Oradison)  : 
H.  Res.  1363.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Riiles. 

By  Mr.  WOLFF  (for  himself,  Mr.  Oude, 
Mr.  OuYEB,  Mr.  Haley,  Mr.  Hall,  Mr. 
Hamilton,  Mr.  Hanley,  Mr.  Harris, 
Mr.  Hayes  of  Indiana,  Mr.  Heinz,  Mr. 
Hillis,  Ms.  Holtzman,  Mr.  Howard, 
Mr.  Hughes,  Mr.  Ichord,  Mr.  Jacobs, 
Mr.  Jenrette,  Mr.  Johnson  of  Penn- 
sylvania, Mr.  Johnson  of  California, 
Mr.  Jones  of  Oklahoma,  Mr.  Jones 
of    Alabama,    Mr.   Jones    of   North 
Carolina,  Ms.  Jordan,  Mr.  Kasten- 
ICEIER,  and  Mr.  Brazen)  : 
H.  Res.  1354.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Rules. 

By  Mr.  WOLFF  (for  himself,  Mr.  Kemp, 
Ms.  Keys,  Mr.  Koch,  Mr.  Krebs,  Mr. 
LaFalce,     Mr.     Lagomarsino,     Mr. 
Landrum,    Mr.    Latta,    Mr.    Leggett, 
Mr.  Lehman,  Mr.  Lent,  Mr.  Levttas, 
Mr.  Lloyd  of  California,  Mr.  Long  of 
Marylcmd,  Mr.  Lujan,  Mr.  Lundine, 
Mr.    McCloskey,    Mr.    McDade,    Mr. 
McEwEN,       Mr.       McKiNNEY,       Mr. 
Maguire.  Mr.  Mathts,  Mr.  Mazzoli. 
and  Ms.  Meyner)  : 
H.  Res.  1355.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Rules. 

By  Mr.  WOLFF  (for  himself,  Mr.  Mez- 
viNSKY.  Mr.  Michel,  Mr.  Mikva,  Mr. 
Mills,  Mr.  Mineta,  Mr.  Minish,  Mr. 
Mitchell  of  New  York,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Moakley,  Mr. 
Montgomery,     Mr.     Moorhead     of 
Pennsylvania,  Mr.  Moss,  Mr.  Mottl, 
Mr.  Mttrphy  of  New  York,  Mr.  Mur- 
tha,    Mr.    Myers    of    Indiana,    Mr. 
Natcher,  Mr.  Neal,  Mr.  Nedzi,  Mr. 
Nichols,  Mr.  Nn,  Mr.  Nowak,  Mr. 
O'Brien,  and  Mr.  Ottinoer)  : 
H.R.    1356.   Resolution   providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abxise  and  Control;  to  the  Committee 
on  Rules. 

By  Mr.  WOLFF  (for  himself,  Mr.  Pat- 
ten, Mr.  Patterson  of  California, 
Mr.  Pattison  of  New  York,  Mr.  Pep- 
pee,  Mr.  Peyser,  Mr.  Pickle,  Mr. 
Pike,  Mr.  Pritcharo,  Mr.  Railsback, 
Mr.  Richmond,  Mr.  Rinaldo,  Mr. 
Roe,  Mr.  Rooney,  Mr.  Rose,  Mr. 
Rosenthal,  Mr.  Rostenkowski,  Mr. 


Roybal,  Mr.  Russo,  Mr.  Sarasin,  Mr. 
Sabbanes,  Mr.  Scheuer,  Mr.  Seiber- 
LiNG,  Mr.  Simon,  and  Mr.  Slack)  : 
H.  Res.  1357.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Rules. 

By    Mr.    WOLFF    (for    himself,    Mr. 
Snyder,  Mr.  Solarz,  Ms.  Spellman, 
Mr.  Spence,  Mr.  J.  William  Stanton, 
Mr.  Stark;  Mr.  Steed,  Mr.  Stephens, 
Mr.  Stokes,  Mr.  Symms,  Mr.  Trai- 
ler, Mr.  Ud.vll,  Mr.  Vander  Veen,  Mr. 
Waggoner,    Mr.    Walsh,    Mr.    Wax- 
man,  Mr.  Whalen,  Mr.  White,  Mr. 
Whitehurst,  Mr.  Whitten,  Mr.  Bob 
Wilson,    Mr.    Charles    Wilson    of 
Texas,  Mr.   Charles  H.  Wilson  of 
California,  and  Mr.  Winn)  : 
H.  Res.  1368.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Rules. 

By  Mr.  WOLFF  (for  himself,  Mr.  Won 
Pat,   Mr.    Yates,    Mr.    Yatron,    Mr. 
Young  of  Florida,  and  Mr.  Zefer- 
xm) : 
H.  Res.  1359.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Rules. 

By  Mr.  BIAGGI: 
H.  Res.  1360.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  volth 
respect  to  oppression  of  minorities  In  Ru- 
mania and  requesting  the  President  and  ap- 
propriate committees  of  Congress  to  take 
this  situation  Into  consideration  before  tak- 
ing further  action  on  most-favored-natlon 
tariff  treatment  for  Rumania;  Jointly,  to  the 
Committees  on  International  Relations,  and 
Ways  and  Means. 

By  Mr.  ROSE  (for  himself,  Mr.  Nkal, 
and  Mr.  Preyer)  : 
H.  Res.  1361.  Resolution  clarifying  the  In- 
tent of  Congress  that  the  Federal  Communi- 
cations Commission  exert  Its  jurisdiction 
over  utility  pole  attachment  fees  charged 
to  cable  television  systems;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
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MEMORIALS 

Under  clause  4  of  rule  XXII. 

408.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Arizona, 
relative  to  establishing  the  Solar  Energy  Re- 
search Institute  In  Arizona;  to  the  Commit- 
tee on  Science  and  Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  California: 

H.R.  14532.  A  blU  for  the  relief  of  Maria 
Mlraflor  Carabbacan;   to  the  Committee  on 

the  Judiciary.  

By  Mr.  HIGHTOWER: 

H.R.  14633.  A  bill  for  the  relief  of  Sem 
Escamllla  Carbajal,  his  wife,  MaElena  Vll- 
legas  de  Escamllla,  and  their  children, 
Berenice  Escamllla,  Oralla  Noeml  Escamll- 
la Vlllegas,  MaElena  Escamllla,  Ellas  Ro- 
boam,  Efraln  Josue,  Cinda  Eiirldlce,  Dennis 
Dean  and  Eunice  Penelope;  to  the  Commit- 
tee on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  xxin,  pro- 
posed amendments  were  submitted  as 
follows: 


By  Mr.  MYERS  of  Pennsylvania: 
On  page  8,  after  line  7,  add  a  new  sectloa 
to  read  as  follows: 

"bunshinx  in  government 

"Sec.  5.  (a)  Each  officer  or  employee  of  the 
Administrator  who — 

"(1)  performs  any  function  or  duty  un- 
der this  Act  or  any  Act  amended  by  this  Act, 
and 

"(2)  has  any  known  financial  Interest  In 
any  person  who  applies  for  or  receives  finan- 
cial assistance  under  this  Act  or  any  Act 
amended  by  this  Act; 

"shall,  begin  on  February  1,  1977,  annually 
file  with  the  Administrator  a  written  state- 
ment concerning  all  such  Interests  held  by 
such  officer  or  employee  diirlng  the  preceding 
calendar  year.  Such  statement  shall  be  avail- 
able to  the  public. 
"(b)  The  Administrator  shall — 
"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(A)  to  define  the  term  'known  financltl 
interest'  for  purposes  of  subsection  (a)  of 
this  section;  and 

"(B)  to  establish  the  methods  by  whlcb 
the  requirement  to  file  written  statements 
specified  In  subsection  (a)  of  this  section  will 
be  monitored  and  enforced,  Including  appro- 
priate provisions  for  the  filing  by  such  ofllcere 
and  employees  of  such  statements  and  the 
review  by  the  Administrator  of  such  state- 
ments; and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  dxirlng  the  preceding  calendar  year. 
"(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Administrator  may 
Identify  specific  positions  within  the  Admin- 
istration which  are  of  a  nonpollcymaklng 
nature  and  provide  that  officers  or  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  section. 

"(d)  Any  officer  or  employee  who  la  sub- 
ject to,  and  knowingly  violates,  this  section, 
shall  be  fined  not  more  than  $2,500  or  Im- 
prisoned not  more  than  one  year,  or  both." 
HJi.  13555 
By  Mr.  HECHLER  of  West  Virginia: 
On  page  100,  line  4,  strike  all  through  the 
period  on  line  12,  and  renumber  the  succeed- 
ing  subsections. 

On  page  101,  strike  the  sentence  beginning 
on  line  11,  and  Insert  therein  the  following: 
"No  advance  notice  shall  be  given  for  any 
inspection  or  investigation  under  this  Act." 
On  page  150,  line  12,  after  the  period.  In- 
sert the  following : 

"The  Secretary  shall  carry  out  such  func- 
tions and  duties  through  the  Assistant  Secre- 
tary for  Mine  Safety  and  Health  established 
by  section  2  of  this  Act." 

On  page  153,  between  lines  3  and  4,  Insert 
the  foUowlng  new  subsection: 

"sunshine  in  government 
"Sec.  4.  (a)  Each  officer  or  employee  of  the 
Secretary  of  the  Interior,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health,  Educa- 
tion and  Welfare  who — 

"(1)  performs  any  function  or  duty  under 
this  Act  or  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  and  the  Federal  Metal  and 
Nonmetalllc  Mine  Safety  Act  which  are 
are  amended  by  this  Act;  and 

"(2)  has  any  known  financial  Interest  (A) 
in  any  operator  or  mine  subject  to  such  Acts, 
or  (B)  in  any  person  who  applies  for  or  re- 
ceives any  grant,  contract,  or  other  form  of 
financial  assistance  pursuant  to  such  Acts, 
shall,  beginning  on  February  1,  1977,  annu- 
ally file  with  the  appropriate  Secretary  a 
written  statement  concerning  all  such  Inter- 
eats  held  by  such  officer  or  employee  during 
the  preceding  calendar  year.  Such  statement 
shall  be  available  to  the  public. 
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"(b)  The  i4>propriate  Secretary  shall — 

"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(A)  to  define  the  term  'known  financial 
interest"  for  purposes  of  subsection  (a)  of 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  In  subsection  (a)  of  this  section  will 
be  monitored  and  enforced.  Including  ^pro- 
prlate  provisions  for  the  filing  by  such  of- 
ficers and  employees  of  such  statements  and 
the  review  by  the  appropriate  agency  head  of 
such  statements;  and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  each  Secretary  may  Iden- 
tify specific  positions  within  each  agency 
which  are  of  a  nonregulatory  or  nonpollcy- 
maklng natttre  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  section. 

"(d)  Any  officer  or  employee  who  Is  sub- 
ject to,  and  knowingly  violates,  this  section, 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both." 

On  page  153,  after  line  17.  Insert  the  fol- 
lowing: 

"Sec.  6.  This  Act  and  any  Act  amended  by 
this  Act  and  any  mandatory  health  and 
safety  standard  Issued  thereunder  shall  be 
Interpreted  and  enforced  In  a  manner  that 
will  protect  persons  located  beyond  the 
boundaries  of  a  mine,  as  that  term  Is  defined 
in  such  Acts,  from  any  condition  or  practice 
occurring  with  a  mine  that  may  reasonably 
be  expected  to  cause  death  or  serious  physical 
harm  to  such  persons." 

HJt.  14231 
ByMr.  GUDE: 

Amendment  No.  l:  Page  10,  line  2,  strike 
out  "$272,685,000."  and  Insert  in  lieu  thereof 
"$284,399,871,  except  that  $856,000  of  this  ap- 
propriation shall  be  available  fot  obligation 
only  upon  the  enactment  into  law  of  author- 
izing legislation  providing  for  the  establish- 
ment of  the  Valley  Forge  National  Historical 
Park  in  the  Conunonwealth  of  Penn- 
sylvania.". 

Amendment  No.  2:  Page  10,  beginning  on 
line  19,  strike  out  "$37,228,000"  and  Insert  in 
lieu  thereof  "$44,228,000". 

By  Mr.  HECHLER  of  West  Vlrglnta: 

On  page  36,  line  6,  strUie  "$67,220,000,"  and 
Insert  "$67,220,000,". 

HJt.    14234 
ByMr.  HARRIS: 
Page  8,  immediately  after  the  period,  at 
the  end  of  line  25,  insert  the  following  new 
sentence : 

"None  of  the  funds  appropriated  under  this 
section  may  be  obligated  or  expended  in  con- 
nection with  the  landing  at  Dulles  Interna- 
tional Airport  of  any  civil  supersonic  aircraft 
engaged  In  scheduled  or  nonscheduled  com- 
mercial service,  unless  such  aircraft  complies 
with  the  noise  standards  established  for 
subsonic  aircraft  by  the  Federal  Aviation 
Administration  \mder  Federal  Aircraft  Regu- 
lation (FAR)  36,  presently  in  force  and 
effect." 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
June  22. 1976,  page  19785. 

HJl.  14001.  May  26  1976.  Ways  and  Means. 
Revises  the  eligibility  requirements  for  dis- 
ability inaurance  benefits  for  blind  persona 


under  the  Old-Age,  Survivors,  and  DiaablUty 
Insurance  program  of  the  Social  Security 
Act.  Revises  the  method  of  computing  the 
primary  Insurance  amount  for  blind  persons 
under  such  Act. 

H.R.  14002.  May  25,  1976.  Judiciary.  Au- 
thorizes to  be  appropriated  for  fiscal  year 
1978,  and  for  each  fiscal  year  thereafter, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  the  Administrative  Confer- 
ence Act. 

H.R.  14003.  May  25,  1976.  Post  Office  and 
Civil  Service.  Designates  National  Guard 
civilian  technicians  as  members  of  the  Fed- 
eral competitive  service.  Extends  to  such 
personnel  provisions  relating  to  retention 
preference  and  to  rights  of  employees  whose 
suspension  without  pay  or  removal  is  sought. 
HJi.  14004.  May  25,  1976.  Post  Office  and 
Civil  Service.  Extends  to  former  employees 
of  couinty  soU  conservation  committees  who 
are  employed  by  any  Federal  agency,  speci- 
fied leave  and  seniority  benefits  presently 
afforded  to  former  employees  of  such  county 
committees  who  are  employed  by  the  De- 
partment of  Agriculture. 

HJl.  14005.  May  25,  1976.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  contract  with  States  and  their  po- 
litical subdivisions  to  obtain  Increased  law 
enforcement  services  at  water  resources  de- 
velopment projects  under  the  Jurisdiction  of 
the  Department  of  the  Army. 

H.R.  14006.  May  25,  1976.  Ways  and  Means. 
Amends  the  Medicare  and  Medicaid  pro- 
grams of  the  Social  Security  Act  to  Include 
In  the  coverage  provided  imder  such  pro- 
grams the  services  of  licensed  registered 
nurses. 

H.R.  14007.  May  25, 1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  require  the  par- 
ticipation of  optometrists  in  the  activities  of 
the  National  Professional  Standards  Review 
Council  and  local  professional  standards  re- 
view organizations. 

HJi.  14008.  May  25, 1976.  Banking,  Currency 
and  Housing.  Establishes  within  the  Depart- 
ment of  Hovislng  and  Urban  Development  a 
program  providing  financial  as6lstance  to 
low-Income  Individuals  and  families  for  the 
purpose  of  purchasing  and  installing  solar 
heating  equipment. 

HJi.  14009.  May  25,  1976.  Government  Op- 
erations; Interstate  and  Foreign  Commerce. 
Abolishes  the  Federal  Energy  Administration 
created  by  the  Federal  Energy  Administration 
Act  of  1974.  Transfers  the  functions  of  enum- 
erated Offices  of  the  Administration  to  speci- 
fied agencies. 

HJt.  14010.  May  25,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Increase  for  a  5-year  period  the 
customs  duty  on  certain  hand  tools. 

H.R.  14011.  May  25,  1976.  Merchant  Marine 
and  Fisheries.  Amends  the  Canal  Zone  Code 
to  provide  a  method  for  computing  interest 
due  on  funds  Invested  in  the  Panama  Canal 
Company  by  the  United  States.  Allows  for 
a  one-time  readjvistment  of  the  i^et  direct 
investment  of  the  United  States  in  the  Pana- 
ma Canal  Company. 

HJI.  14012.  May  25,  1976.  Post  Office  and 
Civil  Service.  Defines  "air  safety  employees" 
to  Include  the  following  Department  of 
Transportation  employees :  ( 1 )  air  traffic  con- 
trollers, (2)  persons  actively  engaging  in 
providing  prefllght.  Inflight,  or  airport  ad- 
visory service  to  aircraft  operators,  and  (3) 
persons  In  positions  which  require  current 
pilot  certification  from  the  Federal  Aviation 
Administration  and  who  are  actively  engaged 
In  the  operation  of  aircraft.  Renders  appli- 
cable to  such  individuals  Federal  civil  serv- 
ice provisions  which  presently  pertain  to  air 
traffic  controllers. 

HJI.  14013.  May  25,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt farmers  or  farm  operators  from  the 


highway  use  tax  on  heavy  trucks  if  the  farm- 
er (1)  uses  such  vehicle  primarily  for  farm- 
ing purposes,  and  (2)  is  not  a  corporation 
with  gross  receipts  In  excess  of  $950,000  or 
with  gross  receipts  more  than  50  percent  of 
which  are  from  activities  other  than  farming. 

HJI.  14014.  May  25,  1976.  Judiciary.  Directs 
Federal  Courts  to  consider  specified  criteria  in 
the  Imposition  of  terms  of  Imprisonment  for 
criminal  offenses. 

Establishes  a  United  States  Commission  on 
Sentencing  as  an  Independent  commission 
within  the  Judicial  branch  of  the  United 
States  Government  to  promulgate  sentenc- 
ing guidelines  for  criminal  offenses. 

HJI.  14015.  May  26,  1976.  Judiciary.  Di- 
rects Federal  Courts  to  consider  specified 
criteria  In  the  imposition  of  terms  of  im- 
prisonment for  criminal  offenses. 

Establishes  a  United  States  Commission  on 
sentencing,  as  an  independent  commission 
within  the  Judicial  branch  of  the  United 
States  Government  to  promulgate  sentenc- 
ing guidelines  for  criminal  offenses. 

HJI.  14016.  May  26,  1976.  Veterans'  Af- 
fairs. Provides  that  decisions  of  the  Admin- 
istrator of -Veterans'  Affairs  on  questions  of 
law  and  fact  under  any  law  administered  by 
the  Veterans'  Administration  shaU  be  sub- 
ject to  Judicial  review. 

Repeals  the  authority  of  the  Administra- 
tor to  pay  fees  to  agents  or  attorneys  in  al- 
lowed claims  for  monetary  benefits. 

HJI.  14017.  May  26,  1976.  Declares  a  cer- 
tain retired  Coast  Guard  officer  to  be  deemed 
to  have  performed  active  service  during  a 
specified  period. 

HJi.  14018.  May  26,  1976.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Marine  Mam- 
mal Protection  Act  of  1972  to  prohibit  the 
United  States  Government  and  any  of  its 
agencies  from  extending  any  aid,  credit,  loan, 
or  loan  guarantee  to  any  nation  which  fails 
to  conform  to  specified  standards  with  re- 
spect to  the  taking  of  whales. 

H.R.  14019.  May  26,  1976.  Armed  Services. 
States  that  the  chief  of  the  Biomedical  Sci- 
ences Corps  of  the  Air  Force  shaU  have  the 
rank  of  a  brigadier  general. 

HJI.  14020.  May  26,  1976.  Armed  Services. 
Requires  the  Secretaries  of  each  military  de- 
partment and  the  Secretary  of  Defense  to 
review  each  type  of  personnel  position  In  his 
Jurisdiction  to  determine  whether  such  po- 
sition could  be  filled  by  a  civilian  employee. 
Prohibits  the  assignment  of  active -duty  per- 
sonnel to  such  a  position  unless  the  Individ- 
ual meets  specified  minimum  qualifications 
and  no  civilian  employe  with  equal  or  au- 
perlor  qualifications  Is  available. 

H.R.  14021.  May  26,  1976.  Veterans'  Affairs. 
Revises  eligibility  requirements  for  veter- 
ans' dependency  and  indemnity  compen- 
sation. 

H.R.  14022.  May  26,  1976.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  make  payments  on  a  fiscal  year 
basis  to  each  \mlt  of  local  government  in 
which  are  located  specified  types  of  Federal 
lands. 

Directs  the  Secretary  to  make  additional 
payments  to  local  governments  for  five  fiscal 
years  with  respect  to  lands  acquired  by  the 
United  States  for  addition  to  Redwood  Na- 
tional Park  pursuant  to  specified  legisla- 
tion or  to  the  National  Park  System  or 
National  Wilderness  Preservation  System 
after  December  31,  1970  which  were  subject 
to  local  real  property  taxes  within  five  years 
preceded  such  acquisition. 

HJI.  14023.  May  26,  1976.  Education  and 
Labor.  Prohibits  the  Commissioner  of  Edu- 
cation from  terminating,  refusing  to  grant 
or  continue,  or  deferring  action  on  any 
application  for,  assistance  for  any  local  edu- 
cational agency  under  the  Elementary  and 
Secondary  Education  Act  of  1966  on  the  basla 
of  alleged  noncompliance  with  title  VI  (Non- 
discrimination   in   Federally   Assisted    Pro- 
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grams)  of  the  Civil  Rlgbts  Act  of  1864  U 
within  the  preceding  five  years  the  Commls- 
■loner  of  Ediicatlon  has  determined  that  such 
agency  was  In  compliance  with  such  title, 
unless  a  Federal  court  has  found  otherwise 
subsequent  to  such  determination  and  the 
agency  has  not  yet  compiled  with  the  court 
order  or  Judgment. 

HJl.  14024.  May  26.  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  direct  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  obtain  and  process  certain  data  con- 
tained In  Information  returns  filed  with  and 
held  by  the  Secretary  of  the  Treasury.  Re- 
vises the  method  for  determining  adminis- 
trative costs  of  the  Old-Age,  Siurlvors,  and 
disability  Insurance,  Supplemental  Security 
Income,  and  Medicare  programs  and  for 
allocating  such  costs  among  the  appropriate 
trust  funds  and  the  genertJ  fund  of  the 
Treasury. 

Amends  the  Internal  Revenue  Code  to  au- 
thorize the  Secretary  of  the  Treasury  to  make 
Information  returns  available  to  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

HJt.  14025.  May  26,  1976.  Interior  and 
Insular  Affairs;  International  Relations. 
Amends  the  Trans-Alaska  Pipeline  Authori- 
zation Act  and  the  Mineral  Leasing  Act  of 
1920  to  direct  the  President  to  develop  a 
plan  for  an  equitable  system  of  transpor- 
tation, allocation,  and  distribution  of 
Alaskan  petroleum  resources  to  all  areas 
of  the  United  States. 

HJl.  14026.  May  26,  1976.  Ways  and  Means. 
Amends  the  Medicare  and  Medicaid  pro- 
grams of  the  Social  Security  Act  to  include  in 
the  coverage  provided  under  such  programs 
the  services  of  licensed  registered  nurses. 

HJl.  14027.  May  26,  1976.  Public  Works  and 
Transportation.  Directs  the  Administrator  of 
the  Federal  Aviation  Administration  to  pro- 
mulgate noise  standards  for  certain  civil 
subeonlc  turbojet  powered  aircraft.  Author- 
izes the  Administrator  to  provide  grants  to 
operators  of  noncomplylng  aircraft  to  retro- 
fit or  replace  such  aircraft. 

H.R.  14028.  May  26,  1976.  Rules.  Amends 
the  Legislative  Reorganization  Act  of  1970 
to  require  that  each  public  bill  or  resolution 
reported  by  a  congressional  oommlttee  be 
accompanied  by  a  Paperwork  Impact  State- 
ment which  assesses  the  tunoimt  and  char- 
acter of  the  Information  that  such  bill  or 
reeolutlon  will  require  of  private  Individuals 
and  businesses  and  the  cost  of  time  required 
of  such  Individuals  or  businesses  who  must 
provide  the  Information  sought  by  such 
legislation. 

HJt.  14029.  May  26,  1976.  Education  and 
Labor.  Establishes  procedures  and  guidelines 
for  the  establishment  of  equal  education 
opportunity  for  students  in  elementary  and 
secondary  schools.  Requires  that  8tat«s  sub- 
mit equal  educational  opportunity  plans  to 
the  Secretary  of  Health,  Education,  and  Wel- 
fare for  bis  approval  of  plans  and  eligibility 
for  Federal  assistance. 

H.R.  14030.  May  26,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  Includ- 
ing the  services  of  optometrists  iinder  the 
Medicare  supplementary  medical  insurance 
program. 

HJl.  14031.  May  26,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  create 
an  allowance  for  basic  living  expenses. 
Amends  the  Social  Seciirlty  Act  with  re- 
spect to  the  supplemental  security  Income 
program  and  to  require  supplemental  pay- 
ments by  States  for  certain  families  with  de- 
pendent children.  Repeals  the  Food  Stamp 
Act  oi  1964. 

HJt.  14082.  May  26,  1976.  Interstate  and 
Foreign  Commerce.  Orants  authority  to  the 
Administrator  ot  the  Environmental  Pro- 
tection Agency  to  (1)  establish  test  stand- 
ards for  any  drug  that  may  present  an  un- 
reasonable risk  to  health  or  the  environment; 
(2)  require  90  days  notice  when  any  manu- 


facturer is  planning  to  manufacture  or  im- 
port a  new  drug;  (3)  prescribe  rules  for  the 
distribution  or  use  of  a  chemical  substance 
deemed  an  unreasonable  risk  to  human 
health  or  the  environment;  and  (4)  require 
the  revision  of  Inadequate  quality  control 
procedures.  Exempts  pesticides  and  certain 
other  chemical  substances  from  this  Act. 

H.R.  14033.  May  26.  1978.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
Commerce  to  make  grants  for  local  publlo 
works  projects,  provided  that  such  projects 
are  designed  to  alleviate  unemployment  and 
do  not  Involve  the  damming  or  other  diver- 
sion of  water. 

HJl.  14034.  May  26,  1976.  Public  Works  and 
Transportation.  Amends  the  Federal  Water 
Pollution  Control  Act  to  extend  various  au- 
thorization provisions  of  such  Act  through 
fiscal  year  1978. 

Allows  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  accept  State 
certification  as  discharging  his  responsibili- 
ties under  certain  compliance  deadlines  con- 
tained in  the  Act  by  the  Administrator 
within  prescribed  limits. 

Revises  procedures  for  assessment  of  civil 
penalties  for  spills  of  hazardoiis  substances. 
Redefines  the  term  "navigable  water"  as 
applied  to  permits  for  dredged  or  fill  mate- 
rial. 

Establishes  an  emergency  contingency  fund 
to  deal  with  imminent  threats  to  public 
health  and  welfare. 

HJl.  14035.  May  26,  1976.  Judiciary.  Incor- 
porates the  Gold  Star  Wives  of  America. 

H.R.  14036.  May  26,  1976.  Education  and 
Labor.  Directs  various  boards,  commissions, 
and  councils  to  develop  and  execute  pro- 
grams designed  to  provide  private  and  pub- 
lic service  employment  to  those  who  seek 
it.  Directs  the  President  to  transmit  each 
year  a  full  employment  and  production  plan 
to  Congress. 

HJl.  14037.  May  26,  1976.  Post  Office  and 
Civil  Service.  Requires  the  United  States 
Postal  Service  to  consider  specified  factors 
in  determining  the  need  for  an  existing 
third-  or  fourth-class  jxjst  office.  Sets  forth 
guidelines  relating  to  such  determinations. 

H.R.  14038.  May  26,  1976.  Ways  and  Means. 
Sets  the  applicable  percentage  for  deter- 
mining the  minimum  Investment  retxim  for 
ptuposes  of  the  Internal  Revenue  Code  tax 
on  failure  to  distribute  Income  by  a  private 
foundation. 

H.R.  14039.  May  26,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt from  taxation  corporations  or  associa- 
tions without  capital  stock  organized  be- 
fore January  1, 1969,  and  operated  for  mutual 
purposes  and  without  profit  for  the  purpose 
of  providing  reserve  funds  fca-,  and  insurance 
of  shares  or  deposits  in  either  or  both  credit 
\inlons  or  domestic  building  and  loan  as- 
sociations. 

HJl.  14040.  May  26,  1976.  Ways  and  Means. 
Stipulates  that  an  Individual  who  Is  a  mem- 
ber of  a  Reserve  component  of  the  Armed 
Forces  will  not  be  disqualified  from  taking 
the  retirement  savings  deduction,  under  the 
Internal  Revenue  Code,  because  oS  such  In- 
dividual's participation  in  the  Armed  Forces 
retirement  system,  unices  such  Individual 
was  called  to  active  duty  during  such  taxable 
year  for  a  period  In  excess  of  30  days. 

H.R.  14041.  May  26,  1976.  Ways  and  Means. 
Amends  the  Railroad  Retirement  Act  of  1974 
regarding  the  computation  of  annuity  bene- 
fits for  railroad  employees  and  spouses  of 
deceased  employees.  Authorizes  the  trans- 
fer of  funds  from  the  Railroad  Retirement 
Account  In  the  U.S.  Treasury  to  the  Railroad 
Retirement  Supplemental  Account  under 
specified  conditions.  Amends  the  Internal 
Revenue  Code  of  1954  to  exclude  certain  em- 
ployee benefits  fr<Mn  the  definition  of  com- 
pensation for  purposes  of  the  Railroad  Re- 
tirement Tax. 


H.R.  14042.  May  26,  1976.  Banking.  Cur- 
rency and  Housing.  Amends  the  National 
Housing  Act  to  authorize  expenditures  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment for  repair  of  major  structural  defects 
which  create  a  serious  danger  to  the  life  and 
safety  of  inhabitants  of  certain  ttamily 
dwellings  covered  by  any  mortgage  insured 
by  the  Federal  Housing  Administration. 

H.R.  14043.  May  26,  1976.  Veterans'  Affaln. 
Changes  the  authority  of  the  Administrator 
of  Veterans'  Affairs  with  regard  to  expend- 
itures to  correct  structural  defects  in  dwdl- 
Ings  securing  loans  guaranteed  or  Insured  by 
the  Administrator. 

H.R.  14044.  May  26,  1976.  Ways  and  Means. 
Amends  Title  XX  (Orants  to  States  for 
Services)  of  the  Social  Secvulty  Act  to  repeal 
the  mandatory  Federal  child  day  care  re- 
quirements, and  to  require  adherence  of 
child  day  care  plans  to  published  State 
standards  of  such  care. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  submit,  prior  to  July  1,  1977, 
a  model  law  or  standards  recommended  for 
adoption  by  the  States  to  govern  the  pro- 
vision of  day  care  services  vmder  Title  XX. 

H.R.  14046.  May  26,  1976.  Judiciary.  De- 
clares a  certain  Individual  eligible  for  natu- 
ralization under  the  Immigration  and  Na- 
tionality Act. 

HJl.  14046.  May  27,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Oas 
Act  to  limit  Federal  Power  Commission  au- 
thority to  regulate  prices  of  natural  gas  to 
new  natural  gas  produced  from  offshore  Fed- 
eral lands.  Requires  that  prices  for  the  sale 
of  other  new  natural  gas  be  consistent  with 
the  celling  established  for  offshore  natiiral 
gas. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natiiral  gas  supplies  for  es- 
sential agricultural  purposes.  Restricts  the 
use  of  natural  gas  as  boiler  fuel. 

H.R.  14047.  May  27,  1976.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of  1950 
to  allow  Federal  civil  defense  funds  to  be 
used  by  local  defense  agencies  for  natural 
disaster  relief. 

HJl.  14048.  May  27,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  until  July  1,  1979, 
the  duty-free  treatment  on  copying  lathes 
for  rough  or  finished  shoe  lasts. 

H.R.  14049.  May  27,  1976.  Ways  and  Means. 
Authorizes  the  payment  of  optometrists, 
under  the  Medicare  program  of  the  Social  Se- 
curity Act,  for  the  full  range  of  services 
which  they  are  authorized  to  perform  by  the 
State  by  which  they  are  licensed. 

H.R.  140S0.  May  27,  1976.  Ways  and  Means. 
Authorizes  a  taxpayer,  under  the  Intenal 
Revenue  Code,  to  elect  to  treat  qualified  ar- 
chitectural and  transportatlonal  barrier  re- 
moval expenses  which  are  paid  or  incurred 
during  the  taxable  year  as  expenses  which  are 
not  chargeable  to  capital  account.  Deems 
such  expense  so  treated  as  allowable  tax  de- 
ductible expenditures. 

H.R.  14051.  May  27,  1976.  Ways  and  Means. 
Denies  the  benefits  of  the  foielgn  tax  credit, 
under  the  Internal  Revenue  Code,  to  a  tax- 
payer, or  a  member  of  a  controlled  grotqi 
which  Includes  the  taxpayer,  who  Is  deter- 
mined by  the  Secretary  of  the  Treasury  to 
have  participated  in  or  cooperated  with  the 
boycott  of  Israel,  with  respect  to  income,  war 
profits,  or  excess  profits  taxes  paid  or  ac- 
crued to  any  country  which  requires  such 
participation  or  cooperation  as  a  condition 
of  doing  bvislness  within  that  country. 

Denies  DISC  benefits  to  any  DISC  that  the 
Secretary  of  the  Treasury  determines  has 
participated  in  or  cooperated  with  the  boy- 
cott of  Israel. 

H.R.  14062.  May  27,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In* 
dustry  rendering  services  In  Interstate  and 
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foreign  commerce.  Orants  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  In  the  public  Interest. 
Reaffirms  the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment  used 
for  telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  14053.  May  27,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  teleconununlcatlons  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Orants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  Interest.  Reaffirms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service.  Requires  the  Federal  Com- 
miuilcatlons  Commission  to  make  specified 
findings  in  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

HJl.  14054.  May  27.  1976.  Judiciary.  Elimi- 
nates, pursuant  to  article  in  of  the  VS. 
Constitution,  the  Jurisdiction  of  UJ3.  courts 
over  decisions  affecting  assignment  of  pupils 
to  particular  schools. 

H.R.  14055.  May  27,  1976.  Judiciary.  Makes 
Individuals  meeting  specified  criteria  eligible 
for  the  award  of  reasonable  attorney  fees, 
expert  witness  expenses,  and  other  costs  rea- 
sonably incurred  in  connection  with  par- 
ticipation In  any  rulemaking,  licensing,  ad- 
judicatory, or  other  proceeding  conducted  by 
a  Federal  agency.  Entitles  prevailing  plain- 
tiffs In  actions  to  review  such  proceedings  to 
the  award  of  similar  participation  expenses. 
Sets  forth  procedures  for  the  payment  of  such 
awards. 

HJl.  14066.  May  27,  1976.  Post  Office  and 
Civil  Service.  Extends  to  60  days  before  a  gen- 
eral or  primary  election  in  which  a  Member 
or  Member-elect  of  the  House  of  Representa- 
tives Is  a  candidate,  the  period  during  which 
such  individual  is  prohibited  from  sending  a 
mass  mailing  as  franked  mail. 

HJl.  14057.  May  27,  1976.  PubUc  Works  and 
Transportation.  Amends  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
extend  financial  assistance  programs  imder 
the  act  through  fiscal  year  1979.  Allows  as- 
sistance to  competitors  of  regiilated  public 
utilities.  Requires  a  decrease  In  allotments 
to  States  and  localities  which  have  exhausted 
their  effective  taxing  and  borrowing  capacity. 
Revises  criteria  for  financial  assistance  un- 
der the  act.  Authorizes  additional  assist- 
ance and  programs  designed  to  alleviate 
problems  of  long-term  lu-ban  and  regional 
economic  deterioration. 

HJl.  14058.  May  27,  1976.  Atomic  Energy. 
Directs  the  Nuclear  Regulatory  Commission 
to  cease  the  granting  of  licenses  or  construc- 
tion authorizations  for  certain  nuclear  power 
plants  spending  the  outcomes  of  a  compre- 
hensive study  of  the  Office  of  Technology  As- 
sessment. Requires  a  5  year  Independent 
study  of  the  nuclear  fuel  cycle  by  the  Office 
of  Technology  Assessment  with  final  reports 
and  reconamendatlons  to  be  made  to  the 
Congress. 

H.R.  14068.  May  27.  1976.  Agriculture; 
Banking,  Cmrency  and  Housing.  Amends  the 
Consolidated  Farm  and  Riu-al  Development 
Act  and  the  Housing  Act  of  1949  to  provide 
an  appeals  procedure  for  individuals  denied 
Federal  agricultittal  or  rural  housing  loans 
under  such  Acts. 

HJl.  14060.  May  27,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommvmlcations  indus- 
try rendering  services  In  interstate  and  for- 
eign commerce.  Orants  additional  authority 
to  the  Federal  Communications  Commission 


to  authorize  mergers  of  carriers  when  '^w^mwl 
to  be  In  the  public  Interest.  Reafllnns  the 
auth(»'lty  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service.  Requires  the  Federal  Com- 
miuilcatlons  Commission  to  make  q>eclfled 
findings  In  connection  with  CommlsBlon  ac- 
tions authorizing  specialized  carriers. 

H.R.  14061.  May  27,  1976.  Post  Office  and 
Civil  Service.  Increases  the  nimiber  of  mem- 
bers of  the  Civil  Service  Commission  from 
three  to  five.  Empowers  the  CommlsslonerB. 
rather  than  the  Chairman,  to  ^polnt  the 
Executive  Director  of  the  Commission. 

HJl.  14062.  May  27,  1976.  Veterans'  Affairs. 
Extends  the  delimiting  period  for  veterans 
pursuing  an  academic  program  during  the 
academic  year  1976-76.  Changes  the  report- 
ing requirements  for  nonaccredlted  Institu- 
tions seeking  approval  of  their  courses  for 
veterans. 

HJl.  14063.  May  27.  1976.  Atomic  Energy. 
Amends  the  Atomic  Energy  Act  of  1964  to 
require  surety  bonds  from  persons  requesting 
hearings  with  respect  to  grantliig  or  axDand- 
Ing  operating  licenses  In  an  amoimt  sufficient 
to  Indemnity  the  Nuclear  Regulatory  Com- 
mission and  the  applicant  for  such  license 
or  amendment  for  the  costs  of  such  hearing 
and  Just  damages  for  delay  If  the  Commis- 
sion determines  the  request  for  the  hearing 
was  frivolous  or  made  In  bad  faith. 

H.R.  14064.  May  27,  1976.  Interior  and  In- 
sular Affairs.  Establishes  the  San  Antonio 
Missions  National  Historical  Park  in  the 
city  of  San  Antonio.  Texas.  Establishes  a 
San  Antonio  Missions  Advisory  Commission 
to  assist  the  Secretary  of  the  Interior  on  mat- 
ters relating  to  such  park. 

H.R.  14065.  May  27,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Revises 
the  conditions  and  limitations  applicable  to 
home  health  services  and  nursing  home  care 
under  the  Medicare  and  Medicaid  programs 
of  the  Social  Security  Act. 

Establishes  a  Home  Health  Patient 
Ombudsman  In  the  Department  of  Health, 
Education,  and  Welfare. 

Increases  the  amount  of  Federal  funds 
which  may  be  made  available  to  public  hous- 
ing agencies  for  congregate  housing  under 
the  United  States  Housing  Act  of  1937. 

H.R.  14066.  May  27,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Revises 
the  conditions  and  limitations  applicable  to 
home  health  services  and  nursing  home  care 
under  the  Medicare  and  Medicaid  programs 
of  the  Social  Security  Act. 

Establishes  a  Home  Health  Patient 
Ombudsman  In  the  Department  of  Health, 
Education,  and  Welfare. 

Increases  the  amount  of  Federal  funds 
which  may  be  made  available  to  public  hous- 
ing agencies  for  congregate  housing  under 
the  United  States  Housing  Act  of  1937. 

H.R.  14067.  May  27,  1976.  Ways  and  Means. 
Allows  an  Individual  to  take  a  tax  credit, 
under  the  Internal  Revenue  Code,  for  a  per- 
centage of  the  qualified  solar  heating  and 
cooling  equipment  expenditures  Incurred 
with  respect  to  the  taxpayer's  principal  resi- 
dence. Allows  a  tax  credit  for  that  portion 
of  the  qualified  State  or  local  real  property 
taxes  attributable  to  such  solar  heating  and 
coDllng  expenditures. 

Authorizes  an  Individual  to  take  a  tax 
deduction  for  a  part  of  the  acquisition  costs 
of  any  qualified  solar  heating  and  cooling 
equipment  for  any  residence. 

H.R.  14068.  May  27,  1976.  Judiciary.  Estab- 
lishes a  system  for  determining  the  owner- 
ship of,  and  the  amount  of  compensation  to 
be  paid  for.  Inventions  made  by  employees  In 
the  course  of  their  employment,  which  have 
grown  out  of  the  type  of  work  performed  or 
are  derived  from  experience  gained  on  the 
Job.  Establishes  an  arbitration  board  within 
the  Patent  Office  to  settle  disputes  arising 
under  this  Act. 


HJl.  14069.  May  27.  1976.  Intentate  and 
Foreign  Commerce.  Amends  the  Natural  Oas 
Act  to  limit  Federal  Power  Commission  au- 
thority to  regulate  prices  of  natural  gas  to 
new  natiu'al  gas  produced  from  offshore  Fed- 
eral lands.  Requires  that  prices  for  the  sale 
of  other  new  natural  gas  be  consistent  with 
the  celling  eetabllahed  for  offshore  natural 
gas. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natiu-al  gas  supplies  for  es- 
sential agrlcultxu-al  purposes.  Restricts  the 
use  of  natural  gas  as  boUer  fueL 

HJl.  14070.  May  27,  1976.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1966  to  authorize  a  loan  level  of  $2,000,000.- 
000  annually  for  fiscal  years  1976  to  1980  for 
the  Federal  loan  insurance  program.  Extends 
the  Federal  Interest  subsidy  program  created 
under  such  Act  until  September  30,  1984. 

HJl.  14071.  May  27,  1976.  Interstate  and 
Foreign  Commerce.  Prohibits  any  person 
from  accepting  any  interstate  off -track  wager 
on  the  outcome  of  horse  races.  Piovldes  clvU 
penalties  for  violations  of  the  prohibition. 

HJl.  14072.  May  27,  1976.  Ways  and  Means. 
Amends  the  Medicare  program  of  the  Social 
Security  Act  to  authorize  payment  for  pre- 
scription drugs,  hearing  aids,  eyeglasses  ^■^^ 
related  examinations  and  dentures. 

H.R.  14073.  May  27.  1976.  Agriculture. 
Amends  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  to  direct  the 
Secretary  of  Agriculture  to  Include  In  the 
Renewable  Resource  Program,  national  pro- 
gram recommendations  which  take  into  ac- 
count specified  policy  objectives. 

Requires  the  Secretary  to  provide  for  pub- 
lic partlcpatlon  In  the  formiUatlon  and  i«- 
vlew  of  prc^Kised  land  management  plans  and 
to  promul^te  regiilatlons  for  their  develop- 
ment and  revision. 

Revises  provisions  relating  to  sale  of  timber 
found  on  National  Forest  Service  lands. 

H.R.  14074.  May  27,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  In  interstate  and  foreign 
commerce.  Reaffirms  the  authority  of  the 
States  to  r^ulate  terminal  and  station 
equipment  used  for  telephoixe  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  specified  flnHinga  in 
ooxmection  with  Commission  actions  auttior- 
Izing  specialized  carriers. 

HJl.  14078.  May  27,  1976.  Judiciary.  Au- 
thorizes classlflcatlon  of  a  certain  Individual 
as  a  child  for  pvirposes  of  the  Immigration 
and  Nationality  Act. 

HJl.  14076.  June  1.  1976.  Ways  and  Means. 
Amends  Title  n  (Old-Age,  8\irvivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  permit  professionals  who  first  became 
eligible  for  social  security  coverage  on  Jan- 
uary 1,  1966.  to  become  "fully  Insured"  after 
a  minimum  of  six  quarters  of  coverage  oc- 
curring after  1964. 

HJl.  14077.  Jime  1,  1976.  Oovernment  Op- 
erations. Requires  review  of  Federal  programs 
to  determine  if  they  warrant  continuation. 
Requires  the  President  to  conduct  such  re- 
view of  the  programs  covered  by  the  an- 
nual budget.  Requires  Congress  to  make  such 
review  every  foiu"  years. 

HJl.  14078.  June  1,  1976.  Merchant  Marine 
and  Fisheries.  Raises  the  mandatory  retire- 
ment age  for  members  of  the  Coast  Ouaid 
from  62  to  65  years  of  age. 

HJl.  14079.  June  1,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  Home  Own- 
ers* Loan  Act  to  permit  federally  chartered 
savings  and  loan  associations  located  in  New 
York  to  offer  checking  accoimts  to  the  ex- 
tent that  similar  State  chartered  institu- 
tions in  New  York  are  permitted  to  do  so. 
HJl.  14080.  June  1.  1976.  Interstate  and 
Foreign  Commerce.  Prohibits  refiners  and  dis- 
tributors of  motor  fuels  frcan  terminating, 
canceling,  or  failing  to  renew  motor  fuel 
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franchises  without  prior  written  notlffca- 
tlon  In  accordance  with  specified  criteria  and 
orocedurea. 

w,R  14081.  June  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  permit 
an  Individual  to  deduct  amounts  paid  by 
that  individual  for  retirement  savings  for 
the  benefit  of  his  spouse. 

HJl.  14082.  June  1,  1876.  Post  Office  and 
Civil  Service.  Entitles  an  employee  of  the 
Airway  Facility  Division  of  the  Federal  Avia- 
tion Administration  who  Is  required  to  re- 
main In  an  on-call  status  away  from  his  duty 
poet  to  premium  pay  for  each  hour  outside 
his  administrative  workweek  that  he  is  In 
an  on-call  statiis  and  not  otherwise  entitled 
to  premium  pay. 

HJl.  14083.  June  1,  1976.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1966  to  establish  the  Office  of  Lifetime  Learn- 
ing to  carry  out  a  program  of  Federal  assist- 
ance for  lifetime  learning  programs. 

HR.  14084.  June  1,  1976.  Interstate  and 
Foreign  Commerce.  Establishes  within  the 
Department  of  Health,  Education,  and  Wel- 
fare a  Home  Health  Clearinghouse  to  con- 
solidate information  on  services  and  benefits 
available  to  the  elderly. 

Creates  in  the  Department  an  Assistant 
Secretary  for  Elderly  Health. 

HR.  14085.  June  1,  1976.  Interstate  and 
Foreign  Commerce.  Establishes  within  the 
Department  of  Health,  Education,  and  Wel- 
fare a  Home  Health  Clearinghouse  to  con- 
solidate Information  on  services  and  benefits 
available  to  the  elderly. 

Creates  in  the  Department  an  Assistant 
Secretary  for  Elderly  Health. 

HA.  14086.  June  1,  1976.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  States 
having  approved  comprehensive  plans  for 
providing  counseling  assistance  to  the  elderly, 
Buch  grants  to  be  distributed  on  the  basis 
of  statewide  need  emd  priorities.  Permits  the 
use  of  grants  to  fund  preretirement  and 
career  counseling  programs,  referral  services, 
community  activities,  and  counseling  for 
families  of  sick  and  disabled  senior  citizens. 

HJl.  14087.  June  1,  1976.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  States 
having  approved  comprehensive  plans  for 
providing  counseling  assistance  to  the  elderly, 
such  grants  to  be  distributed  on  the  basis  of 
statewide  need  and  priorities.  Permits  the  use 
of  grants  to  fund  preretirement  and  career 
counseling  programs,  referral  services,  com- 
munity activities,  and  counseling  for  fam- 
ilies of  sick  and  disabled  senior  citizens. 

H.R.  14088.  June  1, 1976.  Judiciary.  Amends 
the  Legal  Services  Corporation  Act  to  direct 
the  Corporation  to  provide  financial  assist- 
ance to  qualified  programs  designed  to  fur- 
nish legal  assistance  to  eligible  older  persons 
in  connection  with  any  determination  relat- 
ing to  eligibility  or  payment  for  home  health 
services  or  specified  health-related  hearings 
tinder  the  Social  Security  Act. 


EXTENSIONS  OF  REMARKS 

H  R.  14089.  June  1, 1976.  Judiciary.  Amends 
the  Legal  Services  Corporation  Act  to  direct 
the  Corporation  to  provide  financial  assist- 
ance to  qualified  programs  designed  to  fur- 
nish legal  assistance  to  eligible  older  persons 
in  connection  with  any  determination  relat- 
ing to  eligibility  or  payment  for  home  health 
services  or  specified  health -related  hearings 
under  the  Social  Security  Act. 

HJl.  14090.  June  1,  1976.  Ways  and  Means. 
Amends  the  program  of  Grants  to  States  for 
Social  Services  of  the  Social  Security  Act:  (1) 
to  authorize  the  payment  of  excess  funds  to 
States  for  programs  aimed  at  preventing  or 
reducing  inappropriate  institutional  care  by 
making  home  or  community-based  care 
available;  (2)  to  specify  the  level  of  Federal 
support  for  multipurpose  senior  center  pro- 
grams; and  (3)  to  require  the  standardiza- 
tion of  eligibility  requirements  for  Federal 
support  to  such  programs. 

HJl.  14091.  June  1,  1976.  Ways  and  Means. 
Amends  the  program  of  Grants  to  States  for 
Social  Services  of  the  Social  Security  Act:  (1) 
to  authorize  the  payment  of  excess  funds  to 
States  for  programs  aimed  at  preventing  or 
reducing  inappropriate  institutional  care  by 
msiklng  home  or  community-based  care 
available;  (2)  to  specify  the  level  of  Federal 
support  for  multipurpose  senior  center  pro- 
grams; and  (3)  to  require  the  standardiza- 
tion of  eligibility  requirements  for  Federal 
support  to  such  programs. 

H.R.  14092.  June  1, 1976.  Banking,  Currency 
and  Housing.  Amends  the  National  Housing 
Act  to  direct  the  Secretary  of  Housing  and 
Urban  Development  to  give  special  emphasis 
to  insuring  mortgages  covering  medical  prac- 
tice facilities  which  are  primarily  for  the 
purpose  of  providing  preventive,  diagnostic, 
and  treatment  services  to  elderly  outpatients. 

Amends  the  Housing  and  Conmiunlty  De- 
velopment Act  of  1974  to  direct  the  Secre- 
tary to  insure  mortgages  made  in  connection 
with  senior  centers  offering  health,  nutri- 
tional, recreational,  and  social  facilities  to 
elderly  persons,  regardless  of  whether  such 
centers  offer  housing  facilities. 

HJl.  14093.  June  1,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  National 
Housing  Act  to  direct  the  Secretary  of  Hous- 
ing and  Urban  Development  to  give  special 
emphasis  to  insuring  mortgages  covering 
medical  practice  facilities  which  are  pri- 
marily for  the  purpose  of  providing  preven- 
tive, diagnostic,  and  treatment  services  to 
elderly  outpatients. 

Amends  the  Housing  and  Conmiunlty  De- 
velopment Act  of  1974  to  direct  the  Secretary 
to  Insure  mortgages  made  in  connection 
with  senior  centers  offertog  health,  nutri- 
tional, recreational,  and  social  facilities  to 
elderly  persons,  regardless  of  whether  such 
centers  offer  housing  facilities. 

H.R.  14094.  June  1,  1976.  Ways  and  Means. 
Authorizes  a  tax  deduction,  under  the  In- 
ternal Revenue  Code,  for  any  taxpayer  who 
contributes  the  right  to  use  any  real  prop- 
erty owned  by  the  taxpayer  to  a  tax-exempt 
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organization  for  use  by  a  qualified  senior 
citizen  facility. 

H.R.  14096.  June  1,  1976.  Ways  and  Means. 
Authorizes  a  tax  deduction,  under  the  In- 
ternal Revenue  Code,  for  any  taxpayer  who 
contributes  the  right  to  use  any  real  prop- 
erty owned  by  the  taxpayer  to  a  tax-exempt 
organization  for  use  by  a  qualified  senior 
citizen  facility. 

H.R.  14096.  June  1,  1976.  Education  and 
Labor;  Interstate  and  Foreign  Commerce. 
Amends  the  Older  Americans  Act  of  1966  to 
Increase  the  amounts  authorized  to  be  ap- 
propriated In  fiscal  years  1976-1978  for  pur- 
poses of  informational  exchange  on  the  sub- 
ject of  retraining  programs  for  older  Ama- 
Icans.  Allows  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  under 
such  Act  to  cover  the  cost  of  administering 
and  operating  multipurpose  senior  centers. 

Declares  it  the  sense  of  Congress  that  any 
Federcd  legislation  establishing  a  national 
health  Insurance  program  should  Include 
specified  provisions  relating  to  the  avaO- 
ablllty  of  home  health  services  for  older  per- 
sons. 

H.R.  14097.  June  1,  1976.  Education  and 
Labor;  Interstate  and  Foreign  Commerce. 
Amends  the  Older  Americans  Act  of  196S 
to  increase  the  amounts  authorized  to  be 
appropriated  in  fiscal  years  1976-1978  for 
purposes  of  informational  exchange  on  the 
subject  of  retraining  programs  for  older 
Americans.  Allows  the  Secretary  of  Health. 
Education,  and  Welfare  to  make  granta 
under  such  Act  to  cover  the  cost  of  admin- 
istering and  operating  multipurpose  senior 
centers. 

Declares  it  the  sense  of  Congress  that  any 
Federal  legislation  establishing  a  national 
health  Insurance  program  should  Include 
specified  provisions  relating  to  the  avail- 
ability of  home  health  services  for  older  per- 
sons. 

HJl.  14098.  June  1,  1976.  Appropriations. 
Appropriates  a  supplemental  amount  for 
carrying  out  the  home  health  services  pro- 
visions of  the  Health  Revenue  Sharing  and 
Health  Services  Act.  Appropriates  specified 
sums  for  the  purpose  of  making  multipur- 
pose senior  center  grants  under  the  Older 
Americans  Act  of  1965. 

HJl.  14099.  June  1,  1976.  Appropriations. 
Appropriates  a  supplemental  amount  for 
carrying  out  the  home  health  services  pro- 
visions of  the  Health  Revenue  Sharing  and 
Health  Services  Act.  Appropriates  specified 
sums  for  the  purpose  of  making  multipur- 
pose senior  center  grants  under  the  Older 
Americans  Act  of   1965. 

HJl.  14100.  June  1,  1976.  Interstate  and 
Foreign  Commerce;  Ways  and  Means. 
Amends  the  Social  Security  Act  to  prohibit 
nursing  homes  and  skilled  nvu'sing  facilities 
participating  in  the  Medicare  or  Medicaid 
program  from  requiring  patients  to  turn 
over  their  social  security  benefit  checks  after 
giving  advance  notice  of  their  Intent  to  leave 
such  homes. 
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TRIBtJTE  TO  THE  HONORABLE 
ROBERT  E.  JONES  OF  THE  ALA- 
BAMA FIFTH  DISTRICT,  ON  THE 
OCCASION  OP  HIS  IMPENDING 
RETIREMENT    FROM     CONGRESS 


HON.  JOHN  G.  FARY 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23.1976 

Mr.  FARY.  Mr.  Speaker,  the  retire- 
ment of  the  Honorable  Robert  E.  Jonis 
of  the  Alabama  Fifth  District  at  the  close 


of  the  current  term  will  stir  the  hearts  of 
all  his  many  friends  on  Capitol  Hill. 

Those  of  us  who  have  had  the  oppor- 
tunity of  knowing  and  working  with  Bob 
throughout  the  years  of  his  invaluable 
service  to  the  legislative  process  are 
united  In  admiring  his  performance  sis  a 
lawmaker,  as  a  committee  chairman,  and 
as  a  man  deeply  devoted  to  the  best  In- 
terest of  our  Government. 

Entering  politics  as  a  candidate  for 
judge  of  the  Jackson  County  court  In 
1940,  he  was  elected  and  served  with  dis- 
tinction until  entering  the  Navy  in  1943. 


Upon  returning  to  civil  life,  he  was 
nominated  for  Congress  in  1946  and  duly 
elected  as  Representative  of  the  old 
Eighth  District,  now  the  Fifth.  Over  the 
past  30  years  he  has  been  reelected,  con- 
secutively, some  14  times — usually  with 
no  opposition  whatsoever. 

As  a  Congressman,  Bob  Jones  at  once 
revealed  his  knowledge  of  public  needs 
and  the  Federal  ability  to  meet  those 
needs.  Appointed  to  the  Committee  on 
Public  Works,  he  overnight  became  a 
major  force  in  the  handling  of  commit- 
tee affairs  in  general,  and  environmental 
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matters  In  paiUcular.  His  appointment, 
this  teim,  as  chairman  of  the  Committee 
on  Public  Works  and  Transportation, 
won  the  enthusiastic  endorsement  of  all 
concerned. 

As  a  member  of  this  particular  com- 
mittee, over  the  years,  he  did  much  to 
establish  northern  Alabama  as  a  center 
of  the  aerospace  industry',  by  personal 
promotion  of  the  industry  both  in  com- 
mittee and  on  the  floor. 

As  the  friend  of  aerospace,  on  the  one 
hand,  and  environment  on  the  other,  he 
has  revealed  a  remarkable  ability  to 
satisfy  the  advocates  of  both  causes  in 
the  handling  of  matters  involved  in  pub- 
lic works  and  transportation.  While 
working  steadily  in  concert  with  NASA 
and  IBM,  for  example,  he  has  compiled 
an  admirable  record  in  the  struggle  to 
maintain  our  environmental  Integrity. 

Nor  is  he  one  of  those  cautious  people, 
afraid  to  take  a  stand  for  fear  of  an- 
tagonizing this  faction  or  that.  Since 
1956  he  has  served  as  sponsor  of  almost 
400  public  works  measures,  ranging 
from  the  construction  of  post  offices  to 
the  building  of  sewage  treatmwit  plants, 
the  Disaster  Relief  Act  of  1970,  the  Na- 
tional Envirormiental  Policy  Act  of  1969, 
and  the  House  version  of  the  water  pol- 
lution control  bill. 

As  an  old-fashioned  Franklin  Roose- 
velt and  Harry  Truman  Democrat,  Bob 
Jones  is  dedicated,  without  reserve,  to 
Federal  programs  looking  to  the  protec- 
tion of  those  Americans  removed  from 
the  mainstream  of  national  prosperity 
by  the  whims  and  vagaries  of  happen- 
stance and  economic  change,  iirespec- 
tlve  of  human  need.  To  that  extent  he 
has  been  the  bitter  foe  of  the  current 
revenue-sharing  program  which.  In  his 
opinion,  has  failed  most  deplorably  In 
meeting  the  needs  of  Americans  in 
economic  distress. 

It  has  been  noted  that  the  political 
philosophy  of  Bob  Jones  is  basically  na- 
tional in  scope;  for,  as  he  has  so  often 
declared,  "What  is  good  for  the  Country 
is  good  for  the  Alabama  Fifth  District." 
On  that  basis  he  has  established  one  of 
the  outstanding  records  in  the  Congress, 
and  I,  for  one,  surely  will  be  sorry  to  see 
him  go. 


RURAL  AMERICA 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  Washington  report  entitled, 
"Rural  America": 

Rural  Auerica 

A  national  columnist  has  observed  that 
with  the  exception  of  John  F.  Kennedy  every 
President  of  this  century  was  bom  or  reared 
In  a  small  community.  And  If  you  look  at  the 
home  towns  of  this  year's  Presidential  candi- 
dates, as  well  as  the  leaders  of  the  Congress, 
you  are  Impressed  that,  without  exception, 
they  come  from  small  towns  and  rural  areas. 
It  Is  hard  to  escape  the  conclusion  that  even 
In  a  highly  urbanized  country,  persons  from 
small  towns  and  rural  areas  provide  a  dis- 
proportionate share  of  the  leadership  of  the 
nation. 
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For  some  time  I  liave  been  struck  by  how 
many  persons  in  positions  of  power  in  this 
country,  and  in  other  coxmtries  as  weU, 
often  refer  with  pride  to  their  small  town 
or  rural  beginnings.  Why  do  these  men  and 
women  rise  to  the  top  in  leadership?  Some 
of  the  experts  think  that  persons  who  have 
lived  close  to  family,  church,  and  community 
become  leaders  because  the  cities  often  over- 
Whelm  people  with  the  complexity  of  their 
problems,  while  the  small  towns,  whose  prob- 
lems are  mors  comprehensible,  create  In 
pe^le  a  certain  confidence  fuid  ability  to 
cope. 

The  small  towns  and  rural  areas  of  America 
may  not  be  the  most  spectacular  parts  of  the 
nation,  but  there  apparently  is  something 
about  them  that  produces  steady,  reliable, 
and  moderate  people  of  uncommon  good 
sense.  After  a  few  days  In  the  super-charged 
poUtlcal  atmosphere  of  Washington,  it  is  al- 
ways reassuring  to  encounter  the  stable 
people  from  the  small  communities  of  South- 
em  Indiana.  Such  people,  as  others  have  ob- 
served, have  made  niral  areas  the  balance 
wheel  of  the  nation,  and  iiave  become,  in  un- 
usual numbers,  the  leaders  of  the  nation. 

These  thoughts  are  perhaps  more  appro- 
priate for  philosophers  and  sociologists  than 
for  Congressmen.  What  is  Important  for 
those  of  us  in  the  Congress  is  to  see  the 
strong  reasons  for  supporting  the  health  and 
vitality  of  rural  America  because  of  the 
values  It  inculcates  in  people,  the  leadership 
it  provides  the  nation,  and  the  close  rela- 
tionship between  its  economic  health  and 
the  prosperity  of  the  nation.  The  lessons  of 
the  Great  D^resslon  are  that  a  drop  in  the 
prosrenty  of  rural  America  not  only  wrecked 
ttie  farmer,  but  dragged  down  the  economy 
of  the  entire  nation.  However,  with  less  than 
3%  of  Americans  now  engaged  in  agriculture 
and  only  14  out  of  435  congressional  districts 
presently  classified  as  rural,  these  lessons  can 
easily  be  forgotten. 

There  are  some  Interesting  things  happen- 
ing today  in  rural  America.  Its  popiilation 
Is  Increasing  at  a  faster  rate  than  the  popu- 
lation of  the  cities.  Thotisands  of  Americans 
are  moving  to  rural  America,  seeking  a  life 
with  less  violence,  less  press\u«  and  less  pol- 
lution, and  with  more  green  grass  and  fresh 
air.  For  these  Americans  the  appeal  of  urban 
areas  has  diminished  In  recent  years  and  the 
attractiveness  of  niral  and  small  town  com- 
mtinltles  has  Increased.  The  scene  in  rural 
America  today,  then.  Is  one  of  progress  and 
problems.  On  the  balance  I  believe  the  evi- 
dence is  that  rural  areas  are  no  longer  de- 
clining but  are  growing  and  that  a  turn- 
around has  occvirred. 

Employment  opportunities  are  increasing 
in  rural  America  and  the  niunber  of  people 
classified  as  poor  living  in  the  countryside 
is  declining.  Substandard  housing  is  decreas- 
ing. Some  progress  Is  being  made  in  provid- 
ing community  services  and  facilities  In  rural 
areas,  like  fire  protection  and  health  services. 
Many  problems  remain,  of  course,  and  a  sus- 
tained period  of  growth  in  economic  activity 
wlU  be  necessary. 

These  examples  suggest  some  of  the  prob- 
lems: 

A  total  of  138  niral  counties  with  a  half 
mUllon  people  do  not  have  a  single  resident 
doctor; 

Rural  areas  with  one-fourth  of  the  nation's 
population  have  60%  of  Its  substandard 
housing; 

The  median  income  of  rural  workers  is 
about  20%  less  than  that  of  \irban  work- 
ers; 

Rural  students  achieve  less,  expect  less,  are 
out  of  school  more,  and  have  a  higher  illit- 
eracy rate  than  urban  students; 

Rural  areas  need  transportation  more  but 
are  losing  access  to  it  faster; 

In  the  more  than  two  years  since  Congress 
passed  the  Rural  Development  Act,  less  than 
10%  of  it  has  been  Implemented;  and 

Although  people  living  outside  urban  areas 
are  ^th  of  the  total  population,  about  ^  the 
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nation 'B  poor  are  among  them.  Even  so.  76% 
of  HEW's  funds  for  Income  maintenance  and 
70%  of  the  food  stan:^>s  went  to  the  cities. 

Throughout  the  lilstory  of  tlie  country, 
public  policy  lias  been  directed  toward  in- 
creasing the  development  of  rural  areas.  This 
policy  lias  cvUminated  in  the  Rural  Develop- 
ment Act  of  1972,  the  basic  aim  of  which 
Is  to  Improve  the  quality  of  life  in  rural 
America.  Every  effort  must  be  made  under 
this  Act  to  assure  that  the  rural  areas  of  the 
coimtry  receive  treatment  from  the  federal 
government  similar  and  equal  to  that  re- 
ceived by  urban  areas. 

The  objective  of  these  efforts  for  rural  de- 
velopment Is  to  assTire  that  rural  America  is 
a  viable  choice  for  those  Americans  who  want 
It.  For  rural  America  to  be  an  attractive 
place  to  live  those  who  choose  it  must  not 
be  deprived  of  either  participation  in  or 
benefits  from  their  government  by  virtue  of 
the  place  they  live.  History  reminds  us  and 
common  sense  shoiild  tell  us  that  a  sound 
balance  between  rural  and  urban  America 
is  essential  to  the  prosperity  and  peace  of 
tills  country. 


GROWINQ  INTEREST  IN  ALTERNA- 
TIVE WORK  PATTERNS 


HON.  BELU  S.  ABZUG 

OF   HEW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23, 1976 

Ms.  ABZUO.  Mr.  Speaker,  since  I  have 
been  in  Congress  I  have  advocated  the 
adoption  of  flexible  work  hours  In  the 
Federal  Government,  as  well  as  the  in- 
creased employment  of  part-time  work- 
ers. Those  of  us  who  have  been  involved 
in  this  issue  know  of  the  difficulties  that 
have  been  encountered  in  demonstrating 
the  depth  of  support  these  programs 
have.  While  I  was  gratified  by  the  House's 
approval  of  the  flexible  hours  bill  last 
month  I  am  concerned  that  our  col- 
leagues in  the  Senate  may  have  misgiv- 
ings about  alternative  work  patterns. 
The  recent  Conference  on  Alternative 
Work  Patterns,  held  here  in  Washington, 
attracted  considerable  interest.  I  be- 
lieve that  the  following  articles  on  the 
conference  reveal  the  Importance  of  al- 
ternative work  patterns  to  employers, 
employees,  and  potential  members  of  the 
labor  force,  both  in  private  industry  and 
Gtovemment: 
[From  the  Bureau  of  National  Affairs,  Fair 

Employment  Practices,  Apr.  29,  1976] 
Part-Tqcxes  and  AmRMATivK  Action  Goals 

Part-time  employees,  hired  either  on  a 
seasonal  basis  or  to  supplement  the  regular 
fuUtlme  staff,  frequently  provide  compaiUes 
with  a  chance  to  fulfill  their  affirmative  ac- 
tion obligations.  Women  with  family  obliga- 
tions, the  handicapped,  the  elderly,  and  mi- 
nority group  students  are  under  the  protected 
status  of  equai  employment  leglslatl<m  and 
are  likely  to  have  an  interest  in  part-time 
Jobs. 

Hearings  before  the  Senate  Subcommittee 
on  Employment  foUowed  by  a  conference 
sponsored  by  the  Committee  for  Alternative 
Work  Patterns  recently  probed  into  the  op- 
tions of  part-time  employment  and  flexible 
hour  scheduling.  Here  are  some  of  the  hlgh- 
Ughts. 

OPENINO  T7P  JOB   OPTIOirS 

Midge  Miller,  a  member  of  the  Wisconsin 
legislature,  told  the  committee  that  the 
effect  of  mniring  more  part-time  work  avail- 
able and  providing  flexible  work  schedules 
Is  of  great  benefit  to  women  with  families 
and  to  elderly  and  disabled  people,  who  can- 
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not  hold  down  40-bour  a  week  Jobs.  However, 
she  warned  of  %'tnue  to  part-time  workers 
unless  protections  are  guaranteed. 

"Changes  In  work  patterns  must  not  come 
about  at  the  expense  of  the  decades  of  gains 
In  conditions  of  work  made  by  labor,"  she 
said.  "WOTkers  must  be  guaranteed  equal 
pay  for  equal  work,  prorated  fringe  benefits, 
seniority  and  advancement  ladders,  and  all 
protections  available  to  the  full  time  worker." 

Two  bills  presently  In  Congress  were  In- 
troduced to  encourage  part-time  employ- 
ment— one  In  the  private  sector  and  another 
In  the  federal  government.  The  Conable  Part- 
time  Employment  Bill  (H.R.  1877),  Intro- 
duced In  the  House  last  March,  Is  designed 
to  stimulate  permanent,  part-time  employ- 
ment In  the  private  sector,  by  giving  a  tax 
credit  to  participating  employers.  Employ- 
ers would  be  given  a  credit  for  a  certain  per- 
centage of  the  expenses  of  employing  part- 
timers — costs  which  sometimes  dlsuade 
companies  from  hiring  these  workers.  (For 
example,  part-time  workers  sometimes  bring 
added  costs  of  recruiting  and  training,  as 
well  as  the  payment  of  social  security  taxes, 
which  are  based  on  wages  up  to  a  celling.) 

Under  the  Burke-Tunney  bill,  (8.  792), 
300,000  permanent  part-time  positions 
would  be  created  within  the  Federal  gov- 
ernment within  a  flve-year  time  span.  The 
bill,  which  passed  the  Senate  but  Is  stalled 
in  a  House  committee,  makes  provisions  for 
pro-rated  benefits,  a  phase-In  period  of 
part-tlmeiE.  and  protection  against  the 
abolishment  of  ftiU-time  Jobs. 

PABT-TIMK   PROGRAMS   IN   OPERATION 

Representatives  from  the  public  and  pri- 
vate sectors  reported  on  successful  part- 
time  programs  currently  In  operation.  At 
the  Department  of  Housing  and  Urban  De- 
velopment, for  example,  there  currently  are 
lOO  permanent,  part-time  professional  posi- 
tions— the  largest  pool  of  such  Jobs  In  any 
Federal  agency. 

In  contrast  to  most  part-time  Jobs,  which 
are  temporary  and/or  clerical,  the  HUD  Jobs 
are  mid  and  upper  level  positions  and  in- 
volve prearranged  work  schedules  of  up  to 
33  hours  a  week.  When  the  program  started 
in  1968,  the  few  positions  filled  were  largely 
HUD  employees  changing  from  full  time  to 
part-time  Jobs.  Now,  outsiders  are  compet- 
ing for  the  Jobs  and  although  there  has 
been  no  promotional  effort,  there  Is  a  wait- 
ing list  of  HX7D  units  requesting  positions 
from  the  pool  of  part-timers.  (A  fact  sheet 
on  the  program  Is  available  from  Office  of 
Personnel,  Headquarters  Operations  IXvl- 
sion,  Department  of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410.) 

Another  public  program,  the  Senior  Com- 
munity Service  Employment  Program, 
(SCSEP),  Is  aimed  at  economically  disad- 
vantaged, older  persons.  Under  the  project, 
which  Is  Jointly  sponsored  by  the  Federal 
government  and  varloxis  groups  aiding  the 
elderly,  participants  work  In  part-time, 
community  service  Jobs  such  as  day  care 
centers,  schools,  hospitals,  and  restoration 
projects. 

In  addition  to  wages,  participants  also  re- 
ceive personal  and  Job  counseling,  training, 
and.  In  some  cases,  placement  in  regular, 
unsubsldlzed  Jobs.  For  further  information 
on  the  program  and  its  participants,  con- 
tact Employment  and  Training  Administra- 
tion, U.8.  Department  of  Labor,  601  D  Street 
N.W.,  Boom  6403.  Washington.  D.C.  30313. 

A  qwaker  tronx  Massachusetts  Mutual 
Life  Insurance  described  the  part-time  pro- 
gram which  "Just  evolved"  at  that  company 
and  is  particularly  directed  to  students  and 
mothers.  The  program  of  "mothers'  hours" 
allows  employees  to  work  between  the  hours 
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of  9:30  and  3:80.  with  summer  vacations 
free.  Since  the  Jobs  are  largely  routine,  cler- 
ical positions,  they  are  then  performed  In 
the  afternoon  and  diu'lng  the  summers  by 
high  school  students. 

Because  of  the  success  of  the  program  at 
lower  level  Jobs,  It  is  now  being  expanded 
to  Include  computer  programmers  and  other 
technical  and  professional  positions.  All  Job 
benefits  are  pro-rated  for  the  part-timers 
and  the  company,  which  now  has  a  reputa- 
tion as  a  part-time  employer  and  receives 
more  applications  than  they  can  fill,  rates 
the  program  as  "highly  sueoessful." 

[From  Time  magazine.  May  3, 1976] 
Jobs — Two  for  the  Pbice  of  One 

Oaylord  Nelson  was  living  In  Carmel,  Calif., 
In  1937  and  cherished  free  time  to  spend  on 
the  beach.  So  he  and  a  friend  tried  to  get  one 
Job  at  a  cannery  and  split  the  hoiirs  and  pay; 
the  employer  would  not  hear  of  It.  Early  in 
April,  however.  Nelson,  now  a  Democratic 
Senator  from  Wisconsin,  presided  over  sub- 
committee hearings  on  "Changing  Patterns 
of  Work  in  America"  and  learned  that  the 
idea  of  Job  sharing  is  at  last  starting  to 
catch  on. 

Typically,  the  practice  Involves  two  work- 
ers voluntarily  dividing  a  full-time  Job — 
sometimes  performing  complementary  tasks, 
sometimes  merely  each  putting  In  half  the 
hours.  The  sharers  split  both  salary  and 
fringe  benefits.  The  arrangement  Is  attract- 
ing several  types  of  workers:  older  people  who 
would  like  to  ease  Into  retirement,  the  handi- 
capped who  may  not  be  able  to  stand  the 
physical  or  emotional  strain  of  a  full-time 
Job,  and  students,  particularly  those  who 
have  returned  to  school  In  mid-career.  The 
most  eager  Job  sharers  are  mothers  who  need 
work  Income  as  well  as  time  to  care  for  their 
children. 

"Twinning"  (as  the  British  call  it)  Is  still 
far  from  widespread.  It  has  been  practiced 
mostly  in  teaching,  library  and  lab  work,  a 
few  professions  and  In  government.  Massa- 
chusetts State  Banking  Commissioner  Carol 
Greenwald,  who  in  1973  herself  became  the 
first  part-time  officer  of  the  Federal  Reserve 
Bank,  has  hired  two  research  assistants  with 
different  skills  to  divide  one  salary.  In  Palo 
Alto,  Calif.,  Ruth  Frels  and  Miriam  Miller 
share  the  post  of  program  director  for  a  net- 
work of  day-care  centers,  and  Engineer  Chris 
Jako  has  arranged  to  split  a  Job  planning  a 
science  center  with  Biologist  Pat  Cross.  A  few 
liberal-arts  colleges — including  Iowa's  Orin- 
nell  and  Ohio's  Oberlln — have  hired  hus- 
band-and-wife  teams  for  single  Junior  pro- 
fessorial Blots. 

Hiring  two  for  the  price  of  one  has  some 
advantages  for  employers.  They  can  more 
easily  meet  affirmative  action  requirements 
and  recruit  from  a  broad,  relatively  untapped 
labor  pool.  Part-time  workers  are  so  zealous, 
according  to  some  studies,  that  they  are  al- 
most certain  to  put  in  more  than  half  a  day's 
work  In  half  a  day's  time.  "Two  teachers 
working  half  of  the  time  bring  additional 
energy  and  enthvislasm  to  the  classroom," 
says  Nick  Gervase,  personnel  chief  for  the 
Santa  Clara  Unified  School  District  In  Cali- 
fornia. 

But  Job  sharing  can  also  double  an  em- 
ployer's training  and  personnel  costs.  In 
CMtaln  Jobs  efficiency  can  suffer  if  a  part- 
timer  has  to  learn  about  a  new  policy  or 
procedure  that  his  "other  half"  has  already 
mastered.  And  when  two  people  split  a  sal- 
ary, each  must  reach  the  ceiling  of  $16,300 
before  the  workers — and  their  boss — stc^ 
paying  Social  Security  taxes. 

Still,  Wisconsin  and  Massachusetts  en- 
courage Job  sharing  among  state  employees. 
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Ths  practice  wHl  grow  if  the  Federal  Oov* 
emment  does  the  same.  Last  July  the  Sen- 
ate approved  a  bill  by  California's  John 
Tunney  requiring  that  10%  of  all  federal  Job 
Blots  be  sharable  within  five  yean.  A  twin 
proposal  by  California  Representative 
Yvonne  Burke  languishes  in  a  House  sub- 
committee, but  Nelson  hopes  that  his  hear- 
ings will  spiur  the  White  House  into  activity. 
"I  think  the  Government  ought  to  be  pro- 
viding more  creative  leadership."  he  sayi. 
"With  3.8  million  employees,  we're  in  a  posi- 
tion to  do  a  lot." 

[From  the  Federal  Times.  May  10, 1976] 

FABT-TUOE  WOBK  PKO<aAM    PUSBXD 

The  newly-formed  Committee  for  Alterna- 
tive Work  Patterns  has  called  for  major 
changes  in  the  availability  of  part-time  em- 
ployment and  increased  flexibility  of  houia 
of  employment. 

Members  of  the  organization  feel  that 
such  changes  would  benefit  all  segments  of 
society,  particularly  young  people,  the 
elderly  and  women. 

The  organization's  viewpoints  on  the 
issues  of  par';-time  employment  and  flexibil- 
ity of  working  hours  were  aired  by  Wiscon- 
sin State  R^.  Midge  Miller  at  hearings  of 
the  Senate  subcommittee  on  employment, 
poverty  and  migratory  labor. 

Contending  that  the  present  work  system 
operates  at  the  expense  of  persons  not  able 
to  work  full  time,  Miller  said  that  "for  many 
elderly  and  disabled  people,  a  40-hour  week 
is  too  heavy  a  drain  on  their  energies." 

"They  have  skills  and  experience  to  offer 
and  a  need  to  earn  and  to  contribute  to 
society,"  she  said.  "Increased  welfare  costs 
and  the  loss  of  productivity,  as  well  as  the 
financial  and  personal  degradation  associ- 
ated with  it,  are  created  by  an  unwillingnesB 
to  make  work  fit  people's  needs." 

She  argued  that  for  many  school-aged 
youth,  remaining  in  school  depends  often 
on  securing  a  part-time  Job. 

"Many  are  discouraged  from  continuing 
their  education  because  of  fear  of  growing 
debts,"  she  said.  "Rather  than  encourage 
early  departure  from  school,  accommodation 
must  be  made  to  encourage  both  work  and 
school.  If  our  commitment  to  greater  ac- 
cess to  higher  education  is  sincere,  part-time 
Jobs  and  fiexible  schedules  are  critical." 

She  insisted  too  that  one  reason  affirma- 
tive action  plans  in  the  equal  employment 
opportimlty  area  are  not  working  well  Is  be- 
cause women  face  circumstances  that  make 
the  limited  avallabUlty  of  part-time  work 
serve  as  a  form  of  de  facto  discrimination. 
Although  women  are  participating  more  fully 
in  the  labor  force,  many  still  have  primary 
responsibility  for  the  home  and  child  rearing. 

Miller  added  that  for  women  with  families, 
the  choice  is  not  the  usual  one  between  In- 
come and  leisure  but  between  paid  work  out- 
side and  impald  work  at  home.  She  said  that 
part-time  employment  is  hard  to  find, 
usually  poorly  paid,  rarely  challenging  and 
often  without  fringe  benefits. 

"Millions  of  mature  women  face  20  to  30 
years  of  unemployment  or  underemployment 
with  resulting  poverty  and  despair  as  a  re- 
ward for  having  given  their  earlier  years  to 
the  care  of  home  and  children,"  she  said. 

She  noted  too  that  on  the  average,  working 
women  earn  only  68  percent  of  the  Income 
earned  by  working  men — and  black  women 
earn  even  less. 

"Alternative  employment  patterns  work 
not  only  to  the  advantage  of  the  individual 
but  to  employers  and  society  as  well,"  she 
said.  "Part-time  employment  increases  the 
size  and  quality  of  the  labor  pool  available 
and  reduces  employer  costs  related  to  time 
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off  and  overtime,  offsetting  any  additional 
sdmlnistratlve  costs  for  extra  workers." 

Miller  also  predicted  that  part-time  em- 
ployment can  resolve  some  labor  shortages. 

Among  other  things,  she  lauded  the  effnis 
of  members  of  the  Committee  for  Alternative 
Work  Patterns,  which  in  the  five  months  of 
Its  existence  has  arranged  what  she  de- 
scribed as  "excellent  meetings"  on  the  issue 
of  part-time  employment  and  fiexlbillty  of 
working  hours. 

Coordinators  of  the  Committee  for  Alter- 
native Work  Patterns  ore  Gladys  Henrlkson 
and  Gail  Rosenberg. 

The  committee  represents  a  broad  based 
coalition  of  groups  and  Individuals  interested 
In  exploring  the  possibilities  of  expanding 
the  use  of  alternative  workweeks. 

This  coalition  was  formed  in  the  fall  of 
1976  when  several  Washington -based  repre- 
sentatives of  national  organizations,  govern- 
ment agencies  and  labor  groups  met  to  dis- 
cuss the  feasibility  of  sponsoring  a  national 
conference  on  implementation  experiences 
with  some  of  these  workweeks. 

The  committee's  goals  are  to  increase  the 
availability  of  Jobs  involving  some  employee 
choice  in  the  work  schedule,  to  increase  em- 
ployment opportunities  for  Individuals  seek- 
mg  alternative  work  schedules  and  to  collect 
and  disseminate  information  on  experiences 
with  such  work  schedules. 

[From  the  Washington  Poet,  Apr.  30,  1976] 

QuALiTT-or-WoaK   Movement   Gbowino 
(By  Stephen  Klaidman) 

The  National  Quality  of  Work  Center  is 
one  of  a  growing  number  of  public  and  pri- 
vate groups  whose  primary  purpose  is  to 
humanize  working  conditions. 

The  range  of  the  groups'  interest  extends, 
for  example,  from  miners  who  spend  their 
working  hours  bent  at  the  waist  in  coal- 
dust-filled  timnels  to  alienated  executives 
who  pass  their  days  in  plush-carpeted  comer 
ot&ces. 

The  problems  of  these  and  other  workers 
were  scrutinized  recently  on  Capitol  Hill. 

Witnesses  from  government  and  the  private 
sector  testified  before  a  Senate  labor  sub- 
c(»nmittee. 

For  a  variety  of  reasons  some  pointed  out, 
employers  are  beginning  to  come  to  grips 
with  the  humanity  of  their  employees — their 
needs,  their  wants,  their  abilities.  At  one 
Washington  Insurance  company  they  call  it 
"maximizing  hvunanness." 

The  only  member  of  the  subcommittee 
present  during  the  two  days  of  hearings. 
Chairman  Gay  lord  Nelson  (D-Wls.),  heard 
that  schedules  were  being  made  more  flexible 
80  that  people  co\ild  work  more  convenient 
hours,  that  Job-sharing  arrangements  had 
been  devised  for  the  benefit  of  working 
mothers,  the  elderly  and  the  handicapped, 
and  that  everyone's  right  to  ego  gratification 
through  ,  Job  satisfaction  was  being  recog- 
nized as  a  legitimate  demand  of  labor. 

Why  is  all  this  happening  now?  There  is 
no  single,  simple  answer.  But  the  staff  at 
the  Quality  of  Work  Center  has  some  the- 
ories. 

"Perhaps  the  mounting  cost  and  scarcity  of 
new  capital,"  they  suggest,  "Is  forcing  U.S. 
industrialists  to  seek  elsewhere  than  high- 
risk  technology  for  productivity  improve- 
ment. 

"Perhaps  an  almost  universally  high- 
school -educated  work  force  has  begun  to 
force  our  institutions,  including  unions,  to 
realign  some  basic  economic  and  social  pre- 
cepts." 

It  would  follow  then  that  as  these  new 
economic  and  social  phenomena  coalesce,  a 
new   discipline   will   develop   to   deal   wltii 
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thnn — the  quality-of-worklng-life  move- 
ment. 

Nelson,  after  taking  note  of  the  fact  that 
one  must  have  a  Job  before  he  c&n  have  Job 
satisfaction,  addressed  some  of  the  int>blems 
put  into  focus  by  the  movement: 

"For  those  people  who  already  are  hold- 
ing down  a  Job,"  he  said,  work  is  becoming 
less  satisfying,  partially  because  of  rigid 
work  rules,  and  also  because  of  automation 
and  other  technological  advances  that  have 
taken  away  workers'  control  over  their  Jobs." 

He  added  that  according  to  polls  worker 
alienation  was  increasing,  and  that  alco- 
holism, absenteeism,  sabotage  and  turnover 
at  work  had  Increased  in  the  last  Ave  years. 

Such  factors  clearly  are  detrimental  to 
productivity.  And  Abraham  Weiss,  assistant 
secretary  of  labor  for  policy,  evaluation  and 
research,  cited  falling  productivity  as  an  im- 
portant reason  for  improving  the  quality  of 
working  life  in  America. 

Weiss  said,  "The  expansion  of  employment 
opportunity  is  very  much  contingent  upon 
the  successes  we  achieve  in  Improving  the 
productivity  and  performance  of  our  eco- 
nomic institutions." 

Two  other  witnesses,  Warren  Hlnks,  presi- 
dent of  the  Rushton  Mining  Co.,  and  Dr. 
Sidney  Harman,  chairman  of  the  board  of 
Harman  International  Industries,  promote 
quality  of  working  life  for  its  own  sake. 

Both  men  have  been  experimenting  for 
years  with  worker  autonomy.  In  the  Rushton 
firm,  management  has  given  up  its  right  to 
direct  miners  underground.  In  Barman's  auto 
mirror  plant  in  Bolivar,  Tenn.,  equally  radi- 
cal experiments  are  under  way.  Harman  de- 
scribed one  as  follows: 

"It  Is  my  belief  that  when  the  union  Joined 
the  company  in  estimating  the  cost  on  a 
major  contract,  an  estimate  which  became 
the  basis  for  the  company's  competitive  bid, 
it  may  well  have  been  the  first  time  in  indus- 
trial history  that  such  a  collaboration  was 
undertaken." 

The  Rushton  mine  and  the  Bolivar  mirror 
plant  are  relatively  advanced  exi>erlments, 
but  they  are  not  without  predecessors,  both 
in  Western  Europe — particularly  Scandinavia 
and  West  Germany — and  in  the  United 
States. 

In  Sweden,  both  the  Volvo  and  Saab  car 
plants  are  experimenting  with  alternatives 
to  the  assembly  line.  In  Norway,  quality  of 
working  life  has  become  an  academic  spe- 
cialty breeding  what  has  come  to  be  known 
in  the  field  as  the  Norwegian  mafia. 

German  Industry  has  pioneered  flexible 
working  hovu^  and  worker  ownership  and 
management  of  business. 

And  in  the  United  States,  companies  such 
as  Donnelly  Mirrors  of  Holland.  Mich.,  and 
American  Velvet  of  Stonington,  Conn.,  have 
been  in  the  forefront  of  the  movement. 
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country.  It  is  only  fitting  that  the  gen- 
eral's efforts  be  recognized  and  ap- 
plauded In  this  Congress. 

Benjamin  Jos^h  Butler  was  bom  on  a 
farm  in  Trimble  Coimty.  Ky.,  in  1917. 
He  graduated  from  the  University  of 
Kentucky  in  1941,  with  high  distinction 
in  agriculture  and  excellence  in  schol- 
arship, citizenship,  and  leadership. 

General  Butler  began  his  active  mili- 
tary career  also  in  1941,  xipcm  completion 
of  the  branch  infantir  officer  course. 
During  the  African  and  Italian  cam- 
paigns of  World  War  n.  he  fought  with 
the  34Ui  Infantxy  Division  as  an  infan- 
try batallion  commander.  He  and  his 
unit  were  awarded  such  national  honors 
as  the  Presidential  Unit  Citation  for  dis- 
tinguished combat  perf  ormtmce,  the  Dis- 
tinguished Service  Cross,  Silver  Star. 
Bronze  Star  Medal,  and  Purple  Heart. 

After  the  war,  the  general  continued 
to  serve  his  country.  He  instructed  fu- 
ture infantrymen,  held  the  iwsts  of 
executive  dfflcer,  commander,  and  brig- 
adier general  of  his  regiment.  During 
the  Berlin  crisis,  1961-42,  he  returned 
to  active  duty  with  the  100th  Division- 
training. 

Since  then,  General  Butler  has  been 
appointed  Assistant  Deputy  Chief  of 
Staff  for  Military  Operations — idans  and 
operations — ^Department  of  the  Army.  Al- 
most half  of  his  military  career  has  been 
served  as  a  general  officer. 

In  addition  to  being  an  outstanding 
militarj-  figure.  General  Butler  Is  an  out- 
standing citizen. 

He  has  been  active  in  public  office  since 
1946  In  the  capacities  of  county  assistant 
and  agent,  Kentucky  commissioner  of 
agriculture,  and  State  director  of  farm 
managemoit  and  study. 

General  Butler  is  also  a  successful 
businessman,  working  his  viray  to  the 
presidency  of  a  private  industry.  He  has 
been  honored  extensively  by  his  coai- 
munlty  for  achievements  In  these  areas. 

It  is  rare  that  our  country  has  the 
privilege  of  recognizing  sucdi  an  out- 
standing man,  who  has  accomplished 
so  much  in  a  single  lifetime. 

I  would  like  to  extend  my  sincere  con- 
gratulations and  thanks  on  a  job  well 
done  to  Maj.  Gen.  Benjamin  Joseph 
Butler  and  add  my  best  wishes  for  many 
years  of  health  and  fulfillment  In  his 
retirement. 


MAJ.  GEN.  BENJAMIN  J.  BUTLER 


HON.  ROMANO  L.  MAZZOLI 

OF   KKNTDCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  23,1976 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  in- 
deed a  pleasure  to  call  to  the  attention 
of  my  colleagues  the  many  contributions 
of  Maj.  Gen.  Benjamin  Joseph  Butler 
on  the  occasion  of  his  retirement  from 
the  U.S.  Army. 

He  is  an  asset  not  only  to  the  Com- 
monwealth of  Kentucky,  but  also  to  our 


THE  ENERGY  CRISIS:  IT  STILL 
EXISTS 


HON.  BILL  ARCHER 

OF  TKXA8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23, 1976 

Mr.  ARCHER.  Mr.  Speaker,  It  would 
be  very  easy  for  the  average  American — 
and  many  Members  of  Congress,  as 
well — to  believe  that  we  do  not  have  an 
energy  crisis  today  if  their  exposure  to 
information  on  this  subject  was  limited 
to  that  coverage  provided  by  many  of  our 
major   national    news    publications    or 
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communlcationfl  media.  The  true  pic- 
ture of  our  present  national  energy  pos- 
ture shows  a  growing  dependence  on  for- 
eign supplies  for  our  basic  dally  needs 
and  a  declining  emphasis  on  new  ex- 
ploration and  production. 

The  Houston  Business  Journal  for  the 
week  of  May  5, 1976,  presented  a  synopsis 
of  comments  made  at  a  Houston  energy 
seminar  by  Mr.  Harvey  Morris,  president, 
Fuel  Economy  Consultants  of  New  York 
and  his  additional  thoughts  at  a  later  in- 
terview. Mr.  Morris  presents  a  point  of 
view  that  all  Americans  and  certainly 
every  Member  of  Congress  should  read 
and  heed.  I  commend  it  to  the  attention 
of  my  colleagues  : 

Thi  Enzkgt  Crisis:  It  Stux  Exists 

Between  now  and  1985  the  United  States 
will  have  an  energy  crisis  of  sucb  severe 
magnitude  that  It  will  create  a  depression 
worse  than  that  In  the  1930s,  Harvey  Morris 
believes. 

Morris  Is  president  of  Fuel  Economy  Con- 
sultants, Inc.,  New  York,  and  1b  a  widely 
known  expert  In  the  field  of  energy.  In 
Houston  recently  to  speak  at  an  energy 
seminar  Morris  was  interviewed  by  Houston 
Business  Journal  after  his  talk. 

"I  think  the  flDst  hard  winter  will  shake 
this  country  to  Its  foundation,"  Morris 
warned.  "I  think  that  unless  there  Is  a 
major  reversal  (In  the  country's  present  en- 
ergy policies) ,  the  \JS.  is  on  Its  way  out  as  a 
major  power." 

One  thing  that  probably  had  Morris  a 
hit  riled  up  was  the  fact  tha*  Just  prior  to 
his  Houston  visit,  American  oU  Imports 
flnaUy  passed  the  50%  mark.  "Coming  Into 
the  winter  it  was  only  37-38%.  This  Is  the 
first  time  In  history  that  foreigners  are 
supplying  more  VS.  oil  than  production  at 
home." 

Morris  said  that  some  decline  In  the  Import 
percentage  Is  possible  as  the  simuner 
approaches,  but,  if  It  does  occur.  It  will  be 
only  minimal.  "Our  storages  are  running 
down.  I  see  some  natural  gas  curtailments  In 
some  areas  of  the  country,  but  nobody  will 
ever  hear  of  them." 

WhUe  many  are  responsible  for  the  energy 
situation,  Congress  should  take  the  brunt 
of  the  blame.  Morris  stated.  "They  react  to 
the  public's  view,  but  they  should  lead  the 
public's  view.  They  should  Inform  their  con- 
stituents, but  they're  too  concerned  virlth 
pubUc  opinion  In  an  election  year." 

Some  politicians  hit  out  at  oil  companies 
without  knowing  even  the  basic  facts,  Morris 
charged.  "They're  Just  looking  for  a  vote." 

While  Morris  said  he  foresees  no  new  Arab 
oil  embargo  at  this  time,  he  vrouldn't  com- 
pletely rule  out  the  posslbUlty.  "The  Middle 
East  is  so  volatile  anything  could  happen." 

While  other  energy  experts  predict  a  5-6% 
increase  In  the  price  of  OPEC  oil  by  the  end 
of  June,  Morris  said  he  is  "not  at  all  sure  this 
will  happen.  1  think  the  current  price  may 
hold." 

To  get  the  Umted  States  on  the  right  track 
energy-wise,  Morris  said  only  two  things  are 
necessary — deregulation  and  more  energy 
conservation.  "And  on  energy  conservation, 
I  don't  mean  giving  llp-servlce  to  it,  which 
is  what  we  have  been  doing.  We  Just  need 
those  two  things — energy  conservation  and 
dereg\ilatlon.  All  the  other  steps  are  minor. 

"Let's  get  back  to  the  bloody  free  enter- 
prise system.  I  Just  object  to  sending  $60-70 
billion  a  year  overseas." 

Unlike  the  congressional  situation,  it's  no 
problem   getting    the   true   energy    picture 
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across  to  the  average  man,  "the  guy  on  the 
shop  floor,"  Morris  said,  although  be 
admitted  that  a  strategy  to  Inform  the 
masses  would  be  hard  to  come  by. 

The  energy  expert  claimed  that  MobU  OU 
Corp.,  about  a  year  ago,  sought  to  purchase 
a  half-hour  of  prime  television  time  from 
the  National  Broadcasting  Co.,  and  even 
offered  to  buy  a  half-hour  for  an  opposing 
vlewjwlnt.  NBC  refused  to  sell  MobU  the 
30  minutes,  Morris  charged. 

A  Mobil  economist  confirmed  this,  "me 
economist  claimed  that  NBC  objected  to  the 
sale  because  "they  said  they  didn't  want  to 
air  controversial  issues." 

As  far  as  bad  guys  relating  to  the  energy 
problem,  Morris  puts  the  press  Ui  line  Just 
behind  Congress.  "I  think  the  press  is  bloody 
stupid,"  he  stated.  "I  think  they've  Just 
failed  to  do  their  Job." 

Morris  would  concede,  however,  that  the 
oil  companies  haven't  done  all  they  could  In 
making  sure  the  press  is  well-informed. 

If  decontrol  came  about  tomorrow,  he  said, 
gas  prices  at  the  pump  would  go  up  a  bit — 
maybe  three  to  six  cents,  but  the  end  result 
would  be  weU  worth  It. 

The  talk  of  divestiture  puzzle  Morris. 
"Any  other  country  In  the  world  would  be  on 
Its  knees  to  have  an  oU  Industry  like  this 
country,"  he  said,  "but  the  U.S.  is  trying  to 
break  it  up." 


THE  ANNEXATION  OP  THE  BALTIC 
STATES 


HON.  HENRY  HELSTOSKI 

OF    NBW    JEKSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  23,1976 

Mr.  HELSTOSKI.  Mr.  Speaker, 
June  15  marked  the  anniversary  of  the 
occupation  of  the  Baltic  States — Lithu- 
ania, Latvia,  and  Estonia — by  the  Soviet 
Union.  At  this  time,  I  would  like  to  join 
my  fellow  colleagues  in  commemorating 
the  plight  of  these  heroic  people  who 
fought  the  military  forces  of  the  Rus- 
sian Government  and  were  eventually 
deported  to  Siberian  concentration 
camps. 

The  Baltic  States  fought  to  regain 
their  independence  after  World  War  I. 
But  their  struggle  to  Insure  the  rights 
and  freedoms  of  their  people  diminished 
when  Russia  forcibly  annexed  the  ter- 
ritory in  1940.  Aside  from  the  personal 
hardships  and  mental  anguish  inflicted 
on  these  people  due  to  Communist  domi- 
nation, more  than  one-sixth  of  the  pop- 
ulation was  deported  to  Siberian  labor 
camps. 

Mr.  Speaker,  I  feel  an  important  point 
must  be  noted  in  order  to  place  this  situ- 
ation in  the  proper  perspective  and  rec- 
ognize the  total  Impact  of  this  occupa- 
tion. The  Soviet  Union  has  violated  sev- 
eral nonaggresslon  pacts  that  were 
signed  in  1919  and  1920.  In  these  pacts, 
the  Soviet  Union  agreed  to  respect  the 
sovereignty  of  the  Baltic  people.  More- 
over, Russia  has  also  violated  a  joint  dec- 
laration that  was  signed  at  the  Yalta 
Conference.  This  declaration  upholds  the 
right  of  all  liberated  people  to  have  the 
freedom  to  choose  the  form  of  govern- 
ment under  which  they  want  to  live. 
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The  American  Bicentennial  Tear  k 
1976.  I  feel  it  Is  appropriate,  Mr. 
Speaker,  to  review  the  principles  of 
American  democracy  in  the  light  of  those 
who  are  less  fortunate.  Thirty-six  years 
have  elapsed  since  Russia  occupied  this 
territory  and  began  the  reign  of  Com- 
munist domination  and  oppression.  Prev- 
iously, I  have  joined  my  colleagues  in 
introducing  a  resolution  stating  that  the 
U.S.  delegation  to  the  European  Security 
Conference  should  not  recognize  Russia's 
annexation  of  this  territory.  I  firmly  be- 
lieve that  we  must  maintain  our  actions 
in  accordance  with  this  policy  and  sup- 
port all  measures  to  reinstate  the  inde- 
pendence of  the  Baltic  States  through 
peaceful  and  harmonious  methods. 


SUN  RIGHTS  IN  JAPAN 


HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  MOAKLEY.  Mr.  Speaker,  in  the 
past  few  years  the  problems  arising  from 
the  rapid  exhaustion  of  fossil-fuel  ener- 
gy sources  Is  one  that  Is  felt  by  eveiy- 
one.  Although  the  crisis  may  have  sub- 
sided, it  has  not  vanished.  Large  amounts 
of  time,  energy,  and  money  have  been 
invested  in  the  hopes  of  developing  alter- 
nate methods  of  providing  energy.  Cur- 
rently, one  of  the  most  viable  areas  of 
exploration  Is  that  of  solar  energy. 

The  Sun  has  been  successfully  used  as 
a  source  of  energy  in  the  past  and  shaD 
be  utilized  to  a  greater  extent  in  the 
future,  provided  certain  safeguards  are 
taken.  At  this  point  I  would  like  to  ex- 
tend my  support  and  admiration  to  the 
Tokyo  Supreme  Court  for  their  recent 
enforcement  of  such  safeguards.  On 
June  21,  1976,  the  Supreme  Comt  of 
Tokyo  awarded  a  total  of  $6,670  to  four 
residents  as  compensation  for  the  loss 
of  sunshine. 

This  is  more  than  a  simple  enforce- 
ment of  Tokyo's  recognition  of  sun 
rights,  for  the  building  in  question  be- 
longs to  the  Government.  Governmental 
officials  claimed  that  the  hardship  the 
residents  would  endure  due  to  the  loss  ol 
their  sunlight  would  be  outweighed  by 
the  public  Interest  the  building  would 
serve.  In  decldhig  in  favor  of  the  resi- 
dents, the  Supreme  Court  of  Tokyo  has 
clearly  restated  its  firm  stand  on  the 
basic  rights  of  Individuals  Interested  in 
utilizing  the  sim  as  an  energy  source. 

America  can  do  well  by  following  Ja- 
pan's solid  step  forward.  As  current  en- 
ergy sources  are  depleted  and  solar  ener- 
gy is  utilized  to  greater  extents,  the  right 
of  individuals  to  collect  and  store  the 
Sun's  rays  must  be  protected. 

It  Is  my  view  that  legislation  to  pro- 
hibit state  and  local  law  from  permit- 
ting construction  which  Interferes  with 
sunlight  necessary  for  solar  heating  and 
cooling  equipment,  is  a  step  toward  the 
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goal  of  furthering  the  use  of  solar  energy 
as  an  alternative  energy  source. 


CHTT.n  AND  FAMILY  SERVICES— THE 
TRUTH  ABOUT  A  MISUNDER- 
STOOD BILL 


HON.  ANDREW  YOUNG 

OF  GSORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  problem  of  a  sometimes  misinformed 
public  has  in  many  instances  caused 
both  constituents  and  Congressmen  im- 
necessary  grief,  worry,  and  paperwork. 
The  interpretation  of  H.R.  2966.  the 
Child  and  Family  Services  Act  of  1975 
is  victim  to  this  unfortunate  circum- 
stance. 

The  purpose  of  this  bill  is  to  make 
available  to  parents  and  children  such 
health  and  child  care  services  as  nutri- 
tion, prenatal,  and  day  care  programs 
as  weU  as  programs  to  detect  and  remedy 
handicaps.  At  a  time  of  economic  Insta- 
bility this  bill  could  greatly  aid  families 
who  otherwise  may  put  aside  preventive 
health  care  for  more  momentarily  press- 
ing concerns. 

Mr.  Speaker,  I  recommend  the  follow- 
ing article  from  a  recent  issue  of  Parade 
magazine  to  my  colleagues  as  a  source 
of  enlightenment  to  the  origin  and  con- 
sequences of  constituent  misinformation 
in  this  particular  instance: 

[From  Parade  magazine,  June  20,  1976] 

Criu)    and    Familt    Services — ^Tkx    TktrrH 

About  a  Misuin>ES9rooD  Bnx 

(By  Martha  McPhee) 

Washington,  D.C. — An  anonymous  one- 
page  leaflet  that  attacks  a  child -care  bill  has 
touched  off  a  nationwide  maU  campaign  that 
in  a  single  day  brought  8000  letters  to  one 
Congressional  committee. 

"It's  been  an  avalanche,"  says  a  commit- 
tee staff  member  working  on  the  Mondale- 
Brademas  ChUd  and  Family  Services  Bill. 
"With  the  exception  of  gun  control,  nothing 
In  my  experience  compares  to  this." 

The  leaflet  has  been  passed  out  at 
churches,  schools,  factories  and  supermar- 
kets, but  Its  origins  remain  a  mystery.  A  re- 
porter for  the  Houston  Chronicle  traced  one 
version  to  a  retired  Bible  Camp  director  In 
Hutchinson,  Kan.,  who  had  made  a  thou- 
sand copies  of  a  leaflet  his  relatives  brought 
home  from  a  Missouri  revival  meeting. 

STRAIGHTTOSWARO  PURPOSZ 

The  leaflet's  intent  is  clear— to  defeat  the 
Child  and  Family  Services  BUI  Introduced  by 
more  than  120  members  of  the  House  and 
Senate  in  February,  1975.  And  In  this  elec- 
tion year,  the  letters  have  exerted  so  much 
pressure  on  members  of  Congress  that  the 
bill's  chief  sponsors — Sen.  Walter  Mondale 
(D.,  Minn.)  and  Rep.  John  Brademas  (D., 
bid.) — admit  its  chances  for  either  a  House 
or  Senate  vote  are  slim. 

Two  things  strike  most  Congressmen  and 
staff  members  about  the  maU:  It  reveals  a 
deep  public  concern  for  the  American  fam- 
ily; most  letters  are  based  on  misinforma- 
tion and  distorted  interpretations  of  the 
bUl. 

The  leaflet  plays  on  some  of  America's 
deepest  fears,  describing  the  bill  as  a  Com- 
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munlst  plot  to  take  from  parents  the  rights 
and  responslbUlties  of  raising  chUdren  and 
turn  them  over  to  government-appointed 
q>eclallst8. 

"The  American  famUy  is  one  of  the  last 
strongholds  this  society  has,"  one  South  Car- 
olina voter  warned  his  Congressman.  "The 
proposed  legislation  is  another  step  in  de- 
stroying this  cornerstone  of  democracy." 

"WIU  we  never  learn?"  asked  another 
writer.  "This  legislation  is  almost  a  twin 
brother  to  what  ultimately  destroyed  Oer- 
many." 

AS   THE    FAIOLT    GOES 

One  Oregonian  prophesied  that  "when  the 
famUy  faUs,  the  nation  won't  be  far  be- 
hind." 

Not  all  the  opposition  to  the  blU  has  been 
prompted  by  the  anonymous  leaflet.  But  the 
anger,  the  fear,  is  directly  stimulated  by  the 
leaflet's  opening  question — "Raising  ChU- 
dren: Government's  or  Parent's  Right?" — 
and  its  charges  that  the  bill  "smacks  of  Com- 
munism." 

According  to  the  leaflet,  the  bill  contains 
a  "Charter  of  ChUdren's  Rights"  under  which 
parents  would  no  longer  be  able  to  punish 
their  chUdren  or  pass  onto  them  reUglous  or 
political  beliefs.  Under  the  bill,  the  leaflet 
charges,  children  could  cJso  sue  their  parents 
for  deflclencles  in  the  home. 

The  leaflet  erroneously  names  the  Congres- 
sional Record  as  the  source  for  several  cita- 
tions In  which  supporters  of  the  biU  are 
quoted  as  saying,  "We  recognize  that  not 
parental,  but  communal  forms  of  upbringing 
have  superiority  over  aU  other  forms,"  and 
as  questioning  whether  we  can  "trust  the 
family  to  prepare  yoimg  chUdren  in  this 
country  for  this  new  kmd  of  world  that  is 
emerging." 

SOVIET     METHODS 

"This  is  what  has  been  done  and  is  being 
done  in  the  Soviet  Union,"  the  leaflet  con- 
cludes. "We  elected  this  Congress,  but  do 
we  know  what  it  is  doing  to  our  freedoms 
and  our  rights?" 

In  truth,  the  ChUd  and  Family  Services 
BUI  contains  no  "Charter  of  ChUdren's 
Rights,"  no  hint  of  taking  chlld-rearlng 
away  from  parents. 

As  Senator  Mondale  describes  it,  the  bUl 
"seeks  to  preserve  the  famUy  by  strengthen- 
ing it."  As  now  written,  it  woxild  provide 
money  for  such  services  as  prenatal  care, 
medical  treatment  to  detect  and  remedy  han- 
dicaps in  young  chUdren,  nutritional  pro- 
grams, and  day-care  programs  for  working 
mothers. 

Participation  In  aU  programs  offered  by 
the  bUl  would  be  voluntary  and  would  In- 
volve only  children  whose  parents  had  re- 
quested such  services.  Much  of  the  control 
over  the  programs  would  remain  with  par- 
ents. The  bUl  contains  nothing  that  would 
change  the  moral  or  legal  relationship  of  a 
parent  to  bis  chUd. 

THE   BILL'S    BACKERS 

Already,  a  wide  range  of  such  civic  and 
religious  organizations  as  the  Parent-Teach- 
ers Association  (PTA),  the  APL-CIO  and  the 
American  Home  Economics  Association  have 
announced  support  for  child  and  famUy 
services. 

The  blU  is  addressed.  In  part,  to  the  6.5 
mllUon  preschool  and  21  >"""""  school-age 
children  with  working  mothers.  In  describ- 
ing the  need  for  chUd  and  f amUy  services,  the 
blU's  supporters  dte  figures  that  show  in- 
fant mortaUty  in  the  United  States  to  be 
higher  than  In  16  other  nations,  that  40  per- 
cent of  young  children  are  not  immunized 
against  childhood  diseases  and  that  29  per- 
cent of  urban  children  do  not  see  a  doctor  In 
any  given  year. 

According  to  Judith  8.  Helms,  director  at 
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the  National  Council  of  Orgamatlons  for 
ChUdren  and  Touth.  famUles  aire  fMlng  "a 
time  of  wroTinmIc  InstabUity"  in  which  "Vbej 
are  flndtng  it  dUBcult  to  pay  tvx  basic  neoes- 
sltles.  much  less  the  Iturary  of  things  Uk* 
preventive  health  care." 

'Tf  the  famUy  says  help  me,  then  we  need 
to  be  there,"  Senator  Mondale  says.  "It  Is  the 
strong  famUy  with  its  values  of  love,  affec- 
tion and  discipline  that  gives  the  child  the 
best  chance  of  making  the  most  out  of  life." 

BB>ITTABLE    OPPOSITXON 

Like  any  other  legislation,  the  bUI  has  Its 
faults.  Many  of  the  letter  writers  offer  the 
same  arguments  against  the  blU  ttaAt  the  Na- 
tional CoaUtlon  for  ChUdren  presented  last 
summer — ^that  It  represents  government  in- 
terference In  the  Uvea  of  private  citizens. 

Congress  itself  questions  the  bill's  91.7  Ml- 
Uon  price  tag  over  three  years,  how  Its  child 
and  family  services  would  fit  in  with  exist- 
ing progmms  and  how  those  services  would 
be  administered. 

But  the  flood  of  maU  now  coming  into  Con- 
gress differs  from  previous  criticism  in  one 
important  respect — it  Is  based  on  informa- 
tion so  Inaccurate  that  Repreeentative 
Brademas  charged  last  December  that  his 
bUl  had  been  attacked  by  "the  tactics  of 
smear  and  deception,  the  tactics  of  Water- 
gate .  .  .  and  some  of  the  most  acurrUous 
and  misleading  propaganda  that  I  have  ever 
seen." 

The  Irony  is  that  the  ChUd  and  FamUy 
Services  BlU  aims  at  strengthening  the  Amer- 
ican famUy,  not  destroying  It. 


LIONS   CLUBS   OP   NEW   YORK 
STATE  APPROVE  RESOLUTION 


HON.  LESTER  L  WOLFF 

or  NEW  TOBK 

JS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  WOLFF.  Mr.  Speaker,  I  am  proud 
to  serve  on  the  Board  of  Visitors  of  the 
U.S.  Merchant  Marine  Academy  at  Kings 
Point,  N.Y.  In  recent  months,  certain  in- 
dividuals have  made  comments  critical 
of  the  Academy  and  the  activities  of  its 
graduates.  Careful  examination  of  these 
charges  have  found  them  to  be  without 
basis. 

On  May  22,  the  Lions  Clubs  of  New 
York  State  unanimously  approved  a  res- 
olution expressing  their  firm  support  for 
the  Academy.  I  fully  agree  with  this  res- 
olution and.  at  this  point.  Insert  into  the 
Record  a  copy  of  it.  I  commend  it  to  my 
colleagues'  attention: 

Lions  Clxtbs  or  New  Tokk  State 
REsoLirnoN 

Whereas,  the  United  States  Merchant  Ma- 
rine Academy  at  Kings  Point,  New  York  Is 
one  of  the  five  federal  service  academies  serv- 
ing the  merchant  marine  as  West  Point  serves 
the  Army  and  Annapolis  serves  the  Navy,  emd 

Whereas,  the  Academy's  more  than  14,000 
graduates  distinguished  themselves  in  World 
War  n,  Korea  and  Viet  Nam  with  214  pay- 
ing the  supreme  sacrifice,  and 

Whereas,  the  graduates  of  the  Academy 
are  now  manning  the  ships  of  the  American 
Merchant  Marine,  our  country's  fourth  arm 
of  defense,  and 

Whereas,  the  Academy  Is  the  nation's  larg- 
est Institution  training  Officers  for  the 
United  States  Naval  Reserve  with  himdreds 
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of  graduates  currently  serving  on  active  duty 
up  to  and  Including  flag  ranic,  and 

Whereas,  257  young  men  and  women  from 
New  York  State  are  currently  in  training  at 
the  Academy  while  some  3551  residents  of  the 
State  are  graduates,  and 

Whereas,  the  Academy  is  currently  under 
attack  by  certain  persons  and/or  organiza- 
tions who  are  circulating  totally  false  reports 
concerning  the  institution  In  an  effort  to 
have  it  closed  or  Its  programs  cut. 

Be  it  Resolved.  That  the  Lions  Clubs  of  the 
State  of  New  York  is  on  record  as  firmly  in 
support  of  this  fine  federal  institution  and 
will  notify  each  United  States  Senator  and 
Congressman  from  New  York  of  this  action. 

CERTIFICATION 

This  Is  to  certify  that  the  foregoing  reso- 
lution was  given  unanimous  approval  by  the 
Delegates  to  the  New  York  Lions  convention 
on  Saturday,  May  22, 1976. 

Jabces  F.  Wacnek, 

Secretary. 
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I  am  proud  to  know  Father  Terry  and 
grateful  to  call  him  my  friend.  Our  com- 
munity will  miss  his  outstanding  leader- 
ship. His  moral  guidance,  even  from  re- 
tirement, will,  I  am  sure,  continue  to 
affect  our  daily  lives. 


TRIBUTE  TO  FATHER  THOMAS  D. 
TERRY 


HON.  DON  EDWARDS 

OF    CALCT'ORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  was  with  great  sadness  that 
I  learned  of  the  decision  of  the  Rev- 
erend Thomas  D.  Terry,  S.J..  to  resign 
as  president  of  the  University  of  Santa 
Clara  this  June  30.  Unfortunately,  se- 
rious health  problems  have  persisted  and 
Father  Terry  now  finds  he  must  devote 
his  energies  to  recovery  from  these 
ailments. 

In  his  8  years  as  president  of  the  Uni- 
versity of  Santa  Clara.  Father  Terry  has 
been  a  vital  force  in  the  university  com- 
munity and  in  tiie  community  at  large. 
His  achievements  for  the  university  are 
many.  The  years  of  his  presidency  have 
seen  the  expansion  of  the  university  in 
facilities,  in  numbers  of  students,  and 
In  greater  emphasis  on  Increased  educa- 
tional opportunities  for  minority  stu- 
dents. As  well  as  overseeing  the  growth 
of  the  university.  Father  Terry  has  led 
the  way  in  Insuring  that  the  University 
of  Santa  Clara  maintains  its  high 
standards  of  academic  excellence. 

Beyond  his  accomplishments  for  the 
university  and  perhaps  most  important- 
^.  Father  Terry  has  our  graditude  for 
being  a  fine  and  compassionate  human 
being.  He  has  stressed  openness  in  his 
administration;  and  his  determination 
to  deal  personally  and  honestly  with 
university  problems,  especially  during 
times  of  unrest  on  campus,  has  earned 
him  the  respect  of  all. 

A  fighter  for  freedom  of  thought  and 
expression,  Father  Terry  sees  the  pres- 
entation of  a  wide  variety  of  viewpoints 
to  its  students  as  one  of  the  most  Im- 
portant responsibilities  of  the  university. 
Students  are  encouraged  to  explore  all 
sides  of  the  major  issues  of  the  day,  in 
order  to  draw  their  own  conclusions  in 
an  informed  and  responsible  way — a 
philosophy  from  which  all  of  us  could 
benefit. 


SENATOR  EBULLIENT  AND  HIS 
WISHING  WELL  JOBS  PLAN 


HON.  MARVIN  L.  ESCH 

or    MICHIGAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23, 1976 

Mr.  ESCH.  Mr.  Speaker,  early  last 
month  the  Washington  Post  gave  the 
Members  of  this  House  a  unique  oppor- 
tunity to  see  a  proposed  piece  of  legisla- 
tion in  its  true  perspective  when  It  pub- 
lished an  article  by  Nicholas  von  Hoff- 
man on  H.R.  50,  the  Humphrey-Hawkins 
bill.  I  believe  the  author  is  rlfidtit  when  he 
says  that  the  passage  of  the  bill  would 
make  us  wish  we  were  back  with  the 
Great  Society.  He  writes  an  excellent 
conmientary  on  the  absiu-dlty  of  the  re- 
porting and  planning  requirements,  the 
myriad  of  new  agencies  created,  and  the 
fact  that  the  bill  does  little  more  than 
hide  the  fact  of  unemployment  from  our- 
selves rather  than  curing  it.  He  points 
out  that  the  bill  would  weaken  the  econ- 
omy rather  than  strengthen  it,  and  notes 
that  although  even  the  sponsors  are 
aware  what  inflationary  problems  the 
measure  would  bring,  the  only  thing  the 
sponsors  can  do  is  to  include  a  clause  or- 
dering the  Executive  not  to  let  It  happen. 

Mr.  Speaker,  the  article  Is  Important 
for  the  consideration  of  all  Members,  and 
It  is  herewith  inserted  in  the  Record  for 
that  purpose: 
Senator  Ebullient  and  His  WIshino  Well 

Jobs  Plan 
(A  commentary  by  Nicholas  von  Hoffman) 

Maybe  we  should  put  Hubert  Hiunphrey  in 
the  White  House.  He  might  do  less  damage 
there  than  in  the  Senate  and,  as  President 
Humphrey,  he  would  be  forced  to  administer 
the  laws  Senator  Humphrey  is  pushing  to  get 
passed. 

Impeachment  or  chaos  surely  lie  In  wait 
for  the  chief  executive  unlucky  enough  to 
oversee  the  Humphrey-Hawkins  Full  Employ- 
ment Act,  a  measure  of  such  manifest  im- 
practlcallty  that  its  passage  will  make  xa 
wish  we  were  back  with  LBJ  and  the  Oreat 
Society.  Still,  many  prominent  Democrats 
support  the  bill — and  since  if  you  catch  Jerry 
Ford  on  the  right  day  hell  sign  absolutely 
anything,  we'd  best  take  a  peek  at  it.  Besides, 
it's  a  piece  of  vintage  coriwrate  liberalism. 

Humphrey  is  a  great  one  for  presidential 
reports  to  Congress.  In  Humphrey-Hawkins, 
Senator  EbuUlent  wants  a  report  every  six 
months  which  will  contain  "a  full  employ- 
ment and  production  program,  both  long 
and  short  range."  He  also  wants  it  to  in- 
clude a  lot  of  other  things  like  "the  estimated 
value  of  goods  and  services,  both  public  and 
private,  required  to  meet  human  and  na- 
tional needs,  including  but  not  limited  to 
food,  fibers  .  .  .  energy  .  .  .  communica- 
tion .  .  .  day  care  facilities  .  .  .  artistic  and 
cultural  activities  .  .  ." 

Does  that  mean  that  every  six  months  the 
President  must  estimate  that  we'll  need  8,741 
oil   plantlnfs,    1.705   performances   of  Swan 
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Lake  and  14  new  marimba  bands?  Old  Triple 
H  was  elected  to  the  Senate  first  in  1948.  By 
this  time  he  ought  to  know  how  to  draw  up 
a  proper  law.  Or,  if  that's  not  sloppy  legis- 
lating and  he  believes  aU  that  Jimk  he's  got 
In  there,  you  can  see  why  the  term  Hum- 
phrey-type Uberal  is  a  code  word  for  la-jghter. 
Humphrey  has  never  understood  that  the 
creation  of  boards,  councils,  committees  and 
commissions  isn't  the  same  thing  as  substan- 
tial accomplishment.  He  has  another  bill  in 
the  hopper— that  baby  is  his  Balanced 
Growth  and  Economic  Planning  Act,  \iUcta 
envisions  the  establishment  of  the  following 
entitles:  the  Economic  Planning  Board,  the 
Division  of  Economic  Information,  the  Coun- 
cil on  Economic  Planning,  the  Advisory  Com- 
mittee on  Economic  Planning  and  the  Divi- 
sion of  Balanced  Growth.  The  texts  of  the 
bills  the  man  writes  are  a  parody  of  himself. 
Balanced  Growth  Is  nothing  next  to 
Htmiphrey-Hawkins.  It  tackles  the  problem 
of  Joblessness  by  mandating  that  the  United 
States  Employment  Service  changes  its  name 
to  the  United  States  Full  Employment  Serv- 
ice. That  ought  to  do  the  Job;  but  If  it 
doesn't,  this  bill  creates  a  national  network 
of  things  called  "local  planning  coimcUs," 
"community  public  service  works  reservoirs" 
and  "Job  Guarantee  Offices,"  each  with  its 
own  "Job  Guarantee  Officer."  There  is  also 
a  beast  called  the  "Standby  Job  Corps,"  after 
which  comes  a  "National  Institute  for  Full 
Employment"  as  well  as  a  "National  Commia- 
sion  for  Full  Employment."  Staff  salaries  and 
per  diem  expenses  for  the  consultants  and  ad- 
visors are  spelled  out  in  some  detail,  al- 
though nothing  else  is. 

Triple  H  may  be  more  clever  than  we  give 
him  credit  for.  He  may  have  figured  out  that 
he  can  achieve  full  employment  simply  by 
hiring  the  entire  surpltis  labor  supply  into 
the  empty  civil  service  slots  he's  created. 

The  bUl  literally  says  the  government  owes 
everybody  a  Job  who's  "willing  and  able" 
which  is  defined  to  mean  any  human  being 
who  can  crawl,  roll,  stumble  or  crash  into  a 
"Pull  Employment  Office."  No  one  is  to  be 
excluded  by  reason  of  "impairments  of  sight, 
hearing,  movement,  coordination,  mental  re- 
tardation or  other  handicaps." 

In  reality  this  Is  another  nameswltcta. 
Since  the  bill  empowers  the  government  to 
create  any  number  of  Jobs  by  fiat,  what  will 
happen  is  that  everyone  on  every  form  of 
welfare  will  be  transferred  or  "hired"  into 
fictitious  Jobs.  They  won't  be  doing  any  more 
productive  work  than  they're  doing  now,  the 
costs  for  this  charade  wlU  be  much  higher 
than  the  present  programs,  but  Humphrey 
will  be  able  to  say  he's  solved  both  the  un- 
employment and  welfare  problems.  For  a 
nation  that  has  Ronald  Reagan  and  Is  unable 
to  understand  that  creating  real  Jobs  and 
training  people  to  fill  them  is  much  more 
costly  than  welfare,  perhaps  the  extra  bil- 
lions Humphrey-Hawkins  will  cost  are  wortli 
it. 

Still,  it  isn't  a  full  employment  program: 
it's  a  blU  to  disguise  unemployment,  to  hide 
it  from  ourselves,  and  as  such  it  exemplifies 
the  liberals'  terror  at  going  after  root  prob- 
lems, at  the  structural  difficulties  that  make 
it  impossible  for  us  to  put  all  of  our  people 
to  work. 

Not  only  does  Humphrey-Hawkins  hide 
unemployment  instead  of  curing  It,  but  It 
also  weakens  our  business  sjrstem  at  great 
peril  to  the  economy.  By  permitting  the  gov- 
ernment to  pay  the  salaries  of  workers  In 
private  business  it  Invites  corruption,  declin- 
ing productivity  and  sulwldlzlng  dying,  In- 
efficient, unneeded  firms  that  should  be  al- 
lowed to  go  under. 

The  measure's  inflationary  possibilities  are 
so  vast  even  Senator  Ebullient  is  aware  of 
them.  And  how  does  he  solve  that  problem? 
He  Jusrt;  includes  a  clause  ordering  the  ezaen- 
tive  branch  not  to  let  It  hi4>p«a.  Why  «ot« 
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The  bill  also  OTders  "Job  satisfaction  for 
workers,  consumer  satisfaction  for  cuatomers 
and,  naturally,  help  for  the  small  business- 
man. Any  technical  problems  ooncernlng 
execution  of  the  legislation  are  to  be  taken 
care  of  by  hiring  academics  to  make  studies. 
This  legislation  reads  as  though  It  were 
drafted  by  the  editorial  board  of  The  Na- 
tional Lampoon. 

But  don't  be  too  hard  on  Senator  Ebul- 
lient. He  may  have  been  hitnging  around 
C^itol  Hill  for  nigh  onto  30  years  but  he 
doesn't  iind«^and  that  the  Sena.te  Is  a 
legislative  body.  He  thinks  it's  a  wishing 
well. 


SOLID  EVIDENCE  OF  A  TRICENTEN- 
NIAL  CELEBRATION 


HON.  CHALMERS  P.  WYLIE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  WYLIE.  Mr.  Speaker,  it  gives  some 
added  perspective  to  this  Bicentennial 
Year  to  recall  that  the  freedoms  we  en- 
joy today  are  a  gift,  not  only  of  our  revo- 
lutionary forefathers,  but  of  our  own 
parents  smd  grandparents;  indeed  of 
each  generation  that  has  come  between 
1776  and  1976.  Freedom  once  won  must 
constantly  be  defended. 

Soon  the  time  will  come  when  those  of 
us  here  today  and  those  of  our  genera- 
tion across  this  Nation  must  turn  over 
this  awesome  responsibility  to  our  sons 
and  daughters. 

Recently  I  had  the  privilege  of  speak- 
ing to  the  graduating  class  of  Madison 
Plains  High  School  in  Madison  County, 
Ohio.  Three  of  that  class  also  spoke  to 
the  assembled  people.  Their  words  re- 
flected a  thoughtful  awareness  of  their 
responsibility  as  they  emerge  as  adults 
in  a  land  where  they  can  help  shape  their 
own  destiny.  Even  more  important,  each 
expressed  an  eagerness  to  commit  their 
own  strengths  to  the  continuing  fight  to 
preserve  our  heritage. 

Their  words  provided  me  with  encour- 
agement that  our  tomorrows  are  secure. 
As  we  review  our  200-year  history  this 
year  we  must  not  lose  sight  of  the  fact 
that  our  heirtage  is  a  living  legacy  that 
includes  the  new  as  well  as  the  old.  I 
commend  the  thoughts  of  Marci  Cor- 
detti,  Wayne  Holland,  and  John  Tim- 
mons  as  solid  evidence  of  the  commence- 
ment of  a  tricentennial  celebration: 
The  Day  Bbewsteb  Clayton  in  Foun»  Spibit 

Brewster  Clayton  in  was  an  average  sen- 
ior with  an  average  problem.  Brewster  was 
about  to  graduate  from  high  school,  about 
to  set  out  and  discover  the  real  world.  But 
while  the  other  seniors  were  enthusiastically 
visiting  coUeges,  hunting  for  Jobs,  and  plan- 
ning vacations,  Brewster,  who  was  not  en- 
thusiastic about  anything,  remained  at  home 
watching  reruns  of  Ozzle  and  Harriet. 

One  day  in  Brewsters  government  class, 
the  seniors  were  Informing  their  teach^, 
Miss  Monroe,  of  their  plans  for  the  future. 

"Why  Brewster,  began  Miss  Monroe,  'It 
seems  that  we've  heard  from  everybody  but 
you!  What  are  your  plans?  Are  you  going  to 
attend  college?" 

"No,  that  sounds  very  exciting,  but  I  don't 
think  I'd  fit  in  very  weU  at  college." 

"I'U  bet  you're  going  to  find  a  Job." 

"No,  a  Job  sounds  very  exciting,  but  em- 
ployers always  reject  me.  They  say  I  lack 
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spunk  or  something.  I  don't  think  a  Job's 
for  me." 

"WeU  Brewster  siirely  you've  planned  a 
vacation  or  trip  somewhere." 

"No,  no,  a  trip  would  be  very,  very  excit- 
ing, but  I  couldnt  have  much  f\in  by  my- 
self. No  one  wants  to  go  on  a  lalp  with 
Brewster  Clayton  HI;  they  say  I'm  too  dull. 
No,  I  guess  my  time  will  be  devoted  to 
Heather." 

"Well  Brewster,  why  didn't  you  say  you 
were  going  to  settle  down  and  start  a 
family?" 

"Oh  no,  no,  no!  Heather  is  my  pet  snake." 

"Brewster,  I  Just  can't  beUeve  your  atti- 
tude. The  most  important  part  of  your  life 
is  ahead  of  you,  and  you  dont  seem  the 
least  bit  excited.  Brewster,  you  know  what 
your  problem  Is?  You  lack  spirit.  If  you  had 
any  spirit  at  aU  maybe  people  wouldn't  think 
you  were  so  duU,  employers  might  consider 
you,  and  you'd  probably  fit  in  at  coUege.  It's 
hard  to  accomplish  anything  without  good 
spirit." 

"Spirit,  ugh,"  Brewster  thotight. 

School  was  dismissed  and  Brewster  scur- 
ried home.  When  he  entered  his  house,  he 
didn't  even  glance  at  Heather,  but  he  went 
straight  up  the  stairs  to  the  attic.  And  when 
it  was  time  for  Ozzle  and  Harriet,  Brewster 
didnt  come  charging  down  those  stairs.  No, 
he  stayed  up  there  all  night.  Could  it  be 
that  Miss  Monroe's  lecture  had  finally  reached 
Brewster?  Was  he  up  there  making  iiis  plana 
for  the  future?  Maybe  Brewster  had  finally 
found  spirit. 

The  next  day  when  Miss  Monroe  entered 
her  classroom,  the  students  were  In  an  up- 
roar. And  there  in  the  middle  of  all  those 
hysterical  seniors  was  Brewster  In  the  craziest 
getup  anyone  had  ever  seen. 

Brewster  was  dressed  In  his  school  Jacket, 
a  "^Irlt  of  '76"  head  band,  school  spirit 
buttons,  and  gripped  in  his  hand  was  his 
school  spirit  banner,  which  he  waved  about 
furiously. 

"Brewster  Clayton  m,  what  are  you  try- 
ing to  prove?"  demanded  Miss  Monroe. 

"I  Just  wanted  to  prove  to  everyone  that 
I  could  have  spirit,  too.  Tou  know  I  really 
don't  feel  very  spirited  though." 

"Brewster,  you've  got  it  aU  wrong.  Spirit 
Is  more  than  a  school  Jacket  or  a  spirit  but- 
ton, a  head  band  or  a  spirit  banner;  spirit 
comes  from  the  heart.  A  spirited  person  Is 
enthusiastic  in  aU  he  does,  even  If  It's  good 
hard  work.  He  is  devoted  and  loyal  to  his 
friends,  clubs  and  himself.  Being  spirited  Is 
putting  your  whole  self  into  everything  you 
do;  being  eager,  courageous,  and  sometimes 
bold.  Brewster,  everyone  needs  to  show  a  little 
bit  of  spirit  in  order  to  succeed." 

Brewster  nodded  and  smiled,  and  all  his 
classmates  knew  that  this  was  the  day  the 
Brewster  Clayton  in  found  the  true  meaning 
of  spirit. 

The  moral  of  this  story  Is  a  message  to  all 
people.  The  founders  of  this  country  of  In- 
dependence could  not  have  made  it  without 
spirit.  Show  your  thanks  to  them  by  expreas- 
Ing  jaui  spirit,  not  only  in  the  year  of  the 
Bicentennial,  but  the  rest  of  yo\ir  life.  And 
always  remember:  Without  spirit,  your  goals 
remain  dreams  with  no  future. 

(Presented  at  the  1976  Graduation  Exer- 
cises of  Madison  Plains  High  School  by  Marcl 
Wells  Cordettl,  Senior  Class  President.) 
We  Comz  Pbom  the  Past,  To  Live  in  the 
Present,  To  Build  the  Futitse 

Tonight,  Is  the  much  awaited  end  for  a 
few  of  MS.  But,  for  the  most  of  us,  it  Is  the 
beginning.  The  beginning  of  what?  What 
have  we  been  doing  for  the  past  17,  18,  10 
yeaxBl  Some  have  taken  events  and  accepted 
them  as  they  have  occurred,  having  been 
satisfied  with  whatever  has  happened.  Some 
have  exerted  some  effort  and  have  had  a 
few  exciting  events  brighten  these  past  years. 
Others  have  put  fortli  all  their  energies  and 
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potentials,  and  have  really  enjoyed  and  lived 
these  past  years  in  higfi  sdiooL  Tbelr  tewards 
have  been  many.  What  has  been  the  purpose 
<a  theas  years?  They  have  been  for  the  de- 
velopment of  character,  the  growth  of  body, 
and  the  educating  of  tiie  mind  for  the  be- 
ginning that  Is  awaiting  us.  Again.  I  ask 
you,  the  beginning  of  what? 

A  few  will  be  satlstfled  as  they  are  pres- 
ently drifting  through  life.  Some  wUl  go  out 
and  sek  a  position.  A  position  they  will  have 
years  from  now.  Others  wlU  go  to  technical 
BCho(ds.  business  colleges,  or  universities. 
These  will  also  seek  positions.  There  will 
also  be  those  who  will  marry  the  boy  or  girt 
next  door.  Most  likely,  the  greatest  majority 
of  us  will  find  our  life  partner  within  the 
next  ten  years.  But  whatever,  we  are  now 
on  the  threshold  of  that  beglnJalng.  Hie  be- 
ginning of  what — the  beginning  of  life  u 
adults. 

Regardless  of  what  each  of  us  decides  to 
undertake  we  must  remember  our  success 
will  not  be  measoired  by  otir  accvmiulated 
wealth,  material  values,  <»■  social  status,  but 
how  we  perform  our  daily  tasks  and  duties, 
our  r^ard  towards  others,  our  attitudes  itT»<i 
beUefs  of  life. 

Success  can  be  measured  by  how  we  fed 
about,  and  aco^t  the  things  we  are  doing. 
Success  can  mean  being  satisfied  with  what 
we  have  and  can  achieve,  instead  of  what 
we  wish  we  could  have  achieved. 

lliere  is  a  door  aavaevrhen  out  theie  in 
the  world,  with  your  name  on  it.  A  person's 
education  is  the  key  to  that  door.  All  you 
have  to  do  is  realize  which  door  is  yours  and 
have  the  courage  to  turn  the  key  to  open 
that  door  and  Ixddly  walk  through;  to  con- 
quer whatever  tasks  that  lie  on  the  other 
side. 

Whatever  you  wish  to  succeed  at  In  life, 
make  sure  you  recognize  It.  Set  yourself  a 
goal!  Do  yoiir  best  to  obtain  and  fulflil  that 
task  that  you  feel  is  vital  to  your  existence. 
Dont  Just  drift  aimlessly  while  you  aie 
striving  for  that  goal.  You  should  be  happy, 
for  real  success  lies  in  the  enjoyment  and 
appreciation  of  the  struggle  to  achieve  it. 

Regardless  of  your  rede  In  life,  dont  sit 
back  and  settle  for  Just  anything  that  comes 
your  way.  Everyone  complains  about  the 
shape  our  country  and  wortd  Is  in,  but  few 
want  to  step  out,  set  new  goals,  or  take  the 
chance  to  make  some  changes. 

In  ending  I  would  like  to  quote  our  class 
motto.  "We  came  from  the  past,  to  live  in 
the  present,  to  build  the  futxire."  We  are  the 
pe<9le  who  can  make  those  changes  and 
reach  those  goals  that  we  have  set.  Thank 
you. 

(Presented  at  the  1976  Graduation  Szer- 
clses  Madison  Plains  Sgh  School  by  Wayne 
Charles  Holland,  co-valedlctorlan.) 

Thi  More  Yotr  For  Ik,  the  More  Tou  Wnx 
QxrOuT 

As  we  are  gathered  here  at  Madison  Plains 
High  School,  I  am  sure  that  many  members 
of  the  Class  of  1976.  realize  that  tonl^t 
WlU  probably  be  the  last  time  we  shaU  meet 
as  an  entire  group.  Perhaps  for  some,  this 
past  school  year  has  been  the  last  period  for 
reading  and  studying  any  book.  However, 
such  an  idea  in  today's  complex  society 
could  result  in  loss  of  opportxinities  and 
even  faUnre  to  yourself.  We  all  owe  to  our- 
selves, as  citizens  in  a  country  where  free- 
dom has  rung  for  200  years,  that  chance  to 
Increase  our  knowledge  In  hopes  of  fulfill- 
ing our  richest  dreams  throu^  the  contln- 
uous  use  of  books. 

Bo,  we  find  that  tonight  is  not  reaUy  the 
end  of  anything,  but  actually  Just  a  start. 
In  fact,  the  word  "commencemant"  Itself 
is  defined  as  the  beginning.  For  some  gradu- 
ates, it  may  be  the  beginning  to  shake  away 
all  the  old  obstacles  from  the  past  and  start 
anew,  and  for  others.  It  may  Just  be  a  re- 
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newal  to  link  onto  what  tbey  feel  la  an  al- 
ready  succeaBful  starting  point.  In  approach- 
ing this  point  together,  we  find  that  we  all 
have  our  differences  between  us.  Yet,  we 
share  one  common  goal  In  seeking  prosperity 
to  meet  our  needs  and  wants  for  self-respect 
and  self-dlgnlty. 

This  prosperity  can  be  found  In  whatever 
career  you  may  choose  If  the  right  basis  Is 
followed.  It  may  be  compared  with  a  ma- 
chine where  It  Is  often  said,  "The  more  you 
put  In,  the  more  you  will  get  out." 

So,  whatever  your  endeavor  may  be,  then 
this  basis  can  generally  be  followed  through. 
Although  some  graduates  find  It  hard  to 
believe,  some  students  look  forward  to  school 
each  day  and  overall,  they  actually  like  It. 
Tou  will  find  that  these  students  are  the 
ones  who  are  Involved  In  clubs,  activities, 
and  athletics.  They  have  put  their  skills  Into 
use  In  the  school,  for  the  Input,  that  resiilted 
In  banquets  and  awards  from  the  school  to 
show  their  appreciation,  for  the  output. 
Consequently,  these  students  have  reached 
the  prosperity  they  wanted  and  also,  earned 
a  feeling  of  self-respect  for  their  accom- 
plishments. We  may  all  reach  this  self- 
respect  if  we  always  remain  prepared  and 
use  our  best  qualities  in  striving  for  the  best 
in  whatever  field  it  may  be. 

In  conclxislon,  I  would  like  to  make  a  clos- 
ing remark.  So  far  In  the  1970's,  we  have 
faced  different  struggles  as  the  Watergate 
Scandal  and  the  Economic  Crisis.  So,  as  we 
begin  our  second  200  years,  I  feel  one 
thought  should  be  In  the  back  of  our  minds : 

Prom  Mark,  Chapter  10:  Verse  27 — "With 
men  it  Is  Impossible,  but  not  with  Ood;  for 
with  Ood  all  things  are  possible." 

(Presented  at  the  1976  Graduation  Exer- 
cises at  Madison  Plains  High  School  by 
John  J.  Tlnunons,  co-valedlctorlan.) 


EXTENSIONS  OF  REMARKS 

of  Pennsylvania  support  the  program, 
but  I  have  found,  from  personal  con- 
versations, that  nearly  every  elected 
oflBcial  shares  their  feelings. 

I  sincerely  hope  the  President  realizes 
the  popular  support  this  program  enjoys 
and  signs  the  necessary  legislation  as 
soon  as  it  is  passed  by  the  other  body 
and  forwarded  to  him  for  signature. 
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FEDERAL  REVENUE  SHARING  RE- 
CEIVES POPULAR  SUPPORT 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  23. 1976 

Mr.  GAYDOS.  Mr.  Speaker,  as  has 
been  my  custom  over  the  past  several 
years,  I  would  like  to  take  this  oppor- 
tunity to  insert  into  the  Record  the  re- 
sults of  my  latest  "home  telephone  poll," 
conducted  among  residents  of  the  20th 
Congressional  District  of  Pennsylvania. 

As  you  may  recall,  I  periodically  con- 
tact approximately  3.000  voluntary  par- 
ticipants in  this  poll  to  learn  their  opin- 
ions on  Federal  programs  and  projects. 
In  addition  to  being  enlightening,  the 
response  is  indicative  of  the  interest  the 
people  of  my  district  have  in  the  activi- 
ties of  our  Government. 

The  latest  survey  concerned  the  ex- 
tension of  the  Federal  revenue  sharing 
program,  and  the  results  support  the 
feeling  of  a  malority  of  the  Members  of 
this  House,  who  recently  voted  over- 
whelmingly to  continue  the  program. 
More  than  2,500  individuals  responded 
to  the  poll  with  the  following  findings: 
1,586 — 61.2  percent — favored  extension 
of  the  program.  534 — 20.6  percent — op- 
posed it,  and  470 — 18.2  percent — ^w^re 
imdecided. 

In  euidition,  Mr.  Speaker,  I  also  have 
written  President  Ford  advising  him  of 
the  poll  and  its  findings.  I  pointed  out 
to  the  President  that  not  only  do  the 
people  of  the  20th  Congressional  District 


CONGRESSIONAL  VETO  OF  ADMIN- 
ISTRATIVE REGULATIONS  MAY 
BE  A  CURE  WORSE  THAN  THE 
DISEASE 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  23. 1976 

Mr.  DRINAN.  Mr.  Speaker,  amidst  the 
growing  interest  in  eliminating  needless 
and  coimterproductlve  bureaucratic  rules 
and  regulations  there  have  emerged  sev- 
eral legislative  proposals  to  give  Con- 
gress the  power  to  veto  any  administra- 
tive regulation.  While  I  welcome  all  ef- 
forts to  make  our  Federal  agencies  more 
eflaclent  and  responsive  to  national  needs, 
I  am  unconvinced  that  administrative 
veto  provisions  would  constitute  a  con- 
structive step  toward  that  objective.  On 
the  contrary,  such  provisions  would  tie 
up  congressional  resources,  delay  the 
regulatory  process,  enhance  the  political 
power  of  wealthy  corporate  interests,  and 
politicize  the  entire  Federal  bureaucracy. 
Moreover,  it  is  likely  that  administra- 
tive veto  provisions  violate  the  separa- 
tion of  powers  doctrine  of  the  Constitu- 
tion. 

If  laws  establishing  Federal  agencies 
are  inadequate,  they  should  be  amended 
or  rewritten  by  the  Congress.  We  caui  In- 
sure that  these  agencies  operate  more 
efficiently  by  expanding  oversight  and 
by  carefully  evaluating  their  accomplish- 
ments and  deficiencies  during  the  an- 
nual appropriations  process.  But  let  us 
not  add  an  additional  layer  of  bureauc- 
racy to  make  the  existing  agencies  more 
efifective.  Congress  cannot  possibly  do  the 
work  of  the  executive  branch;  our  task 
is  to  legislate. 

An  excellent  evaluation  of  the  admin- 
istrative veto  proposals  has  been  pre- 
pared by  the  public  Interest  organization 
headed  by  Ralph  Nader,  Congress  Watch. 
I  urge  all  of  my  colleagues  to  study  this 
Incisive  memorandum: 

Adjustment  Against  a  Statdtort  Power  of 
Congressional  Veto  of  Agenct  Rttles 

The  congressional  veto  Is  a  product  of  the 
recent  surge  In  efforts  to  reform  federal 
agencies  and  to  end  unnecessary  and  coun- 
terproductive regulation.  Yet  It  Is  clear  from 
the  mass  of  regulations  Congress  wlU  have  to 
consider  as  well  as  the  confusion,  delay,  un- 
certalaty  and  potential  Constitutional  prob- 
lems that  Congress  would  not  reduce  gov- 
ernment, but  Increase  Its  burden.  The  dif- 
ficulties raised  by  a  congressional  veto  over 
agency  regulations  will  only  add  another 
layer  of  government  between  a  problem  and 
Its  solution,  and  could  possibly  slow  other, 
more  useful  attempts  to  restructure  and 
streamline  federal  agencies. 

An  even-handed,  consistent  evaltiation  of 
the  regulations  subject  to  a  Congressional 


veto  woxild  require  that  each  Committee 
have  Its  staff  review  virtually  every  regula- 
tion, with  the  accompyanylng  volumes  of 
hearing  records,  which  falls  under  its  Juris, 
diction.  But  because  of  the  large  number 
of  regulations  Issued  every  day,  it  Is  In- 
evitable that  only  a  few  rules  will  receive 
Congressional  attention.  Because  ttiere  are 
no  criteria  laid  out  for  the  selection  of  these 
few  rules  those  private  groups  with  the  most 
political  Influence  will  bring  enormous  pres- 
sure to  bear  tar  a  veto  of  rules  they  don't 
favor.  With  the  multlmllllon  dollar  budget 
and  other  resources  that  the  oil  Industry, 
banks.  National  Association  at  Manufactxur- 
ers.  Chamber  of  Commerce,  and  others  have 
available  to  guide  any  legislation  affecting 
them,  these  groups  will  have  a  considerable 
Influence  on  Congress  as  It  determines  which 
regulations  should  be  challenged.  Thus,  if 
Congress  does  not  review  all  niles  promul- 
gated by  Pederal  agencies,  Congress  will  ab- 
dicate responsibility  for  choosing  regulations 
which  need  consideration  to  private  Interests. 
On  the  other  hand,  review  of  all  regula- 
tions promulgated  by  agencies  Is  also  un- 
desirable. Under  the  existing  procedures  for 
oversight  of  federal  agencies.  Congress  has 
wisely  focused  Its  attention  on  questions  of 
whether  the  agency  has  been  tenacious  and 
effective  In  carrying  out  Its  statutory  mis- 
sion. A  comprehensive  review  of  all  the  de- 
tailed regulations  which  each  agency  has 
promulgated  would  be  extremely  time  con- 
suming without  comparable  accompanying 
beneflt.  In  the  course  of  10  working  days, 
over  260  separate  regulations  adopted  by  ad- 
ministrative agencies  are  printed  In  the  Fed- 
eral Register,  and  each  of  these  rules  Is  sup- 
ported by  hearing  records  which  Include 
volumes  at  substantive  materials.  In  a  single 
PTC  rulemaking  proceeding,  for  example, 
these  documents  comprised  a  record  of  over 
30,000  pages. 

alternatives  to  the  congressional  veto 

Proponents  of  a  Congressional  veto  Imply 
It  Is  the  only  way  the  policies  of  federal 
agencies  can  be  adequately  reviewed  and 
controUed.  This  Is  simply  not  true,  as  tbs 
variety  of  alternative  means  for  controlling 
agencies  Illustrate: 

Congress  should  amend,  rewrite  or  revoke 
legislation  which  Is  unworkable — not  subject 
It  to  piecemeal  scrapping  by  Congressional 
veto  of  Individual  regulations  Issued  to  im- 
plement the  law.  In  fact.  Congress  has  Jxist 
done  this  with  respect  to  motorcycle  helmet 
requirements  which  the  National  Highway 
Traffic  Safety  Administration  had  sought  to 
Impose  on  the  states,  and  which  Congress 
has  speclflcaUy  prohibited  the  agency  from 
putting  Into  effect.  See  Section  208(A)  of 
Public  Law  94-290. 

Greater  Congressional  oversight  Is  Impera- 
tive. It  should  be  comprehensive  and  con- 
ducted on  a  regular  basis,  with  specific  staff 
assigned  to  review  agency  actions.  The  im- 
portance and  potential  effectiveness  of 
regular  oversight  was  recognized  by  the 
Senate  as  Its  recent  approval  of  a  permanent 
committee  to  oversee  Intelligence  activities 
Illustrates.  Energetic  oversight,  by  Itself,  can 
provide  Congress  with  the  capacity  to  reign 
over  a  wayward  or  capricious  bureaucracy. 

Stricter  standards  for  the  appointment 
process  must  be  developed.  The  present  tone 
and  format  of  many  confirmation  proceed- 
ings suggest  that  the  Senate  can  only  reject 
the  nominated  appointee  If  the  Senate  can 
show  that  the  nominee  has  acted  Illegally  or 
ImmoraUy.  Instead,  the  Senate  should  shift 
the  burden  to  the  nominees,  requiring  them 
to  demonstrate  that  they  are  qualified  for 
the  particular  office  to  which  they  have  been 
nominated.  Both  the  Senate  and  House 
should  Include  In  statutes  creating  appoin- 
tive positions  the  particular  qualifications 
which  the  nominee  must  satisfy,  including 
relevant  experience,  full  financial  disclosures, 
the  placing  of  assets  In  "blind"  trusts,  and 
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the  absence  of  any  conflicting  ties  with  the 
Industries  or  groups  to  be  regulated. 

Expanding  the  opportunities  for  judicial 
review  of  agency  actions  would  Increase  ac- 
countability of  federal  agency  actions.  Pro- 
visions for  greater  access  to  the  courts  toi 
citizens  to  challenge  Illegal  agency  actions, 
and  for  a  Congressional  counsel  to  permit 
legislators  to  file  suit  to  enjoin  unlawful 
agency  actions,  would  guarantee  agency  be- 
havior that  more  closely  follows  Congres- 
sional mandates.  Citizens  shotild  also  be 
reimbursed  through  attorney  and  expert 
witness  fees  for  participation  In  agency 
proceedings  where  they  represent  a  small 
economic  Interest  and  In  judicial  review  of 
agency  actions  where  the  citizen  substan- 
tially prevails. 

Through  Its  control  of  the  authorizations 
for  the  federal  agencies.  Congress  has  a 
potent  tool  for  dealing  with  recalcitrant 
agencies  which  persist  In  circumventing  Con- 
gressional policies.  Withdrawal  of  funding 
authority  for  actions  that  Congress  thinks 
are  unjustified  can  ensure  agency  actions 
that  coincide  with  the  wlU  of  Congress. 

Finally,  Congress  should  place  greater 
reliance  on  the  apprc^rlatlons  process.  A  few 
examples  suggest  that  this  Instrument  can 
be  quite  effective  In  controlling  agency  ac- 
tions. The  House  amended  the  Conference 
Report  on  HEW  appropriations  to  forbid  ex- 
penditure of  money  to  enforce  sex  Integration 
of  physical  education  classes  which  HEW  had 
mandated  by  regulation.  Congress  also  pre- 
vented EPA  from  spending  Its  appropriations 
to  enforce  parking  surcharges  to  discourage 
consumption  of  fuel  by  commuters  driving 
to  work.  As  EPA  Administrator  RusseU  Train 
said,  "If  you're  not  allowed  to  spend  money 
on  a  program,  legally  you  can't  pursue  the 
program." 

IT  WOULD   CREATE   INCREDIBLE   PRACTICAL   PROB- 
LEMS   IN    IMPLEMENTING    AGENCT    KT7LBS 

The  effective  date  and  substance  of  the 
final,  approved  rule  will  remain  totaUy  un- 
certain for  months  after  It  has  been  pro- 
mulgated : 

It  Is  vmclear  which  rules  are  subject  to  a 
veto.  Some  Congressional  veto  statutes  do 
not  cover  rules  of  "agency  organization,  prac- 
tice, and  procedure"  or  rules  "granting  or 
recognizing  an  exception  or  relieving  a  re- 
striction." Neither  Congress  nor  the  courts 
have  Indicated  or  will  know  with  greater  spe- 
cificity or  certainty  what  kinds  of  rules  would 
be  vetoed. 

It  Is  uncertain  when  the  veto  Is  to  take 
effect.  The  veto  Is  effective  after  "90  days 
during  which  Congress  Is  In  session,"  but  If 
90  working  days  are  not  accumulated  prior 
to  the  end  of  the  session,  the  90  day  count- 
down Tovtst  start  anew.  Delay  and  uncer- 
tainty are  compounded  because  in  counting 
"90  days,"  3  day  recesses,  vacations,  election 
and  convention  breaks  further  delay  and 
confuse  the  process. 

It  is  unclear  which  provisions  of  the  rule 
will  take  effect.  Since  the  rule  can  be  sent 
back  for  agency  reconsideration  by  either 
house  Instead  of  subjecting  It  to  a  veto,  the 
Individuals  or  groups  affected  by  the  regula- 
tion cannot  even  be  sure  that  the  substantive 
provisions  of  the  regulation  will  remain  un- 
changed. 

The  procedure  adds  substantial  delay  to 
the  regrilatory  process.  Any  measure  for 
regulatory  reform  shovQd  reduce  rather  than 
Increase  the  Impediments  that  delay  agency 
activities. 

Agencies  will  shift  to  case  by  case  adjudi- 
cation, a  time-consuming,  duplicative  and 
burdensome  approach  rather  than  formulate 
rules  which  would  be  subject  to  Congres- 
sional veto. 

Thoee  opposed  to  the  rules  may  no  longer 
desire  to  participate  at  the  agency  level, 
since  It  may  be  more  productive  to  reserve 
their  primary  efforts  to  seeking  a  Congres- 
sional veto. 


EXTENSIONS  OF  REIiCARKS 

Because  of  the  time  limits  found  In  most 
statutes  authorizing  judicial  review,  ag- 
grieved parties  will  be  forced  to  file  for  Judi- 
cial review  before  Congressional  veto  activity 
Is  completed,  thus  wasting  the  time  of  liti- 
gants and  courts  concerning  a  rule  eventu- 
ally vetoed.  To  correct  this  deficiency  It 
would  be  necessary  to  postpone  Judicial  re- 
view, and  the  ultimate  fate  of  the  regula- 
tion, for  as  much  as  an  additional  year, 
thus  adding  delay,  making  an  accTirate  effec- 
tive date  for  a  regulation  Impossible. 

IT  WHX  COST  AMZUCAN  BUSmESg  MILLIONB 

The  Incredible  delay,  uncertainty  and  con- 
fusion caused  by  this  procedure  will  inevita- 
bly cost  businesses  money.  If  a  business  be- 
gins to  comply  with  a  regulation  after  it  Is 
promulgated,  the  expense  may  prove  wasted 
If  the  rule  Is  vetoed.  Or,  If  they  wait  for 
completion  of  the  veto  process  Instead,  the 
cost  of  complying  rises  during  the  delay.  In- 
forming Congress  of  Industry  views  could 
become  a  potential  nightmare  to  any  busi- 
ness planner:  first  In  Congress  as  the  blU 
Is  passed,  then  at  the  agency  level  as  a  nile 
is  considered  dvirlng  the  veto  process,  then 
possibly  back  to  the  agency  If  Congress  votes 
to  force  Eigency  reconsideration,  then  back 
to  Congress,  then  to  the  courts  for  judicial 
review. 

IT  VIOLATES  THE  CONSTITUTIONAL  PRINCIPUC  Of 
SEPARATION  OF  POWERS 

Antonio  Scalla,  deputy  attorney  general.  De- 
partment of  Justice,  has  testified  on  behalf 
of  the  Administration  that  this  blU  Is  un- 
constitutional In  two  ways:  it  violates  the 
doctrine  of  the  separation  of  powers,  and 
contravenes  specific  provisions  of  Article  I 
of  the  Constitution  (Section  7,  clauses  2  and 
3)  which  the  Department  believes  specifically 
forbids  Congressional  review  devices  such  as 
the  veto.  No  additional  questionably  consti- 
tutional veto  provisions  should  be  adopted 
until  this  Issue  can  be  tested  In  the  courts,  as 
President  Ford  has  said  he  Intends  to  do. 

IT  WILL  GIVE  LOBBYISTS  A  "SECOND  CHANCE"  AT 
UMDESaciNINO  FEDERAL  LAWS  WHEN  THET 
FAILED  TO  STOP  LEGISLATION  ON  ORIGINAL 
PASSAGE 

Once  this  procedure  Is  adopted,  the 
lobbying  forces  which  actively  fought  to  de- 
feat strong  health,  safety,  antitrust,  credit 
discrimination,  envlroninental  and  other  so- 
cially desirable  pieces  of  legislation,  yet  failed 
to  weaken  them  on  original  passage,  will 
march  back  to  Capitol  Hill  to  legislation  al- 
ready passed  by  Congress.  The  hearings  on 
this  legislation  are  continuously  laced  with 
claims  that  the  Occupational  Safety  and 
Health  Administration  (OSHA)  and  the  En- 
vironmental Protection  Agency  (EPA)  regu- 
lations have  a  different  effect  than  envi- 
sioned when  Congress  wrote  the  original 
acts.  There  Is  an  abiindance  of  handwrlng- 
Ing  over  the  constituency  mall  spawned  by 
OSHA  regulations  being  enforced  In  small 
business  establishments.  And  yet  the  legis- 
lative history  of  OSHA  shows  that  all  legisla- 
tive attempts  to  differentiate  between  small 
and  large  businesses  were  defeated  by  Con- 
gress; the  legislation  unequlvocably  expressed 
the  legislative  Intent  that  all  employees  de- 
served to  be  protected  against  unsafe  work- 
ing conditions  no  matter  how  many  em- 
ployees the  employer  had  hlreil.  The  remedy 
for  legislators'  unhapplness  with  OSHA  or 
EPA  regulations  Is  to  amend  the  act,  not 
to  veto  the  regulations. 

IT   WOULD   SERIOUSLY   HAMPER   PUBLIC   PARTICI- 
PATION IN  RULEMAKING 

Under  the  ciirrent  tax  laws,  many  groups 
with  expertise  In  certain  areas  who  actively 
participate  In  agency-level  proceedings  are 
prohibited  from  lobbying  because  their  fvind- 
Ing  comes  from  tax-deductible  contributions. 
Thus,  although  they  may  participate  at  the 
agency  proceedings,  the  views  of  these  groups 
could  not  be  made  to  legislators  when  a  veto 
of  a  rule  Is  being  considered.  By  contrast. 
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profit-making  bnslniwas  may  daduet  tbdr 
ezpenMs  for  lobbying  Congreas  as  wall  aa  for 
pajilclpatlng  in  agency  prooeedlngs  at  an  in- 
calculable  coat  to  the  Treasury. 

Members  of  the  general  public,  including 
public  Interest  organizations,  operate  on  ex- 
tremely limited  budgets,  which  will  have  to 
be  stretched  twice  as  far  If  rules  are  con- 
sidered by  Congress  as  weU  as  by  the  agen- 
cies. Because  non-tax -deductible  dollars  are 
so  difficult  to  raise,  there  are  very  few  public 
Interest  lobby  groups,  and  with  their  meager 
funds,  they  will  be  forced  to  choose  between 
expending  their  resources  on  legislation  or 
Congressional  veto  activity. 

rr   ACTUALLY    MAY   REDUCE   ACCOUirrABXLXrT   OV 
FEDERAL   ACBKCIE8 

In  practical  terms,  the  Congressional  over- 
sight restating  from  this  legsllatlon  consti- 
tutes an  Incomplete  look  at  Individual  reg- 
ulations. Instead  of  a  coordinated  poUoy 
review  of  the  agency's  overaU  activities. 
Oversight  on  a  case-by-case  basis  neglacta 
the  long-range  poUcles  and  decisions  with 
which  Congress  ovight  to  concam  itself.  Use 
of  the  Congressional  veto  will  result  In  a 
dUutlon  of.  the  effects  of  Congressional  over- 
sight, as  committees  become  bogged  down 
with  reviewing  a  morass  of  partlciilar  regu- 
lations. 

IT  WILL  CREATE  ENORMOUS  ADDITIONAL  Anirrwr- 
ISTRATIVE   BURDENS  FOE   COHOaESB 

Having  decided  broad  pubUc  poUcy  lasuea. 
Congress  has  repeatedly  and  prudently  dele- 
gated the  day-to-day  decisions  for  imple- 
mentation to  federal  agencies.  These  agen- 
cies have  the  staff  and  technical  expertlaa 
to  develop  comprehensive  and  specific  regu- 
lations on  matters  which  are  often  highly 
specialized  and  complex.  Including  the 
safety  standards  of  airplanes,  health  stand- 
ards for  drugs  or  the  permissible  language 
to  be  used  on  a  limited  warranty.  Congreaa 
has  neither  the  personnel  nor  the  expertise 
to  review  these  regulations:  the  amount  of 
time  required  to  read,  let  alone  adequately 
evaluate,  these  regulations  is  beyond  the 
capacity  of  a  legislative  body  as  presently 
staffed  and  structtired. 

IT   CANNOT  FORCE   MOKE   OVEX8IGRT  FXOM 
THE  SAME    STAFF   RESOURCES 

The  Congressional  veto  bUls  imply  that 
merely  authMlzlng  the  Congressional  veto 
will  result  In  Increased  agency  accountabU- 
Ity  and  more  effective  Congressional  over- 
sight. This  is  a  false  promise:  no  greater 
oversight  can  ensue  without  provisions  for 
additional  staff  positions.  Only  a  perfunc- 
Xxxy  examination  of  the  multitude  of  rules 
subject  to  the  veto  Is  likely  to  resiilt,  and 
even  to  accomplish  this,  many  other  Issues 
wUl  have  to  be  given  short  shrift. 

If  the  veto  legislation  remedied  this  de- 
ficiency by  providing  for  more  staff  members 
for  oversight  functions,  it  would  also  render 
the  veto  provision  superfiuous  because  the 
additional  staff  should  be  sufficient  to  rem- 
edy the  failures  attributed  to  the  current  ef- 
forts of  the  various  committees  which  now 
oversee  federal  agencies. 

IT  WILL  INVITE  "WHOLESALE  POLITICIZATION" 
OF  FEDERAL  ACENdXB 

Federal  agencies  are  formed  for  the  tech- 
nical expertise  they  lend  to  problems  and 
solutions,  and  Independent  regulatory  agen- 
cies are  created  primarily  to  provide  such  ex- 
pertise and  also  some  Insulation  from  polit- 
ical Infiuence  on  federal  decision  making. 
Both  these  benefits  are  lost  when  agency 
actions  are  subjected  to  the  poUtlcaUy  In- 
fiuenced  and  cursory  examination  likely  to 
result  from  the  hurried  Congressional  veto 
process.  Agency  rules  wUl  reflect  the  view- 
point of  the  most  powerful  lobbyists  and 
pressure  groups,  since  the  agency  wUl  strive 
to  avoid  their  opposition  to  a  rule  under  the 
Congressional  veto  process  and  will  weaken 
the  rule  to  accommodate  opposition.  The 
regulations  which  will  result  from  such  poUt- 
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Iclzatlon  will  reflect  the  lowest  common  de- 
nominator of  all  potential  political  objec- 
tions, and  will  tend  to  result  In  Innocuous 
balf-Btepe  toward  problem-solving,  disap- 
pointing all  parties  concerned. 
THX  coiromEsszoNAL  vrro  wnx  add  anothzr 

LATm    or    BTTVXATTCSACT    TO    CONOSKSSIONAL 

ovnaiouT 

Under  current  procedures,  final  validation 
of  agency  regulations  Is  completed  at  the 
agency  level  after  comprehensive  hearings, 
tests  and  extensive  testimony  by  the  public 
and  government  officials.  The  Congressional 
veto  provisions  would  require  a  wasteful  and 
redimdant  repetition  of  this  Infromatlon- 
gatherlng  process  at  the  Congressional  level 
as  well,  since  the  whole  show  would  shift  to 
Congress  when  the  rule  comes  up  for  review. 
Thus,  Instead  of  controlling  the  growth  of 
biuvaucracy,  this  procedure  Just  adds  to  it. 

THZ  PBOBLXM  SOUGHT  TO  BE  UCMKDIZD  DO  NOT 
JTraXIFT  THIS  PBOCEDUBX 

The  provisions  of  the  proposed  Congres- 
sional veto  will  result  In  wasteful  redun- 
dancy, extensive  time  delays,  additional  bur- 
dens on  oversight  committees,  and  pro- 
longed uncertainty.  Such  extraordinary  pro- 
cedures could  only  be  Justified  by  extraor- 
dinary needs  and  problems.  Yet,  a  detailed 
reading  of  the  hearing  record  on  the  Con- 
gressional veto  produces  few  examples  of  the 
need  for  this  procedure.  Rather,  one  finds  ex- 
ample after  example  of  agency  regulations 
with  which  various  interests  were  displeased 
which  currently-available  means  of  challeng- 
ing the  rule  could  resolve.  These  include  ap- 
propriations, amendments  or  Judicial  review 
which  often  were  not  even  atempted  or,  when 
they  were,  were  successful. 


RED  CROSS  CERTIFICATE  OP 
MERIT 


HON.  JAMES  J.  FLORIO 

or   NXW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23.1976 

Mr.  FLORIO.  Mr.  Speaker,  the  Amer- 
ican National  Red  Cross  has  Informed  me 
that  three  southern  New  Jersey  resi- 
dents will  receive  the  Red  Cross  Cer- 
tificate of  Merit,  the  highest  award 
given  by  the  Red  Cross  to  a  person  who 
performs  a  llfesavlng  technique  using 
skills  learned  in  a  volunteer  training  pro- 
gram offered  by  the  Red  Cross. 

One  of  these  individuals,  Ms.  Edna  A. 
Hammond,  resides  in  my  congressional 
district  in  Barrington,  N.J.,  while  the 
other  two  individuals,  Mr.  Albert  F.  Wil- 
son and  Ms.  Dorothy  M.  Fean  live  in 
Congressman  Bill  Hughes'  district. 

Let  me  recoimt  the  events  which  led 
to  this  outstanding  recognition  as  re- 
lated to  me  by  the  Red  Cross: 

On  August  13,  1975,  Ms.  Hammond, 
Patrolman  Wilson,  and  Ms.  Fean,  trained 
in  Red  Cross  first  aid,  were  in  Strath- 
mere  when  a  drowning  victim  was  re- 
ported on  Patrolman  Wilson's  radio.  Ar- 
riving at  the  beach,  Patrolman  Wilson 
was  the  first  of  the  three  to  reach  the 
victim  and  assisted  immediately  in  the 
artificial  respiration  procedure.  Ms. 
Hammond  and  Ms.  Fean  then  arrived 
and  assisted  by  giving  mouth-to-mouth 
resuscitation.  They  also  accompanied 
the  victim  in  the  ambulance  en  route  to 
the  hospital,  providing  assistance  in  the 
revival    efforts.    Without    doubt,    the 
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prompt  and  concerted  efforts  of  Ms. 
Hammond,  Patrolman  Wilson,  and  Ms. 
Fean  were  responsible  for  sustaining  the 
victim's  life  imtil  medical  treatment 
could  be  obtained. 

Mr.  Speaker,  I  think  it  is  indeed  fitting 
that  these  individuals  be  so  honored  and 
that  their  certificate  will  bear  the 
original  signature  of  the  President  of 
the  United  States' and  that  of  Mr.  Frank 
Stanton,  chairman  of  the  American  Red 
Cross. 
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ETHICS  PROCEDURE  REFORM 
AMENDMENT 


HON.  JOHN  B.  ANDERSON 

OF  n,LIMOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  23, 1976 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  am  today  being  Joined  by  70 
House  Members  in  introducing  an 
amendment  to  the  House  rules  to  permit 
a  majority  of  this  body  to  direct  the 
Committee  on  Standards  of  Official  Con- 
duct to  imdertake  an  Investigation  of 
alleged  misconduct  if  it  fails  to  initiate 
one  within  15  legislative  days  after  it 
has  received  a  properly  filed  complaint 
or  resolution  of  censure  or  expulsion. 
The  amendment  would  also  require  the 
committee  to  reix>rt  back  its  findings 
and  recommendations  to  the  House  once 
it  has  undertaken  an  investigation. 

Mr.  Speaker,  this  amendment  to  clause 
4(e)  of  rule  X  is  necessitated  by  the  fact 
that  the  House  is  currently  precluded 
from  directing  the  Ethics  Committee  to 
imdertake  an  investigation.  The  pres- 
ent rule  states  that  the  commltee  may 
only  imdertake  an  investigation  on  a 
majority  vote  of  the  commitee.  As  Mem- 
bers know,  the  Ethics  Committee  is  com- 
pletely bii>artisan,  consisting  of  six  Dem- 
ocrats and  six  Republicans.  Since  seven 
votes  are  required  to  initiate  any  in- 
vestigation, a  tie  vote  could  block  an 
investigation,  no  matter  how  justified  a 
complaint  might  be.  For  the  House  to 
override  the  committee  in  such  a  situ- 
ation, it  would  now  be  necessai^  to 
receive  a  waiver  from  the  Rules  Com- 
mittee of  the  committee  majority  ap- 
proval requirement.  It  seems  to  me  it 
should  not  be  necessary  for  the  House  to 
have  to  waive  its  rules  in  order  for  a 
House  majority  to  direct  the  committee 
to  undertake  an  investigation.  The  right 
of  each  House  to  punish  its  Members  is 
a  high  privilege  under  the  Constitution. 
The  right  of  each  House  to  ascertain  the 
fuU  facts  of  a  particular  allegation  of 
misconduct  should  also  have  a  privileged 
status  if  we  are  to  act  in  an  informed 
and  responsible  manner  in  handling  this 
most  serious  constitutional  obligation.  I 
would  point  out  that  this  amendment 
to  the  rules  would  not  grant  privileged 
status  to  any  resolution  called  up  on  the 
floor  which  directs  the  Ethics  Commit- 
tee to  conduct  an  investigation.  The  only 
persons  who  could  be  recognized  for  this 
purpose  would  be  those  who  had  trans- 
mitted a  legitimate  complaint  to  the 
committee  or  those  who  had  introduced 
resolutions  of  punishment  which  had 


been  referred  to  the  committee;  and 
then,  they  would  only  be  recognized  tot 
this  purpose  if  the  Ethics  Committee 
voted  against  imdertaking  an  investiga- 
tion or  took  no  action  on  the  matter  15 
days  after  the  receipt  of  the  complaint 
or  referral  of  the  resolution. 

Mr.  Speaker,  the  other  thing  which 
this  amendment  does  is  to  mandate  the 
committee  to  file  a  report  with  the  House 
on  any  investigation  it  undertakes.  Prior 
to  the  adoption  of  the  Committee  Re- 
form Amendments  of  1974 — House  Reso- 
lution 988 — there  wsis  such  a  mandatory 
reporting  requirement  for  the  Ethics 
Committee  in  our  House  rules.  For  some 
reason,  either  intentional  or  inadver- 
tently, the  1974  rules  changes  made  the 
reporting  requirement  discretionary  with 
the  committee.  I  think  the  House  is  en- 
titled to  a  report  on  any  investigation 
undertaken  by  the  Ethics  Committee  and 
this  amendment  would  restore  the  man- 
datory reporting  requirement. 

Mr.  Speaker,  I  am  hopeful  this  ethics 
procedure  reform  amendment  will  re- 
ceive an  early  hearing  in  the  Rules 
Committee.  All  it  attempts  to  do  is  to 
protect  the  constitutional  prerogatives 
of  the  House  when  it  comes  to  discip- 
lining its  own  membership.  It  gives  the 
House  majority  a  privileged  right  to  order 
an  Ethics  Committee  investigation  of 
misconduct  when  proper  charges  are 
pending  before  that  committee,  and  It 
requires  a  report  from  that  committee 
once  it  has  undertaken  any  investigation. 
We  should  not  have  to  set  aside  our  rules 
for  the  House  majority  to  act  in  an  in- 
formed and  responsible  manner  when  it 
comes  to  the  serious  business  of  pimish- 
ing  our  own  Members.  We  must  have  all 
the  facts  and  we  cannot  give  the  Ethics 
Committee  any  discretion  in  reporting 
those  facts  to  us. 

Mr.    Speaker,   at   this   point   in   the 
Record  I  inqlude  the  text  of  the  ethics 
procedure  reform  amendment  along  wiUi 
the  list  of  70  House  cosponsors: 
H.  Res.  1346 

(Introduced  by  Mr.  Anderson  of  Illinois) 

Resolved.  That  nile  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  in  the 
foUowlng  way: 

Rule  X,  clause  4(e)  (1)  (B)  Is  amended  to 
read  as  foUows : 

"(B)  to  Investigate,  subject  to  subpara- 
graph (2)  of  this  paragraph,  any  alleged  vio- 
lation; by  a  Member,  officer,  or  employee  of 
the  Hoxise,  of  the  Code  of  Official  Conduct 
or  of  any  law,  rule,  regulation,  or  other  stand- 
ard of  conduct  applicable  to  the  conduct  of 
such  Member,  officer,  or  employee  in  the  per- 
formance of  his  duties  or  the  discharge  of  bis 
responsibilities,  and  after  notice  and  bear- 
ing, shall  recommend  to  the  House,  by  res- 
olution or  otherwise,  such  action  as  the  com- 
mittee may  deem  appropriate  In  the  circum- 
stances;" 

Rule  X,  clause  4(e)  (2)  is  amended  by  add- 
ing the  following : 

"(E)  If  the  committee  falls  to  undertake 
an  investigation  of  a  complaint  transmitted 
by  a  Member  in  accordance  with  the  provi- 
sions of  this  paragraph,  or  of  a  resolution  of 
censure,  expulsion  or  other  punishment 
which  has  been  referred  to  the  committee, 
within  15  legislative  days  after  the  receipt  of 
the  complaint  or  referral  of  the  resolution.  It 
shall  be  In  order  in  the  House,  as  a  matter  of 
high  privilege,  for  a  Member  who  has  trans- 
mitted such  complaint  or  Introduced  such 
resolution,  to  move  to  proceed  to  the  consid- 


June  23,  1976 


eratlon  of  a  resolution  authorlztng  and  dl- 
lectlng  the  committee  to  undertake  an  in- 
vestigation of  the  matter  mentioned  In  the 
complaint  or  resolution,  and  to  report  back 
to  the  Hoiise,  by  resolution  or  otherwise,  its 
findings  and  recommendations.  The  motion  Is 
not  debatable.  An  amendment  to  the  motion 
Is  not  in  order,  and  it  is  not  in  order  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  or  disagreed  to.  Debate  on  the  reso- 
lution shall  be  limited  to  not  more  than  two 
hours,  which  shall  be  divided  equaUy  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  to  further  limit  debate 
Is  not  debatable.  An  amendment  to  or  mo- 
tion to  recommit  the  resolution  is  not  In 
order  and  it  is  not  in  order  to  reconsider  the 
vote  by  which  the  resolution  is  agreed  or  dis- 
agreed to." 

HOUSE   COSPONSORS    OF    ETHICS   FBOCEDnXB 
REFORM   AMENDMENT 

Mark  Andrews  (R-N.  Dak.) . 
BlU  Archer  (R-Tex.) . 
MaxBaucus  (D-Mont.). 
Michael  T.  Blouin  (D-Iowa) . 
Wm.  S.  Broomfield  (R-Mlch.) . 
Clarence  J.  Brown  (R-Ohio) . 
Clair  W.  Burgener  (R-Callf.). 
M.  Caldwell  Butler  (R-Va.). 
BobCarr  (D-Mich.). 
Elford  A.  Cederberg  (R-Mlch.). 
James  C.  Cleveland  (R-N.H.) . 
William  S.  Cohen  (R-Malne) . 
Lawrence  Coughlln  (R-Conn.) . 
Thomas  J.  Downey  (D-N.Y.) . 
Robert  P.  Drinan  (D-Mass.) . 
John  J.  Duncan  (R-Tenn.) . 
Pierre  S.  du  Pont  (R-Del.) . 
Robert  W.  Edgar  (D-Pa.) . 
David  F.  Emery  (R-Maine) . 
Edwin  D.  Eshleman  (R-Pa.). 
Joseph  L.  Fisher  (D-Va.) . 
Edwin  B.  Porsythe  (R-N  J.) . 
Donald  M.  Fraser  (D-Minn.) . 
WlUls  D.  Gradlson,  Jr.  (R-Ohio). 
Charles  E.  Grasslev  (R-Iowa). 
GUbert  Oude  (  R-Md.) . 
Tom  Hagedorn  (R-Mlnn.) . 
Tom  Harkin  (D-Iowa) . 
Prank  Horton  (R-N.Y.). 
William  J.  Hughes  (D-NJ.) . 
Henry  J.  Hyde  (R-Hl.) . 
Andrew  Jacobs,  Jr.  (D-Ind.) . 
James  M.  Jeffords  (R-Vt.) . 
James  P.  Johnson  (R-Colo.) . 
Robert  W.  Kasten,  Jr.  (R-Wlsc.) . 
Richard  Kelly  (R-Pla.) . 
Jack  P.  Kemp  (R-N.T.) . 
William  M.  Ketchum  (R-Callf .) . 
Edward  I.  Koch  (D-N.Y.) . 
John  Krebs  (D-Callf .) . 
Robert  J.  Lagomarsino  (R-Callf.) . 
Norman  F.  Lent  (R-N.Y.) . 
Trent  Lott  (R-Mlss.) . 
John  Y.  McCoUlstcr  (R-Nebr.). 
Matthew  P.  McHugh  (D-N.Y.) . 
Steward  B.  McKlnney  (R-Conn.) . 
Andrew  Maguire  (D-NJ.). 
James  R.  Mann  (D-S.C.) . 
James  G.  Martin  (R-N.C.) . 
Romano  L.  Mazzoli  (D-Ky.) . 
Clarence  E.  MlUer  (R-Ohlo) . 
Norman  Y.  Mlneta  (D-Callf .) . 
TobyMoffett  (D-Conn.). 
Joel  Pritchard  (R-Wash.) . 
Al  H.  Quie  (R-Mlnn.) . 
John  J.  Rhodes  (R-Ariz.) . 
Matthew  J.  Rlnaldo  (R-N  J.) . 
J.  Kenneth  Robinson  (R-Va.) . 
J.  Edward  Roush  (D-Ind.) . 
Ronald  A.  Sarasln  (R-Corm.) . 
Garner  E.  Shriver  (R-Kans.) . 
Paul  Simon  (D-ni.) . 
Virginia  Smith  (R-Nebr.). 
Don  Clausen  (R-Callf.). 
WUliam  A.  Stelger  (R-Wlsc.) . 
Charles  Thone  (R-Nebr.) . 
Bob  Traxler  (D-Mlch.) . 
Lionel  Van  Deerlln  (D-Caltf.). 
Larry  Winn,  Jr.  (R-Kans.) . 
C.  W.  Bill  Young  (R-Fla.) . 
Gladys  Noon  Spellman  (D-Md.) . 
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CHAIRMAN  PASSMAN  REPORTS 
FOREIGN  AID  GIVEAWAYS  SINCE 
1946  EXCKKI)  $300  BILLION  REPRE- 
SENTING  FINANCIAL  DRAIN  ON 
UNITED  STATES,  CONTRIBUTINa 
GREATLY  TO  NAIION'S  UNBAL- 
ANCED BUDGET 


20137 

A  Ust  of  the  nations  and  territories 

that  have  received  foreign  aid  assistance 

over  the  years  follows: 

Total  net  foreign  aaaiatance  to  137  natkma 

and  9  territories  of  the  toorjd,  flseal  year 

1946  through  fiscal  year  1976.  estimated 

[In  thousands  of  dcdlars] 


HON.  JOE  L.  EVINS 

or  TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  foreign  aid  program  continues  to 
roll  along  on  a  maze  of  justifications  for 
assistance  to  some  98  naticms  and  8 
territories. 

The  recent  report  of  the  Subcommittee 
on  Foreign  Assistance  Appropriations 
for  fiscal  1977,  recommends  a  total  of 
$4,946,198  for  fiscal  1977— this  is  more 
than  was  appropriated  last  year — fiscal 
year  1976.  The  report  indicates  that  a 
$18,658  balance  is  in  the  foreign  aid  give- 
away and  remains  imexpended. 

This  report  shows  a  total  cost  of  for- 
eign assistance  to  the  United  States  from 
1946  through  1976— a  total  of  $307,- 
422,435. 

Tliat  includes  in  excess  of  $122^  bil- 
lion as  interest  "on  what  we  have  bor- 
rowed to  give  away,"  according  to  the 
report. 

The  report  is  both  enlightening,  re- 
vealing, and  depressing. 

The  distinguished  and  able  chairmsoi 
of  the  Subcommittee  on  Foreign  Assist- 
ance Appropriations,  the  gentleman  from 
Louisiana  (Mr.  Passman)  is  certainly 
one  of  the  most  able  and  knowledgeable 
experts  in  the  field  of  foreign  aid 
appropriations. 

He  is  diligent,  capable,  and  ever  watch- 
ful for  opportunities  to  save  tax  dollars. 

He  knows  the  foreign  aid  program  in 
great  detail  and  depth.  It  is  my  infor- 
mation that  he  has  consistently  voted 
against  all  foreign  aid  authorization 
bills. 

However,  as  chairman  of  the  Subcom- 
mittee on  Foreign  Assistance  Appropria- 
tions, he  must  carry  out  the  law — which 
is  to  carry  out  the  essential  mandates  of 
the  Congress. 

Chairman  Passman,  over  the  years, 
has  held  foreign  aid  appropriations  to  a 
minimum  and  made  cuts  whenever  pos- 
sible. I  judge  ttiat  if  it  were  not  for  the 
vigilance  of  our  friend,  the  gentleman 
from  Louisiana  (Mr.  Passman)  expendl- 
twes  would  have  been  much  greater. 

He  has  saved  the  taxpayers  millions 
and  billions  of  dollars —  and  he  deserves 
our  praise  and  commendation  for  his  ef- 
forts to  hold  down  foreign  aid  expendi- 
tures. 

Chairman  Passman  has  cut  and  re- 
duced foreign  aid  appropriations  re- 
quests substantially  over  the  years  and 
at  one  time,  the  level  of  foreign  aid  was 
declining.  However,  recently,  foreign  aid 
is  again  on  the  rise  and  this  is  primarily 
attributable  to  commitments  made  by 
Secretary  Kissinger  and  this  administra- 
tion. It  is  estimated  that  the  Sinai  ac- 
cords will  result  in  $10  billion  in  addi- 
tional foreign  aid.  Secretary  Kissinger 
participated  in  these  negotiations  and 
agreed  and  assented  to  these  expendi- 
tures resulting  from  these  accords. 


Afghanistan 

Albania 

Algeria 

Argentina 

Australia    

Austria   

Bahamas 

Bahrain 

Bangladesh = 

Barbados    

Belglimi-Li:ixembotirg 

Belize  (British  Honduras) *_ 

Bermuda* 

Bhutan 

BoUvla 

Botswana 

BrazU    

Brunei* 

Burundi  

Burma '. 

Cambodia 

Cameroon 

Canada  

Cape  Verde  Islands 

Central  African  Republic 

Chad    

Chile    

China,  RepubUc  of 

Colombia    

Congo    (BnusEavlUe) 

Costa  Rica 

Cuba   . 

Cyprus    ._ 

Czechoslovakia    

Dahomey  (Benin) ._ 

Denmark    -_„___ 

Dominican    RepubUc 

East    Germany 

Ecuador    « . 

Egypt    

El  ScUvador .. 

Ethiopia 

Finland 

Prance 

Gabon : . 

Gambia    

Ghana 

Gennany  and  BerUn 

Greece 

GTiatemala 

Guinea    

Guinea-Bissau    

Guyana    

Haiti    

Hondiutis « 

Hong  Kong  and  Macao* 

Hungary   

Iceland   

India   

Indochina 

(Undistributed)    

Indonesia   

Iran 

Iraq 

Ireland 

Israel   -. ..„. 

Italy 

Ivory  Coast 

Jaimaica 

Japan  

Jordan  

Kenya 

Korea 

Kuwait 

Laos  

Lebanon  

Lesotho   

Liberia 

Ubya   

Malagasy  Republic 

Malawi 

Malaysia   

Maldives   

MaU 

Malta 


$467,291 

20.400 

457,  591 

410,  920 

214,000 

1. 219,  525 

28,200 

841 

1. 075, 818 

1,634 

1, 759, 400 

7,921 

22,500 

68 

714,480 

89.825 

8. 481, 479 

17.700 

12,102 

157,900 

2, 132, 900 

51.995 

295,  900 

5,202 

10.361 

38,629 

1.  325.  305 

6,  277,  300 
1, 365, 331 

8,642 

200.811 

45,600 

80,000 

189,  500 

18,  417 

928,800 

674, 168 

800 

313,408 

a.  036,  563 

166,148 

611,  745 

—  30,600 

7,  215,  200 

14.042 

9.943 

263,079 

8,  767,  800 
4,  324.  000 

365,  690 

128.082 

8.822 

92.372 

162,062 

228,168 

95,000 

12.600 

48.400 

8. 096. 221 

1,  542,  500 

2,  182,  087 
2.  330,  142 

84.400 

58,200 

7. 457,  172 

5.461,500 

130.  436 

157,823 

3.305.100 

1.  544.  596 
166.  108 

12, 116. 138 
-2,400 

2,  569, 100 
155.  371 

26,  413 

241,693 

220,200 

16.081 

31.348 

147. 019 

ao 

79.538 
62,312 
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Total  net  foreign  asstatance  to  137  nations 
and  9  terrltorlet  of  the  toorld,  fiscal  year 
1946  through  fiscal  year  1976,  esti- 
mated— Continued 

(In  thousands  of  dollars] 

Mauritania 24,067 

Mauritius   — _- 16,482 

Mexico ...  661.600 

Morocco 876,  218 

Mozambique 850 

Nepal   - 206,779 

Netherlands  2,168,800 

New  Zealand 87,700 

Nicaragua 282,621 

Niger   60,632 

Nigeria 437,  868 

Norway    1,461.600 

Oceana,  Other 16, 776 

Oman 638 

Pakistan 4,966,727 

Panama 894,626 

Papua  New  Guinea 26,900 

Paraguay 158, 914 

Peru 667,846 

Philippines 2,484,470 

Poland 665,600 

Portugal   688,026 

Romania 62,000 

Byukyu  Islands' 403,200 

Rwanda 12,924 

8ao  Tome  e  Principe 170 

Saudi  Arabia 108, 800 

Senegal   67,055 

Seychelles' 825 

Sierra  Leone 60,671 

Singapore 93.269 

Somalia 84,700 

South  Africa,  Republic  of..  —34, 100 

Southern  Rhodesia' 900 

Spain 2,439,625 

Sri  Lanka 281,230 

Sudan  152,624 

8\irlnam 8,700 

Swaziland 10, 406 

Sweden  231, 100 

Switzerland 98,400 

Syrta -  270,462 

Tanzania 161, 146 

Thailand . 2,  008,  853 

Togo 30,208 

Trinidad  and  Tobago 56, 700 

Trust  Territory  of  the  Pa- 
cific'      592,700 

Tunisia 777,672 

Turkey 6, 696, 100 

Uganda 42.400 

United  Kingdom 6, 222.  200 

U.SJ3JI 1,  216, 100 

Upper  Volta 47. 162 

Uruguay 214.936 

Venezuela 291.  730 

Vietnam,    So 22.761.500 

West  Indies,  Other 65, 741 

Western   Samoa 1,  698 

Yemen  Arab  Republic 70. 013 

Yemen.  Dem.  Rep.  of 4. 600 

Yugoslavia 2.816.400 

Zaire 710,599 

Zambia 30,624 

CENTO    - —  52,400 

Regional  and  Worldwide '..  24, 929,  776 

Total,  net  dlsbuisments 

to     foreign     nations, 

fiscal  years  1946-1976 

(est.)*    181,628,719 

Total  net  Interest  paid 

on  what  we  have  bor- 
rowed  to  give   away, 

fiscal      years      1946- 

1976    125,793,716 


Grand  total — Cost  of 
foreign  assistance,  fis- 
cal years  1946-1976— 


307, 422, 436 


^Indicates  territories. 

>  Includes  paid-in  capital  subscriptions  to 
International  financial  Institutions  and 
voluntary  contributions  to  the  United  Na- 
tions, the  Organization  of  American  States, 


EXTENSIONS  OF  REMARKS 

and  other  International/regional  organiza- 
tions. 

'  9161,418,000.000  should  be  added  to  the 
above  amounts  which  represent  Department 
of  Defense  expenditures  In  Korea,  South 
Vietnam,  and  other  areas  of  Southeast  Asia 
and  the  Far  East. 

Note. — Totals  may  not  add  due  to  round- 
ing. 

It  Is  also  interesting  to  note  that  while 
the  administration  was  recommending  a 
foreign  aid  bill  with  substantial  in- 
creases, the  Administration  Is  recom- 
mending cuts  and  a  slow  down  and 
phase  out  of  many  public  works  projects 
in  the  United  States. 

In  my  view,  the  administration's  pri- 
orities need  to  be  reversed.  The  time  has 
long  passed  for  a  revamped,  revised  and 
substantially  reduced  foreign  aid  pro- 
gram— with  any  continuing  foreign  aid 
confined  to  suffering  caused  by  natural 
disasters,  famines,  floods,  earthquakes, 
human  needs  and  human  suffering. 

The  continuing  drain  on  the  Federal 
Treasury  is  enormous  and  foreign  aid 
outlays  in  excess  of  $3.00  billion  have 
contributed  greatly  to  the  Nation's  cur- 
rent unbalanced  budget  situation. 

It  is  generally  recognized  that  the  for- 
eign aid  program  is  wasteful  and  dis- 
graceful and  is  not  creating  friends  for 
the  United  States. 


June  23,  1976 


BUTZ  PLAYS  POLITICS   WITH 
PEANUT  PAYMENTS 


06HA  REFORM 
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HON.  LARRY  PRESSLER 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  PRESSLER.  Mr.  Speaker,  I  believe 
that  on-the-job  safety  is  a  goal  which 
should  be  encouraged  in  every  industry. 
Having  grown  up  and  worked  on  a  fam- 
Uy  farm  near  Humboldt,  S.  Dak.,  I  must 
say  that  I  got  a  good  chuckle — although 
it  may  have  been  rooted  in  frustration — 
from  OSHA's  regulations  regarding  field 
sanitary  facilities. 

One  of  the  most  absurd  regulations 
OSHA  proposes  is  that  each  agricultural 
worker  be  a  mere  5-minute  walk  from  a 
"convenience."  I  certainly  do  not  wish  to 
go  into  great  detail  about  these  proposed 
regulations,  lest  I  be  accused  of  prop- 
agating "privy"  humor  on  the  House 
fioor.  However,  one  of  my  constituents, 
an  agricultural  engineer  from  a  South 
Dakota  university,  illustrated  the  prob- 
lem a  cowboy  might  have  complying  with 
these  proposed  regulations  in  his  letter 
to  OSHA.  He  wrote: 

Picture  a  group  of  cowboys  going  out  to 
bring  In  a  bunch  of  cattle.  They  will  ride 
several  miles  from  the  ranch  headquarters, 
be  gone  for  more  than  two  hours,  and  be 
widely  separated  at  times  (more  than  five 
minutes  from  each  other  or  a  privy).  To 
comply  with  the  standards,  each  cowboy  will 
have  to  hitch  a  privy  behind  his  horse. 

I  support  my  colleague  from  Kansas 
in  his  effort  to  exempt  agricultural  em- 
ployers who  employ  10  or  less  individ- 
uals from  OSHA  regulations.  Such  an 
exemption  is  needed  until  OSHA  demon- 
strates the  need  for  regulations  such  as 
the  field  saniteur  facilities,  and  until 
OSHA  displays  more  sensitivity  to  the 
actual  nature  of  farming  operations. 


HON.  JOSEPH  E.  KARTH 


or   MINNESOTA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23. 1976 

Mr.  KARTH.  Mr.  Speaker,  Secretary 
of  Agriculture  Earl  Butz  has  taken  tiiae 
out  from  his  Russian  grain  deals,  which 
threaten  once  again  to  raise  the  price 
of  bread  on  American  workers'  tables, 
and  time  out  also  from  his  callous  and 
unconscionable  campaign  to  curtail  the 
availability  of  food  stamps  to  needy 
families,  in  order  to  attack  peanut  sub- 
sidies— or,  rather,  one  former  peanut 
subsidy  recipient. 

The  Secretary's  fertile — or  fertilized- 
imagination,  depending  on  how  you  look 
at  it,  has  driven  him  to  the  decision  that 
one  former  peanut  subsidy  beneficiary 
should  be  made  a  campaign  Issue  in  the 
election  of  1976. 

The  former  beneficiary,  of  course,  is 
former  Georgia  Governor  Jimmy  Carter, 
now  a  front-running  Presidential  candi- 
date. At  a  recent  news  conference  in 
New  Orleans,  Mr.  Butz,  by  some  weird, 
twisted  reasoning,  concluded  that  Mr. 
Carter's  acceptance  years  ago  of  subsidy 
payments  should  be  made  a  1976  elec- 
tion issue.  The  Secretary  declared: 

It  will  be  (an  Issue)  if  I  can  make  It  that. 

Mr.  Speaker,  I  said  even  if  it  were  true 
that  it  was  by  "weird,  twisted  reason- 
ing" that  Jimmy  Carter  was  singled  out. 
I  meant  exactly  that.  I  have  been  doing 
a  bit  of  digging  into  the  peanut  subsidy 
program  and  I  have  discovered  that 
under  that  program  administered  by 
Secretary  Butz  60,000  American  peanut 
farmers  receive  Federal  price-support 
subsidies.  Sixty-thousand  peanut  grow- 
ers, Mr.  Speaker,  and  this  reckless, 
vindictive  bureaucrat  picks  out  only 
one — and  erroneously  attacks  him  as  a 
current  participant  in  the  subsidy  pro- 
gram. Yes,  the  straightforward  fact  is— 
according  to  statistics  culled  from  Secre- 
tary Butz's  own  departmental  records — 
that  Jimmy  Carter  does  not  receive  one 
penny  in  Federal  subsidies,  not  this  year, 
not  last  year,  nor  in  the  year  before  that. 

In  1971  and  1973  Jimmy  Carter,  along 
with  the  country's  59,999  other  peanut 
farmers,  was  paid  a  price-support  sub- 
sidy. That  subsidy  in  1971  amounted  to 
just  $1,280;  in  1973  it  came  to  the  tower- 
ing sum  of  $1,448. 

Jimmy  Carter's  subsidy  was  for  244 
acres  devoted  to  peanut  cultivation.  This 
was  at  a  time  when  the  Agriculture  De- 
partment was  paying  subsidies  on  1,610,- 
000  acres  cultivated  to  peanuts. 

Let  us  run  through  that  again.  Jimmy 
Carter  was  one  of  60,000  peanut  farmers 
who  in  accord  with  the  law  received  a 
subsidy,  and  Carter  received  the  subsidy 
for  only  2  years.  The  subsidy  program 
has  been  in  efifect  for  35  years — since 
1941.  Carter's  244  acres  of  peanuts  stack 
up,  pretty  literally,  as  "peanuts"  a^lnst 
the  total  1,610,000  of  subsidized  peanut 
acreage.  Since  Butz  has  a  sudden  in- 
terest in  peanuts,  this  calculates  out  as  a 
bit  more  than  one-hundredth  of  1  per- 
cent of  the  total  peanut  acreage. 

Patently,  this  is  peanut  politics  at  Its 
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pettiest  and  most  pernicious.  If  this  is 
the  best  that  Earl  Butz  can  do  in  finding 
principled  issues  for  1976  I  tremble  for 
the  future  of  American  agriculture,  as 
long  as  it  remains  under  his  control,  and 
I  tremble  for  the  Republican  Party,  as 
long  as  Butz  remains  one  of  its  chief 
spokesmen  and  policjmiakers. 

The  St.  Paul  Dispatch  has  taken  a 
realistic  editorial  overview  of  the  Butz 
decision  to  make  the  Carter  case  a  cam- 
paign issue,  and  has  properly  titled  its 
editorial  "A  Nutty  Issue."  The  Dispatch 
explodes  the  whole  Butzian  political  ploy 
in  these  observations: 

If  Butz  thinks  peanut  subsidies  are  Im- 
proper, why  doesnt  he  have  the  Ford  Admin- 
istration sponsor  legislation  to  abolish  them? 
Little  can  be  gained  from  railing  at  one 
political  candidate  who  happens  to  have 
accepted  the  subsidy  to  which  he  Is  legally 
entitled.  How  many  business  corporations 
have  turned  down  the  offer  of  federal  assist- 
ance? 

Touche.  And  also,  amen. 

Mr.  Speaker,  because  the  St.  Paul  Dis- 
patch editorial  is  a  trenchant  assessment 
of  this  spurious  "campaign  issue,"  I  in- 
sert the  full  text  of  the  editorial  in  the 
Record  at  this  point: 

A    NtJTTT   ISStTE 

Agriculture  Secretary  Earl  Butz  has  re- 
newed his  efforts  to  make  a  campaign  issue 
of  the  fact  that  Jimmy  Carter's  peanut  farm 
has  received  federal  subsidies. 

"It  wUl  be  (an  Issue)  If  I  can  make  It 
that,"  Butz  said  at  a  news  conference  In 
New  Orleans. 

One  wonders  how  that  can  be  done — or 
why  Butz  would  want  to  try.  It  certainly  la 
no  secret  that  Carter,  who  appears  to  be 
headed  for  the  Democratic  presidential  nom- 
ination, has  received  federal  peanut  subsi- 
dies. But  so  have  hundreds  of  other  peanut 
farmers  in  Georgia  and  other  peanut-grow- 
ing states. 

Has  Carter  received  money  Illegally?  Not 
even  Butz  has  accused  him  of  that.  Peanut 
subsidies  are  the  law  of  the  land  and  as 
long  as  a  grower  meets  the  requirements  he 
Is  entitled  to  receive  them. 

And  where  do  they  come  from?  Why,  right 
from  Butz's  Department  of  AgrlciUture,  of 
course.  If  Butz  thinks  peanut  subsidies  are 
Improper,  why  doesn't  he  have  the  Ford 
Administration  sponsor  legislation  to  abolish 
them?  Little  can  be  gained  from  raUlng  at 
one  political  candidate  who  happens  to  have 
accepted  the  subsidy  to  which  he  Is  legally 
entitled.  How  many  business  corporations 
have  turned  down  the  offer  of  federal  as- 
sistance? 

There  Is  evidence  that  federal  peanut  sub- 
sidies result  In  the  growing  of  excess  pea- 
nuts and  that  the  money  might  be  put  to 
better  use.  That  would  be  a  legitimate  Is- 
sue, all  personalities  aside. 

But  Butz  doesn't  seem  to  be  Interested  In 
the  real  Issue  of  subsidies.  His  attack  Is  pure- 
ly personal  and  groundless. 

"I  think  he  (Carter)  ought  to  get  his  in- 
come from  the  market  place  and  not  out  of 
the  public  path,"  Butz  said.  A  lot  of  us  think 
that  about  Earl  Buts. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  23.1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  on  June  25,  1776,  the  Pennsylvania 
delegates,  acting  under  instructions  trom 
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their  colony,  read  a  declaration  In  the 
Continental  Congress,  "expressing  their 
willingness  to  concur  a  vote  of  Congress, 
declaring  the  United  Colonies  Free  and 
Independent  States." 

That  same  day,  seeking  to  bolster  the 
defense  of  the  Northern  Department  be- 
cause of  the  military  debacle  in  Canada, 
Congress  urged  New  Hampshire,  Massa- 
chusetts and  Connecticut  to  supply  ad- 
ditional militia,  and  requested  those 
colonies,  "to  take  upon  themselves  the 
care  of  providing  the  said  tro<H>s  with 
cloaths  (sic),  tents,  and  all  necessary 
camp  equipage,  and  assuring  them  that 
the  United  Colonies  will  be  answerable 
for  the  expense  of  the  same." 


ACTION  APPROPRIATION 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  23,1976 

Mr.  HAWKINS.  Mr.  Speaker,  the  ap- 
propriatims  bill  for  Labor,  HEW  and  Re- 
lated Agencies,  H.R.  14232,  which  is  be- 
ing considered  by  the  House  today,  omit- 
ted an  appropriation  of  funds  for  the 
programs  authorized  by  the  Domestic 
Volimteer  Service  Act  of  1976.  As  chair- 
man of  the  Subcommittee  on  Equal  Op- 
portunities which  has  oversijflit  respon- 
sibilities for  the  programs  authorized  by 
that  act,  I  expressed  my  concern  about 
this  omission  to  the  Honorable  Daniel 
J.  Flood,  chairman  of  the  Appropriations 
Subcommittee  on  Labor-HEW.  I  am  en- 
closing for  the  Record  a  copy  of  my  letter 
and  Mr.  Flood's  kind  reply. 

JUNI  10.  1976. 
Hon.  Daniel   J.   Flood, 
Chairman,  Subcommittee  on  Labor-Health, 
Education,  and  Welfare,  Raybum  House 
Office  Building,  Washington,  D.C. 
Dear  Mr.  Chairman:  Legislation  extending 
the    Domestic    Volunteer    Service    Act    was 
signed  Into  law  by  the  President  on  May  27. 
Unfortunately,  this  action  occurred  too  late 
for  your  Subcommittee  to  consider  an  ap- 
propriation for  the  programs  authorized  by 
this  Act  In  the  FY  1977  appropriations  bUl 
for  the  Department  of  Labor,  HEW  and  re- 
lated agencies. 

As  Chairman  of  the  Subcommittee  on 
Equal  Opportunities  which  is  responsible 
for  the  authorizing  legislation  for  the  AC- 
TION Agency,  It  Is  my  hope  that  you  will 
consider  offering  an  amendment  on  the  floor 
to  the  Labor,  HEW  appropriation  bill  which 
would  fund  the  programs  authorized  by  the 
Domestic  Volunteer  Service  Act  at  the  level 
recommended  by  the  Committee  on  Educa- 
tion and  Labor. 

The  Committee  on  Education  and  Labor 
recommended  the  foUovrlng  amoiints  for  the 
programs  authorized  by  the  Domestic  Vol- 
unteer Service  Amendments  of  1976: 

Title  I,  National  Volunteer  Antlpoverty 
Programs: 

MUlions 

Part  A:  VISTA___ „.  $23.6 

Part  B:  Service-learning  programs 7. 3 

Part  C:  Special  Volunteer  programs 3.8 

Title  m,  SCORE/ACE,  business  vol- 
unteer programs 1. 3 

Title  IV,  Program  Support 20.2 

Your  attention  to  this  request  Is  great- 
ly appreciated. 

With  best  wishes,  I  am 
Sincerely, 

AtravBTus  F.  Hawkins, 

Chairman. 
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OOKMirTKK  oir  Appropkiatioks. 
Washington.  D.C,  June  IS.  1978. 
Hon.  AncTTBTUB  P.  Hawkinb, 
Chairman,  Subcommittee  on  Equal  Opjtor- 
tuniMes.  House  Committee  on  Muca- 
tion  and  Labor,  Washington,  DJC. 

Dear  Mr.  CHAiRMAif:  niank  you  ta:  your 
recent  letter  concerning  appropriations  for 
Action.  I  agree  with  you  that  It  Is  un- 
fortimate  that  the  authorizing  legialatton 
was  not  enacted  In  time  for  the  Subcom- 
mittee to  Include  these  programs  in  the 
appropriations  blU. 

I  certainly  support  the  prognuns  referred 
to  In  your  letter  and  beUeve  that  they 
should  be  adeqviately  funded.  It  is  quite 
clear  that  the  President's  budget  request 
for  some  of  these  programs,  particularly 
Vista,  is  simply  Inadequate.  I  am  sure  that 
most  of  the  members  of  the  Labor-HEW 
Subcommittee  would  agree  with  me  that 
slgnlflcant  Increases  over  the  budget  are  la 
order. 

Having  said  that,  however,  I  must  also 
say  that  the  Subcommittee  made  a  deflnlte 
decision  to  defer  consideration  of  all  Items 
that  were  "not  authorized  at  the  timii  of 
our  Subcommittee  markup.  Owing  to  the 
tremendous  scope  of  the  authorizing  legis- 
lation with  which  this  Subcommittee  must 
deal,  we  felt  that  we  singly  had  to  estab- 
lish a  firm  cutoff  date  for  consideration  of 
unauthorized  items.  If  we  dldnt  establish 
such  a  date,  even  though  it  may  seem  arbi- 
trary, we  simply  could  not  conduct  an  or- 
derly markup  of  this  approprtatlon  bill. 
I  might  add  that  the  Action  programs  are 
only  one  of  several  Items  that  have  become 
authorized  since  our  markup.  We  are  treat- 
ing aU  of  them  in  the  same  manner. 

There  are  also  many  programs  under  our 
Jurisdiction  which  are  still  not  authorized. 
Several  of  these  will  probably  be  extended 
In  the  next  few  months,  making  it  qiate 
likely  in  my  opinion  that  we  will  have  a 
supplemental  appropriations  bill  for  fiscal 
year  1977  before  the  adjournment  of  Con- 
gress this  fall.  It  would  certainly  be  my  in- 
tention to  Include  the  Action  programs  In 
any  such  bill. 

In  short,  I  don't  feel  that  I  am  In  a  posi- 
tion to  offer  the  amendment  that  you  sug- 
gest on  the  House  floor.  I  am  confident  that 
the  programs  wlU  not  be  adversely  affected 
by  any  slight  delay  in  the  appropriations 
that  might  occur.  Should  it  become  neces- 
sary for  the  programs  to  operate  for  a  short 
period  of  time  under  a  continuing  rvsolutlon. 
It  would  be  my  intention  to  see  that  the 
resolution  were  drafted  in  such  a  way  as 
to  ensure  that  the  programs  continued  to 
operate  at  the  ctirrent  rate  of  spending. 
The  President's  budget  level  would  be  set 
aside  and  would  not  be  a  factor  In  any 
continuing  resolution. 

I  hope  that  this  response  is  satisfactory 
to  you.  I  certainly  appreciate  your  Interest 
in  the  Action  programs. 
Sincerely, 

Daniel  J.  Fuxio, 
Chairman.  Subcommittee  on  Labor- 
HEW  Appropriations. 


PERSONAL  EXPLANATION 


HON.  MICHAEL  T.  BLOUIN 

OP  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  BLOUIN.  Mr.  Speaker,  I  had  to  be 
absent  from  congressional  proceedings 
Monday,  June  21,  to  be  with  my  wife 
Suzanne  and  her  family  in  Des  Moines, 
Iowa,  while  my  father-in-law  was  un- 
dergoing heart  surgery.  I  am  happy  to 
say  that  the  surgery  was  a  success;  the 
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chances  for  a  fxzll  recovery  are  excellent. 
Had  I  been  present  I  would  have  voted 
"yea"  on  H.R.  12114,  Federal  employee 
health  benefits;  "yea"  on  Senate  Joint 
Resolution  203,  student  loan  program; 
"yea"  on  H.R.  14299,  veterans*  disability; 
"yea"  on  H.R.  14298,  veterans'  pension; 
"yea"  on  Senate  Joint  Resolution  49,  U.S. 
nag;  "yea"  on  S.  2847,  translator  broad- 
cast stations;  and  "yea"  on  S.  811,  horse 
protection. 


SURPLUS  SCHOOL  BUTLDINOS  BILUS 


HON.  H.  JOHN  HEINZ  IH 

OP   PENNSYLVANIA 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23.1976 

Mr.  HEINZ.  Mr.  Speaker,  recently  I  in- 
troduced the  Surplus  School  Conserva- 
tion Act  of  1976  (H.R.  12627)  and  the 
SiuiJlus  School  Conversion  Act  of  1976 
(H.R.  12628).  These  bills  are  aimed  at 
providing  assistance  to  communities  that 
are  faced  with  declining  enrollment  in 
elementary  and  secondary  schools,  and 
the  attendant  problem  of  surplus  school 
buildings.  This  situation  has  become  ex- 
tremely serious  In  many  parts  of  the 
United  States.  For  example,  in  Pennsyl- 
vania. 144  schools  were  closed  between 
September  1974.  and  September  1975 
Another  120  are  slated  for  closiu-e  at  the 
end  of  the  current  year.  In  New  York 
during  the  same  time  period,  the  nxraiber 
was  over  200.  Seven  schools  in  Montgom- 
ery County,  Md.,  currently  are  scheduled 
for  closure,  and  in  Salt  Lake  City  alone, 
20  schools  have  been  closed  during  the 
past  8  years  due  to  a  35-percent  decrease 
in  enrollment.  A  recent  study  In  Provi- 
dence, R.L,  showed  that  vrtthln  10  years 
that  city  will  have  twice  as  many  schools 
as  it  will  need  due  to  declining  enroll- 
ment. 

To  date,  18  Members  of  Congress  have 
Joined  with  me  as  cosponsors  of  these 
bills,  and  the  support  from  school  and' 
civic  ofQcials  throughout  the  country  also 
has  been  most  gratlfyhig.  In  addition,  Mr. 
Speaker,  the  editorial  support  In  news- 
papers in  cities  that  face  this  problem 
has  been  overwhelmingly  positive.  There 
is  general  acceptance  that  this  Is  an  area 
in  which  Federal  intervention  is  needed. 
Most  cities  simply  do  not  have  the  funds 
to  recycle  these  valuable  commimity  re- 
sources for  alternate  civic,  educational, 
or  commercial  uses. 

The  following  editorial  from  the  Sha- 
mokln.  Pa.,  News-Item  is  typical  of  the 
support  these  bills  have  received.  I  com- 
mend it  to  my  colleagues  as  an  example 
of  the  need  for  passage  of  these  bills. 

FtecRAL  Aid  Is  Welcome 
Abandoned  schools  In  Shamokln,  Mount 
Carmel  and  Kulpmont  would  be  eligible  for 
transformation  into  productive  community 
centers  if  a  bill  Introduced  In  the  Congress 
by  Rep.  H.  John  Helnz,  Pittsburgh,  Is  suc- 
cessful, and  we  hope  It  Is. 

Helnz  noted  that  cities  across  the  nation 
are  being  forced  to  close  schools  for  a  num- 
ber of  reasons — drop  In  enrollments,  shift  In 
population  or  deterioration  of  the  struc- 
tures. Under  his  proposal  these  schools  would 
not  be  permitted  to  become  eyesores  or  the 
favorite  targets  of  vandals.  Helnz  would  have 
the  federal  government  provide  grants  up  tr^ 
80  p«r  cent  of  the  renovation  costa. 
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Not  much  progress  Is  expected  with  the 
proposal  this  year.  It  no  doubt  wiU  undergo 
the  usual  long-term  study,  but,  we  hope.  It 
wlU  not  be  shelved  to  gather  dust  and  quietly 
forgotten. 

Communities  In  the  Mount  Carmel  Area 
School  District  have  expressed  Interest  In 
securing  abandoned  schools.  For  Instance, 
Marlon  Heights  already  has  gained  owner- 
ship of  a  school. 

However,  the  problem  Is  renovation  of  the 
former  schools  or,  to  be  more  precise,  the 
cost  Involved,  which  can  run  Into  five  figures. 
This  Is  one  time  when  federal  Intervention, 
moneywlse,  Is  welcome. 

It  Is  prohibitive  for  most  small  conununl- 
tles  to  pour  thousands  of  doUars  into  reno- 
vating abandoned  schools.  They  simply  do 
not  have  the  money.  There  Is  no  doubt  the 
schools  could  be  put  to  good  use.  But  It  Is 
a  costly  proposition. 

Helnz's  bUl  would  not  cover  rental,  only 
renovation  costs.  It  envisions  the  schools 
being  used  for  recreation,  Ubrarles,  senior 
citizen  and  day-care  centers,  art  galleries, 
vocational  schools  and  walk-in  counseling 
centers.  Other  potentials  are  development 
commercially  for  small  business  or  factories, 
apartments,  warehouses  or  medical  clinics. 

Whatever  the  eventual  use  It  will  require 
quite  a  bit  more  money  than  local  munici- 
palities have  on  band. 
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MR.  OTTO  KUHN 


HON.  EDWIN  B.  FORSYTHE 

OF  NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  June  23, 1976 

Mr.  FORSYTHE.  Mr.  Speaker,  the 
American  people  are  the  backbone  of  our 
Government.  They  have  put  their  trust 
and  faith  in  their  elected  leaders  to  gov- 
ern their  country. 

In  the  last  few  weeks.  Congress  has 
come  under  severe  attack  by  the  press 
and  the  general  public  because  of  the 
reported  activities  of  some  Members. 
Trust  and  faith  in  Congress  t^  the  Amer- 
ican citizen,  which  is  a  necessity  for  a 
strong  Congress,  has  been  diminished. 
Whether  or  not  we,  the  Members  of 
Congress,  can  restore  this  faith  Is  a  chal- 
lenge that  we  all  face  and  must  seek  to 
meet. 

Recently  I  received  a  letter  from  a  con- 
stituent, Mr.  Otto  Kuhn,  referring  to  a 
column  in  The  Wall  Street  Journal  which 
I  believe  expresses  the  attitudes  and  con- 
cerns of  many  Americans.  I  ask  that 
both  the  letter  and  column  be  printed 
below  for  the  benefit  of  my  colleagues: 

Jxmx  17, 1976. 

Dear  Sir:  I  could  not  have  said  this  any 
better.  (Please  read  the  enclosed  newspaper 
clip) .  I  would  Uke  It  read  Into  the  Congres- 
sional Record. 

Things  in  this  country  are  getting  rottener 
and  rottener.  It's  about  time  you  good  guys 
did  something  about  it.  Don't  worry  about 
your  constituents.  Believe  me,  we're  behind 
something  being  done  100%. 

It  seems  to  me,  the  people  should  get  rid 
of  the  Senate,  Congress  and  the  Supreme 
Court,  and  make  their  own  decisions  by  vote. 
Thoroughly  disgusted.  I  am, 

Otto  H.  Kuhn. 

[Prom  the  Wall  Street  Journal,  June  17, 1976] 

Anything  Odes 

On  our  front  page  Tuesday,  Washington 

correspondents    James    Gannon    and    Jerry 

Landauer  catalogued  the  scandalous  list  of 


fringe  benefits  the  U.8.  Congress  has  voted 
Itself  In  recent  years,  over  and  above  those 
perquisites  individual  members  arranged 
with  UOsa  Elizabeth  Ray  and  her  friends. 

Our  correspondents  further  report  that 
many  members  have  become  "Introspective" 
about  their  self-serving  behavior  and  there 
is  more  or  less  vague  talk — nothing  really 
serious  yet — about  cleaning  things  up.  VThat 
the  sex  scandals  have  done  so  far  Is  to  have 
at  least  temporarily  lifted  the  mossy  rock 
Capitol  Hill  exhibits  to  the  outside  world, 
revealing  a  wide  variety  of  scurrying— sexual 
and  otherwise — that  has  been  taking  place 
beneath.  The  prevailing  ethos  In  this  bicen- 
tennial year  seems  to  be  anything  goes. 

How  did  all  this  come  about?  It's  siu'ely 
not  enough  to  say  that  It's  nothing  new.  Or 
that  boys  wlU  be  boys.  Or  that  there  are  only 
a  small  number  of  rotten  apples.  The  truth 
Is  that  In  Just  recent  years  the  congressional 
community  has  become  something  it  never 
was,  the  enclave  of  an  Isolated  and  privileged 
class.  As  such  examples  as  Rome  and  Ver- 
sailles teach,  this  atmosphere  often  leads  to 
a  weakening  of  moral  standards,  to  court 
intrigues,  to  a  loss  of  concern  with  the  public 
good. 

The  people  who  come  to  Congress  are  still 
roughly  the  same  caliber  as  those  who  came 
20  years  ago.  still  bright-eyed,  eager  and  de- 
termined to  do  good.  But  the  temptations 
have  doubled  and  redoubled  along  with  pres- 
sures to  weaken  Initial  resolves,  almost  en- 
tirely because  of  the  relentless  growth  {»f 
government  In  this  period  and  a  relentless 
decline  in  the  quality  of  government. 

Twenty  years  ago,  the  population  of  Capi- 
tol Hill  numbered  no  more  than  6,000  souls. 
It  aimed  to  improve  on  earlier  law  and  pro- 
duced quality  legislation  that  probably  aver- 
aged three  or  four  pages  per  bUl.  The  mail 
Tolvune  was  so  small  it  could  be  handled  In 
the  same  day.  The  legislators  and  their  staffs 
worked  regular  hours,  had  time  to  think, 
and  were  rewarded  with  prestige  and  affec- 
tion among  their  constituents.  A  Congress- 
man was  somebody. 

Then  came  the  legislated  explosion  of  gov- 
ernment and  its  Interference  in  the  lives  of 
the  citizenry,  and  the  present  20,000  denizens 
of  Capitol  HIU  are  not  even  sufBclent  to  han- 
dle the  daUy  deluge  of  problems  the  Congress 
Itself  has  wrought.  Legislators  have  neither 
the  prestige  nor  affection  of  their  constitu- 
ents as  a  reward  for  their  labors,  which  have 
demonstrably  worsened  the  condition  of  the 
country,  and  they  have  turned  to  seeking  re- 
ward In  cash  and  kind,  getting  all  they  can 
while  the  getting  is  good.  There  Is  still  an 
artlflclal  quest  for  prestige  via  the  public- 
relations  homblowlng  that  occupies  perhaps 
a  quarter  of  all  staff. 

On  top  of  It  all,  this  prlvUeged  enclave 
has  been  doggedly  insulating  Itself  from  the 
ravages  of  the  inflation  it  has  inflicted  on  the 
rest  of  the  nation.  It  created  Wayne  Hays 
and  feU  Into  his  embrace,  because  he  pro- 
vided a  way  of  showering  his  peers — Demo- 
crats and  Republicans — with  a  steady  array 
of  nontaxable  prerequisites  that  could  be 
hidden  from  the  electorate.  In  20  years,  the 
cost  of  supporting  Congress — not  Including 
salaries — has  climbed  to  nearly  $1  bllUon  from 
$71  mUUon. 

And  yes,  when  there  were  5,000  people  on 
the  Hill  there  were  pretty  girls.  But  now,  to 
the  casual  eye,  it  appears  the  Zlegfeld  girls 
are  running  the  Senate  and  the  Goldwyn 
girls  the  House.  Opportunities  and  tempta- 
tions have  doubled  and  redoubled. 

At  least  for  the  last  century,  lobbyists  have 
used  women  to  win  votes  and  influence  Con- 
gressmen, but  this  practice  too  has  apparent- 
ly exploded  as  government  has  amassed  the 
power  to  crush  those  outside  It.  With  so  much 
at  stake,  special  Interests  will  use  whatever 
seems  to  work,  and  there  are  myriad  weak- 
nesses to  be  exploited  on  Capitol  Hill. 

Can  Congress  purify  itself,  firm  up  its 
standards?  Yes,  but  not  bv  simply  hai^ng  a 
little  hearing,   a   la  Bobby  Baker.  Not  by 
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building  some  more  office  buildings  and 
doubling  staff,  or  hiring  a  few  auditors  for 
self-policing,  or  doubUng  salaries  and  pen- 
sions and  the  niimber  of  Junkets  flown,  hir- 
ing more  press  people  to  teU  the  good  side 
of  things. 

Only  a  Herculean  effort  to  undo  the  dam- 
age It  has  inflicted  on  the  rest  of  the  nation 
can  get  at  the  mainspring  of  the  problem. 
Layers  of  government  have  to  be  peeled  away. 
The  corrupting  Inflation  has  to  be  halted. 
Only  then  will  a  Congressman  be  somebody 
again,  with  virtue  Its  own  reward. 


RACE  DAMAGE  TO  CALIFORNIA 
DESERT  IS  LONG-LASTING 


HON.  SHIRLEY  N.  PETTIS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mrs.  PETTIS.  Mr.  Speaker,  shortly  the 
House  will  consider  H.R.  13777,  com- 
monly known  as  the  Bureau  of  Land 
Management  Organic  Act.  Title  IV  of 
this  important  measure  concerns  protec- 
tion of  the  California  Desert. 

While  I  have  spoken  on  several  occa- 
sions about  the  nature  of  the  Caltfomia 
Desert  environment  and  the  need  for 
prompt  enactment  of  legislation  to  pro- 
vide the  BLM  with  means  to  protect  the 
desert,  many  people  are  still  under  the 
incorrect  impression  that  the  desert  can 
easily  withstand  the  impact  of  human 
beings  and  is  able  to  repair  itself  quickly. 

I  would  like  to  bring  to  the  House's 
attention  an  article  which  appeared  In 
the  San  Bernardino  Sun-Telegram.  The 
article  reports  on  a  recent  study  of  the 
damage  done  to  the  California  Desert  by 
the  1974  Barstow  to  Las  Vegas  Motor- 
cycle Race.  As  many  Members  will  re- 
call, this  race  involved  3,000  participants 
and  an  estimated  10,000  spectators. 
Clearly,  the  future  of  the  California 
Desert  depends  in  large  part  upon  the 
action  which  the  House  takes  on  H.R. 
13777.  For  the  sake  of  the  desert,  I  hope 
the  Organic  Act  will  be  passed  this  year. 
[Prom  The  San  Bernardino  (Calif.)  Sun- 
Telegram.  Jxme  16. 1976] 
Race  Damage  to  Desert  Imicenbb 
(By  Leonard  Metz) 

It  may  be  centuries  before  the  Mojave 
Desert  recovers  from  damage  inflicted  by 
racing  motorcyclists. 

Two  VS.  Geological  Survey  (USOS)  scien- 
tists writing  in  "California  Oeologlst"  this 
month  reported  that  similar  types  of  dam- 
age have  persisted  for  himdreds  of  years. 

The  two,  geologists  H.  G.  Wilshlre  and 
physical  science  technician  J.  K.  Naksta.  said 
a  1974  Barstow  to  Las  Vegas  motorcycle  race 
with  3,000  participants  "destroyed  desert 
pavement,  mature  vegetation  and  other  nat- 
ural barriers  to  erosion  that  required  cen- 
turies to  form." 

The  race  was  the  eighth  annual  Thanks- 
giving "Hare  and  Hound"  event  sponsored 
by  the  San  Gabriel  Valley  Motorcycle  Club. 
A  ninth  race,  planned  for  last  November,  was 
canceled  on  a  technicality  by  the  UJ3.  Bureau 
of  Land  Management  (BLM) . 

The  USGS  scientists  walked  160  miles  of 
the  Mojave  for  two  months  last  year  observ- 
ing the  loss  of  plant  and  animal  life  along 
the  race  route,  and  using  a  "penetrometer" 
to  measure  the  degree  that  normaUy  soft 
desert  floor  had  been  compacted. 
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Fine  top  layers  of  pebbles  have  been 
ground  into  soft,  fine  scril  layers,  and  ground 
cover  has  been  destroyed,  the  sclentiBta 
noted. 

OrasB  cover  that  anchored  desert  sand  has 
been  destroyed,  leaving  the  sand  vulnerable 
to  wind  erosion. 

Even  hardrock  has  been  destroyed  by  the 
vehicles — ground  down  Into  gravel  and  dust, 
the  report  said. 

The  greatest  consequence  of  the  cycle 
races  is  soil  compaction,  the  report  contin- 
ued. 

Where  the  motorcycle  invasion  of  the  des- 
ert has  been  light,  the  report  said,  the 
stripping  of  pavement  (hard  surface)  *n^ 
vegetation  "exposes  the  soft  underlayer  to 
erosion  by  wind  and  sand. 

Where  motorcycle  use  is  heavy,  the  report 
added,  compaction  reduces  wind  eroslcHi, 
"but  substantially  Increases  runoff  of  rain 
and  hence  has  Increased  the  potential  for 
water  erosion." 

Desert  rains  are  Infrequent,  but  tends  to 
occur  In  heavy  downpours  over  a  short  period 
of  time,  the  repeat  said.  "The  v\ilnerable 
areas  will  change  Uttle  until  the  Infrequent 
storms  hit  them — perhaps  tomorrow,  perhaps 
in  20  years." 

Animal  life  Is  also  adversely  affected  by  the 
cycle  Invasion,  the  report  said.  A  country  un- 
covered only  10  per  cent  the  normal  amount 
of  smaU  desert  animals. 

"Hie  desert  may  be  palnfuUy  slow  to  re- 
cover, that  report  said.  Indian  IntagUos  cre- 
ated centuries  ago  near  Blythe  by  scraping 
away  the  dark  surface  pebbles  to  xmcover 
the  Ughter  layer  of  sand  beneath  are  still  vis- 
ible, the  report  said. 

Old  trails  that  may  have  been  started  by 
prehistoric  animals  during  the  glacial  period, 
then  continued  by  Indians  and  Anally  white 
pioneers,  are  still  visible,  the  report  noted. 

So  are  the  tracks  left  by  wagon  trains 
more  than  a  century  ago  between  Needles 
and  the  San  Bernardino  Mountains,  trails  left 
by  the  20-mule  teams  in  Death  Valley  that 
have  been  unused  for  more  than  80  years, 
and  tracks  left  near  Vldal  Junction  by  Gen! 
Patton's  tanks  training  for  combat  early  in 
World  War  n. 

If  such  simply-made  figures  as  the  In- 
taglios have  lasted  hundreds  of  years,  the 
report,  said  "there  can  be  little  doubt  that 
motorcycle  tracks  on  similar  stirfaces  woiild 
last  as  long.  Modification  of  such  surfaces 
on  the  race  course  Is  far  more  sever  than 
that  produced  by  construction  of  the  in- 
taglios." 

Cyclists  have  also  cut  wide  swaths  In  sand 
dimes  between  West  and  East  Cronese  lakes, 
leaving  only  a  "very  small  remnant  of  the 
highest  dime  sand,"  the  report  said. 

Although  a  report  prepared  by  the  BLM 
before  the  1974  race  predicted  much  of  the 
damage  that  woiUd  occur,  the  BLM  issued  a 
permit  for  the  race,  said  Mike  Winch,  a  pub- 
lic relation  officer  In  the  Riverside  office  of 
BLM. 

The  BLM  has  "multiple  use"  responsl- 
bUitlee,  he  said.  The  agency  must  consider 
not  only  environmental  use  of  the  desert 
use.  but  recreational  use  as  weU. 

In  this  respect  the  agency  is  different  from 
the  National  Park  Service,  which  need  only 
concern  Itself  with  conservation,  he  said.  The 
BLM  must  consider  the  needs  of  motor- 
cyclists as  well  as  environmentalists,  he 
added. 

Before  approving  the  1974  race,  he  said,  the 
BLM  was  required  by  the  National  Environ- 
mental Protection  Act  to  prepare  an  Impact 
study  to  determine  what  the  effect  of  the 
race  would  be  on  the  environment. 

Based  on  the  study,  certain  restrictions 
were  placed  on  the  race  route.  However,  the 
USGS  study  prepared  last  year  Indicated 
that  the  restrictions  were  violated  by  many 
of  the  race  participants. 
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A  BLM  report  published  last  year  noted 
that  the  race  officials,  although  willing  to 
abide  by  the  rules,  were  unable  to  keep  con- 
testants to  the  prescribed  course. 

The  report,  costing  $108,000  to  prepare,  was 
also  required  by  the  Environmental  Protec- 
tion Act. 

The  San  Gabriel  Valley  Motorcycle  Club 
sought  a  permit  to  run  another  Thanksgiving 
race  last  November,  but  the  permit  was 
denied  by  the  BLM  because  "we  wen  unable 
to  prepare  another  report,  and  we  were  un- 
able to  make  the  decision  without  the  re- 
port." Winch  said. 

Three  requests  for  races  this  year  have 
been  denied  because  of  the  BLM's  "energy 
ctMnmltment/'  Winch  said.  The  agency  does 
not  have  the  money  or  manf>ower  to  prepare 
reports  that  must  be  completed  before  per- 
mits can  be  Issued,  he  said. 

Winch  said  the  agency  has  the  authority 
to  limit  use  of  areas  under  special  clrctim- 
stances.  One  such  area  Is  the  tortoise  pre- 
serve near  California  City,  where  the  use  of 
offroad  vehicles  Is  banned. 

Otherwise,  be  said,  the  agency  must  adhere 
to  the  priifclple  that  some  uses  are  "con- 
sumptive." They  use  up  resources. 

This  is  like  the  forest  management  of  trees, 
he  said.  When  a  tree  is  cut  down  it  is  gone. 

"Tou  have  consumed  a  resource,"  he  said. 

The  USOS  scientists  noted  that  the  Mojave 
Desert  is  not  the  only  area  in  California 
affected  by  off-road  vehicles.  For  races  sched- 
lUed  In  such  areas,  they  made  the  following 
recommendations. 

1.  Race  routes  shoiild  be  restricted  to  ex- 
isting roads  and  certain  dry  lakes. 

2.  Repair  of  damaged  roadways  should  be 
assured. 

3.  Participants  shoiUd  be  required  to  stay 
on  the  roadways. 

Even  with  these  restrictions,  the  article 
said.  "perfecUy  ideal  conditions  of  contain- 
ment of  damage  cannot  be  expected." 


WAYS  AND  MEANS  OVERSIGHT  SUB- 
COMMITTEE ANNOUNCES  FUR- 
THER HEARINGS  ON  ADMINIS- 
TRAITON  OF  SUPPLEMENTAL  SE- 
CURITY INCOME  PROGRAM 


HON.  CHARLES  A.  VANIK 


OF  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23, 1976 

Mr.  VANIK.  Mr.  Speaker,  the  Ways 
and  Means  Oversight  Subcommittee  will 
hold  a  hearing  on  July  19  to  hear  from 
citizens  and  interested  groups  on  prob- 
lems in  social  security's  management  of 
the  supplemental  security  income  pro- 
gram for  the  aged,  blind,  and  disabled. 
The  hearing  will  be  scheduled  for  the 
main  Ways  and  Means  Committee  room 
and  will  begin  at  10  ajn.  The  time  and 
location  may  change,  however,  depend- 
ing on  the  schedule  of  the  full  com- 
mittee. 

This  hearing  will  be  the  sixth  In  the 
subcommittee's  continuing  study  of  SSI 
problems  which  Is  being  conducted  at 
the  request  of  the  Ways  and  Means  Pub- 
lic Assistance  Subcommittee.  The  issues 
which  will  be  discussed  at  the  hearing 
are  the  following: 

First,  the  quahty  of  social  security 
referral  and  information  services;  and 

Second,  details  concerning  pending 
employee  specialization  experiments  to 
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be  carried  on  by  the  Social  Security  Ad- 
ministration this  autumn. 

Copies  of  the  subcommittee's  previous 
hearings  on  the  administration  of  SSI 
can  be  obtained  by  writing  to  1539  Long- 
worth  HOB,  Washington,  D.C.  20515. 


NAVAJO  POWER  PLANT  DEDICATION 


HON.  SAM  STEIGER 

Ogp  AXIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  23,1976 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
on  June  4.  1976,  I  had  the  privilege  and 
the  pleasure  of  participating  in  the  cere- 
monious dedication  of  the  Navajo  power 
project  near  Page,  Ariz. 

The  Navajo  power  project  was  con- 
ceived In  1968  as  an  alternative  method  to 
meet  power  needs  In  the  Southwest  after 
envircHimentallsts  blocked  construction 
of  a  needed  hydroelectric  project  at 
Bridge  Canyon.  I  remain  convinced  that 
the  Bridge  Canyon  Dam  was  a  good  idea. 
It  would  have  produced  some  of  the 
cleanest  and  cheapest  power  available 
today. 

But  that  project  was  scrapped  after 
some  irresponsible  groups  persuaded 
Congress  it  would  flood  the  Grand  Can- 
yon. Then  as  now,  anytime  anyone  wants 
to  stifle  progress  in  Arizona  or  Utah,  it 
is  only  necessary  to  trot  out  misbegotten 
Impacts  on  the  Grand  Canyon.  As  far  as 
many  of  my  colleagues  are  concerned, 
Arizona  is  the  Grand  Canyon,  with  Las 
Vegas  on  one  side  and  Phoenix  on  the 
other. 

Fortunately,  a  handful  of  electric 
utilities — ^public  and  private— were  able 
to  overcome  philosophical  as  well  as 
practical  obstacles  and  the  Navajo  power 
project  was  designed,  financed  and  built. 
Participating  utilities  are  the  Salt  River 
project — Manager — ^Los  Angeles  Depart- 
ment of  Water  it  Power,  Arizona  Public 
Service  Co.,  Nevada  Power  Co.,  Tucson 
Gas  &  Electric  Co.,  tind  the  U.S.  Bureau 
of  Reclamation. 

I  could  carry  on  with  kudos  for  the 
participants'  cooperation  among  them- 
selves, with  the  State  of  Arizona,  the  In- 
dian tribes,  the  people  of  Page,  and  for 
the  landmark  economic,  energy  and  en- 
vironmental achievements  which  cur- 
rently characterize  the  Navajo  power 
project.  Instead.  I  commend  to  the 
attention  of  my  colleagues  remarks  made 
on  the  occasion  of  the  dedication  by  the 
general  manager  of  Salt  River  project. 
Rod  J.  McMulim. 

Mr.  McMullin  is  the  former  president 
of  Western  Energy  Supply  and  Transmis- 
sion Associates;  member  of  the  Electric 
Power  Research  Industry  Board;  a  past 
delegate  to  several  utility  task  forces  and 
businessmen  groups  which  studied  power 
and  water  resources  in  Russia,  Yugosla- 
via. Switzerland,  and  businesses  in  Ja- 
pan; and  member  of  niunerous  civic, 
charitable  and  community  organizations. 

Mr.  McMulllns  remarks  follow: 
Tvmtma  Poikt:   Om  Man's  RnxxcnoNs 

OK  41   TlASS   IK   THE   UTIUTT   BTTSIKESS 

Ladies  and  gentlemen,  dlstlngulsbed 
guests,    X    appreciate    this    opportunity    to 
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speak  today  on  behalf  of  the  participants  in 
the  Navajo  Power  Project. 

This  electric  generating  station  Is  more 
than  concrete  and  steel.  It  Is  jobs  for  you 
and  your  chUdren.  It  Is  cooling,  heat,  and 
light,,  and  as  your  servant,  it  is  a  magic 
so\u>ce  which  can  be  used  to  materialize  yo\ir 
wishes. 

Conceived  In  controversy,  the  Navajo  Sta- 
tion was  bom  at  the  peak  of  the  environ- 
mental movement.  JEver  since  the  ground- 
breaking on  that  windy  day  in  April  1970. 
it  has  symbolized  the  unanimous  effort  by 
all  of  the  participants  to  go  that  extra  mUe. 
with  its  extra  expense,  to  make  this  plant 
an  outstanding  example  of  what  can  be  ac- 
complished In  balancing  man's  need  for 
power  with  a  sincere  desire  to  protect  X3ie 
environment. 

The  flrst  unit  produced  electricity  on 
February  1,  1974,  the  second  unit  in  April 
1975,  and  the  third  went  on  the  line  in 
Aprtl  of  this  year.  This  magnificent  struc- 
ture Is  the  sculptured  work  of  thousands  of 
utility  artisans — and  we  honor  them  today 
as  we  dedicate  this  outstanding  example  of 
form  and  function. 

This  2,250  MW  plant,  representing  an 
investment  of  $835.5  mlUion,  is  the  most 
envlronmentaUy  compatible,  coal-fired  elec- 
tric project  in  the  Southwest. 

$200   Mn-LION  rOE   ENVIKONMBNT 

About  $200  million  has  been  expended  in 
environmental  protection — about  one-fourth 
of  the  total  cost,  including  the  transmission 
system. 

The  plant  produces  power  at  one-tenth 
the  cost  of  oil-fired  generating  stations. 
Every  day  it  is  in  full  operation  means  a 
savings  of  up  to  30,000  barrels  of  fuel  oil  per 
unit.  At  $13.72  per  barrel — the  approximate 
market  price  today — that's  a  savings  of 
8411,600  per  unit  per  day.  Expressed  another 
way,  with  sll  three  units  In  operation,  we 
are  saving  2.7  million  barrels  of  oil  per  month 
that  would  cost  $37.6  million  per  month  at 
present  day  prices. 

f  12  UILUON  rOR  TAXX8 

As  a  taxpayer,  the  Navajo  Project  provides 
$12  million  annually  to  local  schools  and 
taxing  entitles  In  the  State  of  Arizona. 

The  Navajo  and  Hopl  tribes  receive  nearly 
$2  million  in  coal  royalties,  lease  payments 
and  contributions. 

Employment  during  construction  of  the 
generating  and  transmission  facilities  peaked 
at  2,200.  Now,  approximately  570  people  will 
operate  the  station  and  about  550  are  em- 
ployed at  the  coal  mine.  An  additional  450 
Jobs  have  been  created  to  nearby  biislnesses 
to  support  these  employees.  This  brings  the 
total  to  about  1,475  permanent  jobs.  The  es- 
timated annual  payroll  is  nearly  $15  million. 

In  addition  to  all  of  these  local  benefits, 
this  plant  will  provide  enough  power  for  half 
a  million  people  throughout  the  Southwest — 
power  to  pursue  whatever  lifestyle  they 
choose. 

WISE   USE   OF   COAI. 

And  finally,  this  generating  station  rep- 
resents the  wise  use  of  the  nation's  most 
abundant  sovirce  for  energy  independence — 
coal.  Coal  to  produce  the  energy  that  is  so 
vital  to  our  growth  and  a  healthy  economy 
here  in  the  West. 

But  to  some  people,  this  plant  represents 
pollution,  a  stimulant  to  growth  that  they 
don't  want,  scars  on  the  land.  It  charac- 
terizes an  advanced,  technological  society 
that  they  think  Is  not  the  best  way  to  live. 
Many  of  these  critics  are  sincere  and  intelli- 
gent. Some  are  selfish  and  narrow-minded. 

Before  addressing  the  position  of  this  vocal 
minority  and  the  damage  they  are  doing  to 
our  society,  I  ask  for  your  patience  and 
understanding  as  I  relate  how  the  dedication 
of  this  plant  today  has  a  very  personal  sig- 
nificance for  me. 

On  June  30,  I  wUl  reach  a  major  turning 
point  in  my  life  when  I  retire  from  the  Salt 
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River  Project.  So,  you  can  understand  my 
pleasure  in  the  completion  of  this  plant  be- 
fore that  date. 

In  looking  forward  to  a  new  career  and  a 
new  life,  I  have  reached  the  conclusion  that 
with  all  of  the  problems  we  have  faced  in 
the  electric  utUity  business  during  the  past 
few  years,  almost  any  new  chaUenge  will 
seem  tame  by  comparison. 

Xmums     AT     TDRKING     POINT 

As  I  reflect  on  my  41  years  in  this  dy- 
namic and  demanding  business  of  providing 
power  to  the  people  at  reasonable  rates,  and 
as  I  consider  this  turning  point  in  my  life, 
the  thought  comes  to  me  that  this  very  day 
may  very  well  be  a  turning  point  in  the  life 
of  tihe  utility  industry. 

Driven  to  the  brink  of  disaster  by  Infla- 
tion, over-regulation  and  an  obligation  to 
accommodate  a  public  that  thought  it  was 
only  a  spectator  in  its  struggle  for  survival, 
the  time  has  come  for  the  electric  utility 
industry  to  speak  out,  to  fix  the  blame  for 
higher  energy  costs,  to  rebuke  those  who  an 
leading  the  public  down  a  deadend  road 
to  national  calamity. 

Enjoying  the  prospect  of  Immunity  tram 
reprisal  by  my  retirement,  I  have  chosen  to 
be  a  spokesman  for  the  industry  today  oa 
some  of  those  vital  issues  and  what  our  re- 
sponse should  be. 

As  we  relax  and  admire  this  monument  to 
the  skills  and  sweat  of  the  men  and  women 
who  built  it,  please  reflect  with  me  for  a  few 
minutes  on  how  this  business  has  changed 
through  the  years,  and  about  the  influence*— 
both  economic  and  attltudlnal — that  have 
made  It  what  it  is  today. 

IfANT  TUKMINO  POINTS 

There  have  been  many  turning  points  dur- 
ing the  history  of  the  utility  business  and 
especially  so  during  the  last  decade.  With  the 
advent  of  the  environmental  movement, 
hydro  faculties  were  frowned  upon,  and 
utilities  turned  to  other  fuels. 

As  natural  gas  became  more  and  more 
scarce,  we  t\imed  to  oil — the  expensive,  but 
clean,  type.  However,  we  had  the  foresight  to 
realize  that  gas  and  oil  were  going  to  be  in 
short  supply.  We  began  to  explore  coal  de- 
velopment before  the  problem  became  overiy 
severe.  For  example,  preliminary  plans  for  the 
Navajo  Generating  Station  were  flrst  publicly 
announced  in  AprU  of  1968  after  many 
months  of  Intensive  study  and  dlsctisslon  by 
the  participants. 

The  Arab  oil  embargo  was  another  turning 
point  that  led  to  increased  consideration  of 
coal  and  the  building  of  coal-flred  generating 
stations  such  as  this  one.  The  embargo  also 
renewed  the  emphasis  on  nuclear  develop- 
ment. 

OPPOSITION   ABOTTNDS 

But  now  we  are  seeing  growing  opposition 
to  the  mining  of  coal;  opposition  to  new  oil 
wells  and  pipelines;  opposition  to  nuclear 
plants;  opposition  to  geothermal  develop- 
ment, and  increasing  demands  for  more  and 
more  stringent  environmental  controls. 

Beset  on  all  sides,  the  utilities  are  running 
out  of  places  to  turn.  Opposition  Is  every- 
where— but  demands  for  electric  energy  keep 
growing. 

The  most  recent  example  of  this  opposition 
was  the  serious  wounding.  If  not  the  killing 
of  the  Kalparowlts  Project  In  southern  Utah. 
To  achieve  their  obstructive  goals,  the  oppo- 
nents caused  endless  delays  which  led  to  an 
economic  nightmare  for  the  participants. 

The  day  that  Kalparowlts  died,  was  a  tinn- 
ing point — hopefully — in  the  history  of  the 
relationships  of  critical  groups  toward  energy 
use  and  development.  I  think  In  the  long  run 
the  critics  may  have  won  the  battle  but  lost 
the  war.  Kalparowlts,  the  public  wlU  find, 
was  necessary  and  generally  wanted  by  most 
people  as  a  low-cost  source  of  energy. 

In  reviewing  what  has  been  happening  to 
our  energy  resource  development  here  in  the 
Southwest,    I'm    also    expressing    concern 
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about  the  future  of  what  started  out  as  the 
environmental  movement. 

It  began  as  a  responsible,  needed  guard- 
ianship of  our  natural  resoiirces.  It  has  be- 
come something  quite  different,  and  now 
appears  to  be  an  excuse  to  stop  all  develop- 
ment in  this  country  ...  an  anti-growth 
movement.  As  such,  this  movement  is  on  a 
collision  course  with  the  growing  demand 
for  energy. 

AKaOGANT  OBSTRUCTIONISTS 

Over  the  past  several  years,  the  environ- 
mental movement  has  f  aUen  into  the  hands 
of  a  small,  arrogant  faction  which  is  dedi- 
cated to  bringing  society  to  a  halt.  They  are 
the  antl-achlevers,  the  anti-producers,  and 
the  anti-progress  people  of  America. 

I  believe  the  time  has  come  for  the  util- 
ity industry  to  put  the  spotlight  on  these 
people  for  public  scrutiny  and  public  Judg- 
ment. 

In  presenting  our  case  to  the  public  and 
by  our  actions  in  fulfllling  the  public's  need 
for  energy,  we  should  be  advocating  and  en- 
couraging a  balanced  approach  to  the  prob- 
lem. We  must  avoid  both  the  excesses  of 
unrestrained  development  and  irresponsible 
obstructionism. 

Let's  talk  for  a  moment  about  balancing 
environmental  protection  with  growth — 
the  "common  sense"  approach  to  energy  de- 
velopment and  our  environmental  problems. 

CONFRONTATION    VS.    CONSULTATION 

Too  often  the  tactics  of  our  critics  are  those 
Of  confrontation  rather  than  consultation. 
Their  weapons  are  the  InJiinction,  the  re- 
straining order,  and  the  challenge  of  the 
Environmental  Impact  Statement. 

Why,  you  can  stop  ten  years  of  work  in  20 
minutes  with  a  $12  lawsuit.  Carefully  devel- 
oped plans  can  be  thrown  out  of  the  window 
or  be  held  up  for  years  by  a  barrage  of  Utl- 
gatlon! 

I  believe  that  the  vast  majority  of  o\a  citi- 
zens have  a  balanced  concern  about  Jobs, 
economic  stability,  and  a  healthy  environ- 
ment. But  they  should  be  aware  of  the  utter 
unwillingness  of  some  critics,  some  prophets 
of  energy  doom,  to  accept  any  responsibility 
for  the  chaos  which  could  restilt  from  their 
actions. 

Nor  does  the  environmental  extremist  have 
any  constructive  alternative  to  offer  in  place 
of  those  energy  projects  he  opposes.  He  has 
no  program  or  plan  Into  which  he  can  flt 
the  product  of  his  efforts.  He  Is  essentially 
a  negatlvlst — a  spoiler  rather  than  the  de- 
fender he  purports  to  be. 

Talk  about  a  dam,  he  wants  a  steam  plant; 
start  a  steam  plant,  and  he  flies  a  suit;  plan 
a  nuclear  plant  and  he  counters  with  an 
anti-nuclear  Initiative  proposal  on  the  ballot. 

Critics  once  called  for  geothermal  devel- 
opment, but  in  Oregon,  the  utUities  started 
to  develop  geothermal  and  were  immediately 
sued  by  the  Sierra  Club  and  local  environ- 
mental organizations.  All  of  a  sudden,  geo- 
thermal energy  is  not  the  clean,  non-poUut- 
Ing  resource  that  the  environmentalists  have 
heretofore  preferred. 

SOMETHING    ELSE    ALWATS    BETTOl 

With  all  this  opposition  to  every  energy 
producing  project,  I  can  almost  guarantee  you 
that  once  new  forms  of  energy,  such  as  solar, 
are  more  fully  developed,  a  whole  batch  of 
new  critics  wUl  form  in  vocal  opposition.  As 
I  said,  it's  always  the  something-else-is- 
better  routine. 

The  Issue  of  energy,  its  cost,  and  our  flnite 
supply  of  natural  resources  Is  a  high  priority 
today.  Thanks  to  the  Arabs  .  .  .  their  actions 
have  brought  home  as  nothing  else  has,  the 
energy  dependence  of  this  country.  There  is 
a  strong  indication  right  now  that  the  Amer- 
ican people  are  keenly  aware  of  the  need  to 
make  American  enerev  lPf»e-«endent.  This 
plant  Is  part  of  that  new  declaration  of  energy 
independence. 

It  Is  Inconceivable  that  man,  who  can  har- 
ness the  atom's  power,  who  can  invent  tbe 
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computer,  who  can  build  the  machines  to 
explore  the  moon,  is  unable  to  eolTe  the 
energy  problema  that  plague  the  earth. 

KXZD  NATIONAL  EN^tOT  POUCT 

As  a  flrst  step  toward  a  solution,  we  need 
a  national  energy  poUcy  that  converts  the 
present  quagmire  of  laws,  regulations,  codes 
and  conflicting  values  into  a  system  that 
truly  recognizes  and  solves  the  energy  and 
environmental  problems. 

The  continuing  development  and  supply 
of  adequate,  reliable  electric  power  in  the 
Southwest  and  the  preservation  and  improve- 
ment of  our  natural  environment  are  not 
mutuaUy  exclusive  goals.  And  they  should 
not  be  aUowed  to  become  so  in  the  public 
mind. 

The  public  dialogue  on  the  need  for  en- 
ergy and  associated  problems  has  been,  and 
to  some  extent  continues  to  be,  notoriously 
misinformed  and  over-simpllfled.  Many 
prominent  people  in  and  out  of  government 
have  tried,  often  quite  earnestly,  to  find  some 
very  easy  answers  to  extraordlnarUy  complex 
problems.  The  result  has  been  a  snowstorm 
of  suggestions  and  legislation  addressing  the 
politics  of  the  problems  but  not  the  problems 
themselves.  In  my  view,  there  is  no  reason 
why  issues  associated  with  the  generation  of 
electric  power  should  be  one  big  adversary 
proceeding. 

NEED    UNDERSTANDINO 

We  need  understanding  and  balanced 
Judgment  to  meet  tough  energy  and  environ- 
mental challenges. 

As  I  look  ahead,  as  well  as  reflect  on  the 
past,  I  know  that  our  critics  deserve  some 
credit  as  weU  as  criticism.  But  I  also  feel 
that  we  in  the  electric  industry  have  been 
spineless  too  many  times,  forced  to  make 
unnecessary  expenditiires,  made  the  scape- 
goat too  often.  We've  taken  the  blame  tar 
things  over  which  we  have  had  no  control. 

Our  greatest  mistake  perhaps,  has  been 
that  we  have  not  been  vocal  enough  about 
our  accomplishments,  nor  loud  enough  in 
flghtlng  Irresponsible  critics  and  unneces- 
sary restraints  .  .  .  nor  have  vre  objected 
enough  when  our  side  of  the  story  was 
ignored. 

But  I  think  we've  reached  a  slgnlflcant 
turning  point.  We  can  be  proud  of  what 
we've  accomplished  In  the  past,  and  we  can 
be  proud  of  this  plant  we  are  dedicating  to- 
day. 

This  Navajo  Station  is  proof  of  the  partic- 
ipants' constant  search  for  an  adequate  and 
reliable  power  supply  at  the  most  reasonable 
price  the  market  wiU  permit. 

DEDICATED    TO    THE    PEOPLE 

And  so.  as  we  dedicate  this  dynamic  monu- 
ment to  man's  Ingenuity  and  need  for  elec- 
tric energy,  we  should  mark  this  day  as  a 
slgnlflcant  mUestone  In  the  struggle  to  de- 
termine and  direct  the  future  development 
of  our  industry  and  the  nation. 

By  rededicating  our  indvistry  efforts  to 
proper  services,  forthright  communications 
and  honesty  of  purpose,  as  this  magnificent 
structure  passes  beyond  history  Into  legend. 
Its  memory  will  live  on  as  a  symbol  of  hu- 
man dedication  and  the  desire  for  a  better 
future  by  the  people  the  electric  utility  in- 
dustry serves. 


FREEDOM  FOR  LITHUANIA 


HON.  JOE  MOAKLEY 

OF  MASSACRusrrrs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23,1976 

Mr.  MOAKLEY.  Mr.  Speaker,  on 
June  15.  Members  of  Congress  and  all 
Lithuanian-Americans  ixaused  to  com- 
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memorate  the  forcible  occupation  and 
incori)oration  of  Lithuania  Into  the 
Soviet  union  in  1940,  and  the  subsequent 
deportation  of  hundreds  of  t^ousuods  at 
Lithuanians  to  Siberian  concentration 
camps. 

In  view  of  this  tragic  occurrence,  some 
36  years  ago,  the  United  States  should 
redouble  Its  efforts  to  focus  world  sttoi- 
tlon  on  the  r^resslon  of  basic  hiuian 
rights  in  Lithuania  by  the  Soviet  Union. 

One  way  in  which  we  can  accomplish 
this  goal  Is  to  marshal  an  all-out  eBort 
on  behalf  of  legislation  currently  before 
both  the  House  and  Senate,  HJEl.  9466 
and  S.  2679  respectively,  which  would 
authorize  the  establlshmoit  of  a  com- 
mission to  monitor  international  com- 
pliance with  the  Final  Act  of  HelsinkL 

As,  Mr.  Anthony  Matioska,  chairman 
of  the  Lithuanian-American  Community 
of  Boston,  wrote  to  me: 

Let  tia  not  leave  the  people  of  Utbuanla 
foraaken,  fonotten  and  alone  In  tbetr  strtig- 
gle  against  Soviet  oppression,  their  rights  to 
Independence,  freedom  of  ttioaght.  con- 
science and  rtilglon  terminated  by  tbe 
Soviet  union,  a  signature  of  the  Unlvcnsl 
Dedaratlcm  of  Hiunan  Rights. 


THE  BALANCE(S)  OF  POWER:  HI  (tv) 
STRATEGIC  OFFENSIVE  BALANCE 


HON.  JOHN  BRECKINRIDGE 

OP  KXMTUCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  23.1976 

Mr.  BRECKINRIDaE.  Mr.  Speaker,  to 
complete  my  discussion  on  the  strat^c 
offensive  balance  in  the  world.  I  wish  to 
insert  the  conclusions  of  two  specialists 
in  the  field  as  expressed  in  an  article, 
"The  Case  Against  Counterforce."  The 
arguments  were  made  in  an  article 
written  by  Amoretta  M.  Hoeber  and 
Francis  P.  Hoeber  and  published  in 
Srtategic  Review,  volume  m.  No.  4.  fall 
1975. 

The  article  follows  at  this  point: 

EXCEEPTS 

Those  who  oppose  counterforce  doctrine 
seek  to  enforce  their  view  by  attacking,  and 
seeking  to  block  in  Congress,  programs  de- 
signed to  give  U.S.  forces  a  capabUity  of  im- 
plementing the  doctrine.  SpecmcaUy.  op- 
position is  generally  focused  on  programs  foar 
multiplying  MIRVs  and  for  improving  ac- 
curacy (and  thus  "hard-target"  Mil  capabU- 
ity). These  accuracy  programs  include:  im- 
proved inertlal  guidance;  "star-track"  and 
satellite-fix  techniques  for  mldcourse  correc- 
tion; terminal-guidance  techniques,  such  as 
terrain  matching;  and  terminal  maneuver 
capability,  as  in  MaKV  (Maneuvering  Re-en- 
try Vehicle). 

The  thrust  of  these  measures  taken  to- 
gether, runs  the  argument.  Is  toward  a  capa- 
bility greater  than  that  needed  iar  most 
"other  military  targets."  Very  few  targets  are 
hard  in  the  nuclear  sense,  i.e..  that  It  re- 
quires very  great  accuracy  or  very  large  yields 
to  KUl  them  ... 

The  logic  of  counterforce  theory  (and  of 
countervalue  theory,  for  some  economic 
targets)  requires  high  accuracy  to  avoid  col- 
lateral fatalities.  But.  given  this  accuracy, 
the  weapons  seem  to  many  people  as  though 
they  are  designed  not  for  military  or  in- 
dustrial targets  in  general,  but  specifically 
for  hard  targets.  Le..  silos.  The  important 
thing,  of  course,  is  not  that  they  may  seem 
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this  w»y  to  Aznsrlcan  critics  but  that  they 
may  be  perceived  to  be  so  by  the  Soviets. 

With  the  possible  exception  of  a  successful 
terminal  guidance  program,  even  all  of  these 
programs  together  cannot  give  the  United 
States  a  capability  for  an  antl-sllo  disarming 
strUe.  Moreover,  even  with  terminal  guidance 
and  a  conceivable  sllo-dlsarmlng  capability, 
this  could  not  be,  as  already  pointed  out,  a 
total  disarming  capability.  But  a  limited  an- 
tl-sllo capablUty,  It  has  been  argued,  can  be 
achieved  with  present  forces  and  pursues  a 
dangerous  doctrine.  As  a  demonstration  to 
"send  them  a  message,"  the  argument  goes, 
a  limited  anti-ICBM  attack  would  not  de- 
grade the  Soviet  countervalue  second  strike 
capabUltles  sufficiently  to  have  mlUtary  sig- 
nificance, and  It  cannot  carry  the  threat  of  a 
disarming  strike,  since  that  Is  beyond  our  ca- 
pabilities. The  same  logic  applies  to  a  limited 
Soviet  strike  against  our  silos. 

In  the  desire  not  to  go  beyond  present 
forces,  the  opponents  of  counterforce  doc- 
trine follow  two  lines  of  argument  from  this 
point.  First,  there  are  those  who  say  that 
any  such  aggression  shovild  be  deterred  by 
the  threat  of  massive  countervalue  response, 
the  assured-destruction-only  doctrine.  Oth- 
ers concede  that  some  flexible  response  ca- 
pability Is  required,  so  that  a  limited  ag- 
gression, however  irrational,  does  not  Inevi- 
tably bring  on  all-out  nuclear  holocaust — or 
surrender;  but,  they  say.  since  the  limited 
counterforce  attack  would  not  have  military 
significance,  its  real  significance  would  lie  In 
the  value  of  the  property  destroyed  and  the 
human  lives  lost  In  collateral  damage.  This 
amounts  to  saying  that  limited  counterforce 
attacks  are  always  In  reality  limited  coun- 
tervalue attacks.  This  being  so,  any  re- 
strained reply  would  In  fact  be  countervalue 
rather  than  counterforce  and  therefore 
should  be  optimized  In  countervalue  terms. 
This  leads  to  the  conclusion  that  the  most 
effective  deterrent  (conceding  that  an  all-out 
response  to  a  limited  aggression  Is  Incred- 
ible) Is  a  doctrine  and  postiire  that  con- 
vince the  enemy  that  any  attack  will  be  met 
with  a  countervalue  attack  of  equal  or  great- 
er effect.  Such  optimization  would  seek  out 
vulnerable  high-value  targets.  K  one  adds 
the  criterion  of  controlling  collateral  popula- 
tion damage,  whether  for  moral  reasons  or 
to  minimize  Incentives  for  the  enemy  to  esca- 
late, or  both,  one  Is  led  to  such  economic 
targets  as  oilfields,  power  stations,  transpor- 
tation nodes,  and  also  soft  military  targets 
such  as  supply  depots  and  concentrations  of 
reserve  forces  (which,  in  our  view,  should 
be  considered  force,  not  value,  targets). 

This  brings  us  full  circle  back  to  a  require- 
ment for  high  accuracy  to  minimize  colla- 
teral population  damage  and  back  to  our 
self-denying  policy  of  foregoing  this  accuracy 
becaxise  It  could  be  used  against  silos.  In  o\ir 
view,  this  self-denial  does  not  avoid  Increased 
risks  to  U.S.  security,  for  reasons  that  we  will 
give,  but  rather  Increases  the  risks.  In  the 
first  instance,  it  renders  Ineffective  and  dan- 
gerous the  above  described  alternative  policy; 
if  the  U.S.  refuses  to  do  that  which  Is  neces- 
sary to  minimize  collateral  deaths,  then  It 
certainly  Increases  the  risk  of  escalation. 

We  reject  the  argument,  or  rather  the  as- 
siunptlon,  that  greater  accuracy  Is  Inevitably 
provocative.  Under  the  currently  applicable 
Vladivostok  guidelines  and  the  planned  U.S. 
missile  programs,  the  VS.  would  have  no  In- 
centives to  attack  Soviet  silos,  even  with  ex- 
tremely small  CEPs  that  might  be  achieved 
in  the  future.  It  Is  quite  true  that  highly  ac- 
curate U.8.  MIRVs  could  successfully  kill  a 
lEu^e  n\miber  of  Soviet  silos,  but  the  very 
strong  numerical  and  throw  weight  asymme- 
tries favoring  the  Soviet  Union  mean  that 
the  U.S.  not  only  has  no  incentive  to  strike 
first,  but  In  fact  has  a  real  disincentive  to  do 
so  because  It  is  by  all  measures  of  force  size 
and  effectiveness  worse  off  after  it  strikes 
than  before.  If  In  the  coming  yean,  given  the 
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continuation  of  some  sort  of  SALT- Vladivos- 
tok ceUlngs,  the  Increased  U£.  aecmracy  In 
hard-target  kill  capability  Induces  the  So- 
viets (and  perhaps  also  Soviet  exploitation  of 
their  niunerlcal  and  throw  weight  advan- 
tages induces  the  United  States)  to  shift 
from  fixed  land  systems  to  less  vulnerable 
systems,  then  everyone  should  be  mightily 
pleased.  Long-run  strategic  stability  can  only 
be  enhanced  by  the  elimination  of  the  most 
vulnerable — and  many  would  say  the  only 
seriously  vulnerable — component  of  the  stra- 
tegic forces. 

Opponents  of  counterforce,  who  contend 
that  very  high  acciu^wies  are  useful  only 
against  silos  but  are  strategically  \inusable  In 
this  mode,  argue  further  that  forces  that 
cannot  be  usefully  applied  cannot  help  to  re- 
solve the  classic  Oatilllst  dilemma  of  the  de- 
fense of  Europe — would  the  U.S.  risk  New 
York  to  save  Paris?  But,  in  fact,  highly-ac- 
curate strategic  weapons  do  Indeed  have  ap- 
plication, and  It  Is  only  because  one  of  these 
applications  is  deemed  dangerous  that  the 
acquisition  of  these  capabilities  is  opposed. 

Prom  the  point  of  view  of  our  European 
allies,  the  continued  viability  and  credibility 
of  extended  deterrence  is  critical.  If  the  pro- 
jected response  is  grossly  disproportionate  to 
the  aggression,  the  aggressor  might  well  tend 
to  denigrate  his  opponent's  willingness  to 
Implement  the  response.  The  availability  of 
strategic  options  between  total  inaction  and 
all-out  response  would  seem  to  enhance  de- 
terrence by  making  some  response  at  the 
strategic  level  more  credible. 

It  is  sometimes  argued  that  If  the  Soviets 
do  shift  away  from  fixed  land  missiles  It  will 
be  to  mobile  land-based  missiles  and  that 
since  the  numbers  of  such  missiles  cannot 
be  accurately  verified  by  national  means  of 
inspection,  which  underlie  the  SALT  I  agree- 
ments and  current  SALT  negotiations,  ftir- 
ther  progress  in  strategic  arms  limitation 
would  be  jeopardized.  We  can  only  remind 
the  reader  that  in  the  first  round  of  SALT, 
begun  six  years  ago,  the  Soviets  refused  to 
rule  out  land-mobile  missiles  and  the  only 
mention  thereof  In  coimection  with  the  1972 
Interim  Agreement  was  a  unilateral  U.S. 
statement  that  the  deployment  of  land- 
mobile  missiles  would  be  regarded  as  not  in 
the  spirit  of  the  Agreement.  Since  that  time, 
the  Soviets  have  apparently  gone  forward 
with  development  In  this  area  and  thought 
has  been  given  to  this  alternative  in  the 
United  States.  Thiis,  the  possible  advent  of 
deployed  land-mobiles  does  not  appear  to  be 
a  function  of  U.S.  accuracy-improvement 
programs.  The  problem  must  therefore  be 
met  not  by  abandoning  programs  that  may 
be  needed  but  1)  by  seeking  to  improve  the 
national  means  of  verification  (and  it  is  by 
no  means  certain  that  the  margin  of  error 
in  counting  land-mobile  missiles  cannot  be 
brought  within  tolerable  limits),  and  (2) 
by  keeping  an  open  mind  and  negotiating 
stance  in  SALT,  where  both  sides  may  even- 
tually come  to  the  conclusion  that  the  exclu- 
sive reliance  on  national  means  of  verifica- 
tion must  ultimately  be  modified. 

A  straw  man  of  some  opponents  of  counter- 
force  is  the  argument  that  the  capabilities  in 
question  shovild  be  developed  and  deployed 
because  of  their  value  as  bargaining  chips  In 
arms  control  talks  with  the  Soviet  Union. 
It  is  rebutted  that  the  Soviets  are  not  fools 
but  know  what  are  valid  concepts  and  what 
is  Junk,  and  what  U.S.  technological  capa- 
bilities are,  so  that  one  does  not  need  to 
construct  a  system  to  convince  the  Soviets 
that  one  has  the  ability  to  do  so.  But  If  the 
Soviets  are  not  fools  then  they  must  also 
know  that  C{4>abllitle8  not  developed  take 
many  years  to  go  through  development  and 
deployment,  and  also  that  capability  to  de- 
ploy In  a  democracy  includes  political  will- 
ingness to  select  and  fund  a  given  system. 
Surely  the  Soviets  are  as  aware  of  the  usual 
U.S.  pace  of  progress  in  these  matters,  and  of 
U.S.    proclivity    for    enacting    self-denying 
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ordinances,  as  they  are  of  U.S.  technological 
capabilities. 

Among  the  missile  Improvement  programs 
In  question,  MaRV  is  a  particular  target  for 
the  opponents  of  co\interforce,  who  find  an 
analogy  to  MIRV  as  of  a  few  years  ago:  like 
MIRV  in  the  late  sixties,  MaRV  (which  cut 
be  used  on  MIRVed  or  slngle-RV  missiles) 
promises  a  quantum  Jump  In  capabilities;  a 
ban  could  not  be  verified  by  national  means: 
such  a  system  cannot  be  developed  and  de- 
ployed without  extensive  testing;  and  test- 
ing is  subject  to  verifiable  controls.  Some  of 
those  who  make  this  analogy  were  Indeed 
arguing  In  the  late  sixties,  at  the  outset  of 
SALT,  that  if  the  U.S.  refrained  from  test- 
ing It  might  be  able  to  obtain  a  MIRV-bwx 
treaty  with  the  Soviets  smd  avoid  the  devel- 
c^ment  of  a  Soviet  counter-sllo  capability. 
But  by  the  time  the  SALT  talks  started  in 
late  1969,  we  had  already  done  some  MIBV 
testing*  and  there  Is  evidence  that  the  So- 
viets had  no  Interest  in  reaching  an  agree- 
ment Involving  MIRVs  while  they  were  so 
far  behind  (and  apparently  believed  they 
could  catch  up).  One  can  presiunably  go 
back  fmrther — before  there  were  any  SALT 
talks,  while  there  was  a  Soviet  ABM,  and  so 
on — and  say  that  if  the  U.S.  had  never  done 
any  MIRV  development  it  might  eventually 
have  reached  agreement  to  outlaw  it.  On 
the  other  hand,  without  any  development  it 
Is  difficult  to  see  why  the  case  would  even 
have  been  negotiable  in  SALT. 

Now  the  argmnent  Is  made  that  there  Is  an 
opportunity  to  forego  MaRV  testing.  There  is 
one  special  problem  In  this  case.  Like  MIRV, 
MaRV  has  a  potential  ABM  penetration  mode 
as  well  as  potential  use  In  hard-target  killing; 
however,  testing  of  terminal  homing  covild  be 
Incorporated  into  testing  of  a  penetrating 
MaRV  that  uses  "corkscrew"  maneuver  solely 
for  evasive  purposes.  It  is  argued  that,  while 
some  IhlaRV  tests  have  already  taken  place, 
the  Soviets  know  that  the  terminal  MaBV 
technology  Is  not  yet  within  our  grasp  and 
that  It  Is  a  question  of  when  they  will  con- 
clude that  we  have  gone  beyond  testing 
evasive  MaRVs  only;  we  should  therefwe 
unilaterally  suspend  MaRV  testing. 

Would  this  course  lead  to  effective  SALT 
agreements?  Might  It  simply  lead  to  Soviet 
delay  In  SALT  until  they  could  eventually 
catch  up  or  determine  whether  they  thought 
they  could  catch  up?  Would  they  simply  not 
believe  that  we  do  not  yet  have  a  terminal 
MaRV  capability?  These  are  all  questions 
which  wo\ild  have  to  be  determined  over  time 
at  the  bargaining  table  and  are  not  suscepti- 
ble to  proof  by  analysis.  Moreover,  MaBV 
la  a  logical  outgrowth  of  a  number  of  tech- 
nologies. Including  highly-developed  homing 
technologies  perfected  for  shorter-range 
weapons,  and  the  concepts  have  been  Icnown 
and  understood  on  both  sides  of  the  ocean 
for  some  years. 

The  real  problem  is  not  so  much  with  the 
SALT  implications  as  with  the  allegedly  in- 
evitable strategic  instability  consequent  on 
a  VS.  high-accuracy  MaRV  deployment.  Cal- 
culations indicate  that  for  at  least  the  next 
ten  years,  or  to  the  mid-1980s,  the  addi- 
tion of  MaRVs  to  the  U.S.  forces  could  not 
threaten  the  Soviet  second  strike  capability, 
even  with  the  optimistic  assumption  that  all 
U.S.  RVs  could  be  replaced  one-for-one  with 
MaRVs  within  that  time  period.  It  is  true 
that  the  1,320  MIRVed  missiles  to  be  per- 
mitted under  the  Vladivostok  guidelines 
would  permit  expansion  of  the  VS.  forces, 
but  one  cannot  assume  that  new  strategic 
missile  forces  would  be  programmed,  devel- 
oped and  deployed  In  any  large  nimiben 
within  ten  years. 

The  present  U.S.  Minuteman  force  is  550 
Mlnuteman  Ills  with  an  assumed  3  RVs  each, 
and  450  Minuteman  lis  with  1  RV  each,  for 
a  total  of  2100  RVs.i  According  to  the  1974- 


i  The  54  slngle-RV  Tltanl  lis  are  omitted. 
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1976  MOitary  Balance,  the  Soviet  Union  had 
1,675  ICBM  siloe  In  mld-1974.  This  means 
1.33  Uj8.  RVs  per  Soviet  silo,  which  would  be 
degraded  to  about  1  RV  per  silo  when  relia- 
bility is  taken  Into  account.  While  one-on- 
one  targeting  largely  avoids  the  fratricide 
problem  and  permits  the  possibility  of  near- 
simultaneous  attack,  it  requires  the  assump- 
tion of  a  near-unity  kill  probability  tat  a 
MaRV  against  a  Soviet  silo.  This  is  a  reasona- 
ble assumption  for  a  MaRV  with  near-zero 
CEP  only  If  (1)  no  or  only  a  few  Soviet  silos 
are  hardened  to  greater  than  about  1,000  psi, 
and  (2)  the  MaRV  warhead  yields  are  about 
the  same  as  those  of  the  RVs  that  they  re- 
place.* But  for  the  overall  attack  to  t>e  highly 
effective,  the  U.S.  would  also  have  to  acquire 
a  near-perfect  reprogrammlng  c^abllity,  so 
that  missiles  that  fail  for  any  reason  (as- 
sumed above  to  be  of  the  order  of  26  per 
cent  of  the  total)  can  be  replaced  with  new 
missiles  programmed  for  the  same  targets. 

We  conclude,  therefcure,  that  it  would  re- 
quire more  than  the  present  U.S.  ICBM  force, 
modified  with  MaRVs,  for  a  high-confidence 
fliBt-strike  threat  against  the  Soviet  land- 
based  fOTces.  While  additional  RVs  could  be 
drawn  from  the  SLBM  forces,  using  all  of 
these  would  still  permit  less  than  two-on- 
cne  targeting  (and  would  leave  only  bomb- 
ers as  a  UJ3.  withheld  force  for  continued 
deterrence  of  a  popiilatlon  attack) . 

Here  is  an  Interesting  anomaly  In  the 
guments  of  the  antl -counterforce  school,  ^n 
the  one  hand,  the  survivability  of  VS.  s 
marines  and  bombers  is  generally  used 
groimds  for  dismissing  concern  about  a 
Bible  Soviet  first  strike  on  U.S.  ICBMs,  and 
on  the  other  hand  some  of  the  same  group 
assert  that  the  Soviets  would  feel  deeply 
threatened  by  a  capability  the  U.S.  might 
acquire  against  their  ICBMs.  While  It  Is  true 
that  the  Soviets  have  a  much  larger  per  cent 
tA  their  strategic  force  oiqMtblllty  In  fixed 
silos  than  the  U.S.  does,  their  SLBM  and 
bomber  forces  are  fiar  from  negligible  and 
cannot  be  dismissed.  The  Soviet  SLBM  forces 
permitted  under  the  1972  Interim  Agreement 
and  In  existence  today  are  larger  than  the 
VS.  forces.  True,  the  Soviet  on-statlon  rates 
are  very  low,  so  that  a  large  part  of  the  force 
Is  vulnerable  to  attack  in  home  port  with 
very  few  missiles.  However,  on-statlon  rates 
are  matters  of  policy  and  are  quite  subject 
to  change,  even  change  during  or  for  a  crisis. 
Moreover,  the  on-statlon  rates  are  qiUte  likely 
tc  change  In  the  Instant  case  becaiise  of  the 
advent  of  the  4,200  nautical-mile  SS-N-8 
which  puts  the  Soviet  submarines  on  station 
while  still  in  or  near  port  in  Murmansk  or 
Petropavlovsk. 

Nor  is  the  Soviet  strategic  air  force  a 
negligible  second  strike  theat,  a  commonly 
held  view  to  this  effect  notwithstanding.  It 
is  often  pointed  out  that  Its  principal  com- 
ponents are  In  many  respects  similar  to  the 
VS.  long-abandoned  B-36/B-47  force.  This 
is  not  an  unreasonable  finding,  except  with 
respect  to  the  Backfire,  despite  its  appar- 
ent current  lack  of  a  terrain-following  radar. 
But  two  important  points  are  left  out  of  ac- 
count: (1)  most  assessments  of  the  Soviet 
bomber  capability  do  not  include  the  600 
medium-range  Badgers  (plus  300  Badgers  as- 
signed to  Naval  Air),  which  have  more  un- 
refueled  range  than  our  PB-111,  which  the 
authors  classify  as  strategic  bombers;  and 
(2)  U.S.  air  defenses,  while  more  advanced 
than  the  Soviet  bomber  threat,  are  nu- 
merlcaUy  negligible. 
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Finally,  It  la  argued  by  the  opponents  of 
counterforce  that  If  the  U.S.  deploys  ter- 
minal-homing MaRVs,  the  Soviets  will  In- 
evitably do  so  also.  What  is  Implied  here 
is  that  If  we  don't  then  they  won't.  There 
Is  no  historical  evidence  tar  this  assertion — 
in  general.  U.S.  restraint  has  not  led  to  recip- 
rocal Soviet  restraint  and  In  some  cases  (e.g., 
the  tacit  nuclear  test  ban  and  the  cut-off  of 
U.S.  strategic  missile  deployment)  the  Soviets 
appear,  on  the  contrary,  to  have  taken  advan- 
tage of  the  opportunity  to  seek  superiority. 

In  sum.  we  believe  that  the  case  against 
counterforce  has  not  been  made  and  that 
the  counterforce  option  should  be  kept  open 
and  the  necessary  R&D  programs  pursued, 
because  countervalue-only  strategic  doctrine 
is  (1)  morally  wrong,  (2)  may  well  be  in- 
creasingly Incredible  and  therefore  nonde- 
terrlng,  and  (3)  gives  no  recognition  to  un- 
certainty in  the  one  major  area  of  Inter- 
national politics  and  military  strategy  In 
which  the  world  has  no  experience  whatever. 
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•There  will  be  some  virtual  attrition 
caused  by  adding  the  high-accuracy  MaRV. 
While  the  weight  penalty  for  terminal  hom- 
ing devices  may  be  negligible,  there  will  be 
some  additional  penalty  for  maneuver  capa- 
bility. Only  Improved  yleld-to-wel^t  ratios 
would  permit  maintaining  constant  ylelda  tor 
given  payloads. 


HON.  TIMOTHY  E.  WIRTH 

or  COLOEAOO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  23.1976 

Mr.  WIRTH.  Mr.  Speaker,  in  recent 
weeks  I  have  placed  In  the  Rkcoro  a 
number  of  articles  and  speeches  con- 
cerning the  telephone  industry-backed 
Consumer  Communications  Reform  Act 
of  1976.  I  would  like  to  call  my  col- 
leagues attention  today  to  another  ar- 
ticle on  this  subject.  In  the  Jime  12, 
1976,  issue  of  National  Journal,  reporter 
Richard  Cohen  examines  the  telephone 
companies'  lobbying  effort  to  gain  sup- 
port for  the  Bell  biU.  Mr.  Cohen  sum- 
marizes the  arguments  on  both  sides  of 
the  issue  of  competition  and  explains 
who  the  proponents  and  opponents  oi 
the  Bell  bill  are.  The  article.  "Phone 
Companies  Are  Calling  Congress  for  Help 
in  Staving  Off  Competitors,"  follows.  I 
commend  it  to  my  colleagues. 
[From  the  National  Joiimal,  June  13.  1076] 
PHONS  COICPANIKS  AsE  Caixhto  Cokgbzss  roB 
Hku>  in  Staving  Orr  CoMFnrrOBS 
(By  Richard  E.  Ooiben) 

Battle  lines  are  being  drawn  for  a  con- 
gressional showdown  between  the  established 
telephone  companies  and  pubUc  and  private 
groups  that  want  to  promote  more  competi- 
tion in  that  tradltUmally  mcHiopoUBtlo  In- 
dustry. It  is  a  confrontation  tb&t  could  be 
hotter  than  the  anticipated  debate  next  year 
on  restructuring  the  major  oil  companies. 

The  q>ark  for  the  debate  has  been  provided 
by  a  series  of  pro-oompetttion  actions  and 
statements  on  the  part  of  the  Fedn^  Com- 
munications Commission  (FCC),  which  reg- 
ulates Interstate  telephone  service.  But  the 
growth  of  communications  technology  and 
new  services  also  has  forced  Congress  to  re- 
examine the  42-year-old  law  that  regxilates 
the  telephone  Industry. 

The  American  Telephone  and  Telegraph 
Co.  (AT&T) ,  the  Industry  giant,  has  lost  most 
of  Its  recent  battles  on  the  issue  before  the 
FCC  and  In  the  federal  courts.  AT&T  main- 
tains that  rates  tor  residential  telephone 
users  would  have  to  increase  substantially  if 
nonoperatlng  companies  are  permitted  to 
compete  for  a  comparative  baodfol  of  com- 
mercial users  of  phone  equipment  and  private 
line  services.  The  company  says  that  Congress 
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should  take  steps  to  maintain  what  the  BeU 
system  calls  the  cheapest  and  best  telephone 
service  in  the  world. 

The  opponents,  including  Bell's  nonoperat- 
Ing  competitors,  the  FCC  and  key  congres- 
sional figures,  respond  that  AT&T's  perform- 
ance record  has  been  sattstactory  but  that  It 
has  been  laggard  in  introducing  new  coa- 
sxuner  s^^ices  and  lower  rates. 

Besides,  they  contend,  there  is  no  reason 
why  the  economic  principles  of  ocnnpetttlon 
should  not  be  permitted  to  prevail  In  moe* 
sectors  of  the  telephone  Industry,  excluding 
the  basic  phone-to-phone  service. 

A  dozen  Senators  and  126  House  Members 
have  sponsored  legislation  within  the  past 
three  months  that  was  drafted  by  attorneys 
for  AT&T  and  the  approximately  1,600  Inde- 
pendent tel^hone  companies  that  serve  the 
18  per  cent  of  the  public  not  reached  by  the 
23  regional  Bell  companies.  The  legislation  Is 
Intended  to  restrict  competition  In  8Uiq>le- 
mentary  services. 

Many  of  the  legislators  have  been  targets  of 
active  lobbying  by  local  telephone  company 
officials  and  union  leaders.  This  burst  of 
activity  has  led  Bell's  competitors,  whose 
1976  revenue  as  estimated  by  the  FCC  totaled 
$167  mllUon,  compared  with  AT&T's  939  bu- 
tton, to  mount  their  own  lobbying  campaign 
to  combat  what  they  contend  Is  misinforma- 
tion and  pressure  tactics.  The  competitors 
are  challenging  BeU  In  the  equipment  and 
private  line  markets,  where  its  revenues  now 
exceed  $4  bUllon.  Industry  analysts  project 
ri^id  commercial  expansion  in  both  these 
areas,  compared  with  the  relatively  static 
local  exchange  and  long-distance  service 
areas. 

Both  sides  of  the  debate  say  that  Members 
of  Congress  know  little  about  the  issues,  but 
both  sides  are  eager  to  assist  them  and  are 
confident  that  Congress  eventually  will  see 
the  matter  their  way. 

Because  the  telephone  Industry  Is  <me  of 
the  most  heavily  regulated  Industries  In  the 
natton— on  both  the  federal  and  state  level — 
what  Congress  does  on  the  telephone  com- 
petition Issue  coxild  signal  Its  Intention  to 
reduce  government  control  of  the  economy 
on  a  broad  front. 

Ironically,  the  regulatory  policies  that  have 
given  rise  to  the  current  debate  have,  for  the 
most  part,  represented  an  effort  by  the  FCC 
to  remove  the  federal  barricade  protecting  a 
few  companies  from  competition.  Most  of  the 
current  debate  on  economic  regiUatlon.  by 
contrast,  has  been  sparked  by  the  claim  that 
government  agencies  hav«  been  too  willing  to 
protect  regulated  industries  from  new  com- 
panies or  to  grant  them  whatever  rate  In- 
creases they  have  requested. 

ATAT  INITIATIVK 

AT&T  and  the  Independent  companies  be- 
lieve that  the  nationwide  grid  of  tel^hone 
service  Is  threatened  by  the  q>ecter  of  com- 
petition. The  principal  loser,  they  believe, 
will  be  the  Individual  oonstuner.  who  would 
be  forced  to  pay  higher  prices,  not  the  com- 
panies, which  would  be  able  to  adjust  their 
rates  to  meet  competitive  preasures. 

Edward  B.  Crosland,  sentor  vice  president 
of  AT&T,  disputed  the  critics'  view  that  the 
Bell-backed  proposal  Is  designed  to  create  a 
legally  sanctioned  monopoly  In  the  telephone 
Industry.  He  responded  that  its  purpose  Is  to 
prevent  a  "massive  rate  restructiirlng." 
which  would  mean  higher  residential  rates 
and  a  i>osslble  loss  of  service  for  low-income 
households. 

In  an  interview.  Crosland  said  the  ultimate 
result  of  competition  could  be  sUnllar  to  that 
In  the  railroad  Industry,  where  Congress 
created  the  Consolidated  Etall  Corp.  (Con 
RaU)  earlier  this  year  and  gave  it  $2.1  billion 
to  take  over  the  bankrupt  Northeast  rail- 
roads. "What  we're  trying  to  do  is  ask  0«m- 
gress  If  this  is  the  kind  of  result  they  want. 
We  don't  want  to  be  In  a  position  10  to  16 
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years  from  now  of  asking  where  the  United 
States  went  wrong  with  Its  telephone  system, 
having  increased  prices  and  lowered  service 
quality  and  availability." 

Provisions:  More  than  a  fourth  of  the 
Members  of  Congress  have  filed  or  cospon- 
aored  the  legislation,  called  the  "Consumer 
Conmiunicatlons  Reform  Act  of  1976,"  which 
was  drafted  by  attorneys  from  Bell  and  the 
independent  companies.  Because  they  filed 
the  first  bUls  (S.  3192,  HJl.  12323)  in  their 
respective  bodies,  Sen.  Vance  Hartke,  D-Ind., 
and  Rep.  Teno  Roncallo,  D-Wyo..  are  cited 
by  the  industry  as  the  principal  supporters. 
There  are  three  key  sections  to  the  proposal. 
Preamble — The  first  section  is  a  series  of 
congressional  findings  and  declaration  of 
purpose  that  Bell  ofllclals  say  is  a  restate- 
ment of  congressional  policy  embodied  In 
the  1934  Conununtcations  Act  (48  Stat.  1066) 
holding  that  duplication  of  telephone  facil- 
ities and  services  is  "contrary  to  the  public 
interest"  because  it  fosters  higher  charges 
and  results  In  econcnnlc  and  technical  in- 
efficiencies. 

Equipment — The  bill  gives  the  states  the 
authority  to  regulate  the  uses  and  rates  for 
telephone  equipment  used  In  both  Intrastate 
and  interstate  services.  In  recent  years,  the 
FCC  has  issued  regulations  that  have  made 
it  possible  for  competitors  to  enter  the 
equipment  market. 

Specialized  carriera — The  final  key  section 
states  that  any  company  not  primarily  pro- 
viding exchange  services  will  be  denied  a  cer- 
tificate to  operate  unless  the  FCC  determines, 
among  other  things,  that  the  proposed  serv- 
ice of  the  specialized  carrier  is  "not  like  or 
Bimllar  to  any  service  or  services  provided  by 
a  telephone  or  telegraph"  company.  This  sec- 
tion is  designed  to  counter  FCC  decisions 
that  have  permitted  the  growth  of  com- 
panies providing  private  lines  tailored,  for 
specific  markets. 

Intent:  The  legislation  is  designed  to  pro- 
tect the  telephone  system  developed  since 
Alexander  Oraham  Bell's  1876  invention  of 
the  telephone,  say  its  supporters. 

John  D.  deButts,  chairman  of  the  board  of 
AT&T,  told  the  annual  stockholders  meet- 
ing on  April  21  that  the  "Integrity  of  the 
nationwide  communications  network"  is  "at 
stake."  For  this  "incredibly  Intricate  mecha- 
nism" to  function  well  on  economic  and 
technical  levels,  "you  need  a  unified  system 
and  a  unified  approach  to  its  management." 
He  correctly  added,  however,  that  the  FCC 
has  not  seen  the  matter  this  way. 

Instead,  the  commission's  decisions  over 
the  past  decade  have  resulted  In  what  Cros- 
land  called  "contrived  competition,"  where 
other  companies  "pick  and  choose"  what 
telephone  services  they  provide.  This  has 
been  done  by  the  FCC  "in  a  tyranny  of  small 
decisions  without  looking  at  the  big  picture," 
said  Crosland. 

Bell  officials  say  that  unless  this  policy  is 
changed,  residential  rates  may  Increase  by 
70  per  cent  because  AT&T  will  have  to  shift 
to  the  home  consumer  much  of  the  fixed 
coets  of  operating  the  system,  a  burden  that 
they  say  is  now  borne  disproportionately  by 
business  users. 

Support :  Advocacy  of  this  position  and  the 
proposed  legislative  remedy  has  been  under- 
taken primarily  by  local  telephone  company 
officials  and  union  representatives,  who  have 
contacted  their  local  Senators  and  House 
Members.  They  are  operating  under  the  di- 
rection of  a  Washington  coordinating  group 
that  meets  regularly  to  discuss  the  progress 
that  has  been  made  and  the  further  steps 
that  should  be  taken. 

The  principal  members  of  the  team  are 
AT&T  and  the  United  States  Independent 
Telephone  Association  (USITA) ,  which  repre- 
sents the  Independent  companies  across  the 
nation  serving  non-Bell  markets  and  main- 
tains a  usually  peacefully  co-existence  with 
AT&T.    The    Communications    Workers    of 
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America  (CWA),  AFL-CIO,  has  been  an  Im- 
portant part  of  the  over-all  effort  but  has 
not  been  so  actively  involved  In  planning  the 
legislation  and  In  lobbying  for  it. 

Crosland  denied  that  the  effort  is  being 
controlled  by  AT&T,  and  said  USITA  had 
expressed  concern  about  the  Impact  of  com- 
petition on  small  companies  before  AT&T 
began  its  search  for  a  legislative  remedy. 

USITA— Jack  E.  Herington,  USITA  director 
of  government  relations,  said:  "We're  not 
asking  Congress  to  protect  monopolies  but  to 
protect  consumers."  Congress  should  review 
telephone  industry  competition  end  its  im- 
pact on  rates  because  recent  FCC  decisions 
have  been  "wrong"  and  Congress  shoixld  con- 
sider all  points  of  view,  he  said. 

Because  customers  of  USITA  companies  re- 
side in  51  per  cent  of  the  nation's  territory, 
Herington  said,  they  stand  to  lose  the  most 
from  competition  becaxise  potential  com- 
petitors are  less  likely  to  enter  a  market 
where  there  is  a  higher  imlt  ooet  of  operation. 
CWA — The  executive  board  of  the  514,000- 
member  communications  workers  union 
adopted  a  resolution  in  March  stating  that 
"Congress  should  reaffirm  its  long-standing 
policy  of  network  unity,  with  the  network 
providing  all  needed  services  within  its  capa- 
bilities." The  tmlon  has  not  endorsed  the 
specific  AT&T-USITA  bill,  but  it  has  worked 
actively  to  solicit  support  for  the  bill  so  that 
Congress  might  begin  to  review  the  issues. 
A  CWA  aide  said  union  officials  attended 
some  meetings  when  the  bill  was  being  pre- 
pared but  decided  that  the  companies'  pro- 
posal was  not  the  best  way  to  attain  the 
common  purpose  that  labor  and  management 
share. 

He  added  that  FCC  actions  permitting  new 
competitors  to  provide  telephone  services  will 
result  in  a  loss  of  jobs  because  many  of  the 
new  companies  are  "highly  automated."  He 
agreed  that,  to  the  extent  that  AT&T  pro- 
vides similar  services,  it  too  Is  automated, 
but  added  that  these  services  produce  reve- 
nue to  support  the  overhead  for  the  total 
system. 

opposrrioN 
The  most  active  opposition  to  the  position 
that  the  telephone  industry  best  operates  as 
a  monopoly  service  has  come,  not  surpris- 
ingly, from  the  companies  seeking  to  provide 
new  services.  What  is  perhaps  surprising  is 
that  the  Federal  Communications  Commis- 
sion, generally  viewed  primarily  in  terms  of 
its  role  as  regulator  of  the  broadcasting  in- 
dustry, has  emerged  as  a  vital  and  vigorous 
advocate  of  competition. 

Industry  coalition:  Five  companies  en- 
gaged in  a  variety  of  private  line  services 
announced  on  May  19  the  formation  of  an 
Ad  Hoc  Committee  for  Competitive  Telecom- 
munications with  the  purpose  of  opposing 
the  AT&T-USITA  proposal.  The  committee 
has  set  up  a  Washington  office  and  an- 
nounced the  appointment  of  Herbert  M. 
Jasper  as  executive  vice  president. 

William  G.  McOowan,  chairman  and  chief 
executive  officer  of  MCI  Telecommunications 
Corp.,  which  offers  a  private  line  service  in 
34  metropolitan  areas  linked  by  a  microwave 
network,  called  the  Consumer  Communica- 
.tions  Reform  Act  both  "anti-consumer  and 
anti-reform."  He  said,  "AT&T  and  its  allies 
are  attempting  to  stampede"  Congress  be- 
cause they  have  not  been  able  to  convince 
the  FCC  that  the  consumer  benefits  from  the 
traditional  monopoly  in  communications 
services.  He  told  a  May  19  press  briefing  that 
the  coalition  was  formed  "in  haste"  to  com- 
bat the  "major  effort"  to  get  Congress  to  pass 
a  bUl. 

John  P.  Guttenberg  Jr.,  vice  president  of 
Data  Transmission  Co.  (Datran),  which  op- 
erates a  private  line  service  transmitting  data 
to  23  areas  across  the  country,  said  in  an 
interview  that  30  to  40  per  cent  of  his  com- 
pany's business  has  been  "new  business  not 
taken  from  Bell."  Of  the  remainder,  he  said. 
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It  is  "In  the  public  Interest  to  compete  for 
this  rather  than  rely  on  a  certain  artlfldaUty 
and  arbitrariness  of  ratemaking."  He  aald 
that  data  communications  Is  the  fastest 
growing  sector  of  the  communications  indus- 
try, citing  the  prospects  of  its  use  in  areas 
such  as  banking  and  law  enforcement  as  well 
as  business  dealings.  "Enactment  of  the  B^ 
legislation  would  put  us  out  of  buslneas," 
Guttenljerg  said. 

In  addition  to  MCI  and  Datran,  the  other 
members  of  the  new  coalition  are  Oraptmet 
Systems  Inc.,  Southern  Pacific  Commimlcs- 
tlons  Co.  and  United  States  Transmission 
Systems  Inc. 

Besides  the  coalition,  there  are  two  other 
relatively  young  trade  associations  that  op- 
pose what  their  officials  call  AT&T's  monop- 
oly behavior.  They  are  the  North  American 
Telephone  Association  Inc.,  a  group  of  equip- 
ment manufacturers,  and  the  Computer  In- 
dustry Association,  a  group  of  nnall  and 
medium-sized  o(»nputer  firms.  While  the 
three  groups  now  operate  Independently, 
they  have  many  common  interests  on  tele- 
phone Issues  and  it  is  probable  that  they 
would  cooperate  in  the  event  of  a  major 
legislative  effort  to  enact  the  proposal  backed 
by  AT&T.  FCC:  The  FCC,  particularly  its 
common  carrier  bureau,  has  become  an  ar- 
dent advocate  of  telephone  Industry  com- 
petition. It  has  disagreed  with  AT&T's  argu- 
ment that  the  communications  law  does  not 
countenance  a  number  of  companies  provid- 
ing telephone  service. 

The  commission  is  In  a  state  of  fiux  cur- 
rently, with  two  of  its  seats  soon  to  be  va- 
cated and  its  chairmanship  subject  to  change 
If  a  Democrat  wins  the  presidency  in  No- 
vember. Nevertheless,  barring  a  court  re- 
versal or  a  change  in  the  law,  it  appears  that 
the  FCC  has  gone  so  far  in  staking  out  a 
pro-competition  position  that  it  would  be 
difficult  for  new  commissioners  to  change 
the  direction  of  the  policy. 

Action — ^The  FCC  took  its  first  major  step 
toward  promoting  telephone  industry  com- 
petition when  it  ruled  in  1968  that  an  AT&T 
regulation  was  "unreasonably  and  unduly 
discriminatory"  in  restricting  the  right  of  a 
small  manufactmrer  to  connect  to  AT&T 
equipment  a  device  permitting  communica- 
tion with  a  mobile  radio  system. 

Iliat  ruling  was  one  of  a  nimiber  by  the 
FCC  in  recent  years  that  opened  the  door  to 
new  services  and  sales  by  non-operating 
companies.  A  series  of  three  actions  this 
spring  provides  a  good  illiistratlon  of  the  ex- 
tent to  wlilch  the  FCC  is  encouraging  com- 
petition: 

It  issued  a  set  of  rules  on  April  27  to  im- 
plement its  new  .policy  allowing  outside 
equipment  to  be  attached  to  a  telephone 
without  the  need  for  a  phone  company  con- 
nection. This  action  removed  nearly  all  re- 
strictions on  the  growth  of  the  equipment 
market.  However,  the  rules  scheduled  to  be- 
come effective  May  1,  were  delayed  by  the 
U.S.  Court  of  Appeals  for  the  Fourth  Circuit 
pending  a  court  hearing. 

On  May  19,  the  FCC  suspended  AT&T's 
new  private  line  rates,  which  are  based  on  a 
sliding  scale  of  higher  rates  for  shorter  dis- 
tances. The  FCC  said  AT&T  had  not  pre- 
sented sufficient  evidence  to  support  the  new 
rates. 

The  conunlsslon  ruled  on  May  27  that  the 
rates  for  AT&T's  wide  area  telephone  service 
(WATS)  were  illegal  because  the  company 
had  failed  to  present  data  to  justify  the  rates. 
The  FCC  did  not  say  whether  the  rates  were 
too  high  or  too  low,  but  they  will  remain  in 
effect  during  the  six  months  In  which  Bell 
will  develop  new  rates. 

Legislation — Consistent  with  these  actions 
was  the  FCC's  13 -page  letter  to  Rep.  Uonel 
Van  Deerlin,  D-Calif.,  chairman  of  the  House 
Interstate  and  Foreign  Commerce  Subcom- 
mittee on  Communications,  opposing  the 
prc^Kwal  to  limit  competition  and  remove 
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toe  authority.  The  resTilt  of  the  bill's  enact- 
ment would  be  "a  telephone  ind\istry  monop- 
oly collecting  and  dispensing  substantial 
interstate  subsidies  that  are  unaccompanied 
by  effective  federal  oversight,"  the  May  25 
letter  said. 

In  a  significant  statement,  the  FOC  dis- 
puted AT&T's  claim  that  residential  rates  are 
subsidized  by  businesses  and  therefore  would 
increase  in  the  event  of  comi)etitlon.  "There 
is  a  body  of  evidence  before  the  commission 
suggesting  that  local  telephone  service  may 
be  subsidizing  the  telephone  industry's  com- 
petitive offerings"  rather  than  the  reverse, 
the  commission  said. 

TTie  FCC  expects  to  submit  to  Congress  this 
fall  the  results  of  Its  two-year  study  of  the 
economics  of  the  telephone  industry  that  in- 
cludes the  evidence  referred  to  in  the  letter 
to  Van  Deerlin.  A  report  to  the  commission  by 
the  staff  that  conducted  the  study  concluded 
that  AT&T  was  operating  in  an  anti-com- 
petitive fashion. 

OPT:  A  more  recent  opponent  of  the  legis- 
lation has  been  the  White  House  Office  of 
Telecommunications  Policy  (OTP),  which 
generally  has  supported  FCC  pro-competition 
actions  and  advises  the  President  on  com- 
munications issues.  The  office  disputes  the 
economic  assumptions  underlying  the  legis- 
lation. 

In  a  June  3  speech  before  the  Eelectronics 
Industry  Association,  John  Eger,  who  has 
been  acting  director  of  the  office  for  two 
years  and  will  be  replaced  soon,  said  the 
bill  "will  serve  more  to  retard  consumer 
communications  than  to  reform  it."  Saying 
the  bill  would  eliminate  the  "miniscule  com- 
petition" that  now  exists,  he  said  the  in- 
dustry's economic  and  technical  argiiments 
for  the  bill  are  "weak"  and  its  facts  "largely 
overstated." 

Although  Eger  discussed  his  speech  with 
White  House  economic  and  regulatory  aides 
before  he  delivered  it,  they  did  not  agree  on 
an  Administration  position  on  the  biU.  Back- 
ground papers  have  been  prepared  for  the 
Economic  Policy  Board  and  the  matter  re- 
portedly remains  under  study.  Sources  said 
AT&T  officials  have  spoken  to  L.  William 
Seidman,  assistant  to  the  President  for  eco- 
nomic affairs,  and  other  White  House  offi- 
cials to  enlist  President  Ford's  support  of 
their  bill.  Crosland  of  AT&T  said,  "We've 
talked  to  anyone  in  the  executive  branch 
who  will  listen."  He  said  he  could  not  say 
what  the  White  House  position  will  be  until 
further  discussions  are  held. 

CONGRESS 

Early  this  year,  AT&T  officials  said  they 
hoped  Congress  would  hold  hearings  and  vote 
on  their  proposal  during  1976.  It  is  clear  now 
that  there  will  be  no  vote  this  year  and 
that  the  chances  of  hearings  in  either  the 
House  or  the  Senate  are  growing  dimmer. 

Nevertheless,  telephone  industry  officials, 
citing  the  large  number  of  cosponsors,  say 
they  are  pleased  with  the  response  their  pro- 
posal has  received.  By  the  end  of  May,  the 
core  of  the  AT&T-USITA  package  had  been 
endorsed  by  eight  Democrats  and  four  Re- 
publicans in  the  Senate  and  78  Democrats 
and  52  Republicans  in  the  House.  Although 
many  of  the  sponsors  are  from  rural  areas 
served  by  independent  telephone  companies, 
there  are  also  many  from  urban  areas  in 
states  such  as  Pennsylvania,  Ohio  and  Cali- 
fornia. 

Several  congressional  aides  said  that  the 
lobbying  for  co-sponsors  has  been  strong. 
They  noted  that  some  of  the  co-sponsors  have 
said  they  introduced  the  legislation  only  as 
a  means  of  airing  the  issue  of  telephone 
competition. 

The  biggest  stimibling  block  for  the  pro- 
posal has  been  in  the  Communications  Sub- 
committees of  the  J^ouse  and  Senate.  The 
chairmen  of  the  two  panels  have  shown  no 
enthusiasm  for  even  beginning  a  review  of 
the  legislation.  Shifting  control  of  the  two 
subcommittees  has  added  to  the  uncertainty. 
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Senate:  Sen.  John  O.  Pastore,  D-R.I.,  who 
has  been  chairman  of  the  Senate  Conunerce 
Subconunlttee  on  Communications  for  two 
decades,  is  retiring  this  year  and  has  no  in- 
terest in  starting  a  review  of  the  complexities 
of  telephone  regulatory  policy.  When  AT&T 
officials  sought  his  support  for  their  bill,  he 
told  them  he  would  oppose  having  the  bill 
referred  to  bis  subcommittee. 

Since  Pastore's  panel  has  jurisdiction  over 
telephone  Issues,  his  opposition  has  caused 
some  difficulty  for  the  bill's  supporters.  They 
have  asked  committee  chairman  Warren  O. 
Magnuson,  D-Wash.,  to  create  an  ad  hoc  sub- 
committee to  hold  hearings.  A  likely  chair- 
man of  such  a  panel  would  be  the  bill's  chief 
Senate  sponsor,  Hartke  of  Indiana,  who,  if  he 
is  reelected  in  November,  will  be  the  com- 
mittee's second-ranking  Democrat.  (See  box, 
this  page.)  House:  Van  Deerlin  became  chair- 
man of  the  House  Communications  Subcom- 
mittee April  27  when  he  replaced  Rep.  Tor- 
bert  H.  Macdonald,  D-Mass.  Prior  to  his  death 
on  May  21,  Macdonald  had  become  a  strong 
critic  of  the  Bell-supported  legislation,  saying 
that  "no  company  need  fear  competition  if  it 
is  providing  the  best  service  available  at  the 
best  prices." 

Van  Deerlin,  a  former  newsman  who  has 
shown  Interest  in  the  broadcast  issues  that 
come  before  the  panel,  has  had  little  to  say 
about  the  telephone  legislation.  Persons  who 
have  spoken  with  him  say  he  has  listened  to 
txith  sides  and  has  taken  no  position  other 
than  to  acknowledge  that  the  issue  is  com- 
plex. While  some  industry  officials  hope  that 
he  will  hold  hearings  in  September,  one  per- 
son close  to  the  subcommittee  staff  said  the 
panel  may  not  have  the  time  to  begin  an  ade- 
quate set  of  hearings  this  year. 

The  same  source  added  that  one  alterna- 
tive that  the  House  and  Senate  committees 
might  agree  on  to  alleviate  the  pressure  for 
hearings  this  year  would  be  to  award  con- 
tracts to  private  groups  such  as  the  Brook- 
ings Institution  or  the  Stanford  Research 
Institute  to  analyze  the  Implications  of  the 
legislation.  These  studies  could  serve  as  a 
basis  for  hearings  in  1977. 

OUTLOOK 

Some  critics  of  Bell  say  that  the  company 
has  no  expectation  that  the  AT&T-USITA 
bill  will  be  enacted  but  that  its  officials  are 
pushing  it  in  order  to  bring  congressional 
pressure  to  bear  on  the  FCC  to  moderate  its 
pro-competition  stance. 

"Bell  asks  for  250  per  cent  with  the  hope 
of  getting  part  of  that,"  said  Bernard  Strass- 
burg,  former  chief  ( 1963-73)  of  the  FCC  com- 
mon carrier  bureau  and  now  a  private  con- 
sultant. A  congressional  aide  said  he  has 
heard  from  several  sources  that  "Bell's  pri- 
vate goal  is  to  intimidate  the  FCC." 

Critics  also  suggest  that  AT&T  would  like 
the  Justice  Department  to  drop  the  anti- 
trust suit  it  filed  in  November  1974  seeking 
divestiture  of  the  company's  manufacturing 
and  research  arms.  After  19  months,  oppos- 
ing parties  have  not  begun  to  gather  pre- 
trial evidence  from  each  other. 

These  views  were  rejected  by  AT&T's  Cros- 
land, the  senior  vice  president  who  is  play- 
ing a  central  role  in  the  advocacy  of  the 
legislative  proposal.  Saying  that  the  com- 
pany's aim  Is  passage  of  the  bill  and  that 
he  does  not  expect  the  discussion  to  have 
any  impact  on  the  FCC  or  the  antitrust  case, 
he  added,  "God  knows,  we  are  a  benign  giant; 
we're  big  not  because  we  want  to  be  but 
because  we  have  to  be." 

Whatever  the  bill's  pin^ose,  Bell  and  the 
USITA  companies  leave  no  doubt  that  they 
will  continue  to  push  strongly  for  congres- 
sional support  of  their  proposal.  John  Gut- 
tenberg of  Datran,  a  Bell  competitor,  said, 
"If  Bell  wants  to  tise  its  power  for  this, 
there's  nothing  short  of  a  war  effort  that  can 
match  Bell's  capacity  to  mobilize  national 
opinion." 

That  may  be  an  over-statement  but  Con- 
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gress  and  the  public  probably  will  be  bom- 
barded for  some  time  by  arguments  from 
both  sides  of  the  telephone  competltian  issue. 
The  response  to  the  debate  may  reveal  much 
about  whether  Congress  and  the  constimer 
are  more  responsive  to  claims  of  competition 
or  claims  of  service.  The  answer  will  provide 
some  evidence  of  the  direction  of  the  evolv- 
ing debate  about  government  regulation  of 
industry. 


THIRD  CENTURY  AMERICA 


HON.  LOUIS  PREY,  JR. 

or  FLOUDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  23.1976 

Mr.  FREY.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  the  Members 
of  Congress  the  very  fine  Bicentennial 
program  carried  on  by  NASA  and  16 
other  Federal  agencies  at  the  Kennedy 
Space  Center,  Pla.  The  theme  of  the 
exposition  is  "Third  Century  America" 
and  is  truly  unique  in  its  excellent  pres- 
entation of  this  country's  achievements 
in  science  and  technology,  and  its  future 
accomplishments.  We  would  hope  that 
any  of  your  constituents  who  are  In  the 
area  would  take  the  time  and  effort  to 
visit  the  exposition  at  the  cape.  I  had 
the  pleasure  of  being  at  the  dedication 
and  touring  the  exhibits,  including  the 
simulated  launch  of  Apollo  11,  which  was 
really  quite  a  thrill.  We  also  had  the 
privilege  of  having  the  President  caJl 
from  Washington  and  his  personal  rep- 
resentative, Phil  Buchen,  speak.  I  have 
taken  the  liberty  of  presenting  the  re- 
marks of  the  President  and  Mr.  Buchen 
which  we  feel  are  very  important: 

The  WHms  House.  T^xephone  CoNvzasATiair 
Between  the  PREsmENT  and  Dr.  Jaices  C. 
Fletcher,  Adm^istrator,  NATioifAi.  A^o- 
NAuncs  AND  Space  Aomtnistsation  at  thx 
Kennedy  Space  Center 

The  PEEsmENT.  Dr.  Fletcher,  how  are  you? 

Dr.  Fletcher.  Very  fine,  sir,  Mr.  President. 

The  PREsmENT.  Dr.  Fletcher,  Congressman 
Teague,  Congressman  Prey,  distinguished 
guests,  ladles  and  gentlemen: 

I  am  extremely  happy  to  have  this  chance 
to  send  my  greetings  and  very  best  wishes 
on  the  dedication  of  the  Science  and  Tech- 
nology Exposition.  I  am  honored  to  congratu- 
late sJl  who  took  part  in  creating  this  very 
important  Bicentennial  program.  This  mas- 
sive combined  effort,  planned  and  carried 
out  by  NASA,  16  other  Federal  agencies  and 
a  number  of  corporations  and  institutions 
of  higher  learning,  represents  the  same  spirit 
of  cooperation  and  mutual  support  that  en- 
abled Americans  to  venture  from  Cape 
Canaveral  to  the  moon  and  back. 

The  Kennedy  Space  Center  Is  the  fitting 
location  for  this  exposition.  In  just  20  years 
it  has  become  historic  ground  in  the  United 
States  as  well  as  in  the  world. 

The  brave  astronauts  of  the  Mercury. 
Gemini  and  Apollo  programs  and  their  dedi- 
cated support  teams  represent  the  finest 
quality  in  American  science  and  technol<%y. 
The  Space  Center  and  the  fabulous  story 
behind  it  has  become  a  part  of  America's 
national  heritage.  More  than  just  a  stcxy  of 
technical  expertise,  it  is  a  superb  story  of 
courage,  perseverance  and  strength,  of  de- 
termination and  of  faith.  It  is  another  chap- 
ter In  America's  history  of  reaching  out  to 
the  unknown  that  began  when  the  first 
colonists  set  sail  across  an  unfriendly  sea  to 
an  unexplwed  continent. 

America's  future  it  itself  unchartered  ter- 


20148 

Titory  but  I  am  confident  we  will  face  that 
ebftUenge  with  tbe  same  courage  and  imagi- 
nation tbat  have  marked  all  of  our  voyages 
Into  the  unlcnown. 

This  fine  exposition  will  tell  Americans  of 
our  unique  contribution  to  the  progress  of 
mankind.  It  unveils  some  of  the  scientific 
wonders  to  come,  developments  which  will 
not  only  range  across  the  solar  system  but 
which  will  change  everyday  life  here  on 
earth.  It  will  show  Americana  that  our  hori- 
zons are  still  unlimited  and  so  Is  our  capac- 
ity to  reach  for  them  Into  our  third  century. 

I  congratulate  all  who  have  been  a  part 
from  the  very  beginning  of  the  development 
of  this  outstanding  exposition  and  I  wish 
everybody  connected  with  it  the  very  best 
and  I  hope  and  trust  that  thousands  and 
thousands  and  thousands  of  Americans  and 
those  from  other  parts  of  the  world  will  come 
and  see  for  themselves  what  we  have  done 
and  what  we  will  do  in  the  future. 

Thank  you,  Dr.  Fletcher,  and  the  very  best 
toaU. 

Dr.  Flxtcher.  Thank  you,  Mr.  President. 
BicxitTxinnAL   ExposmoN    on   Science    and 

TECHlfOLOCT.   KENNEDT   SpaCZ   CENTER 

(By  Philip  W.  Buchen) 
Welcome  on  this  auspicious  Flag  Day  1976 
to  the  Bicentennial  Exposition  on  Science 
and  Technology!  The  World  has  witnessed 
many  expositions  before  this  one.  and  they 
have  indeed  been  Impressive.  But  NASA  has 
an  unmatched  record  in  the  world  for  unique 
achievements.  And  NASA  has  added  to  that 
record  with  a  truly  unique  exposition.  Spon- 
sored by  NASA  and  supported  by  many  other 
Federal  agencies  and  by  industries  and  uni- 
versities of  this  country,  this  presentation, 
which  we  are  dedicating  today,  points  the 
way  to  a  third  century  of  American  achieve- 
ments In  Science  and  Technology  that  will 
exceed  by  far  even  the  momentous  progress 
made  In  the  first  two  hundred  years  of  our 
history. 

When  our  nation  was  founded.  Its  science 
and  technology  were  still  in  a  rudimentary 
stage.  Medicine  was  so  limited  a  skill  that 
the  average  Individual  of  whatever  station 
In  life  was  lucky  to  8\irvlve  infancy.  Man 
could  move  no  faster  than  his  animals  could 
pvai  or  carry  him  or  than  the  sail  of  his  vessel 
could  respond  to  the  force  of  the  wind. 
Communications  were  so  crude  that  people 
learned  of  distant  events  only  months  after 
the  fact.  Electronics  had  not  reached  be- 
yond the  kite-flying  experiments  of  Dr. 
Franklin.  But  after  a  remarkable  period  of 
political  revolution,  this  Nation  by  the  end 
of  its  first  century  had  experienced  an  In- 
dustrial revolution  as  well.  The  Centennial 
Exposition  of  1876  In  Philadelphia  was  a 
tribute  to  both  revolutions — political  and 
Industrial — and  It  gave  Americans  the  op- 
portunity to  view  the  artifacts  of  our  first 
100  years  of  progress. 

Housed  In  180  buildings  were  historic  dis- 
plays of  the  accomplishments  of  that  first 
century  In  transportation,  communications, 
and  Industry.  The  steam  engine  had  revolu- 
tionized transportation,  and  the  telegraph 
had  made  possible  virtually  instantaneous 
communication  over  long  distances.  But  the 
emphasis  was  on  Industry.  The  use  of  power- 
driven  machinery  and  the  concept  of  mass 
production  played  the  feature  roles.  Serving 
as  a  symbol  for  the  entire  centetm.ial  cele- 
bration was  the  giant  Corliss  steam  engine 
at  the  Philadelphia  exposition.  When  Presi- 
dent Orant  pulled  the  levers  that  set  the  en- 
gine in  motion,  some  8,000  nuushlnea  con- 
nected to  the  engine  were  activated. 

Now  that  we  are  concluding  the  second 
century  of  our  history  as  an  independent 
Nation,  we  are  celebrating  a  third  kind  of 
revolution  as  well — this  one  a  technological 
revolution  which  has  affected  all  aspects  of 
our  lives.  Its  role  In  health,  education.  Indus- 
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try,  finance,  government  and  the  media  Is 
all  on  display  here  at  this  famous  Space 
Center.  The  exposition  features  the  remark- 
able advances  we  have  made  only  recently 
m  such  fields  as  housing,  agriculture,  com- 
munications, aeronautics  and,  of  course, 
space.  And  it  gives  \is  a  preview  of  the  even 
more  remarkable  advances  to  come. 

Apart  from  appreciating  the  noteworthy 
achievements  of  science  and  technology 
which  are  being  displayed  here,  we  should 
realize  that  the  plans  and  arrangements 
which  brought  this  exposition  Into  being 
constitute  in  themselves  an  extraordinary 
achievement.  This  project  represents  a  co- 
operative effort  between  17  government  agen- 
cies and  a  variety  of  leading  industrial  firms, 
and  universities,  and  It  was  accomplished 
within  an  amazingly  short  period  of  time. 
All  of  the  participants  responded  with 
alacrity  and  imagination  to  provide  the  many 
fascinating  exhibits  which  we  will  be  visit- 
ing. 

In  the  Geodesic  Dome  of  the  Department 
of  Agriculture,  we  will  find  exhibits  that 
hold  high  promise  for  the  future  of  farm- 
ing. Satellites  and  airplanes  overhead  will 
transmit  readings  that  can  spot  the  break- 
ing out  of  disease  among  crops  with  far  more 
certainty  than  Is  possible  by  any  other  means. 
The  theme  of  the  agricultural  displays  is 
that:  "We  have  the  means,  the  «q)acity  to 
eliminate  hunger  from  the  face  of  the  Earth 
in  our  lifetime.  We  need  only  the  will." 

Other  points  of  Interest  include  a  quick 
diagnosis  of  hypertension  from  the  Depart- 
ment of  Health,  Education,  and  Welfare;  a 
working  model  of  a  river  basin  and  a  seis- 
mograph at  the  exhibit  of  the  Department 
of  Interior;  and  an  opportunity  to  drive  elec- 
tric and  turbine  cars  provided  by  the  Energy 
Research  and  Development  Administration. 

The  Postal  Service  offers  special  stamps 
for  collectors;  and  visitors  to  the  exposition 
can  strike  their  own  coins,  courtesy  of  the 
Treasury  Department. 

In  the  housing  and  urban  development 
area,  cartoon  figures  will  talk  to  the  audience 
about  improving  our  communities  through 
the  application  of  science  and  technology, 
while  models  and  animation  will  speak  for 
the  Community  Services  Administration  on 
"People  helping  people  help  themselves." 

A  visitor  to  the  exhibit  of  the  Transporta- 
tion Department  will  get  a  futuristic  look 
at  America  on  the  move,  including  the  use 
of  an  Individual  rapid  transit  vehicle.  The 
exhibits  of  the  ind\istrial  firms  will  Introduce 
visitors  to  their  most  Innovative  develop- 
ments. And  applications  of  laser  light  to 
create  a  new  and  exciting  form  of  sculpttu« 
is  the  contribution  to  this  exposition  from 
the  National  Endowment  for  the  Arts. 

All  of  the  exhibits,  Including  others  that  I 
have  not  touched  upon,  demonstrate  how  the 
tremendous  capabilities  of  both  government 
agencies  and  private  companies  point  to  the 
future.  Here  we  can  see  not  only  how  far 
resourceful  and  innovative  Institutions  In 
oui  society  have  come,  but  also  what  great 
promises  they  hold  for  the  century  ahead. 
We  will  recognize  that  the  giant  strides  we 
have  already  made  are  only  the  beginning, 
and  that  the  .life  we  know  today  can  Ije  en- 
hanced in  quality  beyond  our  fondest  dreams. 

Before  the  exposition  closes  on  September 
7.  we  estimate  that  over  one  million  people 
win  have  viewed  these  exhibits  and  will 
have  seen  the  operations  of  the  Kennedy 
Space  Center.  Much  of  what  they  will  see 
consists  of  the  work  which  regularly  takes 
place  In  this  vital  Center  of  America's  space- 
age  activities. 

They  win  see  and  touch  the  mighty  Saturn 
rocket,  the  likes  of  which  sent  American 
astronauts  to  the  moon.  They  will  watch. 
In  operation,  the  project  of  the  National 
Oceanic  and  Atmospheric  Administration  to 
secure  and  relay  weather  satellite  photos. 
Next   month,    after   the    VUdng    spacecraft 
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makes  Its  soft  landing  on  Mars,  the  photia 
It  transmits  back  to  earth  will  be  seen  dailv 
at  the  exposition  site. 

Contributing  to  the  attraction  of  the  cur- 
rent exposition  Is  the  singular  circumstance 
that  it  is  part  of  a  living,  working  facllltj 
where  programs  for  the  future  are  already 
underway.  For  It  U  here  that  preparatloot 
are  going  on  for  the  Space  Shuttle  program 
to  be  laimched  in  1980.  And  when  each  Shut- 
tle has  been  sent  into  orbit  from  here  and 
after  It  has  remained  in  orbit  for  days,  or 
even  weeks,  this  is  the  place  to  which  the 
reusable  space  vehicle  will  return  to  be  re- 
fitted for  the  next  trip.  A  model  of  this  re- 
markable craft  Is  now  open  for  inspection 
in  the  huge  Vehicle  Assembly  Building. 
Throughout  the  next  decade,  the  new  Shuttle 
will  be  used  by  scientists  as  a  laboratory  of 
space  environment  for  conducting  coimtless 
experiments.  No  longer  will  space  explora- 
tion be  the  province  of  but  a  few  specially 
trained  astronauts.  Now  there  will  be  passen- 
gers aboard  their  space  fiights. 

Adding  to  the  glamour  and  excitement  of 
this  Exposition  will  be  participation  by  the 
Armed  services.  There  will  be  performances 
by  the  Thimderblrds  of  the  Air  Force,  the 
Blue  Angels  of  the  Navy,  and  all  four  of  the 
service  bands. 

The  Exposition  Is  truly  a  team  effort,  and 
It  Is  a  Bicentennial  occasion  that  the  Amer- 
ican people  will  greatly  admire  and  thor- 
oughly enjoy.  It  is  also  an  occasion  for  for- 
eign visitors  to  observe  the  national  commit- 
ment the  United  States  has  to  scientific  and 
technological  progress — not  alone  for  ova- 
selves  but  for  all  of  humankind.  A  commit- 
ment and  a  helping  hand  to  all  peoples — that 
was  the  Intent  and  spirit  of  the  smaU,  shaky 
nation  that  was  formed  in  1776.  And  at  this 
exposition,  we  proudly  renew  that  Intent  and 
spirit  and  do  so  with  much  greater  promise 
of  fulfillment  than  ever  before. 
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THE  CASE  OP  RHODESIAN  CHROME 


HON.  HARRY  F.  BYRD,  JR. 

OF   VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

WedTiesday,  June  23.1976 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  Cincinnati,  Ohio,  Elnquirer  on 
May  22  published  an  editorial  captioned 
"The  Case  of  Rhodesian  Chrome." 

I  ask  unanimous  consent  that  this 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thx  Case  or  Reodesian  Chrome 

Perhaps  the  first  test  of  congresslon^  ac- 
ceptance of  the  major  proposals  raised  by 
Secretary  of  State  Kissinger  during  his 
much-publicized  African  toiur  will  Involve 
Rhodesian  chrome. 

Chrome  is,  as  most  Americans  have  heard 
many  times  before,  indispensable  to  the 
manufacture  of  high-grade  steel.  The  two 
major  sources  of  chrome  are  the  Soviet  Union 
and  Rhodesia. 

When  the  Rhodesians  Issued  their  unilat- 
eral declaration  of  Independence  from  Great 
Britain  a  decade  ago,  the  United  Nations 
voted  economic  senctions — by  which  the 
United  States  abided — on  Rhodesia's  white- 
minority  government,  hoping  thereby  to 
muster  enough  pressure  to  caiise  the  new 
government's  collapse. 

After  five  years  of  the  boycott.  Sen.  Harry 
F.  Byrd  Jr.  (Independent-Va.)  sponsored  a 
succMsful  amendment  in  Congress  to  per- 
mit UB.  chr(Hne  purchases  from  Rhodesia. 


But  Secretary  Kissinger,  during  his  African 
visit,  announced  the  Ford  administration's 
determination  to  "urge  Congress  this  year 
to  repeal  the  Byrd  amendment." 

The  restilt  of  the  am.endinmt's  repeal 
would  be  to  Increase  economic  pressure  on 
the  Rhodesians.  But  it  would  also  be  to  make 
the  United  States  almost  wholly  d^>endent 
upon  the  Soviet  Union  for  an  essential  in- 
gredient for  its  steel  Industry. 

There  is  reason  to  doubt  whether  Congress 
will— or  should — do  so.  Senator  Byrd  him- 
self takes  the  position  that  "we're  spending 
1100  billion  a  year  to  defend  ovmselvee  against 
Russia"  and  that  "Russia  is  our  only  poten- 
tial adversary.  And  yet.  tiefore  my  amend- 
ment was  passed,  we  would  have  depended 
on  Russia  for  virtually  all  of  a  critical  stra- 
tegic material." 

The  issue  of  Rhodesian  chrome,  lament- 
ably, has  become  Inseparable  from  the  ritual- 
istic cant  that  has  come  to  influence  more 
and  more  of  the  nation's  foreign -policy  de- 
cisions— cant  to  which  Secretary  Kissinger 
appears  to  have  succumbed  during  his  Afri- 
can Joiu'ney. 

The  decision  on  chrome  needs  to  be  made 
not  on  the  basis  of  what  will  prove  pleasing 
to  this  or  that  power  bloc  in  the  nation's 
domestic  political  wars,  but  on  the  basis  of 
the  nation's  long-term  welfare. 


WDIA  RADIO— MEMPHIS,  TENN.,  A 
HISTORY  OF  COMMUNiry  SERV- 
ICE 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  23, 1976 

Mr.  PORD  of  Tennessee.  Mr.  Speaker, 
I  want  to  bring  to  the  attention  of  my 
colleagues  the  fine  work  being  done  by 
radio  station  WDIA  in  Memphis,  Tenn. 
No  other  station  in  the  mid-South  has 
generated  so  many  varied  acts  of  good- 
will toward  any  community,  be  it  black 
or  white.  This  Saturday,  Jime  26,  the 
station  will  present  the  20th  annual 
Starlite  Revue.  The  revue  is  one  of  two 
soul  music  charity  spectacles  sponsored 
each  year  by  WDIA.  The  receipts  from 
the  revue  are  used  to  fund  the  station's 
many  community  activities. 

The  list  of  WDIA's  charity  credits  Is 
awesome.  The  station  supports  more 
than  100  little  league  baseball  teams  or 
over  2000  young  ballplayers.  It  has 
funded  the  Dixie  Homes  Goodwill  Boys' 
aub  and  the  St.  Thomas  Girls'  Club. 
WDIA  founded  the  Keel  School  for 
Handicapped  Black  Children  and  pro- 
vides transportation  for  handicapped 
children  in  the  city.  The  station  has  es- 
tablished a  $5,000  scholarship  fund  for 
high  school  students  and  contributes  to 
the  United  Negro  College  Fund.  The  Col- 
lege Chapel  Health  Center  has  received 
$10,000  from  WDIA  and  the  station  has 
pledged  $40,000  more.  The  list  of  chari- 
table activities  could  go  on  and  on.  I 
know  of  no  other  radio  station  that  Is 
as  actively  involved  in  community  serv- 
ice as  is  WDIA. 

The  work  of  WDIA  has  not  gone  un- 
noticed by  the  professionals  in  the  music 
business.  In  1969  Billboard  Magazine  pre- 
sented WDIA  with  their  Station  of  the 
Year  Award  clthig  "its  dramatic  efforts 
to  raise  the  social,  educational,  and  liv- 
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ing  standards  of  its  audience"  as  the 
basis  for  the  honor.  The  following  year. 
The  National  Association  of  Television 
and  Radio  Announcers  voted  WDIA  the 
award  of  Radio  Station  of  the  Year. 
In  the  past  25  years  WDIA  has  wit- 
nessed the  intricate  changes  in  black 
music  and  the  dramatic  developments 
in  the  black  commimity.  WDIA  has  never 
exploited  its  large  black  audience,  but 
chose  instead  to  accommodate  it.  It  is 
one  of  those  very  rare  stations  that  hon- 
estly cares  for  the  black  population  it 
serves.  WDIA,  through  its  great  program- 
ing and  unequalled  history  of  commu- 
nity service,  has  provided  a  standard  of 
excellence  for  radio  stations  around  the 
country. 


CHUCK  WALLIS  HONORED  WITH 
AWARD 
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Betty,  continue  In  good  healtti  in  the 
years  ahead. 

For  having  the  privilege  of  knowing 
Chuck  Wallis,  a  man  whose  example  has 
been  an  inspiration  to  all  of  us.  I  con- 
sider myself  a  very  fortunate  man. 


HON.  WILLIAM  F.  WALSH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  23. 1976 

Mr.  WALSH.  Mr.  Speaker,  tonight  in 
Penn  Yan,  N.Y.,  a  very  fine  gentleman 
is  being  honored  by  his  community  as 
"Rotarian  of  the  Year."  I  fully  realize 
that  many  honors  are  bestowed  upon 
Americans  in  their  own  commimities 
each  year,  and  everyone  honored  de- 
serves the  recognition  given.  In  this  par- 
ticular instance,  however,  the  individual 
I  speak  of  is  very  special  indeed  to  his 
community  and  our  country. 

Charles  L.  Wallis,  known  to  me  and 
his  many  friends  as  "Chuck,"  is  a  most 
unique  person.  He  is  the  pastor  of  his 
church  in  the  community  of  Keuka  Park, 
teaches  English  at  Keuka  College,  has 
written  over  30  books  that  have  been 
published  and,  in  his  spare  time,  leads 
the  political  party  of  his  choice  as  its 
county  chairman. 

As  a  spiritual  director,  he  has  guided 
and  directed  the  lives  of  thousands  in 
the  waj^  of  their  Creator. 

As  a  teacher  and  educator,  he  has 
helped  shape  the  destiny  of  many  stu- 
dents by  his  image,  by  his  character,  and 
by  his  example. 

As  an  author  and  publisher  of  religious 
articles  and  other  subjects,  he  has 
brought  comfort  and  peace  of  mind  to 
thousands. 

As  a  political  leader,  he  has  been 
equitable  in  listening  to  all  points  of 
view. 

Never  has  an  honor  been  more  de- 
served. Chuck  has  given  so  unselfishly 
of  his  time  and  his  many  talents  to  do 
many  worthwhile  endeavors  that  a  list 
of  these  would  almost  be  endless. 

After  a  long  day  on  the  floor  of  the 
House,  I  have  often  returned  to  my 
apartment  very  weary.  Awaiting  me  on 
several  occasions  have  been  delightful 
letters  or  cartoons  sent  to  me  by  Chuck 
that  would  bring  a  smile  to  my  face.  This 
is  what  he  does  for  so  many — gives  of 
himself  without  asking  for  anything  In 
return. 

In  this  very  small  way  I  wish  to  con- 
gratulate my  friend  Chuck  Wallis  for  a 
Job  well  done.  May  he  and  his  lovely  wife, 


WILL   SOCIETY   BE   BIO  LOSER   IN 
BOLLES  FAMILY  TRAGEDY? 


HON.  SAM  STEIGER 

or  AHZZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  23.1976 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  on  June  2.  Don  Bolles,  a  re- 
ports for  the  Arizona  Republic,  suffered 
injuries  from  a  bomb  planted  boieath 
his  car.  The  injuries  proved  fatal  12 
days  latec  Mr.  Bolles  was  a  long-time 
friend  of  mine  and  was  recognized  as 
one  of  the  best  investigative  reporters 
in  the  coimtry. 

Three  days  before  Mr.  BoUes'  death 
in  a  Phoenix  hospital.  Jack  Prsror.  pub- 
lisher of  the  weekly  Sun  City  Citizen  in 
Sun  City,  Ariz.,  printed  on  the  front 
page  of  his  paper  an  editorial  written 
by  Mrs.  Patricia  Barnes.  I  include  the 
editorial  in  the  Ricord  : 

Wnx  SociETT  Bk  Big  Losb  at  B(»xxs 

FAMn.T   Tragkdt? 

(By  Patricia  Barnes) 

Was  Don  BoUes  right?  Does  no  one  care? 

His  Arizona  Republic  colleague.  Bemle 
Wynn,  said  Don  had  become  cynical  after 
years  of  laboring  to  expose  the  evils  of  orga- 
nized crime  in  ArlKma.  Cynical  because 
nothing  was  done  about  It.  Now  Don  Is 
fighting  for  his  life,  minus  one  leg  and  30 
pints  of  blood.  At  least  his  blood  is  replace- 
able. 

But  why  had  Don  become  cynical? 

Why  not?  Arizona  Is  the  state  where  .  .  . 

Attorneys  Oeneral  are  elected  on  a  promise 
to  seek  out  and  prosecute  organized  crime; 

County  Attorneys  are  elected  on  the  same 
promise; 

We  spend  days  at  blue-ribbon  Town  HaU 
discussions  where  prominent  citizens  of  the 
state  talk  about  the  malignancy  of  <»ganl2ed 
crimes; 

A  Phoenix  40  is  wormed  where  an  evermore 
select  influential  group  can  continue  to  talk 
about  "getting  tough"  on  organized  crime; 

Congressman  Stelger  attempts  to  show  mob 
influence  In  Arizona  and  eventually  achieves 
the  reputation  of  a  common  cold  for  his 
efforts,  because  too  many  prominent  citi- 
zens could  be  Involved  and  that  would  em- 
barrass other  politicians,  flnanclal  institu- 
tions, law  firms  and  the  business  commu- 
nity; 

A  past  Attorney  General  admits  he  had  a 
gambling  habit  which  he  Indulged  In  fre- 
quent trips  to  Las  Vegas; 

The  State  Legislature  creates  a  state- 
wide Orand  Jury  as  a  panacea  for  the  state's 
criminal  Ills  and  then  spends  a  year  arguing 
over  whether  or  not  It  should  be  given 
money  with  which  to  operate; 

Key  witnesses  in  land  fraud  cases  are  first 
disposed  of  via  "convenient  accidents,"  and 
later  brazenly  murdered. 

A  cynic  may  well  wonder  If  aU  the  pom- 
pous proclamations  about  fighting  crime  are 
Intended  to  help  expose  it  or  to  conceal  It. 
to  raUy  the  pubUc  against  It  or  to  luU  the 
pubUc  Into  complacency. 

Don  Bolles  was  one  of  the  few  people  who 
had  not  just  talked  and  written  but  had 
actually  done  things  that  affected  the  In- 
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fluence  of  the  shadowy  forces  In  ovir  state. 
His  penetrating  revelations  had  not  Just 
thrown  darts  at  well-known  villains  but 
bad  embarrassed  many  would-be  heroes.  The 
real  Impact  of  wrongdoing  will  never  be  rec- 
ognized and  remedied  until  the  leadership 
of  the  community  Is  prepared  to  expose  and 
counter  the  bad  deeds  of  the  "good"  people 
as  well  as  of  the  "bad"  people.  And  so,  as  of 
now,  Don  Belles  has  received  his  reward  for 
blB  efforts.  And  unless  all  of  us  are  prepared 
to  do  more,  his  reward  may  well  become  the 
reward  of  anyone  courageous  and  persistent 
enough  to  hit  the  nerve  endings  of  the  cozy 
compatibility  of  respectability,  wealth  and 
power  with  the  elements  so  vrldely  declaimed. 
Does  the  continued  survival  and  appar- 
ent success  of  so-called  organized  crime  evi- 
dence the  Incompetence  and  Ignorance  of 
those  who  lead  the  fight  to  exterminate  It? 
Or  does  It  show  that  these  "bad  guys"  have 
learned  all  too  well  how  to  exploit  the  faults 
and  weaknesses  of  the  rest  of  us? 

What  has  happened  to  Don  Bolles  Is  tragic. 
It  Is  a  great  personal  tragedy  for  him  and 
hts  family.  It  is  a  great  public  tragedy  that 
such  an  event  can  happen.  It  will  become 
a  far  greater  personal  and  public  tragedy 
U  it  succeeds  In  its  purpose.  If  the  reaction 
to  its  horror  Is  but  a  temporary  sensation, 
and  does  not  catalyze  this  state  and  Its  citi- 
zens to  a  sincere  and  forcefiil  commitment 
to  rid  our  society  of  its  cause,  the  lesson 
will  be  clear.  Violence  succeeds.  Efforts  to  ex- 
pose and  fight  organized  crime  are  simply 
not  worth  the  trouble,  and  dangerous  to 
boot.  In  the  end,  the  bad  people  will  suc- 
ceed because  the  good  people  don't  really 
care. 

We  do  not  believe  that  this  will  be  the 
result  of  this  shoclcing  attack  upon  our  free 
press.  We  do  not  expect  this  state  to  Ignore 
or  forget  this  cowardly  blow  delivered 
sigainst  our  society  as  a  whole.  If  this  does 
not  crystallze  our  complaints  and  cynicisms 
into  indignation  and  determination,  we  will 
be  surprised  and  disappointed. 

None  of  us  can  restore  Don's  leg  or  re- 
move the  physical  and  emotional  suffering 
he  has  experienced.  But  each  of  us  can 
play  a  role  in  giving  meaning  and  p\irpo6e 
to  his  sacrifice. 

Editor's  note:  Mrs.  Barnes  is  a  former 
edlt«:  of  the  Sun  City  Citizen  and  was  a  re- 
porter five  years  for  The  Arizona  Republic. 


SEE  YOU  AT  THE  TOP 


HON.  PETE  V.  DOMENICI 

OF  mrw  MEXICO 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  June  23,1976 

Mr.  DOMENICI.  Mr.  President,  my 
good  friend,  former  Congressman  Ed 
Foreman,  who  is  now  with  the  Depart- 
ment of  Transportation  as  a  Regional  Di- 
rector, brought  to  my  attention  a  book 
that  demands  attention  from  my  col- 
leagues. 

This  book.  "See  You  at  the  Top,"  was 
written  by  Zlg  Ziglar  of  Dallas,  Tex.,  and 
has  received  a  tremendous  response  from 
businessmen,  housewives,  teachers,  and 
the  full  range  of  citizens  who  have  come 
in  contact  with  it. 

Ziglar  devotes  much  of  his  text  toward 
motivating  young  people  in  particular  to 
chaimel  their  talents  and  energy  into 
chores  that  will  create  for  themselves  a 
richer,  fuller  life.  Many  teachers  have 
purchased  this  book  and  requested  per- 
mission to  use  it  as  a  course,  complete 
In  itself.  Ziglar  himself  has  started  put- 
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ting  together  such  a  c(»nplete  course  in 
personal  growth  and  calls  it,  "The  Richer 
Life  Course." 

Ziglar's  excellent  speaking  ability  and 
wide  experience,  sharing  the  platform 
with  such  notables  as  Gen.  Chappie 
James,  Norman  Vincent  Peale,  Congress- 
man Foreman,  and  others,  gives  him  a 
truly  motivational  ability. 

Behind  this  book  is  Ziglar's  belief  that 
a  healthy  self-image  is  the  key  to  success 
and  happiness.  He  teaches  that  your  per- 
sonal attitude  controls  your  circum- 
stances and  that  you  can  carve  out  your 
own  destiny.  The  book  deals  with  solu- 
tions to  many  of  America's  problems — 
pornography,  alcoholism,  declining  faith 
in  leadership,  a  national  failure  of  will 
in  some  areas. 

Because  Ziglar  puts  the  stress  on  what 
an  individual  can  do  to  make  himself, 
and  his  society,  better,  I  believe  that  his 
efforts  are  destined  to  succeed.  His  notion 
that  one  gets  from  life  what  one  is  willing 
to  give  may  be  ancient  in  concept,  but  its 
validity  has  never  been  questioned.  More- 
over Ziglar  has  adorned  this  precept  with 
a  humorous  and  unique  style  that  makes 
his  book  both  readable  and  educational. 

I  congratulate  Mr.  Ziglar  on  his  efforts 
and  recommend  his  work  to  all  of  my  col- 
leagues. 


EXPANDING  THE  ROLE  OP  NURSES 
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reaucrat  or  White  House  functionary. 
State  grants  and  project  grants  are  of 
vital  importance  to  this  program.  I  sup- 
port the  efforts  of  the  House  Committee 
on  Appropriations;  I  know  they  have 
faced  a  difficult  task,  and  I  urge  the 
House  to  back  their  efforts. 


June  23,  1976 


HON.  ANTHONY  TOBY  MOFFETT 

OP  CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23, 1976 

Mr.  MOFFETT.  Mr.  Speaker,  health 
costs  and  health  care  are  topics  of  major 
concern,  both  in  my  own  State  of  Con- 
necticut and  in  most  other  regions  of 
the  Nation.  As  we  consider  the  appropri- 
ations measure  funding  the  Departments 
of  Labor  and  HEW,  I  urge  my  colleagues 
to  note  the  committee's  decision  to  in- 
clude fimds  for  nurse  practitioner  train- 
ing. The  nurse  practitioner  concept  is  de- 
signed to  help  relieve  the  pressures  that 
are  forcing  costs  upward  and  service 
downward. 

I  want  to  emphasize  the  importance  of 
expanding  the  role  of  nurses,  a  concept 
that  is  vital  to  the  improvement  of 
health  care  in  America.  The  nurse  prac- 
tioner  movement,  simply  put,  enables 
nurses  to  administer  primary  care  to  pa- 
tients, often  without  a  doctor's  direct  in- 
volv^nent.  I  am  most  pleased  that  the 
Appropriations  Committee,  despite  pres- 
sures from  the  administration,  saw  fit  to 
continue  and  expand  this  approach  to 
health  care,  along  with  funding  ad- 
vanced training  programs  within  HEW's 
Division  of  Nursing. 

There  are  some  seven  thousand  nurse 
practitioners  now  in  the  United  States. 
Particularly  in  rural  areas,  these  nurses 
are  often  the  only  available  source  of 
health  care. 

Mr.  Speaker,  I  am  sure  all  of  us  recog- 
nize the  need  for  adequate  maternal  and 
child  health  care  programs.  In  these 
times  of  high  unemployment,  the  health 
needs  of  expectant  mothers  and  their  in- 
fants must  not  be  jeor>ardized  by  mis- 
placed funding  priorities  or  a  callous  bu- 
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Mr.  DAN  DANIEL.  Mr.  Speaker, 
most — if  not  all — of  our  colleagues  in 
this  body  are  acquainted  with  Lt.  Gen. 
Samuel  V.  Wilson,  Director  of  the  De- 
fense Intelligence  Agency. 

Many  may  not  know,  however,  that  he 
is  southside  Virginian,  having  been  bom 
and  brought  up  in  Prince  Edward  Coun^, 
where  he  has  a  farm  and  his  family  re- 
sides most  of  the  year.  I  therefore  fed 
a  special  kinship.  The  kinship  was 
further  strengthened  during  the  Viet- 
nam war,  when  we  shared  the  experience 
of  having  our  plane  hit  by  small  arms 
fire  down  in  the  delta. 

Sam  Wilson  is  a  man  created  for  fbe 
jobs  he  has  held.  It  is  not  possible  to  know 
him  without  associating  such  .words  as 
"character,"  "integrity,"  and  "dedica- 
tion" with  his  name.  These  are  qualities 
he  has  displayed  in  every  ix)sitlon  he  has 
held,  and  a  finer  example  of  each  could 
not  be  found. 

Recently,  I  obtained  a  copy  of  his  re- 
marks before  the  West  Texas  Chamber 
of  Commerce  when  he  held  a  differed 
assignment,  and  I  now  insert  in  the 
Record,  so  that  all  may  read  them: 
Remarks  bt  Lt.  Ozn.  Samttxl  V.  Wilsok. 
Before  the  West  Texas  Chamber  of  Com- 
merce 

You  do  me  and  my  family  honor  to  have  me 
here  today.  My  boas.  Bill  Colby,  deeply  re- 
gretted that  he  co\iId  not  attend,  but  I  am 
siu-e  that  you  must  all  be  aware  of  the  un- 
usually heavy  demands  being  made  on  bis 
time  right  now. 

Just  so  you  will  know  what  you  got  In 
exchange,  let  me  explain  who  and  what  I  am. 
I  am  a  farm  boy  from  Southside  Virginia 
(and  we  all  say  that  most  good  Texans  are 
transplanted  Virginians,  beginning  with  Sam 
Houston) .  So  I  kind  of  feel  at  home  with  you 
here.  I  also  work  for  you  as  a  soldier.  My 
title  Is  deputy  to  the  Director  of  Central 
Intelligence  for  the  Intelligence  community. 
That  mouthful  means  that  I  am,  in  effect, 
the  director's  chief  of  staff  for  foreign  Intel- 
ligence matters  affecting  more  than  one 
agency  or  department. 

You  should  also  know  that  I  am  not  a  pro- 
fessional Intelligence  officer.  I  am  a  troop 
commander,  and  although  I  have  occasionally 
had  some  dealings  with  Intelligence  In  the 
past.  It  has  largely  been  as  one  who  wss  re- 
ceiving intelligence  rather  than  giving  it. 

I've  been  with  Mr.  Colby  and  the  intel- 
ligence community  for  a  little  more  than  a 
year  now.  In  some  ways,  I  speak  to  you  from 
the  viewpoint  of  an  "outsider"  in  the  Intelli- 
gence business,  but  with  the  clear  advantage 
of  having  had  a  very  deep  look  at  it  in  the 
last  year. 

I'm  not  here  today  to  talk  with  you  about 
the  structiire  of  the  US  foreign  intelligence 
community  or  any  of  the  subjects  that  re- 
quire  elaborate — and    very   dull — organiza- 


tional charts.  There  are  some  far  more  fun- 
damental things  on  my  mind,  and  I  think 
that  they  are  concerns  that  you  share. 

For  many  months  now  you  have  been 
treated  to  daily  and  nlghtiy  horror  stories 
and  exposes  about  the  US  foreign  intelligence 
community  on  your  television  sets  and  in 
your  newspapers  and  magazines.  We  have 
been  charged  with  nearly  every  offense  in 
the  book,  from  "massive"  domestic  ^ylng  to 
being  unable  to  warn  oiir  nation  of  impend- 
ing attack. 

All  too  often  only  the  accusations  and  al- 
legations make  headlines,  and  the  denial 
and  truth  of  the  matter  never  seem  to  b^ 
beard.  I  hope  that  the  American  public  will 
not  come  to  believe  unfounded  allegations 
simply  because  they  have  been  repeated  so 
often. 

That  technique  works  in  closed  societies, 
but  we  should  not  allow  It  to  work  here. 

To  provide  a  setting  for  my  remarks,  let 
me  briefly  outline  the  problem  as  it  af- 
fects your  foreign  intelligence  establishment 
today: 

The  U.S.  foreign  intelligence  community 
and  particularly  the  Central  Intelligence 
Agency  are  right  in  the  middle  of  a  White 
House-Capltol  Hill  tug-of-war.  There  are  Is- 
sues of  coiu-se,  but  to  a  degree  we  are  caught 
up  in  the  power  dynamics  of  the  checks  and 
balances  system  at  work. 

To  a  niunber  of  us  It  would  appear  that 
the  public  media  tUt  toward  Capitol  Hill  .  .  . 
perhaps  because  the  offensive  is  newsier. 

The  temptation  is  strong  for  some  poli- 
ticians to  exploit  the  situation  to  their  own 
benefit. 

A  number  of  the  concerns  expressed  re- 
garding our  past  and  potential  abuses  are 
real  and  must  be  dealt  with. 

The  competence  and  effectiveness  of  the 
U.S.  foreign  intelligence  effort  are  coming 
under  attack.  There  is  the  charge  of  intel- 
ligence failures,  that  our  Intelligence  is  not 
worth  the  cost. 

Now,  I  firmly  believe  we  will  come  out  all 
right  In  the  end — a  few  months  from  now — 
with  better,  more  explicit  legislation.  Joint 
Oversight  Committees  in  Congress  with 
tighter  procedures.  The  rights  of  citizens 
under  1st  and  4th  constitutional  amend- 
ments will  continue  to  be  protected,  and  we 
will  go  on. 

There  is  great  danger  In  the  interim  pe- 
riod, however. 

We  fear  the  unnecessary  revealing  and 
therefore  compromise  of  sensitive  intelli- 
gence, sources  and  methods. 

The  signs  of  approaching  crises  conceiv- 
ably could  be  missed  because  of  senior  man- 
agement's preoccupation  with  Congress  and 
the  press. 

There  is  a  deteriorating  morale  situation 
throughout  the  Intelligence  commvmity,  es- 
peciaUy  in  the  CIA. 

We  are  concerned  lest  overly  prescriptive 
and/or  unsound  legislation  be  developed  for 
the  future  and  so  constrain  our  activities 
that  we  cannot  carry  them  out  effectively. 

Our  Job  in  the  next  few  months  is  to 
emerge  from  this  crisis  in  intelUgence  with  a 
workable  institution  without  doing  irrepara- 
ble damage  in  the  process. 

I  hope — in  fact,  I  am  certain — ^that  no 
one  in  this  room  doubts  the  need  for  America 
to  have  a  strong  inteUigence  service.  Some 
few  in  our  country  apparently  do  doubt  it. 
Others  say  they  Iselieve  in  one,  but  they 
would  so  expose  and  hamstring  It  that  It 
could  not  operate  effectively.  StUl  others, 
who  favor  an  effective  intelligence  service, 
question  whether  our  service  is  properly 
controlled  and  properly  focused.  We  listen 
carefully  to  the  latter. 

Some  responsible  people  feel  the  intelli- 
gence community  Itself  has  been  the  cause 
of  some  of  these  doubts.  The  old  traditions 
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were  of  total  secrecy  and  silence.  One  year 
ago,  this  talk  would  not  have  been  given. 
These  traditions  are  now  under  attack  be- 
cause many  fear  that  they  have  been  used 
to  cover  abuses. 

We  do  not  condone  abuses.  We  must  not 
call  upon  secrecy  to  hide  faUures  or  wrongs 
in  our  pzst.  President  Ford  and  Mi.  Colby 
have  clearly  given  us  our  marching  orders 
on  this. 

But  when,  for  example,  an  operation  that 
involved  three  agents  is  proclaimed  as  "mas- 
sive;" when  the  normal  loan  of  CIA  employ- 
ees to  other  Oovernment  age!^cies  at  the  lat- 
ter's  request  is  called  "infiltration;"  or  when 
conspiracy  theorists  mouth  CIA  complicity 
In  the  assassination  of  President  Kennedy 
despite  flat  and  factual  denials,  then  the 
American  people  are  understandably  trou- 
bled. 

Let  me  say  it  straight.  We  who  serve  you 
in  the  American  foreign  intelligence  ranks 
are  also  Americans.  As  I  used  to  respond  to 
my  Soviet  interlocutors  in  Moscow:  "Ya 
Amerlcansky  patriot! — "I  am  an  American 
patriot!"  When  I  wanted  to  make  doubly 
sure  I  got  the  point  across,  I  would  answer: 
"Ya  Amerlcansky  revolutlonaire !" — "I  am  an 
American  revolutionary!"  and  that's  the  sub- 
ject for  a  different  speech.  I  would  simply 
remind  you  that  Marx.  Engels.  Lenin,  and 
Stalin  do  not  come  off  very  well  in  a  debate 
with  John  Locke.  Voltaire,  Tom  Paine,  Sam 
Adams,  Jefferson,  Madison,  Lincoln,  and 
Woodrow  V(mson.  We,  not  they,  are  the  real 
revolutionaries  and  we  have  been  enjoying 
the  fruits  of  our  revolution  for  two  cen- 
turies— that  Is  what  your  intelligence  service 
strives  to  protect.  There  Is  nothing  I  want 
more  than  to  ensiu-e  that  the  rights  and  priv- 
ileges of  American  citizens  are  kept  secure. 
That  is  what  the  game  is  all  about.  That  is 
why  we  serve.  That  is  why  I  am  in  uniform. 
To  charge  that  we  would  seek  to  endanger 
your  freedom  Is  utter  nonsense. 

Let  me  focus  on  something  else.  The  United 
States  intelligence  community  itself  brought 
out  and  exposed  the  missteps  and  improprie- 
ties of  the  past  28  years.  In  1973,  the  director 
of  central  intelligence  set  out  clear  directives 
that  any  activities  not  in  full  compliance 
with  the  laws  of  the  United  States  would 
cease  immediately.  They  have  stopped.  We 
ourselves  came  forward  and  gave  our  inves- 
tigators the  results  of  our  own  self -examina- 
tions and  what  we  had  done  about  oxir  find- 
ings. Now  we  are  being  hit  over  the  head  with 
facts  that  we  ourselves  provided  voluntarUy. 

Another  fact.  Against  the  service  our  in- 
telligence has  rendered  the  nation  over  the 
past  28  years,  those  improprieties  were  truly 
few  and  far  between.  Less — I  would  submit — 
than  any  other  agency  of  government.  I  also 
believe  that  such  missteps  as  there  were  must 
be  looked  at  in  the  context  of  the  times. 
Many  of  you  here  are  like  me.  You  remember 
the  Second  World  War,  Korea,  and  the  Cold 
War.  It  is  not  easy  to  explain  to  people  who 
didn't  live  through  it,  Jtist  what  Pearl  Har- 
bor meant  to  America  and  the  strength  of 
oiu'  national  commitment  never  to  be  taken 
by  sxirprtse  again.  It  is  equally  hard  to  re- 
call the  days  of  the  Cold  War  and  the 
strength  of  our  commitment  to  stopping  "the 
Communist  menace." 

Times  change.  The  national  point  of  view 
changes.  Some  of  our  national  values  may 
change.  We  shovild  not,  however,  use  our 
changed  values  to  make  scapegoats  of  the 
dedicated  men  and  women  of  the  Intelligence 
community  who  serve  their  country  in  an 
anonymous  and  demanding  craft. 

Yesterday  I  was  coming  through  the  main 
entrance  into  the  CIA  headquarters  building 
at  Langley,  Virginia.  On  the  wall  to  the  right 
in  the  main  entrance  hall  a  niimber  of  stars 
have  been  chiseled  into  the  marble,  one  for 
each  CIA  public  servant  who  gave  his  life  for 
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his  country.  The  last  time  I  had  counted 
there  were  thirty  stars.  Yesterday  there 
were  81. 

Now,  a  lot  of  us  consider  that  the  Tomb 
of  the  Unknown  Soldier  is  in  human  terms 
oiu-  saddest,  our  moat  touching  national 
monument — an  unknown  soldier — "known 
but  to  God."  I  am  here  to  tell  you  that  the 
effect  of  the  simple  inscription  on  CIA's  mar- 
ble waU  Is  equally  moving.  For  16  of  the  31 
stars  we  show  no  names;  yet  we  know  who 
they  are.  Their  names  are  not  shown  because 
we  must  continue  to  keep  secret,  to  protect 
what  they  were  doing  and  to  keep  from  hos- 
tile view  those  stUl  alive  and  carrying  on  the 
vital  purposes  for  which  these  faUen  heroes 
sacrificed  themselves. 

Of  course,  America  cannot  and  must  never 
allow  abuses  in  its  intelligence  services. 
Abuses  must  be  identified  and  ended.  We 
have  identified  and  ended  them.  You  have 
been  told  about  them!  We  told  you!  You 
must  now  ask  yoiirselves  whether  it  serves 
yoxir  Interests — America's  Interests — to  ex- 
pose intelligence  secrets  and  activities  that 
are  valid,  yes,  critical,  and  that  have  nothing 
to  do  with  "abuses." 

We  do  not  oppose  investigation.  We  wel- 
come it.  But  Just  as  intelligence  must  be  re- 
sponsible, investigation  must  be  responsible. 
The  Investigations  of  the  inteUigence  com- 
munity now  under  way  have  as  their  primary 
aim  recommendations  for  executive  and  leg- 
islative actions  to  ensure  that  American  in- 
telligence fits  American  standards. 

The  laws  that  created  much  of  our  na- 
tional security  structure  were  purposely  left 
vague  back  in  1947.  The  Director  of  Central 
Intelligence  has  recommended  tightening 
those  laws  so  that  the  charter  of  the  CIA 
iq)eclfically  refers  to  "foreign"  intelllgenoe. 
C5ther  chsjiges  may  also  be  desirable  to  clar- 
ify lines  of  command  and  authority  within 
and  among  members  of  the  intelligence  com- 
m^jnity.  Again,  we  welcome  such  changes. 
But  change  must  also  be  responsible,  not 
simply  change  for  cosmetic  or  poUtlcal  rea- 
sons. 

I've  used  the  word  "responsible"  a  number 
of  times  in  the  last  minute  or  so.  As  I  said. 
you  as  American  citizens  have  every  right  *o 
expect  your  ioteUlgence  service  to  be  respon- 
sible, to  protect  yourselves  and  your  coun- 
try. But  that  responsibility  cuts  both  ways. 
Senseless  exposure  of  America's  true  intelli- 
gence secrets  can  cause  great  damage.  Our 
adversaries  find  it  aU  too  easy  to  close  the 
chinks  in  their  armor  when  we  obligingly 
make  them  public.  As  Mr.  Colby  has  said, 
security  must  not  be  sacrificed  for  sensation- 
alism. Protection  must  not  be  Jeopardized  by 
publicity. 

The  revelation  of  true  Intelligence  secrets 
makes  exciting  reading  in  the  morning  paper. 
It  Is  soon  forgotten  by  most  readers,  but  not 
by  ovir  adversaries.  Enormoiisly  complex  and 
expensive  technical  Intelligence  coUection 
systems  can  be  coimtered.  Dedicated  and 
courageous  men  and  women  who  risk  their 
lives  to  help  America  can  be  exposed  and  de- 
stroyed. I  dont  think  the  American  people 
want  this  to  happen;  especially  when  o\ir 
adversaries,  dedicated  to  the  proposition  that 
we  eventuaUy  must  be  defeated,  are  hard  at 
work. 

There  is  one  charge  in  particular  against 
the  intelligence  community  that  I  want  to 
talk  about.  You've  heard  a  lot  about  "intel- 
ligence failures."  You've  been  told  that  the 
American  taxpayer  is  not  getting  bis 
money's  worth  for  his  intelligence  dollar. 
You've  been  told  that  American  intelligence 
cannot  warn  of  imminent  attack. 

Now  that  Just  makes  me  mad  I 

They  say:  "Victory  has  a  thousand  fathers, 
defeat  is  an  orphan."  In  Intelligence  we  say: 
"Our  defeats  and  mistakes  are  tnimpeted; 
our  successes  pass  unnoticed  and  unknown." 

I  am  here  to  tell  you  that  America  has 


20152 

good  Intelligence — the  best  In  the  world.  It 
Is  time  tc  say:  Ova  country  Is  safe  from  a 
sneak  attack.  It  Is  time  to  say:  Our  country 
Is  getting  a  bargain  for  its  Intelligence  buck. 
It  Is  time  to  say:  The  American  Intelligence 
record  is  studded  with  success  after  success. 

It  is  time  to  say,: 

That  American  Intelligence  spotted  the  So- 
viet nuclear  missiles  being  delivered  to  Cuba 
in  1962  and  supported  the  President  as  he 
worked  through  18  nightmarish  days  to  force 
their  removal: 

That  American  Intelligence  gave  seven 
years  warning  on  the  development  of  the 
Moscow  anti-baUlstlc  missile  system; 

That  American  intelligence  pinpointed 
eight  new  Soviet  inter-continental  ballistic 
missiles  and  evaluated  the  development  of 
each  three  or  more  years  before  it  became 
operational; 

That  two  major  new  Soviet  submarine  pro- 
grams were  anticipated  well  before  the  first 
boats  slid  down  the  ways; 

That  we  knew  the  status  and  design  of  two 
Soviet  aircraft  carriers  well  before  the  front 
one  put  to  sea  for  sea  trials. 

Those  are  all  military  concerns,  and  they 
are  crudal.  But  what  of  other  Intelligence 
areas? 

American  intelligence  successfully  moni- 
tors and  predicts  trends  In  oil  prices  and 
tracks  the  flow  of  petro  dollars.  That  im- 
pinges on  your  pocketbook  and  on  your  every- 
day lUe. 

American  intelligence  each  year  turns  the 
key  task  of  assessing  world  crop  prospects. 
That  has  to  do  with  the  price  of  the  market 
basket  we  all  must  buy,  with  the  world  food 
problem. 

American  Intelligence  monitors  compliance 
with  the  strategic  arms  limitation  agree- 
ments. We  do  not  have  to  estimate.  We  do  not 
have  to  guess.  We  know  whether  possible  ad- 
versaries are  keeping  these  agreements.  This 
Is  a  new  job  for  intelligence:  keeping  the 
peace  and  restraining  the  arms  race. 

I  hope  these  illustrations  help  you  to  un- 
derstand the  intelligence  community  and  its 
job  just  a  bit  better.  Many  years  ago,  Allen 
Dulles  spoke  of  the  "craft"  of  Intelligence. 
He  underplayed  it.  The  bold  technical  think- 
ers; the  brave  people  on  hazardous  duty  In 
strange  lands;  the  gifted  analysts  puzzling 
out  mysterious  political  and  military  moves 
made  by  unpredictable  people  in  far  and 
closed  societies:  these  are  more  than  crafts- 
men. 

Intelligence  is  more  than  a  craft.  It  is 
more  than  a  science.  It  is  also  an  art.  We  do 
not  have  a  crystal  ball,  and  we  can't  yet  give 
you  a  copy  of  the  1980  World  Almanac.  And 
we  may  not  predict  the  given  hour  of  a  par- 
ticular coup  or  revolution.  Any  more  than 
your  weatherman  can  make  a  flat  prediction 
that  it  will  start  raining  at  precisely  0920 
hours  tomorrow.  We  can't  tell  you  what  Ood 
la  going  to  do  on  Tuesday  of  next  week.  Es- 
pecially when  He  hasn't  made  up  his  mind. 
But  we  probably  can  tell  you  when  He's 
getting  mad. 

But  that  kind  of  prediction  is  not  the 
main  mission  of  intelligence.  Our  primary 
function  is  to  provide  the  leadership  of  this 
Nation  with  the  deepest  possible  understand- 
ing of  the  mlUtary,  political,  social,  and  eco- 
nomic climate  of  countries  that  affect  vital 
American  interests.  Our  mission  is  to  see  that 
our  leaders  know  about  what  may  happen  In 
the  world  beyond  our  borders  and  about  the 
forces  and  factors  at  work  there.  That  is 
what  intelligence  is  really  all  about.  And  we 
do  it  well,  despite  our  current  problems. 

In  front  of  the  CIA  headquarters  building 
at  Langley,  Virginia,  stands  a  statue  of  one  of 
our  famous  Revolutionary  War  heroes — ^Na- 
than Hale.  A  close  look  at  him  shows  his 
hands  are  tied  behind  him  and  his  legs  are 
boiuid  with  a  rope,  just  as  he  was  bound 
before  the  Redcoats  hung  him  for  attempt- 
ing to  steal  their  secrets. 

Now.  I  have  come  down  here  to  ask  your 
support:  Help  us  get  the  ropes  off  of  Nathan 
Hale. 
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Mr.  SHRIVER.  Mr.  Speaker,  the  avia- 
tion industry  is  an  economic  mainstay  of 
my  district.  Because  it  is  so  important, 
new  developments  in  aviation,  antici- 
pated problems  for  aviation,  potential 
benefits  for  aviation — all  are  major  news 
items  within  my  district. 

Just  as  I  am  enlightened  each  day  by 
Members  of  this  body  who  speak  for  in- 
dustries of  international  importance  with 
which  I  am  not  personally  familiar,  I 
would  like  to  take  this  opportunity  to 
share  some  information  that  has  come  to 
my  attention  with  regard  to  the  general 
aviation  industry. 

Mr.  Russell  W.  Meyer,  Jr.,  chairman  of 
Cessna  Aircraft  Co.  of  Wichita,  Kans., 
recently  addressed  a  conference  of  Fed- 
eral Aviation  Administration  executives 
on  the  subject  of  challenges  confronting 
general  aviation  manufacturers  of  Amer- 
ica. As  Mr.  Meyer  pointed  out,  some  of 
the  challenges  of  aviation  are  challenges 
within  the  industry — but  a  significant 
proportion  of  them  are  challenges  issued 
or  forthcoming  from  Congress  or  the 
Federal  regulatory  agencies. 

Under  leave  to  extend  my  remarks  In 
the  Record,  I  include  excerpts  from  Mr. 
Meyer's  address: 

Challemoes  or  Qxnzral  Aviation 
(By  Russell  W.  Meyer,  Jr.) 

Where  are  we  today  in  general  aviation? 
We're  coming  off  two  very  good  years.  This 
favorable  performance  was  achieved  In  spite 
of  economic  problems  which  reached  every 
area  of  the  world.  We  haven't  grown  by 
chance  or  because  of  reductions  in  airline 
service.  Oeneral  aviation  has  grown  beca\ise 
of  substantial  progress  In  a  number  of  areas: 

(1)  There's  no  queetlon  that  today's  air- 
planes are  better  than  ever,  in  every  respect. 
Better  fuel  efBclency.  Greater  flexibility.  Pree- 
surlzatlon  has  been  an  important  factor. 
Cabin  sound  levels  have  been  improved  by 
both  propeller  and  engine  refinements. 

(2)  Airport  development  and  facllitlee  im- 
provement provide  landing  alternatives  at 
major  cities,  and  air  transportation  to 
thousands  of  communities  not  served  by 
airlines. 

(3)  Our  safety  record  has  Improved  al- 
most every  year.  We're  not  perfect,  but  we're 
proud  of  continued,  steady  progress. 

(4)  Perhaps  the  most  Important  factor  is 
dependability.  When  you  have  to  travel,  you 
want  to  be  able  to  depend  on  a  schedule. 
We've  made  great  strides  in  this  area.  Oeneral 
aviation  aircraft  have  become  Integrated 
systems,  with  vastly  Improved  avionics,  and 
equipment  like  digital  radar,  and  automatic 
flight  control  systems.  This  equipment  Is 
now  being  Installed  on  thousands  of  new 
aircraft.  The  Air  Traffic  Control  system  is 
better  and  pUot  la-ainlng  Is  more  thorough. 
As  a  result,  rapidly  increasing  niunbers  of 
general  aviation  aircraft  are  operating  safely 
and  dependably  in  the  transportation  system. 

Because  of  this  progress,  our  Industry  de- 
livered 14,000  units  in  1974,  and  the  same 
niunber  in  1975.  We  projected  15,000  units  in 
1976.  With  5,389  deliveries  in  four  months, 
that  projection  may  be  low. 

To  evaluate  the  future  reqxilres  an  under- 
standing of  history  and  an  accurate  review 
of  the  current  status.  Several  historical  ob- 
servations on  our  industry  are  relevant: 

VS.  manufacturers  have  dominated  the 


world's  general  aviation  Industry,  having 
achieved  a  market  share  of  well  over  90%. 

Quantitatively,  this  has  resulted  in  a  sub- 
stantial contribution  to  17 .S.  balance  of  trade. 

Qualitatively,  this  has  meant  that  VS. 
products  have  been  an  essential  part  of  the 
air  transportation  systems  of  practically 
every  country  in  the  world. 

We've  dominated  the  world's  market  for 
two  major  reasons:  (1)  We  have  a  strong 
domestic  market  which  has  enabled  the  In- 
dustry to  grow  more  rapidly  than  other  coun- 
tries; (2)  We  have  worked  closely  with  the 
FAA  to  achieve  high  standards  in  both  air- 
craft manufacturing  and  flight  operation.  It 
has  been  a  cooperative  form  of  regulation, 
and  one  which  has  been  effective  because  of 
the  commonality  of  our  objectives:  aviation 
safety  and  technological  progress. 

Looking  beyond  1976,  we  think  we  have 
the  potential  to  grow  to  a  level  of  at  least 
20,000  units  by  1980.  That's  a  rate  of  about 
7  percent  per  year.  There  is  no  doubt  in  our 
mind  that  the  market  is  there;  throughout 
the  world.  The  question  Is  not  market  po- 
tential, but  whether  or  not  we  will  have  the 
governmental  environment  to  enable  us  to 
be  strong  enough  to  take  advantage  of  It. 
And  that  brings  me  to  the  major  challenges 
of  general  aviation. 

We  believe  these  challenges  can  be  grouped 
Into  six  categories:  energy,  environment, 
prodiict  liability,  the  export  market,  airport 
facilities,  and  the  cost  of  flying.  Let's  take 
them  one  at  a  time. 

(1)  Energy.  It's  ironic  that  the  crisis  which 
really  focused  attention  on  the  efficienclea  ot 
general  aviation  aircraft  in  the  first  place  also 
represents  the  ominous  threat  of  potential 
disaster.  I'm  talking,  of  course,  about  tha 
fuel  situation.  It's  almost  inconceivable  that 
our  government  has  not  planned  and  Imple- 
mented  a  more  effective  national  fuel  con« 
servation  program.  I  beUeve  everyone  in  the 
country  was  willing  and  even  azlous  to  assist 
in  cutting  down  energy  consumption  in  late 
•73  and  early  '74.  Lights  were  being  turned 
off,  unnecessary  trips  cancelled,  and  car  po(dt 
were  started.  But  the  leadership  disappeared 
and  we  are  living  in  a  world  borderhig  w 
madness  where  energy  Is  concerned.  There's 
no  meaningful  program  to  conserve  it;  no 
federal  encouragement  to  produce  It.  Al- 
though FAA  has  reported  the  positive  results 
of  general  aviation  fuel  conservation,  the 
fact  remains,  that  we  need  fuel  to  fly — and 
we  continue  "to  urge — to  plead  with  Congress 
and  the  Administration  to  formiilate  an  ade- 
qviate  U-S.  energy  program. 

(2)  Xnvironment.  me  major  environmental 
concerns,  with  respect  to  general  aviation, 
are  (a)  engine  emission  standards  established 
by  EPA,  and  (b)  airplane  noise,  from  the 
standpoint  of  both  aircraft  manufactture  and 
operation.  On  the  subject  of  engine  emissions, 
we  have  finally  made  some  headway  with 
EPA,  but  we  still  have  a  long  way  to  go.  Hie 
initial  piston  engine  proposals  would  have 
put  us  out  of  business  in  1979.  Without  com- 
menting upon  the  basic  Insignificance  of 
piston  engine  emissions,  since  it  seems  we 
are  going  to  be  regulated  regardless  of  that 
fact,  our  primary  problem  was  initially  one 
of  communication.  Recent  meetings  Indicate 
that  coordination  between  industry,  FAA, 
and  EPA  Is  improving.  We  still  believe  the 
problem  should  be  carefully  defined  before 
a  solution  Is  proposed.  Above  all,  EPA  must 
understand  the  complex  nature  and  prac- 
tical aspects  of  aviation.  Engineering  a 
change  on  an  airplane  engine  requires  stren- 
uous type  testing  under  FAA  regtUations.  It 
Is  a  costly,  time-consuming,  necessary  proc- 
ess, becaiise  aircraft  safety  and  rellablltty 
are  absolutely  essential  considerations. 

The  subject  of  aircraft  noise  has  been  con- 
troversial from  the  time  Part  36  was  con- 
ceived. It  boiled  down  to  a  case  of  starting 
somewhere  and  Part  36  Is  where  we  are.  I 
don't  think  anyone  would  disagree  that  air- 
craft noise  is  a  problem,  but  it's  one  whlcb 
can  be  solved.  We  tHra^lj  need  to  determine 
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(MHonabl*  iiBiita  and  a  prtdtffi  ttoM  for 
manufacturets  to  comiily.  We're  ixMde  talily 
good  progreaa  reoently  tn  quieting  both  pta- 
ton  and  turMZM  engines.  And  w*ll  make 
more. 

The  problem,  or  tlis  challenge;  la  not 
pctmarlly  team,  th*  manufacturer'a  ateod- 
polnt;  It's  the  operator  who  needi  help. 
Without  federal  guidelines,  he  la  operating 
In  an  atmoBphere  of  Increasing  uncertainty. 
M(tfe  than  a  dozen  airports  In  this  oountry, 
and  at  least  tb«t  many  outside  the  V&,  have 
bapoeed  arbitzary  owtews  without  regard 
to  measurable  data.  For  example.  In  many 
cases.  Jets  are  arbitrarily  banned,  when  In 
fact,  several  new  business  Jets  are  consid- 
erably quieter  than  certain  piston  and  turbo- 
prop airplanes. 

The  situation  is  a  mess  today,  and  It's 
getting  wone.  It  Is  urgent  that  the  PAA 
take  immediate  action  In  establishing  oper- 
•tlcoal  noise  criteria.  The  proposed  reduc- 
tioDS  to  Part  36  standards  would  be  a  rea- 
sonable place  to  start,  provided  adequate 
ooUce  Is  given  of  effective  date.  Otherwise, 
we're  looking  at  an  Increasingly  chaottc  op- 
srattonal  environment. 

(3)  I've  listed  prodtict  liability  among  the 
major  challenges  of  general  aviation,  even 
though  It  probably  doesn't  quite  mMit  that 
ranking  today.  But  it's  a  growing  problem 
which  has  multiplied  In  terms  ta  cost  to 
the  manufacturer  and  the  consumer  at  an 
uisBlng  rate.  There  are  now  limited  soones 
for  Insurance,  many  smaU   manufacturers 
have  already  been  forced  out  of  bustneas, 
■nd  if  we   see   a   continuation   of  currezit 
trends.  we'U  face  an  economic  situation  sim- 
ilar to  malpractice  insvtranoe  coverage.  Many 
courts  have  advanced  the  doctrine  of  strlot 
liabUlty.  requiring  a  manufacturer  to  prove 
it  was  not  negllgmt  rather  than  requiring 
the  plaintiff  to  prove  both  negligence  and 
cause.  It's  not  surprising  that  the  pUlntUTs 
lawyers  have  been  quick  to  reoo^ilxe  the 
gold  to  be  mined,  and  foUowlng  the  trend 
of  rear-end  axitooMblle  oolUslons,  encnmoas 
lawsuits  are  being  filed  in  almost  every  seri- 
ous aviation  accident,  regardless  of  cause. 
Why  do  I  mention  It  today?  Because  In 
many  cases  the  FAA  has  ooatrtbuted  to  the 
problem  by  Indlscrlmlnata  ralaase  to  third 
parties  of  proprietary  Information,  such  as 
HB'b,  englnecaing  data,  and  M&D  reporta. 
Th»  Reedom  of  Ihf ormatlon  Act  has  hma. 
Interpreted  too  broadly,  when  In  fact,  that 
Isglslatlon  expressly  defines  an  exemption  for 
privileged  and  proprtotaiy  Information.  Wo 
requested  an  fAA  procedural  ruling  on  this 
tubject  exactly  18  months  ago.  We  have  sup- 
plemented that  wrlttm  request  by  defining 
categories  of  privileged  Information,  refer- 
ring to  the  exemption,  and  suggesting  two 
alternative  procedures.  The  Robertaon  case 
Is  affirmation  by  the  Supreme  Coxirt  that 
Oiere    to    prtvUeged    Information    between 
FAA  and  laie  Industry  It  regulates.  Neverthe- 
less, there  Is  stin  no  standard  PAA  procedure 
on  release  of  Information. 

We  believe  our  Industry  and  the  public 
have  benefited  from  a  complete  dla(flasui« 
of  technical  Information  by  airframe  and  en- 
gine manufacturers  to  the  PAA.  The  last 
thing  we  want  to  do  Is  Inhibit  that  vital  flow 
of  Information.  By  the  same  token,  we  believe 
the  PAA  should  recognize  Its  responsibility 
and  shoxild  estatOlsh  uniform  internal  stand- 
Mjs  regarding  non-disclosure  of  proprietary 
mformatlon.  If  there  Is  a  controversy,  a  court 
diould  decide  the  Issue. 

(4)  Airport  f acuities  wUl  play  a  major 
role  In  determining  the  rate  at  which  the 
Industry  grows,  and  the  quality  of  service 
provided  to  the  user  of  air  transportation. 
Airport  development  Is  particularly  critical 
to  the  larger  dtles— Chicago  and  New  Tork 
nelng  prime  examples  of  what  happens  with- 
out adequate  planning. 

The  fact  Is  that  we  need  more  airports. 
»tter  airports.  We  need  to  save  the  ones  wa 
nsTe,  plan  for  efBclent  use  of  thoee  facilities, 
CXXn l271-^>art  1« 
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and  develop  a  tong-zasige  pzogram  so  the  air 
transportation  systam  6Ka  digest  future 
growth.  We  have  plenty  of  money  la  the 
Tkust  Pond  today  and  it  wlU  kwep  growing 
Ih  the  future.  What  we  need  la  an  aottro 
PAA.  not  a  paaatve  out,  on  the  anbjaek  «( 
growth.  Too  many  people  at  PAA  have  t^l^^wi 
reoenUy  about  the.inabUlty  to  oope  with 
future  growth.  Ttiat's  not  the  kind  of  philos- 
ophy which  built  this  industry.  We  can  cope 
with  growth.  We  simply  have  to  estabKA 
prlortties  aztd  then  plan  the  best  way  to 
expand  'boQi  airports  and  facilities.  Thate 
Isnt  anyona  In  the  aviation  Industry  who 
Isn't  wllUng  to  pitch  In  and  help. 

(6)  The  final  two  idiaUengas  provide  the 
PAA  with  a  rare  opportunity  to  put  some 
clout  back  Into  Its  role  In  VA.  aviation.  Let's 
talk  first  about  the  export  Inulneu.  Two 
years  ago.  export  aales  represented  SO  per- 
cent of  our  Industry^  prodnctlan.  Last  year 
It  fell  to  as  percent.  This  year  it  nuy  go  aa 
low  as  SO  percent.  The  reaaoa  Is  not  — cclng 
eoonomlas.  Tha  primary  xaaacn  Is  dallbacate 
action  by  certain  foreign  oountrlaa  to  keep 
J3A.  airplanes  from  beli^  hnported.  I'm 
speaking  about  countrtas  like  BrasU  and 
Mtadco  today.  Who  knows  where  embargoes 
may  develop  tomorrow?  BQ>eclany  if  we  take 
no  action.  Sxoept  for  a  reUtlvelT  ainall  num- 
ber of  alrplanea  being  manufaetored  by  Bm- 
bntar  under  a  llcenalng  arrangement,  Braall 
slammed  the  door  on  UjS.  atiplane  manutac- 
turars  two  years  ago.  During  that  period,  our 
Industry  would  have  ddlTorad  about  3000 
airplanes  In  BracU  with  a  total  value  of  tlfiO 
million.  That's  a  direct  loss  of  4000  Jota  by 
airframe  manufacturers  alone.  The  total  ef- 
fect would  be  more  ilka  IS.000  Jobs.  R  Is 
finally  admitted  by  Braalllan  oOdals  to  be 
a  protective  embargo  which  will  be  enforced 
Indefinitely.  By  thla  totally  unOatend  aetton. 
we  are  out  of  the  best  expert  martcet  In  the 
world. 

What  Is  bring  done  by  our  government  to 
assist  Industry?  Nothing!  We  talked  to  the 
Department  of  Oommaroa.  Gtot  lots  of  aym- 
pathy.  but  no  help.  In  fact.  deq>lte  our  pto- 
tests,  the  UJB.  Is  building  a  very  expanstva 
trade  center  In  Sao  Paulo  at  the  request  of 
Brazil.  Wo  have  talked  with  numerous  Oon- 
grossmen.  ICora  ajmiMrtliy  and  the  aasuranoa 
that  the  subject  will  be  dlacuassd  by  ttw  re- 
spective PcriMgn  BelatJoos   Oommlttaaa.   I 
couldnt  beUeve  my  eyea  when  I  read  about 
the  recent  "tavoced  nation"  agreement  wttti 
BraaO.  Certainly  BcasU  Is  entitled  to  that 
status.  They  are  a  meaningful.  Important 
partner  In  the  Western  Hemisphere.  But  as 
part  of  the  deal  wo  made  certain  trade  eon- 
casslona  to  fhem!  That's  a  low  blow  to  the 
U.&.  in  ganoral.  and  to  avlatton  In  particular. 
What  can  the  PAA  do  when  everyone  rise 
m  Washington  has  passed?  Very  simple.  They 
can  pull  the  staff  ot  people  they  have  had  In 
Brazil  for  two  years  working  on  bUatsrals 
and  teU  BraaU  that  It  will  be  a  odd  day  when 
a  Brazilian  alrjdane   Is   Imported   In  this 
ocnmtry— at  least  uhttl  the  embargo  Is  lifted, 
or  negotiated  tnciw  equitably.  Without  this 
kind  of  aggraaslve  alstanee.  we're  dead  In 
BrasU  indeOnttaly. 

As  for  Msxloo.  It^  out  of  sight.  Without 
warning  or  raaaon,  at  a  time  of  heavy  rotail 
demand,  import  permits  came  to  a  screech- 
ing hrit  last  year.  1*0  UJB.  buys  70  percent 
of  liaxlcolB  ejqxRlB,  to  say  iv^i<«ng  of  the 
tourist  trade.  We  do  have  leverage  to  Insist 
upon  equltahle  trade.  But  again,  lota  of  sym- 
pathy from  Washington,  and  no  hrip.  An  of 
us  in  general  aviation  are  rittlng  with  hun- 
dreds of  orders  from  Uwdcan  buyers  which 
we  are  unable  to  fill.  Mtoxlco  has  always  had 
a  trade  deficit.  It  wont  be  solved  by  an 
aircraft  embargo  and  It's  not  a  Justifiable 
reason  for  a  unilateral  embargo. 

To  add  Insult  to  Injury,  the  licensing  proc- 
ess to  ship  a  a-place  Cessna  ISO  to  Africa  U 
Just  as  complex  as  sailing  an  P-lS.  All  of  us 
In  general  aviation  can  provide  evldenoe  of 
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tost  salaa  while  the  unnaoaaaarUy  complex 
Jxrocednres  of  State  and  OoauMree  delay  Is- 
suance of  lloenaab  Vok- ssatavlak  wo  have  aa 
order  at  fiaasna  tor  tidia  Mtsa  'to  Amth 
Aftlea.  It  Is  atrletty  a  tr*"  ii  iilaUai  atr- 
PM»ie.  State  OspartmsBt  «iys  ao  Uaawe.  We 
are  about  to  lose  our  first  aale  ew  lo  Dtaor- 
elght  ISO's  arid  five  ITais— ttapnka  ^  BUU 
Department  refusal  to  apptcva  Tirwnacis 

(6)  Now  to  a  subject  which  has  hung  ttka 
a  dark  cloud  over  this  Induatry  lot  three 
years.  Coat  allocatlop  and  pmiM^fMl  user 
chargea.  I  dont  Intend  to  j«h«sh  ttaa  eco- 
txomlc  theories  cranked  out  by  DOT  econo- 
mists. It's  probable  that  an  eoonoanlc  theory 
could  be  advanced  to  support  any  position. 
Wo  suggaat  ttiat  we  quit  mibaUlataw  the 
economic  ccoaultanta  and  gat  back  to  bMlra 
Air  traovortettan  haa  played  a  major  rate 
In  the  devriopment  of  this  country.  It  Is  an 
eesentlal  system  and  genaral  aviation  is  an 
Increasing  part  of  It.  There  Is  clearly  a  publle 
benefit  to  air  ttan^MrtattoiL  ZiMto  la  aOao 
Justification  that  the  alrllnas  «n<l  gfwral 
aviation  hrip  support  the  coat  of  the  nstam. 
We  are  hri^ng,  to  the  tune  of  a  Mntnrw  ^^. 
lars  In  the  Trust  Pund.  Tat  DOT  Is  piopcatnc 
a  114  psnent  tnniaaau  lor  gaDsnlMbSaia 
'^L?*'  "**  *"  Pwpoead  any  mmOm  of 
^eclftc  user  chacges;  chaivas  which  wooM 
cost  more  to  coDoot  than  they  would  gen- 
erate; and  chargea  which  would  suffocate  In- 
dustry growth. 

DOT  Is  totally  unreqionstTe  to  anyaog- 
gestlon  of  publle  buuAts  fif  ganaral  avlaMott. 
aiw  the  DOT  can  justify  pouring  bffilans 
Into  the  raflroads  and  torn  aroond  and  dou- 
ble the  tax  on  an  Induatiy  whlria  altaady  pays 
a  tax,  which  requlrea  no  snbatdy.  and  wMdi 
ProrMes  jganqwrtatlon  for  100  minion  peo- 
ple every  yiaar  Is  Impnasfble  to  nndaotand. 

What  has  the  PAA  been  doing  ca  Ooat  al- 
location? Oatng  along  with  DOT.  iiiww^Hwit 
reluctantly,  but  going  aloag  aawUMleaB.  We 
suggest  that  ttl  thne  for  the  PAA  to  iaiahni 
and  artkmlata  Ms  own  pcwMos,  Mid  to  te- 
eome  an  advooate  for  growth  and  pfeMBOtng. 
PAA  can  make  a  meanlngtoi  oontrtbutton  tn 
evary  ono  of  the  major  chaUengw  of  our 
Induatry. 

oopcLuami 
PAA  it.  and~skoMSr%e;ihe  sonroe  of  avU- 
tkm  expertise  and  l9mtti»h*p  in  Washington. 
During  a  recent  vtalt  to  Wichita,  we  were 
pleased  to  hear  Dr.  VcLucas  aoknowladge 
that  the  PAA  was  created  not  Jvwt  to  wju- 
late.  but  to  foatsr  and  promote  tte  aviation 
Industry.  That  phlkaophy.  comdad  with  the 
courage  to  act  dectafrriy  on  major  taaues,  ean 
result  In  the  kind  of  positive  PAA  Inartnriililii 
which  la  ao  daqisratriy  needed  today.  W^ 
look  forward  In  general  aviation  to  h«'rt"g 
^  PAA  do  ita  plannhig  wttb  the  objeettvo 
of  retaining  American  leadarahlp  In  world 
aviation. 


FOURTH  VERSE  OP  "8TAR- 
SPANOLEX)  BANNER" 


HON.  ROBERT  W.  KASTEN,  JR^ 

or  wxBcoNsnr 
IN  THE  HOT7SS  OP  BBPBBKNTATIVBB 

Wednesday.  June  23, 1976 

Mr.  KASTEN.  ISz.  Speaker,  since  1814 
when  Ptands  Scott  Key  wrote  the  lyrics 
to  the  "Star-ftiangjed  Banner,"  millions 
of  Americans  have  been  inspired  by  the 
lifting  spirit  of  our  National  AnttMm. 

XTsoally  we  sing  ttie  first  verse  which 
Is  most  familiar  to  virtually  all  Ameri- 
cans of  all  ages.  But  there  are  three  other 
▼erses.  The  fourth  verse  is  eq)eeially  in- 
spiring. 

One  of  my  constttuents.  Charles  H. 
Harper,  has  suggested  that  after  July  4, 
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,  _ae  /ourtl;!  verse  should  be  ofDclaUy 

designated  as  the  verse  to  be  siuig. 

The  fourUi  verse  expresses  our  appre- 
datioQ  for  the  past  and  our  determina- 
tion for  the  future,  premised  on  the 
hlg^tttt  principles  of  life.  The  words  and 
meaning  span  Ume  at^d  all  divisions  of 
American  Ufe. 

The  lyrics  are: 
Oh !  thus  be  It  ctct  when  freemen  ahall  stand 
Between  .ttielr  loved  home  and  the  war's 
desolation. 
Blest  with  TlctYe  and  peace,  may  the  heav'n- 
fMcned  land 
Praise  tbe  Power  that  bath  made  and  pre- 
aerred  vis  a  nation. 
Then  conquer  we  must,  when  otir  cause  It  Is 
Ju^,' 
And  this  be  our  motto,  "In  Ood  Is  oar 
trust." 
AxsA  the  star-spangled  banner  In  triumph 
shall  wave 
O'er  the  land  of  the  free  and  the  home  of 
the  brare.  ' 

On  March  3i  1931 ,  the  words  and  music 
at  the  "3tar-8pan{ded  Banner"  became, 
by  law,  the  National  Anthem.  No  one 
verse  was  specified  as  the  official  verse. 

As  we  observe  the  American  Revolution 
Bi<«ntennial,  it  would  be  appropriate  In- 
deed to  know  and  sing  not  only  the  first 
verse,  but  aJso  the  fourth  verse. 

I  agree  with  Mr.  Harp«-  that  if  all 
Americans  read  the  words,  thought  about 
theifl,  learned  them,  and  concentrated 
on  their  meaning,  a  tremendous  unify- 
ing spirit  would  emerge. 

Mr.  Speaker,  J  am  pleased  to  submit 
tibia  suggestion  to. my  colleagues  for  their 
consideratlen.  -Z 

The  fourth  verse,  of  the  "Star- 
Spangled  Banner"  is  not  only  appropri- 
ate to  our  times,  but  prophetic  as  we 
dedicate  ourselves  to  the  future  of  our 
free  society.      ^,^^    j^^,^.  ^"  / 


TJMEMPLOYED   NEED   HELP.    IXDNG- 
TERM   HFTJ* 


HON.  RlCliARD  KELLY 

IH  THB  HOUSE  OF  BEPRESE3ITAT1 V  tiS 

Wednesday,  June  23.1976 

Mr.  KELLY.  Mr.  Speaker,  the  unem- 
ployed of  this  Nation  need  real,  long 
term  help  and  not  just  a  stopgap  meas- 
ure and  for  that  reason  I-am  taking  a 
stand  against  this  legislation.  The  jobs 
bill  (S.  3201)  is  an  artificial  and  tempo- 
rary solution  to  a  very  real  problem.  I 
believe  it  will  res\ilt  in  fewer  jobs  in  the 
long  run  and  will  cause  Government  to 
spend  nearly  $4  billion  It  does  not  have 
and  will  cause  us  to  nm  further  Into 
debt.   . 

To  those  who  want  to  do  something 
about  unemployment  let  me  suggest  that 
we  do  away  with  the  cosmetics  and  get 
to  the  root  of  the  problem.  Government 
spending  is  soaking  up  money  that 
should  be  going  into  investment  which 
will  create  steady  Jobs.  As  long  as  Gov- 
ernment continues  to  borrow  money  for 
projects  such  as  this  Interest  rates  will 
continue  to  rise  and  business  will  not 
have  the  money  it  needs  to  create  Jobs 
that  produce  something  besides  more 
Goverzunent  debt  and  taxes. 

There  are  still  many  people  across  this 
'  Nation  who  need  to  be  put  to  work,  but 


EXTENSIONS  OF  RJEMARKS 

the  economy  has  been  steadily  improving 
since  the  beginning  of  the  year.  Indus- 
trial output  is  up.  consumer  confidence  is 
good  and  we  can  look  forward  to  steady 
recovery.  But  the  recovery  could  be  re- 
versed if  this  Government  goes  on  a 
deficit  spending  binge.  And  that  means 
we  will  be  plunged  back  into  high  un- 
employment ajid  double  digit  inflation. 

We  can  avoid  this  by  living  within  our 
means.  We  can  do  it  by  saying  "No"  to 
this  expensive  and  impractical  bill, 
which  will  cost  us  $4  bfllion  we  do  not 
have. 

We  must  avoid  Government  programs 
which  will  drive  up  prices.  Just  yester- 
day we  heard  the  bad  news  from  the 
Labor  Department  that  prices  are  on  the 
move  again.  And  they  are  moving  up  at 
a  faster  rate  than  expected  by  either  pri- 
vate or  Government  experts.  This  bill 
will  add  to  that  inflationary  spiral  and 
to  the  end  jeopardize  existing  jobs. 

It  may  be  less  than  fashionable  to  talk 
about  Inflation  here  in  Washington,  but 
in  niy  district  it  is  a  gut  Issue.  Higher 
inflation  caused  by  outrageous  Govern- 
ment spending  Is  going  to  hit  the  elderly 
on  fixed  incomes  the  hardest.  Ironically, 
It  will  also  have  a  serious  effect  on  those 
who  are  traditionally  imderemployed  or 
unemployed,  the  people  who  can  least 
afford  higher  prices. 

If  you  doubt  that  peak  rates  of  Infia- 
tlon  follow  peak  deficit  spending,  Just 
look  at  the  record.  This  bill  may  look 
good  now,  but  6  months  or  a  year  from 
now  It  will  be  back  to  haimt  us  in  terms 
of  higher  prices  and  a  slowdown  In 
business. 

What  we  really  need  right  now  is  In- 
creased productivity  to  meet  demand. 
That  means  more  goods,  and  houses  and 
the  other  things  people  want.  Increased 
production  is  the  only  thing  that  beats 
down  prices.  But  this  bill  will  do  Just  the 
opposite.  It  will  take  money  out  of  the 
hands  of  the  people  who  have  a  right  to 
spend  it  and  put  it  into  the  hands  of 
people  who  will  create  more  and  more 
Government  jobs.  Jobs  that  produce 
nothing. 

If  we  Just  let  people  hang  onto  their 
money  and  allow  them  to  spend  it  as 
they  see  fit  they  will  make  the  purchases 
necessary  to  create  the  new  real  Jobs  we 
need  to  solve  America's  unemployment 
problem  for  the  long  term. 

Even  If  all  the  other  objections  were 
som^ow  removed,  there  would  still  re- 
main the  major  problem  of  this  bill: 
What  sense  does  it  make  to  pass  a  bill 
that  is  predicated  upon  the  need  for 
many  jobs  right  now,  when  the  major 
impact  of  this  bill  will  be  a  few  jobs  at 
great  cost  well  over  a  year  from  now. 


THE  1976  CONGRESSIONAL  CONFER- 
ENCE ON  AGING 


HON.  BENJAMIN  S.  ROSENTHAL 

or  MXW  TOKK 
IN  THE  HOUSE  OP  REPRBSENTA'l'XVES 

Wednesday,  June  23.1978 

Mr.  ROSENTHAL.  Mr.  Speaker,  my 
colleague  from  Queens,  Congressman 
Addabbo,  and  I  sponsored  a  ssrmposlum 
for  senior  citizens  at  Queens  College  on 
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May  16.  It  proved  to  be  a  very  worttb- 
while  and  successful  meeting. 

Administrators  of  city.  State,  and 
Federal  senior  citizen  programs  were  en 
hand  to  discuss  how  Government  can 
expand  and  Improve  its  programs  and 
services  for  older  Americans,  and  to  an- 
swer participants'  questions. 

Major  areas  of  discussion  were  In- 
come, health  care,  housing  and  trans- 
portation. I  am  Inserting  in  the  Rrconi 
at  tills  point  my  report  on  the  confet« 
ence:  •.  .=««, 

BzpoKT  FftoK  CoxrasxssMAK  BnT  "BoeEtnuii 

ON    TRX    1970    OONOBZSSIONAI.    OOMTKUirCI 
ON  AOZITO 

On  Siinday,  May  16.  Congressman  Joe  Ad- 
dabbo and  I  sponsored  a  Congressional  Coo- 
f  erence  on  the  Aging  for  Queens  senior  dU- 
zezis.  The  Conference  was  held  at  Queens 
College  from  12  noon  to  5  p.m. 

Many  participants  and  others  who  wv* 
not  able  to  attend  have  asked  for  a  report 
on  the  Conference.  WhUe  It  Is  not  possible 
to  summarize  ever3rthlng  that  took  place,  I 
do  want  to  recoTint  some  of  the  highlights. 

OPENING   i»»M*i»if« 

The  opening  address  was  given  by  Wllllam 
Hutton,  executive  director  of  the  National 
Council  of  Senior  Citizens.  Mr.  Huttoo 
stressed  the  need  for  continued  activism  bf 
seniors  In  thj  fight  for  adequate  Inoont, 
better  health  care,  and  Increased  swkNS. 
He  noted  the  greater  respect  of  representa- 
tlves  for  the  problems  of  senior  cltinoi 
which  he  attributed  to  the  willingness  at 
thousands  of  seniors  to  lobby  vigorously  for 
their  rights. 

Arthiu-  Plemmlng,  HEW  administrator  co 
aging,  gave  the  keynote  address.  He  spoks 
about  the  uphlU  struggle  In  Washington  for 
recognition  of  the  special  needs  of  senlon, 
particularly  for  Income  security.  He  t«> 
assured  those  present  that  the  Social  Secur- 
ity fund  was  In  no  danger  but  argued  that 
additional  programs  and  Initiatives  are  nee- 
essary  to  assure  seniors  of  a  life  of  dignity 
and  self-sulBclency. 

INCOMC  AND  TSANSPOKTATION 

After  the  opening  session,  the  Conferen^ 
divided  into  panels  dealing  with  Income  aatf 
transportation.  While  the  panels  were  form- 
ing, many  participants  took  the  opportunity 
to  visit  some  of  the  35  tables  manned  by 
various  volvmteer  and  service  organlzatlODi. 
(A  service  van  was  also  provided  by  tbt 
New  York  City  Office  of  Cast  Intake  tad 
lifanagement.) 

Tlie  income  panelists  were  Joseph  Kelly, 
regional  commissioner  of  the  Social  Seeo- 
rity  Administration,  and  ZjOU  Qlaase.  newly 
appointed  director  of  the  New  York  State 
Office  for  the  Aging.  Their  discussion  focused 
on  the  foUowlng:  an  adequate  income  level; 
cost  of  Uvlng  Increases  for  Social  Security; 
the  sufficiency  of  the  Social  Security  trust 
fund;  the  adverse  Impact  of  increased  bene> 
fits  in  one  area,  such  as  Social  Secxirity,  npcm 
benefits  in  another,  such  as  Medicaid,  and 
New  York  State's  "pass  along''  of  federally- 
mandated  benefit  increases. 

The  transportation  panel  directed  its  at- 
tention to  preserving  half -fare  and  transfer 
privileges  for  seniors.  It  also  explored  the 
possibUltles  of  removing  aU  charges  tat 
transportation  for  the  elderly.  Eltima  lla- 
haraj,  director  of  the  Reduced  Pare  Program 
for  the  New  York  City  Department  for  the 
Aging,  explained  that  there  has  already  been 
a  20%  Increase  in  senior  citizens  ridersb^ 
due  to  the  half -fare  program. 

Mrs.  MaharaJ  and  John  Taylor,  regtonsl 
commissioner  of  UMTA,  discussed  alterna- 
tive transportation  systems.  They  pointed 
out  that  New  York  City  now  has  the  wortdl 
largest  fleet  of  vehicles,  including  knedlnf 
buses,  designed  speciflcally  for  the  eldaty 
and  handicapped.  Many  local  senior  centos 
have  their  own  federally-funded  biises. 
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Tht  federal  Urban  Mass  Tranqwrtatton 
UA  requires  that  all  new  subway  stations  be 
sceessible  to  the  elderly  and  handlo^iped 
According  to  panelist  Thomas  Ooetello,  rep- 
resenting the  MTA.  the  New  York  systam 
will  be  adapted  to  comply  with  this  require- 
ment. Many  other  transportation  needs  were 
raised  by  consumer  advocate  panelist  Dr. 
Stephen  Dobrow,  president,  Committee  for 
Better  Transit,  Inc.,  and  members  of  the 
audience.  Many  people  stressed  the  need  for 
greater  coordination  of  tranqportatitm 
services. 

HEALTH   AND   HOUSING 

After  a  short  break,  the  Conference  re- 
turned to  panels  on  health  and  housing. 
Health  care  panelists  Congressm&n  Edward 
KMh;  Dr.  LesUe  Libow,  chief  of  geriatric 
medicine,  Jewish  Institute  for  Oerlatric  Care, 
and  Samuel  Hirscb,  director.  New  York  State 
Committee  for  National  Health  Security,  de- 
bated home  health  care,  the  role  of  voluntary 
and  profit-making  institutions  in  providing 
adequate,  efficient,  and  properly  supervised 
care,  and  national  health  insiirance. 

Many  senior  citizens  also  expressed  great 
interest  in  the  so-called  "penultimate  will." 
This  document,  which  JEinyone  can  prepare 
and  execute,  piirports  to  set  forth  bow  the 
signer  wishes  to  be  treated  shotild  he  or  she 
beoonu  mentally  incapacitated.  There  Is  still 
some  doubt  as  to  Its  legal  force. 

Housing  panelists  William  Oreen,  regional 
commlseioner  of  the  federal  Department  of 
Housing  and  Urban  Development,  and  Esther 
Rand,  consumer  advocate  and  vice  chair- 
woman of  the  Metropolitan  CouncU  on  Hous- 
ing, focused  on  the  housing  problems  of 
senior  citizens  and  others  on  fixed  Incomes. 
Mr.  Green  discussed  the  controversial  section 
6  program  which  provides  federal  rent  sub- 
ddlee  directly  to  tenants  but  which  has  been 
Inadequately  funded.  Ms.  Rand  addressed 
the  issue  of  rent  control,  which  some  critics 
contend  hastened  the  City's  fiscal  crisis  and 
which  New  York  State  legislature  Is  con- 
sidering revising.  She  also  discussed  the  need 
for  lower  utUlty  and  phone  rates  for  seniors. 
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Ing  ^propriations  for  the  UestaxtxatsA 
ot  Housing  and  Urban  Devdopment  and 
certain  independent  agencies  for  the  fla- 
cal  year  1977.  Under  the  appropriations 
for  the  National  Aeronautics  and  Etpace 
Administration  contained  In  that  bill. 
$150,000  was  allocated  to  be  spent  by 
NASA  In  consultation  with  the  trustees 
at  Clark  University  for  the  piuixise  of 
erecting  an  appropriate  sculpture  on  the 
Clark  campus  In  honor  of  Dr.  Robert  H. 
Goddard,  the  genius  of  modem  rocketry 
and  a  former  physics  professor  at  the 
University  In  Worcester,  Mass.  The  Ap- 
propriations Subctmunlttee  on  HUD- 
Indepoident  Agencies  set  aside  the 
$150,000  allocation  under  the  provteiOBB 
of  Public  Law  89-320. 

Mr.  Spe^er,  Robert  Hutchlngs 
Goddard  was  bom  on  October  5,  1882  in 
Worcester,  Mass.  Like  the  Russians' 
Konstantin  Tslolkovsky  and  the  Ger- 
mans' Hermann  Oberth,  Robert  Goddard 
worked  out  the  theory  of  rocket  propul- 
sion independently.  But,  Goddard  went 
further.  He  alone  designed,  built,  tested 
and  flew  the  first  liquid-fuel  rocket  on 
March  16,  1026  in  Aubum,  Mass.,  after 
perfecting  his  research  at  Claric.  He  be- 
came the  major  force  behind  the  devel- 
opment of  astronautics  in  the  West  and 
his  rocket  engineering  genius  Is  widely 
recognized  as  the  basis  won  which  the 
dream  of  our  Natiraml  Aeronautics 
and  Space  Administration— ApoUo — was 
built 


come  about  U  is  my  sincere  hope  tha^^ 
the  Senate  will  retain  the  House  lan- 
gua^  calling  upon  NASA  to  provide  the 
funds  for  a  memorial  to  Dr.  Goddard  on 
the  Clark  campus.  In  this  Bicentennial 
Year,  it  is  truly  fitting  that  the  nation 
honor  the  nationally  and  internationally 
renowned  father  of  modem  rocketry,  at 
Clark  University  where  he  began  his 
work  iand  developed  his  genius. 


JACK    L.    FREEMAN— POgTMASTEB 
RETIRES 


HON.  GEORGE  E.  DANIELSON' 

air  cALiroxNu 
IN  THK  HOUSE  OF  BBPBB8SNTATIVES 

Wednesday.  June  23,1976 


CONCLCrsiON 

Many  other  issues  and  problems  were 
raised  both  during  and  after  the  pcuiels. 
Congressman  Addabbo  and  I  appreciate  the 
many  Important  and  imaginative  suggestions 
made,  and  we  are  doing  all  in  our  power  to 
fashion  administrative  and  legislative  reme- 
dies. The  numerous  other  government  officials 
present  also  expressed  their  great  satisfac- 
tion at  the  lively  and  provocative  debate. 
Several  pledged  themselves  to  exploring  re- 
forms in  the  {Mograms  they  <^erate. 

It  Is  very  gratifying  to  me,  personally,  that 
80  many  of  our  oonomunlty's  seniors  and 
other  residents  came  out  in  the  inclement 
weather  to  make  their  views  known.  I  hope 
that  those  of  you  who  attended  foimd  it 
equaUy  rewarding.  A  full  and  ongoing 
dialogue  between  seniors  and  their  govem- 
Jnent  representaUves  is  essential  If  services 
•re  to  be  made  more  resiwnslve  to  seniors' 
needs. 

I  invite  and  lu^  you  to  continue  to  share 
with  me  your  suggestions  and  concerns. 
Please  write,  call  or  stop  by  my  Flushing 
(dllce.  In  the  post  office  buUdlng,  41-66  "^^^-n 
Street  (939-6200)  If  I  may  be  of  assistance. 


EXTENJ3ION  OP  REMARKS  OP  THE 
HONORABLE  JOSEPH  D.  EARLY, 
JUNE  24.  1976,  IN  HONOR  OP  THE 
LATE  DR.  ROBERT  H,  GODDARD 


HON.  JOSEPH  D.  EARLY 

or  MASSACHX7SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  23.1976 

Mr.  EARLY.  Mr.  Speaker,  on  June  22, 
1976  the  House  passed  H  H.  14232.  mak- 


In  the  early  1930's  Dr.  Goddard,  his 
family  and  his  small  staff  moved  to  New 
Mexico.  With  the  patronage  of  Charles 
Llndberg,  the  Guggenheim  Foundation 
and  the  Carnegie  and  Smithsonian  In- 
stitutions, the  Goddards  began  expand- 
ing their  work  in  jet  propulsion.  During 
these  years  the  Goddard  experiments 
were  under  severe  criticism  from  the 
scientific  community.  Goddard  con- 
tended that  jet  propulsion  could  be  used 
to  attain  escape  velocity.  In  the  years 
ahead  Goddard's  experimental  test 
flights  reached  speeds  of  700  mlles-per- 
hour  and  altitudes  of  above  8,000  feet. 

During  World  War  I,  Dr.  Goddard  led 
research  on  tube-launched  rockets  that 
became  the  bazookas  of  World  War  n. 
During  the  latter  war  he  worked  pri- 
marily on  jet-assisted  takeoff  and  vari- 
able-thrust rockets  for  aircraft.  Among 
Goddard's  innovations  were  fuel-injec- 
tion systems,  regenerative  cooling  of 
combustion  chambers,  gyroscopic  stabili- 
zation and  control,  instrumented  pay- 
loads  and  recovery  systems,  guidance 
vanes  in  the  exhaust  plume,  gimbaled 
and  clustered  engines  and  slumlnum  fuel 
and  oxidizer  pumps. 

Mr.  Speaker,  I  think  I  and  my  con- 
stituents from  central  Massachusetts  are 
justly  proud  of  the  monumental  accom- 
plishments of  Dr.  Robert  Goddard.  We 
are  proud,  too,  that  he  chose  to  do  his 
early  research  in  Worcester,  at  Clark 
University. 

Although  there  are  memorials  honor- 
ing Dr.  Goddard  In  New  Mexico  and  In 
Maryland,  at  the  NASA  facility  at  Green- 
belt,  no  national  memorial  had  been 
established  in  his  home  State  imtll  this 
effort.  It  is  a  tribute  to  the  tireless  efforts 
of  Clark  University  President,  Mortimer 
H.  Appley  and  the  university  trustees 
that  this  memorial  is,  at  long  last,  to 


Mr.  DANIEL30N.  Mr.  Bpeakex.  on 
June  26,  1976,  the  community  of  Ben, 
Calif.,  will  be  honoring  Mr.  Jack  L.  Pree- 
man,  a  personal  friend  of  mine,  who  is 
retiring  July  3  from  his  position  as  post- 
master of  the  Bell  postal  area.  This 
area  includes  the  cities  of  Bell.  Bell  Gar- 
dMis,  Cudahy,  and  Maywood  which  to* 
gether  have  a  population  of  more  than 
85,000  postal  customers.  As  a  postmaster, 
entrepreneur,  and  Involved  citizen.  Jack 
Freeman  has  exempllfled  fine  leadership. 
I  join  in  hmoring  Mr.  Freeman  upcm 
his  retirement  after  15  years  of  di^- 
guished  service  to  his  community. 

Jack,  and  his  wife,  Lillian,  reside  tn 
the  city  of  Bell.  ITiey  have  two  daughters, 
Ethel  Ann  Delaney  and  caiarlene  Amdia 
Snyder,  and  four  grandchildren. 

Before  he  became  postmaster.  Jack 
engaged  in  the  pubUc  rdations  and  ad- 
vertising business  as  Jack  L.  Freeman. 
Associates,  serving  Bell  Gardens,  May- 
wood,  and  Huntington  Park.  He  has  also 
been  the  director  of  the  speaker's  bu- 
reau and  club  department  at  the  Call- 
fomla  Institute  of  Social  Welfare,  act- 
ing postmaster  of  Majrwood,  and  adver- 
tising manager  of  the  Maywood  Journal. 
Among  Mr.  Freeman's  many  accom- 
plishments are  his  positions  as  editor  of 
the  Maywood  Lodge  News  Bulletin,  the 
Los  Angeles  County  Postmast«-  Associa- 
tion News  BulleUn,  and  associate  editor 
for  the  California  Postmaster.  Mr.  Free- 
man has  demonstrated  his  leadership  In 
a  number  of  organizations  as  chairman. 
He  has  been  the  publicity  chairman  of 
Elks  Lodge  No.  1415  in  Huntington  Park 
and  of  the  Maywood  Lodge  No.  675.  He 
was  chairman  of  the  Combined  Federal 
Campaign,    Inglewood    section    center, 
which  includes  22  post  offices,  and  the 
Los  Angeles  district  which  has  95  subur- 
ban post  offices.  He  also  served  as  chair- 
man for  the  publicity  and  program  com- 
mittees in  the  Bell  Chamber  of  Com- 
merce and  was  the  State  public  relations 
chairman  for  the  National  Association  of 
Postmasters  of  the  United  States.  Mr. 
Freeman  is  a  past  governor  of  Maywood 
Lodge  No.  675,  Loyal  Order  of  Moose  and 
a  past  president  of  the  Bell  Chamber  of 
Commerce. 

Mr.  Freeman  has  received  a  great 
many  citations,  awards,  and  commenda- 
tions, a  few  of  which  were  made  by  the 
National  Association  of  Postmasters  of 
the  United  States,  California  State 
Senate,  Los  Angeles  County  Postmasters 
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Association,  National  Aeronautic  Associ- 
ation. National  Safety  Council,  the 
Huntington  Parte  City  Council,  and  the 
Bell  Chamber  of  Commerce. 

It  Is  a  great  privilege  to  have  had  a 
man  such  as  lylr.  Freeman  working  for 
the  people  of  California  and  providing 
good  leadership.  I  am  proud  to  be  able  to 
Join  with  the  Bell  commtmlty  in  lumor- 
Ing  Mr.  Freeman  for  his  many  years  of 
outstanding  service  to  the  pec^le  of  Cali- 
fornia and  in  wishing  him  and  Mrs.  Free- 
man health,  happiness,  and  unlimited 
success  in  their  future  endeavors. 


FIRST  BAPTIST  CHURCH  CHOIR  OF 
SPRINaFIEU).  nii. 


HON.  PAUL  FINDLEY 

or  nxiKois 
;  IN  THE  HOUSE  OF  REPRBSKNTATIVES 

Wednesday.  June  23,1976 

Mr.  FINDLEY.  Mr.  Speaker,  last  week 
vIsitorB  to  the  Capitol  were  drawn  to  the 
House  BtepB  by  the  strong  melodious 
votoee  of  the  youth  choir  of  the  First 


EXTENSIONS  OF  REMARKS 

Baptist  Church  of  SjMingfleld,  HI.  A 
small  crowd  gathered  at  the  bottom  of 
the  steps  to  hear  the  stirring  presenta- 
tion of  this  fine  group. 

The  youth  choir  stopped  In  Washing- 
ton on  their  way  to  Rldgecrest,  N.C^  to 
defend  their  title  of  outstanding  yontb 
choir  in  the  Nation  among  Southern 
Baptist  Churches.  Thetr  trip  indoded  19 
concerts  in  Pennsylvania,  New  York, 
New  Jersey.  Maryland.  North  Carcdina, 
and  Tennessee.  ,    ^^^j. 

Under  the  direction  of  Barney  Larry, 
the  youth  choir  has  been  in  existence  for 
3  years  now.  The  30-manber  choir  has 
acquired  an  outstanding  record  for  ex- 
cellence in  that  brief  time,  and  I  am  con- 
fident their  reputation  will  continue  to 
grow. 

The  dedication  of  each  membo:  of  the 
choir  is  evident  in  their  presentation, 
and  In  their  efforts  to  make  this  trip. 
Thetr  trip  was  not  spcmsored.  Each  choir 
member  had  to  raise  $180  to  make  the 
trip.  Some  group  events  were  held,  but 
the  bulk  of  the  fimds  came  from  individ- 
ual efforts — babsrsltting,  lawnmowlng. 
and  so  forth. 


June  23,  197iS 


I  feel  that  It  Is  a  great  honor  to  np- 
resent  such  an  outstanding  yoong  grooi^ 
and  I  am  proud  to  claim  them  as  con- 
stituents. 1   9.-.V 

COMPARISON  OF  PRESENT  REVE- 
NUE  SHARINO  LAW  WITH  HOUSE- 
APPROVED   BILL 


HON.  FRANK  HORTON 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  23.1976 

Mr.  HORTON.  Mr.  Speaker,  on  June 
10.  the  House  of  Representatives  i^ 
proved  overwhelmingly  a  3% -year  ex- 
tension of  general  revenue  sharing.  Tbe 
bill,  which  received  such  wide  support, 
was  the  product  of  an  extensive  and 
thorough  hearing  and  markup  procen 
of  the  Committee  on  Government  Oper- 
ations. 

Because  of  the  Interest  of  this  legis- 
lation, I  would  like  to  share  with  my  col- 
leagues a  comparison  of  the  present  law, 
passed  In  1972,  with  the  provisions  of 
the  House  approved  bill: 


Jime  23y  1976 


CoKPJJtnoK  or  PiasBfT  Ttmanrt  Shauno  Law  With  HoTm-Amom  Bill 


usw  vaovxnoifs 
Funding  level: 

Funding  meAbanleni: 


CURBDrT  LAW    (PX.  sa-sis) 
$80i)  bUllon  to  be  distributed  Jan.  1.  1972 

to  Deo.  81, 1076. 
5  year  trust  fxind.  (Fund  authorized  and 

appropriated  for  entire  period.) 


Ai»"i*1  Increment : 
EUglblUty: 


$150  million  per  year. 

AU  units  of  general  purpose  government 
are  eligible  to  participate  in  the  program. 


FonniiU  proTlaioos: 


Ubney  aUocated  by  formula  based  on 
population,  per  capita  income  and  tax  effort. 

States  receive  one-third  of  funds  distrib- 
uted; local  governments  receive  two-thirds. 

Sets  maximum  entitlement  to  local  govern- 
ment at  146  percent  of  the  average  state- 
wide per  capita  entltlenunt. 

Sets  minimum  entitlement  to  local  govern- 
ment at  ao  percent  of  the  average  statewide 
per  capita  entitlement. 

No  local  government  to  receive  revenue 
sharing  funds  in  excess  of  60  percent  of  its 
own  source  non-8cho61  revenues  plus  any  in- 
tergovernmental transfer. 

Any  general  purpose  goveniment  due  to  re- 
ceive lesB  than  «300  annually  will  not  partici- 
pate in  the  program. 


HOUSE   APFKOVKD  BILL    (RJI.    ISSST) 

$34.9  billion  to  be  distributed  Jan.  1, 
1977  to  Sept.  80, 1980. 

9-%  year  entitlement.  (Non:  an  entitle- 
ment program  is  not  the  same  as  annual 
i«>proiirlatlon8.  TTnder  the  entitlement  pro- 
vision, the  Appropriations  Committee  would 
only  have  jtirladletlon  if  the  amount  au- 
thorized by  the  legislative  committee  (Oov- 
emment  Operations)  Is  greater  than  that 
approved  by  the  Budget  Comnlttee.  tnite 
such  dreumstanoes  the  Appropriations  Oom- 
mittee  would  have  16  days  In  which  to  ad- 
just the  legislative  committee's  action.  B 
they  do  not,  the  discrepancy  must  be  lee- 
onoiled  on  the  floor.  Once  ttie  entlttement 
level  has  been  determined  It  remains  at  that 
level  f«r  the  duration  of  the  program.) 

No  Increment.  Funds  are  ftonn  at  ttn 
1976  level  of  $6.66  bmum  annnaUy. 

To  partio^wte  local  goyemment  ree^ilanti 
must: 

(1)  Be  defined  as  a  unit  of  general  purpoit 
government  by  the  Census  Bureau. 

(2)  Impoee  taxes  or  receive  Intergovom- 
mental  transfer  payments. 

(3)  Provide  "substantlaUr*  for  at  Meat 
two  of  the  foUowlng  sarvloee:  poUoe.  oonrti 
and  correctlaas.  fire  protection,  health  airv- 
ices.  social  servleea.  reereatlans.  libraries,  sew- 
age disposal  and  water  supply.  soUd  wasti 
disposal.  Etmlng  or  land-use  planning,  pol- 
lution abat«nent.  roads,  mass  transit,  sad 
education. 

(4)  Bpmt  at  least  10  percent  of  their  total 
expenditure  for  two  of  the  services  or  pie- 
vide  fOur  of  the  listed  serviceB. 

No  change. 

No  change. 

Retains  146  percent  maximum  llmltattoa. 


No  change. 
No  change. 

Nodiange. 


OOMPAiaoHOV 


■ASK  VBOnaiONS 

CltlBen  partlelpattoa  and  puBUo  hearing: 


Reporting  requirements: 


Antidiscrimination  provisions: 


Matching  prohibition:      \\     \^0,V!. 


Davis-Bacon  provision: 


Priority  categories: 


EX17NSIONS  OfBSMABKS 


SBABora  Xaw  Wbh  Hoosz-AfFsotsu  Jtav—CatMxiaaA^ 
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ciTBsxirr  LAW  (px.  ea-sis) 

Recipient  governments  must  publish 
Planned  and  Actual  Use  Reports  in  news- 
papers of  general  circulation. 


No  requirement  for  public  httirlng  or  other 
means  of  public  partidpatton  In  use  of  funds. 


Allocation  of  OB8  monies  must  be  In  ac- 
cordance with  State  and  local  law. 

Law  prescribes  reports  on  amounts  and 
purposes  of  planned  and  actual  eiq>endl- 
turee. 


Law  contains  strong  antidlaerljnlnatlon  re- 
qiUrement  where  activity  is  funded  with 
revenue  sharing.  Secretary's  enfororaaent 
powers  are  stated  in  general  terms:  to  refer 
matter  to  Attorney  Oeneral,  to  eserotee 
powers  and  functions  pnyvlded  by  Title  VI 
of  OivU  Bights  Act  of  1964.  or  to  take  such 
other  action  as  may  be  provided  by  law. 


Revenue  sharing  f  imds  may  not  be  utilized 
to  meet  Federal  grant  matching  require- 
ments. 

Davis-Bacon  (minimum-wage)  implies  to 
construction  projects  funded  26  percent  or 
more  with  revenue  nhartng  monies. 

Local  governments  may  use  funds  for  any 
capital  projects  but  only  for  operating  and 
maintenance  expenses  of  programs  in  eight 
priority  expenditure  categories:  (public 
safety,  environmental  protection,  puUlc 
tran;q>ortation,  health,  recreation,  Ubrarlee. 
social  services  for  ttie  poor  and  aged,  and 
financial  administration.) 


H017SX   APFBOVZD  BILL    (HJL    ISSST) 

(a)  Recipient  goTCminents  oust  hold 
public  hearings  on  the  Propoeed  Use  Report 
at  least  seven  days  before  the  subralsBkm 
of  the  r^K>rt  to  OB8. 

(b)  Recipient  goremments  must  hold  a 
second  hearing  at  least  seven  days  before  the 
adoption  of  their  budget,  showing  the  re- 
lationship of  OR8  funds  to  functional  Items 
in  their  budget. 

(c)  Thirty  days  before  the  second  hearing, 
the  government  must  pubUsh  a  rammazy 
of  Its  budget  and  Proposed  Use  Report  In  a 
general  drenlation  newqi^Mr. 

(d)  Bsartngs  must  be  at  a  place  and  tiine 
that  "permtts  and  encourages  dttaen  par- 
ttdpattoa**,  and  must  pravMe  senior  etttaSBs 
and  their  organlzattoos  an  opportui^  to 
be  heard  prior  to  final  sUoeatlon. 

Provisions  requiring  citizen  parttdnatlon 
mv  te  waived  if  Stats  or  X«eai  tews  or  Aar- 
ten  aasure  public  parttdpatlaii  that  fmflUs 
the  intent  of  this  section. 

No  change. 

Pnyoeed  Use  Report  must  include  com- 
parative data  use  of  OBB  funds  for  the  cur- 
rent and  the  two  prevtoos  entltleineat  pe- 
riods and  must  compare  them  to  Items  In 
budget. 

Propoeed  XTSe  Reports  must  ipeelfy 
whether  the  use  is  for  sew  or  ifpended  pro- 
gram, a  continuaticm  of  aetlTtty  or  tax  sta- 
bilization or  reduetton. 

Actual  Use  Baporta  must  be  filed  wttb 
OR8.  Any  dlffereikoes  betiseeu  Planned  and 
Actual  Usee  must  be  ezptelned. 

Budget  documents  snd  Use  Reports  must 
be  available  at  principal  goivsnuiMint  oOoe 
and  Ubraites. 

Budget  summary  must  be  pnbllsbed  tn 
the  newQMper  SO  days  aftar  adoption  with 
explanation  of  changes  between  the  Pro- 
poeed and  Actual  Use  Reports. 

A  oopy  of  each  Propoeed  and  Actual  Use 
Report  abaU  be  submitted  to  the  Oovemor 
of  each  State. 

A  oopy  of  the  Propoeed  Uee  Report  moat 
be  forwarded  to  the  area-wide  planning 
organization. 

Diserlmfnatlon  prcdilbited  on  basis  of 
handleapped  statos.  age  and  religion  in  ad- 
dition to  race,  eolor.  sex  and  national  orlgtn 
under  «n  State  and  local  prograaw  exotpt 
where  reo4>lent  can  prove  "with  dear  and 
convlnalng  evidence**  that  program  was  not 
funded,    directly   or   Indlreotly   with    ORS 


Sxtenslve  hearing  and  eompUanoe  prooed- 
uras  are  qidled  out  requiring  ttane  limits  for 
IsvsstlgatloDs,  oompltanoe,  •Hinhii«r«j«M«> 
prooedures.  and  oourt  aettonz.  for  the  State 
and  nderal  level. 

Private  dvll  suits  are  authorized  after  the 
ezhaustloii  of  admlnlstvattve  reoMdles.  By 
deOmtlcm  in  the  hOl,  if  no  action  is  taken 
60  days  after  the  filing  ot  a  oomplalnt,  the 
administrative  remedies  are  exhausted. 

Funds  may  be  suspended  46  days  after  the 
Attorney  Oeneral  files  suit  alleging  the  iise 
of  General  Revenue  Sharing  funds  in  the 
discriminatory  activity.  Redplent  govern- 
ments may  seek  injtmcttve  relief  from  the 
suspension  within  the  46  days. 

jiCatchlng  prohibition  eliminated. 


Davis-Bacon  is  applied  to  all  local  govern- 
ment construction  projects  (except  for  work 
performed  by  regular  State  or  local  laboren 
or  mechanics.) 

Priorities  eliminated. 


m^ 


iSXtENsYbP^  *  REMAMS 


JuTie  2Sj  1$7S 


CoitrtMabit  or 


BxvEMUK  Srauno  Law  Went  HoTms-AmorSD  Bnx — Oontliiucd 


BASIC  PKOVmOlfS 

OoQgT60Blonftl  roTlsw : 

State  maintenance  of  effort : 
Audit  provlalons: 

AntUobbylng  provisions: 


CUBSXItT   LAW    (PX.    99-BlS) 

No  general  review  of  program  la  required. 


States  must  maintain  level  of  fund  trans- 
fers to  locaUtles  as  of  Fiscal  Tear  "72. 

Requires  that  GRS  funds  be  expended  In  a 
manner  that  allows  for  complete  audita  In 
order  to  determine  compliance  with  provi- 
sion of  the  Act. 

No  provision. 


Houn  APmofSD  anx  (bju  luaT) 

Secretary  of  Treasury  mtist  ttaU  an  an- 
nual report  on  program.  CkHnptroUer  Oen- 
eral  Is  to  review  OR8  compliance  activities. 

States  must  maintain  level  of  fund  trans- 
fers to  localities  as  of  January  1,  1977. 

Annual  "Independent"  audit  required  of 
all  State  and  local  finances  except  where  the 
cost  of  such  audits  Is  dlaprqwrtlonately 
large  In  relation  to  OBS  funds. 

No  recipient  governments  may  use,  di- 
rectly, (X  Indirectly,  any  OBS  funds  for  "lob- 
bying or  to  Influence  any  legislation  regard- 
ing the  Act." 


HDMAN  DIONTTY  AND  AMERICAN 
DEMOCRACY 


HON.  JAMES  W.  SYMINGTON 

or  Kxssouu 
IN  THE  HOUSE  OF  REPRBSENTATIVES 

Wednesday .  June  23,1976 

Mr.  SYMINOTON.  Mr.  Speaker,  St. 
Louis  University  was  fortunate  to  host 
a  national  Bicentennial  conference  on 
"Human  Dignity  and  American  Democ- 
racy" last  year.  The  purpose  of  the 
conference  was  to  establish  a  10-year 
plan  to  promote  and  defend  the  place  of 
human  dignity  In  America.  Participants 
Included  leaders  from  the  fields  of  busi- 
ness and  Industry,  government,  educa- 
tion, religion,  the  media  and  labor. 

I  particularly  want  to  commend  Father 
Eugene  E.  Grollmes.  chairman  of  the 
pn^Tam,  for  his  hard  work  and  share 
with  my  colleagues  the  important  rec- 
ommendations that  resulted  from  the 
conference.  The  principal  author  or  au- 
thors of  each  recommendation  Is  Indi- 
cated in  parentheses: 

Recommendations  op  the  NationaXi 
Bicentennial  Proobam 

That  the  President  of  the  United  States, 
using  his  enormous  iwtentlal  power  as  a 
moral  and  cultural  leader  of  the  American 
p9op\e,  wage  a  deUberate,  concerted,  and 
tough-minded  campaign  to  demythologlze 
violence  among  the  American  people  and 
eliminate  the  elements  of  Immaturity  that 
cling  to  It.  (Oeorgle  Anne  Geyer,  National 
Syndicated  Columnist,  IjOb  Angeles  Times) . 

That  the  United  States  CX>ngree8  use  ex- 
treme care  In  aU  legislation  pertcOnlng  to 
the  preaa  and  the  media  lest  they  destroy  the 
very  democracy  they  are  trying  to  protect. 
Hence,  the  socalled  Fairness  Doctrine,  ex- 
tensive use  of  gag  rules,  and  the  legislation 
known  as  S-1  should  either  be  repealed  or 
eliminated.  (Arthur  B.  Taylor,  President  ot 
CBS,  Inc.,  and  Blchard  Rowson,  President 
of  Praeger  Publlahers) . 

That  a  national  effort  be  made,  through 
the  formally  combined  efforts  of  the  public 
and  private  sectors  (government.  Industry 
and  labor),  to  develop  a  full -employment 
economy  in  the  United  States,  equated  with 
a  commensurate  reduction  In  welfare  spend- 
ing. Human  dignity  cannot  exist  for  a  per- 
son able  to  work  but  without  meaningful 
work  to  do.  (Sidney  P.  Mudd.  President  of 
Joyce  Beverages  Inc.  and  Chairman  of  New 
Tork  Seven-Up  Bottling  Co..  Inc.;  Glenn  E. 
V/atts,  President  of  Commiinlcatlons  Work- 
ers of  America,  and  Irving  Bluestone,  Vice 
President  of  United  Auto  Workers). 

That  equal  opportxmity  be  established 
throughout  the  land,  that  needed  help  be 
provided  by  government  to  promote  minority 
and  small  businesses,  and  that  there  be 
established  a  national,  universal  health  In- 


surance. (Vernon  E.  Jordan,  Executive  Di- 
rector. National  Urban  League,  and  Bev. 
Msgr.  Francis  J.  Lally,  Secretary  of  Social 
Development  and  World  Peace,  United  States 
Catholic  Conference) . 

That  the  United  States  Congress  adc^t  a 
resolution  of  intent  that  In  the  Declaration 
of  Independence  the  word  persons  or  people 
be  substituted  for  the  word  men  and  further 
declare  the  recognition  of  the  interdepend- 
ence of  all  persons  and  all  people,  (ftankle 
M.  Freeman,  Attorney  and  Commissioner, 
United  States  Commission  on  Civil  Rights) . 
That  the  United  States  Congress  and  the 
executive  branch  of  government  undertake 
a  long-range  project  aimed  at  evaluating 
every  single  program  that  dispenses  public 
funds.  In  cases  where  It  is  found  that  ad- 
ministrative costs  are  exceeding  the  dollars 
reaching  the  beneficiaries,  the  program 
should  be  abolished  or  immediately  cor- 
rected .  .  .  not  next  year  .  .  .  this  year. 
(James  B.  Longley,  Governor,  State  of 
Maine). 

That  government  economic  regtilatlon  be 
phased  out  in  favor  of  much  stronger  anti- 
trust regulation,  and  antitrust  regulation 
should  be  expanded  to  discourage  existence 
of  oligopolies.  Moreover,  efforts  towards  man- 
dating government  protection  of  health, 
safety,  and  equality  of  workers  and  con- 
siuners  should  be  made  more  effective.  (Carol 
T.  Foreman,  Executive  Director,  Consumer 
Federation  of  America) . 

That  Just  as  now  environmental  Impact 
statements  must  accompany  certain  kinds 
of  legislation  and  proposed  activities,  free- 
dom Impact  statements  should  be  required 
as  part  of  legislation  and  government  pro- 
posals fraught  with  consequences  for  indi- 
vidual liberties.  (Jason  McManus.  Senior  and 
Nation  Editor,  Time  Magazine). 

That  the  United  States  Congress  lend  di- 
rection to  American  intelligence  agencies  by 
setting  up  guideUnes  that  are  both  effective 
and  constitutional,  which  spell  out  improved 
techniques  that  can  be  used  to  preserve 
national  security  and  not  be  so  restrictive 
that  the  agency  cannot  perform  its  reeponsl- 
blllties.  SlmUarly,  a  system  or  board  should 
be  eetabllshed,  impartial  and  objective,  to 
act  as  a  meaningful  oversight  in  seeing  that 
the  legislated  guidelines  are  faithfully  np- 
plled  and  meticulously  kept.  (John  D.  O'Con- 
nell.  Executive  Vice  President,  Intertel.) 

That  a  national  conference  of  law  enforce- 
ment personnel.  Jurists,  lawyers,  representa- 
tives of  ex-offenders  groups,  concerned  social 
scientists,  and  Interested  citizens  be  called 
to  study  prison  reform  and  exptmgement  and 
draft  recommendations  to  the  United  States 
Congress  and  to  the  state  legislatures.  (Rev. 
Robert  T.  CosteUo,  S.J..  Director,  Administra- 
tion of  Justice  Program,  Rockhurst  College, 
Kansas  City) . 

That  more  adult  and  trade-oriented  educa- 
tion programs  be  available  at  no  expense  to 
the  trainee,  especially  as  a  means  of  improv- 
ing the  employablllty  of  the  tmemployed. 
(John  Lelter,  President.  State  Labs,  WlohiU) . 

That  the  United  States  should  educate 


its  citizens  by  demonstrating  its  respect  tor 
hiunan  life  as  the  foundation  of  human  dig- 
nity and,  accordingly,  it  should  neither  fund 
ncr  permit  the  destruction  of  the  human 
child  In  the  womb.  Furthermore,  the  United 
States  should  permit  each  f  amUy  to  choose 
the  education  for  its  children  most  respon- 
sive to  that  family's  conception  of  hiunaa 
dignity;  and  that  accordingly,  the  United 
States  should  develop  a  sjrstem  of  tuition 
grants  and  tax  credits  permitting  each  family 
to  choose  its  preferred  form  of  education. 
(John  T.  Noonan,  Professor  of  Law,  Univer- 
sity of  California,  Berkeley) . 

That  every  American  school  allow  time  for 
contemplation — meditation  If  you  will — ^for 
all  students  within  the  school  schedule.  This 
would  in  no  way  violate  freedom  of  con- 
science if  no  child  nor  adolescent  were  asked 
to  reveal  the  content  of  such  meditation.  It 
coiUd  be  one  religion  or  another,  one  philoso- 
phy or  another;  it  could  be  nature  or  the 
mysteries  of  self,  alone  or  in  contact  with 
others.  Such  meditation  could  renew  the 
spirit  and  free  our  young  people  from  the 
tyranny  of  self-criticism  and  competition. 
It  would  also  enlist  a  cxirrent  Interest  at 
youth  as  well  as  assault  violence  from  a  posi- 
tive stance,  which  would  not  cost  the  tax- 
payer money.  If  the  young  people  are  to  be 
given  this  precious  time,  how  much  more 
necessary  it  is  for  the  leaders  of  government. 
(Alice  R.  Fehrenbach.  Professor  Psychology, 
Regis  College,  Denver) . 

That  the  formula  of  "liberty  and  Justice  foe 
all"  be  applied  to  every  school  in  the  United 
States  so  legislation  henceforth  provides 
equitable  treatment  \uider  the  law  for  private 
and  public  educational  institutions.  More- 
over, the  United  States  Congress  and  the 
executive  branch  should  re-examine  the  leg- 
islation which,  often  in  the  deceptive  guise  of 
separating  church  and  state,  has  in  fact  sepa- 
rated generations  of  American  students  from 
a  full  imderstanding  and  appreciation  ot 
their  moral  and  ethical  roots.  Within  the 
boimds  set  by  the  Constitution,  let  the  proc- 
ess begin  of  rescinding  any  legislation  that 
prohibits  or  hampers  non-denomlnatlonal 
instruction  in  Basle  American  values  and 
principles  in  the  schools  (Rev.  Paul  C.  Beln- 
ert,  S.J.,  Chancellor,  Saint  Louis  University). 


PERSONAL  ANNOUNCEMENT 


HON.  JOHN  L.  BURTON 

or  CAUrORNIA 

IN  THE  HOUSE  OF  REPRBSEI«TATIVBS 

Wednesday,  June  23.1976 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
on  rollcall  No.  437,  the  cohfirmatton  of 
Mr  Thompson  as  chairman  of  the  Com- 
mittee on  House  Administration,  I  In- 
advertently voted  "present."  It  was  my 
Intention  to  be  recorded  "aye"  on  the 
conflrmatlcxi. 


Jwne  2iy  1976  CON)&RESS«]WAJ.  ItEjQQTO^^ENATE 

v^«^  -n   n-o  BENATE^Thur9day  June  U,  1976 

•*-  iLegitUMvedav  Of  Friday.  Jmte  18. 1979) 


m^. 


nvTTTT/v/  v^mAO 


-  The  Senate  met  at  9  ajn.,  on  the  ex- 
Idrstion  of  the  recess,  and  was  called  to 
order  by  Hon.  William  Pbozmhs.  a  Sen- 
ator from  the  State  of  Wisconsin. 


PitAYXR 

Ihe  Chaplain,  the  Reverend  Edward 
la  B.  Elson,  DJ3.,  offered  the  following 
prayer: 

Almighty  God  who  has  revealed  Thy- 
self as  a  presence  to  support  us  and  a 
l^t  to  lead  us,  may  this  new  day  be 
rich  In  the  awareness  of  Thy  power  and 
the  light  of  Thy  truth  upon  our  deliber- 
ations. Divest  us  of  tbe  doubt  and  cyni- 
cism vtbitia  so  reacBly  depletes  the 
slrength  and  enervates  the  sfriilt.  In- 
still within  us  an  unswerving  loyalty  to 
all  that  is  right,  and  an  unc<mipromlsIng 
hostility  to  all  that  Is  wrong.  Keep  alive 
In  us  the  vision  of  a  better  nation  and  a 
better  world.  Olve  us  a  steadfast  deter- 
mination to  have  a  part  in  those  actions 
which  set  forward  Thy  kingdom  on 
Earth.  Bring  us  to  the  evening  at  peace 
with  Thee  and  with  one  another. 

In  the  Redeemer's  name  we  pray. 
Amen. 


APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO   TEMPORE 

Tlie  PREfflQ3ING  OFFICER.  Ibe  clerk 
will  please  read  a  communication  to  ^e 
Senate  from  the  President  pro  tempore 
(Ii£r.  Eastland)  . 

T^e  assistant  legislative  clerk  read  the 
following  letter: 

vs.  SCNATK. 
PBBSDENT  PBO  TEMFOKX. 

Washington,  D.C.,  June  24, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties,  I  ap{>oint  Hon.  Wiluam 
PaoxMixE.  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair 
during  my  absence. 

Jamxs  O.  Eastlaitd, 
President  pro  tempore. 

Mr.  PROXMIRE  thereup<m  took  the 
chair  as  Acting  President  pro  tonpbre. 


THE   JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Wednesday,  June  23, 
1876,  be  approved. 

The  AcnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE   MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
except  the  Committee  on  Commerce,  tiie 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  and  the  Committee  on 
Interior  and  Insular  Affairs  be  author- 
ized to  meet  during  today's  session  un- 
til 12  noon. 

"Hie  AcmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXBCOnVE   SESSION 

Mr.  ICANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  execi^ve  session  to  consider  nomi- 
nations (m  the  Executive  Caloidar  under 
"New  Reports." 

Tliei^  being  no  objection,  the  Senate 
proceeded  to  the  OMislderatlon  of  execu- 
tive business.  

■Hie  ACTING  PRESIDENT  pro  tan- 
pore.  The  nominations  will  be  stated.  , 


NATIONAL    INSTITgTE    OP 
BUILDINO  SCEESCES 

"nie  second  assistant  legislative  cleric 
proceeded  to  read  sundry  nominations  in 
the  National  Institute  of  Building  Sci- 
ences. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominatlims 
be  considered  en  bloc. 

TtM  ACnSQ  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  c(uiflnned  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  c(xxflnnatlon  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectlOQ,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTINO  I^IESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION        OP        CERTAIN 
Bi4EASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  certain  measures 
oa  the  calendar  beginning  with  Calen- 
dar No.  922  through  and  including  Cal- 
endar No.  930. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Without  objection,  it  Is  so  ordered. 


ANNUAL  REPORT  OP  THE  NA- 
TIONAL FOREST  RESERVATION 
COMMffiSION 

Tlie  resolution  (S.  Res.  445)  author- 
izing the  printing  of  the  annual  report 
of  the  National  Forest  Reservaticm  Com- 
mission, was  c(X)sldered,  and  agreed  to, 
as  follows: 

Resolved,  That  the  annual  report  of  the 
National  Forest  Reservation  Commission  for 
the  fiscal  year  ended  June  30, 1975,  be  printed 
with  an  illustration  as  a  Senate  docomeht. 


LIMITATION  ON  EXPENSES  IN- 
CURRED FOR  INTERCHANGE  AND 
RECEPTION  OF  CERTAIN  FOREIGW 
DIGNITARIES 

The  resolution  (S.  Res.  459)  to  amend 
Senate  Resoluticm  91.   94th  Congress. 


1st  session,  to  Increase  the  ;JlscaI  year 
limitation  on  expenses  wtildi  may  Iw 
Incurred  by_tbe.XcHnniltt^  on  Foreign 
Rdatlons  to  facilitate  the  ixttexcbaxiso 
and  TBoeiHim  of  oertato  fcvelpBr^pii- 
taxies.  "was  epnsldeared  and  agn^djjif.  as 
follows: 

Sesolved,  That  subsection  (!})  of  the  flzst 
section  nf  8.  Bes.  91,  MOx  Oonffsss.  Ilist  aaa- 
ston  Xii^wd  to  Mardi  18,  IW).  is  aBMndsd 
asfoUowa:  i-fr.-,  -.:::  ',         i,;;   . 

~  (t)  SkrUoeoatftadiiigtfaiwM.  IKTiTiaad 
UmmPM  Uin[:ttkffmttt  "l^W- . 

(a)  SMke  oat  "ti^MOt  ft^tmm  »  Uou 
UMreof  "SlS/KKr.       ,   ,       .>iw,.  uo  t^w.  .. 

SUFPUBMENTAL  EXHBNDITURES  iST 
THE  TEMPORARY  SELECT  COM- 
MXTTgS  TO  STUDY  THE  SENATE 
COAOCmSE  SYSTEM 

The  resolutioii  (S.  Res.  475)  authoriz- 
ing supplemental  expeodttures  by  the 
Temporary  Sdect  Cpnuqltjtee  To  Study 
the  Beaate  Committee  fiarstam,  was  c(m- 
sidered  and  agreed,  to,  as  foQows: 

Resolved,  That  section  4  of  8,  Bes.  109. 
agreed  to  MaKh  81,  1976,  is  amended  by 
striking  out  the  amoiunta  "SaTS.OOO"  and 
"SSO.OOO"  and  inserting  In  Ueu  thereof  *$S00- 
000"  and  "$56,000".  xmpmMvUj- 


SUPPLEMENTAkJggEMDITURES  BY 
THE  COMMTTTEE  ON  RULES  AND 
ADUOnSHBATIOH 

The  resolution  <S.  Res.  479)  authoris- 
ing sumdemental  expendltiHW  fay  the 
Committee  on  Rides  and  AAnlnlolratton 
tor  inquiries  «nd  inwestigattens  ww^oen- 
sidered  and  agreed  to,  as  foUows: 
8.  tas.  «» 


Resolved,  Tbat  S.  Bes.  Stt;  Nlnety-fourtli 
Congress,  agreed, -to  Jawtao!  99k  1976^  U 
amended  as  follows: 

(1)  In  aactloh  a.  stu^ka  out  the  amoi^t 
"$523,000".  and  Insert  la  .Ueu  thereof 
"$679,006".  .     ;, 

(9)  In  section  i,  otrlke  ont'the  aoKmnts 
"$331,900"  and  ^^.000"  and  lBMS^^^,U•u 
thereof  "$371,900"  and  "$100,000".  reqiee- 
tively.  '  ' 


BETTY  R.  Km? 

The  resolution  <8.  Res.  480)  to  p«jr  a 
grstidty  to  Betty  R.  Kite  was  considered 
and  agreed  to.  as  f<dIow8:~' 

■  ,  "8..B«l.'«aD',' 
Reftbived,  That  the  Saeietary  of  the  Senate 
hereby  lis  authorised !  a^d  directed  to  pay. 
from  the  contingent  fund  of  tiie  Senate,  to 
Betty  R.  Kite,  widow  of  Ouy  J.  Kite.  Junior, 
an  en^iloyee  of  the  Benate  at  the  time  of  hit 
death,  a  sum  equal  to  seven  and  one-half 
months'  adary  at  the  rate  he  wsattMtvlag 
by  law  at  the  Uma  at  his  death.  «aM  ram  to 
be  considered  InelosiTe  of  fimerat 
and  aU  other  alloyapsas 


"DUTIES  OP  THE  SPEAKER" 

Hie  concurrent  resoiution,  (M.  Conl 
Res.  623)  providing  for  the  printing  of  * 
booklet  entitled  "Duties  of  the 
was  considered  and  agreed  to. 


am 


fc6^%^i^:e$X^*^G!aKiJ^l^^A^ 


June  2J^f  1979 


CAPrrOL  WALKING  TOUR  1£KB    . 

Tlie  concurrent  resolution  (H.  Con. 
Res.  624)  providing  for  the  printing  of  a 
Walking  tour  map  of  the  area  surround- 
Jxi£  the  n.8.  Capitol,  wu  consldeired  and 

•ireedto;  ■  ^  ■"■;':' ..'/VT     ' 


:trl- 


■,'H 


IN  THE  PREVENTION 
Am^CORTROL  OF  AIR  PCOJiXniDN 
IN  1976" 

Jbe  Senate  proceeded  to  consider  the 
VMOlutlon  (S.  Res.  472)  authorlzisg  the 
inintlng  of  the  report  entitled  "Progress 
In  thePre^entton  and  Control  of  Air  Pol- 
lution In  1975"  as  a  SeDSte  tloeument. 
which  had  bite/a  reported  from  the  Com- 
mittee on  Rules  and  Administration  with 
an  amendment  on^page  1,  line  6,  strike 
"Illustration.''  and  insert  "illustrations,": 
so  as  to  make  the  rescdutlon  read: 

_  '  8.  Rv.  473 

Re$<itved,  That  the  annual  report  of  the 
AdmlnlatrattMr  of  th«  Knylroomental  Pro- 
tection Agency  to  tb«  Congrese  of  the  United 
States  (In  acoonlance  with  section  313  of 
PnbUc  Law  91-604,  the  dean  Air  Act,  as 
ariiended)  entitled  "Progress  ifn  the  Preven- 
tion and  Ctmttti  at  Atf  Pollution  in  1976,"  be 
printed,  -with  JllastnUlaDa,  as  a  Senate  docu- 
m«it. 

)Skc.  3.  There  shall  be  prlntad  five  hundred 
addltionfa  copies  of  sxxh  document  for  the 
use  of  the  Oo^^Iattee  on  PuUic  Works. 

The  amendment  was  agreed  to. 
The    resolution,    as   amended,    was 
9fP«ed  to. 

raSTORY  OP  THE  COMMITTEE 
ON  THE  JUDICIARY 

The  S«nate  proceeded  to  consider  the 
reeolutkm  <d.  Res.  4«7)  history  of  the 
Committee  on  the  Judiciary,  181&-1976. 
which  had  been  reported  from  the  Com- 
mittee on  Rules  and  Administration 
with  amendments  as  follows: 

On  p«g«  1,  in  Un«  8.  iblke  out  'ilve"  and 
Insert  "two". 

,  'jChi'page  1.  at  tlie  end  of  Une^,  strike  out 
"Tudidary, '  of  Whidh  fifty  oopiea  SbaU  be 
bound  in  such  stjrle  aa  the  Joint  Conunlttae 
on^ ;-  PMntlng  "  shall  Direct."  and  Insert 
-JudlHrfy." 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Betolved,  That  there  be  printed  with  U- 
luatmUohs  as  a  Senate  doeuaant  a  revlMd 
cmnpllatloo  of  matarlala  antttlsd  IBistory 
of  the  Committee  on  the  Jtidlelary  lyigether 
With  Chairmen  and  ll0mb«rs  *flgnfi1 
Thereto,  iai»-l»TB",  and  tttat  there  b* 
printed  two  thousand  additional  copies  of 
such,  document  for  the  use  of  the  Committee 
on  the  Judiciary. 


PMgPENTIAL  AUTHORIZATION 
PRESCRIBING  REGULATIONS  RE- 
LATING TO  ALCOHOLIC  BEVER- 
AGES IN  Tm:  CANAL  20NE 

Mr.    MAN5FIEID.    Mr.   President,    I 
ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  nit.  Sill. 
g^:/(fp^piQ  PRESIDENT  prt>  tem- 


,jkice  laid  before  the  Senajte  HJ(.  84^1, 
an  act  to  authorize  the  President  to 
preecrlbe  regulations  relating  to  the 
pun^ase,  possession,  consumption,  use. 
and  transportation  of  alcoholic  bever- 
ages In  the  Canal  Zone,  which  w^  read 
t?fice  by  its  title. 

"i^The  ACTING  PRESIDENT  pro  tem- 
picnre.  Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

i/-...    —     —        ^lri■ 

HO^E  PROTfiC^ON  ACT  AMEND- 
MENTS OF  1976 

Mr.  MANSnELl).  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  811. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ments of  the  llouse  of  Representatives 
to  the  bill  (S.  811)  to  amend  the  Horse 
Protection  Act  of  1970  to  better  effectu- 
ate its  purposes. 

(The  amendment  of  the  House  is 
printed  In  the  Rkcord  of  June  21,  1976, 
beginning  at  page  19467.) 

Mr.  TUNNEY.  Mr.  President,  today  I 
urge  my  colleagues  in  the  Senate  to 
bring  to  fruition  a  4-year  effort  to  end 
the  inhiimane  practice  of  horse  soring 
by  accepting  the  House  amendment  to 
S.  811,  amendments  to  the  Horse  Pro- 
tection Act  1970. 

Mr  President,  "soring"  is  the  term 
used  for  the  cruel  practice  which  artifi- 
cially alters  the  natural  gait  of  a  Ten- 
nessee walking  horse,  or  any  saddle 
horse,  by  the  use  of  blistering  agents — 
such  as  mustard— or  mechailical  de- 
vices— such  as  boots  and  chains — on  the 
limbs  of  the  creature.  So  intense  is  the 
pain  inflicted  by  this  practice  that  when 
the  forefeet  of  a  sored  horse  touch  the 
ground,  it  lifts  them  immediately  and 
ttuiists  them  forward  in  an  attempt  to 
avoid  the  agony.  Iliis  produces  the  high 
stepping  championship  gait,  the  achieve- 
ment of  which  would  otherwise  require 
patient  training  and  expert  breeding. 

In  addition  to  being  cruel,  this  prac- 
tice can  also  result  In  unfair  competition 
and  can  ultimately  damage  tiie  Integ- 
rity of  the  breed.  When  soring  is  used, 
the  wixming  walker  is  not  necessarily 
the  best  bred  and  trained  horse;  rather 
it  is  the  most  tortured.  I  have  spoken  to 
several  horsemen  who  are  reluctant  to 
show  their  horses  because  they  could  not 
compete  against  owners  and  trainers  who 
subject  their  horses  to  soring.  It  is  these 
conscientious  breeders  and  trainers  who 
are  among  the  most  ardent  supporters  of 
S.  811. 

When  the  Congress  enacted  the  Horse 
Protection  Act  of  1970,  it  was  with  the 
specific  intent  to  stop,  once  and  for  all, 
the  inhumane  and  unnecessary  practice 
of  horse  soring.  However,  a  variety  of 
factors,  including  statutory  limitations  on 
enforcement  authority,  law  enforcement 
methods,  and  limited  resources  available 
to  the  Department   of  Agriculture  to 


carry  out  the  law.  have  combined  to 
vitiate  the  effectiveness  of  the  statute. 
Thus,  over  the  past  4  years  Members  of 
Congress,  including  myself,  have  intro- 
duced leglslati(m  to  strengthen  and  clar- 
ify the  Secretary's  authority  to  enforce 
the  act,  and.  to  increase  the  financial  re- 
sources available  to  do  so.  In  October 
of  last  year  the  Senate  approved  such  a 
measure,  S.  811,  which  I  was  pleased  to 
have  sponsored  with  the  distinguished 
chairman  of  the  Senate  Commerce  Com- 
mittee, Warren  G.  MAcmrsoM.  On  Ifay 
15  of  this  year  a  similar  bill  was  reported 
by. the  House  Committee  on  Interstate 
and  Foreign  Commerce.  This  bill  was  ap- 
proved by  the  House  on  Monday  of  tmi 

The  House  amendment  to  8.  gll  ii 
quite  similar  to  the  original  Senate  ver- 
sion. Both  bills  strengthen  the  1970  act 
by  imposing  specific  responsibiUty  upon 
tbe^management  of  horse  shows,  aihi" 
bitions.  atyl  auctions,  to  disqualify  a 
sored  horse  from  these  programs  upon 
notification  by  a  qualified  person  ap- 
pointed to  inspect  horses  or  by  the  Sec- 
retary of  Agriculuture.  Management 
would  also  be  required  to  keep  such  rec- 
ords as  the  Secretary  may  require  azMl 
must  permit  access  to  its  premises  to 
duly  authorized  agents  of  the  Secretary 
for  inspection  of  records  or  animals. 

Both  versions  of  the  bill  provide  the 
Secretary  with  the  authority  to  disqual- 
ify from  entry  into  shovrs  for  1  year 
persons  who  are  convicted  for  a  criminid 
violati<m  of  the  act  or  who  have  paid 
a  civil  penalty  assessed  under  the  act.  In 
addition,  the  House  bill  stipulates  that 
second  offenders  may  be  disqualified  tix 
up  to  3  years.  The  Secretary  would  also 
have  the  authority  under  both  versions 
to  detain  a  horse  for  up  to  24  hours  in 
order  to  examine  it  for  sofhig  or  to  take 
evidence.     •.w.x^m.^r.tQtrtsv.^   , 

Each  bill  provides  procedures  for  ti» 
administrative  assessment,  collection,  re- 
view, compromise,  modification,  and  re- 
mission of  civil  penalties  and  for  the  ap- 
peal and  judicial  review  of  administrative 
orders  under  the  provisions  of  the  act 
pertaining  to  civil  penalties. 

There  are  some  differences  between  the 
Senate  and  Bouse  version  of  S.  811.  The 
House  bill,  for  instsmce,  contains  an  ex- 
panded definition  of  the  term  "soring" 
which  would  include  not  only  easily  de- 
tectable practices  such  as  application  of 
blistering  agents,  and  infilction  of  lacera- 
tions, but  also  the  more  subtle  soring 
techniques  such  as  limb  deficiencies  pro- 
duced by  improper  diets  or  psychological 
conditioning.  The  House  bill  also  pro- 
vides for  more  stringent  penalties  for 
civil  and  criminal  violations  of  the  act. 

In  my  view,  the  only  way  In  which  the 
Hoiise  bill  Is  not  either  equal  to,  or  su- 
perior to  the  Senate  bill  is  in  the  amount 
of  appropriations.  The  Senate  authorizes 
for  appHHiriation  to  the  Secretary  d 
Agriculture  )1  million  each  for  fiscal  year 
1976  and  1977  and  $500,000  for  the  tran- 
sitional period.  The  House  bill  provide? 
only  half  this  amount.  Nonetheless,  It  li 
my  imderstandlng  that  OMB  has  indl- 
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cAted  that  the  $500,000  per  aanom  figure 

will  be  easily  attainied,  and  the'Dei^art- 
ment  has  indicated  It  cui  do  fin  adequate 
job  with  this  amoxmt. 

To  get  down,  to  basics,  the  House 
amendment  to  S.  811  is  acceptable  to  all 
concerned,  including,  the.  American  Horse 
I>rotection  Association,  the  Tomessee 
Walking  Horse  IntUistry,  and  the  De- 
partment of  Agriculture. 

With  the  horse  show  season  once  again 
upon  us,  we  should  delay  no  longer.  As 
the  primary  sponsor  of  the  Senate  ver- 
sion of  S.  811, 1  exhort  my  colleagues  in 
the  Senate  not  to  let  another  season  pass 
without  taking  action  to  end  the  cruel 
and  unsportsmanlike  practice  of  sorhig.  I 
urge  my  colleagues  to  adopt  the  House 
amendments  to  8. 811  so  that  the  legisla- 
tion may  be  sent  to  the  President  for 
his  signatxire. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  In  the 
House  amendments. 

The  motion  was  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  I  yield  to  the  Sena- 
tor from  Kentucky. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is  rec- 
ognized. 

SCRIMSHAW  ART  PRESERVATION 
ACT  OF  1975 

Mr.  FORD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  229. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Proxuire)  laid  before  the 
Senate  the  amendments  of  the  House 
of  Representatives  to  the  biU  (S.  229) 
to  amend  the  Endangered  Species  Act  of 
1973  to  assure  the  perpetuation  of  the 
art  of  scrimshaw,  and  for  other  purposes, 
as  follows: 

Strike  out  an  after  th«  *t»>/^«g  dauaa^ 
and  insert:  Tliat  saetion  4(f)  (3)  (B)  (U)  at 
the  Endangered  Species  Act  of  1B78  (16 
U.S.C.  1533(f) (3) (B)(U) )  Is  amended  by 
striking  out  "subsection  (b)(A),  (B),  and 
(C)"  and  inserting  in  lieu  thereof  isubMC- 
tlon  (b)(1)  (A)". 

Sxc.  2.  Section  10  of  the  Bndangered 
Species  Act  of  1978  (16  U.8.C.  1689)  Is  amend- 
ed by  adding  at  the  end  thereof  ttie  follow- 
ing new  subsections : 

"  (f )  ( 1 )  As  used  in  this  subsection— 

"(A)  Hie  term  "pre-Aot  endangered  qpedes 
part' means — 

"(1)  any  sperm  whale  oU  which  was  law- 
fully held  within  the  ITnlted  States  on  De- 
cember 38,  1978,  in  the  course  of  a  oommer- 
cial  activity;  or 

"(U)  any  finished  scrimshaw  product.  If 
such  product  or  the  raw  material  for  soidi 
product  was  lawfully  held  within  the  ITnlted 
States  on  December  28.  1973,  In  the  course 
of  a  commercial  activity. 

"(B)  The  term  'scrimshaw  product'  means 
any  art  form  which  involves  the  etdiing  or 
engraving  of  designs  upon,  or  the  canrlng 
of  figures,  patterns,  or  designs  from,  any 
bone  or  tooth  of  any  marina  ™»^h«wi»i  of  the 
order  Cetacea.  yn- 

"(3)  The  Secretary,  pursuant  to  the  pro- 
visions of  this  subsection,  may  exempt.  If 
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such  aaunptlon  la  opfe  la  vlolaJ^n  of  the 
Cosiveiiitlon.  any  pre-Act  endaagered  apteim 
part  firom  one  or  more  of  the  following  pto- 
hibitiens: 

"^A)  Ibe  prohibttlon  oa  iportolton  firom 
th*  muted  SUtes  set  forCh  m  seolton  •(•) 
(l)(A)  of  ttato  Act. 

"<B)  Any  prohUHtlon  set  forth  In  seetloa 
g(a)(l)(E)  or  (F)  of  this  Aot. 

"(3)  Any  person  seeking  an  exemption  de- 
scribed in  paragraph  (3)  of  this  sabeeetton 
Shan  make  application  therefor  to  the  Secre- 
tary In  such  -fonn  and  manner  as  he  shaH 
preeortbe,  but  no  such  application  in^f  be 
eonaldered  by  the  Secretary  unless  tiie  ap- 
pUcatton —  , 

"(A)  Is  received  by  the  Secretary  before 
the  close  of  the  one-year  period  beginning 
on  the  date  on  which  regulatlona  promul- 
gated by  the  Secretary  to  carry  out  this  sub- 
section first  take  effect; 

"(B)  contains  a  o(ni4>lete  and  detailed  In- 
ventory of  all  pre-Act  endaagered  9«el«s 
parts  for  which  the  appUcaot  attiu  enmp- 
tloo; 

"(C)  Is  accompanied  by  such  docximanta- 
Uon  as  the  Secretary  may  require  to  prove 
that  any  endsmgered  tpeeln  part  or  prod- 
uct claimed  by  the  appUcant  to  be  a  pre- 
Act  endangered  q>eclee  part  Is  In  fact  sooh 
a  part;  and 

"(D)  contains  such  other  information  as 
the  Secretary  deems  necessary  and  appro- 
I>arte  for  which  the  appUcant  seeks  exemp- 
seotion. 

"(4)  If  the  Secretary  m>proves  any  »ppU- 
catlon  for  exemption  made  under  this  sub- 
section, he  shaU  Issue  to  the  appUcaat  a 
certificate  of  exen^itlon  which  shall  spedfy — 

"(A)  any  prohibition  In  section  9(a)  of 
this  Aot  which  Is  exempted; 

"(B)  the  pre- Act  endangered  ^>ecles  parts 
to  which  the  exemption  applies; 

"(C)  the  period  of  time  during  which  llie 
exemption  Is  in  effect,  but  no  exemptloa 
made  under  this  subsection  shall  have  focee 
and  effect  after  the  close  of  the  three-year 
period  beginning  on  the  date  of  Issaanoe  of 
the  certificate;  and 

"(D)  any  term  or  condition  prescribed 
pursuant  to  paragraph  (5)  (A)  or  (B).  or 
both,  which  the  Secretary  deems  neceaKJf 
or  appropriate.  IT 

"(6)  The  Secretary  ahaU  preaorlbe  sooh 
regulations  as  be  deems  neoemary  and  ap- 
propriate to  carry  out  the  purposea  of  this 
subsection.  Such  regulations  may  set  forth — 

"(A)  terms  and  conditions  whieh  may  be 
Imposed  on  i^yplloants  for  exeBq>tloa8  under 
this  subsectloa  (iaeludlag.  but  not  nmitij 
to,  requlremMits  that  appUoants  register  In- 
ventories, keep  complete  sales  records,  per- 
mit duly  authonaed  agents  of  the  Secretary 
to  laq>eet  aach  Inventorlaa  and  reoorda,  and 
pertodioany  file  appropriate  reports  with  tlie 
Secretary);  and 

"(B)  terms  and  conditions  which  may  be 
InqxMed  on  any  subsequent  purchaser  of  any 
pre-Act  endangered  spedes  part  covered  by 
an  exemption  granted  under  this  subsection; 
to  Insure  ttiat  any  such  part  so  exempted  Is 
adequately  accounted  for  and  not  dlafMsed 
of  contrary  to  the  provisions  of  this  Act.  No 
regulation  prescribed  by  the  Secretary  to 
carry  out  the  purposes  of  this  subsection 
shall  be  subject  to  section  4(f)  (3)  (A)  (I)  of 
this  Act. 

"(g)  In  connection  with  any  action  al- 
leging a  violation  of  section  9.  any  person 
claiming  the  benefit  of  any  exen^tlon  or 
permit  imder  this  Act  shall  have  the  burden 
of  proving  that  the  exemption  or  permit  Is 
appUcable,  has  been  granted,  and  was  valid 
and  in  force  at  the  time  of  the  alleged  viola- 
tion.". 

Saa  8.  Section  10  of  ttie  endangered  8^>e- 
oles  Act  of  1973  (16  U.ac.  1639)  Is  further 
amended — 


(1)  by  stzUdng  out  •^tasaotlofr  In  j^ 
first  Mntisnce  of  subsectloa  <c)  thereof  4»il 
UseHSOtg  la  Ilea  thereof  ^'seetloa*':  afid  ' . 

(3)  by  atrUdag  oat  tbe  pertod  «t  the  md 
of  tite  aeooBd  WBtaatMe  eg  tfhbeerttdn  (tfl 
therecrf  aad  lasertlng  In  lieu  thereaC  the  fat- 
lawln-  ":  except  Hut  saab  thlrtr-day  p«lod 
Buy  be  waived  by  the  Secretaiy  la  ea  emer^ 
geocy  attaatloa  where  the  baalth  ^  Uf  e  of 
aa  eadangared  animal  Is  ttreataptted  atkd  no 
reasonable  altetaattve  1b  ^ealUble  to  the 
applicant,  but  notice  at  any  sueh  ~ltatT«r 
■haU  be  pabUSfaed  by  the  fteerrtaiy  In  the 
Vedena  Beglstar  wittiln  ten  day*  IbUewlBg 
theissuaace  of  the  eaemptmn  or  yennlt.'*. 

aK;.4.8eetlonll(e)(a)  eC«ieXndai«ei«d 
Speot(s  Act  of  1978  (16  VSJP.  1640(4)  (■) )  ti 


(1)  by  Inserting  Immediately  before  the 
worda  "execute  and  eerve  say  arrest  war- 
raat,"  In  the  second  eentence  thereof  the 
foUowlng:  "make  arrests  wttlibat  a  warraat 
for  any  vlolatleii  of  this  Aet  If -he'bM  rea- 
soaaUe  groimdi  to  beUeve  ttuA  tbe  person 
to  be  arrested  is  oomlttlag  the  vlelfettoa  1« 
his  praeenee  or  view,  aad  nay";  aad 

(8)  by  atrlklag  out  the  period  at  tbe  end 
thereof  and  inserting  In  Ilea  ttuceof  tiie  fol- 
lowing: ",  but  upon  forfeiture  of  any  such 
property  to  the  XJaited  States,  or  tbe  aban- 
donment or  waiver  at  any  dtbn  to  any  such 
ptopetty,  n  shall  be  disposed  eC  (other  thab 
by  sale  to  the  geaeral  pubUe)  by  tbe  Seore- 
tary  m  STich  a  manner,  oonelstent  wtt>i  the 
purposes  of  this  Aet,  as  the  Secretary  shaU 
by  regulation  preeoilbew". 

Sac  6.  Paragraph  (1)  ot  aeetlon  8  -of  the 
Bndangered  Spedea  Act  of  1078  (18  UB.C. 
1533(1))  Is  amended  by  sttlklpg  tbe  period 
and  Inserting  in  lieu  thereof  ":  ProviOeS^ 
however,  That  it  does  not  hudud^  exhibition 
of  ooaunodltlea  by  museaaie  oe  similar  cul- 
tural or  blatorlcal  organlmtlonsr. 

AnMBd  tlie  title  so  as  to  read:  "Aa  Act  to 
aatend  the  Bndaageced  Opealae  Aet  «f  UQ 
la  order  to  permit  the  dtspeaai  of  evtidn 
eadaagered  qteoles  prodaetaand  pacts  law» 
fully  held  wlthla  the  tintted  States  en  the 
effective  date  of  eoch  Aet" 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  these  amendments  have  been 
agreed  to  on  both  sides  and  aH  tbmt 
who  are  interested  have  agreed  to  them. 

Mr.  President,  the  Senate  and  the 
House  have  approved  differing  ver^oais 
of  S.  229,  ndilch  would  create  exemp- 
tions from  certain  tnule  prOhlbttioiis 
contained  in  the  Endangered  E^iecles  Act 
of  1973.  The  House  version  Is  now  at 
the  desk.  In  further  amending  the  bill 
slightly  and  sending  It  back  to  the  House, 
we  will  expedite  the  ultimate  enactment 
of  the  leglslatiaa  and  clarify  some  «C 
its  provisions.  .     rfw 

The  Endangered  l^peeies  Act  wtkaT^a* 
acted  to  prohibit  the  importation  and 
sale  In  interstate  and  fore3gh"oonHB^ft)^, 
of  any  endangered  species  of  ahfiaal  or 
plant,  or  their  parts  and  products.  Con- 
gress had  earlier  enacted  the  Bfazlne 
Mammal  Protection  Act  on  OctoUer  31, 
1972  which  contained  such  prohiblttaD* 
with  respect  to  species  of  marine  mam- 
mals only.  ^^ 

The  Marine  Mammal  Protection  AiH 
expressly  provides  that  the  interstate 
trade  prohibitions  do  not  apply  to  mflh> 
rine  mammals  taken  prior  to  De- 
cember 31, 1972,  the  effective  date  of  tbe 
aet.  However,  the  Sndangoed  Bpecim 
Aet  contains  no  such  "gtandfather' 
dause.  This  discrepancy  has  resulted  lii 
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the  sppHii&tlan  of  the  Endangered  Spe- 
des  Actpt<^iibltion8  to  ouurlne  mjPLmmal 
partB^and  iiroducts  otbendse  legally  held 
or  taken,  under  the  ^^^aTinf*  'Mti,fnmn.i 
ProteottoaAct. 

To  remedr  this  situation  with  reQ>ect 
to  scrlmahaw,  an  art  form  using  whale 
bone  and  teeth,  the  Senate  Committee 
on  Conuberce  approved,  and  the  Senate 
pused,  8.  229.  This  bill  would  authorize 
the  Secretary  of  Commerce,  who  admin- 
istesB  the  Endangered  Species  Act  with 
respect  to  whales>  to  grant  exemptions 
lor  a  limited  pertod  of  time  for  the  sale 
of  fltUshed  scrimshaw  products  in  inter- 
state commerce.  This  would  permit 
scrimshaw  artisans,  known  as  scrlm- 
shanders,  sufflcient  time  both  to  dl^Mse 
of  their  present  inventories  and  to 
adapt  their  art  to  a  new  medium,  with- 
out encouraging  endless  trade  in  whale 
products. 

In  its  deliberations  on  the  Senate- 
passed  bill,  the  House  Merchant  Marine 
and  Fisheries  Committee  expanded  S. 
229  to  include  additional  authority  for 
issuing  exemptions  for  legally  held  sperm 
whale  oU.  The  exemption  for  sperm 
whale  oU  was  deemed  necessary  to  allow 
those  who  legally  held  this  oil  on  Decem- 
ber 31,  1972,  to  dispose  of  it.  This  In- 
cludes the  General  Services  Administra- 
tion which  holds  approximately  23,400,- 
000  pounds  of  sperm  whale  oil  in  the  na- 
tional stockpile  as  well  as  several  private 
companies.  The  committee  also  made 
several  other  minor  changes  in  the  En- 
dangered Species  Act  at  the  request  of 
the  Interior  Department  to  Improve  ad- 
ministration and  enforcement  of  the  act. 

During  a  recent  oversight  hearing  on 
the  Endangered  Species  Act  held  by  the 
Senate  Commerce  Committee,  three 
minor  modifications  to  the  House-passed 
bin  were  suggested.  Rather  than  going 
to  conference,  however,  we  can  expedite 
the  entire  process  by  sending  the 
amended  bill  back  to  the  House  for  its 
expected  early  approval.  By  taking  this 
course  we  would  also  avoid  any  potential 
"scope  of  conference"  problems  that 
might  be  encountered  in  a  conference 
with  respect  to  the  inclusion  of  the 
amendments. 

The  first  amendment  simply  clarifies 
that  the  exemption  for  sperm  whale  oil 
appUes  to  derivatives  of  this  substance  as 
well,  including,  for  Instance,  spermacettl 
which  is  used  by  pharmaceutical  com- 
panies as  an  ingredient  in  lotions,  cos- 
metics, and  the  like.  While  this  is  the  in- 
t«it  of  the  House  version,  it  is  desirable 
to  make  this  absolutely  clear. 
__The  second  amendment  responds  to  a 
reouest  by  the  General  Services  Admin- 
istration that  the  validity  of  the  con- 
tracts entered  into  by  GSA  with  private 
companies  for  the  disposal  of  the  Nation's 
stockpile  of  sperm  whale  oU  be  made 
clear.  This  provision  would  not.  however, 
legalize  trade  that  to<^  place  in  this 
material  prior  to  enactment  of  S.  229. 

llie  third  amendment  speaks  to  the 
effect  which  enactment  of  S.  229  would 
have  on  the  enforcement  of  the  existing 
Endangered  Eb)ecles  Act  prohibitions 
Hie  Department  of  Commerce  has  been 
enforcing  these  prohibitions,  and  sanc- 
tions have  been  applied  in  several  cases. 


In  addition,  investigations  are  presently 
underway  in  connection  with  both  civil 
and  crtmlnal  violations  of  the  act  by 
persons  dealing  in  scrimshaw  and  sperm 
whale  oil.  The  purpose  of  this  amend- 
ment Is  to  resolve  any  imcertalnty  re- 
garding previous  enforcement  actions  or 
on-going  investigations.  The  amend- 
ment simply  states  that  nothing  in  S. 
229  shall  be  construed  to,  first,  exonerate 
any  person  for  any  act  committed,  prior 
to  the  date  of  enactment  of  8.  229,  in 
violation  of  the  provisions  for  which  ex- 
emptions are  being  granted,  or  second, 
to  immimize  any  person  from  prosecu- 
tion for  any  such  act. 

Hie  effect  of  S.  229  with  Uiese  amend- 
ments will  be  to  allow  the  interstate  sale 
of  legally  held  scrimshaw  and  sperm 
whale  oil,  but  to  preserve  the  right  to 
prosecute  persons  who  have  violated 
existing  provisions  of  the  Endangered 
Species  Act  by  trading  in  these  whale 
products  previous  to  these  exemptions. 
The  Commerce  Committee  is  particu- 
larly concerned  that  persons  who  will- 
fully ignored  the  act's  provisions  be  sub- 
ject to  prosecution. 

In  its  report  on  S.  229,  the  committee 
made  clear  that  this  would  be  a  one-time 
exempti(m  which  would  by  no  means 
encourage  an  endless  trade  in  products 
of  endangered  species.  I  would  like  to 
reiterate  that  point  at  this  time  and 
assiu«  my  colleagues  in  the  Senate  that 
enactment  of  S.  229  and  these  amend- 
ments will  in  no  way  pose  a  threat  to 
the  living  whale  population. 

With  this  assurance,  I  urge  the  adop- 
tion of  the  amendments. 

Vr  AMZNDMXNT  NO.   84 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  House  amendment  with 
two  amendments  which  I  send  to  the 
desk. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kentucky  (Mr.  Ford), 
for  himself  and  Mr.  Magkttbon,  proposes  un- 
prlnted  amendment  No.  84 : 

Section  2  of  the  House  amendment  to  the 
Senate  bill  Is  amended  as  follows  : 

Amend  subsection  10(f)  (1)  (A)  (i)  by  In- 
serting after  the  term  "sperm  whale  oU"  the 
term  ",  Including  derivatives  thereof,". 

Section  2  of  the  House  amendment  to  the 
Senate  bill  is  amended  as  follows: 

Amend  subsection  10(f)  by  Inserting  at  the 
end  of  paragraph  (5)  the  following  two  new 
paragraphs : 

"(6)  (A)  Any  contract  for  the  sale  of  pre- 
Act  Endangered  Species  parts  which  Is 
entered  into  by  the  Administrator  of  Gen- 
eral Sei-vices  prior  to  the  effective  date  of 
tills  subsection  and  piirsuant  to  the  notice 
published  in  the  Federal  Register  on  Jan- 
uary 9.  1973  shall  not  be  rendered  invalid  by 
virtue  of  the  fact  that  fulfillment  of  such 
contract  may  be  prohibited  \mder  subsection 
9(a)(1)(F). 

"(B)  In  the  event  that  this  paragraph  Is 
held  invalid,  the  validity  of  the  remainder 
of  the  Act,  including  the  remainder  of  this 
subsection,  shall  not  be  affected. 

"(7)  Nothing  in  this  subsection  shall  be 
construed  to — 

"(A)  exonerate  any  person  from  any  act 
committed  in  violation  of  paragraphs  (1) 
(A),  (1)(E),  or  (1)(F)  of  section  9(a)  prior 
to  the  date  of  enactment  of  this  subsection; 
or 


"(B)  ixmnuxUse  any  ponon  from  pcoaeca> 
tlon  Xor  any  such  act." 

Mr.  KENNEDY.  Mr.  President,  I  wldi 
to  thank  the  Commerce  Conunlttee  Sui>> 
committee  on  Environment  and  Its  most 
distinguished  chairman.  Senator  Pan. 
Hart,  for  the  Ume  and  effort  they  have 
given  to  consideration  of  this  leslslatioii 
whi(^  I  introduced  to  preserve  the  art  of 
scrimshaw.  I  am  particularly  grateful  to 
the  staff  members  of  the  subcommittee, 
especially  Kathl  Korpon,  for  their  wotk 
in  refining  this  legislation  to  insure  that 
our  absolute  commitment  to  end  the 
slaughter  of  whales  is  in  no  way  weak- 
ened by  this  amendment  to  the  Endan- 
gered Species  Act. 

The  legislation  we  act  on  today  will 
permit  the  sale  and  shipment  in  inter- 
state commerce  of  scrimshaw  products 
for  a  limited  period  of  time.  3  years,  and 
under  conditions  which  guarantee  that 
no  illegally  obtained  whale  products  are 
introduced  into  commercial  activity. 

It  is  particularly  appropriate  as  we 
celebrate  the  Bicentennial  that  we  pre- 
serve those  art  forms  which  reflect  our 
imique  heritage  and  culture.  The  noted 
author  and  scrimshaw  expert  E.  Norman 
Playderman  points  out: 

American  whaling  days  are  gone  forever. 
Although  the  era  can  never  be  relived,  tbe 
intriguing  artifacts  that  remain  are  highly 
significant  reminders  of  a  wonderful  era  oif 
our  past  that  succeed  in  catching  the  q>lrlt 
of  a  magnificent  and  departed  period. 

president  Kennedy  reflected  that 
scrimshaw  "tells  us  a  very  important  pcut 
of  our  lives — oiu*  lives  at  sea."  And  U 
was  President  Kennedy's  own  collectloD 
of  scrimshaw  that  reminded  so  many 
Americans  of  an  exciting  and  courageous 
period  hi  our  history. 

This  legislation  will  allow  our  hun- 
dreds of  scrimshaw  artists  sufBcient  time 
to  learn  their  art  on  new  materials. 
These  artists  are  etching  on  beef  bone 
and  ssmthetic  materials  now  in  an  effort 
to  find  a  readily  available  material  for 
their  work.  It  will  allow  museums  and 
collectors  an  opportunity  to  obtain 
scrimshaw  products  for  their  collections 
that  are  only  available  in  States  other 
than  their  own. 

Most  importantly,  this  bill  will  assure 
ttiat  this  Nation's  commitment  to  stop 
the  killing  of  whales  is  in  no  way  Jeop- 
ardized. Any  person  seeking  an  exemp- 
tion must  establish  that  the  whale  prod- 
ucts were  taken  legally.  These  inventories 
of  legally  held  products  will  assist  tbe 
Department  of  Commerce  in  their  ef- 
forts to  enforce  provisions  of  the  En- 
dangered Species  Act  to  end  the  smug- 
gling of  illegally  taken  products. 

We  owe  a  special  debt  of  gratitude  to 
the  environmental  and  animal  protec- 
tion groups,  particularly  representatives 
of  the  Fund  for  Animals  who  gave  us  so 
much  of  their  time  and  their  valuable 
suggestions  to  insMi^  tliat  this  legisla- 
tion did  not  weaken  the  Endangered 
Species  Act  and  who  helped  us  strength- 
en provisions  to  enforce  compliance  with 
the  law  to  end  activity  in  illegally  taken 
teeth  and  whale  bone.  Without  their 
help  we  would  not  have  been  able  to 
devel(H>  the  legislation  we  act  on  today 
reflectJng  both  our  c(Nnmitment  to  end 
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the  killing  of  whales  and  our  commit- 
ment to  preserve  scrimshaw  as  an  Amer- 
ican art  form. 

Any  leglslatl(m  which  amends  the  En- 
dangered Species  Act.  a  law  universally 
recognized  as  the  strcmgest  and  most  ef- 
fective legislation  in  protecting  a.Tiimiti« 
in  danger  of  extinction,  must  be  care- 
fully and  thou^tfully  drawn  to  assure 
that  the  Congress  commitment  to  the 
protection  of  endangered  a-nimRig  is  not 
diminished.  The  amendment  we  approve 
today  has  been  imder  consideration  frar 
a  year  and  a  half,  has  been  the  sub- 
ject of  public  hearings,  and  has  had  the 
most  valuable  input  of  the  animal  pro- 
tecticm  groups.  As  a  result,  we  were  able 
to  draft  this  amendment  to  the  En- 
dangered i%>ecles  Act  whldi  reaffirmed 
and  strengthened  the  resolve  of  the  Con- 
gress to  protect  the  whale. 

Mr.  President,  I  share  with  my  col- 
leagues in  the  Senate  a  deep  sense  of  re- 
gret that  the  slaoxc^ter  of  the  spmn 
whale  continues  in  record  numbers  even 
today.  The  largest  quota  permitted  for 
the  wcn-ld's  whaling  nations  is  for  the 
killing  of  the  sperm  whale.  The  United 
States  is  absolutely  committed  to  end 
the  whale  slaughter  and  we  renew  our 
efforts  to  encourage  other  nations  to 
follow  our  lead. 

We  are  all  too  familiar  with  the  pat- 
tern which  recognizes  the  danger  to  our 
marine  mammals  and  wildlife  only  after 
it  Is  too  late.  I  again  assiure  all  those 
citizens  who  have  worked  so  hard  to  end 
the  killing  of  the  sperm  whale  that  they 
have  my  strongest  support.  And  I  am 
hopeful  that  we  in  the  Congress,  woiic- 
ing  together  with  these  citizens,  can  be 
successful  in  protecting  the  spam  whale 
for  generations  to  ccxne. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  cm  agreeing  to  the 
motion  to  concur  in  the  House  amend- 
ment with  the  Senate  amendments. 

The  motion  was  agreed  to. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  New  Mex- 
ico seek  recognition? 
Mr.  DOMENICI.  No,  I  do  not 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Florida  (Mr.  Stone)  is  recog- 
nized for  not  to  exceed  15  minutes. 


NATIONAL  LEADERSHIP  CONFER- 
ENCE ON  ENERGY  POLICY— SEN- 
ATE JOINT  RESOLUTION  206 

Mr.  STONE.  Mr.  President,  memories 
of  the  1973  gasoline  shortage  and  the 
long  waiting  lines  have  faded.  Retail 
gasoline  prices  have  temporarily  stabi- 
lized. The  Damoclean  sword  of  OPEC  has 
passed  from  our  minds.  Most  Americans 
no  longer  worry  about  energy  shortages. 

It  is  unusual  to  hear  the  Presidential 
candidates  talking  to  voters  about  en- 
ergy. They  probably  have  read  recent 
public  (minion  polls  hidicating  that  con- 
cern about  energy  ranks  very  low  among 
the  voters.  According  to  the  Harris  Sur- 
vey, at  the  beginnhig  of  1976  only  13 
percent  of  the  American  people  consid- 
ered "the  energy  shortage"  as  one  of  the 


"biggest  problems"  facing  ttie  American 
people.  Few  leaden  seon  anxious  to  alter 
this  apathy. 

In  the  Cfmgress  of  the  Xmtted  States, 
which  has  the  primary  pcdlcymaklng 
funcUtm  under  the  Constltutiaii,  energy 
rarely  occaslcms  major  debate.  Since  the 
enactment  of  fhe  Energy  P(dtey  and  Con- 
servatlon  Act  of  1975,  signed  Into  law  tor 
President  Ford,  ttiere  has  been  little  in- 
terest in  Congress  in  reviewing  our  m- 
ergy  situation.  Indeed,  there  appears  to 
be  an  unfortunate  and  Hi-founded  as- 
simiption  that  the  1975  act  established  a 
sufflcient  energy  pcdlcy  for  the  Natkm. 
Although  when  passed  this  legislation 
probably  r^iresened  the  best  possible  po- 
litical ctmipromise  on  energy,  it  certainly 
does  not  incoriiorate  an  diectlve  na- 
tiaaal  energy  pcdlcy. 

I  respectfully  suggest.  Mr.  President, 
that  we  have  come  to  a  point  of  na- 
tional Indifference  toward  America's  en- 
ergy supply.  As  a  people  we  seem  to  pre- 
fer the  illusion  of  short-term  comfort 
to  the  reality  of  dealing  with  our  funda- 
mental energy  problems.  Ironically,  this 
apathy  is  Increasing  as  the  country  be- 
gins to  recover  from  the  economic  reces- 
sion and  has  a  higher  demand  for  txx- 
ergy.  If  the  recovery  continues — as  we 
hope  it  would — demand  for  more  energy 
must  be  expected  to  rise  in  tandem. 

An  example  is  the  increased  demand 
for  motor  gasoline.  For  the  4-week  peri- 
od ending  May  21,  1976,  demand  for 
motor  gasoline  was  7.10  million  barrels 
per  day.  Compared  to  the  same  period  in 
the  last  3  years,  demand  was  up  7.7  per- 
cent over  1975;  10  percoit  over  1974; 
and.  4.4  percent  over  1973.  Motor  gaso- 
line demand  for  the  year  1976  to  date — 
ending  May  21, 1976— was  up  5.8  percent 
over  the  same  period  for  1975;  10.7  per- 
cent over  1974;  and.  5.7  percent  over 
1973. 

The  Increasing  demand  for  gasoline 
Is  alarmfaig  because  there  has  been  a 
steady  yearly  decline  in  the  rate  of  do- 
mesticidly  produced  oil.  In  1972.  there 
was  a  total  of  3.5  billion  barrels  of  oU 
produced  domestically;  in  1973.  a  total 
of  3.4  billion  barrels;  1974.  a  total  of  3.2 
billion  barrels;  and,  in  1975.  a  total  of 
3.05  billion  barrels.  The  1976  estimate 
shows  a  continued  decline  in  the  total 
number  of  barrels  of  oil  produced  domes- 
tically. 

Analysts  tdl  us  that  the  demand  for 
gasoline  shows  no  sign  of  abating.  The 
summertime,  when  most  Americans  take 
their  vacations  is  upon  us.  Millions  of 
Americans  will  be  driving  around  the 
country.  National  celebrations  during 
the  Bicentennial  Year  are  likely  to 
push  the  demand  for  gasoline  to  even 
higher  levels. 

Recent  sales  reports  from  domestic  au- 
tomakers also  point  to  increasing  gaso- 
line consumption.  Domestic  small  cars 
and  their  foreign  counterparts  continue 
to  take  a  smaller  share  of  U.S.  auto  sales. 
Intermediate  and  large  cars  dominate 
sales  reports.  Cadillac  sales,  for  example, 
are  up  50  percent  this  year  so  far  over 
1975.  This  is  due  at  least  in  part  to  less 
worry  over  availability  and  price  of  gaso- 
Une. 

Two  years  ago  we  were  shocked  into  the 
realization  of  our  vulnerability  to  the  for- 


eign oil-producing  nations.  That  vulner- 
ability still  exists.  Tlie  gasoline  lines  have 
gone  away,  but  the  causes  for  those  gaso- 
line lines  remain  with  us. 

Crude  oil  imports  through  May  7  of 
this  year  were  35.6  pocent  above  the 
same  period  for  1975;  83.4  percent  above 
the  same  1974  period;  and  73.1  percent 
above  the  1973  period.  In  1973.  the  United 
States  imported  35.8  percent  of  its  total 
domestic  demand  for  petroleum.  In  1974. 
this  figure  wa^  36.6  percent.  I^ist  year, 
1975.  the  figure  hicreased  to  40  per- 
cent. Despite  a31  at  the  clamor  about 
"energy  ind^Tendence"  our  Nation's  de- 
pendence on  unreliable,  foreign  sources 
of  petroleiun  is  actually  inoreasing. 

Tliere  has  also  been  a  disturbing  in- 
crease in  tbe  amount  of  oil  we  Impoit 
from  sources  that  have  proven  to  be  un- 
reliable in  the  past  m  1973. 14.6  percent 
of  our  impOTted  petndoun  came  from 
the  Arab  OPEC  countries — ^Algeria.  Iraq. 
Kuwait  Libya.  Qatar.  Saudi  Arabia,  and 
the  United  Arab  Emhates.  In  1974.  thk 
figure  decreased  slightly  to  12.3  percent 
In  1975.  this  figure  hicreased  to  32S 
percent. 

The  fact  that  OPEC  recently  decided 
against  an  additional  oil  price  increase 
should  give  us  no  sense  of  security.  Tlie 
disturbing  fact  is  that  OPEC  oould  have 
then  imposed  an  additional  price  increase 
and,  most  mrobably.  will  do  so  in  the  near 
future  without  the  United  States  being 
able  to  do  much,  if  anything,  about  it 
We  remain  today — as  we  were  at  the  time 
of  the  1973  boycott— dangerously  de- 
pendent up<m  OPEC  for  our  vital  energy 
supplies.  Until  this  situation  is  corrected, 
our  national  security — as  well  as  our  eco- 
nomic well-being— will  to  a  large  extent 
be  subject  to  decisi<ms  made  beyond  our 
shores  and  over  which  we  have  no  con- 
trol. 

Mr.  President  I  have  regrettably  come 
to  two  disturbing  oonclusl(ms.  First  we 
have  failed  as  yet  to  put  into  place  an 
effective  oiergy  policy  for  America. 
Second,  we  are  d<dng  very  little  ri^t  now 
toward  the  adoption  <a  such  a  policy.  We 
find  ourselves  in  a  positirai  of  policy  pa- 
ralysis with  respect  to  energy,  despite  the 
fact  that  our  national  security  and  eco- 
nomic well-being  depend  greatly  upon 
the  implementaticm  of  an  effective  energy 
poUcy. 

In  order  to  rddbidle  our  national  re- 
solve and  to  focus  our  thinking  about 
energy.  I  am  today  pn^osing  that  the 
President  of  the  United  States  c(mvene 
a  National  Ccmference  on  America's  En- 
ergy Policy.  This  conference  should  be 
held  as  soon  as  practical  following  the 
1976  Presidential  election,  but  no  later 
than  60  days  following  the  Inaugiuiation 
of  the  next  President  on  January  20, 1977. 
Fch:  this  purpose.  I  am  Introducing  a 
Joint  resolution  which  requires  approval 
by  both  the  Senate  and  House  of  Repre- 
sentatives and  which  must  be  signed  by 
the  President.  I  propose  the  conference 
in  this  manner  so  as  to  secure  from  the 
natimial  leadership  a  commitment  to  Its 
call  without  regard  to  partisanship. 

As  set  forth  in  section  2  of  the  Joint 
resolution,  the  conference  would  consider 
alternative  policies  available  to  the 
United  States  in  resolving  the  energy 
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probl«ns  confronting  ub.  The  conference 
would  review  our  present  situation,  ana- 
lyze our  opportunities  and  dlffloultles,  and 
construct  proposals  which  would  form 
the  basis  for  an  tounedlate  national  en- 
ergy policy.  In  this  process,  the  confer- 
ence would  consider  the  develoinnent  of 
reliable  sources  of  energy,  the  need  for 
meaningful  energy  conservation,  the  eco- 
nomic, environmental,  and  international 
was  well  as  domestic  Impact  of  specific 
energy  proposals. 

Hie  participants  should  represent  the 
broadest  range  of  viewpoints  and  back- 
grounds— Members  of  Congress:  Federal, 
State,  and  local  government  ofBcials;  rep- 
resentatives from  energy  companies,  en- 
vironmental and  conservation  organiza- 
tions, organized  labor,  consumer  organi- 
zations, industrial  and  financial  trade 
associations,  and  academic  and  scientific 
communities;  and  individual  citizens 
with  particular  expertise  In  the  energy 
field.  ■-'  " 

Section  3  of  the  Joint  resolution  directs 
the  President  to  establish  a  conference 
committee,  composed  of  15  individuals 
representative  of  conference  participants, 
to  plan  the  conference  pursuant  to  Presi- 
dential guidelines.  It  provides  for  the 
staffing  of  the  conference  under  the  au- 
thority of  and  direction  of  the  conference 
committee.  The  conference  committee 
should  be  directed  by  the  President  to 
consult  with  Interested  citizens,  organi- 
zations, and  associations  at  every  stage 
of  planning  and  structuring  the  confer- 
ence, in  order  to  assure  that  the  format 
and  focus  of  the  conference  refiects  the 
whole  range  of  concerns  and  viewpoints 
regarding  energy. 

Section  6  of  the  joint  resolution  pro- 
vides for  the  authorization  of  such  sums 
of  money  as  are  necessary  to  carry  out 
the  provtelons  of  the  resolution.  The  Con- 
ference Planning  Committee  would  have 
control  over  the  cost  of  the  Energy  Con- 
ference, but  It  could  be,  and  should  be 
as  Inexpensive  as  possible.  As  in  the  case 
of  pest  Presidential  conferences,  I  antici- 
pate that  most  of  the  participants  would 
pay  their  own  way  in  order  to  present 
their  views  at  such  a  crucial  symposium. 

It  Is  critical  that  our  national  leader- 
ship move  ahead  quickly  after  the  Presi- 
dential and  congressional  elections  of 
1976  to  develop  a  workable  national  en- 
ergy policy.  The  conference  should  con- 
vene soon  enough  to  lay  the  groundwork 
for  a  Presidential  and  congressional  en- 
ergy-policy Initiative  early  in  1977.  The 
recommendations  of  the  conference 
should  provide  a  springboard  for  the 
President  and  the  Congress  to  achieve  a 
truly  comprehensive  «iergy  program  for 
the  country. 

The  main  focus  of  this  conference  is  to 
be  the  development  of  a  near-term  en- 
ergy policy.  While  we  have  much  to  ac- 
complish in  the  area  of  research  and  de- 
velopment for  new  energy  sources  and 
improved  technology,  the  Nation's  most 
urgent  need  lis  to  put  Into  place  an  energy 
policy  which  wlH  assure  reasonable  eco- 
nomic growth,  encourage  meanlne^ul 
conservation,  and  safeguard  the  environ- 
ment over  the  next  10  years.  The  confer- 
ence should  concentrate  on  what  should 


be  done  now  to  encourage  greater  domes- 
tic production  of  oil.  gas  and  coal  rec- 
ognizing that  the  American  economy 
and  standard  of  living  will  continue  to 
require  enormous  amounts  of  energy. 

We  need  to  review  and  analyze  the  im- 
pact of  present  Government  policies  in- 
cluding oil  and  gas  price  control.  Federal 
coal-mining  regulation,  and  Federal  tax 
provisions — ^to  determine  their  impact  on 
America's  energy  sltvation.  Although  the 
94th  Congress  enacted  the  Energy  Pol- 
icy and  Conservation  Act  of  1975  and  has 
worked  hard  on  other  legislation  affect- 
ing energy,  we  do  not  have  either  a  clear 
understanding  of  the  resulting  impact  of 
the  present  energy  legislation  or  the 
pjToper  future  role  of  Government  regu- 
lation in  the  energy  field. 

The  conference  should  give  attention 
to  at  least  five  areas  which  bear  upon  the 
formulation  of  a  national  energy  policy. 
These  areas  are:  The  worldwide  energy 
situation,  energy  resources  In  the  United 
States,  the  social,  economic,  and  politi- 
cal implications  of  energy  policy  options, 
the  environmental  Implications  of  en- 
ergy policy  options,  and  energy  conser- 
vation. Each  of  these  areas  Interrelate 
and  these  relationships  should  also  be 
explored. 

Most  Americans  realize  that  there  can 
be  no  consideration  of  America's  energy 
needs  without  reference  to  the  interna- 
tional energy  situation.  The  OPEC  cartel 
controls  crucial  production  and  pricing 
levels.  To  a  great  extent,  the  economies 
of  the  industrial  West  and  Japan  and  the 
survival  and  development  capabilities  of 
the  Third  World  are  tied  to  OPEC  sup- 
plies. The  possibility  of  changing  this 
control  seems  remote,  therefore,  we  have 
to  review  the  International  situation 
carefully  In  the  process  of  developing  a 
national  energy  policy. 

The  conference  will  want  to  study  our 
own  American  energy  resources.  Our 
highly  developed  technological  capabili- 
ties and  our  abundant  natural  resources 
give  the  United  States  a  unique  position 
among  industrialized  nations  in  meeting 
future  energy  needs.  Taken  together  and 
properly  fastened,  we  may  have  sufficient 
sources  of  oil,  gas,  coal,  and  nuclear 
power  to  meet  our  energy  needs  in  the 
near  future.  How  wisely  we  use  these 
resources  and  technology  will  In  large 
part  determine  our  future  economic  de- 
velopment and  national  security. 

There  Is  a  price  to  be  paid  for  new 
energy  development  or  the  lack  thereof. 
The  Impact  of  alternative  energy  poUcles 
on  our  way  of  life  must  be  recognized.  It 
is  incumbent  upon  us  as  a  people  to  chart 
a  course  somewhere  between  ill-consid- 
ered development  and  no  development  at 
all.  The  conference  must  address  these 
matters. 

There  is  strong  sentiment  that  energy 
development  In  this  coimtry  must  not 
be  undertaken  without  first  carefully 
considering  the  impact  on  tiie  environ- 
ment. We  have  already  paid  a  high  price 
for  the  random  energy  development 
practices  of  the  past.  Only  the  orderly 
and  intelligent  use  of  the  Nation's  en- 
ergy resources  can  provide  for  continued 
economic  development  without  ruining 
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our  precious  natural  heritage.  The  m* 
tlonal  leadership  Conference  on  Energy 
Policy  should  review  carefully  the  rela- 
tionship between  the  need  for  energy 
development  and  the  imperative  of  pre* 
serving  the  environment. 

Additionally,  Mr.  President,  the  con- 
ference must  look  to  energy  conserva- 
tion. No  nation  wastes  more  energy  than 
the  United  States.  A  significant  amount 
of  our  consimiptdon  Is  mindlessly  lost 
without  purpose.  As  yet,  neither  the  Fed- 
eral Government  nor  State  governments 
have  Implemented  an  effective  energy 
conservation  program.  Consumption 
levels  must  be  reduced,  however,  without 
undue  disruptions  to  the  essentiail  re- 
quirements of  our  economy  and  stand- 
ard of  living.  What  we  need,  and  wbai 
the  conference  should  work  toward  is  a 
practical  and  equitable  conservation  pro- 
gram for  the  country  that  will  have  the 
support  of  the  American  people. 

Mr.  President,  we  cannot  afford  to  wait 
for  another  boycott,  or  outrageous  price 
Increases,  or  a  freezing  winter  to  Jolt  us 
into  action.  We  need  a  comprehensive 
energy  program  now.  Waiting  earns  us 
nothing  and  may  cost  us  plenty  in  lost 
Jobs,  another  round  of  inflation,  and  low 
national  morale. 

Our  energy  problems  are  serious— and 
they  are  not  going  away  by  wishful 
thinking.  Let  us  marshal  our  resources— 
our  advanced  technology,  our  material 
abundance,  our  diplomatic  skills,  and 
our  "can  do"  spirit — and  direct  them  to- 
ward our  most  critical  continuing  dilem- 
ma— energy.  To  do  lees  is  to  invite 
disaster. 

At  the  same  time  all  this  is  taking 
place,  the  only  call  that  the  Senator  from 
Florida  has  observed  of  caution  and 
warning  took  place  today,  in  a  press  dis- 
patch by  Reuters  from  Tokyo,  in  which 
Frank  Zarb.  the  head  of  the  Federal 
Energy  Administration,  warns  of  the  pos- 
sibility of  another  embargo  on  oil  sup- 
plies. 

Mr.  President,  for  all  these  reasons, 
the  resolution  I  have  submitted  today, 
calling  for  what  amounts  to  a  summit 
conference  on  energy,  should  be  agreed 
to  and  Implemented. 

Tliere  are  two  ways  in  which  we  can 
refocus  our  attention  on  energy.  One  is 
by  an  embargo  or  an  oU  squeeze  Imposed 
from  abroad.  Tlie  other  way  Is  as  s^- 
starters,  knowing  of  our  problem  and 
doing  s(xnethlng  about  It. 

The  leader^ip  oonfer»ice  I  am  pro- 
posing today  would  be  chaired  by  the 
President-elect,  participated  in  by  the 
Members  of  the  Senate  and  the  House 
Joint  conference  on  the  energy  bill  that 
we  passed  in  December  of  1975,  as  well 
as  leaders  in  the  energy  field  and  experts 
In  the  areas  on  which  energy  Impacts. 

Several  years  ago.  Congress  called  for 
an  economic  summit.  It  was  chaired  by 
the  newly  selected  President,  selected  by 
the  constitutional  process.  That  summit 
conference  led  to  sl«7iificant  Presidential 
and  congressional  moves  which  may  weB 
have  provided  the  Impetus  for  the  re- 
covery we  are  beginning  to  enjoy  today. 

The  Senator  from  Florida  hopes  that 
throned  a  summit  leadership  conference 
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on  energy.  pnH>erly  attended  and  cov- 
ered by  our  national  press,  we  can  focus 
our  deserved  attention  on  the  energy 
problems,  with  a  view  toward  solving 
them.  Without  that  kind  of  focus,  with- 
out that  kind  of  attention,  the  atten- 
tkm  will  be  drawn  to  our  problems  only 
by  a  renewed  squeeze. 

I  hope  we  have  the  good  sense  to  choose 
to  solve  our  own  problems  rather  than  be 
faced  with  a  boycott  and  the  pressures 
of  having  to  solve  these  problons  under 
the  gim. 

Mr.  President.  I  have  a  series  of  charts. 
graphs,  and  newspaper  articles  that  I 
would  like  to  Include  in  the  Rscord.  I 
ask  unanimous  consent  that  these  ma- 
terials and  the  text  of  the  Joint  resolu- 
tion be  printed  at  this  point  in  the  Rec- 
ord, together  with  the  press  dispatch  I 
referred  to. 

There  being  no  objection,  the  Joint 
resolution  and  material  were  ordered  to 
be  printed  In  the  Record,  as  follows: 

BJ.  Rxs.  206 

Wbereas.  the  United  States  continues  to 
faoe  critical  problMxu  relatlxig  to  energy,  de- 
spite enactment  in  1976  of  the  Energy  Pol- 
icy and  Conservation  Act; 

Whereas,  because  of  insufficient  develop- 
ment of  reliable  domestic  energy  sotirces, 
such  as  oil.  gas,  and  coal,  and  Instifflclent 
energy  conservation  programs.  United  States 
dependence  on  unreliable  foreign  energy 
sources  has  continued  to  Increase  during 
1976; 

Whereas,  the  Nation's  security,  economic 
vitality,  and  environmental  well-being  de- 
pend upon  the  adoption  of  a  con^>rehenslye 
energy  policy  to  resolve  these  problems;  and 

Whereas,  the  successful  development  and 
implementation  of  such  a  policy  requires 
the  active  support  of  the  American  people 
and  the  cooperation  of  aU  levels  and  branches 
of  government:  Now,  tbereftoe,  be  It 

Resolved  by  the  Senate  and  Bouse  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Presi- 
dent shall  caU  a  National  Leadwshlp  Con- 
ference on  Energy  Policy  (hereafter  tn  this 
Joint  resolution  referred  to  as  the  "Con- 
ference") to  convene  in  Washington  during 
U77.  The  President  shall,  not  later  than 
April  1,  1977,  annotmce  the  beginning  date 
of  the  Conference. 
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Sec.  2.  (a)  It  shaU  be  the  purpose  of 
the  Conference  to  consider  altemattlTe  pol- 
icy approaches  available  to  the  United  States 
with  respect  to  energy.  In  paurtlcular,  the 
Oonferenoe  shaU  develop  specific  propoeals 
to  increase  the  supply  of  energy  from  re- 
liable sources  with  mlntmnm  impact  on 
the  environment,  and  decrease  d<nnestle 
energy  demand  in  ways  not  harmful  to 
America's  economic  recovery,  which  shall 
form  the  basis  for  the  adoption  of  a  na- 
tional energy  policy  to  be  implemented 
during  1977  and  thereafter. 

(b)  The  Conference  shall  be  composed  of, 
and  bring  togethw — 

(1)  Members  of  the  Congress  and  Federal. 
State,  and  local  government  officials  with 
re^>onslbUlty  over  energy  policies  and  pro- 
grams; 

(2)  representatives  of  energy  Industilss. 
especlaUy  Industries  Involved  In  producing 
oil.  gas.  and  coal; 

(8)  representatives  of  pubUc  uttUtles; 

(4)  representatives  of  environmental  and 
conservation  organizations; 

(5)  repreeentatives  ot  ccmsumer  organisa- 
tions; 

(6)  representatives  of  industrial  and  finan- 
cial trade  associations; 

(7)  repreeentatives  of  organised  labor; 

(8)  representatives  of  the  f^tih^*"  and 
scientific  communities;  and 

(9)  liuUvldual  citizens  with  particular  ex- 
pertise in  the  energy  field. 

Sfec.  8.  (a)  Within  16  days  after  Janu- 
ary 22,  1977,  the  President  shall  appoint  a 
committee  which  shall  make  all  necessary 
arrangements  and  preparations  for  the  Con- 
ference. The  committee  shall  cooislBt  of  16 
members  and  shall,  insofar  as  possible,  be 
representative  of  members  of  the  Conference. 
The  President  shall  designate  one  of  the 
members  of  the  committee  to  serve  as  chair- 
man and  one  to  serve  as  vice  chairman. 

(b)  The  committee  shaU  prepare  and  make 
available  backgroxmd  materials  for  the  use 
of  members  of  the  Conference. 

(c)  The  committee  is  authorized — 

(1)  to  request  the  cooperation  and  assist- 
ance of  other  Federal  departments  and  ag«i- 
cles  In  order  to  carry  out  Its  respooalbllltles. 
and 

(2)  to  employ  such  personnel  as  may  be 
necessary,  without  regard  to  the  provisions 
of  title  8,  United  States  Code,  governing 
appointments  m  the  ecunpetltlve  dvll  service, 
and  without  regard  to  chapter  61,  and  sub- 
chapter m  of  chapter  63  of  such  title,  re- 
lating to  daaslfleation  and  General  Sched- 
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ule  pay  rates,  but  no  Individual  so  enq>loyed 
may  be  paid  oompensatum  at  a  rate  higher 
than  the  annual  rate  of  level  V  of  the  Baecu- 
Uve  Schedule  under  section  SS16  ot  math 
title. 

(d)  Bach  Federal  department  and  agency 
is  authorized  and  directed  to  cooperate  with 
and  provide  aesi stance  to  the  oommlttae 
upon  Its  request. 

Sec.  4.  Members  of  the  Conference  and 
members  of  the  committee  diall.  when  att- 
tendlng  the  Conference  or  whMi  attending 
to  the  btiBlness  ot  the  cooimlttee,  m  the 
case  may  be.  and  away  from  their  homes 
or  regular  places  of  business,  be  allowed 
travel  expenses,  inriniung  per  diem  In  Uea 
of  subslstance,  as  may  be  authtMlaed  under 
section  6708  of  title  5,  United  States  Cods^ 
for  persons  In  the  Oovemment  servloe  em- 
ployed Intermittently. 

Sac.  6.  A  final  report  of  the  Confereae*, 
containing  such  findings  and  recommenda- 
tions as  may  be  made  by  the  CooftoeofBe. 
shall  be  submitted  to  the  President  not  later 
than  60  days  following  the  olase  ot  the 
Conference,  which  final  report  sliall  be  made 
public  and.  within  80  days  Uter  tta  reoeipt 
by  the  President,  transmitted  to  the  CongrsM 
together  with  a  statement  of  the  Preaktent 
containing  the  President's  reooininendatloos 
with  respect  to  such  report. 

See.  6.  There  are  authorized  to  be  ^>pio- 
prlated  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Joint 
resolution. 

Appcmdu  to  EnacT  Cowbomo  Stbbcb 

A.  OSAFHS  aifO  CHABTS 

1.  VS.  Demand  Situation — Oil  sad  Oss 
Products, 
a.  Dnillng  Activity  In  U.a 

3.  Barrels  of  OU  Produced  Domestically. 

4.  U.S.  Crude  Production  vs.  VS.  Crude 
Imports. 

5.  U.S.  Total  Petroleum  iBmorts  (IMO- 
1976). 

6.  U.S.  Petroleum  Znq>orte  by  Country 
(197»-1976). 

7.  VS.  Ux^mrts. 

8.  U.S  Refinery  Operations. 

B.  KDITOBIAIA 

1.  "Energy,  a  Betum  to  Campiaovacy^",  XJit 
Lantske.  Washington  Post.  May  21. 197C. 

2.  "Energy  Problems  Neglected  Too  Long". 
The  OU  Dolly,  June  2. 1976. 

S.  "Issues  76:  Energy",  Sev  York  Times, 
March  30, 1976. 

4.  "Energy  CrIsU  Growing".  liouls  Bokey- 
ser,  McNauf^t  Service. 
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PtrccnttfB  chAniB 
1976-75  1976-74    197»-73 

4«nekmdinf 

^k'^'^^i 

"7^ 

Panantaff  chanfa 

4weekendln| 

197«-75  1976-74 

1976-7S 

Motor  iMoliM ^. 

Distillit      

7.178 

2,671 

::::::  '-IE 

214 

. 711 

6.717     6,396 

2,848     2,749 

2,081      2,390 

141         141 

22S        205 

860        708 

6.876 

2.575 

2,496 

149 

218 

934 

+6.9    +12.2 
-6.2      -2.8 
+4.4      -9.1 
-2.8      -2.8 
-4.9      +4.4 
-17.3       +.4 

+4.4 
--3.7 

-13.0 
-8.1 
-1.8 

-23.9 

Year  to  Data  (19  raporti) 
Motor  caaoline. 

...  6^733  6,383  6,070 
_.  3^464  3,479  3,430 
...  2.678  2,758  2,689 
...  194  214  229 
...  a4  206  219 
...       815         8U         736 

1:^ 

3.141 
256 
214 
862 

+5.5  +ia9 
-.4     +L0 
-2.9       -.4 
-9.4    -15.3 
-I-3L9     -2.3 

+.4  +ia7 

+16 

Rnidual 

DistJNata. 

+.t 
-14.7 
-24.2 

Ktrosine 

JrtfueJ-Niphlha 

M  fuel — Kerosint . 

Residual 

KarasiM 

Jet  fuai— Naphfln 

Jet  fuafr^Karaalna.. . 

Total,  6  products 

Othar  products* 

-15 

t%  ma 

12,872    12,589 
2,711     z,m 

15,583    15,609 

13.248 
3.157 

16,405 

+1.6     +19 
+U10      -1.2 

+3.1      +2.9 

-1.3 
-5.5 

-2.1 

Other  products' 

13,  JW 

......   2.983 

...  14.  on  13,853  13,373 
...    3,221     2,959     3.155 

...  17,319    16,812   16,528 

14,282 
3,274 

17.S56 

+1.8     +5l4 
+8.9     -kl 

+3.0     +4.8 

-L3 

16,066 

— L6 

Total,  dtintnd 

Total,  demand 

-L4 

"Demand"  is  defined  as  disappearance  from  primary  supply. 
Other  products  estimation  tMsed  on  U.S.  BOM  historical  data. 


1972  total  of  3.6-b  barrels  of  oil  produced 
dcniestically-^>er  rate.  9.441.000  per  day. 

1978 — total  of  8.4-b  barrels  of  oU  produced 
domestically— per  rate,  9.206.000  per  day. 


Source:  API  Weakly  Statistical  Bulletin. 


Babbsls  or  On.  Pboducsd  DoMnmcAiXT 
1974 — total  of  8Ji-b  barrels  of  oU  produced 

domestically — ^per  rate,  8.774.000  per  day. 
1976 — total  of  3.06-b  barrels  of  oU  produced 

domestically — per  rate.  8.862.000  per  day. 

.i' 


1076^(estlmated)     approximately    1.36-b 
barvels  per  daUy  avarags  of  8440.000. 

Sooroe:  A.PJ.  Weekly  Statlatlcal  Bulletin. 
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CONGRESSIONAL  RECORD— SENATE 

TOTAL  U^  KTROUUM  IMPORTS  BY  COUNTRY  OR  AREA  SOURCE 
[Ttmnandt  of  barrait  par  day] 


June  2Jn  1976 


12 1 


January    Ftbruary       March 


April 


May 


JUM 


July 


Saptam- 
Augutt  bar 


Octobar 


Novam- 
bar 


Dacam- 
bar 


Parcantaf 
Avaraia      impeiti 


M7S 
OfCC: 

AlfHia 

Iraq 

KinnH. 

Ubya 


Oa&r. 

biidt/ 


audtAnMa 

United  Arab  Eniralw _. 


2» 

"IT 
19 
SB. 
MS 

47 


239 

"n 

82 


795 
106 


296 
.-„. 

175 

25 

637 

112 


226 
-- 

125 

1 

428 

70 


345 

7 

12 
211 

5 
335 
125 


347 


347 


24 
183 

10 

501 
77 


588 

107 


16 

1 

407 

17 
748 
260 


284 

3 

11 

456 


731 
216 


236 
3_. 

19 
236 

27  _. 
961 

93 


296 


211 


11 
276 


Total  Arab  OPEC. 
Ffatdor 


934 

69 


12 

355 

11 

1,075 

114 


282 
3 

15 
232 

18 
715 
116 


1,267        1,260        1.281 


854 


1,040 


1,132 


4.6 

.1 
.2 

19 

.3 

1L9 
L9 


1,362         1,718         1,701         1,576         1,586         1,778         1,381 


22.9 


Iran 

Mgaria _. 

Venazueia 


S3 

4 
294 
394 
882 

1,016 


59 
38 
319 
296 
846 
753 


31 

77 
286 
181 
836 
722 


39 
17 
351 
346 
619 
824 


83 
21 
359 
256 
643 
801 


48 

59 
481 
232 
619 
711 


77 
27 
463 
218 
715 
679 


39 
18 
472 
203 
804 
522 


70 

28 

443 

277 
817 
624 


41 
18 
402 
311 
773 
515 


50 
11 
397 
473 
802 
585 


94 
13 
390 
186 
785 
622 


57 

28 

389 

280 

762 


I^  5S2:iJ"'»<'PEC 2,643        2,313        2,133 

ToUIOPEC 3,910        3,573        3^414 

OPECatpareantoftotalimports.      (57.2)      (57.9)      (59.6) 


2,196 
3,050 
(60.6) 


2,163 
3,203 
(61.9) 


.9 
.5 

6.4 

4.7 
12.6 
ILI 


2,150 
3,282 
(60.7) 


2,179 
3,481 
(^2) 


2,058 
3,776 
(60.3) 


2,259 
3,960 
(^2) 


2,060 
3,636 
(57.7) 


2,318 
3,904 
(61.4) 


Mwdco 

Cantral  Ainafka/CariMMM ' 

South  Amariea ^ 

Europa 

Africa 


MiddlaEast 

OommuiHstNitioiis. 


949 

20 

1.440 

244 
88 

114 
35 
23 
19 


2,090 
3,868 

(62.1) 


2,213 

3,594 
(^9.6). 


36.7 
59.6 


855 

46 

1,180 

301 
46 
82 
58 
11 
24 


747 

38 

1,113 

227 

63 

S3 

48 

7 

20 


704 
37 

848 

192 
59 

103 

24 

8 

8 


574 

86 

879 

272 

33 

92 

23 

7 

7 


873 
72 
830 
217 
11 
S3 
20 
21 
28 


889 

85 
984 
312 
57 
102 
20 
18 
33 


71 

953 

298 

74 

117 

36 

38 

8 


918 
98 
1,052 
299 
174 
106 
61 
84 
S3 


Total  non-OPEC. 


946 
105 
945 
254 
194 
72 
43 
33 
69 


893 
106 
792 
294 
196 
51 
47 
24 
55 


907 
85 

837 

269 
65 

102 
44 
16 
34 


845 
71 
987 
265 
89 
88 
38 
18 
30 


14.9 
L2 
16.4 
4.4 
LS 
1.S 
.6 
.3 
.5 


2,930        2.603 


2,316 


EaatarnHamitphara 3,118 

WaaiarnHaniisphora 3,722 


1,983         1,973         2,125        2,500        2,483         2,845         2,661         2,458        2,359        2,431 


4a4 


2,984 
3,192 


2,852 
2,878 


2,389 
2,644 


2,481 
2.695 


2,655 
2.752 


2.955 
3,026 


3,488 
2,771 


3.744 
3,061 


3,491 
2.806 


3,641 
2,721 


Totalimporti 6,840 

Total  U.S.donMsticdainand 17,983 

iMDorti  aa  a  parnnt  o(  doroattic 

Mmaod _ (38.0) 

OPEC  Importt  ai  a  pareant  of 

domadKdamand _      (21.7) 

Arab  OPEC  impoits  as  a  pafcant  of 

domatticdainand (7.0) 

1974  ==- 

OPEC: 

Al8arli.„ „ 

Iraq 

Kowan 

Saudi  Arabia ; 


6,176 
17,084 

(36.2) 

(2a  9) 

(7.4) 


5,730 
16,316 

(35ul) 

(20.9) 

(7.9) 


5,033 
16,041 

(31.4) 

(19.0) 

(5.3) 


3,414 
2.813 


2,923 
3,102 


4&$ 

SLS 


5,176 
15, 118 

(34.2) 

(21.2) 

(6.9) 


5,407 
15,611 

(34.6) 

(21.0) 

(7.3) 


5,981 
15,762 

(37.9) 

(22.1) 

(9.3) 


6,259 
15,767 

(39.7) 

(23.9) 

(10.9) 


6,805 
15,765 

(43.2) 

(25. 1) 

(10. «) 


6,297 
16,344 

(315) 

(22.2) 

(9.6) 


6,362 
15,721 

(«l.5) 

(24.8) 

(10.1) 


6,227 
17,989 


6,025 
16,291  .. 


loao 


(34.6)       (4a0)_. 

(2L5)       (22.0)... 

(9.9)        (8.4)... 


Iran 

Nigaria^ 

Vanazuala 


Total  non-Arab  OPEC 

Total  OPEC 

OPEC  as  a  porcant  of  total  impofte. 

&"!<»• -"  1,180 

Mexico 25 

CanUal  Amarica/Caribbaan. 1,317 

South  America , 239 

Europe „ 174 

Africa 52 

Asia 32 

Middle  East 

Coffloiunist  Nations 45 

Total  non-OPEC 3,064        2^        2,775 


Eastarn  Hainisphare 1,440  1,445 

Wastarn  Hainisphera 3,915  3,776 

Total  imports. 5^M  5,221 

Total  Ui.domaslie  demand....  17,270  if, 371 
Imports  as  a  percent  of  domestic 

demand (31.0)  (30.1) 

OPEC  imports  as  apaicwitof 

domestK  demand (13.3)  (13.1) 

Arab  OPEC  as  a  percent  of  domestic 

demand. (12)  (0.3) 


3,000        3.115        2.805        2.688        2,746        2,472        2,465        2.799        3,020 


2.812 


46.2 


1.638 
3,577 


2,465 
3,505 


2.938 
3,550 


3,082 
3,336 


3,236 
3,253 


2,972 
3,385 


2,769 
3.253 


2.767 
3,384 


3,125 
3.588 


5,215 
16.045 

(32.5) 

(14.7) 

(0.6) 


5,970 
15,919 

(37.5) 

(117) 

(1.3) 


6,488 
15,720 

(41.3) 

(21.5) 

(5.8) 


2,950 
3,700 


2,571 
3,516 


42.2 
57.8 


6,418 
16,176 

(39.7) 

(22.3) 

<7.3) 


6,489 
16,301 

(39.8) 

(23.3) 

(19) 


6.357 
16,546 

(38.4) 

(21.8) 

(14) 


1022 
11994 

(37.7) 

(22.2) 

(10) 


OKC: 

Alfaria 

Iraq 

Saudi  Arabia. 

Ubva , 

Qater 


1973 


1151 
17,025 

(311) 

(21.7) 

(19) 


1713 
17,215 

(39.0) 

(22.7) 

(10) 


1650 
17,997 

(37.0) 

(20.2) 

(19) 


1087 
11629 

(316) — 

(19.7) 

(4.5). 


1010 


177 


177 


142 


US 


183 


159 


157 


99 

372 
152 


44 

270 
230 


57 
401 
211 


50 
312 
185 


66 

416 
177 


58 

461 
98 

6 


19 
659 
179 


137 

11 

57 

682 

U4 

U 


155 
17 
44 

626 

194 

41 


147 
U 
56 

718 

203 

U 


695 

139 


196 

24 

3 


134 

4 

42 

486 

164 

7 


L2 

.1 
.7 

u 

.1 
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Mafck 

April 

May 

June 

July 

Sapttm- 
Au0nt           bar     October 

NO¥MR* 

bw 

12m 

Jaauaiy   Fabraary 

bar    Ai 

PMMrw 

MOW      laparta 

United  Arab  Emiralas. 

Total  Arab  OPEC... 

Ecuador l..J,t....I.. 

Gabon ._-.;.™ 

ladonesia... , . 


10 


1S2 


75 


102 


M7 


» 


71 


770 


760 


973 


737 


900 


862 


1,116        1,147        UIGS        1.286 


9S2 


224  9M 


LI 


41 


80 


26 


U 


44 


62 


40 


49 


110 

71 

410 

1.0S8 


1S2 
149 
4S4 

1.134 


229 

155 

427 

1.118 


137 
109 
488 

922 


230 
258 
427 
993 


259 
261 
421 
861 


279 
233 

487 
1,157 


264 
471 
1,156 


284 
215 

4U 
1,309 


181 
250 
516 

1,086 


207 
254 
448 

1,336 


270  2U 

447  223 

535  499 

1,374  1,126 


Hiieria ^ 

Venezuela ...i 

Total  non-Arab  OPEC ^MO        l^        C»        U«        Twe        ToW        U94        2.162        i266        2^0K        4W        2.688        2.809 

TotilOPEC 2,460        2.729        2,928        2.479        2.826        2,708        3.310        3.309        3i431        3.368        3,235        2,912        ^977 

OPEC  as  a  percent  to  total  imports....       (42.3)       (42.8)       (44.5)       (44.4)       (48.6)       (46.1)       (53.6)       (5a9)       (53.8)       (SL6)       ?47.1)       (49.0)       (48.0). 


3.4 

3.0 
7.4 
U.2 


314 
410 


Caoads 

Mfxico 

Central  America/CarfbbMfl. 

South  America 

Europe 

Afries 

Asia 

MiddiaEasI 

Cemmunist  Nations........... 

Total  non-OPEC . 


1,378 

12 

1,387 

315 

128 

55 

49 

14 

13 


1,456 

32 

1,326 

235 

441 

25 

64 

10 

56 


1,399 

17 

1,306 

357 

398 

69 

31 

19 

51 


33 

993 
268 
199 
76 
20 
20 
18 


1,333 

1,069 
262 
134 
74 
32 
51 
28 


1,287 

13 

1,208 

277 

199 

105 

20 

14 

48 


1,249        1.228 


1.006 
246 

m 

92 

51 
14 

6 


1,197 

313 

252 

138 

32 

5 

32 


20 
985 

255 
278 
29 
SO 
15 
31 


1,240 

12 

1,103 

229 

309 

147 

49 

30 

38 


376 

lU 

66 

87 

49 


1.137 

1.3U 

16 

15 

»•?* 

^iS 

2(6 

276 

172 

2S5 

81 

84 

47 

42 

4 

24 

34 

33 

2L1 

.2 

19.1 

4.S 

4.1 

L4 

.7 

.4 

.5 


3,351        3,645        3,647        1109        2,991 


3,171 


2,862        3,197        2,943        3.157        1629        3,033        3,224 


52.0 


bstamHefflisphera........ 1,620 

Wastam  Hemisphera „ 4, 191 


2.111 
4,263 


2,352 
4,223 


1,804 
3,784 


2,134 
3,683 


2,189 
3,690 


2.476 

3r  696 


2,548 
3,958 


2,484 
1890 


2,806 
3,719 


2,555 
4,309 


1.813 
4,132 


2.241 
3,960 


311 
63.9 


Total  imports 1811 

Telsl  U.S.  domestic  demand 11713 

Imports  as  a  percent  of  domestic 

demand (31.1) 

OPEC  imports  as  a  percent  of 

domestic  demand (13.1) 

Arab  OPEC  imports  as  a  percent 

of  domestic  demand (4.1) 


1374 
19,094 

(33.4) 

(113) 

(10) 


1S75 
17,216 

(312) 

(17.0) 

(17) 


1588 

11921 

(35.1) 
(116) 
(4.6) 


1817 
11626 

(35.0) 

(17.0) 

(5.4) 


1879 
16,481 

(35.7) 

(114) 

(5.2) 


1172 
11372 

(37.7) 

(20.2) 

(18) 


1S06 
17,489 

(37.2) 

(119) 

(16) 


1374 
11656 

(313) 

(216) 

(7.0) 


1525 
17,202 

(37.9) 

(19.6) 

(7.5) 


1864 
11492 

(37.1) 

(17.5) 

(12) 


194S 

17,538 

(319) 

(116) 

(1-.3) 


1201 
17,388. 

(35  D- 

(17.2). 

(12)- 


1010 


■  Lass  than  1/10  of  1  percent 
Source:  USBOM. 


•  Less  than  100  bamb  par  day. 

TABU  4.    U.S.  IMPORTS 
(Thousands  or  barrels  pai  day] 


"U/^ 

"^^h 

'"•?9% 

-\iV 

4  weei(s  ending 

'%\ 

"ll/i 

"•W7°< 

"•w^- 

Percentage  change 

-  4  melis  ending 

1976/75 

1976/74 

1976/73 

1976/75 

1976/74 

i8«/n 

Crude  oil 

4,785 

103 

87 

877 

23 

71 

259 

1,420 

1205 

'■Si 

160 
942 
20 
147 
279 

SI? 

261 

1,690 

10 

136 

511 

2.849 

1411 

229 

1,564 

23 

190 

467 

2,539 

1779 

+37.7 

"■-416' 
-6.9 
+110 
-51.7 
-7.2 
-14.0 
+2L0 

+34.3 
-57.3 
-617 
-48.1 
+1310  - 
-47.8 
-49.3 
-50.2 
-12 

-1-47.7 
+56.1 
-62.0 
-43.9 

"-6i"6 
-44.5 
-44.1 
+7.4 

Crude  oil 

178 

^^ 

91 

310 

1.999 

1992 

^^ 
247 

1,369 

30 

135 

315 

2,229 

1911 

316 

1,689 

11 

141 

454 

2,789 

1511 

340 
2.0* 

162 

397 

1678 

1963 

-316 

-4.5 

-27.9 

-7.4 

-117 

-32.6 

-1.6 

-10.3 

+18.3 

■m.4 

-217 
-417 
-24.9 
+127.3 
-315 
-31.7 
-213 
+219 

-!-».» 

Motor  usolina 

Motor  gasoline...... 

+914 
-47.7 
-30.5 
+31.6 

Dtstiliit* 

Rnidual 

Jet  fuel-^Nsphtha""!"!! 

DislrllatoT. 

Jetfuel-NapMha 

Jet  fuel— Kerosene 

Other  products ,. 

Jet  fuel-Kerosene 

OOMr  products 

-43.8 

-21.9 

Total  products 

Total  imports 

Total  products 

Total  imports 

-311 
+17.3 

Year  to  data' (19  reports) 

.\ir.. 


J.^ 


Source:  API  Weakly  Statistical  Bulletin. 
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TABU  3.-U.S.  REFINERY  OPERATIONS 
[Tbooaandsof  bamis  par  dayl 


I 


May  Mav  Ma: 

4  weel(  ending 197i  197^  197< 

OperaWa  capacity..... ..11139  11027  14,230 

Input  to  crude  oil  processing  units.  12,997  12,235  12,341 

Patcant  capacity  utilized  I 85.9  81.4  86.7 

Crwiaoilruns 12J61  1U65  11.835 

Percent  capacity  utilized  * 83.6  78.3  83.2 

Production: 

Motor  psoline 1598  1009  1264 

Distiliate 2,589  2,439  2,594 

Residual 1,270  1,212  873 

Kerosene 143  158  116 

JetfueJ-Naphtba 206  199  189 

Jet  fuel— Kerosene..... 691  680  645 

Year  to  date  (19  reports) 
weel(  ending 


May 

lin 


PtfCMitifS  chtnfs 


1976^ 


1976/ 
74 


1976, 


^ 


13,618  +0.7  +14  +11.2 
NA  -)-6.2  +5.3  NA 
NA _- 

12,106  +7.6  +7.0  +4.6 
88.9 

1516  +9.8  +13  +1.3 

2,489  +6.2  -.2  -1-4.0 

891  +4.8  -H15  -1-42.5 

197  -15  -23.3  -27.4 

183  +15  +10  +12.6 

684  +L6  +7.1  +1.0 


4  HMak  ending 


May       May       May       May    ^Z. — 

19^       19^       1^7^       X^      ^"^      ^"^     '"^ 


Operable  capadtv 11120  14,989 

I  nput  to  crude  oil  proceeaing  unib.  13, 161  12, 506 

Parcant  capacity  utilized > 87.0  83.4 

CnideoUruns- 12.795  12,011 

Percent  capadty  utilized* 84.6  80.1 

Production: 

Motor  gasoline 1549  1232 

DIstiltate 2.737  2.625 

Residual 1.336  1,303 

Kerosene 173  194 

Jet  fuel— Naphtha 184  176 

Jet  fuel— Kerosene 737  676 


14, 149 

13.535 

+.9 

11,900 

NA 

+12 

84.7 

NA 

11,470 
8L1 

"^l 

+6.S 

1036 

1234 

+5.1 

2,561 

2,743 

-M.3 

953.. 

971 

-fiS 

164- 

259 

-10.8 

as 

192 

-M.5 

621 

712 

+10 

+1L7 
KA 


+6.9 
+19 

SXL". 

+1L«"  +11 


-14.4 
+117 


-4.2 

+3.5 


>  New  API  definition. 

>  Old  API  definition. 

[Ftom  the  Washington  Post,  May  21.  1976] 

Bmzkot:  a  BSTUur  to  Complacenct? 

(By  Dlf  LantEke) 

The  energy  problem  Is  still  very  much  with 

us  and  coiild  w^  become  a  burning  issue 

very  soon  again.  Oil  reserves  are  limited  and 

one  can  foresee  the  world  again  getting  into 

a  supply/ demand  situation  similar  to  that  of 


Source:  API  Weekly  Sttfistkal  Bulletin. 


late  1973  with  Its  higher  prices  and  periodic 
Portages.  This  could  lead,  in  the  long-term, 
perhape  even  in  my  lifetime,  to  a  situation 
where  there  simply  will  not  be  enough  energy 
available  to  sustain  economic  and  social 
progress  unless  something  is  done  about  it 
and  soon. 

The  greatest  danger  is  public  complacency. 
In  the  '60s  the  world  grew  accustomed  to  the 


idea  of  an  abundant  supply  of  energy  at  low 
prices  that  would  be  available  Indefinitely. 
But  the  harsh  realities  of  the  107^74  energy 
crises  with  its  long  lines  at  gas  stations  and. 
more  sMtously  with  increased  unemployment 
and  accelerated  Inflation,  which  brought 
world  economic  progress  to  a  halt,  brusquely 
brought  home  the  fragility  of  the  existing 
structure  of  energy  suppy,  demand  and  prices. 
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It  was  fIilS7rl8l8  that  generated  the  Wash- 
ln£:toh  conference  of  February  1974,  caJIed 
ati  Sttcretarj  of  State  Kininger's  Inltlatlm, 
irtklob  In  turn  led  to  the  creation  of  the  In- 
ternational Energy  Agency,  an  autonomous 
body  of  18  nation^  of  the  industrialized  world 
baaed  in  Paris  within  the  framework  of  the 
Organization  for:Kconomle  Cooperation  and 
perelopment  (OSOD). 

Since  its  founcUng  in  November  1974,  ISA 
has  galvantzed  Itv  members'  national  efforts 
to  use  energy  resources  more  economically 
And  to  enlarge  energy  choices.  More  than 
that,  a  demonstrable  Increase  in  interna- 
tional cooperation  and  commitment  has  al- 
leady  been  achieved  within  the  lEA.  Con- 
trary to  the  situation  in  1973,  a,  political  jslat- 
form  Is  now  available  where  Industrialized 
countries  can  diseuss  and  decide  upon  in- 
tricate energy  issues.  An  emergency  sharing 
system  in  case  of  oil  Shortages  has  been 
worked  out  and  a  comprehensive  longterm 
program  has  been  agreed  to  that  covers  con- 
iervatlon,  the  development  of  alternative 
energy  resources,  and  cooperative  energy  re- 
search and  development  efforts.  As  an  active 
observer  in  the  north-south  dialogue,  the 
ISA  has  Bubmited  a  number  of  basic  ana- 
lytical papers  that  have  provided  an  objec- 
tives t>asis  for  discxisslon. 

Thus,  substantial  progress  has  already 
been  made  In  the  ISA.  But  this  is  not  enough. 

Unfortunately,  the  world  is  in  danger  of 
once  again  slipping  back  into  the  com- 
placency of  the  '60b.  Short  term  supply  diffi- 
culties have  been  overcome  and  over-capacity 
currently  exists.  National  economies  are 
again  on  the  upewlng  and  the  inflation  rate 
is  abating.  The  public  seems  to  have  become 
accustomed  to  higher  prices  and  to  the  con- 
fortable  feeling  that  the  energy  crisis  has 
ended. 

It  cannot  be  emphasized  too  strongly  that 
this  is  a  very  dangerous  illusion.  Energy  can- 
not be  looked  upon  as  a  short-term  problem. 
It  is  very  much  a  medium  and  longterm  issue 
that  requires  action  now. 

Barring  further  unexpected  political  or 
economic  developments,  it  seems  clear  that 
the  rate  of  economic  growth  and  energy 
demand  will  continue  upward,  possibly  re- 
stating in  a  renewed  seller's  market  as  early 
M  1979.  It  may  sound  tUghtmarlsh  but  one 
can  easily  Imagine  a  number  of  scenarios  re- 
sulting In  a  shortage  of  oil  in  the  medium 
term  even  without  a  political  crisis  In  the 
Middle  East. 

In  the  long  term,  we  must  face  the  fact 
that  we  are  going  to  run  out  of  depletable 
energy  resources — the  availability  of  oil  has 
limitations  that  can  already  be  calculated. 
We  must  take  immediate  steps  to  change  the 
bulk  of  our  energy  supply  from  oil  and  other 
non-renewable  resources  to  renewable  re- 
sources such  as  solar,  nuclear  fusion,  and 
geothermal  power. 

This  obvioiisly  cannot  be  done  overnight 
due  to  the  long  lead  times  required  for  the 
development  of  new  technologies.  Economic 
lo4>lementation  of  nuclear  energy,  for  ex- 
ample, required  30  years  from  the  time  of 
the  first  pilot  plant. 

It  la  dear  that  current  efforts  are  not  suffl. 
dent  to  avoid  severe  energy  shortages  early 
In  the  Slst  century  and  corresponding  eco- 
nomic and  social  consequences.  Efforts  must 
be  stepped  up: 

1 )  We  must  make  a  realistic  assessment  of 
the  energy  situation,  going  beyond  the  usual 
formulation  of  future  world  energy  scenarios. 
Concrete  targets  must  be  met  and  reached  in 
the  short,  medium,  and  longer  term. 

3)  We  must  take  stock  of  existing  energy 
and  related  eeonomlc  structures  both  on  a 
national  and  IntematloxuU  level  and  build 
and  improve  upon  them.  The  necessary 
changes  mxist  be  made  smoothly,  without 


creating    additional    frictions    damaging   to 
harmonious,  economic  progress. 

3)  Market  principles  will  have  to  be  rein- 
forced and  stimulated  by  policy  ikctlon  and 
Incentives. 
In  concrete  terms,  what  does  this  mean? 
First,  we  must  move  away  as  quickly  as 
possible  from  the  highly  dangerous  course 
of  a  one-sided  energy  economy  based  on  oil 
if  we  are  to  avoid  the  economic  and  social 
breakdown  from  which  the  world  has  Just 
escaped.  OPEC  countries  cannot  be  expected 
to  act  as  the  ultimate  balance  for  energy 
supply  and  demand  indefinitely.  Quite  In- 
dependently of  general  political  considera- 
tions, individual  OPEC  countries  will  limit 
their  production  for  quite  sound  and  valid 
economic  reasons,  just  as  industrialized 
countries  also  do  with  their  resources. 

But  we  must  be  realistic  and  recognize 
that  nuclear  power  and  coal  are  the  only 
real  alternatives  to  oil  over  the  short  and 
medlxmi  term.  "Solar,"  "fusion,"  "geother- 
mal," etc..  cannot  be  a  panacea  to  our  prob- 
lems for,  at  the  very  least,  another  20  or  30 
years.  Therefore  a  for  more  positive  approach 
must  be  taken  toward  the  accelerated  devel- 
opment of  coal  and  nuclear  power,  in  tandem 
with  Increased  efforts  to  satisfactorily  re- 
solve attendant  environmental  and  safety 
problems. 

Second,  we  must  stop  looking  upon  energy 
as  an  abundant,  wasteable  resoturce.  Public 
awareness  of  the  need  for  energy  conserva- 
tion must  be  Increased  and  people's  habits 
and  attitudes  toward  energy  consumption 
must  be  slgnlflcantly  altered.  Industry  must 
look  at  its  consiunptlon  habits  and  patterns. 
Industry  also  must  seize  the  opportunity 
for  new  markets  for  already  existing  conser- 
vation equipment  and  more  energy  efficient 
appliances.  Government  policies  must  be  Im- 
plemented to  provide  the  proper  Incentives, 
and  where  necessary,  regulation  for  elimi- 
nating wasteful  consumption.  Energy  con- 
servation does  not  have  to  mean  a  reduced 
standard  of  living.  On  the  contrary.  It  may 
well  lead  to  better  health  and  well-being. 

Third,  "solar,"  "fusion,"  "geothermal."  etc.. 
must  be  assessed  for  their  longterm  value 
and  developed  into  an  economically  viable 
energy  source  for  the  21st  century.  But  they 
won't  be  unless  hard,  intensive  and  costly 
efforts  are  begun  today  to  lay  the  ground- 
work for  resolving  the  many  complex  prob- 
lems that  still  stand  in  the  path  of  wide- 
spread use. 

Fourth,  as  we  have  seen,  there  already 
have  been  radical  changes  In  energy  struc- 
tures as  the  decisionmaking  power  for  oil 
production  and  pricing  has  shifted  from  the 
oil  companies  and  purely  market  forces  to 
the  oil  producing  countries.  Further  changes 
can  be  anticipated — the  growth  in  national 
oil  companies  and  the  even  greater  involve- 
ment of  both  producer  and  consumer  gov- 
ernments. We  must  channel  these  changes 
in  such  a  way  as  to  avoid  frictions  and  a 
dangerous  loss  of  fiexibllity  in  the  world  en- 
ergy market. 

The  changing  relationship  between  govern- 
ment and  Industry,  the  modified  role  of  the 
market,  and  the  Increased  complexity,  cost, 
and  lead  times  for  energy  exploration  and 
development  cast  doubt  on  whether  p\u"ely 
market  forces  can,  by  themselves,  assure 
sufficient  energy  supplies  in  the  future.  We 
have  to  create  a  reliable  investment  climate 
and  encourage  Increased  energy  investment. 
We  must  avoid  the  atmosphere  of  uncertainty 
that  has  already  been  created  by  the  new 
power  achieved  by  OPEC,  and  that  has  l)een 
aggravated  by  the  uncertain  energy  policies 
of  some  industrialized  nations. 

The  task  ahead  for  all  of  us  is  a  difficult 
one,  but  it  can  and  must  be  done.  Public 
complacency  and  lack  of  international  un- 


derstanding and  cooperation  are  principal 
obstacles.  The  opportunity  and  time  is  now 
for  the  industrialized  countries,  in  close  co- 
operation with  the  oil  producing  and  energy 
deficient  developing  countries  to  make  sub- 
stantial progress  toward  solving  our  medium 
and  long  energy  problems. 

[From  the  Oil  DaUy,  June  2, 1976] 

Enxkqt  PaoBLEMS  Neoijected  Too  Loiei'r 

San  Francisco. — "The  U.S.  has  neglected 

Its  enegy  problems  far  too  long  to  reverie  ^ 

growing  dependence  on  imported  oil  In  tlie 

near  future." 

The  quote  is  from  an  energy  study  pttponi 
by  Standard  OU  Co.  of  California,  which  saj* 
it  seems  almost  certain  that  U.S.  oil  imports 
win  continue  to  grow,  at  least  until  1986. 

The  s+udy  pointed  out  that  U.S,  enei;gy 
needs  grew  at  the  rate  of  4.3%  a  year  be- 
tween 1980  and  1973.  However,  becaxise  of 
slower  economic  expansion  and  energy  con- 
servation, SoCal  expects  energy  consumption 
to  increase  only  about  3%  a  year  In  the  fu- 
ture. 

The  study  cited  that  it  called  "two  popu- 
lar energy  misconceptions":  (1)  that  the 
nation  can  solve  its  energy  problems  princi- 
pally by  reducing  Its  consumption  and,  (2) 
that  It  can  switch  rapidly  to  new  energy 
sources. 

"Increasing  the  efficiency  of  our  energy 
xae  can  and  vrtll  contribute  importantly  to  a 
favorable  energy  balance  in  the  UJB."  tbe 
study  stressed.  It  pointed  out.  however,  that 
conservation  can  do  only  part  of  the  Job. 

"We  cannot  arbitrarily  place  severe  limits 
on  energy  growth  without  seriously  dam- 
aging our  economy,"  it  said. 

The  often  cited  new  energy  sources  (solar. 
nuclear,  fusion,  geothermal,  etc.)  cannot  con- 
tribute significantly  to  the  energy  supply 
in  the  next  10  years — and  perhaps  not  very 
much  before  the  turn  of  the  century,  accord- 
ing to  the  study  which  pointed  out  the  long 
lead  times  required  to  develop  the  technology, 
then  to  place  these  sources  Into  wide  use. 

Some  points  made  by  the  SoCal  energy 
report: 

Nuclear:  Despite  construction,  regulatory 
and  siting  delays  which  have  plagued  it,  nu- 
clear energy  has  the  potential  to  expand  rap- 
idly to  provide  10%  of  the  total  U.S.  energy 
needs  by  1985,  compared  to  about  2%  cur- 
rently. 

Coal:  Because  of  serloiis  obstacles  limit- 
ing coal  development  and  use,  SoCal  expeots 
coal  consumption  to  increase  by  only  6S% 
between  1975  and  1986  to  supply  about  one 
fifth  of  n.S.  energy  needs. 

Natiural  gas:  As  early  as  1980,  the  VS.  will 
be  getting  only  about  one-fifth  of  Its  en- 
ergy from  natural  gas,  compared  to  about 
one-third  In  the  early  1970's.  Only  40%  of 
total  n.S.  natural  gas  production  will  be 
coming  flom  currently  developed  reserves  by 
1988.  Most  of  the  remaining  60%  must  ooms 
from  new  and  high-cost  discoveries  in  deep 
onshore  wells,  from  arctic  regions  and  the 
outer  continental  shelf. 

Oil:  SoCal  expects  the  decline  In  UJS.  oil 
production  to  continue  until  1977  or  1978 
when  Alasiu  North  Slope  oil  will  begin  mov- 
ing to  domestic  markets.  Then  for  a  few 
years.  n.S.  production  will  Increase  Slightly 
to  reach  a  level  just  over  that  attained  In 
the  early  ig70'8. 

It  is  significant,  the  SoCal  study  pointed 
out,  that  by  1986  more  than  40%  of  T7.S.  oU 
production  will  have  to  come  from  expen- 
sive new  "assisted  recovery"  projects  (using 
water,  steam,  gas  and  other  means  to  drive 
more  oil  out  of  producing  fields)  and  from 
new  discoveries. 

New  discoveries,  the  study  stressed,  liie 
most  likely  to  occur  in  "frontier"  areas  suoli 
as  ^ose  of  Alaska  and  tihe  outer  continental 
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abSlf,  where  operating  conditions  are  41flleult 
and  costs  are  exceedingly  high. 

The  feasibility  of  finding  new  oU,  and  Bak- 
ing old  oilfields  produce  more,  the  study  con- 
cluded, depends  largely  on  economics — the 
price  of  oil,  the  cost  of  producing  it.  taxes  the 
oil  industry  must  pay,  etc. 

[From  the  New  York  Times,  Mar.  30,  1976] 

iBSXTEs  '76:  JBnxxgt 
The  term  of  the  next  Piesldent  will  in  all 
likelihood  bridge  the  transformation  of  this 
cotmtry  from  a  carefree  squandSrer  6f  energy, 
as  it  long  has  been,  into  an  acutely  energy- 
coasclous  society  of  the  kind  that  rising  costs 
and  scarcity  are  forcing  it  to  become. 

Congress  and  the  Ford  Administration 
have  vast  unfinished  work  in  fashioning  a 
coherent  energy  policy  In  the  months  before 
the  election;  the  modest  energy  bill  that  fi- 
nally emerged,  after  a  full  year  of  hauling  and 
screaming,  scarcely  begins  to  address  critical 
and  specific  Issues  Involved  in  balancing  the 
energy  budget. 

In  the  election  campaign,  however,  the 
longer-term  challenge  should  define  the  de- 
bate among  the  candidates.  How  is  this  far- 
reaching  transformation  of  a  social  structure 
and  ethic  to  be  accomplished?  Can  the  biu-- 
dens  and  benefits  be  made  to  fall  eqtiltably 
across  the  whole  population,  or  will  some  seg- 
ments be  squeezed  for  the  enrichment  of 
others?  Will,  indeed,  the  transformation  pro- 
ceed imder  measured  policy  direction  or  con- 
tinue as  before  by  default,  by  a  haphazard 
Interplay  of  the  competing  mterests  and 
values? 

First  priority  in  any  long-range  energy 
policy  must  go  to  conservation,  to  reducing 
the  demand  side  of  the  energy  equation  by 
eliminating  wasteful  practices  and  improv- 
ing tbe  efficiency  with  which  energy  is  pro- 
duced, delivered  and  employed.  Study  after 
study  has  shown  conservation  of  existing  en- 
ergy resoiirces  to  be  the  most  effective  and 
readily  available  "new  source"  of  supply  to 
meet  urgent  needs. 

Conserving  energy,  no  leas  than  the  par- 
allel means  of  expanding  supply  by  Increas- 
ing production,  involves  agonizing  tradecMBs. 
Candidates  lUie  President  Ford,  who  have  re- 
lied primarily  upon  the  price  mechanism  and 
theoretical  free -market  Ijehavlor  to  discour- 
age consumption,  offer  a  straightforward  and 
blunt  formula:  If  the  price  is  higher,  petals 
will  use  less.  But  this  policy  forces  hardships 
indiscriminately  upon  poorer  segments  of  the 
population  and  upon  essential  and  socially 
beneficial  consumption  of  energy  as  well  as 
on  wasteful  uses. 

The  alternative  to  the  price  meehanism  Is 
Government  direction — regtUatton.  subsidies, 
controls.  These  techniques  offer  ways  of  dis- 
tributing the  burdens  of  scarcity  where  they 
can  t)est  be  carried  and  of  emphasizing  tiM 
broad  social  interest  In  energy-related  deci- 
sions as  they  are  made.  They  also  invite  bu- 
reaucratic bungling,  inefficiencies  and  loop- 
holes from  which  the  most  nimble  could 
benefit  In  more  than  fair  Share. 

Tbe  obvious  davloe  that  ^wrnhfrwii  these 
two  tltemattvas  Is  •  high  g— rjtw  tax—po- 
UttoaUy  unpofnitar  and  requlslng  rare  oour- 
sgs  ttam  the  oaxMUdate  who  dares  to  advo- 
cate it.  The  prloe  would  rise,  with  all  the 
eonservatUax  Inducements  that  would  pro- 
▼W*;  the  sstra  revenues  would  go.  not  to 
the  oU  companies,  but  to  the  Federal  Treas- 
ny  wbUfli  could  then  punq>  them  back  into 
sooiety  through  rebates  to  tbe  low-income 
■roups  and  to  consumers  most  rtilant  upon 
PaoUne  Xor  their  UveUhood.  and  also 
through  some  form  of  subsidies  to  energy 
producers  and  teohwdoglflB  showing  most 
promise  of  naM/w^^]  benefit. 

Energy  poUcymaldng  is  plagued  by  the 
BMesslty,  hi  the  words  cT  tbe  Brookings  Ih- 
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stttutloa,  **to  sort  out  rsal  bom  lamglnMiy 
problema  and  real  from  Imaginary  ^K^oaa." 
llie  choice  between  aolsrahd  nnelear  power. 
tor  instance.  Is  Imaginary.  Both  esBi  play 
their  roles  in  sujqtlylng  thls'ediintry%  en- 
ergy; candidates  may  w«l  (Uftor  On'the  leU" 
tlve  reliance  to  be  placed  <m  vaUh. 

One  ot  the  most  prevalent,  but  imaginary, 
policy  problems  is  the  one  contained  In  Uie 
catch  phrase,  "ending  rtiianee  aa  imported 
oU."  As  a  practical  matter,  there  an  virtutfly 
no  eitarfnr  experts  who  brieve  that  total  ■slf- 
suffldeney  is  even  possible  for  this  country 
under  existing  tecbnoiegy;  nor,  weighing  the 
economic,  sodal  and  environmental  costs  In- 
volved In  massive  exputsion  of  domestic  «n- 
ergy  supplies,  is  elimination  of  all  oil  Imports 
necessarily  desirable. 

Instead  of  echoing  the  outmoded  thetorlc 
of  President  mxon's  Project  bulependeaoe, 
this  country's  next  leaders  would  Ho  far  bet- 
ter to  evolve  qieotae  programs  fOr  a  Project 
mterdependenoe.  In  wUefa  oU  prodtHsers  and 
Importers  would  aOiare  genuine  mutual  In- 
terest in  longterm  stabili^  of  oontraets.  De- 
pendence on  imports  from  unreliable  foreign 
soiirces,  however,  remains  a  Ti*M«nfj  danger; 
rettnclng  that  dependence  is  vital,  and  it  will 
require  a  massive  effort  to  get  it  down  (Tom 
the  present  46  percent  even  to  ooe-third  or 


The  literature  of  enwgy  poUcy  is  full  of 
catch  phrases  to  tn^  tbe  unwary  and  score 
debating  points.  Xvaty>one  involved  can  be 
eloquent  about  the  need  f6r  f^M^flres  by 
everyone  else.  Tlie  policy  ''>«^*"*-*««p  which 
this  coimtry  needs  for  the  years  to  ecmie  will 
have  to  make  a  convinelng  ease  to  the  elec- 
torate for  saerlfloes  In  an  energy-conscious 
society.  It  would  be  the  refusal  to  make  those 
sacrifices,  not  the  saeilllceB  themselves,  that 
would  Inhibit  growth  in  living  standards 
and  tamlA  the  quality  of  life  for  the  nation 
and  all  Its  dttaens. 

Energy  Crisis  Growing 
(By  Louis  Bukeyser) 

New  York. — ^The  real  energy  crisis  In 
America  is  over  whether  the  country  is  ever 
going  to  get  up  enough  energy  to  head  off 
another  crisis. 

Frankly,  the  outlook  la  dubious. 

The  politicians,  characteristically,  have 
managed  to  avoid  effective  action  on  either 
of  the  two  possible  solutions — ^building  up 
supplies  or  conserving  usage — ^preferring  to 
take  the  less  tmcomfortable  route  of  beating 
on  the  oil  companies. 

Apparently,  there  are  few  votes  to  be  lost 
by  attacking  the  large  petroleum  corpora- 
tions, whose  popularity  with  the  electorate 
ranks  somewhere  south  of  that  of  the  Anoph- 
eles mosquito.  And  so  we  have  the  tempt- 
ing election-year  propoaals  to  dismember 
these  corporations  by  restricting  the  number 
of  functions  In  which  one  company  can  be 
involved. 

These  proposals  make  a  number  of  faOa- 
dous  assunqitions.  They  >i«mni^  that  the 
coimtry  has  been  poorly  served  by  its  oU  In- 
dustry, when  In  fact  the  ready  avaUabill^  of 
cheap  energy — ^unmatched  anywhere  dse  in 
the  industrial  world — ^has  l>een  a  slghmcattt 
factor  in  American  growth.  " '" 

They  assume  that  the  industry  is  current- 
ly nozux>n4>etitive.  when  in  fact  It  U  fiercely 
competitive — in  exploration  and  production 
(more  than  10,000  companies  and  Individ- 
uals) ,  transportation  ( 102  Interstate  pipelines 
vying  to  carry  raw  materials  and  finished 
products),  refining  (133  companies  oper- 
ating 364  refiners)  and  distributlcm  (16.- 
000  wholesalers,  300,000  privately  operated 
service  stations). 

And  they  assume  that  disscdution  of  the 
large  integrated  companies  would  lower 
prices  for  consumers  and  prevent  future  en- 


•rgy-  Bharta0e«;;wl«en  Ixtttfi^  >t  would  has* 
pn^^y  the  )c«ppe^dtie  remil^lUx  both  caaM. 

•n»e  best  thing  going  for  those  who  61ay 
such  slUy  tunes  on  thtir  %nti-bufllnMS  itutas 
is  that  the  public's  mtatory  irft  a^ort.^^lte 
have  not  only  forgotten  4iM  kmg  lines  and 
shortages  the  last  time  the  Qovemsient  in- 
sert^d4tsclf  Into  the  energylnulneas,  in  l»7S; 
they  a&o  Inrve  forgotten  Utrnt  theeause  of  the 
trouble  lay  In  the  Mideast-dominated  ott  car- 
tel, whose  ban4  would  be-etreogthoned  Im- 
measurably, If  tl^  American  eonpanlss  were 
crippled. 

The'pfubUe  is  right  that  the  energy  short- 
age was  contrived,  but  it  has  forgotten  who 
ItTws  tXiat  did  the  contHving.  TJhe  Arab-led 
OFBC  nations,  which  control  two-t«Me  oC 
the  wmd's  reserves,  first  snbargoed  oU  shtp- 
maxXM  to  thfB  United  States  aod  then  quad- 
ruptod  their  prices.  Neirt, »  maintain  his 
biaekmail  of  the  comminer  nattons.  they 
reduced  their  production  levels.  ^ 

8tm  aether  artUdal  hike  in  the  mrld 
OU  price  may  be  ocmlag  after  the' OHKI 
bullies  meet  again  In  Indonesia  May  87.  And 
instead  of  moving  to  meet  this  Intemattonal 
challenge,  ^ro  are  dealing  only  with  domestic 
class-war  emotions  and  political  mythology. 

Bven  President  Ford,  nominally  committed 
to  the  Grandly  named  Project  Ind^Mndenoe 
(Which  alms  at  making  the  QjB.  sslf-eufil- 
dent  in  energy  by  1986).  ^proved— ^w- 
ever  reluctantly— an  energy  bUI  that  bore 
no  resemhlance  to  tliis  policy. 

Meanwhile,  domestic  production  of  crude 
on  and  natural  gas  actuaUy  declined  last 
year  by,  respectively,  man  than  4  per  cent 
and  nearly  7  per  centum*  taend  M  oontlnn- 
ing  in  1976.  ^,r     , 

By  one  estimate,  hostUe-doogzestitmal  tax 
■ad  price  measures  already  have  reduced  the 
oil  companies'  cash  Bow  by  f4.5  button-  by 
any  esthnat«,  our  brilliant  leglslaton  have 
"Mnaged  to  discourage  a  stgnlfleant  amoiAt 
of  huntlug  for  new  oU  fields  and  other  enettry 
sources.  *' 

How  stupid  can  we  get?  Syery  month,  every 
yew— while  po^ttclans  seek  cheap  ^^use 
by  battering  our  own  produ6ers— the  country 
grows  more  and  more  depezulent  on  the  good 
will  of  the  sheiks. 

Impflrts  snppUbd  more  than  a  third  of 
total  U3.  0(1  demand  last  year,  a  flgura  that 
Is  espeoted  to  rise  to  «4  per  cent  tor  197«  and 
to  »  per  cent  by  i|M6.  Inexorably,  we  an 
moving  toward' what  has  been  described 
cynlcaUy  as  "the  Arab  solTitton." 

In  other  iRirds,  the  country  is  following 
the  one  route  It  swore  to  abjura:  ths  nad 
to  total  dapendense  on  the  eonaetouMasa 
WawkmaOers  of  Saudi  AraMa  and  Kuwait. 
When  and  if  another  emhaigo  oomea.  we  wlU 
be  damaged  far  worse  than  we  were  In  1978 
*nd  It  wm  be  too  Ute  then  to  remember  who 
the  enemy  really  was. 

Zaas  UfeoBS  Sncn  Aosanr  Bmbaboo 
ToKTo,  June  SS.— JIke  head  of  the  VA 
Federal  Energy  AdmlntotcaMon  said  heca  to- 
day that  oU  Importing  nations  must  piwaiw 
for  the  poBSflMltty  of  another  embarcoon 
supplies.  ^ 

Frank  Zarb,  who  la  on  his  way  back  to  the 
United  States  after  a  tour  tif  tha'  MtHi<Vf  ^wt. 
said  he  had  haam  noaasaraaaa  from  ott 
producing  countartas  that  oil  would  not  ba 
used  again  as  a  pcdttlcal  weapon. 

It  has  "simple  realism"  for  the  importers 
to  recognize  the  danger,  increasing  oO  stock- 
piles and  boosting  their  8elf<«uflleiene7  in 
energy.  Zaih  aalO. 


ROUTINE  MORNINd  BUSINESS  . 

llie  ACTINO  PRESIDENT  pro  ton- 
pore.  Utader  the  previous  order,  then 
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win  now  be  a  period  tor  the  transaction 
of  routine  morning  buslnen.  for  not  to 
exceed  10  jninates,  with  statements 
therein  limited  to  2  minutes  each. 


NATIONAL  TRAFFIC  AND  MOTOR 
VBHICaiiE  SAFETY  APPROPRIA- 
TIONS 

Mr.  HARTKE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  HH.  9291. 

The  ACTINO  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  B.H.  9291, 
an  act  to  amend  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  to  au- 
thorize appropriations,  which  was  read 
twice  by  its  tlUe. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  bill. 

Mr.  HARTKE.  Mr.  President,  we  are 
considering  today  legislation  to  extend 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  This  legislation,  like  S.  2323. 
reported  favorabbr  by  the  Commerce 
Committee  on  May  5,  1976,  would  au- 
thorize to  be  appropriated  not  to  exceed 
$13  million  for  the  fiscal  year  transition 
period  and  $60  million  for  each  of  fiscal 
years  1977  and  1978  for  Implementation 
of  this  Important  legislation. 

Additionally.  H.R.  9291  would  delay 
from  October  27,  1976.  to  April  1,  1977, 
the  effective  date  of  the  schoolbus  safety 
regulations  required  pursuant  to  Public 
Law  93-492.  In  granting  this  extension 
of  a  little  over  5  months.  Congress 
would  be  responding  to  a  request  of  the 
School  Bus  Manufacttuers  Institute, 
SBMI,  to  allow  additional  tlfne  to  achieve 
compliance  with  the  standards  using  the 
best  possible  design  solutions. 

It  is  Important  to  note  that  this  ex- 
tension would  affect  only  a  smaU  per- 
centage of  the  197T  schoolbus  produc- 
tion. According  to  the  SBMI,  only  16 
percent  of  each  year's  production  is 
achieved  in  January,  February,  and 
March.  The  bulk  of  the  production  oc- 
curs during  the  summer  months  In  an- 
ticipation of  the  neUr  school  year  begln- 
lUng  in  the  fall. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Rbcord 
a  letter  from  Berkley  Sweet,  executive 
director  of  the  School  Bus  Manufactur- 
ers Institute  regarding  this  proposed  ex- 
tension of  the  effective  date. 
.,  There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
School  Btrs  MAirarAcrOBBU  ZMsnrcn. 

'   WoMhington.  D.O.,  Majf  10.  1978. 
Bon.  WuuN  a.  MAOWusoir. 
Chairman,  Senats  Commtttee  on  Commerce, 
a     Dirkaen  Senate  Ogloe  Bvilding.  Wash' 

-inffton,  D.O. 
VSMM  ORUBicAir  MAONtrsoN:  The  purpoM  of 
this  totter  Is  to  give  you  and  other  membera 
ofthe  Committee  on  Commerce  my  full  as- 
■urance  as  a  representative  of  the  six  school 
bus  body  manufaeturen  that  the  extension 
of  the  effectlTe  date  of  the  school  bus  safety 
•tuadards  to  April  1.  1977,  whfeh  HJt.  9391. 
M  amended  by  tha  House  Committee  on  In- 
terstate and  Foreign  Commerce,  would  pro- 
vide, will  not  be  used  to  produce  a  large  por- 


mulgation  of  the  first  Federal  motor  va* 
hicle  safety  standards  in  1967,  there  hM 
been  a  omtlnuous  and  significant  de- 
cline in  the  Nation's  highway  fataltty 
rate.  In  1966,  when  both  the  Natlcoal 
Traffic  and  Motor  Vehicle  Safety  Act 
and  the  Highway  Safety  Act  were  en- 
acted, the  fatality  rate  was  5.5  to  S.6 
per  100  million  miles  traveled.  By  1973, 
the  rate  had  dn^ped  about  25  percent 
to  4.15  per  100  million  miles.  Estimates 
based  m  the  1966  accident  statistics  con- 
clude that  had  we  not  embarked  on  these 
safety  programs,  the  Nation  would  have 
suffered  75,000  highway  fatalities  in  1978. 
Instead,  in  that  year.  54.347  lives  wen 
lost  on  the  American  highways. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator's  2  minutes  have  ex- 
pired.   

Mr.  HARTKE.  I  ask  unanimous  con- 
sent to  proceed  for  another  2  minutes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  HARTKE.  A  combination  of  fac- 
tors have  contributed  to  this  decrease  in 
highway  fatalities.  During  the  last  dec- 
ade, the  highway  environment  was  be- 
ing improved,  new  motor  vehicle  safety 
standards  were  introduced,  and  new  traf- 
fic safety  programs  in  States  and  com- 
munities were  being  implemented.  WhUe 
it  is  difficult  to  proportion  these  safety 
gains  among  the  three  programs,  Dr. 
James  Gregory,  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, recently  stated  his  belief  that— 

The  efforts  to  Improve  the  safety  per- 
formance of  motor  vehicles  and  motor  ve- 
hicle equipment  are  likely  to  achieve  ccm- 
crete  results  earlier  than  efforts  aimed  at 
the  more  difficult  task  of  Improving  human 

driving  habits.  It  Is,  therefore,  my  assees- 

Typical  schoolbus  manufacturing  profile  ment  that  our  motor  vehicle  safety  pro- 
(Six  year  average  based  on  Assembly  grama  have  contributed  most  to  the  safety 
Starts)  gainB  we  achieved  through  1973. 

calendar  month:                   ''"'^^JStiS  h.!?SLi'Shi.*1S"i^°*'   ^^*^ .  ^ 

January 4  "*'®  °«®h  achieved  through  the  inu)le- 

Pebruary  \12121l"llll"lllllllll^l    4  mentation  of  a  national  55-mlle-per- 

March Z__l    8  hour  speed  limit.  The  number  of  fatali- 

Aprii  —^ — ,—.._. —    7  ties  declined  from  54,347  In  1973  to  45,717 

May  ..,, 1„. 11  In  1974  and  an  estimated  45,674  in  1975. 

tX*  ■ "■ — ^ " ■"  \l  '^^'^^  decline  cannot  be  explained  soldy 

Auru»t" "'—- 7--  1*  in  terms  of  changes  in  total  vehicle  mite 

8ert»mb« "'"'"'""- '11     """  la  driven    because    while    total    mileage 

October  --1"™:..^™""™™  10  dropped  somewhat  from  1973  to  1974,  It 

November  .^.....1: . 3  reached  a  new  height  of  1.316  billion  In 

December _ --^jV  *  ^^^'  "^^  °®*'  ®*f®ct  of  the  Changes  m 

•  Assembly  Starts  for  December  approzi-  fatalities  and  mileage  was  that  the  fa- 

mately  equal  zero  due  to  model  year  produc-  tality  rate  fell  tO  abOUt  3.6  per  100  mil- 

Uon  change  over  and  Christmas  and  New  UOQ  miles  in  1974  and  to  an  estimated 

Team  Holidays.  3.5  per  100  million  miles  for  1975. 

Mr.  HARTKE.  Mr.  President,  there  A  savings  in  lives  is  not  the  only  bene- 

have  been  s<Mne  fears  expressed  that  this  ^*  °'  ^®  motor  vehicle  safety  program, 

extension  will  be  used  by  the  manufac-  Hundreds  of  thousands  of  injuries  have 

turers  to  exempt  the  entire  1977  school  ^  prevented.  In  terms  of  dollars  and 

bus  production  from  the  PWeral  stand-  ^^^'  ^'^Xl^t^  accidents  have  been 

ams  by  stockpmng  chassis.  "tSs  SSer  S^^t^fNi^!i^i^.^*^f^^ 

ntr^rn  ii<i  ARsiirftTirr.  thof  fv,ic  <.<ir+»n.4^«  ^"^  ***  '^o**  "^^  Nation  in  excess  of  $19J 

^^^  Jff^^i  *^^extenslon  billion.  This  figure  includes  $6  hUllon  In 

^  m^n,1?i3,'™°5^^  r'*  ttian  auow-  ^^  loss,  $1.7  bSlon  In  medllal^^ 

tag  manufacturers  to  Incorporate  new  $5.1  biUion  to  Insurance  administration 

designs  more  conveniently  tato  produc-  costs,  and  $6.5  billion  to  property  dam- 

tion  cycles  Mid  tiiat  only  a  small  per-  age  from  moving  motor  vehicle  acd- 

centage  of  the  1977  production  will  be  dents.  There  can  be  no  question  but  that 

iS®«««iH««f    i«^«         w    *,.     .«x^  in  its  first  decade,  the  motor  vehicle  and 

Mr.  Presidoit    1976  marks  the  10th  highway  safety  programs  have  made  a 

annivereary  of  the  National  Traffic  and  major   contribution   to   increasing  the 

Motor  Vehicle  Safety  Act.  Stoce  the  pro-  safety  of  the  highway  environment. 


tlon  of  the  1977  bus  orders  according  to  the 
"old"  standards. 

■very  manufacturer  has  told  me  penpn- 
ally  tbAt  hJis  company  wUl  begin  to  Incorpo- 
rate the  required  featives  as  soon  as  pos- 
sible In  the  1977  production  rusx.  Further- 
more, the  industry-wide  production  figures 
which  we  have  compiled  over  a  niunber  of 
years  Indicate  that,  at  most,  only  16%  of  a 
year'a  production  is  ever  produced  during 
January,  February,  and  March,  which  is  the 
only  part  of  the  1977  production  year  actu- 
ally affected  by  the  extension.  For  your  In- 
formation, I  am  enclosing  a  graphic  profile 
of  the  school  bus  production  year,  which  Il- 
lustrates this  fact. 

As  you  are  aware,  the  manufacturers  need 
this  additional  time  principally  to  bring  all 
the  buses  built  according  to  new  standards 
Into  a  maximum  level  of  quality  control 
for  compliance.  AU  of  the  standards  wlU  be 
phased  graduaUy  into  production,  but  com- 
pliance with  the  seating  standard,  which  re- 
quires manufacturers  to  totally  change  their 
methods  of  seat  construction,  will  present 
some  especially  difficult  quaUty  control  prob- 
lems. 

The  engineers  for  these  manufactuisrs 
conclude  that  they  need  an  extension  of  the 
effective  date  of  the  standards  to  April  1, 
1977  in  order  to  firmly  establish  the  beat 
production  techniques  possible  instead  of 
relying  on  "reasonable  guesstimates"  so  that 
they  can  be  absolutely  certain  that  the  meth- 
ods they  have  selected  tor  compliance  result 
in  the  production  of  the  safest  possible  bus. 

The  school  bus  manufacturers  are  as 
vitally  Interested  in  seeing  that  the  new 
safety  features  are  rapidly  Incoiporated  in 
their  buses  as  are  you,  the  other  Members 
of  the  Committee  on  Commerce,  and  the 
rest  of  the  Congress.  This  extension  will 
permit  us  to  get  the  Job  done  using  the 
soundest  merthods  possible. 
Sincerely, 

Berkley  Sweet, 
Executive  Director. 

Enclosure. 
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Mr.  President.  I  urge  approval  ol  HJL 
9391. 

TIP  AKnTDMKKT  VO.  •■ 

Mr.  CRANSTON.  Mr.  President,  I  have 
an  amendment  that  I  send  to  the  desk 
and  ask  that  It  be  considered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  of  Senator  Ckanston 
and  Senator  Tunnzt  is  as  follows: 

On  page  2,  after  line  4.  Insert  the  fol- 
lowing: 

•^c.  3.  Section  103(1)  of  such  Act  la 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"'(S)  Not  lat^  than  6  months  after  the 
date  of  enactment  of  this  section,  the  Sec- 
retary shall  conduct  a  study  and  report  to 
Congress  on  (A)  the  factors  relating  to  the 
school  bus  vehicle  which  contribute  to  the 
occurrence  of  school  bus  accidents  and  re- 
sultant Injuries,  and  (B)  actions  which  can 
be  taken  to  reduce  the  likelihood  of  occur- 
rence of  such  accidents  and  sevwlty  of  such 
Injuries.  Such  study  shall  consider,  among 
other  things,  the  extent  to  which  injuries 
may  be  reduced  through  the  use  of  seat 
belts  and  other  occupant  restraint  systems 
in  school  bus  accidwats,  and  an  examina- 
tion of  the  extent  to  which  the  age  of 
school  buses  increases  the  likelihood  of  ac- 
cidents and  resultant  injuries.'  ". 

Bir.  CRANSTON.  Mr.  President,  Sen- 
ator John  V.  Tunney  and  I  are  propos- 
ing this  amendment  to  HJR.  9291,  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  authorization  bill.  It  directs 
the  Department  of  Transportation  to 
conduct  a  study  of  pupil  transportation 
and  report  to  Congress  on  the  actions 
which  might  be  taken  to  reduce  the 
occurrence  of  schoolbus  accidents.  Tliere 
have  been  many  accidents  injuring  and 
killing  children  traveling  to  and  from 
school  to  buses.  The  latest,  and  appar- 
«itly  one  of  the  worst  to  United  States 
history,  occurred  on  May  21  to  Bilarttoez. 
Calif.  Twenty-seven  students  from  Yuba 
City  High  School  and  one  adult  super- 
visor were  killed.  Every  other  passenger 
and  the  bus  driver,  a  total  of  25  per- 
sons, suffered  tojurles,  many  serious. 
Along  with  the  families  to  Yuba  City, 
the  State  of  California,  and  the  Nation, 
Senator  Tunnby  and  I  were  shocked  and 
saddened  by  this  needless  accident.  Be- 
cause of  the  tragedy  we  have  resolved 
to  take  whatever  steps  we  can  to  re- 
duce the  chances  for  future  schoolbus 
catastrophes. 

Thus  we  are  propostog  an  tovestlgatlon 
of  pupil  transportation.  The  findtog  of 
this  study  will  assist  to  evaluattog  and 
Improvtog  the  critical  safety  standards 
needed  to  protect  children  rldtog  to 
schoolbuses. 

Considering  the  rapid  advances  which 
continue  to  be  made  to  the  technolc^y 
of  vehicle  construction,  there  is  no  ex- 
cuse for  permitttog  any  of  the  Nation's 
pupils  to  ride  to  outmoded  schoolbuses, 
<»  buses  (m  which  few  Improvements 
have  been  made  to  protect  its  passen- 


gers. While  there  appears  to  be  a  dearth 
of  factual  Information  as  to  what  could 
have  been  done  to  prevent  this  tragic 
Incident,  there  has  not  been  sufficient 
effort  made  to  Implement  «»yi«ting  tech- 
nology to  prevent  such  happenings.  It 
is  our  hope  that  this  Department  of 
Transportation  study  will  provide  us  with 
the  necessary  recommendations  to  make 
those  needed  changes  so  that  future 
schoolbus  passengers  may  be  assured  of 
the  benefits  of  the  existing  technology. 
Inclusion  of  this  provision  is  an  initial 
step  to  understanding  and  preventing 
the  dangers  that  schoolchildren  are  ex- 
posed to  to  their  year-round  use  of 
school  vehicles. 

Mr.  HARTKE.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment. 

Ibe  ACTING  PRESIDENT  pro  tem- 
pore. The  Question  Is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 
Tlie  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  of  the  amendment  and  third 
reading  of  the  bllL 

The  amendment  was  ordered  to  be 
engrossed  and  the  bUl  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  HARTXE.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2323  be 
placed  on  the  Calendar  under  "Subjects 
on  the  Table." 
Mr.  MANSFIELD.  I  object. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mx.  MANSFIELD.  That  is  on  the 
unanimous-consent  request  putting  an 
item  on  the  calendar  under  "Subjects  on 
the  Table." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  Is  heard. 

Mr.  HARTKE.  Mr.  President.  I  ask  for 
todeflnlte  postponement  of  Calendar  Or- 
der 812.  S.  2323. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Is  there  objection? 
Without  objection,  it  is  so  ordered. 


AMENDMENT     OF     THE     FEDERAL 
RAILROAD  SAFETY  ACT  OF  1970 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  HH.  11804, 
which  is  an  act  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  authorize 
additional  appropriations,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Proxkirx)  laid  before  the 
the  Senate  HJR.  11804,  an  act  to  amend 
the  Federal  Railway  Safety  Act  of  1970 
to  authorize  additional  i^proprlatlcHis. 
and  for  other  purposes,  which  was  con- 
sidered to  have  been  read  twice  by  Its 
title. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  Its  Immediate  consideration. 

Mr.  HARTKE.  Mr.  President,  HJl. 
11804  is  the  House  passed  verskm  of  leg- 
islation to  authorize  additional  uppto- 
prlatlons  for  Implementation  of  the  PM- 


eral  RaUroad  Safety  Act  of  1970.  On 
May  13,  1976,  the  Senate  Commeroe 
Committee  reported  &  3119  which  woiild 
authorize  for  iq^proprlatlon  the  aamf. 
amount  as  HJl.  11804.  HJt.  11804  con- 
tains several  additional  ameodmeatB  to 
various  Federal  ran  safety  statutei  which 
I  believe  are  Important.  I  wUI  explain 
those  amendments  momentarily. 

Subsequent  to  the  passage  of  HJl. 
11804,  the  members  of  the  Commeroe 
Committee  were  polled,  and  we  agreed 
that  the  provisions  of  HJl.  11804.  with 
two  or  three  exceptions,  should  be  ap- 
proved by  the  Senate.  Accordingly.  I  am 
sending  to  the  desk  am^idments  to  HJl. 
11804  and  ask  for  their  immediate  con- 
sideration. 

Mr.  President.  HJl.  11804  is  designed 
to  address  several  deficiencies  to  the  PW- 
eral  regulatory  scheme  relating  to  rail- 
road safety.  As  I  mentioned  previously,  it 
would  authorize  to  be  ajwropriated  not 
to  exceed  435  million  for  fiscal  year  1977 
and  $35  millioQ  for  fiscal  year  1978  for 
implonentation  of  the  Federal  Railroad 
Safety  Act  of  1970.  Of  that  $35  million, 
up  to  $18  million  shall  be  available  for 
the  Office  of  Safety;  up  to  $3.5  million 
shall  be  available  for  \ht  State  program 
under  section  206(d)  of  the  act;  up  to 
$3.5  million  shall  be  available  for  other 
salaries  and  expenses  of  tibe  Federal  Rail- 
road Administration.'  and  up  to  $10  mil- 
lion shall  be  available  for  research  and 
development. 

HJl.  11804  would  modify  the  penalty 
provisions  of  the  Safety  Appliances  Acts, 
the  Locomotive  Inspection  Act,  and  the 
safety  appliance  provisions  of  the  Inter- 
state Commeroe  Act  to  make  them  con- 
form to  the  provlslcms  of  the  FWeral 
Railroad  Safety  Aet  of  1970.  Ihe  amend- 
ments would  provide  that  a  vlolatJon  of 
such  acts  would  be  subject  to  a  nUnitniiTn 
penalty  of  $250  and  a  mRyinnirn  penalty 
of  $2,500.  The  Secretary  would  be  au- 
thorized to  compromise  such  penalties 
pursuant  to  the  proviaiaDs  of  the  ftderal 
Claims  CoUection  Act  at  1966  but  not 
for  an  amount  less  than  $250.  It  Is  my 
hope  that  this  provision  will  motivate 
greater  compliance  with  the  Federal  Rail 
Safety  statutes. 

HJl.  11804  would  also  ammd  the  act  of 
March  4,  1907,  commonly  referred  to  as 
the  Hours  of  Service  Act.  to  several  re- 
spects. First,  it  would  be  a  violation  of 
that  act  to  fall  to  provide  dean,  safe,  and 
sanitary  sleeping  quarters  for  employees 
which  do  not  afford  an  opportunity  for 
rest  free  from  totemiptlons  caused  by 
noise  imder  the  control  of  the  railroad. 
Similarly,  K  would  be  a  violation  of  the 
act  to  bdng  constructlan  or  reeonstroe- 
tlon  of  any  sleeping  quarters  withto  the 
Immediate  vicinity  of  any  area  v^ere 
railroad  switching  or  binnping  opera- 
tions are  performed. 

It  is  Important  those  those  tovolved 
to  the  railroad  operations  of  this  Nation 
be  alert  while  they  are  00  the  Job.  THis 
is  impossible  to  achieve  if  the  employees 
are  not  afforded  an  opportunity  for  rest, 
free  from  toterruptlon  or  if  they  are  sub- 
jected to  quartera  which  are  not  clean, 
safe,  and  sanitary. 

'me  motivation  for  requiring  these 
sleeping  quarters  to  be  located  awity  from 
the  immediate  vldnlty  of  switching  or 
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htanping  o^eratloDft  st6ins  from  a  1974 
acdaect  in  the  Norfolk  and  Western 
ttacthoecd  yards  in  Decatur,  HI.  Seven  em- 
ployees were  killed  and  over  100  were 
Injured  when  an  explosion  demolished 
crew  quarters  and  an  eating  facility  in 
the  middle  of  the  yard.  This  provision  is 
designed  to  Insure  that  such  a  tragWy  Is 
not  repeated.  The  Secretary  of  Trans- 
portation is  mandated  to  determine  pre- 
cisely how  far  from  the  switching  or 
humping  operations  these  sleeping  quar- 
ters must  be. 

Another  amendment  to  the  Hoiu^  of 
Service  Act  relates  to  the  nimiber  of 
hours  an  employee  may  work  without 
relief  in  emergency  situations.  Section 
i(c)  of  the  act  currently  exempts  crews 
of  wreck  or  relief  trains  from  the  limita- 
tion* of  the  Hours  of  Service  Act.  There 
are  some  indications  that  this  limited 
exemption  has  been  abused  by  expanding 
the  circumstances  which  constitute  an 
emergency.  Accordingly,  this  amendment 
would  provide  that  the  crew  of  a  wreck 
or  relief  train  may  be  permitted  to  re- 
main on  duty  for  not  to  exceed  4  addi- 
tional hours  in  any  period  of  24  con- 
secutive hours  whenever  an  actual  emer- 
gency exists  and  work  of  the  crew  is 
related  to  that  emergency.  An  emergency 
is  deemed  to  cease  to  exist  when  the  track 
is  clear  and  the  line  is  open  for  traffic. 

PinaUy,  the  Hours  of  Service  Act  would 
be  amended  to  bring  within  its  protec- 
tion hostlers  and  signalmen.  The  act 
presenUy  covers  all  operating  employees 
who  are  engaged  in  or  connected  with 
the  movement  of  any  train  and  teleg- 
raphers, operators,  and  dispatchers. 

The  primary  fimctions  of  hostlers  are 
to  move  engines  into  and  out  of  the  shop 
areas  and  to  service  the  locomotives  by 
loading  water,  sand,  and  fuel.  The  duties 
of  signalmen  encompass  the  construc- 
tion. Installation,  repair,  maintenance, 
testing,  and  inspection  of  signal  systems. 
lliese  signal  systems  Include  automatic 
blocks  signal  S3^ terns,  traffic  control  sys- 
tems, train  stop,  train  control,  and  cab 
signals,  interlocking  systems,  rail  high- 
way grade  crossing  protection,  automatic 
Classification  yards,  hot  box  detectors, 
broken  flange  detectors,  and  other  simi- 
lar devices,  appliances,  and  systems. 

Under  HJl.  11804  as  passed  by  the 
House,  signalmen  would  not  be  allowed 
to  work  4  additional  hours  during  emer- 
gencies. One  of  my  amendments  would 
permit  signal  employees  to  work  beyond 
the  normal  hours  of  service  limits  in 
emergency  situations  in  which  continued 
work  is  essential  to  the  restoration  of  im- 
intermpted  signal  service.  It  would 
panUleil  the  emergency  provisions  that  I 
outlined  above. 

The  second  amendment  which  I  am 
otferlng  would  extend  to  signal  employees 
the  same  safety  protection  afforded  by 
the  provisions  of  HJl.  11804  which  I 
described  earlier  regarding  sleeping 
qourten.  That  provision  requires  that 
the  railroads  provide  sleeping  quarters 
for  employees  which  are  free  from  inter- 
n^tions  caused  by  noise  and  in  quarters 
which  are.  clean,  safe,  and  sanitary. 

One  of  the  most  important  provisions 
Off  ttils  legislation  requires  the  Federal 
Bafiroad  Attanlidstratlon,  within  180 
days;  to  establish  rules  of  procedure  by 


which  it  will  initiate  and  complete  sill 
rulnnaking  activities  within  12  months. 
The  FRA  has  been  notorious  in  its  un- 
responsiveness to  petitions  from  tbe 
piiblic.  For  example,  in  August  1974,  sev- 
eral labor  organizations  filed  a  petition 
with  PRA  which  would  require  every 
railroad  to  move  Its  sleeping  quarters  at 
least  1  mile  away  from  its  yards  where 
switching  or  humping  is  performed.  This 
was  in  response  to  the  Decatur,  IlL,  ac- 
cident. To  date,  the  FRA  has  taken  no 
acticm  on  the  petition — ^it  has  neither 
initiated  a  rulemaking  nor  denied  the 
request.  The  same  is  true  with  respect 
to  rear-end  flag  protection  for  slow  mov- 
ing trains — so-called  rule  99.  On  Janu- 
ary 10,  1975,  the  Railway  Labor  Execu- 
tives Association  filed  a  petition  with 
FRA  seeking  a  rulemaking  for  rear-end 
flag  protection.  No  action  has  been  taken 
with  respect  to  this  petition. 

It  would  not  be  difficult  to  cite  addi- 
tional cases  of  the  failure  of  PRA  to 
respond  to  the  public.  This  provision  is 
designed  to  insiu^  that  our  Federal 
regulatory  progrtims  are  responsive  and 
accoiuitable  to  the  public. 

The  legislation  would  also  require  the 
FRA,  within  180  days,  to  issue  rules, 
regulations,  orders,  and  standards  in 
two  areas.  First,  FRA  must  promulgate 
a  rule  to  require  that  in  any  case  in 
which  activities  of  railroad  employees — 
other  than  train  or  yard  crews — assisted 
to  inspect,  test,  repair,  or  service  rolling 
equipment  are  carried  out  on,  under,  or 
between  rail  equipment,  that  each 
manually  operated  switch  providing  ac- 
cess to  the  track  on  which  the  equip- 
ment is  located  must  be  lined  against 
movement  to  that  track  and  secured  by 
an  effective  locking  device.  That  locking 
device  may  not  be  removed  except  by 
the  class  or  craft  of  the  employees  per- 
forming the  inspection,  testing,  repair, 
or  servicing. 

The  second  area  in  which  FRA  would 
be  required  to  establish  regulations 
relates  to  rear-end  markers.  HJl.  11804, 
as  passed  by  the  House,  requires  the 
promulgation  of  regulations  mandating 
that  the  rear  car  of  all  passenger  and 
freight  trains  be  equipped  with  highly 
visible  markers  which  are  lighted  during 
periods  of  darkness  or  whenever  weather 
conditions  restrict  clear  visibility.  One 
of  the  amendments  which  I  am  offering 
would  modify  this  provision.  It  would  re- 
quire that  the  rear  car  of  all  passenger 
and  commuter  trains  shall  have  one  or 
more  highly  visible  markers  which  are 
lighted  during  periods  of  daikness,  or 
whenever  weather  conditions  restrict 
clear  visibility.  With  respect  to  the  rear 
car  of  all  freight  trains,  they  shall  be 
equipped  with  highly  visible  markers 
dming  periods  of  darkness  or  whenever 
weather  conditions  restrict  clear  visibil- 
ity. 

The  amendment  further  provides  that 
existing  State  laws  which  relate  to 
lighted  markers  on  freight  trains  that 
are  In  effect  as  of  the  date  of  enactment 
of  these  amendments  may  continue  In  fiUl 
force  and  effect.  Section  205  of  the  Fed- 
eral Railroad  Safety  Act  generally  re- 
quires that  standards  relating  to  rail- 
road safety  shall  be  nationally  uniform 
to  the  extent  practicable.  In  this  case. 


however,  'we  are  preserving  certain  exist- 
ing State  laws,  but  that  deviation  froni 
section  205  applies  only  to  the  rear  light- 
ing requirements  of  freight  trains. 
.  The  only  limitaticm  on  a  State  which 
has  In  force  a  law,  rule,  regulation,  order 
or  standard  relating  to  lighted  markers 
on  the  rear  car  of  f  relict  trains  Is  a  con- 
stitutional restriction  which  prohibits 
the  State  provision  frcon  being  in  direct 
conflict  with  the  Federal  provision.  How- 
ever, this  provision  would  not  proldbit 
a  State  which  currently  has  in  ^ect  a 
rear  lighting  requirement  for  freight 
cars  from  retaining  that  requirement 
even  though  the  Federal  regulation  re> 
quires  reflective  markers  under  certain 
conditions. 

There  are  three  other  amendments 
which  would  be  accomplished  by  HJl. 
11804.  First,  it  would  require  that  the 
FRA  be  divided  into  not  less  than  eight 
safety  officers  for  purposes  of  adminis- 
tering and  enforcing  all  Federal  rail- 
road safety  laws.  Second,  it  would  re- 
quire the  Office  of  Technology  Assess- 
ment to  conduct  a  study  of  the  Federal 
Railroad  Safety  Act  of  1970  and  related 
Federal  laws  to  evaluate  their  effect- 
tiveness  in  improving  the  safety  of  our 
Nation's  railroads.  Third,  it  would  amend 
the  Department  of  Transportation  Act 
to  provide  for  uniformity  of  judicial  re- 
view by  the  Department. 

Mr.  President:  The  inability  of  the 
Federal  Railroad  Administration  and  the 
Nation's  railroads  to  make  major  safety 
gain  continues  to  be  a  source  of  great 
frustration  to  the  conunittee.  While  some 
may  take  comfort  in  the  fact  that  the 
rate  of  Increase  In  train  accidents  de- 
clined in  1975  over  1974,  other  safe^ 
statistics  tell  a  different  story.  White 
the  percentage  increase  in  train  acci- 
dents for  1975  over  1974  was  about  S 
percent,  and  the  comparable  figure  for 
1974  over  1973  was  19  percent,  the  fact 
remains  that  there  were  7,89S  train  acci- 
dents In  1975 — 404  more  than  the  pre- 
vious year.  To  put  this  Increase  in  per- 
spective, it  was  accompanied  by  a  12J)- 
percent  decrease  in  the  number  of  train 
miles  traveled  during  the  year.  Thus, 
there  was  an  increase  of  21.1  percent  In 
the  accident  per  million  train  miles  rate 
from  9  In  1^74  to  10.9  In  1975.  More  than 
60  percent  of  the  train  accidents  wen 
due  to  equipment  or  track  failures. 

Iliere  are  several  disturbing  aspects 
concerning  the  Federal  Railroad  Admin- 
istration's administration  of  the  safetr 
program  In  the  past  year.  According  to 
comments  submitted  to  the  committee  by 
the  Railway  Labor  Executive  Associa- 
tion, there  are  now  only  78  inspecton 
throughout  the  United  States  responsible 
for  inspecting  for  compliance  approxi- 
mately 1.7  million  freight  cars.  34.000  lo- 
comotives and  6,800  passenger  cars. 
FRA's  reports  show  that  there  were  few- 
er locomotive  and  freight  car  inspections 
hi  calendar  year  1975  than  to  1974. 

The  Railway  Labor  Executives  Associa- 
tion further  noted  that  during  1975,  the 
freight  cars  Inspected  for  freight  car 
defects  were  25.9  percent  defective,  U 
percent  had  safety  appliance  defect*— 
the  highest  percentage  in  more  than  II 
years.  ^  v?  oiii^n* 
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Mr.  President,  this  Is  very  discourag- 
ing, the  Conunerce  Committee  will  con- 
tinue to  monitor  the  Federal  railroad 
safety  program  in  the  months  to  come 
to  see  what  steps  are  being  taken  to 
reverse  this  trend. 

The  members  of  the  Committee  on 
Commerce  report  that  we  agree  tiiat  the 
provisions  of  H.R.  11804,  with  several  ex- 
ceptions should  be  approved  by  the  Sen- 
ate. I  send  to  the  desk  several  amend- 
ments to  H.R.  11804  and  ask  for  theh- 
Immediate  consideration  en  bloc. . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Sen&tor  ttora.  Indiana  (Mr.  Haxtkk) 
proposed  unprlnted  amendment  No.  86: 

On  page  7,  line  9,  after  the  word  "sections", 
insert  •'2(a)(8),". 

On  page  7,  line  15,  delete  the  quotatton 
mark  and  the  period  foUowtng  the  question 
mark  and  insert  between  lines  16  and  18  the 
following  new  subeectlon: 

"(f)  Notwithstanding  subsection  (a)  of 
this  section,  an  individual  engaged  In  Inatall- 
Ing,  repairing,  or  maintaining  signal  systemfl 
may  be  permitted  to  be  or  remain  on  duty 
for  not  to  exceed  4  additional  hours  in  any 
period  of  24  consecutive  hours  whenever  an 
actual  emergency  exists  and  work  of  the  In- 
dividual Is  related  to  such  emergency.  For 
purposes  of  this  subsection  with  req>ect  to 
the  on-duty  time  of  an  Individual  engaged  In 
installing,  repedrlng.  or  maintaining  signal 
systems,  an  emergency  ceases  to  exist  when 
the  signal  systems  are  restored  to  set  vice.". 

On  page  8,  delete  lines  18-21,  and  on  line 
23.  delete  "(2)"  and  Insert  In  Ueu  thereof 
"(1)". 

On  page  0,  line  7,  delete  the  quototlon 
mark  and  the  period  following  the  new 
paragraphs: 

"(2)  the  rear  car  of  all  pasMnger  and 
commuter  trains  shall  have  one  or  more 
highly  visible  markers  which  are  lighted  dur- 
ing periods  of  darkness  or  whenever  weather 
conditions  restrict  clear  vlalblUty;  and 

"(3)  the  rear  car  of  all  freight  trains 
shall  have  highly  visible  markers  during 
periods  of  darkness  or  whenever  weather  con- 
ditions restrict  clear  vlslbUlty. 
Notwithstanding  the  provisions  of  section 
205  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  n.S.C.  434) ,  nothing  In  paragraphs 
(2)  and  (3)  of  this  subsection  diall  prohibit 
a  state  from  continuing  In  force  any  law. 
rule,  regulation,  order  or  standard  in  effect  on 
the  date  of  enactment  of  the  Federal  Ball- 
road  Safety  Authorization  Act  of  1976  relat- 
ing to  lighted  markers  on  the  rear  car  of 
freight  trains  except  to  the  extent  that  anob 
law,  rule,  regulation,  order,  or  standard  would 
cause  such  can  to  be  In  violation  of  this 
section.". 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendments,  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  tcbA  a  third 
time. 

The  bill  was  read  a  third  time  and 
passed. 

Mr.  HARTKE.  Mr.  President,  I  ask 
that  S.  3119  be  indefinitely  pos^ned. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(Routine  morning  business  transacted 
today  is  printed  later  in  today's  Rkcqro 
of  senate  proceedings.) 


CONCLUSION  OP  MORNINa 
BUSINESS 

Ttie  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  morning  business 
has  pa^ed.  Morning  business  is  now 
closed.        ' 

TREASURY.  POSTAL  SERVICE,  EXEC- 
UTIVE OFFICE  OF  THE  PRESIDENT, 
AND  INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS, 1977 

Mr.  MANSFIELD.  Mr.  Presidmt.  what 
is  the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ubder  the  previous  order,  the 
Soiate  will  now  proceed  to  the  con- 
sideration of  HR.  14261,  which  the  clerk 
win  state. 

The  assistant  legislative  cleik  read  as 
foUows: 

A  blU  (HJO.  14M1)  making  approprtatlons 
for  the  TteasTiry  Department,  the  United 
States  Postal  Service,  the  Executive  Offloe 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  S^tem- 
ber  80,  1977.  and  for  other  purposes. 

Hie  Smate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations  with 
amendments. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Time  for  debate  is  Umlted  to  1 
hour,  to  be  equally  divided  and  controlled 
by  the  Senator  from  Oklahana  (Mr. 
Belucon)  and  the  Senator  from  New 
Mexico  (Mr.  Momtoya),  with  30  min- 
utes on  any  amendment  and  20  minutes 
on  any  debatable  motion,  lu^peal,  or  point 
of  (nrder. 

The  Senator  from  New  Mexico  Is  rec- 
ognized. 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  MONTOYA.  Yes. 

Mr.  DOMENICI  I  ask  unanimous  con- 
sent that  Janice  Cohn  of  my  staff  be 
granted  floor  privileges  during  consid- 
eration (rfthls  measure. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  GLENN.  Will  the  Senator  yldd? 

Mr.  MONTOYA.  Yes,  I  yield. 

Mr.  GLENN.  I  ask  unanimous  consent 
that  Reginald  OUlIam  and  Leonard  Bick- 
wlt  of  my  staff  be  granted  privileges  of 
the  floor  during  debate  and  discussion 
of  this  measure.         

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  on  be- 
half of  the  Committee  on  Aiq>ropriatIons, 
I  am  pleased  to  present  the  Treasury, 
Postal  Service,  and  general  Government 
appropriations  bill  for  fiscal  year  1977. 
HR.  14261. 

The  President's  budget,  as  amended, 
requested  $8,004,892,000  for  programs 
and  activities  under  this  appropriation 
bill.  The  recommendation  of  the  com- 
mittee is  $8,301,160,000.  This  is  an  hi- 
crease  over  fiscal  year  1976  appropria- 
tions of  $1,491,018,500. 

The  bill  passed  the  House  of  Represen- 
tatives June  14,  1976  hi  the  amount  of 
$8,267,636,000.  The  committee  recom- 
mendation Is  an  hicrease  of  $296,268,000 
over  the  budget  estimate  and  an  Increase 


of  $33^24j000  over  the  House  bOl.  Budget 
amenibnents  arp^'^ting  to  $21,745,000 
were  received  subsequent  to  House  actton. 
"The  appropriations  recommended  in  this 
bill  are  well  within  the  aUocaticm  con- 
tained in  the  first  concurrent  resolution 
for  these  agencies  and  functions. 

I  i^frVn  briefly  hlg^iU^t  the  major 
Items  In  the  bill, 


The  sidxxjmmittee  recommendation 
for  the  Treasury  Department  to  $2,574^ 
300,000.  lUs  is  a  reduction  of  $1,301,000 
below  the  fiscal  year  1976  aivroprlation. 
a  reduction  of  $5,897,000  below  the  budg- 
et estimate,  and  $1,160,000  below  the 
House  bill. 

Increases  above  the  Hoooe  allowanee 
are  recommended  for  the  Bureau  of  Alco- 
hol, Tobacco  and  Flreanns  and  the  UJB. 
Customs  Service.  F(v  ATP,  the  committee 
recommends  an  additional  $2,500,000  to 
provide  for  personnel  being  transterred 
from  enforcement  of  the  Illicit  Uquor 
laws  where  violations  are  declining  to  en- 
f orcenent  efforts  involving  flreanns  and 
ezplostves,  and  ttx  implementatlan  of  the 
necessary  research  and  development  ac- 
tivities leading  to  an  explosives  "tagging" 
program  to  assist  In  the  identification  of 
the  manufacturer  of  an  explosive. 

For  the  C^istoms  Service,  the  commit- 
tee recommends  $340  million,  whldi  is 
an  increase  of  $6  minion  above  the  House 
allowance.  The  committee  recommended 
allowance  wUl  permit  CusUxns  to  con- 
tinue the  373  personnel  poeltians  for 
which  funding  was  Included  In  tbe  Sec- 
ond Supplemoital  ApproprlatlonB  Act, 
1976.  for  antidrug  smugglhig  efforts  and 
staffing  for  new  ports  of  entry  at  hlg^- 
securlty  locations.  In  addition,  the  com- 
mittee recommends  denial  of  the  budget 
estimate  reduction  of  322  personnel  posi- 
tions. The  major  workload  indleatozs 
have  moved  up  sharply  from  comparable 
periods  in  fiscal  year  1975.  llUrd  quar- 
ter activity  in  1976  compared  to  1975  re- 
flects that  entries  have  increased  by  IS 
percent,  air  passengers  have  increased  12 
percent,  and  land  border  crossings  have 
Increased  10  percent. 

For  the  Internal  Revenue  Service,  the 
budget  estimate  reflected  a  reduction  ol 
$20  million  below  the  fiscal  year  1976 
level  of  activity.  T^e  House  restored  $10 
million  of  the  budget  estimate  reduction. 
The  committee  recommends  ^,672,- 
500.000  for  IRS  activities.  Tills  is  an  In- 
crease of  $1  minion  above  the  budget 
estimate  and  a  reduction  of  $9  million 
below  the  House  allowance.  Tlie  Increase 
above  the  budget  estimate  Is  to  provide 
taxpayer  assistance  at  the  same  level  as 
vras  available  during  1976.  Testimony  to 
the  committee  indicates  that  1,700,000 
fewer  taxpayers  vrould  receive  asslstanoe 
In  1977  than  hi  1976  If  the  budget  esti- 
mate were  adopted.  TUs  committee  has 
been  instrumental  in  providing  resources 
for  the  taxpayer  assistance  activity,  and 
report  language  directs  IRS  to  continue 
the  resources  for  this  activity  at  the  flscal 
year  1976  levd. 

During  hearing  in  support  of  the  fiscal 
year  1977  budget  estimates,  officials  of 
the  internal  Revenue  Service  presented  a 
comprehensive  brieflng  to  the  committee 
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on  Its  jdans  for  a  complete  redesign  and 
restructure  of  tbe  ciirrent  Income  tax 
processing  system.  The  proposed  system, 
called  TAS  for  Tftz  Administration  Sys- 
tem. Is  to  fill  tbe  need  for  an  Improved 
tax  administration  data  processing 
capability  In  the  IBSO's.  It  Is  estimated 
to  cost  over  $600  million  for  system  de- 
sign. Implementation  and  operating  costs 
through  1985.  This  estimate  was  devel- 
oped during  a  cost-benefit  analysis  by 
IRS  in  1974  and  does  not  reflect  price 
escalation. 

The  proposed  procurement  is  the  larg- 
est data  processing  project  ever  under- 
taken by  the  Federal  Oovemment.  Al- 
though the  committee  Is  In  sympathy 
with  the  needs  of  IRS  for  future  tax  ad- 
ministration capability,  It  is  concerned 
with  the  planxied  ssrstem  procurement 
plan  and  the  need  for  additional  review 
so  as  to  minimize  the  rlslcs  of  failure,  dis- 
ruption, cost  overrun  and  waste  of  tax- 
payers' dollars. 

Tixe  committee  report  discusses  this 
proposal  and  recommends  that  IRS  con- 
sider other  system  procurement  plans  of 
a  more  evolutionary  nature  to  Improve 
the  probability  of  success  and  reduce  the 
Inherent  risk. 

TITLK  n — V^.  POSTAL  SBVICB 

The  committee  recommends  concur- 
rence with  the  House  bill  of  11,766,100,- 
000  for  the  U.S.  Postal  Service.  This  is  an 
increase  of  $307,366,000  over  the  budget 
estimate  to  provide  funding  for  the  ex- 
tended phasing  authorized  by  Public 
Law  93-328. 

Although  Public  Law  93-328,  which 
was  Senate  bill  S.  411,  extended  the  pe- 
riod for  phasing  In  full  postal  rates  from 
5  years  to  8  years  for  certain  regular- 
rate  mailers  and  from  10  years  to  18 
years  for  certain  nonprofit  mailers,  the 
President  failed  to  Include  the  required 
twadiag  to  his  recommendations.  I  might 
add  the  President  similarly  failed  to  in- 
clude a  request  for  support  of  the  ex- 
tended phaslng-ln  period  In  fiscal  years 
1975  and  1976;  however,  the  Congress 
has  Included  funding  in  each  of  these 
years  to  allow  our  daily  newspapers, 
magazines,  and  nonprofit  organizations 
sufficient  time  to  adjust  to  the  ever-in- 
creasing postal  rates. 

Failure  to  Include  the  fimdlng  In  sup- 
port of  the  extended  phaslng-in  period 
would  have  required  the  Postal  Service  to 
Impose  a  substantial  Increase  in  postage 
on  the  affected  classes  of  mailers.  The 
committee  believes  that  continued  sup- 
port of  the  extended  phaslng-ln  period  is 
In  the  public  interest. 

The  remaining  Items  In  this  title  are 
authorized  In  the  Postal  Reorganization 
Act  (Public  Law  91-375).  They  Include 
$920,000,000  for  public  service  costs, 
$484,700,000  for  revenue  foregone  by  the 
Postal  Service,  and  $54,104,000  for  un- 
funded liabilities  of  the  former  Post  Of- 
fice Department  prior  to  reorganization. 

The  ccxmnlttee  report  refers  to  com- 
prehensive studies  by  the  General  Ac- 
counting Office  and  the  Defense  Appro- 
priations Subcommittee  relative  to  state- 
side operations  of  the  mllltazy  postal 
system.  Although  the  committee  directed 
the  stateside  postal  operations  performed 
by  full-ttane  military  personnel  be  ter- 


minated and  the  UJ3.  Postal  Service  pro- 
vide delivery  operations  to  stateside  In- 
stallations; this  has  not  been  imple- 
mented. The  committee  report  directs 
the  Department  of  Defense  and  the  UJS. 
Postal  Service  to  reach  final  agreement 
on  this  matter  within  60  days. 
Tiru  m — BOHjuTivB  omcz  or  thx  pbxsident 

The  committee  recommends  $66,000.- 
000  for  appropriations  f imded  under  the 
Executive  Office  of  the  President.  Tills  Is 
a  reduction  of  $516,000  below  the  budget 
estimate  and  an  Increase  of  $22,432,000 
above  the  House  allowance. 

The  Increase  above  the  House  allow- 
ance is  due  to  the  denial  by  the  House  of 
appropriations  for  the  White  House  Of- 
fice, Special  Assistance  to  the  President, 
the  official  residence  of  the  Vice  Presi- 
dent, executive  residence,  DtHnestlc 
Council,  and  imanticipated  needs.  Al- 
though budget  estimates  were  received 
for  these  appropriations  in  the  fiscal 
year  1977  budget  and  appropriations 
provided  In  past  years,  the  House,  by 
floor  amendments,  denied  funding  on 
points  of  order  that  the  requested  appro- 
priations were  lacking  authorization.  The 
House  approved  authorization  for  these 
appropriations  in  HH.  6706  on  July  9. 
1975.  This  bill  was  referred  to  the  Sen- 
ate Post  Office  and  Civil  Service  Com- 
mittee, where  it  Is  currently  pending  con- 
sideration. 

The  committee  recommends  that  fund- 
ing for  these  appropriations  be  Included 
in  the  Senate  biU.  It  is  the  view  of  the 
committee  that  funding  should  be  con- 
tinued for  these  appropriations  to  allow 
time  for  the  Senate  Post  Office  and  ClvU 
Service  Committee  to  consider  H  Jl.  6706. 

TtTLK    IV — ^XKDKPZNDXMT    AOmKCOa 

For  title  rv,  Independent  agencies,  the 
committee  recommends  $3,894,690,000. 
This  is  a  reduction  of  $4,685,000  below 
the  budget  estimate  and  an  Increase  of 
$12,252,000  above  the  House  allowance. 
The  increase  is  due  to  budget  amend- 
ments totaling  $21,745,000  which  were 
received  subsequent  to  House  action.  The 
committee  reconimends  Increases  to  the 
House  bill  of  $350,000  for  the  National 
Study  Commission  on  Records  and  Doc- 
uments of  Federal  Officials;  $1,300,000 
for  the  National  Commission  on  Elec- 
tronic Fund  Transfers;  and  $20,000,000 
for  the  Harry  S  Truman  Scholarship 
Foundation. 

For  the  Civil  Service  Commission,  the 
committee  recommends  $3,440,692,000. 
This  concurs  with  the  budget  estimate 
and  reflects  a  reduction  of  $5,000,000 
from  the  House  allowance  for  intergov- 
ernmental personnel  assistance.  The  al- 
lowance for  the  Civil  Service  Commission 
Includes  $102,328,000  in  direct  appropria- 
tion and  $24,365,000  transferred  from 
trust  funds,  $451,844,000  for  the  Govern- 
ment payment  for  annuitants,  employees 
health  benefits  appropriation,  $2,874,- 
955,000  for  payment  to  the  civil  service 
retirement  and  disability  fimd,  and 
$1,565,000  for  the  Federal  Labor  Rela- 
tions Council. 

For  the  General  Services  Administra- 
tion, the  committee  recommends  $332,- 
588,000.  This  agrees  with  the  House 
allowance  and  Is  a  reduction  of  $10,540,- 


000  from  the  budget  estimate.  fv»-  tbe 
Federal  building  fund,  the  committee 
recommends  $1,141,755,000  which  agrees 
with  the  amended  budget  estimate  ami 
Is  an  Increase  of  $16,800,000  over  the 
House  allowance.  The  Increase  will  per- 
mit GSA  to  complete  construction  proj- 
ects for  which  fimdlng  will  expire  on 
September  30.  1976.  pursuant  to  tbe 
Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act,  1976 
(Public  Law  94-91)  and  will  provide 
$11,300,000  for  completion  of  Federal 
buildings  In  Honolulu,  Detroit  and  New 
York  City. 

The  committee  recommends  $80,000.- 
000  for  the  Defense  Civil  Preparedness 
Agency.  This  Is  an  Increase  of  $9,000,000 
above  the  budget  estimate  and  a  reduc- 
tion of  $5,000,000  below  the  House  aUow- 
ance.  The  recommended  amount  Included 
$29,600,000  of  Federal  matching  funds  for 
State  and  local  governments  personnel 
and  administrative  charges.  This  is  the 
same  level  of  effort  supported  in  fiscal 
year  1976. 

LAirCTTAGX    CHANGES 

The  committee  recommends  approval 
of  several  language  changes  which  are  of 
general  interest.  Section  506  of  title  V  in- 
cludes language  to  permit  the  General 
Services  Administration  to  negotiate  and 
accept  the  conveyance  of  land  adjacent 
to  Dulles  International  Airport  In  ex- 
change for  conveyance  of  surplus  real 
property  of  equal  value.  I  want  to  em- 
phasize this  is  permissive  legislation  only 
and  the  section  provides — 

Acceptance  by  the  United  States  of  any 
exchange  proposal  Is  contingent  upon  rerlnr 
by  the  appropriate  committees  of  the 
Congress. 

Section  507  Is  Included  to  restrain 
foreign  procurement  of  stainless  sted 
flatware  by  the  Genend  Services  Admin- 
istration. A  similar  provision  rdatlng  to 
specialty  metals  has  been  included  In  tbe 
Department  of  Detenae  approprlatloos 
acts  for  some  years. 

CONCLUSION 

Mr.  President,  before  concluding  my 
remarks,  I  wish  to  express  my  apprecia- 
tion for  the  assistance  of  Senator  HxntT 
Bellmon,  the  senior  Senator  from  Okla- 
homa and  the  ranking  minority  member 
of  the  subcommittee.  Senator  Bellxoit 
participated  actively  in  the  hearings  and 
the  maricup  of  the  hl!L  He  has  contrib- 
uted in  large  measure  to  the  committee's 
recommendations  before  the  Senate. 

I  commend  the  subcommittee  staff 
that  worked  with  us  during  the  hearings 
and  during  the  markup.  They  have  done 
an  exc^ent  Job  for  the  subcommittee. 

Mr.  BELLMON.  Mr.  President,  as 
ranking  minority  member  of  the  sub- 
committee which  considered  HJl.  14261, 
the  appropriation  bill  for  the  Treasury, 
Postal  Service,  and  General  Government 
for  the  fiscal  year  ending  September  30. 
1977. 1  want  to  associate  myself  generally 
with  the  remarks  of  the  chairman  of  the 
subcommittee,  the  distinguished  senior 
Senator  from  New  Mexico  (Mr.  Mok- 
TOYA)  and  to  applaud  his  leadership  at 
our  subcommittee. 

This  legislation  now  before  the  Senate 
Is  the  product  of  many  days  of  hearings 
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and  persevering  efforts  put  forth  not 
only  by  our  chairman  but  also  the  other 
members  of  the  subcommittee. 

I  wish  to  Join  our  distinguished  chair- 
man In  complimenting  the  staff  for  their 
dedicated  woi^  which  they  did  on  this 
blU. 

I  wish  to  thank  and  congratulate  them 
for  the  fine  work  which  they  have  done, 
particularly  Fred  Rhodes,  who  is  the  ma- 
jority counsel,  and  Burkett  Van  Kirk, 
who  is  the  minority  counsel. 

lUs  bill  provides  a  total  of  $8.3  bil- 
lion in  budget  authority  and  $8.3  billion 
in  outlays  for  fiscal  year  1977.  lliese 
amounts  are  within  the  allocation  made 
by  the  Senate  Appropriations  Commit- 
tee to  the  Treasury.  Postal  Service,  and 
Creneral  Government  Subcommittee  and. 
therefore,  it  can  be  said  that  the  money 
in  this  bill  is  within  the  congressional 
budget  resolution. 

The  subcommittee  and  the  full  com- 
mittee were  aware  of  the  discipline  of 
the  congressional  budget  and  I  believe 
exercise  the  restraints  which  will  be  so 
necessary  for  Congress  to  achieve  a  bal- 
anced budget  in  the  very  near  future. 

Unfortunately,  but  through  no  fault 
of  the  subcommittee,  this  bill  represents 
an  Increase  of  $296,268,000  over  the 
President's  budget  estimate  and  an  in- 
crease of  $33,524,000  over  the  House  bin. 
One  of  the  prime  reasons  for  the  In- 
creases was  the  necessity  of  providing 
$307  million  over  the  President's  budget 
for  the  U.S.  Postal  Service.  This  appro- 
priation was  made  necessary  when  Pub- 
lic Law  93-328  was  passed  by  Congress 
and  signed  by  the  President.  Failure  to 
make  this  appropriation  would  be  to  il- 
legally abrogate  this  law.  It  was  the  view 
of  the  committee  that  we  must  follow  the 
statute  and  pay  the  costs  of  extending 
the  phasing-ln  period  of  full  rates  for 
certain  regular  mailers  from  5  to  8  years, 
and  for  certato  nonprofit  mailers  from 
10  to  16  years. 

The  Senate  should  know  that  this  bill 
appropriates  $1,766,170,000  for  the  U.S. 
Postal  Service.  This  enormous  sum  is  the 
forerunner  of  vastly  larger  aiH>roprla- 
tlons  which  will  be  required  In  future 
years  unless  the  Congress  or  the  Postal 
Service  quickly  come  to  grips  with  basic 
postal  problems. 

For  example,  this  appropriation  does 
not  include  additional  funds  which 
might  be  needed  to  help  cover  ttie  fiscal 
year  1977  deficit  if  an  authorization  bill 
which  will  soon  come  to  the  floor  con- 
tains $0.5  billion  for  t^is  purpose.  I  am 
gravely  concerned  that  there  may  be  no 
end  to  this  bottomless  pit  called  the  post 
office  deficit. 

Mr.  President,  in  the  report  which  ac- 
companies this  appropriation  bill.  H.R. 
14261.  there  Is  language  directing  the 
General  Services  Admbiistratlon  to  focus 
attention  on  accomplishing  needed  and 
necessary  repairs  to  deteriorating  Gov- 
ernment-owned properties  In  areas  of 
high  unemployment.  In  the  lear  future 
our  committee  will  hold  hearings  to  as- 
certain the  most  feasible  method  for  the 
General  Services  Administratlcm  to  re- 
duce Its  repair  backlog  in  areas  of  high 
unemployment.  During  the  course  of  our 
hearings,  we  received  evidence  that  the 
General  Services  Administration  remir 
backlog  of  $1  billion.  Additional  appro- 


prlatlons  in  this  area  eould  pot  thousands 
of  unemployed  Americans  back  to  woilc. 
as  well  as  making  necessary  and  timdy 
repairs  and  alterations  to  Gotrenunent- 
owned  properties. 

Mr.  President.  I  am  exceedingly  skep- 
tical of  funds  contained  In  this  bill  for 
the  Defense  Civil  Preparedness  Agency. 
The  President's  budget  estimated  $71 
million  for  tiie  DCPA.  The  House  allowed 
this  ag«icy  $85  million,  and  our  commit- 
tee reccRnmends  $80  million.  I  am  pleased 
to  report  that  the  General  Accounting 
Office  Is  currently  pr^arlng  a  report  on 
the  management,  effectiveness  and  mis- 
sion responsibility  of  this  agency.  I  am 
looking  forward  to  a  thorough  reading  of 
this  report.  Over  the  past  decade,  the 
American  taxpayer  has  sp>ent  almost  $1 
billion  on  civil  defense.  Tangible  re- 
sults of  this  huge  ezpoadlture  are  diffi- 
cult to  Identify.  In  a  simpler  time  when 
conventional  b<Hnbs  or  even  nuclear 
b(unbs  were  dropped  from  airplanes  this 
program  may  have  made  some  sense. 
However,  In  an  age  of  MIRV  missiles.  Is 
there  a  place  to  hide  from  a  major  at- 
tack? This  question  needs  to  be  answered. 
Has  the  CivU  Defense  Preparedness 
Agoicy  become  monely  a  "make  work" 
agency  which  supports  over  6,000  full- 
time  and  part-time  CMl  Defense  em- 
ployees at  the  State  and  local  levels  of 
government,  and  an  additional  700  Fed- 
eral employees?  Much  of  the  mission  of 
this  agency  appears  to  be  a  duplicity  of 
services  performed  by  the  National 
Guard,  the  State  Highway  Patrol,  police 
and  fire  departments,  and  other  local 
groups.  I  believe  the  Congress  should  be 
fully  Informed  of  and  convinced  of  the 
necessity  for  Oie  continued  existence  and 
fimdlng  of  the  Defense  Civil  Prepared- 
ness Agency  before  we  go  on  year  after 
year  pumping  scores  of  millions  of  dol- 
lars into  an  agency  which  may  have  out- 
lived its  usefulness. 

Mr.  President,  I  fully  support  the  ap- 
propriation recommended  for  the  Secret 
Service  which  is  the  same  amount  as  re- 
quested. As  Senators  know,  in  this  Bicen- 
tennial Year,  the  Secret  Service  Is  ex- 
periencing the  most  active  period  In  its 
history  with  the  protection  of  Presiden- 
tial candidates  and  numerous  visiting 
foreign  dignitaries.  Notwithstanding  the 
earUer  than  anticipated  startup  of  pro- 
tection for  candidates,  the  Service,  under 
the  leadership  oA  Director  H.  S.  Knight 
has,  as  always,  responded  in  a  most  ad- 
mirable and  professional  manner  to  the 
awesome  protective  responsibilities  with 
which  it  Is  charged. 

I  am  sure  all  of  my  colleagues  are 
aware  of  the  Increasing  terrorist  activity 
in  this  country.  Presently,  there  Is  a 
bombing  somewhere  In  the  United  States 
every  ^Vz  hours.  One  of  the  le«ui  agencies 
responsible  for  the  prevention  and  solu- 
tion of  bombings  Is  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms.  This  bill  now 
before  the  Senate  contains  funds  for  the 
Bureau  to  Implement  a  predetonatlon 
and  postdetonatlon  "tagging"  system  de- 
signed to  curtail  tiie  ability  of  terrorists 
to  transport  and  use  explosive  devices. 
Lives  are  at  stake  In  this  area,  and  there 
is  absolutely  no  excuse  for  any  delay  in 
inaugurating  an  effective  explosives 
identification  program. 

Mr.  President,  the  U.8.  Customs  Serv- 


ice, as  a  law  enforcement  «na  of  tbe  De- 
partment of  the  Treasury,  is  charged 
wttli  tile  responsibility  to  oollect  tevmne 
on  Imports,  and  also  protect  our  dtizens 
a^iifklnst  the  n«farlovs  actlTtties  of  druc 
smugglers.  Bv«7  member  of  this  bodr 
has  locantleB  within  his  State  wbldi  ve 
ravaged  by  narcotics,  and  it  is  upon  the 
Customs  Service  that  fidls  the  doty  of 
seeking  to  stop  the  illegal  flow  of  dan- 
gerous drugs  across  cm-  borders.  TIiIb  la 
a  difficult  if  not  impossible  nwlgiimmt 
We  are  all  familiar  With  our  mUes  of  un- 
protected borders  in  the  Southwest,  and 
In  the  Nortii  from  the  Atlantic  to  the 
Pacific.  It  is  across  these  bordcfs  and 
through  our  ports  of  entiy  that  tiM  Cus- 
toms Service  becomes  the  first  line  of  de- 
fense against  the  Illegal  ImportatUm  of 
dangerous, drugs.  With  this  task  In  mind. 
I  am  happy  to  report  t&al  the  committee 
reported  $340  million  for  tbe  UjB. 
Customs  Service.  This  Is  $11  mllUoa 
nuwe  than  last  yearls  appropiriatiOD.  $14 
minion  above  the  President's  budget, 
and  $6  minion  over  the  House  allowance. 
This  Increase  Is  aimed  primarily  at  slow- 
ing down  and  ultimately  stopping  the 
drug  traffic.  It  is  my  fervent  hope  that 
this  Senate  figure  for  the  woiic  of  tbe 
Customs  Service  will  prevail  In  ooof w^ 
ence. 

With  respect  to  tbe  butemal  Revenue 
Service,  the  committee  recommendation 
is  slightly  above  the  budget  est^nate  but 
below  the  House  allowance.  I  am  con- 
cerned about  a  new  plan  referred  to  as 
the  Tax  Administration  System— TAS. 
It  occurs  to  me  that  both  the  Tnt^rnri 
Revalue  Service  and  the  General  Ac- 
counting Office  ou^t  to  conduct  tbe 
most  thorough  review  and  analysis  of 
this  program  that  is  possible.  TAS  coUId 
be  the  largest  data  proc^slng  project 
ever  undertaken  by  the  Government,  m 
the  past,  we  have  seen  what  happens 
with  cost  overruns  when  new  data  proc- 
essing systems  are  Inaugurated.  It  «•• 
not  the  intent  of  the  Committee  to  ddaj 
the  promulgation  of  the  new  tax  proc- 
essing system  rather  it  Is  the  commit- 
tees' desire  to  Insure  that  the  approach 
utilized  minimizes  the  risk  of  a  failure, 
coot  overruns,  and  a  scandalous  waste  (A 
the  taxpayer's  dollars. 

Finally.  Mr.  President,  I  believe  that 
the  Soiate  should  be  aware  of  the  money 
appropriated  to  pay  the  Interest  on  the 
public  debt  is  expected  to  total  $45  bil- 
lion for  fiscal  year  1977.  Tfals  is  a  drain 
on  the  Federal  Treasury  which  grows 
larger  each  year  as  we  pfle  one  deflcR 
upon  another.  It  Is  imperative  that  Con- 
gress achieve  and  maintain  a  balanced 
budget  at  the  earliest  possible  nuxnent. 
Therefore,  I  encourage  my  colleagues  If 
and  when  they  suggest  amendments 
adding  additional  sums  to  this  bill  that 
they  bear  in  mind  that  we  will  be  adding 
to  an  already  huge  deficit  and  that  every 
day.  seven  days  a  week,  our  constituents 
sJready  pay  $123  million— not  to  reduce 
the  public  debt,  but  merely  as  interest  on 
that  debt. 

In  closing,  Mr.  President,  I  want  to 
express  my  appreciation  to  the  distin- 
guished chairman  of  our  subcommittee 
(Mr.  MoNTOTA).  He  has  held  thoroufl^ 
hearings  for  all  the  agotcles  Involved, 
and  has  been  most  fair  and  cordial  to 
every  member  of  the  subcommittee. 
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"  I  Bg*m  eommend  him  for  his  leader- 
ship. .  , 

Mr.  MONTOYA.  I  thank  the  Senator 
<(v  hia  Idnd  remartcs. 

Ifr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  Uoc,  and  that  the  bill  as 
ihos  amended  be  regarded  for  the  pur- 
pose of  amendment  as  (»iginal  text,  pro- 
vided that  no  point  of  order  shall  be  con- 
sldeittl  to  have  been  waived  by  reason 
of  agreement  to  this  ordMr. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  pSge  a,  la  ttne  20.  ttxlke  out  "93,810,000" 
•nd  Insert  "$8,800,000". 

On  page  3.  In  line  36,  itrlkt  out  "MajOOOfiOO" 
and  Inaert  "48,680,000". 

On  page  3,  In  Une  18,  strike  out  "8113,000,- 
000"  and  Inaert  •'8114JH)0,000". 

On  page  4,' In  line  8,  atrUce  out  "8334,000,- 
000"  and  Insert  "8840,(X)0,000". 

On  page  8,  in  Une  8.  strike  oat  '^795.900.- 
000"  and  ineert  "8790,900.000". 

Oa  page  6,  in  line  16,  strike  out  "8888,900,- 
000"  and  Insert  "8834,900,0010". 

On  page  6,  In  Une  7,  after  "permanent"  In- 
sert "and  observer". 

On  page  6,  beginning  with  line  38,  maert 
"This  title  may  be  cited  as  the  •Trea8\u7 
Department  Appropriations  Act,  1977'." 

On  page  7,  beginning  with  Une  11.  Insert 
•This  title  may  be  cited  as  the  'Postal  Serv- 
ice Appropriation  Act'." 

On  page  7.  beginning  with  line  19,  inaert: 
Tbx  Whttb  Bouse  Omcx 

BATAKTW  Ain>   KXFEKSES 

Por  expenses  necessary  for  the  White 
Rouse  Office  as  authorized  by  law,  including 
not  to  exceed  83360,000  for  services  as  au- 
thorized by  8  UjB.C.  8109,  at  such  per  diem 
rates  for  individuals  as  the  President  may 
qMClfy  and  other  personal  services  without 
regard  to  the  provisions  of  law  regulating 
the  employment  and  compensation  of  per- 
sons In  the  Oovernment  service;  hire  of  pas- 
senger motor  vehicles,  newspapers,  periodi- 
cals, teletype  news  service,  and  travel  (not  to 
exceed  8100,000  to  be  accoimted  for  solely  on 
the  oertiflcate  of  the  President);  and  not  to 
exceed  810,000  for  official  entertainment  ex- 
penses to  be  available  for  allocation  within 
the  Executive  Office  of  the  President;  816,- 
630,000. 

ExacuTiVK  Resicencx 
oratATiNG  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing.  Improvement,  heating 
and  lighting,  Including  electric  power  and  fix- 
tures, of  the  Executive  Residence,  to  be  ex- 
pended as  the  President  may  determine,  not- 
withstanding the  provisions  of  this  or  any 
other   Act,   and   official    entertainment   ex- 
penses of  the  President  to  be  accounted  for 
solely  on  his  certificate,  82,096,000. 
OmciAi.  Residence  or  the 
Vice  President 
■t  ?•  operating  expenses 

Vor  the  care,  maintenance,  repair  and  al- 
teration, furnishing.  Improvement,  heating 
and  lighting,  including  electric  power  and 
flxttires,  of  the  official  residence  of  the  Vice 
President,  861,000:  Provided.  That  advances 
or  repayments  or  transfers  from  this  appro- 
priation may  be  made  to  any  department  or 
agency  for  expenses  of  carrying  out  such  ac- 
tivities. 

r«;    8raciAi.  Assistance  to  the  PsBsmEMT 

'-'-)'  SAT.AE1E8    AND   EXPENSES 

liter  expenaes  necessary  to  enable  the  Vice 
Prealdent  to  provide  assistance  to  the  Presi- 
dent in  conneetlon  with  specially  assigned 
functions,  servlcee  as  authorized  by  5  U.S,C. 
8100,  but  j^t  r^^  tor  individuals  not  to  ex- 


the  per  diem  e<i\ilvalent  of  the  xate  for 
le  QS-18,  compensation  for  one  position 
a  rate  not  to  exceed  the  ratS  of  level  H 
of  the  Executive  schedule,  and  other  per- 
sonal services  without  regard  to  the  provi- 
sions of  law  regvtlatlng  the  employment  and 
compensation  of  persons  in  the  Government 
service.  Including  hire  of  passenger  motor  ve- 
hicles, $1,246,000. 
On  page  10,  beginning  with  line  9,  insert: 
DoMBsnc    CotTNcn, 

SALAHIES     AND     EXPENSES 

For  necessary  expenses  of  the  Domestic 
Council,  including  services  as  authorized  by 
6  VS.C.  3109,  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  equivalent  of  the  rate 
for  grade  QS-18;  and  other  personal  services 
without  regard  to  the  provisions  of  law  regu- 
lating the  employment  and  compensation  of 
persons  In  the  Government  service;  $1,700,- 
000. 

On  page  11,  In  line  8,  strike  out  "$28,600,- 
000"  and  insert  "$25,300,000". 

On  page  11,  beginning  with  line^  19,  insert: 
Unanticipated    Needs 

For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs,  In  further- 
ance of  the  national  Interest,  sec\irlty,  or  de- 
fense which  may  arise  at  home  or  abroad 
during  the  current  fiscal  year,  and  to  pay 
administrative  expenses  (including  person- 
nel, In  his  discretion  and  without  regard  to 
any  provision  of  law  regulating  employment 
and  pay  of  persons  in  the  government  serv- 
ice or  regulating  expenditures  of  government 
funds)  incurred  with  respect  thereto,  $1,- 
000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act,  1977", 

On  page  12,  In  line  25,  strike  out  "81,200,- 
000"  and  insert  "$1,402,000". 

On  page  16,  In  line  7,  strike  out  "$16,000,- 
000"  and  insert  "$10,000,000". 

On  page  18,  in  Une  1,  strike  out  "81.134,- 
965,000"    and    Insert    "$1,141,765,000". 

On  page  18,  In  Une  2,  strike  out  "$22,600,- 
000"  and  Insert  "$39,400,000". 

On  page  18,  in  line  3,  after  "or  Insert 
"buildings  previously  specified  In  annual  Ap- 
propriation Acts  and". 

On  page  18,  beginning  with  line  11,  Insert: 
Hawaii: 

Honolulu,  Prince  J.  K.  Kalanlanaole  Fed- 
eral Building  Courthouse.  874(00,000". 

On  page  18,  beginning  with  Une  17,  Insert: 
Michigan : 

Detroit,  Patrick  V.  McNam^ra  Federal  Of- 
fice Building.  $800,000 
New  York: 

New  York,  Customs  Courthouse  Federal 
Office  BuUdlng  Annex,  $3,000,000 

On  page  20,  line  16,  strike  out  "81.160,- 
618,000"  and  Insert  "$1,166,018,000". 

On  page  22,  In  Ihie  19,  strike  out  "84,- 
000,000"  and  Insert  "83,000,000", 

On  page  27,  beginning  with  Une  1,  Insert: 
Habst  S  Tbttman  Scholarsrip  Foundation 

payment  to  the  HARRT  S  TRUMAN  MEMORIAI, 
SCHOLARSHIP  TRUST  FUND 

For  payment  to  the  Horry  S  Truman  Memo- 
rial Scholarship  Trust  Fund.  $20,000,000. 
Nationai.  Commission  on  Electronic  Fund 
Transfers 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  title  It  of  Public  Law  93-496, 
81300/X)0,  to  remain  svaUable  \intll  expended. 
On  page  27,  in  line  18,  strike  out  82,600,- 
000"  and  insert  "83,000,000". 

On  page  28,  beginning  with  line  3,  insert: 
National  Study  Commission  on  Records  and 
Documents  of  Federal  Officials 

SAT.ARntS   AND   EXPENSES 

For  expenses  necessary  to  carry  out  ths 
provisions  of  title  n  of  the  Act  of  Zwcem- 
ber  19,  1974  (Public  Law  93-626) ,  as  amended 
by  Public  Law  92-261  (44  UjSjC.  88) ,  $360,000. 


On  page  28,  in  Une  13,  strike  out  •'87,- 
322,000"  and  Insert  "87,222,000".  -^ 

On  p4ge  »;  in  Ihie  8.  after  the  semlcolOT. 
insert  "816,000,000".  7 

On  page  32,  in  Une  6,  after  the  period,  la. 
sert;  Acceptance  by  the  United  States  of  uxf 
exchange  proposal  Is  oohtingent  upon  rerlev 
by  the  appropriate  committees  of  the  Ooa* 
grass. 

On  page  82,  begiimlng  with  Une  8,  inaert: 

Sec.  607.  No  part  of  any  appropriation  cofti 
tamed  in  this  Act  shaU  be  available  for  tb* 
procurement  of,  or  for  the  payment  of,  the 
salary  of  any  person  engaged  In  the  procui»: 
ment  of  stainless  steel  flatware  not  produced 
In  the  United  States  or  its  poeseeBlons,  ex- 
cept to  the  extent  that  the  Administrator 
of  General  Services  or  his  dealgnae 
shaU  dstermlne  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  stain, 
less  steel  flatware  produced  In  the  Uhlted 
States  or  Its  possessions,  cannot  be  pro- 
cured as  and  when  needed  from  sources  la 
the  United  States  and  Its  possessions,  or  ex- 
cept In  accordance  with  procedures  provided 
by  section  6-104.4(b)  of  Armed  Services  Pro- 
curement Regulation,  dated  January  l,  1068. 
This  section  shaU  be  applicable  to  all  solici- 
tations for  bids  Issued  after  its  enactment. 

On  page  39,  beginning  with  line  23,  Insert: 

This  title  may  be  cited  as  the  "Independent 
Agencies  Appropriations  Act,  1977". 

Mr.  MONTOYA.  Mr.  President,  there  Is 
a  typographical  error  on  page  29,  line  S 
of  the  bill  as  reported  to  the  Senate.  Tlis 
House  approved  $20,000,000.  The  commit- 
tee amendment  would  strike  that  $20,- 
000,000  and  Insert  In  Ueu  thereof  $15.- 
000,000.  I  ask  unanimous  consent  that 
the  Secretary  of  the  Senate  be  author- 
ized to  make  this  technical  correcti(m  in 
the  engrossment  of  the  Senate  amend- 
ments.   

•nie  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

UP   AMENDMENT   NO.   S7 

Mr.  MONTOYA.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
Its  Immediate  conslderatl(m.  llib 
amendment  is  of  a  technical  nature  to 
correct  the  title  citations  at  the  bin. 

ITie  PRESIDINO  OFFICER.  The 
amendment  will  be  stated.  ; , 

The  assistant  legislative  clerk  read  88 
f(dIows: 

The  Senator  from  New  Mexico  (Mr.  Mok* 
tota)  proposes  an  unprinted  amendment  No. 
87. 

The  amendment  is  as  follows: 

On  page  39,  strike  lines  23  and  24  and  In- 
sert In  Ueu  thereof: 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service,  and  General  Government  Ap- 
propriation Act,  1977". 

On  page  29,  insert  between  lines  18  and  19 
the  foUowlng: 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1977". 

Mr.  MONTOYA.  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDINa  OFFICER.  Is  all  time 
yielded  back  on  the  amendment? 

Mr.  MONTOYA.  I  yield  all  my  time 
back. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


SUBCOMMITTEE  ON  INDIAN 
AFFAIRS 

Mr.  ABODREZK  addressed  the  Chair. 
Mr.  MONTOYA.  Mr.  President,  I  yield 
to  the  Senator  from  South  Dakota. 


June  2It,  197^                      GONGKESSIONAL  RECX)RD— SENATIB  20177 

Mr.  ABOUR^S.  Mr.  President,  ap-  The  assistant  leglslatlre  deik  read  as  a>igia  or  mk  tn  any  pitMtam  or  aatMtv 

parently,  last  night  there  was  an  objec-  follows:  ftmOed  in  vtooie  or  tirpart  wtih  ahand  i^ 

ti(m,  or  yesterday,  at  some  potlnt  there  The  Senator  from  Ohio  (Ut  Ouanr)  pn>-  «Ba«.TiMAet  further  raqamrasuBlugtliat 

was  an  objection  to  the  meeting  of  the    pons  amendment  Ko.  1883.  evtata  mtaHmai.  flnaacM  staadarda  are  inat 

Indian  Affairs  Subcommittee  today.  On  pag*  a.  una  ao,  strike  "88,600,000''  and  *»  t^  «» <>*  tha  funds,  that  Stat*  aad  kwai 

I  just  want  to  advise  the  Senate  that  iMert  in  Uau  thereof  "88310.000".  ^T*  "*  """P***^  ******  **•»*  eertaln  D«Ttat- 

rSoSS'^S'X^^SS^  Mr.  OLBNN.  Mr.  President,  my  amemd-  Sj^^SS^SSi'S?  S^:^^?^^ 

f...^^^Za  u^n^^J!^^!tl  "»«'  *««»*»  complicated  one.  It  would  »«*  •"  c^wed  out.  FurtSr.  it  is.  of 

for  the  hearing  and  th<^  are  sitttog  gtopiy  g^d  $810,000  to  the  Treasury  De-  """^"^  eswnttai  that  remadba  actteo  b* 

'*i^?^.^i           !f  il5^^'   ..       w  Partmenfs  fiscal  year  1077  appropriation  •*5J!!'15  cases  wh««  vkdatKois  have  oc- 

This  is  the  second  time  they  have  been  of  $3  500  000  for  a»«ni»rnoa*  Af  i«ii^Si»  curred.  Thus,  the  compUance  staff  in  th«  Of- 

canceUed  out  and  the  second  time  we  Se  MceS  S^i^SSii'fJSSSf  ***  °'  ^^°"«  Sharing  U  leaponslble  for 

have  had  to  bring  several  people  here  SL^  bv  ^TSS^iflf^  -SSS^  "^T""^  ss  wrti  as  for  achjaytng  enforce- 

fnr  thP  hPftrtnM                       ^^  r^            °^  *^  positions.  Tile  majority  meat  and  corrective  action. 

'''so  I  wSt  to  remove  the  objection  of  si^MVc^^^SST^iiirSSSt**  ""  J^JiTSLS^  '"^  *^«  "  ^"^^ 

whoever  made  it.  I  want  to  ask  unanl-  tSS  ^iJ^jlSlto,?*'?!?^^^  SSSJSf i^S.^!!?i^Lr^fo.;?!S!?Sf  *"  **^ 

-,,«„.  /.nnc/xnf   fViof  «,/.  Tn.ii.n    Aw.i^  "*^    aominisoraiKMi     has     requested  program gtnoe  Octotwr of itnx Staff tnere— an 

S^omSSi  iS^pLSL^^f^SS  these  positions  and  only  last  week  an  greatly  ««»ed»ng  thoa.  recfosrtw  by  the  «. 

Subcommittee  be  entitled  to  meet  today  identical  amendment  passed  the  House.  »«•  »'  ««t««is  Bhatiag  ium*  iie«i  utg«i  by 

to  have  those  hearings.  hji.  14621,  as  presently  wrtttm  would  •  »«»'»«■  <*  inanwadwut  aoitamiaa.  iqw. 

The  PRESIDINO  OFFICER,  is  there  reduce  OR&  mSSffSfiSln^eSln  2S^  ?^  "^  "^  «»^ '*»»^  «»  »«* 

objection?  oomDll^cT stiff  ^Vi^rtvWr^!™*  Sabeommittee  on  Olttl  and  OoBstttntloul 

Mr.  BELLMON.  Mr.  President,  reluc  S^S^e  woiSd^SSilS  to  ^  ^^.'^^Tt^'Stf^T^ "^ '^  "^ 

tantlv  I  must  obiert  on  hohaJf  ni  fhp  Hp-  i-      "^cr^e  wouiO.  acconung  to  ORB.  eraasas.  HMIoaal  PubUe  IntetMt  groups,  the 

SL«   wi^w«^^^?L*  *^°^  °'^  ^  ^^  positions  In  «)mpU-  Oenem  Aooountmg  oaoe,  and  xmtutk  or- 

'^^fpiJl^^a  OlS^cS.^V>bi«.  ?P<'^-««fary    to   the   Appropriations  ganlaatlon.  havrS,lnt«l 'cITtSrSS  1i 

\  ^"^"^"'^  OFFICER.  Objec-  Committee  report  language  that  Indl-  """w*  »i»ff- 

tlon  is  °eard.                _  gates  that  10  new  compliance  positions  The  Ia<*  of  adequate  staff  in  the  conqtU- 

Mr.   ABOUKE2K.    Will   the  Senator  would  be  allowed.  ""»  function  in  the  omce  of  Revenue  Shar- 

yi«^^  ^?f"i®£' „.  „  I  ask  unanhnous  consent  that  the  fuH  tog  Jua  led  to  a  large  and  powlag  baa^og 

Mr.  MONTOYA.  Yes.  text  of  a  letter  from  Ms.  Jeanna  D.  5£e*21!^ch  long  since  should  have  wcrtvwl 

Mr.  ABODREZK.  Might  I  ask  the  Sen-  Tully  the  DlrecttM-  of  the  Offle-  of  u-w.  ^oW  »tt«>tton;  many  0*  ttien  aaaaa  reqolN 

ator  from  Oklahoma,  on  whose  behalf  SSaSTlSK^ta^RSLSnt  ^e"^^  S^  "Si^'^^SSSffS 

he  te  objecting,  speciflcaUy    so  tjat  I  this  point.  Ms.  Tully's  letter  is  in  support  S^dS^SipSSaSSSg^^STS  £ 

"S"^  5^  A'irVS'l:^,  ^i?^*^  ^.^l  <^  ^y  amendment  and  Includes  the  ORB  OffloT^T^ue  aartagwx  «  ISrSelJ 

Mr.  BELLMON.  Mr.  President,  the  ob-  calculations  of  staffing  costs  as  used  in  one  each  day.  Coupled  with  the  bMUog  of 

jectlon  is  lodged  on  behalf  of  the  Re-  its  budget  request  cases,  some  regrettably  dating  back  to  oal- 

publican  leadership.  I  suggest  the  Sena-  There  being  no  objection,  the  letter  "**''"  y*"  ^*'^*'  "'•^  °"''  <*•*  ™*«  » 

tor  fr«n  South  Dakota  might  want  to  was  ordered  to  be  nrintPd  tath^  HKPOBn  »»l«Wy  U*«ly  «»»t  we  wfli  bejrin  PT  W77  ^mvox 

contact  both  the  Republican  leaders.  m  f oK •                                     Rkord,  i^resolved  dvtt  rights  oo^;tot»  tDvuMng 

Mr.  ABOUREZK.  I  will  do  that  Tw-,^  ^    » =  "°"  ***"  **  Jurtodtettooa.  Tl»e  hew  eom- 

I  want  to^v  anothCT  «iln^on  thte  *^w  °1  ^'"^^  8ha«ino.  pUanoe  poaltlona  which  ««r«  ellMied  and 

1  want  10  say  anotner  tning  on  this  Washington,  D.C.,  JuneZ2.  I97e.  pwtlany  funded  in  the  ft  IVM  budget  hava 

'°^«^^-        Hon.  John  Glenn,  been  eetaUlBhad  and  advertlaed.  with  atfae- 

Mr.  MONTOYA.  I  yield  1  minute  to  us.  senate.  StaoMd^SSSmmt  WooStoS,«S 
the  Senator  from  South  Dakota.  WaaMngton,  d.c.  with  these  added  reaouroea.  with  the  addl- 
Mr.  ABOUREZK.  I  thank  the  Senator.  ^^^  Senatob  Glenn:  As  you  requested.  tk>oal    staff    requested,    ttaa    backlog    un- 
The  previous  hearings  we  had  can-  ^  *°*  pleased  to  provide  information  concern-  doubtedly  wm  Increase  during  PT  1977,  fur- 
celled  had  scheduled  Secretary  Kleime  ^'^^  *^®  impact  of  the  Senate  Appropriations  ther  Isssenlng  th^  abfllty  of  ttttans  aad  er- 
as a  witness   Secretarv  Klenoe  did  not  Coni™ittee  action  to  reduce  the  FY  1977  gantaattons  to  obtain  ttmdy  aetton  by  the 
want  to  tMtlW  and  hP  dlHInorBhnm  nn  ^"<18«*   request  of  the  Office  of  Revenue  Office  of  Revenue  Sharing  on  their  grlefMcsa. 
IT^hP  nS.r  h^r,«    -™„^hS!^  k^  S***"^^  •"*  *°  summarize  the  critical  need  Thus.  It  U  of  great  Itaiportatioe  that  ^ 
SL^kS^S  do^  H^*l^?v  ^^rS  '°'  "^  P"*""""  •^'*  ''^'^  requested.  ai  ad^tlonal  posSs  STESSo  to^i^ 
W^i^  f^  ?«,!S;-.?  H?^,^  rduotont-  The  budget  proposed  by  the  Admlnlstra-  requast«l  In  FT  lt77  for  tha  Office  of  Rev- 
T        ^       another  date  for  hearings,  tlon  for  the  Office  of  Revenue  Sharing  for  «»«•  Sharing  be  anthorlMd.  T^e  laqnested 
I  see  this  as  some  kind  of   move  on  the  ft  1977  is  an  economical  one  which  con-  increase  wHI  provide  an  «<t<w««««fi  14  ctni 
part  of  the  Republican  leadership  for  tempiatee  the  continuation  of  tlia  extnor-  rights  speedallsta.  slightly  ntore  than  donb- 
the  minority  mnnbers  of  the  Interior  dlnary  efficiency  achieved  in  the  c^ecatlon  Ung  the  jtreeent  authortasd  dvU  rights  staff 
Ccmunittee.  perhaps  at  the  request  of  the  °'  ^*  revenue  ahartng  program.  Only  in  of  the  Office  of  Rwrsnu*  Sharlsg.  Thvse  of 
Secretary,  to  prevent  his  testimony  ftom  **^*  ^****  "®*  °'  compliance  was  Uuaeaaed  the  postttons  would  provlds  wssntlal  toiacial 
taking  nlace  I  lust  w^led  to  Mt  that  »*»«  "q«cs*^- This  Increase  w«s  essential  to  support  serrleea,  and  tour  ct  ttie  poattloas 
StothP  R.rn.n         wanxod  to  put  that  carrying  out  the  law  enacted  by  the  Obogrsss.  i*«>uM  be  professional  snOltaM.  Tha  oost  tbr 
T*uTJ,i\:    a       *       ,      _4  ,j._  ^^"«  *>^«  restrictions  and  Umltetlons  con-  Ihsae  positions  Is  arrlvwl  at  as  ftHlewB: 
I  thank  the  Senator  for  yWdlng.  talned  in  that  law  (PubUc  Law  9W12)  are  ,-  n,^  -,h*.  ».oi.i«^  /»«-«« 

■  f.w    w  baiievA  thjw  km  ^-ztJ  -~,  14  Olvn  nghts  ^edaUsts  (avarsga 

'         rw.^  beueve  they  are  exosedlngly  ton-        os-ia/l)  <8«arlas) ....  fMT.Mt 

TREASURY.  POSTAL  SERVICE.   EX-  r^,l    *^.           .    ^    ^  ♦  Audlteas  (averag*  a6>18/I)  (Sal- 

ECUnVE  OU'Rin?  owtotpto^  Despite  the  most  extensive  Intergovem-         srles)  -. »l.Ml 

OTNT   iSjS^MpSlS'  S5:  mental  cooperation.  Which  involve,  coopera-  8  Clark-typlsts   (averag.  55571) 

S^ACTS5SS?iS^^7?  tive  agreements  With  44  States  for  auditing         (Salami)  ....L™:. .      U.800 

i..ii!.H  AFPROPRIATIONS.  1977  and  cooperative  agxeementi  with  14  States            Total  aalarlss .^ im.^m 

The  Soiate  resumed  consideration  of  «'  "^'^  rights  matters,  as  weU  as  coopera-  Leaa  88%  lapeeV-V-V-l'I..-.""  -188, 857 

the  bill  (TfTt.   1A9A1>  moMr^Tonnt^nt*.  **'*  agreements  with  several  major  Federal             Subtotal 848.838 

SSm  for  «S"  iSfilrS'SSfrS^^^:  ag^ci^.  it  is  clear  that  the  Office  of  Revenue  Wi»^er  obJ^rti-.IIIZ!::::    184  m 

rf^-I   J^l^^^?^"^  Department,  ttie  sharing  cannot  fuUUl  Its  own  responslbUlUes  Total  cost                                    "    411  000 

U.8.  Postal  Service,  the  Executive  Office  with  ngaid  to  these  agieementa  £ot  Ita  man-                             " ~ 

Of  the  President,  and  certain  independ-  dated  obUgatlons  under  the  law  without  ad-  Note.— "Other  Objects^  Include  fringe 
ent  agencies,  for  the  fiscal  year  ending  dltlonal  staff  in  the  compliance  function.  benefits,  space,  office  eqiiipment  and  sup- 
September    30,     1977.    and    for    other  SpeclflcaUy,  the  budget  request  for  the  ?"•«.  *™vel.  •*« 

purposes.  office  of  Revenue  Sharing  requested  21  ad-  The    Senate    i^proprUttons    Committee 

Mr.    OLBNN     Is    the    bill    open    for  '^^'^^'^  positions  for  compliance:  these  21  agreed  with  the  previous  House  Approptla- 

ammdment  at  Vhi«  «m»  Mr  T>Mw4<<an*9  positions  woxUd  bring  the   total   staff  for  tions  action  to  reduce  the  requested  h>P">- 

^^^«^™  5^™^^  compUance  only  to  62  positions.  These  62  prtations  increase  by  8810.000to  the  wSSunt 

xne  PRESLDINQ  OPTuCER.  Tes.  positions  are  the  staff  by  means  of  which  the  of  8101,000.   The  House  restored  the   fnu 

AMENDMENT  NO.  ises  Secretary  of  the  Treasury  must  carry  out  amount  In  an  amendment  to  the  approprlkb 

Mr   m  iPTJM   xr^   T>»<,i,«.«»    T  —11  ..«  *^  substantial  obllgatlana  under  the  Act.  tions  blU  oax  June  14.  18TO.  The  Mil  new 

my^lSSl^lS?^^              ^  Th.  gwieral  raveaus  ahartng  Act  wmtoe.  peiidlng  m  the  Senate  indteatos  that  osOy 

Tvr^QooVrL.-;.       ■ — -  *•»•  BaenUrj  to  siasuis  that  aU  StaSM  and  ten  additional posltlooa  would  be  aUowad.  la 

ine     t^HBBloaiO     OFFICER.     Tne  nearly  88,000  local  govenmMints  do  not  dls-  fact,  however,  the  funds  aUowed  are  ade- 

amendment  will  be  stated.  criminate  on  the  basis  of  race,  color,  national  quate  only  for  six  addiUonal  poaltlona.  Thua. 
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ttia  affect  of  tbis  setton  is  to  reduce  the 
requested  new  clvU  rlghte  epeciallstB  posl- 
tlonab7  approzlmetely  tvo-thlrda.  to  re- 
duce the  requested  clerical  positions  by 
two-thirds,  and  to  eUmlnate  tbe  reqiiested 
Increase  In  auditors  entirely.  The  calcula- 
tion that  leads  to  this  result  Is  as  Mlows: 

fi  Civil  rights  specialists  (average 

08-11/6)   (Salaries) $96,086 

1  Clerk-typlst  (OS-5/1)  (Salary) ..  8,600 

Total  salary 108.666 

Less  36%  b^MS -87, 284 

Subtotal  .  66,282 

Plus  other' objects 84,718 

Total  cost ....  101.000 

Restoration  of  the  FT  1977  requested  In- 
oease  In  staff  and  ^ptproprlatlons  In  the 
OOloe  of  Bevenue  Hharlng  Is  essential  to 
afford  to  the  residents  and  employees  of  the 
aOfiOO  goTMTunents  which  are  receiving  more 
than  $30  bUllon  in  revenue  sharing,  the  dvll 
rights  so  clearly  mandated  by  the  Congress 
In  the  revenue  sharing  act. 

Please  let  me  Jmow  If  Z  may  provide  any 
further  Information  or  isslstanrw  to  you  In 
this  matter. 

Sincerely  yours, 

JZAimA  D.  TDU.T, 

JHreetor. 

Ur.  OLENN.  Mr.  President,  the  fact 
that  the  administration  and  the  full 
House,  which  only  last  week  adopted 
this  Identical  amendment,  agree  t2iat  21 
new  compliance  positions  are  needed  in- 
dicates a  recognition  of  a  WOTsening 
problem  within  the  Office  of  Revenue 
Sharing  which  needs  prompt  attention. 

Several  studies  of  the  ORS  civil  rights 
effort,  the  latest  of  which  was  released 
by  OAO  on  June  2,  have  documented 
a  significant  civil  rights  case  bacUog, 
delays  in  the  processing  of  complaints 
which  in  many  cases  have  extended  to 
12  months  or  more.  ORS  itself  describes 
a  backlog  dating  back  to  1974  and  esti- 
mates that  It  will  begin  fiscal  year  1977 
with  imresolved  civil  rights  complaints 
involving  more  than  300  Jurisdictions. 

The  OfOce  of  Revenue  Sharing  has 
had  the  responsibility  of  distributing 
over  $6  billion  a  year  of  Federal  tax 
moneys  to  89,000  Jurisdictions  since 
1972.  Such  a  commitment  of  resources 
also  must  be  accompanied  by  a  com- 
mitment to  our  basic  national  pledge  to 
put  an  end  to  race  and  sex  discrimina- 
tion and  the  denial  of  equal  opportunity. 
This  basic  commitment  must  remain 
strong  despite  revmue  sharlng's  feature 
of  wide  discretion  In  the  use  of  funds. 
This  discretion  simply  cannot  under  any 
circumstances  Include  the  discretion  to 
engage  in  discriminatory  practices.  Con- 
gress has  mandated  nondiscrimination 
in  revenue  sharing  and  now  it  must  also 
mandate  vigorous  enforcement  and  ade- 
<niate  staffing  of  the  antidiscrimination 
effort.  $310,000  is  a  very  small  price  to 
pay  for  the  carrying  out  of  so  It^portant 
a  national  goal. 

I  find  it  hard  to  find  any  persuasive 
reasons  for  opposition  to  this  amend- 
ment. There  are  those,  I  am  sure,  who 
would  arjme  "no  more  redtape,"  "no 
bureaucrat'^  regu'atlOTi"  in  opposing 
this  amendment.  This  kind  of  argmnent, 
while  superficially  appealing,  should  not 
be  used  as  covering  rhetoric  to  obscure 
the  fact  that  race  and  sex  discrimina- 
tion is  intolerable  and  must  be  prose- 
cxited  vigorously.  An  overall  ORS  staff  of 
129,  Which  wmdd  be  tiie  siee  of  the  ORS 

^tilf£  .anuti.'«rq  laC':i 


staff  should  my  amendment  pass,  with 
the  duty  of  administering  a  multibilllon 
dollar  program  to  39.000  Jurisdictions 
surely  is  not  a  proper  subject  for  criticiz- 
ing the  "overloaded  bureaucracy."  Quite 
the  contrary,  ORS  will  remain  a  lean 
and  efficient  agency.  My  amendment  in 
fact  would  help  make  it  ef&cient  in  the 
vital  area  of  discrimination-fighting 
whereas  now  it  is  not. 

I  urge  the  Senate  to  Join  the  House 
and  the  administration  In  support  of  this 
amendment. 

I  ask  unanimous  consent  that  i^pen- 
dix  3  and  appendix  4  of  the  June  2  OAO 
report  to  the  House  Committee  on  Judi- 
ciary entitled  "Nondiscrimination  provi- 
sion of  the  Revenue  Sharing  Act  should 
be  strengthened  and  better  enforced"  be 
printed  in  the  Record.  These  appendices 
fully  document  delays  in  processing. 
anaJyzing  and  investigating  civil  rights 
complaints  received  by  ORS,  delays  that 
are  in  large  part,  attributable  to  OBS' 
lack  of  adequate  staff. 

There  being  no  objection,  the  appen- 
dices were  ordered  to  be  printed  In  the 
Record,  as  follows: 

AFPXNvn  m 

PBOczssmc  TiMxs  (Months)   roB  ORS' 
1973-74  Civil  Riobts  Casxs 

•   TO    la   ICONTHS 

Closed — 7 
Saco,  Maine  (9.7) . 
Austmtown  TowQshlp,  OhU>  (11.7) . 
Pittsburgh.  Penn.  (11.6). 
Rock  HIU,  S.C.  (9.8) . 
Brenckenrldge,  Tex.  (10.6). 
Henderson,  Tex.  (11.7). 
Dane  Coimty,  Wise  (lU) . 

Open — 21 
Union  City,  Calif.  (9.0) . 
Cresset,  Ark.  (10.8). 
Miami,  Fla.  (11.2). 
JoUet.Ill.  (11.0). 
JoUet  Township,  ni.  (11.0) . 
Charles  County,  Md.  (11.1) . 
Alameda  Coiinty,  Calif.  (9.6) . 
PrlncevUle,  N.C.  (lOJ). 
Wooster,  Ohio  (9.7), 
Auburn,  Ala.  (9.4) . 
Contra  Costa,  Calif.  (10.3) . 
Bhreveport.  La.  (10.6). 
Philadelphia.  Penn.  (9.7) . 
DeSoto  Parish,  La.  (11.6) . 
San  Jose,  Calif .  (10.4). 
Yolo  County,  Calif.  ( 103) . 
Racine,  Wise.  (9.7) . 
Win  County,  ni.  (11.0). 
Norfolk,  Va.  (10.7). 
Michigan  (10.0)  (note a). 
Topeka,  Kan.  (11.9) . 

13   TO    IS    MONTHS 

Ctojed — i 
Iios  Angeles,  Calif.  (18.8) . 
PeorU.  ni.  (12.0). 
Ouachita  Parish.  La.  ( 13.8) . 
Lorain.  Ohio  (13.1). 

Open — IS 

Lake  Village,  Ark.  (13.7) . 

Oakland.  Calif.  (12.0) . 

Hammond,  Ihd.  (14.2). 

New  Mexico  (13.3). 

Mtiskingum  County.  Ohio  (12.0). 

Harris  County,  Tex.  ( 12.6) . 

Taklma,  Wash.  ( 13.8) . 

Fort  Pierc;,  Pla.  (13.7) . 

Pierce  County.  Wash.  (13.7) . 

Winter  Haven,  Pla.  (13.7) . 

Quitman  County.  Miss.  ( 12.0) . 

Monroe,  La.  (12.6) . 

Memphis,  Tenn.  (13.5)  (note  a) . 

Dallas.  Tex  (12.7)  (notes). 

Tuskegee,  Ala.  (12.4)  (note  a).  >:^' 


18    TO    IS    MONTBa 

Closed — 7 
Redwood.  Cam.  <16.1) . 
Ma*>Ue.Ala.  (16J»). 
Bond  County,  ni.  ( 16.6) . 
Bladensburg.  Md.  (16,4) . 
Boston.  Mass.  I  (16.6). 
Beaumont.  Tex.  (16.4). 
Atlanta,  Oa.  (16,8). 

Open — 5 
Picayune.  Miss.  ( 16.7) . 
Lake  County.  Ohio  ( 15.4) . 
Snonrllle,  Tenn.  ( 16.0) . 
Bremen,  Oa.  (17.6) . 
Haralson  County.  Oa.  (17.B) . 

IS  TO  31  KOMTBS 

CtofeA—1 
Pleasant  Mound  Township.  HI.  (18.7) . 
Open — 6 

Waterbury.  Conn.  (18.3). 
Bogalusa,  La.  (20.5). 
Amarlllo.  Tex.  (30.0) . 
Santa  Clara  County,  Calif.  (18.8) . 
Lake  Coimty,  Ind.  ( 18.4) . 
Logan.  Utah  (30.6) . 

SI  TO  24  MONTHS 

Closed — 2 
Craven  County,  N.C.  (23.0) . 
New  Bern.  N.C.  (23.3). 

Open — 2 

"Powhatan  County,  Va.  (33.6) . 
Chicago.  111.  (21.4)  (note  •). 

24    TO    27    MONTHS 

Closed — 0 
Open — 1 

Centralla,  m.  (26.9). 

27    TO    30    MONTHS 

Closed— i 
Alton,  m.  (28.4). 

Open — 0 
*  Special  status  case. 

Appendix  IV 
Cases  Takino  6  Months  ok  Mobx  (Tbbooqb 

JVNX      30.      1976)       BXTWZEN      PiocaMXMO 
Actions 

OKLAT     in    INVESTIGATINO    Aimt     KECKIVINO    i 
complaint  ox  in  SENDING  A  rOLLOWTTP  LR- 

Txa   WHXN    DrrriAL    lettxx    was   not  am* 

BWOUEO 

Cose  and  length  of  delay 

Lake  VUlsge,  Ark..  13  months. 

Miami,  Fla..  7  months  between  an  QBB« 
Initiated  audit  finding  ethnic  groxips  und«« 
represented  In  the  city  government  wok 
fore*  and  a  16-day  letter  to  the  dty. 

Bremen,  Oa.,  9  months. 

Haralson  County,  Oa.,  9  months. 

Ottumwa,  Iowa,  7  months  between  leoelv* 
Ing  and  acknowledging  a  con^lalnt. 

Bogalusa.  La..  10  months 

Quitman  Coimty.  Miss.,  13  months  aft« 
telephone  complaint,  no  16-day  letter  had 
been  sent.  However,  ORS  had  not  received 
additional  Information  requested  from  ttts 
complainant. 

New  Mexico,  13  months  after  a  complaint, 
no  acknowledgment  or  16-day  letter  had  been 
sent. 

Craven  County.  N.C.,  10  months  between 
a  oonqtlalnt  and  an  audit  of  the  coontTi 
revenue  sharing  records  prior  to  Issuing  a 
16-day  letter. 

Lake  Coimty,  Ohio,  8  months. 

Muskingum  County.  Ohio,  8  manths. 

Beaver  Palls,  Penn.,  6  months  between  16- 
day  letter  and  foUowup  letter  with  no  fspl7 
received. 

Pittsburgh.  Penn.,  9  montbSi-uy^  <$: 
Bock  Hill,  S.C.  6  months. 

York  County,  S.C,  6  months. 

Knoxvllle,  Tenn.,  0  months;  ORS  aoknowl* 
edged  that  the  city's  reply  was  past  due  slaa* 
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October  1974.  A  field  investigation  was  re- 
quested. 

Harris  (k>unty,  Tex..  6  months. 

Ijogan.  Utah,  9  months  between  complaint 
snd  a  letter  to  the  city. 

Powhatan  County,  Va..  7  months. 

DEUT    IN     COMPLETINO     ANALYSIS    OF    URTIAI. 
INPOBMATION  IXCEIVXO  FROM  OOVZRMMBIIT 

Case  oTid  length  of  delay 

Auburn.  Ala.,  6  months;  ORS  a<dmowledged 
the  analysis  was  past  due  In  January  1875. 
There  was  no  record  of  followup  action. 

Bibb  County  (West  Bloeton),  Ala..  7 
months. 

Bockf ord,  HI.,  6  months.  Four  months  after 
receiving  the  reply  from  the  dty.  upon 
criticism  from  the  complainant  toe  laxity, 
OBS  asked  for  more  Information. 

Bostcm,  Mass.,  n,  6  months. 

DELAT  IN   SCBXOUUNG   OR  CONDUCTING 

A  CIVIL  noBTs  axvxxw 
Case  and  length  of  delay 

Crossett,  Ark.,  9  months. 

Yolo  County,  Calif.,  8  months  between  a 
compliance  audit  report  and  a  clvU  rights 
review. 

St.  Lucie  County,  Fla.,  8  months. 

Wlnterhaven.  Fla.,  7  months. 

Bremen,  Oa.,  6  months  between  an  audit 
report  and  a  clvU  rights  review. 

Haralson  County,  Oa.,  6  months  between 
an  audit  report  and  a  civil  rights  review. 

Alton.  HI.,  10  months  between  the  compli- 
ance audit  and  the  clvU  rights  review;  part 
of  the  delay  was  due  to  waiting  for  pending 
litigation  to  be  resolved. 

Centralla,  HI.,  9  months  between  issuing 
the  compliance  audit  report  and  the  con- 
ducting of  a  civil  rights  review  In  the  city. 

Joliet,  HI.,  9  months. 

Joliet  Township,  lU.,  9  months. 

Will  County.  lU..  9  months. 

Hammond,  Ind.,  6  months  between  a  Held 
audit  and  a  civil  rights  review. 

Lake  County,  Ind.,  7  months. 

Topeka,  Kans.,  10  months. 

De  Soto  Parish.  La.,  7  months. 

Shreveport.  La..  10  months. 

Picayune,  Miss..  8  months. 

Wintervllle,  N.C.  7  months  after  compli- 
ance audit  no  civil  rights  review  had  been 
scheduled. 

Akron,  Ohio.  6  months. 

Lake  County,  Ohio.  8  months. 

Wooster.  Ohio,  9  months. 

Charleston.  S.C,  6  months. 

Amarlllo,  Tex..  8  months. 

Kenbridge.  Va..  6  months. 

Norfolk,  Va.,  8  months. 

King  County,  Wash.,  7  months. 

Baclne,  Wise.,  9  months. 

OELAY    IN    ISSUING    1-HX    VlNDtNas    OP    A    dVIL 
RIGHTS  REVIEW 

Case  and  length  of  delay 
Oakland,  OaUf.,  9  months. 
San  Jose,  Calif.,  9  months. 
Santa  Clara  County,  Calif.,  9  months. 
Waterbury.  CTonn..  8  months. 
Fort  Pierce.  Fla..  10  months. 
Kansas.  8  months. 
Monroe,  La..  13  months. 
Amarlllo,  Tex..  8  months. 
Powhatan  County.  Va..  7  months. 
Pierce  County,  Wash.,  0  months. 
Yakima,  Wash.,  9  months. 

DELAY  IN  CLOSING  CASE  APTBB  PINAL  ACTION 

Case  and  length  of  delay 
Atlanu  Oa.,  12  months. 
Craven  County,  N.C,  7  months. 
Logan,  Utah,  a  months. 

Mr.  GLENN.  Mr.  Presidoit,  that  con- 
cludes my  statement.  I  would  be  happy 
to  answer  any  questions  and  would  hope 
the  distinguished  leadership  on  both  sides 
of  the  aisle  might  accept  this  amendment 
on  a  voice  vote. 


Mr.  MONTOTA.  Mr.  President.  I  wish 
to  point  out  to  the  Senate,  especlaUjr  to 
the  Senator  from  Ohio,  there  are  only 
3  numths  of  authorization  Itlt  lor  this 
appropriation.  The  committee  has  al- 
lowed a  fiscal  year  appropriation  despite 
the  3  months'  authorization  left  under 
the  revenue  sharing  bill.  Hie  authoriza- 
tion for  continuation  of  the  revenue 
sharing  Is,  of  course,  pending.  I  under- 
stand that  it  passed  the  House  Just 
recently. 

I  wish  to  point  out  another  fact  Up  to 
now  this  particular  (rfBce  In  Treasury, 
dealing  with  revenue  sharing  compliance 
activities  and  so  laartb,  has  had  41  en- 
Idoyees  under  the  fiscal  year  1976  appro- 
priation. The  committee  Is  allowing  10 
additional  employees  under  this  appro- 
priation which  we  are  recommwidlTig  to 
the  Senate. 

Ttie  Senator  fran  Ohio  seeks  to  add  10 
or  11  more  positions  with  tiie  Increase 
represented  by  his  amendment 

Tliat  means  that  we  are  going  to  add 
50  percent  more  employees  to  this  func- 
tion for  a  S^month  period. 

I  am  suggesting  that  the  Senator  give 
up  his  amendment  so  that  when  the  new 
authorization  clears  the  Congress,  we  can 
ccmsider  the  matter  of  additional  man- 
power depoidlng  on  what  kind  of  an 
authorization  has  passed,  and  depending 
also  on  what  new  obligations  may  be  Im- 
posed upon  the  personnd.  We  shiall  then 
be  able  to  consider  this  in  a  thorough 
hearing  for  a  subsequent  or  future  sup- 
plemental apiHt>prlatlon. 

I  am  not  adverse  to  giving  this  com- 
pliance function  the  manpower  that  it 
mls^t  need  in  order  to  carry  out  the 
edicts  of  any  authorizing  legislation,  but 
It  seems  to  me  that  this  is  an  unjustifi- 
able increase  from  41  to  62  personnel  at 
this  time.  This  is  one  of  the  principal 
reasons  why  I  rise  to  oppose  the  amend- 
ment. 

Our  subcommittee  held  extensive 
hearings  on  this  activity  as  well  as  the 
other  appropriations  under  our  jurisdic- 
tion for  which  the  President  requested 
funding.  Testimony  in  these  hearings  in- 
dicated that  until  the  middle  of  fiscal 
year  1976,  only  five  civil  rights  sijeclal- 
ists  were  employed.  This  has  recently 
been  doubled  to  10.  Tlie  Committee  rec- 
oimnendati(m  will  allow  an  additional 
10  positions  and  provide  the  compliance 
activity  with  51  empl<^ees. 

Formal  audit  agreements  have  been 
concluded  with  43  State  governments 
and  12  agreements  have  been  concluded 
with  human  rights  agoicies.  The  com- 
mittee brieves  this  is  an  innovative  ap- 
procu:h  to  provide  financial  audit  and 
civil  rights  compliance  coverage.  The 
House  report  reccHnmends  that  discus- 
sions be  initiated  with  other  Federal 
agencies  that  are  concerned  with  com- 
pliance activities  so  that  the  overall  com- 
pliance effort  can  be  better  coordinated 
and  more  effectively  and  efficiently  oper- 
ated. This  should  provide  for  increased 
compliance  coverage  without  an  Increase 
in  personnel. 

The  current  authorizing  legislation  for 
general  revenue  sharing  expires  at  the 
end  of  this  calendar  year.  The  proposed 
extension  to  September  1982,  HH.  13367. 
has  passed  the  House  and  is  currently 


peoding  oonsideratton  in  the  Senate  n- 
nance  Committee.  This  may  have  more 
stdngent  compliance  r^idatlons  tlian 
the  current  act.  I  submit  that  an  early 
supplemental  appropriatlcm  request  in 
fiscal  year  1977  may  be  the  vdiide  to 
c(«isider  Increasing  the  number  ot  per- 
sonnel for  this  activity. 

By  a  floor  amoidment.  the  House  al- 
lowed the  full  budget  estimate  of  21  ad- 
ditlanal  personnel  and  $3310.000.  Our 
recommendation  ia  10  additional  person- 
nel and  $3,500,000.  Tills  will  be  an  iton 
in  coDfo^nce,  and  I  assure  the  Senate 
that  we  shall  c(msider  this  Item  very 
carefully. 

It  stands  to  reason  that  if  the  House 
of  Bepresoitatives  insists  on  its  figure, 
we  might  have  to  reach  some  kind  of 
a  compnxnise  between  the  two  figures, 
"Hiat  of  the  Senate  and  that  of  the 
House.  I  can  assiu^  the  Senator  from 
Ohio  that  if  he  will  withdraw  his  amend- 
ment, we  £hall  give  the  matter  adequate 
c(Hislderation  as  we  go  along.  We  shidl 
conduct  pnver  and  rctlevant  hearings 
on  any  future  supplemaital  requBst 
once  the  final  authorizatian  for  the  next 
5  years  is  enacted. 

Mr.  BELLMON.  Mr.  Pmident  will 
the  Senator  yield? 

Mr.  MONTOYA.  I  yldd. 

Mr.  BELLMON.  Mr.  President  I  wish 
to  join  our  chairman  in  opposition  to 
this  £m:iendment. 

If  the  Soiator  from  Ohio  wUl  look  at 
the  report  he  win  find  that  already  the 
committee  has  recommended  an  Increase 
of  $931,000  more  for  the  Office  of  Rev- 
enue Sharing  than  that  ofBce  received 
last  year.  In  the  current  fiscal  year,  1976, 
the  appropriation  was  $2,569,000.  The 
subcommittee  has  recommended 
$3,500,000.  That  is  an  Increase  of  $931,- 
000  that  we  have  already  provided,  or 
roughly  30  percent  more  than  this  agency 
received  last  year. 

The  Senator  from  Ohio  has  made  the 
statement  that  this  \b  a  lean  agency. 
It  seems  to  me  that  when  it  is  growing 
at  the  rate  of  a  third  a  year.  It  is  not 
going  to  stay  lean  very  long.  I  would 
think  that  Senators  who  are  Interested 
in  keeping  it  lean  would  Join  the  sub- 
c(xnmlttee  In  seeking  to  avoid  having  it 
grow  any  faster  ttian  this  rate. 

As  the  chairman  has  stated,  the  addi- 
tion of  11  employees  would  let  this  one 
division  grow  by  almost  50  perooit  I 
would  agree  that  that  seems  too  rapid  a 
growth  rate  for  efficient  management  of 
this  or  any  other  agency. 

We  have  provided  $3,500,000  to  super- 
vise the  distributlan  of  $30.3  bOUon  Un- 
der the  revenue-sharing  law.  As  the 
chairman  has  stated,  if  there  are  addi- 
tional requirements  in  the  law  that  final- 
ly clears  the  Soiate  and  Is  passed  by 
Congress,  we  would  certainly  consider 
those  needs  when  we  consider  the  next 
suiwlemental. 

Mr.  GLENN.  Mr.  President,  I  wish  to 
roply  to  some  of  the  statements  by  the 
distinguished  floor  managers  of  the  blD 
on  both  sides  of  the  aisle. 

I  think  when  the  Senator  from  New 
Mexico  referred  to  41  employees  in  the 
comidlance  division  of  the  ORS.  it 
should  be  pointed  out  that  there  are  only 
10  employees  in  the  civil  rights  branch 
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of  tbat  division.  The  OfBce  of  Revenue 
Sbarinf  says  that  the  committee  cut 
would  permit  the  addition  of  only  6,  not 
10  ouployees  In  ecMnpIlance  activity.  This 
Is  substantiated  by  the  letter  from  liCs. 
Jeanna  D.  Tully  that  I  submitted  for  the 
Rbcois  earlier.  So  the  committee  has  not 
awarded  the  tremendous  increase  that 
the  Senator  from  New  Mexico  has  in- 
dicated. 

As  for  the  argument  that  the  OfDce 
of  Revenue  Sharing  might  have  a  lim- 
ited tenure  and  that  we  should  wait  for 
the  determination  of  the  future  of  rev- 
enue sharing  before  acting,  it  is  clear 
that  the  whole  thrust  of  this  bill  In  pro- 
viding money  for  fiscal  year  1977,  with 
the  House  of  Representatives  already 
having  passed  an  extension  of  revenue 
sharing,  indicates  that  it  Is  very  likely 
that  the  Senate  will  also.  It  is  highly 
unlikely  that  we  are  going  to  be  folding 
the  Office  of  Revenue  Sharing  up  in  the 
very  near  future. 

In  addition,  we  certainly  need  these 
additional  people  to  deal  with  what  is  a 
300-case  backlog  now,  and  to  speed  up 
the  processing,  which  is  now  more  than 
a  year  behind.  This  problem  is  a  worsen- 
ing one,  the  backlog  grows  daily. 

In  connection  with  the  third  comment 
by  the  Senator  from  New  Mexico  as  to 
the  reliance  on  the  States  that  exists.  I 
would  submit  that  the  ORS  has  only 
been  able  so  far  to  negotiate  such  civil 
rights  agreements  with  some  14  States, 
as  I  understand  it,  and  that  the  civil 
rights  groups  that  follow  this  type  of 
monitoring  of  the  ORS  programs  have 
been  particularly  unimpressed  with  what 
the  State  programs  have  done  in  those 
areas.  They  have  felt  that  the  State  pro- 
grams were  ineffective,  and  it  Just  seems 
illogical  to  ask  States  that  have  not  been 
actively  pursuing  a  rigid,  stringent  civil 
rights  policy  In  support  of  Congress  and 
In  support  of  the  court  rulings  to  go  in 
and  voluntarily  enforce  themselves.  This 
flies  In  the  face  of  logic. 

Civil  rights  problems  have  to  be  ap- 
proached at  every  level,  of  coiu-se,  and 
for  those  States  moving  ahead  rapidly 
and  aggressively,  all  I  can  say  is  "bless 
them."  but  we  also  need  a  strong  FM- 
eral  input  and  push  behind  the  anti- 
discrimination effort. 

I  think  ORS'  own  statement  that  they 
need  these  In-house  people  to  cope  with 
the  backlog  and  the  increasing  caseload 
that  they  have,  and  the  huge  number  of 
cases  involved  in  that  backlog,  is  Indica- 
tive of  their  need  for  help. 

The  Rouse  has  taken  action  aflhma- 
tlvely  on  this  matter.  The  administra- 
tion backs  the  proposal.  It  is  for  an 
Increase  of  $310,000.  In  putting  the  firm 
stamp  of  the  Federal  Government  and 
the  United  States  Senate  behind  civil 
rights  enforcement,  Mr.  President.  I  feel 
this  is  the  very  least  we  can  do.  We  must 
Increase  the  compliance  staff,  partic- 
ularly in  the  civil  rights  area,  beyond  the 
very  minimal  skeleton  staff  they  are 
trying  to  operate  with  at  the  present 
time. 

I  would  still  urge  the  leadership  on 
both  sides  of  the  aisle  to  accept  this 
amendment  I  hope  they  can  see  the 
need  for  It.  I  am  ready  to  yield  for  any 
further  comment  from  the  leadership  on 
either  side  of  the  aisle. 


Mr.  President,  if  there  Is  no  further 
comment  on  either  side  of  the  aisle,  if 
the  leadership  Is  stQl  opposing.  I  would 
prefer  to  proceed  with  a  yea  and  nay 
vote,  hoping  this  proposal  will  be  ac- 
cepted. I  shall  not  call  for  the  yeas  and 
nays  at  this  point,  pending  any  fmiher 
comment  by  the  distinguished  floor  man- 
agers of  the  bill. 

Mr.  MONTOYA.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  QLENN.  I  ask  for  the  yeas  and 
nays,  then,  Mr.  President,  and  yield  back 
the  remainder  of  my  time. 

The  PRESIDINa  OFFICER  (Mr. 
Ford)  .  Is  there  a  sufficient  second?  There 
is  not  a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  amoidment  No. 
1892. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  ABotTRKZK) ,  the  Senator  from  Dela- 
ware (Mr.  BmEN),  the  Senator  from 
Idaho  (Mr.  C?hurch)  .  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Washington  (Mr.  Maonttson)  ,  the  Sena- 
tor from  Arkansas  (Mr.  McClellan)  , 
and  the  Senator  from  California  (Mr. 
TuNWEY)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  Illness. 

Mr.  GRIFPIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Biooc), 
the  Senator  from  Arizona  (Mr.  Golo- 
WATER) ,  the  Senator  from  Maryland  ChSr. 
Mathias),  the  Senator  from  Pennsyl- 
vania (Mr.  ScHWEiKM) ,  the  Senator  from 
Virginia  (BCr.  Wiluam  L.  Scott),  and 
the  Senator  from  Connecticut  (Mr. 
WxiCKiR)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  ab- 
sent due  to  Illness. 

The  resTilt  was  announced— yeas  55, 
nays  30,  as  follows: 
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So  Mr.  Glenn's  amendment  was  agreed 
to.  V 

Mr.  GLENN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  (m  passage. 

The  PRESIDING  OFFICER  ilb. 
FoRo) .  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yeas  and  nays  wore  ordered. 
Mr.  PROXliAIRE.  Will  the  Senator 
from  New  Mexico  yield? 
Mr.  MONTOYA.  I  yield. 
Mr.  PROXMIRE.  I  imderstand  that  a 
number  of  provisions  in  the  bill  have  not 
been  authorized  and  in  fact,  have  been 
struck  from  the  bill  under  a  point  of  or- 
der by  the  other  body.  These  provlskns 
include  White  House  office  salaries  and 
expenses  at  $16  mllli(m  for  staff;  execu- 
tive residence  operating  expenses,  $2.1 
million;  official  residence  of  the  Vice 
President;  special/issistants  to  the  Presi- 
dent, salaries  and  expenses;  Domestic 
Coimcil;  and  unanticipated  needs.  I  un- 
derstand that  there  is  no  indication  of 
when  the  authorization  will  be  passed 
and  will  the  distinguished  manager  of 
the  bill  enlighten  us  on  that? 

Mr.  MONTOYA.  The  authorization  in 
now  pending  In  the  Senate  and  has  been 
passed  by  the  House.  I  have  no  idea  as  to 
when  the  authorization  will  clear  the 
Senate.  It  passed  the  House  on  July  9, 
1975.  That  was  last  year,  but  it  is  still 
pending  in  the  Soiate  Committee  on  Post 
Office  and  Civil  Service. 

Mr.  PROXMIRE.  It  is  my  understand- 
ing that  no  hearings  have  been  sched- 
uled; there  is  no  Indication  that  this  sum 
Is  likely  to  be  authorized  In  the  near 
future. 

Mr.  MONTOYA.  I  vnderstand  that  the 
Senate  Post  Office  and  Civil  Service  Com- 
mittee has  been  holding  exteoisive  hear- 
ings on  the  postal  r^orm  bill.  That  to 
why  it  has  not  yet  had  time  to  consider 
this  matter. 

Mr.  PROXMIRE.  Let  me  go  down  stmt 
of  the  Items  on  the  list  that  seem  trou- 
blesome. One  Is  unanticipated  needs,  and 
the  amount  im>vlded  In  the  blU,  I  under- 
stand, is  $1  million.  Tb»  stated  purpose 
at  that  aivropriatlcm  is  to  furnish  the 
Presldoit  with  funds  necessary  to  meet 
unanticipated  needs  for  emergencies  af- 
fecting the  national  Interest,  security,  or 
defense  and  to  pay  related  administra- 


tive expenses.  First,  is  there  any  account- 
ing for  funds  exp^ided  in  that  category? 

Mr.  MONTOYA.  Yes.  we  have  held  «- 
tensive  hearings  on  t^ls  v«y  item  each 
year  and  have  asked  the  White  House  to 
give  us  a  report  on  how  this  m<Hiey  has 
been  spent.  They  have  given  us  a  very 
good  accounting  of  ttiis  activity  in  previ- 
ous years. 

Mr.  PROXMIRE.  Can  the  OAO  audit 
these  funds? 

Mr.  MONTOYA.  These  funds  are  avail- 
able for  audit  by  the  (3eneral  Accoimtlng 
Office.  Also,  they  are  expended  solely  on 
the  personal  certification  of  the  Presi- 
dent 

Mr.  PROXMIRE.  I  tmderstand  that 
the  President,  after  all,  has  great  re- 
sponsibilities. I  feel  that  he  should  have 
considerable  discretion.  But  these  par- 
ticular funds  are  related  to  national  in- 
terest, security,  or  defense  and  related 
administrative  expenses.  Why  are  these 
funds  not  subject  to  a  General  Account- 
ing Office  audit,  in  view  of  the  fact  that 
they  are  not  funds  that  are  directed  at 
any  personal  needs  of  the  President? 

Mr.  MONTOYA.  One  of  the  principal 
purposes  for  which  these  fimds  are  used 
to  to  provide  the  President  with  the  ca- 
pability to  meet  unanticipated  needs  for 
emergencies  or  new  activities  which  are 
in  the  national  Interest.  On  occasiaQ. 
the  fund  has  been  utilized  for  this  pur- 
pose. 

Mr.  PROXMIRE.  How  much  of  the  ap- 
propriation in  past  years  has  actually 

Mr.  MONTOYA.  The  appnqTriatlon  for 
fiscal  year  1975  was  $500,000,  and  the  ex- 
pended amount  was  $476,000.  It  is  antici- 
pated that  out  of  the  million  dollars  to 
be  provided  for  the  next  year,  nearly  $1 
million  will  actually  be  spent.  That  Is 
what  is  anticipated. 

Mr.  PROXMIRE.  Why  was  there  this 
100-percent  Increase  In  the  appropria- 
tion in  1976-75,  and  continuing  in  this 
year? 

Mr.  MONTOYA.  When  officials  of  the 
Office  of  Management  and  Budget  came 
before  our  subcommittee,  we  asked  this 
question  of  them.  It  was  their  hellef  that 
they  did  anticipate  an  expenditure  of 
nearly  $1  million  because  of  possible  re- 
quests for  new  activities  created  by  stat- 
ute but  not  yet  f  imded. 

Mr.  PROXMIRE.  Can  the  manager 
give  us  s(Mne  examples  of  how  these 
funds  have  been  expended? 

Mr.  MONTOYA.  One  of  the  examples 
to  the  Clemency  Board.  A  few  years  ago, 
I  recall  that  the  Federal  Energy  Office 
was  funded  initially  when  Governor  Love 
was  appointed  to  head  it.  The  Commis- 
sion on  Fedend  Paperwork  was  funded 
out  of  this  approivlaticm  at  a  level  of 
$200,000.  The  Privacy  Protectlrai  Study 
Commission  amoimt  was  $131,000.  and 
the  National  Study  Commission  on  Rec- 
ords and  Documents  of  Federal  Officials 
received  $110,000  out  of  this  unantici- 
pated needs  fimd. 

Mr.  PROXMIRE.  May  I  ask  the  Sen- 
ator whether  virtually  all  of  the  $1  mil- 
lion— say  90  percent  of  it — ^Is  accounted 
for  by  funding  this  kind  of  activity?  As 
I  understand  it,  these  are  agencies 
created  rather  quickly  and  needing  f  imds 
that  it  is  difficxilt  to  get  through  the  reg- 


ular appropriation  process,  nffidlng  them, 
on  an  emergency  faASlB.  Is  it  a  fact  thatt 
say,  $900,000  of  the  $1  million  is  ex- 
pended for  these  purposes,  of  the  Und 
the  Soiator  has  listed — w;c!mency,  energy, 
paperwork,  privacy,  and  so  on? 

Mr.  MONTOYA.  It  may  be.  and  at 
times  it  may  not  be.  The  point  I  have  al- 
ways made  clear  when  I  have  held  these 
hearings  is  that  the  words  "unantici- 
pated needs"  should  have  deOnlte  cri- 
teria that  must  be  adhered  to  and  that 
they  shoidd  most  certainly  not  be  discre- 
tionary funds  for  the  President  to  ex- 
pend as  he  wishes. 

Rather,  the  funds  should  be  expended 
for  an  objective  that  clearly  comes  with- 
in the  framework  of  unanticipated  needs. 
I  have  always  insisted  on  that. 

Mr.  PROXMIRE.  Is  the  Senator  satis- 
fied that  the  White  House  has  complied 
with  that  standard?  I  think  it  Is  an  ex- 
cellent standard. 

Mr.  MONTOYA.  Yes,  I  am  satisfied. 
Each  year  I  request  an  accounting  as  to 
precise]^  how  this  fund  has  been  used  be- 
cause I  do  not  want  another  fiasco  In  the 
Domestic  Council  as  we  witnessed  a  few 
years  ago  in  the  White  House. 

Mr.  PROXMIRE.  Another  Item  was  $16 
million  for  the  White  House  office.  That 
is  an  increase,  not  over  last  year,  but  the 
year  before,  perhaps.  But  ova:  the  past 
15  years  that  has  Increased  at  a  tre- 
mendously rapid  rate;  is  that  not  cor- 
rect? 

Mr.  MONTOYA.  This  request  repre- 
sents a  decrease  of  $233,000. 

Mr.  PROXMIRE.  I  understand  that 
That  Is  over  last  year.  But  it  is  an  in- 
crease over  the  past,  say.  5  or  6  or  8  years 
ago;  is  that  correct? 

Mr.  MONTOYA.  That  is  correct  but 
we  have  had  to  allow  for  pay  raises,  in- 
creases in  health  and  retirement  benefits 
and  the  like  which  stem  primarily  from 
the  inflationary  pressures  of  recent  years. 

Mr.  PROXMIRE.  Could  the  Senator 
give  the  Senate  an  understanding  of  how 
much  of  an  Increase  there  has  been,  say, 
in  the  last  10  years?  The  reason  I  ask  is 
because  there  have  been  complaints — 
maybe  unfoimded — that  the  White 
House  and  I  am  not  criticizing  Presi- 
dent Ford  because,  as  the  Senator  points 
out  there  was  not  an  Increase,  in  fact 
there  was  a  reduction  over  last  year — 
but  I  think  we  ought  to  have  an  under- 
standing as  to  the  White  House  generally 
over  the  administrations  of  President 
Johnson,  President  Nixon,  and  Presi- 
dent Ford  in  general. 

Mr.  MONTOYA.  We  do  have  that  In- 
formation. I  developed  it  during  the 
hearings,  but  we  do  not  happen  to  have 
it  here  with  us  this  morning.  I  can,  how- 
ever, give  the  Senator  the  pertinent  fig- 
ures. 

In  1975  for  this  item,  the  appn^riatlon 
was  $15,398,000;  in  1976  it  was  $16,763,- 
000;  and  for  the  fiscal  year  1977,  In  this 
bm.  it  is  $16,530,000.  which  is  a  reduction 
from  last  year. 

Mr.  PROXMIRE.  Another  item  Is  Xb» 
Executive  residence,  operating  expenses. 
Now,  is  this  for  the  White  House,  oper- 
ating the  White  House? 

Bfr.  MONTOYA.  Yes;  it  is  for  the 
White  House  and  the  grounds. 


Mr.  PBOXMIBE.  Two  mUttoo,  ao« 
hundred  thousand  dcxUaia  seeiBa  like  a 
high  amount  evoi  with  a  reajdepce  as 
important  and  as  signlfleant  for  our 
country  as  the  White  House.  What  is  the 
reason  for  that  very  large  expenditure, 
$2.1  million  to  operate  the  President's 
home  for  a  year? 

Mr.  MONTOYA.  We  pay  86  eoidoyees 
from  this  appropriation.  The  appruptia- 
tion  for  1975  was  $1,744  million;  for  1976 
it  was  $1,826  million,  a  very  sll^t  in- 
crease; and  for  1977  we  are  recommend- 
Ing  $2,095  million. 

Mr.  I^tOXMIRB.  There  is  one  other 
item  that  bothers  me  particularly,  and 
that  i&  the  official  residence  of  the  Vice 
President.  Two  and  a  half  years  aso.  or 
3  yean  ago,  the  Senate  vppnmA  con- 
verting a  House  that  had  been  used  by  a 
top  naval  officer  for  the  Vice  Presidenf a 
use.  and  we  were  told  that  the  cost  of 
refurbishing  and  furnishing  that  would 
be  something  like  $15,000.  m  fact  the 
Senator  from  Virginia  (Mr.  Huurr  P. 
Btho,  Jr.)  assured  me.  when  I  asked  him 
on  the  floor,  that  the  cost  wouki  not  ex- 
ceed $15,000. 

Now,  approximately  how  mnCh  was  a^- 
propriated  to  date  in  rdiabflitatbig  and 
refurbishing  the  Vice  Presidenfk  resi- 
dence? 

Mr.  MONTOYA.  For  1975  we  ajvro- 
priated  $315,000. 

Mr.  PROXMIRE.  How  much? 

Mr.  MONTOYA.  $315,000;  for  1976  we 
lUWropriated  $274,000;  and  for  1077  the 
figure  has  come  down  to  $61,000.  So  the 
previoas  years  represent  high  expendi- 
tures because  we  were  reaUy  trying  to  get 
the  newly  acquired  official  residence  of 
the  Vice  Presidoit  In  shape.  We  had  to 
have  new  carpeting,  and  the  residence 
was  badly  in  need  of  painting  end  re- 
quired some  other  r^jalrs  to  the  resi- 
dence. In  the  past  year  we  provided  qnlte 
a  sum  for  coitral  air  conditioning  whicdi 
has  replaced  the  individual  window  air 
ctmdltioners  at  the  residence. 

Mr.  PROXMIRE.  Well  now.  this  is  an 
expenditure  that  is  very  hard  for  this 
Senat(u:  to  understand.  As  I  say.  we  were 
UAA  the  cost  would  be  $15,000.  The  eoet 
now  appears  to  be  about  40  times  that 
Furthermore,  I  talked  to  the  Vice  Piesi- 
doit  about  this.  He  told  me  he  does  not 
even  live  there,  does  not  use  it  I  realize 
that  this  may  be  a  good  residence  per- 
hi^iis  for  a  future  Vice  President  at  some 
time,  but  for  us  to  provide  a  house  that 
was  already  constructed,  grounds  are  al- 
ready in  good  order,  a  place  that  was 
used  by  a  top  naval  officliBd,  for  the  Vice 
President  and  then  to  Just  spend  over 
$600,000  to  fix  it  up.  and  $61,000  this 
year  for  maintenance  of  this  temporary 
residence  seems  to  me  to  be  rather  ex- 
travagant. 

Mr.  MONTOYA.  We  were  not  merely 
renovating  the  residoice  for  the  i^esoit 
Vice  President  We  were  catainly  aware 
of  the  fact  that  he  has  an  ample,  pri- 
vate residence  available  to  him  in  the 
Washington  vicinity,  and  I  imderstand 
that  is  where  he  has  been  staying.  We 
were,  however,  providing  for  a  future 
\ace  President  who  cannot  personally  af- 
ford the  fine  living  quarters  the  present 
Vice  President  can  afford.  Furthermore, 
we  had  anticipated  we  would  eventually 
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replace  the  air  condltl<Hiing  units,  which 
were  antiquated,  and  most  of  the  ex- 
penditures during  the  course  of  the  last 
year  are  represented  by  this  kind  of  need. 
Mr.  FROXMIRE.  Why  the  enormous 
difference  between  the  $15,000  we  were 
assured  would  be  necessary  for  refur- 
bishing when  the  Vice  President's  house 
was  agreed  to,  and  the  1600,000  that  we 
find  as  the  cost? 

Mr.  MOMTOYA.  I  might  say  when  we 
conducted  the  hearings  I  remember  some 
of  those  figures,  and  we  were  told  in  the 
subcommittee  that  only  certain  expendi- 
tures would  have  to  be  made,  but  as  soon 
as  they  moved  into  the  residence,  an 
inventory  was  taken  of  what  was  needed. 
It  was  found,  for  Instance,  that  the  elec- 
trical wiring  was  very  defective,  and 
the  residence,  in  fact,  required  complete 
rewiring.  Many  other  situations  like  that 
were  brought  to  light.  That  had  not  been 
anticipated  when  the  original  project 
came  before  Congress.  It  is  now  an  un- 
dertaking that  requires  additional  ex- 
penditures, and  we  must  spend  a  certain 
sum  Just  to  make  the  residence  habitable 
and  to  avoid  additional,  higher  expendi- 
tures in  the  future. 

Mr.  PROXMIRE.  Let  me  ask  the  Sen- 
ator one  final  question — I  may  raise  a 
point  of  order  on  this  particular  item. 
I  understand,  as  I  say.  this  has  not  been 
authorized.  But  if  the  $61,000  is  not 
made  available  at  this  time,  what  will  be 
the  consequences? 

Mr.  MONTOYA.  We  shall  then  have 
to  send  somebody  over  there  to  board 
up  the  windows  and  leave  the  residence 
to  the  mercies  of  the  elements. 

Mr.  FROXMIRE.  After  spending  $600,- 
000  you  will  have  to  board  up  the  win- 
dows if  they  do  not  get  another  $61,000 
on  top  of  that?  This  Is,  theoretically  at 
least,  a  home  for  one  family.  It  is  aw- 
fully hard,  it  seems  to  me,  for  the  Ameri- 
can people  to  xmderstand  why  they  need 
$61,000  a  year  to  provide  housing  even 
for  the  Vice  President  of  the  United 
States— not  the  Prsldnt,  the  Vice  Presi- 
dent. 

Mr.  BELLMON.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  President,  I  do  not  believe  it  is 
quite  accxirate  to  refer  to  this  official  res- 
idence of  the  Vice  President  as  a  home 
for  one  family.  This  residence  is  the  site 
of  a  great  many  official  functions.  It  is  a 
site  that  was  chosen  partially  because  it 
is  less  expensive  there  to  provide  the 
security  that  is  necessary  to  be  provided 
for  the  individual  who  might  on  very 
short  notice  be  called  upon  to  become 
the  President  of  the  coimtry.  I  think  it 
is  totally  Inaccurate,  and  a  little  unfair, 
to  refer  to  this  as  the  home  for  one 
family.  Tliis  is  much  more  than  that, 
and  it  is  very  different.  Particularly  un- 
der the  present  circumstances  we  are 
justified  in  trying  to  get  this  dwelling 
in  shape  to  do  the  job  that  Congress  had 
In  mind  when  it  designated  this  as  the 
official  residence  of  the  Vice  President. 
Mr.  PROXMIRE.  I  appreciate  the  ob- 
servation of  the  Senator  from  Oklahoma. 
He  tmdoubtedly  makes  a  good  point. 

I  point  out.  however,  the  fact  is  that 
we  have  had  no  official  home  for  the 
Vice  President  until  now.  We  have  been 


able  to  proceed  for  200  years  without  it. 
Vice  Presidents  have  gotten  along  very 
well. 

All  of  a  sudden,  to  provide  something 
which  supposedly  would  cost  $15,000  to 
fix  up  but  cost  $600,000.  and  more  to  re- 
furbish when,  as  I  say,  they  have  fared 
well,  we  have  met  all  our  ceremonial  re- 
sponsibilities, it  seems  hard  to  Justify. 

Mr.  BELLMON.  I  suggest  that  argu- 
ment should  have  been  made  before  the 
decision  to  acquire  the  residence. 

Mr.  PROXMIRE.  I  made  that  argu- 
ment and  I  was  assiu-ed — assured — the 
cost  would  be  no  more  than  $15,000  for 
the  entire  refm-bishlng. 

Mr.  BELLMON.  The  subccunmittee  is 
operating  under  the  responsibility  that 
we  have  to  see  that  this  residence  is  ade- 
quate. We  were  not  the  ones  who  made 
the  decislcm  to  add  the  residence,  but  we 
do  feel  it  is  our  responsibility  that  it  is 
suitable  for  this  piupose. 

Mr.  PROXMIRE.  Mr.  President,  a 
point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  point  of  order. 

Mr.  PROXMIRE.  I  make  the  point  of 
order  that  the  appropriation,  on  page  8, 
line  19,  through  page  9.  line  2.  is  not  in 
order  because  the  appropriated  sum  has 
not  been  previously  authorized. 

Mr.  MONTOYA.  Will  the  Senator  defer 
making  the  point  of  order  temporarily? 

Mr.  PROXMIRE.  I  am  happy  to  do  so. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  MONTOYA.  I  wish  the  Senator 
would  not  make  this  point  of  order.  I 
recognize  his  concern  about  these  mat- 
ters, and  the  committee  has  truly  been 
trying  to  reduce  the  expenditiu-es  for  the 
official  residence  of  the  Vice  President. 

We  have  had  very  thorough  hearings. 
and  raising  a  point  of  order  Is  going  to 
force  the  committee  to  remark  up  the  biU. 
It  is  going  to  cause  quite  a  bit  of  hard- 
ship to  the  members  of  the  committee, 
and  we  are  eventually  gohig  to  ccnne 
baxds.  with  the  same  thing. 

I  wish  the  Senator  would  reconsider 
making  his  point  of  order.  We  assure  him 
that  we  shall  continue  to  monitor  the 
expenditures  for  the  Vice  President's  of- 
ficial residence. 

We  would  fiuiher  invite  him  to  come 
before  our  committee  to  give  us  the 
benefit  of  his  wisdom  as  to  what  we 
should  do,  and  I  can  promise  my  good 
friend  frcnn  Wisconsin  that  we  would 
give  his  views  our  very  thorough  con- 
sideration. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  from  New  Mexico  that  a  point 
of  order  was  made  against  every  single 
one  of  these  provisions  in  the  House.  It 
was  sustained  in  the  House.  These  were 
knocked  out  in  the  House. 

I  make  the  point  of  order  that  the 
amendment  is  legislation. 

Mr.  MONTOYA.  Mr.  President. 

The  PRESIDINa  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  MONTOYA.  I  raise  the  question  of 
germaneness. 

The  PRESIDING  OFFICER.  Under 
rule  XVI,  the  Chair  submits  to  the  Sen- 
ate the  question.  Is  the  amendment  ger- 
mane (putting  the  question) . 


The  nays  appear  to  have  it. 

Mr.  MONTOYA.  I  ask  for  the  yeas  apd 
nays. 

The  PRESIDING  OFFICER.  Is  th«te 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINa  OFFICER.  The  yeae 
and  nays  have  been  ordered  and  the  clerk 
will  caU  the  roH. 

The  second  assistant  legislative  cleifc 
called  the  roU. 

Mr.  ROBERT  C.  BYRD.  I  ftnnftiny.^ 
that  the  Seziator  from  South  Dakota  (Mr. 
Abourkzk)  ,  the  Senator  from  Idaho  (Mr. 
CsxTRCH) ,  the  Senator  from  Hawaii  (Mr. 
iNoim) ,  and  the  Senator  from  Arkaosai 
(Mr.  McCluxan)  are  necessarily  ab- 
sent. 

I  also  annoimce  that  the  Senator  from 
Missouri  (Mr.  Sthingtok)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  GoLDWAin), 
the  Senator  from  Maryland  (Mr.  Ma» 
THUS),  and  the  Senator  from  Pennsyl- 
vania (Mr.  ScHWEiKKR)  are  necessarily 
absent 

I  further  announce  that  the  Senator 
from  New  YortE  (Mr.  Bxtckuet)  is  absoit 
due  to  Illness. 

The  yeas  and  nays  resulted— yeas  65. 
nays  26.  as  follows: 

[BoncaU  Vote  No.  828  Leg.] 
YSAB—66 


Baker 

Hartke 

Pastore 

Bartlett 

HaskeU 

Pearson 

Bayb 

Hatfield 

PeU 

Belimon 

Hathaway 

Randolph 

Bentsen 

HOUinga 

Ribicoff 

Brooke 

Hruaka 

Scott,  Hugh 

Bumpera 

Huddleston 

Scott, 

Cannon 

Hinnpbrey 

WUllam  L 

Case 

Spar  km  an 

OhUes 

Javlts 

Stafford 

Ourtia 

Johnston 

Stennis 

Dole 

Leahy 

Stevens 

Domenlci 

Long 

Stevenson 

Eagleton 

Mansfield 

Stone 

Eastland 

McGee 

Taft 

Pannln 

Mclntyre 

Talmadge 

Pong 

Monda.e 

Thurmond 

Ford 

Montoya 

Tower 

Oravel 

Morgan 

Tuhney 

Orlffln 

Moss 

Welcker 

Hansen 

Nunn 

Williams 

Hart.  PhUlp  A. 

Packwood 
NATS— 26 

Young 

Allen 

Cranston 

Magnuson 

Beall 

Culver 

McClure 

Blden 

Durkln 

McGovem 

Brock 

Oam 

Metcalf 

Burdick 

Olenn 

Muskle 

Byrd, 

Hart,  Gary 

Nftlflon 

Harry  P.,  3t. 

Helms 

Percy 

Byrd,  Robert  C 

.  Kennedy 

Proxmlre 

Oiark 

Lazalt 

Roth 

NOT  VOTINO— 9 

Abourezk  Ooldwater  McClellan 

Buckley  Inouye  Schwelker 

Chiu-ch  Mathias  Symington 

The  PRESIDING  OFFICJER  (Mr. 
Haskell)  .  The  vote  on  this  matter  Is  66 
yeas,  26  nays,  and,  the  Senate,  having 
voted  the  amendment  germane,  the 
point  or  order  will  fall. 

The  Chair,  for  the  information  of  the 
Senate,  will  rule  that  in  accordance 
with  Senate  procedure,  under  rule  16. 
paragraph  4,  if  the  Senate  votes  that  a 
provision  is  relevant  or  germane,  even 
though  It  be  legislative,  the  point  of 
order  falls. 

Mr.  MUSKTK.  Mr.  President,  the  Sen- 
ate has  before  it  HJl.  14261,  the  Treas- 
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ttry.  Postal   Serviee,  General  Govern-  is  $200  million  in  budget  authority  and  (Mr.    McClelllah)    and    the   Senator 

ment  appropriation  bill  for  fiscal  year  outlays  for  claims  and  judgments  ez-  from  Michigan  (Mr.  Habt)   are  neeea- 

1977  which  provides  funds  for  the  Treas-  pected  later  in  the  year.  Tba  amounts  for  sarlly  absoit. 

ury  Department,  the  Postal  Service,  the  claims  and  judgments  can  clearly  be  ac-  I  also  annoimce  that  the  Senator  Irom 

Executive  Office  of  the  President,  and  commodated  by  the  $200  million  allocated  Missouri  (Mr.  Syiokctoh)  ,  is  absent  be- 

certaln  other  Federal  agencies.  I  take  by  the  AppnH>riations  Committee  to  the  cause  of  illness. 

this  opportunity  to  ccmunent  on  the  rela-  Treasury,  Postal  Service,  and  General  isr.  GRIFFIN.  I  antwmnce  VbaX  tbe 

ttoishlp  between  this  bm  and  the  tar-  Government  Subcommittee  but  not  in-  Senator  frran  Arizona  <Mr..GoLBWAZBU. 

gets  set  out  in  the  first  concurrent  resolu-  eluded  in  this  bill.  The  Postal  Service  the     Senator    from     Maryltmd     (Mr. 

tion  cm  the  budget  for  fiscal  year  1977.  deficit  amount  is  another  matter.  Funds  Mathias)  and  the  Smator  fiomPenDflTl- 

This    bill    provides    $8.3    billion    in  for  such  amounts  as  might  be  author-  vania  (Mr.  ScBwsiKiti)  are  neceasaiUy 

budget  authority  and  $8  billion  in  out-  iaed  and  appropriated  to  help  cover  the  absent 

lays  for  fiscal  year  1977.  In  addition,  out-  Postal  Service  deficit  were  considered  by  I  further  fttir»«imi^  that  the  Senator 

lays  arising  ttom  prior  year  appr(q}ria-  the  Congress  when  the  first  concurrent  from  New  York  (Mr.BucKLiY).l8abeexit 

Uons  for  these  programs  amount  to  $0.3  resolution  on  the  budget  was  adopted,  due  to  Illness. 

billion  so  total  outlays  for  these  pro-  The  Senate's  version  of  tbe  budget  reso-  i  farther  announce  that,  if  present 

grams  are  $8.3  billion  in  fiscal  year  1977.  lution  included  $1  billion  for  that  pur-  and  voting,  the  Senator  from  AriaoiDa 

The  fimds  provided  in  this  apprwria-  pose.   The  House  resolution  contained  (Mr.  Goldwatxr)  ,  would  vote  '♦nay." 

tion  bill  are  within  the  totals  allocated  nothing.  The  House  conferees  on  the  The  result  was  annoimced— yeas  82. 

by  the  Senate  Appropriations  Commit-  budget  resolution  were  adamant  in  their  nays  10,  as  follows: 

tee  to  the  Subcommittee  on  Treasury,  determination  that  the  budget  resolu-  rRoUc^u  vot«  wo  im  !-•  i 

Postal  Service,  and  General  Government  tion  should  not  refiect  a  hypothetical  '             -itiar-^ 

pursuant  to  section  302(b)  of  the  Con-  amoimt  attributed  to  legislation  which.  tbab— aa 

gressional   Budget  Act  of   1974.   That  they  argued,  might  not  be  enacted  to  ^^^^    -     °"?_              5KJ^ 

allocation  is  $8.5  bllllcm  in  budget  au-  cover  the  Postal  Service  deficit  The  deci-  Baker              oniTei             lAisa 

thority  and  outlays,  and  this  apropria-  slon  of  the  conference  was  to  delete,  sartiett           orunn             Muakie 

tion  bill  is  thus  $0.2  bfllion  in  budget  without  prejudice  to  their  inclusion  in  ^^               ^^^^rv        JJ*'*'" 

authority  and  outlays  below  the  amounts  the     second     budget     resolution,     any  Beiimon           Hartke^        Padnrood 

allocated  to  the  subcommittee.  amounts  for  the  Postal  S«-vice  deficit  Bentsen           Haskeu            Pastore 

H.R.  14261  is  $0.3  billion  in  budget  Instead,  the  conference  left  to  subse-  Biden^             iLttaw        pS"°" 

authority  and  outlays  above  the  Presl-  QUOit  congressional  action  the  determi-  SiS^          iSS^T^        ^rey 

dent's  request  for  these  programs.  The  nation  of  how  much,  if  anything,  should  Burdick           Hrusk*            Randolph 

Amprmt^    between     the     President's  be  appropriated  for  that  deficit  this  year.  Byrd.  Robert  c.  Huddleston       Ribicoff 

S?rand'''mrblll"'!s    ^dSu^  'Impost  Office  and  Civil  Ser^c^tJ^-  gannon            H^^y        gott^h 

due  to  the  addition  of  $307  million  in  mittee  has  reported  legislation,  ILR.  8603.  chuee              JaTits               ataffoiu 

hiirttnpt  AiithnHtv  and  outlavs  for  the  which  would  authorize  the  appropriation  Church            Johnston          stennis 

Ks'S'se'^cftS^ca^'oS^STpri^S  of  $500  nUUion  for  ttie  Postel  Service  gj-,,          f^f^          Bteve^ 

of  the  Postal  Reorganization  Act  deficit  for  fiscal  year  1977.  If  this  author-  cuiver              Leahy              stone 

fin.1-  K«i  ^■^r.'«\A^  «/.T.r  Ko/icrot  Qitfhnr.  izatlon  Is  euacted,  and  the  amounts  are  Curtis             Long               T»rt 

u^H  .^fi^T^?f^^pf,m^ioLo?Se  subsequenUy   appropriated,   the  second  Doe                 >p«2?~P        IS^f"*^ 

Ity  and  outlays  in  nine  functions  of  the  _       ,uVi  _  -j,,  JZ^  /I  -^fl-pV  that  «>alltv  Domenlcl           Mansfield           Tramey 

budget  I  ask  unanimous  consent  to  In-  r^oiuuonwmneea  to  renect  tnat  reality,  uurkin            Meoee             weu^er 

^Tt  to  the  Record  a  table  showing  the  ^^  Possibility  of  which  was  recognized  Eagleton           McOovem         wuiiams 

SrSuS.n'^f'TucSieflSiKS^^d  SSt"^Tu^!>f!.f  Jh^  b^SL^'' '°"'"'"  ^'^"'          -SJ^         ^*"^ 

outlays  M  this  bm  by  function^  naS1°^"tScran*S'ci'v?fi2viceCom-  ^^               --^     „ 

There  being  no  objection  the  table  was  xnlttee  has  reported  legislation,  HJl.  8603.  NATS-io 

ordered  to  be  printed  in  the  Rkcord.  as  ^^^-^  ^^^^  authorize  the  appropriation  1^              gS!^              *^;.,      , 

follows:  of  $500  miUion  for  the  postal  service  def-  °^p..j,.   ^ISSe          Th^^ 

US..  14261,  TH«  TtaAsuET,  P<»TAL  sbvwe.  jclt  for  fiscal  year  1977.  U  this  authori-  Pannin             Roth                T&wer 

uro  an«RAL  GovBKMrar  ap«o«iatioh  ^^^^^  ^  enacted,  and  the  amounts  are  ^OT  vormo-B 

($mmiona)  Budget  ""'^TC^^^n  ^^^f*^^'*  *^^  "^2?  B««=kl«y              ^^^^               Schwelker 

pl«.«t*  T»*~,rtJiT»iii  resolution  Win  need  to  reflect  that  reality,  ooidwater        Mathias           Symington 

senate  Beporiea  »"^  the  possibility  <rf  which  was  recognized  Hart.  Phuip  A.  Mccieuan 

OfiSTnal  clefense f"*^^*'  '^S  S?n?^lS^„'Sn''5.fb?^^'  "'°'^'  ^^^^  ^^Jt  142«1).  as  am«uied. 

400-Comm6rce  and  trans-  "^^  "^ISSS^^  *??  *"2*!h     *t  was  passed. 

portation 1.771          1,770  Mr.  MONTOYA.  Mr.  President  I  am  Mr.  MONTOYA.  Mr.  President  I  move 

800— Education,      teaming,  prepared  to  yield  back  the  remainder  of  ^  reconsider  the  vote  by  which  the  bill 

employment,   and   social  my  time  and  go  to  third  reading.  ^^^  passed. 

,,f^«^ --- «o           ^  ^^'^  BEUtiMON.  Mr.  President  I  yield  Mr.  MANSFIELD.  I  move  to  lay  that 

^^™'.i;;rr;;; m  back  the  remainder  of  my  time.  motion  on  the  table. 

7T:Sw^^?nt"iid     ~               ^'^  The  PR^roiNG  OFMCER  The  bill  The  motion  to  lay  on  the  table  was 

justice   ^^^^                5^4            6S4  ^  °P®*  *°  further  amendment.  If  there  agreed  to. 

80(v-aeneria'government"  6,874        8,187  be  no  further  amendment  to  be  proposed.  mt.  MONTOYA.  Mr.  President,  I  ask 

SCO— Revenue  sharing  and  the  questlcm  is  on  the  engrossment  of  vinanlmous  consent  that  the  Secretary  of 

general  purpose  fiscal  as-  the  amendments  and  the  third  reading  the  Senate  be  authorized  to  make  any 

^^tance ___ 4              4  of  the  bill.  necessary  technical  and  clerical  correc- 

90(^-intere8t  _-.^__>p_-— The  amendments  were  ordered  to  be  tions  In  the  engrossment  of  the  Senate 

Total                         8  801        8  016  «ig™ssed,  and  the  bill  to  be  read  a  third  amendments. 

'                 '  time.  The  PRESIDING  OFFICER.  Without 

•  Less  than  $500,000.  The  bill  was  read  the  third  time.  objection,  it  Is  so  ordered. 

SouECK.— Congressional  Budget  Office.  The  PRESIDING  OmcjJiK.  The  bill  Mr.  MONTOYA.  Mr.  President,  I  move 

M,  lirrroxm?  »#,  -o^^ka^*  ffc-«.  .t«  having  been  read  the  third  time,  the  that  the  Senate  insist  upon  its  amoid- 

irrr\i^r^?^Mlr>Sl^^r^^^f^r  QUcstion  is.  Shall  it  pass?  On  tills  ques-  ments,  request  a  conference  with  tiie 

funrSff^flJ^i  vpi?iS?^  "o'^  ^^  yeas  and  nays  have  been  or-  House  of  Representatives  later  on.  and 

£f  SfoS^i^i  w,^t  i  JL^SSon^  de'-ed.  and  the  cleric  will  caU  the  roll.  that  the  Chair  be  authorized  to  appoint 

oy  this  legislation.  First  is  an  additional  .x^.,-.,*^        i..      «j       * -__  __  *u..  ~«_»  ~r  ^-v-  a^^^^Z 

$500  mllliSn  in  budget  authority  and  out-  The  assistant  legislative  clerk  called  conferees  on  the  part  of  the  Senate, 

lays  which  would  be  authorized  by  legls-  theroU.  The  motion  was  agreed  to:  and  the 

lation  which  has  passed  the  House  and  Mr.  ROBERT  C.  BYRD.  I  announce  Chair    appointed    Mr.    Montota.    Mr. 

has  been  reported  in  the  Senate  to  help  that   the   Senator   from   Hawaii    (Mr.  Bath,  Mr.  Eaglkton,  Mr.  McCiixlaw, 

cover  the  Postal  Service  deficit  Second  Iwoxm),  the  Senator  from  Arkansas  Mr.  McGiK,  Mr.  Bkllmch,  Mr.  Haifuld. 
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Ifr..  Yxanm,  and  Mr.  BTimfs  conferees 
on  tbe  part  of  tbe  Senate. 
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ORDER  FOR  RECESS  FEtOM  12  NOON 
TO  1:30  PJ*.  TODAY 

Mr.  MANSFIEUX  Mr.  President,  I  ask 
unanlmoua  coDMQt  that  the  Souite 
stand  In  recess Irom  12  noon  to  1:30  pan. 
today,  for  a  special  purpose. 

Hie  FREsmiNa  officer,  without 

objection,  it  la  so  ordered. 


DEPARTMENTS  OP  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AQENCIES  APPRO- 
PRIATIONS, 1977 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  tbe  consideration  of  HJl.  14239, 
which  will  be  stated  by  UUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJt.  14239)  making  appropriations 
for  tbe  Departments  of  State,  Justice,  and 
Commerce,  tbe  Judiciary,  atnd  related  agen- 
cies for  tbe  flBcal  year  ending  September  30, 
1977,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  by  the 
Committee  on  Appropriations  with 
amendments. 

The  PRESIDINO  OFFICER.  Time  for 
debate  is  limited  to  1  hour,  to  be  equally 
divided  between  and  controlled  by  the 
Senator  from  Rhode  Island  (Mr. 
Pastobk)  and  the  Senator  from  Nebraska 
(Mr.  Hruoca).  with  30  minutes  on  any 
amendment  and  with  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

Mr.  PASTORE.  Mr.  President,  I  ask 
for  the  yeas  and  najrs  on  final  passage. 

TTie  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
bccodA. 

Ilie  yeas  and  nays  were  ordered. 

Mr.  PASTORE.  Mr.  President,  H.R. 
14239,  the  State,  Justice,  Commerce,  the 
Judiciary  and  related  agencies  appropri- 
ation bill,  as  reported  to  the  Senate, 
contains  recommendations  totaling  $6,- 
878,691,453  In  new  budget  authority.  This 
recommendation  is  $389,041,453  over  the 
apprcwriatioa  for  last  year;  $337,563,453 
over  the  House  allowance;  and  $666,- 
821,000  over  the  budget  estimates.  The 
bill,  as  reported,  Is  $121  million  below 
the  committee  allocation  to  oiu*  subcom- 
mittee for  the  first  concurrent  resolu- 
tion for  1977. 

"ITie  increase  of  $565  million  over  the 
budget  request  consists  of  the  following 
eight  major  changes. 

First,  the  Senate  committee  Identified 
about  $60  million  worth  of  HOuse  reduc- 
tions below  the  budget  request.  The  com- 
mittee is  recommending  that  the  Senate 
accept  these  reductions. 

Second,  the  House  added  $150  million 
over  the  budget  for  the  Small  Business 
Administration.  A  survey  of  Oie  SBA  re- 
glonal  offices  indicated  that  ibere  are  a 
sufficient  number  of  quality  loan  appli- 
cations from  small  buslnesamoi  to  Jus- 
tify the  higher  amount.  Consequently, 
the  committee  Is  recommending  that  the 
Senate  concur  in  that  increase. 


Third,  the  House  added  $27  million  to 
restore  the  proposed  reduction  in  the 
FBI  budget,  and  the  committee  agrees 
with  that. 

Fourth,  the  House  added  $12  million 
to  the  budget  of  the  Immigration  and 
Naturalization  Service.  This  would  re- 
store the  proposed  reducti<Mi  in  the  budg- 
et and  add  400  additional  positions  to 
deal  with  the  Illegal  alien  problem. 
Many  of  these  aliens  take  Jobe  from  our 
citizens.  The  committee  agrees  with  the 
House  on  this  item. 

Fifth,  the  House  partially  restored  the 
LEAA  program  to  last  year's  level  <rf  $810 
million.  The  budget  proposed  a  cutback 
to  $708  million.  The  House  added  $30 
million  for  a  total  of  $738  million.  The 
Senate  committee  reownmendation  adds 
an  additional  $72  million  to  fully  restore 
the  program  to  last  year's  level,  while 
providing  increased  emphasis  on  the  new 
and  innovative  programs  authorized  by 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act. 

Sixth,  the  House  partially  restored  the 
EDA  program  to  last  year's  level  of  $360 
million.  The  budget  proposed  a  cutback 
to  $223  million.  The  House  added  $77 
million  to  get  the  pr(^rram  up  to  $300 
million.  In  the  Senate,  we  are  recom- 
mending $453.5  million,  which  is  the 
same  amoimt  that  was  passed  by  the 
Senate  in  last  year's  bill.  This  brings 
the  Senate  recommendation  $230  million 
above  the  budget  estimate  which  had 
pnHXJsed  such  a  drastic  reduction — and 
for  the  life  of  me,  I  cannot  imderstand 
why. 

Mr.  President,  nearly  11  yeara  ago. 
Congress  passed  the  Public  Works  and 
Economic  Development  Act.  The  pur- 
pose was  to  assist  regions,  coimties,  and 
commimlties  suffering  from  substantial 
and  persistent  unemployment  which 
have  lagged  behind  the  rest  of  the 
Nation. 

That  mission  has  not  changed.  Re- 
gions,   counties,    and    communltle*    in 
America  continue  to  experleoce  distress. 
The  programs  funded  by  this  act  have 
helped  many  areas  acbdeve  imfcing  Im- 
provements. But  over  the  years,  other 
areas  have  slipped  from  the  security  of 
America's  economic  mainstream.  Many 
of  our  cities,  for  example,  have  in  recent 
years  become  distressed  and  need  tbe 
long-term  rehabilitation  of  an  economic 
development  program.  Thus,  while  gain* 
have  been  made  in  some  places,  employ- 
ment and  low  Income  have  begun  to  un- 
dermine the  economic  stability  of  other 
areas  such  as  Rhode  Island,  which  has 
been  adversely  affected  by  the  departure 
of  the  destroyer  fleet  and  the  removal 
of  85  percent,  in  toto,  of  our  naval  to- 
stallations  In  the  State  of  Rhode  Island, 
which  constitutes  one-half  of  the  entire 
Installations  throughout  the  entire  coun- 
try, with  less  than  1  percent  of  the  en- 
tire population  of  the  country. 

The  administration  recognizes  the 
need  for  this  program.  On  the  one  hand, 
the  President's  own  bill  would  extend  the 
authorization  for  3  more  years  at  an  an- 
nual authorization  level  of  $845  million. 
Despite  this  expression  of  siQ>port.  the 
budget  request  was  reduced  by  40  per- 
cent below  last  year— to  the  lowest  level 


in  years.  The  committee  disagnes  vftt 
this  cutback  and  has  added  tbm  »Ai- 
tiooal  funds  which  will  provide  incresMd 
Job  opportunlUes  while  constructing  f^ 
cflities  of  lasting  value  to  the  eommunitr 
Seventh,  the  committee  is  tecommeai- 
Ing  much  the  same  treatment  for  tbe 
Regional  Action  Planning  Conunladoni 
authorized  by  title  V  of  the  EDA  Act 
Last  year.  Congress  appropriated  $64 
million.  For  fiscal  year  1977,  the  bucket 
request  Is  only  $42  mllllan.  a  38-peroent 
cut.  The  committee  is  recommending  an 
increase  of  $42  million  tor  a  total  of 
$84  million,  which  is  the  same  amount 
included  in  the  Soiate  passed  bill  last 
year. 

Eighth,  the  committee  has  Included 
$22  million  over  the  budget  for  the  pro- 
grams  of  the  National  Oceanic  and  At> 
mospheric  Administration,  Including  in* 
creased  funding  for  the  sea  grant  pio- 
gram,  and  NOAA's  responsibilities  under 
the  200-mile  limit  legislation. 

In  closing,  Mr.  President,  I  want  to 
thank  my  distinguished  colleague  aqd 
counterpart,  the  Senator  from  Nefarasta 
(Mr.  Hruska),  the  ranking  RepubUean 
on  the  subcommittee,  for  his  co(4>wa- 
Uon  and  support,  especially  in  the  ana 
of  the  programs  imder  the  Justice  De- 
partment. 

Because  of  Senator  Hroska's  long  es- 
perience  on  the  Judiciary  Committee,  he 
is  especially  helpful  to  our  appropria- 
tion subcommittee  in  our  dellberatians 
on  the  programs  of  the  Justice  Depart- 
ment. Our  subcommittee  will  mituf  his 
wise  counsel  when  he  retires  next  year 
I  will  miss  his  friend^ilp.  Surely,  he 
will  be  missed  by  those  at  tbe  Justice 
Department  who  have  benefitted  from 
his  very  effective  advocacy  in  support 
of  a  proper  level  of  funding  for  prltulty 
Justice  Department  programs. 

I  am  very  happy  now  to  yield  to  my 
colleague  (Mr.  HHuaacA)  and  to  say  at  this 
Juncture  that,  for  him  and  for  me,  this 
will  be  the  last  year  that  we  w&l  be  pre- 
senting this  budget  to  the  Senate  of  the 
United  States,  siiuse  we  are  both  retiring 
at  the  end  of  the  year.  I  do  want  to  re- 
peat: It  has  been  a  great,  great,  great 
blessing  to  me  to  have  known  this  great 
man,  Mr.  Hruska.  I  appreciate  his 
friendship  and  I  only  hope  the  good  Lord 
spares  to  him  and  all  his  loved  ones 
many,  many  years  of  good  health  and 
happiness. 

Mr.  HRUSKA.  I  thank  the  chairman 
of  the  subcommittee  for  his  kindly 
thoughts  and  his  mention  of  the  fact 
that  this  is  our  legislative  swan  song  in- 
sofar as  this  bill  is  the  product  of  the 
Subcommittee  on  State,  Commerce,  Jus- 
tice, and  the  Judiciary. 

With  his  leadership,  Mr.  President,  we 
have  worked  t(«ether  for  a  long  time, 
closely  and  harmoniously.  I  want  to 
thank  him  publicly  for  his  many  cour- 
tesies and  bis  cordiality.  I  associate  my- 
self generally  with  the  remarks  which  he 
has  made  about  the  bilL 

This  legislation  now  before  the  Senate 
is  a  product  of  persevering  efforts  put 
forth  not  only  by  the  chairman  but  also 
the  other  members  of  the  subcommittee. 

Unfortunately,  this  bill  is  considerably 
above  the  House  bill  and  a  half  a  billion 
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over  the  budget  estimate.  The  primary 
inenases  in  this  bill  are  tied  to  the  Law 
Enforcement  Assistance  Admlnistrati<m, 
the  Economic  Development  Administra- 
tion, the  National  Oceanic  and  Atmos- 
l^eric  Administration,  and  tbe  Legal 
Services  Corparaticm. 

With  respect  to  LEAA,  the  committee 
recommended  an  appropri^on  of  $890 
million  which  was  the  same  amount 
as  the  1976  appropriation.  This  is 
$100  million  over  the  Boaae  allowance 
but  I  believe  It  is  money  well  invested. 
Out  of  the  total  appropriation,  we  will 
provkle  $40  million  for  the  law  enforce- 
ment education  program  and  $100  mll- 
Uon  for  programs  authorlKed  by  the  Juve- 
nile, Justice,  and  Delinquent  Act.  Our 
committee  heard  overwhelming  and  con- 
vincing testimony  to  the  effect  that 
LEAA  and  programs  funded  under  it  are 
having  a  substantial  and  beneficial  im- 
pact on  all  aspects  of  the  criminal  jus- 
tice system.  Naturally,  in  a  program  as 
extensive  as  this,  there  are  bound  to  be 
minor  and  minuscule  errors.  Neverthe- 
less, when  all  the  evidence  was  received, 
not  only  by  our  Appropriations  Subcom- 
mittee but  also  the  House  and  Senate 
Judiciary  Committees,  the  strength  of 
the  LEAA  program  was  manifest.  It 
should  be  noted  that  the  committee  rec- 
ommendation does  not  take  into  account 
several  new  program  activities  which 
would  be  authorized  by  the  Judiciary 
Committee's  reauthorization  bill  (S. 
2212),  such  as  the  funding  of  State 
Judicial  planning  committees,  and  a 
grant  program  for  high  crime  areas. 
Moreover,  the  part  E  funding  Is  prob- 
ably not  sufficient  to  meet  the  increasing 
demands  for  correctional  modemlzaticoi 
St  the  State  and  local  levels. 

With  regard  to  the  Economic  Devel- 
opment Administration,  the  conunlttee 
recommended  an  appropriation  of  $453 
million  which  Is  an  Increase  of  $93  mil- 
Uon  over  the  1976  appropriation,  and 
$230  million  over  the  budget  estimate 
Very  candidly,  I  believe  that  these  ap- 
propriations are  swollen  and  should  be 
substantially     reduced.     Since     March 

1975,  employment  has  Increased  by  3.3 
million.  As  a  matter  of  fact,  from  De- 
cember 31,  1975,  until  May  31, 1976.  em- 
ployment has  increased  by  2.3  million. 
The  real  gross  national  product  has  in- 
creased by  over  7  percent  from  the  first 
quarter  of  1975  to  the  first  quarter  of 

1976.  These  are  encouraging  economic 
Indicators  and  I  believe  most  observers 
agree  that  our  economic  horizon  is 
bright.  My  basic  argument  against  these 
swollen  EDA  appropriations  is  that  less 
than  10  percent  of  the  funds  in  this  bill 
will  be  spent  in  the  year  for  which  they 
are  appropriated.  As  a  matter  of  fact, 
the  "spend  out"  normally  extends  over 
a  5-year  period.  Therefore,  while  this 
appropriation  Increasing  tbe  EDA  budg- 
et request  by  over  a  quarter  of  a  billion 
dollars  will  pass  the  Senate  today,  the 
real  effect  will  only  be  a  payout  of  some 
$25  minion  in  1977.  The  majority  of  tbe 
funds  will  not  be  spent  until  after  1977 
when  the  economy  win  be  in  dramat- 
ically less  need  of  more  economic 
stimulus. 

We  have  provided  the  Legal  Services 
Corporation  with  $130  million,  which 
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should  be  sufficient  to  provide  eoonom- 
ical  and  tf  ective  legal  aervioe  to  indi- 
viduals who  would  not  otherwise  be  fM% 
to  afford  adequate  legal  oovnaeL  Tlie 
committee  expects  the  Cozporatkm  to 
extend  its  legal  services  to  areas  of  the 
country  where  the  pocur  are  now  with- 
out legal  assistance. 

Section  208  of  the  bill  causes  me  con- 
cern. Mr.  President.  By  statute,  tbe  De- 
partment of  Justice  was  glvoi  tbe  lead 
agency  role  in  the  management  and  op- 
eration of  the  U.S.  tominal  of  Interpol. 
That  is  tbe  International  Police  Orga- 
nization. 

About  18  years  ago  former  Attorney 
General  Rogers  designated  the  Da»art- 
ment  of  the  Treasury  to  represent  tbe 
United  States  in  Interpol.  The  stat- 
ute vests  in  the  Department  of  Justice, 
however,  the  responsibility  for  it.  for  its 
delegation  or  for  its  retention. 

Recentiy  the  Department  of  Justice 
decided  to  take  back  Interpol  opera- 
tions and  withdraw  Treasury's  opott- 
tions  of  the  National  Central  Bureau. 
At  some  future  date  Congress  should 
determine  which  Department  should 
most  properly  assume  operational  func- 
tions for  the  U.S.  participation  in 
Interpol. 

Meanwhile,  the  committee  has  been 
assured  by  tbe  Department  of  the  Treas- 
luy  that  active  participation  of  all  Just- 
ice Department  agencies  hi  tbe  opera- 
tional function  of  Intenpol  win  be  en- 
thusiastically encouraged  and  continued. 

As  tbe  basic  statute  now  reads.  Mr. 
President,  that  authority  and  that  re- 
sponsibility does  rest  in  the  Department 
of  Justice.  The  Department  of  Justice 
has  indicated  they  intend  to  reclaim  and 
restructure  the  administration  of  our 
representation  in  Interpol. 

In  WMvtiwi  208 

Mr.  STONE.  Mr.  President,  wiU  tbe 
Senator  yield  at  that  point? 

Mr.  HRUSKA.  I  would  be  happy  to 
yield. 

Mr.  STONE.  Does  the  D^iartment  of 
Justice  idan  to  analyze  not  only  Ameri- 
can representation  in  omr  own  structur- 
ing about  Interpol,  but  also  the  ques- 
tions that  have  been  raised  about  inf or- 
maticm  about  private  Ameriiean  dtlxens 
being  9&at  to  Communist  countries  and 
other  countries  through  Interpol? 

Mr.  HRUSKA.  Interpol  is  not  a  law  en- 
forcement agency.  It  is  an  infmination- 
collecti(m  agency  and  it  arranges  for  the 
conununication  of  various  types  of  se- 
lected information  within  one  country  to 
be  transmitted  to  the  other  member 
countries  of  the  organization  upon  re- 
quest 

Mr.  STONE.  That  is  precisely  tbe  point 
the  Senator  from  Florida  is  raisdng.  Ibe 
question  has  been  raised  about  tnf  oima- 
tion  on  American  citizens  being  sent  to 
the  Interpol  headquarters  and  arriving 
in  countries  behind  tbe  Iron  Curtain 
which  conceivably  could  be  used  for  in- 
teUigenee  purposes  by  our  adversaries. 

Hie  Senator  from  Florida  is  simply 
asking  whether  the  Department  of  Just- 
ice is  going  to  be  looldng  into  that  as 
well  as  what  Ibe  Senator  has  almady 
stated,  as  well  as  the  American  man- 
agement of  our  own  participation. 

Mr.  HRUSKA  Of  course,  those  points 


biwe  already  been  covered  In  tbe  beaj;- 
Inga  that  wwe  oQiMlufitfl^  on  this  soUect 
bcfora  tb*  OQimnlttae<»  A|ipn«icUti^ 

I  do  not  qiitts  vet  jnw.ott^  poini. 

AOr.  STPMB.  Tbe  ^ena^Xram  Ftorida 
l8  ooia  member  of  tbe  Awxrogirifttkoa 
Copmntttee  and  lie  wlAed  to  kaov 
wbetfaer  the  oomaalttee  has  anjr  Jwlg- 
ment*  ^^"""niip*^^**^^  or  ^y**ifffn  on 
that  question  wfalch  has  been  raised. 

Mr.  HRUSKA.  Is  tbe  point  of  tba 
Senator's  obJeeti(m  that  there  has  been 
a  leak  of  informattoo.  an  improper  use 
of  informatl<m,  or  that  there  is  «pt  to 
be? 

Mr.  STONE.  Iliere  have  been  asser- 
tions that  there  are.  Ibere  have  been 
assertions  that  the  infonnatlon  that  Is 
sent,  that  is  exchanged  with  Interpol'a 
headquarters,  oftoi  and  in  a  routine 
fashion  reaches  tbe  Iron  Curtain  coon- 
tries,  some  ot  whom  are  m«BlMn  of 
InteipoL 

Mr.  HRUSKA.  If  It  is  in  the  nature  of 
criminal  bisUvy,  If  it  is  in  tbe  natnn 
of  docimients  that  relate  to  tba  sob- 
stance  that  is  covered  by  the  compact 
which  results  in  Interpol,  what  harm 
is  tiiere  in  it.  what  damage  Is  than  In 
it?       

Mr.  STONE.  What  damage  is  there  In 
it?  "Ibe  assertion  baa  been  made  ^*^<i 
raised,  and  agatai  tbe  Senator  from  Flor- 
ida does  not  have  a  determinatka  on 
whether  these  charges  have  been  bome 
out,  but  obviously  if  infonnatlan  on 
criminal  or  alleged  criminal  aetivitlea 
within  tbe  United  States  of  dttens  here 
reached  an  adversary  Communist  nation. 
it  could  be  used  tor  intelligenoe  pur- 
poses, having  very  little  If  anything  to 
do  with  criminal  activity  behind  those 
Iron  Curtain  countries. 

Mr.  HRUSKA  Ibere  have  been 
charges  to  that  effect.  As  far  as  I  know, 
the  hearinga  that  we  have  bad  do  not 
indicate  the  charges  are  siibstantlated, 
and  If  they  should  be.  It  would  be  in 
vittotlon.  and  they  would  be  carefully 
monitored  and  prevented.  But  as  fkr  as 
tbe  hearings  are  concerned.  I  do  not  re- 
call that  any  of  those  charges  you  men- 
tUm  have  been  substantiated  in  tbe  hear- 
ings that  were  held. 

Mr.  STONE.  "Hie  Senator  from  norlda 
thanks  the  Senator  from  Nebraska. 

Mr.  HRUSBIA.  Mr.  President,  there  are 
two  changes  that  have  occwred  In  thto 
field  in  tbe  past  18  years.  One  change  to 
this:  Ibe  Director  of  the  FBI.  who  did 
not  care  to  participate  In  Interpol 
operations  and  activities  and  irtM 
brought  about  tbe  assignment  to  tbe 
Treasury  Department.  Is  no  longer  there. 
J.  Edgar  Hoover  Is  no  longer  INreetor  ot 
tbe  FBI. 

The  present  Director  Is  kindly  diq^osed 
to  streamline  and  restructure  the  fune- 
ti(His  to  a  poiat  where  tbe  assignment 
should  remain  In  tbe  Dqiartment  of 
Justice  rather  than  being  m^^^nt^^^nf^^  tn 
the  Department  of  Tntanrj. 

Tbe  second  major  change  that  has  oc- 
curred Is  this:  that  18  yean  ago  tbe  Ille- 
gal drug  and  illicit  drug  traffic  and  the 
enf orcemait  of  laws  against  tbe  same 
had  been  in  the  Treasury  D«>artment. 
That  is  no  longer  true.  Now  tbere  was  a 
transfer  some  years  ago,  some  8  or  4 
years  ago,  of  those  drug  functions  into 
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Xb.t  Drue  Enforcement  Adminlstratlcm 
which  l8  In  the  DQwrtment  of  Justice. 

Between  the  Drug  Ibiforcement  Ad- 
ministration figures,  and  the  figures  In 
the  Immigration  and  Naturalization 
Serrlce.  we  find  the  ^^reatest  hulk  and 
voltmie  ef  aeOritles  and  Items  d  activity 
In  tile  Interpol  Jurisdiction  being  car- 
ried out  by  the  D«)artment  of  Justice. 
It  is  submitted,  and  it  is  the  contention 
at  the  Department  of  Justice,  that  by 
reason  of  that  fact  and  the  surrounding 
circumstances  there  shotild  be  that 
tnmsfer. 

Now,  fortunately,  it  was  agreed  that 
the  nonallowance  of  funds  to  implement 
any  of  these  transfers  wHl  be  limited  to 
this  bill,  Mr.  President,  and,  I  take  it, 
that  in  the  ensuing  months  and  before 
the  next  major  appropriation  bill  is 
taken  up  there  wlH  be  an  inquiry  Into 
this,  Inviting  witnesses  from  the  Treas- 
ury Department  and  the  Department  of 
Justice  to  assert  their  respective  plans 
for  that  purpose. 

Then,  if  Congress  decides  that  the 
substantive  law  should  be  changed  so  as 
to  transfer  the  present  authority  and 
tespottsibillty  for  Interpol  from  the 
Department  of  Justice  to  some  other  de- 
partment that  would  be  fine.  But,  it 
seems  to  me,  except  as  a  temporary  ex- 
pedient, section  208  Is  not  well-advised. 
I  shall  not  make  a  point  of  It  now.  be- 
cause it  would  be  idle  to  do  so,  and  that 
can  be  taken  care  of  In  due  time. 

Mr.  President,  I  am  pleased  to  report 
to  the  Senate  that  this  bill  contains  $2 
million  to  provide  for  a  new  travel  docu- 
ment and  issuance  system  for  the  U.S. 
Passport  OfBce.  The  American  traveling 
public  will  shortly  be  receiving  and  en- 
j(^ing  more  efHdent  and  convenient 
passport  service.  With  more  of  our  citi- 
zens traveling  abroad,  I  am  sure  that  all 
will  welcoine  this  new  TDIS  operation. 

I  am  also  pleased  to  report  to  the 
Senate  that  this  bill  contains  an  appro- 
PBTlatlon  of  $40  million  as  the  United 
States'  share  of  the  cost  of  the  United 
Nations  peacdteeping  forces  in  the  Mid- 
dle East.  All  of  us  are  aware  of  the  re- 
cent problems  in  the  Sinai.  Today,  how- 
ever, with  funds  supplied  in  part  In  the 
State-Justice  bill  passed  last  year,  we 
have  the  U.N.  Emergency  Force  in  place. 
The  Egyptian  and  Israeli  armies  are 
separated  and  peace  has  come  to  an  area 
that  has  known  only  war  over  the  past 
decades.  This  is  a  small  amount  com- 
pared to  what  we  would  have  had  to 
appropriate  if  the  conflict  between  Israel 
and  E^ypt  bad  continued.  It  is  refresh- 
ing to  report  to  my  colleagues  that  this 
appropriation  is  largely  responsible  for 
tanks  and  artillery  shells  in  the  Slnal 
being  replaced  by  bulldozers  and  con- 
struction equipment  and  the  machinery 
of  peace  and  progress. 

When  I  look  at  the  broad  area  of 
GkJvemment  overregulatlon,  at  Govern- 
ment agency  excess,  at  Government  dis- 
regard for  costs  and  benefits,  two  pro- 
grams stand  out.  Both  programs  ema- 
nate from  the  Federal  Trade  Commis- 
sion. Both  programs  owe  their  existence 
not  to  their  merits  but  to  backdoor  cir- 
ciimventlons  of  due  process  and  the  In- 
tent of  Congress. 


The  two  PTC  programs — the  corpo- 
rate patterns  program — and  the  llne-of- 
buslness  program  are  being  contested  in 
the  courts  by  some  380  U.S.  corporations 
on  grounds  that  the  FTC  is  circumvent- 
ing Congress'  amendment  of  the  Census 
Act  of  1962.  This  amendment  provided 
statutory  immunity  and  confidential 
status  for  information  submitted  by 
American  business  to  the  Census  Bureau. 
The  Biu«au,  as  we  all  know,  is  held 
in  high  regard  as  an  agency  of  integrity 
devoted  to  the  collection  of  data  on  the 
U;S.  economy.  The  Bureau's  success  in 
collecting  this  data  is  due  to  the  volim- 
tary  cooperation  it  has  earned  from  the 
business  community. 

Now  this  voluntary  compliance  Is 
being  jeopardized  by  PTC  efforts  to  pluck 
the  very  same  data  from  company  file 
copies  of  confidential  census  data.  It  is 
as  if  the  YEl  decided — for  some  no  doubt 
noble  reason — it  wanted  the  confidential 
income  tax  returns  of  all  Members  of 
Congress,  the  executive  branch,  and  even 
of  every  citizen.  Following  this  PTC 
precedent,  all  the  FBI  would  have  to  do 
is  set  up  an  identical  IRS  form,  get  It 
approved  by  the  Government  Account- 
ing Office,  and  send  it  out.  Needless  to 
say  there  would  be  mighty  objection  on 
civil  libertarian  and  privacy  gro\mds,  and 
also  on  the  transparent  circumvention  of 
the  Intent  of  Congress. 

As  a  matter  of  fact,  the  Office  of  Man- 
agement and  Budget  and  the  Census 
Bureau  have  objected  to  the  PTC  cor- 
porate patterns  program.  They  predict 
that  FTC's  planned  public  disclosure  of 
individual  company  census  data  will  re- 
sult in  the  reluctance  to  continue  the 
historical  cooperation  and  confidence 
that  has  existed  between  the  business 
community  and  the  Census  Bureau. 

I  have  been  in  contact  with  the  De- 
partment of  Commerce  on  this  matter 
and  ask  unanimous  consent  that  a  letter 
to  me  from  John  Thomas  Smith.  Acting 
Secretary  of  Commerce,  be  prlntCKl  at 
this  point  in  the  Record.  As  my  col- 
leagues will  note,  Mr.  Smith  Is  of  the 
opinion  that  the  Census  Biureau  ^ould 
more  properly  administer  the  llne-of- 
business  and  corporate  patterns  report. 
I  also  ask  unanimous  consent  that  the 
questions  I  directed  to  Vincent  B.  Ba- 
rabba,  Director  of  the  Bureau  of  the 
Census,  be  printed  at  this  point  in  the 
Record.  These  questions  and  answers 
corroborate  the  fact  that  the  LOB  and 
CB  programs  should  be  transferred  to 
the  Bureau  of  the  Census.  Finally.  Mr. 
President,  I  ask  unanimous  consent  that 
a  copy  of  my  letter  to  James  T.  Lynn, 
Director,  Office  of  Management  and 
Budget,  be  printed  in  the  Record  at  this 
point.  OMB  is  In  a  unique  position  to 
mediate  an  end  to  this  mifortunate 
imbroglio. 

There  being  no  objection,  the  letters 
were  ordered  ot  be  printed  in  the  Record, 
as  follows: 

The  Secsetart  ot  Commerce, 
Washington,  D.C.,  June  2. 1978. 
Hon.  RoMAiT  L.  Hkobka, 
V£.  Senate, 
Washington,  D.C. 

DxAK  Senator  Hruska:  I  have  read  with 
Interest  the  testimony  on  April  27  by  mem- 
bers of  the  Federal  Trade  Commission  be- 


fore Che  Subcommittee  of  the  Comznlttte 
on  Appropriations  and  the  specific  qucsttciii 
that  you  directed  to  Mr.  Barabba.  Olree^  «( 
the  Bureau  of  the  Census,  to  answer  niiu 
Ing  to  the  Federal  Trade  CommlsBion's  Cor- 
porate Patterns  Report  and  the  Line  of  B^ut- 
ness  Surveys.  I  believe  you  have  now  ?•• 
celved  Mr.  Barabba's  answers  to  your  quw. 
tlons. 

Ocmsideratlon  of  this  matter  leads  me  to 
call  to  yoiir  attention  the  extent  to  which 
the  FTC  statistical  program  may  be  dupli- 
cative of  Information  now  being  comptM 
and  published  by  the  Bureau  of  the  CensuL 
This  Is  particularly  true  of  the  data  far 
the  Corporate  Patterns  Report. 

As  the  Federal  Government's  primary  gen- 
eral pxirpose  statistical  agency.  Census  is 
uniquely  qualified  to  assume  responsibility 
for  surveys  such  as  these  and  meet  the  needs 
of  all  data  users.  Census  now  has  a  large, 
well-rounded  statistical  program  In  the  eco- 
nomic areas,  compiling  data  on  both  an  es- 
tablishment and  company  basis.  The  inclu- 
sion of  these  additional  surveys  would  com- 
plement the  data  already  being  produced  by 
Census  and  enhance  the  usefulness  and  ac- 
curacy of  both  the  financial  and  operation- 
al data,  since  both  sets  of  data  would  be  ob- 
tained from  a  single  framework  and  thut 
be  fully  comparable.  This,  for  example,  would 
be  extremely  useful  in  Improving  the  in- 
ventory data  included  in  the  gross  natfauMl' 
products  accounts. 

The  Bureau  is,  and  Is  perceived  as,  a  gts- 
eral  purpose  statistical  agency  not  IdentUM 
with  specific  programs  or  policy  orientation. 
Because  of  the  Biu-eau's  position  It  Is  able  to 
concentrate  all  of  Its  resources  and  ener- 
gies to  the  collection  and  compilation  ot 
statistical  data  In  an  Independent,  objectife, 
unbiased  manner.  It  has  an  extremely  com- 
petent group  of  survey  and  mathematical 
statisticians  which  provides  the  flexibility 
and  expertise  necessary  for  the  conduct  of 
such  operations  and  for  the  continual  Im- 
provement of  statistical  methodology. 

Because  of  the  recent  instaUatlon  of  the 
Standard  Statistical  Establishment  List  (for- 
merly referred  to  as  the  Industrial  Direc- 
tory) ,  the  Census  Bureau  has  the  only  con- 
tinuous, complete,  and  annually  updated  list 
of  all  btislness  firms  and  their  constituent 
establishments  (locations) . 

The  Bureau  of  the  Census  was  selected  as 
the  single  Federal  statistical  agency  to  set  up 
and  maintain  this  business  list  by  the  Offlce 
of  Management  and  Budget,  because  of  Iti 
responsibUltles  for  economic  censuses  and 
surveys,  Its  capabilities  to  amass  and  control 
such  large-scale  files,  its  expertise  In  selecting 
samples  and  in  survey  work,  and  its  legal  ac- 
cess to  pertinent  administrative  records  lo- 
cated elsewhere  In  the  Federal  Government 
Known  as  the  SSEL  and  designed  to  pro- 
vide the  master  frame  for  economic  censuas 
and  surveys,  this  file  gives  the  Bureau  • 
unique  abUity  to  asstire  completeness  and  ac- 
curacy In  its  survey  work,  to  select  the  most 
efficient  samples  and  to  produce  data  fully 
comparable  with  censuses  and  correctly  das- 
sifled  according  to  the  Federal  Government^ 
Standard  Industrial  Classification  System. 
No  other  agency  possesses  all  these  attributes 
for  business  surveys. 

The  scale  of  statistical  operations  at  tb« 
Census  Bureau  Is  large  and  the  Bureau, 
therefore,  maintains  a  very  sizable  online 
computer  edacity.  Its  data  collection  capt- 
bllltles  are  unmatched,  as  Is  Its  reputation 
for  response,  timing,  and  acc\iracy. 

Moreover,  ttie  confidentiality  provisions  of 
title  18,  under  which  the  Census  Bureau  op- 
erates, have  proven  to  be  an  Invaluable  asset 
In  the  conduct  of  statistical  surveys.  Hi* 
business  community  has  recognized  the  In- 
dependent nature  of  the  Census  Bureau  and 
has  great  trust  in  Its  demonstrated  ability  to 
maintain  the  confidentiality  of  data  reported 
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under  all  circumstances.  Court  decisions  In- 
dudlog  the  reoent  IBM  caae  have  reinforced 
this  trust.  In  some  instances.  In  order  to  ob- 
tain valid  statistical  series,  companies  must 
■upply  estimates  f<w  Itaas  which  are  not  reg- 
•ularly  maintained  In  their  records.  A  good  ex- 
aoiple  Is  the  valuation  of  Intetplant  txansfers 
which  are  not  nomuOly  maintained  In  finan- 
cial accounting  records  of  companies.  Never- 
tbeleas,  companies  are  willing  to  estimate 
these  values  for  Census  since  tiiey  know  that 
the  Ixtformatlon  will  be  used  only  in  statisti- 
cal swles,  and  that  the  Indlvldtial  figures 
will  not  be  used  for  purposes  of  regulation  or 
iavesUgatton  or  disclosed  in  any  manner.  I 
(eel  sure  that  many  companies  are  reluctant 
to  report  such  figures  to  a  regulatory  agency. 
While  title  13  of  the  Census  law  does  prohibit 
the  release  of  individual  company  data.  Cen- 
sus Is  willing  and  able  to  provide  special  tab- 
ulations and  should  meet  virtually  aU  of  the 
statistical  needs  of  the  Federal  Trade  Com- 
mission. 

One  of  the  benefits  of  greater  InvOlTeinent 
of  the  Census  Bureau  In  the  existing  TTO 
statistical  program  would  be  the  additional 
analyses  that  could  be  performed  with  data 
oollected  firom  the  IAxm  of  Business  Survey 
and  economic  programs  now  conducted  by 
Census.  Although  Census  does  not  have  man- 
datory authorl^  to  collect  data  quarterly, 
the  surveys  wovild  be  conducted  by  Census 
on  a  voluntary  bsslB  with  a  mandatory  aa- 
sual  report  used  wherever  necsesary.  Hie 
dose  cooperation  tbst  has  existed  over  the 
years  between  Census  and  indxistry  has  per- 
mitted their  successful  conduct  of  many  key 
economic  siureys  on  a  voluntary  basts.  In- 
depth  studies  restating  from  cross-tabulation 
and  statistical  regressloas  utilising  Infor- 
mation collected  in  the  Census  Bureau's  An- 
nual Siurvey  of  Manufactures,  the  6-year  eco- 
nomic censxises,  and  other  current  surveys 
could  enhance  the  analytical  efforts  of  tb» 
Federal  TnA*  Commlsskm. 

As  you  know,  the  FresMsnt  has  asl»d  that 
every  effort  be  mads  to  reducs  the  number  of 
pubUc  use  tarma  and  the  resulting  nspaaao 
burden  being  imposed  on  American  Indus- 
try. As  I  have  Indicated,  the  PTC  Corporate 
Patterns  B^>ort  Is  di4»lloatlv»  of  the  lufcr- 
matlon  already  being  eoUeotsd  by  the  Cen- 
sus Bureau  In  Its  sconomlc  nonimooe  and  An- 
nual Survey  of  Manufactures  reports.  The 
Department  of  Conunsroe  strongly  objected 
to  this  survey,  pointing  out  the  serlooi 
negative  Impact  It  could  have  on  the  PM- 
oral  statistical  system. 

If  there  Is  additional  Information  that  you 
would  be  Interested  In,  please  let  me  know. 
Sincerely, 

JoBor  Thomas  Smith  n. 
Acting  Secretary  of  Commeree. 

OvncB  or  TBS  DnocTos, 
Wathinftom,,  X).0.,  Mag  4. 1$78. 
Hon.  JoHw  O.  Pastoei. 

Cfhalrman,  Subeommtttee  of  the  Committee 
on  AppropriatUme.  US.  Senate.  Washing- 
ton, D.C. 
Dear  Mr.  CKAStMur:  The  attached  pages 
contain  responses  to  questions  directsd  to 
me  In  the  hearings  of  Aprtl  87,  1978,  on  the 
Appropriations  for  the  Federal  Trade  Com- 
mlaslon.  I  shall  be  pleased  to  furnish  any 
additional  Information  that  you  may  require. 
Sincerely, 

VHrcEMT  p.  T»"«inr>. 
XHrector,  Bureau  of  the  Oensua. 
Attachment. 

Question  1:  Could  you  describe  the  type 
of  Inf  ormatUm  which  tlie  Bureau  of  the  Cen- 
>UB  coUeets  whl^  is  the  same  data  as  the 
ITO  Is  now  attempting  to  oollsct? 

Answer:  Information  ca  company  mrganl- 
atlon  and  aflUlatloa  collected  annually  as 
put  of  our  Company  Grganlzatlon  Survey  Is 
■mllMr  to  that  requested  from  Questions  1-4 
on  company  structure  and  Question  8  on 


toMg/tn  and  aoquislttons  at  tbs  CPB  toon. 
Valos  of  shipments  from  domasUe  maaufac- 
turtng  estohllshmants  by  product  dasa.  Quss- 
tUm  6  of  the  CFB  foam,  aggregates  at  the 
company  hnti  Infacmatlon  ff>f«*itl'^l  to  that 
rsqusstsd  by  estabUahmantB  In  the  AnTii^^i 
Survey  of  Manufactures.  Domestic  nonmana- 
facturtng  aotlTlty  as  requested  by  CPE  Ques- 
tion 6  Is  available  from^ur  S-yaac  ff^r^ti^mii' 
Census  program.  Infonnatlon  for  not  sales 
and  totia  assets.  Question  7  of  ttae  CPB.  form. 
Is  collected  for  the  total  domestic  aotlvltgf  <tf 
the  company  as  part  <a  the  fi^year  Sconomlc 
Censiises  and  for  manufacturing  activity  In 
the  Annual  Survey  of  Manxifactuoes. 

Question  2:  Do  companies  generally  xaaiihr- 
tain  such  data  in  the  ordinary  course  of  their 
buslneaees  or  do  they  apeclaUy  prepara  It 
for  Census? 

Answer:  This  varies  by  company.  When 
the  company  has  integrated  operations,  the 
establishment  Information  noay  be  prepared 
from  Information  that  is  not  always  avail- 
able in  the  company  fUes,  and  thn^ors,  the 
Information  Is  prepared  especially  for  Cen- 
sus purposes.  In  the  absence  of  book  values. 
It  Is  indicated  to  the  company  that  carefully 
prepared  estimates  are  acceptable  for  the  sta- 
tistical purposes  of  the  survey. 

Question  3 :  Why  is  it  that  Census  data  are 
not  normally  available  right  out  of  report- 
ing conipanles'  main  accounting  records? 

Answer:  Each  company  has  its  own  ac- 
counting system.  More  complex,  diversified 
companies  maintain  different  types  of  rec- 
ords at  different  levels  of  management  con- 
trol. Since  Census  basically  seeks  operating 
levels  (establishment  data) ,  many  companies 
bave  to  go  to  divisional  or  other  records  In 
order  to  obtain  Information  that  can  be 
used  to  estimate  the  establishment  data.  Tlxls 
Is  particularly  the  case  when  shipments  oc- 
cur between  plants  of  the  same  company  fcr 
further  fabrication. 

Question  4:  When  faced  with  the  ITC's 
Identical  request  for  Census  data,  would  you 
expect  companies  especially  to  comj^e  the 
data  all  over  again  or  simply  to  use  their  file 
copies  of  Census  reports  and  report  that  data 
to  the  PTC? 

Answer:  Since  this  is  a  report  that  is  pre- 
pared for  a  regulatory  agency  and  not  for 
statistical  purposes,  many  companies  may 
want  to  reexamine  the  basis  for  some  of 
their  estimates  to  see  If  these  estimates  are 
satisfactory  for  regulatory  InqxUrles. 

Question  6:  Are  you  aware  of  the  FTC's 
letter  of  February  13,  1976  to  respondents 
to  the  Corporate  Patterns  Program  advising 
that  they  may  comply  with  the  program's 
request  for  1972  value  of  shipments  data  by 
copying  the  data  for  1972  which  were  pre- 
printed for  the  respondents  by  the  Census 
Bureau  on  the  forms  sent  out  under  its  1973 
Annual  Survey  of  Manufactiirea? 

Answer:  I  was  not,  but  I  have  now  obtained 
a  copy  of  the  letter  (copy  attached).  We  are 
very  concerned  on  learning  of  this  direct  ref- 
erence to  the  Aimual  Survey  of  Manufac- 
tures. The  many  years  spent  in  devaioping 
the  relationship  v^ch  exists  between  Census 
and  the  private  sector  is  In  our  opinion 
threatened  by  action  of  this  type.  The  ra- 
tionale for  ova  position  on  this  has  been 
made  very  clear  to  PTC  over  the  years. 

Question  6:  In  your  testimony  last  year, 
you  also  stated  that  "Census  Is  in  a  position 
to  provide  every  special  tabulation  that  FXC 
can  expect  to  make  from,  the  Corporate  Pat- 
terns results  with  one  exception — ^we  will  not 
prepare  any  special  tabulations  which  win 
disclose  the  operations  of  individual  com- 
panies." Is  that  not  correct? 

Answer:  Yes.  it  la,  sir.  We  wUl  be  c^ad  to 
dlwciiss  with  FTC  at  any  time  the  cost  as- 
sociated with  developing  special  tabulations 
of  data  reported  on  Census  forms. 

Question  7:  Are  we  to  tmderstand  from 
this  that  FTC  plans  disclosure  of  that  very 
same  Census  data  which  was  specially  com- 
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piled  from  the  Bureau  of  tba  Census  ac4 
wladk  tlie  CensuA  Act  unsqulvocally  ytDvldM 
may  never  be  disclosed  by  Census? 

Answer:  On  July  29,  197$.  in  a  ststsment 
TOlfued  by  FTC.  It  staied.  "The  OommlaslMi 
will  not  puhllsb  earlier  tban  January  1,  iSTt 
any  IndtvMnal  company  4ala  satacbttted  pur- 
suant to  CPBr-197a."  I  note,  however,  tt»t  In 
recent  testimony  before  your  Committee 
(April  28.  1976)  Mr.  Scherer  iTM^i/Htt:^>/4  that 
tha  Commission  has  not  readied  a  final 
Judgment  on  the  question  of  «<*t>i«»i«^  ^g^ 
after  the  passage  of  5  yjeara.  Individual  com- 
pany Information  oollected  as  part  <tf  tba 
1960  CPB  program  has  been  releaaed.  Wheu 
the  1972  FTC  data  are  released,  they  will 
d^pllcate  inforaoatlon  that  had  been  pre- 
viously xiollected  by  the  Bureau  of  tbe 
Census. 

Question  8:  What  effect  will  this  FTC  pro- 
gram of  disclosure  of  oonfldenttel  Census 
data  have  on  the  accuracy  of  responses  to 
the  Census  Bureau's  Information  programs, 
and  on  the  Bureau's  ability  to  continue  to 
obtain  the  cooperation  of  respoiulents  which 
It  counts  on  and  wlUch  it  has  received.  In 
the  past?  > 

Answer:  £ts  effect.  Mr.  Chairman,  Is  ex- 
pected to  be  aerioxis.  Companies  may  be 
unwilling  to  provide  data  on  an  estlmatad 
basts  or  may  refuse  to  submit  such  estimates 
when  they  anticipate  that  the  g^mo  infor- 
mation will  be  requested  by  a  regulatory 
agency  and  that  the  data  will  be  mads  pub- 
licly available,  informatloa  if  fumlahed  may 
therefore  be  subject  to  additloiua  valldat^cm 
by  the  ocunpany  prior  to  submittal  which 
would  solously  Impact  on  the  UmeUneas 
associated  with  our  statistical  programs. 

Question  9:  Could  you  Identify  some  of 
the  uses  to  which  the  various  agencies  of 
the  Federal  Government  put  the  data  you 
publish  in  aggregate  form  relating  to  vflue 
of  shipments,  employment,  production  costs, 
and  the  like?  etc.  How  Is  It  used  by  the 
Bureau  of  Eoonomic  Analysis  in  relation  to 
OIIP  oomputatioas,  and  so  on? 

Answer:  The  Census  of  Manufactiires  Is 
the  major  benchmark  publication  used  by  a 
number  erf  Govemnoent  agencies  in  validat- 
ing their  statistical  progrants.  The  informa- 
tion regarding  product  shipments  and  ma- 
teiialB  consumed  by  industi^  are  Important 
elements  in  the  periodic  updating  <rf  the  In- 
put-output taMes.  These  tables  are  then 
weed  to  revise  the  estimates  of  Grew  National 
Product.  The  Census  data  are  also  used  in 
establishing  benclimark  leveU  for  the  Fed- 
«al  Beeerve  BoaM's  Index  of  Industrial  Pro- 
duction and  in  determining  value  added  and 
value  of  shipments  weights  to  be  used  in 
th«  regular  monthly  publication  of  that 
index. 

Ibe  Census  of  Manufactures  data.  p«w 
tlcularly  the  abipnaants  and  value  added  data, 
are  also  used  by  the  Bureau  of  Z^tbor  Sta- 
tistics In  setting  tbetr  Wholasato  Pries  Indec 
weights  and  la  the  devsloimient  of  apedal- 
puipose  industjry  Indexes.  BLS  also  nsw  tbs 
Census  data  for  laoduettvt^  and  othv 
QMcial  studies.  The  Bureau  of  Mines  uses 
muob  of  tbs  materials  consumed  data  as 
benctamaAs  for  ttaair  more  frequent  montb- 
ly  and  annual  surveys. 

In  addltlaa  to  these  regular  Tisas  by  tba 
statlstloal  system,  the  dstatlad  Oaosus  of 
Manufactures  data  are  widely  used  by  otbar 
OoTsnuBMit  agendas  such  •«  ttis  Comidl  of 
■ooaomle  Advteoni,  Bnreaa  ef  Domeetle  Oom- 
ouNS.  tbe  Pedsna  Kufgy  AdmlnMrattoo. 
and  Tlvasury  In  analytio  studies  of  npeeOe 
industries,  products.  materbUs,  or  fuels  oon- 
samfBd.  The  Federal  Tirads  OommSaaion  and 
the  Justtoe  Department  use  tbe  Measutse  of 
Conoentratlon  (share  of  each  Industry  yT>«* 
product  class  accounted  for  by  tlie  4.  8.  30 
and  60  largest  companies)  in  connection  with 
their  investigations  under  the  antltnist  laws. 
In  recent  years  added  emphasis  has  bean 
given  to  the  ah^ments  of  commodity  data 
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du»  to  tbe  lnetMM  In  Import  tettvlty  *nd 
the  nM<t  to  hmn  greatn  cmreney  tn  our 
Industrial  pnrfonnsnce  at  the  domestic  level. 
in*  Itide  Act  of  19T4  seeks  stattstieal  oom- 
paimbUlty  of  domestle  production  with  d«ta 
ftom  impots  and  ezpOTts. 

Itaa  Oenras  Bureau  also  publUhes  a  wide 
range  of  otlier  data  from  the  quinquennial 
Xoonomlo  Cenrases  program  and  from  the 
large  number  of  monthly,  quarterly  and  an- 
nual siureys  conducted  by  the  BureatL  Theae 
are  also  widely  used  by  many  Ooremment 
agencies  in  evaluating  current  business  con- 
ditions and  In  forecasting  future  trends. 

Question  10 :  Are  you  saying  that  the  FTCs 
Corporate  Patterns  Program  could  under- 
mine the  continued  reilabllty  of  our  QNP 
forecasts  and  of  other  economic  indexes  and 
research  which  are  employed  for  economic 
decision-making  ptirpoees  by  the  President 
and  Congress? 

Answer:  Yes,  I  am,  Mr.  Chairman.  We  are 
now  Involved  In  finalizing  our  plans  for  the 
1977  Census  of  Manufactures.  The  extent  to 
which  the  Corporate  Patterns  Survey  erodes 
the  close  relationship  between  Census  and 
Industry  could  seriously  threaten  this  basic 
benchmark  program.  The  Bureau  of  the  Cen- 
sus is  also  dependent  on  the  voluntary  coop- 
eration of  American  industry  In  the  con- 
duct of  numerous  current  surveys  that  are 
important  economic  Indicators  including 
such  surveys  as  the  Important  monthly  Man- 
ufacturers' Shipments,  Inventories,  and  Or- 
ders Survey,  the  weekly  and  monthly  Retail 
Sales  Surveys,  and  the  numeroiis  monthly 
and  quarterly  Current  Industrial  Reports.  As 
a  result  of  FTC's  regtUatory  i^ograms  and  the 
resulting  reporting  burden,  we  anticipate  an 
erosion  of  cooperation  to  many  of  our  Impor- 
tant statistical  programs  that  are  collected 
on  a  voluntary  basis.  This  Is  borne  out  by  our 
recent  experience  when  we  called  13  very 
large  manufacturing  companies  that  had  dis- 
continued reporting  in  the  monthly  manufac- 
tures survey  mentioned  above.  More  than 
half  of  the  companies  cited  the  Government's 
expanded  mandatory  reporting  In  the  Cen- 
sus s\U'vey. 

Question  11:  Please  describe  how  the  Cen- 
sus Bureau  could  satisfy  each  and  every  FTC 
need  for  special  statistical  tabulations  of 
Censtis  data? 

Answer:  The  kinds  of  special  tabulations 
that  could  be  developed  for  FTC  are  not 
limited  to  value  of  shipments  and  merger 
and  acquisition  data  for  the  largest  1,200 
companies  every  S  years.  Rather  the  Bureau's 
many  economic  s\irveys  provide  a  more  ex- 
tensive data  base  that  can  provide  results 
with  a  high  degree  of  reliability.  For  exam- 
ple, the  Bureau's  Annual  Survey  of  Manu- 
factures can  provide  concentration  tabula- 
tions similar  to  those  published  at  6-year  In- 
tervals as  part  of  the  Census  of  Manufac- 
tures. The  Bureau's  technical  staff  is  fre- 
quently called  on  to  develop  analytical  ratios 
of  industrial  activity  and  for  calculation  of 
regression  or  cross-tabulation  of  selected  data 
on  a  relmbiirsable  basis.  In  fact,  all  that  Is 
necessary  Is  for  the  PTC  to  specify  its  require- 
ments and  a  cost  and  time  estimate  will  be 
provided.  Although  It  Is  not  certain  that  we 
could  provide  every  FTC  need  for  special  tab- 
ulations because  of  the  need  for  preventing 
the  disclosure  of  Individual  company  data, 
every  effort  will  be  made  to  maximize  the 
amount  of  data  that  can  be  provided.  Of 
course,  the  tabulations  wotild  be  limited  to 
the  data  included  on  the  Census  report 
forms. 

Question  12:  Isn't  it  true  that  the  FTC's 
Corporate  Patterns  Program  is  a  quinquen- 
nial program,  and  that,  since  the  Census  Bu- 
reau conducts  a  siu^ey  annually.  Census 
could  provide  FTC  with  special  tabulations 
every  year,  thus  greatly  Increasing  the 
amount  of  such  data  PTC  would  receive? 

Answer:  Although  it  Is  my  understanding 


no  final  determination  has  been  made  by  the 
FTC  Commissioners  on  the  frequency  of  the 
survey,  consideration  is  being  given  to  con- 
ducting the  CPR  on  a  5-year  basis.  We  have 
Indicated  we  could  supply  special  tabulations 
on  a  reimbursable  basis  to  FTC,  and  annually 
if  so  requested. 

Question  18:  What  actions  have  you  taken 
to  oppoee  the  FTC's  "subterfuge"  of  the 
Census  law? 

Answer:  At  a  meeting  held  on  February  21, 
197S.  at  OMB  with  representatlres  of  the 
Oeneral  Accounting  Office  and  PTC,  we  were 
joined  by  the  Bureau  of  Economic  Analysis  In 
oppoaing  the  survey.  On  February  28,  197S, 
I  sent  a  letter  to  Elmer  B.  Staats,  Comptroller 
Oeneral  of  the  United  states,  citing  oiir  op- 
position to  the  proposed  survey.  We  had  been 
supported  in  our  opposition  to  the  survey 
by  a  letter  of  March  9,  1975  from  Dr.  Joseph 
Duncan,  Deputy  Associate  Director  for  Statis- 
tical Policy  of  the  Ofllce  of  Management  and 
Budget  to  Mr.  Monte  Canfield,  Director  of 
the  Office  of  Special  Programs  of  the  General 
Accounting  Office.  Former  Secretary  of  Com- 
merce Rogers  c.  B.  Morton  sent  letters  on 
September  26  to  Chairman  David  N.  Hender- 
son of  the  House  Committee  on  Post  Office 
and  Civil  Service  and  to  Chairman  Gale  W. 
McGee  of  the  Senate  Committee  on  Post  Of- 
fice and  Civil  Service.  These  letters  Identify 
the  compromise  of  Census  confidentiality  re- 
sulting from  the  proposed  siirvey.  I  believe 
that  we  have  done  everything  short  of  legal 
action  In  opposing  the  FTC. 

Mr.  Chairman,  I  would  like  to  add  that  we 
at  Census  do  not  question  the  right  of  FTC 
to  seek  information  that  Is  needed  to  carry 
out  its  Identified  responsibilities.  We  do  ques- 
tion the  need  for  FTC  to  engage  In  a  broad 
statistical  siu^ey  of  the  size  and  scope  that 
so  closely  replicates  Information  already  col- 
lected by  another  government  agency. 

Question  14:  Are  you  familiar  with  the 
FTC's  Line  of  Business  Report  Program  and. 
In  particvdar,  with  FTC  Form  LB?  (Ex- 
hibit 9) 

Answer:  Yes,  I  am.  Censiis  participated  in  a 
hearing  called  by  GAO  on  AprU  19,  1974  to 
review  the  proposed  Line  of  Business  Siirvey. 

Question  16 :  Are  you  aware  that  under  the 
LB  Program,  in  Schedule  II  of  Form  LB.  it  is 
proposed  to  require  corporations  to  report 
annually  to  the  FTC  the  shipments  data  by 
5-dlglt  Census  Bureau  product  codes  which 
such  corporations  specially  compile  solely  for 
purposes  of  reporting  to  the  Census  Bxireau? 

Answer:  Yes,  I  am,  Mr.  Chairman,  and  al- 
though  we  have  not  officially  opposed  the 
FTC's  Line  of  Business  Survey,  I  feel  It  pos- 
sible for  Census  to  develop  comparable  esti- 
mates more  efficiently.  In  fact,  at  the  hear- 
ings at  GAO  on  April  19,  1974,  proposals  were 
made  by  representatives  of  the  private  sector 
that  the  survey  would  be  more  acceptable  to 
Industry  If  conducted  by  Census. 

Question  16:  Are  you  aware  that  the  FTC 
has  issued  "Question  and  Answer"  sbceta 
(Exhibit  10)  which  advise  companies  that, 
for  purposes  of  responding  to  various  ques- 
tions in  Form  LB,  including  Soheduto  IZ, 
line  8,  and  Schedule  in(e) ,  lines  82.  86.  80 
and  37,  they  might  utHlae  the  data  reported 
to  the  Census  Bmreau  on  census  forms?  In- 
deed, does  not  the  FTC  in  these  Question 
and  Answer  sheets  urge  respondents  to  write 
to  the  Bureau  of  the  Census  to  obtain  copies 
of  Census  forms  and  instructions  w!\lch  the 
FTC  states  "should  be  followed"  In  comply- 
ing with  Fwm  LB? 

Answer:  Tes.  I  have  recently  seen  the 
copies  of  the  Question  and  Answer  sheets 
which  refer  companies  to  Census  forms  and 
that  urge  respondents  to  write  to  the  Bureau 
to  obtain  copies  of  forms  and  Instructions. 
We  object  to  this  identity  to  Census  pro- 
grams by  FTC.  The  Bureau  does  not  desire 
to  have  its  statistical  reporting  relationship 
with  industry,  which  is  confidential  tmder 


the  law,  referred  to  in  any  way  by  FTC.  tte 
do  so  could  Impair,  to  an  unpradlotable  de- 
gree, the  effeottvenees  of  our  statistical  pio. 
gram  at  Census. 

Question  17:  Has  ttie  Bureau  of  the  Ommm 
ever  dlaoossed  with  the  ITO  the  pntUtOk  eg 
FTC  "Piggy-backing''  on  Censos  fOroM  aaA 
definitions?  If  so.  please  state  the  tUbelaaM 
of  euch  dlscuaslon. 

Anaver:  Yea,  Mr.  Chairman,  w«  haT».«li 
the  early  stages  of  the  deveic^ment  of  the 
1960  OPB  Burrey.  we  had  Obleoted  to  tiM 
spedflo  reference  by  FTO  to  the  Cennie  eta- 
tlatlcal  reporting  relationship  with  Indoatiy. 
We  proposed  in  a  letter  of  May  10,  190i  u 
Mr.  Walter  Ryan  of  the  Bureau  of  ttie 
Budget,  which  was  the  agency  responaUOe  at 
that  time  for  the  clearance  of  the  CPSk,  eone 
specific  rooommenrtatlone  in  the  fineliiieiil 
of  definitions  and  concepts.  The  CPS  tom 
and  instmetlons  were  subsequently  modi* 
fled  by  FTC  to  delete  moat  of  the  lefiweiiiwi 
to  Census  programs.  At  all  meetlnga  taaU 
with  FTC,  we  have  reiterated  onr  intanets 
in  avoiding  spedfle  reference  to  Bursau  ot 
the  Census  surveys.  The  prapoaed  rapott 
form  and  instructions  for  oo^jAetlng  the 
1967  CFB  and  the  copy  we  aubaequentty  t^ 
oelved  for  the  1972  Survey  did  not  cany  aiqr 
specific  reference  to  Census  surveys.  We  wen 
not  consulted  regarding  the  preparation  cC 
the  Questions  and  Anawan  aaaodated  with 
the  1974  LB  Survey  which  was  Just  recently 
called  to  our  attention.  We  strongly  objeat 
to  references  of  this  type. 

Question  18:  Do  you  see  any  reason  wl^ 
the  Bureau  of  the  Census  could  not  oondtict 
a  line  of  business  reporting  program  as  an 
annual  survey,  which  would  be  covered  by 
the  special  Individual  company  data  con- 
fldenUallty  protections  set  forth  In  the  Oen- 
aus  Act? 

Answer:  No,  I  do  not.  Mr.  Chairman.  Tb 
be  successfiil,  this  would  have  to  be  con- 
ducted on  a  mandatory  basis  \UMier  Title  18. 

Question  19:  And  you  could  publish  aggre- 
gates of  individual  company  LB  data,  and 
could  provide  PTC  with  any  and  aU  special 
statistical  tabulations  It  may  want  of  ag- 
gregate data? 

Answer:  Yes.  Mr.  Chairman,  to  the  extant 
that  q;>eclal  tabulations  would  not  directly 
or  indirectly  disclose  operations  of  an  in- 
dividual company. 

Question  20:  Is  it  your  view  that  It  ooul . 
be  economical  and  in  the  public  Interest  w 
consolidate  the  LB  and  CPR  statistical  pro- 
grams with  the  Census  B\ureau's  statisttcal 
siureys  with  which  they  substantially  over- 
lap? 

Answer:  Yes,  I  do.  Not  only  woiild  it  avoid 
redundancies  at  the  Federal  level  with  re- 
sulting savings  In  public  funds,  but  it  woud 
substantially  reduce  the  response  burden  im- 
posed on  the  many  companies  selected  for  re- 
porting in  these  siweys  and  where  such  re- 
sponse burden  Is  currently  of  concern  to 
both  the  public  and  private  sectors.  Given 
appropriate  funding,  the  Bureau  of  the  Cen- 
sus could  conduct  this  program. 

FXDXaAI,   TSAOK   COMMISaiOK, 

WaahingUm,  D.C.,  February  13, 1976. 
Re:  CPR^1972  Survey. 
To  Whom  This  May  Concern: 

On  December  19,  1976,  the  Commission 
denied  various  motions  to  quash  orders  re- 
quiring companies  to  file  Corporate  Pattarai 
Report  forms,  for  the  reasons  set  forth  bx  a 
Statement  of  the  Commission  dated  Decem- 
ber 19,  1976.  Some  confusion  appears  to  have 
developed  concerning  footnote  12  of  tbat 
Statement  (p.  13),  which  reads  as  followi: 

">*  WhUe  the  Commission  beUeves  that  It 
would  not  he  tinduly  burdensome  for  tlis 
companies  to  complete  the  OPB  forms  firom 
their  records,  nevertheless  we  understsDd 
that  many  companies  have  found  It  eon- 
venlent  to  rely  upon  the  data  appearing  <m 
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th^ir  1973  Form  MA-100.  If  a  company  de- 
sires to  follow  this  procedure  as  to  ttsam 
tu&y  eliminate  all  burden,  it  may  do  so." 

The  1973  Form  MA-ioo,  referred  to  in  the 
footnote,  contains  for  many  oomi>anles  pre- 
printed 1972  data  which,  based  upon  the  1973 
data  submitted  by  the  oompatilfw  In  the  1973 
Census  of  Maniifactinres,  were  recast  by  the 
CsQSus  Bureau  In  terms  of  the  revised  code 
classifications  adopted  by  the  Census  for  the 
year  1973.  The  footnote  was  intended  to  in- 
dicate that  a  company  might  be  in  a  posi- 
tion, as  some  have  chosen  to  do,  to  refer  to 
Its  1973  Form  MA-100  as  a  source  of  data 
ooncemlng  1972.  It  was  not  intended  to  in- 
dicate tbat  a  company  could  respond •  to  • 
CHI  form  by  using  data  for  1978.         ..-.  -  if 

By  direction  of  the  Commission. 

CsuaLxs  A.  ToaiN, 

Secretary. 

17.8.  SXMATI. 

Ooiuorm  on  Amonaanom, 
WaaantfUM.D.a.,  June  IS.  1979. 
Hon.  jAsizs  T.  Ltwn, 

ZMrsetor,  OUlce  of  Management  and  Budget, 
Bxeeutive  Office  Building,  Wosftinyton. 
D.C. 

Oua  Ma.  Lthk:  In  the  ooura*  of  oon- 
stdwatlon  by  thla  Bubcommlttee  of  the 
budgeted  appropriations  for  the  fMnml 
Trade  Commission's  Line  of  Buainees  Beport 
Program  and  the  Oorpwate  Pattern*  Beport 
Fibgtam,  facts  have  come  to  light  which 
lead  me  to  call  upon  you  to  consider  the 
growing  duplication  of  effort  by  the  FTC  in 
regard  to  statistical  reporting  functions  ex- 
pressly assigned  by  Uw  to  the  Bureau  of  tbm 
Census.  SpeclficaUy,  I  am  writing  to  ask 
that  consideration  he  given  in  next  year's 
budget  to  appropriating  fund^  to  the  Cenras 
Bureau  for  these  functions  in  lieu  ol  the 
FTC. 

The  encloeed  answers  by  Vincoit  P.  Bar- 
abba,  Director  of  the  Census  Bureau,  to 
questions  propounded  by  the  Sabcammlttee. 
and  John  T.  Smith.  Jr.'a  letter  of  June  8, 
1976  on  behalf  of  the  Commene  Departaent, 
quite  clearly  lay  out  the  duplication  prob- 
lems raised  by  the  FTC's  "IB"  and  "CPE" 
PRmrams.  Additionally,  as  Mr.  Smith  co- 
gency remarks  in  his  letter,  the  Census 
Bureau  la,  and  is  generally  perceived  as  be- 
ing, a  neutral  and  objeottve  data  coUeotor 
with  unparalleled  experttob  In  the  statlMoal 
field.  As  a  result  at  the  uneqnlToeal.and  ab- 
solute protections  of  oonfldentiaUty  pro- 
vided for  In  Its  organic  act  (18  VB.O.  S.  9). 
the  Census  Bureau  haa  over  the  years  de- 
veloped a  relatlonahip  of  trust  and  coop- 
eratlcm  with  all  of  Its  eonstltuuiolea  which 
the  Bureau  has  found  essential  for  purposes 
of  obtaming  timely  and  accurate  tepmtlhg 
by  reepozulents. 

In  contrast,  because  the  FTO  la  pitndipally 
a  law  enforcement  agency.  Ita  recent  at- 
tempts to  conduct  oatenslbly  objective  sta- 
tistical series,  such  as  LB  and  OSVi,  have 
fklled  to  win  reqxmdent  cooperation.  In- 
evitahly.  the  question  of  conflict  of  Intereet 
Is  raised  m  req>ect  of  the  FTC  acting  as 
prosecutor  on  the  one  hand  and  "neutral" 
collector  of  con^Mtltively  sensitive  buainees 
data  on  the  other  hand.  Thla  Ife  espedaUy 
tbe  case  when  tbt  FTQ  If  undies  etatlstlcal 
programs  which  collect  data  abnllar  to  that 
coUeoted  by  the  Census  Bureau  but  whoee 
confldsntlality  cannot  be  atautlarly  nro- 
teeted. 

It  is  no  secret  that  hxmdreds  of  corporate 
rsspondents  to  the  LB  and  CPR  Programs 
have  been  Involved  in  litigation  with  the 
FTC  since  January  1975,  <aiaUenglng  the  le- 
gauty  of  theee  programs  as  usurpations  of 
Census  Bureau's  exclusive  funettoaa,  as  un- 
duly burdensome,  as  an  improper  exercise 
of  rule-making,  and  on  numerous  otfcer 
grounds.  The  FTO  haS  been  unable  to  pub- 


llah  any  US  data  because  of  the  Inaufflctmt 
number  of  iseponsss  penrting  the  outoome 
of  the  Utlgatlnna;  on.  tike  ottMr  hand,  the 
end  of  theee  suits  is  not  yet  la  sight  and  a 
favorable  outoune  for  the  FTC  la  far  from 
aaeured.* 

To  note  what  aH>ear  to  bm  to  he  t^  moat 
compwlling  reaaona  fOr  ptmettlerlnt  »vptO' 
prtetlng  tunda  for  the  Ceoaua  Bureau  to  aa- 
sume  total  reqmaalhlllty  for  theee  functlona: 

The  Census  Bureau's  singular  ci^ertto*  in 
regard  to  conducting  viable  and  objective 
atatlatlcal  eeriea  d  '«*«*"?'i~  uttlity  to  all 
components  of  the  Federal  government,  and 
to  the  pubUe; 

The  potenttaily  serious  adverse  effects  on 
ONP  fOreeaats  and  <m  other  vital  govern- 
ment Indexee  dependent  on  continued  tlmdy 
and  accurate  reporting  to  the  Ceneus  Bu- 
reau, rceiating  fropi  FTC  oonductlng  the  LB 
and  CPB  Programa; 

The  FTO  in  the  CPR  Pmgram  la  aaklng 
queatk>ns  identical  to  thoee  which  the  Cen- 
sus Bureau  asks;  but  vrtille  the  Cenaua  Bu- 
reau Is  expreasly  prohibited  bj  law  from  dls- 
cloelng  the  data  It  obtaina.  the  FTC  has 
stated  Its  Intention  to  pubUely  dlecloee  the 
same  data; 

The  Census  Bmreau  could  provide  FTC  an- 
nually with  most  any  sutistlcal  tabulations 
that  FTC  needed  made  up  of  CPR  or  LB 
data; 

The  FTC  says  that  it  is  only  intereeted  In 
aggregates  of  reported  individual  conqiany 
LB  data;  but  If  It  is  true  that  the  FTC  dis- 
avows any  intention  of  scrutinizing  or  dis- 
closing the  sensitive  indivldxial  con^iany 
data,  there  is  no  apparent  basis  for  having 
FTC  collect  and  aggregate  stich  data  when 
it  laoka  the  statutory  wherewithal  to  guaran- 
tee non-disclosure  aixl  when  the  Census  Bu- 
reau is  capable  of  collecting  such  individual 
company  data  under  statutory  assurance  of 
confidentiality. 

As  Mr.  Barabba  has  advised  the  Subcom- 
mittee, transfer  of  the  LB  and  CPR  functions 
to  the  Census  Bureau: 

"Not  only  would  .  .  .  av<dd  redundance  at 
the  Federal  level  with  resulting  aavtngs  In 
public  funds,  but  would  substantially  reduce 
burden  Imposed  on  the  many  companies  se- 
lected for  reporting  In  these  surveys  and 
where  such  response  burden  is  currently  of 
concern  to  both  the  public  and  private 
sectors." 

OMB  is  In  a  unique  position  to  mediate 
an  end  to  this  unfortunate  Imbroglio.  It  has 
nearly  36  years  of  experience  In  administer- 
ing the  Federal  Reports  Act,  whidi  requires 
eliminating  duplication  of  Information  col- 
lection efforts  among  Federal  agencies,  and 
the  collection  of  information  with  a  mln- 
mum  burden.  It  has  been  authertoeJF  to  im- 
plement a  very  recent  Presidential  directive 
mandating  elimination  of  dupUeaUve  or  in- 
appropriate Federal  reporting  programs,  and 
has  recently  Issued  guidelines  pursuant  to 
that  directive.'  It  is  generally  knowledgeable 
with  re^Mct  to  these  programs,  and  it  retains 
the  authority  over  both  the  Census  Bureau 


'  Your  agency,  for  example,  has  objected 
strongly  to  the  CPR  Program  as  a  circum- 
vention of  the  Census  Act.  Ihe  Census  Bu- 
reau and  Commerce  Department  poaitlona, 
of  course,  qieak  for  themselvaa;  and  In  the 
only  ruling  on  the  merits  rendered  in  these 
cases  to  date,  the  court  hdd  that  in  all  prob- 
ability the  FTC  acted  unlawfully  in  not  fol- 
lowing the  rule-making  proceduiva  of  the 
Administrative  Procedure  '^Att  ^'  adcqtting 
theLBftogram. 

*  Letter  dated  March  l,  1976  from  the  Presi- 
dent o(  Heads  of  Departments  and  Agencies; 
letter  (dated  March  3.  1970  from  Jamee  T. 
I^nn  to  Heads  of  Deaprtments  and  Ag^Qclee 
enclosing  g\ildelinee  for  more  effective  Imple- 
mentation of  the  Federal  R^wrts  Act. 


and  FTC  under  Sectlan  103  of  tha  Budget 
and  Accounting  Procedurs  Act*  ■ofleient  to 
bring  about  a  halt  to  this  wasteful  intra- 
govemmental  feud. 
With  kind  regards. 
BtDoutiYt 

Boataw  L-  BauBKa. 

UJ,  SentXor. 

Mr.  HRUSKA.  I  ask  mianlmous  con- 
sent that  a  letter  £rom  Harold  R.  Tyler, 
Jr.,  Deputy  Attorney  Geoieral.  be  printed 
at  this  point  in  the  Raoon.  TlMit  is  on 
the  subject  of  the  retrangfer,  of  the  re- 
claiming, of  INTERPOL  for  the  Depart- 
ment of  Justice. 

lliere  bdng  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rccokd, 
as  follows: 

Of.'bjb  ov  tbx  Dbputt  AnoaiisT 
OmxaAXi, 
WaHMnoton.  DjC..  October  2€.  2975. 
Hon.  BTSFeoar  S.  Ouuntxa, 
Deputy  Secretary  o^  the  Treasury, 
US.  I>ei)tTtment  ol  Treasury. 
WashingtonrD.C. 

DBA*  Ma.  OAamnEB:  Attorney  General  Rog- 
ers In  1958  found  it  adviaahie  to  designate 
the  Department  oi  the  Treasury  aa  the  United 
Statee  representative  to  the  Intamattonal 
Crtmlaal.  FoUee  Organlaatfcm  (ORXBPOL). 
We  are  very  grateful  tbat  the  Department  of 
the  Tteasuzy  has  carried  out  theee.  respnnirl- 
bllitiea  In  euch  a  profaeslonal  manner. 

However,  a  ntuntwr  of  ohaogea  in  law  en- 
foceement  reaponalhintlew.  partlcuJaity  with 
rsgvd  to  the  tmfottnA  International  foaa- 
tkma  Involving  Inmlgration  and  naroottos 
mattera,  make  it  advleaMe  and  ^iprapclate 
for  the  Department  of  JuMea  to 
tte  principal  reeponafiblllty  (Title  83. 
263(«)).  We  hitrad.  thetefore.  to  withdraw 
the  previous  designation  and  have  the  De- 
partmmt  awaiime  reeponaSiility  for  the  llai- 
son  and  central  operatioBal  aotivitiee  rMated 
to  ZNTERFCXi. 

It  Is  very  Important  for  the  O^iartment  of 
the  Treasury  to  oontlnue  to  be  an  active  par- 
ticipant In  the  United  Statea  orRBPOL  ef- 
fort. TlKiee  matters  that  are  under  your  Ju- 
risdiction will  be  referred  to  ami  ooardmatad 
with  the  apponprlate  Iteasury  orgaalaattoiia. 
If  at  any  time  prablena  should  develop,  I 
trust  that  yon  will  bring  them  to  my  peretwal 
attention. 

X  have  deaignated  AaaMant  Attorney  Oen- 
eral for  ArtmtnlalraUun  <H«n  X.  Fommar- 
enlng,  to  wortt  wltti  your  staff  In  **f"'***c 
a  timely  and  orderly  transition  of  this  activ- 
ity. I  aspect  ttiat  the  tranattton  can  be  com- 
pleted as  soon  as  {>OBatt>Ie.  hopefully  by  the 
first  <rf  Fsbruary.  Jt,  .li.  y;»^, 

fiUncerely,  -r^ 

HAaoLO  R.  TvuBt.  Jr., 
Dajtuty  Attomay  General. 

Mr.  HRUSKA.  Mr.  President,  over  the 
years  the  chairman  of  the  subcommittee 
and  I  have  enjoyed  a  fine  woridng  rela- 
tionship and  once  again  I  want  to  thank 
him  for  all  of  his  many  courtesies  and 
kindnesses  during  the  course  of  our  labor 
on  the  State-Justice  appropriations  bill. 

Mr.  PA8TORE.  Mr.  President.  I  ask 


*"Ihe  President,  through  the  Director  of 
the  Ofllce  of  Management  and  Budget,  Is  au- 
thorised and  directed  to  develop  programs 
and  to  Issue  regulations  and  orders  for  the 
in^noved  gathering,  OonpUlng,  analyzing, 
pubbahing,  ;and  dlssemlwatlng  ot  statistical 
Information  for  any  purpose  by  the  varous 
agendas  in  the  executive  branch  of  the  Oov- 
enunent.  Such  regulatlone  and  ordcn  shall 
be  adhered  to  by  euch  ageztolee."  (81  U£.C. 

l«».  - -.^-. 

twialaniX  *i»b 
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nnanlmous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc,  and  that  the  bill,  as  thus 
amended,  be  regarded  for  purposes  of 
amendment  as  original  text;  provided, 
that  no  point  of  order  shall  be  considered 
to  have  been  waived  by  reason  of  agree- 
ment to  this  ogrder. 

The  PRE8IDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  3,  In  lln*  II,  atrlks  out  "•637,800,- 
000"  and  inwrt  "•688,800,000". 

On  page  6,  In  line  33,  strike  out  "•274,000,- 
000"  and  Inaert  "•377,640,483". 

On  page  15,  In  line  3,  after  the  period.  In- 
sert: "In  addlton  to  funds  provided  under 
this  Act,  unobligated  balances  from  the 
amount  appropriated  for  the  Watergate  Spe- 
cial Prosecution  Force  In  1976  shall  remain 
•callable  until  8q;>tember  30,  1977." 

On  page  16,  In  line  16,  strike  out  "•83,606.- 
000"  and  Insert  "•64,090,000". 

On  page  16,  In  line  7,  strike  out  "•168,- 
860,000"  and  Inswt  "•161,906,000". 

On  page  38,  In  line  3,  strike  out  "•788,- 
000,000"  and  Insert  "8809,888,000". 

On  page  35,  beginning  with  line  17,  insert: 

Sbc.  MB.  No  funds  appropriated  under  the 
authority  of  this  Act  may  be  expended  by  or 
on  behalf  of  the  Department  of  Justice  or 
any  of  its  employees  for  the  withdrawal  or 
modification  of  the  designation  of  the  De- 
partment of  the  Treasury  as  the  United 
States  Representative  to  the  International 
Crlxnlnal  Police  Organization  (DTTERPOL) 
or  the  JSTERPOL  National  Center  Bureau  of 
the  United  States. 

On  page  36,  In  line  8,  strike  out  "%19JWS.- 
000"  and  Insert  "•14.410,000". 

On  page  36,  In  line  17,  strike  out  "•48.- 
346.000"  and  Insert  "843.934,000". 

On  page  27,  In  line  10,  strike  out  "•300,- 
000,000"  and  Inaert  "•463,800,000". 

On  page  37.  In  Une  16,  strike  out  "•36.436.- 
000"  and  insert  "•38.760.000". 

On  page  37,  In  Une  23.  strike  out  "843,200,- 
000"  and  inaert  "•84.088,000". 

On  page  39.  In  line  1,  strike  out  "863,380.- 
000"  and  Insert  "883.680AN>". 

On  page  80,  In  line  8,  strike  out  "813,230,- 
000"  and  Uasert  "•16,730,000". 

On  page  80,  in  line  7,  strike  out  "•1.600- 
000"  and  Insert  "$2,BO0ja00". 

On  page  SO,  In  line  16,  strike  out  "388"  and 
Insert  "400". 

On  page  30,  In  line  31,  strike  out  8668,300,- 
000"  and  Ifnsert  •674,490/XX>". 

On  page  31,  beginning  with  Une  16.  Inaert: 
coKST»ucnoir 

For  expenses  necessary  tor  the  National 
Oceanic  and  Atmospherlo  Administration  for 
planning  and  oooatruetlon  of  faelUtlas, 
•3,880.000.  to  remain  available  untU  ex- 
pended. 

XAitamu.  Vkss  noTzvnoN  akd  ComaoL 

On  page  81,  In  line  34,  strike  out  "810,- 
178,000"  and  Insert  "814.800,000". 

On  page  39.  In  line  13.  strike  out  "81 1,863,- 
000"  and  Insert  "812341,000". 

On  page  89.  In  line  17.  strike  out  "829334,- 
000"  and  Insert  "830301.000". 

On  page  43.  In  line  20.  strike  out  "•51^448.- 
000"  and  loserb  "867346300". 

f>x  page  44.  beginning  with  line  17,  Inaert: 

•^Ho  part  at  theae  funds  may  be  used  to  pay 
ttte  salary  ot  any  eca^yee.  ini»i»MHT|g  oom- 
mlaaloners.  of  ihm  »«iti>i  nrvH^  n,mm^tm^^ 


(1)  makes  any  publication  baaed  on  tb» 
Une-oT-lnisineas  data  fnmlabed  by  Individ- 
ual llima  without  taking  reasonable  precau- 
tions to  prevent  disclosure  erf  the  Ilne-of- 
buslneas  data  furnished  by  any  particular 
firm;  or 


I 


(3)  permits  anyone  other  tban  sworn  ofB- 
cers  and  employees  of  the  VMeral  Tirade 
Commission  to  examine  the  llne-of -business 
reports  from  Ifidtykhial  firms;  or 

(3)  uses  the  Information  provided  In  the 
Une-of-buslness  program  for  any  purpose 
other  than  statistical  pxirpoees.  Such  infor- 
mation for  carrying  out  specific  law  enforoe- 
ment  responsibilities  oS  the  Federal  Ttade 
Commission  shall  be  obtained  under  existing 
practices  and  proeediuvs  or  as  ebanged  by 
law. 

On  page  46.  in  line  8,  strike  out  "811300,- 
000"  and  Insert  "$11,689,000". 

On  page  46,  In  line  26,  strike  out  "8110,- 
000,000"  and  Insert  "8130,000,000". 

On  page  66,  beginning  with  Une  16,  In- 
sert: 

Skc.  606.  None  of  the  funds  appn^rlated 
In  this  Act  shall  be  made  available  for  the 
coUection  and  preparation  of  Information 
^x^ch  will  not  be  available  to  Committees 
of  Congress  in  the  regular  discharge  of  their 
duties. 

T7P  AaaermttEirt  no.  ss 

Mr.  ESSNNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDINO  OFFICER.  Tlie  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
KxmrzDT)  proposes  an  unprlnted  amend- 
ment No.  88: 

On  page  27.  line  22.  strike  "884.068,000". 
and  insert  "886368,000". 

Mr.  KENNEDY.  Mr.  President,  first  of 
an  I  wish  to  commend  the  chairman  of 
the  subcommittee  and  the  ranking  mem- 
ber for  the  attention  the  subcommittee 
has  given  to  the  regional  commissions, 
llils  was  a  concept  that  was  developed 
in  the  middle  part  of  the  1960'8.  Actually 
the  New  England  Regional  Commission 
was  the  second  regional  commission  that 
was  established.  I  think  all  of  us  are  very 
much  aware  of  how  limited  the  funding 
possibilities  have  been  for  thse  com- 
missions. 

The  PRESIDINO  OFFICER.  Will  the 
Senator  suspend?  Under  the  previous 
order,  the  Senate  will  stand  In  recess 
from  the  hour  of  12  to  1:30. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  that  be  de- 
ferred for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PASTORE.  Make  it  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  will  make  It  even 
briefer. 

Mr.  President,  we  In  New  England 
have  a  variety  of  regional  economic  Is- 
sues and  problems. 

The  tide,  when  it  goes  down  across 
the  Nation  economically,  goes  down  a  lit- 
tle more  rapidly  in  New  England,  and 
when  it  comes  in,  it  comes  in  a  little 
more  slowly. 

We  have  serious  economic  problems, 
many  of  them  structural. 

We  have  done  a  number  of  things  re- 
cently, through  the  New  icngland  Re- 
gional Commission  in  energy  and  trans- 
portation that  can  make  an  important 
contribution  to  the  restoration  of  our 
economy. 

I  had  been  In  touch  with  the  sub- 
committee previously,  and  I  am  pleased 


that  they  have  approved  a  tloubUng  of 
the  admlnlstratipn  r^est  f  or  all  of  the 
regipnal  commissions,  a  total  luading  of 
$84  9ii21ioa.  Tbls  amendment  oTmi  M|i|-. . 
tional  $1  million  respond  to  special  ad- 
ditional requirements  of  the  New  Engw!? 
land  Regional  Commission.  I  am  hope^ : 
fid  that  it  will  be  adopted  and  directed 
at  the  Implementation  of  the  R^qnH 
Economic  Development  Bank,  the  rafl- 
road  rehabilitation  and  energy  conser-  ! 
vatifxi  programs  In  our  region  whid) 
mean  new  sources  of  jobs  and  economl*^ 
growth.  1 

Tlie  main  reason  for  the  amendmenth 
to  permit  the  New  Inland  R^onal 
Commission  to  be  able  to  undertake  ad- 
ditional planning  in  relation  to  the 
agreement  reached  yesterday  to  Institute 
a  Regional  Economic  Development  Bank 
to  stimulate  Jobs  and  ecoocmdc  growth 
in  our  area. 

The  reality  is  that  we  have  seen  lees 
ecoDomic  growth  than  is  required  to 
maintain  the  economic  strength  of  oar 
region.  lUs  new  initiative  hopefully  c8a 
play  a  key  role  In  turning  the  tide  in  onr 
direction. 

The  Commission  also  has  been  unique' 
in  its  response  to  regional  transportation 
needs.  It  has  programed  some  $3  mll*^ 
lion  for  coordinating  wotk  on  the  f- 
habilltaticm  of  vital  branch  lines  whkb 
had  to  be  deleted  from  the  final  syston 
plan  of  ConRall.  Although  we  insured  • 
subsidy    for   the   operations    of   theie 
branch  lines,  we  need  Important  rehav, 
billtation  work  to  be  underteken.  Ilie^' 
Cixnmlsslon    already   has  started   the 
planning  for  this  program. 

In  additi(m,  the  Commission  has 
pressed  forward  on  energy  ccMiservatidD 
activities  designed  to  insulate  homes  and 
buildings.  And  It  has  pioneered  a  laser 
survey  technique  to  demonstrate  areas' 
of  energy  loss  and  to  assure  those  loop- 
holes are  closed  by  weatherlzation  pro* : 
grams. 

The  Commission  also  has  demon- 
strated enormous  initiative  in  flndlnf 
new  ways  to  assist  the  fishing  industry. 
On  May  14th,  the  Commission  held  i 
conference  at  the  New  England  Aquar- 
ium in  Boston,  Mass..  to  gather  together 
those  most  expert  on  the  Industry,  the 
fishermen  themselves,  and  representa- 
tives of  business,  banking,  and  govun- 
ment  that  have  an  OK>ortunlty  to  assist 
in  the  growth  and  expansion  of  the  fish- 
ing industry  In  New  England. 

I  would  like  to  Insert  In  the  Raooi» 
at  this  point,  the  Introductory  remaiti' 
of   the    Fedota    Cochalrman    Russdl 
Menlman. 

ImmoDvcroBT  Rdcaxxs 
(3^  OochaJrman  Basseu  Memman) 
As  federal  Oochafrman.  on  behisU  ot  tb»' 
New  England  Beglonal  Commission  I  would 
like  to  weloome  you  all  today.  The  Coaunl»>' 
slon  waa  organised  In  1987  under  the  PolAU 
Works  Act  of  1966  and  Is  a  unique  partBW 
ship  of  the  Federal  Oovemment  and  the  dx 
New  Kngland  atetes.  It  la  mandated  to  w«k: 
towards  possible  solutions  for  tlks  many  ea»i: 
nomlo  problems  facing  the  region.  Oar  ew^ 
rent  program  areas  include  traoaportatlaB*. 
energy,  eoounmrclal  and  Industrial  devetop- 
ment. 

WlB  have  Invited  you  here  today  for  tbe. 
purpose  ot  harping  the  oommlaslan  to  efaltt- 
ate  the  economic  impact  of  the  200  mile  limit' 
upon   the  regional  fisheries  Industry   and 
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iMpafDlly  Identify  a  rale  we  might  awiiius  tn 
psiliU  vp  to  meet  the  ohaogw  we  autio^te 
bscause  of  the  recently  eofaetsd  legMattosi. 

•Bun  are  along  the  New  England  coast 
many  local  economies  which  d^p^nd  on  the 
fishing  Industry  for  their  en4)loyment  and 
income.  However,  flshixig  which  was  once  a 
major  Industry  In  New  England  has  been  In 
k  state  of  decline  for  over  15  years.  A  dsoade 
or  two  ago  traditional  techniques  were  ade- 
(joate.  Now  the  combination  of  resource  scar- 
city, foreign  competition  and  rising  operating 
costs  have  created  an  unfavorable  eoonomin 
condition  In  the  Industoy.  As  a  remit  the 
flahlng  industry  baa  bem  unable  to  generate 
or  attract  suflldent  funds  to  matnt^iw  itself 
1st  alone  adjust  and  reoover. 

In  recent  years  the  Commission  has  funded 
a  number  of  programs  designed  to  strengthen 
the  flahlng  Industry^  Institutional  structure 
tbrough  the  New  England  Fisheries  Steering 
Oommlttee.  We  have  attmqitad  to  help,  to 
improve  the  Industry^  capahUity  for  future 
devdopment  and  growth.  We  have  worked 
on  the  need  to  help  diversify  product  Unas 
to  alternate  q>ecles.  Furthermore  the  Com- 
mission has  been  actively  h^lng  the  sheU- 
flsh  Industry  through  demonstratl<m  pro- 
grams through  management  and  to  reduce 
the  effect  of  paralytic  «H«nfi«i»  poisoning. 

Ths  Commission  hss  also  been  aware  of 
other  things  that  the  fishing  Industry  faces. 
There  Is  the  competition  coming  between 
the  fishing  industry  and  the  petroleum  In- 
dustry. To  help  mitigate  the  prOtdem  the 
Commission  is  undertaking  a  study  to 
identify  the  geographical  areas  of  potential 
Interaction,  and  perhaps  most  In^ortantly 
tbe  need  to  avoid  or  resolve  the  potential 
conflict  between  the  two  Industries. 

In  March  of  this  year  the  Commission 
adopted  a  resolution  to  organise  and  chair 
a  regional  group  Including  related  geo- 
graphical and  state  agencies,  sea  grant  In- 
stitutions, all  Interests  from  the  fishing  In- 
dustry and  the  bcmklng  and  financial  com- 
munity, to  assess  the  Impact  of  the  300 
mile  law  and  prepare  recommendations  for 
Commission  action.  There  are  a  mnnber  of 
Issues  which  bear  on  the  300  mHe  limit  law 
and  will  be  foctised  on  here  today  In  the 
panel  discussions.  We  hope  that  aU  of  you 
here  in  the  audience  today  wlU  feel  free  to 
participate  and  give  us  the  benefit  of  your 
knowledge  as  the  Commission  attempts  to 
Identify  program  areas  where  It  might  be  of 
ssslstance  to  the  finKiwg  industry. 

I  hope  the  chairman  will  take  this 
amendment  to  conference.  I  will  be  glad 
to  submit  additional  information  to  sup- 
port of  this  particular  proposition. 

Mr.  PASTORE.  Mr.  President,  the  bud- 
get request  for  this  item  was  $42  million. 
We  doubled  it  and  made  it  $84  million. 
This  is  an  amendment  to  make  It  $85 
million. 

I  quite  agree  with  tiie  Senator  from 
Massachusetts.  We  do  have  very  unique 
problems  In  our  part  of  the  countiy,  in 
the  New  England  area. 

I  am  perfectly  willing  to  take  It  to 
conference  and  I  hope  my  counterpart 
will  agree  to  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fnmi  Nebraslca. 

Mr.  HRUSKA.  I  c<mcur  with  the  chair- 
man's views  on  it.  I  think  that  would  be 
in  order. 

Mr.  PASTORE.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  Bob  Downen  and  Ken 
Benjamm  be  granted  privilege  of  the 
floor  during  the  debate  on  HH.  14239. 
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The  KUBBIDING  OFFICEB.  Without 
objection.  It  la  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pxcal- 
dent,  I  adc  unanimous  consent  tbi^  Peter 
Hue^es  of  my  staff  be  granted  privilege 
of  theflOM:. 

The  PRESIDING  OFFICEB.  Without 
objection,  it  is  so  ordered. 


VM, 


wo.  as 


Mr.  PASTORE.  Mr.  President.  I  un- 
derstand we  have  2  minutes  more. 

An  amendment  was  sent  up  by  the 
White  House  in  the  amount  of  $381,000. 
It  rdates  to  a  late  budget  request  that 
reached  the  oommlttee  late  yestoday. 

"Rie  funds  are  required  to  Implement 
the  provlsi<»s  of  the  recently  enacted 
Parole  Commission  and  Reorganlzati(m 
Act— PubUc  Law  94-233.  BCanh  15. 
197ft— which  created  the  XJB.  Parole 
C(»nmlssion  out  of  the  old  Board  of 
Pande. 

llie  new  Parole  Commission  has  beoi 
given  expanded  responslbUlties.  Hie 
funds  In  this  amendment  are  reqtdred  to 
enable  the  Commission  meet  the  in- 
creased workload. 

Mr.  President,  I  hope  that  the  amend- 
ment can  be  adopted. 

Hie  PRESIDINO  OFFICER.  Tbe 
amendment  will  be  stated. 

Hie  assistant  legislative  deik  read  as 
follows: 

The  Senator  from  Bhode  Island  (ICr. 
Pabtob)  proposes  an  unprtnted  amendm«nt 
No.  89: 

On  page  16.  Une  3.  strike  "830400300"  and 
insert  In  Ueu  thereof  "830,481.000". 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  PASTORE.  I  yidd  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tbe  amendment. 

The  amendment  was  agreed  to. 


RECESS  UNTIL  1:30  PJf. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senate  will 
now  stcmd  In  recess  until  the  hour  of 
1:30  pjn. 

The  Senate,  at  12:04  pjn.,  recessed 
until  1:30  pjn.;  whereupon  the  Senate 
reassemMed  when  called  to  order  by 
the  Presiding  OfOcer  (Mr.  Stevens). 


DEPARTMENTS  OF  STATE.  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1977 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  (HH.  14S39) 
making  impropriations  for  the  Depart- 
ments of  State.  Justice,  and  Commeroe, 
the  Judiciary,  and  related. agencies  for 
the  fiscal  year  ending  September  30, 1977, 
and  for  other  purposes.         

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  roSSIDING  OFFICER.  On  whose 
time? 

Mr.  PAfiTTORE.  Under  a  unanimous- 
consent  agreement  that  it  be  taken  out 
of  neither  side's  time. 

Hie  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
(»dered.  The  derk  will  can  the  roll. 


The  assistant  legislative  desk  pro- 
ceeded to  call  the  roB. 

Mr.  PASrrORIL  Mr.  PresldM^t,  I  bA 
unanhnooB  nonewit  umt  the  order  for 
the  qoorum  eall.be  rwirtndert 

Hw  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oMered. 

Mt.  PASrrORE.  I  hope  that  Senators 
wlio  have  amendments  wBl  prceerit  them. 

The  PRESIDING  OmCER.  Who 
yldds  time? 

Ur  AMMKOMBB  MO.  90 

Mr.  DOLE.  Bfr.  Present,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  for  its  ImmecHate  consideration. 

Hie  PRBaiDINO  OFTICER.  Hie 
amendment  will  be  stated. 

The  assistant  legidative  derk  read  as 
fdlows: 

The  Senator  from  Kansas  (ICr.  D01.S)  pro- 
poaea  unprlnted  amendment  No.  90: 

On  page  6.  line  ts,  strike  the  figure 
"8377348^468."  and  insert  In  Ueu  thereof 
the  foUowIng:  "8270348.468.  no  mere  than 
830306300  of  whlflU  Shan  be  wn«  OS  a  ean> 
tributlon  to  the  Orgamaatlon  at  Axaaitean 
Stotea." 

Mr.  DOLE.  Mr.  President,  I  am  offer- 
ing this  amendment  to  reduce  by  eocaetly 
$7  mlllifon  the  amount  deslgiuited  for 
"contributions  to  intanatlDnal  ovganlsa- 
ttons."  This  entire  amount  is  to  be  taken 
from  the  aUoeation  for  the  Organiza- 
tion of  American  States,  as  specUled  fay 
the  language  of  this  amendment 

Although  the  OAS  figure  is  not  con- 
tahied  within  the  bill  itsdf ,  the  amomxt 
of  $27,005,000  is  dted  on  page  10  of  the 
committee  r^MMt.  My  amendment  would 
specify  that  no  toon  than  $20,005,000  at 
the  total  amount  tn  this  category  atiall 
be  used  as  a  contribution  to  the  Organi- 
sation of  American  States. 

I  am  offering  this  amendment  to  drasr 
attention  to  the  fact  that  the  United 
States  continues  to  annually  oontrlbote 
two-thirds  of  the  amount  of  tbe  entire 
OAS  budget,  which  covers  the  adminis- 
trative and  managerial  activities  of  that 
body.  I  have  a  copy  of  a  breakdown  of 
the  OAS  budget  for  last  yeu*.  and  ask 
nnanlmous  ccmsent  that  it  be  inserted  in 
the  Rcc<»D  at  this  potaitto  doomient  tbe 
siAstance  of  their  annual  budget. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Rbcoib.  as 
follows: 

Orgariieatioti  of  Amerfeon  Stutm 
(Budget  for  fiscal  year  1978) 

Cbi4>ter: 
General  Assembly  and  Perma- 
nent   Council . 81<«T6,1J0 

Oenaral  secretariat 1.948.171 

Uanagement 8.18a,  148 

Technical  ooc^eratlon  an4  ad- 

ndmstratlon    8.788,080 

Legal    affairs 8S7.406 

InfarmatU»  and  public  alBilis.      l,m.806 

Soonomlc  and  social  council. 934,  SIO 

■conomlo  and  sodal  actlvlMsa—      8.888,808 

CIFX 0 

Idueatkm.  Science  apd  Culture 

council . 687.078 

■dueatlon.  science  and  culture 

•etlvltlas    4.143,888 

OtaMral    expendlturss 8,887.084 

Replenishment  ot  working  ct^jil. 

tal    8*1.188 

Oontzlbntlons  to  other  sgenclas.      1. 878, 418 
Undtatrfbttted  reserve  (Cuba)  ^.         «S7.an 

Subtotal  -w,u*..£:.rU... 88. 941.  t 

Footnotee  at  end  of  table 
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Or§ttnia(Mon  of  Ameriean  Statet — ConOnued 

BaUnlnaMBDent  for  oTwhMd 
oosl«  tnta  apttdal  fuiuU  (10% 
of  tUh  fund) -$3.  871. 038 

AMMMneat   budget 31, 870. 800 

^BtptmuiU  Otibali  AaMMoaant  added  to 
the  total  for  puipoMi  of  Mtebllataing  the 
overall  MMHment  for  all  oountrlei  Includ- 
ing Cuba. 

Mr.  DOLE.  Mr.  President,  It  is  my  un- 
derstanding that  the  24  member  nations 
of  the  OA8  are  annually  assessed  an 
amount  which  Is  considered  to  be  their 
"fair  share,"  based  on  a  formula  worked 
out  some  time  ago  by  the  general  as- 
sembly of  that  organization.  That  as- 
sessment formula  Is  based  primarily  on 
the  relative  gross  national  product  of 
each  nation  and,  according  to  that  for- 
mula, the  tJJS.  "share"  amounts  to 
roughly  78  percent. 

A  settlement  was  reached  some  time 
ago,  liewever,  among  the  member  na- 
tions to  set  the  U.S.  share  at  66  percent 
I  would  only  suggest  that  this  sum  Is 
clearly  the  "lion's  share"  of  the  financial 
burden  of  OAS  and  grossly  dispropor- 
tionate to  the  amounts  contributed  by 
the  other  33  monbers. 

Recently,  on  Jtme  11  of  this  year,  Sec- 
retary of  State  Henry  Kissinger  sub- 
mitted a  proposal  to  the  sixth  general 
assembly  OAS  meeting  in  Santiago, 
caille.  It  included,  among  other  things  a 
propoeal  to  restructure  the  assessment 
formula  so  that  there  will  be  less  finan- 
cial dependence  upon  the  United  States 
for  simidy  maintaining  the  normal  op- 
erating machinery  of  the  OAS. 

The  Secretary's  point  in  that  proposal 
was  not  that  the  United  States  Is  paying 
too  much  In  terms  of  our  relative  abil- 
ity to  pay.  but  rather  that  it  is  "wrong 
and  damaging  for  an  organization  of 
two  dozen  sovereign  states  •  •  •  to  be  so 
heavily  dependent  on  the  contributions 
of  a  shigle  member."  The  Secretary 
maintained  that  such  a  heavy  depend- 
ence on  the  U.8.  cbntxibutlon  "places  the 
organization  in  a  vutaerable  position 
and  projects  a  false  Image  of  the  OAS." 

I  certainly  agree  with  the  Secretary's 
perspective  and  his  proposal  to  restruc- 
ture the  assessment  formula.  Whether  or 
not  the  66  percent  contribution  that  we 
have  been  paying  all  along  Is.  In  fact,  a 
fair  share  or  not  is  debatable,  and  I 
would  only  comment  that  In  an  organl- 
^lon  such  as  the  OAS— where  all  mem- 
ber nations  are  actively  seeking  to  pro- 
mote their  views  and  air  their  griev- 
ances—an equitable  and  substantial 
Miare  of  the  financial  burden  should  be 
borne  by  each  member  who  desires  to 
see  the  work  of  that  organization  con- 
tinue. 

Bjr  reducing  the  U.S.  contribution  for 
fiscal  year  1977  to  $20,005,000.  we  will  be 
lowering  the  U.S.  share  to  roughly  50 
parent  of  the  OAS  budget  for  this  year 
Thl»  Is  still,  I  think,  a  very  fair  propor- 
tkM),  of  the  OAS  budget  for  our  Govern- 
ment to  carry,  and  although  the  tech- 
nique for  the  reduction  may  not  be 
WhoDy  acceptable  to  the  State  Depart- 
ment, I  imagine  that  the  amount  will  be. 
_  At  any  rate,  this  unilateral  action  by 
the  UA  Congress  will  serve  to  put  the 
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General  Assembly  of  the  OAS  on  notice 
that  the  U.S.  intends  to  reduce  its  an- 
nual contribution  to  a  more  reasonable 
and  equitable  amoimt.  "This  would  be 
consistent  with  our  allowing  and  even 
encouraging  the  other  member  states  to 
play  a  greater  policy  role  In  the  organi- 
zation. 

Mr.  PASrrORE.  Mr.  President,  will  the 
Senator  yield?  - 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Rhode  Island. 

Mr.  PASTORE.  Generally  I  would 
agree  with  the  distinguished  Senator 
from  Kansas.  However,  I  understand 
that  he  has  a  backup  amendment  which 
is  in  the  form  of  an  expression  of  the 
sense  of  Congress,  which  would  bring 
about,  I  think,  the  same  spirit  that  he 
tries  to  achieve  through  the  pending 
amendment. 

The  thing  that  bothers  me  about  the 
pending  amendment  is  that  our  obliga- 
tion Is  by  way  of  treaty,  and  I  do  not 
think  we  ought  to  unilaterally  and  pre- 
cipitately seek  to  change  it  in  this  way. 
But  I  do  sympathize  with  the  position 
taken  by  Senator  Dole. 

As  I  say,  he  also  has  a  sense  of  the 
Senate  resolution.  I  wonder  if  he  would 
be  willing  to  withdraw  his  pending 
amendment  and  offer  that.  If  so,  we 
would  be  liappy  to  take  it  to  conference. 

Mr.  DOLE.  I  will  be  happy  to  do  that. 

Mr.  President,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

T7P  AMZNDMEKT  NO.  ei 

Mr.  DOLE.  I  send  another  unprinted 
amendment  to  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Douc)  pro- 
poses imprinted  amendment  No.  91,  as  fol- 
lows: 

On  page  14,  after  line  16.  Insert  the  fol- 
lowing: 

Skc.  106.  The  Congress,  taking  cognizance 
that: 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DoLs's  amendment  is  as  follows: 

On  page  14,  after  line  16,  inaert  the  fol- 
lowing: 

"Sec.  106.  The  Congress,  taking  cognizance 
that: 

(1)  The  Secretary  of  State  on  June  11  sub- 
mitted a  multipoint  proposal  to  the  Sixth 
General  Assembly  of  the  Organization  of 
American  States  designed  to  restructure  the 
membership  qualifications,  the  policymak- 
ing organs,  and  the  financial  assessments  for 
the  members  of  that  body,  and 

(2)  The  United  States  Qoverxmient  has 
been  regularly  contributing  approximately 
two-thirds  ot  the  annual  OAS  budget,  and 

(3)  The  bureaucratic  structure  of  the  OAS 
has,  according  to  the  Secretary  of  State,  as- 
sumed a  "ponderous"  and  "cumbersome"  na- 
ture, preempting  some  of  the  policymaking 
responslbUltles  of  the  General  Assembly,  and 

(4)  The  several  member-states  of  the  OAS 
have  sought  a  more  active  role  for  the  or- 
ganization in  formulating  common  policy 
posltlona  on  such  hemispheric  Issues  as  nc- 
ognltlon  of  the  Cuban  Qovernment.  renego- 


tiation of  the  Panama  Canal  Treaty,  and  Bt«. 
taction  of  htuaaa  nghta  In  Chile,  aad 

(6)  The  respotialve  atrueture  and  fln>.^rt 
strength  of  the  OAS  wm  determine  tbe  nl». 
vance  of  that  organization  for  meettnc  (te 
challenges  of  the  future,  Ti 

therefore  expresses  its  support  for  ttks  sm. 
poaal  presented  to  tbe  Organization  of  An«^ 
lean  States'  General  Assembly  on  Jum  h 
by  Secretary  of  State  Henry  A.  m—inpif  ^ 
iirges  the  General  Assembly  to  faTOcabtt 
consider  and  adopt  the  UJ3.  propoeal  atuB 
eartydata.  *~-w  •»  m 

Mr.  DOLE.  Mr.  President,  this  is  the 
so-called  "backup  amendment"  referred 
to  by  the  distinguished  manager  of  tbe 
bill.  It  would  put  Congress  on  record  In 
support  of  the  proposal  offered  by  Sec- 
retary Kissinger  to  the  Organizatkm  of 
American  States  on  June  11  of  this  year. 
Again,  that  was  the  occasion  of  the  Sec- 
retary's appearing  before  the  Genenl 
Assembly  of  the  OAS  meeting  In  8aa- 
tiago.  Chile,  and  offering  the  aforemen- 
tioned plan  to  restructure  and  zeform 
the  administrative  organization  and  the 
financial  basis  of  that  body. 

I  ask  imanimous  consent  that  the 
statement  which  Mr.  Kissinger  presented 
to  that  body,  entitled  "Reform  of  the 
OAS,"  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

StATEMXNT  SXTBinTTES  BY  U.S.  DZLEOATIOW  «) 

VI  Obnxkal  Assembly  of  thx  OAS,  Sui- 
TXAOO,  Cbilx.  on  Jmn  11,  1976 

KXFORBf   OP  THE   OAS 

The  Organization  of  American  States  u 
the  cornerstone  of  the  Inter-American  Sys- 
tem, the  oldest  Institution  of  regional  co- 
operation in  the  world.  Ito  member  states 
have  exceptional  ties  of  respeot  and  a  com- 
mon heritage,  a  considerable  stake  in  main- 
talJUng  those  ties  for  the  future. 

The  Inter- American  system  pioneered  the 
principles  of  non-intervention  and  collective 
security  among  cooperating  sovereign  states. 
Because  the  Americas  also  have  enonnooi 
vitaUty  and  achievement,  we  have  a  nalor 
opportunity  and  obligation  to  continoe  to 
provide  an  example  and  Impetus  to  the  glob- 
al search  for  better  ways  to  mediate  the 
common  destiny  of  mankind. 

Many  ask,  why  think  of  OAS  reform?  Why, 
some  wonder,  does  our  Secretary  Oeneral 
refer  to  an  "identity  crisis"  in  his  latest 
annual  report? 

I  believe  the  answer  lies  in  the  fact  that 
the  pace  and  complexity  of  the  interna- 
tional and  domestic  changes  of  the  recent 
past  have  made  the  organization  as  It  H 
prwontly  constituted  less  effective  as  an  in- 
strument of  our  respective  foreign  polldaek 
and  less  significant  to  the  real  issues  of  the 
new  mter-Amerlcan  agenda  than  our  mini- 
mum efforta  deserve. 

This  hemisphere  is  unique;  there  is  no 
other  grouping  Uke  it  In  the  world,  we  haw 
Indeed  a  special  relationship.  The  funda- 
mental purpose  of  the  OAS  must  be  to  con- 
tinue to  nurture  and  strengthen  our  funda- 
mental, shared  values.  We  must  have  an  or- 
ganization that  reflects  oiu*  permanent  and 
irrevocable  engagement  to  work  together  and 
maintain  our  continent  as  a  hemisphere  of 
peace,  cooperation  and  development. 

The  United  States  is  committed  to  the  OA8. 
We  have  pledged  to  make  It  a  eontUJuaUy 
more  effective  Instrument  for  action  In  pur- 
suit of  the  common  goals  of  prosperity  and 
hiiman  dignity. 

It  was  to  that  end  that  the  member  states 
agreed  three  years  ago  to  an  effort  to  reform, 
restructure  and  modernize  the  OAS.  The  le- 
suite  of  that  effort  are  disappointing.  A  pio* 
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posed  new  draft  of  tbe  chartw  of  taw  OAS 
has  emerged  from  the  permanent  oounell.  X 
regret  to  say  that  it  Is  one  that  our  govern- 
ment could  neither  sign  nor  recommend  that 
our  Senate  ratify.  It  indudea  preacr4>tiTe 
and  hortatory  statemento  of  gwieral  prin- 
ciple which  are  as  poorly  defined  as  they  are 
ominous.  No  effort  is  made  In  the  new  charter 
diaft  to  come  to  grips  with  the  need  to  mod- 
ernize or  Improve  the  structure  of  the  or- 
ganization. We  beUeve  the  real  Shortcominga 
of  the  OAS  have  yet  to  be  adequately  ad- 
dressed. 

We  propose  a  new  tOart  to  reform,  mod- 
ernize and  restructure  tbe  Organization.  We 
think  that  effort  should  concentrate,  not  on 
words  but  on  three  major  substantive  is- 
sues: structure,  membership  and  finance. 

A.  As  to  structure,  the  United  States  would 
like  to  advance  five  polnto  as  possible  guide- 
lines for  the  future  effort,  in  the  interest  of 
modernization  of  the  Organization. 

1.  The  purpose  of  tbe  Organization  should 
be  stated  simply  and  clearly  in  the  New 
Charter. 

Those  purposes  shoud  be:  The  promotion 
of  cooperation  for  development;  the  main- 
tenance of  tbe  peace  and  security  of  our 
region;  and  the  preservation  of  our  common 
tradition  of  respect  for  human  dignity  and 
tbe  rlghta  of  tbe  individual. 

3.  The  structure  of  the  organization  serv- 
ing these  goals  should  be  flexible. 

We  should  write  a  constitutive  document 
for  the  organization  which  will  serve  us  well 
into  the  future.  That  an  organization  finds  it 
necessary  to  rewrite  its  charter  every  five  to 
ten  years  does  not  speak  well  for  that  orga- 
nization's sense  of  Ita  role  or  function.  We 
are  now  in  an  age  of  great  change.  Our  ef- 
forts in  the  coming  years  to  achieve  the  three 
basic  goals  of  the  organization  will  take  place 
under  rapidly  changing  circumstances.  Thus. 
flexibility  and  adaptability  must  be  the  key 
considerations  guiding  the  reform  effort.  We 
should  not  hamstring  ourselves  with  a  char- 
ter brim  full  of  the  details  of  the  day,  with 
procedural  minutiae  or  with  regulatory  pre- 
scriptions hindering  ovr  ability  to  meet 
contingencies. 

3.  The  governance  of  the  organization 
should  be  In  the  hands  of  the  ministers.  Over 
the  years,  the  proliferation  of  functions  as- 
signed haphazu^y  to  the  OAS  has  produced 
an  overelaborated  organization  that  Is  pon- 
derous and  unresponsive.  Instead  of  closer 
and  more  frequent  contact  between  foreign 
ministers  in  ways  that  truly  reflect  our  for- 
eign policies  as  we  are  attempting  to  man- 
age tb  em  from  our  respective  nipitals,  we 
find  ourselves  instilated  from  ea(di  other  by 
a  plethora  of  councils  and  committees  with 
conflicting  mandates  and  a  ctunbersome  per- 
manent bureaucracy. 

To  strengthen  oommunleatlon.  we  must 
cut  through  the  existing  organizational  un- 
derbrmh  and  replace  it  with  a  atmctore 
capable  of  responding  to  the  anthentle  for- 
eign policies  of  our  govemmenta,  as  ex- 
pressed directly  by  foreign  ministen,  and 
of  relating  concretely  to  our  Instituttoos 
and  the  needs  of  our  peoples.  Particularly, 
the  three  council  system  has  not  fulfilled 
the  hopes  whl(^  led  to  Ita  adoption  in  1967. 
The  Oeneral  Assembly,  as  the  Central  pil- 
lar of  the  Inter-Amerlcan  system  might, 
wen  be  convened  more  frequently,  perhaps 
twice  a  year,  with  special  additional  sessions 
to  consider  our  common  concerns,  particu- 
larly tbe  great  challenges  of  cooperation  for 
development.  As  contacto  at  the  ministerial 
level  Intensify,  the  need  for  an  tiaborato 
structure  of  cotmclls  will  disappear.  Oiur 
encounters  at  the  general  assembly  will  offer 
sufllclent  opportunities  to  set  organizational 
policy. 

This  is  all  of  the  superstructure  we  really 
need.  A  leaner  more  responsive  Mganlzatlon 
would  be  serviced  by  a  smaller  expert  sec- 
retariat responsive  to  the  gnldeUnes  estab- 
lished by  the  General  Assembly  and  the  func- 
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tlonal  oommittees  the  Oenaeal  ftwwiifilj  soay 
create. 

S.  We  ahould  improve  tbe  OdfB  meoha- 
niams  tat  promoting  respect  for  human  rlghta 
in  the  Amerloaa.  The  OAS  Bonum  Blghta 
Oommlsalon  Should  be  strmgthetied. 

B.  As  to  memberah^,  to  ensure  that  «b» 
OAS  representa  all  of  the  peoples  at  our 
region,  we  Should  open  np  the  iffgsn'satlim 
to  the  newly  independent  states  and  thoae 
which  may  beoome  independenta  both  on  tlM 
continent  and  in  the  Caribbean.  Althoogb 
these  questions  of  memhenihip  require  fur- 
ther study,  we  beUeve  Artlde  8  of  the  pres- 
ent charter,  wbich  autamsttoaUy  exaludea 
certain  stetea.  is  an  anachronism  and  should 
be  removed. 

C.  As  to  financing:  A  serious  tOart  to  re- 
form the  organization  of  American  states 
should  Include  a  review  of  pieoent  provl- 
alons  for  ita  financing.  Tou  are  all  aware  ot 
the  critical  attentt<»i  the  Oongreea  of  ths 
united  States  has  focused  on  the  proportion 
of  the  wganlzatlon's  cost  the  U.8.  is  now 
bearing.  Obviously,  this  has  been  a  fact  In 
recent  XJS.  budget  euta  affeetisg  the  OAS. 

We  do  not  claim  the  UJB.  is  paying  too 
much,  or  more  tlian  ita  fair  share  of  the 
cost  in  terms  of  our  relative  ability  to  pay. 
It  ts  only  that  it  is  wrong  and  damaging  for 
an  organization  of  two  dozen— soon  to  be 
2ft— sovereign  states,  whose  purpose  Is  to 
advance  the  Interesta  ot  each,  to  be  so  lieavUy 
dependent  on  tbe  oontoibutions  of  a  atngle 
mmber.  It  places  the  organization  in  a  vul- 
nerable position,  and  projecta  a  false  Image 
of  the  OAS. 

It  is  important  to  find  some  basis  for  OAS 
financing  that  wUl,  over  time,  reduce  the 
VS.  share  of  the  assessed  coete  whUe  ensur- 
ing that  the  activities  of  the  OAS  In  the 
vital  development  aaalBtanee  field  are  not 
weakened. 

The  United  States  is  committed  to  the 
Organization  of  American  States.  We  Icnow 
that  it  provides  an  institutional  base  which 
will  continue  to  be  vital  to  our  common 
progreaa.  In  theee  years  of  great  change  the 
nations  of  the  world  have  seen  fresh  proof 
of  an  old  truth — that  most  durable  and  re- 
sponsive instltutiona  are  those  which  liear 
a  lighter  burden  of  bureaucratic  machinery 
and  whose  prooedures  permit  the  flexibility 
required  for  swift  and  Imaginative  aotiona. 
We  believe  our  proposals  can  help  bring 
the  drawn-out  reform  debate  to  a  successful 
oonolusion  over  the  course  of  the  next  year. 
And  we  believe  this  Is  the  kind  of  organiza- 
tion we  can  and  must  liave  if  we  in  the 
Americas  are  to  fulfill  our  pnnnlae  and  o\ir 
responsibility  to  advance  international  co- 
operation m  an  era  of  interdependence. 

Mr.  DOLE.  Mr.  President,  In  essence 
the  Kissinger  proposal  ealls  for  a 
strengthening  of  the  auttunlty  of  tbe 
general  assembly  of  foreign  ministers  at 
the  expense  of  the  bureaucratleally  top- 
heavy  permanent  coondls  of  the  OAS. 
His  proposal  would  also  restmeture  OAS 
finances  so  that  the  Uhlted  States  would 
no  longer  pay  two-thirds  of  the  OAS  an- 
nual budget. 

Finally,  It  pioposes  to  open  the  doors 
of  the  organization  to  more  nations  lo- 
cated in  the  Western  Etemiq)here,  some 
of  which  have  been  previously  excluded 
on  the  basis  of  boundsuy  disputes.  I  cer- 
tainly cannot  agree  enoug^i  with  tiie 
Secretary's  feelhig  that  the  bureaucracy 
of  this  lntemati<xial  organization  ahotOd 
be  reduced,  and  that  there  diould  be 
a  more  equitable  distribution  of  opera- 
tional expoises  amcmg  all  24  member 
States. 

The  amendment  I  am  (Bering  takes 
cognizance  of  the  fact  that  the  n,S. 
Government  regularly  contributes  two- 


thirds  toward  tlie  annual  OAS  budgetf 
that  the  boreMieratle  ttnxture  of  the 
OAS  has  become  eambezMme;  thai 
other  member  states  are  buigtbag'  upon 
a  greater  role  in  polScy  dedakms  of  ttie 
organlnatlon;  and  that  lOOmaMtf  tbe 
durability  of  that  (»ganlsalloin  wfll  de- 
pend upon  its  financial  strength  and  Its 
aUli^  to  be  reqxmdve  to  future  tbal" 
lenges. 

Multinational  bureaucracies,  Uke  thoee 
of  individual  govemments,  demonstrate 
strong  tendencies  toward  sttlf-gaierated 
expansion  and  rigid  tnstltutkmalizati(m. 
if  not  properly  Controlled.  They  can  also 
grow  to  exert  dlspropootimate  Influence 
over  the  vital  policy  dedsloos  that  deter- 
mine both  the  purpose  and  the  respon- 
siveness of  the  instttutlon  Itself. 

The  administration's  proposals  to 
streamline  the  OAS  bureaucracy  and  to 
concentrate  policy  dlscus8l(ms  within 
the  General  Assembly,  are,  I  believe,  posi- 
tive efforts  to  Improve  the  responsive- 
ness of  that  organization  to  the  needs 
of  the  Americas.  In  addl^n.  efforts  to 
encourage  a  more  equitable  share  of 
financial  partlclpaticm  by  other  mem-^ 
her  nations  are  commendable  and  should 
be  sustained. 

The  United  States  has  been  regularly 
financing  approximately  two-thirds  of 
the  OAS  annual  budget,  which  ap- 
proaches $40  million  for  the  coming 
year.  It  is  both  inequitable  and  counter- 
productive to  OAS  purposes  to  have  one 
nation  among  24  bear  such  an  over- 
whelming share  of  the  organization's 
budget.  At  this  time,  when  other  mem- 
ber-nations are  insisting  upon  a  greater 
voice  in  OAS  policy  decisions  relating 
to  Cuba,  the  Panama  Canal,  and  human 
rights  on  the  South  American  continent,' 
it  is  only  fair  that  they  share  a  propor- 
tionately greater  responsibility  for  the 
body's  financial  sttuattan. 

I  do  believe  that  we  have  reached  a 
critical  point  in  the  life  of  OAS.  As  the 
Western  Hemlspheie  undergoes  signifi- 
cant social  and  p<flltlcal  tnmsftions.  the 
resources  and  capabilities  of  this  organl- 
zaticm  will  be  repeatedly  challenged. 
Both  the  policymaking  structure  and 
the  financial  strength  of  OAS  will  deter- 
mine that  body's  responsiveness  to  thos^ 
challenges,  and  thus  Its  relevance  for  the 
future. 

The  proposal  which  the  Secretary  of 
State  has  presented  on  behalf  of  the 
United  States  should  definitely  enhance 
the  role  of  the  organization  of  American 
States.  Accordingly,  a  public  eodarse-' 
ment  of  that  proposal  by  this  Congress 
will,  I  believe,  stroigthen  the  probaUDltjr 
that  the  General  Assembly  will  see  fit  to 
expeditiously  and  favorably  consider  the 
proposal  submitted  on  b^ialf  of  our  Gov- 
ernment. 

For  these  reasons,  Mr.  Presldett^  I 
urge  my  colleagues  to  Join  me  In  sup- 
porting this  "sense  of  the  Senate"  reso- 
lution as  an  amendment  to  the  State 
Department  appropriation  bill  which  we 
have  before  us  at  this  time. 

Mr.  PASTORE.  I  thank  the  Senator. 

Mr.  President,  I  think  for  the  purpose 
of  the  Rbcord  we  ought  to  read  the  con- 
cluding portion  of  the  amendm^it: 
tharafore  txpnmm  Kb  support  for  the  pro- 
poeal preeented  to  the  OfganlsaUon  of 
American  States'  Oeneral  Aaaembly  on  June 
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WAj  avcretazy  of  State  Henry  A.  Klaslnger 
ajod  urges  tbe  Oeneral  Assembly  to  favor- 
aJ^ly  consider  and  adopt  the  U.S.  proposal 
at  an  early  date.  '  ' 

I  {biok  that  is  acceptable  and  a«Tee-> 
able,  aixd  I  am  perfect]^  willing,  as  I  said 
before,  to  accept  it  and  take  it  to  con- 
ference. 

Tbe  PRESIDINQ  OFFXCER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDINa  OJFT'ICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 
wp  AMENDiairr  no.  »3 

1b&.  CASE.  Mr.  President,  I  have  an 
unprinted  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Case) 
proposes  imprinted  amendment  No.  92 : 

Oa  page  43,  Une  23.  delete  "$300,000  to 
remain  available  until  expended"  and  Insert 
In  lieu  thereof  "$376  000  for  the  period  be- 
ginning July  1,  1076,  and  to  remain  available 
xmtu  expended." 

The    PRESIDING    OFFICER.    Who 

yields  time?  '* 

Mr.  CASE.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  I  am  offering  an  amend- 
ment to  enable  the  Commission  to  mon- 
itor compliance  with  the  Helsinki  Ac- 
cords to  begin  work  as  soon  as  possible. 

The  original  funding  provision  as 
added  on  the  House  floor  for  $300,000 
would  not  provide  funds  until  October  1. 

This  amendment,  Mr.  President,  is  co- 
sponsored  by  the  Senator  from  New  York 
(Mr.  BxTCKixT)  with  me.  It  would  pro- 
vide funding  for  the  transition  quarter 
for  the  Helsinki  Commission  at  the  an- 
nual rate  of  $75,000,  which  is  one- 
quarter  of  the  appropriation  figure  of 
$300,000. 

Because  of  the  task  of  dealing  with 
the  large  amounts  of  data,  especially  on 
alleged  human  rights  violations,  it  is  im- 
portant that  the  15 -member  commission 
can  begin  its  work  as  soon  as  possible.  It 
is  hoped  that  preliminary  reports  can 
be  prepared  in  advance  of  meetings  of 
the  Accord's  signatory  nations  next  year 
in  Belgrade. 

I  understand  this  is  satisfactory  to  the 
chairman  of  the  subcommittee. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  3^eld? 

Mr.  CASE.  I  am  very  glad  to  yield. 

Mr.  PASTORE.  ITie  money  now  con- 
tained in  the  bill  is  to  start  on  October 
1.  This  Is  for  the  transitional  period  In 
order  to  allow  the  Helsinki  Commission 
to  get  going  immediately, 

Mr.  CASE.  It  is  precisely  that. 

Mr.  PASTORE.  I  am  willing  to  take  it 
to  conference. 

Mr.  CAflE.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 


Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time,  •'^■v: 

The  PRESIDING  OFFICER.  AU  time 
Is  3^elded  back. 

Tbe  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
3rtelds  time? 

Mr.  JAVrrs.  Mr.  President,  Is  time 
controlled  on  this  bill? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  JAVrrs.  Will  the  Senator  yield  me 
2  minutes? 

Mr.  CASE.  I  yield  2  minutes  to  the 
Senator.  

Mr.  JAVrrs.  Mr.  President,  I  rise  to 
deal  with  the  provision  for  the  Legal 
Service  Corporation.  The  Corporation 
requested  $140  million.  The  Senate  com- 
mittee gave  it  $130  million  as  contrasted 
with  the  House's  figure  of  $110  million. 

Obviously,  we  are  not  going  to  move 
on  so  narrow  a  base  as  that.  But  I  do 
express  to  the  manager  of  the  bill  and 
through  him  to  the  committee  and  those 
who  will  be  the  conferees  that  the  Cor- 
poration is  functioning  well.  Of  all  the 
services  rendered  in  respect  to  poverty, 
this  one  has  proved  to  be  the  best  morale 
builder,  because  it  ha.s  an  amazing  im- 
pact on  the  poor  because  a  poor  man, 
also,  can  have  a  lawyer. 

Having  eliminated  some  of  the  bugs 
in  the  whole  situation  tlirough  the  orga- 
nization of  the  Corporation,  I  express  the 
hope  that  the  Senate  conferees  will  do 
their  utmost  to  stand  by  their  figiire  in 
the  conference. 

Mr.  PASTORE.  I  thank  the  Senator 
from  New  York. 

We  shall  do  precisely  that.  I  hope  that 
we  render  ourselves  victorious. 

Mr.  JAVrrs.  I  thank  the  Senator. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Charles  Warren  of  my  ofHce  be 
accorded  the  privilege  of  the  floor  during 
this  debate. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  bill  is  open  to  further  amendment. 

Mr.  PASTORE.  Mr.  President,  I  un- 
derstand there  Is  a  busing  amendment 
that  Is  going  to  be  submitted.  If  It  is, 
what  are  we  waiting  for? 

AMXNOMKNT  NO.  1942,  AS  ICODITIED 

Mr.  DOLE.  Mr.  President,  I  call  up 
amendment  No.  1942,  as  modified,  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Douc)  for 
himself  and  Mr.  Blden  proposes  amend- 
ment No.  1042,  as  modified. 

The  amendment  is  as  follows: 
On  page  25,  after  line  24,  Insert  the  fol- 
lowing new  section: 

Sec.  200.  No  part  of  the  funds  contained  In 
this  tlUe  may  be  used  to  institute  against 
any  school  or  school  district,  or,  except  on 
that  school  cm-  school  district's  behalf,  inter- 
vene In  or  provide  assistance  for,  any  pro- 
ceeding which  has  as  a  stated  objective  a 
desegregation  remedy  or  order  which  would 
require,  directly  or  Indirectly,  the  transpor- 
tation of  any  student  to  a  school  other  thin 
the  s<diool  which  Is  nearest  the  student's 


home  and  which  offers  the  courses  of  study 
pursued  by  such  student. 

Mr.  DOLE.  Mr.  President,  the  modi- 
fication referred  to  Is  the  dropping  of  the 
final  phrase  of  the  printed  amendment, 
"in  order  to  comply  with — "  and  that 
should  have  been— "title  IV  of  the  CWI 
Rights  Act  of  1964."  This  change  has 
been  made  In  order  to  have  the  contem- 
plated restriction  be  of  general  applica- 
bility. ^^^ 

Tlie  PRESIDING  OFFICER.  Does  the 
Chair  imderstand  that  the  Senator  from 
Kansas  further  modifies  the  amendment? 

Mr.  DOLE.  No.  That  Is  the  extent  of 
the  modification.  1  am  only  explaining 
what  it  Is. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 

Mr.  DOLE.  I  might  Just  note  also  that 
the  original  wording  was  proposed  in 
an  effort  to  parallel  the  so-called  antl- 
buslng  amendment  enacted  as  part  of 
the  1976  Labor-HEW  appropriation  bill 
Unfortunately,  however,  it  is  not  possi- 
ble to  do  that  and  still  achieve  the  ob- 
jective which  we  are  seeking. 

Mr.  President,  when  we  debated  this 
issue  at  some  length  in  the  Senate  last 
fall,  we  ultimately  adopted  a  series  of 
amendments  that  were  designed  to  "put 
HEW  out  of  the  busing  business."  The 
amendment  which  the  distinguished 
Senator  from  Delaware  (Mr.  BroEw)  and 
myself  are  offering  today  is  intended  to 
do  precisely  the  same  thing  with  respect 
to  HEW's  sister  Federal  agency,  the 
Department  of  Justice. 

The  idea  here,  of  course.  Is  one  of  con- 
sistency. That  is.  It  make  no  sense  to 
limit  the  remedies  which  HEW  can  seek 
on  the  one  hand,  while  on  the  other, 
allowing  the  Department  of  Justice  to  go 
on  imlmpeded  in  its  quest  for  busing 
solutions  to  the  Integration  problems. 

I  believe  It  Is  wrong  to  permit  such 
conflicting  practices — at  least  as  they 
involve  Federal  departments  and  agen- 
cies— and  consider  it  advisable  to  place 
on  the  Department  of  Justice  policy  re- 
strlctions  similar  to  those  now  in  effect 
for  HEW.  Otherwise,  we  will  find  our- 
selves In  the  position  of  allowing  the 
Attorney  (General  to  engage  In  activity 
which  Is  contrary  to  congressional  in- 
tent— as  expressed  in  the  form  of  the 
limitations  on  spending  I  have  already 
mentioned  by  the  Department  of  Health, 
Education,  and  Welfare. 

Most  of  our  colleagues  have  been  pro- 
vided with  a  factsheet  setting  out  the 
Intended  efforts  of  the  Dole-Biden 
amendment,  Mr.  President,  so  there  will 
be  no  misunderstanding,  I  want  to 
point  out  again  that  its  purpose  Is  to 
Insure  that  the  Justice  Department  does 
not  use  federally  appropriated  funds  to 
promote  busing  as  a  solution  to  racial 
Imbalance  problems.  It  would  acccnn- 
pllsh  this  by  precluding  the  Attorney 
CJeneral's  Involvement  in  cases  which— 
either  directly  or  indirectly — seek  humbug 
orders  as  a  part  of  the  relief  for  any 
constitutional  or  statutory  violation. 

In  more  basic  terms,  we  would — ^wlth 
the  adoption  of  this  amendment — sim- 
ply be  going  back  to  the  original  1964 
(Tivll  Rights  Act  and  clarifying  again  that 
busing  is  neither  an  appropriate  nor  a 
desirable  remedy.  Tlie  relevant  language 
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from  section  407(a)  of  that  act  stated 

that  the  Attorney  General  was  empow- 
ered to  sue  for  "such  relief  as  may  be 
a]n>roprlate,"  except  that  no  order  should 
be  sought  "requiring  tbe  transportation 
of  pupils  or  students  from  one  school  to 
another  to  achieve — ^racial  balance." 

In  substance,  then,  the  amendment 
we  are  proposing  would  prohil^  the  Jus- 
tice Department  from  Instituting,  Inter- 
vening In,  or  continuing  with  any  de- 
segregation action  in  which  busing  is  ar- 
ticulated among  the  relief  being  sought. 
Since  it  pertains  only  to  busing  itself — 
and  not  to  any  other  desegregation  alter- 
native— it  Is  strictiy  a  question  of 
policy. 

With  this  type  of  measure.  It  Is  per- 
haps equally  Important  to  outline  what 
would  not  be  affected.  Foremost  among 
ttie  "Nonresults,"  of  course,  is  that  the 
language  would  in  no  way  interfere  with 
tbe  Attorney  General's  pursuit  of  de- 
segregation m-ders  themselves  or  the  ac- 
tive enforcement  of  the  5th  and  14th 
unendment  rights. 

Other  factors  to  consider  are  that  pri- 
vate parties  could  stm  litigate  busing- 
oriented  suits;  school  districts  could  stiU 
choose  to  devise  their  own  busing  plans 
for  desegregation  purposes;  and  the 
courts  themselves  would  still  be  free  to 
initiate  orders  which  include  busing  as 
a  last  resort  remedy.  In  order  to  take 
no  more  of  the  Senate's  time  than  neces- 
sary on  this,  Mr.  President,  I  ask  unan- 
imous consent  that  the  factsheet  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  lulnted  in  the 
RscoRo,  asfollow^: 

FACTSHKET  on  Doui-BlDKN  BXTBING 

Amxnduxnt  No.  1942 

The  Amendment  would: 

Compel  the  Justice  Department  to  with- 
draw from,  or  at  least  suspend  its  oomxnit- 
ment  of  FT  1977  resources  to,  active  casM  In 
which  busing  Is  being  sought  unless  the  re- 
lief prayed  for  la  modified  to  neluds  that 
remedy. 

Preclude  the  Jiistlce  Department  from 
Joining  and  supporting  a  proceeding  brought 
against  school  districts  by  private  parties 
proposing  forced  busing  action. 

Prevent  the  Justice  Department  from  Itself 
Initiating  against  any  school  district  a  de- 
segregation suit  that  seeks  an  order  requir- 
ing, directly  or  Indirectly,  the  transportation 
of  a  student  away  from  his  nelghbOThood 
school. 

Still  allow  the  Attorney  Qeneral,  at  his 
discretion,  to  enter  any  busing  action  on  be- 
half of  a  school  or  school  district. 

The  Amendment  would  not: 

Affect  existing  finalized  orders. 

Preclude  tbe  Justice  Department  from  In- 
volvement In  actions  which  have  as  their 
purpose  only  the  determination  on  the  merits 
of  Constitutional  violations. 

Interfere  with  the  piirsuit  by  the  Depart- 
ment of  desegregation  orders  per  se  or  the 
general  enforcement  of  tbe  Stb  and  14th 
Amendments. 

EUminate  tbe  Justice  Department  from 
participation  in  proceedings  which  have  as 
a  declared  objective  the  implementation  of  a 
desegregation  plan  or  remedy  that  stipulates 
other  than  busing  as  part  of  the  desired 
relief. 

Prohibits  parties  other  than  the  Justice 
Department  from  Instituting  eivU  suits 
which  specify  busing  as  a  eolation  to  racial 
Imbalance. 


In  any  way  Infringe  on  tha  tight  of  courts 
themselves  to  develop  a  plan  which  outy  in- 
clude busing  as  a  remedy. 

Have  any  bearing  on  tbe  prerogative  of 
school  districts  to  voluntarily  decide  upon 
and  implement — ^In  response  to  an  order  to 
desegregate — a  plan   that   Includes   bming. 

Mr.  DOLE.  Mr.  President.  In  summary. 
I  would  Just  reiterate  that  the  principal 
need  for  this  amendment  is  that  of  estab- 
lishing some  degree  of  consistency  In  our 
approach  to  desegregation  problems. 
That  is,  where  we  have  Indicated  on  re- 
peated occasions  in  the  past  that  we  do 
not  condone  busing  as  a  preferred  means 
of  carrying  out  integration  goals,  we 
should  make  that  policy  apply  evoily 
throughout  all  departments  and  i«en- 
cies. 

In  order  to  accomplish  that,  we  must 
not  allow  the  Department  of  Justice  to 
continue  its  pursuit  of  policies  which  we 
have  aJjeady  said  should  not  be  allowed 
by  HEW.  If  we  do,  we  would  only  be  in- 
viting greater  criticism  of  our  lack  of  a 
uniform  and  planned  approach  to  solv- 
ing national  problems. 

Mr.  President,  we  have  only  a  few  min- 
utes on  this  proi>osal,  but  before  yielding 
to  my  colleague  from  Etelaware  (Mr. 
Bn>EN)  who  has  Joined  me  in  offering 
this  amendment. 

I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Hklus)  and  the  distinguished  Sen- 
ator from  Texas  (Mr.  Tower)  be  added 
as  cosponsors  of  the  amendment. 

Ilie  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  with  that  I 
yield  to  the  distinguished  Senator  from 
Delaware  (Mr.  Bidbn)  . 

Mr.  BIDEN.  Mr.  President.  I  rise  to 
speak  In  support  of  the  amendment  of- 
fered by  the  Senator  from  Kansas  and 
myself. 

This  amendment  is  quite  simple.  U  will 
prevent  the  Department  of  Justice  from 
using  resources  to  aid  those  who  judi- 
cially seek  desegregation  orders  which  In- 
clude busing.  The  amendment  does  not 
prevent  the  Justice  Department  from  ac- 
tively pursuing  other  desegregation 
remedies,  nor  does  it  prevent  the  depart- 
ment from  enforcing  past  and  future 
busing  orders  that  the  court  has  decided 
on. 

This  amendment  Is  very  similar  to  tbe 
one  that  I  sponsored  last  year  to  the 
HEW  appropriation  bill  which  caused 
quite  a  furor.  That  amendment  provided 
that  HEW  should  not  use  and  cotild  not 
use  busing  as  a  desegregation  remedy. 

What  we  are  sajring  here  is  consistent 
with  that  approach,  namely,  that  the  De- 
partment of  Justice  should  also  not  seek 
busing  orders. 

Mr.  President,  I  oppose  busing,  and  to 
the  chagrin  of  my  liberal  collei«ues,  with 
whom  I  usually  vote,  I  think  it  Is  basical- 
ly an  unworkable  solution.  It  hurts  more 
than  it  helps,  but  that  is  really  not  the 
issue  here. 

The  Issue  here  Is  whether  or  not  an 
agency,  other  than  the  court,  should  In 
fact  be  pursuing  and  pushing  a  busing 
remedy  to  a  desegregation  case.  I  think 
the  evidence  is  mounting  and  I  think  the 
evidence  is  becomdng  overwhelming  that 


bo^iiV  l^nA  «  viable  Tcnedy  for  the 
segregated  sttaations  that  ezist  asui  do 
ejdst  within  our  S(Stux>l  systems  and  in 
oth»  areas  of  life  In  Aaexfta.  ^ 

Ome  thing  I  would  like  to  be  Tery  clear 
about  is  that  this  anwanhBent,  unfor- 
tunately, it  does  not  go  ftircDOu^,  in  my 
opinion.  This  does  not  affect  tiie  eooctB. 
I  am  workfaag  dlUgenitty  and  itrteaMy, 
to  the  chagrin  of  some,  to  get  at  the 
remedial  jurisdiction  of  the  courts.  I 
know  of  no  handle  we  can  use  to  do  that 
now,  especially  Usrough  tiiia  legislation. 

What  the  amendment  really  says  is 
that  one  more  branch  nf  the  executive 
department  ot  the  Federal  Government 
win  be  forced  to  ref rata  from  tnttiating 
the  remedy  of  f  (»ved  bwlng  by  preclud- 
ing it  from  insisting  that  remedy  upon 
the  court. 

Frankly.  lam  not  sore  how  axoch  im- 
paot  it  is  going  to  have  on  future  busing 
orders  by  the  court;  but  the  fact  is  that 
any  place,  we  can,  this  body  should  go  on 
record,  when  it  is  constitutioaally  con- 
sistent to  do  so.  to  say  that,  as  a  Nation, 
we  do  not  see  busing  as  a  viaUe  remedy. 

As  I  said,  it  is  not  really  a  very  dra- 
matic amendment  I  wish  it  could,  in  fact; 
bejnore;  I  wish  it  were  defi^BOed  to  ac- 
complish more.  It  merely  says  tiiat  the 
Justice  Department  cannot  go  In  and 
say.  "Let's  bus  them,  feUo^ns.  That's 
what  we  should  be  doing  here."  Individ- 
uals still  can  bring  such  an  action.  The 
court,  on  its  own.  can  without  the  advice 
of  the  Justice  D^rtment,  or  even  the 
individual  bringing  suit  can,  in  fact, 
bring  about  a  busing  order.  None  of  that 
is  affected.  But  it  does  afltet  the  Justice 
Department's  saying,  "We  want  you  to 
bus.  We  think  bushig  is  a  good  remedy." 

I  yield  back  the  remainder  of  my  time. 

Mr.  PABTORE.  Mr.  Preddent,  we  went 
through  this  last  year  and  the  -rote  sus- 
tained the  tabling  motion;  and  I  suppose 
we  could  go  thrcingh  thatprocedare  agatn 
now.  This  amendment  is  subject  to  a 
point  of  order.  j 

In  consultation  with  the  Justice  De- 
partment, through  the  staff,  we  were  told 
that  this  kind  of  amendment  would  be 
disastiXMis.  for  ttx  simple  reason  that  it 
is  teUlng  the  Justice  D^xtrtment,  whlcU 
is  the  law  enforcing  agency  of  the  UA 
Government,  that  it  cannot  enforoe  tbe 
laws  on  the  statute  books  nor  the  Con- 
stitution of  t^e  United  States.  Under 
those  circumstances.  Mr.  President,  I  am 
constrained—— 

Mr.  JAVIT8.  Mr.  President,  wlU  the 
Senator  withhold  that  and  yield  to  me 
for  1  minute? 

Mr.  PASTORE.  I  yidd  tar  I  minute. 

Mr.  JAVITS.  Mr.  President,  the  Senate 
should  have  a  piece  of  Infonnatlan  en 
the  matter  itMch  is  immediate  btfore 
us.  The  President,  this  very  day,  hasaait 
to  us  a  plan  to  deal  with  this  bOilDf 
problem.  One  of  the  dementi  of  that 
plan  Is  regtdatlng  the  qoeetlan  at  tnter^ 
vention  by  the  Attorney  Oeneral  in  mtts. 

What  tbe  authors  of  the  amendment 
do  not  seen  to  Teoliae  li  that  flftan  the 
Attorney  General  has  a  vary  important 
influence  on  what  kind  of  decree  a  eoort 
will  draft,  even  if  the  court  wiahea  to 
order  busing  as  a  last  resort, 
nierefore,  it  aaexoB  to  me  ttiot  with  a 
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considered  program  by  the  President  be- 
fore us.  It  would  hardljr  be  an  appropriate 
place  to  do  this— and  there  Is  no  dearth 
of  places.  We  have  a  higher  education 
bill  which  Is  on  the  "must"  calendar 
which  the  leadership  has  passed  out. 
under  that,  we  often  have  debated  bus- 
ing questions  In  the  education  context. 
So  I  concur  with  the  Seoator. 
Mr.  PASTORB.  There  Is  another  point, 
also.  There  is  a  certain  universality  to 
-this  amendment  which  touches  every 
branch  of  every  agency  imder  the  aegis 
of  the  Justice  Department.  One  of  them 
is  the  Community  Relations  Service. 
They  are  working  very  assiduously,  very 
effectively,  in  Boston,  trying  to  keep  tem- 
pers down,  trying  to  keep  violence  away. 
I  am  afraid  tiiat  this  amendment  would 
have  to  compel  them  to  c<Mne  home,  and 
it  woiUd  have  a  disastrous  effect. 

I  hope  that  the  proponents  of  this 
amendment,  inasmuch  as  the  President 
is  sending  up  a  message  today  on  this 
matter,  will- — 
Mr.  JAVrrs.  It  is  up  here, 
Mr.  PASTORE.  Why  do  we  not  meet 
that  situation  and  that  problem  head- 
on? 

Mr-  BIDEN.  Mr,  President,  will  the 
Senator  yield? 
Mr.  PASTORE.  I  yield. 
Mr.  BIDEN.  Mr.  President,  I  should 
like  to  clear  up  two  points. 

No.  1.  if  the  Justice  Department  said 
that  this  would  not  enable  them  to  en- 
force the  laws  on  the  books  and  the 
Constitution,  they  are  flat  out  wrong — 
absolutely,  categorically  wrong. 

No.  2.  this  amendment  would  have  ab- 
solutely no  affect  on  those  who  are  try- 
ing to  keep  tempers  down.  It  specifically 
says  that  the  Justice  Department  is  able 
to  be  and  should  be  the  enforcement  arm 
of  the  court  after  they  have  ordered  bus- 
ing. We  are  not  sajring  that  once  the 
court  issues  a  busing  order,  the  Justice 
Department  should  not  fully  enforce  that 
order.  We  believe  that  the  Justice  De- 
partment has  the  obligation  to  do  what 
the  court  says. 

What  the  amendment  merely  says,  in 
Une  wltiti  the  statement  of  the  Sena- 
tor from  New  York— and  he  is  absolutely 
correct  in  saying  that  the  Justice  De- 
partment does  have  considerable  influ- 
ence over  the  remedies  which  the  court 
ultimately  fashions— is  that  we  want  to 
prohibit  the  Justice  Department  from 
suggesting  that  busing  be  part  of  a 
remedy.  We  take  cognizance  of  the  fact 
that  the  Justice  Department  does  have 
considerable  influence  in  fashioning  a 
remedy.  We  are  asking  the  Justice  De- 
partment, just  as  we  ask  HEW,  to  stay 
out  of  the  business  of  fashioning  the 
remedy  with  regard  to  busing.  But  If  the 
court  orders  busing,  the  Justice  Depart- 
ment in  no  way  is  constrained  from  en- 
forcing that  order.  As  a  matter  of  fact, 
they  have  an  absolute  obligation  to  en- 
force that  ordo-. 

One  last  thing,  and  I  will  yield:  The 
distinguished  manager  <tf  this  bill  points 
out  that  we  went  up  this  hill  last  year- 
.?5  w!!?  ■"  *^"*  respect,  we  went  up 
this  hill  last  year  before  we  passed  the 
^iMidment  for  the  flrst  time  on  the 
HEW  bill.  Hopefully,  some  of  our  col- 
leagues will  realize  the  similarity,  and 


some  of  those  who  traditionally  have 

voted  against  antibusing  amendments, 
who  supported  the  Blden  and  Byrd  pro- 
posals last  time,  also  will  see  fit  to  support 
this  amendment, 

Mr.  PASTORE,  Mr.  President,  I  can 
read  English,  too: 

8«c.  209.  No  part  of  the  funds  contained  In 
this  title  may  be  Tised  to  Institute  against  any 
school  or  school  district,  or.  except  on  that 
school  or  school  district's  behalf — 

These  are  the  Important  words: 
intervene  In  or  provide  assistance  for— 

That  might  be  the  modiflcatlon  of  a 
bus  order  in  order  to  avoid  violence.  Why 
does  that  not  touch  the  Community  Re- 
lations Service?  That  is  what  their  Job 
is — to  intervene  and  give  assistance  in 
order  to  avoid  violence. 

This  happens  to  be  the  wrong  time  and 
the  wrong  place.  This  matter  is  gohig  to 
be  debated  on  the  floor  of  the  Senate.  The 
President's  message  will  be  considered  by 
the  Senate,  and  I  think  that  is  the  time 
we  should  open  up  this  whole  problem. 

I  can  imderstand  how  the  Senator 
feels,  but  this  matter  has  been  adjudi- 
cated once  before  by  the  Senate.  All  I  am 
saying  is  that  we  did  consult  with  the 
Justice  Department.  The  Senator  from 
Delaware  says  that  it  does  not  'tie  their 
hands.  Perhaps  he  is  right.  They  say  it 
does  tie  their  hands.  Perhaps  they  are 
right.  What  would  the  Senator  do  if  he 
were  in  my  position? 

Mr.  BIDEN.  I  would  support  the  Dole- 
Biden  amendment. 

Mr.  PASTORE.  No  chance. 

As  a  matter  of  fact,  the  Blden  provi- 
sion is  subject  to  a  point  of  order.  It  does 
not  belong  In  this  bill.  When  the  time 
is  yielded  back,  I  am  going  to  raise  the 
point  of  order.  I  will  have  to  do  so 

Mr.  BIDEN.  I  wish  the  Senator  would 
complete  reading  the  sentence.  It  reads: 
except  on  that  school  or  school  district's  be- 
half. Intervene  in  or  provide  assistance  for. 
any  proceeding  which  has  as  a  stated  ob- 
jective— 

It  refers  to  Initiating  a  proceeding. 

Mr.  PASTORE.  That  is  right, 

Mr.  BIDEN.  There  is  no  proceeding 
when  a  court  has  ordered  busing. 

Mr.  PASTORE.  The  court  absolutely 
Intervened  in  Boston. 

Mr.  BIDEN.  The  Senator  Is  suggesting 
that  this,  in  some  way,  would  have  a 
debilitating  effect  upon  the  Justice  De- 
partment aiding  in  a  situation  where,  in 
fact,  the  bushig  order  ah-eady  has  been 
handed  down  by  the  Federal  court,  as  in 
the  Boston  case.  That  Is  simply  not  the 
case. 

I  see  the  Senator  from  Masachusetts 
on  his  feet.  I  am  anxious  to  hear  what  he 
has  to  say. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  Just  a  moment? 

Mr.  PASTORE,  I  yield, 

Mr.  BROOKE.  I  cannot  understand. 
Mr.  President,  how  the  Senator  from 
Delaware  and  the  Senator  from  Kansas 
who  feel  that  the  Judiciary  has  gone  too 
far,  now  would  take  away  from  the  ex- 
ecutive branch— namely,  toe  Depart- 
ment of  Justice— the  right  to  help  fash- 
ion desegregation  remedies.  I  have  Just 
received  a  copy,  as  I  am  siu:«  the  Senator 
from  Kansas  has.  of  President  Ford's 
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bill,  which  he  sent  to  Congress  for  Ki 
consideration.  I  want  to  read  section 
109(a)  and  (b)  of  title  I  of  that  bOL 
entitled  "Intervention." 
Sec.  109.  Intervention. 

(a)  The  court  shall  notify  the  Attorney 
General  of  any  proceeding  to  which  til* 
United  States  Is  not  a  party  in  which  the 
reUef  sought  includes  that  covered  by  8«o- 
turn  106  of  this  "ntle,  and  shall  In  addition 
advise  the  Attorney  General  whenever  It  be- 
lieves that  an  order  or  an  extension  of  an 
order  requiring  transportation  of  students 
may  be  necessary. 

(b)  The  Attorney  General  may,  in  hla 
discretion,  intervene  as  a  party  In  such  pro- 
ceeding on  behalf  of  the  United  State*,  cr 
appear  In  such  proceeding  for  such  specia] 
purpoee  as  he  may  deem  necessary  and  ap- 
propriate to  facUltate  enforcement  of  this 
Title,  including  the  submission  of  recom- 
mendations (1)  for  the  app^tment  of  a 
mediator  to  assist  the  court,  the  parties,  and 
the  affected  community,  and  (2)  for  the 
formation  of  a  committee  of  community 
leaders  to  develop,  for  the  court's  oonslder- 
atlon  In  framing  any  order  under  Section 
105  of  this  Title,  a  five-year  deaagiegatloa 
plan.  Including  such  elements  as  relocation 
of  schools,  with  specific  dates  and  goals, 
which  would  enable  required  tranq>ortatloii 
of  students  to  be  avoided  or  minimised  dur- 
ing  such  five-year  pertod  and  to  be  termi- 
nated at  the  end  thereof. 

Obviously  the  President,  hi  his  pro- 
posed legislation.  Intends  for  the  Depart- 
ment of  Justice  to  assist  and  to  take  an 
active  part  In  the  fashioning  of  a  remedy. 
One  reason  for  the  President's  Inclusion 
of  this  section  is  that  he  feels  that  the 
courts  have  gone  too  far.  as  do  the  dis- 
tinguished Senator  from  Delaware  and 
the  distinguished  Senator  from  Kansas. 
But  unlike  the  President's  bills,  the 
amendments  which  they  have  pr(^x>sed 
today  would  deprive  the  Department  of 
Justice  of  that  right  to  take  any  action 
to  help  fashion  a  reme^. 

They  cannot  have  It  both  ways.  If  they 
think  the  courts  have  gone  too  far  and 
that  the  courts  should  have  outside  as- 
sistance, which  would  have  to  hiclude 
the  Department  of  Justice,  as,  i4>par- 
ently,  the  President  of  the  Uhlted  States 
believes  In  the  bill  he  has  submitted  (and 
let  me  say  at  this  time  I  do  not  neces- 
sarily agree  with  all  the  provisions  In 
the  President's  bill),  they  cannot  now 
turn  aroimd  and  say  the  Department  of 
Justice  also  will  be  estopped  from  fash- 
iomng  a  remedy.  Which  do  they  want? 

Mr.  BIDEN.  The  Senator  speaks  as  if 
the  President's  proposal  is  already  law. 
Second,  the  President  may  have  made 
copies  of  his  proposal  available  to  others, 
but  he  did  not  make  any  available  to 
the  Senator  from  Delaware,  so  I  was  un- 
aware of  that  provision. 

One  last  point,  then  I  shall  let  the 
Senator  from  Kansas  handle  It  from 
here.  The  Senator  from  Massachusetts 
has  the  floor. 

On  the  pohit  raised  by  the  Senator 
from  Massachusetts  that  this  would  tie 
the  Justice  Department's  hands  in  fash- 
ioning a  remedy,  it  would  not.  It  would 
Just  say  that  any  remedy  they  fashion 
could  not  have  busing  as  an  element 
We  have  heard,  time  and  again,  on  this 
tloor  how  many  alternatives  there  are 
and  that  busing  is  only  one  of  them.  Onoe 
agahi,  I  would  like  to  take  away  from 
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Justice    and    everyone    else    that    one 
remedy,  busing. 

.  Mr.  DOLE  addressed  the  Chair. 

Mr.  BROOKE.  Let  me  answer  the 
Senator,  if  I  may. 

Take  the  Boston  school  situation.  In 
the  Boston  school  situation,  the  De- 
partment of  Justice  wanted  less  busing 
and  wanted  to  moderate  the  FMeral  dis- 
trict court  Judge's  order  and  try  to  re- 
duce busing  and  incorporate  scsnething 
else.  Under  the  amendment  offercMl  by 
the  Senator  from  Kansas  and  the  Sena- 
tor from  Delaware,  the  Department  of 
Justice  could  not  even  intercede  to  mod- 
erate the  busing  order  to  bring  about  less 
busing. 

Is  that  not  correct? 

Mr.  BIDEN.  It  is  not,  because  hi  that 
Instance,  there  was  already  a  court  order 
that  was  handed  down. 

Mr.  BROOKE.  I  am  talking  about  be- 
fore. When  the  court  was  trying  to  for- 
mulate Its  order,  the  Department  of 
Justice  wanted  to  use  Its  Influence  for 
less  busing  than  the  court  ultimately 
came  up  with.  Under  the  Senators' 
amendment,  the  Justice  Department 
could  not.  Is  that  not  correct?  It  would 
appear  to  me  that  such  an  amendment 
would  be  self-defeating. 
,.Mr.  DOLE  addressed  the  Chair. 
'Mr.  JAVrrS.  Mr.  President,  does  the 
Senator  from  Massachusetts  have  the 
floor? 

Mr.  BROOKE.  I  would  like  an  answer. 
If  I  may,  If  the  Senator  from  Delaware 
has  an  answer  to  that. 

Mr.  BIDEN.  On  Une  3  of  the  amend- 
ment before  the  Senator,  It  says  "except 
on  that  school  or  school  district's  be- 
half"—assuming  that  the  school  district 
supported  the  proposal  of  the  Depart- 
ment of  Justice,  which  In  fact  required 
less  busing,  they  would  be  able  to  do  that. 

Mr.  JAVrrs.  Will  the  Senator  yield 
tome? 

Mr.  BROOBa:.  yes,  I  yield. 

Mr.  JAVrrS.  The  whole  point  of  the 
President's  message  to  us  is  that  he  wants 
the  Department  to  Intervene  in  any  suit 
by  any  party  that  seeks — the  language  of 
the  amendment  Is  very  interesting  on 
that,  because  it  cuts  off  any  possibility  of 
departmental  intervention.  It  says  any 
proceeding  which  has  as  a  stated  objec- 
tive a  desegregation  remedy  or  order 
which  would  require  such  transportation. 
So  we  do  not  even  know  at  that  point 
whether  busing  will  or  will  not  be 
granted,  because  every  one  of  these  de- 
segregation suits  could  Include  that  as 
one  of  the  remedies,  either  imposed  by 
the  court  or  asked  for  by  the  party.  We 
absolutely  bar  the  Department  of  Justice 
in  any  such  suit  except  one  in  which  a 
school  district  is  the  party.  That  is  a 
restraint  on  the  courts  which  they  will 
not  accept.  They  are  going  to  take  suits 
from  people  who  are  not  school  districts. 
But  It  Is  a  restrahit  on  the  Attorney  Oen- 
eral.  whose  duty  In  the  executive  depart- 
ment Is  to  advise  the  courts.  So  we  have 
one  part,  but  not  the  other.  I  cannot  see 
how  this  can  work. 

Mr,  BROOKE,  I  thank  the  Senator 
from  New  Yoric, 

Mr,  DOLE  addressed  the  Chair. 
,The     PRESmmo     OFFICER     (Mr. 
SnvufsoR) ,  Thn  time  is  under  the  oon- 
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trol  of  the  Senator  from  urmnyg  and  the 
Senator  from  Rhode  bland. 

Mr.  BROOKE.  I  had  been  given  tlie 
time  by  the  Senator  from  Rhode  Island. 
Mr.  President.  I  believe  that  I  had  the 
floor. 

Mr.  PASTORE.  Tliat  is  correct,  Mr. 
President.  I  yielded  time  to  the  Senator 
from  Massachusetts. 

How  much  time  is  remaining.  Mr 
President? 

The  PRESIDING  OFFICER,  llie  Sen- 
ator from  Rhode  Island  has  3  minutes 
remaining.  The  Senator  from  Kansas 
has  5. 

Mr,  PASTORE.  I  give  the  3  minutes  to 
the  Senatm*  fnmi  Massachusetts. 

Mr.  BROOKE.  I  thank  my  colleague. 

Mr.  President,  we  have  discussed  the 
l^;al  ramifications  of  this  amendment. 

Mr,  PASTORE,  Will  the  Senator  yidd 
for  a  moment? 

Mr.  BROOKE,  Yes. 

Mr.  PASTORE.  Leave  me  a  balf- 
minute  to  raise  a  point  of  order.  So  the 
Senator  has  2^  minutes. 

Mr.  BROOEZ.  I  thank  the  Senator. 

We  have  discussed  the  legal  ramlflca- 
tlons  of  this  amendment.  I  believe,  as  the 
distinguished  floor  manager  of  this  bill 
has  pointed  out,  that  this  is  an  amend- 
ment which  certainly  should  not  be  on 
this  appropriations  bUl.  It  constitutes 
legislating  on  an  appropriations  bill,  and 
I  think  that  at  the  appropriate  time,  we 
shall  make  the  proper  motion  to  table 
this  amendment. 

But,  Mr.  President,  let  us  not  make 
this  a  political  issue.  Equal  education  op- 
portunity for  all  our  children,  black  and 
white.  Is  Just  too  important  to  make  a 
political  issue. 

We  have  discussed  the  busing  issue 
time  and  time  again.  It  will  come  up 
again  on  the  education  bill  and  probaUy 
every  other  conceivable  vehicle  that  will 
be  before  us.  But  this  Is  not  the  appropri- 
ate time  to  debate  busing.  ITie  President 
has  submitted  in  this  election  year  a  bus- 
ing bill,  rushed  up  to  Congress  for  us  to 
consider.  We  will  consider  It  It  is  a  very 
emotional  issue.  It  has  political  appeal. 
But  I.  by  Ood.  appeal  again  to  this  Sen- 
ate not  to  make  this  a  pcdltical  issue  be- 
cause it  is  far  too  Important  to  the  edu- 
cation of  our  children.  And  it  certainly 
does  not  belong  on  this  bill.  When  the 
time  comes,  apparently,  on  an  edueatian 
bill.  let  us  look  at  busing  again  and  see 
what  it  is  doing  and  what  it  is  not  doing. 

We  an  want  good  educati(m  for  Uack 
and  white  children,  but  we  have  to  see 
that  they  have  an  equal  educatiixial  op- 
portunity. Tliat  is  our  constitutional  re- 
sponsibility. The  Supreme  Court  has  said 
that  time  and  time  again.  No  matter 
what  we  say  here  wiU  alter  that  impra*- 
tant  fact.  Indeed.  Just  recently  the  Su- 
preme Court  Off  the  United  States  denied 
certiorari  to  all  the  buedng  appeals  be- 
fore it  Tlie  court  has  reafBnned  Its  posi- 
tion that  the  Constitution  requires  equal 
educati(HiaI  (qwortunity  tor  aU  children 
bi  the  Utaited  States,  and  tHat  busing  is 
one  legitimate  tool  to  Insure  that  con- 
stitutional right  I  do  not  think  that  the 
U.S.  Senate,  in  this  Bicentennial  Year, 
or  in  any  other  year,  wants  to  change 
that 


I  yield  the  remainder  of  my  tfany  1m(± 
tomydisttojgulshedconeagne. 

Tbe  FBBBmiNa  OFFiCKK.  The  Sen- 
ator from  Kansas  Is  recognised. 

Mr.  DOLE.  Mr.  President  Z  note  that 
the  Senator  from  Rhode  Island  may 
make  a  point  of  order.  Altfaoogli  I  «ni1 
it  very  curious  that  we  debated  ttie  enot 
same  language  giving  rise  to  that  appeal 
for  5  full  days  last  Sq>tanber  wittaout  a 
similar  point  being  raised  against  it  in 
the  hiterest  at  time  I  will  further  modify 
my  amendment  to  eliminate  any  such 
problem.  I  do  so  by  striking  out  on  lines 
5  and  6  the  phrase  '♦wlilch  would  re- 
quire, directly  or  indirectly"  and  sofaati- 
tutlng  for  that  the  word  "requiring"  at> 
ter  the  word  "order"  on  line  6. 

The  PRESIDINO  OFFTCER.  The 
amendment  is  so  modified. 

mie  amendment  as  modified,  is  as 
follows: 

On  p«g«.35.  after  line  !H,  Insert  tlie  foDow- 
Ing  new  section: 

Sbc.  200.  No  part  of  the  funds  contained  to 
this  title  may  be  tued  to  Institute  against 
any  school  or  school  district,  or.  except  en 
that  school  or  aehocd  district's  btixalf,  In- 
tervene in  or  provide  assistance  for.  any  prx>- 
ceedlng  which  has  ■•  a  statwi  objeotlve  a 
desegregation  remedy  or  order  requiring  the 
transportation  <a  any  student  to  a  sdiool 
otho-  than  the  school  whl^  is  nearest  the 
student's  home  and  whkli  offers  the  conzsea 
of  study  pursued  by  such  student. 

Mr.  DOLE.  Mr.  President  while  I  can 
appreciate  the  fact  that  the  President 
of  the  United  States  has  sent  a  message, 
along  with  legislation,  to  the  Senate 
with  reference  to  busing,  I  would  Just 
suggest  that  that  has  about  as  much 
chance  of  being  passed  this  year  as 
Harold  Stassen  has  of  getting  the  R^ub- 
Ucan  nomination.  I  do  not  mean  that  in 
a  critical  sense  with  respect  to  the  ciA- 
stance  of  the  proposal,  bat  we  all  know 
the  likelihood  of  something  as  poUtieally 
appealing  as  an  antibusing  measure— If 
indeed  it  Is  that,  and  I  have  not  seen  it 
either— being  oiacted  by  this  Congress 
at  President  Ford's  initiative. 

Since  the  Senator  from  New  York  has 
mentioned  the  higher  education  Ull  as 
an  appropriate  idace  to  take  this  matter 
up.  perhaps  he  will  want  to  assume  the 
lead  on  the  adminlstratlQn'B  new  plan  at 
that  time.  With  our  amendment  now. 
however,  we  are  seeking  more  Immediate 
relief  tot  school  districts  behig  pressured 
by  the  Justice  DoNUtment— even  if  that 
relief  applies  only  tonporarlly  in  the 
form  of  limitations  cm  fiscal  year  1077 
fund  expenditures. 

It  pains  me  to  be  on  tbe  other  side  of 
this  issue  firom  the  distinguished  Sena- 
tor from  Maasachnsetts,  for  I  know  of  his 
total  commitment  in  this  area.  I  do  not 
quarrd  with  that  I  Just  suggest  there 
are  about  276  eases  where  the  Justioe 
Department  rightly  or  wron^,  has  in 
some  way  b«»ome  involved  and  promoted 
busing. 

To  cany  out  the  order  of  the  Court 
and  to  enforce  the  protections  of  the  5th 
and  14th  amendments,  of  course,  the 
Attorney  General  has  that  rlgbt  and 
that  ohUgation.  But  where  his  involve- 
ment hi  cases  speoiflcally  seeking  bushig 
orda«  is  discretionary,  we  are  saying  he 
should    as  a  matter  at  poUey— stay  oat 
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i^mleai  etaooeiiic  to  enter  on  behalf  of  the 
target  school  district. 

We  set  forth  In  the  fact  sheet  a  num- 
ber of  Instances,  Mr.  President.  In  which 
our  amendment  would  not  apply.  If  Sen- 
ators will  refer  to  that,  I  believe  they 
will  have  a  elear  understanding  that 
this  proposal  hardly  does  all  the  things 
It  is  accused  of  being  able  to. 

It  Just  seems  to  me  when  it  comes  to 
promoting  something  as  controversial 
and  of  such  questionable  value  as  busing, 
it  should  not  be  the  prerogative  of  HEW 
as  we  Indicated  last  year  with  passage  of 
the  so-called  Bldai  and  Byrd  amend- 
ments—and neither  should  it  be  up  to 
the  Justice  Department — the  very  thing 
we  are  trying  to  establish  by  this  amend- 
ment. 

So  with  the  further  modiflcation  I 
have  made,  Mr.  President,  our  langiiage 
will  not  be  subject  to  a  point  of  order, 
and  I  trust  my  colleagues  will  support  It 
as  appropriate  and  desirable  for  inclu- 
sion In  this  bill. 

If  I  have  any  time  left.  I  want  to  yield 
to  the  dlstlngiilshed  senior  Senator  from 
Delaware  (Mr.  Roth)  who  has  a  ques- 
tion. 

Mr,  ROTH.  I  would  like  to  ask  either 
my  distinguished  colleague  from  Dela- 
ware or  the  Senator  from  Kansas  as  to 
this  language  which  says  "except  on  that 
school  or  school  district's  behalf,"  I  am 
not  quite  certain  what  that  means. 

About  1  month  ago  the  two  Senators 
from  Delaware,  as  well  as  the  Oovemor 
and  the  State  Attorney  Oeneral,  asked 
the  U.S.  Attorney  General  to  intervene. 
As  far  as  I  know,  we  were  not  technically 
acting  on  behalf  of  any  school  or  school 
district.  So  I  wonder  If  this  language 
might  not  rule  out  the  Attorney  General, 
and  whether  the  langtiage  shoiild  not  be 
modified. 

Mr.  BIDES.  Mr.  President,  if  the  Sen- 
ator will  yield,  he  will  recall  we  were  not 
asking  the  Attorney  General  to  inter- 
vene to  promote  busing,  so  clearly  the 
Attorney  General  will  be  able  to  inter- 
vene. If  we  had  gone  down  to  ask  him 
to  intervene  and  ask  him  to  promote  a 
busing  order  It  would  be  excluded.  But 
we  were  not  going  down  to  ask  him  to 
Intervene. 

Mr.  ROTH.  I  am  not  clear  on  the  lan- 
guage, I  have  not  had  a  chance  to  study 
It  carefully.  But  It  says  'intervene  in  any 
proceeding,"  and  I  think  even  If  you  are 
Intervening  to  try  to  avoid  busing  this 
language  may  apply. 

Mr.  BIDEN.  No.  Clearly,  it  would  not, 
if  the  Senator  will  yield.  It  says  "in  any 
proceeding  which  has  as  a  stated  objec- 
tive a  desegregation  remedy  or  order 
which  would  reqtdre  the  transportation." 

The  Senator,  I  know,  has  not  had  a 
chance  to  lo<A  at  It,  but  when  he  reads 
the  whole  sentence  he  will  imderstand  It. 

Mr.  ROTH.  I  still  think  It  raises  a  seri- 
ous question,  and  If  it  elhould  be  adopted 
It  ought  to  be  made  very  clear  that  while 
the  two  Senators  from  Delaware  were  not 
asking  the  Attorney  General  to  intervene 
for  busing  purposes,  of  course,  part  of 
the  reason  of  the  appeal — and  it  wUI  be 
fought  by  the  other  side  to  try  to  enforce 
the  busing  reme^ — all  I  am  suggesting 
is  it  seems  to  me  very  important  that  the 
language  be  very  clear  if  It  is  ad(n>ted 


that  it  would  not  prevent  others  beyond 
the  school  or  school  district  In  asking  for 
intervention  such  as  was  the  case  in  the 
case  of  Delaware. 

Mr.  BIDEN.  I  do  not  see  how  we  can 
make  it  any  clearer  by  sajring  on  line  5 
"as  a  stated  objective." 

Mr.  DOLE.  I  think  if  there  is  any  ques- 
tion it  has  been  clarified  that  our  Intent 
Is  to  allow  the  Attorney  Oeneral  to  in- 
tervene on  behalf  of  any  party — whether 
a  school,  school  district,  or  even  a 
State — which  is  defending  an  action  in 
which  the  plaintiff  or  petitioner  is  seek- 
ing to  have  a  busing  order  imposed.  Tliat 
is  an  important  point,  in  any  event,  and 
I  very  much  appreciate  the  contribution 
of  the  senior  Senator  from  Delaware. 

Mr.  THURMOND.  Mr.  President,  I  rise 
In  support  of  the  amendment  of  Sena- 
tors Dole  and  Bisem  to  prohibit  the  use 
of  Federal  moneys  for  busing.  I  have 
long  opposed  biising  to  achieve  racial 
balance.  I  do  not  think  this  practice  is 
In  the  best  interest  of  our  Nation,  and 
recent  polls  have  shown  that  our  citi- 
zens, both  black  and  white,  do  not  want 
it. 

Children  shoiild  be  permitted  to  at- 
tend their  neighborhood  schools  rather 
than  being  bused  for  miles  and  placed 
In  a  strange  environment.  Busing  as  a 
means  of  desegregating  schools  has 
never  been  a  sensible  approach  and  it  is 
not  one  now.  On  numerous  occasions  I 
have  iirged  my  colleagues  in  the  Senate 
to  adopt  measures  which  would  end 
forced  busing  to  achieve  racial  balance. 

I  hope  the  Senate  will  support  Sena- 
tors Dole  and  Bn>EN  in  their  endeavor 
to  put  an  end  to  forced  busing  once  and 
for  aU. 

In  addition  to  the  reas<»is  I  have 
stated  against  forced  busing,  it  is  a 
waste  of  fuel  in  a  time  when  this  Nation 
faces  an  energy  crisis.  Also  it  does  not 
take  a  Solomon  to  deduce  that  forced 
busing  is  also  a  waste  of  public  funds. 

Mr.  PEARSON.  Mr.  President,  I  rise 
to  offer  a  brief  comment  regarding 
amendment  No.  1942  which  has  Just 
been  offered  by  my  distinguished  col- 
leagues. Senators  Dole  and  BmiN.  Pint. 
I  would  like  to  say  that  I  share  many  at 
the  concerns  expressed  by  my  colleagues. 

The  transportation  of  students  was 
initially  intended  to  rectify  xmjust  poli- 
cies of  racial  isolation  without  unneces- 
sary additional  injury  to  the  public 
welfare.  Unfortunately,  many  of  our 
cities  have  demonstrated  the  painful 
evidence  that  busing  does  not  always 
have  a  solely  palliative  effect.  There  Is 
some  evidence  that  busing  stimulates  the 
filght  of  white  students  to  private  schools 
or  to  subiu-bs  outside  the  economic  reach 
of  most  blacks.  The  evidence  shows  no 
measurable  improvement  in  the  quality 
of  education  available  to  our  children. 
On  the  whole,  the  busing  experience 
shows  little  contribution  to  racial  har- 
mony, and.  in  fact,  may  have  produced 
additional  strains  and  divisions  within 
our  communities. 

So  I  understand  the  concenaa  which 
prompted  my  coUeagues  to  offer  this 
amendment  to  the  pending  appropria- 
tions bill.  But  I  cannot  support  their 
amendment.  Let  me  explain  why  I  can- 
not. 


Raciid  busing  Is  a  Judicial  to(d.  It  k 
employed  by  the  courts,  Which  are  very 
much  constrained  by  the  lack  of  re- 
sources available  to  them,  to  carry  out 
the  constitutional  mandate  of  equal  ae- 
cess  to  quality  education. 

For  entirely  too  long,  we  have  focused 
our  legislative  attention  on  busing  rather 
than  the  problem  it  was  designed  to 
solve.  Busing  should  be  thought  of  as 
nothing  more  than  a  means  for  attain- 
ing  an  end.  But  busing  has  overshadowed, 
in  this  Chamber,  the  real  issue;  assuring 
equal  access  to  educational  resources. 

So,  while  I  agree  with  my  colleagues 
that  busing  is  not  the  final  answer,  I 
cannot  agree  with  again  engaging  In  a 
legislative  battle  over  busing  per  se. 

Busing  is  not  the  issue.  Desegregation 
is  the  issue.  What  Congress  must  do  is 
readdress  the  real  problem  rather  than 
its  symbol.  For  that  reason,  last  montti 
I  introduced  S.  3469.  a  bill  to  provide  for 
affording  equal  educational  opportuni- 
ties. I  will  not  take  any  more  of  the 
Senate's  time  in  explaining  that  pro- 
posal, but  I  would  note  this.  My  bill  and 
its  House  counterpart,  will  begin  to  cor- 
rect the  unlylng  reality  to  which  the 
courts  have  been  reacting  and  ordering 
busing.  By  making  available  resources  to 
assure  equal  access  to  educational  facili- 
ties, I  believe  that  it  will  be  unnecessary 
for  people  to  resort  to  the  courts  and 
further  xmneceesaxy  for  the  coiurts  to 
resort  to  busing. 

Mr,  TAPT.  Mr.  President,  since  the 
busing  controversy  first  arose  I  have  said 
that  the  busing  of  students  was  not  the 
way  to  achieve  the  goals  of  racial  in- 
tegration in  the  schools  and  quality  edu- 
cation for  all.  For  the  same  time  I  have 
stated  that  I  would  not  support  measures 
that  attempt  to  prohibit  busing  by  pro- 
hibiting courts  or  law  enf  orc^nent  au- 
thorities from  Eictlng  against  transpor- 
tation plans  being  used  to  promote  segre- 
gatio  nor  to  perpetuate  it.  Accordingly 
I  cannot  support  the  Dole-Blden  amend 
ment  and  I  shall  vote  to  table  it. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr,  ^ASTORE.  Mr.  President,  I  move 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  EZansas,  and  I  ask  for 
the  yeas  and  nays.        

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufltelent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  qties- 
tion  Is  on  agreeing  to  the  motion  of  the 
Senator  from  Rhode  Island.  The  derk 
will  can  the  tcHL 

The  legislative  clerk  called  the  ndL 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Hawaii  (Mr. 
INOTTTE) .  and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  ab- 
sent.        ^^^ 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwatek)  , 
the  Senator  from  Idaho  (Mr.  McClttke), 
and  the  Senator  from  Illinois  (Mr. 
Pi:rcy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  ab^nt 
due  to  Illness. 

The  result  was  announced — yeas  55, 
nays  39.  as  follows : 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  If  my  colleagues  will 
pay  attention,  I  believe  we  are  ready 
to  go  to  third  reading. 

The  PRESIDING  OFFICfER.  If  there 
are  no  further  amendments,  we  are 
ready  for  third  reading. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PAC^KWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


SIMON  SIMPLY  WRONG 

Mr.  PA(^KWOOD.  Mr.  President,  an 
editorial  in  the  Oregonlan,  Oregon's 
largest  daily,  has  clearly  and  cogently 
stated  what  is  wrong  with  the  Arab's 
boycott  and  what  is  wrong  with  the  ad- 
ministration's position  in  saying  that  the 
Arab  boycott  is  not  so  bad  and  we  shoidd 
not  try  to  pass  legislation  to  remedy  the 
adverse  effects  of  It. 

I  ask  unanimous  consent  that  the 
editorial  from  the  Oregonlan  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Simon  8impi:.t  Wrong 

1*»a8\iry  Secretary  WUllam  Simon  was 
wrong  In  principle  and  perhaps  in  fact  when 


he  testified  June  9  batore  the  House  Inter- 
national delations  Committee  against  legis- 
lation that  would  curtaU  cozuUtlona  undw 
which  T7.S.  companies  would  legaUyacqulMoe 
In  Arab  trade  boycotts  against  Israel. 

Tlie  Treasiuy  boss  stated  that  Arab  natloxn 
have  eased  tbelr  antl-brael  boycott  and  that 
tough  UJ3.  legislation  "could  alter  Xbam 
favorable  developments  regarding  enforce- 
ment practices." 

Simon  appears  to  be  correct  that  IsaXt 
nations  have  begun  to  Ignore  their  own 
blacklist  of  more  than  1,500  U.S.  corpora- 
tions If  failure  to  deal  with  specific  com- 
panies tor  particular  products  patently  Is  not 
In  their  self-interest.  In  such  Instances,  ex- 
amples abound  to  show  that  the  ten^tatlon 
to  make  a  deal  overwhelms  Ideological  al- 
lergies. 

However,  that  Is  only  a  smaU  part  of  the 
story.  The  Cabinet  member  faUed  to  men- 
tion that  tabulations  released  last  month  by 
a  House  Commerce  subcommittee  Indicate 
that  more  than  half  of  the  637  firms  asked 
to  comply  with  the  boycott  between  Janu- 
ary. 1974,  and  December.  1975,  have  con- 
firmed that  they  did  so.  Tliese  companies 
transacted  9362.9  million  of  biulness,  64.46 
per  cent  of  that  conducted  by  all  the  firms 
with  Arab  countries  during  the  two-year  pe- 
riod. 

As  to  Simon's  contention  that  the  boycott 
Is  easing,  the  Commerce  subcommittee  re- 
ported that  In  the  last  tbree  months  of  1Q76 
more  than  90  per  cent  of  U.8.  companies  do- 
)ag  business  with  the  Arabs  acquiesced  In 
requests  to  boycott  Israel. 

The  Treastiry  secretary  also  has  been 
trapped  far  off  base  on  principles  which 
i^ply  to  the  boycott  Issue.  Arab  states,  of 
course,  are  entitled  to  refuse  to  trade  with 
their  enemies.  They  should  not  be  entitled. 
In  effect,  to  shape  both  U.S.  foreign  and  do- 
mestic affairs  by  dictating  that  companies 
that  deal  with  them  cannot  deal  with  black- 
listed companies — ^firms  owned  by  or  em- 
ploying Jews  or  trading  with  Israel. 

I^mon  said  the  Arab  nations  consider 
their  economic  boycott  against  Israel  no 
different  from  paart;  U.S.  boycotts  against 
Cuba,  Rhodesia,  North  Korea  and  Vietnam 
"so  they  cannot  accept  the  argument  that 
they  are  not  entitled  to  do  the  same."  As 
the  secretary  should  know,  there  Is  a  pro- 
found difference,  which.  Incidentally,  Is  also 
strongly  articulated  in  U.S.  labor  law.  It  Is 
the  principle  that  parties  secondary  to  a  dis- 
pute should  not  be  held  hostage  to  the  an- 
tagonists' differences.  Thus,  secondary  strikes 
are  Illegal  domestically,  and  VS.  boycotts 
on  the  International  scene  have  adhered  to 
oompai<able  standards. 

The  Arab  demands  on  U.S.  companies  vio- 
late our  standards  beoaiise  they  amount  not 
only  to  secondary  boycotts  but  also  to  terti- 
ary boycotts.  Legislation  that  finally  is  pro- 
duced by  the  Congress  should  make  it  na- 
tional policy  to  oppose  such  economic  arm- 
twisting  rather  than  leave  the  burden  on  a 
discretionary  basis  to  companies,  which,  as 
the  House  Commerce  subcommittee's  study 
suggests,  are  unwilling  or  unable  to  resist 
without  an  Infusion  of  legal  muscle. 

Mr.  PACKWOOD,  Mr,  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OTFICER  (Mr. 
NuNN) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  CX>MMERCE,  TEE  JUDICIARY, 
AND  RELATED  AGENdBS  APPRO- 
PRIA-nONS,  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H,R.  14239)  mak- 
ing appropriations  for  the  Departments 


of  State,  Justioe.  and  Commence,  the 
Judiciary,  and  related,  agencies  for  Ite 
fiscal  year  endizig  Svtendier  8*.  IVtt^ 
and  for  other  puipOMB. 

Mr,  PASTORE.  Mr.  President  X  «sk 
imanltnous  cooseat  tiiat  the  «nler.  Sum 
the  <|iiomm  can  be  zeedBded.' 

The  PBESnXNa  tUWiUBU.  Wttbont 
objection,  it  is  Bo  orctered. 

Mr.  PASTORE.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  Iron  Rortl 
Carolina.  ' 

Mr,  MORGAN.  Mr.  Preskient.  for  tha 
record.  I  wish  to  make  a  statcinenS  In 
regard  to  the  motion  to  taUe  the  Blden 
amendment.  .^  ■  .:    i  ■>=•.". 

Mr,  PASTORE.  May  we  have  oittar, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
atcn:  will  suspend  until  the  Semtte  is  In 
order? 

Mr.  MORGAN,  Aa  one  might  suqiect, 
my  vote  to  table  the  motion  to  restrict 
the  future  activities  of  the  Justice  De- 
partment to  bring  about  busing  for  the 
purpose  of  achieving  racial  balance  may 
appear  contrary  to  my  long-time  posltkiii 
on  busing.  It  is  generally  known  that 
I  cqjpose  busing  for  the  purpose  of  achiev- 
ing racial  balance,  but  I  recognize  titiat 
we  are  not  going  to  return  to  the  neicdi- 
borhood  or  community  school  eono&pt  in 
America  until  such  time  as  we  provide  for 
the  children  who  live  in  any  neighbor- 
hood or  in  any  community  an  education 
lihat  is  equal  to  that  provided  for  chHdren 
in  other  neighborhoods. 

We  are  not  going  to  do  that  in  Amer- 
ica as  long  as  we  perpetuate  a  doutde 
standard  with  regard  to  the  echoolB  of 
this  country. 

The  busing  question  in  the  South,  and 
certainly  that  in  North  Carolina,  was 
ordered  by  the  courts  many  years  ago. 
We  are  getting  along  fairly  well  in  North 
Carolina  imder  the  circumstances. 

That  is  not  to  say  there  Is  not  dis- 
satisfaction among  t2ie  whites  and  blacks. 
But,  nevertheless,  we  have  complied 
with  the  court  order. 

The  last  amendment,  as  well  as  aU 
of  the  other  amendments  which  have 
been  offered  in  the  Senate  since  I  have 
been  here,  to  the  best  of  my  recollec- 
tion, would  not  in  any  way  alleviate 
the  discontent  or  the  problems  that  ex- 
ist in  North  Carolina  whicii  have  been 
brought  about  by  court  ordered  busing. 
It  would  Just  tend  to  perpetaiate  the  sys- 
tems that  now  prevail  ttironghout  the 
North,  the  West,  and  the  Southwest  of 
this  country,  and  leave  us  in  North  Caro- 
lina stiU  busing. 

If  that  system  is  perpetuated,  thai 
Senators  from  the  North  and  West  are 
not  going  to  be  willing  to  ait  down 
around  the  conference  table  and  work 
out  a  system  of  quality  education  that 
would  enable  us  to  return  to  the  neigh- 
borhood school  concept  in  North 
Carolina. 

I  think  what  we  need  to  do  in  this 
country  is  to  Join  together  in  a  unified 
effort.  We  are  not  going  to  do  that  as 
long  as  we  have  different  Icinds  of  systems 
in  existence.  That  is  why  I  voted  to  table 
the  last  motion. 

Mr.  BUMPERS,  Will  the  Senator 
yield? 

Mr.  MORGAN.  I  yield. 
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Mr.  BUMPERS.  I  would  like  to  asso- 
ctete  myself  with  the  remarks  of  the 
dlsUngsIshed  SeD»tor  fmn  North  Caro- 
lina. I  say  that  I  voted  to  table  the  last 
ameadmesit  with  a  great  deal  of  delib- 
eoratloc  Z  did  so  for  a  number  of  reasons. 
I  will  not  bore  this  body  with  aU  the 
pros  and  e(»s  of  this  very  volatile  issue. 

I  regret  that  we  continue  to  vote  on 
this  and  other  emotional  issues  for  what 
I  believe  are  essentially  political  pur- 
poses. IX  there  is  anything  that  the  last 
Presidential  eampal^  has  demonstrated 
to  me.  it  is  that  the  building  of  people's 
expectations  only  to  see  them  dashed 
time  and  time  again  is  one  of  the  very 
basic  reasons  the  credibility  of  Congress 
is  as  low  as  it  Is  with  people  of  this 
country.  ■'^.    j  u;:.. 

As  the  Senator  from  l^stVix  Carolina 
has  Just  said,  we  have  twice  as  much 
InteflTatlon  in  the  South  as  there  is  in 
the  rest  of  the  country.  We  have  long 
since  turned  loose  many  of  the  traditions 
that  held  the  South  back  for  so  long,  not 
the  least  of  which  was  trying  to  keep 
black  people  subjugated. 

I  have  always  championed  what  I 
thought  were  the  most  noble  instincts  of 
the  people  of  my  State  regarding  race, 
and  I  will  always  encoiuage  my  people 
to  take  pride  in  the  fact  that  they  now 
accept  civil  rights,  the  rights  of  all  peo- 
ple as  a  basic  right.  But  I  will  also  always 
tell  them  that  neither  the  executive 
branch  nor  this  body  has  attempted  to 
come  to  a  realistic  grip  with  this  prob- 
lem, which,  incidentally,  is  not  going  to 
go  away.  I,  for  one,  do  not  intend  to 
prostitute  myself  politically  on  issues  on 
which  I  know  the  people  of  this  coimtry 
can  be  terribly  misled. 

So,  Mr.  President,  I  say  this  because 
I  know  I  will  get  the  normal  amount  of 
mall  I  always  get  when  I  vote  as  I 
Just  did,  but  I  feel  very  strongly,  and  the 
Senator  from  North  Carolina  has  already 
said  it  more  eloquently  than  I  could. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  BROOKE.  Mr.  President,  I  Just 
cannot  resist  the  temptation  to  say  to 
the  distinguished  Senator  from  North 
Carolina  and  the  distinguished  Senator 
from  Arkansas  how  heartened  I  am  to 
hear  them  say  what  they  have  said  on 
the  Senate  floor  today.  It  was  coxirageous, 
it  was  wise,  and  I  hope  it  will  be  listened 
to  by  all  the  Membezs  of  the  Senate. 

I  know  that  this  does  not  represent 
a  change  on  either  of  those  Senators' 
parts  in  so  far  as  court-ordered  busing 
is  concerned.  They  still  oppose  court- 
ordered  busing.  But  they  also  oppose 
amendments  which  would  do  nothing  but 
raise  false  hopes  and  expectations.  And 
they  also  realize  that  the  law  applies  to 
all  sections  of  the  coimtry.  And  that  my 
friends,  is  what  the  Senate  of  the  United 
States  is  all  about.  We  represent  this  Na- 
tion; we  do  not  represent  any  one  sec- 
tion. We  do  not  su]K>ort  any  Issue,  such 
as  we  have  been  debating  time  and  time 
again  on  this  floor,  which  would  deny 
equal  educational  opportunity  to  our 
schoolchildren. 

If  the  South  has  the  leaders  on  these 
difficult  and  controversial  issues,  so  be 


it  that  the  South  leads  this  Union.  I  am 
heartened  and  encouraged  by  the  state- 
ments that  have  been  made  by  these  two 
distinguished  and  courageous  Senators, 
and  I  just  could  not  sit  here  without 
commending  th^n  for  saying  what  they 
had  to  say. 

I  hope  that  the  people  of  North  Caro- 
lina, the  people  of  Arkansas,  and  the 
people  all  over  this  Nation  will  listen  to 
the  wise  words  of  these  two  distinguished 
Senators;  and  I  hope  it  will  help  solve 
some  of  the  problems  we  have  had  which 
have  divided  this  Nation  for  far  too  long. 

I  thank  my  distinguished  friend  for 
yielding. 

Mr.  RIBICOPF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  I  yield. 

Mr.  RIBICOFP.  Mr.  President,  I  want 
to  take  this  opportunity  to  express  my 
appreciation  to  the  Senator  from  Ar- 
kansas and  the  Senator  from  North 
Carolina.  Frankly,  they  have  shown  more 
courage  than  any  Senators  from  the 
Northern  States.  Time  after  time  on  this 
floor  I  have  pointed  to  the  basic  hypoc- 
risy of  Senators  from  the  North  who  talk 
about  these  problems  and  try  to  solve 
the  problems  of  race  1,500  miles  from 
their  own  homes,  but  are  imwilling  to 
help  solve  the  problems  of  race  in  their 
own  backyards. 

Time  after  time  we  have  had  an  op- 
portunity, when  we  have  been  faced  with 
proposals  to  have  uniform  treatment  in 
the  50  States  when  it  comes  to  the  prob- 
lem of  integration,  and  time  after  time 
I  have  seen  the  hypocrisy  of  northern 
Senators. 

So  it  is  not  enough  to  praise  these  two 
Senators  from  the  South  for  speaUng 
their  minds,  because  time  and  time  agam 
we  have  pointed  out  that  the  South 
would  solve  its  problems  of  integration 
before  the  North,  and  the  study  that  was 
made  public  by  the  distinguished  Sena- 
tor from  Massachusetts  and  the  distin- 
guished Senator  frwn  New  York  so  indi- 
cates. It  is  too  bad  that  some  of  the  Sen- 
ators who  now  praise  the  Senator  from 
North  Carolina  and  the  Senator  from 
Arlcansas  were  not  as  forthcoming  at  an 
earlier  period  when  an  issue  like  this  was 
before  the  UJS.  Senate,  n  they  had  been 
forthcoming  then,  we  would  not  have 
had  the  problem  In  the  North  that  we 
now  have. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  listened  to  the  remarks  of 
the  distinguished  Senator  from  Massa- 
chusetts and  other  Senators  with  re- 
gard to  quality  education  and  mtegra- 
ticm. 

You  know,  that  is  not  what  we  are 
talking  about  when  we  talk  about 

The  PRESIDING  OFFICER.  Who  Is 
yielding  time  to  the  Senator  from  Vir- 
ginia? 

Mr.  WILLIAM  L.  SCOTT.  Is  the  time 
controlled? 

The  PRESIDING  OFFICER.  Yes,  it  is. 

Mr.  PASTORE.  Mr.  President,  I  yield 
the  Senator  3  minutes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  distinguished 
Senator  from  Rhode  Island  allocating 
some  time  to  me.  But,  you  know.  Mr. 
President,  I  believe  we  are  talking  about 


using  (he  children  of  the  countiy  u 
pawns  to  bring  about  social  reform 
rather  than  quality  education. 

There  Is  not  a  Member  of  this  body 
who  is  not  for  quality  education  through- 
out our  coimtry.  The  Senator  from 
Massachusetts  (Mr.  Brookk)  spcrice  of 
having  courage  to  stand  up  and  say  wbat 
we  believe.  I  hope  every  Senator,  every 
Member  of  this  body,  has  the  courage  to 
stand  up  and  state  what  he  believes  In. 
I  believe  in  the  neighborhood  schools, 
that  children  who  play  together  should 
go  to  school  together.  In  my  ojiinlaii 
they  do  not  have  the  emotional  prob- 
lems when  they  attend  area  schools  that 
may  develop  from  being  bussed  away 
from  their  parents  and  friends. 

There  are  other  ways  we  can  achieve 
integration  in  our  schools  in  lieu  of 
busmg.  One  is  by  changes  In  the  housing 
field.  There  are  many  ways.  But  because 
we  do  not  want  our  children  bused  out 
of  their  neighborhoods  into  some  strange 
area,  some  area  that  may  lead  to  con- 
flicts, emotional  as  well  as  physical,  does 
not  mean  that  we  are  not  in  favor  of 
quality  education.  It  does  not  mean  we 
are  not  reconciled  to  the  concept  of  in- 
tegrating our  schools.  In  my  opinion  a 
vast  majority  of  Americans  are  opposed 
to  busing,  as  against  the  best  mterest 
of  all  children. 

I  do  not  want  any  child  in  this  coun- 
try to  be  deprived  of  quality  education, 
and  I  am  unalterably  opposed  to  the 
racial  busmg  of  children  and  have  no 
hesitancy  in  saying  so. 

Mr.  PASTORE.  Mr.  President.  I 
merely  wish  to  say  that  by  comparison 
with  what  has  happened  In  the  Senate 
over  the  last  6  to  7  days,  this  is  the 
Senate's  finest  hour. 

I  now  yield  to  the  Senator  from  Michi- 
gan; I  understand  he  has  a  statement 
for  the  Record.  And  then  I  am  pre- 
pared for  third  reading. 

SCAaiTIKX  ai'UUCWT  aixowamcs 

Mr.  GRIFFIN.  I  would  like  to  make 
an  mqulry  to  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  regarding  the  fund- 
ing in  this  bill  for  the  Maritime  Admin- 
istration. I  am  particularly  Interested  in 
the  funds  provided  to  IkLARAD  for  ojh 
erating  expenses  and  for  the  State  and 
Federal  schools.  Last  week  when  the 
Maritime  Administration  authorizatton 
bill  was  before  the  Senate,  I  Joined  Sen- 
ator MusKiE  and  Senator  Hathaway  in 
offering  an  amendment  to  increase  the 
State  maritime  school  cadet  allowance. 
The  amendment  was  modified  and  ac- 
cepted by  the  floor  managers  of  that  bill. 
It  would  increase  the  allowance  from  the 
1958  level  of  $600  per  year  to  $900  per 
year,  with  the  additional  $300  to  hdp 
defray  the  cost  of  books,  uniforms,  and 
training  at  sea. 

Of  course,  the  authorization  bill  still 
must  go  to  conference  with  the  House, 
and  it  appears  that  this  appropriation 
for  fiscal  year  1977  will  be  passed  by  the 
Senate  prior  to  final  action  on  the  au- 
thorization bill.  It  is  my  understanding, 
however,  that  there  should  be  no  imme- 
diate problem  with  the  funding  for  the 
1976-77  school  year  if  this  Increase  in 
the  cadet  stipend  included  In  the  Soiate 
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authorization  bill  is  finally  passed,  as  750— Law  eaforcMnent  and                             States  has  no  real  natinnai  nnrf«r«*o  «w^ 

IhopetiiatitwmteThls$300ina«»e  ,£^^-----' ^^,       ^«»    SJT^ S^lS'SiSftoSSS 

amounts  approjdmately  to  an  overall  m-       «)o-a«i«r.i  gov«nm«it. 3  8    foreign  equipment  for  im^a^e»«^ 

cr^e  of  $600,000  for  the  entire  year  ^^                         — ^       ^^    Tixe   proposed   oceanlab   progwumWm 

obviously  a  very  smaU  part  of  the  overaU        ^     "^  ^^      ^'^^    supportTs^e  range  of  scSSSSdivtae 

$48  million  provided  MARAD  for  these  Sotmc-oongreBrtonai  Budget  Office.           projects  utilialngTmcSlemMSKi  haSi 

activities.  I  would  just  like  to  ask  Uie  mt.  MUBKIE.  Mr.  President,  this  bill    *»*  system  whi3i  win  allow  scientists  "to 

S^hiT^f«?i«^/^^^!^*ii^ff"  Is  consistent  with  the  policy  fiamewoik    Pfobe  the  depths  of  the  oceans.  It  will 

S.,?^A^AnfK5?h«vfT.^iSiS*^'  °'  ^  ^*  »>«*««*  resolution  and.  as  I    aJfo  focus  on  Important  physiological 

i^nl^iJJl  ?>?2^i?™r^«*^'^5^^  ^^  »o*«i-  «  ^  b«low  «ie  allocation    "todies  necessary  to  allow  man  to  safely 

implementing  tiie  tocrease  in  the  cadet  niade  to  the  subcommittee  by  the  full    and  effectively  reach  his  maximum  ca- 

subsidy  under  fee  funds  provided  to  this  Appropriations  Committee.  I  thertjf ore    Pabillties  in  undersea  research, 

appropriation  bill  for  the  comtog  school  support  the  trill.  I  would  potot  out,  how-       The  oceanlab  program  is  an  important 

^^1  DAo-n^Dir  ■«■      *!,  *  .              ^  ®^«^'  *^*^  this  bill  and  the  Treasury/    l»rt  of  a  new  national  effort  in  the 

Mr.  PASTORE.  Yes,  that  Is  my  under-  postal  Service  Appropriation  biU  which  oceans.  Clearly  the  future  growth  and 
8tan<hng  as  weU.  Though  funds  have  not  has  also  been  reported,  cover  the  bulk  of  security  of  this  Nation  is  largely  depend- 
speciflcauy  been  provided  for  this  to-  the  requirements  to  function  750,  law  «it  on  our  research  and  development  of 
crease,  which  as  the  Senator  from  Mich-  enforcement  and  Justice,  and  that  the  ^^  vast  resources  of  the  oceans, 
igan  has  Pointed  out  was  just  passed  last  amounts  reported  in  the  two  bills  are  Just  as  we  must  develop  new  techni- 
"^^  *u  i"e  Senate,  MARAD  has  tadi-  ukely  to  put  the  budget  authority  and  Ques  to  mine  offshore  mlnemls,  to  drill 
cat«l  that  mere  would  be  no  immediate  outlay  levels  for  function  750  about  $100  ^or  oU  and  gas,  and  to  harvest  the  Uvlng 
fjmdlng  difficulty  presented  by  final  million  over  the  first  budget  resolution  resources  of  the  sea,  man  must  also  de- 
adoption  of  such  an  tocrease.  Should  it  targets.  However,  since  the  amounts  le-  velop  his  capabUlties  to  work  and  Uve 
beccane  necessary,  of  course,  a  supple-  ported  to  both  of  these  bills  are  withto  withto  the  boundaries  of  an  Mivlronment 
mratal  could  be  considered  at  sOTne  later  the  Appropriations  Committee's  first  which  to  many  ways  is  more  hoetUe  than 
date  for  the  $600,000  or  whatever  part  budget  resolution  allocation,  I  assume  the  surface  of  the  Moon.  Only  with  a  na- 
"yy^L.     ^^  ^  needed.  that  any  overage  to  function  750  will  ul-    tional  commitmait  can  we  achieve  the 

Mr.  MUSKIE.  Mr.  President,  I  take  timately  be  offset  by  savings  to  other    proficiency  we  need  to  this  area. 

this  opportunity  to  comment  on  H.R.  functions  which  will  appear  as  the  re-        This  national  commitment  x«quires  the 

14239,  which  is  the  fiscal  year  1977  ap-  maining  appropriation  bills  are  reported,    adoption  and  implementatlai  ct  a  Etrang 

propriations  bill  for  the  Departments  of  I  c(»nmend  the  distinguished  chair-    national  ocean  p<dlcy  which  enoompaases 

State,  Justice,  and  Commerce,  the  Judl-  man  of  the  subcommittee.  Senator  Pas-    all  aspecte  of  ocean  aflahs.  The  Uniiti 

clary,  and  related  agencies.  roax,  and  the  distinguished  chairman  of    States  now  lacks  a  coherent  poller  to 

I  wish  to  speak  to  the  relationship  be-  the  Appropriations  Committee,  Senator    address  its  ocean  problems,  at  a  time 

tween  this  bill  and  the  targets  set  out  McClkllan.  for  their  dedicated  efforts  to    when  we  face  an  approaching  oxliis:  Ow 

in  the  first  concurrent  resolution  on  the  bringing  this  bill  to  the  floor.                    land-baaed  sources  of  oil  ax«  drytDg  up- 

budget  for  fiscal  year  1977.  Mr.  KENNEDY.  Mr.  Presidwit.  I  rise    our  fishing  stocks  are  bebig  d^ileked  bj 

HJl.  14239  provides  budget  authority  to  support  of  the  proposed  Senate  Ap-    mismanaged    fisheries:    the  near-shore 

m  fiscal  1977  of  $6.9  billion  and  outlays  proprlation  of  $809  million  for  I^BAA.  the    oceans  and  estuaries  are  h*<ng  taOir 

that  are  estimated  at  $5  billion.  In  addi-  same  amount  as  the  current  level  of    polluted.  kUUng  or  roidlnff  many  q>ecieB 

tion,  there  will  be  ouUays  of  $2.2  billion  fimdlng.  I  note  with  concern  the  House    of  marine  life  unfit  for  human  ooosump- 

resulttog  from  previous  years'  amiropri-  LEAA  appropriation  of  only  $738  mil-    tion;  our  mendmnt  and  naval  fleets  an 

aUons.  Total  outlays  for  the  year  will  lion,  a  cut  of  some  $71  million.  I  h(«>e    old  and  inefOcient. 

be  $7.2  billion.  that  the  House-Senate  conferees  will  fol-       Even  though  thoe  are  many  In  Con- 

The  funds  provided  to  this  appropri-  low  the  recommendations  of  the  Senate  gxcss  who  sedc  to  address  these  pirohlems 
ation  bill  are  withto  the  total  allocation  and  will  restore  the  House  cuts.  and  even  thmigH  a  slnble  budget  to 
which  was  made  by  the  Senate  Ai^ro-  Por  many  years  I  and  others  have  been  allocated  each  year  for  ocean  and  ocean- 
priations  Committee  to  the  subcommlt-  vocal  critics  of  the  LEAA  program,  ex-  related  programs  we  do  not  duU  tt  all 
tee  to  accord  with  302(b)  of  the  Budget  pressing  our  ctmcem  that  UIAA  was  together  Our  legislattve  efforto  lack 
Act.  That  allocation  was  $7  billion  to  simply  not  confronting  the  proUem  of  dlrectioa  and  fall  to  give  thought  to  over- 
budget  authority  and  $7.4  billion  to  out-  crime  to  America.  This  year,  however.  aU  objectives  IWs  unsatisfactory  proc- 
lays,  and  this  appropriation  bill  is  thus  many  of  the  reforms  I  have  long  advo-  ess  will  no  doubt  c(mttoue  untn  we  take 
$0.1  billion  to  budget  authority  and  $0.2  cated— dh«ct  aid  to  our  cities,  special  aid  action  to  define  our  goals  imd  OKretae 
biUion  to  outlays  below  the  amounts  al-  to  our  beleaguered  court  systems,  assist-  leadershlD  to  ocean  rneAn>h  and  dZ 
located  to  the  subcommittee.  ing  our  elderly  to  theh-  struggle  against    veioi»neat.                  *«»««vu  .uu  ue- 

This  bill  provides  new  budget  author-  crime,  improved  evaluation  and  mool-       ^hg  United  States  must  now  develoo 

Ity  to  seven  functions  of  the  budget.  I  tortog  of  LEAA  programs,  new  congres-    ^  national  ocean  policy  to  suide  am 

ask  unanimous  consent  to  Insert  to  the  sional  oversiglit  and  regulatory  provl-    destiny  in  the  oomds    Not  to  do  an 

Record  a  table  showtog  the  distribution  ^ions  have  been  accepted  to  toto  by  the    relwwtes   our   country  to   secosXnte 

of  budget  authority  and  outlays  to  this  ^dmtototeaUon.    _^  ^^    ^      ^                 states  m  a  tonStoiidwi  S^cJI? 

"i^J:^:-  no  Objection,  the  tohle  Pr^^^^^'tiTh^  StTSiTSS;        ^   ^^^^^  I  ^U^io"^ 

w^ferX^tS^p^iSTthe^SSi^  IJAAnj. begto to%ht aA e^eSfe^i    ?Sr^T^-^.^Sr.i^S:rZ 

Slr  S'  n««rt««it.  Of  'itat,   j«^ti^  ^    WEICKDER.  Mr.  President.  HJt.    S.l^*^'^^°ll^,^°  * '^•**°»^  S^« 

"iJao^^JS^rSl^n^&^^'^rl^'r^^  14239  maWng  appropriations  for  Depart-    ?^  cSSSSS  Sst^^D^^iid^" 

agencua  appropriation  WW  fiscal  year  1977  me^t  Of  State.  Justice,  Commerce,  and    ?,S!^^^T^;  rJS,iSS.  ^SzJlZ 

^mkon8ofdoUa™7  ^^  Judiciary  for  fiscal  year  1977  to-     ^SSf^iSs         Cowobmsidhal  Rscoao 

I     mmioziB  oi  ««^^»J  ciujied  $1.5  million  to  the  NOAA  budget    ^^  ••  1*'^- 

outSSw^  Outiw  ^°^  *°  undersea  oceanlab  program  ini-        This  represented  my  first  serious  look 

Function:  tiated  by  Congressman  Alexander.  The    <tt  ocean  affairs  in  the  XThlted  States  and 

060— National  defense s            6  Senate  subcommittee  on  State,  Justice,    you  may  be  sure  that  I  wUl  continue  to 

160— International  affairs.  1, 873       1, 308  Commerce,  and  the  Judiciary  chaired  by    PUsh  for  expanded  oversight  and  a  new 

300— Natural  resources,  en-  S^iator  Pastors  retained  the  oceanlab    policy  coordinating  ocean  programs  in 

Ttorament  and  energy..     019          674  program  to  the  NOAA  budget  despite  op-     the  United  States. 

^^ttSS?"**  *"**  *'*°*'  1  M*       1  VIA  position  by  the  Commerce  Deportment        Mr.  KENNEDY.  Mr.  President,  I  wish 

♦fiM^munity'and'wI  *°^  ^^  admtolstration.  I  want  to  thank    to  pose  a  brief  question  related  to  the 

gionai  dereiopment.           671         4B«  Senator  Pastors  for  this  thoughtful  con-    Federal    Communications    Commission 

60o-4iduoation.    tzaining,  sideration  of  this  important  Issue.             appropriations. 

and  employment  and  so-  I  have  supported  the  oceanlab  concept        I  am  concerned  that  the  Commission 

dai  aervioea. —          au  ever  since  I  realized  that  the  United    has  failed  thus  far  to  treat  Puerto  Rioo 
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tn  the  same  manner  that  it  treated  Ha- 
waii and  Alaska  with  respect  to  the  in- 
tegration of  telephone  service  between 
Puerto  Rico  and  the  mainland  Into  the 
domestic  rate  8tructm«. 

I  know  the  chatanan  has  been  con- 
cerned about  this  matter  as  well,  and  I 
simply  wanted  to  alert  him  that  as  of 
this  date,  the  company  involved — TTT — 
has  declined  to  reach  any  agreement  with 
the  Puerto  Rico  Telephone  Co.  to  fa- 
cilitate this  Integration. 

Since  this  relates  to  an  order  of  the 
FCC  stemming  from  a  :972  decision  and 
since  the  Senate  has  previously  approved 
Senate  Resolution  318  declaring  its  de- 
sire that  totegration  be  speeded,  I  would 
hope  that  some  expression  of  concern 
might  be  made  by  the  conference  report 
on  this  subject.  The  FCC  responded  to 
the  resolution  as  it  relates  to  Hawaii  and 
Alaska  by  ordering  negotiations  to  con- 
clusion within  a  30-day  period  but  they 
have  not  so  acted  with  regard  to  Puerto 
Rico  and  it  appears  that  the  delay  will 
be  interminable  imless  some  further  ac- 
tion by  the  Commission  takes  place. 

This  means  that  people  in  Puerto  Rico 
and  those  in  the  States  calUng  Puerto 
Rico  are  having  to  pay  some  three  times 
the  rate  they  otherwise  would  pay  If  to- 
tegration had  occurred. 

I  ask  unanimous  consent  to  have 
printed  to  the  Record,  a  copy  of  Senate 
Resolution  318,  and  a  copy  of  the  letter 
from  the  Governor  of  Puerto  Rico  to  the 
distinguished  chairman. 

Mr.  PASTORE.  I  am  well  aware  of  this 
matter  and  I  have  written  to  the  Com- 
mission urging  their  tatervention  to 
speed  totegration  and  I  win  raise  the 
matter  with  the  conferees  and  seek  an 
expression  of  their  concern  as  well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

ih  8.  Ras.  ai8 

Resolution  expressing  the  sense  of  the  Sen- 
ate with  respect  to  authorizing  domestic 
sateUltes  pursuant  to  the  Conununlca- 
tlons  Act  of  1934 

Whereas  the  Communications  Act  of  1934, 
as  amended,  directs  the  Federal  Communi- 
cations Commission  to  regulate  communica- 
tions by  wire  and  radio  so  as  "to  mate 
available,  so  far  as  possible,  to  all  of  the 
people  of  the  United  States  a  rapid,  efficient, 
nationwide,  and  worldwide  wire  and  radio 
communication  service  with  adequate  fa- 
cUltlea  at  reasonable  charges  .  .  .";  and 

Whereas  In  Its  Second  Beport  and  Order 
(docket  nxunbered  16496  (1972))  establish- 
ing the  Nation's  basic  domestic  communi- 
cations satelUte  policy,  the  Federal  Com- 
munications Commission  stated  that  "With 
the  avallablUty  of  domestic  satelUtes  for 
communications  between  the  mainland  and 
Alaska.  HawaU,  and  Puerto  Rico,  distance 
should  dramatically  diminish  as  an  excuse 
or  Justification  for  the  historic  high-rate 
treatment  that  has  been  accorded  to  ^ese 
services":  and 

Whereas  In  the  same  report  and  order  the 
Federal  Communications  Commission  found 
that,  "with  the  Izxauguratlon  of  satellite 
systems  to  serve  the  domestic  communica- 
tions requirements  of  aU  of  the  United 
States,  there  wlU  be  Justification  for  inte- 
grating Alaska,  Hawaii,  and  Puerto  Rico 
Into  the  established  rate  scheme  for  com- 
munications service  applicable  to  the  nmln- 
land";  and 

Whereas  In  that  report  and  order  the  Fed- 
eral Communications  Commission  deter- 
mined that  It  would  be  Its  policy  to  condi- 


tion grant  of  an  application  for  a  domestic 
communications  satellite  system  which  woiild 
Include  service  to  Alaska,  Hawaii,  and  Puerto 
Bico  upon  Integration  of  these  three  points 
Into  the  established  rate  scheme  for  commu- 
nications applicable  to  the  contiguous  forty- 
eight  States,  and  that  no  later  than  six 
months  from  the  Issuance  of  the  authoriza- 
tion for  such  service,  the  authorized  carrier 
must  submit  a  specific  proposal  for  revised 
rates  for  review  and-approval  of  the  Commls- 
slon  prior  to  authorization  for  the  com- 
mencement of  service;  and 

Whereas  In  Its  Memorandum  Opinion  and 
Order  (docket  numbered  16495)  reaffirming 
the  above  enunciated  policy  determination 
the  Federal  Communications  Commission 
again  stated  that  "the  advent  of  domestic 
satellite  service  wlU  be  accompanied  by  the 
Integration  of  all  Interstate  services  between 
the  mainland  and  Alaska.  Hawaii,  and  Puerto 
Rico  into  an  enlarged  domestic  rate  |>attern"; 
and 

Whereas  the  said  applicant  have  not  filed 
proposed  tariffs  reflecting  the  rates  and  regu- 
lations governing  service  to  Hawaii,  state- 
ments of  how  those  rates  and  regulations 
comply  with  the  Commission's  policies,  and 
economic  data  supporting  such  rates  and 
regulations:  Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  in  accordance  with  such  previously  an- 
nounced policies  the  Federal  Communica- 
tions Commission  should  take  such  action 
pursuant  to  law  as  is  necessary  In  order  to 
provide  that  the  advent  of  domestic  commu- 
nications sateUlte  service  wlU  be  accom- 
panied by  the  integration  of  all  Interstate 
services  between  the  mainland  and  Alaska. 
Hawaii,  and  Puerto  Rico  Into  an  enlarged 
domestic  rate  pattern. 


TRX  QOVXIlNOK   OF  THE 
COMMONWIALTH   OF   POZBTO   RiCO, 

June  21.  1976. 
Hon.  John  O.  Pastorx. 
Senator,  U.S.  Senate, 
Waahinffton,  D.C. 

DCAB  Senatos  Pastore:  I  am  writing  to 
seek  your  assistance  in  a  matter  of  vital 
Importance  to  the  people  of  Puerto  Rico  and 
their  friends,  famUy  members  and  business 
contacts  on  the  mainland.  The  problem  is 
telephone  communications. 

While  United  States  citizens  living  on  the 
mainland  have  enjoyed  the  best  telephone 
service  In  the  world,  the  people  of  Puerto 
Rico  were  In  the  past  served  by  a  telephone 
company  which  was  unable  to  provide  serv- 
ice of  the  scope  or  quality  of  that  on  the 
mainland. 

The  problems  faced  by  the  Puerto  Rico 
Telephone  Company  (PRTC)  flow  from  past 
ownership  of  PRTC  by  International  Tele- 
phone and  Telegraph  Corporation  (ITT). 
Under  ITT  control,  PRTC  provided  60  years 
of  deficient  telephone  service  to  the  people 
of  Puerto  Rico.  Under  ITT  owner^iip, 
PRTC's  local  telephone  rates  to  ciistomers 
rose  to  a  level  higher  than  those  of  any  com- 
parable telephone  company  In  the  United 
States.  In  1974,  orders  for  new  service  which 
had  been  placed  as  far  back  as  1980  re- 
mained unflUed;  repairs  for  out  of  service 
telephones  regularly  reqvilred  weeks  and 
sometimes  even  months;  and  much  of  the 
telephone  plant  was  improperly  or  inade- 
quately Installed  and  maintained,  making  It 
easily  susceptible  to  damage  from  weather 
and  other  forces. 

Confronted  with  this  level  of  service  and 
TTT'B  Insistence,  that  It  needed  a  further 
rate  increase  of  over  60  percent,  the  Com- 
monwealth attempted  to  find  a  purchaser  of 
the  telephone  system  with  the  ability  and 
resources  to  provide  quaUty  telephone  serv- 
ice for  the  people  of  Puerto  Rico.  Unable  to 
find  such  a  purchaser,  the  Commonwealth 
took  the  drastic  and  unique  action  of  form- 
ing a  public  authority,  Puerto  Rico  Tele- 
phone   Authority,    to    acquire    PRTC    from 


ITT.  After  lengthy  negoUatlons  with  TTZ, 
the  purchase  was  ooaa^iieted  in  1974,  and  tte 
Authority  now  owds  %U  of  the  stock  «( 
PRTC. 

Under  its  new  ownership,  PRTC  began  an 
extensive  capital  program  and  obtained  the 
services  of  the  best  telephone  experts  avail- 
able to  Its  attempt  to  upgrade  the  level  of 
telei^one  service.  Although  great  progre* 
has  been  made,  muob  remains  to  be  done. 

In  addition  to  the  problems  of  upgrading 
local  Intralsland  telephone  service.  It  Is  es- 
sential that  the  rates  charged  for  Interstate 
communications  services  between  the  main- 
land and  Puerto  Rico  be  equitable  and  rea- 
sonable. A  large  number  of  Puerto  Rlcaas 
living  throughout  the  mainland  retain 
strong  ties  with  families  and  friends  In  Puer- 
to Rico  largely  by  means  of  the  telephone. 
In  addition,  proper  toU  rates  are  essential 
to  Puerto  Rico's  economic  development. 
Being  an  Island,  oxir  businesses  are  heavily 
dependent  upon  the  mainland  for  raw  ma- 
terials, suppUes  and  for  markets.  To  attract 
new  business  and  broaden  our  island's  eco- 
nomic base,  the  cost  of  mainland/Puerto 
Rico  telephone  service  must  be  reasonable. 

Because  of  the  importance  of  the  rates 
for  this  service,  I  welcomed  the  1972  Order 
of  the  Federal  Communications  Commission 
that  rates  for  calls  to  and  from  Alaska,  Ha- 
waU and  Puerto  Rico  be  Integrated  Into  the 
same  rate  structure  that  applies  on  the  main- 
land. This  "rate  integration"  wUl  eliminate 
the  now  unjxistlfled  disparity  in  rates  where- 
by a  telephone  call  to  or  from  these  offshoie 
points  costs  several  times  what  a  caU  of 
similar  distance  would  cost  on  the  main- 
land. 

As  you  know,  to  order  to  achieve  this  rate 
Integration,  It  Is  necessary  that  the  compa- 
nies Involved  In  providing  telephone  service 
and  faculties  alter  their  respective  shares  La 
the  revenue  derived  from  Puerto  Rico/maln- 
land  caUs  so  that  PRTC,  the  local  telephone 
company.  Is  not  tojured.  To  aUevlate  the 
problems  which  would  be  caused  by  retain- 
ing the  present  division  of  revenues,  and  to 
achieve  rapid  rate  totegration  to  compli- 
ance with  the  1972  FCC  Order.  PRTC  toltl- 
ated  negotiations  with  AT&T  and  ITT.  Four 
meettogs  have  been  held  to  date.  At  these 
meetings,  AT&T  expressed  at  least  some  wlll- 
togness  to  reduce  Its  share  to  the  Puerto 
Rlco/matoland  toU  revenues  to  the  same  way 
It  has  done  to  HawaU.  ITT,  which  Is  a  co- 
owner  of  aU  the  communications  facilities 
connecting  Puerto  Rico  and  the  matoland,  is 
willing  to  accept  a  share  of  the  revenues  given 
up  by  AT&T,  but  it  is  unwUltog  to  readjtut 
Its  revenue  share  with  PRTC.  ITT's  posture 
to  these  negotiations  has  been  that  of  a 
silent  observer. 

I  find  this  Intransigence  of  ITT  imcon- 
sdonable.  Calculations  made  by  PRTC  per- 
sonnel using  public  reports  filed  by  ITT  ^ow 
that  It  Is  earning  a  rate  of  retiurn  on  the 
facilities  serving  Puerto  Rico  of  between  30 
and  33  percent,  despite  the  fact  that  its  rate 
of  return  Is  presumably  regulated  by  the  FCC. 
AT&T  Is  permitted  by  the  FCC  to  earn  no 
more  than  9.5  percemt  on  Its  toteistate 
faculties.  This  9.5  percent  Umltation  on  in- 
terstate earnings  also  appUes  to  every  Bell 
operating  company  and  the  1600  independent 
telephone  companies.  Moreover,  It  appean 
that  ITT  Is  earning  this  excessive  rate  of 
return  because  It  may  have  manipulated 
im:iong  Ms  various  subsidiaries  operating  In 
the  Caribbean  to  order  to  maximize  proflti 
for  some  of  Its  companies  whUe  loading 
costs  cm  PRTC  and  others,  thereby  reducing 
their  revenues.  rTTs  position  Is  hurting  not 
only  PRTC,  but  all  telephone  usen  on  tbB 
mainland  and  to  Puerto  Rloo. 

Because  of  the  ITT  position  and  the  lack 
of  progress  In  the  rate  totegration  negotia- 
tions, PRTC  asked  the  FCC  to  totervene.  On 
May  21,  1975,  the  Otxiot  of  the  cpmmlssloQii 
Common  Cam«r  Bureau  wrote  the  parties 
Involved  and  required  them  to  negotiate  in 
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good  fUth  and  to  report  tnalr  progress  to 

him  by  July  1,  1976.  '  •"  •  t "  • 

While  I  welcome  tills  assistance,  I  beUeve 
that  more  must  be  done.  First,  I  believe  tiiat 
an  interim  equitable  rate  totegration  agree- 
ment must  be  Imposed  upon  the  parties  im- 
mediately. The  trtephcKie  users  of  the  United 
States  and  Puerto  Rico  should  not  be  held 
hostage  whUe  ITT  delays.  PRTC  has  already 
proposed  the  terms  for  such  an  Interim 
agreement.  Once  this  toterim  step  is  made, 
a  more  permanent  agreement  could  then  be 
worked  out  among  the  parties  and  imple- 
mented on  an  appropriate  ttoietable.  Given 
m's  present  porttkMi,  no  rate  totegration 
proposal  can  be  negotiated  without  aggres- 
sive toterventlon  by  the  FCC. 

In  addition.  whUe  the  CommlssKxi  has 
commenced  a  long  overdue  tovestlgatlon  of 
rates  and  rates  of  return  of  toljernational 
common  carriers,  todudtog  ITT  companies 
<^>eratlng  to  the  CSarlbbean,  this  Investlga- 
Uon  WlU  no<t  focus  on  the  immediate  need 
for  rate  totegration  for  Puerto  Rico.  There- 
fore, there  is  need  for  Immediate  ooogres- 
sional  concern  for  an  tovesttgation  of  the 
rate  of  return  being  earned  by  the  ITT  Com- 
panies to  the  Caribbean,  fecial  study 
should  be  given  to  the  toterlocklng  charac- 
ter of  the  several  ITT  companies  which  have 
vlrtuaUy  complete  control  over  communlca- 
ttons  traffic  toto  and  out  of  Puerto  Rico  and 
the  Virgto  Islands.  More  attention  must  be 
focused  on  to  what  extent  and  for  what 
reason  ITT  has  been  so  unregulated  for  so 
long  to  this  important  area. 

I  urge  you  to  take  an  toterest  to  this  mat- 
ter and  to  offer  whatever  assistance  you  can. 
The  time  has  oome  for  the  pet^le  of  Puerto 
Rloo  to  enjoy  the  benefits  of  reasonably 
priced,  high  quality  telephoce  service  that 
tbelr  feUow  citizens  on  the  mainland  have 
enjoyed  for  decades. 

I  am  directing  Mr.  Salvador  Rodriguez- 
Aponte,    President   of   PRTC,   to   send   you 
copies  of  aU  correspondence  he  has  had  with 
the  FCC  on  this  subject. 
Stocerely, 

Rafaxl  Hesnandez-Oo&om. 

Governor. 

Mr.  HUDDLE8TON.  Bdr.  President.  I 
want  to  commend  the  disttogulshed 
chairman  of  the  subcommittee  and  the 
ranktog  mtaority  member  for  the  man- 
ner in  which  they  have  handled  this  bill. 
There  are  a  number  of  important  pro- 
grams funded  to  this  legislation,  many  of 
which  were  not  adequately  provided  for 
In  the  budget  request  and  I  b^eve  both 
our  Subcommittee  on  State,  Justice, 
Commerce  and  the  full  committee,  under 
the  leadership  of  the  chairman  and  rank- 
ing member  of  the  subcommittee  and  the 
chairman  of  the  full  committee,  have 
sought  to  give  these  programs  the  atten- 
tion which  they  deserve. 

iStoce  Its  enactment  to  1965.  the  Eco- 
nomic Devel(^ment  Administration — 
EDA — has  time  and  time  agato  proven 
its  value  to  assisting  those  areas  of  our 
Nation  which  are  economically  depressed. 
Not  only  does  the  program  encourage  the 
construction  of  facilities  needed  for  ex- 
pansion of  bustoess  and  todustrlal  ac- 
tivities, and  area  economic  development 
but  it  also  results  to  immediate  enploy- 
ment  as  the  various  programs  and  proj- 
ects are  carried  out.  While  our  economy 
Is  improvtog,  there  are  a  number  of  areas 
in  our  country  which  still  lag  behtod,  and 
unemployment,  at  least  to  my  opinion, 
remains  much  too  high.  As  a  result,  I  am 
pleased  that  the  Senate  figure  for  this 
year  Is  the  same  that  the  Senate  recom- 
mended last  year  and  took  to  conference. 


tn  providing  s^ch  ttpproi^rtetlons,  - 1 
think  it  is  importatit  to  note  that  the 
Senate  amount  Includes  f tmdtog  for  the 
section  304j;>rogram.  There  was  no  bddget 
reQuest  for  this  program,  which  provides 
States  with  grant  moneys  to  foster  eco- 
nomic development  through  sdective 
devdopment  projects  that  will  have  a 
lasttog  impact  on  the  State's  economy. 

Several  different  criticisms  have  been 
made  <rf  the  program.  One  is  that  the 
amoimts  available  have  been  so  small 
that  ttiey  have  not  been  worth  the  ad- 
minislarative  work  required  to  connection 
with  them.  On  the  other  hand,  another 
is  that  the  States  have  not  been  spend- 
ing the  funds.  It  is,  however,  my  under- 
standing that  the  States  desire  to  fol- 
low through  with  this  program,  that 
additional  funding  to  flseal  1977  would 
encourage  them  tc  do  so  and  that  the 
principal  reason  that  Uttle  money  has 
heen  spent  to  date  is  that  there  has  been 
so  much  delay  to  getting  the  funds  to  the 
States.  Section  302  which  tovidves  State 
planning  is  now  going  toto  its  second 
year. 

Thus,  States  are  Just  approaching  the 
time  when  they  can  utfllze  the  304  funds 
withto  a  comprehensive  context.  Fur- 
thermore, it  Is  my  understanding  that 
some  States  have  been  allowing  these 
funds  to  accumulate  so  that  they  can 
undertake  larger  projects.  Thus,  to  elimi- 
nate funds  now  would  be  to  abandon  the 
progrun  just  when  it  Is  on  the  <hreshhold 
of  proving  its  value. 

In  my  own  State  of  Kentucky,  the  EDA 
302  and  304  functions  are  being  tote- 
grated  toto  the  new  2-year  Kentucky 
Econc«nic  Development  Plan  which  will 
tovolve  multi-county  todus^al  develop- 
ment, mass  transit,  airport  development, 
riverport  development,  urban  flood  con- 
trol and  a  number  of  other  areas.  The 
State  totends  to  use  all  the  funds  which 
are  currently  available  imder  304  and 
believes  It  could  use  additional  funding 
very  effectively. 

Finally,  I  would  potot  out  that  both  the 
House  and  Senate  Public  Woite  Com- 
mittees, after  receiving  EDA,  recently  de- 
cided to  conttoue  the  304  program  at  a 
$75  million  authorization  level.  If  their 
review  todicated  that  such  an  authoriza- 
tion level  was  desirable,  a  $20  million  ap- 
propriation figure,  which  is  the  same  as 
that  provided  last  year,  would  se^n  to  be 
a  good  toveetaient. 

Another  inuwrtant  area  covered  to 
this  legislation  is  the  Law  Enforcement 
Assistance  Administration — LEAA.  While 
I  am  well  aware  of  the  various  criticisms 
which  have  been  levied  against  the  pro- 
gram, I  do  not  believe  that  the  answer 
is  to  curtail  it  to  the  potot  where  it  can 
accomplish  little,  but  instead  to  work  to 
improve  it  to  order  that  we  may  address 
the  many  problons  which  remain  to  the 
crimtoal  justice  system.  From  the  ex- 
periences of  my  States,  I  know  that  funds 
are  getting  to  the  localities  and  that  these 
funds  are  contributing  to  the  provision 
of  a  more  effective  and  humane  crimtoal 
Justice  system. 

Withto  the  LEAA  program,  the  sub- 
committee and  committee  have  recom- 
mended the  law  enforcement  education 
program — LEEP— which  not  only  assists 
law  enforcMnent  personnel  in  pursuing 
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education,  but  to  tterdop  eirpah^  cur- 
ricula to  the  jujstlce  and  correctloiMd 
fields. 

'  Aiiother  area  of  extreme  importance 
is  that  of  juvenile  ju<tice.r  NAttanaDy, 
juveniles  account  for  some  25  s^ocent  of 
arrests  and  4$  pprpaxt  of  leriout  crimes. 
IPurthermoi^.  th'ei'e  are  todkatiooi  that 
many  of  our  past  procedures  for  dpalfng 
with  juvenile  delinquency  have  failed 
and  that  new  directions  are  needed.  Thiit 
program  offers  a  starting  place  for  sudi 
new  directions. 

I  have,  however,  been  extremely  dis- 
turiied  by  same  of  the  .developments 
withto  the  program.  A  number  of  States 
have  experienced  difficulty  to  m#«.timr 
what  they  have  felt  were  impossible  ad- 
minisiautive  difficulties,  especially  in 
connection  with  section  223<a)(12)  of 
the  Juvenile  Justice  and  DeUmuency 
Prevention  Act.  The  subpommlttee  was 
advised  that  the  authorization  commit- 
tee and  the  Administrator  of  UBAA  wen 
seektog  to  work  out  these  problems  «.nd 
has  tocluded  language  to  the  commit- 
tee report  encouraging  these  efforts.  I 
am  certato  that  we  will  be  following  de- 
velopments to  this  area  closely  so  that 
the  States  can  move  ahead  in^pnyvUDng 
much  needed  services. 

The  committee  recommendation  of 
$130  minion  for  the  Legal  Senrlce  Corp. 
should  enable  the  Corporation  to  «qrp»n<l 
its  activities.  The  Corporation  provides  * 
necessary  service  to  the  Nation's  poor. 
Yet.  the  present  budget  is  simply  not  ade- 
quate to  carry  out  its  congressional  man- 
date "to  provide  equal  access  to  the  sya- 
tern  of  justice  to  our  Nation  for  individ- 
uals who  seek  redress  of  grtevances."  Tbe 
funding  level  remained  static  during  the 
1971-76  period,  halting  the  initiation  of 
new  legal  programs,  especially  to  view  of 
the  30-percent  Inflation  Increase  over 
this  period. 

There  is  a  need  to  strengthen  existing 
PTY>grams  as  well  as  inltiatii^  new  pro- 
grams where  none  now  exist.  In  areas 
where  in^ograms  alr^uly  exist,  three  out 
of  every  four  legal  problems  of  the  poor 
go  imattended.  Areas  served  by  eztsttng 
programs  affect  about  17.25  mlllten  of 
the  Nation's  poor.  Another  12  miUkm  or 
40  percent  of  the  Nation's  poor  receive  no 
assistance  because  of  no  programs  to 
their  area. 

Finally,  the  National  Fire  Prevention 
and  Control  Admtoiatrstion  provides  far 
too  important  a  service  to  leave  its  fund- 
ing as  the  House  and  budget  proposed. 
Fire  is  annually  responsible  for  $11  bil- 
lion to  national  waste,  12,000  deaths,  and 
300,000  injuries.  It  is  time  to  give  this 
serious  problem  the  attention  that  It 
deserves.  The  NFE»CA  Is  at  the  potot  of 
expanding  a  number  of  important  serv- 
ices and  i^ould  be  encouraged  to  do  so. 

The  PRESIDINa  OFFlCEU.  The  bID 
is  open  to  further  amautoMnt.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bOl. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be.  read  a 
third  time. 

The  bill  was  read  the  'tiiird  time. 
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.Mr.  FASTORE.  Mr.  President.  I  ask 
ftur  the  yeas  and  nays.        

The  PRKflmTNO  OFFICER.  Tlie  yeas 
and  nays  have  already  been  ordered. 
Is  an  remaining  time  yielded  back? 

Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time.      

The  PRESIDINO  OFFICER.  All  re- 
maining ttane  having  been  yielded  back, 
the  question  is  Shall  the  bill  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Hawaii  (Mr. 
IxoinrK).  the  Senator  from  Arkansas 
(Mr.  McCULiJur),  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Mississippi  (Mr.  Srcmns)  are 
necessarily  absent. 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwateh)  , 
the  Senator  from  Idaho  (Mr.  McClttrx)  , 
and  the  Senator  from  Illinois  (Mr. 
Pekct)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Bucxlet)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  fi-om  Arizona  (Mr. 
GoLDWATxi)  would  vote  "nay." 

The  result  was  announced — ^yeas  82, 
nays  10,  as  follows: 

[Bollcall  Vote  No.  339  I*g.) 
TEAS— «2 


Abourezk 

Qrlflln 

Mosa 

Baker 

Hansen 

Muskle 

Bayh 

Hart,  Oary 

Nelson 

Beall 

Hart.  PhUlp  A. 

Nunn 

Beimon 

Hartke 

Packwood 

Bentsen 

Ha<ikell 

Pas  tore 

Blden 

Hatfield 

Pearson 

Brooke 

Hacbaway 

Pell 

Bumper* 

Kollings 

Proxmlre 

BurtUck 

Rruaka 

Randolph 

Byrd.  Robert  C.  Huddleston 

Rlblcoff 

Cannon 

Humphrey 

Scbweiker 

Case 

Jackaon 

Scott,  Hugh 

CbUes 

Javita 

Sparkman 

Cburcb 

Johnaton 

Stafford 

Clark 

Kennedy 

Stevens 

Cranaton 

Laxalt 

Stevenson 

Culver 

Leaby 

Stone 

Dole 

Magnuson 

Symington 

Domenlcl 

Mansfield 

Taft 

Durkln 

Matblaa 

Talmadge 

Eagleton 

McOee 

Tower 

Eastland 

McOovem 

Tunney 

Fannin 

Mclntyre 

Welcker 

Fong 

Metcalf 

WUllams 

Ford 

Uondale 

Young 

Gienn 

Montoya 

Oravel 

Morgan 
NAYS— 10 

Allen 

Curtis 

Scott, 

BarUett 

Garn 

WiUlam  L 

Brock 

Helma 

Thurmond 

Byrd, 

Both 

HMT7  F,.  Jr. 

NOT  VOTINO— 8 

Buckley 

Long 

Percy 

Gold  water 

McClellan 

Stennla 

Inouye 

McClure 

So  the  bill  (HJ%.  14239),  as  amended, 
waspassed. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary 


of  the  Senate,  in  the  engrossment  of  the 
Senate  amendments,  be  authorized  to 
make  any  technical  and  clerical  correc- 
tions.   

The  PRESIDINa  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon  and 
that  the  C3iair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Pastou, 
Mr.  McClkllan,  Mr.  Mansfield,  Mr.  HoL- 
LiNGS,  Mr.  Magnttson,  Mr.  Eagleton,  Mr. 
Johnston,  Mr.  Huddleston,  Mr.  Hruska. 
Mr.  Fong,  Mr.  Brooks,  Mr.  Hatfield.  Mr. 
Stevens,  Mr.  Young,  and  Mr.  Javits  con- 
ferees on  the  part  of  the  Senate. 

Mr.  PASTORE.  Mr.  President,  I  have 
already  complimented  the  Senator  from 
Nebraska  (Mr.  Hruska)  for  his  coopera- 
tion and  his  friendship.  I  now  should  like 
to  say  a  word  in  praise  of  Mr.  Terry  Sau- 
vain,  who  is  the  staff  member  of  the  ma- 
jority, and  Mr.  Burkett  Van  Kirk,  who 
is  the  staff  member  of  the  minority. 
These  two  men  have  worked  hard  and 
have  done  a  splendid  job,  and  they  are 
a  credit  to  the  working  force  of  the  U.S. 
Senate.  Mr.  Sauvain  has  been  assisted 
by  Mr.  Salesses. 

Mr.  HRUSKA.  Mr.  President.  I  sub- 
scribe to  the  sentiments  expressed  by  the 
Senator  from  Rhode  Island  with  r^ard 
to  the  staff.  They  have  been  loyal  and 
have  been  assiduous  in  the  prosecution 
and  execution  of  their  duties,  and  I  com- 
mend them  for  it. 

Mr,  PASTORE.  Mr.  President,  I  suggest 
the  absence  of  a  quorxmi. 

The  PRESIDINQ  OFPICTER.  The  clerk 
will  call  the  roU. 

Ilie  assistant  l^islative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


A  bin.  H Jt.  10613.  to  reform  tb»  tax  U«v 
ol  tbe  United  States. 


co: 


PRIVILEGE  OP  THE  FLOOI^-HJl. 
10612 

Mr.  STONE.  Mr.  President.  I  aak 
unanimous  consent  that  Mr.  William 
Pursley  and  Mr.  Marc  Golden  of  my  staff 
be  granted  privilege  of  the  floor  during 
Senate  consideration  of  H.R.  10612. 

The  PRESIDING  OFFICER.  "Wthout 
objection,  it  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Davis,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  pendency  of  the  tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OP  1976 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  HJR.  10612,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows: 


Aunmaan  mo.  la 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  wUl  turn 
proceed  to  committee  amendment  No. 
13.  Committee  amendment  No.  12  is  laid 
aside  temporarily.  Tlie  Senator  from 
Minnesota  (Mr.  Mondale)  Is  recognized 
to  call  up  an  amendment  which,  by 
imanimous  consent,  will  be  considered 
to  be  an  amendment  in  the  first  degrae. 
The  Senator  from  Minnesota  is  recog- 
nized. 

UP  AMKHDMEMT  HO.  M 

Mr.  MONDALE.  Mr.  President,  under 
the  unanimous-consent  agreement.  I 
send  to  the  desk  an  amendment  in  tbe 
nature  of  a  substitute  for  the  pending 
committee  amendment  and  ask  unani- 
mous consent  that  its  reading  be  dis- 
pensed with. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  will  tbe 
Senator  yield  for  a  parliamentary  In- 
quiry? 

Mr.  MONDALE.  I  yield. 

The  PRESIDING  OFPICTER,  "Hie  Sen- 
ator will  state  it. 

Mr.  (3URTIS.  May  I  inquire,  Mr.  Presi- 
dent, is  there  a  time  limit  on  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Minnesota  and,  if  so,  how  much 
is  it  and  is  there  a  time  limit  on  amend- 
ments to  It? 

The  PRESIDINO  OFFICER.  The  only 
time  agreement  Is  that  final  dlsposltlOQ 
of  committee  amendment  No.  13  will  oc- 
cur not  later  than  11  pan.  this  evening. 

Mr.  CURTIS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Hie  clerk 
will  state  the  amendment. 

The  assistant  legl^tive  cleric  read  as 
follows: 

The  Senator  ttcm.  Minnesota  (Mr.  Uo»- 
ikALK)  for  himself.  Mr.  Nelsom,  Mr.  Boluoim, 
Mr.  Matkias.  Mr.  Bbookx,  Mr.  Clabx,  Mr. 
Oart  Hakt,  Mr.  Pbujp  A.  Hi^T,  Mr.  HAim. 
Mr.  Habkei.!.,  Mr.  Hatbawat,  Mr.  HtnnnJl- 
TOW,  IOt.  Huscprkxt,  Mr.  Kennedy,  Mr.  Ptoz- 
BORE,  and  Mr.  Tonnet  proposes  an  unprmted 
amendment  No.  93. 

Unprinted  amendment  No.  93  to  com- 
mittee amendment  13,  is  as  follows: 

In  lieu  of  the  language  propoeed  to  te 
Inaarted  by  the  Comxolttee  amendmrat.  In- 
sert the  following: 

MXNIMVIC  TAX  AND  MAXZICUIC  TAX 

Sec.  301.  Mntncmc  Tax  Fob  iMsxranrAis. 

(a)  In  Obnbui..  Part  VX  of  subchapter  A 
of  chapter  1  (relating  to  mifUmtim  tax  tat 
tax  prefeienoes  is  amended 

(a)  By  amending  section  66(a)  to  read 
aa  follows: 

"(a)  axNXKAi.  Rule.— In  addition  to  tbe 
other  taxes  Imposed  by  this  chapter,  Umc* 
Is  hereby  Imposed  for  each  taxable  year, 
with  respect  to  tbe  Income  of  every  pernn. 
a  tax  equal  to  16  percent  of  the  amount  bjr 
which  the  sum  of  ttie  Items  of  tax  preference 
exceed  •10,000.". 

(b)  OomroxioNG  Cbamoes. — 

(1)  Section  66(b)  of  sudi  Code  (relatlag 
to  deferral  of  tax  llabWty  In  case  of  owtatn 
net  operating  lasses)  Is  amended — 

(A)  by  striking  out  "$30,000"  In  paragnvh 
(1)  (B)  and  Inserting  in  lieu  thereof  "^10.- 
000",  and 

(B)  by  striking  out  "10  percent"  in  pan- 
graphs  (1)  and  (3)  and  Inserting  In  llsa 
thweot  "16  percent". 
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<8)  Section  66(e)   (relating  to  tax  eacry- 
oreis)  is  repealed. 
(c)  AoDinoirA]:.  Tax  FRxvEnsRai  Ixkms. — 
(1)  AoomoicAi.  WtraioKM  xxaa^^ 
(A)  Section  S7(a)  (relating  to  Uem«  of  tax 
preference)  Is  amended  by  striking  out  the 
matter  following  paragraph  (10)  and  Insert- 
ing m  lieu  thereof  the  followtog : 

"(11)  Xxcxaa  irxMiaED  oKmrcitom/— Aa 
amoont  equal  to  the  excess  ttemlced  dednc- 
ttons  for  the  taxable  year  (aa  detwnUned 
tuuler  subsection  (d) ) . 

"(12)  CoHsiancnoN  pmoo  urrmMT^ — 
With  respect  to  each  item  of  real  property 
which  Is  or  wm  be  either  property  described 
in  section  1221(1)  or  prop«ty  htid  tat  rental 
and  which  is  not  section  1946  propwty  (as 
defined  in  eectlon  ia46(a)(S)).  Hie  anunmt 
of  all  Interest  paid  or  accrtied  oo  Indebted- 
ness incurred  or  continued  to  acquire,  oon- 
troct,  or  carry  real  pn^Mrty,  to  the  extant 
such  Interest  1b  attributable  to  the  construc- 
tion period  for  such  property  and  Is  allowed 
as  a  deduction  under  this  chapter  for  the 
taxable  year.  Tor  purposes  of  thte  paragraph. 
the  terms— 

"(A)  'construction  period'  means  the 
period  beginning  on  the  date  on  which  con- 
itructlon  begins  and  ending  on  the  date  on 
Mftdch  the  Item  of  property  Is  ready  to  be 
placed  in  service  or  is  ready  to  be  held  for 
aale,  and 

"(B)  'construct'  includes  reconstruct  and 
erect. 

"(13)  Xntanciblx  maujafo  COST. — ^Wlth  re- 
spect to  all  interests  of  the  taxpayer  in  oil 
and  gas  wells,  the  excese  of — 

"(A)  tbe  excess  of  the  Intangible  drilling 
and  development  costs  described  In  section 
263(c)  paid  or  incurred  in  connection  with 
oU  and  gas  wells  (other  than  costs  Incurred 
in  drilling  a  nonproductive  weU)  allowable 
under  this  chapter  for  the  taxable  year  over 
tbe  amount  which  would  tiave  been  allow- 
able for  the  taxable  year  if  such  costs  hn/i 
been  capitalized  and  straight  line  recovery 
of  intangibles  (as  defined  In  subeectlon  (e) ) 
bad  been  used  with  respect  to  such  costs, 
over 

"(B)  the  aggregate  amount  of  net  income 
received  or  accrued  by  the  taxpayer  during 
such  taxable  year  attribuUble  to  siich  In- 
terests. For  purposes  of  this  subparagraph, 
the  term  'net  Income'  means  the  excess  of 
the  aggregate  amount  of  gross  Income  from 
oil  and  gas  properties  over  the  sum  of — 

"(1)  the  amount  of  any  deductions  (other 
ttisn  tbe  amount  of  any  excess  intangible 
drilling  and  development  costs,  as  deter- 
mined under  subparagraph  (A),  allowable 
for  such  taxable  year)  aUocable  to  such  prop- 
erties, and 

"(11)  the  amount  of  taxes  Imposed  under 
this  section  (determined  without  regard  to 
this  part)  allocable  to  such  properties. 
Paragraphs  (1),  (3),  and  (11)  shall  not  apply 
to  a  corporation  other  than  an  electing  small 
business  corporation  (as  defined  in  section 
1371(b))  and  a  personal  holding  oompcmy 
(as  defined  In  section  642).  Paragraph  (12) 
shall  not  apply  to  any  amount  of  Intervst 
paid  or  accrued  before  January  I,  1082,  on 
Indebtedness  Incurred  or  continued  to 
acquire,  construct,  or  carry  real  property 
«lescrlbed  In  section  1260(a)  (1)  (C)." 

(B)  Section  57(a)  (2)  (relating  to  acceler- 
ated depreciation  on  personal  property  sub- 
ject to  a  net  lease ) ,  is  amended — 

(1)  by  striking  out  "net"  in  the  ewtlon 
thereof,  and 

(il)  by  striking  out  "net"  In  the  text 
thereof. 

(2)  Excess  rrEMizED  dedttctioks  DEmrxo.— 
Section  57  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(d)  Excess  Itemieed  Deductiokb. — Tor 
Ptupoees  of  paragraph  (11)  of  sxtiMectlon 
(a),  the  amount  of  the  excess  itemized  de- 
ductions for  any  taxable  year  is  the  amount 
by  which  the  sum  of  the  deductions  for  tbe 
taxable  year  other  than— 


"(1)  deductions  aUowable  In  arriving  at 
adjusted  gross  Income, 

"(2)  the  standard  deduction  provided  by 
section  141, 

"(3)  the  deduction  for  personal  exemp- 
tions provided  by  section  161, 

"  (4)  the  deduction  provided  by  section  213, 

"(6)  the  deduction  for  casualty  loaaes  de- 
acrlbed  \n  section  166(c)  («),  and 

"(6)  the  deduction  tor  intareat  which  la 
excess  Investment  Interest  (as  defined  In 
subsection  (b) )  to  the  extent  that  mich  In- 
terest Is  not  Included  as  a  deduction  under 
paragraph  (1), 

exceeds  60  percent  (but  does  not  exceed  100 
percent)  of  the  taxpayer's  adjusted  gross  In- 
come fer  the  taxable  year.  In  the  case  of  a 
trust,  any  deduction  aUowed  or  allowable 
under  section  641(d),  641(e).  641(f),  651(a), 
or  661(a)  for  such  taxable  year  and  any 
deduotlon  allowed  or  allowable  under  this 
chapter  for  costs  paid  or  Incurred  In  connec- 
tion with  the  administration  of  such  trust 
fca-  such  taxable  year  dtiall,  for  purposes  of 
paragn^  (1).  be  treated  as  a  deduction 
allowable  In  arriving  at  adjusted  grosB  In- 
come." 

(3)  DxDtTcnoNs  oEFxaaxo  unoee  lal  mot 

TO  SE  TXXATED  AS  ITEMS  OF  TAX  PBXFBBENCE. — 

Section  57  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subeectlon: 

"(e)  Deductions  Dxtbexed  tTNOEX  LAL  Not 
To  Be  Tkxated  as  Items  op  Tax  Peetekence. — 
The  amount  of  any  item  of  tax  preference 
taken  Into  account  for  purposes  of  section  65 
Cor  any  taxable  yearehaU  be  rednoed  by  tbe 
amount  of  any  portion  of  such  item  which 
constitutes  a  deduction  \rtilch  for  such  tax- 
able year  or  any  prior  taxable  year  was 
placed  in  a  deferred  deduction  account  under 
section  466(b)." 

(4)  BfEAIOBT  LOn  BBCOVEKT  OF  IRTAirGaUa 

UEriMKD. — Section  67  Is  amfnded  by  f^^yng 
at  the  end  thereof  the  foUowlng  new  sub- 
section: 

"(f)  SnuiGBT  LixTE  Becovebt  or  Ihtamoi- 
BLE8  Detikes. — ^Por  puTposcs  Of  paragraph 
(12)  of  subsection  (a)  and  for  purjxMes  of 
section  468(e)  (relatmg  to  accelerated  de- 
ductlona  in  the  ease  of  LAL  oU  and  gas 
property)— 

"(1)  Iir  osNEBAi.. — ^The  term  'strmigbt  line 
recovery  of  Intaiigibles',  when  used  with  re- 
spect to  Intangible  drilling  and  development 
costs  for  any  well,  means  (except  In  tbe  case 
of  an  election  under  paragraph  (2) )  ratable 
amortisation  of  such  costs  over  the  120- 
month  period  beginning  with  the  month  In 
which  production  from  such  well  begins. 

"(2)  Blxctxon.— If  the  taxpayer  electa,  at 
such  time  and  in  siich  manner  as  tbe  Sec- 
retary may  by  regulations  prescribe,  with 
respect  to  the  mtanglble  drilling  and  devel- 
opment costs  for  any  well,  the  term  "straight 
line  recovery  of  Intuglbles*  means  any 
method  which  would  be  permitted  for  pur- 
poses of  determliUng  cost  depletion  with  re- 
spect to  such  well  and  which  la  selected  by 
the  taxpayer  for  purposes  of  subaectl(«  (a) 
(12)  and  section  468(e) . 

(5)     KrCEBS    INVESTMENT    INTDtEST    IN    CASE 

OE  LXxrrzD  paxtnee. — Section  67(b)  (relating 
to  excess  Investment  Interest)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragnqjhs: 

"(4)  Sfeoiai,  avuc  fob  LncrrBD  PAxnna. — 
For  pniposes  of  paragraph  (1),  In  the  case 
of  any  taxpayer  who  is  a  partner  In  any 
limited  partnership,  as  defined  by  regulations 
preeorlbed  by  the  Becietsfy — 

"(A)  the  exoesa  Investment  Interest  at- 
tributable to  such  taxpayer  for  any  taxable 
year  with  respect  to  aU  such  partnersblpa 
la  the  aggregate  amount  of  loeses  <tf  all  such 
partnerships  allocated  to  such  taq>ayer  to 
the  extent  such  losses  are  attributable  to  In- 
vestment interest  expenses  iBonrred  by  euch 
partnerships,  and 

"(B)  the  net  investment  income  attributa- 
ble to  such  taxpayer  for  any  taxable  year 
with  respect  to  all  such  partnerships  is  the 


aggregate  ammmt  of  gain  or  all  soeh  partner- 
sh^  aUooated  to  eoeb  taxpayer. 

The  preoedlng  aentenee  abaU  not  apply  to  any 
amount  of  Interest  paid  or  aoemad  on  In- 
debtedness ineorred  or  ftO"tlnned  to  aoquli*. 
construct,  or  cany  real  property  ilewrlbed 
in  section  1250(a)  (i)(0.  but  only  U  ooo- 
struetlon  of  such  property  began  befisre  Jan- 
uary I,  1976^  and  eeetion  ie8(d).  as  In  ax- 
Istenoe  on  December  81,  1975,  did  not  apply 
to  Boeb  Intereat. 

"(6)  TEAxamoMAL  nxnx  rtm  tow  ntooasa 
BoosiMo. — For  purposes  of  parageajth  (2) 
(D),  the  term  'investment  Interaat  expense' 
does  not  include  any  amount  of  Interest  paid 
or  accrued  on  indebtedness  Incnrred  or  con- 
tinued with  respect  to  property  desctlbed  )a 
section  1250(a)(1)(C)  which  waa  aeqvdrcd 
or  constructed  pursuant  to  a  wiltUii  ooa- 
tntct  for  the  acqolaltleti.  ooostmctlOB.  «r  ft- 
nanring  of  su^  property,  which  waa,  oo  or 
before  December  81. 1081.  binding  on  the  tas- 
payer." 

"(6)      (JONSTETJCnOK    FEKXOD     Himm'     XX- 

CLUDED. — Section  67 (b)  (2)  (A)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  *For  purpoees  of  this  anbpara- 
graph.  the  term  Investment  expense'  ebaU 
not  Include  any  deduction  aUowable  tor  in- 
terest under  this  chi4>ter  which  ia  InclMdM 
as  an  item  of  tax  preference  under  para- 
graph (12)  <rf  subeectlon  (a).'" 

(d)  AamnncKHTB  ov  Sbction  58. — Section 
58  (relattn^r  to  rule*  for  applteatlon  ti 
amended  by  etrtklng  out  "880.000"  wher- 
ever It  appears  and  Inserting  in  lieu  thereof 
810.000".  and  by  atrlklng  out  "816,000"  wher- 
ever It  uppeuts  and  inserting  in  lieu  thereof 
"88,000". 

(e)  CoNPoaMuro  Amensmxnt. — Subeectlon 
(d)  of  section  443  (relating  to  adjuatment  In 
exclusion  for  computing  n»inimiin7  t|^  for 
tax  preferences)  Is  amended  by  striking  out 
"830,000"  and  inserting  In  Ueu  thereof 
"810,000". 

<f )  KFracTivE  Date. — 
(1)  In  general. — ^In  the  case  of  a  taspayar 
other  than  a  corporation,  the  amendments 
made  by  this  section  shall  apply  with  napecA 
to  Items  of  tax  preferencee  (as  defined  In 
section  57 (a)  of  the  Internal  Revenue  Code 
of  1954)  for  taxable  years  beginning  after 
December  31,  1975,  and  in  tbe  case  of  a  oor- 
poration,  tbe  amendment  made  by  thla  aee- 
tlon  shaU  apply  with  respect  to  Items  of 
tax  preferences  (as  defined  in  section  57(a) 
of  the  Internal  Revenue  Code)  for  taxahle 
years  beginning  after  December  31,  1975. 

(3)  Tax  caestovxe.— in  the  case  of  a  tax- 
payer other  than  a  ooiporation,  the  amount 
of  any  tax  carryover  under  section  66(c)  of 
the  Xntenua  Revenue  Code  of  1964  troni  a 
taxable  year  beginning  before  Auniary  1, 
1976,  shall  not  be  aUowed  aa  a  tax  cazryover 
for  any  taxable  year  b^lnnlng  after  Decem- 
ber 81.  1976,  and  In  the  case  of  a  oocpora- 
tlon  which  is  not  an  electing  small  bualneas 
corporation  (as  defined  In  section  lS71(b)) 
or  a  personal  holding  company  (as  defined  tn 
section  694),  the  amount  of  any  tax  carry- 
over under  seetlon  56(c)  of  the  Internal 
Revenue  Code  of  1954  from  a  taxabie  year 
beginning  before  July  1,  1976,  abaU  not  be 
altowed  as  a  tax  carryover  for  any  taxable 
year  beginning  after  June  30.  1076. 

(3)  In  the  case  of  a  taxpayer  which  Is  a 
bank  (as  defined  In  section  681  of  the  m- 
temal  Revenue  Code  of  1964),  the  amend- 
ments made  by  thla  seotion  apply  only  to 
taxable  years  beginning  after  December  81, 
1977. 

(4)  Sfbciaip  muiM  roe  taxaeu  tsae  trre  nr 
THE  CASK  OF  A  coapoaATioN. — Notwithstand- 
ing any  provision  of  tbe  Internal  Revenue 
Code  of  1954  to  the  contrary.  In  the  case  of 
a  corporation  the  tax  imposed  by  section  56 
of  such  Code  for  taxable  years  beginning 
after  Dec«»nber  31,  1978,  and  before  3tam- 
ary  1.  1977,  is  an  amoant  equal  to  the  sum 
of— 

(A)  the  amount  of  the  tax  which  would 
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l^avs  been  Imposed  for  «ucb  tax&ble  year 
under  stich  wctlon  as  such  section  was  In 
effect  on  the  day  before  tbe  date  of  enact- 
ment of  th«  Tax  Beform!  Act  of  1076,  and 
(B)  one-half  of  the  amount  by  which  the 
amoant  of  the  tax  which  would  be  Imposed 
for  such  taxable  year  under  sucli  section  as 
amended,  by  the  Tax  Reform  Act  of  1978  (but 
for  this  paragra^)  exceeds  the  amount  de- 
^eirmlned  xrnder  subparagraph,  (A) . 

iir.  BROCK.  Mr.  President,  win  the 
Senator  permit  me  to  go  ahead  and  ofFer 
my  amendment  now  or  does  he  want  me 
to  wait? 

Mr.  MONDALE.  Ajs  I  understand  It,  the 
SeQat<K's  amendment  will  be  offered  as 
a  substitute,  and  I  would  like.  If  the  Sen- 
ator does  not  mind,  to  make  my  opening 
statement  and  then  the  Soiator  may  of- 
fer his  amendment. 

Mr.  BROCK.  Yes. 

Mr.  MONDALK  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  California  (Mr.  Tunket)  be  added 
as  a  co8pongor._         

The  PRESIDINO  OFFTCER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  John  Farmer  of 
my  staff  be  granted  floor  privileges  dur- 
ing the  consideration  of  this  measure. 

.The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  this 
amendment  is  Identical  in  substance  with 
amendment  1893  now  at  the  desk  sub- 
mitted by  Mr.  Nelson  and  others  on  be- 
half of  myself,  except  that  considera- 
tion of  the  maximum  tax  provisions  of 
that  amendment  has  been  postponed  un- 
til tomorrow. 

Mr.  President,  I  rise  to  speak  In  sup- 
port of  the  minimum  tax  amendments 
contained  In  the  coalition's  reform  pack- 
age. These  amendments  address  the 
driving  force  of  tax  reform — a  belief 
that  each  taxpayer  should  pay  his  fair 
share  of  the  Nation's  tax  burden.  And 
that  force  becomes  especially  compelling 
In  light  of  the  Finance  Committee's  de- 
cision to  terminate  the  personal  credits 
as  of  June  30,  1977.  These  minimum  tax 
amendments  would  raise  over  $1.7  bil- 
lion for  the  Treasury  in  fiscal  year  1977 — 
at  least  $800  million  more  than  the  Fi- 
nance Committee's  minimum  tax  pro- 
visions. Without  the  revenue  generated 
by  these  proposed  reforms,  an  annual 
tax  increase  of  $9.4  billion  win  have  to 
be  borne  by  middle-income  taxpayers. 
The  committee  presented  the  Senate 
with  this  choice  between  tax  benefits  for 
the  wealthiest  Americans  and  tax  relief 
for  average  taxpayers;  that  is  the  per- 
spective in  which  our  minimum  tax  and 
maximum  tax  amendments  should  be 
viewed. 

We  had  quite  a  debate  at  the  outset 
of  the  Senate's  consideration  of  the  com- 
mittee's bill  over  whether  we  would  ex- 
tend the  present  temporary  individual 
tax  cuts  beyond  the  time  specified  in  the 
committee's  bill  without  breaking  the 
budget  ceilings  incorporated  in  the  first 
concurrent  resolution. 

The  only  significant  c^jportunity  that 
remains  for  the  Senate  to  add  enough 
revenue  to  extend  those  tax  cuts  witti- 
out  breaking  the  budget  ceilings  Is 
through  the  adoption  of  this  range  of 


amendments  affecting  the  pickup  of  rev- 
enues through  the  minimum  tax. 

MnmCUM  TAX 

Let  us  consider  the  minimum  tax.  In 
1969,  the  public  was  alarmed  to  learn 
that  475  Individuals  had  earned  more 
than  $100,000,  but  had  paid  no  Federal 
Income  taxes.  The  congressional  response 
was  a  modest  one.  Little  effort  was  made 
to  eliminate  directly  various  tax  prefer- 
ences that  enable  some  wealthy  taxpay- 
ers to  avoid  taxes;  Congress  chose,  in- 
stead, to  retain  such  preferences  gen- 
eral^ but  to  enact  provisions  designed 
to  insure  that  persons  with  high  eco- 
nomic incomes  be  subject  to  some  tax 
liabUity. 

The  device  chosen  to  effect  this  objec- 
tive was  the  minimum  tax,  payable  by 
both  individuals  and  corporations.  Un- 
der present  law,  the  minimum  tax  is  im- 
posed on  nine  items  of  tax  preference 
and  is  added  to  any  regular  tax  liability. 

May  I  say  at  this  point  that  our  list 
of  tax  preferences  in  the  coalition 
amendment  is  taken,  with  only  minor 
exceptions,  from  the  list  of  preference 
incomes  set  forth  in  t^e  Finance  Com- 
mittee bUl. 

Current  preferences  Include:  Accel- 
erated depreciation  on  real  property; 
accelerated  depreciation  on  persondl 
property  subject  to  a  net  lease — ^not 
applicable  to  corporations — ^In  other 
words,  the  minimum  tax  as  it  applies  to 
corporations  would  remain  the  same  as 
it  is  now.  It  is  only  the  minimum  tax  on 
individuals  which  is  changed  and  from 
which  additional  revenue  would  be  de- 
rived under  the  Finance  Committee's 
proposal:  Rapid  amortization  of  pollu- 
tion control  facilities;  rapid  amortiza- 
tion of  railroad  rolUng  stock;  stock  op- 
tions; bad  debt  reserves  of  financial  in- 
stitutions; percentage  depletion;  ex- 
cluded portion  at  capital  gains;  and 
rapid  amortization  of  on-the-job  train- 
ing and  child  care  facilities.  In  comput- 
ing the  tax,  a  taxpayer  is  allowed  an 
exemption  for  the  first  $30,000  of  prefer- 
ence income  and  is  entitled  to  deduct  all 
regular  taxes  paid. 

In  the  Finance  Committee  bill,  the 
minimum  tax  rate  would  be  Increased 
from  10  to  15  percent,  and  the  exemption 
would  be  lowered  from  $30,000  to  $5,000 
or  the  amount  of  regular  taxes  paid, 
whichever  is  greater.  Also,  by  the  com- 
mittee decision,  excess,  investment  inter- 
est, certain  itemized  deductions  exceed- 
ing 60  percent  of  adjusted  gross  lnc(Mne, 
real  estate  construction  period  interest, 
accelerated  depreciation  on  all  personal 
property  subject  to  a  lease,  and  certain 
intangible  drilling  costs  would  be  added 
to  the  current  list  of  tax  preferences. 
However,  these  Finance  Committee 
changes  would  apply  only  to  individuals 
and  not  to  corporations. 

T^e  coalition  reform  amendment 
would  retain  the  new  minimum  tax  pref- 
erence added  by  the  Finance  Committee 
but  would  make  two  basic  changes  in  the 
structure  of  the  committee's  minimum 
tax  provision: 

First,  a  $10,000  exonption,  with  no 
deduction  for  regular  taxes  paid  would 
be  substituted  for  the  committee's  ex- 
emption equal  to  the  greater  of  $5,000  of 
the  amount  of  regular  taxes. 


Second,  all  minimum  tax  ehanvoB 
would  generally  apply  to  corporations  i» 
well  as  to  indtvldtials.  ■ 

Iliese  changes  would  genemUy  be  .ef- 
fective for  individuals  January  1.  1876^ 
and  for  corporations  as  of  July  1,  1976L 
However,  there  are  two  exertions  to 
these  general  effective  dates.  In  the  case 
of  Oovemment-subsldized  low-  and  mod" 
erate-lncome  housing,  the  tax  preference 
for  construction  period  interest  would  not 
apply  to  interest  paid  or  accrued  before 
January  l,  1982,  and  the  tax  preference 
for  excess  Investment  interest  would  not 
apply  to  projects  subject  to  a  binding 
construction  or  financing  contact  befon 
January  1, 1982. 

Moreover,  the  corporate  minimum  Wx 
changes  would  not  apply  to  financial  in- 
stitutions until  January  1, 1978.  By  defer- 
ring the  effective  date  for  low-  and  mod- 
erate-Income housing,  we  hope  to  provide 
impetus  for  Congress  to  improve  direct 
housing  subsidy  programs  so  that  tax 
incentives  will  no  longer  be  needed  to 
maintain  the  viability  of  this  segment  of 
the  housing  industry.  A  deferred  effec- 
tive date  for  financial  institutions  would 
maintain  the  status  quo  imtil  Congress 
has  had  sufftclent  time  to  consider  the 
Uniform  Tax  Treatment  of  Financial  In- 
stitutions Act — ^legislation  that  would 
alter  substantially  the  existing  tax  treat- 
ment for  commercial  banks  and  savings 
and  loan  associations. 

XLZMINATS    DEDXrcnON    FOB    RSaUUIR    TAXES 
PAID    AND    INCRZASE    EXXMFnON 

As  orglnally  conceived  by  the  Senate 
Finance  Committee  in  1968.  the  mini- 
mum tax  contained  no  deduction  for  reg- 
ular taxes  paid.  It  was  thought  that  a 
taxpayer  with  a  large  amount  of  taxable 
earnings  should  pay  at  least  as  mneh 
tax  on  his  preference  Income  as  a  tax- 
payer with  low  taxable  earnings.  Nev«'- 
theless,  a  deduction  for  regular  taxes 
paid  was  adopted  on  the  Senate  floor  in 
1969.  That  11th  hour  change  has  proved 
to  be  such  a  serious  impediment  to  the 
effective  fimctioning  of  the  minimum 
tax  that  it  has  come  to  be  known  as 
the  "executive  suite"  loophole.  It  has 
enabled  highly  paid  executives,  profes- 
sionals, sports  personalities  and  movie 
stars  to  avoid  payment  of  the  minimum 
tax  on  substantial  amounts  of  prefer- 
ence Income. 

Largely  on  accoimt  of  this  deduction 
for  regular  taxes  paid,  the  effective  mini- 
mum tax  rate  is  now  only  4  percent. 
Moreover,  this  special  deduction  enables 
55  percent  of  taxpayers  who  would 
otherwise  be  subject  to  the  mlnltTHim 
tax  to  escape  its  provisions  entirely. 

In  January  1974.  the  Senate  voted  to 
eliminate  the  regular  tax  deduction  and 
the  House  followed  suit  in  its  version  of 
the  tax  reform  bill  we  are  now  consider- 
ing. But  the  Finance  Committee  had 
decided  to  retain  the  "executive  suite" 
loophole,  choosing  Instead  to  propose  a 
drastic  decrease  in  the  exemption  to 
$5,000.  The  Finance  Committee  bill  would 
increase  substantially  the  number  of 
Individuals  covered  by  the  minimum  tax. 
And  the  committee  proposal  would  raise 
some  revenue  for  the  Treasury — even 
though  the  revenue  gain  from  the  com- 
mittee's minlmimi  tax  changes  would  M 
$800  million  less  than  the  coalitioB 
amendment  for  fiscal  year  1977. 
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What  the  c(»mnittee  did,  in  effect,  was 
to  take  the  minimum  tax  and  make  it  re- 
gressive so  that  we  would  tax  at  a  much 
higher  rate  modest  investors  and  then 
would  bring  relief  to  persons  who  we 
might  call  the  big  hitters,  who  have  high 
earnings  from  both  earned  income  or 
taxable  income  and  from  imeamed  in- 
come. 

But  I  urge  the  Senate  to  examine  care- 
fully the  impact  of  the  committee's 
changes.  Coverage  of  the  minimum  tax 
would  be  expanded,  and  revenue  would 
be  raised  by  subjecting  vast  nmnbers  of 
middle-class  taxpayers  to  a  tax  on  mod- 
est preference  income.  Under  the  Finance 
bill,  the  executive  making  $100,000  would 
still  be  able  to  enjoy  over  $45,000  of  tax- 
free  preference  income;  his  "executive 
suite"  loophole  has  been  untouched  by 
the  committee.  On  the  other  hand,  an 
individual  with  taxable  earnings  of  only 
$10,000  could  receive  a  mere  $5,000  of 
preference  Income  without  being  sub- 
jected to  the  committee's  mintmnrn  tax. 

By  eliminating  the  deduction  for  reg- 
ular taxes  paid  and  increasing  the  com- 
mittee's exemption,  the  coalition  amend- 
ment would  remove  the  highly  regressive 
feature  of  the  committee's  minimum  tax 
proposal.  Data  compiled  by  the  Congres- 
sional Budget  Office  and  the  staff  of  the 
Joint  Committee  on  mtemal  Revenue 
Taxation  illustrate  the  stark  contrast  be- 
tween the  Income  level  distribution  of  the 
two  minimum  tax  alternatives  we  are 
considering: 

First.  Under  the  finance  bill,  over  40 
percent  of  Qie  Individuals  affected  by 
the  minimum  tax  would  have  adjusted 
gross  incomes  under  $20,000;  only  20 
percent  of  those  low-  and  tnlddQe-Income 
individuals  would  be  subjected  to  the 
minimum  tax  in  the  coalition  amend- 
ment. 

Second.  Only  6  percent  of  the  taxpay- 
ers subject  to  the  ccxnmittee's  minimum 
tax  would  have  adjusted  gross  Incomes 
exceeding  $100,000,  whereas  17  percent  of 
the  Individuals  covered  by  the  reform 
amendment  would  fall  within  this  hi^- 
est  Income  category. 

Third.  A  mere  30  percent  of  the  com- 
mittee's mimlmum  tax  would  be  Imposed 
on  individuals  with  earnings  over  $100,- 
000;  64  percent  of  the  coalition's  mini- 
mum tax  would  be  paid  by  these  most 
affluent  taxpayers. 

Fourth.  Under  the  Finance  bill,  tax- 
payers with  modest  earnings  under  $25,- 
000  would  have  to  bear  30  percent  of  the 
minlmimi  tax  burden — ^the  same  share  as 
Individuals  earnings  over  $100,000;  by 
contrast,  such  low-  and  middle-income 
Individuals  would  pay  only  8  percent  of 
the  toal  minimum  tax  under  the  coali- 
tion amendment. 

What  we  have  done.  In  effect,  with  our 
minimum  tax  is  to  try  to  make  it  pro- 
gressive so  that  the  more  income  we 
make — the  more  preference  Income  we 
receive — the  more  we  would  be  asked  to 
pay  in  revenue. 

The  Finance  Committee  does  it  upside 
down  and  Increases  the  tax  on  the 
modest  earner  In  order  to  pick  Mp  the 
revenue  that  is  achieved  in  their  bill. 

These  data  expose  the  tragic  flaw  in 
the  committee's  individual  mtnimiim  tax 
provisions;  no  real  effort  has  been  made 


to  imi>ose  a  meaningful  minimum  tax  om 
high  ii^xime  taxpayers  with  aubstanUal 
pref eroDce  income,  I  urge  the  commlttw. 
to  join  with  us  in  resisting  the  commit- 
tee's efforts  to  retain  the  executive  suite 
loophole  at  the  expense  of  tax  Increases 
for  middlerincome  taxpayers. ' 

AFTLT  KUntniM  C*X  CHAMiaCS  TOCOBfOBAnam 

The  committee  bUl  would  not  only^ 
shift  the  minimum  tax  burden  from 
high-income  to  middle-Income  individ- 
uals ;  it  would  also  shift  the  burden  away 
from  corporations.  In  fact,  conxnatlons 
would  be  ecmpletely  exempted  from  the 
minimum  tax  changes  under  the  com- 
mittee bill.  Our  pnwosal  would  eliminate 
this  exonption  and  mahitain  the  equal- 
ity of  the  minimum  tax  treatment  be- 
tween individuals  and  corporations. 

I  think  the  recoix!  just^es  treating 
th^n  the  same. 

Congressman  Vaiok  recently  concluded 
a  study  of  142  of  the  largest  U.S.  corpo- 
rations. In  1974,  eight  of  ttiese  owpora- 
tions  paid  no  Federal  income  taxes,  and 
the  effective  Federal  rate  <m  worldwide 
Income  of  all  the  corporations  in  the 
study  was  tmly  22.6  percent,  compared 
with  the  general  statutory  rate  of  48  p^ - 
cent. 

Another  recent  report.  Issued  by  Tirnii 
M.  Sunley,  Jr.  of  the  Brookings  Institu- 
tion, demonstrates  that  the  effective 
worldwide  tax  rate  for  corporations  has 
declined  from  40.5  percmt  in  1960  to 
34.1  percent  in  1974.  This  drop  in  the  ef- 
fective corporate  tax  rate  has  resulted 
in  the  passing  of  an  ever^lncreaslng 
share  of  the  Federal  tax  burden  to  In- 
dividuals. Congressman  Vaiox  reports 
that  the  individuals'  share  of  Federal 
taxes  has  Increased  from  41.1  percent  in 
1967  to  44.9  percent  in  1974;  during  that 
same  period,  the  corporate  share  has  de- 
creased from  22.7  to  14.6  percent. 

The  Finance  Committee  bill  seeks  to 
impose  an  even  larger  share  of  Uie  tax 
burden  on  individuals.  Corporate  rate  re- 
ductions of  $1.7  billion,  a  10  percent  in- 
vestment tax  credit  costing  $8  billion,  a 
special  ESOP  investment  credit  worth 
$200  million  now  and  nearly  $1  billion  by 
1981,  a  recycling  tax  credit  costing  nearly 
$400  million  by  1981,  liberalized  rules  for 
utilizing  net  operating  losses  and  other 
tax  breaks  for  corporate  taxpayers  have 
been  proposed  as  permanent  featiures  of 
the  tax  law  while  individual  tax  credits 
would  be  cut  off  in  mid-1977.  The  com- 
mittee even  voted  to  provide  cash  refunds 
to  corporations  that  have  used  tax  pref- 
erences to  eliminate  all  tax  liability, 
whereas  individuals  can  obtain  refunds 
only  in  those  areas  where  the  earned  in- 
come credit  applies. 

This  idea  of  a  tax  credit  refund  Is  the 
next  generation  of  "lo(vhollng"  because 
It  says  to  a  corporation  that  may  have 
very  high  income,  "If  you  are  able 
through  credits,  preferences,  deferrals, 
and  the  rest,  to  end  up  with  no  tax  at 
aU — in  fact,  having  more  loopholes  than 
you  can  use — we  will  send  you  a  check  in 
the  amoimt  of  the  unused  loophole." 

The  next  generation  of  creative  crafts- 
manship if  permitted,  in  my  opinion,  will 
set  a  new  level  of  creativity  in  this  fltid 
of  bringing  relief  to  those  who  least 
need  it. 


T^  so-called  tuc  reform  portions  of 
the  Finance  bill  would  raise  individual 
taxes  by  a  total  of  $4.5  billion  over  the 
next  5  years;  yet  those  tax  reloim  pro- 
visions would  lower  corporate  taxes,  by 
$4.2  billion. 

Let  me  repeat  tiiat. 

Under  the  finance  bill,  we  would  raise 
individual  taxes  by  $4.5  billion  over  the 
next  5  years  and  that  would  pay  for  the 
reduction  of  corporate  taxes  of  about  the 
same  amount,  even  though  the  figures 
show  that  in  recent  years  corporations 
have  been  assuming  a  lower  and  lower 
proportion  of  the  total  tax  bill. 

I  do  not  ask  that  the  Senate  deny  all 
of  these  tax  benefits  to  corporations: 
some  are  defoisible  as  reasonable  in- 
c^tives  for  economic  growth.  What  I  am 
requesting  is  that  we  not  relinquish  our 
commitment  to  distribute  the  tax  bur- 
den more  fairly  am<mg  all  taxpayers. 
BoUi  individuals  and  conxirations  should 
be  included  in  the  minimum  tax  amend- 
ment. 

Mr.  President,  tomorrow  we  will  be 
calUng  up  the  maximum  tax  proposal, 
which  is  found  for  the  first  time  in  the 
Senate  Finance  Committee  bilL  The  Fi- 
nance bill  would  put  a  ceiling  on  the 
maximum  rate  that  high  Income  tax- 
payers would  be  asked  to  pay  on  un- 
earned income.  Today  we  have  a  50  per- 
cent ceiling  on  the  rates  appUed  to 
earned  Income.  This  is  a  new  provision 
which  would  apply,  with  certain  techni- 
calities, the  same  tax  ceiling  on  the  im- 
eamed income.  It  may  bring  relief  up  to 
$20,000  for  the  rich  taxpayers  of  Amer- 
ica. This  tax  break  is  haird  to  Justify,  in 
my  opinion,  at  the  same  time  as  we  are 
proposing  to  terminate  $180  of  relief  for 
the  av<aage  moderate  Income  tucpayor 
in  America. 

What  we  are  doing  is  preparing  the 
way  for  continuing  the  personal  tax 
cuts — and  these  perscmal  tax  cuts  are 
the  most  potent  iiivestmaat  indndng  tax 
reduction  we  have. 

Virtually  every  economist  who  has 
stiidied  the  question  of  what  causes  firms 
to  invest  in  new  plant  and  equipment 
has  concluded  that  it  is  the  level  of 
aggregate  demand — ^that  is — ^the  amount 
of  purchasing  power  held  by  the  con- 
siuner,  which  determines  the  rate  of  in- 
vestment. Tax  incentives  play  an  insig- 
nificant role. 

And  extending  the  presoit  tax  cuts 
will  give  the  biggest  boost  to  aggregate 
demand.  All  major  econometric  models 
have  found  this:  Date  Resources  Incor- 
porated. Wharton  Econometric  Fore- 
casting, Chase  Econometrics,  and  the 
Brookings  Econometric  modeL  Individual 
forecasters  confirm  this  as  well:  Walter 
Heller.  George  Perry,  Arthur  Okim,  and 
Paul  Samuelson  all  forecast  on  the  basis 
of  this  knowledge. 

We  can  see  it  for  ourselves  by  looking 
at  the  rate  of  Investment  in  late  1968. 
At  that  time,  the  ecoQomy  was  operat- 
ing at  its  full  potential — unemployment 
was  at  a  modem  low — final  sales  were 
booming — and  fixed  investment  made  up 
14  %  percent  <rf  QNP.  That  was  capital 
formation  with  a  vengeance!  By  con- 
trast, at  the  worst  of  the  1975  recession, 
with  the  unempli^ment  rate  at  8.9  per- 
cent, anid  final  sales  at  rock  bottom,  fixed 
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Investment  made  up  only  10  percent  of 
actual  ONP  and  only  8  percent  of  our 
economy's  potential  output. 

These  huge  swings  in  the  investment 
rate  were  clearly  not  the  result  of  any 
changes  in  tax  incentives — they  were  the 
result  of  dramatic  changes  in  the  ability 
of  the  consumer  to  demand  goods  and 
services. 

The  other  point  is  that  it  seems  ironic 
that  this  bill  is  directed  toward  bringing 
greater  relief  to  corporations  and  less 
relief  to  the  individual  taxpayers  while 
we  are  in  the  midst  of  a  profit  explosion. 

In  the  first  quarter  of  1975,  corporate 
profits  were  $91.5  billion.  In  the  second 
quarter  they  grew  to  $102.3  billion.  Third 
quarter — they  rose  to  $123.3  billion. 
Fourth  quarter — $126.6  billion.  And  in 
the  first  quarter  of  this  year  profits  in- 
creased to  $134.4  billion.  That's  an  in- 
crease of  over  47  percent  in  Just  one  year. 

Yet.  this  bni  brings  more  relief  to  the 
corporations  and  finances  it  by  reducing 
relief  for  the  average  family. 

In  addition  economic  growth  is  not 
Just  a  matter  of  more  plants  and  equip- 
ment. To  quote  William  Simon: 

There  are  a  great  many  different  kinds  of 
capital  Investments.  We  are  used  to  thinking 
of  the  investments  in  machinery  or  equip- 
ment or  buUdlngs  as  the  only  kind  of  In- 
vestment which  Is  Important.  But  there  are 
other  kinds  of  Investments  which  are  eqxially 
Important.  In  terms  of  the  benefits  It  pro- 
duced, education  Is  one  of  the  most  Impor- 
tant kinds  of  Investment  we  have,  even 
though  It  does  not  turn  up  on  balance  sheets 
or  In  the  Investment  statistics. 

Similarly.  Edward  Denison  of  the 
Brookings  Institution — ^who  has  done 
probably  the  most  authoritative  study  of 
the  sources  of  economic  growth — has 
concluded  that  advances  in  knowledge, 
economies  of  scale,  education,  and  in- 
creased employment  accounted  for  90 
percent  of  UJS.  growth  between  1929  and 
1969  with  increased  capital  inputs  con- 
tribution only  10  percent. 

And,  again,  this  amendment,  besides 
promoting  tax  equity,  makes  possible  the 
continuation  of  the  personal  tax  cuts. 
This  is  absolutely  essential,  particularly 
if  we  want  to  hold  with  the  budget  ceil- 
ing that  we  adopted  in  the  first  resolu- 
tion. 

The  Senate  Budget  Committee  has 
estimated  that  without  these  continued 
personal  cuts,  that  the  Nation's  output 
of  goods  and  services  would  be  reduced 
by  $9.4  billion,  that  this  would  raise  the 
unemployment  rate  by  more  than  a  tenth 
of  a  point,  and  that  this  would  mean 
that  156,000  would  go  on  the  unemploy- 
ment rolls,  with  114,000  dropping  out  of 
the  labor  force.  All  together,  then,  fail- 
ure to  continue  these  cuts  would  mean 
that  270,000  Jobs  would  be  lost  in  the  first 
year. 

I  cannot  imagine  that  we  have  any  in- 
tention of  doing  that. 

And  there  is  no  question  that  the  econ- 
omy will  be  anywhere  near  full  em- 
ployment by  the  middle  of  1977. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  front  page  article  by  Edwin  L. 
Dale  which  points  out  that  the  growth 
in  the  gross  national  product  is  likely  to 


slow  substantially  in  the  current  quarter 
to  considerably  less  than  5  percent  on  an 
annual  basis.  The  article  points  out  that 
consumer  spending — ^the  most  important 
element  in  the  recent  recovery— has  not 
been  growing  at  all.  Retail  sales  in  the 
first  quarter  of  this  year  stood  at  $53.2 
billion.  In  April  there  was  virtually  no 
increase,  and  in  May  retail  sales  declined 
by  $600  million.  Similarly,  housing  starts 
have  been  stagnant  in  the  seccmd  quar- 
ter. Inventories  have  built  up. 

The  unemployment  rate  remains  at  7.3 
percent,  and  capacity  utilization  is  at 
only  72  percent  of  our  full  potential. 

All  this  shows  clearly  that  the  great 
danger  we  face  is  that  the  economic  re- 
covery will  not  be  a  vigorous  and  sus- 
tained one. 

And  not  extending  the  personal  cuts 
will  put  a  nail  in  the  coffin  of  econcnnlc 
recovery. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Fall  la  Ikoxcated  in  OJf J>.  OaowTH 
(By  Edwin  L.  Dale,  Jr.) 

Washington,  June  18. — The  growth  In  the 
gross  national  product,  the  nation's  total  out- 
put of  goods  and  services,  Is  likely  to  slow 
substantlaUy  In  the  current  quarter  to  con- 
siderably less  than  5  percent  on  an  annual 
basis,  Oovemment  economists  said  today. 

This  assessment,  based  on  figures  now  avail- 
able, came  as  the  Commerce  Department  re- 
vised slightly  upward  the  annual  rate  of 
OKJ*.  growth  for  the  first  quarter,  from  8.3 
percent  to  8.7  percent.  Corporate  profits  In 
the  first  quarter  were  also  revised  upward,  to 
SSfi.T  billion  at  an  annual  rate  after  taxes. 

Almost  all  economic  forecasts  have  pro- 
jected a  moderation  In  Q.N.P.  growth  In  the 
second  quarter  compared  with  the  torrid  pace 
of  the  first.  But  now  It  appears  that  this  slow- 
down will  be  much  more  marked  than  the 
consensus  forecast  impUed. 

So  far,  there  appears  to  be  no  sense  of 
alarm  or  deep  concern  In  the  Government 
about  this  prospect.  But  one  official  said  to- 
day, "I  can't  help  feeling  just  a  little  uneasy." 

Only  last  week,  Alan  Greenspan,  chairman 
of  the  Council  of  Economic  Advisers,  told  the 
Congressional  Joint  Economic  Conunlttee 
that  the  Administration's  forecast  for  O.N.P. 
growth  for  the  year  as  a  whole  was  Ukely  to 
be  revised  upward  to  around  7  percent,  com- 
pared with  a  6.2  percent  forecast  In  January. 

The  new  Indications  of  much  slower  growth 
In  the  second  quarter  may  cause  another 
shift  In  the  forecast  for  the  full  year,  pos- 
sibly back  toward  6  percent. 

The  chief  reason  for  the  sharp  reduction  In 
the  nation's  growth  rate  In  the  ciurent  quar- 
ter Is  the  recent  trend  In  consumer  spending. 
After  growing  strongly  and  leading  the  econ- 
omy out  of  the  recession,  consumer  outlays — 
as  measured  by  retail  sales — flattened  In 
April  and  declined  slightly  In  May. 

This  coincided  with  an  upward  spurt  In 
the  price  Indexes  In  April,  giving  further  evi- 
dence of  the  heightened  consximer  sensitivity 
to  Inflation. 

Apart  from  personal  consumption,  housing 
construction  continues  to  be  sluggish,  and 
the  change  In  business  Inventories  Is  Ukely 
to  contribute  much  less  to  growth  this  quar- 
ter than  In  the  first  quarter 

In  the  first  quarter,  a  swing  from  Inven- 
tory liquidation  In  the  previous  quarters  to 
a  modest  Inventory  buildup  contributed  S13 
bUlVon  to  the  growth  In  the  "real"  GJ^.P. 
after  adjusting  for  higher  prices.  In  the  cur- 
rent quarter.  Inventory  accumulation  may  be 
about  the  same  as  In  the  first  quarter,  which 
woiUd  mean  no  additional  spur  for  the 
O.N.P. 


JOB  OaOWTH  WOULD  SITO 


While  a  one-quarter  slowdoiwn  In  the  paoa 
of  the  recovery  and  expansion  of  the  econ- 
omy woiUd  not  be  significant,  the  rapU 
growth  In  employment  and  consequent  re- 
duction of  unemployment  would  come  to  a 
halt  if  the  slowdown  continued. 

In  another  development  today,  the  Labor 
Department  published  the  first  component 
of  what  win  become  a  new  "employment 
cost  index,"  designed  to  be  an  accurate 
measure  for  the  first  time  of  the  rise  at 
wages  and  fringe  benefits  across  the  economy. 

l^oday's  report  covered  only  wages  and 
salaries  In  the  private  nonfarm  economy,  and 
not  fringe  benefits.  Wages  rose  by  13  per- 
cent In  the  three  months  ended  In  December 
and  1.9  percent  more  In  the  three  months 
ended  in  March.  The  pace  of  Increase — about 
7.6  percent  a  year — Is  in  line  with  other 
measures  of  wage  change. 

The  new  report  gives  extensive  breakdowns 
by  regions  of  the  country.  Industry  and  occu- 
pational category.  It  showed,  for  example, 
that  in  the  three  months  ended  In  March 
the  largest  increase  in  wages  was  In  the  West 
and  the  smallest  In  the  Northeast. 

The  upward  revision  of  the  G.N.P.  for  the 
first  quarter,  the  Commerce  Department 
said,  resulted  from  "additional  data  on  In- 
vestment Income  abroad."  The  figiire  for  the 
gross  domestic  product,  which  excludes  thU 
Income,  was  not  changed. 

Corporate  profits  were  *  *  *.  The  new  esti- 
mates put  before-tax  profits  at  an  annual 
rate  of  $143.8  billion  and  after-tax  profits  at 
$86.7  bUUon,  both  well  above  the  fourtli- 
quarter  level. 

Profits  adjusted  for  the  Impact  of  infla- 
tion on  inventories  and  on  "capital  con- 
sumption" were  at  an  annual  rate  of  S138J 
blUlon  in  the  first  quarter,  a  rise  of  111  J 
billion.  Profits  by  this  measure  were  67  per- 
cent above  a  year  earlier,  when  they  ww* 
held  down  by  the  recession. 

Mr.  MONDALE.  The  minimum  and 
maximum  tax  provisions  contained  in 
the  Finance  Committee  bill  will  thus,  in 
my  opinion,  reflect  a  distorted  concept 
of  tax  reform.  Under  the  committee  bfll, 
middle  income  taxpayers  would  lose  at 
least  $180  in  annual  benefits  due  to  the 
proposed  termination  of  the  personal 
credits  in  June  of  next  year.  At  the  same 
time  as  these  cuts  are  sacrificed,  the 
committee  would  reduce  the  average 
minimum  tax  on  wealthy  individuals 
from  $10,000  in  the  House  bill  to  ap- 
proximately $2,000.  It  would  exempt  cor- 
porations from  any  minimum  tax 
changes,  and  would  grant  an  additl(Hial 
$20,000  maximum  tax  windfall  to  many 
of  the  wealthiest  investors  in  America. 

Unless  these  actions  by  the  Finance 
Committee  are  reversed  on  the  Senate 
floor,  I  do  not  believe  we  can  expect  the 
American  public  to  regard  this  bill  as  a 
tax  reform  measure. 

Mr.  KENNEDY.  Will  the  Senatw 
yield? 

Mr.  MONDALE.  I  am  glad  to  yield  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  Senator  from  Minnesota,  which  is  an 
essential  part  of  the  overall  amendment 
introduced  by  the  Senator  from  Wis- 
consin (Mr.  Nkls<»t)  and  the  Senator 
from  South  Carolina  (Mr.  Rollings)  . 

At  this  point,  I  would  like  to  revlev 
with  the  Senator  from  Minnesota  some 
of  the  very  basic  differences  between  the 
approach  that  is  being  taken  in  this 
amendment  and;  that  which  has  com* 
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out  of  the  Senate  Finance  Committee,    tax.  And  even  these  48  persons  were  able  Finance  Committee,  vhere  the  issue  has 

!i?°4    i5r  ^*  Senator  the  reaawisand    to  avoid  actually  paying  any  minimum  been  buried  ever  since.  Now.  however,  as 

the  Justifications  for  it.  I  believe  I  know    minimum  tax  Itself  which  make  that  tax  the  strength  of  our  blpailttaaii  cocOItton 

what  they  are,  because  I  am  obviously  a    tax,  because  of  the  loopholis  In  the  <n<lHrnt«i.  the  progpects  are  wood  that  we 

rtrong  supporter  of  this  proposal,  and  I    so  ineffective.  shall  achieve  today  the  reform  we  have 

believe  deeply  in  the  minimum  tax.                Such  tax  avoidance  Is  especially  In-  been  aeeUng  for  so  kog. 

The  massive  continuing  tax  avoidance    tolerable  In  a  democratic  society  whose  Tbe  reasons  why  the  i««»tti»i^m  tmx  has 

by  wealthy  individuals  and  corporations    tax  system  Is  supposed  to  be  baaed  on  f aQM  so  far  ahwt  of  Cosisrass  expecta- 

demonstrates  the  need  for  the  Senate  to    progressive  methods  of  taxation.  tiofai  sire  easily  IdenUQed : 

face  up  to  its  responsibility  of  enacting       The  solution  to  this  problem  of  «ero  First,  the  staWtt^y  minimum  tax  rate 

am  effective  minimum  tax  to  end  these    taxpayers  Is  not  hard  to  find.  In  my  view,  of  10  percent  Is  too  low. 

flagrant    abuses    of    the    Nation's    tax    strengthening  of  tbe  present  mtntmnTn  Second,  the  $30,000  exemption  Is  far 

system.  ..      ^                                             tax  constitutes  the  principal  means  for  too  high.  It  enables  wealthy  taxpayers 

According  to  the  IRS,  there  were  244    preventing  tax  avoidance  by  high  Income  to  enjoy  their  first  $30,000  In  looobole 

wealthy  individuals  in  1974  with  adjusted    individuals  and  €orpw*tl<ws.  hicome  completely  free  of  tbe  miaimum 

gross  Incomes  of  $200,000  or  more  who       There  are  several  measures  «f  tbe  slap  tax.                                                •/,-,,; 

paid  no  incwne  tax.  The  prdlminary    on  the  wrist  nature  of  tbe  present  mini-  Third,  the  deduction  allowed  fta^ga^ 

tables  released  by  the  IRS  reveal  the    mum  t»x:  lar  taxes  and  the  7-year  carryover  al- 

following  numbers  of  nontaxpayers  ac-       A  total  of  almoE^f  $8  billlMi  to  tax  pref-  lowed  for  regular  taxes  to  future  years 

cording  to  mcome  groups:                           erences  was  reported  for  1072,  the  most  are  inconsistent  with  the  basic  nature 

ifu-mber    recent  year  for  which  data  are  available,  of  the  minimym  tax.  In  inractice,  this 

Income  group-                              t^L^Z',    ^"',  ^®  *°**^  minimum  tax  paid  qo  this  deduction  Is  an  "executive  suite"  loop- 

fi  million  or  more                         wwpayers    preference  income  was  only  $216  mfllkm.  hole,  which  enables  hl$h  aalarled  Indl- 

$600,000-$!  miuion .J^^^^^^^^^V"       29    '^'^'  ^^  effective  rate  of  tax  on  this  viduals-to  use  the  regular  taxes  they  pay 

$30o,ooo-$6oo,ooo .1'-l_i„w-— —      186    Preference  Income  was  actually  ooly  2.7  to  escape  the  miwtm^^wn   tax  on  vast 

$ioo,ooo-$20o,ooo .j..:...2^ e5S    percent,  although  the  statutory  rate  is  set  amounts  of  tax  pi«ferenee  Income. 

$50.ooo-$ioo.ooo — .:J_:..  a.  400    at  lO  percent.  Fourth,  taxportaat  tax  mrefeienee  Kems 

,^„^,                                        Of  the  almost  $8  billion  in  tax  pref-  are  not  Induded  in  the  baee  on  which 

-iwai  _ _.  8.273    erences  reported  in  1972.  persons  with  the  mlhlmum  tax  is  calcifl^ed. 

These  figures  are  based  on  preliminary    ^®  ''•''  Pei'cent  highest  Income  in  the  The  Senate  flow:  amendment  I  fayor 

figures  for   1974  shovdng  220  nontax-    country— those  with  income  over  $50,-  would  amend  the  minimum  tax  by-^ 

payers  with  AGI  over  $200,000.  In  re-     000— took  advantage  of  $6.8  billion  of  the  Raising  the  rate  to  16  pecoent: 

leasing  the  figures,  the  IRS  said  that  the    Preferences,  or  85  percent  of  the  total.  Reducing  the  exemption  to  |1$,000: 

final  data  would  show  244  such  indi-     '"^^  preferencing"  is  obviously  a  game  Repealing  the  deduction  for  regular 

vlduals.                                                         almost  exclusively  for  the  rich.  taxes  paid  and  the  deduction  for  the 

Thus  a  total  of  3,273  individuals  re-        "^^  present  mlnimimi  tax  does  not  carryover; 

porting  income  of  $50,000  or  more  in     ®^®^  touch  many  reporting  substantial  Adding  new  items  of  tax  preference; 

1974  paid  no  tax  whatever.                          ^"^^  preference  Income.  In  1972,  of  the  and 

Even  these  figures  are  only  the  tip    125,000  returns  showing  tax  preference  Applying  these  changes  to  corpora- 

of  the  iceberg,  however.  For  every  tax    ^co^^e,  98.000  or  79  percent  paid  no  tions.  Just  as  the  present  minimum  tax 

avoider  who  wins  the  loophole  game  by    nalnimum  tax  at  all.  These  nonminimum  ««)plies  to  corporations.  Corporations,  no 

reducing  his  taxes  to  zero,  there  are     ^^^P^yers  accounted  for  $3  billion  out  of  less  than  individuals,  have  an  obUgatton 

countiess  more  who  use  the  loophcdes  and    ^^^  ^^^  ^^  billion  hi  tax  preference  ha-  to  pay  th^  fair  share  of  taxes.  Cost- 

tax  shelters  to  slash  their  taxes  to  levels    ^°^e.  Thus,  37  percent  of  the  total  tax  porations  can  abase  tax  preferaioes.  Jiist 

close  to  zero.                                                  preference  income  reprated  in  1972  went  as  high  income  Indlvkhials  «an.  Renoe. 

The  minimnm  tax  is  the  technique  en-    completely  untouched  Yxs  the  minimum  It  Is  essmtial  that  the  rtfonns  in  the 

acted  by  CTongress  as  part  of  the  T^x  Re-     ^^-  minimum  tax  must  apj^  to  corporations 

form  Act  of  1969.  in  an  efflort  to  Insure        "^^  original  minimum  tax  was  enacted  and  individual  taxpayers  alike. 

that  all  citizens  with  substantial  Income    ^  ^^^  ^  response  to  Secretary  of  the  The  protMsals  represent  respondMe 

would  pay  at  least  some  tax  on  their    Treasu^  .Joseph  Barr's  startling  disdo-  and  effective  measures  to  inmiie  that  the 

income,  thereby  ending  the  gross  tax  In-    sure— the  flrst  of  its  kind— that  155  per-  minimum  tax  famUa  Its  Inteoded  func- 

equity  by  which  thousands  of  wealthy    !^  J^  **^'**  ^™«  bacomes  over  tlon.  Ilaken  together,  they  wO!  cenerafee 

taxpayers  are  able  to  use  the  loopholes    »200.000  had  paid  no  hicome  tax  In  1867.  revenue  gains  estimated  M  tSOO  million 

in  existing  law  to  avoid  large  amounts  of    ^"  obvious  measure  of  the  flaws  to  the  for  todlvlduals  and  $500  mflllon  for  eor- 

taxes  th^r  ought  to  pay  or  even  to  avoid    P^sent  minimum  tax  is  the  fact  that  the  porations   above   the   Senate   Ptaanoe 

taxes  altogether.                                         numbo-  of  wealthy  zero  taxpayers  has  Committee  bill.  If  the  Senate  la  serious 

In  effect,  the  minimum  tax  is  sup-    now  climbed  to  244.  about  raising  the  $1  bOlion  needed  to 

posed  to  be  a  "bucket  imder  a  sieve."  It       ^^^  ^^  exception  of  the  pvcentage  mert  the  recommendations  of  the  budget 

is  designed  to  impose  a  modest  tax  on  to-    depletion  allowance  for  oil.  dforts  to  re-  resolution,  the  mtotomm  tax  Is  the  place 

c(Hne    that    sltos    otherwise    untaxed    ^^t^t^  the  minimum  tax  have  been  the  to  Start. 

through  the  many  loopholes  and  special  longest  continuing  tax  reform  fight  to  no:.  President,  on  May  7. 1976. 1  wrote 
preferences  to  the  existing  Revenue  Congress.  When  the  minimum  tax  flrst  to  Secretary  of  the  Tteasnzy  Sbmon  re- 
Code.  If  the  minimum  tax  fulfills  Its  reached  the  Soiate  floor  to  1969.  we  tried  QueStlng  additional  Information  concern- 
functions,  no  one  with  substantial  to-  *<>  Present  tiie  tosertlcm  of  the  "deduc-  tog  the  reascms  why  8.273  taxpayezs  with 
come  would  be  able  to  avoid  paying  at  tlon  for  taxes  paid"  looidiole  by  Senator  adjustesd  gross  tocomes  to  excess  of  $50,- 
least  modest  taxes  on  his  income.            Jack  Miller,  of  Iowa,  on  the  Senate  floor.  OOO  paid  no  FMeral  tocome  tax  to  1977 

Under  the  present  minimum  tax.  a    Periodically  to  subsequent  years.  Senator  SDeclfleallv     T    reonested     that    «*e 

S^^2f,:Sf^?l?\^*~'lSf^?P*^*    ^SSSr^\^L''£^jTrl^I^^  TreSuiy^p^eme^aSorSationlS 

on  the  sum  of  his  tocome  from  tax  pref-    anxendments  to  the  Senate  floor  sedcing  fQ^j.  «tJ1J. 

erences.  which  toclude  most,  but  not  aU,    ^  strengthen  the  mtolmum  tax  by  ellm-  -,  JJ^1„,  >««.  ^fn^*.i  ««.  «««««• 

of  tiie  major  tax  loopholes.  1^  a  $30,000    1^^  I*' ?^°  ^°^ ''^Pjl^*«'j«"jf.  ^'^-  r^^^^  ^^^JStS'^^S^ 

exemption  and  less  the  amount  of  regu-    ductipn  for  taxes  paid  and  the  $30,000  ex-  do«  not  neosssaiuy  prorMi  » r^iawlraies.- 

lar  Income  taxes  owed.                                       emptlon.  ure  of  a  person's  real  eootaomlo  tncome.  Ad- 

Despite  the  enactment  of  the  mini-        InJanuary  1974,  our  efforts  were  tem-  Justed  gross  income,  for  wTampie.  does  not 

mum  tax  to  1969,  thoosands  of  wealthy    porarily  succeesftU,  when  the  Senate  ac-  ii^ciude  such  tax  preferences  as  accelersted 

persons  are  stm  flndtog  ways  to  wxpe    cepted  my  nicam  amendment  bs  a  vote  ^1!>^^^°^  p*!?^*^  d^ieticm,  «d  the 

their  taxes.  According  to  the  IRS  figures,    of  47  to  32.  Thereupon,  Senator  Lowo.  ?^*S1  ^^^  ^^«fcSft»!!t!22f2 

only  48  of  the  244  nontaxpayers  with  to-    faced  at  tije  time  with  one  of  his  flrst  S  iSh'  ISSSLJJiS  ^SSiS^bSf^S 

comes  of  $200,000  or  more  even  r^>orted    major  defeats  on  tax  reform,  succeeded  higher  real  inoogmsthan  tiieir  adijtMted  gro» 

tax  preferraces  subject  to  the  mtolmimi    to  recommitting  the  entire  bill  to  the  income  uveik  woUid  indieats. 
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In  ordir  to  obtain  a  better  vmdantandlnc 
of  the  nal  Income  of  these  wealthy  indlyid- 
ualy  and  a  motp  accurate  aaseosment  of  the 
aetual  decree  of  tax  avt^dance,  I  would  ap- 
predate  fo\a  lequeettag  the  Treaemy  and 
IBS  staff  to  provide  ate  with  infofmatlon 
from  a  representative  sample  of  the  nontax- 
payers  with  adjuated  gross  Inootne  of  •M.OOO 
or  more,  ahowtng  the  amount  of  tax  pwfer- 
ence  income  on  tibeir  retnme  (as  defined  in 
Section  57  of  the  Internal  Revenue  Code), 
and  also  showing  their  real  economic  Income 
(that  is,  their  adjusted  gross  Income,  plus 
their  tax  preference  Income) . 

In  order  to  obtain  a  better  imderstandlng 
of  the  real  Inoome  of  these  wealthy  Individ- 
uals and  a  more  aoourata  asBeasment  of  the 
actiial  degree  of  tax  avoidance,  I  would  ap- 
preciate your  requesting  the  Treasury  and 
IBS  staff  to  provide  me  with  information 
from  a  r^Tresentatlye  sample  of  the  non- 
taxpayers  with  adjusted  gross  Inoome  of 
$80,000  or  more,  showing  the  amount  of  tax 
preference  Inoome  on  their  returns  (as  de- 
fined in  Section  67  of  the  mtemal  Revenue 
Code) ,  and  also  showing  their  nal  economic 
income  (that  is,  their  adjusted  gross  Inoome, 
plus  their  tax  preference  Ineome). 

Second.  It  would  be  extremely  helpful  to 
Juiow  the  specific  means  by  which  wealthy 
individuals  are  able  to  avoid  taxes  on  such 
large  amoimts  of  adjusted  grces  Income.  I 
hope,  therefore,  that  your  staff  may  provide 
me  with  information  from  representative  re- 
turns of  the  244  Indlvldxials  with  adjusted 
gross  income  over  $300,000,  Indicating  the 
principal  techniques  they  used  to  reduce 
their  taxes  to  zero. 

Third,  it  would  also  be  most  helpful  to 
know  the  degree  to  which  other  taxpayers  In 
this  high  bracket  were  able  to  reduce  their 
adjusted  gross  income  to  levels  close  to  aero. 
I  hope  that  your  staff  wlU  be  able  to  provide 
me  with  an  estimate  of  the  niunber  of  tax- 
payers with  AOI  of  $200,000  or  more  who  were 
able  to  reduce  that  fneome  by,  say,  90%  or 
more  before  paying  any  tax. 

Fourth,  it  is  also  essential  for  Congress  to 
know  the  degree  to  which  the  strengthened 
version  of  Uie  minimum  tax,  as  passed  by  the 
House  of  Representatives  last  year  and  now 
awaiting  action  by  the  Senate,  will  be  effec- 
tive in  converting  these  non-taxpayers  into 
taxpayers.  Therefore,  I  also  request  that  your 
staff  provide  me  with  a  representative  sam- 
ple of  the  results  of  applying  the  House- 
passed  minimum  tax  in  HJl.  10012  to  the 
244  returns. 

I  have  received  a  useful  analysis  pre- 
pared by  the  Office  of  Tax  Analysis  of  the 
Treasury  Department,  which  sheds  light 
on  the  questions  I  raised. 

Of  principal  Importance  for  the  Sen- 
ate's debate  on  the  m^n^TT^^^m  tax  are  the 
analyses  set  forth  In  tables  7  and  8  of 
the  report.  At  my  request  the  Treasury 
cwnpared  the  proposal  I  submitted  to  the 
Finance  Committee  on  March  18,  1976 — 
and  this  proposal  Is  substantially  the 
same  as  the  tax  reform  coalition  mini- 
mum tax  proposal  offered  by  15  Senators 
as  an  amendment  to  the  pending  bill — 
to  an  alternative  form  of  minimum  tax. 
similar  to  the  proposal  offered  by  Sena- 
tor Bkock.  These  tables  show  that  the 
approach  I  have  advocated  is  the  more 
effective  In  insuring  that  zero  and  low 
tax  paying  wealthy  Individuals  will  make 
some  significant  contribution  to  the  Gov- 
ernment. 

Table  7  provides  information  on  the 
number  of  individuals  in  the  highest  in- 
come brackets  who  would  experience  a 
tax  increase  imder  each  of  the  proposals : 


■BO  TAXPATOS 

Kennedv  Alternative 
AOI  class:  propoial  tax  approach 

$60-100,000 . 1.M1        I.SIS 

$10O-M0,000    aSl  290 

$200,000  or  more 144  124 

MKABLT  ZaaO  TAXPATSBa 

$80-100,000 3,088         1,080 

$100-200.000    608  636 

$200/)00  or  more  ^-i 487  448 

Tills  Information.  I  believe,  to  highly 
relevant  In  assessing  the  merits  of  the 
two  approaches.  It  provides  rather  con- 
vlncli^  evidence  that  the  present  addi- 
tive minimum  tax  offers  a  more  fruit- 
ful approach  to  solving  the  Inequities 
created  by  wealthy  individuals  paying 
zero  or  very  low  Income  taxes,  than  does 
the  alternative  minimum  tax  approcudi 
advocated  by  some. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  Secretary  Simon, 
dated  May  7.  1976.  his  response  dated 
June  10.  1976.  and  the  Treasury  report 
be  Included  in  the  Rxcoro  at  this  point, 
so  that  It  will  be  available  to  all  inter- 
ested In  the  vital  issue  of  tax  reform. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Ricoeo, 
as  follows: 

VS.  Senate. 
Jfay  7. 1979. 
Hon.  WtLUAM  E.  Smow, 
Secretary,  Department  of  the  Treasury,  Wash- 
ington, D.C. 

Deab  Mx.  Secxetakt:  I  am  writing  to  re- 
quest more  detailed  information  about  the 
announcement  of  the  Internal  Revenue  Serv- 
ice earlier  this  week  that  244  individuals 
with  adjusted  gross  Incomes  of  $200,000  or 
more  in  1974  paid  no  federal  income  tax.  The 
same  IRS  study  indicated  that  3,273  tax- 
payers with  adjusted  gross  income  of  $60,000 
or  more  paid  no  tax. 

In  order  to  help  the  Senate  evaluate  the 
effectiveness  of  pending  changes  in  the  tax 
laws  to  end  this  unacceptable  tax  avoidance, 
I  hope  that  the  Treasxiry  and  IRS  staff  will 
prepare  and  provide  me  with  additional  In- 
formation on  these  returns  in  four  specific 
areas. 

First,  as  you  know,  adjusted  gross  Income 
may  Itself  be  an  artificially  low  figure  that 
does  not  necessarily  provide  a  reliable  meas- 
ure of  a  person's  real  economic  Income.  Ad- 
Justed  gross  income,  for  example,  does  not 
include  such  tax  preferences  as  accelerated 
depreciation,  percentage  depletion,  and  the 
one-half  of  capital  gains  that  Is  excluded 
from  tax.  Therefore,  it  Is  Ukely  that  many 
of  the  1974  non-taxpayers  acttiaUy  had  even 
higher  real  Incomes  than  their  adjusted  gross 
income  levels  would  indicate. 

In  order  to  obtain  a  better  understanding 
of  the  real  income  of  these  wealthy  mdlvld- 
uals  and  a  more  accurate  assessment  of  the 
actual  degree  of  tax  avoidance,  I  would 
appreciate  your  requesting  the  Treasury  and 
IRS  staff  to  provide  me  with  information 
from  a  representative  sample  of  the  non- 
taxpayers  with  adjusted  gross  income  of 
$60,000  or  more,  showing  the  amount  of  tax 
preference  income  on  their  returns  (as  de- 
fined In  Section  67  of  the  Internal  Revenue 
Code) ,  and  also  showing  their  real  economic 
Income  (that  Is,  their  adjusted  gross  in- 
come, plus  their  tax  preference  income) . 

Second,  It  would  be  extremely  helpful  to 
know  the  specific  means  by  which  wealthy 
individuals  are  able  to  avoid  taxes  on  such 
large  amounts  of  adjusted  gross  Income.  I 
hope,  therefore,  that  your  staff  may  provide 
me  with  information  from  representative 
returns  of  the  244  individuals  with  adjusted 
gross  income  over  $200,000.  indicating  the 


principal  techniques  they  used  to  reduos 
their  taxes  to  zerp. 

Third,  it  would  also  be  most  helpful  to 
know  the  degree  to  which  otheo:  taxpayers  la 
this  high  bracket  wefe  able.to  redt^ce  tlielr 
adjtisted  gross  Incdme  to  lervels  elose  to  aero. 
I  hope  that  your  staff  will  be'able  to  provide 
me  with  an  estlmata  at  the  number  at  tax- 
payers with  AOI  of  ^300.000  or  more  who 
were  able  to  reduce  that  Inoome  by,  say.  M% 
or  more  b^ore  paying  any  tax. 

Fourth,  it  is  also  essential  tat  Congress  tp 
know  the  degree  to  which  the  strengthened 
version  of  the  mfnfmnm  tax,  as  passed  by  the 
Bouse  of  Representatives  last  year  and  now 
awaiting  action  by  the  Senate,  will  be  Elec- 
tive in  converting  these  non-taxpayers  Into 
taxpayers.  Therefore,  I  also  request  that  your 
staff  provide  me  with  a  r^resentative  sample 
of  the  results  of  applying  the  House-passed 
minimum  tax  in  HJl.  10612  to  the  244  re- 
turns. 

This  requested  information  will  be  ex- 
tremely useful  in  enabling  Congress  to  reach 
a  more  thorough  understanding  of  the  actual 
level  of  tax  avoidance  in  the  nation  and  the 
methods  used  by  many  wealthy  Americans 
to  avoid  paying  their  fair  share  of  taxes.  It 
WlU  also  help  us  to  decide  what  leglalatloa 
is  needed  to  end  these  tax  abxises. 

In  order  for  the  data  to  be  helpful  to  us 
in  the  Senate's  forthcoming  consideration 
of  the  tax  reform  biU,  I  hope  that  the  re- 
quested material  can  be  provided  by  June  7. 
1876. 

1  appreciate  your  cooperation,  and  I  look 
forward  to  your  assistance. 
Sincerely, 

/s/  Edwaeo  M.  KxNHKrr. 

Thx  Sxcbztaxt  or  tre  Tbeasctt. 

Washington,  B.C.,  June  10. 1978. 
Hon.  Edwabd  M.  KxinnDT, 
17.5.  Senate, 
Washinffton,  DX!. 

Dkab  Skxatcs  KxmnDT:  This  letter  Is  In 
further  response  to  your  letter  of  May  7 
requesting  specific  Information  from  the 
Treasury  about  high  income  taxpayers  who 
paid  little  or  no  tax  In  1974. 

As  Secretary  Simon  indicated  tn  his  Initial 
response,  1974  tax  retiuTis  are  not  yet  In  a 
form  in  which  most  of  the  calctilations  can 
be  performed  in  order  to  fulfill  yoxu-  requests 
before  the  tax  reform  bill  reaches  the  Sen- 
ate fioor.  However,  most  of  the  information 
you  require  can  be  obtained  from  a  com- 
puterized file  of  1973  tax  returns  maintained 
by  the  Ofllce  of  Tax  Analysis  within  the 
Treasury  Department.  Three  of  your  four 
requests  have  been  answered  in  this  manner. 
Since  there  were  no  changes  in  tax  law  be- 
tween 1973  and  1974,  the  use  of  1973  data 
should  not  diminish  the  usefulness  of  the 
results.  In  answer  to  the  second  of  your  four 
requests,  the  Internal  Revenue  Service  has 
provided  tabulations  based  on  a  fifty  percent 
sample  of  the  244  non-taxable  1974  returns 
which  had  AQI's  of  $200,000  or  over.  Please 
note  that  all  tabulations  are  based  on  data 
from  unaudited  returns. 

I  am  enclosing  a  report  prepared  by  the 
Office  of  Tax  Analysis  which  answers  the 
four  specific  questions  which  you  have  asked. 
The  report  also  attem|>ts  to  put  the  problems 
raised  by  high  income  returns  which  have 
either  no  tax  llabUlty  or  very  little  UabUlty 
into  proper  perspective.  Because  we  are  not 
certain  of  the  exact  uses  you  may  wish  to 
make  of  our  response,  we  have  attempted  In 
the  report  to  provide  as  much  of  the  basic 
data  as  possible  so  that  you  may  select  the 
material  which  may  be  most  useful  to  you. 
Conceptual  problems,  definitions,  data  11ml- 
totions,  and  potential  problems  are  spelled 
out  In  the  report. 

Staff  members  of  the  Office  of  Tax  Analy- 
sis have  shown  tables  from  the  report  to 
Paul  McDanlel  of  your  staff.  He  has  Indl- 
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eated  that  tixis  material  would  meet  yonr 
needs  at  this  time.  Pleisae  let  ^is'  know  if 
we  may  be  of  further  aJeslstanoe  to  yon. 
Sincerely  yours, 

OsoaoB  H.  DtxoiT, 
*-     -^-Aetinf  Seeretarf. 
Enclosure.  •'  ^"^•^'*''  '■■ 

jon    XAX.    scTox.t    '       jot»b  8.  1978. 

OGHltifOosci  Ira^-T^uinu  aMd  RkAXLT  Noir- 
Taxabu  iNDiVDi^AX.  ZwooicB  TAX  RRVBin. 

1973  AWD  PXXLIMINAXT  1974 

There  Is  perennial  Interest  in  the  Indlvld- 
nal  income  tax  returns  of  persons  who  have 
large  amoimts  of  income  but  who  do  not  pay 
any  tax  or  who  pay  only  minimal  amounts 
of  tax.  Bach  year,  there  Is  special  Interest 
in  the  number  of  non-taxable  returns  show- 
ing Adjusted  Oross  Incomes  of  $200,000  or 
more.  This  paper  summarizes  the  data  on 
high  income  non-taxable  and  nearly  non- 
taxable returns  for  1973  and  presents  the  re- 
sults of  some  preliminary  hand  tabulations 
of  1974  data. 

In  this  paper,  data  on  four  separate  ques- 
tions are  presented: 

1.  What  is  the  relationship  between  Ad- 
Justed  Oross  Inoome  and  a  broader  concept 
of  Expanded  Income  for  persons  with  high 
Incomes  but  who  pay  little  or  no  income  tax? 

2.  What  is  the  relative  Importance  of  the 
various  tax  preferences,  deductions,  aod 
credits  in  lowering  or  entirely  eliminating 
taxes  for  high  income  Individuals? 

3.  Do  high  Income  non-taxables  and  nearly 
non-taxables  differ  significantly?  Do  their 
numbers  vary  greatly? 

4.  What  would  be  the  impact  of  the  various 
proposals  to  alter  the  minitniinri  tax  on  items 
of  tax  preference  on  high  income  non-tax- 
ables and  nearly  non-taxables? 

The  first  three  qnestlons  fit  together 
logically,  and  the  data  to  analyze  them  have 
been  developed  in  a  single  body.  Tlie  basic 
data  are  explained  and  presented  In  Appen- 
dix I  which  Includes  24  separate  tables  sum- 
marizing for  high  inoome  tax  returns  for 
1973  the  magnitude  of  tax  preferences,  de- 
ductions, and  credits. 

A  discussion  of  the  final  question  ooncem- 
Ing  modifications  to  the  miniftmm  tax  Is 
contained  in  the  final  section  of  the  paper. 

TBS  BASIC  DATA 

Only  three  tables  In  this  paper  are  based 
on  1974  data.  One  table  showing  the  over- 
all relationship  between  Adjusted  OnMs  In- 
come (AOI)  and  tax  llabUlty  is  based  on  the 
full  1974  Statistics  of  Income  sample  of  ap- 
proximately 200,000  returns  which  are  se- 
lected and  weighted  to  represent  the  entire 
population    of    over    80    million    returns. 


Another  table  Is  based  <Mi  i  ««M"«««ft«  enml-- 
natlntt  and  elaaslfloattosk  of  ad  M*  W7«lion- 
tauMe  returns  with  hSSSii  ^'^gtnt*»  or 
more.  The  list  of  ttie  1974  teUSif  iindertvvd 
from  hand  ptrooesslng  of  194ir  thd  344  non- 
taxable returns  referred  to  preVioudy. 

The  remaining  data  are  derived  from  the 
Treasury  Department's  1978  Tax  Model.  This 
Is  a  subBaoQle  of  anmnliBataly  50,000  tax 
returns  fMm  the  IB^  SlatistleB  tA  Ineome 
san^le.  The  returns  m  the  TM  UOdel  me  ai« 
weighted  to  represent  the  entire  filing  popu- 
lation. The  "nuc  Model  is  used  on  a  regular 
basis  to  evaluate  various  proposals  to  alter 
the  tax  system.  Using  the  Tax  Model,  the 
effects  of  altematlve  tax  systems,  provisions, 
and  policies  can  be  shnulatod  and  evaluated 
quantitatively,  quickly  and  at  relatively  low 
cost.  Because  of  the  sampling  criteria  and  the 
high  sampling  rate  for  hl^  income  retrvns, 
data  derived  from  the  Tax  Model  for  hi^ 
inoome  returns  are  generally  as  good  as  tabu- 
latlona  of  randomly  sdected  high  income  re- 
turns. In  1978,  164  returns  were  filed  show- 
ing AOI's  of  $200,000  or  over  but  no  tax 
Uabillty.  Of  tbeee  164,  138  appear  in  the  Tax 
MOdel  subsample  of  the  Statistics  of  Income 
sample.  Weighting  the  188  returns  yields  a 
Tax  Model  figure  of  156  returns  which  are 
non-taxable  tmder  1978  law. 

It  should  be  pointed  out  that  slnoe  there 
were  no  significant  tax  law  changes  between 

1973  and  1974,  the  use  of  1078  Instead  of 

1974  data  does  not  diminish  the  usefulness 
of  the  data.  The  1978  data  which  are  the 
latest  available  in  a  form  whl<di  may  be 
processed  by  marhlne  (at  reasonable  oost) 
into  detailed  tabulations  of  various  rela- 
tionships can  be  expected  to  yield  results 
virtually  Identical  to  those  for  1974,  the 
latest  year  for  which  data  have  even  been 
collected.  Consequently,  the  fact  that  most 
of  the  tablee  In  this  paper  are  baaed  on  1078 
rattier  than  1974  data  U  not  materlaL 

It 'should  also  be  noted  that  all  of  the 
data,  both  for  197S  and  for  1974,  are  from 
unaudited  returns.  Auditing  may  reduce  the 
number  of  high  Income,  non-taxable  returns. 

THE  FSOBLXM  nr  PEBSFXCTIVX 

In  order  to  place  the  characteristics  of 
high  Income,  low  taxpaylng  returns  into 
perspective,  con^>arable  data  on  the  rela- 
tionship between  AOI  and  a  broader  income 
concept  (Expanded  Income)  and  on  the  rel- 
ative Importance  of  various  deductions  and 
credits  for  other  groupe  of  taxpayers  are 
also  Shown.  Tables  are  presented  for  tax- 
payers with  incomes  in  the  $50,000  to  $100,000 
and  $100,000  to  $200,000  ranges,  for  taxpay- 
ers other  than  non-taxables  or  nearly  non- 
taxablee,   and   based   on  selection   and  of 
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The  HQodiwr  of  high  ln^istiw  leCuiue  vltti 
incomsif  m  exceai  bf  |&00JX>D  wtttahi  ""   ' 
taxable  K  smsil  relative  to  t^'fotal;; 

of  Inoome   tax  retorhs  HsoA  -tmdh  , 

over  fib  mlllton.  ^the  number  also  repreaeuta 
less  than  dne  percent  of  returns  in  ttie 
$300,000  and  over  income  daas.  Between 
1970  (when  the  mintmiim  tax  on  tteais  at 
tax  pntnsnos  flrtuhansnaw  sOeettre)  ana 
1974.  Hm  number  ^aC  feoeb  rstunis  tn'  waxf 
one  year  varied  from  83  to  344,  or  between  46 
one-hundredtb's  and  78  one-hundredth'S  of 
one  percent  of  the  number  of  retur.ua  with 
AOrs  of  $300,000  and  over  (see  Table  1). 

Tkble  2  indicates  that  when  nearly  non- 
taxable returns  are  Included  only  661  or  2^ 
percent  of  high  Income  returns  for  1978  are 
non-taxable  or  nearly  non-taxaMe.  The  sltu- 
ation  Is  essentially  the  same  w^ien  retams 
are  dassUed  by  the  more  meaningful  con- 
cept of  Bxpanded  Income:  12S3  or  SVi  per- 
cent of  returns  have  eliminated  or  virtually 
eliminated  taxes.  It  Is  Interesting  to  note 
that  even  though  including  the  nearly  noa- 
taxables  does  Increase  the  problem  by  4-  to 
14-fUd,  depending  on  the  Inoome  ^-nnmnft 
there  are.  at  most.  1238  returns  ha  niasi 
categories. 

TABLE  1.-NUMBER  AND  PERCENTAfiC  OF  NONTAXABU 
RETURNS  WITH  ADJUSTED  GROSS  INCOME  OF  «200,000 
01  OYER 


Yew 


Nirnibw 


P«f0Mrt0(<> 

retenu  In 


111 
$2 
IM 
164 
244 


OlTS 
.45 

.47 
.64 


Smitm:  "Stetiitici  onncame."  once  ef  ••  SacratHy  oflke 
TretsHor,  0(6c«  o(  Tu  Analysis,  iuM  8, 197&. 


^  Bxpanded  Income  Is  defined  as  AOI  plus 
thoae  items  of  tax  preference  which  are  In- 
cluded In  the  preeent  minimum  tax  less  In- 
vestment Interest  to  the  extent  of  invest- 
ment. (Since  100  percent  of  realized  long- 
term  ei4>ltal  gains  are  Included  in  Expanded:! 
Inoome,  100  percent  of  such  gains  are  in-, 
eluded  in  Investment  income.) 

Nearly  non-taxable  rettims  are  those  on 
which  some  tax  liability  Is  shown  but  on. 
which  taxable  Income,  as  adjusted  for  the 
value  of  credits  (see  the  text  of  i^ipendlx 
I) ,  Is  10  percent  or  lees  of  AOI  or  Bxpasided 
Income,  whichever  ctmoept  is  relevant  to 
the  particular  table. 


TABU  2.— PERCENTAGE  OF  NONTAXABU  AND  NEARLY  NONTAXABU  NIGH  INCOME  RETURNS-l«7a 


ISIMIOOand 

over 

$50,000  to  S100.000 

1100,000  to  $200,000 

1200.000  end 

•Mr 

Nuieber 

l^rcent  of  loM 

Nernber 

PWCMll  of  tOtll 

NttmbM-       PwcmteriEfM 

Numbw 

PMcas 

lefttMl 

Rtlurns  selected  and  dassilM  by 
adiusled  gross  ineoma: 

NontiMbla  returns 

Nearly  nontauUe  returns «... 

i;^ 

0.43 
.49 

2. 513 
£474 

a42 

.41 

478 
603 

0.44 
.55 

155 
4K 

» 

SubtolaL ..,„ 

Other  ratiims....!...;,^.,.. 

6^719 

.92 
910$ 

4,9(7 
592.662 

.83 
99117 

1.081 
107,835 

.99 

•9.$l 

JSSl 
28^004 

2.64 

97.46 

Total Ji^iji   - 

732, 2U 

lOOLOO 

5$7,639 

lOOLflB 

108^916     ' 

lOOLOO 

2^696 

WLoe 

Wurns  selected  and  ciAtsJiiad  by 
expanded  Income:) 
Nontaxable  returns 

2,523 
6,»53 

.32 

.87 

1,784 
3,719 

.28 
.SB 

648 

-  'tg... 

-9  9i>   4(142 

.26 

Nearly  nontaxable  returns  >... 

2.091 

X28 

Subtotal ...„.„ 

Other  returns 

9. 476 
7«8,SW 

*  -,- : 

L19 
$181 

4,503 
631,143 

99!^ 

2.739 
123,370 

2.17 
97.89 

1.233 

34,407 

C-41.T1 

^Jie- 

T«« .i=..i4w.. 

798,395 

lOOLOO 

636,645 

100.80 

126,110 

100.00 

35,640 

m.jt 

Source:  1973  Treatory  Tax  Model.  '•^^" 

■  Nearly  nontaxable  returns  are  those  on  which  some  tax  liability  is  alMnvn  but  on  which  taxable 
^ote  (as  adjustad  for  the  value  of  credib)  is  10  percent  or  lets  cf  AGI  or  expanded  incofflo. 
mKbcver  concept  is  rtievant  to  the  particular  teble. 


*  Expended  ieoMM  i«  defiled  as  adfiMtMl  trees  laconw  ptas  ilie  Hems  of  In  pfi8M«nos  wMdi 
are  iededed  la  the  preesat  isinlawm  tax  len  investment  liMnet  to  Me  irtael  of  laveelaNSl 
income.  (Since  100  percent  of  reaUxnd  loni-ttrm  capital  pins  are  indoded  in  expanded  hnoeM 
100  percent  of  such  gains  are  included  in  investment  income.) 
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Tkbto  S  show*  the  cBstrlbatlon  of  retunu 
In  10T4  bjr  ttM  ttw  rtM  ot  AOI  and  the  alze 
of  Ux  UablUtjr-  IWUe  S  le  naeful  In  demon- 
■trattng  that.  tegudleM  of  ine(Hne  level,  the 
▼Mt  mAjorl^  of  taipevers  do  pay  subatantlal 
taxes.  For  example,  29,000  of  31,000  retiinu 
with  AOn  at  •aoO.OOO  or  over  showed  tax 
liabilities  of  $80,000  or  moze.  Thiu.  even  by 
this  crude  measure,  over  08  percent  of  tax- 
payers In  the  Income  class  did  pay  substan- 
tial taxea. 

The  over  9300,000  Income  class  does  show  a 
higher  percentage  of  fully  and  nearly  non- 


taxables  than  do  the  classes  In  the  |fi0,000  to 
9300,000  range.  This  result  holds  regardless  of 
the  Income  definition  used.  However,  even  If 
all  fully  and  nearly  non-taxable  retiume  with 
Income  of  over  $60,000  are  grouped  together, 
they  amount  to  only  0,600  returns,  or  about 
one  one-hundredth  of  one  percent  of  all  tax 
returns  filed. 

Am  VSSSITS  KXPANDED   INOOICB 

It  Is  generally  agreed  that  Adjusted  Gross 
Income  Is  deficient  as  a  measure  of  a  tax- 
payer's net  Income  from  activities  imder- 
ta]r.en  for   the  production  of  income.  AQI 


•xcltidea  a  myriad  of  Income  Items  sudi  m;^ 
Interaat  ftom   tax-exempt  state  and  locwi. 
bonds  the  excluded  portion  of  reallaed  long- 
term  coital  gains  (and  all  accrued  but  im> 
realized  capital  gains  and  losses)   Imputed 
rental  on  owner-occupied  housing;  and  tax- 
able Income  from  certain  activities  may  be 
understated   due    to   allowable   deducttoos. 
Even    ttiough    some    Income    may    not   be 
"strictly"   excluded  from  AOI,  it  may  be. 
deferred  to  a  later  year  for  Income  tax  pw- 
poses    ("artificial  accounting  losses").  Tttls 
list  of  exclusions  is  far  from  exhaiistive. 


TABLE  3.— NUMBER  OF  RETURNS  BY  SIZE  OF  ADJUSTED  GROSS  IN(X>ME  AND  TOTAL  INCOME  TAX,  1974 

(All  fgwes  art  Mtinutes  based  on  samplMl 


/.I 


lulu     I     nn    ■   I 


Numbsr  of  rsturns  by  size  oflsltl  tneoma  tax  < 


>■'■"'    '-"■'■•1^ 


Size  of  MQusisd  gron  Income 


Total 
nunibor  of        Number    All  returns 
returns    with  no  tax        with  tax 


(1) 


<2) 


(3) 


SI 

under 
$1,000 

(4) 


$1,000 
undsr 
S3,000 

(5) 


$3,000 
under 
W.0O0 

(6) 


$4,000 
under 
$5,000 

CO 


$5,000 

under 

$10,000 


iiojtao      $2s,o0o 

-under  uftder 

$25,000         $50,000 


(9) 


(10) 


$50 W 
oroMs 


-rb9- 


AB  return*,  total... 83,340,190  16,005,423  67,334,767    30, 896, 447 '  27, 457, 314  3,964,708  1,801,034  2,197,117 

Usdsr$SO,000 ^....82,473,226  16,001,790  66,471,436    30,894,695    27,452.580  3,961,806  1,798.551  2,145.698 

$50000  under  $100.000 700,528  2.667  697,861            1,387            4,201  2,636            2,225  50,103 

$100,000  under  $200,000 135,304  722  134  582               282               439  234               201  1,158 

Returns  $200,000  or  more....... 31,132  244  30,888                83                94  32                57  158 

f    ■•,'" — — ■ — — '^ 

$200,000  under  $500^ 26,842  196  26,646                 78                 81  25                 52  139 

mOOOunder  $1,000,000 3.194  .,^36  3,158                  5  1        .      ,,  7                   5  19 

$1,000,000  or  more* 1,096  ,^1^           1084 .}    ..        "  '                  *  " 


758,664         185,322 


74.160 


217,887 

532,266 

8,080 

431 


151 

105,021 

79,055 

1,095 


S7 

22 

45,133 

28,138 


395 

28 

8 


1,049 
39 

7 


24,827 

3,0« 
1,062 


>  Total  income  tax  is  income  tax  after  credits  and  after  imposition  of  tt)e  minimum  tax  on  tax       '  Data  shown  in  brackeb  on  this  line  have  been  combined  to  avoid  disclosing  individual  records 
preference  items.  After  both  are  added  together,  it  is  possible  for  their  sum  to  exceed  Adjusted    However,  this  class  includes  7  returns  witti  Ux  $1,000  under  $10,000. 
Gross  Income.  Source:  Unpublished  data  from  "SUtistics  of  Income— 1974,  Individual  Income  Tax  Retunis, 


On  the  other  hand,  AOI  may  overstate 
economic  Income  because  some  types  of  ex- 
penses incurred  in  the  generation  of  Income 
may  not  be  deducted  In  the  computation  of 
AOI;  they  may  only  be  deducted  from  AOI 
when  taxable  Income  Is  calculated.  This  type 
of  deduction  falls  mainly  into  two  categories 
of  expenses:  expenses  attributable  to  a  tax- 
payer's Investments  (as  opposed  to  his  active 
operation  of  a  trade  or  tnislnees)  Including 
but  not  limited  to  Investment  interest;  and 
employee  business  expenses.*  Both  of  these 
expenses  are  likely  to  be  poaltively  correlated 
with  a  taxpayer's  Income  level.  Also,  net 
realized  capttiLl  losses  may  only  be  deducted 
In  the  computation  of  AOI  to  the  extent  of 
•1,000.  Any  excess  must  be  carried  forward  to 
future  years. 

Although,  in  economic  terms.  Investment 
expenses  ought  to  be  deductible  "above-the- 
line,"  that  Is,  in  the  computation  of  AOI,  the 
maximum  amotmt  which  ought  to  be  de- 
ductible Is  open  to  question.  If  all  invest- 
ment income  were  taxable  and  taxable  cur- 
rently, it  woiUd  be  appropriate  to  deduct  all 
Investment  expenses  without  limit.  Excess 
deductions  would  represent  net  economic 
losses  to  taxpayers,  roughly  akin  to  net  op- 
erating losses  from  a  trade  or  business.  How- 
ever, because  money  is  fungible,  because  not 
all  Investment  Income  Is  taxable,  and  be- 
cause that  which  Is  taxable  may  not  be  tax- 
able currently  (for  example,  accrued  but  un- 
realized capital  gains) ,  It  may  be  appropriate 
to  limit  investment  expense  deductions  to 
the  amotint  of  investment  income  actually 
taxable  in  the  given  year.  In  terms  of  work- 
ing with  existing  tax  data,  especially  data  al- 
ready edited  for  other  purposes,  it  is  par- 
ticularly dUBcult  to  determine  Investment 
expenses  other  than  interest  becatise  they 
are  lumped  into  the  Miscellaneous  Deduction 


category  along  with  alimony  payments,  em- 
ployee business  expenses,  and  varlotis  other 
Items.  Accordingly,  for  purposes  of  approxi- 
mating which  Investment  e.\penses  are  ordi- 
nary and  which  are  a  tax  preference  item, 
the  following  arbitrary  definition  has  been 
adopted;  investment  Interest  in  excess  of  in- 
vestment Income  Is  the  preference  Item.  For 
this  purpose.  Investment  interest  is  defined 
as  all  of  a  taxpayer's  Interest  deductions 
other  than  home  mortgage  interest.'  Invest- 
ment income  is  defined  as  dividends  (net  of 
$100  exclusion) ,  interest,  and  the  portion  of 
capital  gains  Included  in  the  Income  con- 
cept being  used.  Thus,  when  AOI  is  used,  the 
excluded  portion  of  capital  gains  is  omitted 
from  investment  Income;  when  Expanded 
Income  Is  used,  all  realized  capital  gains  are 
included  in  investment  Income. 

Olven  t&ese  definitions.  Expanded  Income 
is  defined  for  purposes  of  this  paper  as  AOI 
plus  Income  from  those  sources  which  are 
considered  to  be  tax  preferences  under  the 
current  minimum  tax  miniis  investment  in- 
terest expenses  which  are  not  in  excess  of 
Investment  Income.  The  excluded  portion  of 
long-term  capital  gains  represents  80  per- 
cent to  90  percent  of  all  minimum  tax  pref- 
erence Income.  For  high  income  non-taxables 
and  nearly  non-taxables,  the  only  other  pref- 
erence Item  of  major  significance  is  the  excess 
of  accelerated  over  straight  line  depreciation 
on  real  proi>erty  and  on  personal  property 
subject  to  a  net  lease. 

It  should  be  noted  that  Expanded  Income 
is  not  a  perfect  representation  of  a  concept 


*  Alimony  payments  are   also  dedxictible 
"below-the-llne"  even  though  alimony  in- 
oom*  to  InelQdahla  la  AOI. 


'  In  manually  editing  the  date  from  194  tax 
returns  for  Inclusion  In  Table  6,  it  was  not 
practical  to  septu-ate  mortgage  interest.  Con- 
sequently, in  Table  6  Investment  Interest 
consists  of  all  Interest  paid.  Since  mortgage 
Interest  is  usually  only  a  small  fraction  of 
all  interest  on  high  income  retmms,  this  ap- 
proximation to  Investment  interest  should 
not  alter  the  results  materially. 


of  economic  Income.  Instead,  It  should  be 
viewed  as  an  approximation  to  economic  In-- 
come  which  can  be  calculated  from  the  data 
presently  reported  on  tax  returns. 

The  details  of  the  relationship  between 
AOI  and  Expanded  incotnB  for  various  in- 
come classes,  for  taxables,  non-taxables.  etc 
and  under  the  two  income  definitions  are 
contamed  in  the  first  nine  lines  of  each  of 
the  tables  In  Appendix  I.  The  ntimbers  in  the 
eight  tables  with  a  capital  C  in  the  table 
number  are  percentages  of  AOI  or  Expanded 
Income.  Thus,  comparisons  between  income 
classes  and  taxpaylng  categories  can  be  made 
easily. 

Table  4  sxmunarlzes  the  data  from  Appen- 
dix I  on  the  relationship  between  AOI  and 
Expanded  income  for  four  Income  claases.' 
four  taxpaylng  categories,  and  for  two  In- 
come concepts.  The  table  indicates  that  there . 
are  some  significant  differences  between  re- 
turns showing  Incomes  of  $200,000  and  over; 
and  those  with  incomes  of  under  $200,000.  In 
general,  the  percentages  of  tax  preference  In- 
come and  of  investment  interest  not  in  ex- 
cess of  investment  Income  increase  with  In- 
come. Also,  regardless  of  the  mcome  level  (for 
incomes  of  $50,000  and  over),  the  relation- 
ship between  the  two  income  concepts  differs 
markedly  amongst  non-taxable  retmms,  and 
all  other  taxable  returns.  The  relationship 
also  differs  depending  on  whether  tax  lettms 
are  selected  and  classified  by  AOI  or  by  Ex- 
panded Income. 

Non-taxable  returns  have  smidler  Ex- 
panded Incomes  than  AOI's.  This  is  the  op- 
posite of  what  one  would  normally  expect. 
Expanded  Income  la  smaller  than  AOI  be- 
cause although  these  returns  show  very 
substantial  deductions  for  investment  inter- 
est, their  preference  income  is  relatively 
mcxlest.  Of  course,  it  is  logically  necessary 
for  non-taxable  returns  not  to  have  large 
amounts  of  preference  Income.  If  they  did 
have  large  amounts  of  preference  Income, 
they  would  be  subject  to  the  minimum  tax, 
and  therefore,  would  no  longer  be  non-tax- 
able. 
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TABLE  <.-«EUnONSNlPS  BETWEEN  M>JUSt€D  MOSS  INCOK  AND  EXPMWEO  INCOK  FOR  ffiON  INCOME  TAX  JCTWmS,  Wlj,-a  to  mTI  i^fUS 

(In  percofltl 

Bstunn  Mlsctid  isd  dsaWed  »y  ( 


Returns  satedad  and  datsifiad  by  wtissM  grass  income 


$»,O0OaMl         $50,00010       $10UM>le    $200,maad      $SO/Wand        $SOyOI$l>       (lOMOOle      gMMtKl 
OMT  $100/Ne  $810,000  over  ever  $100^000  $810,000  o«er 


Aa  RETURNS 

Expanded  Income 

Investment  interest  not  in  exeesa  of  in' 

Total  preferences — .....s... 

Adjusted  grass  income — . 

NONTAXABLE  RETURNS 

Expanded  income 

Investment  Interest  not  in  excess  Of  investment  ii 
Total  preferences..^ 

Adjusted  gross  income 

NEARLY  NONTAXABLE  RETURNS 

Expended  income 

lovesbnent  interest  not  in  excstt  of  Inwstment  iscowe, 
Total  preferences 

Adjusted  grass  income 

ALL  OTHER  TAXABLE  RETURNS 

Expanded  income 

Investment  interest  not  In  excess  of  investment  iooosM 
Total  preferences — 

Adjusted  gross  incoms 


109.1 

2.7 

-11.8 

104.  S 
-6.5 

110.0 

3.1 

-13.1 

126.0 

5.0 

-31.1 

100.0 

Z.2 

-12.1 

100.0 

La 

-7.0 

loao 

2.4 

-110 

ua.o 
2.9 

-28.6 

100.0 

100.0 

100.0 

100.0 

$9.4 

94.8 

«.4 

74.3 

7ao 

35.3 
-5.S 

78.3 
27.0 
-5.3 

88.2 
it  7 
-CO 

35.0 
69.0 
-3.9 

100.0 

act 

-14.5 

100.0 

12.5 

-5.8 

100.0 
30.8 

-25.0 

UHO 

27.3 

-».$ 

loao 

100.0 

100.0 

100.0 

10$.  3 

10$.  7 

105.7 

106.5 

114.2 

29.9 

-44.1 

133.9 

2L2 

-55,1 

118.5 
316 

-49.1 

102. 5 
34.4 

-37.0 

100.0 

14.2 

-82.1 

U0.O 

nil 

-SB.  4 

MM.O 

10.2 

-M.2 

100.0 

14.0 

-6t3 

100.0 

100.0 

100.0 

100.0 

S2.1 

S8.7 

46.0 

SL7 

•" 

109.2 

2.3 

-1L5 

104.5 

110.0 

2.9 

-12.9 

127.6 

3.5 

-31.1 

100.0 
-12.0 

100.0 

LS 

-6,7 

100.0 

2.1 

-12.1 

«tl 

-27.1 

100.0 


100.0 


10a  0 


100.0 


$$.$ 


99L$ 


$$.« 


7Sl3 


Source:  1973  Treasury  Tax  Model. 

The  nearly  non-taxable  group  has  large 
amounts  of  both  tax  pref  eroioe  Income  maA 
Investment  interest  expense;  bowevar,  tax 
preferences  are  the  larger  ot  tb»  two.  ao  that 
Expanded  Income  exceeds  AOL  It  la  Inter- 
esting to  note  that  for  this  group  when 
returns  are  selected  and  rlanslflerT  by  AOI, 
the  ratio  of  Expanded  Tnoome  to  AOI  is 
much  smaller  than  when  the  selection  and 
classification  are  based  on  Expanded  Income. 
When  selected  by  AOI,  Expanded  Income  ex- 
ceeds AOI  by  from  3  percent  to  84  percent. 
But  when  returns  are  selected  by  Expanded 
Income.  Expanded  Income  is  from  108  per- 
cent (ioo%/89.T%)  to  317  pecoont  (100%/ 
MjO%)  of  AOI.  This  dlflerenoa  to  somewhat 
surprising  and  not  fully  expUoable  without 
detailed  further  analyiia.  However,  croes- 
tabulatlons  (which  are  not  shown  here)  of 
numbers  of  returns  by  both  AOI  and  Ex- 
panded Income,  when  the  returns  are  ■«- 
leeted  first  by  AOI  In  excess  of  $50,000  and 
then  by  Expuided  Income  in  exoees  of  $60,- 
000,  mdleate  that  there  are  substanttally  dif- 
ferent percentages  of  overlapping  returoa  de- 
pending on  which  Income  concept  to  used  to 
select  the  returns.  This  is  an  Interesting  and 
surprising  result  which  warrants  f  \u-ther  re- 
search which  is  beyond  the  scope  of  this 
paper. 

Vor  the  category  of  all  other  tazabto  re- 
turns, Expanded  Inoome  exceeds  AOI  but  by 


a  smaller  percentage  than  for  the  nearly 
non-taxables.  Also,  since  the  vast  majority 
of  returns  fall  into  this  category,  it  makes 
little  difference  which  inoome  concept  la 
used  as  the  selection  criterion.  Regardless  of 
the  criterion,  the  groups  contain  substan- 
tlally  Identical  returns  with  the  result  that 
the  relationship  between  Expanded  Inoome 
and  AOI  to  about  the  same  under  both  in- 
come concepts. 

ATomnro  znooioe  taxis 

Basically,  there  are  three  methods  by 
which  high  income  persons  mi^  substan- 
tially reduce  or  eliminate  their  Inoome  taxes: 
(1)  tax  preference  Inoome  which  to  omitted 
from  AOI;  (2)  deductions  from  AOI  in 
calculating  taxable  income;  and  (8)  credits 
from  tax.  Since  tax  preferences  sue  already 
omitted  from  AOI,  tradlti<mal  methods  for 
analysing  reasons  for  non-tipcablllty  which 
are  baaed  on  AOI  do  not  show  the  in^rtance 
of  tax  preference  items. 

In  the  periodic  reviews  of  high  inoome 
non-taxable  returns  undertaken  sinoe  in 
the  late  1960's,  the  analyito  of  the  reaaona 
for  non-taxability  has  been  based  on  at- 
tributing non-taxability  to  the  largest  sin- 
gle deduction  or  credit.  This  to  actually  an 
over-aimpUficatlon  becaiise  It  U  rare  for  any 
one  deduction  or  oredit  to  be  large  enough 
by  itself  to  eliminate  entirely  a  person's  in- 


come tax.  Ordinarily,  noo-taxablltty  to  pro- 
duced by  a  combination  of  Items,  aoo*  of 
which  taken  alonge  may  be  umtaly  large. 

For  purposes  of  comparability  with  ear- 
lier analyses.  Table  6  contains  a  in*t»ii»i 
tabtilation  of  the  larges*  alag^e  catsjory  of 
deduction  or  credit  f or  aU  944  of  19Wa  hl^ 
income,  non-taxable  retoms.  Tahto  •  afaowa 
the  dtetrlbutlon  of  these  vanoua  categorlea 
of  deductions  for  a  sample  of  134  of  the  344 
1974  returns. 

TABLE  5.— LARGEST  DEDUCTION  OR  CREDIT  ON  NON- 
TAXABLE INDIVIDUAL  INCOME  TAX  BfTURNS  WITH 
ADJUSTED  GROSS  INCOME  $200,000  OR  MORE.  19741 


UrgostHsm 

Numbefof 
returns 

oftDtai 

Interest  dwiyetioa . 

MiscelUneous  deductioM 

Contributiont  deduction 

182 
27 
14 

8 

3 
9 

1 

74.$ 

xx,a«4} 
t'»,a»  *4l3 

Deduction  for  ast  cmaMy  or 
tfceftless....    _       .:     . 

Foreign  tax  credit . 

Investment  credit  ,.^._. ...... 

1.2 
3.7 
.4 

TotaL 1_ 

244 

100.0 

I  On  returns  with  both  large  rtenuzed  deductKmt  and  laria 
credits,  the  largest  deduction  or  credit  was  determined  by 
omitting  the  largest  deduction,  reoompsting  the  tax  and  cam- 
paring  the  resolmg  tax  to  the  largHt  cradiL 

TABLE  6.— ITEMIZED  DEDUCTIONS  AS  A  PERCENTAGE  OF  ADJUSTED  GROSS  INCOME  FOR  A  SAMPU  OF  124  NONTAXABLE  RETURNS  WITH  ADJUSTED  GROSS  INCOME  OF  $200JXI0  OR  OVEI 

1974 


Type  of  itemized  deduction 


Total 

number  of 
rstarns 


Number  of  returns  with  Hamiad  deductions  as  a  percent  of  a4«ttad  giess 


UndarlO 
percent 


10  to  undar 
20  percent 


20  to  under 
30  percent 


30  to  under 
40| 


40toi 
50  percent 


SOtoMdar 


60to 
70 


70to«nder 
lOOi 


100 


ALL  RETURNS 

Itemized  deductions,  total 

Medical  deduction :.. 

Taxes  paid  deduction .....^. 

Contributions  deduction 

Interest  deduction 

Casoalty/thefl  loss  deduction* 

Misceltaneous  deductions 

Memo: 

Investment  Interest: ' 

Not  in  excess  of  imrost- 

roent  income... 

In  excess  of  investment 
income .. 


124 

68 

119 
120 
121 
18 

flj 

5 

f ' 

M«..4......*A»». 



21 

9$ 

92 
74 
12  — 

72 

•■<      -  :o  • 
9 

16- 

16 

7 
1 

4 

9 

. — .. 

13 
5 

S 
S 

S 

7 

.^... ..*.. 

8 

49' 

37 

112 

121 
60 

19 

8 
9 

6 

5 

10 

■■ 

"-*■--' — -^ 

10 
4 

8 
$ 

12 

13 

36 

16 
5 

Source:  Selected  individual  income  tax  returns  for  1974. 

'  Indudes  returns  with  total  reported  deductions  equal  to  or  exceeding  adjusted  gross  income. 

I  Data  have  been  combined  to  avoid  disdosirM  individual  records.  However,  almost  all  casualty/ 
theft  toes  deductions  were  under  10  percent  of  AGI. 

'  For  each  return  total  interest  was  divided  into  2  parts:  An  amount  not  in  excess  of  investment 
lacome;  and  the  remainder  which  raprasantt  bneilniant  Intarast  in  excess  of  iavestmant  inoome. 


I  n  order  to  simpWy  calcuMiom  mortgage  interest  (which  is  ordinarily  aot  a  larfe  part  of  ia 
for  these  returns)  was  not  safetradad  from  total  interest,  end  lavaMiiiaut  intarast  is  daRned  as 
the  total  deduction  for  interest  Investment  income  consisb  of  dhMands  (net  of  the  $100  each- 
sion)  interest,  and  raeUzed  capttal  gains  after  dodaeiing  the  eaduded  podmi  of  long-tem  capiM 
galas. 
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Each  line  of  the  teble  BbMre  the  ntunber 
(of  the  124)  who  uied  the  particular  deduc- 
tion and  the  distribution  of  the  deduction 
ms  a  peicentaea  of  AOZ.  Table  6  shows  sepa- 
rate (SstrlbuUons  tot  investment  interest 
not  in  eKoesB  of  Investment  Income  and  euch 
Interest  which  Is  In  excess  of  investment  In- 
come. However,  because  of  time  conatralnts, 
the  table  does  not  contain  a  distribution  of 
the  deduction  equivalent  of  credits. 

The  distributions  from  Table  6  can  be  used 
in  conjunction  with  Table  6.  The  Interest  de- 
duction was  the  largest  single  Item  on  three- 
fourths  of  all  high  income  non-taxable  re- 
turns. Information  derived  from  Table  6 
shows  that  in  30  percent  (37/134)  of  the 
cases  this  deduction  alone  could  wipe  out 
taxes  and  that  In  an  additional  32  percent 
(40/124)  of  the  cases  the  Interest  deduction 
co\ild  reduce  taxiU>le  Income  to  less  than  30 
percent  of  AOI.  However,  we  must  recaU  that 
the  portion  of  Investment  tatereet  expense 
which  Is  not  In  excess  of  Investment  Income 
ordinarily  represents  a  cost  Incurred  In  the 
production  of  income.  Table  6  also  shows 
that  only  10  percent  of  the  time  Is  excess  in- 
vestment interest  more  than  60  percent  of 
AOI. 

The  mlacellaneoua  deduction  was  the  larg- 
est deduction  In  11  percent  of  all  oases;  how- 
ever. It  exceeded  40  percent  of  AG!  only  6 
percent  of  the  time.  Furthermore,  this  de- 
duction Is  a  mixed  bag.  It  Includes  Invest- 
ment expenses  other  than  Interest,  alimony. 
and  employee  business  expenses,  all  of  which 
could  arguably  be  converted  Into  "above-the- 
line"  deductions.  Conversely,  even  though 
contributions  were  the  largest  single  Item 
on  only  6  percent  of  these  returns,  such  de- 
duottons  exceeded  40  percent  of  AGI  on  14 
percent  of  the  returns.  In  short,  the  distribu- 
tion of  deductions  as  a  percentage  of  AOI 
shows  that  attarlbutlng  non-taxabiUty  to  the 
largest  single  deduction  or  credit  may  not  tell 
the  whole  story. 

Another  method  of  examlntag  how  returns 
are  made  nearly  or  fully  non-taxable  Is  to 
calculate  In  the  aggregate  for  an  income  class 
the  portion  of  total  deductions  and  credits 
which  are  attributable  to  a  piirtlcular  credit 
or  deduction.  Except  for  the  first  eight  lines 
of  each  table,  all  of  the  tables  In  Appendix 
I  are  devoted  to  this  effort.  Since  all  of  these 
tables  are  based  on  computer  simulations  of 
the  entire  tax  filing  peculation  for  1973,  this 
procedure  permits  many  variations  to  be  run 
quickly.  In  this  Instance,  non-taxables  and 
nearly  non-taxables  have  been  selected  on 
the  the  basis  of  alternative  income  defini- 
tions, AOI  and  Expanded  Income.  In  order  to 
be  comparable  to  the  manually  produced 
data  on  the  244  non-taxables  for  1974.  this 
discussion  Is  restricted  to  returns  with  In- 
comes of  $200,000  or  over.  However,  the  Ap- 
pendix tables  also  contain  data  for  other 
income  classes. 

WKtUtLM  SBUKTID  ST  snjTIBTKD  GROSS  XKOOIO 

Tables  ICa  and  108  In  Appendix  I  Show 
the  patterns  of  deductions  and  credits  for 
non-taxables  and  nearly  non-taxables.  using 
AOI  as  the  income  concept.  For  the  non- 
taxables.  the  interest  paid  deduction  is  over 
78  percent  of  AOI,  or  even  slightly  more 
important  than  was  Indicated  by  the  larg- 
est sin^  Item  method  (see  Table  S) .  How- 
ever, excess  Investment  Interest  was  less 
than  10  percent  of  AOI.  Most  of  the  differ- 
ence represents  deductions  for  Investment 
Interest  which  do  not  ordinarily  represent 
a  tax  preference.  For  the  nearly  non-taxable 
group,  interest  deductions  were  far  less  Im- 
portant.  88  percent  of  AOI,  and  excess  in- 
vestment Interest  was  only  about  a  tenth 


of  that  amount,  or  8.6  percent  of  AOI.  lfis> 

cellaneous  deductions  were  almost  a  qviar- 
ter  of  AOI  for  the  non-taxables  but  less  than 
one-tenth  of  AOI  for  the  nearly  non-tax- 
ables. Charitable  contributions  were  Jiist 
over  one-tenth  of  AOI  for  both  groups,  and 
about  half  of  that  amount  was  in  non-cash 
items,  much  of  which  ordinarily  represents 
gifts  of  appreciated  property,  on  which  the 
appreciation  is  not  taxed  as  income  even 
though  its  value  may  be  deducted  as  a  char- 
itable contribution.  Again,  for  both  groups, 
taxes  were  about  one-tenth  of  AOI,  or  about 
three  times  more  important  than  Indicated 
by  the  largest  single  item  method.  None  of 
the  other  deduction  categories  was  sig- 
nificant for  either  group. 

The  deduction  equivalent  of  credits  rep- 
resented 4.5  percent  of  AOI  for  the  non- 
taxables  but  29  J  percent  of  AOI  for  the 
nearly  non-taxables.  There  Is  no  apparent 
reason  for  this  large  difference.  This  is  an- 
other area  where  further  Investigation  is 
warranted.  The  foreign  tax  credit  accounts 
for  virtually  all  of  the  saving  from  credits. 

Naturally,  the  non-taxables  had  neither 
regular  nor  minimum  Income.  The  nearly 
non-taxables  had  tax  liabilities  of  43  per- 
cent of  AOI,  one-third  of  which  was  regu- 
lar tax  and  two-thirds  of  vn^cTci  was  mini- 
mimi  tax. 

RZTURNB  SKLXCTED  BT  EXPANDED  INCOMX 

Tables  irC2  and  nC3  show  the  patterns  of 
tax  preference  income  and  of  deductions  and 
credits  for  high  Income  non-taxables  and 
nearly  non-taxables,  as  defined  by. Expanded 
Income.  For  the  non-taxables,  preferences 
(as  defined  for  the  present  minimiun  tax) 
comprised  20.8  percent  of  Expanded  In- 
come, over  90  percent  of  which  was  due  to 
the  excluded  portion  of  long-term  oapiUal 
gains.  For  the  nearly  non-taxables,  prefer- 
ences were  substantially  larger.  62.3  percent 
of  Expanded  Income,  vrlth  about  82  per- 
cent from  excluded  capital  gains.  Charitable 
contributions  were  large:  21J2  percent  for 
the  non-taxables  and  37.0  percent  for  the 
almost  non-taxablee.  Of  the  21.2  percentage 
points,  11.6  percentage  points  were  non- 
cash contributions,  but  only  7.4  points  of 
the  87.0  percentage  points  were  non-cash 
for  the  nearly  non-taxables.  Excess  invest- 
ment interest  was  11.9  percent  of  Expanded 
Income  for  the  non-taxables,  but  it  was 
only  0.9  percent  for  the  nearly  non-taxables. 
This  difference  Is  far  larger  than  when  AOI 
is  used  as  the  Income  standard.  As  in  the 
AOI  tables,  the  miscellaneous  deduction  Is 
far  larger  for  the  non-taxablee.  28.4  plercent 
versus  only  6.6  percent  of  Expanded  Income. 
The  taxes  paid  deduction  category  Is  also 
larger  for  the  non-taxables,  16.9  percent 
as  compared  to  7.8  percent. 

Unlike  the  AOI  cases,  the  deduction  equiv- 
alent of  credits  Is  at  about  the  same  level 
for  both  groups,  12.2  percent  and  16.0  per- 
cent. Again,  the  foreign  tax  credit  Is  the  only 
credit  or  major  significance.  No  other  items 
represent  a  significant  share  of  Expanded  In- 
come. 

When  Expanded  Income  is  used  as  the 
measure,  the  significance  of  the  minimum 
tax  Is  increased.  The  ordinary  tax  rate  for  the 
nearly  non-taxables  is  only  1.0  percent 
whereas  the  minimum  tax  rate  Is  6.6  percent, 
or  85  percent  of  the  entire  tax  bill  for  this 
group. 

The  differences  in  results  which  are  ob- 
tained when  the  two  different  income  con- 
cepts are  used  are  indicative  of  the  de- 
ficiencies of  these  concepts.  The  problems 
associated  with  Adjusted  Oross  Income  are 


f.-»- 


w^  known;  some  have  been  discussed  ear- 
lier in  this  p^er.  Expanded  Income  Is  ate 
deficient  as  a  measure  of  economic  mcoms, 
but  it  represents  a  movement  in  the  right 
direction,  especially  given  the  llmitationa  of 
using  only  data  which  are  available  on  tax 
returns  under  present  law. 

VASious  scnnMinc  tax  psoposals 
It  is  particularly  appropriate  to  use  high 
income  non-taxables  and  nearly  non-taxablM 
to  examine  the  effects  of  various  proposals 
to  alter  the  minimxim  tax  on  items  of  tax 
preference.  Indeed,  a  major  reason  for  the 
adoption  of  the  original  minimii^  tax  In  196B 
was  to  eliminate  the  problem  of — indeed, 
the  existence  of — ^hlgh  Income,  non-taxable 
returns.     ,  ■j,;;;-,:;!  f  -  ,. 

Four  different  pn^Misals  to  modify  the 
existing  minimum  tax  are  examined.  Three 
of  the  plans  represent  revtelons  of  the 
present  minimum  tax.  The  fourth  proposal 
represents  a  structural  departure  from  pres- 
ent law.  All  four  plans  would  raise  substan- 
tial amounts  of  revenue. 

The  first  plan  was  passed  by  the  House 
in  1976  as  part  of  H.R.  10612,  the  tax  reform 
bill.  Under  it,  the  mlnlmvun  tax  rate  woiild 
be  raised  from  10  percent  to  14  percent,  the 
reduction  for  ordinary  taxes  paid  would  tw 
eliminated,  the  exemption  from  the  mini- 
mum tax  would  be  reduced  from  $30,000  to 
$20,000,  and  even  this  exemption  would  be 
phased  out  on  a  dollar  for  dollar  basis  as 
preference  Income  rose  from  $20,000  to  $40,- 
000.  The  preferences  would  be  those  imder 
present  law  plus  lntan|;lble  drilling  cOsts  on 
successful  wells,  construction  period  Interest 
and  taxes  which  are  not  capitalized,  and 
Itemized  deductions  to  the  extent  they  ex- 
ceed 70  percent  of  AGI.  (The  detaUs  of  each 
of  the  four  proposals  are  spelled  out  In  tlje 
footnotes  to  Tables  7  and  8) 

The  second  proposal  is  the  one  appnmd 
by  the  Senate  Finance  Committee  on  ICsy 
13.  1976  to  be  part  of  HA  10612.  The  mini- 
mum tax  rate  would  be  ratssd  to  16  perowt, 
and  VtuB  present  separate  TwtwimTiTri  tj^^  q- 
emption  and  deduction  for  ordinary  tsx« 
paid  wotUd  be  combined.  Tbsre  would  be  a 
single  deduction  for  the  larger  of  $8,000  or 
ordinary  taxes  paid.  The  present  mtwimTim 
tax  preferences  would  be  expanded  to  in- 
clude intangible  costs,  construction  peri<^ 
Interest  (but  not  taxes) .  and  the  amount  tqr 
which  itemized  deductions  other  than  tbois 
for  medical  expenses  and  casualty  lows 
exceed  60  percent  oi.  AOI. 

The  third  proposal  was  suggestsd  by  8sna- 
tor  E:enttedy.  Structurally,  it  is  similar  to  tl» 
House  plan:  the  rate  would  be  14  peraent: 
and  there  would  be  no  deduction  for  ordinary 
taxes.  The  exemption  would  be  lowered  to 
$5,000  and  would  be  phased  out  as  prefer- 
ences increased  from  $8,000  to  $10/)00.  Sines 
Senator  Kennedy  did  not  specify  the  prefer- 
ence items,  the  preferences  are  assumed  to 
be  the  same  as  imder  the  Finance  Committao 
plan.  This  facilitates  comparisons  between 
the  structure  of  the  plans  without  compli- 
cating the  issue  with  relatively  minor  differ- 
ences between  the  preference  items. 

The  fourth  propoeal  is  based  on  a  con- 
ceptual framework  presented  to  the  Finance 
Committee  by  the  Tax  Section  of  the  Bir 
Association  of  the  City  of  New  Tork.  TM 
details  of  the  plan — ^the  preference  itema, 
the  rates,  etc. — were  put  together  by  the  staff 
of  the  Office  of  Tax  Analysis  in  the  TreasuiT 
Department  so  that  the  proposal  oonld  bs 
evaluated  in  comparison  to  othar  proposili 
which  were  already  "flsshed-out."  Again,  tbs 
preference  items  were  assumed  to  be  tlM 
same  as  those  under  the  Finance  Committte 
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bUl.<  The  so-called  mc  Bar  type  plan  Is     that  these  estimates  are  made  imder  the 


Qonoeptually  very  dUferent  than  the  othsr 
plans.  The  VTTO  Bu  plan  Is  an  altenttttrs 
tax  under  which  a  person's  ordinary  inooms 
and  pref erenoe  Income  are  lumped  togethar. 
U  the  tax  on  a  certain  percentage  of  tUs 
income  exceeds  the  person's  ordinary  ttix, 
the  alternative  tax  is  pc^d.  If  it  U  not  larger, 
the  regular  tax  is  paid,  and  there  Is  no  tax 
on  preference  items.  In  effect,  when  the  al- 
ternative tax  Is  paid,  certain  preference 
items  are  taxed  at  normal  tax  rates,  llie 
other  plans  impose  a  uax  on  preferences  large- 
ly without  regard  to  a  poson's  ordinary  in- 
come or  the  amount  of  his  ordinary  tax.  The 
alterimtlve  tax  treats  the  person's  income, 
ordinary  and  preference  together,  as  a  single 
unit  and  taxes  a  poMton  of  the  sum  under 
the  ordinary,  pro^essive  tax  rate  schedule. 
It  should  be  pointed  out  that  this  prooediire 
allows  ordinary  income  to  ''Bbeltar**  prefer- 
ence income  (In  a  certain  ratio)  from  uiy 
extra  tax. 

Under  the  version  of  the  NTC  Bar  plan 
presented  here,  a  person  is  obligated  to  pay 
tax  on  at  least  60  percent  of  the  sum  of  his 
ordinary  taxable  Income  plus  preferences  less 
a  $7,500  exemption  which  phases  out  on  a 
one-for-two  basis  as  the  stma  of  taxable  in- 
come plus  preferences  {not  preferences 
alone)  rises  from  $20,000  to  $36,000.  Adjust- 
ments are  also  provided  so  that  when  the 
alternative  tax  actually  "bites'*  the  tax 
savings  for  charitatile  contributions  will  not 
be  reduced. 

SchedtQe  MTI  is  a  mock-up  of  how  the 
NTC  Bar  plan  tax  would  be  computed.  It 
Should  be  noted  that  the  list  of  preference 
Items  on  Form  MTI  is  for  illustrative  pur- 
poses only  and  that  it  does  not  match  the 
preference  list  in  the  plan  outlined  above. 
It  should  also  be  noted  that  Form  MTI  also 
allows  for  the  carryover  of  disallowed  de- 
ferral preferences,  such  as  accelerated  de- 
preciation. The  carryover  could  also  be 
allowed  for  exclusion  preferences,  or  it  could 
be  eliminated  altogether.  Carryovers  are  not 
a  necessary  feature  of  thealtemative  tax.  and 
no  allowance  has  been  nude  for  them  In  the 
plan  outlined  and  estimated  here. 

The  fotir  plans  would  all  raise  substan- 
tial amounts  of  revenue.  Compared  with 
1972-74  law  and  at  1973  levels  of  Income,  the 

Kennedy  plan  would  raise  $1,676  billion; 
the  House  plan,  $933  million;  the  Finance 
Committee  plan,  $875  million;  and  the  NTC 
Bar  plan,  $1,006  blUlon.^  It  shoiUd  be  noted 

'  *In  addition,  charitable  oontrlbutlaos  are 
excluded  from  itemised  deductions  befora 
the  excess  of  suCh  deductionB  over  00  percent 
of  AOI  Is  calculated. 

■At  1976  levels  of  income  and  relative  to 
1976  law  (the  Tax  Adjiistment  Act  of  1976, 
as  extended  for  all  of  1976),  the  Kennedy 
plan  would  raise  $2,051  billion;  the  House 
plan,  $1,082  billion;  the  Finance  Committee 
plan,  $1,147  bUUon;  and  the  NTC  Bar  plan, 
$1,075  billion. 


assumption  that  no  behavioral  changes 
suit  from  dumges  in  the  tax  Ivm^'-'n^ 

SCHEDULE  MTI  (FORM  1040) 
MINIMUM  TAXABUE  INCOME,  1977 


Name(s)  as  shown  on  form  1040 


SocW  iBtuiHy 
mimbar 


1.  Taxable  income  from  form  1040,  line  x 

2.  Charitable  contributions  from  schedule  A,  line  x 

3.  Exclusion  preferences: 

a.  Excluded  portion  of  capital  gains 

from  schedule  D,  line  X ^ 

b.  Stock  options 

c.  Depletion  in  excess  of  basis 

d.  Other 

a.  Sum  of  lines  3a  through  3d 

4.  Deferral  preferences  (items  eligiUe  for 

carryover): 

a.  Itemized  deductions  from  schedule 

A,  line  y . m^h*:;.' 

b.  Charitable  contribution  limn  Una  2.   _.^_ 

e>  Line  4a  less  line  4b '. „      ' 

d.  AGI  from  form  1040,  line  v '-j^ ; 

a  Multiply  4d  by  0.6..... .    ZHH 

r.  Line  4c  less  line  4e  (bat  not  taa 

thanzero) 

E.  Acoelerated  depreciattaa i.;_  ,, 

n.  Construction  period  taxes  and  in- 
terest  ..•„: 

L  OHier ^^ ZUI 

J.  Samof1hies4f  ffirough  4i . '  

5.  Sumof  linasl,  2,3«,8nd4J „.^_    

6.  Enter  T7,50O  (or  mUi  if  marriwl.  flits 

separately)  less  naif  of  |he  exoass  oit 
line  5  over  $20,000  010,000  if  mar- 
ried, fling  separately),  but  not  less 
thanzero , . 

7.  Line  5  less  line  6  (but  not  lass  fran  mo) 

8.  Muttiaiv  line  7  by  0.6 

9.  Charitable  contributions  from  line  2 , , 

10.  AcHusted  taxable  income— Line  8  less 

fine  9  (but  not  less  than  zero)— Also 

•nter  on  torra  1040,  lina  w , ,., 

IfllBslOislaraBrthantiatl.'eetaramsuirt  <■  liae  10  as  forai 
104(LU«Mw,  andgotolina  18  on  this  form. 

11.  Taxable  income  from  line  1 ' 

12.  Entar  carryover  from   1976  (from   1976 

fbiw  Mil,  line  x),  or  enter  zero 

13.  Entar  lina  1 ..^    

14.  Entar  lina  10 ..^_**tii.    __ 

15.  Line  13  less  line  14 

1&  Carryover  used  this  year.  SnaUest  of   ' 

lines  12, 13,  or  15 ___ 

17.  Adjusted  taxable  income.  Line  11  lass 

line  IS.  Also  enter  on  fonn  1040,  lina  w 


18.  Enter  carryover  from  1976  (from  1976 

form  Mil,  line  x)  or  enter  zsni 

19.  Carryover  uaad  this  year  (from  tine  16X 

If  line  16  was  skipped,  enter  zero 


2o>  Line  18  less  lina  19. 

21a  EntwIinalO 

b.  Entar  line  1 


c.  Line  21a  less  line  21b  (but  not  leas  than 

MfO) „ ; 


Name(s)  as  shown  on  form  1040 


d.  Enter  lina  4j 

«,  Enter  sfflaHer  or  21e  or  21d..~„I 


22.  Carryover  to  1978.  Une  20  plua  Ii»a21e^...„_ 

Tables  7  and  8  show  the  intact  o^  mt£ 
at  the  plans  on  non-taxables  and  nearly  noo- 
taxables  with  Incomes  ot  $B0fiO0  or  mote 
T^ble  7  is  based  on  Adjusted  qnm  Incomr 
Table  8  is  based  on  Expanded  &aoome.«om 
tables  ^ow  similar  results.  All  four  pbuia 
would  affect  the  vast  najortty  of  non-taxsble 
and  nearly  non-taxaUe  returns.  Hbwvver.  it 
IS  apparent  from  an  examination  of  Tables  7 
and  8  that  under  all  of  the  plans  some  high 
income  non-taxables  would  rexhain,  atoM 
^th  the  piTJblems  and  the  poUttcal  iasuS 
wnich  they  tend  to  generate. 
,  .Both  the  Keiinedy  and  the  Finance  Com- 
mittee proposals  woiUd  affect  these  hUA  in- 
come, almost  or  fuUy  non-tw»hle  mnrns 
in  an  almost  identical  fashion  This  la  be- 
cause thf  only  difference  between  the  plana 
u  the  amount  of,  and  the  phase-out  of  the 
preference  exemption,  and  the  tax  fllem 
under  consideration  are  largely  above  the 
phase-out  levels.  The  House  biU  affects  tvwa 
twayers  and  raises  their  tax  rates  less  than 
the  Finance  Qommlttee  or  the  Keanady  sk>- 
poeals.  However,  because  the  House  pwtelpn 
was  designed  to  work  in  ooniunctton  with  a 
limitation  on  artiflclal  accounting  innsra 
which  is  not  simulated  here,  there  an  Semer 
preference  items  in  the  House  pi^n 

The  NTC  Bar  type  plan  goDazttUy  afl'ects 
fewer  of  the  non-taxables  and  nearly  non- 
taxables  than  any  of  the  other  three  plans 
However,  it  raises  the  tax  rate  on  the  entire 
group  by  substantially  more  than  the  other 
plans.  It  Is  evident  that  when  the  alternative 
tax  does  "hit"  a  taxpayer  It  hits  much  harder 
than  any  of  the  minimum  tax  plans  The 
^ter  impact  is  due  to  the  progreaslvlty  of 
the  tax  rates  used  by  the  plan.  Especially  fto 
very  high  Income  tax  fliers,  progreeslve  rates 
up  to  a  42  percent  maximum  (80  percent  of 
70  percent  equals  42  percent)  can  be  ex- 
pected to  be  more  potent  than  a  14  percent 
or  16  percent  flat  rate,  even  after  allowing  for 
flie  "sheltering"  of  preferences  which  is  in- 
herent in  the  alternative  tax  approach. 

The  NTC  Bar  type  alternative  tax  raises 
the  tax  rate  on  non-taxahlee  by  6  to  IS  per- 
centage points,  but  it  raises  t2ie  tax  on  nearly 
non-taxables  by  18  to  M  peraantage  points. 
ThU  discrepancy  is  due  to  the  fact  that  non- 
taxables  do  not  have  substantial  prsforences 
as  defined  tmder  present  law,  or  they  would 
have  to  pay  some  mintTmiwi  income  tax  and 
would  no  longer  be  non- taxable.  Thus,  they 
alBo  tend  to  have  leas  preference  income,  as 
redefined  under  these  proposals,  and  are  less 
affected  luider  these  plans. 


:■>:*.: 


TABLE  7.-CFFECTS  OF  VARIOUS  MINIMUM  TAX  PROPOSALS  ON  HIGH  INCOME  NONTAXABLES  AND  HEARLY  i«6NTAXABl£S  CLASSIREO  BY  ADJUSTED  CROSS  INCOIIK,  1973 


Kennedy  proposal' 


bil> 


FinsBca  Cammittaa  biM  *      N.YJ;.  lartypt  attwaatiw  lax 


Adjustml  gross  income  class 


Returns  with 

Returns  in     1973  law  tax      tax  inaaase 

class   rate  (percmt)       (decrease) 


Propoasd  Batwatwiih 
tax  mat  tax  lacfsns 
(percent)       (decraass) 


Returns  with 
tu'rala>  tax  increase 
(pareaaO       (decfeaaa) 


Proposed    Retumt  with  Propoaad 

lax  ratal     taxiKnase  tax  rate* 

(percent)       (decraaaa)  (penem) 


NONTAXABLE  RETURNS 

J50/)00to»100.000 

JIO6.OOO  to  $205,OOO. 

(200.000  and  more 

NEARLY  NONTAXABU  RETURNS 
»200,000and  more 


2,513 
478 
155 


2.474 
496 


T 
0 
0 


II 

4.8 


1.661 
281 
144 


b03 
4«7 


S.2 
4.4 
10 


as 

i5.r 

10.4 


S31 
2S1 

146 


LS 

a.4 
4.4 


281 
144 


* 


Ul4 


4.4 

6l3 


11.8 

ia9 


(SIZ 
220 
12« 


1.680 
US 

443(10) 


XO 

5.9 

11.5 


17.5 
90.1 
119 


Source  :1973  Treasury  Tax  Model. 
Fcx>tnotee  at  end  of  table. 
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TABU  Ir-CFFECTS  OF  VARIOUS  MINIMUM  TAX  PROPOSALS  ON  HIGH  INCOME  NONTAXABLES  AND  NEARLY  NONTAXABUS  CLASSIFIED  BY  EXPANDED  INCOME,  1973 


KMMdy  propoMi  > 


Hmm  bill* 


fiiURM  CommtttM  btH  *      N.Y.C.  bartyp*  altonutivt  lu 


EcoDomlc  iMoiM  dut 

Rtturns  in 

CiM* 

1973  law  tax 
rata(p«rctnt) 

NONTAXABLE  RETURNS 

ssfflLVisafflir — 

ftoivooo to sn^ooo.  .,., 

1,714 
648 

91 

3,719 
2,091 
1.142 

0 
0 

£N0,9B0wM  more ... 

NEARLY  NONTAXABU  RETURNS  " 
SSOJOO  to  $190.000. 

0 
2.4 

:  uSjm  to  ia6,ooo 

i  ZflOtOOO  Md  mora.. „ — 

4.5 
6.6 

Raturns  witli 

tax  Incraasa 

(dacrMM) 


Propoaad 
tax  rate  ■ 
(parcant) 


Raturns  with 

tax  Incraasa 

(dacraase) 


PropoMd 
tax  ratal 
(parcmt) 


Raturns  with 
toxinciMsa 
Xdacnasa) 


Propoaad 
tax  rata* 
(ptomO 


ilnliiTi 


Raturns  with 

tax  incraasa 

(dtcraaaa) 


Prapaaad 
taxratoi 
(pareaoQ 


931 

452 

80 

(2)  3,341 
2,091 
1,134 


5u3 

7.3 

.  8.2 

11.4 
12.0 
12.2 


512 

404 

82 

(2)3.147 
2,073 
1.132 


L6 
6.2 
&4 

10.8 
1L4 
1L7 


931 

462 

80 

<2)  3.341 
2,091 
1,131 


S.1 
7.5 
8.6 

11.2 
12.3 
12.8 


813 

335 

68 

3,134 

2.073 

(10)  1,047 


1» 

12.8 

15.7 
22.9 
27.8 


Sourea:  1973  TrMauiy  Tax  Modal 

roonrom  to  Tism  7  aho  • 

^Tkub.  iTiclTirtlng  any  i4>proprl«te  mini- 
mum tax.  aa  a  percentage  of  Adjuated  Oroea 
Inoome  or  Expanded  Ttinome,  wblobever  la 
appropriate. 

'A  14  peroent  tax  on  tax  preferenoae.  Tbere 
would  be  a  $S.000  exelualon.  phaaed  out  dol- 
lar for  dollar  between  18,000  and  $10,000  of 
preferanoea.  Ibere  would  be  no  deduction  for 
ordinary  taxaa  paid.  The  preference  Itema 
would  be  tlioae  under  the  preaent  mintm^Tn 
tax: 

The  excluded  portion  of  long-term  capital 


The  amount  of  percentage  depletion  In 
exoea  of  the  baala  of  the  property; 

Aocderated  depredation  In  exceae  of 
straight  line  depredation  on  real  property 
and  pereonal  prt^iarty  aubject  to  a  net  leaae; 

Stock  optlona;  and 

tUpUl  anurtlaation  In  exoeae  of  otherwlae 
allowable  dapreclatlon  for  oertifled  pdlutlon 
control  facUltlaa.  railroad  rolling  atook.  and 
on-the-job  training  and  child  care  facilltlea; 
plua: 

Intax>gible  drilling  costs: 

Oonatruction  period  interest  (but  not 
taxes)  which  la  not  capitalized;  and 

Any  itamlaed  deductions  (other  than  med- 
ical and  casualty  losses)  in  excess  of  60  per- 
cent of  Adjtuted  Gross  Inoome. 

*  A  14  percent  tax  on  tax  preferences  In  ex- 
cess of  a  $30,000  exemption  which  phases  out 
dollar  for  dollar  between  $20,000  and  $40,000 
of  preferences.  There  would  be  no  deduction 
for  ordinary  taxes  paid.  The  preference  items 
wotild  be  those  under  the  present  minimum 
tax  (see  Footnote  2)  plua: 

Intangible  drilling  costs; 
Construction   period    interest    and    taxes 
which  are  not  capitalized;  and 

Itemized  deductions  m  excess  of  70  per- 
cent of  AOI. 

*  A  15  percent  tax  on  the  amount  by  which 
preference  exceed  the  larger  of  $5,000  or  regu- 
lar Income  tax.  The  preference  Items  would 
be  the  same  as  those  listed  in  Footnote  2. 

■  An  altematlTe  tax  which  would  be  paid  if 
it  were  larger  than  a  taxpayer's  regular  in- 
come tax.  The  alternative  tax  would  be  the 
tax  at  ordinary  tax  rates  on  60  percent  of  the 
sum  of  the  taxpayer's  ordinary  taxable  in- 
come plus  his  tax  preferences  (which  would 
be  the  same  as  those  listed  in  Ftootnote  2) 
leas  a  $7,800  exemption  which  phases  out  on 
a  one  for  two  baata  between  $90,000  and  $85,- 
000  of  income  (taxable  income  plus  prefer- 
ences) .  In  addition,  certain  adjustments  are 


made  so  that  the  tax  saving  for  charitable 
contributions  will  not  be  affected  even  if  the 
taxpayer  is  affected  by  this  alternative  tax. 

Apvnntix    I — ^Baszc   Tabulatxoms    or    Bios 
IircoicB  Tax  Bannm  iyib  1978 

This  Appendix  contains  24  basic  tables  for 
high  Inoome  tax  returns  filed  for  tax  year 
1973.  These  tables  show  the  relatloiMlUp  be- 
tween Adjuated  Gross  Income  aa  reported  on 
tax  retuma  and  a  more  broadly  defined  In- 
come concept  which,  for  lack  of  a  better 
name,  la  called  Expauided  Income.  The  tablea 
alao  ahow  the  relative  importance  of  the 
varioiu  itemized  deductions  and  tax  oredita 
in  reducing  the  tax  base. 

There  are  separate  tables  for  eoonomic  in- 
come and  for  AGI.  Also,  there  are  separate 
non-taxable  returns,  all  other  retuma.  and 
tabulations  of  non-taxable  returns,  nearly 
all  returns  together.  For  purpoeea  of  com- 
parison, each  table  shows  data  s^Mrately 
for  retuma  with  incomes  (either  AGI  or  Xx- 
panded  Inoome.  depending  on  the  table)  of 
$300,000  and  over,  $100,000  to  $300,000.  and 
$50,000  to  $100,000.  An  additional  column 
ahowa  combined  data  for  returns  with  in- 
comes of  $50,000  or  over. 

Sach  set  of  data  is  shown  In  three  ways: 
aggregates  for  all  returns  In  the  particular 
group;  averages  for  all  retuma  in  the  gnnip; 
and  each  Item  aa  a  percentage  of  the  relevant 
inoome  concept  used  for  the  table. 

In  order  to  facilitate  comparisons  amongst 
the  varioua  tablea.  each  table  Is  Identifled 
by  a  Soman  ntunoal,  a  ci^ltal  letter,  and  an 
Arabic  numeral.  For  example,  the  first  table 
U  lAl. 

The  Roman  numeral  Indioatea  the  Income 
concept  upon  which  the  tax  returns  were 
selected  for  the  table  and  upon  which  they 
are  dassified: 

I.  Adjusted  Gross  Income. 

n.  Sxpanded  Income. 

TlM  capital  letter  indicates  the  type  of 
data  contained  in  the  table: 

A.  Agsregate  data. 

B.  Average  data  (baaed  on  the  ntunber  ot 
retuma  shown  in  the  particular  income 
class). 

0.  All  items  aa  a  percentage  of  either  AOI 
or  Kxpanded  Income,  depending  iq>on  which 
concept  was  used  to  select  returns  for  the 
table. 

"Hie  Arabic  numeral  Identiflea  the  tax 
status  of  the  return,  aa  fcAlowB: 

1.  Allratonis. 

3.  Non-taxable  retuma. 

8.  Nearly  Non-taxable  retuma. 

4.  All  other  taxable  retruns. 


ia*Bi.T  iroir-TAXAau 

The  dlscusskms  about  tax  prefesencea 
whloh  allow  peraona  with  large  Ineomsa  ts 
eaoapa  fram  tamtlon  nauaUy  refAr  to  thoaa 
tax  fltea  with  high  AOTk  who  pay  ataolutaiy 
no  tax.  Some  tax  authorltiea  <*y<ii?»tt  that 
high  Inoome  non-taxablaa  ara  only  the  tip 
of  tha  Iceberg  and  that  th«a  are  many  man 
ta^ayera  who  have  large  bioomaa  but  who 
uaa  tax  loojpholea  to  eaoi^  moat  but  not  aU 
of  tlMlr  tax  burden.  In  order  to  evaliiate  this 
assertion,  data  are  preeented  for  nearly  non- 
taxaUe  retuma. 

Nearly  non-taixable  returns  are  retiuns 
with  Incomes  of  $60,000  and  over  on  which 
there  Is  some  tax  liabUity  but  on  which  Tax- 
able Income  is  10  percent  or  leas  of  AOI 
or  Expanded  Income,  whichever  income  con- 
cept Is  relevant  in  the  particular  table.  Near- 
ly non-taxable  retuma  Include  those  whlnh 
have  a  zero  taxable  Income  and  which  wouM 
be  non-taxable  except  for  the  minimum  tax 
on  Items  of  tax  preference. 

DEDocnoMB  vzssus  caxiix'ia 
One  problem  with  selecting  returns  on  the 
basis  of  any  ratio  of  taxable  Income  to  either 
AGI  or  Expanded  Income  Is  that  this  method 
makes  no  allowance  for  tax  credits.  m»»T»iy 
the  foreign  tax  credit  and  (to  a  leaser  ax- 
tent)  the  investment  credit.  In  theory,  at 
least,  a  return  with  a  high  taxable  inoome 
could  be  a  non-taxable  return  because  of 
the  value  of  tax  credits.  In  order  to  avdd 
this  problem  In  eeleotloa  of  nearly  noD-tas- 
able  returns  as  well  as  to  ease  cooqMUlsons 
between  deductions  and  credits,  a  crude  at- 
tempt was  made  to  "gross-up"  the  value  of 
all  credits  into  a  deduction  niilch  wotdd 
yield  the  equivalent  tax  benefit.  The  deduc- 
tion equivalent  of  credits  is  defined  as  the 
difference  between  the  amount  of  taxable  in- 
come which  would  yield  the  tax  before  eied- 
ito  and  that  which  would  yield  income  after 
credits.  Because  this  procedure  effectively 
makes  the  credit  the  last  item  in  reduelag 
taxes,  it  assumes  that  the  credit  is  taken 
against  Income  taxed  at  the  lowest  tax  ratal. 
Thus,  this  procedure  tends  to  overstate  ttte 
deduction  equivalent  of  credits  relative  to  a 
procedure  under  which  credits  would  be  the 
first  item  to  be  deducted  in  calculating  tax- 
able Income. 

OBDXa    or   TBX   TABUa 

All  eight  of  the  "A"  tablea  come  firat,  fol- 
lowed by  the  "B"  and  "C  tables.  Within 
each  lettered  group,  the  AOI,  or  "I",  tables 
precede  the  Expanded  Inoome.  or  "II"  tables. 


TABLE  lAl.— AMRE6ATE  INCOME,  OEDUaiOKS,  AND  CREDITS  FOR  HIGH  INCOME  RETURNS  CLASSIFIED  BY  ADJUSTED  8R0SS  INCOME,  1973:  AU  RETURNS 

[In  thousands  of  dollars] 


Adjuatod  gross  incoma 


JSO,000 
andovar 


JS0,00O- 
$100,000 


{100.000- 
$200,000 


Expandadincoina,.. 69,305,442  41,207,584  15,708,533 

PtashivostnwntshitBmt<incams< 1.698,897  763,381  442,333 

t2LK^**'?W>' 7,472,077  2,551,045  1.867  912 

bdodad tt. capital  gains 6,770,554  2,344.401  1,682  825 

OtfMon*..,.., 24/,980  66,430  52^381 

3accdapraaationprafaraaeaa« 247,349  87.248  84,276 

Footnotes  at  and  Of  taUea. 


$200,000 
and  ovar 


12, 389, 325 

493,203 

3, 053, 119 

2, 743, 328 

129, 170 

75,825 


Adjusiad  gross  Incoma 


$90,000      $50,000-  SIOO.OOO- 
sndowf      $100,000    $200,000 


$200,000 


Stock  optloM^ .- 240,  W4  71,032  56,374 

All  other  prafcraneas' 988  0  39 

Adiinted  gross  incoma 63,532.290  39,4U.911  14.282,956 

Plus  dancits... ............. ...........               0  0  0 

AGI  of  raturns  with  Aai>  0 63,532,290  39,419,911  14,282,956 


'"•S 


9,829,423 
0 


9.829,423 


June  2i,  1976 
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Adjsatod  gfsas  Income 


S50.000       $50i)00-      (100.000-         $200,000 
indsadar       $10M00       $200,000        aodom 


Unanniptioas 2,150,433  1,770,064  311,286  69,083 

UnHindarddeduGtiotts 70,120  63,515  5,860  745 

Lan  Handled  deductions. 11,8*7,549  6,679,324  2.748,879  2.427,8(8 

Charitable  (total). 2,639,757  1,163,296  632^126  84<337 

Chai1laWe-NoncMh_ 745,617  169,369  15^912  41*336 

lataraal-Tolal._ 2.906,210  1,647.382  685,568  573,260 

latarasf-Mortgaga..., ;.      762,147  600^787  124,759  36,601 

iBMtmaflt:  intBrast<ioco«a> 1.659,494  74L038  432,381  486,075 

iRMsbnant:  intorast>incofflo' 484,575  3o£561  128,429  50,585 

Nedkal 347,335  24^604  7^725  2<006 

CasasRyloss —        96,281  63,655  14,012  18,414 

Tax  expanse... 4,629,862  2,884,587  1,037,740  707,535 

MeandlocallnconMtaat. 1,149,573  795,734  237,650  116,189 

Raalastatotox 2,857,640  1,647^714  683,458  52^467 

Aaothar  tax  expanse. 622,654  441,143  116,632  64,879 

MiMlbnaous  deductions 1,223,404  671,  OU  294,210  258,178 

Plttt  excess,  if  any,  of  exem.dtd>Aei —        67,739  31.395  9,525  26,819 

Taxable  Income 49,531,941  30,938,424  11,234,954  7,%8,563 

Tax  at  normal  rates 20,808,927  11.062.970  5,275,187  4,475769 

lass  savings  from  aKamativa  text 103,136  21.571  40,542  41^023 

Lbs  savings  from  maximum  tax*.. 336,272  31.558  134,642  170,072 

lass  savings  from  im»maav«arinf 764,899  448,199  197,212  119,488 

Tax  before  credits 19,652,273  10,570,571  4, 920,  Ml  4,160.771 

Lsss  foreign  tax  credits 190,669  55,537  26,081  »|051 

Less  investment  credit — 242,198  154,943  52.278  34,977 

less  all  other  credrts 2,515  1,747  524  244 

Has  excess  of  credita  over  tox....^.. 10  0  1 

Tii  other  than  minimum  tax. 19,226,907  10,358,357  4,842,0M  4,028,501 

Plus  minimum  Ux on  preferences 153,470  24,444  ^438  95,587 

Tax  after  credlta 19,380.375  10,382,801  4,875,486  4,122,088 

Deduction  equivalent  of  cradtts  •- 802,021  463,929  141,501  196| 591 

Memo: 

Employee  businass  sxpasse  adjust- 

„n«njL 308.214  234,896  49,521  23,797 

Phis  all  other  adjustmanta 254,052  215,675  33,M7  4|529 

Adjustmenta  to  gross  income— lotaL       562,264  450,571  83,368  28,326 

Number  of  returns   rapressntad   In   the 

tabulation 732,211  597,639  108,916  25,656 

Nambar  of  returns  in  the  sampla 9,196  3,946  l,9tt  3,2S 

TABLE  I  A2.-AGGREGATE  INCOME,  DEDUCTIONS,  AND  CREDITS  FOR  HIGH  INCOME  RETURNS 
CLASSIFIED  BY  ADJUSTED  GROSS  INCOME,  1973:  NONTAXABLE  RETURNS 


|ln  thousands  of  dolUrs] 


AdIudMl  gross  income 


$50,000 
and  over 


Ms  '^ 


000- 
000 


$200,000 
and  over 


Expanded  income 208,771 

Plus  Investment:  InteresKineoms  ■ 105, 481 

Less  preferences  (total)' 15,856 

Excluded  It.  capital  gains 17,588 

Oaplation* 221 

3 ace. depreciation  preferences* 5, 483 

Stodi  options „____..^  0 

All  other  preferences  • ._ ;_  $ 

Adjusted  gross  incoma 298,396 

Plos  deficits 0 

A.G.I.  of  raturns  with  A.G.I.>  0....  298, 396 

Less  exemptions 8,724 

Lew  standard  deductions 610 

less  itemized  deductions 273.028 

Chaiitable  (Total) l£740 

Charttable-Noncash 7,951 

atarast-Total 157,593 

latarest— Mortgage 6,210 

Investment;  intaresKincoma* 100^836 

Investment:  intarast>  inoome  ^ 50:547 

J!«««l 8,408 

Casosttyloss 9,312 

Tsx  expense 29, 741 

State  and  local  income  taxes 14,626 

?««l«tstetax 11,246 

Ail  ether  tax  expense 3,869 

JJiseellaneous  deductions „ 48, 234 

Plus  excess,  if  any,  of  exem.  ded.> AGI. . .  50, 187 

Taxable  income 

Tax  at  normal  rates 

lass  Hvings  from  altarnative  Ux  • 

len  uvings  from  maximum  Ux ' 

Lass  savings  from  income  averaging 

Tax  before  cradib 

lass  foreign  Ux  credib 

Lass  investment  credit 

Uss  all  other  credib 

Plus  excess  of  credita  over  Ux 

Tax  other  than  minimum  Ux 

Plus  minimum  Ux  on  preferences 

Tax  after  credib 

Deduction  equivalent  of  credib* 

Footnotes  at  end  of  tablaa. 
OJUUl 1276— Part  16 


129,600 

44,640 

6,794 

8,118 

0 

4,0(8 

0 

0 


54,135 

11,476 

4.253 

5,679 

18 

909 

« 

0 


25,036 
49,366 

2,809 

3,791 

202 

536 

0 

0 


165,447 
0 


61,357 


71,592 
0 


16&447 

7^017 

462 

139.443 

5,872 

1,151 

76,025 

4,950 

41,956 

29,719 

4,232 

7,976 

20,164 

10,559 

7,094 

2,512 

25,173 

25,321 


61,357 

1,282 

144 

45,291 
6,115 
3,244 

25,423 
1,484 

10,143 

13,796 
3,753 
45 
4,006 
1,984 
1,412 
610 
5,949 
4,417 


71,592 

424 

4 

88,293 

7,753 

3,557 

56,144 

376 

48,737 

7,031 

422 

1,291 

5,571 

2,083 

2,740 

748 

17, 112 

20,448 


66,222 

43,846 

14,992 

31 

0 

2,699 

19,057 
8!  .56 

0 
2,478 

3,319 
,,«4 

49 

6 

24,641 

36 

49 

5,183 

19,404 

11.993 
2.514 
9.390 

0 

5,678 
2.350 
3,328 

0 

1,834 

1,775 

60 

0 

1 

6,639 

12,778 

0 

1 

0 
0 

0 
0 

0 
0 

0 

0 

0 

0 
38,411 

0 
14,697 

0 

56,341 

3,232 

A4|s4h  gnulMMM 

•adsndar 

$10^ 

»JSSi?2£; 

$»0,000 
amtom 

Mono: 

Esvloyaa  business  axpaeaa  adjstt- 

Plus  ail  ottTar  adji5ma7ifil!I~Z!I 

1.464 
10 

1.$^ 

81 

$ 

SK 
1$ 

AdiustaiMrts  to  sraas  lamas-tgUL 

1,475 

1.057 

31 

387 

Number  of  rabima  rapraaesisd  in  tte 
Number  of  rabimliTliM'sraiiirlZZZ 

3^146 

17$ 

^'S 

478 

1! 

IS 
U$ 

TABLE  IA3.-Ae6RGBATE  INCOME,  DEDUCTIONS,  AND  CREDITS  FOR  HIGH  INCOME  KTURNS 
CLASSIFIED  BY  ADJUSTED  GROSS  INCOME,  1973:  NEARLY  NONTAXABU  RETURNS 

Ps  OMoaasda  of  dolar^ 


Adiuated  grass 


150,000 


$50,000- 

$100,000 


$100,000- 
$200,000 


$200^090 
asdoMr 


ExpMMlad  ineooM _.  7(a;300 

Plus  InvestnMst:  interest  <isoOBM  1 18146$ 

Laaaproiaraaoes(toUI)i 271,6(7 

Excluded  K  capita)  gains 232,SM 

Oaplations 2^a8 

3  Accdaoraciationpnfereocat* S0LQ29 

Stock  options 8B8 

All  other  referencaa  « 472 

Adiustod  graat  isoosN...^ ..  6U,  $7$ 

Plus  deficrts „. 0 

A.6.I.  of  ratams  with  A.Q.L>0 .  616,078 

Lsit  sxamptiaas 8^754 

Leaa  aUodard  deductions UD 

Laaa  itamizwl  daductioas 467, 911 

Cbaritabte  (total). 79,016 

Charitahto  noncaili 2£o51 

Intorest^-total 209,746 

Interest— fflortfBia %m 

lnv«stmant:iNtoreat<  incoma  a 179,691 

InvastnMnt:  intorest  >iaoom«  '^..... 2L216 

Mwlical T,m 

Casualty  loss 8,799 

Taxaxpanae ^361 

Stato  and  local  incoma  taxaa.... 35,269 

Real  aaUte  tax 9LSS5 

AH  otter  tax  oxponaa. 7,M 

MiacaNanaoss  Mductiotts... ...... ..  71,296 

Plua  axcaaa,  if  aay,  of  axam.  d«L>A6l..  17,SS3 

TaxaUa  income 156,806 

Tax  at  normal  ralH 91,348 

Laaa  savings  from  altoniatlva  isx « 22 

Laaa  savings  from  maximum  tax  *. 45 

Laaa  aavinfs  from  income  avaraiiai. 52$ 

Tax  before  credita 99,796 

Less  foreign  tax  credita 76,566 

Lasa  immstmant  credit 7,611 

Less  an  other  cradib S 

Plus  excess  of  cradib  over  tax 0 

Taxotberthan  minimum  tax... 6,674 

Plus  minimum  Ux  on  preferewcsa.. 19, 238 

Tax  after  credib 25,912 

Deduction  equivalent  of  crsdita  *.. 137. 460 

Memo: 

Employee  business  expense  adjust- 
ment— . ..... — ......  4^65$ 

Plus  all  other  edjustmenb $5 

Ad)ustmenb  to  gross  income— total 4, 745 

Number  of  returns  represented  is  tta  tab- 
ulation   3,573 

Number  of  retoms  in  the  sampla. 173 


245,436 
38.850 

101.032 

76,174 

19,535 

11,385 

0 

0 


104,021 
26.831 
43,077 
42,392 
S06 
4,589 

0 


353,844 

111784 

10^^578 

114,028 

3,177 

14,065 

«$ 

472 


183,254 
0 


87.775 
0 


345.050 
0 


183,254 

5,725 

158 

146,220 

30,630 

464 

38.8(0 

2,212 

4,007 

6,439 

42,811 

24,889 

14.520 

3,402 

U,440 

6,073 


87,775 

1,697 

0 

85.660 

9^560 

2.009 

32,802 

580 

26,544 

5,668 

240 

15 

14,604 

2,177 

11,174 

1.2S3 

28,438 

5,108 


236.031 

38,826 

17,678 

128,061 

1.389 

U4,3B7 

12,355 

1.444 

2.345 
35,947 

8,203 
24,861 

2.883 
29.418 

6,871 


37,224 

13,584 

0 

45 

468 


5,526 

1.412 
0 
0 
1 


114,056 

76,341 

21 

$ 

96 


12,081 
10,377 
2.041 

0 


1,411 

127 

793 

0 

$ 


76,264 

66,062 

4,677 

1 

$ 


659 
5,394 


491 
2,828 


5,524 

11.016 


6,053 
31,535 


3,320 
3,011 


16,540 
102,914 


S,3K 


301 
44 


982 
42 


3,375 


946 


1,$M 


2,474 

35 


$83 

32 


IS 


TABLE  I A4.- AGGREGATE  INCOME,  DEDUCTIONS,  AND  CREDITS  FOR  HIGH  INCOME  RETURNS 
CLASSIFIED  BY  ADJUSTED  GROSS  INCOME— 1973:  ALL  OTHER  TAXABU  RETURNS 


[In  thousands  of  doUaraj 


Adjusted  gross  li 


$50,000 
and  over 


$50,000-     $100,000-         $200,000 
$100, 000       $200, 000         and  over 


Expanded  Income 68,393,371  4a832,5tt 

Plus  Investment:  interest<ineasN< 1,408,951  679,871 

Less  preferences  (total)' 7.184,534  2,441.220 

Exchidad It capiUl gains 6,520,372  2,260,109 

Daptotioa' 224,542  46.895 

3  ace.  depreciation  pr«fereneas< 211,828  71.815 


15,510,377 

4^^027 

l,UdC582 

1.634,754 

51.856 

78^778 


12.010,445 

325,053 

2,992.732 

2,625,509 

125, 791 

61,234 


mlB 
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TABU  iA».  maneuat  income,  deductions,  and  credits  for  high  income 

RETURNS  CUSSIFIEO  BY  ADJUSTED  GROSS  INCOME— 1973:  AU  OTHER  TAXABLE 
RCniRNS— CMrtlMMd 

[In  UNunndt  of  deltora] 


June  2Jty  197$ 


Expandtd  Inoonra 


J  50,000        )50.000- 
undtf       $100,000 


$200,000 


AdJintMt  iron  incom* 


$50,000 


$50,000- 
$100,000 


$100,000- 
$200,000 


$200,000 
and  ov«r 


a«Jj«»Pt'<"w : .—      239,126  71,032  56,374  111,719 

Allothtr  prtferancM' 517  0  39  477 

AdJustMl  ross  inconM 62,617,816  39,071.211  14,133,824  9,412,781 

nus  (wncits 0  0  0  0 

A.G.I.  of  returns  with  A.G.I.>  0...    6,617,816  39,071,211  14,133,824  9,412,781 

l*"«f"l^--i:- -—    2.»3i«56  l,75y,321  308  306  67  328 

Um  standird  dtductiom 6B,3S0  62,895  5,716  739 

^!SS"J^^^"^ 11,106,611  6,393,660  2,609  428  2,103.522 

£5!22H*  <•«**'>— u- 2.541,001  1,126,792  616  451  797  758 

CtariWitaH-npoeMh 717,615  167^754  157,659  392,201 

!SS-*^- ' 2,538,871  1,522,463  627  343  38? 065 

ilt»f«lt-nK>ftj»«t,.., 746,116  588,595  122,685  34  837 

iivMtiMnt:iniifMt<iKOina« 1,378.968  660.242  395,694  323  031 

ljvwtinwt:lnt«f«t>i(ieoii»» 413,793  273,630  108,964  31198 

*f*^i M3,236  238,365  72,731  22  140 

CMMNylon 78,170  49,440  13,952  14  778 

Tiutxp#fwa.    *'5S^]S  2,821,612  1,019,130  $66,017 

^  •"?'??'"'«»"•*»'** 1.099,678  760,286  233  490  1M^902 

RMlMtatatax. _    2.795,839  1,626,101  670,871  498  867 

Ml  other  ttxwoMnM „       611,247  435,229  114,769  61249 

MiKcdaneous  Mucbom 1,103,874  632,403  259,823  211649 

Plus  Mcws.  if  my,  of  nem  ded>AGI. 0  0  0  0 

TsMbtoliiconM 49.308,913  30.857,355  11,210,371  7,241,187 

T»x«tnoriMlrst«    20,692,937  11,034,785  5,265,619  4  392,534 

Uss  smincs  from  altwnatiM  tax  • 103,079  21,540  40,542  45997 

Lass  savings  from  maximum  tax  1 336,178  31,513  134,642  170  023 

lass  savings  from  income  averaging 759,191  445,032  194,733  119,426 

Tax  before  credits... 19,542,112  10,545,597  4,913,842  4,082,673 

Ijss  foreign  tax  credits 97,463  42,645  23,604  31214 

UtsinvKtmentvikit 221,909  143,512  48  157  30^240 

leas  an  other  credits 2,510  1^743  524  243 

Plus  excess  of  credits  over  tax 0  0  0  0 

Tax  other  than  minimum  tax 19,220,233  10,357,698  4, 841, 557  4.020,977 

Plus  minimum  tax  on  preferences 134.231  19,050  30,610  84|572 

Tu  after  credits            .1 .19.354.463  10,376,748  4,872,167  4, 105, 548 

Deduction  equivalent  of  credits  •. 608.220  393.983  123,792  9o!445 

Memo: 

Employee  business  expense  adjust- 

^"^Lir—J-J^-z^- 302,100  230,473  49,188  22,438 

Plus  all  other  adjustments 253,946  215,666  33,803  4,477 

Adjustments  to  gross   income— 

tot*' ■       556,045  446.138  82.991  26.915 

Number  of  returns  rapresmted  in  Um 

tatwlation.    ...... 725.492  592,652  107,835  25,004 

Number  of  returns  in  the  umple 8,847  3.888  1.945  3  014 


TABLE  IIAL-AGGREGATE  INCOME,  DEDUCTIONS.  AND  CREDITS  FOR  HIGH  INCOME  RETURNS 
CLASSIFIED  BY  EXPANDED  INCOME,  1973:  ALL  RETURNS 

[In  thousands  of  dollarsl 


Expanded  Income 


$50,000 
and  under 


$50|POO-      $100,000- 
$100,000       $200,000 


$200,000 
and  over 


Expanded  Income 

Plus  Investment:  Interest  <lncomei. 

L«s  preferences  (totaO> 

Excluded  It  capital  gains 

Depletion' 

3  Ace  depreciation  preferences* 

Block  options 

All  other  preferences* 


73,658,943 

1,584.750 

9,428,060 

8,547,845 

298,594 

314,042 

333,304 

994 


41,982.516 

750,619 

2.941.371 

2.763,262 

20^552 

73,464 

108^413 

0 


16.544,192 

394,196 

2.154,348 

1,886,486 

98,978 

99,055 

88,8(1 

95 


AdiL 
Plus  deficits 


gross  income 


65,815,672    39,791,790    14,784.044 
34,601  5,185  81972 


AGI  eft  returns  with  AGI  >0 

Lms  axemptiotts 

Leas  standard  deductions 

Lass  ilambed  deductions 

Charitable  (totaO 

Charitable— noncash 

Interest — total...... ... 

iBltrest— moftnga 

Investment:  Iniaiest  <lnconM* 

Investment:  Interest  >lncoin«T 

Medical 

CasualtY  loss...... ., 

Tax  expense . . _" 

Stale  and  locai  Income  taxwHIIimi 

Real  estrte  tax 

AB  oUier  tax  expeaae 

Wsealaneous  MducBons 

Plus  excess.  If  any,  of  exem.  ded.  >AGI. . 

Taxable  income 

Footnotes  at  end  of  tables. 


15,132,235 

439,935 

4.332.340 

3.898,097 

179,064 

141, 523 

136,050 

899 

11.239,839 
20.443 

11.260,282 

95,726 

1.999 

2.582,849 

921,337 

438.768 

521. 412 

46,278 

435,767 

39,368 

29,839 

16,737 

810.042 

138.516 

595.010 

76,518 

282,182 

33,744 

51,518,342    31,274.438    11,650.885       8,593,020 


65,850,273 
2, 286, 791 

112,411 
11,986,226 
2,693,267 

749,420 
2.799.310 

791,217 
1,550.975 

457,124 

384.124 

98,049 

4.738,043 

1.176,303 

2,910,744 

651.003 
1.270,114 

88.065 


39. 796,  975 

1.837,065 

99  906 

6,613,780 

1,135^469 

152.115 

1,640.283 

612.299 

728.335 

299.654 

253.446 

61.850 

2.842.420 

774,543 

1.621.602 

446.279 

679,705 

33,372 


14,793.016 

354,000 

10,506 

2.789,596 

636^461 

158.583 

637.615 

132.640 

386.874 

118, 101 

100.839 

19.462 

1.085.582 

263,244 

694,133 

128, 205 

308.228 

20,948 


Tax  at  normalrrtes      .., 21.379,309  10,984,421  5.303.344  S  nt  m 

Lms  savings  ^aMarnativalu I 'io3.276  '  12  964  ^  -Kcto  '^i5 

Less  savings  from  maximum  taxi. _       »^272  3l!80e  iS^SK  iSSS 

Lisa  savlnp  from  income  averagins. ^746  4431686  ^m  U^m 

Tax  before  cr*dits.._ 20. 154. 810  10  502  017  i  aa?  mm  <  mt  m 

Leu  foreign  tax  credits 1M794  M'2fi3  '^m  *■?&* 

less  Investment  credft...-.:mZ::r       2M'258  lll'm  Sm  '& 

Less  all  other  credit.. Z          3.' 063  '  ijlW  ^W  *^ 

Plus  excess  of  credits  over  tax. i  ^    o  q 

Tax  other  than  minimum  tax 19,715,709  10,295,487  4.858.098  TS" 

Plus  minimum  tax  on  preferenCM 184,221  9;937  ^2^  ^^, 

Tax  after  credits 19.889  929  10.305  424  4  n7  im  THaiH 

Deduction  equivalent  of  credRi  t. Z     'm'.m  ^^jg?  'vi'MS  *■%§ 

Memo:  ' ' 
Employee  business  expense  ad]ust- 

piuTatathiF'adju'stinVrfhi:::::::::.-:    251:739  m:.^  n'sff  ^21 

Adjustments  to  gross  income-total.       563,235  444,130  88.819  jg^ai 
Number  of  returns  represented  In  the  ^^^^^°^^^'^^='^======« 

Hu^m'.i'?rrituynVin--th-e«.i,i,-|i:™rr       '1;^?  "|-§^  «f;»?  ^g 


TABLE  IA2.-A66REGATE  INCOME.  DEDUCTIONS,  AND  CREDITS  FOR  HIGH  INCOME  RCTURNS 
CLASSIFIED  BY  EXPANDED  INCOME  1973:  NONTAXABLE  RETURNS 

pn  thousands  of  dollarsl 


Expanded  Income 


$50,000 
and  over 


$S0XM0- 

$100,000 


$100,000- 
$200,000 


Expanded  income 

Pius  investment:  interest  <  iDceme  >' 
Less  preferences  (totaO  '. .    .  . 

Excluded  It  capital  gains Z' 

Depletion* 

.  3  Ace  depreciation  prefarenoea<rrr" 

Stock  options 

All  other  preferences*. „™I" 


213,350 

44,397 

30,855 

20.802 

10.621 

4.996 

0 

0 


110.756 

13.806 

6.376 

5.327 

72 

3,848 

0 

0 


74.012 

22,776 

18.525 

9.475 

10.367 

752 

0 

0 


2I19B 
7,9K 

5.154 

«h9a 

IS 

3H 

I 

9 


Adjusted  gross  Income. 
Plus  deficits 


226.893 
72 


118.186 
72 


78,263 
0 


A.G.I.  of  retuma  with  AAI.  >  0. 

Less  exemptions 

Lass  standard  deductions VZ.VZ 

Less  itemized  deductions ^ 

Charitable  (lotaO _ 

Chantabto-Noncaah H"!' 

Interest— Total.„ 

Interest— Moitaage 

Investment:  InienMt  <  Income*.!"!!! 

Investment:  Inleraat  >  IncooMT 

Medical 

Casualty  kn !!!!!!" 

Tax  expense ^. 

State  and  focal  income  taxes *~ 

Real  aetata  tax. 


30,444 
t 


All  other  tax  expenae 

Miscellaneous  deductiona "!' 

Plusexcess.  If  any,  of  exem.  dad.  >  A.6.l_. 

Taxabtoineame ." 

Tu  at  normal  rates 

lass  savings  from  alternativt  tax  • 

Less  savlnp  from  maximum  tax*........ 

Lass  savings  from  income  averaging !! 

Tax  before  credits 

Less  foreign  tax  credits !." 

Less  Investment  credit 

Less  all  other  aedlts 

Plus  excess  of  credits  over  tax.. 


226.965 

7.417 

644 

176,809 

20.140 
7,734 

89,839 
4,064 

41,996 

43,778 
7,779 
9,267 

19.534 
6,623 
9,837 
3,074 

30^254 

25,076 


118.258 

5,628 

402 

87.615 
7.603 
1.137 

42.286 
2.615 

11.666 

28.005 
3,636 
7,981 

10.402 
3.055 
5.579 
1.767 

15.709 

15.843 


78,263 

1.564 

239 

57.807 
6.472 
3.298 

36,136 
1,256 

22.549 

12.332 
4,066 

m 

4,580 
1.540 
2.253 
787 
6,433 
4.478 


30;  4« 

22S 

4 

31.31; 

3,3N 

11.417 

IN 

im 

S.441 

71 

LUS 

4.sa 

2,« 
2.8H 

sa 

i^ui 


67.097 

24.870 

36 

49 
5,250 


40,384 

12,901 

0 

0 

1.774 


23.130 

9,992 

31 

0 

3,471 


m 
I 


19.566 

6,638 

12.941 

0 

1 


11.126 

2.517 

8,621 

0 

0 


6.521 

2.305 

4.215 

0 

0 


1.919 
C9H 

m 

9 

1 


Tm  other  than  minimum  tax.. 
Plus  minimum  tax  on  prcfar«Kaa 

Tax  after  aedlts 

Deduction  equlvafont  of  credKi  • '. 


0 
57.038 


0 
36,537 


Memo: 

Emptoyee  business  expeeae  adjust- 
ment  . . ........ 

Plus  all  other  adjustme«t»_.„!!!!!! 


0 
17.002 


1.258 
10 


1,088 
0 


Itt 
8 


Adjustments   to 
TotaL 


ross  income- 


1.268 


1.088 


10 


»9 


Number  of  returns  represented  In  the 

tabulation 

Number  of  returns  in  the  sampie!! 


2,523 
144 


1.784 
34 


648 

49 


91 


se- 


June  2iy  1976 
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TABLE  I1A3.-AGGRE6ATE  INCOME.  DEDUCTIONS,  AND  CREDITS  FOR  HIQN  INCOME  RETURNS 
ClASSIHED  BY  EXPANDS  INCOME.  1973:  NEARLY  NONTAXABU  RETURNS 


ne 


Expanded  lacome 


$50,000 


tSOStth 
$100,000 


$109il00- 

coo^ 


Expanded  income 1.230,258 

Plus  investment:  ;ntareat<ieeoawi 1751267 

Uaapratareacesdotal}* 764,427 

Exdudad  It  capital  taina 645.970 

Oiplllion* 99;04S 

3aee.dMraa'8tionprefeifiMM»*.'...!!!!!  9L406 

Sloekop&os 1^871 

AM  other  preferences* 477 

AdiDsiad  graasiuceeM .  641.097 

Phu  deficits ^ 34. 529 

A.6.I.  of  returns  with  A.&l.>0 .  C7S.a6 

lauexemptioaa 1I,U0 

Leas  standard  deductions . 1.958 

Lass  itsmlzed  deductfona 501. 328 

CharitaMe  (total). 89^400 

CharitaUe-Hioncaah 21.350 

hrtanal-total 204.840 

latarsst— mortgage 15,959 

lanstmant:  lnnrast<inooma*... 170,494 

laveatment:  latareat>incoeMT 18^488 

Medical 11.596 

Casualty  foss... . 9.799 

Tu  expense 105^312 

Stale  and  local  Income  taxaa 40L  076 

Real  estate  tax S5.9a 

All  ether  tu  expenae 9.393 

MIscaBaoeous  deductiom 91.781 

Phis  excess.  If  any.  of  exeat  dad  >  AGI 62.999 

Taxable  income 183,221 

Tu  at  normal  rates 99.C76 

Lais  savings  from  aitamative  tax  • 27 

Lass  savings  from  mulmum  tax  * 45 

Lass  savinp  from  Ineome  averaging 1. 573 

Tu  before  cradtta .  98.037 

Less  foreign  tucredita 79.907 

Lesi  invenment  credit 9^496 

Less  all  other  credlta 3 

Phis  excess  of  credtta  over  tu 0 

Tax  other  than  minimum  tax. 9^  631 

Plus  minimum  tu  on  pralefascua 55, 392 

Taxaftorcredlta 64.023 

Dedectioas  equlvafont  of  cradib* ..„  U2.396 

Heme: 

Employee  business  axyaeaa  ad|Bit- 

asent. 4.970 

Plus  all  other  adjustmenta... 536 

Ad] ustmenta  to  gross  Income   Wal 5.506 

Number  of  returns  represented  in  the 

tabulation 6^953 

Number  of  returns  in  the  aaeMla 319 


266.964 

50.968 

158; 357 

130.992 

7.352 

15.967 

16.973 

0 


285.915 

29,160 

183,000 

150.657 

28,6»l 

18.916 

515 

1 


678,679 

96i,149 

423.070 

364.322 

33.912 

45.525 

383 

477 


159.165 

sliu 


131.175 
9^972 


350.758 
291443 


164.278 

9^546 

1.917 

131,237 

20.477 

2.390 

61.812 

10^217 

»,9U 

492 

3.939 

5.946 

24,943 

19, 474 

w,a» 

3,030 
15,725 
17.929 


140.147 

5.479 

192 

119.091 

19.475 

637 

39.661 

3.  OSS 

27,345 

9,261 

5,898 

1.397 

31,782 

20.070 

9.175 

2.538 

22.236 

16.471 


371.201 

3,156 

149 

251.000 

50,448 

18,363 

103,967 

2.599 

92.546 

8.734 

1.760 

2.437 

49.496 

9,532 

36.129 

3.825 

43.820 

28,999 


34.995 

12.724 

9 

46 

111 


22.984 
6.458 

0 
496 


125.442 

99^494 

24 

0 

976 


12.569 

10.199 

1.429 

2 

0 


5.970 

2.905 

2.183 

0 

0 


79,500 

66.902 

5.MM 

0 


937 
5,583 


11.962 


6.712 
37.946 


6.S20 
28,373 


12, 8W 
15,810 


44,659 
108,202 


2,457 
4U 


1,436 


1.078 
77 


2.872 


1,480 


1,154 


3L719 
45 


'-'U 


1.142 
225 


TABU  IIA4.-AGGREGATE  INCOME,  DEDUCTIONS.  AND  CREDITS  FOR  HIGH  INCOME  RETURNS 
CLASSIHED  BY  EXPANDED  INCOME.  1973:  AU.  OTHER  TAXABLE  RETURNS 


|lu  thousands  of  doBaral 


Expanded  ineome 


$50,000        V»Mh 

and  over       $100,000 


$100J)00- 
$2004)00 


$200,000 
and  over 


[.HI"  !   'n  '■!>.. 


iSi'' 


V'  .'.i. 


950,000 


tzoo/m     Ptee(gaaB.ifany.oreieakded>A6l 


1.159;  990 
0 


6«;Z70 

0 


279;  999 
0 


23G1251 

9 


Expended  Income 72,215^336 

Plus  Investment:  lntorest<inoame  > 1, 365. 095 

Leas  Preferences  (Wal)* &  632, 779 

Excluded  tt.  capibl  gains 7^  m,  073 

OMtoBon* 219;925 

3  Agc  depredation  praferances* 221639 

Stock  opdoBs 31?432 

Al  alher  preferences  * 517 

Mlwtod  gtoaa  lueome 64.947.682 

PwsDeliab . ...„._.  0 

A.6.I.  of  returns  with  A.6J.>  0 64,947,692 

Um  exemptions 2,261,193 

Less  standard  deductions UOi  409 

Lass  itafflized  deductiona 1L30L088 

CtaritabtoOntaO. tsS,m 

Chailtahfo-NoncaalL i^336 

atarast-Total 2.504,631 

iterast-Mortgage 771,294 

avestment:  I  otaresK  income* 1. 339, 495 

lavMtment:  lntara8t>lneonMr 394,959 

"«■««{-- 36?  749 

Ctaualtyloss 79,002 

]ta  expenae 4, 613, 197 

^  and  local  income  taxea. 1,129.604 

Rjal  ertate  tax 2. 945, 064 

All  other  tax  upenae 639,535 

Vootnotee  at  end  of  tables. 


41.605^195 

2.776^639 

^^ 

St,  619 

91,440 

0 


16,195^165 

342,260 

1,«C924 

59,927 
79,387 


14,424,975 

336,970 

3,9^317 

3,^776 

145^969 

95,603 

135,667 

422 


39,514,493 
0 


14,574,606 
0 


10, 958;  637 
0 


39.514,439 
1,921,991 

9$487 
6.394.928 
1.M388 

148^828 
1.536,685 

509,468 

669,066 

2.807^974 
761.013 

1.606.483 
441.481 


14,571606 

346^957 

10,076 

2. 612; 699 

611.515 

154,612 

561,919 

129.330 

336,990 

96,509 

9aS7S 

17^  »M 

1.049.220 

241.635 

682.705 

124,881 


10;  958;  637 

^346 

1.846 

2, 300;  462 

861824 

4ir.096 

406,128 

43,496 

27,193 

29,003 

13.135 

77&003 

1%956 

556,876 

72,173 


TinMaineanM . ..„. 

Tu  etMranI  i>la»._.. ....„..,...„ 

UaassvhMRfranaltofMlnetn* 

Lan  savlaos  fraai  nwrimnai  tts* 

leas  savings  from  iacaoM  utntn— 

Tu  before  credita .. 

Uia  foiely  tu  CTrfta 

Lesa  ieveranesK  oedK................ 

Laaaal  oMwrcradHa 

Plus  exoeaa  of  cradHs  evartu... 

Tu  oUwr  than  minimum  tn_.. 
Plus  minimum  tu  on  praferaeeaa 


Tu  after  cradtts. 
Deduction  equivatart  af 


51.299,024 

21.SC7B2 

m214 

M^ITB 

^923 


31.1981199 

19;  961^  797 

1?964 

31, 7M 

441,900 


'k 


604,970 


iSS 

19^985 


149X999 

5.091^071 

4L9U 

1HBZ9 

IK  199 


29;  037.207 

94,249 

232,921 

3;989 

0 


10;  471 323 
4a;S47 
14L071 


4,994,599 

a;  362 

51S24 


IB 
9 


11707,079    11294,560 
12100        ^954 


^•aas  ^-ssg 


11831907    11291904 
631.337        391147 


Employee  businees  expeese  adjust- 
ment  305,269        221919 

PluaaUatiMradjustmaela 251,193        211.253 


4.874,524 
131933 


52,945 
94,  «5 


^sgs 


a,  599 
14SB 


n 


551461        441171  97,329  21991 


Number  of  ralama  repraaenlad  la  the 
tabulaliaa 

Number  of  retures  in  the  i 


781919        931.143        121370  34,  W 

1924       1962      ^m        im 


TABLE  IBl.- 

-AVERAGE  INCOME,  DEDUCTIONS.  AND  CREOTTS  FOR  HIGH  mC08K  RETtNMS 
CLASSIFIED  BY  ADJUSTED  GROSS  INCOME.  1973:  Mi.  RETURNS 

Pnttmaaandsofdaitaral 

AdiuatadfraeaiaeonM 

$50,000       950.000- 
andover      $101000 

nOCLOOO- 

$201000 
andeuar 

Expanded  Income........ 

Plua  investnient:  Interest  <in 

Lass  preferences  (tottO  * .■ 

Excluded  K.  capital  fiins 

DMMfon  » 

3  Ace  depreciation  pialaiatu  « . 

Stock  eptiona...................... 

All  oUier  pietarenoas  * 

Adjusted  cmas  income........ 

Plus  de6eita!!. , 


94,652 

2.320 

11206 

1247 

339 

339 

329 

1 


61961 

1,277 

4,269 

1923 

lU 

146 

in 

0 


141225 

4,061 

17,150 

11461 

481 

774 

9U 

0 


462,909 

19,224 
1M,004 
101929 

!:« 

4,399 
37 


AGIo(ieiuinswilliASI>0. 


91769 
0 


91959 

9 


131,137 


9B.129 
9 


CasuaNylatt. 
Tu  expense. 
Stala  and  focal  ii 
Real  ealate  tax. 
AH  ether  tu 


91769 

2.937 

^96 

11191 

3,695 

1.019 

1969 

1.041 

2,266 

662 

474 

131 

1323 

1,570 

1903 

850 

1,671 

93 


619S9 
2.962 

106 

11.176 

1.946 

283 
2,756 
1.00S 
1.240 

511 

413 

107 
1927 
1,331 
2.757 

739 
1.123 

S3 


U1.137 
2.958 
^54 

21160 

1894 

1.496 

1294 

1.145 

1979 

1.179 

704 

129 

1529 

2.192 

1Z7S 

1.971 

2,701 

87 


391129 
2.693 

a 

94,632 
32.910 

mil 

22.344 

1.427 

11946 

1,972 

«6 

719 

27.S79 

4.S29 

9£ 
2.929 

11963 

1,949 


Taxabfe  income ... 

Tu  at  nermal  ralaa 

Laaa  savinis  from  aMw  native  in  *. 
Laas  savinp  from  maximum  tu*. 
ifFomia 


67,647 

21419 

141 

459 

1.045 


51.799 

HSll 

36 

S3 

750 


un,ia 

372 
1,236 
1.911 


291920 

174.261 

1.599 

1629 

1657 


Tu  before  ciedito 

lan  foreign  tax  credita 

Len  Investment  credit.... ....•■■■■■. 

Len  aH  otiier  ciadita _^ 

Pfos  excess  of  credita  over  tax... 

Tu  other  thaa  minimnn  tax 

Plus  tu  on  preforencM 


21940 

247 

331 

3 

9 


17,697 

93 

259 

3 

0 


41191 

299 

490 

5 

9 


162.179 

1.363 
10 
9 


21299 
219 


17,332 
41 


41457 
397 


151944 
1726 


Tn  after  credita 

Deduction  equivatant  of  credita  *. 


21469 

1,996 


17.373 
776 


41 794 
1,299 


161679 
7,663 


Employee  business  expana  adjuat- 
ment........................... 

Plus  all  oliwr  a^uatmeata 

Adjuatmenta  to  iross  iawi   total 

Number  of  rMuaa  repreaaalad  ia  the 

tabulatiaa.. _ 

Number  of  rebirm  in  the  aampla 


421 
347 


393 

961 


459 

311 


929 

177 


769 


732.211 
1196 


754 


597,639 
1946 


765 


1,104 


101916 
U992 


21696 
1259 


20220 
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TABIE  IBZ.-AVERAGnNCOME,  DEDUCTIONS,  AND  CREDITS  FOR  HIGH  INCOME  RETURNS 
CLASSIFIED  BY  ADJUSTED  6II0SS  INCOME-1973:  NONTAXABU  RETURNS 

Iln  llwotaads  of  doUani 


AdjuiM  srott  Income 


180,000 


mooo 


S100,00O- 
S200,000 


$200,000 
and  ovtr 


16M27 

318,302 

18,113 

24,446 

1,304 

3,454 

0 

0 


65.824 

2.792 

184 

55,479 

2,336 

4S8 

30;  247 
1.731 

16,692 

11,824 
1,684 
3,173 
8,023 
4,201 
2,822 
999 

10,015 

10,074 


128,387 

2,683 

301 

94,769 

12,795 
6,787 

53,196 
3,106 

21,223 

28,867 
7,854 
94 
8,382 
4,151 
2,955 
1,276 

12,448 
9,242 


461, 617 

2,735 

26 

569,301 

49,991 

22,933 

362,012 

2.422 

314,253 

45,337 

^721 

8,322 

35,922 

13,433 

17,665 

4,824 

110,333 

131,849 


towdwltocaint.. 68,351          51,562        113,275 

fhnlmMtiMat:  intifMKIncMMi 33^524          17,760         24,012 

UuntuvKnOaMK 5,039           3,499           8,900 

EKludwi  It  capital  filiit. 5,590           3,230          11,883 

D«pWw«..... 70                 0                38 

3ace,d«oraclationpra(*ranoaa« 1,746           1,610           1.903 

Stock  opfiona 0                 0                 0 

Al  ottMT  prtftranca*  • ,. 0                 0                 0 

«.    ^  WjuJtad  groas  incomo 94^836          65.824        128,387          461.617 

Pnia  doneits . .._— ..„._^'.  0                0                 0                  0 

A.8.I.  of  ratura  wMi  AAI.>  «._.  KS36 

Uat  txofflptiom. _ 2,773 

laaa  rtaadafd  dedocgOM. 194 

Laoahainind  dodociiom... ...... .......  I6L773 

MartoMoQotaO ^274 

CkoriteMo-Noncaak £527 

Warwt-TotaL 50^086 

Inlnraat— Moitfafo L»74 

ImmtHMnt:  IntaraaKlncooNi £w 

ImoatBiMt:  lotaratXaconw' I&065 

•WW 1^672 

CiaMily  looa 2.959 

TaiBpoiM 9,452 

Stala  and  local  incomo  tarn 4,648 

RMioatalatax. 3^574 

AN  oltar  tai  oxpwM L230 

MacMaooousdaductiona. 1^330 

nwo)RMa.ifany,dla»Rtd«d>Aai 15,960 

Taxabia  Incoma 21,046         17,444 

Tai at  normal  ratoa. 7^831          S,9K 

LaaaaavlnplnaaMarnativotu' 11               12 

Laaa  aairiaBi  frOM  maxloiam  tax ' ..  16                 0 

Laaa  aavlnia  from  incoma  avaraiinc 1.647           1.074 

.      JHi^f*?5!tf'» T^           4,732         11.881 

Uaaforatataxcfadili 2.110          1,000          <916 

Uaaby^naiitindit 4,061           3,736           6,965 

Laaa  ail  othar  crodHs 0                 0                0 

Plus  axcaaa  of  craditt  ovor  tax... ..  0                0                 0 

Tax  othar  than  minimum  tax 0                 0                 0                  0 

Hua  minimum  tax  on  pmfaraoctt 0                 0                 0                  0 

Tu  aftar  cradib , ..  0                 0                 0 

Oaductkm  aquivalaat  of  cradNt  • 17.906         15.282          30,753 

Mamo:  ========= 

EmployaabuainaaatxpaaaaadJuatmMt  465              420               65            2.427 

Phi*  all  othor  adjuatmanta 3                 0                 0                 67 

Adjoatmants  to  froaabKOma— total.  469              420               65            2,494 

Nufflbar  of  ratuma  rapraaaptad  in  tba 

tabulation 3,146           2,513              473               155 

Numbarofratemainttaaampla. ^176          ^  a               IS               1» 

TABLE  IBl-AVERAOE  INCOME.  DEDUCTIONS.  AND  CREDITS  FOR  HIGH  INCOME  RETURNS 
CLASSIFIED  BY  ADJUSTED  6R0SS  INCOME.  1973:  NEARLY  NONTAXABLE  RETURNS 


39,875 

17,066 

0 

0 

5,185 


21,404 
12.209 

29 
318 

40 


11.822 

11,446 

385 

0 
9 


0 
20,841 


Iln 


ofdollani 


Adjusted  gross  Income 


$50,000 
andovar 


$50,000- 
$100,000 


$100,000- 

$206,000 


$200,000 
and  over 


Expanded  incont. „ 196,838 

nwlnv«stmont:lntaraat<lM«Mi 51.628 

Laaa  Prafarencai  (Total)* . 7£039 

Exdudod  K.  capital  pina &098 

Daplation » , 6l498 

3aee.dMreciationprafar«nc«a«_ 8,404 

Stock  options 251 

All  other  praferancas  • 132 

Adiuatad  grou  Incoma 172,426 

PhMDeficita 0 

A.6.I.  of  ratuma  wMi  A.Q.I.>0 172.426 

Lets  examptiom £450 

Lata  standard  daductiona 45 

Un  Hamizad  dadudioaa — 130, 958 

ttartabja(ta«aO„.. ^115 

Ckarllabia— Noncaaii 1,612 

Intaraat-Totai Am 

irtarasl-Moftma T748 

lawatmant:  liilanwt<lKOHia« SK292 

Imnbnant:  Inl8raat>incmna ' ^663 

cas«ai»»taBiiiiiirr."."rirr"irrriirirrr  2,493 

Tax  aipaMO 2?  130 

«  and  tocaihKoaw  tana %m 

»  J!?t  •" ".  »4I 

N  aoiar  lax  oxpanaa .. ..  2,110 

Itotnoftw  -at  end  of  tables. 


99,214 

15^705 

40.841 

30,792 

7,897 

4,602 

0 

0 


172.483 

44,490 

71,429 

70,293 

839 

7,609 

0 

0 


713,236 

239,431 

257, 157 

229,845 

6,403 

28,330 

1,811 

951 


74,078 
0 


145,544 
0 


■"J 


74,078 

2.314 

64 

59.108 

12.382 
187 

19;  764 
3.170 

15.700 

894 

1,620 

2,603 

17,306 

ia061 
5^869 
1,375 


145, 5U 

2.814 

0 

142,037 

15,852 

3,332 

54,391 

978 

44,015 

91399 

398 

25 

24,216 

3,609 

18,529 

2.077 


695,511 

2,684 

4 

475,764 

78,261 

35,432 

258,110 

2,799 

230,407 

24,904 

2,911 

4,727 

72,457 

16,535 

50,112 

5,811 


Adjusted  greta  incoma 


andovar 


$50,000- 

«[oo,ooo 


$100,000- 
$200,000 


$$2oaen 

andeiMr 


1^047 


485 
0 
IS 
189 


9,163 

2,342 

0 

0 

1 


Miseallaneous  deductions Ul954           &433          47  155 

Plus  excess,  if  any,  of  exem.  dod> AQI.^.  4, 913           2, 455           8,'  471 

Taxable  income.... 43.887 

Tax  at  normal  rates a,  566 

Lass  savinp  from  altarnativa  tax  * 6 

Less  savings  from  maximum  tax  > 13 

Less  uvings  from  incoma  avoragfm 147 

Tax  before  credits 25.401           5.288           2.340 

Less  foreign  tax  credits a,  429           4  195              ai 

Lass  investment  credit 2,102              825           1.314 

Lass  all  other  credits ^    i                 2            '    o 

Plus  excess  of  credits  ovar  tax _..  0                0                0 

Tax  other  than  minimum  tax 1.868              266              815 

Plus  minimum  tax  on  preferences 5,384           2. 180           4.690 

Tax  sttercredib.... T^Im            2^447            5,504 

Deduction  equivalent  of  creditt  • 38,472          12,748           4,993 

Memo: 

Efflpk)yee  business  expenta  adjust 

ment i  301           1.361              500 

Plus  all  other  adjustments. 27                  4                73 

Adjustmenb  to  groaa    incomt— 

Tout 1,328           1.364              573 

Number  of  returns  rapresaiitMi  in  Uia 

tabutatian 3573           2.474              603 

Number  of  returns  in  the  sampit ..  173               35               32 


59;2ir 
I2,8tt 


-A 

153, 7M 

133,  W 

9,428 

1 

I 


11,1* 
22,294 


33,349 

207,441 


IK 


TABLE  IB4.-AVERAGE  INCOME,  DEDUCTIONS,  AND  CREDITS  FOR  HIGH  INCOME  RETUNI 
CLASSIFIED  BY  ADJUSTED  GROSS  INCOME-1973:  Aa  OTHER  TAXABLE  RETURNS 

Iln  tiwoaands  of  doliarai 


Adjusted  grou  income 


$50,000 
and  over 


$50,000- 
$100,000 


$100,000- 
$200,000 


$$200,000 


144,205 

3,747 

16.883 

15.160 

481 

731 

523 

0 


480. 3S 
13.0" 


2,4* 

*,m 


Expanded  income 94,272         881888 

Plusinvtstmant:lntarest<inoonwi 1.942           1,147 

Mttded  It  capital  gains g;  988           3, 814 

Depletion' 310               79 

3acc.  deprKlationpreferoncaa* 292             121 

Stock  opflons 330              120 

All  other  preferencaa* 1                 0 

Adjusted  gross  Incoma 86,311         65,926        Ul,068         3W;444 

Plus  deficits 0                 0                0                • 

A.G.I.  of  raturna  wWi  A.ai.>0 86,311 

Lass  exemptions .,  2,940 

Lees  standard  deductions 96 

Less  itemizad  dadoctions 15, 309 

Charitable  (totaO JsS 

Charitabl»-Noncash ^9» 

Interest— Total 3, 500 

Interest— Mortgage 1  028 

Investment:  lnterest<incoma*. 1.901 

Investment:  lntarest>income ' 570 

Medical 438 

Casualty  loss„ ul 

Tax  expenaa tMZ 

State  and  local  income  taxaa. 1.616 

Real  estate  tax. 3,854 

All  other  tax  expense ^ 843 

Miscellaneous  oeductions L522 

Plus  excess,  if  any,  of  exem.  ded>A6l .  0 

Taxable  income ....^^.  67.966         52.067 

Tax  at  normal  rates •......'  281523          18L619 

Less  savings  from  altarnativa  tax  •.„ 142                36 

Less  savings  from  maximum  tu  • 463               53 

Less  savings  from  income  avanving 1,046              751 

,         Tax  before  credits 26,936         17,794         45,568 

Less  foreign  tax  cradHi ^.  134               72              219 

Less  investment  credit 306              242              447 

Lass  all  other  credits 3                  3                  5 

Plus  excess  of  credits  over  tax. 0                 0                 0 

Tax  other  than  minimum  tax 26, 493         17, 477         44, 898 

Plus  minimum  tax  on  preferences 185                32              284 

Tax  after  credits 26u678          17,509          45,181 

Deduction  equhralant  of  credits  • 838              665           1,148 

Memo: 

Employee  business  expense  adjust- 
ment        . 416              389              456 

Plus  all  othar  adjustments 350               364               313 

Adjustments  to  grots  incoma-tolal.  766              753              770 

— — ^^-^^™  ■  ■ 
Number  of  returns  reprasantad  in  Um 

tabulation 725^492        592.652        107,835 

Number  of  returns  in  the  sampit 8^847           3,888           1.945 


65.926 
2,965 

106 

10^788 

1.901 

283 
2,569 

983 
1,114 

462 

402 

•S 

4,761 

1,283 

2,744 

734 

1,067 

0 


131.068 

2,859 

53 

24,198 

5,717 

1,462 

5^818 

1,138 

3,669 

1,010 

674 

129 

9;  461 

2,165 

6,221 

1,064 

2,409 

0 


37^444 
t« 

84,  Ut 
3L9M 

l^M 

1(919 

1.M 
081 

4,236 

laosi 

(490 


103,958 
488,830 

376 
1.249 
S806 


2&S0I 

C008 


16(271 

19 
9 


(381 


IHUI 
(811 


817 

179 

1.W 


25,091 
(014 
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TABU  IIBL-AVERAGE  INCOME,  DEDUCTIONS,  AND  CREDITS  FOR  HIGH  INCOME  BETURfB 

CLASSIFIED  BY  EXPANDED  INCOME,  1973:  KUL  RETURNS 

OeOwMriaorMtMi] 


20221 


$50,000     nuno- 

andover       noojOOO 


$200,000        andovar 


Expanded  income 

Plus  iavestmeot:  interest  <liKoaMi.._. 

Lass  preferences  (total)>.._.. 

Excluded  K.  capital  gains 

3  Ace  depreciation  preferencat* 

SkKk  optlont 

Another  preferences' 


Adjusted  gross  ineofflo. 
Pttti  deficits 


II,  80* 

10;  706 

374 

383 

417 

1 


65,943 

1.179 

4.620 

4,340 

32 

115 

170 

0 


131,189 

(126 

17,083 

14,959 

785 

785 

704 

1 


424,584 

12,344 

Ul,558 

109, 374 

5,024 

(971 

(817 

25 


82.435 


62.502 


117,231 
71 


315,370 
574 


AGI  of  returns  wHh  AGI  >  0 

Lett  exemptiofls 

Lias  standard  deductions 

Lits  Hamizad  deductiona 

Charitabia  (total) 

Cliaritible-Noncath 

latafatt-Total 

lalarait— Mortgage 

lavastment:  Inurest  <income* 

lavattment:  Interest  >incomef 

MedkaL 

Casualty  k>ss 

Tax  expense .._____ 

Stale  and  \aa\  income  texea 

Real  estate  tax „„ 

All  other  tax  expense '"...V... 

Mteellinaaus  aedudions . 

nut  excess,  if  any,  of  axon,  d«t  >AGI. 

Taxable  Income 

Tax  at  normal  rates 

Last  savings  from  alternative  tax  • 

Lass  savings  from  maximum  tax  • 

Lais  savings  from  income  averaging 


Tax  before  credits 

Lais  foreign  tax  credits 

Lets  investment  credit 

Lett  all  other  credits 

Plus  excess  of  credits  over  tax 


82.478 
2.864 

141 
15,013 
(373 

839 
(506 

891 
1.943 

573 

481 

123 
5.934 
(473 
(646 

815 
1.581 

110 


62.510 

(886 

157 

10,388 

1,784 

239 

2,576 

962 

1,144 

471 

398 

97 

4,465 

1.217 

2,547 

701 

(068 

52 


117.303 

(807 

83 

2(120 

5,047 

1.257 

5,056 

1,052 

(068 

936 

800 

154 

(608 

(087 

5,504 

1,017 

(444 

166 


315,944 

(686 

56 

7(470 
25,851 
K311 
14,630 

1,298 
1(227 

1,105 

837 

470 

22,728 

(887 
16.695 

(147 

7.918 
947 


64,527 

26,778 

129 

421 

1,043 


49.124 

17,254 

20 

50 

697 


9(387 

4(053 

322 

1,028 

1,617 


241,105 

14(860 

1,393 

4,907 

5,195 


25, 2U 

226 

320 

4 

0 


16,496 
84 

237 
3 
0 


39,228 

202 

499 

5 

0 


13(034 

(864 

1,156 

9 

0 


Tix  other  than  minimum  tax 

Ptu  minimum  tax  un  prefereocaa 

Tax  after  credits 

Deduction  equivalent  of  creditt  • 

Memo: 

Efflptoyee  butiness  expanse  adjust- 
ment  . .. 

Plus  all  other  adjustments II.. 


24,694 
231 


16,171 
16 


3(523 
232 


12(005 
4,069 


24,925 
1,053 


16,187 
715 


38,755 
1,361 


13(074 
6,006 


390 
315 


365 

332 


274 


694 
155 


Adjustments  to  gross  Income-totaL  705  698 

Number  of  returns  represented  in  the 

tabulation 798,395  636,645 

Namber  of  returns  in  the  sample 9,387  (931 


704 


850 


126,110 
1,997 


35,640 
(459 


TABU    IIB2.-AVERAGE    INCOME.    DEDUCTIONS.    AND   CREDITS   FOR   HIGH    INCOME 
RETURNS  CLASSIFIED  BY  EXPANDED  INCOME.   1973:  NONTAXABU  RETURNS 

pa  tlMMiaaBds  of  doBara] 


f  ' 


Expanded  incpme 


$50,000 
and  over 


$50JKIO- 

ilOOJOOO 


$100,000-         $200,000 
$200,000        andovar 


Expanded  income 84,558 

Pku  investment:  lnterest<incomai 17,596 

Less  preferences  (total)' K229 

Exdnded  It  capital  gains (  245 

f^W -.-.- _  4  209 

3ace. depreciation  preferencaa « L 980 

Stocli  options 0 

All  other  preferences  » 11111""!  0 

Adjusted  gross  incoma 8(926 

Plus  deficits 28 

A.G.I.  of  returns  with  AAI.  >0...-  88,954 

lait  uemptiont (9«o 

Lett  standard  deductions. ^ 255 

^itemized  deductions. 70,076 

Charitabia  floUD- I  7  982 

Ctaritabla-Noncash. ..:..:::.:  (OB 

merest-Total "I".:!!::  £6% 

atarest— Mortgage , ..  i,611 

awMment:  InteresKlneoma* 16,645 

[jvwtment:  lnterest>inoomt » 17, 351 

Hedica Vngj 

cj«ity  k«  ...;.:.;:;;:;;:::::;::„-::  Im 

Taxaxpente 7^742 

State  and  k)cal  income  taxiB.r."mir"ir  ('  625 

(Mlettatetax I!::™™  tm 

Al  othar  tax  expante (218 

Vootnotea  at  end  of  taldaa. 


6(097 

7.740 

(575 

(987 

40 

(158 

0 

0 


114.157 
35,180 
2(573 
14,615 
1(990 
(168 


31(433 

85,780 

65.291 

65,795 

(001 

4.336 

0 

0 


66,263 
40 


120.715 
0 


33(8bO 
0 


6(303 

(156 

225 

49.123 

4,263 

638 

23,708 
1,466 
6,541 

15^702 
(039 
4,474 
(832 
1,713 
(128 
991 


120,715 

(4U 

368 

8(163 
(982 
5,072 

55,737 
1,937 

34,780 

1(020 
6,272 
186 
7,064 
(375 
(475 
1,214 


33(850 

(463 

44 

3U.193 

66,513 

36,286 

125,198 

(128 

85,336 

37,733 

837 

1(779 

4(922 

2(237 

21.995 

5.699 


Expanded  Incoma 


.  andovar 


$50iMO- 

$100,000 


$100,000- 
$200,000 


$200j000 
andovar 


Mitcaltaneous  deductiont 1L991 

Plut  axcatt.  If  any,  of  ixaou  «M>A6I...;  (  939 

Taxabia  iacoma 26.593 

Tax  at  normal  ratat T857 

Lass  uvmgs  from  aitamativa  tax  • 14 

Lass  savings  from  maximum  tax  1 20 

Laaa  aavinp  from  Income  avaraifttg (081 

f  „  J^"  ^*  ^"fS!^ -f-  7,755 

laaa  fonegn  tax  credits ^.  (631 

Laaa  ittvaatmaat  credit ^.^ •  5.129 

Less  aB  other  credits "  0 

Plus  axotts  of  credits  over  tax l 

Tax  othar  than  minimum  tax 0 

Plus  minimum  tax  on  prefareocas 0 

Tax  aflar  cradib e 

Oadoction  equivalent  of  cradib  • 2(606 

Memo:  ===== 

Empkqraa  busineaa  axpaaat  adjust- 
ment.  .  418 

Plus  all  other  adjustmanb 4 

AdJostBMnb  to  gran  Inroma 

WaL. 503 

Number  of  ratuma  represaoted  in  the 

bbulation 2.523 

Number  of  raturna  in  ttia  sampla. 144 


(808 
(883 


(923 
6.907 


8(946 

5(144 


2(642 

7,233 

0 

0 

996 


3(677 

1(411 

48 

B 

(353 


39,294 
2(687 

49 
542 

58 


(238 
(411 

•••^ 
0 


10,058 
(556 
(502 

0 
0 


2(0W 

1(988 

15 


0 

20,485 


0 
2(224 


8 
3(375 


•10 

0 


12 

4 


^^ 


610 


16 


1.866 


(784 
34 


648 


I 


TABLE  IIB3.-AVERAGE  INCOME.  OEOUCTIOHS.  AND  CREDITS  FOR  HIGH  INCOME  RETURNS 
CLASSIFIED  BY  EXPANDED  INCOME,  1973:  NEARLY  NONTAXABU  RETURNS 

Pu  thoMands  of  doOai^  u ' 


Expanded  laooma 


^i     150,000 


150,000       {50JXI&-      SlOUm-         1200,000 
Mdover       SUOJOOO       $200^        mAvm 


Expanded  Incane _. 

Plus  investment:  interest  <  ii 
Lass  preferences  (total)  t. 
Exchidad  it  capibi  gaina. 
Depiation'. 


3  aec  depredation  prefareMUt*.. 

Stock  options 

An  other  prafarenoes '. 

Adjusted  gross  Income.. 

BiakA    rl  ■  It  1 1  It  ■ 


A.G.I.  of  rabm  with  AAL  >  «L. 

Less  exemptions -     . .. ■■■■  ■■ .  _x-.- 

iMs  standard  daducUons...; 

Leas  itamiiad  daducUena. .. 

Charibble  (tobO 

Charibbia— noncash _.. 

Intaratt-totai 

Inbreat    mortgage ..... , 

Investment:  Interest  <  income*.^ 

Investment:  Inbreat  >  incoma'. 


17(847 
2(208 

10(947 
9(808 

(«1 

1(565 

(570 


71.618 
K702 
4(580 
8(222 

\^ 


13(296 
1(944 
V,5I2 
7(015 
1(717 
(048 

va 

0 


884,808 
8(283 

37(308 

31(887 

2(885 

K847 

815 

417 


9(208 
4,966 


4(797 

(375 


6(729 
4,291 


887.014 
17, 8M 


Casualty  tea 

Tax  axpanaa 

Stab  and  kni  Inoonn  I 

Keai  esbte  tax.. ......_.........,.... 

AB  other  lax  expanse .;^ 

Miscalanaous  oeductions „ 

Plus  exeats,  if  any,  of  exem.  dal  >  AGI. 

TaxaMa  ioeoma . '„. 

Tax  at  normal  ratta. 

Leas  aavings  from  aftamallva  tax '........ 

Less  savinp  from  maximum  lax  • 

Less  savings  from  income  averaging 


Tax  before  credits 

Leas  foreign  tax  cradib 

Leas  invattmant  credit 

Lett  all  other  cradib 

Plut  excess  of  cradib  over  tax.,. 

Tax  other  than  minimum  tax.. 
Plut  minimum  tax  on  praferaocoa 


87,175 

(615 

195 

7(105 

1(858 
(071 

2(462 
(281 

2(522 
(6S9 
(688 
(407 

K147 
(784 
(032 
(851 

1(762 
(060 


4(172 

(867 

278 

3(288 

(S06 

632 

1(486 

(747 

K606 

182 

(099 

(599 

(465 

(816 

(834 

815 

4.228 

(713 


\^ 
82 

5(950 

(835 

805 

1(888 
(461 

K077 

(429 

2,820 

668 

K198 
(597 
(387 
(214 

7,876 


32(888 

2,76 

138 

2K888 

4(157 

K073 

8(814 

2,165 

8L004 

(6*5 

(540 

(133 

0^315 

(343 

3(624 

(3a 

3(355 

2(374 


2(382 
1(336 

6 

226 


t,383  1(843 

(4a  (088 

12  0 

30  233 


10(788 
7(^ 

8 

864 


1(101 

1(489 

(366 

0 

0 


(378  (855 

(742  (3«I 

384  (044 

1  8 

0  0 


8(985 

5(569 

(150 

0 


(241 
(967 


282 


468 
(673 


(875 

3(a4 


Tax  after  credib ..  (288  t7S8  (142  3(089 

Deduction  aqoivabBt  of  ciwMii ,.        2(818  7!628     '      i^96l  9(708 


661 
lU 


Memo: 

Employee  buaiaata  expaaaa  M||uat> 

ment 715 

Plus  all  ottier  adjoatmantt... 77 

Adjustmanb  b  grots  iatouia   loUL  782 

■  — 

Number  of  ratumt  repreaaabd  ia  Mm 

bbutaUon (953  (719 

Number  of  ratuma  In  the  tam^la 319  45 


943 

67 


772 


708 


(010 


iliintiH  I, 


1,1«2 
225 


'■f  !«..  bn?  Jii  •:»*oiat-.,T 


20222 


CONGRESSIONAL  ICECOKD—m^Mt 


TABU  IIB4.-AVHW8E  INCOME,  DEDUCTIONS,  AND  CREDITS  TOR  HIGH  INCOME  RETURNS 
CLASSmED  BY  EXPANDED  INCOME,  1973:  ALL  OTHER  TAXABLE  RETURNS 

Pr  IhmiMads  of  dollan| 


June  U,  19f§ 


3^► 


Expandtd  Income 
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0 
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ClwrHiWo    Nonciih 913  235 
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liwMlmort:  IntorostXnoaiM' 901  410 

RMdicil....... ...................  402  990 

CoMMllyUtt — .  100  76 

TMixpwtto , 5,847  4,449 
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ftfl^t*^ 3.M6  2.5« 
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TaxaMo  IncoiM 64,985  49,433 
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Lets  MvlRp  from  maxhtum  tax  • 4M  90 
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Adlttstmenti  to  gross   incofflo— 
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■'■■_^-— :-- 788,919  631,143 
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54 

66,861 
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12,123 
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9,749 
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814 

382 

21,973 

3,690 

16,185 

2,098 

6,692 

0 


94,065 

42,854 
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1,050 

1,621 


246,000 

145,585 

1,442 

5,081 

5,353 


16,602 

64 

224 

3 
0 


39,996 
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458 

5 

0 


134,402 
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9 

0 


39,370 
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132,400 
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1,125 
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2,975 
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TABLE  IC1,-INC0ME,  DEDUCTIONS,  AND  CREDITS  AS  PERCENTAGES  OF  ADJUSTED  GROSS 
INCOME  FOR  HIGH  INCOME  RETURNS  CLASSIFIED  BY  ADJUSTED  GROSS  INCOME.  1973- 
ALL  RETURNS 
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AM  sthar  tax  axpaasa 

Vootootes  at  end  of  table*. 
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Lass  savings  from  iltafRativatu*. .2 

Lass  savings  from  maximum  tax  • .$ 

Lass  savings  from  incoma  ivaniiag L  2 

Tax  before  credits '„ 30.9 

Less  foreign  tax  credits 3 

Lass  invenment  credit 4 

Lass  all  other  credits 0 

Plus  excess  of  credib  over  tn 0 

Tn  other  than  minimum  lax. 30  3 

Plus  minimum  tax  on  preferences .2 

Tsx  after  credib 30.5 

Deduction  equivalent  of  crediti  •. H  1. 3 

Memo:  — 
Employee  business  expeasa  idjust- 

ment 5                e 

Plus  III  other  adjustments^ "'.I  ,'4               ."5 
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Number  of  returns  represented  in  the 
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Number  of  returns  in  ttie  sample..  ■■.'.'.".■.'  9|l96           3,'946 
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TABLE  IC2.-INC0ME.  DEDUCTIONS,  AND  CREDITS  AS  PERCENTAGES  OF  ADJUSTED  61013 
INCOME  FOR  HIGH  INCOME  RETURNS  CLASSIFIED  BY  ADJUSTED  GROSS  INCOME.  MJJ- 
NONTAXABLE  RETURNS 
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gft,o<£:    mooj- 
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27.0 

13 

4.9 

0 
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0 

0 
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13 

0 

LS 

0 

0 
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ao 

19 
13 
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.7 

0 

I 
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0 
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0 
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0 
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2.9 

.2 
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16 
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2.1 
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2.8 

11 
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4.9 

IS 

L3 
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4.2 

.3 
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IS 

.7 

410 
2.6 

214 
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4.8 
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4.3 
LS 
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11 

.2 

711 
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13 

4L4 

14 
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22.S 

11 

.1 

15 

12 

13 

LO 

17 

7.2 
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.1 
9 
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10 
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.5 

ai 
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.6 
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3.1 

LI 

ai 
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4.6 

13 

18 

US 

11 

0 

0 

0 

9 

0 

0 

0 

.1 

L7 

L6 

4.0 

1 
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4.3 

0 

0 
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L5 

17 

0 

0 


13 

18 
14 
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0 


II 

IS 
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I 

0 
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ment .. 

Plus  all  other  adjustments 

Adjustmenb  to  gron  iacome— MaL 

Number  of  returns  represented  in  the  tab- 
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NumlMr  of  returns  in  the  un'pie"""! 
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.5 


.5 
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.6 
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23 
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TABLE  IC3.-INC0ME.  DEDUCTIONS.  AND  CREDITS  AS  A  PERCENTAGES  OF  ADJUSTED  GROSS 
INCOME  FOR  HIGH  INCOME  RETURNS  CLASStRED  BY  ADJUSTED  GROSS  INCOME.  1973- 
NEARLY  NONTAXABLE  RETURNS 
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37.8 
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.1 
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0 
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0 


1910 
L4 
0 

719 

118 
3.3 

34.0 
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.9 

L4 
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L2 
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11 
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.3 
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L2 
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L9 

• 
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Adjustmenb  to  gron  income— total. 

"'R^o''  f'tunw  represented  in  the 

MMlation 

Useilier  of  returns  in  the  umple I.I" 
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TABLE  IC4.-INC0ME,  DEDUCTIONS,  AND  CREDITS  AS  PERCENTAGES  OF  ADJUSTED  GROSS 
INCOME  FOR  HIGH  INCOME  RETURNS  CLASSIFIED  BY  ADJUSTED  GROSS  INCOME,  1973: 
ALL  OTHER  TAXABLE  RETURNS 
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W  ntata  bx.. . ~ 

Wotberbx  expense _ 

footnotes  at  end  of  tables. 
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TABU  IICL-INCOME.  DEDUCTIONS,  AND  CREDITS  AS  PERCENTAGES  OF  EXPANDED  I NCOME 
FOR  HIGH  INCOME  RETURNS  CLASSIREO  BY  EXPANDED  INCOME,  1973:  AU  IHWWS 
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TAILE  IIC2.-INC0ME,  DEDUCTIONS,  AND  CKEDITS  AS  PERCENTAGES  OF  EXPANDED 
INCOME  FOR  WCM  INCOME  RETURNS  CLASSIRED  BY  EXPANDED  INCOME.  1973:  NON- 
TAXABLE RETURNS 


Eip*nd«d  incoim 


1SO.0O0 


$100,000 


$100,000- 
1200,000 


$200,000 
•nd  ovtr 


Expandid  Imohm _ 

Plut  imMtrnwrt:  liittrMt<iiicoint  >. 

Lm  prafarwictt  <Mal)* 

EidiKiMl  It  capKal  faint 

0«PMm  • .:„. 

3  toe.  d*|)rad«tion  praftrtncM  < 

Stock  0|>DOM 

AH  otlMr  prehrencw 


uao 

20.S 
14.  S 
9.S 

S.0 
2.3 
0 
0 


loao 

12.5 
5.1 
4.8 

.1 
15 

0 
0 


100.0 
30.8 
25.0 
12.8 
14.0 

LO 

0 

0 


100.0 


27. 
20. 
21. 

l! 
0 
0 


Adjuttwl  inn  Ineoow 


106l3 
0 


106.7 
.1 


105.7 
0 


106.5 
0 


A.6.1   of  rotunu  wHii  A.&l.>  0.. 

Lttt  oxMnprtioM 

LouitNda  ddoductlon 

Lm  Jtoiniztd  deductJom 

Ckaritiblo  (totil) 

Ciuritobto— NoncMh 

lotorait-ToUL 

lirttrtst— Mortgat* 

lovottmtnt:  lnterast<lncoiMi 

Invtttmwt:  lntar««t>lacoiM' 

Mwiica: 

CatttaKy  Iota ....._•••. «.«..--... 

Tax  axpante  "..r"I!_~ ~„~~I 

Steta  and  local  inconw  tant 

Raal  attata  tax. 

All  otkar  tax  axpanaa 

MitcaBaoaout  daductiont 

Plot  axcatt,  if  any,  of  axmn.  d8d>A.6.l. 

TaxaMa  Ineoma 

Taxat  nonnai  ratat 

Lata  tavlngt  from  altcrnativa  tax  • 

Lua  aavingt  from  maximum  tax  •.. 

Lttt  tavings  from  Incomo  avaraging 


Tax  bafora  craditt 

Lata  foraign  tax  craditt .^ 

Latt  invattmairt  eiadit 

Lata  all  othar  cradHi 

Plut  axcoM  of  cradHt  ovar  tax 


106.4 

IS 

.3 

82.9 
1.4 
3.6 

42.1 

1.9 

19.7 

20.5 

16 

4.3 

9.2 

11 

4.6 

1.4 

14.2 

11.8 


106.8 

11 

.4 

79.1 
6.9 
1.0 

312 
2.4 

10.5 

25.3 
13 
7.2 
14 
2.8 
10 
1.6 

14.2 

14.3 


1017 
2.1 

.3 

711 

17 

4.4 

418 

1.7 

30.5 

16.7 

15 

.2 
12 
2.1 
10 
1.1 
17 
11 


106.5 
.8 

0 

109.8 

21.2 

11.6 

39.9 

.7 

27.2 

12.0 

.3 

4.1 

119 

7.1 

7.0 

1.8 

214 

116 


31.4 
11.7 

0 

0 

2.5 


36.5 
11.6 

0 

0 

1.6 


31.3 
115 

0 

0 

4.7 


12.5 
19 
0 
.2 
0 


12 
11 

11 

0 

0 


110 
2.3 
7.8 

0 
0 


18 

11 

17 

0 

0 


17 
14 
.4 
0 


Tax  othar  than  minimum  tax. 0  0  0 

Plut  minimum  tax  on  prefarancw 0  0  0 

Tax  aftar  craditt 0  0  0 

Dadaction  aquivalant  of  craditt  • 217  33.0  23.0 


0 
12. 


Mamo: 

Employaa  biitlnatt  axpanta  adjutt- 

mant. 

Plut  tit  othar  ad|uttmenta 


.6 


1.0 
0 


.6 


Adiuttmtntt  to  grott  i 
TotaL... «_„ 


Numbar  of  raturnt  repretanted  In  tba 

tabulation 

Numbar  of  raturnt  in  the  tampla 


.6 


1.0 


.6 


2,523 
144 


1.784 
34 


648 
49 


91 

61 


TABU  IIC3.-INC0ME.  DEDUCTIONS,  AND  CREDITS  AS  PERCENTAGES  OF  EXPANDED  INCOME 
FOR  HIGH  INCOME  RETURNS  CLASSIFIED  BY  EXPANDED  INCOME,  1973:  NEARLY  NON- 
TAXABLE RETURNS 


Expanded  income 


Expanded  income^ . 

Plot  Invettmeflt:  lnterett<incoaie  ".... 

Lett  PrtferencetflottO' 

Excluded  IL  capital  pint 

oopiettai  ».......„ :;: 

''^^'E?^'**'*''*''*''*'**''*** 

stock  optkNit.  ..•.........„„„„„. 

All  other  rafareocet » 

_       Adiutted  grott  hKona .. 

PhitOeficlb..... .,. 

A.6.L  of  returet  wWt  AAI.>  0... 

Um  exemptioat 

Lett  tiandard  deductkNit 

Latt  Hamizad  deductkMB 

Clierltable(tolaD 

Charitabta    Noncath„ 

iMaretl-TolaL 

Irtarett— Moftnga 

lavattmeot:  IntentKbtcomt* '.. 

Imettment:  lntinit>income '. 

Madfcal. 

CetoaMyloet.... .......... 

Taxixpenie , 

SMaead  local  kHomotnat.^.......^, 

Real  aetata  tax 

MadMrtaxaxpenaa..... .. 


$50,000 

$50,000- 
:iob,ooo 

$100,000- 
$200,000 

$200,000 

and  ovar 

and  over 

1010 

100.0 

100.0 

100.0 

14.2 

111 

112 

14.0 

62.1 

514 

64.2 
52.9 
111 

62.3 

517 

4.9 

K.S 

411 
2.8 

16 

IS 

10 

16 
.2 

17 
.1 

LS 

14 

0 

0 

0 

.1 

S2.1 

517 

410 

5L7 

2.8 

1.9 

11 

10 

SI.  9 

61.6 

412 

54.7 

LS 

16 

L9 

.5 

.1 

.4 

.1 

0 

417 

49.2 

41.8 

37.0 

7.3 

7.7 

15 

7.4 

>J 

.9 

.2 

2.7 

117 

210 

119 

113 

L3 

18 

LI 

.4 

119 

110 

16 

116 

*l 

.2 

12 

L9 

•  • 

LS 

2.1 

.3 

.« 

2.2 

.5 

.4 

16 

10 

1L2 

7.3 

3.1 

19 

7.0 

L4 

4.8 

10 

12 

13 

.1 

LI 

.9 

.6 

Expanded  Ineone 


xsnflaa     ssojioo- 

•adaver       tlObjOOO 


$200^ 


$20QJI0 


MitceHaneout  daductiont. 16 

PlutExcatt,ifany,ofexeni.ded>AQL 11 

Taxable  Income .  il9~ 

Tax  at  normal  ratat li 

Leu  savingi  from  alternative  In  • 0 

Lett  savings  from  maximum  tu* 0 

Last  Savlngt  from  kKOmeavarailni. .1 

Tax  before  credltt.. 10 

Latt  foreign  tax  craditt. . .  15 

Latt  investment  ciadit .8 

Latt  III  other  credits 0 

Plut  axcatt  of  cradNaoMrtu 0 

Tax  other  th«n  minimum  tax .7 

Plut  minimum  tax  on  prafarancet 15 

Tax  after  craditt 12~ 

Deduction  equivalent  of  creditt  •_ U.4 

Memo: 

Employee  businett  expense  adjutt- 

menL .4 

Plus  all  other  adiustmenti 0 

Adlutbnenb   to   grott  kicofflt— 

Total._ .4 

Number  of  returns  repretentad  ki  the 

tabulation 6^953 

Number  of  returns  In  the  temple .  319 


19 

16 


7.8 
18 


IS 
il 


111 
4.8 
0 

Off 

0 


10 
2.3 
0 
0 
.2 


JIS 

ai 

8 

.1 


4.7 
18 

.5 
0 
0 


2.1 
LO 
.8 
0 
0 


V. 


.4 
2.1 


.3 
4.2 


2.4 
116 


4.5 
19 


.9 

.2 


.S 


L9 
it 

it 

111 


.1 


LI 


s,n9 

45 


2.081 
49 


TABLE  IIC4.-INC0ME.  DEDUCTIONS,  AND  CREDITS  AS  PERCENTAGES  OF  EXPANDED  INCOME 
FOR  HIGH  INCOME  RETURNS  CLASSIFIED  BY  EXPANDED  INCOME,  1973:  AU  OTHER  TAX- 
ABLE RETURNS 


Expanded  income 


Expanded  income 

Plut  investment:  tnteretKinoomei.. 

Lett  preferencet  (total)>_ 

Excluded  It  capital  pint 

DepMion* 

3  toe  depreciation  preferencet  < 

Stock  optiont 

All  other  preferencet* 

Adlusted  gron  income 

Plut  deficits 

AGI  of  returns  with  A6I  >0 

Lett  exemptions —......„. 

Lett  standard  daductiont ......... 

Leu  Itemized  deductiont ... 

Charitable  (total) 

Charitable— Noncath 

Interest— Total 

interest— Mortis  ge 

Investment:  Imrest  <income« .. 

Investment:  Interest  >i«come» 

Medical 

Casualty  k)ss.. 

Tax  expense ; 

State  and  kxal  income  taxet. . 

Real  ettate  tix 

All  other  tax  axpanta 

Miscellaneous  aeducUons.... 

Plus  excess,  if  any,  of  oxem.  ded  >Aei... 

Taxable  income 

Tax  at  normal  rates 

Lett  savings  from  alternative  tax  • 

Lett  tavings  from  maximum  tax* 

Leat  tavings  from  income  averaging 

Tax  before  creditt 

Lett  foreip  tax  credMt .. 

Less  investment  credit 

Less  all  othar  credib 

Plus  excest  of  craditt  over  tax 

Tax  other  than  minimum  tax 

Plus  maximum  tax  on  preferencet 

Tax  after  credib „ 

Deduction  equivalent  of  creditt  • 

Memo: 

Emptoyee  business  expenee  edjutt- 

^mont 

Plut  tU  other  edjuttnwnb^ 

Adjustmentt  to  grott  Income 
total 

Number  of  retumt  representMl  in  Um 

ttbulation Tgg,  919 

Number  of  retumt  ic  !!••  jsRipte. 1924 


W),ooo 

and  over 

$iM),000 

$100,000- 
$200,000 

100.0 
2.1 

$208000 
aadeier 

100.0 

100  0 

ini 

L3 

L9 

L6 

12.0 

17 

12.1 

V.l 

119 

13 

117 

MS 

.3 

.0 

.4 

Lt 

.3 

.1 

.5 

.1 

.4 

.2 

.S 

.9 

0 

0 

0 

0 

89.9 

96.0 

910 

713 

0 

0 

0 

1 

819 

910 

910 

TV) 

11 

4.4 

2.1 

.f 

.2 

.2 

.1 

0 

117 

114 

111 

HI 

16 

2.7 

18 

11 

LO 

,4 

LO 

M 

15 

17 

15 

2.1 

LI 

L4 

.8 

.1 

L9 

L6 

2.1 

13 

.5 

.7 

.6 

.1 

.5 

.« 

.6 

.1 

.1 

.1 

.1 

.1 

14 

17 

IS 

12 

L6 

L8 

LS 

.1 

19 

19 

4.2 

11 

.9 

LI 

.8 

.S 

L6 

L6 

L7 

Lf 

0 

0 

0 

0 

- 

7L0 
29.4 

.1 
.5 

LI 

710 
213 

.0 
.1 

LI 

7L7 
32.7 

.3 
.8 

L2 

517 
317 

il 
LI 

- 

27.7 
.1 

0' 
0 

212 
.1 
.3 

0 

0 

315 
.1 
.3 

0 

0 

■ 

0 
• 

- 

27.3 
.2 

24.7 
.0 

310 
.1 

'^1 

- 

27.5 
.9 

24.8 
.9 

311 

.9 

32.3 
.7 



- 

.4 
.3 

.6 
.5 

.3 

.2 

.2 
8 

.8 

LI 

.5 

,2 

63L143        121370 

1852        Ltn 


34,407 
3.173 


roonroixs  roK  tabus  at  aitxmbiz  x 

•  Investment  Interest  not  In  ezoees  of  In- 
veetment  Income.  Invflstment  Interest  Is  de- 
fined as  total  Intereet  paid  less  mortgage 
interest.  Investment  Income  consists  of  divi- 
dends (net  of  the  (100  exclusion).  Interest, 
and  realized  capital  gains  (Including  the 
eicluded  portion  of  long-term  capital  gains) . 

'Detailed  preferences  may  not  add  to  the 
total  because  the  "no  benefit"  rule  only 
affects  the  total. 

■The  amount  of  percentage  depletion  In 
excess  of  the  adjusted  basis  of  the  property. 

<The  excess  of  accelerated  over  straight- 
line  depreciation  on  low  Income  rental  hous- 
ing, on  other  real  property,  and  on  personal 
property  subject  to  a  net  lease. 

•Rapid  amortization  deductions  in  excess 
of  otherwise  allowable  depreciation  for  certi- 
fied pollution  control  facilities,  railroad  roll- 
ing stock,  and  on-the-job  training  and  child 
care  facilities. 

•Investment  Interest  not  in  excess  of  In- 
vestment income.  Investment  interest  is  de- 
fined as  total  interest  paid  less  mortgage 
Interest.  Investment  Income  consists  of  divi- 
dends (net  of  the  $100  exclusion),  interest, 
■nd  realized  capital  gains  after  deducting 
the  excluded  portion  of  long-term  capital 
gains.  This  definition  differs  from  the  defini- 
tion In  footnote  2  because  the  excluded  por- 
tion of  long-term  capital  gains  Is  excluded 
from  AOI  whereas  It  is  Included  in  Expanded 
Income. 

•  Investment  Intereet  In  excess  of  Invest- 
ment Income.  Investment  Interest  (as  defined 
in  footnote  6)  In  excess  of  the  amount  al- 
lowed as  "Investment  Interest  Not  In  Excess 
of  Investment  Income." 

■Savings  from  the  Alternative  Tax  or  the 
liaxlmum  Tax  on  Earned  Income  are  In- 
cluded on  the  appropriate  line  even  If  the 
taxpayer  foregoes  them  in  order  to  calculate 
his  tax  liability  xmder  the  Income  averaging 
procedtire. 

•  The  deduction  equivalent  of  tax  credits  is 
calc\ilated  in  order  to  allow  the  relative  Im- 
portance of  deductions  and  credits  to  be  com- 
pared. The  deduction  equivalent  is  defined 
as  the  difference  between  the  taxable  Income 
which  would  yield  Tax  Before  Credits  and 
the  taxable  Income  wlilch  would  yield  tax 
Other  Than  Minimum  Tax. 

Mr.  KENNEDY.  Mr.  President,  I  know 
that  the  Senator  from  Minnesota  Is  ▼er7 
much  aware  of  the  history  and  the  de- 
veloi»nent  of  the  minimum  tax,  really  as 
a  result  of  the  shocking  announcement 
that  Joe  Barr  made  in  the  latter  iMurt  of 
the  I960's,  that  there  were  scores  of 
Americans  who  were  not  paying  any  tax 
at  all,  basically  escaping  tax  through 
very  careful  selection  of  tax  preferences. 
I  am  sure  the  Senator  remembers  that 
this  issue  was  explored  within  the  Fi- 
nance Committee. 

The  minimum  tax  began  In  the  1969 
act.  Then,  over  the  objections  of  myself 
and  a  few  other  Senators,  we  had  the 
adoption  of  the  Miller  amendments. 
which  permitted  the  deductions  for  taxes 
paid,  which  in  effect  completdy  under- 
mined the  minimum  tax. 

The  proposal  which  we  will  hopefully 
have  a  chance  to  act  upon  today  puts  this 
issue  right  back  before  the  Senate,  some 
7  years  later,  but  nonetheless  the  rea- 
sons for  it  are  as  Justifled,  if  not  more 
justified  on  the  basis  of  the  revenues  and 
the  various  tax  disclosiu<es  since  1969. 

As  I  understand  it,  one  of  the  es- 
sential differences  between  the  Finance 
Committee  proposal  and  this  proposal  is 
the  elimination  of  the  deduction  for  taxes 
paid.  I  wonder  how  the  Senator  from 
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Minnesota  would  respond  to  tli?  aigu- 
ment.  which  I  am  sure  will  be  made, 
"Well,  we  are  really  not  so  much  Inter- 
ested in  reaching  some  Americans,  even 
though  they  have  substantial  untaxed  in- 
comes, so  long  as  they  are  paying  a  little 
tax.  as  we  are  to  reach  those  Americans 
with  substantial  Incomes  who  pay  no 
taxataU." 

I  think  the  Senator  touched  <m  that 
when  he  referred  to  the  "executive  suite 
loophole"  and  how  it  works.  But  does  not 
the  Senator  agree  with  me  that  pomit- 
ting  a  person's  salary  to  be  a  deductible 
item  in  computing  the  income  on  tax 
preferences,  is  really  creating  a  sieve  out 
of  the  minimum  tax.  How  does  the  Sen- 
ator respond  to  that  situation? 

Mr.  MONDALE.  I  agree  completely 
with  the  Senator.  The  Senator  will  re- 
call the  history. 

Where  did  the  idea  of  a  minimum 
tax  come  from?  It  came  from  the  disclo- 
sure that  we  had  many,  many  very 
wealthy  Americans  who  were  paying  no 
tax  at  all.  Of  course,  the  American  peo- 
ple could  not,  nor  should  they,  tolerate 
that.  So  the  first  answer  was,  "Let  us 
amend  the  underlsing  law  to  prevent 
these  loopholes." 

They  said,  "Oh,  no.  we  cannot  do  that; 
but  as  a  compromise,  let  us  have  a  tax 
that  is  much  below  what  you  would  pay 
if  you  did  not  have  a  loc^hole.  but  you 
would  i>ay  something" — a  compromise 
providing  that  we  would  at  least  pick  np 
a  little  bit. 

The  Finance  Committee  reported  out 
that  bill  without  a  deduction  for  regu- 
lar teoces.  But  when  they  got  out  on  the 
floor,  the  Senator  from  Iowa  (Mr. 
Miller)  said,  "Let  us  let  than  deduct 
taxes  paid  on  other  taxable  Incame." 

That  proposal  was  adopted,  and  In- 
stead of  an  effective  10-percent  rate,  we 
droK>ed  down  to  a  nominal,  largely  use- 
less, 4  percent  rate. 

In  1974 — and  I  think  the  Senator  from 
Massachusetts  led  that  fight — an  amend- 
ment was  adopted  here  on  the  Senate 
floor  repealing  the  deductions  of  taxes 
paid,  and  a  similar  amendment  has  been 
adopted  in  the  House.  But  the  two  bQls 
have  never  got  together,  so  that  even 
though  the  House  and  the  Senate  have 
voted  to  repeal  that  deduction  which 
nullified  the  minimimi  tax.  it  is  still  in 
the  law. 

M^.  KENNEDY.  Mr.  President,  on  that 
point,  the  Senator  win  recall  that  ttw 
chairman  of  the  Finance  C<Mnmittee 
made  the  motion  to  recommit  the  bUl 
after  we  had  made  that  change  in  the 
law,  which  is  included  in  the  amendment 
at  the  present  time.  He  had  to  recommit 
his  own  bill  to  avoid  this  reform  in  the 
minimum  ttuc. 

Mr.  MONDALE.  To  give  the  Senator 
ta^^  example  of  how  the  law  would  work, 
under  the  Finance  Committee's  bill,  take 
a  businessman  who  is  drawing  down  a 
salary  of  $120,000  a  year — ^I  tiiink  most 
Americans  would  like  to  draw  down  such 
salaries,  but  they  do  not — and  who  also 
receives  tax  preference  Income  <H  $45,000. 
He  files  a  joint  return  and  claims  exemp- 
tions and  deductions  of  $20,000. 

His  regular  tax  liability  on  his  earned 
Income  is  $45,090.  What  additi(mal  mini- 


mum tax  UabJlity  does  he  have  under  the 
Finance  Committee's  proposal? 

He  will  pay  no  tax  on  preferenee  in- 
come of  $45,000.  Tbn  ooaUtloii  bOl  would 
tax  him  $6,250.  the  15  percmt  rate,  be- 
cause we  do  not  allow  the  deduction  of 
the  regular  tuc 

Mr.  NELSON.  Mr.  President,  wffl  the 
Senator  yield  for  a  questkm  there?  I  aun 
missing  somettiing. 

The  PRE8IDINO  OFFICER.  "Will  the 
Senator  frwn  Wisconsin  use  his  micro- 
phone? 

Mr.  NELSON.  There  is  something  I  am 
missing  in  this  example.  If  the  execu- 
tive's salary  is  $120,000,  and  then  he  has 
a  preferoice  Income  in  addition  of 
$45.000 

Mr.  MONDALE.  That  is  right. 

Mr.  NELSON.  That  is  $165,000? 

Mr.  MONDALE.  Tlie  total  money  he 
receives  in  a  year  would  be  $165,000. 
which  Is  a  pretty  good  Income,  In  my 
opinion:  ^120,000  would  be  a  check  from 
his  corporation  or  his  business;  $45,000 
would  be  this  preference  Income,  ''n^ch 
is  not  taxed. 

Under  the  Rnance  Committee  bill,  he 
would  pay  no  tax  on  this  preference 
income.         

Mr.  b:ENNEDY.  ThsX  Is  right.  The 
Senator  will  understand  that,  under 
existing  law,  if  you  pay  $100,000  in.  taxes, 
and  then  you  have  another  $100,000  m 
preference  income,  you  pay  no  minimimi 
tax,  because  the  deduction  for  taxes  paid 
completely  offsets  the  preference  Income. 
That  does  not  even  include  the  $30,000 
exemption  for  preference  Income,  so  you 
could  actually  have  $130,000  in  prefer- 
ence income  and  pay  no  minimum  tax. 

Mr.  NELSON.  That  Is  tmdo*  the  pres- 
ent law?        

Mr.  KENNEDY.  That  is  the  present 
law.  But  under  the  Finance  Committee 
bill,  the  exemption  is  droi^)ed  to  $5,000. 
The  rate  is  raised  to  15  i>ercent.  and  a 
few  new  preference  itons  are  added.  But 
it  does  not  apply  to  corporationB.  and  it 
does  not  go  far  enough  on  Individuals, 
because  it  keeps  the  deduction  for  taxes 
paid. 

Mr.  NELSON.  Let  me  asik  another 
question.  Then  from  this  example,  is  the 
proper  conclusion  that  on  a  salary  of 
$120,000  preference  Income  of  $45,000. 
total  $165,000.  the  tax  liabOily  under 
current  law  is  $45,000? 

Mr.  MONDALE.  That  is  right  In  other 
words,  he  pays  nothing  cm  the  $45,000 
of  tax  preference  income. 

Mr.  NELSON.  And  you  calculate  that 
to  be  a  tax  rate  of  27  percent? 

Mr.  MONDALE.  That  Is  correct. 

Mr.  NELSON.  If  this  was  stralfl^t 
salary — ^I  do  not  have  the  chart  before 
me — at  what  level  does  the  wt^  earner 
or  anyone  else  reach  the  27  percent 
bracket? 

Mr.  MONDALE.  We  will  have  that  fig- 
ure in  a  minute.  And  while  we  look  for 
it,  I  would  like  to  give  another  example 
of  how  this  bill  works. 

We  Jiist  talked  about  the  wealthy  busi- 
ness executive  who  makes  $45,000  on  the 
side.  If  you  were  an  employee  In  a  paper- 
mill  earning  $15,000  a  year  your  tax 
bracket  would  be  about  27  percent. 

Mr.  NELSON.  So  (m  this  example  an 
individual  with  $165,000  Income.  $45,000 
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of  which  Is  preference  Income,  $120,000 
of  which  is  salary,  is  paying  a  mftYiniqn^ 
rate  of  tax  of  27  percent,  which  is  the 
same  rate  of  taxes  as  a  worker  in  a  steel 
mill  pays. 

Mr.  MONDALE.  Yes.  with  a  salary  of 
$15,000  a  year. 

Mr.  NELSON.  Or  a  truck  driver  receiv- 
ing $15,000  a  year. 
Mr.  MONDALE.  That  is  correct. 
I  shall  give  one  further  example. 
We  have  given  the  example  of  how 
the  bill  of  the  Committee  on  Finance 
works  on  a  big  hitter. 

Let  us  take  a  60-year-old  widow  who 
receives  a  pension  of  $6,000  a  year  She 
sells  her  home  for  a  $20,000  capital  gain 
and  goes  to  live  in  a  rental  apartment 
That  is  standard,  I  think,  In  those  years 
that  one  sells  her  house  and  moves  into 
an  apartment  as  she  reaches  retirement 
She  flies  a  single  individual  tax  return 
ajad  claims  her  personal  exempUon  and 
the  $2,400  standard  deduction  under  the 
law.  Her  regular  tax  liability  Is  $2,800 

How  do  the  two  bills  differ?  The  Pi- 
^^A^^  Committee's  bill  would  charge  that 
widow  $750  taxes,  and  the  coalition 
amendment  would  charge  nothing  be- 
S^'^nnnn^*''®  '■*^**  *^e  exemption  up 
^  m«V°?J,°''  "^^f*^*  ^"^8s  and  tried 
to  make  this  mhiimum  tax  a  progressive 

]Vfr.  KENNEDY.  One  of  the  features 
of  this  proposal,  which  I  know  Is  of  great 

Mr.  MONDALE,  That  is  correct 

Mr.  KENNEDY.  Under  the  bill  of  the 

Coimnittee  on  Finance,  as  I  understand 

It,  they  still  permit  the  deductions  for 

taxes  paid.  We  are  changing  that  to 

filfr^i*  *^®  '^^  Paiti  deduction  and 
apply  the  charges  to  corporations. 

Dhless  we  move  in  the  corpomte  area 
we  are  going  to  be  Inviting  hundred^ 
or  thousands  of  wealthy  people  to  In- 
oorporate  in  order  to  receive  more  favor- 
able tax  treatment  for  their  tax  pref- 
erence tocome.  We  will  leave  it  open 
to  abuse  unless  we  move  into  that  ar^ 
«/..r'"S*  *»,*nterested  in  what  the  views 

fL^^^^\^^  °^  *^«  justlflcatlon 
ror  extending  the  same  Une  of  reason- 
mg  and  rationale  that  we  use  on  in- 
dividuals to  corporations. 

Mr.  MONDALE.  I  can  see  the  Senator 
understands  the  dichotomy  in  the  Fi- 
nance Committee  bm. 

We  raised  the  rate  on  the  Individual 
minimum  tax  15  percent,  and  we  left  the 
corporations  untouched.  So  there  would 
stui  be  a  10-percent  minimum  tax  rate 
less  taxes  paid,  and  that  minimum  cor- 
porate rate  picks  up  practicaUy  no  reve- 
nue at  all.  I  think  the  effective  rate  is 
about  4  percent. 

Let  us  look  at  the  environment,  as  one 
mlgnt  put  it.  of  that  decision.  First  of  aU 
corporate  profits  are  soaring.  They  have 
gone  up  50  percent  in  less  than  a  year 
There  is  a  profit  explosion  going  on  In 
America  today,  but  at  the  same  time  con- 
sumer spendhig  is  stagnant;  and  we  have 
higher  unemployment.  We  have  a  reces- 
sion in  the  housing  industry.  Retail  sales 
were  actually  off  and,  despite  the  fact 
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that  there  is  evidence  that  consumer  de- 
mand is  beginning  to  stagnate,  corporate 
profits,  and  thus  the  availability  of  capi- 
tal, are  soaring. 

This  bill  will,  over  the  next  5  years,  re- 
duce taxes  on  corporations  by  $5.5  bil- 
lion and  increase  taxes  on  Individuals  by 
a  like  amount. 

We  do  some  "nice"  things  In  here.  For 
example,  we  have  to  look  carefully. 

I  shall  talk  about  this  because  a  lot  of 
people  do  not  know  about  It.  But  If  this 
bill  passes,  a  lot  of  people  are  going  to 
write  and  say:  "How  come  I  can't  deduct 
my  gas  taxes  anymore?" 
Mr.  KENNEDY.  That  is  right 
Mr.  MONDALE.  And  some  may  not 
know  it  is  in  this  bill,  because  we  have  to 
look  under  a  title  called  "Tax  Simplifica- 
tion." And  when  people  write  and  say, 
''Hov  come  my  tax  bill  is  up,"  you  say. 
Tax  simplification,"  when  responding 
to  them.  We  used  to  caU  it  tax  hicrease. 
but  It  Is  called  simplification  here 

We  have  picked  up  $300  million  from 
the  average  worker  going  to  work  and 
transferred  almost  the  same  amount  to 
the  rich-income  people  in  the  form  of  a 
maxlmimi  tax. 

Mr.  HASKELL.  Mr.  President,  I  won- 
der If  the  Senator  will  yield  merely  to 
emphasize  something. 
Mr.  MONDALE.  I  am  glad  to  yield. 
Mr.  HASKELL.  Does  the  Senator  from 
Massachusetts  wish  to  proceed  first? 

Mr.  KENNEDY.  I  have  simply  a  final 
pohit  on  this.  Even  with  these  figures,  the 
percentage  of  taxes  that  is  being  col- 
lected from  corporations  has  declined  by 
about  a  third  over  recent  years.  Up  to 
3  to  4  years  ago  It  was  22  percent  of  aU 
the  Federal  revenues  that  were  actuaUy 
collected.  Now  it  is  down  to  about  14 
percent.  So  actually  the  moneys  that  are 
behig  coUected,  hi  spite  of  these  extraor- 
dinary kinds  of  profits,  are  just  not  get- 
ting hito  the  Federal  Treasury.  Again, 
who  ends  up  paying  that?  It  is  the  in- 
dividuals and  the  working  people  of  this 
country. 

We,  with  this  particular  amendment, 
are  trying  to  reach  these  loopholes. 

Mr.  MONDALE.  The  Senator  is  cor- 
rect In  that,  and  I  shall  print  a  table  In 
the  Record  shortly.  It  sets  for  the  na- 
ture of  the  revenues  raised  and  percent- 
age of  revenue  raised,  from  corporations 
through  the  minimum  income  tax  It  does 
not  amoimt  to  much. 

What  we  wish  to  do  Is  make  a  mini- 
mum tax  at  least  work  the  way  It  was 
tatended  to  work  when  It  was  origfaially 
passed  out  of  tiie  Committee  on  Fhiance. 

Mr.  President,  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HASKELL.  I  thank  the  Senator 
from  Minnesota. 

T  *li*^  .*^®  ^^^  ^^  *>««°  made,  but 
I  thhik  it  is  so  important  that  I  wish  to 
go  over  it  again. 

The  Senator  frran  Minnesota  pointed 
out  that  this  was  a  mhiimum  tax  It  Is 
my  understandhig  all  this  tax  seeks  to 
do  is  to  tax  hicome  that  is  otherwise  not 
taxed.  Am  I  accurate  In  that? 

Mr.  MONDALE.  The  Senator  Is  cor- 
rect. 
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Mr.  HASKELL.  And  all  this  does  k 

hnpose  a  tax  of  15  percent,  which  it 
only  1  percentage  pohit  higher  than  the 
lowest  wage  earner  pays;  Is  that  cor. 
rect? 

Mr.  MONDALE.  That  is  correct 
Mr.  HASKELL.   Then  the  very  Im. 
portant  thtag  is  the  biU  of  the  Commit- 
tee on  Finance  really  avoids  the  mini- 
mum  tax  because  It  says  one  can  get  an 
exemption  for  taxes  paid  on  other  to- 
come,  completely  separate  Income  and 
in  that  way  he  can  avoid  any  tax  on  the 
income  that  Is  preference  Income   AH 
the  Senator  and  others  who  have  co- 
sponsored  this  bill  wish  to  do  is  to  be 
sure  the  mhiimum  tax  is  imposed  on  la- 
come  which  completely  escapes  taxa- 
tion. Am  I  correct  in  that? 
Mr.  MONDALE.  That  is  correct 
I  will  print  In  the  Ricord  the  ilst  of 
the  13  so-caUed  tax  preference  income 
categories  to  show  what  that  means 

For  example,  take  bad  debt  reserve. 
The  tax  laws  permit  a  lendhig  institu- 
tion to  deduct  from  theh-  tocome.  In  ar- 
riving at  theh-  taxes,  a  bad  debt  amount 
which  Is  arbitrary  and  far  to  excess  of 
what  they  actually  lost  through  bad 
debts. 

Mr  HASKELL.  They  might  have  a  loss 
historically  for  a  bad  debt 
Mr.  MONDALE.  It  has  no  relation  to 

It. 

Mr.  HASKELL.  That  is  right 
Mr  MONDALE.  And  It  Is  a  preference 
by  which  substantial  amounts  of  tocome 
from  these  lendtog  tostltutions  escape 
the  tax  net  enth-ely.  it  is  a  fiction.  They 
did  not  lose  the  money.  But  the  theory 
permits  them  to  say  they  lost  It  when 
they  put  in  on  the  tax  returns  and 
therefore  avoid  taxes. 

The  same  thtog  occurs  on  capital 
gatos.  An  todlvldual  taxpayer  to  arriv- 
ing at  the  tax  on  capital  gatos  is  able 
Jf  take  half  of  the  gato  and  disregard 
it.  That  half  is  money  that  was  never 
subjected  to  the  tocome  taxes  as  pro- 
vided by  the  law. 

It  is  those  sorts  of  Items,  and  there 
are  13  other  Items  like  this,  Items  Uke 
for  example,  percentage  depletion 

The  average  oil  weD,  I  am  told,  under 
the  old  law.  might  be  depleted  19  times— 
under  the  tax  law.  You  caimot  pump  19 
times  more  oil  out  of  a  well  than  is  In 
a  weU.  You  can  only  pump  it  once;  and 
when  it  is  dry,  it  is  no  more.  But  for  tax 
purposes,  you  could  pump  It  up  to  19 
times. 

Mr.  HASKELL.  In  the  example  the 
Senator  is  giving  on  the  oil  well,  a  tax- 
payer can  recover  his  cost  and  still  take 
depletion. 
Mr.  MONDALE.  That  Is  correct. 
Mr.  HASKELL.  So  It  would  be  com- 
parable to  a  wage  earner,  I  suppose,  who 
had  a  $10,000  salary  but,  by  some  magic 
enactment  of  Congress,  would  pay  tax  on 
only  $7,800.  Will  the  Senator  agree  with 
that? 

Mr.  MONDALE.  That  Is  correct. 

Mr.  HASKELL.  So  that  a  wage  earner 
would  thtok  it  was  awfully  nice  If,  on  the 
$10,000  salary,  he  could  start  with  a  gross 
tocome  of  $7,800. 
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Mr.  MONDAI^.  It  would  be  most  ae- 
e^table  to  most  people. 

Mr.  HASKELL.  AH  the  Senator  is  try- 
ing to  do  is  to  tax  tocome  that  is  not 
subject  to  tax  or  has  an  unusual  deduc- 
tion. 

Mr.  MONDALE.  Bear  to  mind  that  the 
supporters  of  tills  coalition  amendment. 
Including  the  Senator  from  Colorado,  did 
not  make  up  this  list.  This  list  of  pref- 
erence tocome  was  prepared  by  the 
Senate  Finance  Committee  and  their 
gtf ted  staff.  The  definition  is  tocome  that 
was  never  subject  to  taxes,  and  therefore 
is  preference  inccsne  that  escapes  the  tax 
net  almost  completely  today. 

Mr.  HASKELL.  Completely,  really. 

Mr.  MONDALE.  Four  percent. 

Mr.  HASKELL.  Right. 

Mr.  MONDALE.  Which  is.  I  would  say. 
no  more  than  a  nominal  rate. 

Mr.  HASKELL.  I  thank  the  Senator 
very  much. 

Mr.  MONDALE.  Mr.  President,  I  ask 
imanlmous  consent  to  have  printed  to 
the  Record  a  list  of  tax  preference,  mak- 
ing up  preferred  tocome. 

There  betog  no  objection,  the  list  was 
ordered  to  be  printed  to  the  Record,  as 
follows: 
Tax  Frxfekekcz  Uinnx  the  Oouutciok's 
MiNiMxnc  Tax  Amendicxnt 

Unless  otherwise  noted,  each  of  the  fol- 
lowing tax  preferences  would  apply  both  to 
Individuals  and  corporations. 

1.  Excess  investment  interest  (appUes  only 
to  Individuals) ; 

2.  Accelerated  depreciation  on  real  prop- 
erty In  excess  of  straight-line  depreciation: 

3.  Accelerated  depreciation  on  personal 
property  subject  to  a  lease  (applies  only  to 
Individuals) ; 

4.  eo-month  amortization  of  (f&rtlfled  pol- 
lution control  facilities  over  depredation 
otherwise  allowable; 

6.  60-month  amortization  of  raUrocul  roll- 
ing stock  over  depredation  otherwise  aUow- 
•ble: 

6.  qualified  or  restricted  stock  options — 
the  excess  of  the  fair  nuirket  value  at  time  of 
exercise  over  the  option  price; 

7.  reserves  for  losses  on  bad  dAbts  of  fi- 
nancial institutions — the  excess  of  the  spe- 
cial deduction  for  such  Institutions  over  the 
bad  debt  reserve  deduction  allowable  on  the 
basis  of  actual  experience; 

8.  percentage  depletion  In  excess  of  the 
adjusted  basis  of  the  property; 

9.  capital  gains — for  Individuals  one-half 
of  net  long-term  capital  gains,  and  for  cor- 
pcnatlons  In  general,  18/48th  of  net  Icmg- 
term  gains; 

10.  6-month  amortization  of  on-the-job 
training  and  child  care  facilities  over  depre- 
ciation otherwise  allowable; 

11.  construction  period  Interest; 

12.  Intangible  drilling  expenses  In  ex^^ess  ot 
amount  deductible  bad  such  expenses  been 
capitalized  and  In  excess  of  related  Income; 

13.  Itemized  deductions,  other  than  de- 
ductible medical  expenses  and  casualty 
losses,  to  the  extent  they  extend  60%  of 
adjusted  gross  Income  (applicable  only  to 
Individuals) 

Generally,  all  changes  from  current  law 
with  reapect  to  individuals  would  apply  for 
taxable  yean  beginning  after  December  31, 
1975;  such  changes  with  respect  to  corpora- 
tions would  be  effective  for  taxable  yecu« 
beginning  after  June  SO,  1966.  However,  In 


the  ease  of  *nianks"  (as  tteflned  In  Code  see- 
tton  881).  the  minlmimi  tax  dttangns  would 
not  apply  ontU  taxable  yeacs  beginning  af- 
ter December  81.  1977.  In  artrtttlon.  ta  the 
case  of  govemment-etdJBldlBed  low  and  mod- 
erate Inoome  housing,  the  cunslructton  per- 
iod interest  tax  preference  would  not  apidy 
to  interest  accruing  prUx  to  Jan.  1.  1889; 
and  the  excess  Investment  interest  tax  pre- 
ference would  not  apply  with  respect  to  any 
low  and  moderate  Inoome  housing  project 
subject  to  a  binding  constructKm  or  financ- 
ing contract  by  Dec.  31. 1981. 

Mr.  KENNEDY.  We  have  a  few  ex- 
amples, and  I  will  give  one  which  I  think 
probably  Illustrates  it  as  well  as  the 
earlier  examples. 

As  I  understand  it.  under  ttie  present 
law,  if  you  have  taxable  tocome  of  $1 
minion,  your  taxes,  if  it  is  from  div- 
idend income,  would  be  $670,000.  If 
you  have  preference  tocome  of  $700,000, 
you  deduct  the  taxes  paid,  which  would 
be  $670,000,  and  then  you  take  the  ex- 
emption of  $30,000.  which  means  you 
pay  zero  minimum  tax. 

So,  to  effect,  you  have  had  $1.7  mil- 
lion to  tocome,  and  have  paid  a  tax  of 
$670,000.  That  means  that  on  $1.7  mil- 
lion you  are  paying  at  only  the  40-per- 
cent leveL 

Mr.  MONDALE.  That  is  correct. 

Mir.  e:ENNEDY.  Our  proposal  would 
say  that  If  you  make  the  same  mllUoii 
dollars,  you  will  pa^  $670,000  to  regular 
taxes.  You  have  $700,000  to  preferraice 
tocome.  you  get  the  exempti<m  of  $10,000, 
you  have  $690,000  to  prefermce  left  and 
you  pay  a  15-percent  minimum  tax, 
which  Is  $103,000.  When  you  add  the 
$103,000  on  top  of  the  $670,000  which 
you  would  be  paytog  on  the  salary  or 
taxable  dividend  tocome,  that  raises  the 
effective  rate  substantially,  which  is 
much  more  to  keeping  with  the  ability 
to  pay. 

A  final  potot:  A  potot  is  made  about 
which  coriMrations  this  hits.  I  under- 
stand that  to  the  existtog  minimum  tax. 
to  excess  of  80  percent  of  the  money  that 
is  raised  to  the  current  mlntmimi  tax  is 
raised  from  corporations  of  $250  mil- 
lion to  assets  or  more.  So  as  we  prepare 
to  listen  to  the  discussicm  and  the  de- 
bate, we  have  to  realize  that  80  percent 
of  it  is  coming  from  corporations  of  $250 
million  to  assets  or  more. 

So  we  are  not  affecting  the  small 
farmer  or  the  small  bustoessman. 

Mr.  MONDALE.  The  laundry  worter. 

Mr.  KENNEDY.  We  will  hear  about 
that  plenty  to  the  next  2  or  3  hours. 

Mr.  MONDALE.  We  will  bear  a  lot 
about  the  laundry  worker  who  borrowed 
$250,000  from  the  friendly  banker. 
[Laiighter.l 

Mr.  President.  I  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  McINTYRK  Since  I  have  been  ab- 
sent from  the  floor,  I  ask  the  Senator 
from  Minnesota  whether  he  has  referred 
to  the  problem  I  have,  as  a  member  ol 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  with  the  amendment  he 
is  about  to  offer. 

Mr.  MONDALE.  I  referred  to  it  briefly. 


bat  we  have  not  bad  a  dlscosslon  on  ft 
as  yet. 

Mr.  LONO.  Mr.  President,  will  tlie  Sen- 
ator yidd? 

Mr.  MONDALE.  I  yidd  to  the  Senator 
from  New  Hampshire,  and  then  I  will 
be  glad  to  yidd. 

Mr.  McINTYRE.  Mr.  Preeidait.  tt  is 
my  understanding  that  the  mover  of  th|s 
amendment,  the  dtstingulsbed  Senator 
from  Minnesota  recognizes  and  addresses 
a  difllculty  which  may  befall  <^ft"<'<fli 
insUtutiom,  particularly  savings  and 
loan  assodatiims.  as  a  result  of  the  mini- 
mum tocome  tax  provisions  cootatoed 
in  his  amendment. 

As  chairman  of  the  Subcommittee  on 
Financial  Institutions  of  the  Banking 
Committee,  I  suj^ort  that  part  of  tiie 
amendmoit  which  defers  the  ^ecttve 
date  of  the  minimum  Income  tax  provi- 
sions on  financial  instttuti(H)s  to  taxable 
years  beginning  after  Deconber  31. 1977. 

Bfr.  Pi%sidait,  I  have  been  contacted 
by  a  number  of  representatives  to  the 
savings  and  loan  Industry  indicating 
their  extrone  concern  over  the  tnanntw 
to  which  this  amendment  would  affect 
their  reserve  posture,  and,  as  a  conse- 
quence, their  tax  liability. 

Savings  and  loans  associations  and 
other  thrift  institutions  are  particularly 
vutoerable  to  this  amendment  to  light 
of  the  amounts  which  they  are  presently 
entitied  to  Include  to  their  bad  debt  re- 
serves. Any  change  as  substantial  as  that 
c(mtalned  to  this  amendment  would  al- 
most certainly  result  to  a  disprcvMrtlon- 
ate  impact  on  their  tax  Uabllil^  to  re- 
lation to  that  of  commercial  banks. 

Mr.  President,  I  have  a  letter  from 
the  Chairman  of  the  Federal  Home  Loan 
Bank  Board,  dated  Jime  16,  to  ^^lidi  he 
raises  substantial  questions  about  the 
impact  ot  this  amendment  on  SftLs, 
wMch  I  ask  unanimous  consent  to  have 
l»1nted  to  the  Rccoko  at  this  point. 

Thoe  being  no  objection.  Ibe  tettw 
was  ordered  to  be  printed  to  the  Reoosb, 
as  follows: 

Join  16. 197e. 
Hon.  Tkomus  J.  MdSwmx, 
Committee  on  Banking,  Botutng  aitd  When 
AftOn,  UJ.  Bentte.  WatMmgUm.  DJC. 

DcAS  SorAToa  lldiiTm:  "Dxe  Board  wishes 
to  invite  your  attention  to  a  tpeeUM  provi- 
sion rsistlag  to  aavtogs  and  loan  aaaocUtionB 
In  the  padcage  of  amesMime&ta  to  BJL  10612. 
the  "Tux  Betorm  Act  of  1078."  *  to  be  olTered 
by  Senator  Kennedy  and  14  otbar  Sanatoci 
on  the  Senate  noor.  Although  the  qiedflc 
statutory  language  of  the  propoaed  floor 
amendmants  has  not  become  available  for 
detailed  analysis  by  tiie  Boardii  staff  aa  of 
the  date  of  this  letter,  we  believe  that  the 
provisions,  as  described  in  a  June  10.  1978. 
news  rdease.  oould  aobstantlally  alter  the 
tax  llabnity  of  savings  and  loan  aaaodatlons 
by  ammwHng  the  *ninlmnm  Tax  fbr  Tax 
Preferenoes"  sectlona  of  the  latenial  Beve- 
nue  Code  of  10M  ("ZBC").*  Toe  tbs  reasons 


*Tlie  Tax  Baform  Act  at  1978  was  reported 
by  the  Senate  Committee  on  Flnanoe  on 
June  10.  1976:  Senate  Beport  94-888.  dated 
June  10. 1978. 

*Part  VX  of  Subchapter  A  of  Chapter  1  of 
the  mtemal  Bevenue  Coda  of  1864,  sections 
68-68. 
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JS3^cno|.KL's  £SSSrS3H»  ^-^o,.-.^iz;.,«.:Z. 

J%T^?Sr5^^^n  C^/^','^'^*     "^    •^**    '°^    asfloclatlon    to    «iSn^Ste         t»!;*"^  ''^  minimum  tax  pravt^^ 
?w    f ^  5.   ,       ™I   *^  '""  **"^  '^y-     wiough  net  worth  to  sustain  erowth  remato        'SUC-inaitred  SALa.  1974 

S«^t«  P!^^«.  »«,;,i  .1  ;   ?f  '^^P°'^«<*  by     aggregate  tax  effect  on  aU  PSLIC-lnsured  sav-        other  Federal  taxes  18%        10. 

l^Ta^f'^IS^^Si.^^"^^"^*^*-     l^lfh'^^^Jsrco^^p^^uSrs^a^*^^^""^^     (2)  Increase  the^S^;;;;;-;;;  ""^        "* 

™??:Jf^'re'CXJ*^*'rr'-"^°"y     n^beronreWn"aS*S^^.o'^,°p°ro!        ?S)  *°"    "^     *°     "^' ,«.         , 
J^«^       ^'  ImpoBltion  of  a  tax  (In  add!-     vide  only  a  rough  estimate  of  the  Sv  tar     /ox  i  ;. 1 ^®*  '* 

tlcular,  subsection  (a)  (7)  defines  one  sudh         -Ui.^*   ♦♦.-»-.      .  r.S^^~I^^  amounts  attributable  to  each 

Item  as:  aennes  one  sucn         Third,  the  Board  notes  that  the  losae  <rf     Provision  depend  upon  the  order  in  which 

"(7)    RESraVES  FOB  LOSSES  ON  BAn  kI^I  °  °L''^'^I^P  *°'*  '<»^  associations  Is  **•  provisions  are  analyzed.  These  estimates 

DEBTS  OP  riSMJCIj£  mOTmmONS  r«^  considered  In  the  context  of  an  overall  <^^  baaed  on  a  number  of  prellmlnajTaa- 

in  the  case  of  a  flnaS^liSltitlon  tf^lcT  sSlo^^^l^  ^^*w  i'""^^^  '^*°«'*^   ^-  «^P"°^  *'^<»  «»»ta.)                      "^"^ 

S\Td^ucTon''L^rabrf  "^°4^'  ?e-SsJSSrri:['lSS;J2i?ct^o?  ,  Mr.  MdNTTRE.  Mr.  President,  whll. 

bS^^^T^^^^on^^lZTfli^l  ^^  *"^'  "'^'''  P"""^**"  *bat  the  act  shau  bicLS  .feting  Chairman  Marston  requests  that 

for%':^debte;xre^'i\^o*?n"tS.aV^^d  rT'Z^^^nT''T^'^'''\  f  f'  ^^^  Sft^r?l'°°f  ^  deleted,  iSn  satlS 

have    been    allowable   had    the    InstlSn  S.  S^  utter  «^t  i?,fM°i'^    Institutions  JhaUhe  delay  in  effective  date  Is  a  <5atte- 

malntalned  Its  bad  debt  reserve  for  aU^tw"  ouS"  o^a  dSLTS  ^^'J^.  f^eral  phase  factory  compromise  at  the  present  time, 

able  years  on  the  basis  of  actual  experience  "  off-;^  t^ti^n^oi/f*"'  *^*  *."  treatment  I  say  this  for  two  reasons. 

u.!^^^Vl'^^cT^r'''1..r^P'^  ^^-r^X^rdrS^^ToJllS  ..^*'  "  ^  -irtuauy  impossible  under 
Sea^nii^lTnot  n^^°*n  ^f^""""  "^  ""bstltute  In  lieu  thereof  a  SiSal^  *^!.  P^^sent  circumstances  to  assess  to 
Sa^  J^utlo^  ^rit'^Sl  ScabTeTr'tS  r!-«i?entf  r~*J^*"«*  ""^  a«"SS2S  «=^tual  numbers  what  would  constitute 
deduct  from  gross  Incom^the^to^ad^  p^vlTlorS  th^n^^J^"-  '°"^-  ***  f^?  V^^*,T!?*  °'  ^«  ^*^^°^  ^^  ^°^ 
ditlon  to  a  reserve  for  bad  debts  all^aWe  Sine  to  th?t,5n?C^  ti°°'.  ^^'''f™''*"  ^^^^^  ^  t^^s  amendment  were  to  be- 
under  section  593,  and  this  amount  generally  tacome  w^«55  dS^J??«^*  ^"J*^'"^^  '^°™®  effective  immediately.  Second  and 
exceeds  the  amount  which  would  hive  been  SX^  Tnd  loa?1ndKrTro^«^^'S  ^  ^^^^^  ™o«t  important,  the  present  dff- 
auowabie  had  the  Institution  maintained  Its  baSgtaduX  du^S^iTe  STSS^  ^"^^  ^  assessing  fair  tax  treatoen^of 
SSs''oVr^'L°^1ir'*?;r^ro^*  tax  ben^eflts"off7re?^*S^LfC^^2S  A^claJ  Institutions  Is  acc^S^S 
posed  floor  w^ei^ntTwoSS  i  ?iLtIS'  ^^^,  T^'T  ^  *"  "»•  ^-  Commwclal  J^^  fact  that  the  various  types  of  instltu- 
substantlaUy  Increase  toe  Slve  ^^  J^  fiT"**^  ^''T  *  ^°^'"  elective  tax  rata  t^ons.  particularly  commercial  banks  and 
for  savings  and  loan  aS^cUtSs  anT  "^  TrZ^^U^Uo^.'^r^''°'"'  ""t^.  ^^^'  ."^^  ^°"^  associations,  are  taxed 
sequently,  reduce  their  after-tax  income  SlrS^^  ^               ^°^^'^  ^^®  commercial  differently. 

in^  ^^SnTnnr  S^P'^-"  ^^^^^  ST B^^'^talTr/  oTKT  i^"  ,  ^  this  regard,  tiie  Senate  last  Decem- 

5S.t'Jfns*^^"*at'lh"'SSt"or  HuX;  *^?  ^T  '"**  "  *»^  pmo^^'SS^S  ^  "  °Xf  ^i^^hningly  passed  a  (^S^ 

Of  reasons.  P^t  it  Ucl^^rom  theSK  ^l^  f^'l*'  Institutions,  the  Board  would  ?,S^1^^^  resfaructiirlng  bill  en- 

tive  history  that  Congrwf  pr^vTdS  th?Sl  ZZt^"^  '"^.^ffT  '''w*^*  *"  "*''"**y  "^  ^-  ^^^..^^^  Financial  Institutions  Act  of 

clal  tax  treatment  uSdw  «ctlon698  as^  a^tf,  institutions  be  given  spmslal  con-  1876." 

S'S^-^^^^^Sr  ^"^'^^T^SS';^^  .."s^^jsg-sf-r 

mHSSES  ;^»'^=r,„TS5:si.-'5-i.si  S!~^Sr^~ 

bad  debt  provisions,  lessen  the  attractlTsnen  associations  would  reduce  after-tax  Income.  H.  ^  ^°"^*^  ^  t"®**  ^^^e.  At  the  time 
of  the  tax  benefits  obtainable  under  section  *°'*'  <»n8equently  have  a  tendency  to  In-  t"®  Financial  Institutions  Act  was 
893   and   thereby  reduce  the  Incentive  for     "®*ff  ™te8  on  home  mortgage  loans.  This     Passed,  this  titie  was  deleted  from  the 

^.^«!?'*  ii"  associations  to  Invest  In  o^^LT'in  n,^.^''*?^  *°„^  ^^^  °'  ^^    "^    subsequentiy    Intiwiuced    a> 

retfdentlal  mortgage  loans.  I^^!*"  i°  making,  at  low  cost,  residential  S.    2772    by    me     aloni?  loifh    ^of«Z 

Second,  an  increase  in  tax  MabUlty  for  sav-  °«^*  »^aU»ble  to  the  pubUc.  Tower  the  raSwn/SfJf^JJl  Senator 
toga  .ad  low  «»ocIatIon«  may  be  J2tI^"Iy  m  conclusion,  the  Boart  would  urge  that  toe^aiSJ/S^^^^S^'?^'^ 
h^mftas^ls  time  When  many  tosStatloM  *be  language  of  the  bill  rep«wt«dbytte  S^^rSo^nS^o^- ^^3?  ^  Sf^ 
are  undergoing  rapid  savings  growth  and  ex-  Committee  on  Finance  be  adopted  ~^-^  S^T^Lrf?  *Sl  ^"^^e  Committee 
penenclng  severely  reduced  earnings.  IWeral  alternative,  the  Board  would  mwtSt^  since  that  time.  The  legislative  history, 
S?Z°''  ?r^  ^•^">  "«>  St  w^  amendment  to  ^ro^^  SS  SSnS  £^^?^^.**^«  ^0°'  debate  on  Decern- 
requirements  for  Institutions  insured  hy  the  ment  be  adopted  which  would  removr^-  Sf  ^^'  ^  testimony  to  tiie  importance  of 
. ing  subsection  (a)  (7)  from  section  67  of  the  ^  i^lslation  to  a  number  of  financial 

•These  additional  tax  preferences  we  un  ^^  ^^^"^^  **^~  <*'^»^  *««  on  bad  ^Restructuring  proposals  which  are  still 

derstand.  would  have  little  or  m  .^ff^t^n presentiy  pending  before  Congress. 

*^<i*o^"°- °' ^^^'^^^ "^^ ^o«^ assocutions.  •Section  403 (bi  of  the  NaHon.i  w«,«i«„  In  this  regard,  I  remind  the  dlstln- 

"^^°''^l°^'^^^^otK:R.  10012  (See  Act^  aLndid  12  u^c   hmS  ?Sr^  ^""^"^  Senator  from  Louisianar-I  do 

S^seTf  STJ^'^/n^"^^.^'^'^"^  «^^  institutfon  lLSr^%r^i.?^vS^t^  ""^  believe  I  aee  him  on  the  ^  If  I 

SratfonT)                   ^^^^  exclusively  to  build  up  reserves  to  6  per  <intum  of  all  to?  ^^^  ^^^e  the  attention  of  the  Senator 

•  Prior  to  iflB2   nvmiT.  .t.h  t^-     .  ■""**  accoxmts  within  a  reasonable  period,  ^^™  Tennessee,  I  am  discussing  now  8. 

tionTm    aL^^nr^J^  T^^-  '^ot^'^eedlng  twenty  years.                   *^  2772.  which  was  that  part  of  the  F^bS 

t^u^  "~"*'*  ^"'^  '•'^^   '"^"^  i"S^'»«b  congress.  1st  session  (1975).  that  was  taken  from  the  biUa^dr^S 

■8.  2773,  94th  Congress  1st  Session  (1976).  directly  by  Senator  TowxR^d  n^ 
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to  the  Committee  on  Finance  for  con- 
sideration. 

I  wish  tdso  to  have  printed  In  the 
Record  a  letter  from  the  chairman  of  our 
committee.  Mr.  Pboziixix,  dated  Febru- 
ary 27  of  this  year,  to  the  chairman  of 
the  Ocnnmlttee  on  Finance,  requesting 
that  this  legislation  be  expedited. 

Mr.  President,  I  ask  unanimous  txm- 
sent  to  have  that  letter  printed  at  this 
point 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rkcobo, 
as  follows: 

FBUtVAXT  27.  1976. 
Bon.  BxnsKLL  Long. 
Chairman,  Committee  on  Finance, 
VS.  Senate, 
Waihington,  D.C. 

Dkas  Rubsxll:  As  you  may  recall,  the  Sen- 
ate, on  December  11,  paaeed  S.  1267.  the 
Financial  Institutions  Act  of  1975,  by  a  vote 
of  79-14.  The  Financial  Institutions  Act  rep- 
resents the  most  comprehensive  reetruotur- 
log  of  our  nation's  financial  Inatltuttons  in 
over  40  years. 

The  measure  passed  by  the  Senate  Is  the 
product  of  over  two  years  of  concerted  de- 
liberations within  the  »«tnfciwg  Committee. 
Since  Introduction  In  1973,  however,  the 
Financial  Institutions  Act  has  represented 
a  balanced  package  of  financial  restructuring 
proposals  which  are  mutually  reinforcing. 
Of  the  seven  titles  originally  contained  In 
the  bill,  six  were  within  the  Jiuladlctlon  of 
the  Banking  Committee.  The  seventh,  en- 
tltted  the  "Uniform  Tax  Treatment  of  Fi- 
nancial Institutions  Act".  Is  within  the  Juris- 
diction of  the  Committee  on  Finance. 

At  the  same  time  S.  1267  was  passed.  Title  7 
was  deleted  from  the  bill  and  subsequently 
reintroduced  as  S.  2772  by  the  floor  manager 
of  S.  1267  and  Chalrmcm  of  the  Subcommit- 
tee on  Financial  Institutions,  Senator  Mc- 
IMTTRE.  I,  along  wltti  Senator  Tower,  the 
Ranking  Minority  Member,  were  oosponsors. 
8. 2772  is  now  before  the  Finance  Committee. 

To  emphasize  the  "package"  natiire  of  the 
reetructlng  proposal,  the  passage  of  S.  1267 
was  In  a  form  which  rendered  Its  provisions 
"effective  upon  the  enadanent"  of  S.  2772. 
1,  therefore,  lu-gently  request  that  you 
expedite  the  Finance  Committee's  considera- 
tion of  S.  2772  so  that  the  Senate  may  have 
an  opportunity  to  pass  upon  It  In  the  near 
future. 

Companion  propoeals  to  the  Financial  In- 
stitutions Aot  are  proceeding  apace  In  the 
House.  It  appears  now  that  1976  provides  the 
beet  opportunity  for  meaningful  financial  In- 
stitutions reform  In  a  long,  long  time.  There- 
fore, your  attention  to  this  request  will  be 
greatly  appreciated. 
Slivcerely, 

WnxiAM  PBoxicnu, 

Chairman. 

Mr.  McINTYRE.  I  mention  this  not 
only  because  this  legislation  is  important 
to  a  number  of  other  efforts  regarding  fl- 
nanclal  restructuring  currently  imder- 
way,  but  because  It  would  obviate  the  im- 
balance of  tax  treatment  among  dlfferoit 
types  of  financial  institutions  which  gives 
rise  to  the  need  for  this  modification  and 
discussion  we  are  having  this  afternoon. 

Therefore.  I  wish  to  have  the  aasur- 
ance.  In  the  absence  of  the  dlsttn- 
Wl«hed  Senator  from  Louisiana,  of  the 
<U8tlngulshed  Senator  from  Tennessee 
whether.  In  the  event  this  Mondale  re- 
f onn  amendment  on  miniTniiTn  tax  passes 


and  Is  adopted  by  the  Senate,  he.  along 
with  his  colleagues,  will  defend  the 
provision  delaying  the  effective  date  of 
the  minimum  tax  provisions  an  financial 
Institutions.  More  Importantly.  I  wish  to 
know,  whether,  once  this  tax  bill  has 
been  disposed  of  by  the  Congress — and  I 
realize  he  cannot  give  me  that  assurance 
since  he  is  not  the  chairman — ^the  Senate 
CcKnmlttee  on  Finance  will  address  itself 
to  this  biU,  S.  2772.  which  has  now  been 
pending  before  the  committee  these  past 
6  months. 

Before  I  conclude.  I  yield  to  the  dis- 
tinguished Senator  from  Minnesota  for 
any  remarks  he  may  wish  to  make. 

Mr.  MONDALE.  The  Senator  frtMn 
New  Hampshire  and  I  discussed  this 
concern  before  the  time  we  introduced 
the  amendment.  Ibere  Is  pending  befOTe 
the  Committee  on  Finance  and  before 
Congress  legislation  n^ilch,  I  think,  is 
called  the  Uniform  Tax  Treatment  of 
Financial  Institutions  Act.  This  blU  tries 
to  teke  an  overall  look  at  the  tax  struc- 
ture as  it  applies  to  financial  institutions, 
to  come  up  with  a  uniform  way  in  which 
to  deal  with  It.  In  light  of  that,  we 
decided  to  defer  the  Imposition  of  the 
minimum  tax  provisions  to  those  institu- 
tions until  a  year  after — January  1. 1978. 
This  was  in  order  to  give  these  financial 
Institutions  and  Congress  time  to  de- 
velop a  proposal  In  legislative  form.  I 
have  a  letter  here  from  the  UJ3.  League 
of  Savings  Associations  which  Indicates, 
of  course,  that  they  prefer  no  changes  at 
all;  but  they  said  they  very  much  appre- 
ciate and  hope  Cbngress  will  fully 
evaluate  the  effecte  of  these  laws.  It 
seems  to  Indicate  that  this  change  is  a 
desirable  one  and  is  helpful  to  the  lend- 
ing Institutions. 

Mr.  McINTYRE.  I  thank  my  friend 
from  Minnesota.  Mr.  President.  I  wish 
to  conclude  by  emphasizing  that  the 
minimum  Income  tax  provisions  as  they 
relate  to  financial  institutions  is  some- 
thing we  In  the  Banking  Committee  must 
carefully  assess,  and  I  am  hopeful  that 
we.  In  conjunction  with  the  Finance 
Committee,  will  be  in  a  positi<xi  to  re- 
spond to  these  concerns  in  ample  time 
to  meet  the  December  31,  1977,  deadline. 

Is  the  Senator  from  Minnesota  posi- 
tive on  that  1978  date?  I  have  here  De- 
cember 31,  1977;  1978  would  be  prefer- 
able as  we  as  we  are  concerned. 

Mr.  MONDALE.  The  effective  date  is 
for  taxable  years  beginning  after  Decem- 
ber 31.  1977. 

Mr.  McINTYRE.  That  is  correct.  It 
would  give  us  ample  time  to  DMet  this 
December  31. 1977.  deadline. 

With  that,  I  thank  the  distinguished 
Senator  from  Mlnnesote  for  his  coopera- 
tion and  that  of  his  other  colleagues  who 
are  supporting  this  amendment.  I  yield 
the  fioor  to  the  Senator  from  Minnesota. 

Mr.  MONDALE.  I  thank  the  Senator 

Mr.  NELSON.  WiU  the  Senator  yield? 

Mr.  MONDALE.  Yes,  I  yield, 
_Mr.  NELSON.  Jn  the  opening  remains 
of  the  Senator  from  Minnesota,  did  I 
understand  correctly  that  the  miwimnTn 
tax  proposal  pending  here  would  Increase 
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the  revalues  by  $800  million  over  Ihe 
Finance  pn^oeal,  or  by  $800  mlllton. 
poiod? 

Mr.  MONDALE.  The  Finance  Commit- 
tee mhitmum  tax  raises  appraxlmateiy 
$980  million.  The  individual  mintmnw^ 
tax  provisions  in  our  amendmoit  lalst' 
$1,270  million.  The  corporate  mlnlm«n 
tax  provisions  raise  an  additional  $500 
million.  So  It  is  roughly  $800  million 
more  that  would  be  raised  fag^  tfae  coali- 
tion amendment  than  by  the  Finance 
Committee  amendment.  That  Is  almost 
what  we  are  going  to  need,  plv  the 
maximum  tax  changes,  to  fund  the  con- 
tinuation of  the  Individual  tax  cuts  now 
found  In  the  law. 

What  we  are  trying  to  do  here  Is  take 
a  little  money  from  those  who  are  very, 
very  wealthy— the  big  c(xporations  the 
superrich;  not  a  lot,  but  a  little  bit— to 
help  keep  ^iiat  is  already  on  the  books 
for  individual  taxpayers. 

B4r.  NEfJSON.  I  thank  the  Senator. 

Mr.  MONDALE.  I  yldd  the  floor. 

AUUITIOHAL  BTATEHXirrB  SOBIOXTBI 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Rbcoro  a  statement  ter  the  Senator 
frcHn  Illinois  (Mr.  Pkrct)  relating  to 
this  matter. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

STATXioorr  bt  Mb.  Pbot 

I  beUeve  the  Committee  has  done  an  Elec- 
tive Job  In  re-destgalng  the  tniwtTwuTYi  ^j 
to  accomplish  Its  intended  purpose  wImd 
we  enacted  It  la  1MB. 

nie  reductloa  In  the  «'"'?^ifftfm  to  $S/XW 
or  the  amount  of  regular  taxes  paid,  the  in- 
crease In  the  rate  tram  10  to  16%  »nd  In- 
clusion of  additional  preference  Items  will 
help  make  It  the  antt-tax  dodge  It  was  In- 
tended to  be. 

My  main  dlsappc^tmnnt  In  the  Commit- 
tee provision  Is  that  It  does  not  make  Its 
tightened  minimum  tax  provMons  antll- 
oable  to  corporations.  Under  the  Committee 
bill,  corporatbins  will  continue  to  be  subject 
to  the  existing  partlaUy  effective  nunimiwn 
tax  provisions. 

We  heard  testimony  this  morning  In  the 
Multinational  Corporations  8at>commIttee 
that  XJS.  corporations  are  paying  an  effective 
tax  of  44  percent  worldwide  and  a  UJ3.  imte 
of  24  preoent.  In  part,  this  low  tax  liability 
Is  an  accurate  reflection  of  the  onnpanles' 
actual  Income,  but  In  part  It  Is  testimony 
to  the  Ineffectiveness  of  onr  tax  laws  In  col- 
lecting those  taxes  that  are  rle^tfolly  dns. 
During  Senate  action  on  the  mtwimnw,  tax 
provlalon  It  should  be  made  »pfiUotMI»  to 
corporations  as  \nu.  as  to  tndlvldnals. 

I  do  not,  however,  favor  the  proposal  to 
delete  the  deduction  for  regular  federal  In- 
come taxes  paid  In  oomputlng  aslnlmum  tex 
UabUlty.  Our  purpoee  In  wnit/rw«g  ft^  min. 
Imum  tax  was  to  assure  that  taxpayers  not 
use  the  preferences  provided  In  the  tax  law 
to  totally  evade  tlie  payment  of  all  federal 
Income  taxes  whatsoever.  Alloirtng  a  deduc- 
tion for  taxes  paid  Is  entlreiy  consistent  with 
this  purpose.  OiaaUowIng  the  deduction  will 
not  In  any  way  make  the  mintnrmtw  ^ax  teach 
those  who  are  paying  no  taxes,  and  woul«i 
unfairly  penallae  those  who  pay  large 
amounts  of  regular  Income  tax. 

BtBxmnaamm  thx  tamncuu  tax 

Mr.  HUMPHREY.  Mr.  Presidoit,  the 
world  is  more  complicated  than  when  I 
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eDter«d  Government  service.  Who  would 
have  Uiou^t  that  questiaoa  of  simple 
justice  could  be  obscured  in  incon4)re- 
hensible  tax  tables?  It  is  our  Job  to  cut 
thmigh  the  confusian  and  get  to  tiie  nub 
of  the  matter  as  we  consider  the  Tax 
Reform  Act  o<  1976. 

I  am  wq^aUed  that  today,  more  than 
6  years  after  our  last  tax  reform  efforts, 
more  wealthy  people  are  successfully 
shdterinff  their  incomes  and  becoming 
nontaxpayers.  In  1974.  Mr.  President, 
about  57  percent  more  individuals  with 
incomes  over  $200,000  paid  no  taxes  than 
in  1969.  And  that  is  too  many. 

We  tried  in  1969.  but  our  effort  has 
proved  poor,  indeed.  That  year.  Con- 
gress adopted  a  "minimum  tax"  on  pref- 
erence income  resulting  from  acceler- 
ated appreciati(m  and  amortization  of 
nine  categories  of  investment.  But  the 
plug  itself  had  hcdes.  and  now  we  must 
try  again  with  a  little  more  experience 
and  wisd<»n. 

Therefore.  I  Joined  with  12  o<^eagues 
in  sui^ort  of  bolstering  the  minimum  tax 
provisions  beyond  either  the  House  bill 
or  the  Senate  Finance  Committee  bilL 
Our  collective  position  is  backed  by  the 
AFL-CIO.  the  UAW.  CcHnmon  Cause  and 
Public  Citizen,  as  well  as  17  wdl-lmown 
economists. 

What  is  the  situation  today?  Let  us  say 
an  executive  who  earns  $183,000  "in- 
vests"—I  use  the  term  loosely — $83,000 
of  that  money  In  a  Kiwi  farm.  Because 
Kiwi  farming  is  accounted  on  a  strict 
cash  basis,  his  new  "capital"  is  in- 
stantly depreciated— and  tax  deductible. 
Now  he  win  pay  $53,000  tax  on  the  re- 
maining $100,000  of  income  If  he  Is  single. 
Because  the  law  allows  him  to  exempt 
$30,000  plus  the  amount  of  regular  tax 
he  pays,  his  whole  "investment"  is  ex- 
empted from  the  minimum  tax,  which 
has  a  nominal  rate  of  10  percent.  Be- 
cause of  this  defect  in  the  law,  the  aver- 
age tax  rate  on  preference  Income  has 
been  only  4.4  percent 

Now  that  Is  not  fair  and  you  do  not 
have  to  be  a  certlfled  public  accountant 
with  a  masters  degree  in  philosophy  to 
understand  why.  The  pr(^>06al  I  support 
would  raise  the  effective  rate  to  between 
8  and  12  percent. 

Additionally,  the  current  law  does  not 
encompass  corporations  which  use  tax 
shelters.  Neither  the  House  bill  nor  the 
Senate  Finance  Committee  bill  would 
wrtend  s^^pUcation  to  companies.  I  be- 
lieve, if  corporations  are  truly  "people" 
as  the  Supreme  Court  has  said,  they 
should  not  have  tax  advantages  above 
those  available  to  people. 

The  Finance  Committee  bill  woxild 
raise  the  minimum  tax  rate  to  IS  per- 
cent. I  sui^Tort  that  because  it  at  least 
pushes  the  rate  above  the  14-percent  rate 
paid  on  income  by  the  poorest  wage 
earners.  The  bill,  however,  would  lower 
the  exemption  to  $5,000,  a  measiu^  I  do 
not  support  because  it  would  adversely 
affect  a  large  number  of  middle-income 
taxpayers.  The  $1  billion  of  anticipated 
new  revenue  this  year  under  the  Finance 
Conmlttee  E^proach  would  come  in 
avffitage  payments  of  only  $2,000  per  tax- 


payer. I  would  support  a  somewhat 
higher  level  and  exempt  preferoice  in- 
come of  up  to  $10,000.  That  would  m- 
coiu-age  the  truly  small  family  farmer  to 
continue  piuxfaasing  productive  tools 
throughout  the  recovery  without  reward- 
ing the  executives,  doctors,  lawyers,  and 
other  high-inccmie  earners  who  wish  to 
avoid  paying  their  fair  share. 

The  Ways  and  Means  Committee  bill 
was  more  to  my  taste,  but  it  also  had 
problems.  For  one  thing,  it  was  need- 
lessly complicated  with  the  $20,000  pref- 
erence inccKne  exemption  it  contemplated 
being  phased  out  at  the  $40,000  level.  For 
another,  it  would  not  expand  the  defini- 
tion of  preference  Income  as  would  the 
Finance  Committee  bill  to  other  impor- 
tant tax  shelters  not  brought  under  the 
minimum  tax  in  1969,  such  as  certain 
intangible  drilling  costs. 

I  agree  with  the  Hoiise  that  the  ex- 
emption of  preference  income  equal  to 
regular  taxes  paid  on  other  income 
should  be  eliminated.  The  theory  was 
that  this  would  direct  the  minimum  tax 
to  those  who  were  escaping  all  taxation, 
but  the  effect  has  been  to  further  bene- 
fit those  who  choose  tax  shelters. 

If  my  proposals  are  incorporated  in  the 
tax  code,  revenue  will  be  increased  by 
about  $1.8  bUlion,  compared  to  $1  billion 
in  either  of  the  other  bills.  The  main 
thrust  is  not  to  raise  money,  however;  the 
mam  thrust.  Mr.  President,  is  to  treat 
people  justly. 

EiTzxrr  or  mondaub  lONiMmc  tax  on 
moEPEironrr  oil  psoDtrcEiis 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment of  the  Senator  from  Minnesota 
would  change  the  present  mlnimmn  tax 
insofar  as  it  affects  individuals,  trusts 
and  estates,  by  first,  increasing  the  10- 
percent  minimum  tax  rate  to  15  percent; 
second,  reducing  the  $30,000  exemption 
to  $10,000;  and  third,  eliminating  the 
deduction  for  normal  tax  liabiUty  or  tax 
carryovers  from  previous  years. 

The  effect  of  these  changes  would  be 
to  alter  insofar  as  noncorporate  tax- 
payers are  concerned,  the  concept  of  the 
Tninimiim  tax  as  an  additional  tax  on 
taxpayers  who  do  not  pay  sufBcent  nor- 
mal mcome  tax  In  relation  to  the  total 
amoimt  of  their  tax  preferences.  Instead 
the  minimum  tax  would  become  a 
strai^t  15  percent  tax  on  preferences, 
except  to  the  extent  the  $10,000  exemp- 
tion is  available,  without  regard  to  the 
amount  of  normal  taxes  paid. 

nrrANGiBLE  dsuxino  exfknses  aood  as 

FSZFKBXNCS 

The  changes  in  the  minimum  tax  pro- 
posed by  the  Senator  from  Minnesota 
will  affect  greatly  the  operations  of  our 
domestic  independent  oil  and  gas  pro- 
ducers by  adding  the  deduction  for  in- 
tangible drilling  expenses  on  productive 
wells  to  the  list  of  tax  preferences.  The 
amount  of  the  preference  would  be  equal 
to  the  amount  of  the  intangible  drilling 
expense  deducti(m,  reduced  by  the 
amount  which  would  have  been  allowed 
if  the  intangible  expenses  had  been  capi- 
talized and  recovered  over  a  10-year  pe- 
riod, or  at  the  election  of  the  taxpayer. 


reduced  by  the  amount  which  would  have 
been  allowable  if  the  intangibles  had 
been  capitalized  and  recovered  through 
normal  cost  deletion. 

"Hie  further  indwlnn  of  intangible 
drilling  expenses  in  the  mlnimimi  las 
base  can  (uily  serve  to  further  dlscoura«9 
exploration  by  domestic  (^  producea. 
Moreover,  there  is  already  a  "separate 
minimum  tax"  of  sorts  on  independent 
oil  producers. 

In  1975.  we  Imposed  a  ceiling  oa  the 
percentage  depletion  deductl<m  of  inde- 
pendent producers  equal  to  65  percent  of 
taxable  income.  This  new  65-percent  lim- 
it in  the  law  is,  in  effect,  a  separate  mhil> 
mum  tax  on  this  one  preference — per- 
centage depletion — since  it  requires  every 
taxpayer  who  has  percentage  depletloo 
to  pay  a  minimum  amoimt  of  Federal  In- 
ccmie  tax.  For  many  active  indepoident 
producers  this  65-i)ercent  limit  has  a 
greater  tax  impact  than  the  regular  min- 
imum tax  on  tax  preference  items. 

The  proposed  changes  in  the  nUnimim^ 
tax  proposed  by  the  Senator  from  Minne- 
sota would  have  a  devastating  effect  (m 
Independent  producers  since  percentage 
depletion  continues  to  be  subject  to  both 
the  15-percent  minimum  tax  and  the 
new  65-percent  limit  on  the  percentage 
depletion  deduction. 

CONCI.T7SION 

I  do  not  think  that  now  is  an  appro- 
priate time  to  mcrease  the  tax  burden  on 
independent  oil  and  gas  producers.  Ihis 
segment  of  the  industry  has  suffered  a 
very  significant  increase  in  tax  burden  as 
a  result  of  the  tax  legislation  we  passed 
in  1973.  These  independents  are  for  the 
most  part  subject  to  price  controls  and. 
therefore,  cannot  offset  diminution  of 
tax  Incentives  by  increasing  the  price  of 
their  product.  Independent  producers 
play  a  major  role  in  the  discovery  of  new 
on  and  natural  gas  deposits  In  the  United 
States  and  the  viability  of  this  industry 
should  not  be  curtailed  by  further  erod- 
ing their  exploraticm  capital  base 
through  major  changes  in  the  minimum 
tax  base. 

T7P    AMXMDICXMT    NO.    94 

Mr.  BROCK.  Mr.  President.  I  call  up 
my  amendment  in  the  nature  of  a  sub- 
stitute and  ask  that  it  be  r^orted. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
imprinted  amendment  No.  94. 

Mr.  BROCK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  ttie  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  by  Bfr.  Brock  and 
Mr.  DoMEmci  is  as  follows: 

In  lieu  of  the  language  propoaed  to  te 
Inserted  by  the  Senator  from  Minnesota: 
Sxc.  101.  MnmcTJic  Tax  ros  Inuiviudais. 

(a)  In  OzNxaAi.. — ^Part  VI  of  subcbapter  A 
of  ohapter  (relating  to  minimum  tax  for  tax 
pieCerancee)  is  amended  by  inserting  im- 
mediately before  section  66  the  foUowInt 
new  section: 

"Sac.  60.  Vaauxm.  tax  vox  xndxvtovam. 

"(a)  ZicFoainoir  aw  Tax. — In  the  case  of 
a  taxpayer  other  than  a  oorporatloa  whl<^  )■ 


June  2^y  1976 


CONGRESSIONAL  RECORD— SENATE 


20231 


not  an  electing  smaU  business  corporation 
(SB  defined  In  section  1871(b))  or  a  per- 
sonal holding  company  (as  defined  m  sec 
tton  542) ,  In  lieu  of  the  tax  impoeert  by  sec- 
tions 1  and  Sll,  there  Is  hereby  Imposed  a 
tax  (If  such  tax  Is  greater  than  the  tax  Im- 
posed by  such  sections)  equal  to  the  tax 
which  woidd  be  Imposed  by  sections  1  and 
511  If  the  taxpayer's  taxable  Income  mm 
an  amount  equal  to  his  minimum  taxable 
income. 

"(b)  KxpANDXD  Incomk;  MiNiinnc  Taxabuc 
Income. — ^For  purposes  of  this  section — 

"(1)  Expanded  imcomx. — The  term  'ex- 
panded income'  means  the  sum  of — 

"(A)  the  taxable  Income  for  the  taxable 
year, 

"(B)  the  charitable  contribution  adjust- 
ment, plus 

"(C)  an  amount  eqiial  to  the  Items  of  tax 
preference. 

"(2)  MiNiMTJM  TAXABLE  INCOME. — The  term 
'minimum  taxable  Income'  means — 

"(A)  60  percent  of  the  excess  of  expanded 
income  over  the  exen^>tlon,  If  any,  provided 
by  subsection  (c),  reduced  by — 

"(B)  the  charitable  contribution  adjust- 
ment. 

"(c)  Exemption. — 

"(1)  In  cknxrai.. — ^Except  as  provided  \n 
paragraph  (2)  and  In  section  58(a),  the  ex- 
emption provided  by  this  subsection  Is 
17,500. 

"(2)  Reduction  whxkz  expanded  tncomx 
EXCEEDS  $20,000. — ^Tbs  $7,000  figure  set  forth 
In  paragraph  (1)  shall  be  redticed  by  one- 
balf  or  the  excess  of  the  taxpayer's  expanded 
income  (determined  without  regard  to  the 
charitable  adjustment)  for  the  taxable  year 
over  $20,000. 

"(d)     Caxbtovib    or    Htnuua,    Fam- 

ENCES. — 

"(1)  In  gxnxbai.. — ^In  a  year  In  which  a  tax- 
payer Is  liable  for  the  minimum  tax  such 
taxpayer  shall  be  allowed  a  carryforward  for 
an  amount  of  deferral  tax  preferences  (as 
defined  in  paragraph  (3) )  for  such  year  equal 
to  the  smaller  of — 

"(A)  the  excess  of  mtTiiTniim  tatable  In- 
come over  the  taxable  Income  for  such  yectr. 
or 

"(B)  the  amount  of  deferral  preferences 
lor  such  taxable  year. 

"(2)  Au/JWANCS  or  deduction. — Deferral 
preferences  allowed  as  carryforwards  under 
paragraph  (1)  shall  be  allowed  as  a  deduc- 
tion for  purposes  of  computing  the  tax  Im- 
posed by  sections  1  and  511  In  the  first  suc- 
ceeding taxable  year  to  the  extent  that — 

"(A)  the  amount  of  taxable  Income  for  the 
taxable  year  exceeds 

"(B)  the  amount  of  minimum  taxable  In- 
come for  such  year. 

"(3)  Defebxal  pretekxnces  definxd. — ^nie 
term  deferral  preferences'  means  the  follow- 
ing items  of  tax  preference : 

"(A)  excess  investment  Interest, 

"(B)  accelerated  depredation  on  real 
property, 

"(C)  accelerated  depreciation  on  prc^)erty 
subject  to  a  lease. 

"(D)  amortization  of  railroad  rolling  stock. 

"(E)   excess  itemized  deductions. 

"(F)  construction  period  Interest, 

"(Q)  Capital  Oalns, 

"(H)  depletion,  and 

"(I)  intangible  drilling  costs. 

"(e)  Net  Opbuttno  Loss  Rules. — ^If  tat 
any  taxable  year  a  taxpayer  has  no  taxable 
income  or  has  a  net  operating  loss  (as  de- 
fined In  section  172(e))  or  a  net  operating 
loss  deduction  und«  section  172  ( a) .  the  tax- 
payer's expanded  income  and  miTiimiim  tax- 
able income  shall  be  computed  in  the  man- 
ner as  the  Secretary  shall  by  regulations 
provide. 

"(f)    Cbaxitablx    Contmbution    Adjust- 


icxNT. — ^The  term  'charitable  contilbatlon 
adjustment'  means  the  amount  of  the  de- 
duction allowed  under  section  170  for  the 
taxable  year." 

(b)  Amendments  or  Section  66. — Section 
56  (relating  to  the  Imposition  of  the  mini- 
mum tax)  Is  amended — 

(1)  by  striking  out  "person"  In  suheec- 
tlons  (a)  and  (b)(1)  and  Inserting  In  lieu 
thereof  "corporation  which  is  not  an  elective 
small  corporation  (as  defined  in  section 
1371  (b) )  or  a  personal  holding  company 
(as  defined  in  section  642) ", 

(2)  by  striking  out  clauses  (11)  and  (v) 
of  subsection  (a)(2)(A), 

(3)  by  redesignating  clauses  (ill)  and  (Iv) 
of  subsection  (a)  (2)  (A)  as  clauses  (11)  and 
(ill)  and  by  striking  out  ".  and"  at  the  end 
of  clause  (ill)  (as  so  redesignated)  and 
inserting  in  lieu  thereof  ";  end", 

(4)  by  striking  out  subparagraphs  (B)  and 
(E)  of  subsection  (c)(1), 

(5)  by  redesignating  subparagraph  (C)  of 
subsection  (c)(1)  as  subparagraph  (B)  and 
Inserting  "and"  at  tlie  end  thereof,  and 

(6)  by  redesignating  subparagraph  (O)  of 
subsection  (c)  (1)  as  subparagraph  (0).  and 
by  striking  out  "and"  at  the  end  of  such 
subparagraph  and  inserting  in  lieu  thereof 
"exceed". 

(c)  Amendments  or  Section  87. — Section 
67  (relating  to  items  of  tax  preference)  Is 
amended — 

(1)  Additional  preference  items. — 

(A)  Section  57(a)  (relating  to  items  of  tax 
preference)  is  amended  by  striking  out  the 
matter  after  paragraph  (10)  and  Inserting 
in  lieu  thereof  the  following: 

"(11)  iJiTi-^M  itemized  deductions. — ^An 
amount  equal  to  the  excess  itemized  deduc- 
tions for  the  taxable  year  (as  determined 
under  subsection  (d) ) . 

"(12)  Consteuctton  pebioo  intibxst. — 
With  respect  to  each  item  of  real  property 
which  is  or  will  be  either  property  described 
in  section  1221(1)  or  property  held  for  rental 
and  which  is  not  section  1245  property  (as 
defined  in  section  1246(a)(3)),  the  amoimt 
of  all  interest  paid  or  accrued  on  indebted- 
ness incurred  or  continued  to  acquire,  con- 
struction, or  carry  real  property,  to  the  extent 
such  interest  is  attributable  to  the  construc- 
tion period  for  such  property  and  is  allowed 
as  a  deduction  under  this  chapter  for  the 
taxable  year.  For  purposes  of  this  paragraph, 
the  terms — 

"(A)  'construction  period'  means  the 
period  beginning  on  the  date  on  which  con- 
struction begins  and  ending  on  the  date  on 
which  the  Item  of  property  Is  ready  to  be 
placed  in  service  or  is  ready  to  be  held 
for  sale,  and 

"(B)  'construct'  Includes  reconstruct  and 
erect. 

"(18)  Intangiblx  dbilling  costs. — With  re- 
spect to  all  interests  of  the  taxpayer  In  oU 
and  gas  wells,  the  excess  of — 

"(A)  the  excess  of  the  Intangible  drilling 
and  development  costs  described  In  section 
263(0)  paid  or  Incurred  In  connection  with 
oil  and  gas  well  (other  than  costs  Incurred 
In  drilling  a  nonproductive  well)  allowable 
under  this  chapter  for  the  taxable  year  over 
the  amount  which  would  have  been  allow- 
able for  the  taxable  year  if  such  costs  had 
been  capltaUxed  and  straight  line  recovery  of 
Intangibles  (as  defined  In  subsection  (e)) 
had  been  used  with  respect  to  such  costs, 
over 

"(B)  the  aggregate  amount  of  net  Income 
received  or  accrued  by  the  tajqMyer  during 
such  taxable  year  attributable  to  such  Intar- 
ests.  For  purposes  of  this  subparagnqih.  tlie 
term  'net  Income'  means  the  excess  of  the  ag- 
gr^ate  amount  of  gross  income  from  oil  and 
gas  properties  over  the  sum  of — 

"(1)  the  amount  of  any  deductions  (other 


than  the  amount  of  any  excaas  Intangible 
drfUlB^  and  development  casta,  as  deter- 
mined under  subparagraph  (A),  allowable 
for  such  taxable  year)    allocable  to  snch 

properties,  and 

"(11)  the  amount  of  taxes  Impoeert  under 
this  section  (detemUned  without  regard  to 
this  part)  allocable  to  such  properties. 

Paragraphs  (1).  (3),  (4).  (11),  (X8),  and 
(13)  shaU  not  apply  to  a  corporation  other 
than  an  electing  small  business  corporation 
(as  defined  in  section  1371  (b) )  and  a  personal 
holding  company  (as  defined  In  section  542) . 
Paragraphs  (4)  and  (10)  shall  not  apply  to 
taxpayers  other  than  such  corporations. 
Paragraph  (13)  shall  not  apply  to  any 
amount  of  interest  paid  or  accrued  before 
January  1.  1982,  on  indebtedness  incurred  or 
continued  to  acquire,  construct,  or  carry  real 
property  described  In  section  1260(a) 
(1)(C).". 

(B)  Section  57(a)  (3)  (relating  to  accele- 
rated depreciation  on  personal  property  sub- 
ject to  a  net  lease) ,  is  amended — 

(1)  by  striking  out  ~net"  In  the  caption 
thereof,  and 

(U)  by  Striking  out  "net"  In  Oie  text 
thereof. 

(2)  Excess  itemizkd  oeductionb  dzfinkd.— 
Section  57  is  amended  by  mAMn^  at  the  end 
thtteof  the  following  new  subeectlon : 

"(d)  Excess  Itemizxd  ISkductions. — for 
purjxiees  of  paragraph  (11)  of  subsection 
(a),  the  amount  of  the  excees  itemized  de- 
ductions for  any  taxable  year  is  the  amount 
by  which  the  sum  of  the  deductions  for  the 
taxable  year  other  than — 

"(1)  deductions  allowable  In  arriving  at 
adjusted  gross  income, 

"(2)  the  standard  deduction  provided  by 
section  141, 

"(3)  the  deduction  for  perscmal  exemp- 
ttons  provided  by  section  161, 

"(4)  the  deduction  for  charitable  eon- 
trlbutlons  provided  by  section  170, 

"(6)  the  deduction  provided  by  section  ai>. 

"(6)  the  deduction  iat  casualty  loseea  de- 
scrll>ed  In  secUcm  166(c)(3),  and 

"(7)  the  deduction  for  Interest  which  la 
excess  Investment  interest  (as  defined  In 
subsection  (b) )  to  the  extent  that  such  In- 
terest Is  not  Included  as  a  deductKm  under 
paragraph  (1). 

exceeds  60  percent  (but  does  not  exceed  100 
percent)  of  the  ta^Miyer's  adjusted  groa  In- 
come for  the  taxable  year.  In  the  ease  of  a 
trust,  any  deduction  allowed  or  allowable 
under  aecUcm  641(d),  641(e).  641(f).  661(a). 
or  661(a)  for  such  taxable  year  and  any  de- 
duction allowed  or  allowable  under  this 
chapter  for  coats  paid  or  incuzred  In  ooo- 
nectlon  with  the  admlnlatiatlon  of  such 
trust  for  such  taxable  year  shall,  for  pur- 
poses oi  paragiaidi  (1).  be  treated  as  a  de- 
duction allowable  In  arriving  at  adjusted 
gross  Income.". 

(8)   SimAICRT  LINE  aXCOVEST  OF  INTANdBLBB 

DERNXD. — Section  67  is  amended  by  adding 
at  the  end  thereof  the  flowing  new  sub- 
section: 

"(e)  Stxaxgrt  Lnrx  Bacovxxr  or  Jmax- 
OKBLEB  Ddtned. — FoT  puzposes  Of  paragraph 
(12)  of  subsection  (a) — 

"(1)  In  genxbal. — ^i^e  term  "straight  line 
recovery  of  mtanglbleSV  when  used  with 
respect  to  mtanglble  drilling  and  develop- 
ment costs  for  any  well,  means  (except  In  the 
case  of  an  election  under  pikragraph  (2) ) 
ratable  amortization  of  such  costs  over  the 
130-month  period  beginning  with  the  month 
In  which  productlui  from  such  well  trrgtiji 

"(2)  XUBCTKur.— If  the  taxpayer  elects,  at 
such  time  and  In  such  manner  as  th*  Ssern- 
tary  may  by  regulations  presorlbe.  wttli  re- 
elect to  the  intangible  drilling  and  develop- 
ment costs  for  any  wtil.  the  term  'straight 
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line  recovery  of  Intangibles'  mauu  any 
method  which  would  be  permitted  for  pur- 
poeee  of  determining  cost  depletion  with 
reapect  to  •uch  well  and  which  Is  selected 
by  the  taxpayer  for  pxirpoees  of  subsection 
(a)(ia)». 

(4)]BxcKas  onrxsnoEirx  mrtaaaei  xw  oasi  of 
UKonco  ruasMM.. — Section  S7(b)  (relating 
to  excess  InvestniAnt  Interest)  Is  amended 
by  adding  at  tbe  end  thereof  the  following 
new  paragr^th: 

"(4)  Sficiai.  bulk  roB  lhutzd  paktnxb. — 
For  purposes  of  i>aragrapb  (1).  In  the  case 
of  any  taxpayer  who  Is  a  partner  In  any 
limited  partnership,  as  defined  by  regula- 
tions prescribed  by  the  Secretary — 

"(A)  the  excess  Investment  Interest  at- 
tributable to  such  taxpayer  for  any  taxable 
year  with  respect  to  all  such  ptutnershlps  Is 
the  aggregate  amount  of  losses  of  all  such 
partnerships  allocated  to  such  taxpayer  to 
the  extent  such  losses  are  attributable  to 
Investment  Interest  expenses  Uunirred  by 
such  partnerships,  and 

"(B)  the  net  Investment  income  attribut- 
able to  such  taxpayer  for  any  taxable  year 
with  respect  to  all  such  partnerships  Is  the 
aggregate  amount  of  gain  of  all  such  part- 
nerships allocated  to  such  taxpayer. 
Th.9  preceding  sentence  shall  not  apply  to 
any  amo\mt  of  Interest  paid  or  accrued  on 
Indebtedness  Incurred  or  continued  to 
acquire,  construct,  or  carry  real  property 
described  In  section  ia60(a)  (1)  (O),  but  only 
If  oonstruetlon  of  such  property  b^an  before 
January  1,  1976,  and  section  163 (d),  as  In 
existence  on  December  31,  1975,  did  not  ap- 
ply to  such  Interest. 

"(6)     TBAMSmONAL   XXHiC   fOB   LOW   mCOlCX 

HousiNo. — For  purposes  of  paragraph  (3) 
(D),  the  term  "Investment  Interest  ex- 
pense" does  not  Include  60  percent  of  any 
amount  of  Interest  paid  or  accrued  before 
January  1,  1982,  on  indebtedness  Incurred  or 
continued  to  acquire,  construct,  or  carry  real 
property  described  In  section  1250(a)  (1)  (C). 

"(6)      CONBTBtJCnON     PXaiOD     INTBUST    EC- 

CLTTDXD.— Section  87(b)  (2)  (A)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subpara- 
graph, the  term  Investment  expense'  shall 
not  Include  any  deduction  allowable  for  In- 
terest under  this  chapter  which  is  included 
as  an  Item  of  tax  preference  under  para- 
graph (12)  of  subsection  (a)." 

(d)  Ajckksiczmts  or  SxcnoN  58. — Section 
68  (relating  to  rules  for  application  of  part) 
is  aaMnded— 

(1)  by  amending  subsection  (a)  to  read 
■■  follows: 

"(a)  MABRnm  IitoivmuALS  Fnnro  Sepabatx 
RzTtTXMs. — In  the  case  of  a  married  individ- 
ual who  flies  a  separate  retxun  for  the  tax- 
able year,  section  56(c)  shall  be  applied  by 
substltnttng  $8,750  for  $7,500  each  place  It 
appears.", 

(2)  by  striking  out  paragraph  2  of  subsec- 
tion (c)  to  read  as  follows : 

"(1)  ExnonoN  FOR  TXtnTS. — Section  6S 
(c)  shall  be  applied  by  substituting  for 
$7,600  each  place  it  appears  the  amoxmt 
which  bears  the  same  ratio  to  $7,500  as  the 
portion  of  the  sum  of  the  items  of  tax  prefer- 
ence allocated  to  the  estate  or  trust  under 
paragraph  (1)  bears  to  such  sum. 

"(%)  OtUMkcroL  or  amotjkts. — In  applying 
the  second  sentence  of  section  652(b)  and 
the  seoond  sentence  of  section  682 (b)  for 
purposes  of  this  part,  the  allocation  of  items 
of  deduction  shaO  be  made  under  regula- 
ttaos  prescribed  by  the  Secretary  which  shall 
contain  such  rules  as  may  be  necessary  to 
carry  out^e  purposes  of  this  part. 

"(8)  DmimrnoK  dxduciiom. — Under  reg- 
ulations prsserlbed  by  tta*  Secretary,  the 
minimum  taxable  Inonne  of  an  estate  or 
trust  abaU  be  reduced  bj  tbe  deduotton  al- 
lowed to  such  srtatc  or  trust  under  section 
881  or  861.". 

(•)  Tans  Tasbw  Imto  AocoiTifT  nr  Case 
OP      AouuMULanotr       Pmaiau'nom       bt 


"niTTBTS. — Section  666(b)  (relating  to  total 
taxes  deemed  distributed)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purpoees  of  this  subsection 
and  subsection  (c).  If  the  taxes  impoeed  on 
the  trust  for  any  taxable  year  are  impoeed 
by  section  65  (relating  to  minimum  tax  on 
Individuals),  the  taxes  deemed  Imposed  on 
the  trust  for  such  taxable  year  shall  be  the 
taxes  which  would  have  been  imposed  on  the 
trust  for  such  taxable  year  by  section  1  If 
this  title  did  not  contcdn  section  55." 

(f)  MoDincATioN  or  Nxt  Opxbatimo  Loss 
XX  Casx  or  iNDivmuALS  Bttbjxct  to  Minhcuic 
Tax. — Section  172(d)  (4)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "If  a  tax  under  section  65  is  Im- 
posed on  the  taxpayer,  the  deductions  allow- 
able under  this  paragraph  shall  not  exceed 
the  amoimt  of  any  such  deductions  which 
are  allowable  under  section  62  plus  the 
amount  of  the  taxpayer's  Investment  ex- 
penses (but  not  in  excess  of  Investment 
Income). 

(g)  COMTOBMIMO  AMXtrOiSXKTB. — 

(1)  Paragraph  (6)  of  section  6(a)  (relat- 
ing to  cross  references  relating  to  tax  on  In- 
dividuals) is  amended  to  read  as  follows: 

"(6)  Vot  minimum  tax  for  individuals,  see 
section  66.". 

(2)  Paragrai^  (3)  of  section  46(a)  (de- 
fining llabiUty  for  tax)  is  amended  by  strik- 
ing out  "section  56"  and  inserting  In  lieu 
thereof  "section  65  or  66". 

(3)  Paragraph  (3)  of  section  50A(a)  (de- 
fining liability  for  tax)  is  amended  by  strik- 
ing out  "section  66"  and  Inserting  In  lieu 
thereof  "section  56  or  66". 

(4)  Subsection  (d)  of  section  443  (relat- 
ing to  adjustment  in  exclusion  for  comput- 
ing minimum  tax  for  tax  preferences)  Is 
amended  by  striking  out  "the  $30,000  amount 
specified  In  section  66  (relating  to  minimnn^ 
tax  for  tax  preferences) ,  modified  as  provided 
by  section  68,"  and  inserting  in  lieu  thereof 
"the  $6,000  amount  specified  In  section  66 
(relating  to  minimum  tax  for  individuals), 
modified  as  provided  by  section  58,  or  the 
$30,000  amount  specified  in  section  58  (re- 
lating to  minimum  tax  for  corporation.)". 

(6)  Subsection  (d)  of  section  611  (relating 
to  tax  preferences)  is  amended  by  striking 
out  "section  66"  and  inserting  In  lieu  thereof 
"section  56  or  56". 

(6)  Subsection  (a)  of  section  901  (relat- 
ing to  allowance  of  credit  of  taxes  of  foreign 
countries  and  of  possessions  of  the  United 
States)  is  amended  by  striking  out  "section 
66"  and  inserting  in  Ueu  thereof  "section  66 
or  66". 

(7)  Paragraph  (1)  of  section  6016(c)  (de- 
fining estimated  tax)  is  amended  by  striking 
out  "section  56"  and  inserting  in  lieu  thereof 
"section  66  or  66". 

(8)  Paragraph  (1)  of  section  8664(f)  (re- 
lating to  tax  computed  after  applications  of 
credits  against  tax)  is  amended  by  striking 
out  "section  56"  and  inserting  In  lieu  thereof 
"secUon  56  or  66". 

(9)  Section  6362(b)(2)(A)  (relating  to 
qualified  individual  Income  taxes)  is  amend- 
ed by  striking  out  "section  56"  and  inserting 
in  lieu  thereof  "section  66". 

(h)  Clxbical  Amxnomzmt. — ^The  table  of 
sections  for  part  VI  of  subchapter  A  of  chap- 
ter 1  Is  amended  by  striking  out  the  item 
relating  to  section  66  and  Inserting  in  lieu 
thereof  tbe  following: 

"Sec.  65.  Minimum  tax  for  individuals. 
"Sec.  56.  Minlmimi  tax  for  corporations." 

(1)  Errscnvz  Date. — ^The  amendments 
made  by  this  section  shall  apply  with  respect 
to  items  of  tax  preferences  (as  defined  In 
section  67(a)  of  the  Internal  Revenue  Code 
of  1964)  for  taxable  years  beginning  after 
December  81, 1975. 

Mr.  BROCK.  Mr.  President,  this  Is  the 
same  amendment  which  I  had  printed 
several  days  ago,  for  the  Information  of 
my  colleagues,  with  a  technical  amend- 


ment on  page  4,  that  relates  to  prefer- 
ence Items.  We  Just  had  eliminated  a 
couple  that  we  have  added  back  In,  i 
offer  It  now  In  what  Is,  perhaps,  a  fond 
and  wishful  hope  that  all  of  the  rhetoric 
which  has  been  uttered  against  those 
who  get  away  without  paying  any  taxes 
could  have  had  Its  effect  and  we  can 
really  get  down  to  dealing  with  the  basic 
problem  of  what  to  do  about  a  situatlm 
with  which  we  all  find  some  disagree- 
ment. 

Mr.  LONG.  Will  the  Senator  yield  to 
me  at  that  point? 

Mr.  BROCK.  Yes,  I  do, 

Mr.  LONG.  I  just  want  to  give  this  ex- 
ample, because  it  Is  one  of  the  many  in- 
justices that  exist  already  and  that  the 
Mondale  amendment  would  make  a  lot 
worse.  I  think  that  we  ought  to  put  it 
up  there  so  everybody  can  look  at  It, 
because  this  is  the  kind  of  thing  that 
should  not  happen  to  a  dog.  I  do  not 
think  that  fair-minded  people  will  like 
this. 

Between  80  and  90  percent  of  the  col- 
lections from  the  miniTnum  tax  are 
coming  out  of  capital  gains.  The  Senator 
knows  that.  That  is  how  it  stands  today 
This  minimum  tax  is  patterned  after  the 
existing  minimum  tax.  Therefore,  moat 
of  It  would  be  expected  to  come  from 
capital  gains  in  the  future.  Let  us  ti^e 
this  situation.  I  would  like  the  sponsors  of 
the  amendment  to  hear  this,  beoiuae  I 
do  not  think  they  can  defend  it. 

Let  us  assume  that  a  man.  In  1955. 
buys  a  piece  of  property,  which  he  Is 
unable  to  develop,  for  $200,000.  He  man- 
ages to  keep  the  interest  payments  up. 
Then  he  sells  that  piece  of  property,  let 
us  say  this  year,  for  $400,000.  In  tax 
tenoB,  he  made  $200,000  profit.  But  in 
real  terms  and  especially  in  terms  of 
constant  dollars,  in  terms  of  real  value, 
he  lost  money,  because  $400,000  today  is 
not  worth  as  much  as  $200,000  was  In 
1955.  So,  in  real  terms,  he  has  lost  money 
already.  In  real  terms  and  in  terms  of 
constant  dollars,  It  Is  a  loss  transaction. 
But  in  tax  terms,  he  made  a  capital  gain 
of  $200,000. 

Now,  add  that  to  the  tax  on  his  $100,- 
000  of  earned  income  and  that  man  thai 
owes  $123,000  In  taxes — ^to  be  exact, 
$123,090  in  taxes  on  what,  in  real  terms. 
Is  $100,000  of  Income.  So  on  $100,000  of 
real  income,  he  owes  the  Government 
$123,000  in  taxes. 

The  amendment  of  the  Committee  on 
Finance  recognizes  the  fact  that  In  real 
terms,  he  did  not  make  any  money.  All 
the  money  he  would  have  made  was 
this  $100,000  of  ordinary  Income.  It  takes 
into  accoimt  the  taxes  already  paid  on 
the  capital  gains  and  the  fact  that,  in 
real  terms,  he  Is  bdilnd,  even  bef(»e 
taxes,  and  further  behind  after  taxes, 
and  it  does  not  levy  a  minimum  tax  on 
him. 

But  the  Mondale  amendment  then 
proceeds  to  levy  a  15-percent  tax  cm  top 
of  that.  Bo  that  makes  it  then  that  a 
man  who,  in  real  terms,  has  made  $100,- 
000  of  Income  the  next  year  would  pay  a 
tax  of  $136,590. 

Now.  as  a  practical  matter,  may  I  say 
to  the  Senator,  would  that  not  really 
mean  that  a  man  Just  could  not  sell  bis 
property? 
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Mr.  BROCK.  It  would  make  it  very 
difBcult  for  a  realistic  businessman. 
What  it  would  really  mean,  if  he  were 
going  to  make  an  investment  in  the  first 
place,  he  would  rather  get  something 
with  an  income  than  an  appreciation  po- 
tential, so  he  would  not  face  the  situation 
then  where  he  would  pay  in  20  years,  and 
we  would  have  less  investment. 

Mr.  LONG.  Does  the  Senator  think  it 
is  fair  where  in  real  terms  a  man  has 
made  $100,000  to  charge  a  man  $136,000 
on  that  income  in  real  terms? 

Mr.  BROCK.  I  think  the  Senator's 
point  is  well  taken,  except  for  the  fact 
that  we  now  place  a  penalty  on  capital 
accumulation  by  taxing  it  at  the  cur- 
rent rate.  So  I  am  not  so  sure  this  is  any 
less  fair.  It  is  Just  a  matter  of  degree. 
But  I  do  understand  what  the  Senator  is 
saying. 

Mr.  LONG.  Let  us  be  fair  about  it.  Did 
the  Senator  vote  in  committee  the  way 
I  voted  to  say  in  the  future  we  ought  to 
start  looking  at  this  inflationary  prob- 
lem? 
Mr.  BROCK.  Yes. 

Mr.  LONG.  And  that  we  ought  to  gear 
this  tax  on  capital  gains  to  take  infia- 
tion  Into  accoimt? 
Mr.  BROCK.  Yes. 

Mr.  LONG.  So  that  everybody  recog- 
nizes it,  and  although  It  might  not  ap- 
peal to  some,  we  begin  to  look  at  It  and 
see  that  we  are  not  going  to  penalize  a 
taxpayer,  victimize  him  and  crucify  him 
because  the  Ctovemment  failed  to  main- 
tain the  purchasing  power  of  his  money 
for  him. 
Mr.  BROCK.  That  Is  right. 
Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  LONG.  I  do  not  have  the  floor. 
Mr.  KENNEDY.  Just  on  that  point. 
Mr.  BROCK.  May  I  Just  say  to  my  col- 
leagues I  will  yield  to  my  colleagues,  but 
I  have  not  had  a  chance  to  explain  my 
amendment,  and  I  would  like  to  do  that 
before  we  go  any  further. 

Mr.  KENNEDY.  Will  the  Senator  yield. 
Mr.  President,  on  this  point? 

I  wonder  why  the  Senator  from  Louisi- 
ana is  worryhig  about  this  fellow  who 
made  an  investment  and  is  being  taxed 
on  capital  gains.  There  are  minions  of 
Americans  who  have  put  their  money  into 
savings  banks  and  who  have  this  same 
problem  of  inflation. 

To  follow  what  the  Senator  is  saying, 
he  is  saying  let  us  take  care  of  that  rich 
person  who  has  lost  in  terms  of  infla- 
tion. But  you  also  have  millions  and  mil- 
lions of  Americans  who  have  lost  In 
other  ways  because  of  inflation.  Why  do 
we  not  shed  tears  over  those  people?  For 
the  Senator's  one  example,  we  can  give 
him  htmdreds  and  hundreds  of  more 
typical  examples  of  people  who  are  los- 
ing because  of  inflation. 

Mr.  LONG.  The  Senator  says  I  am 
taking  care  of  them?  I  am  taking  care  of 
the  fellow  who  pays  $136,000  in  taxes 
with  $100,000  worth  of  income.  I  call 
that  really  taking  care  of  him,  $136,000 
worth  of  taxes  on  $100,000  worth  of  in- 
come. 

So  far  as  I  am  concerned.  I  would 
like  to  do  more  in  doing  s(Hnething  about 
inflation,  and  one  way  to  do  something 
about  Inflation  Is  to  tiy  to  increase  i>ro- 


duction.  That  Is  what  the  Senator's  peo- 
ple do  not  seem  to  understand  because  I 
have  yet  to  see  those  who  take  the  othw 
point  of  view  support  the  first  simple 
thing  that  would  help  us  to  channd  more 
money  here  into  encouraging  buslneBS 
to  make  more  investments  and  to  put 
more  people  to  work.  I  do  not  see  any  of 
these  amoidments  here  to  do  that.  All 
of  them  are  to  take  money  away  from 
those  who  would  make  the  investments 
to  ti^  to  put  more  people  to  work,  and 
that  is  not  the  best  way  to  fight  infla- 
tion. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BROCK.  I  will  yield  briefly. 
Mr.  MONDALE.  First  of  all.  may  I  say 
to  the  chairman  of  the  Finance  Com- 
mittee that  the  reason  we  have  not  come 
up  with  new  ideas  for  relieving  rich  peo- 
ple of  taxes  is  that  the  Ftnanoe  Commit- 
tee thought  of  every  good  Idea,  and  they 
are  in  this  bill. 

What  I  tried  to  do  is  to  think  up  some 
ways  of  shaving  some  of  that  so  tiiat  we 
coTild  continue  the  individual  tax  cuts 
now  existing  in  the  law. 

Let  us  return  to  the  problem  of  Infla- 
tion as  it  affects  assets.  The  bill  of  the 
Finance  Oommltttee — and  I  want  to  get 
this  clear,  the  bill  that  came  out  of  the 
Finance  Committee — taxes  capital  gains 
on  the  modest  earner  higher  than  we  do. 
In  other  words,  the  Finance  C(»nmittee 
did  not  care  about  the  ravages  of  infla- 
tion for  a  wage  earner  who  may  have 
$15,000  or  $20,000  of  capital  gains.  What 
they  worried  about  were  the  big  hitters 
who  picked  up  a  lot  of  money  on  capital 
gains  and  also  had  big  earned  income 
and  taxable  incrane  at  the  same  time. 
And  so  they  shaped  their  regressive  min- 
imum tax  which  raises  the  tax  on  modest 
caplt£d  gains  at  the  lower  level  and  drops 
the  tax  at  the  upper  level,  particularly 
when  you  have  the  maximum  tax  ceiling 
that  is  f  oimd  in  this  bill. 

So  we  found  the  Finance  Commit- 
tee  

Mr.  BROCK.  The  Senator  is  going  to 
have  to  ask  a  question. 

Mr.  MONDALE.  So  we  cry  crocodile 
tears  for  the  big  investor  and  not  for  the 
small  investor  or  the  family  that  is  find- 
ing its  individual  tax  cuts  taken  away 
from  them.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  the  floor. 

Mr.  BROCK.  That  was  quite  a  ques- 
tion. 

Mr.  MONDALE.  I  do  not  blame  the 
Senator  for  sas^ng  so. 

Mr.  BROCK.  I  did  not  hear  the  ques- 
tion mark,  but  I  am  sure  it  is  scsnewhere. 

I  tMnk  the  S^iator  has  made  my  case 
for  an  alternative,  my  tax  against  his 
amendment,  and  the  Finance  C(xnmlttee 
bilL  He  said  Just  what  I  am  going  to  try 
to  say  later  on. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  jrleld? 

Mr.  BROCK.  I  yield. 

Mr.  LONG.  I  will  make  it  a  question. 
May  I  Just  ask  the  Senator  if  he  Is  going 
to  have  an  add-on  tax.  Just  a  matter  of 
simple  c(munon  Justice  and  equity,  and 
If  his  purpose  is  to  tax  people  who  made 
a  substantial  amount  of  money  and  paid 
no  tax  or  very  Uttle,  does  it  not  make 


sense  that  he  would  give  him  a  deduc- 
tion for  Xhe  tax  he  has  already  paid? 

Mr.  BROCK.  Of  course,  it  does. 

Mr.  HANSEN.  Mr.  President,  wlU  the 
Senator  from  Tennessee  yield  for  an- 
othw  question?  j 

Mr.  BROCK.  Yes,  I  yield. 

Mr.  HANSEN.  I  know  that  ttie  coali- 
tion has  been  very  critical  of  the  pro- 
posals that  were  made  by  the  Finance 
Committee — ^I  hope  I  might  have  the  at- 
tention of  the  Senator  from  Minnesota — 
and  he  talks  about  this  proposal  that  is 
going  to  catch  the  rich  people.  He  spoke 
about  80  percent  of  the  revenue  that 
would  come  from  corporations  with  assets 
In  excess  of  $250  million,  if  I  understood 
him  correctly.  He  talks  about  this  gi^^ 
windfall  opportunity — those  are  not  his 
words  but  those  are  the  implications, 
which  were  about  the  same— wbeidsy 
you  can  take  money  if  you  are  a  lending 
Institution  and  put  it  into  this  set-aside 
reserve  for  bad  debts  without  paying  any 
taxes  on  it 

If  I  am  not  mistaken,  I  think  this  same 
group  are  those  who  spoke  out,  among 
others,  condemning  and  rfRmning  "red 
lining."  "Red  lining,"  as  everyone  knows, 
is  a  practice  that  some  banks  use  to 
identify  certain  parts  of  town  where  the 
real  estate  value,  despite  the  replacement 
cost  of  a  building,  is  the  same  as  some 
other  part  of  town,  but  it  does  not  have 
the  same  selling  price  for  a  very  good 
reason:  It  may  be  in  a  bad  neighborhood, 
and  if  you  try  to  put  the  property  on  the 
market  it  just  will  not  bring  the  same 
amount  of  money. 

So  banks  have  entered  into  what  they 
call  "red  lining,'  and  they  say  in  this  part 
of  town  if  you  have  a  building  that  costs 
$50,000  to  replace,  and  you  have  in  this 
part  of  town  a  building  which  is  Identical 
that,  too,  costs  $50,000  to  replace,  you 
cannot  in  good  business  terms  lend  as 
much  money  here  in  this  area  that  is  "red 
lined"  as  you  can  over  here  because  you 
will  not  be  aUe  to  sell  it. 

Now.  I  ask  my  good  friend  from 
Tomessee  if  it  Is  not  a  fact  that  this 
reserve  for  bad  debts  makes  it  possible 
for  lending  Institutions,  if  we  are  going 
to  have  extenuation  of  the  concept,  srou 
are  going  to  ignore  poor  risk  areas  and 
you  are  going  to  make  the  money  avail- 
able simply  on  the  basis  of  replacement 
costs  or  whatever,  does  it  not  make  sense 
that  institutions  have  to  have  some  re- 
serve for  bad  debts  or  they  are  simply 
going  to  have  to  do  one  of  two  things: 
They  are  either  going  to  go  broke  or  they 
are  going  to  have  to  stop  making  that 
kind  of  loan. 

Mr.  BROCK.  That  is  correct.  The  Sen- 
ator makes  a  good  point,  and  I  appreciate 
it. 

I  ask  my  friends  on  the  floor  to  Indulge 
me  now  and  let  me  explain  an  iJtema- 
tive  tax  to  them.  I  am  Just  fascinated  to 
hear  the  proponents  of  two  kinds  of  a 
minimum  add-on  tax  argue  about  It 
when,  in  fact,  neither  is  in  truth  a  min- 
imum tax  but  an  additional  tax  on  the 
regular  tax  system.  I  think  It  Is  recog- 
nized by  all  parties  concerned  that  the 
minimum  tax  is  somewhat  of  a  misnomer 
under  those  circumstances. 

What  do  we  have?  We  have  a  problem 
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of  244  people  vrbo  do  not  pay  any  taxes: 
2,500  people  have  paid  little  If  any  tax  at 
all.  What  do  we  do  to  deal  with  that? 
Well,  the  proponents  of  the  Finance 
Committee  bill  and  the  proponents  of 
the  so-called  reform  bill  say.  "Well,  let  us 
Just  add  a  tax  on  those  retams  that  are 
already  paying  taxes." 

But  that  defies  the  logic  of  the  case.  If 
you  want  to  deal  with  people  who  are 
not  paying  taxes,  who  have  a  high  eco- 
nomic income,  then  you  have  got  to  deal 
with  those  Individuals  with  an  alterna- 
tive tax.  You  cannot  do  It  by  Just  tax- 
ing more  those  people  who  are  paying 
taxes. 

If  you  are  going  to  deal  with  them 
honestly  and  fairly  within  the  tax  sys- 
tem you  hav.  got  to  deal  with  them  with 
a  progressive  tax  rate  and  not  a  flat  tax. 
Both  the  reform  proposal  and  the  Fi- 
nance Committee  approach  proposed 
simply  a  flat  additional  tax.  No  progres- 
sivity  at  all  on  this  particular  group. 

Let  me  give  a  couple  of  examples  on 
how  that  would  work. 

In  the  Finance  Committee  bill,  they 
only  raise  $13  million  from  target  re- 
turns from  those  who  pay  no  tax  at  all 
today. 

Under  the  Mondale  minimum  tax,  they 
still  only  raise  $13  million  from  that 
particular  group  of  target  returns. 

Under  my  accroach,  with  an  alterna- 
tive tax,  we  raise  $54  million. 

Taking  all  returns,  not  Just  the  tar- 
get, under  the  Finance  Committee,  they 
raise  $64  million. 

Under  Mondale,  they  raise  less,  $55 
million. 
Under  mine.  $136  million. 
I  will  give  more  figures.  Taking  all 
the  returns,  in  computing  the  average 
increase  per  return,  all  returns,  under 
the  Mondale  minimum  tax,  all  of  those 
returns  with  less  than   zero  reported, 
adjusted  gross  income,  they  Increase  the 
tax  by  an  average  $5,574. 
Mine  raises  $12,785. 
Under  the  target  group,   which  are 
those  with  high  expanded  incomes.  In 
otiaer  words,  those  people  with  a  lot  of 
shelters,  the  average  increase  under  the 
Mondale  flat  rate  is  $19,000  per  return. 
Mine  Is  $83,000. 

We  talk  about  the  changes  from  the 
1974  law.  The  Mondale  minimum  tax 
raises  only  $127  mlUion  of  Its  income 
from  the  nontaxable  or  nearly  nontax- 
able group. 

The  Brock  alternative  raises  $227  mil- 
lion. 

What  are  we  really  talking  about?  We 
are  trjing  to  talk  about  equity.  We  are 
trying  to  talk  about  efficiency  and  how 
we  deal  with  a  problem  where  certain 
Individuals  are  using  tax  shelters  to  dis- 
advantage the  tax  system  and  to  ad- 
vantage themselves  against  the  tax  sys- 
tem. 

l^e  alternative  tax  is  formulated  with 
a  view  to  bcdancing  two  competing  con- 
sideratlims.  First.  Congress  has  provided 
various  tax  Incentives  designed  to  en- 
courage spedflc  economic  objectives. 
Second,  excessive  use  of  these  tax  incen- 


tives by  some  taxpayers  with  large  eco- 
nomic Incomes  enables  them  to  avoid 
paying  a  reasonable  amoimt  of  tax.  or. 
in  some  cases,  any  tax  at  all.  This  con- 
flicts directly  with  the  basic  tenets  of 
equity  and  fairness  in  the  income  tax 
system — the  income  tax  should  be  based 
on  ability  to  pay.  The  Income  tax  should 
be  fair  and  should  be  perceived  as  such 
by  aU  taxpayers.  It  is  not  today. 

Neither  the  House  nor  the  Finance 
Committee,  nor  the  Senator  from  Minne- 
sota, the  Senator  from  Massachusetts, 
adopted  this  alternative  tax  although 
there  was  substantial  support  for  it  in 
the  Finance  Committee.  Both  the  House 
and  Finance  Committee  versions  per- 
petuate the  present  additional  minimimi 
tax,  as  does  the  Mondale  version,  which 
I,  and  many  others,  believe  is  defective. 
Let  me  review  briefly  the  defects  of  the 
minimum  tax. 

DZrSCTS  OF  PRKSKNT  MtNIMTTM  TAX 

The  present  law  minimnTn  tax  is  a  flat 
10-percent  tax  on  certain  preference 
Items — these  are  the  items  the  Senator 
from  Minnesota  referred  to — such  as  the 
excluded  portion  of  capital  gains,  ac- 
celerated depreciation  on  real  property, 
and  the  excess  of  percentage  depletion 
over  cost  depletion.  An  exemption  for  the 
flrst  $30,000  of  preferences  and  a  full  off- 
set for  regular  income  taxes  paid  are  ap- 
plied to  reduce  the  amount  subject  to 
the  minimum  tax. 

The  minimum  tax  is  defective  In  two 
critical  respects: 

First,  since  it  is  an  additional  tax.  It 
penalizes  the  use  of  preferences,  or  In- 
centives, even  where  an  Individual  has 
paid  slgnlflcant  amounts  of  regular  tax. 
By  contrast,  MTI— that  Is  my  alternative 
tax — comes  into  play  only  if  the  taxpay- 
er's preference  income  is  sufflclentJy 
large,  in  relation  to  his  econoralc  income, 
to  assure  that  he  is  not  paying  his  fair 
share  of  taxes. 

Second,  because  the  minimnn^  tax  Is 
Imposed  at  a  flat  rate.  It  serves  merely 
to  "slap  the  wrist"  of  those  taxpayers 
who  are  able  to  shelter  large  amoimts  of 
income  from  regular  tax.  In  contrast  this 
alternative  proposal  is  predicated  on  the 
proposition  that  taxpayers  should  not  be 
permitted  to  avoid  the  graduated  rates 
through  the  use  of  tax  preferences,  item- 
ized deductions,  or  the  payment  of  a  10- 
percent  surcharge. 

ROtrSX  ACTION 

The  House  merely  restructured  the 
present  minimum  tax.  The  rate  of  tax 
is  increased  from  10  to  14  percent,  the 
$30,000  exemption  is  reduced  to  $20,000 
and  is  subject  to  a  phaseout.  Moreover, 
new  items  of  tax  preference  are  added. 
A  serious  consequence  of  the  House  ac- 
tion Is  the  denial  of  any  offset  for  regu- 
lar Income  taxes  paid.  This  means  that 
Individuals  who  have  paid  significant 
amoimts  of  regular  tax  would  for  the 
flrst  time  be  subject  to  an  additional 
minimum  tax. 

The  House  BUI  also  treats  as  prefer- 
ences for  minimum  tax  purposes  certain 
accelerated  deductions  which  result  In 


deferral  of  tax  rather  than  a  permaoent 
exemption  from  tax.  For  example,  as  an 
Incentive  for  real  estate  development, 
taxpayers  may  elect  to  deduct  taxes  and 
Interest  during  the  construction  period. 
To  prevent  the  mismatching  of  these  de- 
ductions and  the  related  income,  the 
House  adopted  the  administration's  LAL 
proposal.  I  did  not  support  LAL  for  rea- 
sons which  have  already  been  articulated 
and  d^>ated  on  the  floor  of  the  Senate, 
and  the  Senate  has  rejected  that  con- 
cept. 

riNAMCB  Acnoir 

Instead  of  ad<H>ting  the  alternative 
tax  concept,  the  Finance  Committee 
merely  restructured  the  present  mini- 
mum tax  in  a  maimer  similar  to  the 
House  action.  The  rate  of  tax  is  Increas- 
ed to  15  percent  and  the  $30,000  exemp- 
tion and  the  regiilar  tax  offset  are  com- 
bined and  reduced  to  the  greater  of 
$5,000  or  the  amoimt  of  regular  taxes 
paid.  Moreover,  new  Items  of  tax  prefer- 
ence are  added. 

The  exemption  provided  by  the  com- 
mittee amendment  results  in  too  large 
a  burden  on  lower  and  moderate  Income 
taxpayers.  Reducing  the  exemption  to 
$5,000  results  In  the  application  of  the 
minimum  tax  to  persons  who  are  not  in 
the  higher  Income  brackets  and  who 
have  only  modest  amounts  of  preference 
Income,  for  example,  from  the  sale  of 
capital  assets. 

MINIMUM   AI.TERNATIVZ  TAX   PBOPOSAL 

I  am  convinced  that  the  ciurent  mini- 
mum tax,  the  amendments  made  by  the 
House  bill,  the  Finance  Committee,  and 
the  proposed  Mondale  minimum  tax 
amendment  do  not  properly  deal  with 
the  problem  of  high  economic  InccHne 
taxpayers  who  pay  little  or  no  inctune 
tax.  I,  therefore,  propose  the  repeal  of 
the  mintmimi  tax  and  the  adoption  of  an 
alternative  minimum  tax. 

A  major  reason  for  the  adoption  of 
the  minimum  tax  In  1969  was  to  elimi- 
nate the  problem  of — indeed,  the  exist- 
ence of — ^persons  with  large  economic 
Incomes — or  with  large  adjusted  gross 
Incomes — who  pay  little  or  no  income 
tax.  Thus,  In  examining  the  various  pro- 
posals to  alter  the  minimum  tax.  It  Is 
appropriate  to  examine  the  Impact  of 
these  plans  on  high  Income  nontaxable 
and  nearly  nontaxable  returns. 

Table  1  shows  the  impact  of  each  of 
the  plans  on  nontaxable  and  nearly  non- 
taxables  with  incomes  of  $50,000  or  more, 
based  on  adjusted  gross  Income.  All  four 
plans  would  affect  the  vast  majority  of 
nontaxable  and  nearly  nontaxable  re- 
turns. However,  It  Is  apparent  that  under 
each  of  the  plans  some  high  Income  non- 
taxables  would  remain,  along  with  the 
problems  and  the  political  Issues  which 
they  tend  to  generate. 

Mr.  President,  I  ask  unanimous  c<»i- 
sent  to  have  the  table  and  footnotes 
printed  In  the  Ricori). 

There  being  no  objection  ihe  material 
was  ordered  to  be  printed  In  the  RicoRi). 
as  follows: 
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TABU  1.-EFFECT  IN  TAX  RATES  UNDER  VARIOUS  MINIMUM  TAX  PROPOSALS  ON  HIGH  INCOME  NONTAXABLES  AND  NEARLY  NONTAXABUS  ClASSinEO  BY  ADJUSTED  GROSS  INCOME 
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llaoeratnt] 


FiicalyMn 
1972-74 


Kennedy 

minimwn 

tax* 


House 

■ninMiani 

tox« 


RoMce 

Committee 


Bredi 


tu< 


NonUuble  returns: 

»0,000  to  $100,000 

$100,000  to  $200,000 L„:„.„ 

$200,000  and  more .». .. 

Netrly  nontauble  returns:  • 

$50,000  to  $100,000 , . 

$100,000  to  $200,000 

$200,000  and  more ^ 


0 
0 
0 

3.3 
3.S 

4.( 


5.2 
4.4 

6.0 

11.  S 
IS.  3 

ia4 


1.5 
14 
4.4 

11.4 
13.4 

15 


4.9 

4.4 

&3 

1L8 

is.a 

10.9 


17.5 

3a.i 

1L» 


Source:  1973  Treasury  Tax  Model,  Office  of  the  Secretary  of  the  Treuury,  Office  of  Tax  Analysis.  June  8, 1976. 


^  Taxes,  including  any  appropriate  mlnl- 
mnm  tax,  as  a  percentage  of  Adjusted  Oroes 
InoMne  or  Expanded  Income,  wblcherer  Is 
appropriate. 

<A  14  percent  tax  on  tax  preferences. 
There  would  be  a  #5,000  exclusion,  phased 
out  dollar  for  dollar  between  $5,000  and 
$10,000  of  preferences.  There  would  be  no 
deduction  for  ordinary  taxes  paid.  The  pref- 
erence Items  would  be  those  under  the  pres- 
ent minimum  tax : 

The  excluded  portion  of  long-term  capital 
gains; 

The  amount  of  percentage  depletion  in  ex- 
cess of  the  basis  of  the  property; 

Accelerated  depreciation  In  excess  of 
straight  line  depreciation  on  real  property 
and  personal  property  subject  to  a  net  lease; 

Stock  options;  and 

Rapid  amortization  In  excess  of  otherwise 
allowable  depreciation  for  certified  pollution 
control  facilities,  railroad  roUlng  stock,  and 


on-the-job  training  and  child  care  facilities: 
pl\is: 

Intangible  drilling  costs; 

Construction  period  Interest  (but  ttot 
taxes)    which   is  not  capitalized;   and 

Any  Itemized  deductions  (other  than 
medical  and  casualty  losses)  in  excess  oS  60 
percent  of  Adjusted  Qross  Income. 

*A  14  percent  tax  on  tax  preferences  In 
excess  of  a  $20,000  exemption  wlilch  phases 
out  dollar  for  dollar  between  $20,000  and 
$40,000  of  preferences.  There  would  be  no 
deduction  for  ordinary  taxes  piUd.  The 
preference  items  would  be  those  under  the 
present  minimum  tax  (se  Footnote  2)  plus: 

Intangible  Drilling  Costs; 

Construction  period  interest  and  taxes 
which  are  not  capitalized  and; 

Itemized  deductions  In  excess  of  70  percent 
of  AOl. 

<  A  15  percent  tax  on  the  amount  by  wtilch 


preferences  exceed  the  larger  oif  $6,000  or 
regular  income  tax.  The  preference  items 
would  be  the  same  as  those  listed  in  Foot- 
note 2. 

*An  altematlve  tax  i^ilch  would  be  paid 
If  it  were  larger  than  a  taxpayer's  regular 
Income  tax.  The  alternative  tax  would  be  tb» 
tax  at  ordinary  tax  rates  on  60  i**"*— '^  of 
the  s\ui  of  the  taxpayer's  ordinary  taaabl* 
Income  plus  bis  tax  prcXeraooes  (which 
would  be  the  same  as  those  listed  in  Foot- 
note 2)  less  a  $7,500  exemption  which  phanm 
out  on  a  one  for  two  basis  between  ^0,000 
and  $35,000  doUars  of  income  (taxable  In- 
come plus  preferences) .  In  addition,  certain 
adjustments  are  made  so  that  the  tax  sav- 
ing for  charitable  contributions  will  not  be 
affected  even  if  the  trnxpayar  Is  affected  by 
tills  alternative  tax. 

*  Taxable  income  as  adjusted  Is  less  tban 
10  percent  of  Adjusted  Oross  Income. 


Mr.  BROCK.  Mr.  President,  the  alter- 
native tax  generally  affects  fewer  of  the 
nontaxables  and  nearly  nontaxables  than 
any  of  the  other  three  plans^  However, 
It  raises  the  tax  rate  on  the  entire  group 
by  substantially  more  than  the  other 
plans.  It  Is  evident  that  when  the  alter- 
native tax  does  hit  a  taxpayer  It  hits 
much  harder  than  any  of  the  minimum 
tax  plans.  The  greater  Impact  is  due  to 
the  progresslvlty  of  the  tax  rates  used 
by  the  plan.  Especially  for  very  high  In- 
come tax  filers,  progressive  rates  up  to  a 
42  percent  maximum — 60  percent  of  70 
percent  equals  42  percent — can  be  ex- 
pected to  be  more  potent  than  a  14  per- 
cent or  15  percent  flatrate,  even  alter 
allowing  for  the  fact  that  the  alterna- 
tive tax  may  only  subject  a  portion  of 
preferences. 

The  alternative  tax  raises  the  tax  rate 
on  nontaxables  by  6  to  13  percentage 
points,  but  it  raises  the  tax  on  nearly 
nontaxable  by  13  to  26  percentage  points. 
This  discrepancy  is  due  to  the  fact  that 
nontaxables  do  not  have  substantial  pref- 
erences as  defined  under  present  law, 
or  they  would  have  to  pay  some  mini- 
mum income  tax  and  would  no  longer  be 
nontaxable.  Thus,  they  also  tend  to  have 
less  preference  InccHne,  as  redefined  im- 
der  these  proposals,  and  are  less  affected 
under  these  plans.  In  all  cases— for  each 
of  the  three  Income  classes,  for  nontax- 
ables as  wen  as  for  nearly  nontaxables — 
the  alternative  tax  results  In  a  much 
higher  tax  rate  on  these  groups  than  do 
the  other  proposals.  The  difference  tn 
tax  rates  is  usually  substantial,  ranging 


up  to  15  percentage  pcdnts  or  more.  TbaX 
Is,  for  the  target  groups  the  tax  rate 
under  the  alternative  tax  can  be  twice 
as  great  as  under  any  of  the  oth^  pro- 
posals. For  example,  the  $200,000  and 
over  nontaxable  group — as  measured  by 
AQI — ^would  pay  at  11.5  percent  of  In- 
come In  taxes  under  this  plan  but  only 
4.4  percent  under  the  House  bill,  6.3  per- 
cent under  the  Fiimnce  Committee  bills 
and  6  percent  under  the  Kennedy  pro- 
posals. The  $200,000  and  over  nearibr  non- 
taxable group  would  pay  18.9  percent  un- 
der this  plan  but  only  9.5  percent  under 
the  House  bill,  10.9  percent  under  the 
Finance  Commltee  bill,  and  4  percent 
imder  the  Kezmedy  proposal. 

The  most  Important  conclusion  that 
can  be  drawn  from  table  1  Is  that  the  al- 
ternative tax  has  a  much  greats  Impact 
on  the  target  group  of  ncmtazables  and 
nearly  nontaxables  than  any  of  the  other 
three  plans. 

Permit  me  to  review  how  the  alterna- 
tive tax  will  work.  Under  my  proposal,  a 
taxpayer  will  pay  tax  at  the  regular  rates 
on  the  larger  of  his  taxable  InctHne  or 
on  his  expanded  Income  base.  The  ex- 
panded Income  base  is  generally  cal- 
culated by  first,  adding  items  of  tax 
preference  to  a  taxpayer's  taxable  In- 
come, and  second,  taking  60  percent  of 
that  expanded  base.  A  $7,500  exclu- 
sion— reduced  by  one-half  the  sum  of 
tax  preferences  and  taxable  Income  In 
excess  of  $20,000 — ^Is  allowed  before  ap- 
plying the  60  percent  factor  to  assure 
that  the  alternative  tax  does  not  affect 
either  low  Income  taxpayers  or  taxitay- 


ers  with  only  a  small  amount  of  tax 
preferences.  For  alternative  tax  purposes, 
the  Items  of  tax  preference  are  those  in- 
cluded In  the  committee  amoidment. 

The  alternative  tax  will  be  more  ^ec- 
tlve  In  insuring  that  Individuals  with 
large  econcHnlc  incomes  pay  a  tax  which 
is  significant  in  relation  to  that  Income. 

CHARITABI.X  cx3irntiBTrnom  vhdb  rwa 

ALXXXNATIVX  TAX 

In  1974,  when  the  House  Ways  and 
Means  C<xnmlttee  In  its  tentative  deci- 
sions adopted  an  expanded  income  con- 
cept, one  of  the  controversial  Issues  was 
the  Impact  of  the  tax  on  charitable  ccm- 
trlbutl(ms.  After  ccmslderable  discussion, 
the  committee  decided  to  put  charitable 
deductions  entirely  outside  Its  ecope.  Tn 
view  of  the  dire  financial  position  in 
which  Inflation  has  left  so  many  private 
charities,  my  alternative  tax  pn^Mxal  has 
been  carefully  structured  to  avoid  com- 
pletely all  Impact  on  charitable  contribu- 
tioDs.  Under  the  proposal,  (diarltable  Con- 
tributions, no  matter  how  large,  will  not 
be  an  item  of  preference.  They  will  be 
excluded  in  computing  the  extent  to 
which  itemized  deductions  will  be  a  i^ef - 
erence  item.  Also,  charitable  contribu- 
tions will  be  cocapleMy  excluded  In  com- 
puting the  expanded  Income. 

In  short,  charitable  contributl(»is  have 
been  treated  very  generously.  Under  no 
circumstances  will  my  proposal  adv^'sely 
affect  contributions. 

c&uf  uvea  or  uariiiiTi  FuuuixircKS 

In  order  to  eliminate  the  possibility  of 
excessive  taxation  of  so-called  deforal 
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prelerences,  which  do  not  permanently 
exclude  income  from  taxation,  the 
amendment  provides  for  the  carryover  of 
disaUowed  preferences.  Tliese  prefer- 
ences can  then  be  taken  as  deductions  In 
subsequent  years  In  which  taxable  In- 
come exceeds  the  alternative  base. 

Overall.  I  believe  that  my  proposal  is 
superior  to  the  minimum  tax  as  a  way  of 
dealing  with  the  problem  of  taxpayers 
who  make  excessive  use  of  tax  prefer- 
ences. It  wUl  not  affect  taxpayers  who 
use  tax  preferences — which  the  Congress 
has  provided  to  encourage  various  eco- 
nomic activities — and  who  otherwise  pay 
substantial  ordinary  tax.  At  the  same 
time,  the  alternative  tax  will  assure  that 
every  taxpayer  bears  a  fair  share  of  the 
tax  burden.  The  idea  of  fair  share  is  re- 
lated to  the  taxpayer's  ability  to  pay. 
Whereas  the  minimum  tax  is  an  addi- 
tional tax  at  a  flat  rate,  my  minimum 
taxable  Income  proposal  involves  an  al- 
ternative tax,  at  progressive  rates,  based 
directly  on  a  meastu%  of  ability  to  pay. 
Not  only  1b  this  in  Itself  a  desirable  fea- 
ture, it  is  compatible  with  long-term  tax 
reform  in  the  direction  of  a  more  In- 
clusive definition  of  income,  taxes  at  a 
lower  structure  of  rates. 

■KVmUI  IMPACT 

My  alternative  tax  proposal  will  result 
In  a  revenue  gain  in  fiscal  1977  of  $1,038 
million.  The  following  table  reflects  com- 
parisons of  the  various  plans  we  are  dis- 
cussing. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  table  printed  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

SaUmated  tnereasea  in  fiscal  year  1877  re- 
cepits  resulting  from  alternative  tax  shelter 
and  tax  preference  proposals 

(1974  law) 
(Dollars  in  millions] 


Alternative  proposals 


Increase 
in  fiscal 

year  1977 
receipts 


I.  Administration     proposals     of 
March  17, 1976: 
Minimum    taxable   Income 

(alternative  tax) 416 

n.  House  bill: 

Minimum      tax       (add-on 

tax) 1,083 

m.  Senate  Finance  Committee: 

Minimum      tax       (add-on 

tax)    980 

IV.  Brock   alternative    tax .      1,038 

V.  Kennedy  minimum  tax 1,600 

Mr.  DO&AENICI.  Mr.  President,  I  want 
to  say  a  few  words  In  support  of  Sena- 
tor Brock's  amendment  to  the  tax  re- 
form bill  with  regard  to  the  minim^iTT^ 
alternative  tax  rate. 

As  we  all  know,  there  are  many  rela- 
tively wealthy  people  in  this  coimlxy  who 


only  pay  a  token  tax  to  their  country; 
some  manage  to  pay  no  tax  at  alL  Tbe 
present  tax  laws  are  used  by  these  Indi- 
viduals to  evade,  what  I  believe  is  every 
citizen's  duty,  paying  their  fair  share. 

Although  a  relatively  few  wealtlxy  in- 
dividuals are  involved  in  these  sanc- 
tioned tax  shelters,  the  result  is  obvi- 
ous. The  tax  burden  is  left  to  everyone 
else  creating  an  atmosphere  of  cynidsm 
and  distrust. 

I  have  studied  the  various  Tninin^^im 
tax  proposals  offered  to  the  pending  leg- 
islation on  tax  reform,  and  I  believe  that 
Senator  Brock  has  offered  a  sound  al- 
ternative which  should  be  seriously  con- 
sidered. This  minimum  alternative  tax 
attempts  to  place  a  fair,  but,  from  aQ 
appearances,  an  unburdensome  tax  re- 
quirement on  those  who  earn  over  $50,- 
000.  In  the  comparison  graph  attached 
to  Senator  Brock's  statement,  I  am  im- 
pressed with  the  mininium  ts^  required 
in  the  three  main  income  groupings  for 
taxpayers  who  pay  no  income  tax  under 
present  law. 

Mr.  PRESIDENT,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  table  showing  the  effect  in  tax  rates 
under  various  minimum  tax  proposals  on 
high  income  nontaxables  and  nearly 
nontaxables  classified  by  adjusted  gross 
Income  for  1973. 

There  being  no  objection,  the  taUe 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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EFFECT  IN  TAX  RATES  UNDER  VARIOUS  MINIMUM  TAX  PROPOSALS  ON  HIGH  INCOME  NONTAXABLES  AND  NEARLY  NONTAXABLES  CLASSIFIED  BY  ADJUSTED  GROSS  INCOME,  1973 


Fiscal  year 
1972-74 


KentMdy 
nrinimuni  tix 


House 
minimum  tax 


Finance 

Committee 

minimum  tax 


Bmk 

alternative 

tax 


Nontaxabia: 

§(50,000  to  $100.000.. 
,000  to  $200,000.. 
,000  and  more... 
jirtaxable  returns: 
,000  to  $100,000.. 
,000  to  $200,000.. 
$200,000  and  mora 


Source:  1973  Treasury  Tax  Model,  Office  ot  the  Secretary  of  the  Treasury,  Office  of  Tax  Analysts,  June  8. 1976. 


0 
0 
0 

5.2 
4.4 

6.0 

1.5 
3.4 
4.4 

4.9 
4.4 
6.3 

6.0 
11.  S 

3.3 
3.S 
4wl 

11.8 
15.3 

ia4 

10.4 

13.4 

9.5 

11.  S 
15.8 
10.9 

17.  S 
30.1 
119 

Mr.  DOMENICI.  I  would  like  to  expand 
on  this  theme  by  using  an  example  which 
I  hope  will  illustrate  the  relative  merits 
of  the  House,  Senate,  and  Brock  ap- 
proaches. If  an  individual  had  a  gross 
Income  of  $50,000,  assume  this  person 
had  a  taxable  Income — after  deduc- 
tions— of  $30,000  and  assume  this  in- 
dividual enjoyed  a  $10,000  tax  preference 
item.  TTie  Senate  Finance  Committee  bill 
would  only  add  an  additional  tax  of  $750 
on  the  preference  tax  item,  and  the 
House  bill  would  exempt  totally  any  tax 
due  on  the  $10,000  categorized  as  a  pref- 
erence tax  item.  The  Brock  formula  of- 
fers a  significant  change.  Because  this 
individual  would  be  paying  a  tax  at  the 
regular  progressive  tax  rate  on  the 
$30,000  of  taxable  income— not  abso- 
lutely required  imder  the  other  propos- 
als— ^he  would  have  no  additional  tax  to 
pay  on  the  preference  items. 

The  point  of  the  Brock  proposal,  as  I 
imderstand  it,  Is  to  instue  that  every 
American  pay  his  fair  share  of  tax 
whether  his  income  is  composed  of  pref- 
erence items  or  not. 


I  believe  the  Brock  tax  rate  proposal 
to  be  fair  and  equitable.  It  is  time  that  all 
Americans,  regardless  of  their  income, 
should  pay  their  fair  share  of  income  tax. 
We  can  not  continue  to  have  the  major- 
ity of  our  citizens  feel  they  are  asked  to 
give  more  than  those  in  the  upper  income 
brackets.  Should  our  tax  obligations  con- 
tinue to  be  discriminatory,  those  in  the 
lower  income  groups  will  eventually  lose 
faith.  Should  this  attitude,  exaggerated 
or  not,  persist,  I  predict  trouble  ahead. 
It  has  happened  in  other  countries.  It 
can  happen  here. 

Mr.  BROCK.  Now,  if  I  may,  I  would 
like  to  have  the  attention  of  the  Senator 
from  Massachusetts — I  do  not  see  him  in 
the  Cliamber  at  the  moment — and  the 
Senator  from  Minnesota.  I  want  to  try  to 
point  out  where  the  main  add-on  tax 
falls. 

The  Senator  from  Massachusetts  and 
the  Senator  from  Minnesota  have  been 
very  articulate  in  criticizing  those  who 
have  these  massive  Incomes  for  paying 
little  or  no  tax.  Do  Senators  know  what 
the    Kennedy-Mondale    minimum    tax 


add-on  would  averags  if  the  income  is 
$50,000  to  $100,000:  5.2  percent. 

The  Mondale  add-on  tax,  between 
$100,000  and  $200,000  of  income,  would 
add  4.4  percent. 

Over  $200,000,  it  would  be  a  massive 
6-percent  tax  put  on  these  poor  pec^Ie. 

That  is  for  people  who  pay  no  effec- 
tive tax  today  because  they  are  all  shel- 
ter Income. 

Talk  abou^.  the  nonshelter  tax  retunis. 
It  does  not  go  up  much.  The  Mondale 
tax  on  $50,000  to  $100,000  is  11.8  per- 
cent; on  $100,000  to  $200,000  It  is  15.3 
percent,  and  above  $200,000  it  is  10.4  per- 
cent. If  we  have  a  problem,  why  not  be 
honest  and  deal  with  the  problem?  Are 
we  going  to  have  a  progressive  tax  sys- 
tem or  not?  Are  these  people  avoiding  in- 
come taxes  or  are  they  not?  If  they  are,  Is 
10  percent  going  to  deal  with  the  prob- 
lem? If  they  are  not,  should  we  be  putting 
an  add-on  tax  at  all? 

What  I  am  suggesting  Is  that  we  look 
at  this  thing  in  an  entirely  new  light. 

Let  us  say  most  of  the  people  In  tUs 
country,  99.8  percent  or  99.9  percent, 


are  so  pure  and  pay  a  fair  share  of  tasea. 
8<Hne  of  them  pay  more,  more  than  a  fair 
share.  What  are  we  trying  to  deal  wltb? 
We  are  dealing  with  a  very  small  group 
of  people  who  have  very  large  and  Tcry 
sheltered  incomes. 

If  that  is  true,  then  let  us  say  to  the 
average  person  who  is  pasrlng  his  fair 
share  of  taxes: 

Compute  your  taxes  as  you  do  today,  and 
if  It  is  hlgber  than  the  alt«iiatlTe  tax  you 
do  not  pay  a  penny  more.  Tou  Just  pay  your 
fair  sban. 

Let  us  take  the  sheltered  incomes  and 
let  us  recalculate  under  a  true  minimum 
tax,  an  alternative  tax,  and  say: 

If  you  are  not  paying  any  tax  because 
you  are  using  these  shelters  and  abusing 
these  shelters,  then  you  are  going  to  have 
to  pay  the  higher  of  the  two  taxes. 

That  is  the  way  to  get  at  the  problem. 
It  is  not  proper  to  get  at  the  problem  by 
taxing  those  who  now  pay  taxes,  as  the 
Mondale  amendment  does  and  as  the  Fi- 
nance Committee  amendment  does,  be- 
cause they  are  simple  add-on  taxes.  If 
we  want  to  deal  with  this  problem,  let  us 
deal  with  it  honestly  and  say : 

If  you  have  sheltered  Inoome,  you  have  to 
calculate  It  twice.  You  have  to  calculate  it 
on  the  normal  rate  and  on  the  alternative 
minimum  rate  and  pay  the  higher  of  the 
two.  and  be  very  arure  that  you  pay  your  fair 
share  of  taxes. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BROCK.  Yes. 

Mr.  LONG.  Mr.  President,  we  are  con- 
fronted with  a  dlfBcult  situation  in  that 
we  have  many  absentees  and  we  will 
have  more.  The  Senator,  I  r^ret  to  say, 
does  not  have  as  many  people  to  hear 
his  argument  as  he  should  have  present 
to  hear  it.  It  may  be  that  the  Senate  is 
happy  with  the  Finance  Committee  rec- 
ommendation and,  again,  maybe  not.  I 
wonder  if  the  Senator  would  be  willing 
to  yield  to  me  in  order  that  I  might  make 
a  motion.  I  would  like  to  make  a  motion 
and  have  a  vote,  and,  if  the  motion  falls 
to  carry,  at  least  we  would  ttien  have 
enough  people  here  so  that  the  Senator 
could  explain  his  amendment  to  them. 

Mr.  BROCK.  It  depends  on  what  the 
motion  is. 

Mr.  LONG.  The  motion  I  would  like  to 
make  is  a  motion  to  table  the  Mondale 
amendment.  If  that  is  the  case.  It  would 
displace  the  Senator's  amendment  as 
well,  but  he  could  bring  his  simendment 
up  after  the  fact  ansrway,  if  he  wanted 
to.  At  least  he  would  have  somebody  to 
hear  him.  Right  now  I  regret  to  say  he 
does  not  have  anjrthing  like  the  nimiber 
of  Senators  he  ought  to  have  present  to 
hear  him  explain  his  case.  He  has  a  fine 
argument,  and,  frankly,  if  we  have  a 
vote,  I  believe  the  Senators  would  stldc 
around  to  hear  what  he  has  to  say.  He 
ought  to  get  the  attention  that  his 
amendment  deserves. 

Mr.  BROCK.  I  appreciate  the  Senator's 
though  tfulness. 

Mr.  CURTIS.  Will  the  Senator  yield  for 
a  query?  If  I  understand  what  Is  sug- 
gested here,  should  the  motion  to  table 
the  Mondale  amendment  prevail,  then 
would  it  be  necessary  for  the  Senator 
from  Tennessee  to  reoffer  his  amend- 


ment as  a  substitute  to  the  committee 
language? 

Mr.  LONG.  TbaX  would  be  completely 
In  order,  or  anybody  else  could  offer  his 
substitute  to  Uie  committee  language. 
But  at  least  we  would  get  some  indica- 
tion while  Senators  are  still  here  in 
town — Senators  are  leavhig  town,  1  re- 
gret to  say — ^while  we  have  more  people 
around,  as  to  whether  the  Senate  likes 
the  Finance  Committee's  handiwork  or 
whether  they  would  like  to  change  It. 

Mr.  BROCK.  I  have  no  objection,  and 
I  think  It  might  help  to  get  more  partici- 
pation in  the  debate.  " 

Mr.  LONG.  I  think  it  would  help  In 
that  respect. 

Mr.  BROCK.  Does  the  Senator  from 
Minnesota  object  to  this? 

Mr.  MONDALE.  In  all  fairness,  I  do 
not  know  how  I  could  object  because  it 
is  the  right  of  the  Senator  to  make  the 
motion  if  he  wishes.  That  is  his  ri^t.  I 
would  hope  before  we  vote  that  I  might 
make  one  point  to  the  Senator  from 
Louisiana. 

If  the  Senator's  concern,  as  his  ques- 
tion earlier  suggests,  is  about  the  ravages 
of  inflation  on  investment  propo'ty  and 
the  relationship  of  the  tax  laws  to  in- 
flation, why  Is  it  that  the  Senate  Fi- 
nance Committee,  in  shaping  Its  bin, 
came  up  with  a  minimum  tax  that 
strikes  at  the  modest  Investor  and  his 
earned  income  at  a  higher  rate  than  we 
do? 

Mr.  LONG.  We  can  talk  about  the 
ravages  of  inflation  later  on.  RIgbt  now 
I  am  worried  about  the  ravages  of  ab- 
senteeism. 

Mr.  MONDALE.  I  was  wondering  what 
explained  the  difference  in  feeling. 

Mr.  LONG.  I  can  explain  aU  of  that, 
and  I  wm  later  on  when  we  have  some 
Senators  In  the  Chamber.  It  will  not 
do  any  good  to  explain  it  when  I  look 
around  and  there  axe  only  about  two 
people  here  who  might  have  an  open 
mind  on  this  anyway.  I  would  like  to  get 
more  Senators  in  the  Chamber. 

Mr.  BROCK.  I  win  yield  to  the  Sen- 
ator from  Louisiana,  but  I  would  like 
to  make  the  potait  to  the  Senator  from 
Mhmesota  that  If  he  feels  that  way 
then  I  would  appreciate  his  supporting 
my  amendment  because  I  believe  it  does 
deal  with  the  problem  he  raises. 

Mr.  MONDALE.  The  House  looked  at 
the  amendment  over  there  and  got  85 
votes  because  it  did  not  do  anything  with 
regard  to  sheltered  Income. 

Mr.  LONG.  Mr.  President,  I  move  to 
table  the  Mondale  amendment,  which 
woifld  also  displace  the  Brock  amend- 
ment. 

Mr.  BROCK.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufllclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roU. 

The  assistant  legislative  derk  caUed 
therolL 

Mr.  MANSFIELD  (after  having  voted 
In  the  negative).  Mr.  President.  <m  this 


vote  I  have  a  pair  with  the  Senator  from 
Arkansas  (Mr.  McCullav).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote  I  Would  vote 
"yea."  ThecetpTe,  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  anounce  UuA 
the  Senator  from  California  (Mr.  Tm- 
KKT),  the  Sens4«r  from  Hawaii  (Mr. 
iNoim) .  and  the  Senaior  from  ATiraTvyftf 
(Mr.  McCucLLAK)  axe  necessarily  alwmt. 

I  also  announce  that  the  Senator  from 
MisBOurl  (Mr.  SnoHGioir)  la  abiait  be- 
cause of  mness. 

Mr.  GEaPFIN.  I  announce  tbat  title 
"Senator  from  Arizona  (Mr.  GoLowAiza), 
the  Senator  from  Oregon  (Mr.  Haztislb)  . 
the  Senator  from  Idaho  (Mr.  IfcCLuas). 
and  the  Senator  from  niizxols  (Mr. 
Pescy)  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Bucklxt)  Is  absent 
due  to  illlness. 

I  further  anoimce  that,  If  present  and 
voting,  tfie  Senator  from  Ore«an  (Mr. 
Haxtield)  would  vote  "yea." 

The  result  was  announced — yeas  40, 
nays  50,  as  follows: 

[BoUcaU  V<rte  No.  830  Leg.] 
TEAS— 40 


Allen 

Pong 

Nunn 

BtJcer 

Oam 

Packwood 

Bartlett 

Qravel 

Pearson 

BeaU 

fJriflUn 

Scott, 

Bellmon 

Hansen 

wmiamL. 

Bentsan 

Htims 

Spaikman 

Brock 

Hniska 

Byrd. 

Johnston 

Stevens 

Harry  F., 

Jr.    Lazalt 

Stone 

Curtis 

Long 

Taft 

Dole 

Magnuaon 

Talmadge 

Domenlcl 

MeCto* 

Thurmond 

Eastland 

Montoya 

Tower 

Fannin 

Morgan 
NAY&-«0 

Young 

Aboureak 

Glenn 

Bayh 

Hart,  Qai7 

Moss 

Blden 

Hart.  PhUip  A. 

Muskle 

Brooke 

Hartke 

Nelson 

Bumpers 

Haakell 

Pastore 

Burdlck 

Hatha  way 

PeU 

Byrd,  Robert  C.  HolUngs 

Cannon 

Huddieston 

Randolph 

Case 

Hun^hrey 

Rlblcoff 

OhUss 

Jackaon 

Roth 

Church 

Javlts 

Schwelker 

Clark 

Kennedy 

Scott,  Hugh 

Leahy 

Stafford 

Culver 

Mathlma 

Stevenson 

Duikln 

McOovem 

Weicker 

Bagjeton 

Mclntyra 

WUliama 

Pord 

Metcalf 

PRESENT 

AND  OIVINO  A  UVB  FAIR. 

PREVIOtTSLT  BE(X»DBD— 1 

Mansfield,  against. 

NOT  VOTINO— 8 

Buckley 

Inouye 

Percy 

Qoldwater 

McClallan 

Hatfield 

McClure 

Tunney 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Several  Senators  addressed  the  ChaJr. 

The  PRESIDINO  OFFICER  (Mr. 
MOECAN) .  The  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President.  I  dudl 
summarize  brlefib^  the  nature  of  the 
pending  amraidment. 

Tlie  Finance  Cmnmlttee  minimum  tax 
bill  increases  the  rates  for  Individual  tax- 
payers but  does  not  Increase  the  rate  at 
aU  for  corporate  taxpayers.  Beeaoii,  the 
Finance  Committee  bUl  shapes  a  new 
minimum  tax  which  is  regressive.  A 
modest  Income  taxpayer  receiving  pref- 
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erence  Income,  say,  of  $20,000  a  year  In 
addition  to  his  taxable  Income,  will  pay 
a  higher  tax  under  the  Finance  Commit- 
tee bill  than  under  the  reform  amend- 
ment that  we  are  proposing;  and  It  is 
relief  at  the  upper  levels  which  Is 
achieved  by  placing  a  higher  tax  on  a 
modest  investment.  A  middle  Income  In- 
vestor pays  a  higher  tax  xmder  the  Fi- 
nance Committee  bill  than  under  the 
amendment  we  propose. 

Second,  tomorrow,  we  will  see  the 
other  part  of  the  chapter,  and  that  is  a 
new  idea  called  the  maximum  tax  celling 
on  imeamed  Income,  llils  maximum  tax 
will  mean  to  the  very  wealthiest  In 
America  a  new  form  of  tax  relief — a  new 
form  of  preference  unheard  of  before  in 
the  tax  law — a  tax  celling  on  unearned 
Income,  which  means  that  the  very 
wealthiest  in  America  will  get  relief  of 
about  $20,000  each  at  the  very  top. 

What  we  are  trying  to  deal  with  here 
Is  what  Is  known  as  the  executive-suite 
loophole;  under  the  present  minimum 
tax,  If  an  individual  is  a  high  paid  movie 
Btar,  or  a  top  football  player,  or  a  high 
paid  corporate  executive,  he  can  take  the 
taxes  that  he  pays  on  his  taxable  income 
and  deduct  all  of  it  against  taxes  that 
would  be  due  imder  the  minimum  tax 
on  preference  income. 

A  few  years  ago  when  we  passed  this 
mlnlmxmi  tax  the  idea  was  that  many 
wealthy  Americans  were  avoiding  all 
taxes,  and  we  were  confronted,  if  we 
wanted  to  do  something  about  it,  with 
two  options — one,  close  the  loopholes  or, 
two,  leave  the  loopholes  there  but  then 
pick  up  a  little  of  It  In  the  form  of  a 
minimum  tax. 

It  was  a  modest  minimum  compromise 
to  require  the  very  wealthy  to  pay  a  little. 
In  a  sense  of  decency,  toward  the  sup- 
port of  a  Government  from  which  they 
have  received  so  many  fruits. 

We  got  ready  to  pass  it,  when  an 
amendment  was  adopted  on  the  floor  of 
the  Senate,  offered  by  Senator  Miller 
of  Iowa,  which  permitted  you  to  deduct 
taxes  paid  on  taxable  Income,  which 
meant  that  the  rate  imposed  on  this 
preference  income  was  only  an  average 
of  4  percent. 

So  we  have  only  the  torn,  shattered, 
pathetic  remains  of  a  minimum  tax 
under  the  present  law,  and  the  Finance 
Committee  proposes  to  pick  up  a  little 
more  revenue  by  increasing  the  minimum 
tax  on  the  middle  income  investor  and 
leaving  the  big  hitters,  the  really  wealthy 
In  America,  largely  scot-free. 

Second,  although  the  figures  show 
that.  Increasingly,  Individual  income 
taxpayers  are  paying  a  higher  propor- 
tion of  revenues  into  the  Treasury  as  op- 
posed to  corporations,  and  even  though 
the  economics  today  show  us  that  we  are 
in  the  middle  of  a  profits  explosion  while 
consumer  income  is  stagnant  or  dropping 
off,  this  tax  bill  gives  more  relief  for  cor- 
porate profits  and  takes  four  billion 
dollars  away  from  the  average  taxpayer 
over  the  next  5  years. 

So  what  we  see  here  is  another  exam- 
ple of  trying  to  advance  Increased  tax 
relief  for  the  wealthy  in  America  by,  first 
of  all,  terminating  the  current  temporary 
relief  that  averages  out  to  about  $180  a 
family — taking  that  away  from  them — 
and  using  the  money  to  help  pay  for 


other  tax  loopholes  we  are  introducing 
into  this  law. 

What  we  have  In  our  c(»npromlse 
amendment  is  a  proposal  to  have  a  pro- 
gressive minimum  tax,  so  that  people  of 
moderate  Income  would  have  a  $10,000 
exemption.  There  are  not  many  people 
making  a  living  at  modest  wages  who 
earn  anywhere  near  $10,000,  so  these  low 
and  moderate  Income  individuals  would 
be  exempt  under  our  proposal.  This 
amendment  represents  a  modest  pro- 
posal to  insist  that  taxpayers  using  large 
tax  preferences  pay  something  toward 
their  Government. 

Second,  if  the  Senate  is  serious  about 
raising  enough  revenue  to  pay  for  the 
extension  of  those  Individual  tax  cuts 
and  not  "busting"  the  budget — that  is 
what  we  all  claim  we  want  to  do — then 
it  is  necessary  to  have  some  revenue 
pickup  of  the  kind  proposed  in  the 
amendment  I  have  offered. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  NELSON.  Earlier,  the  Senator 
from  Minnesota  responded  to  a  question 
on  this  precise  point,  but  since  more 
Members  are  In  the  Chamber  now,  I 
wonder  whether  the  Senator  from  Min- 
nesota will  repeat  the  statistics. 

We  will  be  voting  at  a  later  time  on 
the  extension  of  the  $35  credit.  Is  that 
right? 

Mr.  MONDALE.  That  is  correct. 

Mr.  NELSON.  The  $35  credit  totals 
how  much? 

Mr.  MONDALE.  If  we  take  that  plus 
the  optional  2  percent  credit — ^It  comes 
out  to  $9  billion  per  year. 

Mr.  NELSON.  Per  year? 

Mr,  MONDALE.  That  is  correct.  But 
the  implication  for  the  fiscal  year  we  are 
dealing  with  Is  $1.7  billion,  which  Is  a 
3-month  extension. 

Mr.  NELSON.  The  amendment  that 
will  be  taken  up  and  voted  on — I  ttilnk  It 
is  almost  inevitable  to  be  adopted — ^wlll 
extend  the  $35  for  the  remainder  of  the 
fiscal  year — that  Is,  from  July  to  Octo- 
ber 1. 

Mr.  MONDALE.  That  is  right. 

Mr.  NELSON.  That  is  at  a  cost  of  $1.7 
billion. 

Mr.  MONDALE.  That  is  correct. 

Mr.  NELSON.  Will  the  Senator  advise 
the  Senate  as  to  how  much  additional 
money  this  minimum  tax  proposed  by 
the  Senator  from  Minnesota  will  raise 
over  and  above  the  amount  of  the  mlnl- 
mum  tax  that  was  adopted  by  the  Fi- 
nance Committee? 

Mr.  MONDALE.  The  Finance  Com- 
mittee's minimum  tax  picks  up  about 
$980  million.  The  amendment  we  pro- 
pose picks  up,  in  the  Individual  mini- 
mum tax,  $1.27  billion — and  If  we  add 
the  corporate  minimum  tax.  another 
$500  million. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  jrleld  for  a  question? 

Mr.  MONDALE.  I  will  yield  In  a  few 
minutes. 

Mr.  NELSON.  The  Finance  Commit- 
tee minimum  tax  addresses  itself,  how- 
ever, only  to  Individuals? 

Mr.  MONDALE.  That  Is  right  Even 
though  the  figures  show  that  corporate 
profits  are  soaring,  and  even  though  the 


figures  show  that  the  percentage  of 
taxes  being  paid  by  individuals  is  rising 
dramatically  while  corporate  taxes  are 
dropping,  and  even  though  the  general 
economic  situation  would  seem  to  Indi- 
cate that  we  should  be  giving  more  re- 
lief to  the  consumer,  this  bill  tilts  the 
relief  to  the  corporations  and  to  the  big 
investors;  and  finances  It  by  taking  it 
away  from  the  consumers.  These  ai« 
choices  that  have  been  made. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  let  us  debate  the  amendment  at 
hand? 

Mr.  MONDALE.  I  will  yield  in  a  little 
while. 

Mr.  NELSON.  So  the  total  of  the  cor- 
porate minimum  and  the  Individual 
minimum  is  $1.7  billion? 

Mr.  MONDALE.  That  is  correct. 

What  is  ironic  is  that  the  Finance 
Committee's  minimum  tax  bill  has  a 
higher  rate  on  middle-Income  Investors 
than  we  do.  In  other  words,  they  say, 
"In  order  to  get  the  relief  foimd  in  this 
tax  bill  that  comes  out  of  the  Finance 
Committee,  be  sure  that  you  are  a  big 
hitter.  Don't  be  Just  a  middle  income 
taxpayer,  picking  up  $10,000  or  $15,000 
In  outside  work,  because  If  you  are,  we'll 
tax  you  more." 

Our  concern  is  for  the  ones  who  really 
have  substance,  great  wealth,  people 
who  are  able  to  make  a  couple  of  hun- 
dred thousand  dollars  as  a  movie  star, 
as  a  corporate  executive,  and  can  use 
that  tax  to  nullify  any  kind  of  tax  on 
preferred  income.  That  is  the  general 
thrust  of  our  amendment. 

There  Is  one  other  proposal,  I  say  to 
the  Senator  from  Wisconsin,  which  Is 
the  alternative  tax  offered  by  the  Sen- 
ator from  Tennessee.  That  tax  raised 
about  $100  million  more  than  the  Fi- 
nance Committee  bUl  but  about  $600 
million  less  than  we  do.  It  is  a  proposal 
that  does  little  to  hit  sheltered  income; 
and  because  of  that,  the  House  voted 
this  amendment  down  by  a  vote  of  334 
to  85. 

Mr.  NELSON.  Was  this  precise  amend- 
ment on  the  fioor  of  the  House? 

Mr.  MONDALE.  It  was  not  the  precise 
bUl.  but  it  was  the  same  theory.  The 
Treasiiry  Department  has  been  trying  to 
sell  this  alternative  mlnim\im  tax  far 
several  years.  They  have  not  been  aUe 
to  explain  It  to  anybody  because  It  to 
so  complicated. 

Mr.  BROCK.  It  Is  hard  to  get  the  floor, 
too.  [Laughter.] 

Mr.  MONDALE.  I  will  explain  It 

Second,  they  have  not  been  able  to 
sell  many  people  on  It  because  it  permits 
you  to  take  a  large  proportion  of  taxes 
paid  on  earned  Income  and  use  It  to 
shield  unearned  Income. 

Mr.  NELSON.  But  on  that  point,  tbe 
principle  in  the  proposal,  similar  to  that 
advocated  by  the  Senator  from  Ten- 
nessee, was  debated  and  voted  upon  in 
the  House  of  Representatives. 

Mr.  MONDALE.  Yes.  It  received  85 
votes,  and  on  the  otiier  side  there  were 
334. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  am  glad  to  yield. 

Mr.  STONE.  Is  the  effect  of  the  Sen- 
ator's amendmoit  not  to  give  credit 
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for  exemption  or  exclusion  or  recognition 
to  capital  gains  allowances  that  are  paid? 

Mr.  MONDALE.  No.  the  list  that  goes 
to  make  up  the  preferred  Income  against 
which  our  tax  Is  applied  Is  substantially 
the  same  list  foimd  In  the  bill  of  the 
Senate  Committee  on  Finance.  It  is  the 
same  list.  We  do  not  let  a  deduction  to 
be  taken  on  taxable  Income  against  the 
minimum  tax  that  is  supposed  to  be  as- 
sessed on  preferred  Income.  The  reason 
is  that  If  we  do  that,  there  Is  nothing 
left.  It  makes  a  mockery,  a  sham,  out  of 
the  minimum  tax. 

Mr.  STONE.  If  I  were  growing  some 
trees  and  I  sold  the  trees  and  paid  a 
capital  gains  Income  tax  on  It,  would  the 
effect  of  the  Senator's  amendment  be  a 
surtax  or  not? 

Mr.  BROCK.  The  answer  Is  "Yes." 

Mr.  MONDALE.  I  thank  the  Senator 
for  that  question,  because  I  have  heard 
that  there  are  certain  people  In  the  lum- 
ber Industry  who  are  concerned  with 
this.  Let  us  just  talk  about  It. 

Mr.  STONE.  How  about  just  a  tree 
grower,  not  a  person  In  the  Imnber  In- 
dustry? 

Mr.  MONDALE.  Let  us  take  an  ex- 
ample. One  of  the  most  preferred  Indus- 
tries in  America  today  is  the  timber  in- 
dustry because,  unlike  every  other  cor- 
poration, they  do  not  pay  ordinary  In- 
come tax;  they  are  taxed  at  a  capital 
gains  rate.  They  are  already  preferred. 
Of  course,  If  we  want  a  minimum  tax  to 
pick  up  any  revenue  from  companies  that 
are  preferred  in  that  way,  they  will  have 
to  pay  something  toward  it. 

Let  us  look  at  the  lumber  and  wood 
products  corporation  profits  recently. 

Mr.  STONE.  I  just  want  to — — 

Mr.  MONDALE.  I  think  we  ought  to 
know  what  we  are  doing  here.  In  the 
first  quarter  of  1975,  their  proflts  were 
about  $800  million.  By  the  first  quarter 
of  1976,  they  were  earning  at  a  rate  of 
$2.38  billion.  So  the  proflts  of  the  lum- 
ber and  wood  products  corporations  have 
increased  three  times  in  1  year. 

Mr.  STONE.  What  was  the  Senator's 
answer?  Was  the  Senator's  answer  that 
It  is  a  surtax  or  It  Is  not  a  surtax? 

Mr.  MONDALE.  The  minlmxun  tax  Is 
a  tax  on  income  that  has  been  excluded 
from  taxes. 

Mr.  STONE.  But  if  a  capital  gains  tax 
were  paid  on  It,  It  was  not  excluded  from 
tax,  was  it? 

Mr.  MONDALE.  The  excluded  poi-tion 
carried  no  tax.  That  is  the  portion  under 
the  definition  that  goes  into  the  mini- 
mum tax.  Does  the  Senator  accept  that 
point? 

Mr.  STONE.  If  the  Senator  will 
further  yield. 

Mr.  MONDALE.  Will  he  accept  that 

point? 

Mr.  STONE.  I  do  not  imderstand  It. 

Mr.  MONDALE.  I  see. 

Mr.  STONE.  I  understand,  from  what 
I  have  read  and  seen,  that  the  defect, 
from  the  point  of  view  of  the  Senator 
from  Florida,  In  the  proposal  for  min- 
imum tax  Is  that  it  Is  not  a  m^n1Tn^^^^ 
tax.  It  is  a  siirtax.  If  the  Senator's 
amendmervt  would  give  credit  for  PW- 
eral  taxfes  paid — not  local  taxes  paid, 
not  foreign  taxes  paid,  not  taxes  paid 
for  a  special  district.  Just  Federal  taxes 


paid — ^thoi  the  Senator  from  Florida 
would  see  that  we  are  taUdng  about  a 
minimum  tax. 

Mr.  MONDALE.  Thai  I  think  there  is 
some  hope  that  the  Senator  from  Florida 
might  support  me  on  this. 

Mr.  STONE.  There  Is  hope  If  some 
adjustment  Is  made  so  that  it  is  not  a 
surtax. 

Mr.  MONDALE.  I  think  we  can  dem- 
onstrate that  it  Is  not  a  siirtax. 

The  first  thing  I  should  say  is  that 
this  list  that  goes  to  make  up  the  pre- 
ferred Income  is  not  mine.  It  was  made 
up  by  the  Senate  Committee  on  Finance 
as  a  part  of  the  committee  blU.  For  ex- 
ample, here  are  some  of  the  things  that 
go  into  it. 

Present  law  permits  financial  institu- 
tions to  establish  deductions  for  bad  debt 
reserves,  which  are  not  based  on  actiml 
experience  but  are  arbitrary  and  theo- 
retical. Those  deductions  exceed  the  ac- 
tual losses  in  almost  all  cases.  What  we 
do,  then,  is  take  that  part  of  the  financial 
institutions'  income  that  has  been  ex- 
cused from  taxes  based  on  a  legal  fic- 
tion and  say,  since  it  escaped  taxes  be- 
cause of  that  legal  fiction,  we  will  in- 
clude that  part  that  escaped  in  the  part 
called  preferred  income. 

In  capital  gains,  which  Is  the  largest 
part,  maybe  we  say  an  individual  will  get 
$100,000  In  capital  gains.  Only  half  of 
that  income  shows  up  in  the  tax  bill. 
The  other  half  is  excluded.  It  is  only  the 
half  that  is  included  against  wliich  the 
tax  rate  is  based.  The  other  half  Is 
exempted  from  taxes.  And  becatise  of 
that,  it  is  considered  to  have  had  a  pre- 
ferred status  and  goes  into  that  oUier 
part. 

Mr.  STONE.  I  imderstand.  Does  the 
Senator  acknowledge  that  80  percent  of 
the  base  of  his  Tnininmni  tax  Is  capital 
gains? 

Mr.  MONDALE.  A  great  proportion  of 
it  is  capital  gains,  that  Is  correct. 
Mr.  STONE.  Is  it  not  80  percent? 
Mr.  MONDALE.  I  shall  get  the  exact 
figiu*. 
Mr.  STONE.  75  or  80  percent 
Mr.  MONDALE.  The  Senator  Is  close. 
Mr.  STONE.  Is  not  what  the  Senator 
is  trying  to  do  raising  the  capital  gains 
rate?  If  that  is  the  case,  why  does  the 
Senator  not  simply  offer  an  amendment 
sasring,  capital  gains  are  too  low;  let  us 
raise  them  15  percent. 

Mr.  MONDALE.  Because  oiu*  mtnitmim 
tax  amendment  strikes  not  at  all  at  the 
modest  gainer  in  capital  gains.  He  does 
not  come  within  this.  The  people  who 
come  within  this,  who  have  their  rates 
increased,  are  the  people  at  Uie  very 
top — the  real  high  earners.  The  tax  in- 
crease is  a  modest  one,  and  it  includes 
the  other  preferred  income.  In  order  to 
have  the  maximum  capital  gains  rate, 
for  exsunple,  under  this  minimum  tax,  a 
taxpayer  would  have  to  have  $200,000 
in  taxable  income  and  over  $50,000  In 
capital  gains.  That  shows  tiiat  our 
minimum  tax  would  strike  only  at  the 
top  level;  it  does  not  strike  the  middle 
income  investor,  which  an  across-the- 
board  tax  investment  Income  would  do. 
The  weaker  finance  bill  is  favored,  let  me 
remind  the  Senator,  by  termlnatinc 
the  Individual  tax  cuts  in  order  to  finance 
these  kinds  of  loopholes. 


Mr.  STONE.  Just  to  fsxplaln  the  posi- 
tion of  the  SenfttOT  from  Florida  od  this, 
the  Senator  i  "om  norida  Is  perfectly 
willing  to  extend  the  Increase  in  mini- 
mum tax  to  corporatkRis  from  the  pres- 
ent 10  up  to  IS  percent  The  Senator 
from  Florida  is  perfectly  willing  to  In- 
crease the  mlnlmtim  tax  on  Individuals 
from  10  to  15  percent  But  the  Senator 
from  Florida  Is  very  reluctant  to  add  a 
surtax  to  an  existing  ct^tal  gains  tax 
through  the  back  door. 

Mr.  MONDALE.  Tlien  tbe  Senatcnr 
from  Florida  is  agredng  to  the  amend- 
ment that  guts  the  tninimnTw  tax.  Let  me 
go  back  to  why  we  have  had  a  minimum 
tax  in  the  first  place. 

The  Treasury  Department  came  out 
with  figures  showing  that  several  hun- 
dred taxpayers  made  massive  quantities 
of  money  and  paid  no  taxes.  Tlie  Ameri- 
can people  would  not  tolerate  it,  nor 
should  they.  So  the  first  answer  was,  let 
lis  close  the  loophole.  They  ssld,  oh,  we 
cannot  do  that.  That  would  be  wrong. 

The  next  theory  was,  let  us  have  a 
minimum  tax  rate  that  takes  these  pref- 
»ences,  puts  the  preferred  income  In  an- 
other pot,  and  assesses  a  minimum  tax 
against  that  pot.  That  is  how  the  Sen- 
ate Committee  on  Finance  agreed  to  do 
it.  Then,  when  It  came  out  on  the  fioor, 
Mr.  Miller  of  Iowa  proposed  that  we  de- 
duct taxes  paid,  wtiich  meant  thaX  the 
minimum  tax  ended  up  bringing  In  prac- 
tically no  revenue  at  all. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  PASTORE.  I  am  not  an  the  Coti- 
mittee  on  Finance  and  I  am  very,  very 
loath  to  say  thCit  by  the  time  the  tax  ex- 
perts get  through  talking,  we  are  all  c<»i- 
fused. 

WUI  the  Senator  from  Minnesota  give 
an  example?  Let  us  assume  a  movie  actor 
makes  $3  million  in  1  year.  Does  he  have 
to  pay  the  tax  that  1  year  on  $3  million? 

Mr.  MONDALE.  If  it  is  earned  income, 
he  has  to  p»y  it 

Mr.  PASTORE.  Oh,  It  is  earned  income. 
So  he  pays  it.  Out  of  his  own  assets,  he 
buys  himself  a  forest  and  he  cuts  trees  or 
whatever  he  does,  and  makes  money  on 
that.  Does  he  not  pay  a  tax  on  th&t,  too? 
And  what  kind  of  a  tax  does  he  pay? 

Mr.  MONDALK  He  would  pay  a  capi- 
tal gains  tax,  which  Is  at  one-half  the 
rate  he  would  pay  on  ordinary  income. 

Mr.  PASTORE.  But  he  would  pay  a 
capitsd  gains  tax  because  it  is  on  a  pre- 
ferred list 

Mr.  MONDALE.  That  Is  right. 

Mr.  PASTORE.  Where  does  the  minl- 
mxun tax  come  in? 

Mr.  MONDALE.  Here  is  what  they  do: 
In  the  Senator's  Instance,  they  take  half 
of  the  capital  gain.  Suppose  he  sold  his 
trees  for  $100,000;  half  of  that  capital 
gain  is  not  included  in  taxable  income. 
The  other  half  would  be,  and  it  is  against 
that  half  that  the  rate  on  the  income  tax 
applies. 

Mr.  PASTORE.  Why  is  It  not  Included? 

Mr.  MONDALE.  Because  it  is  ex- 
empted  

Mr.  PASTORK  Let  us  assume  that 
when  he  scdls  the  trees,  the  sells  them  for 
$100,000.  What  is  the  rate  of  his  capital 
gain? 

Mr.  MONDALE.  It  would  be  i^iatever 
$50,000  would  do  to  his  tax  rate.  In  other 
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words,  he  gets  $100,000  in  gata.  We  forget 
$50,000  under  the  capital  gains  theory. 
The  other  $60,000  goes  Into  his  taxes,  and 
he  pays  whatever  the  rate  is 

Mr.  PASTORE.  The  Senator  means  he 
pays  only  capital  gains  on  $50,000? 

Mr.  MONDALE.  He  pays  ordinary  In- 
come taxes  on  $50,000  and  that  Is  why  It 
is  at  only  half  the  rate,  because  they  ex- 
cluded half  the  gain. 

Mr.  PASTORE.  Let  me  get  this 
straight  He  makes  $3  million  as  an  ac- 
tor. He  pays  a  tax  on  it.  But  then  he 
takes  some  money  and  Invests  It  in  a 
forest,  in  trees.  So  he  cuts  down  part  of 
the  trees  and  sells  that  for  $100,000. 

Mr.  MONDALE.  That  is  right.  Fifty 
thousand  dollars  of  that  money  would  go 
into  his  regular  Income,  and  it  would  be 
included  in  his  taxes. 

Mr.  PASTORE.  Under  the  tax  rate  he 
would  pay  as  an  actor? 

Mr.  MONDALE.  That  Is  correct. 

Mr.  PASTORE.  The  other  $50,000 
would  be  capital  gains? 

Mr.  MONDALE.  The  other  $50,000  is 
not  in  the  tax  at  alL  It  is  excluded.  If  he 
is  an  individual,  It  is  excluded  from 
taxes;  and  it  is  that  $50,000  that  goes 
into  the  preferred  Income. 

Mr.  PASTORE.  I  see.  and  that  is  where 
you  Invoke  your  10  percent? 

Mr.  MONDALE.  Fifteen  percent  under 
bothbiUs. 

Mr.  PASTORE.  Fifteen  percent. 

Mr.  MONDALE.  But  let  me  give  the 
Senator  an  example. 

Mr.  PASTORE.  In  other  words,  where 
before  he  was  getting  away  scot-free  on 
$60,000 

Mr.  MONDALE.  That  is  right 

Mr.  PASTORE.  Now  you  are  letting 
him  pay  15  percent  as  a  minimum  tax. 

Mr.  MONDALE.  That  is  correct 

Mr.  PASTORE.  I  do  not  see  why  any- 
body is  objecting  to  that.  [Laughter.] 

Mr.  MONDALE.  Let  me  give  one  other 
eaumple. 

Mr.  BENTSEN.  Let  us  be  fair 

Mr.  PASTORE.  Let  us  refine  it.  When 
we  get  into  an  example  we  know  wtuit 
we  are  talking  about. 

Mr.  MONDALE.  A  business  executive 
has  a  salary  of  $120,000.  That  is  pretty 
good  pay.  I  think  it  is  more  than  we  get. 

Mr.  PASTORE.  I  know  it  is  more  than 
we  make. 

Mr.  MONDALE.  In  addition  to  the 
$120,000  that  he  earns  at  his  Job,  he  re- 
ceives preference  Income  of  $45,000.  His 
regular  tax  liability  is  $45,000. 

Now,  under  the  coalition  bill  he  would 
pay  $5,250  on  that  $45,000  of  preferred 
Income. 

Under  the  Finance  Committee  bill  he 
would  not  pay  anything  because  they 
lighten  the  load  on  that  kind  of  person 
who  has  got  big  earnings;  he  can  take 
the  taxes  he  pays  on  big  earnings  to 
shield  himself  from  the  minimnTn  tax  on 
the  other  side. 

So  what  we  do  is  consider  the  miTiiTniiTvi 
tax  preferred  Income  by  itself  and  say 
that  he  should  at  least  pay  15  percent  on 
that  Income.  That  is  our  tiieory. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MONDALE.  I  yield. 

Mr.  PASTORE.  I  am  no  better  off  than 
when  the  Senator  started. 

[Laughter.] 


Mr.  JOHNSTON.  I  wonder  whether 
this  does  not  apply  to  a  high  roller.  Let 
us  take  an  example  where  a  Federal  em- 
ployee back  in  1965  in  the  Washington 
area  bought  a  house  for  $50,000.  which  is 
not  a  palatial  house  in  Washington,  and 
they  are  ready  to  sell  out  and  move  to 
Florida  and  buy  another  home,  so  they 
find  they  can  sell  it  at  $100,000,  so  it 
gives  them  $50,000  capital  gains. 

As  I  understand  it,  you  would  have  an 
exemption  in  effect  of  $10,000,  and  you 
would  have  what  would  amount  to  a  sur- 
tax of  an  additional  7.5  percent  on  a 
$40,000  gain;  is  that  correct? 

Mr.  MONDALE.  We  are  working  up 
the  calculation  now. 

Mr.  BROCK.  $90,000  or  15  percent  of 
$40,000. 

Mr.  JOHNSTON.  Fifteen  percent  sur- 
tax on  $40,000.  This  is  not  the  movie  star, 
this  is  Just  someone  on  retirement  in- 
come, is  that  right? 

Mr,  BROCK.  That  is  correct. 

Mr.  MONDALE.  Under  the  Finance 
Conunlttee  bill,  that  retiree  with  $50,000 
of  capital  gains  would  pay  approxi- 
mately $600  more  minimum  tax  than  he 
would  imder  the  coalition  amendment. 

Mr.  BROCK.  That  does  not  answer  the 
question,  does  it? 

Mr.  JOHNSTON.  I  mean  is  It  a  fact 
though  that  the  amount  of  surtax,  no 
matter  what  the  tax  levels,  of  15  percent 
on  anything  above  $10,000  capital  gains, 
without  reference  to  what  that  tax  Is. 
you  get  a  $10,000  exemption  and  a  sm:- 
tax  of  15  percent  on  everything  else;  is 
that  a  correct  description? 

Mr.  MONDALE.  Yes,  you  get  a  $10,000 
exemption  on  preferred  income,  and  then 
you  pay  15  percent  on  what  goes  Into 
that  pot.  Of  course,  if  it  Is  Individual 
capital  gain,  half  of  the  gain  is  exempt 
and  the  other  half  is  subject  to  coital 
gains  tax. 

Mr.  JOHNSTON.  I  see.  That  Is  with- 
out reference — you  do  not  have  to  be  a 
high  roller  to  pay  that  tax.  All  you  have 
to  do  is  make  more  than  $10,000  and 
pay  capital  gains. 

Mr.  MONDALE.  No,  but  I  will  point 
out  that,  if  the  Senate  Finance  Com- 
mittee bill  passes,  it  is  the  high  rollers 
who  will  win  because  they  are  the  ones 
who  can  take  earnings  that  they  make 
as  movie  stars,  as  football  players,  and 
high-paid  corporate  executives. 

Mr.  BROCK.  Why  does  not  the  Sena- 
tor put  it  with  respect  to  my  amendment? 

Mr.  PASTORE.  Regiilar  order. 

Mr.  MONDALE.  And  use  it  against  the 
regular  tax.  That  is  why  the  super  rich 
are  so  strong  for  being  able  to  do  that. 

Mr.  JOHNSTON.  May  I  ask  one  more 
question? 

Mr.  MONDALE.  You  see,  if  you  deduct 
taxes  paid,  you  have  no  Tninirmiin  tax; 
and  if  you  have  no  minimum  tax  then 
you  either  bust  the  budget  to  extend 
those  temporaries  or  you  do  it  as  the 
Finance  Committee  proposed,  which  is 
to  repeal  the  tempyorary  individual  tax 
cuts  for  the  average  family  in  order  to 
pay  for  these  kinds  of  continuing  pref- 
erences for  the  very  wealthy  in  Amer- 
ica— people  who  are  able  to  accmnulate 
vast  amounts  of  preference  Income  be- 
cause they  have  the  money  to  invest 


and  gain  thoee  kinds  of  preferences. 
That  is  the  Issue  that  Is  involved. 

Mr.  JOHNSTON.  Does  the  Senator 
have  figures — as  I  imderstand.  75  or  80 
percent  of  this  revenue  comes  from  the 
capital  gains  tax  and  I  am  wondering  of 
that  75  or  80  percent  what  percentage 
is  paid  by  the  high  rollers  and  what  per- 
centage would  be  paid  by  the  ordinary 
people  selling  homes,  and  that  sort  ot 
thing.  Does  the  Senator  have  a  break- 
down? 

Mr.  MONDALE.  Yes,  Under  my  pro- 
posal, those  who  have  adjusted  gross  in* 
come  of  zero  to  $20,000  would  pay  3  per- 
cent at  the  minimum  tax.  Under  the  Fi- 
nance Committee  proposal  Uiey  would 
pay  16  percent  of  the  minimum  tax.  and 
imder  the  Brock  alternative  they  would 
pay  6.19  percent.  So  if  you  are  worried 
about  progressivity,  if  you  are  worried 
about  people  with  modest  incomes  of 
$20,000  or  less,  oiu:  amendment  hits 
them  much  lighter  than  the  others. 

Let  us  go  up  the  scale.  Then  between 
$20,000  and  $50,000  in  adjusted  gross  in- 
come, 10  percent  of  the  revenue  would 
be  raised  under  my  proposal;  28  percent 
would  be  raised  under  the  Finance  Com- 
mittee proposal,  and  11  some  percent 
under  the  Brock  proposal. 

Fifty  to  $100,000  adjusted  income,  19 
percent  would  be  raised  under  my  pro- 
posal; 16  percent  under  Brock;  18  per- 
cent under  the  Finance  Committee  pro- 
posal; and  $100,000  and  above,  63  per- 
cent would  be  raised  under  our  proposal, 
51  percent  under  the  Brock  alternative, 
and  20  percent  under  the  Finance  Com- 
mittee. In  other  words,  the  Finance  Com- 
mittee raises  revenue  by  tightening  up 
at  the  lower  end  of  the  minimiim  tax 
scale. 

Mr.  JOHNSTON.  Is  this  capital  gatau 
the  Senator  is  dealing  with  or  all  the  tax 
preferences? 

Mr.  MONDALE.  There  are  13  SMne 
preferences  that  are  listed  in  the  Finance 
Committee  bill,  and  we  drew  our  pref- 
erences almost  identically  from  that  bUl 

Mr.  BENTSEN.  Mr.  President  will  the 
Senator  yield? 

Mr.  MONDALE.  I  would  be  glad  to 
yield. 

Mr.  BENTSEN.  Mr.  President  I  op- 
pose this  amendment. 

I  share  the  objectives  of  the  sponsors 
of  this  amendment  in  trying  to  find  a 
way  to  assure  that  those  people  who  have 
large  Income  pay  a  fair  tax.  But  this  is 
a  strange  amendment.  Indeed,  in  the  way 
It  actually  works  because  those  persons 
who  today  are  paying  the  most  taxes  will 
be  the  ones  who  will  be  penalized  the 
most  by  the  amendment  and  those 
people  are  paying  the  least  taxes  and 
have  the  largest  preference  Incomes  win 
be  affected  the  least.  That  Just  does  not 
make  sense  to  me,  and  I  do  not  think 
that  is  the  way  we  ought  to  approach  tax 
reform. 

In  fact,  this  amendment  to  remove  the 
deduction  for  other  taxes  paid  is  coun- 
terproductive since  it  would  encourage 
persons  who  are  paying  high  taxes  to 
look  for  more  preference  income.  It 
means  that  they  will  go  into  more  ac- 
celerated depreciation  deals,  for  exam- 
ple. If  they  convert  all  of  their  Income 
to    "preference    Income"    they    would 
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flsally  be  able  to  reduce  th^  tax  level 
to  15  percent  and  certainly  that  cannot 
be  the  elective  of  the  sponeon  of  this 
amoidment  but  that  could  well  be  the 
twult  for  a  hl^  Income  Individual  with 
a  clever  tax  lawyer.  I  do  not  believe  that 
Is  the  objective  of  the  sponsors  of  this 
amendment  I  am  confident  It  is  not. 
But  I  think  that  Is  the  practical  result  of 
how  this  amendment  would  woik. 

Itie  amendment  provideB  that  the  man 
who  pays  the  highest  taxes  is  not  going 
to  be  given  any  deduction  for  his  regu- 
lar taxes  in  the  c«nputatl(m  of  the  ntin- 
Imum  tax.  The  man  with  a  large  income 
who  pays  the  least  taxes  is  the  man 
who  will  be  least  penalized  by  this 
amendment.  The  amendment  is  counter- 
productive. 

Mr.  President  I  strongly  b^eve  that 
all  hlfi^  Income  Americans  should  pay 
their  fair  share  of  taxes.  The  effective- 
ness of  our  system  of  tax  collection, 
based  upon  voluntary  self-compliance, 
has  been  very  successful  in  raising  Fed- 
eral revenues.  Indeed,  our  success  is  the 
envy  of  all  other  nations  around  the 
world.  In  many  nations,  the  failure  to 
pay  taxes  seems  to  be  the  rule  rathor 
than  the  exception.  We  cannot  main- 
tain public  confidence  tn  owr  tax  system 
imless  Americans  are  convinced  our  tax 
laws  are  fair. 

At  the  same  time,  our  tax  laws  must 
Include  reasonable  investment  Incentives 
to  stimulate  the  economy  and  to  pro- 
mote economic  growth. 

The  Senate  Finance  Committee  held 
months  of  hearings  and  markup  on  tax 
reform  and  the  bill  reported  to  the  Sen- 
ate fioor  will  help  achieve  a  balance  be- 
tween the  need  to  Insure  greater  ftiir- 
ness  and  equity  In  our  tax  law  while  at 
the  same  time  provide  reasonable  in- 
vestment incentives. 

Under  the  Finance  Committee  provi- 
sion the  minimum  tax  rate  woiQd  be  in- 
creased from  10  to  15  percent  The 
$30,000  exemption  and  the  deduction  for 
other  taxes  paid  which  are  in  the  exist- 
ing minimum  tax  would  be  replaced  by 
a  single  exemption  of  the  greater  of 
$5,000  or  other  taxes  paid.    . 

In  addition,  the  following  new  Items  of 
tax  preference  would  be  Included  In  the 
tax  base: 

First  The  excess  of  investment  Inter- 
est over  Investment  income. 

Second.  The  excess  of  Itemized  deduc- 
tions, other  than  deductions  for  medical 
expenses  and  casualty  loses,  over  60  per- 
cent of  adjusted  gross  Income — ^less  any 
excess  investment  interest  included  as 
an  itemized  deduction.  VJi/ 

Third.  Intangible  drilling  costs  In  ex- 
cess of  the  costs  deductible  had  they  been 
capitalized  and  in  excess  of  related  In- 
come from  oil  and  gas  weUs. 

Fourth.  Real  estate  construction  period 
Interest. 

Fifth.  Accelerated  depreciation  on  all 
personal  propeai^y  stibject  to  a  lease. 

Mr.  President,  the  Finance  Committee 
proposal  is  a  reasonable  compr<»nlse  be- 
tween two  competing  tax  theories. 

Oiu*  concept  is  that  there  sho\ild  be  a 
minimum  tax  on  an  preference  income, 
however  defined;  that  Is.  instead  of  ex- 
cluding some  ^TPes  of  income  fnmi  tax 
entirely,  the^  should  be  subject  to  some 


miniwHim  "add-om"  tax.  Tbis  is  the 
theory  that  underUes  the  ndnlmum  tax 
dianges  In  the  Hjouse  hOL    'uc- 

A  second  theuT  Is  that  tbere  iB  no  need 
to  impose  a  minimmn  tax  rate  oa  pwter~ 
enoe  income  generally,  but  thai  an  im- 
deslraWe  situation  occars  whm  too  mnch 
of  a  taxpayer's  income  comes  ficom  tax- 
preferred  sources,  so  that  In  tliese  cases 
some  minimum  tax  should  be  imposed; 
that  is.  there  shooid  be  some  mtnliwinl 
tax  rate  on  a  taxpayer's  total  tncome. 
TUs  theory  implies  that  the  minimum 
tax  should  be  an  alternative  tax.  not  an 
additional  tA^x. 

The  Senate  Finance  Committee 
adopted  an  "add-on"  mlniDram  tax,  but 
provided  a  deduction  for  regular  taxes 
paid  and  this  is  a  coostrocttve  compro- 
mise between  the  two  competing  tax 
theories. 

Mr.  President.  I  would  now  like  to 
briefly  describe  the  adverse  eocmcmilc  im- 
pact that  the  amendment  before  us 
would  have  because  of  its  harsh  tiSect 
on  capital  gains. 

First.  It  will  discourage  greater  savings 
and  Investment. 

Second,  it  will  Increase  the  lock-in" 
of  capital  In  our  economy  and  redueb  es- 
sential liquidity  In  our  financial  markets. 

Third,  it  will  dlsoourage  the  ziA-tak- 
Ing  spirit  In  America  which  Is  needed 
to  provide  a^ital  toe  the  creatioD  of  the 
"new  IBM"  and  the  "new  Xerox." 

Let  us  look  at  savings  and  investmoit. 

As  om*  economy  recovers  from  the  re- 
cesskm.  we  need  economic  and  tax  poli- 
cies that  will  encourage  Industrial  ex- 
pansion and  modernization,  boost  i)ro- 
ductlvlty  and  prevent  Inflationary  bottle- 
necks and  capacity  shortages  from  de- 
veloping in  the  future.  This  is  essential  to 
keep  prices  down  for  the  American  oon- 
siuner.  Increased  ivoductivlty  will  emtble 
employers  to  raise  wages  without  raising 
prices  to  customers.  Stable  economic 
growth  that  puts  more  goods  on  the  shdf 
is  our  econ(Hnys  best  defense  against 
Inflation. 

Our  capital  recfidxements  are  very 
large  and  require  mUieh  grei^ter  pnl^ 
attention.  Unfortunately  today,  there  is 
substantial  evidence  that  the  United 
States  has  not  been  keeping  pace  with 
other  industrialized  nations  with  respect 
to  econcmilc  growth  and  capital  invest- 
ment 

An  Important  starting  point  In  a  dis- 
ciKslon  of  capital  formation  Is  the  pat- 
tern of  economic  growth.  Tlie  average 
annual  rate  of  real  economic  growth  dur- 
ing the  1960's  for  the  20  nations  belong- 
ing to  the  Organization  of  Economic  Co- 
operation and  Development— OECD — 
rangol  from  a  high  of  11.1  percent  for 
Japan,  to  a  median  of  about  5  percent 
for  Australia,  the  Netherlands,  and 
Norway,  to  a  low  of  2.8  percent  for  the 
XTnited  Kingdom.  The  United  States,  dur- 
ing this  time  experienced  _  an  average 
growth  rate  of  4  percent  a  year — nth 
among  the  20  nations. 

Of  the  many  factors  that  influwice 
eooiKHnic  growth  rates,  none  is  more  Im- 
portant than  the  level  of  capital  invest- 
ment. A  strong  rate  of  new  capital  In- 
vestment is  required  to  generate  sus- 
tained economic  growth.  However,  during 
the  1960's,  the  United  States  had  the 


wotat  lycottl  of  ciapHal  inxstHMMt  ^uaiiiog 
the  major  IndustriallMd  vmUaOB  of  ttas 
free  vodd.  A  etody  pngMued  by  tbe  De- 
partment ot  the  Tieesnry  hwHratfe  that 
total  TJjB.  fixed  investment  •&  a  staeiv  ot 
Natkxial  ou^Nit  during  the  ttane  petiod 
of  IMO  throogh  19TS  was  17.$  percent 
The  n.8.  figure  TBidcs  last  among  a  group 
of  11  major  industrial  sseUoos;  ear 
Investment  rate  was  7.2  pmrenteae  poinis 
below  the  average  oammMtoaent  ot  the 
entire  group.  An  increased  capital  gains 
tax  wHl  (Hily  aggravate  that  sHuatfcm. 

Now  let  us  look  at  the  lock-In  of 
capltaL 

An  Increased  capital  gains  tax  would 
also  Increase  the  so-called  lock-In  of  as- 
sets hUd  for  a  long  period  of  time  and 
hamper  efficient  allocation  of  eapttal  xe- 
sources.  Under  our  present  knr.  IndMd* 
uals  are  discouraged  from  aeOlDg  seen- 
ritles  that  have  been  hdd  for  some  time. 

With  mtllions  of  investors  mining  tax 
decisions,  rather  than  Investment  ded- 
slons.  a  siAstantial  amotint  of  avBilaUe 
coital  is  being  put  to  less  than  optimum 
use.  We  do  not  live  In  a  static  economy; 
The  capital  needs  of,  different  sectors  of 
out  economy  change.  One  functkm  of  ttis 
stock  market  is  to  direct  capital  to  vdiere 
It  is  needed  noost  and  can  earn  the  great- 
est return.  Increased  capiti^CBlns  taxes 
would  hinder  tbia flow.  ;^-  :r  :  .•:l- 

Let  us  look  at  the  risk-taUng  spbttaad 
eccmomic  growth.  yj-.r.i 

Our  economy  has  been  experiencing  a 
scarcity  of  Investment  capital  for  smaOer 
sized  businesses  with  major  growth  po- 
tential. Tliis  capital  is  sometimes  zefened 
to  as  venture  capItaL  This  amendment 
would  aggravate  the  shortage  ot  venture 
capital  to  the  detriment  of  the  entire 
econoa!iy. 

Few  people  reallae  the  Importance  of 
venture  capital  In  financing  new  busi- 
ness and  industry,  promoting  healttiy 
competition  and  spurring  ntm-tnfiation- 
ary  economic  growth. 

Without  a  ready  source  of  venture 
capital,  many  of  today's  Industrial  and 
conunotsial  giants  may  have  never  got- 
ten off  the  ground. 

And.  we  may  never  know  how  many 
potential  "Xeroxes"  or  "Polaroids"  have 
failed  to  get  started  over  the  past  few 
yvars  for  a  lack  of  venture  capltaL  We 
may  never  know  how  many  jobs  were 
never  created,  how  much  economic 
growth  was  never  realized. 

It  is  pretty  basic,  though,  that  we  can 
not  maintiUn  a  healthy,  competitive  and 
growing  economy  unless  there  Is  enou^ 
capital  available  for  the  risk  takers  and 
entrepeneurs  who  want  to  devdop  their 
ideas  Into  businesses. 

That  capital — venture  capital — Is 
in  very  short  supply  these  days. 

Let  us  look  at  some  example  of  the 
isu>ortance  of  voiture  capital  to  our  en- 
tire economy. 

Venture  capital  was  essential  to  the 
creation  of  transistors.  It  is  the  transis- 
tor which  made  possible  the  large  central 
computer  indxistnr  and  the  military  In- 
strumentation industry. 

The  development  gf  the  mlnicompoter 
industry  depended  on  the  availability  of 
venture  capital.  The  minlcwnputer  in- 
dustry not  only  provides  substantial  jolx 
and  tax  revenues  but  has  also  been  a 
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major  factor  In  Improving  the  produc- 
Uwtty  of  Industry. 

Everyone  Is  familiar  with  podcet  calcu- 
lators. Pocket  calculators  are  sole^  the 
product  of  American  technology  and 
venture  cm>ital. 

A  venture  capital  enterprise  funded 
by  risk  Investments  developed  the  know- 
how  for  miniaturized  semlccmductors 
called  MOS's.  With  this  know-how  and 
technology,  an  entire  new  Industry  was 
created  and  America  still  leads  the  world 
In  the  field.  The  total  Initial  risk  capital 
investment  was  relatively  small,  espe- 
cially when  cixnpared  to  recent  total  In- 
dustry sales. 

Indeed,  venture  capital  has  had  an 
Important  impact  on  any  number  of 
high-growth  mdustries — semiconductors, 
minicomputers,  all  kinds  of  other  com- 
puter-related products,  hand-held  cal- 
ctilators,  automatic  editing  typewriters, 
CATV,  hi-fl's,  new  medical  instruments 
and  a  wide  variety  of  others. 

Even  frozen  orange  Juice  was  devel- 
oped through  venture  capital.  A  great 
many  Jobs  have  been  brought  back  to 
the  United  States  from  Japan  through 
the  development  of  the  small  chips  that 
are  used  now  in  hand-held  calculators 
and  this  type  of  advance  is  now  being  ap- 
plied to  electronic  watches.  These  were 
developments  by  small  companies  that 
were  not  subject  to  the  restrictions  of  a 
large  company  environmental  and  that 
could  attract  the  bright  yoimg  scientist, 
production  manager  and  marketing  peo- 
ple to  move  the  product  into  the  mar- 
ketsilace.  And  it  was  also  the  result  of 
voiture  capitalists  who  were  willing  to 
risk  their  capital  to  build  new  companies 
to  better  serve  the  public. 

We  should  reject  the  amendment  pres- 
ently before  the  Senate  because  of  Its 
adverse  impact  on  venture  ci4>ital. 

Mr.  President,  this  amendment  will 
also  mcrease  the  tax  burden  on  many 
independent  oil  and  gas  producers  who 
do  90  percent  of  the  wildcat  drilling  and 
this  would  certainly  be  counterproduc- 
tive to  our  efforts  to  achieve  energy  self- 
sufficiency. 

In  1970.  the  United  States  was  only 
23  percent  dependent  on  foreign  sources 
of  oil.  Today  our  reliance  has  doubled. 
We  are  over  40  percent  dependent  on 
fortign  sovtrces  of  oil  and  It  is  estimated 
that  otir  dependence  may  increase  to 
close  to  60  percent  by  1980.  Since  the 
1973  embargo,  our  reliance  on  Middle 
East  oil  has  increased  more  than  50  per- 
cent. Between  1970  and  the  present, 
domestic  production  of  petroleum  liquids 
declined  by  over  1  million  barrels  a 
day.  Additional  tax  burdens  will  only 
aggravate  the  situation  and  further  Jeop- 
ardize our  national  security. 

Drilling  Is  an  extremely  high  risk  busi- 
ness. Only  one  exploratory  well  in  nine 
produces  anything.  Eight  out  of  nine  ex- 
ploratory wells  are  dry  holes.  In  addi- 
tion, at  least  20  percent  of  develop- 
mental wells  are  dry  holes.  Due  to  the 
extreme  risk,  private  foundations  are  not 
allowed  under  Federal  law  to  invest  in  oil 
and  gas  activities.  In  addition,  trust 
funds  of  widows  or  orphans  cannot  be 
Invested  In  drilling,  again  because  of  the 
extrone  risk  of  these  Investments. 

In  order  to  prevent  increasing  de- 
pendence on  overseas  oil,  our  tax  laws 
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must  continue  to  encourage  risk  taking 
In  the  oil  and  gas  business.  This  amend- 
ment would  dry  up  desperately  needed 
risk  capital  for  domestic  oil  and  gas  ex- 
Idoration  and  development.  This  will  re- 
s\ilt  in  substantial  cutbacks  in  wildcat 
drilling  at  a  time  when  increased  drilling 
Is  essential  for  our  energy  needs. 

The  repeal  of  percentage  depletion  for 
major  producers  and  the  oil  price  roll- 
back have  already  had  adverse  conse- 
quences. Ciurently,  fewer  rigs  are  oper- 
ating than  at  any  time  in  1975.  In  April, 
there  were  less  than  1,500  rigs  actively 
drilling,  compared  to  over  1,800  last  De- 
cember when  the  oil  price  rollback  was 
enacted.  Similarly,  seismic  crew  activity, 
which  is  necessary  to  locate  future  ex- 
ploratory wells,  has  shown  a  substantial 
decline.  The  niunber  of  active  crews  has 
declined  continuously  from  the  peak  In 
mld-1974  of  about  330  active  crews  to 
only  about  250  crews  this  year. 

For  these  reasons,  I  urge  my  col- 
leagues to  reject  the  amendment  now  be- 
fore the  Senate. 

Mr.  President,  will  the  Senator  yield 
further  for  a  question? 

Mr.  MONDALE.  I  would  be  glad  to 
yield. 

M^.  BENTSEN.  Let  me  say  to  the  dis- 
tinguished Senate  from  Rhode  Island, 
when  you  are  talking  about  an  actor  or 
folk  singer  making  $3  million,  he  pays  a 
maximum  tax  of  50  percent. 

Then,  if  you  are  talking  about  capital 
gains,  we  are  talking  about  a  nutyimntn 
capital  gains  Including  the  preference 
tax  of  about  37.5  percent.  So  it  is  some- 
thing of  an  advantage  over  the  personal 
Income. 

Mr.  PASTORE.  But  he  Is  only  paying 
on  one-half. 
Mr.  BENTSEN.  That  would  be  all  of  It 
Mr.  PASTORE.  The  whole  amount? 
Mr.  BENTSEN.  He  is  a  70-percent  tax- 
payer. Then  what  you  do  is  figure  on  the 
one-half  he  would  be  paying  35  percent, 
plus  preferences,  you  see.  so  overall  you 
would  figure  on  the  entire  amount  he 
would  be  paying  about  37.5  percent.  That 
Is  with  the  preference. 
Mr.  PAgfTORE.  On  the  total  amount? 
Mr.  BENTBEN.  Yes, 
Mr.  MONDALE.  But  If  It  were  not  for 
the  minimum  tax  we  are  talking  about, 
he  would  not  pay  anything  on  the  half 
that  is  excluded.  That  is  what  Is  at  issue 
here.  No  one  is  changing  the  capital 
gains.  The  question  is  what  do  you  do 
with  this  long  list  of  preferred  inccHne, 
Including  that  excluded  under  the  ca^tal 
gains  law.  Half  of  the  Income  that  comes 
In,  if  you  are  an  individual  taxpayer, 
from  capital   gains,  is  excluded  from 
taxes,  imless  you  put  it  in  that  preferred 
Income  pool  and  therefore  pay  something 
on  It. 

That  is  why  we  think  we  need  this 
minimum  tax  and  need  to  give  It  some 
bite. 

Mr.  BENTSEN.  If  I  may  make  a 
further  comment.  Under  the  pending 
amendment  it  would  be  advantageous 
to  the  taxpayer  to  convert  all  his  income 
Into  preference  income  and  simply  pay 
the  15  percent  minimum  tax  and  not  pay 
any  regular  income  tax. 

That  is  the  direction  they  will  move, 
and  I  think  that  Is  wrong. 
I  think  we  ought  to  allow  a  credit  for 


the  regulw  taxes  paid  for  the  taxpayer 
that  says,  "OK,  I  will  pay  some  taxes." 

We  will  never  have  public  faith  and 
confidence  in  the  tax  system  If  we  have 
people  making  $200,000.  $300,000,  $400.- 
000  or  $500,000  of  cash  flow  who  pay  no 
tax. 

Sure,  the  hl^-lncome  American  must 
pay  tax,  we  have  to  see  that  he  does.  But 
to  say  to  the  taxpayer  already  paying  a 
lot  of  taxes,  that  we  will  not  give  him 
any  credit  for  that,  I  think,  is  totally 
counterproductive. 

Mr.  MONDALE.  I  do  not  want  to  re- 
peat again,  but  I  will  repeat  one  thing, 
because  we  have  come  full  circle  on  this. 

The  reason  for  the  miniimitn  tax  was 
that  we  have  these  reports  about  hun- 
dreds of  Americans  of  great  wealth  who 
are  able  to  escape  taxes  entirely. 

We  can  do  one  or  two  things.  Remove 
the  loopholes— or  leave  them,  and  say 
that  the  money  that  escapes  taxes,  the 
money  that  goes  into  this  preference  in- 
come pocket,  at  least  something  should 
be  paid  on  that  income. 

The  Senate  Finance  Committee  says 
we  should  give  them  credit  for  taxes  paid 
on  earned  income,  against  the  money  In 
the  preferred  income- 

If  we  do.  we  do  not  raise  any  money. 
What  Americans  are  trying  to  do  is  fig- 
ure out  some  kind  of  tax  that  rich  people 
can  pay  and  that  can  be  accepted  by 
those  who  oppose  taxes  on  rich  folks. 

This  is  oiu*  best  attempt.  It  does  not 
hit  them  very  hard. 

We  are  not  antibusiness.  There  Is  a  10 
percent  mvestment  tax  credit  In  this 
bill.  There  is  a  billion  dollar  recycling 
credit  in  this  bill.  We  do  not  touch  the 
accelerated  depreciation  rate.  We  do  not 
touch  the  foreign  tax  credit.  We  substan- 
tially leave  DISC.  There  are  billions  of 
dollars  of  probuslness  incentives  in  this 
bill  now  that  we  are  not  complaining 
about. 

What  we  are  trying  to  pick  off  are  the 
preferences  we  think  go  beyond  the  pale 
in  order  to  finance  the  continuation  of 
those  minimum  individual  cuts  that  are 
so  essential. 

Mr,  STONE.  WUl  the  Senator  yield  for 
a  question? 

Mr.  MONDALE.  Yes.  I  yield. 

Mr.  STONE.  The  Senator  does  not  hit 
DISC  on  this  amendment,  but  he  does  on 
another,  and  he  does  not  hit  the  foreign 
tax  credit  on.  this  one,  but  with  another? 

Mr.  MONDALE.  There  are  no  amend- 
ments that  change  the  foreign  tax  credit 
that  I  know  of. 

Mr.  STONE.  Deferred  Income? 

Mr.  MONDALE.  But  there  Is  an 
amoidment  to  hit  deferral  income,  to  be 
offered  later. 

Mr.  STONE.  And  DISC? 

Mr.  MONDALE.  We  ke^  DISC,  bat 
both  the  committee  and  the  reformns 
agree  to  leave  DISC  for  so-called  supple- 
mental exports. 

Mr.  PASTORE.  Will  the  Senator  yield 
for  a  question?  Just  one  more  question? 

Mr.  LONG.  A  question. 

Mr.  PASTORE.  Is  not  the  shortest  and 
best  way  to  eliminate  the  preferred  list? 
Why  do  we  not  remove  the  preferred  list 
so  we  wlU  not  have  these  tax  lo<^oles? 

That  would  be  the  quickest  and  best 
answer. 

Mr.  MONDALE.  Iliat  was  the  first 


June  2Uj  1976 


CONGRESSIONAL  RECORD— -SENATE 


2I24S 


argument  of  the  reformers  and  they 
said: 

Oh,  dont  do  this,  that  wotild  be  wrong,  we 
will  agree  and  compromise  on  what  we  call 
the  "««"«""»"»  tax  on  preterred  Income. 

Now  we  want  to  tax  preferred  Income 
with  that  tninimimi  tax  and  they  say, 
"Don't  do  that" 

There  Is  no  one  In  America,  at  Univer- 
sity of  Minnesota  Law  Schoid.  at  Harvard 
Law  School  or  at  Brookings  Institute- 
no  statistician,  no  accountant  in  Amer- 
ica, who  has  been  able  to  figure  out  a 
plan  to  tax  the  rich  without  receiving 
enormous  opposition. 

There  Is  no  theory  they  will  accept. 

Mr.  DOLE.  What  happens  to  the  Sena- 
tor's plan  if  he  shelters  all  his  Income? 
How  much  tax  is  paid? 

Mr.  MONDALE.  We  are  not  taUdng 
about  absurd  propositions  here,  but 
about  a  tax  bill  that  Is  balanced,  where 
people  of  wealth  will  pay  something  to- 
ward support  of  their  Oovemment. 

Mr.  DOLE.  Is  the  Senator  not  going  to 
encourage  people  to  shdter  all  their  In- 
come and  Just  pay  a  15  percent  minimum 
tax? 

Mr.  MONDALE.  I  do  not  think  so. 

Mr.  DOLE.  Why  not? 

Mr.  MONDALE.  The  question  of  the 
LAL  is  another  issue. 

Mr.  BROCK.  Will  the  Senator  let  me 
present  a  third  alternative  here? 

Mr.  MONDALE.  I  want  to  make  one 
point  We  have  finally  got  the  flgmres  on 
Senator  Johnston's  hypothetical. 

Under  the  Finance  Committee  bill, 
that  person  would  pay  $600  more  in  taxes 
tban  imder  our  bill. 

Mr.  BROCK  addressed  the  Chair. 

The  PRESIDING  OFFICII.  The  Sen- 
ator from  Tennessee. 

Mr.  LONG.  Mr.  President  mifl^t  I  Just 
say  one  word  before  the  Senator  gets 
started?  The  manager  of  the  bill  has  not 
had  a  chance  to  speak  at  all  toward  the 
committee  position.  Then  I  will  yield 
back  to  the  Senator. 

Will  the  Senator  be  so  kind? 

Mr.  BROCK.  All  right. 

Mr.  LONG.  I  appreciate  it  very  much. 

Mr.  President  the  hour  Is  now  5:55 
pjn.  This  is  the  first  time  those  of  us 
who  speak  for  the  committee  poslUon 
have  had  the  oinwrtunity  to  make  a 
speech  for  the  committee  side. 

Let  me  Just  say  brlefiy  what  Is  wrong 
with  the  Mondale  amendment. 

I  regret  that  we  do  not  have  more 
Senators  here  at  the  time,  but  I  know 
how  it  is  and  we  will  have  to  do  the  best 
we  can. 

Mr.  President,  there  is  on  that  black- 
board a  case  of  what  I  call  tax  crudfizlon, 
and  It  exists  under  present  law. 

Here  is  what  It  amoimts  to.  Let  us  as- 
sume a  person  buys  a  piece  of  proporty 
for  $200,000  in  1955. 

Now,  the  currency  has  depreciated  In 
value  to  where,  if  we  had  $400,000.  we 
would  still  be  losing  in  terms  of  real  val- 
ue because  we  would  need  today  more 
than  $400,000  to  have  the  same  purchas- 
ing power  we  had  with  the  $200,000  In- 
vested In  that  property  in  1955. 

For  tax  purposes,  this  man  has  a  cap- 
ital gain  of  ^00.000.  Let  us  assume  he 
has  ordinary  Income  of  $100,000. 


There  is  ounpated  tfiere  on  ttiallillMk- 
board  how  he  would  oompote  tali  lax,  as 
itstands. 

Bb  would  owe,  under  eadstlng  law. 
$123,090  of  taxes  In  a  aftuatkia  hAmk  In 
economic  tenns  he  had  made  ooly  $100.- 
000. 

So  he  pays  a  tax  of  129  percent  on  his 
economic  Income. 

Uhder  the  committee  proposal,  this 
man  would  be  gtven  a  deduction  for  the 
$129,000  In  taxes  he  has  paid  to  the 
Federal  Government  So.  at  least  we  do 
not  make  the  tax  erodflxlon  any  woiae. 

under  the  Mondale  amendment  we 
would  add  another  $13,500  taxes  on  that 
man  for  a  total  of  $136,500  total  taxes,  on 
a  situation  where  in  economic  terms, 
taking  inflation  Into  accomt  the  man 
has  made  $100,000,  a  tax  of  136  percent 
In  economic  tenns. 

Ut.  mondale.  wm  the  senator 
yield? 

Mr.  LONG.  Mr.  President  that  Is  the 
difference  between  taking  Into  account 
the  taxes  we  have  already  paid  and  not 
taking  Into  account  the  taxes  we  have 
already  paid. 

I  Just  submit  that  anybody  who  tries 
to  talk  to  that  man  and  explain  to  him 
why  it  should  be  that  way  will  flnd  that 
man  is  very  resentful,  and  for  good 
reasons. 

In  economic  terms,  he  made  $100,000 
and  we  charge  him  $136,590,  or  we  charge 
him  a  tax  In  economic  terms  of  $36,590 
more  than  he  made.   

Mr.  MONDALE.  WUl  the  Senator 
yldd? 

Ut.  LONG.  In  a  moment  I  wm. 

Here  Is  the  second  type  of  situatlan. 
Let  us  assume  we  have  a  case  where  a 
man  has  taxable  Income  (rf  aero;  there- 
fore, he  pays  no  regular  tax,  although  he 
has  $300,000  of  tax  preference  Items. 

m  that  case,  Mr.  President  the  com- 
mittee bill  would  tax  that  person  $44,875 
and  the  Mondale  proposal  would  tax  him 
$43,500.  So  the  committee  bill  would  tax 
him  more  in  a  situation  where  we  really 
should.  So  as  to  the  fdlows  that  we  do 
not  want  to  hit.  we  avoid  hitting  those 
people  in  a  great  number  of  cases.  In 
some  cases  we  do  hit  Ihem. 

Time  and  time  again,  by  falling  to  take 
into  account  the  large  amount  of  taxes  a 
man  has  already  paid,  we  would  crucify 
those  people  unreasonably. 

The  Senator  from  Texas  made  the  next 
point:  Under  the  committee  approach  a 
person  is  rewarded,  in  effect,  by  the  pol- 
icy adopted  by  the  committee,  for  the 
regular  taxable  incone  that  he  earns. 
He  is  not  crucified;  he  is  not  penalized 
for  having  salary  income,  for  having 
wages  income,  for  having  ordinary  divi- 
dend income,  all  of  which  is  fully  taxed. 

He  is  crucified  under  the  Mondale 
amendment  because  If  he  gets  all  of  his 
money  in  preference  income.  Just  chang- 
ing the  way  of  business  so  he  gets  It  all 
l^  preference  Income,  then  he  only  pays 
a  15  percent  tax.  That  is  fine,  a  great 
way  otf  doing  business.  The  emphasis  on 
the  Mondale  amendment  would  be  to  go 
in  for  more  preferences,  not  less.  It 
would  reward  the  preferences  and  dis- 
courage people  from  making  their  money 
In  ways  that  are  radinarlly  taxable  In- 
come. It  would  discourage  them  from 


maUng  their  income  as  dMteid  Ineama; 
as  Intereet  lnoQiner«r  aa  wacaa  cr  nlar- 
tee.  Ihstead.  tUMPomd  plaofe  an  tte  em- 
phasis on  gettttv  hkbre  taat  dudtan  and 
trying  to  ^uaws  tfadr  way  of  dolog  bad- 
ness so  It  becomes  a  tax  shelter. 

Tiie  very  items  that  lioadala  would 
tat  are  the  thtaigs  they  woold  be  «MOiir> 
aged  to  go  Into  beeawe  if  ther  tto  burt- 
nesB  Ihat  way,  they  woidd  onlr  P«r  a  15^ 
percent  tax  and  m  ttiat  way  they  woold 
not  be  penalised  by  the  large  anoimt  of 
fn^p^^ng*  that  one  made  wttldi  would  be 
subject  to  the  reguilar  taxes  one  woadd 
pay. 

That  Is  not  a  fair -way  to  do  bastnesa 
but  that  is  yibitsn  ttie  wnphaslH  would  be. 
I  yldd  to  the  Senator. 

tix.  MONDAUE.  If  Oie  Senator  ia  eon- 
eemed  about  %b»  impact  of  hiflatinn  hi- 
vestment  and  ttw  attracttvenaH  of  hi- 
vestments,  "tihs  Is  tt  the  Ptaianee  Cobb- 
mittee  bill  strlkea  the  middle  taaaam  tn- 
veator  and  his  gahia  harder  than  doea 
the  reform  ameodmant?  How  ean  the 
Senator  Justify  a  tax  that  bitea  harder 
at  the  middle  Income  Investment  and 
less 

Mr.  LONG.  If  the  Senator  will  yMd. 

Mr.  MONDALE.  Let  me  flxdah  tiik 
point  because  It  Is  a  fatal  flaw  In  ttie 
Ftaiance  Conunlttee  bOL 

Mr.  LONG.  Hold  on  a  mhmte.  I  will 
not  yield  further  bat  I  dtall  yldd  In  a 
minute. 

The  Senate  picks  examples  irtiere  peo- 
ple have  large  amounts  of  capttil  ealna 
Income  and  relatively  small  amomta  of 
other  income.  If  he  picks  that  partiealar 
situation.  It  tends  to  prove  his  point  But 
that  is  not  the  ardtaury  altaatlon. 

Mr.  MONDAUE.  Uhder  the  Ftnanoe 
CcHnmlttee  bOL  everyone  ^dio  earns  $3$.- 
000  or  less  hi  capital  gains  pays  more 
under  ttie  Finance  Committee  bm  than 
they  do  under  ours. 

Mr.  LONG.  Let  me  tell  the  Senator 
why.  It  Is  because  the  Senator  would 
exempt  $10,000.  We  would  mate  it  $5,000. 
Let  me  say  why  we  would  make  It  $5,000, 
Mr.  Preeldent  We  would  make  it  $5,000 
for  a  very  slmide  reason:  until  we  get 
this  n****"*'™  mcame  tax  down  to  where 
a  lot  of  people  know  what  It  to,  until  we 
reach  enou^  people  so  they  win  know 
what  we  are  taSctaig  about  we  are  going 
to  continue  to  hear  about  the  hl$h  m- 
len.  the  fat  cats,  the  rich,  the  vested 
InterestB,  and  the  toMier  harons.  Jurt 
anything  they  can  think  of.  This  wm 
be  the  one  thing  that  any  orator  must 
shout  from  the  housetops  about  In  the 
union  hall  until  we  fix  it  up  so  mlddle- 
Income  pec^de  get  a  chance  to  flnd  out 
what  the  minimum  tax  Is.  What  do  we 
do?  Just  apply  the  same  principle  a  htOe 
further  down.  If  the  inlnclple  Is  riiht 
Itisrliht 

If  the  principle  is  rliht  it  oughttobe 
fair  to  bring  it  on  down  to  where  people 
are  making  $35,000  and  $40,000.  Let  a 
U.S.  Senator  know  what  it  Is  by  paying 
some  of  it  Let  a  Congressman  learn  what 
it  is  by  pa^ng  some  of  it  When  they 
have  capital  gains  or  the  same  tax  pref- 
erences that  somebody  else  has  In  a  high 
bracket  let  them  get  a  small  taste  of  It 
Instead  of  having  Just  100.000  pet^de 
getting  the  Ute  of  this  thing,  why  not 
have  a  half  million  pec^le,  have  a  half 
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xomiaa  people  on  the  aiune  equitable 
prtndide  of  Juatlce  and  fairness  Just  pay- 
ing a  little,  if  only  a  coiiple  of  btmdred 
doUan?  We  will  see  how  It  works. 

We  will  let  a  half  million  people.  500.- 
000  people,  in  these  whole  United  States 
pay  some  of  that  tax.  We  will  not  hear 
as  much  of  this  thing  about  the  hl^ 
roUers,  the  fat  cats,  the  Bobber  barons, 
and  all  that.  Just  let  enough  people  pay 
It  so  that  when  we  make  a  q>eech  before 
a  civic  club  at  least  there  is  somebody  in 
that  audience  who  is  paying  that  tax  and 
who  knows  what  we  are  talking  about. 

I  find,  Mr.  President,  that  makes  for 
better  statesmanship. 

I  was  the  floor  manager  of  the  last  tax 
reform  bill  that  had  that  name  on  it  in 
1969.  In  Introductory  material  to  send 
out,  I  proudly  stated  that  I  was  the  man- 
ager of  the  1969  tax  reform  bill,  which 
iQcluded  the  first  mfaitmnTt^  tax.  I  helped 
to  put  that  into  «Bect 

Mr.  President,  after  I  had  talked  to 
about  three  or  four  groups  of  business- 
men. Z  said.  "Take  that  out  of  that  intro- 
duction. We  don't  want  to  talk  about 
that  any  more."  We  reached  enough  peo- 
ple with  that  bill  whcrre  we  did  not  want 
to  talk  to  a  business  group,  a  Kiwanis 
Club  or  a  Rotary  Club,  or  some  group 
like  that,  and  bring  that  matter  up.  We 
found  that  we  got  to  a  lot  more  people 
than  we  thought  we  got  to  with  that  erne. 

Rather  than  Just  continue  to  clobber 
and  clobber  and  clobber  these  kinds  of 
people,  the  man  who  in  economic  terms 
made  $100,000  and  paid  $123,000  tax, 
who  paid  23  percent  more  in  taxes  than 
in  economic  Income,  rather  than  Just 
clobber  him  again  and  again  because  he 
Is  In  a  high  tax  bracket,  fix  it  so  peo- 
ple, 80  Congressmen  and  people  who 
make  about  the  same  amoimt  as  a  Con- 
gressman, Senators,  and  Judges,  the 
kinds  of  people  we  see  from  day  to  day, 
feel  the  bite  of  it,  get  a  taste  of  It.  Even 
If  it  Is  not  a  big  amount,  let  them  pay. 

If  it  is  people  with  Income  of  $35,000 
or  $40,000,  for  whom  the  Senator  has 
great  sympathy,  let  them  pay  a  couple 
of  hundred  dollars  in  that  tax  and  see 
how  the  principle  works.  Let  the  tax- 
payer see  if  It  Is  fair  for  Mr.  Morsalb  to 
deny  him  any  deduction  whatever  for  the 
large  amount  of  tax  he  has  already  paid. 
Then.  Mr.  President,  it  will  be  a  different 
story.  We  will  see  a  little  statesmanship 
when  Senators  and  Congressmen  pay 
that  tax.  Then  we  will  not  hear  quite 
as  much  about  high  rollers,  the  fat 
cats,  the  robber  barons,  whatever  else 
they  will  be  called,  people  who  have 
worked  very  hard,  have  provided  a  lot 
.6f  Jobs.  &  Iqt  of  opportunities,  and  did 
the  best  they  could  to  try  to  make  some- 
thing out  of  themselves  and  their  fam- 
ily, who  tried  to  earn  a  little  something 
and  save  something  they  could  leave  be.- 
hind  for  their  children.  That  Is  Just  com- 
mon Justice  and  simple  fairness. 

Mr.  President,  imtil  we  do  amend  this 
tax  until  it  applies  to  at  least  a  half- 
milUou  people  out  of  200  million  people 
In  this  country,  we  are  going  to  continue 
to  hear  this  sort  of  thing  that,  "You 
have  to  tax  these  people  because  they 
are  getting  away  with  goodness  knows 
what."  when  in  practical  terms  more 


than  half  of  them  who  are  taxed  are  pay- 
ing too  much  already. 

Mr.  BROCK.  Will  the  Senator  petmlt 
me  to  continue? 

Mr.  LONG.  I  yield. 

Mr.  BROCK.  Mr.  President,  I  am  al- 
most reluctant  to  try  to  get  the  fioor 
again  and  say  anything.  Tlie  Senator 
was  so  gracious  in  suggesting  that  we 
have  a  vote  so  that  all  Members  could 
come  over  here  but  we  have  talked  so 
much  that  most  Members  have  left 

I  will  try  one  more  time  to  explain  to 
this  body  that  there  are  three  proposals 
before  it,  what  they  contain  and  how 
they  work.  They  are  not  diflcult  to  com- 
prehend. We  can  talk  about  how  com- 
plicated they  are,  if  we  want  to  eon- 
fuse  everybody,  but  they  are  not  dif- 
ficult to  understand. 

Two  of  them  are  add-on  taxes.  One  Is 
an  alternative  tax.  That  Is  mine.  The 
two  add-on  taxes,  the  Finance  Commit- 
tee and  the  Mondale  proposal,  work  like 
this: 

They  say,  "We  do  not  care  what  yoiu" 
taxes  are.  Calculate  your  preference 
items  and  tax  them  at  15  percent." 

The  Finance  Committee  makes  one 
change  from  the  Mondale  approach.  It 
Just  says  you  can  deduct  any  normal 
taxes  you  pay.  But,  basically,  that  is  the 
only  difference  between  the  two.  lliere  Is 
a  little  difference  In  the  exemption  but 
not  enough  to  make  any  difference  and 
nobody  cares  about  It,  frankly.  It  Is  not 
that  important.  The  Important  thing  is 
that  the  tax  conunlttee  says  you  can 
deduct  the  taxes  you  pay  and  Mondale 
says  you  cannot. 

Basically,  both  of  them  are  surtaxes  on 
an  existing  taxpayer.  That  is  aU  they 
are.  They  are  not  a  minimum  tax.  It  is 
not  honest,  it  Is  not  fair,  It  Is  not  right 
to  call  them  a  minlmmn  tax  when,  in 
fact,  they  are  not.  They  are  a  surtax, 

7ou  have  Just  got  to  face  that  question 
If  you  want  to  study  this  Issue  and  un- 
derstand what  you  are  voting  on.  And  if 
you  do  not  want  to  deal  with  the  alterna- 
tive facts,  what  is  the  alternative? 

I  say  take  that  taxable  incrane  that  you 
calculated  In  your  return,  add  In  all  the 
preference  items,  and  multiply  it  by  60 
percent — ^not  15  percent,  60  percent — 
and  put  that  up  against  yoiu*  income  tax 
table  and  see  whether  the  tax  you  would 
pay  at  that  expanded  Income  tax  rate  ia 
higher  than  the  Income  tax  you  would 
pay  imder  the  normal  system  in  opera- 
tion today. 

Why  do  I  say  alternatively,  not;  liotti? 
Because  there  are  a  lot  of  people  today 
like  Senator  Johnston,  who  sell  their 
homes,  who  do  not  have  all  these  things 
to  take  advantage  of,  and  both  the  Mon- 
dale amendment  and  the  Finance  Com- 
mittee proposal  kick  them  In  the  nedc. 
They  are  Just  plain  ordinary  folks,  and 
they  are  getting  toothed  by  a  committee 
that  knows  they  do  not  understand  how 
the  tax  system  works. 

I  say  let  alone  the  guy  who  is  paying 
his  fair  share  of  taxes;  he  Is  being  buf- 
feted enough.  He  is  already  getting  It  in 
the  neck  by  a  government  that  is  incom- 
petent to  manage  its  affairs  and  has  to 
spend  more  money  than  it  takes  in  and 
thus  is  hitting  him  with  inflation  on  tc^ 
of  heavy  taxes.  If  he  Is  paying  a  fair 


share  of  taxes,  why  kick  him  In  the  teeth 

again,  all  the  while  you  talk  about  execa- 
tive  suites,  fat  cats,  and  the  super  rich? 
He  Is  not  anything  like  super  rich. 

Mr,  CURHB.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BROCK.  Not  yet;  I  am  Just  get> 
ting  warmed  up. 

It  Just  gets  under  my  skin  to  be  faced 
with  a  refusal  to  answer  these  questtODB 
when  the  answers  are  so  simple  and  ob- 
vious. If  we  are  going  to  deal  with  an 
abuse,  deal  with  It.  for  goodness  sake,  bat 
do  not  hit  the  average  guy.  who  Is  not  a 
part  of  the  abuse.  Let  him  alone.  Let  him 
pay  his  taxes. 

Calculate  the  tax  two  ways.  If  he  li 
abusing  the  tax,  the  alternative  catcihee 
him  up, 

7ou  say,  "Wait  a  minute,  you  cannot 
do  that." 

If  he  is  not  abusing  the  tax,  then  let 
him  alone,  that  is  all.  But  both  of  these 
alternatives  say,  '^e  do  not  can 
whether  you  are  super  rich  or  not;  that 
Is  Just  a  word  we  use  in  debate.  We  do 
not  care  whether  you  are  executive  suite; 
those  are  Just  words  we  use  tn  the  union 
hall.  We  do  not  care  whether  you  are 
abusing  or  not,  that  is  Just  rhetoric.  But 
we  are  going  to  slap  you  with  a  new  tax, 
because  we  cannot  find  any  other  way  to 
get  to  capital  gains.  Because  that  is  what 
we  are  after.  We  cannot  find  any  other 
way  to  sock  It  to  capital  formation,  and 
that  is  what  we  really  want  to  do." 

There  was  no  other  answer.  The  Sena- 
tor from  Florida  did  not  get  an  answer, 
and  yet  it  Is  a  surtax.  The  Senator  fom 
Louisiana  did  not  get  an  answer,  either, 
but  It  is  going  to  hit  that  little  family 
that  sells  Its  home  It  has  been  30  years 
paying  the  mortgage  on.  The  Senator 
from  Texas  did  not  get  an  answer,  either. 
But  that  is  who  it  is  going  to  hit.  All 
these  super  rich,  executive  suite  fat  cats 
are  going  to  shelter  every  cotton-picking 
penny  of  their  income,  because  that  is 
what  the  Mondale  amendment  Is  all 
about. 

What  else?  You  have  got  to  be  kidding. 
If  the  Mondale  amendment  passes,  in 
order  to  shelter  100  percent  and  pay  16 
percent  taxes — that  is  what  the  amend- 
ment  does.  Talk  about  a  sweetheart  deal 
for  the  filthy  rich;  boy,  have  we  got  It  in 
this  one.  It  Is  a  beaut. 

The  only  way  you  are  going  to  deal 
with  that  abuse  is  with  an  alternative 
tax,  and  you  and  I  know  it.  Tlie  question 
is  whether  you  want  to  vote  on  the  merits 
or  on  politics. 

I  do  not  understand  why  we  cannot 
come  to  grips  with  the  situation  and  say, 
"Are  we  really  trying  to  raise  revenue"— 
that  is  part  of  the  debate — ^"or  develop  a 
tax  system  that  is  fair  to  th»  American 
peoide?"  Those  are  two  different  things. 
If  we  are  not  going  to  do  something 
that  is  fair,  forget  it;  I  do  not  care  what 
the  revenue  consequences  are.  Once  you 
are  fair,  once  you  do  equity,  once  you 
are  honest  with  yoiu:  approach,  then  we 
can  talk  about  the  amount  of  revenue 
that  is  necessary,  and  adjust  the  rates 
accordingly. 

But  do  not  throw  that  garbage  at  me 
about  fat  cats  in  executive  suites,  or  this 
claptrap  about  the  super  rich,  when  the 
effective  tax  rate  under  Mondale  is  4  per- 
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coit.  I  know  better,  and  everyone  else 
who  studies  the  computations  does. 

I  do  not  know  why  we  have  even  talked 
about  the  other  parts  of  the  bill.  They 
have  nothing  to  do  with  this  debate.  I 
do  not  know  why  we  caimot  come  to  grips 
and  debate  this  thing  honestly.  Are  we 
going  to  have  a  fair  system,  an  honest 
system,  a  system  that  a]n>lie6  across  the 
board,  or  are  we  going  to  continue  to  try 
to  con  the  American  people  while  we  say, 
"Boy,  are  we  going  to  sock  it  to  ttie  fat 
cats."  when  everybody  in  this  room 
knows  everyone  of  those  244  people  that 
pay  no  taxes  today  can  continue  to  pay 
no  taxes  tomorrow,  next  yesa-,  or  the  year 
after  that.  If  that  amendment  i}£isses; 
because  all  you  have  to  do  is  buy  tax 
exempt  bonds.  And  If  that  return  Is  too 
low,  then  let  them  buy  corporates,  be- 
cause now  we  have  a  real  sweet  oppor- 
tunity, creating  tax  preferences  and  tax- 
ing than  at  15  percent. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  BROCK,  Yes. 

Mr.  LONG.  The  Senator  knows,  does 
he  not,  that  there  is  an  alarming  trend 
among  corporations  to  keep  expanding 
debt  relative  to  equity  as  a  source  of 
financing?  It  is  becoming  dangerous  to 
the  whole  economy. 

Look  at  the  figures  oa  the  debt  limit 
bill,  that  we  made  available  on  those  re- 
ports. Because  corporate  dividend  hicome 
Is  taxed  twice,  and  interest  income  paid 
by  corporations  is  taxed  only  once,  it 
becomes  advantageous  for  eversrone  to 
invest  in  bonds,  where  Vtie  corporation 
pays  its  obligations  by  borrowing  money, 
not  by  selling  stock.  Insofar  as  they  can 
borrow  money,  they  borrow  it,  because 
insofar  as  they  can  compute  that  as  hi- 
terest,  they  are  taxed  only  one  time.  Tlie 
Senator  Is  familiar  with  that? 

Mr.  BROCK.  Yes,  I  am. 

Mr.  LONG.  And  tiie  corporate  income 
structure,  by  virtue  of  that  situation,  has 
expanded  to  the  point  that  a  bad  year 
of  business  conditions.  Just  one,  could 
cause  the  country,  to  be  faced  with  vast 
numbers  of  our  blue  di^  corporations 
forced  Into  bankruptcy  or  receivership. 
The  Senator  knows  that. 

Mr.  BROCK.  Anybody  who  has  studied 
the  figures  and  sees  the  increasing  de- 
pendence upon  debt  in  this  country  has 
to  be  terrified.  The  asset  to  debt  ratio 
is  three  times  greater  than  it  was  20 
years  ago,  and  that  is  a  frightening 
thing. 

Mr.  LONG.  This  mhilmum  tax  that  Is 
being  proposed  here  would  put  even  more 
pressure  on  the  economy  for  corporations 
and  people  to  do  business  by  way  of  cor- 
porate borrowing  rather  than  by  selling 
stock;  would  it  not? 

Mr.  BROCK.  Sure. 

Mr.  LONG.  Because  It  Increases  the 
tax  on  corporate  income,  and  does  not 
affect  the  deduction  they  would  have 
for  interest  paid  on  corporate  bonds? 

Mr.  BROCK.  That  Is  true. 

Mr.  LONG.  So  the  trend  toward  more 
and  more  of  an  imbalanced  debt-equity 
ratio,  where  the  debt  almost  equals  the 
entire  value  of  the  corporation,  would 
continue  to  be  accentuated,  when  we 


really  ought  to  be  trying  to  do  Just 
exactly  the  opposite. 

Mr.  KENNEDY.  Mr.  President,  wiU  the 
Senator  yield? 

Ifr.  BROCK.  I  yield  to  the  Scsoator 
from  Massachusetts. 

Mr.  KENNEDY.  I  have  listened  with 
a  good  deal  of  interest  to  the  Senator's 
explanation.  The  fact  remains,  as  I  \m- 
derstand,  if  you  raise  that  60  percent  to 
65  percent,  the  total  amounts  of  reve- 
nues which  are  actually  raised  under 
the  Brock  amendment  come  up  to  about 
$1.8  billion,  which  is  virtually  the  same 
as  under  the  Mondale  amendment. 
Mr.  BROCK.  TTiat  is  correct. 

Mr.  KENNEDY.  You  go  about  it  some- 
what differently  In  terms  of  the  for- 
mula, but  I  am  satisfied,  that  the  pro- 
posal we  put  forward  is  simpler,  more 
easUy  understood,  and  less  complicated. 
Although  people  can  differ  with  that,  I 
do  think  If  the  Senator  had  gone  to  the 
65  percent,  there  would  not  really  be 
very  much  difference  between  what  he 
proposes  and  the  proposal  of  the  Sena- 
tor from  Mlimesota. 

As  to  the  60  percent,  there  Is  a  dra- 
matic difference,  obviously,  In  the  total 
revenues  that  are  raised.  His,  as  I  un- 
derstand it,  raises  about  $100  million. 
versus  the  $800  million  of  the  Mondale 
amendment. 

Mr.  BROCK.  $100  million  over  the 
Finance  Conmiittee's  amoimt 

Mr.  KENNEDY.  $100  million  over.  But 
the  difference  in  terms  of  total  revenues 
that  are  raised,  is  $100  milliOD  over  the 
Finance  Committee  and  $700  million  less 
than  our  amendment. 

So  at  this  point  I  would  be  opposed 
to  it  beicause  it  does  not  raise  adequate 
revenues.  I  think  It  is  more  complex,  and 
it  does  not  raise  enough  revenues.  But  I 
would  say,  if  the  Senator  raises  that  60 
percent  figure  to  65  percent  then  we 
are  in  the  same  baU  park.  I  would  hope 
that  at  least  we  could  reach  some  point 
of  acconunodation  and  we  would  not 
necessarily,  have  to  be  spending  all  of 
our  time  at  sword's  point.  We  could 
fashion  somethhig  that  is  really  going  to 
provide  both  the  revenues  and  the  sense 
of  tax  equity  and  Justice. 

I  hope  that  he  and  others  will  imder- 
stand  that  those  who  are  opposed  to  tills 
proposal,  and  I  am  opposed  to  it,  do  not 
do  so  out  of  failure  to  appreciate  the 
approach  or  the  concept,  but  because  it 
does  not  raise  the  revenues. 

Would  the  Senator  consider  raising 
that  to  a  65-percent  levd?  We  are  only 
asking  to  go  from  60  to  65  percent.  It  is 
only  5  percentage  points.  It  is  about  $700 
million. 

Mr.  BROCK.  I  think  that  Is  the  more 
Important  figure.  It  is  only  $700  million 
in  new  taxes  on  the  American  people. 
Frankly,  the  decision 

Mr.  KENNEDY.  I  think  maybe  we  un- 
derstand then  a  little  clearer  what  the 
real  motivation  is. 

Mr.  BROCK.  No.  The  real  motivation 
Is  to  have  an  honest  tax  and  not  one 
misleading  by  being  called  a  minimum 
tax  when  in  fact  it  is  not. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROCK.  Yes,  I  yield. 


Mr.  KENNEDY.  It  Is  honest  at  60  po-- 
cent  and  not  honest  at  66  perocDt? 

Mr.  BROCK.  Come  on. 

Mr.  LONG.  I  am  advfsed  by  oar  staff 
technicians,  at  least  by  the  aUeet  of  our 
staff  technicians,  that  a  quick  calcula- 
tion indicates  that  at  that  rate  the  nujd- 
mum  tax  on  capital  gahis  would  then 
be  45.5  percent.  • 

Mr.  BROCK.  That  is  a  Uttle  hlgdb. 

Mr.  IX3NG.  It  is  especially  in  view  of 
the  fact  that  often  c^tal  gains,  as  I 
indicated.  Is  not  a  profit  at  all.  In  other 
words.  In  the  example  I  gave,  in  eco- 
nomic terms,  frequently  something  held 
over  a  long  period  of  time  with  vitoaX 
appeared  to  be  a  big  cai^tal  gain  Is  reaay 
a  loss  in  economic  terms  becMue  inflatioa 
has  completely  eroded  the  purchasing 
power  of  money.  In  other  words,  often 
the  tax  that  we  levy  on  a  long-term 
capital  gain  works  out  to  be  a  penalty. 
assessed  on  that  taxpayer  for  the  fact 
that  the  Government  failed  to  m«.inWn 
the  piu-chasing  power  of  his  currency; 
therefore,  the  Government  will  bear 
down  and  get  him,  if  we  had  the  way 
of  the  Senator  from  Massachusetts,  get 
him  for  a  45.5-percent  penalty  for  the 
fact  that  the  Government  failed  to  main- 
tain the  purchasing  power  of  his  money 
for  him.  '^ 

Mr.  BROCK.  The  Senator  Is  correct 
What  the  Senator  Is  saying  and  the 
point  the  Senator  from  Tennessee  was 
trying  to  msike  is  I  frankly  think  this 
60-percent  figure  Is  too  high.  The  reason 
I  had  to  come  up  with  it  was  because 
I  had  to  have  an  adequate  revenue  esti- 
mate to  at  least  exceed  the  Finance 
Committee's  amount.  But  in  all  caxidor 
the  case  I  have  been  trying  to  make  la 
not  on  the  merit  of  revenue  but  on  the 
merit  of  the  concept  itself,  and  I  thfntr 
it  is  so  terribly  wrong  to  call  this  pro- 
posal of  the  Senator  from  Minnesota  a 
minimum  tax  or  even  the  proposal  of 
the  Finance  Committee  a  mlnimiiTn  tax 
when  in  fact  it  is  not;  It  is  a  siutax.  I 
think  we  ought  to  at  least  call  It  what 
It  is.  Mine  is  a  true  minim^im  tax  In 
that  it  is  an  alternative.  A  taxpayer  pays 
one  or  the  other,  but  he  does  not  pay 
both. 

I  yield  to  the  Senator  frcmi  N^raska. 

Mr.  CURTIS.  I  thank  oiu'  distin- 
guished colleague  and  commend  him  for 
his  presentation.  He  has  offered  a  pro- 
posal that  I  hope  the  Senate  will  very 
carefimy  consider  and  adoi^. 

I  wish  to  ask  a  question  or  two. 

As  has  already  been  stated,  his  amend- 
ment would  raise  a  little  more  money 
than  the  committee  amendment, 

Mr.  BROCK.  That  is  correct. 

Mr.  CURTIS.  And  while  it  falls  some- 
what short  of  the  Mondale  amoidment, 
it  does  retain  several  very  important 
principles.  I  ask  this:  Does  it  retain  the 
principle  of  progressive  rates  on  income? 

Mr.  BROCK.  Yes.  That  is  the  flaw 
I  find  In  both  the  Mondale  and  the 
Finance  Committee  proposals.  Iliey  are 
flat  rates,  and  it  does  seem  to  me  Qiat 
we  have  accepted  as  a  basic  premise  of 
our  tax  system  progresslvlty  so  that  those 
who  have  large  economic  income  pay  a 
larger  share. 

Mr.  CURTIS.  Yes.  In  other  words. 
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under  dtber  the  committee  bUI  or  the 
Mondale  amendmeQt,  iX  someone  has  a 
small  amount  of  preference  Income,  it  ts 
taxed  at  16  percent. 
Mr.  BBOCKr  That  Is  correct. 
llx.  CURTIB.  But  If  It  runs  Into  the 
mlllkms  of  dollars,  it  Is  still  taxed  at  15 
percent? 
Mr.  BROCK.  The  Senator  is  correct. 
Mr.  CURTIS.  Is  my  understanding 
correct  of  his  proposal  that  what  he  says 
is  this:  The  Sraator  takes  the  regiUar 
inc<Mne  and  he  adds  on  all  the  prefer- 
ences which  are  tax  free;  Is  that  right? 
Mr.  ^tOCK.  That  is  right. 
Mr.  CURTIS.  He  takes  60  percent  of 
the  total  and  applies  the  regular  tax 
rates  to  that;  is  that  correct? 

Mr.  BROCK.  The  progressive  tax  rate 
schedule;  that  is  correct. 

Mr.  CURTIS.  Yes.  Then,  if  he  com- 
putes that  and  he  computed  the  regular 
tax.  the  taxpayer  has  to  pay  the  higher 
of  the  two. 

Mr.  &ROCK.   Whichever  is  higher; 
that  Is  right. 
Mr.  CURTIS.  Yes. 

I  commend  the  Senator,  and  I  also 
commend  him  for  not  going  above  the 
60-percent  level.  In  fact,  I  share  the 
view.  I  wish  It  were  50  percent.  We 
should  not  devise  a  particular  tax  with 
the  idea  that  It  must  get  a  certain  simi 
of  money  because,  if  we  do,  then  we 
change  it  here  and  there  and  we  get 
uneconomic  restilts,  results  that  discour- 
age business,  and  resiilts  that  end  In 
unfairness. 

I  wonder  if  the  Senator  will  yield  for 
a  unanimous -consent  request? 
Mr.  BROCK.  Yes. 

Mr.  CX7RTIS.  Mr.  President.  I  have  at 
the  desk  an  amendment  to  the  Mondale 
amendment.  Should  the  Brock  substitute 
prevail,  there  would  be  no  need  for  my 
amendment.  Therefore,  I  can  save  the 
time  of  Senators  by  not  presenting  it 
now.  But  I  ask  unanimous  consent  that, 
if  the  Brock  amendment  is  rejected, 
thereafter  I  be  recognized  to  present  my 
amendment  to  the  Mondale  amendment. 
Mr.  MONDALE.  I  object. 
The  PRESmiNa  OFFICER.  Objection 

is  heard. 

Mr.  JAVrrs.  Mr.  Presldwit,  reserving 

the  right  to  object 

Tlie  PRBSIDINa  OFFICER.  Objection 
is  heard. 
Mr.  CURTIS.  Very  well- 
One  more  question.  If  I  may.  Is  there 
anything  about  the  Senator's  proposal 
that  Increases  someone's  tax  If  he  gives 
to  charity? 

Mr.  BROCK.  No.  I  appreciate  the  Sen- 
ator raising  that  point.  I  completely  for- 
got to  mmtlon  It  In  the  Mondale  ap- 
proach, and  I  think  In  the  committee 
approach  as  well — certainly  in  the  Mon- 
dale one — there  Is  a  provision  ytbldb 
does  great  violence  to  charitable  giving. 
My  amendment  spedflcally  and  explic- 
itly excludes  any  negative  Impact  upon 
charitable  contributions.  We  have  done 
too  much  violence  now  to  our  public  and 
private  charitable  Institutions. 

Mr.  CURTIS.  TWs  Is  worse  than  any- 
thing that  has  happened  because  If  one 
gives  to  charity  he  Increases  his  tax. 
Mr.  BROCK.  That  is  correct. 
Mr.  CURTIS.  He  Increases  the  added 


surtax  of  the  Mondale  proposal  by  giv- 
ing to  charity. 

Mr.  BROCK.  The  Senator  is  correct. 
We  simply  must  encourage  the  voluntuy 
sector  of  our  society  by  greater  chari- 
table contributions. 
Mr.  CURTIS.  I  thank  our  colleague. 
Mr.  BROCK.  May  I  conclude.  Mr. 
President,  by  admitting  quite  honestly  I 
never  thought  I  would  be  in  the  Cham- 
ber advocating  a  $1  billion  tax  in- 
crease. It  is  a  whole  lot  easier  to  do  other 
things.  But  I  must  say  that  I  think  we 
have  a  problem  in  this  country,  and  I 
think  we  can  deal  with  it  if  we  deal  with 
It  with  a  little  less  rhetoric  and  a  little 
more  candor  with  each  other.  That  is  the 
effort  I  have  tried  to  make,  and  I  hope 
my  colleagues  will  bear  that  In  mind.  I 
appreciate  their  attention. 

Mr,  FONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROCK.  I  yield. 

Mr.  PONG.  The  preferences  we  have 
been  talking  about  have  been  put  in  the 
law  because  there  are  certain  benefits 
from  them  to  the  body  politic.  Is  that 
correct? 

Mr.  BROCK.  That  is  correct. 

Mr.  FONG.  For  example,  capital  gains. 
If  you  do  not  give  the  investor  a  chance 
to  make  some  money,  he  will  not  invest. 
Therefore,  from  the  standpoint  ot  pub- 
lic policy,  we  allow  him  a  capital  gains 
preference. 

Mr.  BROCK.  That  is  correct. 

Mr.  FONG.  I  point  out  that  almost  no 
other  country  taxes  capital  gains  at  aU. 
In  France,  I  xmderstand  there  is  a  big 
fight  in  their  assembly  now,  to  see 
whether  or  not  they  will  have  a  capital 
gains  tax.  But  in  most  countries  there  is 
no  capital  gains  tax. 

Mr.  BROCK.  That  is  correct 

Mr.  FONG.  The  reason  for  that  Is  to 
encourage  Investment. 

Mr.  BROCK.  That  Is  right 

Mr.  FONG.  When  Investment  Is  en- 
couraged, peope  buy  things,  and  that 
gives  employment.  Is  that  correct? 

Mr.  BROCK.  Absolutely. 

Mr.  FONG.  Because  of  that  factor, 
where  the  preference  tax  encourages  a 
man  to  Invest,  it  creates  employment 
Therefore,  it  is  a  matter  of  pdtdlc  pol- 
icy, and  the  reason  why  we  give  them  a 
preference. 

Mr.  BROCK.  That  is  correct. 

Mr.  FONG.  Then  take  the  matter  of 
accelerated  depreciation.  Why  did  we 
have  accelerated  depreciation?  Was  it 
because  the  business  climate  was  in  the 
doldrums? 

Mr.  BROCK.  What  We  are  trying  to  do 
is  to  encourage  manufacturers,  busi- 
nesses, to  take  the  tax  savings  and  plow 
them  into  new  equipment  and  create 
more  Jobs  and  more  production. 

Mr.  FONG.  Public  policy  says  that  If 
we  want  more  emplcqmient,  we  have  to 
give  businessmen  an  Incentive,  and  ac- 
celerated depreciation  gave  them  that 
incentive. 

Mr.  BROCK  That  Is  right. 

Mr.  FONG.  Then  we  had  accelerated 
amortization.  That  was  for  the  same  pur- 
pose. Is  that  correct? 

Mr.  BROCK.  Absolutely. 

Mr.  FONG.  To  create  more  Jobs. 


Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 
Mr.  BROCK.  I  think  I  have  the  floor. 
Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yldd  for  a  parliamentary  in- 
quiry? 

Mr.  BROCK.  If  we  can  complete  tbe 
series  of  questions,  I  will  yield  the  floor 
Mr.  PONG.  I  have  just  a  few  more 
questions. 

The  PRESIDING  OFFICER.  The 
Senator  from  Teimessee  has  the  floor. 

Mr.  FONG.  With  respect  to  pollution 
devices,  we  gave  a  preference  for  those 
companies  which  spent  their  money  in- 
stalling pollution  devices.  That  Is  a  pref- 
erence. 
Mr.  BROCK.  That  Is  correct. 
Mr.  FONG.  On  one  hand,  we  give  them 
these  preferences,  and  we  say  these  prrf- 
erences  are  for  the  purpose  of  encourag- 
ing people  to  invest  and  create  employ- 
ment, so  that  the  unemployment  rate 
will  drop.  On  the  other  hand,  we  have 
this  minimum  tax.  We  are  taking  It 
back. 
Mr.  BROCK.  That  Is  right. 
Mr.  PONG.  With  one  hand  we  give  and 
with  the  other  hand  we  take  it  back. 

Mr.  BROCK.  That  is  the  way  we  have 
described  Government  for  the  last  sev- 
eral years.  One  hand  does  not  know  what 
the  other  hand  Is  doing. 

Mr.  FONG.  We  have  to  raise  some  rev- 
enues: therefore,  we  take  back  a  few 
dollars.  But  if  you  take  back  too  much 
money,  you  are  going  to  discourage  In- 
vestment. Is  that  correct? 

Mr.  BROCK.  You  have  no  further  in- 
centives. 

Mr.  FONG.  If  a  man  were  a  rich  man, 
why  should  he  put  his  money  Into  leal 
estate?  Why  put  money  into  these  capi- 
tal expenditures,  when  it  could  be  put 
into  tax-exempt  bonds? 

Mr.  BROCK.  That  is  exactly  what  the 
Senator  will  do  if  the  amendment  of  tbe 
Senator  from  Minnesota  Is  adopted.  If 
the  Senator  from  Hawaii  has  any  sens^ 
he  will  put  it  in  tax-exempt  bonds  or 
other  items  where  he  is  limited  to  15  per- 
cent Uixes. 

Mr.  FONG.  Suppose  I  had  $10  millloo 
and  I  put  my  money  in  tax-exempt 
bcmds.  I  could  get  S  percent  I  would  re- 
ceive an  income  of  $500,000.  Could  I  be 
taxed  1^  the  Federal  Government? 
Mr.  BROCK.  No. 

Mr.  FONG.  Not  (me  cent.  Is  that  cor- 
rect? 
Mr.  BROCK.  That  Is  correct 
Mr.  FONG.  Every  cent  of  that  $500,000 
would  be  free  of  taxes. 
Mr.  BROCK.  That  is  correct. 
Mr.  FONG.  So  why  should  I  put  mcmey 
into  any  risk  Investment  if  I  could  get 
$500,000  tax-free  income? 

Mr.  BROCK.  I  think  I  could  probaWy 
get  along  on  that  I  would  think  the 
BenaioT  could,  too. 

Mr.  FONG.  We  all  could  do  that  Bat 
win  the  amendment  of  the  Senator  from 
Minnesota  (Mr.  Momdau)  reach  that 
kind  of  situation? 

Mr.  BROCK.  No.  The  Senator  wMld 
still  pay  no  tax. 

Mr.  FONG.  So  we  cannot  catch  a  man 
who  Is  putting  his  numey  In  tax-exempt 
bonds. 
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Mr.  BROCK.  No.  The  Mondale  funend- 
ment  would  hit  only  the  productive  type 
who  wants  to  create  Jobs. 

Mr.  FONG.  Then,  I  say,  we  can  call 
that  amendment  an  amendment  to  dis- 
courage investment 

Bir.  BROCK.  That  Is  right 

Mr.  FONG.  It  Is  Uke  the  LAL,  which 
is  given  a  very  rhetorical  name,  a  catchy 
phrase,  limitation  on  artificial  losses. 
But  actually,  it  is  a  provision  to  dis- 
coiuage  investment,  is  It  not? 

Mr.  BROCK.  I  think  so. 

Mr.  FONG.  I  thank  the  Senate. 

Mr.  BENTSEN.  Mr.  President  will  the 
Senator  yield? 

Mr.  BROCK.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  imtil  the  Senate  is  in 
order.  The  Senate  is  not  in  order. 

AMKMOKZIIT  KG.  •> 

Mr.  AIiLEN.  Mr.  President  on  behalf 
of  the  distinguished  Senator  from  Flor- 
ida (Mr.  Stone)  and  myself.  I  have  at 
the  desk  a  perfecting  amendment  to  the 
Mondale  amoidment,  and  I  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ai^himn  (icr,  aixdt) 
proposes  unprlnted  amendment  numbered 
96.  Intended  to  be  proposed  to  unprlnted 
amendment  numbered  93  by  Mr.  Mondale: 

On  the  last  line  ot  page  1,  sttlke  out  "aiO,- 
000."  and  insert  In  lieu  thereof  the  fcdlowlng: 

tlCOOO,  or  the  liability  for  tax  fOr  the 
taxable  year,  whichever  la  the  greatw." 

Mr.  BUMPERS.  Mr.  President  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  ALLEN.  I  yield,  provided  I  do  not 
lose  my  right  to  the  floor. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator will  state  it 

Mr.  BUMPERS.  Mr.  President  will  the 
Chair  state  the  unanimous-consent 
agreement  that  was  entered  into  last 
evening? 

The  PRESIDING  OFFICER.  The  ex- 
tent of  the  agreement  was  tiiat  final  dis- 
position of  committee  amendment  No.  13 
will  occur  no  later  than  11  o'clock  this 
evening.  That  was  the  extent  of  the  unan- 
imous-consent agreement. 

Mr.  BUMPERS.  Did  that  not  also  In- 
clude an  agreanent  that  aU  amendments 
would  be  given  30  minutes? 

The  PRESIDING  OFPICJER.  The  Chair 
understands  that  there  was.  In  effect,  a 
gentlemen's  agreement  which  was  not 
part  of  the  unanimous-consent  agree- 
ment 

Mr.  BUMPERS.  Mr.  President  I  see 
that  it  is  now  6:35.  That  means  that 
there  are  nine  30-mlnute  periods  between 
now  and  the  appointed  hour  to  vote.  So 
If  there  are  12  amendments  here,  3  of 
them  may  not  be  considered.  Is  that 
correct? 

The  PRESIDING  OFPIC?ER.  Accord- 
ing to  the  Senate  procedure,  the  so- 
called  gentlemen's  agreement  with  re- 
spect to  Ilmltaticm  of  debate  Is  not  en- 
forceable and  has  no  parliamentary 
standing.  Every  Senator  has  the  right 
to  call  up  his  amendment  even  if  there 
is  not  time  for  debate  on  amendments. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Mr.     ALLEN.     Mr.     President,     this 


amendment  would  amend  the  Tur/mfiitio 
substitute  in  one  particular.  What  we 
are  trying  to  do  here  Is  to  provide  that 
everyone  shall  pay  a  wnninumi  tax.  »n*\ 
that  is  fine.  I  think  we  all  suppwt  «tiat 
principle.  This  would  not  change  at  aU 
the  thrust  of  the  Mondale  substitute  to 
bring  corporations  under  the  Increase 
in  the  minimum  tax  provided  by  the 
Mondale  sid)8tltute. 

What  this  amendment  does,  tboufi^ 
is  to  provide  that  whatever  a  taxpayer 
pays  in  normal  tax  on  nonpr^erence  In- 
comc  would  be  allowed  as  a  deduction. 
not  against  the  amount  of  the  mini- 
mum tax  but  against  the  preferences — 
the  preference  income. 

In  other  words,  if  a  man  should  pay 
or  a  corporatitm  should  pay  $25,000  in 
taxes  on  the  nonpreference  income  and 
had  preference  income  of  $100,000,  on 
which  the  tax  normally,  imder  both  pro- 
visions, would  be  $15,000.  It  would  al- 
low this  $25,000  in  tax  that  Is  paid  to  be 
a  deduction  from  the  preference  income. 

That  Is  the  present  law,  actually,  and 
It  Is  also  the  provision  that  is  In  the 
committee  bill.  This  would  leave  the 
corporation  covered,  but  It  would  respect 
the  principle  that  everyone  should  pay 
some  tax.  The  only  people  who  would 
get  the  benefit  of  this  would  be  those 
who  pay  tax  on  nonpreference  income. 
Whatwer  they  pay  for  tax  on  nonpref- 
eroice  Income  would  come  off.  not  of  the 
minimum  tax,  but  the  amount  of  the 
preference  income.  It  has  equity  in  it 
because  it  would  guarantee  that  every- 
one would  be  paying  a  minimntM  twr 
It  could  conceivably  wipe  out  all  of  the 
preference  Income,  but  if  they  paid  tills 
tax  ov^  their  nonsnreferenee  iTuvim**^ 
they  should  be  allowed  to  take  that 
amotmt  off  of  the  amount  of  the  pref- 
erence Income  and  reduce  the  tax  In 
that  fashion.  So.  reiOly,  all  that  would 
be,  in  the  lUustratlon  I  gave.  Is  15  per- 
cent of  the  $25,000  that  they  paid  on 
nonpreferentlal  Income.  Tha.%  would  be 
the  only  benefit  under  this  amfw^^wifint 

Mr.  STONE.  Mr.  President  will  the 
Senator  yldd? 

Mr.  ALLEN.  Yes,  I  am  glad  to  yield. 

Mr.  STONE.  Is  not  a  TnlntmyTn  tax 
supposed  to  tax  somebody  who  Is  not 
paying  a  tax? 

Mr.  ALLEN.  That  Is  right 

Mr.  STONE.  Is  not  the  Senator's 
amendment,  which  has  been  joined  In  by 
the  Senator  frcMn  Florida,  simply  trsing 
to  say  that  if  you  pay  a  tax,  you  get  a 
deduction  fnnn  this  other,  otherwise  re- 
quired, tax? 

Mr.  ALLEN.  Yes,  It  Is  not  deducted,  as 
the  Senator  knows,  from  the  tax  liability. 
It  Is  merely  deducted  from  the  preference 
income,  much  less  than  If  it  were  cred- 
ited against  the  minimum  tax. 

Mr.  STONE.  So  it  Is  a  comprcmilse 
position  which  equates  the  corporation 
treatment  with  the  Individual  treatment. 
They  have  to  pay  this  increase  of  10  to 
15  percent  If  they  stay  In  business. 

Mr.  ALLEN.  It  is  not  touched  at  all. 

Mr.  STONE.  But  it  does  say  If  you  pc«r 
a  tax,  you  do  not  have  to  pay  that  same 
tax  over  again  or  have  an  added  tax  put 
on  It. 

Mr.  ALLEN.  That  is  right.  It  Is  offset 
against  preference  income.  It  is  not  offset 


against  taxes,  irhich  would  be  a  mndi 
larger  ofTSe*;  all  It  does  is  offset  against 
pref  eroice  income. 

Mr.  Presidenit,  I  call  for  tile  yeas  and 
nays  on  my  amendment 

The  PRBSIDINa  OFFICER.  Is  there 
a  sufBclmt  seccmd?  "Diere  is  a  firfflcifgrt 
second. 

Tbe  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  WIU  the  SenattM-  yield 
for  a  question  ?  ^  r .  to- 

Mr.  ALLEN.  I  yidd  to  tite  distinguished 
Senator  from  Aiimnsas. 

Mr.  BUMPERS.  I  want  to  ask  about 
the  $25,000.  First  of  all.  I  think  the  last 
stotement  the  Senator  made  was  that 
$25,000  simply  reduces  the  preference 
income  by  that  amount. 

Mr.  ALLEN.  That  is  correct. 

Mr.  BUMPERS.  If  I  have  $100,000  in 
preference  income  and  I  have  paid 
$25,000  in  taxes,  that  would  reduce  my 
preference  income  to  $75,000,  which 
would  then  be  taxed  at  the  rate  of  the 
Mondale  amendment,  tibicSi  would  be  15 
percent. 

Mr.  ALLEN.  That  is  correct. 

Bfr.  BUMPERS.  That  would  apply  to 
both  corporations  and  Individuals? 

Mr.  ALLEN.  That  \s  correct. 

Mr.  BUMPERS.  There  is  a  $10,000  ex- 
clusion under  the  Mondale  amendment 
Would  that  also  be  deducted  from  tbe 
$75,000 

Mr.  ALLEN.  No,  it  would  not  It  is  the 
$10,000  or  the  amount  that  he  paid  in 
taxes,  whichever  is  greater.  It  would  not 
be  both. 

Mr.  BUMPERS.  Wefl,  up  to  $25,000; 
the  amount  of  taxes  he  paid  up  to 
$25,000? 

Mr.  AT.TiKN.  What  the  Mondale 
amendment  does  Is  allow  a  $10,000  ex- 
emption, so  this  would  not  change  that 
n  the  amount  of  tax  paid  Is  more  than 
$10,000.  we  would  use  that  formula  to 
take  off  the  preference  Income.  If  it  is 
less  than  $10,000,  there  would  be  no 
application  of  It,  because  we  would  use 
the  $10,000  exemption  that  the  Mondale 
substitute  calls  for. 

Mr.  BUMPERS.  Maybe  I  was  mis- 
taken. I  understood  that  the  Senator's 
amendment  provided  for  a  reduction  of 
preference  income  by  the  amount  of 
taxes  paid  iip  to  $25,000. 

Mr.  AUlXS.  No;  It  Is  not  an  added 
exemption.  It  just  takes  the  $10,000  fig- 
ure of  the  Mondale  substitute  and  says 
that  will  be  taken  off  of  preference  In- 
come or  the  amount  of  taxes,  ix^chever 
Is  greater. 

Mr.  BUMPERS.  And  the  Senator's 
amendment  does  not  limit  the  amount  of 
$25,000  of  taxes? 

Mr.  ATiTiKN.  Oh,  no,  I  just  gave  that 
as  an  example. 
Mr.  BUMPERS.  I  see. 
I  thank  the  Senator. 
Mr.  MONDALE.  Mr.  President,  I  wish 
to   speak    to   this    amendment   for   a 
moment. 

This  amendment  takes  the  Senate 
Committee  on  Finance  posture  that 
taxes  paid  on  taxaUe  Income  can  be 
used  to  shield  taxes  paid  on  preferred 
Income,  then  takes  our  amendment's 
position  that  not  $5,000,  but  $10,000, 
should  be  exempted. 
Mr.  ALLEN.  Will  the  Senator  yield? 
Mr.  MONDALE.  Yes. 
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Mr.  ALLEN.  It  does  not  shield  taxes. 
It  comes  off  of  preference  income.  It 
does  not  come  off  of  taxes. 

Mr.  MOMDALE.  That  is  correct,  but  it 
is  identical  to  the  pending  amoidment 
which  we  have  offered.  It  seems  to  me 
the  problem  is  that,  by  doing  it  this  way, 
the  amendment  offered  by  the  Senator 
from  Alabama  collects,  we  estimate, 
about  $300  million  less  in  individual  in- 
come taxes  through  a  minimum  tax — a 
tax  on  preferred  income — than  does  the 
Senate  Finance  Conmittee  bill. 

Mr.  STONE.  Will  the  Senator  yield 
In*  one  moment? 
&Ir.  MONDALK  Tes,  I  yield. 
Mr.  STONE.  The  Senator  seems  to 
imply,  in  his  question  of  the  Senator 
from  Alabama,  that  a  tax  is  being  used 
as  a  shield.  The  Senator  does  not  mean 
to  imply  that  a  tax  is  a  tax  shelter,  does 
he? 

Mr.  MONDALE.  I  hope  the  Senator 
from  Rorlda  realizes  that  we  have,  ap- 
parently, a  different  opinion  of  how  we 
view  this  preferred  income,  llie  Senate 
Committee  on  Finance  took  the  position 
that  this  list  of  13  preferences  consti- 
tuted income  that  had  not  been  taxed. 
That  is  the  position  of  the  Committee 
on  Finance.  That  is  my  position. 

The  Senator  from  Florida  wants  to 
take  the  position  that  somehow,  it  has 
been  taxed,  though  it  has  not  been  taxed. 
Let  me  give  some  examples. 

Let  us  take  the  bad  debt  reserves. 
There  is  a  fiction,  and  I  underline  the 
word,  "fiction,"  in  the  tax  laws  that  a  fi- 
nancial institution  has  so  much  in  bad 
debts,  even  though  it  did  not  have  that 
much  in  bad  debts.  That  is  a  fiction.  This 
tax  measure  says  that,  to  the  extent  that 
the  theoretical  bad  debts  exceed  the  ac- 
tual bad  debts,  that  income  wa?  not 
taxed  and,  therefore,  should  go  into  the 
preferred  income  pot. 

Similarly,  take  percentage  of  deple- 
tion. Percentage  depletion  Is  a  fiction. 
There  Is  only  so  much  oil  that  can  be 
taken  out  of  a  well,  so  much  ore  that  will 
come  out  of  a  mine,  and  you  can  only 
deplete  100  percent  of  it.  But  imder  the 
tax  laws,  we  have  established  a  fiction 
called  percentage  depletion  which  might 
permit  you  to  deplete  a  well  19  times. 

What  the  Committee  on  Finance  de- 
cided was  tliat  the  difference  between 
what  you  can  deplete  in  fact  and  the 
theory  of  percentage  depletion  in  the 
tax  laws  is  income  that  was  not  taxed 
and,  therefore,  will  be  called  preferred 
income. 

Similarly,  for  example,  we  let  the  rail- 
roads take  a  5 -year  fast  writeoff  on  rail- 
road rolling  stock.  No  one  thinks  that 
rolling  stock  is  going  to  be  done  in  5 
years,  that  it  is  going  to  be  depreciated 
to  the  point  of  uselessness.  That  rail- 
road rolling  stock  will  last  for  years.  But 
the  tax  law  has  a  fiction  that  says,  for 
the  purpose  of  taxes,  you  can  write  it 
off  in  5  years  against  other  income. 

Tliere  is  a  list  of  13  such  preferences 
set  forth  in  the  Finance  Committee  bill 
that  we  simply  put  on  this  bill.  The  Sen- 
ator from  Florida  apparently  believes 
that  that  Income  has  been  taxed.  It  is  his 
privilege  to  believe  that;  but,  in  my 
opinion  and  the  opinion  of  the  Senate 
Committee  on  Finance,  and  the  opinion 


of  Congress  when  it  set  up  the  Tninimiim 
tax  based  on  preferred  income,  that  in- 
come was  not  taxed  but  excluded,  based 
on  these  various  tax  fictions.  Since  it 
has  not  been  taxed  and  since,  through 
the  use  of  this  fiction,  wealthy  taxpayers 
have  been  able  to  avoid  all  or  most  of 
their  taxes,  it  seemed  to  make  sense, 
since  we  would  not  fill  the  loopholes  in 
the  first  place,  to  assess  a  modest  tax 
against  them.  That  is  all  this  is  about. 
Mr.  STONE.  If  the  Senator  will  just 
yield. 

Mr.  MONDALE.  I  wish  to  finish  my 
point;  then  I  shall  be  glad  to  yield. 

The  amendment  offered  by  the  Sena- 
tor from  Alabama,  by  taking  the  higher 
exemption  in  my  amendment  and  the 
deductibility  of  tax  theory  found  by  the 
Committee  on  Finance,  has  the  result 
of  reducing — ^we  do  not  have  the  exact 
figures — we  estimate  about  $300  million 
below  the  Senate  Committee  on  Finance 
on    individual    preferences.    On     that 
theory,  I  hope  that  the  Senate  will  turn 
this  amendment  down. 
Mr.  STONE.  Will  the  Senator  yield? 
Mr.  MONDALE.  Yes. 
Mr.  STONE.  The  Senator  from  Plmrlda 
gave  no  examples  such  as  the  Senator 
from  Minnesota  has  Just  given.  What  tiie 
Senator  from  Florida  discussed  with  the 
Senator  from  Minnesota  is  capital  gains, 
M^ch,  as  the  Senator  from  Minnesota 
knows,  makes  up  at  least  75  percent  of 
the  base  of  his  preferred  tax 
Mr.  MONDALE.  That  is  correct. 
Mr.  STONE.  What  the  Senator  frcon 
Florida  would  like  to  convey  and  ask 
the  Senator  from  Minnesota  as  if  he 
does  not  agree  that  when  he  talks  about 
50  percent  of  capital  gains  not  being 
taxed  he  merely  talks  about  the  way  you 
compute  a  capital  gain.  You  take  50  per- 
cent of  your  gain  and  you  tax  it  at  the 
ordinary  income  rate,  and  you  do  not  tax 
the  other.  That  Is  how  you  get  the  capi- 
tal gains  rate.  You  are  not  exempting 
half  of  that  gain.  Is  not  that  the  case? 
It  is  simply  the  way  you  get  a  capital 
gain  rate. 

Mr.  MONDALE.  Read  the  tax  law. 
What  does  it  say? 
Mr.  STONE.  That  is  what  it  says. 
ISx.  MONDALE.  No;  that  is  not  ^niiat 
it  says.  It  says,  if  you  are  an  individual 
taxpayer  and  you  have  got  $100,000  of 
gain,  you  forget  about  $50,000,  It  does 
not  appear  in  the  tax  base.  It  is  only  the 
other  $50,000  that  shows  up  in  your  tax 
bill. 

Mr.  STONE.  And  then 

Mr.  MONDALE.  Let  me  finish  now. 
I  want  to  further  remind  the  Senator 
that  it  was  the  Senate  Finance  Commit- 
tee, and  Congress  since  1969,  that  have 
taken  my  position  that  that  is  excluded 
preferred  income  that  ought  to  go  into 
that  preferred  income  part.  It  is  not  Just 
my  Idea,  the  Congress  since  1969  has 
taken  the  position  I  profess. 

Now,  the  Senator  from  Florida  would 
say,  "Oh,  no,  although  it  is  exempted 
from  taxes  in  these  13  points,  because  we 
have  a  fiction  that  we  do  so,  we  should 
nevertheless  consider  it  having  been 
taxed  because  some  other  income  was 
taxed." 

Well,  the  Senator  can  have  his  way 
and  make  his  argumoits.  I  hope  he  does 
not  have  his  way. 


Mr.  STONE.  The  Senator  from  lOn* 
nesota  intoids  by  this  analysis  to  assert 
that  a  capital  gains,  half  of  which  H 
taxed  at  the  ordinary  rate,  ought  to  all 
be  taxed  at  the  ordlnry  inccxne  rate. 
Mr.  MONDALE.  Oh,  no. 
Mr.  STONE.  Well,  that  is  the  thecny 
the  Senator  is  advancing. 

Mr.  MONDALE.  Absolutely  not  My 
position  is  this:  This  tniniTrmiTi  lax 
against  preferred  Income  should  be  as- 
sessed because  these  preferences  permit 
persons  of  great  wealth,  great  ecunlngs, 
to  avoid  all  or  most  of  their  taxes,  and 
If  you  pennit  these  big  hitters,  the  movie 
stars  and  football  players  and  the  Ug 
corporate  executives — who  make  $200,- 
000  or  $300,000  a  year  and  pay  taxes  on 
that — to  take  the  taxes  paid  (m  other 
income  and  use  it  to  deduct  against  the 
minimum  tax,  you  end  up  with  a  mini- 
mum tax  that  is  a  diell  and  amounts  to 
nothing.  It  is  a  nominal  tax  of  no  sig- 
nificance whatsoever. 

Mr.  STONE.  Let  me  ask  the  Senator 
Just  one  question:  Does  the  Senator  be- 
lieve that  there  is  a  basic  difference  be- 
tween ordinary  earnings  and  ci^iltal 
gains? 

Mr.  MONDALE.  Always,  yes,  and  I 
have  always  supported  that. 

Mr.  STONE.  What  is  the  difference? 

Mr.  MONDALE.  There  Is  a  big  dif- 
ference. 

Mir.  STONE.  What? 

Mr.  MONDALE.  The  Idea  behind  a 
preferential  rate  for  capital  gains  Is  to 
encourage  the  investment  of  money  in 
those  investments;  that  Is  the  Idea. 

Bfr.  STONE.  Is  it  not  that  there  Is  a 
capital  asset  behig  sold  whereas  In  ordi- 
nary Income  there  is  not? 

Mr.  MONDALE.  That  Is  correct 

Mr.  STONE.  Is  there  not,  thraefore,  a 
definite  basis  for  having  a  different  way 
of  computing  the  tax? 

Mr.  MONDALE.  There  are  all  kinds  of 
ways  of  computing  the  tax. 

Mr.  STONE.  That  is  all  the  Senator 
from  norida  was  trying  to  establish  with 
the  Senator  from  Minnesota. 

Mr.  MONDALE.  But  the  Senator  from 
Florida  goes  beyond  that  point 

Mr.  STONE.  That  Is  all  I  wanted  to 
establish. 

Mr.  MONDALE.  To  argue  that  the 
Senate  Finance  Committee  was  wrong 
when  it  concluded  that  excluded  inc(»ne 
for  capital  gains  should  go  hito  the  pre- 
ferred income  pool.  He  is  arguing  that 
Congress  has  been  wrong  since  1969,  when 
it  has  concluded  that  the  excluded  pro- 
portion of  capital  gains  should  not  go 
into  the  preferred  pool. 

Under  some  new  theory,  the  Senator 
from  Florida  is  arguing  that  somdunir 
that  part  was  excluded  from  taxes. 

Mr.  CURTIS.  Mr.  President  will  the 
Senator  yield? 

Mr.  MONDALE.  Mr.  President  It  Is 
now  7  o'clock,  and  we  have,  I  think.  IS 
or  14  amendments. 

In  my  oplni<»i,  this  amendment  vfbSaSti 
would    bring    in    about    $300    milUon 

Mr.  ALLEN.  Mr.  President  wfll  tbe 
Senator  yield  for  a  question? 

Vtt.  ISOVrDAUS.  I  am  going  to  do 
something  else  in  a  minute. 
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Mr.   ALLEN.   That   is   an  Incorrect 

atatement. 

Mr.  MONDALE.  I  will  yield  for  one 
(juestion. 

Mr.  ALLEN.  Well,  the  Senator  says 
biing  in  $300  million  less  than  the  Fi- 
nance Committee  bill.  Ibat  is  obviously 
incorrect  because  all  this  bill  is  doing  is 
adopting  the  $10,000  exemption  that  the 
dlstingulBhed  Senator  fn»n  Minnesota 
says  is  so  much  better  than  the  $5,000 
exemption  that  the  Finance  Cmnmittee 
bas,  because  by  having  the  $10,000  ex- 
onption,  it  helps  the  Uttle  man.  The  Fi- 
nance Committee's  bill  does  not  help  the 
Uttle  man  by  having  a  $5,000  exemption, 
and  all  it  does  is  to  amend  the  Senator's 
bill  by  taking  his  $10,000  figure  and  giv- 
ing that  exemption  or  the  amount  of  his 
taxes,  whichever  Is  greater,  and  it  does 
not  come  off  of  the  taxes  as  the  Senator 
indicated  Just  a  moment  ago.  All  it 
comes  off  of  are  tax  preferences. 

Mr.  MONDALE.  I  think  the  Senator  is 
in  error  because  the  ammdment  does 
one  other  thing;  it  permits  taxes  paid 
on  taxable  Income  to  be  deducted  from 
the  preferred  income  pot 

Mr.  ALLEN,  lliat  is  correct 

Mr.  MONDALE.  And  that  coupled 
with  the  $10,000  exemption 

Mr.  ALLEN.  You  do  not  have  both.  It 
is  whichever  is  larger. 

Mr.  MONDALE.  Nor  do  you  In  the  Fi- 
nance Committee's  bUl. 

Mr.  ALLEN.  TtiAi  is  correct. 

Mr.  MONDALE.  Mr.  President.  I  move 
to  lay  on  the  table  the  amendment  of  the 
Senator  from  Alabama  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sulficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  wrdered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  of  the  Stmator 
from  Minnesota  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Ala- 
bama. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  can  the  ndL 

The  assistant  legislative  clerk  called 
the  roll.         

Mr.  MANSFIELD  (after  having  voted 
in  the  affirmative).  Mr.  President  on 
this  vote  I  have  a  pair  with  the  Senator 
from  Arkansas  (Mr.  McClellaw).  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  permitted  to  vote,  I 
would  vote  "yea."  Therefore,  I  withdraw 
m.v  vote. 

Mr.  ROBERT  C.  BTRD.  I  announce 
that  the  Senator  from  North  Dakota 
(Mr.  Btjrdick)  ,  the  Senator  from  Idaho 
(Mr.  CiHXjRCH) ,  the  Senator  from  Michi- 
gan (Mr.  PHn.ip  A.  Hart),  the  Senator 
from  Hawaii  (Mr.  Inoute)  ,  the  Senator 
from  Arkansas  (Mr.  McCLXLLAif).  and 
the  Senator  from  California  (Mr.  Tow- 
RKT)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Missouri  (Mr.  STMnrGTow)  and  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  are  ab- 
sent because  of  illness. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Gold  water)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
nELD> ,  the  Senator  from  Idaho  (Mr.  Mc- 
CLxmE),  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 


frinn  New  York  (Mr.  Bucxut)  is  absent 
due  to  illness. 

I  further  announce  that  if  presoit  and 
voting,  the  Senator  fn»n  Oregoa  (MT. 
Hatfield)  would  vote  "nay." 

The  result  was  annoimced — ^yeas  Zi, 
nays  53,  as  follows: 

[BoUcaU  Vote  No.  331  Leg.] 
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Dole 
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Montoya 

Welcker 
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Eactland 
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Fannin 
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Fong 

Pearson 

conference  report  on  &  3295.  a  bOl  to 
extend  the  authorlmtkm  for  annual  con- 
tributions under  the  UjB.  HfwyMwg  Act 
of  1037,  to  extend  ontoln  hm^*^g  pro- 
grams  under  the  Notloaal  Housing  Act 
and  for  other  purposes,  be  Tttloted  and 
the  conferees  be  authorised  to  reconvene 
with  the  conferees  of  tlie  House.  This 
has  been  cleared  with  other  Members  of 
tbe  committee,  in«iii«Mng  the  minority. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESENT  AND  OIVINO  A  LIVE  PAIR.  AS 
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Buckley 

Buztflek 

Church 
Ooldwater 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  ALLEN.  Mr.  President  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  rejected. 

Mr.  LONG.  Mr.  President  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  question  is  on  agreeing  to 
the  amendment.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  wHl  call  the 
roU. 

The  assistant  legislative  cleik  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  WEICKER.  Mr.  President,  regu- 
lar order. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll  for  a  quorum  because  no 
Senator  has  responded  to  the  rollcall. 

■nie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIM0DS-(30NSENT  AGREE- 
MENT—S.  3295 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  filing  of  the 


TAX  REFORM  ACT  OF  1876 

The  Senate  continued  with  the  con- 
sideration of  the  bin  (HJt  10612)  to  te« 
form  the  tax  laws  of  the  United  Slates. 

Mr.  NELSON.  Mr.  President  I  ask 
unanimous  consent  that  Mr.  Herb  %>ira, 
tax  counsel  of  the  Small  Business  Com- 
mittee, be  granted  the  pzlvOeges  of  the 
floor  during  the  course  of  the  considera- 
tion of  and  votes  on  the  pending  leglsla- 
ti(m. 

The  PRESIDINO  OFFICER.  Wltbooft 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President  I  want  to 
make  this  point 

Mr.  TALMADGE.  Mr.  Presidoit.  may 
we  have  order? 

The  PRESIDINO  OFFICER.  Tbe  Sen- 
ate wUl  be  In  Order. 

Mr.  LONG.  TlXMe  on  my  side,  in  good 
faith,  entered  into  a  unanimous-consent 
agreement  lost  nis^t  under  whldi  we 
got  the  worst  of  it  the  way  I  count  it 
on  these  previous  rollcalls:  our  side  had 
seven  more  absentees  thian  the  other 
side. 

Fvtrthermore.  the  other  side  hod  tbe 
floor  up  until  5  o'clock  today,  and  tbe 
manager  of  the  bill  did  not  have  a  chance 
to  get  the  floor  evm  to  speak  on  the 
matter,  llien  practically  no  one  was  here 
up  imtil  5  o'clock. 

When  we  spot  the  otho-  side  that  much 
advantage,  they  ou^t  to  be  wilUng  to 
vote,  rather  than  delay  matters  when  it 
looks  like  the  other  side  mi^^t  be  able  to 
carry  a  rollcalL  Otherwise,  we  will  have 
to  keep  that  in  mind  if  someone  wants 
to  entor  into  a  unanimous-consent 
agreement,  because  after  we  gave  them 
all  those  advantages,  they  refused  to 
vote  every  time  the  other  side  scans  to 
have  the  advantage. 

I  did  not  do  that  the  other  ni^t,  when 
the  advantage  was  the  other  way. 

Mr.  BXaiNEDY.  Mr.  President  will  the 
Senator  jrield? 

I  think  the  agreement  made  was  that 
this  amendment  would  be  finished  no 
later  than  11  o'clock  this  evening.  I  do 
not  think  we  have  violated  that  unani- 
mous-consent agreement.  I  would  also 
remind  the  Senator  that  when  the 
Hathaway  amendmoit  was  up  last  night, 
to  acconunodate  the  Senator  from  Louis- 
iana, we  agreed  to  put  it  over  until 
Monday. 

Mr.  LONG.  Senator,  you  did  not  have 
to  accommodate  me  at  that  time.  I  have 
power  to  talk  as  long  as  you  want  to.  If 
all  you  want  to  do  is  to  talk  5  or  6  hours. 
I  have  talked  as  much  as  11  hours  on 
occasion,  until  the  floor  manager,  Mr. 
Stknnis,  begged  me  not  to  talk  any  more. 

We  were  trying  to  accommodate  the 
other  side,  to  the  degree  that  they  seemed 
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to  be  trying  to  accommodate  us.  We  are 
willing  to  cooperate.  But  at  a  time  when 
a  motion  to  table  has  failed,  and  it  is 
pretty  obvious  the  amendment  would  be 
agreed  to,  and  it  is  not  subject  to  amend- 
ment, if  you  are  unwilling  to  go  to  a 
vote  under  those  circimistances,  we  want 
to  keep  that  In  mind.  We  will  Just  have  to 
keep  it  in  mind  next  time  they  want  us 
to  enter  into  a  unanimous-consent  agree- 
ment. 

Mr.  MONDALE.  Mr.  President,  no  one 
here  is  trying  to  delay  matters.  In  good 
faith,  we  thought  there  might  be  the 
possibility  of  some  compromise,  and  in 
good  faith  we  called  for  a  quorum  call, 
and  it  has  only  been  in  progress  2  or  3 
minutes. 

Mr.  LONG.  I  hope  we  can  vote  on  the 
amendment.    . 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  bin  and  an  amendment 
I  am  about  to  offer  it,  Mr.  Carl  Coan  of 
the  Housing  Subcommittee  staff  be  ac- 
corded the.prlvllege  of  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Hammond 
of  Senator  Buckley's  staff  be  accorded 
the  privilege  of  the  floor.     

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
malEe  the  same  request  in  behalf  of  Bill 
Coates  of  my  staff.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  to  offer  my  amend- 
ment on  residential  construction,  which 
is  pending  at  the  desk,  at  a  later  time, 
provided  the  pending  amendments  by 
Senator  Mchtdalk  and  Senator  Brock  are 
not  displaced.  

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Senators  will  kindly 
come  to  order. 

The  rollcall  was  resxmaed. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  (ordered. 


EXTENSION   OF  TIME   FOR  FILING 
COMMITTEE  REPORT 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  have  imtU  6  o'dock  to- 
morrow evening  to  file  the  report  on  the 
Interior  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  10612)  to 
reform  the  tax  laws  of  the  United  States. 


Mr.  MONDALE.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MONDALE.  Do  I  have  the  right, 
under  the  niles,  to  withdraw  my  amend- 
ment? 

Mr.  ALLEN.  The  yeas  and  nays  have 
been  requested.  

The  PRESIDING  OFFICER.  Since 
there  has  been  no  affirmative  action  on 
the  Senator's  amendment,  and  the  yeas 
and  nays  have  not  been  ordered,  the 
Senator  does  have  a  right  to  withdraw  it. 

Mr.  BROCK.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Minnesota  yield  for  that 
purpose? 

Mr.  MONDALE.  No;  I  do  not.  Mr. 
President,  I  withdraw  my  amendmoit. 

Mr.  BROCK.  Mr.  President,  I  make  a 
point  of  order. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP  AUSITDMXNT  MO.    96 

Mr.  MONDALE.  Mr.  President,  I  send 
a  substitute  amendment  to  the  desk,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with,  and 
I  wlU  describe  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MoNDALZ's  amendment  is  as  fol- 
lows: 

In  Ueu  of  the  text  Intended  to  be  Inserted 
by  the  committee  amendment  to  Title  m. 
Insert  the  following: 

TITLE   UI— MINIMUM  TAX   AND 
MAXIMUM  TAX 

"Sxc.  801.  Mnmnnc  Tax  ros  iNsiviDxrAiA. 

(a)  In  General. — Part  VI  of  subchapter  A 
of  chapter  1   (relating  to  minimum  tax  for 
tax  preferences)  is  amended  by  Inserting  be- 
fore section  56  the  following  new  section: 
"Sec.  66.  Mimqcum  Tax  ros  Individuals. 

"(a)  Imposition  of  Tax. — In  the  case  of  a 
taxpayer,  other  than  a  corporation  which  Is 
not  an  electing  small  business  corporation 
(as  defined  In  section  1371(b) )  or  a  personal 
holding  company  (as  defined  In  section  542) , 
In  addition  to  the  other  taxes  imposed  by 
this  chapter,  there  is  hereby  Imposed  for  each 
taxable  year,  with  respect  to  the  Income  of 
such  taxpayer,  a  tax  equal  to  IS  percent  of 
the  amoxint  (If  any)  by  which — 

"  ( 1 )  the  sum  of  the  Items  of  tax  preference, 
exceeds 

"(2)  the  exemption  provided  by  subsection 
(c). 

"(b)  Deferral  of  Tax  Liabilitt  in  Case  of 
CxBTAiN  Net  Operatinq  Losses. — 

"(1)  In  general. — ^If  for  any  taxable  year 
a  person — 

"(A)  has  a  net  operating  loss  any  portion 
of  which  (imder  section  172)  remains  as  a 
net  operating  loss  carryover  to  a  succeeding 
taxable  year,  and 

"(B)  has  items  of  tax  preference  In  excess 
of  the  exemption  provided  by  subsection  (c) , 
then  an  amount  equal  to  the  lesser  of  the  tax 
imposed  by  subsection  (a)  or  16  percent  of 
the  amount  of  the  net  operating  loss  carry- 
over described  In  subparagraph  (A)  shall  be 
treated  as  tax  liability,  not  Imposed  for  the 
taxable  year,  but  as  Imptosed  for  the  succeed- 
ing taxable  year  or  years  pursuant  to  para- 
graph (2). 

"(2)  Year  of  liabiutt. — ^In  any  taxable 
year  In  which  any  portion  of  the  net  op- 
erating loss  carryover  attributable  to  the  ex- 
cess described  In  paragr^h  (1)(B)  reduces 
taxable  Income,  the  amount  of  tax  liability 
described  In  paragraph  (1)  shall  be  treated 


as  tax  liability  imposed  in  such  taxable  year 
In  an  amount  equal  to  16  percent  ot  avA 
reduction. 

"(3)  Priobitt  of  application. — ^Por  pur- 
poses of  paragraph  (2) ,  If  any  portion  of  the 
net  operating  loss  carryover  described  in 
paragraph  (1)  (A)  Is  not  attributable  to  the 
excess  described  In  paragraph  (1)(B),  such 
portion  shall  be  considered  as  being  applied 
In  reducing  taxable  income  before  such 
other  portion. 

"(C)  Exemption. — Except  as  provided  in 
section  68(a) ,  the  exemption  provided  by  this 
subsection  shall  be  $10,000. 

(b)  Amendments  op  Section  66. — Section 
66  (relating  to  the  Imposition  of  the  mini- 
mum tax)   Is  amended — 

(1)  by  striking  out  the  beading  and  Insert- 
ing m  lieu  thereof  the  following: 

"Sec.  56.  Minimum  Tax  for  Corporations.". 

(2)  by  striking  out  "person"  In  subsections 
(a)  and  (b)  (1)  and  inserting  In  lieu  thereof 
"corporation  which  Is  not  an  electing  small 
business  corporation  (as  defined  in  section 
1371(b))  or  a  personal  holding  company 
(as  defined  in  section  642)", 

(3)  by  striking  out  clauses  (11),  (v).  (vl), 
and  (vli)   of  subsection   (a)(2)(A), 

(4)  by  redesignating  clauses  (111)  and  (Iv) 
of  subsection  (a)  (2)  (A)  as  clauses  (11)  and 
(ill),  and  by  striking  out  the  comma  at  the 
end  of  clause  (111)  (as  ao  redesignated)  and 
Inserting  In  lieu  thereof  ";  and", 

(6)  by  striking  out  subparagraphs  (B), 
(E),   (F),  and   (G)    of  subsection   (c)(1), 

(6)  by  redesignating  subparagraph  (C)  of 
subsection  (c)(1)  as  subparagraph  (B)  and 
Inserting  "and"  at  the  end  thereof,  and 

(7)  by  redesignating  subparsigraph  (D)  of 
subsection  (c)(1)  as  subparagraph  (C),  and 
Inserting  "exceed"  at  the  end  thereof. 

(c)  Amendments  of  Section  57. — 
(1)   Additional  preference  items. — 

(A)  Section  57(a)  (relating  to  Items  of  tax 
preference)  is  amended  by  striking  out  the 
matter  after  paragraph  ( 10)  and  Inserting  in 
lieu  thereof  the  following: 

"(11)  Excess  itemized  deductions. — An 
amount  equal  to  the  excess  Itemized  deduc- 
tions for  the  taxable  year  (as  determined 
under  subsection  (d) ) . 

"(12)  Construction  period  interest. — 
With  respect  to  each  item  of  real  property 
which  is  or  will  be  either  property  described 
in  section  1221(1)  or  property  held  for  rental 
end  which  Is  not  section  1245  property  (as 
defined  In  section  1245(a)(3)),  the  amount 
of  all  Interest  paid  or  accrued  on  Indebted- 
ness Incurred  or  continued  to  acquire,  con- 
struct, or  carry  real  property,  to  the  extent 
such  interest  Is  attributable  to  the  construc- 
tion period  for  such  property  and  is  allowed 
as  a  deduction  under  this  chapter  for  the 
taxable  year.  For  pvirposes  of  this  Tpar&gnfih, 
the  terms — 

"(A)  'construction  period'  means  the  pe- 
riod beginning  on  the  date  on  which  con- 
struction begins  and  ending  on  the  date  on 
which  the  Item  of  property  is  ready  to  be 
placed  In  service  or  Is  ready  to  be  held  for 
sale,  and 

"(B)  'construct'  includes  reconstruct  and 
erect. 

"(18)  Intangiblx  DRILLING  COSTS. — With  re- 
spect  to  all  interests  of  the  taxpayer  in  oil 
and  gas  wells,  the  excess  of — 

"(A)  the  excess  of  the  intangible  drilliag 
and  development  costs  described  In  section 
263(c)  paid  or  lnc\u:red  in  connection  with 
oil  and  gas  wells  (other  than  costs  incurred 
in  drilling  a  nonproductive  well)  allowable 
under  this  chapter  for  the  taxable  year  over 
the  amount  which  would  have  been  allow- 
able tar  the  taxable  year  if  such  costs  bad 
been  capitalized  and  straight  line  recovery 
of  intangibles  (as  defined  in  subsection  (e)) 
had  been  used  with  respect  to  such  costs, 
over 

"(B)  the  aggregate  amount  of  net  inooma 
received  or  accrued  by  the  taxpayer  durlag 
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fttch  taxable  year  attrlbutaUe  to  such  in- 
terests. For  purposes  of  this  subparagraph, 
the  term  'net  income'  means  the  axceas  of 
the  aggregate  amount  of  groes  Ineome  trom 
oU  and  gas  pn^rttes  over  the  sum  of — 

"(i)  the  amount  of  any  deductions  (other 
than  the  amount  ct  any  exoeas  intangible 
dillllng  and  development  costs,  as  deter- 
mined under  siU^sragrapfa  (A),  alloiNible 
for  such  taxable  year)  allocable  to  such 
properties,  and 

"(11)  the  amount  of  taxaa  tinpowed  under 
this  section  (determined  without  regard  to 
this  part)  allocable  to  such  properties. 
Paragraphs  (1),  (8).  (4),  (11),  (12),  aod 
(13)  shall  not  apply  to  a  corporation  other 
than  an  electing  small  btixiness  ccKporatiaD 
(as  defined  in  section  1871<b) )  and  a  per- 
sonal holding  company  <a«  defined  In  sec- 
tion 542).  Paragraph  (4)  and  (10)  shaU  not 
apply  to  taxpayers  other  than  such  corpora* 
tlohs.  Paragraph  (12)  ShaU  not  apply  to  any 
amount  of  interest  paid  or  accrued  before 
January  1,  1982,  on  Indebtedness  Incurred 
or  continued  to  tusquire,  construct,  <ur  <iairy 
real  property  described  in  section  1380(a) 
(1)(C).". 

(B)  Section  87(a)  (8)  (resting  to  aboeler- 
ated  depreciation  on  personal  property  sub- 
ject to  a  net  lease) ,  is  amended — 

(1)  by  sMklng  out  "net"  tn  the  cq>tlon 
tttereof,  and 

(U)  by  striking  out  "net"  in  the  Uxt 
thereof. 

(2)  Excess  itxmizxd  oxoucrioirs  mcriNXD. — 
Section  57  is  amended  by  adding  at- the  end 
thereof  the  following  new  subsection: 

"(d)  Excess  Itkmqzd  Dxductiohs. — ^Por 
purposes  of  paragraph  (11)  of  subsection  (a), 
the  amoimt  of  the  excess  itemized  deductions 
for  any  taxable  year  Is  the  amount  by  n^ch 
the  sum  of  the  deductions  for  the  taxable 
ytar  other  than — '  .i 

"(1)  deductions  allowable  In  krriTi&g  at 
adjusted  gross  Income, 

"(2)  the  standard  deduction  {n«>vkled  by 
section  141,  ;       .. 

"(3)  the' deOricticHi  for  personal  •mxiptidiu 
provided  by  section  161, 

"  (4)  the  deduction  provided  by  sectton  218, 

"(6)  the  deduction  for  casualty  losses  de- 
scribed ih  section  165(c)  (3) ,  and 

"(6)  the  dedQctlon  for  interest  which  U 
excess  investment  Interest  (as  defl&ed  in 
subsection  (b))  to  the  extent  that  such  in- 
terest is  not  tOdluded  as  «  deduction  under 
piragraph  (1),  •    li    ■:    )  ■     ■     ■    ^i-i.-.', 

exceeds  60  percent  (but  does  not  ^fieed  ioib 
percent)  of  the  taxpayer's  adjusted  gross  in- 
come for  the  taxable  year.  In  the  case  of  a 
trust,  any  deduction  allowed  or  allowable  un- 
der section  841  (d),  641  (e).  641(f).  6JJl(a). 
or  681(a)  for  such  taxalble  year  and  diaj 
deduction  aUowed  Or  allowable  under  tWs 
chapter  for  costs  naid  ot  Inciirred  In  connec- 
tion with  tt;i^  afioi^ilBtratlotL  of  sucti  trust 
for  such  taxable  year  stxail,  for  purpdees  of 
paragraph  (l).\be  treated  as  a  deductioti 
allowable  in'  anftvlbg  .at  adjusted  grdaa 
income.".  *        '     • 

(8)  Straioht  iiNx  ueqvsHT  of  nrr^eiBUcs 
"■riNED. — Section  67  is  amended  by  .addiog 
at  the  end  thereof  the  following  new  sub- 
section: ■ 

"(e)  Straight  hart  Rxcovzrt  or  Ixiat(&- 
BLis  DciNXD. — ^For  piirposes  of  paragrasb. 
(13)  of  subsection  (a)— 

'(1)  In  oinx*al. — ^The  term  'straight  linis 
recovery  of  Intanglblte'.  when  xised  with  re- 
Bpect  to  intangible  drilling  and  developmant 
ooBts  for  any  well,  meaiia  (except  in  the  case 
<rf  an  election  ,xuider  paragx^h  (i*^ )  ratable 
Amortization  of  such  costs  over  the  UO- 
month  period  beginning  with  the  month  In 
"Web  production  from  sucSh  well  b^Ihsl 

"(2)  Election.— If  the  taxpayer  elacts.  at 
such  time  and  In  such  manner  as  the  Secre- 
*«7  may  by  regulations  prescribe,  with  re- 
spect to  the  intangible  drilling  And  develop- 
ment costs  for  any  well,  the  term  'straii^t 


line  recovery  at  IntangiUfla'  aoeans  any 
method  which,  would  be  panaMsd  for  pur- 
poMB  o(  detarmlntng  ooaf  d«ptoaou  with  re- 
spect to  such  weU  ttoA'iHhUh  Is  srieetad  by 
ttie  .tatpsTer  for  purposes  of  laobseotion 
(aXW.". 

(4)  B^ccxss  mvMTMSirr  araaMsr  nr  cask 
of  LiMnsB  PABTNn.— Section  07(b)  (reiaiUng 
to  excess  intestaient  InAerest)  ia  amended  by 
adding  at  ttia  «hd  thereof  the  followtng  new 
paragn^r  <,      •       ?  i  • 

"(4)  Spbcxal  bulb  fob  mtiMD  fiiumrB. — 
For  pnarpe«es'«r  paragraph  (17,  tn  the  ease 
of  ■  any  taxpayer  who  Is  a  partner  in  any 
limited  partnership,  as  defined  by  regulB- 
tlons  prescribed   t^  the  Secre^tary — 

"  ( A)  the  excess  Investhient  Interest  attrib- 
utable to  such  taxpayer  for  any  taxable  year 
with  respect  to  all  soch  ^artnerab^M  is  the 
aggi«gate  amount  of  losses  of  an  such  part- 
nershlps  allocated  to  such  taxpayer  to  the 
extent  such  losses  are'attrlbtttabto  to  Inveat- 
ment  interest  expc^user  -inetirred  by  such 
partnewslitps,  and 

"(B)  the  neft  Investment  income  attrib- 
utable to  such  ts^ayer  for  any  taxable  year 
wWh  respect  to  all  sueh  partnersh^  i^  the 
aggregate  amount  pf  pain  of  all  tnzeh  nart- 
nerahlpe  allocated  to  such'  tupaVw.';  '- 
The  preceding  sentence  shaU  not  apply  to 
any  amount  of  Interest  paid  or  accrued  on 
Indebtwiness  incurred  or  continued  to  ac- 
quire, construct,  or  carry  real  piapwty  de- 
scribed In  section.  1260(a)  (i)(C),  but  only 
If  Cdi^Btructloa  of  such!  pcoperty  bejgan  before 
JinTiary  l,  1976  aiut  secycm^.r63(d).  as  in 
existence  on  December  Sr,  IflTO,  did  iiot  ipply 
to^sijch  Interest.    ' 

C5)    ,X»Ai^mpNAL,jUJLJt  Jjoa   LOW.^i^^ 

HousiNe.— Pbr  puiposes,..^  paEagraph  (8) 
(D),  the  term  'investment  Interest, expense' 
does  not  Inblude  any  amount  ot  Interest  paid 
dr  accrued  on  Indebtedness  Incuired  or  con- 
tinued with  respeict  to  property  described  in 
section  13^(a)(l)(C)  which  was  acquired 
or  .instructed  pursuant  to  a  written  con- 
tract for  the  acquisition,  construtJHozt.  or 
financing  of  such  property',  which  was,  on  or 
befoj^e  December  31,  1981.  blodlng  on  tiie 
taxpayer,      .      .  _ 

"(6)  CqjrkctVcTiov  PBuop  nnauoQ:  sx«' 
c;.upED.— Se{:tion  57(bj  (3)  (A)  ii(  amaiuW  by 
addlhg  at  the  end  thereof  ttui  ft^wtng  new 
sentence:  "For  purposes  dt  this  subpaca- 
gr^h.  fljft  .t^nxi  InviBstinent  txpexiatf  «><%ti 
not  Include  any , deduction  altbirable  t(x  in- 
terest under  tbli  chiH>ter  wjjfo^'  la' included 
as  an  item  of  tax  preferen^  under  nai»- 
graph  (13)  of  subsect^Um  (a)." 

.(d)  AMUpvjENTs  or  Sbctxon  68.T-Sectioa 
68  (reiatiiig  to  rules  for  application  of  part) 
is  amended —  _ .     •  ^ 

,   (1)  by  striking  out  subseolikm  (aV  anil  In- 
serttng'ln  lieu  thereof  the  foUowhig: 

"(a)  UTabbtbt)  DiMvibuALB  Ftldto  Szpabatx 
RftTLFmM&.-^-^f  the  base  of  a  maifled  indtvld- 
iW  yhH  files  a  seiwrate  return  for  the  tax^ 
a01©f^«ar,  section  85^c)  shall  be  applied  by 
subrtltuting  $6,000  for  flO.OOO  tech  place  it 
appeMB.",  * 

(2)  1>y  striking  out  para^ph  <2)  of  sub- 
section (c)  ana  iiiserttog  in  lieu  thereof  the 
faOawtne^.  ''"'  ^'"'■''  "- 

"(S)  "aectldn  66  fc)  shall  be  appUed  by  sub- 
stituting for  $10,000  each  place'  it  appears 
the  amount  which  bears  the  same  ratio  to 
$10,000  as  the  portion  of  the  sum  of  the  items 
of  tax  preltorsnce  allocated  to  the  estate  or 
trust  under  paragraph  (1)  bears  to  such 
sum.", 

(8)  by  striking  out  "Pot  p/urposes  of  sec- 
tion 06"  each  place  it  spears  in  subsection 
(g)  aatt  Inserting  in  Ueu  thereof  "Ftor  pur- 
poses of  this  part",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  RiGuuiTiON  To  liJcLui)E  Tax  BxNXFrr 
Rule. — ^The  Secretary  shall  prescribe  regula- 
tions under  which  Items  of  tax  preference 
shall  be  adjusted  where  the  tax  treatment 


giving  rlae  to  such  itetos  4oes  not  result  In 
the  reduction  of  the  taxpatyer's  tax  undar  this 
subtitle  for  any  taxable  yaar." 
(e)  CoNFOBMUfO  AiHemnatrm. — 

(1)  Paragraph  (6)  of  section  5(a)  (relmt- 
Ing  to  cross  references  relating  to  tax  on  in- 
dlvtduals)  is  amended  to  read  as  foUowa; 

"(6)  For  minimum, tax  for  indtvlduala.  see 
section  66.". 

(2)  Paragr^h  (3)  of  section  4«(a>  (de- 
fining liability  for  tax)  is  amended  bf  strik- 
ing out  "section  56"  and  Ineerting  In  lieu 
thereof  "section  66  or  66". 

(3)  Paragraph  (3)  of  secUon  50A(a)  (de- 
fining liability  for  tax)  Is  amended  by  strik- 
ing out  "section  661"  and  Inserting  m  lien 
thereof  "section  66  or  66". 

(4)  Subeection  (d)  of  section  443  (ivlat- 
Ing  to  adjustment  Is  exclusion  for  comput- 
ing mlniminn  tax  for  tax  preferences)  Is 
amended  by  striking  out  "the  $30,000  amount 
specified  in  section  56  (relating  to  minimum 
tax  for  tax  preferences),  modified  as  pro- 
vided by  section  58."  and  inserting  in  lieu 
thereof  "the  $10,000  amoimt  specified  in  sec- 
tion 55  (relating  to  minitimm  tax  for  indi- 
viduals) .  modified  as  provided  by  section  58. 
or  the  $30,000  amount  specified  in  section  50 
(relating  to  minimum  tax  for  corporation.) ". 

(5)  Subsection  (d)  of  section  511  (relat- 
ing to  tax  preferences)  Is  amended  by  strik- 
ing out  "section  56"  and  inserting  tn  lieu 
thereof  "section  55  or  56". 

(6)  Subsection  (a)  of  section  901  (relat-* 
ing  to  allowance  of  credit  of  taxes  of  foreign 
countries  and  of  possessions  of  the  United 
States)  Is  amended  by  striking  out  "section 
Oft"  and  inserting  m  Ueu  thereof  "section  55 
or  66". 

(7)  Paragraph  (1)  of  section  6015(c)  (de- 
fining estimate  tax)  is  amended  by  strik- 
ing out  "section  56"  and  inserting  tn  Hen 
thereof  "section  66  or  56". 

(8)  Paragraph  (1)  of  saoClaia  8064(f)  (n- 
lattng  to  t»x  computed  after  appllcattoos  of 
crsdltB  against  tax)  Is  amended  by  striking 
out  "sec^oo  66"  »nd  inserting  in  Ueu  tbareof 
"sectl&ft  66  or  6(r. 

(6>  Section  68e3(b)(9)(A)  (rclattag  to 
qoatlfied  tndMdual  Inooma  taaas)  Is 
amended  by  striking  oat  "sectton  60"  and 
Inserting  in  lieu  thereof  "section  60". 

(f)  TERMiNATioir  or  Lqcjtatiok  OV  III- 
TXBXST  ON  iwnncxifT  iNOBBiaunnse. — 

(1)    APPUCAXKm  or  BKTtOK  lS3(d). — SSO^ 

tion  16S(d)  (rtiating  to  UmltatlaD  on  in- 
terest on  investment  Indebtednasi)  shAD 
not  apply  to  interest  (other  than  Intavast 
described  In  the  last  sentence  ot  section  67 
(a)  and  in  section  68(b)(0))  paid  or  ■•- 
crued  In  taxable  years  after  Deoembar  81, 

(3)  CUbbtovk  or  saauowBt  umaatwiKT 
iHTBusx^— Notwithstanding  the  prorislons  of 
pwaesraph  (1) .  a  tajpayer  may  deduct  In  any 
taxable  year  any  amount  of  InTestmant  in- 
terest disaUowed  tinder  section  168(d)(1) 
only  If  such  interast  is  aUowalde  as  a  deduc- 
tion for  such  7«ar  under  section  16S(d)  (3). 

(gf  >cudac;iu,  Asoannaarr.— The  table  of 
sections  tat  part  Vl  of  subchapter  A  of  chap- 
ter 1  is  amended  by  striking  out  the  ttem 
rdatlhg  to  section  06  and  Inserting  in  Ueu 
thereof  the  foUowing: 

"Sec.  66.  Minimum  tax  f or  ihdivlduala 
"Sec.  66.  Minimum  tax  for  oorporatlons. 

(h)  KmcRTB  Daxb/— 

(1)  Iir  BirnwAr. — The  amandmsnts  made 
by  this  saotioQ  shall  apply  with  respect  to 
items  of  tax  praferances  (as  defined  in  sae- 
tion  67(a)  of  the  Internal  Bevanue  Cbde  of 
1964)  for  taxable  years  beginning  after  De- 
CCmhor  81,  1976. 

(3)  Tax  cttKTonB^— In  «be  caaa  of  a  tas- 
payer  othsr  than  a  corporation  which  is  not 
an  aleeting  small  business  corporation  (m 
defined  in  section  1871(b))  or  a  pecsonal 
holding  oompany  (as  defined  In  section 
642) ,  the  amount  of  any  tax  carryover  uz^der 
section  56(c)  of  the  Internal  Bevenue  Coda 
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of  1964  from  A  tMcaU*  y«Mr  baginnlnc  btfore 
Jamuurr  1.  1077.  •ball  not  b*  aUowmI  m  a 
tu  carrTOTw  far  any  tuable  5«ar  bogtn- 
nlng  aft«r  DaoemlMr  81. 1975. 
Sac.  802.  MAZxmnc  tax  roB  ammoTjuM, 

(a)  Ijr  OsitaAL.— Sactlon  1348  (relating  to 
50-p«roent  mailmntn  rata  on  earned  Income) 
U  amended  to  read  as  foUowa: 

Mr.  MONDALE.  Mr.  President,  after 
talking  with  many  Senators  this  eve- 
ning, it  has  become  clear  there  Is  more 
resistance  to  the  minimum  tax  as  ap- 
plied to  corporations  than  to  individuals. 
Originally  we  had  planned  to  offer  them 
separately,  and  it  seems  to  me  to  make 
sense  to  have  a  clean  vote  on  each.  But 
the  argument  has  been  that  savings  and 
loan  associations,  financial  institutions, 
the  timber  indusU^.  and  others  would  oe 
hit  harder  than  would  be  appropriate 
under  the  provisions  of  the  corporate 
part  of  the  mlnimiun  tax  that  I  have 
proposed. 

I  think  that  is  wrong,  but  in  any  event, 
there  seems  to  be  a  strong  feeling  to  that 
effect. 

Therefore.  I  offer  this  sunendment, 
which  simply  incorporates  the  individual 
minimum  tax  and  denies  the  deductibil- 
ity of  taxes  paid  on  taxable  income,  and 
Z  would  hope  that  would  be  acc^table. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  aufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 

X7P   ASnifDICZMT  MO.,  fT       '    >, 

Mr.  ALLEN.  Mr.  Presidoit,  I  offer  as 
a  substitute  for  this  amendment  the 
Mondale  substitute  as  amended  by  the 
amendment  which  I  sought  to  offer.- 

The  PRESIDING  OEPICER.  Will  the 
Senator  kindly  send  that  amendment  to 
the  desk? 

Mr.  ALLEN.  It  is  up  there.  If  it  is 
withdrawn,  I  will  use  it.  And  I  modify 
the  amendment  to  include  the  amend- 
ment that  I  offered,  and  that  failed  to 
be  tabled. 

Mr.  Allxh's  amendment  Is  as  follows: 

On  tbe  last  line  of  page  1,  strike  out 
"$10,000."  and  Insert  in  lieu  tbereof  the 
following: 

"$10,000,  or  the  UabUity  for  tax  for  the 
taxable  year,  whichever  Is  the  greater." 

In  lieu  of  the  language  proposed  to  be 
inserted  by  the  Committee  amendment,  ln-< 
sert  the  foUowlng: 

SOMUltlC  TAX   AMO   MAXHTDIC  TAX 

Sec.  301.  Minucuu  Tax  roa  IifoivmuALS. — 
(a)  In  OsmcBAi..  Bart  VI  of  sv^bchapter  A 

of  chapter  1  (relating  to  minimi^m  tax^  for 

tax  preferences)  is  amended: 

(a)  By  amending  section  e6(a)  to  read  as 
follows: 

"(a)  GxMEBAL  RuLx. — ^In  addition  to  the 
aVtuu  taxes  imposed  by  this  chapter,  there 
Is  hereby  imposed  for  each  taxable  year, 
with  respect  to  the  income  of  every  person, 
a  tax  eqtial  to  16  percent  of  the  amount  by 
which  the  svaa  of  the  items  of  tax  prefer- 
ence exceed  $10,000.".  > 

(b)  COITTOBMINO  CBAMdxS. — 

<1)  Section  66(b)  of  mxHi  Code  (relating 
to  deferral  of  tax  UabUity  in  case  of  dertain 
net  (q>erattng  losses)  is  amended — 

(A)  by  striking  out  "$30,000"  in  paragraph 
(1)(B)  and  Inserting  in  Ueu  thereof 
"$10,080",  and 

(B)  by  striking  out  "IQ  percent"  in  para- 
graphs (1)  and  (3)  and  inserting  in  Ueu 
thereof  "15  percent". 


(3)  Section  6«(c)  (lelattng  tO'tax-casf» 
overs)  is  irepMded.  ;'-'  .  :r  '  •■ri.i'jr 

(c)  Adsriowai.  Tax  FsBmtnfCSt^ImMr-fi 
(1)  AsDmoMAt.  PBErasKircBmMs.—       ^ 

(A)  Seotlon  57(ahv(reUtlng  ^to>  UNtmBOf 
tax  preference)  Is  amended  by  stilktBg  out 
the  oiatter  following  paragraidi  (10)  and 
inserUng  iu  Ueu  thereof  Ute  foUowlng:  j  - 

'"(11)  Sxcxas  rrsMizED  vmocnoixa^r—f^n 
amount  eQual  to  the  excess  itemized  Reduc- 
tions t(x  the  taxable  year  (aa  detevsnlned 
under  subseotlon   (d)).         >   t,  r  j.    ? 

"(12)       CONSTBUCnON      PBBIOD     ZMTXaiST. — 

With  respect  to  each  item  of  real  property 
which  Is  or  will  be  either  property  described 
in  section  1221(1)  or  property  held  for  rent- 
al and  which  Is  not  section  1245  property 
(as  defined  in  section  1246(a)  (3>),  the 
amount  of  all  Interest  paid  or  accrued  on  in- 
debtedness incurred  or  continued  to  acquire. 
construct,  or  carry  real  property,  to  the  ex- 
tent such  Interest  Is  attributable  to  the  con- 
struction period  for  such  property  and  is 
allowed  as  a  deductioii  under  this  chapter 
for  the  taxable  year.  For  purposes  of  this 
F>aragraph,  the  terms — 

"(A)  'construction  period'  means  the  pe- 
riod beginning  on  the  date  on  which  con- 
struction begins  and  ending  on  the  dae  on 
which  the  item  of  property  is  ready  to  be 
placed  in  service  or  is  rea(fy  to  be  held  for 
sale,  and 

"(B)  'construct'  includes  reconstruct  and 
erect. 

"(18)  Intakcobuc  drilling  cost. — With  re- 
spect to  all  interests  o%  the  taxpayer  in  oil 
and  gas  wells,  the  excess  of — 

"(A)  the  excess  of  the  intangible  drilling 
and  development  costs  described  in  section 
263 (c)  paid  or  Inctirred  in  connection  with 
oil  and  gas  wens  (other  than  cofta  incurred 
In  drilling  a  honproductive  well)  allowable 
under  this  chapter  for  the  taxable  year  ovef 
the  amount  which  would  have  boon  aOoir- 
able  for  the  taxable  year  if  such  costs  bad 
been  capitalized  and  straight  line  reoovmy 
of  intangibles  (as  defined  in  subsection  (e) ) 
had  been  used  with  respect  to  such  coet^ 
over 

"(B)  the  aggregate  amount  of  net  liibome 
received  or  accrued  by  the  taxpayer  during 
such  taxable  year  attributable  to  such  in- 
terests. For  piirpoees  of  this  8ubparagn^>h, 
the  term  'net  Income'  means  the  excees  of 
the  aggregate  amount  of  gross  Income  from 
oil  and  gas  properties  over  tl^e  suxh  of — . 

"(1)  the  amount  of  any  deductions  (other 
than  the  amount  of  any  excess  Intangible, 
drilling  and  development  costs,  as  deter- 
mined under  subpart^aph  (A) ,  alioi^le 
for  such  taxable  year)  allocable  to  such  j^p- 
erties,  and 

"(11)  the  amount  of  taxes  imposed  under 
this  section  (determined  without  regard  to 
this  part)  allodable  to  such  {tcppco^tles. 
Paragraphs  (1),  (3),  and  (11)  shall  npt  ap- 
ply to  a  corporation  other  than  an  vleptloft 
smaU  business  corporation  (as  defined  in 
section  1371  (b) )  and  a  persooal  holding  oom- 
pany  (as  defined  in  section  642).  Paragraph 
(12)  shaU  not  apply  to  any  amountiof  In- 
terest paid  or  accrued  before  .January  1, 
1982,  on  Indebtedness  incurred  or  coatlAMed 
to  acquire,  construct,  or  carry  real  property 
described  in  section  1260(a)  (1)  (O)." 

(B)  Section  67(a)(3)  (renting  to  accel- 
erated depreciation  on  personal  property 
subject  to  a  net  lease).  Is  amended-r^ 

(1)  by  striking  out  "net"  in  the  caption 
thereof,  and 

(11)  by  striking  out  "net"  in.  the  text  theife- 

of.  -     ■   .:-,.\, 

(2)  Excess  itemized  oxotrcrxONs  OE^r|i>vTr 
Sectlon  67  Is  amendedby  adding  at  the  end 
thereof  the  foUowlng  new  subsection:    ... 

"(d)  Excess  Itsmizid  Debuutiows. — For 
purposes  of  paragraph  (11)  of  subsection 
(a),  the  amount  of  the  excess  Itemized  de- 
ductions for  any  taxable  year  Is  the  amount 
by  which  such  stun  of  the  deducblons  for 
the  taxable  year  other  than — 


-  **(!)    deductions  allowable  In 'arriyin|^jn 
adjusted  gross  Income,  ^^^^>} 

"(2)  the  standard  deduotlbn  >pro«1d«i.ai 
section  141,  -  I ;'  -,,} 

"(3)  the  deduction  for  persoaial  nftini 
tioni  provided  by  seotion  181,  ■     >  -r 

■:<."' (4)  the  deduction  provided  by  seottoa 
818.;.  .■/i;.-., 

.'"(6)  'the  deduction  for  casualty  losses  ds* 
scribed  In  section  165(oX(3^,  and 

"(6)  the  deduction  for  Interest  whleft  M 
excess  investnieQt  interest  (as  defined  la 
sabAection  (b) )  to  the  extent  that  such  in- 
terest ia  not  included  as  a  deductioii  unte 
paragraph  (l),r  _^)  (c,  i,  .- <  ..q..,T,^ 
exceeds  60  percent  (but  does  not  exceed  100 
percent)  of  the  taxpayer's  adjusted  gross  in- 
come for  the  taxable  year.  In  the  case  of  a 
trust,  any  deduction  allowed  or  allowable  ua« 
der  section  641(d),  641(c),  641(f),  661(a),  or 
661  (a)  for  such  taxable  year  and  any  deduc- 
tion allowed  or  allovrable  under  this  ehaptor 
for  costs  paid  or  Incurred  in  connection  with 
the  administration  of  such  trust  for  sooti 
taxable  year  shaU,  for  purposes  of  paragrapii 
(1),  be  treated  as  a  deduction  allowable  in 
arriving  at  adjusted  groas  income." 

(8)  Dedvctiohb  oefxbxxo  uitqxb  lal  not  to 

BE  TBEATBD  as  items  Or  TAX  PRETERENCE. — SSC- 

tlon  57  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subseotlon: 

"(e)  Deductions  Deterred  Under  LAL  Not 
To  Be  Treated  as  Items  or  Tax  PrxferencXj— 
The  amount  of  any  item  of  tax  preference 
taken  into  account  iat  purposes  of  sectioa 
66  for  any,  taxable  year  shaU  be  reduced  by 
the  amount  of  any  portion  of  such  item 
which  constitutes  a  deduction  which  for 
such  taxable  year  or  any  prior  taxable  year 
was  placed  in  a  deferred  deduction  account 
under  section  466(b)." 

(4)   Straight  line  beoovzbt  or  nrrAHot- 

BLXB     OXriNXD. — SSCtiOU     67     is     »tTij>«|^fH    ^ 

adding  at  the  end  thereof  the  following  new 
subsection. 

"(f)  Stbaight  IjINx  Rxcovxbt  or  Ihtaito- 
BL-M  Defined. — For  piupoees  of  paraga^b 
(18)  of  auboectlon  (a)  and  for  puipoai  ef 
aeotlon  4a8(e)  (rdatlng  to  aocalcratod  de- 
ductions in  the  caae  of  LAL  oU  and  gaa  prop- 
erty). :    , 

"(1)  IH  OBHSAZ..— The  term  'straight  Use 
recovery  of  Intangiblea'.  Wbaa  «s6d  with  r>- 
spect  to  Intangible  drilling  and  devetopment 
costs  for  any  well,  meana  (except  In  tbe  om» 
of  an  election  under  paragrapii  (8) )  ratal* 
amortizatioa  of  such  oosta  over  the  UO* 
numth  picrtad  beglnntitg  with  the  month  ia 
which  .j^roQuction  from  such  mil  begins. . 

",(2)  Elxction.— If  the  taxpayer  electa,  at 
such  time  and  in  such  manner  aa  Oie  Sec- 
retary may  by  regulatlona  prascrlb*,  wttti 
respect  to  the  Intangible  drilling  and  dard- 
opment  co^  for  any  well,  the  term  'straight 
line  recovery  of  Intangibles'  mnani  aa^ 
method  which  would  be  permitted  fdr  puf^ 
poses  of  deterxnlhlng  cost  depletion  wltti  it- 
spect  to  such  w«ll  and  which  Is  selected  to 
tbe  taxpayer  for  pwpoMa  of  siibeecfilon  (a) 
(12)    and  section  468(e) ." 

(6)  Excns  nrvxsrMXHT  orrzaxsT  oi  cui  or 
LnoTxp  PARTNCR.— Section  S7(b)  (rrtattngto 
excess  investment  intereat),  is  amended  by 
adding  at  the  end  thereof  the  folloiwlng  pew 
PWraphs: 

"(4)  Spkcial  Rmjt  rok  umrid  PABxmt.— 
For  purposes  of  paragrapii  (1).  In  tbe  oaai 
q;  any  taxpayer,  who  is  a  p$rtner  in  any 
lUtBtbSd  partnership,  as  Refined  by  togulatloiis 
Hizescnbed  by  the  Secretary — 
^'j^(A)  the  excess  investment  tnterest  attrib- 
utable ,to  such  taxpayer  for  any  taxable  y«ar 
with  ve^^iet  to  an  auch  partnanhlpa  U  tb$ 
aggregate  amount  of  loasee  of  all  such  ptr- 
nerrihlps  allocated  to  auch  taxpayer  to  tbe 
extent  aubh  loeses  are  attributable  to  Invest- 
ment brfcereat  expenses  incurred  by  snob 
partnpnhlps,  and  ... 

"j[B)  the  net  InTeetment  income  aiMbiil^, 
able  such  taxpayer  for  any  taxable  year  vllb 
req>eot  to  all  such  partneifllilps  1b  tbe  eg* 


iwe  2i,  1976 


CON<xR£SSR>NAi:^RB0ORD>^IffiNA11B 


20253 


IBlg«|e  asBOVBt  of  «atn  U.  aU  audi  partaer- 
Ihlps  allocated  to  auch  taxpayer, 
ne  preceding  aaitteiioe  ittall  not  applr  to 
any  amount  of  tatarest  paid  «r  eeegnMa^ 
indebtedness  lactuted  w  ooattntmA  to  §6^ 
qtdre.  oonstniet.  or  earry  ieal  propeity  de- 
scribed m  eeotlon  l360(aMl>(Oyi  buVoitfy  IT 
construction  of  swdi  proj^ty  bekaa  ImOMI 
January  l,  1076,  attd  aeetkm  ie8(d),  m^ 
existence  on  December^Sl,  ld76.  dld^itotdHp^^ 
to  such  interest.  '         .  ■"     .      >     .  • 

"(6)  TRAiraiTioitA&  Hiou  rort  tow  xMbom 
Housnic.— For  purposea  ofj^iniCTaidi  (9)<X^. 
tbe  term  Inveebaent  intana*  ^i^iis^  -does 
not  Include  any  amount  of  interest  paid  at 
scented  on  indebtedness  Incitfrei^  or-t»n- 
tinued  with  respeei  $o  property  tfeBeertbed  In 
iSDtion  1260(ii)(l)(O)  which  Unm  acquht4or 
constructed  pnratiatat  te  a  UrAiibtii' tstM^ct 
for  the  acquisition,  iJoDfet^ctton,  br  f<Tt*ri«)|t»g 
of  such  property,  i«^lefc  'whs  on  or  tMn^ 
December  «l,198r,UEkl^^t'aU  tinies  tl^«^ 
tcr  Mndlng  on  the  taxp^eri"  '^- 

"(8)  CoMeintuonoiT  '»itxbo  ntroxsT  xx- 
CLUDXD.— Section  57 (b)  (2)  (A)  Is  amended  by 
adding  at  the  end  thereof 'tbe-^foUowliig  new 
senteoee:  ftoripurposeaoff  this  sul^Mdrtagnqib, 
the^tetm  'Inveatmeat  »»^ «»■■■■'  BballJMt  in- 
clude any  deductlotti  aUoi>abl>-.<pr  ^Infiaal 
under  this  chapter  whieh  la  Indaded  bb  ah 
Item  of  tax  preferenoe  under  pangr^>l»  (IS) 
of  subsection  (a).'".  .  ...v,  .ili   j  .•• 

(d)  AMBNDMKms  nr-  flTrrmirT  BOj  ;  Oeotton 
ffi  (relating  to  rules  fOr  ^tpUcaMmfaBifMrt) 
Is  amended  by  striking) nut  "$80,000*^ «lNr- 
ever  It  appears  and.lnsertlng  InUeu^eMor 
"tio.000",  «nd  by  strtk^igsut  "•IflOQOQ'.'^  Whcr- 
#irer  it  ^poars  andilasoting  tn  ltoH41i«rieof 
"$5,000".        ^,  •  ,  •  ^>3»T  :i:. 

(e)  CoiQ-o&MiHo  Amxhomxitt.— BuMeotum 
(d)  of  section  448  (coating  to  adJuMmentln 
exclusion  for  coeaputlng  .mlnlnuun:  tax  for 
tax  preferences),  is  amended  by  atrlkliHEi  oilt 
"•30/)00"    and.lnsertUV^Ia    Uen  :1henof 

"$10,0()0".        -■:  -TT    .;j.,M-i  .v..    .u:^' 

s   .(f)  ElTECTlVE  .Dats. —  •       :    -,'c\.\»il     1     .  -.yl 

(1)  In  gbnbbal.— In  the  case  oTa  ttaipii 
other  than  a  corporation.  Itoe  .aMtndnaentB 
made  by  this  eectlon  sk«U  apfdy  wlttxreqieot 
to  Items  of  tax  preferencasj(aaTdeAtietf  m 
section  67(8)  of  the  Internal  Be»eniM  Code 
of  1054)  for  taxable  years  beginaltig  after 
tkevrntet  31,  1976,  and  m  £be;oM»-of  a  oor- 
pwation,  tbe  amendmegta  made  by. tbte seek 
tloa,  ShaU  apply  with  i^espect  to  1$mbb  Mf  tax 
preferences  (as  defined  In  seotlon  VU9l^<.t€ 
the  Internal  Revenue  Code)  for  taxalte  9Wna 
beginning  after  December  81.  Ip76,       '■  it-  -,- 

(2)  Tax  CARRTovza.— Ift jthe  case  of  at«ti> 
payer  other  than  a  corporation,  the  amount 
cf  say  tax  cairyover  under  aectton. 66(c)  of 
W  Internal  Revenue  Code  of  1864  Itom  a 
taxable  ywj  beginning  bctore  January  4, 
1976.  BbaU  not  be  allowed  aa  a  tax  eari'ytwar 
for  any  taxable  year  beginning  after  DaoeOi- 
bw  31. 1975.  and  in  the^ase  of  a  ceaparaitlon 
which  is  not  an  electing  smaU  boalneai  ocov 
poratlon  (as  defined  in  section  1871  -(b))  or 
a  personal  heading  company  (as  defined  in 
section  524).  the  amount  of  any  tax  carry- 
over ,wnder  section  66(o)  of  tbe  Znteraal 
Revenue  Code  of  1064  from  a  taaabie  year 
be^nning  before  July  1,  i»78.  shaU  not  be 
Mtowed  as  a  tax  carryover  for  any  taxable 
year  b^Uu^ag  after  Ji|oe  80,  1878;   :    r  • 

_  (3,)  In  the  case  of  a  ta^ayer  whktb  Is  « 
bank  (»b  defined  in  section  581  of  the  In- 
ternal Revenue  Code  of  1964).  the  amend- 
ments made  by  this  section  apply  only  to 
taxable  years  beginning  after.  December  .31, 

-(4)  ai«?c|At,»nw-iffP  MXMH*  vaft«»4rr« 

nr    THE.CA88    or    a   <iOH>O^XION^-<]!7e^wltti- 

Btandlng  any  provision  of  the  Internal  Beve- 
nue.  Code  of  1964  to  the  contrary,  in  the 
^e  of  a,  corporation  ttie  tax  imposed .  by 
Wtion  66  of  such  Code  for  taxable  years 
Wnfling  after  Dec^bet  31,  im,  and  be- 
rore  January  l,  J»77,.l8  ah  aijpcunt  equal 
to  the  sum  of—  '"  "-rr^    ^ 

(A)  the  amoimt  of  the  tax  which  would 


taara  been  ififtead  -ttm  «lifli  taaabte  year 
under  andi'aeBtlonriaa  tfUb'aeetion  was  tn 
effect  on  the  day  botore  tbe  date  .of  an- 
aqtntrmrt  pf-^he  TaXMibtiamx  Act  of  1876.  and 
*<  -"<B)iron»dyaf  «r  tteanoant  by  whftdh  tbe 
amoiint  of  the  tax  which  would  be  llinimseft 
for  such'  taxatde  lyiear  -under  wwb  aastton 
aa  amended  by  «h*  Tax  Beform  Act  of  1876 
(but  for  this  paragraph)  exeeedt  ttie  amount 
determined  uqder  aabparagraphi  (A). 

The. .PBEgpawo   omcxa.   <ut. 

Stomz>>  !lb«  amendment  wiM  be  so  modi- 
fied and  the  ^erk  will  rep(H>t  .     . 
Mr.  UOHQ.  Xadc  for  ttae^eteiand 

The;i»RESlI>INQ  OFFICER:  2$  there 
a  sufflcidat  seccmd?  Hiere  Is  a  sufficient 
6^«ond. .,.. 

The  yeas  and  hays  were  ordered. 

Mr;  KEfffNBDY.  Mcii^treBidait,  parUa- 
meqtaxy  inqairy."''    •"  ?   >t 

The  '  PRSBiDiNd-  orarcER.  The 
Senaftof-willstetelt. 

.  'liJ^.'Seigl^fKEDV/JbB  fbis  an  apprppriate 
suI^sttXu|«.  42iq  Alleti  amendxheiit  for  the 
Mqai(ulft  amfl^dment?  Is  it  not  a  sutysti- 
toteftxasuixtitute?  o' 

Mr.  AI£EN.  No;  substitute  for  the 
ainen!ttment.     ? 

The  PRBBnyOffQ  OEKCER.  mie 
Sen&tor  is  correct,  the  amendment 
woi^d.  be  an  ameiidnient  In  the  third 
degree.  ^d«  th^efdre.  not  in  order. 

Mc.  AlOiEN.  I  raise  a.  point  ol;«rder, 
Mr. Presideat. o  •.    xn>.»i  ■■'. 

'Uti  BBOCK.  Mr.  President,  parlia- 
mentary inquiry. 

Mr.<  AMJESr.  fi&ised  a  point  of  otder, 
Mr.,  President,  aod.asl^  j^or  a  ruling. 

m.  BRCKX.  tiSi.  President,  I  make  a 
paHlaznentary  inquiry . 
:    fVhe  PRB8IDINa<>FFICER.  The  Sen- 
ator wilLstate  it.  <     ace    ;■ 

Mp«  <^  BROCK.  Otader  the  unanimous- 
ctifMeht  agreeffioit^'waB  nbt  the  Sena- 
tor from  Tennesiseie  given  permission  to 
amend^^ '"Monday  amendment? 
.  TlMsPRp^pma  0^!nCfiB.(;taie  Sen- 
ator ^«»recty  but  thfitt,amendBM9it  was 
withdrawn.'     ■ :  b.«»ri 

Mr.  BROCK:  Ifrt  President,  no,  ttiat 
ammdment  was  not  even  c/Bered  at  the 
Wha.  The  consent  a^re^ent  related  to 
the  ;&mgdM6nt  of  the  Betu^tisr  txcaa 
MTnn^Sia|i  and  ^  to  any  parttcular 


Jimmv^mi  tmt  t&^e  amwutaient  1m 
•was  flraiac  to  offer.  Then  if  that  to  the 
case  I  have  «  right  tocnffer  my'^amend- 
Thttft  a^aMbtfOtMtf.  ^^"1  I*.  ' " 
'  THe'PRlSSIpil^G  O^WC^aj.  Would 
the  Senatlpi- restate  Ills,  joQtat?  .,-,;•-    '^  , 

Mr,  PRfPC^;,  te/wpuW^l)e  dell^^Bd 
to,  Mr.  President.  It  was  clearly  the  in- 
tent of  t^  Senate  in  the  unanimous- 
consent  asreemenfe  ofEored  br  the -Sen- 
ator from  W^esfVlr^nla,  11 1  recall'  <s6r- 
rectly.  thaitthe  Senator  from  Minnesota 
would  be  allDwed  t»  oBtt  aa  anendment, 
idthoogh  1«itMri(^aiy''that  fibhend)Ehem 
wQiild1>elni|i^  ?^ond"4egrfe.  TJie  Sen- 
Ste  agreed  last  hlght  by  uzua)ilm<>U6  con- 
sent ;,that  the  Sen%tp^  from,Trainessef» 
woulfi  be  protected  avid  allowed  to  offer 
a  sttbetitutcwto  tiie.timendment  of  -ttie 
Senator  from  Minnesota.  I  Insist  upcm 

yield,  the  Se&tiitor  ts  Yfght,'tn  mj^  oplnioil; 
I  aklf'TUisnifiioi:6''lBoisfor thkt  th^PStfiOa- 
tor  from  Tennessee  be  accdrded  that 
right  at  this  time. 


Hie  PRBsmiNo  officer,  u  tiwie 
objaettonr 

Kr.  HAllSEN.  Mr.  Prasideett,  I  do  not 
tlibrit  it  is  MceBaaiy  for  unaBtmouB  con- 
sent to  be  requested.  I  think  ithat  the 
Senator  from  Tennessee  haa  the  right. 

^tr.  MOmndM.  That  Is  fine. 

Mr. MAXBES.Ko  one  need unajodmous 
odnsentthathebeglvenH:  tI 

Mr.  BROCK.  Tbe  Senator  tram  Hm^ 
nessee  asked  to  be  protected. 

Mir.  KBNMEDY.  I  ask  for  the  yeas 
andnajw.    <    : 

•^  IbtPRBSlDlZNa  OFnCBEL  Ibe  Chair 
did  not  Jiear  wliat  ttie-^enatoi'  jmtnld. 
-  'Wr:  BROCK.  TherOtaiUar  from  Tto- 
neeeee  asked  the  Chatr  to' abide  by  the 
hitent  and  spirit  of  the  ohantmoas- 
ooneent  request. 

The  PRBSEDINO  OFFICER.  The 
imanhnous-OMisant  agreement  gave  the 
right  to  the  Senator  from  Trnnimnoo  to 
effer  an  amendment  to  &e  amendment 
offered  by  tlie  Senator  from  Minnesota. 
That  has  transpired.  :.\j 

Mr.  BROCK.  No,  but  the  Senator  tttm 
Minnesota  has  now  offered  it  in  modified 
form  and  by  some  device  the  Senator 
from  Tennessee  could  be  precluded  from 
an  agreeoient  tliat  was  made  by  unani- 
mous (Sbnsent 

The  PRESmiNQ  OPFICJER.  The 
SMuttor  is  ouTset  He  ocnold  lie  precluded, 
the  order  was  eanied  out 

Mr.  CURTIS.  May  I  make  a  point  of 
order? 

M».  KENNEDY.  May  I  aide  unanimous 
consent  it  be  in  order? 

The  PRBSmiNa  OITICER.  Is  tfaef* 
objection? 

M^.  ALLEN.  I  object 

The  PRESmiNO  OFFICER.  Objec- 
tion to  heard. 

Mr.  CDRTia  Mr.  President.  I  caU  up 
my  amoidment  to  the  Mondale  amend- 
ment 

The  PRESmiNQ  OFFICER.  Ihe 
amendment  would  be  in  the  third  debtee 
and  hot  in  order. 

Mr.  ALLEN  addressed  the  Chair. 

Itr.  MONDALE.  I  make  a  point  of 

order.  r> , 

vp  AMmmntMOT  va  ae 


Mr.  AIAJES.  Mr.  President  I  offer  my 
ainBHrtmentwhlrfi  In  thw  Mmiitolf  r^ff^rm 
amendment  as  modified  by  my  amend- 
moit  in  whldi  I  Joined  with  the  distin- 
guished Senator  from  Florida  as  an 
arnendment  to  the  bill  itself,  I  believe 
title  m. 

..The  PRESIDINa  OFFICER.  The 
C^air  advises  that  that  would  not  be  in 
order,  either,  as  a  substitute. 

Mr.  ALLEN.  I  am  not  offering  it  as  a 
substitute.  I  am  offering  it  as  an  amend- 
ment of  the  bilL 
"  liAr.  LONO.  TEhe  Hbttoe  bill. 

Ihe  PRESIDING  OFJKXCEU.  The  Chkir 
will  explain  that  the  committee  amendr 
ment  would  strike  title  ni  of  the  House 
bill  and  substitute  new  language,  tiiat 
would  be  hi  the  ih'st  degree,  and  the 
Mondale  amendment  to  Insert  other  lan- 
g^iage  in  lieu  of  the  la£juage  pjropoetA 
toBefinserted  by  the '^ximmittee  Bimend- 
xiieiit  wotOd  be  in  the  secMid  degree; 
thinrefbre,  the  Soiator  would  have  a  right 
to  perfect  the  origdnal  ^ouse  language 
but  not  offer  a  substitute  for  it 
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Bir.  AUJSS,  I  am  asting  to  perfect  It. 
That  is  vrhatltaked,  Mr.  Pwddent. 

The  PEUBBIDINO  Ofracsst.  The  Sen- 
ator, though,  is  olBerlng  a  subetitute  f<»: 
the  whtie  title. 

Mr.  ALLEir.  No.  I  am  not.  I  am  seek- 
ing to  perfect  ttot  language  of  the  House 
bill  axMl  offer  it  for  that  piirpoee. 

"Hie  PRESIDINO  OFFICER.  Will  the 
Senator  sospend? 

In  the  opening  langxiage  of  the  pro- 
posed amendment  the  wording  is  that  It 
Is  a  substitute  tor  the  whole  title. 

Mr.  AUiEN.  I  modUy  that  to  put  It  as 
an  amencbneot  to  the  House  bill.     , 

The  PRESBIDINO  OFFICER.  Would 
the  Senator  kindly  word  that  and  send 
it  to  the  desk? 

Mr.  ALLEN.  The  Parliamentarian  can 
word  it,  what  I  offered  it  for.  I  modify  it 
ia  that  fashion.  I  offer  it  as  perfecting 
language  to  the  House  bill.     

The  PRESIDING  OFFICER.  The 
Chair  is  In  doubt  as  to  where  the  Sena- 
tor wants  to  bring  into  title  m  of  the 
House  bill  this  proposed  amendment 

Mr.  ALLEN.  At  the  appropriate  place, 
Mr.  President. 
•    [Laughter.] 
■   Mr.  LONG.  Just  add  It  at  the  end. 

Mr.  ALLEN.  At  the  end  of  title  m. 
then. 

The  PRESIDING  OFFICER.  In  the 
form  in  which  it  is  currently  drafted  it  is 
a  substitute.  How  does  the  Senator  wish 
to  modify  his  language? 

Mr.  ALLEN.  I  wish  to  amend  title  m 
of  the  House  bill  to  perfect  it  by  adding 
the  Mondale  reform  amendment  as  modi- 
fied by  the  AUen-Stone  amendment 

The  PRESIDING  OFFICER.  In  addi- 
tion to  the  House  title  m? 

Mr.  ALLEN.  Tes;  perfect  it 

The  PRESIDING  OFFICER.  Now  the 
amendment  would  be  In  order. 

Mr.  ALLEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  And  takes 
precedence. 

Mr.  ALLEN.  Mr.  President,  1  do  not 
know  Just  what  is  happening  here.  The 
amendment  of  the  Senator  from  Ala- 
bama will  be  the  first  amendment  to  be 
considered,  will  it  not? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct 

The  amendment  (UP  Amendment  No. 
98)  is  as  follows: 

On  the  last  line  of  page  l,  strike  out 
"f  10.000."  and  iiuert  In  lieu  tbeieof  the  fol- 
lowing: 

"910,000  at  the  lUbUlty  for  tax  for  the 
taxable  year,  whlcheyer  Is  the  greater." 

In  lieu  of  the  language  propoeed  to  be 
Inserted  by  the  Committee  amendment.  In- 
sert the  foUowlng:  ->  ,1HfJ^- 

MumcvK  TAX  am  KAxzmnc  Tiz 

Skc.  301.  MiNunnc  Tax  voa  iHDxvnmALs. 

(a)  IM  axmaAL.  Part  VI  of  subchapter  A 
ot  chi4>ter  1  (relatUig  to  mlnlmom  tax  for 
tax  preferenoea)  is  amended: 

(a)  By  amending  section  5e(a)  to  read  as 
tMlows: 

'  "(a)  OsmBSAL  tans.— In  addition  to  the 
other  taxes  imposed  by  this  chapter,  there 
Is  hereby  Imposed  for  each  taxable  year,  with 
respect  to  the  Income  ot  every  person,  a 
tax  equal  to  16  percent  of  the  amount  by 
which  the  sum  of  tlb^e  items  of  tax  preference 
exceed  $10,000,  Or  the  liability  for  tax  for 
the  taxable  year,  whichever  is  the  greater.". 

Jb)  CojrroKicnro  Changxs.— 


(1)  Section  56(b)  o^  such  Code  (rtiatlng  to 
deferral  of  tax  liability  in  case  of  certain  net 
operating  loeaes)  la  amendodr-  j'^*  .     ::3 

(A)  by  striking  out  '930,000"  hi  paragraph 
(1)(B)  and  losertlng  in  Hmkt  tii«eof 
"•10.000",  and 

(B)  by.  striking  out  "tO  percent"  In  para- 
graphs (1)  and  (2)  and  inserting  In  lieu 
thereof  "16  percent"..-,    ci^ 

(2)  Section  56(c)  (relating  to  tax  carry- 
overs) Is  repealed. 

(c)  ADDmoiTAi.  Tax  PaamiirfiSt  Irxaia. — 
'XI)   'ADDTnoi^AL  PKxnaxNcs  Ttoks. — 

(A)  Section  67(a)  (relating  to  Items  of 
tax -preference)  Is  amended  by  striking  out 
the  matter  following  paragraph  (10)  and 
Inserting  In  lieu  thereof  the  following: 

"(11)  Excess  rrxinzxp  deductions.— :An 
amount  equal  to  the  excess  itemized  deduc- 
tions for  the  taxable  year  (as  determined 
tmder  subsection  (d)). 

"(19)  CoNSTxrenow  pxriod  iNmxsT. — 
With  respect  to  each  item  Of  real  property 
which  Is  or  will  be  either  property  deacr^ied 
In  section  1231(1)  or  property  held  fQr  cental 
and  which  Is  not  section  liiS  proper^  -(as 
defined  In  section  1245(8)  (3)).  the  an^ount 
of  all  Interest  paid  or  accrued  on  Indebted- 
ness Incurred  or  continued  to  acquire,  con- 
struct, or  carry  real  property,  to  the  extent 
such  Interest  is  attributable  to  the  con- 
struction period  for  such  property  ahd  is  al- 
lowed as  a  deduction  imder  this  chapter  for 
the  taxable  year.  For  piirposes  of  this  para- 
graph, the  terms— 

"(A)  'construction  period'  means  the  pe- 
riod beginning  on  the  date  on  which  con- 
struction begins  and  ending  on  the  date  on 
which  the  item  of  property  is  ready  to  be 
placed  m  service  or  Unready  to  MlheM/Tf or 
sale,  and  ,,  ^j-.  t'l,;  ■j  t 

^"(8)  'construct'  Includes  "receost^uet  and 
erect.  ;     .    .    _  '.'",.• 

"(13)    iNTANCaBLE  t)fHT.f.Wq , COST.— Wij^W- 

spect  to  all  Interests  of  the  taxpayer  In  oil 
and  gas  wells,  the  excess'Of—  ' 

"(A)  the  excess  of  the  Intangible  drifflng 
and  development  costs  described  in  section 
263(c)  paid  or  Incurred  In  connection  with 
oil  and  gas  wells  (other  than  costs  Incurred 
In  drilling  a  nonproductive  well)  allowable 
under  this  chapter  for  the  taxable  year  over 
the  amount  whl9h  would  have  been  a^ow- 
able  for  the  tatiable  year  If  such  costs  had 
been  capitalized  ahd  straight  line  recovery 
of  intangibles  (as  defined  in  subaectlen  (e) ) 
bad  been  used  with  respecr.>>  sUCh  cdsts, 
over 

"(B)  the  f«gregate  arooxmt  of  net  Incosae 
received  or  accrued  by  the  taipa;^  during 
such  taxable  year  attributable  to  spCh  inter- 
ests. For  purposes  of  this  suta^arae^ph,  the 
term  'net  Inoome'  meahis  tVe  Han  dt  the 
aggregate  amount  of  gross  Inoome  fTonat  oil 
and  gas  properties  over  the  sum  of — 

"(1)  the  amount  of  any  deductions  (other 
than  the  amount  of  any  excees  Intangible 
drilling  and  development  poets,  as  determined 
under  subparagraph  (A),  allowable  for  sjich 
taxable  yeup)  tfiocAVle-tosuob'  properties, 
and     .J  ■''    .>^:-  ^f  .J,.i,ii--:T,      . 

"(U)  tB»  amount  of  fAfift  iid;^ijsed  under 
tbla  section  (determined  wtthout  regard  to 
this  part)  aUocable  to  suchpropentlee. 
Paragraphs  (1),  (3).  and  (U)  shall  not  i«)ply 
to  •  ooii>oratloii  other  than  an  electing  small 
business  oorporaUon  (aa  defined  In  section 
1371(b))  and  a  personal  holding  oompfmy 
(as  defined  in  section  643).  Paragraph  (13) 
shall  not  a^ply  to  any  amount  of  Interest 
paid  or  accrued  before  January  i,  1982,  on 
indebtedness  incurred  or  continued  to  ac- 
quire, construct,  or  carry  real  property  de- 
scribed in  section  1260(a)  (1)  (C)."! 

(B)  Section  67(a)  (3)  (reUting  to  aooeler- 
atad  depredation  on  personal  property  sub- 
ject to  a  net  lease) ,  la  amezuled-r-^i .-, . 

(1)  by,  striking  o^t.-JneVro^n  ,tlU,'iaptlon 
thereof,  sja4     .     ^  - 
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-«tt)  by  striking  out  rnef*  la  tM'«Ukttt«ii 
of-  ■_     ■'    '  '  ■■  "■    "'    ■p.-'.- 

ut  (9)^'^Bkcis8  macB9  mvocTiQNs  awram/M 
Wptlan  <7;ls  amended  by  adding, at  the  mi 
tharep^  jKto  foUowlng  new  swbsectton: 

*(4).  ipccsss  iTiKraD  DopcnoNs.— ite 
f*^P^amiaiiaxtxn9hiin  of  subaectlQn  (a), 
t)WiM°ewat(0f<4he.  excess  itemized  dedae- 
^i^tot^MBj  taxable  yaar  Is  the  amoootto 
wtU^  the  sum  of  the  deductions  for  the  te* 
able  year  other  than — 
s:"(lj  d^duettoDS  allowable  In  arUvhw  at 
«4}usted  gross  moome,  , 

'^iSji  Oia  atai^idanl  deduction  provided  to 
sgctloaMl.  f,  ^ 

.  '%sy  tbi^  deductloa  for  personal  mhob. 
ttona  jiroTMed  by  sectioa  }^   .it  •'  ■■'-:~^' 

•"jf^-the  deduction  provldedby  section  SU, 
,A)  the  deduction  for  casualty  losses  ds- 
''^  In  sectloo  166(o)  (3) ,  and. 
i)  the  deduction  for  lat«n«i  whkli  it 
eaoSM  investment  Interent^  (as  deOned  la 
subsection  (b) )  to  the  extent  that  lueh  la- 
teieat  is  not  included  as  a  deduction  vadar 
paragraph  (1), 

cseeedfl  60  pereMit  (but  does  not  exceed  IM 
pepee^it);  of  tiie  taxpayer's  adjusted  gnas  in- 
come Cor  the  taoatate  year.  In  thci  ease' of  4 
laniflt^'Siny  deduction  allowed  or  allowaUa  oa- 
dwseotien  041(d).  641  (e),  641(1),  661  (a), or 
aBl(a)  for  such  taxable  year  and  any  dedM* 
tlon  allowed  or  allowable  under  this  chapter 
for  ooats  paid  or  Incnrred  in  eonneotlon  with 
tha  >a<lnitalrtratton  of  such  trust  for  suSh 
taattble  y«aa  shall,  for  purposes  of  para^i^jh 
(1).,=  he  -treated  as  a  deduction  aUowatde-  la 
wrtvtog  at'  adjusted  gross  income." 

.  ^S)  X>aUUCTXUII8.nRKfttD'Vl<DKt  LAL  NOT  10 
BE  TBXATEO  AS  ITXUS  Or  TAX  PXXrXBENCX.— ^BSC* 

Mtm  07  fi  amended  by  adding  at  the  mi 
thereof  th«  toUowlng  new  subseotioa: 

*'(e)  DnnjtfiioiTB  DxrxkUD  Uifsxa  LAL  Rot 
To  Ba  TaxkTa>  AS  rrxiis  or  Tax  PurxEEma^ 
THa  amount  of  any  item  of  tax  prefovnce 
taken  into  accoimt  for  purposes  of  seottan  85 
few  any  taxable  year  shall  be  reduced  by  the 
asnopnt  of'any  portion  of  such  item  which 
oonatttnps  a  deduction  which  for  such  tax- 
able year  Or  atiy  prior  taxable  year  was  placed 
in  a  deCferrsd  deduction  account  under  sec- 
tion 4«8(by;" 

(4)  Sxaazcsar  um  keoovxkt  of  intaitoislss 
ijauxixu.-c8ectlon  67  is  amended  by  adding  at 
th»  end  thereof  the  following  new  subsection: 

"(f)_8gmoHT  rawE  R^coveet  or  ImAmi- 
■LEk,  J^BFiNXD.— 'For  purp^s^  of  paragraph 
'(39)  of  sotoaectlon  (a)  and  for  purposee  of 
section  468(e)  (relating  to  accelerated  de- 
<*actlons  in  the  case  of  LAL  oil  and  gas  prop- 
erty)~-. 

"(1)  In  aainaAir.^The  terra  'straight  Una 
reoovWT'  b*  Intangibles',  when  used  w^  re- 
ygpt  to  latangfMe  drilling  and  development 
ooBta  for  any  well,  means  (except  in  the  cass 
of  an  election  under  paragraph  (2))  ratable 
amortization  of  such  cO^  over  the  130- 
montb  period  beginning  with  the  month  la 
which  production  from  such  well  begins. 

•^3)  XLacnoN.— If  the  taxpayer  elects,  at 
sooh  time  and  In  such  manner  tlm  the  Secre- 
tary may  by  regulations  prescribe,  with  r»r 
spect  to  the  intangible  drUllng  and  devti^>- 
ment  costs  for  any  well,  the  term  'slaralght 
Una  recovery  of  Intangibles'  means  any 
method  whl<di  would  be  permitted  for  pur- 
poses of  determining  cost  depletion  with  re- 
spect to  such  well  and  which  is  s^leeted  by 
the  taxpayer  for  purposes  of  subsection  (a) 
(12y  and  section  4e8(e). 

(5)  Excess  invxsticxmt  nnnasT  nr  cask  or 
LusiTED  paetnee.— Section  67(b)  (relating  to 
exeeas  investment  IntMvst)  is  amended  by 
adding  at  the  end  tbidrwjt  the  fallowing  new 
paiiigraphs: 

•*'(4)  SraciAL  KiTt«  roa  ukred  PAEnnt.— 
For  purposes  of  paragraph  (1).  in  the  cats 
of  npj  tt^ayer  who  is  a  partner  in  taj 
Ilinltea  pwthership,  as  defined  by  regulations 
prescribed  by  the  Secretary— 
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,f{h)  the  excess  investment  Interest  at- 
Mhutable  to  such  taxpayer  for  any  taxable 
year  with  req>ect  to  all  such  partnerships  Is 
the  aggregate  sunount  of  losses  of  aU  such 
partnerships  allocated  to  such  taxpayer  to 
the  extent  such  losses  are  attributable  to  in- 
vestment interest  expenses  Incurred  by  such 
partturahlpa,  and 

"(B)  the  net  Investment  income  attributa- 
ble to  such  taxpayer  for  any  taxable  year 
with  respect  to  all  such  partnerships  Is  the 
aggregate  amount  of  gain  of  all  such  partner- 
ships allocated  to  such  taxpayer. 
The  preceding  sentence  shall  not  ^pply  to 
any  amount  of  Interest  paid  of  accrued  on 
Indebtedness  Inciured  or  continued  to  ac- 
quire, construct,  or  carry  real  property  de- 
scribed In  section  1260(a)  (1)  (C),  but  only  if 
construction  of  such  property  began  befwe 
January  1,  1076,  and  section  163(d),  as  in 
existence  on  December  31,  1976,  did  not  ap- 
ply to  such  Interest. 

"(6)  TaAKsmoNAZ.  KUUE  roK  u>w  nrcoKX 
Hocsmo. — ^For  purposes  of  paragraph  (3)  (D) , 
the  term  'Investment  Interest  expense'  does 
not  include  any  amount  of  Interest  paid  or 
accrued  on  indebtedness  incurred  or  con- 
tinued with  respect  to  property  described  in 
section  1260(a)(1)(C)  which  was  aequired 
or  constructed  punuant  to  a  written  con- 
tract for  the  acquisition,  construction,  or 
financing  of  such  property,  which  was,  on 
or  before  December  31,  1961,  binding  on  the 
taxpayer." 

"(6)  CotrsTRircTioK  pcaioo  mrEEXBT  ex- 
cluded.— Section  67(b)  (2)  (A)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence ;  'For  purposes  of  this  subparagraph, 
the  term  'investment  expense'  shall  not  In- 
clude any  deduction  allowable  for  interest 
under  this  chapter  which  Is  mcluded  as  an 
item  of  tax  preference  imder  paragraph  (13) 
of  subsection  (a) .' " 

(d)  Amendments  or  Sscnoir  58. — Section 
58  (relating  to  rules  for  application  of  part) 
k  amended  by  striking  out  "830,000**  wher- 
ever It  appears  and  inserting  in  lieu  thereof 
"SIO.OOO",  and  by  striking  out  "SIS.OOO"  wher- 
ever It  appears  and  Inserting  in  lieu  thereof 
"•6.000". 

(e)  CoNTOHMiNa  Amendment. — Subsection 
(d)  of  section  443  (relating  to  adjustment  In 
exclusion  for  computing  mlnlnram  tax  for 
tax  preferences)  Is  amended  by  striking  out 
"SSCOOO"  and  inserting  in  lieu  thereof  "$10,- 
000". 

(f )  Effbcttve  Date. — 

(1)  In  oxnerai.. — ^In  the  case  of  a  tax- 
payer other  than  a  corporation,  the  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  items  of  tax  preferences  (as  defined 
In  section  67(a)  of  the  Internal  Revenue 
(Tode  of  1964)  for  taxable  years  beginning 
after  December  31,  1976,  and  m  the  case 
of  a  corporation,  the  amendments  made  by 
this  section  shall  apply  with  req>ect  to  Items 
of  tax  preferences  (as  defined  in  section  67(a) 
of  the  Internal  Revenue  Code)  for  taxable 
years  beginning  after  December  31, 1976. 

(2)  Tax  caertovzh. — In  the  case  of  a  tax- 
payer other  than  a  corporaton,  the  amount  of 
any  tax  carryover  \mder  section  56(c)  of 
the  Internal  Revenue  Code  of  1964  fttMn  a 
taxable  year  beginning  before  January  1, 
1976  shall  not  be  allowed  as  a  tax  carry- 
over for  any  taxable  year  beginning  after 
December  31.  197S,  and  In  the  case  of  a  cor- 
poration which  is  not  an  electing  small  busi- 
ness corporation  (as  defined  in  section  1371 
(b) )  or  a  personal  holding  company  (as  de- 
fined In  section  524) ,  the  amount  of  any  tax 
carryover  under  section  56(c)  of  the  Internal 
Revenue  Code  of  1954  from  a  taxable  year  be- 
ginning before  Jtily  1,  1976,  shall  not  be  al- 
lowed as  a  tax  carryover  for  any  taxable  year 
beginning  after  June  30, 1976. 

(3)  In  the  case  of  a  taxpayer  which  is  a 
bank  (as  defined  In  section  881  of  the  In- 
ternal Revenue  Code  of  1954),  the  amend- 
ments made  by  this  section  apply  only  to 


taxable  years  beginntog  after  Deoember  31, 
1977. 

(4)  SPccrAi.  Km.E  vob  taxable  Txaa  xtTs  or 
THE  CAflB  OP  A  coBPoaATioN. — Notwithstand- 
ing any  provision  of  the  Xntenud  Bavanue 
Code  at  1954  to  the  contrary,  In  the  ease  of 
a  corporation  the  tax  ImpoMd  by  section  66 
of  such  Code  for  taxable  yean  beglnniiv 
after  Deoember  31, 1976,  and  before  January 
1,  1977,  Is  an  amount  equal  to  the  sum  of — 

(A)  the  amount  at  the  tax  which  would 
have  been  Imposed  for  suCh  taxable  year 
under  such  section  as  such  seotlon  was  In 
effect  on  the  day  before  the  date  of  inaot- 
ment  of  the  *rvi  Reform  Aet  of  1976.  and 

(B)  one-half  of  the  amount  by  which  the 
amount  at  the  tax  which  would  be  im- 
posed for  such  taxaUe  year  under  such  sec- 
tion as  amended  by  the  Tax  Baform  Aet  of 
1976  (but  for  this  paragraph)  ^«xpwwts  the 
amount  determlnsd  under  subparagraph  (A) . 

Mr.  ALLEN.  Now.  Mr.  President  the 
Senator  from  Alabama  has  offered  an 
amendment  which  seemed  fair  to  him 
and  it  seemed  fair  to  something  over  50 
of  the  Senators,  that  would  allow  a  tax- 
payer to  credit  against  preference  in- 
come the  amomit  that  the  taiqmyer  had 
paid  as  a  tax  on  normal  inoome.  The  dis- 
tinguished Senator  from  Minnesota  (Mr. 
Mondale)  moved  to  table  that  amend- 
ment and  it  failed  with  some  15  to  20 
votes  difference.  Then  here  in  the  Cham- 
ber, here  in  the  well,  the  former  pro- 
ponents of  the  Mondale  amendment 
which  is  now  the  amendmoit  of  the 
Senator  from  Alabama,  asked  the  Sen- 
ator from  Alabama  If  he  would  agree  to 
a  small  modification  of  his  amendment, 
to  provide  $10,000  exclusion  for  individ- 
uals and  $5,000  for  corporations,  and  I 
said.  yes.  subject  to  clearing  it  with  the 
coauthor  of  the  amendment 

Then  the  roll  was  ordered  to  be  called. 
Mr.  AaouaczK  did  not  answer.  "Die  Soi- 
ator  from  Alabama  standing  here  and 
hearing  the  rollcaU,  thinMr^g  we  had  an 
agreement  <m  modification,  did  not  an- 
swer the  roll  8«id  as  a  result  the  quorum 
call  was  ordered.  TTien,  when  the  quorum 
call  was  called  off  they  withdraw  the 
Mondale  amendment  in  an  effort  to  pre- 
vent a  vote  on  the  Stone-Allen  amend- 
ment 

So,  Mr.  President,  the  time  is  drawing 
near  when  we  are  going  to  have  to  have 
a  vote  on  the  final  amendment  It  wotdd 
seem  to  the  Senator  frwn  Alabama  that 
we  should  go  back  to  the  amendment 
which  was  pending  which  failed  to  be 
tabled  where  we  were,  I  thought  at  an 
agreement  on  the  amendment 

Mr.  LONG.  Mr.  President  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Itfr.  LONG.  Is  it  not  true  that  all  the 
Senator  from  Alabama  had  to  do  was  to 
answer  the  roll  and  say  "yea,"  in  answer 
to  his  own  amendment? 

Mr.  ALLEN.  Tliat  is  correct 

Mr.  LONG.  And  the  Senate  would  have 
agreed  to  his  amoidment  right  then  and 
there.  But  he  wlthhdd  his  vo^  in  order 
to  accommodate  those  who  were  seeking 
to  get  him  to  agree  to  modify  his  amend- 
ment. 

Mr.  ALLEN.  That  Is  correct. 

Mr.  LONG.  Having  witixheld  his  vote, 
thinking  he  was  agreeing  to  a  mlmn* 
modification  of  the  Mondale  amendmoxt 
as  amended  by  the  Allm  amendment,  it 
is  now  proposed  that  he  be  denied  the 


right  to  offer  the  Allen  amendment.  ThaX 
is  why  he  is  moving  to  offer  it  as  an 
amendment  to  the  bill. 
Mr.  ALLEN.  Ttiot  is  exactly  right. 
Mr.  LONG.  The  way  it  worked  out— 
and  I  am  sure  those  who  sought  to  pre- 
vail upon  the  Senator  to  cooperate  with 
them  certainly  did  not  mean  to  take  un- 
fair advantage  of  him — but  the  way  it 
worked  out  is  that  the  Senator  has  been 
led  to  sacrifice  his  rights  to  have  his 
amendment  voted  on,  by  virtue  of  being 
asked  to  c(Hnpromise.  He  was  wHling  to 
compromise,  as  a  man  ot  reason,  and 
having  done  so.  it  is  now  the  situation 
that  those  who  made  the  proposal  with- 
draw their  amendment  and  seek  to  shut 
him  off  from  offering  his  amendment. 

Mr.  AIJiEN.  That  is  a  oorrect  state- 
ment 

Mr.  LONG.  So  the  only  way  we  can 
vote  for  the  Allen  amendment  If  we 
want  to  vote  for  it.  is  to  sunxut  what 
the  Senator  Is  proposing. 
Mr.  ALLEN.  That  is  correct. 
Mr.  LONG.  So  we  would  have  a  chance 
to  vote  for  what  was  the  Mcmdale 
amendment  as  amended  by  the  AUen 
amendment. 

Mr.  ALLEN.  But  ironically.  UiAt  would 
be  the  Senator  from  Alabama  taking 
over  this  great  reform  amendment  that 
the  Senator  from  Minnesota  has  with- 
drawn. He  has  abandoned  the  reform 
amendment,  and  tfae  Senat<x-  from  Ala- 
bama, bdleving  in  tax  reform,  has  picked 
up  the  amendment.  [Lau^ter.]  And  he 
is  seeking  to  get  the  Senate  to  agree  to 
this  reform  amendment. 

Mr.  LONG.  As  I  understand  It  the 
Senator  sat  there  and  heard  both  sides 
of  the  dd>ato.  He  was  one  of  the  few 
Senators  who  did  so.  Having  heard  both 
sides  of  the  debate,  he  was  persuaded  by 

the  ringing  onutory 

Mr.  ALLEN.  The  oratory  of  the  Sena- 
tor from  Louisiana. 

Mr.  LONG.  He  was  persuaded  by  the 
ringing  oratory  in  this  Chamber  that 
Mr.  MoNOALE  was  correct  with  regard  to 
taxing  those  rich  corporations  that  do 
not  pay  any  taxes. 
Mr.  ALLEN.  That  Is  right 
-Mr.  LONG.  And  he  was  also  cco- 
vlnced  that  Mr.  Monsali  was  rii^t  as  to 
the  little  people  whom  he  would  not  tax. 
Mr.  ALLEN.  That  Is  rigiit 
Mr.  LONG.  And  he  was  also  persuaded 
that  the  Senator  fnun  T/^qinipnft  was 
right  that  after  a  man  had  paid  a  ton 
of  taxes,  his  taxes  should  be  taken  into 
ccHislderation. 

Mir.  ALLEN.  That  Is  right.  What 
puzzles  the  Senator  from  Alabama  Is 
that  the  Senator  from  Minnesota  was 
turning  his  back  on  his  own  amend- 
ment [Laughter.] 

Mr.  MONDALE.  MT.  President  wlU 
the  Senator  yldd?  .. 

Mr.  ALLEN.  I  wlU  yield  the  floor. 
Mr.  MONDALE.  I  do  not  recognize  my 
amendment,  after  the  Senatra*  ftom 
Alabama  has  finished  with  it.  My  name 
Is  on  it  but  I  do  not  recognize  it 
[Laughter.! 

Mr.  ALLEN.  The  SeoaXxx's  name  is  no 
longer  tax  it.  The  name  of  the  Senator 
from  Alabama  is  on  it  now. 

Mr.  MONDALE.  I  am  glad  to  hear 
that 
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"tSr.  ALLES.  Mr.  President,  I  Ask  for 
tbe  yeas  taxi  nays  on  the  amendment. 

The  FEUfitUUZNO  OFPZCER.  Is  there 
a  BulBclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MONDALE.  Mr.  President,  a  par- 
liamentary inquiry.  

The  FRESIDINO  OFFICER.  The  Sen- 
ator wUI  state  It 

Mr.  MONDALE.  Would  an  amendment 
to  the  amendment  of  the  Senator  from 
Alabama  be  In  order? 

The  FRESIDINO  OFFICER.  Yes,  it 
would.  It  would  be  in  the  second  degree 
and  in  order. 

TTP  AiOHDionrr  no.  99 

Mr.  MONDALE.  I  move  my  amend- 
ment previously  sent  to  the  desk,  apply- 
ing solely  to  individxial  minimum  taxes, 
as  an  amendment  to  the  Allen  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

Before  I  do,  it  seems  to  me  that  there 
is  a  concern  in  the  Senate  about  dealing 
with  the  minimum  tax  as  it  applies  to 
Individuals  diHerently  from  the  way  it 
applies  to  corporations,  becaiise  of  the 
limiber  industry,  because  of  the  savings 
and  loan  industry,  and  the  rest.  I  think 
it  xxiakes  sense  to  vote  on  them  sepa* 
ratdy.  

The  PRESIDING  OFFICER.  Will  the 
Senator  kindly  send  a  copy  of  the 
amendment  he  now  offers  to  the  desk? 

Mr.  MONDALE.  It  is  the  same  as  the 
amendment 

The  PRESIDINQ  OFFICER.  That  has 
beoi  used,  and  the  Chair  is  in  need  of 
another  amendment. 

Mr.  MONDALE.  Does  anybody  have 
another  amendment?  [Laughter.  1 

It  is  the  only  copy  that  the  Senator 
from  Minnesota  possesses. 

Mr.  BROCBL  Mr.  President,  I  have  an 
amendment  I  would  like  to  send  to  the 
desk. 

Mr.  MONDALE.  Is  that  amendment 
pending? 

The  FRESIDINO  OFFICER.  The 
Chair  needs  to  be  advised  as  to  exactly 
where  the  amendment  now  being  offered 
has  to  ccone  in,  if  it  is  an  amendment  to 
the  Allen  amendment.  Where  in  the 
Allen  amendment 

Mr.  MONDALE.  It  Is  a  substitute  to 
the  Allen  amendment. 

The  FRESIDINO  OFFICER.  It  Is  a 
substitute? 

Mr.  MONDALE.  That  is  right.  I  ask 
for  the  yeas  and  nays. 

The  FRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
secozxd. 

The  yeas  and  nays  were  ordered. 

Mr.  BROCK.  Mr.  President,  has  the 
amendment  been  reported? 

The  FRESIDINO  OFFICER.  The 
Clerk  will  state  the  amendment. 

Mr.  MONDALE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  FEIESIDINO  OFFICER.  The 
cleric  will  report  it  first. 

The  assistant  leg^tlve  clei^  reed  as 
follows: 

The  Senator  from  MlnneeoU  {Mr.  Mom- 
BAU),  for  himself  and  othen.  propoeca  im- 
printed amendment  niimbend  99  ••  a  sub- 
•Utate  to  the  Allen  amendaent. 


The  PRBSIDINO  OFFICER.  IB  tbere 
objection  to  dispensing  with  the  read- 
ing? Without  objection,  it  Is  so  ordered. 
The  amendment  is  as  fcdlows: 
In  Ueu  of  the  text  Intended  to  he  hiserted 
by  the  Committee  amendment  to  title  in. 
Insert  the  foUowlng: 

TTTLS  m— MINIMUM  TAX  AND 
MAXIMUM  TAX 

Sac.  801.  MnnuxTM  tax  fob  imdzvidttals. 

(a)  In  Oxmxiui.. — ^Part  VI  of  subchapter  A 
of  chapter  1  (relating  to  minimum  t&x  for 
tax  preferences)  Is  amended  by  inserting  be- 
fore section  66  the  foUowlng  new  section: 
"Sbc.  66.  MnmtTTM  TAX  Foa  ntsiviDUAiia. 

"(a)  Iicposinoir  or  Tax. — ^In  the  case  of  a 
taxpayer,  other  than  a  corporation  which  ts 
not  an  electing  small  business  corporation 
(as  defined  In  section  1371(b) )  or  a  personal 
holding  company  (as  defined  In  section  643) , 
in  addition  to  the  other  taxes  Imposed  by 
this  chapter,  there  Is  hereby  Imposed  for 
each  taxable  year,  with  respect  to  the  Income 
of  such  taxpayer,  a  tax  eqtial  to  16  percent 
of  the  amount  (If  any)  by  which — 

"(1)  the  sum  of  the  Items  of  tax  prefer- 
ence, exceeds 

"(3)  the  exemption  provided  by  subsection 
(c). 

"(b)  DxmRAi.  OF  Tax  Liabilitt  in  Cass  of 
Cbtain  NkT  Opxxatiko  Lossks. — 

"(1)  Iif  oxNXSAL. — If  for  any  taxable  year 
a  person — 

"(A)  has  a  net  operating  loss  any  portion 
of  which  (imder  section  173)  remains  as  a 
net  operating  loss  carryover  to  a  succeeding 
taxable  year,  and 

"(B)  has  items  of  tax  preference  in  excess 
of  the  exemption  provided  by  subsection  (c) , 
then  an  amoimt  equal  to  the  lesser  of  the 
tax  imposed  by  subsection  (a)  or  16  percent 
of  the  amount  of  the  net  operating  loss 
carryover  described  in  subparagraph  (A) 
shall  be  treated  aa  tax  liability,  not  Imposed 
for  the  taxable  year,  but  as  imposed  for  the 
succeeding  taxable  year  or  years  pursuant  to 
paragraph  (2). 

"(2)  YiAB  OF  LiABnjTT. — ^In  any  taxable 
year  in  which  any  portion  of  the  net  operat- 
ing loss  carryover  attributable  to  the  excess 
described  in  paragraph  (1)(B)  reduecs  tax- 
able Income,  the  amount  of  tax  liability  de- 
scribed In  paragraph  (1)  shall  be  treated  as 
tax  IlabUlty  imposed  In  such  taxable  year  In 
an  amount  equal  to  16  percent  of  such  reduc- 
tion. 

"(8)  PaioarrT  of  applicatiom. — ^Por  pur- 
poses of  paragraph  (3) ,  if  any  portion  of  the 
net  operating  loss  carryover  described  in 
paragraph  (1)  (A)  is  not  attrlbuteble  to  tbe 
excess  described  in  paragraph  (1)(B),  such 
portion  shall  be  considered  as  beinjg  appUed 
in  reducing  taxable  Income  before  such  other 
portion. 

"(c)  ExncFTtOK. — Except  as  provided  in 
section  58(a),  the  exemption  provided  by 
this  subsection  shall  be  $10,000. 

(b)  Amendments  of  Section  66. — Section 
56  (relating  to  the  Imposition  of  the  mlnl- 
xnum  tax)  is  amended — 

(1)  by  striking  out  the  heading  and  In- 
serting in  lieu  thereof  the  foUowlng: 
"SEC.  56.  Minimum  tax  for  cokfohations.", 

(2)  by  striking  out  "person"  In  subsections 
(a)  and  (b)(1)  and  Inserting  in  Ueu  thereof 
"corporation  which  Is  not  an  electing  small 
business  corporation  (as  defined  m  section 
1371(b) )  or  a  personal  holding  company  (as 
defined  in  section  642) ", 

(3)  by  striking  out  clauses  (U),  (v),  (vl), 
and  (vU)  of  subsection  (a)(2)(A), 

(4)  by  redesignating  clauses  (M)  and  (Iv) 
of  subsection  (a)  (2)  (A)  as  clauseB  (U)  and 
(Ul).  and  by  striking  out  the  comma  at  tbe 
end  of  clause  (lU)  (as  so  redesignated)  and 
Inserting  In  Ueu  thereof  ";  and", 


(8)  by  striking  out  subparagraphs'  (B), 
(B),  (P),  and  (G)  of  subsection  (c)(1), 

(6)  by  redeslignating  subparagraph  (C)  of 
sabsectlon  (c)(1)  as  subparagraph  (B)  and 
Inserting  "and"  at  the  end  thereof,  and 

(7)  by  redesignating  8Ubpangra|di  (O)  of 
subsection  (c)  (1)  as  subparagraph  (C),  and 
by  Inserting  "exceed"  at  the  end  thereof. 

(c)  Ajcxndmcnts  of  BxcnoN  57. — 
(1)  Additionai.  prxfexence  items. — 

(A)  Section  57(a)  (relating  to  Items  of  tax 
preference)  Is  amended  by  striking  out  the 
matter  after  paragraph  (10)  and  inserting 
In  Ueu  thereof  the  following: 

"(11)  Excxss  rrxMizED  oxDncnoNs.— An 
amount  equal  to  the  excess  itemized  deduc- 
tions for  the  taxable  year  (as  determined 
under  subsection  (d) ) . 

"(12)       CONSTKUCTION     PXSIOD     INTXaiST.-- 

With  respect  to  each  Item  of  real  property 
which  Is  or  wlU  be  either  property  described 
in  section  1221  ( 1 )  or  property  held  for  i«nttf 
and  which  is  not  section  1346  property  (as 
defined  In  section  1246 (a)  (8)),  the  amount 
of  aU  Interest  paid  or  accrued  on  Indebted- 
ness Incurred  or  continued  to  acquire,  con- 
struct, or  carry  real  property,  to  the  extent 
such  Interest  Is  attributable  to  the  construc- 
tion period  for  such  property  and  is  allowed 
as  a  deduction  under  this  chapter  for  tbe 
taxable  year.  For  purposes  of  this  paragraph, 
the  terms— 

"(A)  'construction  period'  means  the  pe- 
riod beginning  on  the  date  on  which  con- 
struction begins  and  ending  on  the  date  on 
which  the  item  of  property  is  ready  to  be 
placed  in  service  or  is  ready  to  be  held  for 
sale,  and 

"(B)  'construct'  Includes  reconstniet  and 
erect. 

"(18)  Intangibije  DRILLING  COSTS. — With  re- 
spect  to  all  interests  of  the  taxpayer  in  ofi 
and  gas  wells,  the  excess  of — 

"(A)  the  excess  of  the  intangible  drliilog 
and  development  costs  described  in  section 
263(c)  paid  or  incurred  in  connection  with 
oU  and  gas  wells  (other  than  costs  Incurred 
In  drilling  a  nonproductive  weU)  aUowable 
under  this  chapter  for  the  taxable  year  over 
the  amoimt  which  would  have  been  aUow- 
able for  the  taxable  year  if  such  costs  had 
been  capitalized  and  straight  line  recovery 
of  Intangibles  (as  defined  in  subsection  (e) 
had  been  used  with  respect  to  such  coster 
over 

"(B)  the  aggregate  amount  of  net  income 
received  or  accrued  by  the  taxpayer  during 
such  taxable  year  attributable  to  such  Inter- 
ests. For  purposes  of  this  subparagraph,  the 
term  'net  income'  means  the  excess  of  the 
aggregate  amount  of  gross  Income  from  oil 
and  gas  properties  over  the  sum  of— 

"(1)  the  amount  of  any  deductions  (other 
than  the  amount  of  any  excess  intangible 
driUlng  and  development  costs,  as  determined 
under  subparagraph  (A) ,  allowable  for  sue* 
taxable  year)  allocable  to  such  properties, 
and 

"(U)  the  amount  of  taxes  Imposed  imder 
this  section  (determined  without  regard  to 
this  part)  aUocable  to  such  properties. 

Paragraphs  (1),  (3).  (4),  (11).  (12).  and 
(18)  Shall  not  apply  to  a  corporation  other 
than  an  electing  small  business  corporation 
(as  defined  In  section  1871  (b))  and  a  pee- 
sonal  holding  company  (as  defined  in  section 
642).  Paragraphs  (4)  and  (10)  shall  not  ap- 
ply to  taxpayers  other  than  such  corpo»- 
tlons.  Paragraph  (12)  shaU  not  apply  to  any 
amount  of  interest  paid  or  accrued  before 
January  1.  1982,  on  indebtedness  Incurred  or 
continued  to  acquire,  construct,  or  cany  real 
property  described  In  section  1360(a)(1) 
(C).". 

(B)  Section  57(a)  (3)  (relating  to  acceler- 
ated depreciation  on  personal  property  sub- 
ject to  a  net  lease) ,  is  amended — 
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(1)  by  striking  out  "net"  In  the  caption 
thereof,  and 

(U)  by  striking  out  "net"  In  tho  text  there- 
of. 

(2)  EXCXSS  ITEMIZED  DEDUCTIONS  DEFINED. 

Section  67  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(d)  Excess  Itxmized  DKUucaowa. — Por 
pxirpoees  of  paragraph  (11)  <rf  subsection 
(a),  tbe  amount  of  excess  Itwmlwid  deduc- 
tions for  any  taxable  year  is  the  amount  by 
wtiicb  the  sum  of  the  deductions  for  the 
taxable  year  other  than — 

"(1)  deductions  aUowable  In  arriving  at 
adjusted  gross  income, 

"(3)  the  standard  deduction  provided  by 
section  141, 

"(3)  the  deduction  for  personal  exemp- 
tions provided  by  section  161, 

"(4)  the  deduction  provided  by  section  213, 

"(5)  the  deduction  for  casualty  losses  de- 
scribed In  section  165(c)  (3) ,  and 

"(6)  tbe  deduction  for  Interest  which  Is 
excess  Investment  interest  (as  defined  in  sub- 
section (b) )  to  the  extent  that  such  Interest 
is  not  included  as  a  deduction  under  para- 
graph (1), 

exceeds  60  percent  (but  does  not  exceed  100 
percent)  of  the  taxpayer's  adjusted  gross  In- 
come for  the  taxable  year.  In  the  case  of  a 
trust,  any  deduction  allowed  or  aUowable 
under  section  641(d),  641(e),  641(f),  661(a), 
or  661(a)  for  such  taxable  year  and  any 
deduction  allowed  or  aUowable  under  this 
chapter  for  costs  paid  or  incurred  in  con- 
nection with  the  administration  of  such 
trust  for  such  taxable  year  shaU,  for  pur- 
poses of  paragraph  (1),  be  treated  as  a  de- 
duction allowable  In  arriving  at  adjusted 
gross  income.". 

(3)  Straight  Lnrx  axcovxsT  or  ottam- 
oiBiJBB  defined. — Sectlou  67  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(e)  Straight  Link  Rxcovxrt  of  Intan- 
gibles Definru. — ^Por  purposes  of  paragraph 
(13)  of  subsection  (a)  — 

"(1)  In  general. — The  term  'straight  Une 
recovery  of  intangibles',  when  used  with  re- 
q>ect  to  Intangible  driUing  and  develop- 
ment costs  for  any  well,  means  (except  In 
the  case  of  an  election  under  paragraph  (3) ) 
ratable  amortization  of  such  costs  over  the 
120-month  period  beginning  with  the  month 
in  which  production  from  such  well  t>eglns. 

"i2)  Election. — If  the  taxpayer  elects,  at 
such  time  and  in  such  manner  as  the  Sec- 
retary may  by  regulations  prescribe,  with 
respect  to  the  intangible  drilling  and  devel- 
opment costs  for  any  well,  the  term  'straight 
line  recovery  of  Intangibles'  means  any 
method  which  would  be  permitted  for  pur- 
poses of  determining  cost  depletion  with  re- 
spect to  such  well  and  which  is  selected  by 
the  taxpayer  for  purposes  of  subsection  (a) 
(12).". 

(4)  Excess  investment  interest  in  case  or 
limited  partner. — Section  67(b)  (relating  to 
excess  investment  Interest)  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
paragraph : 

"(4)  Special  rule  for  limited  fartnxr. — 
For  purposes  of  paragraph  (1) ,  in  the  case  of 
any  taxpayer  who  is  a  partner  in  any  limited 
partnership,  as  defined  by  regulations  pre- 
scribed by  the  Secretary — 

"(A)  the  excess  Investment  Interest  attrib- 
utable to  such  taxpayer  for  any  taxable  year 
with  respect  to  aU  such  partnerships  is  the 
aggregate  amount  of  losses  of  all  such  part- 
nerships allocated  to  such  taxpayer  to  the  ex- 
tent such  losses  are  attributable  to  Invest- 
ment interest  expenses  Incurred  by  such 
partnerships,  and 

"(B)  the  net  investment  income  attrib- 
utable to  such  taxpayer  for  any  taxable  year 
with  respect  to  aU  such  partnerships  is  the 
aggregate  amount  of  gain  of  all  such  part- 
nerships allocated  to  such  taxpayer. 

The  preceding  sentence  shaU  not  apply  to  any 
amount  of  Interest  paid  or  accrued  on  in- 


debtedness incurred  or  continued  to  acquire, 
oonatruct.  <»'  carry  real  property  deeoribed  In 
section  13&0(a)  (1)  (C),  but  only  It  construc- 
tion of  such  property  began  before  January 
1976  and  ■eetkm  163(d),  as  In  exlstenoe  on 
December  81,  1976,  did  not  apply  to  euch 
interest. 

"(6)    TRAHBEnONAI.   BULK   FOR   LOW    INOOKX 

roushtg. — ^Por  purposes  of  paragra|di  (3)  (D), 
the  term  "Investment  Interest  expense"  doea 
not  include  an^  amount  of  interest  paid  or 
accrued  on  indebtedness  incurred  or  contin- 
ued with  respect  to  property  described  in  sec- 
tion 1360(a)(1)(C)  which  was  acquired  or 
constructed  pursuant  to  a  written  contract 
for  the  acquisition,  construction,  or  financ- 
ing of  such  property,  which  was,  on  or  before 
December  31,  1981,  binding  on  the  taxpayer. 
"(6)  Conbtxuction  patioo  intkrxst  kx- 
CLUDXD. — Section  67(b)  (3)  (A)  is  lunended 
by  adding  at  the  end  thereof  the  foUowlng 
new  sentence:  "Por  purposes  of  this  subpara- 
graph, the  term  'Investment  expense'  shaU 
not  in<dude  any  deduction  allowable  for  m- 
terest  under  this  chapter  which  Is  Included 
as  an  Item  of  tax  preference  under  para- 
gri^h  (12)  of  suboection  (a)." 

(d)  Amendments  of  Section  68. — Section 
57  (relating  to  rules  tos  appUcatlon  of  part) 
Is  amended — 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  Ueu  thereof  the  foUowlng: 

"(a)  Married  iNoivmuALs  Filing  Separate 
Returns. — In  the  case  of  a  married  individ- 
ual who  files  a  separate  return  for  the  tax- 
able year,  section  66(c)  AaU  be  applied  by 
substituting  S6.000  for  $10,000  twcb.  place  It 
appeazB.**. 

(2)  by  Btrlldng  out  paragraph  (3)  of  sub- 
section (c)  and  Inserting  In  Ueu  thereof 
the  foUowlng: 

"(3)  section  68(e)  ahaU  be  appUed  by  sub- 
stitutlng  for  $10,000  each  place  It  ^ipears 
the  amount  which  bears  the  same  ratio  to 
$10,000  as  the  portion  of  the  stun  of  the 
Items  of  tax  preference  aUoeated  to  the 
estate  or  trust  under  paragraph  (I)  bears 
to  such  sum.", 

(3)  by  striking  out  "Por  purposes  of  sec- 
tion 66"  each  place  It  appeus  In  subsection 
(g)  and  inserting  in  Ueu  thereof  "Por  pur- 
poses of  this  part",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subeectlon: 

"(h)  Heoulations  To  Includk  Tax  Ben- 
kfit  Rulx. — The  Secretary  shaU  prescribe 
regulations  under  which  items  of  tax  pref- 
erence ShaU  be  adjusted  where  the  tax  treat- 
ment giving  rise  to  such  items  does  not  re- 
sult m  the  reduction  of  the  taxpayer's  tax 
imder  this  subtitle  for  any  taxable  year." 

(e)  Conformino  Amendments. — 

(1)  Paragraph  (5)  of  section  6(a)  (relat- 
ing to  cross  references  relating  to  tax  on 
individuals)  is  amended  to  read  as  foUows: 

"(5)  Por  minimum  tax  for  individuals, 
see  section  66.". 

(2)  Paragraph  (3)  of  section  46(a)  (de- 
fining IlabUlty  for  tax)  is  amended  by  strik- 
ing out  "section  66"  and  inserting  in  lieu 
thereof  "section  65  or  66". 

(3)  Paragraph  (3)  of  section  60A(a)  (de- 
fining liability  for  tax)  Is  amended  by  strik- 
ing out  "section  56"  and  inserting  in  Ueu 
thereof  "section  66  or  56". 

(4)  Subsection  (d)  of  section  443  (relat- 
ing to  adjustment  in  exclusion  for  comput- 
ing minimum  tax  for  tax  preferences)  Is 
amended  by  striking  out  "the  $30,000  amount 
specified  m  section  56  (relating  to  minimum 
tax  for  tax  preferences),  modified  as  pro- 
vided by  section  68."  and  Inserting  in  Ueu 
thereof  "the  $10,000  amount  spedfled  In  sec- 
tion 66  (relating  to  minimum  tax  for  in- 
dividuals), modified  as  provided  by  section 
58,  or  the  $80,000  amotint  spedfled  In  sec- 
tion 66  (relatUig  to  minimum  tax  for  cot- 
poration.) ". 

(6)  SidJsectlon  (d)  of  section  611  (relat- 
ing to  tax  preferences)  Is  amended  by  strik- 
ing out  "section  56"  and  Inserting  m  Ueu 
thereof  ■^eectlon  65  or  66". 


(6)  Subeectlon  (a)  of  section  901  (relat- 
ing to  aUowance  of  credit  of  taxes  of  f  oreigu 
countries  and  of  poeiwmlonii  of  tbe  United 
States)  is  amended  by  striking  out  "section 
66"  and  inserting  In  lieu  thereof  "section 
66  or  66". 

(7)  Paragraph  (1)  of  aaetlon  8016(c)  (de- 
fining estimated  tax)  la  ammirtart  by  striking 
out  "aaetlon  86"  and  insertliig  in  Ueu  thara- 
of  "aectioii  66  or  66". 

(8)  Paragraph  (1)  ot  aaetlon  0864(f)  (re- 
lating to  tax  oomputed  after  appUcatlons  of 
credlta  against  tax)  Is  amandad  by  striking 
ottt  "seetton  66"  and  Inawtlag  In  lieu  tbere- 
of  "aecttob  66  or  W. 

(9)  Sactton  «803(b)(S)(A)  (talattng  to 
qualified  Individual  inoonia  taxea)  la  aoiend- 
«d  by  strilctng  out  "aectioii  Se**  and  Inserting 
In  lieu  tbareof  "saotton  65". 

(f )  TloiMiXATioir  or  XmnanoH  on  Imcxa- 
kst  on  Dttrbticxiit  DnaaxcDsnas. — 

(1)  Aftlscatioh  or  saciioa  las(d). — Sec- 
tion 168  (d)  (rtfatmg  to  Umltattnn  on  In- 
tereat  tax  Invesfeiaeni  tedabtertneas^  shaU  not 
apply  to  Interest  (other  than  tntareat  de- 
scribed In  tbe  last  santeaoa  of  aaotlofn  57(a) 
and  In  section  68(b)  (5) )  paid  or  accrued  In 
taxable  years  after  Oacembar  81,  1976. 

(3)  Caaarova  or  maaxxowsD  nrvasTMENT 
nrmsar.— Notwtthstandmg  the  provtslona 
of  paragr^ib  (1).  a  taxpayer  may  deduct  In 
any  taxabla  year  any  amount  of  tatrastment 
interest  dlaaUowed  under  seotlon  16ST&)  d) 
only  If  such  Intareat  la  allowaUa  m  a  de- 
duction for  such  year  undw  aaetlon  18S(d) 
(2). 

(g)  CtxaiCAL  AMBfoiiBrr. — ^Tbe  table  of 
sections  for  part  VI  of  subchapter  A  of  chap- 
ter 1  Is  amended  by  striking  out  the  Item 
relating  to  section  66  and  inserting  In  Ueu 
thereof  the  following: 

"Seo.  66.  Minimum  tax  for  Indinduala. 
"Sec.  56.  Minimum  tax  for  oorporatloas." 

(h)  BUFMLiiva  Date.— 

(1)  Iir  GENERAL. — ^Tbo  amendmsnte  made 
by  this  section  shaU  apply  with  respect  to 
Items  of  tax  preferences  (as  defined  in  sec- 
tion 57(a)  of  the  Internal  Revenue  Code  of 
1964)  for  taxable  years  beginning  after  De- 
cember 31,  1976. 

(3)  Tax  carrtover. — In  the  case  of  a  tax- 
payer other  than  a  corporation  vblOh  is  not 
an  atoctlng  eoudl  bnalneas  oorporatton  (aa 
defined  In  aeotlon  ISTl(b) )  or  a  paraopal 
holding  company  (aa  dafinad  In  section  543) . 
the  amount  of  any  tax  canryo«<er  under  sec- 
tion 66(c)  of  the  Xntamal  Bsvanua  Ooda  of 
1964  from  a  taxable  year  *««g<""*"g  before 
ffanuaiy  1,  1077.  ShaU  not  be  allowed  as  a 
tax  carryover  for  any  taxable  year  baglnnlng 
after  December  81.  1078. 
Sac.  803.  Maximum  tax  roa  iwuiymuALs. 

(a)  In  Oxnkral. — Section  1848  (relating  to 
50-peroent  maximum  rate  on  earned  In- 
come) Is  amended  to  read  as  foUowa: 

Mr.  BROCK.  Bfr.  President,  reserving 
the  right  to  object,  the  Senator  fnxn 
Tennessee  intends  to  protect  his  prerog- 
atives. If  we  do  not  want  to  read  all 
these  amendments,  I  suggest  it  might 
be  possible  to  woik  our  way  out  of  this 
morass  we  are  in. 

The  Senator  from  Minnesota  and  the 
Senator  from  Massachusetts  were  very 
gracious  in  offering  a  unanlmous-c<m- 
sent  agreement  that  I  be  allowed  to  offer 
my  amendment. 

Mr.  MONDALE.  And  I  would  Join  in 
that  request. 

Mr.  BROCK.  I  appreciate  that  very 
much. 

I  should  like  to  read  to  this  body  the 
words  of  the  chairman  of  the  Finance 
Committee  last  evening,  when  we  were 
offering  the  unanimous-consent  request: 

Mr.  Long.  I  would  suggest  that  the  con- 
sent agreement  be  amanded  to  agtae  tSiat 
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Mr.  MonDau  win  be  recognized  to  offer  hla 
amendment  and  that  it  be  in  order  to  amend 
the  Mondale  amendment.  Be  will  offer  the 
committee  amendment,  aa  I  understand  it, 
and  an  amendment  to  that  amendment  will 
lie. 

Mr.  President,  xinder  those  circum- 
stances I  ask  the  Chair  again,  now  that 
the  Mondale  amendment  Is  offered  and 
it  is  not  the  specinc  amendment  that 
was  offered  because  no  Mondale  amend- 
ment was  offered,  would  not  the  Senator 
from  Tennessee  have  an  opportunity  to 
offer  an  amendment  to  the  Mondale 
amendment? 

The  PRESIDINO  OFFICER.  The 
Chair  rules  that  the  unanimous-consent 
agreement  allowed  and  entitled  the  Sen- 
ator from  Tennessee  to  offer  his  amend- 
ment, but  that  was  not  done. 

The  unanimous-consent  agreement 
did  not  guarantee  the  Senator  from 
Tennessee  that  he  could  continue  to  of- 
fer that  amendment  to  additional 
amendments,  whether  of  the  same  form 
or  not.  offered  by  the  Senator  from  Min- 
nesota. It  only  provided  that  the  first 
Mondale  amendment  would  be  so  con- 
sidered. 

Mr.  BROCK.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BROCK.  Is  an  apoeal  to  the 
Chair  debatable? 

The  PRESIDING  OFPJCER.  An  ap- 
peal is  debatable. 

Mr.  BROCK.  I  appeal  the  ruling  of  the 
Chair,  and  I  ask  for  recognition. 

The  PRESIDING  OFFICER.  The 
Senator  has  not  made  a  point  of  order. 
Does  the  Senator  make  that  the  point 
of  order? 

Mr.  BROCK.  I  thought  the  Chair  was 
ruling  on  a  point  of  order. 

Mr.  PASTORE.  Why  does  not  the 
Senator  ask  unanimous  consent  that  his 
amendment  be  offered? 

Mr.  BROCK.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
offer  my  amendment  as  a  substitute  to 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  which  amendment 
are  we  talking  about — the  amendment 
of  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  The 
Senator  is  asking  unanimous  consent  to 
offer  his  amendment  as  a  substitute  to 
the  pending  Mondale  amendment. 

Does  the  Senator  ask  unanimous  con- 
sent to  offer  his  amendment  as  a  substi- 
tute for  the  first  or  the  second  Mondale 
amendment,  both  of  which  are  pend- 
ing? miere  are  two— the  original  Mon- 
dale amendment  as  a  substitute  for  the 
committee  amendment  and  the  cur- 
rently pending  Mondale  amendment  to 
the  Allen  amendment. 

Mr.  BROCK.  I  am  not  so  sure  which  is 
which. 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  BROCK.  I  thought  I  would  have 
to  offer  it  to  the  second  one,  to  be  logical. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that?  The  Chair  hears  none 
and  it  is  so  ordered.  ' 


Mr.  CURTIS.  A  parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  Is  the  first  amendment 
offered  by  the  distinguished  Senator 
from  Minnesota  (Mr.  Mondale)  still 
pending? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  CURTIS.  Then  an  amendment  can 
be  offered  to  that,  in  accord  with  the 
imanlmous  consent  agreed  to  last  night? 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  that? 

Mr.  CURTIS.  If  it  is  still  pending, 
then  can  an  amendment  be  offered  to  It 
in  accord  with  the  unanimous-consent 
agreement  of  last  night? 

The  PRESIDING  OFFICER.  No;  that 
amendment  was  withdrawn.  This  amend- 
ment is  the  pending  one.  The  Senator 
from  Tennessee  has  already  obtained 
unanimous  consent  to  offer  it  right  now 

Mr.  CURTIS.  But,  Mr.  President,  you 
have  just  stated  that  the  first  Mondale 
amendment  was  still  pending. 

The  PRESIDING  OFFICER.  Not 
"was"  still  pending;  "is"  now  pending. 

Mr.  BROCK.  The  first  one  offered  since 
he  withdrew  the  first  one. 

The  PRESIDING  OFFICER.  In  the 
terms  of  the  Senator  from  Nebraska, 
what  is  now  pending  by  the  Senator 
from  Minnesota  are  his  second  and  his 
third  amendments.  Those  are  the  two 
now  pending. 

Mr.  CURTIS.  I  thought  the  one  that 
he  got  up  and  offered  In  the  first  instance 
was  the  first  one. 

The  PRESIDING  OFFICER.  That  was 
withdrawn. 

Mr.  CURTIS.  As  I  understand  It,  the 
Chair  rules  that  the  first  one  Is  not  the 
first  one ;  Is  that  right? 

The  PRESIDING  OFFICER.  That  is 
right. 

The  condition  that  the  Senate  is  now 
In  is  this:  there  are  four  pending  amend- 
ments: The  committee  amendment;  the 
Mondale  substitute  amendment  for  the 
language  to  be  inserted  by  the  committee 
amendment;  the  Allen  perfecting  amend- 
ment to  the  House  language;  and  the 
currently  pending  Mondale  substitute 
therefor.  By  unanimous  consent,  what 
Is  now  pending  Is  the  amendment— It  is 
not  yet  pending,  but  the  Senator  from 
Tennessee  has  obtained  consent  to  offer 
his  amendment  as  a  substitute  for  a 
Mondale  amendment. 

Mr.  ALLEN.  Mr.  President,  the  Senator 
withdrew  his  amendment. 

Mr.  PASTORE.  ParUamentary  inquiry, 
Mr.  President.  '     h     y. 

The  PRESIDING  OFFICER.  ITie  Sen- 
ator from  Rhode  Island  will  state  It. 

Mr.  PASTORE.  Under  the  unanimous- 
consent  agreement,  does  it  mean  all  these 
amendments  have  to  be  voted  on  before 
11  o'clock? 

The  PRESIDING  OFFICER.  At  11 
o'clock,  debate  on  this  title  will  end 
and  a  vote  will  be  held  on  these  amend- 
ments. 

Mr.  PASTORE.  On  all  pending  amend- 
ments? 

The  PRESIDING  OFFICER.  All  pend- 
ing amendments. 

Mr.  PASTORE.  All  right,  you  had 
better  get  busy.  boys.  [Laughter,] 
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Mr.  MONTOYA  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  MONTOYA.  As  I  understand  the 
parliamentary  situation,  Senator  Moa- 
DALB  offered  an  amendment  and  Sena* 
tor  Allen  offered  an  amendment  to  the 
amendment. 

The  PRESIDING  OFFICER.  Which 
was  ruled  out  of  order. 

Mr.  MONTOYA.  Then  Senator  Mon- 
dale withdrew  his  amendment.  Then  we 
started  all  over  again  by  having  the  Sen- 
ator from  Alabama  offer  the  text  of  the 
original  Mondale  amendment  as  he  pro- 
posed to  amend  It  as  his  own  amend- 
ment. So  that,  pending  before  the  Sen- 
ate was  the  new  Allen  amendment,  di- 
vorced of  the  Mondale  name. 

Now,  Senator  Mondale  has  offered  a 
substitute  to  the  new  Allen  amendment 
The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MONTOYA.  And  that  is  the  par- 
liamentary situation  now. 

The  PRESIDING  OFFICER.  Not  quite 
Mr.  MONTOYA.  Then  the  Senator 
from  Tennessee,  under  a  unanimous- 
consent  request,  proposes  to  offer  a  sub- 
stitute to  the  pending  two  amendments. 
Is  that  the  parliamentary  situation? 

The  PRESIDING  OFFICER,  "niat  is 
not  correct,  no. 

Mr.  MONTOYA.  WiU  the  Chair  in- 
form me  what  the  situation  Is? 

The  PRESmiNQ  OFFICER.  The 
Chah-  will  restate  the  condition.  Let  us 
start  from  the  point  at  which  the  Sen- 
ator from  Minnesota  withdrew  his 
amendment. 

At  that  point,  there  were  no  pending 
amendments.  By  withdrawing  that 
amendment,  the  Brock  substitute  and 
the  Allen  perfecting  amendment  both 
fell.  At  that  point,  the  Senator  from 
Minnesota  offered  a  new  amendment  as 
a  substitute  for  the  committee  amend- 
ment, the  committee  language  to  be  in- 
serted. 

Mr.  LONG  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  Senator 
Mondale  did  not  offer  that. 

Mr.  LONG.  Mr.  President,  I  think  we 
ought  to  quit  playing  games  with  one 
another.  Mr.  Mondale  had  an  amend- 
ment pending.  He  tried  to  table  an 
amendment  of  Mr.  Allen,  and  couJd  not 
table  it.  Now,  he  does  not  want  us  to  vote 
on  Mr.  Allen's  amendment — Mr.  Allen 
joined  by  Mr.  Stone.  So  what  does  he  do? 
He  withdraws  his  amendment.  Having 
withdrawn  his,  Mr.  Allen  then  offered 
an  amendment  to  the  bill.  Then  Mr. 
Mondale  offered  an  amendment  to  Mr. 
Allen's  amendment,  which  would  bar  a 
vote  on  the  Allen  amendment,  if  agreed 
to. 

Then,  to  be  sure  Mr.  Allen  does  not 
get  a  chance  to  get  his  amendment  voted 
on,  Mr.  Mondale  also  offers  a  substitute 
to  the  committee  amendment  to  cut  us 
out  In  both  amendments. 

I  do  not  think  one  Senator  has  a  right 
to  deny  everybody  else  a  right  to  vote 
on  their  amendments. 

Here  is  a  way  we  can  work  this  out,  so 
we  can  vote  on  all  of  these  Mondale 
amendments  and  the  Allen  amendment 
as  well:  All  we  have  to  do  is  give  some- 
body else  a  chance  to  vote  on  theirs.  If 
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you  Ific6  the  Motidale  amendment,  you 
can  vote  tp  substitute  that  for  the  com- 
Mttee  amendment  and  for  the  Hou^ 
language.  If  you  like  the  Allen  amend- 
ment, all  you  liave  to  do  Is  vote  to  t4t)ks 
the  other  Mond«Je  amendment  so -l^at 
the  Allen  amendment  can  be  voted  on  as 
an  amendment  to  the  bill. 

Therefore.  I  move  to  table  the  Mon- 
dale amentbnent  to  the  AUeh  amend- 
ment. I  a)*  for  the  yeaa  and  nnys. 

Ibe  PRESIDINO  OFFICER.  Is  t^ere 
a  sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  were  ordered! 

Mr.  BROCK.  May  I  make  a  parllaaen- 
tary  Inquiry?       ,    -       .  ij. -. 

Mr.  LONG.  Also.  Mr.  President,  we 
would  be  able  to  vote  on  the  Brock 
amen^Tent,  too. 

The  °  pftE^lDlNG  OPPICKR.  *Ilie 
CbAinnati  mqulres  ol  the  Senator  Irtmi 
Louisiana:  Wl^cb  Mopidale  amendmoit 
does  he  move  to  table? 

Mr.  LONG.  I  moved  to  table  the  Man- 
dale  amendment  to  the  Allen' >  amend- 
ment. That  18  the  one  that  would  be 
voted  on  first.  Is  Qiat  not  correct? 

The  PREi3tE)IKG  OFFICER.  I^^at  Is 

Mr.  LONG.  If  that  is  votied  oa  first, 
that  will  then  leave  the  Allen  amend- 
mecA  to  be  voted  on.  When  the  Allen 
amendment  has  been  voted  on,  we  can 
then  vote  on  Vae  Brock  eunendment.  We 
can  vote  on  the  Mondale  amendment 
wltii  or  without  .the  ^rock  amendflient; 
we  can  vote  on  the  committee  aihi^- 
meht  Then  we  can  see  what  the  Sehate 
vantfl  to  do  with  all  these  proposals^ 

Mr.ALL^^.  Will  the  Senator  yield?  *ro 

Mr.  LONG.  Yes,  I  yield.  *  ^ ' 

Mr.  ALLEN.  Mr.  PresMlBht,  I  suggest 
this  modificatI(»i:  Let  the  Etenfttor  from 
Tennessee  file  his  amendment.'  Trtien  we 
can  move  to.  tdble  the  Mondale  aodend- 
ment.  That  will  take  the  Brock  amend- 
ment with  it. 

Mr.  LONG.  No,  I  want  to^-* 

Mr.  BROCK.  I  am  not  sure  I  appro- 
ciatethat      -    '^'  ^       '     «  ^ 

Vix.  LONG,  Did  we  not  get  imanlmous 
consent  to  permit  ^eiiatbr  BIcocx;  to  pffer 
his  amendmi^nt  to  the  Mondale  amend- 
ment?  

Mr.  CURTIS.  Regular  order.  Mr.  Pres- 
ident, let  us  get  to  the  vote. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  that  the  motion  to  table 
is  not  debatable.  The  yeas  and  nays  have 
been  ordered.  v. 

Mr.  BROCK".  Sir.  President,  I  make  a 
point  of  order  that  the  Senator  from 
Tennessee  has  unanimous  consent  to 
offer  his  amendment. 

The  PRESIDINO  OFFICER.  He  does. 

Mr.  BROCK.  Does  that  not  take  pref- 
erence if  I  want  to  offer  It  at  this  point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  offer  it  if  he  chooses,  now  or 
after  this  vote. 

Mr.  BROCK.  Very  well,  I  shall  wait 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  the  question.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  Mondale  am^idment  to  the  Allen 
amendnient.  Ilie  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 
Mr.  MANSFIELD  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 


bMre  a  pafr  wVOx  fbii^fienatOT  tttka.  Ar- 
kansas (Mr.  McClkllan).  If  he  wa« 
present  and  yoting  he  woold  yote  '^ea." 
If  I  wdreatllbmy  to  vote,  I  wchild  vote 
"nay."  Therefore,  I  withhold  my  vote. 

Mr.  HOBERT  C.  BYI^.  I  announce 
that  the  Senator  from  N(h12i  Dakota  (Mr. 
Bttroick),,  the  Senator  frran  Michigan 
(Mr.  Hart)  .  the,  SeoatcH*  from  Koitucky 
(Mr.  HuDDLKSTOH),  the  Senator  txtana. 
Hawaii  (Mr.  Inotttx)  ,  the  Senator  from 
Ai^ansas  <Mr.  McClellak),  tbe  Senator 
from  South  Dakota  (Mr.  McOoverk). 
the  Senatol*  from  Montana  (Mr.  Mr- 
calf)  «  and  the  Senator  from  C^allfomla 
(Mr.  TtmkKT)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Missouri  <Mr.  SyiaHoroN)  Is  absent  be- 
cause of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwatbr)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
riELD),  the  Senator  from  Idaho  (Mr. 
McC^ure),  the  Senator  from  IBlnols 
(Mr.  Percy)  ,  and  the  Senator  frtmi  Con- 
necticut (Mr.  WneKXR)  are  necessarily 
absent 

I  further  announce  that  \he  Beoator 
from  New  York  (Mr.  Bttcklet)  Is  absent 
due  to  Illness. 

The  resxilt  was  announced — ^yeas  45, 
nays  39,  as  follows: 

FHoIlcall  Vote  No.  882  Leg.] 
TEAS— 46 


Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Brock 

Byrd, 

Harry  P.,  Jr. 
Byrd,  EU>bert  O. 
Ourtla 
Dole 

Domenlcl 
Eastland 
Pannln 
Fong 


Abouraak 
Bayh 

Blden 

Brooke 

Bumpers 

Cannon 

Case 

ChUee 

Church 

Clark 

Cranston 

Culver 

Durkin 


Gam 

Gravel 

Grtffln 

Hansen 

Heims 

HoUlngs 

HruBka 

Johnston 

Laxalt 

Long 

Magnuadn 

McOee    ;■«•; 

Montoya 

Morgan 

Nunn 

Packwood 

NATS— 89 

Eagleton 

Ford 

Glenn 

Hart,  Gary 

HartJte        , 

Haskell 

Hathaway 

Humphrey 

Jackaon 

Javlts 

Keimedy 

Leahy 

Uathlas 


Pearson 

Randolph 

Scott,  Hugh 

Scott, 
William  &, 

Sparkman 

Stennis 

Stevens 

Stone 

Taft 
'^Talmadge 
'':  Thiumond 

Tower 

wmiams 

Young 


Uclntyre 

Uondale 

llosa 

Mnskle 

Nelson 

Pastore 

PeU 

Proxmlre 

Rlblcdff 

Both 

Scbwelker 

Stafford 

Stevenson 


PRESENT  AND  OIVINO  A  UVE  PAIR,  AS 
PREVIOUSLY  RECORDED — 1 
MansAeld,  against, 

NorVormo— 16 

Buckley  Huddleston  Metcalf 

Burdlck  Inouye  Percy 

Ooldwater  McClellan  Symington 

Hart,  PhUlp  A.  McClure  Tunney 

Hat&eld  McOovem  Weicker 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  JAVITS  addressed  the  Chair. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quppam. 

The  PRESIDIKO  OFFICER.  The  clerk 
will  call  tbe  roll. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  rolL 

Mr.  UDIHQ.  Mr.  President.  I  ask  unanl- 


tMoi  cob^ft  (bsI  uieOraCTTW^  ttiie  quo- 
rmu  can  be  rescinded. 

The  PRBSZDINa  omCER.  Without 
objection,  it  Is  so  ordered. 

ytt.  LONG.  Mr.  Ihresldent.  we  have  had 
some  dlscilsslon,  and  I  think  we  all  agree 
that  the  next  logical  step  to  resOIve  the 
controversy  that  we  have  been  debating 
an  day  Is  that  we  Just  agree  to  the  Allen 
amendmttit  to  the  bill,  which  Is  now  of- 
fered as  an  amendment  to  the  bUl.  that 
we  just  agree  to  It.  I  have  discussed  it 
Wltii  those  on  the  other  side,  and  we 
agree  that  should  be  the  next  step.  We 
think  that  the  votes  are  there  for  It 
I  would  suggest  that  we  Just  ask  unani- 
mous consent  that  we  vote  on  that  by  a 
voice  vote. 

The  PRESIDINO  OPFIC&L.  Is  there 
objection? 

Mr.  "BROCK.  Mr.  President,  I  am 
w>f  eure  what  this  meahs.  t  want  It 
explained. 

ybe.  LdNO.  All  it  means  Is  t2iat  tbe 
ASeh  amendment  Is  pending,  ttie  Allen 
amendment  to  the  House  bill,  and  that 
Is  the  next  vote,  to  vote  on  the  Allen 
amendment  to  the  bllL  After  that  we 
then  vote  on  the  substitutes.  We  first 
vote  on  the  Brock  substitute,  on  Uie  Mon- 
dale substitute,  and  then.  If  that  car- 
ries, we  then  vote  on  tbe  amendment,  as 
amended,  to  the  committee  amendment. 
Then  we  vote  <m  tbe  committee  amend- 
ment as  a  substitute  for  the  House  Un. 
So  all  we  need  to  do  now.  the  next  thing 
to  do.  Is  to  agree  to  the  Allen  amend- 
ment to  the  bill. 

Mr.  BROCK.  Reserving  tbe  right  to 
object. 

htc.  LONG.  Tht  yeas  and  nays  ba?e 
been  ordered  and  objection  Is  heard,  but 
let  us  Just  vote  on  the  AUen  amend- 
ment. 

The  PRESIDINO  OFFICER.  Tlie  ques- 
tion Is  on  the  Allen  unendment.  Tbe 
yeas  and  nays  have  been  ordered. 

Mr.  BBGCK  and  Mr.  PASTORE  ad- 
dressed tbe  Chair.  

The  PRESIDINO  OFFICER.  Tbe 
Senator  from  Tennessee. 

Mr.  BROCK.  Mr.  Preskteit,  I.  again, 
am  a  simple  person  and  I  want  to 
understand  what  this  all  means.  As  I 
understand  the  Senator  fnxn  LonislaBa, 
the  Alien  amendment,  as  presently  pend- 
ing at  the  desk,  is  an  amoidment  to  tbe 
House  bill.  Is  that  correct? 

Tbe  PRESIDINO  OFFICER.  Ibat  Is 
correct. 

Mr.  BROCK.  Tbe  Mondale  amend- 
ment, to  which  tbe  AUen  amendment 
was  perfecting  language,  was  also  an 
amoidment  to  tbe  Rouse  bill.  Is  that 
correct? 

The  PRESIDING  OFFICER.  Is  the 
Senator  addng  about  the  Mondale 
amendment  which  has  been  tabled? 

Mr.  BROCK.  No,  sir.  I  am  asking  about 
tbe  Mondale  amendment  that  Is  pend- 
ing because  the  Allen  amendment  was 
perfecting  language  to  ttie  Mondale 
amendment 

Ibe  PRESIDING  OFFICER.  The  Mon- 
dale amendment  now  pendbig  Is  a  sub- 
stituterlov  tbe  committee  silbstltate. 

Mr.  BROCK.  Then.  Mr.  President,  bow 
could  the  Allen  amendment  be  perfecting 
language  to  the  Mondale  substitute  to 
the  oommlttee  language? 
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Tbe  PRBSIDINa  OFFICER.  It  ia  not 
Mr.  BROCK.  It  Ib,  becauie  that  Is  ex- 
actly the  way  tt  was  presented  to  this 
body. 

Mr.  LONG.  Not  now. 

Mr.  BROCK.  It  has  not  been  modified 
and  It  was  presented  as  perfecting  lan- 
guage. 

I  will  ask  the  clerk  to  read  the  Rccoio. 
If  we  need  to,  Mr.  President,  but  I  want 
to  know  for  sure  what  we  are  amending. 

The  PRESIDINO  OFFICER.  I^e  Allen 
amendment  proposes  to  perfect  the  House 
text. 

Mr.  BROCK.  And  the  Mondale  amend- 
ment, which  is  also  pending  as  the  next 
order  of  business,  as  I  understand  it, 
would  follow.  Whether  or  not  the  Allen 
amendment  is  agreed  to  has  no  effect 
on  the  Mondale  amendment,  is  that  cor- 
rect? 

The  PRESIDINO  OFFICER.  That  is 
correct. 

Mr.  BROCK.  If  the  Mondale  amend- 
ment Is  agreed  to,  the  Mondale  amend- 
ment is  a  substitute  for  the  committee 
amendment,  and  the  committee  amend- 
ment iB  a  substitute  for  the  House  lan- 
guage.   

The  PRESIDING  OFFICER.  Hiat  is 
correct 

Mr.  BROCK.  Therefore,  if  the  Mon- 
dale amendment  is  agreed  to,  as  an 
amendment,  it  then  carries  the  Allen 
amendment  down  with  it? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BROCK.  If  the  Allen  amendment 
Is  agreed  to  now. 

The  PRESIDING  OFFICER.  If  the 
committee  amendment,  as  a  substitute, 
is  also  agreed  to,  as  amended. 

The  yeas  and  nays  have  been  ordered 
on  the  Allen  amendment.  The  question  is 
on  agreeing  to  the  Allen  amendment.-  and 
the  clerk  wfU  caU  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  it  be  possible  to  have  a  10-minute 
rollcall  vote?  I  ask  imanimous  consent 
that  all  rollcall  votes  hereafter  be  10- 
minute  votes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota 
(Mr.  BuROicK),  the  Senator  from  Ken- 
tucky (Mr.  HyDDLBSTOK),  the  Senator 
from  Hawaii  (Mr.  iMorm) .  the  Senator 
from  Arkansas  (Mr.  McClbllan),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovBRN),  the  Senator  from  Montana 
(Mr.  Mrrcarr),  and  the  Senator  from 
California  (Mr.  Tunkey)  are  necessarily 
absent. 

I  also  annoxoice  that  the  Senator  from 
Missouri  (Mr.  StmingtonJ  is  absent  be- 
cause of  Illness. 

Ut.  griffin.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwatkr)  , 
the  Senator  from  Or^on  (Mr.  Hat- 
FiBu>),  the  Senator  from  Idaho  (Mr. 
McCLimE) .  the  Senator  from  Illinois  (Mr. 
PiRCY) ,  and  the  Senator  from  Connecti- 
cut    (Mr.     Weickxr)     are    necessarily 


from  New  York  (Mr.  Buckley^  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  an4 
voting,  the  Senator  from  Oregon  <Uf<, 
HAinaLB)  would  vote  "nay."  , 

Tbf  result  was  announced — yeas  66, 
nays  30,  as  follows: 

[RoUcaU  Vote  No.  838    L«g.] 
YEAS— 86 


Al}en 

Ford 

Pearson 

Baker 

Oam 

Randolph 

Bartlett 

Olenn 

Both 

Beau 

aravel 

Scott.  Hugh 

Bellmon 

Oriflin 

Scott, 

Bent»en 

Hansen 

William  L. 

Brock 

Hart.  "Gary 

Sparkman 

Byrd, 

Helms 

Stafford 

Harry  F.,  Jr 

.    HoUlnss 

Stennis 

Byrd,  Robert  C.  Hruska 

Stevens 

Cannon 

Jackson 

Stevenson 

CbUes 

Johnston 

Stone 

Church 

Laxalt 

Taft 

CurtU 

Long 

Talmadge 

Dole 

Magnuson 

Thurmond 

Domenlcl 

McGee 

Tpwwr 

Durkin 

Montoya 

WUliama 

Eastland 

Morgan 

Young 

Fannin 

Nunn 

Fong 

Packwood 
NAYS— 30 

Abourezk 

Hart,  PbUlp  A. 

Mclntyre 

Bayb 

Hartke 

Mondale 

Blden 

HaskeU 

Moss 

Brooke 

Hathaway 

Muskle 

Bumpers 

Humphrey 

Metaon 

Caae 

Javits 

Past  ore 

Clark 

Kennedy 

Pell 

Cranston 

Leahy 

Proxmlre 

Ciilver 

Mansfield 

Riblcoff 

Eagleton 

Mathlas 

Schweiker 

NOT  VOTINO— 14 

Buckley 

Inouye 

Percy 

Bur  dick 

McCleilan 

Symington 

Ooldwater 

McClure 

Tunney 

Hatfleld 

McOovem 

Weicker 

Huddles  ton 

Metcalf 

absent. 


'>J^t   .;I,1    ?;!J 


It.-! 


I  further  annotmce^that  ttie  Bm&txnr 


So  the  amendment  was  agreed  to. 

UP  aMXNDKXMTirO.  100 

Mr.  BROCK.  Mr.  President.  I  call 
up  my  amendment  under  the  unani- 
mous-consent agreement  to  the  Mondale 
amendment. 

The  PRESIDING  OFFICJER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baocs) 
proposes  an  am«ndment: 

Mr.  BROCK.  Mr.  President.  I  ask 
unanimous  consent  that  fiuther  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows :       ,: 
In  Ueu  of  the  language  proposed  to  tw  In- 
serted by  the  Senator  from  Minnesota,  tSx. 
MoNDALK,  Insert  the  following : 

SSC.    101.  MUOICUM  Tax  FOR  iMDIVIDtJAIS. 

(a)  In  OEmaai.^— Part  VI  of  subchapter  A 
of  chapter  1  (relating  to  minimum  tax  for 
tax  preferences)  Is  amended  by  Inserting  Im- 
mediately before  section  66  the  following 
new  section:  < 

"Sec.  65.  MiNncuic  Tax  fob  Iiro^vmuALs. 

"(a)  Imposition  op  Tax. — ^Iri  the  case  of 
a  taxpayer  other  than  a  corporation  which 
Is  not  an  electing  small  business  corporation 
(as  defined  In  section  1371(b) )  or  a  personal 
holding  company  (as  defined  in  section  64aj , 
in  lieu  of  the  tax  imposed  by  sections  1  «ad 
611,  there  Is  hereby  imposed  a  tax  (if  such 
tax  is  greater  than  the  tax  imposed  by  such 
sections)  equal  to  the  tax  wlilch  would  be 
liapoeed  by  sections  1  &nd  611  If  the  taipay- 
er's  taxable  income  w«re  an  amotmt  saQal 
to  bis  minimum  taxable  IncbBM.    ^ 

"(b)  Expanded  iNcom;  Mn^ncinc  TAzaatd! 
UrcoKE.— n>r  purposes  of  this  aSetioa— iiM 


hi 


"(IV,  Expanded  XKCoacB^— Tb*  term  •fis. 
paodM  Income' means  ttM  sum  of — 

"(A)  the  tsxable  Income  for  the  taxaUs 
7*mx; ._,'., 

.^(B)  the  eharltabtit  contribution  sdjvsfe^ 
aMnt,plus 

"(O)  an  amount  equal  to  the  Items  of  tax 
praferenoe. 

"(3)  MxmKUK  tAXABLB  orooKB.— The  tena 
'minimum  taxable  income'  means — 

"(A)  60  percent  of  the  excess  oC  awp^tiiji^ii 
income  over  the  exemption,  If  any,  provided 
by  subsection  (c) ,  reduced  by— 

"(B)  the  charitable  contribution  adjust- 
tnent. 

"(c)  Exemption. — 
-  *(1)  In  OKNxaAt.— Exo^t  as  provided  to 
paragraph  (3)  and  in  section  88(a) .  tbe  ex- 
emption   provided    by    ttUs    subsection    la 
87,800. 

"(9)  Reduction  wrebx  .expanded  ihoomb 
EXCEEDS  130,000.— The  87,800  figure  eel  forth 
in  peragn4>h  (1)  shaU  be  reduced  by  ta»^ 
half  of  the  exbees  of  tbe  taxpayer's  expanded' 
Income  (determined  wlt£i<nit  regard  to  the 
charitable  adjustment)  for  tbe  tSaable  year 
over  920jno. 

"'(d)    CABSTOTXR  or  DEPEBBAb  PBEFBBEIdaL 

"(1)  In  oemsbal.— In  a  year  In  whlob  a 
taxpayer  Is  liable  for  the  mtnymgn  tax  snob 
taxpayer  shaU  be  allowed  a  ^larryforwaid  for 
an  amount  of  deferral  tax  preferences  (m 
defined  In  paragn^xh  (3))  for  sueh  ye« 
equal  to  tbe  smaller  of — 

^(A)  the  excess  of  mirHTn^^m  taxable  la» 
coobe  over  the  tiaable  inoomfli  for  such  yesi;' 
or 

"<B)  the  amount  of  deferral  prefereneti 
for  such  taxable  year. 

"(3)  Allowance  op  deduction. — ^Defeml 
preferences  allowed  as  carryforwards  tuidtr 
paragraph  (1)  sbaU  be  allowed  as  a  dedue« 
tlon  tor  purposes  of  confuting  the  tax  *m^ 
posed  by  sections  l  and  811  In  the  first  •%(»■' 
ceeding  taxable  year~to  the  extint  tUa»— '' 

"(A)  the  amount  of  taxable  Income  for  tbe 
taxable  year  exoieita.' 

"(B)  the  amount  of  minimum  taxable  ta> 
come  foe  inich  year. 

^(3)    PxrOttAL  PBEPEBENCCS  OEPtNKD. — "tTUft 

term  'deferral  preferences'  means  tbe  fol- 
lowing Items  of  tax  preference  : 

"(A)  excess  investment  interest. 

"(B)  accelerated  depreciation  on  riMl  prop- 
•rty.    .  -  ~      • 

"(C)  accelerated  depreciation  on  ptopertgr 
subject  to  a  lease, 
.  "(D)  amprtlEation  of  railroad  roUIng  stock, 

"(B)  excess  Itemized  deductions, 

'•(P)  construction  period  interest, 

"(O)  capital  gains, 

"(H)  depletion,  and 

"(I)  Intangible  drilling  cjosts. 
•  "(»>  .Wet  OpERATma  Loss  Rxtlxs. — ^If  f<» 
any  taxable  year  a  taxpayer  has  no  taxaUe 
In^me  or  has  a  net  operating  loss  (as  de- 
fined in  section  173(c))  or  a  net  operating 
loss  deduction  under  section  lT8(a).  the 
taxpayer's  expanded  income  and  mbilmuni 
taxable  income  shall  be  computed  In  tba 
manner  as  the  Secretary  shall  by  regtdstionB 
provide. 

"(f)  OHAErrAaLE  OoNsraucTnoN  Asjost- 
MXNT. — ^The  term  'charitable  contribution 
adjustment'  means  the  amo\mt  of  tbe  de- 
duction allowed  tinder  section  170  for  the 
taxable  year." 

(b)  Amendments  OP  Section  56.— Secttoo 
56  (relating  to  tbe  Imposition  of  the  mini- 
mum tax)  is  amended — 

(1)  by  striking  out  '•person"  In  ^ubsiec- 
tions  (a)  and  (b)(1)  and  inserting  In  Uttt 
tUereof  "corporation  'which  is  not  an  elective 
small  c(»poratlon  (as  defined  in  section  1S71: 
(b) )  or  Su  personal  holding  companf  (as  dt- 
fli^ad  in  section  643)",  '  .'\    . 

(8)  by  striking  out  felauses  (U)  and  (vXrfi 
subsection  (a)  (2)  (A) ,  ,'"' 

(3)  by  redesignating  clavises  (Ul)  and  (tv) 
of  subsection  (a)  (g)  (A)  as  clauses  (U)  and 
(Illf)'and  by  stdklngTout  'vand"  at  tb«  «tf 
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of  clanse  (III)  (as  so  tedaalgnatsd)  and  tai- 
pertmg  in  lieu  thereof  ";.axw^';,^   J    . 

(4)  by  striking  out  subparagraj^  (B)  and 
(I)  of  subeeotfon  (c)  (1), 

(6)  by  redesignating  subparagn^  (C)  of 
subsection  (c)  (1)  as  subparagraith  (B)  and 
inserting  "and"  at  the  end  ibereof,' Hqul 

(6)  by  redesignating  subparagr^ih  (D)  of 
subsection  (c)(1)  as  subpassgraph  (C).and 
by  striking  out  "and"  at  the  end  of  such 
Bubparagr^>h  and 'inserting  In  Ueu  fihereof 
"exceed". 

(c)  Amendments  op  Section  57.— Section 
67  (relating  to  Items  of  tax  preference)  is 
amended — 

(1)  Additional  pkxpbence  rnacs. — 

(A)  Section  57(a)  (relating  to  items  of 
tax  preference)  is  amended  by  striking  out 
the  matter  after  paragraph  (10)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(11)  Excess  itemized  deductions. — An 
amoimt  equal  to  the  excess  itemized  deduc- 
tions for  the  taxable  year  (as  determined 
under  subsection  (d) ) . 

"(12)      CONSTXUCTION      PXEIOD     INTBtEST. — 

With  respect  to  each  Item  of  real  property 
which  Is  or  will  be  either  property  described 
in  section  1221(1)  or  property  held  for  ren- 
tal and  which  Is  not  section  U48  property 
(as  defined  In  section  1346(a)  (8))  the 
amount  of  excess  construction  period  Inter- 
est. For  purposes  of  this  paragraph,  the 
term— 

"(A)  'excess  construction  period  Interest' 
means  the  amount  of  construction  period 
interest  In  excess  of  the  real  property  In- 
come for  the  taxable  year; 

"(B)  'construction  period  Interest'  means 
the  amount  of  all  interest  paid  or  accrued  on 
indebtedness  incurred  or  continued  to  ac- 
qirtre,  construction,  or  carry  any  item  of  real 
property,  to  the  extent  such  Interest  is  at- 
tributable to  the  construction  period  for 
such  item  of  property  and  Is  allowed  as  a 
deduction  tmder  this  chapter  for  the  taxable 
year; 

"(0)  "real  property  Income'  means  for  any 
taxable  year  the  gross  Income  from  real 
property  (Including  the  sale  or  exchange 
thereof)  and  from  services  rendered  In  con- 
nection with  real  property.  In  excess  of  the 
sum  of  deductions  (other  than  construction 
period  Interest)  for  such  year  atti^lbutable 
for  such  income: 

"(D)  'construction  period'  means  the  pe- 
riod beginning  on  the  date  on  which  con- 
struction begins  and  ending  on  the  date  on 
which  the  Item  of  property  Is  ready  to  be 
placed  In  service  or  is  ready  to  be  held  for 
sale;  and 

"(E)  'construct'  Includes  reconstruct  and 
erect." 

"(IS)    INTANOXBLE      DCILUNO     COSTS.— With 

respect  to  all  Interests  of  the  tupayar  In  oU 
and  gas  wells,  the  excess  of— 

"(A)  the  excess  of  the  Intangible  drilling 
and  development  costs  described  In  section 
268(c)  pcdd  or  Incurred  In  connection  with 
oU  and  gas  wells  (other  than  costs  Incurred 
In  drilling  a  nonproductive  well)  allowable 
under  this  chapter  for  the  taxable  year  over 
the  amount  which  woiild  have  been  allow- 
able for  the  taxable  year  If  such  costs  had 
been  capitalized  and  straight  line  reoovery 
of  intangibles  (as  defined  In  subeectton  (e) ) 
had  been  used  with  respect  to  such  costs, 
over 

"(B)  the  aggregate  amount  of  net  Income 
received  or  accrued  by  the  tanayer  during 
such  taxable  year  attributable  fo  such  Inter- 
ests. For  purposes  of  this  Stibpara0«ph,  the 
term  'net  income'  means  the  excess  of  the 
aggregate  amount  of  gross  Income  from  oil 
and  gas  properties  over  tbe  sum  of — 

"(1)  the  amount  of  any  deductions  (other 
than  the  amount  of  any  excess  Intangible 
drilling  and  development  costs,  as  deter- 
mined under  subparagtaph  (A),  allowable 
for  such  taxable  year)  aUocable  to  such  prop- 
erties, and 

"(11)  the  amount  of  taxes  imposed  under 


this  sectfon  (deUlrmlned  without  regard  to 
this  part)  allocable  to  such  prx^wrttas. 

Pacagnu)hB  (l).  (8),  (4),  <ll),  (M),  and 
{19}  stMdl  .not  apply  to  a  oozp^nstlon  otbsp 
than  an  deotlng  smaU  bustness  corporation 
(as  defined  In  sectUm  1871(b))  and  a  per- 
sonal holdmg  company  (m  defined  In  section 
543) .  Paragraphs  (4)  and  (10)  shall  not  ap- 
ply to  taxpayers,  other  than  such  ocspora- 
tloDS.  Paragr^i  (18)  aball  not  apply  to  any 
amoimt  at  Interest  paid  or  aocrued  bafore 
January *%,  1983,  on  Indebtednees  Incmred  or 
continued  to  acquire,  construct,  or  cany  real 
property  described  in  section  1380(a) 
(1)(C).". 

(B)  Section  S7(a)  (8)  (relating  to  accele- 
rated depreciation  on  personal  property  sub- 
ject to  a  net  lease) ,  Is  amended — 

(1)  by  striking  out  "net"  In  the  caption 
thereof,  and 

(U)  by  striking  out  "net"  In  the  text 
thereof. 

(3)  Krfaws  itemized  deducxxons  OBPiMSv.— 
Section  57  Is  amended  by  adding  at  the  end 
thertof  the  foUowlng  new  stibsectlan: 

"(d)  Excess  Iizmized  Dbducxsoiisj — Vor 
purposes  of  paragraph  (11)  of  subsection 
(a),  the  amount  of  the  excess  Itemlaed  de- 
ductions for  any  taxable  year  la  the  amount 
by  which  the  sum  of  the  deductions  for  the 
taxable  year  other  than — 

"(1)  deductions  aUowable  In  arriving  at 
adjusted  gross  income, 

"(3)  the  standard  deduction  provided  by 
section  141. 

"(3)  the  deduction  for  personal  exemptions 
provided  by  section  181. 

"(4)  the  deduction  for  charitable  con- 
tributions provided  by  section  170, 

"(8)  the  deduction  provided  by  section 
213. 

"(6)  the  deduction  for  casualty  losses  de- 
scribed in  section  166(c)(3),  and 

"(7)  tlie  deduction  for  Interest  which  Is 
excess  investment  Interest  (as  defined  In 
subsection  (b) )  to  the  extent  that  such  in- 
terest Is  not  Included  as  a  deduction  under 
paragraph  (1) , 

exceeds  60  percent  (but  doea  not  exceed  100 
percent)  of  the  taxpayer's  adjusted  gross  In- 
come for  the  taxable  year.  In  the  case  of  a 
trust,  any  deduction  allowed  or  aUowable 
under  section  641  (d) ,  641  (e) ,  641  (f ) .  661  (a) , 
or  661(a)  for  such  taxable  year  and  any  de- 
duction allowed  or  allowable  under  this 
chapter  for  costs  paid  or  incurred  In  con- 
nection with  the  administration  of  such  trust 
for  such  taxable  year  shaU,  for  purposes  of 
paragraph  (l),  be  treated  as  a  deduction  al- 
lowable In  arriving  at  adjusted  gross  In- 
come.". 

(8)  STBAIGHT  LINE  BECOVEET  OP  IHTANaiBLES 

DEPiNB). — Section  87  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(~e)    SiBAIBHT  lilNE  XtECOVEBT  OP  IHTANOI- 

BLEs  Dewwed. — ^For  purpoees  of  paragraph 
(12)  Of  subsection  (a) — 

"(1)  In  oenebal. — ^The  term  "straight  line 
recovery  of  Intangibles',  when  used  with  re- 
spect to  Intangible  drilling  and  development 
costs  for  any  weU,  means  (except  in  the  case 
pf  an  election  under  paragraph  (3) )  ratable 
amortlzatlbn  of  such  costs  over  the  130- 
noonth  period  beginning  wltii  the  month 
in  which  production  from  such  well  begins. 

"(3)  Elsctlon. — ^If  the  taxpayer  elects,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  by  regulations  prescribe,  with  re- 
spect to  the  intangible  diilUng  and  develop- 
ment costs  for  any  well,  the  term  'straight 
Une  recovery  of  intangibles'  means  any  meth- 
od which  would  be  permitted  for  purposes  of 
determining  cost  depletion  with  respect  to 
such  well  and  whl<!h  is  selected  by  the  tax- 
payer for  purposes  of  subsection  (a)  (12).". 

"(6)  TaANsmoNAL  bulb  fob  low-income 
HOTTsnro. — tot  purposes  of  paragraph  ( I)  (D) , 
the  term  "Investment  Interest  expense" 
doea  not, Include  80  percent  of  any  amount 
of  Interest  paid  or  accrued  before  January  1, 


1982,  on  tadebtedneaa  incaxred  or  »*^>ttnn»a 
to  acquire,  construct,  or  oairy  real  piupeity 
deeerlbed  Is  section  ia50(a)^tt)(O). 

"(6)     OONBIBUCnON     PBBZOO     UHSBISI     EX- 

CLUDB.— Section  87(b)  (3)  (A)  Is  ■««*»¥l*'*  by 
adding  at  the  end  thereof  the  fOOowtng  new 
sentence:  "For  purpoees  of  this  subpara- 
graph, the  term  'Investment  eaqpense'  rtiaU 
not  Include  any  deduotion  aUovabla  for  tn- 
tereet  tmder  ttds  chapter  which  Is  laeludsd 
as  an  Item  of  tax  preference  under  paragraph 
(13)  of  subeectton  (a).* 

(d)  Amendments  of  Section  58. — Section 
58  (relating  to  rulea  for  applloatloii  oS  part) 
Is  amended — 

(1)  by  amending  subsection  (a)  to  read  as 
foUows: 

"(a)  Mabbbd  Individuals  FiUNa  Sbpabate 
RaiUBNa. — In  the  case  of  a  married  indi- 
vidual who  files  a  separate  return  for  the 
taxable  year,  section  66(c)  shall  be  applied 
by  silbstltutlng  $8,780  for  $7,800  each  place  It 
appears.", 

(3)  by  striking  out  psragraph  3  of  subsec- 
tion (c)  to  read  as  follows: 

"(1)  Exemption  fob  tbusxs. — Sectton  68 
(c)  ShaU  be  applied  by  substituting  for  $7,800 
each  place  it  appears  the  amount  which 
bears  tbe  same  ratio  to  $7,600  as  the  portloB 
of  the  sum  of  the  Items  of  tax  pr^erenoe 
aUocated  to  the  estate  or  trust  under  para- 
graph (1)  bears  to  such  sum. 

"(2)  Crabacteb  op  amounts. — ^m  applying 
the  second  sentence  of  section  68S(b)  and 
the  second  sentence  of  section  6fi3(b)  for 
purposes  of  thU  part,  the  allooatlon  of  Items 
of  deduction  shall  be  made  under  regulations 
prescribed  by  the  Secretary  which  shall  eon- 
tam  such  rules  as  may  be  necessary  to  carry 
out  the  purposes  of  this  part. 

"(8)  DmiBUiuTiuN  juEuuci'iuK. — under  regu- 
lations prescribed  by  the  Secretary,  the 
mlnimtim  taxable  Income  oS  an  estate  or 
trust  shaU  be  reduced  by  the  deduction  al- 
lowed to  such  estate  or  trust  under  section 
681  or  861.". 

(e)  Taxes  Taken  Into  Account  nr  Case  op 
Accumulation  Disibibutiuns  bt  lauaia.^ 
Section  666(b)  (relating  to  total  taass 
deemed  distributed)  is  amended  by  adding 
at  tbe  end  thereof  the  foUowlng  new  sen- 
tence: "For  purposes  of  this  subsection  and 
subsection  (c).  If  the  taxes  Imposed  on  ttie 
trust  for  any  taxable  year  are  Imposed  by 
section  65  (relating  to  mlnlmton  tax  on 
Individuals),  the  taxes  deemed  *m^t>m»M  on 
the  trust  for  such  taxable  year  shall  be  the 
taxes  which  would  have  been  imposed  on  the 
trustfor  such  taxable  year  by  section  1  If  this 
title  did  not  contain  section  66." 

(f)  Modification  op  Mcr  OPBBATDra  Loss 
nr  Case  or  ImnvmuALs  BoBjrscr  to  Minimum 
TAX^-Sectlon  17»(d)  (4)  Is  amaoded  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "If  a  X»t  under  sectton  66  Is  Im- 
posed on  the  taxpayer,  tte  deductions  allow- 
able under  this  paragr^>h  ahaU  not  exceed 
the  amount  of  any  such  deductions  which 
are  allowable  under  section  63  plus  the 
amount  of  the  taxpayer's  mvestment  ex- 
penses (but  not  In  excess  of  Inveetment 
Income). 

(g)  CoNFOBMnro  Akxndmxnts. — 

(1)  Paragraph  (6)  of  section  8(a)  (relat- 
ing to  croas  references  rtfatlng  to  tax  on 
IndlvlduaU)  Is  amended  to  read  as  foUows: 

"(6)  For  minimum  tax  for  Individuals,  see 
sectton  65.". 

(3)  Paragraph  (8)  of  section  46(a)  (de- 
fining liability  for  tax)  Is  amended  by  strik- 
ing out  "section  86"  and  Inserting  In  lieu 
thereof  "section  68  «•  66". 

(3)  ParagTi4>h  (3)  of  section  80A(a)  (de- 
fining llablUty  for  tax)  Is  ""«*«4ti1  by  strik- 
ing out  "seottoii  66"  and  Inserting  In  Ueu 
thereof  "section  66  or  56". 

(4)  Subsection  (d)  of  eectlon  443  (reUtlng 
to  adjustment  In  exclTision  for  computing 
minimum  tax  for  tax  preferenoes)  Is 
amended  by  striking  out  "the  $80  AM  amotmt 
specified  In  section  60  (relating  to  mintwuiw^ 
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taK  tor  tax  prtCareoces) .  mo<11fl«d  m  provided 
by  aeeUoa  69.^  And  Ina^rtlng  In  tteu  thereof 
"the  »6,006  aaount  i^eclfled  is.  Mctlon  56 
(reUtliic  to  minimum  tax  tot  IsdlvldiuOs) , 
moMOpi  M  prortded  by  ■ectlon  68,  or  the 
$30,000  Maoant  apectfled  In  section  66  (re- 
lating to  mitiimiim  taz  for  corpor&tlon) ". 

(6)  Subaectloa  (d)  of  section  611  (relating 
to  tax  prefwences)  la  amended  by  striking 
out  "section  ^"  and  inserting  In  lieu  thereof 
"section  65  or  56". 

(6)  Subsection  (a)  of  section  901  (re- 
lating to  allowance  oi  credit  of  taxes  of 
foreign  countries  and  of  possessions  of  the 
TTnited  States)  is  amended  by  striking  out 
"section  56"  and  inserting  in  lieu  thereof 
"section  55  or  66". 

(7)  Paragraph  (1)  of  section  6016(c)  (de- 
fining estimated  tax)  Is  amended  by  striking 
out  "section  56"  and  inserting  in  lieu  thereof 
"■ectlon  55  or  56". 

(B)  Paragraph  (1)  of  section  6664(f)  (re- 
lating to  tax  computed  after  applications  of 
credits  against  tax)  is  amended  by  striking 
out  "section  66"  and  inserting  in  lieu  thereof 
"section  66  or  56". 

(9)  Section  086a(b)  (2)  (A)  (relating  to 
qualified  individual  income  taxes)  is 
amended  by  striking  out  "section  56"  and  in- 
serting in  lieu  thereof  "section  66". 

(h)  CT.PtTCAT.  Amxmdmxnt. — The  table  of 
sections  for  part  VI  of  subchapter  A  of 
chi4>ter  1  Is  amended  by  striking  out  the 
item  relating  to  section  56  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  65.  Minimum  tax  for  Individuals. 

"Sec.  56.  Minimum  tax  for  corporations." 

(1)  ErrcLTiva  Datx. — ^The  amendments 
made  by  this  aectton  shall  apply  with  req>ect 
to  items  of  taz  prcfareneec  (as  defined  in  sec- 
tlod  67(a)  of  the  Internal  Bevenue  Code  of 
1964)  for  taxable  years  beglimlng  after  De- 
cember 81,  1976. 

Mr.  BROCK.  For  the  benefit  of  our 
colleagues  I  shall  take  3  minutes  If  pos- 
sible. 

Mr.  CDRTIS.  May  we  have  order,  Mr. 
President? 

Mr.  TALMADOE.  May  we  have  order, 
Mr.  President 

The  PRESIDING  OFFICER.  Will  Sen- 
ators kindly  withdraw  who  wish  to  coa- 
verse?  The  Senate  will  be  In  order. 

The  Senator  from  Tennessee  Is  recog- 
nized. 

Mr.  BROCK.  Mr.  President,  first  of 
all,  to  be  sure  that  everyone  understands 
this  is  essentially  the  amendment  we 
have  been  arguing  today  pertaining  to 
the  alternative  tax.  There  is  a  modifica- 
tion that  the  senior  Senator  from  New 
York  has  suggested  which  I  have  i^qiUed 
to  allow  the  exclusion  of  construction 
period  interest  in  excess  of  construction 
Income.  That  is  the  only  change. 

But  let  me  try  to  simply  say  in  three 
or  four  sentences  what  this  amendment 
is  all  about. 

Those  amendments  before  us  from  the 
Finance  Ccmimittee  and  the  Senator 
from  Minnesota  are  add-on  taxes,  sur- 
taxes, and  they  have  the  effect  of  taxing 
primarily  people  who  now  pay  taxes.  The 
problem  I  have  with  that  is  that  it  does 
not  reach  those  pet^le  who  do  not  pay 
taxes.  My  amendment  is  an  alternative 
tax.  Let  me  show  why  there  Is  an  impor- 
tant difference. 

If  a  taxpayer's  taxable  income  Is  $100,- 
000,  and  he  has  $100,000  in  capital  gains 
we  really  all  come  out  with  about  the 
same  figures.  Mine  Is  a  little  bit  higher 
tax  rate,  $51,500  against  $51,000  for  the 
Mondale  amendment  and  $49,000  for  the 
committee.  If  a  taxpayer  does  not  have 


any  earned  income  at  «Ii  but  only  has 
$100,000  in  capital  gains,  we  come  out 
again  fairly  close  to  each  other:  com- 
mittee is  $31,750;  Mondale  is  $31,000,  and 
Inine  Is  $31,000. 

Where  there  is  a  difference,  and  It 
is  an  important  difference,  if  a  taxpayer 
has  all  preference  Income,  Mondale^axes 
on  $100,000  preference  income  only  at 
$13,500 — that  Is  an  effective  rate  of  13.5 
percent — the  committee  taxes  at  $14,000 
and  mine  taxes  at  the  rate  of  $31,000. 
Why?  Because  I  am  trying  to  reach  tiiiat 
particular  group  that  is  not  paying  taxes 
today.  That  is  all. 

It  is  very  simple  to  say  that  is  the 
group  we  ought  to  reach.  1  am  trying 
to  do  it  In  a  progressive  sense  because  I 
think  that  is  the  essence  of  our  tiax  sys- 
tem, not  a  flat  rate. 

Mondale  and  the  committee  both  pro- 
pose a  15-percent  tax  rate,  which  is  a  flat 
rate,  no  progression  at  all.  Mine  applies 
the  normal  tax  table  at  60  percent.  And 
that  is  the  difference. 

I  think  it  makes  an  enormous  differ- 
ence in  terms  of  equity  and  simplicity 
for  Congress  to  adopt  the  alternative. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROCK.  I  yield. 

Mr.  PASTORE.  Is  the  Senator  actual- 
ly saying,  in  essence,  that  his  proposal 
will  render  more  money? 

Mr.  BROCK.  Prom  the  affected 
groups,  yes.  In  total  it  will  not  raise  as 
much  as  Mondale  originally  proposed.  It 
will  raise  more  than  Mondale,  as 
amended  by  the  ex^usion  of  the  corpo- 
rate and  by  Allen. 

Mr.  PASTORE.  But  it  does  raise  more 
than  the  committee  versirai? 

Mr.  BROCK.  Of  course  it  does.  It  does 
so  I  think  in  a  much  fairer  fashion. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  BROCK.  I  yield. 

Mr.  CURTIS.  Will  the  Senator  explain 
the  advantage  of  his  alternative  tax  from 
the  standpoint  of  charitable  deductions? 

Mr.  BROCK.  Again,  the  Mondale 
amendment  will  tax  charitable  contribu- 
tions, and  I  think  that  is  a  terribly 
dangerous  thing  to  do  in  a  free  society. 
My  amendment  explicitly  exempts  or 
eliminates  any  taxation  on  charitable 
contributions  because  I  think  we  need  to 
support  the  voluntary  segment  of  the 
society  of  oars,  churches,  schools,  and  the 
rest.  I  think  it  would  be  a  great  exercise 
of  Irresponsibility  to  impose  new  taxes  on 
our  charitable  institutions.  They  are  too 
important  to  us,  so  I  do  specifically  ex- 
clude them.  Of  course,  the  other  pro- 
posals do  not.       ' 

Mr.  President,  I  have  no  further  oom' 
ment. 

Mr.  LONG.  Mr.  President,  I  regret 

Mr.  TALMADOE.  May  we  have  order? 

Mr.  LONG.  I  regret  I  cannot  support 
this  amendment.  As  to  this  amendment, 
I  know  the  sponsors  tried  desperately  to 
try  to  figure  out  some  way  that  they 
would  not  have  a  very  adverse  effect  on 
charity,  so  they  left  out  the  charitable 
contribution  as  one  of  the  items  that  has 
to  be  dealt  with,  as  we  have  done  even 
in  existing  law.  So  the  result  of  this  is 
that  this  still  leaves  it  possible,  by  virtue 
of  a  person  niaking  a  charitable  contri- 
bution to  his  own  private  foimdation. 


let  U8'ja;v«f  as  mMix  as  40  pcroeotof  h]« 
adjusted  income,  for  a  petten  to  ee(»pe 
paying  any  Income  tax. 'When  we  started 
out  In  ^hls  whole  area  of  tax  revisIOD  ia 
1969  the^firist  thing  we  ha(J,to  deal  witii 
was;,^e-u]^imlted  charitable  contrilMi- 


be 


tion  because,  b^  giving  their  money  to 
their  own  pcdvate  foundation,  wJiich 
oftentimes  is  on  the  appredatod  tesets, 
these'pe(«>le  would  gain  a  tremendous  tax 
advantage  for  something  on  which  they 
had  never  paid  any  taxes.  Tlien  by  giving 
this  to"t>matfe  foundations  they  would 
avoid  paying  us  any  tsuc  at  all.  We  closed 
down  gn-^that  by  saying  that  you  can 
only  claim  a  charitable  deduction  for  50 
percent  of  income.  But  if  they  make  a 
charitable  amtribution  of  as  much  as  40 
percent  and  then  they  have  the  other  60 
percent  in  the  tax  preference,  they  wpuld 
owe  us  no  income  tax. 

What  I  thought  we  were  trying  to  do 
was  fix  it  so,  as  we  have  on  this  com- 
mittee bill,  to  where  it  is  almost  in- 
conceivable to  figure  out  some  way  that 
scMnebody  could  get  by  without  paying  us 
any  income  taxes. 

This  amendment  would  again  open  up 
the  possibility  of  having  100,  200,  or  300 
people  reported  in  here  with  adjusted 
gross  income  of  $200,000  paying  no  in- 
come tax.  I  do  not  think  we  want  that 

Point  No.  2  is  this  amendment  says 
that  you  can  take  40  percent  of  these  de- 
ferred items  and  you  have  to  carry  over 
the  other  60  percent.  Now  you  carry  tbat 
over  into  fiitiu^  years.  That  then  puts 
us  in  for  a  very  long  and  complicated 
process  where  the  individual  is  carry- 
ing over  these  deductions,  year  and  year 
and  year  in  advance,  and  it  will  enor- 
mously complicate  both  the  bookkeeping 
for  the  taxpayers  and  also  for  the  Gov- 
ernment, which  must  try  to  keep  up 
with  all  these  carryover  pr^erences  that 
people  will  be  carrying  forward  for  1, 
2,  3,  4,  5,  6,  even  10  years,  of  these  pref- 
erences that  they  were  not  able  to  use 
up  but  they  can  still  carry  over.    , 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield  only  for  a  point? 

Mr.  LONG.  I  yield. 

Mr.  BROCK.  Fh^,  let  us  be  sure  the 
figures  are  correct.  Second,  it  cannot  be 
appreciated  property;  it  has  to  be  cash, 
as  the  Senator  knows.  So  there  is  not  a 
potential  for  aTjuse.  And  third,  talking 
about  holding  these  things  over  from  year 
to  year,  that  Is  throughout  the  tax  code 
and  in  the  committees  own  bill,  lliere 
are  carryovers. 

Mr,  LONG.  Most  of  these  carryoven 
are  in  the  corporate  law.  There  are  not 
a  great  deal  of  carryovers  in  the  per- 
sonal taxation. 

Mr.  BROCK.  They  should  have  the 
same  opjwrtunity  that  corporations  have. 

Mr.  lONO.  That  makes  it  enormoushr 
coinpUcated. 

The  Senator  is  right  about  saying  it 
could  not  be  ft  private  foimdation,  but 
any  puhllc  foundation  or  public  charity 
or  university  would  have  t^e  benefit  of 
making  the  contribution  of  up  to  50  per- 
cent of  income  and,  by  doing  so,  reduc- 
ing their  taxes.  By  making  a  lar^  chari- 
table contribution,  a  person  can  put 
hlmseU  in  position  that  even  though  he 
had  a  large  adjusted  gross  income  and 
the  contribution  is,  let  us  say,  40  percent 
of  the.  adjusted  gross  income,  he  can  re- 
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duce  his  tax  to  zero;  and  I  do  not  think 
we  want  to  leave  the  possibility  of  people 
who  make  these  charitable  contributions 
avoiding  paying  taxes. 
In  addition,  let  me  read  what  it  says: 
The  amount  of  carryover  la  the  smaller  of 
the  deferral  tax  preferences  in  excess  of  the 
minimum  taxable  Income  over  the  regular 
taxable  income. 

When  one  undertakes  to  do  that  you 
have  to  have  one  tax,  then  you  have 
another  tax,  and  then  you  have  these 
carryovers.  It  is  very  complicated.  In 
fact  I  am  confident  that  it  is  an  ex- 
tremely difBcult  thing  for  people  to 
understand.  It  is  enough  of  a  complica- 
tion to  have  corporations  with  carryover 
credit.  At  least,  they  have  regular  ac- 
countants handling  their  business  for 
them  day  in  and  day  out.  But  individuals 
would  have  to  have  bookkeeiiers  con- 
stantly carrying  their  books. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  PASTORE.  The  thine  that  mysti- 
fies me  is  this:  What  is  so  wrong  if  an 
individual  does  make  a  charitable  con- 
tribution? He  is  disposing  of  his  wealth — 
whether  you  pay  it  in  taxes  or  to  a 
cliarity.  Unless  it  is  a  private  foundation, 
what  is  so  wrong  with  this? 

That  is  the  trouble  with  many  of  our 
universities  and  hospitals  and  charitable 
institutions:  They  are  not  being  sup- 
ported, for  the  simple  reason  that  people 
cannot  deduct  it. 

It  strikes  me  that  if  that  is  the  only 
complaint,  that  a  man  is  avoiding  taxes 
because  he  is  giving  it  to  charity,  what 
is  so  wrong  with  that?  I  think  that  is 
In  the  fashion  of  brotherly  love.  If  we 
are  talking  about  that  I  think  we  are 
talking  about  the  eternal  commandment. 

Mr.  LONG.  The  other  60  percent  is 
itemized  deductions.  So  when  you  take 
the  itemized  deductions  together  with 
the  charitable  contribution,  you  wind 
up  paying  no  tax. 

Mr.  BROCK.  That  is  not  anywhere  in 
my  amendment.  I  do  not  know  where  the 
Senator  is  reading  that. 

Mr.  LONG.  That  is  in  the  Senator's 
amendment. 

Mr.  BROCK.  No.  My  amendment  says 
we  take  the  preference  items  and  multi- 
ply it  by  60  percent  and  that  is  what 
you  pay  the  tax  on.  The  Senator  from 
Rhode  Island  is  correct.  You  have  to  give 
cash.  There  cannot  be  any  abuse.  You 
cannot  give  appreciated  property.  How 
are  we  going  to  support  these  people? 

Mr.  LONG.  One  of  the  Senator's  lt«ns 
here  is  itemized  deductions  in  excess  of 
60  percent.  If  we  take  40  percent  for 
charity,  which  the  Senator  leaves  out — 
the  Senator  does  not  count  that. 

Mr.  BROCK.  That  is  right. 

Mr.  LONG.  Then  we  take  itemized 
deductions  of  60  percent,  and  they  pay 
no  tax. 

Mr.  BROCK.  C!an  the  Senator  show 
me  anybody  who  has  itemized  deduc- 
tions for  60  percent  and  is  giving  40  per- 
cent to  charity? 

Mr.  LONG.  That  is  why  the  great  ma- 
jority of  the  244  taxpayers  pay  no  tax. 
because  they  have  itemized  deductions 
of  100  percent. 

Mr.  BROCK.  They  are  paying  no  tax 


because  t^e  Senator  from  Louisiaoa's 
add-on  tax  does  not  reach  them  anH 
mine  does. 

Mr.  LONG.  It  does  not  reach  them, 
and  we  are  trying  to  fix  it  so  it  does.  But 
the  Senator  leaves  out  of  itemized  deduc- 
tions charitable  contribution.  Ordinarily 
that  would  be  in  there,  but  he  leaves  it 
out.  So  when  he  leaves  that  out  of  item- 
ized deductions  and  then  his  other  items 
in  excess  of  60  percent 

Mr.  BROCK.  If  you  can  itemize  your 
deductions  and  t^ey  are  legitimate  for 
60  percent  and  you  give  away  40  percent, 
you  have  no  income.  There  Is  nothing 
left.  Tou  cannot  itemize  something  un- 
less it  is  an  out-of-pocket  expense. 

Mr.  LONG.  You  would  not  have  a  tax 
preference  because  the  itemized  deduc- 
tions, exclusive  of  the  charitable  con- 
tribution, do  not  exceed  60  percent 

Mr.  RIBICOFP.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  ITierefore,  there  would  be 
no  tax. 

Mr.  TALMADGE.  Mr.  President.  wOl 
the  Senator  jield? 

Mr.  LONG.  I  yield. 

Mr.  TALMADGE.  Is  it  not  a  fact  that 
on  the  Senator's  amendment,  for  each 
$100  a  person  contributes  to  charity,  he 
can  claim  an  exemption  of  $167? 

Mr.  BROCK.  No. 

Mr.  LONG.  As  I  understand  it,  there 
is  an  allowance  on  a  charitable  contilbu- 
tion  UP  to  $167.  So  it  could  work  out 
that  way. 

Mr.  TALMADGE.  If  he  contributes 
$100,  he  is  entitled  to  a  charitable  con- 
tribution of  $167. 

Mr.  LONG.  For  purposes  of  the  mini- 
mum tax  only. 

I  ask  the  Senator  this:  What  is  done 
about  interest  on  construction  loans  ir. 
his  amendment? 

Mr.  BROCK.  We  allow  them  to  deduct 
it 

Mr.  LONG.  The  Senator  would  allow 
the  deduction  of  interest  on  construc- 
tion loans.  That  is  the  big  item  with 
which  they  have  been  able  to  escape  the 
minimum  tax.  The  Senator  would  allow 
them  to  deduct  it,  and  that  Is  the  one  big 
oversight  both  the  House  and  the  Senate 
took  hold  of  this  time,  because  we  com- 
pletely overlooked  it  the  last  time. 

Mr.  BROCK.  Why  not  say  it  is  only 
$25  million  worth  of  impact? 

Mr.  LONG.  I  do  not  care  If  it  is  only 
$1  million  worth  of  Impact. 

Mr.  BROCK.  Then,  it  is  not  the  big- 
gest thing  in  the  budget. 

Mr.  LONG.  It  amounts  to  $25  million 
of  one  of  the  chief  items  that  is  used  to 
avoid  paying  any  tax,  which  the  Senator 
leaves  out 

Mr.  RIBICOFF.  Mr.  President,  wHl  the 
Senator  yield? 

Mr.  PASTORE.  May  we  have  order, 
Mr.  President? 

Mr.  LONG.  I  yield. 

Mr.  RIBICOFF.  One  of  the  great  prob- 
lems we  have  is  that  the  members  of 
the  Finance  Committee  are  confused,  so 
we  can  imagine  what  is  happening  to  the 
entire  body. 

We  are  talking  goieralities,  and  it  Is 
impossible  to  focus  on  the  end  result  as 
to  the  taxpayer. 

We  have  three  mear-jre*'  *>efore  us: 


We  hftvs  the  Finance  Commmee  pro- 
posal—let  us  say  the  Long  pcoposals;  ww 
have  the  Mondale  proposal;  we  iutve  tbs 
Brock  proposal  I  wonder  whether  Sena- 
tor Long,  Senator  Biogx,  and  ft^fttor 
Mondale  can  give  us  the  bottom  line  on 
the  following  proposiUon:  A  person  has 
earned  income  of  $50,000.  He  has  pref- 
erence income  of  $50,000. 

Mr.  BROCK.  Capital  gains  or  non- 
capital gains? 

Mr.  RIBICOFF.  Straight.  Preference 
income.  Then,  the  other  case,  where  a 
person  has  no  e^i^ied  income  but  pref- 
erence income  of  $100,000. 

I  think  the  only  way  we  are  going  to 
be  able  to  determine  which  measure  we 
want  to  vote  for  is  if  we  can  approxi- 
mate the  impact  on  the  same  example 
to  the  same  tai3>ayer.  Then  we  can 
make  up  our  minds  where  we  want  to  go. 

Mr.  PASTORE.  In  doUars. 

Mr.  RIBICOFF.  m  dollars,  yes,  not 
percentage. 

Mr.  LONG.  We  need  a  moment  for  the 
technicians  to  arrive  at  that 

Mr.  President,  have  the  yeas  uid  nays 
been  ordered  on  the  Brock  amendment? 

The  PRESIDINO  OFFICER  (Mr. 
Leahy)  .  They  have  not  been  ordered. 

Mr,  lONG.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  suf&cient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  have  the 
yeas  and  najrs  been  ordered  on  the  Mon- 
dale amendment? 

The  PRESIDING  OFFICER.  They 
have  been  ordered  on  the  Mondale 
amendment. 

Mr.  LONG.  Mr.  President  let  me  make 
this  clear:  Between  the  Allen  amend- 
ment, which  is  the  Mondale  amendment 
as  amended,  and  the  Brock  amendment 
both  appear  to  raise  about  the  same 
amount  of  money.  But  the  Brock  amend- 
ment would  permit  peopie  to  escape 
totally  paying  any  income  tax.  I  am  not 
complaining  about  their  making  a  40- 
percent  charitable  contributi(m  and  not 
paying  on  that.  What  I  am  complaining 
about  is  their  being  able  to  escape  tax 
on  the  other  60  percent,  which  would 
include  such  things  as  interest.  That  is 
in  tills  Senator's  amendment. 

Now,  there  are  other  itemized  deduc- 
tions which  can  be  within  that  60  per- 
cent that  amount  to,  in  our  case,  situa- 
tions where  scnneone  should  pay  some 
tax. 

If  you  want  to  stop  this  thing  of  peo- 
ple making  a  lot  of  money  and  paying 
no  income  tax,  then  you  want  to  vote  for 
something  which  says  they  do  pay  us  a 
substantial  amount  of  tax.  The  Mondale 
amendment  as  amended  by  the  AUen 
amendment,  closes  out  that  possibility. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  LONG.  Yes;  I  yield. 

Mr.  PASTORE.  Will  the  Senator  give 
us  an  example  of  what  the  Senator 
means  by  a  construction  loan.  What  Is 
a  construction  loan? 

Mr.  LONG.  During  the  period  that  a 
building  is  being  constructed,  interest 
is  being  paid  (Hi  that  lliat  is  an  allow- 
able deduction.  One  can  argue  that  it 
ought  to  be  capitalized  and  be  a  part  of 
12ie  pos^  of  the  Jsjilldlng  when  completed. 
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but  It  Is  hot.  Under  the  law,  you  can  de- 
duct yoxir  Interest  expense  on  a  conatruc- 
tion  loan  to  build  a  building. 

Let  us  say  that  you  build  an  office 
building  and  during  the  period  of  con- 
struction, you  have  a  major  interest  ex- 
pense. With  the  minimum  tax,  we  have 
undertaken  to  take  these  excess  interest 
expenses  and  disallow  them  where  they 
exceed  interest  income  or  other  invest- 
ment income,  in  order  to  see  that  people 
do  not  escape  tax. 

But  we  overlotAed  this  interest  on  a 
construction  loan  during  the  period  that 
a  building  is  being  constructed.  It  is  Just 
an  oversight  but  it  is  one  of  the  chief 
things  that  people  who  are  putting  to- 
gether these  packages  for  syndicates  and 
things  of  that  sort  have  seized  upon — 
Interest  during  the  period  of  construc- 
tion. That  interest  on  construction  loans, 
we  think,  should  not  be  permitted  to 
escape  tax  and  it  is  one  of  the  favorite 
Items,  that  we  just  did  not  know  about 
when  we  passed  the  last  tax  reform  law; 
it  is  one  of  the  favorite  items  of  those 
who  put  together  packages  to  try  to 
avoid  pa3ring  taxes  or  keep  taxes  down. 

With  regard  to  some  of  the  itemized 
deductions  such  as  itemized  interest,  we 
nm  into  the  same  problem  that  we  have 
dealt  with  In  the  committee  amendment 
and  that  would  also  be  dealt  with  in  the 
Mondale  amendment.  So  in  either  case, 
we  take  care  of  that.  But  those  are 
among  the  Itemized  deductions  with  re- 
gard to  which  the  Senator  says  there  is 
no  minimum  tax — at  least,  this  alterna- 
tive tax  does  not  apply  unless  they  equal 
60  percent  of  adjusted  gross  income.  So 
that,  when  we  put  the  whole  package 
together,  while  it  does  have  some  merit — 
and  I  do  not  say  it  does  not  have  merit. 
I  Just  say  that  comparing  the  two,  we 
raised  about  the  same  amount  of  money, 
one  an  add-on  tax  and  the  other  an  al- 
ternative tax. 

The  alternative  tax  still  leaves  the 
door  open  for  people  to  get  by  without 
paying  any  tax,  and  the  complaint  will 
persist  It  does  leave  some  potential  for 
tax  abuse  that  we  close  out  with  the 
Mondale  approach  or  the  committee  ap- 
proach or  the  Mondale  approach  as 
amended  by  the  Allen  approach. 

Mr.  PA8TORE.  Will  the  Senator  yield? 

Mr,  LONG.  Yes. 

Mr.  PASTORE.  Under  the  existing  law, 
today,  without  reference  to  the  bill  we 
are  considering  now,  is  the  interest  on 
a  construction  loan  a  deductible  item? 

Mr.  LONG.  It  is,  and  it  is  not  subject 
to  minimum  tax. 

Mr.  PASTORE.  So  what  we  are  doing 
is  closing  that  loophole  with  the  com- 
mittee bill? 

Mr.  LONG.  Yes,  the  committee  bill 
does  that  and  so  does  the  Mondale 
amendment. 

Mr.  PASTORE.  The  Senator  is  saying 
that  the  Brock  amendment  leaves  it 
open? 

Mr.  LONG.  The  Brock  amendment 
leaves  it  open.  Also,  it  leaves  open  the 
potential  with  regard  to  other  itemized 
deductions. 

Mr.  BROOKE.  WUl  the  Senator 
yield  for  a  question?  Does  the  Brock 
amendment  make  any  distinction  be- 
tween residential  property  and  com- 
mercial property? 


Mr.  LONG.  No.  it  does  not 

Mr.  BROOKE.  It  would  cut  all.  resi- 
dential or  commercial,  and  subsidized 
housing  as  well?  The  Senator  from  Ten- 
nessee would  exempt  interest  on  con- 
struction loans  for  subsidized  housing, 
for  residential  housing,  and  for  com- 
mercial housing.  Is  that  correct? 

Mr.  LONG.  There  is  a  transitional  rule 
providing  up  until  1981  for  low  income 
housing. 

Mr.  BROOKE.  So  they  would  be 
protected. 

Mr.  LONG.  Largely  so,  up  imtil  1981. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  Construction  Interest 
woiild  be  exempted  entirely. 

Mr.  BELLMON.  Will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  BELLMON.  I  have  been  trying  to 
get  the  point  of  all  this  argiunent.  What 
we  are  trying  to  do  is  make  the  240.  or 
however  many  it  is,  high  income  tax- 
payers, who  pay  no  income  tax,  pay  in- 
come tax.  Is  that  what  we  are  supposed 
to  be  doing? 

Mr.  LONG.  That  is  what  I  thought. 

Mr.  BELLMON.  Could  we  accomplish 
that  if  the  high  income  taxpayer  gets 
tax  exempt  mimicipal  bonds? 

Mr.  LONG.  So  far  as  I  know,  there  is 
not  a  single  one  of  those  244  taxpayers 
we  have  been  talking  about  who  would 
escape  paying  at  least  a  minimum  tax, 
and  a  substantial  minimum  tax,  a  15  per- 
cent tax,  applied  to  a  substantial  amount 
of  his  income,  under  the  committee  bill 
or  imder  the  Mondale  amendment  or 
under  the  Allen  substitute  for  the  Mon- 
dale amendment. 

Mr.  MONDALE.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  MONDALE.  It  is  also  a  fact,  I  say 
to  the  Senator  from  Oklahoma,  that  the 
Interest  on  mimicipal  bonds  is  not  in- 
volved here  at  all  because  it  does  not 
show  up  in  the  adjusted  gross  revenue 
figures.  So  the  income  figures  of  those 
taxpayers  in  no  way  reflects  Interest  on 
tax-exempt  bonds. 

Mr.  LONG.  That  Is  right.  None  of  these 
bills  does  anything  about  interest  on 
those  State  and  municipal  bonds,  that 
is  correct.  But  in  view  of  the  fact  that 
that  is  not  reported  as  income  anyhow, 
when  we  are  talking  about  the  244,  the 
only  one  of  those  244  that  could  escape 
taxes  would  be  those  who  had  paid  taxes 
to  a  foreign  government  which  exceeded 
the  taxes  they  would  owe  to  this  Gov- 
ernment. I  do  not  know  of  anybody  who 
quarrels  with  that  result. 

Mr.  JAVrrs.  Mr.  President,  this  con- 
struction interest  question,  I  think,  is 
not  a  big  issue,  but  It  is  to  many  small 
builders.  The  Senators  should  know  tiiat 
it  involves  $25  million,  so  let  us  get  the 
thing  in  focus. 

Second,  Mr.  President,  it  is  only  safe- 
guarded by  this  amendment  if  it  is  be- 
yond the  related  income  for  real  estate, 
so  that  there  is  no  windfall  benefit  to 
any  builder. 

Third,  Mr.  President,  it  represents  ac- 
tual cash  disbursed.  This  Is  no  contrived 
deduction.  This  is  actual  cash  disbursed 
for  interest  dxuing  construction.  It 
seems  to  me  that,  with  those  limitations, 
it  is  very  indispensable  to  the  small 


builder  and  he  should  not  be  penalized 
imless  it  is  in  excess  of  his  lnc(Hne  which 
rdates  to  building.  If  It  does  result  in 
that  excess,  then  he  should  be  penalized 
by  the  amendment. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber  so  the  Sen- 
ator from  New  York  may  be  heard? 

Mr.  JAVITS.  One  other  thing,  MT. 
President:  It  is  very  clear,  too.  that  the 
very  treatment  of  oil  and  gas  which  the 
committee  allowed  is  exactly  along  this 
line.  This  is  an  exact  analogy.  They  have 
done  it  for  oil  and  gas,  but  they  will  not 
do  it  for  the  construction  people,  espe- 
cially at  a  time  when  we  are  so  low  and 
so  poor  and  so  backward  on  construction 
in  this  country,  which  is  absolutely  in- 
dispensable to  the  builder  and  to  con- 
struction later.  That  is  why  I  offered  the 
amendment  to  Senator  Brock  and  that 
is  why  he  accepted  it.  I  would  have  done 
it  Independently,  except  that  his  amend- 
ment is  not  subject  to  amendment  and  I 
wish  to  vote  for  it. 

Mr.  BROCK.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President  may  I 
ask  a  question? 

Mr.  RIBICOFP.  Before  we  vote,  I 
would  like  the  answer  to  the  Inquiry  that 
I  made  to  the  three  Senators. 

Mr.  LONG.  Let  me  give  the  answer  to 
the  Senator. 

In  the  first  case  the  Senator  gave, 
based  on  the  figures  he  gave,  under  the 
Brock  amendment,  the  taxpayer  would 
pay  $22,300  the  first  year. 

Under  the  Mondale  amendment,  he 
would  pay  $23,060. 

Under  the  committee  amendment  he 
would  pay  $22,001.  That  is  the  commit- 
tee amendment. 

They  are  all  about  the  same  thing. 
But  here  is  the  big  difference:  All  these 
preferences  that  he  failed  to  get  under 
the  Mondale  amendment  or  the  Finance 
Committee  amendment  he  loses  them, 
and  that  Is  the  end  of  it. 

Under  the  Brock  amendment  he  car- 
ries them  all  forward  into  the  next  year, 
and  if  he  cannot  use  them  then  he  car- 
ries them  forward  into  the  next  year,  so 
he  does  not  lose  those  tax  advantages, 
he  jxist  postpones  for  a  year  taking  full 
advantage  of  them. 

Mr.  BROCK.  Wait  a  minute.  Give  him 
the  figures. 

Mr.  RIBIOOPP.  Now,  the  case  where 
there  Is  a  $100,000  preference  Income 
without  any  earnings. 

Mr.  LONG.  The  Brock  would  pay  $22,- 
000,  the  Mondale  amendment  $13,500, 
the  Finance  Committee  $15,000. 

Mr.  BROCK.  The  Senator  has  made 
my  point. 

Mr.  RIBICOFF.  Mondale  was  what 
sir? 

Mr.  BROCK.  Thirteen  thousand,  five 
hundred  dollars. 

Mr.  LONG.  Thirteen  thousand,  five 
hundred  dollars. 

Mr.  RIBICOFF.  And  the  committee? 

Mr.  BROCK.  Twmty-two  thousand 
dollars.  The  Senator  has  Just  made  my 
point. 

Mr.  RIBICOFF.  The  committee 
amendment? 

Mr.  BROCK.  $15,000. 1  thought  it  was 
$14,500. 

Mr.  KENNEDY.  Mr.  President  win 
the  Senator  yield? 
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Mr.  LONG.  Yes,  but  keep  In  mind,  un- 
der the  Brock  amendment  they  would 
pay  more,  but  they  still  have  all  that 
carryforward. 

Mr.  BROCK.  What  carryforward? 
They  are  paying  tax. 

ISr.  LONG.  Ke^  in  mind  the  Brock 
amendment  says  of  your  preferences, 
the  preferences  cannot  exceed  60  per- 
ceit  of  your  adjusted  gross  Income.  Now, 
the  other  40  percent  if  they  are  deferred 
preferences,  that  you  cannot  use  this 
year  you  carry  all  that  forward,  and 
you  get  to  use  it  next  year. 

Now,  it  is  true  that  next  year— in 
other  words,  the  deferred  items  are  car- 
ried forward.  Next  year  you  get  to  use 
them.  So  by  the  time  you  get  into  the 
second  and  third  year  you  catch  up. 

Mr.  RIBICOFP.  I  am  Just  curious. 
May  I  ask  the  chairman,  here  we  have  a 
fight  that  has  been  going  on  lor  a  few 
days  between  the  so-called  reformers 
and  the  so-called  stand-patters.  But  as 
I  look  at  these  figures,  there  is  very  little 
difference  between  the  Mondale  pro- 
posal and  the  committee  proposal.  Why 
the  big  fight  between  the  committee  pro- 
posal and  the  Mondale  proposal,  setting 
aside  the  Brock  proposal  because  there 
is  a  variable,  but  you  are  almost  identi- 
cal in  the  figures  between  the  commit- 
tee and  the  Mondale  pr(«x)sals. 

Mr.  LONG.  Well,  may  I  say  to  the  Sen- 
ator, that  just  happened  to  work  out  the 
same.  There  are  many  cases  where  there 
are  differences. 

Incidentally,  with  r^ard  to  this  situa- 
tion, where  all  of  this  income  is  prefer- 
ence income,  that  is  a  very,  very,  very 
rare  situation  admittedly.  It  makes  the 
first  year  look  good,  but  that  is  the  very 
rare  situation  with  all  preference  in- 
come. In  most  cases  people  have  a  sub- 
stantial amount  of  earned  income,  sal- 
ary income,  and  various  others.  For  ex- 
ample, even  if  you  are  talking  about  a 
capital  gain,  that  is  not  all  preference 
income.  Half  of  it  is  subject  to  tax. 

Mr.  MONDALE.  Mr.  President  will  the 
Senator  yield  at  that  point  because  I 
would  like  to  pohit  out  the  differences? 

If  you  would  take  your  example  and 
raise  the  income  you  would  find  that  the 
Finance  Committee  bill  tax  on  prefer- 
ence income  drops  off  dramatically  be- 
cause of  the  size  of  the  tax  on  the  taxable 
incwne  which  quickly  phases  out  the  tax 
imposed  by  the  Finance  Committee,  the 
result  being  that  the  amaidment  I  pro- 
posed on  individual  preferred  income 
raises  about  $300  million  more  than  the 
Finance  Commltte  bill  does. 

The  second  point  is  that  my  original 
amendment  Included  corporations  imdw 
the  same  rule  as  individuals,  and  that 
picked  up  approximately  $500  million. 
But  it  is  not  in  this  amendment. 

Mr.  BROCK.  May  I  point  out,  let  us 
take  the  second  step:  the  Brock  amend- 
ment is  progressive  throughout  the  scale 
whereas  the  Mondale  amendment  has 
the  flat  rate.  It  does  do  a  little  better  Job 
at  the  higher  income  level  than  the  com- 
mittee bill  does,  but  it  still  levels  off  at 
a  flat  15  percent.  Mine  follows  the  tax 

table  right  across  the  board,  so  It  Is 

progressive,  and  it  does,  frankly,  deal 
with  the  shelter  problem  more  apeclfl- 
ca^. 


Mr.  RIBICOFF.  I  woadv  if- — 

Mr.  LONG.  When  the  Senator  90ke 
about  the  Mondale  amendment  being 
progressive.  It  is  progressive  so  far  as 
preference  income  is  o<mcemed.  But 
when  you  add  tiie  preference  income  to 
the  other  income  it  Is  notprogressive  and 
then  the  Finance  Committee  bill  becomes 
more  progressive. 

Mr.  RIBICOFF.  I  wcmder,  Mr.  Chair- 
man, could  he  enlighten  us  as  to  how 
many  returns  we  are  affecting  by  these 
amendments,  how  many  returns  will  be 
giving  more  money  to  the  Federal 
Treasury. 

Mr.  BROCK.  I  nuiy  say  to  the  Senator 
I  have  those  exact  figiires,  if  the  Senator 
wants  then,  from  the  Treasury.  Under 
the  House  bill — all  returns  now,  and 
this  is  not  just  the  target  tsrpes,  nontax- 
able, but  all  returns — ^the  House  mini- 
mum tax  is  134,000  returns;  the  Finance 
Committee  is  554,000;  the  Brock  amend- 
ment is  165,000,  and  Mondale  is  323.000. 

If  I  may  just  explain  why  the  Brock 
amendment,  as  an  alternative  tax,  only 
targeted  those  people  who  are  using  a 
high  degree  of  preference  items;  in  other 
words,  they  have  a  high  excluded  inoome 
group  in  relation  to  their  earned  income. 
As  the  Senator  says,  I  only  try  to  target 
toward  that  group,  so  I  do  not  hit  the 
people  who  are  paying  a  full  share  of 
taxes.  The  others  do. 

Mr.  RIBICOFF.  If  the  objective  of  the 
complaint  has  been  that  thousands  of 
taxpayers  are  av(ridlng  their  fair  share 
of  taxes,  then  is  It  not  a  factor  as  to  how 
many  additional  taxpayers  are  impacted 
by  the  different  amendments? 

Mr.  BROCK.  Yes. 

Mr.  RIBICOFF.  The  Senator  fr«n 
Tennessee  indicates  that  the  committee 
proposal  impacts  more  additional  tax- 
payers than  either  the  Mcmdale  ap- 
proach or  the  Brock  approach. 

Mr.  BROCK.  It  does  more  taxpayers 
because  it  Is  hitting  legitimate  taxpay- 
ers as  well,  a  broad  sword.  It  cuts  with- 
out any  logical  consideration  of  use  of 
tax  preferences  or  the  abuse. 

Let  tis  talk  about  where  the  abuse  area 
is,  and  this  will  give  you  a  little  differ- 
ent picture.  In  the  group  which  declares 
no  income  at  all,  in  other  words,  they 
are  at  zero,  which  is  the  area  where  you 
have  the  principal  abuse,  the  Brock  al- 
ternative raises  $54  million  from  the  tar- 
get group;  Mondale  raises  only  $13  mil- 
lion, and  the  Finance  Committee  only  $13 
million,  the  House  $11  mllllMi,  by  the 
way. 

On  the  all-Income,  Brock  raises  $136 
milUon,  Mondale  $55  million,  and  the 
Finance  Committee  $64  million.  Again, 
as  to  the  target  areas,  my  amendment 
is  more  productive. 

Mr.  MONDALE.  I  think  the  distinction 
Is  this.  If  the  Senator  will  yield.  Mr. 
President.  In  the  case  where  there  is 
substantial  preference  Income  but  no 
taxable  Income,  Senator  Brock's  amend- 
ment hits  harder  than  any  other  amend- 
ment because  It  takes  60  percent  of  that 
Income  and  applies  the  normal  tax  rate. 
But  in  the  case  which  is  what  we  are 
trying  to  get  at  where  a  p«w>n  has  large 
taxable  inoome  and  eiIso  substantial  pre- 
ferred Income,  he  Is  able,  in  effect,  to 
take  60  percent  of  the  tax  paid  on  the 


taxable  Income  and  deduct  it  from  pre- 
ferred Inoome  so  that  you  will  find  that 
in  my  amaidmrnit  the  tax  is  much  higher 
on  Ihos^  who  have  both  hlg^  taxable  In- 
come and  preferred  Income. 

Undor  Senator  Baocac's  amendment 
the  tax  is  hiii^er  on  those  who  have  very 
little  taxat^  income  and  l^h  preferred 
Income;  and  the  reason  my  amendment 
picks  up  $300  million  more  than  his  Is 
that  there  are  many  more  people  In  the 
category  that  we  tax  higher  than  In  the 
category  that  he  taxes  higher. 

Mr.  BROCBL  Tbey  are  paying  taxes 
now,  may  I  say  to  the  Senator. 

Mr.  LONG.  Do  I  have  the  floor,  Mr. 
President?  I  believe  I  had  the  floor. 
Mr.  BROCK.  I  think  I  had  the  floor. 
The     PRESIDING     OFFICER      (Mr. 
Lbahy).   The  Senator  from  Tennessee 
has  the  floor. 
Mr.  BROCK.  Yes.  I  yield. 
Mr.  LONG.  Here  is  the  answer  to  the 
question. the  Soiator  asked.  Here  are 
what  your  three  choices  are  basically  the 
way  the  votes  have  been  going.  I  would 
assume  that  we  are  going  to  vote  tonight 
either  for  the  Mondale  amendment  as 
amended    by    the    Allen    amendment, 
which  I  am  calling  tiie  Allen  amendment 
for  the  present  time,  or  we  are  gt^ng 
to  vote  for  the  original  Mondale  amend- 
ment or  vote  for  the  Brock  amendment. 
Now,  the  Brock  amendment  would  tax 
158,000.  taxpayers.  The  Mondale  amend- 
ment, without  the  Allen  amendment, 
would  tax  316,000  taxpayers;  and  the 
Allm  funendment  would  tax  270.000  tax- 
payers. It  falls  between  the  two. 

Mr.  RIBICOFF.  The  thought  occurs  to 
me,  Mr.  President  as  I  have  been  listen- 
ing to  this  colloquy,  it  strikes  me  that 
with  the  Allen  amendment  to  the  Mon- 
dale amendment  there  is  not  much  dif- 
ference between  the  committee  proposal 
and  the  Mondale  amendment  as  modified 
by  the  Allen  amendment 

Mr.  BROCK.  The  Senator  Is  exactly 
right. 

Mr.  RIBICOFF.  I  am  Just  wondering 
whether  during  a  quorum  call  for  10 
minutes  the  distinguished  Senator  from 
Minnesota  and  the  distinguished  Sena- 
tor from  Louisiana,  with  a  little  assist 
from  the  Senator  from  Tennessee,  can 
come  up  with  a  formula  that  everybody 
would  be  satisfied  with. 

Mr.  BROCK.  Mr.  President.  I  have  the 
floor  and,  if  I  may.  let  me  Just  say  I 
would  love  to  work  it  out  The  problem 
is  there  are  fundamental  differences  be- 
tween the  concept  of  the  Mondale  and 
Long  approaches  as  opposed  to  mine. 
Mr.  RIBICOFF.  That  is  right. 
Mr.  BROCK.  Mine  is  an  alternative 
tax  and  theirs  is  an  add-on. 

Mr.  RIBICOFF.  That  is  rlg^t  But  I 
do  not  think  there  is  much  difference 
between  the  chairman's  intiposal  and 
Senator  Mondals's  proposal  both  with 
respect  to  the  amount  of  money  raised 
and  also  the  impact  on  the  tazpayeis  and 
the  niunber  of  taxpayers  affected. 

Mr.  BROCK.  They  are  almost  Identical 
with  the  Allen  amendment. 

tSr.  RIBICOFF.  There  does  not  seem 
to  be  much  difference. 

"i/tc.  LONG,  llie  big  difference  is  that 
the  Allen  amendment  injected  this.  Ilie 
Allen  amendment,  as  I  saw  It  sought  to 
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take  what  would  be  the  most  appealing 
feature  of  the  committee  amendnlent 
and  added  that  most  appealing  factor  to 
the  Mondale,  because  the  Mondale 
amendment  wotild  allow  $10,000  exemp- 
tion at  the  bottom.  The  committee 
amendment  would  allow  $5,000.  So  that 
takes  a  lot  of  fairly  low,  middle-income 
taxpayers  out  of  the  prospect  of  being 
in  it. 

Then  the  Mondale  amendment  applied 
its  corporations,  and  so  the  Allen  amend- 
ment applied  its  corporations.  So  they 
would  fall  under  it  Just  like  the  individ- 
uals would. 

Then  the  committee  thought  where  a 
person  had  ipald  a  large  amoimt  of  taxes, 
that  should  be  taken  into  consideration. 
So  it  permits  one  to  reduce  the  amount 
of  preference  items  on  which  we  are  go- 
ing to  be  taxed  for  minimum  tax  pur- 
poses, by  the  amount  of  taxes  already 
paid. 

80  that  by  taking  into  consideration 
the  taxes  one  has  already  paid.  It  carries 
out  the  philosophy  that  the  minimum  tax 
should  be  directed  toward  a  person  who 
made  a  lot  of  income  in  the  real  sense, 
but  paid  very  little  tax. 

Mr.    MONDALE.    Will    the    Senator 
yield? 
Mr.  LONG.  Yes. 

Mr.  MONDALE.  I  understand  the  Sen- 
ator frMn  Arkansas  may  be  proposing  an 
amendment  here  that  might  resolve  it. 
Mr.  BUMPERS.  Will  the  Senator  yield 
me  1  minute? 
Mr.  BROCK.  I  have  the  floor  still. 
I  yield  to  the  Senator  from  Minnesota. 
Mt.    MONDALE.    What   troubles   me 
about  the  Allen  amendment  which  modi- 
fies mine  is  the  complete  deductibility  of 
taxes  paid  on  taxable  Income  ftgalnst  pre- 
ferred income. 

The  Senator  from  Arkansas,  as  I 
understand  It,  Is  going  to  propose  a  com- 
promise that  might  settle  this,  in  which 
he  proposes  one  can  take,  as  I  imder- 
stand  it,  50  percent  of  his  taxjible  income 
and  deduct  it  from  taxes  paid  on  taxable 
income  from  his  preferred  income. 

That  would,  it  seems  to  me,  give  us  a 
compromise  where,  in  a  sense,  the  two 
original  proposals,  the  one  we  Introduced 
and  the  one  from  the  Finance  Commit- 
tee, which  they  reported  out,  would  move 
toward  a  compromise. 

Mr.  LONG.  What  the  Senator  is  talk- 
ing about  now  was  what  the  Housecbm- 
mlttee  reported.  It  was  voted  out  on  the 
floor. 

I  assume,  if  we  agree  to  the  Allen 
amendment,  we  will  have  that  proposi- 
tion made  to  us  in  the  spirit  of  compro- 
mise in  the  event  this  matter  goes  to 
conference. 

I  do  not  want  to  say  we  would  agree 
or  not  agree.  I  think  we  ought  to  go  to 
conference  with  an  open  mind  and  work 
for  what  we  think  would  be  the  best  bill. 

But  if  we  are  real^,  in  a  sense 

Mr.  BROCK.  Mr.  President,  I  yield  the 
floor,  the  Senator  might  as  well  have  it. 

Mr.  LONG.  If  we  are  really  saying 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Teimessee  yielded  the 
floor.  I  ask  for  recognition. 

The     PRESIDING     OFFICER.     The 
Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President,  I  want 


to  make  an  Observation  here,  then  I  will 
be  happy  to  yield  the  floor. 
'  I  do  not  have  much  to  say.  The  amend- 
ment I  want  to  offer  will  not  be  In  order 
unless  the  Mondale  amendment  Is  de- 
feated. 

I  anticipate  that,  and  I  intend  to  offer 
this  amendment.  But  if  we  stay  on  the 
Brock  amendment  and  the  Mondale  sub- 
stitute imtil  11  o'clock,  all  I  will  have 
the  opportunity  to  do  is  submit  it  and 
win  not  have  the  opportunity  to  explain 
what  it  is  about. 

I  do  not  know  if  there  is  any  design 
or  strategy  along  that  line,  or  not.  But  I 
imderstand  in  the  gentlemen's  agree- 
ment last  night,  we  would  vote  at  11 
and  the  people  who  had  amendments 
would  have  the  opportunity  to  present 
them  and  have  at  least  30  minutes. 

If  we  talk  at  the  rate  we  are  going  now, 
people  will  not  have  an  opportunity  to 
offer  an  amendment.  Mine  might  not 
be  accepted,  but  I  would  like  5  minutes 
to  explain  it. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  CRANSTON.  Will  the  Senator 
briefly  explain  the  substance  of  the 
amendment  now  so  we  can  consider  it 
as  we  vote  on  the  other  amendment? 

Mr.  BUMPERS.  If  I  can  have  undivided 
attention  for  about  5  minutes,  I  think 
I  can  do  it. 

Mr.  PASTORE.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  so  the  Senator 
from  Arkansas  can  be  heard. 

Mr.  BROCK.  Will  the  Senator  yield 
for  a  quick  conunent  'i 
Mr.  BUMPERS.  I  am  happy  to. 
Mr,  BROCK.  I  want  the  Senate  to 
understand  that  I  am  ready  to  vote  on 
my  amendment  now,  or  any  time  we  are 
ready.  I  have  no  further  conversation.  I 
think  people  understand  the  amendment. 
I  think  we  ought  to. 

Mr.  BUMPERS.  Mr.  President,  would 
it  be  in  order  to  ask  unanimous  consent 
that  we  vote  on  the  Brock  amendment 
and  that  I  be  recognized  immediate]^ 
after  the  roUcall  vote? 

Mr.  LONG.  I  object  to  the  unanimous- 
consent  request.  It  is  all  right  for  the 
Senator  to  be  recognized,  but  I  object 
to  the  request. 

Mr.  BUMPERS.  Mr.  President,  I  would 
like  to  have  5  minutes'  time  to  explain 
my  proposal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 

Mr.  BUMPERS.  There  are  three  or 
four  things  about  this  I  do  not  like  and 
I  suppose  every  Senator  here  has  an  ob- 
jection to  at  least  one  ps^  of  the  bill. 
I  resent  the  fact  that  the  corporations 
are  not  included  in  the  Finance  Commit- 
tee section.  1  think  it  is  grossly  imfair 
and  I  would  like  to  see  that  left  in. 

My  amendment,  the  Mondale  sub- 
stitute, with  the  Allen  amendment 
modified,  to  this  extent,  that  taxpayers 
will  receive  credit  against  preference  in- 
come to  the  extent  of  50  percent  of  the 
taxes  they  have  paid,  rather  than  100 
percent,  as  the  Senator  from  Alabama 
has  proposed.      =.r  ,•  w»  j 


Second,  it  has  an  item  on  it,  which  I 
have  not  discussed  with  any  proponents 
of  the  Mondale  amendment,  to  exempt 
timber. 

The  reason  I  put  that  in  there  is  that 
I  feel  that  what  is  going  to  happen  here, 
a  lot  in  my  State,  for  example,  2,015  in- 
dividual imincorporated  tree  farmen, 
who  own  tree  farms  of  1.000  acres  or 
less,  are  going  to  get  hit  so  hard  by  this 
they  are  going  to  have  a  strong  incen- 
tive to  convert  their  tree  farms  and  tlm- 
berland  to  other  purposes. 

I  admit  my  interest  in  this  Is  parochial, 
but  I  wiU  also  agree  that  over  half  the 
Senators  represented  in  this  body  have 
a  similar  number  of  small  tree  farmers 
who  will  be  faced  with  the  same  proposi- 
tion. 

I  have  always  been  a  proponent  of  land 
use  planning.  I  have  always  thought  tax- 
ation and  tax  incentives  were  a  legiti- 
mate way  to  address  it. 

What  I  want  to  do  is  keep  the  rest  of 
my  State  from  going  the  way  eastern 
Arkansas  has  gone,  where  we  used  to 
have  fabulous  wetlands  and  now  it  is  sdl 
converted  to  soybeans. 

The  rest  of  my  State  will  be  rapidly 
converted  from  the  tree  farming,  to  row 
cropping  or  some  developments. 

We  are  taking  1  million  acres  of  arable, 
cultivated  land  out  of  cultivation  every 
year  in  the  United  States  and  will  con- 
tinue to  do  so  as  long  as  the  pressiu^  Is 
on  people  to  sell  land  for  development. 

I  am  saying,  those  people  oiight  to  be 
excluded.  I  admit  my  parochial  Interest, 
but  I  think  it  is  a  legitimate  one. 

Finally,  there  is  a  very  serious  flaw  in 
this,  as  was  pointed  out  in  the  brochure 
put  out  by  Senator  Mondale,  to  show  that 
people  who  live  in  single-family  dwell- 
ings and  have  some  limited  retirement 
income,  and  who  happen  to  sell  that  sin- 
gle-family dwelling,  will  be  treated  very 
unjustly  under  this  bill. 

So  it  exempts  as  preference  income 
capital  gains  from  sales  of  shigle-f amUy 
dwellings.  That  could  include,  I  admit, 
$150,000  condominiums.  TTiere  are  so 
many  different  cases. 

We  are  trying  to  get  big  people,  the 
really  super  rich.  We  wind  up  hurting 
innocent  people  that  other  Senators  and 
myself  never  had  any  intention  of  doing 
tmy  harm  to. 

Finally,  a  philosophical  note:  I  have 
heard  comments  made  in  this  Chamber 
many  times  in  the  past  week  that,  "I 
believe  in  tax  reform.  But  I  have  not 
yet  seen  the  kind  of  reform  I  can  vote 
for.  It  is  not  in  this  bill.  It  is  waiting 
for  something  else." 

The  Senator  from  Maine  made  the 
point  the  other  day  that  this  body  has 
three  or  four  alternatives.  One,  we  can 
do  nothing  but  accept  the  committee  re- 
port, which  means  if  we  adopt  an  ex- 
tension of  the  $35  individual  income  tax 
credit  we  are  voting  to  increase  ttie  defi- 
cit by  $1.8  billion. 

Alternatively,  we  can  cut  spending  by 
$1.8  billion.  Based  on  my  observations, 
that  is  not  likely  to  happen. 

What  I  am  saying  is  I  think  it  is  time 
for  US  to  vote  the  way  we  say  back  home. 
I  doubt  there  are  three  Members  of  this 
body  who  have  not  said  in  a  speech  in 
the  past  year  that  he  believes  in  tax  re- 
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form.  Yet  there  is  no  reform  here.  Un- 
less we  do  scunething  to  raise  at  least 
some  of  the  revenue,  admittedly  my 
amendment  will  not  raise  all  of  it,  unless 
we  raise  some  revenue,  those  of  us  who 
go  back  home  and  talk  about  tax  reform 
and  talk  about  a  balanced  budget  are  go- 
ing to  be  delivering  the  rhetoric  only  to 
our  constituents. 

Several  Senators  addressed  the  Chair. 

Mr.  BUMPERS.  Mr.  President,  I  have 
said  essentially  all  I  care  to  say  on  my 
amendment,  but  I  would  like  to  say 
finally  I  would  like  the  opportunity 
to  present  it  under  the  gentleman's 
agreement  which  the  floor  manager 
agreed  to  last  evening. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  Sen- 
ator has  left  out  one  of  the  most  obvious 
things  that  we  ought  to  do  in  terms  of 
budgetary  responsibility.  We  agreed  the 
last  time  we  had  one  of  these  big  tax 
cuts  that  we  were  going  to  undertake 
for  every  $1  of  additional  tax  cut  to  cut 
spending  by  $1.  That  was  a  commit- 
ment I  thought  we  made  at  the  end  of 
the  last  session.  So  we  came  back  and 
tried  to  do  business  in  that  fashion. 

Mr.  Roth  tried  to  offer  an  amendment 
when  the  Muskie  amendment  was  of- 
fered, which  would  upset  the  balance  of 
this  bill  by  $1,700,000,000,  to  say  that 
we  would  reduce  spending  by  that  much. 
A  point  of  order  was  made  against  it  and 
he  was  not  permitted  to  offer  it  even 
though  I  gave  consent  to  waive  the  point 
of  order  when  Mr.  Mttskie  offered  an 
amendment  subject  to  the  same  point 

We  are  going  to  have  the  debt  limit  bill 
out  here  in  a  few  days  and  we  will  have 
that  amendment  on  that  debt  limit.  If 
need  be,  we  will  refer  it  to  the  Budget 
Committee  flrst.  or  we  can  waive  that 
point  of  order. 

On  the  debt  limit  bill,  we  will  propose 
to  take  the  President  up  on  his  propo- 
sition that  if  this  tax  cut  bill  occeeds 
the  budget  target  estimates,  any  addi- 
tional tax  cuts  beyond  the  target  would 
be  accon^)anied  by  spending  cuts  to  off- 
set that.  That  was  the  kind  of  commit- 
ment we  made  to  the  President  last  year. 

As  far  as  I  am  concerned,  all  those  es- 
cape clauses,  Ifs.  ands,  buts,  whexefora. 
and  so  forth  did  not  impress  me.  I  was 
sincere  about  taking  the  President  up 
with  the  propo8iti<Hi  t^t  we  ought  to 
accompany  further  tax  cuts  with  spend- 
ing cuts.  I  think  we  ought  to  do  it.  When 
we  bring  t^t  debt  limit  bill  out  here  if 
my  vote  will  do  it,  and  I  think  the  ma- 
jority of  the  Finance  Comnuttee  will  vote 
that  way,  we  are  going  to  vote  to  put 
something  like  the  Roth  amendment  on 
it  to  say  that  any  further  tax  cuts,  in- 
cluding anything  in  this  bill  over  that 
target,  will  be  accompanied  by  spending 
cuts. 

So  the  Senators  can  vote  for  all  the  tax 
cuts  they  want  to,  but  they  better  be 
prepared  to  vote  for  spending  cuts  along 
with  it. 

Mr.  CURTIS.  Mr.  President,  I  will 
serve  notice  that  I  will  make  a  point  of 
order  against  any  amendment  not  in 
writing.  People  have  to  live  under  this 
law.  We  can  be  satisfied  here  to  vote  to 
approve  some  oratory.  We  can  shout  for 


tax  reform,  to  take  it  off  somebody  and 
put  it  (Ml  somebody  else,  when  everybody 
knows  the  only  tax  relief  comes  from 
cutting  spmdlng. 

The  Committee  on  Finance  has  worked 
fM*  weeks  sind  months  on  this  bill.  We 
had  to  fight  for  3  or  4  ds^s  to  get 
a  chance  to  present  our  bill,  because  of 
an  attack  by  a  committee  that  has  not 
held  any  hearings  on  the  tax  bill. 

Here  tonight  we  have  amendment 
piled  on  amendment.  Somebody  de- 
scribes what  it  is  supposed  to  be. 

Mr.  President,  that  is  not  a  workman- 
like way  to  do  this.  There  will  be  no 
more  amendments  offered  tonight  unless 
they  are  in  writing. 

I  also  wish  to  say  that  I  have  one  in 
writing,  very  brief,  and  I  hope  to  call  it 
up.  [Laughter.] 

Mr.  BENTSEN.  Mr.  President,  those 
who  say  that  no  tax  reform  bill  is  before 
the  Senate  fail  to  remember  that  the 
Senate  Finance  Committee  spent  about 
40  days  in  hearings  and  maiinip  and 
have  reported  a  major  tax  reform  bill 
that  raises  several  billion  dollara  through 
tax  reform. 

When  we  talk  about  the  minimum  tax, 
the  Finance  Committee  increased  the 
minimum  tax  rate  by  50  percent. 

Mr.  LONG.  It  is  500  percent  It  is 
revenue. 

Mr.  BENTSEN.  I  understand.  The 
minimum  tax  rate  would  be  increased 
from  10  percent  to  15  percent 

Mr.  LONG.  In  teijos  of  revenue,  it  is  a 
500-percent  increase. 

Mr.  BENTSEN.  In  addition,  the  Fi- 
nance Committee  added  several  new 
items  to  the  minimum  tax  bAse. 

We  said,  "All  of  your  interest  expense 
in  excess  of  investment  income  would  be 
subject  to  the  minimum  tax." 

We  said,  "Accelerated  depreciation  on 
all  leased  personal  propCTty  would  be 
subject  to  the  mlnimimi  tax." 

We  said,  "Intangible  drilling  costs  in 
excess  of  oil  and  gas  income  go  under 
the  mlplmiim  tax." 

All  of  these  things  we  did  in  this  bill. 

Just  remember,  when  we  label  this 
reform,  this  is  actually  reform  of  the 
1969  Tax  Reform  Act  In  which  Congress 
labored  long  and  hard  to  try  to  really 
close  up  some  of  these  tax  loopholes. 

Let  me  say  to  my  frloids,  on  this  par- 
ticular bill  I  think  the  Finance  Com- 
mittee has  come  out  with  a  reasonable 
bUl,  a  fair  bill,  for  the  taxpayers  of  this 
country,  and  one  that  raises  a  substan- 
tial amount  of  money  through  tax  re- 
form. I  think  it  should  be  given  consider- 
ation from  that  standpoint 

Mr.  BROCK.  Mr.  President,  I  modified 
my  amendment  earlier  to  include  an 
amendment  by  the  Senator  from  New 
York  with  which  I  agreed,  and  I  raised 
the  point  that  it  included  construction 
interest.  I  did  not,  inadvertently,  men- 
tion the  fact  that  it  Included  invest- 
ment Interest  as  well.  I  do  not  want  any- 
body to  mlsimderstand  me.  It  does  in- 
clude both.  I  suggested  to  the  Senator 
from  New  York  that  I  might  withdraw  it, 
but  I  gathered  that  there  might  be  ob- 
jection to  that.  I  want  everyone  to  know 
that  we  do  allow  the  deducticm  of  iirvest- 
ment  interest  as  an  expense. 

Mr.  LONG.  Mr.  President,  I  congratu- 
late the  Senator  on  making  that  state- 


ment. I  knew  that  was  the  point  of  the 
amendment  but  I  doubt  if  all  Sen»toa 
knew  it 

Now  that  the  point  did  coma  up,  this 
point  should  be  made:  That  means  th*t 
in  the  Senator's  amoktment,  in  his  al- 
ternative tax,  he  would  leave  out  two 
items  that  we  think  very  much  belong 
in  the  minimum  tax.  One  is  interest  on 
construction  loans,  which  I  have  alr^dy 
discussed,  and  the  other  is  investment 
interest  in  excess  of  investment  income. 
So  those  are  two  major  items  that  we 
think  ought  to  be  in  the  preference  items 
and  they  are  not  included  in  the  Sena- 
tor's amendment  I  think  the  VTrtn^iyif 
approach  or  the  Allen  aiq;»oach  or  the 
committee  approach  would  be  the  bet- 
ter approach  for  that  reason.  Therefore, 
I  hope  that  the  Brock  amendment  will 
not  be  agreed  to. 

Mr.  BROCK.  Hie  Investment  Interest 
only  applied  in  special  cases  so  it  is  a 
very,  very  limited  appIicati(Mi  and  there 
is  virtually  no  revenue  impact  at  alL 

I  am  prepared  to  vote.  Mr.  President 

The  PRESIDINO  OFFICER.  Ibe 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  frtm  Tuinessee. 
Ibe  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  rOIL 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota 
(Mr.  BuBBicK),  the  S^uttor  from  Ken* 
tucky  (Mr.  Hcddleston)  ,  the  Senator 
from  Hawaii  (Mr.  Inoitte)  ,  the  Senator 
frun  Arkansas  (Mr.  McCtiLLAv),  the 
Senator  from  South  Dakota  (Mr.  Mc> 
Govern),  the  Senator  fran  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  Cali- 
fornia (Mr.  TmniKY)  are  necessarilj 
absent 

I  also  armounce  that  the  Soiator  from 
Missouri  (Mr.  Stxzkgxon)  is  absent  be- 
cause of  llln^s^ 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  Arizona  (Mr.  Qolswatsb), 
the  Senator  from  Oregon  (Mr.  Hax- 
nxLo),  the  Senator  from  Idaho  <Mr. 
McClxtre)  ,  the  Senator  from  Illinois 
(Mr.  Pebcy),  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  aimounce  that  the  Senator 
from  New  York  (Mr.  Bucklet)  is  absent 
due  to  illness. 

I  fxuther  announce  that  If  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfibu))  would  vote  *yea." 

The  result  was  announced — yeas  18, 
nays  68,  as  follows:  -m  ; 

(RoUeaU  Vote  No.  384  Leg.] 
TKAS— 18 


Baker 

Gam 

TAxalt 

BeaU 

Oravel 

MorgBD 

Brock 

Orlffln 

Pack  wood 

Curtis 

Helms 

Pastore 

Domenlcl 

Rnuka 

Stevens 

Fannin 

Javlts 

NATS— 68 

Taft 

AtMuresk 

Case 

Hansen 

AUen 

ChUee 

Hart,  Gary 

Bartlett 

Cburdi 

Hart.PbillpA 

Bayb 

Clark 

Hartke 

Bellmon 

Cranston 

Haskell 

Bentsen 

Culver 

Hatbaway 

Blden 

Dole 

BoUinga 

Brooke 

Durkin 

Huqiphrey 

Bumpers 

Eagilflfton 

lackBon 

ByM, 

Eastland 

Jobnaton 

Harry  F.,  Jr. 

Fong 

Kennedy 

Byrtl,  Robert  C 

.Ford 

Leaby 

Cannon 

Qlenn 

Lone 
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Magnuson 

Peanon 

Stafford 

Mlmsfleld 

Peu 

Stennlt 

llstblu 

Stevenaon 

McOee 

Randolpb 

Stone 

Mclntyrc 

Rlblcoff 

Talmadge 

Ifondale 

Rotb 

Tbunnond 

Montoya 

Scbwelker 

Tower 

Moss 

Scott,  Hugh 

WUllams 

Muakie 

Scott. 

TOUQg 

Nelaon 

Winiaai  L. 

Nunn 

Sparkman 

NOT  VOTING— 14 

Buckley 

Inouye 

Percy 

Bunllck 

McCleUau 

Symington 

Ooidwater 

McCiure 

Tunney 

Hatfield 

McOovem 

Weicker 

Huddieston 

Metcail 

So  Mr.  Brock's  amendment  was  re- 
jected. 

The  PRE8IDINO  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  by 
the  Senator  fr<an  Minnesota. 

Mr.  CURTIS  and  Mr.  LONG  addressed 
the  chair. 

Itie  PRBSIDINa  OFFICER.  The  Sen- 
ator from  Nebraska. 

UP  AICXNDMXNT  MO.  101 

Mr.  CURTIS.  I  offer  an  amendment  to 
the  committee  amendment  and  send  it  to 
the  desk.  

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Senator  from  N.^'oraska  (Mr.  Cubtis) 
proposes  unprlnted  amendment  No.  101. 

On  page  136,  Insert  after  line  38  tbe  follow- 
lowlng  new  paragraph : 

"(7)  tbe  deduction  for  cbarl table  contri- 
butions provided  by  section  170." 

Mr.  CURTIS.  Mr.  President,  I  can  ex- 
plain this.  I  think,  in  5  minutes  if  I  may 
have  order. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order,  please? 

The  PRESIDINQ  OFFICER.  May  we 
have  order  in  the  Chamber?  Senators 
will  please  clear  the  well.  Senators  could 
continue  their  conversations  in  the  cloak- 
room and  expedite  matters.  The  Senator 
from  Nebraska  will  withhold  a  moment 
until  we  get  order. 

The  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  the  pur- 
pose of  a  minimum  tax  is  sort  of  a  catch- 
all for  people  who  have  taken  too  many 
deductions  and  availed  themselves  of  too 
many  prtferences  in  the  tax.  The  com- 
mittee bin,  as  written,  provides  that,  if 
your  deductions,  payments  of  Interest, 
and  other  payments  amount  to  more 
than  60  percent  of  your  adjusted  gross 
income,  that  excess  Is  taxed  under  the 
minimum  tax. 

We  excepted  from  that  a  medical  de- 
duction and  a  casualty  loss.  That  was 
right. 

What  I  propose  is  to  put  charitable  de- 
ductions in  the  same  category  as  medical 
deductions  and  casualty  losses.  If  we  do 
not,  an  individual  can  have  60  percent  of 
his  adjusted  gross  income  in  very  legiti- 
mate deductions  for  interest  paid,  taxes 
paid,  and  other  items,  and  as  the  bill  is 
written  if  he  would  give  $10,000  to  a  hos- 
pital he  would  be  taxed  $1,500  for  making 
it  because  that  excess  of  deductions  Is  an 
item  In  the  minimum  tax;  the  rate  under 
the  committee  bill  Is  15  percent. 

It  is  not  wnmg  to  give  away  your  prop- 
erty. Tlie  private  and  church  colleges  in 
my  State  carry  over  30  percent  of  the 
load  of  bi^er  education.  Tliey  need  the 


little  contributions.  But  they  also  need 
the  big  conMbutions  from  the  people 
that  can  make  them.  The  same  is  true  of 
every  hospital  and  the  building  of  every 
library.  And  here  we  should  not  by  an 
inadvertence,  I  believe,  tax  a  charitable 
gift  and  that  is  what  we  are  doing. 

Mr.  President,  it  would  be  my  hope 
that  the  committee  would  accept  the 
amendment. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor's amendment  that  we  are  talking 
about  applies  only  to  the  minimum  tax. 
That  is  all  we  are  talking  about,  the  15 
percent  minimum  tax. 

In  the  effort  to  be  sure  that  people 
could  not  of  their  own  volition  and  their 
own  choice  Just  avoid  paying  any  Income 
tax  and  have  us  trying  to  explain  that 
all  the  time,  we  had  to  do  something 
about  the  charitable  deduction  and  the 
Itemized  deduction. 

Here  Is  what  we  said.  We  said  that,  If 
your  itemized  deductions  equal  60  per- 
cent of  your  adjusted  gross  income,  then 
you  owe  the  minimum  income  tax  on  the 
difference,  on  the  other  40  percent,  or 
the  excess  over  the  60  percent. 

That  was  to  be  sure  that  it  was  not 
within  a  taxpayer's  power  by  making  a 
charitable  contribution  to  completely 
wipe  out  his  tax. 

They  can  make  a  charitable  c(Hitrlbu- 
tion  if  they  want  to  of  up  to  50  percent, 
but  there  would  be  a  small  tax,  a  15-per- 
cent tax,  on  the  excess  of  itemized  de- 
ductions over  60  percent  of  income,  be- 
cause we  thought  that  these  people  who 
have  a  lot  of  itemized  deductions  should 
not  be  able  to  totally  and  wholly  escape 
paying  any  tax  to  this  Government. 

We  did  make  an  exception  with  regard 
to  high  medical  expenses  for  the  simple 
reason  that  those  are  not  within  the  con- 
trol of  the  taxpayer;  it  is  not  within  his 
control  to  get  sick  and  run  up  $100,000 
of  medical  expenses.  That  happened  in 
spite  of  his  effort  to  the  contrary.  And 
the  same  thing  Is  true  of  casualty  losses. 
If  somebody  burned  his  house  down  and 
he  was  not  insured  or  only  Insured  only 
in  part,  he  did  not  want  it  that  way,  and 
that  happened  with  him  even  though  he 
was  doing  even^thing  he  could  to  keep  it 
from  happening.  So  in  no  situations 
where  a  i>erson  suffered  some  Idnd  of  a 
disaster  either  to  his  health  or  to  his 
property,  and  totally  beyond  his  control, 
he  finds  himself  paying  no  tax,  that  we 
can  understand. 

But  if  we  leave  the  charitable  contri- 
bution to  where,  together  with  other  de- 
ductions, it  can  be  deducted  In  excess  of 
60  percent  of  income  and  do  not  con- 
sider it  along  with  tiiese  other  itemized 
deductions,  then  we  leave  It  completely 
within  the  power  of  a  taxpayer,  knowing 
he  is  going  to  have  to  pay  some  tax,  to 
make  a  charitable  contribution  and  make 
himself  a  nontaxpayer.  I  think  with  all 
this  work  we  have  done  to  try  to  see  to 
it  that  taxpayers  will  pay  some  tax.  little 
though  that  may  be,  we  should  not  fix 
it  so  he  can  use  that  charitable  deduction 
so  he  pays  no  tax  at  all.  That  taken  to- 
gether with  60  percent  of  his  other  ad- 
Justed  gross  Income  is  accounted  for  by 
itemized  deductions. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 


Mr.  JACKSON.  I  think  the  Senator  U 
making  a  very  important  point.  The  fact 
is — and  correct  me  if  I  am  wrong — that 
under  existing  law,  if  an  ordinary  tax- 
payer gives  away  more  than  50  percent 
of  the  adjusted  gross  Income,  he  has  to 
pay  a  tax.  Is  that  not  right? 

Mr.  LONG.  That  is  right. 

Mr.  CURTIS.  That  is  not  the  law. 

Mr.  JACKSON.  I  am  taking  about 
ordinary  people  who  do  not  come  within 
the  minimum  tax.  The  law  today  Is  that 
you  cannot  give  away  more  than  50  per- 
cent  of  your  adjusted  gross  income  unlen 
you  pay  tax  on  that  flgiu'e. 

Mr.  LONG.  That  is  the  regular  tax. 

Mr.  JACKSON.  The  regular  tax. 

Mr.  CURTIS.  You  get  a  carry  forward 
in  practically  all  the  instances. 

Mr.  JACKSON.  Oh,  no. 

Mr.  CURTIS.  Oh,  yes.  you  do. 

Mr.  JACKSON.  I  say  to  the  Senator 
that  I  ran  up  against  this  cai  my  own 
personal  income.  I  gave  away  right  up  to 
the  maximum,  aU  my  honoraria,  and  I 
was  within  $500  of  the  amount  that  you 
could  give.  I  had  to  start  paying  the  tax 
on  what  you  could  give  away.  That  is  the 
law  today. 

Is  the  Senator  going  to  say  to  ordinary 
taxpayers.  "You  are  going  to  pay  a  tax. 
but  if  you  are  subject  to  the  minimum 
tax.  you  are  going  to  be  able  to  give  it 
away  without  paying  a  tax"?  It  cannot  be 
done  with  ordinary  people.  Is  that 
correct? 

Mr.  LONG.  Yes,  but  let  us  imderstand 
this.  There  are  a  considerable  number  of 
taxpayers  who  avoid  paying  any  tax  at 
all  to  this  Government,  with  the  largest 
single  item  being  the  charitable  contri- 
bution. 

This  is  how  that  tends  to  work:  One 
can  give,  let  us  say.  50  percent  and  fully 
deduct  that.  If  he  has  an  adjusted  gross 
hicome  of  $100,000.  he  can  give  60  per- 
cent, and  that  is  fully  deductible.  Then 
he  can  take  itemized  deductions  for  the 
other  50  percent,  and  he  owes  no  regular 
income  tax. 

Mr.  JACKSON.  But  not  on  charitable 
contributions. 

Mr.  LONG.  If  you  add  the  two  together, 
if  you  take  the  charitable  contributions 
for  half  and  then  these  other  Itemized 
deductions — casualty  losses,  interest  ex- 
penses, business  expenses,  the  other  de- 
ductions— you  can  get  up  to  100  percent 
and  you  owe  no  tax. 

Mr.  JACKSON.  But  you  cannot  do  it 
on  charitable  contributions. 

Mr.  LONG.  You  cannot  do  It  all  with 
charitable  contributions.  You  can  only 
do  half  of  It  with  charitable  contribu- 
tions. 

What  we  propose  to  say  in  the  mini- 
mum tax  Is  that  if  you  take  50  percent  of 
the  charitable  contributions,  you  cannot 
totally  wipe  out  your  tax  liability  by  the 
charitable  c<Hitrlbutlons  route,  even  if 
you  do  couple  it  with  other  deductions. 
You  would  still  owe  a  tax  on  some  of  it. 

In  other  words,  let  us  say  you  have 
$100,000  of  adjusted  gross  income.  You 
can  take  Itemized  deductions  up  to  60 
percent,  so  that  is  $60,000  against  the 
$100,000.  You  would  still  owe  a  minimum 
tax  of  15  percent  sigainst  the  otiier 
$40,000  If  you  have  that  much  in  itemized 
deductions. 

Tlie  pobit  here  Is  that  there  at  least 
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would  be  something  that  would  be  sub- 
ject to  that  15  percent  tax,  so  tills  per- 
son would  not  have  the  (vtlon  of  totally 
elimhiating  his  tax  liability. 

I  speak  as  one  who  has  tried  to  live 
with  this  thing,  and  I  think  I  have  taken 
more  brutality  frcnn  the  press  than  axty- 
body  else  for  trying  to  show  a  sym- 
pathetic concern  for  taxpayers.  After  all 
the  beatings  some  of  us  have  taken  about 
taxpayers — 244,  or  whatever  number — 
who  make  $200,000  or  more  of  adjusted 
gross  InccHne  and  pay  no  tax.  It  seems  to 
me  that  we  should  stc^  the  matter  of 
people  having  that  potential.  We  do  leave 
that  potential  where  it  buppeoa  because 
of  a  disaster  by  way  of  a  casualty  loss  or 
a  high  medical  expense;  but  as  to  the 
other,  where  a  person  by  his  own  volition, 
his  own  willful  decision,  can  completely 
wipe  out  his  tax  liability,  we  should  not 
leave  that. 

Mr.  JACKSON.  Is  not  the  logic  of  the 
Senator  from  Nebraska's  position  that  If 
you  are  going  to  allow  an  imltmltfid 
amount  of  charitable  contrlbutlcms  for 
those  ^(^10  are  in  the  special  category  to 
which  he  is  addressing  himself,  then  you 
must  allow  an  unlimited  amount  of  de- 
ductions for  charitable  purposes — It  Is 
that  simple — on  adjusted  gross  income? 

Mr.  LONG.  What  this  would  mean  is 
that,  for  purposes  of  the  minimum  tax. 
it  is  unlimited. 

Mr.  JACKSON.  It  is  unlimited  under 
that  doctrine,  but  It  is  not  unlimited  If 
you  are  Just  an  ordinary  taxpayer.  You 
are  stuck  with  50  percent. 

Mr.  LONG.  That  is  a  somewhat  dif- 
ferent situation.  But  I  think  the  ques- 
tion is  this:  We  have  worked  hard  to  try 
to  fix  it  so  that  we  are  not  going  to  have 
this  list  of  100,  200,  or  300.  and  then 
people  ccnnplaln,  "Why  do  you  have 
more  people  now  paying  no  tax,  when 
they  have  adjusted  gross  Income  of 
$200,000,  than  before?"  It  seems  to  me 
that  we  should  fix  it  that  they  pay  us 
something. 

There  are  some  givers.  I  saw  Dr. 
Schuler  on  television  the  other  day  talk- 
ing about  a  man  who  wanted  to  give 
$1  million  to  his  church,  and  the  man 
said  he  could  not  give  that  much. 
He  made  other  plans  to  give  a  certain 
amount,  and  he  could  only  give  a  certain 
amount.  Basically,  he  meant  that  If  he 
gave  any  more  than  that,  he  could  not 
get  the  deduction. 

After  a  while.  Dr.  Schuler  said: 

Would  you  please  Just  think  about  It  and 
pray  on  It  and  consult  wltb  God  about 
whether  It  might  be  possible  to  And  a  way  to 
give  more? 

What  he  had  In  mind  was  that  maybe 
the  man  might  be  willing  to  come  up 
with  that  $1  million,  even  though 
he  did  have  to  pay  tax. 

After  that,  what  happened?  I  saw  it 
on  television.  That  man  decided  to  give 
the  $1  million,  even  though  he  would 
pay  Uncle  Sam  some  tax.  Is  that  not 
wonderful?  It  disproves  the  tradition 
that  those  who  make  the  contribution  do 
not  pay  Uncle  Sam  any  tax.  Think  of  the 
great  contribution  that  is  to  God  and 
country.  [Laughter.] 

Of  course,  tlie  man  still  has  a  carry- 
over, Mr.  President.  [Laughter.] 

Mr.  CURTIS.  Mr.  President,  I  should 


like  to  have  the  attention  of  the  distin- 
guished Senator  from  Washington. 

I  am  sure  that  if  someone  reaches  their 
50-percent  limit  on  deductions  for  char- 
ity and  they  make  a  greater  gift  than 
that,  they  can  carry  It  over  to  the  next 
year.  I  know  that  is  the  law.  I  offered 
that  amendment  In  the  Finance  Com- 
mittee, and  it  was  accepted. 

I  also  know  this  to  be  a  fact:  If  we 
leave  the  ccmunittee  proposal  as  it  Is  and 
a  committee  goes  around  and  tries  to  get 
$10,000  for  a  hospital,  they  have  to  go 
to  somebody  who  has  it.  If  he  has  Item- 
ized deductions— which,  after  an.  Is  no 
crime — taxes  paid,  interest  paid,  and 
other  things,  he  will  say.  "Wdl.  what 
will  this  cost  me.  to  give  $10,000?"  He 
will  be  told,  "It  will  cost  you  $1500."  So 
he  has  to  write  two  checks  amounting 
to  $11,500. 

At  one  time,  we  had  an  unlimited 
charitable  c(mtribution  In  this  country. 
It  oame  about  because  of  dedicated 
Christian  workers,  nuns,  who  had  taken 
poverty  vows  and  then  came  Into  some 
property  and  they  gave  It  all  away. 

In  the  hurricane  of  1969.  in  the 
stampede  for  tax  reform,  most  of  which 
has  been  repealed  because  it  was  un- 
woricable.  we  enacted  a  lot  of  oratory 
that  was  no  good.  We  knocked  out  the 
iinl<riiitA<i  charitable  contributicm.  In  or- 
der to  get  it,  you  had  to  have  a  pattern 
of  many  years  of  giving  it  away. 

I  am  not  trying  to  retry  that  But  If 
Senators  vote  ttgalnst  this  amendment, 
they  are  voting  against  the  Interests  of 
every  private  college  and  every  ho«;>ital 
and  every  charitable  Institution. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  

Ihe  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  called 
therolL 

Mr.  ROBERT  C.  BYRD.  I  aimounce 
that  the  Senator  from  North  Dakota 
(Mr.  BussicK) ,  the  Senator  from  Hawaii 
(Mr.  IHOTJTK) .  the  Senator  frtMn  Arkan- 
sas (Mr.  McClellan)  ,  the  Senator  from 
South  Dakota  (Mr.  McGovbrn)  .  the  Sen- 
ator from  Montana  (Mr.  Mxtcalf)  .  and 
the  Senator  from  California  (Mr.  ToH- 
NiT)  are  necessarily  absent. 

I  also  aimoimce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case). 
the  Senator  frwn  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr. 
Hatfield)  .  the  Senator  from  Idaho  (Mr. 
McCLxnut).  the  Soiator  frwn  Illinois 
(Mr.  Percy)  ,  the  Senator  frwn  Virgtaia 
(Mr.  Scott)  ,  and  the  Senator  from  Con- 
necticut (Mr.  Wecker)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  ab- 
sent due  to  Illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  frwn  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  armounced — ^yeas  29, 
nays56,  asf<^ows: 
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Scott,  Hugh 
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Stafford 
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Taft 

Dole 
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Tower 
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Young 

Abourezk 
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Bayh 

Gravel 
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Beall 
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Hartke 
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Bentsen 
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Nstson 
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Byrtl,  Robert  C.  Humphrey 
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Cannon 

Jaduon 

Randolph 

CbUes 

Javlts 

Ribiooff 
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Johnston 

Both 

Oiark 

Kennedy 
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Cranston 
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Culver 

Long 

Durkin 

Uagnuson 

Stone 

Bacleton 

Mansfield 

Talmadge 

Eastland 

Mathlas 

WUllams 

Ford 

McOee 
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Buckley 

Mcaure 

Tunney 

Burdlck 

McGovem 

Weicker 

Case 

Metcalf 

Ooldwater 

Percy 

Hatfield 

Scott. 

Inouye 

WUllamL. 

ilcClrilan 

Symington 

So  Mr.  Courtis'  amendment  was  re- 
jected. 

Mr.  LONG.  Mr.  Presldfent,  it  wm  nec- 
essary to  table  the  inrevlous  Mondale 
amendment  in  order  to  vote  (m  the  Allen 
amendment  The  Allen  amendment  was 
agreed  to  by  the  Senate  by  a  vote  of  56 
to  30.  In  my  judgment,  that  Is  v^iat  the 
Senate  wants  to  do,  and  we  will  find  out 
with  the  next  motion. 

Now.  the  difference  between  the  Allen 
amoidment  and  the  Mondale  amend- 
ment Is  that  the  Allen  amendment  would 
tax  corporations  as  well  as  individuals, 
as  originally  proposed  by  Mr.  Mohoalb; 
and.  hi  addition  to  that,  it  would  give  a 
taxpayer  consideration  for  the  regular 
income  tax  that  he  has  already  paid  on 
the  same  tax  return. 

In  order  that  we  might  get  to  the 
Allen  amaidment  It  will  be  necessary  to 
table  the  pending  Mondale  amendment. 
I,  therefore,  move  to  table  the  pending 
Mondale  amendment. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  MONDALE.  I  Just  want  to  take 
half  a  minute  to  say  that  the  Mondale 
amendmoit  Is  about  the  (mly  opportunity 
we  have  to  pick  up  substantial  income  in 
order  to  finance  the  extension  of  the 
temporary  tax  cut. 

The  Allen  amendment,  whUe  It  does 
include  corporate  preferred  Income, 
which  I  would  also  like  to  do,  does  reduce 
the  tax  up<m  Individual  preferred  income 
sonewhere  between  $200  and  $300 
million.  We  do  not  have  the  exact  figures 
here.  So  I  would  hope  that  my  amend- 
ment would  not  be  tabled. 

Mr.  LONG.  May  I  say  to  the  Senator. 
I  am  aware  of  amendments  yet  to  be 
offered,  that  the  so-called  coalition 
group  has  discussed,  which  wUI  raise 
more  than  $1  bimon,  as  I  understand  It, 
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and  I  am  aware  of  those  amendments  to 
be  offered,  and  Senators  can  vote  for 
them  If  they  want  to. 

Furthermore,  we  have  iK>t  finished 
this  bill  yet  It  might  be  another  month 
before  we  get  through  with  this  bill,  and 
someone  might  offer  some  other  amend- 
ment like  withholding  on  Interest  and 
dividends  or  something  Uke  that  to  pick 
up  $2  billion. 

Sbvehal  Senators.  Vote!  Vote! 
Mr.  LONG.  There  Is  about  a  $300  mil- 
lion difference  between  the  Allen  amend- 
ment and  the  Mondale  amendment.  But. 
In  order  that  we  can  consider  the  Allen 
amendment  to  which  the  Senate  has 
agreed  by  almost  a  2  to  1  margin,  56  to 
30,  It  will  be  necessary  to  table  the  pend- 
ing Mondale  amendment. 

So  I  move  to  table  the  Mondale  amend- 
ment. 

Mr.  CURTIS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufBclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion  of 
the  Senator  from  Louisiana  to  lay  on 
the  table  Mr.  Mondale's  amendment. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  Will  there 
be  order  in  the  Chamber?  TTie  Chair 
requests  those  Senators  who  have  al- 
ready voted  to  please  clear  the  well. 
Other  Senators,  clear  the  aisles,  and 
other  Senators,  clear  the  back,  then  the 
clerk  may  continue. 

The  legislative  clerk  resumed  the  caU 
of  the  roll. 

Mr.  PASTORE.  Mr.  President,  am  I 
recorded? 

The  PRESIDING  OFFICER.  The 
Senator  Is  recorded  In  the  negative. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  ALLEN.  Regular  order. 

Mr.  TOWER.  Regular  order. 

Mr.  MONDALE.  A  parliamentary  In- 
quiry. 

Several  Senatoks.  Regiilar  order. 

Mr.  KENNEDY.  Mr.  President.  I  vote 
"no." 

Mr.  MONDALE.  Mr.  President,  I  vote 
"no." 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  was  already  re- 
corded in  the  negative. 

The  PRESIDING  OFFICER.  On  this 
vote 

Mr.  MONDALE  addressed  the  Chair. 

Several  Senators.  Regiilar  order. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  Senators  that  the 
regular  order  Is  for  Senators  within  the 
Chamber  to  vote. 

On  the  motion 

Mr.  MONDALE.  Ave. 

The  PRESIDING  OFFICER.  Mr.  Mon- 
dale "Aye." 

TTie  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  North  Dakota 
(Mr.  BuRDicK) ,  the  Senator  from  Hawaii 
(Mr.  laofUTE) ,  the  Senator  from  Ai^an- 
sas  (Mr.  McClkllan)  .  the  Senator  from 


South  Dakota  (Mr.  McGovern),  the 
Senator  from  Montana  (Mr.  Meicalt), 
and  the  Senator  from  California  (Mr. 
Tdknet)  are  necessarily  ateent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  Is  absent  be- 
cause of  illness. 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  .  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Oregon  (Mr.  Hatfield)  . 
the  Senator  from  Idaho  (Mr.  McC^ure)  , 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Virginia  (Mr.  Scott)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  fiuther  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas  44, 
nays  41,  as  follows: 

(RolIcaU  Vote  No.  836  Leg.) 
YEAS — 44 


Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Brock 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Church 
Curtis 
Dole 

Domenlcl 
Eastland 


Abourezk 

Bayh 

Blden 

Brooke 

Bumpers 

Byrd,  Robert  C. 

ChUes 

Clark 

Cranston 

Culver 

Durkln 

Eagleton 

Ford 

Olenn 


Fannin 

Pong 

Gam 

Gravel 

Grlffln 

Hansen 

Helms 

HoUings 

Hruska 

Johnston 

Laxalt 

Long 

Magnuson 

McGee 

Mondale 

NAYS— 41 

Hart,  Gary 

Hart,  Philip  A. 

Hartke 

Haskell 

Hathaway 

Huddleston 

Humphrey 

Jackson 

Javits 

Kennedy 

Leahy 

Mansfield 

Mathias 

Mclntyre 


Montoya 

Morgan 

Nunn 

Packwood 

Randolph 

Scott,  Hugh 

Sparkman 

StennlB 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

WUliama 

Young 


Moss 

Muskle 

Nelson 

Pas  tore 

Pearson 

PeU 

Pronnlre 

Rlblcoff 

Roth 

Schwelker 

Stafford 

Stevenson 

Taft 


NOT  VOTING— 15 


Buckley 

Burdlck 

Case 

Goldwater 

Hatfield 

Inouye 

McClellan 


McClure 

McGovern 

Metcalf 

Percy 

Scott, 

WUliam  L. 
Symington 


Tunney 
Weicker 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr.  MONDALE.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

The  PRESIDING  OFFICTER.  The  mo- 
tion is  to  reconsider. 

Mr.  LONG  addressed  the  Chair. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  LONG  addressed  the  caialr. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 

Mr.  ALLEN.  The  yeas  and  nays. 

The  PRESIDING  OFFICJER.  The  yeas 
and  nays  have  been  requested. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFPIC^ER.  The  Ques- 
tion is  on  agreeing  to  the  motion  to  lay 


on  l^e  table  the  motion  to  reconsider 
The  yeas  and  nays  have  be«i  order*! 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESmiNO  OFFICER.  The 
Chair  will  ranlnd  Senators  there  is  a  10- 
mlnute  limit  on  the  rollcalls.  The  Chair 
will  ask  the  Chamber  to  be  in  order.  The 
Chair  requests  the  well  to  be  clear. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  BUMPERS.  Regular  order,  Ue. 
President. 

The  PRESIDING  OFFICER.  Ten  min- 
utes have  not  expired. 

The  assistant  legislative  cleri:  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota 
(Mr.  BtTRDicK) ,  the  Senator  from  Hawaii 
(Mr.  iNomrE) ,  the  Senator  from  Arkan- 
sas (Mr.  McClellan),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  the 
Senator  from  Montwia  (Mr.  Metcalfe, 
Mid  the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  Is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure), the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Virginia  (Mr. 
Scott)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  Is  absent 
due  to  illness. 

The  result  was  announced — ^yeas  47, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  387  Leg.  J 
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Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Brock 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Chtirch 
Curtis 
Dole 

Domenlcl 
Eastland 


Abourezk 

Bayh 

Blden 

Brooke 

Byrd,  Robert  C. 

ChUes 

Clark 

Cranston 

Culver 

Durkin 

Eagleton 

Ford 

Glenn 


YEAS — 47 

Fannin 

Pong 

Gam 

Gravel 

Grlflln 

Hansen 

Helms 

Hollings 

Hruska 

Johnston 

Laxalt 

Long 

Magnuson 

McGee 

Montoya 

Morgan 

NAYS— 38 

Hart,  Gary 

Hart,  PhUlp  A. 

Hartke 

HaskeU 

Hathaway 

Huddieston 

Humphrey 

Jackson 

JavlU 

Kennedy 

Leahy 

Mansfield 

Mathias 


Nunn 

Packwood 

Pearson 

Randolph 

Scott,  Hugh 

Sparkman 

Stafford 

Stennis 

Stevens 

Stone 

Taft 

Talmadge 

Thurmond 

Tower 

Williams 

Young 


Mclntyre 
Mondale 
Moss 

Muskie 

Nelson 

Pastore 

PeU 

Proxmlre 

Blbicoff 

Roth 

Schwelker 

Stevenson 


NOT  VOTXNO— 16 


Buckley 

Burdlck 

Case 

Goldwater 

Hatfield 

Inouye 

McdeUan 


McClure 

McGovern 

Metcalf 

Percy 

Scott, 

William  L. 
Symington 


Tunney 
Weicker 


I 


So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

UP  AICKNDICKNT  NO.   lOS 

Mr.  BUMPERS.  Mr.  President,  I  call 
up  my  imprinted  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bttxfkss) 
on  behalf  of  himself  and  Mr.  Humprret  pro- 
poses unprlnted  amendment  No.  103  In  the 
natxire  of  a  substitute  for  committee  amend- 
ment No.  13. 

The  amendment  Is  as  follows: 
Substitute  the  following  language  for  the 
committee  amendment:  Part  VI  of  subchap- 
ter A  of  chapter  1  Is  amended : 

(a)  By  amending  section  56(a)  to  read  as 
follows: 

"(a)  QtarKRAt,  ruuc. — In  addition  to  the 
other  taxes  Imposed  by  this  chapter,  there 
Is  hereby  Imposed  for  each  taxable  year, 
with  respect  to  the  Income  of  every  person, 
a  tax  equal  to  15  percent  of  the  amount  by 
which  the  sum  of  the  Items  of  tax  prefer- 
ence exceeds  $10,000  or  one-half  the  tax  Im- 
posed by  this  chapter  (computed  without 
regard  to  this  part),  whichever  Is  greater.". 

(b)  CoNTOEBfiNG  Changes. — 

(1)  Section  56(b)  of  such  Code  (relating 
to  deferral  of  tax  liability  in  case  of  certain 
net  operating  losses)  Is  amended — 

(A)  by  striking  out  "$30,000"  In  paragraph 
(1)(B)  and  Inserting  in  lieu  thereof  "$10,- 
000",  and 

(B)  by  striking  out  "10  percent"  In  para- 
graphs (1)  and  (2)  and  Inserting  In  Ueu 
thereof  "15  percent". 

(2)  Section  66(c)  (relating  to  tax  carry- 
overs) Is  repealed. 

(c)  AsomoNAL  Tax  Peefekence  Itebis. — 

(1)    AODmONAI,  PREFERENCE  ITEMS. — 

(A)  Section  67(a)  (relating  to  Items  of 
tax  preference)  Is  amended  by  striking  out 
the  matter  foUowlng  paragraph  (10)  and  In- 
serting In  Ueu  thereof  the  following: 

"(11)  Excess  mcMizED  deductions. — An 
amount  equal  to  the  excess  Itemized  deduc- 
tions for  the  taxable  year  (as  determined 
imder  subsection  (d) ) . 

"(12)    CONSTRTJCnON       PERIOD       INTEREST. — 

With  respect  to  each  Item  of  real  property 
which  Is  or  will  be  either  property  described 
in  section  1221(1)  or  property  held  for  rental 
and  which  Is  not  section  1245  property  (as 
defined  In  section  1245(a)(3)),  the  amount 
of  aU  interest  paid  or  accrued  on  Indebted- 
ness Incurred  or  continued  to  acquire,  con- 
truct,  or  carry  real  property,  to  the  extent 
such  interest  is  attributable  to  the  con- 
struction period  for  such  property  and  is 
allowed  as  a  deduction  under  this  chapter 
for  the  taxable  year.  For  purposes  of  this 
paragraph,  the  terms — 

"(A)  'construction  period' means  the  period 
beginning  on  the  date  on  which  construction 
begins  and  ending  on  the  date  on  which  the 
item  of  property  Is  ready  to  be  placed  In 
service  or  is  ready  to  be  held  for  sale,  and 

"(B)  'construct'  includes  reconstruct  and 
erect. 

"  ( 13 )  Intangible  drilling  cost. — With  re- 
spect to  all  interests  of  the  taxpayer  in  oil 
and  gas  wells,  the  excess  of — 

"(A)  the  excess  of  the  Intangible  drilling 
and  development  costs  described  in  section 
263(c)  paid  or  incurred  in  connection  with 
oU  and  gas  weUs  (other  than  costs  incxured 
in  drilling  a  nonproductive  well)  allowable 
under  this  chapter  for  the  taxable  year  over 
the  amount  which  would  have  been  allowable 
for  the  taxable  year  If  such  costs  had  been 
oapltallzed  and  straight  line  recovery  of  in- 
tangibles (as  defined  In  subsection  (e) )  had 
been  used  with  respect  to  such  costs,  over 


"(B)  the  aggregate  amount  of  net  income 
received  or  accrued  by  the  taxpayer  during 
such  taxable  year  attributable  to  such  in- 
terests. For  purposes  of  this  subparagraph, 
the  term  'net  income'  means  the  ezoaaa  of 
the  aggregate  amount  of  gross  Income  from 
oil  and  gas  prc^ertles  over  the  sum  oC — ' 

"(1)  the  amount  of  any  deductions  {dUv^ 
than  the  amount  of  any  excess  .intaoglbie 
drilling  and  develc^ment  costs,  as  deter- 
mined under  subparagraph  (A),  allowable 
fc^  such  taxable  year)  allocable  to  such 
properties,  and 

"  (U)  the  amount  of  taaes  imposed  under 
this  section  (determined  without  regard  to 
this  part)  allocable  to  such  properties. 
Paragraphs  (1),  (3).  and  (11)  shall  not  ^ply 
to  a  corporation  other  than  an  electing  small 
business  oorporatlop  (as  defined  in  section 
1371(b))  and  a  personal  holding  company 
(as  defined  in  section  542).  Paragraph  (12) 
shall  not  apply  to  any  amount  of  interest 
paid  or  accrued  before  January  1,  1982,  on 
Indebtedness  incurred  or  continued  to  ac- 
quire, ocmstruct,  or  carry  loal  property  de- 
scribed in  section  1250(a)  (1)<C)." 

(B)  Section  67(a)  (3)  (r^atlng  to  accel- 
erated depreciation  on  personal  property 
subject  to  a  net  lease),  is  amended — 

(1)  by  striking  out  "net"  In  the  caption 
thereof,  and 

(U)  by  striking  out  •li«t"  In  the  text 
thereof. 

(2)  Excess  itemized  dbductionb  dbpinxd.— 
Section  67  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsctlon: 

"(d)  Excess  Itemized  Peduutions. — Tor 
purposes  of  paragraph  (11)  of  subsection 
(a) ,  the  amount  of  the  excess  Itemized  de- 
ductions fc»-  any  taxable  year  Is  the  amount 
by  which  the  sum  of  the  deductions  tar  the 
taxable  year  other  than — 

"(1)  deductions  allowable  in  airlvlng  at 
adjusted  gross  income, 

"(2)  the  standard  deduction  provided  by 
section  141, 

"(3)  the  deduction  for  personal  exemp- 
tions provided  by  section  161, 

"(4)  the  deduction  provided  by  section 
218. 

"(6)  the  deduction  for  casualty  losses  de- 
scribed In  section  165(c)  (8) ,  and 

"(6)  the  deduction  for  Interest  which  is 
excess  Investment  Interest  (as  defined  in 
subsection  (b))  to  the  extent  that  such 
Interest  is  not  Included  as  a  deduction  ttnder 
paragraph  (1), 

exceeds  60  percent  (but  does  not  exceed '100 
percent)  of  the  taxpayer's  adjusted  gross  In- 
come for  the  taxable  year.  In  the  case  of  a 
trust,  any  deduction  allowed  or  allowable 
under  section  641  (d) .  641  (e) .  641  (f ) .  661  (a) , 
or  661(a)  for  such  taxable  year  and  any 
deduction  allowed  or  aUowable  under  this 
chapter  for  costs  paid  or  incurred  in  connec- 
tion with  the  admlnlstratton  of  such  trust 
for  such  taxable  year  shall,  for  purposes  of 
paragraph  (1).  be  treated  as  a  deduction 
aUowable  In  arriving  at  adjusted  gross  In- 
come." 

(3)  Deductions  dzferked  vmdb  lal  not 
to  be  treated  as  items  of  tax  preference. — 
Section  57  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(e)  Deductions  DEraaiD  TTmdxr  LAL  Not 
To  Be  Treated  as  Items  or  Tax  Freter- 
ENCE. — ^The  amount  of  any  item  of  tax  pref- 
erence taken  into  account  for  purposes  of 
section  56  for  any  taxable  year  shall  be  re- 
duced by  the  amount  of  any  portion  of  such 
item  which  constitutes  a  deduction  which 
for  such  taxable  year  or  any  prior  taxable 
year  was  placed  In  a  deferred  deduction 
account  under  section  466(b) ." 

(4)  Straight  line  recovert  of  intangibles 
defined. — Section  57  is  amended  by  adding 
at  the  end  thereof  the  following  new 
subsection: 

"(f)  Straight  Line  Recovery  of  Intamc- 
iBLEs  DEFINE). — ^FoT  piuposss  Of  paragn4>h 
(12)  of  subsection  (a)   and  for  purposes  of 


seotloa  466(e}  -  (relating  to  accelerated  de- 
ductions In  the -case  of  I4AL  oil  and  gas 
property)-^  , 

"  ( 1 )  IjK  .opfOM..— The  term  'straight  line 
recovery  of  Intangibles',  when  xised  with  re- 
spect to  intangible  drilling  and  deirelopment 
costs  for  any  well,  means  (except  in  the  case 
of  an  election  under  paragraph  (2) )  ratable 
^.mcrtlzation  of  such  costs  over  the  120- 
moQth  period  beginning  with  the  month  In 
which  j^raduction  fro^  such  well  begins. 

"(2)  Election.— If  the  taxpayer  elects,  at 
such  time  and  in  uich  manner  as  the  Sec- 
retary may  by  regxilatlons  prescribe,  with  re- 
spect to  the  intangible  drilling  and  develop- 
ment costs  for  any  well,  the  term  'straight 
line  recovery  of  Intangibles'  means  any 
method  which  would  be  permitted  for  pur- 
poses of  determliilng  co&t  depleUon  with  re- 
spect to  such  well  and  which  is  selected  by 
the.  taxpayer  for  purposes  of  subsection  (a) 
(12)  and  section 468(e)." 

(6)    Ei:CESS  INVESTMENT  UTTEBEST  IN  CASE  OF 

LiMiiED  PARTNER. — Scctlon  67(b)  (relating  to 
excess  Investment  L.terest)  is,  amended  by 
adding  at  the  end  Uiereof  the  foUowlng  new 
paragraphs:     . 

"(4)    SpZX^IAL  rule  for  LIMITED   PARTNER. — 

For  purposes  of  paragraph  (1),  In  the  case 
of  any  taxpayer  who  is  a  partner  In  any 
limited  partnership,  as  defined  by  regula- 
tions prescribed  by  the  Secretary — 

"(A)  the  excess  Investment  Interest  attrib- 
utable to  such  tajqjaysr  for  any  taxable  year 
with  respect  to  all  such  partnerships  is  the 
aggregate  amount  of  losses  of  aU  such  part- 
nerships allocated  to  such  taxpayer  to  the 
extent  such  losses  are  attributable  to  invest- 
ment Interest  expences  incurred  by  such 
partnerships,  and 

*  "(B)  the  net  Investment-income  attributa- 
ble to  such  ta:q>ayer  for  any  taxable  year 
with  respect  to  aU  such  partnerships  is  the 
aggregate  amount  of  gain  of  aU  such  partner- 
ships allocated  to  such  taxpayer. 
The  preceding  sentence  shall  not  apply  to 
any  amount  of  Interest  paid  or  accrued  oa 
indebtedness  incurred  or  continued  to  ac- 
quire, construct,  or  carry  real  property  de- 
scribed in  section  1260(a)(1)(C),  but  only 
if  construction  of  such  property  began  be- 
fore January  1.  1976,  and  section  163(d).  as 
In  existence  on  December  31,  1976,  did  not 
apply  to  such  Interest. 

"(6)     TEANBrnONAL    RUU    FOR   liOW   nfCOMOi 

BOUsiNo. — ^For  purposes  of  paragraph  (2) 
(D).  the  term  'investment  Interest  expense' 
does  not  Include  any  amount  of  Interest  paid 
or  SMM;rued  on  indebtedness  Incurred  or  con- 
tinued with  respect  to  property  described 
In  section  1250(a)  (1)  (C)  which  was  acqttlred 
or  constructed  pursuant  to  a  written  con- 
tract for  the  acquisition,  construction,  C7 
financing  of  such  property,  which  was,  on 
December  31,  1981,  and  at  aU  times  there- 
aita  binding  on  the  taxpayer. 

"(6)  Construction  period  intxrsst  «e- 
clxtded.- -Section  S7(b)(2)(A)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  sub- 
paragraph, the  term  "investment  erpense" 
shall  not  include  any  deduction  aUowable 
for  interest  under  this  chapter  which  Is  in- 
cluded as  an  Item  of  tax  preference  imder 
paragraph  (12)  of  subsection  (a).'" 

(d)  Amendments  cr  Section  68. — Sec- 
tion 68  (relating  to  rules  for  application  of 
part)  is  amended  by  striking  out  "$30,000" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "$10,000",  and  by  striking  out 
"$16,000"  wherever  it  appears  and  Inserting 
in  Ueu  thereof  "$6,000". 

(e)  Confokmino  Amendment. — Subsec- 
tion (d)  of  section  443  (relating  to  adjust- 
ment in  exclusion  for  computing  minimum 
tax  for  tax  preferences)  ia  amended  by  strik- 
ing out  "$30,000"  and  inserting  in  Ueu  there- 
of"$10,000". 

(f)  BgrwL-avM.  ZUtb. — 

(1)  ]M  oDraaAi^— In  the  eaas  of  a  tax* 
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payer  other  thftn  a  corporation,  the  amend- 
menta  made  by  thla  aeetlon  ahaU  apply  with 
respect  to  Itemi  of  tax  preferencea  (as  de- 
fined In  aeetlon  5T(a)  of  the  Internal  Reve- 
nue Code  of  19S4)  for  taxable  years  begin- 
ning after  December  Si,  1975,  and  In  the 
eaae  of  a  corporaOon,  the  amendments  made 
by  this  section  shall  apply  with  respect  to 
Items  of  tax  preferences  (as  defined  In  sec- 
tion 87(a)  of  th9  Internal  Revenue  Code) 
for  taxable  years  beginning  after  June  30, 
197«. 

(3)  Tax  CAixTovza. — ^In  the  caee  of  a  tax- 
payer other  than  a  corporation,  the  amount 
of  any  tax  carryover  imder  section  86(c)  of 
the  Internal  Revenue  Code  of  1084  from  a 
taxable  year  beginning  before  January  1, 
1976,  ahall  not  be  allowed  as  a  tax  carryover 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1975,  and  In  the  case  of  a  corpora- 
tion which  Is  not  an  electing  small  business 
corporation  (as  defined  In  section  1371(b)) 
or  a  personal  holding  company  (as  defined  In 
section  624),  the  amount  of  any  tax  carry- 
over under  section  86(c)  of  the  Internal 
Revenue  Code  of  1954  from  a  taxable  year 
beginning  before  July  1,  1976.  Chall  not  b« 
allowed  as  a  tax  carryover  for  any  taxable 
year  beginning  after  June  30,  1976. 

(3)  In  the  case  of  a  taxpayer  which  Is  a 
bank  (as  defined  In  section  881  of  the  In- 
ternal Revenue  Code  of  1984) ,  the  amend- 
ments made  by  this  section  apply  only  to 
taxable  years  beginning  after  December  31, 
1977. 

(4)  The  amendments  made  by  this  section 
shall  not  apply  to  gains  subject  to  subsec- 
tions (a)  and  (b)  of  section  631,  nor  to  gains 
on  the  sale  of  single-family  dwellings. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  take  just  a  short  while  to 
explain  what  this  amendment  In  the 
nature  of  a  substitute  does. 

First  of  all,  it  adopts  the  essential  es- 
sence of  the  Allen  amendment.  Senators 
have  already  agreed  to  the  Allen  amend- 
ment earlier  this  evening  to  the  House 
bill,  to  allow  an  exemption  from  prefer- 
ence income  of  all  the  taxes  paid.  Tliat 
Is  essentially  present  law,  except  present 
law  says  you  can  deduct  from  preference 
Income  all  the  taxes  paid  plus  $30,000. 
So  all  the  Allen  amendment  does  is  take 
that  piggyback  $30,000  off. 

My  amendment  says  that  you  can 
deduct  from  preference  income  50  per- 
cent of  the  taxes  paid  or  $10,000,  which- 
ever is  greater.  It  seems  to  me  that  tills 
is  a  very  valid  compromise  between  what 
the  Senate  Finance  Committee  has  been 
doing,  between  what  they  have  offered 
and  what  the  Senator  from  Alabama  has 
offered. 

Second — and  I  know  this  Is  important 
to  a  lot  of  people  in  this  body — it  exempts 
timber.  It  says  that  the  present  tax  will 
still  be  applicable  to  capital  gains  on 
timber,  but  not  the  increased  15  percent 
rate. 

If  the  Finance  Committee  amendment 
is  approved  by  the  Senate,  which  ex- 
cludes corporations  from  this  entire  bill 
and  leaves  them  exactly  as  they  were  be- 
fore we  ever  got  into  so-called  tax  t«- 
form,  then  the  Senate  can  go  to  confer- 
ence with  the  House  of  Representatives 
with  nothing  to  argue  about  as  far  as 
corporations  are  concerned. 

That  means  that  the  big  timber  Inter- 
ests in  this  country,  which  are  incorpo- 
rated— and  you  all  know  who  they  are; 
they  operate  in  your  States  as  they  do  In 
mine — ^it  means  they  will  be  excluded  be- 


cause the  Senate  Pinance  Committee  and 
the  House  of  Representatives  both  have 
excluded  corporations.  It  means  they  will 
continue  to  get  the  benefit  of  the  capital 
gains  rate,  and  pay  only  a  15-percent 
rate  on  it;  but  the  2,015  farmers  in  my 
State  who  are  unincorporated,  who  plant 
timber  on  their  farms  for  a  living  and 
harvest,  every  5  or  10  years,  maybe  $100,- 
000  worth  of  timber,  wlU  suffer  a  tre- 
mendous Injustice  because  we  have 
passed  scHnething  off  in  the  name  of  re- 
form that  is  not  reform,  but  exempts  the 
big  corporations  of  this  country,  a^  the 
tree  farmers  in  my  State  and  the  tree 
farmers  in  your  State  are  going  to  get 
hit  with  this  minimum  tax  of  15  percent. 

Finally,  the  final  Injustice  of  this  whole 
thing  Is  that  the  widow — you  have  all 
seen  the  illustrations,  and  I  am  not 
asking  for  tears;  I  am  just  asking  for 
objectivity  and  realism — ^the  widow  who 
is  on  social  security,  and  maybe  a  pen- 
sion that  her  husband  left  her.  No  mat- 
ter what  It  is,  say  it  is  $1,000  a  month, 
but  it  Is  tax  exempt  retirement  income, 
and  she  has  a  home,  and  she  may  be 
selling  her  home  to  go  to  a  nursing  home, 
she  may  be  selling  her  home  to  go  and 
live  with  her  daughter,  or  she  may  be 
selling  her  home  for  any  of  a  thousand 
reasons,  but  the  point  Is  that  under  the 
present  circumstances.  If  she  sells  that 
home  and  has  as  much  as  a  $20,000  to 
$40,000  gain  on  it,  that  gain  will  be  pref- 
erence income  and  she  ought  to  be 
exempt. 

So  this  amendment  would  exempt  all 
single  family  dwellings.  As  I  said  earlier, 
that  large,  beautiful  lakeshore  home  that 
sells  for  $250,000  to  $300,000,  on  which 
someone  makes  a  huge  capital  gain,  will 
also  be  exempt.  But  better  let  a  few  of 
those  pass  them  by  than  the  hundreds 
of  thousands  of  people  who  will  be 
treated  unjustly  if  we  do  not  exclude 
single  family  dwellings. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  HUMPHREY.  Mr.  President,  I 
commend  the  distinguished  Senator 
frwn  Arkansas.  I  believe  he  is  talking 
sense  to  the  Senate.  It  is  obvious  that 
there  has  to  be  some  compromise,  or  we 
will  end  up  with  the  committee  bill  as 
written,  and  In  a  conference  with  the 
House  of  Representatives  with  no  op- 
portunity to  do  anything  at  all  about 
corporate  income. 

Furthermore,  the  Senator  has  taken 
into  consideration  certain  matters  that 
are  of  concern  to  the  Senate:  single 
dwellings,  the  possibility  of  the  sale  of 
that  dwelling  or  that  residence  and  the 
tax  that  would  be  assessed.  I  think  the 
Senator  makes  a  very  good  point  on  tim- 
ber companies  also.  I  ask  to  Join  with 
him  in  sponsoring  the  amendment,  be- 
cause I  think  it  finally  brings  us  to  the 
resolution  of  a  difOcult  situation  that  has 
developed  tonight. 

I  would  have  preferred  what  my  col- 
league offered  in  the  initial  stages,  but 
it  Is  obvious  that  will  not  pass,  and  it 
Is  equally  obvious  that  if  we  do  not  do 
something  along  the  line  the  Senator 
from  Arkansas  has  suggested,  we  are  not 
going  to  get  anything. 

I  hope  we  can  vote  on  it  and  come  to 


this  agreement  as  a  reasonable  com- 
promise of  the  situation. 

BCr.  BUMPERS.  I  thank  the  Senator. 
I  yield  to  the  senior  Senator  from  BCin- 
nesota. 

Mr.  MONDALE.  Mr.  President,  I  would 
like  to  share  those  remarks  of  my  col- 
league. I  think  this  Is  a  good,  reasonable 
compromise  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  see 
the  magic  hour  Is  rapidly  approaching. 
I  doubt  there  Is  anything  I  could  say 
that  has  not  been  said  during  the  space 
of  the  last  week  about  this  pr(H)osal,  ex- 
cept to  say  that  when  we  talk  about  re- 
forms, they  mean  different  things  to  dif- 
ferent people.  We  all  have  our  own  re- 
forms, and  our  own  values  and  stand- 
ards as  to  what  Is  reform  and  what  1b 
not.  I  suspect  there  is  not  a  soul  In  this 
body  who  would  not  say  he  believes  in 
tax  reform.  I  doubt  whether  there  is  a 
soul  in  this  body  who  would  not  say  he 
believes  a  balanced  budget  is  a  highly 
desirable  thing. 

I  think  unless  we  pick  up  some  reve- 
nue with  something  tba,t  started  out  to  be 
a  real  revenue  raiser,  we  are  down  to 
perhaps  as  little  as  $400  million  with  my 
amendment.  It  is  not  all  that  much,  but 
it  is  something;  otherwise  we  get 
nothing. 

I  earnestly  solicit  the  support  of  tiie 
Senate  for  this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suiSaclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  the  Sen- 
ator, I  regret  to  say,  does  not  know  a 
great  deal  about  the  bill  he  is  seeking  to 
substitute  an  amendment  for. 

He  said  that  the  only  difference  be- 
tween what  we  are  doing  and  the  exist- 
ing law  is  that  the  $30,000  exemption 
comes  dovm  to  $10,000  imder  the  Allen 
substitute  that  we  are  trying  to  offer 
here,  but  which  so  far  we  have  been 
frustrated  from  having  a  chance  to  vote 
into  the  bill. 

Mr.  President,  nothing  could  be  far- 
ther from  the  truth.  We  added  a  whole 
list  of  additional  preferences  that  are 
to  be  taxed  by  the  minimum  tax. 

For  example,  we  added  to  the  list  of 
preferences  Interest  on  construction 
loans;  we  added  the  excess  of  Investment 
interest  over  investment  income;  we 
added  the  itemized  deductions  Insofar  as 
they  exceed  60  percent  of  adjusted  gross 
Income.  We  added  intangible  drilling 
costs  in  certain  situations.  We  provided 
a  broader  definition  of  leases  when  ac- 
celerated depreciation  is  included  in  the 
minimum  tax. 

Mr.  BUMPERS.  Mr.  President,  wlU  the 
Senator  yield  for  a  question? 

Mr,  LONG.  So  there  are  five  different 
Items  of  tax  preference  added  to  the 
minimum  tax. 

Now,  the  Senator 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  LONG.  Is  not  unlike  a  great  num- 
ber of  others,  and  I  have  oftentimes 
sought 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 
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Mr.  LONG.  Not  at  this  moment. 

Mr.  BUMPERS.  In  a  few  minutes  I  wlH 
be  ruled  off  tbe  floor,  and  I  want  to  ask 
the  Senator  Just  this  brief  question:  Do 
those  preference  Items  apply  to  corpora- 
tions? 

Mr.  LONG.  Under  the  Allra  amend- 
ment some  of  than  apply  to  both,  and 
those  are  all  new  items. 

Mr.  BUMPERS.  I  am  talking  about 
those  addltlcmal  Items  the  Senator  just 
aiumerated.  Do  they  apply  to  corpora- 

tlOTlS? 

Mr.  LONG.  Yes;  under  the  Allen 
amendment,  as  I  imderstand  It,  some  of 
those  new  Items  apply  to  corporation 
Income. 

Mr,  BUMPERS.  Not  under  the  com- 
mittee substitute? 

Mr.  LONG.  That  is  not  what  we  are 
dealing  with.  What  we  are  trying  to  vote 
on  Is  the  Allen  amendment,  and  I  as- 
sume that  Is  what  the  Senator  wants  to 
keep  us  from  voting  on. 

The  Senator  has  made  this  argument 
about  tree  farmers.  He  reminds  me  of  an 
example  I  like  to  quote  about  tax  reform: 
Dont  tax  you. 
Don't  tax  me. 
Tax  that  fellow  behind  the  tree. 

The  only  difference  is,  the  Senator 
would  take  the  man  behind  the  tree  out 
of  it,  too.  [Laughter.] 

Mr.  President,  with  respect  to  these 
single  family  dwellings,  if  one  sells  a 
home  and  buys  another  home,  that 
creates  no  problem.  His  capital  gains  are 
not  recognizable,  on  the  sale  of  principal 
residences,  if  the  money  Is  reinvested  In 
a  new  principal  residence. 

The  fact  about  the  matter  Is.  Mr. 
President,  we  have  been  trying  to  vote 
what  we  think  is  a  fair  proposal,  and  It 
involves  what  was  to  have  been  the  Mon- 
dale  amendment  as  a  substitute  for  the 
Allen  amendment,  and  trying  to 
bring 

ITie  PRESIDING  OFFICER.  The  hour 
of  11  p.m.  having  arrived,  debate  Is  no 
longer  in  order. 

The  question  is  on 

Mr.  LONG.  Mr.  President,  I  move  to 
table  the  Bumpers-Humphrey  amend- 
ment.   

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  table. 

Mr.  NELSON  addressed  the  Chair. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  lliere  is  a  sufficient 
second. 
„  The  yeas  and  nays  were  entered. 

Mr.  NEUSON.  Mr.  President,  a  par- 
liamentary Inquiry. 

Hie  PRESIDINO  OFFICER.  Tlie  Soi- 
ator  will  state  it. 

Mr.  NEIJ30N.  I  do  not  find  It  here 
momentarily  in  the  Rxcord.  Was  there 
not  a  unanimous-consent  agreement  last 
night  that  action  on  title  m  would  be 
completed  by  11  pjn.?  If  that  was  the 
agreement,  is  a  motion  to  table  or  any 
other  rollcall  than  on  title  ni  in  order? 

The  PRESIDING  OFFICER.  Since  the 
agreement  did  not  say  "without  further 
amendment,"  there  are  intervening  mo- 
tions, it  is  In  order,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 


Mr.  BaNNEDY.  Regular  order. 

Mr.  BUMPERS.  Regular  order.  It  Is 
10  minutes  after  11,  Mr.  President. 

The  PRESIDING  OFFICER.  We  still 
have  15  seconds  remaining  by  the  clerk's 
dock  or  stopwatch,  as  it  were. 

The  legislative  cleric  resumed  and  con- 
cluded the  call  of  the  roll.   -^  '■ 

Mr.  ROBERT  C.  BYRD.  1  stmiovatee 
that  the  Senator  from  North  Dakota 
(Mr.  BuRoicK).  the  Senator  from 
Hawaii  (Mr.  Ikoxtye)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  South  Dakota  CMr.  McGovxrit  ) ,  the 
Senator  from  Montana  (Mr.  Mztcalf), 
and  the  Senator  tram  California  (Mr. 
TnmncT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  tma 
Missouri  (Mr.  SnmrGTOH)  Is  a|>sent  be- 
cause of  illn^s. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Cask)  ,  the 
Senator  from  Arizona  <Mr.  Gou>wax«r), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Virginia 
(Mr.  William  L.  Scott)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weickbr)  are 
necessarily  absent. 

I  further  announce  that  the  S^iator 
from  New  York  (Mr.  Bucxucy)  Ib  ab- 
sent due  to  illness. 

I  fmliier  annotmce  that.  If  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced— yeas  44, 
nays  41,  as  follows: 

[RoUcaU  Vote  No.  338  Leg.] 
YEAS — 44 


The  PRESIDING  OFFICER.  Is  there 
a  sufBcioiit  second?  There  is  a  sufficient 
seccmd. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFVIC'ER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table.  On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
caUmeroU. 

The  assistant  legislative  cfefk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota 
(Mr.  Btjrsick)  ,  the  Senator  from  Hawaii 
(Mr.  INOTTTE),  the  Senator  from  Ark- 
ansas (Mr.  McCLELLAif),  the  Senator 
from  South  Dakota  (Mr.McGovERif).  the 
Senator  from  Montana  (Mr.  Metcalf). 
and  the  Senator  from  California  (.hSx. 
ToNMBT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Sykinctoh)  Is  absent 
because  of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case). 
the  Senator  from  Arizona  -(Mr.  Golb- 
water),  the  Senator  from  Oregon  (Mr. 
Hatfibld)  ,  the  Senator  from  Idaho  (Mr. 
MoCluu),  the  senator  from  Illinois 
(Mr.  Percy)  ,  the  Senator  from  Virginia 
(Mr.  William  Scott)  and  the  Senator 
from  Cozmectlcut  (Mr.  Wkxcker)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley)  is  absent 
due  to  Illness. 

The  result  was  announced — ^yeas  43, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  8*9  Lag.] 
TBAB-4S 


Allen 

Baker 

Bartlett 

Beau 

Bellmon 

Bentsen 

Brock 

Byrd. 

Harry  P.,  Jr. 
Cannon 
Curtis 
Dole 

Domenicl 
Eastland 
PVinnin 


Abourezk 

Bayh 

Biden 

Brooke 

Bumi>er8 

Byrd,  Robert  C. 

Chiles 

Church 

aark 

Cranston 

Culver 

Durkin 

Eagleton 

Ford 


Pong 

Qam 

OTBvel 

OrilBn 

Hansen 

Htima 

Hruska 

Johnston 

Kenned; 

Laxalt 

Long 

llooee 

Uontoya 

Nunn 

Pack  wood 

HATS— 41 

Glenn 

Hart,  Gary 

Hart,  PhUlp  A. 

Hartke 

HaskeU 

Hathaway 

HoUlngs 

Huddleeton 

Humphrey 

Jadaon 

Javlts 

Leahy 

Magnuson 

MansSeld 


Pearson 

Randolph 

Rlblcoff 

Roth 

Soott.  Hugh 

Spattanan 

Stafford 

Stennls 

Stevens 

Stone 

Taft 

Talmadge 

Thurmond 

Tower 

Toung 


Ifathlaa 
Ifcimtyre 
Mondale 
JiOigan 


Mtiskle 

Nelson 

Pastors 

peu 

Prosmm 

Schwaikar 

Starenson 

wmiams 
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ICcdeUan 

McCiure 

McOovem 

Metcalf 

Percy 


SooU, 

WUliamL. 
Symington 
Tunney 
Welcker 


the  roll. 


q  Xtf  V>  ita»k5«  Oi  jJA^*. 


Buckley 

Buidlck 

Case 

Ooldwater 

Hatfleld 

Inouye 

So  the  moticHi  to  table  the  Bumpers- 
Humphrey  amendment  was  agreed  to. 

Several  Senators  addressed  the  Gliair. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  rewmslder  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  AUjEN.  I  move  to  lay  that  mo- 
tion on  the  table,  and  I  ask  for  the  yeas 
and  nays. 


Allen 

Baker 

BarUett 

B«aU 

Bellmon 

Bentsen 

Brock 

Byrd, 

Harry  P..  Jr. 
Cannon 
Curtis 
Dole 

Domenicl 
Xastland 
Pannln 


Abouresk 

Bayh 

Blden 

Brooke  , 

Bumpers 

Byrd,  Etobert  C. 

OhUes 

Churob 

dark 

Cranston 

Culver 

Durkin 

Eagleton 

Popd 


Pong 
Oam 
Gravel 
OrllBn 
Hansen 
[elms 


Johnston 
Laxalt 
Long 
McGee 

Montoya 
Munn 
Packwood 
Pearson 

HATS— tt 

Glenn 

Hart.a«nr 

Hart.FhUlpA. 

Haztk* 

HaskeU 

Hathaway 

Htdliogs 

Buddlaston 

Humphrey 

Jackson 

Javtts 

Kennedy 

Leahy 

Magnuson 


Randolph 

RlMcoff 

Roth 

Soott,  Hxigh 

fllMcfcman 

Stafford 

Stennls 

Stevens 

Stone 

Taft 

Talmadge 

ThurmoDd 

Tower 

Young 


Kanaaaid 
•fdntyra 


Morgan 

MOSS 

Moskie 
Nelson 


P«U 

Piozmlr* 

Schweikar 

Stevenson 

WQllams 


NOT  VOTZNO—IS 


Buckley  McClaUaB  Scott. 

Burdick  MoClure  WUUam  L. 

Case  McOovem  Symington 

Ooldwater  Metcalf  Tunney 

Hatfleld  Percy  Welcker 
inouye 

So  the  motion  to  table  was  agreed  to. 

Mr.  ALLEN  and  Mr.  LONG  addressed 
the  Chair.  

The  PRESIDINO  OPWCER.  The  Sen- 
ator from  Louisiana. 

•ur  Aumaaafn  mx  km 

Mr.  LONG.  Mr.  President.  I  offer  the 
Allen-Mondale  substttvte  modified  to  ex- 
clude timber.  I  ask  for  the  yeas  and  nays. 
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'  The  FRESIDINO  OFFICER.  Is  this 
»  substitute  for  the  ccmunlttee  sub- 
stitute? 

Mr.  ALLEN.  Yes. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  8en«tor  from  AJabam*  (Mr.  Allbxt), 
tix  himself  »nd  Mr.  Stonx,  propoaes  ma  un- 
prlnted  amendment  nimibered  104: 

In  lieu  of  the  language  proposed  to  be 
Inserted  by  the  Committee  amendment, 
insert  the  following  : 

lOMIinnC  TAX  AND   MAXncmc   TAX 

Sec.  aoi.  MnmnTK  tax  fob  moiviDTTAia. 

(a)  IM  OcirxBAL.  Part  VI  of  subchapter  A 
of  chapter  1  (relating  to  minimitin  tax  for 
tax  pr^erences)  Is  amended. 

(a)  By  amending  section  66(a)  to  read 
as  follows: 

"(a)  OnnatAL  Bvli.— In  addition  to  the 
other  taxes  Imposed  by  this  chapter,  there  Is 
hereby  In^Kised  for  ea<di  taxable  year,  with 
respect  to  the  Income  of  every  person,  a  tax 
equal  to  16  percent  of  the  amount  by  which 
tbe  sum  of  the  Items  of  tax  preference 
exceed  $10,000,  or  the  llaimity  for  tax  for 
the  taxable  year,  whloherer  Is  greater. 

(b)  COMTOBldira  CSAKOBS. — 

(1)  Section  Se(b)  of  such  Code  (relating 
to  deferral  of  tax  liability  in  case  of  certain 
net  operating  losses)  Is  amended — 

(A)  by  striking  out  "SSCOOO"  In  paragraph 
(1)  (B)  and  Inserting  In  lieu  thereof  "$10,- 
000".  and 

(B)  by  striking  out  "10  percent"  In  para- 
graphs (1)  and  (3)  and  Inserting  In  lieu 
thereof  "16  percent". 

(3)  Section  66(c)  (relating  to  tax  carry- 
overs) Is  repealed. 

(c)  AoomoNAL  Tax  Pkxfxbemcx  Itxks. — 

(1)  AODmONAI.  PKZrEXKNCX  mics. — 

(A)  Section  67(a)  (relating  to  Items  of  tax 
preference)  Is  amended  by  striking  out  the 
matter  following  paragraph  (10)  and  Insert- 
ing In  Ueu  thereof  the  following: 

"(11)  Excess  rrxiozxo  oxductions. — ^An 
amount  equal  to  the  excess  Itemized  de- 
ductions for  the  taxable  year  (as  determined 
under  subsection  (d) ) . 

"(13)       CONBTBT7CTION     PEXIOO     INTKWCST. — 

With  respect  to  each  Item  of  real  property 
which  Is  or  will  be  either  property  described 
In  section  1831(1)  or  property  held  for  rental 
and  which  Is  not  section  1346  property  (as 
defined  In  section  1345(a)(3)),  the  amount 
of  aU  Interest  paid  or  accrued  on  Indebted- 
ness Incurred  or  continued  to  acquire,  con- 
struct, or  carry  real  property,  to  the  extent 
such  Interest  is  attributable  to  the  con- 
struction period  for  such  property  and  is 
allowed  as  a  deduction  under  this  chapter  for 
the  taxable  year.  For  purposes  oif  this  para- 
graph, the  terms — 

"(A)  'construction  period'  means  the  pe- 
riod beginning  on  the  date  on  which  con- 
struction begins  and  ending  on  the  date  on 
which  the  Item  of  property  is  ready  to  be 
placed  In  service  or  is  ready  to  be  held  for 
sale,  and 

"(B)  'construct'  includes  reconstruct  and 
erect. 

"(13)       iNTANOniX     DKILLTirO      COST. — ^Wlth 

respect  to  all  interests  of  the  taxpayer  in 
oil  and  gas  wells,  the  excess  of — 

"(A)  the  excess  of  the  intangible  drilling 
and  development  costs  described  in  section 
383(c)  paid  or  Incurred  in  connection  with 
oU  and  gas  wells  (other  than  costs  Incurred 
in  drilling  a  nonproductive  well)  allowable 
under  this  chapter  for  the  taxable  year  over 
the  amount  which  would  have  been  allowable 
for  the  taxable  year  if  such  costs  had  been 
capitalized  and  straight  line  recovery  of 
intangibles  (as  defined  In  subsection  (e)) 
had  been  used  with  respect  to  such  costs 

"(B)  the  aggregate  amoimt  of  net  income 
received  or  accrued  by  the  taxpayer  during 
such  taxable  year  attributable  to  such  In- 
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terests.  For  piuposes  of  this  subparagraph, 
the  term  'net  income'  means  tbe  excess  of 
the  aggregate  amount  of  gross  Income  from 
oil  and  gas  properties  over  the  sum  of — 

"(1)  the  amount  of  any  deductions  (other 
than  the  amount  of  any  excess  Intangible 
drilling  and  development  costs,  as  deter- 
mined imdM'  subparagraph  (A),  allowable 
for  such  taxable  year)  allocable  to  such 
properties,  and 

"(11)  the  amount  of  taxes  Imposed  under 
this  section  (determined  without  regard  to 
this  part)  allocable  to  such  properties. 
Paragraphs  (1),  (3),  and  (11)  shall  not  ap- 
ply to  a  corporation  other  than  an  electing 
small  btisiness  corporation  (as  defined  in 
section  1371(b))  and  a  personal  holding 
company  (as  defined  in  section  643).  Para- 
graph (13)  shall  not  apply  to  aiiy  amoimt  of 
interest  paid  or  accrued  before  January  1, 
ld83,  on  Indebtedness  incurred  or  continued 
to  acquire,  construct,  or  carry  real  property 
described  in  section  1360(a)(1)(C)." 

(B)  Section  67(a)(3)  (relating  to  accel- 
erated depreciation  on  personal  property 
subject  to  a  net  lease) ,  is  amended — 

(1)  by  striking  out  "net"  In  the  caption 
thereof,  and 

(U)  by  striking  out  "net"  in  the  text 
thereof, 

(3)    Excess  irxuizxD  deductions  DErniXD. 

Section  67  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(d)  Excess  Itxmizsd  Deductions. — ^Por 
purposes  of  paragraph  (11)  of  subsection 
(a),  the  amount  of  the  excess  itemized 
deductions  for  any  taxable  year  Is  the 
amount  by  which  the  sum  of  the  deductions 
for  the  taxable  year  other  than — 

"(1)  deductions  allowable  in  arriving  at 
adjusted  gross  Income, 

"(3)  the  standard  deduction  provided  by 
section  141. 

"(3)  the  deduction  for  personal  exemptions 
provided  by  section  161, 

"(4)  the  deduction  provided  by  section  313, 

"(6)  the  deduction  for  casualty  losses 
described  in  section  166(c)  (3) ,  and 

"(6)  the  deduction  for  interest  which  is 
excess  Investment  Interest  (as  defined  in 
subsection  (b) )  to  the  extent  that  such  In- 
terest is  not  Included  as  a  deduction  under 
paragraph   (1), 

exceeds  60  percent  (but  does  not  exceed  100 
percent)  of  the  taxpayer's  adjusted  gross  in- 
come for  the  taxable  year.  In  the  case  of  a 
trust  or  estate,  any  deduction,  aUowed  or 
allowable  under  section  643(d),  643(e),  643 
(f),  661(a),  691  or  661(a)  for  such  taxable 
year  and  any  deduction  allowed  or  allowable 
under  this  chapter  for  costs  paid  or  Incurred 
in  connection  with  the  administration  of 
such  trust  for  such  taxable  year  shall,  for 
purposes  of  paragraph  (1),  be  treated  as  a 
deduction  allowable  in  arriving  at  adjusted 
gross  Income. 

( 3 )  Deductions  deferred  tjndeh  lal  not  to 
be  treated  as  items  of  tax  preference. sec- 
tion 67  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Deductions  Deferred  Under  LAL  Nor 
To  Be  Treated  as  Items  or  Tax  Preference. — 
The  amount  of  any  item  of  tax  preference 
taken  into  account  for  purposes  of  section 
56  for  any  taxable  year  shall  be  reduced  by 
the  amount  of  any  portion  of  such  item 
which  constitutes  a  deduction  which  for 
such  taxable  year  or  any  prior  taxable  year 
was  placed  In  a  deferred  deduction  account 
under  section  466(b) ." 

(4)  Straight  line  recovext  o»  intangi- 
bles DEFINED. — Section  67  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  ^Straight  Line  Recoveht  of  Intan- 
gibles Defined. — ^For  purposes  of  paragraph 
(13)  of  subsection  (a)  and  for  purposes  of 
section  468(e)  (relating  to  accelerated  de- 
ductions In  the  case  of  LAL  oU  and  gas  prop- 


"(1)  In  oorxaAU— The  term  'straight  Uns 
recovery  of  intangibles',  when  used  with  re- 
spect  to  intangible  drilling  and  development 
costs  for  any  weU,  means  (except  in  the  owe 
of  an  election  under  paragraph  (3) )  ratable 
amortization  of  such  costs  over  the  13(^ 
month  period  beginning  with  the  month  In 
which  production  from  such  well  begins. 

"(3)  Election.— If  the  taxpayer  elects,  at 
such  time  and  in  such  manner  as  the  Sec- 
retary may  by  regulations  prescribe,  with 
respect  to  the  intangible  drilling  and  devel- 
opment costs  for  any  well,  the  term  'straight 
line  recovery  of  intangibles'  means  any  meth- 
od which  would  be  permitted  for  purposes  at 
determining  cost  depletion  with  respect  to 
such  well  and  which  Is  selected  by  the  tax- 
pajrer  for  purposes  of  subsection  (a)  (13)  and 
section  468(e)." 

(6)  Excess  imvjcstickmt  intbucst  nr  f^^ 
or  LZuiTED  PABTm.— Section  67(b)  (i«Uttiig 
to  excess  investment  Intereet)  Is  amendfld  by 
adding  at  tbe  end  thereof  the  following  nmr 
paragraphs: 

"(4)  SnciAi,  suiiB  roB  ixumo  pabtmbj— 
For  purposes  of  paragraph  (1),  in  the  earn 
of  any  taxpayer  who  Is  a  partner  In  any 
limited  partnership,  as  defined  by  regnla- 
tlons  prescribed  by  the  Secretary— 

"(A)  the  excess  investment  interest  st> 
trlbutable  to  such  taxpayer  for  any  taaaUs 
year  with  respect  to  all  such  partneMhlps  is 
the  aggregate  amoimt  of  losses  at  all  such 
partnerships  allocated  to  such  tazpayw  to 
the  extent  such  losses  are  attributable  to 
investment  Interest  expenses  lneun«d  by 
such  partnerships,  and 

"(B)  the  net  investment  income  attribut- 
able to  such  taxpayer  for  any  taxable  year 
with  respect  to  all  such  partnerships  is  tbs 
aggregate  amount  of  gain  of  all  such  part- 
nerships allocated  to  such  taxpayer. 
The  preceding  sentence  shall  not  apply  to 
any  amount  of  interest  paid  or  accrued  on 
indebtedness  incurred  or  continued  to  ac- 
quire, construct,  or  carry  real  property  de- 
scribed in  section  1860(a)(1)(C),  but  only 
if  construction  of  such  property  beqgan  before 
January  1,  1976,  and  section  168(d).  as  In 
existence  on  December  81, 1976.  did  not  a{>ply 
to  such  Interest. 

"(6)     TBANSmONAl   BUM   FOB   LOW   ZNCOMB 

BousiNo. — ^For  purposes  of  paragraph  (8) 
(D),  the  term  'investment  interest  expense' 
does  not  Include  any  amoimt  of  interest  paid 
or  accrued  on  Indebtedness  incurred  or  con- 
tinued with  respect  to  property  described  in 
section  l3eO(a)(l)(C),  which  was  acquired 
or  constructed  pursuant  to  a  written  con- 
tract for  the  acquisition,  construction,  cr 
financing  of  such  prc^>erty.  which  was  on  cr 
before  December  31,  1981,  and  at  all  times 
thereafter  binding  on  the  taxpayer." 

"(6)  Construction  period,  intebbbt  hi- 
clubbd.— Section  67(b)(3)(A)  is  amended 
by  adding  at  the  end  therecrf  the  following 
new  sentence:  'For  purposes  of  this  subpara- 
graph, the  term  investment  expense  shall 
not  include  any  deduction  allowable  tat  In- 
terest under  this  chapter  which  is  included 
as  an  item  of  tax  preference  under  paragr^h 
(13)  of  subsection  (a) .' " 

(d)  Amendments  of  Section  58. — Section 
68  (reUting  to  rules  for  application  of  part) 
Is  amended  by  striking  out  "$80,000"  wher- 
ever it  appears  and  inserting  in  lieu  thereof 
"$10,000",  and  by  striking  out  "$16,000" 
wherever  it  apepars  and  inserting  in  lieu 
thereof  "$6,000", 

(e)  CoNFcnmNo  Aicendmxnt. — Subsection 
(d)  of  section  443  (relating  to  adjustment 
in  exclusion  for  computing  minimum  tax 
for  tax  preferences)  is  amended  by  striking 
out  "$80,000"  and  inserting  in  Ueu  thereof 
"$10,000". 

(f)  Effective  Dati. — 

(1)  In  genxxai,. — ^In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  amendments 
toada  by  this  section  shall  apply  with  re- 
spect to  items  of  tax  preferences  (as  defined 
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fh  sectiott  S7(a)  of  the  Internal  Bercnue 
code  of  1964)  for  taxable  years  beginning 
after  December  81,  1976.  and  in  tbe  case  of 
a  corporation,  the  amendmente  naa<b»  hy  this 
section  shall  apply  with  xespect  to  items  of 
tax  preferences  (as  defined  in  section  57(a) 
of  tbe  Internal  Revenue  Code)  for  taxahle 
years  beginning  after  December  SI,  1976. 

Tbe  amendmente  made  by  this  section 
shall  not  apply  to  gains  subject  to  subsec- 
tions (a)  and  (b)  of  section  681. 

(3)  Tax  cabbtoveb. — ^In  the  case  of  a  tax- 
payer other  than  a  corporation,  the  amount 
of  any  tax  carryover  under  section  66(o)  of 
the  Internal  Revenne  Code  of  1964  from  a 
taxable  year  beginning  before  January  1. 

1976,  shall  not  be  allowed  as  a  tax  carryover 
for  any  taxable  year  beginning  after  Deoem- 
ber  31, 1976,  and  in  the  caae  of  a  corporation 
which  is  not  an  electing  axxaU  bustntos  oor- 
poration  (as  defined  in  section  1371(b) )  or 
a  personal  holding  company  (as  defined  In 
section  634) ,  the  amount  of  any  tax  carry- 
over under  section  66(c)  of  the  mtemal 
Revenue  Code  of  1964  from  a  taxable  year 
beginning  before  July  l,  1976,  shall  not  be 
aUowed  as  a  tax  carryover  for  any  taxable 
year  beginning  after  June  80.  1976. 

(3)  In  Mu  case  of  a  taxpayer  which  Is  a 
bank  (as  defined  in  section  881  of  tb.9  In- 
ternal Revenue  Code  of  1954).  the  amend- 
ments made  by  this  section  apply  only  to 
taxable  years  beginning  after  December  81, 
1977. 

(4)  Special  rule  for  taxable  year  1976  In 
the  case  of  a  corporation. — ^Notwithstanding 
any  provision  of  the  Internal  Revenue  Code 
of  1954  to  the  contrary,  in  the  case  of  a  cor- 
poration the  tax  Imposed  by  section  56  of 
such  Code  for  taxable  years  beginning  after 
December  81,  1976,  and  before  January  1. 

1977,  is  an  amount  equal  to  the  sum  of — 

(A)  the  amoimt  of  the  tax  which  would 
have  been  imposed  for  such  taxable  year 
under  such  section  as  such  section  was  in 
effect  on  the  day  before  the  date  of  enact- 
ment of  the  Tax  Reform  Act  of  1976.  and 

(B)  one-half  of  the  amount  hy  which  the 
amount  of  the  tex  Whlidi  would  be  inqxMed 
for  such  taxable  year  under  such  section  as 
amended  by  the  Tax  Reform  Act  of  1976 
(but  for  this  paragraph)  exceeds  the  amount 
determined  under  subparagraph  (A) . 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufBclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OPFTCER.  The 
cleric  win  caU  the  roU. 

The  legislative  clerk  proceeded  to  can 
the  roU. 

The  PRESIDINO  OFFICER.  The  clerk 
wlU  suspend  until  there  Is  order  In  the 
Senate.  The  Chair  requests  the  Senators 
to  clear  the  aisle,  clear  the  well,  and  the 
clerk  will  not  continue  until  there  Is  or- 
der. The  Chair  also  reminds  Senators 
that  we  are  under  a  10-mlnute  rule  and 
It  makes  It  much  easier  for  the  clerk 
If  we  can  have  order.  The  clerk  will  not 
continue  untQ  there  is  order  In  the 
Chamber.  When  the  aisle  and  the  wdl 
are  cleared,  the  clerk  may  continue. 

The  legislative  clerk  resumed  t^  can 
of  the  roU.  

The  PRESIDINO  OFFICER.  Tliere 
stlU  is  not  order.  WIU  the  Senators  clear 
the  wen  and  clear  the  aisle  so  the  clerk 
may  continue?  The  clerk  wlU  suspend 
until  such  time. 

The  clerk  may  continue. 

The  legislative  clerk  resumed  and  con- 
cluded the  caU  of  the  roU. 

Mr.  ROBE31T  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota 


(Mr.  BmtoicK) .  the  Senator  from  Hairall 
CMt.  Imovts)  .  Vhe  Senator  from  Arkan- 
sas (Mr.  McClellak).  the  Senator  ftom 
South  Dakota  (Mr.  McOovebr)  ,  the  Sen- 
ator from  Montana  (Mr.  MKtcalp)  ,  and 
the  Senator  from  Callfomla  (Mr.  Tdh- 
mcY)  are  necessarily  absent 

I  also  announce  that  the  Senator  from 
Missouri  i^iT.  Snairaiow)  Is  absent  be- 
cause of  llln^. 

Mr.  ORIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Cssx), 
the  Senator  from  AriEona  (Mr.  Ooldwa- 
TKR) ,  the  Senator  from  Oregon  (Mr.  Hat- 
nxLo) ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clurx),  the  Senator  from  nUnols  (Mr. 
Pebcy)  .  the  Senator  from  A^rglnla  (Mr. 
William  L.  Scott),  and  the  Senator 
from  Connecticut  (Mr.  Weicxxr)  are 
necessarily  absent. 

I  further  annoimce  that  the  Sena- 
tor from  New  Yoik  (Mr.  Buckley)  is 
absent  due  to  Illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — ^yeas  65. 
nays  20.  as  foUows: 

(RoUcall  Vote  Mo.  840  Leg.] 
TKA8— 06 


Allen 

Baker 

Bartlett 

Bayb 

Beau 

Bellmon 

Bentaen 

Brock 

Brooke 

Bumpers 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
OhUes 
Church 
Curtis 
Dole 

Domenlcl 
Durkin 
EasUand 
Fannin 


Abourezk 

Blden 

Clark 

Cranston 

Culver 

Eagleton 

Olenn 


Fong 

Ford 

Oam 

Gravel 

Orlflln 

Hansen 

Hart,  Gary 

Hart,  Philip  A 

Helms 

HoUIngs 

BruMkB 

Ruddleston 

Humphrey 

Jackson 

Javlts 

Johnston 

Laxalt 

Leahy 

Long 

llagnuaon 

Mathlaa 

llcOee 

NAYS— 30 

Hartke 

HaskeU 

Hathaway 

Kennedy 

Mansfield 

Mondala 

Moss 


Momtyre 

Montoya 

Morgan 

Muakle 

Nunn 

Packwood 

Pearson 

Randolph 

Roth 

Schwetker 

Scott,  Hugh 

Sparkman 

Stafford 

Stennls 

Stevens 

Stone 

Taft 

Talmadge 

Thurmond 

Tower 

vruiiams 

Young 


Ntfson 

Pastors 

Ptil 

Proxmlre 

Riblooff 

Stevenson 


NOT  VOTING — 15 


Buckley 

Buidlck 

Case 

Ooldwater 

Hatfield 

Inouye 

Moadlan 


McClure 

McOovem 

MetcaU 

Percy 

Scott, 

WUllamL. 
Symington 


Tunney 
Welcker 


So  the  amendment  was  agreed  to. 

Mr.  AULEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONO.  I  move  to  lay  that  motion 
on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion now  Is  (m  agreeing  to  c(Hnmlttee 
amendment  No.  13,  as  amended. 

Committee    amendment   No.    13.    as 
amended,  vras  agreed  to. 
'.9kfr.  LONO.  Mr.  Presidmt,  does  that 
conclude  title  m? 

The  PRESIDINO  OFFICER.  That  con- 
cludes cbtmnlttee  amendment  No.  IS, 
which  Is  title  m. 


Mr.  LONO.  TlK  committee  amesd- 
ment,  as  amended,  has  been  agreed  tot 

Tlie  PRESIDING  OFFICER.  That  ts 
correct. 

Mr.  LONO.  That  setUes  title  m? 

The  PRESIDING  OFFICER.  Tliat  la 
correct. 

Mr.  IXDNG.  You  can  take  the  rest  of 
the  night  off.  

The  PRESIDINO  OFFICER.  TTie  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Tbe  PRESIDINO  OFFICER.  Tlw  deik 
wm  can  the  roH 

The  assistant  legislative  cletk  pro* 
ceeded  to  can  the  rrtL 

Mr.  MANSFIEU).  Mr.  President,  I  ask 
unanimous  consent  tiiat  the  order  for 
the  quorum  caU  be  reednded. 

Tbe  PRESIDINO  OFFICXR.  Tl^nthottt 
objection,  it  is  so  ordered. 

Several  Senators  addressed  tlie  Chair. 

The  FRESIDINa  OFFiCKU.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  tbe  order  for  ttie 
quorum  eaUbe  rescinded. 

Tlie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONO.  Mr.  President,  I  ask  tmanl- 
mous  consent  that  title  m  remain  be- 
fore the  Senate  because  the  »«*»iwniiiw 
tax  issue  has  not  been  settted  and  we 
win  have  to  take  that  fesue  up  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

ABOmORAI.    BTATBDOrTS    SDBlCrRlB 

Mr.  TDNNEY.  Mr.  President.  I  have 
listoied  with  fascination  to  the  debate 
on  tax  policy  which  has  taken  place  in 
this  Chamber  over  the  last  several  days. 
TUs  debate  has  been  of  an  extraordi- 
narily hlfiSi  quaUty.  It  has  been  very  use- 
ful In  helping  this  Senator  assess  the 
economic  impact  which  is  likely  to  result 
from  the  proposed  changes  in  the  tax 
code. 

I  have  been  persuaded  by  the  argu- 
ments advanced  by  the  distinguished 
chairman  of  the  Finance  Committee  and 
others  that  imposition  of  so-caUed  lim- 
itation on  artificial  losses  would  adversely 
affect  Job  creating  Investment  in  vital 
Industries  such  as  construction  and  agri- 
culture. Their  argumoit  that  imposition 
of  limitation  on  artificial  losses  would 
unfairly  and  unwisdy  restrict  the  mo- 
blUty  of  capital  has  also  been  persuasive 
for  me.  Accordingly.  I  have  voted  against 
the  imposition  of  limitation  on  artificial 
losses. 

At  a  time  when  the  rate  of  unemploy- 
ment is  stUl  dl^racefully  high,  we  can- 
not afford  to  adopt  any  tax  policy  which 
micdit  inhibit  the  aUocation  of  scarce  In- 
vestment resources  to  any  sector  of  the 
economy.  At  the  same  time,  however,  we 
must  design  a  tax  pOUey  whkAx  is  fair  to 
the  hard-pressed  middle-income  tex- 
payer.  Our  tax  system  cannot  be  de- 
scribed as  equitable  to  this  taxpayer 
when  very  wealthy  Americans  are  al- 
lowed to  escape  paying  their  fair  share  of 
the  cost  of  Government 

The  distinguished  chairman  of  the  Fi- 
nance C(»nmittee  and  others  have 
pointed  out  that  the  present  law  imposes 
a  minimum  tax  on  certain  tax  prefer- 
ences precisely  to  insure  that  wealthy 
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AmeiicaDs  who  can  shdter  tfaeir  incomes 
pay  at  least  Bome  minimum  tax.  UnTor- 
tunatdy ,  the  preseot  law  is  inadequate. 

The  Finance  Committee  report  states 
the  Inadequacy  very  well : 

The  ezlstuig  mtnlmpm  tax  on  tez  prefer- 
ences was  enacted  in  1960  in  order  to  Insxire 
that  hlgb-lncome  IndlTlduals  and  corpora- 
tions pay  at  least  a  mlnlnnim  rate  of  tax  on 
their  tax  preferences.  Including  both  exclu- 
sions from  taxable  Income  and  deferrals  on 
tax  liability  Into  future  years.  The  ctirrent 
minimum  tax,  however,  has  not  achieved 
this  goal.  High-Income  Individuals  still  are 
able  to  avoid  paying  income  tax,  and  In 
1974  the  minimum  tax  on  individuals  raised 
only  1130  mlUlon,  a  small  fraction  of  tax- 
preferred  income. 

Mr.  President.  I  know  that  the  Pi- 
nance  Committee  has  recommended 
some  changes  in  the  tax  code  to  remedy 
this  situation.  With  all  respect,  it  is  my 
judgment  that  the  Finance  Committee 
recommendations  do  not  go  far  enough. 

It  seems  to  me  to  be  internally  incon- 
sistent to  have  a  mlnimnni  tax  on  tax 
preferences  to  insure  that  some  tax  is 
paid  on  sheltered  Income  and  then  to 
allow  deduction  for  regular  taxes  paid 
from  that  sheltered  income.  It  also  seems 
to  me  important  to  apply  changes  in  the 
minimum  tax  to  corporations. 

Mr.  President,  I  support  the  Nelson 
amendment  because  its  enactment  would 
help  to  insure  that  Americans  and  cor- 
porations with  tax  preferences  bear  their 
fair  sliare  of  the  burden  of  Government. 
In  1972,  while  the  minimum  tax  rate 
was  10  percent,  the  effective  rate  for 
those  who  paid  some  minimym  tax  was 
only  4  percent.  Raising  the  minimum 
tax  rate  is  not  enough  to  insure  tax 
equity  for  average  hard  working  middle 
income  taxpayers.  We  must  raise  the 
effective  minimum  tax  rate.  That  is  why 
I  support  the  Nelson  amendment  and 
that  is  why  I  urge  its  adoption. 

Mr.  President.  I  am  delighted  that  tax 
credits  for  child  care  expenses  have  been 
made  a  part  of  the  Teuc  Reform  Act  of 
1976. 11x18  Insightful  provision  alleviates 
formerly  restrictive  tax  policies.  The  new 
version  is  a  boon  to  working  mothers  and 
certain  other  persons  striving  to  raise 
children  and  simultaneously  pursue  a 
career. 

I  have  been  actively  supporting  such 
measures  since  1971,  proposing  in  like 
manner  that  the  costs  of  chUd  care  and 
household  services  be  regarded  as  normal 
business  expenses  against  taxable  income 
as  opposed  to  personal  expenses.  Three 
times  the  basic  principle  of  my  amend- 
ments received  overwhelming  support  in 
the  Senate,  but  was  unfortunate^  elimi- 
nated in  conference  each  time.  Needless 
to  si^.  I  am  exia-emely  pleased  to  see  the 
much  needed  tax  break  finally  included 
in  this  year's  tax  reform  legislation  on 
both  the  House  and  Senate  side. 

I  have  recognized  and  would  like  to 
stress  to  you  the  importance  of  this  pro- 
vision. The  ranks  of  working  American 
women  have  nearly  doubled  between 
19&0  and  1974,  and  are  expected  to 
increase  by  over  22  percent  by  1990.  In 
1971,  42  percent  of  the  Nation's  mothers 
worked  outside  the  home,  and  that  figure 
has  risen  dramatically  since  then.  Of  the 
approximately  12.5  million  mothers  with 
children  under  6.  more  than  1  in  3  is  in 
the  labor  force. 


These  pe<vle  simply  cannot  avoid  pay- 
ing for  child  care  and  other  household 
expenses.  It  has  long  been  my  belief  that 
the  laws  which  allow  businessmen  to  de- 
duct "ordinary  and  necessary"  business 
expenses  fail  to  truly  compensate  work- 
ing mothers  for  the  most  basic  and  es- 
sential expenses  they  incur — the  cost  of 
maintaining  their  households  and  assur- 
ing responsible  care  for  their  children 
while  they  work.  The  inherent  inequality 
of  these  laws  places  an  Injudicious  ob- 
stacle in  the  path  of  women  who  wish  to 
enter  the  employment  market  and.  once 
they  are  in  the  market,  constitutes  a 
built-in  economic  disincentive  to  their 
efforts. 

This  new  legislation  will  enable  us  to 
tap  the  productive  potential  of  millions 
of  women  who  formerly  could  not  afford 
day  care  services,  and  whose  need  to 
work  to  help  support  their  families  has 
been  well  documented. 

The  new  child  care  tax  credit  meas- 
ures reflect  the  very  essence  of  what  I 
have  proposed  for  over  4  years.  Treating 
the  cost  of  child  care  as  a  cost  of  earning 
income,  and  not  as  an  itemized  deduc- 
tion, allows  more  working  taxpayers  to 
make  use  of  this  important  tax  benefit. 
Indeed,  the  measure  is  skewed  in  the  di- 
rection of  benefiting  those  who  can  least 
afford  heavy  tax  inroads  into  their 
earned  income — the  lower-income 
worker. 

The  rule  which  required  that  both  par- 
ents be  employed  on  a  full-time  basis  was 
also  too  restrictive.  In  this  time  of  rising 
costs,  particularly  food  and  other  hCHne- 
related  costs,  the  need  for  both  partners 
in  a  family  to  work  has  grown.  The  child 
care  and  home  care  services  provided  and 
paid  for  to  permit  both  spouses  to  work 
today  are  even  more  clearly  viewed  as 
business  expenses  than  they  were  In  1971 
when  I  first  introduced  this  concept  in 
the  Senate.  Allowing  the  married  couple 
filing  a  joint  return  to  defray  such  ex- 
penses, where  one  or  both  of  them  works 
part  time  is  certainly  a  major  improve- 
ment in  the  tax  law. 

In  April  of  this  year,  I  included  in  my 
amendment  for  the  first  time,  language 
which  permitted  a  tax  break  to  those  In- 
dividuals whose  childcare/home  care 
services  were  provided  by  a  child's  ma- 
ternal or  paternal  grandparent.  At  that 
time,  it  seemed  to  me  that  we  had  to 
come  to  grips  with  the  nature  of  day  care 
itself.  Although  day-care  centers  pro- 
vide valuable  services  to  many  members 
of  our  Nation's  work  force,  a  clear  pref- 
erence is  shown  for  day  care  by  neighbors 
or  relatives,  this  group  constituting  near- 
ly 47  percent  of  all  day-care  arrange- 
ments. In  certain  cases — for  example,  a 
sick  child — the  parent  might  find  it  more 
desirable  to  entrust  the  child's  care  to  a 
nearby  friend  or  relative  rather  than 
miss  a  day  of  work  to  remain  at  home  or 
risk  sending  the  child  across  town  to  a 
day-care  center.  Additional  studies  have 
clearly  demonstrated  that  the  greater 
propensity  for  day  care  by  relatives  lies 
with  the  lower-income  woricers  and  the 
female-headed  housdiolds.  Thus,  the 
need  to  value  day  care  provided  by  these 
friends  or  relatives  <m  a  paid  basis  Is 
clear,  and  I  commend  the  committee  for 
including  this  provision  In  the  legis- 
lation. 


££:.  President.  I  regard  the  eommittee^ 
proposal  as  a  laudable  breakthrovidi. 
greatly  rdlevlng  the  tax  burden  that  for 
too  long  has  fallen  on  woiting  women 
and  single  parents.  I  hope  that  my  col- 
leagues will  share  my  enthusiasm  and 
support  for  this  provision  which  we  hav« 
awaited  for  a  long  time. 

Mr.  FANNIN.  Mr.  President,  todays 
Wall  Street  Journal  contains  an  editorial 
entitled,  "Russell  Long  Rides  Again."  I 
would  like  to  share  this  editorial  with 
my  colleagues  as  the  Senate  continues  ft» 
take  action  on  H.R.  106L2.  ^r 

The  Wall  Street  Journal  is  without 
question  one  of  the  Nation's  leading 
newspapers.  I  have  had  disagreements 
from  time  to  time  both  with  its  report- 
ing and  editorials.  We  certainly  d6  not 
concur  on  several  tax  policy  Issues.  How- 
ever, I  believe  the  Journal  has  summaiY 
ized  better  any  publication  the  thiaO, 
of  what  has  occurred  on  the  Senate  QoQt 
during  the  past  days  of  deliberation  of 
the  tax  bill  before  us. 

Mr.  President,  the  floor  debate  we  are 
now  engaged  in  cannot  be  viewed  as  tax 
reform  versus  established  loopholes.  I 
concur  with  the  editort^'s  position  that 
true  tax  reform  is  "directed  not  at  re- 
warding one  group  of  voters  at  the  ex- 
pense of  others,  but  at  increasing  eco- 
nomic growth  to  benefit  all.  Such  reform 
would  concentrate  on  such  matters  as 
investment  savings  and  incentives,  and 
while  It  would  close  loopholes  it  would 
also  reduce  rates,  •  *  •" 

Mr.  President,  Americans  who  are  con- 
cerned with  the  forward  movement  at 
our  society  owe  Senator  Long  a  debt  of 
gratitude  for  the  woi*  he  has  done  thus 
far  on  H.R.  10612.  My  hope  is  that  the 
sound  decisions  reached  by  the  Finance 
Cohmiittiee  will  continue  to  be  accepted 
by  the  full  Senate,    v 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  June  24  edition  of  the 
Wall  Street  Journal  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BUSSEU.  LOKG  S^ras   AOAIN 

We  see  that  Senator  RusseU  Long  is  catch- 
ing flak  for  the  Senate  Finance  Committee's 
performance  on  the  tax  bUl.  The  1,536-page 
bill  doesn't  close  enough  loopholes,  it's  csm- 
plalned,  and  runs  afoul  of  the  new  Senate 
budget  procedures.  Well.  It  looks  to  us  a»  If 
Senator  Long  is  distinguishing  himself  in 
protecting  the  economy  from  the  tax  re- 
formers. 

It  Is  not  that  we,  are  craiy  about  tax 
loopholes.  The  dodges  for  DISC,  glmmiclcs  to 
promote  real  estate  Investment  and  such 
should  be  cashed  out.  Projected  savings  to  the 
Treasury  should  be  put  into  tax  reductions 
that  promote  savings  and  investment  In  gen- 
eral, not  in  some  industries  rather  than 
others.  This  would  speed  economic  growth. 
and  thus  also  Treasury  revenues. 

But  that  is  not  at  all  what  the  reformers 
are  talking  about.  They  ifvant  to  close  the 
loopholes  and  have  the  government  spend 
the  money.  Senator  Long  may  not  be  a 
trained  economist,  which  is  perhaps  to  bis 
credit,  but  he  understands  that  if  the  Robin 
Hood  tax  reformers  in  Congress  had  their 
way,  the  net  effect  would  be  another  decline 
in  capital  Investment,  productivity  and  Jobs. 

The  refcvmers,  led  by  Senator  Kennedy  at 
Massachusetts,  thoiight  for  sure  they  had 
outwitted  Senator  Long  this  year  and  would 
foiee  a  b«tc(h  of  loophole  plugglngs.  They 
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allied  themselves  with  the  new  oongresatonal 
budget  committees  and  pushed  through  a 
resolution  that  not  only  set  the  level  of 
spending  for  fiscal  1977  but  also  directed  the 
raising  of  $2  billion  in  new  tax  revenues 
through  the  eliihlnatlon  of  unspecified  tax 
preferences.  Senator  Long  was  boxed  In, 
wasn't  he? 

Hope.  Since  he  still  had  the  freedom  to 
specify  which  preferences  he  would  end,  Mr. 
Long  got  his  committee  to  agree  to  end  ttie 
$36  per  person  tax  credit  after  nine  months 
of  the  fiscal  year.  This  would  i»oduce  an 
extra  $1.8  bilUon  in  the  last  three  months, 
and  with  a  little  deft  footwork  here  and 
there  through  the  tax  code,  the  budget  reso- 
lution's directive  was  met. 

Senator  Kennedy's  scream  was  probably 
beard  in  Bogaluaa.  The  $86  per  perKn  tax 
credit,  you  see,  is  a  good  loophole  as  far  as 
the  looph<de  oloaen  are  ooncemad  because  It 
provides  relatively  Uttle  incentive  to  Invest- 
ment and  capital  formation.  Senator  Long, 
said  Senator  Kennedy,  was  supposed  to  have 
smashed  up  the  tax  shelters  of  the  vested 
interests,  i.e.,  investors  and  businessmen. 

The  co-chairpersons  of  the  Senate  Budget 
Committee,  Democrat  Muskie  and  RepubUcan 
Bellmon,  came  riding  tc  Mr.  Kennedy's  res- 
cue this  week,  urging  the  Senate,  without 
success,  to  extend  the  $86  credit  through  the 
fuU  year.  It  wasnt  enough  that  the  Finance 
Conmilttee  gave  them  a  bill  that  meets  their 
revenue  projections;  the  projections  had  to 
be  met  by  writing  the  tax  law  the  way  the 
budget  committee  had  In  mind  In  msMng 
the  projections.  Understandably,  Senator 
Long  takaa  a  dim  view  of  this  version  of 
Budget  Committee  prerogatives. 

To  the  extent  Senator  Muskie  and  his 
Oklahoma  sidekick  have  an  argument,  it  is 
that  everyone  krunos  Congress  won't  end  the 
$36  tax  credit.  But  everyone  who  has  been 
paying  attention,  which  definitely  includes 
Senator  Long,  knows  that  the  Budget  Com- 
mittee took  the  easy  route  in  doing  its  job 
of  matching  income  and  outgo  by  throwing 
in  the  $2  billion  in  hypothetical  loophole 
closings.  If  they  won't  accept  ending  the 
credit,  let  them  squeeze  another  $1.8  bUIion 
out  of  spending. 

It  would  be  marvelous  if  the  new  congres- 
sional budget  process  would  prove  a  factor 
in  holding  down  spending.  But  it's  surely 
doomed  If  it  gets  sidetracked  into  weighing 
the  merits  of  every  poUcy  on  Capitol  Hill. 
Other  committees  do  after  aU  have  some 
understanding  of  their  specialties.  In  this 
case.  Finance  senses  the  error  in  the  Budget 
Committee's  assumption  that  closing  tax 
shelters  will  in  fact  Increase  revenues.  With 
a  bit  of  experience,  a  Senate  committee  can 
understand  that  eliminating  incentives  to 
invest  and  produce  will  lower  investment  and 
production,  and  that  this  does  not  expand 
Treasury  income. 

We  would  love  to  see  a  true  tax  reform, 
directed  not  at  rewarding  one  group  of  voters 
at  the  expense  of  others,  but  at  increasing 
economic  growth  to  benefit  all.  Such  reform 
would  concentrate  on  such  matters  as  invest- 
ment, savings  and  incentives,  and  while  it 
would  close  loopholes  it  would  also  reduce 
rates.  WhUe  we  patiently  wait  for  a  President 
and  a  Congress  who  are  up  to  this  task,  well 
give  two  cheers  to  RusseU  Long  for  using 
every  trick  he  knows  to  keep  the  "reformers" 
from  making  an  even  greater  drag  on  the 
economy  than  they  already  have. 


ROUTINE  MORNING  BUSINESS 

(The  following  routine  morning  busi- 
ness was  transacted  today.) 


APPROVAL  OP  BILL 

A  message  from  the  President  of  the 
United  States  announce!  that  on  June  23. 
1976.  he  approved  and  signed  the  follow- 
ing bill: 

8.  1466,  an  act  to  amend  the  Public  Health 
Service  Act  to  provide  autluvlty  for  health 
Information  and  healtti  promotion  programs, 
to  revise  and  ektend  the  authority  for  disease 
prevention  and  control  programs,  and  to  re- 
vise and  extend  the  authority  for  venereal 
disease  programs,  and  to  amend  the  Lead- 
Baaed  Paint  Poisoning  Prevention  Act  to  re- 
vise and  extend  that  Act. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  ooe  of  Ills 
secretaries. 


SCHOOL  DESEGREGATION  STAND- 
ARDS AND  ASSISTANCE  ACT  OF 
1976— MESSAGE  FROM  THE  PRESI- 
DENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  f(dlowing  message 
from  the  President  of  the  United  States: 

To  the  Congress  of  the  United  States: 

I  address  this  message  to  the  Congress, 
and  through  the  Congress  to  all  Ameri- 
cans, on  an  issue  of  profoimd  importance 
to  our  domestic  tranquillity  and  the  fu- 
ture of  American  education. 

Most  Americans  know  this  issue  as 
busing — the  use  of  busing  to  carry  out 
court-ordered  assignment  Qi  students  to 
correct  illegal  segregation  in  our  schools. 

In  its  fullest  sense  the  issue  is  how  we 
protect  the  civil  rights  of  all  Americans 
without  unduly  restricting  the  individual 
freed(»n  of  any  American. 

It  concerns  the  responsibility  of  gov- 
ernment to  provide  quality  education, 
and  equality  of  education,  to  every 
American. 

It  concerns  our  obligation  to  eliminate, 
as  swiftly  as  humanly  possible,  the  occa- 
sims  of  ccmtroversy  and  division  from 
the  fulfillment  of  this  responsibility. 

At  the  outset,  let  me  set  forth  certain 
principles  governing  my  Judgments  and 
my  actions. 

First,  for  all  of  my  life  I  have  held 
strong  personal  feelings  against  racial 
discrimination.  I  do  not  believe  in  a 
segregated  society.  We  are  a  people  of 
diverse  background,  origins  and  inter- 
ests; but  we  are  still  one  people — Ameri- 
cans— and  so  must  we  Vnt. 

Second,  it  is  the  duty  of  every  Presi- 
dent to  enforce  the  law  of  the  land.  When 
I  became  President,  I  tocric  an  oath  to 
preseire,  protect  and  defend  the  Con- 
stitution of  the  United  States.  There 
must  be  no  misunderstanding  about  this : 
I  will  uphold  the  Constitutional  rights  of 
every  individual  in  the  country.  I  will 
carry  out  the  decisions  of  the  Supreme 
Court.  I  will  not  tolerate  defiance  of  the 
law. 

Third,  I  am  totally  dedicated  to  qual- 
ity education  in  America — and  to  the 
principle  that  public  education  is  pre- 
dominantly the  concern  of  the  commu- 
nity in  which  people  Uve.  Tliroughout  the 
history  of  our  Nation,  the  educatkm  of 
our  children,  especially  at  the  elemen- 
tary and  secondary  levels,  has  been  a 
community  endeavor.  The  concept  of 
public  education  Is  now  written  into  our 
history  as  deeply  as  any  tenet  of  Ameri- 
can belief. 

In  recent  years,  we  have  seen  many 
communities  In  the  country  lose  contnd 
of  their  imbUc  schools  to  the  Federal 


courts  because  they  failed  to  vdnnUiriiy 
correct  the  effects  of  willful  and  official 
denial  of  the  rights  of  some  chfldrten  In 
their  schools. 

It  Is  my  belief  that  in  their  earnest 
desire  to  carry  out  the  decisions  of  t^ 
Supreme  Court,  some  Judges  of  lower 
Federal  Courts  have  gone  too  far.  Tliey 
have: 

— resorted  too  quickly  to  the  remedy 
of  massive  busing  of  public  school 
children; 

— extended  busing  too  broadly;  and 

— maintained  control  of  schools  for 
too  long. 

It  is  this  overextension  of  court  control 
that  has  transf(»ined  a  simple  Judicial 
tool,  busing.  Into  a  cause  of  widespread 
controversy  and  slowed  our  progress  to- 
ward the  total  elimination  of  s^rega- 
tlon. 

As  a  President  Is  reqxmslble  for  act- 
ing to  enforce  the  Nation's  laws,  so  is  he 
also  responsible  for  acting  when  society 
begins  to  question  the  end  results  of 
those  laws. 

I  therefore  ask  the  Congress,  as  the 
elected  representatives  oi  the  American 
people,  to  Join  with  me  in  establishing 
guidelhies  for  the  lower  Federal  Courts 
in  the  desegregation  of  public  schools 
throughout  the  land — acting  within  the 
framework  of  the  Constitution  and  par- 
ticularly the  Fourteenth  Amendment  to 
the  Constitution. 

It  is  both  appropriate  and  Constitu- 
tional for  the  Congress  to  define  by  law 
the  remedies  the  lower  Federal  Courts 
may  decree. 

It  is  both  appropriate  and  Constitu- 
tional for  the  Congress  to  prescribe 
standards  and  procedures  for  accommo- 
dating c(xnpetlng  Interests  and  righte. 

Both  the  advocates  of  more  busing  and 
the  advocates  of  less  busing  feel  they 
hold  a  strong  moral  position  on  this 
issue. 

To  many  Americans  who  have  been 
in  the  long  struggle  for  civil  rights,  bus- 
ing appears  to  be  the  only  way  to  pro- 
vide the  equal  educational  (vportunlty 
so  long  and  so  tragically  denied  them. 

To  many  other  Americans  who  have 
struggled  much  of  their  lives  and  de- 
voted most  of  their  oiergles  to  «f!^<ng 
the  best  for  their  children,  busing  ap- 
pears to  be  a  denial  of  an  Individual's 
freedom  to  choose  the  best  school  for 
his  or  her  children. 

Whether  busing  helps  school  children 
get  a  better  education  is  not  a  settled 
question.  The  record  is  mixed.  Certainly, 
busing  has  assisted  in  bringing  about  the 
desegregation  of  our  schools.  But  It  Is  a 
tragic  reality  that,  in  some  areas,  busing 
under  court  order  has  brought  fear  to 
both  black  students  and  white  stu- 
dents— and  to  their  parents. 

No  chUd  can  learn  in  an  atmosphere  of 
fear.  Better  remedies  to  rlfl^t  Constitu- 
tional wrongs  must  be  found. 

It  is  my  responsibility,  and  the  re- 
sponsibility of  the  Ottigress,  to  address 
and  to  seek  to  resolve  this  situation. 

In  the  twenty-two  years  since  the 
Supreme  Court  ordered  an  end  to  school 
segregation,  this  country  has  made  great 
progress.  Yet  we  stni  have  far  to  go. 

To  maintain  progress  toward  the 
orderly  elimination  of  Illegal  segregation 
in  our  public  schools,  and  to  preserve 
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or,  where  appropriate,  restore — commu- 
nltsr  control  of  schools,  I  am  proposing 
legislation  to: 

1.  Require  that  a  court  In  a  desegre- 
gation case  determine  the  extent 
to  which  acts  of  unlawful  discrimi- 
nation have  caused  a  greater  degree 
of  racial  concentration  In  a  school 
or  school  system  than  would  have 
existed  In  the  absence  of  such  acts; 

2.  Regulre  that  busing  and  other 
remedies  In  school  desegregation 
cases  be  limited  to  eliminating  the 
degree  of  student  racial  concentra- 
tion caused  by  proven  unlawful  acts 
of  discrimination; 

3.  Require  that  the  utilization  of 
court-ordered  busing  as  a  remedy 
be  limited  to  a  specific  period  of 
time  consistent  with  the  legisla- 
tion's Intent  that  it  be  an  interim 
and  transitional  remedy.  In  general, 
this  period  of  time  will  be  no  longer 
than  live  years  where  there  has  been 
compliance  with  the  court  order; 

4.  Create  an  Independent  National 
Community  and  Education  Com- 
mittee to  help  any  school  commu- 
nity requesting  citizen  assistance  in 
voluntarily  resolving  its  school  seg- 
regation problem. 

Almost  without  exception,  the  citizens' 
groups  both  for  and  against  busing  with 
which  I  have  consulted  told  me  that  the 
proposed  National  Community  and  Edu- 
cation Committee  could  be  a  positive 
addition  to  the  resoxirces  currently  avail- 
able to  communities  which  face  up  to  the 
issue  honestly,  voluntarily  and  in  the 
best  spirit  of  American  democracy. 

This  citizens'  Committee  would  be 
made  up  primarily  of  men  and  women 
who  have  had  community  experience  In 
school  desegregation  activities. 

It  would  remain  distinct  and  separate 
from  enforcement  activities  of  the  Fed- 
eral Courts,  the  Jiistice  Department  and 
the  Department  of  Health,  Education 
and  Welfare. 

It  is  my  hope  that  the  Committee  could 
activate    and    energize    effective    local 
leadership  at  an  early  stage : 
— ^To  reduce  the  disruption  that  would 
otherwise  accompany  the  desegrega- 
tion process;  and 
— ^To  provide  additional  assistance  to 
commimlties  In  anticipating  and  re- 
solving dlfOculUes  prior  to  and  dur- 
ing desegregation. 
While  I  personally  believe  that  every 
community  should  effectively  desegre- 
gate on  a  voluntary  basis,  I  recognize 
that  some  court  action  is  Inevitable. 

m  those  cases  where  Federal  court  ac- 
tions are  Initiated,  however,  I  believe 
that  busing  as  a  remedy  ought  to  be  the 
last  resort,  and  that  it  ought  to  be  lim- 
ited in  scope  to  correcting  the  effects  of 
previous  Constitutional  violations. 

The  goal  of  the  Judicial  remedy  In  a 
school  desegregation  case  ought  to  be  to 
put  the  school  system,  and  its  students, 
where  they  would  have  been  if  the  acts 
which  violate  the  Constituticm  had 
never  occurred. 

The  goal  diould  be  to  eliminate  "root 
and  branch"  the  Constitutional  viola- 
tions and  all  of  their  present  effects. 
This  is  the  Constitutional  test  which  the 
Supreme  Court  has  mandated— nothing 
more,  nothing  lees. 


Therefore,  my  bill  would  establish  for 
Federal  courts  specific  guldeUnes  con- 
cerning the  use  of  budng  in  school  de- 
segregation cases.  It  would  require  the 
court  to  determine  the  extent  to  which 
acts  of  imlawf  ul  discrimination  by  gov- 
ernmental ofBcials  have  caused  a  greater 
degree  of  racial  concentration  In  a 
school  or  school  ssrstem  tiian  would  have 
existed  in  the  absence  of  such  acts.  It 
would  further  require  the  court  to  limit 
the  relief  to  that  necessary  to  correct 
the  racial  Imbalance  actually  caused  by 
those  imlawful  acts.  This  would  prohibit 
a  coiui;  from  ordering  busing  throughout 
an  entire  school  system  simply  for  the 
purpose  of  achieving  racial  balance. 

In  addition,  my  bill  recognizes  that 
the  busing  remedy  is  transitional  by  its 
very  nature  and  that  when  a  community 
makes  good  faith  efforts  to  comply,  bus- 
ing ought  to  be  limited  in  duration. 
Therefore,  the  bill  provides  that  three 
years  after  the  busing  remedy  has  been 
imposed  a  court  shall  be  required  to  de- 
termine whether  to  continue  the  remedy. 
Should  the  coiul;  determine  that  a  con- 
tinuation is  necessary,  it  could  do  so  only 
for  an  additional  two  years.  Thereafter, 
the  court  could  continue  busing  only  In 
the  most  extraordinary  circumstances, 
where  there  has  been  a  failure  or  delay 
of  other  remedial  efforts  or  where  the 
residual  effects  of  imlawful  discrimina- 
tion are  imusually  severe. 

Great  concern  has  been  expressed  that 
submission  of  this  bill  at  this  time  would 
encourage  those  who  are  resisting  court- 
ordered  desegregation — sometimes  to  the 
point  of  violence. 

Let  me  here  state,  simply  and  directly, 
that  this  Administration  will  not  tolerate 
imlawful  segregation. 

We  will  act  swiftly  and  effectively 
against  anyone  who  engages  in  violence. 
I  assure  the  people  of  this  Nation  that 
this  Administration  will  do  whatever  it 
must  to  preserve  order  and  to  protect 
the  Constitutional  rights  of  our  citizens. 
The  purpose  of  submitting  this  legisla- 
tion now  is  to  place  the  debate  on  this 
controversial  issue  in  the  halls  of  Con- 
gress and  in  the  democratic  process — 
not  in  the  streets  of  our  cities. 

The  strength  of  America  has  always 
been  our  abUlty  to  deal  with  our  own 
problems  in  a  responsible  and  orderly 
way. 

We  can  do  so  again  if  every  American 
will  join  with  me  in  aflBrming  our  his- 
toric commitment  to  a  Nation  of  laws,  a 
people  of  equaUty,  a  society  of  oppOTtu- 
nlty. 

I  call  on  the  Congress  to  write  into 
law  a  new  perspective  which  sees  court- 
ordered  busing  as  a  tool  to  be  used  with 
the  highest  selectivity  and  the  utmost 
precision. 

I  call  on  the  leaders  of  all  the  Nation's 
school  districts  which  may  yet  face  court 
orders  to  move  voluntarily,  promptly,  ob- 
jectively and  compassionately  to  deseg- 
regate their  schools. 

We  must  eliminate  discrimination  In 
America. 

We  must  summon  the  best  in  ourselves 
to  the  cause  of  achieving  the  highest 
possible  quality  of  education  for  each  and 
every  American  child. 

Gerald  R.  Ford. 

Thi  White  House.  June  24.  1978. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presldoit, 
I  ask  imanimous  consent  that  a  message 
from  the  President  of  the  United  States 
relative  to  the  issue  of  school  busing  be 
referred  jointly  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Labor 
and  Public  Welfare. 

The  PRESIDING  OFFICER,  Is  there 
objection? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  HRUSKA.  Mr.  President,  with 
reference  to  the  message  which  has  been 
referred  to  by  the  assistant  majority 
leader,  the  Parliamentarian  advises  that 
the  reference  of  that  measure  will  be 
jointly  to  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  PubUc 
Welfare, 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) ^    ' 

MESSAGES  FROM  THE  HOUSE 

At  10:50  ajn.,  a  message  from  the 
House  0^  Representatives  deUvered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed  to, 
without  amendment  the  concurrent  reso- 
lution (S.  Con.  Res.  122)  directing  the 
Secretary  of  the  Senate  to  make  corr^- 
tions  in  the  enrollment  of  S.  3201. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagi-eeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3201) 
to  amend  the  Public  Works  and  Economic 
Development  Act  of  1935,  to  increase  the 
antirecessionary  effectiveness  of  the  pro- 
gram, and  for  other  purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  <H,R.  14236) 
making  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research,  including  the  Corps  of 
Engineers — civil,  the  Bureau  of  Recla- 
mation, power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian 
regional  development  programs,  the 
Federal  Power  Commission,  the  Tennes- 
see Valley  Authority,  the  Nuclear  Regu- 
latory Commission,  the  Energy  Research 
and  Development  Administration,  and 
related  independent  agencies  and  com- 
missions for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes; 
agrees  to  the  conference  requested  by 
the  Senate  <m3  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Evnrs  of  Tennessee,  Mr.  Boland.  Mr. 
Whtttek,  Mr.  Slack,  Mr.  Passman,  Mr. 
Bevill,  Mr.  Maron,  Mr.  Myers  of 
Indiana,  Mr.  Burgener,  and  Mr.  Ceder- 
BERG  were  appointed  managers  of  the 
conference  on  the  part  of  tiie  House. 

ENROLLED    JOINT    SESOLUnON    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
Joint  resolution: 
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8J.  Be*.  40.  A  Joint  naolttttan  to 
tbe  Joint  nKOutlan  enttOMl  "Joint  nsota- 
tkm  to  codify  uid  wnphxriBe  tftlnttng  rolM 
and  customs  pertalnlBg  to  tbe  dlq>Uy  voA 
OM  of  the  lUg  of  the  United  States  of 
America. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore. 


At  11:05  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  aimounced  that  the  House 
disagrees  to  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  14237)  making  ap- 
propriations for  Agriculture  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30, 1977,  and  for  other 
piu"poses;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Whitten,  Mr.  Evans  of  Colo- 
rado, Mr.  Burlison  of  Missouri,  Mr.  Bau- 
cns,  Mr.  Traxler,  Mr.  Charles  Wn.soN 
of  Texas,  Mr.  Passman,  Mr.  Natcher,  Mr. 
Mahon,  Mr.  Anorev^s  of  North  Dakota, 
Mr.  RoBnrsoN,  Mr.  Myers  of  Indiana, 
and  Mr.  Cederberg  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RANDOLPH,  from  the  Conmiittee 
on  Public  Works,  wtbout  amendment: 

S.  3589.  A  bill  to  designate  the  Federal 
office  building  located  in  Manchester,  New 
Hampshire,  as  the  "Norris  Ck>tton  Building" 
(Rept.  No.  94-984) . 

By  Mr.  MUHKIK,  from  the  Committee  on 
the  Budget,  without  amendment: 

8.  Res.  471.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  with  re- 
spect to  the  consideration  of  the  River  Basin 
Monetary  Authorization  Act  of  1976  (Qrat. 
No.  94-985) . 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

S.  Res.  477.  A  resolution  authorizing  ad- 
ditional copies  of  the  report  entitled  "De- 
velopments in  Aging:  1975  and  January- 
May  1976"  Part  One  (Rept.  No.  94-986). 


COASTAL  ZONE  MANAGEMENT  ACT 
AMENDMENTS  OP  1976--CONPER- 
ENCE  REPORT  (REPT.  NO.  94- 
987) 

Mr,  HOTJiTNGS  submitted  a  report 
from  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the 
bill  (S.  586)  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  authorize 
and  assist  the  coastal  States  to  study, 
plan  for,  manage,  and  control  the  im- 
pact of  energy  facility  and  resource  de- 
velopment which  affects  the  coastal  zone, 
and  for  other  purposes,  which  was  or- 
dered to  be  printed. 


EXECU'l'lVK  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce : 

Kay  BaUey,  of  Texas,  to  be  a  member  of 
the  National  Transportation  Safety  Board. 


(Ttae  above  nomination  was  r«parted . vtth 
the  recommendation  that  U  be  eonflnned, 
subject  to  the  nominee's  oommltaient  to 
reqxmd  to  request  to  ^pear  and  testify 
befOTe  any  duly  constituted  coounlttee  <a 
the  Senate.) 


INTRODUCTKHi  OF  BUJjB  AND 
JOINT  RESOLUTEONS 

The  following  Mils  and  joint  resolu- 
tions were  Inlxoduced.  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  BROCK  (for  himself  and  Mr. 
Bakkk)  : 

S.  3613.  A  bUl  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Obed  River  and  Its  tributaries.  In 
Tennessee,  as  a  component,  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for  other 
purposes.  Referred  to  the  C<»nmlttee  (xi  In- 
terior and  Insular  ASalrs. 

By  Mr.  JAVITS  (by  request) : 

S.  3614.  A  bQl  to  permit  the  TTnlted 
States  to  provide  Indemnlfleatloin  against 
claims  for  Injiiry  related  to  Inoculation  with 
vaccine  under  a  oranprehenslve  nationwide 
influenza  immunization  program.  Referred 
to  the  Committee  on  Labor  and  PubUc 
Welfare. 

By  Mr.  CURTIS: 

S.  3616.  A  bill  to  designate  the  Meat  Ani- 
mal Research  Facility  located  near  Clay 
Center,  Nebr.,  as  the  Roman  L.  Hrusbi  Meat 
Animal  Research  Facility.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  BROCK: 

S.  8616.  A  bUl  to  provide  for  a  Volunteer 
Health  Manpower  Force  for  the  United  States. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

By  Mr.  PROXMIRE : 

S.  3617.  A  bill  for  the  relief  of  Jae  Yoon 
Sim.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EASTLAND  (for  himself  and 
Mr. Hbttska)  (by request): 

S.  3618.  A  blU  to  establish  procedures  and 
standards  for  the  framing  of  reUef  in  suits 
to  desegregate  the  Nation's  elementary  and 
secondary  public  schools,  to  provide  for  as- 
sistance to  voluntary  desegregation  efforts, 
to  establish  a  National  Community  and  Edu- 
cation Committee  to  provide  assistance  to 
encourage  and  faciUtate  constructive  and 
comprehensive  community  involvement  and 
planning  In  the  desegr^atlon  of  schools,  and 
for  other  purposes.  Referred  Jointly,  by 
unanimous  consent,  to  the  Committee  aa 
the  Judiciary,  to  consider  title  I;  and  to 
the  Committee  on  Labor  and  Public  Wel- 
fare, to  consider  title  n. 

By  Mr.  STONE  (fbr  himself  and  Mr. 
MAirsriKLD) : 

SJ.  Res.  206.  A  Joint  resolutlcm  providing 
for  a  National  Leadership  Conference  on 
Energy  Policy  to  be  held  during  1977.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BROCK  (for  himself  and 
Mr.  Baker)  : 

S.  3613.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Obed  River  and  its  tribu- 
taries, in  Tennessee,  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  BROCK.  Mr.  President,  I  Intro- 
duce today  legislation  to  place  a  portion 
of  the  Obed  River  and  Its  major  tribu- 
taries In  Tennessee  imder  the  protec- 


tion of  the  WSd  and  Scenic  Riven  Act 
This  portion  of  the  river  system.  •long 
yAUx  additional  mileage  has  been  a 
designated  study  area  under  the  act 
since  1968.  lite  time  for  Congress  to 
grant  permanent  protectlaa  has  arrived. 

It  gives  me  gtveA  pride  as  a  Tennes- 
sean  to  participate  in  the  protection  of 
this  magnificent  resource.  The  Obed 
and  Its  tributaries,  dear  Creek  and 
Daddy's  Creek  constitute  one  of  the  last 
remaining,  truly  primitive,  and  un- 
spoiled river  areas  In  the  Eastern  United 
States.  It  is  characterized  by  spectacular 
scenery,  imusual  geok^ical  fonnattons 
and  Includes  some  rare  and  endangered 
plant  and  animal  life.  The  quality  of  the 
water  is  excellent.  The  river  itself  ranges 
from  a  slow  moving  stream  to  crashing 
Whitewater,  offering  a  wide  range  of 
recreational  opportunities. 

The  Increasing  popularity  of  the  area 
for  recreation  as  well  as  development 
makes  it  extremely  important  that  it  be 
granted  protection  now,  before  Its  rare 
and  primitive  quahties  are  lost  to  us  and 
to  future  generaticms.  Threats  to  tbe 
river  and  the  immediately  surrounding 
area  also  Include  strip  mining,  oil  and 
gas  drilling,  second  home  developments, 
and  timber  cutting. 

Although  there  are  several  cabins  now 
in  the  area  to  be  included  under  the  act, 
they  do  not  constitute  an  imwarranted 
intrusion  in  the  area,  lliey  should  be 
allowed  to  remain  and  be  ujsed  by  their 
owners.  The  Government  need  not  pur- 
chase them.  However,  inclusion  imder 
the  act  of  this  area  would  give  protec- 
tion against  further  building  and  de- 
velopment. 

Mr.  President,  there  Is  widespread 
support  In  Tennessee  for  inclusion  of 
the  Obed  River  and  its  tributaries  under 
the  Wild  and  Scenic  Rivers  Act.  The 
State  of  Tennessee  recognizes  the  Im- 
portance of  preserving  it  under  the  act 
and  would  be  a  willing  partner  with  the 
Department  of  the  Interior  in  its  pro- 
tection and  any  development.  In  addi- 
tion, it  has  broad  support  from  a  num- 
ber of  conservation  and  recreational 
groups.  A  number  of  local  officials  in- 
cluding the  Morgan  County  Judge  also 
strongly  support  the  passage  of  legisla- 
tion. 

Because  the  county  court  in  Cumber- 
land County  has  not  yet  endorsed  the 
proposal  and  a  number  of  property  own- 
ers still  have  questions,  I  have  left  the 
privately  held  portions  of  the  Obed  and 
its  tributaries  lying  In  Cumberland 
County  out  of  this  measure.  However,  I 
hope  that  a  careful  study  of  the  various 
options  available  under  the  act,  includ- 
ing scenic  easements,  will  ease  any 
doubts  which  they  might  have  about  the 
desirability  of  preserving  the  rare  quali- 
ties of  the  Obed  In  this  manner. 

Mr.  President.  I  aak  unanimous  con- 
sent that  the  bUl  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rxcoro.  as 
follows: 

S.S61S 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 3(a)  of  the  WUd  and  Scenic  Riven  Act 
(16  U3.C.  1374(a))  is  amended  by  adding 
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the  following  d«w  paragraph  at  the  eiul 
thereof: 

"(11)  Obd.  TtNNXssEx.— The  segment 
from  Vbt  western  edge  of  the  Catoosa  Wild- 
life Management  Area  to  the  confluence  with 
the  Emory  River;  Clear  Creek  from  the  west- 
em  edge  of  the  Catoosa  Wildlife  Management 
area  to  the  confluence  with  the  Obed  River; 
Daddy's  Creek  from  the  Morgan  County  line 
to  the  confluence  with  the  Obed  River;  and 
the  Emory  River  from  the  confluence  with 
the  Obed  River  to  the  Nemo  bridge  as  gen- 
erally depicted  and  classlfled  on  the  stream 
claselflcatlon  map  dated  December  197S.  The 
Secretary  of  the  Interior  shall  take  such 
action,  with  the  participation  of  the  State 
of  Tennessee  as  Is  provided  for  \inder  sub- 
secUon  (b)  within  one  year  following  the 
date  of  enactment  of  this  paragraph.  The 
development  plan  required  by  such  sub- 
section (b)  shall  Include  cooperative  agree- 
ments between  the  State  of  Tennessee  act- 
ing through  the  Wildlife  Resources  Agency 
and  the  Secretary  of  the  Interior.  Lands 
within  the  Wild  and  Scenic  River  boundaries 
that  are  currently  part  of  the  Catooea  Wild- 
life Management  Area  shall  continue  to  be 
owned  by  the  Tennessee  Wildlife  Resoiirces 
Agency  and  managed  by  the  Tennessee  Wild- 
life Resources  Agency  In  such  a  way  as  to 
protect  the  wildlife  resources  and  primitive 
character  of  the  area,  and  there  shall  be 
no  further  development  of  roads,  campsites, 
or  associated  recreational  facilities  unless 
deemed  necessary  for  wildlife  management 
pracUces.  The  Obed  Wild  and  Scenic  River 
shall  be  managed  by  the  Secretary  of  the 
Interior.  For  the  purposes  of  carrying  out 
the  provisions  of  this  Act  with  respect  to 
this  river,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary, 
but  not  to  exceed  $4,600,000  for  the  acquisi- 
tion of  lands  or  Interests  In  lands  and  not 
to  exceed  $400,000  for  development.". 

(b)  Section  5(a)  of  such  Act  (relating  to 
potential  additions  to  the  National  Wild  and 
Scenic  Rivers  Systems)  Is  amended  by  strik- 
ing out  paragraph  (15).  and  Inserting  In 
lieu  thereof  the  following  "Emoet,  Txinras- 
8KX.  The  segment  from  Nemo  bridge  down- 
stream to  the  Morgan  County  line;  and 
White's  Creek  from  the  confluence  of  Cook 
Creek  to  its  confluence  with  Clear  Creek." 


By  Mr.  JAVrrS  (by  request) : 
S.  3614.  A  bill  to  permit  the  United 
States  to  provide  indemnification  against 
claims  for  injury  related  to  innoculation 
with  vaccine  under  a  comprehensive  na- 
tionwide Influenza  immunization  pro- 
gram. Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

SWXNX  IXT7  INDEXNIFICATIOIT 

Mr.  JAVITS.  Mr.  President,  at  the  re- 
quest of  the  administration,  I  introduce 
their  bill  to  provide  Indemnifloatlon 
against  claims  for  injury  related  to  inoc- 
ulation with  vaccine  tinder  a  compre- 
hensive nationwide  influenza  immuniza- 
tion program. 

I  ask  unanimous  consent  that  the  full 
text  of  the  bill  and  the  Department  of 
HEW  letter  of  transmittal  be  printed  in 
the  Rkcord  at  the  conclusion  of  my 
remarks. 

•nie  PRESIDINO  OPPICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  the  bill  In 
essence  would  authorize  the  Secretary  of 
Health.  Education,  and  Welfare  to  agree, 
In  contracts  for  the  purchase  of  vaccine 
In  connection  with  the  national  Influenza 
immunization  program,  against  claims 
attributaUe  to  Inoculation  with  the  vac- 
dne,  except  claims  arising  out  of  the  neg- 
ligence of  the  manufacturers. 


While  the  possibility  of  any  injury  oc- 
curring, or  the  vaccine  manufacturers 
being  held  liable  for  such  injury  is  be- 
lieved, to  quote  the  letter  of  transmittal, 
"extremely  remote,"  there  is  concern  ex- 
pressed by  the  vaccine  manufacturers 
that,  under  recent  court  decisions,  the 
possibility  exists,  In  the  absence  of  this 
proposed  legislation,  that  a  vaccine  man- 
ufacturer could  be  successfully  sued  for 
injuries  resulting  solely  from  the  Federal 
Government's  activities  in  the  immuni- 
zation program. 

While  it  appears  frcon  the  letter  of 
transmittal  that  the  Dec>artment  and  the 
manufacturers  agree  that  the  manufac- 
turers should  be  responsible  for  possible 
Injuries  resulting  from  their  negligence, 
if  any,  in  manufacturing  the  vaccine, 
whereas  the  Federal  Government  should 
be  liable  for  injuries  arising  from  any 
failure  to  perform  properly  those  aspects 
of  the  program  over  which  it  has  control, 
I  am  concerned  about  the  need  to  extend 
indemnification  to  everyone  who  partici- 
pates in  the  administration  and  delivery 
of  the  vaccine  to  the  public. 

As  all  the  States  prepare  to  participate 
in  the  nationwide,  federally  sponsored 
swine  flu  inoculation  program,  we  must 
not  only  examine  carefully  the  relation- 
ship between  the  vaccine  manufacturers 
and  their  Insurers  who  have  allegedly 
now  declined  to  Insure  the  manufactur- 
ers, but  also  the  need  to  extend  any  such 
protection  to  the  States  and  to  all  the 
doctors,  nurses,  and  other  volunteer 
health  professionals  who  participate  in 
the  inoculation  program. 

8.  S«14 

Be  it  enacted  by  the  Senate  and  the  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
311  of  the  PubUc  HecUth  Service  Act  is 
amended  by  adding  at  the  end  of  that  sec- 
tion the  following  new  subsection  (d) : 

"(d)  The  Secretary  of  Health,  Ed\ioatlon, 
and  Welfare  may  agree,  as  part  of  any  con- 
tract for  the  piirchase  of  a  vaccine  tor  a 
comprehensive  nationwide  influenza  Im- 
munization program,  to  Indemnify  the  man- 
ufact\u-er  of  the  vaccine  against  claims  at- 
tributable to  inoculation  with  the  vaccine 
exce]>t  claims  for  failure  of  the  manufacturer 
to  exercise  due  care  in  the  manufacture  or 
handling  of  the  vaccine  In  accordance  with 
ithe  contract  specifications  (»■  for  fall\ire 
to  discharge  properly  any  other  obligation 
under  the  contract.  Nothing  herein  shall 
be  construed  as  creating  or  changing  any 
rule  of  liability  under  any  law  of  the  United 
States  or  of  any  State." 


Jmn  16.  1976. 
Hon.  Nelson  A.  Bocketelusr, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mb.  PKtswtarr :  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
permit  the  United  States  to  provide  Indemnl- 
flcation  against  claims  for  Injury  related  to 
Inoculation  with  vaccine  under  a  compre- 
hensive nationwide  Influenza  Inununlzation 
program." 

The  draft  bill  would  enable  the  Secretary 
of  Health,  Education,  and  Welfare  to  agree. 
In  contracts  for  the  purchase  of  vaccine  In 
connection  with  the  National  Influenza  Im- 
munization Program,  to  idemnlfy  the  vac- 
cine manufacturers  against  claims  attribut- 
able to  inoculation  with  the  vaccine,  except 
claims  arising  out  of  the  negligence  of  the 
manufacturers. 

The  Department  has  been  negotiating  with 
vaccine  manufacturers  concerning  the  terms 


of  the  contracts  under  which  the  Fedenl 
government  wlU  purchase  Influenza  vacdoe 
for  use  In  the  National  influenza  Immuni- 
zation Program.  We  and  the  manufacturvn 
agree  that  the  manufacturers  should  be  re- 
sponsible for  possible  Injuries  resulting  from 
their  negligence,  if  any,  in  manufacturing  the 
vaccine,  whereas  the  Federal  government 
should  be  liable  for  injuries  arising  from  any 
faUure  to  perform  properly  those  aspects  at 
the  program  over  which  It  has  control.  Prin- 
cipally, this  is  the  duty  to  Inform  Individuals 
of  the  risks  associated  with  Inociilatlon.  Ihe 
vaccine  manufacturers  believe  that,  under 
recent  court  decisions,  the  posslbUlty  exists, 
in  the  absence  of  this  proposed  legislation. 
thttt  a  vaccine  manufact\u-er  could  be  suc- 
cessfxxUy  sued  for  injuries  resxilting  solely 
from  the  Federal  government's  activities  in 
the  Immunization  Program.  Although  w< 
think  the  possibility  of  any  such  injury  oc- 
ciuTlng,  or  the  vaccine  manufacturers  being 
held  liable  for  such  injury,  is  extremely  re- 
mote, the  manufacturers  are  concerned  that 
they  could  be  required  by  courts  to  pay  con- 
siderable simis  for  such  injuries.  The  Antl- 
Deflclency  Act  now  bars  the  Federal  govern- 
ment from  agreeing  to  indemnify  the  man- 
ufacturers for  losses  stemming  from  such 
Injuries  even  though  the  injuries  are  not  the 
fault  of  the  manufacturers.  The  enclosed 
draft  bUl  would  amend  existing  law  to  en- 
able this  Department  to  provide  assvutinco 
of  such  indemnification. 

It  is  essential  to  conclude  agreements  for 
vaccine  production  as  soon  as  possible  to 
have  sufllclent  vaccine  available  in  the  fall, 
when  the  national  Inoculation  effort  will  oc- 
cur. There  are  only  six  licensed  vaccine  man> 
ufacturers  and  of  these  only  four  are  able 
to  produce  the  Influenza  vaccine.  Sufficient 
vaccine  will  be  available  only  if  aU  four  of 
these  manufacturers  agree  to  produce  vac- 
cine. In  order  to  assure  that  aU  four  manu- 
facturers will  enter  into  contracts  for  the 
needed  vaccine,  we  find  It  necessary  to  have 
authority  to  indemnify  them  against  any 
liability  they  may  incur  for  injuries  not  their 
fa\ilt.  We  therefore  urge  prompt  and  favor- 
able consideration  of  the  draft  blU. 

We  are  advised  by  the  Ofllce  of  Manage- 
ment and  Budget  that  enactment  of  this  pro- 
posal would  be  In  accord  with  the  program 
of  the  President. 
Sincerely. 

Davm  Mathkws. 

Secretary. 
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By  Mr.  CURTIS: 

8.  3615.  A  bill  to  designate  the  Meat 
Animal  Research  Facility  located  near 
Clay  Center.  Nebr.,  as  the  Roman  L. 
Hruska  Meat  Animal  Research  FaclUty. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  CURTIS.  Mr.  President,  as  my 
colleagues  are  aware,  the  senior  Senator 
from  Nebraska  will  be  retiring  in  Janu- 
ary of  next  year.  While  many  in  the 
press  and  other  observers  of  the  Senate 
continue  to  cite  the  achievements  of  the 
Senator  In  the  area  of  the  Judiciary  and 
related  flelds,  I  would  like  to  draw  at- 
tention to  another  particular  Interest  of 
the  Senator  from  Nebraska. 

Through  the  years  of  our  mutual 
service  in  the  U.S.  Senate,  Senator 
Hrxtse:a  and  I  have  shared  a  deep  and 
lasting  regard  for  the  chief  economic 
asset  of  our  State — ^the  beef  cattle  in- 
dustry. Nebraska  has  for  many  years 
rank«i  at  the  top  in  beef  production. 
The  Omaha  Livestock  Market  was  for  a 
number  of  years  regarded  as  the  largest 
in  the  world.  The  cattle  industry  remains 
a  strong  and  vital  economic  factor  In 
Nebraska  today. 


To  pr^erve  the  vitality  and  success  of 
toe  American  beef  cattle  industry,  there 
bas  been  established  near  Clay  Center, 
Nebr.,  the  U.S.  Meat  Animal  Research 
Center,  a  facility  under  the  administra- 
Son  of  the  Agricultural  Research  Serv- 
ice of  the  U.S.  Department  of  Agricul- 
ture. 

What  began  in  the  early  1960's  as  a 
farsighted  idea  for  the  Improvement  and 
advancement  of  meat  animal  research 
has  now  become  a  35,000-acre  reality. 
The  center,  authorized  by  the  Congress 
on  June  18, 1964,  has  been  developed  as 
a  result  of  the  active  and  enthusiastic 
cooperation  between  Nebraska  agricul- 
tural officials  and  the  U.S.  Department 
of  Agriculture.  No  c«ie  person  has  had 
more  to  do  with  the  creation  of  this 
facility  than  my  good  friend,  the  Sen- 
ator from  Nebraska. 

Mr.  President,  the  history  of  the  U.S. 
Meat  Animal  Research  Center  and  the 
involvement  of  the  Senator  frcan  Ne- 
braska is  a  long  and  satisfying  one.  Those 
who  realize  the  importance  of  the  beef 
cattle  industry  to  this  Nation  should 
know  the  dedication  of  Senator  Hrttska 
to  its  development  and  continued 
growth. 

The  Meat  Animal  Research  Center 
came  about  after  a  decision  in  1959  by 
the  Department  of  Defense  to  dose  the 
Naval  Ammunition  Depot  at  Hastings, 
Nebr.  A  gradual  phaseout  was  to  be  com- 
pleted by  July  1.  1966.  The  depot  com- 
prised some  48.000  acres  of  land.  The 
General  Services  Administration  noti- 
fied the  various  Federal  agencies  of  this 
fact  and  asked  if  any  of  them  had  a 
need  for  the  property. 

The  Agricultural  Research  Service  re- 
sponded to  this  offer.  Negotiations  were 
held,  plans  were  drawn,  and  approval  by 
the  Secretary  of  Agriculture  was  re- 
ceived. The  first  10,000  acres  were  trans- 
ferred to  the  Department  of  Agriculture, 
the  planning  of  phases  I  and  n  of  a  meat 
animal  research  center  was  accomplished 
by  the  Agricultural  Research  Service  and 
Nebraska  ofBcials,  and  a  director  was 
appointed. 

Mr.  President,  it  was  at  this  point 
that  the  project  appeared  to  be  well- 
established.  One  crucial  Itatn,  however, 
was  still  in  doubt — adequate  funding.  As 
a  member  of  the  Subcommittee  on  Agri- 
cultural Appropriations,  Senator  Hruska 
saw  the  potential  benefits  such  a  project 
would  have  for  not  only  Nebraska,  but 
the  entire  Nation. 

Included  In  the  submission  of  the 
1966  fiscal  yekr  budget  to  the  Congress, 
the  Bureau  of  the  Budget  requested  $3.5 
million  for  the  Clay  Center  facility.  The 
request  included  $1.5  million  for  labora- 
tories, offices,  a  heating  plant,  and  feed 
processing  and  storage  areas.  Also 
planned  were  $1  million  fOT  beef  cattle 
housing  and  $500,000  for  swine  and 
sheep  housing. 

Throughout  the  planning  and  con- 
struction phases  of  the  center.  Senator 
Hruska — from  his  vantage  i)oint  on  the 
Appropriations  Committee — kept  a  con- 
stant eye  on  the  progress  and  activities 
of  the  new  project.  As  each  phase  un- 
folded, and  appi'opriations  were  needed 
to  meet  rising  costs  or  added  personnel, 
he  was  there  to  insure  that  adequate 
funds  would  be  made  available. 
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His  tireless  work  for  the  Meat  Animal 
Research  Center  did  not  go  unnoticed 
by  his  colleagues  on  the  Appropriations 
Committee.  They  quickly  came  to  realize 
that  this  facility  would  some  day  become 
one  of  the  finest  and  most  effective  of 
its  kind  in  the  world. 

Mr.  President,  in  announcing  the  De- 
partment of  Agriculture's  decision  to  go 
ahead  with  the  project  in  November  of 
1965.  Senator  Hruska  stated: 

With  ova  economy  so  emphasizing  live- 
stock and  feed  grains,  it  is  Imperative  that 
we  apply  this  same  kind  of  technology  and 
research  that  has  gone  into  other  aspects  of 
agriculture. 

The  work  that  was  begun  nearly  12 
years  ago  has  reached  fruition  and  is 
providing  scientific  information  that  has 
proved  invaluable  to  the  meat  animal 
industry  in  this  country. 

Mr.  President,  because  of  the  long- 
standing contributions  of  Senator 
Hruska  to  the  U.S.  Meat  Animal  Re- 
search Center,  I  am  jiroposlng  that  the 
facility  be  designated  as  the  Roman  L. 
Hruska  Meat  Animal  Research  Center. 

To  those  In  Nebraska  and  elsewhere 
who  know  the  contribution  of  this  facil- 
ity to  the  improvement  of  the  meat  ani- 
mal industry,  it  Is  entirely  appropriate 
that  this  designation  be  made.  It  would 
be  but  a  small  tribute  to  the  personal 
time,  effort,  and  energy  that  Senator 
Hruska  has  expended  through  the  years 
on  this  center.  It  would  serve  to  ranlnd 
all  those  who  visit  there,  and  have  oc- 
casion to  come  into  contact  with  its  ex- 
cellent work,  that  my  colleague  from 
Nebraska  devoted  himself  to  the  estab- 
lishment and  operation  of  such  a  worthy 
and  lasting  facility. 

Mr.  President,  I  introduce  a  bill  to  re- 
designate the  above-mentioned  facility. 


By  Mr.  EASTLAND  (for  himself, 
and  Mr.  Hruska)  (by  request) : 

S.  3618.  A  bill  to  establish  procedures 
and  standards  for  framing  of  relief  in 
suits  to  desegregate  the  Nati<»i's  elemen- 
tary and  secondary  public  schools,  to 
provide  fw  assistance  to  volimtary  de- 
segregation efforts,  to  establish  a  Na- 
tional Community  and  Education  Com- 
mittee to  provide  assistance  to  encourage 
and  facilitate  ccmstructive  and  compre- 
hensive community  involvement  and 
planning  In  the  desegr^:atian  of  schools, 
and  for  other  purposes.  Referred  Jointly, 
by  unanimous  consent,  to  the  Committee 
on  the  Judiciary,  to  consider  title  I;  and 
to  the  Committee  on  Labor  and  Public 
Welfare,  to  consider  title  XL 

Mr.  HRUSKA.  Mr.  Presldoit,  at  the 
request  of  the  administration  the  senior 
Senator  from  Mississippi,  for  himself, 
and  on  behalf  of  this  Senator  today  in- 
troduced the  School  Desegregation 
Standards  and  Assistance  Act  of  1976 — 
S.  3618 — ^to  enable  this  country  to  better 
address  the  Important  problem  of  ele- 
maitary  and  secondary  public  school 
desegregation. 

The  court  ordered  busing  of  students 
to  help  achieve  racial  balance  in  our 
school  systems  has  become  one  of  the 
most  distressing  problems  and  unpopular 
situations  in  America  since  the  establish- 
ment of  prohibition  in  the  1920*8.  Tills 
problem  Involves  and  strikes  at  the  v«7 


root  of  many  American  traditions  and 
heritages.  It  has  profound  effects  cm  fam- 
ily life  and  has  interfered  with  our  basic 
concepts  of  education  in  this  coueotry. 

Schoolbuslng  has  removed  many  chil- 
dren from  their  neighborhood  schools 
and  cast  them  into  an  unfamiliar  en- 
vironment It  occurs  during  their  most 
formative  years,  llie  lessons  learned  and 
the  attitudes  formed  during  the  elemen- 
tary and  secondary  school  years  play  an 
important  role  in  moldinp  the  character 
of  the  adult.  In  many  cases,  the  advent  of 
court-ordered  busing  has  resulted  tn 
hatred  and  violence— certainly  not  char- 
acteristics that  should  have  a  d(Hnlnaat 
place  in  the  formulation  of  later  attitudes 
and  principles. 

The  tragic  irony  of  forced  school  bus- 
ing is  that  it  is  generally  conceded  It  does 
not  Improve  the  educational  oppmtuni- 
ties  of  the  children  involved.  Busing  was 
thought  to  be  a  vehicle  to  achieve  greater 
educational  opportunity  and  equality  for 
all.  But  that  is  not  the  case. 

Many  of  those  who  support  the  busing 
of  school  children  do  so,  not  because  of 
the  educational  opportunlti^  It  affords, 
but  as  another  means  to  achieve  racial 
integration. 

Mr.  President,  it  is  certainly  clear  that 
in  America  racial  segregation  liot  only  is 
illegal,  but  it  also  is  a  morally  bankrupt 
concept.  But  to  what  ends  do  we  woiic 
against  it?  In  the  process  of  eliminating 
segregation,  do  we  destroy  other,  more 
Important  concepts  in  America  such  as 
the  family  life  and  the  educational  sys- 
tem? 

As  I  introduce  this  bill,  I  see  it  as  an 
effort  to  try  to  shift  the  emphasis  of 
court-ordered  busing  from  racial  Integra- 
tion back  to  a  proper  balance  with  the 
traditions  of  family  life  and  education. 
The  President,  in  his  message  to  the 
Congress,  asks  this  body: 

To  Join  with  mb  in  establishing  guidelines 
for  the  lower  Federal  Courts  in  the  desegre- 
gation of  public  schools  throughout  the 
land— acting  within  the  framework  of  the 
Constitution  and  partlciilarly  the  Fourteenth 
Amendment  to  the  Constttiition. 

He  added: 

It  Is  both  appropriate  and  Constitutional 
for  the  Congress  to  define  by  law  the  renae- 
dies  the  lower  Federal  Courts  may  decree. 

It  is  both  appropriate  and  Constitutional 
for  the  Congress  to  prescribe  standards  and 
procedures  for  accommodating  competing 
Interests  and  rights. 

As  the  President  skillfully  points  out 
In  his  mess£ige,  the  advocates  of  mewe 
busing  smd  the  advocates  of  less  busing 
both  feel  they  hold  a  strong  moral  posi- 
tion on  this  issue. 

Briefly,  the  bill  would: 

Require  that  a  court  in  a  desegrega- 
tion case  determine  the  extent  to  which 
acts  of  unlawful  discrimination  have 
caused  a  greater  degree  of  racial  concen- 
tration in  a  school  or  school  system  than 
would  have  existed  in  the  absence  of  such 
acts. 

Require  that  busing  and  other  reme- 
dies in  school  desegregation  cases  be  lim- 
ited to  eliminating  the  degree  of  student 
racial  concentration  caused  by  proven 
unlawful  acts  of  discrimination. 

Require  that  the  utilization  of  court- 
ordered  busing  as  a  remedy  be  limited  to 
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a  specific  period  of  time  consistent  ^dth 
the  legislation's  Intent  that  It  be  an  in- 
terim and  transitional  remedy.  In  gen- 
eral, this  p^od  of  time  will  be  no  longer 
than  5  yrars  where  there  has  been  com- 
pliance with  the  court  order. 

Establish  a  National  Commimlty  and 
Education  Committee  which  will  assist, 
encourage,  and  facilitate  community  in- 
volvement in  the  school  desegregation 
process.  This  committee  will  be  composed 
of  citizens  from  a  wide  range  of  occupa- 
tions and  backgrounds,  with  particular 
emphasis  on  individuals  who  have  had 
personal  experience  in  school  desegrega- 
tion activities.  Committee  members  will 
assist  on  request  communities  which  are, 
or  will  be,  engaged  In  the  desegregation 
of  their  schools  by  sharing  ideas  and  rec- 
wnmendatlons  for  anticipating  and  re- 
solving conflicts. 

Mr.  President,  this  bill  is  an  effort  to 
ease  the  hardships  that  have  been  cre- 
ated by  court-ordered  busing  of  school 
children.  It  is  a  vehicle  for  debate  and 
serious  deliberation  of  the  problem.  The 
opportimlty  has  been  given  the  Congress 
to  Improve  and  alter  the  bill  if  those  steps 
are  necessary. 

It  should  be  understood  that  this  bill 
represents  the  best  thinking  of  the  ad- 
ministration at  this  time.  It  could  well  be 
that  the  Congress,  in  Its  consideration  of 
the  measure,  will  find  ways  to  Improve 
and  strengthen  it. 

For  example,  there  is  the  very  serious 
question  of  those  school  districts  which 
are  already  under  orders  of  P^eral 
courts  to  employ  busing  as  a  means  of 
school  desegregation.  There  are  grave 
legal  and  constitutional  problems  in- 
volved in  Incorporating  retroactivity  into 
this  measure.  But  the  point  should  be 
thoroughly  studied. 

At  this  time  without  having  the  op- 
portunity of  careful  and  thorough  pe- 
rusal and  study,  this  Senator  cannot  say 
that  he  agrees  with  all  the  provisions 
of  the  bill.  Like  my  colleagues.  I  reserve 
the  right  to  propose  dtianges  and 
amendments  after  hearings  are  com- 
pleted and  as  markup  of  a  bill  in  final 
form  occurs. 

I  do  believe,  however,  that  the  measure 
should  be  given  early  and  most  serious 
consideration  in  committee  and  by  the 
Senate  in  an  effort  to  improve  the  treat- 
ment of  this  vital  situation. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  the  bill,  a  section- 
by-sectlon  analysis  thereof,  the  Presi- 
dent's message  and  a  White  House  "Fact 
Sheet"  describing  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Recoro.  as  follows: 

B.  8618 
Be  it  enacted  by  the  Senate  and  House 
of  Bepresentativea  of  the  United  Statet  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  tbe  "School  Desegrega- 
tion Standards  and  Assistance  Act  of  1976." 

STATUUNT  OF  7II«>INCS 

The  Congress  finds  that: 

(a)  Discrimination  against  students,  be- 
cause of  their  race,  color,  or  national  origin, 
in  the  operation  of  the  Nation's  public 
schools  violates  the  Constltutlcm  and  lawn  of 
tbe  United  States,  denies  such  students 
equal  educational  opportunities,  and  is  con- 


trary to  the  Nation's  highest  prtnclpleB  and 
goals. 

(b)  The  Constitution  and  the  national  in- 
terest mandate  that  tbe  courts  of  the  United 
States  provide  appropriate  relief  to  prevent 
such  unlawful  discrimination  and  to  remove 
the  continuing  deprivations.  Including  the 
separation  of  students,  because  of  their  race, 
color  or  national  origin,  within  or  among 
schools,  that  such  dlscrinilnatlon  has  caused. 

(c)  Individuals  may,  in  normal  course, 
choose  to  reside  'In  certain  areas  for  many 
reasons  and,  as  the  courts  have  recognized, 
patterns  of  concentration,  by  race,  color,  or 
national  origin,  in  the  schools  that  reflect 
such  voluntary,  indlvidxial  choices,  rather 
than  the  results  of  unlavrful  discrimination, 
neither  necessarily  render  such  schools  in- 
ferior in  the  quality  of  education  they  pro- 
vide nor  in  themselves  deprive  any  person 
of  equal  protection  of  the  laws. 

(d)  The  purpose  of  reUef  directed  to  the 
effects  of  imlawful  discrimination  in  the  op- 
eration of  the  schools  Is  not  to  compel  a  iml- 
form  balance  by  race,  color,  or  national  origin 
that  would  not  have  existed  in  normal 
cotirse  from  Individual  voluntary  acts,  but 
Is,  rather,  to  restore  the  victims  of  discrim- 
inatory conduct  to  the  position  they  would 
have  occupied  in  the  absence  of  such  con- 
duct, and  so  to  free  society  and  our  dtlaens 
from  the  conditions  created  by  unlawful 
acts. 

(e)  Although  it  has  been  found  necessary 
in  some  cases,  in  order  to  remedy  the  effects 
attributable  to  unlawful  discrimination,  to 
require  the  assignment  and  transportation  of 
students  to  schools  distant  from  their  homes, 
and  although  such  a  requirement  may  be 
appropriate,  as  a  last  resort,  to  eliminate  the 
effects  of  unlawful  acts  that  were  Intended 
to  foster  segregation  in  the  schools,  such 
a  requirement  can,  if  unduly  extensive  in 
scope  and  duration,  impose  serious  burdens 
on  the  children  affected  and  on  the  resources 
of  school  systems  and  Impair  the  quality  of 
education  for  all  students  that  is  essential 
to  overcome  past  discrimination,  to  achieve 
true  equality  of  opportunity  and  equal  pro- 
tection of  thte  laws,  and  to  nn».<ptwln  a  tree 
and  open  society. 

(f)  Because  of  its  detrimental  effects.  Ju- 
dicially required  student  assignment  and 
transportation  should  be  employed  only 
when  necessary  as  an  Interim  and  transi- 
tional remedy,  and  not  as  a  permanent.  Ju- 
dicially mandated  featxire  of  any  school 
system. 

(g)  In  view  of  these  conflicting  values 
and  consequences.  Congress,  being  respon- 
sible for  deflning  by  law  the  Jurisdiction  of 
the  Inferior  Federal  courts  and  the  remedies 
they  may  award  In  the  exercise  of  the  Juris- 
diction thiM  conferred  and  for  enacting  ap- 
propriate legislation  to  enforce  the  com- 
mands of  the  Fourteenth  Amendment,  may 
prescribe  standards  and  procedures  for  ac- 
commodating the  competing  human  Inter- 
ests Involved. 

(h)  Throughout  the  history  of  our  Na- 
tion, the  education  of  our  children,  espe- 
cially at  the  elementary  and  secondary  level, 
has  been  a  community  endeavor.  The  con- 
cept of  public  education  began  In  the  com- 
munity and  continuous  support  for  pubUc 
schools  has  been  provided  by  the  conununlty. 

(1)  Although  the  States,  and  to  some  ex- 
tent the  Federal  government,  have  been  pro- 
viding Increased  financial  assistance  for  edu- 
cation, It  has  become  clear  that  the  solution 
to  many  of  the  most  pressing  problems  fac- 
ing our  schools  Ues  within  the  conununlty 
which  supports  those  schools. 

(J)  Too  often  required  changes  In  the  as- 
signment of  students  to  sctuMls  has  been 
accomplished  without  .the  involvement  of 
the  commimlty  or  with  Its  Involvement  only 
after  confrontations  have  occxured  and  com- 
munity positions  have  been  hardened. 

(k)  In  other  cases  lndlvld\ials  from  within 
the  community  have  anticipated  the  prob- 
lems associated  with  desegregation  and  have 


ttegtaOxml  to  taes  and  rtsoivs  tiMM  yi^ 
lems.  Bather  than  reacting  nsgatlTaly  to  Mi 
drcumstanoes  In  wbidi  the  mummmi 
found  Itself,  these  Indlvldoals  have  fyuS^ 
constructive  mecuw  to  contribute  to  imprjTY 
Ing  strained  comnumlty  relatioos,  t6  adJvt 
to  changing  coQdlUoas.  and  in  other  «»}• 
to  assure  the  continued  saccessful  operatlan 
of  the  pubUc  schools. 

(1)  These  Individuals,  who  Have  nptA- 
enoed  the  trials  a  community  may  face  wlua 
the  schools  must  be  desegregated  and  utio 
have  found  ways  to  overcome  those  pro)^ 
lems,  are  a  unlqtie  national  resource  that 
can  be  of  assistance  to  other  oommunltiM 
that  are  now  facing  or  have  yet  to  face  tlMw* 
trlata 

TTTLB  I.  STANDARDS  AND  PROOEDinUB 
IN   SCHOOL   DSdKaREOATION  SUITS 

PUXPOSX:    APPUC&nON 

Sac.  101.  (a)  The  purpose  of  this  Title  to 
to  prescribe  standards  and  procedures  to 
govern  the  award  of  Injunctive  and  other 
eqxUtable  rc;i  f  In  school  desegregation  cases 
brought  undei  Federal  law.  In  order  (1)  to 
prevent  the  continuation  or  future  com- 
mission  of  any  acts  of  unlawful  dl8crlmln». 
tlon  In  public  schools,  and  (3)  to  remedy 
the  effects  of  past  acts  of  sucb  tmlawful 
discrimination.  Including,  by  such  mnf^m 
as  are  appropriate  for  the  purpose,  the  pres- 
ent degree  of  concentration  by  race,  color 
or  national  origin  In  the  student  population 
of  the  schools  attributable  to  such  acts. 

(b)  The  provisions  of  this  Tltie  shaU  gov- 
ern aU  proceedings  for  the  award  or  modifica- 
tion of  Injunctive  and  other  equitable  ie\M, 
after  the  date  of  its  enactment,  seeking  tlw 
desegregation  of  public  schools  under  Fed- 
eral law,  but  shall  not  govern  proceedings 
seeking  a  reduction  of  such  reUef  awarded 
prior  to  the  date  of  its  enactment  except 
for  proceedings  brought  under  Section  107. 

DEFIKmONS 

Sbc.  102.  For  purposes  of  this  Title: 

(a)  "local  education  agency"  means  a  local 
board  of  public  education  or  any  other  gov- 
ernment agency  or  c^cer  of  a  political  sub- 
division of  a  State  responsible  for,  or  exercis- 
ing control  over,  the  operations  of  one  or 
more  public  elementary  or  secondary  schools. 

(b)  "State  education  agency"  means  a 
State  board  of  public  education  or  any  other 
State  agency  or  officer  responsible  for,  or 
exercising  control  over,  the  operations  of  one 
or  more  public  elementwy  or  secondary 
schools. 

(c)  "schocd  system"  means  the  schools 
and  other  institutions  of  public  education 
within  the  jurisdiction  (tf  a  local  or  State 
education  agency. 

(d)  "desegregation"  means  the  prohibition 
of  unlawful  discrimination  and  the  elimina- 
tion of  the  effects  of  such  discrimination  In 
the  operation  of  the  schools. 

(e)  "unlawful  discrimination"  means  ae- 
tlon  by  a  local  or  State  education  agency  or 
by  any  other  governmental  body,  agency,  or 
officer  which.  In  violation  of  Federal  law,  dis- 
criminates against  students  on  tbe  basis  at 
race,  color  or  national  origin  in  tbe  operation 
of  the  schools. 

(f )  "State"  mefins  any  of  the  States  of  the 
Union,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  tbe  Virgin  Islands,  and  the  Panama 
Canal  2k>ne. 

(g)  "transportation  of  students"  meau 
the  assignment  of  students  to  public  schools 
in  such  a  manner  as  to  reqiUre,  directly  or 
Indirectly,  tbe  transportation  of  students.  In 
order  to  alter  the  distribution  of  students, 
by  race,  color,  or  national  origin,  among  the 
schools,  but  does  not  include  the  assign- 
ment of  any  student  to  tbe  school  nearest  or 
next  nearest  his  or  her  residence  and  serving 
the  grade  he  or  she  Is  attending,  even  If  tbe 
local  or  State  education  agency  provides 
transportation  to  enable  the  student  to 
reach  that  school. 
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Sac.  108.  A  local  or  State  education  agency 
shall  be  held  subject — 

(a)  to  reUef  under  Section  104  of  this 
Title  If  the  court  fluds  that  such  local  or 
State  education  agency  has  engaged  or  Is 
engaging  In  an  act  or  acts  of  unlawfiU  dls- 
erlmtnation;  and 

(b)  to  relief  undtf  Section  108  of  this 
Title  if  tbe  court  finds  that  an  act  or  acts 
of  unlawful  discrimination  have  caused  a 
greater  present  degree  of  concentration,  by 
race,  oolor,  or  national  origin,  in  the  student 
pt^ulatlon  of  any  school  within  the  Jurlsdlc- 
tkm  of  the  local  or  State  education  agency 
than  would  have  existed  In  normal  ooune 
had  no  such  act  occurred;  Provided: 

(I)  that  no  order  \mder  Section  106  of  this 
Title  shall  be  based  in  whole  or  In  part  on 
an  act  or  acts  by  a  local.  State  or  Federal 
agency  or  ofllcer  other  than  the  looal  or 
State  education  agency  with  Jurisdiction  over 
such  schools  unless  the  ooiurt  further  finds, 
on  the  basis  of  evidence  other  than  tbe  ef- 
fects of  such  acts  alone,  that  the  act  or  acts 
were  committed  for  the  specific  purpose  of 
nuUntalnlng,  Increasing,  or  controlling  the 
degree  of  concentration,  by  race,  color,  or 
national  origin,  in  the  student  population 
of  the  schools;  and 

(U)    that  nothing  In  this  Title  shall  be 
ooostrued  as  establishing  a  basis  lor  relief 
against  a  local  or  State  education  agency  not 
available  imder  existing  law. 
Busr — OBOZBS  PBOHmrriNo  tncLAwrui,  acts 

AND  XUMZNATUn;  OTECTS  OXNZRALLT 

Ssc.  104.  In  all  cases  In  which,  pursuant  to 
Section  108(a)  of  this  Title,  the  court  finds 
that  a  local  or  State  education  agency  has 
engaged  or  \b  engaging  In  an  act  or  acts 
of  unlawful  discrimination,  the  court  may 
enter  an  order  enjoining  the  continuation  or 
future  commission  of  any  such  act  or  acts 
and  providing  any  other  relief  against  such 
local  or  State  education  agency  as  may  be 
necessary  and  appropriate  to  prevent  such 
•ct  or  acts  from  occurring  or  to  eliminate 
the  effects  of  such  act  or  acts;  Provided 
That  any  remedy  directed  to  eliminating  the 
wectB  of  such  act  or  acts  on  the  present 
'legree  of  concentration,  by  race,  color  or 
uational  origin,  in  the  student  population  of 
any  Mhool  shall  be  ordered  in  conformity 
with  Section  105  of  this  Tltie. 
tsuEi^-OKoiu  xumif  ATnra  tbs  vmMBEtn  xr- 

rtcn  OF  uvLAwrci.  Aora  ow  oomeunMoiom 

or  STUDENTS 

Sec.  106.  (a)  m  all  eases  In  which,  pur- 
suant to  Section  108(b)  of  this  Tltie  the 
court  finds  that  an  act  or  acts  of  unlawful 
<llscrimlnation  have  caused  a  greater  degree 
of  concentration,  by  race,  color  or  national 
origin,  than  would  otherwise  have  existed  in 
normal  course  In  the  student  population  of 
any  schools  within  the  Jurisdiction  of  a 
local  or  State  education  agency,  the  court 
may  order  against  such  agency  any  appro> 
priate  relief  to  remeuy  the  effects  reason- 
ably attributable  to  such  acts;  accordingly 
such  reflef  shall  be  no  more  extensive  than 
that  reasonably  necessary  to  adjust  the  com- 
position by  race,  color  or  national  origin  of 
the  particular  schools  so  affected  or.  If  that 
Is  not  feasible  the  overall  pattern  of  stu- 
dant  concentration  by  race,  color  or  national 
<wlgln  In  the  school  system  so  affected  sub- 
stantlaUy  to  what  It  would  have  been  In  nor- 
B>al  course,  as  determined  pursuant  to  thto 
Swtion,  had  no  such  act  or  acts  occuried. 

(b)  Before  entering  an  order  under  this 
Ssctlon  the  oonrt  shall  oonduot  a  hearing 
and,  on  the  basis  of  such  hearing.  EhaU  make 
specific  findings  concerning  the  degree  to 
which  the  concentration,  by  race,  color  or 
national  origin,  in  the  student  population 
of  particular  schools  affscted  by  unlawful 
Mts  of  discrimination  presentiy  varies  fJom 
what  it  would  have  been  in  normal 
course  had  no  such  acts  occurred.  If  such 


9Ba\ngB  as  to  partleolar  Wbools  are  ttofe 
faasUUe,  or  it  ror  some  otiMr  loiiiii  r^tf 
oannot  feasibly  be  fssMoaed  to  apply  eidy 
to  tbe  particular  sehooto  tbat  were  af- 
fected, the  court  shaU  make  epedBo  flnd- 
ings  concerning  the  degree  to  which  tbe  over- 
aU  pattMB  of  student  omeentratlon.  t>y  race, 
color  or  national  origin.  In  the  school  system 
affected  by  sodh  aets  at  tmlawfol  dlscrlndna- 
tlon  presently  varies  trom  what  It  would  ha^ 
been  in  normal  course  had  no  such  acts 
occurred. 

(c)  In  any  hearing  conducted  pursuant  to 
subsection  (b)  of  this  Section  the  local  or 
Stateeducatlon  agency  shall  have  the  burden 
of  gotng  forward,  by  the  totroductlon  of  evi- 
dence concerning  the  degree  to  which  the 
concentration,  by  race,  oolor  or  national 
origin,  in  the  student  population  of  particu- 
lar schools,  or  the  overall  pattern  of  student 
Gcmcentration  by  race,  color,  or  national  ori- 
gin In  the  school  system.  Is  reasonably  at- 
tributable to  factors  other  than  the  act  «• 
acts  of  unlawful  dlacrlniilnation  found  pur- 
suant to  Section  108(b)  of  this  Title.  If  such 
evidence  Is  introduced,  the  flimingr  required 
by  subsection  (b)  of  this  Section  nhfUi  be 
based  on  conclusions  and  reasonable  Infer- 
ences from  aU  of  the  evidence  before  the 
court,  and  shall  not  be  based  on  a  presump- 
tion, drawn  from  the  finding  of  liability  wi|>*ii» 
pursuant  to  Section  108(b)  of  this  Tltie  or 
otherwise,  that  the  concentration,  by  race, 
color  or  national  origin,  in  the  student  pop- 
ulation of  any  particular  8<Aool  or  tbe  over- 
all pattern  of  concentration  In  the  school 
system  as  a  whole  Is  the  result  of  acts  of  un- 
lawful discrimination. 

(d)  If  any  ordn  entered  tmder  this  Sec- 
tion against  a  local  or  Stete  education  agency 
Is  based.  In  whole  or  In  part,  on  an  act  or  acts 
of  unlawfiU  discrimination  by  a  local.  State 
or  Federal  agency  or  officer  other  than  the 
local  or  State  education  agency,  the  court 
ShaU  state  separately  in  Its  findings  the  ex- 
tent to  which  the  effects  foimd  and  the  re- 
lief ordered  piirsuant  to  the  requirements 
of  this  Section  are  based  on  such  act  or  acts. 

(e)  In  all  orders  entered  under  this  Sec- 
tion the  court  may.  without  regard  to  the 
other  requirements  of  this  Section.  (1)  ^- 
prove  any  plan  of  desegregation,  otherwise 
lawful,  that  a  local  or  State  edoeatlon  agency 
voluntarily  adopts,  and  (2)  direct  a  local  or 
State  education  agency  to  Institute  a  pro- 
gram of  voluntary  transfers  of  students  from 
schools  In  which  students  of  their  race,  color, 
or  national  origin  are  in  tbe  majority  to 
schools  in  which  students  of  their  race,  color 
or  national  origin  are  in  the  minority. 

VOLTJNTABT    ACTION;    LOCAL   CONTBOL 

Sec.  106.  All  orders  entered  under  Section 
105  of  this  Tltie  shall  rely,  to  the  greatest  ex- 
tent practicable  and  consistent  with  effective 
relief,  on  the  voluntary  action  of  school  offi- 
cials, teachers  and  students,  and  the  court 
shall  not  remove  from  a  local  or  State  edu- 
cation agency  its  power  and  responsibUity 
to  control  the  operations  ot  the  schools  ex- 
cept to  the  minimum  extent  necessary  to 
prevent  unlawful  discrimination  by  such 
agency  or  to  eliminate  the  present  effects  of 
acts  of  imlawtul  discrimination. 

BXVIXW  OF  OKPHIS 

Sec.  107.  (a)  In  all  cases  in  which  a  court- 
Imposed  requirement  for  transportation  of 
students  has  remained  In  effect  for  a  period 
of  three  years  from  the  date  of  entry  of  the 
order  containing  such  requirement  or.  In 
the  case  of  all  final  orders  entered  prior  to 
enactment  of  this  Tltie,  from  the  effective 
date  of  this  Tltie,  the  court  shall,  on  motion 
of  any  party,  terminate  the  requirement 
xuless: 

(1)  the  court  finds  that  the  local  or  State 
education  agency  has  failed  to  comply  with 
the  requirement  and  other  provisions  of  the 
court's  order  substantially  and  In  good  faith 
throughout  the  three  preceding  years.  In 


which  ease  the  eonrt  ttay  eMeiMl  the  ra- 
qulremrmt  until  tbctre  hare  been  ttoee  ooa- 
sscotire  years  of  sbdh  eompu«aoe:  er 

(11)  the  court  finds,  at  the  explimtlon  -tt 
such  period  and  of  any  extsBaton  under  (1) 
above,  that  the  other  provlsioos  dt  Its  order 
and  otho'  remedies  are  not  adequate  to  cor- 
rect the  effects  at  unlawful  «^i«ftr<ii»tn^tjqnj 
determined  In  accordance  wttii  Seetton  106 
of  this  Title,  and  ttat  the  xequtrsnent  re- 
mains necessary  tor  that  pmpaee.  tn  which 
case  the  court  may  oonttaue  tbe  requirement 
In  effect,  with  or  without 'modlfleatkm.  un- 
til the  local  or  State  education  agfiney  baa 
complied  with  the  requirement  substan- 
tially and  in  good  faith  for  two  oonaecu- 
tive  additional  years;  and  thereafter.  In 
extraordinary  circumstances  resulting  from 
failure  or  delay  of  other  remedial  efforts  or 
Involving  untisuaUy  severe  residual  effects  of 
unlawful  acts,  the  court  may  wr>t>tlnuf>  the 
requirement  tn  effect,  as  a  tranattlanal  nuieua 
of  last  resort,  to  such  extent  and  for  such 
limited  periods  as  the  court  finds  iwwentlal  to 
allow  other  remedies  to  bectme  effecttve. 

(b)  If  a  .court-Imposed  leqtilzement  for 
transportation  of  students  bas  terminated, 
and  thereafter  the  court  finds — 

(1)  that  the  local  or  State  educatUm 
agency  subsequent  to  the  termination,  baa 
failed  to  comply  substantially  and  In  gooA 
faith  with  other  provlslona  of  the  oourffe 
order;  or 

(U)  that  an  act  or  acts  of  unlawful  dla- 
crimination,  as  defined  In  Section  103(b). 
have  occurred  since  the  termination  and 
have  caused  a  greater  present  degree  of  con- 
centration, by  race,  color,  or  T>tti«Tia^  origin, 
than  would  otherwise  have  existed  in  normal 
course: 

the  court  may.  if  no  other  remedy  is  sulB- 
clent.  require  transportation  of  students  to 
such  extent  and  for  such  limited  period  aa 
may  be  necessary  to  remedy  the  effects  found, 
pursuant  to  Section  106  of  tills  Tltie,  to  be 
reasonably  attributable  to  such  failure  or  to 
sudh  act  or  acts,  and  any  such  requirement 
shall  be  reviewed  and  subject  to  termina- 
tion as  provided  in  subsection  (a)  of  ttUa 
Section.  T 

EITECT  or  STTBSBQTTKNT  SHXFT8  OT  TOPTnJtXSaK 

Sac.  108.  Whenever  any  order  governed  by 
Section  106  of  this  Title  baa  been  entexedL 
and  thereafter  resldentlsl  shifts  In  po{mla- 
tlcm  oocur  which  result  In  changes  tn  stu- 
dent distribution,  by  race,  edor  or  "*««««» 
origin,  in  any  tdbool  affected  by  such  ontar, 
the  court  shall  not  require  modification  of 
student  assignment  plans  then  In  effect  in 
order  to  reflect  such  changes,  uninei  the 
court  finds,  pursuant  to  Seetktn  105  that 
such  changes  result  from  an  act  or  acts  at 
unlawful  dlscrlmlnatkHt. 

IMTBXVnmON 

Sac.  109.  (a)  The  oourt  sball  notify  the 
Attorney  Qeneral  of  any  prooeeding  to  which 
the  United  States  is  not  a  party  in  which  tbe 
relief  sought  includes  that  covered  by  Sec- 
tion 106  of  this  Tltie,  and  shaU  in  addition 
culvlse  the  Attorney  General  whenever  it  be- 
lieves that  an  order  or  an  exteztsion  of  an 
order  requiring  transportation  of  students 
may  be  necessary. 

(b)  The  Attorney  General  may.  In  his  dis- 
cretion. Intervene  as  a  party  In  such  proceed- 
ing on  behalf  of  the  United  States,  or  appear 
In  such  proceeding  for  such  special  purpoae 
as  he  may  deem  necessary  and  appropriate 
to  facilitate  enforcement  ot  this  Title,  in- 
cluding the  submission  ot  recommendatlans 
(1)  for  the  appointment  of  a  mediator  to 
assist  tbe  court,  the  parties,  and  the  affected 
commimlty,  and  (2)  for  the  formation  of  a 
committee  of  community  leaders  to  develop, 
for  the  court's  consldnation  In  framing  any 
order  under  Section  106  of  this  TlUe.  a  five- 
year  desegregation  plan,  including  such  ele- 
ments as  relocation  of  schools,  with  specific 
dates  and  goals,  whloh  would  enable  required 
transportation  of  students  to  be  avoided  or 
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minliplzad  during  such  fiv«-year  period  and 
to  be  terminated  at  the  end  thereof. 

Sec.  110.  If  any  provision  of  this  Title,  or 
^e  application  of  any  such  provision  tQ  any 
person  or  circumstance,  Is  held  Invalid,  the 
iremalnder  of  the  provisions  of  this  Title  and 
the  application  of  such  provision  to  any 
other  person  or  drcumstancee  ahall  not  be 
affected  thereby. 

■tTTLK   n.    NATIONAL    OOICMUNU'X    AND 
KDXTCATION    COMMTrTZX 

rmposK 

Sec.  201.  It  Is  the  purpose  of  this  Title  to 
create  a  nonpartlrsan  national  committee 
oompoaed  of  citizens  from  various  occupa- 
tions and  backgrounds,  particularly  Individ- 
uals who  have  had  experience  In  school  de- 
segregation activities  from  within  a  commu- 
Jilty,  In  order  to  provide  assistance  to  com- 
munities that  are  engaged  in  or  preparing  to 
'engage  in  the  desegregation  of  their  schools, 
^nth  such  assistance.  It  la  expected  that 
effective  local  leadership  can  be  developed 
at  an  early  stage  of  the  desegregation  proc- 
ess In  order  to  facilitate  that  process,  to 
assure  that  the  educational  advantages  of 
desegregated  education  are  fully  realized, 
and  to  reduce  or  avoid  public  misunder- 
standing tmd  disorder.  The  Committee  will 
be  a  resource  available  to  assist  communities 
In  anticipating  and  resolving  difficulties  en- 
countered prior  to  and  during  desegregation. 
It  Is  the  intent  of  Congress  that  the  Com- 
mittee be  composed  of  individuals  who  have 
demonstrated  thedr  concern  for  avoiding  con- 
flict and  disruption  In  their  communities 
during  the  desegregation  of  schools  and  who, 
without  regard  for  their  personal  opinion 
with  respect  to  such  desegregation,  have  been 
Involved  In  efforts  within  their  communities 
to  adjust  to  changing  clrctmsstances  while 
ensuring  the  continued  successful  operation 
of  the  public  schools. 

MTABi.TBHunrr  or  thx  coicmrrEK 
Ssc.  202.  EsTABUBHicxNT.  There  Is  estab- 
lished In  the  Executive  Branch  of  the  Fed- 
eral government  a  National  Community  and 
Education  Committee  (hereinafter  referred 
to  as  the  "Committee.") . 

(b)  Mfmbkks.  The  Committee  shall  be  com- 
posed of  not  fewer  than  fifty  nor  more  than 
one  hundred  members,  ten  of  whom  shall 
be  appointed  by  the  President  and  shall  com- 
prise the  executive  council  of  the  Commit- 
tee, and  the  remainder  of  whom  shall  be  ap- 
pointed by  the  executive  council.  All  the 
members  of  the  Committee  shall  be  selected 
flrom  among  Individuals  of  various  occupa- 
tions and  backgrounds.  Including  Individ- 
uals previously  Involved  vrtthln  a  community 
;ln  activities  related  to  the  desegregation  of 
-«cIiools.  Members  of  the  Committee  shall  be 
selected  on  the  basis  of  their  knowledge  and 
experience  In  community  matters,  their  abil- 
ity to  provide  constructive  assistance  in  pre- 
paring a  community  for  the  desegregation  of 
Its  schools,  and  tbeir  ability  to  contribute 
in  other  ways  to  carrying  out  the  fvmctlons 
of  the  Committee.  Selection  of  members  of 
the  Committee  shall  be  on  a  nonpartisan 
1  basis,  and  no  more  than  one  half  of  the  mem- 
bers of  the  Committee  at  any  one  time  shall 
be  members  of  the  same  political  party. 

(C)    CBAISICAN    AND    ViCX     CHASMAN.    The 

President  shall  designate  one  of  the  members 
of  the  executive  council  as  Chairman  of  the 
Committee  and  one  member  as  Vice  Chair- 
man. The  Vice  Chairman  shall  act  as  Chair- 
man In  the  absence  or  disability  of  the  Chair- 
man, or  in  the  event  of  a  vacancy  In  that 
office,  and  shall  carry  out  such  other  duties 
aa  the  Chairman  or  the  executive  council 
may  direct.  The  terms  of  office  of  the  Chair- 
man and  the  Vice  Chairman  shall  not  ex- 
ceed three  years.    ' 

(d)  BxxcDTXvK  ComrcsL.  The  executive 
council  of  the  Committee  ihaU  (1)  estab- 
lish general  operating  polidea  for  the  Com- 
mittee, (3)  approve  an  grants  made  pursu- 
ant to  Section  304  of  this  Title,  (8)  appoint. 


tor  terms  of  from  one  to  three  years,  noit 
fewer  than  forty  nor  more  than  ninety  in- 
dividuals to  be  members  of  the  Committee, 
and  (4)  carry  out  such  other  duties  as  tbB 
Chairman  may  direct.  The  term  of  office  of 
members  of  the  executive  council  shall  be 
three  years,  except  that  of  the  members  first 
appointed  to  the  executive  couQcll  (otiier 
than  the  Chairman  and  Vice  Chairman) 
three  shall  serve  for  a  term  of  one  year,  three 
for  a  term  of  two  years,  and  two  for  a  term 
of  three  years. 

(e)  CoicPENSATioN  OF  MKMBERs.  Each  mem- 
ber of  the  Committee  shall  be  compensated 
in  an  amount  not  to  exceed  that  p<dd  at  level 
rv  of  the  Federal  Executive  Salary  Schedule, 
pursuant  to  Section  6313  of  Title  6,  United 
States  Code,  prorated  on  a  daily  basis  for 
each  day  spent  on  the  w(»k  of  the  Com- 
mittee, including  travel  time.  In  addition, 
each  member  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  Section  5708  of 
Title  6,  United  States  Code,  for  persons  em- 
ployed intermittently  In  the  Oovemment 
Service. 

(f )  Opekation  or  the  CoMMrrrzE;  statt. 
The  functions  of  the  Committee  ahall,  to  the 
greatest  extent  possible,  be  carried  out  by 
the  members  of  the  Committee.  The  Chair- 
man of  the  Committee  Is  authorized  to  ap- 
point, without  regard  to  the  provisions  of 
Title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  or 
otherwise  obtain  the  services  of  such  profes- 
sional, technical,  and  clerical  personnel,  In- 
cluding consultants,  as  may  be  necessary  to — 

(I)  Identify,  document,  and  disseminate 
Information  concerning  successful  commu- 
nity efforts  relating  to  desegregation; 

(II)  coordinate  and  expedite  the  availabil- 
ity of  Federal  assistance  in  support  of  com- 
munity efforts  relating  to  desegregation;  and 

(ill)  otherwise  enable  the  Committee  to 
carry  out  Its  functions.  Such  personnel  shall 
be  compensated  at  rates  not  to  exceed  that 
specified  at  the  time  such  service  Is  per- 
formed for  grade  OS-18  in  Section  6332  of 
Title  5,  United  States  Code.  The  full-time 
staff  of  the  Committee  shall  not  exceed  thirty 
Individuals  at  any  time. 

ruNcnoNs  or  the  couifrrrxB 

Sec.  203.  The  functions  of  the  Committee 
shall  Include,  but  shall  not  be  limited  to — 

(1)  consxiltlng  with  leaders  in  the  commu- 
nity and  local  groups  In  determining  means 
by  which  such  leaders  and  groups  can, 
through  early  Involvement  in  the  develop- 
ment of,  and  preparation  for,  school  desegre- 
gation plans,  contribute  to  the  desegregation 
process  in  such  a  way  as  to  avoid  conflicts 
and  recourse  to  Judicial  procedures. 

(2)  encouraging  the  formation  of  broadly 
based  local  community  organizations  to  de- 
velop programs  designed  to  encourage  com- 
prehensive community  planning  for  the  de- 
segregation of  schools; 

(3)  providing  advice  and  technical  assist- 
ance to  communities  in  preparing  for  and 
carrying  out  comprehensive  plans  to  de- 
segregate the  schools; 

(4)  consviltlng  with  the  Community  Rela- 
tions Service  of  the  E>epartment  of  Justice 
(established  xuider  Title  X  of  the  Civil 
Rights  Act  of  1964),  the  Office  for  Civil 
Rights  In  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  National  Institute  of 
Education,  Office  of  Education,  Oeneral  As- 
sistance Centers  (funded  under  Title  IV  of 
the  ClvU  Rights  Act  of  1984),  the  Civil 
Rights  Commission,  and  State  emd  local  hu- 
man relations  agencies  to  determine  how 
those  organizations  can  contribute  to  the 
resolution  of  problems  arising  in  the  de- 
segregation of  schools  within  a  community; 
and 

(6)  providing  Informal  conciliation  serv- 
ices for  individuals,  groups,  and  agencies 
within  a  community  in  order  to  resolve  con- 
flicts, reduce  tensions,  and  develop  accept- 


able means  of  desegregating  schools  withook 
resort  to  administrative  a^  Judicial  jne- 
esses. 

COMMUMU'K  GSANTS 


Sec.  304.  (a)  Tlia  Chairman  of  the 
mlttee  is  autiiorlzed.  upon  receipt  o(  as  i^ 
plication  in  such  form  as  he  may 
and  upon  the  approval  ot  the 
council  of  the  Committee,  to  make 
to  private  nonprofit  community  oi^ 
tions  In  (vder  to  assist  them  In  the  inlttsl 
stages  of  carrying  out  activities  designed  to 
acoon^illsh  the  purposes  of  this  Title. 

(b)  Orants  made  pursuant  to  this  Sta- 
tion shall  be  In  such  amounts,  not  to  nriumi 
#80,000,  as  the  executive  coimcll  of  tfes 
Committee  deems  necessary  to  assist  In  ttm 
establishment  and  early  development  oC  eli- 
gible community  organizations.  No  orgaaiM* 
tion  may  receive  a  grant  under  this  Seotioii 
for  more  than  one  year  of  operation. 

(c)  In  determining  whether  to  approve  a 
grant  to  a  community  organization  undv 
this  Title,  the  executive  council  of  the  Com- 
mittee shall  require  an  applicant  to  deman- 
strate  that  the  organization  has  reaaon^to 
promise  of  making  substantial  progress  .tin 
ward  achieving  the  piirpoees  of  tttls  Tlth. 
Such  demonstration  shall  Include  a  shovlag 
of  adequate  financial  or  other  support  flram 
the  community. 

(d)  The  executive  council  of  the  CotmatW 
tee  shall  not  make  a  grant  to  two  or  man 
organizations  within  a  community  unless  H 
detwmlnes  that  the  activities  of  such  wgi^ 
nizations  are  sufficiently  coordinated  to  ^• 
sure  that  their  activities  are  not  duplica- 
tive or  inconsistent. 

LnOTATIONS  ON  ACTIVITIZS  OT  TBX  COKXaiB 

Sec.  6.  It. shall  not  be  the  fimctioo  of  Iw 
Committee — 

(1)  to  prepare  desegregation  plans; 

(2)  to  provide  mediation  services  uadv 
the  order  of  a  court  of  the  United  States  «r 
of  a  State; 

(3)  to  investigate  or  take  any  action  wltit 
req>ect  to  allegations  of  violation  of  law;  « 

(4)  to  participate  in  any  cf^MCity,  or  to 
assist  any  party.  In  admlnlstatitlve  or  Judi- 
cial proceedings  under  Federal  or  State  la* 
seeking  desegregation  of  schools. 

COOPERATION  BT   OTHEH  DEPASTMENTS  AM 
AGENCIES 

Sec.  206.  (a)  All  executive  departmenti 
and  agencies  of  the  United  States  are  di- 
rected to  cooperate  with  the  Committee  and 
furnish  to  It  such  Information,  peiBonnai 
and  other  assistance  as  may  be  appropriati 
to  assist  the  Committee  in  the  perfomiaaai 
of  Its  functions  and  as  may  be  authorlstd 
by  law.  . 

(b)  In  administering  programs  deslgnsd 
to  assist  local  educational  agencies  and  com- 
munities In  planning  for  and  carrying  o^it 
the  desegregation  of  schocds,  the  AttonMf 
Oeneral,  the  Secretary  of  Health.  Educatlqa. 
and  Welfare,  and  the  heads  of  the  ageo^ 
within  that  Department  shall  admlBiittf 
such  programs,  to  the  extent  penntttiS 
by  law,  in  a  manner  that  will  further  ttit 
activities  of  the  Committee. 

CONriDZMTIAUTT 

SEC.  207.  The  activities  of  the  mexdMn 
and  employees  of  the  Committee  In  carrying 
out  the  purposes  of  this  Act  may  be  cob- 
ducted  In  confidence;  and  the  CommttiM 
shall  not  disclose  or  be  compelled  to  disrtnWi 
pursuant  to  Judicial  process  or  otberwisi. 
any  Information  acquired  In  the  regular  pv- 
formance  of  Its  duties  if  such  informatlaB 
was  provided  to  the  Committee  upon  aa  it- 
Burance  by  a  member  or  employee  of  tiM 
Committee  that  it  would  be  so.  held. 

AUTHOKIZATION    OT    APFBOFKIATIONA 

Sec.  308.  (a)  There  are  authorized  toll* 
appropriated  1^,000,000  for  salaries  and  ex- 
penses of  the  Committee  for  the  fiscal  Jttt 
ending  September  30,  1977,  and  for  each  of 
the  two  succeeding  fiscal  years. 
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(b)  For  the  purpose  of  me>'lng  grants  «n- 
d«  ssotlon  304,  then  are  aatHorlaed  to  be 
muoprlated  to  the  Committee  $8,000,000  for 
tbe  fiscal  year  ending  September  80.  1977. 
and  for  each  of  tlie  two  snoceedtng  flaoal 
jears. 

ytDKKAL    COKICOIRTT    ABBOIUKCM    COOaOZKAT- 

nio  couMUii. 

Bk.  209.  (a)  There  Is  created  in  tbe  Fed- 
«ral  government  a  Federal  Community  As- 
■istanoe  Coordlniatiing  Council  (hereinafter 
the  "Council")  which  shall  be  mmprwwl  of 
a  representative  or  representatives  ot  each 
at  the  following  ^apartments  or  agencies: 

(1)  the  Communis  Servloee  Administra- 
tion; 

(2).  the  Department  ot  Health.  Education, 
and  Welfare:  , .  / 

(3)  the  Department  of  Housing  and  Vr- 
ban  Development; 

(4)  the  Department  of  ^e  Interior; 
(6)  the  Department  of  Justice;  and 
(6)   the  Department  of  Labor. 

The  president  may  designate  such  other 
departments  or  agencies  to  be  represented 
on  the  Council  as  he  deems  apprc^inlate  to 
carry  out  the  functions  of  the  Council. 

The  repreeentatlve  or  qqireeentatlvee  of 
Moh  such  department  or  ag^cy  shall  be  ap- 
pointed by  the  head  of  the  department  or 
agency  from  among  individuals  nnployed  by 
that  department  or  agency  who  are  familiar 
with,  and  experienced  in  the  operation  ot, 
the  prognUns  and  activities  of  that  depart- 
ment or  agency  which  are  available  to  pro- 
vide assistance  for  community  relations 
projects,  educational  programs,  and  other 
community-based  efforts  which  woiUd  help 
to  reduce  or  eliminate  the  mlsandsretand- 
tng  and  disorder  that  could  be  asociated  with 
•ohool  desegregation.  The  head  of  each  such 
department  or  agency  shall  appoint  sufficient 
rspresentatlves  to  the  Council  to  ensure 
that  an  Individual  with  a  working  knowl- 
edge of  each  such  program  or  activity  in  that 
department  or  agency  Is  on  the  Oouncll. 

(b)  It  shall  be  the  function  ot  the  Coun- 
cil to  meet  or  consult  with  representatives 
of  communities  who  are  seeking  Federal  sup- 
port for  commvmlty  relations  projects,  edu- 
cational programs,  and  other  communlty- 
iMsed  efforts  to  facilitate  desegregation.  In 
order  to  assist  such  communities  in  (1) 
designing  projects  or  actlvttiea  that  demon- 
strate promise  of  assisting  In  tbose  efforts, 
(S)  determining  which  Federal  programs  are 
available  for  such  actlvitleB.  and  (3)  com- 
pleting the  necessary  ^iplications  and  other 
pcerequlsites  for  appropriate  Federal  asslst- 
•noe. 

(o)  To  the  extent  oonslBtent  with  the  law 
authorizing  any  such  Federal  assistance  pro- 
gram, each  department  or  agency  listed  In 
subsection  (a)  of  this  Section  shall  admin- 
ister such  program  in  a  manner  which  will 
support  the  aetlvltlBs  of  the  CouncU.  Each 
such  department  or  agency  shall  from  time 
to  time  provide  to  the  Council  such  addi- 
tional personnel  or  other  assistance  as  mi^ 
be  necessary  to  carry  out  the  functions  of 
the  Coimcll. 

(d)  There  are  authorized  to  be  »pproprl- 
•ted^for  the  purpose  of  oarvylng  out  the 
duties  and  fxinctions  of  the  Council  under 
this  Section  $260,000  for  the  fiscal  year  end- 
ing September  30.  1977  and  tor  each  of  the 
two  succeeding  fiscal  years. 


BECTION-BT-SeCTION         ANALTSm         OF 

"School  DESEcatBGAtioN  Btandabdb  an»  Ab- 
BiSTANCX  Act  or  1976" 

TITLE  I. — standards  AND  PBOCEDTTXZS  IN  SCHOOL 
DESEGREOATON  SUITS 

Sec.  I'oiV  Purpose;  Application— 
(a)  Title  I  prescribi^  standards  and  pro- 
cedures to  govern  .^lie  award  of  equitable  re- 
lief ^   In   school   desegregation   eults;    that 


is.  sultA  seeking  Oie  elimination  ot  dlscrtml- 
nattoh,  on  the  basis  oi  race.'eolar  or  natlooal 
origin,  against  students  in  public  schoels.* 
The  blUapi^les  to  any  such  suit  wh}cta  is 
iwaed  up<m  Federal  law.  Where  a  lawsuit 
Sedcs  relief  ^th  respect  to  facility  and  steiff, 
as  well  as  slradent8,-«he  bill  applies  to  the 
extent  that  the  suit  ivlates  to  students. 

The  purpose  of  Title  I's  provisions  is  to 
assure  that  such  relief  (1)  prevents  the  oc- 
cuitence  of  unlawful  discrimination  agalost 
students  in  the  operation  of  public  schools 
and  (2)  remedies,  by  appropriate  means,  the 
effects  of  such  dlscr&nlna^on. 

(b)  Title  I  appUee  to  all  school  desegre- 
gation suits  leased  upon  Federal  law  In  which 
relief  is  awarded  after  the  Act's  enactment. 
The  Title  thus  would  apply  to  the  award  of 
additional  relief  in  cases  in  which  there  Is 
an  exlBtlhg  court-ordered  remedy.  The  Title 
would  not  i^ply.  however,  to  motions  to 
reduce  or  terminate  existing  orders  unless 
the  motion  was  made  after  the  times  set 
out  in  Sec.  107.  If  the  motion  Is  made  before 
Sec.  107  applies.  It  would  be  governed  by 
existing  law  rather  than  by  Sec.  107's  stand- 
ards. 

Sec.  102.  Definitions — 

Subsections  102  (a),  (b)  (e).  and  (f), 
which  define  respectively  local  education 
agency,"  "State  education  agency."  "school 
system"  and  "State,"  are  self-explanatory. 

The  definitions  of  "desegregation"  (sub- 
section 102(d))  imd  "tinlawful  discrimina- 
tion" (subsection  102(e))  reflect  the  pur- 
pose of  the  Title,  l.e.,  regulating  the  award 
of  relief  to  remedy  discrimination  against 
students  in  the  operation  of  public  schools. 
Thiis,  within  the  meaning  of  the  Title,  "un- 
lawful discrimination"  is  "action  by  a  local 
or  State  education  agency  or  by  any  other 
governmental  .  .  .  agency  .  .  .  which,  in  vio- 
lation of  Federal  law,  discriminates  against 
students  on  the  basis  of  race,  color  or  na- 
tional origin  In  the  operation  of  the  schools." 
This  definition  is  intended  to  incorporate 
the  standards  of  the  Constitution  and  of 
Federal  civil  rights  laws. 

Under  Title  I.  a  "desegregation"  suit  Is  one 
secdUng  (1)  the  prohibition  of  "imlawful 
discrimination"  and  (2)  the  elimination  of 
the  effects  of  suc(h  discrimination  in  the  op- 
eration ot  public  schools. 

Subsection  102(g)  provides  that  "transpor- 
tation of  students"  means  "the  assignment 
of  students  ...  in  such  a  manner  as  to  re- 
quire, directly  or  Indirectly,  the  transpor- 
tatton  of  students,  in  cotler  to  alter  the  dis- 
tribution of  students,  by  race,  color,  or  na- 
tional wlgln.  among  the  schools.  .  .  ."  An 
indirect  requirement  of  such  tranq>ortatlon 
would  exist,  for  example,  when  the  assign- 
ments were  such  that  It  was  no  longer  feas- 
ible for  certain  students  to  walk  to  school. 
Assignment  of  a  student,  taowever,  to  a  school 
that  serves  the  student's  grade  level  and  is 
nearest  or  next  nearest  the  student's  resi- 
dence is  not  covered  by  the  deflnltlan,  even 
it  the  assignment  results  in  tran^iortatlon 
of  the  student  to  the  school. 

Sec.  108.  UabUlty— 

Bee.  lOS  establishes  that  basic  scheme  fbr 
relief  under  Title  I  against  local  or  State 
education  agencies.  It  provldei^  in  subsec- 
tion (a) ,  that  relief  of  the  type  daecribed  m 
Sec.  104  wlU  be  availaide  whenever  the  eourt 
finds  that  a  local  or  State  edacatloa  agency 
"has  engaged  or  Is  engaged  In  .  .  .  unlavfol 
discrimination." 

Subsection  103(b)  provides  thak  the  (clfef 
of  Sec.  106  win  be  avallaiMe  when  the  ooort 
finds  that  'hmlawful  discrimination'' rertdted 
In  an  increased  present  degree  of  oonoieatta- 
tlon,  by  race,  color  or  national  origin,  in  ttie 
student  popolatlon  of  any  schooL  In  <fOi*t 
words,  a  fihding  of  unlawful  dlsertmlnatlan 
which  consisted  only  of  assigning  stQdents 
to  danes.  within  a  school,  on  the  basis  of 


I  The  award  of  declaratory  Judgmmts,  M 
well  as  Injunctive  and  other  equitable  relief, 
la  within  the  Title's  coverage. 


*  "DeeegregatUxn"     and     other     pertinant 
terms  ars  defined  in  Sec.  103. 


race  and  which  had  no  effect  upon  other 
schools,  would  subject  the  dtfead$Bt  toreUsif 
under  Sec.  104.  whereas  a  flndlDe  C  mlavfol 
discrimination  In  the  drawls^  o'  eoboOl 
boundaries,  so  as  to  eetaWto  eea  white 
school  and  one  black  school,  woold  suhjeet 
the  defendant  to  relief  und«>  Sec.  1«  as  weO. 

t^e  proviso  of  subsection  108(b)  deals 
with  the  matter  ot  reuef ,  under  Sec  lOt. 
against  a  local  or  State  educatlcin  ageaoy 
where  all  or  some  of  the  effects  that  the  re- 
lief Is  Intended  to  ranedy  wereeanasd  by 
the  conduct  of  other  goveranentaJ  ec«Bol«e 
or  offlbers.  Paragraph  108(b)  (1)  states  that: 

"...  no  order  under  See.  103  .  .  .  ahtfl  be 
based  In  whole  or  In  part  on  an  act  or  acts 
by  a  local.  State  or  FedMSl  agency  or  ollosr 
other  tlian  the  local  or  State  edticatlan  agen- 
cy with  jurisdiction  over  .  ..  [tb»  sdbools  in 
question]  imless  the  oount  fuilhM'  finds,  on 
uie  basis  of  evidence  other  than  the  aBeets 
of  such  acts  alone,  that  the  act  or  acrts  were 
committed  tor  the  q)eclfle  purpoee  of  maln- 
tainlng.  Increasing,  or  oonttbUing  the  dagxee 
of  concentration,  by  raoe,  color,  or  national 
tnlgin,  in  the  student  popnlstloo  oC  the 
schools  .  .  .*^ 

In  other  words,  no  crder  to  teBMdy  ta- 
ereaaed  concentration,  by  race,  oplbr  or  a»- 
tlonal  origin.  In  the  student  poptflatinn  at 
any  school  may  be  based.  whbOr  or  partly, 
on  the  conduct  of  a  looal.  State  or  Federal 
agency  other  than  an  edocattan  agency  im- 
less  the  court  finds  that  the  Q>ecUe  purpose 
of  stufli  conduct  was  to  maintain,  tnereeae  or 
control  the  degree  Of  such  cemeentnrtlon  tn 
student  populatloh.  Faragrai^  108(b)  (1) 
states  that  such  a  finding  copcemteg  speeUte 
purpose  must  be  based  ttpon  evldenee  *H>ther 
that  the  effects  of  .  .  .  (the  condoet  en  the 
part  of  the  other  agency]  atoDe."  Ttm.  while 
evidence  concerning  the  effects  of  the  Boot- 
school  agency^  conduct  to  relevant,  tatltx  evi- 
dence by  Itself  Is  not  suffldeixt  to  estabUah 
the  requisite  specific  purpoee.  Other  evMaaoe 
regarding  purpose  mtist  be  provided. 

The  second  part  ot  tb»  pmrtao,  paragraph 
108(b)  (U),  statee  that  hothtng  In  Title  I  is 
to  be  oonstrued  as  eetabllshtng  a  basis  for 
relief  against  a  local  or  State  education 
agency  where  sm;h  rdlef  is  sot  available  oil 
the  besis  at  easting  Uftr  (Le..  other  bnf  ex- 
isting at  the  time  of  the  perHeolarlfiwiatt) . 
If  Federal  law  authoilaas  teUtf  apUost  eofaool 
authontiee  on  the  basis  of  dtocrlminatlon  by 
some  other  govemmeint^  agency,  then  the 
proviso  of  subsection  10S(b)  governs  the 
award. 

Sec.  104.  Belief— Orders  prtAIblttng  un- 
lawful acts  and  eliminating  effects  geeer- 

aiiy— 

This  si^on  relates  to  the  awwfft  oT^dlef 
generally  tp  prevent  acta  of  unlawftil  dls- 
ortmlnatlotEt  by  local  orBtate  education  egvfi- 
des  and  tb  dlmlnate  tb*  eflMsts  at  stieh  acta. 
As  stated  In  the  proviso,  however,  sec.'  105  Is 
the  sectton  applicable  to  the  award  of  any 
reibedy  to  eumlnato  ttw  effects  ot  such  dls- 
erlmlnatlon  on  the  present  decree  at  eon- 
oentratloii,  by  raoe.  odor  or  ijstlatiil  origin, 
in  student  poptOatton.  Thus.  esc.  104  sp|Al«e 
to  the  prevention  of  sll  acts  of  aehooi  die* 
erlmlBaaon  and  to  the  ellmlBattOB  of  all 
effects  except  the  effect  of  concentratlott.  by 
raoe.  otitat  or  luttfeaal  origin,  in  etodent 
populatieb.  -    . 

Sec.  104  prbvldee  that  the  eottrt^ttwyfl) 
enjoin  ^le  oobtlnuaflon  or  fttture  boloims- 
siohof  such  diserimlhatory  oonddet  vtiA  (9) 
provMe  other  rMlef  neMed  tb'  prevent  the 
boeurrence  of  the  dlserdatnatory  fie«tf  or  to 
eUmlnate  their  present  effects.  Wier  mtf. 
effects  ttpbn  the  oopipoeltlo^  by  race  or  tia^ 
tional  origin,  of  stiufefit  bodies. 

See.  lOS.^'fWUtf — Orders  ellmlniftihg  the 
pMsent  effects  of'tiiiiairful  acts  on  eonoetf 
tttittoiftof  BtudeiilB^     ■     '  -  '''-^'    ^'"■:^': 

(a)  Thft  seotloa  beooraee  «pifflcable  wtMn, 
pursuant  to  subsection  108  (bj,  th^  court 
BtaBB  that  unlawftri  yUefertgilriatton  has 
cao&ed  a  greater  pieeent  ^tlegree  of  ooooen- 
tratlon,  by  race,  color  or  national  origin,  than 
would  otherwise  have  existed  in  the  student 
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populAtlOQ  ut  u^7  or  an  education  agency's 
KhooU.  (See  the  dlacuaslon  of  subeectlon 
lOS(b) .)  Wltb  fegafd  to  such  discrimination. 
the  court  tatff  order  agaliut  such  agency 
"any  appro|>Mate  relief  to  remedy  the  effects 
nuonztij  ftttrlbutable  to  such  acts."  Under 
Bubeectlon  106(a),  the  court  may  order  such 
relief — but  only  such  relief — as  is  reasonably 
oeceasary  to  create  substantially  the  same 
kind  of  distribution  of  students,  by  race, 
color  or  national  origin,  that  would  have 
existed  had  no  such  discrimination  occurred. 
If  feasible,  the  court's  order  Is  to  be  based 
upon  findings  regarding,  and  Is  to  relate  to, 
the  particular  schools  siSected  by  the  dis- 
crimination. For  example,  If  the  discrimina- 
tion consisted  of  artUlci&l  alteration  of  the 
boundaries  between  two  schools,  which  af- 
fected and  now  affects  the  student  pecula- 
tion of  only  those  two  schools,  the  relief  Is  to 
relate  only  to  thoee  schools  and  Is  to  seek 
only  re-creation  of  the  sltxiatlon  which  would 
now  exist  had  the  boundaries  been  estab- 
lished m  a  non-dlscrlmlnatory  fashion.  In 
determining  what  situation  would  now  exist, 
the  court  would,  of  cotirse,  take  Into  account 
shifts  In  population  which  have  occurred 
since  the  alteration  of  boundaries — includ- 
ing, but  not  limited  to,  such  shifts  as  wen 
the  identifiable  effect  of  that  unlawfiU  act. 

In  some  cases,  it  may  be  impossible  to  iso- 
late the  effects  of  a  discriminatory  act  upon 
particular  schools,  or  to  \xae  only  those 
schools  in  re-creating  the  situation,  insofar 
as  concentration  of  students  by  race,  color  or 
national  origin  is  concerned,  which  would 
now  exist  within  the  district  absent  the  dls- 
oilmlnatory  acts.  For  exan^le,  where  an 
tdentlflable  effect  of  a  past  discriminatory 
act  was  to  destroy  mixed  residential  pattern 
which  would  otherwise  have  subsisted,  it  ra&y 
not  be  feasible,  by  directing  relief  only  at 
the  schools  originally  affected,  in  areas  which 
are  now  no  longer  Integrated,  to  achieve 
effective  relief.  In  such  cases,  the  court  may 
direct  its  relief  at  patterns  of  concentration 
by  race,  color  or  national  origin  within  the 
school  district  rather  theui  at  the  pcuticular 
schools  OTlglnally  affected. 

(b)  Subseottoa  lOB(b)  deeorlbes  the  type 
of  findings  wtaleb  must  be  made  by  the  court 
before  see.  106  rellaf  maj  be  swarded.  The 
ooiirt.  after  oonduettng  an  appropriate  hear- 
ing, is  to  mak*  ^edfle  findlnga  conoemlng 
the  degree  to  whlob  tbe  concentration,  by 
race,  color  or  nattooal  origin,  in  the  student 
population  of  particular  sobools  affected  by 
unlawful  discrimination  varies  from  what  it 
wovUd  have  been  bad  no  such  discrimination 
occuzred.  For  axample,  a  court  might  find 
that,  but  for  the  discrimination,  a  school 
whose  student  body  is  presently  60  percent 
black  would  have  a  student  body  that  is  80 
psroant  black.  Under  subsection  106(b) ,  with 
regard  to  that  soImmI,  the  objective  of  the 
court's  decree  would  be  to  achieve  a  stiident 
population  which  is  30  percent  black. 

If  It  is  not  fsasible  to  make  the  above 
findings  with  regard  to  particular  schools  or 
If  it  Is  not  feaaible  to  fashion  relief  limited 
to  the  particular  schools  affected  by  the  dis- 
crimination, the  court  is  to  make  specific 
findings  concerning  the  degree  to  which  the 
overall  pattern  of  student  concentration,  by 
race,  color  or  national  origin,  in  the  school 
■yatem  varies  from  what  it  would  have  been 
bad  the  unlawful  discrlminatirai  not  oo- 
ouired.  Vat  example,  a  court  mi^t  find  that, 
but  for  the  discrimination,  the  district  woxild 
have  had  five  schools  with  student  bodies 
approximately  80  percent  black;  under  sub- 
leottoa  106(a).  the  objective  of  the  oourfs 
ftet—  would  be  to  establish  a  situation  in 
Which  flva  anoh  scbods  exist. 

(0)  SotaNotlon  106(c)  provides  tbaX.  in 
any  sataaectlon  106(b)  bearing,  the 
jefenrtant-eduoatlon  agency  aball  have  the 
burden  of  going  forward  with  the  evidence, 
ybatls.  the  defendant  has  the  burden  of  In- 
troducing evldenoa  conoemlng  the  degree  to 
which  tlM  concentration  of  students,  by  race. 


color  or  national  origin,  (in  particular 
schools  or  overall  in  the  school  system)  Is 
reasonably  attributable  to  factors  otbar 
than  unlawful  discrimination  on  the  put  of 
the  defendant  or  another  lootd  or  State 
agency.  (Subsection  108(b)  prescribes  tbe 
manner  in  which  unMngm  concerning  such 
discrimination  are  to  be  made.) 

Subsection  106(c)  further  provides  that, 
if  the  defendant  meets  its  burden  by  offering 
appropriate  evidence,  the  findings  required 
by  subsection  105(b)  are  to  be  based  on 
conclusions  and  reasonable  inferences  from 
all  of  the  evidence  before  the  court  includ- 
ing evidence  introduced  under  sec.  103.  Such 
findings  are  not  to  be  based  on  a  presump- 
tion, drawn  from  tbe  finding  of  liability  made 
pursuant  to  subsection  103(b)  or  otherwise. 
that  the  concentration,  by  race,  color  or  na- 
tional origin,  in  the  student  population  of 
any  particular  school  or  the  overall  pattern 
of  concentration  in  the  school  system  Is  the 
result  of  acts  of  unlawful  discrimination. 

(d)  Subsection  106(d)  states  that,  if  any 
order  entered  tinder  sec.  IDS  is  based.  In 
whole  or  In  part,  on  unlawful  discrimination 
by  a  local  or  State  agency  other  than  an  edu- 
cation agency,  the  court  is  to  state  separately 
in  its  findings  the  extent  to  which  the  effects 
found  and  the  relief  ordered  (pursuant  to 
sec.  106)   are  based  on  such  discrimination. 

(e)  Subsection  lOS(e)  exempts  from  sec. 
106'8  other  requirements  certain  elements  of 
an  order  entered  under  sec.  106.  Without  re- 
gard to  such  other  requirements,  the  court 
may  (1)  approve  any  (otherwise  lawful)  de- 
segregation plan  voluntarily  adopted  by  a  lo- 
cal or  state  education  agency  or  (2)  direct 
Institution  of  a  program  of  voluntary  ma- 
Jortty-to-mlnortty  transfers  by  students. 

Sec.  106.  Volvmtary  action;  local  control — 

This  section  provides  that  any  order  en- 
tered under  sec.  106  Is  to  rely,  to  the  greatest 
extent  practicable  and  consistent  with  effec- 
tive relief,  on  the  voluntary  action  of  school 
officials,  teachers  and  students.  The  court  Is 
not  to  remove  local  or  State  control  of  the 
school  system  except  to  the  mininium  extent 
necessary  to  prevent  discrimination  and  eli- 
minate its  present  effects. 

Bfic.  107.  Review  of  orders — (a)  Subsection 
107(a)  deals  with  review  of  court-in^xwed 
requirements  for  "transportation  of  stu- 
dents." (The  quoted  term  Is  defined  In  sub- 
section 102(g).)  After  such  a  requirement 
has  remained  in  effect  for  (1)  three  years 
from  the  date  of  entry  of  the  pertinent  order 
or  (2),  in  the  case  of  a  final  order  entered 
before  enactment  of  Title  I,  three  years  from 
the  date  of  enactment,  the  court,  on  motion 
of  any  party  is  to  review  the  requirement. 
The  requirement  may  then  continue  in  effect 
only  If  the  court  makes  the  findings  de- 
scribed In  paragraph  107(a)(1)  or  (a)  (11). 
The  subsection  in  no  way  restricts  or  pre- 
cludes earlier  relief  from  the  requirement. 

Under  paragraph  107(a)(1),  if  the  court 
finds  that  the  local  or  State  education  agency 
has  failed  to  comply  with  that  requirement 
and  other  provisions  of  the  court's  order  sub- 
stantially and  In  good  faith  for  the  three 
years  preceding  the  filing  of  the  motion,  the 
court  may  continue  the  requirement  in  effect 
\mtil  there  have  been  three  consecutive  years 
of  such  compliance. 

Under  paragraph  107(a)  (11),  even  where 
there  have  been  three  consecutive  years  of 
substantial,  good  faith  compliance,  the  court 
may  continue  the  requirement  for  trans- 
portation of  students  if  it  finds  (1)  that  the 
other  provisions  of  its  order  and  other  possi- 
ble remedies  are  not  adequate  to  correct  the 
effects  of  unlawful  discrimination,  deter- 
mined In  accordance  with  sec.  105  of  this 
titie,  and  (2)  that  the  requirement  remains 
necessary  for  that  purpose.  If  the  court 
makes  those  findings,  it  may  continue  the 
requirement  in  effect,  with  or  without  modi- 
fication, until  the  education  agency  has  com- 
plied with  the  requirement  substantially  and 
in  good  faith  for  two  additional  consecutive 


years.  The  proviso  states  that,  after  there  has 
been  such  conqiltance  for  two  addlttonsl  mm- 
secutive  years,  the  court  may  oontinue.tlM 
requirement  in  effect  where  there  are  axkaer. 
dtnary  drotimBtanoes  resulting  from  tbt 
failure  (v  delay  of  other  remedial  effcrto  «r 
involving  unusually  severe  rpsldual  effeeta«( 
unlawful  acts.  In  such  drcumstanoes  the  n- 
qulrement  may  be  continued,  as  a  tranid* 
tlooal  means  of  last  resort,  for  specific,  lim- 
ited periods  which  the  courts  find  wmmitlrt 
to  allow  other  remedies  to  become  effective. 
Absent  such  extraordinary  clrcumstacoas, 
there  is  to  be  no  further  continuation  of  the 
requirement  for  tranqiwrtatlou  of  studmta. 
(But  see  the  discussion  below  of  subeecUoa 
107(b).) 

(b)  This  subsection  relates  to  situattom 
In  which,  after  the  termination  of  a  court- 
imposed  requirement  for  transp<»tation  of 
students,  conduct  occurs  which  may  call  tor 
relmposlng  such  a  requirement. 

Subject  to  certain  limitations,  the  court 
xnay  reimpoee  a  requirement  for  tranqMtta* 
tlon  of  students  If,  after  termlnaticm  of  the 
iDltlal  requirement  of  that  type,  the  coint 
finds:  * 

(I)  that  the  local  or  State  education 
agency,  subsequent  to  the  termination,  bss 
failed  to  comply  substantially  and  in  good 
faith  with  other  provisions  of  the  court* • 
order;  or 

(II)  that  an  act  «■  acts  of  unlawful  dis- 
crimination as  defined  in  sec.  103(b),  have 
occiirred  since  the  termination  and  have 
caused  a  greater  present  degree  of  concentra- 
tion, by  race,  color,  or  national  origin,  than 
would  otherwise  have  existed  in  normal 
course . . . 

Such  a  requirement  may  be  relmposed  only 
if  the  ooiirt  determines  that  no  other  remedy 
would  be  sufficient.  Moreover,  the  requixe- 
ment  for  transportation  of  students  may  be 
reimpoeed  only  to  the  extent  and  for  such 
limited  time  as  may  be  necessary  to  remedy 
the  effects  found,  pursuant  to  sec.  106,  to  be 
reasonably  attributable  to  the  post-termins- 
tion  conduct  found  ptirsuant  to  paragraph 
107(b)(1)  or  (U). 

Sec.  108.  Effect  of  subeequent  shifts  in 
poptaation — 

This  section  states  that,  when  an  order  sub- 
ject to  sec.  107  has  been  entered  and  there- 
after shifts  in  housing  patterns  cause  changes 
In  student  distribution  by  race,  color  or  na- 
tional origin,  ordinarily  the  court  is  not  to 
require  modification  of  the  student-assign- 
ment plan  to  compensate  for  such  changes. 
The  court  may  require  such  modification  if 
it  finds,  pursuant  to  sec.  106  that  the  changes 
in  student  distribution  result  from  discrim- 
ination on  the  part  of  the  local  or  State  ed- 
ucation agency  or  another  local  or  Stats 
agency.  (Regarding  findings  of  discrimina- 
tion on  the  part  of  agencies  of  the  latter  type, 
ses  the  discussion  of  subsection  108(b).) 

Sec.  109.  Intervention — 

(a)  Subsection  109(a)  provides  that  the 
court  is  to  notify  the  Atimney  General  of 
the  United  States  of  any  proceeding,  to  whidi 
the  United  States  is  not  a  party,  in  which 
the  relief  sought  Includes  relief  covered  by 
sec.  106.  This  applies  whenever  sec.  106  Is 
applicable,  whether  in  regard  to  a  new  suit, 
an  application  for  additional  relief,  or  a  pro- 
ceeding necessitated  by  sec.  107  In  s  pre- 
enactment  suit.  In  addition,  ths  cottrt  Is  to 
advise  the  Attorney  Ctonsral  whenever  it  be- 
lieves that  aa  order  or  an  extension  of  an 
order  requiring  the  transportation  of  stu- 
dents In  order  to  alter  their  distribution  by 
race,  color  or  national  origin  may  be  neces- 
sary. 

(b)  This  subsection  states  that,  in  any  pro- 
ceeding covered  by  subsection  109(a),  the 
Attorney  Oeneral  may,  in  his  disoetlon,  in- 
tervene aa  a  party.  Altematlvdy,  the  At- 
torney Gtaneral  may  elect  to  appear  for  such 
special  purpose  as  he  deems  necessary  to 
facilitate  enforcement  of  Title  I.  Such  spa* 
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del  purposes  indxule  recommending  (1)  that 
a  mediator  be  i^ipolntad  to  assist  tbe  court, 
ths  partiee  and  the  affected  commnnlty  or 
(3)  that  a  committee  of  community  leaders 
be  appointed  to  prepare,  for  the  court's  con- 
sideration, a  five-year  deeegregation  plan, 
with  the  objective  of  enabling  required  as- 
signment and  transportation  of  students  to 
be  avoided  or  mlnlmlwwl  during  tbe  five-year 
period  and  terminated  at  the  end  of  that 
period. 

Sec.  110.  Separability— 

This  sectlm  states  that.  If  any  provision 
of  Title  I  or  the  application  of  any  such  pro- 
vision to  any  p«aon  or  circumstance  Is  held 
invalid,  the  remainder  of  the  titie  and  tbe 
application  of  such  provision  to  any  other 
person  or  circumstances  Is  not  to  be  affected 
thereby. 

nXLX   n.  THE  HAXIOHAL  OOiacmfXTT  AMD 

XDUcATioir  coiuarxxB 

Sec.  201.  Pnrpoee— 

Tbe  purpose  of  Title  n  is  to  create  a  non- 
partisan National  Committee  composed  of 
citizens  vrlth  experience  in  activities  rest- 
ing to  the  desegr^ation  of  schools  within 
a  community.  The  Committee  would  be 
available  to  assist  communities  that  an  now 
engaged,  or  preparing  to  engage,  In  school 
desegregation  In  order  to  help  those  commu- 
nities facilitate  that  process,  anticipate  and 
handle  dlfllcxiltles  and  thereby  reduce  or 
avoid  public  misunderstanding  and  disorder. 

Sec.  202.  Establishment  of  the  Oommit- 


Sec.  202  of  the  bill  would  establish  the 
Cooamlttee  in  the  Executive  Branch  of  the 
Federal  Government.  The  Committee  would 
be  compoeed  of  not  fewer  than  fifty  nor  more 
than  one  hundred  members.  Ten  of  the 
members  would  be  appointed  by  tbe  Presi- 
dent and  would  comprise  the  executive  coun- 
cil of  tbe  Committee.  The  President  would 
also  appoint  a  Chairman  and  Vice  Chairman 
of  the  Committee  from  among  the  executive 
council.  Tbe  remainder  of  the  memben 
would  be  appointed  by  tbe  executive  council 
of  the  Committee.  Tbe  executive  council 
would  establish  general  operating  policies  for 
the  Committee  and  approve  all  grants  made 
by  the  Committee.  The  Committee  would  be 
authorized  to  employ  a  small  professional 
staff  or  obtain  the  services  of  consultants, 
but  it  is  expected  that  tbe  bulk  of  tbe  activi- 
ties of  the  Committee  would  be  carried  out 
by  Committee  members  themselves.  For  each 
day  spent  on  the  work  of  the  Committee, 
members  would  be  compensated  at  a  rate  not 
to  exceed  that  paid  at  level  IV  of  the  Federal 
Executive  Salary  Schedule. 

Sec.  203.  Functions  of  the  Committee — 

The  primary  functions  of  the  Committee 
are  set  forth  in  Sec.  203  of  the  bill.  These 
functions  Include  (1)  consulting  with  com- 
mimlty  leaders  and  local  groups  to  assist 
them  in  preparing  for  the  desegregation 
process  In  a  manner  designed  to  avoid  com- 
munity confllctB,  (2)  enoo\iraglng  the  for- 
mation of  local  community  organizations  to 
help  the  community  plan  for  desegr^iation. 
(3)  providing  advice  and  technical  assist- 
ance in  this  planning  process,  (4)  consulting 
with  various  Federal  agencies  to  determine 
how  those  agencies  can  assist  communities 
in  resolving  problems  arising  during  the  de- 
segregation process,  (6)  providing  Informal 
conciliation  services  among  community 
groups,  and  (6)  providing  grants  to  assist  In 
tbe  establishment  and  development  of  such 
commimlty  organizations. 

Sec.  204.  Community  Grants^ 

Sec.  204  authorizes  the  Chairman  of  the 
Committee,  upon  approval  by  the  executive 
council,  to  nuLke  grants  to  private  nonprofit 
community  organizations  in  order  to  assist 
them  In  the  initial  stages  of  activities  de- 
signed to  accomplish  the  purposes  of  this 
Title.  Grants  could  not  exceed  680,000  and 


would  not  be  available  to  assist  the  organiaa- 
tlon  for  more  than  mje  year.  In  order  to  ap- 
prove a  grant  to  a  community  organization, 
the  executive  councfl  of  the  Oommlttee 
would  require  an  ajipUcant  to  demonstrate 
that  it  has  adequate  flnt^t»»ifti  or  other  sup- 
port from  the  community  In  order  to  demon- 
strate reasonable  promise  of  making  sub- 
stantial progress  towards  achieving  tbe  pur- 
pose of  this  Titie. 

Sec.  206.  Limitations  on  Activities  of  the 
Oonunlttee — 

Sec.  206  sets  forth  certain  ""'1*fi*i'nw  on 
the  activities  of  the  Ocunmitteo.  Tbis  provi- 
sion Is  designed  to  make  dear  that  it  la  not 
the  function  of  the  Onnmlttee  to  (1)  pre- 
pare desegregation  plans.  (2)  provlds  madia- 
tion  services  imdnr  tbe  order  of  a  Stat*  or 
Federal  cowrt,  (3)  lnvesti|ptte  or  take  any 
other  action  with  reelect  to  alleged  viola- 
tions of  law,  or  (4)  participate  or  aaslst  In 
any  administrative  or  Judicial  proceedings 
under  State  or  Federal  law  snciHng  the  de- 
segregation of  schools. 

Sec.  206.  Oooperatton  by  Other  Depart- 
ments and  Agendea— 

Sec.  aoe  of  the  bUl  would  direct  an  enon- 
tlve  departments  and  agandw,  of  tba  Unitad 
States  to  cooperate  wltb  the  Oommlttea  and 
furnish  It  such  information,  penonnal  and 
other  assistance  as  the  Oommlttee  may  need 
to  Carry  out  its  functions.  This  section  also 
requires  the  Attorney  Oezkeral.  tbe  Seowtary 
of  Health,  Education,  and  Weltare  and  tbe 
heads  of  agencies  within  that  Department  to 
administer  programs  which  an  i*i>^gna^  xq 
assist  local  educational  agendes  and  oom- 
munities  In  planning  for  and  carrying  out 
desegregation  of  scho(^  In  a  manner  that 
woxild  further  the  activttiee  of  the  Com- 
mittee. 

Sec.  207.  Confidentiality — 

Sec.  207  of  the  bill  provides  that  members 
and  employees  of  the  Ocmunlttee  may  carry 
out  their  activities  In  confidence,  nte  Oom- 
mlttee shall  not  disclose,  or  be  compelled 
to  discloss,  any  Information  which  It 
acquires  in  carrying  out  its  duties  if  such 
information  was  provided  to  the  Oommlttee 
upon  an  understanding  of  such  oonfldentt- 
aUty. 

Sec.  208.  Authorization  of  ./^proprlations — 

Sec  206  authorizes  the  appropriation  of  a 
total  of  $4  million  for  tbe  Committee  for 
the  fiscal  year  ending  September  30,  1977, 
and  for  each  of  the  two  succeeding  fiscal 
years.  Of  this  amount,  $2,000,000  would  be 
authorized  for  salaries  and  ei^enses  of  the 
Committee  and  $2,000,000  for  making  grants 
to  community  organizations. 

Sec.  200.  Federal  Community  Assistance 
Coordinating  Committee — 

Sec.  209  of  the  bill  would  create  a  Federal 
Community  Assistance  Coordinating  Coun- 
cil, the  purpose  of  which  would  be  to  provide 
a  central  point  in  the  Federal  government  to 
assist  community  organizations  in  deter- 
mining what  types  of  Federal  programs  are 
available  for  activities  within  their  com- 
munities to  provide  assistance  for  ootn- 
mimlty  relations  projects,  education  pro- 
grams, and  other  community-based  efforts 
whldi  would  help  to  reduce  or  eliminate  the 
misunderstanding  and  disorder  that  could  be 
associated  with  school  deeegregation.  Bach 
Federal  agency  which  administers  programs 
providing  such  assistance  would  be  repre- 
sented on  the  council.  These  representatives 
of  Federal  agencies  would  be  available  to 
assist  community  organizations  in  (1)  de- 
signing projects  or  activities  that  show 
promise  of  assisting  In  those  eftorts,  (3)  de- 
termining which  Federal  programs  would  be 
available  for  those  activities,  and  (3)  com- 
pleting the  necessary  application  forms  and 
other  prerequisites  in  order  to  expedite  the 
availability  of  such  Federal  assistance, 
$260,000  would  be  authorized  to  be  appro- 
priated for  this  activity. 


[Vtam  the  Office  at  tbe  White  Boom 

Secretary.  June  a*.  19Tt] 
To  the  Cangren  of  the  United  SttUe: 

I  address  tbis  message  to  tba 
and  through  tbe  Ooogreee  to  aU 

on  an  issue  of  profound  tnqnrtance  to 

dooMstic    tranqulltty    and    tba    fctton    «f 
American  aduoatton. 

Most  Americana  know  tails  issue  as  baa- 
ing— tbe  use  of  bnaing  to  carry  otit  ooort- 
ordered  assignmentment  of  students  to  oor- 
reet  Illegal  aegratlon  in  oar  seluxds. 

In  Its  fullest  sense  tbe  lasoe  U  bow  w« 
protect  the  civU  right  cf  aU  a»MW«>— 
wltboat  onduly  restitetlng  the  tndMtfnal 
freedom  of  any  American. 

It  concerns  the  re^mnalblllty  cf  govern- 
ment to  provide  qtiallty  edoeatlan.  and 
equality  of  education,  to  every  American. 

It  concerns  our  obligation  to  eliminato,  as 
swiftiy  ss  humanly  posaibla.  the  '<««fTlffnt 
of  centre vetaj  and  dlvMon  fran  tba  folflll- 
ment  of  this  req>onslblllty. 

At  tlM  outeet.  let  me  sec  forth  oertsin 
prlndplee  goverzilng  my  Judgments  and  my 
actions. 

nret,  f  cr  aU  of  ray  Ilf  e  I  have  bsM  straig 
personal  feelings  against  xaslal  Htiuiniii>«- 
tion.  I  do  not  beiieve  in  a  eegratad  society. 
We  an  a  people  of  diverse  background,  i 
Ins  and  interests,  bttt  we  sn  atlll  one 
pie— Americana — and  ao  must  wa  ttve. 

Second,  it  Is  tbe  doty  of  evary 
to  enforce  ths  law  of  the  land.  Whan  I  ba- 
came  President,  I  took  an  oath  to  |M  i—  i  «. 
protect  and  defend  the  Constitatian  of  tbe 
United  States.  Then  must  be  no  mlsnnder- 
standlng  about  tbis:  I  will  upbold  the  Oon- 
stttutlonal  rights  of  every  Individual  In  the 
country.  I  will  carry  out  tha  «U««T«"nt  of  tba 
Supreme  Court.  I  wUl  not  tolarate  rt««i«iw>t 
of  the  law. 

Third.  I  am  totally  dedicated  to  qnattty 
education  In  America — and  to  tbe  prinDlple 
that  public  education  la  predonunaatly  the 
concern  of  the  community  In  which  peunle 
live.  Throughout  tbe  history  cf  oar  Itatlai. 
tbe  education  of  oar  chJUben.  eqieelaUy  at 
the  elementary  and  aeoondary  levtfa.  has 
been  a  community  endeavor.  The  ooxkoept  of 
public  education  Is  now  written  Into  oor 
hiBtarj  as  deeply  as  any  tenet  of  Amsrlcaa 
beUef. 

In  recent  yean,  we  have  seen  many  com- 
munities in  tbe  country  lose  control  of  their 
public  schools  to  the  Federal  courts  because 
they  faued  to  voluntarily  correct  tbe  effects 
at  wlllfnl  and  official  denial  of  tbe  rights  of 
some  children  in  thslr  schools. 

It  is  my  belief  that  in  ttieir  earnest  desire 
to  carry  out  the  decisions  of  the  Suprenae 
Court,  some  Judges  of  lower  Federal  Ooarts 
have  gone  too  far.  They  have  leaaitad  too 
quickly  to  the  remedy  of  massive  baaing  of 
public  school  children;  extended  busing  too 
broadly;  and  maintained  control  of  sCboola 
fortookmg. 

It  Is  this  oveiexUtnaifm  of  court  control 
that  baa  transformed  a  stmple  Judicial  tod, 
basing,  into  a  causa  of  widssprsad  contro- 
versy and  slowed  our  prograas  toward  ttm 
total  elimination  of  segregation. 

As  a  President  Is  re^Mnsible  for  acting  to 
enforce  the  Nation's  laws,  so  Is  he  also  re- 
sponsible for  acting  when  society  begins  to 
question  the  end  results  of  ttioee  laws. 

I  therefore  ask  the  Congress,  as  the  elected 
representatives  of  the  American  people,  to 
Join  with  me  in  establishing  galddincs  for 
the  lower  Federal  Ooorta  in  tibe  desegrega- 
tion of  public  schools  throoghoot  ths  land— 
acting  within  tbe  firamawcric  of  the  Oon- 
stitutlon  and  partlealarly  the  Fourtaanth 
Amendment  to  the  Oonatttutkm. 

It  Is  both  upproprtata  and  Oonstitotlonal 
for  tha  Oongress  to  define  by  law  the  r«me- 
dles  the  lower  Federal  Ooarts  maj  decree. 

It  is  both  i4>proprlato  and  Constltattonal 
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tdt  the  OengnpB  to  iSMciflMsbadanto  and 
pttJoeduTM  for  aoeemmodatliig  competing  in- 
tereets  and  rtgbtt. 

Botb  the  Mtvoestei  at  more  busing  and  the 
adfocstee  of  la«  basing  feel  they  hold  a 
stRtng  moral  position  on  this  Issue. 

To  many  Americans  who  have  been  In  the 
long  struggle  for  elTll  rights,  baaing  appeara 
to  be  the  only  way  to  provide  the  equal  edu- 
cational (^iportunlty  so  long  and  so  tragic- 
ally denied  them. 

To  many  other  Americans  who  have  strug- 
gled much  of  their  lives  and  devoted  most  of 
their  energies  to  seeking  the  best  for  their 
ehUdren.  busing  appear*  to  be  a  denial  of 
an  Individual's  freedmn  to  chocee  the  best 
school  fbr  his  0*  her  children. 

Whether  busing  helpe  scbocd  children  get  a 
better  education  Is  not  a  settled  question. 
The  record  Is  mixed.  Certainly,  busing  has 
assisted  In  bringing  about  the  desegregation 
of  our  schools.  But  It  Is  a  tragic  reality  that, 
In  some  areas,  busing  xmder  court  order  has 
brought  fear  to  both  black  students  and 
white  students — and  to  their  parents. 

No  child  can  learn  In  an  atmosphere  of 
fear.  Better  remedies  to  right  Constitutional 
wrongs  must  be  found. 

It  Is  my  responsibility,  and  the  respon- 
sibility of  the  Oongrees,  to  address  and  to 
seek  to  resolve  this  situation. 

In  the  twenty-two  years  since  the  Supreme 
Court  ordered  an  end  to  school  segregation, 
this  country  has  made  great  progress.  Yet 
we  stlU  have  far  to  go. 

To  maintain  progress  toward  the  orderly 
elimination  of  illegal  segregation  in  our  pub- 
lic schools,  and  to  preserve — or,  where  appro- 
priate, restore — community  control  of 
schools,  I  am  proposing  legislation  to: 

1.  Require  that  a  comrt  In  a  desegratlon 
case  determine  the  extent  to  which  acts  of 
unlawful  discrimination  have  caused  a 
greater  degree  of  racial  concentration  In  a 
school  or  school  system  than  would  have 
existed  In  the  absence  of  such  acts: 

3.  Require  that  busing  and  other  remedies 
In  school  desegregation  cases  be  limited  to 
eliminating  the  degree  of  student  racial  con- 
centration caused  by  proven  unlawful  acts 
of  discrimination. 

S.  Require  that  the  utilization  of  court- 
ordered  busing  as  a  remedy  be  limited  to 
a  specific  period  of  time  consistent  with  the 
legislation's  intent  that  It  be  an  Interim 
and  transitional  remedy.  In  general,  this 
period  of  time  will  be  no  longer  than  five 
years  where  there  has  been  compliance  with 
the  court  order. 

4.  Create  an  Independent  National  Com- 
munity and  Education  Committee  to  help 
any  school  commvmity  requesting  citizen 
assistance  in  voltmtarlly  resolving  its  school 
segregation  problem. 

Almost  without  exception,  the  citizens' 
groups  both  for  and  against  busing  with 
which  I  have  consulted  told  me  that  the 
proposed  National  Community  and  Educa- 
tion Committee  could  be  a  positive  addition 
to  the  resources  currently  available  to  com- 
munities which  face  up  to  the  issue  hon- 
estly, voluntarily  aiKl  In  the  best  spirit  of 
American  democracy. 

This  citizens'  Committee  would  be  made 
iq>  primarily  of  men  and  women  who  have 
had  community  eq>anence  In  school  desegre- 
gation activities. 

It  would  remain  distinct  and  separate 
from  enforcement  aetlvltles  of  the  Federal 
Courts,  the  Justice  Department  and  the  De- 
partment of  Health,  Bdueatlon,  and  Welfare. 

It  Is  my  hope  that  the  Committee  ponld 
activate  and  energlsa  effective  local  leadw- 
ahlp  at  an  early  stage: 

To  reduce  the  disruption  that  would  oth- 
erwise accompany  the  desegregation  process; 
and 

.  To  provide  additional  assistance  to  com- 
mnnltles  tn  anticipating  and  reeolvlng  dlffi- 
etatlea  prior  to  and  during  desegregation. 


While  I  personally  beUeve  that  every  com- 
mimlty  should  effectively  desegregate  on  a 
voluntary  basis,  I  recognize  that  abme  court 
action  Is  Inevitable. 

m  those  cases  where.Federal  court  actions 
aii^  Initiated,  however,  I  believe  that  busing 
as  a  remedy  ought  to  be  the  last  resort;  and 
that  It  ought  to  be  limited  In  scc^  to  cor- 
recting the  effects  of  previous  Constitutional 
violations. 

The  goal  of  the  judicial  remedy  In  a  school 
desegregation  case  ought  to  be  to  put  the 
school  system,'  and  Its  students,  where  they 
would  have  |)een  If  the  acts  which  violate 
the  Constitution  had  never  occurred. 

The  goal  should  be  to  eliminate  "root  and 
branch"  the  Constitutional  Tlblatlons  and  all 
of  their  present  effects.  This  Is  the  Constitu- 
tional test  Which  the  Supreme  Court  has 
mandated — hothlng  more,  nothing  leas. 

Therefore,  my  bill  would  establish  for  Fed- 
eral courts  spedflc  guidelines  concerning  the 
use  of  busing  in  school  desegregation  cases. 
It  woxild  require  the  coiirt  to  determine  the 
extent  to  which  acts  of  unlawful  discrimina- 
tion by  governmental  offlclals  have  caused  a 
greater  degree  of  racial  concentration  In  a 
school  or  school  system  than  would  have 
existed  In  the  absence  of  such  acts.  It  would 
further  require  the  court  to  limit  the  relief 
to  that  necessary  to  correct  the  racial  Im- 
balance actually  caused  by  those  unlawful 
acts.  This  would  prohibit  a  court  from  order- 
ing busing  throughout  an  entire  school  sys- 
tem simply  for  the  purpose  of  achieving 
racial  balance. 

In  addition,  my  bill  recognizes  that  the 
busing  remedy  Is  transitional  by  Its  very 
nature  and  that  when  a  community  makes 
good  faith  efforts  to  comply,  busing  ought  to 
be  limited  In  duration.  Therefore,  the  blU 
provides  that  three  years  after  the  busing 
remedy  has  been  imposed  a  court  shall  be 
required  to  determine  whether  to  continue 
the  remedy.  Should  the  court  determine  that 
a  continuation  is  necessary,  it  could  do  so 
only  for  an  additional  two  years.  Thereafter, 
the  court  could  continue  busing  only  in  the 
most  extraordinary  circumstances,  where 
there  has  been  a  failure  or  delay  of  other 
remedial  efforts  or  where  the  residual  effects 
of  unlawful  discrimination  are  unusually 
severe. 

Oreat  concern  has  been  expressed  that  sub- 
mission of  this  bni  at  this  time  would  en- 
courage those  who  are  resisting  covat- 
ordered  desegregation — sometimes  to  ttie 
point  of  violence. 

Let  me  here  state,  simply  and  directly,  that 
this  Administration  will  not  tolerate  unlaw- 
ful segregation. 

We  will  act  swiftly  and  effectively  against 
anyone  who  engages  in  violence. 

I  assure  the  people  of  this  Nation  that  this 
Administration  will  do  whatever  It  must  to 
preserve  order  and  to  protect  the  Constitu- 
tional rights  of  our  citizens. 

The  purpose  of  submitting  this  lelgslatlon 
now  Is  to  place  the  debate  on  this  contro- 
versial Issue  In  the  halls  of  Congress  and  In 
the  democratic  process — not  In  the  streets 
of  our  cities. 

The  strength  of  America  has  always  been 
ova  ability  to  deal  with  our  own  problems 
in  a  responsible  and  orderly  way. 

We  can  do  so  again  if  every  American  will 
Join  with  me  In  affirming  our  historic  com- 
mitment to  a  Nation  of  laws,  a  people  of 
equality,  a  society  of  opportunity. 

I  call  on  the  Congress  to  write  into  law  a 
new  perspective  which  sees  court-ordered 
busing  as  a  tool  to  be  used  with  the  highest 
selectivity  and  the  utmost  precision. 

I  call  on  the  leaders  of  all  the  Nation's 
school  districts  which  may  yet  face  court 
orders  to  move  voluntarily,  promptly,  objec- 
tively and  compassionately  to  desegregate 
their  schools.  ,..'  .^". 

■J  .i;?i., 

We  must  eliminate  discrimination  In 
America. 


We  niost  «t)fidx^*'ttie ^i'in  ^tt«eiv£b «o 
the  cause  of  achlevinf '  the  highest  possible' 
quality  of  education  for  each  and  evdfy' 
American  child.  ' 

OZEAU)  B.  Ford. 

Tak  Whttk  Hottse,  fiine  Z4.  '19Tt: 

[Ftam  the  Office  of  the  White  House  t*rs»' 
Secretary,  J^one  34, 1970] 

Fact    Shsxt:    'tbx    si^ooL    DxsxoRKGATioif . 
Standards  and  AssistancbAct  or  1976 

The  President  tod^y  Is  sending  legislation 
to  Congress  to  Improve  the  Nation's  aUU^ . 
to  d^al  with  elemental?  and  secondary  pub- 
lic actaool  dieeegregation. 

baokobouiid 

llie  proposed  legftlattoh  is  tiie  rieetilt  of  an 
eight-month  review  of  school  desegrega^tlbn. 
In  November,  107S,  Frealdent  Ford  directed 
Attorney  General  Levi  and  Secretary 
Mathews  to  consider  ways  to  minimize  court- 
ordered  busing.  The  President  also  streaeed 
the  need  to  assist  local  school  districts  In 
achieving  desegregation  before  court  action 
commenced. 

Recently,  President  Ford  has  held  a  series 
of  meetings  with  outside  source  to  discuss 
the  recommendation  resulting  from  the  re- 
view. These  meetings  have  Included  school 
board  representatives,  academic  and  educa- 
tional experts,  community  leaders  who  have 
dealt  with  desegregation  on  the  local  level, 
civil  rights  leaders,  members  of  Congress,  and 
Cabinet  officers. 

DKSCSIFTION  OF  THE  LKOISLATION 

The  School  Desegregation  Standards  and 
Assistance  Act  of  1976,  in  order  to  maintain 
progress  toward  the  orderly  ellmifiatlon  of 
Illegal  segregation  in  our  public  schools,  and 
to  preserve — or,  where  appropriate,  restore — 
community  control  of  schools,  would: 

1.  Require  that  a  court  in  a  desegregation 
case  determine  the  extent  to  which  acts  eC 
vmiawftU  discrimination  have  caused  k 
greater  degree  of  racial  concentration  in  a 
school  or  school  system  than  would  have  ex- 
isted m  the  absence  of  such  acts; 

3.  Require  that  busing  and  other  remedies 
In  school  desegregation  cases  be  limited  to 
eliminating  the  degree  of  student  racial  con- 
centration caused  by  proven  unlawful  acts 
of  discrimination: 

3.  Require  that  the  utlll^tlon  of  court- 
ordered  busing  as  a  remedy  be  limited  to  a 
specific  period  of  time  consistent  with  the 
legislation's  Intent  that  It  be  an  Interlmrand 
transitional  remedy.  In  general,  this  period 
of  time  will  be  no  longer  than  five  years 
where  there  has  been  compliance  with  the 
coiurt order,    y   -   ^.i  , 

4.  Establish  a  National  Community  and 
Education  Committee  which  will  assist,^  en,- 
courage,  and  facilitate  community  inyojye^ 
ment  In  the  school  desegregatipn  process. 
This  Committee  will  be  composed  of  citi- 
zens from  a  wide  raiige  of  occupations  and 
backgrounds,  with  particular  emphasis  eta. 
individuals  who  have  had  personal  experi- 
ence in  school  desegregation  activities.  Com- 
mittee members  w0l  assist  on  request  com- 
munities which  are.  or  will  be,  engaged  in 
the  desegregation  of  their  schools  by  sbar-; 
ing  ideas  and  recommendations  for  antj,<i}- 
patlng  and  resolving  conflicts.  .:,.'; 

In  addition  to  providing  advice  «nd  techr 
nical  assistance,  the  Committee  will  be  au- 
thorized to  provide  grants  to  community 
groups  for  the  development  of  constructive 
local  participation  that  will  faclUUte  the 
desegregation  process.  The  Committee  will 
be  composed  of  riot  less  than  50  nor  more 
than  100  members.  Ten  of  those,  appointed 
by  the  President  for  fixed  terms,  will  serve 
as,  an  Executive  Coiomlttee  iand  will  appoint 
the  balance  of  the  Committee. 

poxpoei  or^THZ  legislation:  Linrrs  to 

■nie  President  indicated  that  where  Fed- 
eral court  actions  are  Initiated  to  deal  with 


^une  2Uy  1976 


CO^^ySflESSIONAL  RECORD-t-SENAi^ 


public  school  desegregation,  buslng.as  a  rem- 
edy ought  to  be  the  last  resort  and  ought 
to  be  limited  In  scope  to  correcting  th* 
■fleets  of  previous  violations.  .  i  JU 

Be  proposes  that  Oongreaa  Joto  wltti^WW 
In  estebllshing  guidelines  for  the  lower  Fed- 
eral Courts  In  the  de«gregatlon  of  public 

schools.  'j"i.W.' 

The  President  alao  Indicated  his  beilei 
that  each  community  should  choose  the 
ftltematlve  of  voluntarUy  desegregatmg  its 
public  schools. 

He  proposes  the  establishment  of  a  com- 
mittee composed  of  citizens  who  have  com- 
Bunlty  experience  in  school  desegregation 
activities  and  who  are  willing  to  assist  other 
communities  voluntarily  desegregate  their 
schools. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimouB  consent  that  the  reference  as 
to  title  I,  of  S.  3618,  the  Presldoit's  bus- 
ing proposal,  pertaining  to  court  proce- 
dures, be  referred  to  the  Conunittee  on 
the  Judiciary  and  that  the  reference  on 
title  2,  for  the  creation  of  the  commis- 
sion, be  referred  to  the  Committee  <m 
Labor  a^d  Public  Welfare. 

Mr.  JAVrrS.  Mr.  President,  reserving 
the  right  to  object,  I  did  not  hear  the 
unanimous-consent  request. 

The  PRESIDINa  OFFICER.  It  has 
to  do  with  reference  of  the  President's 
message  on  schoolbusing  to  two  com- 
mittees, one  title  to  one  and  one  to  the 
other.  .  ;   - 

.  The  request  Is  that  the  bill  be  referred 
jointly  to  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Public 

Welfare,  with  Judiciary 

Mr.  JAVrrS.  Well,  Mr.  President,  I 

The  PRESIDING  OFFICER,  fi  the 
Senator  wJDU  suspend,  with  Judiciary  to 
consider  title  1  and  Labor  and  Public 
Welfare  to  consider  title  2. 

Mr.  JAVrrS.  Mr.  "President,  I  must  ob- 
ject at  the  moment,  and  I  hope  the 
Senator  wHl  withdraw  his  request,  be- 
cause I  am  the  ranking  member  of  the 
Committee  on  Labor  and  Public  Welfare, 
and  I  never  heard  of  it. 

The  PRESIDINa  OFFICER.  Objec- 
tion is  heard. 

Mr.  HRUSBIA  subsequently  said:  Mr. 
President,  will  the  Senator  yield  for  a 
brief  vinanimous-consent  request? 
Mr.  BROCK.  I  yield. 
Mr.  HRUSKA.  Mr.  President,  I  renew 
my  unanimous-consent  request  with  re- 
gard to  the  School  Desegregation  Stand- 
ards and  Assistance  Act  of  1976,  intro- 
duced earlier  today.  I  ask  unanimous 
consent  that  it  be  referred  jointly  to 
the  Committee  on  the  Judiciary  and  the 
Committee  on  Labor  and  Public  Welfare. 
The  Committee  on  the  Judiciary  is  to 
concern  itself  with  title  I  of  the  bill,  and 
the  Committee  on  Labor  and  Public  Wel- 
fare is  to  concern  itself  with  title  n. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
.  jil4r.  HRUSKA.  I  thank  the  Senator. 

By  Mr.  STONE  (for  ihimseK  and 
Mr.  Mansfield)  : 

SJ.  Res.  206.  A  joint  resoluldon  pro- 
viding for  a  National  Leadership  Confer- 
ence on  Energy  Policy  to  be  held  during 
1977,  Referred  to  the  Committee  on  In- 
terior and  Insular  ASairs. 

(The  remarks  of  Mr,  Stonb  on  toe  In- 
troduction of  t^e  above  joint  resolution 
are  printed  earlier  in  today's  Record.) 
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ADDmONAI^  COSPONSORS 
a.  stse 

At  the  request  qf  Mr.  KnngoT.  tt>e 
Senator  from  CaUfonila  (Mr.  Tujuux) 
was  added  as  a  coqionsor  of  S.  3238,  tfae 
Hdaltb  Professions  Educational  Afisfst- 
ance  Act  of  1976. 

a.  as4s 

At  the  request  of  Mr.  Dole,  the  Sesia- 
tor  from  Michigan  (Mr.  Orittih).  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Idaho  (Mr.  McChjnx) ,  tb« 
Senator  from  Alaska  (Mr.  Stevens)  .and 
the  Senator  from  North  Dakota  (Mr. 
YOUNG)  were  added  as  cobpodsois  of 
S.  3543,  the  National  FuU  Employment 
and  Anti-inflation  Act. 

S.    SBBS 

At  the  request  of  Mr.  Pankiw,  the  Sen- 
ator from  North  Dakota  (Mr.  Yoxtnc) 
was  added  as  a  cosponsor  of  S.  3595.  the 
Students'  Freedom  of  Clioice  Act. 

..,c,^  S.  BES.  4se 

At  the  request  of  Bdr.  Haskell  (for  Mr. 
Jacksok)  ,  the  Senator  from  Idaho  (Mr. 
Chuhch)  was  added  as  a  cosponsor  of 
Senate  Rescdution  469,  to  disapiurove  m- 
ergy  action  numbered  3. 

B.  us.   470 

At  the  request  of  Mr.  Haskell  <1qx  Mr. 
Jackson)  ,  the  Senator  from  Idaho  (Mr. 
Church)  was  added  as  a  cosponsor  of 
Senate  Resolution  470,  to  disapprove  en- 
ergy eu;tion  numbered  4. 

AMEMOMXNT  NO.  1S80 

At  tiie  request  of  Mr.  Bball,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  was  added  as 
a  cosspaasoT  of  amendmoit  No.  1880,  in- 
tended to  be  proposed  to  the  bill  (HJ(. 
10612),  to  reform  the  tax  laws  of  the 
United  States.  . 

amendment  no.  isss 
At  the  request  Of  Mr.  McIxttu.  the 
Senator  from  Tennessee  (Mr.  Brock) 
was  added  as  a  cosponsor  of  amendment 
No.  1888,  intwded  to  be  proposed  to  S. 
3105,  to  authorize  appropriations  for  the 
Energy  Research  and  Devtiopment  Ad- 
ministration. 

AMKNomCNT  NO.   1903 

At  the  request  of  Mr.  Tafi,  the 
Senator  from  New  Yoik  (lAr.  Bmaoxr) 
was  added  as  a  cosponsor  of  am^idment 
No.  1902  intended  to  be  proposed  to  H  Jl. 
10612,  the  Tax  Reform  Act  of  1976. 


AMENDMENTS  SUEMTTTED  FOB 
PRINTING  1 


TAX  REFORM  AMENDMENTS  OP 
197ft— HH.  10612 

AUZNOMKNT  NO.  1S4S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARY  ELART.  Mr.  President,  te^ 
day  Senators  Kennedt,  Moss,  and  I  are 
submitting  an  amendment  for  print- 
ing to  HJl.  10612.'  thij;  deals  with  the 
largest  single  unnecessary  and  prevent- 
able cause  of  illness  and  early  death  in 
the  United  States— cigarette  smoking. 

The  amendment  provides  for  a  grad- 
uated tax,  based  on  the  tar  and  nicottaie 
content  of  cigarettes,  which  will  replace 
the  existing  "flat  rate"  Federal  excise 
tax    on    cigarettes.   As    proposed,   the 


^m^ndptAnt  will  both  decrease  tfae  eur- 
tetA  price  of  the  "safest"  low  tar  and 
nicotine  cigarettes,  and  substantially  In- 
crease the  price  of  tbe  most  toxle 
cigarettes. 

This  amendment  is  a  revised  version  of 
S.  2902,  the  National  Health  Research 
and  Development  Act  of  1976.  It  is  appro- 
priate that  the  amendment  be  offered  to 
the  tax  reform  bill,  because  it  proposes 
a  significant  reform  of  the  Federal  cig> 
arette  excise  tax  which  has  not  been 
revised  or  updated  since  '.952.  However, 
this  reform  will  affect  ndt  only  the  ciga- 
rette tax.  but  more  importantly  the 
physical  well-being  of  millions  of  Ameri- 
cans. 

The  health  problems  now  facing  the 
country  as  a  consequence  of  wldovread 
cigarette  smoking  are  of  crteis  propor- 
tions. This  was  more  than  evident  dur- 
ing the  hearings  on  smoklns  and  disease 
which  were  recently  held  by  the  Senate 
Health  Subcommittee.  During  those 
hearings,  all  aspects  of  a  2902  were  dis- 
cussed and  our  amendment  has  been 
modified  to  reflect  much  of  the  testimony 
presented.  In  light  of  the  information 
currently  available,  it  would  be  clearly 
irresponsible  to  delay  implementing  ef- 
fective reform. 

In  this  regard,  I  would  like  to  draw 
the  attention  of  my  coUeagueB  to  two 
major  reports  recently  released  by  the 
Department  of  Health,  Education,  and 
Welfare.  The  first,  entitied  "The  Health 
Consequences  of  Smoking — ^A  Reference 
Edition,"  is  a  compilation  of  resxnrts 
documenting  the  full  range  of  scientific 
data  relating  to  the  health  hazards  of 
smoking.  Tlie  second  report,  entitied 
"Adult  Use  of  Tobacco,"  summarises  oar 
understanding  of  human  b^avlor  and 
attitudes  related  to  cigarette  smoking. 

Mr.  President,  the  issue  of  smoking 
and  disease  Is  extremely  important.  Ik 
is  one  that  we  cannot  afford  to  ignoreb 
either  in  terms  of  human  suffering  or  in 
terms  of  the  financial  drain  on  our  econ- 
omy. Ttoe  amendment  which  we  are  in- 
troducing addresses  this  problem 
directly.  . 

For  the  benefit  of  my  colleagues.  I  ask 
unanimous  consent  that  a  brief  fact 
sheet  regarding  this  issue  and  the  text 
of  the  amendment  be  printed  In  the 

Record.  _.    . 

There  being  objection,  tiie  amendment 
and  fact  sheet  were  ordered  to  be  printed 
as  follows: 

Akkndkxmt  Ho.  194B 
At  the  end  or  the  hm  add  the  foUowlnff 
new  ttae:  

•rm*  xxn— HKALTH  PBoracnoN  tax 

ON  CIOABETIXB 

Sxe.  2301.  OtatMrm  Bxcsac  tax. 

(a)  Subsection  (b)  of  Section  8701  of  1» 
Internal  Bevenue  Code  of  1964,  as  amended, 
(relating  to  the  rate  of  tax  on  cigarettes) 
is  amended  to  read  as  follows ; 

"(1)  AUcigwettes. — 

■"(A)  ImpoBttlon  of  tax.  There  ahall  be  ta>- 
posed  on  every  cigarette,  regardlees  of  welgll^ 
which  contains — 

••(i)  from  10.0  to  19.9  toxic  imlts,  a  healm 
protection  tax  <rf  $0.0085:  ^ 

"(U)  from  20.0  to  29.9  toxic  -mlts,  a  heallh 
protection  tax  of  S0.0O76; 

"  (lU)  from  30.0  to  89 A  toxic  units,  a  haaltb 
protection  tax  of  $0,016:  and  -     >^ 

v<iv)  40  w  more  toxic  UBlta,  a  heaitk 
lUKiteetlon  tax  of  $0,036. 
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""(a)  For  the  purpoeea  of  paragraph  (1), 
the  number  of  'toxic'  units  In  a  cigarette 
tball  be  calcinated  as  tbe  number  of  mlUl- 
grams  of  'tar'  plus  10  times  tbe  nimiber  of 
the  milligrams  of  nicotine  which  are  con- 
tained In  such  cigarette. 

"(3)  The  applicable  tax  rate  provided  In 
paragraph  (1)  shall  be  40  percent  of  such 
rate  during  the  calendar  year  1977,  at  60 
percent  of  such  rate  during  calendar  year 
1978.  at  80  percent  of  such  rate  during  the 
calendar  year  1979.  and  at  100  percent  ot 
such  rate  during  tbe  calendar  year  1980  and 
thereafter. 

"(4)  Determination  of  'tar'  and  nicotine 
content. — 

"(A)  Testing  by  Federal  Trade  Commis- 
sion.— Tbe  Federal  Trade  Commission  (here- 
inafter referred  to  as  the  "Commission')  shall 
from  time  to  time  (but  at  least  once  each 
calendar  year)  determine  or  caiise  to  be  de- 
termined the  'tar'  and  nicotine  content  (cal- 
culated in  milligrams  per  dgaret)  of  each 
brand  of  cigarettes  manufactured  In  or  Im- 
ported Into  the  United  States.  The  conditions, 
methods,  and  procediu-es  for  conducting  such 
determinations  shall  be  promulgated  by  the 
Commission  In  regulations  Lssiied  by  it  for 
purposes  of  this  paragraph.  UntU  such  time 
as  such  regulations  are  first  Issued,  the  con- 
ditions, methods,  and  procedures  for  con- 
ducting such  determinations  shall  be  those 
approved  by  the  Commission  for  formal  test- 
ing which  are  in  effect  on  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1976. 

"(B)  Certification  to  the  Secretary. — Dur- 
ing the  last  calendar  quarter  of  each  calendar 
year,  the  Chairman  of  the  Commission  shall 
certify  to  the  Secretary  of  the  Treasury  or 
his  delegate,  the  'tar'  and  nicotine  content 
of  each  brand  of  cigarettes  manufactured  In 
or  imported  into  the  United  States.  Such 
certifications  shall  be  used  by  tbe  Secretary 
of  the  Treasury  to  determine  the  rate  of  tax 
to  be  Imposed  on  cigarettes  for  the  period 
beginning  with  the  first  day  of  the  calendar 
year  beginning  after  such  certification  is 
made,  and  during  such  calendar  year. 

"(C)  The  Commission  and  the  Secretary 
shall  promulgate  regulations  for  the  purposes 
of  testing,  certifying,  and  Imposing  taxes  un- 
der this  subsection  on  new  brands  of  ciga- 
rettes Introduced  for  sale. 

"(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  cigarettes  which  the  manu- 
facturer or  importer  of  such  cigarettes  re- 
moves (within  the  meaning  of  section  6702 
(k)  of  such  Code)  after  the  dates  specified 
in  subsection  (a)  (8) . 

"(c)  The  Federal  Trade  Commission  and 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  promulsrate  regulations  for  the  pxirposes 
of  section  6701(b)  of  the  Internal  Revenue 
Code  of  1964.  as  amended,  within  60  days 
after  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1976. 

Health  PaorwynoN  Tax  oh  CioAairrTEs 
(Baclcgroimd  Foot  Sheet) 

1.  How  much  do  Americaru  smoke? 
In  1978,  Am«noans  smoked  over  800  billion 

rtgarettes.  This  corresponds  to  more  than 
200  packs  or  4,000  cigarettes  per  person  18 
years  of  age  and  older. 

2.  What  are  the  health  consequeneea  of 
amoktngT  ' 

There  is  overwhelming  evidence  Unking 
cigarette  smoking  to  Illness  and  early  death 
in  the  United  States.  The  death  r»te  for 
cigarette  smokers  is  more  than  70%  higher 
wian  for  non-smokers.  Cigarette  smokers 
have  70%  more  heart  attacks  than  non- 
smokers.  Eightv  percent  of  all  lung  eancen 
are  caused  by  cigarette  smoking.  Cigarette 
smokers  are  10  times  more  Ukely  to  <tte  from 
lung  cancer  than  non-smokers.  Cigarette 
smokers  are  6  to  16  times  more  likely  to 
die  from  chronic  bronchitis  and  emphysema 
mnd  much  more  likely  to  develop  many  other 
diseases  than  are  non-smokers.  In  1978  mij. 
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where  from  one-fourth  to  one-half  million 
Americans  will  die  from  these  smoking  in- 
duced diseases. 

8.  What  are  the  health  cotta  of  amoMng? 

During  hearings  earlier  this  year  before 
the  Senate  Health  Subcommittee,  the  As- 
sistant Secretary  for  Health  testified  that 
these  smoking  Induced  diseases  now  cost 
the  American  public  in  excess  of  $11.6  billion 
annually.  Of  course,  this  figure  does  not  in- 
clude the  cost  in  human  misery  and  suffering 
which  Is  IncalculaUy  greater. 

4.  What  is  the  purpose  of  this  amendment? 
This    amendment   will    encourage    public 

consideration  of  the  significant  health  haz- 
ards associated  with  cigarette  smoking.  By 
reducing  the  current  market  price  of  less 
toxic  cigarettes  by  8  cents  per  pack,  an  in- 
centive win  be  provided  to  smokers  to  switch 
to  less  dangerous  cigarettes.  By  increasing 
the  tax  on  the  most  toxic  cigarettes,  a  fxir- 
ther  incentive  will  be  created  to  encourage 
manufacturers  to  develop  and  market  less 
hazardous  cigarettes,  thereby  substantially 
decreasing  future  threats  to  public  health. 

5.  How  will  this  affect  the  current  Federal 
cigarette  tax? 

The  Health  Protection  Tax  is  designed  to 
replace  the  current  federal  tax  on  cigarettes 
which  has  remained  at  8  cents  per  pack  (re- 
gardless of  tar  and  nicotine  content)  since 

6.  What  are  the  proposed  Herlth  Protec- 
tion Tax  rates? 

The  amendment  establishes  five  tax 
brackets  for  cigarettes,  based  on  tar  and 
nicotine.  Each  brand  of  cigarettes  will  be 
taxed  according  to  the  bracket  into  which 
it  falls.  The  lowest  tar  and  nicotine  ciga- 
rettes will  be  exempt  from  the  Health  Pro- 
tection Tax,  the  highest  tar  and  nicotine 
brands  will  be  taxed  at  the  highest  rates 
During  1977,  the  Health  Protection  Tax  wiU 
range  from  zero  to  20  cents  per  pack.  By 
1980,  when  the  tax  Is  completely  phased 
in.  the  Health  Protection  Tax  wlU  range  from 
zero  to  50  cents  per  pack.  Thus,  in  four  years 
the  prtce  for  a  pack  of  cigarettes  will  be  any- 
where from  8  cents  less  than  today's  price  of 
42  cents  more  as  a  result  of  this  amend- 
ment. 

7.  How  much  revenue  will  be  generated  bv 
the  Health  Protection  Tax? 

This  will,  of  course,  depend  on  the  extent 
to  which  smokers  switch  to  lower  tar  and 
nicotine  brands.  Assuming  there  is  a  major 
switch  to  safer  cigarettes,  the  Health  Pro- 
tection Tax  will  generate  $2.8  bUllon  in  1977 
increasing  up  to  $5.1  billion  per  year  by  198o' 
In  the  unlikely  event  that  there  is  no  switch 
to  "safer"  cigarettes,  the  Health  Protection 
Tax  would  generate  $3.1  billion  in  1977  and 
$7.6  billion  per  year  by  1980.  In  either  case, 
the  tax  compares  favorably  with  the  revenue 
generated  by  the  current  federal  tax,  which 
is  estimated  to  generate  approximately  $2  6 
billion  during  1978.  ' 

8.  How  will  the  new  Health  Protection  Tax 
revenues  be  collected? 

The  Health  Protection  Tax  will  be  col- 
lected and  deposited  in  the  Treasury  in  the 
same  general  manner  as  is  the  existing  fed- 
eral cigarette  tax. 

9.  Why  does  this  amendment  not  include 
cigars  and  pipe  tobacco  as  well? 

Pipe  and  cigar  smokers  do  have  a  slightly 
higher  risk  of  death  from  coronary  heart  dis- 
ease than  non-smokers,  but  a  much  lower 
risk  than  cigarette  smokers.  This  dispwlty 
has  been  attributed  to  the  lower  levels  of  in- 
halation that  characterize  most  pipe  and 
cigar  smokhig.  In  addition,  procedures  for 
determining  the  tar  and  nicotine  contents 
of  cigar  and  pipe  tobaccos  have  not  been 
routinely  established  at  this  time.  For  these 
reasons,  a  Health  Protection  Tax  on  these 
products  has  not  been  Included  in  this 
amendment. 

AamrDMXNT  no.  iMa 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


iir.  fe^TKE  siibmltted  an  amend- 
ment  Intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  reform  the  tax 
laws  of  the  United  States. 

AlCXmJMEKT    NO.     1949 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612).  supra. 

AICKNDMKNT  NO.  1949 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEALL  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612).  supra. 

AMENDMENTS  NOS.  1960  AND  19S1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself.  Mr.  Hol- 
LiNos,  Mr.  Mathias,  Mr.  Brooke,  Mr 
Clark,  Mr.  Gary  Hart,  Mr.  PHn,n»  A. 
Hart,  Mr.  Hartke,  Mr.  Haskxll,  Mr. 
Hathaway,  Mr.  Huddleston,  Mr.  Huic- 
PHREY,  Mr.  Kennedy,  Mr.  Monoale,  and 
Mr.  Proxmire)  submitted  two  amend- 
ments Intended  to  be  proposed  by  them 
Jointly  to  the  bill  (H.R.  10612),  supra. 

AMENDMENT  NO.  19S2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MONDALE  (for  himself,  Mr.  Nel- 
son, Mr.  HoLLiNGS,  Mr.  IffATHiAS,  Mr. 
Brooke,  Mr.  C^lark,  Mr.  Gary  Hart,  Mr. 
Philip  A.  Hart,  Mr.  Hartke.  Mr.  Has- 
kell, Mr.  Hathaway,  Mr.  Huddleston, 
Mr.  Humphrey,  Mr.  Kennedy,  and  Mr. 
Proxmire)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  10612) ,  supra. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AUTHOR- 
IZATIONS—S.  3105 

AMENDMENT   NO.    1947 

(Ordered  to  be  printed  and  to  lie  on 
table.) 

Mr.  ABOUREZK.  Mr.  President,  today, 
I  am  submitting  an  amendment  to  S. 
3105,  the  ERDA  authorization  bill,  which 
would— for  the  first  time— charge  ERDA 
to  avoid  organizational  conflict  of  inter- 
est In  its  contracting.  This  amendment 
results  directly  from  3  days  of  hearings 
which  I  chaired  In  the  Energy  Research 
and  Water  Resources  Subcommittee  last 
winter. 

The  hearings  revealed  that  there  is 
presently  no  Federal  statute  whatsoever 
concerning  organizational  conflict  of  In- 
terest in  Government  contracting. 
Similarly,  neither  the  General  Services 
Administration  nor  the  OflBce  of  Man- 
agement and  Budget  has  Issued  any  reg- 
ulations or  guldelhies  In  this  area.  A 
number  of  agencies — Including  ERDA— 
have  taken  the  initiative  to  Issue  regula- 
tions on  organizational  conflict  of  inter- 
est which— *y  these  agencies'  own  admis- 
sions— are  inadequate.  The  Inadequacy 
of  these  regulations  was  demonstrated 
In  the  subcommittee  hearings  last  winter 
and  was  confirmed  In  a  Comptroller  Gen- 
eral opinion.  The  subcommittee's  hear- 
ings were  the  first  held  on  this  subject  In 
the  Congress  in  12  years. 

As  a  concept,  c6hfllct  of  Interest  Is 
intuitive.  The  Bible  warns  simply: 
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No  man  can  serve  two  mastters;  for  eitlier 
he  will  hate  tbe  one  tad  love  the  other,  or 
else  he  will  hold  to  the  one  and  despise  tbe 
othere. 

"Organizational"  confliot  Is  distin- 
guished from  "personal"  conflict  in  that 
It  applies  the  same  conflict  standards  to 
organizations  which  apply  to  individuals. 

In  the  early  1960's  expenditures  by  the 
Federal  Government  for  research  and 
development  grew  dramatically.  This 
growth  forced  the  Government  to  review 
Its  policies  with  respect  to  this  research. 
In  1962,  a  Presidential  commission  rec- 
(mmiended  that  Federal  agencies  adopt 
codes  of  conduct  to  bar  a  flrm  from  hold- 
ing one  contract  In  which  It  advised  the 
Government  on  what  type  of  hardware 
the  Government  should  purchase  and 
then  turning  around  and  bidding  on  a 
subsequent  contract  to  sell  the  Govern- 
ment that  same  hardware.  During  this 
time  there  had  been  congressional  hear- 
ings on  a  Ramo-Wooldridge  contract  by 
the  Defense  Department  which  involved 
precisely  this  classic  conflict  of  interest. 
The  direction  of  all  Federal  regulations 
on  organizational  conflict  of  interest 
promulgated  since  this  time  has  been 
heavily  Influenced  by  this  limited  class 
of  conflicts  of  Interest. 

As  the  Senate  examines  this  issue,  I 
would  like  to  emphasize  one  point.  Con- 
flict of  Interest  is  measured  by  an  objec- 
tive standard.  One  need  not  find  actual 
bias  or  corruption  In  order  to  establish 
that  a  conflict  of  Interest  exists.  As  the 
Supreme  Court  said  In  the  Mississippi 
Valley  case: 

An  impairment  of  impartial  judgment  can 
occur  in  even  the  most  well-meaning  men 
when  their  personal  economic  interests  are 
affected  by  the  business  tbey  traosact  on 
behalf  of  the  government. 

For  this  reason  the  Supreme  Court 
concluded  that  the  conflict  of  Interest 
laws  attempt  to  prevent  honest  Govern- 
ment agents  from  succumbing  to  temta- 
tion  by  making  it  illegal  for  them  to  enter 
into  relationships  which  are  fraught  with 
temptation.  As  applied  to  Government 
research  this  means  that  the  Govern- 
ment should  not  contract  with  organiza- 
tions to  conduct  research  on  subjects 
where  the  organization  is  tempted  to  bias 
the  results  of  the  research  to  beneflt  the 
organizations'  flnanclal  interests. 

Let  me  briefly  summarize  the  results 
of  the  subcommittee's  hearings  on  this 
subject.  In  1974,  Bechtel  Corp.  contracted 
with  ERDA  to  study  the  economics  of 
coal  transportation. 

Bechtel  Initiated  the  contract  pro- 
posal, and  It  was  awarded  without  com- 
petitive bidding.  After  formulating  a 
computer  model  of  coal  transportation  as 
a  part  of  Its  contracted  study,  Bechtel 
utilized  the  computer  model  In  part  to 
compare  the  economics  of  transporting 
coal  from  Wyoming  to  Arkansas  by  unit 
train  and  by  the  coal  slurry  pipeline 
Energy  Transportation  Systems,  Inc., 
hopes  to  build.  However,  it  turns  out 
Bechtel  has  a  40  percent  Interest  in 
ETSI.  This  conuxirlson  between  ETSI's 
project  and  unit  trains  occurred  during 
phase  n  of  the  project  when  a  test  case 
was  selected  to  validate  the  computer 
model  created  during  phase  I.  At  the 
hearing  I  submitted  for  the  record  the 


actual  computer  printouts  of  this  test 
case  computer  nm  whi(^  contains  the 
model's  "preferred  solution"  for  trans- 
porting coal  from  Wyoming  to  Arkansas, 
which  concludes — ^{U'edictably — that 
ETSI's  coal  slurry  iHp^ine  Is  a  cheaper 
way  to  transport  this  coal  than  unit 
trains. 

In  addition  to  discussing  the  relation- 
ship between  the  Bechtel  study  and  the 
ETSI  proposal,  witnesses  at  the  hearing 
disclosed  the  following  facts:  First,  Mr. 
Thcmias  Aude,  of  Bechtel,  had  eight  bill- 
able hours  working  on  those  patts  of  the 
ERDA  contract  which  rdate  to  coal 
slurry  pipelines  at  the  same  time  he 
worked  for  ETSI;  second,  at  the  same 
time  Bechtel's  Scientific  Development 
Operation  and  Pipeline  and  Prodiictlon 
Services  Division  were  performing  the 
ERDA  contract,  these  same  Bechtel  divi- 
sions were  preforming  a  contract  which 
Bechtel  had  concluded  with  ETSI  to  ev- 
aluate its  pipeline  proposal;  and  third, 
Bechtel  personnel  working  on  the  ERDA 
contract  demonstrated  their  interest  In 
informing  ETSI  of  the  nature  of  the 
ERDA  study  by  formally  inviting  ETSI 
to  a  briefing  on  the  study. 

On  the  basis  of  these  facts  and  others 
in  the  record,  I  have  concluded  that  the 
Bechtel's  ERDA  contract  Involved  a  con- 
flict of  Interest  due  to  its  relationship  to 
ETSI's  pipeline  proposal.  The  Comp- 
troller General  concluded  that  the  ac- 
tions of  Bechtel  and  the  Government 
were  at  least  "somewhat  questionable." 

This  type  of  conflict  of  Interest  is  en- 
demic in  Government  contracting.  Ex- 
ample after  example  of  such  conflicts 
are  described  in  "The  Shadow  Govern- 
ment," a  recent  book  by  Daniel  Gutt- 
man.  It  Is  time  that  the  Congress  focused 
on  this  problem. 

This  amendment  to  the  ERDA  author- 
ization bill  is  a  modest  beginning  but 
would  substantially  Improve  current  poli- 
cies In  this  field.  Because  there  is  present- 
ly no  statement  of  congressional  policy  in 
the  field,  this  ERDA  amendment  will 
serve  as  a  prototype  for  future  efforts  by 
Congress  to  prevent  organizational  con- 
flicts of  Interest. 

The  ERDA  amendment's  definition  of 
organizational  conflict  of  interest,  (g) 
(2)  (A)  and  (B) ,  is  taken  verbatim  from 
present  ERDA  regulations.  It  would  bar 
the  award  of  contracts  to  organizations 
which  "may  be  unable  to  render  Impar- 
tial, technically  sound,  or  objective  as- 
sistance or  advice  due  to  its  other  activi- 
ties or  its  relationships  with  other  or- 
ganizations or  would  be  given  an  unfair 
competitive  advantage."  This  Is  meant 
to  be  a  broad  delegation  of  authority  to 
ERDA.  A  narrower  definition  of  conflict 
of  Interest  might  unduly  restrict  the 
agency. 

However,  this  broad  definition  will  be 
applicable  to  a  wider  range  of  contracts 
than  is  presently  the  case  because,  first, 
it  applies  to  both  advertised  and  negoti- 
ated contracts;  second,  a  conflict  is  de- 
fined as  arising  with  the  presence  of 
either  bias  or  unfair  competitive  advan- 
tage; and  third,  the  agency  may  not 
waive  application  of  the  conflict  stand- 
ard. In  all  three  of  these  respects,  the 
amendment  goes  beyond  present  ERDA 
regulations  and  serves  f  undamaitally  to 


broaden  the  Impact  of  the  eooflSct  of 
Interest  principle.  By  presently  limiting 
the  application  of  this  prtndple  to  a 
narrow  range  of  c<mti«Bts,  EBDA  frus- 
trates effective  implementation  of  the 
I»lnciple. 

Furthermore,  secticm  (g)  (3)  requlreB — 
for  the  first  time— disclosare  by  tbe  con- 
tract applicant  of  potential  conflicts  of 
interest.  Incredibly.  ERDA  presently  re- 
quires no  disclosure  by  la  oomtract  M>Pli- 
cant  of  a  conflict  of  interest,  even  If  the 
applicant  if  fully  aware  of  the  ctmfllct. 
These  parts  of  the  applicant's  disclosure 
statement  which  are  not  privileged  would 
be  published  for  comment. 

Section  (4)  requires  ERDA  to  investi- 
gate for  conflicts  of  Interest  any  suc- 
cessful bidder  or  applicant.  Such  investi- 
gations would  not  be  required  of  all  bid- 
ders, only  the  one  which  is  successful  No 
such  investigation  is  presently  required. 

Sections  (5  )and  (6)  require  ERDA  to 
issue  regulations  and  set  the  effective 
date  of  the  provisions. 

Imposing  these  simple  requirements 
on  ERDA  will  in  no  way  delay  or  compli- 
cate ERDA's  procurement  process.  This 
amendment  provides  no  additional 
standing  on  any  party  to  challenge 
ERDA's  cfmtracting  process.  It  will,  how- 
ever, clearly  notify  ERDA  that  Congress 
wants  that  agency  to  straighten  Its  pres- 
ent program  for  the  avoidance  of  orga- 
nizational conflict  of  Interest. 

I  ask  unanimous  consent  that  the  fol- 
lowing materials  be  printed  in  the  Rcc- 
oKo: 

First.  Correspondence  I  have  had  with 
ERDA  and  the  Department  of  the  In- 
terior regarding  their  regulations  on  or- 
ganizational conflict  of  interest; 

Second.  Th&  Comptroller  General's 
opinion  on  the  ERDA/Bechtel  coal 
slurry  contract;  and 

Third.  Present  ERDA  regulations  on 
organizational  conflict  of  interest. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

TTJB.  Sknats. 
CoMMirrxx  ON  nrmuoa  and 

Insttlab  Air  Ana, 
Washington,  DjC^  January  ZO.  1978. 
Mr.  H.  GhuBOOBT  Austin, 
50Iie<tor,  Department  of  th«  Interior,  Wash- 

ington,  D.C. 
Mr.  B.  Tmwg«  Johnson, 
General  Counsel,  Energy  Jteseoreli  and  Devel- 
opment AdmirUstratUm.  Washington, 
D.C. 
DBAS  Bias:  During  your  agencies'  appear- 
ances bef<n«  tbe  Suboommlttee  on  Energy 
Research  and  Water  Itesouroes  on  Novem- 
ber 17.  1976, 1  stated  that  I  would  be  sending 
suggestions  for  revisions  In  your  regulatioos 
for  the  avoidance  of  organisattonal  conflict  of 
interest.  My  suggesttoDS  are  enclosed,  to- 
gether with  a  copy  of  the  testimony  of  Mr. 
OillMrt  Cuneo,  given  on  November  81  before 
the  8ut>commlttee,  whldi  will  be  helpful  as 
background. 

Several  points  are  fundamental  to  under- 
standing tbe  thrust  of  theee  suggestions. 
First,  I  believe  the  orientation  of  your  pres- 
ent regulations  is  Insufficiently  flexible  In 
one  crucial  respect.  In  effect,  they  define  and 
recognize  the  existence  of  a  conflict  of  in- 
terest only  if  it  is  sufficient  to  require  inclu- 
sion of  a  hardware  exduaion  dauee.  In  effect 
this  ^yproach  defines  confliot  of  Interest  in 
terms  of  whetlier  one  partteolar  remedy  is  ap- 
propriate. This  results,  if  you  wiU,  in  the  tall 
waiting  the  dog.  TbiB  i^proach  neoawertly 
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IMMU  yoor  ag«iu3lM"to  ignore  the  exlstenoe  of 
confllete  of  tntet^et  with  lespeot  to  which 
Incluaion  of  a  hardware  exclusion  clause  Is 
not  appropriate.  For  example.  Inclusion  of 
such  a  clause  is  presently  not  appropriate  If 
there  is  d6  f6llow-on  procurement  contract 
or  If  a  contract  is  awarded  on  a  sole-souroe 
basts.  However,  It  Is  dear  from  the  Subcom- 
mittee's hearings  that  organizational  con- 
flict of  Interest  may  exist  even  If  there  Is  no 
foUow-on  procurement  contract  and  even  If 
a  contract  Is  awarded  on  a  sole-source  basis. 
Therefore,  I  believe  It  makee  no  sense  to 
define  conflict  of  Interest  In  terms  of  whether 
a  hardware  exclusion  clause  Is  appropriate. 
Rather,  one  must  first  determine — as  per  my 
suggestion — whether  a  conflict  of  Interest 
exists,  from  whatever  cause;  and  then  deter- 
mine the  appropriate  remedy,  whether  It  be 
an  exclusion  clause  or  otherwise.  This  two 
step  analysis  will  necessarily  broaden  your 
agencies'  sensitivities  to  the  existence  of  a 
conflict  of  interest,  while  also  broadening 
your  efforts  to  fashion  an  appropriate  remedy. 

Second,  in  terms  of  defining  conflict  of  In- 
terest, I  do  not  find  your  present  regulations 
inadequate  If  It  is  made  clear  that  a  conflict 
may  exist  whenever  a  contractor's  Judgment 
or  performance  may  be  biased,  even  If  there 
Is  no  resulting  competitive  disadvantage. 
This  point  Is  made  clear  when  conflict  of  In- 
terest is  no  longer,  In  effect,  defined  In  terms 
of  whether  a  hardware  exclusion  clause  Is 
warranted.  By  making  it  clear  that  conflicts 
of  interest  may  exist  even  though  an  exclu- 
sion clause  is  not  appropriate.  It  is  also  made 
clear  that  the  two  avowed  purposes  of  your 
conflict  regulations — protection  of  the  gov- 
ernment and  protection  of  competitors — are 
fully  independent  and  sufllclent  grounds 
upon  which  to  take  corrective  action. 

Third,  when  determining  whether  a  con- 
tractor's judgment  or  performance  may  be 
biased.  It  Is  clear  that  the  main  focus  should 
be  on  determining  whether  the  contractor 
has  some  special  and  unique  Interest  which 
creates  divided  loyalties.  However,  as  I  have 
stated  In  Section  A (2),  I  also  believe  a  con- 
flict may  arise  even  if  the  contractor  receives 
no  more  benefits  than  any  other  contractor  In 
the  same  Industry.  The  point  I  am  making  Is 
that  Industries — as  well  as  the  individual 
contractors  within  an  Industry — ^have  spe- 
cial Interests  which  may  create  a  confiict  of 
Interest  on  the  part  of  any  contractor  within 
that  Industry.  This  observation  Is  certainly 
relevant  to  the  decade-long  debate  over  the 
appropriate  government  policy  towards  In- 
house  research  and  non-profit  contractors, 
however,  I  believe  that  In  terms  of  your  regu- 
lations it  may  be  sufllclent  to  Incorporate  my 
observation  wlthoiut  directly  engaging  In  the 
larger  debate. 

Fourth,  because  of  tha  approach  taken  In 
my  BuggMtlons  It  will  substantially  broaden 
the  number  of  contracts  with  respect  to 
which  a  confiict  will  be  noted,  I  recognize 
that  under  exceptional  circumstances  it  may 
sometimes  be  necessary  and  In  the  public 
Interest  to  award  contracts  despite  the  ex- 
istence of  a  conflict.  I  have  provided  some 
guidelines  for  determining  whether  the  tests 
of  necessity  and  public  interest  have  been 
met.  If  a  contract  is  then  awarded  despite  a 
confiict,  I  have  set  forth  certain  dlsclosxires 
to  be  made  of  the  conflict  prior  to  and  at  the 
time  the  award  Is  made  and  In  all  resulting 
work  products.  By  remaining  fiexlble  as  to 
the  remedy  which  will  be  Imposed  once  a  con- 
flict is  noted — even  to  the  point  of  selectively 
awarding  contracts  despite  the  existence  of  a 
known  conflict — there  will  no  longer  be  so 
much  Incentive  to  avoid  an  Initial  flndlng 
that  a  conflict,  in  fact,  exists. 

I  have  drafted  these  suggestions  to  em- 
phasize a  two  step  procedure  becaiise  1  am 
confident  that  arople  recognition  of  the  ex- 
istence of  a  conflict  will  result  in  substantial 
and  Imaginative  efforts  to  avoid  that  conflict. 
I  am  equally  confident  that  where  a  conflict 


remains  significant  even  after  avoidance 
techniques  have  been  employed,  the  govern- 
ment will  choose  In  most  cases  not  to  award 
a  contract  and  proceed  to  satisfy  Its  needs 
without  resorting  to  procurement.  However, 
I  emphasize  that  without  an  Initial  recogni- 
tion of  the  existence  of  a  conflict,  no  effort 
whatever  will  ensue  to  avoid  It. 

I  know  that  your  agency  will  be  receptive 
to  these  suggestions  and  that  revision  of  your 
regulations  will  substantially  reduce  the  In- 
cidence of  organizational  conflict  of  Interest. 
Because  I  understand  that  the  General  Serv- 
ices Administration  shortly  will  be  Issuing  its 
first  regulations  in  this  area,  I  have  also  sent 
them  a  copy  of  this  letter.  I  am,  however,  also 
considering  the  desirability  of  introducing 
legislation  in  the  area. 

I  request  that  you  prepare  a  detailed  evalu- 
ation of  my  suggestions  by  February  18,  1976. 
If  you  have  any  questions,  please  feel  free  to 
contact  me  directly  or  contact  Chuck  Ludlam 
at  224-4434. 

Sincerely, 

JAMXS  Aboubezk. 

[Attachment.] 

Pbinciples  or  Conflict  of  Intekxst 
The  following  outline  presents  principles  to 
be  incorporated  in  regulations  for  avoidance 
of  organizational  conflict  of  Interest.  These 
statements  of  principle  are  not  drafted  in 
language  appropriate  for  adoption  as  a  regu- 
lation. Accordingly,  all  discussions  of  these 
principles  should  focus  on  the  ideas  ex- 
pressed rather  than  on  language  or  form. 

This  outline  makes  a  clear  distinction  be- 
tween the  Issues  of  (1)  whether  a  conflict 
of  Interest  exists,  and  (2)  the  appropriate 
steps  to  be  taken  to  avoid  the  conflict. 

A.   DETEKMINATION    OP    EXISTKICCX    OF   A 
CONFLICT  or  INTXBEST 

(1)  An  independent  purpose  of  conflict  of 
Interest  regulations  is  to  avoid  a  conflict 
which  may  affect  the  capacity  of  a  contractor 
to  render  impartial,  technically  sound,  and 
objective  assistance  and  advice  to  the  govern- 
ment. The  government's  interest  in  receiving 
such  assistance  and  advice  Is  fully  sufficient 
to  justify  government  action  to  avoid  a  con- 
flict of  Interest,  even  through  competitors 
of  the  contractor  are  in  no  way  affected  by 
the  conflict.  Therefore,  a  conflict  of  Interest 
may  exist  even  If  a  contract  Is  awarded  on  a 
sole  source  basis  or  there  Is  no  follow-on  pro- 
curement contract. 

(2)  A  conflilct  of  interest  may  exist  when- 
ever a  contractor  may  receive  beneflts  from 
the  contract  beyond  those  speclfled  In  the 
contract.  A  conflict  may  arise  from  benefits 
which  later  accrue  to  the  industry  of  which 
the  contractor  is  a  part  even  if  the  contrac- 
tor Itself  receives  no  more  beneflts  than  any 
other  contractor  in  the  lnd\istry.  It  makes  no 
difference  whether  the  beneflts  are  later  to 
be  awarded  or  conferred  by  the  government 
or  whether  they  arise  In  the  contractor's 
dealings  In  the  private  sector.  Interests 
which  create  a  conflict  may  Include  prior  and 
prospective  Interests  as  well  as  current  in- 
terests. Under  exceptional  circumstances  a 
conflict  may  arise  from  beneflts  which  are 
not  directly  financial  In  character.  "Whether 
or  not  the  particular  beneflts  which  accrue 
to  a  contractor  raise  a  conflict  of  interest  is 
a  determination  primarily  related  to  whether 
the  beneflts  which  accrue  to  the  contractor 
would  accrue  to  any  organization  or  Individ- 
ual performing  the  contract  or  whether  they 
accrue  to  some  special  degree  to  a  particular 
contractor  or  industry  because  of  Interests  of 
that  particular  contractor  or  Industry.  Such 
a  determination  can  be  made  only  after  a 
complete  Investigation  and  analysis  of  the 
nature  of  the  contract  and  of  the  benefits 
and  the  relationship  of  such  benefits  to  the 
performance  of  the  contract. 

(3)  The  receipt  by  a  contractor  of  certain 
types  of  special  beneflts  Is  presumed  to  raise 


a  conflict  of  Interest.  Includea  among  the 
special  beneflts  raising  such  presiunptlon  are 
the  foUowing: 

(a)  permitting  a  contractor  to  bid  on  a 
government  procurement  contract,  the  na- 
ture of  which  may  be  or  is  determined  in 
whole  or  In  part  by  the  results  of  an  earlier 
contract  performed  by  the  same  contractor; 
or 

(b)  a  contractor  performing  a  research 
contract  which  requires  an  evaluation  of  the 
efficiency  or  performance  of  facilities  or  tech- 
nology In  which  the  contractor  has  or  may 
have  a  financial  Interest. 

(4)  Where  the  result  of  a  contract  may 
have  an  effect  on  the  direction  of  govern- 
ment policy  In  a  way  which  beneflts  the  con- 
tractor, a  conflict  of  Interest  may  exist  even 
though  the  contract  results  do  not  absolutely 
assure  the  ultimate  direction  of  the  govern- 
ment policy.  In  other  words,  government 
regulations  should  recognize  that  the  ca- 
pacity of  a  contractor  to  render  impartial, 
technically  sound,  and  objective  assistance 
and  advice  may  be  affected  if  the  contractor 
perceives  that  the  contract  results  may  have 
a  partial  effect  on  subsequent  government 
decision-making.  Furthermore,  a  conflict  of 
Interest  may  arise  where  a  contract  which  is 
awarded  by  one  agency  may  have  an  effect  on 
the  direction  of  another  agency's  policy  to 
a  way  which  beneflts  the  contractor.  , 

(6)  When  determining  whether  a  contrac- 
tor has  a  conflict  of  interest,  the  intereets 
of  the  directors  of  the  contractor  shoxUd  be 
given  equal  weight  with  the  Interests  of  the 
contractor  Itself. 

(6)  The  way  in  which  the  contractor  In- 
tends or  may  make  use  of  the  work  product 
of  a  contract  determines  whether  or  not  a 
conflict  of  Interest  exists,  even  though  It  may 
not  be  the  government's  Intention  or  practice 
to  use  the  contract  work  product  In  that 
particular  way. 

(7)  Because  the  purpose  of  conflict  of  In- 
terest regulations  is  to  prevent  even  the 
temptation  for  bias,  it  Is  not  relevant  to  any 
determination  regarding  the  existence  of  a 
conflict  of  interest  that  the  government  later 
oan  Identify  «uid  neutralize  any  bias  affecting 
the  work  product  of  the  contract.  Similarly, 
It  is  not  relevant  that  the  contractors  has 
the  professional  reputation  of  being  able  to 
resist  temptations  such  as  arise  from  a  con- 
flict of  interest. 

(8)  All  contract  applicants  should  be  re- 
quired to  affirmatively  disclose  to  the  agency 
the  existence  of  any  potential  conflict  of 
Interest.  Such  applicants  must  also  furnish  a 
complete  list  of  prior,  current,  and  prospec- 
tive clients  as  well  as  a  description  of  the 
work  performed.  Similarly  all  government 
contract  officers  should  be  required  to  Inves- 
tigate the  contract  applloam;  for  any  possible 
conflict  of  interest.  The  agency  shall  take 
steps  to  assure  that  disclosure  of  any  of  this 
Information  provided  by  the  contractor  re- 
spects any  legitimate  need  for  privacy  on  the 
part  of  the  applicant. 

(9)  Disclosure  requirements  and  Investiga- 
tion should  be  especially  rigorous  If  the  con- 
tract proposal  was  unsolicited  by  the  govern- 
ment because  unsolicited  proposals  are  by 
their  nature  more  lUcely  to  reflect  the  inter- 
ests of  the  company  makUig  the  proposal. 

(10)  The  axistence  of  a  conflict  of  interest 
is  more  likely  to  be  disclosed  if  a  contract 
award  is  based  on  competitive  bidding.  For 
this  reason  government  regulations  should 
emphasize  that  unsolicited  proposals  should 
be  awarded  to  the  company  making  the  pro- 
posal on  a  sole  source  basis  only  If  competi- 
tive bidding  Is  clearly  inappropriate. 

B.   aCnOK    TO    PRKVXITr    Oa    NrUTBAUZX    A 
CONFUCT  OF  Ilf'rXKZST 

(1)  When,  a  conflict  of  interest  Is  found  to 
exist,  the  government  should  attempt  to 
fashion  a  contract  clause  to  bar  the  flow  of 
benefits — whatever  they  might  be — to  the 
contractor   whleh   create   the   conflict.   In- 
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eluded  among  the  clauses  whlc^  may  serve 
this  purpose  are  hardware  exclusion  clauses, 
clauses  reqxilring  the  contractor  to  divest  the 
oooflVcting  Interests  or  clauses  which  prevent 
any  overlap  of  personnel  or  reliance  on  data 
which  creates  the  conflict.  As  one  method  for 
neutralizing  a  conflict  of  Interest,  the  gov- 
ernment may  consider  awarding  overlapping 
contracts  to  each  of  sevaral  organizations 
wltti  differing  or  competing  Interests. 

(2)  If  it  Is  not  possible  for  the  government 
to  fashion  an  effective  contract  clause  or 
awturd  overlapping  contracts  which  prevents 
or  neutralizes  a  conflict  of  Interest,  the  gov- 
ernment should  thoroughly  evaluate  whether 
the  advice  and  assistance  may  be  obtained 
without  aw€utllng  a  contract. 

(3)  If  the  government  determines  it  must 
award  a  contract,  the  govertunent  may  not 
award  the  contract  to  an  organization  with  a 
conflict,  unless  (a)  all  feasible  and  prudent 
steps  have  been  taken  to  avoid  the  conflict, 
(b)  no  other  organization  or  combination 
of  organizations  are  capable  of  perfcH-mlng 
the  contract  without  an  equivalent  conflict 
of  interest,  (c)  no  other  organization  is  un- 
fairly disadvantaged,  (d)  the  nature  of  the 
conflict  Is  disclosed  for  public  comment  in 
advance  of  the  contract  award,  at  the  time 
the  contract  is  awarded,  and  in  all  of  the 
work  product  of  the  contract,'  and  (e)  the 
General  Counsel  of  equivalent  officer  of  the 
department  or  agency  expressly  approves  the 
awarding  of  the  contract  as  being  necessary 
and  in  the  public  interest. 

(4)  If  a  contract  applicant  falls  to  dis- 
pose a  conflict  of  interest  known  to  it  at  the 
time  the  contract  Is  awarded  and  if  this  con- 
flict is  later  discovered  by  or  brought  to  the 
government's  attention,  the  government 
should  be  empowered  to  bfir  the  flow  of  spe- 
cial beneflts  to  the  contractor  or  take  other 
steps  to  neutralize  the  conflict,  even  thou^ 
no  beneflts  exclusion  or  other  clause  Initially 
was  written  Into  the  contract.  The  govern- 
ment should  seek  to  Impose  other  penalties 
on  the  contractor  as  appropriate. 

(6)  If,  during  the  performanoe  of  a  con- 
tract, a  conflict  of  interest  arises  due  to  cir- 
cumstances not  foreseeable  when  the  con- 
tract was  awarded,  the  government  should 
formally  evaluate  whether  the  conflict  of  In- 
terest may  so  affect  the  capacity  of  the  con- 
tractor that  unilateral  termination  of  the 
contract  by  the   government  is  warranted. 

(6)  Standing  should  be  given  to  competi- 
tors or  other  Interested  parties  to  challenge 
the  awarding  of  a  contract  on  the  basis  that 
regulations  on  conflict  of  Interest  have  been 
violated.  Procedures  should  be  adopted  so 
that  any  such  challenge  will  be  expeditiously 
resolved.' 

U.S.  EmaoT  HxsxaacB  amd 

DKVXLOPIONT  AOMXmSTSATIOM, 

WasMnffton,  DjC.,  Februarg  20, 1976. 
Hon.  Jamxs  Aboukxzk. 
Senate  Committee  ov 
Interior  aiid  Insular  Affairt. 

DxAR  Senator  AaoxntnsK:  lliank  yon  for 
your  thoughtful  letter  dated  January  20, 
1976,  requesting  my  conunents  on  suggested 
revisions  In  ERDA  regulations  governing  the 
avoidance  of  organizational  conflicts  of  Inter- 
est. 

Tour  suggestions  raise  certain  fundamental 
questions  that  coiUd  have  far-reaching  con- 
sequences not  only  for  ERDA's  procurement 
practices  but  for  procurement  throughout 
the  Federal  Oovemment.  Accordingly,  I  have 
taken  the  liberty  of  forwarding  a  copy  of  your 
letter  for  study  and  review  to  those  agencies 
directly  concerned  with  overall  Federal  pro- 
curement policy,  namely,  the  General  Berv- 


^All  reports  or  other  work  product  au- 
thored or  substantliJly  authored  by  contrac- 
tors shoiild  be  clearly  identified  as  such, 
whether  or  not  a  conflict  ntisu. 

*  Congressional  action  would  be  needed  to 
fully  Implement  this  proposal. 


Ices  Administration,  the  Office  of  F^ederal 
Procurement  Policy,  and  the  Armed  Services 
Procurement  Regulations  Committee. 

However,  I  should  like  to  offer  some  pre- 
liminary thoughts  I  have  In  regard  to  your 
suggested  revisions.  In  general,  I  believe  that 
the  present  ERDA  regulations  for  avoidance 
of  organizational  confilcts  (Part  9.154,  copy 
enclosed  for  your  convenience),  while  they 
might  be  Improved  as  discussed  brlefiy  below, 
are  basically  sound.  Starting  from  the  prem- 
ise that  there  are  a  myriad  number  of  sit- 
uations that  might  present  an  actual  or 
potential  conflict  of  Interest,  KRDA's  regula- 
tions are  based,  on  two  fuadamental  and 
separate  principles:  flrst,  th*t  prospective 
contractors  should  not  be  placed  In  a  position 
where  the  circumstances  would  hamper  their 
unbiased  and  objective  advice  or  awslatanne; 
or,  second,  where  the  award  of  a  contract 
would,  by  reason  of  extrinsic  facts,  give  them 
an  imf  air  competitive  advantage. 

Since  not  all  actual  or  potential  otHifllct 
cases  oan  be  clearly  identified  In  advance. 
It  must  be  recognized  that  the  application  of 
the  basic  principle — preventing  actual  or  po- 
tential bias  In  the  contractor's  Judgment  (K' 
unfair  competitive  advantage  or  both — ^wUl 
ultimately  depend  on  the  exercise  of  good 
judgment  by  procurement  officials  In  the 
light  of  all  the  facts  to  the  extent  that  they 
are  or  can  be  known. 

It  la  in  this  latter  regard,  the  follest 
knowledge  of  the  facts  and  circumstances 
bearing  upon  the  conflicts  question,  where 
I  believe  a  positive  step  forward  can  be 
taken  as  suggested  by  one  of  your  recom- 
mendations. That  is  to  say,  it  would,  as  you 
suggest,  be  helpful  to  require  affirmative 
disclosure  by  contract  applicants  for  con- 
flicts purposes.  Just  how  such  disclosure 
shotUd  be  made — perhaps  for  example,  by  way 
<rf  a  blanket  certification  similar  to  that 
of  the  certiflcatlon  or  representatlcBi  re- 
garding small  business  statiis  or  contingent 
fees;  or  by  way  of  a  detailed  statement  of 
flnanclal  interests  ««m<Hftr  to  those  currently 
required  of  higher  grade  Oovemment  em- 
ployees and  consultants  and  advisors — ^is 
something  that  will  require  careftU  study. 
Similarly,  the  proper  evaluation  of  any 
disclosure  reports  or  filings  woul^  require 
a  detailed  review  by  knowl^eable  Oovem- 
ment personnel  (technical  assessment;  legal 
staff;  economists  and  accountants)  that 
could  add  substantially  to  the  overall  time 
frame  for  the  procurement  process,  especi- 
ally in  the  case  of  large  dollar- volume  con- 
tracts involving  reeearch  and  development 
aimed  at  advancing  the  state  of  the  art  in 
the  entire  spectrum  of  energy  technologies 
(solar,  geothermal,  fossil,  nuclear,  etc.)  with 
an  attendant  unavoidable  delay,  which  may 
well  not  be  in  the  Government's  best  inter- 
est under  some  circunastancea. 

I  can  certainly  agree,  too.  that  competitive 
procedures  are  better  than  sole-souroe 
awards  as  a  naeans  of  mlnlmizlug  conflicts 
ot  interest,  as  pointed  out  in  one  of  yoxu 
suggestions.  We  at  ERDA  are  emphasizing 
to  all  our  contracting  personnel  the  need 
for  increasing  competition  in  obtaining  con- 
tractor assistance  of  all  types. 

On  the  other  hand,  some  of  your  rewMn- 
mendatlons  appear  to  me  to  be  based  on  a 
misunderstanding  of  our  current  regula- 
tions. For  exan^>le,  your  letter  states  that 
ova  regulations  "define  and  recognize  the 
existence  of  a  confiict  of  intereat  onlg  if  It 
is  sufficient  to  require  the  inclusion  of  a 
hardware  excluslan  clause"  (italic  supplied) . 
You  will  note  in  this  regard  that  our  regu- 
lations provide  in  pertinent  part: 

"The  general  p(Mcy  [of  preventing  Mas 
and  unfair  competitive  advantage]  cannot 
be  automatically  or  routinely  Implemsnted; 
the  anplicattoo  of  considered  Judgment  is 
neceasary  If  that  policy  la  to  be  implied  tn 
an  effective,  workable  manner.  THe  follow- 
ing sections  provide  guides  for  the  applica- 
tion of  the  general  policy  in  specific  situa- 


tions. However,  contracting  and  pragnun 
officials  should  be  alwt  to  other  sKuatteas 
which  may  watrant  «p|>lleatton  oS  ttn»  gtoo- 
eral  poUcy."  (}B-l.6«oe(c)> 

As  I  also  potated  out  lift  my  pMfiatM  state- 
ment submitted  to  your  SOboomsnlttae  on 
November  17,  107S  (oi^y  attached,  page  S). 
a  restriction  on  Rdlow*on  procOramant  la 
merely  one  tool,  apart  from  not  letting  the 
contattct  to  a  particular  firm;  whMi  may  be 
tased  to  accomplUh  the  paramcnmtol^Mtlve 
of  preventing  biased  judgmant  by  br  untair 
competitive  advantage  to  the  contractor. 
Again,  In  the  case  of  unsolicited  propoaala, 
I  pointed  out  that  the  KBDA  staff  review 
procedure  Is  designed  to  determine  whether 
a  potential  conflict  exists  axMl,  if  so.  whether 
the  conflict  shall  be  resolved  "either  by  not 
awarding  the  contract  or  by  M**"^  properly 
drawn  restrictions  against  future  procure- 
ments in  defined  areas."  (Page  8) 

You  note  in  your  letter.  "I  do  not  find 
your  [KRDtA]  present  regulattons  inadequate 
if  it  is  made  clear  that  a  confiict  may  extst 
whenever  a  contractor's  Judgment  or  per- 
formance may  be  biased,  even  if  there  is  no 
resttlting  -c(»npetitive  dlaadTautage."  (itaUc 
supplied)  I  submit  that  oar  regulationa 
do,   in  fact,  make  this  distinction. 

Some  of  your  raoommended  reflaions  or 
prlnclplea  appear  to  me  to  poae  aotaatantial 
problems  of  interpretation  and  implication . 
For  example,  under  your  principle  dealgnatwd 
A.(8),  It  is  stated  that  "the  way  In  which 
the  contractor  intends  or  may  make  tise  of 
the  work  product  of  a  contract  detarminea 
whether  or  not  a  conflict  of  interaat  aodsta. 
even  though  it  may  not  be  the  OoremmeBt'a 
intention  or  practice  to  \ut  the  contract 
work  product  in  that  particular  way."  (ttallc 
supplied)  In  my  view,  to  predicate  a  finding 
of  conflict  on  the  oontractor'B  "intent"  (as- 
suming that  such  Intent  could  be  inferred 
from  facts  precedtnff  an  award),  in  oontra- 
dlstlnction  to  the  Qovemmenfa  "Intentton". 
is  to  introduce  an  extraneous  and  misleading 
element  into  the  entire  proceas  of  avoidance 
of  conflicts.  Whether  a  contractor  has  or  may 
have  bias  or  unfair  advantage  Aould  depend 
on  an  objective  evaluation  by  the  Oovem- 
ment of  all  the  known  facts  and  circum- 
stances, and  no  element  of  "intent"  (on  the 
part  of  the  contractor  or  Oovenuoent)  need 
come  into  play. 

I  ua  particiilarly  ooncamed  about  the  con- 
cept that  a  conflict  of  Interest  may  be  found 
where    (your    {ninciplea    designated    A(2)) 
"beneflts  .  .  .  later  accrue  to  Oie  industry  at 
which  the  contractor  is  a  part  even  {/  the 
contractor  itself  receives  no  more  benefits 
than  any  other  contractor  in  the  industry" 
(Italic  supplied).  To  promulgate  this  con- 
cept as  a  fundamental  princ^le  for  confllete 
avoidance  would,  I  beUeve,  be  InconsUtent 
with  the  declared  Congieaaional  policy  gov- 
enUng  SUM'S  mlaelon  under  its  organic  Acts 
(Energy  Reorganization  Act  of  1974,  PX..  93- 
438;   Federal  Nonnuclear  Act,  Pi.  OS-fiTZ), 
and  It  would  thwart  ERDA  from  accomplish- 
ing its  mission.  Under  the  dted  Acte.  ERDA 
is  charged  with  carrying  out  a  broad  range 
of  research  and  development  programs  to  ex- 
plore and  utilize  all  forms  of  energy.  The 
ultimate   objective   is   to   make   all   energy 
sources   (fossil,  nuclear,  mAsr.  geothermal) 
commerdallif  available  for  the  national  weU- 
belng  and  security.  Therefbre,  if  ESDA.  In 
letting  a  research  and  development  for  solar 
energy  application  to  company  A,  were  to 
be  precluded  from  such  an  arrangMiaent  be- 
cause "the  Industry  of  which  [company  A] 
is  a  part,"  would  beneflt— «  fundamental 
purpoee  of  the  aforementioned  Acts — then 
clearly  this  agency  could  not  operate  to  ac- 
compUsh  the  tasks  mandated  by  the  Con- 
gress. I  therefore,  bdieve  sudb  a  test  as  you 
have  pn^xseed  of  "beneflt  to  Industry"  Is  at 
war  with  declared  Oongresalonal  Intent  set 
forth  in  our  organic  Acte  and  is  unworkable. 

Lastly,  I  disagree  with  tha  concept — in- 
herent in  your  propoeala — that  if  a  oontrac- 
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tor  bM  Koj  oonoetTkble  Mlf-lntWMt  In  the 
ottteome  of  tb»  contract  In  terma  of  beneflt- 
Inc  txom.  poadble  future  gOTemmental  ac- 
tion, tbe  contract  sbould  not  be  awarded 
or  abouUt  bt  ftyoUlMl.  Tbere  la  a  spectnun  of 
■ttuAttona  In  wtalcb  poaolbto  futur*  benefits 
to  the  contractor  may  be  Inferred.  Not  all 
of  them.  In  my  view,  call  for  avoiding  tbe 
contract. 

In  the  flnt  piMe.  one  of  tbe  Incentives  in- 
herent In  any  contract  Is  a  possible  future 
benefit  to  be  dertved  from  performance  of 
the  work.  The  development  contractor,  for 
example,  hopes  for  a  future  production  con- 
tract (either  from  the  Oovemment  or  pos- 
sible oommerelal  customers)  and,  depending 
on  the  complexity  of  the  developed  Item,  has 
a  built-in  advantage  for  such  a  contract  over 
possible  competitors.  (I  agree  that  the  Gov- 
ernment should  do  everything  possible  to 
bring  In  competition  for  such  contracts  as 
early  as  possible.)  Such  an  advantage  is  rec- 
ognized as  fair  and  not  a  "conflict  of  In- 
terest." 

This  Is  near  one  end  of  the  spectrum  of 
situations;  toward  tbe  other  end  is  the  situa- 
tion where  a  contractor  Is  to  prepare  a  work 
plan  or  a  specification.  The  possibility  of 
favoring  one's  own  product  in  this  situation 
Is  real  and  should  generally  be  avoided.  Even 
here,  however,  the  possibility  of  conflict  of 
Interest,  while  real,  may  nonetheless  be  miti- 
gated by  subsequent  Independent  reviews  and 
testing  of  the  oontractor's  actual  work  prod- 
uct. Here  yotir  concept  of  "overlapping 
awards" — separate  contracts  for  portions  of 
the  overall  work  product — may  have  some 
useful  application.  While  It  is  difficult  to 
articulate  the  speclflo  point  on  this  spectrum 
where  permissible  contracts  cross  over  to  im- 
permissible ones,  certainly  a  crucial  factor  in 
judging  on  these  matters  is  the  relative  pre- 
dictability that  the  contract  res\ilts  will  be 
used  in  the  manner  reasonably  envisaged  by 
the  contractor. 

The  conclusion  which  I  draw  from  all  this 
Is  that  Oovemment  contracting  officials 
must  ever  be  alert  to  the  potential  for  organi- 
zational conflicts  of  Interest  and  must  be 
prepared,  as  provided  for  In  our  regulations, 
to  exercise  their  best  Jiidgment  in  the  light 
of  tbe  basic  principles  of  avoiding  bias  in 
work  product  or  preventing  unfair  competi- 
tive advantage  and  in  the  light  of  all  the 
facts  in  each  specific  situation. 

I    tnist    that    the    foregoing    preliminary 
thoughts  and  comments  will  be  helpful  to 
your  Subcommittee.  Please  let  me  know  If  I 
can  provide  further  Information. 
Sincerely. 

B.  TXIf  NET  JORNSOir, 

General  Counsel. 

VS.  DsPAsnoMT  or  trz  Inteuob 

OmcE  or  THE  SoLicrroB, 
Telmutrg  20,  1976,  Washington,  D.C. 
Hon.  James  Abouibk, 
fJS.  Senate, 
Washington,  DjC. 

Dear  Senatcb  Abouxezk:  This  refers  to 
your  letter  of  Jimuary  20,  1976.  and  the  at- 
tached "Principles  of  Conflict  of  Interest" 
addressed  to  the  General  Counsel  of  KRDA 
and  myself.  In  which  you  bring  to  ova  at- 
tention your  thoughts  and  suggestions  for 
consideration  In  revising  our  reg\ilatlons  re- 
lating to  the  avoidance  of  organizational  con- 
flicts of  Interest.  You  have  asked  for  our 
evaluation  of  your  suggestions. 

I  would  like  to  thank  you  for  your  interest 
In  the  Department  with  regard  to  this  matter. 

Before  considering  speciflc  items,  there  are 
several  observations  I  wotUd  like  to  make. 
A  number  of  your  suggeetlons  present  novel 
approaches  and  raise  bRMul  policy  considera- 
tions that  are  at  genend  concern  to  at  least 
thoee  Government  agencies  with  contracting 
programs.  The  establUhment  of  a  broad  Gov- 
ernment-wide policy  is,  of  course,  outside  the 
scope  of  this  Department's  authority.  Such 


authority  is  vested  in  the  General  Services 
Administration  which  has  the  responsibility 
for  promulgating  the  Federal  Procurement 
Regulations  (FPRs),  the  Office  Federal  Pro- 
curement Policy   (OPPP)    within  the  Office 
of  Management  and  Budget,  and  the  Armed 
Services  Procxu'ement  Regulation  Committee 
(ASPR).  As  you  are  aware,  the  FPR  Com- 
mittee in  GSA  is  presently  developing  a  regu- 
lation on  avoidance  of  organizational  con- 
flicts of  Interest.  In  this  context  my  remarks 
relate  solely  to  the  position  of  this  Depart- 
ment and  do  not  constitute  the  official  posi- 
tion of  the  Executive  Branch  on  this  subject. 
One  of  the  most  difficult  Issues  to  be  re- 
solved In  formulating  a  policy  on  organiza- 
tional conflicts  of  interest  Is  the  establlsb- 
ment  of  an  adequate  definition  of  what  con- 
stitutes such  a  conflict.  Subparagraphs  (2), 
(3)  and  (4)  of  Section  A  of  the  attachment 
to  your  letter  address  this  issue,  focusing 
primarily  on  tbe  avoidance  of  benefits  to  a 
contractor.   In   my   opinion   further  refine- 
ment Is  still  required  lest  by  overzealousness 
we  inhibit  the  incentive  of  contractors  to  do 
business  with  the  Government.  In  this  re- 
gard, I  believe  that  more  than  simply  benefits 
to  a  contractor  must  be  identified  in  reach- 
ing the  determination  of  the  existence  of  an 
organizational    conflict    of    Interest.    There 
must  also  be  considered  whether  there  is  an 
adverse  Impact  on  the  Government  as  the 
result  of  those  benefits.  To  the  extent  that 
beneflts  can  be  categorized  as  placing  a  Oov- 
emment contractor  in  a  position  where  it  has 
an  unfair  competitive  advantage  or  if  a  con- 
tractor's Interests  are  such  that  there  wovtld 
be  a  Justifiable  basis  for  assuming  that  such 
a  contractor's  work  product  will  be  biased  or 
otherwise  prejudiced,  then  I  agree  there  must 
be  adequate  safeguards  to  protect  tbe  Gov- 
ernment's Interests.  I  would  not  at  this  time 
be  inclined  to  limit  beneflts  flowing  to  a  Gov- 
emxnent  contractor  beyond  these  general  pa- 
rameters. 

While  the  suggestion  In  subparagraph  (6) 
of  Section  A  of  the  attachment,  that  the  in- 
terests of  the  directors  of  a  company  should 
be  given  equal  weight  with  the  Interest  of 
the  contractor  in  determining  organization- 
al conflicts  of  Interest,  has  merit  as  an  ab- 
stract principle,  I  believe  the  Implementation 
of  such  a  standard  poses  substantial  problems 
which  require  fiu*ther  study  and  considera- 
tion. One  item  that  will  have  to  be  con- 
sidered is  the  deflnitlon  of  the  tyi>e  of  Inter- 
ests of  the  director  of  a  company  that  will 
constitute  an  organizational  conflict  for  the 
company  itself.  A  related  question  is,  should 
the  Interests  of  officers  of  the  company  and 
major  stockholders  also  be  Included  In  tbe 
determination?  In  addition  there  are  prac- 
tical problems  related  to  the  gathering  of  in- 
formation on  the  interests  of  the  individuals 
within  the  corporation,  and  In  evahiatlng 
such  Information.  Should  the  Government 
reqiflre  a  corporation  to  gather  disclosure 
statements  from  its  employees?  Shoxild  the 
corporation  ox  the  Oovemment,  or  both, 
analyze  the  information?  Who,  and  how  with 
any  degree  of  certainty  and  reasonableness, 
should  make  tbe  decision  as  to  whether  an 
Individual's  private  Interest  constitutes  an 
organizational  conflict  on  the  part  of  the 
corporation?  Consideration  will  also  have  to 
be  given  to  such  questions  as  should  there 
be  a  right  of  appeal  for  either  or  both  the 
Individual  and  the  corporation;  who  would 
hear  the  appeal  and  the  procediues  that  will 
have  to  be  established  to  handle  the  appeal; 
all  impacting  upon  the  manpower  constraints 
under  which  we  all  operate  and  the  need  to 
expeditiously  handle  the  business  of  the 
Government. 

The  suggestion  In  sut^mrsgraph  (6)  of 
Section  A  of  the  attachment  would  require 
the  procurement  activity  to  predict  during 
the  contractor  selection  process  whether  the 
work  product  of  the  contract  will  constitute 
an  organizational  conflict  of  Interest  for  the 


oootraotor  at  some  undeflned  future  tlm*,  I 
believe  that  In  most  Instances  this  will  oaa, 
sUtute  an  unreasonable  burden  since  ade- 
quate Information  will  ixot  be  available  to 
the  procurement  activity  at  the  time  of  oon- 
tractw  selection  to  make  this  type  of  a  de- 
termination. 

The  suggeslon  which  Is  Implicit  In  sub- 
paragraph (8)  of  Section  A,  that  there  should 
be  fuller  disclosure  requirements  on  tbe  part 
of  contractors  to  assist  the  Government  In 
making  a  determination  as  to  whether  then 
Is  an  organizational  conflict  of  interest,  has 
merit  and  should  be  explored  further.  How- 
ever, I  anticipate  that  there  will  be  con- 
siderable difficulty  In  drafting  a  provision 
that  wUl  be  sufficiently  defimtlve  and  jet 
broad  enough  to  accomplish  the  objective  of 
requiring  a  contractor  to  affirmatively  dis- 
close a  potential  conflict  of  Interest. 

Subparagr^hs  (9)  and  (10)  of  Section  A 
deal  with  unsolicited  proposals.  In  many  In- 
stances companies  expend  considerable  time 
and  effort  in  preparing  unsolicited  proposals. 
These  proposals  are.  of  course,  submitted  by 
companies  with  the  hope  and  ezpeotatloa 
that  their  efforts  will  be  rewarded  with  Oov- 
emment contracts.  Frequently,  an  unso- 
licited proposal  will  contain  a  company's  pro- 
prietary data  and  Information.  Unsolicited 
proposals  are  also  a  valuable  resource  to  thin 
Department,  as  well  as  other  Government 
agencies. 

In  formulating  any  tyi>e  of  policy  that  re- 
stricts the  award  of  contracts  to  flrms  sub- 
mitting unsolicited  proposals,  there  must  be 
a  careful  balancing  that  takes  Into  consid- 
eration the  various  factors  enunciated  in  the 
preceding  paragraph.  This  Department  has 
already  Issued  a  regulation  which  deflnes  the 
flndlngs  and  justlflcatlons  that  are  required 
before  a  noncon^>etltlve  award  may  be  made 
on  the  basis  of  an  unsolicited  proposal.  (See 
the  recent  additions  to  41  CFR  14-3,  40  Fed- 
eral Register  39864,  August  29,  1976.) 

Yo\ir  suggestions  would  add  a  new  dimen- 
sion to  the  above  restrictions — ^vigorous  dis- 
cloeure  requirements  and  investigations  of 
unsolicited  proposals  to  determine  organiza- 
tional conflicts  of  interest.  If  such  a  proce- 
dvire  were  adopted  it  might  inhibit  a  valu- 
able resource  to  the  Department,  as  well  as 
adding  sizeable  administrative  costs.  There- 
fore, I  would  urge  that  any  policy  change  of 
this  type  be  coordinated  with  the  entitles 
responsible  for  establishing  an  overall  Oov- 
emment policy  in  this  area. 

With  respect  to  Section  B  of  the  attach- 
ment which  Is  entitled  "Action  to  Prevent  or 
Neutralize  a  Conflict  of  Interest."  I  believe 
the  fashioning  of  appropriate  safeguards 
must  be  on  a  case-by-case  basis  after  analysia 
and  determination  of  the  nature  of  the  orga- 
nizational conflict  of  Interest  presented.  The 
inclusion  of  a  hardware  exclusion  clause  In 
the  follow-on  proctu«ment  type  of  situation 
Is  one  such  remedy  which  has  been  used  by 
this  Department  in  a  nimiber  of  instances. 
(A  list  of  those  procurements  where  this 
type  of  daiise  has  been  used  has  already 
been  furnished  to  your  office.)  The  Depart- 
ment will,  of  course,  continue  to  use  hard- 
ware exclusion  clauses  in  appropriate  cases. 
Subparagraph  (1)  of  Section  B  also  refers 
to  clauses  which  require  the  contractor  to 
divest  tbe  conflicting  Interest;  clauses  which 
prevent  any  overli^  of  personnel  or  reliance 
on  data  which  creates  the  conflict  and 
awarding  overlapping  contracts  to  neutralize 
an  organlzatl<xial  conflict  of  interest.  Sub- 
paragraphs (2).  (8).  (4),  and  (5)  of  Section 
B  describe  ihe  steps  that  should  be  taken  if 
the  Government  cannot  draft  an  adequate 
clause  to  deal  with  an  organizational  con- 
flict of  Interest.  All  of  your  suggestions  may 
have  merit,  however,  it  Is  not  possible  for 
me  to  evaluate  the  appropriateness  of  these 
suggestions  without  having  speclflo  factual 
situatlous  before  me. 

In  regard  to  subparagraph  (6)  of  attach- 
ment B,  tbere  already  exists  an  established 
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procedure  whereby  the  General  Accounting 
Offloe  (GAO)  considers  organizational  con- 
flict of  interest  issues.  If  those  procedures  are 
considered  Inadequate  then  I  agree  that 
aome  other  or  additional  procedures  should 
be  provided. 

Sincerely  yours, 

H.  Geegobt  Austin. 

T7.S.  Senate, 

COMMTITEE  ON  INTEBIOK  AND 

iNSTTUUt  AITAIRS, 

WasMnifton,  D.C.,  February  27, 1978, 
Mr.  R.  Tennet  Johnson, 
General  Counsel,  Energy  Research  and  De- 
velopment AdministratUm.  Washington, 
D.O.  ^    .'■-■ 

Deas  Me.  Johnscin:  This  refers  to  your 
February  20,  1976,  reply  to  my  lett^  of  Jan- 
uary 20,  1976,  regarding  yovir  agency's  regu- 
lations for  tbe  avoidance  of  organl^tlonal 
conflict  of  Interest. 

In  certain  respects  your  letter  failed  to 
comment  directly  on  tbe  conflict  of  Interest 
principles  set  forth  in  my  letter.  So  that  I 
may  understand  your  Department's  position 
wltb  respect  to  each  of  the  principles  which 
I  proposed,  would  you  please  give  me  sepa- 
rate and  speciflc  answers  to  each  of  the  fol- 
lowing ten  questions: 

1.  Does  your  Department  agree  that  In 
implementing  your  Department's  conflict  of 
interest'  regulations,  a  dear  distinction 
should  be  made  between  (a)  whether  a  con- 
flict of  Interest  exists  and  (b)  the  appropri- 
ate steps  to  be  taken  to  avoid  any  conflict, 
and  if  not,  why  not? 

3.  Does  your  Department  agree  that  a 
conflict  of  Interest  may  exist  where  the  re- 
sults of  a  contract  have  an  effect  on  the 
direction  of  government  policy  In  a  way 
which  beneflts  the  contractor,  even  though 
the  contract  results  do  not  absolutely  assure 
the  ultimate  direction  of  that  government 
policy,  and  If  not,  why  not? 

3.  Does  your  Department  agree  that  a  con- 
flict of  interest  may  arise  where  tbe  results 
of  a  contract  awarded  by  one  agency  have  em 
effect  on  the  direction  of  another  agency's 
policy  in  a  way  which  beneflts  the  con- 
tractor, and.  If  not,  why  not? 

4.  Does  your  Department  agree  that  a  con- 
flict of  Interest  may  exist  where  it  knows 
that  a  contractor  will  receive  beneflts  from 
the  contractor's  use  of  the  work  product  of 
a  contract,  even  though  such  use  is  not  that 
which  the  government  will  make  of  tbe  re- 
sults, and  If  not.  why  not? 

5.  Does  your  Department  agree  that  be- 
cause the  purpose  of  conflict  of  Interest  reg- 
ulations Is  to  prevent  even  the  temptation 
for  bias  on  the  part  of  a  contractor.  It  Is  not 
relevant  to  any  determination  regarding  the 
existence  of  a  conflict  that  the  government 
may  later  attempt  to  identify  and  neutralize 
any  bias  affecting  the  work  product  of  the 
contract,  and,  if  not,  why  not? 

6.  Does  your  Department  agree  that  In  de- 
termining whether  a  conflict  of  interest 
exists  it  Is  not  relevant  that  a  oontractor 
has  the  professional  reputation  of  being  able 
to  resist  temptations  such  as  arise  from  a 
conflict  of  Interest,  and  if  not,  why  not? 

7.  Does  your  Department  agree  that  un- 
soUcited  proposals  are  by  their  nature  more 
likely  to  Involve  a  conflict  of  Interest  on  the 
part  of  the  company  making  the  proposal 
than  is  the  case  with  a  contract  pr(^>osal 
initiated  by  the  government,  and  If  not,  why 
not? 

8.  Does  your  Department  agree  that  dis- 
closure requirements  for  contractors  awarded 
sole-source  contracts  resulting  from  an  un- 
solicited proposal  should  be  no  leas  extMi- 
slve  than  for  contractors  awarded  contracts 
on  the  basis  of  competitive  bidding  and  not 
rasQltlng  from  an  unsolicited  proposal,  and 
If  not,  why  not? 

9.  Etoes  your  Department  agree  that  If  a 


coiitract  applicant  falls  to  disclose  a  con- 
flict of  Interest  known  to  it  at  the  Itme  the 
contract  Is  awarded  and  If  this  contract 
is  later  discovered  by  or  brought  to  the  gov- 
ernment's attention,  your  Department  has 
the  power  at  least  to  disqualify  that  contrac- 
tor from  bidding  on  a  follow-on  procure- 
ment contract,  and  if  not,  why  not? 

10.  Does  your  Department  agree  that  stand- 
ing should  be  given  to  conq>etltors  or  other 
interested  parties  to  challenge  tbe  award- 
ing of  a  contract  on  the  basis  that  regula- 
tions on  conflict  of  interest  have  been  vio- 
lated, and  If  not,  why  not? 

Because  your  Department  has  already 
fully  considered  the  matters  addressed  in 
these  questions  in  responding  to  my  Jan- 
uary 20,  1976,  proposals,  would  you  provide 
your  answers  to  me  by  Friday,  March  5. 
Printing  of  the  transcript  of  the  Subcommit- 
tee's Becbtel  hearings  will  be  delayed  if  your 
answers  are  not  submitted  to  me  by  that 
date. 

Please  contact  Chuck  Ludlam  at  224-4434 
if  you  have  any  questions  regarding  this 
letter. 

Sincerely. 

Jakes  ABOtTBEZK. 

VS.  Senate. 
CoiucrrrEX  on  Intebiob  and 

Insxtlab  Affairs, 
Washington,  D.C.,  February  27,  1878. 
Mr.  H.  Grecort  Austin, 
Solicitor.  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Austin:  This  refers  to  your  Feb- 
ruary 20,  1976,  reply  to  my  letter  of  Janiiary 
20,  1976,  regarding  your  agency's  regulations 
for  tbe  avoidance  of  organizational  conflict 
of  interest. 

In  certain  respects  your  letter  failed  to 
comment  directly  on  the  conflict  of  Interest 
principles  set  forth  in  my  letter.  So  that  I 
may  understand  your  Department's  position 
with  respect  to  each  of  the  principles  which 
I  proposed,  would  you  please  give  me  sep- 
arate and  speciflc  answers  to  each  of  the  fol- 
lowing fifteen  questions : 

1.  Does  your  Department  agree  that  In  Im- 
plementing your  Department's  conflict  of 
interest  regulations,  a  clear  distinction 
sbould  be  made  between  (a)  whether  a  con- 
flict of  Interest  exists  and  (b)  the  appro- 
priate steps  to  be  taken  to  avoid  any  oon- 
fllct,  and  If  not,  why  not? 

2.  Does  your  Department  agree  that  a  con- 
flict of  Interest  may  exist  even  If  there  is  no 
follow-on  procurement  contract,  and  If  not, 
why  not? 

3.  Does  your  Department  agree  that  a 
conflict  of  interest  may  exist  even  If  a  con- 
tract Is  awarded  on  a  sole-source  basis,  and 
if  not,  why  not? 

4.  Does  your  Department  agree  that  a  con- 
flict of  interest  may  exist  If  a  contractor's 
Interests  &re  such  that  there  would  be  a 
Justlflable  basis  for  assuming  that  such  a 
contractor's  work  product  will  be  biased  or 
otherwise  prejudiced,  even  If  the  contrac- 
tor is  not  placed  in  a  position  where  It  has 
an  \infair  competitive  advantage,  and  If  not, 
why  not? 

5.  Does  your  Department  agree  that  a  con- 
flict of  interest  may  arise  from  beneflts  which 
later  accrue  to  the  industry  of  which  the 
contractor  is  a  part  even  if  tbe  contractor 
itself  receives  no  more  benefits  than  any 
other  contractor  In  tbe  Industry,  and  If  not. 
why  not? 

6.  Does  your  Department  agree  that  a 
conflict  of  Interest  may  exist  where  the  re- 
sults of  a  contract  have  an  effect  on  the  di- 
rection of  government  policy  in  a  way  which 
beneflts  tbe  contractor,  even  though  the  con- 
tract results  do  not  absolutely  assure  the 
ultimate  direction  of  that  government  policy, 
and  If  not.  why  not? 


7.  Does  your  Department  agree  that  a 
conflict  of  Interest  may  arise  where  tbe  re- 
sults of  a  contract  awarded  by  one  agency 
have  an  effect  on  tbe  direction  of  another 
agency's  policy  in  a  way  which  beneflts  tbe 
contractor,  and  if  not,  why  not? 

8.  Does  your  Department  agree  that  a  con- 
flict of  interest  may  exist  where  it  knows 
that  a  contractor  will  receive  benefits  from 
the  oontractor's  use  of  the  work  product  of 
a  contract,  even  though  such  use  is  not  that 
which  the  government  will  make  of  the  re- 
sults and  if  not,  why  not? 

9.  Does  your  Department  agree  that  be- 
cause the  purpose  of  conflict  of  Interest  reg- 
ulations Is  to  prevent  even  the  temptation 
for  bias  on  the  part  of  a  contractor.  It  is  not 
relevant  to  any  determination  regarding  the 
existence  of  a  conflict  that  the  government 
may  later  attenyjt  to  identify  and  neutralize 
any  bias  affecting  the  work  product  of  the 
contract,  and  if  not,  why  not? 

10.  Does  your  Department  agree  that  in 
determining  whether  a  conflict  of  interest 
exists  it  Is  not  relevant  that  a  oontractor  has 
the  professional  reputation  of  being  able  to 
resist  temptations  such  as  arise  from  a  con- 
flict of  interest,  and  if  not.  why  not? 

11.  Does  your  Department  agree  that  un- 
s<dlclted  proposals  are  by  their  native  mere 
likely  to  involve  a  conflict  of  Interest  on  the 
part  of  the  company  mairiTig  the  proposal 
than  Is  tbe  case  with  a  contract  proposal 
initiated  by  tbe  government,  and  If  not.  why 
Upt? 

12.  Does  your  Department  agree  that  dis- 
closure requirements  for  contractors  awarded 
sole-source  contracts  resulting  from  an  un- 
solicited proposal  sbould  be  no  less  extensive 
than  for  contractors  awarded  contracts  on 
the  basis  of  competitive  bidding  and  not  re- 
sulting from  an  unsolicited  propceal,  and 
if  not,  why  not? 

13.  Does  your  Department  agree  that  the 
existence  of  a  conflict  of  Interest  is  more 
likely  to  be  disclosed  if  a  contract  award  Is 
based  on  competitive  bidding,  and  if  not. 
why  not? 

14.  Does  your  Department  agree  that  If 
a  contract  applicant  falls  to  disclose  a  con- 
flict of  Interest  known  to  It  at  the  time  tbe 
contract  Is  awarded  and  If  this  contract  is 
later  discovered  by  or  brought  to  the  govern- 
ment's attention,  your  Department  has  the 
power  at  least  to  disqualify  that  contractor 
from  bidding  on  a  follow-on  procurement 
contract,  and  If  not,  why  not? 

16.  Does  your  Department  agree  that 
standing  sbould  be  given  to  competitors  or 
other  interested  parties  to  challenge  tbe 
awarding  of  a  contract  on  the  basis  Uiat  reg- 
ulations on  conflict  of  Interest  have  been 
violated,  and  if  not,  why  not? 

Because  your  Department  has  already  fully 
considered  the  matters  addressed  in  these 
questions  in  responding  to  my  January  20. 
1976,  proposals,  would  you  provide  yoiir 
answers  to  me  by  Friday,  March  5.  Printing 
of  the  transcript  of  the  Subcommittee's 
Becbtel  hearings  will  be  delayed  if  youi  an- 
swers are  not  submitted  to  me  by  that  date. 

Please  contact  Chuck  Ludlam  at  224-44S4 
If  you  have  any  questions  regarding  this 
letter. 

Sincerely, 

James  ABomzzK. 


U.S.  Shebgt  Research  Aim  Devel- 
opment ADMnnsTEATION. 
Washington.  D.C.  Maroh  24, 1978. 
Hon.  James  Abourezx. 
Senate  Committee  on  Interior  and  Insular 
Affairs. 
Deab  Senator  Aboubezk:  ERDA  Is  pleased 
to  reply  to  your  speciflc  questions  In  the 
order  stated  in  your  letter  of  February  S7« 
1976. 
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1.  Question.  Dom  your  Department  agree 
that  In  Implementing  jovx  Department's 
CQnfliet  of  Interest  relations,  a  clear  dls- 
tuictlon  should  be  made  between  (a)  whether 
a  conflict  of  Interest  exists  and  (b)  the  ap- 
propriate steps  to  be  taken  to  avoid  any  con- 
flict, and  If  not,  why  not? 

Answer.  XHDA  agrees  that  the  two  ques- 
tions are  distinct  and  sequential.  However, 
they  are  also  Interrelated  and  must  not  be 
considered  In  Isolation  from  each  othejr.  Fur- 
ther, each  of  tbe  questions  has  a  nxmiber  of 
divisions.  For  example.  Is  the  conflict  of  In- 
terest actual  or  hypothetical.  Is  It  significant, 
can  It  be  mitigated  by  steps  taken  either 
during  or  after  the  contract?  Resolution  of 
these  matters  requires  consideration  of  the 
entire  context  rather  than  approaching  the 
problem  solely  as  a  two-step  process. 

2.  Question.  Does  your  Department  agree 
that  a  conflict  of  Interest  may  exist  where 
the  results  of  a  contract  have  an  effect  on 
the  direction  of  government  policy  In  a  way 
which  benefits  the  contractor,  even  though 
the  contract  results  do  not  absolutely  as- 
sure the  iiltlmate  direction  of  that  govern- 
ment policy,  and  If  not,  why  not? 

Answer.  A  conflict  of  Interest  may  or  may 
not  exist  In  the  situation  posed.  Whether 
the  conflict  exists  depends  on  the  specific 
facts  of  the  situation.  The  predictability  of 
the  beneficial  result  to  the  contractor  Is 
an  element  In  determining  whether  the  con- 
filct  Is  so  significant  that  steps  need  to  be 
taken  to  mitigate  or  avoid  It.  Moreover,  the 
mere  poeslbtllty  of  future  benefit  to  the  con- 
tractor— without  fvirther  definition  of  what 
that  benefit  Is  or  how  reasonably  predictable 
It  Is — Is  not  sufficient  to  create  a  conflict  of 
interest.  In  ERDA  procurement,  successful 
performance  of  a  development  contract  may 
well  create  opportunities  for  future  con- 
tracts or  commercial  business,  and  give  the 
contractor  an  advantage  for  these  benefits. 

Such  opportunities  are  part  of  the  Incen- 
tives to  perform  the  contract  and  not  In- 
herently confilets  of  Interest.  The  advantage 
la  not  in  Itself  unfair  nor  does  it  create  the 
likelihood  of  bias  In  the  work  product.  On 
the  other  hand,  performance  of  a  planning 
contract  which  lays  out  a  future  develop- 
ment program  and  delimits  choices,  may  very 
well  induce  bias  in  the  contract  result  or 
give  the  contractor  an  advantage  which  Is 
truly  unfair,  unless  steps  are  taken — such  as 
an  exclusion  from  government-sponsored  de- 
velopment work  In  the  field  for  a  limited 
time— to  mitigate  or  avoid  the  conflict. 

3.  Question.  Does  your  Department  agree 
that  a  conflict  of  interest  may  arise  where 
the  results  of  a  contract  awarded  by  one 
agency  have  an  effect  on  the  direction  of  an- 
other agency's  policy  in  a  way  which  beneflts 
the  contractor,  and,  if  not,  why  not? 

Answer.  A  conflict  of  interest  may  con- 
ceivably arise  in  this  situation,  and  pro- 
curement officials  must  remain  sensitive  to 
the  poesibillty.  Nevertheless,  in  a  specific 
case,  facts  may  Indicate  that  the  likelihood 
or  predictability  of  beneflts  to  the  contractor 
Is  so  uncertain  as  to  mitigate  the  conflict. 
For  example,  if  a  contractor  successfully  per- 
fonns  a  development  contract  for  one  agency. 
another  agency  may  wish  to  engage  that 
contractor  to  assist  In  drafting  a  regulation 
based  tm  the  technology.  This  would  not 
appear  to  be  a  conflict  situation,  at  least  as 
far  ta  the  first  agency  Is  concerned.  How- 
ever, a  conflict  might  more  readily  arise  If 
the  sequence  is  reversed:  if  one  contractor 
assists  flrst  in  drafting  the  regulation,  it 
may  create  an  advantage  for  itself  in  anv 
later  government-sponsored  development 
work  to  meet  the  conditions  of  the  regula- 
tion. 

4.  Question.  Does  your  Department  agree 
that  a  conflict  of  Interest  may  exist  where 
it  knows  that  a  contractor  will  receive  bene- 


flts from  the  contractor's  use  of  the  ^dfk 
product  of  a  contract,  even  though  such  use 
Is  not  that  which  the  government  will  make 
of  the  results,  and  If  not,  why  not?      ; . '    , 

Answer.  A  conflict  of  Interest  may  (MS- 
celvably  exist  in  this  situation,  but  In  our 
view  It  Is  more  likely  not  to  exist.  As  in- 
dicated in  previous  answers,  the  possibility 
that  successful  performance  of  a  develop- 
ment contract  will  create  future  business  op- 
portunities for  the  contractor  is  not  unfair, 
nor  will  it  neceesarlly  result  in  a  biased  work 
product.  In  EBDA's  case,  if  successful  per- 
formance leads  to  competitive  commerciali- 
zation of  an  energy  technology  by  the  con- 
tractor and  by  others,  one  of  ERDA*b  prin- 
cipal missions  is  fulfllled.  To  exclude  an 
SRDA  contractor  from  commerclEillzlng  the 
technology  it  develops  is  neither  practicable 
nor  desirable.  ERDA  must  take  care,  of 
course,  to  assure  that  other  companies  can 
practice  the  technology  as  well  as  the  original 
contractor. 

5.  Question.  Does  your  Department  agree 
that  because  the  piirpose  of  conflict  of  in- 
terest reg\ilatlon8  is  to  prevent  even  the 
temptation  for  bias  on  the  part  of  a  con- 
tractor, it  Is  not  relevant  to  any  determina- 
tion regarding  the  existence  of  a  conflict 
that  the  government  may  later  attempt  to 
identify  and  neuls-allze  any  bias  affecting  the 
work  product  of  the  contract,  and,  if  not, 
why  not? 

Answer.  A  conflict  may  be  determined  to 
exist  without  reference  to  steps  which  may 
be  taken  to  mitigate  or  avoid  it.  However,  if 
such  steps  are  taken,  the  conflict  may  then 
cease  to  exist.  As  an  incidental  point,  ERDA 
does  not  agree  that  the  purpose  of  the  reg- 
ulations Should  be  stated  as  preventing 
"even  the  temptation  for  bias";  such  a  test 
la  too  abstract  and  subjective  to  be  useful. 
The  purpose  Is  to  avoid  placing  contractors 
In  position  where  the  circumstances  would 
hamper  their  providing  unbiased  and  objec- 
tive advice  and  assistance  or  in  positions 
where  the  award  of  a  contract  would  ex- 
trinslcally  give  them  an  unfair  competitive 
advantage. 

$.  Question.  Does  your  Department  agree 
that  in  determining  whether  a  conflict  of 
Interest  exists  it  is  not  relevant  that  a  con- 
tractor has  the  professional  reputation  of 
being  able  to  resist  temptations  such  as  arise 
from  a  conflict  of  interest,  and  if  not,  why 
not? 

Answer.  ERDA  agrees  that  the  contractor's 
reputation  Is  not  a  controlling  factor  in  de- 
termining whether  a  conflict  of  interest 
exists. 

7.  Question.  Does  your  Department  agree 
that  unsolicited  proposals  are  by  their  nature 
more  likely  to  Involve  a  conflict  of  interest 
in  the  part  of  the  company  making  the  pro- 
posal than  is  the  case  with  a  contract  pro- 
posal Initiated  by  the  government,  and  If  not. 
why  not? 

Answer.  Hie  potential  for  conflict  of  In- 
terest is  as  real  in  a  re^onsa  to  a  govern- 
ment Initiative  as  it  Is  where  a  company 
comes  up  with  a  good  idea  on  its  own  In- 
itiative. Procurement  officials  should  be 
equally  sensitive  to  this  potential  whether 
the  procurement  is  unsolicited  or  competi- 
tive. Oftentimes,  unsolicited  propoeels  are  In 
reality  responses  to  some  generally  stated 
need. 

S.  Question.  Does  your  Department  agree 
that  disclosure  requirements  for  contractors 
awarded  sole-source  contracts  resulting  firom 
an  unsolicited  proposal  should  be  no  leas  ex- 
tensive than  for  contractors  awuded  oon- 
tracts  on  the  basis  of  competitive  bidding 
and  not  resulting  from  an  unsoUctted  pro- 
posal, and  If  not,  why  not? 

Answer.  Tes,  BBDA  agrees. 

9.  <)ue»tian.  Does  your  Department  agree 
that  If  a  contract  applicant  fails  to  disclose 


a  conflict  of  interest  known  to  it  at  tbe  atad 
the  contract  is  awarded  and  U  this  ,ooqmM 
is  later  discovered  by  or  brought  to  the  go#- 
emment's  attention,  your  Department  bu 
the  power  at  least  to  disqualify  that  conttaoH 
tor  frcHn  bidding  on  a  follow-on  procuremeilt 
contcBOt,  and  if  not.  why  not? 

Answer.  In  a  gross  situation,  such  as  where 
the  oontrsustor  has  misled  the  govuiunent  or 
falsely  misrepresented  the  situation  at  the 
time  of  oontraoting  to  Induce  the  contract, 
ERDA  has  power  to  dlaqiiallfy  the  contractor 
from  being  awarded  the  foUow-on  contnot. 
However.  EBOA  believes  that  It  is  deslnbls 
to  establish  clear  rules  of  disclosure  so  that 
contractors  may  know  precisely  what  is  ex- 
pected of  them,  and  thereby  iincertalnty  in 
government  prociirement  may  be  avotdeiL 

10.  Question.  Does  your  Department  agree 
that  standing  should  be  given  to  competitors 
or  other  Interested  parties  to  challenge  Uie 
awarding  of  a  contract  on  the  basis  that 
regulations  on  conflict  of  Interest  have  been, 
violated,  and  if  not,  why  not? 

Answer.  Bidders  and  other  partle*  Inter- 
ested in  a  specific  procurement  may  protatt 
a  procurement  decision  to  the  Oenenl  Ac- 
counting Office  p\irsuant  to  31  17.S.C.  74,  far 
failure  to  abide  by  the  applicable  laws  sad 
r^^ations,  including  the  regulations  on 
avoidance  of  conflict  of  Interest.  Bidders  and 
other  Interested  parties  may  also  chaUenge 
proposed  procurement  actions  In  the  courts 
and  obtain  injunctive  relief  in  i^^troprlate 
situations  imder  the  doctrine  of  Scanwell 
Laboratories,  Inc.  v.  Shaffer,  424  P.  Sd  860 
(D.C.  Cir.  1970).  ERDA  beUeves  that  further 
legislation  is  not  needed  in  this  fleld  sad 
could  be  harmful.  Creation  of  new  standing 
doctrines  and  further  causes  of  action  could 
delay  indeflnltely  a  procurement  sequence 
which  is  already  long  Indeed. 

ERDA  regrets  the  delay  In  responding  to 
your  request.  Please  advise  If  further  infor- 
mation is  needed. 
Sincerely. 

R.  Tenkxt  JoHmoN. 

General  Counsel. 

XJ3.  Depabtmxnt  or  ths  Intkrsob, 

Otftce  of  the  SoLrcrroR, 
Washington,  D.C..  March  24, 1976. 
Hon.  James  Abot7Bbzk. 
US.  Senate, 
Washington,  D.C. 

Deab  Senatob  Abottsezk:  This  refers  to 
your  letter  of  February  27,  1976,  in  which 
you  requested  my  response  to  16  questions 
relating  to  this  Department's  re^ilatipns. 
policies,  and  procedures  for  the  Identifica- 
tion and  resolution  of  potential,  apparent, 
or  actual  organizational  conflicts  of  interest 
of  contractors. 

In  questions  1  through  4,  you  ask  whether 
this  Department  agrees  with  the  following 
concepts: 

1.  "niat  a  distinction  must  be  made  between 
the  Identiflcatlon  of  a  conflict  of  mterest 
and  the  steps  that  are  to  be  taken  to  deal 
with  the  conflict; 

2.  That  a  conflict  may  exist  even  In  cases 
where  there  is  no  follow-on  procurement; 

3.  Tliat  a  conflict  may  exist  even  If  a  con- 
tract is  awarded  on  a  sole-source  basis;  and. 

4.  That  a  conflict  may  exist  where  there 
is  a  justlflable  basis  for  imminning  that  % 
contractor's  work  product  will  be  biased  evea 
if  the  contractor  Is  not  placed  in  the  posi- 
tion of  obtaining  an  unfUr  competitive  ad- 
vantage. 

We  agree  with  the  concepts  expressed  in 
quesUons  1  through  4. 

Ton  ask.  In  question  6,  whether  there  may 
be  a  conflict  of  Interest  where  the  boieflti 
which  later  accrue  to  a  Qovemment  OOQ- 
trsctor  are  through  its  membership  or  aaK* 
elation  with  an  industry  even  if  the  benei^ts 
are  not  greater  than  the  beneflts  that  may 
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accrue  to  other  companies  that  i4^,i^>P*H^ 
of  that  Industry. 

CUven  the  appropriate  mix  of  facts  and 
circumstances  it  is  conceivable  that  an  un- 
acceptable organizational  conflict  of  Inter- 
est might  exist  In  certain  types  of  situations 
contemplated  by  your  question.  For  exanople. 
where  the  Oovemment  makes  a  policy  de- 
cision which  will  favor  one  Industry  over 
another  Industry.  Whether  there  is  a  jxrtien- 
tlal  that  a  report  by  a  contractor  with  an 
interest  in  one  of  the  Industries  will  be 
biased  depends,  in  part,  upon  such  factors 
as  the  extent  of  the  contractor's  relationship 
to  the  partlc\ilar  industry  and  the  degree  to 
which  the  Oovemment's  policy  decision  will 
affect  the  Industry.  We  can  envision  situa- 
tions where  these  and  other  factors  could 
have  such  a  substantial  effect  on  a  contrac- 
tor's livelihood  that  there  woiild  be  a  reason- 
able basis  for  asstimlng  that  a  contractor 
might  be  tempted  to  slant  the  study  to  favor 
its  Interests.  However,  we  are  not  convinced 
that  in  this  type  of  situation  it  would  not 
be  possible  to  fashion  appropriate  safeguards 
to  be  included  in  the  contract  which  would 
either  eliminate  the  conflict  or  reduce  the 
risks  to  the  Ctovemment  to  a  level  that  Is 
considered  to  be  acceptable.  If  appropriate 
safeguards  could  be  fashioned,  we  would  not 
object  to  awarding  a  contract  to  the  firm 
despite  the  identification  of  a  potential  or- 
ganizational conflict  of  interest. 

Question  6  aska  whether  there  may  be  a 
conflict  of  interest  where  tbe  results  of  a 
contract  may  have  an  effect  on  the  direction 
of  Oovemment  policy  even  if  the  contract 
results  do  not  assure  the  ultimate  <ilrectlon 
of  that  policy?  Question  7  Is  somewhat  in- 
terrelated and  ooncems  a  situation  where 
the  results  of  a  contract  might  affect  an- 
other agency's  policies  to  the  contractor's 
benefit. 

The  underlying  concept  in  both  of  these 
questions  is  the  identification  of  potential 
bias  on  the  part  of  prospective  contractors. 
In  appropriate  oases,  after  considering  all  of 
the  facts  and  circumstances,  it  Is  conceiv- 
able that  an  organlzatlonsa  conflict  of  in- 
terest might  be  identified  in  the  types  of 
situations  conten^lated  by  these  qumtions. 
However,  we  believe  that  the  concept  ex- 
presMd  in  the  response  to  question  5,  that 
It  might  well  be  possible  to  fashion  appro- 
priate safeguards  to  be  Included  in  the  con- 
tract that  would  either  eliminate  the  con- 
flict or  reduce  the  Oovemment's  risk  to  an 
aoceptable  level,  would  be  for  consideration 
in  determining  whether  to  proceed  with  an 
award.  Please  note  that  we  agree  with  your 
underlying  premise,  that  all  bias  should  be 
identified  and  dealt  with  In  one  manner  or 
another.  .     .      ■ 

Question  8  asks  whether  there  might  foe 
an  organizational  confilct  of  Interest  where 
the  Government  knows  that  a  contractor 
may  receive  benefits  from  the  wxjrk  product 
of  a  contract  even  if  such  use  may  not  be 
the  same  as  that  which  the  Government  may 
make  of  th»  results  of  the  contract. 

It  is  difficult  to  give  a  categorical  answer 
to  question  8.  In  that  It  woxild  be  necessary 
to  carefully  analyze  the  character  of  the 
beneflts  flowing  to  the  contractor  on  a  case- 
by-case  basis  before  reaching  a  conclusion 
as  to  whether  the  beneflts  are  beyond  the 
limits  of  permlsstbUlty.  For  example,  the  tact 
that  a  Oovertuneut  contaractor  converts 
knowledge  acquired  as  the  result  of  furnish- 
ing a  work  product  to  the  Oovemment  to  a 
competitive  advantage  does  not  necessarily 
constitute  an  impermissible  aot  by  the  con- 
tractor. In  this  area,  I  think  that  there  must 
be  a  balancing  whereby  a  contractor  is  per- 
mitted to  enjoy  the  beneflts  arising  out  of 
doing  business  with  the  Oovemment,  even 
if  it  is  a  competitive  advantage,  but  that  a 


line  jbust.be  dr&wn  at  some  point  ^ere 
the  beneflts  adversely  affect  the  public  in- 
terest such  as  where  sji  unfair  competitive 
advantage  would  accrue  to  a  contractor.  An 
iiTifa.tr  advikntage  that  would  be  destructive 
of  the  competitive  nature  of  Government 
procurements  would  be  a  type  of  situation 
where  the  benefit  to  a  contractor  would  be 
considered  to  be  beyond  permissible  limits. 
In  this  context,  we  can  conceive  of  certain 
situations  where  an  affirmative  answer  to 
your  question  could  be  given. 

Question  9  asks,  based  on  the  assTimption 
that  the  purpose  of  organizational  ocmfllct 
of  interest  regulations  Is  the  avoidance  of 
even  the  temptation  for  bias  on  the  part  of 
the  contractor,  whether  a  determination 
may  be  made  that  a  conflict  exists  even  in 
the  situation  where  the  bias  might  later  be 
Identified  and  the  Oovemment  might  take 
adequate  steps  In  neutralize  and  bias  al- 
fectlng  the  work  product  of  the  contract. 

In  our  opinion  such  temptations  on  the 
part  of  prospective  contractors  should  prop- 
erly be  identified  in  order  that  appropriate 
steps  may  be  taken  to  avoid  or  neutralize 
the  bias.  However,  avoiding  even  the  temp- 
tation for  bias  does  not  seem  to  be  an 
achievable  objective;  therefore,  we  disagree 
with  the  premise  that  this  should  be  the 
purpose  of  the  regulations. 

In  question  10  you  ask  If  the  Department 
agrees  that  a  contractor's  professional  r^u- 
tation  of  being  able  to  redlst  the  ten^ta- 
tlon  for  bias  Is  not  relevant  in  determin- 
ing whether  an  organizational  conflict  of  in- 
terest exists. 

As  a  general  proposition,  we  agree  with 
the  principle  expressed  in  question  10.  How- 
ever, we  believe  the  repntation  of  the 
prospective  contractor  could  well  be  a  factor 
to  be  considered  in  fashioning  appropriate 
safeguards  which  then  would  become'  an  ele- 
ment in  making  the  determination  whether 
to  proceed  with  the  award. 

Question  11  asks  whether  the  Department 
agrees  that  unsolicited  propoaals  by  their 
nature  are  more  likely  to  Involve  organiza- 
tional conflicts  of  interest  than  proposals 
submitted  in  response  to  a  solicitation  in- 
itiated by  the  Oovenmient. 

We  have  difficulty  with  the  assumption 
that  there  is  an  Inherent  likelihood  that  an 
unsolicited  proposal  constitutes  a  greater 
danger  of  an  organizational  conflict  of  in- 
terest on  the  part  of  the  offeror  than  in  other 
cases.  In  actual  practice  unsolicited  proposals 
are  \isuelly  submitted  by  offerors  as  a  result 
of  a  known  Oovemment  need,  so  for  practi- 
cal purposes  these  may  not  be  a  great  deal  of 
difference  between  solicited  and  unsolicited 
prc^xiaals.  While  there  could  be  situations 
where  a  firm  submits  an  unsolicited  proposal 
solely  for  the  pxu^xise  of  advancing  its  own 
Interests,  to  the  Oovemment's  detriment,  we 
believe  that  in  most  cases  this  would  be 
recognized  in  the  evaluation  proocas  by  the 
officials  responsible  for  the  procurement,  in 
wtiich  event  appropriate  steps  could  be  taken 
to  protect  the  Government's  interests. 

The  concept  In  question  13  is  that  dlsclos- 
sure  requirements  for  contractors  should  be 
no  less  extensive  with  regard  to  sole-source 
awards  than  with  contracts  awarded  pursu- 
ant to  competittve  bidding. 

We  agree  with  this  principle. 

Question  13  asks  whether  the  Department 
agrees  that  a  conflict  of  Interest  Is  more  likely 
to  be  disclosed  if  a  contract  award  is  based 
on  competitive  bidding. 

A  representative  of  this  office  was  advised 
in  a  recent  telephone  conversation  with  ISr. 
Ludlam  of  your  staff  that  your  primary  in- 
terest in  asking  the  question  was  to  asc^taln 
the  type  of  procurement  where  there  would 
be  the  greatest  public  exposure  of  the  iden- 
tity of  the  firms  being  considered  for  an 


v7twfA~m'm  dovemment  ooQtritt.  Voor 
tboTight  here  apparently  is  tittat  t2ie  greater 
the  exposure.  The  more  opportunity  ttivtt  Is 
for  the  public  to  provide  ^e  procurtiig 
agency  with  information  relating  to  actual 
or  potential  organizational  conflicts  of  in- 
terest of  the  firms  being  considered  for  an 
award. 

In  specific  response  to  your  question,  the 
sealed  bid,  publicly  ^vertlaed  procurement 
provides  the  greatest  exposure  of  the  iden- 
tity of  the  various  firms  responding  to  the 
solicitation  since  such  Infonnation  Is  made 
public  at  the  time  of  bid  opening.  It  la  ttie 
policy  of  the  Department  to  formally  advv- 
tlse  its  procurements  whenever  poasihie; 
however.  In  those  situations  whwe  formaUy 
advertised  procuiementa  are  not  appro- 
priate the  Department  favors  oompetitlTaty 
negotiated  procurements.  Sole-source  awards 
are  only  made  as  a  last  resort.  As  to  nego- 
tiated procurements,  the  Federal  Procure- 
ment Regulations  provide  that  after  reo^pt 
of  proposals,  no  Infonnation  regarding  the 
number  or  identity  of  the  offoors  participat- 
ing in  the  negotiations  shall  be  made  avail- 
able to  the  puMlo  or  to  any  one  whose  oA^ 
dal  duties  do  not  require  such  knowledge. 

While  we  do  not  dlaoount  the  public  aa  a 
valuable  source  of  information  as  to  aotoal 
or  potential  organisatkJDal  oonfllet  at  in- 
terest in  those  situations  where  the  Idanttty 
of  proepectlve  contractors  may  IM  auMte  ptil>- 
liely  avaOabte.  negotiated  pteenrements  idao 
Inhnently  offer  ptxhape  even  greater  opper- 
tuntttea  to  obtain  Inf  onnatlaa  on  this  tasaa. 
In  either  oompettttve  or  ecde-eooroe  negoti- 
ated procurements,  there  usually  are  in- 
depth  dlscusaiona  with  the  firm  or  trxoa  In 
line  fior  the  award.  Dortog  ttttaa  dlscuaslona 
the  procuring  activity  may  weU  dlaeover  In- 
formation relating  to  poaalble  organlaattonal 
conflicts  of  interest.  Onoe  such  informatiaai 
comes  to  light  the  procuring  aetlvtty  can 
then  take  appro|»late  ateps  to  prebe  the  In- 
formation deeply  enou^  to  elthar  Identtfy 
the  conflict  or  satisfy  ItseU  that  a  oonfllet 
does  not  exist. 

Question  14  poses  a  situation  In  which  a 
oontraetor  does  not  disclose  a  known  con- 
flict and  this  fact  is  later  brou^t  to  the 
Oovemment's  attentton.  Tou  ask  whether 
mis  Department  has  the  power  to  at  least 
disqualify  the  contractor  from  bidding  on 
the  foUow-on  procurement. 

Depending  on  the  facts  and  circumstances 
either  or  all  of  the  following  alternatives 
might  be  available  to  the  Department  In  the 
type  of  situation  poaed. 

1.  If  there  Is  an  intentional  mteepreaenta- 
tion.  the  contractor  could  be  subject  to  crim- 
inal penalties. 

2.  The  contracted  could  be  suspended  or 
debarred  in  accordance  wltb  Hm  procednrea 
in  the  Federal  Procurement  Beguiattona 
which  preclude  the  contractor  from  ootapeit- 
Ing  for  any  Oovemment  contracts  for  a  spec- 
Ifled  period  of  time. 

3.  The  flrm  could  be  determined  to  be  dis- 
qualified for  the  award  of  a  partloular  con- 
tract on  the  basis  that  It  does  not  meet  the 
mtntmitTin  standards  of  a  respansible  Oovem- 
ment contractor. 

4.  The  flrm  could  be  precluded  from  com- 
peting on  the  follow-on  procurement  as- 
suming that  an  appropriate  clause  was  in- 
cluded in  the  initial  contract  or  solicitation. 

Question  16  asks  whether  standing  Should 
be  given  to  competltorB  or  other  Interested 
parties  on  the  basis  that  regulations  on  or- 
ganizational conflicts  of  Interest  have  been 
violated. 

Please  be  advlaed  that  the  Oeneral  Ac- 
counting OlBoe  recognizes  that  oompettton 
and  other  "interested"  persons  have  stand- 
ing to  challenge  proposed  contract  awards 
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based  on  imam  related  to  organlzatloiud  oon- 
fllct  of  intereet. 

Again,  we  would  like  to  thank  you  for  your 
Interest  In  this  Department  and  we  hope  that 
this  letter  Is  of  assistance  to  you. 
Sincerely  yours, 

B.  ChnooKT  AvBTts, 

SolUHtor. 


June  24,  1976 


O0MPTBOL1.XK  OKinaAi. 
or  THE  VmrxD  Statxb, 
Waahinffton.  D.C..  April  22.  1976. 
B-186ail. 

Hon.  Curroso  P.  Hamskit, 
U.S.  Senate. 

DxAK  Bbxktoh  Hansxn:  We  refer  to  your 
letters  of  October  24,  1976,  and  March  9, 1976, 
concerning  a  possible  conflict  of  Interest  In 
the  award  of  contract  No.  E(49-18)-1552  be- 
tween the  Energy  Research  and  Development 
Administration  (ERDA)  and  the  Bechtel 
Corporation  (Bechtel)  for  the  development 
of  a  mathematical  model  for  the  evaluation 
of  the  relative  transportation  economics  of 
various  systems  of  delivering  energy  from 
coal  and/or  conversion  output  products. 

The  model,  which  was  to  be  developed  by 
Bechtel 's  Scientific  Development  Operation, 
would  also  consider  various  modes  of  deliv- 
ering the  energy  from  the  mine  to  the  energy 
demand  center.  You  question  whether  this 
contract  was  properly  awarded  in  view  of  a 
possible  conflict  of  Interest  stemming  from 
Bechtet's  performing  this  contract  and  the 
Interest  of  a  Bechtel  subsidiary  in  a  coal- 
slurry  pipeline  which  might  beneflt  from  the 
Bechtel-developed  model.  You  also  question 
why  the  award  to  Bechtel  was  not  made  on 
a  competitive  basis. 

Contract  No.  E(  49-18  )-15S2  was  executed 
on  May  29,  1974.  between  Bechtel  and  the 
Office  of  Coal  Research  (OCR),  U3.  Depart- 
ment of  the  Interior,  as  contract  No.  14-32- 
001-1652,  at  an  ultimate  cost  In  excess  of 
9400.000.  Subsequent  to  that  date,  the  func- 
tions of  OCR  were  transferred  to  ERDA.  The 
contract  resulted  from  an  unsolicited  pro- 
posal submitted  by  Bechtel  to  OCR  by  letter 
of  July  27,  1973.  Bechtel  proposed  to  perform 
a  transportation  study  "directed  to  develop- 
ing an  efficient  means  of  evaluating  the  cost 
eflectlveness  of  various  methods  of  deliver- 
ing clean  energy  from  coal  to  demand  cen- 
ters" by  developing  a  model  which  would 
provide  data  for  analyzing  the  costs  of  ac- 
tual and  proposed,  or  projected,  energy  deliv- 
ery systems  In  terms  of  a  number  of  varia- 
bles, such  as  the  quality  of  coal  at  the  mine, 
energy  transportation  or  transmission  mode, 
the  amount  and  form  of  the  delivered  en- 
ergy, and  distance  between  mine  and  user. 
After  analysis  and  review  of  Bechtel's  pro- 
posel  and  Its  own  needs.  OCR  determined 
that  a  sole-source  award  would  be  proper. 
The  award  was  made  on  May  29,  1974. 

The  contract  caUed  for  a  work  effort  di- 
vided Into  two  phases,  with  various  tasks  in 
each  phase.  As  explained  by  OCR,  the  first 
phase  contemplated  the  coUection  of  data 
and  the  development  of  a  prototype  model 
to  test  the  feasibility  of  a  larger  model  for 
the  evaluation  of  the  economics  of  produc- 
ing, transporting,  and  converting  coal  to 
other  energy  forms.  The  second  phase  re- 
quired the  development  of  the  mathematical 
model  with  a  wide  range  of  coal  supply  op- 
tions, transportation  modes,  coal  conversion 
processes  and  electric  power  generation  op- 
tions, and  the  delivery  of  a  Pinal  Report  on 
the  study. 

Your  concern  regarding  Bechtel's  possible 
conflict  of  Interest  Is  precipitated  by  the  coal 
transportation  Interests  of  Energy  Transpor- 
tation Systems,  Incorporated  (ETSI) ,  40  per- 
cent of  which  Is  owned  by  Bechtel.  ETSI  was 
Incorporated  on  July  26,  1973,  and  Is  appar- 
ently the  successor  to  a  similar  corporation  In 
which  Bechtel  also  bad  an  Intereat. 


ETSI  has  proposed  a  1,036  mile  coal-slurry 
pipeline  from  Wyoming  coal  fields  to  power 
plants  In  White  Bluff,  Arkansas,  as  an  alter- 
native to  rail  shipment.  However,  it  appears 
that  ETSI's  proposal  Is  dependent  upon  Its 
ability  to  obtain  the  necessary  rights  of  way. 
In  this  connection,  the  Congress  Is  consider- 
ing legislation  (HJt.  1863,  H.R.  2220,  HJl. 
2896,  and  H.R.  2663,  entitled  either  the  "Coal 
Slvury  Pipeline  Act  of  1978"  or  the  "Coal 
Pipeline  Act  of  1976'T  which  would  provide 
slurry  pipeline  owners  with  the  ability  to 
obtain  the  necessary  rights  of  way  tbroiigh 
the  limited  use  of  eminent  domain  powers. 
Since  Bechtel's  study  would  cover  the  use 
and  transport  of  coal  energy,  you  question 
whether  OCR  properly  awarded  this  contract 
to  Bechtel  and  whether  It  considered  that 
preparation  of  the  economic  model  could  be 
biased  by  Bechtel's  Interest  In  ETSI. 

Our  review  indicates  that  Bechtel's  rela- 
tionship with  ETSI  was  not  considered  by 
OCR  prior  to  execution  of  the  contract.  The 
propriety  of  the  award,  therefore,  must  de- 
pend upon  whether  OCR  knew  or  should  have 
known  of  the  relationship  and  whether  it 
would  have  been  appropriate  for  OCR  to 
award  the  contract  In  the  face  of  that  knowl- 
edge. Also  for  consideration  In  this  regard  is 
the  extent  to  which  Bechtel,  In  submitting 
its  unsolicited  proposal,  was  required  to  dis- 
close to  OCR  its  specific  Interest  in  ETSI's 
proposed  project. 

Bechtel's  position,  as  expressed  by  Its  rep- 
resentative In  testimony  before  the  Energy 
Research  and  Water  Resource.s  Subcommittee 
of  the  Senate  Committee  on  Interior  and 
Insular  Affairs  on  December  5,  1976,  is  that 
It  did  not  consider  Its  relationship  with  ETSI 
gave  rise  to  a  real  or  apparent  conflict  of 
Interest  with  respect  to  Its  proposed  contract 
with  OCR.  Bechtel  points  out  that  questions 
concernlhg  the  mode  of  transporting  coal 
were  only  one  small  part  of  the  study,  and 
that  the  relative  economics  of  competing 
modes  of  transportation  were  not  in  Issue  at 
the  time  of  proposal  submission.  Purther- 
more,  Bechtel  states  that  its  Scientific  Devel- 
opment Operation,  which  was  to  perform  the 
contract,  operated  Independently  of  Bech- 
tel's Una  operations  and,  in  the  performance 
of  research  and  study  contracts,  was  "unob- 
structed by  a  strong  profit  motivation." 
OCR's  position  is  that  It  possessed  no  infor- 
mation relating  to  the  ETSI  project  prior  to 
its  decision  to  fund  the  Bechtel  contracts  and 
that  its  knowledge  of  Bechtel's  specific  pipe- 
line activities  was  generally  limited  to  the 
fact  that  Bechtel's  Slurry  Systems  Division 
was  active  In  pipeline  engineering,  design, 
construction,  supervision,  and  operation.  . 

In  fact,  however,  certain  OCR  personnel 
were  aware  of  Bechtel's  interest  In  ETSI 
prior  to  May  29,  1974.  the  contract  award 
date.  Bechtel  Itself  states  that  a  May  21,  1974 
memorandum  from  the  Director  of  Interlar's 
Office  of  Environmental  Pltinnlng  to  various 
people  in  Interior,  including  the  Director  of 
OCR.  specifically  Identified  Bechtel  as  an 
ETSI  participant.  Also,  an  OCR  representa- 
tive attended  a  meeting  on  May  28.  1974,  at 
which  ETSI's  plans  to  build  its  plpeUne  were 
discussed.  The  OCR  representative,  while 
iinable  to  recall  leaving  the  meeting  with 
knowledge  of  Bechtel's  specific  relationship 
with  ETSI,  admits  that  it  was  evident  from 
the  meeting  that  Bechtel  did  have  an  Inter- 
est in  the  pipeline  under  discussion.  In  addi- 
tion, personnel  In  the  Bureau  of  Reclama- 
tion, a  separate  bureau  within  Interior,  were 
made  aware  of  the  ETSI  pipeline  proposal 
in  early  April  of  1974. 

At  the  outset,  we  point  out  that  what- 
ever the  extent  of  OCR's  knowledge,  its 
failure  to  consider  a  possible  conflict  of  in- 
terest on  the  part  of  Bechtel  prior  to  the 
planned  award  did  not  contravene  any  ap- 


pucable    regulations.    Neither    the    Pederal 
Procurement  Regulations  (PPR)    nor  Inte- 
rior's own  regulations  contained  any  provi- 
sions dealing  with  this  situation,  and  Inte- 
rior officials  had  been  advised  only  that  tn 
such  situations,  when  awarding  research  and 
development  contracts;  guidance  should  be 
obtained  from  the  Armed  Services  Procure- 
ment Regulation  (ASPR).  There  are  provi* 
slons  in  ASPR  which  seek  to  prevent  orga- 
nizational conflicts  of  interest  by  eliminat- 
ing situations  in  which  a  contractor's  Judg- 
ment might  be  biased  or  In  which  a  con- 
tractor would  obtain  an  unfair  advantage 
over  competitors.  See  ASPR  {  1-1 13.2 (a)  and 
Appendix  Q.  However,  those  provisions  were 
not  speciflcaUy  applicable  to  this  situation. 
We  are  also  unable  to  say,  as  a  matter  of 
law,  that  Bechtel  violated  any  disclosure  re- 
quirement.  Under   general   contract   law,  a 
party  seeking  to  contract  with  another  Is 
not  permitted  to  knowingly  make  a  f»lse, 
material  representation  which  he  knoWg  the 
other  party  will  rely  on.  and  which  results  la 
injury.     12     Wllllston,     Contracts     8  1487A 
(1970).  A  false  representation  may  be  either 
an  assertion  or  an  omission,  and  is  material 
If  the  fact  asserted  or  suppressed,  had  It 
been  known  to  tlie  other  piMty,  would  have 
Influenced  that  party's  Judgment  or  deci- 
sion. See,  e.g.,  Lowe  v.   United  States.  M9 
F.  2d  108,  111  (8th  Clr.  1968).  As  indicated 
above,  Bechtel  believed}  that  there  was  no 
meaningful  connection  between  its  proposed 
study  and  Its  Interest  In  ETSI.  In  addition. 
Bechtel's  July  27,   1973,  cover  letter  to  its 
proposal,   while  not  speciflcally  Identifying 
its  Interest  in'  ETSI,  did  discuss  Bechtel's 
experience    In    the    coal    processing    area. 
Bechtel  also  apparently  had  reason  to  be- 
lieve that  OCR  and  other  Interior  personnel 
were    aware   of   both   Bechtel's   Interest   in 
ETSI's  proposed  project  in  the  period  Im- 
mediately   preceding    the    contract    award. 
Finally,  officials  of  both  ERDA  and  Interior 
have  testified  that  in  their  opinion  even  a 
specific  disclosure  by  Bechtel  of  its  Intereet 
in    ETSI    to    OCR's    contracting    personnel 
would  not  have  foreclosed  award  of  the  con- 
tract to  Bechtel.  Thus,  on  this  record,  we 
cannot   conclude  as  a  matter  of  law  that 
Bechtel  failed  to  disclose  a  material  fact. 

Nonetheless,  we  think  it  is  also  clear  that 
the  actions  of  both  Bechtel  and  OCR  per- 
sonnel In  this  case  were  somewhat  question- 
able. Although  Bechtel  might  have  reason- 
ably believed  that  a  conflict  of  Interest  did 
not  exist  In  this  situation,  we  think  It  should 
have  made  reasonable  efforts  either  In  con- 
nection with  the  submission  of  Its  proposal 
or  during  the  period  in  which  the  proposal 
was  under  consideration,  to  insure  that 
OCR's  contracting  personnel  were  speciflcaUy 
made  aware  of  the  conflict  of  interest  pos- 
sibility. While  we  have  recognized  that  a 
Arm  should  not  be  excluded  from  considera- 
tion for  contract  award  solely  on  the  basis 
of  a  theoretical  or  potential  conflict  of  In- 
terest, PBC  Computer  Center,  Inc.,  et  al, 
66  Comp.  Oen.  60,  81  (1976),  76-2  CPD  36, 
the  extent  to  which  a  possible  conflict  is  more 
theoretical  than  real  is  properly  a  matter 
for  determination  by  agency  contracting  of- 
flclals  rather  than  ofliclals  of  the  would-be 
contractor. 

However,  even  without  a  more  specific  dis- 
closure by  Bechtel,  we  believe  OCR  possessed 
sufficient  Information  to  explore  the  posslMl- 
Ity  of  a  conflict  of  Interest  on  the  part  of 
Bechtel.  OCR  officials  admit  to  knowing  of 
Bechtel's  Slurry  Systems  Division  and  its  ac- 
tive role  In  construction  and  operation  of 
pipelines.  They  also  knew  that  Bechtel'a  pro- 
pc«al  Included  some  degree  of  consideration 
of  transportation  modes,  including  pipelines. 
Furthermore,  the  OCR  individual  who  at- 
tended a  meeting  6  days  before  contract 
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award  and  learned  that  BechtM  had  an  in- 
tnest  in  a  proposed  coal  slurry  pipaune  was 
familiar  with  Bechtel's  proposal  and  in  fact 
was  the  individual  who  had  prepared  a  sole- 
source  Justification  for  making  the  award  to 
Bechtel.  These  circumstances  suggest  that 
OCR  should  have  at  least  explored  the  pos- 
sibility that  award  to  Bechtel  would  Involve 
a  conflict  of  interest.  The  fact  that  no  regu- 
latory provision  was  specifically  applicable 
to  the  situation  would  not  have  precluded 
OCR  from  acting  to  prevent  the  possible 
conflict.  Gould  Inc.,  Advanced  Technology 
Group.  B-181448,  October  16,  1974,  74-2  CPD 
206. 

We  are  aware  that  Interior  and  EROA  of- 
ficials believe  that  the  conflict  of  interest 
possibility,  had  It  been  considered,  would  not 
have  precluded  award  to  Bechtel.  However. 
we  think  this  situation  points  up  the  need 
for  increased  agency  sensitivity  to  possible 
conflict  of  Interest  situations.  In  this  regard, 
we  would  favor  the  development  of  agency 
regulations  or  otiier  guidelines  which  would 
Impose  more  clearly  defined  duties  In  this 
area  on  Oovemment  contracting  jiersonnel. 

For  example,  we  note  that  under  current 
ERDA  policy  regarding  organizational  con- 
flict of  Interest: 

"Where  the  contractor  is  performing  evalu- 
ation or  consulting  services,  it  should  not  be 
permitted  to  evaluate  or  advise  concern- 
ing a  product  or  service  In  which  It  has  an 
Interest  because  of  the  clear  possibility  that 
the  contractor's  Judgment  could  be  biased 
and  the  Gtovernment's  need  for  objectivity 
prejudiced." 

ERDA's  Qeneral  Counsel  has  testlfled  that 
even  under  this  gtildeline  the  Bechtel  con- 
tract would  not  have  been  precluded  because 
It  "is  not  a  contract  for  evaluation  or  con- 
sulting services."  We  would  not  agree  that 
the  matter  could  be  disposed  of  soldy  on 
that  basis.  Although  we  do  not  dispute  the 
fact  that  the  contract  was  not  primarily 
ome  for  evaluation  services,  we  think  it  is 
clear  ttiat  it  did  in  fact  encompass  certain 
evaluations  which  were  to  t)e  made  upon  de- 
velopment of  the  model.  In  at  least  one  eval- 
uation area,  mode  of  cocU  transport,  Bechtel 
had  a  financial  Interest.  While  contracting 
officials,  in  the  exercise  of  their  Judgment 
regarding  possible  conflict  of  Interest,  could 
conclude  that  award  would  be  proper  in  light 
of  all  the  other  facts  and  circvunstancee  in- 
volved, we  think  they  could  also,  under  this 
particular  guld^ne,  conclude  that  a  conflict 
of  interest  would  exist.  'What  Is  of  concern 
here  is  that  agency  officials  would  tail  to  con- 
sider the  conflict  of  interest  possibility  be- 
cause the  primary  purpose  of  a  proposed  con- 
tract does  not  fall  within  the  conflict  of 
Interest  niles.  We  would  hope  that  agency 
guidelines  in  this  area  would  clearly  spell 
out  the  need  for  contracting  officers  to  con- 
sider all  aspects  of  contract  performance  in 
making  conflict  of  Interest  Judgments. 

We  also  find  the  negotiated  sole-source 
award  to  Bechtel  to  be  questionable.  The 
contract  was  awarded  under  41  U.S.C.  262(c) 
(11)  (1970)  pursuant  to  a  class  determina- 
tion and  finding  (DAP)  dated  May  18,  1973. 
authorizing  OCR  to  negotiate  resetutsh  and 
development  contracts.  This  class  D  &  F. 
however,  had  expired  prior  to  the  execution 
of  the  contract.  Although  this  did  not  auto- 
matically render  the  contract  invalid, 
Raytheon  Ocnnpany,  B-184S76,  January  38, 
1976,  7ft-l  CPD  66,  It  does  mean  that  the 
procurement  was  negotiated  without  a  cur- 
rent D  ft  P  as  required  by  PPR  f  1-S.lOl. 
subparts  1-8.3  and  1-3.8. 

In  addition,  we  think  OCR's  separate  8(de- 
source  Justification  was  Itself  Inadequate. 
PPR  11 1-1301  and  1-1303-1,  require  that 
oontraets  be  competed  to  the  maximum 
praetloable     extent,     althoxigh     xde-eouroa 


swards  maj  be  made  when  dreumatancea  ao 
require,  under  interior  Procurement  Begula- 
tlOQ  (IPB)  1 14-4.6101-^ (f)(S).  in  effect  at 
the  time  of  award,  a  favorable  technical  eval- 
uation of  an  unsolicited  proposal  was  not 
per  ae  proper  Justlflcatlon  for  a  sole-source 
contract.  Rather,  a  sole-source  procurement 
could  be  J\i8tlfled  only  on  the  basis  of  one  of 
the  following  findings: 

"(i)  The  proposal  was  selected  on  the 
basis  of  its  overall  merit,  cost  and  potential 
contribution  to  the  Interior  program  objeo- 
tlves  after  a  thorough  evaluation  and  com- 
parison with  oth«r  i»oposal8  submitted  in 
response  to  a  public  announcement  of  Inter- 
est in  reoelving  unsolicited  proposals  In  that 
field. 

"(U)  The  proposal  contains  te<dmlcal  data 
or  offers  unlqtie  ci^Mbllltles  that  are  not 
available  from  another  source  and  It  is  not 
feasible  or  practicable  to  deflne  the  Oovem- 
ment's  requirement  in  such  a  way  as  to 
avoid  the  necessity  of  using  the  technical 
data  ccmtalned  in  the  proposal. 

"(ill)  The  proposal  is  submitted  In  re- 
sponse to  a  program  for  which  there  is  spe- 
cific authorization  to  procure  on  a  noncom- 
petitive basis." 

OCR's  sole-somrce  Justlflcatlon  for  the  sole- 
so\irce  award  Indicated  that  Bechtel  pos- 
sessed the  many  disciplines  required  to  per- 
form the  study,  had  developed  proprietary 
data  m  prior  work  which  could  be  called  up- 
on to  develop  the  p)roposed  model,  and  had 
capabilities  which  were  considered  unique 
for  performance  of  the  project.  The  propri- 
etary data  were  described  as  pertaining  to 
methodologies  of  a  technical  and  economic 
nature  which  would  be  of  substantial  value 
in  performance  of  this  contract.  The  unique 
capabilities  were  stated  to  Include  Bechtel's 
thorough  knowledge  of  the  coal  development 
and  use  process,  high  degree  of  systems  sm.al- 
ysls  capability  with  respect  to  model  develop- 
ment, and  ability  In  the  areas  of  computer 
model  programming. 'development  and  con- 
tract management.  Although  It  was  con- 
ceded that  several  organizations  besides 
Bechtel  could  develop  an  economics  study  of 
coal  transportation,  OCR  concluded  that  the 
sole-source  award  was  Justlfled  for  the  above 
reasons.  In  addition,  in  testimony  before  the 
Energy  Research  Subcommittee,  OCR  offi- 
cials stated  that  they  had  not  been  aware 
of  any  other  broad-gauged  engineering  firms 
such  as  Bechtel,  and  that  a  study  effort  frag- 
mented among  a  series  of  firms  would  be 
time-consuming  and  extremely  costly. 

We  think  OCR's  Justlflcatlon  was  inade- 
quate to  support  the  noncompetitive  pro- 
curement since  there  was  no  determination 
that  no  other  quallfled  sources  existed  which 
could  have  satisfied  the  Government's  mini- 
mum needs.  The  sole-source  Justlflcatlon 
merely  detailed  Bechtel's  extensive  experi- 
ence In  a  broad  number  of  areas,  such  as  coal 
process  technology,  systems  analysis,  compu- 
ter programming,  and  contract  management, 
and  stipulated  that  this  high  level  of  varied 
experience  was  necessary  for  the  contract. 
The  fact  that  one  contractor  would  furnish 
higher  quality  services  and/or  perform  with 
greater  ease  than  any  other  contractor  does 
not  alone  Justify  a  sole-source  determina- 
tion. Leo  Kanner  Associates,  B-182340,  ApiU 
4,  1976,  75-1  CPD  205.  Thus,  although  Bech- 
tel is  stated  to  have  developed  proprietary 
data  which  could  be  useful  in  this  contract, 
there  is  no  indication  in  the  Justlflcatlon 
that  comparable  data  was  not  available  else- 
where. Furthermore,  while  a  noncompetitive 
award  may  be  made  where  the  minimum 
needs  of  the  Oovemment  can  be  satisfied 
only  by  items  or  services  which  are  iinlque. 
Precision  Dynamic*  Corporation,  64  Comp. 
Oen.  1114  (1975),  75-1  CPD 403,  tt  Is  not  clear 
how  OCR  determined  Ibat  certain  of  Bech- 


tel's capabilities  were  unique  and  not  avail- 
able from  other  sources,  particularly  tn  vlsw 
oi  OCR  testimony  before  the  Energy  Re- 
search Subcommittee  to  the  effect  that  OCB 
was  luiaware  of  "any  search  for  others"  wh* 
could  develop  this  model. 

ERDA  has  advised  ua  that  the  contract  has 
been  virtually  completed,  so  that  these  de- 
flclendee  cannot,  as  a  practical  matter,  be 
corrected  for  this  procurement.  In  this  con- 
nection, however,  ERDA  has  Informed  la 
that  it  is  reexamining  all  aspects  of  the  pro- 
curement policies  and  practices  Inherited 
from  Its  predecessor  agencies,  and  that  It 
wotild  most  probably  employ  competitive 
methods  were  It  to  contract  for  a  similar 
project  today. 

We  trust  the  above  Is  responsive  to  your 
request. 

Sincerely  yours, 

Eum  B.  Sta^tsw 
Comptroller  General 
of  the  United  State*. 


VoLuicK  40,  nnoui.  RBGisTBt,  46828  (Oct.  7, 
1975) 

Subpart  9-1.64 — General  PoUcy  for  the 
Avoidance  of  Organizational  Conflicts  of  In- 
terest. 

{ »-liM01    Purpose. 

This  subpart  sets  forth  ERDA  general 
policy  with  respect  to  the  avoidance  of  or- 
ganizational conflicts  of  Interest,  llils  sub- 
part Is  In  addition  to  and  not  in  lieu  of  other 
requirements  in  the  ERDA-PB  concerning 
ERDA  policies  for  avoldl^  conflicts  of  inter- 
est. See  {  fr-69.006  and  9-12.64.)  Ttie  Report 
to  the  President  on  Oovemment  Contracting 
for  Research  and  Development  (generalljr 
known  as  the  Bell  Report)  proposed  that 
each  department  and  agency  head  develop  a 
"Code  of  Conduct"  for  organization  tn  the  re- 
search and  development  fleld.  This  subpart 
has  been  developed  in  accordance  with  that 
instruction. 

{  9-1.6402    Scope  and  applicability. 

(a)(1)  This  subpart  Identlfles  various  orga- 
nizational conflicts  of  interest  which  might 
come  into  being  and  methods  for  avoidance 
of  such  conflicts.  It  provides  that  action  must 
be  taken  to  avoid  placing  a  contractor  in  a 
position  where  his  Judgment  might  be  biased 
or  where  he  would  have  an  unfair  compsttttve 
advantage  within  the  scope  and  Intent  of 
this  subpart. 

(2)  If  a  contracting  officer  determlnss  ttiat 
a  proposed  procurement  does  Involve  a  sitxia- 
tlon  covered  In  1 9-1.5407,  all  prospective 
contractors  shall  be  advised  of  the  extent  of 
restrictions  on  follow-on  or  other  work  by 
notice  in  solicitations  and  by  a  clause  tn  re- 
sulting contracts.  Such  notice  and  contract 
clause  shall  spell  out  the  speclflc  extent  of 
any  future  restrictions  on  the  contractor 
which  are  Imposed  by  the  contract.  This, 
of  course,  does  not  require  contract  awards 
In  cIrcumstAnces  that  demonstrate  a  clear 
conflict  of  Interest  of  a  kind  not  speciflcally 
enumerated  herein.  Section  9-1.6408  shall  be 
Implemented  by  including  in  cost-type  con- 
tracts, where  appropriate,  a  provision  requir- 
ing the  approval  of  the  contracting  officer  for 
the  private  use  of  information  or  data  devel- 
oped or  obtained  by  employees  of  such  con- 
tractor in  the  performance  of  coet-type  oon- 
traets. A  standard  form  of  notice  for  use  in 
solicitations  or  contract  clatise  is  not  pre- 
scribed in  this  subpart  since  such  notices 
and  clauses  must  be  especially  adapted  to 
apply  the  principle  of  these  rules  to  the  spe- 
clflc facts  of  each  contractual  sltuatton. 

(b)  Except  in  unusual  or  speclflc  situa- 
tions iden^ed  by  contracting  officers,  thom 
parts  of  the  rules  which  pertain  to  unfair 
competitive  advantage  are  not  applicable  to 
contracts  with  educational  Instltntlona.  or 
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with  not-for-profit  organizations  which  con- 
duct education  and  training  activities,  or 
wboM  facUmes  are  iised  In  joint  programs 
with  educational  Institutions  for  such  pur- 

POM. 

f  9-1.6403  Applicability  to  cost-type  con- 
tractor procurement. 

This  subpart  shall  be  applied  to  procure- 
ment by  coet-type  contractors  that  construct 
or  operate  ERDA  plants  and  laboratories  or 
perform  research  and  development  services 
for  ERDA. 

I  &-1.5i04    Waiver. 

A  Manager  of  a  Field  Office,  or  Headquar- 
ters Division  Director,  may  waive  the  appli- 
cability of  this  subpart  In  specific  cases  if  he 
determines  that  such  waiver  will  not  be  prej- 
udicial to  the  best  interests  of  the  Oovern- 
ment. 

{ 9-1.6405    Definition. 

The  term  "organizational  conflict  of  Inter- 
est" means  a  sllxtatlon  where  a  contractor, 
normally  a  corporation,  has  Interests,  either 
due  to  its  other  activities  or  Its  relationships 
with  other  organizations,  which  place  It  In  a 
position  that  may  be  imsatlsfactory  or  un- 
favorable (a)  from  the  Government's  stand- 
point In  being  able  to  seciure  impartial,  tech- 
nically sound,  objective  assistance  and  ad- 
vice from  the  contractor,  or  In  securing  the 
advantages  of  adequate  competition  In  Its 
procurement;  or  (b)  from  Industry's  stand- 
point in  that  unfair  competitive  advantage 
may  accrue  to  the  contractor  in  question. 
{  9-1.6406    General  policy. 

(a)  In  order  to  fcslst  in  deciding  what,  If 
any,  steps  should  be  applied  to  avoid  orga- 
nizational conflicts  of  Interest,  there  are  two 
paramount  princiides  to  be  considered.  These 
are:  (1)  Preventing  conflicting  roles  which 
might  bias  a  contractor's  Judgment  In  rela- 
tion to  Its  work  for  ERDA,  and  (2)  prevent- 
ing unfair  competitive  advantage.  The  ulti- 
mate test  should  always  be :  is  the  contractor 
placed  in  a  position  where  his  Judgment  may 
be  biased,  or  where  he  has  an  \mfalr  com- 
petitive advtmtage? 

(b)  Final  program  decisions,  such  as  the 
determination  of  projects  or  programs  and 
their  scope,  which  are  required  to  meet  ERDA 
missions  and  objectives,  are  of  course  the 
req>onslblllty  of  Government  personnel  and 
cannot  therefore  be  delegated  to  contractor 
personnel.  Program  decisions  must  be  based 
on  impartial,  disinterested,  and  the  best 
available  technical  and  other  Judgments.  The 
effective  and  formal  power  to  make  such  de- 
cisions must  remain  in  the  hands  of  full- 
time  ERDA  officials.  Outside  technical  and 
other  advice  may  be  weighed  and  used  se- 
lectively to  assist  in  developing  the  bases  on 
which  program  decisions  will  be  made. 

(e)  It  it  dllBcult  to  Identify,  and  to  pre- 
scribe In  advance,  a  specific  method  for  avoid- 
ing all  of  the  various  situations  which  might 
Involve  potential  organizational  conflicts  of 
Interest.  Basically,  potential  conflicts  of  in- 
terest become  acute  when  ERDA's  quest  for 
objectivity  Is  paramount,  such  as  for  ad- 
vice, evaluations,  technical  and  analytical 
servloee  and  similar  assistance  that  lay  direct 
groundwork  for  program  decisions  on  large 
future  procurements,  research  and  develop- 
ment programs,  and  production.  The  general 
policy  In  paragn^jh  (a)  of  this  section  can- 
not be  automatically  or  routinely  imple- 
mented; the  application  of  considered  Judg- 
ment is  necessary  If  that  policy  Is  to  be  ap- 
plied In  an  effectlTe,  workable  manner,  llie 
following  sections  provide  guides  for  the  ap- 
plication of  the  general  policy  in  specific 
situations.  However,  contracting  and  program 
oOdaJa  should  be  alert  to  other  situations 
which  may  warrant  applications  of  the  gen- 
eralpollfly..,  J,,  ,,,,...,., 


19-1.5407.  Guides  applicable  prior  to  selec- 
tion of  contractor  and  execution 
of  contract. 

(a)  A  contractor  who  in  connection  with 
the  performance  of  a  study  contract  will  be 
given  information  by  ERDA  regarding 
ERDA's  plans  or  programs  which  Is  not  avail- 
able to  Interested  industrial  firms,  should 
not  be  permitted  to  compete  with  such  firms 
for  work  relating  to  such  plana  or  programs. 

(b)  Development  contractors  generally 
should  not  be  prohibited  from  consideration 
as  a  supplier  for  a  product  which  they  de- 
velop and  design.  In  development  work  It  Is 
normal  to  select  firms  which  have  done  the 
most  advanced  work  and  which  are  the  most 
experienced  In  the  field.  It  Is  to  be  expected 
that  these  firms  will  develop  and  design 
around  their  own  prior  knowledge.  Also,  a 
contractor  who  participates  in  an  early  stage 
of  development  is  not  precluded  from  get- 
ting a  contract  for  a  later  stage  of  develop- 
ment or  production.  As  part  of  ERDA's  over- 
all planning  for  the  development,  design,  and 
the  production  stages,  consideration  sboiild 
be  given  to  the  likelihood  of  competitive  so- 
licitations for  procuring  parts  of  the  design 
or  product  effort.  The  arrangement  for  such 
procurement  should  provide  for  the  maxi- 
mum competition  consistent  with  satisfying 
ERDA  requirements.  Where  the  designer  and 
developer  Is  permitted  to  compete  with  oth- 
ers for  the  furnishing  of  the  final  product. 
Managers  of  Field  Offices  should  take  appro- 
priate steps  to  see  that  the  Information 
furnished  ERDA  under  the  design  and  de- 
velopment contract  is  available  to  other  po- 
tential bidders,  on  a  timely  basis. 

(c)  If  a  single  contractor,  other  than  a 
company  which  has  participated  In  the  de- 
velopment referred  to  In  paragraph  (b)  of 
this  section  undertakes  a  contract  which  es- 
sentially is  to  assist  the  ERDA  <x  a  contractor 
of  ERDA  In  preparation  of  a  statement  of 
work,  or  to  provide  material  leading  directly 
and  predictably  to  a  statement  of  work,  to 
be  used  In  the  competitive  prociu-ement  of 
a  product  or  service,  that  contractor  should 
not  be  allowed  to  supply  the  service,  or  the 
product  or  major  components  thereof  either 
as  a  prime  or  subcontractor  or  vendor,  ex- 
cept when  It  Is  determined  and  Justified  In 
accordance  with  established  criteria  that 
such  contractor  Is  a  sole  so\urce  for  the  re- 
quired product  or  service.  The  content  of  a 
statement  of  work  la  not  considered  pre- 
dictable if  two  or  more  contractors,  unaffili- 
ated with  each  other,  are  Involved  substan- 
tially In  the  preparation  of  material  leading 
to  It.  Generally,  feasibility  studies  which  do 
not  propose  In  detail  the  characteristics  of 
a  possible  final  product,  are  not  work  state- 
ments and  a  company  should  not  be  barred 
from  bidding  subsequently  on  the  product. 

(d)  If  a  contractor  agrees  to  prepare  and 
furnish  essentially  complete  specifications  to 
be  used  In  competitive  procurement,  that 
contractor  should  not  be  allowed  to  compete 
either  as  a  prime  or  subcontractor  or  vendor, 
for  a  reasonable  period  Including,  at  least, 
the  Initial  procurement.  This  prohibition 
should  not  be  applied  to: 

(1)  Contractors  who  have  furnished  at 
ERDA  request  q>eclflcatlons  or  data  with 
respect  to  a  product  sold  to  ERDA,  even 
though  the  specifications  or  data  may  have 
been  paid  for  separately  or  In  the  price  of 
the  product. 

(a)  Contractors  acting  as  Industry  repre- 
sentatives who  assist  ERDA  in  preparing, 
refining,  or  coordinating  specifications.  If 
such  assistance  is  supervised  and  controlled 
by  ERDA  representatives. 

(8)  Contracts  for  a  developmental  or  proto- 
type Item.  However,  the  principle  in  the  con- 
cluding sentence  of  paragraph  (b)  of  this 
SMtton  should  be  applied.       -    •_:.     vC  w 


(4)  Purchases  fl-om  divisions  of  or  com. 
panies  affiliated  with  the  performing  con- 
tractor, provided  such  purchases  are  sup«r> 
vised  and  controlled  by  ERDA  repreaenta* 
Uvea. 

(e)  A  contractor  performing  evaluation  or 
oonsulting  services  for  ERDA  In  oonnectloa 
with  a  competitive  procurement  ahould  not 
be  allowed  to  evaliiate  or  give  other  con- 
sulting services:  (1)  On  a  product  or  service 
which  the  contractor  provides;  (2)  on  the 
product  or  services  of  any  company  with 
which  the  contra<^tor  has  a  consulting  re- 
lationship; or  (3)  on  his  own  product  or  on 
similar  sei-vlces  which  he  has  performed  for 
others.  Such  a  contractor  should  not  be  al- 
lowed to  give  consulting  services  to  pro6peo« 
tlve  bidders  on  a  procurement  item  for  which 
he  has  performed  or  will  perform  evaluation 
services  for  ERDA.  It  Is  recognized  that  imder 
ERDA  management  contracts  for  the  (^>era- 
tlon  of  ERDA  facilities  and  certain  research 
and  development  contracts,  the  performing 
contractor  may  solicit  proposals  and  advise 
ERDA  concerning  proposed  purchases  from 
competitors  as  well  as  from  Its  own  affiliated 
divisions  or  companies  not  directly  engaged 
In  the  performance  of  the  ERDA  manage- 
ment contract.  In  such  cases  the  contracting 
officer  should  assure  by  appropriate  review 
and  supervision  that  the  action  taken  Is 
sound. 

(f )  A  contractor's  Judgment  may  be  biased 
because  of  past  or  present  relationships  of 
Its  officers  or  employees  with  other  organi- 
zations and  because  of  organizational  rela- 
tionships (e.g.,  interlocking  directorships). 
In  selecting  a  contractor  to  develc^  techni- 
cal specifications  in  connection  with  com- 
petitive procurement  or  to  perform  evalua* 
tlon  services  on  technical  proposals,  consid- 
eration should  be  given  to  present  and  past 
relationships  of  the  contractor's  organization 
and  personnel  to  the  companies  whose  pro- 
posaLs  are  to  be  evaluated.  In  order  to  avoid 
or  minimize  organizational  conflicts  of  in- 
terest and  to  avoid  assignments  of  work 
which  would  create  unavoidable  conflicts  of 
Interest,  these  relationships  may  require  that 
an  organization  be  eliminated  from  consider- 
ation (for  selection,  or  that  a  reasonable  pe- 
riod of  restraint,  for  example,  1  year,  be  Im- 
posed on  the  organization  or  on  the  use  of 
certain  employees  In  the  performance  of 
contract  work. 

(g)  Combinations  of  contracts  for  archi- 
tect-engineering and  construction  services, 
which  may  result  In  self- inspection  of  con- 
struction work,  tend  to  prevent  a  contractor 
from  rendering  unbiased  decisions,  or  create 
difficulties  in  segregating  costs  between  con- 
tracts, and  should  be  avoided.  However,  it  is 
recognized  that  sometimes  it  is  advantageous 
under  carefully  circumscribed  conditions  for 
KRDA  to  obligate  a  single  flrm  to  perform 
both  architect-engineer  and  construction" 
work,  or  for  ERDA  to  enter  into  a  contract 
for  architect-engineer  and  construction 
management  services  which  may  Include  per- 
formance of  a  segment  of  the  construction 
work  wltn  the  contractor's  own  forces.  Un- 
less otherwise  authorized  by  the  Director  of 
Procurement,  the  following  combinations  of 
contracts  shall  not  be  awarded  to  the  same 
firm  or  to  affiliated  companies : 

(1)  CPFF  and  fixed-price  contracts  tcx 
construction  services,  for  on-site  architect- 
engineer  services,  or  for  construction  and  on* 
site  architect-engineer  services  on  different 
construction  projects,  if  the  performance  of 
any  portion  of  the  work  under  each  contract 
Is  to  be  concurrent  and  In  the  same  general 
location. 

(2)  A  fixed-price  contract  or  contracts,  for 
both  architect-engineer  and  construction 
services  on  the  same  construction  project. 
or  a  CPFF  contract  for  architect-engineer 
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services  and  a  fixed-price  contract  for  oon- 
struction  services  on  the  same  construction 
project.  If  a  flrm  is  to  be  responsible  under 
such  contractual  arrangements  for  both  de- 
sign and  construction  services,  title  III  arch- 
itect-engineer services  shall  be  performed  by 
another  organization  selected  by  the  ERDA. 

(3)  A  CPFF  contract  for  both  architect- 
engineer  and  construction  services  on  the 
same  construction  project  (engineer-con- 
structor contract).  If  this  contractual  ar- 
rangement is  used,  the  contract  shall  pro- 
vide for  performance  oif  the  title  m  archi- 
tect-engineer services  by  contractor's  engi- 
neering personnel  who  are  not  responsible  to 
the  contractor's  construction  personnel,  or 
the  title  m  services  shall  be  performed  by 
another  organization  selected  by  the  ERDA. 

S  9-1.6408  Conunerclal  or  other  use  of  in- 
formation and  data  obtained  under  ERDA 
cost -type  contracts. 

(a)  Cost-type  contractors  may  be  per- 
mitted to  use,  in  their  private  activities,  in- 
formation and  data  developed  or  obtained  In 
the  performance  of  such  contracts  as  provid- 
ed In  this  section. 

(b)  The  contractor  shall  be  required  to  In- 
form the  contracting  officer  of  all  situations 
In  which  such  Information  or  data  is  pro- 
posed to  be  used.  To  assure  that  no  unfair 
competitive  advantage  results  to  the  con- 
tractor, the  contracting  officer  shall  be  guided 
by  the  following  principles  In  permitting  the 
use  of  such  Information  or  data  for  private 
purposes : 

(1)  No  part  of  the  plans,  specifications, 
cost  estimates,  technical  Information,  or 
other  data  which  are  developed  or  acquired 
in  the  performance  Oif  the  contract  and  which 
are  required  by  the  terms  of  the  contract  to 
be  reported  to  ERDA  shall  be  used  In  the 
contractor's  private  activities,  unless  such 
Information  has  been  reported  to  ERDA. 
Where  ERDA  furnishes  such  information  to 
the  contractor  for  the  performance  of  con- 
tract work.  It  shall  not  be  used  In  the  con- 
tractor's private  activities,  unless  such  In- 
formation Is  generally  available  to  others. 

(2)  Information  which  Is  reported  to  ERDA 
by  ERDA  contractors  will  normally  be  dis- 
seminated by  ERDA  to  others. 

(3)  Employees  of  management  contractors 
operating  ERDA  facilities  may  not  be  used 
to  assist  In  the  preparation  of  a  proposal  or 
bid  for  the  performance  of  private  commer- 
cial services  similar  or  related  to  those  being 
performed  under  the  ERDA  contract  imless 
such  employee  has  been  separated,  with 
ERDA  approval,  from  performance  of  work 
under  the  ERDA  contract  for  such  period  as 
the  contracting  officer  shall  direct  consistent 
with  the  purpose  of  this  section. 

(4)  ERDA  management  contractors  oper- 
ating ERDA  facilities,  and  performing  serv- 
ices, as  a  part  of  their  contract  work,  for 
other  Government  agencies  or  private  or- 
ganizations, should  not  be  permitted  to  uti- 
lize information  which  Is  furnished  by  such 
customers,  for  their  own  private  activities, 
unless  it  Is  generally  available  to  others,  or 
unless  the  customer  authorizes  such  use. 

(c)  As  used  In  this  section,  the  term  "cost- 
type  contractor"  shall  Include  affiliated  com- 
panies, parent  organizations,  or  whc^y 
owned  subsidiaries. 

AMKin>MXNT  KO.  1950 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE.  Mr.  President,  basic  re- 
search in  the  nuclear  sciences  is  still 
vitally  important.  There  are  some  tech- 
nicians and  policymakers  who  would 
havens  believe  that  the  fundamental 
principles  of  the  behavior  of  the  atom's 
nucleus  are  so  well  known  that  we  need 


cmly  look  at  questions  of  engineering  and 
application  of  the  discoveries  of  the  past. 
But  nothing  could  be  further  from  real- 
ity. Humankind  has  neither  mastered 
nor  tamed  the  power  of  the  atom,  and 
public  officials  are  well  aware  that  every 
day  brings  to  light  questions  which  re- 
quire clearer  imderstanding  of  the  unl- 
vose's  phj^sical  laws  than  we  now 
possess. 

The  Joint  Committee  on  Atomic  Ener- 
gy, in  its  report  on  this  program,  stated 
unequivocally  the  position  I  believe  to 
be  the  appropriately  foresighted  and  re- 
sponsible stand  for  the  Congress  to  take. 
It  wrote: 

(1)  Nuclear  Science. — ^The  Joint  Commit* 
tee  Is  concerned  over  the  continuing  ero- 
sion of  ERDA's  support  for  basic  nuclear 
research,  and  particularly  over  ERDA's  policy 
of  redirecting  its  priorities,  which  has  re- 
sulted In  a  continuing  erosion  of  the  nu- 
clear science  program.  In  the  Joint  Com- 
mittee's opinion,  this  trend  must  not  be 
permitted  to  continue  and  instead  should  be 
reversed. 

Nuclear  energy  is  being  relied  on  very 
heavily  for  meeting  our  future  energy  re- 
quirements. A  very  substantial  part  of 
ERDA's  development  and  demonstration 
funding  Is  expended  In  support  of  this  ap- 
proach. The  need  to  maintain  a  strong  and 
healthy  research  program  In  basic  nuclear 
science  to  support  these  program  expendi- 
tures and  the  Nation's  firm  commitments  to 
nuclear  power  Is  evident.  It  was  in  large  part 
through  a  vigorous  supporting  nuclear  re- 
search effort  that  the  Nation  has  reached  the 
point  It  Is  at  In  nuclear  power  today,  and  It 
does  not  seem  wise  to  change  this  approach 
now.  The  committee  therefore  finds  It  in- 
congruous that  ERDA  is  providing  a  leaser 
level  of  emphasis  on  basic  research  In  sup- 
port of  this  energy  source  which  Is  an  inte- 
gral part  of  our  national  energy  policy.  Two 
Important  effects  of  the  budget  restrictions 
In  nuclear  science  are  already  evident.  First, 
there  will  be  substantial  underutUlzatlon  of 
several  major  facilities  that  have  become 
operational  In  recent  yeeo^.  Second,  a  num- 
ber of  other  facilities  may  have  to  be  shut 
down,  and  many  university  and  laboratory 
research  contracts  will  have  to  be  terminated. 
The  production  of  useful  information  In 
support  of  nuclear  energy  devel<qiment  will 
be  adversely  affected  as  a  result  of  these 
measures. 

When  the  Joint  Committee  raised  the 
authorized  outlays  by  $8.5  million  over 
the  President's  requwt,  it  was  acting  on 
the  best  information  available  from  nu- 
clear scientists  in  universities  and  na- 
tional labs  about  their  fimding  require- 
ments at  that  time.  But  since  the  process 
of  hearings  and  authorizations  decisions 
has  ended,  responsible  nuclear  physicists 
have  completed  more  comprehensive  re- 
views of  their  costs  and  needs  and  have 
told  me  and  many  other  members  that 
this  addition  wUl  just  cover  the  costs  of 
inflation.  Therefore,  without  the  full 
amount  ERDA  requested  from  OMB, 
that  is  $89,400,000  in  outlays,  vital  scien- 
tific research  will  be  curtailed.  There- 
fore, I  am  filing  an  smiendment  to  raise 
the  authorization  by  $5.3  million,  which 
will  bridge  the  gap. 

These  added  fimds  will  make  possible 
fuller  utilization  of  the  new  and  expen- 
sive nuclear  research  facilities  on  which 
we  have  decided  to  rely  in  our  basic 
energy  sciences  program.  As  many  Sena- 


tors remember,  over  the  past  few  yean 
we  phased  out  smaller  and  older  research 
facilities  to  make  possible  the  develop- 
ment of  vast  accelerators  at  centers  on 
which  the  national  community  of  scien- 
tists could  rely.  And  now  these  expensive 
facilities  are  grossly  underutilised.  For 
example,  the  big  Bat^  linear  accelera- 
tor at  Massachusetts  Institute  of  Tech- 
nology is  now  running  at  38  percent  of 
capacity.  Surveys  indicate  further  that 
the  heavy-ion  charged-parttcle,  uid 
medium-energy  facilities  we  have  built 
wHl  operate  at  a  rough  average  of  50 
percent  of  capacity. 

Furthermore,  without  enough  funds  to 
beat  the  effects  <A  inflation,  research 
facilities  face  continuing  deterioration 
of  equipment  and  Installations. 

Perhaps  even  more  important,  we 
would  further  cut  back  the  opportunity 
for  young  nuclear  physicists.  Mr.  Presi- 
dent, I  fear  that  the  administration's 
request  ta  curtail  nuclear  research  Is 
simply  a  part  of  a  larger  national  trend 
to  cutting  back  on  basic  scientific  re- 
search in  all  programs.  And  I  am  con- 
vinced such  a  ixtlicy  wo\ild  seriously 
jeopardize  our  Nation's  longrun  position 
as  a  major  scientific  power.  Alr«tdy  our 
research  budgets,  our  rate  of  new  pat- 
ents, our  output  of  first-rate  sclentistB 
are  decelerating  while  other  Industrial- 
ized nations  forge  ahead.  I  have  been 
working  with  my  colleagues  in  the  Sen- 
ate Appropriations  Committee  to  see  to 
it  that  we  at  least  hold  the  line  on  re- 
search In  the  National  Science  Founda- 
tion budget  and  on  the  other  items  of  the 
ERDA  basic  energy  sciences  budget  so 
that  we  do  not  fall  further  behind. 

However,  nuclear  science  has  the  pos- 
sibility of  offering  us  discoveries  which 
clearly  will  vitally  affect  every  aapeet 
of  our  national  life.  And  here  the  prob- 
lems of  lag  in  both  scientific  manpower 
and  discoveries  are  especially  acute.  I 
ask  unanimous  consent  that  a  report  by 
Prof.  Lee  Grodzins  of  MIT,  "The  Man- 
power Crisis  in  Physics."  be  entered  In 
the  Record.  He  demonstrates  that  the 
shortfall  In  Federal  f imdings  has  led  to  a 
temporary  oversupply  of  new  Ph.  D. 
physicists  whose  longrun  response  win 
be  to  leave  the  field,  and  thus  leave  the 
Nation  short  of  the  scientific  wisdom 
we  so  need  but  are  utilizing  so  badly. 

I  would  also  ask  that  a  memorandum 
from  Prof.  Harvey  Peshbach,  who  Is  also 
at  MIT.  to  my  office  be  entered  in  the 
Record.  Professor  Feshbach  details  the 
multiple  uses  of  the  knowledge  we  can 
expect  to  gain  from  continuing  basic  nu- 
clear research.  These  Include  not  ODiy 
the  Improvement  of  nuclear  reactors,  knit 
medical  diagnostic  and  therapeutic  tools, 
radioactive  tracers  for  industry  which 
may  even  hdp  us  locate  new  sources  of 
oil.  and  finally,  tools  for  monitoring  and 
controlling  pollution. 

Mr.  President,  our  scientists  have  not 
yet  entirely  mastered  the  use  of  the  atom 
for  domestic,  nonmilitary  purposes,  but 
with  the  Nation's  full  suppwt,  they  most 
certainly  can  and  will.  I  hope  my  col- 
leagues Will  enact  tills  modest  Increment 
to  the  ERDA  authorization  and  that  I 
and  my  colleagues  on  the  Appropriations 
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Committee  can  then  report  out  the  funds 
we  reallstieally  require  for  this  Important 
scientific  enterprise. 

AUXXSICXNTB  N08.    1984    THKOUOH    1987 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  RANDOLPH  submitted  four 
amendments  Intended  to  be  proposed  by 
him  to  the  blU  (S.  3105)  to  authorize 
aivropriatians  to  the  Energy  Research 
and  Development  Administration  In  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  sec- 
tion 305  of  the  Energy  Reorganization 
Act  of  1974,  and  section  16  of  the  Fed- 
eral Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other 
purposes. 

AICENSlflMT  NO.    1958 

(Ordered  to  be  printed  and  to  lie  (» 
the  table.) 

Mr.  ABOUREZK  submitted  an  amend- 
ment Intended  to  be  proposed  by  h<tri  to 
the  bill  (8.  3105).  supra. 

Axxttviain  NO.  igs9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  (for  himself  and  Mr. 
Pastobx)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (8.  3105) ,  supra. 


HEALTH     PROFESSIONAL     EDUCA- 
TIONAL ASSISTANCE  ACT— S.  3239 

AMENDMENT   NO.    1951 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEATiTi  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (8.  3239)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  Vn  for 
training  in  the  health  professions,  to 
revise  the  National  Health  Service  Corps 
program,  and  for  other  purposes. 

AMSNDMZNT  NO.    195S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  BEALL  (for  himself,  Mr.  Tatt, 
Mr.  BzirxsEN,  Mr.  Oarn,  Mr.  Qjawrm. 
and  Mr.  Hrttska)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
Jointly  to  the  bill  (8.  3239) ,  supra. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS,  1977 

AMXNDICENT  NO.  1953 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  (for  himself,  Mr. 
Ford,  and  Mr.  Buckley)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  jointly  to  the  bill  (HJl.  14235) 
making  appropriations  for  military  con- 
struction for  the  Department  of  Defense 
for  the  fiscal  year  ending  Septonber  80, 
1977,  and  for  other  purposes. 


ANNOUNCEMENT  OF  JOINT  HEAR- 
ING ON  SMALL  BUSINESS  ADMIN- 
ISTRATION  FINANCIAL  ASSIST- 
ANCE TO  THE  SINGLE  AND  MUL- 
TLPAMILY  HOUSING  INDUSTRY 

Mr.  NELSON.  Mr.  President,  I  wish  to 
annoimce  the  continuation  of  the  joint 


hearings  by  the  Select  Committee  on 
Small  Business  and  the  Banking,  Hous- 
ing and  Urban  Affairs  Subc(»nmlttee  on 
Small  Business  on  June  25,  1976,  on  the 
lack  of  Small  Business  Administration's 
financial  assistance  to  the  single  and 
multlfamily  housing  Industry. 

The  first  hearing  on  this  subject  was 
held  on  June  11,  1976,  with  witnesses 
representing  the  "housing  Industry.  The 
June  25  hearing  will  have  witnesses 
from  various  areas  of  the  coimtar:  Ala- 
bama, Oklahoma,  Wisconsin,  smd  North 
Cllarolina.  SBA  Administrator  Mitchell 
P.  Kobellnskl  will  be  the  final  witness  of 
the  day  and  will  respond  to  all  previous 
testimony  in  this  matter. 

The  hearing  is  scheduled  to  be  held 
in  room  5302  of  the  Dirksen  Senate  Of- 
fice Building  at  10  a.m.  Cochalrlng  the 
hearing  will  be  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  ,  ranking  majority 
member  of  the  select  committee,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), chairman  of  the  Banking  Small 
Business  Subcommittee,  and  the  Senator 
from  Oklahoma  (Mr.  Bartlbtt),  mem- 
ber of  the  select  committee. 

Further  Information  on  the  hearing 
can  be  obtained  from  the  ofiBces  of  the 
Select  Committee  on  Small  Business, 
room  424  Russell  Building,  telephone 
224-5175. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  JOHNSTON.  Mr.  President,  the 
Senate  Ctommltee  on  Interior  and  In- 
sular Affairs  will  hold  a  hearinc  on  Mon- 
day, July  19, 1976,  on  the  Impact  of  FW- 
eral  Energy  Administration  regulations 
on  the  price  and  allocation  of  crude  oil 
owned  by  or  accrxilng  to  State  and  local 
governments.  In  particular  the  effect  of 
gravity  differentials  on  the  price  of 
California  crude  oU  wlU  be  examined. 

This  hearing  will  commence  at  10  a.m. 
In  room  3110  of  the  Dirksen  Senate  Of- 
fice Building.  The  committee  and  mem- 
bers of  the  National  Fuels  and  Energy 
Policy  Study  will  receive  testimony  from 
the  appropriate  Federal  agencies  and 
selected  private  witnesses. 

Inquiries  with  regard  to  this  hearing 
should  be  directed  to  Ben  Cooper  of  the 
Senate  Interior  staff  at  224-0611  or  Bob 
Szabo  of  Senator  Johnston's  staff  at 
224-5824. 


ADDITIONAL  STATEMENTS 


NATIONAL  CATHEDRAL  ROSE  WIN- 
DOW CREATED  BY  ROWAN  Li- 
COMPTE 

Mr.  MATfflAS.  Mr.  President,  life's 
achievements  are  measured  In  different 
ways.  But  surely,  to  create  a  rose  window 
in  a  great  cathedral  must  approach  the 
zenith  of  man's  aspirations.  Rowan  Le- 
Compte,  of  Maryland,  has  accomplished 
this  at  the  National  Cathedral  In  Wash- 
ington and  we  congratulate  him.  His 
window  Is  glorious — ^hls  satisfaction 
should  be  Immense.  He  has  added  a  new 
jewel  to  the  artistic  treasures  of  Wash- 
ington. I  ask  unanimous  consent  that  an 
article  from  the  June  6.  1976,  New  York 


Times  which  describes  this  great  achieve- 
ment, be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

NAnoKAi.  Catbbux.  Won>ow  DnjasTs  ISut 
Who  Spxnt  2^^  Txau  Making  It 
(By  Unda  Cbarlton) 
Washinoton. — Some  children  want  to  be 
garbage  collectors,  or  circua  bareback  rlden. 
Others   fancy  themselves   as   astronauts  or 
baseball  players.  Rowan  LeCompte  wanted 
to  m&ke  a  glorious  rose  window  tor  Wash- 
ington's National  Cathedral — and,  some  8S 
yeart  later,  he  has  done  exactly  that. 

Mr.  LeCompte  says  he  has  been  "mad 
about  the  cathedral"  since  his  first  visit  at 
i4.  A  year  later,  he  made  his  "flist  studies" 
for  the  west  window  almost  26  feet  In  diam- 
eter In  the  cathedral's  west  transept. 

A  rose  window  Is  round,  with  Its  petalled 
form  outlined  by  stone  tracery.  The  West 
Rose,  as  the  new  one  Is  commonly  called, 
has  petals  and  Is  recessed  15  feet  Into  the 
cathedral's  west  facade. 

Mr.  LeCompte,  a  member  of  an  old  Mary- 
land family  and  largely  self-trained,  has 
designed  20  other  stained-glass  windows  for 
the  cathedral,  but  he  regards  the  West  Rose 
as  his  masterpiece.  On  a  recent  visit,  the  51- 
year-old  artist  saw  the  passage  of  the  sun 
create  different  mlnute-to-mlnute  pleasures 
from  his  window. 

"It  should  twinkle  like  a  mosaic,"  he  said, 
gazing  up,  and  It  does.  The  pattern  Is  an 
abstraction;  the  central  theme  Is  the  crea- 
tion— "and  God  said,  Xet  there  be  light.'" 
.  Some  of  the  window's  glass  Is  painted,  and 
some  Is  in  the  form  of  nuggets  of  Bohe- 
mian glass  that  sparkle  and  twinkle  and 
throw  vagrant  rainbows  of  light  across  the 
gray  stone  plUars  of  the  nave. 

The  day  before,  said  Harriet  Sayre,  the 
wife  of  Dean  Francis  Sayre,  Jr.  of  the  cathe- 
dral, "a  little  boy  was  running  around  trying 
to  catch  one."  Mr.  LeCompte  and  his  wife, 
Peggy,  did  not  run,  but  they  greeted  each 
rainbow  with  murmurs  of  delight. 

From  start  to  finish,  from  first  paintings 
to  the  window's  recent  dedication,  the  West 
Rose  occupied  two  and  one-half  years  of  Mr. 
LeCompte's  life.  Still  to  be  done  by  him  are 
the  18  high  nave  clerestory  windows. 
IN  PUBsirir  or  rainbows 
"I  hope  I  live  to  do  the  nave  clerestory," 
he  said,  craning  his  neck  to  the  vaulted  cell- 
ing. 

In  making — cutting,  firing  and  leading — 
and  then  Installing  the  glass,  Mr.  LeCompte 
worked  with  two  "master  craftsmen"  in  this 
centuries-old  art — ^Dieter  Ooldkuhle  and 
Melvln  Greenland. 

'PRAISE  TK  THX  LORD* 

"All  I  could  ever  see  at  one  time  were  very 
small  portions,"  said  Mr.  LeCompte,  turning 
again  to  look  up  at  the  window,  which  glows 
red  and  blue,  warm  and  cold,  like  the  ember 
of  a  great  fire. 

"It's  a  celebratlve  window,  a  song  of 
praise  to  the  universe,"  he  said.  "I  would  like 
the  windows  to  be  sympathetic  to  the  build- 
ing, but  above  all  passionate,  emotionally 
moving." 

Dean  Sayre  Joined  the  LeComptes,  lean- 
ing far  back  to  look  at  the  window. 

"It  just  sings.  Rowan,  sings  a  "Te  Deum ' " 
said  the  Dean,  adding:  "Oh,  ye  little  pieces  of 
glass,  praise  ye  the  Lord  I" 

There  are  many  styles  and  periods  of 
stained  glass  in  the  oathedral,  which  was  be- 
gun In  1907  and  Is  not  yet  finished.  Among 
them  are  windows  whose  colors  were  pur- 
posely dulled  with  a  film  of  black  paint  to 
imitate  the  patina  of  time,  and  a  window  in 
which  is  embedded  a  sliver  of  moon  rock. 

Several  other  contemporary  stained-glass 
artists  besides  Mr.  LeCompte  have  done  win- 
dows for  the  building,   which   Is  a  Gothic 
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building,  and  stm  others  are  at  work  on 
oommlsslocs. 

.Tourists  wandering  througli  the  huge 
building,  whose  nave  is  634  feet  long.  Invari- 
ably stopped  in  their  stroll  to  lift  up  their 
eyes  to  the  West  Rose,  .whose  tone  changed 
as  the  afternoon  wore  on.  A  spot  of  prismatic 
color  moved  across  the  nave.  Mr.  LeCompte, 
departing,  tiirned  back  for  a  final  glimpse! 

"I  oan  never  remember  what  It  looks  like," 
he  said,  and  went  off  back  to  his  studies  to 
work  on  his  fiery  complexities  of  glass. 


THE  BITTER  TRUTH  ABOUT  SUGAR 

Mr.  McOOVERN.  Mr.  President,  the 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs  has  been  privileged  to 
receive  expert  testimony  from  Dr.  Jean 
Mayer,  professor  of  nutrition  at  Harvard. 

Among  his  concerns  is  the  Important 
comiectlon  between  diet  and  health.  In  a 
recent  article  in  the  New  York  Times 
magazine  entitled  "The  Bitter  Truth 
About  Sugar,"  Dr.  Mayer  describes  In  de- 
tail the  extent  of  Increased  sugar  Intake 
In  modern  society,  and  the  potential 
problems  which  result  from  this  Increase. 

This  In-depth  description  of  an  in- 
creasingly troublesome  question  should 
be  read  by  everyone  Interested  In  the  con- 
nection between  diet  and  health. 

Dr.  Mayer  has  performed  a  valuable 
service  in  helping  to  educate  Americans 
In  nutritional  matters.  This  Is  just  one 
effort  among  many  but  an  important  one 
that  I  hope  would  be  widely  read. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk   Bitter  Truth   Abotjt   Sugar 
(By  Jean  Mayer) 

Sugar  Is  one  of  mankind's  "new"  foods. 
The  ancient  Greeks  and  Romans  knew  noth- 
ing about  cane  or  beet  sugar  (except  for  those 
of  Alexander's  soldiers  who  reached  the  Indus 
Valley  and  met  with  sugar  cane) .  The  Prom- 
ised Land  flowed  with  milk  and  honey,  the 
latter  apparently  a  fairly  scarce  commodity. 
The  Egyptian  pyramid  builders,  Socrates, 
Jesus  and  the  Roman  legions  never  tasted 
sugar — and  certainly  their  brains  and  sinews 
worked  as  well  as  ours  do.  Sugar  from  cane 
did  not  become  available  to  Europeans — and 
then  only  to  the  rl<*  ones — untU  the  I6th 
century;  beet  sugar  was  not  developed  as  a 
food  untU  the  beginning  of  the  I9th  cen- 
tury (in  Prance,  when  the  British  blockade 
after  the  destruction  of  the  French  fleet  at 
Trafalgar  cut  off  sources  of  sugar  In  Brazil 
and  the  West  Indies) . 

Today,  although  it  Is  a  major  ooo^wneiit 
of  the  American  diet,  most  practicing  nu- 
tritionists, particularly  those  who  work  with 
chlldr<ui  and  the  poor,  consider  sugar  a  men- 
ace tu  good  nutrition.  After  reviewing  the 
evidence,  I  believe  it  Is  adequate  to  show 
that  the  habitual  consumption  of  large 
amounts  of  sugar  is  highly  imdcsirable  from 
the  viewpoint  of  health  and  that  sugar  con- 
flumption  should  be  reduced. 

We  consume  sugar  in  three  dliltoent 
forms — sucrose,  glucose  and  fructose.  In  the 
last  few  years,  the  oons\unption  of  cane  and 
beet  sugar  (sucrose)  in  the  United  States 
has  been  hovering  around  llO  pounds  per 
year  for  every  man,  woman  and  child.  In 
1974,  it  dropped  to  an  average  of  07  pounds, 
but  the  consumption  of  sugar  syrups  (glu- 
cose and  fructose)   rose  from  a  per-caplta 


average  of  15  pounds  (dry  weight)  to  25 
pounds,  leaving  ub  with  aroxmd  126  potmds 
of  total  sugar  sweetener  per  person  annually. 
ThiB  figure  has  been  characterlBtlc  of  the 
United  StatBs  since  at  least  1980. 

Of  this  Buges  Intake,  76  percent  Is  invisible, 
contained  In  foods  and  beverages  prepared 
outside  the  home — 6JS  percent  In  eating 
plaoes.  the  rest  In  processed  foods.  Next  time 
you're  tn  the  siipermaiket.  glance  at  the 
labels  along  the  aisles  and  In  every  food 
case.  Sugar  Is  omnipresent,  not  Just  in  sweet 
baked  goods  and  frozen  desserts  (and  soft 
drinks)  but  In  ketchup,  >•^n^  sauce  and  Wor- 
cesteiahlre  sauce;  baby  foods;  cocktail 
snacks:  "fruit"  drinks;  salad  dressings; 
canned  and  dried  soups;  prepared  main 
diBhes;  cured  meats;  some  canned  and  frozen 
vegetables  and  most  canned  and  frozen 
fruits;  "fruit"  yogurt;  and.  of  course,  the 
hreakfast  cereals,  "natural"  ones  Included. 
Some  cereal  manuf  actiirers  have  been  known 
to  combine  the  various  grains  and  separate 
the  sugars  on  the  list  of  Ingredlente.  Only 
thus  can  they  keep  cereal  first  on  the  list. 
(Though  there  Is  no  legal  requirement  that 
the  proportion  of  ingredients  be  given  quan- 
titatively, they  must  be  listed  in  decreasing 
order.)  A  1974  survey  of  the  sugar  content  of 
breakfast  cereals,  published  in  the  Journal  of 
Dentistry  for  Children,  shows  that  of  78  ce- 
reals only  26  contained  less  than  10  perceut 
sugar.  King  Vitamin  Is  over  58  percent  sugar, 
and  Super  Orange  Crisp  tops  the  list  with  a 
total  of  70  percent— that's  14  percent  more 
sugar  than  Hershey's  Milk  Chocolate  Kisses! 

Altogether,  sugar  represents  between  30 
and  26  percent  of  the  calories  in  our  diet,  a 
diet  which,  with  slight  variations,  scientists 
consider  typical  of  industrialized,  urbanized 
countries:  high  In  fat  (another  43  percent 
of  our  total  calories),  high  in  salt  (on  the 
average  more  than  10  times  what  the  body 
requires  daUy),  high  In  processed  foods 
(above  50  percent  of  our  total  food  intake), 
and  low  In  fresh  fruits  and  vegetables,  whole 
grains  and  cereals  and  the  dried  legumes  that 
together  may  m&ke*up  80  percent  of  the  total 
calories  of  th«  diet  of  many  nonindxistrlal- 
Ized  nations. 

The  long-term  effect  on  health  of  many  of 
the  elements  In  our  diet  is  Increasingly  being 
questioned.  Our  health  statistics  demonstrate 
that  we  have  conquered  the  traditional  In- 
fectioiu  diseases  and  nutritional  deficiencies 
only  to  fall  prey  to  another  set  of  ills:  ath«'- 
oacleiotlc  diaeasee  of  the  heart  and  blood  vee- 
aelB,  canoer,  diabetes,  hypertension,  obesity, 
dental  carles. 

Diet  and  mode  of  life  are  involved  in  these 
new  pandemics.  Nutrition  research  in  the 
last  three  decades  has  yielded  convincing  evi- 
dence that  the  mere  provision  of  enough 
calories,  protein  and  other  essmtial  nu- 
trients— including  generous  amounts  of  vita- 
mins and  minerals — while  sulBctent  to  in- 
sure growth  and  to  avoid  the  classical  nu- 
tritional diseases.  Is  not  an  adequate  pn- 
scriptlon  for  long-term  avoidance  of  dis- 
eases of  the  heart  and  blood  veasalB  and 
other  major  premature  kUlers  of  Indus- 
trlallzed  populations.  We  also  know  that  total 
life  style,  particularly  in  the  matter  of  physi- 
cal activity,  and  the  effects  of  diet  are  In- 
terrelated; not  only  are  excessive  caloric  In- 
takes undesirable  but  where  the  calories 
come  from  is  Important. 

And  so  questions  are  bebtg  raised  about 
the  sugar  content  of  our  diet.  Sugar,  alone 
among  our  foods.  Is  essentially  a  pure  chemi- 
cal species.  (Its  single  small  mcdecule  (rf 
sucrose  is  formed  by  the  linkage  of  two 
even  smaller  molecules  of  the  monosaccha- 
rides, glucose  and  fructose.)  OU>er  carbo- 
hydrates, by  contrast,  are  found  as  com- 
ponents of  complex  foods:  the  equally  small 
molecule  of  the  dlsaccharlde  lactose  in  milk. 
fructose  in  fruits,  and  the  large  molecules  of 


starches,  made  up  of  long  chains  of  glu- 
oose.  in  wheat,  corn,  rice  and  other  oercals. 
in  potatoes  and  legumsa.  The  qoestlon  to 
whether  sugar  is  nutrttlanaUy  squtralsnt  to 
these  other  carbohydratas  from  whidh  man 
has  traditionaUy  dalved  the  Inilk  of  his 
calories. 

Not  many  ysars  ago  It  was  thought  that  aU 
carbohydrates  were  identical  In  their  use  l>y 
the  body  and  their  long-term  effect  on  health. 
It  now  i4>pean  that  this  Is  not  the  case. 
AU  carbohydrates  are  ultlmaMy  changed  by 
digestion  and  metabolic  processes  Into  glu- 
cose (blood  sugar),  a  primary  fuel  of  the 
body.  Starches,  however,  are  digested  com- 
paratively slowly,  in  a  srales  of  steps  in 
which  intermediate  products,  dextrlns  and 
maltose,  are  produced  to  be  finally  separated 
Into  Individual  glucose  molecules.  Sucrose 
(cane  and  beet  sugar) ,  by  contrast,  is  broken 
down  in  one  step  in  tte  intestine  into  in- 
case and  fructose.  Both  of  these  are  quickly 
absorbed  Into  the  bloodstream  from  the 
small  intestine;  the  fructose  Is  metabolized 
into  glucose  In  the  Uver.  Differences  In  ef- 
fect between  carbohydrates  may  thus  depend 
on  their  focal  effect,  particularly  on  teeth; 
on  the  rate  at  which  they  are  digested;  and 
on  possible  specific  reactions  of  tructOBe  as 
compared  with  glucose. 

Whether  the  various  carbohydrates  do  in 
fact  differ  in  their  effects  on  health  Is  the 
object  of  much  debate.  Many  appear  to  have 
taSbn  sides  and  expnsa  strong  oplnkms 
with  little  critical  consldCTation  of  available 
facts.  Purveyors  of  health  foods  and  "natu- 
ral foods"  enthusiasts  are  unanimous  in  their 
statements  that  white  sugar  Is  toxic,  thoxigh 
brown  sugar,  for  some  reason,  is  safe.  (The 
brown  color  can  be  derived  from  the  incom- 
plete last  stage  of  purification  or  from  the 
addition  of  a  smaU  amotmt  of  caramel  pig- 
ment. Brown  sugar  seems  In  every  material 
way  Identical  m  its  physiological  effects  to 
white  sugar.) 

On  the  whole,  the  food  indiistry  acts  on 
the  basis  that  all  carbohydrates  are  the  same, 
and  thus  safe,  (unless  the  producers  sell  "na- 
tural" cereals,  in  which  case  they  join  the 
brown-sugar -or -toney  enthusiasTs) .  Sugar 
advertisements  play  on  the  confusion  be- 
tween table  sugar  and  blood  sugar.  ass\u-ing 
us  that  the  body  "has  a  need  for  sugar." 
Unabashedly,  some  even  suggest  that,  inas- 
much as  mothers  have  observed  that  con- 
sumption of  candy  before  meals  "spoils  the 
appetite,"  sugar  "has  a  place  In  a  weight- 
control  program." 

A  small  handful  of  nutritionists,  without 
quite  agreeing  with  these  extravagant  claims, 
still  defend  consuming  a  sizable  proportion 
of  the  day's  calories  as  sugar  "as  long  as  the 
rest  of  the  diet  is  adequate  in  nutrients."  At 
the  opposite  extreme,  almost  every  nonin- 
fectious disease  that  atDlcts  industrialized 
man  has  been  aecribed  to  sugar  by  one  or 
another  of  the  many  equally  simplistic  books 
on  food  and  health  which  have  appeared  re- 
cently. .--    ,    .   .     .  ,-„.      -    y      , 

Physicians,  ca\igbt  In  the  midst  of  these 
disccrdant  views,  are  traditionally  more  con- 
cerned with  the  long-range  prevention  of  de- 
generative diseases.  By  and  large  they  pay 
little  attention  to  s\igar  Intake  unless  a  pa- 
tient has  diabetes  or  certain  uncommon 
forms  of  hyperlipidemla  (high  levels  of  fat  in 
the  blood) .  Dentists  are  the  one  group  of 
medical  practitionera  who  regard  sugar  as  an 
unqualified  threat. 

Since  sugar  is  a  numufactxired  food  and 
one  that  is  entirely  imported  in  many  indus- 
trial countries,  we  have  better  records  on  its 
constunption  than  on  that  of  any  other  food. 
World  production  has  risen  from  8  mlllicn 
tons  in  1900  to  30  million  In  1950  to  70  nUl- 
Uon  in  1970,  and  is  projected  by  the  Food  and 
Agriculture  Organization  of  the  United  Na- 
tions to  reach  93  mimon  tons  by  1980.  In 
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the  United  States,  this  Increase  In  sugar  con- 
sumption iias  taken  place  In  the  face  of  a  25 
percent  decrease  In  tbe  overall  consumption 
of  carbohydrates,  principally  because  of  de- 
creased U3e  of  flour  and  cereal  products 
(bread  In  particular)  and  potatoes.  By  now 
sugar  furnishes  more  than  50  percent  of  our 
carbohydrate  intake.  From  the  health  view- 
point, this  change  does  not  appear  to  have 
been  beneficial. 

Sugar  Is  certainly  associated  with  the  most 
widespread  degenerative  disease  in  the  West- 
em  worlds-dental  carles.  Studies  of  the  Im- 
pact of  Western  diets  in  general  and  sugar 
in  particular  on  the  prevalence  of  dental  de- 
cay in  hitherto  isolated  populations  are  strik- 
ing. A  classical  example  is  the  story  of  Tristan 
da  Cunha.  The  people  of  that  remote  island 
were  for  many  years  essentially  Ignored  by 
outsiders  and  free  from  commerce  with  the 
rest  of  the  world.  They  subsisted  on  home- 
grown produce  and  fish  and  did  not  consume 
any  su^ar. 

In  1932,  scientists  and  physicians  on  the 
British  warship  Carlisle  examined  the  island- 
ers and  found  them  to  be  practically  free  of 
dental  carles.  Thirty  years  later,  in  constant 
contact  with  the  outside  world  and  by  then 
habituated  to  a  high  sugar  coi^sumption,  they 
had  developed  a  catastrophic  prevalance  of 
tooth  decay. 

More  recently.  In  the  1960's,  a  U.S.  Govern- 
ment agency  compared  the  results  of  more 
than  100  international  surveys  of  the  preva- 
lence of  tooith  decay  in  different  populations. 
Except  for  tbe  fluoride  content  of  the  w&ter 
supply,  the  consumption  of  sugar  was  the 
only  coixsistent  relationship  between  nu- 
trition and  tooth  decay.  In  nations  of  the 
Far  East,  where  sugar  Intake  per  person 
per  year  ranged  (at  that  time)  from  12  to 
32  pounds,  the  national  averages  for  decayed, 
missing  or  fllled  teeth  in  adults  20  to  24 
years  old  ran  from  0.9  to  5.  By  contrast,  in 
South  American  nations,  where  sugar  intake 
was  high  (44  to  88  pounds  per  person  annu- 
ally) the  averages  for  decayed,  missing  or 
filled  teeth  in  the  same  age  group  ran  from 
8.4  to  12.6.  As  for  the  United  States  today, 
it  has  been  estimated  that  98  percent  of 
American  children  have  some  tooth  decay; 
by  age  65  about  half  of  the  population  of 
thla  country  have  no  teeth. 

Another  serious  health  problem  in  the 
United  States  today  is  excessive  weight.  Sta- 
tistics show  that  10  to  20  percent  of  all  U.S. 
children  (depending  oq  tbe  geographic 
area)  and  35  to  50  percent  of  all  middle- 
aged  Americans  are  overweight.  We  have 
fairly  reliable  data  on  food  consumption  In 
this  country  and  on  heights  and  weights  of 
the  population  (particularly  males,  because 
of  draft  data) ,  from  the  beginning  of  tbe 
century.  Although  our  population  has  grown 
taller,  we  have  grown  heavier  (and  fatter) 
eren  faster — despite  a  slowly  decreasing  over- 
all food  Intake.  Clearly,  the  Increased  mech- 
anization of  oiir  lives  has  diminished  the 
level  of  physloal  activity  much  more  rapld- 
lly  than  our  caloric  Intake  has  dropped. 

Our  Increased  8Uf?ar  Intake  must  be  seen 
In  this  context.  At  4  calories  per  gram  (It  Is 
essentially  the  same  for  every  carbohydrate) 
the  average  125  potmds  per  person  per  year 
we  now  consume  represent  500  calories  per 
day.  That  Is  the  enerey  equivalent  of  more 
than  50  oounds  of  fat  per  year  for  each  of 
us?  Peoole  who  have  a  weight  problem,  cer- 
tainly don't  need  sugar. 

Those  500  calories  of  sugar  In  our  averaire 
dally  intake  are  calories  that  should  be  partly 
dispensed  with,  tmrtly  replaced  by  calories 
from  foods  which  make  a  more  slenlflcant 
contribution  to  our  nutrition.  Whether  sugar 
calories  are  called  "empty."  "naked"  or 
"frivolous,"  they  are  unaccompanied  by  nu- 
trients. Moreover,  they  increase  the  require- 


ment for  certain  vitamins,  such  as  thiamine, 
which  are  needed  to  metabolize  carbohy- 
drates. They  may  Increase  the  need  for  the 
trace  mineral,  chromium,  as  well,  "nius,  a 
greater  biu-den  Is  placed  on  the  other  com- 
ponents of  the  diet  to  opntrtbute  all  the 
necessary  nutrients — other  foods  need  to 
show  extraordinary  "nutrient  deijslty"  to 
compensate  for  the  emptiness  of  the  sugar 
calories.  Yet  sugar  has  invaded  many  foods 
m  which  It  never  had  been  thought  to  be- 
long, and  In  every  food  into  which  It  has 
been  introduced,  nutrient  density  drops. 

At  a  time  when  food  Intake  needs  to  be 
reduced  further  If  we  are  to  reduce  excessive 
weight,  we  caimot  afford  the  size  of  this 
otherwise  useless  caloric  contribution.  To  be 
overweight  Is  not  only  a  sad  afTllctlon  In  it- 
self, It  Is  a  condition  often  associated  with 
hypertension  and  high  blood  cholesterol.  It 
can  also  trigger  the  onset  of  diabetes  In 
adults  with  a  genetic  predisposition  to  the 
disease.  Diabetes  Is  a  major  cause  of  death 
In  the  United  States.  Between  5  and  12  mil- 
lion Americans  are  classified  as  diabetics, 
depending  on  the  cut-off  point  chosen  in 
the  definition  of  the  disease  In  terms  of 
blood-ghicose  levels.  About  1,000  new  cases 
are  reported  every  day.  There  Is  a  strong 
suspicion  that  a  large  sugar  Intake  may  be 
causally  related  to  diabetes,  both  Indirectly 
by  promoting  obesity  and  directly  as  a  source 
of  repeated  stress  on  the  Insulln-produdng 
mechanism  of  the  body. 

The  relationship  of  extra  calories  to  adult- 
onset  diabetes — the  fat-and-forty  type  (by 
far  the  most  prevalent  in  industrallzed  so- 
cltles) — ^has  been  noted.  Unlike  Juvenile  dia- 
betics, In  whom  Insulin  circulating  In  the 
blood  Is  dramatically  reduced,  adult  dia- 
betics usually  have  near-normal  levels  of 
Insulin  but  apparently  not  enough  to  cope 
with  the  demands  of  the  organism.  Keep- 
ing the  food  Intake  and  weight  way  down 
(by  exercise  and  caloric  reduction)  Is  the 
best  way  to  both  prevent'  and  treat  ma- 
turity-onset diabetes. 

Sugar,  however,  Is  suspect  as  more  than  a 
source  of  unnecessary  calories.  A  large  sugar 
Intake  means  that  huge  amounts  of  rapidly 
digested  and  absorbed  simple  sugars  (glu- 
cose and  fructose)  flood  the  body  at  Inter- 
vals. The  sudden  glucose  Infltix,  In  particular, 
may  represent  a  stress  with  which  the  In- 
sulin-secreting Islets  of  the  pancreas  of  In- 
dividuals genetloally  prone  to  diabetes  can- 
not cope.  After  a  period  of  hyperacth'lty,  the 
cells  which  produce  Insulin  gradxially  ex- 
haust themselves.  Other  endocrlnes  such  as 
the  adrenals  may  be  additionally  affected. 
A  number  of  studies  In  populations,  though 
not  totally  conclusive,  seem  to  support  the 
view  that  a  large  sugar  intake  promotes  dia- 
betes. 

The  limited  bill  of  particulars  against 
sucrose  which  can  be  documented  is  stilB- 
clent  to  Justify  a  drastic  decrease  In  otrr 
sugar  constunptlon,  starting  In  Infancy.  Re- 
cent research  indicates  that,  by  the  time 
they  are  a  year  old,  children  already  prefer 
sucrose  and  fructose  to  lactose.  Data  Show 
that  a  preference  for  sugars  and  sweets  in 
such  things  as  soft  drinks,  cakes,  pies, 
cookies,  candy.  Jams  and  symps  Inaraaaw 
with  age  \ip  to  the  early  teens,  then  slowly 
decreases. 

The  highest  consumers  are  boys  in  preado- 
lescence  or  adolescence,  the  very  time  of  life 
when,  to  lower  triglycerides  as  well  as  blood 
cholesterol,  sugar  intake  should  be  cut  along 
with  a  considerable  decrease  In  saturated  fat 
and  cholesterol.  Furthermore,  in  that  age 
group.  It  has  been  shown  that  the  "average" 
sugar  intake  in  unequally  distributed.  Some 
of  our  young  people  find  sugar  as  addictive 
as  tobacco  or  ijcohol.  More  get  used  to  sweet 
desserts   and   snacks  and  fed  deprived  if 


these  are  not  available.  CSearly,  it  la  better 
to  restrict  sugar  use  from  birth  than  to 
try  to  cut  down  later. 

There  are  a  number  of  things  we  can  do  tp 
decrease  our  sugar  consumption.  We  eaa 
keep  sugar-based  producers — candy  and  tbs 
like — out  of  the  house;  we  can  rely  oo 
vegetables,  dried  beans  and  peas,  whole- 
grain  flotirs  and  cereals  and  milk,  wh(de  or 
skim,  to  provide  the  necessary  carbohydrates, 
and  choose  fruit  for  desserts.  These  foods  will 
also  provide  protein,  B  vitamins,  vitamin  X, 
Iron,  zinc  and  other  trace  minerals,  some 
essential  fatty  acids  and  fiber.  When  we  do 
eat  at  drink  something  with  sugar  in  tt,  the 
teeth  should  be  brushed,  or  at  least  rinsed, 
as  fioon  as  possible.  Children,  especially, 
should  be  trained  to  observe  this  rule;  tbsy 
can  leam  the  "drlnklng-fountain  swlatie" 
to  use  at  school. 

Some  of  the  strong  opponents  of  sugar 
have  proposed  various  stringent  measures, 
everything  from  an  outright  ban  on  It  as  a 
dangerous  product  to  warning  labels  bearing 
the  message  that,  like  tobacco  and  saturated 
fats,  sugar  may  be  "dangerous  to  your 
health." 

I  do  not  believe  that  such  measures  are 
either  feasible  or  necessary.  Americans  of 
their  own  accord,  are  beginning  to  decrease 
their  consumption  of  saturated  fats  and  are 
Identifying  and  avoiding  foods  high  in  cho- 
lesterol. Cigarette  smoking  is  decreasing 
among  college  youth.  (Less  than  4  percent  of 
the  entering  Harvard  freshman  class  smoke). 
Clear  Information  about  the  sugar  content 
of  foods  and  frank  nutrition  education  that 
calls  a  spade  a  spade  should  also  lead  intel- 
ligent consumers  to  a  more  healthy,  lea 
sweet,  diet. 
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TOTTJOYS  IN  PLIGHT 

Mr.  BROCK.  Mr.  President,  the  PW- 
eral  Aviation  Administration  has  been 
petitioned  to  prohibit  pilots  of  air  car- 
riers from  smoking  not  only  during 
flights,  but  8  hours  prior  to  flights.  The 
ridiculousness  of  this  request  is  elo- 
quently stated  In  an  editorial  entitled 
"Killjoys  In  Flight."  I  ask  unanimous 
consent  that  this  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Recosb, 
as  follows: 

Kn.LJOTS  m  .FUGBT 

The  latest  campaign  of  the  Naderites  Is  an 
attempt  to  deny  pilots  the  solace  of  nico- 
tine. The  Federal  Aviation  Agency  has  been 
petitioned  by  a  coalition  of  "public  Interest" 
lawyers  to  prohibit  smoking  by  flight  crews, 
not  only  in  the  cockpit  but  for  eight  hours 
before  take-off.  This  is  a  trivial  but  charac- 
teristic exan^e  of  the  mentality  invcdved. 

The  proposed  regulation  purports  to  ftn^ 
ther  public  safety  on  the  basis  of  alleged 
evidence  to  the  effect  Uiat  Emoklng  affects 
the  blood  and  therefore  the  proflciency  of 
pilots.  Just  as  Nader  failed  to  contrast  tta 
safety  of  the  Corvalr  with  that  of  other  com- 
pact cars,  his  acolytes  have  made  no  effort  to 
compare  the  safety  records  of  smoking  and 
non-smoking  pilots,  nor  have  they  crtJsld- 
ered  the  possible  effects  of  long  abstinence 
on  pilots*  nerves.  Given  their  cavalier  IndlN 
ference  to  practical  problems  of  enforcement, 
perhaps  it  Is  needless  to  note  that  Kader^ 
young  lawyers  have  neglected  to  advise  tbe 
FAA  how  to  prevent  pUots  from  smoking 
eight  hoxxrs  before  flight  time.  -' 

Bb^  one  of  the  Nadeirltes  advises  ds  'of^ 
deeper  motive — to  deny  pilots  the'tenoeertt 
company  of  stewardesses  who  pop  Into' -the 

cocl^iit  for  ft  quick  puff. ^COBMSte^^n^ 

I  ■  1.'-  t;::j.'  ■  '.■    .^c)•tq;~!!;  'T'"-  ■    nr   ':'■- 
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A.  WESLEY  BAHTHJOiMES 


.llr.  PELL.  itfrr-Presldent,  I  was  Aetvij 
saddened  to  learn  Uite  yesterday  of  the 
death  of  A.  Wesley  Barthelmes,  a  man 
I  have  known  and  itdmired  tor  many 
years  as  a  consummate  staff  assistant  to 
several  of  my  colleagues.  •■';^-  '• 

Wes,  85  everyone  on  Capitol  Hin  kbew 
him,  was  a  gentle  and  humorous  man 
who  appro^hed  ti^e  tiatibnal  Issues  with 
which  he  dealt  with  wisdom  and  com- 
mitment. During  his  years  of  Senate 
service,  Wes  particularly  left  his  mark 
in  the  field  of  f (»'rign  policy. 

I  extend  my  deepest  sympathies  to  his 
wife,  his  mother,  and  to  his  children. 
In  their  grief,  I  hope  they  will  find  con- 
8<flatlon  In  the  knowledge  that  he  served 
his  Natlpn  proudly  and  well. 

ANOTHER  VIEW  OP  KISSINQER'S 
^  AFRICA 

Mr.  BROCK.  Mr.  !*resident,  Walter 
Darnell  Jacobs  has  just  recently  retired 
from  the  U.S.  Army  and  Is  director  of 
the  American  African  Affairs  Associa- 
tion. In  the  June  25  issue  of  National 
Review,  Mr.  Jaccrtis  has  contributed  an 
interesting  article  on  Africa,  entitled 
"Another  View  of  Kissinger's  Africa." 
The  article  Is  a  quick,  but  well  don^, 
review  of  African  nations  and  thefa" 
plight  today.  Mr.  President.  I  ask  unani- 
mous c(xisent  that  Mr.  Jacobs  article  be 
printed  In  the  Record. 

There  being  no  objection.  Uie  article 
was  ordered  to  be  printed  In  the  Record, 
a»  follows: 

•*  Ai*m'HEtt  VtEW  o^  KtsstNcai's  Antca 
*,'.'  (By  Walter  Darnell  Jaoobs) 
-luoos,  NxGXRiAv — ^Plying  Into  X<agos  one 
sees  a  great  fleet  of  ships.  Stirely  nothing 
like  thtB  has  been  assembled  since  D-Day 
1944.  Tbe  ships,  tankers  and  freighters, 
stretch  to  the  horizon.  Any  attempt  to  count 
them  Is  futile.  But  before  we  land  the  count 
gets  well  beyond  two  hxindred. 

On  the  ground  In  Lagos,  our  Pan  Am  plane 
Is  immediately  searched  by  a  Nigerian  sol- 
dier with  hla  AE-47  slung  over  his  shoulder. 
After  the  search,  I  ask  where  the  great 
armada  of  ships  came  from  and  where  it  Is 

The  actual  number  of  ships  now  sitting  In 
the  Bight  of  Benin  is  close  to  300.  At  times 
the  number  of  has  reached  600.  Most  of  the 
commercial  ships  have  been  waiting  to  get 
Into  Lagos  since  the  middle  of  1076.  The 
crews  have  become  accustomed  to  the  humid 
trc4;>icai  atmosphere  of  the  area.  They  have 
also  become  accustomed  to  the  pirates  try- 
ing to  loot  the  cargo  of  the  waiting  ships. 
The  crews  occasionally  visit  the  fle8hi>ots  of 
Lagos  but  mostly  they  spend  their  time  at 
sentry  duty  and  chess  or  checkers. 

ttet  of  the  trouble  Is  that  tbe  port  of 
Li^:os  can  handle  only  about  7,600  tons  of 
cargo  a  day,  and  the  incoming  ships  each 
day  equal  or  exceed  that.  So  the  idle  armada 
continues  to  grow.  Soioae  of  the  blame  be- 
longs to  the  government  of  General  Takubu 
Oowan,  depwed  In  July  1975.  It  ordered 
enongh  cement  to  pave  over  half  of  Nigeria. 
Oow&n's  BDCcessor.  Brigadier  Muritala  Mu- 
hammad, didn't  cancel  the  orders.  Nor  has 


his  successor,  who  came  in  a  few  months  ago 
after  Muhaminad  was  aseassmsted.  As  a  re- 
sult, tbe  armada  grows,  the  conent  spoils  in 
the  equatorial  sun.  the  pirates  nid,  the 
sentries  snipe,  tbe  crews  visit  town  and  play 
checkers.'-    - 

SaUMburf.  ShoOeala—'TtM  representatives 
of  the  world  press  are  gathered  In  tbe  Mono- 
m*ti4>a  Bar  to  preside  over  the  liquidation  of 
Rhodesia.  Their  faces  and  costumes  are  stm- 
Uar  to  those  seen  a  few  years  back  In  SalgtMil 
Caravelle  bar.  They  sit  quaffing  gin  and 
tonic,  »y>'h<tngii;^g  Btcarles.  d»mnlng  the  sys- 
t«n-  The  newsmen  wear  all  tbe  aocoutee-. 
ments  of  battle — ^web  equipment,  dirty 
khakis,  even  grenade  pouches — but  retain, a 
lounge  paUor. 

Most  of  them  turn  down  invitations  from 
the  Rhodeslan  Ministry  of  Information  to 
tour  action  areas.  They  prefer  making  news 
in  Monomatapa's  more  hospitable  atmos- 
phere. When  they  do  get  out  Into  the  sim. 
they  camp  in  front  of  the  Prime  Minister's 
office  a  few  blocks  away  or  run  up  to  the 
farm  of  the  odd  white  Rbqriesj^n  wlw  > 
ready  to  leave.  ., ,-r'        c 

Some  Journalists  do  not  fit  into  such  a 
pattern.  There  was  the  correspondent  from 
the  London  Daily  Mirror.  The  Mirror  had 
published  the  story  of  a  deserter  from  the 
Rhodeslan  forces,  McCarthy  by  name,  who 
sAld  that  he  and  his  fellow  soldiers  lUMl 
engaged  in  numerous  My  Lal-type  atrocities. 
The  Mirror  told  their  man  In  Salisbury  to 
look  into  the  matter.  He  did.  The  army  com- 
mander. General  Patrick  Walls,  proved  to 
the  newsman  that  McCarthy's  tinit  was  not 
in  the  area  described  at  the  time  alleged.  A 
dispatch  was  sent  off  to  London.  Not  good 
enough,  said  the  Jlffrror;  get  yourself  out 
to  the  area  and  flnd  evidence  o*  the  atroci- 
ties. Off  to  the  area  he  went  with  camera 
and  recorder.  Several  Interviews.  No  evidence 
of  a  massacre  or  other  atrocities.  The  corre- 
spondent reported  all  this  to  London,  but 
the  Mfrror  printed  nothing,  letting  its  origi- 
nal story  stand. 

Abidjan,  IvOry  Coast — God  made  Abidjan 
one  of  the  most  beautiful  spots  in  the  world. 
Unfortxinately,  He  also  made  it  hot  and 
humid.  But  man  has  supplemented  God's 
work.  The  Hotel  dlvolre  complex  is  a  marvel 
of  ctMnfort.  Not  far  from  It,  a  consortium 
of  European  and  African  investors  Is  com- 
pleting a  development  called  the  African 
Riviera.  It  looks  like  the  French  Riviera — 
only  more  grandiose,  more  Ixixurious,  and 
with  more  people  on  the  beaches.  Prerfdent 
Felix  HouphouSt-Bolgny  manac^  the  gov- 
ernment thoughtfully  and  progressively. 

Nevertheless,  the  French  are  not  as  wel- 
come In  the  Ivory  Coast  as  tbey  onoe  were. 
The  detente  that  had  been  developing  be- 
tween South  Africa  and  the  black  oountrtes 
suffered  a  setback  because  of  Angola.  Ob- 
servers now  believe  tills  detente  will  end 
and  the  Ivory  Coast  will  look  to  Dar  es 
Salaam — not  Paris  or  Pretoria — for  Its  future. 

To  taie  casual  visitor,  these  predictions 
seem  groundless.  Abidjan's  prosperity  stands 
m  sharp  oontrast  to  the  squalor  of  moet  of 
the  rest  of  West  Africa.  The  competence  and 
efficiency  of  the  ivory  Coast  is  a  welcome 
change  from  the  indecision  and  buwaucracy 
found  on  Its  borders.  In  ta»e  food  shops  of 
Abidjan  one  finds  canned  goods  from  South 
Africa  and  a  product  called  boetif  A  Zawibssi, 
which,  as  everyone  seems  to  know  but  wont 
admit,  is  Imported  from  Rhodesia. 

With  luck,  the  Ivory  Coast  may  become 
a  bridge  not  only  between  Africa  and  Europe 
but  also  between  black  Africa  and  southern 
Africa. 

Kanyemba,  Sfioietia — ^After  tea  and 
brandy  and  probably  more  questions  ^tban 
he  really  cared  to  answer  alwut  majcxlty 
rule  and  one-man-one-vote,  yoiir  European 


host  ttiU  yon  »bout'12iB  Vadoma  paople  of 
BboOeeia.  1Tumbteln||  about  40$.  ffaer  Um 
on  the  lower  Zambeid  near  tbe  liowinrihUpie 
border.  Tbej  are  extremely  aby,  Kvotdlng  aU, 
contact  with  outsiders.  '/ 

What  distinguishes  (be  Yadoma.  uU» 
from  their  extreme  shytMs,  is  a  pbysleai 
abnormality.  IStaj  of  them  have  only  twa 
toes  on  each  foot,  and  the  toes  are  misyed 
out  in  a  condition  known  as  syndsdgSsm. 
or  "lobster  feet."  IDls  aimoftoMSOf  m^km  It 
easy  for  them  to  cittab  treee  tbty  •PP^i*  to 
run  up  them  rather  than  to  climb  Omii.  Hie 
Vadoma  have  Stone  Age  features:  wedge- 
shaped  faces;  heavy,  broad  cheeckbones;  and 
very  large  eyes.  Tbeir  homes  afe  caves,  crev- 
ices, and  ant  bear  holes.  TMtr  food  ponslsts 
of  grain,  honey,  mushrooms,  and  ftdi. 

The  Vadoma  once  tried  to  reach  tbe  moon 
by  building  a  huge  tower  of  todES,  bnt  tbe 
tower  collapsed  and  they  never  made  it, 
allowing  America's  Nell  Armstrong  to  make 
tbe  first  giant  step  for  mankind 

t>a1ear,  Senegal — ^West  Africans  are  not 
nearly  as  emotional  about  the  "race  war" 
with  southern  Africa  as, are  most  American 
politicians  and  journalists.  Zh  Dakar,  I  lieard 
it  said  that  the  South  Africans  are  by  now 
really  Africans.  They  have  nowhere  to  go. 
Unlike  the  Portuguese,  they  cao*t  get  In  tbelr 
planes  and  fly  home. 

At  the  same  time,  Senegalese  often  refer 
to  southern  Africans  (IncludlJig  Bhodeslans) 
as  the  enemy.  As  the  term  is  used  In  Dakar. 
It  doesnt  \xap\y  the  use  of  force  or  slolenpe. 
Dakar  would  probably  like  to  see  the  matter 
settled  peacefully  but  its  spoksemen  insist 
that  the  problems  of  southern  Africa  are  in- 
ternal and  should  be  settled  by  those  who 
live  there.  As  the  world  knows,  many  in  thoae 
areas  have  chosen  the  path  of  tbe  arsonist 
and  the  terrorist.  The  Senegalese  deplore 
this  choice  and  do  not,  like  some  Westerners, 
try  to  paint  guerrilla  actions  as  glorious  or 
even  Justified. 

The  confusion  over  American  policy  at  the 
time  of  Angola  has  been  compoiinded  by 
Secretary  Kissinger's  Lusaka  pronounce- 
ment during  his  recent  trip. 

Pretoria.  South  Africa— It  Is  difficult  to  get 
anyone  to  talk  about  the  South  African  ac- 
tion in  Angola.  Some  think  the  Angolan  op- 
eration should  not  be  discussed  because  it 
was  a  failure.  They  believe  that  the  Pret<Mia 
forces  were  pushed  out  of  Angola  by  the 
supermen  that  Castro  sent. 

That  view  Is  incorrect.  South  African 
troops  were  not  defeated  in  the  field  and 
definitely  not  by  the  12.000  Cuban  addlers. 
Another  story  Is  closer  to  tbe  trutb.  The 
South  African  troops  went  In  to  protect  the 
Cunene  dam — the  water  source  for  arid 
South  West  Africa — and  then  gave  guidance 
and  support  to  the  combined  forces  of  FNLA 
and  Unlta.  The  forces  in  Angola  did  not  in- 
clude Infantry;  their  largest  artUiery  piece 
was  the  ancient  25-pounder,  and  they  used 
air  power  sparingly.  The  troc^  were  mostly 
recruits  still  in  training.  Nonetheless,  to 
engagements  in  which  South  African  forces 
met  Cubans,  the  Cubans  were  routed.  There 
Is  even  a  report  of  the  destruction  of  a  T-34 
with  a  26-pounder.  Pretoria  withdrew  its 
forces  under  pressure  from  Western  coun- 
tries. There  was  no  mlUtary  defeat,  however 
much  South  Africa's  enemies  might  like  to 
claim  there  was. 

Dakar.  Setiegal^Vt  it  is  true  ttiat  tbe 
United  States  did  not  support  South  Africa 
In  its  Angolan  intervention.  It  is  probably 
also  true  that  it  did  not  support  other 
African  countries— such  as  Senegal— that 
opposed  the  MPUL  Before  the  MPLA  won  in 
Angola,  the  Organization  of  African  Unity 
had  considered  the  matter  of  recognising  the 
MPLA  as  the  successor  regime  to  Portugal. 
The  vote  was  22  to  22,  a  defeat  for  the  MPLA 
supporters,  who  had  expected  much  more. 
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To  aom«  extent.  America  eoglneered  that  de- 
feat by  xagfag  1t»  Aflrlean  Mends  not  to  rec- 
ognise fbe  UPLA. 

■When  the  tide  turned  In  Angola,  moat  Afrt- 
cafa  state)  extended  recognition,  but  some  of 
America's  frtenda  held  out.  By  late  March, 
there  were  only  four  black  African  states 
that  had  not  recognized  the  MPLA— Kenya 
Zambia,  the  Ivory  Ooast,  and  Senegal.  When 
the  Ivory  Ooaet  Indicated  its  Intention  to  do 
so,  Sen^ial  found  Itself  more  and  more  Iso- 
lated. And  the  T7.S.  did  nothing  to  support 
Senegal's  poaltlon. 

There  was  no  discernible  resentment  to- 
ward the  VS.  for  Its  lack  of  support.  In  fact, 
the  Senegalese  are  pushing  for  lively  and 
ImaglnatlTe  XT.S.  participation  in  Africa. 
Th«fy  want  the  United  States  to  serve  as  a 
counterweight  to  the  Soviet  Union  so  that 
small  African  states,  such  as  Senegal,  can 
rwnaln  Independent. 

Chtwete.  Rhodetid—Jn  an  attempt  to  com- 
bat terrorist  penetration,  Rhodeslan  authorl- 
tlee  have  established  a  series  of  "protected 
vUlagee"  In  the  northeast  area  of  the  coun- 
try. At  the  same  time,  they  have  required 
relocation  Into  the  villages.  In  one  area  there 
was  an  old  man  who  was  so  crippled  that  he 
had  to  be  pulled  about  in  a  cart  drawn  by  a 
faithful  donkey. 

When  the  removal  to  the  protected  village 
was  undertaken,  the  old  man  begged  the 
Rhodeslan  soldiers  to  let  him  bring  his  don- 
key. They  did  so.  placing  the  donkey  in  a 
sung  underneath  a  helicopter.  It  Is  said  that 
the  reunion  of  the  old  man  and  the  donkev 
was  most  touching. 

Inkomo,  Bhode»ia—tt  a  race  war  Is  coming 
to  southern  Africa.  It  Is  coming  to  fihodeeia 
in  a  strange  garb. 

At  this  camp  near  Salisbury,  a  scout  troop 
or  two  are  In  training.  The  Seloua  Scouts  are 
honing  their  tracking  skills.  A  visitor  to  the 
Selous  Scouts  area  Is  met  at  the  club  by  a 
mixture  of  whites  and  blacks,  males  and  fe- 
males, -nie  atmosphere  is  relaxed  and  eaey 
At  the  bar  a  black  matches  a  white  to  see 
who  will  pay  for  the  next  round.  Throwing 
darts  In  the  rear  are  a  servlcewoman  and  a 
muscular  serviceman.  After  several  rounds 
the  visitor  hears  shouts.  They  turn  out  to  be 
an  invitation  to  what  is  called  the  other- 
ranks  DMas. 

.J^t^^^^''*'^  meas  Is  in  a  typical  Afri- 
can building,  round  with  a  thatched  roof. 
Much  larger  than  the  usual  bushland  cabin. 
Its  floor  has  a  diameter  of  about  fifty  feet. 
Around  the  Inside  wan.  a  long  bendi  of  aeata 
18  flUed  with  troopers.  In  the  middle  of  the 
room  there  are  a  few  tables  and  chairs  and. 
ot  course,  the  bar. 

Two  drinks  are  available,  Cbibuku  beer  or 
Lion  beer.  Lion  beer  Is  a  typical  European 
hrew.  Chlbuku  is  made  from  local  maize  and 
is  served  In  a  plastic  container  that  must 
hold  about  two  liters  of  the  liquid.  At  the 
mess.  Chlbuku  costs  about  10  cents  and  Lion 
about  60  cents.  The  troops  are  drinking  both 
types:  some  whites  are  drlnkhig  Ohlbulra* 
some  blacks.  Lion.  v/^^-ujiu. 

The  visitor  Is  Immediately  offered  a  gaUon 
or  so  of  Chlbuku.  The  sergeant  major,  by 
tradition,  shares  a  drink  with  every  guest 
every  time  the  guest  is  served.  The  taste  isn't 
Md  A  bit  tart  for  American  palates;  and  the 
■edlmeot  does  not  make  it  look  all  that  wjpe- 

M^u?**"'  "^^-^  ^««t.  after  a  tow 
liters,  it  s  very  tasity. 

The  troops  are  singing  re^mental  songs— 
not  in  English,  in  Shooa.  the  local  Afrtoan 
language.  They  are  songs  about  how  the  regi- 
ment destroys  terrorists.  The  rich  African 
volcei  are  Joined  by  European  tenors,  and 
altos  and  even  a  few  contraltos  from  the 
seivicewumen  present.  It  Is  a  serenade  by  all 
ranks.  The  young  Sandhurst-twtaed  captain 
U  just  as  loud  as  the  black  private  standlne 
next  to  him.  The  black  serseant  major  haa 
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his  guest  locked  In  one  huge  arm  while  the 
other  skillfully  Juggles  a  container  of  Chl- 
buku. 

The  sun  has  been  down  for  many  hours. 
The  boastful,  spirited  singing  goes  on.  All  In 
all.  an  odd  way  to  prepare  for  a  race  war. 

Johannesburg,  South  Afriea—An  American 
abroad  Is  lost  without  his  daUy  paper.  Itor- 
tunately.  South  Africa  has  a  lively  Engllah- 
language  press.  Johannesburg's  Band  Daily 
MaU  has  good  news  coverage,  comics,  and  a 
derlllsh  crossword  puzzle. 

Today's  Issue  mvist  be  atypical.  It  carries  a 
lead  story  that  deals  with  an  attack  by  Chief 
Oatsha  Buthelesi  of  KwaZulu  on  the  govern- 
ment's poUcy  of  "homelands."  (The  home- 
lands scheme  would  create  Independent 
homelands  for  the  nine  major  black  races  of 
South  Africa.  One  of  these  woiild  be  Kwa- 
Zulu, to  be  headed  by  Buthelezi.)  An  edi- 
torial Inside  supports  Buthelezi  and  opposes 
the  government  policy. 

Other  days  and  other  papers  indicate  that 
not  Just  the  DaUy  Mail  but  the  entire  Eng- 
lish-language press  of  South  Africa  is  vigor- 
ously anti-government.  It  condemns  almost 
•very  government  policy,  including  the  racial 
policy,  the  Angolan  action,  even  Vorster's 
African  detente.  The  editorials  direct  a  steady 
■nlplng  fire  at  the  government. 

South  Africans  who  support  the  govern- 
ment—and many  who  do  not— suggest  that 
the  "democracies"  of  Transzambezi  Africa 
are  really  different  flwm  the  Republic.  None 
of  these  strongholds  of  maJcMlty  rule  has  an 
opposition  press.  To  find  that  in  Africa  one 
must  travel  to  that  "racist  police  state" 
called  South  Africa. 

Accra,  Gfeana— "There  is  no  room  in  Afrtca 
lot  American  blacks."  A  chance  meeting  in 
the  Accra  airport  with  a  West  African 
brought  forth  this  remark.  The  speaker  had 
described  his  many  meetings  with  American 
blacks  who  had  come  to  Africa  for  various 
reasons.  Some  had  come  to  study,  some  to 
observe  African  culture,  others  to  maintain 
an  American  poUtlcal  presence  in  African 
forums. 

"These  blacks  from  America."  said  the 
speaker,  "always  try  to  tell  me  what  Africa 
^uld  be  doing.  I  teU  them  that  you  are 
trying  to  be  more  African  than  I  am  But 
you  wen't  an  African.  You  are  a  black  Ainerl- 
can.  To  me,  you  aren't  even  black:  you  are 
Just  another  foreigner  in  Africa." 

Dakar,  Senegal— Pneldent  Leopold  Senghor 
of  Senegal  is  seventy  years  old;  so  Is  Presl. 
dent  Pelix  HouphouCt-BoIgny  of  the  Ivory 
Coast.  Both  led  their  nations  to  Independence 
and  are  revered  as  true  heroes. 

In  Senegal  and  in  the  Ivory  Coast  there  are 
a  number  of  young  men  who  are  preparing 
for  the  time  when  the  influence  of  Senghor 
and  Houphouet-Boigny  is  over.  Some  of  ttiese 
young  men  are  prot6g6s  of  the  old  leaders 
and  have  had  experience  working  in  govem- 

'^^I^JT^^^  "*'*  «»*  armed  forces. 
Others  of  the  new  generation  are  opposed  to 
the  old  line  in  politics.  These  men  have  been 
influenced  by  the  revoluUonary  policies 
emanating  from  Guinea.  Mall.  Guinea-Bis- 
sau, and  from  further  afield.  Their  chance  to 
Uke  power  depends  not  only  on  Internal  sun- 
port  but  also  on  what  help  they  can  get 
from  Moscow.  Algiers.  Havana,  or  Peking 
That  help  wUl  surely  be  offered. 

Unfortunately,  the  followers  of  Senghor 
and  Houphouet-Boigny  cannot  look  for  sup- 
port outside  their  own  countries.  America's 
iscdationism  signals  to  them  that  they  must 
go  it  alone.  If  America  has  any  desire  that 
Senghor  and  Houphoufit-Bolgny's  policies  be 
followed,  some  way  should  be  found  to  make 
that  desire  known  to  the  young  men  in  West 
Africa.  - 

■ij-uf.i   -11.:     :j:nv-eno-fla'n-aao  • 


TEE  QUESTION  OF  .^BUFEICnani 
STUDY  <»  THS  'MONDBQRADA- 
TION  ISSUE— CLEMf  AIR 

Mr.  MOSS.  Bfr.  Preeddent.  I  ask  unani- 
mous c(msent  tbat  my  further  oommenti 
on  Mr.  MusKis's  nondegradatlon  fact- 
sheet  be  printed  in  the  Ricord.  I  am 
offolng  this  additional  Inforznatloo  to 
put  to  rest  the  debate  over  whether  suf- 
ficient studies  of  the  economic  ImpUca- 
tions  of  nondeterloration  have  ben 
made. 

"n^ere  being  no  objection,  the  com- 
ments of  Senator  Moss  <m  the  fact* 
sheet  was  ordered  to  be  printed  In  the 
RxcoKD,  as  foUows: 

^TOTHZa     COIUCXMTS     OF    SXNATOB     MOSS    OK 

"NoNDSoaaoAixoK  FAcrsHZEr" 
(CoKoaxsszoKAi.  Rkoko.  May  26,  197fl 
pages  1567»-16676) 
The  Senate  will  soon  consider  S.  8219,  the 
Clean  Air  Act  Amendments  of  1976.  Without 
question,  the  most  important  provlsioci  of 
S.  8219  is  Section  6.  the  nondeterloration  pni: 
poeal.  which  if  adc^ted.  will  set  the  course 
of  futtire  national  growth  policy  of  this 
country  and  its  216  milli(Hi  citizens.  Without 
question,  this  is  also  the  most  oontroyeralal 
provision  of  S.  8219.  In  its  present  form  aa 
administrative  regulation  of  the  Bnvinm- 
mental  Protection  Agency,  the  poUoy  of  non- 
deterioration  is  being  challenged  in  the 
courts  as  too  extreme  on  the  one  hand,  and 
not  stringent  enough  on  the  other  hand.  In 
this  climate  of  uncertainty,  the  Clean  Atr 
Act  of  1970  has  come  up  for  amendment. 
Since  present  law  leaves  unclear  Congres- 
sional intent  on  a  national  nondegradatlon 
P<dioy,  it  is  up  to  Congress  to  make  this 
determination. 

"Hie  amendment  offered  by  the  Senate 
Public  Works  Committee  goes  considerably 
beyond  ezlBtlng  law.  It  is  my  concern  that 
this  amendment  may  not  present  a  balanced 
approach  between  national  prtoritlee  on  en- 
vironmental protection  and  necessary  future 
economic  development.  It  is  my  further  con- 
cern that  this  Body  does  not  have  the  neces- 
sary facts  and  Inputs  to  make  such  a  deci- 
sion of  lasting  Importance  to  the  nation. 
For  this  reason.  I  introduced  an  amendment, 
which  shares  the  bipartisan  cotponsorship  of 
19  Members,  which  calls  for  a  ccmprehenslve 
study  of  the  full  ramifications  of  this  pro- 
posal on  our  envlronmentca  goals,  energy 
self-sufficiency,  economic  recovery,  consumer 
costs  and  State  and  local  planning  initiatives. 

This  study  would  te  conducted  by  a 
National  Commission  on  Air  Quality,  which 
created  under  these  amendments,  which 
would  enable  a  resolution  of  all  the  frag- 
mented and  divergent  analyses  that  have 
been  conducted  on  a  "crash  basis"  over  the 
past  months  in  reaction  to  the  Committee 
proposal.  Surely  there  is  no  natlonta  emer- 
gency that  dictates  an  instant  decision  by 
the  Congress.  Nondegradatlon  relates  to 
esthetic  values,  not  life  or  death  decisions  on 
our  people's  health  and  welfare.  The  present 
law  wisely  provides  this  protection.  Moreover, 
the  present  EPA  regulations  would  remain  In 
force  imtll  this  study  is  completed. 

Surely  this  body,  if  It  Is  to  act  Judiciously 
and  wisely  in  the  public  Interest,  Is  entitled 
to  all  the  facts.  But  it  has  been  argued  that 
there  Is  no  need  to  consider  my  amendment 
and  that  reasoned  delay,  as  I  propose,  is 
totally  unnecessary.  It  has  been  stated  that 
all  the  facts  are  known  and  that  this  Issue 
has  already  been  "studied  to  death."  It  has 
been  steted  that  the  legislative  propoaal  be- 
fore us  has  been  devel(^>ed  only  after  exten- 
sive legislative  hearings,  that  the  Committee 
has  received  comments  from  virtually  all 
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Interest  groups  affected  and  haa  woiced 
closely  with  State  and  local  guveromant 
ofliclals. 

I  wish  to  draw  my  ccdleagues'  attentbm  to 
certain  "facts"  and  "allegations"  contained 
In  the  May  26  Congressional  Record  to  set  the 
record  straight  that  ttiia  Body  does  not  have 
ell  the  neceaaary  lacta  and  inputs  to  make 
a  decision  that  wHl  fdace  an  Indelible  stan^ 
on  the  Uvea  and  Uvdlbood  of  all  Americans, 
And  of  equal  In^wrtance,  to  set  the  record 
straight  that  there  Is  not  the  general  con- 
sensus of  eupport  for  this  pronalon  as 
Implied. 

AliSOATION 

Extensive  legislative  hearings  were  held  on 
the  ncmdegradatlcn  proposal  contained  in 
8.  3219.  To  quote  from  the  May  26  Oongres- 
Blonal  Record.  "In  197S,  14  days  of  bearings 
were  htid  .  .  .  One  entire  day  of  hearings 
was  foctiaed  o(»npletely  on  nondegradatlon  in 
1076.  and  the  subjeot  was  diacussed  in  nu- 
merous other  hearings  that  year." 

FACT 

Comprehensive  l^lslative  hearing!  were 
not  held  on  the  issue  of  nondegradatlon.  No 
hearings  were  held  on  the  language  con- 
tained in  Section  6  of  S.  8S19.  Hm  nonde- 
terloration amendment  was  drafted  and 
revised  duriag  Subcommittee  and  Committee 
markups,  and  the  final  verslMi  bears  little 
resemblance  to  any  pn^Msal  on  which  testi- 
mony was  received. 

Going  to  the  official  four-volume  docu- 
mentation of  the  Committee  hearings  rec- 
ord, contained  in  1896  pages  of  recorded 
testimony  and  submissions  for  the  record,  it 
is  accurate  that  the  Subcommittee  did  con- 
duct 14  days  of  hearings  on  provisions  of  the 
Clean  Air  Act.  However,  only  one  day  was 
"focused  completely  on  nondegradatlon,"  and 
this  "entire  day."  as  cited  in  the  May  26 
Congressional  Record  lasted  a  total  oi  only 
three  hours.  (The  Subcommittee  convened  at 
10:00  ajn.  on  ^vil  23,  1975,  and  recessed  at 
1:00  pjn.)  Moreover,  only  four  witnesses 
were  beard — two  In  support  oT  a  national 
nondegradatlon  poUcy.  one  with  nxlzed  views 
and  one  witness  opposed.  The  witness  list 
for  this  single  session  Included: 

Mr.  Richard  M.  Lahn.  Washington  Repre- 
sentative of  the  Sierra  Club,  accompanied  by 
Mr.  Bruce  Terrls. 

Mr.  Cubia  Clayton.  Director,  Air  Quality 
Section,  New  Mexico  Environmental  Improve- 
ment Agency. 

Mr.  J.  D.  Gelst,  Executive  Vice  President, 
New  Mexico  Public  Service  Co. 

Mr.  C.  Howard  Hardesty,  President,  East- 
em  Hemisphere  Petroletmi  Division,  Conti- 
nental Oil  Co..  representing  the  American 
Petroleum  Institute. 

Other  than  this  "one  entire  day"  of  q>eciflc 
hearings  on  nondegradatlon.  the  subject  was 
not  discussed  "in  numerous  other  hearings," 
as  cited  in  the  May  28  Congressional  Record. 
Again,  going  to  the  official  Committee  record, 
no  other  witnesses  devoted  full  testimony 
to  the  subject  of  nondegradatlon. 

Only  eight  witnesses  out  of  64  who  ap- 
peared before  the  Subcommittee  made  any 
reference  to  nondegradatlon — and  this  was 
only  m  passing  as  part  of  their  overall 
testimony  on  other  provisions  of  the  present 
law.  Such  comment  was  only  in  general 
terms  and  la  contained  in  relatively  few  sen- 
tences in  the  hearing  record.  These  com- 
ments sparked  only  three  quesUxm*  by  the 
Subcommittee. 

FoUowing  are  the  dates  and  appearances 
of  witnesses: 

March  19.  1976:  Environmental  Protection 
Agency — Administrator  RusseU  Train  briefly 
referenced  nondegradatlon  in  the  cloeing 
three  paragn4>hs  of  his  prepared  statement; 
there  was  no  discuaaion  throughout  the  128 
pages  of  the  hearing  transcript. 


March  20.  1976:  VMend  Knetgy  Admlata- 
tration — Administrator  Frank  Zacb  SndTided 
Bondegradatlan  in  prepared  teatimony  on 
the  Administration  poattton  oo  Glean  Ahr 
Act  Amendments.  The  statement  was  not 
read  and  there  was  no  rtlenmslon  of  non- 
degradation  In  the  entire  417  page  tnuo- 
script. 

AprU  21,  107^:  National  League  of  Cities— 
Mr.  Waltw  Rockenstein  ocHnmanted  that 
without  a  national  nondegradatjma  poUcy, 
industry  would  leave  the  cities  and  relocate 
in  rural  areas.  When  questioned  that  his 
statement  "almost  soimded  eelflsh."  the  wlt- 
nees  replied  that  in  part  he  was  misunder- 
stood, but  ''Obviously  we  dont  care  to  loee 
the  industries  which  provide  Jobs  for  our 
people."  It  may  be  noted  that  this  question 
to  the  witness  came  after  707  pages  of  tran- 
script In  the  Conunlttee  Record  wherein 
the  Senator  posing  it  commented.  "For  the 
first  time  I  heard  someone  talk  about  non- 
degradation." 

April  22.  1976:  Iron  and  Steel  Institute- 
Mr.  Oavld  M.  Anderson.  Environmental 
Quality  Control,  Bethlehem  Steel  (who  also 
serves  on  the  Environmental  Protection 
Agency  Air  Quality  Criteria  Advisory  C<an- 
mlttee)  observed  that  the  steel  Industry 
will  require  construction  of  iq>proximately 
30  mlUlon  additional  tons  of  steel  capacity 
but  it  may  be  necessary  to  import  this  with 
raenltant  loaa  of  jobs  for  American  wtarkers 
as  a  result  of  overly  stringent  air  quality 
standards.  The  steel  industry  would  have 
to  ctMnmlt  an  additional  $4  J  billion,  over  and 
above  the  $1.1  bllUon  already  spent  and  that 
the  Indus^  cannot  finance  such  pollution 
control  costs  whUe  at  the  same  time  expand- 
ing steel  capacity  to  meet  domestic  needs. 
He  advised  that  other  major  indiutrlea  would 
face  the  same  problem. 

AprU  44.  1975:  Mr.  Lane  KUkpatrlek.  Di- 
rector, Air  Pollution  Control  Dlvlalon.  Colo- 
rado Department  of  BMlth  touched  on  the 
concept  of  nondegradation  in  one  paragraph 
of  hlB  prqiared  statement.  He  suggested  that 
perhape  certain  pristine  areas  such  as  na- 
tional parks  should  be  preeerved  from  growth 
but  other  areas  could  be  used  for  growth 
or  \o  boost  a  stete's  economy  baaed  on  the 
desires  of  the  general  puhUe.  There  was  no 
questioning  and  none  of  the  other  nine  wit- 
nesses, including  stete  offidala  from  Texas 
and  New  Tork.  made  any  comment  on  non- 
degradation.  The  hearing  related  to  land- 
use  controls  and  tranaportetion  controls. 

AprU  29,  1975:  Mr.  Benjamin  Wake.  Mon- 
tana Department  of  Health  and  Environ- 
mental Sciences  structured  his  statement  to 
the  hearing  subject  of  intermittent  Control 
Systems,  but  in  response  to  one  committee 
question,  advised  that  there  is  a  need  for  a 
standard  more  stringent  than  primary  and 
secondary.  His  view  on  IC8  Is  that  it  wiU 
"make  air  uniformly  dirty"  and  that  "a  tricky 
plant  manager  could  quickly  learn  when  to 
release  great  vOlumea  of  poUutanta." 

May  1,  1976:  Padflo  Power  *  Ught  Com- 
pany— ^Mr.  George  D.  Btvea,  Counsel,  ad- 
vised the  Suboonmiittee  that  he  would  sup- 
port rtlmlnation  of  the  nondegradation  re- 
quirement frcnn  Federal  law. 

May  1,  1976:  American  Steel  Institute — 
Mr.  Fred  Tucker  advised  that  no  other  na- 
tlcHi  has  rsgulatlons  or  limits  based  on  signif- 
icant deterioration  and  if  domestic  steel 
needs  are  to  be  met,  we  wiU  have  to  import 
foreign  produced  steel. 

Mr.  Tucker  also  advised  that  because  of 
the  steel  industry  problems  of  compliance  In 
maintenance  areas  it  may  be  neoessary  to 
construct  a  new  "grass  roota"  complex  In  a 
Class  n  area  where  air  qiudlty  is  above 
standards.  But  the  Committee  propoaal 
would  not  allow  thla.  Ttxe  Senate  PuMic 
Works  Committee  staff  summary  of  nondeg- 
radation stetes  m  the  kptM  1  Congressional 
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States  have  been  adequately  Involved  m 
devtiioplng  theae  amendments. 

"Twenty  states  joined  the  Sterra  Club  or 
submitted  Independent  autta  reqoeatlsg  ttw 
courte  to  require  a  nnmrtiigradattoo  poUey. 

"Bight  Btetaa  teatiflad  in  197B  during  tfee 
Clean  Air  hfiarlngB.  An  sohmlttad  oommante 
on  nondegradation.  It  was  on  the  basis  of  tXie 
suggestions  made  in  aueh  meetings  and  atete- 
mente  from  these  wltneaaes  that  canaed  the 
Committee  to  make  subetantlal  diaagea 
in  the  legislative  propoaal  regarding  nonde- 
gradatlon." 

Th*  National  Govemon'  Conference  tup- 
porte  the  Committee  bm  and  "t^tpoaea  the 
Moss  Amendment." 

rscT  (SO  axASsa) 

Twenty  stetes  did  Join  the  Sierra  Ctub  m 
Ite  suit  for  a  national  nondegradatlon  poUcy. 
Bat  why? 

According  to  testimony  of  the  Sierra  Club 
in  the  nondegradatlon  hearing  April  SS.  Mt. 
Richard  Lahn  adviaed  tlw  Saboommlttee 
that  a  paramoimt  reason  19  atetea  Joined  the 
Sierra  Club  bdef  waa  to  prevent  industry 
from  "fleeing"  to  rural  areas. 

To  quote  from  Mr.  Lahn.  "Aalde  from  the 
environmental  aq>ecta  deacrlbed.  perhape 
the  moat  Important  reason  for  preventing 
slgniflcant  deterioration  of  air  quaUty  In 
clean  air  regiozu  is  the  poeslhla  impact  the 
lack  of  thla  provlaion  nilght  have  on  the 
economic  weU-being  of  our  already  Indua- 
triallaed.  urban  oentera.  The  inoentivea  to 
develop  in  rural  areas,  draining  the  inrtiia- 
trlal  development  in  urban  areas  waa  a  major 
concern  of  the  19  stetes  which  fUed  friend  of 
the  court  farlefb  before  the  Supreme  Court. 

"The  brtef  filed  by  16  of  the  atetea  mfakaa 
the  pdnt  well:  'The  health  of  the  eoonnmtea 
of  uiban-lndiistrtal  regions  is  dependant  tq>- 
on  industrial  continuation  and  growtti.  It  la 
in  the  beet  economtn  iatereet  of  theae  regloas 
that  souroes  mnain  In  thean  and  vtUias  the 
emission  controls  neceaaary  to  reduce  poUn- 
tion  levels  to  the  noiBarieal  Umlte  of  the 
standards. 

"Tliua,  it  is  beneficial  to  thoee  regloas 
that  the  requirement  of  no  slgniflcant  de- 
terioration prevente  rural  regions  from  al- 
lowing lenient  emission  controls  that  are  eo 
much  less  expensive  that  an  Industry  win 
have  a  financial  Ineentf ve  to  relocate  in  a 
rural  region.  .  . 

"  The  requlmnent  of  nc  ^ilgniflcant  de- 
terioration removes  the  poaslbUlty  of  eco- 
nomic coercion  between  competing  regions 
based  on  the  stringency  of  emission  con- 
trol requlremente.' " 

racT 

In  short,  industrialized  areas  of  the  coun- 
try were  fearful  that  industry  would  migrate 
to  rural  areas  and  therefore  supported  the 
concept  of  nondegradatlon  in  order  to  hold 
Industry  "hostage."  Ihla  same  concern  waa 
eqiressed  by  the  National  League  of  Cttlaa 
in  testimony  April  21 — ^the  (mly  comment 
made  on  nondegradatlon  in  that  hearing. 

This  but  repreeente  another  mlaooneeption 
of  the  highly  complex  taaue  of  the  nondeg- 
radatlon propoaal  and  the  preeent  law  Ita^. 
•n^  phenomenon  almply  wotOd  not  happen 
because  of  the  "new  source  performance 
standards"  (N8P8)  zeqttlred  by  the  law.  The 
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povant  tew  cuntaxtf  plaiu  for  tbe  control 
of .  poDvtloft  tliftt  might  result  from  Indus- 
trial growttx  la  now  ftrMi.  Any  new  Industry 
must  auet  tti*  most  stringent  pollution  re- 
duotlon  stnlsstons  possible  to  attain  primary 
and  secondary  air  qnallty  standards.  If  they 
do  not.  they  would  not  be  granted  permits. 

Section  111  of  the  law  requires  the  Ad- 
ministrator of  SPA  to  establish  performance 
standards  applicable  to  new  or  modified  sta- 
tionary sources  that  may  contribute  signifi- 
cantly to  air  pollution.  Such  standards, 
luu>wn  as  "new  source  performance  stand- 
ards" (N8P8).  require  the  "beet  system  of 
emission  reduction  available"  and  are  ap- 
plicable even  In  those  areas  of  the  nation 
where  the  ambient  air  quality  Is  better  than 
that  required  under  tbe  national  primary 
and  secondary  standards. 

Nine  of  the  19  states  which  originally 
Joined  the  Sierra  Club  suit,  have  now  ex- 
pressed strong  concern  or  opposition  to  en- 
actment of  a  national  nondegradatlon  policy. 
Of  the  19  states  that  Joined  the  suit — ^Ala- 
bama, California,  Connecticut,  Florida,  Illi- 
nois, Kansas.  Louisiana,  Maine.  Massachu- 
setts. Michigan,  New  MSxlco.  New  York, 
North  Carolina,  Ohio,  Oregon,  Pennsylvania, 
South  Dakota,  Vermont  and  Texas— the  nine 
states  that  have  advised  of  their  grave  con- 
cerns with  the  impact  of  such  policy  are: 
Alabama,  Florida,  Kansas,  Louisiana,  Maine, 
Michigan,  Ohio,  North  Carolina  and  Texas. 
Their  comments,  together  with  those  of  other 
State  Oovemors  follow: 

OOVKaNOBS  COMICEKTS  ON  PK6poSKD 
NONSKOaAOATION   LKGISU^TXON 

Alabama — Honorable  George  C.  Wallace — 
•*.  .  .  the  way  nondegradatlon  is  defined 
can  have  a  significant  effect  on  growth  plans 
and  employment  In  our  State.  I  urge  you  to 
oppose  any  specific  definition  of  nondegrada- 
tlon. (Proposals)  will  concentrate  develop- 
ment more  heavily  in  already  Impacted  areas 
and  completely  shut  off  further  development 
in  the  relatively  \mderdeveloped  areas.  The 
several  states  are  in  a  better  position  than 
Congress  to  define  areas  needing  specific 
controls."  (2/12/78) 
Arizona — Honorable  Raul  H.  Castro — 
"Consequently,  the  economic  development 
of  this  State  could  be  unduly  determined  at 
the  Federal  level.  It  Is  essential  that  State 
rights  are  preserved  and  that  opportimltles 
to  participate  in  the  decision  making  process 
are  provided  to  local  governments  particu- 
larly when  standards  to  protect  human 
health  and  welfare  are  not  exceeded.  I  urge 
Congress  to  establish  a  study  commission  to 
Investigate  and  analyze  the  Implications  and 
consequences  of  the  non-deterloratlon  pro- 
visions as  promulgated  and  proposed  and  to 
consider  the  alternative  approach  outlined 
by  my  staff  In  the  encloeed  report."  (2/19/76) 
Florida— Honorable  Rubin  O.  D.  Askew — 
"One  resource  which  la  vital  to  Florida  is 
the  quality  of  air  and  the  tourism  which  de- 
pends on  it.  Florida's  air  quality  Is  for  the 
moat  part  better  than  secondary  air  quality 
standards.  Florida  has  enacted  a  rule  to 
prevent  significant  deterioration  and  the 
Florida  Environmental  Regiilatlon  Commis- 
sion has  resolved  to  continue  the  protection 
of  areas  with  air  quality  better  than  the 
primary  and  secondary  standards.  I  strongly 
urge  you  to  carefully  consider  the  conse- 
quences of  adopting  (nondegradatlon)  and 
empowering  the  federal  Environmental  Pro- 
tection Agency  (EPA)  to  preempt  the  states' 
prerogatives  In  these  areas.  It  Is  our  position 
that  the  States  are  more  capable  of  evaluat- 
ing the  economic  and  aocial  implications  of 
desired  air  quality  within  their  boundaries 
than  EPA."  (2/11/76) 

Oeorgla — ^Honorable  George  Busbee — 
"1  have  previously  taken  a  strong  public 
position  against  the  provisions  .  .  .  and  1 


shall  continue  to  speak  out  against  tiiam 
where  possible.  I  have  advised  our  Ooa- 
grssslonal  delegation  of  our  position  with  re- 
spect to  proposed  amendments  to  the  Clean 
Air  Act."  (8/18/76) 
ETansas — ^Honorable  Robert  F.  Bennett — 
"We  share  yoiir  concern  that  the  propoaal, 
as  well  as  the  existing  federal  involvement 
In  the  issue  seriously  erodes  the  state's  au- 
thority to  make  the  decisions  necessary  to 
strike  a  reasonable  balance  between  environ- 
mental, economic,  energy  and  social  needs." 
(»/24/7e)  T   «^' 

Louisiana — ^Honorable  Edwin  Edwards— ^'^' 
"The  Air  Control  Commission  has  re- 
quested that  every  effort  be  made  to  remove 
the  offensive  'Significant  Deterioration'  pro- 
visions from  the  bill  since  each  State  already 
has  the  right  to  choose  small  Increments  of 
deterioration  in  favor  of  economic  and  social 
gain  for  its  poptilace  and  the  proposed  law 
effectively  curtails  that  prerogative.  Defeat 
of  the  entire  bill  may  be  In  the  best  Interest 
of  the  state  if  the  offensive  'Significant  De- 
terioration' provisions  cannot  be  satisfac- 
torily resolved."  (4/20/76) 
Maine — Honorable  James  B.  Longley — 
"I  share  your  concern  over  the  possibility 
of  further  encroachment  by  the  Federal  gov- 
ernment on  the  rights  and  destinies  of  Maine 
citizens  and  I  concur  with  you  that  decisions 
affecting  the  local  communities  of  Maine  and 
other  states  should,  whenever  possible,  be 
made  at  the  local  level.  Tbe  State  of  Maine 
through  our  State  LeglslatiU'e  and  aax  De- 
partment of  Environmental  Protection  has 
enacted  some  of  the  most  sound  and  com- 
prehensive environmental  laws  and  regula- 
tions to  be  found  anywhere  In  the  entire 
nation.  However,  these  laws  and  regulations 
are  not  so  stringent  as  to  preclude  economic 
development.  The  people  of  Maine  are  jxistl- 
flably  proud  of  their  State  and  Its  environ- 
ment, but  they  are  also  very  much  concerned 
about  the  present  economic  pictiire  in  which 
there  are  not  enough  Jobs  for  the  people 
who  want  to  work."  (2/26/76) 

In  letters  to  members  of  the  Michigan 
Congressional  delegation:  "The  amendments 
pending  in  Congress  could  lead  to  a  federally 
mandated  land-use  program  based  on  aJ^ 
quality.  I  have  consistently  maintained  that 
land-use  planning  should  be  performed  at 
the  local  level,  and  the  legislation  I  have 
supported  in  Lansing  (HB  4234)  requires 
that  plaxmlng  be  done  at  the  local  level.  It 
is  inappropriate  to  base  a  land-use  program 
on  air  quality.  The  quality  of  the  earth — 
not  the  quality  of  the  air — ^Is  the  only  ap- 
propriate and  soimd  basis  for  land  \ise  deci- 
sions." (4/29/76) 
Mississippi — Honorable  Cliff  Finch — 
"If  pending  amendments  to  the  Clean  Air 
Act  are  passed,  It  will  virtually  halt  economic 
development  in  otir  state.  I  am  a  firm  advo- 
cate of  the  stated  objectives  of  the  Clean 
Air  Act;  that  is,  that  the  State  takes  action 
to  protect  the  health  and  welfare  of  its  citi- 
zens through  the  adoption  and  enforcement 
of  the  National  Ambient  Primary  and  Sec- 
ondary Standards.  Court  rulings  and  EPA 
regulations  that  go  beyond  the  attainment 
of  the  National  Ambient  Primary  and  Sec- 
ondary Standards  should  be  overturned.  The 
proponents  seem  to  be  anxious  to  get  these 
provisions  set  In  concrete  in  the  law  before 
the  present  court  rules  on  this  matter  again." 
(3/17/78) 

New  Hampshire — ^Honorable  Meldrim 
Thomson — 

"Resulting  zero  growth  and  adoption  of  a 
National  Land  Use  law  by  this  indirection 
would  ruin  the  economy  of  small  states  such 
as  New  Hampshire  as  well  as  create  an  eco- 
nomic vacuum  in  enormous  areas  of  the 
larger  states.  The  punitive  results  of  this 
amendment  will  fall  upon  our  most  needy 


oltlnns  first  and  most  heavily.  J»  there  no 
end  to  theae  attempts  by  the  Oongrwa  to 
hoist  this  country  on  its  own  petardf'* 
(a/l«/7e) 

north  Carolina— Honorable  James  E.  Hola- 
houser,  Jr. — 

"North  Oaroliiut  Is  well  aware  of  the  pn>> 
visions  of  both  the  House  and  Senate  verstous 
of  amendments,  and  we  have  actively  op* 
posed  and  intend  to  continue  to  oppose  the 
enactment  of  either  of  these  amendments 
In  the  Law."  (8/31/76) 
.   Ohio— Honorable  James  A.  Rhodes — 

"The  Governor  has  asked  me  to  Inform  you 
that  the  Ohio  Environmental  Protection 
Agency  has  strongly  opposed  the  nondeg- 
radatlon aspects  of  the  U.S.  Environmen- 
tal Protection  program.  It  la  ovx  opinion 
that  such  standards  as  are  proppsed  by  the 
subject  amendment  represent  overreaching 
by  EPA  and  would  have  a  serious  effect  upon 
land  use  in  our  state.  The  Oovemor  appre- 
ciates receiving  your  comments  regarding 
this  very  important  matter."  (Thomas  J. 
Moyer,  Executive  Assistant  to  the  Governor, 
3/12/76)  ■'' 

Oklahoma — ^Honorable  David  L.  Boren— 
"Thank  you  for  your  letter  concerning  the 
Clean  Air  Act.  I  have  already  expressed  my 
opposition  to  various  Congressmen.  I  feel  that 
environmental  protection  should  be  left  at 
the  state  level,  and  I  will  continue  to  oppose 
federal  regiiJatlons  in  this  area."  (8/19/76) 

South  Carolina — ^Honorable  James  B.  Ed- 
wards— ^"We  are  askmg  the  members  of  the 
South  Carolina  delegation  In  Washington  to 
oppose  the  proposed  amendments  to  the 
Clean  Air  Act  of  1970."  (3/19/76) 

Tennessee — Honorable  Ray  Blanton — "The 
concern  is  that  these  amendments,  tf 
adopted,  may  Infrtoge  upon  our  state's  au- 
thority and  Inhibit  industrial  expansion.  I 
would  appreciate  your  attention  for  your  con- 
sideration and  appropriate  action  you  may 
be  able  to  do  to  protect  the  rights  of  the 
Stateof  Tennessee."  (3/12/76) 

Texas — Honorable  Dolph  Brisco — "I  urge 
yom:  support  for  any  provisions  that  will  ac- 
complish the  principles  stated  in  tbe  resolu- 
tion" . . .  adopted  by  the  Interagency  Council 
on  Natural  Resources  and  the  Environment. 
The  significant  deterioration  proposals  would 
restrict  growth  In  areas  where  the  stand- 
ards are  not  exceeded.  In  these  clean  areas 
where  public  health  is  not  threatened,  such 
arbltruy  limitations  on  growth  simply  are 
not  acceptable  to  the  majorty  of  the  citi- 
zens of  Texas.  Any  decisions  affecting 
growth  must  take  into  account  the  wishes 
of  the  people  In  the  affected  areas  and  must 
Include  a  broad  spectrum  of  considerations. 
Growth  determinations  must  not  be  based 
solely  on  air  quality  as  now  i)ercelved  by  the 
federal  government.  .  .  .  The  provisions  of 
the  amendments  proposed  by  the  Senate  and 
the  House  infringe  upon  the  right  of  the 
states  and  tbe  citizens  to  determine  g^wth 
rates  and  patterns  according  to  local  needs 
and  goals.  The  proposed  increments  are  arbi- 
trary and  far  too  restrictive.  These  incre- 
ments wUl  aUow  the  Administrator  of  EPA 
to  exercise  undue  control  over  land  use 
throughout  the  country."  (Un^Uited) 

Utah — ^Honorable  Calvin  L.  Rampton — 
"While  there  Is  much  to  be  regretted  In  the 
bill  from  a  technical  and  practical  stand- 
point, I  find  that  the  legislation  Is  even 
more  offensive  administratively.  The  state  is 
the  ostensible  administrator  for  the  pro- 
gram, but  m  reality  the  states'  role  is  purely 
ministerial.  The  air  quality  standards  to  be 
enforced  are  federally  imposed,  the  land  area 
to  be  Included  in  each  class  are  specified, 
and  the  limited  discretion  left  to  the  state  to 
redesignate  can  only  occur  after  certain  con- 
ditions are  met.  This  bill  is  an  example  of 
good  intentions  run  riot  and  what  results 
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from  the  lack  of  a  coherent  national  energy 
policy.  In  the  interest  of  environmental  pro- 
tection it  Imposes  a  no-growth  pOllcy  on 
Utah  without  any  regard  for  the  long-term 
national  interest."  (3/11/76) 

Virginia— Honorable  Mills  E.  Godwin,  Jr. — 

"If  this  legislation  Is  enacted  in  its  pres- 
ent form.  Virginia  would  feel  Impelled  to  ask 
the  courts  to  set  it  aside  as  unconstitutional. 
The  National  Governors'  Conference  adopted 
a  resolution  in  September,  1975,  which  rec- 
CMnmended  that  each  State  retain  the  flexi- 
bility to  determine  for  Itself  what  la  "sig- 
nificant deterioration"  consistent  with  local 
values.  The  Bouthem  GovernOT's  Conference 
also  in  September,  1976.  expressed  serious 
concern  that  "slgnlflcant  deterioration"  pro- 
visions might  arbitrarily  prohibit  economic 
development  of  many  areas,  even  though  the 
air  quality  would  be  mu(^  better  than  the 
level  required  for  good  health.  The  organi- 
zation of  State  and  Territorial  Air  Pollution 
Program  Administrators  also  recommended, 
through  reecdution,  that  the  dean  Air  Act 
be  amended  to  expressly  provide  that  there 
shall  be  no  requirement  to  establish  air 
quaUty  standards  more  stringent  than  the 
primary  and  secondary  standards. 

"At  the  very  least,  the  Committee  should 
refer  the  non-deterloratlon  provisions  to  a 
study  commission  for  a  thorough  analysis  of 
their  implications,  to  be  followed  by  public 
hearings  where  the  full  impact  of  any  re- 
sulting recommendations  may  be  focuaed  on 
by  State  and  local  government  representa- 
tives and  concerned  citizens."  (1/15/76) 
racT  (noRT-sTATE  nsrnicoNT) 

Eight  states  did  not  testify  on  nondegra- 
datlon as  cited  in  the  May  26  Congressional 
Record.  Only  one  state.  New  Mexico,  pre- 
sented testimony  dm-lng  the  session  devoted 
to  this  Issue.  Of  the  remaining  seven,  Ne- 
braska, Texas,  Colorado,  New  York,  Cali- 
fornia, Montana  and  West  Virginia,  only  two 
<^cials — ^from  Colorado  and  Afontana — ^made 
passing  reference  to  this  issue  in  the  course 
of  their  testimony.  The  ofllcials  from  these 
states  appeared  before  the  Subcommittee  to 
review  such  provisions  of  the  current  law 
as  automobile  emissions,  tranqmrtatlon  con- 
trols, land-use  controls  and  in^lementa- 
tlon  of  state  plans. 

rACT  (wanoirAL  oovEaKoaa'  coivnsxinx) 
^  The  National  Governors'  Cpzxference 
adc^ted  a  unified  position  on  the  Issue  of 
nondegradatlon  at  Its  conference  in  New 
Orleans  in  1975  and  there  has  been  no  Indi- 
cation that  the  basic  position  has  changed 
since  then.  As  cited  in  Policy  Positions  1975- 
1976,  National  Governors'  Conference:  "Hie 
significant  deterioration  issue  should  be  re- 
'solved  by  Congress  in  a  manner  which  gives 
each  State  the  fiexlblHty  to  determine  for 
Itself  what  Is  meant  by  'significant,'  consist- 
ent with  local  values." 

In  a  letter  dated  AprU  18,  1976  to  the 
Senate  Subcommittee  on  Environmental 
Pollution,  Governor  Salmon,  Chairman  of 
tbe  National  Governors'  Conference  Com- 
mittee on  Natural  Resources  and  Environ- 
mental Management  conveyed  this  same 
position: 

"Ihe  issue  of  slgnlflcant  deterioration 
should  be  resolved  by  Congress  In  a  manner 
which  gives  each  State  the  flexibility  to  de- 
termine for  itself  what  Is  meant  by  "signifi- 
cant," consistent  with  local  values."  (Imple- 
mentation of  the  Clean  Air  Act — 197fi,  Hear- 
.Ings,  Part  2,  page  1939) . 

Subsequent  to  that  time,  conoetasuB  of  the 
60  Governors  has  not  been  reached  on  legis- 
;lative  proposals.  This  was  brou^t  to  the  at- 
jtentlon  of  the  full  Public  Works  Oommltteee 
!ln  January  1976  by  Governor  Thomas  P.  Sal- 
mon. Chairman,  Committee  on  Natural  Re- 
sources   and    Environmental    Management, 


National  Govtenofs'  OOnferenoe:  "As  Chair- 
man of  the  Natural  Besouroea  and  Environ- 
mental Management  Committee  of  the  Na- 
tional Oovernora'  Confereooe  X  have  followed 
this  controversial  issue  closely.  The  Commit- 
tee's Clean  Air  Task  Force  has  attempted  to 
reach  a  concensus  on  prevention  of  signifi- 
cant deterioration,  but  the  varying  policy 
positions  of  the  SO  Governors  has  precluded 
formulation  of  a  legislative  amendment 
which  woTild  gain  unqualified  NGC  support. 

"Our  Clean  Air  TaSk  Force  has  advised  me 
that  the  prevention  of  slgnlflcant  deteriora- 
tion provisions  contained  In  Senate  Print  No. 
6  are  unacceptable.  However,  the  Tssk  Force 
has  beien  unable  to  devriop  an  altematlTe 
proposal  that  would  be  acceptable  to  the  Na- 
tional Governors'  Conference." 

The  concern  of  the  Governors  for  State  de- 
termination was  reiterated  In  the  telegram 
of  Governor  Ray,  Chairman,  quoted  In  the 
May  26  Congressional  Record. 

SOXTTHXaN  GOVlBMOaS  OOKraBXNCS 

The  18-member  Southern  Governors'  Con- 
ference adopted  the  following  resolution  at 
their  41st  anniial  meeting  In  Florida  in  Sep- 
tember 1975  which  expresses  grave  objections 
to  a  national  nondegradatlon  policy  over 
states'  rights.  Member  sUtes  are:  Aitaasas. 
Alabama.  DeUware.  Florida,  Georgia.  Ken- 
tucky. Louisiana.  Mar^and.  MIsslsBlppi.  Mis- 
souri, North  Candlna,  Oklahoma,  South 
Carolina,  Texas.  Tennessee,  VirglnU.  West 
Virginia  and  the  Virgin  Islands.  Tbe  text  of 
the  resolution  follows. 

Southern  Governors'  Conference  Resolution 
on  Air  Quality 

"Whereas,  the  Congress  of  the  United 
States  passed  the  Clean  Air  Act  and  estab- 
lished certain  standards  of  air  quality  and 
timetables  to  meet  those  standards,  and 

"Whereas,  many  rural  areas  of  the  coimtry 
stUl  suffer  serious  economic  problems  and 
Improved  quaUty  of  life  can  come  only  with 
better  Jobs  and  improved  economic  develop- 
ments; and 

"Whereas,  the  interpretation  of  "signifi- 
cant deterioration"  presently  being  made 
arbitrarily  prohibits  any  economic  develop- 
ment which  will  cause  significant  reduction 
In  the  air  quality  in  any  area,  even  though 
the  air  quality  would  still  be  well  above  the 
level  required  f<X'  good  health;  and 

"Whereas,  this  definition  of  'significant 
deterioration'  will  condemn  many  areas  of 
this  ootintry  to  continued  poverty  and  sub- 
standard quality  of  life; 

'Tfow,  therefore,  the  Southon  Govemon' 
Conference  urges  Congress  to  amend  the 
Clean  Air  Act  so  as  to  define  the  term  'sig- 
nificant' deterioration'  to  permit  attainment 
of  primary  and  secondary  standards  already 
established,  and  that  the  Act  be  further 
amended  to  clarify  the  rights  and  respon- 
sibilities of  the  State  to  administer  air 
quality  programs  within  the  states  in  wbat- 
ever  manner  they  choose  to  meet  the  na- 
tional standards." 

STAFPA  nsoLunoK 

In  their  December  1975  conference  In  Aus- 
tin, Texas,  the  26  State  and  Territorial  Air 
Pollution  Program  Administrators  (STAPPA) 
who  are  charged  with  implementing  the  pro- 
visions of  the  Clean  Air  Act  in  their  respec- 
tive states  unanimously  adopted  the  follow- 
ing resolution  which  opposes  standards 
stricter  than  present  law:  "That  Sec.  lOl(b) 
of  the  Clean  Air  Act  should  be  amended  to 
read  as  follows:  '(1)  to  protect  and  enhance 
the  quality  of  the  Nation's  air  resources  by 
establishing,  achieving  and  maintaining  na- 
tional ambient  air  quality  standards,  stand- 
ards of  performance  for  new  stationary 
sources  and  national  emission  standards  for 
hazardous  air  pollutants  so  as  to  promote 


the  pubUd  health  and  weUlyrs  knd  tlie  pn>> 
ductlve  capaolty  of  the  MaMoO.  tovt  MOtblnc 
tn  tills  Act  Is  intended  to  tequlre  the  eitab- 
Ushment  by  ttw  Administrator  of  sir  qnaUty 
standards  more  stringent  than  pctmary  «tMl 
seoondary  ambient  air  quality  standatds:  and 
that  Section  110  abooid  be  i*»nrt»<l  by  add- 
ing the  following  subsection  (g)  tbereto:  '<g) 
Bach  State  plan  shall  detettalne  what  deg- 
radation of  air  quaUty,  if  any.  Is  to  be  per- 
mitted.' " 

llie  State  poUntlon  control  officials  en- 
dorsing Uils  resolntlon  laOtuded: 

Arkansas,  Conneotlout,  Delaware,  Oeocgla, 
Idalio,  IlBnols,  Indiana,  lOwa,  Kansas.  Mary- 
land, MaasachusettB,  Mlohlgan,  Minnesota, 
Nebraska,  New  York,  Oklahoma,  Pennsyl- 
vania, South  Carolina,  Tennessee,  TesM, 
Vermont,  Virginia,  West  Virginia.  Wisconsin, 
Wyoming. 

AIXXOATTOM 

"Legislative  proposals  submitted  to  the 
Committee  and  considered  by  the  Committee 
included :  The  American  Paper  Instltats,  the 
American  Mining  Congress,  Dxq^ont,  the  Na- 
tional Association  of  Manofacturera,  Shell 
OU,  Utah  Power  ft  Ught,  Oast  Metals  1 
tlon,  CbmaOt^  of  Commerce,  National 
elation  of  Counties,  the  Electric  Utiltty  In- 
dustry, C(mtlnental  Oil  Co.,  the  Siena  Clob. 
and  the  State  of  New  Mexico."  This  was  tn 
addition  to  the  Resident's  proposal. 
Facr 


The  fact  of  subnUasions  Is  not  the  case  tn 
point  but  the  extent  to  which  the  Committee 
"considered"  these  proposals  is  questlonaUs. 
As  stated  earlier,  full  accord  was  given  by  tlie 
Subcommittee  to  the  Sierra  dub  and  the 
State  of  New  Mexico,  proponents  of  a  non- 
degradation  policy.  But  as  previously  stated, 
the  President's  prc^Msal.  whlOh  was  to  have 
been  presented  by  FEA  Administrator  Ftank 
Zarb.  was  in  fact  not  dlacuassd  during  his 
appearance  before  the  Committee,  llie  taet 
is  that  the  President's  pn^osal  was  Ignorsd 
in  the  hearing  procees.  While  It  is  printed 
in  the  Committee  record  It  was  certainly 
not  given  tbe  consideration  normally  ac- 
corded the  presentation  of  any  Administra- 
tion witness  on  policy  recommendatloos  to 
the  Congress  that  affect  the  entire  nation 

Moreover,  the  remaining  legUlatlve  pro- 
posals received  from  Industry  were  not 
treated  durliig  any  hearing  but  merely  ap- 
pear as  statements  for  the  ceoord.  In  large 
part  contained  in  the  Appendix  of  the  hear- 
ing report. 

Without  exception,  all  of  thess  statsments 
for  the  record  express  grave  conoacns  with 
the  job  and  economic  implications  of  the 
Committee  proposal. 

It  Is  universally  agreed — {urobaMy  the 
only  area  of  agreemf  nt  m  this  controversy — 
thus  the  utllitlea  Industxy  will  be  the  most 
heavily  impacted  by  this  proposal,  btknatos 
range  from  $11  to  •16  BllUon.  But  there  Is 
no  record  of  economic  Input  data  from  the 
electric  utility  Industry  In  the  hearing 
record. 

Following  are  the  esosrpt*  trom  the  in- 
dustry statements  on  nondagtadatlan  whl6h 
are  contained  m  the  hearing  leotard  appendix. 
Since  Industry  will  pay  the  Initial  Ub,  to 
be  passed  on  idtlmately  to  the  American 
consumer,  their  views  should  be  noted. 

SOKUAST    OF    API   POSITIOK   OK    ITON- 
DECaAOATIOK 

American  Paper  Institute — See  Appendix 
A,  pp.  1812-18: 

The  rdatlonshlp  of  the  nondegradatlon 
Issue  to  the  ptilp  and  paper  industry  Is  seen 
m  high  relief  when  it  is  clearly  Uhdentood 
that  this  Indxistry,  in  order  to  meet  demand, 
must  either  build  new  pulp  and  p^>er  mills 
or  expand  existmg  mills.  Because  of  the  dl- 
mlnli^hlng    lands    areas    available    for    new 
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altes  M  »  result  of  the  dependency  of  a  pulp 
and  pai>er  mlli  on  sustained  long-term  forest 
yield  and  need  for  water  In  the  nuuiufactur- 
Ing  process,  the  Industry  perceives  that  It 
will  be  expanding  more  mills  than  bxilldlng 
new  mills.  The  Issue  then  is  how  does  non- 
degradation  affect  ezpenslon. 

API  believes  that  the  bold  Interpretation 
seen  In  "no  slgnlflcant  deterioration"  regu- 
lations amounts  to  an  unwarranted  and  un- 
authorized subjective  land  use  program  not 
contemplated  by  Congress  nor  envisioned  In 
the  judicial  Interpretation  of  Section  101  of 
the  Act.  Further,  API  submits  that  the  com- 
plete concept  of  nondegradatlon  was  never 
before  Congress  In  any  meaningful  way.  The 
problems  of  fuel  allocation  and  cost,  as  well 
as  economic  planning,  management  and 
balanced  judgment  vls-a-vts  nondegradatlon 
were  never  the  subject  of  debate.  It  can  be 
said  that  the  Issue  of  fuel  availability  and 
cost  were  not  fully  appreciated  at  the  time 
the  Clean  Air  Act  of  1970  became  law. 

American  Mining  Congress — See  Appendix 
A,  pp.  1796-07: 

In  considering  this  matter  It  is  not  neces- 
sary to  decide  whether  Congress  In  1970  in- 
tended to  Include  tiie  general  notion  of  no 
significant  deterioration  In  the  Clean  Air 
Act;  that  Issue  has  already  been  decided 
afflrmaUvely  by  a  U.S.  District  Court  and 
was  ultimately  affirmed  by  an  equally  di- 
vided Supreme  Cotirt  which  issued  no  opin- 
ion. (It  Is  interesting  to  note  that  the 
District  Court  case,  which  established  the 
doctrine  of  no  slgnlflcant  deterioration,  was 
filed,  aruged,  and  decided  uU  in  one  week — 
May  24-May  30.  1972 — the  government  hav- 
ing only  two  days  to  prepare  its  brief  on  this 
complex  and  far-reaching  matter.)  The  issue 
that  exists  now  Is  whether  or  not  the  notion 
of  no  slgnlflcant  deterioration,  as  pro- 
nounced by  the  District  Court,  should  re- 
main In  effect.  This  Subcommittee  should 
examine  the  District  Court  determination 
and  decide  whether  or  not  to  allow  the  de- 
cision to  remain  in  effect  or  to  legislate  a 
different  policy.  The  theory  of  no  slg- 
nlflcant deterioration  as  pronoimced  by  the 
Court  and  Interpreted  by  EPA  is  unclear, 
confusing  and  Ineffective.  Further,  BPA's 
regulations  attempting  to  administer  a  pro- 
gram to  Implement  this  theory  can  be  con- 
sidered an  administrative  nightmare  at  best 
and  an  impossibility  at  worst.  These  regu- 
lations are  the  subject  of  over  ten  lawsuits 
in  various  cotirts  throughout  the  country, 
and  it  does  not  appear  that  these  challenges 
win  be  resolved  within  the  next  year  or  more. 

Accordingly,  the  American  Mining  Congress 
recommends  the  adoption  of  legislation  such 
as  that  proposed  in  S.  594  (flection  601)  and 
m  8.  693  which  are  currently  pending.  These 
bUls  propose  to  amend  the  findings  and  pur- 
poses of  the  Clean  Air  Act  so  as  "to  protect 
and  enhance  the  quality  of  the  nation's  air 
r««>urces  by  estabUshlng,  achieving,  and 
maintaining  national  ambient  air  quality 
standards,  standards  of  performance  for  new 
sUtlonary  soimses,  and  national  emission 
■tandards  for  baeardous  air  pollutants  so  as 
to  promote  the  public  health  and  welfare 
and  the  productive  capacity  of  the  nation, 
but  nothing  in  this  Act  is  intended  to  re- 
quire  or  authorize  the  eetabllshment  by  the 
Administrator  of  standards  more  stringent 
than  primary  and  secondary  ambient  air 
quality  standards." 

Cast  Metals  Federation— See  Appendix  A. 
p.  a046: 

To  establish  that  the  Individual  states  have 
the  right  to  decide  matters  of  "slgnlflcant 
deterioration"  of  air  quality.  Stotes  would 
make  the  Judgment  as  to  whether  secondary 
air  quality  standards  are  srifllclent  protection 
or  whether  more  stringent  limitations  are 
necessary. 


Chamber  of  Commerce  of  the  United 
States — See  Appendix  A,  p.  2068: 

On  the  subject  of  slgnlflcant  deterioration, 
the  National  Chamber  supports  Section  VI  of 
S.  694,  the  Administration's  "Energy  Inde- 
pendence Act  of  1978."  ThU  section  is  de- 
signed to  provide  legislative  relief  from  court 
Interpretations  which  require  EPA  to  pre- 
vent "slgnlflcant  deterioration"  of  the  air 
quality  better  than  that  required  to  protect 
the  public  health  and  welfare.  This  Is  not  only 
unnecessary,  but  highly  expensive  and  a  poe- 
sible  illegal  form  of  land  use  control  by  EPA. 
This  non -degradation  policy,  applied  to  all 
areas  with  air  quality  better  than  national 
secondary  standards,  Imposes  substantial  eco- 
nomic and  social  hardships  and  dislocations 
by  foreclosing  economic  development  in  large 
areas  of  the  United  States.  It  thereby  adds 
to  concentrated  growth  in  existing  metro- 
politan areas  where  our  greatest  social  prob- 
lems lie. 

However,  the  National  Chamber  realizes 
that  it  is  appropriate  for  some  geographic 
areas  of  undeniable  scenic  or  aesthetic  value 
to  be  the  subject  of  preservation.  These  pris- 
tine areas  should  be  set  aside  by  the  con- 
cerned state  agency  after  public  hearings  on 
the  record  to  hear  from  all  sides  with  an 
interest  in  such  a  ruling.  Where  such  areas 
are  contiguous  to  cities,  the  municipal 
growth  impact  appraisal  should  be  manda- 
tory In  setting  standards. 

Du  Pont — See  Appendix  A,  p.  1864: 

In  our  opinion,  the  court  decision  prohibit- 
ing the  "slgnlflcant  deterioration  of  existing 
air  quality"  in  those  areas  where  the  existing 
air  quality  standards  are  presently  being  met 
is  entirely  too  broad,  and  has  had  a  detri- 
mental Impact  on  the  siting  of  new  industrial 
and  power  generating  faculties  which  are 
badly  needed.  We  l>elleve  that  Congress 
should  take  action  to  carefully  deflne  the 
scope  of  federal  authority  under  the  Clean 
Air  Act  to  only  those  instances  where  the 
national  ambient  air  quality  standards  are 
not  being  met. 

National   Association  of  Manufacturers 

See  Appendix  A,  pp.  1918-1917: 

We  believe  that  Congress  should  clarify 
its  Intent  in  respect  to  "non-degradation" 
and  "slgnlflcant  deterioration."  These  terms 
which  are  neither  used  nor  defined  In  the 
Clean  Air  Act  and  In  Its  legislative  history, 
have  resulted  in  a  major  and  as  yet  unre- 
solved controversy,  a  controversy  based  on 
Interpretation  of  legislative  Intent. 

Literally  interpreted,  "non -degradation" 
means  no  growth,  and  ttie  court  decisions 
have  had  the  effect  of  Instituting  jTist  such 
a  policy  nationwide. 

in  testimony  before  the  House.  Mr.  Frank 
O.  Zarb.  Administrator  of  FEA,  candidly 
admitted  that  he  did  not  know  what  "sig- 
nlflcant  deterioration"  meant,  and  that  be 
doubted  that  Mr.  Train  knew  either.  To  this 
statement.  Rep.  Hastings  replied,  "The  courts 
dont  know  what  It  means  and  Congress 
doesnt  either."  In  his  prepared  statement. 
Mr.  Zarb  stated : 

"The  additional  uncertainties  created  by 
yet  another  layer  of  regulatory  requirements 
on  the  energy  Industry  is  not  compatible 
with  the  goal  of  expeditiously  developing 
needed  domestic  energy  resources.  There  Is 
a  need  to  simplify  and  rationalize  the  com- 
plex regulatory  constraints  on  the  domestic 
energy  Industry " 

"Reports  by  the  National  Academy  of  Sci- 
ences and  others,  have  shown  that  current 
scientific  evidence  does  not  support  the 
need  for  ambient  standards  more  stringent 
than  the  currently  promulgated  primary  and 
secondary  ambient  air  quality  standards  for 
oartlculatee  and  sulfur  dioxide.  Accordingly, 
FEA  does  not  believe  the  potential  t>eneflt8 
from  the  slgnlflcant  deterioration  program 


justify  the  potential  cost  of  constraining  tbi 
development  of  domestic  energy  resources." 

The  highly  questionable  nature  of  alleged 
benefits  of  a  "non-degradation"  policy  from 
the  social,  economic  and  environmental 
standpoints  were  best  expressed  by  the  U.s 
Department  of  Health,  Education  and  Wel- 
fare in  its  comments  to  EPA  Administrator 
Russell  Train  on  October  16,  1973  on  BPA's 
proposed  riUemaklng  on  Prevention  of  Slgnl- 
flcant Air  Quality  Deterioration  (Federal 
Register,  July  16,  1973).  DHEW's  summary 
stated:  "While  we  lack  detailed  data  from  the 
EPA  or  other  sources  about  the  specific  Im- 
pacts of  the  proposed  non-deterioration  reg- 
ulatio,ns,  we  believe  that  their  costs  might 
outweigh  their  benefits  by  a  significant  mar- 
gin. 

"According  to  EPA,  the  only  documentable 
baneflts  to  be  achieved  by  non-deterioration 
regulations  would  be  'aesthetic,  scenic,  and 
recreational.'  (Proposed  Rulemaking,  p. 
18987).  However,  these  regulations  might  in 
fact  produce  no  consequential  beneflts  of  this 
kind,  and  alternative  regulatory  approaches 
could  probably  attain  equal  (or  greater) 
beneflts  without  imposing  substantial  costs. 
Against  these  benefits  must  be  weighed  the 
risk  of  negative  impacts  on  economic  growth, 
wban  development  capabilities,  energy  re- 
source development,  consumer  prices,  the 
status  of  low-income  persons,  and  the  public 
health.  Non-deterloratlon  regulations  would 
produce  a  national  land-use  policy  giving 
singular  attention  to  air  quality  criteria. 
Serious  land-use  distortions  might  result, 
particularly  If  only  a  few  regions  would  be 
capable  of  absorbing  population  or  economic 
growth. 

"While  non-deterloratlon  regulations  rUk 
imposing  substantial  net  costs  on  the  na- 
tion as  a  whole,  a  disproportionate  share  of 
those  coets  might  be  borne  by  persons  of 
limited  economic  means  and  residential  mo- 
bility. These  persons  would  benefit  relatively 
little  from  the  preservation  of  air  quality 
In  rural  areas,  while  they  woiUd  dispropor- 
tionately bear  any  impacts  of  curtailed  eco- 
nomic growth,  altered  urban  and  rural  de- 
velc^ment  trends,  constrained  national  ca- 
pacity to  absorb  anUclpated  population  In- 
creases, and  higher  consumer  prices  for  en- 
ergy and  manufactured  goods.  These  im- 
pacts could  compound  the  dlfflciiltles  faced 
by  all  levels  of  government  in  responding  to 
the  needs  of  the  poor,  the  eldearly,  racial 
minorities,  and  persons  otherwise  disad- 
vantaged. 

"The  health  Impacts  of  non-deterloratlon 
regulations  could  also  be  adverse.  Present 
national  ambient  standartls  account  for  all 
but  inconsequential  or  unforeseeable  health 
risks.  If,  after  time  passes,  those  standards 
are  found  to  be  sufficient  to  protect  the 
public  health,  then  superseding  non-deterlo- 
ratlon standards  would  produce  no  health 
beneflts.  The  latter  standards  might  well  cre- 
ate adverse  health  effects  should  cities  be 
delayed  in  their  efforts  to  achieve  the  na- 
tional ambient  standards.  Conversely,  if  the 
national  ambient  standards  are  unexpectedly 
found  to  permit  dangerous  levels  of  air  pol- 
lution, then  non-deterloratlon  standards 
would  have  imposed  more  substantial  healtli 
problems  by  having  perpetuated  a  greater 
concentration  of  air  pollution  in  densely- 
populated  urban  areas  than  would  otherwise 
have  occurred.  Other  adverse  health  effects 
might  artse  from  energy  shortages  and  from 
the  possible  health-Impairing  consequences 
of  economic  hardships  Imposed  on  low-In- 
come families. 

"All  adverse  impacts  risked  by  non-de- 
terloratlon Should  be  Investigated,  quantified 
If  possible,  and  weighed  against  any  aesthetic 
and  recreational  beneflts  before  any  ^selflo 
regulations  are  promulgated.  Particular  at- 
tention should  be  accorded  to  possibly  ft- 
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rwerstble  effects  of  any  alteratloD  of  ns- 
ttonal  or  r^lonal  development  trends.  .  .  ." 

*Tf  the  legal  situation  makes  this  review 
Impossible,  the  regulations  selected  for  pro- 
miUgatlon  should  minimize  the  risk  of  major 
adverse  Impacts  by  providing  for  a  minimum 
of  Federal  impingement  on  local  prefer- 
ences. The  Federal  government,  in  this  neu- 
tral role,  should  avoid  altering  economic  or 
demographic  trends  in  any  manner  not  now 
known  to  be  beneficial.  It  should  also  avoid 
Imposing  substantial  uncompensated  costs 
on  disadvantaged  persons. 

"If  the  courts  are  likely  to  interpret  Sierra 
Club  V.  Ruckelahmu  and  the  Clean  Air  Act 
as  mandating  a  more  aggressive  Federal  regu- 
latory role.  It  may  be  necessary  to  consider 
legislative  amendment  of  the  Clean  Air  Act 
to  clarify  where  and  how  'slgnlflcant  de- 
terioration' should  be  prevented." 

Since  the  legal  basis  for  the  courts'  deci- 
sions has  been  the  "protect  and  enhance" 
language  of  Section  101(b)(1)  of  the  Act. 
we  believe  this  section  should  be  modified 
to  read  along  the  following  lines: 

"(1)  to  protect  and  enhance  the  quality 
of  the  Nation's  air  resources  by  establishing. 
achieving,  and  maintaining  national  ambi- 
ent air  quality  standards,  standards  of  per- 
formance for  new  stationary  sources,  and 
national  emission  standards  for  hazardotis 
air  pollutants  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  ca- 
pacity of  the  Nation,  but  nothing  In  this 
Act  Is  intended  to  require  or  provide  for  the 
establishment  of  ambient  air  quality  stand- 
ards more  stringent  than  national  primary 
and  secondary  ambient  air  quality  stand- 
ards;". By  thus  making  clear  the  legislative 
Intent,  the  controversy  would  be  resolved 
and,  at  the  same  time  the  public  health 
and  welfare  woiild  be  "protected  and  en- 
hanced" by  standards  designed  to  protect 
against  "any  known  or  anticipated  adverse 
effects." 

Shell  Oil  Company — see  Appendix  A,  pp. 
1964-66,1960-61: 

To  commit  the  Nation  and  Its  people  to 
the  attainment  of  a  "zero-rtsk"  goal  of  air 
quality  while  simultaneously  subjecting 
them  to  the  corollary  "Infinite  risk"  of  aU 
other  needs,  comforts  and  benefits  Iniherent 
to  the  broadest  oonoept  of  public  health 
and  welfare  iqipears  to  be  an  liresponslble 
coxirse  of  action.  Herein  rests  the  first  basic 
fault  of  the  Clean  Air  Act,  u  presently 
amended. 

We  submit  that  It  Is  time  for  Congress, 
the  EPA,  and  the  Nation  to  acknowledge 
theee  facts  and  to  abandon  the  "zero-nsk" 
goal  of  air  quality  Implicit  In  the  Clean  Air 
Act,  as  presently  amended.  To  this  end.  we 
recommend:  that  Section  101(b)(1)  be 
amended  to  provide  i4>proprlate  statutory 
definitions  of  each  word,  term  or  phrase 
contained  In  the  Act's  statement  of  pur- 
pose. l.e„  "...  to  protect  and  enhance  the 
quality  of  the  Nation's  air  resources  so  ss 
to  promote  the  public  health  and  welfare 
and  the  productive  capacity,  of  Its  popfula- 
tlon:". 

Despite  the  many  known  or  suspected  in- 
adequacies of  the  tatibnlcal  basis  for  the 
Nation^  early  air  pollution  control  efforts 
under  the  amended  Act.  they  could  be  en- 
dorsed and  supported  by  newly  everyone  on 
the  grounds  that  an  air  pollution  problem 
existed,  that  some  remedial  action  was  re- 
quired, that  the  potential  benefits  of  success 
were  appreciable  and  that  the  social  sad 
economic  dislocations  due  to  possible  errocs 
wen  of  acceptable  or  tolerable  magnitude. 

This  situation  does  not  apply  to  the  new- 
er EPA  programs  such  as  "tram^iortation  and 
land  use  control."  "Indirect  souroe"  "no 
significant  deterioration"  and  "air  quality 
maintenance  area"  programs.  Even  SPA  ao- 


knowledgas  that  these  programs.  InOMdiMlly 
or  collectively,  can  have  very  serious  Impacts 
on  society,  the  economy  and  the  future 
development  of  the  Nations  and.  yet.  they 
are  designed  to  adilsve  only  modest  Incre- 
mental Improvement  In  air  quality.  Such 
programs  f  orceably  demonstrate  the  necessity 
for  having  substantial  evldesice  and  solid 
documentation  to  support  the  poUdes  and 
environmental  Justification  for  the  programs. 

Section  110(a)  (S)  (b)  of  the  amendsd  Act 
authorizes  and  directs  EPA  to  take  certain 
actions  as  may  be  necessary  to  insurs  attain- 
ment and  maintenance  of  the  w^w/in^i  ^n- 
blent  air  quality  standards  including  land- 
xise  and  tranqxirtatlon  ccmtrola.  Party  by 
reason  of  this  authority  and  direction,  part- 
ly by  reason  of  Court  decisions  and  partly 
by  reason  of  the  tight  deadlines  imposed  by 
Congress  In  attaining  the  national  standards. 
EPA  has  been  obliged  to  promulgate  land 
use  control  measures  in  the  form  of  "indi- 
rect source"  regulations  and  "no  significant 
deterioration"  measxuee  in  addition  to  the 
"transportation  and  land  use  control"  meas- 
ures we  have  discussed  earlier  in  this  state- 
ment. 

It  seems  needless  to  belabor  the  degree 
to  which  the  Nation's  people  rely  on  the 
availability  and  use  of  their  respective  com- 
munities' roads,  airports,  educational  cen- 
ters, medical  and  cllnlotd  facilities,  slum- 
ping centers,  chinches,  recreational  facili- 
ties, stadiums  and  other  vital  servioes  wtilch 
now  are  covered  by  KPA's  "Indirect  eources" 
program.  The  people's  dependence  on  these 
facilities  tat  continued  good  health,  wd- 
fare  and  safety  Should  be  apparent.  It  seems 
equally  apparent  that  it  Is  Improper  to  sub- 
ject them  to  land  use  controls  that  may  limit 
their  future  accessibility  and  utility  solely 
on  the  baslB  of  air  quality  omaideratlons. 

The  other  example  of  land  use  planning 
based  solely  on  air  quality  considerations  in 
EPA's  "no  slgnlflcant  deterlc»«tlon"  pro- 
gram. If  for  no  other  reason,  this  program 
also  is  Improper.  It  however.  Is  baaed  on  a 
false  or  faulty  air  quality  Issue. 

The  "no  slgnlflcant  deterioration"  pro- 
gram severely  limits  the  possibilities  of  lo- 
cating Industry  in  parts  of  the  Nation  pres- 
ently having  air  quality  better  than  the  na- 
tional standards.  In  reviewing  the  merits  of 
the  lawsuit  on  this  subject,  the  ooxu't  seems 
to  have  been  guided  more  by  the  ambigui- 
ties of  the  "to  protect  and  enhance"  phrase 
of  Section  lOi(b)  (1)  rather  than  the  specif- 
ics of  Section  110(a)  (2) .  One  would  have  ex- 
pected the  coiurt.  In  doing  so.  to  have  pro- 
vided EPA  and  the  Nation  with  a  meaning- 
ful deflnltlon  or  explanation  of  the  expres- 
sion "to  protect  and  enhance."  This  was 
not  done.  The  court  simply  provided  a  sub- 
stitute term,  i.e..  "no  slgnlflcant  deteriora- 
tion" of  air  quality  without  any  definition  or 
clarification.  The  court  thereby  perpetu- 
ated the  use  of  ambiguous  language.  Under 
any  semantic  term  or  equivalent,  the  "no 
slgnlflcant  deterioration"  or  "anti-degrada- 
tion" Issue  Is  a  falsa  issue.  It  seeks  to  main- 
tain the  status  quo  of  air  quality  over  aboat 
three  quarters  of  the  Nation's  land  surfaoa 
without  any  JusUflcatlon.  Keeping  in  mind 
ttis  tteap*  and  severity  of  the  dtflnltion  of 
the  term  "public  welfare"  as  found  In  Sec- 
tion 302(h)  of  the  amended  Act  wblch  prop- 
erties and  esthetic  values  the  ziatlonal  ssc- 
ondary  ambient  air  quality  standards  seek 
to  protect,  changes  in  air  quality  below  the 
secondary  standard  cannot  be  subjectively 
observed  nor  instrumentally  msasured  In  any 
meaningful  way. 

Thus,  EPA  has  employed  the  authmltlas 
and  dbecttons  contained  In  Section  110(a)  (2) 
(B)  to  tnatigurate  land  use  control  pro- 
grams based  scdely  on  air  quality  considera- 
tions In  the  effcHt  to  comply  with  the  statu- 


tory deadlines  for  attaining  and  ■^ftntilnti^ 
the  n»««M»^i  andilent  air  quality  rltTMlrit 
Herein  rests  the  tlilrd  basic  tkutt  of  Xb» 
dtoan  Air  Act,  as  pmssiittj  amsiidsd. 

We  submit  that  it  Is  Imprppsr  and  not  in 
the  beM  Interests  of  the  Natton  or  Its  peo- 
ple to  pranulgate  land  use  control  programs 
bassd  solely  on  air  quality  omsURmtlona. 
LsLDd  use  decisions  are  far  too  important  and 
inrolve  far  too  many  diverse  factors  to  allow 
them  to  be  dictated  by  any  ntwgio  consid- 
eration. 

We  recommend  that  Congrew.  by  farther 
amendment  of  the  Clean  Air  Act.  problbtt 
EPA  from  adopting,  promulgating  or  csifCrc- 
Ing  land  use  control  measures.  We  farther 
recommend  that  BPA  be  prohibltad  from  re- 
quiring the  States  <»  promulgate  land  use 
regulations  or  programs  for  air  quality  con- 
trol purposes. 

Utah  Power  and  UfStA  Cbmpany— See  Ap- 
pendix A.  K>.  1984~8S: 

Significant  deterioratlan  is  a  high  sound- 
ing idu'ase.  In  theory,  it  means  protecting 
and  maintaining  clean  air  in  presently  un- 
derdeveloped areas.  In  ptaotloe  we  tear  tt 
means  continued  poverty  in  many  rxtral  areas 
of  the  west,  an  ever  greater  oonoentratton  of 
industrial  pollution  and  population  In  al- 
ready crowded  \irban  centers  and  an  ever 
increasing  national  dependence  on  Imported 
energy  and  mineral  resources  because  of  an 
inability  to  develc^  our  own  resources  tmder 
theee  restrictions. 

A  clarification  should  be  made  in  the  stat- 
ute tying  the  concept  of  deterloratton  to  an 
avddanoe  oC  ambient  levels  whldi  are  harm- 
ful or  at  the  very  least  to  allow  areas  to  tn- 
cresse  to  ambient  levels  equal  to  the  Federal 
seamdary  standards  and  to  require  only 
thoee  emission  controls  which  can  be  Justt- 
fled  baaed  on  a  comprehensive  cost  benefit 
analysis  as  outlined  above. 

The  present  regulations  promulgated  by 
EPA  ar?  devastating  to  the  West  because  of 
their  treatment  of  Fedoral  and  Indian  lands. 
It  is  not  possible  for  development  of  power 
plants  or  other  Industry  within  the  state  of 
Utah  to  be  kept  sixty  miles  from  Federal  or 
Indian  lands.  There  Is  no  such  place  in  ths 
state  of  Utah.  Federal  and  Indian  lands  con- 
stitute more  than  60%  of  all  lands  in  ths 
state  and  far  more  than  60%  of  an  the  lands 
from  which  energy  resouross  can  be  pro- 
duced. 

Slgnlflcant  deterioration  as  now  applied  Is 
a  serious  ln4>edlment  to  development  of  ths 
best  energy  resotn^:e  which  this  nation  pos- 
sesses, namely  low  sulphur  oo«U.  If  this  na- 
tion Is  to  reduce  its  dependence  on  In^wrted 
energy  suppUes  and  if  we  are  to  achieve  ths 
best  air  quality  for  the  nation  as  a  whole, 
it  is  imperative  that  we  move  ahead  without 
undue  delay  on  a  program  v^ich  wUl  allow, 
tmder  prefer  control  and  without  overkill, 
the  utOhsatlon  of  this  resource. 

AIXBGATIOir 

No  studiss  have  been  done.  A  further  1- 
year  tttidy  to  necessary  to  have  adaquats 
information  upon  which  to  bass  a  decision. 

FACT 

No  one  has  dalmed  that  no  studies  have 
been  done,  indeed  a  mti^iw^yTn  of  30  todirid- 
tial  studies  have  been  made  In  an  attempt 
to  analyse  lnq>aet  of  the  Committee  pro- 
posal on  such  vital  issues  as  employment, 
coal  devtiopment,  oil  in^wrts,  <«nimm^ 
costs,  and  economic  growHi.  It  dioald  be 
noted  that  becatise  these  stodlee  w«rs  put 
together  on  an  Indlvidtial  piece-meal  basis 
tt  to  Impossible  to  provide  for  a  comprehen- 
sive overview  cS  total  impact,  it  should  bs 
furtaier  noted  that  theee  studies  were  de- 
veloped in  reaction  to  the  Committee  amend- 
ment; and,  therefore,  any  conclusions  of 
potential    adverse    consequences    were    not 
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p«rt  oX  the  ooosUlentlon  In  (IevMof>li>g  this 
oond«grad*tdon  ptopoeal.  The  very  fact  that 
ao  maay  stqdlee  ware  developed  in  reactltm 
to  the  Committee  propoaal,  of  Itself,  Indicates 
the  aerlous  questions  raised  on  the  effect  of 
this  ptapoul  on  the  nation's  economy. 

Of  the  studies  annotated  in  the  May  36 
Congressional  Beooird,  It  should  be  noted 
that  ai  of  these  were  prepared,  not  In  con- 
nection with  the  proposal  before  us,  but 
prior  to  1975  in  relation  to  the  EPA  regula- 
tions. Since  the  Committee  pr(^x>sal,  and  its 
impacts.  Is  far  different  from  the  existing 
regulation,  it  Is  questionable  if  this  llstmg 
is  relevant  to  the  questions  now  being  raised. 

I  wish  to  call  my  colleagues'  attention  to 
the  Annotated  Bibliography  "Studies  on 
Nondeterloratton  of  Air  Quality,"  prepared 
by  the  Department  of  Commerce  Regulatory 
Policy  Committee  in  May,  1976,  which  I  am 
Inserting  in  the  Congressional  Record. 

This  compilation  lists  17  studies  done  to 
date  on  proposed  nondegradatlon  legislation 
and  provides  summaries  of  conclusions  for 
each  of  the  studies.  I  believe  this  will  be  very 
helpful  to  my  colleagues  to  review — 1)  to 
point  out  the  specific  questions  being  raised 
on  inhibiting  effects  of  Section  6  on  diverse 
economic  sectors  of  the  coimtry  and  2)  in 
demonstrating  the  need  for  unified,  compre- 
henalve  study  of  this  issue,  as  my  amend- 
ment would  do.  To  quote  from  the  Depart- 
ment of  Commerce  Summary  to  this  compila- 
tion of  studies,  "These  studies  have  con- 
tributed valuable  insights  on  the  techno- 
logical and  ecoiK>mtc  ramifications  of  non- 
deterioration  proposals.  In  the  process  of 
doing  so,  they  have  shown  the  difficulties  In- 
volved in  developing  an  overall  assessment. 
They  point  out  the  gaps  in  knowledge  and 
point  the  way  to  com|>letlng  the  necessary 
industrial  and  regional  analyses  which  would 
fill  the  gi4>s." 

Oeographically,  these  analyses  attempt  to 
cover  the  ImpllcationB  of  nondeterloratlon  for 
the  following  localities  : 

Colorado,  Florida,  Iowa.  Maine.  Minnesota, 
New  Mexico,  Texas -Louisiana,  West  Virginia, 
Wisconsin. 

Boston.  Dallas-Porth  Worth,  Four  Comers, 
"Bast",  "Central".  "West",  Rural  Areas,  Ur- 
ban Areas,  Regions,  General. 

While  the  nondegradatlon  proposal  of  Sec- 
tion 6  in  8  8219  applies  to  28  major  sources, 
the  analyses  cover  only  9  major  Industrial 
sources.  This  again  demonstrates  the  gap 
in  knowledge  of  the  full  effects  of  this  pro- 
posal. FoUowing  la  the  listing  of  major  soiiroe 
coverage  of  studies : 

MAJOB  SOITXCK  COVKSAGE  OF  8TUU1X8 

List  Of  28  major  sources  in  S.  3219 — Source 
studied,  not  studied 

1.  Fossil-fuel  fired  steam  electric  plants. 
Studied. 

2.  Coal  cleaning  plants.  Not  Studied. 

3.  Kraft  pulp  and  paper  mills.  Studied. 

4.  Portland  Cement  plans,  Studied. 

5.  Primary  zinc  smelters,  Studied. 

6.  Iron  and  steel  plants,  Not  Studied. 

7.  Primary  aliuninum  ore  reduction  plants. 
Not  Studied. 

8.  Primary  copper  smelters.  Studied. 

9.  Municipal  incinerators,  Not  Studied. 

10.  Hydrofiuoric  acid  plants,  Not  studied. 

11.  Sulfuric  acid  plants.  Not  Studied. 

12.  Nitric  acid  plants,  Not  Studied. 
18.  Petroleum  refineries.  Studied. 

14.  Lime  plants.  Not  Studied. 

15.  Pboq>hate  rock  processing  plants.  Not 
Studied. 

16.  Coke  oven  batteries.  Not  Studied. 

17.  Sulfur  recovery  plants,  Not  Studied. 

18.  Carbon  black  plants.  Not  Studied. 

19.  Prlmaiy  lead  smelters.  Studied. 

30.  Fuel  conversion  plants.  Studied. 

31.  Sintering  plants.  Not  Studied. 


32.  Secondary  metal  production,  facllltiles. 
Not  Studied. 

23.  Chemical  process  plants.  Not  Studied. 

24.  Foesll-fuel  boilers.  Studied. 

26.  Petroleum  storage  and,  transfer  facil- 
ities. Not  Studied. 

26.  Taconlte  ore  processing  facilities.  Not 
Studied. 

27.  Glass  fiber  processing  plants.  Not  Stud- 
ied. 

28.  Charcoal  prc^luctkm  faculties.  Not 
Studied.  -  .   , 

Mafor  soureen  not  listed  tii  8.  3219 

Coal  mining,  studied. 

dl  and  gas  extraction,  studied. 

Industries,  generally,  studied. 

The  analyses  cite  a  numbM-  of  factors 
which  enter  into  considerations  of  the  im- 
pact of  proposed  nondeterloratlon  legislation 
such  as  Industry  factors  of  size  emd  location 
of  plants,  energy  source  and  use,  availability 
of  water  and  raw  materials  and  plant  de- 
sign; and  regional  factors  such  as  meteorolog- 
ical conditions,  terrain,  background  emis- 
sions and  availability  of  land.  The  assimip- 
tlons,  methodologies  and  analytical  measures 
of  Impact  vary  widely  but  certain  conclu- 
sions are  common  to  many  of  the  studies: 

Class  I  areas,  including  "buffer  zones,"  ap- 
pear to  be  a  major  obstacle  to  economic 
growth  for  the  Industries  analyzed; 

Capital  costs  required  to  meet  the  non- 
deterloratlon requirements  are  hl^er  than 
the  Clean  Air  Act  current  requirements; 

Nondeterloratlon  requirements  will  neces- 
sitate the  MBe  of  smaller  size  plants,  the  in- 
stallation of  additional  control  technology, 
the  construction  of  taller  stacks,  and  reloca- 
tion of  plants  at  alternative  sites. 

Future  growth  opportimlties  will  be  re- 
stricted without  a  Class  m  designation  or  a 
variance  from  Class  n  requirements. 

To  highlight  some  of  the  individual  study 
conclusions: 

Oil  refineries — Production  costs  would  in- 
crease due  to  reduction  In  plant  capacity,  the 
necessity  to  use  stringent  control  technology 
and  locating  plants  at  less  advantageous 
sites.  Dislocation  of  planned  industrial 
plants  to  non-Impacted  sites  would  cost  $640 
million  to  $1.8  billion  in  capital  Investment 
in  1976  dollars  in  order  to  meet  1986  demand 
growth.  The  regulations  will  affect  energy 
Independence.  (Bonner  &  Moore  Study) 

Power  plant  capacity — In  flat  terrain,  a 
2000  megawatt  powerplant  could  be  built; 
but  in  hUly  or  mountalnoiis  terrain,  only  a 
small  plant  could  operate  in  a  Class  n  area. 
For  example.  In  New  Mexico,  the  mftTit«»m 
size  calculated  allowable  was  168  megawatts, 
an  inefficient  size  for  a  new  facility,  and  in 
very  hilly  terrain,  such  as  West  Virginia,  49 
to  64  megawatts  would  be  the  wiATimurp  size 
allowable.  (ERT  Study) 

Western  coal  mining — ^For  air  quality  con- 
trol regions  (AQCR)  where  more  than  one 
BMTtace  mine  is  proposed,  the  proposed 
amendments  would  prohibit  new  surface 
mining  operations  in  such  AQCR's.  (ERT 
Study) 

State  of  Maine — Industrial  development  In 
Maine  would  be  more  severely  restricted  than 
in  many  other  states.  The  presence  of  hilly 
or  mountainous  terrain  and  the  potentially 
large  number  of  Class  I  areas  would  exclude 
industrial  development  in  many  parts  of 
Maine.  (ERT  Study) 

State  of  Florida — Significant  deterioration 
proposals  will  add  $120  to  $300  million  to 
costs  of  electricity  supplied  to  Florida  Light 
and  Power  Company  customers  (Fla.  Power 
4  Light  Co.  Study) 

States  of  Minnesota  and  Wisconsin — ^Im- 
pact on  both  Minnesota  and  Wisconsin  would 
be  severe  in  terms  of  the  siting  of  new  power 
plants  and  providing  electricity  for  new  In- 


dustrlea  in  these  states.  (HaffDum  A  Biolii 
h<fld3$«dy)  ,7^ 

Jtvralvtreos-r-Rural  area  development  vffl 
be  higher  in  cost  due  to  added  cont(oll.-V^ 
qulrements;  not  locating  plants  where  tfeey 
would  otherwise  have  been  located:  pUals 
would  be  buUt  smaller  than  otherwUe.  (ICP 
Study)  *^ 

Urban  Areas — Economic  development  ttai 
employment  in  urban  areas  violating  NAAQB 
would  not  Increase;  this  is  attributable  to 
ciirrent  Clean  Air  Act.  Nondeterloratlon  prtn 
visions  may  result  In  siting  new  faoilltleB  fur- 
ther  from  urban  centers  than  would  other- 
wise occur.  This  would  tend  to  contribute  to 
further  urban  sprawl,  a  lengthening  in  Job 
travel  time,  adverse  environmental  eSecte 
and  other  socio-economic  effects.  (KSP 
Study) 

Energy  Develojtment-^OU  consumption 
would  Increase  by  1  million  barrels  a  day 
(MBD>  of  largely  Imported  oU.  OU  field  de- 
velopment, such  as  tertiary  recovery,  could 
be  inhibited.  Natural  events  which  degrade 
air  quality,  e.g.,  dust  storms,  could  preclude 
development  of  energy  and  material  re- 
sources such  as  oil  shale,  coal,  and  copper 
(ICF  Study) 

Consumer  VtiUty  Bills — ^In  the  absence  of 
nondeterloratlon,  the  Clean  Air  Act  will  cost 
each  American  household  $1,600  between 
1975-1900.  The  nondegradatlon  amendment 
to  S3219  would  add  $299  to  $673  per  house- 
hold. (NXRA  Study) 

Jobs — ^The  electric  cost  per  household  be- 
tween different  regions  "indicates  the  ex- 
tremely disparate  regional  effects  of  the  leg- 
islation. To  the  extent  these  costs  are  passed 
on  to  industrial  customers  regionally,  they 
are  likely  to  discourage  the  expcmsion  of 
electric-intensive  industries  in  high-cost 
areas,  and,  as  a  consequence,  adversely  affect 
employment  and  economic  growth  in  tboae 
regions."  (NERA  Study) 

Electric  Utility  Industry— The  electric 
utility  Industry  wlU  experience  the  major 
economic  impact.  The  Senate  proposal  will 
Increase  the  electric  utility  Industry  capital 
requirements  by  about  $11.8  bUllon  over  the 
next  16  years.  (EPA  Study) 

Based  on  the  projected  growth  rate  of  7J» 
percent  in  generating  capacity,  capital  re- 
quirements for  production  equipment  in  the 
utility  industry  would  range  from  $107  bil- 
lion to  $137  billion  over  the  1981-1990  period. 
Total  production  costs  would  range  from  $170 
to  $260  billion.  (GE  Study) 

ALLEGATION 

SPA'S  basis  for  requiring  pollution  clean 
up  has  been  challenged  and  BP4.  staff  hm 
been  charged  with  deliberately  dlstortlag 
data  r^ardlng  the  effects  of  pollution. 
"These  charges  have  effectively  been  laid  to 
rest  by  the  hearings  held  Friday,  April  9,  by 
the  House  interstate  and  Foreign  Com- 
merce and  the  Hoiise  Science  and  Technology 
Committee." 

FACT 

These  charges  have  not  "been  effectively 
laid  to  rest."  There  still  remain  many  ques- 
tions on  the  veracity  of  this  study.  The  House 
Science  and  Technology  Committee  Subcom- 
mittee on  Environment  and  the  Atmoaphere. 
chaired  by  Congressman  George  Brown  of 
California,  is  now  conducting  a  technical 
field  investigation  of  the  EPA  CHESS  stody 
because  of  the  controversy  and  its  relation  to 
sulfate  standards  prom\Ug«ted  by  EPA.  The 
Congreaalonal  hearing  of  April  9  served  only 
to  clarify  the  Issues  Involved;  the  Congres- 
sional investlgatloB  underway  is  intended  to 
examine  the  methodcflogleB  employed  by 
EPA  in  arriving  at  the  results  of  the  CHESS 
study  in  order  to  resplve  the  present  con- 
troversies as  far  as  the  Congress  Is  concerned. 

X  wish  to  call  my  colleagues'  attention  to 
the    May    4    Congreselonal    Record    12331- 
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H3896)  House  consideration  of  HJl.  12704, 
EPA's  authorization  for  research  and  devel- 
opment, during  which  considerable  time  was 
devoted  to  questions  on  the  CHESS  study. 
Chairman  Brown  advised  the  Membership  of 
the  Committee's  investigation  into  the 
methodology  of  the  CHESS  study  and  sub- 
mitted the  following  memordandum  outlin- 
ing the  Committee  investigation :  Committee 
on  Science  and  Technology,  Washington.  D.C. 
April  23,  1976,  Memorandum. 


CoMicrrrEE  on  Sciencx  and 

Technology, 
Washington,  D.C,  April  23, 1976. 

MEMOaANDinc 

To:  Olln  E.  Teague,  Chairman 
Prom:  George  E.  Brown,  Jr.,  Chairman,  Sub- 
committee on  the  Environment  and  the 
Atmosphere 
Subject:  Investigation:  Sulfate  Health  Effects 
Program   (CHESS)    and  EPA  Evaluation 
Plan 
After  reviewing  the  results  of  the  Joint 
hearing  of  my  Subconuolttee  and  Mr.  Rogers' 
Commerce  Subcommittee  on  April  9th,  I  feel 
we  should  keep  up  the  momentum  establish- 
ed by  undertaking  further  investigations  by 
our  Committee.  In  previous  hearings  (as  well 
as  on  April  9)  we  have  established  that  there 
were  technical  and  methodological  problems 
with  the   original   CHESS   studies,   Fot   ex- 
ample,  a   Subconunlttee    report    now   being 
printed  will  recommend  that  EPA  conduct 
another   sulfate   health    effects   study   with 
goals  similar  to  the  CHESS  goals,  but  avoid- 
ing the  mistakes  of  CHESS. 

However,  our  earlier  hearings  have  not 
documented  In  detail  what  were  the  problems 
with  earlier  studies,  exactly  how  these  studies 
Impact  EPA  regulatory  policy  (I.e.,  why  they 
are  so  important),  and  how  the  next  genera- 
tion study  should  be  done.  In  order  to  do  this, 
we  need  to  get  a  clear  understanding  of  the 
reliability  and  precision  of  the  health  effects 
data  in  the  concentration  levels  reported  in 
the  CHESS  monograph,  and  see  how  the  data 
relate  to  present  and  projected  SO,  and  sul- 
fate standards.  Further,  we  need  to  see  if 
more  substantive  conclusions  might  be  drawn 
from  analysis  of  the  subsequent  four  years  of 
data  taken  and  not  yet  translated.  A  second 
task  of  the  investigations  will  be  to  review 
the  EPA  program  for  sulfate  health  effects 
determination,  testified  to  by  Mr.  Train  on 
April  9,  to  see  if  the  program  appears  likely 
to  produce  the  timely  results  required  to  sup- 
port standards  and  if  the  resources  planned 
for  that  program  are  adequate. 

The  draft  study  plan  is  attached.  The  field 
visits  portion  of  the  investigation  will  require 
three  staff  people  plus  the  assistance  of  two 
or  three  GAO  investigators  for  at  least  two 
weeks.  We  will  require  several  days  travel  to 
the  CHESS  data  gathering  sites  for  two  peo- 
ple at  each  site  two  dajrs.  The  team  will  re- 
quire a  week  at  EPA  Triangle  Park  Lab  in 
Durham.  North  Carolina.  The  balance  of  the 
Investigation  can  be  carried  out  m  Washing- 
ton, DC.  Your  concurrence  and  approval  of 
this  program  is  solicited. 

INVESTIGATION  PLAN 

EPA  SO,  and  sulfate  epidemiology  research 

program  (CHESS) 

Scope  and  Objective 

The  purpose  of  this  investigation  is  two- 
fold :  first,  we  wish  to  follow  up  on  the  hear- 
ings held  Jointly  on  April  9  by  the  Science 
and  Technology  and  Interstate  and  Foreign 
Commerce  Committees.  The  hearings  were 
initially  called  to  investigate  the  allegations 
In  the  Los  Angeles  Times  of  improper  inter- 
pretation of  the  CHESS  study  data.  As  a  re- 
sult of  the  hearings  the  question  has  shifted 
from  one  of  impropriety  in  the  conduct  of 
the  CHESS  studies  to  a  question  as  to  the 


scientific  rigor  and  adequacy  of  the  CHESS 
studies.  To  answer  this  remaining  question 
requires  review  of  the  data  gathering  tech- 
niques used  in  the  program  with  associated 
limitations,  uncertainties,  etc.,  together  with 
a  review  and  evaluation  by  unbiased  experts 
of  the  methods  used  in  analyzing  and  Inter- 
preting the  data  to  assess  if  imwise  or  bias- 
ing techniques  were  used  In  arriving  at  the 
results  in  the  CHESS  monograph.  These  re- 
views will  lead  to  a  review  of  the  issue  as  to 
whether  or  not  the  CHESS  results  alone  pro- 
vide a  sound  basis  for  establishing  primary 
and/or  secondary  air  quality  standards  for 
sulfates.  It  may  well  be  that  the  uncertainty 
recognized  for  these  results  at  lower  concen- 
tration levels  are  such  that  any  biasing  of 
analysis  can  have  little  or  no  effect  or  Infiu- 
ence  on  the  standards.  Nonetheless,  the  rigor 
and  adequacy  of  government  sponsored  re- 
search must  be  established  or  measiires  must 
be  found  to  correct  any  deficiencies  uncov- 
ered In  this  review. 

The  second  Issue  which  arose  in  the  April 
9  hearings  is  the  pressing  need  for  a  sound 
technical  basis  for  establishing  air  quality 
standards  for  sulfates.  The  EPA  Adminis- 
trator testified  that  a  program  was  in  place 
to  do  Just  this.  The  investigation  team 
should  review  the  EPA  program  considering 
all  unevaluated  and  unpublished  CHESS 
data  and  other  studies  that  have  been  made 
to  access  if  the  program  appears  sound  and 
expeditloiis  and  to  assess  whether  ch*  not  nec- 
essary resources  are  available  to  assure  suc- 
cess in  the  program. 

Phase  I — CHESS  Data  Gathering 

There  were  6  or  7  data  gathering  regions 
each  with  several  Instrvunented  sites.  The 
research  program  in  each  region  was  carried 
out  by  a  team  of  researchers. 

Each  area  program  will  have  to  be  re- 
viewed by  interviews  with  scientists  who 
conducted  the  study  and  examination  of 
procedures  and  data.  The  review  will  address 
at  least  the  following  items: 

Data  sites 

Review  of  test  procedures  and  practices 

Time  and  intervals  of  data  acquisition 

Instrumentation  used,  calibration  tech- 
niques, etc. 

Special  deviations  from  standard  practice 

List  of  data  gathered 

Known  differences  from  other  areas  or  sites 

All  anomalies  established  at  each  site  dur- 
ing test  interval 

Averages/totals/regresslons/etc.,  carried 
out  on  data  before  it  was  forwarded  to  the 
management  center  for  compiling 

Interview  researchers  as  to  comments  on 
how  data  was  gathered  and  its  use  in  sum- 
maries reported  in  CHESS  monograph. 

Each  area  will  take  two  to  three  days  by 
two  investigators — each  two-man  team  can 
cover  two  areas  in  a  week.  This  phase  of  the 
Investigation  can  be  carried  out  by  six  men 
in  one  week.  They  sho\Ud  return  with  taped 
interviews  and  data  review  results. 

Phase  n — ^Review  of  Analysis  of  CHESS  Data 

In  Phase  n  investigators  must  visit  the 
EPA  Triangle  Research  Center  Lab  and  inter- 
view researchers  who  participated  in  compu- 
tation and  analysis  of  the  data.  The  follow- 
ing information  will  be  sought : 

What  area  data  not  used — why? 

Follow-through  the  entire  procedure  used 
compiling,  combining,  averaging,  and  other- 
wise stratifying,  summarizing,  and  inter- 
preting data.  What  bands  of  confidence 
established — why? 

Interview  researchers  who  participated  for 
reaction  to  correctness  or  soundness  in  han- 
dling data. 

This  place  should  take  three  men  one 
week. 


Phase  m— Review  and  Final  DrafUng  of 
CHESS  Report 

In  the  third  phase  the  investigators  will 
obtain  names  of  EPA  and  outside  reviewers 
of  the  draft  results  of  the  CHESS  Report  and 
recommendations  generated  from  the  re- 
search program  for  sulfur  oxide  air  qxiallty 
standards.  The  following  steps  will  be  taken : 

Ckwnpare  first  draft  and  final  version. 

Find  which  suggested  modifications  were 
and  which  were  not  xised — ^why? 

Interview  selected  EPA  officials  and  con- 
sultants. 

Track  modifications  to  draft  results  sug- 
gested by  above  officials  and  consultants. 

This  phase  should  take  four  men  three  to 
five  days. 

Phase  rv— Review  EPA  Sulfate  Health. 
Effects  R&D  Plan 

This  phase  will  include  the  foUowlng 
items: 

Review  a  compilation  of  all  results  of  sul- 
fate health  effects  studies  now  In  SPA'S 
hands,  together  with  new  data  from  CHESS 
program.    . 

Review  EPA  R&D  plan  with  agency  per- 
sonnel. 

Inventory  of  projects  in  EPA — elsewhere. 

Staffing. 

Budget. 

Feedback  session  with  EPA. 

This  phase  should  take  three  men  four 
days. 

Phase  V — ^Report  of  Investigation 

Phase  V  will  encompass  the  following: 

Write  report  of  findings. 

The  report  generation  will  take  three  men 
one  to  two  weeks. 

Note:  Each  investigative  group  must  have 
one  member  familiar  with  and  experienced 
in  research  methods  and  hopefully  epidem- 
ology  studies  and/or  accepted  stotlstlcal  data 
analysis  techniques. 

Completion  of  the  study  will  require  three 
scientific  consultants  augmented  by  three  or 
four  statistical  or  other  personnel  from  GAO. 

We  want  to  get  to  the  roots  of  all  of  these 
allegations  with  regard  not  only  to  whether 
or  not  there  was  a  deliberate  falsification  of 
the  data,  which  may  not  have  occurred,  and 
we  feel  probably  did. 

smncABT 

In  summary,  as  the  Committee  record  indi- 
cates, the  actual  hearings  on  this  issue  were 
limited  at  best.  But  more  important  than 
the  actual  limited  testimony  on  nondegrada- 
tlon, the  most  critical  amendment  to  the 
Clean  Air  Act,  is  the  limited  scope  of  hear- 
ings that  were  held  on  this  issue.  The  lim- 
ited scope  of  the  hearings  did  not  address 
properly  any  of  the  major  unknowns  to  na- 
tional Interests  related  to  the  economy.  Jobs 
and  energy  resource  development.  They  were 
conducted  "before-the-fact"  and  "not-after- 
the-fact",  treating  the  issue  of  nondegrada- 
tlon only  in  the  broadest  philosophical  terms 
without  considering  any  of  the  pragmatic 
questions  that  must  be  resolved  before  for- 
mulating national  policy  which  could  be 
detrimental  to  our  national  welfare. 

There  was  no  discussion  in  Committee 
hearings  on  the  technical  questicms  arising 
from  the  final  Committee  proposal;  there 
was  no  disctission  of  the  cost  of  compli- 
ance and  if  this  cost  could  be  met  by  indus- 
try; there  was  no  discussion  regarding  the 
capability  to  meet  the  stringent  emission  in- 
crements under  the  Class  I  and  Class  n  areas; 
there  was  no  discussion  of  how  states  would 
address  how  to  grant  construction  permits 
to  industries  competing  for  the  same  lim- 
ited increment;  most  important,  there  was 
no  discvtssion  of  what  would  be  the  full 
ramifications  on  the  national  economy  in 
terms  of  capital  cost  requirements.  Job 
constraints,  unemployment,  and  energy  re- 
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source  development.  Surely  this  Body  shoiild 
have  the  full  and  complete  pictxire  before 
making  a  final  legislative  decision  for  the 
coimtry  that  will  affect  the  lives  and  liveli- 
hood of  virtually  all  Americans. 

Further,  we  can  ill  afford  having  the 
American  people  subjected  to  a  national 
policy  which,  without  proper  study,  could 
lead  to  lasting  and  possibly  severe  penal- 
ties— particularly  during  our  Bicentennial 
Year. 


NATIONAL  DEFENSE 

Mr.  TOWER.  Mr.  President,  one  of  the 
meet  important  issues  in  the  current  de- 
bate on  national  defense  is  the  future 
role  of  naval  power  in  the  national  se- 
curity picture.  Adm.  James  L.  Holloway 
addressed  this  issue  at  the  Navy  League 
National  Convention  in  Boston  on 
May  21. 

As  Chief  of  Naval  Operations,  Admiral 
Holloway  Is  uniquely  qualified  to  speak 
on  the  future  of  naval  power  in  the  na- 
tional defense  structure  and  the  imix>r- 
tance  of  American  seapower  to  the  cause 
of  world  peace  and  stability. 

EUs  speech  Is  an  important  contribu- 
tion to  the  debate  on  the  global  maritime 
balance.  I  commend  it  to  my  colleagues 
most  highly,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

».»M*»gM  BT  Asm.  James  L.  Hollawat  in 

It  la  a  great  pleasiire  for  me  to  be  here 
with  you  tonight  at  this  National  Conven- 
tion of  the  Navy  League  of  the  United  States. 
It  Is  fitting,  I  think,  that  in  our  nation's 
Bicentennial  year,  we  meet  in  Boston  where 
so  much  of  the  American  Revolutionary 
movement  began. 

Since  pre-Revolutionary  days,  Boston  has 
been  a  city  closely  tied  to  the  sea.  This  was 
the  site  of  my  first  active  duty  as  a  naval 
ofiScer  as  it  has  been  a  duty  station  for  so 
many  of  our  career  personnel  over  the  years. 

Tonight  I  am  going  to  talk  to  you  about 
the  Navy,  taking  up  where  the  Secretary  of 
the  Navy  left  off.  To  understand  the  Navy 
one  must  first  put  into  perspective  our  total 
national  defense  needs. 

There  is  consensus  that  U.S.  military  ca- 
pability and  strength  today  can  be  described 
as  "sufficient."  That  Is,  we  have  "rough 
eqtilvalence"  to  the  Soviet  Union  and  this 
essential  equivalence  is  the  foundation  we 
must  maintain. 

However,  the  trends  of'the  past  5-10  years 
are  adverse  with  respect  to  the  mUtary  bal- 
ances. No  one  chart  or  statistic  can  provide 
the  complete  picture — but  a  sweeping  look 
at  resovu-ces,  procurement,  research  and  de- 
velc^ment,  construction,  and  force  levels  can 
make  clear  what  has  taken  place. 

The  facts  drive  one  to  the  inevitable  con- 
clusion that  the  U.S.  must  act  now  to  arrest 
these  adverse  trends,  by  providing  real  in- 
creases for  national  security.  Unless  we  act 
the  United  States  will  find  Itself  in  the  posi- 
tion of  having  to  alter  its  poUcy  of  maintain- 
ing rough  equivalence  with  the  Soviet  Union. 
I  share  the  conviction  of  the  President  and 
the  Secretary  of  Defense  that  the  American 
people  are  not  willing  to  accept  a  policy  of 
inferiority. 

Our  National  Defense  Policy  and  Defense 
Budget  for  the  coming  fiscal  year  reflect  the 
deep  concern  of  our  nation's  leaders  for  the 
security  of  our  country.  They  are  advocates 


of  strength,  and  deterrence  through  strength 
is  the  heart  of  our  defense  strategy. 

I  don't  believe  there  is  any  question  In 
the  minds  of  responsible  persons,  that  the 
United  States  needs  a  Navy.  But  there  is 
debate  centered  around  what  kind  of  a  Navy, 
and  how  large. 

The  mission  of  the  Navy  is  to  conduct 
prompt  and  siistained  combat  operations  at 
sea  in  support  of  our  national  Interests. 

To  carry  out  this  mission  the  United  States 
Navy  needs  ships,  aircraft  and  people.  It 
needs  ships  and  aircraft  individually  capable 
of  coping  with  the  weapons  systems  tech- 
nology that  they  may  face  in  future  battle, 
and  competent  and  professional  people  who 
can  maintain  and  operate  those  ships  and  air- 
craft to  the  limit  of  their  design  capabili- 
ties. We  must  have  enough  of  those  ships, 
aircraft  and  people  to  constitute  a  fleet, 
which,  in  coordination  with  our  other  serv- 
ices and  in  combination  with  oui  allies,  can 
defeat  the  total  maritime  forces  of  our  po- 
tential adversaries. 

At  no  time  since  World  War  II  haa  the 
role  of  the  United  States  Navy  been  more  im- 
portant to  our  national  defense  than  it  is 
today.  The  military  strategy  of  the  United 
States  is  a  forward  strategy.  It  is  overseas 
oriented,  driven  by  basic  geopolitical  con- 
siderations. There  are  two  superpowers,  the 
United  States  and  the  Soviet  Union.  The 
Soviet  Union  dominates  the  Eurasian  land 
mass.  Her  aUies,  the  WARSAW  PACT  nations, 
are  contiguous  to  her  western  border.  Her 
principal  adversaries,  the  Peoples  Republic 
of  China  and  NATO  Europe,  lie  on  her  flanks, 
adjacent  to  her  borders. 

The  Soviet  Union  can  defend  itself,  sup- 
port its  allies,  or  launch  an  attack  against 
its  principal  opponents  without  ever  having 
to  cross  a  major  body  of  water. 

In  contrast,  the  United  States  is  char- 
acterized by  its  insular  position  on  the 
North  American  continent.  We  have  only 
two  international  borders  and  not  a  po- 
tential enemy  on  either  one.  One  of  our 
etates,  all  of  our  territories,  and  forty- 
one  of  our  forty-three  aUles  Ue  overseas. 
This  forward  strategy  can  be  described  as 
one  in  which  we  use  the  oceans  as  bar- 
riers in  our  defense,  and  as  avenues  for 
extending  our  Influence  abroad  to  those 
areas  around  the  world  in  which  we  have 
vital  national  Interest. 

A  forward  strategy  requires  two  things, 
allies  and  overseas  forces — forces  deployed 
to  protect  OUT  allies  and  deter  potential  ag- 
gressors. 

The  Navy's  role  in  this  strategy  Is  two- 
fold— to  provide  components  of  those  over- 
seas forces  such  as  the  Sixth  Fleet  in  the 
Mediterranean  and  the  Seventh  Fleet  in 
the  Western  Paciflc  and  Indian  Oceans;  and 
to  protect  those  essential  sea  lines  of  com- 
munications between  the  United  States  and 
Its  deployed  forces,  between  mb  and  our  al- 
lies, and  between  the  U.S.  and  those  areas 
of  the  world  vital  to  our  national  Interests, 
such  as  the  Perslon  Gulf  and  South  Amer- 
ica. 

•To  carry  out  these  responsibilities  our 
fleets  must  be  offensively  powerful  enough 
to  defeat  the  enemy  forces  routinely  pres- 
ent in  their  theater  of  operations,  strong 
enough  to  defend  against  attacks  by  long- 
range  aircraft,  able  to  project  power  ashore 
in  support  of  our  aUies  and  our  forces,  and 
our  fleets  require  a  high  degree  of  logistic 
independence  from  overseas  bases. 

A  balance  fleet  is  necessary  to  give  our 
Navy  these  capabilities.  There  must  be  bal- 
ance among  types:  carriers,  surface  com- 
batants, submarines,  amphibious  forces,  and 
support  ships.  There  must  also  be,  within  a 
constrained  budget,  balance  between  those 
very   capable   multi-purpose   ships  such   as 


carriers  and  cruisers,  which  are  relatively 
expensive,  and  the  single-purpose  vesaelt 
which,  being  less  costly,  can  be  procured 
in  larger  quantities  and  so  provide  our  fleet 
with  the  density  of  forces  is  needs  to  be  ef- 
fective on  a  world-wide  basis. 

As  I  have  said,  I  bflieve  there  is  little 
disagreement  in  these  basic  premises  upon 
which  the  naval  requirements  for  the  Unit- 
ed States  miast  rest.  The  debate  lies  in  the 
translation  from  these  naval  requirements 
to  the  military  characteristics,  or  the  designs 
of  the  specific  ships  and  aircraft,  and  the 
number  of  these  which  should  comprise  the 
operating  forces.  As  is  any  debate  there 
are  two  sides.  And  in  the  course  of  this  de- 
bate myths  have  be«i  generated  which  re- 
quire a  rational  response.  I  think  there  is 
no  better  time  or  place  than  this  occasion 
to  confront  mythology  with  reason. 

There  is  a  myth  that  the  United  States 
Navy  as  a  matter  of  policy  has  emphasized  its 
power  projection  role  to  the  detriment  of  Its 
sea  control  responsibilities.  In  reality,  power 
projection  is  an  essential  part  of  sea  con- 
trol. Our  power  projection  forces  consist  of 
U.S.  Marines  embarked  in  Navy  amphibious 
shipping  to  constitute  the  nation's  only 
major  capabUlty  for  injecting  U.S.  ground 
forces  Into  a  hostile  environment  in  an  op- 
posed amphibious  operation.  The  second 
main  form  of  power  projection  resides  in  the 
capability  of  our  carrier-based  aircraft  to 
strike  targets  more  than  600  miles  away  fiom 
oiu:  task  forces  with  a  variety  of  weapons, 
conventional  or  nuclear.  The  use  of  carrier 
aircraft  and  Marines  in  the  projection  ot 
military  force  can  be  an  absolute  require- 
ment in  insuring  our  control,  or  continued 
safe  use  of  areas  of  the  high  seas  essential 
to  our  national  needs.  Long  range  air  strikes 
contribute  significantly  to  our  ability  to 
control  the  seas  by  destroying  enemy  war- 
ships at  their  home  bases  or  enroute  to  those 
ocean  areas  which  we  desire  to  protect,  be- 
fore the  enemy  forces  come  within  range  of 
our  own.  Marine  amphibious  forces,  sup- 
ported by  carrier  air,  can  seize  and  hold 
land  areas  either  to  deny  them  to  the  enemy 
for  their  use  in  interdicting  our  sea  lines  of 
communication,  or  to  permit  oxir  own  forces 
to  exploit  these  areas  as  advance  bases  to 
attack  enemy  forces  which  would  interdict 
our  own. 

This  function  of  power  projection  as  a 
major  component  of  the  Navy's  responsibility 
for  controlling  the  seas  is  clearly  refiected  in 
the  assigned  functions  of  the  Navy,  \rtiich 
are  to  "seek  out  and  destroy  enwny  naval 
forces  .  .  .  gain  and  maintain  general  naval 
supremacy,  to  control  vital  sea  areas  and  to 
protect  vital  sea  lines  of  communications,  to 
establish  and  maintain  local  superiority  in- 
cluding air  in  an  area  of  naval  operations,  to 
seize  and  defend  advanced  naval  bases,  and 
to  conduct  such  land  and  air  operations  as 
may  be  necessary  to  the  prosecution  of  a 
naval  campaign." 

It  Is  interesting  to  remember  that  the 
island  hopping  campaigns  in  the  Pacific  in 
World  War  n  were  not  to  acquire  real  estate, 
but  for  the  sole  purpose  of  seizing  advanced 
bases  to  gain  control  of  the  sea  approaches 
to  the  recovery  of  the  Philippines  and  the 
Invasion  of  Japan. 

There  is  a  myth  which  states  that  the 
U.S.  Navy's  operational  concepts  are  de- 
fensively oriented,  citing  the  emphasis  on 
fighter  interceptors  on  our  carriers,  and 
surface-to-air  missiles  on  ova  surface  com- 
batants. It  is  suggested  that  these  aircraft, 
missiles  and  ships  exist  for  the  sole  p\ir- 
pose  of  "defending  the  carrier".  In  reality, 
these  fighters  are  for  the  purpose  of  destroy- 
ing enemy  aircraft  or  cruise  missiles  attack- 
ing any  friendly  ships,  combatant  or  com- 
mercial, U.S.  or  allied.  The  fact  that  our  car- 
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rier  baaed  fighters  are  able  to  effectively  In- 
tercept targets  more  than  500  mUes  away 
make  them  effective  in  destroying  hostile 
tureats  to  friendly  forces  over  large  areas 
of  the  ocean's  surface.  The  suface-to-alr  mis- 
sile systems,  such  as  the  AEOIS  controUed 
standard  missile  incorporated  in  the  design 
of  the  strike  cruiser  and  guided  missile  de- 
ttroyns,  is  an  area  weapon  which  can  In- 
tncept  and  destroy  enemy  aircraft  and  cruise 
missiles,  protecting  all  friendly  ships  within 
the  envelope  of  its  effective  range.  The  tacti- 
cal doctrines  of  the  U.S.  Navy  emphasize  the 
adage,  "the  best  defense  is  a  good  offense." 
We  defend  the  convoys,  amphibious  forces, 
ASW  groups,  and  striking  forces  by  destroy- 
ing enemy  surface  ships,  aircraft  and  sub- 
marines which  have  the  capability  to  at- 
tack friendly  forces  at  sea.  A  defense  de- 
signed and  calculated  to  destroy  hostUe 
launch  platforms  contributes  to  the  overall 
war  fighting  objectives  of  our  strategy  by 
destroying  the  enemy's  miUtary  forces 
through  which  he  wotild  wage  war. 

There  is  a  myth  that  states  that  the  Navy 
Is  concentrating  its  efforts  on  the  construc- 
tion of  the  complex  nuclear  powered  ships, 
which,  because  of  their  expense  compares  to 
their  conventionally  powered  counterparts, 
will  reduce  the  total  number  of  ships  avail- 
able to  the  Navy  in  a  limited  budget. 

In  reality,  the  Navy's  policy  for  the  new 
construction  of  nuclear  powered  warships  is 
straightforward  and  designed  to  support  a 
limited  but  fundamental  exploitation  of  the 
advantages  of  nuclear  propulsion  within  the 
overall  requirements  of  our  naval  strategy. 
This  policy  states  that  all  submarines  should 
be  nuclear  powered,  because  with  nuclear 
power  the  submarine  attains  the  ultimate 
capabilities  of  the  true  submersible.  Among 
surface  combatants,  only  carriers  and  cruis- 
ers should  be  nuclear  powered,  and  only 
enough  of  these  to  constitute  a  strategically 
significant  segment  of  the  U.S.  operating 
forces.  This  would  amount  to  five  or  six  all- 
nuclear  powered  task  forces,  each  co'^sisting 
of  a  carrier,  two  to  four  cruisers,  and  one  to 
three  submarines.  These  all-nuclear  powered 
task  forces  would  have  the  ability  to  steam 
unlimited  distances  at  high  speeds,  without 
the  necessity  to  refuel,  replenish  or  rearm, 
and  arrive  at  a  crisis  point  ready  to  conduct 
combat  operations,  for  a  siistained  period  of 
time,  until  the  crtsls  was  resolved,  or  con- 
ventional forces  with  logistic  support  arrive. 
Three  of  these  task  forces  in  the  Atlantic 
Fleet  for  example  would  permit  one  to  be 
forward  deployed  at  all  times,  one  to  be 
combat  ready  based  on  the  U.S.  East  coast, 
and  the  third  all-nuclear  task  farce  in  main- 
tenance. 

Our  buildup  toward  this  aU-nucIear  task 
force  capability  has  been  modest.  The  cur- 
rent Navy  shipbuilding  program  includes 
only  a  total  of  three  nuclear  powered  sur- 
face ships  and  about  60  conventionally  pow- 
ered surface  combatants,  including  AEOIS 
destroyers  and  fleet  frigates. 

There  is  a  myth  that  says  that  the  U.S. 
Navy  is  outbuilding  the  Soviet  Navy.  In 
reality  the  situation  is  this:  in  the  past 
fifteen  years  since  the  Soviet  Naval  buildup 
began,  the  Soviets  have  delivered  to  their 
fleet  a  total  of  1,312  naval  vessels  and  logis- 
tics ships.  During  this  same  time  the  U.S. 
Navy  lias  delivered  a  total  of  326  new  ships. 

If  all  the  ships  constructed  over  the  past 
fifteen  years  for  the  navies  of  the  Soviet 
Union  and  the  United  States  are  compared, 
regardless  of  size,  mission,  or  type,  the  Soviet 
Union  has  clearly  produced  more  ships  at  a 
greater  dollar  cost.  However,  if  from  that 
total  list  certain  categories  of  ships  are  se- 
lected over  specified  time  frames,  for  exam- 
ple siu^ace  combatants  over  3,000  tons  con- 
structed between  1970  and  1076,  then  differ- 


ent stories  can  be  told  in  each  case  depend- 
ing upon  the  data  and  the  criteria  used. 
What  I'm  pointing  out  is  that  it  is  easy  to 
manipulate  this  data  to  confuse  the  real 
issue. 

A  second  point  to  be  made  Is  that  the 
United  States  ts  not  engaged  in  a  shlpbuUd- 
ing  race  with  the  Soviets.  What  we  are  deter- 
mined to  do  is  to  maintain  mxurltlme  supe- 
riority in  the  face  of  Soviet  expansloh.  Ship- 
building is  a  part  of  this.  But  the  strategies 
of  the  United  States  and  the  Soviets  differ. 
We  need  one  kind  of  Navy,  and  they  need 
another.  We  are  each  procuring  the  kinds  of 
ships  required  for  our  own  particular  strat- 
egies. Therefore,  it  is  not  so  much  who  has 
buUt  the  most  ships  of  what  kinds,  as  it  is 
how  capable  a  Navy  each  of  us  has  to  do 
a  particular  task.  Our  analyses  indicate  that 
unless  we  devote  more  effort  to  our  own 
Navy,  the  upward  trend  of  Soviet  maritime 
expansion  Is  goittg  to  place  our  maritime 
superiority  in  Jeopardy  within  the  next 
decade. 

"niere  Is  a  myth  that  says  the  day  of  the 
carrier  is  over.  That,  like  the  battleship,  it 
has  coitlived  its  usefulness.  The  realities  of 
the  situation  are  this.  The  carrier  represents 
airpower  at  sea.  Manned  aircraft  remain  an 
essential  and  irreplaceable  p>art  of  the  mili- 
tary force  structures  of  all  our  services. 

Naval  warfare  includes  many  subsidiary 
warfare  tasks,  and  naval  aviation  Is  a  major 
contributor  in  a  number  of  these.  Aircraft 
are  used  in  an  antl-alr  role  to  shoot  down 
hostile  aircraft  and  cruise  mlssUes;  In  an 
anti-surface  warfare  role  to  attack  hostile 
BMTt&co  ships  with  bombs  and  missiles;  In 
an  ASW  role  to  detect,  localize,  and  attack 
submarines;  and  in  mine  warfare  to  Im- 
plant mines  or  to  conduct  mine  counter- 
meastirea  operations.  Aircraft  have  the  prime 
responsibility  for  early  electronic  warning 
of  hostile  air  and  surface  targets.  Aircraft 
and  prime  platfonns  for  Intelligence  gather- 
ing through  photography  and  signals  in- 
telligence. 

There  is  a  myth  that  says  we  should  build 
no  more  carriers  because  they  are  viilnerable. 
In  reality  carriers  are  vulnerable,  but  carriers 
are  the  least  vulnerable  of  any  surface  ship 
a^float.  With  Its  extensive  compartmentatlon, 
protection,  armcM-,  and  damage  control  facil- 
ities it  is  designed  to  take  punishment  and 
fight  on.  But  much  more  important,  the 
carrier,  with  Its  aircraft,  reduces  the  vul- 
nerability and  improves  the  survivability  of 
all  surface  ships.  Including  itself,  the  ac- 
companying siurface  combatants,  the  tankers, 
ammo  carriers  and  troop  ships. 

It  has  been  suggested  that  because  of  its 
large  size,  a  carrier  Is  an  easy  target  for  a 
guided  missile.  With  today's  guidance  tech- 
niques, that  provide  virtually  no  miss  dis- 
tance for  guided  missiles,  no  vessel  en  the 
high  seas  can  escape  the  effect  of  such  ac- 
curacy. But  where  a  single  warhead  would 
sink  or  disable  a  smaller  ship,  the  oarrtw 
can  absorb  these  blows  and  fight  on. 

So  the  carrier  is  not  only  the  least  vulner- 
able of  all  surface  ships,  but  also  its  very 
presence  reduces  the  vulnerability  of  the 
merchant  fleet,  the  protection  of  which  is 
ralson  d'etre  for  our  Navy.  As  long  as  we  are 
determined  that  we  are  going  to  move  people 
and  resources  across  the  oceans,  then  we 
must  be  prepared  to  protect  them.  If  in  our 
efforts  to  protect  these  vital  lines  of  com- 
munication, ■we  lose  some  ships — merchant 
and  combatant — then  so  be  it.  But  we  must 
try  to  protect  those  ships,  othervrtse  we  are 
defeated  before  we  begin. 

In  this  debate  concerning  the  size  and 
composition  erf  the  futiire  Navy,  I  consist- 
ently attempt  to  relate  the  composition  of 
the  fleet  to  the  needs  of  the  nation,  in  terms 
of  the  force  structiure  that  Is  required  to 
enable  the  Navy  to  carry  out  its  responsi- 


bilities within  the  national  military  strategy. 
That  national  stategy  Is  today  an  overseas- 
oriented  concept.  The  Navy's  principal  re- 
sponsibUity  within  that  strategy  Is  to  make 
secure  the  sea  lines  of  communication  so 
vital  to  the  United  States  and  its  aUiee.  To 
carry  out  these  re^Kwwlbllltles  the  Navy 
m\ist  be  able  to  control  the  sea.  Not  all  the 
seven-tenths  of  the  world  surface  covered 
by  Che  oceans,  all  at  one  time,  but  those 
selected  areas  of  the  aea  through  which  we 
want  our  friendly  forces  to  peas  unharmed. 
To  accomplish  this  we  must  have  forces  that 
csm  meet  and  defeat  the  total  threat  which 
a  potential  enemy  could  bring  to  bear  agaiinst 
us. 

We  know  that  the  Soviets  are  steadUy  im- 
proving their  capability  to  conduct  war- 
fare at  sea  in  open  ocean  areas,  far  from  their 
homeland,  in  all  three  dimensions :  above,  on, 
and  below  the  surface.  They  have  a  growing 
force  of  supersonic  naval  aircraft  capable  ot 
deUverlng  air-to-s\urface  missiles  against  our 
surface  ships  over  vast  areas  of  the  ocean. 
They  are  continuing  to  build  large  ocean- 
going, long  range  surface  combatants  equip- 
ped with  anti-ship  mlssUes,  and  are  now 
completing  their  third  aircraft  carrier.  And 
the  Soviets  continue  to  produce  lai^  num- 
bers of  modern  nuclear  powered  submarines 
of  varied  advanced  designs,  many  of  which 
are  capable  of  launching  antl-eblp  missiles 
whUe  submerged. 

Our  Navy  must  be  able  lo  flght  against  this 
array  of  weapons  systems  and  win.  We  can- 
not make  the  mistake  of  overemphasizing 
any  single  area  of  our  naval  capability.  To  do 
so  would  simply  invite  the  enemy  to  exploit 
an  area  of  neglect.  We  must  also  be  prepared 
for  conflict  situations  which  involve  aircraft, 
surface  ships  and  submarines  simultaneous- 
ly. Experience  has  shown  that  is  the  way 
that  wars  are  most  effectively  fought. 

The  response  to  this  maritime  challenge 
must  be  to  build  a  superior  fleet  of  balanced 
forces.  We  cannot  build  only  carriers  because 
these  multi-purpose  ships  are  too  expensive 
to  be  procured  in  the  qiiantities  required  for 
our  global  responsibilities.  We  cannot  build 
only  submarines  because,  although  they  have 
no  equal  in  those  tasks  for  which  they  have 
a  capability,  they  are  nevertheless  incapable 
of  doing  everything,  such  as  protecting  con- 
voys from  air  attack  or  providing  support  to 
Marines  in  assault  landings.  We  in  the  Navy 
feel  that  our  shipbuilding  programs  achieve 
the  proper  balance  among  our  force  types, 
and  between  the  powerful,  expensive,  and 
nuclear  powered  units  and  the  single  pur- 
pose less  expensive,  and  more  procurable 
smaller  ships 

Debate  Is  healthy,  and  I  welcome  this  op- 
portunity to  clarify  the  Issues.  But  we  must 
get  on  with  building  a  fleet.  And  we  must 
recognize  that  numbers  of  ships  are  only  part 
of  the  answer.  We  must  have  the  requisite 
numbers  of  individual  ships  which  In  them- 
selves have  the  Inherent  military  character- 
istics which  will  in  aggregate  give  us  a  total 
maritime  force  which  will  permit  the  United 
States  to  carry  out  Its  national  military 
strategy. 

To  maintain  an  overall  level  of  rough 
equivalency  with  the  Soviet  Union,  the 
United  States  Navy  must  m^l1Tlt^^^n  its  sea- 
power  preeminence.  The  naval  programs  be- 
fore the  Congress  as  a  result  of  the  Presi- 
dent's decisions  will  maintain  that  slim  edge 
which  the  United  States  Navy  now  enjoys. 
I  think  it  is  our  responsibility  as  American 
citizens  vrith  an  understanding  of  seapower. 
and  an  awareness  of  the  Issues,  to  do  our 
part  to  Insiu-e  that  we  do  not  now  ch*  In  the 
future  vacate  our  position  as  number  one  in 
terms  of  maritime  superiralty. 

I  welcome  your  Involvement  and  I  value 
your  support. 
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DR.  MAX7RICE  S.  SAGE 


Mr.  McGEE.  Mr.  President,  It  was  with 
a  deep  sense  of  shock  that  I  learned  of 
the  death  of  Dr.  Maurice  S.  Sage,  presi- 
dent of  the  Jewish  National  Fund.  Dr. 
Sage  died  in  New  York  City  Tuesday 
night  during  the  gala  National  Bicen- 
tennial dinner  Inaugurating  the  Ameri- 
can Bicentennial  National  Park  in  Israel. 

My  association  with  Dr.  Sage  has 
spanned  more  than  a  decade.  A  promi- 
nent New  York  City  chemist,  religious 
Zionist,  and  commimal  leader,  Dr.  Ssige 
was  the  driving  force  behind  one  of  the 
most  ambitious  projects  undertaken  by 
the  Jewish  National  Fund — that  of  cre- 
ation of  the  American  Bicentennial  Na- 
tional Park  in  what  is  presently  a  wilder- 
ness area  southwest  of  Jerusalem.  As  a 
member  of  the  National  Committee  for 
the  Park,  I  can  attest  to  the  dedication 
and  vision  of  Dr.  Sage. 

Dr.  Sage's  life  was  characterized  by 
exceptional  dedication  to  the  state  of  Is- 
rael, to  the  American  Jewish  community, 
and  to  hmnanitarian  ideals  so  valued  in 
our  country.  He  occupied  many  impor- 
tant posts  in  American  Jewish  life  In- 
cluding that  of  president  of  the  Religious 
Zionists  of  America,  treasurer  of  the 
Conference  of  Presidents;  cabinet  mem- 
ber of  the  United  Jewish  Appeal,  chair- 
man of  Special  Projects  for  the  State  of 
Israel  Bonds,  member  of  the  Actions 
Committee  of  the  World  Zionist  Move- 
ment, member  of  the  board  of  Bar-Ilan 
University,  and  vice  president  of  the 
American  Section  of  the  World  Jewish 
Congress. 

Dr.  Sage's  death  is  a  loss  to  not  only 
the  Jewish  commimity,  but  to  us  all.  Yet, 
his  spirit,  dedication,  and  vision  will  con- 
tinue to  serve  as  a  high  standard  for  all 
of  us.  I  express  my  deepest  sympathy  to 
his  wife,  Lillian;  their  sons,  Martin  and 
Malcom;  and  their  daughter,  Ann. 


KERMIT  GORDON 

Mr.  McGEE.  Mr.  President,  the  death 
of  Mr.  Kermlt  Gordon,  the  president  of 
the  Brookings  Institution,  is  both  a  pro- 
fessional and  personal  loss  to  me.  I  will 
miss  his  intellect,  wit,  companionship, 
and  invitations  to  participate  in  Brook- 
ings' fimctions. 

The  Washington  Post  editorial  this 
morning:  "Kermlt  Gordon,"  which  I  ask 
imanimous  consent  be  printed  in  the 
Record  at  the  end  of  my  remarks,  best 
portrays  the  qualities  of  the  man.  His 
character  best  typifies  the  impxerative  of 
keeping  one's  head  while  all  about  are 
losing  theirs.  Kermit  Gordon  not  only 
always  maintained  a  keen  sense  of  level- 
headednesss,  he  had  a  i-are  talent  of  find- 
ing the  humor  in  situations  which  some 
might  have  termed  disaster.  This  also 
applied  to  times  when  he  himself  was  on 
the  firing  line. 

He  stood  tall  in  all  respects  and,  as 
McGeorge  Bimdy  said: 

You  always  knew  where  you  stood  with 
Kermlt. 

Mr.  President,  I  am  fortunate  to  have 
stood  beside  Kermit  Gordon. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rbcoro, 
as  follows: 

Kermit  Ooroon 

Kermlt  Oordon,  the  president  of  the  Brook- 
ings Institution,  who  died  on  Monday  at  the 
age  of  69,  was  one  of  those  very  rare  crea- 
tures In  this  town — a  dedicated  public  man 
who  managed  over  the  years  to  maintain  a 
sense  of  duty  and  a  sense  of  humor  at  the 
same  time.  Neither  ever  failed  him.  Mr. 
Oordon,  by  training  a  professor  of  economics, 
was  the  least  dismal  practitioner  of  that  so- 
called  "dismal  science,"  and  there  was  a  vital, 
organic  connection  between  his  very  human 
energy  and  wit  and  his  capacity  to  under- 
stand the  meaning  of  the  great  Issues  of 
government  with  which  he  was  concerned. 

One  of  his  favorite  anecdotes  about  him- 
self— and,  by  extension,  about  all  public 
servants  who  tend  to  lose  touch  with  the 
meaning  of  reality  in  general  and  with  the 
meaning  of  the  sums  of  public  money  they 
are  dealing  with  In  particular — dealt  with  a 
luncheon  he  had  with  his  wife  in  the  White 
House  mess  while  he  was  the  Director  of  the 
Budget.  Mr.  Oordon  relished  recalling  how 
he  had  had  contlnuaUy  to  let  his  wife  be 
Interrupted  by  a  procession  of  administra- 
tion types  who  came  to  their  table  to  tell  him 
that  they  really  couldn't  handle  some  par- 
ticular $15  million  or  $20  million  budget  cut 
he  was  insisting  that  their  agency  take,  and 
how  he  had  heard  himself  saying,  again  and 
again,  "Oh,  that's  okay — I'm  sure  we  can  get 
that  much  back  in."  At  last,  over  dessert, 
Mrs.  Oordon  got  to  say  what  she  had  wanted 
to  talk  about  when  she  suggested  that  they 
have  lunch  in  the  first  place:  The  man  who 
was  going  to  repair  the  garage  had  finally 
come  in  with  his  estimate  and  it  was  going 
to  cost  $1,400.  "$1,400!"  Mr.  Gordon  liked 
to  recall  he  had  veritably  shouted — "What  do 
you  mean  $1,400?  I  never  heard  of  so  much 
moneyl" 

In  the  past  IS  years,  Mr.  Oordon  had  served 
in  the  administrations  of  Presidents  Ken- 
nedy and  Johnson,  and  Richard  Nixon  called 
on  him  while  he  was  at  Brookings  to  become 
a  member  of  the  controversial  Pay  Board.  It 
was  typical  of  Mr.  Oordon,  who  needed  that 
last  busy,  tiresome,  unprofitable  and  difficult 
Job  like  a  hole  in  the  head,  that  he  should 
have  both  accepted  and  become  an  excep- 
tionally dUlgent  and  tireless  member  of  the 
board.  It  was  also  tjrpical,  we  fear,  of  the 
Nixon  White  House  that  took  advantage  of 
his  talents  and  sense  of  duty,  that  even  as 
Mr.  Oordon  was  giving  them  his  all,  they 
were  engaged  in  a  dangerous  and  preposter- 
ous plot  to  discredit  and  destroy  the  Brook- 
ings Institution  over  which  he  presided.  You 
will  remember  the  scene  as  it  was  to  be  dis- 
closed in  the  Watergate  proceedings:  the  talk 
of  flrebombing  the  building,  the  plans  to 
purloin  internal  Brookings  documents,  the 
campaign  to  smear  the  Institution's  reputa- 
tion. The  Inspiration  of  this  disgusting  con- 
spiracy seems  to  have  been  the  dim  inability 
of  the  conspirators  to  understand  the  mean- 
ing of  Intellectual  Independence  and  disin- 
terested public  purpose:  they  regarded  every 
dissent  from  the  wisdom  of  their  own  pro- 
grams and  proposals  as  evidence  of  some  kind 
of  self-interested  partisan  maneuver.  But 
people  in  this  city  who  were  capable  of  seeing 
reality — as  distinct  from  seeing  a  reflection 
of  their  own  shortcomings  in  everyone  else — 
knew  a  different  truth.  It  was  that  under 
Mr.  Oordon's  direction,  starting  in  1967,  the 
Brookings  Institution  had  taken  on  a  new 
vitality;  it  had  been  energized  and  brought 
with  great  skill  into  the  center  of  the  arena 
of  informed  discussion  of  public  problems 
and  public  Issues;  and  this  had  been  achieved 
without  its  succumbing  to  the  obvious 
dangers    of    poUticization,    of    becoming    a 


"shadow"  government  or  a  producer  of 
"counter"  programs — terms  and  conceptlooa 
which  Mr.  Oordon  himself  despised. 

We  can  sum  it  up  in  a  sentence:  Kennlt 
Gordon  was  a  great  guy  and  a  fine  pubUe 
servant — and,  on  both  accounts,  he  wUl  be 
missed. 


SENATOR  BEALL  PRAISES 
WASHINGTON  EAR 

Mr.  BEALL.  Mr.  President,  on  June 
22,  I  had  the  pleasure  of  being  a  guest 
on  the  Washington  Ear,  a  nonprofit  cor- 
poration which  provides  closed  circuit 
free  radio  services  for  the  blind  and 
physically  handicapped.  The  signal  of 
the  Washington  Ear  is  transmitted  over 
the  service  carrier  channel  of  WETA- 
PM  and  its  listeners  receive  the  signal 
with  a  special  receiver  which  is  made 
available  to  them. 

Washington  Ear  provides  a  7-day-a- 
week,  100-hour  schedule,  which  Includes 
the  daily  reading  of  the  Washington 
Post  and  the  Washington  Star  and  selec- 
tions from  other  leading  nevrapapers,  the 
reading  of  weekly  magazines,  shcHJplng 
ads,  current  plays  with  professional  per- 
formers, the  reading  of  best  selling  fic- 
tion and  nonfiction,  and  other  special 
features  on  sports,  music,  and  home 
management. 

With  the  exception  of  a  small  staff, 
this  service  is  provided  through  volun- 
teers. Over  100  volunteers  weekly  read, 
so  that  the  "ears  of  the  listening  au- 
dience can  do  their  reading."  As  one  can 
imagine,  this  has  taken  a  tremendous 
organizational  ability  and  leadership. 
Washington  Ear  is  fortimate  to  have  as 
its  director.  Dr.  Margaret  Rockwell,  who 
herself  Is  blind.  In  addition  to  her  or- 
ganizational abilities,  one  is  immediately 
struck  with  her  contagious  enthusiasm 
and  dynamic  personality,  which  I  am 
certain  have  contributed  both  to  the 
success  of  Washington  Ear  and  its  abil- 
ity to  attract  volimteers. 

Mr.  President,  time  and  time  again 
when  I  have  the  opportimity  to  visit 
with  citizens  in  the  communities  and 
see  the  good  efforts  that  are  taking  place, 
my  faith  in  and  optimism  for  the  coun- 
try are  strengthened.  Last  night,  I  was 
terribly  impressed  with  the  public  serv- 
ice performed  by  Washington  Ear  and 
the  tremendous  commitment  of  Dr. 
Rockwell  and  her  staff. 

As  for  the  listening  audience,  the  Bal- 
timore News  American  last  July  did  a 
story  describing  the  service's  importance 
to  the  listener  and  in  the  words  of  the 
headline:  "Press  Broadcasts  A  God- 
send, Blind  Say."  That  Is  precisely  what 
they  are.  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Press  Broadcasts  a  Godsend,  Bzjmd  Sat 
(By  Mark  Bowden) 

Annapolis. — ^When  it  comes  to  the  news, 
blind  people  are  at  the  edge  of  a  crowd.  They 
can  hear  the  excitement  and  get  the  gist  of 
what's  happening,  but  the  entire  story  is  al- 
ways just  out  of  sight. 

For  600  sightless  Anne  Arundel  County  citi- 
zens that  frustrating  curtain  fell  last  week 
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M  the  Washington  Ear  began  Installing  radio 
rtoeivers  that  bring  nonstop  broadcasts  of 
Washington  newspe^iers  and  national  maga- 
Btnes  to  their  homes. 

"Ads I"  rejoiced  Mrs.  Marian  Houch  of 
Sevema  Park.  "They  even  broadcast  t3x9  ads  I 
I  was  busy  yesterday  noting  all  the  discounts 
and  specials,  something  I  havent  been  able 
to  do  for  years.  My  husband  will  go  crazy." 

Mrs.  Houch  is  40.  Glaucoma  gradually  de- 
atroyed  her  sight  until  she  was  declared 
legally  blind  15  years  ago. 

She  lost  her  abUlty  to  read  five  years  ago, 
but  she  said  it  had  been  close  to  10  years 
since  she  could  read  a  newspaper. 

"All  you  get  on  radio  and  television  are 
headlines  and  captions,"  Mrs.  Houch  said. 
"They  never  really  get  to  the  meat  of  a  story. 
Tou  Just  hear  the  same  summary  of  the 
headlines  over  and  over  again  all  day." 

An  $8,000  grant  by  Ck>unty  Executive 
Bobert  A.  Pascal  has  opened  the  news  service 
broadcasts  to  all  Anne  Arundel's  blind  resi- 
dents free  of  charge. 

A  small  walnut  receiver  with  hookups  for 
earphones  sknd  tape  recorders  is  available  to 
the  area's  blind  on  request. 

The  Washington  Ear  broadcasts  10  hours 
each  day,  reading  the  Washington  Post,  the 
Star  News,  the  Wall  Street  Journal  and  selec- 
tions from  recent  periodicals  as  diverse  as 
Rolling  Stone  and  the  Christian  Science 
Monitor.  It  broadcasts  on  a  substation  of 
WBTA-PM. 

"Before  I  had  this  receiver  I  had  to  get 
another  person  to  read  me  the  full  account  of 
something  in  the  newspaper  if  I  was  inter- 
ested," said  25-year-old  Jane  Wllkerson,  an 
employe  in  the  county  Public  Works  Dcpt. 

"Whenever  I  did  that,  the  other  person 
usually  lost  Interest  in  the  reading  about 
halfway  through,  and  when  the  person  who  is 
reading  is  not  interested  It's  not  that  much 
fun  to  listen. 

"I  like  newspapers  because  they  give  you  a 
more  indepth  look  at  what's  going  on — and  I 
love  politics. 

"The  other  good  thing  about  this  is  that  I 
can  get  a  hold  of  recent  magazines  and  books. 
"Most  magazines  and  current  books  don't 
come  out  in  braUle  until  six  months  or  a  year 
after  they're  issued. 

"I've  been  so  anxious  to  read  something 
that  I've  pursued  people  with  a  magazine  or 
a  book  to  try  to  get  them  to  read  it  to  me. 

"It's  a  great  thing,  and  they  ought  to  have 
one  in  the  Baltimore  area  so  we  could  read 
the  Baltimore  newspapers." 

Edison  Cramer  of  Davldsonvllle  led  an  ac- 
tive life  right  up  to  his  79th  year,  working 
as  a  banker  and  then  economic  adviser  for 
the  American  Banking  Assn. 

Looking  forward  to  a  retirement  at  80  that 
would  afford  him  lots  of  time  to  catch  up  on 
his  reading,  Cramei  -offered  hemorrhaging 
in  both  eyes  and  went  blind. 

"It  has  been  a  terrible  blow  for  him,"  said 
Mrs.  Cramer,  who  is  76. 

"As  active  as  Edison's  been  all  his  life,  and 
suddenly  he  can't  read.  Not  even  the  news- 
papers. This  receiver  came  last  week  and  It's 
working  wonders.  He  listens  to  it  almost  all 
day. 

"He's  especially  pleased  that  he  can  hear 
the  Wall  Street  Journal  and  the  editorials  in 
the  Post.  It  coiUdn't  have  worked  out  better." 

Joseph  Gibson,  57,  of  Tracy's  Landing,  lost 
his  sight  10  years  ago  and  had  to  give  up 
fanning.  He  subscribes  to  "talking  books,"  a 
reading  service  that  provides  all  kinds  of 
books  for  the  blind. 

"But  this  little  receiver  has  opened  up  a  lot 
more  for  me,"  Gibson  said.  "I've  really  missed 
the  in-depth  news  coverage  you  get  in  news- 
papers, and  now  after  10  years  I  can  follow 
the  news  again. 

"I'm  out  here  on  the  farm  alone  most  of 


the  time,  and  this  has  been  a  wonderful  addi- 
tion to  my  daytime  activities." 


SUPPORT  FOR  ENERGY  CONSERVA- 
TION AMENDMENTS 

Mr.  KENNEDY.  Mr.  President,  last 
week  the  Senate  adopted  Important 
amendments  to  the  FEA  extension  legis- 
lation that  would  launch  the  United 
States  on  a  serioiu,  comprehoisive  effort 
to  make  new  and  existing  housing,  com- 
mercial buildings,  and  industrial  plants 
more  energy  eflScient.  We  have  calculated 
that  Implementation  of  this  ];»t)gram 
would,  at  a  minimum,  reduce  our  dally 
energy  requirements  by  a  minimum  of 
1  million  barrels  by  1980.  In  this  period 
of  growing  dependence  on  Imported  oil, 
such  an  opportunity  to  reduce  energy 
demand  should  not  be  missed. 

It  is  very  encouraging  to  leam  of  tiie 
strong  endorsement  of  these  amend- 
ments by  the  American  Institute  of 
Architects,  as  communicated  through  a 
full-page  advertisement  in  Wednesday's 
Washington  Post.  In  addition  to  urging 
the  House-Senate  conferees  to  adopt 
these  energy  conservation  amendments, 
the  AIA  in  this  advertisement  outlines 
the  major  c(»iclusions  of  a  2-year  study 
to  determine  the  potential  energy  savings 
of  a  nationwide  energy  efficiency  pro- 
gram for  new  and  existing  buildings.  By 
1990,  the  AIA  estimates,  we  could  reduce 
energy  consumption  by  some  12.5  million 
barrels  per  day  of  oil  equivalent  through 
measures  such  as  contained  in  the 
amendments  to  the  FEA  extension  legis- 
lation. 

The  breadth  of  support  for  these 
amendments  is  also  Illustrated  by  the 
favorable  letters  that  I  have  received 
from  Andrew  J.  Biemiller,  director  of 
legislation,  AFL-CIO  and  from  David 
Cohen,  president  of  Common  Cause.  I 
also  call  to  the  attention  of  my  colleagues 
to  the  editorial  supporting  the  enex^iy 
conservation  amendments  that  appeared 
in  Wednesday's  New  York  Times. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
full-page  advertisement  by  the  American 
Institute  of  Architects,  the  letters  from 
the  AFL-CIO,  and  the  editorial  on  energy 
conservation  from  the  New  York  Times. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rbcobd. 
as  follows: 

[From  the  Washington  Post,  June  23, 1976] 
The  UJS.  Senatk  has  Taken  the  Fiest  Step 

Toward  Making  This  a  Nation  of  Enebot 

Efficient  Bttildinqs 

One  week  ago  the  Senate  overwhelmingly 
approved  a  bill  to  stimulate  the  application 
of  known  but  largely  uniised  techniques  that 
can  dramatically  reduce  the  energy  now 
wasted  in  the  built  environment. 

Today,  these  same  issues  are  up  for  an  even 
more  crucial  vote  in  a  Senate -House  confer- 
ence. 

The  Senate-passed  legislation  should  be 
accepted.  It  would  authorize  the  federal  gov- 
ernment to : 

Guarantee  loans  for  energy  conservation 
Investments  in  homes  and  larger  buildings. 

Repay  a  part  of  such  loans. 

Make  grants  to  low-income  homeowners 
for  the  Insulation  of  their  dweUings. 


Pay  a  quarter  of  the  cost  of  tesktentUl  de- 
vices for  harnessing  such  renewable  energy 
resources  as  sun  and  wind. 

In  additional,  the  bUl  would  authorize  the 
development  of  standards,  to  be  embodied 
In  state  and  local  buUdlng  codes,  to  facilitate 
the  design  and  construction  of  enwgy  ef- 
ficient buUdings. 

For  these  Initiatives,  the  Senate  has  earned 
the  wholehearted  thanks  of  the  26,000  mem- 
bers of  The  American  Institute  of  Architects, 
and  of  every  other  American  who  still  baUeves 
there's  an  energy  crisis. 

BT  I9B0,  MEAST7KES  LIKE  THESE  OODU)  TIXLO  A 
SAVINGS  OF  12.6  lOU-ION  BABimJt  OF  OIL  A 
DAT 

We  of  the  AIA  know  this  from  the  findings 
of  a  two-year  study  during  which  we  cal- 
culated the  energy  lost  through  the  nation's 
traditionally  profligate,  energy-Intensive 
methods  of  design  eind  construction. 

The  study  was  grounded  in  three  convic- 
tions, drawn  from  our  collective  expertmoe 
in  the  design  of  every  conceivable  kind  ot 
structure,  foom  airline  terminals  to  boos: 

1.  At  least  one  third  of  the  natkMi's  total 
energy  Is  consumed  by  the  built  environment. 

2.  The  energy  used  in  the  construction  and 
operation  of  new  buUdlngs  could  be  reduced 
60  percent  through  energy-conscious  design. 

3.  A  saving  of  at  least  30  per  cent  could 
be  achieved  by  making  existing  buUdlngs 
more  energy  efficient. 

The  savings  are  manifestly  feasible.  Within 
IS  years  they  could  amount  to  as  much  oD 
every  day  as  the  nation's  104.7  million  pas- 
senger cars  now  use  every  three  days. 

That's  as  much  energy — 12.5  million  barrels 
of  oil  a  day — as  the  projected  1990  production 
of  any  one  of  the  prime  energy  industries — 
domestic  oU,  nuclear  fission,  or  coal. 

The  cost?  We  estimate  up  to  $1,045  billion 
over  IS  years;  a  sum  significantly  less  than 
the  value  of  the  energy  now  being  wasted. 

Clearly,  then,  it  Is  In  the  public  Interest 
to  propose  as  a  key  element  in  a  comprehen- 
sive national  energy  poUcy: 

A  NATION  OF  ENXpCT  EFFICIENT  BUILDINGS 

BT  leeo 

The  current  and  seemingly  abundant  sup- 
ply of  foreign  oil  must  not  blind  us  to  the 
urgent  need  for  such  a  policy.  We  must  stUl 
move  aggressively  to  reduce  our  dependency, 
not  merely  on  overseas  sources  but  on  foasU 
fuels. 

To  do  this  we  will  obviously  need  more 
than  legislation. 

Successful  execution  of  a  national  policy 
will  require  the  cooperation  of  that  broad 
segment  of  the  economy  responsible  for  the 
built  environment — financial  institutions, 
developers,  the  building  trades  unions,  en- 
gineers, the  designers  and  manufacturers  of 
building  materials,  and,  of  course,  architects. 
It  will  also  require  the  enthusiastic  support 
of  the  federal  establishment,  beginning  with 
the  White  House.  (The  present  Administra- 
tion has  been  far  too  obsessed  with  the  sup- 
ply side  of  the  energy  crisis.)  The  cooperation 
of  state  and  local  government  Is  essential. 

NO  ONE  CAN  GO  IT  ALONE 

No  single  Institution  or  profession  should 
or  co\ild  carry  out  this  strategy  singlehanxled- 
ly — or  even  try  to  dominate  the  process.  But 
the  AIA  is  ready  and  eager  to  coordinate  the 
effort.  We  have  no  illusion  that  our  extensive 
research  and  careful  deliberations  contain 
the  last  word  on  energy  conservation  in  the 
built  environment.  We're  Interested  in  other 
ideas;  we  have  more  of  our  own  to  share. 

If  you'd  like  a  summary  of  our  study  re- 
port; if  you  want  more  Information  about 
the  policy  we're  proposing  and  woxild  like 
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to  help  develop  It  further  and  put  it  Into 
effect — write: 

TH>  AMZRICAV   INWITUT* 

OF  Abchttxcts, 
WasMngton.  D.C. 

Common  Cavsi, 

WaahiTtgton,  D.C,  June  15, 1976. 
Hon.  Edwasd  M.  Kxnnedt, 
V.S.  Senate.  RuaaeU  Office  BuUding, 
Washington,  D.C. 

DcAB  Senator  KxmnDY:  Common  Caiise 
strongly  supports  your  efforts  to  enact  mean- 
ingful energy  conservation  legislation  dur- 
ing this  session  of  the  Congress.  The  failure 
of  the  Congress  to  take  even  the  first  steps  to- 
ward encouraging  the  development  of  In- 
creased end-\ise  efficiency  In  buildings  and 
Industry  negates  any  movement  toward  a 
coherent  national  energy  policy. 

The  measxires  which  you  will  Introduce  as 
amendments  to  S.  2872,  the  Federal  Energy 
Administration  Act,  wUl  save  energy  by  as- 
sisting businesses  and  consumers  In  the  pur- 
chase of  more  efBclent  energy  devices.  Tliese 
proposals  do  not  require  curtailment.  They 
will  encourage  greater  employment.  They  will 
particularly  assist  those  hardest  hit  by  ris- 
ing energy  prices. 

Every  observer  of  our  current  energy  dif- 
ficulties has  concluded  that  increased  con- 
servation should  be  this  nation's  number  one 
energy  priority  and  that  it  is  the  only  strat- 
egy which  can  slg'nficantly  reduce  our  de- 
pendence, on  declining  reserves  of  ol!  and 
natural  gas  In  the  short  term. 

Common  Caiise  supports  the  proposals 
contained  in  Amendments  8101  and  8102  in- 
cluding the  provisions  for  tough  building 
standards  for  new  housing,  energy  conserva- 
tion assistance  for  existing  buildings,  energy 
Insulation  assistance  for  low-income  persons 
and  loan  guarantees  to  facilitate  industrial 
energy  conservation. 

The  Senate  has  a  significant  opportunity 
to  break  the  deadlock  of  the  past  three  years 
and  lay  the  groundwork  for  a  rational  energy 
policy  by  enacting  these  proposals.  We  sup- 
port them  In  full. 
Sincerely, 

David  Coren, 

President. 

AMxaiCAN'  Fbdebation  or 

Labor  and  Congress  or 
Industrial  Organizations, 
Washington,  D.O.,  June  IS,  1978. 
Ron.  Edward  M.  Kennxdt, 
V.S.  Senate. 
Washington,  D.O. 

Dear  Senator:  As  you  know  the  AFL-CIO 
Is  firmly  conmiltted  to  achieving  the  na- 
tional goal  of  energy  independence.  The  Fed- 
eration is  particularly  supportive  of  the  fed- 
eral government's  efforts  In  the  area  of  energy 
conservation  which  our  1975  Convention 
tamed  "Indlspenslble"  to  energy  Independ- 
ence. 

One  focus  of  energy  conservation  efforts 
we  feel  should  be  directed  at  reducing,  where 
practicable,  residential  and  commercial 
energy  consumption.  For  example,  the  Proj- 
ect Independence  Blueprint  estimates  that 
the  equivalent  of  almost  half  a  billion  barrels 
of  oil  per  year  could  be  saved  by  1986  through 
an  accelerated  energy  conservation  program 
in  residential  and  commercial  buildings. 

At  the  present  time  nearly  one-fourth  of 
all  the  energy  used  in  the  United  States  is 
consumed  by  space  heating  and  alr-condl- 
tlonlng  systems  of  existing  buildings.  Many 
of  these  systems.  Installed  prior  to  the  ad- 
vent of  the  energy  crisis,  are  energy  waste- 
ful. Modification  of  these  systems  to  make 
them  more  energy  efficient  could  significantly 
lower  national  energy  consumption.  Yet  the 
full  potential  of  energy  conservation  in  this 


area  cannot  be  attained  imtil  both  the  high 
cost  of  conservation  hardware  is  lowered 
through  mass  production  and  the  difficulty 
of  obtaining  a  loan  to  pay  for  this  hardware 
is  likewise  reduced.  S.  3424,  the  Energy  Con- 
servation Act  of  1976,  sponsored  by  Senators 
Kennedy,  HolUngs  and  others  is  designed 
to  help  overcome  these  dual  obstacles. 

Reported  favorably  by  the  Senate  Com- 
merce Committee,  S.  3424  would,  among  other 
provisions,  provide  low  interest  loans  and 
grants  to  homeowners  and  small  business- 
men as  well  as  loan  guarantees  to  Industrial 
concerns  for  either  installation  of,  or  con- 
version to,  such  systems  as  solar  air  and 
heating,  heat  recovery  and  transfer  mech- 
anisms and  other  energy  conservation  de- 
vices. Of  primary  Importance  are  the  indus- 
trial loan  guarantee  provisions  of  S.  3424. 
By  promoting  conversion  installation  at  the 
Uu^est  installation,  such  loan  guarantees 
appear  to  have  the  greatest  potential  for 
generating  energy  savings  as  well  as  spurring 
development  and  production  of  newer,  less 
expensive  conservation  technologies.  Equally 
as  Important,  thousands  of  Jobs  would  be 
created  for  unemployed  workers. 

We  understand  that  the  major  provisions 
of  S.  3424  and  the  loan  guarantee  program 
will  be  voted  on  as  separate  amendments  to 
legislation  extending  the  Federal  Energy  Ad- 
ministration. Given  the  energy  and  employ- 
ment impact  of  these  amendments,  we 
strongly  urge  your  support  for  them. 
Sincerely, 

Andrew  J.  Biemiluee, 

Director, 
Department  of  Legislation. 

(From  the  New  York  Times,  June  23, 1976] 
CoNSERViNo  Energy 

A  package  of  Federal  incentives  for  con- 
servation of  energy  in  the  heating  and  cool- 
ing of  buildings  has  suddenly  leapfrogged 
a  host  of  legislative  barriers  and  now  stands 
on  the  verge  of  enactment.  Through  a  variety 
of  procedures,  the  Government  would  finally 
give  energy  constuners — both  large  and 
small — tangible  financial  credit  to  back  up 
all  the  talk  about  saving  energy. 

The  measures  cure  contained  in  the  Sen- 
ate version  of  a  bill  prolonging  the  life  of 
the  Federal  Energy  Administration,  which  Is 
due  to  go  to  conference  with  the  House  of 
Representatives  today. 

The  main  part  of  the  bill  sets  up  a  schedule 
of  rebates  to  homeowners  and  small  busi- 
nesses for  insulation,  installation  of  heat 
pumps  and  other  energy-efficient  heating 
and  cooling  appliances.  Any  approved  invest- 
ment in  household  solar  energy  devices  would 
be  subsidized  at  the  rate  of  25  percent,  up  to 
$2,000.  Low-income  families  could  receive 
direct  grants  of  weatherizlng  and  other 
building  materials. 

Larger  corporations  would  benefit  from 
Federal  guarantees  of  loans,  up  to  a  total 
value  of  $4  billion  over  two  years,  to  help 
finance  energy-conserving  investment  in 
existing  plants.  Forty  percent  of  that  loan 
guarantee  authorization  !s  specifically  ear- 
marked for  universities  and  non-profit  in- 
stitutions which  might  have  particular  diffi- 
culty raising  funds  for  capital  Improvements. 

Alongside  these  incentives  for  retrofitting 
existing  structures,  the  pending  bill,  spon- 
sored by  Senators  Kennedy  of  Massachusetts 
and  Hollings  of  South  Carolina,  would  man- 
date energy  efficiency  standards  for  new  con- 
struction, starting  three  years  hence.  The 
American  Institute  of  Architects  has  esti- 
mated that  no  less  than  12  million  barrels  of 
oil  per  day  could  be  saved  by  1990  through 
extensive  retrofitting  of  existing  structures 
and  proposed  efficiency  standards  for  new 
construction. 

The  Administration  favors  the  mandatory 


efficiency  standards  and  shows  no  sign  at 
opposing  the  system  of  credits  and  loan  guar- 
antees contained  in  the  pending  bill.  Con- 
gressional approval  of  this  meaningfiu  en- 
ergy conservation  program  wotild  be  an  im- 
pressive achievement  to  put  before  the  voters 
this  November. 


PRICE  GOUGINO  AT  THE  DEMO- 
CRATIC NATIONAL  CONVENTION 
SITE 

Mr.  BROCK.  Mr.  President,  I  could 
not  help  but  be  appalled  at  a  recent  news 
story  from  the  Associated  Press  regard- 
ing the  alarming  costs  being  Incmred  In 
preparation  for  the  Democrat  National 
Convention  In  New  York.  liie  article 
points  out  that  not  only  Is  our  free  press 
subject  to  such  an  outrageous  gouging, 
but  such  costs  will  ultimately  end  up  com- 
ing out  of  the  pocketbooks  of  every  Amer- 
ican through  higher  consumer  prices. 
The  tragedy  of  such  news  lies  in  the  fact 
that  it  simply  does  not  have  to  happen— 
It  Is  a  classic  example  of  a  few  groups 
taking  advantage  of  a  situation.  Just  this 
week,  another  article  has  appeared  in  the 
Washington  Post  Indicating  that  some 
news  services  are  cutting  back  in  their 
coverage,  partially  because  of  the  outra- 
geous prices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Associated  Press  artide 
and  the  Post  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rbc- 
ORD,  as  follows: 

N.Y.  Prices  Alarm  Press:  A  Costlt 
Convention 

News  organizations  planning  to  cover  the 
Democratic  National  Convention  in  New 
York  City  July  12-15  protested  to  Democratic 
National  Committee  officials  yesterday  about 
a  variety  of  problems. 

Complaints  focused  particularly  on  what 
was  described  as  exorbitant  prices  for  con- 
struction work  on  news  media  work  areas  in 
Madison  Square  Garden  and  for  rental  of  of- 
fice equipment. 

Rental  prices  cited  included  $50  a  day  for 
a  television  set,  $37.50  each  for  stack  chairs, 
$65  for  a  typewriter  stand,  $140  for  a  filing 
cabinet  and  $8  for  a  wastebasket  plus  $5 
delivery  charge. 

One  supplier  was  reported  to  be  charging 
$15  a  foot  for  the  Installation  of  work  space 
divider  drapes. 

Hal  Buell,  executive  newsphoto  editor  of 
The  Associated  Press,  complained  of  a  "ri- 
diculously high"  estimate  for  installation 
and  removal  of  photo  equipment  and  facili- 
ties in  the  Garden,  Including  triple  percent- 
age markups  by  prime  and  subcontractors. 

The  price  quoted  to  the  AP  was  $46,420 
for  one-time  Installation  and  removal  of 
equipment  and  faculties  that  were  installed 
and  removed  twice  at  the  Democratic  and 
Republican  conventions  in  Miami  Beach  in 
1972  for  a  total  of  $14,000. 

News  Agencies  Cirr  Democratic 
Convention   Coverage 

(By  William  Claiborne) 
New  York,  June  23. — ^The  Hearst  news- 
paper chain  today  canceled  plans  to  set  up 
office  space  at  Democratic  National  Conven- 
tion headquarters,  bringing  to  11  the  major 
news  organizations  that  have  withdrawn  in 
protest  of  alleged  price  gouging  in  the  rental 
and  delivery  of  eq\iipment. 
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Charges  of  "rip-off"  and  the  prospect  that 
the  expected  nomination  of  Jimmy  Carter 
may  be  less  than  suspenseful  have  caused 
other  news  organizations  to  scale  back  their 
coverage  of  the  Madison  Square  Garden 
event. 

News  executives  are  also  complaining 
about  Inflated  security  deposits  on  equip- 
ment rented  to  furnish  temporary  news  of- 
fices at  the  convention.  The  deposits  some- 
times run  ten  times  the  fair  market  value. 

Moreover,  inter-union  jurisdiction  dis- 
putes over  which  laborers  wiU  unload  the 
rented  equipment — coupled  with  snarled  red 
tape  inside  the  Democratic  National  Com- 
mittee— have  resulted  in  Increasingly  bad 
feelings  between  the  convention  planners 
and  the  news  organizations. 

"This  is  lunacy.  The  charges  seem  to  get 
higher  every  day,  and,  frankly,  I  don't  want 
to  be  a  party  to  that  kind  of  thing,",  said 
Nathan  Glasser,  chief  of  the  New  York  bu- 
reau of  Hearst  newspai>ers,  who  is  in  charge 
of  convention  arrangements  for  the  chain's 
eight  newspapers. 

Hearst  had  planned  to  rent  1,700  square 
feet  of  temporary  office  space  at  the  Statler 
Hilton  convention  headquarters. 

Today,  however,  Glasser  and  J.  EClngsbury 
Smith,  Hearst  Washington  biireau  chief, 
said  the  30  reporters  representing  the  news- 
papers and  King  Features  Syndicate  would 
work  out  of  local  corporate  offices  and  hotel 
rooms. 

Exorbitant  prices  and  unexpected  deliv- 
ery charges  mandated  by  members  of  the 
International  Brotherhood  of  Electrical 
Workers  have  caused  news-gathering  orga- 
nizations also  to  make  alternate  arrange- 
ments. 

They  include  the  Booth  newspaper  chain, 
Newhouse  newspapers,  Denver  Post,  Daily 
Oklahoman,  McGraw-Hill  magazines,  London 
Dally  Mall,  London  Daily  Mirror  and  London 
Express,  Salt  Lake  City  Deseret  News  and 
Orlando  (Fla.)  Sentinel-Star. 

Associated  Press,  the  world's  largest  news- 
gathering  organization,  cut  back  its  office 
space  from  2,850  square  feet  to  450,  and  will 
convert  a  cafeteria  in  its  Rockefeller  Center 
headquarters  Into  a  convention  headquarters. 

Chief  among  the  complaints  by  news  ex- 
ecutives are  the  high  costs  of  renting  and 
installing  office  equipment,  unusually  high 
security  deposits  required  by  the  rental  firms, 
and  a  requirement  that  union  laborers  em- 
ployed by  Madison  Square  Garden  have  ex- 
clusive Jurisdiction  in  unloading  shipments. 

The  news  organizations  cited  such  prices 
as  $6.50  a  linear  foot  for  curtains  to  partition 
work  areas,  $30  rental  for  folding  chairs,  $40 
for  a  coat  tree,  and  $110  for  the  use  of  a 
small  desk  for  the  convention  week. 

On  top  of  those  charges  are  delivery  fees — 
$15  an  hour  per  man — charged  by  the  Oar- 
den's  union  workers,  consisting  of  $12.64 
an  hour  for  the  workers  and  a  surcharge  for 
administrative  and  supervisor's  costs. 

Ben  West,  superintendent  of  the  House 
of  Representatives  press  gaUery,  which  Is 
responsible  for  accrediting  newspaper  re- 
porters, said  the  bureau  chief  of  one  news- 
paper that  canceled  convention  space  cited 
$360  security  deposits  for  used  manual  type- 
writers having  an  apparent  re-sale  value  of 
$50. 

Glasser  estimated  that  Hearst  would  have 
spent  $10,000  for  rentals  alone,  plus  tele- 
phone charges  and  other  costs. 

Because  of  special  "convention  service 
charges"  being  levied  by  the  New  York  Tele- 
phone Co.,  a  $29  six-button  phone  is  costing 
$127.  Units  that  cost  $4,000  in  1972  at  the 
Miami  conventions  are  gomg  for  $7,000  in 
New  York. 

Robert  Longstreet,  administrative  assistant 
to  the  editor  of  The  Washington  Post,  said 


that  telephone  costs  this  year  will  run  about 
300  per  cent  higher  than  at  the  Democratic 
and  Republican  conventions  in  Miami  In 
1972. 

Associated  Press  estimated  that  it  will  save 
$20,000  on  furniture  and  drt4>ery  costs  alone 
by  moving  its  workplace  to  Its. Rockefeller 
Plaza  headqiiarters. 

In  a  meeting  in  Washington  on  June  14. 
Democratic  National  Chairman  Robert 
Strauss  listened  to  the  media's  grievances, 
after  which  he  discussed  the  alleged  price 
gouging  with  officials  of  Madison  Square 
Garden  and  A-J  Contracting  Co.,  hired  by 
the  city  to  refurbish  the  Garden  for  the  con- 
vention. 

Since  the  complaints,  A-J's  $15  per-foot 
charge  has  been  lowered  to  $6.60  by  giving 
the  work  to  another  comptmy,  Manncraft, 
and  several  office  eqiiipment  suppliers  have 
been  suspending  the  security  deposit  require- 
ments. 

Charles  Uribe,  an  A-J  executive  who  at- 
tended the  meeting,  said  the  curtain  costs 
were  so  high  because  the  company  bad  to 
hire  union  carpenters  to  do  the  job.  A-J, 
which  also  controls  the  scheduling  of  deUver- 
ies  to  the  Garden's  single  truck  ramp,  said 
the  office  fumitiu-e  costs  were  high  because 
the  firm  had  to  go  to  a  subcontractor. 

Vincent  Clephas,  director  of  communica- 
tions for  the  Democratic  National  Commit- 
tee, attributed  some  of  the  canceUatlons  to 
a  decUnlng  interest  by  news  organizations 
in  the  convention  because  of  the  expected 
lack  of  excitement  In  balloting. 

Clephas  said  that  as  a  result  of  a  series  of 
meetings  with  the  contractors  the  "climate 
has  improved." 

"But  I  cannot  deny  that  some  people  got 
hurt.  We  were  in  no  position  to  do  any 
hand-holding  for  the  small  users,  and  they 
are  the  ones  who  got  stung  the  most," 
Clephas  said. 


COOPERATIVE  EDUCATION 

Mr.  HARTKE.  Mr.  President,  three 
conferences  were  held  in  fiscal  1976  on 
cooperative  education.  This  form  of 
learning  which  combines  college  class- 
room study  with  off-campus  work  has 
been  institutionalized  in  our  Govern- 
ment's education  policy  following  the 
1967  Cooperative  Education  Amendment 
to  the  Higher  Education  Act  of  1965. 
which  I  had  the  honor  to  introduce.  In 
recent  years.  Increased  Federal  appro- 
priations have  been  adopted  to  support 
the  expansion  of  cooperative  education 
as  a  manifestation  of  the  desire  of  the 
Congress  to  help  build  a  bridge  between 
the  world  of  learning  and  the  world  of 
work. 

One  of  the  necessities  for  the  success 
of  cooperative  education  is  the  avidla- 
blllty  of  job  opportunities  for  students 
In  the  private  sector.  To  hasten  the  at- 
tainment of  this  goal,  the  U.S.  Ofllce  of 
Education  and  the  National  Commission 
for  Cooperative  Education  have  Jointly 
sponsored  during  the  last  3  fiscal  years 
so-called  employer  institutes  in  10  cities 
throughout  the  counti^.  Their  purpKJse 
is  to  persuade  more  and  more  business 
leaders  to  collaborate  with  colleges  in 
strengthening  the  vital  link  between 
woiic  and  study. 

During  fiscal  1976,  three  such  em- 
ployer institutes  were  held:  In  Seattle, 
on  October  7,  1975;  in  Atlanta  on  April 
13, 1976;  in  Chicago  on  May  19, 1976.  and 


I  had  the  privilege  of  addressing  the  last. 
The  substantive  material  presented  at 
these  institutes  has  been  successful  In 
persuading  business  leaders  that  co- 
operative education  is  good  for  students, 
and  also  good  for  business.  The  excerpts 
from  the  proceedings  of  these  three  con- 
ferences testify  to  these  values. 

I  ask  unanimous  consent  to  haye  the 
excerpts  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Recoro, 
as  follows: 

Rkmarks  bt  Dr.  Samuel  B.  McKixnet 

I  am  indeed  pleased  to  have  this  oppor- 
tunity to  express  thanks  to  all  of  you  for 
joining  tis  today  in  the  first  employer  In- 
stitute on  cooperative  education  b^ng  bdd 
in  Seattle,  Washington. 

Cocq>erative  education  has  been  with  us 
for  many  years  as  you  are  aware.  From  its 
early  days  when  it  was  established  at  the 
University  of  Cincinnati  in  1906  right  up 
through  the  present  time  when  it  can  be 
noted  that 'nearly  1,000  institutions  of  higher 
education  are  offering  this  i^proaCh  to  learn- 
ing. 

In  1962,  when  the  National  Commission 
for  Cooperative  Education  was  establlBbed 
there  vrere  only  60  cooperative  education  In- 
stitutions. Obviously  the  growth  can  be  at- 
tributed to  some  of  the  same  values  and 
ideals  which  have  assisted  us  in  the  OIC 
movement. 

OIC — the  Opportunlttes  IndustrUllzatton 
Centers  of  America  was  founded  in  1964. 

Reverend  Dr.  Leon  H.  Sullivan,  a  Bi^tlst 
minister  beUeved  that  there  had  to  be  a  way 
out  for  disadvantaged  and  minority  members 
of  society.  So  we  came  into  being.  OIC  was 
conceived  as  a  program  of  training  and  edu- 
cation which  would  bring  together  the  re- 
sources of  business  and  Industry  In  a  part- 
nership with  the  Government  and  prlvats 
sector  to  establish  a  new  way  of  leanilng — 
a  new  method  of  skills  training  and  educa- 
tional development. 

Just  as  cooperative  education  would  be 
designed  to  develop  and  supply  much  need- 
ed manpower  resources,  OIC  would  be  de- 
signed to  meet  the  needs  qf  business  and 
Industry. 

In  1966,  we  established  the  Seattle/OIO 
program.  We  took  the  best  of  what  we  could 
from  Rev.  StiUivan's  PhUadelphia  OIC  pro- 
totype and  combined  our  own  needs  here  In 
Seattle  and  came  up  with  a  training  pro- 
gram that  has  been  meaningful  and  suooess- 
ful  in  this  community. 

To  date,  in  just  less  than  10  years,  we  have 
trained  and  placed  into  employment  more 
than  4,000  Seattle  area  residents.  We  have  a 
work  force  in  the  Seattle  area  made  up  of 
S/OIO  graduates  which  represents  an  eco- 
nomic Impact  of  more  than  18  mUUon  dol- 
lars annually.  The  majority  of  our  graduates 
are  minority  individuals  and  the  majority 
of  them  were  persons  who  might  otherwise 
have  never  had  the  opportunities  In  which 
they  now  find  themselves. 

Now,  our  success  has  not  been  a  one-Bl<led 
affair.  We  honestly  are  successful  because 
we  work  hard  at  doing  what  we  do  and  be- 
cause we  have  been  able  to  get  support  and 
assistance  from  the  business  and  industry 
community.  It  has  been  our  good  fortxme  to 
have  had  the  private  sector  working  along 
with  us  in  developing  our  training  program 
and  in  hiring  our  graduates.  The  Govemmant 
has  been  there,  too. 

It  is  through  the  resources  of  the  com- 
prehensive employment  and  training  act 
(CETA)  that  we  wUl  be  training  some  1.600 
individuals  at  Seattle/OIC  this  year  alone. 
Under   contract  with   the   king  snohomlsh 
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manpower  oonaortlum  we  will  be  providing 
pre-yoc&tional  training  and  vocational  train- 
ing along  with  job  placement  services  to  dis- 
advantaged and  minority  residents  of  our 
community,  and  It  Is  through  these  Federal 
resources,  coupled  with  private  sector  fund- 
ing, that  at  this  very  moment  there  are  92 
OIC  students  attending  commxinlty  colleges 
and  university  classea  here  In  the  Seattle 
area. 

What  then  Is  OIC's  Interest  in  cooperative 
education? 

Our  first  Interest  Is  parochial.  We  are  a 
minority  operated,  community-based  orga- 
nization dedicated  to  helping  disadvantaged 
Individuals  to  gain  the  skills  and  capabilities 
which  will  enable  them  to  function  as  pro- 
ductive citizens  in  the  free  enterprise  system 
of  our  Nation.  We  see  cooperative  education 
as  an  excellent  vehicle  in  this  effort. 

We  see  the  opportunity  for  individuals  to 
"learn  and  earn"  their  way  through  post- 
secondary  education.  Many  of  the  young  men 
and  women  who  we  ctirrently  serve  cannot 
afford  higher  education — they  cannot  finan- 
cially handle  the  costs  of  a  college  education. 
We  believe  that  through  cooperative  educa- 
tion these  OIC  students  will  have  a  chance 
that  they  otherwise  may  never  have. 

We  believe  that  our  unique  relationship 
with  the  leading  business  and  industry  lead- 
ers of  aai  community  can  open  doors  for  Job 
placements  for  cooperative  education  stu- 
dents that  will  enable  our  graduates  to  pur- 
sue and  complete  their  academic  careers. 

At  Seattle/OIC  we  have  developed  a  five 
year  plan  which  will  enable  our  educational 
institution  to  function  as  a  feeder  program 
for  the  area's  community  colleges  and  for 
our  area's  foiu*  year  institutions  of  higher 
education.  Already  we  are  placing  our  train- 
ing program  graduates  on  college  campuses 
where  they  are  studying  for  health  careers. 
We  will  soon  be  implementing  a  pre-tech- 
nology  program  which  will  enable  Seattle/ 
OIC  graduates  to  complete  pre-college  train- 
ing at  OIC  and  go  on  to  career  training  on 
college  campuses  in  course  work  involving 
drafting,  marine  engineering,  chemical  tech- 
nology, electrical  and  electronic  engineering, 
envlrormiental  careers,  and  Industrial  skills. 
The  same  OIC  graduates  hired  daily  by 
Seattle  area  businesses  can  form  the  nucleus 
of  a  work  force  that  can  meet  the  manpower 
needs  of  companies  that  want  to  hire  pre- 
professlonal  and  professional  employees.  We 
see  individuals  completing  training  at 
Seattle/OIC  as  automotive  mechanics  and 
going  on  to  advanced  training  as  automotive 
technicians  at  Seattle  Central  Community 
College. 

We  offer  training  In  ten  (10)  different 
vocational  areas.  And  as  we  look  over  the 
list  published  by  the  U.S.  Department  of 
Health,  Education  and  Welfare  (HEW)  that 
outlines  twenty-five  (25)  technical  careers 
that  can  be  achieved  in  two  years  of  college 
preparation,  we  note  that  all  of  the  areas 
we  train  in  are  contained  on  this  list. 

Our  curriculum  is  designed  with  the  direct 
assistance  of  technical  advisory  committees 
made  up  of  industry  and  union  representa- 
tives. We  make  our  education  "relevant  to 
the  world  of  w<»k".  And  in  this  concept  we 
see  cooperative  education. 

Cooperative  education,  per  se,  is  not  new 
to  OIC.  For  several  years  now  we  have  con- 
tracted through  OIC  of  America  to  recruit 
and  prepare  students  for  attendance  at  the 
General  Motors  Institute  In  Flint,  Michigan. 
This  fine  institution  of  coop>erative  educa- 
tion Is  administered  by  the  staff  of  the  Gen- 
eral Motors  Corporation  and  Rev.  Leon  Sul- 
livan, our  national  chairman,  is  a  member 
of  the  General  Motors  Board  of  Directors. 

Additionally,  local  OIC's  have  served  as  Job 
placement  opportunities  t(a  training  of  a 


Great  Black  College's  Cooperative  Education 
Students.  Students  from  Wilberforce  Uni- 
versity have  served  as  instructors  and  coun- 
eelan  in  our  local  OIC  programs. 

That  this  concept  called  cooperative  edu- 
cation should  appear  to  be  relatively  new  Is 
not  unlike  what  our  own  OIC  movement 
sometimes  suffers. 

We  are  not  new,  nor  is  cooperative  educa- 
tion new.  Rather  it  is  an  idea  whose  time 
has  come. 

Education  must  be  made  relevant.  Stu- 
dents must  attain  skills  that  will  enable 
them  to  secure  productive  employment.  We 
cannot  allow  our  academic  institutions  to 
operate  In  a  vacuum  offering  courses  in  his- 
tory and  the  arts  while  failing  to  offer  train- 
ing in  the  skills  needed  to  produce  goods 
and  services. 

Just  as  OIC  came  about  as  an  answer  to 
educational  systems  failures,  so  too,  does 
cooperative  education  strives  to  put  our  in- 
stitutions of  higher  education  on  the  right 
track. 

Whether  the  new  words  and  rethorlc  of 
the  future  changes  the  terminology  from 
cooperative  education  to  career  education  or 
to  some  other  even  higher  sounding  title, 
vre  at  OIC  stand  ready  to  work  with  post- 
secondary  education  to  make  opportunities 
in  the  real  world — the  wdrld  of  work. 

For  a  long  time  we  have  said  "don't  give  a 
man  a  fish  with  which  he  can  feed  his  family 
for  one  day.  teach  him  how  to  fish  so  that  he 
can  feed  his  family  for  a  lifetime." 

We  believe  In  the  concept  of  continuing 
education.  We  believe  that  individuals  must 
constantly  be  studying  and  gaining  new  skills 
in  order  that  they  will  be  able  to  compete  in 
the  marketplace.  We  want  our  OIC  trainees 
to  become  involved  in  cooperative  education 
projects.  We  want  to  develop  new  programs 
with  our  business  and  Industry  supporters 
so  that  we  can  Impact  upon  the  educational 
scene  and  so  that  we  can  continue  to  serve 
as  a  major  resource  for  their  manpower  needs. 

Hand-ln-hand  we  want  to  work  with  the 
Federal  Government  and  our  local  educa- 
tional Institutions  to  create  new  and  better 
means  of  training  and  job  opportunities  for 
minority  and  disadvantaged  individuals.  This 
is  what  opportunities  industrialization  cen- 
ters (OICS)  are  all  about  and  this  Is  what 
we  believe  cooperative  education  can  do. 

Remarks  bt  Db.  William  F.  Pierce 
I  find  myself  this  afternoon  both  pleased 
to  be  a  part  of  this  Eighth  Regional  Employ- 
er's Institute  on  Cooperative  Education  and, 
at  the  same  time,  rather  perplexed.  Pleased, 
because  I've  been  asked  to  address  myself  to 
the  educational  virtues  of  Coc^erative  Edu- 
cation, something  of  which  I  can  do  easily 
because  of  personal  convictions.  Perplexed, 
however,  because  I'm  the  eighth  luncheon 
speaker  In  the  series  and,  therefore,  must  fol- 
low speakers  like  Senators  Hartke,  Montoya 
and  Stevens,  Dr.  Asa  Knowles,  President  of 
Northeastern  University  and  Dr.  Robert  Klb- 
bee.  Chancellor  of  City  University  of  New 
York,  and  noted  Industrialists  and  Business- 
men like  Edward  Cole  and  John  Binbow.  And 
that's  only  a  small  sample  of  the  speakers 
who  have  preceded  me.  I  feel  rather  like  the 
Penguin  with  a  speech  impediment  who  an- 
nounced, after  sitting  on  an  iceberg,  "My  tail 
is  cold."  So  I  accepted  this  invitation  with 
more  than  a  little  concern  over  being  re- 
dvmdant.  I  accepted  for  two  reasons,  how- 
ever. First,  because  I  personally  feel  that  the 
promotion  of  Cooperative  Education  will  help 
us  to  make  some  rather  drastic  changes  in 
the  educational  system  of  this  country,  which 
I  feel  are  badly  needed;  and  secondly,  be- 
cause the  Secretary  of  HEW  asked  me  to. 
Incident«illy,  the  new  Secretary  of  the  De- 
partment of  Health,  Education,  and  Welfare, 


Dr.  P.  David  Mathews,  was  unable  to  arrange 
his  schedule  in  order  to  be  here  himself  this 
afternoon.  He  regrets  that,  and  so  do  I,  be- 
cause as  the  President  of  the  University  of 
Alabama,  which  has  a  Co(^eratlve  Education 
program,  he  could  have  shared  with  you  very 
special  insights  into  the  value  to  both  stu- 
dents and  private  sector  employers  of  Co- 
operative Education. 

I'd  like  to  ask  you  to  think  with  me  tbls 
afternoon  about  several  social  and  educa- 
tional Issues  which  I  will  not  pretend  can  be 
totally  solved  by  more  cooperative  education, 
but  which  I  do  contend  can  be  partially  re- 
solved by  that  educational  technique.  In  my 
position  as  Deputy  Commissioner  for  Occu- 
patio'nal  and  Adult  Education,  I  deal  dally 
with  programs  for  secondary  as  well  as  post- 
secondary  students.  I  would  be  remiss  if  1 
didn't  add  a  dimension  to  my  remarks  that 
I  have  not  detected  In  the  addresses  of  the 
previous  speakers.  And  that  is  the  importance 
of  Cooperative  Education  or  at  least  its  pre- 
cursor, work  experience,  to  JuiUor  high  school 
and  high  school  students. 

The  various  forms  of  media  which  sur- 
rounds us  is  replete  with  attacks  on  the  atti- 
tudes, values,  morals  and  work  habits  of  our 
citizens  and  more  specifically  our  youth.  As 
we  rush  toward  our  Bicentennial  Year,  we  find 
ourselves  engaged  in  a  great  deal  of  Intro- 
spection; and  what  we  find  both  thrills  and 
disturbs  us.  And  most  often,  those  things 
which  disturb  us  are  laid  squarely  on  the 
doorstep  of  this  Nation's  education  system 
For  example: 

The  unemployment  rate  for  youth,  ages 
16-19,  stands  at  21.1  percent.  Lack  of  skUl 
training  during  the  high  school  years  is 
often  cited  as  the  cause. 

One- third  of  those,  who  start  college  will 
never  finish.  That  is  often  credited  to  poor 
motivation,  inappropriate  and  uninteresting 
course  work,  and  a  lack  of  direction  caused 
by  poor  career  counseling. 

Some  high  schools  have  a  larger  dropout 
class  than  they  do  a  graduation  class. 
Clearly,  the  education  being  offered  these 
young  people  is  not  meeting  their  needs.  The 
call  for  relevant  education  is  seldom  heard 
any  longer.  We've  gotten  tired  of  the  term 
and,  perhaps,  even  a  little  embarrassed  by  It. 
But  the  need  for  more  relevance  is  Just  as 
strong  as  it  ever  was. 

Youth  do  not  show  respect  for  either  their 
elders  or  their  traditions  and  the  public 
schools  are  asked  to  at  least  share  the  blame 
for  that  because,  according  to  some,  they 
have  not  enforced  discipline,  no  longer  teach 
values  and  have  aboUshed  all  reference  to 
religious  training. 

Half  the  freshmen  admitted  to  the  Uni- 
versity of  California  in  1974  were  required  to 
take  a  remedial  English  course. 

One -third  of  the  recent  applicants  to  the 
University  of  Wisconsin  School  of  Journal- 
ism could  not  meet  the  minimum  reqvilre- 
ments  in  spelling,  grammar,  word  usage  and 
punctuation.  These  latter  two  factors  are  the 
fault  of  the  Nation's  secondary  schools. 

The  average  score  on  the  College  Entrance 
Board  examination  from  a  midwestern  state 
have  gone  down  for  the  12th  consecutive 
year.  Again,  a  reflection  of  the  failure  of  our 
school  system. 

These  are  only  a  few  of  the  indicators  of 
serious  trouble  in  our  educational  system  to 
which  people  have  been  addressing  them- 
selves for  the  last  few  years.  Such  concerns 
have  led  to  a  number  of  studies  over  the  last 
two  or  three  years  all  of  which  agree  upon 
the  need  for  educational  reform.  These 
studies,  American  Youth  in  the  Mid-Seven- 
ties, by  the  National  Association  of  Second- 
ary School  Principals;  Yotith:  Transition  to 
Adulthood,  by  the  President's  Science  Ad- 
visory Committee;  The  Reform  of  Secondary 
Education,  by  the  National  Commission  on 
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the  Reform  of  Secondary  Education;  and  the 
Report  of  the  National  Panel  on  High  Schools 
and  Adolescent  Education  and  the  Greening 
of  the  High  School,  by  the  Institute  for  the 
Development  of  Educational  Activities /Edu- 
cational Facilities  Labs.,  all  were  unanimous 
in  iirglng  that  high  schools: 

Dejuvenillze  the  whole  operation.  Drop  the 
8:00  a.m.  to  3:00  p.m.  custodial  function.  We 
know  that  strictly  academic  subjects  oc- 
cupy only  part  of  the  school  day.  Today's  stu- 
dents won't  tolerate  being  trapped  in  mean- 
ingless activity  the  rest  of  the  day. 

Develop  more  work-study  arrangements 
with  local  business  and  nonprofit  organiza- 
tions to  broaden  student  awareness  of  the 
adult  world. 

Provide  more  opportunities,  plus  credit  to- 
ward graduation,  for  students  to  work  as 
volunteers  in  hospitals,  day-care  centers, 
government  agencies,  and  the  like. 

Offer  greater  flexibility  In  class  scheduling 
so  that  students  can  spend  part  of  the  school 
day  In  a  museum,  or  attending  a  concert,  or 
sketching  in  the  park,  or  engaging  In  other 
intellectually  stimulating  activities. 

Reduce  the  age  and  cultural  isolation  of 
students  by  giving  them  opportunities  to 
meet  people  of  all  ages  and  cult\iral  back- 
grounds— in  school  and  out.  Bring  in  artists, 
artLsans,  business  and  professional  people  to 
work  with  students.  Let  students  visit  these 
people  in  their  own  working  environment. 

Open  schools  to  researchers  seeking 
answers  to  basic  questions — How  students 
learn,  what  makes  teachers  effective,  which 
instructional  approaches  work  best  with  dis- 
advantaged and  handicapped  students,  and 
so  on. 

The  adjustments  in  the  educational  sys- 
tem, which  these  studies  suggest  must  be 
made,  seem  to  me  to  be  very  compatible  with 
the  philosophy  and  the  process  of  cooper- 
ative education. 

I  warned  you  that  I  was  going  to  ask  you 
to  think  about  Cooperative  Education  as  a 
viable  alternative  for  high  school  students. 
You  will  have  noticed,  I'm  sure,  that  the 
studies  just  cited  all  concern  themselves 
with  secondary  education.  Recent  studies 
don't  spare  postsecondary  education  from 
analysis  or  criticism  either. 

Take,  for  example,  the  recently  released 
"Report  on  Higher  Education"  which  points 
out  that: 

"With  the  exception  of  summer  jobs,  most 
young  people  In  college  have  no  firsthand 
knowledge  of  any  occupation  save  that  of 
being  a  student.  A  great  deal  of  student  con- 
cern about  the  relevance  of  their  education 
can  be  attributed  to  their  Isolation.  Many, 
perhaps  most  students  lack  the  experience 
and  sense  of  adult  roles  that  would  help 
them  to  see  how  courses  can  be  relevant." 
A  perfect  example  of  the  result,  at  the 
collegiate  level,  of  that  isolation  Is  refiected 
In  the  following  quote  which.  In  my  opinion, 
represents  one  of  the  greatest  wastes  of  hu- 
man and  financial  resources  that  faces  this 
Nation.  The  quote  Is  taken  from  a  publica- 
tion of  one  of  this  country's  largest  universi- 
ties, and  reads : 

"While  a  1973  English  major  tends  bar  In 
a  local  nightspot,  a  social  work  graduate 
labors  in  a  steel  mill.  A  math  major  washes 
dishes  In  Florida,  an  education  graduate 
works  as  a  bank  teller  and  a  psychology  ma- 
jor serves  cocktails  In  Maine. 

"These  actual  post-college  career  calamities 
are  just  what  students  in  a  recently  formed 
class  want  to  avoid.  The  class,  'Career  Plan- 
ning and  Academic  Programming,'  aims  to 
Inform  students  of  career  options  and  job 
market  trends  so  they  won't  end  up  unem- 
ployed or  underemployed  like  some  of  their 
predecessors." 

Unfortunately,  that  sad  tale  of  waste  Is 
repeated  over  and  over  again  In  colleges  and 


universities  across  this  country.  Thousands 
of  college  students  find  themselves  in  the 
same  situation.  And  when  we  add  the  num- 
bers of  high  school  graduates  and  dropouts 
who  are  forced  to  take  Jobs  as  equally  unre- 
lated to  their  education  and  training,  the 
niimbers  swell  to  the  tens  of  thousands.  And 
until  we  begin  to  make  the  need  for  a  close 
relationship  between  education  and  work  a 
national  policy  which  under  girds  the  edu- 
cational experience  of  every  student,  we  will 
continue  to  be  faced  with  such  Incredible 
waste  of  this  country's  most  precious  re- 
source. Its  people. 

What  does  all  of  that  have  to  do  with 
Cooperative  Education?  Quite  a  lot,  I  think. 
I  promised  you  I  would  not  ascribe  more  to 
Cooperative  Education  than  It  either  de- 
serves or  could  logically  produce.  But  several 
constants  seem  to  emerge  from  all  the  dis- 
cussions about  the  Ills  of  American  edu- 
cation on  the  one  hand,  and  all  the  studies 
which  suggest  solutions  on  the  other.  These 
constemts  are: 

1.  Young  people  and  their  parents  assume 
that  one  goal  of  education  Is  to  prepare  the 
student  to  find  a  job  when  he  or  she  leaves 
the  formal  education  system. 

2.  For  the  majority  of  students,  one  of  the 
greatest  contributors  to  a  satisfying  life  Is 
finding  an  appropriate  job. 

3.  Many,  if  not  most  students  have  In- 
sufficient Information  or  firsthand  knowl- 
edge about  the  labor  market  to  make  educa- 
tional choices  which  prepare  them  prop«-ly 
for  later  occupational  choices. 

4.  Most  studies  assume  or  recommend  that 
the  solution  to  these  problems  will  require 
vastly  greater  involvement  in  the  educational 
process  by  business  and  industry. 

It  Lb  of  course  obvious  to  this  audience 
that  cooperative  education,  or  variations  on 
that  theme,  does  address  Itself  very  s^- 
clfically  to  each  of  those  constants.  It  should 
be  just  as  obvious  that  the  lack  of  labor 
market  knowledge  by  college  students  would 
have  been  greatly  reduced  if  those  same  stu- 
dents had  had  some  meaningful  work  ex- 
periences as  high  school  students.  And  ap- 
parently there  are  more  opp>ort\uiities  for 
meaningful  work  experiences  than  some  of 
us  seem  to  think.  There  are  cvirrently  7,780,- 
000  seventh  and  eighth  graders  enrolled  In 
Junior  high  and  middle  schools.  High  school 
enrollments  stand  at  14,242,000  students 
while  our  2nd  and  4th  year  colleges  and  uni- 
versities eiux)U  another  9,000,000  students. 
Consequently,  there  are  approximately  81,- 
000,000  students  (grades  7-16)  who  conceiv- 
ably could  take  advantage  of  some  type  of 
program  offering  work  opportunities. 

Reliable  figures  regarding  the  niunber  of 
students  who  are  actually  engaged  In  work 
experience  are  unobtainable.  However,  some 
fairly  accurate  estimates,  based  upon  sam- 
ples of  students  in  various  studies  Indicate 
that  as  many  as  50%  of  all  students  (grades 
7-16)  are  engaged  In  some  type  of  paid  or 
nonpald  work  experience  program.  It  Is  esti- 
mated, however,  that  as  little  as  13.5%  of 
those  students  are  engaged  In  Jobs  which  are 
related  to  their  educational  programs.  In 
terms  of  numbers,  about  16,500,000  students 
work  at  something  but  only  about  2,500,000 
are  engaged  in  a  program  which  relates  th^r 
work  experience  to  their  educational  pro- 
gram. This  of  coiu'se  includes  the  approxi- 
mately 180,000  students  enrolled  In  college 
co<q>eratlve  education  programs. 

In  addition  to  the  180,000  college  coop»a- 
tlve  education  students,  there  are  several 
other  programs  at  both  the  secondary  as 
well  as  the  postsecondary  level,  both  paid 
and  unpaid  which  acco\int  for  a  pmtlon  of 
those  15  V^  million  working  students. 

College  work-study,  which  differs  from 
co(^>erative  education  in  that  it  Is  primarily 
a  student  aid  rather  than  an  educational  pro- 


gram, currently  provides  employment  tor 
about  sao,000  college  students.  It  Is  esti- 
mated that  25%  of  those  students  work  at 
jobs  which  are  directly  related  to  their  edu- 
cational program. 

In  addition,  some  college  students  partici- 
pate In  other  federally  supported  social  serv- 
ice programs.  For  example,  the  "University 
Yeas  for  Action"  enrolls  1.380  college  stu- 
dents. Finally,  at  the  postsecondary  level, 
many  thoiisands  of  students  participate  in 
nonpald,  strictly  voluntary  work  experience, 
either  as  a  service  to  someone  ch'  as  a  way 
to  gain  practical  knowledge  about  what  hap- 
pens in  a  particular  vocation  or  profession. 
Secondary  students  can  find  work  expe- 
rience in  one  of  the  following  programs. 

Vocational  Co<4>erative  Education  pro- 
grams under  Part  B  of  the  Vocational  Edu- 
cational Education  Act  of  1968.  Over  340,000 
students  are  enrolled  In  this  program. 

Part  O  of  the  Vocational  Education  Act  of 
1968  made  Cooperative  Education  available 
tott  disadvantaged  students.  There  were  over 
170,000  young  people  In  this  program  during 
1974. 

Part  H-ir-The  Secondary  Vocational  student 
aid  program  provided  work -study  experience 
for  over  35,000  students  during  last  fiscal 
year. 

About  550.000  secondary  students  are  en- 
rolled In  these  federally  supported  programs 
but,  given  a  total  secondary  enrollment  of 
about  9,000,000,  only  about  6%  are  found  In 
cooperative  education  and  work  experience 
programs. 

Like  their  postsecondary  colleagues,  many 
additional  thousands  of  secondary  students 
Join,  on  a  voluntary  basis,  other  types  of 
nonfederally  supported  oo(4>erative  or  work 
experience  programs.  In  perfect  compatibility 
with  President  Ford's  call  for  closer  relation- 
ships between  the  world  of  work  and  the 
world  of  academla.  many  secondary  schools 
are  currently  developing  and  Implementing 
nonpald,  nonfederally  supported  cooperative 
education  programs  which  are  designed  to 
provide  the  students  with  educational  and 
occupational  experience  which  cannot  be  ob- 
tained In  the  traditional  classroom.  Most 
students  In  these  programs  are  considered 
non  vocational. 

The  central  point  of  this  dlsctisslon  Is 
that  there  seems  to  be  an  Incredible  amount 
of  student  energy  going  Into  some  type  of 
work  experience.  If  we  could  but  redirect 
much  more  of  that  energy  into  actlTlttos 
which  relate  the  students'  work  to  the  stu- 
dents' education  program  we  could.  It  would 
seem,  drastically  reduce  the  level  of  Isola- 
tion from  the  labor  market  and  assist  stu- 
dents In  trmiriwg  more  enlightened  choices. 
That,  of  course,  is  a  very  big  If.  And  big 
Ifs  have  a  way  of  leading  one  to  rather 
tortured  conclvislons.  For  example: 

A  rather  young  and  attractive  Englishman 
was  Invited  to  have  dinner  with  a  rather  leas 
young  and  less  attractive  Duchess.  Bngllsh 
social  etiquette  demanded  he  attend.  The 
next  morning  he  was  asked  by  a  friend  about 
his  evening.  The  young  man  replied  that : 

If  the  water  had  t>een  as  cold  as  the  soup  and 
If  the  soup  had  been  as  warm  as  the  wliM 

and 
If  the  wine  had  been  as  old  as  the  duck  and 
If  the  duck  had  been  as  young  as  the  maid 

and 
If  the   maid   had   been   as  willing   as  the 

Duchess, 
Why,  I  would  liave  had  a  hell  of  a  time  I 

I  really  hope  my  conclusions  about  the 
vaJue  of  work  experience  are  not  as  tortured 
as  the  conclusions  drawn  about  the  word  If. 
I  really  don't  think  they  are.  For  example,  in 
an  Office  of  Education  Study  entitled  "The 
National  Longitudinal   Study  of  the   High 
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Scbool  Clan  of  1073,"  sltbougb  76  percent 
reported  they  were  Involved  In  aome  type  of 
paid  or  unpaid  work  experience,  fxilly  59  per- 
cent of  them  felt  their  high  scbool  should 
have  provided  more  practical  work  experi- 
ence. 

Current  studies  and  stated  student  atti- 
tudes, coupled  with  current  student  working 
habits  lead  me  to  believe  that  Increased  co- 
operative education  programs  at  the  sec- 
ondary and  college  level  are  both  feasible 
and  desirable. 

If  my  conclusions  have  not  been  too  badly 
drawn,  I  can  summarize  what  I  have  said 
to  this  point  this  afternoon  by  saying  the 
system  needs  changing,  students  are  asking 
for  changes  and  cooperative  education  Is 
able  to  provide  at  least  some  of  the  desired 
results. 

Cooperative  Education  clearly  provides 
something  very  valuable  to  the  student. 
What's  In  It  for  those  of  you  who  are  pri- 
vate sector  employers?  Many  of  your  fellow 
businessmen  will  provide  you  with  very 
specific  examples  during  the  course  of  this 
conference.  I  will,  therefore,  touch  on  only 
a  few  of  the  advantages  to  the  businessman. 
Many  who  have  participated  know  that  co- 
op students  often  remain  with  the  business 
or  Indiistry  as  a  well  trained,  company- 
oriented  full-time  employee.  Business  and 
Industrial  leaders  find  co-op  graduates  much 
more  mature  and  much  more  realistic  In 
their  attitudes  toward  the  free  enterprise 
system. 

Cooperative  Education  gives  you,  the  In- 
diistrtallst,  a  special  opportunity  to  respond 
to  yoiu*  firm's  need  for  affirmative  action 
regarding  minority  and  female  employees. 

These  are  but  a  few  of  the  most  obvious 
advantages  to  business  and  Industrial  leaders 
of  the  Cooperative  Education  program.  The 
fact  that  2,300  employers  participate  In  a 
program  at  one  university  suggests  that  they 
are  motivated  by  something  more  than  a 
desire  to  assist  the  university.  After  all,  when 
as  conservative  an  employer  as  mine — the 
Federal  Oovemment — provides  slots  for  7,600 
students — and  Is  Indeed  the  largest  single 
cooperative  education  employer  In  the  coun- 
try— you've  got  to  believe  there's  something 
pretty  good  about  the  program. 

Assimilng  you  accept  my  assessment  of 
the  value  of  cooperative  education  for  both 
students  and  private  sector  employers,  you 
might  well  ask  why,  out  of  9,000,000  college 
students  only  180,000  or  2%  are  enrolled  in 
cooperative  education  after  70  years  of  ef- 
fort. Quite  obviously,  there  are  some  prob- 
lems and  some  limiting  factors  to  the  expan- 
sion of  cooperative  education.  These  can  be 
characterized  as  follows: 

Too  few  training  sites  in  the  private  sec- 
tor. Cooperative  Education  must  have  private 
*  sector  sponsors.  And  that  does  represent  an 
investment  on  yoiu-  part.  An  Investment  In 
time,  in  money,  and  In  an  added  activity  In 
your  place  of  business  which  you  may  feel 
simply  adds  an  unwanted  diversion  to  your 
primary  reason  for  existence.  The  production 
of  goods  and/or  services. 

After  70  years,  there  are  still  a  large  niun- 
ber  of  educators  who  view  cooperative  educa- 
tion as  an  unwanted  Intrusion  Into  their 
comfortable  teaching  style.  The  following 
quote  Is  Illustrative: 

"For  all  its  success,  cooperative  education 
still  faces  problems.  .  .  .  For  example,  some 
faculty  members  are  disturbed  by  the  'con- 
taminating' Influence  of  the  outside  world 
on  their  superior  students,  who  may  be  at- 
tracted to  the  pivsult  of  lucrative  careers 
rather  than  to  graduate  study." 

I'm  sorry,  but  I  for  one  have  very  little 
patience  with  that  argument.  Those  educa- 
tors seem  to  have  lost  sight  of  the  fact  that 
they  are  supposed  to  be  preparing  their  stu- 
dens  for  the  outside  world — not  protecting 
them  from  It.  Unfortunately,  too  many  teach- 


ers, both  secondary  and  postsecondary,  are 
committed  to  their  academic  discipline,  not 
to  the  students  they  teach.  Therefore,  they 
educate  for  the  sake  of  education. 

The  current  high  unemployment  rate  cer- 
tainly contributes  to  the  problem.  Employers 
are  reluctant  to  provide  Jobs  to  cooperative 
education  students  when  they  are,  at  the 
same  time,  forced  to  reduce  their  permanent 
labor  force.  This  condition  is,  of  coiu-se,  tem- 
porary but  it  still  contributes  to  the  problem. 

Some  students  view  the  work  sequence  of 
the  cooperative  education  program  as  simply 
an  unwanted  Interruption  In  their  "learning" 
experience.  Unfortunately,  those  students 
have  come  to  believe  what  too  many  educa- 
tors have  for  too  long  professed.  That  real 
learning  can  only  take  place  In  a  traditional 
classroom  setting. 

Insofar  as  federal  funds  are  a  limiting  fac- 
tor, this  must  also  be  viewed  as  a  problem 
Although  the  total  authorization  has  been 
allocated  for  the  last  two  years,  to  increase 
the  cooperative  education  enrollment  to  even 
10%  of  the  college  and  university  enrollment 
assuming  federal  money  were  the  only  limit- 
ing factor,  would  require  an  additional  $46 
million  f  Given,  a  federal  budget  deficit  In  the 
neighborhood  of  $60  bUllon  doUars  and  given 
the  fact  that  the  federal  government  already 
,o«^f®*^^  °'^®''  •'^0^  mmion  m  Fiscal  Year 
1976  in  the  Basic  Opportunity  Grant  pro- 
gram, additional  federal  funds  for  coopera- 

f  7t!,~  "w***°''  "'  """^  *^  "'^'y  1«  the  near 
ruture.  How  can  we  overcome  these  barriers 
to  the  expansion  of  cooperative  education? 
wl®^*"'«."l™™'  ™*°y  ^ays  which  either 
nZo*?  ^^^  ^  discussed  by  experts  In  co- 
operative education  during  the  course  of  this 
conference.  I  do  not  pretend  to  have  ill  thi 
ronT!I^-^r"''"y  computed  study,  by  the 
m  i^^-T.S^*';^''''®  Examination  BcLd,  en- 
h1  ^^^''^.'''^  *^*  °*P=  A  study  of  Educa- 
tlon-To-Work  Linkages"  provides  some  sug- 
gestions which  I  feel  both  cooperative  educl- 

S^^Wer":"^"'  "^"^^  ''"P'°y*"  "^^  ^"^ 

1.  Opportunities  for  unpaid  work  exneri- 

ence  should  be  provided  for  all  studente  in 

tnH^r  P'T*™*  **  ^^^  *l»e  secondary 
and  postsecondary  levels. 

*J:.  Secondary  and  postsecondary  gradua- 
tion requirements  should  reflect  the  Impor- 

o**™®,'  ^""^  experience  for  all  students^ 

3  Follow-up  studies  of  secondary  and 
postsecondary  school  graduates  and  drop- 
outs who  did  not  immediately  continue  their 
^^".^^  f»,'^°5*^  ^  conducted  annually  to 
discern  the  extent  and  nature  of  misalign- 
ment  between  education  exit  requlremeits 
and  work  entry  requirements. 

4.  Community  Education  and  Work  Coun- 
cOa.  comprised  of  educational,  business  la- 
bor, government,  and  other  community  lead- 
ers, should  be  established.  Sponsorship  mav 
come  from  the  educational  sector,  the  work 
sector  or  the  community  sector— whichever 
is  wUllng  to  assume  the  Initiative 

6.  The  state  legislature  or  governor  should 
establish  a  state-level  interagency  Career 
Competency  Assessment  Board  that  would 
report  to  the  highest  levels  of  state  educa- 
tional and  labor  government. 

This  study,  as  the  title  indicates,  did  not 
deal  with  cooperative  education  ^eclflcally 
but  aU  programs  providing  an  educatlon- 
to-work  linkage.  Even  so,  the  recommenda- 
tions are  applicable  to  cooperative  education. 

If  I  have  accomplished  the  task  I  set  for 
myself  this  afternoon,  I  should  have  con- 
vinced you  of  several  things. 

First,  that  the  educational  system  of  our 
country,  both  secondary  and  postsecondary 
Is  not  meeting  the  needs  of  most  students! 

Second,  Cooperative  Education  Is  one  logi- 
cal, reasonable  and  effective  way  to  solve 
the  unmet  educational  needs  of  many  stu- 
dents. 

Third,   Cooperative  Education    Is   as   ad- 


vantageous to  the  private  sector  employer  u 
It  Is  to  the  student. 

Fourth,  with  only  2%  of  postsecondary 
students  and  only  6%  of  secondary  student* 
currently  enrolled  In  cooperative  educatton, 
there  are  two  basic  requirements — greater 
student  enrollments  and  a  comcomltant 
greater  Involvement  of  employers  to  provide 
work  e:q)erienoe  opportunities. 

And  finally,  that  there  are  a  great  many 
people,  both  professional  educators  and  lay- 
men who  are  willing  and  able  to  provide  our 
children  the  quality  of  education  they  have 
every  right  to  expect. 

I  recently  saw  a  bicentennial  bumper 
sticker  which  did  two  things.  It  undoubted- 
ly set  every  grammar  teacher's  teeth  on  edge, 
and  second.  It  captured  the  honesty,  the 
optimism,  the  pioneer  spirit  of  this  ooim- 
try.  It  showed  our  pride  In  what  we  have 
and,  at  the  same  time,  our  willingness  to 
constantly  strive  to  Improve  It.  The  sticker 
said,  simply  and  ungrammatically,  "America, 
It  ain't  perfect,  but  we  ain't  done  yet!"  As 
an  educator,  I'm  compelled  to  change  the 
language  slightly  but,  at  the  same  time,  I'd 
like  to  captiure  the  flavor  of  that  bumper 
sticker  as  it  relates  to  American  education. 
In  closing,  therefore,  may  I  leave  you  with 
this  paraphrased  thought.  "American  edu- 
cation— it  isn't  perfect,  but  we're  not  fin- 
ished yet!"  As  we  try  to  perfect  the  system, 
we  ask  you  to  consider  cooperative  educa- 
tion as  one  viable  approach. 

Remarks  by  Dr.  Joseph  ,M.  PErrrr 

Georgia  Tech  has  had  a  long  and  rich 
history  in  the  field  of  co-operative  educa- 
tion. Out  program  started  in  1912  and  has 
operated  continuously  since  that  time 
through  wars  and  depressions.  Although  a 
majority  of  Georgia  Tech  students  attend  as 
regular  four-year  students,  some  1,100,  or 
20%,  of  our  undergraduate  students  are  en- 
rolled as  co-ops. 

Co-op  to  us  is  a  "method  of  education" — 
a  method  which  encourages  employers  to 
share  with  us  in  the  educational  process.  For 
more  than  half  a  centiu^  Georgia  Tech  and 
co-operative  employers,  working  together, 
have  provided  well-rounded  and  enriched 
education  for  many  thousands  of  young  men 
and  women.  Graduates  of  the  program  have 
risen  to  positions  of  responsibility  through- 
out American  industry.  At  a  national  confer- 
ence on  co-operative  education  to  be  held 
later  this  month,  one  of  oiu*  graduates  will 
deliver  the  keynote  address. 

Academically,  our  students  have  estab- 
lished excellent  records.  Only  above  average 
students  are  admitted  to  the  program,  and 
more  than  half  of  the  co-ops  enrolled  at 
Tech  are  named  each  quarter  to  the  "Dean's 
List." 

Our  co-ops  also  are  active  in  extra-curricu- 
lar affairs.  The  editor  of  the  student  news- 
paper is  a  co-op.  Several  have  served  as 
president  of  the  Georgia  Tech  student  body. 
As  a  matter  of  fact,  a  co-op  (Chis  Bagby)  was 
president  of  the  student  body  when  I  came 
to  Georgia  Tech  from  Stanford,  and  Mrs. 
Pettlt  and  I  had  the  pleasure  of  witnessing 
his  marriage  to  another  young  co-op  at  our 
home  on  the  Tech  campus. 

I  am  enthusiastic  about  the  co-operative 
program.  Those  of  us  from  Georgia  Tech  are 
happy  to  be  with  jrou  today,  and  to  share 
with  you  our  experiences  in  and  oiu*  en- 
thusiasm for  co-operative  education. 


Remarks  bt  Elton  Jollt 
One  of  the  most  significant  problems  we 
face  In  America  is  the  chasm  that  exists  be- 
tween the  schoolroom  and  the  workplace. 
Early  in  his  term  of  office  President  Ford 
pointed  to  this  problem  and  indicated  "I 
will  do  everything  in  my  power  to  bring  edu- 
cators and  employers  together."  Throughout 
the  nation  there  is  a  qtiickenlng  of  interest  in 
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Tsrlous  approaches  to  collaboration,  one  of 
the  most  slgnlfloant  being  today's  subject. 
coofebativi  editcation 
The  chasm  between  learning  and  earning 
has  always  been  a  significant  problem  In 
America,  and  for  over  a  centriry,  starting  with 
the  eetabllshment  of  land  grant  universities 
to  provide  agricultviral  and  mechanical — A 
and  M — education,  the  nation  has  turned  its 
resources  towards  bridging  it.  However,  de- 
spite the  best  efforts  of  educators,  the  chasm 
has  grown  wider  and  more  treacherous  as  Jobs 
become  scarcer  relative  to  the  numbers  of 
people  seeking  them,  and  qualifications  to 
hold  them  become  more  stringent  in  the  face 
of  more  sophisticated  technology  and  more 
demanding  organizational  systems. 

Thus,  interest  In  cooperative  education 
and  related  areas  such  as  career  education 
could  not  have  oociirred  at  a  more  timely 
point.  Today,  milHons  of  youth  are  both  out 
of  school  and  out  of  work.  Our  national  teen- 
age imemployment  rate  hovers  between  19  7o 
and  20%,  while  all  other  categories  have 
begun  to  decrease  as  a  result  of  Initial  up- 
swings in  the  economy.  Unemployment 
among  minority  youth  is  approximately 
double  that  rate.  And  these  only  describe 
those  who  are  still  seeking  work,  and  tanit 
those  who  may  have  temporarily  or  per- 
manently left  the  workplace.  In  large  urban 
areas  it  is  estimated  that  the  unemployment 
rate  among  out  of  school  inner  city  youths 
may  be  as  high  as  70%. 

Finding  ways  of  addressing  this  incredible 
waste  of  America's  most  precioiis  resource — 
its  human  resoxirces — has  become  a  major 
focus  of  national  poUcy.  The  effects  of  this 
waste  Is  felt  in  every  p«rt  of  the  nation,  by 
rich  and  poor,  urban  and  rural  alike.  Rising 
crime,  alienation.  Increased  drug  and  alcohol 
usage,  disassociation  by  the  chronic  poor 
from  the  institutions  that  are  not  working 
on  their  behalf,  distrust  and  lack  of  faith  in 
the  government  and  our  capitalistic  system 
itself  are  aXl  explicable  and  understandable — 
if  not  acceptable — responses  by  people  who 
feel  they  are  not  needed  or  wanted.  Until 
recently,  however,  policy  implementation  has 
focused  on  putting  the  responsibility  for 
dealing  with  thla  chasm  almost  entirely  on 
those  involved  with  the  learning  side  of  the 
chasm.  In  a  valiant  effort  to  respond,  vast 
vocational  training  systems  at  the  secondary 
and  post  secondary  level  have  emerged.  Yet, 
they  still  have  been  luisuccessful  in  f\illy 
meeting  the  need,  for  they  represent  only  half 
measures.  With  the  creation  and  expansion 
of  the  cooperative  education  approach,  we 
finally  see,  full  measure,  a  way  not  of  bridg- 
ing, but  closing  the  gap,  for  new  participants. 
America's  employers  are  now  to  be  fully  in- 
volved in  that  part  of  the  education  process 
that  involves  preparing  young  people  for  the 
world  of  work. 

The  experience  of  OIC  provides  a  unique 
perspective  on  the  importance  of  and  meth- 
ods being  used  in  implementing  the  coopera- 
tive education  approach.  OIC  is  geared  to 
address  the  most  serious  aspect  of  the  prob- 
lems I  have  outlined  above,  creating  oppor- 
tunities through  self  help  and  skill  develop- 
ment fOT  those  who  have  not  successfully 
made  the  transition  from  school  to  work, 
America's  poor  and  unemployed. 

Before  getting  into  the  subject  of  co- 
operative education  too  deeply,  I  would  first 
like  to  talk  a  little  alx>ut  OIC,  for  the  goals 
of  OIC  and  those  of  cooperative  education 
have  much  In  common. 

OIC  was  founded  over  12  years  ago  as  a 
pragmatic  response  to  the  problem  facing 
too  many  of  the  pocar  in  America,  the  lack 
of  skills.  After  a  lengthy  and  succecsful  pro- 
gram of  selective  patronage  OIC's  Founder, 
Reverend  Leon  H.  SuUivan,  had  overcome 
the  artificial  barriers  facing  blacks  who  ap- 
plied for  Jobs,  only  to  find  that  large  num- 
bers were  sUU  unable  to  compete  for  Jobs 


because  they  had  no  preparation  and  no  ex- 
perience. So  OIC  emerged,  and  because  the 
same  problem  continues  to  exist  in  all  parts 
of  Mm  natloQ,  OIOs  now  are  operating  or 
developing  in  over  200  American  cities. 

OIC  leaders  quickly  learned  that  it  was 
not  only  the  hands  but  the  heads  of  our 
tiainees  that  needed  attention.  We  created 
the  Feeder  Program  concept,  or  prevoca- 
tional  training,  which  has  since  become  a 
standard  component  of  any  manpower 
training  effort.  In  feeder,  in  addlUon  to  basic 
skills  such  as  reading  and  mathematics,  we 
teach  teainees  about  a  world  many  have 
never  experienced — ^the  world  of  work.  AtU- 
tudlnal  and  motivational  training  really 
focuses  on  the  whole  array  of  subtle  differ- 
ences that  exist  on-the-job,  that  require 
self -discipline,  tolerance,  and  a  profeeslonal 
approach.  It  creates  an  understanding  of 
differences,  and  why  they  exist,  and  how 
each  must  learn  to  adapt  to  the  conditions 
that  are  impUclt  to  Job  holding,  while  main- 
taining identity,  confidence,  and  continuing 
to  succeed  and  grow  on-the-job.  In  feeder, 
trainees  are  prepared  for  choosing  their 
training  area  by  having  an  oK>ortunity  to 
observe  and  try  different  skills  areas.  All 
training  is  geared  towards  the  day  the  train- 
ees will  start  a  new  Job,  self  sxifflclent  and 
prepared  for  both  the  demands  and  respon- 
sibilities a  continuing  career,  will  entail. 

OIC  was  a  response  to  a  problem,  and 
similar  to  the  cooperative  education  move- 
ment, it  was  a  shared  response.  OIC  has, 
from  the  opening  of  its  first  center,  had  a 
strong  and  effective  partnership  with  in- 
dustry at  both  the  local  and  national  level. 
This  partnership  is  exemplified  by  our  ac- 
tive National  Industrial  Advisory  CouncU 
which  counts  as  members  the  chief  execu- 
tives of  GM,  IBM,  GE,  Sun  Oil,  RCA  and 
several  other  of  the  nations'  largest  enter- 
prises. More  importantly,  however,  this  part- 
nership Is  considered  a  key  to  success  at  the 
local  level.  Each  OIC's  Industrial  Advisory 
Council  and  other  Industry  supporters  help 
assure  that  such  trainees  can  look  forward 
to  a  Job  once  they  have  gained  skUl  pro- 
ficiency. They  help  OICs  keep  their  courses 
up-to-date.  They  meet  with  trainees  to  ac- 
quaint them  with  Job  conditions,  and  con- 
duct tours  of  their  workplaces. 

It  is.  perhaps.  OIC's  close  collaboration 
with  employers  that  has  been  one  key  to 
its  success  over  the  years,  and  without 
which  any  program  which  purports  to  as- 
sist people  enter  the  world  of  work  cannot 

OIC'S  commitment  to  helping  people  has 
led  it  to  reach  beyond  the  type  of  collabo- 
ration in  manpower  training  already  de- 
scribed. Into  other  activities  characteristic 
of  cooperative  educatton.  OIC  trainees,  who 
are  not  paid  stipends  to  attend  OIC  unless 
required  by  law,  have  sometimes  needed  in- 
come to  offset  living  costs  whUe  In  training. 
We  have  often  been  able  to  place  them  In 
part-time  Jobs  related  to  their  area  of  skUl 
interest.  , 

Since  OIC's  mcepUon.  over  300,000  people 
who  were  either  imemployed,  on  welfare,  or 
below  acceptable  poverty  Income  levels  have 
been  trained  and  placed  into  Jobs.  However, 
we  have  not  been  content  at  only  helping 
those  who  were  not  successfiU  in  bridging  the 
gap  or  on  only  placing  people  in  entry  level 
Jobs.  We  want  to  do  more  and  I  would  like  to 
take  a  moment  to  describe  how  we  are  doing 
more  through  career  education  and  coopera- 
tive education. 

Career  education  to  a  way  of  talking  alwut 
regearlng  aU  levels  of  the  educative  process 
to  the  "real  world"  of  Jobe  and  responsibU- 
ities.  In  its  broadest  sense  it  and  cooperative 
education  are  similar  in  goals,  and  they  are, 
in  fact,  interdependent  facets  of  a  almllar 
national  thrust  to  regear  education  to  pre- 
paring fOT  the  twenty-first  century,  rather 
than  maintaining  patterns  established  m  the 
nineteenth  century. 


OIC  became  involved  in  career  education 
in  the  early  seventies,  when  tt  becaune  ^>p*r- 
ent  that  the  experiences  of  our  prognin  In 
preparing  adolta  for  work  were  readily  apfAl- 
cable  to  preparing  yoimg  people  to  avoid  the 
pitfalls  around  them.  We  created  a  career 
education  model  that  dealt  with  helping  the 
youth  most  vulnerable  to  Johlemnwas,  the 
poor  performing  or  drop-out  inner  city  mi- 
nority teenagu.  Through  a  combination  of 
career  orientation,  career  testing  and  wort. 
experience,  all  bolstered  by  an  academic  cur- 
riciilum  regeared  to  support  career  learning 
while  meeting  all  requirements  for  gradua- 
tion from  the  Philadelphia  school  system, 
we  have  been  able  to  take  853  young  people 
and  turn  them  around.  In  three  yean  of  op- 
eration 300  have  giraduated.  71  went  to  col- 
lege, 41  went  to  technical  or  community  col- 
leges  and  59  were  placed  into  Jobs. 

Another  exciting  program  in  Seattle  ihows 
directly  how  an  OIC — cooperative  education 
effort  can  really  have  a  significant  impact. 
The  Seattle  OIC,  which  U  serving  ^>pfasl- 
mately  400  people,  Is  presently  c(»iductlng  a 
cooperative  education  program  wherein  ao% 
of  its  client  load  to  engaged  in  various  forms 
of  cooperative  education,  where  study  and 
interrelated  work  to  simultaneously  under- 
talten.  Many  of  the  program's  graduates 
have  gone  on  to  college  or  other  forms  of 
more  q>eclalized  career  and  technical  train- 
ing. 

Thto  model  and  that  of  OIC's  career  edu- 
cation experience  are  lll\istratlve  of  the  real 
success  an  OIC — ^industry — ^univeraity  collab- 
orative effort  can  have  In  overcoming  both 
the  causes  and  effects  of  chronic  employ- 
ment. The  OIC  cooperative  education  ap- 
proach works  for  trainees  and  for  bustness. 
Trainees  are  able  to  earn  and  learn,  whUe  de- 
veloping relations  and  a  track  recrad  wttti 
potential  employers.  Employers  are  able  to 
train  and  become  familiar  with  potential  em- 
ployees while  they  are  still  In  the  learning 
process.  Thto  allows  them  to  identify  weak- 
nesses and  enlist  OIC  help  in  solving  them 
before  permanent  employment.  It  provides 
a  means  of  preselecting  employees.  It  gives 
foremen  and  first  line  supervisors  a  real  op- 
portunity to  play  an  important  staff  devrtop- 
ment  role  without  the  constraints  of  forced 
performance  required  when  permanent  re- 
cruits are  involved.  Trainees  Joining  a  com- 
pany that  have  participated  In  their  personal 
development  feel  greater  loyalty  and  long 
term  commitment.  For  these  and  several  oth- 
er reasons,  thto  process  to  of  real  value  In 
identlfjring  new  entrants  In  your  workforce. 
The  involvement  of  the  third  part  of  the 
team — universities  and  other  schools  of 
higher  education  to  also  Important,  for  in  a 
three  way  collaborative  effort,  broader  devel- 
opment and  the  ongoing  long  range  enhance- 
ment of  indlvidxial  potential  to  of  critical 
Importance.  A  continuing  relationship  be- 
tween employer  and  educator  to  the  best 
means  of  assvirtng  that  the  needs  and  goals 
of  each  are  met,  and  most  important,  that 
the  needs  and  goato  of  our  most  important 
natural  resovirce — our  people — are  met. 

That's  why  you,  here  today  at  an  employers' 
conference  on  cooperative  education,  are 
such  a  special  audtence.  Educational  insti- 
tutions across  the  nation  are  regearlng  their 
efforts  to  meet  the  needs  of  business  and  in- 
dustry for  better  prepared,  better  qualified 
persons.  But  educational  institutions  can 
only  go  part  of  the  way — employers,  too.  must 
do  their  part. 

You  may  feel  that  you  can  do  nothing 
about  seemingly  global  problems,  large  scale 
xmen4>loyment,  the  growth  of  poverty  sub- 
culture in  this  nation — and  throughout  the 
third  world— of  people  who  have  never 
worked,  who  consider  handouts  a  way  of  life, 
or  who  prey  on  their  feUow  man  to  survive. 
Yet,  If  our  way  of  life  to  to  siirvive.  If  our 
free  economic  and  political  systems  are  to 
survive,  if  we  are  to  survive,  we  must,  each 
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and  all.  find  ways  we  can  act  to  stem  these 
growing  problems. 

We  are  living  In  a  time  of  quiet  crisis.  As 
these  problems  affect  us  Individually,  we 
must  act  on  them  individually,  In  every  arena 
we  have  available  to  us.  So  It  Is  that  you.  In 
your  position  at  the  doorway  to  the  world  of 
work,  can  and  should  turn  your  attention  to 
collaborating  with  organizations  like  OIO  as 
well  as  others  Involved  In  cooperative  edu- 
cation and  similar  efforts. 

Remakkb  bt  Dk.  John  D.  Phuxips 
Let  me  begin  by  saying  how  grateful  I  am 
to  appear  before  you  to  make  whatever  con- 
tribution I  can  to  encourage  employers  to 
hire  cooperative  education  students.  I  be- 
lieve cooperative  education  has  a  vital  role 
to  play  In  assuring  a  successful  rite  of  pas- 
sage from  youth  to  maturity  for  America's 
young  people  In  today's  world,  and  I'm  very 
grateful  for  any  c^portxinlty  to  promote  the 
concept  of  cooperative  education  among  em- 
ployers and  academics  alike. 

Let  me  begin  with  a  few  words  about  the 
cooperative  education  support  program  ad- 
ministered by  the  VS.  Office  of  Education 
and  about  the  accomplishments  and  ad- 
vantages of  the  co-op  ed  approach  to  training 
young  people. 

Although  the  first  co-op  program  was  es- 
tablished nearly  70  years  ago,  as  recently  as 
1B62,  14  years  later.  In  1976,  only  about  60 
Institutions  had  programs,  serving,  only 
about  28,000  students.  About  1,000  institu- 
tions are  expected  to  provide  cooperative  edu- 
cation for  approximately  166,000  students 
employed  by  15,000  companies.  We  don't 
really  know  what  a  reasonable  goal  Is  for 
cooperative  education,  but,  we  can  envision 
another  500  Institutions  trying  co-op  ed  by 
1980.  with  a  possible  500,000  student  partici- 
pants. 

Since  1970,  the  Office  of  Education  has 
been  administering  a  program  of  grants  to 
support  cooperative  education  activities  In 
Institutions  of  higher  education.  Slightly 
over  »1.5  million  was  made  available  in  each 
of  the  first  three  years,  with  less  than  100 
Institutions  funded  each  year.  In  1978,  the 
administration  requested  and  the  Congress 
appropriated  the  full  authorization  of  $10,- 
760,000,  and  the  same  full  funding  has  been 
provided  each  year  since  then.  The  year  we 
received  some  660  requests  for  over  |26  mil- 
lion and  expect  to  approve  about  270  of 
these.  Within  the  $10,750,000  funding  we 
make  two  types  of  grants:  (1)  $io  mUUon 
for  the  planning,  establishment,  expansion, 
or  carrying  out  of  cooperative  programs  at 
eligible  public  and  non-profit  private  In- 
stitutions. Grants  cannot  be  made  for  more 
than  3  years  to  any  one  Institution,  cannot 
exceed  $75,000  In  any  one  year,  support  only 
alternating  periods  of  study  and  work  by 
full-time  students,  and  cannot  be  \ised  as 
compensation  for  students.  In  the  main,  the 
funds  cover  the  salaries  and  expenses  of  the 
program  coordinator — the  person  who  must 
convince  the  college  faculty  and  employers 
that  cooperative  education  merits  their  ac- 
tive support. 

(2)  The  second  Federal  effort  Is  an  Invest- 
ment of  $760,000  a  year  In  training  and  re- 
search activities  of  Importance  to  coopera- 
tive education.  Part  of  the  support  for  con- 
ferences such  as  this  one  comes  from  thU 
fund.  We  are  also  supporting  the  training 
of  coordinators  to  fill  the  rapidly  expanding 
need  and  research  on  more  effective  methods 
of  operating  co-op  ed  programs. 

It  Is  Interesting  to  note  that  In  the  FT  1975 
Appropriation  Act.  Congress  directed  that 
a  comprehensive  study  be  made  of  coopera- 
tive education  by  the  Office  of  Education. 
We  believe  that  such  a  study  is  fully  war- 
ranted In  view  of  the  rapid  growth  of  co- 
operative education  since  the  Inception  of 
the  Federal  cooperative  education  effort  In 
1970  and  the  rapid  changes  which  are  tak- 
ing place  in  both  the  academic  and  busi- 


ness worlds.  The  study  Is  underway  with 
preliminary  results  expected  In  a  few  months 
and  the  final  report  this  December.  It  will 
attempt  to  answer  such  questions  as:  What 
is  the  market  for  co-op  students  both  as 
students  and  as  college  graduates?  What  are 
the  specific  benefits  to  you  the  employ- 
ers? What  are  the  benefits  to  the  students? 
These  and  other  questions  about  cooperative 
education  need  answers  If  co-op  ed  Is  to 
continue  Its  strong  growth. 

The  Federal  blessing  in  Itself  does  not,  of 
course,  make  a  particular  cooperative  educa- 
tion program  a  good  venture  for  you  Indeed 
the  worst  part  about  a  Federal  application 
Is  that  you  might  get  It  I  There  Is  no  fact 
book  on  co-op  ed  which  lists  guaranteed 
benefits  for  employers.  However,  there  Is 
mounting  evidence  that  It  can  be  a  very 
good  thing  for  you.  Let  me  cite  some  specific 
examples: 

(1)  Lower  hiring  and  training  costs  with 
co-op  students  vs  non-co-op  students. 

(2)  Lower  turnover  of  co-op-trained  em- 
ployees. 

(3)  A  basis  for  more  effective  relation- 
ships with  colleges. 

(4)  On  the  average,  co-op  trained  em- 
ployees are  more  productive  and  can  better 
accept  Increasing  responslbUlty. 

{5)  A  co-op  ed  student  Is  more  apt  to 
settle  earlier  in  a  career  for  which  he  Is 
qualified  and  which  already  has  begun  to 
provide  him  with  measurable  Job  satisfac- 
tions. 

There  is  also  some  Information  available 
which  Indicates  that  a  favorable  cost-bene- 
fit ratio  can  be  derived  from  employing  co- 
op ed  students.  Xerox  corporation  has  made 
an  lnt«-nal  study  which  reveals— and  I 
quote — "Xerox  has  made  very  substantial 
savings  In  Its  personnel  recruitment  costs 
WMough  employing  cooperative  education 
students."  A  second  study  was  made  bv 
South  Central  Bell  after  nine  years  of  ex- 
perlence  with  co-op  ed  students  and  thev 
found— and  again  I  quote— "the  study  re- 
vM,led  that  the  cost  of  employing  and  re- 
taining each  co-op  graduate  was  40%  less 
expensive  than  employing  and  retaining  a 
regular  college  graduate." 

This  kind  of  evidence  would  seem  to  Indi- 
cate that  It  Is  to  an  employer's  advantage  to 
participate  In  cooperative  education  Tou 
should  know,  however,  that  participation  also 
Involves  responslbUltles. 

To  the  maximum  extent  possible.  Jobs 
should  be  related  to  the  academic  careers 
of  the  students.  We  hope  that  you  will  not 
look  upon  students  as  temporary  employees 
but  as  trainees  for  potential  full-time  em- 
ployment. In  addition,  it  Is  Important  that 
you  support  the  program  and  have  a  con- 
tinued and  open  communication  with  the 
college  and  the  students. 

Finally,  I  would  suggest  that  you  not  ac- 
cept a  proposed  program  solely  on  the  good 
reputation  of  cooperative  education  and  the 
college  but  Instead,  that  you  carefully 
analyze  the  particular  proposal.  Questions 
you  may  wish  to  ask  are: 

(1)  Is  the  college  really  committed?  We 
feel  that  the  college  president  must  back 
the  program  If  It  Is  to  be  a  success. 

(2)  Is  there  evidence  that  students  will 
participate? 

(3)  What  support  has  been  given  by  the 
faculty?  Some  teachers  Just  don't  like  co- 
operative education  and  It  has  a  slim  chance 
of  succeeding  without  faculty  support. 

(4)  Can  the  college  afford  cooperative  edu- 
witlon?  WhUe  not  expensive,  it  does  cost 
the  college  money  m  terms  of  support  staff 
and  course  offerings. 

(6)  If  there  Is  a  federal  grant,  how  will 
the  program  be  funded  at  the  end  of  the 
grant?  since  It  takes  up  to  6  years  to  amortize 
the  start-up  costs  of  a  program,  some  real 
non-federal  support  must  be  programmed 
Into  the  plans  from  the  outset. 

If  you  fully  assess  the  program  and  recOly 


work  with  oollegefl  and  students,  I  am  «., 
that  youll  become  as  strong  a  bellevw  In 
cooperative   education   as  we  are. 

(2)  Mow  that  I  have  reviewed  what  «• 
may  call  the  "nuts  and  bolts"  of  coopen. 
tlve  education,  I  hope  I  may  have  your  In- 
dulgence while  I  talk  further  about  the 
imderlylng  value  and  need  for  coopeimttra 
education. 

Co-op  ed  has  always  been  a  useful  and 
effective  means  of  educating  young  people. 
I  believe  that  today  It  Is  an  essential  means 
of  educating  them.  The  gulf  between  the 
world  of  work  and  the  world  of  home  and 
school  has  grown  so  wide,  and  nUsundsr- 
stendlng  between  young  people  and  their 
elders  has  grown  so  acute,  that  some  maaT^i^ 
must  be  found  to  bridge  that  gap  and  erase 
that  mlsimderstandlng  If  our  society  la  to 
remain  healthy  and  viable.  1  believe  that  co- 
operative education  Is  one  very  effective  way 
of  accomplishing  these  objectives.  Many 
businessmen  complain  that  American  youth 
has  a  negative  attitude  toward  business. 
However,  If  young  people  learn  about  busi- 
ness only  through  books  and  hearsay,  then 
some  degree  of  misunderstanding  is  inevit- 
able. To  know  a  person  Is  not  necessarily  to 
like  him,  but  It  does  help  to  understand  hin^ 
Prejudice,  extremism,  and  unfairness  usually 
springs  from  Ignorance  and  ignorance  comes 
from  lack  of  close  contact  with  and  under- 
standing of  the  object  of  these  feelings  and 
attitudes.  If  we  wish  our  young  people  to 
appreciate  business  accomplishments  and 
understand  business  problems,  they  must 
be  given  the  opportunity  to  really  know 
them. 

Cooperative  education  gives  both  students 
and  employers  that  opportunity.  Cooperative 
education  can  serve  as  the  means  of  creat- 
ing a  social  environment  In  which  a  young 
person  can  observe  and  participate  in  the 
work  of  his  elders.  Historically,  a  child  spent 
part  of  the  time  In  school.  When  he  reached 
maturity,  he  was  already  familiar  with  the 
workaday  world  In  which  he  was  now  ex- 
pected to  take  a  rightful  place. 

We  must  try  to  erase  the  sharp  dichotomy 
between  school  and  work,  between  youth 
and  adults  which  has  created  so  much  mis- 
understanding between  the  generations  and 
which  has  made  the  transition  from  youth 
to  adulthood  so  very  difficult.  We  should  not 
be  surprised  If  young  people  resent  the  sud- 
den Imposition  of  the  demands  and  lespon- 
slbllltles  or  Indeed  to  even  alert  them  to 
their  existence.  We  should  also  not  be  sur- 
prised If  yoimg  people  feel  resentful  when 
they  discover  that  the  long  years  of  academic 
training  so  arduously  pursued  have  not  pre- 
pared them  for  gainful  employment.  If  for- 
mal schooling  Is  to  have  the  fullest  possible 
meaning  for  our  young  people;  If  they  an 
to  enter  occupations  for  which  they  have 
been  fully  and  properly  prepared;  If  they 
are  to  bring  to  their  work  that  enthusiasm 
and  eagerness  to  excel  which  can  only  come 
when  the  work  provides  a  sense  of  satis- 
faction and  meaningful  accomplishment  as 
well  as  a  paycheck;  and  finally.  If  our  young 
people  are  to  fully  iinderstand  and  accept 
the  often  difficult  and  painful  responsibili- 
ties of  adult  life,  then  we  must  expose 
them  to  the  reality  of  the  world  of  work 
during  their  formative  years  and  do  it  In  a 
comprehensive,  systematic  and  wholly  prac- 
tical way. 

In  accomplishing  this  objective,  I  beUeve 
that  It  Is  essential  for  our  concept  of  work 
to  be  broad  and  all-enoompasslng,  so  we  can 
offer  career  opportunities  which  will  appeal 
to  all  young  people  and  which  will  encour- 
age the  development  of  every  kind  of  talent 
and  ability.  An  artist  Is  a  worker,  a  novelist 
Is  a  worker,  a  stage  set  designer  Is  a  worker, 
a  musician  Is  a  worker,  a  sculptor  Is  a  work- 
er, a  film  director  Is  a  worker.  I  believe  that 
workers  such  as  these,  as  well  as  business- 
men and  doctors  and  lawyers  and  other  pro- 
fessionals, should  be  encouraged  to  enter  our 
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schools  and  colleges  and  explain  to  young 
people  what  It  means  to  do  their  kind  of 
work,  what  the  opportunities  are,  what  the 
rewards  and  drawbacks  are.  While  I  concede 
that  American  business  can  and  should  con- 
tinue to  fulfill  the  major  role  In  providing 
Jobs  for  cooperative  education,  both  because 
tbey  generate  most  of  the  Jobs  In  oiu:  econ- 
omy and  becavise  most  young  people  will 
eventually  enter  the  business  world,  I  also 
believe  that  doctors,  lawyers,  engineers  and 
other  professionals,  and  artists  of  all  kinds, 
should  do  their  part  In  providing  co-op  ed 
work  opportimltles.  It  sould  be  emphasized 
that  cost  need  not  be  a  barrier  to  this  kind  of 
employment.  In  the  past,  for  example,  it 
was  not  unconomon  for  a  young  person  to 
perform  work  for  an  employer  In  return  for 
being  taught  a  trade  or  profession  with  no 
money  whatever  changing  hands.  I  want  to 
make  clear  I  am  not  advocating  a  policy  of 
unpaid  student  labor.  If  an  employer  can 
possibly  afford  to  pay  for  work  performed 
he  ought  to  be  encouraged  to  do  so.  How- 
ever, if  an  artist,  or  individual  craftsman, 
or  perhaps  a  doctor  or  lawyer  who  devotes 
himself  to  serving  the  poor  for  little  or  no  re- 
muneration, is  willing  to  take  on  a  student 
worker  but  cannot  possibly  pay  him  a  salary, 
and  if  the  student  consents  to  the  arrange- 
ment, then  it  ought  to  be  possible  for  a  stu- 
dent to  work  for  such  employers  without  pay 
In  order  to  learn  about  their  occupations. 

(3)  In  conclusion,  I  would  lllte  to  strongly 
encourage  all  concerned  with  cooperative 
education  to  utilize  their  imagination  and 
innovation  talents  to  the  utmost  in  order  to 
provide  the  greatest  possible  benefits  for 
both  students  and  employers.  Let  iis  not  be 
txmnd  by  old  ways  of  doing  things.  Let  \i8  de- 
fine work  as  any  activity  that  benefits  our 
society  and  that  provides  a  livelihood  and  a 
feeling  of  worthwhile  accomplishment  for 
the  worker,  and  let  businessmen,  physicians, 
engineers,  lawyers,  farmers,  artists,  govern- 
ment officials  at  all  levels,  and  all  other  prac- 
titioners of  legitimate  occupations,  no  mat- 
ter how  obscure  or  specialized.  Join  in  a  com- 
mitment to  cooperate  with  our  academic  in- 
Btitutions  to  prepare  our  youth  to  take  a  con- 
structive part  in  building  our  society,  and  to 
do  so  with  their  Idealism,  enthusiasm  and 
Imagination  unimpaired. 

Rbmabks  bt  Db.  Thomas  L.  Mabtih,  Jr. 

I  am  pleased  to  welcome  you  to  the  Em- 
ployer Institute  on  Cooperative  Education: 
The  Emerging  Manpower  Resource.  Indi- 
vidually, each  of  ua  here  today  represent  one, 
or  more,  of  the  Integral  components  that  to- 
gether make  up  Cooperative  Education — the 
employers,  without  whom  there  would  simply 
be  no  Cooperative  Education;  the  coordina- 
tors of  Cooperative  Education  in  institutions 
of  higher  learning;  and,  finally,  the  high 
school  counselors  who  serve  as  guides  for 
the  students  themselves. 

The  concept  of  Cooperative  Education 
dates  back  to  1906  when  Hermann  Schneider, 
a  professor  at  the  University  of  Cincinnati, 
conceived  of  a  system  of  education  that 
would  involve  students,  schools,  and  indus- 
try. He  sought  a  method  that  w^uld  enable 
students  to  understand  how  their  schooling 
applied  in  the  world  of  work.  As  he  explained 
his  program  at  a  teachers'  meeting  in  Illinois, 
it  was  "taking  the  boys  to  the  Job."  Today 
we  have  updated  Mr.  Schneider's  words  and 
refer  to  the  process  as  "making  education 
relevant." 

In  1936,  in  response  to  this  philosophy 
of  education,  IIT,  then  Armour  Institute  of 
Technology,  began  its  Coop  Program  in  the 
School  of  Mechanical  Engineering.  By  1966, 
Coop  Education  was  available  on  a  voluntary 
basis  to  students  in  each  of  the  engineering 
dfaclpUnes  offered  by  the  university.  Stu- 
dents In  management  and  finance,  and  later 
in  mathematics,  chemistry,  and  physics,  soon 
requested,  and  were  granted,  the  opportunity 


to  partlc^Mtte.  Today  the  program  also  in- 
cludes students  in  such  fields  as  psychology, 
sociology,  and  political  science. 

On  the  national  scene,  in  the  late  fifties 
the  EkUson  Foundation,  through  the  urging 
of  Boss  Kettering,  funded  a  study  of  Coopera- 
tive Education  which  resulted  In  the  growth 
of  Coop  movement  participants  from  SO 
schools  to  the  present  day  total  of  more  than 
1,000. 

The  criteria  used  by  IIT  from  its  first  pro- 
gram in  mechanical  engineering  up  to  to- 
day's broad  Involvement  has  as  Its  foremost 
concern  meeting  the  needs  of  students,  em- 
ployers, and  the  school — ^the  three  partners 
in  the  development  of  creative,  satisfying, 
and  successful  life  careers.  The  student  has 
usually  had  one  of  two  basic  motivations. 
The  first  is  financial,  as  the  compensation 
for  performing  useful  work  can  pay  for  much 
of  a  college  education.  The  second  is  to  field 
test  his  or  her  Interest  and  more  sharply  de- 
fine the  specifics  of  the  career  which  he  or 
she  has  chosen  to  pursue.  The  employer  has 
found  that  Cooperative  Education  Is  rela- 
tively inexpensive  and  advantageous  to  the 
recruitment,  training  and  retention  of  per- 
sonnel. And,  finally,  the  school  benefits 
through  the  use  of  industry  as  an  extension 
of  its  laboratories. 

Fifty  years  ago  a  man  by  the  name  of 
Danforth,  who  headed  the  Purina  Ralston 
Company,  wrote  a  book  particiUarly  di- 
rected to  high  school  and  college  students. 
Titled  "I  Dare  Tou,"  it  challenged  students 
to  develop  as  "Foiu-  Square  Persons"  by 
balanced  growth  of  their  mental,  physical, 
social,  and  ethical  qualities  through  the 
conscioiu  practice  of  each.  Today's  head- 
lines indicate  an  Increasing  need  for  in- 
dividuals of  this  statTire  as  the  world  de- 
creases in  size  In  terms  of  time  and  space 
through  vast  technological  progress. 

Again,  welcome  to  the  Employer  Institute 
on  Cooperative  Education.  I  urge  you  to 
use  what  you  learn  today  to  Improve  your 
ability  to  shape  our  young  people,  out  most 
valuable  resources.  Into  well-educated  and 
dedicated  leaders  for  the  futiue. 

Remarks  bt  U.S.  Senator  Vance  Hartkz 

I  think  It  is  appropriate  in  this  birthday 
year  of  the  Nation  to  remind  ourselves — 
and  to  celebrate — the  American  achievement 
in  education. 

I  can  think  of  no  other  society,  in  the 
histOTy  of  mankind,  that  from  Its  beginning 
valued  education  as  a  prime  national  re- 
source. 

It  was  always  in  the  forefront  of  the 
thinking  of  the  Pounding  Fathers  that  edu- 
cation would  be  a  prerequisite  to  national 
growth  and  greatness.  Washington  himself 
bequeathed  part  of  his  eetate  for  the  estab- 
lishment of  a  national  university  In  the 
Capitol  City.  Jefferson  knew  that  the  great 
emerging  society  would  rest  upon  trained 
intelligence,  and  he  fostered  the  idea  of 
higher  education  as  the  source  of  its  nourish- 
ment. 

Out  of  an  early  tradition  going  back  even 
to  colonial  times  which  perceived  education 
as  a  national  necessity  there  emerged  such 
formulations  as  free  compulsory  public 
school  education  and  the  widest  range  of  in- 
novations in  higher  education  that  are  cer- 
tainly unique  to  our  country. 

Always  educational  innovation  appeared  in 
response  to  society's  needs.  So  we  have  seen 
down  the  years  the  mushrooming  in  every 
State  and  locality  of  an  education  garden 
with  the  widest  variety  of  institutions;  Wom- 
en's colleges,  black  colleges,  vocational  and 
technical  schools.  Junior  colleges  and  com- 
munity colleges,  great  universities  and  re- 
search centers,  small  private  colleges  of  un- 
usual academic  quality,  professional  schools 
for  doctors,  lawyers,  dentists,  architects,  en- 
gineers, and  teachers. 

Those  who  lament  the  Intrusion  of  gown- 


ment  in  the  affairs  of  our  dtlaens,  must  not 
confuse  the  government's  rude  invasions  of 
privacy,  with  certain  positive  American 
achievements  that  oould  not  have  been  ac- 
complished without  government  Interven- 
tion and  leadership. 

Let  me  give  you  two  examples  in  education 
that  liave  withstood  the  test  of  time  and 
remain  today  as  living  monuments  to  wise 
and  innovative  govememnt  policy. 

One  Is  the  M(vrill  Act  of  1862,  which  pro- 
vided enormous  government  resoiirces  to  sup- 
port, dev^op  and  expand  the  so-called  land 
grant  colleges  of  the  Nation.  The  underlying 
purpose  of  the  Land  Orant  College  Act  was 
to  provide  the  apparatus  through  which 
young  Americans  could  become  proficient  in 
those  agricvUtural  and  mechanical  arts  that 
an  expanding  nation  with  o\ir  natural  bounty 
would  need.  Make  no  mistake  about  it:  Tliat 
farslghted  government  policy  laid  the  foun- 
dations for  the  greatest  agrlcultvu^  economy 
the  wcvld  has  ever  seen,  and  planted  the 
solid  roots  upon  which  doeens  of  our  great 
state  universities  now  thrive. 

The  second  magnificent  entry  of  govern- 
ment into  education  to  meet  a  critical  na- 
tional need  was  the  passage  in  1944  of  the 
OI  bill  of  rights  which  enabled  millions  of 
young  Americans  returning  from  the  war  to 
enter  higher  education,  and  subsequently  to 
contribute  to  the  Nation's  reconversion  to 
peacetime  prosperity.  I  am  a  beneficiary  ol 
the  GI  bill  of  rights  whch  made  It  possible 
for  me  to  go  to  ct^ege  and  law  school,  and  I 
shall  ever  be  grateful  for  it.  I  happen  to  be 
the  authtM-  of  the  1967  Cooperative  Education 
Amendment  to  the  Higher  Education  Act  of 
1965,  which  In  a  creative  way  placed  support 
of  cooperative  education  in  tiie  context  of 
Federal  policy.  I  should  add  it  was  the  first 
time  the  Congress  financially  endorsed  a 
specific  form  of  education  since  the  passage 
of  the  Morrill  Act,  mom  than  a  hundred 
years  earlier. 

In  cooperative  education  work  and  study 
are  J<^ned  in  a  structured  process. 

As  a  result  of  the  leglslatioQ  that  made  It 
part  of  our  national  education  policy,  the 
Federal  btidget  has.  In  recent  years,  con- 
tained a  specific  line  item  for  cooperative 
education.  The  current  annual  appropriation 
of  $10,750,000  represents  only  a  miniscule 
portion  of  the  total  higher  education  ^pro- 
prlatlon  of  approximately  two  and  a  half 
billion  dollars,  but  to  most  observers  it  Is 
the  best  money  the  government  has  spent. 

There  are  now  about  a  thousand  ocdieges 
with  cooperative  programs,  or  in  the  process 
of  developing  them.  And  I  would  add  that 
many  high  schools  are  melding  work  and 
study  by  providing  dlstrlbuttve  education 
schedules. 

As  in  the  past,  it  seems  that  again  society 
is  looking  to  education,  in  effect  to  our  brain 
centers,  to  discover  and  imleash  the  energies 
to  manage  our  critical  problems. 

In  our  200  years  we  have  come  a  long  way. 
There  are  now  nine  million  students  In  col- 
lege. Prom  Federal.  State  and  private  sources 
billions  have  been  poured  into  higher  edu- 
cation. Many,  many  more  billions  have  been 
Invested  by  the  American  people  in  pre-ool- 
lege  education. 

And  the  results  down  the  years  have  been 
measured  by  the  abundance  of  a  flourish- 
ing society  in  agriculture,  technology,  wealth, 
and  in  the  greater  dlstrllratlon  of  what  we 
think  of  as  the  good  things  of  life.  There 
can  be  no  doubt  that  education  has  been 
a  prime  factor  in  American  progress. 

But  there  are  two  wa]^  of  measuring 
progress.  One  is  how  far  we  have  gone  from 
our  starting  point,  and  the  other  is  bow 
close  we  are  to  our  goal.  Optimistically,  oar 
cup  is  half  full;  on  the  darker  side,  it  Is  alao 
half  empty. 

As  I  have  said,  there  are  nine  mlHlon 
young  people  in  college;  but  there  are  51 
million  adults  who  have  had  less  than  the 
usual  twelve  years  of  formal  eduoatton. 
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We  havo  always  placed  the  highest  value 
on  literacy,  and  It  is  therefore  astonishing 
that  millions  of  ad\ilts  cannot  read  their 
children's  report  cards,  or  the  help  wanted 
ads  In  newspapers,  or  the  questions  on  their 
driver's  license  test. 

These  illustrations  define  a  condition  on 
one  level  of  education.  If  we  let  the  clinical 
eye  rocun  over  the  arena  of  higher  educa- 
tion, we  will  discern  even  more  dlstvirblng 
symptoms  of  what  is  really  a  crisis. 

The  crisis,  among  other  things,  is  a  money 
crisis.  Colleges  all  over  the  Nation  are  In 
the  throes  of  a  tightening  financial  squeeze. 
In  1974,  34  colleges  bad  to  close  down;  and 
I  have  heard  it  estimated  that  200  more  may 
be  on  the  way  out  before  the  end  of  the 
decade. 

A  concomitant  of  this  is  the  radical  esca- 
lation of  tuition  costs,  which  have  risen  in 
some  Instances  to  over  >6,000  a  year.  Only 
the  other  day  the  U.S.  Commissioner  of  Edu- 
cation, Terrel  H.  Bell,  announced  his  resig- 
nation as  of  August  first  from  a  post  that 
pays  him  a  salary  of  $37300.  He  will  accept 
the  Job  of  chief  executive  of  the  board  of 
regents  in  Utah  which  will  pay  him  911,000 
more  than  he  is  now  getting.  His  reason  for 
changing  is  his  need  for  more  money  to 
meet  the  college  costs  of  his  three  sons. 

In  addition  there  Is  something  dead  wrong 
about  the  great  gap  between  what  so  many 
young  people  are  studying  and  what  the 
needs  of  society  are.  The  personnel  manager 
of  the  Olllette  Company  laments:  "We  have 
the  jobs  and  we  have  the  people,  but  we  Just 
can't  make  a  marriage."  Northwestern  Uni- 
versity Economist  Robert  J.  Oordon  com- 
plains, "Our  economy  suffers  from  a  serlotis 
mismatch  between  available  jobs  and  avail- 
able workers."  Willard  Wlrtz,  former  Secre- 
tary of  Labor  and  now  President  of  the  Na- 
tional Manpower  Institute,  has  stated,  "There 
is  evidence  of  an  increasing  mismatch  be- 
tween the  development  of  particular  com- 
petencies and  the  need  for  them." 

One  dramatic  effect  of  such  misguidance, 
and  It  Is  applicable  to  many  other  disciplines, 
is  that  an  estimated  4  million  teachers  will 
be  trained  during  the  1970's  to  compete  for 
only  2  mllUon  grade  and  high  school  open- 
ings. It  is  fOso  now  apparent  from  all  man- 
power projections  that  the  number  of  college 
graduates  Is  Increasing  faster  than  the  num- 
ber of  Jobs.  We  also  have  an  army  of  people 
preparing  for  non-existent  careers,  and  we 
have  unfolding  career  opportunities  for 
which  not  enough  are  preparing. 

When  Dr.  Prank  Newman,  then  of  Stan- 
ford University,  published  his  report  on 
higher  education,  he  noted  that  "The  ability 
to  make  career  choices  Improves  with  off- 
campus  experience.  And  that  of  course  Is  the 
basic  Idea  of  cooperative  education." 

These  aire  sobering  reports  and  they  do  not 
Include  other  factors  of  social  dislocation 
which  must  be  taken  Into  account  as  we  re- 
assess education  policy. 

I  do  not  want  to  disillusion  you  on  the 
subject  of  our  economic  recovery  which  In 
many  sectors  is  real.  But  as  Winston 
Churchill  once  warned,  the  chain  of  democ- 
racy Is  only  so  strong  as  its  weakest  links. 
And  we  have  too  many  weak  links  to  feel  safe 
and  confident.  The  litany  of  our  disorders 
includes  an  unemployment  rate,  too  high  in 
general,  but  highest  among  our  youth,  both 
male  and  female.  Their  problem  is  exacer- 
bated by  their  lack  of  skills  and  education. 
Radical  changes  especially  those  caused  by 
rapidly  advancing  technology,  have  obsoleted 
many  Job  skills,  while  at  the  same  time  creat- 
ing jobs  which  college  students  could  ex- 
pect to  fill  If  only  they  are  given  the  rl^t 
direction,  education  and  training  . 

The  pipeline  of  Job  seekers  is  Jammed  with 
teenagers,  and  more  women  have  entered  the 
Job  market  than  had  been  expected.  In  both 
cases,  uneimployment  ia  very  high  and  the  ex- 
pectations of  employment  are  doomed  for 
lack  of  education. 


Many  of  these  problems  have  been  Identi- 
fied, even  in  the  early  manifestations,  and 
various  Federal  policies  were  adopted  and 
muniflclently  financed.  Large  stuns  have  been 
appropriated  to  fund  manpower  training  and 
education  programs  on  oil  levels  of  learn- 
ing In  a  real  effort  to  expand  opportunities 
in  education  and  in  the  preparation  for  use- 
ful employment.  Now,  of  course,  there  is  con- 
siderable doubt  about  the  effectiveness  of 
these  programs,  and  there  is  evidence  to  just- 
ify such  doubt.  Ptinctional  illiteracy  con- 
tinues to  plague  us.  Schools  and  colleges 
caught  in  the  vise  of  rising  costs  are  cutting 
back  on  teaching  activities  that  should  be 
expanded  rather  than  reduced.  Independent 
colleges  are  going  out  of  bvislness  while  rising 
tuition  costs  are  forcing  families  to  lower  the 
sights  of  their  children.  And  even  those  yoimg 
people  who  enter  and  succeed  in  completing 
college,  without  dropping  out  or  being  push- 
ed out,  in  too  many  instances  enter  the  adult 
world  only  to  be  imderemployed  or  unem- 
ployed. 

In  my  view,  we  cannot  Isolate  education 
and  manpower  policy  from  economic  policy. 

Obviously,  the  revltalizatlon  of  American 
education  so  that  it  can  once  again  respond 
to  the  lu'gent  needs  of  society  depends  on 
new  Initiatives  that  will  lead  to  continuing 
economic  growth.  The  Council  of  Economic 
Advisers  estimates  that  12  million  more  jobs 
will  be  needed  by  1980,  and  that  is  probably 
a  conservative  outlook.  In  any  event,  I  am 
not  sure  the  economists  know  what  kind  of 
jobs,  or  where,  which  way  and  by  whom  they 
will  be  generated. 

I  do  know,  however,  that  we  are  loelng  Jobs 
abroad  as  the  result  of  the  export  of  Ameri- 
can capital  and  technology,  as  more  and 
more  American  companies  have  established 
plant  operations  overseas  to  take  advantage 
of  cheap  labor  and  tax  breaks.  I  think  w» 
need  a  realistic  policy  to  reverse  this  trend 
and  to  prevent  the  further  flight  of  Jobs 
that  has  already  occurred  in  so  many  indus- 
tries that  have  gone  elsewhere  to  produce, 
including  electronic  parts,  apparel,  machine 
tools,  and  automobiles,  to  name  but  a  few. 

More  basically,  we  need  to  abandon  the 
archaic  notion  that  economic  vitality  is  a 
ca\ise  of  inflation.  Instead  of  this  non- 
activist  approach,  we  need  to  commit  our- 
selves to  a  ftill  employment-full  growth  pol- 
icy, with  both  the  public  and  private  sectors 
collaborating  In  a  national  piurpoee. 

It  is  dangerous  not  to  recognize  the  strong 
undercurrents  of  disorder  that  whirl  around 
oiu*  failure  to  underwrtle  full  employment 
and  real  economic  growth,  for  ultlmiitely 
these  are  the  preconditions  for  the  success 
of  all  social  policies,  including  education. 
The  Humphrey-Hawkins  bill  ought  to  be 
passed  and  signed,  not  for  partisan  reasons, 
but  because  the  Nation  needs  it.  The  recon- 
struction of  ova  railroad  system  and  our 
center  cities,  the  invention  of  new  means  of 
health  care  delivery,  and  the  rapid  improve- 
ment of  urban  and  rural  waste  disposal  sys- 
tems should  be  among  the  priority  targets  of 
an  economic  revltalizatlon  program,  with 
tax  and  subsidy  Inducements  for  private  In- 
dustry to  Invest  in  these  fields. 

The  country  simply  cannot  afford  the  so- 
cial and  financial  costs  of  an  anti-expansion- 
ary policy.  It  is  an  Item  of  more  than  pass- 
ing Interest  that  in  fiscal  1976,  unemploy- 
ment insurance  will  cost  the  Nation  $18  bil- 
lion, an  exp>endlture  which  does  not  create 
Jobs.  There  Is  already  what  has  been  de- 
scribed as  a  large,  growing  under-class  in 
our  society  of  people  with  no  place  to  go 
and  with  frustrated  expectations.  How  many 
more  will  be  ootmted  among  them  when  an 
estimated  2  million  unemployed  are  expected 
to  exhaust  their  benefits? 

In  this  context,  I  noted  an  observation  of 
William  A.  Nlskanen,  Jr.,  chief  economist  for 
Ford  Motor  Company.  He  said,  as  reported  in 
Business  Week  of  March  22nd  this  year,  "Un- 
employment insiirance  and  welfare  are  two 


reasons  why  there  Isnt  blood  In  the  streets 
with  today's  unnnployment  rates." 

Such  a  potential  of  aroused  discontent  ia 
simply  not  acc^table.  We  have  two  instant 
goals.  One  is  to  bring  about,  no  matter  how 
we  do  it,  rapid  and  real  economic  growth; 
and  the  other  related  to  it  is  to  lick  the  prob- 
letn  of  unemployment.  And  both  have  a  real 
and  direct  bearing  on  the  fate  and  future 
of  education.  I  believe  that  cooperative  edu- 
cation can  make  an  ln^>ortant  contribution 
to  economic  growth. 

The  current  Federal  allocation  of  $10,760,- 
000  to  cooperative  education  is  neither  a  sub- 
sidy nor  direct  student  aid.  The  major  por- 
tion of  that  appropriation,  $10  million  of  it 
to  be  exact,  is  distributed  to  colleges  and 
imiverslties  all  over  the  country  for  the  pur- 
pose of  starting  or  re-lnforclng  co-op  pro- 
grams, and  only  for  a  maximum  of  three 
years.  Of  the  41  colleges  In  nilnols  with  pro- 
grams, the  majority  are  In  this  early  stage  c< 
modest  Federal  support,  and  at  the  end  of  a 
brief  support  period  the  assumption  Is  that 
the  schools  will  expand  their  cooperative 
programs  on  their  own.  Moreover,  part  of  the 
outlay  oomes  back  to  the  Treasury  because 
student  earnings  are  subject  to  the  Income 
tax. 

But  obviously,  the  sucess  of  cooperative 
education  depends  on  the  availability  of  jobs 
for  increasing  numbers  of  students,  if  the' 
private  sector  falls  to  provide  them,  the  pro- 
grams will  fall,  adding  an  additional  burden 
on  the  colleges,  and  another  ca\ue  of  student 
disillusionment. 

The  program  mxist  not  be  allowed  to  fall. 
If  the  vital  bridge  is  to  be  built  between  the 
world  of  learning  and  the  world  of  work, 
this  la  the  area  that  offers  the  best  hope  of 
quick  success. 

The  challenge  is  to  both  the  colleges  and 
the  companies.  They  must  collaborate  with 
determination  to  relate  curricula  and  career 
guidance  of  the  schools  with  the  skill  needs, 
present  and  future,  of  employers.  If  a  suc- 
cessful partnership  can  be  built  around  the 
single  idea  of  cooperative  education,  it  can 
well  serve  as  a  demonstration  that  Indeed 
education  and  business  can  work  together  to 
serve  what  is  now  clearly  a  national  neces- 
sity. 

Let  me  conclude  by  saying  that  if  it  is 
demonstrated  that  local  initiative  can  supply 
the  energy,  imagination  and  direction  to 
meet  this  challenge.  It  will  have  profound 
effects  on  the  policies  of  the  Federal  Oov- 
ernment.  Make  cooperative  education  suc- 
cessful through  such  initiative  and  you  win 
succeed  In  proving  to  the  people,  the  Con- 
gress and  the  White  House,  that  great  social 
accomplishments  can  be  scored  by  the  citi- 
zens of  a  community  working  together.  Such 
an  achievement  can — and  will — be  decisive 
in  the  decisions  as  to  the  best  ways  to  spend 
billions  of  dollars  of  taxpayer  money. 

Rem  ASKS  BT  BOGZB  E.   ANDERSON' 

Continental  Bank  is  pleased  and  honored 
to  participate  as  a  co-sponsor  of  this  Impor- 
tant conference.  Although  we  have  a  long 
history  of  working  with  public  and  private 
high  schools  in  co<^ratlve  education  pro- 
grams. It  Is  only  recently  that  we  have  begun 
to  employ  college  students  In  similar  pro- 
grams. Obviously,  we  have  thereby,  during 
the  past  few  months,  acquired  a  much  better 
comprehension  of  and  appreciatlMi  for  the 
scope  and  significance  of  the  cooperative 
education  movement. 

There  are  41  four-year  colleges  and  tml- 
versitles  in  nilnols,  many  of  them  In  Chi- 
cago, that  have  either  fully-operating  or 
newly-emerging  programs  of  learning  In 
which  students  alternate  between  on- 
campus  study  and  off -campus  work. 

The  National  Commission  for  Cooperative 
Education  TvparXa  that  t^ere  are  about  1,000 
cffllegea  Involved  nationally  In  cooperative 
education,  and  that  the  number  of  students 
participating  In  the  program  Is  about  aoO,000> 


June  2U,  1976 


CONGRESSIONAL  RECORD— SENATE 


20327 


It  Is  expected  that  participation  will  climb 
to  one  million  students  in  the  near-term,  and 
one  of  the  reasons,  obviously.  Is  that  the  ris- 
ing costs  of  college  education  are  making  it 
more  necessary  for  this  to  become  a  joint 
parent-child  financial  ventwe. 

What  this  develc^ment  means  is  that 
soon  one  third  of  all  the  colleges  in  the 
country,  and  eventually  well  more  than  10 
percent  of  all  college  students  will  be  look- 
ing to  business  for  Job  support  to  make  the 
dream  of  a  higher  education  a  reality. 

Last  simimer — during  a  seminar  on  "Busi- 
ness in  Urban  Society,"  sponsored  by  Chi- 
cago United  and  the  QUnola  HumanltieB 
Council — it'  was  observed  that,  business  exec- 
utives rely  too  much  on  their  own  percep- 
tion of  social  needs,  which  may  blind  us  to 
many  of  the  forces  shining  our  future.  The 
subject  of  today's  conference  probably  pro- 
vides a  significant  case  in  point:  Many  busi- 
ness leaders  may  have  neglected  to  recognize 
that  there  Is  occurring  a  virtual  national 
revelation  in  higher  education  focused  on 
incorporating  career -oriented  work  content 
In  almost  all  iindergraduate  and  postgradu- 
ate dlsclpllnee. 

There  are,  it  seems.  Important  implica- 
tions In  this  trend.  It  suggests  that  the  dis- 
aflectlons  which  dominated  the  attitudes  of 
young  people  even  until  the  early  "TOs  are 
being  displaced  by  a  desire  to  function  pro- 
ductively within  the  system,  to  plan  business 
careers,  to  work  for  pay,  and,  indeed,  to  re- 
establish the  validity  of  long-standing 
American  dreams  about  upward  social  and 
economic  mobility  and  broad-scale  partic- 
ipation in  solving  our  national  problems. 

It  Is  heartening  to  observe  this  renewed 
confidence  in  a  value  system  that  commands 
respect  both  for  the  work  ethic  and  for  the 
Individual's  self -obligation  to  make  the 
greatest  possible  use  of  his  God-given 
talents. 

And,  of  course,  another  implication  to 
which  I  have  just  alluded  is  that  cooperative 
education  at  the  college  level  is  an  ingenious 
solution  to  the  problem  of  how  parents  and 
students  can  cope  with  the  rising  cost  of 
higher  education.  If  business  and  Industry 
can  help,  and  at  the  same  time  serve  their 
own  personnel  needs,  then  everyone  wins 
from  this  effort. 

That  its  time  has  arrived  is  illustrated  by 
the  broad'based  support  cooperative  educa- 
tion enjoys.  It  has  been  accorded  strong 
endorsements  by  successive  Presidents  of 
the  United  States,  It  has  bi-partisan  support 
in  Congress,  and  it  has  been — and  continues 
to  be — ^funded  by  Federal  grants  to  institu- 
tions. 

With  this  kind  of  encouragement,  sup- 
plemented by  support  among  colleges 
and  businessmen,  it  is  no  wonder  that 
students  and  their  parents  and  colleges  and 
counselors  are  Increasingly  attracted  to  the 
concept.  However,  success  will  not  come 
automatically,  and  we  In  business  must  un- 
derstand that  this  effort  depends  very 
heavily  on  the  keystone  of  our  sum>ort.  We 
see  immediately  over  the  horizon  a  situa- 
tion in  which  himdreds  of  thousands  of 
young  men  and  women  knocking  at  our 
doors  seeking  the  off-campus  employment 
without  which  this  program  will  falter  and 
the  expectations  of  many  highly-motivated 
young  people  will  be  thwarted.  We  had  bet- 
ter ask  ovuBelves  very  quickly  how  we  are 
going  to  avoid  such  a  tragedy. 

That  is  why  it  is  Important  that  an  un- 
derlying motive  of  today's  Institute  is  to 
arouse  greater  awareness  of  this  problem 
among  businessmen  and  to  demonstrate  to 
them  that  participation  serves  both  their  cor- 
p(H-ate  self-interest,  and  that  of  the  commu- 
nity as  well. 

I  am  positive  that  hundreds,  perhaps  thou- 
sands, of  companies,  large  and  small.  In  and 
around  Chicago,  do  not  employ  co-op  stu- 
dents, or  for  that  matter  are  even  aware  of 
the    cooperative     education    concept.     Ob- 


viously, we  have  a  lot  of  educational  and 
missionary  work  to  accomplish  with  these 
companies — and  it  must  be  done  quickly, 
not  only  among  those  btisittessmen  here  to- 
day, but  with  the  thousands  of  others  we 
have  not  yet  reached. 

Corporate  executives  will  first  want  to 
know  if  hiring  co-op  students  "Is  good  for 
business."  I  believe  that  speakers  on  today's 
agenda  wUI  produce  convincing  evidence 
that  it  is. 

Our  experience  since  the  first  of  the  year, 
when  the  bank  expanded  Its  program  to  in- 
clude college  co-op  students  has  been  very 
successful.  We  are  particularly  Impressed 
with  the  enthusiasm  of  these  young  people, 
their  quickness  in  reaching  for  responsibility, 
and  their  zest  for  learning  about  our 
business. 

Our  experience  confirms  that  of  other 
major  companies  that  hire  co-op  students. 
When  I  learned  that  Xerox,  even  in  the 
period  of  economic  stringency,  did  not  re- 
trench on  its  cooperative  education  pro- 
gram, when  I  was  told  that  Burroughs  main- 
tains a  separate  department  to  recruit  co-op 
students,  when  I  heard  about  the  years  of 
profitable  experience  in  the  field  by  such 
companies  as  General  Motors,  General  B3ec- 
trtc,  and  IBM,  I  had  to  conclude  that  the 
answer  is  clear:  Co<^>eratlve  education  is 
good  for  business,  and  the  experiences  of 
these  other  companies  provides  the  proof 
we  need  that  this  concept  can  work  vrith 
equal  effectiveness  here  In  Chicago. 

Cooperative  education  also  has  an  Im- 
portant Impact  on  the  community.  Chicago, 
like  many  other  major  cities,  faces  many 
problems  that  threaten  to  erode  its  ability 
to  cc^>e  with  a  massive  agenda  of  social  and 
economic  problems.  However,  there  is  some 
degree  of  certainty,  in  an  era  of  urbanization 
that  the  city  is  irreplaceable  as  the  vital 
economic  and  cultural  ajiparatus  of  metro- 
politan man.  The  problems  of  the  city  must 
be  solved  if  market-economy  systems  are  to 
survive.  The  s\un  total  of  all  capital  invest- 
ment and  capital  formations  in  urban 
America  is  so  vast  as  to  practically  defy 
measurement. 

The  corporate  Interest  and  the  public  In- 
terest Intersect,  and  unless  the  viability  of 
the  city  18  preserved  and  its  vitality  is  rein- 
forced, the  consequences  will  be  evident  in 
the  red  ink  on  many  corporate  profit  and  loss 
statements.  We  cannot  accept  the  premise 
that  we  have  reached  the  limit  of  growth, 
that  ova  social  problems  vrill  intensify  more 
rapidly  than  we  can  solve  them,  or  tliat  we — 
as  bvislness  executives — ^have  done  enough. 

As  we  assess  our  resources  of  future 
growth,  high  on  the  list  of  importance  is 
brainpower,  and  the  mechanism  through 
which  it  is  deveolped,  our  institutions  of 
higher  education.  The  intelligent,  trained, 
and  motivated  yoiuig  people  who  have  en- 
tered and  will  be  graduating  from  ooapen>- 
tlve  education  programs  constitute  a  resCT- 
voir  of  intellect  and  skills  that,  if  siphoned 
(ril  to  other  parts  of  the  country,  would  be 
an  irreparable  loss  to  Chicago.  Our  brain- 
power must  stay  here,  and  we  must  leam 
how  to  provide  job  opportunities  to  hold 
it  here. 

I  believe  this  conference  will  stimulate 
Chicago's  business  community  to  find  ways 
to  collaborate  more  vigorously  with  oxir  col- 
leges. We  must  let  the  colleges  know  what 
our  skill  requirements  are  so  that  curricula 
may  be  developed  to  accommodate  these 
needs.  Above  all,  we  must  participate  on 
whatever  level  we  can  to  reassure  our  young 
pec^le,  including  the  economically  disad- 
vantaged and  the  cultiu-ally  deprived,  that 
there  is  a  place  for  them  in  Chicago  business 
and  industry  so  long  as  they  take  advantage 
of  the  educational  c^portunitles  available  to 
them.  For  many  of  these  young  people,  co- 
operative education  is  the  only  course  avail- 
able. 

The  National  Commission,  using  t^ils  con- 


fM«nce  as  a  beginning.  Is  coordinating  an 
effort  among  Industry  and  education  in  Chi- 
cago to  encourage  the  wider  adoption  of  co- 
operative educatton  by  both  colleges  and 
employers.  We  should  do  all  that  we  can  to 
see  that  this  objective  Is  realised,  for  the 
benefit  of  society,  for  our  potential  em- 
ployees, for  our  city,  and  for  our  oampanlee. 


RADIO  LIBERTY  IN  K»AIN 

Mr.  PERCY.  Mr.  Presldeit,  I  wish  to 
Join  tiiose  of  my  colleagues  on  both 
sides  of  Mxt  aisle  who  have  noted  the 
importance  of  a  long-term  renewal  of 
the  Radio  Liberty  lease  on  transmitter 
facilities  in  Spain.  I  raised  this  question 
during  the  ratification  hearings  before 
our  Committee  on  Foreign  Relations, 
and  t^e  committee's  unanimous  report 
emphasizes  tliat  the  continued  avail- 
ability of  these  Radio  Liberty  faciUties 
is  a  significant  aspect  of  the  broadening 
relationship  between  the  United  States 
and  Spain. 

I  understand  that  the  negotiations  on 
a  roiewal  of  the  Radio  Liberty  lease  will 
be  resumed  in  Madrid  at  the  end  of  this 
month,  and  I  am  glad  to  leam  that  the 
administration  fully  supports  the  Board 
for  International  Broadcasting — ^BIB — 
in  its  efforts  to  obtain  a  long-term  re- 
newal. I  believe  that  the  outcome  of 
these  negotiations  cannot  help  but  in- 
fluence the  broader  pattern  of  our  rela- 
tions with  the  Spanish  Government.  I 
sincerely  h<Y>e  that  the  negotiation  will 
be  spe^Uly  and  successfully  concluded 
with  a  long-term  agreement. 


NADER  VERSUS  FREEDOM  OP 
THE  PRESS 

Mr.  FANNIN.  Mr.  President,  on  De- 
ceml)er  31.  1975.  RaljA  Nader — "consu- 
mer advocate"  and  "people's  lawyer" — 
fUed  a  $1,005,000  Ubel  suit  against  Ralph 
de  Toledano,  nationally  syndicated  col- 
umnist and  author  of  17  boolcs.  This  is 
no  ordinary  action,  for  until  the  litiga- 
tion runs  its  course  it  effectively  muzzles 
Toledano,  a  consistent  critic  of  Nader. 

The  result  to  date  of  the  Nader  suit 
has  been  to  deprive  Ralph  de  Toledano 
of  his  ri^t  to  present  facts  and  express 
opinions  about  Mr.  Nader,  his  methods 
and  activities.  That  he  should  have  been 
sued  for  commenting  on  a  Senate  docu- 
ment, protected  by  privilege,  makes  the 
case  even  more  significant. 

The  Nader  charge  of  libel  rests  on  one 
sentence  in  a  Toledano  column,  pub- 
lished almost  a  year  b^ore  the  suit  was 
filed.  The  sentence  stated  that  "Sena- 
tor Abraham  Ribicoff — ^not  too  long  ago 
devoted  s«ne  250  columns  of  the  Con- 
gressional Record  to  dononsptrate  con- 
clusively that  Nader  falsified  and  dis- 
torted evidence  to  make  his  case  against 
the  automobile." 

It  should  be  noted  that  well  before  the 
appearance  of  the  Toledano  column, 
Barron's,  the  highly  reputable  financial 
weekly,  in  an  article  on  Nader,  found 
proof  in  those  same  Congressional  Rec- 
ord pages  that  the  "consumer  advocate" 
employed  the  "  'big  lie'  technique." 
Though  Nader  protested  a  minor  state- 
ment in  the  article,  he  made  no  answer 
to  that  characterization — and  Barron's 
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repeated  it  on  the  same  page  as  it  printed 
his  letter. 

Nader  filed  no  suit  against  Barron's, 
perhaps  on  the  theory  that  it  was  more 
important  to  silence  Ralph  de  Toledano, 
as  a  warning  to  other  independent  news- 
papermen. This  Is  what  gives  Importance 
to  the  first  amendment  aspects  of  this 
suit. 

The  facts  are  both  pertinent  and  re- 
vealing. 

On  September  4,  1970,  Ralph  Nader 
wrote  to  the  then  Secretary  of  Trans- 
portation, John  Volpe,  rehashing  charges 
against  Oeneral  Motors,  its  officers,  and 
the  Corvair  that  had  been  dlsproven  in 
courts  of  law  and  discredited  in  the  court 
of  public  opinion.  He  sent  a  copy  of  his 
letter  to  Senator  Ribicoff  demanding  a 
full  investigation  by  the  Executive  Reor- 
ganization Subcommittee. 

Prior  to  Nader's  letters,  there  had  been 
a  landmark  negligence  suit  against  the 
Corvair  for  $1.7  million.  In  ruling  against 
the  plaintiff,  Judge  Bernard  Jefferson  of 
the  California  Superior  Court,  after 
studying  the  exhaustive  trial  record, 
concluded : 

It  Is  this  Court's  conclusion  that  the  Cor- 
vair automobile  of  1960  to  1963  variety  Is 
not  defectively  designed  ncM-  a  defective 
product;  that  no  negligence  was  Involved  in 
the  manufacturer's  adoption  of  Corvair  de- 
sign; that  the  Corvair  matches  a  standard 
of  safety  which  does  not  create  any  unreas- 
onable risk  of  barm  to  the  average  driver. 

It  should  further  be  noted  that  Na- 
der's close  associate,  Gary  Sellers — in  an 
effort  to  counter  tliis  and  other  court  de- 
cisions favorable  to  the  Corvair — filed  a 
complaint  with  the  Michigan  Bar  Asso- 
ciation charging  GM's  lawyers  with  sup- 
pression of  evidence  during  discovery 
proceedings.  After  investigation,  the 
Michigan  Bar  Association  dismissed 
these  charges  as  not  foimded  on  fact. 

Ralph  Nader  was  aware  of  these  find- 
ings at  the  time  he  wrote  to  Secretary 
Volpe  and  Senator  Ribicoff.  He  was 
aware  that  automotive  experts,  test 
drivers,  even  Consumer's  Union  on  whose 
board  he  sat,  had  given  the  Corvair  high 
marks.  Nevertheless,  he  charged  as  fol- 
lows: 

1.  A  "mass  of  evidence"  exists  concerning 
the  Corvalr's  "hazards." 

2.  There  is  "decisive  evidence  which  re- 
veals a  lab3rrlnthlc  and  systematic  intra- 
company  collusion.  Involving  high  General 
Motors  ofiQcl&Is,  to  sequester  and  suppress 
company  produced  data  and  films  proving 
the  Corvair  (1960-63  models)  dangerously 
unstable." 

3.  There  has  been  "a  dally  carnage  of  inno- 
cent people  Ulled  or  Injured  in  these  vehi- 
cles." 

4.  OM  proving  ground  tests  and  films  back 
in  1962-63  conclusively  proved  the  Corvair 
to  be  "uniquely  unstable  with  imprecedented 
rollover  capabUity  unlike  any  other  Ameri- 
can car." 

5.  "(8)uch  characteristics  were  known  by 
GM  engineers"  but  their  concern  was  "over- 
ridden by  management." 

6.  "In  a  consistent  posture  of  suppression 
and  prevarication,  the  company  declared  the 
Corvair  as  safe  as  any  other  car  and  asserted 
that  any  claims  to  Its  lack  of  safety  were 
false." 

7.  The  statements  and  testimony  of  Frank 
Wlnchell,  chief  engineer  for  the  Chevrolet 
division  of  GM  "were  replete  with  statements 
contradicted  by  GM's  own  secret  test  data" 
and  that  a  reading  of  Winchell's  sworn  testi- 


mony would  prove  that  he  had  committed 
perjury. 

8.  In  a  number  of  litigations,  GM  attorneys 
had  suppressed  evidence  by  falling  to  pro- 
duce records  and  memoranda  ordered  turned 
over  to  the  plaintiffs  by  the  coiirts. 

9.  The  suppressed  data  proved  conclusively 
(a)  that  GM  knew  the  Corvair  was  an  unsafe 
car;  (b)  that  GM  officials  "consciously"  re- 
fused to  issue  warnings  or  recall  the  car;  (c) 
that  OM  officials  "falsely"  stated  that  the 
Corvair  was  safe  and  "misled  members  of 
three  branches  of  government  at  both  State 
and  Federal  levels." 

In  two  subsequent  letters  to  Senator 
Ribicoff,  Nader  added  these  charges: 

1.  Carl  Thelln,  a  former  GM  engineer,  dis- 
covered "a  macabre  scheme,  originating  in- 
side GM  before  1966,  to  hide  from  the  courts 
and  even  from  some  of  their  own  defense 
witnesses  the  existence  of  reports  critical  of 
the  Corvalr's  safety." 

2.  GM  was  guilty  of  "a  deliberate,  pre- 
meditated attempt  first  to  mislead  Injiired 
plaintiffs  and  the  Courts,  and  then  the  Mich- 
igan and  U.S.  Senate  Committees,  and  finally 
the  public  as  to  the  safety  of  the  Corvair." 

3.  Nader  had  personally  checked  the  rec- 
ords of  several  litigations  and  thus  learned 
that  GM's  statement  that  it  had  produced 
all  evidence  ordered  by  the  courts  was  false. 

4  GM  misrepresent^  the  facts  In  asserting 
that  the  likelihood  of  a  Corvair  wheel  rim 
hitting  the  road  during  cornering  was  no 
greater  tlian  In  other  cars. 

5.  Maurice  Olley,  the  dean  of  automotive 
engineers,  had  warned  GM  of  the  dangerous 
defects  in  the  Corvair  and  suggested  means 
to  eliminate  them,  but  both  warnings  and 
suggestions  had  been  disregarded. 

As  a  result  of  these  allegations,  the 
Ribicoff  subcommittee  mounted  a  2V^- 
year  investigation,  following  all  the  leads 
supplied  by  Nader  and  developing  its 
own.  At  the  subcommittee's  request,  the 
Department  of  Transportation — at  the 
taxpayer's  expense — mounted  extensive 
tests  of  the  Corvair.  After  weighing  all 
the  evidence,  the  committee  staff  dem- 
onstrated that  all  of  these  charges  made 
by  Nader  were  either  false  or  distorted. 

The  staff  report,  placed  in  the  Con- 
gressional Record  of  March  27  and  28, 
1973  by  Senator  Ribicoff  demMistrated 
that  fact  conclusively: 

1.  For  more  than  two  and  a  hilf  years,  we 
have  conducted  an  extensive  investigation 
into  Mr.  Ralph  Nader's  charges  that  state- 
ments of  certain  General  Motors  witnesses  at 
the  hearings  of  March  22,  1966,  misled  the 
Subcommittee  on  Executive  Reorganization 
concerning  the  safety  of  the  Corvair  auto- 
mobile. After  consideration  of  all  the  relevant 
evidence,  we  have  concluded  that  the  sub- 
committee was  not  misled  and  hence  there  is 
no  basis  for  reopening  the  hearings  for  fur- 
ther testimony  on  the  stability  and  handling 
of  the  Corvair. 

2.  In  response  to  Nader's  request,  and  in 
accordance  with  his  suggestions,  the  Depart- 
ment of  Transportation  (DOT)  conducted 
extensive  performance  tests  of  the  1962  Cor- 
vair and  five  other  contemporary  vehicles  . . . 
To  assist  the  Department  in  evaluating  the 
results,  it  employed  three  Independent,  out- 
side technical  experts  . . . 

All  vehicles  were  Instrumented  and  every 
test  was  filmed.  The  five  test  maneuvers 
selected  by  DOT  were  designed  to  disclose 
any  instability  or  susceptibility  to  rollover. 

After  examining  the  data  and  the  films,  the 
DOT  concluded  In  July  1972  that  "the  han- 
dling and  stability  performance  of  the  1960- 
63  Corvair  does  not  result  In  abnormal  po- 
tential for  loss  of  control  or  rollover  and  its 
handling  and  stability  performance  Is  at  least 
as  good  as  (the  other  vehicles  tested) ." 


After  Independently  reviewing  the  test  re- 
sults, the  panel  reached  the  sime  conclusion 
and  added,  "the  1960-«3  Corvair  does  not 
have  a  safety  defect  and  is  not  moie  unstable 
or  more  likely  to  rollover  than  contemporary 
automobiles." 

The  conclusion  of  the  DOT  and  Its  Inde- 
pendent panel  are  consistent  with  the  results 
of  tests  performed  by  Consumer's  Union, 
Ford  Motor  Co.,  GM,  and  with  statements  of 
expert  witnesses  questioned  during  o\ir  in- 
vestigation. 

3.  Nadar  asserts  that  the  DOT  "dismissed" 
data  compiled  by  Professor  B.  J.  Campbell  of 
the  University  of  North  Carolina.  Nader 
claims  that  Campbell's  data  is  "more  directly 
indicative  of  the  handling  and  stability  prob- 
lem which  the  Corvair  and  other  rear-en- 
gine swing  axle  cars  have  .  .  ." 

We  called  Professor  Campbell  to  discuss 
his  data  and  Its  significance  . . .  Campbell  ob- 
served that  his  present  data  does  not  permit 
a  conclusion  that  the  Corvair  accidents  are 
due  to  its  rear  suspension  .  .  .  Campbell's 
statistics  show  that  the  1960-63  Corvair  is 
conalstenUy  Involved  in  significantly  less 
than  average  truck  and  multiple  vehicle  ac- 
cidents. 

We  asked  Professor  Campbell  what  con- 
clusions he  has  reached  on  the  basis  of  hia 
study  of  the  Corvair.  He  repUed  that  up  to 
the  limit  of  control  ( .6g)  he  believes  the  car 
is  perfectly  satisfactory.  He  told  us  he  had 
owned  a  '61  Corvair,  driven  it  70,000  miles, 
and  was  satisfied  with  its  performance. 

4.  Nader's  letter  alleges  that  GM  attempted 
"to  hide  from  the  courts  and  even  from  their 
own  defense  witnesses  the  existence  and  con- 
tents of  reports  (such  as  PG  15699  and  17103) 
critical  of  the  Ccavalr's  safety.". .  . 

In  March  1966,  Anderson  and  Collins  were 
the  only  cases  which  had  been  litigated  to  a 
conclusion.  In  Anderson,  the  court  required 
production  of  only  those  documents  In  ex- 
istence prior  to  AprU  19,  1963  .  .  .  Since  PG 
16699  was  issued  June  14,  1963  and  17103  on 
November  4,  1963,  there  was  no  requirement 
for  GM  to  furnish  them  to  the  plaintiff.  Simi- 
larly In  Collins,  the  discovery  order  was  con- 
fined to  tests  of  the  1960  and  earlier  models. 
Accordingly,  there  was  no  reason  to  supply 
those  particular  reports  to  the  plaintiff  .  .  . 

We  questioned  many  witnesses  closely  .  .  . 
but  could  find  no  evidence  that  these  re- 
ports were  concealed  from  the  lawyers  and 
engineers  Involved  in  the  Anderson  and 
Collins  cases  ...  we  could  find  no  evidence 
that  any  document .  .  .  was  unlawfully  with- 
held for  a  p\^tlff  In  a  lawsuit .  .  . 

Nader  and  (his  associate  Gary)  Sellers  have 
unsuccessfully  attempted  In  other  contexts 
to  prove  supresslon  of  documents  .  .  .  Sellers 
charged  two  GM  attorneys  with  misconduct 
before  the  grievance  board  of  the  Michigan 
State  Bar  Association.  He  alleged  that  they 
filed  false  answers  to  interrogatories  in  two 
cases  by  failing  to  disclose  the  existence  of 
certain  microfilm  records.  After  review,  the 
board  dismissed  the  complaint. 

6.  With  respect  to  the  Anderson  case, 
Nader's  letter  charged  that  the  testimony  of 
Prank  WlncheU,  then  head  of  Chevrolet 
research  and  development,  was  "grossly 
misleading"  .  .  .  Nader  asserted  In  effect  that 
by  this  testimony  Wlnchell  denied  the  exist- 
ence of  PG  16699  and  17103  . . . 

A  proper  evalualton  of  Winchell's  testi- 
mony in  Anderson  must  be  based  on  the 
entire  record  in  the  case  ...  It  should  be 
noted  that  Winchell's  testimony  did  not 
deny  the  existence  of  PG  15699  and  17103  .  . . 

Concerning  the  Collins  case,  Nader's  letter 
made  three  principal  allegations:  False 
testimony  by  Mr.  Wlnchell  In  fotir  instances, 
deceit  by  GM  In  denying  the  existence  of 
certain  test  reports  and  wUlful  faUure  to 
produce  PG  17103. 

As  In  Anderson,  Winchell's  testimony  must 
be  Judged  by  the  entire  record,  not  just  the 
sections  quoted  in  Nader's  letter  .  .  .  Tb» 
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record   and   our   Investigation   support   Mr. 
WlncheU's  anBwer(8)  . . . 

Nader  charged,  'There  were  essential 
proving  ground  tests  such  as  PQ  11246  .  .  . 
which  were  never  admitted  by  OM  to  exist.' 
The  record  shows,  however,  that  the  test 
report  and  film  for  11246  were  submitted  to 
the  plaintiff  In  that  case. 

6  The  gravamen  of  Nader's  argument  here 
Is  that  the  instability  of  the  1960-83  Corvair 
rear  suspension  causes  the  tires  to  tuck  under 
In  hard  cornering  maneuvers  thereby  allow- 
ing the  wheel  rim  to  hit  the  road  and  tip 
the  car  over  .  .  .  This  Idea  was  disproved 
by  DOT  .  .  .  (T)he  Department  found  that 
the  "wheel  rim  contact  with  the  pavement 
Is  not  the  preclpltattng  cavise  of  Corvair 
rollovers,  but  occurs  in  the  course  of  roll- 
over." .  .  .  DOT  also  foimd  that  tuck-under' 
Is  not  observed  until  the  vehicle  Is  well  Into 
a  rollover  mode." 

7.  Maurice  OUey  was  a  highly  respected  OM 
siispenslon  engineer  (and)  a  prolific  writer, 
publishing  many  articles  on  vehicle  sxispen- 
8lon.  Nadar  cites  some  of  them  to  show  that 
Olley  warned  OM  of  the  dangers  Inherent 
In  the  design  of  the  Corvair  suspension  .  .  . 

To  obtain  a  complete  picture  of  OUey's 
views  on  the  Corvair  and  its  suspension,  we 
requested  GM  to  provide  us  every  relevant 
document  written  by  Olley  .  .  .  Two  of  them 
are  especially  relevant  to  the  Inquiry. 

The  first  is  titled  "Cadet  Studies,"  dated 
April  16,  1967.  From  the  text  of  the  paper, 
it  Is  obvious  that  the  design  of  the  Corvair 
was  then  under  consideration  by  GM  manage- 
ment. Olley  dlscTissed  the  proposed  swing 
axle  rear  suspension,  concluded  that  a  swing 
axle  should  be  used  and  stated  that  the 
type  adopted  for  the  Corvair  was  superior  to 
the  single  . . .  axis. 

The  second  is  titled  simply  "Corvair"  and 
dated  June  29,  1959,  just  3  months  before 
the  public  Introduction  of  the  car.  In  it 
Olley  reviews  the  characteristics  of  the  car, 
explains  how  certain  design  goals  were 
achieved,  and  concludes,  "There's  no  ques- 
tion that  the  car  is  an  outstanding  success." 

8.  Nader  claims  OM  suppressed  Informa- 
tion concerning  changes  in  the  shock  absorb- 
ers and  rebound  camber  angles,  while  try- 
ing to  Improve  the  stabUlty  of  Corvair 
through  these  detail  modifications  .  .  . 

The  results  of  our  investigation  do  not 
support  this  charge.  We  found  no  effort  to 
hide  such  information.  In  fact,  Winchell's 
Michigan  Senate  testimony  mentioned  the 
control  arm  angle  In  connection  with  1964 
suspension  changes  .  .  . 

9.  In  the  course  of  our  investigation  we  .  .  . 
obtained  two  road  test  reports  on  the  Corvair 
from  Consumers  Union,  the  independent 
product  testing  organization  .  .  .  (I)n  July 
(1960),  CU  road  tested  six  compact  cars.  It 
described  the  Corvalr's  handling  qualities  as 
'agile,  accurate,  feels  cross  winds  badly;  over- 
steers  when  cornering  hard,'  but  concluded 
'imless  It  Is  recklessly  driven  no  unxisual 
amont  of  handling  skill  is  required;  on  the 
contrary,  the  Corvair  In  normal  use  controls 
with  ease  and  precision  and  Inspires 
confidence.' 

10.  Nader  charged  that  the  printed  record 
of  March  22,  1966  hearings  differed  from 
typescripts  and  that  the  original  record 
"was  charged  or  falsified  by  deletions  as  well 
as  additions."  He  Imputed  these  changes  to 
a  conspiracy  Involving  GM  and  the  commit- 
tee staff:  A  Justice  Department  Investigation 
found  no  such  conspiracy. 

In  Its  report  on  this  matter,  the  staff  noted : 
"In  considering  Nader's  allegation  of 
transcript  changes,  It  Is  appropriate  to  note 
that  Nader  made  96  changes  in  his  own  testi- 
mony." One  was  substantive,  the  rest  minor. 

STAIT  FINDINGS  ON  GM  AND  THE  COBVAIB 

The  ultimate  question  In  the  Oorvalr  con- 
troversy ...  is  corporate  responsibility — did 
GM  meet  its  obligation  to  produce  a  car 
which    Is    reasonably    safe    for    driving   on 


American  roads  and  then,  before  ordering 
the  Corvair  defended  in  court,  did  the  top 
management  of  OM  fulfiU  their  responsi- 
bility to  Inform  themselves  about  Its  han- 
dling and  stability  ...  By  every  objective 
measure  we  have  been  able  to  find,  the  Cor- 
vair compares  favorably  In  stabUlty  and 
handling  with  contemporary  compact  cars 
of  that  era  . . . 

We  found  no  corroborated  evidence  that 
any  engineer,  lawyer,  or  executive  within 
OM  thought  the  Corvair  was  unsafe  at  the 
time  It  was  developed  and  produced   .   .   . 

STTBSEQOTNT  NADER  CHAECES  POtTND  TO  BE  FALSE 

From  the  Ribicoff  committee  staff  memo- 
randum, I  quote: 

1.  Nader  claims  that  OM  was  given  "highly 
preferential"  treatment,  while  he  and  other 
critics  of  OM  have  been  excluded  from  the 
Investigation.  As  Nader  well  knows,  we  have 
spent  many  hours  discussing  the  progress  of 
our  investigation  with  him  and  his  staff.  In 
fact,  Nader's  former  associate.  Mr.  Gary  SeU- 
ers,  told  us  In  1971  that  he  had  notes  on 
more  than  50  hours  of  conversations  with 
us . . . 

2.  Nader  next  contends  that  while  OM  was 
permitted  to  read  the  draft  report,  the  per- 
sons Interviewed  were  not  aUowed  to  do  so. 
We  asked  OM,  DOT,  and  Nader  to  review  the 
report  to  assure  that  technical  and  factual 
statements  were  accurate  .  .  .  OM  and  DOT 
agreed  to  review  the  report.  Nader  refused. 

3.  Nader  aUeges  that  the  statements  of 
non-OM  witnesses  "were  routinely  given  to 
OM  lor  rebuttal,  but  there  was  no  opportu- 
nity afforded  for  such  witnesses  to  comment 
on  OM's  rebuttal  .  .  ."  This  Is  simply  not 
true.  At  no  time  was  OM  given  access  to  the 
testimony  of  any  person  interviewed  .  .  .  The 
only  way  OM  ever  learned  the  source  of  any 
document  we  had  was  through  Nader's  press 
releases  .  .  . 

4.  Nader  asserts  that  only  OM  has  had 
access  to  the  work  product  of  the  Investiga- 
tion. This  also  Is  untrue  .  .  . 

5.  Finally,  Nader  contends  that  Bob  Wager 
(of  the  staff)  showed  no  Interest  In  receiving 
his  comments  on  the  DOT  reply  to  Nader's 
critique  of  the  DOT  report.  Exactly  the  op- 
posite Is  true  .  .  .  They  (Nader  and  his  staff) 
consistently  refused  to  do  so. 

Prior  to  publication  of  the  subcommit- 
tee report  on  the  Corvair,  which  demon- 
strated conclusively  what  Ralph  de  Tole- 
dano later  wrote  in  his  column — that 
Nader's  charges  were  false  or  distorted — 
Nader  wrote  to  Senator  Ribicoff,  repeat- 
ing all  the  discredited  charges  as  if  there 
had  been  no  investigation.  Of  this,  the 
staff  commented  in  a  memorandvun: 

In  summary.  Nader's  memorandum  sim- 
ply repeats  most  of  the  arguments  he  had 
previously  made  In  his  letters  and  discus- 
sions with  us.  It  contains  no  significant  new 
facts  or  documents.  Accordingly,  we  adhere 
to  the  conclusions  and  recommendations 
stated  m  our  report. 

Given  these  circumstances — and  the 
record  of  Nader  untruths  and  falsifica- 
tions assembled  by  the  Ribicoff  commit- 
tee staff — the  only  conceivable  explana- 
tion for  the  libel  action  Is  that  Ralph 
Nader  is  attempting  to  silence  a  journal- 
ist of  impeccable  and  international  repu- 
tation. "When  Nader  doesn't  get  his  own 
way,"  Senator  Ribicoff  once  remarked, 
"he  strikes  out  at  you."  (Business  Week, 
March  25,  1972,  page  12)  This  is  hardly 
the  way  to  preserve  a  free  press. 


UNITED  KINGDOM  TAX  TREATY 

Mr.  HARTKE.  Mr.  President,  I  rise  to 
call  the  attention  of  my  colleagues  and 
the  American  public  to  an  inequity  and 


a  high-handed  executive  action  by  the 
Ford  administration.  On  December  31  of 
last  year  the  United  States  and  the 
United  Kingdom  signed  a  new  income 
tax  treaty  to  replace  the  existing  treaty. 
In  addition  to  establishing  the  proce- 
dures for  reciprocal  treatment  of  tax 
liabilities,  which  is  the  usual  purpose  of 
such  agreements,  the  treaty  also  contains 
provisions  which  would  prc^ilbit  many 
States,  including  Indiana,  from  using 
their  present  method  of  determining  the 
taxable  income  of  multinational  com- 
panies. Indiana  uses  a  procedure  fo"  de- 
termining taxable  Income  consistent  with 
the  policy  of  many  other  States  and  the 
Multistate  Tax  Commission.  The  proce- 
dure   involves    considering    the    entire 
combined  income  of  the  economic  unit 
and  allocating  a  portion  of  it,  based  on 
the  percentage  of  the  companies'  prop- 
erty, employment,  and  sales  in  Indiana, 
to  the  State  for  tax  purposes.  This  pro- 
cedure has  been  tested  successfully  in 
the  courts  and  has  been  the  subject  of 
Federal  legislation. 

The  provisions  of  the  proposed  United 
States-United  Kingdom  tax  treaty  are 
very  broad  in  scope.  They  could  poten- 
tially limit  the  ta^ng  power  of  our  States 
in  regard  to  any  company  with  signifi- 
cant operations  in  the  United  Kingdom, 
and  these  limits  could  apply  to  their 
worldwide  operations,  not  just  their 
United  Kingdom  income.  Further,  there 
is  some  indication  the  administration  in- 
tends to  include  similar  provisions  in  tax 
treaties  negotiated  with  other  coimtries, 
thus  substantially  eroding  the  flexibility 
of  the  States  in  determining  taxable  in- 
come fairly  allocatable  to  their  taxing 
authority. 

Mr.  President,  I  would  emphasize  that 
the  provisions  of  this  treaty  to  whidi  I 
refer  represent  a  flagrant  and  deliberate 
attempt  to  circumvent  the  legislative 
and  judicial  processes.  It  is  an  attempt 
to  accomplish  by  executive  action, 
through  negotiation  of  a  treaty,  what  has 
been  decided  otherwise  by  Congress  and 
by  the  courts.  Purtliermore,  the  negotia- 
tion of  the  treaty  proceeded  without  any 
consultation  with  the  States  whose  tax- 
ing powers  are  affected.  Had  such  con- 
sultation occurred  the  States  would  have 
vigorously  opposed  the  action.  As  an  ex- 
ample of  this  opposition  I  ask  unanimous 
consent  that  a  letter  I  recently  received 
from  the  Honorable  Otis  R.  Bowen,  Gov- 
ernor of  Indiana,  stating  his  concern 
about  this  treaty  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  have  only  recently  been  Infwrned  bj  my 
Commissioner  of  Revenue,  Donald  H.  Clark, 
that  on  December  31,  1975,  the  SUte  Depart- 
ment of  the  United  States  and  the  United 
Kingdom  signed  a  new  Income  tax  treaty 
which  was  sent  to  the  Senate  for  ratification. 
VThUe  bilateral  tax  treaties  between  the 
United  States  and  many  foreign  nations  have 
been  In  effect  for  many  years,  this  new  US- 
UK  treaty  contains  provisions  which  severely 
limit  the  taxing  power  of  the  states  by  ex- 
empting from  consideration  aU  Income,  de- 
ductions, receipts  or  outgoings  of  a  multi- 
national corporation  operating  In  the  United 
Kingdom.  The  provisions  are  contained  In 
Article  2.  paragraph  2(c)  and  Article  9,  para- 
graph (4)  of  the  treaty. 
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This  treaty  operates  against  the  State  of 
Indiana  and  other  States  by  not  allowing  a 
consideration  of  an  "economic  unit"  In  de- 
termining what  portion  of  Income  Is  properly 
allocable  to  o\ir  state.  Without  such  deter- 
mination, a  distorted  financial  picture  Is 
presented  to  the  detriment  of  Indiana. 

While  I  do  not  dispute  the  validity  of  a 
federal  treaty  which  may  affect  states'  rights, 
I  strongly  object  to  the  Imposition  of  such  a 
treaty  without  full  bearings  by  Congress  and 
other  consultation  with  the  States  directly 
Involved  in  Its  provisions.  I  am  siue  you 
share  my  concern. 

The  proposed  treaty  Is  subject  to  ratifica- 
tion by  the  Senate,  and  I  would  respectfully 
urge  you  to  fully  explore  and  debate  the  serl- 
oxis  monetary  result  the  treaty  would  have 
on  many  of  these  United  States.  The  State  of 
California  has  estimated  that  the  treaty,  as 
presently  signed,  would  benefit  major  oil 
companies  through  lost  California  taxes  to 
the  extent  of  $65  million  per  year. 

I  have  enclosed  a  copy  of  the  proposed 
treaty  for  your  convenience  and  would  ask 
that  you  keep  me  informed  of  any  Senate 
action. 

Thank  you  for  yoxir  consideration  of  this 
Important  matter. 

Mr.  HARTEIE.  I  have  also  received 
a  letter  from  Donald  Clark,  Commis- 
sioner of  Revenue  for  the  State  of  In- 
diana in  which  he  states  the  following: 

It  is  Impossible  to  make  an  acciuate  esti- 
mate as  to  the  full  Impact  on  the  State  of 
Indiana  of  this  tax  treaty  movement.  The 
maximum  potential  would  be  the  states'  total 
corporate  tax.  We  both  know  that  this  would 
not  happen  but  the  possible  loss  would 
be  in  the  tens  of  millions  of  dollars  which 
would  be  a  major  fiscal  catastrophe. 

The  potential  loss  of  tens  of  millions  of 
dollars  in  tax  revenue  as  a  result  of  this 
treaty  is  only  for  one  State.  California 
has  estimated  a  revenue  loss  of  $65  mil- 
lion from  oil  company  tax  revenues 
alone.  What  Is  even  more  maddening  is 
that  the  companies  which  stand  to  gain 
the  most  from  these  tax  provisions  are 
the  same  companies  from  which  it  is  al- 
ready difficult  to  achieve  full  and  timely 
compliance  with  State  tax  laws.  Most  of 
the  time  of  the  business  tax  auditors 
of  the  Indiana  Department  of  Revenue 
is  occupied  auditing  these  companies. 
These  audits  now  produce  $35  to  $40  mil- 
lion annually  in  underpaid  tax  liabilities. 

Mr.  President,  this  treaty  has  not  yet 
been  submitted  to  the  Senate  for  its 
advise  and  consent.  I  know  when  it 
is  submitted  my  colleagues  on  the  For- 
eign Relations  Committee  will  examine 
these  provisions  and  the  problem  I  have 
described  very  carefully,  and  I  hope  they 
will  be  able  to  devise  a  solution  which 
does  not  restrict  the  tax  sovereignty  of 
oiu-  States. 


THE  ARCHITECTURAL  TRADITION 
OP  ILLINOIS 

Mr.  PERCY.  Mr.  President,  the  State 
of  Illinois  and  the  city  of  Chicago  are 
justly  proud  of  their  heritage  as  cradles 
of  modem  American  architecture.  It  was 
in  Chicago  that  the  first  skyscraper  was 
erected  in  1884.  In  1927  Buckminister 
Puller  created  his  pioneering  Dymaxlon 
House.  Chicago  Is  home  today  to  the 
tallest  btiilding  in  the  world,  the  Sears 
Tower. 

On  July  1  two  exhibitions,  highlight- 
ing rival  currents  in  this  rich  archi- 
tectural tradition,  will  go  on  display  at 


an  international  trade  fair.  "100  Years  of 
Architecture  in  Chicago"  focuses  on  the 
skyscrapers  of  Louis  Sullivan,  Mies  van 
der  Rohe,  and  their  followers.  "Chicago 
Architects"  presents  the  work  of  lesser- 
known  but  important  architects  such  as 
George  Keck  and  Bertrand  Goldberg, 
who  brought  a  personal  touch  to  their 
buildings  with  extensive  use  of  wood  and 
brick  as  well  as  steel. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  appearing  in  the 
June  21,  1976  edition  of  Newsweek,  con- 
trasting these  two  exhibitions,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Battle  of  the  BxnLoiNGS 

Not  a  state  In  the  Union  can  match  the 
architecture  of  Illinois  in  accomplishment 
and  worldwide  influence.  It  Is  here  that 
methods  of  building  were  Invented  and  per- 
fected that  literally  changed  the  landscape 
of  America.  First  came  the  "balloon  frame" 
in  1833,  a  system  that  allowed  several  men 
equipped  with  nails,  hammers  and  two-by- 
fours  to  raise  a  house  within  hours.  The  "bal- 
loon frame"  spread  like  prairie  fire — it  quick- 
ly became  the  means  by  which  Chicago,  San 
Francisco  and  other  cities  grew  so  rapidly. 
The  "skyscraper"  came  next,  rising  in  Chi- 
cago for  the  first  time  in  1884.  But  Illlncds 
has  been  the  incubator  for  more  than  meth- 
od; it  is  also  here  that  the  dominant  theory 
of  modern  architecture  has  been  hammered 
together,  where  contrasting  ideas  have  been 
hotly  debated,  where  Mies  van  der  Rohe  made 
visible  his  "less  Is  more"  doctrine  and  where 
his  opponents  thundered  back,  in  effect, 
"Less  is  less." 

This  is  the  great  tradition  that  Illinois  Is 
currently  celebrating,  thanks  to  public  and 
private  sponsors  Including  Its  state  Arts 
Council  and  Bicentennial  commission,  which 
have  appropriated  $700,000  to  field  a  variety 
of  exhibitions,  walking  tours  and  even  an 
"Archlvan,"  which  is  traveling  to  every  ham- 
let in  the  state.  On  July  1,  the  two  gems  of 
the  program — rival  exhibitions  at  Chicago's 
Museum  of  Contemporary  Art  and  the  lime- 
Life  Building — will  go  on  display  at  an  inter- 
national trade  fair  that  is  expected  to  draw 
760,000  visitors.  What  they  will  be  viewing  is. 
In  effect,  a  controversy  that  may  tear  the 
safe,  neat  world  of  modem  archltecttire  com- 
pletely apart. 

The  controversy  began  when  the  Museum 
of  Contemporary  Art  atmounced  that  It 
would  stage  a  Bicentennial  exhibition  en- 
titled "100  Tears  of  Architecture  in  Chicago." 
which  had  been  organized  not  in  the  U.S. 
but  in  Munich,  Germany,  where  It  opened 
in  1973.  Immediately,  a  sniiall  but  articulate 
band  of  Chicago  architects  demanded  re- 
dress. They  were  incensed  by  the  show's  over- 
powering emphasis  on  Mies,  the  German 
architect  who  emigrated  to  Chicago  in  1938 
and  established  himself  as  the  leading 
spokesman  for  the  form-follows-functlon 
"international  style."  The  dissidents  orga- 
nized an  "alternative"  exhibition,  called  sim- 
ply "Chicago  Architects."  "Ours  is  a  con- 
frontational show,  a  Salon  des  Refuais  of 
Chicago  architecture,"  says  Stanley  Tiger- 
man,  the  most  outspoken  of  the  revisionists. 
"We  are  proving  that  Chicago  and  Illinois 
stand  for  a  great  more  than  Mies  and  his 
school." 

Ignored:  llgerman's  coUeagues  include 
Stuart  E.  Cohen,  another  young  architect, 
who  has  written  a  meticulously  researched 
essay  for  the  exhibition's  catalog.  Both  the 
catalog  and  show  have  become  a  sttcc^  de 
scandale  among  architects  and  their  public. 
Why?  Because  they  feature  names  and  build- 
ings that  have  been  ignored  or  slighted  in 
the  established  histories  of  modem  architec- 


ture, most  of  which  have  been  written  hy 
pro-Mies  scholars.  These  names  Include 
George  Fred  Keck,  now  80,  who  designed  fu- 
turistic, form-follows-functlon  buildings  be- 
fore Mies  set  foot  in  Chicago;  Andrew  Rebort. 
a  cranky,  romantic  genius  who  worked  ex- 
tensively In  masonry  dxiring  the  1930s;  Ber- 
trand Goldberg,  the  designer  of  the  twin- 
towered  Marina  City,  whose  early  work  pre- 
figured many  current  trends,  and  a  host  of 
other  talents,  living  and  dead,  who  don't  fit 
the  modernist  canon,  among  them  Harry  and 
Benjamin  Weese,  Howard  Fisher,  Paul 
Schweikher,  Gilmer  V.  Black  and  Emery  Stan- 
ford Hall. 

A  walk  through  "Chicago  Architects"  is  a 
revelation.  Dominating  the  photographic 
display  are  personal  structures,  houses  and 
apartment  dwellings  with  an  individuality 
bordering  on  eccentricity  that  Is  anathema 
to  the  Mlesians.  Some  of  the  buildings  are 
streamlined — the  amazing  all-glass  Crystal 
Hoiise  designed  by  Keck  in  1934,  the  pio- 
neering Dynoaxion  House  created  in  1927  by 
Buckminster  Fuller  (who  Is  not,  surprisingly, 
represented  at  all  in  "100  Tears"),  and  the 
bare -boned  ARCO  gas  station  by  Laurence 
Booth,  which  squats  like  a  giant  prehistoric 
bird  in  Mount  Prospect,  m.  But  the  major- 
ity are  more  complex  and  eclectic  in  shape. 
There  are  turrets  In  early  Frank  Lloyd 
Wright  houses  and  curvaceotis  towers  In 
Howard  Van  Doren  Shaw's  Market  Square  in 
Lake  Forest.  There  are  cantilevered  balconies 
and  round  decorative-detsiil  windows  In 
Reborl's  Masonry  House  (1933).  There  Is  an 
accordion-style  wall  in  Benjamin  Weeae's 
John  B:nox  Home,  recently  built  in  Norfolk. 
Va. 

Leaves:  It  Is  not  that  "100  Tears  of  Archi- 
tecture in  Chicago"  Ignores  contrasting  cur- 
rents. (The  American  show  has  been  ex- 
panded by  Peter  C.  Pran  and  Franz  BChulae 
to  Include  them.)  The  influence  of  Rank 
Lloyd  Wright's  Prairie  School  work  Is  noited, 
and  Goldberg's  Marina  City — built  on  an 
organic  principle,  with  Its  rounded  Ooon 
hanging  like  leaves  from  a  central  "tree"— 
is  depicted.  But  the  bulk  of  the  exhibition 
is  given  over  to  Louis  Sullivan,  to  Mies,  and 
to  the  architects  who  have  slavishly  followed 
them. 

"100  Tears"  unveils  one  huge,  monolithic 
skyscraper  after  another,  from  Mies'  own 
Federal  Center  to  the  giant  IBM  Building, 
finished  in  1972  by  his  office  after  his  death. 
And  of  course  there  are  models  of  Chicago's 
mammoth  Sears  Tower  (now  the  tallest 
building  In  the  world)  and  the  spectacxdar 
John  Hancock  Center,  both  erected  by  Skid- 
more,  Owlngs  Sc  Merrill.  The  core  of  the 
exhibition's  premise  is  clearly  stated  In  the 
German  catalog:  "Sxilllvan  and  Mies  are  the 
central  figures  of  this  continuoios  architec- 
tural tradition,  imprecedented  In  Its  logic 
and  consistency." 

The  truth  is  that  the  younger  generation 
of  architects  is  fed  up  with  "logic"  and  "con- 
sistency." Mies  himself  said  that  "architec- 
txire  is  the  will  of  an  epoch  translated  into 
space."  But  the  will  that  prevailed  between 
World  War  I  and  the  1950s  boom  In  Europe 
and  the  United  States  has  ebbed.  In  Its 
place — buttressed  by  economies  that  can  no 
longer  support  high-rise  office  buildings— is 
an  appetite  for  fancy,  humor  and  the  per- 
sonal touch,  for  wood  and  brick  as  well  as 
steel.  By  bringing  this  controversy  to  a  boll, 
the  two  Chicago  shows  have  confirmed  a 
trend  that  ranks  with  the  most  Important 
events  In  contemporary  American  cultur». 
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NATIONAL  PDLL  EMPLOYMENT  AND 
ANTI-INPLATION  ACT 

Mr.  DOLE.  Mr.  President,  on  June  10 
Senator  Scott  of  Pennsylvania  and  the 
Senator  from  Kansas  Introduced  S.  3543, 
^e  National  Full  Emidoyment  and  Antl- 
Inflatlon  Act.  We  stated  at  that  time 


that  our  bill  offers  a  reasoned  and  bal- 
anced ai^roach  to  a  serioiis  chsJlenge 
that  lies  ahead  of  us — that  of  guiding 
our  national  economy  to  the  highest 
sustainable  levels  of  employment  pos- 
sible. 

In  the  brief  period  since  its  introduc- 
tion, we  have  foimd  that  others  agree 
with  Vbe  commitment  and  the  philos- 
ophy contained  in  that  bill. 

Mr.  President,  today  I  ask  unanimous 
consent  that  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from 
Nevada  (Mr.  Laxalt)  ,  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  be 
added  as  cosponsors  of  S.  3543. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent  that  an  editorial 
from  the  Detroit  News  wititled  "Scott- 
Dole  Job  Bill  Limits  Federal  Economic 
Action"  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  OOP  Alternative:   Scott-Dole  Job  Bill 
Limits  Federal  Economic  Action 

Instead  of  merely  attacking  the  Demo- 
crats' so-called  full-employment  plan,  which 
will  be  one  of  the  major  Issues  of  the  forth- 
coming presidential  campaign,  congressional 
Republicans  have  wisely  decided  to  offer  an 
alternative. 

As  a  cotmter  to  the  Humphrey-Hawkins 
bill,  a  blU  endorsed  though  not  specifically 
named  in  the  proposed  Democratic  platfcMin 
for  1976,  Republican  Sens.  Hugh  Scott  and 
Robert  Dole  are  introducing  the  National 
Full  Employment  and  Anti -Inflation  Act. 

The  two  proposals  offer  a  clear  choice 
between  markedly-opposed  political  phllos- 
(^hies. 

The  Humphrey-Hawkins  bill  arbitrarily  es- 
tablishes a  specific  goal  of  S  percent  unem- 
ployment, lays  the  groundwork  for  a  massive 
and  permanent  public  employment  prot^ram, 
virtually  shrugs  aside  the  Inflation  factor 
and  opens  the  door  to  extensive  planning 
and  management  of  the  economy  by  Wash- 
ington politicians. 

We  agree  with  Scott  and  Dole  that  the 
Humphrey-Hawkins  bill  puts  the  cart  be- 
fore the  horse.  The  government  has  never 
established  ]ust  what  level  of  employment 
can  be  attained  and  sustained  without  pro- 
ducing unacceptable  deficits  and  Inflation. 
Scott  and  Dole  prooose  that  Confess  try  to 
resolve  that  question  before  undertaking 
an  unrealistic  program  that  raises  false  hopes 
end  could  result  In  worse  rather  than  better 
economic  conditions. 

Though  the  Humphrey-Hawkins  bill  makes 
the  obligatory  gesture  toward  the  private  sec- 
tor, the  backbone  of  that  bill  Is  public  em- 
ployment. This  fact  permits  the  authors 
to  establish  that  arbitrary  3  percent  goal 
In  the  flrst  place.  If  their  goal  turns  out  to 
be  unrealistic,  they  can  deoend  on  the  fed- 
eral government  to  take  up  the  slack. 

And  at  what  cost?  The  Democrats  seem  to 
forpret  that  flscal  responsibility  and  price 
stability  are  Important  factors,  too,  factors 
which  cannot  be  separated  from  the  Issue 
Of  unemployment  legislation.  When  deflclts 
and  Inflation  get  out  of  control,  workers  and 
Industry  suffer  and  "full  employment"  be- 
comes all  the  more  difficult  to  achieve. 

Finally,  by  setting  an  arbitrary  goal,  the 
Humphrey-Hawkins  bUl  moves  the  country 
closer  to  total  economic  planning  by  the  fed- 
eral government. 

Naturally,  everybody  would  like  to  see  less 


Joblessness  and  more  people  at  work  in  this 
country.  The  Humphrey-Hawkins  bill's  blithe 
promise  of  "fuU  employment"  strikes  a  chord 
in  the  heart  of  every  humanitarian.  It's  no 
wonder  that  almost  every  Democratic  candi- 
date for  president  this  year,  including  Jimmy 
Carter,  embraced  the  bUl  or  that  the  Demo- 
crats will  approve  its  essential  provisions  at 
their  national  convention. 

However,  there's  obviously  another  aide. 
Sens.  Scott  and  Dole  have  undertaken  the 
unpopular  but  necessary  task  of  presenting 
It.  Their  proposal  provides  the  vehicle  for  a 
persuasive  Republican  rebuttal  in  the  presi- 
dential campaign. 

Their  bill  avoids  setting  a  specific  fig\ire  for 
unemployment  but  creates  a  congressional 
panel  to  determine  sustainable  employment 
and  other  long-run  economic  goals. 

It  would  coordinate  the  myriad  overlapping 
federal,  state  and  local  employment  pro- 
grams. It  would  seek  to  create  a  reservoir  of 
worker  skiUs  more  closely  related  to  em- 
ployer demands. 

It  requires  economic  planner  to  weigh  In- 
fiatlonary  factors.  It  encourages  them  to  con- 
sider the  effect  of  economic  goals  and  policies 
on  monetary  policy.  It  alms  at  keeping  federal 
control  and  regulation  at  a  mlnlmxun. 

It  would.  In  short,  require  government  to 
start  at  the  beginning  of  the  unemployment 
problem  and  work  logically  toward  some 
realistic  conclusions. 

The  Republican  Party  could  do  worse  than 
make  the  Scott-Dole  proposal  a  part  of  Its 
own  platform,  thus  meeting  the  Democrats' 
proposal  head  on  and  giving  the  American 
voters  a  choice  in  November  between  con- 
trasting policies  on  a  major  Issue  of  social 
policy. 

Mr.  DOLE.  Since  introducing  this  al- 
ternative to  the  Utopian  Humphrey- 
Hawkins  bill,  the  favorable  and  enthusi- 
astic comments  received  by  the  Senator 
from  Kansas  have  doubled  my  conviction 
that  the  balanced  and  essential  commit- 
ment to  sustainable  high  levels  of  em- 
ployment, control  of  inflation,  and  budg- 
etary responsibility  and  the  procedure 
for  attaining  these  goals  contained  in 
this  bill  are  vitally  important. 

Mr.  President,  the  Senator  from  Kan- 
sas would  like  to  offer  to  his  colleagues 
a  package  of  specific  program  proposals 
that  would  pjovide  a  comprehensive  and 
long-range  solution  to  the  imemployment 
problem  of  this  Nation.  The  Senator  from 
Kansas  would  like  to  tell  his  colleagues 
what  unemployment  rate  we  should  seek 
to  attain.  But  the  knowledge  needed  to 
offer  such  proposals,  to  incorporate  them 
in  a  full-employment  bill  at  this  time  has 
not  been  pulled  together. 

TTie  Congress  flrst  attempted  to  deal 
with  unemployment  in  a  comprehensive 
fashion  in  1973  when  it  passed  the  Com- 
preheiKive  Employment  and  Training 
Act.  We  have  in  the  last  year  received 
reports  from  the  Commission  on  Man- 
power Policy  and  the  Employment  and 
Training  Report  of  the  President.  Both 
clearly  indicate  that  improved  coordi- 
nation and  substantial  revision  of  the  ele- 
ments of  the  manpower  program  are 
needed.  ITiese  reports  provide  many  con- 
structive recommendations  that  warrant 
prompt  conrrressional  consideration. 

The  Dole-Scott  full  employment  bill 
would  establish  an  expeditious  procedure 
for  distilling  the  wisdom  the  Congress 
and  the  executive  branch,  as  well  as  pro- 
fessional economists,  businessmen,  and 
workers  have  acquired  over  the  last  three 
decades  since  liie  Emplosmient  Act  of 


1946.  In  addition  to  focusing  on  employ- 
ment and  training  programs,  it  would 
bring  to  bear  our  understanding  of  the 
effects  of  inflation  and  budgetary  mat- 
ters on  emplo3rment. 

We  can  and  should  take  the  time — the 
6  to  9  months  provided — to  formulate  our 
goals  and  policies.  Congress  is  not  under 
the  gim  to  come  up  with  short-run  em- 
ployment creating  programs.  The  eco- 
nomic recovery  is  proceeding  with  good 
speed  and  promises  to  do  so  for  at  least 
the  next  year. 

The  focus  of  our  bill  is  the  longer-run 
rather  than  the  immediate  future.  In- 
deed, it  aims  to  d^ne  goals  and  policies 
that  are  sound  and  sustainable  rather 
than  short-run  and  self-defeating. 

Mr.  President,  our  bill  seeks  to  estab- 
lish policies  which  can  guide  the  econ- 
omy as  we  reach  the  "full-employment 
range"  and  which  prevent  the  recurrence 
of  disastrous  inflation  and  recessions. 

In  iiftroducing  S.  3543,  the  Senator 
from  Kansas  and  the  Senator  from  Penn- 
sylvania welcome  the  specific  policy  rec- 
ommendations of  our  colleagues.  We  seek 
the  benefit  of  your  wisdom  as  we  fill  out 
the  structure  of  a  full-employment,  antl- 
infiation  strategy. 

Mr.  President,  we  are  hearing  less  and 
less  of  the  alternative  to  the  Dole-Scott 
bill.  The  hastily  conceived  and  inconsist- 
ent nature  of  the  Humphrey-Hawkins 
bill  has  forced  it  into  drydock  for  a  major 
overhaul. 

The  Senator  from  Kansas  urges  his 
colleagues  not  to  allow  this  to  deter  a  re- 
newed commitment  to  maximum  levels 
of  «nployment. 

The  National  Pull  Employment  and 
Anti-Inflation  Act  provides  the  vebl- 
cle  for  realizing  Uie  fruits  of  this 
commitment. 


CHICAGO  GROWS  AS  A  FINANCIAL 
CENTER 

Mr.  PERCY.  Mr.  President,  those  of  us 
from  the  Middle  West  have  long  been 
aware  of  the  importance  of  the  Chicago 
Board  of  Trade,  oldest  and  largest  com- 
modity exchange  in  the  world,  to  the 
economic  health  and  stability  not  only 
of  our  region  but  to  the  Nation  at  large. 

Thus  I  was  pleased  and  want  to  share 
with  my  colleagues  a  recent  report  in  the 
Christian  Science  Morator  that  describes 
the  growth  and  increasing  prominence 
of  Chicago  as  a  major  financial  center. 

The  article  credits  this  growth  not  only 
to  the  board  of  trade  but  to  the  rise  in 
importance  of  tJie  Midwest  Stock  Ex- 
change, based  in  Chicago,  and  to  the 
Chicago  Board  of  Options  Exchange,  now 
only  3  years  old  but  already  the  sec- 
oad  largest  securities  exchange  in  the 
Naition. 

I  believe  that  one  key  to  the  success 
of  these  institutions,  as  well  as  the  Chi- 
csigo  Mercantile  Exchange,  has  been 
their  willingness  to  innovate,  to  try  new 
directions  in  how  t^ey  operate  internally 
and  in  the  investment  cqrtions  that  they 
offer  to  the  investing  public. 

We  are  proud  of  the  record  compiled 
by  our  financial  institutions  and  antici- 
pate even  greater  success  in  the  years 
ahead.  Mr.  President,  I  ask  unanimous 
consent  that  the  article  by  Monitor  Staff 
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Correspondenrt;  Judith  Prutig  be  printed 
In  the  RxcoHO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

{From  the  Christian  Science  Monitor, 

June  14.  1976] 

Chicago  Orowing  Past  as  Pinanciai,  Center 

(By  Judith  Prutig) 

CmcAOO.— While  New  York  City  scrambles 

to  stay  solvent,  Chicago's  image  is  quietly 

emerging  from  "hog  butcher  to  the  world" 

to    new    prominence   as   a   major   financial 

center. 

In  six  years  of  dazzling  growth,  the  na- 
tion's futures  markets,  spearheaded  by  the 
Chicago  Board  of  Trade — the  largest  and  old- 
est commodity  exchange  in  the  world — ^have 
edged  commodity  trading  from  an  insignifi- 
cant comer  of  the  investment  market  to 
center  securities  stage.  This  has  transformed 
the  Investing  habits  of  some  half-mllUon 
speculators  from  stocks  to  commodities,  and 
Introduced  fresh  ideas  to  an  age-old  institu- 
tion. 

"We  havent  siirpassed  New  York  yet,"  said 
one  respected  member  of  the  Chicago  Board 
of  Trade.  "But  there's  no  question  about  it: 
Chicago  is  gaining  on  New  York  as  the  na- 
tion's financial  center." 

Although  the  New  York  Stock  Exchange 
(NYSE)  remains  the  overwhelming  leader  in 
volume — still  recorc'lng  trades  of  approxi- 
mately 20  million  shares  each  day — the  num- 
ber of  Investors  in  recent  years  has  fallen  by 
approximately  seven  million. 

Last  year,  about  22.3  million  futures  con- 
tracts were  traded  on  Chicago  exchanges, 
nearly  double  the  11.8  million  contracts  in 
1971.  A  seat  on  the  Chicago  Board  of  Trade 
(approximately  $120,000)  Is  now  more  expen- 
sive than  a  seat  on  the  prestigious  New  York 
Stock  Exchange.  Last  Tuesday  (June  8),  the 
board  of  trade  registered  its  highest  trading 
day  volimie  In  its  128-year  history.  And  on 
Jime  16  the  board  of  directors  is  scheduled 
to  discuss  its  newest  innovation:  lower- 
priced,  llmited-accesB  membership  seats. 

The  idea  of  limited  memberships  is  not 
new;  the  Chicago  Mercantile  Exchange  al- 
ready offers  a  similar  program.  But  if  the 
directors  approve,  it  would  mean  cut-rate 
entry  fees  to  the  market  place.  That  would 
allow  young  people  with  limited  financial 
means  to  bargain  within  restricted  areas  of 
the  trading  fioor. 

In  the  process  of  all  this,  the  focus  of  the 
investment  world  has  shifted  slightly  from 
Wall  Street  to  the  Chicago  intersection  of 
LaSalle  and  Jackson,  home  of  the  austere 
Board  of  Trade  Building. 

An  important  factor  In  Chicago's  emer- 
gence has  been  the  success  of  the  three- 
year  old  Chicago  Board  Options  Exchange 
(CBOE),  now  the  second  largest  securities 
exchange  in  the  nation. 

Another  factor  is  the  Midwest  Stock  Ex- 
change, (MSE).  second  .to  the  NYSE  In 
terms  of  dollar  volume.  The  MSE  eclipsed 
the  American  Stock  Exchange  several  years 
ago. 

Until  the  CBOE  tiegan,  options  trading 
was  an  obscure  edge  of  the  securities  in- 
dustry. But  last  January  alone,  trading  vol- 
ume on  the  CBOE  was  approximately  a 
third  of  the  total  NYSE  volume.  Now  the 
board  of  trade  handles  half  of  this  nation's 
option  trading,  despite  the  fact  that  CBOE 
offers  options  in  only  84  issues  while  the 
NYSE  lists  some  1.800  stocks. 

The  options  exchange  was  created  by  the 
board  of  trade.  In  the  noisy  trading  pits, 
price  swings  yield  profits  to  traders  who  an- 
ticipate that  day's  fluctuations  In  market 
prices — and  wrenching  losses  to  those  who 
don't. 

When  it  comes  to  the  number  of  Inves- 
tors, the  stock  market  still  holds  the  edge: 


500,000  have  ever  traded  a  futures  contract. 
25  million  Americans  own  stock  while  only 
And  even  with  the  growing  Interest  of  cor- 
porations in  futures  trading  (only  a  few 
large  food  companies  did  it  as  recently  as  a 
few  years  ago)  fewer  than  5  percent  of  those 
eligible  actually  used  the  commodity  mar- 
kets. 

One  stimulating  factor  has  been  the  vari- 
ety of  markets  now  available  for  trading. 
Broiler  chickens  packed  In  ice,  for  example, 
U.S.  Treasury  notes,  and  government- 
backed  home  mortgages  (called  Qlnny  Maes) 
so  speculators  can  chase  profits  in  the  move- 
ment of  Interest  rates.  More  than  100,000 
futures  contracts — ranging  from  com, 
wheat  and  soybeans  to  plywood  and  silver — 
are  sometimes  bought  and  sold  here  in  the 
course  of  a  single  day. 

For  the  future,  Chicago  Board  of  Trade 
directors  are  exploring  futures  markets  In 
nuclear  fuel,  rice,  refined  sugar,  coal,  and 
petroleum — any  area,  says  Howard  Stotler, 
vice  chairman  of  the  board  of  trade.  In 
which  price  fluctuations  would  draw  active 
trading. 


HouEGRowN  Marxists 


THE  GENOCIDE  CXDNVENTION 

Mr.  PROXMIRE.  Mr.  President,  over  a 
quarter  century  has  passed  since  the 
General  Assembly  of  the  United  Nations 
adopted  the  text  of  the  Genocide  Con- 
vention On  December  9, 1948,  the  United 
States  voted  for  the  adoption  of  this 
significant  landmark  in  the  development 
of  international  law. 

The  United  States  helped  draft  the 
convention  and  was  among  the  lirst  na- 
tions to  sign  it.  Today,  over  70  nations 
have  ratified  this  treaty,  but  v/e  have 
not. 

Millions  of  Americans  will  feel  that  a 
historic  achievement  has  been  registered 
if  this  convention  at  long  last  becomes  an 
accepted  part  of  the  law  of  nations.  This 
year,  as  we  celebrate  the  200th  anniver- 
sary of  the  Declaration  of  Independence, 
that  great  monument  in  the  history  of 
human  liberty,  It  is  imperative  that  we 
continue,  and  reaflftrm,  our  support  for 
the  protection  of  human  rights  by  en- 
dorsing the  Genocide  Convention. 

The  United  States  should  take  every 
opportunity  to  champion  the  rule  of  law 
in  the  conduct  of  nations.  Let  us  give 
fresh  vitality  to  our  leadership  in  the 
struggle  for  human  rights  and  ratify  the 
Genocide  Convention  without  delay. 


HOMEGROWN  MARXISTS 

Mr.  THURMOND.  Mr.  President,  as 
we  approach  the  July  4  holiday  it  is  un- 
fortunate that  many  citizens  are  plan- 
ning to  remain  home  for  fear  of  disturb- 
ances at  public  gatherings  in  celebration 
of  our  Nation's  200th  anniversary. 

The  so-called  People's  Bicentennial 
Commission,  controlled  by  Marxist 
thinkers,  should  be  watched  closely  and 
prevented  from  disturbing  those  who 
wish  to  take  part  in  these  celebrations. 

An  excellent  editorial  on  this  subject 
entitled  "Homegrown  Marxists"  ap- 
peared in  the  June  14,  1976,  issue  of  the 
Augusta  Chronicle,  Augusta,  Ga. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  so-called  People's  Bicentennial  Com- 
mission (PBC)  is  again  stirring  up  trouble. 

Before  going  any  further,  we  hasten  to 
explain  that  the  PBC  should  In  no  xrise  be 
confused  with  the  Nation's  official  Bicenten- 
nial commission,  the  congresslonally-created 
American  Revolutionary  Bicentennial  Ad- 
ministration. The  PBC  is  a  tootley  crew  of 
leftists  whose  views  are  closer  to  Marx,  Lenin, 
Mao  and  Castro  than  to  John  Adams  or 
Thomas  Jefferson. 

Take,  for  example,  a  recent  statement  by 
PBC  founder  Jeremy  Rlfkln:  "It  makes  no 
sense,"  he  said,  "for  the  U.S.  to  allow  the  de- 
fenders of  the  system  the  advantage  of  pre- 
senting themselves  as  the  true  heirs  and  de- 
fenders of  the  American  revolutionary  tradi- 
tion." Instead,  Rlfkln  maintains  "our  revolu- 
tionary heritage  must  be  used  as  a  tactical 
weapon  to  Isolate  the  existing  Institutions 
and  those  in  power." 

He  has  also  said  that  "a  genuine  under- 
standing of  the  revolutionary  ideals  is  what 
links  Thomas  Paine,  Sam  Adams  and  Benja- 
min Rxish  and  the  American  people  with  Len- 
in, Mao,  Che  (Guevara)  and  the  struggles  of 
aU  oppressed  people  in  the  world." 

Such  communistic  propaganda  will  no 
doubt  be  dismissed  by  the  vast  majority  of 
patriotic  Americans.  And  if  aU  the  PBC  en- 
gaged in  was  Marxist  prt^aganda,  there 
would  be  little  problem. 

The  catch  is,  however,  that  the  PBC  has 
gone  beyond  issuing  tracts  or  making 
speeches.  This  group  is  actively  gearing  up  for 
massive  demonstrations  In  Washington 
Philadelphia  and  possibly  other  cities  on  the* 
Fourth  of  Jtily. 

Many  liberals  snickered  when  Philadel- 
phia Mayor  Frank  Rlzzo  recently  asked  for 
national  guardsmen  to  help  patrol  his  city 
during  the  July  4th  Bicentennial  celebra- 
tions, but  his  reaction  to  the  PBC  and  threats 
by  other  radicals  was  no  manifestation  of 
paranoia. 

The  PBC  can.  and  wlU,  IndtUge  In  near- 
violent  actions.  In  AprU,  1975.  for  example 
hippies,  and  "street  people"  organized  by 
PBC  agitators  disrupted  a  patriotic  ceremony 
at  Concord,  Mass.  The  organization  current- 
ly is  spearheading  a  drive  against  "capital- 
ist" corporations,  and  it  has  even  gone  to  the 
trouble  of  sending  thoxjsands  of  letters  to 
secretaries  of  businessmen  offering  a  $25- 
000  reward  to  any  secretary  who  covQd  pro- 
vide information  that  would  lead  to  the  suc- 
cessful prosecution  of  her  boss. 

PBC  propaganda  being  circulated  across 
the  country  urges  that  Americans  support 
the  group  flnanciaUy.  We  would  hope  that 
those  who  believe  in  America's  free  enter- 
prise system— a  setup  which  has  provided  its 
people  with  the  highest  standard  of  Uvlng  In 
the  world — will  not  be  duped  into  supporting 
the  PBC. 

The  Marxist-oriented  groups  offers  not 
patriotism,  but  a  threat  to  our  constitution- 
al Republic. 
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SONG  OF  THE  LIBERTY  BELL 

Mr.  HUGH  SCOTT.  Mr.  President, 
Mrs.  Virginia  Louise  Doris,  of  Paw- 
tucket,  R.I.,  in  special  observance  of  our 
Nation's  Bicentennial,  has  written  a 
poem  titled,  "Song  of  the  Liberty  Bell." 
With  pride  for  the  patriotic  spirit  this 
song  represents,  I  ask  imanimous  con- 
sent that  Mrs.  Doris'  poem  be  printed 
in  the  Record  for  the  benefit  and  in- 
spiration of  my  colleagues. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Song  or  the  Libs8tt  Bzll 

(O,  sacred  City  of  our  Faith — Philadelphia, 

July  8.  1776) 

Be  loud,  OUT  Bell,  be  loud;  tbe  Liberty  you 
chime  is  flower. 

Spirit  and  high  sacrifice  are  flzt  of  ttumoil 
and  bold  tower. 

Heed  closely,  bright  on  soul,  as  now  we  con- 
secrate the  mom. 

With  garlands  of  lily  and  rose,  O  City. 
trumpeting  spangled  dawn. 

Patriots  pledged  allegiance  fair,  and  hailed 

this  swelling  bud, 
They  sought  the  gracious  host  of  peace,  with 

holy  gift  of  blood; 
Songs  of  heroes  fence  It  round,  the  palm  and 

pine  bestir  a  free, 
A  full-blown  tender  seed  our  Fathers  sowed 

In  plan  of  Liberty. 

Peal,  as  these  loyal  defenders  cradle  their 

starry  calm  of  reason. 
Behold  the  opening  leaves  and  treasure  our 

glory  In  laurel  season. 
Be  wild,  our  BeU,  be  vrUd;  the  Liberty  you 

kindle  shaU  unite. 
To  wreathe  a  Nation's  crown  with  mingling 

fires  of  braided  light. 

(Composed  for  the  Bicentennial  "cere- 
monies" in  the  hallowed  City  of  Brotherly 
Love,  Philadelphia — on  the  occasion  of  the 
"first  ringing  of  the  Liberty  BeU"— Inde- 
pendence Hall.  "Proclaim  Liberty  Through- 
out All  The  Land  Unto  The  Inhabitants 
Thereof.  Lev.  XXV.  10".) 


COLLEGE  MODEL  FOR  THE  GRASS- 
ROOTS 

Mr.  LEAHY.  Mr.  President,  Federal 
programs  of  aid  to  education  have  not 
been  immune  from  the  general  public 
skepticism  and  criticism  of  practically  all 
Federal  programs.  Perhaps  our  first  pri- 
ority in  educational  affairs  is  to  restore 
public  confidence  In  the  integrity  and  ef- 
ficacy of  our  educational  processes  and  to 
establish  a  credible  Federal  role  in  those 
processes. 

Today,  there  appears  to  be  no  clear 
idea  as  to  what  the  Federal  role  in  edu- 
cation should  be.  The  picture  seems 
equally  blurred  to  educators.  Members  of 
Congress,  and  tiiose  in  the  executive 
branch  administering  education  pro- 
grams. There  is  no  clear  sense  of  na- 
tional purpose  as  to  how  to  best  spend 
Federal  dollars  for  education. 

In  the  area  of  postsecondary  educa- 
tion, too  often  this  money  has  been  spent 
to  bolster  entrenched  concepts,  such  as 
more  and  more  physical  faciUties,  while 
too  little  attention  has  been  given  to  in- 
novation and  diversity.  Federal  officials 
have  too  frequently  failed  to  appreciate 
creative  programs  and  institutions  de- 
veloped in  the  States  which  could  serve 
as  models  for  other  States  and  localities. 

The  Community  College  of  Vermont  is 
one  of  the  most  innovative  and  success- 
ful of  these  experiments.  CCV  was  cre- 
ated In  1970  and  merged  with  the  Ver- 
mont State  college  system  In  1972.  The 
next  year,  a  2-year  grant  of  $750,000 
from  HEW's  fund  for  the  improvement 
of  postsecondary  education  led  to  the  ac- 
tual beginning  of  Vermont's  sole  commu- 
nity college,  The  CCV,  a  grassroots 
model  designed  for  rural,  tight-budget 
areas,  draws  not  only  from  traditional 
concepts  to  fulfill  a  2-year  degree  re- 
quirement but  also  from  skills  or  compe- 
tencies gained  outside  the  classroom.  It 


now  serves  more  than  2.200  Vermonters 
of  all  ages  on  4  site  locations.  CCV  \&  an 
outstanding  model  of  a  school  relying 
almost  solely  on  community  resources 
and  cooperation  to  provide  its  students 
with  inexpensive  quality  education. 

Mr.  President,  the  June  1976  issue  on 
American  Education  contains  an  excel- 
lent article  entitled  "College  Model  for 
the  Grass  Roots,"  detailing  the  CCV  ex- 
perience as  a  model  for  other  States  to 
follow.  I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  WiUiout 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STAFFORD.  Mr.  President,  It  Is 
particularly  satisfsing  these  days  to  see 
people  who  are  doing  a  good  job  given 
recognition. 

As  a  member  of  the  Senate  Education 
Subcommitte,  it  is  also  a  pleasure  to  read 
about  an  educational  Institution  that  is 
seeking  to  help  people  help  themselves, 
especially  since  that  Institution  happens 
to  be  located  in  the  State  of  Vermont 
which  has  a  proud  history  of  educational 
independence. 

I  believe  my  colleagues  will  be  Inter- 
ested in  the  article  which  appears  in  the 
June  1976,  issue  of  "American  Educa- 
tion," an  official  publication  of  the  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Office  of  Education.  The  article 
is  entitled  "College  Model  for  the  Grass 
Roots,"  and  tells  the  story  of  the  Com- 
munity College  of  Vermont  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Exhibit  1 

CoLXXGE  Model  for  the  Orass  Roots 

(By  Rita  C^alla  Bobowskl) 

Inside  the  weather-beaten  office  building 
is  a  narrow,  poorly  Ut  stairway  leading  up  to 
a  maze  of  rooms  on  the  second  fioor.  Fur- 
nishings are  spare  and  make-shift.  Planks 
of  wood  balanced  on  cinder  blocks  make  do 
for  book  shelves;  threadbare  rugs  are  hardly 
more  eye-pleasing  than  the  scuffed  fioor 
boards  they  cover.  Posters  proclaiming  In- 
ternational Women's  Yetff  and  Winnie  the 
Pooh  help  hide  the  peeling  paint  on  the 
walls.  If  the  scene  is  depressing,  no  one  seems 
to  notice.  This  second  floor — filled  with  the 
tap-ts^  of  typewriters,  the  smell  of  instant 
coffee,  and  people — is  the  heart  of  Vermont's 
latest  addition  to  its  State  College  System. 

The  setting  catches  the  general  flavor  of 
the  Community  CoUege  of  Vermont  (CCV), 
which  has  no  regular  campus  or  buildings. 
Classes  are  held  anywhere  space  can  be  had — 
church  basements,  libraries,  gymnasiums, 
even  auto  body  shops.  Nor  does  the  college 
have  a  regular,  full-time  faculty.  Rather,  in- 
dividuals are  hired  from  the  community  to 
teach  their  own  career  specialties.  Its  stu- 
dents receive  neither  grades  nor  credits.  At 
CCV,  two-year  degrees  are  awarded  on  a  basis 
of  demonstrated  skills  and  Individual  con- 
tracts Instead  of  n\unber  of  courses  taken 
or  amovmt  of  time  ^ent  in  study. 

Peter  P.  Smith,  CCV  president,  thinks  of 
the  college  as  a  working  model  of  change 
because  it  reflects  those  Innovations  that  are 
In  the  middle  of  today's  educational  scene — 
open  admissions,  adult  education,  a  flexible, 
part-time  faculty — and  it  is  in  addition  per- 
formance-oriented and  comm\uiity-based. 

But  CCV  is  also  a  grass-roots  model  de- 
signed for  rural,  tight-budget  areas.  Back  in 
1970  when  partlc^ants  at  Vermont^  annual 


State  New  Careers  Conference  urged  the  es- 
tablishment of  a  r^onal  commumty  college 
system.  It  seemed  an  idea  whose  time  had 
come.  Simultaneously,  the  conference  par- 
tlc4>ants  agreed  that  the  college  should  be 
designed  along  practical  lines  since  the  ex- 
pected students  would  also  be  juggling  full- 
time  jobs,  families,  hazardous  winter  condi- 
tions, and  tuition  bills.  What  they  needed 
was  not  a  prestigious,  cloistered  campus  but 
an  Inexpensive,  accessible,  flexible  system 
that  could  provide  training  and  education  in 
specified  subject  areas. 

Acting  on  these  recommendations,  Deane  C. 
Davis,  then  governor,  Issued  an  executive 
order  initiating  CCV's  forerunner,  the  Ver- 
mont Regional  Community  CoUege  Com- 
mission. In  line  with  the  focus  on  practi- 
cality, the  Commission  wanted  to  iise  tal- 
ent and  facilities  already  in  the  community. 
The  target  group  would  be  broad:  Vermont - 
ws  of  all  ages  and  backgrounds  who  ordi- 
narily might  not  have  access  to  postsecond- 
ary education  for  one  reason  or  another — 
family.  Job,  money,  or  location. 

After  two  years  si>ent  In  laying  the  ground- 
work for  a  community-based  education  sys- 
tem, the  Commission  was  merged  In  1972 
with  the  Vermont  State  college  system,  un- 
der a  new  name:  Commvmlty  College  of 
Vermont.  The  next  year,  a  two-year  grant 
for  $750,000  from  HEW's  Fund  for  the  Im- 
provement of  Postsecondary  Education  led 
to  the  actual  beginning  of  Vermont's  sole 
community  college. 

At  CCV,  words  like  entrance  exams,  credit 
hours,  and  grades  are  out.  Instead,  CCV 
students  contract  for  a  degree,  drawing  not 
only  from  traditional  course  work  to  fuIfiU 
degree  requirements  but  also  from  skills 
or  competencies  gained  outside  tbe  class- 
room. 

Larry  Daloz,  director  of  Learning  Services, 
explains  the  pivotal  idea  on  which  CCV  op- 
erates: "What  is  learned  is  more  important 
than  how  or  where  It  Is  learned.  Credits,  for 
example,  are  just  arbitrary  measurements 
which  have  little  to  do  with  the  real  mis- 
sion of  an  educational  institution.  At  CCV 
'learning  how  to  learn'  Is  buUt  into  the  proc- 
ess of  getting  a  degree.  Our  students  meas- 
ure, Identify,  and  evaluate  their  prior  learn- 
ing experiences.  By  pinpointing  what  they 
already  know,  students  can  then  decide  for 
themselves  what  still  needs  to  be  learned." 

Knowledge  gained  outside  the  formal 
classroom  counts  heavily  at  dCV.  The  staff 
feels  that  experience  as  an  auto  mechanic, 
a  nurse,  or  a  poUceman  can  provide  sound 
learning  skills.  "We  are  interested,"  says 
one  staff  member,  "in  knowledge  acquired 
from  an  experience,  not  In  the  experience 
per  se.  For  example,  having  a  child  does  not 
in  Itself  constitute  a  vaUd  learning  experi- 
ence, but  If  a  woman  has  acquired  certain 
skills  or  knowledge  growing  out  of  the  ex- 
perience of  chlldbearlng — say,  knowledge  of 
nutrition  at  child  psychology — then  the  ex- 
nerlence  receives  more  weight  In  assessing 
what  a  CCV  student  already  knows." 

In  contracting  for  a  degree,  students  speU 
out  skills  and  knowledge  they  have  and  state 
how  they  were  acquired.  Evidence — letters, 
certificates,  recommendations,  or  other  doc- 
umentation— helps  establish  how  well  each 
was  mastered.  Tbe  contracts  are  seldom 
skimpy  and  some  sire  quite  detailed.  One 
student  submitted  a  contract  with  46  Items 
of  supporting  data — reports  of  activities,  let- 
ters about  past  work,  copies  of  articles  she'd 
written,  and  a  bo<*  of  photographs. 

The  process  of  developing  tmd  validating 
the  contract  is  as  important  as  the  document 
.  Itself.  A  student  develops  a  study  plan,  ac- 
cording to  Dr.  Daloz,  through  meetings  with 
his  or  her  local  review  committee,  which  Is 
made  up  of  another  student,  an  Instructor,  a 
professional  from  the  community,  and  a 
CCV  staff  member.  One  of  the  first  pieces  of 
business  for  the  committee  is  a  discussion  of 
the  student's  perfcwmance  objectives  from 
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the  standpoint  of  personal  needs,  communi- 
ty expectations,  and  college  reqtilrements. 

Says  Dr.  Daloz,  "Giving  tne  students  more 
control  over  their  education  tlirougb  the 
contracting  method  really  boosts  the  seU- 
esteem  ol  many  of  the  older  students  who 
have  been  out  of  school  for  20  or  30  years, 
and  who  frankly  are  unaware  of  how  much 
they  really  know.  They  are  more  likely  to 
think  In  terms  of  what  they  don't  know, 
feeling  somewhat  Inferior  or  defensive  be- 
cause they  feel  uncomfortable  about  learn- 
ing alongside  yotinger  people.  But  these  feel- 
ings soon  fade  as  they  go  over  what  they  have 
learned  on  the  Job,  at  home,  or  just  from 
everyday  living.  In  seeing  how  much  they 
have  learned,  their  confidence  starts  to 
buUd." 

Since  enrollment  Is  open  to  any  Vermont 
resident  who  has  Incentive  to  pxirsue  a  post 
high  school  program,  CCV  students  are  a 
diverse  lot,  covering  the  age  spectrum  from 
16  to  70  years  and  occasionally  beyond,  al- 
though the  majority  falls  between  24  and  44 
years.  More  than  43  percent  of  students  en- 
rolled have  low  Incomes;  a  third  of  them  are 
high  school  or  college  dropouts:  over  two- 
thirds  also  hold  regular  jobs. 

Such  a  range  of  students  argues  for  a  flex- 
ible curriculum.  And  the  CCV  curriculum  Is 
stretchable,  having  elements  of  the  aca- 
demic as  well  as  the  vocational,  although 
emphasis  Is  clearly  on  the  latter  because,  as 
recent  surveys  show,  over  half  of  the  student 
body  comes  mainly  to  sharpen  occupational 
skills.  A  college  like  CCV  that  exists  pri- 
marily to  serve  a  community  must  adjust 
the  curriculum  to  the  student.  In  any  case, 
CCV  students  can  elect  to  pursue  an  Asso- 
ciate degree.  Informally  brush  up  on  career 
skills,  or  do  both. 

The  Associate  degree  Is  awarded  In  three 
general  program  areas:  Administrative  Serv- 
ices. Human  Services,  and  General  Studies. 
Students  selecting  the  Administrative  Serv- 
ices program — emphasizing  office  occupa- 
tions, marketing,  and  business  manage- 
ment— are  training  to  be  secretaries,  book- 
keepers, computer  programers,  personnel 
specialists,  or  small  business  managers. 

Those  In  the  Human  Services  program,  de- 
signed originally  to  aid  employees  at  the  Ver- 
mont State  Hospital,  train  as  paraprofesslon- 
als  In  counseling,  child  development,  mental 
health  technology,  and  education.  They  may 
work  as  teacher  aides,  mental  health  tech- 
nicians, employment  counselors,  or  day  care 
center  attendants. 

The  third  program  area.  General  Studies, 
offers  a  flexible  framework  for  students  to 
mold  their  own  programs  while  working  on 
a  degree  in  a  subject  area  not  covered  under 
the  first  two  programs.  One  student,  for  ex- 
ample, may  be  looking  for  fvirther  study  In 
communications  while  another  might  wish 
to  start  a  new  career  In  graphic  arts. 

Whichever  program  area  a  student  elects 
to  work  m,  the  performance  objectives  orig- 
inally set  In  the  review  meetings  must  be 
satisfied.  Implied  in  that  satisfaction  are 
standards  or  criteria  apart  from  the  Individ- 
ual's needs.  When  the  student  feels  the  ob- 
jectives have  been  reached,  there  Is  one  final 
meeting  with  the  local  review  committee  be- 
fore a  degree  Is  awarded. 

When  asked  about  standards  and  criteria. 
Dr.  Daloz  admits  to  "problems  we'll  probably 
never  solve."  In  a  college  pledged  to  Individ- 
ual needs,  how  much  standardized  criteria 
Is  enough  before  the  llr  's  crossed  from  tool 
to  obstacle?  "Each  lor^i  review  committee," 
says  Dr.  Daloz,  "Is  different  and  each  student 
Is  dealt  with  Individually.  The  community 
college  staff  has  drawn  guidelines  and  estab- 
lished ground  rules:  beyond  that,  how  much 
further  can  It  go  and  still  serve  a  whole  cata- 
log of  student  needs?" 

President  Smith  acknowledges  that  CCV 
walks  a  tightrope  between  standards  and  stu- 
dent needs.  Be  believes  that  the  Individual 


emphasis  on  the  contract  must  remain  a 
strong  part  of  the  college  program  "as  a  valid 
discipline  In  Itself,"  though  he  wonders  If 
he  could  have  written  a  contract  when  he 
was  in  school  since  the  process  is  so  de- 
manding. Nonetheless,  he  says,  "Producing 
a  contract  Is  vital  to  the  degree  program  by 
putting  the  student  In  charge  of  the  deci- 
sion-making. Just  as  we  offer  concepts  and 
skills,  we  must  also  help  students  become 
self-reliant." 

While  students  differ  In  their  reactions  to 
the  hard  work  of  developing  a  contract,  most 
favor  the  chore  laregly  because  of  its  bene- 
fits for  them.  Bruce  Richards,  a  high  s<diool 
cafeteria  supervisor  and  candidate  for  a  de- 
gree In  Adminltratlve  Services,  finds  con- 
tracting difficult  but  is  grateful  that  his  past 
and  present  jobs  count  for  something.  For 
housewife  Carol  Sweeney,  contracting  tiumed 
into  self-examination.  "I  found  it  difficult, 
even  painful  to  deal  objectively  with  my- 
self," she  says.  "But  the  final  product — ^the 
written  contract — says  much  about  me  as  a 
person." 

For  yoimger  CCV  students  who  are  just  a 
few  years  out  of  high  school,  contracting 
compels  them  to  focus  on  goals.  "My  only 
problem  with  the  contract,"  remarks  one 
student,  "is  that  I  don't  have  much  experi- 
ence to  list  and  must .  rely  more  on  the 
courses  and  Independent  study  I'm  taking  to 
meet  my  program  goals."  CCV  is  for  her  a 
stepplngstone  from  high  school  to  the  four- 
year  college  she  plans  to  attend  next  year. 
The  year  at  CCV,  then,  has  been  a  time  to 
mature  and  to  decide  what  she  wants  to  do 
with  her  life.  "My  courses,"  she  sajra,  "and 
practicum  experience  as  a  student  counselor 
have  steered  me  in  the  direction  of  cotmsel- 
Ing  disturbed  teenagers." 

The  contracting  process  is  not  the  only 
feature  setting  CCV  apart  from  other  two- 
year  colleges.  A  second  is  the  faculty.  The 
college  hires  no  full-time  teachers  and,  imtil 
last  spring,  it  did  not  even  pay  its  part-time 
teachers.  Though  some  CCV  Instructors  are 
professional  teachers  who  are  moonlighting, 
the  majority  are  members  of  the  community 
who  teach  the  very  skills  they  use  every  day 
in  their  jobs.  They  are  selected  to  teach  at 
CCV  after  a  thorough  evaluation  of  both 
academic  and  employment  credentials. 

A  thumbing  through  the  1976-76  CCV 
catalog  bears  out  the  work-world  expertise. 
A  certified  public  accountant  is  teaching 
Accounting  II;  a  surveyor,  Tree  and  Shrub 
Identification;  a  veterinarian,  Animal  Sci- 
ence; and  a  parole  officer.  Psychology.  "As 
the  college  grew,  so  did  Its  reservoir  of  qual- 
ified instructors,"  says  Dick  Elsele,  member 
of  the  CCV  teacher  support  staff.  The  search 
still  continues.  "The  students  are  polled 
three  times  a  year  vrtth  respect  to  what 
courses  they  need  or  want,"  continues  Mr. 
Elsele.  "If  the  file  shows  no  appropriate  In- 
structor for  a  requested  course,  then  the 
staff  goes  out  into  the  community  and 
hunts." 

Mr.  Elsele  taught  part  time  at  CCV  for 
four  years  and  then  quit  his  elementary 
school  counseling  job  to  join  the  teacher 
support  staff  full  time.  He  was  attracted  to 
the  dynamics  of  teaching  students  who  dif- 
fered widely  In  age,  background,  and  abil- 
ity. "I  was  forced  to  address  the  needs  of  the 
learners,"  he  recalls,  "not  merely  to  cover  x 
amoimt  of  pages  in  15  weeks.  I  found  I  had 
to  learn  to  individualize  my  courses.  I  tried 
peer  teaching;  I  gave  assignments  scaled  to 
each  student's  ability.  Sure,  these  things 
were  time-consuming  but  the  end  result  was 
the  reward.  Because  of  their  different  back- 
grovmds  students  got  Into  some  uniisual 
classroom  discussions,  and  I  learned  quite  a 
few  things  myself." 

The  teacher  support  staff  has  become  ex- 
pert in  easing  the  transition  from  job  to 
classroom,  both  for  inexperienced  teachers 
and  for  those  not  accustomed  to  a  commu- 


nity college  environment.  Staff  members  help 
teachers  secure  books  and  classroom  space, 
plan  workshops,  develop  coiirse  objectives, 
and  operate  machines  like  tape  recorden 
and  overhead  projectors.  They  double  ss 
counselors  when  classroom  problems  pop  up 
to  bedevil  teachers. 

"Having  someone  who  teaches  and  works 
in  the  same  field  has  proved  an  asset,"  insists 
Alice  Hooper,  CCV's  media  and  materials 
officer.  "Such  a  person  knows  the  problems 
a  student  will  have  to  face  on  a  daily  basis 
and  is  less  inclined  to  get  snagged  in  a  lot  of 
theory.  The  practice  sometimes  yields  imex- 
pected  benefits.  Last  year,  a  woman  from  a 
local  bank  who  was  teaching  bookkeeping  at 
CCV  turned  out  to  be  a  job  referral  soiutse. 
As  vacancies  occurred  at  her  bank,  she  would 
inform  her  students.  With  their  training  and 
a  favorable  word  from  the  teacher,  several 
students  landed  jobs." 

The  Community  College  of  Vermont  staff — 
made  up  of  35  individuals  mostly  in  their 
twenties — operates  out  of  the  college  head- 
quarters in  Montpeller,  the  State  capital. 
To  ease  for  students  the  problem  of  physical 
access  to  classrooms.  CCV  also  r\ms  three 
site  locations  across  the  State  in  central  Ver- 
mont, the  Northeast  Kingdom,  and  southeast 
Vermont.  Each  site  office — with  director, 
coimselors,  cmd  teacher  support  staff — buUds 
its  own  course  offerings  around  conununlty 
needs  and  student  interest.  The  headquarters 
office,  in  tiu-n,  helps  coordinate  site  activities 
and  holds  regular  meetings  with  site  di- 
rectors. 

Tom  Yahn,  CCV's  southeast  Vermont  site 
director,  finds  the  community  college's  de- 
centralized structure  both  good  and  bad. 
"Sometimes  a  small  problem  seems  to  grow 
for  no  other  reason  than  the  Inability  to 
walk  into  someone's  office  for  a  quick  talk 
that  would  clear  the  fog.  TJnfortxinately,  site 
directors  meet  vidth  one  another  and  with 
Peter  Smith  only  about  once  a  week.  And 
problems  refuse  to  be  tied  to  a  schedule. 

"Despite  the  drawbacks,  however.  I  like 
being  able  to  tap  the  resources  of  an  entire 
geographic  area  rather  than  to  be  stuck  with 
the  other  extreme  of  having  the  entire  col- 
lege located  in  one  small  town.  At  least  I 
have  at  hand  the  resources  and  talents  of 
one-third  of  the  State." 

Money,  while  sparse,  is  not  the  problem  It 
might  have  been.  Operating  with  a  budget 
of  $627,000 — of  which  $430,000  goes  for  staff 
and  counseling  salaries — CCV  has  little 
money  left  for  purchasing  books  and  eqiiip- 
ment.  For  a  school  based  on  community  sup- 
port, though,  the  problem  is  solvable  and  the 
solution  Is  clearcut:  CCV  borrows  every- 
thing. Public  libraries  In  the  three-site  area, 
for  Instance,  have  been  persuaded  to  pur- 
chase books  that  are  needed  in  CCV  class- 
rooms. Local  high  schools  provide  use  of 
laboratory  equipment  and  classroom  space; 
banks  and  Insurance  agencies  lend  office 
equipment. 

And  the  strategy  works.  "We  get  out  equip- 
ment from  scrounging  around,"  explains  Ms. 
Hooper.  "For  example,  take  office  machines — 
from  typewriters  to  computers.  Mostly  we 
try  to  borrow  them  but  if  that  doesnt  work, 
then  we  rent  them.  One  of  ova  students  ran 
a  business  machine  company  and  vms  al- 
ways willing  to  lend  us  equipment.  It's  this 
kind  of  cooperation  between  CCV  and  its 
students  and  community  that  has  made  lots 
of  things  possible  on  a  shoestring  budget. 
CCV  does  not  have  libraries,  laboratories,  or 
plush  equipment;  what  It  does  have  Is  gen- 
uine student  and  community  involvement 
and  a  sense  of  making  do." 

During  the  1974-75  academic  year,  the  col- 
lege experimented  with  a  voluntary  tuition 
plan.  At  registration,  students  were  advised 
that  each  course  cost  $30;  it  was.  however, 
left  up  to  the  student  to  determine  how 
much  he  or  she  could  afford  to  pay.  Each  stu- 
dent received   a  bank-by-mall   envelope  in 
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which  to  send  in  the  payment  anonymously, 
inough  the  experiment  worked  relatively 
veil — about  $63,000  was  collected  out  of  a 
target  figure  of  $80,000 — It  was  dropped  this 
year  In  favor  of  a  mandat<M7  system. 

"A  few  factors  led  to  dropping  the  e^erl- 
ment,"  says  President  Smith.  "For  one  thing, 
we  needed  to  know  who  was  enrolled  and  who 
wasn't  so  we  could  keep  track  of  dropouts 
and  other  special  cases.  The  more  we  grow, 
the  more  it  becomes  necessary  to  collect  this 
kind  of  data.  Secondly,  our  1975-76  operating 
budget  was  upped  to  $180,000,  making  volun- 
tary payments  unfeasible.  In  addition,  there 
was  a  feeling  among  students  and  staff  that 
some  students  who  could  afford  to  pay  were 
taking  unfair  advantage  of  the  system."  The 
uneasy  feelings  have  gone  now  that  the  tui- 
tion payment  plan  has  been  changed.  Courses 
remain  $30  each  but  students  are  now  re- 
quired to  pay  tuition  at  the  time  they  enroll 
in  one  of  the  degree  programs. 

Meanwhile,  enrollment  climbs,  from  635 
students  In  1972-73  to  2,200  in  1975-76.  At 
latest  count,  CCV  graduates  numb3r  166  with 
30  more  to  be  added  this  summer.  President 
Smith  feels  that  the  quality  of  job  he  and 
his  staff  are  doing  can  be  measured  by  what 
CCV  students  do  after  they  graduate.  He 
says,  "Many  of  our  graduates  are  now  earn- 
ing more  in  their  jobs  or  were  promoted 
once  their  degree  was  in  hand.  Others  have 
gone  on  to  a  four-year  college  or  university. 
Twelve  are  now  attending  Johnson  State  Col- 
lege here  In  Vermont,  and  their  overall  grade 
point  average  of  3.67  out  of  a  possible  4.0, 
I  think,  shows  that  our  students  can  do  well 
in  the  more  traditional  higher  education 
Institutions." 

The  Community  College  ol  Vermont  Is  a 
strong  model  of  a  school  relying  almost  solely 
on  community  resources  and  cooperation  to 
provide  its  citizens  with  an  education.  By 
combining  local  classroom  facilities,  the  tal- 
ents of  community  professional  workers,  and 
support  from  Its  staff,  the  college  is  giving 
Vermonters  an  inexpensive  education  within 
their  own  community.  Nor  does  it  suffer  any 
illusions.  The  peaceful  coexistence  between 
standards  and  Individual  needs  so  far  Is  a 
tribute  to  the  prevaUing  sense  of  cooperation. 
If  the  careful  balance  between  the  two 
changes,  the  college  too  will  change. 

For  now,  CCV  is  thriving.  "Our  school  has 
no  campus,  no  full-time  faculty,  not  even  a 
football  team,"  says  one  staff  member.  "And 
we  don't  need  them.  We  already  have  our  own 
brand  of  school  spirit — the  lift  that  comes 
from  seeing  people  help  themselves." 

And  that  is  why  weather-beaten  c^ce 
buildings  with  second  fioors  adorned  with 
worn  carpeting  and  make-shift  furniture  can 
also  be  campuses. 


OSHA  STUDY  ON  ITS  RELATIONSHIP 
WITH  SMALL  BUSINESS 

Mr.  WILLIAMS.  Mr.  President,  last  f aU 
when  the  Committee  on  Labor  and  Public 
Welfare  held  hearings  on  the  nomina- 
tion of  Dr.  Morton  Com  to  be  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  Dr.  Com  was  re- 
quested to  provide  to  the  committee  a 
report  on  the  agency's  relationship  with 
the  small  business  community  and  on 
what  actions  are  recommended  to  Im- 
prove that  relationship. 

I  ask  imanimous  consent  that  the 
executive  summary  of  that  report,  which 
was  made  available  to  me  this  week,  be 
printed  in  the  Record.  While  the  full 
report  is  not  yet  available,  I  believe  that 
the  summary  will  convey  the  compre- 
hensive analysis  that  has  been  made 
and  the  thoughtfulness  that  has  gone 
into  determining  what  further  actions 
can  be  taken  by  OSHA  to  facilitate  the 


small  employer's  compliance  with  the 
act. 

I  hope  that  my  colleagues  will  take  into 
account  the  sincere  efforts  that  OSHA 
is  making  to  improve  its  relationships 
with  the  small  businessman  in  assess- 
ing any  amendments  on  OSHA  which 
may  be  offered  in  the  course  of  the 
Labor-HEW  Appropriations  bill  action 
next  week. 

There  being  no  objection,  the  execu- 
tive summary  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

I.  ElXXCXTTTVE  ST7MMAST  AND  RECOlClCXintATIONS 

This  policy  paper  Is  directed  toward  Im- 
proving OSHA's  understanding  of  the  prob- 
lems small  businesses  have  In  dealing  with 
OSHA  standards  and  compliance  procedures. 
It  also  recommends  ways  of  working  with 
small  biislnesses  to  develop  programs  which 
will  better  serve  their  needs  and  the  needs 
of  their  employees,  given  their  responsi- 
bilities for  occupational  safety  and  hesdth. 

OSHA  beUeves  that  mandatory  safety  and 
health  responsibilities  should  apply  to  all  sec- 
tors of  the  economy  as  specified  by  the  Occu- 
pational Safety  and  Health  Act  of  1970. 
Exemption  of  any  economic  sector  would  pro- 
vide unfair  competitive  advantages  to  that 
sector  and  would  exf>ose  workers  to  Increased 
safety  and  health  hazards.  OSHA  also 
believes,  however,  that  efforts  must  be  made 
to  provide  more  effective  assistance  to  those 
sectors,  such  as  small  businesses,  which  re- 
main unsure  or  unaware  of  their  responsl- 
bUltles. 

Chapter  II,  the  Introduction,  discusses  the 
major  objections  of  small  businesses  to  regu- 
lation, in  general,  and  to  OSHA.  Chapter  II 
also  discusses  provisions  of  the  Act  related  to 
small  businesses,  ways  In  which  tbe  term 
"small  business"  is  defined,  and  differences 
between  large  and  small  businesses.  The  In- 
troduction points  out  that  very  few  pro- 
visions of  law  deal  specifically  with  smaU 
businesses  and  that  the  term  "small  business" 
is  interpreted  by  each  federal  agency  in  its 
own  regulatory  context. 

There  are  a  number  of  differences, 
economic  and  otherwise,  between  small  and 
large  businesses.  The  discussion  In  the  Intro- 
duction describes  tbe  business  structure  of 
small  businesses,  one  which  requires  much 
greater  personal  attention  from  the  owner/ 
manager  than  Is  the  case  for  larger  bslnesses. 
It  also  shows  that  the  economic  Impact  of 
regulations  on  small  businesses  Is  sub- 
stantially greater,  and  suggests  that  small 
businesses  have  much  greater  difficulty  pass- 
ing on  Increased  costs. 

Chapter  m.  Small  Business  Programs  at 
OSHA,  summarizes  the  programs  which 
OSHA  has  imdertaken  diu-lng  the  past  five 
years  to  assist  small  businesses.  Very  few 
programs  have  been  specifically  directed  at 
small  business,  per  se;  rather,  they  have 
been  broadly  aimed  at  all  businesses  with  the 
expectation  that  small  businesses  would  find 
them  of  particular  benefit.  This  is  particu- 
larly true  In  the  standards  and  compliance 
areas.  In  the  Information  and  education  area, 
some  small-business-oriented  training  pro- 
grams have  been  developed  and  Implemented. 

Chapter  IV,  Small  Business  Programs  in 
Other  Agencies,  presents  an  analysis  of  smaU 
business  programs  elsewhere  In  the  federal 
government,  OSHA  researched  the  opera- 
tions of  several  regulatory  agencies  and 
found  that,  like  OSHA,  few  programs  spe- 
cifically directed  at  small  businesses  ex- 
isted. Tbe  major  assistance  programs  were 
small  business  loan  assistance  and  some  spe- 
cificaUy  directed  Information  and  education 
programs. 

Chapter  V,  SmaU  Business  Programs  In 
Other  Countries,  summarizes  the  findings  of 
a  special  short-term  study  done  for  OSHA. 
(The  entire  study  is  attached  as  Appendix 
E).  SmaU  b\islnesses  In  other  countries  do 


receive  some  slightly  different  treatment 
generally  as  a  part  of  broad  social  programs 
rather  than  specific  occupatlcmal  safety  and 
health  programs.  The  study  points  out  some 
programs  that  might  have  potential  in  the 
United  States,  such  as  mandatory  area  meet- 
ings of  smaU  businesses  In  the  same  industry 
with  government  representatives  to  discuss 
particular  problems  that  have  been  iincov- 
ered  as  a  result  of  the  Inspection  process. 

Chapter  VI,  Proposed  New  SmaU  Business 
Programs,  discusses  In  detail  a  series  of  pro- 
posed new  programs  which  provide  the  basis 
for  recommending  new  OSHA  small  busi- 
ness Initiatives.  It  also  describes  several 
programs  which  have  recently  been  Initiated. 
The  proposals  are  discussed  under  the  broad 
areas  of  standards,  compliance,  Informatton 
and  education,  and  financial  assistance. 
Some  of  the  specific  issues  include  provlsltMi 
of  consultative  services,  revision  of  financial 
sanctions,  adjustment  of  abatement  periods, 
revision  of  compliance  officer  onslte  Inspec- 
tion procedures,  and  orientation  of  informa- 
tion and  education  programs  to  stress  the 
importance  as  weU  as  the  meaning  of  stand- 
ards. 

The  remainder  of  this  summary  chapter 
outlines  the  recommended  new  OSHA  pro- 
grams. Also  listed  are  some  Important  con- 
siderations In  dealing  with  small  businesses 
and  a  summary  of  ongoing  programs  regard- 
ing smaU  businesses. 

Important   considerations    in    dealing   with 
small  business 

1.  All  employers  should  have  a  legal  respon- 
slbUity  to  provide  their  employees  with  work- 
places free  from  safety  and  health  hazards 
and  to  meet  OSHA  standards. 

2.  Lack  of  engineering  and  technical  ex- 
pertise combined  with  limited  financial  re- 
sources provide  buUt-ln  obstacles  to  owner- 
managed  small  businesses  In  complying  with 
their  specific  safety  and  health  responsibUi- 
ties.  The  cost  and  complexities  of  eliminating 
health  hazards,  in  many  cases,  pose  difficul- 
ties for  small  businesses. 

3.  The  economic  Impact  of  compliance  on 
owner-managed  smaU  btislnesses  Is  much 
greater  than  on  large  businesses;  most  meet 
more  resistance  than  do  larger  businesses  in 
passing  on  added  costs  to  customers  In  the 
form  of  price  Increases. 

4.  The  small  business  employer's  percep- 
tion Is-  that  he  already  Is  providing  a  hazard- 
free  work  environment. 

OKGOENG  OSHA  SMALL  BTTSINKSS  PKOGBA1C8 

The  foUowlng  programs  related  to  Improv- 
ing OSHA's  dealings  with  smaU  businesses 
are  already  underway: 

Consultative  Services 

Extension  of  contract  consultative  services 
to  non-approved  states  and  jurisdictions  both 
for  the  National  Emphasis  Programs  and  for 
general  Industry  and  construction. 

Work  to  advertise  more  effectively  existence 
of  consultative  services. 
Plain-Language   Explanations  of  Standards 

Publication  and  distribution  of  "plain- 
language"  explanations  of  50  most  frequently 
violated  standards,  17  most  frequently  vio- 
lated electric  code  standards,  and  10  com- 
monly violated  agricultural  standards. 

Publication  and  distribution  of  giildellnes 
on  hazardous  agents  for  which  health  stand- 
ards are  being  developed. 

Revised  Safety  Standards 

Revision  of  two  major  safety  consensus 
standard  subparts  and  the  anhydrous  am- 
monia standard  to  eliminate  standards  of 
minor  Importance  and  to  update  language 
and  content. 

Revision  of  an  additional  two  majcH-  safety 
consensus  standard  subparts  with  assistance 
from  a  temporary  Presidential  Task  Force 
to  eliminate  standards  of  minor  Importance 
and  to  update  language  and  content. 

Town  meetings  In  several  cities  to  provide 
opportunity  for  direct  personal  ezpreeston  of 
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comzuents  on  existing  consenaiis  standards 
and  tbe  comments  that  have  been  received 
on  tbeae  standards. 

Other  sections  will  be  updated  In  sequence. 
Compliance  Officer  Human  Relations  Course 

Development  and  Implementation  of  a 
himian  relations  course  for  all  compliance 
officers  to  assist  them  In  dealing  with  the 
public. 

RZCOIIMKNDKS  NXW  OSHA  SMALL  BUSINXSS 
PROGRAMS 

It  Is  recommended  that  OSHA  begin  these 
activities  In  the  next  few  months  to  assist 
small  businesses : 

Publish  a  number  of  self-help  Inspection 
guides  specifically  designed  for  use  by  small 
businesses;  distribute  guides  through  busi- 
ness associations  and  area  offices. 

Revise  agreement  with  Small  Business  Ad- 
ministration to  clarify  the  procedure  for 
OSHA  certification  that  a  particular  Invest- 
ment for  which  a  loan  Is  being  obtained  will 
In  fact  bring  tbe  firm  Into  compliance. 

Develop  expedited  treatment  for  SBA  loans 
and  improve  coordination  with  SBA  loan 
officers;  work  with  SBA  to  determine  how 
loan  processing  time  can  be  reduced.  Vfori. 
with  states  having  safety  and  health  plans 
to  Insiire  they  adequately  stress  the  avail- 
ability of  SBA  loans. 

Designate  a  current  OSHA  employee  In 
each  area  office  as  the  "small  business  liai- 
son officer";  design  and  implement  a  "pub- 
lic awareness"  program  to  make  him  familiar 
to  small  business  employers  in  his  area. 

Develop  and  distribute  "plain-language" 
explanation  of  "Imminent  danger"  and  "seri- 
ous violation"  with  examples,  as  part  of  mak- 
ing small  business  employers  aware  of  their 
responsibilities  under  the  Act. 

Revise  compliance  officer's  opening  con- 
ference discussion  with  company  officials  to 
Include  discussion  of  how  penalties  are  cal- 
culated, tf  they  are  proposed. 

Revise  compliance  officer's  closing  confer- 
ence discussion  with  company  officials  to 
Include  presentation  of  "plain-language"  In- 
formation sheet  on  ways  In  which  they  can 
work  with  OSHA  InformaUy  to  arrive  at  feas- 
ible abatement  periods,  can  contest  a  cita- 
tion without  necessity  for  an  attorney,  and 
can  fully  exercise  their  rights. 

Extend  the  existing  toll  free  telephone 
consultation  information  service — Where 
anyone  can  dial  an  "800"  number  to  ask  a 
question  of  OSHA's  offslte  constdtatlon  offi- 
cers— ^to  all  regional  offices. 

Develop  and  distribute  Information  on 
why  safety  and  health  Is  Important  and  why 
standards  exist,  in  addition  to  Information 
about  what  the  standards  are. 

Revise  procedures  for  application  of  finan- 
cial sanctions  to  suspend  penalties  of  tSO 
or  less  to  consider  gravity  in  setting  Initial 
amounts  for  serious  violations,  and  to  In- 
crease penalties  for  repeat  violations.  (This 
has  also  been  reconunended  by  the  National 
Advisory  Committee  on  Safety  and  Health.) 

Develop  a  concept  paper  on  a  tax  credit  for 
capital  Improvements  businesses  must  make 
In  order  to  comply  with  OSHA  standards. 


SENATOR  MATHIAS  ADDRESSES 
MARYLAND  RURAL  LETTER  CAR- 
RIERS ASSOCIATION 

Mr.  MATHIAS.  Mr.  President,  earlier 
this  week  I  had  the  honor  of  addressing 
the  annual  convention  of  the  Maryland 
Rural  Letter  Carriers'  Association  meet- 
ing in  Waldorf,  Md.  I  hope  it  is  not  Im- 
modest to  call  these  remarks  to  the  at- 
tention of  my  colleagues  particularly  be- 
cause they  Include  an  account  of  the  late 
Joe  Holdcraft,  who  personified  the  very 
special  service  Maryland's  rural  letter 
carriers  give. 


In  these  days  when  the  Postal  Service 
Is  so  often  under  attack,  it  is  important 
to  remember  the  many,  many  postal 
workers  who  go  above  and  beyond  the 
line  of  duty  and  the  Maryland  Rural 
Letter  Carriers  certainly  fall  into  this 
category. 

I  ask  unanimous  consent  that  this 
speech  be  printed  in  the  Record. 

There  being  ho  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Ketnote  Address,  Annual  Convention  op 
The  Maryland  Rural  Letter  Carriers  As- 
sociation, Waldorf,  Maryland,  Monday, 
June  21,  1976,  by  Senator  Charles  McC. 
Matrias,  Jr. 

I  have  looked  forward  to  being  here  this 
morning  ever  since  I  got  your  Invitation  two 
months  ago.  It  gives  me  special  pleas\ire  to 
bs  with  you  because.  In  my  book,  you  people 
are  what  America  is  all  about. 

I  don't  know  whether  people  with  an  extra 
degree  of  humanity  are  attracted  to  rural 
letter  carrying,  or  whether  rural  letter  carry- 
ing Imparts  an  extra  degree  of  humanity  to 
the  people  who  do  It.  But  I  do  know  that 
rural  letter  carriers  are  unusual  human 
beings.  And  I  know,  from  personal  experi- 
ence, that  you  carry  out  your  ordinary  duties 
In  truly  extraordinary  ways. 

Not  long  ago  I  read  In  your  national  mag- 
azine about  a  rural  carrier  In  Texas  who 
put  a  fire  out  on  his  route  and  then  con- 
tinued on  to  finish  his  deliveries  as  if  noth- 
ing  unusual   had   happened. 

But  for  me  all  the  wonders  of  the  way 
you  work  were  wrapped  up  in  the  remark- 
able person  of  Joe  Holdcraft.  We  had  the 
rare  good  luck  to  be  on  Joe's  route  In 
Frederick  when  our  children  were  young. 
Joe  died  some  years  ago,  but  as  long  as 
anyone  in  my  family  is  around  he  will  never 
be  forgotten. 

In  those  days  we  had  a  big,  gruff — ^but 
loveable  to  those  who  knew  her — Chesapeake 
Bay  retriever  named  Impy.  She  took  mis- 
chievous delight  In  charging  down  the  field 
from  our  house  to  the  road  barking  feroc- 
loxisly  at  anyone  who  came  our  way.  Well, 
when  Impy  faked  an  attack  on  Joe  Holdcraft, 
she  met  her  match.  I  don't  know  what  magic 
Joe  used  on  Imp,  but  In  no  time  at  aU  Impy 
was  delivering  our  mall  to  us  at  the  house. 
Joe  had  trained  her,  or  maybe  hypnotized 
her,  to  bring  the  maU  to  us  In  her  mouth. 
The  kids,  of  covu«e,  loved  Impy  In  her  role 
as  letter  carrier  almost  as  much  as  they 
loved  Joe. 

Mall  time  came  to  be  a  very  special  time 
of  day  for  all  of  us  thanks  to  Joe.  But  we 
must  have  made  quite  a  spectacle.  It  began 
as  soon  as  Joe  came  Into  sight.  First,  Impy 
would  take  off  howling  and  barking  across 
the  field;  on  her  heels  would  be  our  sons, 
Charlie  and  Rob,  slavering  to  get  their  hands 
on  the  Tootsle  Pops  Joe  always  had  for 
them,  and  finaUy,  bringing  up  a  noisy  rear, 
was  oiu*  Chinese  goose  who  warned  us  with 
her  honking  whenever  the  kids  got  near  the 
road. 

This  scene  was  reenacted  every  single 
morning  as  long  as  we  lived  In  Frederick. 
The  children  never  tired  of  It.  Impy  never 
tired  of  it.  The  goose  never  tired  of  It.  And 
If  Joe  tired  of  It,  he  never  let  on. 

There  was  another  side  to  Joe  too  and  I 
think  It  was  a  side  most  of  you  have  In  a 
particularly  highly  developed  way.  Joe  was 
deeply  patriotic,  full  of  local  pride.  When 
he  came  back  to  Frederick  after  World  War 
11,  Joe  looked  around  and  saw  that  our  Civil 
War  monuments  had  gotten  a  little  shabby, 
a  little  run  down  while  he'd  been  away. 

But  Joe  didn't  complain  about  It  at  try 
to  find  someone  to  blame.  Hs  just  set  out 
all  by  himself  to  clean  and  restore  Frederick's 
historic  monuments.  Pretty  soon  he  had  the 
historical  society  and  just  about  everyone 


else    In    town    working    to    get    ftedadck 
spruced  up  for  the  future. 

I  know  that  you  here  today  are  Jott 
kind  of  people,  and  I  know  there  Is  no  bet> 
ter  kind. 

We're  going  to  be  celebrating  our  bicenten- 
nial a  little  less  than  two  weeks  from  Uy 
day  and  It  seems  to  me  fitting  to  remMnber 
now  that  what  has  made  this  nation  great 
and  what  has  kept  It  great  Is  the  self-rtil< 
ance  of  generations  of  Americans  like  your- 
selves and  Joe  who  have  been  ready  to  go 
that  extra  mile,  to  do  that  little  bit  mom 
that  mctkes  the  difference  between  Jvist  being, 
and  being  great. 

.It  also  seems  fitting  that  this  meeting  !• 
being  held  In  Waldorf  which,  for  a  rural  letter 
carrier  at  least.  Is  only  a  stone's  throw 
away  from  two  places  of  special  bicentennial 
Importance  to  Marylanders. 

Jiist  a  few  miles  from  here,  near  Port  lb. 
bacco,  Thomas  Stone,  one  of  ova  signers  of 
the  Declaration  of  Independence,  Ues'buried 
In  the  family  plot  near  bis  home  Havre  de 
Venture.  A  little  fiu-ther  away,  near  the 
banks  of  the  Potomac  practically  opposite 
Mount  Vernon,  Major  General  William 
Smallwood,  a  hero  of  the  revolution.  Is 
biuled.  His  grave,  unmarked  for  the  first  106 
years  following  bis  death.  Is  a  few  hundred 
yards  from  Smallwood 's  Retreat,  where  bis 
friend  and  companlon-ln-arms  George  Wash- 
ington Is  said  to  have  been  a  frequent  visi- 
tor. General  Smallwood  commanded  Mary- 
land forces — the  Maryland  Line — throuhgout 
the  eight  year  struggle  for  independence.  He 
was  wounded  at  White  Plains  October  14, 
1778,  and  two  years  later  received  by  act  of 
Congre.ss,  a  vote  of  thanks  for  bravery  at  the 
battle  of  Camden  In  South  Carolina. 

I  hope  that  sometime  during  your  conven- 
tion you'll  be  able  to  take  a  break  and  see 
these  historic  places  that  are  so  close  at 
hand.  It  seems  to  me  It  would  be  most  ap- 
propriate for  you  to  make  a  pilgrimage  In 
the  name  of  Benjamin  Franklin,  who  was  not 
only  their  contemporary  but  who  was  ap- 
pointed by  the  Second  Continental  Congress 
to  head  the  first  American  postal  service  and 
so.  In  effect,  was  your  first  postmaster  gen- 
eral. 

If  Ben  Franklin  were  to  look  down  today 
on  what  has  emerged  from  the  fiedgllng 
Postal  Service  he  began,  he'd  be  astonished. 
But  he  would  recognize  one  common  link, 
I  think,  and  you  are  It.  The  rural  letter  car- 
riers' role  In  Franklin's  day  was  to  bind  to- 
gether the  struggling,  straggling  rural 
American  of  the  thirteen  original  colonies. 
That  tradition  lives  today  In  you  who  bind 
people  together  by  bringing  the  mall  to 
them  no  matter  how  remote  they  are  from 
the  center  of  our  vast  mechanized  com- 
munications system. 

Let  us  now  consider  for  a  moment  tbe 
Postal  Service  as  It  Is  today.  Since  the  en- 
actment of  the  Postal  Reorganization  Act  of 
1970  I  think  there  has  been  improvement  In 
several  areas — ^Improvement  which  Congress 
had  hoped  the  bill  would  stimulate. 

I  hear  that  delivery  of  first  class  mall  In 
overnight  delivery  areas  has  Improved  tc 
the  point  that  95  percent  of  all  first  class 
mall  Is  being  delivered  overnight  now.  If 
that  Is  so,  I'm  going  to  have  to  stop  telling 
my  favorite  joke  about  how  they  still  only 
charge  ten  cents  for  first  class  mall,  but 
they've  added  three  cents  for  storage. 

It  was  the  Intention  of  Congress  that 
wage  and  working  conditions  would  be  Im- 
proved and  I  hope  that  through  the  use  of 
the  1976  collective  bargaining  agreements 
that  this  has  been  the  case.  I'm  told  It  has. 

Political  appointments  within  the  Postal 
Service  seem  far  fewer  than  before.  We've 
come  quite  a  way,  It  seems  to  me.  But  you, 
who  travel  those  rural  miles  to  see  that  rural 
America  receives  Its  mall,  know  best  of  all 
how  far  we've  come.  The  nural  letter  car- 
riers— all  81,000  of  you  nationwide — drove 
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TOO  million  miles  last  year  to  see  that  the 
mail  got  through. 

Tou  are  the  backbone  of  our  mall  delivery 
system  and  Its  heart  as  well.  Working  often 
in  difficult  weather,  on  sometimes  haaardous 
roads,  you  provide  that  servlce-wlth-a-smile 
which  Is  what  a  postal  service  Is  all  about. 

When  we  start  tjilklng  about  what  the 
Postal  Service  Is  all  about,  it  Is  worth  re- 
minding ourselves  of  the  policy  set  forth 
by  Congress  In  the  Postal  Reorganization 
Act  of  1970.  Let  me  read  it  to  you — it's  not 
too  long — : 

"The  U.S.  Postal  Service  shall  be  operated 
as  a  basic  and  fundamental  service  provided 
to  the  people  by  the  government  of  the 
United  States,  authorized  by  the  Constitu- 
tion, created  by  Act  of  Congress  and  sup- 
ported by  the  people.  The  Postal  Service  shall 
have  as  Its  basic  function  to  bind  the  nation 
together  through  the  personal,  educational, 
literary  and  business  correspondence  of  the 
people.  It  shall  provide  prompt,  reliable  and 
efficient  services  to  patrons  In  all  areas  and 
shall  render  postal  services  to  all  commu- 
nities .  .  . 

The  Postal  Service  shall  provide  a  maxl- 
miun  degree  of  effective  and  regular  postal 
service  to  rural  areas,  communities  and  small 
towns  where  post  offices  are  not  self-sustain- 
ing. No  small  post  office  shall  be  closed  solely 
for  operating  at  a  deficit.  It  being  the  specific 
Intent  of  the  Congress  that  effective  postal 
services  be  Insured  to  residents  of  both  tirban 
and  rural  conununltles." 

When  we  In  Congress  stated  that  policy  we 
were  concerned  to  Insiire  that  service  would 
be  the  primary  goal  of  the  Postal  Service  and 
not  just  a  word  In  Its  name.  And  we  wanted 
to  lns\ire  that  geographically  remote  or  Iso- 
lated areas  of  our  country  would  not  be  ne- 
glected in  order  to  achieve  economy  or  some 
operating  efficiencies.  Some  services,  and 
yours,  is  one  of  them,  bestow  blessings,  tan- 
gible and  Intangible,  that  cannot  be  meas- 
ured on  a  cost  accotmtlng  basis. 

America's  rural  letter  carriers  do  bind  our 
nation  together.  Tou  provide  a  human  di- 
mension that  Is  fast  disappearing  on  our 
national  scene  as  organizations  grow  bigger, 
more  Impersonal,  more  bureaucratic  and 
more  mechanized. 

We  must  never  allow  that  valuable-beyond 
measure  human  element  of  courteous,  crea- 
tive service,  which  Joe  Holdcraft  epitomized, 
to  be  sacrificed  to  big,  Impersonal  mechan- 
ical so-called  solutions,  as  exen^llfied  In 
those  21  bulk  mall  centers. 

What  people  want  and  what  people  need 
now,  as  never  before,  is  to  feel  that  someone 
cares  about  them  and  about  the  maU  they 
entrust  to  the  postal  system  each  day.  They 
want  to  feel  that  their  letters  and  packages 
will  be  treated  as  gently  by  the  unseen  hands 
to  which  they  have  consigned  them  as  they 
themselves  have  treated  them. 

I  think  we  should  be  able  to  assure  people 
that  their  postal  system  does  care. 

Of  course,  everyone  also  yearns  for  the 
retiu-n  of  the  penny  postcard  but,  I  guess, 
that  is  one  Illusion  we'U  Just  have  to  give 
up. 

Obviously,  all  Is  not  well  with  the  postal 
service,  volume  Is  down,  rates  are  up  and 
complaints  are  up  even  more.  And  the  threat 
of  competition  by  private  carriers  lurks  al- 
ways somewhere  In  the  background. 

Just  last  week  the  Senate  Post  Office  and 
Civil  Service  Committee  after  grappling  with 
these  Issues,  completed  work  on  the  postal 
reorganization  act  amendments  bill.  The  bill 
meets  the  Immediate  financial  needs  of  the 
Postal  Service  for  an  operating  subsidy  of  $1 
billion  for  the  period  October  1,  1976  through 
October  1,  1977. 

It  also  establishes  a  ten-member  commis- 
sion of  the  Postal  Service  which  will  be 
charged  with  Identifying  the  major  service, 
cost  and  funding  problems  of  the  Postal 
Service    and    with    proposing    remedies    by 


February  15,  1977.  That's  a  big  order,  I  think. 
Tbey'U  need  your  help. 

The  bill  limits  reductions  In  service  In 
order  to  insure  that  service  remains  the 
primary  goal.  It  also  sets  forth  criteria  to  be 
used  when  considering  closing  rural  post 
offices  In  order  to  avoid  indiscriminate  clos- 
ings and  to  guarantee  existing  door-to-door 
or  curbllne  delivery.  In  this  too,  the  concept 
of  service  was  the  overriding  consideration. 

And,  finally,  the  bill  puts  a  temporary  stop 
to  rate  Increases  vmtil  the  study  commission 
repeats  back  to  Ccmgress  on  the  rate  making 
and  cost  attribution  procedures  of  the  Pos- 
tal Rate  Commission. 

The  Study  Commission  will  be  faced  with 
very  difficult  and  delicate  questions.  It  must 
give  guidance  to  the  Postal  Rate  Commis- 
sion on  costs,  and  how  to  apportion  them 
between  various  classes  of  mall,  and  on  how 
to  set  reasonable  time  for  final  rate  de- 
termination. 

As  we  all  know  the  question  of  rate  In- 
creases Is  not  popular  with  the  citizenry.  I 
don't  like  It  much  myself. 

So  I  think  all  of  us,  but. most  particularly 
you  who  are  Intimately  connected  with  the 
Postal  Service,  should  give  our  best  thought 
to  ways  of  economizing  within  the  service 
so  that  If  rate  changes  become  necessary 
they  will  be  as  easily  justifiable  and  under- 
stood as  possible. 

Obviously,  we  cannot  let  our  Postal  Serv- 
ice go  down  the  drain.  But,  at  the  same  time, 
we  have  got  to  find  some  way  to  make  It 
work  that  won't  cost  the  user  a  small  for- 
time. 

The  Benjan:iln  Franklin  who  wrote  Poor 
Richard's  Almanack,  would  surely  urge  \is 
to  solve  this  problem  by  "domestic  econ- 
omy"— by  this  he  would  mean  economy 
within  the  Postal  Service  Itself. 

You  rural  letter  carriers  certainly  under- 
stand economy.  You  live  and  work  close  to 
the  frugal  heart  of  America.  But  at  the  same 
time  you  know  what  service  means.  So  I 
think  you're  In  a  pretty  good  spot  to  locate 
waste  In  the  Postal  Service  and  to  suggest 
economies  that  wo\ild  not  Impair  postal 
service.  I'd  trust  your  judgment  on  that. 

It's  a  tall  order  but  a  start  has  to  be  made 
somewhere.  It  seems  to  me  that  If  Joe  Hold- 
craft could  take  on  the  beautlficatlon  of 
Frederick  single-handed,  the  lot  of  you  can 
take  on  the  Postal  Service  and,  as  the  old 
song  goes,  help  it  to  "accentuate  the  posi- 
tive and  eliminate  the  negative".  It  all  goes 
back  to  that  same  old  question  of  self-reli- 
ance and  going  the  extra  mile. 

And  that's  something  you  know  plenty 
about. 


ELIMINATING  TOBACCO  SUBSIDIES 

Mr.  MOSS.  Mr.  President,  I  was  frus- 
trated yesterday  when  the  Presiding  OflB- 
cer  ruled  out  of  order  my  amendmoit 
to  eliminate  tobacco  subsidies,  which  I 
sought  to  attach  to  the  agriculture  ap- 
propriations bill.  I  have  offered  similar 
Eimendments  in  each  of  the  iiast  six  Con- 
gresses. I  did  not  offer  the  amendment 
on  the  1975  agriculture  appropriations 
bill,  because  I  had  earlier  in  the  year 
offered  a  similar  amendment  to  the 
emergency  farm  bill  and  a  rollcall  vote 
took  place  on  that. 

The  particular  irony  in  the  upholding 
of  the  point  of  order  is  that  the  amend- 
ment is  in  a  form  recommended  by  pro- 
ponents of  tobacco  subsidies.  When  I 
first  offered  the  amendment  in  1970,  the 
elimination  was  complete  and  immedi- 
ate. Several  tobacco  State  Senators  ex- 
pressed concern  that  it  would  be  unfair 
to  eliminate  subsidies  for  tobacco  al- 
ready planted  and  in  process  prior  to 
the  date  of  enactment.  Having  no  wish 


to  hurt  the  tobacco  farmer,  I  complied 
with  the  request  of  opponents  of  the 
amendment  and  placed  the  condition 
that  the  elimination  of  subsidies  would 
not  apply  to  tobacco  in  process.  TUs 
was  In  1971.  Now,  5  years  after  accom- 
modating the  wishes  of  the  tobacco 
State  Senators  that  their  constituents 
not  be  injured,  I  find  that  the  oppo- 
nents of  my  amendment  raise  a  point  of 
order  against  the  very  acctnnmodation 
which  I  made  to  them. 

My  chagrin  at  the  decision  of  the 
Chair  yesterday  is  further  occasioned  by 
his  determination  that  the  phrase  in 
clause  (4)  of  my  amendment  "financing 
directly  or  indirectljr"  requires  an  admin- 
istrative determination.  I  suppose  with 
tiie  complexity  of  matters  before  the 
Senate,  it  Is  difficult  for  the  Presiding 
Officer  to  be  intimately  acquainted  with 
all  the  laws  which  have  been  passed  to 
date.  But  in  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended,  to  which  clause  (4)  is  directed, 
tobacco  is  financed  "directly"  by  the  pro- 
vision of  grants,  and  "indirectly"  by  the 
provision  of  loans.  There  is  no  "determi- 
nation" which  needs  to  be  made.  My 
amendment,  in  the  interest  of  precision, 
has  bc«n  determined  out  of  order  with- 
out the  Presiding  Officer  being  aware 
of  the  context  in  which  the  terms  are 
used.  The  amendment  merely  restricted 
the  use  of  funds  for  both  the  grant  and 
loan  programs,  and  surely  the  Secre- 
tary need  not  make  any  determination. 
As  a  matter  of  fact,  if  the  amendment 
only  applied  to  "direct"  financing,  a  de- 
termination would  have  to  be  miade. 

Mr.  President,  I  suppose  that  the  op- 
ponents of  my  amendment  are  now  re- 
sorting to  this  procedural  tactic,  because 
they  see  the  handwriting  on  the  wall. 
While  several  years  ago  the  Departmait 
of  Agriculture  would  rush  to  the  tobcuxo 
proponents  with  ammunition  to  shoot 
down  my  sunendments,  the  Dep>artment 
comes  to  me  today  to  help  in  combating 
the  boondoggles  designed  to  up  the  Gov- 
ernment's cost  of  subsidies  for  tobacco. 

Perhaps  too,  the  tobacco  proponents 
are  aware  of  the  growing  number  of 
Members  who  support  my  position.  In 
reviewing  the  rollcall  votes  for  the  past 
6  years,  I  find  that  there  are  now  35 
Members  of  the  Senate  sitting  here  to- 
day, who  have  supported  my  amend- 
ments for  an  immediate  termination  of 
the  subsidies.  And  if  the  others  who  have 
supported  my  phaseout  amendment  are 
added  to  this  group,  we  now  nimiber 
more  than  40. 

We  cannot  go  on  subsidizing  the 
growth  of  tobcu^o.  Soon  those  \^io  are 
determined  to  end  the  tobacco  subsidy 
program  vrill  be  in  the  majority.  Our 
number  is  growing.  The  handwriting  is 
on  the  wall. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment,  UP 
Amendment  No.  77,  be  printed  In  the 
Record.  I  also  ask  unanimous  consent 
that  the  honor  roll  of  Senatofs  who  are 
sitting  and  have  voted  to  eliminate  the 
subsidies  at  any  time  during  the  past  6 
years  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  list  where  ordoed  to  be  printed 
in  the  Record,  as  follows: 
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Moss  Ukfuktb)  Amxndicknt  No.  77 

At  tbe  end  of  the  bill,  in  the  appropriate 
place,  Insert  the  following  new  section  as 
follows: 

Sbc.  .  None  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  the  purpose 
of  (1)  carrying  out  a  price-stipp<»rt  program 
for  tobacco,  (2)  paying  an  export  subsidy 
to  any  person  for  the  export  of  tobacco,  (3) 
advertising  or  otherwise  promoting  the  sale 
of  tobacco,  (4)  financing  directly  or  indi- 
rectly the  sale  of  tobacco  In  any  foreign 
country  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended,  or  (6)  inspecting  or  grading 
tobacco. 

This  section  shall  not  apply  to  tobacco 
planted  and  In  process  prior  to  tbe  date  of 
this  Act. 

Moss  HoNOB  Roll  or  Senators  CuiiaxNTi.T 

SrmNo  Who  Havz  Voted  to  Eliminate 
Tobacco  Subsidies  Immediately  on  One  or 
More  Rollcall  Votes  Since  July  1970 

Abourezk  Kennedy 

Bartlett  Long 

Bellmon  Magnuson 

Biden  McClure 

Brooke  Metcalf 

Buckley  Moss 

Cannon  Packwood 

Case  Pastore 

Clark  Pell 

Cranston  Percy 

Culver  Randolph 

Oam  RibicofT 

Ooldwater  Roth 

Orlffln  Schweiker 

Hart,  Philip  A.  Scott,  Hugh 

Hatfield  Stafford 

Jackson  Williams 

Javlts 


THE  HUMPHREY-HAWKINS  BHiL 

Mr.  HELMS.  Mr.  President,  several 
weeks  ago  I  asked  a  number  of  distin- 
guished economists  their  views  on  the 
Humphrey-Hawkins  bill,  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of 
1976.  I  have  asked  that  all  responses  I 
receive  be  Included  In  the  Banking  Com- 
mittee record. 

The  comments  I  have  received  so  far 
are  Interesting  and  worth  reading.  One 
of  the  briefest  commentaries  I  have  re- 
ceived Is  from  Prof.  Wilson  Schmidt  of 
the  Virginia  Polytechnic  Institute  at 
Blacksburg,  Va. 

Professor  Schmidt  offers  a  humorous 
and  witty  assessment  of  this  bill  and  its 
implications.  Perhaps  his  is  the  best  ap- 
proach to  a  measure  such  as  the  so-called 
Full  Employment  Act. 

Mr:  President,  I  ask  unanimous  con- 
sent that  Professor  Schmidt's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recobd. 
as  follows: 

June  2,  1976. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,    D.C. 

Dear  Senator  Helms:  Thank  you  for  re- 
questing my  view  on  S.  60,  the  Humphrey- 
Hawkins  blU,  titled  the  "Full  Employment 
and  Balanced  Growth  Act  of  1976."  In  re- 
sponding to  your  request,  let  me  make  It  clear 
that  what  follows  are  my  personal  views  and 
not  those  of  any  organization  with  which  I 
am  affiliated.  I  limit  myself  to  some  technical 
points. 

You  asked  for  my  views  on  the  thrust  of 
the  biU.  Tbe  thrust  is  unclear.  The  blU  calls 
for  an  unemployment  rate  not  In  excess  of 
3%  "...  to  be  attained  as  promptly  as  pos- 


sible, but  within  not  more  than  four 
years  .  .  ."  If  the  bUl  said  ".  .  .  but  within  not 
less  than  four  years  ..."  I  would  understand 
the  thrust  to  be  to  lower  unemployment.  As 
written,  the  bill  seems  to  say  that  3%  should 
not  be  attained  before  four  yesrs,  and  there 
Is  no  requirement  to  achieve  It  after  that. 

If  in  fact  the  intent  of  the  bill  Is  to  aim 
for  low  unemployment  within  four  years,  it 
produces  an  undesirable  side  effect  by  de- 
fining the  level  of  ^employment  In  terms  of 
the  civilian  labor  force.  The  Executive  Branch 
can  readily  comply  ^ith  the  proposed  law  by 
going  to  war,  which  as  you  know,  reduces  the 
clvUian    unemployment. 

Tou  asked  for  my  views  on  the  impact  of 
the  bill.  In  my  view,  the  main  Impact  is  to 
raise  the  demand  for  economists.  That  is,  in 
my  view,  a  very  good  thing.  In  fact,  as  an 
economist,  I  can  say  it  is  a  very,  very,  good 
thing.  Having  sild  that,  let  me  caution  you. 
If  there  were  a  massive  shift  of  economists 
from  academla  to  federal  and  state  govern- 
ments to  meet  the  requirements  of  the  bill, 
it  might  jeopardize  the  ability  of  those  re- 
maining in  academla  to  supply  enough  econ- 
omtits  to  meet  future  demands  under  the 
bill.  It  may  be  necessary  to  impose  a  quota 
on  the  number  of  economists  in  government 
each  year  to  ensure  a  balanced  growth  In  the 
economist  sector  of  the  economy.  Perhaps 
that  quota  should  be  written  into  the  bill. 

You  asked  for  alternatives.  As  the  bill  calls 
upon  the  President  to  estimate  the  unmet 
economic  and  social  needs  of  the  nation, 
one  might  economize  on  resources  by  sim- 
ply asking  in  the  next  census  how  much 
money  each  individual  American  would  like 
to  have  for  himself  or  to  give  away.  My 
answer,  of  course,  if  asked,  would  be  '^n- 
flnite."  If  there  are  others  like  me,  then 
the  Congress  could  decide  whether  or  not 
to  ask  Dr.  Bums  to  seek  such  a  monetary 
growth  target. 

This  brings  me  to  the  problem  of  achiev- 
ing "fuU  purchasing  power."  I  understand 
what  empty  purchasing  power  is — money  is 
worth  zero.  But  I  don't  really  understand 
what  full  purchasing  power  is.  Is  it  that 
money  is  infinitely  valuable?  If  so,  that  im- 
plies that  all  goods  and  service  are  free, 
which  can't  be.  There  is  in  fact  a  strange 
asymetry  (imbalance)  ta  the  "Balanced 
Growth  Act"  in  that  it  does  not  designate  a 
price  level  target  as  well  as  an  unemploy- 
ment target. 

If  these  ambiguities  in  the  bill  are  clari- 
fied, then  there  remains  in  my  view  one 
overwhelming  defect  in  the  proposal.  There 
are  no  penalties  for  non-compUance  or  re- 
wards for  compliance.  It  would  seem  to 
me  that  if  the  Federal  Government  is  seri- 
ous about  its  goals,  it  should  penalize  it- 
self if  it  fails  to  achieve  them  and  reward 
itself  If  it  succeeds.  If  3%  is  the  law  of  the 
land,  that  is  the  law  of  the  land.  Congress 
and  the  Executive  Branch  should  assume  re- 
sponsibility for  fulfillment  of  the  laws  they 
approve.  One  obvious  penalty  is  that  any 
participant  in  Congress  and/or  the  Execu- 
tive Branch  who  has  responsibility  for  the 
fullflUment  of  these  goals  should  resign 
if  they  are  not  achieved.  There  may  be  some 
merit  in  having  a  Special  Economic  Prose- 
cutor lodged  in  both  the  Congress  and  in 
the  Elxecutive  Branch  to  determine  who  is  In 
non-compliance.  Analogovisly,  there  could  be 
an  Office  of  the  Special  Economic  Rewarder. 

Having  said  that,  it  is  important  to  recog- 
nize that  it  will  be  hard  to  achieve  fair- 
ness in  the  penalties  and  rewards.  Until 
the  economists  hired  in  conjunction  with 
this  act  can  figure  out  exactly  what  the  lags 
are  on  monetary,  fiscal,  manpower  policies, 
etc.  in  terms  of  the  objective  of  the  bill,  it 
is  possible  that  some  Members  of  Congress 
and  the  Executive  Branch  would  be  unjust- 
ly charger  or  rewarded.  This  is  of  sufficient 
importance  In  my  mind  that,  in  the  event 
you  impose  penalties  and  rewards,  there  be 
established  a  Division  or  Bureau  of  Lags. 


Since  lags  seems  to  change,  this  too  wOI 
require  a  lot  of  economists. 

The  proposal  for  export  licensing  I  fear 
misunderstands  the  present  floating  ex- 
change rate  system.  The  objective  of  that  sec- 
tion appears  to  be  to  avoid  price  mcreaaea 
in  critical  items.  But  when  the  federal 
government  restricts  such  exports  then,  un- 
der certain  conditions,  oTir  foreign  exchange 
receipts  fall,  the  value  of  the  dollar  in  terms 
of  other  currencies  declines,  and  the  dollar 
prices  of  Imports  rise.  So  what  we  as  con- 
sumers gain  with  respect  to  export  items 
we  may  well  lose  in  respect  to  imported 
items,  such  as  petroleum.  I  think  this  sec- 
tion- of  the  bill  probably  requires  the  es- 
tablishment of  a  Bureau  or  Division  of  Elas- 
ticities of  International  Demand. 

Finally,  let  me  suggest  that  the  precise 
date  for  passage  of  the  bill  must  be  estab- 
lished with  care.  With  a  four  year  tarket 
from  the  date  of  passage  for  the  3  %  goal,  tbe ' 
bill  miist  be  passed  four  years  in  advance 
of  the  day  of  the  month  that  the  imem- 
ployment  figures  are  to  be  released.  In  ad- 
dition, a  decision  should  be  made  as  to 
whether  it  is  the  preliminary  or  the  revised 
imemployment  figure  which  Is  the  target. 
I  know  that  is  a  mere  detail,  but  I  be- 
lieve In  very  careful  planning.  If  you  plan 
at  all. 

I  hope  these  technical  comments  are  of 
some  value  to  you. 
Yours  truly, 

Wilson  ScHMm, 
Professor  and  Head. 


SUPREME  COURT  DECISION:  NA- 
TIONAL LEAGUE  OP  CITIES 
AGAINST  USERY 

Mr.  WILLIAMS.  Mr.  President,  the 
Supreme  Court's  flve-to-four  decision, 
striking  down  the  application  of  the 
Federal  wage  and  hour  law  to  employees 
of  State  and  local  governments,  is  an  ex- 
tremely disheartening  event.  By  this  ac- 
tion. In  which  the  Court  went  so  far  as 
to  overrule  Its  own  earlier  decision  of 
just  8  years  ago  upholding  such  legisla- 
tion, the  Court  limits  the  power  of  Con- 
gress under  the  commerce  clause  to  re- 
quire that  employees  of  State  and  local 
government  be  afforded  the  same  mini- 
mal protections  which  employers  in  the 
private  sector  are  obliged  to  provide.  I 
am  dismayed  by  the  Court's  retrench- 
ment. This  Is,  in  my  Judgment,  totally 
contrary  to  ttie  meaning  of  the  com- 
merce clause  of  the  Constitution  and  to 
the  fundamental  relationship  of  the 
Federal  Government  to  the  States  em- 
bodied in  our  constitutional  concepts  of 
federalism. 

In  reaching  Its  decision,  the  Court  un- 
fortunately chose  to  Ignore  completely 
the  fact  that  an  ever-exE>anding  portion 
of  the  Nation's  work  force  is  employed 
by  State  and  local  government,  and  tiiat 
the  objectives  of  Federal  protective  leg- 
islation will,  therefore,  be  Increasingly 
undermined  if  such  workers  are  not  cov- 
ered. It  also  disregarded  the  congres- 
sional conclusion  that  coverage  of  State 
and  local  government  employees  is  vi- 
tally Important  if  Federal  wage  and  hour 
legislation  is  to  accomplish  its  further 
objectives  of  stimulating  the  economy 
through  increasing  the  purchasing  power 
of  low-paid  workers. 

While  today's  decision  rests  on  the 
Court's  surprisingly  narrow  and,  I 
thought,  long  since  abandoned  view  of 
Congress  power  imder  Uie  commerce 
clause,  I  believe  that  the  purposes  of  the 
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minimum  wage  legislation  can  be  accom- 
plished through  other  means.  For  ex- 
ample, as  Justice  Brennan  suggests  In 
his  dissent,  Congress  might  condition 
grants  of  Federal  funds  upon  compliance 
with  Federal  minimum  wage  and  over- 
time standards.  While  this  may  repre- 
sent a  more  cumbersome  procedure  than 
that  which  the  Court  has  now  ruled  un- 
constitutional, I  Intend  to  begin  an  im- 
mediate exploration  of  this  and  other  al- 
ternatives to  extending  minimum  labor 
standards  to  all  American  workers. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  copy  of  the  Supreme 
Court's  decision  in  the  case. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GARN.  Mr.  President,  States, 
cities,  and  counties  of  this  Nation  are  to- 
day celebrating  a  great  victory— the 
landmark  decision  by  the  Supreme  Court 
which  declared  that  tiie  section  of  the 
Fair  Labor  Standards  Act  of  1974  which 
extend  to  State  and  local  governments 
Federal  regulation  of  overtime,  minimum 
wage  and  other  conditions  of  employ- 
ment are  imconstitutional.  This  brings 
to  a  happy  conclusion  the  2 -year  battle 
between  the  National  League  of  Cities 
and  the  Department  of  Labor.  As  I  was 
one  of  the  principal  instigators  of  the 
law  suit  during  my  tenure  as  mayor  of 
Salt  Lake  City  and  officer  in  the  National 
League  of  Cities,  I  am  obviously  very 
pleased  with  this  decision. 

The  ruling  Is  going  to  have  a  profound 
effect  on  pending  and  future  legislation. 
It  will  mean  that  the  ability  of  Congress 
to  impose  its  will  on  and  take  authority 
from  mayors,  commissioners,  and  Gover- 
nors win  be  severely  curtailed.  It  reaf- 
firms the  States'  traditional  rights  to 
structure  employer-employee  relation- 
ships in  such  areas  as  fire  prevention,  po- 
lice protection,  sanitation,  public  health, 
and  parks  and  recreation.  And,  of  course. 
It  will  save  the  taxpayers  millions  of  dol- 
lars. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Supreme  Court's  decision 
in  National  League  of  Cities  against 
Usery,  Secretary  of  Labor  be  printed  in 
the  Record.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.1 

(Exhibit  1) 

National  League  op  Cities  rr  al.  TTsest, 

Secretary  of  Labor 

The  Fair  Labor  Standards  Act  was  amended 
In  1974  so  as  to  extend  the  Act's  minimum 
wage  and  maxlmiun  hour  provisions  to  al- 
most all  employees  of  States  and  their  politi- 
cal subdivisions.  Appellants  (Including  a 
number  of  cities  and  States)  in  these  cases 
brought  an  action  against  appellee  Secretary 
of  Labor  challenging  the  validity  of  these 
1974  amendments  and  seeking  declaratory 
and  injunctive  relief.  A  three-judge  District 
Court  dismissed  the  complaint  for  failure 
to  state  a  claim  upon  which  relief  might  be 
granted.  Held: 

1.  Insofar  as  the  1974  amendments  operate 
directly  to  displace  the  States'  abilities  to 
structure  employer-employee  relationships  in 
areas  of  traditional  governmental  functions, 
such  as  fire  prevention,  police  protection, 
sanitation,  public  health,  and  parks  and  rec- 
reactlon,  they  are  not  within  the  authority 
granted  Congress  by  the  Commerce  Clause. 


In  attempting  to  ezerdse  its  Commerce 
Clause  power  to  prescribe  minimum  wages 
and  maximum  hours  to  be  paid  by  the  States 
in  their  sovereign  capacities.  Congress  haa 
sought  to  wield  its  power  in  a  fashion  that 
would  impair  the  States'  "ability  to  function 
effectively  within  a  federal  system,"  Fry  v. 
United  States,  421  U.S.  542.  547,  and  this  ex- 
ercise of  congressional  authority  does  not 
comport  with  the  federal  system  of  govern- 
ment embodied  in  the  Constitution.  Pp  6-18. 

2.  Congress  may  not  exercise  its  power  to 
regulate  commerce  so  as  to  force  directly 
upon  the  States  Its  choices  as  to  how  essen- 
tial decisions  regarding  the  conduct  of  in- 
tegral governmental  functions  are  to  be  made. 
Fry  V.  United  States,  supra,  distinguished; 
Maryland  v.  Wirtz,  392  U.S.  183;  overruled. 
Pp.  18-21.  406  P.  Supp.  826,  reversed  and 
remanded. 

Rehnqvist,  J.,  delivered  the  opinion  of  the 
Court,  in  which  Bttrger,  C.  J.,  and  Stewart, 
Blackmitn,  and  Powell,  JJ.,  joined.  Black- 
MiTN,  J.,  filed  a  concurring  opinion.  Brennan, 
J.,  filed  a  dissenting  opinion.  In  which  White 
and  Marshall,  JJ.,  joined.  Stevens,  J.,  filed 
a  dissenting  opinion. 

[Supreme    Court    of    the    United    States, 

Nos.  74-878  and  74-8791 

National  Lxaode  or  CrriES  v.  Usery 

The  National  League  of  Cities  et  al.,  Ap- 
peUants,  v.  W.  J.  Usery,  Jr.,  Secretary  of 
Labor. 

State  of  California,  AppeUant,  v.  W.  J. 
Usery,  Jr.,  Secretary  of  Labor. 

On  Appeals  from  tbe  United  States  Dis- 
trict Court  for  the  District  of  Columbia 
(June  24,  1976) . 

Mr.  Justice  Rehnqulst  delivered  the  opin- 
ion for  the  Coiirt. 

Nearly  40  years  ago  Congress  enacted  the 
Fair  Labor  Standards  Act.^  and  required  em- 
ployers covered  by  the  Act  to  pay  their  em- 
ployees a  minimum  hourly  wage  •  and  to  pay 
them  at  one  and  one-half  times  their  r^u- 
lar  rate  of  pay  for  hours  worked  In  excess 
of  40  during  a  wwk  week.*  By  this  act  cov- 
ered employers  were  required  to  keep  cer- 
tain records  to  aid  in  the  enforcement  of 
the  Act.«  and  to  comply  with  specified  child 
labor  standards.*  This  Court  unanimously 
upheld  the  Act  as  a  valid  exercise  of  con- 
gressional authority  undo*  the  commerce 
power  in  United  States  v.  Darby,  312  U.B. 
100  (1941),  observing: 

"Whatever  their  motive  and  ptupose,  reg- 
ulations of  commerce  which  do  not  Infringe 
some  constitutional  prohibition  are  within 
the  plenary  power  conferred  on  Congress  by 
the  Commerce  Clause."  Id.,  at  115. 

Tbe  original  Fair  Labor  Standards  Act 
passed  in  1938  specifically  excluded  tb» 
States  and  their  political  subdivisions  from 
Its  coverage.'  In  1974,  however.  Congress  en- 
acted the  most  recent  of  a  series  of  broaden- 
ing amendments  to  the  Act.  By  these 
amendments  Congress  has  extended  the 
minimum  wage  and  maximum  hour  provi- 
sions to  almost  all  public  employees  cm- 
ployed  by  the  States  and  by  their  various 
political  subdivisions.  Appellants  in  these 
cases  include  individual  cities  and  States,  the 
National  League  of  Cities,  and  the  National 
Governors'  Conference;'  they  brought  an  ac- 
tion In  the  District  Court  for  the  District 
of  Columbia  which  challenged  the  validity 
of  the  1974  amendments.  They  asserted  in 
effect  that  when  Congress  sought  to  apply 
the  Fair  Labor  Standards  Act  provisions  vir- 
tually across  the  board  to  employees  of  state 
and  municipal  governments  it  "infringed  a 
constitutional  prohibition"  running  in  favor 
of  the  States  as  States.  The  gist  of  their  com- 
plaint was  not  that  the  conditions  of  employ- 
ment of  such  pubUc  employees  were  beyond 
the  scope  of  the  commerce  power  had  those 
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employees  been  employed  In  the  private  sec- 
tor, but  that  the  established  constitutional 
doctrine  of  Intergovmunental  immunity  oon- 
slstenitly  recognized  in  a  long  series  of  our 
cases  affirmatively  prevented  the  exercise  of 
this  authority  in  the  manner  which  Coogreas 
chose  In  the  1974  Amendments. 
I 
In  a  series  of  amendments  beginning  in 
1961  Congress  began  to  extend  the  provisions 
of  the  Fair  Labor  Standards  Act  to  some 
types  of  public  employees.  The  1961  amend- 
ment to  the  Act*  extended  Its  coverage  to 
persons  who  were  employed  In  "enterprlaeB" 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce.*  And  in  1966,  with 
the  amendment  of  the  definition  of  employ- 
ers under  the  Act,"  the  exemption  hereto- 
fore extended  to  t]ie  States  and  their  political 
subdivisions  was  '  removed  with  respecA  to 
employees  of  state  hospitals.  Institutions, 
and  schools.  We  nevertheless  sustained  the 
validity  of  the  comt^ned  effect  of  these  two 
amendments  in  Maryland  v.  Wirtz.  392  U.S. 
183  (1968). 

In  1974,  Congress  again  broculened  the 
coverage  of  the  Act.  The  definition  of  "em- 
ployer" in  the  Act  now  specifically  "Includes 
a  public  agency,"  29  UJS.C.  S  a08(d).  In  ad- 
dition, the  critical  definition  of  "enterprises 
engaged  in  commerce  or  In  the  production 
of  goods  for  commerce"  was  expanded  to  en- 
compass "an  activity  of  a  public  agency." 
and  goes  on  to  specify  that 

"The  employees  of  an  enterprise  which  is 
a  public  agency  shall  for  purposes  of  this 
subsection  be  deemed  to  be  employees  en- 
gaged in  commerce,  or  in  the  production  of 
goods  for  commerce,  or  employees  handling, 
selling,  or  otherwise  working  on  goods  or  ma- 
terials that  have  been  moved  in  or  produced 
for  commerce."  29  U.8.C.  {208(s)(5). 

Under  the  Amendments  "public  agency" 
is  in  txim  defined  as  including  "the  Govern- 
ment of  the  United  States;  the  government 
of  a  State  or  political  subdivision  thereof; 
any  agency  of  the  United  States  (including 
the  United  States  Postal  Service  and  Postal 
Rate  Commission) ,  a  State,  or  a  political  sub- 
division, of  a  State;  or  any  interstate  gov- 
ernmental agency."  29  U.S.C.  5  203  (x). 

By  its  1974  amendments,  then.  Congress 
has  now  entirely  removed  the  exemption 
prevloiisly  afforded  States  and  their  political 
subdivisions,  substituting  only  the  Act's  gen- 
eral exemption  for  executive,  administrative, 
or  professional  personnel,  29  UB.C.  J  218  (a) 
(1) ,  which  is  supplemented  by  provlBlons  ex- 
cluding from  the  Act's  coverage  those  in- 
dividuals holding  public  elective  office  or 
serving  such  an  officeholder  in  one  of  several 
specific  capacities.  29  UJ5.C.  }  203(e)  (2)  (C). 
The  Act  thus  imposes  upon  almost  all  pubUc 
employment  the  minimum  wage  and  maxi- 
mum hour  requirements  prevlotisly  restricted 
to  employees  engaged  in  interstate  com- 
merce. These  requirements  are  essentially 
identical  to  those  imposed  upon  private  em- 
ployers, although  the  Act  does  attempt  to 
make  some  provision  for  pubUc  employment 
relationships  which  are  vrtthout  counterpart 
in  the  private  sector,  such  as  those  presented 
by  fire  protection  and  law  enforcement  per- 
sonnel. See  29  UJS.C.  S  207  (k). 

Challenging  these  1974  amendments  in  tht 
District  Court,  appellants  sought  both  de- 
claratory and  injimctlve  relief  against  the 
amendments'  application  to  them,  and  a 
three-judge  court  was  accordingly  convened 
pursuant  to  28  VS.C.  !  2282.  That  court, 
after  hearing  argument  on  the  law  from  the 
parties,  granted  appellee  Secretary  of  Labor's 
motion  to  dismiss  the  complaint  for  faU\ire 
to  state  a  claim  upon  which  relief  might  be 
granted.  The  District  Court  stated  it  was 
"troubled"  by  appellants*  contentions  that 
the  amendments  would  intrude  upon  the 
States'  performance  of  essential  govern- 
mental fiinctions.  The  court  wMit  on  to  say 
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that  It  coofldered  their  contentlonB :  "sub- 
stantial and  that  It  may  well  be  that  the 
Supreme  Court  will  feel  It  appropriate  to 
draw  back  from  the  far-reaching  Implica- 
tions of  [Maryland  v.  Wirtz,  supra];  but  that 
Is  a  decision  that  only  the  Supreme  Court 
can  make,  and  as  a  Federal  district  court 
we  feel  obliged  to  apply  the  Wlrtz  opinion 
as  It  stands." 

We  noted  probable  jurisdiction  in  order  to 
consider  the  important  questions  recognized 
by  the  District  court.  420  U.S.  906  (1975)." 
We  agree  with  the  District  Court  that  the  ap- 
pellants' contentions  are  substantial.  Indeed 
upon  full  consideration  of  the  question  we 
have  decided  that  the  "far-reaching  Implica- 
tions" of  Wirtz,  should  be  overruled,  and  that 
the  Judgment  of  the  District  Covirt  must  be 
reversed. 

n 
It  Is  established  beyond  peradventure  that 
the  Commerce  Clause  of  Art.  1  of  the  Con- 
stitution is  a  grant  of  plenary  authority  to 
Congress.  That  authority  is.  In  the  words  of 
Chief  Justice  Marshall  In  Gibbons  v.  Ogden, 
9  Wheat.  (21  U.S.)  1  (1824),  ".  .  .  the  power 
to  regulate;  that  Is  to  prescribe  the  rule  by 
which  commerce  Is  to  be  governed."  Id.,  at 
196. 

When  considering  the  validity  of  asserted 
applications  of  this  power  to  wholly  private 
activity,  the  Court  has  made  It  clear  that 
"lejven  activity  that  is  purely  intrastate  in 
character  may  be  regulated  by  Congress, 
where  the  activity,  combined  with  like  con- 
duct by  others  slmUarly  situated,  affects 
coQunerce  among  the  States  or  with  foreign 
nations."  Fry  v.  United  States,  421  UJ3.  542, 
647  (1975). 

Congressional  power  over  areas  of  private 
endeavor,  even  when  its  exercise  may  pre- 
empt express  state  law  determinations  con- 
trary to  the  result  which  has  commended 
Itself  to  collective  wisdom  of  Congress,  has 
been  held  to  be  limited  only  by  the  require- 
ment that  "the  means  chosen  by  [Congress] 
must  be  reasonably  adapted  to  the  end  per- 
mitted by  the  Constitution."  Heart  of  Atlanta 
Motel,  Inc.  v  United  States.  379  TJS.  241  262 
(1964). 

Appellants  In  no  way  challenge  these  de- 
cisions establishing  the  breadth  of  authority 
granted  Congress  under  the  commerce  power. 
Their  contention,  on  the  contrary,  is  that 
when  Congress  seeks  to  regulate  directly  the 
activities  of  States  as  public  employers,  it 
transgresses  an  afBrmatlve  limitation  on  the 
exercise  of  its  power  akin  to  other  commerce 
power  affirmative  limitations  contained  In 
the  Constitution.  Congressional  enactments 
which  may  be  fully  within  the  grant  of  legis- 
lative authority  contained  in  the  Commerce 
Clause  may  nonetheless  be  Invalid  because 
found  to  offend  against  the  right  to  trial  by 
Jury  contained  in  the  Sixth  Amendment, 
United  States  v.  Jackson,  390  TJ.S.  670  (1968), 
or  the  Due  Process  Clause  of  the  Fifth 
Amendment,  Leary  v.  United  States,  395  U.S. 
6  (1969).  Appellants'  essential  contention  is 
that  the  1974  amendments  to  the  Act,  while 
undoubtedly  within  the  scope  of  the  Com- 
merce Clause,  encounter  a  similar  constitu- 
tional barrier  because  they  are  to  be  applied 
directly  to  the  States  and  subdivisions  of 
States  as  employers." 

This  Court  has  never  doubted  that  there 
are  limits  upon  the  power  of  Congress  to 
override  state  sovereignty,  even  when  exer- 
cising its  otherwise  plenary  powers  to  tax  or 
to  regulate  commerce  which  are  conferred 
by  Art.  I  of  the  Constitution.  In  Wirtz,  tor 
example,  the  Court  took  care  to  assure  the 
appellants  that  it  had  "ample  power  to 
prevent  .  .  .  'the  utter  destruction  of  the 
State  as  a  sovereign  political  entity,'  "  which 
they  feared  392  U.S.,  at  196.  Appellee  Secretary 
m  this  case,  both  in  his  brief  and  upon  oral 
argximent,  has  agreed  that  our  federal  system 
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of  govenunent  Imposes  definite  limits  upon 
the  authority  of  Congress  to  regulate  the 
activities  of  the  States  as  States  by  means  of 
the  commerce  power.  See  e.g.,  Appellee's  Brief, 
at  30-41  Tr.  of  Oral  Arg.  39-43.  In  Fry,  supra. 
the  Cotirt  recognized  that  an  express  declara- 
tion of  this  limitation  is  found  in  the  Tenth 
Amendment: 

"While  the  Tenth  Amendment  has  been 
characterized  as  a  'truism,'  stating  merely 
that  'all  is  retained  which  has  not  been  sur- 
rendered,' United  States  v.  Darby,  312  U.S. 
100, 124  (1941) ,  it  is  not  without  significance. 
The  Amendment  expressly  declares  the  con- 
stitutional policy  that  Congress  nmy  not 
exercise  power  in  a  fashion  that  impairs  the 
States'  integrity  or  their  ability  to  function 
effectively  in  a  federal  system.  .  .  ."  421  U.S.. 
at  647. 

In  New  York  v.  United  States,  326  U.S.  672 
(1946) ,  Chief  Jvistice  Stone,  speaking  for  towc 
Members  of  an  eight-Member  Cowct "  in  re- 
jecting the  proposition  that  Congress  could 
impose  taxes  on  the  States  so  long  as  it  did 
so  in  a  nondiscriminatory  manner,  observed: 
"A  State  may,  like  a  private  individual,  own 
real  property  and  receive  income.  But  In  view 
of  our  former  decisions  we  could  hardly  say 
that  a  general  nondiscriminatory  real  estate 
tax  (apportioned),  or  an  income  tax  laid 
upon  citizens  and  States  alike  could  be  con- 
stitutionally applied  to  the  State's  capltol, 
its  State-house,  Its  public  school  houses,  pub- 
lic parks,  or  its  revenues  from  taxes  or  school 
lands,  even  though  all  real  property  and  all 
income  of  the  citizen  is  taxed."  326  U.S..  at 
587-582." 

The  expressions  in  these  more  recent  cases 
trace  back  to  earlier  decisions  of  this  Court 
recognizing  the  essentUl  role  of  the  States  in 
our  federal  system  of  government.  Chief 
Justice  Chase,  perhaps  because  of  the  partic- 
ular time  at  which  he  occupied  that  office, 
had  occasion  more  than  once  to  speak  for 
the  Court  on  this  point.  In  Texas  v.  White 
7  Wall.  700,  725  (1869),  he  declared  that 
"(tlhe  Constitution,  in  all  Its  provisions, 
looks  to  an  Indestructible  Union,  composed 
of  indestructible  States."  In  Lane  County  v 
Oregon,  7  Wall.  71  (1869),  his  opinion  for 
the  Court  said: 

"Both  the  States  and  the  United  States 
existed  before  the  Constitution.  The  people, 
through  that  Instrument,  established  a  more 
perfect  union  by  substituting  a  national  gov- 
ernment, acting,  with  ample  power,  directly 
upon  the  citizens,  instead  of  the  Confederate 
government  which  acted  with  powers,  greatly 
restricted,  only  upon  the  States.  But  in  many 
Articles  of  the  Constitution  the  necessary 
existence  of  the  States,  and,  within  their 
proper  spheres,  the  Independent  authority 
of  the  States,  is  distinctly  recognized  "  Id 
at  76. 

In  Metcalf  4  Eddy  v.  Mitchell,  269  U.S. 
514  (1926),  the  Court  likewise  observed  that 
"neither  government  may  destroy  the  other 
nor  curtaU  in  any  substantial  manner  the 
exercise  of  Its  powers."  Id.,  at  523. 

Appellee  Secretary  argues  that  the  cases  in 
which  this  Court  has  upheld  sweeping  exer- 
cises of  authority  by  Congress,  even  though 
those  exercises  pre-empted  state  regulation 
of  the  private  sector,  have  already  curtailed 
the  sovereignty  of  the  States  quite  as  much 
as  the  1974  amendments  to  the  Pair  Labor 
Standards  Act.  We  do  not  agree.  It  Is  one 
thing  to  recognize  the  authority  of  Congress 
to  enact  laws  regulating  individual  busi- 
nesses necessarily  subject  to  the  dual  sover- 
eignty of  the  government  of  the  Nation  and 
of  the  State  In  ^hich  they  reside.  It  is  quite 
another  to  uphold  a  similar  exercise  of  con- 
gressional authority  directed  not  to  private 
citizens,  but  to  the  States  as  States.  We  have 
repeatedly  recognized  that  there  are  attri- 
butes of  sovereignty  attaching  to  every  state 
government  which  may  not  be  impaired  by 
Congress,  not  because  Congress  may  lack  an 
affirmative  grant  of  legislative  authority  to 
reach  the  matter,  but  because  the  Constitu- 


tion prohibits  it  from  exercising  the  author- 
ity In  that  manner.  In  Coyle  v.  Smith,  221 
U.S.  669  (1911) ,  the  Court  gave  this  example 
of  such  an  attributable: 

"The  power  to  locate  its  own  seat  of  gov- 
ernment and  to  determine  when  and  how  it 
shall  be  changed  from  one  place  to  another, 
and  to  appropriate  its  own  public  fluids  fot 
that  purpose,  are  essentially  and  peculiarly 
state  powers.  That  one  of  the  original  thir- 
teen States  could  now  be  shorn  of  such  pow- 
ers by  an  Act  of  Congress  would  not  be  for  a 
moment  entertained."  221  U.S.,  at  666. 

One  imdoubted  attribute  of  state  sov- 
ereignty Is  the  States'  power  to  determine 
the  wages  which  shall  be  paid  to  those  whom 
they  employ  in  order  to  carry  out  their  gov- 
ernmental functions,  what  hours  those  per- 
sons will  work,  and  what  compensation  will 
be  provided  where  these  employees  may  be 
called  upon  to  work  overtime.  The  question 
we  must  resolve  In  this  case,  then,  is  whether 
these  determinations  are  "functions  essen- 
tial to  separate  and  Independent  existence," 
Coyle  v.  Smith,  supra,  at  580,  quoting  from 
Lane  County  v.  Oregon,  supra,  at  76,  so  that 
Congress  may  not  abrogate  the  States'  other- 
wise plenary  authority  to  make  them. 

In  their  complaint  appellants  advanced 
estimates  of  substantial  costs  which  will  be 
Imposed  upon  them  by  the  1974  amend- 
ments. Since  the  District  Court  dismissed 
their  complaint,  we  take  its  well-pleaded 
allegations  as  true,  although  It  appears  from 
appellee's  submissions  In  the  District  Court 
and  in  this  Court  that  resolution  of  the 
factual  disputes  as  to  the  effect  of  the 
amendments  is  not  critical  to  our  disposi- 
tion of  the  case. 

Judged  solely  In  terms  of  Increased  costs 
in  dollars,  these  allegations  show  a  sig- 
nificant Impact  on  the  functioning  of  the 
governmental  bodies  Involved.  The  Metro- 
politan Government  of  Nashville  and  David- 
son County,  Tenn.,  for  example,  asserted  that 
the  Act  will  increase  its  costs  of  providing  es- 
sential police  and  fire  protection,  without 
any  Increase  in  service  or  in  current  salary 
levels,  by  $938,000  per  year.  Cape  Girardeau, 
Mo.,  estimated  that  its  annual  budget  for 
fire  protection  may  have  to  be  increased  by 
anywhere  from  $250,000  to  $400,000  over  the 
current  flgvire  of  $350,000.  The  State  of 
Arizona  alleged  that  the  annual  additional 
expenditures  which  will  be  required  if  It 
is  to  continue  to  provide  essential  state  serv- 
ices may  total  $21/2  million  dollars.  The  State 
of  California,  which  must  devote  significant 
portions  of  its  budget  to  fire  suppression  en- 
deavors, estimated  that  application  of  the 
Act  to  its  employment  practices  will  neces- 
sitate an  increase  in  its  budget  of  between 
$8  million  and  $16  million. 

Increased  costs  are  not,  of  course,  the  only 
adverse  effects  which  compliance  with  the 
Act  will  visit  upon  state  and  local  govern- 
ments, and  in  turn  upon  the  citizens  who 
depend  upon  those  governments.  In  its  com- 
plaint in  intervention,  for  example.  Cali- 
fornia asserted  that  it  could  not  comply  with 
the  overtime  costs  (approximately  $760,000 
per  year)  which  the  Act  required  to  be  paid 
to  California  Highway  Patrol  cadets  during 
their  academy  training  program.  California 
reported  that  it  had  thus  been  forced  to  re- 
duce its  academy  training  program  from  2,080 
hours  to  only  960  hoiirs,  a  compromise  un- 
doubtedly of  substantial  importance  to  those 
whose  safety  and  welfare  may  depend  upon 
the  preparedness  of  the  California  Highway 
Patrol. 

This  type  of  forced  relinquishment  of  Im- 
portant governmental  aotlvities  is  further  re- 
flected In  the  complaint's  allegation  that  the 
City  of  Inglewood,  California,  has  been  forced 
to  curtail  its  affirmative  action  program  for 
providing  employment  opportunities  for  men 
and  women  interested  in  a  career  in  law  en- 
forcement. The  Inglewood  police  department 
has  abolished  a  program  for  police  trainees 
who  split  their  week   between  on  the  Job 
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training  and  the  classroom.  The  city  could 
not  abrogate  its  contractual  obligations  to 
these  trainees,  and  it  concluded  that  com- 
pliance with  the  Act  in  these  clrciunstances 
was  too  financially  bxirdensome  to  permit 
continuance  of  the  classroom  program.  The 
city  of  Clovls,  Cal.,  has  been  put  to  a  similar 
choice  regarding  an  internship  program  it 
was  running  in  cooperation  with  a  California 
State  University.  According  to  the  OHnplaint, 
because  the  interns'  compensation  brings 
them  within  the  purview  of  the  Act  the  city 
must  decide  whether  to  eliminate  the  pro- 
gram entirely  or  to  substantially  reduce  its 
beneficial  aspects  by  doing  away  with  any 
pay  for  the  interns. 

Quite  apart  from  the  substantial  costs  Im- 
posed upon  the  States  and  their  political 
subdivisions,  the  Act  displaces  state  policies 
regarding  the  manner  in  which  they  will 
structure  delivery  of  those  govenunental 
services  which  their  citizens  require.  The  Act, 
speaking  directly  to  the  States  qua  States, 
requires  that  they  shall  pay  all  but  an  ex- 
tremely limited  minority  of  their  employees 
the  minimum  wage  rates  currently  chosen  by 
Congress.  It  may  well  be  that  as  a  matter  of 
economic  policy  it  would  be  desirable  that 
States,  just  as  private  employers,  comply  with 
these  minimum  wage  requirements.  But  it 
cannot  be  gainsaid  that  the  federal  require- 
ment directly  supplants  the  considered  pK)llcy 
choices  of  the  States'  elected  officials  and  ad- 
ministrators as  to  how  they  wish  to  structure 
pay  scales  In  state  employment.  The  State 
might  wish  to  employ  persons  with  little  or 
no  training,  or  those  who  wish  to  work  on  a 
casual  basis,  or  those  who  for  some  other 
reason  do  not  possess  minimum  employment 
requirements,  and  pay  them  less  than  the 
federally  prescribed  minimum  wage.  It  may 
wish  to  offer  part  time  or  summer  employ- 
ment to  teenagers  at  a  figure  less  than  the 
minimum  wage,  and  if  unable  to  do  so  may 
decline  to  offer  such  employment  at  all.  But 
the  Act  would  forbid  such  choices  by  the 
States.  The  only  "discretion"  left  to  them 
under  the  Act  is  either  to  attempt  to  in- 
crease their  revenue  to  meet  the  additional 
financial  burden  Imposed  upon  them  by  pay- 
ing congressionally  prescribed  wages  to  their 
existing  complement  of  employees,  or  to  re- 
duce that  complement  to  a  number  which 
can  be  paid  the  federal  minimum  wage  with- 
out Increasing  revenue." 

This  dilemma  presented  by  the  minimum 
wage  restrictions  may  seem  not  immediately 
different  from  that  faced  by  private  em- 
ployers, who  have  long  been  covered  by  the 
Act  and  who  must  find  ways  to  increase 
their  gross  Income  if  they  are  to  pay  higher 
wages  while  maintaining  current  earnings. 
The  difference,  however,  is  that  a  State  is 
not  merely  a  factor  in  the  "shifting  eco- 
nomic arrangements"  of  the  private  sector 
of  the  economy,  Kovacs  v.  Cooper,  336  VS. 
77,  95  (1949)  (Frankfurter  J.,  concurring), 
but  Is  Itself  a  coordinate  element  in  the 
system  established  by  the  framers  for  gov- 
erning our  federal  union. 

The  degree  to  which  the  FLSA  amend- 
ments would  interfere  with  traditional  as- 
pects of  state  sovereignty  can  be  seen  even 
more  clearly  upon  examining  the  overtime 
requirements  of  the  Act.  The  general  effect 
of  these  provisions  Is  to  require  the  States 
to  pay  their  employees  at  premium  rates 
whenever  their  work  exceeds  a  specified  num- 
ber of  hours  in  a  given  period.  The  asserted 
reason  for  these  provisions  is  to  provide  a 
financial  disincentive  upon  using  employees 
beyond  the  work  period  deemed  appropriate 
by  Congress.  According  to  appellee,  "[t]hls 
premium  rate  can  be  avoided  If  the  [State] 
uses  other  employees  to  do  the  overtime 
work.  This,  in  effect,  tends  to  discourage 
overtime  work  and  to  spread  employment, 
which  is  the  result  Congress  intended."  Ap- 
pellee's Brief,  at  43. 
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We  do  not  doubt  that  this  may  be  a  salu- 
tary result,  and  that  It  has  a  sufficiently 
rational  relationship  to  commerce  to  vali- 
date the  application  of  the  overtime  pro- 
visions to  private  employers.  But,  like  the 
minimum  wage  provisions,  the  vice  of  the  Act 
as  sought  to  be  applied  here  is  that  it  di- 
rectly penalizes  the  States  for  choosing  to 
hire  governmental  employees  on  terms  dif- 
ferent from  those  which  Congress  has  sought 
to  impose. 

This  congressionally  imposed  displace- 
ment of  state  decisions  may  substantially 
restructure  traditional  ways  in  which  the 
local  governments  have  arranged  their  af- 
fairs. Although  at  this  point  many  of  the 
actual  effects  under  the  proposed  Amend- 
ments reniain  a  matter  of  some  dispute 
among  the  parties,  enough  can  be  satisfac- 
torily anticipated  for  an  outline  discussion 
of  their  general  import.  The  requirement 
imposing  premium  rates  upon  any  employ- 
ment in  excess  of  what  Congress  has  decided 
Is  appropriate  for  a  governmental  employ- 
ee's workweek,  for  example,  appears  likely 
to  have  the  effect  of  coercing  the  States  to 
structure  work  periods  in  some  employment 
areas,  such  as  police  and  fire  protection,  in  a 
manner  substantially  different  from  prac- 
tices which  have  long  been  commonly  ac- 
cepted any^ng  local  governments  of  this  Na- 
tion. In  addition,  appellee  represents  that 
the  Act  will  require  that  the  premium  com- 
pensation for  overtime  worked  must  be  paid 
in  cash,  rather  than  with  compensatory 
time  off,  unless  such  compensatory  time  is 
taken  in  the  same  pay  period.  Appellee's 
Supp.  Brief,  at  9-10;  see  Dunlop  v.  New  Jer- 
sey, 522  F.  2d  504  (CAS  1976),  cert,  pending. 
No.  75-532.  This  too  appears  likely  to  be 
highly  disruptive  of  accepted  employment 
practices  in  many  governmental  areas  where 
the  demand  for  a  number  of  employees  to 
perform  important  jobs  for  extended  periods 
on  short  notice  can  be  both  unpredictable 
and  critical.  Another  example  of  congres- 
sional choices  displacing  those  of  the  States 
in  the  area  of  what  are  without  doubt  es- 
sential governmental  decisions  may  be  found 
In  the  practice  of  using  volunteer  firemen,  a 
source  of  manpower  crucial  to  many  of  our 
smaller  towns'  existence.  Under  the  regula- 
tions proposed  by  appellee,  whether  individ- 
uals are  Indeed  "volunteers"  rather  than 
"employees"  subject  to  the  minimum  wage 
provisions  of  the  Act  are  questions  to  be  de- 
cided in  the  courts.  See  Appellee's  Brief,  at 
49  and  n.  41.  It  goes  without  saying  that 
provisions  such  as  these  contemplate  a  sig- 
nificant reduction  of  traditional  volunteer 
assistance  which  has  been  in  the  past  drawn 
on  to  complement  the  operation  of  many 
local  governmental  functions. 

Our  examination  of  the  effect  of  the  1974 
amendments,  as  sought  to  be  extended  to 
the  States  and  their  p<4itlcal  subdivisions, 
satisfies  us  that  both  the  minimum  wage 
and  the  maximum  hour  provisions  will  im- 
permissibly interfere  with  the  Integral  gov- 
ernmental functions  of  these  bodies.  We 
earlier  noted  some  disagreement  between  the 
parties  regarding  the  precise  effect  the 
amendments  will  have  in  application.  We  do 
not  believe  particularized  assessments  of 
actual  impact  are  crucial  to  resolution  of  the 
issue  presented,  however.  For  even  if  we  ac- 
cept appellee's  assessments  concerning  the 
Impact  of  the  amendments,  their  application 
will  nonetheless  significantly  alter  or  dis- 
place the  States'  abilities  to  structure 
employer-employee  relationships  in  such 
areas  as  fire  prevention,  police  protection, 
sanitation,  public  health,  and  parks  and 
recreation.  These  activities  are  typical  of 
those  performed  by  state  and  local  govern- 
ments in  discharging  their  dual  fimctlons  of 
administering  the  public  law  and  fimilshlng 
public  services."  Indeed,  it  Is  fimctlons  such 
as  these  which  governments  are  created  to 
provide,  services  such  as  these  which  the 
States  have  traditionally  afforded  their  citl- 


aena.  If  Congreaa  may  withdraw  from  tbe 
States  the  authority  to  make  thooe  funda- 
mental employment  decisions  upon  which 
their  systems  for  performance  of  these  func- 
Uoas  must  rest,  we  think  there  would  be 
Uttle  left  of  the  States'  "separate  and  Inde- 
pendent existence."  Coyle,  supra.  Thus,  even 
if  appellants  may  have  overestimated  the  ef- 
fect which  the  Act  will  have  upon  their  cur- 
rent levels  and  patterns  of  govenunental 
activity,  the  dispoBltive  factor  is  that  Con- 
gress has  attempted  to  exercise  Its  Commeroe 
Clause  authority  to  preecrlbe  minimum 
wages  and  maximum  houza  to  be  paid  by  the 
States  In  their  capacitiee  as  sovereign  gov- 
ernments. In  so  doing.  Congress  has  sought 
to  wield  its  power  in  a  fashlcm  that  wouM 
Impair  the  States'  "ability  to  function  ^ec- 
tlvely  within  a  federal  system,"  Fry,  supra, 
at  547.  This  exercise  of  congressional  author- 
ity does  not  comport  with  the  federal  systMn 
of  government  embodied  in  the  Constitution. 
We  hold  that  insofar  as  the  oballenged 
amendments  operate  to  diiectay  »n«^>i<^o<>  the 
States'  freedom  to  structiae  integral  opera- 
tions in  areas  of  traditional  governmental 
functions,- they  are  not  within  the  authority 
granted  Congress  by  Art.  I.  f  8,  d.  3." 
in 

One  final  matter  requires  oxu'  attention. 
Appellee  has  vigorously  urged  that  we  can- 
not, consistently  with  the  Court's  decision  In 
Wirtz,  supra,  and  Fry,  supra,  rule  against  him 
here.  It  Is  impcM^nt  to  examine  this  con- 
tention so  that  it  will  be  clear  what  we  hold 
today,  and  what  we  do  not. 

With  regard  to  Fry,  we  disagree  with  appel- 
lee. There  the  Court  held  that  the  Economic 
Stabilization  Act  of  1970  was  constitutional 
as  applied  to  temporarily  freeze  the  wages  of 
state  and  local  government  employees.  The 
Court  expressly  noted  that  the  degree  of  In- 
trusion upon  the  protected  area  of  state  sov- 
ereignty was  in  that  case  even  less  than  that 
worked  by  the  amendments  to  the  PIjSA 
which  were  before  the  Court  in  Wirtz.  The 
Court  recognized  that  the  Economic  Stabili- 
zation Act  was  "an  emergency  meastire  to 
counter  severe  inflation  that  threatened  the 
national  economy."  421  U.S..  at  648. 

We  think  our  holding  today  quite  constst- 
ent  with  Fry.  The  enactment  at  Issue  there 
was  occasioned  by  an  extremely  serious  prob- 
lem which  endangered  the  well-being  of  all 
the  component  parts  of  our  federal  system 
and  which  only  collective  actlcm  by  the  Na- 
tional Government  might  forestall.  The 
means  selected  were  carefully  drafted  so  as 
not  to  Interfere  with  the  States'  freedom 
beyond  a  very  limited,  specific  period  of  time. 
The  effect  of  the  across-the-board  freeze  au- 
thorized by  that  Act,  moreover,  displaced  no 
State  choices  as  to  how  governmental  opera- 
tions should  be  structured  nor  did  It  force 
the  States  to  remake  such  choices  themselves. 
Instead,  it  merely  required  that  the  wage 
scales  and  employment  relationships  which 
the  States  themselves  had  chosen  be  main- 
tained during  the  period  of  the  emergency. 
Finally,  the  Economic  Stabilization  Act  oper- 
ated to  reduce  the  pressures  upon  State 
budgets  rather  than  increase  them.  These 
factors  distinguish  the  statute  in  Fry  from 
the  provisions  at  issue  here.  Hie  limits  im- 
posed upon  the  commerce  power  when  Con- 
gress seeks  to  apply  it  to  the  States  are  not 
so  Infiexlble  as  to  preclude  tempcM'ary  enact- 
ments tailored  to  combat  a  national  emer- 
gency. "[A]lthough  an  emergency  may  not 
call  Into  life  a  power  which  has  never  lived, 
nevertheless  emergency  may  afford  a  reason 
for  the  exertion  of  a  living  power  already  en- 
joyed." Wilson  V.  New,  243  U.S.  332,  348 
(1917). 

With  respect  to  the  Court's  decision  in 
Wirtz,  we  reach  a  different  conclusion.  Both 
appellee  and  the  District  Court  thought  that 
decision  required  rejection  of  appellants' 
claims.  Appellants,  in  turn,  advance  several 
arguments  by  which  they  seek  to  distinguish 
the  facts  before  the  Court  in  Wirtz  from 
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those  presented  by  the  1974  amendments  to 
the  Act.  There  are  undoubtedly  factual  dls- 
tlnctlona  between  the  two  situations,  but  In 
view  of  the  conclusions  expressed  earlier  In 
this  opinion  we  do  not  believe  the  reasoning 
In  Wirtz  may  any  longer  be  regarded  as 
authoritative. 

Wirtz  relied  heavUy  on  the  CkJurt's  de- 
cision in  United  States  v.  California,  297 
VJB.  176  (1936).  The  opinion  quotes  the  fol- 
lowing language  from  that  case : 

"  '[We)  look  to  the  activities  to  which  the 
states  have  traditionally  engaged  as  marking 
the  boimdary  of  the  restriction  upon  the 
federal  taxing  power.  But  there  Is  no  such 
limitation  upon  the  plenary  power  to  regu- 
late commerce.  The  State  can  no  more  deny 
the  power  If  Its  exercise  has  been  authorized 
by  Congress  than  can  an  Individual.'  297 
U.  8..  at  186."    392  U.  S.,  at  198. 

But  we  have  reaffirmed  today  that  the 
States  as  States  stand  on  a  quite  different 
footing  than  an  Individual  or  a  corporation 
when  challenging  the  exercise  of  Congress' 
power  to  regulate  commerce.  We  think  the 
dicta"  from  United  States  v.  California, 
simply  wrong."  Congress  may  not  exercise 
that  power  so  as  to  force  directly  upon  the 
States  Its  choices  as  to  how  essential  de- 
cisions regarding  the  conduct  of  Integral 
governmental  functions  are  to  be  made.  We 
agree  that  such  assertions  of  power,  if  un- 
checked, would  Indeed,  as  Mr.  Justice  Doug- 
las cautioned  In  his  dissent  In  Wirtz,  allow 
"the  National  Oovernment  [to]  devovir  the 
essentials  of  state  sovereignty."  392  V.  S.,  at 
206,  and  would  therefore  transgress  the 
bounds  of  the  authority  granted  Congress 
under  the  Commerce  Clause.  While  there  are 
obvious  differences  between  the  schools  and 
hospitals  Involved  in  Wirtz,  and  the  fire  and 
police  departments  affected  here,  each  pro- 
vides an  Integral  portion  of  those  govern- 
mental services  which  the  States  and  their 
political  subdivisions  have  traditionally 
afforded  their  citizens."  We  are  therefore 
persuaded  that  Wirtz  must  be  overruled. 

The  Judgment  of  the  District  Coiirt  Is  ac- 
cordingly reversed  and  the  case  Is- remanded 
for  further  proceedings  consistent  with  this 
opinion. 

So  ordered. 

FOOTNOTES 

1  The  Fair  Labor  Standards  Act  of  1938,  52 
Stat.  1060,  29  VS.C.  i  201  et  seq.  (1940  ed.). 

>29  VS.C.  S  206(a)    (1940  ed.). 

•29  U.S.C.   S  207(a)  (3)    (1940  ed.). 

«39  n.S.C.  f  211(c)    (1940  ed.). 

*29  TT.S.C.   S212    (1940   ed.) . 

•29   U3.C.    1203(d)    (1940  ed.) : 

"  'Employer*  Includes  any  person  acting 
directly  or  Indirectly  In  the  interest  of  an 
employer  In  relation  to  an  employee  but  shall 
not  Include  the  United  States  or  any  State 
or  political  subdivision  of  a  State.  .  .  ." 

T  Appellants  In  No.  74-878  are  the  National 
League  of  Cities,  the  National  Governors' 
Conference,  the  States  of  Arizona,  Indiana, 
Iowa.  Maryland,  Massachusetts,  MlEslsslppl, 
Missouri.  Montana,  Nebraska,  Nevada,  New 
Hampshire,  Oklahoma.  Oregon,  South  Caro- 
lina, South  Dakota,  Texas,  Utah,  Washing- 
ton, the  Metropolitan  Government  of  Nash- 
ville and  Davidson  County,  Tenn.,  and  the 
cities  of  Cape  Girardeau,  Mo.,  Lompoe,  Cal., 
and  Salt  Lake  City,  Utah.  The  Appellant  In 
No.  74-879  U  the  State  of  California. 

In  view  of  the  fact  that  the  appellants 
Include  sovereign  States  and  their  political 
subdivisions  to  whom  application  of  the  1974 
amendments  is  claimed  to  be  unconstitu- 
tional, we  need  not  consider  whether  the 
organizational  appellants  had  standing  to 
challenge  the  Act.  See  California  Bankers 
Assn.  V.  Shultz,  416  VS.  21,  44-46  (1974) . 

•  Pub.  L.  87-30,  76  Stat.  66. 

•29  VS.C.  IS  203 (r),  203(8),  206(b),  207 
(a)(2)    (1964  ed.). 

>*80  Stat.  831.  39,  UJ3.C.  I  203(d)  (1964  ed., 
Supp.  n) . 


"  When  the  cases  were  not  decided  In  Oc- 
tober Term,  1974,  they  were  set  down  for 
reargument,  421  U.S.  936(1976). 

"The  dissent  intimates,  post,  at  2-3,  that 
guarantees  of  individual  liberties  are  the 
only  sort  of  constitutional  restrictions  which 
this  Coxirt  will  enforce  as  against  congres- 
sional action.  It  reasons  that  "Congress  Is 
constituted .  of  representatives  in  both  the 
Senate  and  House  elected  from  the 
states.  .  .  .  Decisions  upon  the  extent  of 
federal  Intervention  under  the  Commerce 
Clause  into  the  affairs  of  the  states  are  in 
that  sense  decisions  of  the  states  themselves." 
Post,  at  21  (citation  omitted) .  Precisely  what 
Is  meant  by  the  phrase  "are  in  that  sense 
decisions  of  the  states  themselves"  is  not 
entirely  clear  from  this  language;  it  Is  Indis- 
putable that  a  common  constituency  of 
voters  elects  both  a  State's  governor  and  Its 
two  United  States  Senators.  It  Is  equally  In- 
disputable that  since  the  enactment  of  the 
Seventeenth  Amendment  those  Senators  are 
not  dependent  upon  state  legislators  for  their 
election.  But  In  any  event  the  Intimation 
which  this  reasoning  Is  used  to  support  is 
Incorrect. 

In  Myers  v.  United  States,  272  U.S.  63 
(1926),  the  Coiirt  held  that  Congress  could 
not  by  law  limit  the  authority  of  the  Presi- 
dent to  remove  at  will  an  officer  of  the  Ex- 
ecutive Branch  appointed  by  him.  In  Buckley 
V.  Valeo,  424  U.S.  1  (1975),  the  Court  held 
that  Congress  could  not  constitutionally  re- 
quire that  members  of  the  Federal  Elections 
Commission  be  appointed  by  officers  of  the 
House  and  of  the  Senate,  and  that  all  such 
appointments  must  be  made  by  the  Presi- 
dent. In  each  of  these  cases,  an  even  stronger 
argument  than  that  made  In  the  dissent 
could  be  made  to  the  effect  that  since  each 
of  these  bills  had  been  signed  by  the  Presi- 
dent, the  very  officer  who  challenged  them 
had  consented  to  their  becoming  law,  and  It 
was  therefore  no  concern  of  this  Court  that 
the  law  violated  the  Constitution.  Just  as 
the  dissent  contends  that  "the  States  are 
fully  able  to  protect  their  own  Interest  .  .  .  ," 
post,  at  21,  it  could  have  been  contended  that 
the  President,  armed  with  the  mandate  of  a 
national  constituency  and  with  the  veto  pow- 
er, was  able  to  protect  his  own  Interests. 
Nonetheless,  in  both  cases  the  laws  were 
held  unconstitutional,  because  they  trenched 
on  the  authority  of  the  Executive  Branch- 

"  In  quoting  from  the  separate  opinion  of 
Mr.  Justice  Frankfurter  In  New  York  v. 
United  States,  326  U.S.  572,  Mr.  Justice 
Bkennan  falls  to  add  that  this  opinion  at- 
tracted only  one  other  adherent.  The  sepa- 
rate opinion  of  Chief  Justice  Stone,  on  the 
other  hand,  was  Joined  by  three  other  Mem- 
bers of  the  Court.  And  the  two  dissenters  ad- 
vocated a  position  even  more  protective  of 
state  sovereignty  than  that  advanced  "by 
Stone.  See  326  U.S.,  at  690-598  (Douglas,  J., 
dissenting) . 

"  Mr.  Justice  Brennan  suggests  that  "the 
Chief  Justice  was  addressing  not  the  ques- 
tion of  a  state  sovereignty  restraint  upon  the 
exercise  of  the  commerce  power,  but  rather 
the  principle  of  Implied  Immunity  of  the 
States  and  federal  government  from  taxation 
by  the  order  .  .  .  ."  Post,  at  8.  The  asserted 
distinction,  however,  escapes  us.  Surely  the 
federal  power  to  tax  is  no  less  a  delegated 
power  than  is  the  commerce  power:  both  And 
their  genesis  in  Art.  I,  §  8.  Nor  can  character- 
izing the  limitation  recognized  upon  the  fed- 
eral taxing  power  as  an  "implied  Immunity" 
obscure  the  fact  that  this  "Immunity"  Is  de- 
rived from  the  sovereignty  of  the  States  and 
the  concomitant  barriers  which  such  sov- 
ereignty presents  to  otherwise  plenary  fed- 
eral authority. 

"  The  complaint  recited  that  a  nimiber  of 
appellants  were  prohibited  by  their  state 
constitutions  from  Incurring  debts  In  excess 
of  taxes  for  the  current  year.  Those  constitu- 
tions also  Impose  ceilings  upon  the  percent- 


age rates  at  which  property  might  be  taxed 
by  those  governmental  units.  App.  38-37. 

"  These  examples  are  obviously  not  an  ex- 
haustlve  catalogue  of  the  numerous  line  and 
support  activities  which  are  well  within  the 
area  of  traditional  operations  of  state  and 
local  governments. 

"  We  express  no  view  as  to  whether  differ- 
ent results  might  obtain  if  Congress  seeks  to 
affect  Integral  operations  of  state  govern- 
ments by  exercising  authority  granted  It  vm- 
der  other  sections  of  the  Constitution  such 
as  the  Spending  Power,  Art.  1,  S  8,  cl.  1,  or  {  6 
of  the  Fourteenth  Amendment. 

"The  holding  of  United  States  v.  Cali- 
fornia, 297  U.S.  176  (1936),  as  opposed  to  the 
language  quoted  In  the  text.  Is  quite  consist- 
ent with  our  holding  today.  There  Califor- 
nia's activity  to  which  the  congressional  com- 
mand was  directed  was  not  in  an  area  that 
the  States  have  regarded  as  Integral  parts  of 
their  governmental  activities.  It  was,  on  the 
contrary,  the  operation  of  a  railroad  engaged 
In  "common  carriage  by  rail  In  Interstate 
commerce.  .  .  ."  297  U.C,  at  182. 

For  the  same  reasons,  despite  Mr.  Jttbtkx 
Brennan's  claims  to  the  contrary,  the  hold- 
ings in  Parden  v.  Terminal  R.  Co.,  377  US. 
184  (1964),  and  California  v.  Taylor,  363  US. 
653  (1957),  are  likewise  unimpaired  by  our 
decision  today.  It  also  seems  appropriate  to 
note  that  Case  v.  Bowles,  327  U.S.  92  (1946), 
has  not  been  overruled  as  the  dissent  asserts. 
Indeed  that  decision,  upon  which  our  Brother 
heavily  relies,  ha^  no  direct  application  to 
the  questions  we  consider  today  at  all.  For 
there  the  Coiirt  sustained  an  application  of 
the  Emergency  Price  Control  Act  to  a  sale  of 
timber  by  the  State  of  Washington,  expressly 
noting  that  the  "only  question  Is  whether 
the  State's  power  to  make  the  sales  must  be 
in  subordination  to  the  power  of  Congress  to 
fix  maximvun  prices  in  order  to  carry  on  war." 
327  U.S.,  at  102.  The  Court  rejected  the  State's 
claim  of  Immunity  on  the  ground  that  sxis- 
talnlng  it  would  Impermissibly  "Impair  a 
prime  purpose  of  the  Federal  Government's 
establishment."  Ibid.  Nothing  we  say  in  this 
opinion  addresses  the  scope  of  Congress'  au- 
thority under  its  war  power.  Cf.  n.  17,  supra. 

"  The  dissent  leaves  no  doubt  from  its  dis- 
cussion, post,  at  20-22,  that  In  Its  view  Con- 
gress many  under  its  commerce  power  deal 
with  the  States  as  States  Just  as  they  might 
deal  with  private  individuals.  We  venture  to 
say  that  it  is  this  conclusion,  rather  than  the 
one  we  reach,  which  is  In  the  words  of  the 
dissent  a  "startling  restructuring  of  our  fed- 
eral system  .  .  .  ,"  post,  at  20.  Even  the  Gov- 
ernment defending  the  1974  Amendments  in 
this  Court,  does  not  take  so  extreme  a  posi- 
tion. 

"As  the  denomination  "political  subdivi- 
sion" Implies,  the  local  governmental  units 
which  Congress  sought  to  bring  within  the 
Act  derive  their  authority  and  power  from 
their  respective  States.  Interference  with  in- 
tegral governmental  services  provided  by 
such  subordinate  arms  of  a  state  govern- 
ment Is  therefore  beyond  the  reach  of  con- 
gressional power  under  the  Commerce  Clause 
Jiist  as  If  such  services  were  provided  by  the 
State  Itself. 

[Supreme  Court  of  the  United  States,  Noe. 

74-878  and  74-879] 

National  League  of  Cities  v.  Usert 

The  National  League  of  Cities  et  al..  Ap- 
pellants. V.  W.  J.  Usery,  Jr.,  Secretary  of  La- 
bor. 

State  of  California,  Appellant,  v.  W.  J. 
Usery,  Jr.,  Secretary  of  Labor. 

On  Appeals  from  the  United  States  Dis- 
trict Covut  for  the  District  of  Columbia. 
(June  24.  1976) 

Mr.  Justice  Blackbtun,  concurring. 

The  Court's  opinion  and  the  dissents  In- 
dicate the  Importance  and  significance  of 
this  case  as  it  bears  upon  the  relationship 
between  the  Federal  Government  and  our 
States.  Although  I  am  not  imtroublcd  by 
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cotain  possible  Implications  oS  the  Court's 
opinion — some  of  them  suggested  by  the  dls- 
gents — I  do  not  read  the  opinion  so  despair- 
ingly as  does  my  Brother  Brennan.  In  my 
view,  the  result  with  respect  to  the  statute 
under  challenge  here  is  necessarily  ctHxect. 
I  may  misinterpret  the  Court's  opinion,  but 
it  seems  to  me  that  it  adopts  a  balancing 
approach,  and  does  not  outlaw  federal  power 
In  areas  such  as  environmental  protection, 
where  the  federal  Interest  Is  demonstrably 
greater  and  where  state  facility  compliance 
with  Imposed  federal  standards  would  be 
essential.  See  ante,  18-19.  With  this  \mder- 
standlng  on  my  part  of  the  Court's  opinion, 
I  Join  it. 

[Supreme  Court  of  the  United  States — ^Nos. 

74-878  and  74-«79] 

National  LEAaxn  or  Crnxs  v.  Uskbt 

The  National  League  of  Cities  et  al..  Ap- 
pellants, V.  W.  J.  Usery,  Jr..  Secretary  of 
Labor. 

State  of  California,  Appellant,  v.  W.  J. 
Usery,  Jr.,  Secretary  of  Labor. 

On  Appeals  from  the  United  States  Dis- 
trict Co\irt  for  the  District  of  Columbia. 
[June  24,  1976.] 

Mr.  Justice  Stevens,  dissenting. 

The  Court  holds  that  the  Federal  Govern- 
ment may  not  interfere  with  a  sovereign 
state's  right  to  pay  a  substandard  wage  to 
the  Janitor  at  the  state  capltol.  The  prin- 
ciple on  which  the  holding  rests  is  difficult  to 
percelv.e. 

The  Federal  Government  may,  I  believe, 
require  the  State  to  act  impartially  when 
It  hires  or  fires  the  Janitor,  to  withhold 
taxes  from  his  pay  check,  to  observe  safety 
regulations  when  he  Is  performing  his  Job, 
to  forbid  him  from  burning  too  much  soft 
coal  In  the  capltol  furnace,  from  dumping 
untreated  refuse  in  an  adjacent  waterway, 
from  overloading  a  state-owned  garbage 
truck  or  from  driving  either  the  truck  or  the 
governor's  limousine  over  66  miles  an  hoxir. 
Even  though  these  and  many  other  activi- 
ties of  the  capltol  Janitor  are  activities  of 
the  state  qua  state,  I  have  no  doubt  that 
they  are  subject  to  federal  regulation. 

I  agree  that  it  Is  unwise  for  the  Federal 
Oovernment  to  exercise  Its  power  in  the  ways 
described  in  the  Court's  opinion.  For  the 
proposition  that  regulation  of  the  minimum 
price  of  a  commodity — even  labor — ^wlll  in- 
crease the  quantity  consumed  is  not  one  that 
I  can  readily  vmderstand.  That  concern, 
however,  applies  with  even  greater  force  to 
the  private  sector  of  the  economy  where  the 
excl-usion  of  the  marginally  employable  does 
the  greatest  harm  and,  in  all  events,  merely 
reflects  my  views  on  a  policy  issue  which  has 
been  firmly  resolved  by  the  branches  of  gov- 
ernment having  power  to  decide  such  ques- 
tions. As  far  as  the  complexities  of  adjust- 
ing police  and  fire  departments  to  this  sort 
of  federal  control  are  concerned,  I  presume 
that  appropriate  tailor-made  regulations 
would  soon  solve  their  most  pressing  prob- 
lems. After  all,  the  Interests  adversely  affected 
by  this  legislation  are  not  without  political 
power. 

My  disagreement  with  the  wisdom  of  this 
legislation  may  not,  of  course,  affect  my  Judg- 
ment with  respect  to  its  vaUdity.  On  this 
Issue  there  Is  no  dissent  from  the  proposi- 
tion that  the  Federal  Government's  power 
over  the  labor  market  Is  adequate  to  embrace 
these  employees.  Since  I  am  unable  to  iden- 
tify a  limitation  on  that  federal  power  that 
would  not  also  Invalidate  federal  regulation 
of  state  activities  that  I  consider  unques- 
tionably permissible,  I  am  persuaded  that 
this  statue  Is  valid.  Accordingly,  with  respect 
and  a  great  deal  of  sympathy  for  the  views 
expressed  by  the  Court,  I  dissent  from  its 
constitutional  holding. 


[Su|>reme  Court  of  the  United  States — 

Nos.  74-878  and  74-789] 

National  League  of  Cities  v.  Usbst 

The  National  League  of  Cities  et  al..  Appel- 
lants, V.  W.  J.  Usery,  Jr.,  Secretary  of  Labor. 

State  of  California,  Appellant,  v.  W.  J.  Us- 
ery, Jr.,  Secretary  of 'Labor. 

On  Appeals  from  the  United  States  District 
Court  for  the  District  of  Columbia.  [June  34, 
1976.] 

Ma.  Justice  Brennan,  with  whom  Ms.  Jus- 
tice White  and  Mb.  Jxrsncs  Mamhalt.  Join, 
dissenting. 

The  Court  concedes,  as  of  course  it  must, 
that  Congress  enacted  the  1974  amendments 
pursuant  to  its  exclvislve  power  under  Art.  I, 
S  8,  cl.  3,  of  the  Constitution  "To  regulate 
Commerce  .  .  .  among  the  several  States." 
It  must  therefore  be  surprising  that  my 
Brethren  shoiild  choose  this  Bicentennial 
year  of  our  independence  to  repudiate  prin- 
ciples governing  Judicial  interpretation  of 
our  Constitution  settled  since  the  time  of 
Chief  Justice  John  Marshall,  discarding  his 
postulate  that  the  Constitution  contemplates 
that  restraints  upon  exercise  by  Congress  of 
its  plenary  commerce  power  lie  In  the  polit- 
ical process  and  not  in  the  Judicial  process. 
For  162  years  ago  Chief  Justice  Marshall 
enunciated  that  principle  to  which,  until  to- 
day, his  successors  on  this  Ooxirt  have  been 
faithful. 

"[Tjhe  power  over  commerce  ...  Is  vested 
In  Congress  as  absolutely  as  It  would  be  in 
a  single  government,  having  In  its  constitu- 
tion the  same  restrictions  on  the  exercise  of 
the  power  as  are  found  in  the  constitution 
of  the  United  States.  The  toisdom  and  the 
discretion  of  Congress,  their  identity  with 
the  people,  and  the  influence  which  their 
constituents  possess  at  elections,  are  .  .  .  the 
sole  restraints  on  which  they  have  relied,  to 
secure  them  from  its  abuse.  They  are  the 
restraints  on  which  the  people  must  often 
rely  solely,  in  all  representative  govern- 
ments." Gibbons  V.  Ogden,  9  Wheat,  l.  197 
(1824)    (emphasis  added)  ^ 

Only  34  years  ago,  Wickard  v.  FiVbum,  817 
U.S.  111,  120  (1942),  reaffirmed  that  "[a]t 
the  beginning  Chief  Justice  Marshall . . . 
made  emphatic  the  embracing  and  penetrat- 
ing nature  of  [Congress'  commerce]  i>ower 
by  warning  that  effective  restraints  on  its 
exercise  must  proceed  from  political  than 
from  Judicial  processes." 

My  Brethren  do  not  successfully  obscure 
today's  patent  usurpation  of  the  role  re- 
served for  the  political  process  by  their  pur- 
ported discovery  In  the  Constitution  of  a 
restraint  derived  from  sovereignty  of  the 
States  on  Congress'  exercise  of  the  commerce 
power.  Chief  Justice  Marshall  recognized 
that  limitations  "prescribed  in  the  constitu- 
tion," Gibbons  V.  Ogden,  supra,  at  196,  re- 
strain Congress'  exercise  of  the  power.  See 
Parden  v.  Terminal  R.  Co.,  377  U.S.  184,  191 
(1964);  Katzenbach  v.  McClung,  379  U.S. 
294,  305  (1964);  United  States  v.  Darby,  312 
U.S.  100,  114  (1941).  Thus  laws  within  the 
commerce  power  may  not  Infringe  Individual 
liberties  protected  by  the  First  Amendment. 
Maybee  v.  White  Plains  Publishing  Co.,  327 
178  (1946);  the  Fifth  Amendment,  Leary  v. 
United  States,  395  U.S.  6  (1969) ;  or  the  Sixth 
Amendment,  United  States  v.  Jackson,  390 
U.S.  670  (1968).  But  there  is  no  restraint 
based  on  state  sovereignty  requiring  or  per- 
mitting Judicial  enforcement  anywhere  ex- 
pressed in  the  Constitution;  our  decisions 
over  the  last  century  and  a  half  have  ex- 
plicitly rejected  the  existence  of  any  such 
restraint  on  the  commerce  power.' 

We  said  in  United  States  v.  California,  397 
US.  176,  184  (1936),  for  example,  that  "[t]he 
sovereign  power  of  the  states  Is  necessarily 
diminished  to  the  extent  of  the  grants  of 
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power  to  the  federal  government  in  the  Con- 
stitution  [T)be  power  of  the  state  is  sub- 
ordinate to  the  constitutional  exercise  of  the 
granted  fedoal  poww."  This  but  echoed  an- 
other principle  emphasized  by  Chief  Justice 
Marshall: 

"If  any  proposition  could  command  the 
universal  assent  of  mankind,  we  might  ex- 
pect it  would  be  this — that  the  government 
of  the  Union,  though  limited  in  Its  powers, 
is  supreme  within  its  sphere  of  action.  This 
would  seem  to  restilt  necessarily  from  its 
nature.  It  is  the  government  of  all;  its  pow- 
ers are  delegated  by  all;  it  repreaents  all,  and 
acts  for  aU 

"The  government  of  the  United  States, 
then,  though  limited  in  its  powers.  Is  su- 
preme; and  Its  laws,  when  made  In  pursu- 
ance of  the  Constitution,  fcn-m  the  supreme 
law  of  the  land,  'any  thing  In  the  constitu- 
tion or  laws  of  any  State  to  the  contrary 
notwithstanding.'"  McCuUoch  v.  Maryland, 
4  Wheat.  316,  405-406   (1819). 

"(It]  is  not  a  controversy  between  equals" 
when  the  federal  government  "is  asserting 
its  sovereign  power  to  regulate.  .  .  .  [T]he 
Interests  of  the  nation  are  more  Important 
than  those  of  any  State."  Sanitary  Ditt.  v. 
United  States.  266  US.  406,  436-436  (1936). 
The  commerce  power  "is  an  affirmative  power 
commensurate  with  the  national  needs." 
North  American  Co.  v.  SBC,  327  U.S.  686,  705 
(1946).  The  Constitution  reserves  to  the 
States  "only  . .  .  that  authority  which  is  con- 
sistent with  and  not  opposed  to  the  grant 
to  Congress.  There  is  no  room  In  our  scheme 
of  government  for  the  assertion  trf  SUte 
power  in  hostility  to  the  authtvized  exercise 
of  Federal  power."  The  Minnesota  Rate 
Cases,  330  U.S.  362,  399  (1918).  "Hie  ftametB 
of  the  Constitution  never  Intended  that  the 
legislative  power  of  the  nation  should  be  in- 
capable of  disposing  of  a  subject  matter  spe- 
cUlcaUy  OMnmitted  to  its  charge."  In  re 
Rahrer,  140  U.S.  646,  662  (1891). 

My  Brethren  thus  have  today  manufac- 
tured an  abstraction  wlthotxt  sxdistance, 
founded  neither  In  the  words  of  the  Oon-^ 
stitutlon  nor  on  precedent.  An  abstraction 
having  such  profoundly  pernicious  conse- 
quences is  not  made  less  so  by  characterizing 
the  1974  amendments  as  legislation  directed 
against  the  "States  qua  States."  ilnte,  at  13. 
See  id.,  at  11,  20.  Of  course,  regulations  that 
this  Court  can  say  are  not  regulations  of 
"commerce"  cannot  stand,  Santa  Cruz  P7~uit 
Packing  Co.  v.  NLRB,  303  U.8.  453,  466 
(1938).  and  in  this  sense  "[t)he  Court  has 
ample  power  to  prevent  .  .  .  the  utter  de- 
struction of  the  State  as  a  sovereign  political 
entity.' "  Maryland  v.  Wirtz,  392  U.S.  183, 
196  (1968) .»  But  my  Brethren  make  no  claim 
that  the  1974  amendments  are  not  regula- 
tions of  "commerce";  rather  they  overrule 
Wirtz  in  disagreement  with  historic  prin- 
ciples that  United  States  v.  California,  su- 
pra, reaffirmed:  "(WJhUe  the  commerce 
power  has  limits,  valid  general  regulations 
of  commerce  do  not  cease  to  be  regulations 
of  commerce  because  a  State  is  involved. 
If  a  state  Is  engaging  In  economic  activities 
that  are  validly  regulated  by  the  federal 
government  when  engaged  In  by  private 
persons,  the  State  too  may  be  forced  to  con- 
form Its  activtles  to  federal  regulation." 
392  U-S.,  at  196-197.  Clearly,  therefore,  my 
Brethren  are  also  repudiating  the  long  line 
of  our  precedents  holding  that  a  Judicial 
finding  that  Congress  has  not  unreasonably 
regulated  a  subject  matter  of  "commerce" 
brings  to  an  end  the  Judicial  role.  "Let  the 
end  be  legitimate,  let  it  be  within  the  scope 
of  the  constitution,  and  all  means  which  are 
appropriate,  which  are  plainly  adapted  to 
that  end,  which  are  not  prohibited,  but  con- 
sist with  the  letter  and  spirit  of  the  consti- 
tution, are  constitutional."  McCuJJoch  v. 
Maryland,  supra,  at  421. 
The  reliance  of  my  Brethren  upon  the 
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Tenth  Amendment  as  "an  express  declara- 
tion of  [a  state  sovereignty]  limitation," 
ante,  at  8,  •  not  only  suggests  that  they  over- 
rule governing  decisions  of  this  Court  that 
address  this  question  but  must  astoimd 
scholars  of  the  Constitution.  For  not  only 
early  decisions.  Gibbons  v.  Ogden,  supra,  ftt 
196;  McCuUoch  v.  Maryland,  supra,  404-407; 
and  Martin,  v.  Hunter's  Lessee,  1  Wheat.  304, 
334-326  (1816),  hold  that  nothing  In  the 
Tenth  Amendment  constitutes  a  limitation 
on  congressional  exercise  of  powers  dele- 
gated by  the  Constitution  to  Congress.  See 
P.  Frankfurter,  The  Conunerce  Power  Under 
Marshall  Taney,  and  Walte  39-40  (1937). 
Bather,  as  the  Tenth  Amendment's  slgnlfl- 
cance  was  more  recently  summarized: 
"The  amendment  states  but  a  truism  that 
all  Is  retained  which  has  not  been  surren- 
dered. There  is  nothing  in  the  history  of  its 
adoption  to  suggest  that  it  was  more  than 
declaratory  of  the  relationship  between  the 
national  and  state  governments  as  it  had 
been  established  by  the  Constitution  before 
the  amendment  or  that  Its  purpose  was  other 
than  to  allay  fears  that  the  new  national 
government  might  seek  to  exercise  powers 
not  granted,  and  that  the  states  might  not 
be  able  to  exercise  fully  their  reserved 
powers  .  .  . 

'Ttom  the  beglzmlng  and  for  many  years 
the  amendment  has  been  construed  as  not 
depriving  the  national  government  of  au- 
thority to  resort  to  all  means  for  the  exer- 
cise of  a  granted  power  which  are  appro- 
priate and  plainly  adapted  to  the  permitted 
end."  United  States  v.  Darby,  supra,  at  124 
(emphasis  added) ." 

My  Brethren  purport  to  find  support  for 
their  novel  state  sovereignty  doctrine  In  the 
conciirring  opinion  of  Chief  Justice  Stone  In 
New  York  v.  United  States,  326  V.  8.  672, 
686  (1946).  That  reliance  Is  plainly  mis- 
placed. That  case  presented  the  question 
whether  the  Constitution  either  required 
Immunity  of  New  York  State's  mineral  water 
business  from  federal  taxation  or  denied  to 
the  Federal  Government  power  to  lay  the  tax. 
The  Court  sustained  the  federal  tax.  Chief 
Justice  Stone  observed  In  his  concurring 
opinion  that  "a  federal  tax  which  is  not  dis- 
criminatory as  to  the  subject  matter  may 
nevertheless  so  affect  the  State  merely 
because  it  Is  a  State  that  Is  being 
taxed,  as  to  interefere  imduly  with 
the  State's  performance  of  Its  sovereign 
functions  of  government."  Id.,  at  587.  But 
the  Chief  Justice  was  addressing  not  the 
question  of  a  state  sovereignty  restraint  upon 
the  exercise  of  the  commerce  power,  but 
rather  the  principle  of  Implied  immunity  of 
the  States  and  Federal  Government  from  tax- 
ation by  the  other:  "The  counterpart  of 
such  undue  interference  has  been  recognized 
since  Marshall's  day  as  the  implied  immunity 
of  each  of  the  dual  sovereignties  of  our  con- 
stitutional system  from  taxation  by  the 
other."  Ibid. 

In  contrast,  the  apposite  decision  that 
Term  to  the  question  whether  the  Constitu- 
tion Implies  a  state  sovereignty  restraint 
upon  congressional  exercise  of  the  commerce 
power  Is  Case  v.  Bowles,  327  U.  S.  92  (1946). 
The  question  there  was  whether  the  Emer- 
gency Price  Control  Act  coxild  apply  to  the 
sale  by  the  State  of  Washington  to  timber 
growing  on  lands  granted  by  Congress  to  the 
State  for  the  purport  of  common  schools. 
The  State  contended  that  "there  is  a  doctrine 
implied  In  the  Federal  Constitution  that 
'the  two  governments,  national  and  state, 
are  each  to  exercise  Its  powers  so  as  not  to 
Interfere  with  the  free  and  full  exercise  of 
the  powers  of  the  other'  .  .  .  [and]  that  the 
Act  cannot  be  applied  to  this  sale  because  it 
was  'for  the  purpose  of  gaining  revenue  to 
carry  out  an  essential  governmental  func- 
tion— the  education  of  Its  citizens.' "  Id.,  at 
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101.  The  Court  emphatically  rejected  that 
ai^ument,  in  an  opinion  Joined  by  Chief 
Justice  Stone,  reasoning: 

"Since  the  Emergency  Price  Control  Act 
has  been  sustained  as  a  congressional  exer- 
cise of  the  war  power,  the  (State's]  argu- 
ment is  that  the  extent  of  that  power  as 
applied  to  state  functions  depends  on 
whether  these  are  'essential'  to  the  state 
government.  The  use  of  the  same  criterion  In 
measuring  the  constitutional  power  of  Con- 
gress to  tax  has  proved  to  be  unworkable, 
and  we  reject  it  as  a  guide  In  the  field  here 
Involved.  Cf.  United  States  v.  California, 
supra.  297  XJS.  at  183-186."  327  U.S.,  at  101.' 

The  footnote  to  this  statement  rejected 
the  suggested  dichotomy  between  essential 
and  nonessential  s>tate  governmental  func- 
tions as  having  "proved  to  be  unworkable" 
by  referring  to  "the  several  opinions  In  New 
York  V.  United  States.  326  U.S.  572."  327  U.S. 
at  101  n.  7.  Even  more  significant  for  our  pur- 
poses is  the  Court's  citation  of  United  States 
V.  California,  a  case  concerned  with  Con- 
gress' p>ower  to-  regulate  commerce,  as  sup- 
porting the  rejection  of  the  State's  conten- 
tion that  state  sovereignty  is  a  limitation  on 
Congress'  war  power.  California  directly  pre- 
sented the  question  whether  any  sate  sover- 
eignty restraint  precluded  application  of  the 
Federal  Safety  Appliance  Act  to  a  state- 
owned  and-operated  railroad.  The  State  ar- 
gued "that  as  the  state  Is  operating  the 
railroad  without  profit,  for  the  purpose  of 
facilitating  the  commerce  of  the  port,  and 
Is  using  the  net  proceeds  of  operation  for 
harbor  Improvement  ...  It  is  engaged  in 
performing  a  public  function  in  its  sovereign 
capacity  and  for  that  reason  cannot  consti- 
tutionally be  subjected  to  the  provisions  of 
the  federal  Act."  297  U.S.,  at  183.  Mr.  Justice 
Stone  rejected  the  contention  in  an  opinion 
for  a  unanimous  Coiu-t.  His  rationale  Is  a 
complete  refutation  of  today's  holding: 

"That  In  operating  its  railroad  (the  State] 
Is  acting  within  a  power  reserved  to  the 
states  cannot  be  doubted.  .  .  .  The  only  ques- 
tion we  need  consider  Is  whether  the  exercise 
of  that  power,  in  whatever  capacity,  must  be 
in  subordination  to  the  power  to  regulate 
interstate  commerce,  which  has  been  granted 
specifically  to  the  national  government.  TTie 
sovereign  power  of  the  states  is  necesearlly 
dhnlnlshed  to  the  extent  of  the  grants  of 
power  to  the  federal  government  in  the  Con- 
stitution. .  .  . 

"The  analogy  of  the  constitutional  im- 
munity of  state  Instrumentalities  from  fed- 
eral taxation,  on  which  [California]  relies. 
Is  not  illuminating.  That  Immunity  Is  Im- 
plied from  the  nature  of  our  federal  system 
and  the  relationship  within  it  of  state  and 
national  governments,  and  Is  equally  a  re- 
striction on  taxation  by  either  of  the  Instru- 
mentalities of  the  other.  Its  nature  re- 
quires that  It  be  so  construed  as  to  allow 
to  each  government  reasonable  scope  for  Its 
taxing  power  .  .  .  which  would  be  unduly 
curtailed  if  either  by  extending  Its  activities 
could  withdraw  from  the  taxing  power  of 
the  other  subjects  of  taxation  traditionally 
within  it.  .  .  .  Hence  we  look  to  the  activities 
in  which  the  states  have  traditionally  en- 
gaged as  marking  the  boundary  of  the  re- 
striction upon  the  federal  taxing  power.  But 
there  is  no  such  limitation  upon  the  plenary 
power  to  regulate  commerce.  The  state  can 
no  more  deny  the  power  if  its  exercise  has 
been  authorized  by  Congress  than  can  an 
indirHdual."  Id.,  at  184-185  (emphasis 
added).' 

Today's  repudiation  of  this  unbroken  line 
of  precedents  that  firmly  reject  my  Breth- 
ren's 111-concelved  abstraction  can  only  be 
regarded  as  a  transparent  cover  for  Invali- 
dating a  c.  igressional  Judgment  with  which 
they  disagree.'  The  only  analysis  even  re- 
motely resembling  that  adopted  today  is 
found  in  a  line  of  opinions  dealing  with  the 
Commerce  Clatise  and  the  Tenth  Amend- 


ment that  ultimately  provoked  a  constlttt- 
tlonal  crisis  for  the  Court  in  the  1930*8.  g^.. 
Carter  v.  Carter  Coal  Co.,  298  UB.  388 
(1936);  United  States  v.  Butler,  297  VS.  1 
(1936);  Hammer  v.  Dagentiart,  247  VS.  TBI 
(1918) .  See  Stern,  The  Commerce  Clause  and 
the  National  Economy,  1933-1946,  59  Harr. 
L.  Rev.  646  (1946).  We  tend  to  forget  that 
the  Court  invalidated  legislation  dm  Jng  the 
Great  Depression,  not  solely  under  the  Due 
Process  Clause  but  also  and  primarily  un- 
der the  Commerce  Clause  and  the  Tenth 
Amendment.  It  may  have  been  the  eventual 
abandonment  of  that  overly  restrictive  con- 
struction of  the  conmierce  power  that 
spelled  defeat  for  the  Court-packing  plan, 
and  preserved  the  Integrity  of  this  Institu- 
tion, id.,  at  662,  see,  e.g..  United  States  v. 
Darby,  supra;  Mulford  v.  Smith,  307  U.S.  38 
(1939);  NLRB  v.  Jones  &  Laughlin  Steel 
Corp.,  301  VS.  1  (1937),  but  my  Brethren 
today  are  transparently  trying  to  cut  back 
on  that  recognition  of  the  scope  of  the 
commerce  power.  My  Brethren's  approach  to 
this  case  is  not  far  different  from  the  dis- 
senting opinions  In  the  cases  that  averted 
the  crisis.  See,  e.g,.  Mulford  v.  Smith,  307 
U.S.,  at  61  (Butler,  J.,  dissenting);  NLRB 
V.  Jones  <fe  Laughlin  Steel  Corp.,  301  VS.,  at 
76  (McReynolds,  J.,  dissenting).' 

That  no  precedent  Justifies  today's  result 
is  particularly  clear  from  the  awkward  ex- 
tension of  the  doctrine  of  state  immunity 
from  federal  taxation — an  Immunity  con- 
clusively distinguished  by  Mr.  Justice  Stone 
in  California,  and  an  Immunity  that  Is  "nar- 
rowly limited"  because  "the  people  of  all 
the  states  have  created  the  national  govern- 
ment and  are  represented  in  Congress," 
Helvering  v.  Gerhardt,  304  UJ3.  406,  416 
(1938)  (Stone,  J.)">— to  fashion  a  Judiciary 
enforceable  restraint  on  Congress'  exercise 
of  the  c<»nmerce  power  that  the  Court  has 
time  and  again  rejected  fas  having  no  place 
on  our  constitutional  Jurisprudence.'^ 
[W]here  [Congress]  keeps  within  its  ^here 
and  violates  no  express  constitutional  limi- 
tation it  has  been  the  rule  of  this  Court, 
going  back  almost  to  the  founding  days  d 
the  Republic,  not  to  interfere."  Katzenbaeh 
V.  McClung,  supra,  at  806. 

To  argue,  as  do  my  Brethren,  that  the  1974 
amendments  are  directed  at  the  States  qva 
States,  ante,  at  13,  and  "displace]  ]  state 
ptolicies  regarding  the  manner  in  which  they 
will  structtire  delivery  of  those  governmental 
services  which  their  citizens  require,"  ibid., 
and  therefore  "directly  penalize  [  ]  the  States 
for  choosing  to  hire  governmental  employees 
on  terms  different  from  those  which  Con- 
gress has  sought  to  impose,"  id.,  at  16,  is  only 
to  advance  precisely  the  unsuccessful  argu- 
ments made  by  the  State  of  Washington  in 
Case  V.  Bowles  and  the  State  of  California 
in  United  States  v.  California.  The  1974 
amendments  are,  however,  an  entirely  legiti- 
mate exercise  of  the  commerce  power,  not 
in  the  slightest  restrained  by  any  doctrine 
of  state  sovereignty  cognizable  in  this  Court, 
as  Case  v.  Bowles,  United  States  v.  California, 
Maryland  v.  Wirtz,  and  our  other  pertinent 
precedents  squarely  and  definitively  estab- 
lish. Moreover,  since  Maryland  v.  Wirtz  Is 
overruled,  the  Fair  Labor  Standards  Act  is 
invalidated  in  its  application  to  all  state  em- 
ployees "In  [any  areas]  that  the  States  have 
regarded  as  integral  parts  of  their  govern- 
mental activities."  Ante,  at  20  n.  18.  This 
standard  is  a  mecmlnglese  limitation  on  the 
Court's  state  sovereignty  doctrine,  and  thus 
today's  holding  goes  beyond  even  what  the 
States  of  Washington  and  California  urged 
in  Case  v.  Bowles  and  United  States  v.  CaU- 
fomia,  and  by  Its  logic  would  overrule  those 
cases  and  with  them  Parden  v.  Terminal  R. 
Co.,  supra,  and  certain  reasoning  in  Em- 
ployees V.  JIfissouri  Public  Health  Dept..  411 
U.S.  279,  284-285  (1973).  I  cannot  recall  an- 
other Instance  In  the  Court's  history  when 
the  reasoning  of  so  many  decisions  covering 
so  long  a  span  of  time  has  been  discarded 
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roughshod.  Tliat  this  Is  done  without  any 
Jmttflcation  not  already  often  advanced  and 
consistently  rejected,  clearly  rendors  today's 
decision  an  ipse  dixit  reflecting  nothing  but 
displeasiu-e  with  a  congressional  Judgment. 

My  Brethren's  treatment  of  Fry  v.  United 
States,  421  U.S.  642  (1975),  further  illustrates 
the  paucity  of  legal  reasoning  or  principle 
Justifying  today's  result.  Although  the  Eco- 
nomic Stabilization  Act  "Interfere [d]  with 
the  States'  freedom,"  ante,  at  18 — ^the  reason 
given  for  invalidating  the  1974  amend- 
ments— the  result  in  Fry  is  not  disturbed 
since  the  Interference  was  temporary  and 
only  a  national  program  enforced  by  the 
Federal  Government  could  have  alleviated 
the  country's  economic  crisis.  Thus,  although 
my  Brethren  by  fiat  strike  down  the  1974 
amendments  without  analysis  of  countervail- 
ing national  considerations.  Fry  by  contrary 
logic  remains  undisturbed  because,  on  bal- 
ance, countervailing  national  considerations 
override  the  Interference  with  the  State's 
freedom.  Moreover,  It  is  sophistry  to  say 
the  Economic  Stabilization  Act  "displaced  no 
state  choices,"  id.,  at  19,  but  that  the  1974 
amendments  do,  id.,  at  13.  Obviously  the 
Stabilization  Act — no  less  than  every  exer- 
cise of  a  national  power  delegated  to  Con- 
gress by  the  Constitution — displaced  the 
State's  freedom.  It  is  absurd  to  suggest  that 
there  is  a  constitutionally  significant  dis- 
tinction between  curljs  aigainst  increasing 
wages  and  curbs  against  paying  wages  lower 
than  the  federal  minimum. 

Today's  holding  patently  Is  In  derogation 
of  the  sovereign  power  of  the  Nation  to  regu- 
late Interstate  commerce.  Can  the  States  en- 
gage In  businesses  competing  with  the  pri- 
vate sector  and  then  come  to  the  co\irts  argu- 
ing that  withdrawing  the  employees  of  those 
businesses  from  the  private  sector  evades  the 
power  of  the  Federal  Government  to  regulate 
commerce?  See  New  York  v.  United  States, 
supra,  at  682  (opinion  of  Frankfurter,  J.). 
No  principle  given  meaningful  content  by  my 
Brethern  today  precludes  the  States  from 
doing  Just  that.  Our  historic  deoisions  re- 
jecting all  suggestions  that  the  States  stand 
in  a  different  position  from  affected  private 
parties  when  challenging  congressional  exer- 
cise of  the  commerce  power  reflect  that  very 
concern.  Maryland  v.  Wirtz.  supra;  Vnitek 
States  V.  California,  supra.  Fry  only  last  Term 
emphasized  "that  States  are  not  Imune  from 
all  federal  regulation  under  the  Commerce 
Clause  merely  because  of  their  sovereign 
status."  421  U.S..  at  648  (emphasis  added). 
For  "[b]y  empowering  Congress  to  regulate 
commerce  .  .  .  the  States  necessarily  surrend- 
ered any  portion  of  their  sovereignty  that 
would  stand  in  the  way  of  such  regulation." 
Parden  v.  Terminal  R.  Co..  supra,  at  192;  see 
Employees  v.  Missouri  Public  Health  Dept.. 
supra,  at  286.  Employment  relations  of  States 
that  subject  themselves  to  congressional  reg- 
ulation by  participating  in  regulable  com- 
merce are  subject  to  congressional  regulation. 
California  v.  Taylor,  353  U.S.  553,  668  (1967). 
Plainly  it  has  gotten  no  earlier  since  we 
declared  it  "too  late  in  the  day  to  question 
the  power  of  Congress  \mder  the  Commerce 
Clause  to  regulate  .  .  .  activities  and  instru- 
mentalities [in  interstate  commerce]  .  .  . 
whether  they  be  the  activities  and  Instru- 
mentalities of  private  persons  or  of  public 
agencies."  California  v.  United  States,  820 
UJ3.  577.  586  (1944). 

Also  devoid  of  meaningfiil  content  is  my 
Brethren's  argument  that  the  1974  amend- 
ment "displaces  [  ]  State  policies."  Ante,  at 
13.  The  amendments  neither  Impose  policy 
objectives  on  the  State  nor  deny  the  States 
complete  freedom  to  fix  their  own  objectives. 
My  Brethren  boldly  assert  that  the  decision 
as  to  wages  and  hours  is  an  "undoubted  at- 
tribute of  state  sovereignty"  id.,  at  11,  and 
then  never  say  why.  Indeed,  they  disclaim 
any  reliance  on  the  costs  of  compliance  with 
the  amendments  in  reaching  today's  result. 
W.,   at    11-12,    17.    This    would   enable   my 
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Brethren  to  conclude  that,  however  insig- 
nificant that  cost,  any  federal  regulation  un- 
der the  commerce  power  "will  nonetheleas 
significantly  altw  or  displace  the  States'  abil- 
ities to  structure  employer -employee  rela- 
tionships." /d.,  at  17."  This  then  would  mean 
that,  whether  or  not  state  wages  are  paid  for 
the  performance  of  an  "essential"  state  func- 
tion (whatever  that  may  mean),  the  newly 
discovered  state  sovereignty  constraint  could 
operate  as  a  flat  and  absolute  prohibition 
against  congressional  regulation  of  the  wages 
and  hours  of  state  en^>loyees  under  the  Com- 
merce Clause.  The  pc»tent  of  such  a  sweeping 
holding  is  so  ominous  for  our  constitutional 
Jurisprudence  as  to  leave  one  Incredulous. 

Certainly  the  paradigm  of  sovereign  ac- 
tion— action  qua.  State — ^is  in  the  enactment 
and  enforcement  of  state  laws.  It  is  possible 
that  my  Brethren  are  signaling  abandonment 
of  the  heretofore  unchallenged  principle  that 
Congress  "can,  if  It  chooses,  entirely  di^laoe 
the  States  to  the  full  extent  of  the  far-reach- 
ing Commerce  Clause"?  Bethlehem  Steel  Co. 
v.  New  York  State  Board,  330  U.S.  767,  780 
(1947)  (opinion  of  Frankfurter,  J.).  Indeed, 
that  principle  sometimes  Invalidates  state 
laws  regulating  subject  matter  of  national 
importance  even  when  Congress  has  been 
silent.  Gibbons  v.  Ogden,  supra;  see  Sani- 
tary Dist.  V.  United  States,  supra,  at  426.  In 
either  case  the  ouster  of  state  laws  obviously 
curtails  or  prohibits  the  States'  prerogatives 
to  make  policy  choices  respecting  subjects 
clearly  of  greater  significance  to  the  "State 
qua  State"  than  the  minimum  wage  paid  to 
state  employees,  "nie  Supremacy  Clause  dic- 
tates this  result  under  "the  federal  system 
of  government  embodied  in  the  Constitu- 
tion." Ante,  at  17-18. 

My  Brethren  do  more  than  turn  aside, 
longstanding  constitutional  Jurisprudence 
that  emphatically  rejects  today's  conclusion. 
More  alarming  is  the  startling  restructuring 
of  our  federal  system,  and  the  role  they 
create  therein  for  the  federal  Judiciary.  This 
Court  Is  simply  not  at  liberty  to  erect  a 
mirror  of  its  own  conception  of  a  desirable 
governmental  8tructxu«.  If  the  1974  amend- 
ments have  any  "vice,"  ante,  at  15,  my  Broth- 
er Stxvens  is  surely  right  that  it  represents 
"merely  ...  a  policy  Issue  which  has  been 
firmly  resolved  by  the  branches  of  govern- 
ment having  power  to  decide  such  ques- 
tions." Post,  at  2.  It  bears  repeating  "that 
effective  restraints  on  .  .  .  exercise  [of  the 
Commerce  power]  mtist  proceed  from  polit- 
ical rather  than  from  Judicial  processes." 
Wickard  v.  Filbum.  supra,  at  120. 

It  is  unacceptable  that  the  Judicial  process 
should  be  thought  superior  to  the  political 
process  in  this  area.  Under  the  Constitution 
the  Judiciary  has  no  role  to  play  beyond 
flndlng  that  Congress  has  not  made  an  un- 
reasonable legislative  Judgment  respecting 
what  Is  "commerce."  My  Brother  Blackmxtn 
suggests  that  controlling  Judicial  supervision 
of  the  relationship  between  the  States  and 
oiu"  National  Government  by  use  of  a  bal- 
ancing approach  diminishes  the  ominous 
Implications  of  today's  decision.  Such  an 
approach,  however.  Is  a  thinly  veiled  ration- 
alization for  Judicial  supervision  of  a  policy 
Judgment  that  our  system  of  government 
reserves  to  Congress. 

Judicial  restraint  in  this  area  merely  rec- 
ognizes that  the  political  branches  of  our 
Government  are  structured  to  protect  the  in- 
terests of  the  States,  as  well  as  the  Nation 
as  a  whole,  and  that  the  States  are  fully  able 
to  protect  their  own  interests  in  the  prem- 
ises. Congress  Is  constituted  of  representa- 
tives In  both  Senate  and  House  elected  from 
the  States.  The  Federalist  No.  46,  at  311-312 
(J.  Cooke  ed.  1961)  (J.  Madison)-  The  Fed- 
eralist No.  46,  at  317-318  (J.  Cooke  ed.  1961) 
(J.  Madison).  Decisions  upon  the  extent  of 
federal   intervention   under  the   Commerce 
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Clause  Into  the  affairs  <rf  the  States  are 
in  that  sense  decisions  of  the  States  them- 
selves. Judicial  redlstrlbutioa  of  powers 
granted  the  National  Oovemment  by  the 
twms  of  the  Constitution  violates  the  f  xmda- 
mental  tenet  of  our  federalism  that  the 
extent  of  federal  intervention  Into  the  State's 
affairs  in  the  exercise  of  delegated  powers 
shall  be  determined  by  the  States'  exercise 
of  political  power  through  their  representa- 
tives in  Congress.  See  Wechaler,  The  Politi- 
cal Safeguards  of  Federalism:  The  Bole  of 
the  States  in  the  Composition  and  Selec- 
tion of  the  National  Oovemment,  64  Col. 
L.  Bev.  543  (1054) .  There  Is  no  reason  what- 
ever to  support  that  in  enacting  the  1974 
amendments  Congress,  even  if  it  might  ex- 
tensively obliterate  state  sovereignty  by  fully 
exercising  its  plenary  power  re^>ectlng  com- 
merce, had  any  purpose  to  do  so.  Surely 
the  presumption  must  be  to  the  contrary. 
Any  realistic  assessment  of  our  federal  polit- 
ical system,  dominated  as  it  Is  by  repieetnta- 
tlves  of  the  people  elected  from  the  Statet, 
yields  the  conclusion  that  It  is  highly  un- 
likely that  those  representatives  will  ever 
be  motivate  to  disregard  totally  the  con- 
cerns of  these  States.>*  The  Federalist  No. 
46,  supra,  at  319.  Certainly  this  was  the  prem- 
ise upon  which  the  Constitution,  as  au- 
thoritatively expllclted  in  Gibbons  v.  Ogden. 
was  founded.  Indeed,  though  the  States  are 
represented  in  the  National  Ooveromsnt.  na- 
tional Interests  are  not  slmllatly  repre- 
sented in  the  States'  poUtical  processes.  Per- 
haps my  Brethren's  concern  with  the  Judl- 
clai7's  role  In  preserving  federalism  inight 
better  focus  on  whether  Congress,  not  the 
States,  Is  in  greater  need  of  this  Court's 
protection.  See  Weir  York  v.  VrUted  States, 
supra,  at  S82  (opinion  of  FTankfcater.  J.); 
Helvering  v.  Gerhardt,  supra,  at  416. 

A  sense  of  the  enormous  Impact  of  States' 
political  power  Is  gained  by  brief  reference  to 
the  federal  budget.  The  largest  estimate  by 
any  of  the  t^pellants  of  the  cost  Impact  at 
the  1974  amendments— one  billion  dollars — 
pales  in  comparison  with  the  financial  as- 
sistance the  States  receive  from  the  Federal 
Government.  In  fiscal  1977  the  President's 
proposed  budget  recommends  »60.5  billion 
in  federal  assistance  to  the  States,  exclu- 
sive of  loans.  Office  of  Management  and 
Budget,  Special  Analyses:  Budget  of  the 
United  States  Government,  Fiscal  Year  1977. 
p.  265.  Appellants  complain  of  the  impact  of 
the  amended  FLSA  on  police  and  fire  depart- 
ments, but  the  1977  budget  contemplates 
outlays  for  law  enforcement  assistance  of 
$716  million.  Id.,  at  258.  Concern  is  also 
expressed  about  the  diminished  ability  to 
hire  students  in  the  summer  if  States  must 
pay  them  a  minlmxmi  wage,  but  the  Fed- 
eral Government's  "summer  youth  program" 
provides  $400  million  for  670,000  Jobs,  /bid. 
Given  this  demonstrated  ability  to  obtain 
funds  from  the  Federal  Govamment  for 
needed  state  services,  there  Is  little  doubt 
that  the  States'  Influence  in  the  political 
process  is  adequate  to  safeguard  their 
sov«T«lgnty.>« 

My  Brethren's  disregard  for  preoedsnts 
recognizing  these  long-settled  coostttatlonal 
principles  is  palnf\illy  obvious  in  their  cava- 
lier treatment  of  Maryland  v.  Wirts.  With- 
out even  a  passing  reference  to  the  doctrine 
of  stare  decisis,  Wirtz — ^regarded  as  control- 
ling only  last  Term,  Fry  v.  United  States, 
supra,  at  548,  and  as  good  law  in  Employees 
V.  Missouri  Public  Health  Dept.,  supra,  at 
283 — is  by  exercise  of  raw  Judicial  power 
overruled. 

No  effort  Is  made  to  distinguish  the  FLfiA 
amendments  sustained  In  Wirtz  from  the 
1974  amendments.  We  are  told  at  the  outset 
that  "the  'far-reaching  Implications'  of 
Wirtz  should  be  overruled,"  ante,  at  6-6; 
later  it  Is  said  that  the  "reasoning  in  Wirtz" 
Is  no  longer  "authoritative,"  id.,  at  19.  My 
Brethren  then  merely  restate  their  essential 
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function  test  and  say  that  Wirtz  must 
"therefore"  be  overruled.  Id.,  at  21.  There  Is 
no  analysis  whether  Wirtz  reached  the  cor- 
rect result,  apart  from  any  flaws  In  reason- 
ing even  though  we  are  told  that  "there  are 
obvious  differences"  between  this  case  and 
Wirtz.  rtM.^  Are  state  and  federal  interests 
being  silently  balanced,  as  in  the  discussion 
of  Fry,  id.,  at  18-19?  The  best  I  can  make  of 
It  Is  that  the  1966  FLSA  amendments  are 
struck  down  and  Wirtz  Is  overruled  on  the 
basis  of  the  conceptually  unworkable  essen- 
tial ftmctlon  test;  and  that  the  test  Is  xm- 
workable  Is  demonstrated  by  my  Brethren's 
Inability  to  articulate  any  meaningful  dis- 
tinctions among  state 'Operated  railroads,  see 
id.,  at  20  n.  18,  state-operated  schools  and 
hospitals,  and  state-operated  police  and  fire 
departments. 

We  are  left  then  with  a  catastrophic  Ju- 
dicial body  blow  at  Congress'  power  under 
the  Commerce  Clause.  Even  If  Congress  may 
nevertheless  accomplish  Its  objectives — for 
example  by  conditioning  grants  of  federal 
funds  upon  compliance  with  federal  mini- 
mum wage  and  overtime  standards,  cf.  Olc2a- 
homa  V.  United  States  Civil  Service  Com- 
m'n.  330  VS.  127,  144  (1947)— there  Is  an 
omliioxiB  portent  of  disruption  of  our  con- 
stitutional structure  implicit  In  today's  mis- 
chievous decision.  I  dissent. 

rOOTKOTBS 

'  "A  government  ought  to  contain  in  Itself 
every  power  requisite  to  the  full  accomplish- 
ment of  the  objects  committed  to  Its  care, 
and  to  the  complete  execution  of  the  trusts 
for  which  It  Is  responsible;  free  from  every 
other  control,  but  a  regard  to  the  public  good 
and  to  the  sense  of  the  people."  The  Federal- 
ist No.  31,  at  195  (J.  Cooke  ed.  1961)  (A. 
Hamilton). 

>  Some  decisions  reflect  the  Court's  reluc- 
tance to  Interpret  legislation  to  alter  the  fed- 
eral-state balance  of  power.  See,  e.g..  Em- 
ployees v.  Missouri  Public  Health  Dept.,  411 
U.8.  279,  285-287  (1973);  United  States  v. 
Bass,  404  VS.  336,  349  (1971).  Rather  than 
state  any  limit  on  congressional  power,  how- 
ever, these  decisions  merely  rely  on  our 
traditional  canon  of  construction  in  the  face 
of  statutory  ambiguity  that  recognizes  a  pre- 
sumption that  Congress  normally  considers 
effects  on  federalism  before  taking  action 
displacing  state  authority.  Stern,  The  Com- 
merce Clause  and  the  National  Economy, 
1933-1946.  Part  Two,  59  Harv.  L.  Rev.  883,  946 
(1946).  There  Is  no  claim  that  the  1974 
amendments  are  not  clearly  Intended  to  i^- 
ply  to  the  States,  nor  Is  there  any  suggestion 
that  Congress  was  unaware  of  the  federalism 
Issue. 

*As  support  for  the  creation  of  a  state 
sovereignty  limitation  on  the  commerce 
power,  my  Brethren  quote  this  statement  in 
Wirtz  out  of  context.  Ante,  at  8.  This  state- 
ment is  at  the  end  of  a  paragraph  In  Wirtz 
recognizing  that  Congress'  commerce  power 
Is  limited  because  It  reaches  only  "commerce 
with  foreign  nations  and  among  the  several 
States."  392  U.S.,  at  196,  quoting  Santa  Cruz 
Fruit  Packing  Co.  v.  NLRB,  303  VS.  463,  466 
(1938).  The  passage  that  follows  the  lan- 
guage quoted  by  the  Court  Is : 

"But  while  the  commerce  power  has  limits, 
valid  general  regulations  of  commerce  do  not 
cease  to  be  regulations  of  commerce  because 
a  State  is  Involved.  If  a  State  Is  engaging  In 
economic  activities  that  are  validly  regulated 
by  the  Federal  Oovemment  when  engaged  In 
by  private  persons,  the  State  too  may  be 
forced  to  conform  Its  activities  to  federal 
regulation."  392  U.S.,  at  196-197.  It  Is  clear, 
then,  that  this  Court's  "ample  power"  to  pre- 
vent the  destruction  of  the  States  was  not 
found  In  Wirtz  to  result  from  some  affirma- 
tive limit  on  the  exercise  of  the  commerce 
power,  but  rather  in  the  Court's  function  of 
limiting  congressional  exercise  of  its  power 
to  regulation  of  "commtrce." 

*  The  Court  relies  on  Fry  v.  United  States. 


421  U.S.  542,  647  n.  7  (1975),  but  I  cannot 
subscribe  to  reading  Fry  as  departing,  with- 
out analysis,  from  a  principle  that  has  re- 
mained unquestioned  for  over  150  years.  Al- 
though the  Tenth  Amendment  "Is  not  with- 
out significance,"  ibid..  Its  meaning  Is  clear: 
It  declares  that  our  Federal  Oovemment  Is 
one  of  delegated  powers.  And  It  is  because  of 
this  contralnt,  rather  than  the  state  sov- 
ereignty doctrine  discovered  today  by  the 
Coinrt,  "that  Congress  may  not  exercise  power 
in  a  fashion  that  impairs  the  States'  in- 
tegrity or  their  ability  to  function  effectively 
in  a  federal  system."  Ibid.  Fry  did  not  say 
that  there  is  a  limit  in  the  Tenth  Amend- 
ment on  the  exercise  of  a  delegated  power, 
but  instead  said  that  "Congress  may  not 
exercise  power  In  a  fashion  that.  .  .  ."  The 
only  Import  of  the  footnote  In  Fry,  then, 
is  that  Congress  may  not  Invade  state  sov- 
ereignty by  exercising  powers  not  delegated 
to  It  by  the  Constitution;  since  the  wage 
ceilings  at  issue  In  Fry  were  clearly  wlttiln 
the  commerce  power,  we  found  no  "drastic 
invasion  of  State  sovereignty."  Ibid.  Even 
the  author  of  today's  opinion  stated  In  Fry 
that  the  Tenth  Amendment  does  not  "by  its 
terms"  restrict  Congress'  power  to  regulate 
commerce,  Id.,  at  657  (Rehnqulst,  J.,  dis- 
senting) . 

'  In  support  of  the  first  quoted  paragraph, 
Darby  cited  n  Elliot's  Debates  123,  131  (2d 
ed.  1787);  HI  id.,  at  450,  464,  600-601;  IV 
id.,  at  140-141,  148-149;  1  Annals  of  Congress 
432,  791,  767-768  (1789);  Story,  Commen- 
taries on  the  Constitution  J 5  1907-1908  (2d 
ed.  1851)  "It  is  plain,  therefore,  that  it  could 
not  have  been  the  Intention  of  the  framers 
of  this  amendment  to  give  it  effect,  as  an 
abridgement  of  any  of  the  powers  granted 
under  the  constitution,  whether  they  are  ex- 
press or  implied,  direct  or  Incidental.  Its  sole 
design  Is  to  exclude  any  interpretation,  by 
which  other  powers  should  be  assumed  be- 
yond those  which  tu'e  granted."). 

Decisions  expressly  rejecting  today's  inter- 
pretation of  the  Tenth  Amendment  also  in- 
clude Sperry  v.  Florida.  373  VS.  379,  403 
(1963);  Oklahoma  v.  United  States  Civil 
Serv.  Comm'n.  330  VS.  127.  143  (1947); 
Case  V.  Bowles.  327  U.S.  92,  102  (1946);  Fer- 
nandez v.  Weiner.  326  U.S.  340,  362  (1945); 
Oklahoma  ex  rel.  Phillips  v.  Guy  F.  AtMnson 
Co..  313  U.S.  508,  634  (1941);  United  States 
V.  Sprague,  282  U.S.  716,  733-734  (1931). 

*  Case  also  expressed  concerns  about  creat- 
ing a  state  sovereignty  limitation  on  a  dele- 
gated power  that  are  equally  applicable  to 
restrictions  on  the  commerce  power:  "The 
result  woiild  be  that  the  constitutional  grant 
of  the  power  to  make  war  would  be  Inade- 
quate to  accomplish  Its  full  purpose.  And 
this  resoilt  wo\ild  impair  a  prime  purpose  of 
the  Federal  Government's  establishment." 
327  U.S.,  at  102.  The  Brethren  intimate  that 
Congress'  war  power  Is  more  properly  viewed 
as  "a  prime  purpose  of  the  Federal  Govern- 
ment's establishment"  than  the  commerce 
power.  Ante,  at  20  n.  18.  Nothing  could  be 
fxirther  from  the  fact.  "The  sole  purpose  for 
which  Virginia  initiated  the  movement  which 
ultimately  produced  the  Constitution  was  to 
take  Into  consideration  the  trade  of  the 
United  States;  to  examine  the  relative  situ- 
ations and  trade  of  the  said  States;  to  con- 
sider how  far  a  uniform  system  In  their  com- 
mercial regulations  may  be  necessary  to  their 
common  Interest  and  their  permanent  har- 
mony .  .  .'  No  other  federal  power  was  so 
unlversstlly  assumed  to  be  necessary,  no  other 
state  power  was  so  readily  relinquished." 
H.  P.  Hood  &  Sons,  Inc.  v.  Du  Mond,  336  U.S. 
525.  633-534  (1949) ;  see  id.,  at  532-535. 

'  Even  In  the  tax  area  the  States'  immunity 
has  not  gone  unchallenged.  The  separate 
opinion  of  Mr.  Justice  Frankfurter  in  New 
York  V.  United  States,  326  U.S.  672,  573 
(1946),  argued  that  the  only  limitation  on 
the  federal  power  to  tax  was  that  Congress 
not  discriminate  against  the  States.  There 
is  no  such  discrimination  In  the  1974  amend- 


ments, since  they  apply  to  both  public  and 
private  employers.  Mr.  Justice  Trankfurter 
noted  a  dlsrtinctlon  between  immunities 
claimed  to  invalidate  state  taxes  on  federal 
activities  and  those  urged  as  a  basis  for  re- 
jecting federal  taxes.  "The  federal  govern- 
ment Is  the  government  of  all  the  States,  and 
all  the  States  share  in  the  legislative  process 
by  which  a  tax  of  general  applicability  is 
laid."  Jd.,  at  677.  See  McCulloch  v.  Maryland, 
4  Wheat.  316,  406-406  (1819).  He  also  recog- 
nized that  Immunity  in  this  area  had  been 
significantly  eroded  since  it  was  first  used  to 
protect  state  officials  from  a  federal  tax  in 
Collector  V.  Day,  11  Wall.  113  (1871).  See,  e.g. 
Graves  v.  New  York  ex  rel.  O'Keefe,  306  U.  8. 
468  (1939),  overruling  Collector  v.  Day, 
supra;  Helvering  v.  Producers  Corp.,  303  U.  S. 
376  (1938) ;  Fox  Film  Corp.  v.  Doyal.  286  U.  8. 
123  (1932). 

Even  more  significantly,  Mr.  J\istlce  Frank- 
furter pointed  out  that  the  existence  of  a 
state  immunity  from  federal  taxation,  to  the 
extent  that  it  was  based  on  any  vague  sover- 
eignty notions,  was  Inconsistent  with  the 
holding  In  United  States  v.  California,  297 
U.S.  175  (1936),  that  state  sovereignty  does 
net  restrict  federal  exercise  of  the  commerce 
power.  326  U.  S..  at  582. 

•My  Brethen's  reliance  on  Texas  v.  White. 
7  Wall.  700,  725  (1869),  and  Lane  County  v. 
Oregon.  7  Wall.  71,  76  (1869),  Is  puzzling  to 
say  the  least.  The  Brethren  make  passing 
reference  to  the  unique  historical  setting  In 
which  those  cases  were  decided,  ante,  at  10, 
but  pointedly  ignores  the  significance  of  the 
events  of  those  days.  During  the  teniure  of 
Chief  Justice  Chase,  the  War  Between  the 
States,  fought  to  preserve  the  supremacy  of 
the  Union,  was  won;  Congress  and  the  States 
then  enacted  three  constitutional  amend- 
ments, the  Thirteenth,  Fourteenth,  and  Fif- 
teenth, enlarging  federal  power  and  con- 
comitantly contracting  the  States'  power,  see 
Ex  parte  Virginia,  100  U.S.  339.  345  (1880); 
and  Congress  enacted  a  variety  of  laws  dur- 
ing Reconstruction  further  restricting  state 
sovereignty.  Texas  v.  White  itself  noted  that 
the  Constitution  empowered  Congress  to  form 
a  new  government  in  a  State  if  the  citizens 
ot  that  State  were  being  denied  a  republican 
form  of  government.  7  Wall.,  at  729.  And  the 
Covart  recognized  In  Lane  County  that  "[t]he 
people  of  the  United  States  constitute  one 
nation,  under  one  government,  and  this  gov- 
ernment, within  the  scope  of  the  povren  with 
which  it  is  invested,  is  supreme."  7  Wall., 
at  76. 

■Even  those  dissenting  opinions,  however, 
were  more  faithful  to  the  Constitution  than 
Is  today's  decision.  They  relied  on  the  Tenth 
Amendment  to  invalidate  federal  legislation 
only  because  they  found  the  enactments  not 
within  the  scope  of  the  commerce  power,  and 
thus  not  within  a  power  delegated  to  Con- 
gress. More  Importantly,  they  made  no  dis- 
tinction between  private  parties  and  States; 
In  their  view,  what  was  not  commerce  for 
one  was  commerce  for  no  one.  My  Brethren 
today,  however,  arrive  at  their  noval  consti- 
tutional theory  in  defiance  of  the  plain 
language  of  the  Tenth  Amendment,  differ- 
entiating "the  people"  from  "the  States." 
They  apparently  hold  that  a  power  delegated 
to  Congress  with  respect  to  the  former  Is. 
contrary  to  the  clear  wording  of  the  Amend- 
ment, not  delegated  as  to  the  latter,  be- 
cause this  conclusion  is  more  consonant 
with  their  view  of  a  proper  distribution  of 
governmental  power.  But,  "however  socially 
desirable  the  goals  sought  to  be  advanced 
.  .  .  ,  advancing  them  through  a  free  whed- 
ing  non-elected  Judiciary  is  quite  unaccept- 
able in  a  democratic  society."  Rehnquist, 
The  Notion  of  a  Living  Constitution,  64  Texas 
L.  Rev.  693,  699  (1976). 

"TTie  danger  to  the  federal  power  to  tax 

of    hypothesizing    any    constraint,    derived 

from  state  sovereignty  and  monitored  by  this 

Court,  was  expressly  recognized: 

"Another  reason    [for  narrowly   limiting 
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state  sovereignty  restrictions  on  the  power 
to  tax]  rests  upon  the  fact  that  any  allow- 
ance of  a  tax  immunity  for  the  protection  of 
state  sovereignty  is  at  the  expense  of  the 
sovereign  power  of  the  nation  to  tax.  En- 
largement of  the  one  involves  diminution  of 
the  other.  When  enlargement  proceeds  be- 
yond the  necessity  of  protecting  the  state, 
the  burden  of  the  Immunity  is  thrown  upon 
the  national  government 'with  benefit  only 
to  a  privileged  class  of  taxpayers.  See  Metcalf 
A  Eddy  v.  Mitchell.  269  U.S.  514  [1926 J;  cf. 
Thomson  v.  Pacific  Railroad,  9  Wall.  579,  588, 
690  [1870].  With  the  steady  expansion  of  the 
activity  of  state  governments  into  new  fields 
they  have  iindertaken   the  performance  of 
functions  not  known  to  the  states  when  the 
ConEtltutlon  was  adopted,  and  have  taken 
over  the  management  of  business  enterprises 
once  conducted  exclusively  by  private  indi- 
viduals subject  to  the  national  taxing  power. 
In  a  complex  economic  society  tax  burdens 
laid  upon  those  who  directly  or  indirectly 
have  dealings  with  the  states,  tend,  to  some 
extent  not  capable  of  precise  measurements, 
to  be  passed  on  economically  and  thus  to 
burden  the  state  government  Itself.  But  if 
every  federal  tax  which  is  laid  on  some  new 
form  of  state   activity,  or  whose  economic 
burden  reaches  in  some  measure  the  state  or 
those  who  serve  it,  were  to  be  set  aside  as  an 
Infringement  of  state  sovereignty,  it  is  evi- 
dent that  a  restriction  upon  national  power, 
devised  only  as  a  shield  to  protect  the  states 
from  curtailment  of  the  essential  operations 
of  government   which   they  have   exercised 
from  the  beginning,  would  become  a  ready 
means  for  striking  down  the  taxing  power  of 
the  nation.   See   South   Carolina  v.    United 
States,  199  U.S.  437,  454-455  [1905].  Once  im- 
paired by  the  recognition  of  a  state  immu- 
nity found  to  be  excessive,  restoration  of  that 
power  is  not  likely  to  be  seciued  through 
the  action  of  state  legislatures;  for  they  are 
without  the  inducements  to  act  which  have 
often  persuaded  Congress  to  waive  immuni- 
ties thought  to  be  excessive."  Helvering  v. 
Gerhardt,  304  U.S.  406,  416-417  (1998)  (foot- 
note omitted) . 

"My  Brethren  also  ignore  otir  holdings 
that  the  principle  of  state  sovereignty  held 
to  be  embodied  in  the  Eleventh  Amendment 
can  be  overridden  by  Congress  imder  the 
Commerce  Clause.  Parden  v.  Terminal  R.  Co.. 
377  VS.  184  (1964).  Although  the  Eleventh 
Amendment  can  be  overcome  by  exercise  of 
the  power  to  regulate  commerce,  my  Breth- 
ren never  explain  why  the  protections  of 
state  sovereignty  they  erroneously  find  em- 
bodied in  the  Tenth  Amendment  cannot 
similarly  be  overcome.  Instead,  they  merely 
tell  us  which  delegated  powers  are  limited 
by  state  sovereignty,  ante,  at  9  n.  14,  and 
which  are  not,  id.,  at  20  n.  18,  see  also  Kleppe 

V.  New  Mexico.  VS.  (1976),  but 

neither  reason  nor  precedent  distinguishing 
among  these  powers  is  provided. 

"My  Brethren's  reluctance  to  rely  on  the 
cost  of  compliance  to  invalidate  this  legisla- 
tion is  advisable. 

"Such  matters  raise  not  constitutional  is- 
sues but  questions  of  policy.  They  relate  to 
the  wisdom,  need,  and  effectiveness  of  a  par- 
tic\ilar  project.  They  are  therefore  questions 
for  the  Congress,  not  the  courts."  Oklahoma 
ex  rel.  Phillips  v.  Guy  F.  AtMnson  Co..  313 
UjB.,  at  527. 

See  Employees  v.  MissouH  Public  Health 
Dept.,  411  U.S.,  at  284.  Although  my  Breth- 
ren accept  for  present  purposes  the  well- 
pleaded  allegations  of  appellants'  complaint, 
I  note  that  the  Secretary  vigorously  argues 
in  this  Coxirt  that  appellants'  cost  allega- 
tions are  greatly  exaggerated  and  based  on 
misinterpretations  of  the  1974  amendments. 
For  example,  the  Executive  Vice  President 
of  the  National  liCague  of  Cities  stated  In  a 
deposition  that  the  federal  tninimum  wage 
would  have  little  impact  on  city  budgets 
since  "most  cities  are  already  in  compll- 
Mwe."  App.  124.  My  Brethren's  concern  about 


the  use  of  volunteers  Is  also  unfounded.  No 
provision  proscribes  the  use  of  volunteers  or 
regulates  their  comp)ensation  in  any  way. 
Indeed,  the  Department  of  Labor's  regula- 
tions read  the  FLSA  as  providing  that  pay- 
ments to  Indlvidvials  below  a  certain  level 
are  presumptive  evidence  of  volunteer  status; 
above  that  level  volunteer  status  depends  on 
particular  circumstances.  29  CFR  J  553.11. 
That  the  question  whether  an  Individual  is 
an  employee  or  a  volunteer  might  be  resolved 
in  the  courts  has  nothing  to  do  with  fed- 
eralism, since  Congress  has  rationally  de- 
cided to  regulate  the  wages  of  state  employ- 
ees under  the  Commerce  Clavise.  The  Secre- 
tary also  maintains  that  misconceptions 
permeate  the  other  claims  of  final  Impact, 
such  as  the  failure  to  accotint  for  overtime 
exemptions  for  police  and  fire  personnel,  29 
U.S.C.  5  207(k),  but  further  analysis  of  ap- 
pellant's allegations  would  not  be  profitable, 
nor  might  it  even  be  possible  In  view  of  their 
failure  to  specify  adequately  the  method  of 
calculating  the  costs. 

"  The  history  of  the  1974  amendments  is  a 
striking  example  of  the  political  process  in 
operation.  When  Congress  in  1973  passed 
PTiSA  amendments  that  extended  coverage 
to  state  and  local  employees,  the  President 
vetoed  the  bill  and  stated  among  his  objec- 
tions that  "[e]xtenslon  of  Federal  minimum 
wage  and  overtime  standards  to  State  and 
local  government  en^>loyees  is  an  unwar- 
ranted Interference  with  State  prerogatives." 
119  Cong.  Rec.  28743  (1973).  The  veto  was 
sustained.  7d.,  at  30266.  But  when  Congress 
moderated  Its  position  and  passed  the  bill 
In  another  form,  the  President  signed  it 
and  noted  the  compromise:  "S.  2747  also 
extends  coverage  to  mclude  Federal.  State, 
and  local  government  employees,  domestic 
workers,  and  others  previously  excluded 
from  coverage.  The  Congress  has  reduced 
some  of  the  economic  and  social  disruptions 
this  extension  could  cause  by  recognizing 
the  unique  requirements  of  police,  fire,  and 
correctional  services."  10  Weekly  Comp.  of 
Pres.  Docs.  392  (1974) . 

"  In  contrast,  my  Brethren  frequently  re- 
mand powerless  individuals  to  the  political 
process  by  invoking  doctrine  of  standing. 
Justiciability,  and  remedies.  For  example,  in 
Warth  V.  Seldin,  422  VS.  490  (1976),  the 
Court  suggested  that  some  residents  of 
Rochester,  New  York,  "not  overlook  the 
normal  democratic  process,"  id.,  at  608  n.  18, 
even  though  they  were  challenging  a  sub- 
urban zoning  ordinance  and  had  no  voice  in 
the  suburb's  political  affairs.  In  this  case, 
however,  those  entitles  with  perhaps  the 
greatest  representation  In  the  political  proc- 
ess have  lost  a  legislative  battle,  but  when 
they  enter  the  co\u'ts  and  repeat  the  argu- 
ments made  In  the  political  branches,  the 
Court  welcomes  them  with  open  arms,  em- 
braces their  political  cause,  and  overrides 
Congress'  political  decision. 

'"  In  contrast,  the  Court  measures  the  leg- 
islation at  issue  In  Fry  m  light  of  today's 
decision,  although,  as  I  have  noted,  that 
consideration  amounts  to  a  repudiation  of 
the  Court's  holding.  See  pp.  16-17,  supra. 
Just  as  the  reasoning  of  Wirtz  is  rejected, 
however,  the  reasoning  of  Fry.  decided  only 
last  Term,  must  also  be  deemed  rejected,  for 
It  adhered  totally  to  the  principles  of  Wirtz. 
TTxat  the  Economic  Stabilization  Act  was  an 
emergency  measure  was  not  dispositive  in 
Fry;  it  merely  rendered  the  Act  "even  less 
intrusive"  than  the  "quite  limited"  legisla- 
tion sustained  in  Wirtz.  421  U.S.  at  648. 


DISC— WHO  GETS  THE  WINDFAIiS? 

Mr.  KENNEDY.  Mr.  President,  the 
current  issue  of  Tax  Notes  contains  an 
excellent  factual  analysis  of  the  various 
beneficiaries  of  DISC,  the  controversial 
export  tax  subsidy  in  the  Internal  Rev- 
enue Code. 


The  analysis,  which  is  for  1975  data, 
bears  out  the  recent  Treasury  DISC  re- 
port, which  Indicated  that  in  1973,  52 
percent  of  net  income  of  DISC  opera- 
tions accrued  to  only  11  percent  of  the 
DISC'S,  belonging  to  249  corporations 
with  assets  of  $250  million  or  more,  and 
39  percent  went  to  only  23  corporations. 
The  Tax  Notes  analysis,  based  on  data 
reported  to  Uie  SEC,  shows  that  30  per- 
cent of  the  $1.3  billion  in  DISC  tax  sub- 
sidles  in  1975  went  to  109  large  firms. 

Mr.  President,  many  of  us  believe  that 
DISC  is  an  extremely  wasteful  and  in- 
efficient tax  subsidy  that  ought  to  be 
repealed.  The  Tax  Notes  study  demon- 
strates how  lucrative  the  DISC  windfall 
actually  is  for  some  of  the  Nation's  larg- 
est corporations.  This  sort  of  upside- 
down  tax  welfare  has  no  place  in  our  tax 
laws. 

Mr.  President,  Tax  Notes  has  per- 
formed a  useful  public  service  in  com- 
piling this  data  and  I  ask  unanimous 
consent  that  the  study  be  printed  In  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Tax  Notes,  June  21,  1976.  Pages  7-11] 
Lasox  Fnufs  Asx  Majob  DISC  Bxirxncxasm 

A  Tax  Notes  study  of  1975  data  supports 
an  earUer  Treasury  Department  finding  that 
tile  bulk  of  benefits  arising  from  the  domes- 
tic International  sales  corjwratlon  (DISC) 
tax  subsidy  goes  to  the  nation's  largest  com- 
panies. According  to  data  reported  to  the 
Securities  and  Exchange  Commission,  30%  of 
the  $1.3  billion  in  1975  tax  savings  due  to 
DISC  went  to  109  firms  on  the  Fortune  maga- 
zine list  of  the  500  largest  industrial  corpo- 
rations. As  of  December  of  1975,  there  were 
8,258  DISCS  according  to  the  Treasury. 

In  its  report,  released  last  April  13.  on  DISC 
year  1974  (roughly,  calendar  1973) ,  the  Treas- 
ury said  52%  of  the  net  Income  of  the  2,333 
DISCS  VTlth  corporate  ovimers  for  which  asset 
size  Is  available,  accrued  to  11  %  of  the  DISCs 
whose  parent  companies  assets  were  at  least 
8250  mUUon. 

The  revenue  costs  of  DISC  for  the  109  firms 
In  the  Tax  Notes  survey  begin  on  page  8. 
The  negative  1975  figures  for  American  Petro- 
flna.  Inc.  and  Reichhold  Corp.  are  due  to 
timing  differences  that  resulted  in  taxes 
being  paid  on  previously  deferred  DISC  In- 
come. 

[Due  to  mechanical  limitations,  tables 
included  in  the  study  will  appear  in  a 
later  issue  of  the  Record.} 


REMOVAL  OP  INJUNCTION  OP  SE- 
CRECY—EX.   K,    94TH    CONG.,    2D 

SESS. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  f  rwn  the  Convention  with  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  the  Avoidance  of 
Double  Taxation  and  the  Prevention  of 
Fiscal  Evasion  with  Respect  to  Taxes  on 
Income  signed  at  London  on  December 
31,  1975,  together  with  an  exchange  of 
notes  modifying  certain  provisions  of  the 
Convention  signed  at  London  on  AprU  13, 
1976  (Executive  K.  94th  Cong.,  2d 
sess.),  which  was  transmitted  to  the 
Senate  today  by  the  President  of  the 
United  States,  and  also  that  the  Conven- 
tion with  accompanying  papers  be  re- 
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ferred  to  the  Committee  on  Foreign  Re- 
lations and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 
In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  from  the  President  is  as 
follows: 

Presidknt's  MsasAGB  FsoM  THK  Warn 
Housx 

To  the  Senate  of  the  United  States: 

1  transmit  herewith  for  Senate  advice  and 
consent  to  ratification  the  Convention  for 
the  Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  respect  to 
Taxes  on  Income  signed  at  London  on  De- 
cember 31,  1975,  together  with  an  exchange 
of  notes  modifying  certain  provisions  of  the 
C<mTentlon  signed  at  London  on  April  13, 
1976. 

I  also  transmit  for  the  Information  of  the 
Senate  the  report  of  the  Department  of  State 
with  respect  to  the  Convention  and  the  ex- 
change of  notes. 

This  Convention  and  exchange  of  notes 
are  designed  to  modernize  the  relationship 
with  respect  to  taxes  on  Income  which  has 
evolved  between  the  United  States  and  the 
tJnlted  Kingdom  from  a  similar  Convention 
signed  at  Washington  on  April  16, 1945. 

The  Convention  with  subsequent  exchange 
of  notes  Is  similar  to  other  recent  United 
States  Income  tax  treaties,  although  It  does 
have  some  new  features  which  are  described 
in  the  enclosed  report  of  the  Department  of 
State. 

Such  tax  conventions  help  promote  eco- 
nomic cooperation  with  other  countries.  I 
urge  the  Senate  to  act  favorably  on  this  Con- 
vention and  exchange  of  notes  at  an  early 
date  and  to  give  Its  advice  and  consent  to 
ratification. 

OcaALII  R.  FOKO. 

The  WHrrz  House,  June  24,  1976. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BIDEN,  DESIGNATION  OF 
PERIOD  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS. 
AND  CONSIDERATION  OF  CERTAIN 
MEASURES  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  iinanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Bqen  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  not  to 
exceed  10  minutes  with  statements  limit- 
ed therein  to  2  minutes  each,  at  the 
conclusion  of  which  the  Senate  proceed 
to  the  consideration  of  the  ERDA  au- 
thorization bill,  upon  the  disposition  of 
which  the  Senate  resume  consideration 
of  the  tax  reform  biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
HJl.  14231 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — this  has  been 
cleared  with  Mr.  Young  and  with  Mr. 
Stevens — that  when  the  Interior  appro- 
priation bill  is  called  up,  there  be  a  time 
limitation  thereon  of  one  hour  to  be 
divided  between  myself  and  Mr.  Stevens, 
and  a  time  limitation  on  any  amend- 
ment thereto  of  20  minutes,  and  a  time 
limitation  on  any  debatable  motion  or 
appeal,  or  point  of  order,  of  20  minutes, 
and  that  the  agreement  with  respect  to 
the  division  and  control  of  time  be  in  the 
usual  form.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock 
tomorrow  morning.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Biden  will 
be  recognized  for  not  to  exceed  15  min- 
utes, after  which  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  exceed  10  minutes,  with 
statements  limited  therein  to  2  minutes 
each;  at  the  conclusion  of  which  period 
the  Senate  will  proceed  to  the  considera- 
tion of  Calendar  Order  No.  835,  S.  3105, 
the  ERDA  authorization  bill,  on  which 
there  is  a  time  agreement  of  2  hours  on 
the  bill,  2  hours  on  the  Haskell  amend- 
ment, 40  minutes  on  a  Randolph  amend- 
ment, 1  hour  on  any  other  amendment, 
20  minutes  on  any  debatable  motion,  ap- 
peal or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate  for  discussion,  and 
the  agreement  is  in  the  usual  form. 

Rollcall  votes  will  occur  in  relation  to 
the  ERDA  authorization  bill,  and  upon 
the  disposition  of  that  bill  the  Senate 
will  resume  consideration  of  the  tax  re- 
form bill  on  which  rollcall  votes  are  ex- 
pected to  occur  tomorrow  afternoon. 

I  would  say  that  the  first  rollcall  vote 
will  not  occur  before  10  ajn.,  unless  there 
is  a  need  to  have  the  Sergeant  at  Arms 
rally  Senators  to  the  cause,  in  which  case 
the  yeas  and  nays  might  be  demanded, 
but  I  would  doubt  there  would  be  a  roll- 
call vote  before  10  o'clock  tomorrow 
morning. 

However,  the  Senate  is  expected  to  be 
in  late  again  tomorrow.  The  fact  that 
the  Senate  will  be  in  on  Saturday  cuts 
no  ice  and  Senators  may  expect  rollcall 
votes  early  and  late  on  tomorrow. 


RECESS  TO  9  A.M.  TOMORROW 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
11:47  p.m.,  the  Senate  recessed  imtil  to- 
morrow, Friday,  June  25,  1976,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  24.  1976: 


OvxBSEAS  Private  Imvesticxnt  Cokposatiok 
The  following-named  persons  to  be  mm- 
ben  of  the  bocu:d  of  directors  of  the  Om- 
seas  Private  Investment  Corporation  tat 
terms  eiqiirlng  December  17.  1978: 

Donley  L.  Brady,  of  CalUomia  (reappoint 
ment) . 

AlUe  C.  Felder,  Jr.,  of  the  District  of  Oo> 
lumbla  (reappointment). 

In  the  Abmt 

The  foUowlng-named  scholarship  stodeati 
for  appointment  in  the  RegiUar  Army  of 
the  United  States  In  the  grade  of  second 
Ueutenant,  under  the  provisions  of  title  10. 
United  States  Code,  sectlohs  2107,  3283.  3284. 
3286.  3287,  and  3290: 

Bennett,  Paul  D.,  034-44-6040. 

Douglas,  Donald  C.  448-46-7161. 

Olasco,  Donald  O.,  220-68-4657. 

Paige,  James  A.,  Jr.,  231-74r-4341. 

Tomlin,  Harry  A.,  148-46-9168. 

The  foUowlng-named  distinguished  mm. 
tary  students  for  appointment  in  the  Regu- 
lar  Army  of  the  United  States  In  the  grade 
of  second  lieutenant  under  the  provisions  of 
title  10,  United  States  Code,  sections  2106, 
3283,  3284,  3286,  3287,  3288,  and  3290: 

Balzer,  Craig  J.,  395-58-8611. 

Claybrook,  Carol  A..  423-60-6116. 

Downs,  WaUace  T.,  409-84-4979. 

Elliott,  Paul  E.,  268-92-8861. 

Everly,  Clarence  A.,  265-94-4573. 

Oerman,  Bobby  L.,  434-94-1046. 

Hlte,  Tommy  W.,  263-96-2476. 

Huntington,  Lawrence  W.,  038-36-6619. 

McDonald,  Kenneth  O.,  406-76-1989. 

MUler,  Ross  N.,  219-66-5176. 

Mlnerlch,  Lloyd  M.,  607-74-9002. 

Nicholson,  Mark  E.,  234-84-7196. 

Rains,  Jack  C,  Jr.,  67*-24-6406. 

Sarro,  Mark  J.,  076-48-6686. 

Scaggs,  Michael  D.,  362-44-0688. 

Smith,  Michael  D.,  407-68-2176. 

Snyder,  Charles  E..  HI,  463-92-4837. 

Sousa,  Richard  T.,  013-42-7601. 

Stephens,  Ricardo  E.,  120-38-3560. 

Zeiher,  Garland  B..  816-60-8998. 
In  the  Air  Force 

The  following  Air  Force  officer  for  appoint- 
ment In  the  Regular  Air  Force  in  the  grade 
indicated,  under  the  provisions  of  section 
8204,  title  10,  United  States  Code,  with  date 
of  rank  to  be  determined  by  the  Secretary 
of  the  Air  Force : 

LINE   OF  THE  AIR  FORCE 

To  be  captain 
Confer,  Dennis  W.,  186-32-8578. 
The  foUowlng  persons  for  appointment  as 
Reserve  of  the  Air  Force,  in  the  grade  in- 
dicated, under  the  provisions  of  section  593, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10,  United  States  Code,  to  perform 
the  duties  indicated: 

aiEOICAL  CORPS 

To  be  lieutenant  colonel 
Anderson,  Harris  R.,  353-18-3786. 
Baslnger,  Harold  P.,  468-26-1996. 
Booth,  Fred  S.,  411-42-7969. 
Cabrera-Ramirez  Lorenzo,  580-80-7009. 
Cock,  Thomas  C,  547-24-3461. 
Connelly,  Jesse  P.,  247-22-4542. 
Dest,  Paxil,  360-26-7192. 
Geller,  Joseph,  468-20-4191. 
GUler,  Walter  J.,  430-6e-1239. 
Greaves,  Douglas  T.,  077-18-8843. 
Greisman,  Paul  A.,  081-20-4666. 
Hohn,  Gerald  J.,  369-26-4696. 
Humphries,  Ivan  C,  258-28-3880. 
Kashgarlan,  Mark,  104-20-6004. 
King.  V^Tesley  A.,  437-32-1894. 
Mathews,  Thomas  P.,  074-24-7310. 
Mays,  Joseph  L.,  258-20-0466. 
McDonald,  Harold  T.,  046-16-3423. 
Miller,  GUbert,  346-20-8901. 
Moseley,  John  C,  426-80-9164. 
Ogg,  Billy  D.,  414-40-7464. 
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Owens,  Wyeth  E.,  607-20-1678. 

Pates,  Don  C,  478-24-3060. 

Pickering,  Lloyd  G.,  271-26-3328. 

Rollins,  Pat,  470-12-9637. 

Busso,  Charles  P.,  366-26-2334. 

Schaap,  George  A.,  573-12-4562. 

SeegUtz,  WlllUm  A.,  022-16-8196. 

Slegel,  Daniel  K.,  104-20-0476. 

Tcdson,  James  M.,  239-40-5919. 

Tsomldes,  James  L.,  077-14-6921. 

Weber,  Arthur  O.,  556-32-6749. 

Weinman,  Tay  J.,  099-32-1568. 

White,  Glenn  D.,  206-12-6266. 

The  following  persons  for  appointment  as 
Tempwary  officers  In  the  United  States  Air 
Force,  in  the  grade  indicated,  tmder  the  pro- 
visions of  sections  8444  and  8447,  titli;  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10,  United  States  Code,  to  perform 
the  duties  indicated: 

MZOICAL  CORPS 

To  be  lieutenant  colonel 

Alexandre,  Journal,  206-86-6286. 

Anderson,  Harris  R.,  353-18-3786. 

Anderson,  John  A.,  579-46-3943. 

Baslnger,  Harold  P.,  468-26-1996. 

Booth,  Fred  S.,  411-42-7969. 

Bourgeois,  Stephen  D..  437-46-4384. 

Cadd,  Roger  V.,  629-38-5986. 

Carver.  Richard  F.,  126-28-8190. 

Cock,  Thomas  C,  547-24-8461. 

Connelly,  Jesse  P.,  247-22-4542. 

Cooper,  William  R.,  377-26-3817. 

Dest,  Pata,  360-26-7192. 

Edwards,  Charles  H.,  250-42-0447. 

Emmlte,  Joseph  P.,  461-52-6490. 

Ergas,  Ralph  E.,  116-26-7341. 

Francisco,  Edgardo  C.  335-32-7251. 

Gardner.  John  C.  632-28-2874. 

Geller,  Joseph,  468-20-4191. 

Greaves,  Douglas  T.,  077-18-8843. 

Greisman,  Paul  A.,  081-20-4666. 

Hohn,  Gerald  J.,  369-26-4696. 

Holbrook,  James  A.,  327-24-4668. 

Hovick,  Jack  H.  "O",  671-18-5291. 

Humphries,  Ivan  C,  268-28-3880. 

Johnson,  Herbert  S.,  369-28-6111. 

Jones,  Warner  E.,  003-28-8080. 

Kashgarlan,  Mark,  104-20-6004. 

King,  Wesley  A.,  437-32-1894. 

Una,  Manuel  S..  472-44-3586. 

Long,  Truman  E.,  663-48-0727. 

Mabie,  James  E.,  606-34-6206. 

Mathews,  Thomas  P.,  074-24-7310. 

Mays,  Joseph  L.,  258-20-0466. 

McDonald,  Harold  T.,  046-16-3423. 

Miller,  GUbert,  346-20-8901. 

Ogg,  BUly  D.,  414-40-7464. 

Owens,  Wyeth  E.,  507-20-1673. 

Pates,  Don  C,  478-24-3050. 

Pickering,  Lloyd  G.,  271-26-3328. 

Pineda,  Jose  D.,  486-46-0186. 

Resol,  Juan  H.,  435-70-1812. 

Rollins,  Pat,  470-12-9637. 

Russo,  Charles  P.,  366-26-2384. 

Rustia,  Ricardo  M.,  318-36-7044. 

Ryals,  Jarvls  D.,  419-50-6631. 

Schai^,  George  A.,  673-12-4662. 

SeegUtz,  William  A..  022-16-8196. 

Slegel,  Daniel  K.,  104-20-0476. 

Stalzer,  Edward  V.,  321-30-8497. 

Tolson,  Jamee  M.,  239-40-6919. 

Tsomldes,  James  L.,  007-14-6621. 

Unahalekhaka,  Arnath,  327--t4-4760. 

Vlzcarrondo,  Felipe  E.,  191-38-0423. 

Weber,  Arthur  O.,  655-32-6749. 

White.  Glenn  D.,  206-12-6266. 

Wilkins,  Edmund  E.,  Jr.,  559-40-2091. 

Zaayer,  Dolph  W.,  604-26-0191. 

The  following  persons  for  appoiontment  as 
Reserve  of  the  Air  Force,  in  the  grade  Indi- 
cated, imder  the  provisions  of  section  693, 
Title  10,  United  States  Code: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Dbtson,  Robert  S.,  681-«2-3309. 
Horner,  Kenneth  R..  172-16-6233. 


Tlie  foUowlng  officer  for  ^ipolntment  as 
Reserve  of  the  Air  Force  (ANOUB),  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593,  8351  and  8892.  title  10,  United 
States  Code: 

LIKE  OF  THE  AIR   FORCE 

To  be  caHonel 
Gemberling,  Edwin  L..  517-l»-4008. 
The  foUowlng  officers  tat  promotion  in  tlie 
Air  France  Reserve,  imder  the  provisions  of 
sections  8376  and  593,  title  10,  United  States 
Code: 

LINE  OF  THE  AB  FORCE 

Major  to  lieutenant  colonel 

Balash,  Theodore  A.,  202-28-4623. 
Christensen,  WiUlam  O.,  Jr.,  079-34-0266. 
E:arl,  Duane  J.,  281-36-4346. 
Levlseur,  Carl  R.,  297-32-0837. 
Potton,  Dale  H.,  889-36-1635. 

ICKDICAL  CORPS 

Delprlore,  Joseph  A.,  131-26-8148. 
Jones,  Henry  A.,  407-42-4640. 
Julian.  Mark  D.,  376-22-1194. 
Legowik,  John  T.,  616-40-6981. 
Netreba,  Jules  L.,  204-24-1100. 
Rlssler,  Herbert  L.,  086-24-8653. 
Sayre,  Malcolm  M.,  265-80-6242. 
Shlpp,  Robert  H.,  406-22-0446. 
Solomon,  James  W.,  265-44r-3186. 
Speckhard,  Mark  E.,  391-30-7081. 
Warrender,  Charles  L.,  509-80-0787. 
Winter,  Oliver  S.,  488-46-2781. 

NURSE  CORPS 

Bradley,  Patricia  E.,  105-28-6580. 
In  the  Navt 

The  following-named  Naval  Reserve  officers 
for  temporary   promotion  to  the  grade  of 
commander  In  the  line,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Abrahams.    Pool   F.     Becker.  Paul  W. 
Abrell,  Oaiy  A.  Beckett,  Joseph  M.,  m 

Abreu,  Norman  H.  Bedard,  Gerald  F. 

Adams,  Richard  F.,  Jr.  Beesburg,  Robert  Y. 
Almone,  Robert  J. 
Aisthorpe,  John  E. 
Alafetlch,  Jack  M. 
Alberty,  James  A. 
Alkema,  Andrew  G 
Alkov,  Francis  L. 
Allen,  Arnold  C. 
Allen,  Frederick  S., 
Allen,  Martyn  A. 
Ambrose,  Robert  C. 
Anderson,  William  W. 
Andre,  William  A. 
Andrus,  Frederick  H. 
Andrus,  Roger  D. 
Antonio,  Robert  J. 
Ardlelgh,  Paul  D. 
Armes,  Donald  S. 

Armstrong,  Fred  G.,  Jr.Blanz,  Charles  D, 
Armstrong,  Melvln  R.    Block,  John  A. 
Arseneault,  Walter  A 
Arthur,  Paul  K. 
Ashbaugh,  Charles  I. 
Atwood,  Alan  F. 
Aulenbach,  Glen  L. 
Ayers,  Robert  J. 
Backman,  John  R. 
Bailey,  Albert  E.,  Jr. 
Bailey,  Charles  E.,  Jr. 
BaUey,  Jamee  G. 
Baker,  Arthur  J.,  Ill 
Baker,  Forrest  L. 


Belperaln,  Lloyd  Q. 
Bendel,  James  D. 
Bennett,  William  D. 
Bennington, 
WUllam  J. 
Benson,  Leo,  H 
Bergert,  James  W. 
Jr.  Bertonneau,  Geoige  A. 
BldweU,  John  B. 
Blgley,  Thomas  L. 
Birgeles,  Joseph  J. 
Bishop,  Jerrold  K. 
Bishop,  John  W. 
Biss.  Joseph  E. 
Blttle,  Lehner  K. 
Blake,  Joseph  C,  Jr. 
Blalock,  Leonard  K. 


Baker,  Frank  J. 
Baker,  WlUlam  E. 
Bakula,  WUllam  J., 
Baldes,  Joseph  J. 
Baldwin.  Donald  R. 
Baldwin,  George  L. 
Baldwin,  John  G. 
Balog,  Julius,  Jr. 
BamTim,  Daniel  B. 
Baublltz,  John  E. 
Bauer,  Douglas  C. 
Bay,  Barton  H. 
Beam,  Henry  H. 
Beck,  Luther  B. 


Jr. 


Blomgren,  Harry  L. 
Bloodworth,  Gerald  H. 
Bloore,  John  L. 
Blunt,  WUllam  O. 
Boaz,  David  M. 
Bocb,  Ronald  V. 
Bodmer,  James  R. 
Bonar,  Clyde  A. 
Bonham, 

Charlton  H.,  IX 
Bonn,  Richard  I. 
Boosman,  Jaap  W. 
Booye,  Robert  J. 
Bordenklrcher, 

Charles  E. 
Bourcler,  Robert  S. 
Bourgeois,  Gerald  R. 
Bourke,  Robert  H. 
Bowman,  John  L. 
Bowser,  John  V. 
Boykin,  MUton  L. 
Braden,  Frank  E. 
Bradlsh,  Steven  D. 
Brant.  Joseph  W. 
Braswell,  Joel  H. 
Brewster.  Thomas  P. 


Brockman,  John  L.,  Jr. 
Brooks.  BUly  C. 
Brow.  John  J. 
Brown,  Edward  A. 
Brunnworth. 

Holland  H. 
Bryan.  WUllam  A. 
Budai.  Donald  M. 
Bufcwd, 

ManvlUe  T.,  m 
Burgdorf ,  Otto 
Burke,  Patrick  J. 
Burmester, 

Raymond  F. 
Bvimett,  Donathan 
Bums.  Robert  N. 
Bums.  William  F..  Jr. 
Burrud.  Richard  J. 
Byrd,  David  O. 
Byrne,  Robert  A. 
CampbeU.  George  B. 
Campbell.  Thomas  H. 
Cant.  Geoffrey  D. 
CantreU,  William  A. 
Cappablanca, 

Domenlc  R. 
Charlson„Ferderick  P. 
Carlson.  Jotrn  W. 
Oair.  Jay  C. 
Osrter,  James  B. 
Carter.  Paul  A. 
Oentodoestl. 

Antbony  A. 
Oh^msn,  Craig  B. 
Ohstt,  Bodnck  H. 
Ohurdar.  Jcdm  B. 
Clarke.  Brandon  O. 
Clendenon.  Claude  S. 
Oostes,  John.  Jt. 
Cobum.  Oeotge  H. 
Coekelress.  Charles  E. 
Coirman.  Blebanl  L. 
OoUlns,  Bverett  F.,  Jr. 
CoUlns.  Tbomas  E. 
CoIUns,  WUllam  A. 
Coltrln.  wnilam  A. 
Oolver.  John  F. 
Conlln,  George  B. 
Oonnell.  James  O.,  Jr. 
Oaanmr,  Steven  E. 
Cook,  Ben  O. 
Oooacan,  Donald  J. 
Ooomer.  Ledsy  B.,  Jr. 
Cooper,  Jerry  A. 
OcatMy,  Tliomas  8. 
Corley,  DsnldL 
Cota,  (Siartes  D. 
Oougblan. 

George  B.,  in 
Oougblln. 

Daniel  T..  A. 
Cox.  Lsrry  O. 
OoK.MafikM. 
Craig,  caisrles  X. 
Crals,  Htonry  B. 
Crowder.  Bex  C. 
Crownover, 

James  E..  Jr. 
Oulp.  MelTln  P. 
Cunntngham. 

Glenn  J. 
Cyr.  Charles  B. 
Dalbey.  Balph  J..  Jr. 
Danby.  Charles  E. 
Daniel.  Troy  E. 
Davidson.  Barrett  K. 
Davis,  Charles  S.,  m 
Davis,  Jerry  S. 
Davis,  John  B. 
Delaune,  Clarence  B. 
IMoach,  Robert  D. 
Delprinclpe,  Ronald  F. 
Delude,  Howard  D. 
Dennis,  John  P.,  Jr. 
Dennis,  Lester  J. 
Dennlson,  Thomas  W. 
Depirro,  Michael  J. 
Derr.  Tbomas  A. 
Desjardlns.  Charles  B. 
Deveau,  Boger  L. 
Diamond.  Kent  J. 
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Dick.  Calvin  B. 
Dtghtcm. 

Anttumy  E^  Jr. 
DUlon.  Martin  C. 
DUnadaJe.  William 
Dirksen.  John  V. 
Dlamukes, 

Newton  B..  Jr. 
Dobson.  Perdval  D.  O. 
Ooituaet,  David  E. 
Dolan,  Peter  B. 
Dommers.  Btchsrd  W. 
Donevant,  Jerry  A 
DcmnsUy, 

William  J..  Jr. 
Doran.  David  J. 
Donnan, 

Msrahall  L,  Jr. 
Dorsey,  Jasepb  C. 
Dcmti,  Mbn  X.,  Jr. 
Dower,  Jobn  J. 
DooEsy,  Hsmnrt  O. 
Doyle,  Obarles  A. 
Drakes,  Robert  L. 
Dn4>er.  Jckhn  A. 
Driesoi.  Jeffrey  M. 
Droes.  Karl  E.,  Jr. 
Drummond,  Richard  O 
Duffy,  Charles  J. 
Duggan,  Edward  H. 
Dulin,  Robert  C  J^. 
Duncan,  Hugh  C. 
Dunham.  Edward  M.. 

Jr. 
Durbln.  Gerald  T. 
Durling,  Allen  B. 
Earls,  Larry  R. 
Eastham.  Clarence  8., 

Jr. 
Ebel,  Frederick  W. 
Edwards,  James  D.. 

zn 

Eichom.  Robert  B. 
EUett.  Rank  T. 
KUis.  Donald  D. 
Embree.  Rrank  G. 
Emery.  Blchard  L. 
Engel.  Gary  L. 
Engldiardt,  Dan  T. 
Ergle,  Thomas  S. 
Essary,  WUburn  D. 
Essllnger,  Jon  H. 
Evans,  David  S. 
Evans,  Homer  D. 
Bverman,  Jerry  D. 
Falck,  Henry  J. 
Falco,  James  F. 
Fasano,  Vincent  P. 
Fash,  Roberts. 
Favrot,  Blchard  O. 
Fawthrop.  Boland  P., 

Jr. 
Feld,  Gerald  A. 
Ferguson,  Malcolm  M.. 

Jr. 
Fferrara,  John  J. 
Fidler,  WUllam  K. 
Flagg,  Wilson  F. 
Fleming,  Garwln  K. 
Flodman,  WUUam  C. 
Flynn,  Harry  F. 
Flynn.  Henry  M.,  Jr. 
Ford,  Tliomas  G. 
Forrest,  "L"  Albert 
Fossell,  Roland  G. 
Foster,  John  C. 
Foster,  William  L.. 

Jr. 
Fowler,  Carlo  8. 
Franklin,  David  C. 
.  Franklin,  Jci^n  D. 
Franks,  Frederick  B., 

ni 
Frelse,  WUUam  A. 
Frlck,  Alvln  F. 
Frick,  Bin  L. 
Frye,  David  B. 
Fuller,  Brooks,  Jr. 
Gable,  Carl  F.,  Jr. 
Gallagher,  Eugene  J. 
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Oftluppo,  Lawrence  J.  Hoffman,  Charles  E., 


Oandla,  August  N., 

Jr. 

Oardenler,  John  8.,  n 
Oardner,  Chester  R. 
Gardner,  John  E..  Jr. 
Oause.  Osdaden  8. 
Oeaney,  John  R. 
Oehman,  Thomas  E. 
Oelmer,  Allan  F. 
Oeronlme,  Lee  J. 
Ohlradella,  Ronald  J. 
Olck,  Robert  P. 
OUbert,  William  C. 
Olll,  Henry  A.,  Jr. 
OlUlo,  David  A. 
Olenn,  Robert  C. 
Onaedlnger,  Wallace 

R. 
Onlflke,  Bruce  A. 
Ooggln,  William  O. 
Gooch,  Tarrant  A. 
Good,  Edwin  M. 
Qorena,  Rolando  R. 
Gosda,  Gary  L. 
Gott,  Carl  F. 


Jr. 

Hollmer,  Alvln 
Holloway,  Richard  E. 
Honderlch,  Kenneth  O 

Hood,  William  S.,  Jr. 
Hooper,  Frank  R. 
Hopkins,  David  H.,  Jr. 
Hoppe.  Gary  H. 
Horner.  George  R. 
Homer,  John  B. 
Houtz,  Leroy  C. 
Howard,  Billy  C. 
Howlett,  Frederick  J. 

Huey,  Victor  B.,  Jr. 
Hugglns,  Bobby  W. 
Hulley,  WlllUm  P. 
Hulse,  Robert  C. 
Hunt,  Joe  M. 
Hunter,  Gilbert  R. 
Hurst,  Daniel  8. 
Hutchins,  James  R. 
Hutchison,  Claude  B., 
Jr. 


Graham  Albert  E.,  Jr.  Hutton,  Robert  G. 
Gravagna,  Angelo  F.     Indlviglla,  Salvatore  J. 


Greenberg,  Samuel  J. 
Greeves,  Robert  E. 
Grlner,  Donald  J. 
Grey,  Barry  W. 
GrllBth,  John  F. 
Grlmson,  James  A. 
Guenter,  Gordon  E. 


Jackson,  Donald  G. 
Jacobs,  Kenneth  W. 
Jamison,  Lyie  C. 
Jarchow,  John  H. 
Jarmer,  Elwood  R. 
Jaroszewskl,  ^Illroy  R. 
Jeffrey,  Samuel  D. 


Gimderson,  Robert  C.  Jennings,  George  R. 
Gustafson.  Donald  L.   Johnson,  Clinton  B. 


Guthrie,  Wallace  N., 

Jr. 
Hahn.  Carl  G. 
Hahn,  Peter  W. 
Halrston,  Waller  8. 
Hall,  Arthur  H. 
Hall,  Charles  E. 
Hall,  Robert  R. 
Hanke,  Harold  W. 
Hanson,  Wayne  E. 
Harcos,  Kermlt  A.,  Jr. 
Hardesty,  WUllam  H., 

in 


Johnson,  Donn  R. 
Johnson,  Donald  L. 
Johnson.  Paul  W.,  Jr. 
Johnson,  Stephen  J. 
Johnston.  Douglas  M., 

Jr. 
Jones,  Robert  W. 
Jordan,  Alexander  J., 

Jr. 
Jordan,  Kenneth  L. 
Jory,  Jerrold  G. 
Juergens,  Kenneth  C. 
Karger,  Ernest  W. 


Harding,  Francis  A.,  JrKatUus,  George  J.,  Jr. 
Keck,  wmum  D. 


Harris,  Ezxa  R. 
Harrison,  William  L. 
Harryman,  Carrel  R. 
Hart.  Irving  H.,  in 
Harvey,  William  L. 
Haug,  Shaln  B. 
Hawk,  Richard  S. 
Haworth,  Charles  T. 
Haworth,  William  P. 
Hayes,  Arthur  A. 
Heacock,  LotUs  W. 
Heasley,  Allen  D. 


Keefer,  Frederick  E. 
Kees,  WUllam  R. 
Keeslar,  Paul  T. 
Keliikoa.  Edward  N. 
Keller,  Donald  G. 
Kelly,  John  P. 
Kennedy,  James  D. 
Kennedy,  Jared  P. 
Kercsmar,  John 
Kerr,  William  B. 
Klewel,  Peter  W. 
Klker,  Robert  D. 


Helmerdlnger,  Walter  King,  George  8. 


L. 

Held,  John  N. 
Holland,  Pata  A.  8. 
Hellewell,  Martin  8. 
Henderson,  Jack  D. 
Hennlng,  Harld  E. 
Henry,  James  R. 
Herbeln,  John  G. 
Herman,  Peter  E. 
Herman,  Richard  M 
Herr,  James  F. 


Kinney,  James  R. 
Klnzle,  Larry  L. 
Klrby,  James  B. 
Klzer,  Clyde  R. 
Klein,  Anthony  J. 
Kline,  Warren  8. 
Klocek,  Matthew  W. 
Knopf,  Peter  W. 
Knowles,  Charles  E. 
Knowles,  Jonathan  R. 
Knutsen,  Edward  W. 


Herring,  Benjamin  C.  Kowall,  Robert  J. 


Jr. 

Hervey,  John  C,  Jr. 
Heslar,  Fired  G. 
Hesse,  Francis  L. 
Hlckey,  Dennis  J.,  IV 
Hickcdc.  imuiam  O. 
Hilf,  Paul  T. 
Hill,  John  D. 
Hill,  Terrance  G. 
Hills,  Chester  I.,  Jr. 
Hoak,  Frank  M..  m 
Hoch.  Robert  G.,  Jr. 
Hbckett,  Harold  L. 
Hoel,  WUlard  R. 
Hoff,  Walter  M. 


Kramer,  Joseph  P.,  in 
Kramer,  Robert  M. 
Kreisher,  Durrell  M. 
Kroner,  Prank  R.,  Jr. 
Kyle,  James  P. 
Lahey,  Leroy  A. 
Laird,  Roger  S. 
Lakeway,  Frederick  J. 
Lamb,  Dennis  W. 
Lammers.  caiarles  M. 
lAnd,  Walter  R. 
Landers,  Edward  J. 
Landers,  Edward  L. 
Langan,  John  J.,  Jr. 
Lange,  James  B. 


Langenbach,  Ross  K. 
Larson,  Arthur  D. 
Larson,  Frederick  R. 
Larson,  James  F. 
Larson,  Richard  H. 
Lawler,  Albert  M. 
Lawson,  David  S.,  Jr. 
Lazzaretti,  Anthony  F. 
Leahy,  John  H. 
Leathem,  Douglas  B. 
Lee,  Jerald  K. 
Leeney,  John  P. 
Lekebusch,  Adolf  O. 
Leonardy,  Donald  B. 
Lester,  John  E. 
Levenson,  Saul 
Levlne,  Emll  H. 
Levlne,  J\iles  I. 
Llchtenberg,  Robert  H 
Liddle,  Donald  J. 
Llndbloom,  Arthur  L., 

in 
Litchfield,  Rodger  A. 
Lockland,  Walter  G. 
Locklln,  Ralph  H. 
Loeffler,  Lawrence  E. 
Logan,  Alexander  S. 
Logan,  James  L.,  Jr. 
Lommel,  Carlyle  J. 
Long,  James  P. 
Long,  James  L. 
Long,  Robert  L. 
Longyear,  George  T. 
Lu,  Davidson  C.  C. 
Lueder,  John  R. 
Lukert,  James  L. 
Luklnbeal,  Donald  L. 
Lyklns,  Lidle  L. 
Lyman,  Charles  W., 

in 

Lynch,  John  J. 
Lyons,  William  M. 
Magers,  Francis  D., 

Jr. 
Mahone,  Philip  H. 
Maleckl,  Gerald  S. 
Malmberg,  Norman  R. 
Mantborne,  Stephen  J 
Marsh,  John  L.,  Jr. 
Martenson,  Craig  S. 
Martin,  Albert  J. 
Martin,  Roman  G.,  Jr. 
Mash,  Rodney  L. 
Maskell,  David  K. 
Mason.  Charles  C. 
Matthews.  Robert  S. 
Mayfield.  Howard  E. 
Maynard,  Theodore  W. 
McAfee,  Robert  E. 
McBryde,  Robert  D. 
McCarthy,  Eugene  J. 
McCarthy,  Matthew  A. 
McCartney,  Robert  L. 
McCloskey,  Henry  F. 
McCravy,  FYank  E.,  Jr. 
McCreedy,  William  H. 
McCrelght.  Floyd  A. 
McCutcheon,  Rob  A. 
McDougle,  John  D. 
McElroy,  Jerry  L.,  Jr. 
McElroy,  Lowell  B. 
McElroy,  Robert  D. 
McEnery,  Thomas  A. 
McKlnley,  Samuel  H. 
McKlnney,  Joe  B. 
McKlnney,  Kenneth 

W. 
McKnlght,  James  P. 
McMahon,  John  P. 
McMahon,  Raymond 

J.,  Jr. 
McManus,  Arthtir  T. 
McMillan,  Malotmi  S. 
McSharry,  Dennis  M. 
Mc  Williams, 

Samuel  E. 
Mead.  David  B.,  Jr. 
Meagher.  Maurice 

F..  Jr. 
Meeks,  Harman  T. 
Mehldau.  Alan  P. 


Mello,  Edward 
Mersells,  Stephen  W. 
Metz,  Thomas  O. 
Meyer,  Karl  A.,  Jr. 
Michael,  Cloyd  R. 
MiUer,  Allen  I. 
Miller,  Donald  E. 
Miller,  James  M. 
MUler,  Melvln  D. 
MiUer,  William  E..  m 
Millroy,  Donald  L. 
Milotlch,  Alexandw  A. 
Minzner,  Allan  L. 
Misner,  Russell  F. 
Mitchell,  Ellis  G. 
Mitchell,  Gary  A. 
Moe,  Gerald  L. 
Molr,  Edwin  L. 
Monahan.  Edward 

J.,  Jr. 
Monson,  Arthur  C. 
Montanaro,  Joseph  A. 
Montelaro,  Carlos  P. 
Moore,  Andrew  J.,  Jr. 
Moore,  Dudley  B.,  m 
Moore,  George  W. 
Moorhead, 

Robert  G.  C. 
Moorhead,  Todd  H. 
Morey,  Eldon  L. 
Morrison,  Todd  H. 
Mortensen,  Lloyd  P. 
Morton,  William 

W.,  Jr. 
Mullen,  Claude  H.,  Jr. 
Mullenhoff,  Paul  F. 
Muller,  Robert  J. 
Murphy,  Clifford  W. 
Miirphy,  Daniel  W. 
Miu"phy,  John  B. 
Myers,  Dale  P. 
Myers,  George  K.,  Jr. 
Naab,  Geoffrey 
Nagel,  David  J. 
Nagle,  John  8. 
Nannini,  Albert  A. 
Navin,  John  J.,  Jr. 
Naylor,  James  R. 
Neal,  Morris  L. 
Neef,  James  V. 
Neemes,  John  C,  m 
Nehrich,  Richard 

B.,  Jr. 
Nelson,  Gary  L. 
Nelson,  Roger  E. 
Newbum.  Robert  M. 
Newcomb,  Joseph  8. 
Newman,  Jack  G. 
Nichols,  James  A. 
Noble,  Herbert  G.,  Jr. 
Norcross,  Philip  F.,  Jr. 
Normandeau,  Robert  J. 
Norrls,  Elliott  W. 
Nossen,  Robert  P. 
Nuissl,  Rudolph  F.  H. 
Oberin  Frederick  W. 
Oberle,  William  J. 
O'Brien,  Edmiind  R. 
O'Brien,  Ward  J. 
CDonnell,  William  P., 

Jr. 
Olsen,  Kenneth  F. 
Omara,  William  M. 
CNeU,  William  D.,  Jr. 
Orr,  Charles  W.,  Jr. 
Ostrom,  ECfenneth  R. 
Osucha,  Harold  D. 
Otness.  Phillip  C. 
Owens,  Bruce  H. 
Pankratz,  John  M. 
PanneU,  Clifton  W. 
Panshin.  Daniel  A. 
Parkinson,  Bobbie  J. 
Parks,  Richard  E. 
Patterson.  William  H. 
Paty.  Charles  R. 
Paules.  Granville  E., 

m 

Payne,  Harvey  M. 
Peace,  H.  W.,  n 
Pearson,  Robert  W. 


Peloquin,  Robert  A.       Sander,  Reginald  R. 
Peluso,  Angelo  R.  Sansone,  Wallace  T. 

Pencek,  Edward  A.        Sasser,  Lyle  B. 
Pendergast,  Thomas  P.  Savd,  Billy  H. 


Perottl,  Joseph  G. 
Perrault,  Robert  A. 
Peterson,  David  W. 
Peterson,  James  E. 
PhUllps,  Edwin  D.,  Jr. 
Phillips,  Joe  C. 
Picher,  Walter  W. 
Pierce,  Glenn  I.,  Jr. 
Pierce,  Huey  L. 
Pierce,  Richard  J. 
Pinkerton,  James  B., 

Jr. 
Plattls,  Michael  L. 
Poe,  James  L. 
Polgreen,  John  A.,  Jr. 
Poling,  John  D. 


Savlo,  Leo  J. 
Savrides,  Peter  8. 
Schmltt,  John  A. 
Schmook,  James  R. 
Schnabel,  Walter  F. 
Schnaufler,  Patrick  M. 
Schneider,  William  J. 
Schomer,  Peter  A. 
Schuller,  John  L.,  Jr. 
Schulz,  Roy  8. 
Schwartz,  Ronald  L. 
Scott.  Joseph  R. 
Scott,  Lawrence  8. 
Seanor,  James  E. 
Seawrlght,  Robert  E. 
Seeley,  Jimmie  W. 


PoUock,  OrtheUo  B.,  Jr.scgrest,  Joe  E. 
Porter,  William  R.,  Jr.   serglo,  Frederick  A. 
Poulton,  WUllam  L 
Powers,  Thomas  J. 


Prebola,  George  J. 
Press,  William  A. 
Preston,  Harvey  R.,  Jr. 
Previ,  Ronald  W. 
Price,  Robert  D. 
Pritt,  Myron  R. 
Pruett,  Burley  F. 
Punches,  Gerald  N. 
Quaglino,  Joseph,  Jr. 
Quigley,  Gary  P. 
Qulnn,  Felix  P. 
Raack,  James  D. 
Rabideau,  Joseph  E. 
Raleigh,  James  J.,  m 
Raney,  Clair  A. 
Raskopf ,  Frederick  J., 

Jr. 
Rasmus,  Ronald  C. 
RastaUlB,  Henry  A. 
Rauch,  Rufus  W.,  Jr. 


Sheehan,  Brian  T. 
Sheridan,  Earl  A. 
Shigekawa,  David  O. 
Slbold,  Robert  D. 
Sidler,  Norman  F.,  Jr. 
SUer,  Eugene  E.,  Jr. 
Slsley,  Dale  L. 
Skaggs,  CecU  M.,  Jr. 
Skidmore,  Frederick 

A.,  m 
Skinner,  William  L. 
Slater,  Martin  I. 
Smalley,  Reed  A. 
Smith,  Charles  J.,  Jr. 
Smith,  David  W. 
Smith,  Fred  B.,  Jr. 
Smith,  Gary  N. 
Smith,  Gerald  A. 
Smith,  Henry  H. 
Smith,  Loren  M. 
Smith,  Peter  H. 
Smith,  Regis  R. 
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Raudabaugh,  Richard  Smith,  Richard  C. 


Rauen,  Theodore  J. 
Ravetta,  Richard  C. 
Ravltz,  Robert  A. 
Raymond,  David  A. 
Reed,  James  D. 
Reimann.  Ronald  H. 
Rener.  Richard  H. 
Rhoades,  WUliam  W. 
Rhodes,  Thomas  W. 
Rich,  Charles  H.,  Jr. 
Richards,  Harry  K. 
Richardson,  Park  W. 
Riddle,  Peter  E. 
Ridgway,  Paul  M.,  Jr, 
Riepe,  William  J. 
Riess,  Daniel  M. 
Riess,  John  K. 
Rleves,  Ralph  A. 
RUey,  Frederick  L. 
RUey,  Thomas  F 


Smith,  Robert  E. 
Smits,  Walter  I. 
Solyts,  Robert  8. 
Southerland,  Arnold 

J. 
Spears,  Richard  E. 
Spencer,  Edmund  B. 
Sporre.  Charles  W. 
Spurlock,  Burton  C. 

Jr. 
Staes,  James  P. 
Stambaugh,  Roger  V. 
Stanley,  Howard  C. 
Starke,  BoUing  P.,  Jr. 
Stauffer,  William  H. 
Steinkrauss,  Joseph  0. 
Stetson,  John  B. 
Stewart,  Johnnie  L. 
Stltes,  John,  Jr. 
Stone,  PhUip  L. 


Ript>erger,  Raymond  j.Storer,  Arthur  E. 


Ripsom,  George  A. 
Rivera,  William  H. 
Robb,  David  M.,  Jr. 
Roberts.  James  E..  Jr. 
Roberts.  John  S.,  Jr. 
Roberts.  Lawrence  W. 
Roberts,  Rex  G. 
Robeson,  Ross  K. 
Robinson,  David  G. 
Robinson,  Richard  H. 
Robison,  Earl  L. 
Robson,  John  H. 
Robg,  David  D. 
Ro<|ger,  Thomas  W. 
Rodriguez,  Ramon 
Roosen,  John  B. 
Rousseau,  Charles  E. 
Ross,  Benjamin  A. 
Rouze,  Glen  E. 
Rowe,  John  B. 
Roy,  Robert  L. 
Rucker,  James  B.,  Jr. 
Rudnik,  James  R. 
BusseU,  Kenneth  M. 
Busso,  Ronald  A. 


Styers,  James  D. 
SuUivan,  PaiU  F. 
SulUvan.  Patrick  H. 
Siunmers,  Bruce  G. 
Stunner,  Warren  K. 
Sutherland,  Charles  B. 
Sweeney,  Jeremiah 

J.J. 
Sylvester,  Torrey  A. 
8zabo,  Alex  J. 
Szurpickl,  John  J. 
Taft,  Richard  P.,  3x. 
Talt,  John  H. 
Taylor,  Malcolm  E. 
Temanson,  Lee  E. 
Terry,  John  T. 
Ttery,  Thomas  J.,  Jr. 
Thamish,  John  L. 
Thlele,  Gary  F. 
Thomas,  Charles  K. 
Thomas,  David  L. 
Thomas,  Qulnn  D. 
Thompson.  David  A. 
Thorderson,  John  R. 
Thorp,  Chester  A.,  Jr. 
Thorstad,  Harvey  L. 


Thweatt,  Frank  M.,  Jr. 
Tickle,  Tommy  R. 
Tldd,  James  F. 
Titus,  James  R. 
Tobln,  Daniel  J. 
Toland,  David  A. 
Toleno,  Daniel  R. 
Tomlinson,  Rodney  G. 
Trammel,  James  A. 
Traut,  Arthur  J. 
Treanor,  James  A.,  m 
TrlerweUer,  James  R. 
Trimble,  David  C. 
Tioidle,  Thomas  N. 
Trotter,  John  H. 
Trout,  Ben  T. 
Truty.  John  T. 
Tuma,  Albert  L.,  n 
Tutt,  BUly  D. 
Tweden,  WaUace  D. 
Twlgg,  David  W. 
TwUla,  WUllam  M.,  Jr. 
Twiss,  Ralph  B. 
Umpleby,  Marshall  F. 
Umstead,  Robert  L. 
Unger,  Verner  B. 
Unser,  PhUlp  J. 
VaUey.  Raymond  L. 
Vanduyn,  David  L. 
Vatter,  Robert  B. 
Vickery,  Walter  R. 
Vikdal,  AUen  C. 
Vohs,  Paul  A. 
Vonflscher,  Eduard  L., 

m 

Vongarlem,  Tliomas  A. 
Wagner,  Thomas  0. 
Wales,  WUllam  D. 
Walker,  Lyim  W. 
Walker,  Wallace  H. 
Walsh,  James  W. 
Walsh,  Joseph  F.,  Jr. 
Ward,  Jack  H. 
Ward,  John  W. 
Warner,  Joseph  E. 
Warren,  John  A. 
Warrington,  Robert  O. 
Watklns,  John  R. 
Watson,    William    H., 
ni 

The  following-named  officers  of  the  Navy 
for  permanent  promotion  to  the  grade  of 
lieutenant  commander : 

LOTS 

Aaker,  Charles  Ervln 
Aanerud,  Kenneth  Dean 
Abbate,  Robert  PhUip 
Abbott,  Richard  Leroy 
Abies,  Wallace  J.,  Jr. 
Acord,  JUes  UnderhUl,  Jr. 
Adair,  Hugh  Reeves 
Adamek,  James  Rudolph 
Adams,  Donald  Franklin 
Adams,  Frederick  Arthur 
Adams,  Richard  Peerson 
Adams,  Robert  Frederick 
Adkerson,  Roy  Gene 
Aeschleman,  Vance  E.,  Jr. 
Agee,  Jerry  Bond 
Ahlgren,  Roy  Carl  Eric 
Ahlstrom,  Kenneth  Theron 
Albers,  Robert  John 
Albers,  Steven  Conn 
Alcon,  Charles  Arthur 
Aldo,  Albert  Erwin,  Jr. 
Alexander,  Marlon  Romalne,  Jr. 
Allen,  Glenn  R. 
Allen,  Harry  Benjamin 
AUen,  Kenneth  Eugene 
Almon,  John  Sterling 
Alton,  Cecil  Claude 
Amann,  Lawrence  Stephen 
Amborn,  Lloyd  P. 
Amerau,  Harold  Francis,  Jr. 
Amerault,  James  Frederick 
Amldon,  Ronald  Edwin 
Amos,  Robert  Edward 
Ahastasi,  George  Martin 
Andersen.  Lewis  B. 


Weaver,  David  K. 
Webb,  Robert  E. 
Webber,  Kent  8. 
Weidner,  Robert  C. 
Welngartner,  John 
Weiske,  Harold  R. 
Weltgenant,  Harold  B. 
Welsh,  David  M. 
West,  David  P. 
Westbrook,  John  F. 
Wetzel,  Robert  E. 
Weyler,  Frank  W. 
Whltaker,  David  A.,  Jr. 
White,  Thomas  L.,  Jr. 
Whitehead,  Morris  B. 
Whltmore,  John  B.,  Jr. 
Wiegand,  James  J. 
WUber,  James  D. 
WUle,  Gerald  H. 
Williams,  James  M. 
WUliams,  Robert  W. 
Willis,  Raymond  E..  Jr. 
WUpltz,  Louis  W.,  Jr. 
Wilson,  Larry  K. 
Wines,  Richard  L. 
Winstead.  Walter  G. 
Witcher,    Murray    H., 

Jr. 
Withers,  Larry  K. 
Wolpert,  Donald  T. 
Womack,  LoweU  A. 
Wood,  BCenneth  L. 
Wood,  Ralph  V.  H.,  Jr. 
Wright,  Bruce  C. 
Wright,  Charles  W.  J., 

Jr. 
Wright,  Gary  D. 
Wyatt,  David  R. 
Yeager,  Thomas  D. 
Yossem,  Ehigene  D. 
Young.  Harold  A. 
Young,  James  F. 
Young,  WUllam  K.,  Jr. 
Zannis,  Thomas  N. 
Zavlsza,  Daniel  M. 
Zelllnger,  Ronald  F. 
Zorn,  Robert  M.,  Jr. 
Zumwalt,  Robert  E. 


Andersen,  Robert  Viggo 
Anderson,  AUan  Walker 
Anderson,  CecU  Charles 
Anderson,  Charles  Augustus 
Anderson,  David  Graham 
Anderson,  David  WUey 
Anderson,  Dennis  Dean 
Anderson,  Gareth  Laveme 
Anderson,  Harold  Mvuray 
Anderson,  Jimmy  Duke 
Anderson.  Michael  John 
Anderson.  Raymond  Eugene 
Anderson,  BusseU  Frederick 
Anderson.  Thomas  Patrick 
Andrews,  Edward  Keith 
Apple,  Lester  Arthur 
Aquino,  James  Musni 
Argubrlght.  Stephen  F.,  Jr. 
Armstrong,  William  Louis 
Amdt,  Keith  MUford 
Arnold,  John  Paul 
Amy,  LoiUs  Wayne,  m 
Arquette,  Howard  Ralph 
Arrlson,  James  Matthew,  m 
AsbeU,  Richard  Carroll,  n 
Ashbum,  Erich  Harry 
Ashby,  Elton  Truxton 
Asher,  PhUip  GUlesple,  Jr. 
Athanson,  John  Wayne 
Atkins,  Ronald  Wayne 
Atwell,  Felton  Gerard 
Austin,  Marshall  Harlan.  Jr. 
Authement,  Charles  Francis 
Aven,  Joseph  Michael 
Avers,  Richard  Paul 
Avery,  Robert  Butner 
Ayers,  Daniel  Owen 
Axtman,  Darold  Steven 
Baca,  Fidel  Leroy 
Bachofer.  Christian  F..  n 
Bacon,  Robert  Peter 
Bade,  Bruce  Charles 
Bailey,  David  Laurence 
BaUey,  James  WiUiam 
Bailey,  Jerry  Robert 
Bailey,  Philip  Eugene 
Bajuk,  Gregory  EmU 
Baker,  Garrett  Elbert 
Baker,  Jerry,  Jr 
Baker,  Ronald  Boyd 
Bakken,  Warren  Howard 
Baland,  George  Arnold 
Ball,  Robert  Harold 
Ball,  Robert  Lee 
Ballard.  Michael  Hitchcock 
Ballback,  Leonord  John,  Jr. 
BaUew,  WiUiam  Chadwlck 
Bankson,  Rodney  Alan 
Bare,  James  Clement 
Barker,  Bruce  WiUiam 
Barker,  Kenneth  Dale 
Barker,  Michael  Don 
Barker,  Wilbert  Blair 
Barnes,  Thomas  Raymond 
Bamett,  Tliomas  Joseph 
Barrett,  James  Wilson 
Barrett,  Raymond  Thomas 
Barry,  David  John 
Barry,  Robert  Francis 
Barry,  Thomas  Anthony 
Barsosky,  John  Joseph 
Barstad,  David  Delano 
Bartmess,  Curtis,  Jr. 
Barto,  Jonney  Lynn 
Barton,  WUUam  Bruce 
Bauman,  James  Robert 
Bauman,  Carl  Vincent 
Baumhardt,  Robert  James 
Baumstark,  James  SchUUng 
Baxley,  Warren  Candler,  Jr. 
Baxter,  Peter  Crockett 
Bays,  Robert 
Beach,  Raymond  Carl 
Beaird,  Perry  Wajme 
Beall,  James  MandavlUe,  Jr. 
Beam,  David  MltcheU 
Beam,  SherrlU  Wayne 
Beard,  Eugene  D. 
Beard,  Garnet  Chapman.  Jr. 
Beard  Tommy  Hugh 
Beardsley,  John  Wmiam 


Beauchamp,  Robert  Lewis 
Beaudry,  Rodolphe  WUdy 
Becker,  Alan  Robert 
Becker,  Alfred  Edward 
Beckes,  Michael  Edward 
Beckett,  Robert  Sampson 
Beckham,  Kenneth  Joseph 
Beeler,  Carrcdl  R. 
Bars,  Robert  Norman 
Beery,  James  Robert 
Beeson,  Thomas  Franklin 
Belanger,  Ronald  Francis 
BeU,  Duncan  W.  J.,  Jr. 
Bell,  John  Martin 
BeU.  Robert  Alfred 
BeU,  Robert  Stevens 
Bell,  Russell  Anson 
Belser,  Richard  Baker,  ni 
Belyan,  Michael  Paul 
Bendetsen,  Brookes  Mclntosb 
Benlntende,  Bob 
Benn,  Ross  Gary 
Bennett,  David  Cushlng 
Benson,  Ray  WaUaoe 
Beougher,  Holland  Ben 
Berger,  John  Harry 
BerkebUe,  Donald  Freeman 
Berley,  Leonard  Eugene 
Bernard,  Alan  Christian 
Berry,  William 
Berry,  WiUiam  Lee 
Bertsch,  WUllam  Preston.  Jr. 
Beschta,  Gerald  Thomas 
Beshirs,  Qcarge  Russ^ 
Best,  John  Albert 
Betz,  Bradford  Byron 
Bldlake,  Kenneth  Mortem 
BidweU,  Henry  Wadsworth 
Bleble,  Gerald  John 
Blenllen,  Daniel  Edward 
Biery,  George  Monroe,  n 
Billings,  Alan  J. 
Billings.  Leland  Raymond 
Binford,  Benjamin  James 
Bingham.  Clyde  Leroy 
Bingham,  Glenn  Stevenson 
Birch,  Barry  Stan  way 
Bird,  Noel  Thomas 
Bird,  Ronald  Stanley 
Bishop,  Ronald  Floyd 
Bitzberger,  John  Charles 
Bixler,  Michael  Balfour 
Bjerke.  David  Gerhaid 
Blackmon,  Larry  W. 
Blades,  Peter  David 
Blakely,  Frederick  Martin 
Blakeslee,  Theodore  Frederick 
Blanton,  James  CordeU 
Blaylock,  WUliam  FuUer,  Jt. 
Bledsoe.  Frankle  Carl 
Blevlns,  Luther 
Blinn,  Norman  Roy 
Bliss,  Larry  Dean 
Bloch,  Paul  Stanley 
Bloomer,  John  Godfrey 
Blount,  Thomas  Edward,  Jr. 
Boatrlght,  BUly  Carrol 
Bobo,  WUton  ComeUus.  Jr. 
Boehmer,  Charles  Edward 
Bolnk,  Louis  Herman,  m 
Bolger,  Robert  Kevin 
BoUow,  George  Edward 
Boncal,  Richard 
Bond,  Rogers  Anthony 
Bondi,  Robert  Carl 
Bonewitz,  Richard  Frederick 
Bontrop,  Paul  Nichols,  Jr. 
Bookhultz,  John  Wesley 
Booth,  Michael  Brady 
Borchardt.  Ciirtis  George 
Borchers,  Carl  Bmce 
Borchers,  Doyle  John,  n 
Borclk,  Paul  Robert 
Bordy,  Michael  William 
Boren.  Norrls  Henderson 
Bormann,  Conrad  P. 
Borsh.  Blchard  Martin.  Jr. 
Bostic,  Wayne  Huston 
Boston,  (Uenn  John 
Bosworth,  Robin 
Both,  Edward  Joseph 
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Bcuck,  David  W. 
Bougbkn,  David  Alan 
Bowden,  Peter  Klaus 
Bower,  Ammon  William,  m 
Bowman,  Oene  Melvln 
Bowman,  Michael  Lee 
Boyer,  Bruce  Alden 
Boyle,  Robert  Scott 
Boyter,  James  Thomas 
Bozlch,  Robert 
Bozzelll,  Philip  Anthony 
Bracbt,  Steven  Edward 
Bracks,  Omer  Mauri ts 
Bradbury,  Donald  Taylor 
Bradford,  Alan  Roger 
Bradner,  Charles  Rawles 
Bradt,  Douglas  James 
Brady,  Bruce  Mllo 
Brady,  Charles  Raymond 
Brady,  James  H.  R. 
Brady,  Timothy  Sterling 
Bragunler,  William  Edwin 
Branco,  Robert  John 
Brandensteln,  Daniel  Charles 
Brannon,  Michael  Lee 
Brant,  Robert  Leon 
Braun,  Farrell  John 
Brearton,  Oerald  Arthur 
Breen,  William  James,  in 
Brenner,  William  Rush,  Jr. 
Brenton,  Oeorge  Wllbert,  III 
Brereton,  Richard  Orant 
Bretz,  Benjamin  Craig 
Brewer,  Joe  Robert 
Bright,  Charles  Norman 
Brlndel,  Glenn  Richard 
Britain.  John  M,  UI 
Brlttaln,  Albert  Russell,  Jr. 
Brockley,  John  Patrick 
Broder,  William  Thomas 
Brodt,  Roger  W. 
Brooks,  Leon  Preston,  Jr. 
Brooks,  William  Keith 
Brouwer,  Daniel  Conrad 
Brouwer,  Frederick  Paxil,  II 
Brown,  Charles  Joseph,  III 
Brown,  David  Melton 
Brown,  Duane  Lawrence 
Brown,  Jeffrey  Lynn 
Brown,  Michael  Thomas 
Brown,  Robert  Lee 
Brown,  Wendell  Earl 
Browne,  Herbert  A.,  Jr.,  n 
Browne,  Peter  Aldan 
Bruckner,  James  Winston 
Bruflat,  Arne  Bredo 
Brugh,  Lon  Edgar 
Bryan,  Herbert  Francis 
Bryant.  Leon  Cullen 
Bryce,  William  J. 
Buchhelm,  Paul  J. 
Bucholz,  Albert  August,  Jr. 
Bucholz,  Marvin  John 
Buckley,  John  Thomas 
Buckley,  Rtissell  Henry,  Jr. 
Bukowlck,  Albln  Pafford 
Bunker,  Mark  Arnold 
Bimker,  Michael  Oeorge 
Bunting,  Daniel  Charles 
Burcham,  William  Richard 
Burger,  James  Lambert 
Burgess,  Clifford  Thomas,  Jr. 
Burgess,  Larry  Lee 
Biu'ke,  James  Lawrence 
Burke,  Richard  Leon 
Biurllngame,  Anson  H.,  Jr. 
Burman,  Oeorge  AUred 
Burmaster,  Charles  Lyman 
Bvims,  Richard  James 
Burrows,  Dee  Wayne 
Burtch,  Patrlc  James 
Burton,  Charles  William 
Bxirton,  Hiu^el  Bruce,  Jr. 
Busch,  John  Robert 
Bush,  Oray  Albert 
Bushong,  Robert  Lee 
Butler,  Edward  John 
Butler,  Joseph  Malcolm 
Butler,  Richard  Montague 
Butler,  Thomas  Harold 
Butterfleld,  Rlchant  Stanley 


CONGRESSIONAL  RECORD —SENATE 


June  2Jlf,  1976 


Button,  Andrew  Jerome 
Buttram,  Robert  Henry 
Byerly,  James  Hampton,  Jr. 
Byerly,  Kellie  Sylvester 
Byers,  William  Brewster 
Byron,  John  Ladue 
Byron,  Roger  Walter 
Cain,  WiUlam  Michael 
Calabough,  Jerry  Slmms 
Caler,  John  Earl 
Callahan,  Oary  Wilson 
Callahan,  Jeffrey  Edwin 
Callaway.  Leigh  Lawrence 
Callies,  Lee  Roy 
Calloway.  Charles  Lee 
Cameron,  John  Ross 
Campbell.  Archibald  Oeorge 
Campbell.  David  Russell 
Campbell,  James  D. 
Campbell,  James  John 
Cannon,  Arthur  B. 
Cannon,  Clin  Charlie,  Jr. 
Capllnger,  Royce  Lee 
Carden.  Arthur  Bruce 
Carey,  Albert  Daniel,  Jr. 
Carey.  David  Jay 
Carey,  James  Robert 
Carlin.  Daniel  Stephen 
Carlisle,  James  Allen 
Carlson.  James  Leeroy 
Carlton,  Raymond  M.,  Jr. 
Carolan,  James  Cummings 
Carpenter,  Melvln  R.,  m 
Carpenter,  Robert  Alphonsus 
Carroll,  Charles  Cecil 
Carroll,  David  Lee 
Carson,  William  Henry,  n 
Carter,  James  Jefferles 
Carter,  James  M. 
Carter,  Lee  Scott 
Carter,  Major  Leonard 
Carter,  Ronnie  Oene 
Carter,  Stanley  Jerome,  Jr. 
Carty,  John  Rajmiond 
Carwln,  Harold  John 
Caseman,  Jerry  Brant 
Cashman,  David  Matthew 
Castelano,  Kenneth  Michael 
Casterllne,  John  Braman 
Catlln,  Carl  V. 
Catone,  Richard  Arthur 
Cavaluchl,  Robert  Andrew 
Cavanaugh,  Francis  Patrick 
Cebrowski,  Arthur  Karl 
Ceckuth,  Richard  Edward 
Cepak,  Robert  Joseph 
Chagaris,  Peter  James 
Chalfant,  Donald  Kenneth 
Chalkley,  Henry  Oeorge 
Chambers,  Robert  Alvln 
Champoux,  Robert  Lotds 
Chancellor,  Robert  Oren 
Chandler,  James  Francis 
Charles.  James  R.,  Jr. 
Chasey,  Augvtst  Anthony 
Chenault,  David  Waller,  II 
Chenery,  Robert  Lucius 
Chemesky,  John  Joseph,  Jr. 
Childs,  Jack  Manning 
Chotvacs,  Charles  Julius 
Chrisman,  Willard  Oeorge 
Chrlstensen,  Charles  Leslie 
Chrlstensen,  Ernest  E.,  Jr. 
Christian,  Dennis  Howard 
Christian,  Oeorge  Frederick 
Christian,  Michael  D. 
Christiansen,  Michael  Paul 
Christie,  Warren  Byron,  Jr. 
Christman,  Robert  Harvey 
Chubb,  John  Everson,  Jr. 
Chtirch,  Wayne  Clifton 
Church  well,  Ralph  Nero,  III 
Cinco,  Raymond,  Jr. 
Clpriano,  Roberto 
Clsek,  Peter  John 
Claassen,  Steven  Hurley 
Clancy,  James  Patrick 
Clark,  Dale  Veldon 
Clark,  Donald  Bartlett 
Clark,  Edward,  Jr. 
Clark.  Jack  C. 


Clark,  Jackie  Lee 
Clark,  James  Ward 
Clark,  John  William 
Clark,  Robert  Hugh,  Jr. 
Clark,  Ronald  Woodrow 
Clark,  Terrell  Irvin 
Clark,  William  Harry 
Clark,  William  Stephen 
Clarke,  Frederic  T.,  Jr. 
Clarke,  Lawrence  Mason,  Jr. 
Clay,  Henry  Leonard,  m 
Claybrook,  Sam 
Clemlns.  Archie  Ray 
Clesen,  Oerard  Foster 
Cllffton.  Donald  Wayne 
Clime,  Robert  Henry 
Cllne,  Gary  Keith 
Cloninger,  Arthur  Douglas 
Clough,  Geoffrey  Armstrong 
Cloward,  Richard  Stuart 
Clyma,  Dale  Curtis 
Coady,  Philip  James,  Jr. 
Coats,  Michael  Loyd 
Cobb,  Robert  Linah 
Coburn,  Clarence  Dowell,  Jr. 
Cobum,  Lewis  Laddie 
Cockcroft,  Thomas  D. 
Cogswell,  John  Cleveland,  in 
Coker,  George  Thomas 
Cole,  Bernard  David 
Cole,  Robert  S. 
Cole,  Ronald  Arthur 
Coleman,  Carrol  Eugene 
Coleman,  James  Evans 
Coleman,  John  Boddle,  Jr. 
Coleman,  Randy  J. 
Coleman,  William  Arnold,  Jr. 
Colgan,  Stephen  Gregory 
Collier,  Arthur  Hugh 
Collier,  James  Church 
Collins,  Alfred  Leroy,  Jr. 
Collins,  James  Alexander 
Collins,  John  Patrick,  Jr. 
Collins,  Walter  Sever 
Colvln,  Clarence  Earl 
Colyar,  Robert  William 
Colyer,  Thomas  James  . 
Combe,  Andrew  John 
Combs,  John  Wesley 
Conant,  Edward  Harvey 
Concannon,  Michael  J. 
Conder,  Robert  Aubrey 
Conjura,  John  Edward 
Conley,  William  Henry,  Jr. 
Conner,  Bryan  Thomas 
Conner,  Ernie  Eugene 
Connor,  Theodore  Patrick 
Conrad,  Raymond  PaiU 
Cook,  Charles  Allen,  Jr. 
Cook,  Clarence  L. 
Cook,  Donald  Edward,  Jr. 
Cook,  Gary  Newton 
Cook,  James  Ray 
Cook,  John  Clark,  Jr. 
Cook,  Marten  J. 
Cook,  Oren  Francis 
Coonan,  John  Joseph,  Jr. 
Cooney,  Terence  James 
Cooper,  Samuel  Allen,  Jr. 
Cooper,  William  Patrick 
Cope,  Alfred  Lovell,  Jr. 
Corcoran,  Joseph  Lyrm  Kevin 
Corgnati,  Lelno  Bart,  Jr. 
Corsette,  Richard  Bemls 
Costello,  Terrence  W.,  HI 
Couch.  Dale  Myles 
CougbUn,  Frank  Thomas 
Counter,  James  R. 
Counts,  Jimmie  Allen 
Covltz,  Andrew  John 
CoweU,  Nell 
Cox,  Norman  Otha 
Coyle,  Michael  Thomas 
Cragg,  Eugene  Earl,  Jr. 
Craig,  John  Stephen 
Craig,  Norman  Lindsay 
Cramer,  Charles  Rebert 
Crane,  Stephen  Herman 
Cranford,  John  Edwin 
Crawford,  Frederick  Roberta 
Creager,  Hugh  Gunder 
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Creely,  Allan  John 
Crlsafulll,  Miguel  Joseph 
Croll,  William  Howard 
Cronin,  Robert  Redmond 
Crooks,  David  R. 
Cross,  Robert  Clinton,  Jr. 
Croesen,  William  Joseph 
Croeskno,  Harold  Leon 
Crowe,  Olen 

Crowley,  William  n»ncls,  Jr. 
Crumly,  William  Arthur 
Crump,  David  Allen 
Crutchfleld,  James  C,  in 
Ciunmings,  Ronald  Leo 
Curland,  James  William 
Curley,  Richard  Charles 
Curran,  William  lYancis,  Jr. 
Current,  Donavon  Clark 
Currier,  Richard  Martin 
Curtis,  Albert  Lawrence 
Cutchin,  Richard  Lee 
Czech,  Theodore  Thomas 
Dahlvlg,  Alan  Lee 
Dailey,  William  Randolph 
Dalsley,  Richard  Avery 
Dalager,  Nell  Robert 
Daly.  Beverly  A. 
Daly,  Daniel  Anthony 
Dambekaln,  Andris 
Dammeyer,  George  Howard 
Damron,  John  Richard,  Jr. 
Dangel,  John  Henry 
Daniel,  Johnny  Hale 
Daniels,  Gerald  Everett 
Daniels,  John  Henry 
Danner,  Tterrence  Nye 
Dannerth,  Richard  Carl 
Dantone,  Joseph  John,  Jr. 
Darrow,  Lester  Martin 
Darsey,  Edgar  Bruce 
Davenport,  Wortham  David 
Davidson,  Bruce  Ernest 
Davidson,  Wajme  Fred 
Davles,  William  Edgar,  Jr. 
Davis,  Alden  Carter 
Davis,  Aubrey,  Jr. 
Davis,  Dean  Dudley 
Davis,  Dickey  Parrlsh 
Davis,  George  Harrison,  Jr. 
Davis,  George  McMillan 
Davis,  Harold  Walker 
Davis,  Henry  Louis 
Davis,  James  Willard,  Jr. 
Davis,  John  Edgar,  Jr. 
Davis,  Lee  Alfred 
Davis,  Norman  Ewing 
Davis,  Ralph  Richard 
Davis,  Stephen  Brooks,  Jr. 
Davis,  Thomas  Anthony 
Davis,  Thomas  Kevin,  Jr. 
Davison,  Charles  Alexander 
Davison,  Charles  Alexan'ier 
Dawson,  Richard  Wesley 
Day,  Charles  James 
Day,  Gerald  Walter 
Day,  James  Roby.  Jr. 
Deaton,  James  Paul 
Debenport,  David  Rogers 
Deboer,  James  Keith 
Decker,  Russell  Herd,  Jr. 
Deda,  Donald  James 
Deer,  Robert 
DeOreef ,  Donald  James 
Deltrick,  Charles  Lewis 
Delaney,  Kevin  Francis 
Dell,  Julius  Bloxhem,  Jr. 
Delong,  Raymond  James 
Demarse,  John  Purchase 
Demchlk,  Robert  Paul 
Denbow,  Kenneth  Duane 
Denham,  Denny  Jackson 
Denlea,  Edward  Peter 
Depew.  Robert  Charles 
Deroco,  Alan  Preston 
Derousle,  William  Louis 
Deserlo,  Darryl  James 
Desrochers,  Joseph  Omer 
Destcroix,  Lawrence  E.,  Jr. 
Dethomas,  John  Victor 
Dettman,  Bruce  Maxwell 
Diaz,  Donald  GUbert 
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Dick,  Albert  Oano 
Dickens,  Phillip  Wayne 
Dickey,  Robert  Lincoln 
Dickson,  James  William 
Dickson,  Paul  Bevis 
Dletzler,  Andrew  John 
Dllley,  James  Earl 
Dirkx,  Peter  Cornelius 
Dirren,  Frank  Matthew,  Jr. 
Dittmer,  Edward  Raymond,  Jr. 
Dixon,  Thomas  Earl 
Dobbins,  William  Peyton,  Jr. 
Dobson,  Ralph  Paul 
Doherty,  Hugh  Michael 
Dolan,  Peter  James 
Dolbec,  Richard  David 
Dolgow,  Barry  Lee 
Donahue,  John  Cliff,  m 
Donnelly,  John  Thomas,  Jr. 
Donnelly,  Michael  Patrick 
Donovan,  Daniel  Jeremiah 
Dooley,  John  Patrick 
Dopson.  Michael  Imler 
Doran,  Joseph  Patrick 
Doroshenk,  Theodore 
Dorsi,  Robert  Anthony 
Douglas,  Billy  Stephen 
Douglass,  John  Allen,  Jr. 
Dow,  John  Irvan 
Dow,  Patil  Richard 
Dowd.  James  Lawrence 
Dowgwllla,  Frank  Michael,  Jr. 
Downey,  Robert  Vincent 
Doyle,  Bruce  Nelson 
Doyle,  Dennis  MichaAl 
Doyle,  Michael  Wllllun 
Draper,  Robert  Albert 
Drennan,  Arthiir  Paul 
Drtscoll,  Thomas  John 
Drumm.  R.  David 
Dnunmond,  George  Lee 
Duermeyer,  Stephen  Paul 
Duff,  Byron  Lynn 
Duffy.  James  Michael 
Dumas,  James  Walter 
Dunagan,  Jerry  Mac 
Dunlap,  David  Bartlett 
Dunn,  Dale  Raymond 
Dutm,  Donald  Bertram 
DuPont.  Francis  William,  Jr. 
Dur,  Philip  Alphonse 
Durden,  John  Delano 
Durham,  Andrew  Canton 
Durham,  Wayne  Carlton 
Durham,  William  Rucker 
Durr.  Donald  Gordon 
Duskin,  George  Harley 
Dutrow,  Samuel  Richard,  Jr. 
Duva,  Alfred  N.,  Jr. 
Dwlnelle,  William  Alfred 
Dyches,  Fred  Dennis 
Dyck,  Harry  Milton,  Jr. 
Dye,  George  Walter,  Jr. 
Dyer,  Donald  Alvln 
Dyer,  Robert  Deane 
Dykeman,  Paul  Richard 
Dynes,  James  Henry 
Eacott,  Richard  George 
East,  Don  Charles 
Eastman,  Robert  James,  Jr. 
Eaton,  George  Arthur,  Jr. 
Echlln,  Delos  E. 
Eckard,  Palmer  Glenn,  Jr. 
Ecker,  Paul  William 
Eckles,  James  Warren 
Eddlngfield,  Lawrence  E. 
Eddy,  Rodman  Michael 
Ede,  Terrence  Frederick 
Edens,  Roderick  Jefferson,  Jr.   . 
Edmlston.  James  Benjamin 
Edwards.  Buford  Ray 
Edwards,  Harry  Sanford,  Jr. 
Edwards,  James  Nathaniel,  Jr. 
Edwards,  Michael  Bruce 
Eggleston,  Larry  Glenn 
Ehlers,  TTieodore  Jay 
Eidenshlnk,  Oerald  Michael 
Elder,  Philip  Robert 
Eldrldge,  James  Donald,  Jr. 
Elklns,  David  Raymond 
Elklns,  Rodger  Nell 


EUlott,  Shirley  Holt 

ElUott,  Thomas  Jene 

Ellis,  Robert  Lee,  Jr. 

Emerson,  David  Charles 

Ensch,  John  Clyde 

Enterllne.  Edward  Russell 

Brlckson.  William  John 

Ericson.  Walter  Alfred 

Ernst.  Eric  Rodholm 

Emster,  Olen  Herman 

Emy,  Paul  Ftank 

Erskine,  Donald  Alexander 

Escobar,  Frank  A.,  Jr. 

Eskrldge,  Escal  L. 

Etka,  Craig  Louis 

Evanguelidi,  Cyril  Gregory 

Evans,  Charles  J. 

Evans,  Oerald  Riendeau 

Evans,  John  Morgan 

Evans,  Oliver  Keith 

Eversole,  Thomas  Young 

Ewing,  Kent  Walker 

Faddis,  Walter  Huston 

Fagaley,  Donald  Clifford 

Fagan,  Patrick  Michael 

Fahsl,  John  James 

Fahy,  Antfrew  WUscm 

Faller,  Tlieodore  Henry 

Faltlsco,  Joseph  Edward 

Fant,  Glenn  Ernest,  Jr. 

Farley,  John  Jerome,  Jr. 

Famsworth,  William  A..  Jr. 

Farr,  Leroy  Allen 

Farrell.  Richard  Stephen 

Farrell,  Robert  Joseph 

Farris,  Robert  Owen,  Jr. 

Farrow,  Stephen  Richard 

Fast,  Richard  Edwin 

Faust,  Bobby  Lynn 

Fausz,  James  Edward 

Favaro,  Joseph  Dominic 

Feeser,  Henry  Roger 

Fegan,  Robert  Joseph,  Jr. 

Fellows,  Richard  Hudacm 

Felton,  Lewis  Allen 

Fenton,  Paul  Herbert 

Ferguson,  James  Beaty,  m 

Ferguson,  Lawrence  Leroy 

Ferguson,  Robert  Lee 

Fernandez,  Wayne  Jacinto 

Ferry,  Francis  Joseph 

Fesler,  Walter  Carl,  Jr. 

Feuerbacher,  Dennis  George 

Flckenscher,  Edward  R.,  m 

Flke,  Burtis  Phenone 

Flllppl,  Richard  Anthony 

FUllnglm,  Ronald  Louis 
Finch,  Donald  Leslie 
Pink,  Ralph,  m 
Flnley,  Robert  Alexander 
Finney,  James  Hardin 
Finottl,  Donald  Gustavo 
Finta,  Thonms  WUllam 
Pitch,  Patrick  Edwin 
Fitch,  Rex  Bumham,  Jr. 
Fitts,  Joel  Rea 
Fitzgerald.  John  William  E. 
Fitzpatrick,  Thomas  Oeorge 
Pltzpatrick,  William  Edward 
Fladd,  Wirt  Ross 
Flanagan,  William  John,  Jr. 
Flentle.  David  Lee 
Fletcher,  Jerry  J. 
Fletcher,  Luther  Lawrence,  m 
Fletcher,  Paul  Reed 
Flint,  Charles  O. 
Flynn,  Jamee  M. 
Plynn,  John  Patrick 
Pioard,  John  Stager,  Jr. 
Pogerson,  Arron  Stephen 
Polk,  Reau  Bstes,  n 
Pollett,  Scott  Charles 
Polsom,  Benjamin  Franklin,  Jr. 
Poltzer,  LoTils  Leonard 
Pones,  James  Milton,  Jr. 
Foote,  Morris  Cooper 
PcK'bes,  George  Thomas 
Pormo,  David  Jerome 
Porrester,  George  Steven 
Porsberg,  Gary  Lee 
Portenberry,  Bobby  Joe 
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Portoaberry,  Banry  duulM 
PosliM,  Andrew  JoMph 
PoK,  Arthur  Dale 
Vta.  JuM«  Chulec,  Jr. 
Poy,  Olmrence  Allan.  Jr. 
Ragomene.  Vlnoent  Miflhael 
Vndne,  Robert  Howard 
FTanoe.  Frederick  Michael 
FTanconert.  Jamea  Joaeph 
Freaa,  Henry  Bdward 
FnmnxMn,  David  Laming 
Rench,  Charles  Brerett 
French,  Oary  Leater 
French,  Stanley  Lee 
Renael,  Joaeph  William.  Jr. 
Frenzlnger,  Thomas  Walter,  n 
Rleke.  Harold  Jean,  Jr. 
Friel,  David  J. 
mese,  Laurence  Victor 
Frigge,  William  Joseph 
Ryer,  James  Norman 
Fuetsich.  Oarl  Turner 
Fuge.  Douglas  Paul 
Fujlmoto,  Toshlo 
Fulkerson.  Grant  Dale 
Fulton,  Bodney  Gene 
Qabrlelson,  Dale  Ellard 
Gage,  Carvel  Clinton,  Jr. 
OaU,  Carl  Frederick,  Jr. 
Oalther,  Balph  Ellis,  Jr. 
Oalbralth,  Petw  Marshall 
Oale,  Ernest  Frederick,  Jr. 
Oalen,  James  Frederick,  Jr. 
Qalletta,  Albert  Frank 
Oalkln,  Kenneth  Earl 
Gallagher,  Tllden  Matthews,  Jr. 
Oaller,  Joseph  Louis 
Gamrath,  James  Carl 
Garber,  John  William,  Jr. 
Gardiner,  Lawrence  Edwin 
Gardner,  Richard  Wayne,  Jr. 
Garrett,  Cain,  Jr. 
Garrett,  Philip  Trafton 
Garuba,  Joaeph  Anthony 
Oastar,  Stanley  Douglas 
Oatllff  e,  Thomas  Robert 
Gavin,  Gerald  Robert 
Gawne,  John  Charles 
Gay,  John  Phillip 
Gay,  William  Wilson,  m 
Gazarek,  Michael  Joseph 
Gebhardt,  Laurence  Philbert 
Geddie,  John  McPhaU,  Jr. 
Gee,  Daryl,  Letho 
Gee,  John  Claude 
Gehman,  Harold  Webster,  Jr. 
Genunill,  John  Wiley 
Genet,  Richard  Paul 
Genrlch.  Charles  Malnard 
George,  Pa\il  John 
Oeorgenson,  Ronald  George 
Gerard,  Walter  J. 
Gerber,  Joeeph  A. 
Gerber,  Raymond 
Gerhard,  Guy  Edward 
Glbbs,  Maurice  Edward 
Oibaon,  Davis  R. 
Gibson,  Elwood  Lloyd 
Gibson,  Richard  Allen 
Glffln,  Eugene  Riley 
Giffln,  Henry  Collins,  in 
GUTord,  Corydon  Rouse 
Gilbert,  Gordon  Franklin,  Jr. 
Gildersleeve,  Elmer  James 
Giles,  Grover  S. 
Gill,  James  Michael 
Gillen,  Robert  Leo 
Gillett,  John  Braxton,  Jr. 
Gilmartin,  J<dui  Thomas 
Gllmore,  Richard  Delano 
Glonet,  Laurence  Joeeph,  Jt. 
CMrard,  Pa\U  Edward 
Gist,  David  Moore 
Given,  Robert  Die 
Gladln.  Bennle  Ronald 
Gladston.  Steele 
Glaeser.  n«derick  John 
Gleason,  David  Alan 
Glennon.  Robert  Clifford 
Glevy,  Daniel  FlraneU 
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Glover,  William  Stewart,  Jr. 
Gnllka,  Charles  William 
Godbehere,  Richard  Gerald 
Goesling,  William  Hayes 
Gomez,  John  Ferdinand,  Jr. 
Gonzalez,  Pedro 
Gonzalez,  Rene  Eugenlo,  Jr. 
Goodermote,  Wayne  Keith 
Goodln,  William  Franklin 
Goodlett,  Wallace  Duane 
Goodwin,  Michael  Roy 
Goolsby,  Richard  Edwin 
Gordon,  Kenneth  Elwood,  Jr. 
Gore,  Michael  Wayne 
3orell,  Frederick  Relmer,  Jr. 
Gosselln,  Richard  Leon 
Gottlieb,  wmum  Albert 
3raef ,  Peter  John 
Graf,  Clifford  Maxwell,  II 
Graham,  Alan  Stevens 
Grant,  Homer  Thomas,  Jr. 
Grant,  Richard 
Grant,  Richard  Francis 
Grant,  Stephen  Irving 
Graaser,  Philip  Farr 
Orause,  Francis  Patrick 
Graves,  David  Michael 
OraviUe,  William  Neil 
Gray,  Jlmmle  Lee 
Gray,  Ronald  Eugene 
Greene,  Friedel  Clarence 
3reene,  Robert  Michael 
Greenwell,  William  Manly 
Greeson,  Bernard  Dandrldge 
Gregolre,  John  Albert 
Grieve,  David  James 
Griffin,  Paul  Adolph 
Grifflth,  David  Howard 
Griggs,  Carlton  Albert 
Origsby,  Jerry  Carson 
Orillo,  Pat  Louis 
Oriswold,  Robert  Joseph 
Grosser,  Harold  John,  Jr. 
Grostlck,  John  Larsen 
Qrubaugh,  Gene  Calvin 
Guenther,  Michael  Lyle 
Oulley,  John  Howard 
Oumm.  William  Eugene 
Ounn,  Lee  Fredric 
Giistafson,  Carl  Eric 
Gustavson,  Pred  Perry 
Gwlnn,  William  Herbert 
Habenneyer,  Howard  W.,  Jr. 
Hack,  David  Faustin 
Haines,  William  Robert 
Haley,  Wlllard  J. 
Hall,  James  Otto 
Hall,  John  Preston,  Jr. 
Hall,  Robert  Eric,  III 
Hall,  Thomas  Renwlck,  Jr. 
Hallahan,  Edward  Thomas,  Jr. 
Halligan,  James  Reginald 
Halybiirton,  Porter  Alexander 
Hamlll,  Ernest  Eugene 
Hamilton,  Gerald  Kent 
Hamilton,  John  D.  M.,  IV 
Hamilton,  Stephen  Howard 
Hamly,  Richard  Dana 
Hamma,  John  Francis 
Hammond,  Thomas  Jerry 
Hancock,  William  Charles 
Hand,  James  Michael 
Hanke,  Robert  Richard 
Hannam,  Donald  Charles 
Hannum,  Edmund,  Pennell.  Jr. 
Hanson,  Dale  Eugene 
Hanson,  Donald  Arthur 
Harder,  Ronald  Erwin 
Harding.  Ronald  WUliam 
Hardt,  Lorry  Michael 
Hardy.  Richard  Wayne 
Hargis,  Richard  Anthony 
Harlan,  Richard  Lavergne 
Harmon,  Hbllls  wuilam 
Harper,  Joseph  Cerue 
Harper,  Stephen  K. 
Harreld,  Roger  Allen 
Harrell,  Joe  Wayne 
Harrington,  Thomas  Edward 
Harris,  Arthiir  Charles,  m 


Harria,  Floyd  Stevenson 
HaiTia,  MIchaelJon 
Harris,  WUUam  BoDald 
Harrison,  Cadi  Alvln 
Harrison,  Gilbert  Arthur 
Harrison,  James  Douglas 
Harrison,  Robert  Wesley 
Harrison,  Russell  W.,  Jr. 
Hturt.  Bruce  Harold 
Bartinger,  Ronnie  Joe 
Hartk<^,  Kenneth  Walter 
Bkvtman,  William  Ray 
Hartung,  Ra^h  D. 
Hartzell,  Ray  Kaufinan  M. 
Hasenbauer,  Richard  David 
Hassett,  Daniel  Francis 
Hassler,  Bobby  Vernon 
Hastings,  Steven  Chad 
Hatch,  Wayne  Edward 
Hatfield,  Stephen  Barry 
Hatleberg,  Clarence  James 
Hausmann,  Oerald  Leo 
Haveman,  Jason  Norman 
Hawkins,  Thomas  Lynn 
Hawley,  John  A.,  m 
Hawley,  Thomas  Peck,  Jr. 
Hawver,  Jack  Hunter,  Jr. 
Hayden,  William  Buford 
Hayes,  Michael  Ney 
Hayes,  William  S. 
Healy,  John  Francis,  Jr. 
Heames,  Richard  David 
Heath,  Charles  Maples,  Jr. 
Heckler,  Francis  Daniel,  Jr. 
Heffem&n,  Richard  Rands 
Held,  Billy  Lee 
Helnecke,  Walter  Richard 
Hekel,  xnis  Dean 
Helm,  Larlson  F. 
Helt,  James  Franklin 
Hemmerle,  George  Edouard 
Henderson,  Harry  Gene 
Henry,  Gordon  A. 
Hepner,  Bruce  William 
Herbeter,  Oerald  Fredrick 
Herranen,  Peter  Andres 
Herrick.  Stephen  E. 
Hershey,  David  G. 
Hertzler,  Charles  Miller 
Hess,  Gerald  R. 
Heufelder,  John  Richard 
Hewitt,  Oeorge  Michael 
Heyer,  Robert  Ward 
Hibler,  Roes  Gordon 
Rickey,  Robert  PhiUp 
Hickman,  Donald  Patrick 
Hickman,  Gerald  Charles 
Hickman,  Harold  William,  Jr. 
Hicks,  Norman  Keith 
Hlestand,  Frank  Hllty 
Hlgdon,  Kenneth  Hill 
Hlgglns,  Edward  Joseph,  ZZ 
Hlggins,  Edward  P. 
HUdebrandt,  John  L.,  m 
Hilgeman,  John  Lawrence 
Hill,  Daniel  Davles 
Hill  Theodore  Drummond,  Jr. 
HUlier,  Donald  Rand 
Hilton,  Jay  Ingrisch 
Hllzer,  Ralph  Conrad,  Jr. 
Hinds,  Howard  Huntington,  Jr. 
Hinds,  James  Judson 
Hlnes,  Ronald  Dewltt 
Hlnesley,  Harold  H.,  Jr. 
Hinkel,  Harold  James 
Hiss,  Roger  Anthony 
Hitchcock,  Terrence  Walton 
Hodgdon,  Walter  Graham 
Hodgens,  Timothy  Holdrldge 
HOepfner,  Karl  Thomas 
Hofeikamp,  Richard  Allan,  Sr. 
Hofstetter,  Lawrence  Lynn 
Hofstetter,  Robert  Rmii 
Hogan,  Jerry  Franks 
HOgan,  John  Benedict,  Jr. 
Hoggard,  John  Hyde 
Holbert,  Warren  Lee 
HOlbert,  William  Harold 
Hollam,  James  William 
Hollander,  Edmund  Victor 
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HOlliday,  Harley  Junlm 
HbUinger,  Merlin  Bruce 
Holmes,  Robert  Leo 
Hblmes,  Thomas  Eugene 
Honey,  Lowell  Ray,  Jr. 
BOod,  John  Timothy 
Hood,  William  T.  T.,  Jr. 
Hooper,  Charles  Noble 
BDover,  Charles  Byron,  Jr. 
Hoover,  Joseph  Giles 
Hoover,  Philip  Bflrd 
Hope,  Robert  Edward 
Hopewell,  Robert  S. 
Hopkins,  James  Robert 
Ec^klns,  Ralph  Wendell,  Jr. 
Hopson,  Thomas  Edirard 
Homer,  Ronald  Dean 
Bbmlck,  James  Fteeman 
Horst,  Rudolph  Albert 
Horton,  Douglas  James 
Horton,  Forrest  Austin 
HOrvatic,  Thomas  Lawrence 
Hosklns,  Samuel  Britton 
Hough,  Howard  Arthur 
Hough,  James  Robert 
Bouse,  William  Louie 
BOuser,  Oeorge  Clifford,  Jr. 
Howard,  Hugh  Wyman,  Jr. 
Howe,  Michael  Edward 
Howell,  Stephen  Himt 
Howze,  Odls  William,  Jr. 
Hubble,  Hllbert  Roland 
Huber,  Dale  Richard 
Huber,  Donald  Henry 
Hudlburgh,  Charles  William 
Hudnor,  Francis  Lee,  m 
Hudson,  Lyndon  Ray 
Huff,  Gerald  Lewis.  Jr. 
Huffines,  Charles  Wayne 
Huffman,  Kenneth  Alan 
Hughes,  Gary  Michael 
Hughes,  Ivan  Estes 
Hull,  Bradley  Wayne 
Humphreys,  Thomas  Blake 
Humphreys,  Wayne  Ives 
Himt,  Clark  Harvey 
Hunt,  John  West 
Hunt,  William  Baile 
Hunter,  Lewis  Thomas 
Himter,  Robert  Stanley 
Hurley,  George  Edward,  Jr. 
HTisak,  Stephen  Bruce 
Hutmaker,  Matthew  Aaron,  Jr. 
Hutnlk,  Joseph  Michael 
Hutt,  Gordon  William 
Huxhold,  George  Emery 
Hyde,  Joseph  Goree 
Hyland,  William  Walker,  Jr. 
Hynes,  Robert  Frank 
Irvin,  Clarence  Frank 
Isaacs,  Phillip  Warren 
Jaccard,  Michael  Dandrldge 
Jackson,  Lesley  Jerry 
Jackson,  Richard  Alan 
Jacob,  Frank  Edward 
Jacob,  Glenn  R. 
Jaoobl,  Leslie  Martin 
Jacobs,  Brent  W. 
Jamerson,  Clifford  Larry 
Jantz,  Michael  William 
Janus,  F.  James 
Jardlne,  David  Andrew 
Jareckl,  Stephen  Allen 
Jeffers,  Barry  N. 
Jeffries,  Clifford  Leroy,  Jr. 
Jsnklns,  Jtunes  Alan 
Jenkins,  Neal  Comdl 
Jensen,  Michael  George 
Jessup,  Frederick  Don 
Joa,  William  Bay 
Jogan,  Stephen 
Johnson,  Alan  Keith 
Johnson,  Carlton  Roy 
Johnson,  Charles  Harold 
Johnson,  David  Allen 
Johnson,  Elton  Wendell 
Johnson,  Gary  L. 
JOhns(»i,  BarUe  Erie 
Johnson,  Kenneth  G. 
Johnson,  Kenneth  Humphrey 
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Johnson,  Laurence  Bvecett 
Johnson,  Leonard  B.,  Jr. 
Johnson,  Myron  Ttaaodon,  Jr. 
jOhnson,  Horman  liarttn 
Johnson,  Paul  Kennetli 
Johnson,  Robert  Frederldc 
Johnson,  Robert  Lee.  Jr. 
Johnson.  Thomas  Randall 
Johnston,  Jasper  Brlnaon.  JT. 
Johnston.  Raymond  Albert 
Johnston,  Thomas  McOorvey 
Jolley,  Ronald  Scott 
Jonee,  Charles  William 
Jones.  Charles  Reed,  Jr. 
Jones.  David  Allan 
Jonee,  Dennis  Alan 
Jonea.  Bdward  Allan 
Jones,  James  Vbland 
Jones,  Jerry  L. 
Jonee.  Raymond  David 
Jonea,  Richard  Tbomaa 
Jones,  Robert  Draka 
Jonee,  Robert  Russtil 
Jones,  Stephen  Howe 
Jordan,  David  L. 
Joelln,  Roland  Wayne 
Joyce,  Robert  H. 
Judd,  Raymond  Joseph 
Juhl,  Clarence  Henry 
Jukoskl,  Michael  Joseph 
Julian,  James  Allen 
Juroff,  Kurt  Thomas 
Kaeser,  Karl  Heinz 
Kafka,  William  Joseph 
Kalal,  Lindsey  Edward 
Kalln,  David  Michael 
Kallsen,  Bruce  Donald 
Kalyn,  Richard  Adrian 
Kampf,  Michael,  III 
Kamratb,  Robert  Allan 
Kannlng,  David  Warren 
Karl,  Oeorge  John,  III 
Karllsch,  Manfred 
Kastel,  Bruce  Allen 
Katz,  Douglas  Jeffrey 
Katz.  Richard  G<xtlon 
Kaufman.  Edwin  Joseph 
Kaye,  Barry  Nelson 
Kearley,  John  Albert 
Kearns,  Walter  Edward 
Keenan,  Richard  Calvert,  Jr. 
Keiser,  Ray  Robert  Jr. 
Keith,  Roy  Edward 
Keller,  George  Joseph  Jr. 
Keller,  James  Henry 
Keller,  Paxil  Parker 
Kelley,  John  H. 
Kelley,  Kenneth  William 
Kellner,  Gary  Earl 
KeUy,  Oeorge  William 
Kelly,  Robert  Tyrone 
Kelsey,  John  Paul 
Kemmerer,  Frank  Edward 
Kemple,  Morris  Billchael  Jr. 
Kenneally,  Thomas  Daniel 
Kennedy,  James  Conway  Jr. 
Kennedy,  William  Henry 
Kenslow,  Michael  Jay 
Kent,  Oeorge  Alan 
Kenton,  Bruce  HoUaday 
Kenyon,  Morton  William 
Kerley,  Thomas  Owen 
Kerry,  William  Schouman 
Kessmann,  Richard  D. 
Key,  Charles  T. 
Kibble,  Anthony  John 
Klentzler,  PhlUlp  A. 
Klght,  Ben 

KlUam,  Kent  Hannaford 
Killion,  Robert  Allan 
King,  Carl 

King,  Edward  Francis 
King,  Francis  Edward 
King,  Harold  Warren 
E^ng,  John  David 
King,  John  Elmer,  III 
King,  Larry  Lee 
King,  Leon  Fleming  Jr. 
Kinlaw,  Howard  McOonneral  Jr. 
Kipp,  John  Lowell 


Klrchhoff,  Chaxiea  William 
Kirk.  Kerry  Elvin 
KIrkland.  Moritz  Earl 
KIrkland,  Richard  Geoffrey 
Kirkpatriek.  Boward  DavM 
Kizkwood.  Kenneth  MelTin 
Klaas.  Jack  Ulrloh 
Kleemann.  Benry  Martin 
Klein.  George  A4tam.  nz 
Klein,  John  Frederick 
Klein,  Karl  Manly,  Jr. 
in«»mi¥>^  Richard  Biler 
Klopf  enstein.  Timothy  David 
KBsts,  Stephen  George 
Kodalen,  Kenneth  Cameron 
Koepke,  William  Reimers 
Kcdiler,  John  Bdward,  Jr. 
Kohler,  Robert  WUmer 
KOhn,  William  Bouaeal 
Koiro.  Balph  Nieludas 
Kolata,  J(dm  Dennis 
Kollpano,  Dante  Anthranlnh 
Konczey,  Alexander  O. 
Konetznl,  Albert  Benry,  Jr. 
Koeakoskl,  Robert  Anthony 
Koet.  Lawrence  Michael 
Kott,  Jamea  Richard 
KoHdn,  William  Paul 
Koooyed,  Lawrence  WUliam 
Kraft,  James  CUnton 
Kraft,  James  Nicholas 
Kramar,  Joel  David 
Kramer,  Wesley  Marvin 
Krapohl,  Richard  Francis 
Krasnlewskl,  Stanley  Edward 
KratB,  Allen  Z. 
Krause,  Lawrence  Charles 
Krieger,  David  Barry 
Krieger,  Dennis  BarOld 
Krlstensen,  Edward  KHstlan 
Krom.  Richard  William 
Krueger,  Roger  WUliam 
Kruse,  Barry  Rudolph 
KrusEona,  Raymond  Robert 
Kuehn,  Ronald  Edwin 
Kuhn,  Frank  Rudolf 
Kukulskl,  Dennis  Reginald 
Lacher,  Richard  Gray 
Lacrolx,  Francis  wmiam 
Laddc,  Kenneth  Eugene 
Lagomarslno,  momas  S. 
LagregB,  Jay  Gart 
Laib,  Ronald  John 
Lalble,  Norman  Wayne 
Lalng,  James  William 
Lamb,  James  Bernard.  Jr. 
Lambert,  John  Fredolck 
Lamey,  James  Hawawd 
Lamoureux,  George  Joseph 
Landon,  John  Larue 
Landry,  Robert 
Landwehr,  Edwin  J. 
'  Lane,  Thomas  FTands 
Lansford,  Martin  Carl 
Lapierre,  Terrence  Paul 
Laprevotte,  William 
Larguier,  Isidore,  Jr. 
Larrabee.  Stephen  Harris,  Jr. 
Larsen,  Kenneth  James 
Larson,  Gary  Lee 
Larson,  Matthew  Donald 
Lashley,  Lewis 
X4kBkey,  Charles  E. 
Lassen,  Clyde  Everett 
Lassiter,  Itonald  Lawrence 
Latendrease,  Thomas  B. 
Lauder,  Vtjctotxt  James 
Lauer.  Joseph  James 
Laughlln.  Gary  Reed 
Lautrup,  Robert  Wllllaxr 
Lavarre,  Claude  Andrews,  Jr. 
Laverty,  William  Kenneth 
Law,  Gordon  H. 
Law,  James  Wlllard 
Lawler,  Curry  Montgomery,  Jr. 
Lawless,  William  Claude 
Lawrence,  Walter  Berry 
Lawrence,  William  Robert 
Lebaron.  George  Rohmer,  Jr. 
Ijeoanq>te,  Walter  Berrell,  Jr. 
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LMOun,  Thomas  Edward 
Ledbetter,  Douglas  Eugene 
Lee,  Howard  Frank 
Lee.  Jimmy  Mcarthur 
Lee,  Jobn  Douglas 
Lee,  Kennetb  Arthur 
LeFavour,  David  Anthony 
Ttfthnwn.  Harry 
Lehmann,  Charles  Edward 
Lemke,  Anthony  Michael 
Lentz,  Frederick  Charles,  Jr. 
Leo,  Don  Qarrett 
Leon,  Kenneth  Francis 
Leonard,  William  Etouglas 
Leone,  Robert  Wayne 
Leonhardt,  Richard  John 
Lepage,  Roger  Henry 
Lessard,  Norman  Raymond 
Levi,  Gordon  H. 
Levlen,  Henry  A. 
Levin,  Kenneth 
Levin,  Sidney  M. 
Lewandowskl,  Henry  Michael 
Lewis,  Earl  Oardner,  Jr. 
Lewis,  Leland  Orant 
Lewis,  Ronald  Bnice 
Lewis,  Ronald  Patterson 
Lherault,  David  John 
Llbbey,  Grey  Dennlson 
Llbbey,  Miles  Augustus,  in 
Llecbty,  Kenneth  Raymond 
Lledel,  George  Anthony 
Llemandt,  Michael  Jerome 
Lilly,  David  Edmund 
Llndt,  Jlmmle  Lee 
Llnz.  Edwin  Raymond 
Llpeeomb.  Warren  Nellson,  Jr. 
Uschke,  Erwln  Josef,  Jr. 
Ustol,  Lavem  Duwane 
Lltrenta,  Peter  Louis 
Lltvln,  n-ederlck  Daugherty 
Uvermore,  Leroy  Walter 
Livingston,  Douglas  Henry 
Lockard,  John  Allen 
Lockard,  Martin  Edward 
Lockhart.  Albert  Lewis 
Lockwood,  Ernest  Reese 
Lockwood,  Wayne  Edward 
Loconte,  Salvatore  John 
Logan,  Royal  Hampton,  Jr. 
Long,  Edward  Charles,  in 
Long,  Gary  Lamour 
Long,  John  Andrew 
Long,  Laurence  Graves 
Longcore,  Duane  Maclyn 
lK>ngeway,  Kenneth  L.,  Jr. 
Longshaw,  Jeffrey  Scott 
Lonnon,  Lawrence  Walter 
XiOOsbrock,  Thomas  Lee 
Lopez,  Teodoro  GranUlo 
Lopez,  Thomas  Joseph 
Lortscher,  David  John 
Losure,  Edward  Ronald,  Jr. 
Lothrop,  Peter  Scott 
Loucks,  Steven  Jay 
Lough,  Dennis  Elliot 
Loughmiller,  James  Michael 
Louk,  John  David 
Louy,  Michael  Stephen 
Love.  Buddy  Alfred 
Loveland,  Richard  Stroud 
Lowe,  Julian  R. 
Lowell,  Bobbie  Ray 
Lubklng,  John  Frederick,  Jr. 
Luce,  Charles  Marlln,  Jr. 
Luck,  David  Lee 
Ludlow,  Ronald  Gene 
Ludwlg,  Carl  Levi 
Ludwlg,  John  Elmer,  nz 
Luecke,  John  Michael 
Liikslch,  John  William 
Lull,  Thomas  Elwood 
Lundberg,  Marshall  Bertram 
Lundstrom,  Robert  A. 
Lupton,  William  Lloydd 
Lutz,  Frederick  Ray 
Lyall,  Gerald  James 
Lyford,  George,  Jr. 
Lyman,  Melville  Henry,  m 
Lynch,  Philip  Nichols 
Lynch,  Robert  Burgess 
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Lyons,  Richard  Leo 
lilacDonald,  Hugh  H.,  n 
MacDonald,  James  Ronald 
MacFadyen,  Bruce  Alan 
Mackey.  William  Chambers,  m 
MacMlchael,  John  Lee 
Madden,  Lynn  Merle 
Madlgan,  Paul  James 
Madison,  William  Ross 
Magalis,  Richard  Ludwell 
Magnus,  Royal  Stapleton 
Mabood,  James  Norton 
Malrs,  Lee  Stafford 
Malxner,  Harold  Vincent,  Jr. 
Major,  William  Earl,  n 
Malo,  John  Allen 
Maloit,  Robert  James,  Jr. 
Manko,  Michael  Bradley 
Manley,  Jerry  Bell 
Manlove,  Donald  N. 
Mann,  Charles  Edward 
Manning,  Amon  Wade,  Jr. 
Manning,  John  Francis,  Jr. 
Marcely,  James  Abert 
Marciniak,  Walter,  Jr. 
Marcinko,  Richard 
Margolls,  Sheldon  Lee 
Markowlcz,  John  Charles 
Marlowe,  Gilbert  Murray 
Marsden,  Richard  Alan 
Marshall,  David  Joe 
Marshall,  Richard  Robin 
Marshall,  Rolf 
Martin,  James  Harold 
Martin,  Jerome  Lawrence 
Martin,  John  Leslie 
Martin,  Kenneth  Mark 
Martin,  Ronald  Edmund 
Martin,  Theodore  Joseph 
Martinez,  Carlos  Manuel 
Marymont,  John  Allen 
Maslowskl,  James  Irwin 
Massey,  Frederick  Thomas 
Masten,  Robert  L. 
Matchett,  Charles  William 
Matheny,  David  P. 
Matson,  Howard  Lynn 
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McCord,  Dennis  Marchant 
McCormack,  James  Elvln 
McCoy,  Francis  M.,  Jr. 
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Miller,  Burton  Hugh,  Jr. 
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Miller,  Herman  Morris 
Miller,  Lawrence  Everett,  Jr. 
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Mlnnlch,  Richard  Willis,  Jr. 
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Moshgat,  Jack  Wilbur 
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Moyer,  Clyde  Toone,  m 
Mueller,  James  Walter 
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Mutty,  John  Edwin 
Myers,  Kenneth  Randall 
Myers,  Richard  Timothy 
Myers,  Ronald  Wayne 
Myrlck,  James  Albert 
Myron,  Terry  James 
Najarlan,  Moses  Thomas 
Naro,  Edward  Louis 
Nash,  Arthur  Raymond 
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Parry,  David  Jon 
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Peschka,  JertMne  Aloyilua,  Jr. 
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Peterson,  Charles  Edward 
Peterson;  Eric  Laurence 
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Reddoch,  Russell 
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Robertshaw,  Donald  Oeorge 
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ScJe,  Charles  Latane.  Jr. 
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Sapp,  Charles  Nlm,  Jr. 
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Simpson,  Richard  John 
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Sjuggerud,  David  Milton 
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Sloane,  Richard  Tobias 
Small,  Robert  Frank 
Smalling,  J6hn  Ambler 
Smallwood,  Frederick  Kohler 
Smellk.  Gerald  Thomas 
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Smerecznlak,  David  Afton 

smith,  Bradley  Edsel 

Smith,  Carleton  James,  m . 

Smith,  Charles  Henry 

Smith,  David  McNeill 

Smith,  Edwin  Lee 

Smith,  Eldin  Dean 

Smith,  Ernest  Malltary 

Smith,  Esmond  Douglas,  St. 

Smith,  Gary  Allen 

Smith,  Gerald  Clark 

Smith,  Gerald  John 

Smith,  Oordon  Lee 

Smith,  Herbert  Cllve  L. 

Smith,  J.  Palmer 

Smith,  Jeffrey  Forrest 

Smith,  John  Walter 

Smith,  Philip  Allen 

Smith,  Ralph  Frederick 

Smith,  Ransome  Scott 

Smith,  Robert  Allen 

Smith,  Robert  Lynn 

Smith,  Thomas  Noel 

Smith,  Walter  Kenneth.  3t. 

Smith,  William  Clifford 

Smith,  WlUlam  Steele,  Jr. 

Smlttle,  J(din  Howard 

Smuda,  James  Francis 

Smythe,  Hugh  Mlddlet(A 

Snider,  WlUiam  AUen 

Snodgraas,  Donald  James 

Snyder,  DarreU  Paul,  Jr. 

Snyder,  Gerald  Warner 

Snyder.  Glen  Dean 

Snyder,  John  Harrtaon 

Snyder,  Keith  Relf 

Snyder,  Peter  Burgees 

Soderman,  Ame  Paul 

Sogga,  Donald  Nicholas 

Sokol,  David 

Solan,  John  Michael 

Soley,  Francis  Edward 

Solomon,  Dennis  Lee 
SorlceUl,  Joseph  Martin 
Sosnowy,  Edward  D. 
Soucek,  FhlUp  MerrlU 
Sowa,  Walter,  Jr. 
Spangler,  Carl  Rodney,  Jr. 
Spencer,  James  Luther,  IXZ 
Spencer,  Robert  Oamellus 
Spencer,  Stanley  8. 
Splgal,  Joseph  John 
Spradlln,  Dennis  Richard 
Sprague,  Jay  Woodrow 
^rlng,  WlUlam  Roger 
Springer,  Robert  WlUlam 
Crinkle,  James  Camp 
Sprowls,  George  Franklin 
Spruitenburg.  Fredrlk  H.  M. 
Stair,  Sammy  Dean 
Staley,  Joseph  Jarlathe,  Jr. 
Staley,  Richard  Jonathan 
Stalllngs,  Tellmon  Scott 
Stamps,  David  WlUlam 
Standrich,  Elvln  Beryle 
Standridge,  WyUe  Lamar.  Jr. 
Stanfleld,  Robert  Alan 
Stankowski,  Robert  John,  Jr. 
Staplin,  Ralph  Asa 
Stark.  Junes  Reynolds 
Stames.  PhiUlp  Van 
Starr,  Wesley  Elliott 
Starrltt,  Douglas  Robert 
Staub,  James  Andrew,  Jr. 
Stauffer,  Barry  Corfoett 
Steele,  AUen  Wayne 
Steele,  Jon  A. 
Steele,  Joseph  Henry,  in 
Steen.  Morris  O.,  Jr. 
Steenburgh,  Frederick  Lerof 
Stein,  John  Howard,  Jr. 
Stelner,  Clifford 
Stephan,  Charles  Royal 
Sterner,  David  L. 
Stevens,  David  Michael 
Stevens,  Thomas  Francis 
Stevens,  Wayne  Ashley 
Stevenson.  Clyde  MelTtn 
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Stevenson,  John  Wayne 
Stewart,  Flnlay  J.,  HI 
Stewart,  George  Calvin 
Stewart,  Lawrence  Letulle 
Stewart,  Malcolm  Wayne 
Stewart,  Robert  Paul 
Stewart,  Van  Nelson 
Stickler,  Bernard  Thomas 
StlUwagon,  Richard  John 
St.  Martin,  Ronald  Clayton 
Stock,  George  Henry 
Stock,  Michael  John 
StoU,  Peter  Steven 
Stone,  John  F. 
Storms,  Kenneth  Robert 
Storwlck,  Richard  Allen 
St.  Pierre,  Francis  WUllam 
Stranick,  Francis  Joseph 
Strauss,  Kurt  Allan 
Strelt,  Raymond  Stanley.  Jr. 
Strieker,  Robert  John 
Strickland,  Duward  Keith 
Strickland,  Henry  Wilson 
Stroebel,  Donald  Walter 
Strohaker,  John  Guy 
Stromberg,  Merle  Jon 
Strong,  Barton  Dale 
Strong,  David  Walker 
Strong,  Walter  Garland,  Jr. 
Struck,  Allan  Peter 
Strum,  Richard  Ralph 
Stryer,  Thomas  Bruce 
Stuart,  Thomas  Daniel 
Stubbs,  Frederick  Michael 
Stuckey,  James  Godfrey 
Stuckl,  Laiirence  Valdimlr 
StuU,  David  AUan 
Suarez,  Ralph 
Sugermeyer,  NeU  S. 
SuUlvan,  David  Charles 
SuUlvan,  Huey  H.,  HI 
SuUlvan,  James  Edgar 
Sullivan,  Jerry  Michael 
SuUlvan,  John  Lawrence 
SuUivan,  WiUiam  James 
Summerlln,  Thomas  WUey 
SussUleaux,  John  Francis 
Sutton,  Larry  Paxil 
Sutton,  Robert 
Sutton,  Ronnie  Neal 
Swan,  James  Ned 
Swanson,  Barry  Grant 
Swanson,  John  Frederick 
Swartz,  Peter  MUton 
Sweatt.  John  L.,  Jr. 
Swinger,  Alan  WUllam 
Swltzer,  WUUam  H.,  rn 
Syrko,  Thomas  Michael 
Tabor,  James  Byron 
Taday,  Alexander  Anthony 
Taflln,  Leo  Andrew 
Tage8(Mi,  WlUiam  John,  Jr. 
Tana,  Yasuto 
Tarpley,  Robert  Paul 
Tarr,  Edwin  Arthur 
Tarrant,  Tancey  NeweU 
Tasler,  Robert  Ernest 
Tusln,  Terry  Jude 
Taylor,  BlUy  Glen 
Tbylor,  Donald  Owen 
Taylor,  James  Louis 
Taylw,  J<dm  MaUory,  IV 
Taylor,  Rufus  Lackland,  in 
Taylor,  WlUlam  Ivey.  m 
Teague,  Reginald  BaUey 
Tedeschl,  Ernest  Ftands,  Jr. 
Tedf  ord,  Timothy  Wallace 
Teed,  WUllam  George 
Telchgraber,  Walter  Michael 
Telqulst,  Lee  M. 
Templin,  Charles  Leonard 
Tenanty,  Joseph  Raymond,  3t 
Thelen,  Frank,  m 
Thiele,  James  Frederick 
Thomas,  Donald  Gene 
Thomas,  Evan  Foster,  Jr. 
Ttxomas.  Lewis  CarroU 


Thcunas.  Patrldc  Bdward 

Thon^Mon,  Bryce  Andenoa 

Thompson,  IXmald  Joseph 

Thon^Mon.  Jos^h  Clemenger 

ThCHnpson,  Melvln  BOUa,  Jr. 

Th<»x4>son,  NeU  Bruce 

Tliomton.  Gary  Lynn 

Thorsen,  Paul  Albert 

TUlnuum.  Donald  N. 

TUt.  Tliomas  William 

rinun.  Richard  Donald 

TImpson,  Donald  George 

Tlnsley,  James  Robert,  nx 

Tlnaton.  WUllam  John.  Jr. 

Tipper.  Ronald  Charles 

Tiaaranni.  James 

Tladel.  Richard  Edward 

Ttttle,  Harold  Edwin 

Tobias,  Walter  Adam,  n 

Todd,  John  Hendrlck 

Tcdbert,  James  Klrkland 

T01bert,Otl8 

Tolley,  Richard  Lyle 

Tompkins,  Charles  Leroy 

Tootle,  Dan  C. 

Toparoeki,  Daniel  Michad.  Jr. 

Tower.  Philip  William 

ToEler.  Jack  Allan 

Tracy,  Robert  Nottingham.  Jr. 

Trahan.  Edwin  Charles 

ttahan,  Richard  Harry,  m 

Trapnell.  Robert  Gary 

Treiber,  Gale  Edward 
Trevathan,  Joseph  Coleman 
Trickett,  James  Raymon 
Trlebel,  Theodore  WaUace 
Tripp,  PhUip  Burr 
Trotter,  Earl  Clay 
tVumbauer,  Harry  Bentley.  Jr. 

TVump,  Peter  Arnold 
Tryon,  Robert  Gene 
ItoikalAS,  Denis  Nicholas 
Tucker,  Douglas 
Tucker,  Leo  Pat 
Tucker,  Ronald  Dewey 
Tudor,  Richard  A. 
Tufts,  Herbert  William,  m 
Tullgren.  David  Bernard 
Tuma,  David  Foster 
Turner,  Everett  Eugene,  Jr. 
Turner.  Harris  Wade 
Turner,  Howard  Stansell 
Turner,  Jay  Scott 
Turner,  John  David 
Turner,  Joseph  Wayne 
Turner,  Laurence  Hay,  Jr. 
Turner,  Walter  Scott 
Tuttle,  Arthur  Jay 
Twaddle,  Roy  Royce,  m 
Tweel,  John  Alexander 
Tyree,  Edward  C.  G.,  Jr. 
■nomas,  ChanceUor  Alf <Hiao 
Uber,  Brian  Douglas 
Ulrlch,  WlUlam  Stanley 
Xjngerman,  Michael  Kenneth 
Unrau,  Jerry  Lee 
Urbanek,  Keith  Arlen 
Vacln,  Hdward  Michael 
VaU.  David  WUllam 
Vajda,  Thomas  Carl 
Valenta,  Norman  Glen 
VaUee,  Ronald  Armand 
Valovlch,  PatU  Joseph.  Jr. 
Vambell.  James  Peter 
Vance,  Charles  Terry 
Vanderachroeff,  Coenraad 
Vanderwler,  Gerald  Michael 
Van  Dyke,  John  Charles 
Vaneps,  John  Arch 
Van  Heertum,  Bruce 
Van  Lue,  Kenton  Walter 
Van  Winkle,  Pieter  Klngsland 
Veaaey,  James  Alexander,  m 
Veeok,  Charles  Richard,  Jt. 
VwosBSl.  George  Peter 
VermUyea,  David  Whitney 
Vetter.  Donald  Robert 
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Vlafore,  Kenneth  Michael 
Vlckery,  Wayne  Manthall 
Vklrlne.  David  Matthew 
Vinroot.  Charles  Arthur 
Vogel,  Timothy  James 
Vogt,  Frederick  Henry 
VoUc,  Charles  Louis,  Jr. 
VoUmer,  Ernst  Peter 
Vomastlc,  John  Emll 
Vosllus,  Robert  Bruce 
Vroom.  James  Edgar,  n 
Wacaser,  Anderson  Wade,  m 
Waddoups,  Lynn  J. 
Wade,  Richard  John,  Jr. 
Wagenseil,  Ijawrence  L. 
Wagner,  Dennis  Larry 
Wagner,  James  Aubrey 
Wagner,  John  F. 
Wagner,  Tod  William 
Wabl,  Larry  Charles 
Walberg,  Peter  Elon 
Walcbll.  John  Clark 
Walden,  Kenneth  Allen 
Wales,  Paxil  Robert 
Wallne,  Richard  Laveme 
Walkenf  ord,  John  Herman,  in 
Walker,  Donald  Edgar 

Walker,  Joseph  Scott,  IV 

Walker,  Michael  George 

Wall,  Eugene  Albert 

Wall,  James  Herbert 

Walsh,  Donald  Francis 

Walter,  Louis  Alan 

Wang,  You  Lue 

Ward,  Allan,  Jr. 

Ward,  Robert  Purman 

Warren,  Edward  Ola 

Washam,  Eric  Lee 

Waters,  Michael  Charles 

Watklns,  Edison  Lee,  m 

Watklns,  John  Roquell 

Watson,  Bruce  Wallace 

Watson,  Richard  O.,  IV 

Watts,  McCoy  Carlos,  Jr. 

Watts.  Nell  Steward 

Waylan,  Cecil  Jerome 

Weal,  Keith  Irving 

Weaver,  Richard  Lee 

Weaver,  Thomas  Stephen 

Webb,  George  Jerome,  Jr. 

Webb,  Hugh  Leonard 

Webb,  Jack  Kenneth 

Weber,  Francis  Joseph 

Weed,  Wilson  Geoffrey 

Weerts,  Gary  Lee 

Welghton,  David  D. 

Weir,  Russell  Alexander 

Welsbrod,  David  Stephen 

Welsensee,  William,  John,  Jr. 

Weiss,  John  Nlckolas 

Welttenhlller,  Larry  Keith 

Welbom,  Paul  Bumey,  Jr. 

Welch,  Glenn  Ernest,  Jr. 

Welllk,  Marvin  R. 

Wellmann  Donald  Albert 

Wells  Bruce 

Wells.  William  Edward 

Welsh,  Richard  G.  T. 

Wendt,  William  Arthur 

Wenger,  Charles  Albert 

Wenlger,  Marvin  Joseph 

Werner,  Keith  Michael 

Werner,  Michael  Charles 

Wertzberger,  Charles  Reld 

West,  Franklin  Griffith.  Jr. 

West,  Richard  D. 

Wetherell,  David  Lee 

Wheat,  David  Robert 

Whlffen,  Calvin  Urldge 

Whitaker,  Ronald  Gordon 

White,  Douglas  Alan 

White.  James  Allen 

White,  Michael  Vance 

White,  Raymond  Monroe 

Whitehead,  Albert  Edward 

Whitehead,  Kenneth  Lee 

Whlteman,  Herman  Leroy,  Jr. 


Whitmore,  John  Thomas 
Whltten,  Audrey  Ben,  Jr. 
Wicker,  Charles  Lewis 
Wicks,  Guy  Weaver 
Wideman,  Robert  Earl 
Wiegand,  Rudolf,  Paul,  Jr. 
Wleland,  BllUe  Wayne 
Wielandt,  Frederick  Mocve 
Wiggins,  Edwin  George 
WUta,  Marlln  Dale 
Wilcox,  Keith  Lee 
Wildman,  Robert  Alan 
Wiley,  Armando  Anlbal 
Wiley,  James  WUUam 
Wilkes,  Marshall  Jackson 
Wilkes,  Paul  Douglas,  Jr. 
WUkle,  Robert  Christopher 
WUklns,  Frank  Scott 
Wilkinson,  Jay  HaU 
Wilkinson,  John  Palen,  in 
Will,  Thomas  Joseph 
WUlenborg,  John  WUllam 
WUUams,  BUly  Bryan 
Williams,  Donald  Edward 
Williams,  Ivan  W. 
WUllams,  Joseph  Frederick 
Williams,  Larry  D. 
Williams,  Lewis  Irving,  Jr. 
Williams,  Paul  Richard 
Williams,  Richard  C,  Etl 
WUUams,  Richard  David,  m 
Williams,  Robert  Allen 
Williams,  Robert  Russell,  HI 
WUUams,  Walter  Dehlwyn,  Jr. 
Williamson,  Bruce  Stephen 
WUls,  Douglas  Kent,  Jr. 
WUson,  Christopher  T. 
Wilson,  Clark  Albert 
Wilson,  Edmund  Powell  A. 
WUson,  Eldon  Stephen 
WUson.  George  Eugene,  Jr. 
Wilson.  Jack  Wesley 
Wilson,  Kenneth  Lelghton 
Wilson,  Melvln  Arthur 
WUson,  Stephen  Ray 
WUson.  Thomas  Bryant 
Wilson.  Woodrow  Owen.  Jr. 
Winn,  James  Richard 
Winter,  Albert  WUllam 
Winters,  Timothy  Paul 
Wlrzburger,  Allen  Henry 
Wise,  Aubrey  Lavold 
Wltherspoon,  WUUam  Wallace,  Jr. 
Wlthey.  Thomas  Arthur 
Witter.  Ray  Cowdea 
Wlttlg.  Arthur  Walter 
Wltzenburg,  Dennis  Leon 
Wltzenburg,  Gary  Martin 
Wlxon,  Robert  Frank 
Wojclk,  Raymond  Thomas 
Wojdyla,  Michael  John 
Wojtkowskl.  WUllam  S..  Jr. 
Wolf,  David  Carl 
Wolff,  Richard  Ernest 
Wolter.  Richard  Charles 
Womble.  George  Curtis,  Jr. 
Wong.  Henry  Klngsy 
Wood,  Charles  Mills,  ni 
Wood.  John  Robert.  Jr. 
Wood,  Robin  Carder 
Woodard,  James  Charles,  Jr. 
Woodrlng,  George  B.,  Jr. 
Woolett,  Jerry  Frederick 
Workman,  James  Franklin,  II 
Wright.  Daniel  Andrew 
Wright,  Donald  Alexander,  in 
Wright,  Douglas  Scott 
Wright,  John  Richard 
Wright.  Robert  Ellis 
Wright,  Thomas  WUUams 
Wright,  Webster  Matting.  Jr. 
Wright,  WUllam  Harry,  IV 
Wuthrlch.  Lawrence  Gene 
Taconlello,  WUUam  Joseph 
Tasutome,  Kenneth  Klyoehi 
Yearwood.  John  Fouche,  Jr. 
Yeaw,  Ronald  Everest 


Young.  Brian  Walter 
Young,  David  Gunter 
Young.  Thomas  Richard 
Yule,  Robert  Blakeley 
Yusl,  Frank  Louis 
Zafran,  Robert 
Zak,  Frank  Joseph,  Jr. 
Zamble,  Henry  John,  Jr. 
Zapatka,  Stanley  John.  Jr. 
Zardeskas,  Ralph  Anthony 
Zayicek,  James  Stanley 
Zerr.  John  Joseph 
Zettle,  Charles  Emerson 
Zlnt,  Harold  Oscar,  Jr. 
Ziolkowskl,  Ronald  William 
Zphlen,  John  Thomas 
Zschock.  Charles  Wolfgang 
Zuberbuhler,  WUllam  John 
Zuercher,  Keith  Edward 
Zuhoskl,  Charles  Peter 
Zunlch,  Ralph  Edward 
Zwlrschltz.  Gary  Wayne 
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Allen.  Robert  Francis 
Anderson,  John  F. 
Armstrong,  George  R. 
Ashley.  Robert  E. 
Auerbach,  Eugene  Edmond 
Bary.  David  Sharp 
Bauman.  Thomas  WUllam 
Bedle.  WUUam  Bliss 
Berzlns,  Alvars  Tails 
BezanlUa.  David  George 
Blegner.  Frederick.  Jr. 
Bishop.  Henry  Harold,  n 
Bishop.  PhUUp  Earl 
Bland.  Gerald  Hall 
Blaylock.  James  Sparkman 
Boallck,  Howard  Russell 
Boiling,  Terry  Lynn 
Boyt.  George  Richard 
Brandt.  Craig  Max 
Brighton.  Edward  Earl.  Jr. 
Buchholz,  Thomas  Gottlieb 
Burgess.  Edward  Lamar 
Bumette,  Jimmy  Darwin 
Butler.  Joel  Lee 
Bjrme.  Allan  C. 
Camplsl,  Ronald  Alexander 
Canale.  Vincent  Timothy 
Oaplan.  David  Alan 
Carter.  W.  J.,  Jr. 
Certain,  James  Dawson 
Chase,  Dana  Chester 
Cheney,  James  Cowser 
Chertock.  Stephen  Herman 
Chiomento.  Thomas  Vincent,  Jr. 
Christopher,  Donald  Dominic 
Christophersen,  WUhelm  O. 
Cicio.  John  David 
Clare,  Kenneth  Calvin 
Clark,  Robert  HamUton 
Conti,  Carmen  Daniel 
Cook,  Frank  Cummlngs,  m 
Cook,  Glover  Hardy,  Jr. 
Cook,  Herman  Theodore 
Cordova,  Stephen  Maloolm 
Cosgrove,  Patrick  Michael 
Crlbbin.  Thomas  Michael 
Curtis.  Glen  Dale 
Dagrosa.  Richard  Louis 
Dahlen,  David  Gordon 
Danforth,  Lawrence  Leo 
Danielson,  Richard  Arnold 
Davies.  David  Alan 
Dawson,  Joseph  Charles 
Dejanovlch.  James  Peter 
Deloach.  Stephen  James 
Derulter,  Kenneth 
Dolores,  George  Jr. 
Donato,  Robert  Casson 
Doran,  William  Earl 
Douglas,  Bruce  Leroy 
Downer,  Glenn  Ivan 
Draper,  John  Vaughn 
Drucis,  Timothy  John 
Dunkle,  Charles  Thomas 
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Dimkle,  James  Allan 
Eager,  Donald  Richard 
Eaton,  Roy  William.  Jr. 
Ebbers,  Richard  Earl 
Ebbesen,  Preben  Ehlers 
ElUot,  Ernest  Alexander 
Engel,  Raymond  Paul 
Fabry,  Steven  Edwards 
Field,  Leroy  Frank,  Jr. 
Flgueroa,  Ernest  Luque 
Fitzgerald.  Preston  Hodges 
Flint.  Ralph  Quentln 
Foster.  Donald  Gregory 
Free,  WUlard  Dean 
Freeman,  James  Kirk 
Freiberg,  Leonard  Sander,  Jr. 
Fronczkowskl,  Ralph  Edward 
FuUer,  John  Anson 
Fyfe,  John  Kerr,  Jr. 
Chitbor,  John  Bernard,  Jr. 
Oaboury,  Paul  Albert  n 
Gallagher,  Patrick  Francis 
Gaunt.  John  Richard 
Gayton.  Lewie  Ernest 
Geroe.  Marvin  Kenneth 
Gibson,  Blair  Edwin 
Glffln,  Donald  Harry 
Gordon,  Jeffrey  Leroy 
Graeter,  WUUam  F.,  n 
Gray.  Cameron  Rathbone 
Grlffln.  Leonard  Carl,  Jr. 
Gross.  Royce  Alan 
Groves.  Floyd  Abram 
Gudgen.  Richard  Abbott 
Guth,  Michael  Harold 
Hall,  David  WUUam 
HamUton.  Howard  Harvey 
Hamilton.  James  Bevlngton 
Hargus.  James  WlUlam 
Harris,  Christopher  Bertram 
HartweU,  William  Randolph 
Hatcher,  Robert  Cary 
Ha3mes,  James  Michael 
Heeb,  Benny  Joe 
Hephner,  Patrick  Jean 
HUtbrand.  Jon  Haden 
Hilton.  David  Eastwood 
Hobbs,  WUbiu-  Neal 
Hoffler,  Robert  Eugene 
Holtz,  Richard  Earl.  Jr. 
Hopkins,  Bruce  Allan  . 
Hoyt,  Michael  Campfleld 
Hunter,  Don  Loren 
Hurlbutt,  James  Wilbur 
Jaflln,  Frederick  T.,  Jr. 
James,  William  Byrd 
Jaquith,  Linford  Jason 
Jensen.  Albert  Lagrande 
Jones,  Allan  Herron 
Jordan.  Douglas  Saunders 
Kalas,  Frank  Joseph,  Jr. 
Kasse,  David  Ivan 
Kauffman.  David  Carl 
KeUy,  Timothy  Michael 
Kennedy,  Hunter  Lee 
Ketcham.  Richard  Dean 
Keyworth.  Richard  Evans 
Kleckhefer,  Edward  Herbert 
Kincaid,  Bruce  David 
King.  Lawrence  AUen 
Kingston.  David  Tallman 
Kohlmann.  John  Thomas 
Kosmark.  Alfred  Christopher 
Kowalskl,  Karl  Aloysitis,  Jr. 
Krause.  Ben  AUen 
Krause.  Donald  Edward 
Lamm.  David  Vincent 
Larson.  Richard  Dean 
Lee.  WUUam  Thomas 
Lerner.  Kenneth  Ward 
Lessa,  Joseph  Gerard,  Jr. 
Lester,  Timothy  O'ConneU 
Lewis,  Richard  Earl 
Long.  Douglas  Allen 
Losquadro.  Joseph  Pasqiiale 
Lutz,  Alan  Lee 
MacArthur,  Chester  Bruce 
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MadrU,  Richard  Joseph 
Magrogan,  William  Francis,  Jr. 
Malloy.  Joseph  Michael 
Mantonya,  Robert  Raymond 
Marino,  Stanley.  Jr. 
Marlln,  Frederick  RusseU.  Jr. 
Marshall,  Terry  Lynn 
Martin,  Patrick  Edward 
Mate,  Gerald  Edwara 
Mayer,  Carl  Michael 
Mayes,  Robert  David 
McCook,  Kevin  WUUam 
McCormack.  Robert  Steele 
McCosco.  Charles  Fred 
McGavran.  Samuel  Brown 
McGlnnis.  WiUiam  James 
McKechnie.  Arnold  WlUred.  Jr. 
McLaughlin,  Robert 
McLean,  Forrest  Thomas 
McNabnay,  James  Richard 
McPherson,  Thomas  Dale 
Meehan.  Clement  Thomas,  Jr. 
Mesterhazy,  Andrew  Paul 
Meyer.  Fred  Lewis 
MlUer,  Barry  James 
Minnls,  Mel  Wayne 
Mitchell,  Ralph  Melvln.  Jr. 
Mizer,  Robert  John 
Modrowskl.  Richard  Walter 
Moles.  Robert  Francis 
Mollshus.  Joseph,  Jr. 
Monteith.  Gary  Henry 
Moran,  Thomas  Albert 
Morgan,  Edward  Aiken,  Jr. 
Mortsolf .  Larry  Alonzo 
MiUlen.  John  David 
Munro.  David  Thomas 
Murray.  Thomas  OUver,  Jr. 
Myers,  WlUlam  Martin 
Nelson,  Napoleon  B.,  m 
Nelson,  Ronald  Charles 
Nemmers.  Robert  Stanley 
Newton.  George  Edward 
Nichael.  Robert  Harold 
Norton.  Ronald  Ward 
Novak.  Wayne  Frank 
Nuzum,  Jude  Meigs 
Oswald.  John  Stephen,  n 
Outlaw,  George  Dedrlc.  Jt. 
Patterson,  Kenneth  Leon 
Paulson,  John  Jacob 
Payne,  David  Almon 
Pearce,  Charlie  Albert 
Peck.  Ronald  Kenneth 
Privateer,  Charles  Russell 
Rapp.  Carl  Arno 
Reagan,  Joseph  Emmett 
Rebarick,  William  Paul 
Rledel,  WUUam  Michael 
Robertson,  Herbert  MUton 
Robinson.  Richard  D. 
Ruble,  David  Ross 
Ruppmann,  Heinz  Otto 
Rutherford,  David  Owen 
Salmon,  Robert  J. 
Sanchez.  Domingo  HaU 
Santucci,  David  Michael 
Sarfaty.  Dennis  PaiU 
Sarver.  Gordon  Jay 
Satterthwalte,  Peter  Leo 
Schandel,  George  William 
Schewe.  Norman  Lee 
Schmidt,  Carl  August,  Jr. 
Schooley.  Robert  AUen 
SchiUtz,  Thomas  Craig 
Schutte,  Harvey  Charles 
Schweltz,  James  Joseph,  Jr. 
Scott.  William  Clyde 
Scroggs.  CUfton  Ray,  Jr. 
Semmens,  Thomas  Perry,  Jr. 
Seufer.  Stephen  John 
Seyfried,  PhlUp  Joseph.  Jr. 
Shandy,  Jerome  Clifford 
Sheffo,  Donald  George 
Simpson,  Steven  Earl 
Smith.  James  Lewis 
Smith.  Roger  Joseph 


Spiller,  James  Thomas 
Spyrtson.  Joseph  Akin 
Stalnaker,  Delbert  Kenneth 
Stangl,  Larry  Francis 
Steffens,  PaiU  B.,  Jr. 
SuBsman,  Richard  Mi^h^^i 
Swenson.  Donald  Wayne 
Tarantino,  David  Arthur 
Tastad.  Michael  Louis 
Taylor,  Richard  Eugene 
Thieman,  Richard  James 
TOnkovich,  Thomas  Marvin 
TMmpert,  Eugene  Charles 
Tucker,  James  Thomas 
Tucker,  Thomas  Grady 
Tuggle,  Richard  Cart 
Tyson.  George  James,  Jr. 
Valenty,  Patrick  Paul.  Jr. 
Vandeveer.  Charles  Edward 
Vanhaaren,  Cary  Grant 
Van  Rooy.  Lester  Arthur,  Jr. 
Van  Tassel,  Russel  Dale 
Vigrass,  David  Harry 
Vincent,  Leonard 
Walker.  Francis  David,  m 
Walkovik.  Gary  Lee 
Walton.^WUUam  Heritage,  St. 
Weaver,  Willis  Stanley 
Webb.  James  Michael 
Weekes.  James  Ernest 
Wheaton.  Kenneth  Walter 
White.  Gordon  Rollins,  Jr. 
Wilde.  Charles  Lee 
WUklnson.  Ronald  Carr 
WUliams.  Gary  Dean 
WiUlams,  Jilson  Lea 
WUllams,  Michael  C. 
WUson,  Charles  A. 
Wlnget.  WlUlam  Peter 
Wright,  Harry  NeU 
Yeatts,  Ralph  Leroy 
Zidek,  Michael  A. 
Ziegler.  Lee  Alan 
Zitzewitz,  Robert  Frank 

CHAPLAIN  COIPS 

BaU,  David  Beatty 

Ber^ma,  Herbert  Leonard 
BUlings,  Bennle  Ira 
Blackburn,  Warner  PhlUlp 
Boerger.  Antonlne 
Briske.  Larry  Floyd 
Calaway.  Bernle  Lee 
Conavad,  Joseph  John 
ConneUy,  Albert  P.,  m 
Cook.  Elmnr  Dean 
Cook,  Gerald  Lee 
Day.  Richard  Thayer 
Dickson,  Qrover  James 
Dobes,  George  E. 
Drake,  Carl  Emerson,  Jr. 
Dressier,  Raymond  Henry.  Jr. 
ElUs,  Larry  Hoyt 
Essex,  Otis  Dean,  Jr. 
Ethrldge,  WUUam  Murray 
Flol.  John  Robert 
Prankel,  Bernard 
Ganaway,  Samurt 
Garrett,  Harold  Wayne 
Germano,  Vincent  Frank 
GnaU,  Julian  Michael 
Griffin.  Devln  William 
Hammond,  Hugo  Stanley 
Hannlgan,  Richard  Francis 
Hettlsh,  Richard  Clyde 
Sers,  Homer  Thomas,  Jr. 
Hill,  Edward  Thomas 
Holderby,  Anderson  Byron,  Jr. 
Huebschman.  Merlin  Edward 
Hummer.  George  Bernard 
Jackson,  Colon  StonewaU,  Jr. 
Johnson.  Andrew  Herbert.  Jr. 
KeUey.  James  Frederick 
Klapps,  WUUam  Joseph 
Knight,  Norvell  Earnest 
Lapp,  Charles  L. 
Ljrstig,  Lawrence  J. 
Macho.  George  Stephen 
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MwUuuD,  LeoQMrd  Edward 
McMkhoD,  Edward  Joseph 
McNicboU,  MlcbMl  Paul 
Mlutjal,  Frank  Delano 
Mltch^,  Zeak  Clifford,  Jr. 
Moore,  Paul  James 
Needham,  Robert  Bennett 
Perry.  WllUam  Lee 
PllarsU,  Peter  Blohard 
Putt,  Kennetb  James 
Beeae,  Donald  Bruce 
Blchmond,  Joseph  John 
Blmmer,  Charles  Stephen 
Roberts,  Jack  Wendell 
Bothennel,  Fred  Allen 
Bupp,  Lloyd  Oary 
Rutherford.  James  Harold 
Schultz.  Thomas  Arnold 
Schumm,  William  Edward 
Staoberg,  Lawrence  Arvld 
Slattery.  Maurice  Cornelius 
Smith,  Ignatius  Edward 
Snyder,  Edgar  Alfrejr 
Starling,  Ira  Carroll,  Jr. 
Swift.  Roy  Orlando,  in 
ThcMnpson.  Irrln  Hayes 
Tumblln.  William  Everett 
Tamtir,  Jerome  Robert 
Waterson,  Allan  Frederick 
Williams,  James  Charles 
Wilson.  Charles  Duane 
WlntCTfeld,  Eugene  Paul 
Wooster,  Keith  Edward 
Wright,  John  Milton 

civn,  xNonmK  coBPS 

Ahl,  John  Stuart 
Akslonczyk,  Leon 
Ankrum.  Oeorge  Theodore 
Baratta,  Mario  Anthony 
Barron,  Richard  Maurice 
Bersanl,  Robert  Richard 
Bohnlng,  Lee  Robert 
Bonderman.  Warner  Edward 
Brown,  Harry  John.  Jr. 
Buntley.  Ronald  Eldred,  Jr. 
Carlson,  Richard  Eric 
Clarke,  WUmot  Fred 
Clayton,  James  B\uch 
Coxmelle,  Thomas  P. 
Conroy,  John  Francis 
Co(*,  Roy  Herbert,  m 
Corcoran,  Anthony  Edward 
Coston,  Oscar  Lee,  Jr. 
CugowsU,  Ralph  Marshall 
Curtis,  Elmer  Ross 
Dames,  Thomas  Allan 
Delmanzo,  Donald  Dewees,  Jr. 
Dodson,  James  William.  Jr. 
Donnelly,  William  Patrick 
Dougherty,  James  Michael 
Drouln,  Leon  Eugene,  Jr. 
Bckloff ,  James  Clement 
Elklns,  John  Carroll 
Estes.  George  Brian 
Everhart.  Quy  Franklin 
Falke,  John  Whelan 
Fowler,  Richard  Salsbxuy 
Frankum,  Stephen  Douglas 
Fuclle,  Eugene  Paul 
Fusch,  Kenneth  Erlcson 
Oagen,  Robert  Edward 
Oallen,  Robert  Michael 
Oant,  James  Bryant 
Green,  Joseph  Bebler,  Jr. 
Hadbavny,  Ronald  Stephen 
Hall,  Fredrick  Spencer,  Jr. 
Hamilton,  Charles  Dewalt 
Harrison.  Lloyd.  Jr. 
Hatter,  William  Hood  Sr. 
Henley,  John  Steele 
Bfendrlckson.  Jack  Ellis 
Herrell,  Orval  Olenn 
HUderbrand,  William  Casey 
Hopper,  Mark  Andrew 
Jacobs.  Paul  Francis 
JOkela.  Call  Richard 


Jones.  Lloyd  8. 
Kelley.  Kenneth  Clyde 
Kelley,  Timothy  Charles 
Kennedy,  Ronald  Edward 
King,  Donald  Madison 
Etoepp,  Oary  Eugene 
Koskl.  WUUazn  Arthur 
Laurance,  Richard  Bruce 
Lavuven.  Brian  Ray 
Long.  Thomas  Auburn.  Jr. 
McBrlde,  Robert  Norman 
McTomney,  William  Paul 
Meeks,  Kenneth  Wayne 
Mllklntas,  John  Clayton 
Mltchum.  William  Ransome.  IH 
Morris.  Henry  Mlnard 
Nakahara.  Jltsuo 
Nlemeler,  William  Ray 
Olsen,  Ole  Leigh 
OTTelll,  Charles  Patrick,  Jr. 
Pabarcus,  John  Russell 
Parsons,  James  Fowler 
Perry,  John  EUery,  Jr. 
Rein,  David  Arno 
Rlggln.  Donald  Curtis,  Jr. 
Runberg,  Bruce  Lee 
Sargent,  Delon  Denny 
Schleslnger,  Francis  David 
Sleight.  Leon  Jay 
Smith.  Ray  Allen 
Stanun.  John  Andrew 
Stark,  James  Reginald 
Swyers,  Harry  Merton 
Taylor,  Ernest  Theodore 
Thurston,  Benjamin  Easton 
Valentl,  Alan  C. 
Vlzza.  William  Kane 
Walters,  Victor  Yoimg 
Watson,  Francis  Xavier 
Weston,  James  Edward 
Wood,  John  Fairbanks 
Woodhull,  Roger  Blake 

JUDGK  ADVOCATE  GENXHAL'S  COEFS 

Albrecht,  David  A. 
Anderson,  Russell  A. 
Arbuckle,  David  L. 
Baker,  James  N. 
Barr,  Philip  Conrad 
Blake,  Donald  Freeman 
Bogart,  Jeffrey  Howard 
Boorman,  James  Albert,  III 
Broach,  Robert  Erskine 
Cardinal,  James 
Coyle,  Robert  Emery 
DeCarlo,  Nicholas  Peter 
Deddlsh,  Michael  Raymond,  Jr. 
Durham,  Joe  B. 
Edlngton,  DoncUd  Edwin 
Ellis,  Charles  Edmund,  Jr. 
Ford,  William  John,  Jr. 
Fulkes,  Duane  Sherman 
Oarrett,  Henry  Lawrence,  m 
Qeer,  John  Joseph,  Jr. 
Gerard,  Kenneth  J. 
Oerken,  Robert  Thomas 
Oerszewskl,  Melfred  T. 
Gordon,  John  Edward 
Grlffln,  Michael  Alrey 
Hannas,  Mike  D. 
Henderson,  William  C,  IH 
Hewett,  Peter  Augustine,  Jr. 
Hughes,  Winston  Jackson 
Kahn,  Thomas  Kenneth 
Keating,  Timothy  Dayton 
Keithly.  Roger  Myers.  Jr. 
Llndberg,  Ernest  T.,  Jr. 
McMahon,  Dennis  Charles 
Miller,  John  Roger 
Neutze,  Dennis  Richard 
Nlvert,  Frank  J. 
Ochsner,  Ronald  Frederick 
Patterson,  Perry  S.,  Jr. 
Payne,  Michael  L. 
Pinnell,  James  E. 
Rledel,  Charles  Thornton 


Rogers,  James  Nleholaa 
Rohner.  Rlchaid  Anthony 
Roslntoskl,  Lawrence  John 
Rossi,  Robert  Raymond 
Howe,  Larry  R. 
Runnels.  Joseph  Dwayne 
Scbachte,  William  Leon.  Jr. 
Smiley,  Clare  Brown.  Jr. 
Strow,  Peter  H. 
Swayze.  Frank  Benjamin 
Wells,  George  Lawrence 
WlUever,  Kent  Arlington 
Williams,  Duvall  M..  Jr. 

MZDICAI.   SZRVICK   CORPS 

Anderson,  David  Edward 
Anderson,  Dennis  Gordon 
Antonopouloe,  Adam  Theodore 
Arnold,  Leroy  Edward 
Ashbum,  James  Henry 
Bain,  Donald  Keith 
Baldwin,  Jeffrey  W. 
Bamhlll,  Russell  Wynn 
Barr.  Kenneth  Brian 
Barsness.  Frederick  Raymond 
Bates.  James  Francis 
Bazzell.  Samuel  Clinton 
Beene.  Joe  Ray 
Bell.  James  A. 
Belter,  Lyle  Edward 
Berghage.  Thomas  Eugene 
Beuchler.  Lamarr  George 
Bienkowski,  Faustyn  Joseph 
Biersner,  Robert  John 
Bobola,  Edward 
Bondl,  Kenneth  Robert 
Bookout,  Thomas  Eugene 
Brland,  Frederick  Francis 
Bruhn,  John  Evan 
Butler.  Raymond  Andrew 
Call,  Douglas  William 
Carney,  William  Patrick 
Carpenter,  Gorden  Lee 
Carter,  FranKlin  Wood 
Chaput,  Raymond  Leo 
Charland,  Normand  Louis 
Clarke,  Norman  Barry 
Cobet,  Andre  Benolt 
Cole,  Dennis  E. 
Coleman,  Robert  C. 
Coilings,  Donald  Earl 
Connors,  Francis  Simon 
Cote,  Robert  Raymond 
Curran.  Raymond  Michael 
Daily,  Otis  Patrick 
Dalton,  James  TTavls 
David,  Dennis  Duane 
Davis,  Donald  Marlon 
Davis,  Donald  Ralph 
Devlne,  Robert  Thomas 
Cook,  Elvis  Donald,  Jr. 
Cook,  Jlmmle  Charles 
Corley,  Richard  Annon 
Cunningham,  William  F. 
Delurey,  Charles  Ross 
Dellsle,  Gary  Raymond 
Devault,  Richard  Lee 
Doptls,  Leigh  Errol 
Duley,  John  Wilbur,  Jr. 
Edwards,  Darrel 
Eklund.  Paul  G. 
Evans,  Delbert  Eugene 
Felt,  Walter  Robert 
Fisher,  Frank  D.  R. 
Fisher,  Stephen  Todd 
Foxx,  Stanley  Alan 
'  Gaines,  Richard  Noel 
Galbreath,  Jerry  Dean 
Gaugler.  Robert  Walter 
Gibson,  Richard  Stephen 
Glaser,  Zorach  Raphael 
Goodhartt,  William  Ryan 
Oreear,  John  Fields,  IH 
Gregory,  George  Harry 
Outahall.  Richard  Brlce.  Jr. 
Hall.  David  Allen 
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Hamas,  Michael.  Jr. 
Hammons,  Johnnie  David,  Jr. 
Hansel,  George  Joseph 
Hayes,  Charles  Herbert 
Hazelton,  Terrial  Lynn 
Herron,  Don  Montelle 
Heston,  Frank  David 
Hlckey,  Myron  Joe 
HUl,  Charles  Ray 
Hilling.  Levi  Nelson 
Hodge,  Frederick  Allen 
Holcomb,  Howard  Edwin 
Hostetler,  Melvln  Olenn 
House,  John  Francis 
Hurder,  Richard  James 
Hutchlns,  Charles  Willis.  Jr. 
Jeffs,  Robert  Anton  Aulle 
Johnson,  Larry  Wayne 
Johnson,  Richard  Lee 
Jones,  Thomas  Newton 
Julius,  Leonard  Jackson 
Karch,  Larry  Lee 
Klnlg,  William  Goodrich 
E^ouns,  David  Michael 
Lane.  Norman  Edward 
Lashley.  Kenneth  Lamarr 
Levan,  Donald  Robert 
Lewis,  Larry  Allen 
Llndberg.  John  Robert 
Ludwlg.  William  Carl 
Maaasen.  Leland  Iftichard 
Mann.  Charles  Frank,  Jr. 
Martin.  Donald  Gene 
McCroddan.  Donald  Matthew 
McCullah,  Robert  Douglas 
McDonald,  John  Leroy 
McGrath,  William  Peter 
Mcintosh,  Wilton  Wayne 
McManaman,  Vincent  Leo 
Medlock,  Thomas  Perry 
Mllek,  Mary  Lynn 
MUler,  Allen  Byrd 
Milliken,  Paul  Robert 
Moore,  Leonard  Lee 
Moore,  Patrick  Holmes 
Moroney,  William  Francis 
Moy,  Michael  William 
Miirray,  John  Lee 
Macrelli,  Walter  Andre 
Narut,  Thomas  Edward 
Newman,  Reginald  Edward 
Oglesby,  Norman  Gabriel 
Olson,  James  Gordon 
Ozment,  Bob  Lee 
Palmer.  Timothy  Trow 
Parsons,  William  Michael 
Peck,  Robert 
Pheeny,  Harold  Thomas 
Pitts,  Lucius  Lorlng.  n 
Bausch,  Jack  Lee 
Raymond.  Lawrence  Foster 
Renfro,  Gene  F. 
Renter,  Nancy  D. 
Reynolds,  Richard  Dale 
Reysen,  Richard  Harry 
Bice,  Edward  Allen,  Jr. 
RUey.  Phillip  Tnmian 
Robinson,  Ralph  Eugene 
Sammons,  John  Henry 
Sander,  Dale  Frank 
Sawyer,  Dennis  Lee 
Schlnskl,  Vernon  David 
Schlegel,  Elvln  Lee,  Jr. 
SchroU,  John  Edmont 
Schubert,  Deane  Edward 
Schultz,  Warren  Walter 
Schweitzer,  James  Donald 
Scott,  Kelvin  Peter  Gerald 
Shaver,  Roger  Galen 
Sherwood,  Walter  Olli* 
Sholdt.  Lester  Lance 
Sides,  Alfred  Leroy 
Sippel,  John  Edward 
BUnner,  Howard  Lee 
SUpsager,  Frederick  Andrew 


Smith,  David  Gary 
Smith,  James  Dudley 
&nlth.  Jamas  Leroy 
Smith,  James  Peter,  Jr. 
Smith,  Robert  Edgar 
Smith.  William  Walter 
Snlttjer,  William  John 
Snow,  Kenneth  Souder,  Jr. 
Socks,  James  Frederick 
Sonntag,  Robert  Richard,  Jr. 
^>erry,  Douglas  Ray 
E^illman,  Graham  B.,  Jr. 
Stafford,  anch  Estill 
Stant,  George  Mercellous,  Jr. 
Stefanakoe,  Thomas  Kostas 
Stewart.  Gene  Nicholas 
Strong,  Doxiglas  Michael 
Thomas,  Thomas  Edward 
Thome,  Carl  Donald 
Tniman,  Patrick  Andrew 
Turco,  Ronald  Flaher 
Tveten,  Paul  David 
Uddln,  David  E. 
Veckarelll,  Donald  Thomas 
Vlckerman,  Raymond  Harold 
Wachal,  Frederick  Joseph 
Wain,  William  Edward 
Watko,  Laurence  Phillip 
Weber,  Herta  Antoinette  A. 
Welner,  William  Jason 
Wlenkers,  Charles  Francis 
Wilson,  Everett  Lynn 
Wilson,  Jason  Aldon 
Wlndholz,  Francis  Leo 
Wood,  Duell  Eugene 
Woodman,  Daniel  Ralph 
Woods,  Allen  Oliver 
Wooll,  Earl  Ronald 
Young,  John  W. 
Zlnk,  GeOTge  Arthur 

NUKSE   COBFS 

Allred,  Bertha  Ann 
Armstrong,  Elathryn  A. 
Bagbey,  Stanely  Robert 
Barthmaler,  Jane 
Becklun,  Joan  Kay 
Betsch,  Janice  Ruth 
Bousquet,  Virginia  Mae 
Bronokoekie,  Ann  Marie 
Brown,  Barbara  Frankel 
Cash,  Carolyn  Jeanette 
Chrlstensen,  Johanna  Deborah 
Coltharp,  Dover  Antionette 
Coluccl,  Michael  Joseph 
Corbusler,  Jill  Ann 
Cornell,  Mary  E. 
Darrab,  Elna  Ray 
Datat,  Judith  A. 
Dlouhy,  Elaine  Jean 
Downs,  Robert  James 
Elsesser,  Mary  Ann 
Enrgel,  Joan  Marie 
Ferrell,  Kirby  Ann 
Qangwer,  Constance  Wray 
Gannon,  Charlotte  Caldwell 
George,  Kay  Adair 
Glerman,  Richard  Lawrence 
Gobs,  Barbara  Ann 
Grace.  Roberta  Jane 
Graham,  Roberta  M. 
Grlgg,  Peggy  Josephine 
Hay,  Mary  Kathryn 
Henderson,  Rebecca  Robertson 
Hlldebrand,  Patricia  Ann 
HUl,  Shirley  Ann 
Hogan,  Virginia  E. 
Holmes,  Sandra  Anthony 
Hooker,  Florentlna  B.  M. 
Howard,  William  James 
H\mter.  Hazel  Mary 
Iwata,  Mlkl 
Jackson,  Charles  Ray 
Jarrett,  Jill  E. 
Johnson,  Carcdyn  Ann 


Jordan,  Janice  Yvonne 

Kelly.  Sharon  K. 

Kerdus,  Mary  B. 

Klefman.  GlcM-la  Gay 

Kondash,  Anna  Marie 

KraU,  Virginia  Mary 

Krzewlnskl.  Barbara  Ann 

Langley,  Ann 

Learned,  Charles  Everett 

Leary,  Cornelia  Ann 

Lee,  Annelle  Kahalehau 

Llndelof .  Sandra  Sue 

Unehan,  Patricia  Ann 

Lucius,  Nina  Jeanette 

Lufkln,  Janice  Mae 

Maffeo,  Edith  Jane 

Mazzone,  Nancy  Rose  Marie 

McClelland,  Jerry  Wayne 

McCumber,  Susan  Anne 

Mead,  Brenda  Anne 

Mlesko,  Judith  Ann 

Murphy.  Rosemary  E. 

Nye,  Margaret  Catherine 

O'Rourke,  Amoret  B. 

Oswald,  Beverly  Joyce 

Pike,  Helen  Jacqueline 

Polak,  Krlsten  Ann 

PoUock,*Llnda  Sue 

Pruchnlak,  Joan  Louise 

Quayle,  Lao  ClatMle 

Raach,  Carolyn  Dlan* 

Baber,  Judith  Lee 

Blfdxards,  Jeanne  Made 

Bledar,  Karen  Anne 

Roadhoiise,  Ida  Cortes 

Bodgers,  Barbara  OcOn 

Sakanes.  Chatlene  Boae 

Schneklwr.  Victoria  Ann 

Shields.  Roberta  Jean 

Smith.  Ruth  HUene 

Snider,  Stephen  Bnunlt 

Snyder,  ElU«en  Esther 

Spanler,  Bemlce  Clare 

lining,  PoUyann 

Stoll.  Caroline  Jean 

Stratton,  Mariann 

Tate,  Catharine 

Ttoaeth,  Marie  Phelan 

xnaehmid,  Margaret  Mary 

Wadner,  Cand  L. 

Ward.  Maurem  Winltred 

Whalen.  Delores  Marie 

White,  PatncU  Margazvt 

WUka,  Joanne  Maria 

Wray,  Fay  i 

Wtlght,  Dolores  Ann 

Tahner,  Ann  m 

Tock.  Virginia  B. 

Zubor.  Franoee  Ellzahatli 

DiPAxnixiiT  or  BtaxB 

Anthony  D.  Marshall,  of  New  York,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  Amuiea  to  the 
BapubUc  of  Kenya,  to  serve  ooneunvntly  and 
without  addltlcmal  compensation  m  Am- 
bassador ExtratMxllnary  and  Planlpotantlary 
of  the  United  States  of  Amirrtoa  to  the  Ba- 
pubUc of  Seychelles. 


CONFIRMATIONS 


Executive  nominations  (xmflnned  by 
the  Senate  June  24,  1976: 

NanoNAi.  IirsTiTUTK  or  BmLDiita  Scmiuis 

Tlia  following-named  persons  to  be  mam- 
bars  of  the  Board  of  Directors  of  tba  na- 
tional Institute  of  Building  Sciences  for  the 
terms  indicated  commencing  on  ttta  data  of 
Incorporation: 

For  a  term  of  1  year: 

Bobert  J.  Brungraber.  of  PannsytranU. 

Leo  J.  Cantor,  of  Virginia. 

Jodla  B.  Johnson,  of  MlaslaslOTi. 
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Joseph  H.  Newnun,  of  New  Jersey. 
CHu-lea  H.  PlUard.  of  Maryland. 
Robert  P.  Schmltt,  of  Ohio. 
For  a  term  of  2  years: 
WilUam  F.  Floyd  m.  of  Oeorgla. 
Jasper  8.  Hawkins,  of  California. 
Warner  Howe,  of  Tennessee. 
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Charlene  F.  Slzemore.  of  West  Virginia. 
8.  Peter  Volpe,  of  Massachiisetts. 
Jeremiah  T.  Walsh,  of  New  York. 
For  a  term  of  3  pears: 
O.  M.  Mader,  of  Pennsylvania. 
Bobert  A.  Oeorglne,  of  Maryland. 
Budard  A.  Jones,  of  Illinois. 


David  8.  Miller,  at  Ohio. 

Olen  R.  8wenson,  of  Utah. 

Herbert  H.  Swlnbvirne,  of  Pennsylvania. 

Tlie  above  nominations  were  confirmed 
subject  to  the  nominees'  commitment  to 
re^Mnd  to  requests  to  ^>pear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


HOUSE  OF  REPRESENTATIVES— rtersdaf^,  June  24, 1976 


The  House  met  at  10  o'clock  ajn. 

Tbe  Chaplain,  Rev.  Edward  O.  Latch. 
DJ>.,  offered  the  following  prayer: 

Trust  in  the  Lord  with  aH  thine  heart 
and  lean  not  upon  thine  oum  understand- 
ing.— Proverbs  3:5. 

Gracious  God,  beyond  whose  love  and 
care  we  cannot  drift  in  the  glory  of  a 
new  day  we  lift  our  hearts  unto  Thee  as 
we  set  out  upon  the  tasks  that  await  us. 
We  would  quiet  our  souls  in  Thy  pres- 
ence and  receive  Thy  peace  which  passes 
all  human  understanding.  Whatever  we 
do,  wherever  we  go,  may  we  feel  sure  that 
Thou  art  with  us.  sustaining  us,  and  sup- 
porting us  all  the  way. 

Amid  the  many  voices  that  clamor  for 
our  attention  may  we  hear  Thy  still, 
small  voice  which  alone  can  lead  us  in 
the  path  of  righteousness  and  make 
straight  the  way  before  us. 

Pardon  our  shortcomings,  purify  our 
hearts,  and  prepare  us  to  serve  Thee  and 
our  coimtry  acceptably  and  with  Godly 
fear. 

In  the  spirit  of  Him  who  is  the  way  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
acvroval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJt.  12188.  An  act  to  amend  the  Commu- 
nity Services  Act  of  1974  to  make  certain 
technical  and  conforming  amendments. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
9771)  entitled  "An  act  to  amend  the  Air- 
port and  Airway  Development  Act  of 
1970." 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  Joint  resolution  of  the  Senate 
of  the  following  title: 

SJ.  Res.  196.  Joint  resolution  providing  for 
the  expression  to  Her  Majesty,  Queen  Eliza- 
beth 11,  of  the  appreciation  of  the  people  of 
the  United  States  for  the  bequest  of  James 
Bmlthson  to  the  United  States,  enabling  the 


establishment  of  the  Smithsonian  Institu- 
tion. 

The  message  also  anncimced  that  the 
Senate  had  passed  with  amendments,  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title : 

H.R.  14237.  An  act  making  appropriations 
for  Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes. 

The  message  also  annoimced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (Hit.  14237)  entitled  "An  act 
making  appropriations  for  Agriculture 
and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  McGee,  Mr. 
McClellan,  Mr.  Stennis,  Mr.  Proxmire, 
Mr.  Robert  C.  Byrd,  Mr.  Talmadge.  Mr. 
FoNG,  Mr.  Hruska,  Mr.  Young,  and  Mr. 
Hatfield  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  8800)  entitled  "An  act 
to  authorize  in  the  Energy  Research  and 
Development  Administration  a  Federal 
program  of  research,  development,  and 
demonstration  designed  to  promote  elec- 
tric vehicle  technologies  and  to  demon- 
strate the  commercial  feasibility  of  elec- 
tric vehicles,"  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  tiiereon,  and  appoints  Mr. 
Magnuson,  Mr.  Moss,  Mr.  Tunney,  Mr. 
Baker,  and  Mr.  Stevens  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  XhiX  the 
Senate  insists  upon  its  amendmoits  to 
the  bUl  (H.R.  13655)  entiUed  "An  act  to 
establish  a  5-year  research  and  develop- 
ment prc^^am  leading  to  advanced  auto- 
mobile propulsion  systems,  and  for  other 
purposes,"  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Magnuson,  Mr.  Moss,  Mr.  Tunney,  Mr. 
Baker,  and  Mr.  Stevens  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


ANNOUNCING  THE  DEATH  OP  WES 
BARTHELMES,  JOURNALIST  AND 
CONGRESSIONAL  STAFF  AID 

(Mr.  BOLLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOLLINQ.  Mr.  Speaker,  It  is  my 


sad  task  this  morning  to  report  the  death 
of  a  man  known  by  many  Members,  by 
many  members  of  the  staffs,  and  by 
many  people  in  the  media.  On  Tuesday 
evening  Wes  Barthelmes  died. 

He  was  a  dear  friend  of  my  wife  and 
myself.  I  was  married  at  his  hraie.  and 
he  was  my  best  man. 

He  was  an  eminent  newspaperman.  He 
left  the  newspaper  business  and  worked 
for  our  former  colleague.  Congress- 
woman  Edith  Green.  He  worked  with 
me  on  both  of  my  books.  I  do  not  know 
really  who  wrote  what  parts  of  them  and 
who  is  responsible  for  many  of  the  ideas, 
Wes  or  L 

He  served  on  the  staff  of  Senator  Rob- 
ert Kennedy,  and  he  worked  for  our 
colleague,  the  gentieman  from  Oregon, 
Bob  Duncan.  He  was  my  administrative 
assistant  for  a  number  of  years.  He 
went  to  the  staff  of  Senator  Frank 
Church,  and  when  he  died,  he  was  the 
administrative  assistant  to  Senator  Joi 

BiDEN. 

Wes  was  an  extraordinary  reporter;  he 
was  an  extraordinary  citizen;  he  was  an 
extraordinary  public  servant.  We  will 
miss  him,  and  the  coimtry  will  miss  him. 

Mr.  Speaker,  I  want  to  express  my 
deepest  ssmipathy  to  his  wife  and  his 
family.  At  a  later  point  In  today's  Rec- 
ord, imder  permission  granted  me,  I  will 
include  a  complete  history  and  details 
of  the  life  of  my  departed  friend. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION,  CITIZENSHIP, 
AND  INTERN AllONAL  LAW  OF  THE 
COMMITTEE  ON  THE  JUDICIARY 
TO  MEET  TODAY  BETWEEN  10 
A.M.  AND  12  NOON  DURING  THE 
5-MINUTE  RULE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Immigration,  Citizenship,  and 
International  Law  of  the  Committee  on 
the  Judiciary  be  permitted  to  meet  today 
during  the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f  run  Penn- 
sylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentieman 
confine  his  request  to  the  hours  between 
10  ajn.  and  12  noon? 

Mr.  EILBERG.  Yes.  Mr.  Speaker,  if  the 
gentieman  will  jrield,  I  will  confine  the 
request  to  those  hours. 

Mr.  BAUMAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Pennsylvania? 

There  was  no  objection. 
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WILL  WE  PROVIDE  REFUGE  FOR 
THE  PERSECUTED  OF  RIOHTWING 
DICTATORSHIPS  AS  WE  HAVE  FOR 
THOSE  PERSECUTED  BY  LEFT- 
WING  DICTATORSHIPS? 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  ronarks 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  United 
Nations  High  Commission  for  Refugees 
has  appealed  to  member  countries  of  the 
United  Nations  to  open  their  doors  to  at 
least  1,000  refugees  living  in  Argentina. 
Those  refugees  had  previously  fied  re- 
pression in  their  own  countries  of  Chile, 
Bolivia,  and  Uruguay,  and  now  are  the 
object  of  rightwlng  paramilitary  terror- 
ism which  the  Argentine  Government 
has  been  either  unable  or  imwilling  to 
control.  The  U  JI.  High  Commission  c<mi- 
siders  this  a  matter  "of  the  most  pressing 
urgency." 

To  date,  the  United  States  has  done 
nothing  to  help  these  refugees.  Tlie  State 
and  Justice  Departments  are  empowered 
to  proceed  with  a  parole  visa  program, 
but  have  not  yet  acted.  The  Congress 
should  be  pressing  the  administration  to 
act  now  so  that  Uves  will  be  saved  from 
this  savage  repression.  Congressman  Don 
Fraser  and  I  have  introduced  House  Con- 
current Resolution  656  asking  the  Attor- 
ney General  to  parole  into  the  United 
States  those  refugees  in  Argentina  who 
are  in  danger  of  their  lives  because  of 
their  political  beliefs.  Senator  Kennedy 
has  introduced  an  identical  resolution  in 
the  Senate.  I  urge  my  colleagues  to  co- 
sponsor  this  resolution. 

We  have  rightly  demonstrated  support 
for  refugees  from  leftwing  totalitarian 
governments  in  granting  asylum  to  the 
persecuted  of  Hungary,  Cuba,  the 
U.S.SJI.,  Uganda,  Vietnam,  and  Cam- 
bodia. We  must  do  no  less  for  those 
persecuted  by  rightwlng  dictatorships. 


not  ram  through  this  House  rule  changes 
which  will  cause  even  more  problems 
than  those  we  have  already  seen,  with- 
out permitting  both  the  minority  party 
and  the  general  public  the  chance  to 
comment  at  full  hearings  and  after  giv- 
ing a  full  exposition  of  what  they  pro- 
pose. 

Mr.  Speaker,  If  the  accounts  in  this 
morning's  press  are  true,  that  is  pre- 
cisely what  the  majority  is  trying  to  do. 
I  suggest  to  them  that  there  Is  more  at 
stake  in  this  matter  than  the  Democrats 
chances  for  reelection.  What  is  at  stake 
is  the  integrity  of  the  House  <rf  B«jre- 
sentatlves,  and  some  of  us  will  not  stand 
idly  by  while  the  majority  party  manipu- 
lates the  House  for  their  own  political 
benefit.  It  is  that  kind  of  crass  political 
attitude  that  has  brought  us  to  our  pres- 
ent sorry  state. 


dem<x;rats  endorse  the  bau- 
man  amendment— 1  year  too 

LATE 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  al- 
ways nice  to  see  that  when  one  formu- 
lates an  idea,  finally  its  time  has  come. 

This  gentleman  from  Maryland  claims 
no  special  monopoly  on  the  idea  that  the 
Committee  on  House  Administration 
should  be  stripped  of  its  power  to  make 
the  final  decision  on  the  goodies  to  be 
handed  out  to  Members,  but  he  is  glad 
to  see  that  the  Democratic  Caucus  yes- 
terday, after  a  long  and  arduous  session, 
finally  endorsed  the  Bauman  amend- 
ment which  a  year  ago  was  voted  upon 
by  this  House  and  overwhelmingly  de- 
feated by  the  same  monbers  of  the  Dem- 
ocratic Caucus,  including  almost  all  of 
the  freshmen.  If  they  had  taken  this 
position  a  year  ago  we  might  not  have 
had  the  problems  we  have  seen. 

I  trust  that  shortly  we  will  have  the 
majority  party  reverse  their  position  on 
other  reforms  of  rules  we  have  proposed 
and  they  have  consistently  owMJsed.  But 
I  hope  that  the  Democratic  Caucus  will 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION TO  MEET  TODAY  DUR- 
ING 5-MINUTE  RULE 

Mr.  McFALL.  Mr.  £b>eaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
House  Administration  be  permitted  to 
meet  today  imder  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Cali- 
fornia? 

Mr.  DAVIS.  Mr.  Speaker,  reserving  the 
right  to  object,  I  ask  the  gentieman, 
would  the  meeting  be  for  the  purpose  of 
iTm.rking  up  resolutions  or  bills  to  bring 
to  the  floor? 

Mr.  McFALL.  Mr.  SP«iker,  if  the  gen- 
tieman will  yield,  the  gentieman  is  a 
member  of  that  committee.  It  is  meeting 
right  now.  We  were  at  the  caucus  meet- 
ing last  night.  I  assume  that  the  gentie- 
man understands  what  the  committee  is 
going  to  be  working  on. 

They  are  going  to  be  bringing  two  res- 
olutions, as  I  imderstand  it,  to  the  floor. 
They  are  going  to  be  working  on  all  of 
the  matters  that  were  discussed  in  the 
Democratic  Caucus  last  night. 

Mr.  DAVIS.  Mr.  Speaker,  if  the  gen- 
tieman will  limit  the  request  to  those  res- 
olutions which  will  come  to  the  floor  for 
floor  action,  I  shall  not  object. 

Mr.  McFALL.  Mr.  Speaker,  I  so  modify 
my  request. 

Mr.  DAVIS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker,  furtho- 
reserving  the  right  to  object,  I  am  not 
quite  sure  that  I  understand  the  actual 
request  I  wonder  if  the  gentieman  from 
California  could  restate  what  the  gentie- 
man means. 

Mr.  McFALL.  Mr.  Speaker,  I  think  I 
would  jrield  to  the  gentieman  from  South 
Carolina  (Mr.  Davis)  to  respond  to  that. 

Mr.  DAVIS.  Mr.  Speaker,  if  the  gen- 
tleman will  3rield,  I  would  state  to  the 
Monbers  that  the  Committee  on  House 
Administration  right  now  is  meeting  in 
order  to  draw  up  resolutions  that  are  only 
strictly  committee  resolutions  and  there- 
fore will  be  in  the  form  of  orders  or  reg- 
ulations and  would  not  come  to  the  floor 
of  the  House,  and  to  that  I  object. 


Mr.  McFALL.  Mr.  I^^eaker,  I  withdraw 
my  unanimous-consent  request. 

Mr.  BAUMAN.  Mr.  Speaker,  does  the 
gentieman  from  CaUf omia  need  permis- 
sion to  withdraw  his  unanimous-consent 
request? 

The  SPEAKER.  The  Chair  will  state 
that  the  gentieman  does  not  need  per- 
mission.         

APPOINTMENT  OF  CONFEREES  Otf 
HJL  14237,  APPROPRIATIONB  FOR 
AGRICULTURE  AND  RELATED 
AGENCIES  FOR  FISCAL  YEAR  1977 

Mr.  WHl'i'l'KN.  Mr.  ^^eaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJR.  14287) 
nn*fc<Tig  appropriations  for  Agiicolture 
and  Rdated  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 
ate amendment,  and  agree  to  the  c«i- 
ference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  Mis- 
sissippi? The  Cfhair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Whitten,  Evans  of  Colorado,  Bdbiison 
of  Missouri,  Baucus,  Traxlsr,  Chaeus 
Wilson  of  Texas,  Passman.  N&iCHBa, 
Mahon.  Andrews  of  North  Dakota, 
Robinson,  Myers  of  Indiana,  and 
Cederbekg. 

PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, FRIDAY,  JUNE  25,  1978.  TO 
FILE  A  CONFERENCE  REPORT  ON 
HJl.  14237,  APPROPRIATIONS  FOR 
AGRICULTURE  AND  RELATED 
AGENCIES,   1977 

Mr.  WHI'lTKN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managgs 
may  have  imtil  midnight,  Friday  ni^t, 
June  25,  1976,  to  file  a  conference  report 
on  the  bill  (H.R.  14237)  maWng  appro- 
priations for  Agriculture  and  Related 
Agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  O'BRIEN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  444] 

Adams  CoUlns.  m.  Ford.  Mich. 

Ambro  Conlan  Oaydos 

Ashbrook  Oonyers  OlaUno 

Ashley  Coughlln  Olnn 

Aspin  Dellums  Ooldwater 

AuOoln  Dent  Oratoon 

BadUlo  Dlggs  5*!?**T»- 

Brooks  I>odd  Hayes.  Ind. 

Brown  Calif.  Edwards,  Calif .  Hays.  Ohio 

Burke." Calif.  Esch  2**^    „  „ 

Burton,  PhUUp  Eshleman  Heckler.  Mass. 

Byron  Evans.  Colo.        Hefner 

Chlsholm  PasceU  Helstoskl 
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Scbneebell 

Selberllng 

Solan 

SiMllmMi 

Steed 

Steelmon 

Stelger,  Ariz. 

Stephens 

Stuckey 

Taylor,  N.C. 

Udall 

Vander  Jagt 

Wampler 

Toiing,  Alaska 

Toung.  Oa. 


The  SPEAKER.  On  this  rollcall  345 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  caU  were  dispensed 
with. 


Hlnshaw 

MltcheU.Md. 

Jannan 

MoSeu 

JonM,  Ala. 

Moortaead.Pa 

Kaxtli 

Morgan 

Kemp 

Murphy,  N.Y. 

Landrum 

Meal 

Leggett 

O'Hara 

Litton 

Peyser 

LoocMd. 

Pike 

Lundlne 

Rangel 

McDade 

Bees 

McDonald 

Rlegle 

McBwen 

Rlaenboover 

MUntier 

Boe 

Metcalfe 

Bouaselot 

Mllford 

StOermaln 

REQUEST  FOR  SUBCOMMITTEE  ON 
FISCAL  AFFAIRS  OF  COMMITTEE 
ON  THE  DISTRICT  OF  COLUMBIA 
TO  MEET  DURINO  THE  5-MINUTE 
RULE  TODAY 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimoiis  consent  that  the  Subcom- 
mittee on  Fiscal  Affairs  of  the  Commit- 
tee on  the  District  of  Coliunbia  be  per- 
mitted to  meet  in  markup  during  the  5- 
mlnute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  gentleman  from  Kentucky,  Is  this 
for  the  purpose  of  considering  the  Dis- 
trict of  Columbia  commuter  tax  bill? 

Mr.  MAZZOLI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  Yes,  that  is  the  piu-- 
pose. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  request^ 

The  SPEAKER.  Objection  is  heard. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FAM,  AND  RELATED  AGENCIES 
APPROPRIATION  BILL,  1977 

Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  14232)  making  ap- 
pnvrlations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Flood). 

The  motion  was  agreed  to. 

DT  TBI    COKimTES   OF  TBK   WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H  Jl.  14232, 
with  Mr.  WsiGHT  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday,  Wednesday,  June 
23, 1976,  the  Clerk  had  read  through  line 
2  on  page  3. 
"  The  Clerk  will  read. 

The  Clerk  read  as  follows: 


OOCDFATIONAI,  SatETT  KXTD  HEALTH 

Administration 
balabies  and  expenses 
For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration, 
•129,833,000,  of  which  not  to  exceed  89,000.- 
000  shall  be  avaUable  for  reimbursement  to 
States  under  section  7(c)  (1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
XSS.C.  666(c)  (1) )  for  the  fiunlshlng  of  con- 
sultation services  to  employers  under  section 
21(c)   of  such  Act  (29  UJS.C.  670(cj). 

AMENDMENT  OFFERED  BT  MB.  SKUBITZ 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skubitz:  On 
page  7,  strike  the  period  at  the  end  of  line 
26,  and  Insert  In  lieu  thereof:  ":  Provided, 
That  none  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  expend- 
ed to  prescribe,  issue,  administer,  or  enforce 
any  standard,  rule,  regulation,  or  order  un- 
der the  Occupational  Safety  and  Health  Act 
of  1970  which  Is  applicable  to  any  person  who 
Is  engaged  In  a  farming  operation  and  em- 
ploys 10  or  fewer  employees." 

(By  unanimous  consent,  Mr.  Skubitz 
was  allowed  to  proceed  for  10  additional 
minutes.) 

The  C^HAIRMAN.  The  gentleman  from 
Kansas  (Mr.  Skttbitz)  is  recognized  for 
15  minutes  in  support  of  his  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  the 
amendment  which  I  present  Is  a  simple 
one,  all  it  does  is  to  exempt  farm  opera- 
tors with  10  or  fewer  employees  from  the 
requirements  of  OSHA. 

As  you  will  recall  the  Occupational 
Safety  and  Health  Administration  was 
created  December  29,  1970. 

It  was  the  intent  of  Congress  to  create 
with  the  Department  of  Labor  a  cadre  of 
experts  effective  in  the  Improvement  of 
the  safety  and  health  of  our  coimtry's 
workplaces. 

But  we  did  not  create  experts — we  did 
not  create  Improvements — we  created  a 
monster,  a  monster  which  does  not  have 
the  guts  to  question  big  business  but  cen- 
ters upon  small  business  that  can  not  af- 
ford to — or  are  afraid  to — strike  back. 

What  started  out  to  be  a  laudable  pro- 
gram has  turned  into  a  nightmare.  In 
part  because  of  arrogant  inspectors  who 
feel  they  have  not  done  a  Job  unless  they 
find  something  wrong  In  eveiy  little 
plant. 

Now,  OSHA  has  begun  to  expand  Its 
horizons.  It  wants  to  grow,  be  powerful, 
because  with  size  comes  higher  grades 
in  Government  and  more  prestige. 

Several  weeks  ago  I  Introduced  a  bill 
exempting  all  farms  that  employ  less 
than  25  persons. 

The  Port  Scott  Tribune  of  Port  Scott, 
Kans.,  called  OSHA  for  its  comments  on 
my  proposal. 

Let  me  read  what  a  safety  engineer 
with  the  National  Standards  OflSce  of  the 
Department  is  reported  in  the  Fort  Scott 
paper  as  saying: 

Robert  Bailey,  the  engineer,  said  last  week 
In  a  telephone  Interview  that  the  Skubitz 
bill  was  feasible  only  If  you  want  to  castrate 
OSHA. 

Believe  me,  my  colleagues,  I  do  not 
want  to  castrate  OSHA  because  if  I  do 
it  might  grow  more  rapidly. 

And  yet,  if  we  do  not  do  something  It 


wUl  produce  more  rapidly  and  destraj 
our  small  fanners. 

But  If  castration  is  the  only  solutioD 
I  would  sooner  castrate  the  zealots  who 
are  drawing  up  regulations  at  OSHA 
than  let  them  destroy  the  smaller  farm- 
ers of  America. 

After  consultation  with  the  various 
farm  organizations  tmd  cattie  organiza- 
tions I  have  reduced  the  number  of  farm 
employees  from  farms  of  25  persons  or 
less  to  10  persons  or  less. 

Now  what  are  the  reasons  for  the  steps 
I  have  taken? 

I  am  sure  most  of  you  are  familiar 
with  the  Earth-shaking  story  carried  by 
the  Washlnsrion  Post  Jime  18,  1976,  an- 
noimclng  that  OSHA  had  made  the 
amazing  discovery  that  manure  Is 
slippery. 

I  am  sure  that  pearl  of  wisdom  caught 
every  farmer  by  surprise. 

The  article  was  entitied  "Manure  Slip- 
pery, UJ3.  Warns." 

The  Washington  Post  story  stated: 

The  half  mlUlon  dollars  worth  of  pam- 
phlets prepared  by  OSHA  are  designed  to 
heap  farmers  and  farm  hands  understand 
new  safety  niles. 

Let  me  resul  a  few  more  gems  of  wis- 
dom frcHn  the  OSHA  pamphlet: 

The  best  way  to  stop  an  accident  Is  to 
prevent  It. 

That  must  have  taken  days,  weeks, 
months,  to  figure  out. 

Here  is  another: 

When  floors  are  wet  and  slippery  with 
manure  you  could  have  a  bad  fall. 

Now,  this  Is  not  a  "shoot-from-the- 
hlp"  type  of  conclusion  from  OSHA — 
it  is  a  carefully  researched  conclusim 
costing  aroimd  $119,000. 

Perhaps  you  also  read  the  editorial  in 
last  nl^t's  Washington  Star  entitied 
"Answering  OSHA's  Call."  I  call  your 
attention  to  tiie  opening  lines  of  that 
editorial. 

The  slippery  manure  caper  Is  an  absurdity 
of  howling  dimensions:  it  contributes  to  the 
notion  that  the  Federal  bureaucracy  has 
dUUcvdty  pouring  mUk  out  of  a  boot. 

I  suspect  they  have  already  hired  the 
mayor  of  the  small  town  in  Florida  who 
decreed  that  all  horses  using  the  streets 
of  his  little  community  must  be  properly 
diapered. 

No  doubt  powder  to  ease  diaper  rash 
will  follow. 

Here  Is  another  proposal  by  OSHA— 

OSHA  proposes  that  any  farm  having 
five  or  more  employees  must  have  a  toilet 
within  5  minutes  walking  distance.  I  ask, 
How  far  Is  5  minutes  walking  distance? 

My  guess  is  the  distance  one  could 
cover  in  5  minutes  would  depend  upon 
the  age  of  the  person  and  the  urge  to  go. 

Let  us  Just  assume  a  man  could  cover 
one-half  mile  in  5  minutes. 

Now  a  mile  section  of  cultivated  land 
is  not  unusual  in  Kansas. 

That  means  that  on  every  square  mile 
a  farmer  would  be  required  to  construct 
a  minimum  of  nine  privies. 

For  years  the  great  wheat  plains  of 
Kansas  have  been  dotted  with  those 
great  towers  of  productivity,  tfae  grain 
elevators: 

Kansans  point  to  them  with  pride  and 
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refer  to  them  as  the  "great  cathedrals  of 
the  plains." 

Under  the  proposed  regulations  OSHA 
Las  decreed  that  we  should  have  more 
"temples"  on  the  plains,  not  only  In 
Kansas  but  in  all  agricultural  areas. 

OSHA  the  mandator  of  the  "privy  on 
the  plains." 

Now  OSHA  tells  us  that  this  little 
farmer  that  employes  over  five  men 
can  arrange  for  a  caterer  or  a  conces- 
sioner to  take  care  of  the  Job  by  placing 
a  portable  privy  and  a  washstand  on  a 
small  moving  vehicle  that  would  follow 
the  men  about  the  field. 

Or  maybe  a  taxi  service  could  be  pro- 
vided. 

It  is  not  clear  whether  the  toilet  would 
be  a  pay-as-you-enter  toilet  or  if  taxi 
transportation  is  provided  who  picks  up 
the  chip. 

Let  OSHA  have  its  way— and  they  are 
going  to  make  port-a-Johns  this  coun- 
try's biggest  business — all  at  the  expoise 
of  the  small  farmer. 

Now  do  not  misunderstand  me,  safety 
and  health  are  Important,  and  it  is  some- 
thing about  which  we  should  all  be  con- 
cerned. But  when  an  elite  corps  of  Gov- 
ernment experts  decree  that  safety  and 
health  is  better  served  by  putting  up  a 
privy  In  any  wheat  field  I  say,  enous^. 
It  Is  time  to  draw  the  line. 

Here  Is  another  example  of  OSHA's 
meddling: 

The  requirement  that  the  employer 
shall  provide  each  tractor  with  seat  belts. 

But  that  is  not  the  worst  of  it.  It  goes 
on  to  say  the  employer  shall  Insure  that 
each  employee  uses  the  seat  belt  while 
the  tractor  Is  moving. 

Did  you  ever  ride  a  tractor  for  half 
a  day?  If  so  you  know  that  the  operator 
moves  into  a  dozen  different  positions  to 
relieve  his  "tired  bottom."  He  sits  dovm, 
stands  up,  leans  over,  you  name  It. 

What  happens  if  our  friendly  OSHA 
experts  visits  the  farm,  finds  the  seat 
belt  removed  and  the  driver  standing  up? 
Who  is  liable?  Not  the  driver,  the  farmer. 

Oh  yes,  and  now  OSHA  is  going  to  re- 
quire rollover  bars — so  if  the  tractor 
operator  enters  a  drag  race  they  will  be 
protected  if  a  tractor  overturns. 

Now  permit  me  to  let  Congressman 
EscH  tell  you  about  the  regulation  deal- 
ing with  ladders: 

In  his  newsletter  dated  Jime  9,  1976, 
Congressman  Esch  says: 

What  is  a  ladder?  Webster  defines  a  ladder 
as  a  structure  for  climbing  trees — ^up  tw 
down — consisting  of  two  long  side  pieces 
Joined  at  Intervals  by  cross-pieces  on  which 
we  can  step. 

Just  23  words. 

Then  Congressman  Esch's  letter  goes 
on  to  say: 

It  takes  the  occupational  safety  and  health 
administration  64  pages  in  the  Federal  Reg- 
ister to  define  and  outline  regulations  per- 
taining to  construction  use  and  safety  of  the 
simple  ladder. 

Then  these  gems  appear  in  Congress- 
man EscH's  letter : 

Its  a  good  thing  Jacob  had  his  ladder  when 
he  did  because  It  probably  wouldn't  i>a8B 
OSHA's  standards. 

Sixty-four  pages  in  the  Register — ^Im- 
possible. 


I  lo<dced  It  up— iere  It  Is. 

I  could  go  on  for  hours  telling  you 
about  OSHA  and  their  plans  to  destroy 
i!fintt.n  farmers;  feed  bin  constructicHi  re- 
quirements, requirements  to  conceal  bdts 
and  chains,  and  so  forth. 

Let  me  close  by  pointing  out  that  when 
the  Pdrt  Scott  Tribune  asked  Mr.  Morton 
Com,  the  head  of  OSHA,  and  an  Assist- 
ant Secretary  of  Labor — to  ctanment 
upon  my  statement: 

That  "there  has  been  no  appreciable  de- 
cline in  Injury  since  OSEA'a  Ineeptloxi." 

The  Fort  Scott  Tribune  reports  that 
Mr.  Com  admits  what  he  caUs  "Skubitz' 
charge"  was  partially  true,  sashing  the 
decline  in  injury  occurred  only  among 
those  establishments  that  OSHA's  in- 
spectors have  visited. 

Now  that  is  a  "pot  of  crock"  and  Mr. 
com  knows  it. 

From  time  to  time  the  Congbxssioiial 
Recobs  Is  filled  with  glorious  speeches 
in  support  of  the  family  farm,  c«n- 
mendlug  the  contribution  of  American 
agriculture  to  our  balance  of  trade,  and 
expressing  our  concern  for  the  plight 
of  the  hungry  thousands  who  would  so 
greatly  benefit  from  Increased  agricul- 
ture production. 

I  support  those  sentiments  and  that 
Is  why  I  Introduced  this  amendment. 

Mr.  Chairman,  I  Include  the  follow- 
ing articles  which  I  have  previously  re- 
ferred to. 

[From  the  Washington  Poet,  June  18,  1976] 
Manure  Slippert,  Unxtbd  States  Waxms — 
Farmers  Belittle  Fedxsal  Safxtt  Advicx 
(By  Don  Kendall) 
Government    pamphlets    explaining    the 
dangers  of  farm  wwk  to  farmers  are  spark- 
ing  controversy   because    of   language   one 
critic  says  must  have  been  written  "for  a 
New  Yorker  about  to  visit  a  farm  for  the  first 
time." 

The  half-million  dollan  worth  of  pam- 
phlets, prepared  by  the  Occupational  Safety 
and  Health  Administration,  are  designed  to 
help  fanners  and  farmhands  understand  new 
federal  safety  rules. 

One  pamphlet,  "Safety  With  Beef  Cattle." 
declares  In  large,  bold  print  that  "hazards 
are  one  of  the  main  causes  of  accidents"  and 
explains,  "You  can  make  your  work  area 
safe  by  flTirHng  hazards  and  removing  them." 
Sen.  Carl  T.  Curtis  (R-Neb.)  says  the 
lanpuage  Is  "so  Incredibly  arrogant  and  In- 
stating that  It  nearly  leaves  me  speechless." 
He  said  OSHA  material  for  other  industries 
Is  not  chUdish  and  that  apparently  only 
farmers  have  been  singled  out  for  such 
treatment. 

The  beef  cattle  booklet  has  the  American 
National  Cattlemen's  Association  "laughing 
with  tears  In  oxir  eyes,"  an  association  c^clal 
said,  with  such  advice  as:  "When  floors  are 
wet  and  sUppery  with  manure,  you  can  have 
a  bad  faU.  You  could  also  trip  over  Junk  or 
trash. ' 

The  pamphlets  are  being  distributed  In 
cooperation  witii  the  Extension  Service  In 
the  Agriculture  Department.  New  federal 
rules  affecting  farmers  who  hire  outside  labor 
have  been  announced  by  the  agency. 

One  cluster  of  regulations  affecting  pro- 
tective shields  around  machinery  was  to  have 
gone  Into  effect  June  7  but  was  delayed  until 
Oct.  26.  partly  because  the  Informational 
materials,  including  the  pamphlets,  were 
not  ready. 

Rep.  Thomas  M.  Hagedom  (R-Mlnn.)  said, 
"The  material  In  these  pamphlets  seems  to 
be  written  for  a  New  Yorker  about  to  visit 
a  farm  for  the  first  time."  He  said  1,660,000 


copies  of  38  pamphlets  are  being  prlotad 
at  a  cost  of  $347,230  and  the  government 
paid  experts  at  Purdue  University  $119,600 
tar  developing  the  material. 

[From  the  WkslUngton  Star.  June  33. 1978] 
AitswERiNO  OSHA's  Call 

The  SUn>ery  Manure  Caper  Is  an  absurdity 
of  howling  dimensions:  It  ocxitrlbntes  to  the 
notion  tbaX  the  federal  bureaucracy  has  dUB- 
culty  pouring  milk  out  of  a  boot. 

So  broad  a  generalization,  of  course.  Is  un- 
fair. But  the  fioUc  by  the  OccuiMUtonal 
Safety  and  Health  Administration  does  noth- 
ing to  alleviate  the  suspicion  that  the  feds 
too  often  propoee  and  dli^Ksse  from  within 
an  isolation  chamber. 

At  a  cost  of  $600,000,  OSHA  Is  publldilng 
1.6  million  copies  of  38  pamphlets  to  help 
farmers  and  farmhands  understand  new  fed- 
eral safety  rules.  One,  entiaed  Safety  with 
Beef  Cattle,  flatly  asserts  that  "hazards  are 
one  of  the  main  causes  of  aocidents,"  and 
explains  with  a  straight  face.  "You  can  make 
your  work  area  safe  by  finding  hazards  and 
removing  them." 

WeU.  a  body  may  tend  to  forget  such  possi- 
bilities from  time  to  time,  especiaUy  if  the 
farmers  to  whom  the  pamphlets  are  directed 
are  as  mentally  deficient  a  group  as  the 
OcctqiaUonal  Safety  and  Health  Administra- 
tion i^^Mrently  believes. 

An  oOiciMi  of  the  American  National  Cattle- 
men's AasocUtion  said  members  are  "laugji- 
Ing  with  tears  in  our  eyes" — ^the  feds  som- 
berly advise  those  working  around  four- 
levied  critters  that  "when  floors  are  wet  and 
aUppery  with  manure,  you  can  have  a  bad 
fUl." 

Representative  Thomas  M.  Hagedom,  B- 
Mlnn.,  was  relatively  charitable  in  his  cri- 
tique.' "The  material  in  these  pamphlets 
seems  to  be  written  for  a  New  Yorkn  about 
to  visit  a  farm  for  the  flrst  time."  He  Is  too 
kind.  Senator  Carl  Curtis,  R-Neb..  was  less 
bo:  TTxe  language  of  the  pamphlets,  he  said, 
is  "so  incredibly  arrogant  and  ins\ilting  that 
it  nearly  leaves  me  speechless." 

The  Occupational  Safety  and  Health  Ad- 
mlnlstra/tlon  Is  not  our  favorite  flefdom;  Its 
zeelousness  frequently  exceeds  ccHnmon 
sense.  Judging  from  its  acute  perception  of 
the  hazards  of  wet  manure,  the  greatest  help 
the  OSHA  btireaucrats  could  extend  to  farm- 
ers would  be  to  equip  themselves  with  shov^ 
and  bear  a  hand  in  the  bams  of  America. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentie- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  CSiairman,  I  would 
like  to  congratulate  the  gentionan  for 
his  amendment. 

There  has  been  quite  an  element  of 
levity,  but  the  gentieman  considers  this 
a  very  serious  matter,  and  so  do  I. 

As  I  xmderstand  the  gentieman's 
amendment,  it  would  have  effect  only 
for  the  year  of  the  appropriation:  it 
would  not  be  a  permanent  prohibition  of 
OSHA  inspecti<X)s  of  farms  employing  10 
persons  or  less;  is  that  correct? 

Mr.  SKUBITZ.  It  applies  only  to  farms 
employing  10  or  less. 

Mr.  FINDLEY.  And  it  is  only  for  the 
appropriation  year.  It  would  prohibit 
OSHA  activities  only  for  the  period  of 
the  appropriated  funds;  Is  that  correct? 

Mr.  SKUBITZ.  That  Is  right. 

Mr.  FINDLEY.  Yes.  It  seems  to  me 
that  this  is  highly  worthwhile,  to  suspend 
OSHA  operations  on  these  farms  and 
give  the  OSHA  Inspectors  the  time  to 
find  out  what  American  agriculture  Is 
really  all  about. 

Mr.  SKUBITZ.  I  want  to  say  to  my 
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colleague  that  this  Is  a  tboroufifhiy  seri- 
ous matter.  We  laugh  about  these  things. 
Bdieve  me.  the  Kansas  farmers  and  the 
farmers  of  this  country  are  not  laughing 
about  these  regulations  which  have  put 
a  lot  of  small  farmers  completely  out  of 

business. 

Blr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentieman  yield? 

Mr,  SKUBITZ.  I  yield  to  the  genOeman 
from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  commend  the  gentleman  for  his  fore- 
sight. 

I  hi^pen  to  come  from  a  background 
In  the  steel  industry.  I  happen  to  know 
that  today  in  that  industry  individual 
foremen  or  general  foremen  do  not  even 
deal  with  OSHA  regtdatlons.  They  have 
a  separate  safety  department  that  deals 
with  it. 

With  respect  to  OSHA  regulations, 
there  are  several  pages  of  regulations 
which  cover  such  things  as  stepladders. 
There  are  now  promulgated  proposed 
regulations  for  toilet  facilities  for  farms 
which  will  undoubtedly  be  very  expen- 
sive as  a  small  example  of  the  large  biu:- 
den  being  placed  on  individual  farmers 
who  now  perform  all  production,  distri- 
bution, and  management  functions.  The 
fact  of  the  matter  is  that  if  we,  as  indi- 
vidual Congressmen,  just  looked  into  our 
own  oflSces,  most  of  them  would  not  be 
able  to  pass  an  inspection  by  an  OSHA 
inspector  without  violations  showing  up. 
If  we  take  it  upon  ourselves  as  Mem- 
bers to  try  to  bring  our  own  offices  in 
compliance  with  OSHA  regulations,  we 
will  see  the  real  problem  that  the  indi- 
vidual farmer  is  going  to  have  in  com- 
plying with  the  OSHA  regulations. 

Mr.  SKUBITZ.  I  say  to  my  colleague 
that  from  the  regulations  they  propose 
with  regard  to  the  concealment  of  the 
cables  and  belts  and  so  on  outside  of  the 
tractor,  the  concealment  of  those  could 
run  the  tractors,  which  are  now  costing 
something  like  $6,000  to  $9,000,  up  an- 
other $1,000. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Skubitz)  has 
expired. 

<By  unanimous  consent,  Mr.  Skubitz 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  Mr.  Chahman.  the 
gentleman  in  the  well  has  been  having 
a  lot  of  fun.  but  I  direct  attention  to 
Monday's  Record,  on  page  19523,  which 
shows  that  our  committee  has  been  going 
over  practically  all  of  what  the  gentle- 
man is  trying  to  point  out. 

The  directive  that  Secretary  Usery 
Issued  on  his  new  policy  was  cited  in 
Monday's  Record.  It  was  well  received. 
He  said  that  he  is  going  to  stop  the  nit- 
picking, and  that  he  is  going  to  get  to 
the  big  Job. 

Mr.  Chairman,  the  gentleman  in  the 
well  will  get  great  consolation  if  he  will 
read  the  report  of  the  Labor  Department 
as  to  how  they  will  proceed  ji  the  future. 


It  is  the  gentleman's  administration 
which  has  been  in  effect  in  all  my  time 
in  Congress  in  the  last  9  years. 

Mr.  SKUBITZ.  I  am  not  defending  my 
administration  or  anybody  else. 

Mr.  PATTEN.  But  the  gentleman  is  in 
it  and  isapart  of  it. 

Mr.  SKUBITZ.  I  am  trying  to  tell  the 
gentleman  from  New  Jersey  that  I  am 
getting  tired  of  OSHA  fal'ing  to  do  this 
and  failing  to  do  that.  What  I  am 
siiggesting  here  is  that  we  do  something 
to  protect  the  small  farmers. 

Mr.  PATTEN.  The  Secretary  is  telling 
them  that  loud  and  clear. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  OBETY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  used  to  represent 
about  30,000  farmers  until,  among 
other  things,  the  farm  policies  of  the 
present  administration  in  the  last  8 
years  put  about  half  of  them  out  of 
business. 

But  the  problem  with  this  amendment 
is  the  same  problem  that  we  had  last  year 
with  the  amendment  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Pindley).  The 
gentleman  from  Kansas  (Mr.  Skxtbitz) 
tells  us  what  this  amendment  does,  is  to 
exempt  farming  operations  which  em- 
ploy less  than  10  people,  but  that  is  not 
what  It  does.  The  practical  effect  of  the 
language  is  otherwise.  Let  me  read  it  to 
you.  It  says: 

Provided,  That  none  of  the  funds  appro- 
priated under  this  paragraph  shaU  be  obli- 
gated or  expended  to  prescribe,  issue,  admin- 
ister, or  enforce  any  standard,  rule,  regula- 
tion, or  order  under  the  Occupational  Safety 
and  Health  Act  of  1970  which  Is  applicable  to 
any  person  who  is  engaged  in  a  farming 
operation  and  employs  10  or  fewer  em- 
ployees. 

This  is  because  the  standards  promul- 
gated under  the  authorizing  legislation, 
do,  in  fact,  cover  all  farmers.  This  does 
the  same  thing  that  the  Findley  amend- 
ment erroneously  did  last  year,  it  efifec- 
tively  eliminates  enforcement  for  all 
agriculture.  We  would  wipe  out  enforce- 
ment for  all  of  agriculture. 

The  Department  of  Justice  right  now 
is  moving  to  force  the  Government  to  set 
up  tighter  standards  for  migrant  camps. 

Have  any  of  you  ever  been  in  a  migrant 
camp?  I  have.  I  have  been  in  some  good 
ones  and  I  have  been  in  some  pretty  lousy 
ones.  We  would  exempt  all  of  the  migrant 
workers  in  this  country  if  we  accept  the 
amendment  offered  by  the  gentleman 
from  Kansas. 

I  know  that  that  is  not  his  intent,  but 
that  is  what  the  language  says.  If  we 
were  to  pass  this  amendment,  while  the 
intentions  of  the  amendment  might  be 
good,  the  practical  effect  is  that  because 
there  is  a  defect  in  the  way  the  amend- 
ment is  drafted  we  will,  in  fact,  be  elim- 
inating all  agriculture  from  OSHA  in- 
spection. I  do  not  think  we  want  to  do 
that. 

Mr.  SiaJBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  this  is 
not  what  the  language  says. 

Mr.  OBEY.  It  is. 

Mr.  SKUBITZ.  The  gentleman  should 
read  the  amendment,  it  says  that  it  is 


applicable  to  farming  operations  that 
employ  10  or  fewer  employees. 

Mr.  OBEY.  No.  it  does  not  do  that  I 
decline  to  yield  any  further  to  the  gen- 
tleman from  Kansas.  I  would  suggest 
that  the  gentleman  reread  his  amend- 
ment because  the  Department  of  Labor 
agrees  with  my  interpretation. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  Yes,  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  Mr.  Chairman,  the  gen- 
tleman from  Wisconsin  put  in  the  Record 
on  Monday  a  report  from  the  career 
man,  our  new  Secretary  of  Labor.  He  has 
been  in  this  business  a  long  time  and  I 
think  he  has  been  responsive  to  our  de- 
mands and  to  our  criticisms  and  he 
should  get  credit  for  it.  I  think  the  Mem- 
bers ought  to  read  that  report.  I  think 
most  of  the  Members,  if  they  do,  will  be 
satisfied  that  he  is  trying  to  meet  the  ob- 
jectives of  the  Congress. 

Mr.  OBEY.  Mr.  Chairman,  I  too  share 
many  of  the  objections  and  complaints 
that  have  been  raised  about  the  opera- 
tion of  OSHA.  I  do  not  think  anybody 
in  this  Congress  has  worked  harder  to 
give  them  a  good  kick  in  the  butt  than  I 
have  so  that  they  will  get  some  of  these 
things  straightened  out.  If  the  Members 
will  look  in  the  Congressional  Record 
on  page  19523,  which  was  cited  by  the 
gentleman  from  New  Jersey  (Mr.  Pat- 
ten) and  if  they  will  also  read  the  lan- 
guage hi  the  report  of  the  Committee  on 
Appropriations  of  last  year,  they  will  see 
that  we  have  directed  them  to  do  a  whole 
series  of  things  to  get  their  house  in  or- 
der. We  asked  them  to  begin  a  retraining 
program  for  all  of  their  inspectors  who 
should  not  be  inspecting  some  of  these 
farming  operations,  and  should  not  be  in- 
specting some  of  the  retail  operations 
which  are  safe  operations.  They  ought  to 
be  spending  their  time  on  the  dangerous 
things.  But,  Mr.  Chairman,  I  am  sure 
the  gentleman  from  Kansas  does  not 
want  to  exempt  all  farms.  That  is  what 
the  language  does  because  we  cannot 
negate  in  an  appropriation  bill  the  lan- 
guage or  a  ruling  which  was  promulgated 
under  the  authorization  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  from  Wisconsin  will  read  the 
rules  and  regulations  that  OSHA  is  pro- 
posing and  regulations  it  is  issuing  he 
will  come  to  a  different  conclusion. 

Mr.  C^hairman,  I  get  rather  weary  of 
colleagues  going  into  the  well  of  the 
House  and  always  agreeing  to  the  ob- 
jectives, but  fighting  any  effort  to  bring 
them  about. 

Mr.  OBEY.  Mr.  Chairman,  I  refuse  to 
yield  any  further.  If  the  gentleman 
wants  to  make  a  speech,  he  may  make  it 
on  his  own  time.  The  fact  is  the  gentle- 
man's Intentions  are  correct  and  I  agree 
with  him.  but  his  amendment  does  not 
do  what  he  is  trying  to  do.  I  am  sorry 
about  that,  but  I  cannot  help  the  facts. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 
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Does  the  gentleman  have  any  idea  of 
the  total  number  of  pages  of  regulations 
a  farmer  would  have  to  read  to  cope  with 
the  OSHA  regulations? 

Mr.  OBEY.  I  am  sorry;  I  did  not  hear 
the  question. 

Mr.  MYERS  of  Pennsylvania.  Would 
the  gentleman  have  any  idea  of  the  total 
niunber  of  pages  of  regulations  that  a 
single  farmer  would  have  to  read  and 
understand  to  cope  with  in  order  to  com- 
ply with  the  OSHA  regulations? 

Mr.  OBEY.  Too  many,  and  I  suggest 
that  the  gentleman  take  care  of  the  prob- 
lem in  an  intelligent  way  rather  than 
wiping  out  enforcement  for  every  farm 
in  the  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ROYBAL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

It  really  does  not  make  any  sense  to 
penaUze  the  farm  workers  for  the  mis- 
takes and  shortcomings  of  OSHA.  What 
the  gentleman  from  Kansas  has  de- 
scribed is  probably  true,  and  since  his 
amendment  applies  to  all  farms,  we 
should  take  care  of  that  in  a  legislative 
bill  and  not  in  this  appropriations  bill. 

The  truth  of  the  matter  is  that  the 
Occupational  Safety  and  Health  Act  re- 
quires an  employer  to  provide  a  place  of 
emplosonent  that  is  free  from  recoemized 
hazards  that  are  causing  or  likely  to 
cause  death  or  serious  harm  to  the 
worker.  This  amendment  before  us  would 
replace  this  basic  health  and  safety 
standard  with  a  policy  of  negligence  and 
would  in  effect  establish  a  double  stand- 
ard against  agricultural  workers,  par- 
ticularly those  who  work  on  farms  that 
employ  10  or  less  woi^ers. 

The  Occupational  Safety  and  Health 
Administration  reports  that  87.5  percent 
of  all  farms  in  the  United  States  have  10 
or  less  employees,  which  means  that  this 
amendment  would  affect  87.5  percent  of 
all  farms  In  this  Nation. 

There  is  overwhelming  evidence  that 
the  farm  workers,  regardless  of  farm 
size,  lack  even  minimal  safety  and  health 
protection.  For  example,  agricultural 
production  has  the  third  highest  acci- 
dent rate  of  any  industry  and  is  exceeded 
only  by  mining  and  construction.  The 
National  Safety  Council  reported  that  in 
1974  farm  workers  experienced  a  work 
death  rate  of  54  per  100,000,  while  the 
average  for  all  industries  in  the  United 
States  was  significantly  lower,  In  fact. 
ZVz  times  lower,  at  15  per  100,000. 

California  reported  a  rate  of  52.9  dis- 
abling injuries  and  illnesses  per  thou- 
sand workers  hi  the  State's  agricultural 
industry  as  compared  to  30.5  per  thou- 
sand in  all  California's  hidustries. 

Compounding  this  deplorable  condi- 
tion has  been  the  lack  of  adequate  sani- 
tation to  the  fields  and  hi  the  labor 
camps  and  other  housing  facilities. 

A  1972  survey  by  the  Farmers  Home 
Administration  showed  that  65  percent 
of  migrant  workers  needed  new  or  Im- 
proved housing.  The  survey  identified  400 
coimties  as  urgently  needing  a  total  of 
130.000  units  to  house  farm  workers. 
A  1973  study  prepared  by  the  National 


Bureau  of  Standards  and  sponsored  by 
the  Department  of  Health,  Education, 
and  Welfare  found  deplorable  sanitary 
conditions  in  migrant  labor  camps.  For 
example,  the  study  indicated  that  86 
percent  of  the  camps  did  not  have  priv- 
ies; 28  percent  had  Improperly  sealed 
wells;  and  13  percent  dumped  raw  sew- 
age directly  Into  an  open  stream. 

Studies  have  shown  a  close  connection 
between  poor  housing  and  health.  An 
early  HEW  report  documented  that — 

Where  the  dwelling  falls  to  provide  basic 
sanitation  and  facilities,  adequate  space  for 
living  and  privstcy  in  sleeping,  the  social  and 
psychological  as  well  as  the  physical  health 
of  its  occupants  are  endangered. 

We  must  not  permit  the  lack  of  ade- 
quate sanitary  faculties  and  occupation- 
al safety  to  doom  farm  workers  and  their 
famiUes  to  squalor,  illnesses,  disability, 
and  death.  The  shocking  fact  is  that  the 
farmworker's  life  expectancy  is  20  years 
less  than  that  of  the  average  American 
worker. 

Data  received  by  HEW  from  migrant 
clinics  indicate  infant  and  maternal 
mortality  among  migrants  is  125  percent 
higher  than  the  national  average.  Their 
death  rate  from  influenza,  from  tuber- 
culosis, and  from  other  diseases  exceeds 
the  national  rate  by  200  percent. 

Clearly  the  Skubitz  amendment  raises 
some  serious  health  and  occupational 
policy  questions.  Further,  it  could  con- 
siderably worsen  the  tragedies  and  ad- 
verse conditions  facing  this  country's 
farmworker  population. 

It  is  for  these  reasons  that  I  most 
strongly  oppose  and  urge  a  no  vote  on 
this  amendment. 

Mr.  SHRIVER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  In  support  of  the 
amendment. 

I  want  to  c(Higratulate  my  able  col- 
league from  Kansas  on  this  amendmoit. 
and  to  associate  myself  with  his  remarks. 

The  example  of  requiring  farmers  to 
provide  hand  washing  and  toilet  facili- 
ties of  a  prescribed  description  within  a 
5-minute  walk  of  any  field  hand,  or 
drive.  If  the  farmer  provides  the  trans- 
portation, Is  just  the  latest  Instance 
showing  the  ignorance  of  OSHA  regula- 
tion writers  In  respect  to  the  fanning 
operations  in  the  Qreat  Plains  area. 
Anyone  who  has  bothered  to  l0(ric  at  tiie 
situation  is  well  aware  that  mechanlaa- 
tion  in  modem  grain  farming  has  en- 
abled American  fanners  to  handle  large 
acreage  operations.  In  fact,  modem 
fanning  economics  almost  dictate  that 
they  do  so.  Typical  farms  Include  hun- 
dreds of  acres  tilled  and  harvested  by  a 
few  workers,  more  often  than  not  the 
farm  family,  using  large  and  expensive 
equipment. 

Obviously,  no  one  In  OSHA  has  ever 
seen  a  wheat  harvest.  It  is  obvious  to  me 
there  Is  little  difference  in  OSHA's  eyes 
between  harvesting  operations  for  wheat 
and  com  and  the  truck  and  fruit  farm- 
ing operations  where  himdreds  of  farm 
laborers  work  at  cmce  in  a  single  field. 

I  realize  that  these  r^ulations  have 
not  yet  been  finalized,  and  I  have  urged 
my  own  constituents  to  contact  the  De- 


partmoit  detailing  bow  their  own  opera- 
tkuis  would  be  affected. 

At  the  same  time,  I  am  ccmvinced  that 
OSHA  regulation  writers  are  not  listen- 
hig.  or  that  they  dont  understand  what 
they  are  hearing.  There  is  no  other  ex- 
planation for  the  Federal  Oovemment 
requiring  outhouses  in  the  middle  of 
wheatfidds.  Ilierefore.  I  stnmely  urge 
the  adivtion  of  the  SkubitE  amendmoit 
exempting  these  family  farms  from  fur- 
ther harassment  frtmi  OSHA.  These 
farmers  have  a  great  stake  In  farm 
safety  and  health,  and  they  have  been 
meeting  their  responsibilities  for  many 
years  without  OSHA's  interference. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHRIVER.  I  yield  to  the  gentle- 
man f  nxn  minols. 

Mr.  MICHEL.  Mr.  Chairman,  I  heard 
the  gentleman  from  Wisconsin  (Mr. 
Allen)  argue  that  the  policies  of  o\a 
administration  during  the  past  8  years 
have  resulted  in  a  reduction  of  farms  in 
this  coimtry. 

If  there  is  one  thing  that  causes  a 
reduction  in  farms  it  is  promulgation  of 
rules  and  regulations  of  this  kind  that 
drives  us  further  in  tiie  direction  of 
corporate  large  farms. 

Our  family  farmers  cannot  put  up  with 
these  kind  of  silly  regiilations.  By  en- 
forcing these  kind  of  unrealistic  condi- 
tions on  the  family  farmer  you  just  force 
him  to  throw  In  the  towel  and  sell  out 
to  some  corporate  entity. 

The  gentleman  is  right  an  target.  I 
commend  him  and  his  colleague  from 
Kansas  for  opening  up  ttie  discussion 
today.       

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHRIVER.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  associate  myself  with  the  remarks 
of  the  gentleman  from  Kansas. 

Mr.  Chairman,  I  rise  in  strong  suiiport 
of  the  amendmait  offered  by  the  gentle- 
man from  Kansas. 

At  issue  here  is  the  extent  to  which 
we  are  going  to  needlessly  force  Federal 
Intervention  in  the  dally  lives  of  our 
constituents.  We  all  know  that  OSHA 
has  refused  to  adequately  consider  the 
needs  of  farmers  and  small  biisinessmen. 

It  is  evident  from  the  remarks  of  one 
of  our  city  cousins  during  debate  today 
that  there  is  little  intoest  in  even  at- 
tempting to  understand  the  needs  of  the 
small  agricultural  producer.  To  vote 
against  this  amendment  Is  to  vote  to  en- 
courage that  kind  of  misunderstanding. 

Make  no  mistake,  our  constituents  are 
fed  up  with  the  bxireaucratlc  require- 
ments being  forced  on  them  by  a  not-so- 
pateralistic  government.  The  gentleman 
from  Kansas  has  given  us  an  opportunity 
to  eliminate  one  of  the  more  burdensome 
examples  of  bureaucratic  excess.  We 
would  be  poorly  advised  indeed  not  to 
support  him. 

If  left  standing,  regulations  of  the 
nature  proposed  and  promulgated  by 
OSHA  will  continue  to  curtail  agricul- 
tural production,  to  increase  the  cost  of 
producing  food,  to  further  stimulate  the 
decline  of  the  family  farm,  and  will  in- 
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crease  mechanization  at  the  expense  of 
real  Jobs. 

There  is  as  much  need  for  that  as 
there  Is  for  some  bureaucrat  sitting  be- 
hind his  desk  In  a  carpeted  office  In 
Washington  telling  a  farmer  at  the  tax- 
payer's great  expense  that  when  a  bam 
floor  Is  slippery  and  wet  with  manure 
he  might  fall. 

I  urge  adoption  of  the  Skubltz  amend- 
ment. 

AUZNDICXNT   OirOUED   BT    MXS.    rENWICK   AS   A 

STTBsnTtrrE  ros  thx  amemsmxitt  oitkred 

BT   MB.   ttKUBITZ 

Mrs.  PENWICK.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skttbitz)  . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Fekwicx  as  a 
aubstltute  for  the  amendment  offered  by 
Mr.  Skxtbrz:  On  page  7,  strike  the  period 
at  the  end  of  line  25,  and  Insert  In  lieu 
tbereof :  ":  Provided,  That  none  of  the  funds 
Impropriated  imder  this  paragraph  shall  be 
obligated  or  expended  to  prescribe,  Issue, 
administer,  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  which  Is  ap- 
plicable to  any  person  who  Is  engaged  In  a 
farming  operation  which  employs  five  or 
fewer  employees." 

Mrs.  FENWICK.  Mr.  Chairman,  I  offer 
this  amendment  really  in  the  hope  of 
clarifying  this  matter,  because  I  want 
to  ask  some  questions  of  my  distin- 
guished colleagues  who  have  spoken 
against  the  Skubltz  amendment. 

I  have  some  knowledge  of  migrant 
labor.  When  I  was  In  the  New  Jersey 
legislature,  I  sponsored,  and  they  are 
now  law,  two  blUs:  one  concerning  wages 
of  migrant  laborers  and  the  other  con- 
cerning privies  in  the  flelds,  for  migrant 
laborers;  so  I  am  not  unaware  of  the  con- 
ditions described,  but  I  think  we  will 
^d  we  cannot  talk  about  farms,  period. 
We  must  discriminate  between  the  in- 
tensive farming  that  migrant  labor 
does,  "stoop  labor,"  hard  picking.  These 
farms  do  not  employ  only  10  people;  they 
employ  dozens  of  people.  They  have  big 
barracks.  We  have  laws  in  the  State  of 
New  Jersey  governing  those  barracks 
and  how  they  should  be  constructed  and 
what  their  water  and  sanitary  facilities 
should  be;  but  when  we  are  talking  about 
a  nonlntensive,  small  farm,  we  have  a 
different  situation.  Our  bad  health 
statistics  come  from  the  migrant  labor 
farms.  The  bad  health  statistics  do  not 
come  from  farms  employing  5  or  10 
people,  but  dozens  and  dozens  of  people. 

Mr.  Chairman,  this  is  why  I  think  we 
must  differentiate.  I  do  not  think  we 
have  5  people  working  on  a  farm,  with 
the  Intimate  relationship  that  exists  be- 
tween employer  and  employees,  that  we 
have  need  for  the  OSHA  Investigators. 

Mr.  Chairman,  what  I  would  really 
like  to  ask  those  who  have  spoken  against 
the  Skubltz  amendment,  what  figures 
do  they  have  that  show  where  these  acci- 
dents happened?  Are  they  not  on  farms 
that  employ  far  more  people  than  5? 
The  figure  given  by  one  of  my  colleagues 
was  87  percent  of  all  farms  would  be  in- 
cluded imder  the  number  of  10.  What 
figures  are  there  on  farms  which  employ 


5  people?  Have  we  any  indication  how 
many  people  are  employed  where  we 
have  these  high  infant  mortality  and 
other  illness  rates?  Could  they  give  us 
some  statistics,  in  whltdi  case  I  might 
withdraw  my  amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlewoman  s^eld? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  If  I  may 
respond.  If  I  were  to  draw  the  amend- 
ment— and  I  agree  with  the  gentleman 
from  Kansas.  I  think  the  regulations  that 
are  coming  down  are  absolutely  stupid. 
I  think  they  are  crazy— the  fact  Is  If  I 
were  to  draw  this  amendment  to  do 
what  the  gentleman  wants  to  do  In  a 
rational  way.  I  would  limit  It  to  apply, 
for  Instance,  to  man-<iays.  Rlg^t  now 
the  Labor  Departm^it  has  Information 
on  that  basis.  They  do  make  a  separation 
between  farms  on  the  basis,  for  Instance, 
of  500  days  per  quarter. 

The  problem  with  this  amendment  is 
that  it  goes  at  it  In  a  very  clumsy  way. 
Even  if  we  assume  it  does  what  it  intends 
to  do,  even  with  the  best  lawyers,  they 
cannot  do  it  in  the  Labor  Department. 
The  effect  Is  not  what  is  intended.  The 
effect  would  be  to  wipe  out  all  agricul- 
ture from  enforcement. 

Mrs.  PENWICK.  Mr.  Chairman,  how 
can  the  gentleman  say  it  would  ai^ly  to 
all  agricultural  workers,  when  It  clearly 
says,  "engaged  In  a  farming  operation 
which  employs  5  or  fewer  employees." 

Mr.  OBEY.  If  the  gentleman  will  yield 
further,  because  the  language  does  not 
say  it  shall  not  apply  to  farmers  with 
less  than  5.  It  says  that  none  of  the  funds 
appropriated  shall  be  obligated  or  ex- 
pended to  administer  or  enforce  any 
standard  or  rule  which  is  applicable  to 
any  person  who  is  engaged  in  a  farming 
operation  which  employs  5  or  fewer 
employees. 

I  am  no  lawyer,  and  all  I  can  do  Is 
rely  on  the  legal  advice  given  to  us  by 
the  people  in  and  out  of  the  Labor  De- 
partment. They  apparently  agree  that 
the  effect  of  this  language,  because  the 
language  Is  defective,  is  to  effectively 
prohibit  aU  farms. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  Jersey  has  expired. 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  we  have  had  many  dif- 
ferent OSHA  amendments,  heaven 
knows,  over  all  the  years  we  have  been 
talking  about  this  thing.  There  have  been 
several  varieties,  but  I  think  this  Is  the 
first  one  that  applies  to  a  single  industry, 
the  first  one  we  know  about.  That  alone, 
Just  picking  out  one  industry,  that  alone 
should  be  enough  to  defeat  it.  We  are 
talking  here  about  a  very  hazardous  in- 
dustry at  that. 

We  have  been  through  this  OSHA 
thing  time  after  time  after  time,  and 
there  Is  no  more  knowledgeable  group 
since  OSHA  was  born  than  this  subcom- 
mittee. Last  year,  we  went  to  very  great 
lengths,  the  Members  will  recall,  in  the 
conference  report  to  direct  the  Depart- 
ment of  Labor  to  improve  the  adminis- 
tration of  this  law.  This  is  a  very,  vei-y. 


very  complex  law.  We  spelled  out  several 
things,  the  Members  will  recall,  to  have 
this  done  right  away. 

The  first  thing  was  the  retraining — the 
retraining — of  the  inspectors.  We  put 
that  in  capital  letters.  Then,  the  elimina- 
tion of  all  these  nuisance  standards,  and 
there  was  not  question  about  that.  Then, 
the  simplification  of  these  standards; 
then,  we  stress  the  development  of  fine- 
free  on-site  consultation  for  employers. 

There  Is  a  new  man  down  there  In 
charge  of  this  operation.  He  has  beoi 
there  for  about  6  months.  His  name  Is  Dr. 
Morton  Com.  Let  me  tell  the  Members 
that  he  Is  working  very  hard  on  this 
thing,  Including,  despite  what  Members 
say,  opening  up  lines  of  communication 
with  Congress.  This  man  should  be  glvei 
a  chance. 

If  anybody  knows,  we  know  in  this  sub- 
committee that  this  law  is  certainly  not 
perfect— no  question  about  that.  This  is 
what  Members  must  keep  In  mind:  this 
is  the  Appropriations  Committee.  We  do 
not  write  laws.  That  is  not  our  Job. 

This  amendment,  in  effect,  in  our 
Judgment,  In  the  guise  of  a  limitation 
would  rewrite  the  basic  law  to  exempt 
certain  employers  in  one  Industry.  Now, 
Mr.  Chairman,  of  course  no  employer 
likes  to  have  a  Federal  inspector  drop 
in  and  tell  him  that  he  Is  violating  the 
law,  this  one  or  any  other.  But,  the  law 
is  the  law  whether  you  like  it  or  not,  and 
it  should  be  enforced. 

Another  problem  we  have  in  this 
amendment  is  that  it  is  another  one  of 
these  magic  number  things.  This  year  it 
is  10,  and  if  one  is  lucky  enough  to  em- 
ploy 10  or  fewer  people  on  his  farm, 
then  of  course  he  can  forget  about  the 
law;  that  is  the  end  of  it.  If  he  Is  em- 
ploying 11  people  or  more,  then  he  must 
comply  with  the  law.  That  is  arbitrary 
and  capricious.  This  practice  of  exclud- 
ing employers  under  a  certain  magic 
nmnber— and  that  is  what  has  been  tried 
year  after  yesu- — is  wrong.  There  will  be 
another  amendment  with  another  num- 
ber, and  this  cannot  be  reasonably  de- 
fended, and  never  has  been.  This  is  a 
very  bad  approach,  and.  of  course.  It 
could  set  a  very,  very  bad  precedent. 
We  should  not  forget  that.  We  simply 
cannot  single  out  one  group  in  the  en- 
tire country  for  a  special  exemption. 

If  we  do  it  for  one,  then  we  wHl  have 
to  do  it  for  them  all.  Iliere  is  no  ques- 
tion about  that.  Tliat  is  why  we  oppose 
this  amendment. 

AMENDMENT  OFTEBZD  BT  MB.  MTZRS  Or  PENH- 

8TI.VANIA  TO  THX  AMXNDBCXNT  OFFERED  BT 
MBS.  FENWICK  AS  A  SUBSTITUTE  FOB  THE 
AMENDMENT    OFFERED    BT    MB.    SKXTBTTZ 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  offered  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mtebs  of  Penn- 
sylvania to  the  amendment  offered  by  Mrs. 
FENWICK  as  a  substitute  for  the  amendment 
offered  by  Mr.  Skubttz:  At  the  end  of  the 
amendment  offered  by  Mrs.  Fenwick  strike 
the  period  and  add  the  following:  "Provided 
further.  That  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  ex- 
pended  to   assure  full  compliance  of  the 
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Occupational  Safety  and  Health  Act  of  1970 
by  Members  of  Congress  and  their  staffs." 
point  of  obdex 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  amendment  is  not  germane. 
It  is  also  in  violation  of  the  rule  against 
legislating  on  an  appropriation  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Myiks)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  MYERS  of  Pennsylvania.  I  do. 
Mr.  Chairman. 

The  C!HAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Myers)  . 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  because  of  my  great  concern 
for  the  safety  of  all  workers  and  because 
of  the  fact  that  Members  of  Congress  are 
allowed  in  fact  to  have  several  offices  and 
up  to  18  full-time  employees,  some  of 
those  who  travel  vehicular  equiponent  on 
the  highways  are  exposed  to  extreme 
hazards,  and  because  of  my  background 
and  experience  in  the  steel  Industry, 
knowing  what  the  regulations  are,  I  see 
a  noncompliance  in  many  of  the  offices, 
such  as  boards  across  walkways,  people 
standing  on  chairs  instead  of  ladders, 
storage  facilities  not  properly  put  in 
place.  I  have  a  concern  about  Industry 
and  for  those  people  who  work  in  Indus- 
try. 

It  applies  also  to  employees  in  our 
offices. 

The  objective  of  this  bill  is  to  appro- 
priate money  to  see  that  OSHA  is  bring- 
ing imder  compliance  all  workers  who 
work  in  an  environment  such  as  an 
Industrial  office  or  similar  facilities. 

Mr.  SARASIN.  Mr.  Chairman,  I  make 
a  point  of  order. 

The  CHAIRMAN.  TTie  gentleman  from 
Pennsylvania  (Mr.  Myers)  Is  being 
heqrd  on  a  point  of  order. 

Mr.  SARASIN.  Mr.  Chairman,  it  would 
appear  that  the  gentleman  is  not  ad- 
dressing himself  to  the  point  of  order, 
but  he  Is  addressing  himself  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

The  gentleman  from  Pennsylvania 
(Mr.  Myers),  at  this  point,  should  ad- 
dress his  comments  to  the  point  of  order 
made  by  the  gentleman  from  Michigan 
(Mr.  Ford)  ,  to-wlt,  that  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Myers)  would  not  be  ger- 
mane to  the  language  of  the  substitute 
which  It  would  seek  to  amend  and.  fur- 
ther, that  It  would  constitute  legislation 
on  an  appropriation  bill. 

Does  the  gentleman  desire  to  touch  on 
that?      

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  was  simply  lasrlng  Ube 
groundwork  for  my  response  to  the  point 
of  order. 

It  simply  is  that  in  this  bill  we  are 
communicating  to  OSHA  their  commit- 
ments, and  it  is  simply  that  message  I 


want  to  address  and  require  that  they  do 
set  aside  fimds  for  this  compllsuice. 

The  CHAIRMAN.  The  Chair  Is  pre- 
imred  to  rule. 

The  gentlewoman  from  New  Jersey 
(Mrs.  Feitwick)  has  offered  a  substitute 
for  an  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  . 

Both  the  amendment  offered  by  the 
gentleman  fnxn  Kansas  (Mr.  Skubitz) 
and  the  proposed  substitute  offered  by 
the  gentlewoman  from  New  Jersey  (Mrs. 
Fknwick)  are  applicable  to  farmwork- 
ers and  have  a  precise  reference  to  the 
ntu:iber  of  employees  engaged  by  a 
fanner. 

The  gentleman  from  Pennsylvania 
(Mr.  Myers)  would  add  to  the  substitute 
additional  provisions  requiring  that 
funds  appropriated  imder  the  program 
shall  be  obligated  and  expended  to  assure 
compliance  with  the  Occupational  Safety 
and  Health  Act  by  Members  of  (Congress 
and  their  staffs. 

Manifestly,  this  does  constitute  legis- 
lation on  an  appropriation  bill;  and,  be- 
yond that,  it  would  not  be  germane.  In 
the  opinion  of  the  Chair,  to  the  pending 
substitute. 

For  those  reasons,  the  Chair  sustains 
the  point  of  order. 

Mr.  MYERS  of  Pennsylvania.  I  thank 
the  Chairman  for  his  even-handed  eval- 
uation of  the  situation. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  c:%alrman.  I  rise  in  opposition  to 
the  amendment  offered  by  my  colleague, 
the  gentleman  from  Kansas  (Mr.  Sku- 
bitz). and  in  opposition  to  the  substitute 
offered  by  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  . 

I  wholeheartedly  agree  with  the  dis- 
tineruished  subcommittee  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Flood),  that  there  have  been  numerous 
attempts  to  readjust  the  relationship  be- 
tween the  employer  and  OSHA'  during 
our  consideration  of  appn^rlations  bills. 
Consideration  of  an  appropriations  bill  Is 
not  the  proper  arena  In  which  to  legislate 
on  existing  law. 

Exemptions,  regardless  of  the  number 
of  employees,  regardless  of  the  type  of  in- 
dustry, create  a  second-class  group  of 
American  workers.  The  farming  sector  is 
not  different  from  any  other  sector  of 
the  American  economy.  Farmworkers  are 
entitled  to  the  same  protections  of  the 
law  as  are  workers  in  factories,  on  con- 
struction sites,  and  in  retail  establish- 
ments. 

It  may  appear  on  the  surface  that  such 
an  amendment,  if  limited  to  agricultiu-al 
workers,  and  if  limited  to  farms  with  10 
or  fewer  employees,  would  not  really  sub- 
vert the  Intent  of  the  law.  But,  I  believe 
that  Is  exactly  what  this  amendment 
does.  It  guts  the  bill  by  exempting  certain 
workers  and  encouraging  the  American 
farm  operator  to  reduce  the  size  of  his 
or  her  work  force  so  as  to  exempt  the 
workplace  from  coverage  imder  OSHA. 

Further,  seasonal  employment  cycles 
are  common  in  our  agricultural  process. 
Hie  bUl  would  require  that  OSHA  estab- 


lish an  elaborate  bureaucratic  structure 
to  determine  precisely  when  farms  have 
higher  levels  of  employment  and  would 
therefore  come  under  the  provisions  of 
OSHA.  Administration  of  the  provision  of 
this  amendment  would  be  prohibitively 
expensive  and  become  a  bureaucratic 
nightmare  for  OSHA. 

I  believe  that  this  amendment,  there- 
fore, legislates  an  additional  duty  on 
OSHA,  and  is  a  matter  that  should  be 
considered  by  the  Education  and  Labor 
Committee  which  has  legislative  jurisdic- 
tion over  the  Occupational  Safety  and 
Health  Act. 

I  want  to  also  point  out  that  we  are  not 
talking  about  a  few  "mom  and  pop"  oper- 
ation farms.  We  are  talking  about  more 
than  87  percent  of  America's  farms  which 
have  10  or  fewer  employees.  And,  we  are 
not  talking  about  hazardfree  (H>erations. 
In  1974,  one  out  of  every  10  workers  in 
the  agricultural  sector  Incurred  a  Job- 
related  illness  or  injury. 

Is  this  House  going  to  tell  our  farm- 
workers that  their  health  and  safety 
is  Irrelevant? 

Farmworkers,  for  example,  are  exposed 
to  anhydrous  ammonia,  an  ingredient  of 
fertilizer,  which  is  also  used  for  explo- 
sives. It  can  cause  blindness,  nose,  lung, 
skin  Irritation,  and  even  death. 

Farmworkers  are  exposed  to  cotton 
dust,  grain,  hay  and  straw  dust  which 
are  known  to  have  harmful  effects  on  the 
humaji  lung. 

1970  estimates  are  that  from  600  to 
800  deaths  were  caused  by  tractor  roll- 
overs. 

Farmworkers  use  equipment  such  as 
balers,  threshers,  harvesters,  grinders, 
and  power  tools.  Workers  have  been 
maimed,  cut.  crushed,  pulled  into  ma- 
chines, and  struck  by  objects  thrown 
from  machmes. 

Mr.  Chairman,  many  of  the  workers  on 
farms  are  migrants,  young  people  who 
are  mexperienced,  and  workers  who  may 
not  have  had  the  advantages  of  a  high 
school  or  college  education.  OSHA  has 
been  again  and  again  admonished  by  the 
House  to  provide  safety  material  to  work- 
ers and  employers  which  is  written  In 
clear,  understsindable  language. 

Purdue  University,  imder  OSHA  con- 
tract, recently  prepared  material  directed 
at  the  subliterate  as  well  as  the  better 
educated  farm  population.  This  has  been 
subject  to  ridicule  by  the  press  and  by 
Members  of  CJongress. 

Mr.  caiairman,  that  many  of  our  farm- 
workers are  educationally  disadvan- 
taged— that  many  of  our  farmorkers  are 
migrants  who  may  not  speak  English  as 
their  primary  language — should  not  be 
the  subject  of  ridicule  or  laughter. 

Finally,  OSHA  has  been  citicized  for 
some  recently  proposed  farm  field  sani- 
tation regulations.  I  emphasize  that  these 
are  merely  proposed  regulations.  The  law 
provides  an  open  hearing  process — Mem- 
bers of  Congress,  farmworkers,  and  em- 
ployers are  Invited  to  testify.  Due  process 
rights  are  protected  under  the  act. 

It  is  not  the  function  of  Omgress  to 
legislate  OSHA  regulations.  Let  us  free 
OSHA  frwn  jjolitical  pressure.  The  health 
and  safety  of  the  American  worker  should 
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not  be  subject  to  the  vicissitudes  of  an 
election  year. 

I,  therefore,  urge  my  colleagues  to  de- 
feat this  amendment. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  SkiU>itz  amend- 
ment. 

Mr.  Chairman,  we  have  heard  all  of 
the  usual  arguments  against  the  Sku- 
bltz  amendment  that  we  usually  hear 
against  any  of  these  amendments 
which  propose  to  put  any  kind  of  limita- 
tion on  an  appropriation  bill.  Neverthe- 
less, it  is  permitted  under  the  House  rules 
to  offer  such  limitations,  and  I  happen 
to  be  one  of  those  who  believe  that  we 
ought  to  kill  these  snakes  one  at  a  time. 
We  do  not  have  to  have  them  all  before 
us  at  the  same  time.  Here  is  an  oppor- 
tunl^  to  help  relieve  the  farmer  from 
some  of  these  ridiculous  regulations.  I 
say  do  It  now  rather  than  wait  until  a 
bill  comes  along  to  relieve  all  small  em- 
ployees from  the  act  as  it  Is  not  about  to 
come. 

Mr.  Chairman,  we  have  heard  the 
argiunents  from  our  city  friends  that  the 
farmers  are  protected  by  this  OSHA  leg- 
islation. I  have  not  heard  one  farmer, 
not  one  farmer,  in  the  best  agricultural 
district  of  Ohio  say  to  this  Representa- 
tive that  he  was  in  favor  of  these  OSHA 
regulations  or  that  he  needed  them. 

As  a  matter  of  fact,  the  leading  farm 
organization  in  Ohio,  the  Ohio  Farm 
Bureau,  has  come  out  strongly  in  favor 
of  the  Skubitz  amendment,  as  has  the 
American  Farm  Bureau. 

Mr.  Chairman,  let  us  not  have  our  city 
Members  telling  us  who  live  in  the  rural 
areas  what  we  should  have.  We  have  had 
a  little  bit  too  much  of  this  type  advice 
from  our  city  friends.  If  we  keep  on,  we 
are  going  to  have  more  OSHA  Inspectors 
than  we  have  farmers,  and  I  do  not  be- 
lieve these  inspectors  are  going  to  pro- 
duce anything  worthwhile  for  our  tables. 

Therefore,  Mr.  Chairman,  I  think  that 
we  ought  to  pay  a  little  attention  to  what 
the  farmers  want  rather  than  what  the 
regulators  want. 

We  have  also  heard  that  we  have  fewer 
farmers.  Absolutely;  we  do.  We  have 
fewer  farmers,  but  this  comes  from  a 
variety  of  causes. 

I  might  say  to  my  friend  who  made 
that  statement  that  our  farmers  are  pro- 
ducing more  today  than  they  ever  did  be- 
fore and  this  comes  from  not  being  sad- 
dled with  all  those  controls  they  had  in 
previous  administrations. 

Mr.  Chairman,  I  am  getting  Just  a  little 
bit  tired  hearing  that  the  administra- 
tion is  at  fault — rather  than  this  Con- 
gress— for  aU  of  these  regulations  which 
are  promulgated  as  the  result  of  these 
bUls  this  Congress  passes.  I  know  it  is 
politically  expedient  for  my  Democrat 
friends  to  say  the  administration  is  at 
fault  for  all  these  regulations,  without 
ever  taking  any  Usune  for  all  the  bills 
they  rammed  through  which  brought 
them  forth. 

Mr.  Chairman,  It  Is  high  time  that  we 
do  something  about  these  regulations. 

I  have  heard  something  about  a  can- 
didate for  President  of  the  United  States 
on  the  Democratic  ticket  who  seems  to 
be  running  against  Washington  and  all 


these  regulations;  but,  lo  and  behold. 

the  same  people  who  are  supporting  this 
Individual  for  President  are  now  saying 
that  we  do  not  want  to  do  anything  about 
eliminating  some  of  these  regulations  on 
our  small  farmers.  Which  side  are  they 
on? 

Mr.  Chariman,  I  think  it  is  high  time 
either  to  fish  or  cut  bait.  You  cannot  be 
on  both  sides  of  this  issue.  You  are  either 
for  it  or  against  it.  Now  is  your  oppor- 
tunity to  do  something  about  it,  and  I 
would  like  to  see  my  friends  on  the  other 
side  of  the  aisle  do  something  about  it. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
heard  some  of  the  opposition  to  my 
amendment  say  that  this  covered  87  per- 
cent of  the  farmers. 

When  I  introduced  my  amendment, 
exempting  farmers  that  employed  less 
than  25  employees,  OSHA  said  that  it 
would  affect  90  percent  of  the  farmers. 
This  amendment  drops  it  to  10  and 
OSHA  says  it  still  affects  87  percent 
which  in  my  mind  is  a  lot  of  hogwash. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  rise  in  support  of  the  Skubitz  amend- 
ment and  also  concur  fully  in  what  the 
gentleman  from  Ohio  (Mr.  Latta)  says. 

There  is  no  very  apparent  Inconsist- 
ency on  the  part  of  those  who  speak 
against  these  amendments  today.  That 
is  to  say,  they  usually  claim  to  be  the 
foremost  exponents  of  the  rights  of  the 
consiuners  and  to  be  for  the  lowering 
of  prices  for  the  consumers  and  to  be  in 
favor  of  enacting  legislation  to  help  the 
consumers. 

However,  Mr.  Chairman,  it  is  the  con- 
sxuner  who  is  paying  for  these  mon- 
strous, ridiculous  regulations,  because 
every  time  a  farmer  has  to  comply  and 
spend  money  out  of  his  profits,  it  drives 
up  the  price  of  farm  products.  That  goes 
right  throu^  the  distribution  of  the 
products  in  transporting  them  from  the 
farm  to  the  grocery  store  shelf  where  all 
of  these  consiuner  groups  are  always 
complaining. 

Mr.  Chairman,  let  our  city  friends  ac- 
cept the  blame  for  what  they  are  doing. 
They  are  not  saving  anybody.  They  are 
not  Improving  health.  They  are  hiutlng 
the  cause  of  the  farmer,  and  they  are 
hurting  their  own  city  consimiers. 

Mr.  Chairman,  we  are  trying  to  do 
something  for  the  consumer  and  for  the 
farmer  through  this  amendment. 

We  are  trsring  to  do  something  for  the 
consiuners  and  for  the  farmers  with 
this  amendment. 

Mr.  LATTA.  I  thank  the  gentleman 
from  Maryland  for  the  comments  he  has 
made. 

Mr.  HAOEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  shield  to  the  gentleman 
from  Minnesota. 

Mr.  HAOEDORN.  Mr.  Chalimui.  I 
would  like  to  c<Mnmend  the  gentleman 
from  Ohio  for  tlie  astute  remarks  the 


gentleman  has  made  and  to  associate 
myself  with  them.  I  think  this  is  an- 
other example  of  a  Federal  bureaucracy 
that  is  absolutely  imneeded.  I  also  want 
to  commend  the  gentleman  from  Kansas 
(Mr.  Skubitz)  for  offering  his  amend- 
ment. I  hope  that  we  can  have  the  sup- 
port of  the  majority  for  the  amendment 
on  a  rollcall  vote. 

Mr.  LATTA.  Mr.  Chairman,  I  might  say 
to  the  gentleman  from  Minnesota  that 
this  also  points  up  a  difference  in 
philosophies.  I  happen  to  belong  to  the 
party  which  believes  In  freedom  and  that 
Government  need  not  control  every  sin- 
gle segment  of  our  economy.  I  think  this 
really  distinguishes  between  the  parties 
when  they  can  oppose  relaxing  these 
OSHA  regulations  on  a  little  farmer  em- 
ploying less  than  10  people.  I  think  tiie 
farmer  needs  this  freedom  and  a  little 
opportunity  to  produce  the  food  and  fiber 
our  country  needs  without  governmental 
controls  or  restrictions. 

Mr.  SARASIN.  Mr.  C^hairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Kansas 
(Mr.  Skubitz)  and  to  the  amendment 
offered  by  the  gentlewoman  from  New 
Jersey,  (Mrs.  Fen  wick)  . 

Mr.  Chairman,  I  wish  to  join  my 
the  amendment  offered  by  my  col- 
league, the  gentleman  frcHn  Kansas 
(Mr.  Skubitz)  ,  and  also  the  amendment 
offered  by  my  colleague,  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  . 

With  regard  to  the  problems  of  our 
farm  labor  sectors  throughout  the  coun- 
try, I  am  in  a  rather  imique  position  in 
that  I  serve  on  both  the  House  Subcom- 
mittee on  Manpower,  Compensation  and 
Health  and  Safety,  which  has  jurisdic- 
tion over  OSHA,  and  on  the  Agriculture- 
Labor  Subcommittee,  which  has  been 
examining  the  diflBculties  facing  farm 
workers.  The  evidence  I  have  heard 
through  17  separate  days  of  overnight 
hearings  on  OSHA  and  the  innumerable 
meetings  and  sessions  on  the  issue  of 
farm  labor,  does  not  substantiate  the 
contentions  made  by  my  distinguished 
colleague. 

First,  we  must  consider  the  procedural 
issues  involved  here.  Time  and  time 
again  we  appear  to  be  legislating  through 
the  appropriations  process.  This  only 
serves  to  deny  interested  parties  the  op- 
portimlty  to  present  their  views  to  the 
Congress,  and  prevents  all  of  us  from 
making  rational  decisions  on  the  basis 
of  fact.  Such  a  situation  can  be  termed 
no  less  than  an  abrogation  of  due  process 
and  a  violation  of  the  purpose  of  our 
branch  of  the  government. 

Second,  I  would  like  to  stress  the 
point  raised  by  the  gentleman  from  New 
Jersey  (Mr.  Dominick  V.  Daniels)  the 
chairman.  Any  exemptions,  regardless  of 
the  niunber  of  employees,  regardless  of 
the  t3rpe  of  Industry,  creates  a  second 
class  of  American  workers.  Farmwork- 
ers are  entitled  to  the  same  protections 
of  the  law  as  are  workers  in  factories, 
on  construction  sites,  and  in  retail  estab- 
lishments. 

Tbe  potential  impact  of  this  legisla- 
tion Is  not,  under  any  terms,  small.  We 
are  not  talking  Just  about  a  couple  of 
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farmers,  we  are  talking  about  87  percent 
of  all  of  the  farms  in  this  country.  We 
are  actually  discussing  the  elimination  of 
the  protection  of  the  ^aw  for  thousands 
of  workers.  We  are  not  talking  about  a 
hazard-free  industry. 

I  do  not  think  we  should  move  in  this 
direction,  or  In  this  manner  that  we  are 
going  forward  without  the  braieflt  of 
hearings,  and  that  we  are  revoking  the 
process  that  we  have  labored  so  hard  and 
so  long  to  provide.  I  do  not  think  we  can 
tell  the  farmworkers  that  their  health 
and  safety  is  less  important  ttian  that 
of  any  other  American  workers.  If  we 
have  difficulties  with  the  administration 
of  the  law,  and  I  think  we  have,  then 
Congress  has  adequate  procediires  to  ad- 
dress the  specific  Issues  involved. 

Much  has  been  made  of  the  little  pam- 
phlet that  was  put  out  with  what  ap- 
pears to  be  very  dubious  notions  on  how 
to  maintain  farm  safety.  I  read  it,  and  I 
agree  it  is  rather  clumsily  worded,  and  It 
seems  to  be  a  little  strange,  but  I  thhik 
the  thing  we  have  to  remember  is  that 
those  of  us  who  read  it  and  laughed 
about  it  In  the  cloakroom  the  other  day 
should  realize  that  we  are  Members  of 
the  Congress  who,  hopefully,  can  read 
well.  We  must  remember  that  this  par- 
ticular pamphlet  was  prepared  by  Purdue 
University  just  to  take  care  of  those  23 
million  Americans  who  have  only  a  low 
literacy  capability,  meaning  that  they 
cannot  read  a  want  ad,  or  to  handle 
simple  transactions,  so  that  that  was 
the  purpose  of  that  pamphlet.  I  repeat 
that  I  agree  that  as  we  look  at  It,  it 
looked  rather  strange,  but  it  was  not 
written  for  us. 

Mr.  SKUBITZ.  Mr.  Chairman,  If  the 
gentleman  wiU  yield,  I  want  to  say  that 
I  will  hand  him  a  few  more  pamphlets 
which  make  excellent  reading. 

Mr.  SARASIN.  I  have  seen  the  pam- 
phlets, I  would  suggest  to  my  colleague, 
and  I  will  agree  that  they  all  seem  to  be 
rather  ridiculous  also  but  we  are  talking 
about  the  23  million  Americans  who  are 
fimctlonally  illiterate  and  those  pam- 
phlets are  deliberately  designed  for  those 
Individuals.  Similar  pamphlets  are  writ- 
ten in  ordinary  English  and  Spanish  as 

well.  

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICTK.  I  thank  the  gentle- 
man for  yielding. 

I  am  deeply  ssmapathetic  to  what  the 
gentleman  is  saying,  and  I  agree  it  Is  not 
fimny  that  we  have  to  write  a  special 
pamphlet,  simply  worded,  for  people  who 
have  difficulty  In  reading.  I  share  the 
gentleman's  sentiments  in  that  respect. 
But  I  would  like  to  say  that  the  people 
these  pamphlets  were  addressed  to  work 
on  the  big  barracks  farms.  I  have  seen 
them.  I  have  worked  on  migrant  labor 
problems  and  investigated  migrant  labor 
conditions  all  over  the  southern  part  of 
New  Jersey,  and  the  gentleman  has  prob- 
ably done  the  same  thing  in  Connecticut. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent at  this  moment  to  withdraw  my  sub- 
stitute for  the  Skubitz  amendment. 

Mr.  ROUSH.  Mr.  Chairman,  I  support 
the  Skubitz  amendment.  I  point  out  that 


It  Is  directed  to  the  exemption  of  the 
family  farm  from  undue  regulation  by 
the  Federal  Govemmrait  through  OSHA. 
To  me  it  seems  unnecessary  for  an  agent 
of  the  FWeral  Government  to  come  onto 
a  farm  and  tell  the  farmer  operating  that 
farm  that  he  does  not  know  how  to  main- 
tain his  own  farm;  or  that  he  is  not 
maintaining  or  using  his  tools  and  ma- 
chinery properly;  or  that  he  is  not  main- 
taining the  premises  according  to  Fed- 
eral regulations,  "nie  Inference  is  that 
he  does  not  recognize  a  health  or  safety 
hazard  when  he  sees  one  and  nothing 
could  be  further  from  the  truth.  There 
are  certain  risks  in  fanning.  No  one  is 
more  conscious  of  this  than  the  fanners 
themselves,  but  they  do  not  need  a  Gov- 
ernment Inspector  to  tell  them  about  It. 
It  seems  to  me  that  the  Skubitz  amend- 
ment is  sensible  and  in  keeping  with  my 
own  conviction  that  the  farmers  of  my 
district  neither  need  nor  want  (3ovem- 
ment  interference  In  the  day  to  day  op- 
eration of  their  farms. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

Mr.   HAGEDORN.  Mr.   Chairman,   I 

object. 

The  CHAIRMAN.  Objection  is  heard. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  frwn  New 
Jersey  (Mrs.  Fenwick)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  . 

Teh  amendment  offered  as  a  substitute 
for  the  amendment  was  rejected. 

AMENDMEWT  OFFERED  BY  MK.  FOBD  OF  MICHI- 
GAN AS  A  SUBSTITUTE  FOR  THE  AMEWDMKNT 
OFFERED  BY   MR.  SKUBITZ 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  substi- 
tute for  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Hr.  Ford  of  Michi- 
gan as  a  substitute  for  the  amendment 
offered  by  Mr.  Skxjbitz:  In  lieu  of  the  matter 
proposed  to  be  Inserted  by  the  amendment 
offered  by  Mr.  Skubttz,  Insert  the  following: 
" :  Provided.  That  none  at  the  funds  ^>pro- 
prlated  under  this  paragraph  shaU  be  used  to 
pay  the  salary  of  any  employee  of  the  De- 
partment of  Labor  who  proposes  the  assess- 
ment of  monetary  penalties  for  any  violation 
which,  under  the  provtelona  of  section  17  of 
the  Occupational  Safety  and  Health  Act  of 
1970  Is  neither  (1)  wlUlull,  (2)  repeated,  nor 
(3)  serious,  to  any  employer  who  Is  engaged 
In  a  farmliig  operation  and  employs  6  or 
fewer  employees." 

point  of  order 

Mr.  FINDLEY.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FINDLEY.  I  make  a  point  of  order 
tliat  the  amendment  Is  not  In  order.  It 
does  not  fall  vrtthln  the  Holman  rule, 
and  I  would  like  to  be  heard  on  thf?  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
be  heard  on  his  point  of  order. 

Mr.  FINDLEY.  Mr.  Chairman,  I  have 
listened  to  the  amendment.  It  was  clear 
to  me  that  this  would  require  that  a  de- 
termination be  made,  first  of  all,  that  a 
violation  is  willful;  second,  that  a  viola- 
tion is  repeated;  third,  that  a  violation  Is 
serious.  One  of  the  conditions  of  the 
Holman  rule  is  that  it  not  impose  a  bvu-- 


den  upon  the  administration.  If  this  lan- 
guage does  not  impose  a  burden  upon  the 
administration,  I  do  not  know  what 
would. 

The  CHAIRMAN.  Does  the  genUeman 
from  Micliigan  desire  to  be  heard  on  the 
point  of  order? 

Mr.  FORD  of  Michigan.  Yes,  Mr. 
Chairman. 

With  all  due  respect  to  the  genUeman 
who  is  an  expert  on  the  amendment  pro- 
cedure, I  am  afraid  he  did  not  fully  hear 
the  amendment  as  read,  because  what 
the  amendment  says  is  that  no  employee 
of  the  Department  of  Labor  who  proposes 
the  assessment  of  monetary  penalties  for 
any  violation — any  violation —  which  un- 
der the  provisions  of  section  17  of  the 
Occupational  Safety  and  Health  Act  of 
1970  is  defined  as — and  the  determina- 
tion is  already  made  by  that  section  of 
the  act.  There  is  no  duty  imposed  on  the 
Secretary  that  Is  in  any  way  different 
from  the  .duty  imposed  presently  by  the 
statutory  law  that  we  are  appropriating 
this  money  for.  We  do  not  impose  any 
new  duty.  He  did  not  draw  any  new 
definitions.  It  is  simply  a  question  of 
whether  he  will  assess  monetary  dam- 
ages against  a  person  who  is  accused  of  a 
violation  that  falls  within  the  purview 
of  any  one  of  these  section  17  definitions. 
It  does  exactly  what  the  gentleman  from 
Kansas  (Mr.  Skubitz)  attempted  to  do 
and  more  nearly  approximates  what  he 
said  he  was  doing  than  the  language  of 
the  Skubitz  amendment. 

TTie  CHAIRMAN.  Does  the  gentleman 
f  HHn  Wisconsin  desire  to  be  heard  on  the 
point  of  order? 
Mr.  OBEY.  I  do,  yes,  Mr.  Chairman. 
If  we  are  going  to  talk  about  addi- 
tional duties  imposed,  then  certainly  if 
this  amendment  is  out  of  order,  the  origi- 
nal amendment  ought  to  be  out  of  order 
because  we  have  a  letter  from  the  \JS. 
Department  of  Labor  which  outlines 
some  of  the  additional  duties  required  In 
fact  by  the  original  amendment.  Under 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz)  they  would 
have  to  issue  new  regulations,  they  would 
have  to  draw  up  new  forms,  they  would 
have  to  monitor  recordkeeping  by  farm- 
ers, they  would  have  to  change  the 
Inspector  Instruction  manual,  they  would 
have  to  verify  employment  records,  and 
a  number  of  other  duties.  So  I  certainly 
think  the  same  latitude  extended  to  the 
original  amendment  ought  to  be  ex- 
tended to  the  substitute. 

The  CHAIRMAN.  May  the  Chair  in- 
quire of  the  gentieman  from  Michigan, 
did  the  Chair  understand  the  gentleman 
from  Michigan  to  declare  that  section  17 
of  the  Occupational  Safety  and  Health 
Act  of  1970  in  Its  present  form  already 
requires  the  determinations  on  the  part 
of  the  Administrator  as  to  willfulness, 
repetition,  or  seriousness  of  offenses? 
Mr.  FORD.  That  Is  correct. 
The  CHAIRMAN  (Mr.  Wright).  The 
Chair    thanks    the    gentieman    from 
Michigan. 
The  Chair  is  prepared  to  rule. 
Basing  the  Chair's  assumption  upon 
the  interpretation  of  existing  law  as  de- 
scribed by  the  gentleman  from  Michigan, 
the  Chair  finds  that  there  would  be  no 
additional  duties  Imposed  upon  the  Ad- 
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mlnistrator,  no  additional  determina- 
tions required  of  him,  and  the  amend- 
ment merely  describes  determinations 
already  reqxiired  by  existing  law  and  is 
essentially,  therefore,  a  limitation  upon 
the  appropriation. 

Under  the  rules  the  Chair  would  over- 
rule the  point  of  order. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
let  me  assure  the  Members  that  I  am 
not  happy  about  offering  this  substitute 
amendment.  I  think  that  to  come  back 
here  today  and  even  be  discussing  the 
weakening  of  the  feeble  attempts  that 
the  Federal  Government  has  made  to 
carry  out  the  will  of  the  people  expressed 
over  and  over  by  this  Congress  to  do 
something  about  the  horrendous  experi- 
ence in  occupational  safety  particularly 
in  the  field  of  agriculture,  which  ranks 
second  only  to  the  construction  industry 
in  the  total  number  of  people  disabled 
each  year,  is  Just  entirely  wrong. 

It  is  obvious  that  those  of  us  who  feel 
that  way  cannot  iwim  upstream  against 
this  tide  to  protect  the  family  farmer 
against  the  mean  old  OSHA  inspector 
coming  out  from  Washington  with  his 
big  barrel  of  redtape  making  life  miser- 
able for  people. 

I  assure  the  Members  that  this  amend- 
ment is  offered  in  a  spirit  of  genuine 
compromise  which  represents  for  many 
of  us  a  very  substantial  bit  of  backsliding, 
if  you  will,  from  what  we  believe  to  be 
soimd  public  principle  already  enunci- 
ated by  this  and  previous  Congresses. 

But  before  we  proceed  any  further  I 
would  like  to  insert  for  the  Record  some 
data  prepared  by  the  Subcommittee  on 
Ibianpower,  Compensation  and  Health 
and  Safety  which  has  both  legislative 
and  oversight  responsibilities  for  the  Oc- 
cupational Safety  and  Health  Act: 
MiBcoKcxpnoNS  Concerning  OSHA's  Re- 
lation To  The  Farm  Bectos 
Misconception  No.  1.  OSHA  regulates  use 
of  pesticides. 

Answer:  EPA  Is  charged  with  setting  and 
enforcing  pesticides  In  the  fields  by  farm 
workers. 

Misconception  No.  2.  OSHA  overburdens 
the  farm  sector  with  Inspections. 

Answer:  Only  1  to  2  per  cent  of  OSHA's 
Inspection  activity  is  In  the  farming  sector. 
Most  of  the  effort  is  concentrated  in  migrant 
housing. 

It  Is  lmp)ortant  to  note  that  OSHA  has  done 
some  guidelines  from  Congress,  especially 
from  the  Appropriations  Committee,  that  it 
concentrate  Its  efforts  in  areas  with  the  high- 
est Injury  and  Ulness  rates — foundarles,  for 
example.  OSHA  Is  also  supposed  to  place 
new  emphasis  on  health -hazard  standard 
setting  and  inspections.  Therefore,  OSHA  In- 
spectors are  not  swarming  over  our  fields. 

Misconception  No.  3.  OSHA  Farm  Stand- 
ards (such  as  safety  features  on  equipment) 
cost  too  much  money. 

Answer:  How  do  you  measure  dollars  for 
a  piece  of  safety  equipment  against  a  human 
life  or  limb? 

Safety  equipment  Is  a  "write-off"  for  the 
farmer  under  our  tax  laws. 

This  amendment,  if  adopted,  would  place 
farmers  with  1 1  or  more  employees  at  a  com- 
petitive disadvantage  with  farms  which  em- 
ploy fewer  than  10  workers.  The  legislative 
committee  never  intended  to  place  such  an 
inequitable  provision  Into  the  Act.  Why  are 
we  now  doing  this  in  an  Appropriations  Bill? 
This  Is  unfair  to  the  American  fanner  and 
farm  workers. 
Misconception  No.  4.  Farm  Field  Sanita- 


tion Regulations  Proposed  recently  by  OSBA 
are  Unreasonable. 

Answer:  Whether  or  not  they  are  unrea- 
sonable is  not  a  decision  that  should  be  de- 
cided by  an  Appropriations  Bill  or  by  Con- 
gress. We  do  not  legislate  regulations. 

OSHA  has  a  well-defined  process  of  hear- 
ings on  regulations  established  in  the  law. 
Members  and  their  constituents  who  object 
can  come  in  and  testify  at  these  hearings. 
This  Is  an  open  he&ring  process.  Proposed 
rules  are  Jvist  that — proposed.  Let  the  farmer 
and  farm  worker  testify.  Keep  this  out  of 
the  arena  of  political  pressure. 

Misconception  No.  5.  OSHA's  manuals  or 
phamphlets  for  farmers  are  ridlc\ilous. 

Answer:  Not  all  of  otir  farm  workers  have 
had  the  advantages  of  college  or  even  high 
school  educations.  Many  are  migrants;  many 
are  young  and  Inexperienced;  many  are  bi- 
lingual with  dlfDcultles  in  reading  English 
texts. 

Purdue  University,  under  contract  to  the 
Department  of  I^bor,  determined  that 
phamphlets  needed  to  be  directed  to  farm 
workers  who  were  sub-literate  as  well  as  the 
literate  farm  workers. 

OSHA  has  been  admonished  again  and 
again  to  provide  materials  to  employers  and 
employees  in  understandable  language.  Now 
OSHA  directs  some  material  to  farm  workers 
who  are  subllterate,  and  thxis  has  become 
a  target  for  attacks  by  Congress  and  the 
press.  The  educationally  disadvantaged  and 
the  plight  of  the  migrant  farm  worker  are 
not  subjects  for  laughter  or  ridicule. 

Misconception  No.  6.  There  are  no  hazards 
on  farms. 

Answer:  Accidents  can  and  do  occur  In 
the  use  of  farm  equipment.  In  1974  one  out 
of  every  10  workers  in  the  agricultural  sector 
Inciured   a  job-related   illness   or  injury. 

Farm  workers  use  mowers,  tractors,  shred- 
ders, harvesters,  grinders,  blowers,  augers, 
balers,  and  many  other  kmds  of  equipment. 
Workers  have  been  cut,  crushed,  pulled  into 
machines,  or  struck  by  objects  thrown  ttom 
machines.  1970  estimates  are  that  from  600- 
800  deaths  were  caused  by  tractors  roll-overs. 
Farm  workers  are  exposed  to  anhydrous 
ammonia  which  can  cause  painful  skin 
burns,  blindness  irritation  to  the  nose  and 
lungs,  and  even  death.  (Anhydrous  ammonia 
is  a  feed  stock  for  explosives.) 

Farm  workers  are  also  exposed  to  cotton 
dust,  and  dust  from  grain,  hay  and  straw. 
These  dusts  are  known  to  have  harmful  ef- 
fects on  the  h\iman  lung. 

Passage  of  the  amendment  will  place  work- 
ers in  operations  employing  more  than  10 
people  under  the  protection  of  OSHA.  Work- 
ers in  small  farms  will  go  unprotected.  Over 
87  per  cent  of  America's  farms  have  fewer 
than  10  workers.  This  amendment  is  bla- 
tantly unfair  to  workers  on  small  farms. 
Most  common  accident  sources  on  the  farm, 
compiled  by  the  National  Safety  Council 
{1975) 

Percent 

Fall  on  walking-working  surfaces 33 

Farm  machinery  elevators 21 

Hand  and  portable  power  tools 13-16 

Animals n 

Motor  vehicles n 

Structures  and  chemicals lO 

Mr.  PINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  would 
the  gentleman  describe  the  effect  of  the 
amendment  precisely  so  we  will  know 
exactly  what  it  does? 

Mr.  FORD  of  Michigan.  The  shortest 
way  I  can  say  It  is  we  would  continue  the 
limited  ways  in  which  we  try  to  get  at  the 
conditions  affecting  migrant  workers,  the 
conditions  of  housing,  and  so  on,  and 


make  it  clear  we  are  not  trying  to  affect 
the  small  farm  with  five  or  fewer  em- 
ployees. 

What  we  do  is  remove  from  the  Secre- 
tary the  authority  to  levy  any  fine 
against  the  family  farm  with  five  or 
fewer  employees  unless  that  violation 
were  to  fit  the  definitions  in  the  statute 
and  guidelines  of  willful,  repeated,  or 
serious.  Obviously  no  one  here  intends  to 
permit  that  kind  of  escape. 

In  effect,  it  is  our  beUef  none  of  these 
fines  have  nm  more  than  $50  anyhow  and 
rather  than  lose  the  aboUty  to  oversee 
the  kind  of  housing  and  other  things  that 
are  absolutely  essential  to  the  health  and 
welfare  of  these  migrants  and  their  fam- 
ilies, we  would  give  up  on  checking  the 
pulley  wheels  hanging  down  the  end  of  a 
bam  and  so  on  and  get  down  to  what 
more  nearly  approximates  our  original 
intent,  and  let  the  family  farmer  have  a 
breather.  If  we  find  It  does  not  work,  then 
we  will  come  back  another  day  and  make 
our  fight. 

Mr.  PINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PINDLEY.  Mr.  Chairman,  If  this 
amendment  becomes  law,  then  OSHA 
would  not  aw)ly  to  a  farm  employing  five 
or  less  people,  provided  that  farm  is  not 
engaged  in  the  use  of  migratory  labor;  is 
that  a  correct  statement? 

Mr.  FORD  of  Michigan.  No.  It  does  not 
say  OSHA  does  not  apply.  It  says  no 
monetary  fines  shall  be  applied  to  a  farm 
of  five  or  fewer  employees. 

Mr.  PINDLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  no  fines  can 
apply  in  such  circumstances;  is  that  cor- 
rect? 

Mr.  FORD  of  Michigan.  No  circum- 
stances not  covered  by  wllfull,  repeated 
or  serious  violations. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  say  to 
the  gentleman,  the  difference  between 
the  gentleman's  amendment  and  the 
Skubitz  amendment  is  in  the  fact  that 
because  of  the  defect  in  the  way  the 
Skubitz  amendment  is  drafted,  it  is  to 
apply  to  all  farms,  it  eliminates  all  of 
agriculture  farm  coverage. 

Your  amendment  more  fairly  and 
consistently  accomplishes  what  the  gen- 
tleman from  Kansas  wanted  to  accom- 
plish without  knocking  out  enforcement 
for  all  agriculture. 

Mr.  FORD  of  Michigan.  That  is  pre- 
cisely right.  That  is  why  I  made  the 
statement  a  few  minutes  ago  that  my 
amendment  does  what  the  author  of 
the  Skubitz  amendment  indicated  the 
gentleman  was  trying  to  do.  It  gets  to 
the  problem  the  gentleman  was  trying 
to  reach.  It  does  not,  however,  bum 
down  the  bam  to  cook  the  pig. 

The  Skubitz  amendment  says  that 
none  of  the  funds  appropriated  shall 
be  obligated  or  expended  to  administer 
or  enforce  any  standard,  rule,  regula- 
tion, or  order,  which  is  applicable  to  any 
person  who  is  engaged  in  a  farming  op- 
eratlon  employing  10  or  fewer  employ- 
ees. 
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We  do  not  have  one  set  of  regulations 
applying  to  farms  of  10  or  fewer  employ- 
ees and  others  applying  to  farms  with 
10  or  more  employees.  There  Is  no  size 
differential  in  law  or  regulation,  there- 
fore the  Skubitz  amendment  will  pre- 
vent the  use  of  funds  in  this  appropria- 
tion to  enforce  any  health  or  safety  reg- 
ulations in  agriculture. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Ford)  has 
expired. 

(By  unanimous  consent,  Mr.  Ford  oi 
Michigan  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, if  as  the  Skubitz  amendment  pro- 
poses, we  prohibit  the  enforcement  of 
any  regulation  which  presently  applies, 
the  effect  would  be  to  wipe  out  all  safety 
standards  in  farming  operations. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  your 
amendment  does  not  say  that.  It  says 
those  circumstances  apply  if  the  act  is 
not  willful,  repeated,  and  serious.  In 
other  words,  OSHO  could  issue  a  hundred 
or  more  regulations  similar  to  the  ones 
I  discussed.  They  can  visit  a  farm  to- 
day and  notify  the  farmer  he  is  in  viola- 
tion. A  week  later  the  inspector  can  again 
visit  the  farmer,  if  he  finds  the  same 
violations  they  can  declare  the  failure 
of  the  farmer  to  act,  willful;  is  that  cor- 
rect? 
Mr.  FORD  of  Michigan.  No. 
Mr.  SKUBITZ.  Well,  it  must  be  wllfull, 
serious,  and  repeated.  Furthermore  it  is 
the  regulations  of  small  farmers  to 
which  I  object. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  is  it  pro- 
posed that  a  farm  employing  5  or  fewer 
employees  would  encompass  a  farming 
operation  where  they  have  the  farmer's 
children  assisting  in  the  operation  of 
the  farin,  I  hope  the  gentleman  is  not 
counting  them  as  employees? 
Mr.  FORD  of  Michigan.  No. 
Mr.  TRAXLER.  I  support  the  Skubitz 
amendment.  The  minority  party,  the 
Republican  Party,  has  brought  about 
this  deplorable  situation.  The  tragedy 
of  these  OSHA  farm  regulations,  and 
any  child  who  has  had  high  school  civics, 
comprehends  that  the  responsibility  for 
these  regulations  is  entirely  upon  the 
RepubUcan  administration  and  Presi- 
dent Ford.  Its  the  Republican  bureau- 
crats who  enacted  these  OSHA  farm 
regulations.  Why  does  not  President  Ford 
tell  his  appointees  to  stop  harassing  the 
farmer? 

I  suggest  that  at  the  next  Republican 
breakfast  at  the  White  House  you  raise 
the  issue  with  the  President  and  his 
bureaucrats  from  OSHA  and  tell  them 
to  get  off  the  farmers'  backs,  because 
they  are  the  ones  that  are  doing  this  to 
the  American  farmer. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  without  wishing  to  get  into 
the  context  of  any  dispute,  let  me  make 
sure  the  gentleman  from  Michigan  (Mr. 
Traxlkr)  understands  that  at  the  pres- 
ent time  family  members  are  not  in- 
cluded as  employees.  So  I  do  not  care 
what  families  are  employed,  they  are 
not  counted  as  employees  and  that  is  an 
Issue  that  is  totally  Irrelevant. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(At  the  request  of  Mr.  Smith  of  Iowa, 
and  by  unanimous  consent.  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  would  like  to  understand  the  gentle- 
man's amendment.  I  am  having  trouble 
reading  the  amendment. 

As  I  read  it,  it  says  that  they  cannot 
pay  the  salary  of  an  employee  who  pro- 
poses an  assessment  for  a  violation  im- 
der  section  17  which  is  neither  willful, 
repeated  nor  serious,  to  an  employer.  I 
do  not  understand  that  language.  Is  it 
serious  to  an  employer? 

Mr.  FORD  of  Michigan.  No,  the  cita- 
tion goes  to  an  employer.  It  Is  a  split 
infinitive,  but  it  will  come  out  all  right. 
It  is  kind  of  common  around  here  to 
write  It  that  way. 

Mr.  SMITH  of  Iowa.  Where  is  the 
word  "citation"?  I  do  not  see  It. 

Mr.  FORD  of  Michigan.  That  Is  the 
act  of  the  employee  we  are  talking  about, 
the  secretary  or  anybody  to  whom  he 
delegates  authority. 

Mr.  SMITH  of  Iowa.  Does  the  gentie- 
man  mean  against  an  employer  or  to  an 
employer? 

Mr.  FORD  of  Michigan.  No.  citation 
may  be  given  to  an  employer  if  that  em- 
ployer is  engaged  in  a  farming  opera- 
tion and  employing  five  or  fewer  employ- 
ees. I  might  say  that  it  goes  even  fur- 
ther. It  does  not  Just  limit  itself  to  pre- 
venting him  from  issuing  a  citation,  but 
prevents  him  from  Issuing  a  regulation 
for  providing  for  a  monetary  penalty. 

Mr.  SMITH  of  Iowa.  Another  question. 
Does  this  mean  if  he  has  five  empl(«rees 
on  one  day  of  the  year? 

Mr.  FORD  of  Michigan.  Presumably  it 
does.  I  am  not  trying  to  change  the  basic 
Skubitz  definition  of  limitation. 

Mr.  SMITH  of  Iowa.  The  regulaticm 
itself  appUes  if  he  just  has  five  employ- 
ees on  I  day  of  the  year,  does  it  not? 
That  is  one  of  the  problems  with  the  reg- 
ulation. 

Mr.  FORD  of  Michigan.  I  am  not  into 
that  argument  with  Mr.  Skubitz.  He  Is 
apparently  satisfied  with  that. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentieman  3^eld? 

Mr.  FORD  of  Michigsm.  I  yield  to  the 
gentieman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  my 
understanding  is  that  there  are  roughly 
1.200  employees  at  OSHA  now.  Very  few 
if  any  of  the  present  OSHA  employees 
know  much  about  farming.  Can  the  gen- 


tleman tell  us  how  many  of  these  em- 
ployees ever  knew  anything  about  a  farm 
anjrway? 

Mr.  FORD  of  Michigan.  At  the  rate  the 
RepubUcans  are  ruiming  OSHA.  I  am 
surprised  that  they  have  anyone  who 
knows  ansrthing  about  anything  over 
there. 

Mr.  ROUSSELOT.  OSHA  performs 
tasks  on  the  basis  of  the  law  and  legisla- 
tive history  dictated  by  Congress,  so  this 
House  ought  to  imderstand  full  well  how 
klutzy  the  rules  are. 

Mr.  FORD  of  Michigan.  I  just  want  to 
tell  my  dear  friend  from  California  that 
starting  next  year,  things  will  be  differ- 
ent. 

Mr.  THONE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentieman  from  Kansas  (Mr.  Skubitz)  . 
Heavy-handed — that  is  the  only  way 
to  describe  conduct  of  the  Occupational 
Safety  and  Health  Administration — 
OSHA.  Throughout  the  5  years  I  have 
been  in  Congress,  I  have  criticized  the 
agency's  attitude.  I  have  attempted  to 
end  its  "no-knock"  philosophy  of  raiding 
and  fining  legitimate  businesses — rather 
than  educating  owners  and  managers  to 
the  complexities  of  OSHA  regulations. 

But  OSHA  has  outdone  itself  in  of- 
f ensiveness  as  it  is  prepared  to  regulate 
the  farmers.  OSHA's  pronouncements 
smd  publications  have  led  us  to  wonder 
tf  in  their  entire  bureaucracy  there  is 
even  one  soul  who  would  know  which  end 
of  a  cow  to  milk. 

OSHA  completely  wasted  a  half-mll- 
Uon  dollars  in  putting  out  pamphlets  for 
farmers.  Beyond  that,  OSHA  outraged 
fanners  with  the  patronizing  attitude 
displayed  throughout  these  leaflets. 

Here  are  some  of  the  gems  of  wisdom 
from  the  OSHA  pamphlets  for  fanners: 
"Hazards  are  one  of  the  main  causes  of 
accidents."  "You  can  ma^e  your  work 
area  safe  by  finding  hazards  and  remov- 
ing them."  "When  fioors  are  wet  and 
slippery  with  manure,  you  can  have  a 
bad  fall." 

Farmers  are  laughing  as  they  read 
these  pamphlets.  They  are  laughing — 
but  they  are  laughing  with  tears  in  their 
eyes.  The  situation  is  sad  indeed  when 
OSHA  throws  money  away,  acts  stupid 
and  tries  to  regulate  something  about 
which  it  has  no  knowledge. 

Mr.  Chairman,  I  urge  all  members  to 
join  me  in  striking  down  at  least  a  small 
portion  of  the  arrogance  of  OSHA.  Please 
vote  to  exempt  farms  with  only  a  few 
employees  from  OSHA's  regulatory  ma- 
nure. Later  on,  during  consideration  of 
this  bill  I  am  hopeful  that  we  will  also 
give  strong  support  to  the  Findley 
amendment,  which  will  prohibit  OSHA 
from  issuing  first  instance  citation  oi 
employer  of  10  or  less. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  the  gentieman  from  Kansas 
(Mr.  Skttbitz).  This  amendment  would 
restrict  the  authority  of  the  Occupa- 
tional Safety  and  Health  Administration 
to  regulate  our  Natirai's  farmers  and 
ranchers. 

Specifically,  the  Skubitz  amendment 
would  exempt  farming  operations  with 
10  or  less  employees  from  OSHA  regu- 
lations. Ihis  would  be  an  important  step 
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In  freeing  tlie  small  farmer  from  bureau- 
cratic redtape  and  costly  Federal  re- 
quirements. I  would  exempt  them  aU  to- 
getner  but  this  liberal  Congress  will 
never  go  that  far. 

It  Is  apparent  that  farmers  are  being 
subjected  to  more  and  more  OSHA  regu- 
lations. Many  of  these  standards  are 
difficult  and  expensive  to  meet.  Secretary 
of  Agriculture  Earl  Butz,  in  a  recent 
speech  in  Kansas  City,  estimated  that 
OSHA  has  added  $1,000  to  the  price  of 
a  tractor. 
Secretary  Butz  went  on  to  state: 
The  most  powerful  man  In  the  USDA  Isn't 
Earl  Butz.  It's  some  young  man  who  wrltee 
"C  Subeectlon  C."  The  moet  powerful  people 
In  government  are  the  little  nameless  OS- 
128  who  write  the  regulations.  They're  not 
vicious  people.  But  they  never  spent  any 
time  on  a  farm. 

An  excellent  example  is  the  proposed 
OSHA  regulation  covering  field  sanitary 
facilities  for  agricultural  employees 
which  is  now  under  consideration.  It  pro- 
vides that  potable  drinking  water  and 
adequate  toilet  and  handwashing  facil- 
ities be  made  available  for  all  employees 
engaged  in  agricultural  work  in  the  field. 
The  impetus  for  the  regulation  was  pro- 
vided by  the  Migrant  Legal  Action  Pro- 
gram, Inc.,  and  several  other  organiza- 
tions on  behalf  of  seasonal  and  migrant 
workers  who  petitioned  OSHA  to  issue  a 
standard  on  field  sanitation.  Presumably, 
the  large  farming  operation  is  the  target 
for  this  latest  OSHA  venture.  However, 
the  proposed  directive  appears  to  cover 
any  size  farm.  The  proposal  reads  in 
part: 

Scope.  This  section  shall  apply  to  any 
agricultural  operation  or  activity  performed 
In  the  field  <»'  outside  of  any  permanent 
•tructure  or  facility. 

Under  this  same  section  It  Is  required 
tha^- 

One  toilet  facility  shall  be  provided  for 
each  forty  (40)  employees  or  fraction  there- 
of." (Emphasis  added.) 

Under  the  heading  "Location"  we  read: 

Toilet  facilities  shall  be  located  within  a 
5-mlnute  walk  of  each  employee's  place  of 
work  In  the  field. 

But  that  Is  not  the  end  of  the  "5-mln- 
ute rule."  The  directive  further  stipu- 
lates that — 

If  the  access  road  layout,  grovind  terrain, 
or  other  phjrslcal  condition  prevents  placing 
of  toilet  facilities  within  a  6-mlnute  walk, 
such  facilities  shall  be  located  at  the  point 
of  vehicular  access  closest  to  the  employees. 

To  confuse  the  farmer  further,  where 
agricultural  field  work  is  to  be  of  a  dura- 
tion of  under  2  hours — including  travel 
time  to  and  from  the  workplace — the  re- 
quirements stated  above  do  not  apply. 

The  very  same  provisions  stated  above 
do  apply,  however,  to  handwashing 
facilities. 

As  previously  stated,  this  is  a  proposed 
regulation  which  has  not  as  yet  become 
effective.  In  fact,  OSHA  will  receive  writ- 
ten data,  views,  and  arguments  from  in- 
terested persons  on  the  proposal  up  to 
and  including  July  6, 1976.  Consequently, 
those  persons  who  will  be  affected  by  this 
new  regulation  still  have  the  opportunity 
to  make  their  views  known  to  OSELA. 
Upon  completion  of  the  public  participa- 


tion phases  of  this  rulemaking  proceed- 
ing, the  Occupational  Safety  and  Health 
Administration — OSHA — may  Issue  a 
final  standard  based  upon  the  full  record 
of  the  proceeding.  It  is  not  a  foregone 
conclusion  that  this  regulation  will  be 
approved.  I  am  including  the  text  of  the 
OSHA  regulation  as  it  appeared  in  the 
Federal  Register  of  April  17,  1976,  at  the 
end  of  these  remarks. 

As  Secretary  Butz  noted,  these  bu- 
reaucrats are  just  short  of  crazy.  It  Is 
consistent  with  the  Ralph  Nader  ap- 
proach that  anyone  conversant  with  the 
field  should  not  be  regulating  that  field. 
Stockbrokers  should  regulate  trucking, 
farmers  qualify  in  insurance,  insurance- 
oriented  people  should  regulate  pesti- 
cides, and  so  forth,  supposedly  to  pre- 
vent conflict  of  Interest.  This  is  foolish. 
Is  it  any  wonder  that  the  booklet  comes 
up  with  such  gems  as — 

When  floors  are  wet  and  slippery  with 
manure,  you  can  have  a  bad  fall.  You  could 
also  trip  over  Junk  or  trash. 

Now  every  farmer  I  know  will  be  glad 
to  know  that.  They  never  would  have 
considered  that  erudite  observation  un- 
less some  benevolent  high-paid  bureau- 
crat had  not  taken  the  time  to  formu- 
late that  opinion  in  the  Federal  Reg- 
ister. 

Only  a  few  months  ago  this  liberal, 
union-dominated  Congress  almost  voted 
favorably  on  an  amendment  which 
would  have  required  farmers  to  take 
training  before  they  could  use  any  pes- 
ticide, herbicide,  or  farm  remedy.  Even 
fertilizer  would  have  possibly  come  im- 
der  the  short  course  requirement.  Think 
of  that,  Mr.  and  Mrs.  Parmer  and  yet 
these  liberals  say  they  are  your  friends. 

Also,  you  might  be  interested  in 
knowing  that  one  of  the  important  find- 
ings of  OSHA  in  these  expensive  reg- 
ulations is  the  gem  that  "hazards  are 
one  of  the  main  causes  of  accidents." 
Oh  well,  these  people  never  learn.  By 
the  way,  the  cost  of  printing  these  fool- 
ish pamphlets  to  quote — educate — un- 
quote the  farmer  was  $347,220  beside  the 
money  the  Government  paid  to  so-called 
experts  at  Purdue  University,  $119,500 
for  developing  the  ridiculous  material. 

Here  is  the  text  of  the  regulations: 

SUBPABTl — OSNXBAL   EKVIBONICXNTAI. 
CONTBOLS 

S  1928.100    Field  Sanitary  Facilities. 

(a)  Scoope.  This  section  shall  apply  to  any 
agrlciiltural  operation  or  activity  performed 
In  the  field  or  outside  of  any  permanent 
structvire  or  facility. 

(b)  Definitions. 

"Handwashing  facility"  means  a  basin, 
container,  or  outlet  with  an  adeq\iate  sup- 
ply of  potable  water  available  for  the  cleans- 
ing of  the  hands  and  arms. 

"Potable  water"  means  water  which  nuets 
the  quality  standards  prescribed  by  the 
U.S.  Public  Health  Service  Drinking  Water 
Standards,  published  In  42  CFR  Part  72,  or 
water  which  Is  approved  for  drinking  pur- 
poses by  the  State  or  local  authority  hav- 
ing Jurisdiction. 

"Toilet  facility"  means  either  a  water 
flushed  toilet,  chemical  toUet,  combustion 
toUet,  recirculating  toUet,  or  sanitary  privy 
maintained  for  the  purpose  of  defecation  or 
\irlnatlon,  or  both. 

(c)  DHnklng  water— (\)  Quantity,  pota- 
bility, and  availability.  (1)  The  employer 
shall  provide  drinking  water  in  sufllcient 


amounts,  based  on  the  number  at  employee^, 
nature  of  work,  and  climatic  conditions. 

(U)   AU  drinking  water  shall  be  potable. 

(ill)  Drinking  water  shaU  be  available  at 
locations  readily  accessible  to  all  employ- 
ees. 

(2)  Maintenance.  (1)  All  drinking  watw 
piping  Bjrstems,  appurtenances,  and  foun- 
tains shaU  be  constructed  and  maintained 
in  a  clean  and  sanitary  condition  at  all 
times. 

(11)  Drinking  water  transported  to  the 
site  ShaU  be  carried,  stored,  and  otherwise 
protected  In  sanitary  containers  con- 
structed of  smooth,  impervious,  durable, 
corrosion  resistant  materials.  Such  con- 
tainers ShaU  be  cleaned  and  disinfected  in 
a  numner  to  Insure  that  the  potability  of 
the  water  is  maintained. 

(ill)  Storage  of  another  beverage,  food, 
or  any  other  foreign  substance  inside  the 
container  Is  prohibited. 

(3)  Dispensing.  (1)  Drinking  water  shall 
be  dispensed  either  through  the  use  of  a 
drinking  fountain  equipped  with  an  angled 
Jet  outlet,  or  a  gravity  water  tap. 

(li)  Except  where  water  Is  supplied  ex- 
clusively by  fountain,  single  servloe  cups 
stored  In  a  clean  and  sanitary  maimer  shall 
be  provided  In  adequate  number. 

(lU)  Where  single  service  cups  are  utUlzed, 
containers  for  their  disposal  shaU  be  pro- 
vided. 

(Iv)  Water  containers  shall  remain  covered 
while  in  use. 

(V)  Water  shall  not  be  dipped  from  inside 
water  storage  containers. 

(vl)  Use  of  a  common  drinking  cup  la 
prohibited. 

(vll)  Ice  xised  for  cooling  drinking  water 
shall  not  be  Immersed  In  or  in  direct  con- 
tact with  the  water  to  be  cooled,  unless  it  is 
made  from  potable  water  and  has  been  han- 
dled In  a  sanitary  manner. 

(4)  Identification.  (1)  All  containers,  foun- 
tains, or  other  devices  used  for  the  storage 
or  dispersing  of  drinking  water  shall  be  con- 
spicuously marked  "Drinking  Water." 

(II)  All  water  outlets,  except  irrigation 
nozzles,  containing  non-potable  water  shall 
be  conspicuously  marked  "Unsafe  for  Drink- 
ing or  Handwashing."  Where  Irrigation  sys- 
tems are  in  use,  or  Intended  for  use,  such 
systems  shall  be  conspicuously  marked  "Un- 
safe for  Drinking  or  Handwashing"  at  central 
locations. 

(III)  All  such  markings  shall  be  In  English 
and,  as  appropriate,  in  the  prevalent  native 
langtiage  of  the  workers. 

(d)  Toilet  facilities— (1)  General.  (1)  One 
toUet  facility  shall  be  provided  for  each  forty 
(40)  employees  or  fraction  thereof. 

(11)  Toilet  facilities  capable  of  being  uti- 
lized for  urination  only  shaU  not  be  consid- 
ered as  meeting  the  obligations  under  para- 
graph (d)  (1)  (1)  of  this  section. 

(Hi)  When  persons  other  than  employees 
are  permitted  the  use  of  toilet  facilities  In 
the  fleld,  the  number  of  such  facilities  re- 
quired under  paragraph  (d)(l)(i)  of  this 
section  shall  be  determined  on  the  basis  of 
total  number  of  employees  and  other  per- 
sons permitted  to  use  the  faculties. 

(2)  Location,  (i)  Toilet  facilities  shall  be 
located  within  a  flve-mlnute  walk  of  each 
employee's  place  of  work  In  the  fleld. 

(11)  If  the  access  road  layout,  ground  ter- 
rain, or  other  physical  condition  prevents 
placing  of  toUet  facilities  within  a  flve- 
mlnute  walk,  such  facilities  shall  be  located 
at  the  point  of  vehicular  access  closest  to  the 
employees. 

(ill)  Where  a  crew,  unit,  or  group  consists 
of  fewer  than  five  (6)  employees,  the  re- 
qiUrements  of  paragraph  (d)  (2)  (1)  of  this 
section  shall  be  considered  satisfied  if  toUet 
facilities  are  accessible  and  Immediately 
available  to  employees  by  transportation  pro- 
vided by  the  employer. 

(Iv)  Where  agricultural  fleld  work  Is  to  be 
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of  a  duration  of  under  two  (2)  hours  (in- 
cluding travel  time  to  and  from  the  work- 
place) .  the  requirements  of  paragraph  (d)  of 
this  sectlcm  do  not  apply. 

(3)  Construction  and  maintenance.  (1) 
Toilet  facilities  may  be  either  fixed  or  port- 
able. 

(11)  Water-flushed  toilets  shall  be  con- 
nected to  a  sewer  system  or  septic  tank  and 
shall  be  constructed  and  maintained  In  a 
manner  which  does  not  endanger  the  health 
of  employees. 

(ill)  Portable  toUets  and  other  waste  dis- 
posal systems  not  connected  to  sewer  sys- 
tems of  septic  tanks  shaU  be  constructed  and 
maintained  In  accordance  with  f  1910.143  of 
this  Chapter. 

(iv)  AU  toilet  facilities  shall  have  doors 
which  can  be  closed  and  latched  from  the 
inside,  and  shall  be  otherwise  constructed 
to  Insure  privacy. 

(V)  Toilet  paper  with  holder  shaU  be  pro- 
vided for  every  toUet  facility. 

(vl)  All  toilet  facilities  shaU  be  kept  clean 
and  maintained  in  good  working  order. 

(e)  Handwashing  facilities — (1)  General. 
(1)  Handwashing  facilities  shall  utilize  only 
potable  water. 

(11)  One  handwashing  faculty  shsai  be  pro- 
vided for  each  40  employees  or  fraction 
thereof. 

(Ul)  When  persons  other  than  employees 
are  permitted  the  use  of  handwashing  facili- 
ties m  the  fleld,  the  number  of  such  facili- 
ties required  under  paragraph  (e)(1)  (11)  of 
this  section  shall  be  determined  on  the  basis 
of  the  total  number  of  employees  and  other 
persons  permitted  to  use  the  faclUtles. 

(2)  Location.  (1)  Handwashing  facilities 
shall  be  located  within  a  flve-mlnute  walk 
of  each  employee's  place  of  work  In  the  fleld. 

(11)  If  the  access  road  layout,  ground  ter- 
rain, or  other  physical  condition  prevents 
placing  of  handwashing  facilities  within  a 
flve-mlnute  walk,  such  facilities  shall  be  lo- 
cated at  the  point  of  vehicular  access  closest 
to  the  employees. 

(ill)  Where  a  crew,  unit,  or  group  consists 
of  fewer  than  flve  (S)  employees,  the  re- 
quirements of  paragraph  (e)  (2)  (1)  of  this 
section  shall  be  considered  satisfied  If  hand- 
washing facilities  are  accessible  and  Immedi- 
ately available  to  employees  by  transporta- 
tion provided  by  the  employer. 

(Iv)  Where  agricultural  fleld  work  Is  to  be 
of  a  duration  of  under  two  (2)  hours  (In- 
cluding travel  time  to  and  from  the  work- 
place), the  requirements  of  paragraph  (e) 
of  this  section  do  not  apply. 

(3)  Maintenance.  (1)  Soap  or  other  cleans- 
ing agent  shall  be  provided  with  each  hand- 
washing facility. 

(II)  Single-use  disposable  hand  towels, 
with  a  container  for  disposal,  or  roUer  towels 
properly  maintained  and  supplied,  shaU  be 
provided  with  each  handwashing  faclUty. 

(III)  Waste  water  shall  be  disposed  of  In  a 
manner  which  wUl  not  create  a  safety  or 
health  hazard. 

(Iv)  All  handwashing  facilities  shall  be 
maintained  In  a  clean  and  sanitary  condi- 
tion. 

(4)  Identification.  (1)  Water  outlets  used 
as  handwashing  facilities  shsOl  be  conspicu- 
ously marked  "Handwashing  only,  not  for 
drinking." 

(U)  All  such  markings  shall  be  in  English 
and,  as  appropriate,  in  the  prevalent  native 
language  of  the  workers. 

(f)  Field  food  consumption.  (1)  If  fleld 
food  service  is  provided  for  employees,  aU 
such  service  faclUtles  and  operations  shall  be 
carried  out  in  accordance  with  sound  hygi- 
enic principles. 

(2)  In  all  places  of  employment  where 
food  service  Is  provided,  the  food  dispensed 
shall  be  wholesome,  free  from  spoUage,  and 
shall  be  processed,  prepared,  handled,  and 
stored  in  such  a  manner  as  to  be  protected 
against  contamination,  spoUage,  or  growth 
of  organisms. 


(3)  No  food  or  beverage  shaU  be  stored 
In  the  immediate  vicinity  (rf  a  toilet  or  hand- 
washing faculty,  or  be  exposed  to  toxic  ma- 
terial. 

(Sec.  6(b),  Pub.  L.  91-596,  84  Stat.  1693  (20 
UJ3.C.  655),  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754) ,  29  CFR  1911) 

Signed  at  Washington,  D.C.,  this  21st  day 
of  AprU  1976. 

MOBTON  COKM, 

Assistant  Secretary  of  Labor. 
[FR    DOC.7&-12235    FUed    4-26-76:8:46    am] 

Mr.  HAOEDORN.  Mr.  Chairman,  al- 
though OSHA  abuses  with  respect  to  its 
regulation  of  farm  operations  are  not 
substantially  unlike  its  abuses  in  its  regu- 
lation of  small  businesses  and  Industries, 
the  overwhelming  Federal  bureaucracy 
always  seems  slightly  more  ridiculous 
and  out-of-place  in  a  rural-farm  en- 
vironmoit. 

This  amendment  would  prohibit  the 
use  of  funds  appropriated  under  this  bill 
to  enforce  OSHA  regulations  against 
farming  operations  employing  10  or 
less  persons.  Although  OSHA  has 
thus  far  been  relatively  inactive  in 
the  establishment  and  enforcement 
of  farm  regulations,  newly  promul- 
gated ones  are  scheduled  to  take 
effect  late  in  October.  Unless  this  amend- 
ment pstsses,  these  regulations  will  be 
applicable  to  all  farm  operations  em- 
pl05ing  even  one  part-time  laborer  dur- 
ing its  peak  season,  regardless  of  whether 
or  not  that  laborer  is  even  working  with 
mechanical  equipment  of  any  sort.  Al- 
ready, OSHA  inspection  of  small  busi- 
nesses is  highly  arbitrary  in  the  sense 
the  average  business  is  likely  to  be  visited 
by  OSHA  only  once  per  100  years.  To 
expect  them  to  oversee  the  conditions  of 
a  large  portion  of  the  nearly  3  million 
farm  imits  in  this  country  is  to  impose  an 
equally  unrealistic  responsibility  upon 
them. 

No  one  denies  that  farm-related  inju- 
ries are  not  a  serious  fact  of  life.  But 
farmers,  more  than  anyone  else,  already 
appreciate  this  fact  fully.  There  is  no 
need  for  Federal  Inspectors  to  warn  them 
of  the  dangers  of  front-end  loaders,  exaxi- 
blne  operations,  or  electric  feeders.  Ex- 
cept in  unusual  cases,  the  farmowner 
himself  is  working  daily  on  the  farm, 
with  it  being  strongly  in  liis  own  self- 
interest  to  insure  safe,  hazard-free 
operations. 

While  OSHA  has  already  demon- 
strated its  uncanny  ability  to  promulgate 
useless,  or  covmterproductive  regulations 
for  farming  operations,  such  as  rollover 
protective  structure  regulations  which 
result  in  the  inadvertent  knocking-off  of 
fruit  from  trees  being  harvested,  and 
regulations  specifying  the  required  dis- 
tance in  inches  between  bunks  on  a  bunk 
bed  in  migratory  housing  fsu;llities,  the 
current  amendment  is  essoitially  pro- 
spective in  its  orientation.  Thus  far,  the 
best  thing  that  can  be  said  is  that  OSHA 
has  been  too  busy  to  spend  much  of  its 
time  on  farm  operations,  with  only  a 
smsiJl  percentage  of  its  budget  attrib- 
utable to  this  area.  The  proposed  new 
regulations,  however,  attempt  to  remedy 
this  oversight.  They  basically  require 
that  all  agricultural  equipment,  regard- 
less of  age,  have  c<Hnpletdy  guarded 
power  takeoff  drives,  with  all  new  equip- 
ment required  to  have  shidds,  guards. 


and  supports  capable  of  withstanding 
the  force  of  a  250-pound  person,  with 
warning  nSgos  visible  on  all  machinery 
with  rotating  parts.  In  addition,  all  new 
farm  equipment  must  have  guards 
placed  on  the  nip  p(^ts  of  all  power 
driven  gears,  belts,  chains,  shears,  pul- 
leys, sprockets,  and  idlers. 

Further,  OSHA  has  indicated  a  strong 
interest  in  reasserting  Jurisdiction  over 
pesticides.  Section  5  oi  the  Occupatlcmal 
Safety  and  Health  Act  requires  all  em- 
ployers to  furnish  to  each  of  his  onploy- 
ees  a  place  of  employment  free  from  all 
recognized  hazards.  Itiis  is  the  basis  by 
which  OSHA  hopes  to  inject  itself  into 
pesticide  regulation,  and  not  incidentally 
by  which  it  could  conceivably  inject 
itself  into  virtually  any  other  farm  ac- 
tivity that  it  wanted  to.  EPA  pesticide 
regulation  which  fails  to  give  much  c<hi- 
sideration  to  the  needs  of  the  farmer  or 
the  consumer  is  bad  enough  without  stir- 
ring up  Jurisdictional  clashes  with  a  new 
Federal  agency. 

New  OSHA  farm  regulatlODs  were 
originally  to  have  taken  effect  on 
March  9,  but  were  delayed  because  of 
the  inability  of  the  agency  to  fiilly  in- 
form the  farmer  of  the  content  of  these 
regulations.  Recent  publications,  how- 
ever, have  apparently  atteini>ted  to 
remedy  this  by  informing  the  farmer 
that  safety  can  indeed  make  a  difference. 
At  a  cost  of  nearly  half  a  million  dollars, 
OSHA  has  prepared  several  valuable 
booklets  of  safety  information  contain- 
ing, among  other  things,  advice  that 
even  dull  blades  can  be  dangerous  to 
farmers,  that  they  can  suffer  Injury  by 
falling  off  farm  machinery,  and  that 
falling  into  manure  pits  can  be  unsafe — 
not  to  mention  imcomfortable. 

Mr.  ABDNOR.  Mr.  Chairman,  recent 
proposeils  of  farm  sanitation  standards 
by  the  Occupatianal  Safety  and  Health 
Administration  graphically  demon- 
strate the  need  for  exempting  from 
OSHA  regulations  those  fanning  and 
ranching  operations  employing  10  or 
fewer  persons.  In  attempting  to  i^ply 
nationwide  a  set  of  regulations  designed 
for  specific  circumstances  in  California, 
OSHA  administrators  have  evidenced  a 
singular  lack  of  knowledge  of  and  sensi- 
tivity to  the  widely  varying  agricultural 
conditions  which  exist  across  the  lengtli 
and  breadth  of  the  United  States. 

Need,  practicality  or  feasibility  are 
given  little  or  no  consideration  as  08HA 
strives  to  obey  the  1972  fiat  by  Congress 
for  safe  and  healthful  working  condi- 
tions. No  one  argues  with  the  goal:  we 
must,  however,  take  exception  to  many 
of  the  means  OSHA  employs  to  reach 
that  goal. 

The  need  for  reforming  and  clarifying 
the  provisions  of  the  1972  Occupational 
Safety  and  Health  Act  have  been  ig- 
nored by  the  Education  and  Labor  Com- 
mittee. Those  of  us  who  have  sought  leg- 
islative remedies  for  the  valid  com- 
plaints of  injustice  in  the  frequently  ar- 
bitrary and  capricious  findings  of  in- 
spectors have  gone  unheeded. 

Taking  into  consideration  the  widely 
vanrlng  circumstances  of  large  and 
small  business  and  farm  operations; 
easing  the  arduous  task  of  finding  out 
which  rules  one  must  obey;  daritslng 
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the  routes  of  appeal  are  but  some  of  the 
crying  needs  in  OSHA  reform  reaching 
my  ofQce  and  those  of  my  colleagues. 

With  the  committee  declining  to  act, 
denial  of  fxmds  for  certain  OSHA  opera- 
tions seems  the  only  avenue  remaining. 
I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Skubitz  amendment  and  aU  amend- 
ments thereto  close  at  12  o'clock  noon. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  LATTA.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  all  debate  on  the  Skubitz  amend- 
ment and  all  amendments  thereto  close 
at  12  noon. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Permsylvania. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

BKCOROXO  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that 
a  quorum  Is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  himdred  two  Members  are  present, 
a  quorum. 

A  recorded  vote  was  ordered. 

PASLIAMZNTABT   INQinRT 

Mr.  KAZEN.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  KAZEN.  Mr.  Chalnnan,  what  is 
the  question? 

The  CHAIRMAN.  The  motion  offered 
by  the  gentleman  from  Pennsylvania  was 
that  debate  should  close  at  12  noon  on 
the  pending  amendment  and  all  amend- 
ments thereto. 

Mr.  KAZEN.  Mr.  Chairman,  a  further 
parliamentary  inquiry. 

After  this  recorded  vote  is  taken,  which 
will  terminate  at  10  minutes  after  12, 
does  that  mean  that  automatically  all 
debate  will  cease  at  the  end  of  the 
rollcall? 

The  CHAIRMAN.  The  gentleman's 
interpretation  would  be  correct,  assum- 
ing the  passage  of  this  motion,  imless 
there  were  amendments  printed  in  the 
Record,  in  which  case  they  will  be 
protected  imder  the  rule. 

PA&UAMENTARY  INQUIRY 

Mr.  GUYER.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GUYER.  Mr.  Chairman,  it  is 
physically  impossible  to  pass  a  motion 
that  cannot  possibly  be  carried  out.  The 
Chair  cannot  possibly  shut  off  debate 
at  12  o'clock,  when  it  will  be  12:10  when 
the  vote  is  completed. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  that  the  motion  can 
and  will  be  executed,  assuming  the  pas- 
sage of  the  motion. 

The  vote  was  taken  by  dectronic  de- 
vice, and  there  were — ayes  247,  noes  150, 
not  voting  34,  as  follows: 


Adams 

Addabbo 

Alexander 

Allen 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Aspin 
AuColn 
BadUlo 
Baldus 
BaucuB 
Beard,  R.I. 
BevUl 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boiand 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calll. 
Broyhlll 
Burke,  OalU. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Byron 
Carney 
Cederberg 
Chappell 
Ciancy 
Clay 
Cochran 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D' Amours 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
de  la  Garza 
Delaney 
Dell  urns 
Devlne 
Dodd 

Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
EUberg 
English 
Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Pary 
Fascell 
Fen  wick 
Fisher 
Fithlan 
Piood 
Florio 
Flowers 
Fiynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fraser 


Abdnor 
Abzug 
Ambro 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Blester 


IBoU  No.  446] 
AYES— 247 

Fuqua 

Oaydos 

Qibbons 

Olnn 

Ooodllng 

Haley 

HaU 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Hicks 

Hightower 

HUlis 

Holland 

Holt 

Hoitzman 

Horton 

Howe 

Hubbard 

Hyde 

Jarman 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Koch 

Krebs 

Krueger 

Leggett 

Lehman 

Levltas 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundine 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Madden 

Madigan 

Magulre 

Mahon 

Mazzoll 

Meeds 

Meyner 

Michel 

MUls 

Mlneta 

Mink 

Mitchell,  Md. 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Moss 

MottI 

Murphy,  Vl. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

NOES— 160 
Blouln 
Breckinridge 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burton,  John 
Butler 
Carr 
Carter 
Chlsholm 
Clausen, 

DonH. 
Clawaon,  D«l 


Nix 

Nolan 

Oberstar 

Obey 

O'NeiU 

Ottlnger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pepper 
Perkins 
Pike 
Preyer 
Price 
Pritchard 
Rallsback 
Rangel 
Reuss 

Bisenhoover 
Roberts 
Rodlno 
Roe 
Rogers 
Roncalio 
Rose 

Rostenkowskl 
Roybal 

BUBSO 

Ryan 

St  Oermaln 

Santlnl 

Scbeuer 

Scbioeder 

Scbulze 

Shipley 

Slkes 

Slsk 

Slack 

Snyder 

Spellman 

Staggers 

Stanton, 

James  V. 
Steed 
Stephens 
Stokes 
Stratton 
Stuckey 
Sullivan 
Symington 
Taylor,  N.C. 
Thompson 
Thornton 
Traxler 
Tsongas 
xniman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vlgorlto 
Waggonner 
Waxman 
Weaver 
White 
Whltehurst 
Whitten 
Wiggins 
Wilson,  Bob 
WUson.  C.  H. 
Wilson,  Tex. 
Wlrth 
Wolff 
Wright 
Yates 
Yatron 
Young,  Oa. 
Young,  Tex. 
Zablockl 
Zeferettl 


Cleveland 

Cohen 

Collins,  Tex. 

Conable 

Coughlln 

Crane 

Daniel,  Dan 

Davis 

Derrick 

Derwinskl 

Dickinson 

Downey,  N.Y. 

duPont 

Edgar 

Edwards,  Ala. 


Edwards,  Calif. 

Latta 

Booney 

Emery 

Lent 

Roush 

Erlenborn 

Liijan 

Rousselot 

Flndley 

McClory 

Ruppe 

Pish 

McColllster 

Sarasin 

Poraythe 

McEwen 

Sarbanes 

Prenzel 

McKlnney 

Satterfleld 

Prey 

Mann 

Schneebell 

Oilman 

Martin 

Sebellus 

Gonzalez 

Mathls 

Selberllng 

Grassley 

Matsunaga 

Sharp 

Green 

Mezvlnsky 

Sbrlver 

Oude 

Mlkva 

Shuster 

Ouyer 

Miller,  Calif. 

Simon 

Hagedom 

Miller,  Ohio 

Skubitz 

Hammer- 

Mlnlsh 

Smith,  Iowa 

schmldt 

Mitchell,  N.Y. 

Smith,  Nebr. 

Hansen 

Moffett 

Spence 

Harkin 

Moore 

Stanton, 

Henderson 

Moorhead, 

J.WlUlam 

Howard 

Calif. 

Stark 

Hughes 

Mosher 

Stelger,  Wis. 

Hungate 

Myers,  Ind. 

Studds 

Hutchinson 

Nowak 

Talcott 

Ichord 

O'Brien 

Taylor,  Mo. 

Jacobs 

Pettis 

Teague 

Jeffords 

Pickle 

Ttione 

Jenrette 

Poage 

Treen 

Johnson,  Colo 

Pressler 

Vander  Jagt 

Kasten 

Qule 

Walsh 

KeUy 

Qulllen 

Whalen 

Kemp 

Randall 

Wlnn 

Ketchiun 

Regula 

Wydler 

Keys 

Rhodes 

Wyile 

Kindness 

Richmond 

Young,  Alaska 

LaFalce 

Rlnaldo 

Young,  Fla. 

Lagomarslno 

Robinson 
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Ashley 

Hubert 

Rees 

Bergland 

Helstoskl 

Riegle 

BoUing 

Hlnshaw 

Rosenthal 

Conlan 

Karth 

Runnels 

Dent 

Landrum 

Solarz 

Diggs 

Litton 

Steelman 

Dlngell 

McDonald 

Stelger,  Ariz. 

Esch 

Melcher 

Symms 

Glaimo 

Metcalfe 

UdaU 

Goldwater 

MUford 

Wampler 

Qradlson 

O'Hara 

Hays.  Ohio 

Peyser 

Messrs.  JENRETTE,  MEZVINSKY, 
and  RANDALL,  changed  their  vote  from 
"aye"  to  "no." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PABLXAMENTART   IKQUIRIES 

Mr.  PINDLEY.  Mr.  Chairman,  a  par- 
llamoitary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PINDLEY.  Mr.  Chairman,  my  par- 
liamentary inquiry  is  this:  Will  the  first 
vote  occur  on  the  amendment  offered  as 
a  substitute  by  the  gentleman  from 
Michigan  (Mr.  Ford)  ? 

The  CHAIRMAN  (Mr.  Wright).  The 
gentleman  is  correct. 

Mr.  PINDLEY.  Mr.  Chairman,  a  fur- 
ther parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PINDLEY.  Mr.  Chairman,  my  fur- 
ther parliamentary  inquiry  is  this:  Is 
the  effect  of  the  substitute  amendment 
to  replace  in  its  entirety  the  language 
of  the  Skubitz  amendment? 

The  CHAIRMAN  (Mr.  Wright).  The 
Chair  will  state  that  that  is  correct. 

PAELIAMENTART    INQX7IBT 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SKUBITZ.  Did  I  imderstand  the 
Chair  to  say  that  the  vote  at  this 
moment  will  be  on  the  POrd  of  Michigan 
amendment  which,  if  adopted,  will  nulli- 
fy and  destroy  the  Skubitz  amendment? 
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The  CHAIRMAN.  The  Chair  will  put 
the  question  as  objectively  as  possibly 
can  be  done. 

The  question  is  on  the  amendment 
offered  by  the  gentieman  from  Michigan 
(Mr.  PoRO)  as  a  substitute  for  the 
amendmoit  offered  by  the  gentieman 
from  Kansas  (Mr.  Skxtbitz)  . 

Tlie  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KECOKDED  VOTE 

Mr.  OBEY.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151.  noes  245. 
answered  "present"  1,  not  voting  34.  as 
follows: 

(Roll  No.  446] 
AYES— 161 


Abzug 

FasceU 

Oberstar 

Adams 

Fenwlck 

Obey 

Addabbo 

Florio 

O'NeiU 

Ambro 

Pord.  Mich. 

Ottinger 

Anderson, 

Ford,  Tenn. 

Patterson, 

Calif. 

Fraser 

Calif. 

Anderson,  ni. 

Oaydos 

Pepper 

Annunzlo 

Gibbons 

Perkins 

Aspin 

Gude 

Pike 

Badlllo 

Hannaford 

Price 

Baldus 

Harris 

Rangel 

Baucus 

Hawkins 

Regula 

Beard,  R.I. 

Hechler,  W.  Va 

.  Reuss 

Blaggl 

Hicks 

Richmond 

Blester 

Hoitzman 

Rodlno 

Bingham 

Horton 

Roe 

Blanchard 

Howard 

Roncalio 

Boiand 

Johnson,  Calif 

Rosenthal 

Brademas 

Jones.  Ala. 

Rostenkowskl 

Brodhead 

Jordan 

Roybal 

Brown,  Calif. 

Koch 

St  Oermaln 

Burke,  Calif. 

Levltas 

Sarasin 

Burke,  Mass. 

Lundine 

Sarbanes 

Burton,  John 

McCloskey 

Scheuer 

Burton,  PhUllp 

McCormack 

Schroeder 

Carney 

McFall 

Seiberling 

Chlsholm 

McKlnney 

Spellman 

Clay 

Madden 

Staggers 

aeveland 

Magulre 

Stanton, 

Cohen 

Idatsunaga 

J.  William 

CoUlns,  ni. 

Mazzoll 

Stfmton, 

Conte 

Meeds 

James  V. 

Corman 

Meyner 

Stark 

Cotter 

Mlkva 

Stelger.  Wis. 

Coughlln 

MUler.  Calif. 

Stokes 

D' Amours 

Mlneta 

Studds 

Daniels,  N  J. 

Mlnlsh 

Thompson 

Delaney 

Mink 

Tsongas 

Dellums 

Mitchell,  Md. 

Van  Deerlln 

Diggs 

Moakley 

Vanik 

DlngeU 

Moffett 

Walsh 

Dodd 

Moorhead,  Pa. 

Waxman 

Downey,  N.Y. 

Morgan 

Weaver 

Drlnan 

Mosher 

Whalen 

Duncan,  Oreg. 

Moss 

Wilson,  C.  H. 

Early 

Mottl 

Wright 

Eckhardt 

Murphy,  111. 

Wydler 

Edgar 

Murphy.  N.Y. 

Yates 

Edwards.  Calif 

.  Miu^ha 

Yatron 

EUberg 

Nedzl 

Young,  Oa. 

Emery 

Nix 

Zeferettl 

Fary 

Nolan 
NOES— 246 

Abdnor 

Brinkley 

Conable 

Alexander 

Brooks 

Conyers 

Allen 

Broomfleld 

ComeU 

Andrews,  N.C. 

Brown.  Mich. 

Crane 

Andrews, 

Brown.  Ohio 

Daniel,  Dan 

N.Dak. 

Broyhlll 

Daniel,  R.  W. 

Archer 

Buchanan 

Danielson 

Armstrong 

Burgener 

Davis 

Ashbrook 

Burke.  Fla. 

de  la  Garza 

AuColn 

Burleson.  Tex. 

Derrick 

Bafalls 

Burllson,  Mo. 

Derwinskl 

Bauman 

Butler 

Devlne 

Beard,  Tenn. 

Byron 

Dickinson 

Bedell 

Carr 

Downing,  Va. 

BeU 

Carter 

Duncan,  Tenn 

Bennett 

Cederberg 

du  Pont 

BevUl 

Chappell 

Edwards,  Ala. 

Blouln 

Clancy 

English 

Boggs 

Clausen, 

Erlenborn 

Bonker 

DonH. 

Eshleman 

Bowen 

Clawson.  Del 

Evans,  Colo. 

Breaux 

Cochran 

Evans,  Ind. 

Breckinridge 

Collins,  Tex. 

Flndley 

Fish 

Ketctaum 

Roberts 

Fisher 

Keys 

Robinson 

Fithlan 

Kindness 

Rogers 

Flood 

Krebs 

Booney 

Flowers 

Krueger 

Rose 

Flynt 

LaFalce 

Roush 

Foley 

Lagomarslno 

Rousselot 

Foray  the 

Latta 

Ruppe 

Fountain 

Lent 

RUBSO 

Prenzel 

Uoyd.  Calif. 

Ryan 

Prey 

Lloyd.  Tenn. 

Santlnl 

Fuqua 

Long.  La. 

Satterfleld 

Oialmo 

Long.  Md. 

Schneebell 

Oilman 

Lott 

Schulze 

Olnn 

Lujan 

Sebellus 

Ooodllng 

McClory 

Sharp 

Grassley 

McCoUlster 

Shipley 

Green 

McDade 

Shrlver 

Ouyer 

McEwen 

Shuster 

Hagedom 

McHugh 

Slkes 

Haley 

McKay 

Simon 

HaU 

Madigan 

Slsk 

HamUton 

Mabon 

Skubitz 

Hammer- 

Mann 

Slack 

Bchmldt 

Martin 

Smith,  Iowa 

Hanley 

Mathls 

Smith,  Nebr. 

Hansen 

Mezvlnsky 

Snyder 

HarWn 

Michel 

Spence 

Harrington 

Miller.  Ohio 

Steed 

Hari^ha 

Mills 

Stephens 

Hayes,  Ind. 

MitcheU.  N.Y. 

Stratton 

Heckler,  Mass. 

Mollohan 

SuUlvan 

Hefner 

Montgomery 

Heinz 

Moore 

Talcott 

Henderson 

Moorhead. 

Taylor,  Mo. 

Hightower 

Calif. 

Taylor,  N.C. 

HUlls 

Myers,  Ind. 

Teague 

Holland 

Myers.  Pa. 

Thone 

Holt 

Natcher 

Thornton 

Howe 

Neal 

Traxler 

Hubbard 

Nichols 

Treen 

Hughes 

Nowak 

miman 

Hungate 

O'Brien 

Vander  Jagt 

Hutchinson 

Passman 

Vander  Veen 

Hyde 

Patten.  N  J. 

Vlgorlto 

Ichord 

Pattison,  N.Y. 

Waggonner 

Jacobs 

Paul 

White 

Jarman 

PettU 

Whltehurst 

Jeffords 

Pickle 

Whitten 

Jenrette 

Poage 

Wiggins 

Johnson,  Colo. 

Pressler 

Wilson,  Bob 

Johnson,  Pa. 

Preyer 

Wilson.  Tex. 

Jones,  N.C. 

Pritchard 

Winn 

Jones.  Okla. 

Quie 

Wlrth 

Jones,  Tenn. 

QuUlen 

Wolff 

Kasten 

RaUsback 

Wylle 

Kastenmeier 

BandaU 

Young.  Alaska 

Kazen 

Rhodes 

Young.  Fla. 

KeUy 

Rlnaldo 

Young.  Tex. 

Kemp 

Rlsenhoover 

zablockl 

ANSVyERED  "PRESENT"—! 
Gonzalez 
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Ashley 

Hlnshaw 

Rees 

Bergland 

Karth 

Riegle 

BoUing 

Landrum 

Runnels 

Conlan 

Leggett 

Solarz 

Dent 

Lehman 

Steelman 

Esch 

Litton 

Stelger,  Ariz. 

Evlns.  Tenn. 

McDonald 

Stuckey 

Goldwater 

Melcher 

Symms 

Oradison 

Metcalfe 

UdaU 

Hays.  Ohio 

MUford 

Wampler 

Hubert 

O'Hara 

Helstoskl 

Peyser 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Dent  for,  with  Mr.  McDonald  against. 
Mr.  Helstoskl  for,  with  Mr.  Hubert  against. 
Mr.  Metcalfe  for,  with  Mr.  Runnels  against. 
Mr.  Solarz  for,  with  Mr.  Conlan  against. 
Mr.  Blegle  for.  with  Mr.  Ooldwater  against. 
Mr.  O'Hara  for,  with  Mr.  Landrum  against. 
Mr.  Leggett  for,  with  Mr.  Stuckey  against. 

Mr.  ULLMAN  and  Mr.  ARMSTRONG 
changed  their  vote  frwn  "aye"  to  "no." 

Messrs.  COTTER,  STA<3GERS,  Mc- 
PALL,  PRICE,  and  BALDUS  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentie- 
man from  Elansas  (Mr.  Skubitz)  . 


The  question  was  taken;  and  the 
chairman  annotmced  that  the  ayes  ap- 
peared to  have  it. 

RECOKDXD  VOTE 

Mr.  CLANCJY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  273,  noes  124. 
answered  "present"  1.  not  voting  33.  as 
follows: 

[RoU  No.  447] 
AYES— 273 


Abdnor 

Fountain 

Michel 

Alexander 

Frenzd 

ailUer.  Ohio 

Andrews,  N.C. 

Prey 

MUls 

Puqua 

MitcheU,  N.Y 

N.Dak. 

ifoffeu 

Archer 

Olbbons 

Montgomery 

Armstrong 

Oilman 

Mooi« 

Ashbrook 

Olnn 

Moorhead. 

AuColn 

Ooodllng 

Calif. 

Rafalls 

Grassley 

Morgan 

Baldus 

Ouyer 

Murtha 

Baucus 

Hagedom 

Myers,  md. 

Batiman 

Haley 

Myers,  Pa. 

Beard,  Tenn. 

Hall 

Natcher 

BedeU 

HamUton 

Neal 

BeU 

Hammer- 

Nichols 

Bennett 

achmldt 

Nowak 

BevUl 

Hanley 

O'Brien 

Blouin 

Ottlnger 

Boggs 

Hansen 

Passman 

Boiand 

Haritln 

Patterson. 

Bonker 

Hantha 

Calif. 

Bowen 

Heckler,  Mass. 

Pattison,  N.Y. 

Breatix 

Hefner 

Paul 

Breckinridge 

Heinz 

Perkins 

Brinkley 

Henderson 

Pettis 

Brooks 

Hicks 

Pickle 

Broomfleld 

Hightower 

Pike 

Brown,  Mich. 

Hlllis 

Foace 

Brown.  Ohio 

HoUand 

Pressler 

Broyhtll 

Holt 

Preyer 

Buchanan 

Horton 

Pritchard 

Burgener 

Howe 

Qule 

Burke.  Fla. 

Hubbard 

QulUen 

Burleson.  Tex. 

Hughes 

'^i'^'hafir 

Burllson.  Mo. 

Bandall 

BuUer 

Hutchinson 

Regula 

Byron 

Hyde 

Rhodes 

Carr 

Ichord 

RlsenhooTer 

Carter 

Jaoobs 

Roberta 

Cederberg 

Jarman 

Robinson 

ChappeU 

Jeffords 

Clancy 

Jenrette 

Roncalio 

Clausen. 

Johnson.  Oolo 

Rooney 

DonH. 

Johnson.  Pa. 

Rose 

Clawson.  Del 

Jones.  Ala. 

Roush 

Cleveland 

Jones.  N.C. 

Rousstiot 

Cochran 

Jones,  <%la. 

Ruppe 

Cohen 

Jones,  Tenn. 

Russo 

CoUlns.  Tex. 

Ryan 

Conable 

Kastenmeier 

Santlnl 

Conte 

Kazen 

Satterfleld 

ComeU 

KeUy 

SchneebeU 

Coughlln 

Kemp 

Schroeder 

Crane 

Ketchum 

Schulze 

D' Amours 

Keys 

SebtfluB 

Daniel.  R.  W. 

Kindness 

Sharp 

Davis 

Krebs 

Shipley 

de  la  Garza 

Krueger 

Shriver 

Derrick 

LaFalce 

Shuster 

Derwinskl 

Lagomarslno 

Slkes 

Devlne 

Latta 

Slsk 

Dickinson 

Lent 

Skublta 

Dodd 

Levltas 

Slack 

Downing.  Va. 

Uoyd,  Calif. 

Smith,  Iowa 

Dunran.  Oreg. 

Lloyd.  Tenn. 

Smith,  Nebr. 

Duncan,  Tenn 

.  Long.  La. 

Snyder 

duPont 

Long.  Md. 

Spence 

Edwards,  Ala. 

Lott 

Emery 

LuJan 

J.wmiam 

English 

Limdlne 

Steed 

Erlenborn 

MoClory 

Stephens 

Esch 

McCloskey 

Stratton 

Eshleman 

MoCoUlster 

SuUlvan 

Evans,  Colo. 

McCormack 

Symington 

Evans,  Ind. 

McDade 

Talcott 

Evlns.  Tenn. 

McBvron 

Taylor.  Mo. 

Flndley 

McHugh 

Taylor,  N.C. 

Fish 

McKay 

Teague 

Fisher 

Madigan 

Thone 

Fithlan 

ICabon 

Thornton 

Florio 

Mann 

Traxler 

Flowers 

Martin 

Treen 

Flynt 

Mathls 

Ullman 

Foley 

Matsunaga 

Vander  Jagt 

Ford.  Tenn. 

Mazzoll 

Vander  Veen 

Forsythe 

Mezvlnsky 

Vlgorlto 
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Wlgglos 

Wylle 

Walsh 

WllK>n,Bob 

ration 

We*T«r 

Wllaon.  Tez. 

Toimg.  Alaska 

WtalU 

VOnn 

Young,  Pla. 

Whltebunt 

Wlrth 

Young,  Tex. 

Wtalttco 

wnght 

NOES— 124 

Zablocki 

Abzug 

Pary 

Nolan 

Adams 

Pascell 

Oberstar 

Addabbo 

Fen  wick 

Obey 

AUen 

Flood 

O'Neill 

Ambro 

Ford,  Idlch. 

Patten.  N  J, 

Anderson, 

Fraser 

Pepper 

Calif. 

Oaydos 

Price 

Anderson,  m. 

Gude 

Rangel 

Annunzlo 

Harrington 

Reuae 

Aspin 

Harris 

Richmond 

BadUlo 

Hawkins 

Binaldo 

Beard.  R.L 

Hayes,  Ind. 

Bodino 

Blaggl 

Hechler,  W.  Va 

Roe 

Blester 

Holtzman 

Rosenthal 

Bingham 

Howard 

Rostenkowskl 

Blanchard 

Johnson,  Calif 

.  Roybal 

Brademaa 

Jordan 

St  Germain 

Brodhead 

Koch 

Saraaln 

Brown,  Calif. 

Leggett 

Sarbanes 

Burke.  Calif. 

Lehman 

Scheuer 

Burke,  Maaa. 

McFaU 

Seiberllng 

Burton,  John 

McKinney 

Simon 

Burton,  Phillip  Madden 

Spell  man 

Carney 

Magulre 

Staggers 

Chlsholm 

Meeds 

Stanton. 

Clay 

Meyner 

James  V. 

Collins,  ni. 

Mikva 

Stark 

Conyers 

MUler,  Calif. 

Steiger,  Wis. 

Connan 

MIneta 

Stokes 

Cotter 

Mlnlsh 

Studds 

Daniels,  N.J. 

Mink 

Thompson 

Danielson 

Mitchell,  Md. 

Tsongas 

Delaney 

Moakley 

Van  Deerlln 

Dellums 

MoUoh&n 

Vanlk 

Dingexl 

Moorhead.  Pa. 

Waxman 

Downey,  N.Y. 

Mosher 

Whalen 

Drlnan 

Moss 

WUaon,  C.  H. 

Early 

Mottl 

Wolff 

Eckhardt 

Murphy,  ni. 

Wydler 

Edgar 

Murphy.  N.Y. 

Yatea 

Edwards.  Calif 

Nedzl 

Young,  Oa. 

EUberg 

Nix 

Zeferettl 

ANSWERED  "PBESENT"— 1 

Gonzalez 

NOT  VOTING— 33 

Ashley 

Hubert 

Peyser 

Bergland 

Helatoskl 

Rees 

Boiling 

Hinshaw 

Riegle 

Conlan 

Karth 

Runnels 

Daniel,  Dan 

Landrum 

Solan 

Dent 

Litton 

Steelman 

Diggs 

McDonald 

Steiger,  Ariz. 

Goldwater 

Mel  Cher 

Stuckey 

Gradison 

Metcalfe 

Bymms 

Green 

MUford 

Udall 

Hays.  Ohio 

O'Hara 

Wampler 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  McDonald  for.  with  Mr.  O'Hara  against. 
Mr.  Melcher  for,  with  Mr.  Dlggs  against. 
Mr.  Runnels  for,  with  Mr.  Metcalfe  against. 
Mr.  Hubert  for,  with  Mr.  Solarz  against. 
Mr.  Dent  for,  with  Mr.  Helstoskl  against. 

Mr.  ALLEN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  say 
that  at  the  end  of  the  debate  on  the  bill 
I  Intend  to  ask  permission  for  aU  Mem- 
bers to  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  Skubltz  amendment. 

AMENDMENT  OFFXRKD   BT   MR.   FINDUCT 

Bfr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findlet:  On 
pag*  7.  at  the  end  of  line  36.  add  the  follow- 


ing sentence :  "None  of  the  funds  provided  by 
this  act  shall  be  used  to  formulate  or  carry 
out  a  program  under  which  flrst-lnstance  ci- 
tations for  violations  must  be  Issued  against 
firms  emplojrtng  10  or  fewer  persons." 

Mr.  FINDLEY.  Mr.  Chairman,  this 
committee,  very  wisely,  I  think,  has  just 
adopted  an  amendment  which  exempts 
farmers  who  employ  10  people  or  less 
from  the  application  of  the  OSHA  regu- 
lations. The  vote  was  more  than  2  to  1. 
There  are  many  hundreds  of  thousands 
of  other  small  businessmen  who  are  not 
classified  as  farmers,  who  nevertheless 
face  the  same  difficulties  dealing  with 
OSHA  regulations. 

Mr.  Chairman,  the  effect  of  the 
amendment  that  the  Members  have  Just 
heard  read,  is  to  extend  to  small  busi- 
ness firms  exactly  the  same  considera- 
tion that  this  conunlttee  has  seen  fit  now 
to  extend  to  farmers.  Both  of  these  of 
course  are  small  business  firms  but  the 
difficulties  of  the  merchant  and  the  small 
manufacturer  are  no  less  compUcated 
than  that  of  the  farmer.  Just  as  a  mat- 
ter of  simple  justice  I  feel  this  com- 
mittee ought  to  accept  my  amendment. 

The  gentleman  from  Wisconsin  (Mr. 
Obey)  and  my  good  friend,  argued  earlier 
that  limitations  on  appropriation  bills 
are  not  an  Intelligent  way  to  deal  with 
the  absurdities  that  have  come  to  light 
in  the  operation  of  the  OSHA  program. 
It  is  not  the  most  intelligent  way,  I  will 
freely  acknowledge,  but  I  must  tell  my 
friend,  the  gentleman  from  Wisconsin 
(Mr.  Obey)  that  it  appears  to  be  the 
only  way  that  this  committee  can  bring 
force  to  bear  upon  the  administration 
of  OSHA,  and  upon  the  other  body.  In 
order  to  get  the  basic  law  and  regula- 
tion remedied. 

Some  of  the  Members  will  recall  that 
last  November  the  House  passed  and 
sent  to  the  Senate  H.R.  8618.  a  bill  which 
would  authorize  Federal  onsite  consulta- 
tion for  small  business  firms. 

Only  15  Members  voted  against  it.  It 
was  brought  to  us  by  the  distinguished 
gentleman  from  New  Jersey  (Mr.  Dan- 
iels) and  I  salute  him  for  standing  up 
against  a  lot  of  pressure  which  was 
brought  to  bear  against  his  subcommit- 
tee. I  compliment  him  on  getting  it  to 
the  floor,  and  he  did  get  a  splendid  vote 
of  support  in  this  body. 

It  went  to  the  Senate,  and  there  it  Is 
as  dead  as  a  dormouse.  There  is  no  pros- 
pect that  that  bill  is  going  to  move  un- 
less the  Congress  by  this  means  of  a 
limitation  amendment  on  an  appropria- 
tions bill  brings  pressure  to  get  the  at- 
tention of  Senators  to  make  them  rec- 
ognize that  consultation  is  an  absolute 
essential  for  the  small  business  firm 
which  cannot  employ  at  high  co&t  a  con- 
sultant and  expert  on  compliance  with 
Federal  health  and  safety  regulations. 

There  is  another  need  for  this  amend- 
ment, and  that  is  to  get  the  attention  of 
the  Administrator  of  OSHA.  Dr.  Com 
is  bringing  new  life  to  the  administra- 
tion of  OSHA,  but  he  needs  a  nudge,  he 
needs  encouragement,  he  needs  pressure 
down  the  right  road.  Virtually  all  of  the 
citations  that  have  been  issued  in  the 
3^/2  years  of  OSHA's  life — ^nearly  1 
million  citations — ^have  been  for  other 


than  serious  violations.  A  firm  will  have 
an  outlet  plug  which  Is  not  grounded 
when  it  gets  socked  for  a  $25  or  $50 
fine  just  for  that  one  minor  nonserlous 
violation. 

I  am  sure  all  of  the  Manbers  have 
heard  from  small  business  firms  who  are 
outraged.  They  are  Incensed  about  get- 
ting these  $25  fines  for  trivial  violations. 
It  is  my  belief  that  under  the  language 
of  the  OSHA  law  Itself,  the  Administra- 
tor could  stop  the  practice  of  exacting  a 
financial  penalty  for  these  other  than  se- 
rious violations,  but  he  Is  imder  a  lot  of 
pressure  from  labor  interests  and  pres- 
sures elsewhere  to  keep  regulations 
which  require  these  Irritating  fines. 

We  need  his  attention  to  encourage 
him  to  reform  the  regulations  under  the 
basic  law,  while  at  the  same  time  we  are 
trying  to  get  the  attention  of  the  other 
body  to  enact  the  long-needed  authority 
for  Federal  onsite  consultatlMi  service. 

Mr.  McCOTiTTSTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  McCOLLISTER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  want  to  compli- 
ment the  gentleman  on  his  amend- 
ment and  on  his  statement.  Two 
years  ago  in  the  93d  Congress  the 
then  Select  Committee  on  Small  Busi- 
ness the  Subcommittee  on  Regulatory 
Agencies  imder  the  chairmanship  of  the 
gentleman  from  Missouri  (Mr.  Hungate) 
made  a  study  of  OSHA's  practices  and 
came  up  with  a  report  listing  a  dozen  or 
more  changes  that  ought  to  be  made. 

I,  too,  do  not  like  the  device  of  a  limi- 
tation on  an  appropriations  bill,  but  un- 
til more  of  those  suggestions  are  Incor- 
porated into  law  and  change  in  OSHA 
regulation,  I  think,  too,  we  have  no  alter- 
native. I  am  delighted  to  support  the 
gentleman's  amendment. 

Mr.  Chairman,  as  we  consider  the  ap- 
propriation for  the  Department  of  Labor, 
I  believe  It  would  be  helpful  to  the  De- 
partment as  well  as  to  those  directly 
affected  by  the  r^rulatory  programs  It 
operates,  If  the  House  would  give  some 
clear  poUcy  direction  to  guide  the  De- 
partment. 

Specifically,  I  believe  the  Department 
needs  better  policy  guidance  in  Its  ad- 
ministration of  the  Occupational  Safety 
and  Health  Act— OSHA.  OSHA  was 
meant  to  encourage  businesses  to  locate 
and  correct  unsafe  hazards  in  work- 
places. The  Insensitive  and  clumsy  ad- 
ministration of  the  act  has  produced  just 
the  opposite  result:  businessmen  are 
afraid  of  their  Government  rather  than 
eager  to  participate  in  this  program 
which  will  help  both  workers  and  the 
businesses  themselves. 

OSHA  has  displayed  great  Imaginaticm 
in  the  ways  It  has  focused  on  Insignifi- 
cant problems,  sacrificing  attention  to 
legitimate,  large-scale  hazards.  OSHA 
has  the  immvlable  Image  of  the  arche- 
t3i}lcal  bureaucracy:  arrogant,  paternal- 
istic. Insensitive  to  local  conditions  or 
to  tiie  consequences  of  Its  demands,  and 
unwilling  to  heed  the  policy  directives  of 
the  Congress  which  set  It  up  In  business 
in  the  first  place.  This  has  to  end. 
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OSHA  seems  to  work  overtime  to  be 
offensive.  For  years,  critics  have  correctly 
identified  the  technical  gibberish  of  its 
regulations  as  incomprehensible  even  to 
those  who  fully  want  and  Intend  to  com- 
ply. This  year,  its  proposed  regulaticm  on 
ladders  was  64-pages  long  and  contained 
a  series  of  trigonometric  functions.  Since 
when  has  cmnpetence  in  advanced  math- 
ematics become  a  requisite  skill  In  order 
to  run  even  a  small  m(Mn-and-pop  busi- 
ness? On  the  other  hand,  a  recent  issue 
of  Instructions  to  cattlonen  addresses 
them  In  terms  appropriate  for  a  moron's 
mentality.  It  tells  cattle  producers,  "pro- 
fessionals" In  their  own  fields: 

The  best  way  to  not  have  an  accident  Is  to 
prevent  it.  Be  careful  around  the  farm  .  .  . 
Hazards  are  one  of  the  main  causes  of  ac- 
cidents. A  hazard  Is  anything  that  is  danger- 
ous ...  Be  careful  when  you  are  handling 
animals.  Tired  or  hungry  or  frightened  cattle 
can  bolt  and  trample  you.  Be  patient,  talk 
softly  around  the  cows.  Don't  move  fast  or  be 
loud  around  them.  It  they  an  upast,  daat  go 
Into  the  pen  with  them. 

This  type  of  simplistic,  paternalistic 
treatment  has  already  produced  an  un- 
derstandable backlash  among  cattle  pro- 
ducers. 

Two  amendments  are  to  be  offered  to- 
day which  will  provide  greater  policy 
direction  to  OSHA  and  I  urge  the  Mem- 
bers to  support  them.  Mr.  Skubitz' 
amendment,  just  adopted,  proposes  an 
exemption  imder  OSHA  regulations  for 
any  person  engaged  in  a  farming  opera- 
tion employing  10  or  fewer  persons.  Mr. 
FmoLEY  will  propose  a  prohibition 
against  mandatory  first-Instance  cita- 
tions. 

Last  November  the  House  passed  by 
an  overwhelming  margin  legislation  di- 
recting OSHA  to  commence  a  program 
of  voluntary,  onsite  consultations  to 
help  businessmen  locate  and  correct 
hazards  in  their  workplaces  without 
penalty.  The  Senate  has  been  sitting  on 
this  bill  while  millions  of  Americans 
suffer.  Workers  suffer  because  their  em- 
ployers cannot  Identify  the  hazards  In 
order  to  bring  their  shops  Into  compli- 
ance. Businessmen  suffer  by  enduring 
frightening  Inspections  and  burdensome 
fines  despite  their  good  faith  attempts 
to  satisfy  OSHA  requirements. 

OSHA  needs  to  know  the  Congress  Is 
concerned  about  the  way  It  Is  adminis- 
tering its  program.  It  needs  to  be  told 
that  its  procedures  and  Its  regulations 
are  creating  an  atmosphere  of  fear  and 
resentment  which  are  crippling  com- 
pliance with  the  act  and  slowing  the  job 
of  assuring  safe  working  conditions  for 
American  workers.  It  needs  to  be  told 
to  direct  its  enforcement  efforts  to  the 
real  problem  areas. 

These  amendments  will  "send  'em  a 
message."  I  urge  the  House  to  support 
both  amendments. 

Mr.  FINDLEY.  Mr.  Chairman,  I  re- 
peat, this  is  an  opportunity  for  this  com- 
mittee to  extend  the  same  privilege,  the 
same  exemption  to  all  small  business 
firms,  that  It  has  just  voted  to  extend 
to  farmers.  Firms  employing  11  persons 
or  more  will  still  be  required  to  comply 
with  OSHA. 


Mr.  BEDELL.  Mr.  Chairman,  win  Hxe 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

I  would  like  also  to  commend  the 
gentleman  on  his  amendment  and  sup- 
port him. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by  the  gentleman 
frcHn  Illinois  (Mr.  Findley)  vriiich 
would  prohibit  the  mandatory  Imposi- 
tion of  fines  against  firms  emplosing  10 
or  fewer  persons  In  the  case  of  first- 
instance  OSHA  citations.  It  would  thus 
allow  individual  OSHA  inspectors  great- 
er fiexlbillty  In  the  administration  of  the 
OSHA  program.  It  would  permit  them 
to  use  their  individual  judgment  as  to 
whether  or  not  an  employer  should  be 
fined  for  violations  discovered  on  initial 
Inspection. 

lliere  can  be  no  questicm  that  in  a 
great  many  cases  OSHA  regulations 
have  placed  a  damaging  and  unfair  bur- 
den on  the  American  small  businessman. 
I  tnUy  regret  this  fact,  because  I  do  not 
Iielieve  that  this  was  the  intent  of  tiie 
original  act.  It  is  possible  to  protect  the 
American  worker  from  needless  injury 
without  destroying  small  firms.  The  Oc- 
cupational Safety  and  Health  Act  was 
designed  to  make  sure  that  the  worker 
is  guaranteed  healthful  working  con- 
ditions. It  was  not  Intended  to  be  a 
punitive  measure  against  the  small 
businessman. 

We  are  all  aware  of  the  tremendous 
volume  and  cc«nplexity  of  OSHA  regula- 
tions. They  are  a  bureaucratic  night- 
mare. It  is  very  easy  for  an  employer  to 
be  in  violation  of  an  OSHA  requirement 
without  even  knowing  it.  In  my  opinion, 
there  is  no  reason  or  need  to  impose  a 
mandatory  fine  on  an  employer  on  a 
first  inspection  where  a  violation  is  not 
willful  and  where  the  employer  is  anx- 
ious to  correct  it.  In  such  a  case.  It  seems 
to  me  that  a  warning  without  a  fine 
would  be  sufficient. 

In  addition,  I  am  concerned  about  the 
high  incidence  of  fines  in  cases  where 
violations  are  discovered  on  first  in- 
spection, especially  where  the  violation 
is  of  a  "nonserlous"  nature.  Current  law 
permits  OSHA  inspectors  to  issue  cita- 
tions without  fines  for  "nonserlous"  vio- 
lations. Yet,  in  the  last  3  ^  years,  OSHA 
inspectors  have  issued  over  900,000  cita- 
tions for  "nonserlous"  violations  as  de- 
fined by  OSHA. 

Mr.  Chairman,  I  feel  very  strongly  that 
if  OSHA  is  to  work  effectively  and 
fairly,  the  Federal  Government  must 
help  employers  who  want  to  comply  with 
the  law  do  so  without  imposing  unneces- 
sary penalties  against  them.  I  think  that 
the  Findley  8imendment  will  contribute 
to  that  end  by  allowing  individual  OSH.^ 
inspectors  greater  discretion  in  the  is- 
suance of  citations  and  by  sending  a 
message  to  OSHA  that  it  is  clearly  the 
Congress  intent  that  OSHA  be  a  positive 
rather  than  a  punitive  program.  I  urge 
adoption  of  the  Findley  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 


Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment,  al- 
thou^  it  is  parading  in  the  guise 
of  limiting  enforcement  of  OSHA  to 
firms  with  10  employees  or  less,  is  in  ac- 
tuality a  total  repealer  of  all  OSHA's 
enforcement. 

I  have  a  letter  from  William  J.  Kll- 
berg.  Solicitor  of  Labor  of  the  Depart- 
ment of  Labor,  which  reads  as  follon-s. 
Uj8.  DB>axTMXXT  or  XjAbob. 
WoshtHftott,  DJO.,  June  23.  i»7«. 
Hon.  DiaviD  R.  Obkt, 
House  o/  Sepretentattves. 
Wa^inifton,  D.C. 

DsAX  Congbxssman  Obet:  Mr.  Soott  Ully 
of  your  staff  bas  requested  our  views  <«  the 
legal  implications  of  a  proposed  amendnknit 
to  the  Labor-HEW  10T7  Aiq>roprlatt(Mis  Bill 
which,  we  tmderstand,  will  provkle  as  fol- 
lows: 

"None  of  the  funds  i»ovlded  by  tfals  Aet 
shaU  be  used  to  formulate  or  carry  out  a 
program  under  which  flnt  Instance  citations 
for  violations  of  the  Occupational  Safety  and 
Health  Act  of  1970  must  be  Issued  against 
firms  employing  26  or  feww  peraooB." 

Since  first  instance  citations  for  Tlolatlons 
committed  by  all  covered  employers  are  an 
essential  Ingredient  of  the  statafeixy  acJKwne 
of  the  OSHA  program,  we  believe  that  enact- 
ment at  this  amendment  wIU  present  a  seri- 
ous danger  that  all  ^proprlatlons  to  ttM 
Department  of  Labor  for  Implementation  of 
the  06H  Act  would  be  barred. 
Stnotttiy, 

WnOJAM  J.  KlLBEBO. 

SoUettor  of  Labor. 

I  submit  that,  again,  sdthough  the  in- 
tent is  not  to  do  so,  the  effect  is  dis- 
astrous. The  effect  is  totally  irresponsi- 
ble. The  effect,  even  if  the  amendment 
did  what  the  gentleman  said  it  did,  would 
be  to  deny  to  13  million  workers  in  this 
coimtry  adequate  protection  under 
OSHA.  It  would  deny  to  over  4  million 
businesses  the  opportunities  to  provide 
a  decent,  safe,  and  healthful  workplace 
for  American  workers. 

We  have  to  imderstand  that  OSHA 
does  not  just  deal  with  safety.  It  also 
deals  with  health.  We  axe  facing  In  the 
workplace  a  msrriad  of  chemicals  which 
we  are  coming  to  imderstand  cause  can- 
cer and  many  other  diseases,  chemicals 
such  as  boQzine,  inorganic  arsenic,  vinyl 
chloride.  We  can  recite  the  litany. 

Do  Manbers  really  have  the  guts  to 
deny  to  all  workers  in  chemical  Industry 
sulequate  protection  against  cancer -caus- 
ing chemicals?  Iliat  is  what  this  amend- 
ment does.  It  effectively  says  to  every 
worker  in  the  country :  "You  will  not  be 
protected  by  OSHA"  from  cancer-caus- 
ing chemicals. 

I  know  that  is  not  the  intent  but  the 
fact  is  that  is  the  effect  of  the  amend- 
ment as  drawn.  We  will  be  effectively 
eliminating  all  safety  supervision  and 
all  health  supervision  from  all  work- 
places and  from  all  workers  in  the  coun- 
try. 

I  do  not  say  it.  That  is  the  word  of 
the  Department  of  Labor.  I  urge  the 
Members  to  be  responsible. 

This  amendment  was  offered  last  year. 
It  was  beaten  because  people  understood 
just  how  irresponsible  it  is.  I  would  hope 
this  time  we  would  follow  the  advice  of 
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the  Department  of  Labor  and  exercise 
a  little  more  care  and  a  little  more  cau- 
VLoa. 

Mr.  FIjOOD.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Well,  here  we  go  again.  This  is  act  5, 
scene  1.  That  is,  for  5  years  now  this 
OSHA  amendment  has  been  offered  by 
my  good  friend,  the  gentleman  from 
HUnois  (Mr.  Findlkt)  .  We  all  know  this 
OSHA  business  is  a  very  emotional  sub- 
ject. There  is  no  question  about  that. 
It  Is  easy  to  get  down  into  the  well  and 
wring  one's  hands  and  break  down  and 
cry  and  say  that  the  country  is  going  to 
collapse  If  we  do  not  do  something  about 
OSHA. 

Let  us  try  to  be  reasonable  about  this 
thing.  Now,  look,  there  is  no  doubt  that 
the  administration  of  the  OSHA  opera- 
tion has  been  much,  much  better  in  the 
last  2  or  3  years.  There  is  no  question 
about  that.  Our  testimony  has  made 
that  clear.  We  think  it  Is  going  to  keep 
improving.  No  question  about  it. 

They  have  a  new  man  down  there.  Dr. 
Com.  He  has  been  there  for  the  last  6 
months.  He  is  In  touch  with  the  Con- 
gress. For  the  first  time  the  lines  of  com- 
mimication  are  open  between  the  Con- 
gress and  Dr.  Corn's  operation.  He  is 
beginning  to  show  some  positive  results. 

Now,  let  \is  not  completely  tie  the 
hands  of  this  man  with  an  amendment 
like  this.  He  will  not  be  able  to  move.  He 
Is  trying  to  do  the  job  and  we  are  the 
ones  who  insist  that  he  does  that. 
Whether  we  like  it  or  not,  keep  this  in 
mind,  this  is  the  Appropriations  Com- 
mittee. Whether  you  like  it  or  not,  the 
law  Is  on  the  books.  We  put  it  there  and 
It  has  to  be  enforced.  We  have  said  so. 

The  appropriations  bill,  I  repeat  for 
the  purpose  of  emphasis,  is  not  the  place 
to  rewrite  this  law.  If  we  want  the  law 
changed,  then  for  heaven's  sakes  we 
should  go  to  the  proper  committee  to 
have  it  changed,  liiat  place  is  not  here 
on  this  kind  of  bill. 

Right  now  the  law  says  if  a  Federal 
compliance  oflScer  finds  a  violation  of 
this  act  he  must  Issue  a  citation.  He  must 
do  that.  That  is  the  law.  This  amend- 
ment would  change  the  law. 

Mr.  Chairman,  to  say  that  employers 
of  10  or  fewer  employees  would  not  be 
cited  in  a  first-Instance  violation,  now 
that  Is  contrsiry  to  the  law. 

Now,  all  of  us,  of  course,  are  sym- 
pathetic. We  imderstand  and  are  very 
familiar  with  the  problems  of  small  busi- 
ness, but  I  do  not  think  it  Is  fair  just  to 
pick  out  of  the  air  or  off  the  left  field 
wall  any  figure,  whether  it  is  10,  25.  50 
or  100,  whatever  it  Is,  and  say  that  firms 
of  that  size  do  not  have  to  comply  with 
the  law,  but  everybody  else  outside  of 
that  basic  number  shall  comply  with  the 
law. 

Now,  how  can  we  do  that?  What  Is  so 
magic  about  any  nimiber? 

By  the  way.  It  certainly  is  not  fair  to 
the  employee  of  a  small  business,  by  any 
means.  The  employees  of  a  small  business 
are  just  as  entitled  to  this  protection  as 
the  employees  of  General  Motors  or 
United  States  Steel.  Why  not?  Why 
should  not  they  have  the  same  protec- 
tion, those  employees? 


By  the  way,  the  Congress  has  made 
quite  a  point  about  consultation.  We  are 
all  aware  now  of  that  need.  That  was  the 
big  word  last  year,  consultation,  partic- 
ularly for  small  firms.  Remember  that? 
We  wanted  consultation  for  the  small 
firms.  This  bill  now  contains  $17,500,000 
for  the  consultation  program  that  we  in- 
sisted on.  That,  by  the  way,  is  separate 
and  apart,  entire^  sei>arate  and  apart 
from  the  inspection  program.  Now  Is  that 
clear? 

Mr.  Chairman,  let  us  give  this  consul- 
tation program  that  we  gave  birth  to 
and  we  Insisted  on,  let  us  give  the  con- 
sultation program,  and  it  Is  just  begin- 
ning to  take  hold,  let  us  give  it  a  chance 
to  make  good.  What  in  the  world  Is  the 
matter  with  that? 

Mr.  Chairman,  tmder  all  the  circxmi- 
stances,  I  suggest  this  is  a  classic  a-nrnml 
gimmick,  and  I  suggest  that  this  is  not 
the  place  for  it.  It  should  be  turned  down. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  just  offered 
by  the  gentleman  from  Illinois  (Mr. 
Pendley)  .  If  he  had  not  done  so,  I  would 
have. 

This  is  an  effort  on  the  gentleman's 
part  to  do  for  the  small  businessman 
what  we  have  just  done  for  the  small 
farmers  of  this  country  except  It  does 
not  go  as  far  as  I  would  like  to  do.  I 
would  exempt  such  business  completely 
from  the  control  of  OSHA. 

Mr.  Chairman,  the  same  scare  tactics 
that  were  used  in  the  debate  on  the  farm 
amendment  have  been  resorted  to  in  try- 
ing to  defeat  this  amendment.  Time  and 
again  I  have  been  back  home  visiting  the 
small  businessmen  in  my  district.  Small 
biislnessmen  tell  me  of  the  persecution, 
the  arrogance  of  the  inspectors  that  visit 
their  plants.  When  I  ask  their  permis- 
sion to  contact  OHSA  and  use  their 
name,  the  answer  is,  "For  goodness 
sakes,  don't  do  that  Joe  because  they  will 
come  back  and  find  a  hundred  other 
things  wrong  just  to  teach  us  a  lesson — ^to 
not  to  question  their  arbitrary  action. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I  join 
the  gentleman  from  Kansas  in  support 
of  the  Pindley  amendment.  Having  been 
here  for  four  of  the  five  acts  that  our 
thespian  friend  from  Pennsylvania  re- 
ferred to,  is  it  not  true  that  in  every 
session  of  the  last  two  Congresses  that 
well  over  100  Members  of  this  House  in- 
troduced bills  to  do  something  about  this 
onerous  program;  yet  we  are  remon- 
strated to  go  to  the  authorization  com- 
mittee to  have  changed,  and  tiie  au- 
thorization committee  will  not  hear  the 
bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  the  gen- 
tleman Is  exactly  right. 

Mr.  KETCHUM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  Is  one 
program  that  the  employers  of  the 
United  States  are  up  in  arms  about,  de- 
spite the  fact  that  a  Congress  passed, 
not  this  one,  passed  It,  and  they  would 
like  to  see  it  repealed. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  SKUBITZ.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  con- 
cur In  the  remarks  of  the  gentleman 
from  Kansas  (Mr.  Skttbitz)  .  There  Is  no 
chance  of  ever  getting  this  law  repealed 
and,  as  the  gentleman  from  Kansas,  I 
have  had  scores  and  scores  of  small  busi- 
nessmen in  my  district  complain  about 
the  abuses  of  the  onidoyees  of  OSHA. 

Mr.  Chairman,  I  hope  the  amendment 
of  the  gentlonan  passes. 

Mr.  SKUBITZ.  The  gentleman  Is  right 
to  send  a  measure  to  the  committee 
which  considers  OSHA  a  sacred  cow  Is 
only  a  waste  of  time.  I  was  home  one 
time  when  an  Inspector  in  my  district 
said  to  a  small  businessman  : 

"I  am  going  to  find  something  wrong 
before  I  walk  out  becaiise  that  is  my  Job, 
and  if  I  do  not  find  something  wrong,  I 
am  liable  to  lose  my  job." 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  comment  on  the  statement  made  by 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  ,  in  which  he  quoted  from  a  Labor 
Department  official  as  stating  that  my 
amendment  would  stop  all  OSBLA  en- 
forcement. No  doubt  any  administration 
official  who  wants  my  amendment  de- 
feated would  strain  every  possible  effort 
to  come  up  with  a  negative  position  on 
this  amendment.  But,  this  amendment 
has  been  before  the  Congress  in  various 
forms  about  four  times,  and  never,  to 
my  recollection,  has  It  been  contended 
that  this  would  have  the  effect  of  stop- 
ping down  all  health  and  safety  enforce- 
ment. It  applies  only  to  firms  employing 
10  people  or  less.  It  reads  that  way.  It  Is 
Intended  that  way. 

If  this  amendment  becomes  law,  I  will 
forecast  that  OSHA  will  find  a  way  very 
swiftly  to  continue  enforcement  against 
those  firms  employing  over  10  people. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  this  is  an  excellent 
amendment  to  the  bill  we  are  now  con- 
sidering and  I  rise  in  fuU  support  of  it. 
As  my  colleagues  know,  the  Flndley 
amendment  would  exempt  small  busi- 
nesses which  employ  fewer  than  10  per- 
sons from  compliance  with  the  multitude 
of  riiles  and  regulations  which  have 
been  adopted  by  OSHA. 

Let  me  emphasize  at  the  outset  that 
my  support  of  this  amendment  does  not 
and  should  not  be  construed  as  an  indif- 
ference to  the  safety  and  well-being  of 
persons  employed  by  small  businesses. 
Quite  the  opposite  is  true.  What  concerns 
me  Is  that  these  persons  continue  to 
have  gainful  employment  and  that  the 
small  businesses  of  our  Nation  will  con- 
tinue to  grow  and  prosper.  This  Issue  Is 
at  the  heart  of  the  competitive  enter- 
prise system. 

My  office  has  received  all  too  many 
letters  from  constituents — ^both  employ- 
ers  and   employees — complaining  that 
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OSHA  inspectors  have  entered  a  busi- 
ness and  found  what  they  consider  to 
be  safety  violations.  Then  the  punitive 
portions  of  the  act  come  into  play  as  the 
sm£dl  businessman  faces  the  hard  choice 
of  compliance  to  the  dictates  of  an  agent 
of  a  Washington  bureaucracy  or  else 
simply  going  out  of  business.  The  cost  of 
compliance  is  often  too  great  In  terms 
of  the  increased  safety  that  will  sup- 
posedly result.  Employees  lose  jobs  and 
an  already  high  rate  of  unemployment 
increases. 

OSHA  has  grown  into  a  monster.  It  Is 
a  good  example  of  over  regulation  by  a 
Federal  bureaucracy  that  is  unrespon- 
sive to  the  needs  of  the  people.  Perhaps 
the  larger  businesses  and  corporations 
can  afford  to  expend  vast  amounts  of 
money  to  either  contest  the  OSHA  In- 
spector's determination  or  to  knuckle 
under.  But  the  resources  of  the  small 
businessman  are  small  and  he  Is  left 
with  but  one  option,  and  that  Is  to  close 
down. 

Subjecting  the  small  business  and  the 
large  corporations  is  like  comparing 
apples  with  oranges.  It  cannot  be  done. 
OSHA  is  doing  this  nonetheless  and  it  is 
hurting  small  businessmen  and  the  citi- 
zens they  employ. 

For  the  above  reasons,  and  others 
which  I  will  not  go  into  at  this  time,  I 
urge  the  adoption  of  the  Flndley  amend- 
ment. It  is  a  step  in  the  right  direction. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  the  gentle- 
man from  Illinois  was  in  error.  The  fact 
is  that  I  hold  in  my  hand — as  someone 
used  to  say — a  copy  of  the  Congressional 
Record  of  Jime  26, 1975,  where  I  repeated 
that  we  had  the  same  information  from 
the  Department  of  Labor,  from  the  So- 
licitor, last  year  as  we  have  this  year. 
We  pointed  out  last  year  that  the  gentle- 
man was  in  error.  He  still  has  not  cor- 
rected the  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
think  that  this  has  been  the  worst  ad- 
ministered law  that  we  have  passed  since 
I  have  been  In  ttie  Congress.  I  have  said 
that  since  the  first  year  that  It  was 
passed.  I  cannot  Imagine  any  new  ad- 
ministrators doing  what  they  did.  They 
collected  together  two  stacks  of  industry 
codes,  and  Incorporated  them  by  refer- 
ence into  the  regulations. 

When  we  called  them  over  before  the 
Small  Business  Committee,  we  asked  for 
a  copy  of  them.  There  was  not  one  copy 
in  the  United  States.  There  was  the  orig- 
inal stack  and  no  copy.  So  nobody  could 
get  a  complete  copy  of  the  regulations 
effecting  insurance,  clients,  or  industries. 

On  the  otiier  hand,  I  do  not  think  ex- 
emptions are  the  right  way  to  attack  this 
problem.  For  example,  digging  ditches 
8  or  9  feet  deep  and  not  protecting 
against  dirt  slides.  It  can  be  the  employer 
of  only  two  or  three  employees  who  fails 
to  provide  the  protection  that  kills  a 
man.  It  Is  usually  not  the  big  employer 
who  falls  to  provide  that  protection.  He 
uses  it  often  and  affords  a  prefabricated 


form  to  place  In  the  ditch.  So.  exempting 
an  employer  of  a  small  nxuxiber  of  em- 
ployees generally  Is  not  the  right  way 
to  do  it. 

Until  a  few  minutes  ago,  I  had  always 
voted  against  these  exemptions.  On  the 
other  hand.  I  think  that  there  is  a  dif- 
ference between  the  general  aK>licatioii 
of  exemptions  and  the  amendment  re- 
lating to  farmers.  We  do  need  some 
safety  equipment  on  tractors,  and  I  In- 
troduced an  amaidment  several  years 
ago  to  a  bill  that  came  out  of  Uie  Com- 
merce Conmiittee  to  require  a  study  of 
roll  bars  and  safety  equIiHnent  so  that 
new  machines  being  sold  must  have  those 
kinds  of  roll  bars  and  safety  equipment 
that  are  necessary.  I  think  that  is  the 
way  to  do  it  instead  of  trying  to  rebuild 
all  old  machinery  and  requiring  toilets 
in  wheat  fields. 

On  the  other  hand,  these  figures  they 
are  throwing  out  about  f  8irms  being  the 
most  dangerous  places  are  just  not  so. 
At  one  time,  a  lady  in  Boone,  Iowa,  had 
the  only  statistics  in  the  United  States 
on  tractor  accid«its  because  only  she  had 
collected  them  for  many  years,  and  I 
found  that  two-thirds  of  the  deaths  from 
tractors  occured  on  the  highways,  not  In 
the  fields,  but  on  the  highways.  In  those 
cases,  roll  bars  would  have  protected  the 
people  but  it  did  not  involve  every  con- 
ceivable kind  of  field  condition. 

It  was  said  here  that  the  last  amend- 
ment that  was  passed  exempted  87  V2  per- 
cent of  the  people.  I  guarantee  that  since 
it  has  passsed,  they  will  find  a  different 
interpretation.  It  will  not  exempt  87  Vi 
percent  of  the  farmers  under  their  new 
interpretation  and  it  should  not  because 
it  did  not  read  that  way.  Also,  the  ad- 
ministrators  always  say  that  they  will 
do  better,  but  they  do  not  do  any  better, 
so  there  finally  c(»nes  a  time  when  we 
have  to  send  them  a  little  message,  and 
I  think  that  Is  what  we  did  In  the  last 
amendment. 

We  gave  them  some  notice  that  there 
has  got  to  be  an  end  to  this  stupidity — as 
illustrated  by  some  of  the  provisions  in 
the  farm  regulation  that  they  proposed. 
However  that  regulation,  is  not  In  effect 
for  farmers  yet.  The  prohibition  on  funds 
would  be  for  1  year  only.  In  effect,  it  as- 
sures up  to  1  year  <rf  delay  in  implement- 
ing new  regulations  and  that  is  different 
from  the  affect  of  the  amendment  we 
have  before  us  now.  So  we  sent  them  a 
message  concerning  something  which  Is 
not  let  In  effect. 

On  the  other  hand,  this  pending 
amendment  requires  that  they  must  not 
administer  a  program  under  which  cer- 
tain firms  must  be  cited. 

However,  the  basic  law  provides  that 
they  must  be  cited.  The  law  itself  re- 
quires that  there  must  be  those  citations. 
So  if  we  say  they  cannot  speoA  ary 
money  to  administer  a  law  which  re- 
quires that,  then  we  are  saying  they 
cannot  spend  any  money  to  administer 
any  part  of  the  OSHA  program,  even 
as  It  applies  against  large  firms.  I  think 
that  is  gctog  too  far. 

The  gwitleman  from  New  Jersey  jnro- 
posed  smd  we  passed  a  law  providing  for 
advisory  opinions.  I  sur^  support 
that  law.  It  was  a  good  piece  (rf  work 


that  we  did.  to  assure  that  they  woiild 
not  automatically  levy  fines  for  certain 
nondazigerous,  nonwilful  violations. 

The  CHAIRBCAN.  The  time  Ol  the 
gentieman  frxxn  Iowa  (Mr.  Smith)  has 
expired. 

(On  request  of  Mr.  Vanixr  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  last  amendment  which  passed  was 
quite  different  from  the  amendment  we 
have  before  us. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yldd  to  the 
genUonan  from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentieman 
for  yielding. 

Mr.  Chairman,  I  am  sure  the  gentie- 
man  does  not  want  to  leave  the  wnmg 
impression. 

My  am^dment  would  have  effect  only 
for  the  arortvriation  year.  Not  beyond. 
It  cannot  extend  beyond  the  year. 

Mr.  SMITH  of  Iowa.  Of  course  that  Is 
true,  but  it  would  annihilate  a  program 
that  is  alwawiy  in  effect;  It  would  annihi- 
late the  whole  program,  not  Just  that  one 
part  for  which  regulations  are  now  being 
Issued.  So  I  think  the  amendment  goes 
too  far. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes. 

As  I  told  the  gentleman  from  Kansas, 
who  was  in  favor  of  this  amendment, 
"You  really  ou^t  to  quit  while  you  are 
ahead."  I  voted  for  his  amendment.  I 
think  the  farmers  have  a  special  prob- 
lon. 

But  the  gentl«nan  from  Illinois  (Mr. 
FniDLEY)  has  offered  this  amendment 
every  year.  Do  the  Members  know  what 
this  amendment  would  cost?  It  would 
cost  millions  of  dollars,  because  when 
we  get  to  conference  the  Senate  will 
bargain  with  the  House  to  get  this 
amendment  out.  It  will  cost  the  tax- 
payers millions  of  dollars  to  get  the 
amendment  out.  That  is  the  fact  of  the 
situation.  Not  once  has  this  amendment 
ever  held  up  in  a  conference  between 
the  House  and  the  Senate. 

In  past  years  we  heard  that  the  Com- 
mittee on  Education  and  Labor  had  done 
nothing,  and  that  this  is  the  only  avenue 
that  we  have  left  to  us. 

The  gentieman  from  Iowa  (Mr. 
Smith)  and  I  held  hearings  in  the  Com- 
mittee on  Small  Business  for  weeks  and 
weeks.  We  had  OSHA  up  before  us.  As 
the  gentleman  mentioned  before  on  the 
floor  of  he  House,  they  brought  up 
these  regulations  which  were  taken  out 
of  the  codes,  which  were  absolutely 
stupid.  People  could  not  use  ice  cubes  in 
the  water  for  the  employees  because  the 
code  was  written  way  back  when  water 
was  taken  out  of  the  river  and  frozen 
and  it  was  polluted.  Another  one  was 
that  they  had  to  have  split  seats  in  the 
toilets.  They  had  all  of  these  crazy  reg- 
ulations which  were  taken  out  of  the 
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old  code.  As  a  result  of  these  hearings, 
we  got  some  haU  decent  regulations,  and 
they  did  away  with  adopting  the  codes 
that  were  printed  and  antiquated  for 
many  years. 

But  to  get  back  to  the  Findley  amend- 
ment, as  a  result  of  these  debates,  the 
gentleman  from  New  Jersey  (Mr.  Domi- 
NicK  V.  Daniels)  did  hold  hearings,  as 
he  promised  us  here  on  the  floor  of  the 
House — and  I  was  one  of  the  Members 
who  filed  the  bill  to  require  a  consiilta- 
tion  before  they  issued  a  citation — and 
he  promised  us  he  would  bring  out  a  bill. 
He  fulfilled  this  promise.  He  did  hold 
hearings.  He  did  bring  out  a  bill.  A  bill 
was  passed  by  the  House  of  Representa- 
tives. Now  let  us  go  the  legislative  course. 
It  is  moving  in  that  direction.  The  gen- 
tleman from  Illinois  deserves  credits  and 
plaudits  for  helping  to  move  this  issue. 
We  are  now  moving  forward,  and  we 
should  see  what  the  Senate  does.  Hope- 
fully, before  the  Congress  adjourns  and 
goes  home  for  the  year  we  will  have  a 
blU  on  the  President's  desk. 

Mr.  Chairman,  I  hope  the  Findley 
amendment  is  defeated. 

Mr.  ASHBRCX>K.  Mr.  Chairman,  I 
support  passage  of  the  Findley  amend- 
ment. Tliis  amendment  would  exempt 
businesses  having  25  or  fewer  employees 
from  being  penalized  for  first-instance 
violations  of  OSHA  regiilatlons. 

Frankly,  I  would  prefer  going  even 
further.  Small  businesses  should  be  to- 
tally exempted  from  the  provisions 
of  OSHA.  Many  small  businesses  have 
been  forced  to  shut  down  becaiise  of 
heavy  fines  and  Impossible  demands.  The 
Findley  amendment,  however,  is  a  step 
in  the  right  direction  and  I  commend 
the  gentleman  from  Illinois  for  offering 
it. 

The  law  as  presently  drafted  is  pre- 
posterous. Although  OSHA  regulations 
are  extremely  long  and  complex  there  Is 
no  provision  for  advise  and  consultation 
on  how  to  comply  with  the  regulations. 
Consequently  when  an  OSHA  inspector 
discovers  a  so-called  violation,  the  em- 
ployer is  issued  a  citation  and  often  a 
penalty  even  though  this  may  be  the 
first  visit  and  the  mistake  was  innocent- 
ly made. 

Last  year  the  House  finally  moved  to 
correct  this  defect.  It  passed  a  bill  that 
would  provide  onslte  consultation  to  em- 
ployers. Unfortunately  the  Senate  has 
failed  to  act  on  the  legislation.  This 
failure  necessitates  the  passage  of  the 
Findley  amendment  today. 

A  vote  for  the  Findley  amendment  is 
a  vote  for  the  small  businessman.  I  urge 
passage  of  this  amendment. 

The  CHAIRMAN,  "nie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  FmDLBY). 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  36, 
noes  25. 

RXCOROKD  VOTE 

Mr.  FLOOD.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  231.  noes  161, 
answered  "present"  1.  not  voting  38.  as 
follows: 


Abdnor 
Alexander 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Asbbrook 
Asp  In 
AuColn 
Bafalis 
Baldus 
Baucus 
Baiunan 
Beard,  Tenn. 
BedeU 
BeU 

Bennett 
Boggs 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Ma. 
Burleson,  Tex. 
Burlison,  Mo. 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Downey.  N.Y. 
Downing,  Va. 
Duncan,  Tenn. 
du  Pont 
E^dwards,  Ala. 
Emery 
English 
Escb 

Esbleman 
Evans,  Colo. 
Evlns,  Tenn. 
Findley 
Fisher 
Pithian 
Flowers 
Fiynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Frenzel 
Prey 
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Fuqua 

Gibbons 

Oilman 

Oinn 

Ooodling 

Orassley 

Ouyer 

Hagedom 

Haley 

Hamilton 

Hammer- 

scbmidt 
Hanley 
Hansen 
Harkin 
Harris 
Harsba 
Hefner 
Henderson 
Higbtower 
Holt 
Horton 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lujan 
McCIory 
McClofikey 
McCollister 
McEwen 
McHugb 
McKay 
Madigan 
Mahon 
Mann 
Martin 
Matbls 
Michel 
Miller,  Ohio 
MUls 

Mitchell.  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
MottI 

Myers,  Did. 
Myers,  Pa. 
Natcher 


Neal 

Nichols 

Nowak 

O'Brien 

Ottinger 

Patterson, 

Calif. 
Paul 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Quie 
QuiUen 
Rallsback 
RandaU 
Regula 
Rhodes 
Rlsenhoover 
Roberts 
Robinson 
Rogers 
Rooney 
Rose 
Roush 
Rousselot 
Ruppe 
Russo 
Ryan 
Santinl 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Sebellxis 
Sharp 
Shipley 
Shrlver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Stanton, 

J.  William 
Steed 
Stephens 
Stratton 
Sullivan 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
nilman 
Vander  Jagt 
Waggonner 
Waish 
Wampler 
White 
Whitehurst 
Whitten 
Wilson,  Bob 
Winn 
Wirth 
Wydler 
Wylle 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 


Abzug 

Adams 

Addabbo 

Allen 

Anderson, 

Calif. 
Anderson,  ni. 
Annunzlo 
Badlllo 
Beard,  R.I. 
BevUl 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
^land 
BoUlng 
Brademas 
Brodhead 
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Brown,  Calif. 

Burke,  Calif. 

Burke^  Mass. 

Burton,  Phillip 

Carney 

Chlsholm 

Clay 

Cohen 

CoUins,  ni. 

Conte 

Conyers 

Corman 

ComeU 

Cotter 

Cougblin 

Daniels,  N.J. 

Danielson 

Delaney 

Dellums 

Dlggs 


DingeU 

Dodd 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Erlenbom 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

FUh 

Flood 

Florio 

Ford,  Mich. 

Fraser 

GaydOB 


CKide 

HaU 

Hannaford 

Harrington 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Hicks 

HUlis 

Holtzman 

Howard 

Hungate 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Kooh 

Leggett 

Lehman 

Lundlne 

McCormack 

McDade 

McFall 

McKlnney 

Madden 

Magulre 

Matsunaga 

Mazzoli 

Meeds 

Meyner 

Mezvinsky 

Mikva 

MUler,  Calif. 

Mlneta 


Mlnish 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Nedzl 

Nix 

Nolan 

Oberstar 

Obey 

Passman 

Patten,  N  J. 

Pattison,  N.Y. 

Pepper 

Perkins 

Price 

Pritcbard 

Rangel 

ReuBS 

Richmond 

Rinaldo 

Rodino 

Roe 

Roncallo 

Rosenthal 

Rostenkowski 

Roybal 


St  Germain 

Sarasin 

Sarbanes 

Scheuer 

Seiberling 

Simon 

Smith,  Iowa 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Stokes 
Studds 
Symington 
Thompson 
Tsongas 
Van  Deerlin 
Vander  Veen 
Vanik 
Vigor!  to 
Waxman 
Weaver 
Whalen 
Wiggins 
Wilson,  C.  H. 
Wilson,  Tex. 
Wolff 
Wright 
Yates 
Young,  Ga. 
Zablocki 
Zeferettl 


ANSWERED  "PEESENT" 
Oonzidez 
NOT  VOTIN&— 38 


Ambro 

Helstoski 

O'NeUl 

Ashley 

Hinsbaw 

Peyser 

Bergland 

Holland 

Rees 

Burton,  John 

Jones,  Ala. 

Rlegle 

Butler 

Karth 

Runnels 

Conlan 

Landrum 

Solarz 

Dent 

Litton 

Steelman 

Oiaimo 

Lott 

Steiger,  Ariz 

Goldwater 

McDonald 

Steiger,  Wis. 

Oradison 

Meicher 

Stuckey 

Green 

Metcalfe 

Symms 

Hays,  Ohio 

MUford 

Udall 

H6bert 

OlTara 

The  Clerk  aimounced  the  following 
pairs: 

On  this  vote: 

Mr.  McDonald  for,  with  Mr.  Dent  against. 

Mr.  Hubert  for,  with  Mr.  Helstoski  against. 

Mr.  Runnels  for,  with  Mr.  Olalmo  against. 

Mr.  Stuckey  for,  with  Mr.  Metcalfe  against. 

Mr.  Landrum  for,  with  Mr.  O'Hara  against. 

Mr.  Ooldwater  for,  with  Mr.  O'Neill  against. 

Mr.  Conlan  for,  with  Mr.  Rlegle  against. 

Mr.  Symms  for,  with  Mr.  Solarz  against. 

Mr.  Meicher  for,  with  Mr.  Steiger  of  Wis- 
consin against. 

Mr.  ATTCOm  and  Mr.  BAUCUS 
changed  their  vote  from  "no"  to  "eye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  this  section  of  the 
bill,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Health  Services  Administration 
health   services 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  m,  V,  X,  XI,  and  sections  1308, 
1304(a)  and  1304(b)  of  the  I>ubllc  Health 
Service  Act.  the  Act  of  August  8,  1946  (6 
UJ3.C.  7901),  section  1  of  the  Act  of  July  19, 
1963  (42  U.S.C.  253a),  section  108  of  Public 
Law  93-353,  and  titles  V  and  XI  of  the  So- 
cial Security  Act,  $981,021,000.  of  which 
f  1,200,000  shall  be  avaUable  only  for  pay- 
ments to  the  State  of  Hawaii  for  care  and 
treatment  of  persons  afflicted  with  leprosy: 
Provided,  That  any  amounts  received  by  the 
Secretary  In  connection  with  loans  and  loan 
guarantees  under  title  xm  and  any  other 
property  or  assets  derived  by  him  from  bis 
operations  respecting  such  loans  and  loan 
guarantees,    including    any    money    derived 
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bom  the  sale  of  assets,  shaU  be  available  to 
the  Secretary  without  fiscal  year  limitation 
for  direct  loans  and  loan  guarantees,  as  au- 
thorized by  said  title  xm,  in  addition  to 
funds  ^eclflcaUy  appropriated  for  that  pur- 
pose: Provided  further.  That  this  i^jproprla- 
tlon  shall  be  avaUable  for  payment  of  the 
costs  of  medical  care,  related  expenses,  and 
burial  expenses,  hereafter  Incurred,  by  or  on 
behalf  of  any  person  who  has  participated  In 
the  study  of  untreated  syphilis  Initiated  In 
Tuskegee,  Alabama,  In  1932,  In  such  amovints 
and  subject  to  such  terms  and  conditions  as 
prescribed  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  for  payment.  In  such 
amounts  and  subject  to  such  terms  and  con- 
ditions, of  such  costs  and  expenses  hereafter 
Incurred  by  or  on  behalf  of  such  person's  wife 
or  offspring  determined  by  the  Secretary  to 
have  suffered  injury  or  disease  from  syphilis 
contracted  from  such  person:  Provided  fur- 
ther. That  when  the  Health  Services  Admin- 
istration operates  an  employee  health  pro- 
gram for  any  Federal  department  or  agency, 
payment  for  the  estimated  cost  shall  be  made 
by  way  of  reimbursement  or  In  advance  to 
this  appropriation:  Provided  further.  That  In 
addition,  $40,121,000  may  be  transferred  to 
this  appropriation  as  authorized  by  section 
201(g)(1)  of  the  Social  Security  Act,  from 
any  one  or  aU  of  the  trust  funds  referred  to 
therein. 

AMENDMENT    OFFERED    BT     MR.    SCHETTm 

Mr.  SCHEUER.  Mr.  Chairman,  I  ofiFer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Scbxxter:  Page 
9,  line  18,  strike  out  "$981,021,000"  and  Insert 
In  lieu  thereof  "$1,002,906,000". 

Mr.  SCHEUER.  Mr.  Chairman,  this 
amendment  will  restore  funds  for  fam- 
ily planning  services,  to  bring  this  pro- 
gram to  the  same  real  dollar  \e\el  at 
which  It  was  established.  For  the  past  4 
years,  funds  for  family  planning  services 
project  grants  have  been  frozen  at  the 
same  levels,  resulting,  in  effect,  in  a  30- 
percent  reduction  since  1973  due  to  the 
erosion  of  inflation.  This  am«idment 
would  raise  the  fiscal  year  1977  funding 
level  to  take  into  accovmt  the  effect  of 
inflation.  I  propose  that  we  increase 
fimding  for  faniily  planning  services 
from  $100.6  million  to  $122.5  million.  I 
might  add,  that  this  is  the  same  amotint 
that  the  Senate  Appropriations  Commit- 
tee has  approved. 

PrcHn  the  beginning  of  the  Family 
Planning  and  Population  Research  Act, 
which  I  authored,  the  emphasis  of  Con- 
gress has  been  on  the  prevention  of 
unwanted  or  ill-timed  pregnancy — with 
all  its  adverse  health,  economic,  and  so- 
cial consequences  for  the  child,  the  fam- 
ily, and  the  commimlty — and  on  the  pre- 
vention of  abortion.  The  conference  re- 
port on  the  1970  Family  Planning  and 
Population  Research  Act  stated  forth- 
rightly: 

It  Is,  and  has  been,  the  Intent  of  both 
Houses,  that  the  f unde  authorized  under  this 
legislation  be  used  only  to  support  preventive 
family  planning  services,  population  re- 
search, and  fertility  services,  and  other  re- 
lated medical.  Informational  and  education 
activities.  The  conferees  have  adopted  the 
language  contained  In  Initial  Section  1008, 
which  prohibits  the  use  of  such  funds  for 
abortion,  In  order  to  make  clear  this  Intent. 

The  extra  funds  requested  in  this 
amendment  are  for  prevention.  There 
are  42  million  women  of  childbearing 
age  In  this  coimtry,  10  million  of  which 
have  incomes  low  enough  to  need  sub- 
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sldized  family  planning  services.  Be- 
tween 1970  and  1973,  we  made  rapid 
progress  in  setting  up  family  planning 
programs  all  around  the  country  so  that 
today  3.5  million  women  now  receiving 
services  under  title  X  of  the  PuUic 
Health  Service  Act.  Some  3  million  more 
are  estimated  to  get  care  through  pri- 
vate physicians,  many  under  medicaid. 
Yet  our  goal  of  providing  family  plan- 
ning services  to  all  women  who  need  and 
want  them  has  not  been  met.  Nearly  40 
per  cent  of  low-  and  marginal-income 
women — some  3.5  million — are  still 
without  access  to  services.  While  almost 
three-fourths  of  low -income  wranen  from 
large  metropoUtan  areas  have  access  to 
birth  control  services,  less  than  half  of 
those  living  in  rural  areas  and  small 
towns  do.  In  addition,  one-third  of  our 
counties  still  offer  no  public  services  in 
this  field. 

Let  me  show  Members  a  couple  of 
maps.  Tills  is  a  map  of  the  State  of 
Montana.  The  red  portions  of  the  map 
are  the  counties  that  have  no  family 
planning  services  whatsoever.  Let  me 
show  members  a  map  of  Iowa.  The  red 
portions  there  are  areas  in  the  State  of 
Iowa  that  have  no  family  planning  serv- 
ices whatsoever. 

In  Iowa,  of  course,  family  planning 
services  are  available  in  Sioux  City,  in 
Omaha,  Des  Moines,  Waterloo,  Cedar 
Rapids,  Dubuque,  and  Davenport. 

In  Montana,  they  exist  in  Great  Falls 
and  in  Billings;  but  the  rest  of  ttiose  two 
States  are  barren  deserts  so  far  as  the 
availability  of  family  planning  services 
are  concerned. 

There  is  no  more  compelling  argument 
for  the  need  for  family  plannii^  services 
than  the  fact  that  there  were  over  1  mil- 
lion legal  abortions  performed  last  year. 
And,  since  abortions  are  not  yet  avail- 
able in  all  parts  of  the  coimtry,  we  can 
expect  that  many  illegal  abortions  were 
performed.  Many  of  these  unwanted 
pregnancies  were  a  result  of  contracep- 
tive failure,  since  there  are  no  methods 
of  contraception  which  are  perfectly  ef- 
fective. But  many  more  were  due  to  a 
lack  of  availability  of  preventive  services. 

At  least  1  million  young  teenage  girls 
become  pregnant  each  year.  One-fourth 
of  these  pregnancies  will  result  in  birth 
out  of  wedlock  and  nearly  one-third  in 
abortions.  Two-thirds  of  all  teenage 
brides  are  pregnant  at  the  altar;  and 
we  know,  not  surprisingly,  that  these 
teenage  marriages  have  exceedingly  high 
failure  rates.  Young  girls  should  not  have 
to  begin  their  adults  lives  with  such  difS- 
cult  experiences  or  responsibilities.  There 
is  a  more  humane  and  better  way  for 
the  Individual  and  the  society  to  deal 
with  imwanted  pregnancy,  and  that  is 
through  prevention. 

The  Appropriations  Committee  should 
be  commended  for  giving  recognition  in 
its  report  on  H.R.  14232  to  the  large 
scale  problem  of  adolescent  pregnancy. 
But,  the  report  does  not  address  the 
paramount  issue  of  prevention  of  im- 
wanted adolescent  pregnancy. 

The  health  rationale  for  expanded 
family  planning  is  also  compelling.  Re- 
cent research  Indicates  that  the  proper 
timing  and  spacing  of  births,  and  the 
number  of  children  bom  into  a  family. 


may  very  well  be  the  most  influential 
determinants  of  the  health  and  well- 
being  of  Infants  and  children.  Proper 
timing  and  spacing  of  births  also  have 
important  health  consequences  for 
mothers.  Research  indicates  that  preg- 
nsoicy  is  safest  and  has  fewest  adverse 
health  consequences  when  a  woman  is 
neither  too  young  nor  too  old,  whm  she 
has  had  a  satisfactory  time  interval  to 
recuperate  between  births,  and  when  the 
number  of  births  is  limited.  It  has  be^i 
well-documented  that  fetal  and  ne(Miatal 
mortality  is  highest  when  the  mother  is 
below  age  20  and  above  age  30,  when  the 
interval  between  births  is  less  than  2 
to  3  years,  and  when  the  woman  has  al- 
ready borne  three  childroi. 

Ttie  incidence  of  low-birth-weight  in- 
fants is  highest,  also,  undw  these  same 
conditions;  and  the  direct  relationship 
between  this  factor  and  birth  defects, 
mental  retardation,  and  otlier  enor- 
mously Expensive  long-term  handicap- 
ping conditions  has  also  been  demon- 
strated. The  growth  and  devtiomnent  of 
the  child,  including  intellectual  develop- 
ment, has  been  shown  to  be  inversely 
related  to  family  size.  Thus,  family  plan- 
ning Is  increasingly  regarded  as  the  most 
important  component  in  the  entire 
maternal  and  child  health  equation.  In- 
deed, few  factors  have  the  power  to  shape 
our  individual  smd  collective  destinies 
more  than  the  number  of  children  we 
bring  into  the  world  and  the  conditions 
surrounding  their  earliest  develc^unent. 

The  unmet  need  for  famUy  planning 
services  can  be  demonstrated  in  other 
ways  as  well.  While  it  has  been  heavily 
publlctzed  that  the  U.S.  fertility  rate  is 
currently  at  its  lowest  point  since  the 
government  began  collecting  reliable  sta- 
tistics early  in  this  century,  and  that 
fertility,  in  fact,  is  now  hovering  near  re- 
placement level,  this  does  not  indicate 
either  that  the  U.S.  population  has  stab- 
ilized or  that  pregnancy  in  this  coimtry 
always  occurs  and  is  brought  to  term 
under  optimum — or  even  favorable — 
conditions. 

In  the  first  place,  while  the  rate  of 
"US.  fertility  continued  to  decline  last 
year,  the  actual  birthrate  rose,  due  to  an 
increase  in  the  number  of  woman  of 
childbearing  age.  This  predictable  re- 
sult of  the  post-World  War  n  baby- 
boc»n,  1946-57,  may  be  expected  to  con- 
tinue for  some  time.  The  National  Cen- 
ter for  Health  Statistics  projects  a  ctm- 
siderable  12  percent  increase  in  the  num- 
ber of  women  of  reproductive  age  by 
1980.  Thus  stabilization — or  "zero-popu- 
lation growth" — if  attained  at  all,  is  sUll 
a  long  way  off. 

In  the  second  place,  despite  recent  ad- 
vances, a  substantial  amount  of  fertility 
is  still  unwanted— between  20  and  25 
percent  of  all  births  are  unplanned  or 
unwanted  by  the  parents  at  the  time  of 
conception.  The  rate  of  unwanted  fer- 
tility is  still  widely  disproportionate 
among  the  various  age,  socisd,  and  eco- 
ncHnic  groups  in  the  Nation.  While  un- 
wanted fertility  among  blacks  and  the 
poor  has  dropfJed  significantly  in  recent 
years,  it  is  nonetheless  still  dispropor- 
tionately high;  and  it  is  well  known  that 
the  health  consequences  for  those  dls- 
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advantaged   parents  and  children  In- 
volved are  disproportionately  severe. 

llien.  too,  20  percent  of  American 
births  are  reported  as  mMlmed.  While 
relatively  little  hard  data  Is  available  on 
the  Impact  of  such  circumstances  on  the 
health  and  well-being  of  the  parents  and 
children  involved,  it  again  may  be  sur- 
mised that  the  consequences  are  more 
serious  for  the  young  and  the  poor  for 
whom  pregnancy  carries  a  greater  risk, 
as  well  as  for  their  offspring,  whose 
chances  of  birth  defects,  mental  retarda- 
tion, and  other  long-term  handicapping 
conditions  are  greatest. 

The  need,  then  for  continued  and  ex- 
panded support  on  the  part  of  the  Fed- 
eral Government  of  family  planning 
services  is  clearly  indicated.  Currently 
family  planning  programs  have  demon- 
strated their  popularity,  their  effective- 
ness, and  their  capacity  to  expand 
rapidly.  These  programs  have  become 
more  efficient.  They  have  increased  their 
collection  of  third  party  payments.  Yet, 
Inflation  has  taken  its  bite,  because 
funds  for  family  planning  services  proj- 
ect grants  have  been  frozen  at  the  same 
level  for  the  past  4  years. 

I  propose  that  we  reverse  this  pattern 
by  increasing  the  family  planning  appro- 
priation to  $122.5  milUon.  This  would  al- 
low for  the  extension  of  family  planning 
services  to  approximately  300,000  addi- 
tional persons.  This  is  only  an  8-percent 
Increase  in  the  total  caseload — siirely  a 
modest  goal. 

Arguments  for  economy  in  Govern- 
ment are  often  used  to  Justify  this  low 
level  of  funding.  But  this  rationale  is 
completely  fallacious.  Reducing  funds 
for  family  planning  services  simply  will 
not  save  the  Government.  In  fact,  reduc- 
ing funds  Is  a  luxury  we  cannot  afford. 
Careful  economic  analysis  has  demon- 
strated that  for  each  unwanted  birth 
averted,  there  is  an  average  savings  of 
$632  in  Government  expenditures  in  that 
year.  Extensive  studies  have  shown  con- 
clusively that  every  dollar  spent  by  the 
Government  for  family  plaiming  services 
in  a  given  year  saves  the  Government  at 
least  $2  in  the  following  year  alone,  in 
terms  of  unneeded  medicaid  and  welfare 
payments.  This  more  than  two-to-one 
cost-to-beneflt  ratio  measures  immedi- 
ate, direct  savings  to  the  government  In 
the  first  year  alone.  This  is  a  conserva- 
tive estimate  that  does  not  take  into 
consideration  the  cost  to  the  mother  in 
lost  earnings,  or  the  long  range  costs  to 
the  Govenmient  for  such  programs  as 
AFDC,  food  stamps,  and  public  housing. 
Nor  does  it  take  into  accoimt  the  eco- 
nomic, social,  and  personal  benefits  to 
the  individuals  and  families  themselves. 
The  moneys  I  hope  we  add  to  this  bill 
will  result  in  a  minimum  of  $40  million 
In  savings  next  year.  This  is  a  rare  situa- 
tion where  we  can  act  on  humanitarian 
grounds  without  conflict  of  any  knd  with 
what  we  believe  to  be  a  fiscally  soimd 
Government  program. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  srield  to  the  gentle- 
man from  Massachusetts. 

_^Mr.  DRINAN.  Mr.  Chairman.  I  am 
happy  to  associate  myself  with  the 
gentleman's   remarks   and   compliment 


the  gentleman  for  bringing  this  to  the 
floor. 

Mr.  Chairman,  I  rise  to  support  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Scheuer).  I  hope 
the  House  acts  affirmatively  on  his 
amendment. 

As  he  has  pointed  out,  fimds  for  fam- 
ily planning  services  have  been  held  at 
the  same  level  for  3  years.  And  Inflation 
has  eroded  the  value  of  this  appropria- 
tion by  30  percent  during  this  period. 
In  essence,  as  I  understand  it,  the  gentle- 
man's amendment  to  add  $22.5  million 
to  the  family  planning  services  would 
not  even  fully  compensate  for  the  loss 
to  inflation.  But  it  would  restore  some 
of  that  needed  purchasing  power,  and 
we  should  support  that.  In  the  long  run 
it  will  save  many  times  the  increase 
requested. 

The  emphasis  in  this  provision  be- 
fore us  is  on  the  prevention  of  "im- 
wanted  or  ill-timed  pregnancy."  None  of 
the  funds  would  be  or  could  be  used  for 
abortion.  I  think  the  members  should 
be  clear  on  that.  In  fact  it  is  an  anti- 
abortion  amendment.  The  clear  thrust  of 
this  legislation— and  the  funds  being 
sought  for  it — is  to  meet  the  need  of 
some  3.5  million  women — mostly  low  and 
marginal  income  women. 

Mr.  Chairman,  the  gentleman  from 
New  York  has  outlined  the  rationale  for 
this  legislation  and  for  his  amendment. 
I  urge  my  colleagues  to  join  me  in  vot- 
ing for  this  amendment. 

Mrs.  PENWicK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  speak 
most  urgently  for  this  amendment.  It  is 
pitiful  when  an  unwanted  child  comes 
into  the  world.  Very  often  we  find  mal- 
nutrition in  the  mother  that  results  in 
mental  retardation  in  the  child.  There 
is  nothing  we  can  do  that  is  more  con- 
structive than  to  make  sure  that  every 
single  child  that  comes  into  the  world  is 
wanted.  "Hiat  is  really  the  first  right  that 
every  child  deserves. 

Mr.  Chairman,  I  hope  very  much  we 
can  restore  and  Increase  the  funds  for 
family  planning. 

Mr.  SCHEUER.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  this  support. 

Mr.  Chairman,  the  Population  Re- 
search and  Family  Planning  Act  of 
1970,  of  which  I  have  the  honor  to  be 
the  principal  House  author,  passed  by  a 
vote  of  298  to  32.  This  was  an  overwhelm- 
ing affirmation  by  the  Members  of  this 
House  for  prolife,  antiabortlon,  for  the 
right  of  women  to  control  their  bodies, 
for  the  right  of  women  to  space  their 
children  in  a  decent  and  hai>py  fashion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Scheuer) 
has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  I  ask 
imanimous  consent  that  the  gentleman 
from  New  York  (Mr.  Schetjer)  be  al- 
lowed to  proceed  for  an  additional  2 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 


Mr.  ASHBROOK.  Mr.  C!hainnan,  re- 
serving  the  right  to  object,  I  believe  the 
time  should  not  be  extended  once  de- 
bate has  been  cut  off  and  we  have  been 
taken  off  our  feet.  I  object  to  all  siich 
requests. 

The  CHAIRMAN.  Objection  is  heard. 

The  Committee  will  rise  informally  in 
order  that  the  Hoiise  may  receive  a 
message. 

MESSAGE  PROM  THE  PRESIDENT 

The  Speaker  resumed  the  Chair. 
The  SPEAKER.  The  Chair  will  receive 
a  message. 

MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Roddy,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  June  22,  1976  the  Presi- 
dent approved  and  signed  bills  of  the 
House  of  the  following  titles: 

HJt.  11569.  An  act  to  authorize  aj^ropri- 
atlons  for  the  saline  water  conversion  pro- 
gram for  fiscal  year  1977. 

The  SPEAKER.  The  committee  will 
resume  its  sitting. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATION  BILL,  1977 

Mr.  BAUMAN.  Mr.  CHiairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
New  York  has  made  a  statement  which 
interests  me  greatly.  I  would  like  to 
have  the  gentleman  comment  upon  the 
observation  that  I  make.  The  gentle- 
man from  New  York  says  that  If  we 
support  increased  funding  for  this  par- 
tlciilar  family  planning  program  that  it 
is,  in  fact,  a  prolife  and  antiabortlon 
vote. 

Mr.  Chairman,  it  is  my  Information 
and  understanding  that  imder  various 
programs,  including  the  Federal  funds 
that  flnance  family  planning,  that,  in- 
deed, abortion  is  being  recommended 
and  in  many  cases  is  financed  by  Federal 
funds  as  a  method  of  family  planning. 

Mr.  Chairman,  I  do  not  see  how  the 
gentleman  can  advance  the  concept 
that  his  proposal  is  antiabortlon  when, 
in  fact,  these  funds  may  well  be  used  for 
abortions  by  the  Federal  Government, 
and  I  am  not  even  commenting  on 
whether  the  Government  should  or 
should  not  be  engaged  in  such  activities, 
though  I  believe  it  should  not.  I  would 
Just  like  to  have  the  gentleman  comment 
on  that  conflict  In  what  the  gentleman 
said. 

Mr.  SCHEUER.  Mr.  Chairman,  I  would 
be  very  happy  to  answer  the  gentleman. 
It  is  a  perfectly  legitimate  and  respon- 
sible question. 

We  do  have  a  national  reporting  sys- 
tem on  all  health  services  and  family 
planning  services  provided  under  title  X. 
There  is  absolutely  not  a  scintilla  of  evi- 
dence that  any  services  are  performed 
under  title  X,  Including  or  leading  to 
abortion.  It  was  speclflcally  provided  in 
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the  1970  legislation,  that  most  Members 
voted  for,  that  abortion  services  were 
not  to  be  provided.  I  felt  that  the  con- 
sensus of  the  House  would  make  that 
appropriate.  There  has  been  no  evidence 
whatsoever  adduced  by  anybody  that 
under  title  X  of  this  act,  which  is  where 
we  are  putting  the  funding,  any  re- 
sources whatsoever,  have  gone  for  abor- 
tion. 

The  doctors  do  not  look  upon  it  as 
an  abortion  program;  the  mothers  do 
not  look  upon  It  as  an  abortion  program. 
There  has  been  no  allegations  of  abor- 
tion under  this  title,  and  the  history  of 
it  is  clear  beyond  doubt. 

Mr.  BAUMAN.  The  gentleman  has  re- 
ferred to  the  so-called  Dingell  amend- 
ment which  was  adopted  some  years  ago. 

Mr.  SCHEUER.  In  the  wording  of  the 
1970  act  that  was  presented  to  this 
House,  Uiere  were  no  amendments  of- 
fered on  the  floor  prohibiting  abortion 
because  it  was  not  necessary.  The  word- 
ing of  the  bill  speclflcally  prohibited 
these  funds  from  being  used  for  abor- 
tion. Let  me  repeat.  No  amendments 
were  adopted  because  they  were  not 
necessary. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  is  aware  of  that,  but  also 
aware  that  HEW,  through  their  attor- 
neys and  various  of  their  officials,  have 
disputed  the  right  of  HEW  to  withhold 
family  planning  funds  if  abortion  is  in- 
dicated, or  Information  is  requested.  It  is 
the  understanding  of  the  gentleman 
from  Maryland — and  I  do  not  have  my 
exact  information  right  here  before  me — 
that  funds  are  being  used  by  HEW  that 
are  authorized  for  family  planning,  for 
either  recommending,  referring  or,  in 
fact,  in  some  cases  performing  abortions. 

Mr.  SCHEUER.  That  is  absolutely  not 
true  imder  title  X.  I  have  checked  it  out. 
All  of  those  funds  are  reported  under 
the  national  reporting  service.  There  is 
not  a  scintilla  of  hard  evidence  that  any 
of  these  f imds  have  ever  been  used  for 
the  purposes  of  abortion.  I  respect  the 
gentleman's  question,  and  I  can  give  him 
a  flat,  categorical  answer  to  that. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  appreciates  the  response  of 
the  gentleman  from  New  York  and  I  am 
sure  he  is  sincere.  However,  I  am  not 
convinced  of  his  information  and  I  am 
not  sure  at  all  that  his  argument  Is 
correct. 

Ms.  ABZUG.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  New  York  for  of- 
fering this  amendment.  I  think  it  is  a 
very  Important  amendment  for  all  of 
the  reasons  that  he  has  pointed  out. 
This  Increase  will  serve,  I  believe,  not 
only  to  help  service  the  3.5  million 
women  who  are  presently  without  nec- 
essary counseling  and  family  planning, 
but  It  vrtll  also  keep  up  with  the  infla- 
tionary costs  of  this  family  planning. 

I  think  we  fail  to  recognize  another 
very  important  factor,  that  counseling 
and  fanily  planning  is  a  very  necessary 
thing  to  the  health  and  the  well-being 
of  fan^es.  We  need  only  note,  for  ex- 
ample, that  certain  forms  of  family 
planning  have  been  recently  taken  off 
the  market  because  of  the  dangerous 
quality  of  some  of  this  family  planning. 


Many  women  are  not  aware  of  the  po- 
tential harmful  effects  of  some  of  the 
oral  contraceptives  that  have  been  used 
for  family  planning  by  at  least  10  mil- 
lion American  women.  Earlier  this  year 
sequential  pills  used  by  5  to  10  percent 
of  these  women  were  withdrawn  from 
the  market  because  of  the  increased 
risk  of  cancer  of  the  uterus. 

So  that,  by  increasing  this  money,  we 
will  be  taking  care  of  not  only  the  ques- 
tion of  family  planning,  but  through 
Increased  education  and  counseling  we 
can  make  clear  the  kind  of  family  plan- 
ning that  is  safe  and  the  kind  that  Is 
not  safe,  and  the  kind  that  should  not 
1>6  used. 

Mr.  SC:HEUER.  Mr.  Chairman,  wllj 
the  gentlewoman  yield? 

Ms.  ABZUG.  I  am  happy  to  yield  to 
my  colleague  from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  want 
to  commend  the  gentlewoman  for  her 
remarks,  and  say  that  they  are  not  only 
appropriate  for  the  purposes  of  family 
planning  services,  but  are  even  more 
appropriate  for  my  next  amendment 
concerning  the  modest  Increase  In  funds 
for  population  research. 

I  hope  the  gentlewoman  from  New 
York  will  support  the  amendment  for  In- 
creased population  research.  I  thank  the 
gentlewoman  for  her  support. 
Ms.  ABZUG.  I  certainly  will. 
I  do  not  want  to  engage  in  a  coUoquy 
on  the  subject,  except  to  correct  the  re- 
cord. I  do  want  to  indicate  again  that 
the  gentlanan  from  New  York  was  per- 
fectly correct  as  far  as  this  section  of  the 
law  is  concerned,  title  X.  There  is  a  spe- 
cific prohibition,  section  1008,  about  the 
funds  In  this  particular  program  in  re- 
spect to  abortion.  Not  with  respect  to 
other  programs,  but  it  Is  in  this.  I  do  not 
agree  with  it,  but  it  happens  to  be  the 
law.  The  gentleman  was  correct. 

Mr.  SCHEUER.  I  may  not  be  In  agree- 
ment with  It  either.  But  I  was  the  author 
of  this  legislation  in  the  House,  along 
with  the  very  fine  support  of  our  col- 
league from  Kentucky  (Dr.  Carter)  ,  and 
our  former  colleague  from  Texas,  (Mr. 
Bush)  and  our  colleague  from  Ohio  (Mr. 
Taft)  who  Is  now  serving  in  the  Senate. 
I  have  had  fine  support  on  the  other  side 
of  the  aisle.  We  made  a  specific  provision 
in  this  bill  that  the  funds  authorized  by 
the  bill  could  not  be  used  for  abortion.  We 
felt  that  if  the  10  million  women  who 
desperately  need  family  planning  services 
had  those  services,  there  would  be  less 
need  for  abortion. 

Ms.  ABZUG.  The  gentleman  is  correct 
Abortion  is  the  least  desirable  form  of 
family  planning.  It  is  something  we 
should  understand.  Those  of  us  who  are 
in  favor  of  family  planning  would  prefer 
to  see  family  planning;  therefore,  it  is 
Important  to  get  the  kind  of  funds  and 
the  kind  of  counseling  and  the  kind  of 
education  that  makes  it  unnecessary  to 
have  abortions. 

A  proper  program  for  family  planning 
would  lessen  the  necessity  of  abortion. 
However,  the  right  to  abortion  Is  a 
fundamental  right,  decided  by  the  Su- 
preme Court. 

I  think  the  gentleman  is  correct  In 
making  this  point  that  we  should  maxi- 
mize everything  we  do  with  respect  to 
family  lAanning,  and  that  would  lessen 


the  necessity  for  the  exercise  of  that 
right.  But  the  gentleman  is  correct.  If  we 
could  maximize  family  planning,  it  would 
ultimately  reduce  the  need  for  the  exer- 
cise of  that  right. 

Mr.  HEINZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  at  words,  and 
I  rise  in  support  of  the  amendment 

Mr.  CLEV^iAND.  Mr.  Chairman.  wUl 
the  gentlonan  yidd? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  New  Hampshire  (Mr.  Clkvkland). 

Mr.  CLEVELAND.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  of- 
f«-ed  by  the  gentlemen  from  New  York 
and  Pennsylvania  to  increase  the  funding 
levels  for  family  planning  services  and 
population  research. 

As  an  original  cosponsor  of  the  1970 
Family  Planning  and  Population  Re- 
search Act,  I  have  been  disturbed  by  the 
fact  that  3  years  of  static  funding  have 
resulted  in  reducing  the  scope  of  the  pro- 
grams by  approximately  30  percent  due 
to  Inflation. 

The  subsidized  family  planning  service 
program  which  this  amendment  would 
increase  has  suppUed  approximately  63 
percent  of  the  Federal  monejrs  for  family 
planning  in  the  State  of  New  Hunpshire. 
Failing  to  restore  the  program  to  the 
same  real  dollar  level  as  it  was  estab- 
lished 4  years  ago  would  have  a  drastia 
Impact  on  efforts  to  aid  low-income  wom- 
en and  women  on  public  assistance  pro- 
grams who  need  craitraceptlve  services 
and  information. 

This  amendment,  which  adds  $21.9  mil- 
lion in  the  bill  for  family  planning  serv- 
ices, would  enable  292,857  women  of 
child-bearing  age  to  receive  family  plan- 
ning help  in  1977.  The  Senate  Labor- 
HEW  Appropriations  Subcommittee  has 
already  approved  the  $122.5  figure. 

In  addition,  population  research  fund- 
ing would  be  Increased  from  $51.3  mil- 
lion to  $60  million  which  would  aid  in  de- 
veloping safe,  effective  ctmtraceptlve 
methods  for  the  40  million  wcanen  of 
chlldbearhig  age  In  the  United  States. 

Amidst  the  controversy  over  the  abor- 
tion issue,  it  is  Important  to  remember 
that  availability  of  family  planning  serv- 
ices prevents  unwanted  pregnancies — a 
situation  in  which  many  advocate  abor- 
tion. In  1975,  an  estimated  10  million 
women  were  in  need  of  subsidized  fam- 
ily planning  services  yet  only  6Vi  million 
received  care  under  a  family  planning 
program  or  from  a  private  physician. 

The  proportion  oi  imwanted  and  un- 
planned births  is  higher  among  the  poor. 
Moral  issues  aside,  the  fact  remains  that 
unless  the  Federal  Government  provides 
low-income  women  with  the  same  con- 
traceptive Information  and  services 
available  to  those  who  can  afford  to  pay 
for  them,  we  can  expect  more  imwanted 
children  thereby  creating  more  demands 
on  family  Incomes  and  perpetuating  the 
existence  of  poverty. 

Mr.  HEINZ.  Mr.  Chairman,  I  rise  in 
support  of  my  distinguished  colleague, 
Mr.  Schetjer.  in  offering  this  amendment 
to  increase  fimds  for  family  planning 
services.  As  you  know,  the  Appropriations 
Committee  has  recommended  a  budget  of 
$100.6  million — ^Ford's  proposal  is  $82 
million  for  fiscal  year  1977— for  family 
planning  programs  fOT  the  4th  year  in 
a  row.  During  this  same  period,  health 
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care  costs  have  been  increasing  at  the 
rate  of  14  percent  per  year. 

The  c(Hnmittee's  decision  to  continue 
the  freeze  on  family  planning  funds  in  a 
time  of  high  health  care  inflation  is,  I  be- 
lieve, imwise.  To  do  so  when  so  much  re- 
mains to  be  done  in  the  field  of  family 
planning  may  be  foolhardy.  The  National 
Center  for  Health  Statistics  reports  that 
imwanted  pregnancies  continue  especial- 
ly in  the  very  young.  In  1974  alone  the 
Center  for  Disease  Control  found  there 
were  300.000  abortions  and  221,000  il- 
legitimate babies  born  to  teenage  moth- 
ers. Between  1970  and  1974.  illegitimate 
births  increased  by  4  percent. 

In  the  same  time  period,  the  once 
promising  growth  of  U.S.  family  plan- 
ning programs  came  to  a  standstill  and 
then  began  to  decline.  A  prime  reason  for 
this  was  the  freeze  on  family  planning 
appropriations. 

This  amendment,  which  Mr.  Scheuer 
and  I  support,  would  help  reinitiate  prog- 
ress in  American  family  plsuming.  By 
increasing  the  family  planning  appro- 
priation to  the  Senate  figure  of  $122.5 
million,  we  would  enable  U.S.  programs 
to  serve  an  additional  293,000  women  who 
desire  these  services.  Surely,  this  expend- 
iture is  essential  if  we  are  truly  con- 
cerned about  eliminating  unwanted 
babies. 

Much  has  been  said  about  the  high 
social  and  psychological  costs  of  un- 
wanted pregnancies.  I  doubt  that  any  of 
my  colleagues  would  dispute  the  dele- 
terious effects  of  such  accidental  preg- 
nancies, which  may  disrupt  lives  and  ca- 
reers, may  reduce  a  person's  quality  of 
Ufe.  and  can  Increase  the  number  of 
abortions. 

Most  objections  to  Increased  funds  for 
health  care  Including  family  planning 
are  based  on  fiscal  and  economic  grounds. 
However,  family  planning  programs  can 
be  Jtistifled  on  precisely  these  grounds. 
Dr.  Frederick  Jaffe,  Director  of  the  Alan 
Guttmacher  Institute  and  Dr.  Charlotte 
Muller,  of  CUNY  have  conducted  re- 
search that  Indicates  the  short-term 
benefits  alone  of  family  planning  ex- 
penditures outweigh  the  costs. 

Within  1  year  of  spending  the  addi- 
tional moneys  we  propose  to  appropriate 
to  U.S.  family  planning,  the  Federal 
Treasury  can  expect  to  recoup  20  percent 
of  the  increased  appropriations  through 
savings  In  medicaid  and  public  assist- 
ance expenses.  This  estimate  does  not 
even  take  Into  account  the  work  earn- 
ings lost  through  maternity  leaves.  In 
the  future,  the  money  invested  in  family 
plaiming  will  save  dollars  that  might 
otherwise  have  been  spent  on  welfare, 
food  stamps,  and  AFDC  expenses. 

Appropriating  $122.5  million  for  fam- 
ily planning  programs  would  further  a 
valuable  social  objective  as  well  as  pro- 
moting fiscal  responsibility.  Such  budget- 
ing would  be  good  government  In  the  fin- 
est sense  of  the  phrase. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I,  too,  commend  the 
gentleman  from  New  York  for  offering 
this  amendment. 


He  referred  a  few  moments  ago  to  a 
map,  and  I  think  he  talked  at  that  time 
about  the  State  of  Montana.  I  looked  at 
this  particular  docxunent  as  it  pertains 
to  my  own  State  of  Illinois,  and  I  find  in 
6  out  of  7  counties  that  I  represent  in 
northwestern  Illinois,  100  percent  of  the 
women  have  no  services;  that  in  the  sin- 
gle county  where  services  are  available, 
between  85  and  '99.9  percent  of  the 
women  are  not  served  by  any  organized 
service. 

Mr.  Chairman,  I  think  the  gentleman 
from  Maryland  (Mr.  Bauman)  has  per- 
formed a  real  service  today  in  engaging 
In  a  colloquy  as  he  did  with  the  gentle- 
man from  New  York.  I  beUeve  that  f im- 
damentally  this  is  a  pro-life  approach  to 
the  problem. 

I  believe  that  when  we  prevent  con- 
ception, we  make  unnecessary  the  kinds 
of  abortions  that  have  ranged  up  to  more 
than  a  million  in  recent  years. 

The  other  point  that  I  think  is  worth 
making  is  that  family  plaiming  is  Just 
what  the  term  implies.  It  does  not  mean 
that  we  are  against  families;  it  means 
that  we  try  to  help  people  better  plan 
those  families. 

When  we  realize,  for  example,  that  the 
incidence  of  low-birth  rate  infants  is 
highest  when  there  is  a  short  time  Inter- 
val between  births  and  when  the  number 
of  births  is  high  and  when  we  go  on  to 
note  the  relationship  between  these  low- 
birth  rate  infants  and  birth  defects  and 
mental  retardation,  I  think  that  shows 
how  necessary  it  is. 

Mr.  Chairman,  in  answer  to  those  who 
are  concerned  about  the  relatively  small 
amoimt  of  money  involved,  the  fact  is 
that  there  will  be  a  net  savings  to  the 
taxpayer  in  the  welfare  costs  that  will  be 
avoided  when  we  do  not  bring  unwanted 
children  into  the  world. 

Mr.  SCHEUER.  Mr.  Chairman,  will  tiie 
gentleman  yield? 

Mr.  HEINZ.  I  will  be  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  cost-benefit  factor  In  family  plan- 
ning is  spectacular.  Far  and  away,  the 
only  other  governmental  program  that 
has  matched  the  cost-benefit  factor  of 
family  planning  is  seat  belts.  Family 
planning  and  seat  belts  are  the  two  most 
cost-effective  programs  offered  by  the 
Government. 

Mr.  HEINZ.  Mr.  Chairman,  I  think  the 
gentleman  from  New  York  (Mr. 
Schetter)  makes  an  excellent  point. 

I  would  Just  like  to  emphasize  that  the 
statistics  from  the  City  University  of 
New  York  show  that  in  the  first  j^ear 
alone  we  can  save  20  percent  of  the 
amount  of  the  Increased  appropriation. 
We  can  save  it  in  medicaid  and  in  pubUc 
assistance  expenses  in  that  year  alone, 
and  in  future  years  we  can  still  save  more 
in  similar  kinds  of  programs  such  as 
work  earnings  lost,  and  so  forth. 

Mr.  Chairman,  I  would  Just  like  to 
compliment  the  gaitleman  from  New 
York  (Mr.  Schetter)  for  offering  his 
amendment  and  for  making  a  very  nec- 
essary and  important  point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Hinra) 
has  expired. 

(On  request  of  Mr.  Hughes  and  l^ 


unanimous  consent,  Mr.  Hkinz  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  HEINZ.  I  am  happy  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  Just 
want  to  commend  my  colleague,  the  gen- 
tleman from  Pennsylvania  (Mr.  Heinz)  , 
and  my  colleague,  the  gentleman  from 
New  York  (Mr.  Scheuer),  for  offering 
this  amendment.  I  rise  in  strong  support 
of  the  amendment. 

Mr.  Chairman,  the  allocation  of  these 
funds  is  essential  to  make  family  plan- 
ning and  population  research  a  reality. 
Inflation  has  taken  its  toll  in  the  area 
of  family  planning  since  the  funding 
level  has  remained  static  for  the  last 
four  years.  All  who  need  and  want  to 
avail  themselves  of  these  services  should 
have  the  opportunity. 

However,  due  to  a  lack  of  full  commit- 
ment to  this  policy  by  insuring  that  ade- 
quate moneys  are  appropriated,  this  has 
not  been  the  case.  We  now  have  the  op- 
portunity to  do  something  about  this 
problem.  By  appropriating  sufficient 
funds  for  family  planning  services,  we 
have  a  chance  to  save  the  Government 
much  more  in  real  dollars  than  will  be 
actually  expended  on  family  planning 
programs.  Medicaid  and  wefare  pay- 
ments win  decrease  just  as  the  number 
of  unwanted  pregnancies  will.  The  cost- 
benefit  ratio  calls  for  the  adopticm  of  the 
amendment  offered  by  my  two  distin- 
guished colleagues. 

Mr.  Chairman,  I  submit  that  this  is  a 
imlque  occasion  for  Congress  to  stand 
up  and  be  counted  in  support  of  fiscal 
responsibility  as  well  as  meeting  its 
moral  commitment  to  those  people  who 
need  all  the  help  they  can  get  in  con- 
trolling unwanted  pregnancies  without 
resulting  to  drastic  measures — or  the 
suffering  and  heartache  that  is  often 
present. 

Mr.  NOLAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment,  and  I  commend  the  gentle- 
man from  New  York  (Mr.  Schetter)  for 
high  work  In  this  field. 

Mr.  Chairman,  I  heartily  endorse  this 
amendment  to  increase  the  DHEW  ap- 
propriations for  U.S.  family  planning 
programs.  The  amount  of  Federal  atten- 
tion, concern — and  money  devoted  to 
providing  these  valuable  services  has  re- 
mained static  for  too  long.  To  continue 
to  hold  appropriations  for  family  plan- 
ning at  $100.6  million  only  perpetuates 
a  sorry  status  quo.  This  status  quo  vio- 
lates the  very  spirit  of  American  Gov- 
ernment because  it  denies  full  access  to 
adequate  family  planning  to  citizens  who 
are  poor,  young  or  geographically  iso- 
lated. Poor  Americans  are  often  imable 
to  afford  private  family  planning  serv- 
ices. Young  Americans  often  find  it  dif- 
ficult to  iftake  use  of  private  and  family 
physicians  for  family  planning.  Rural 
Americans  too  often  lack  access  to  fam- 
ily planning  clinics. 

The  Inadequacy  of  rural  family  plan- 
ning programs  Is  especially  troubUng  to 
me.  Because  of  the  absence  of  family 
planning  facilities  In  many  rural  re- 
gions, rural  residents  are  many  times 
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denied  the  benefits  of  responsible  family 
plaiining  that  are  available  to  metropo- 
litan citizens.  These  benefits  Include 
greater  personal  freedom  in  deciding  If 
and  when  to  have  children,  allowing 
yoimg  persons  to  finish  their  education 
and  get  economically  established  before 
they  have  children,  and  protecting  the 
health  of  both  mother  and  child  by  al- 
lowing childbearing  during  the  safest  re- 
productive years. 

The  matter  of  abortion  is  also  one  of 
grave  concern  to  me.  In  1974,  there  were 
1  million  abortions  in  America.  This  is 
tragic  testimony  to  our  failure  to  do 
enough  to  promote  wise  family  planning. 
For  those  of  us  who  oppose  abortion,  it 
is  not  enough  to  merely  protest  it.  We 
must  also  attack  the  causes  of  abortion. 
Improved  family  planning  programs  are 
an  important  part  of  the  fight  to  prevent 
abortion  and  national  efforts  to  bring 
about  a  better  quality  of  life  for  all 
Americans  regardless  of  wealth,  age  or 
location.     

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  looked  with  inter- 
est at  the  two  maps  the  gentleman 
from  New  Yoric  (Mr.  Scheuis)  pre- 
sented, one  of  Montana  and  one  of 
Iowa,  comprising  rural  areas.  The  gen- 
tleman was  making  a  big  case  that  no 
family  planning  service  is  available  in 
those  less  populous  areas. 

We  know  that  the  real  problem  in  this 
country  with  respect  to  this  subject  mat- 
ter has  to  do  with  the  heavily  concen- 
trated TU"ban  centers.  That  is  where  the 
problem  is.  I  suspect  that  those  places 
in  States  like  Montana  and  Iowa,  as 
cited  on  the  map,  can  very  well  take 
care  of  their  family  service  problems 
without  Federal  involvement. 

It  is  true  that  the  budget  came  up  to 
us  with  a  cut,  but  the  subcommittee  re- 
stored the  cut  In  the  budget  and  brought 
it  up  to  last  year's  level.  But  the  point 
I  want  to  make  is  that  this  is  not  the 
only  item  in  which  we  find  family  plan- 
ning service  money  included. 

The  social  services,  title  20  program, 
the  medicaid  program,  the  maternal  and 
child  health  program,  the  Indian  health 
service  program,  and  the  bureau  of 
medical  services  program  also  provide 
family  planning  funds,  "niis  total  Fed- 
eral commitment  is  not  the  $100  million 
that  we  are  talking  about  here,  but  $276 
million.  This  represents  an  increase  of 
$12  million  over  the  current  level  and 
$32  million  over  fiscal  1975.  It  is  $95 
million  over  1973. 

There  has,  in  other  words,  been  a  siz- 
able, orderly  expansion  of  family  plan- 
ning services  money  when  we  take  all 
the  programs  involved  here,  and  then 
there  is  another  $11  million  in  family 
planning  funds  obtained  throTigh  third- 
party  reimbursement. 

Mr.  Chairman,  the  social  and  reha- 
bilitation service  family  planning  pro- 
grams, in  my  judgment,  are  much  more 
effective  in  reaching  the  poor  than  is 
the  case  through  this  program  here  be- 
cause the  SRS  programs  are  means- 
tested,  and  therefore  can  only  be  used 
to  provide  services  to  the  poor. 

The  nonpoor  being  served  by  this  pro- 


gram. It  seems  to  me,  ought  to  be  able 
to  begin  picking  up  a  greater  share  of 
the  program  cost  and  provide  increased 
coverage  if  such  an  increase  is  desired. 

Frankly,  after  once  having  gotten  the 
message  and  having  gotten  used  to  what 
this  program  is  all  about,  people  who 
have  the  means  ought  to  start  to  take 
care  of  themselves  with  respect  to  the 
cost  of  family  planning. 

I  urge  rejection  of  the  amendment. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MlcriKLi.  I  yield  to  the  gentlonan 
from  New  York. 

Mr.  SCHEUER.  Under  medicaid  the 
married  couple  cannot  get  family  plaiw 
ning  services. 

Under  medicaid,  a  single  woman  can- 
not get  family  planning  services  imtil 
she  has  had  her  first  iUegitimate  child. 

I  ST^gest  that  that  is  not  a  sound  na- 
tional poUcy.  I  suggest  that  under  me- 
dicaid only  15  percent  of  the  total  num- 
ber of  low-income  women  who  need 
family  planning  service  can  get  them. 
The  married  woman  cannot  get  them. 
The  teenage  girls  cannot  get  them  until 
they  have  already  had  a  first  illegiti- 
mate child. 

Now  I  know  some  of  you  here  have 
looked  at  the  President's  budget  presen- 
tation and  seen  DHEW's  fanciful  budget 
estimates  of  expendltiu-es  for  family 
planning  services.  The  Department,  for 
example,  claimed  $127  million  for  third- 
party  reimbursements  imder  the  medi- 
aid  program  and  the  title  XX  social  serv- 
ices program.  In  actueJlty,  the  States 
themselves — who  should  know — report 
expenditure  levels  half  of  those  projec- 
tions. The  title  X  program  remains  the 
backbone  of  the  program,  however,  in- 
ventive OMB  and  DHEW  become  In  their 
budget  presentations.  Because  of  its  uni- 
form high  quality  of  care  the  title  X  pro- 
gram has  made  access  to  family  plan- 
ning services  almost  sjTionymous  with 
access  to  good  preventive  heaUh  care  for 
millions  of  women  In  the  United  States. 
In  addition,  the  excellent  project-by- 
project  national  reporting  S3^tem  en- 
ables us  to  monitor  closely  the  care  re- 
ceived by  each  c>atient  in  each  clinic  site. 
Title  X  patients  receive,  in  addition  to 
birth  control  information  and  devices,  a 
complete  gynecological  examination,  the 
necessary  lab  tests  for  diabetes,  kidney 
and  liver  functions,  and  sickle  cell  ane- 
mia, plus  tests  for  breast  and  cervical 
cancer  and  venereal  disease.  These  serv- 
ices are  mandated  by  the  program  regu- 
lations and  guidelines  throughout  the 
United  States.  Furthermore,  the  titte 
X  program  serves  all  persons  who  are 
unable  to  purchase  family  planning 
services  and  who  want  them,  regardless 
of  age,  sex,  marital  status.  Income,  race 
or  religion. 

This  is  not  the  case  with  the  medicaid 
and  social  services  program.  There  are 
no  uniform  stand£u:ds  of  care  under 
medicaid.  There  Is  no  standard  national 
reporting  system  to  tell  us  exactly  what 
the  family  planning  services  provided  by 
the  medicaid  doctor  were  and  where  they 
were  provided.  Medicaid  can  only  sup- 
port programs  which  are  already  estab- 
lished. Therefore,  Its  fTmds  cannot  be 
used  to  establish  new  programs  to  reach 
the  remaining  3.5  mllllcm  women  In  the 


United  States  who  still  do  not  have  access 
to  family  planning  services.  Medicaid 
eligibility  also  varies  greatly  between  the 
States  but  low-income  persons  every- 
where have  the  same  need  for  family 
planning  services. 

There  are  similar  eligibility  problems 
with  regard  to  title  XX  of  the  Social  Se- 
curity Act,  and,  in  addition,  there  is  a 
spending  celling  and  enormous  competi- 
tion among  the  various  programs,  such 
as  day  care  and  senior  citizen  centers,  for 
the  same  dollar.  Since  family  planning 
services  came  on  the  scene  late,  most  of 
the  available  ftmds  in  many  States  had 
already  been  committed  to  other  services. 

For  all  these  reasons,  I  do  t)eUeve  that 
it  is  easy  to  see  why  the  title  X  pro- 
gram is  considered  the  very  foundation 
of  family  planning  services  in  the  United 
States.  Even  the  AMA  has  urged  that  It 
be  continued  and  has  rejected  the  ad- 
ministration's budget  recommendations. 

Mr.  MI&HEL.  I  say  to  the  gentleman, 
let  us  go  back  and  change  the  legislation 
so  that  that  would  be  possible.  We  are 
not  going  to  assure  that  by  what  the 
gentleman  is  doing  in  this  amendment. 

Mr.  SCHEUER.  Mr.  Chairman.  If  the 
gentleman  will  jrleld  further,  under  this 
amendment,  of  the  3.5  million  low-in- 
come women  in  their  child-bearing  years, 
who  cannot  afford  family  planning  serv- 
ices through  the  private  sector,  only  300,- 

000  will  be  reached  by  my  amendment. 
Mr.  Chairman,  this  Congress  made  a 

commitment  in  1970  to  reach  all  10  mil- 
lion women  in  their  child-bearing  years 
by  1975,  yet,  in  1976,  there  are  still  3.5 
million  women  who  do  not  have  access 
to  family  planning  services. 

I  am  not  even  asking  for  an  increased 
appropriation  in  real  dollar  terms.  I  am 
simply  asking  that  this  year's  level  of 
fimding  be  brought  up  to  the  effective 
real  dollar  value  of  the  1973  fimding.  I 
am  not  asking  that  we  provide  blanket 
coverage  to  the  3.5  million  women  not 
covered  now.  I  am  asking  that  tlils  pro- 
gram be  extended  to  Include  less  than 
10  percent  of  these  women.  We  know 
that  these  are  stringent  times,  and  we  do 
have  budgetary  pressures,  but  I  do  be- 
lieve that  tills  amendment  is  justified. 

&Sr.  Chairman,  I  think  our  request  to 
simply  Increase  availability  of  family 
planning  In  imserved  areas  Is  a  modest 
one. 

Finally.  Mr.  Chairman,  I  know  that 
there  wUl  be  s<»ne  members  who  are  con- 
cerned about  the  budget  celling  for 
health  funding  contained  In  the  first 
concurrent  resolution.  I  want  to  point  out 
that  the  House  Appropriations  reported 
bill  was  $70  million  below  the  fiscal  year 
1977  $39.3  mmion  NBA  and  $37.9  miUion 
outlays  budgeted  for  health  programs. 
Therefore,  this  amendment  for  an  addi- 
tional $22  million  would  not  break  the 
budget.  I  want  to  add  that  In  my  opinion 
the  budget  for  the  550  health  function 
is  too  low  as  it  now  stands,  and  that  I 
hope  to  see  it  revised  upward  so  that 
some  of  the  discretionary  controllable 
health  programs  can  progress  in  an  or- 
derly fashion  rather  than  come  to  a 
grinding  halt. 

In  conclusion.  Mr.  Chairman,  I  know 
that  the  title  X  program  is  a  worthy  one. 

1  believe  that  the  expansion  of  available 
family  planning  resources  is  basic  to  the 
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elimlimtion  of  poverty,  to  helping  Ameri- 
can families  on  the  road  to  recovery, 
to  freeing  them  from  the  welfare  rolls, 
and  to  assisting  them  In  becoming  In- 
dependent and  healthy  fimctlonlng  citi- 
zens of  our  society.  If  the  poor  and  low- 
Income  people  of  this  country  are  to  have 
any  real  hope  of  Improving  the  quality 
of  their  lives,  they  must  have  access  to 
safe  and  effective  family  planning  meth- 
ods. Certainly,  I  believe  that  we  can 
make  no  better  Investment  of  Federal 
dollars.  The  benefits  to  the  national 
health  and  welfare  are  directly  and 
vastly  significant. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  whole  discus- 
sion that  we  have  heard  so  far  has 
nothing  to  do  with  the  case.  There  is 
nobody,  no  group,  no  person  in  this  en- 
tire assemblage  who  Is  more  in  favor  of 
family  planning  and  who  has  done  more 
about  family  planning — not  just  in  talk- 
ing about  it — than  this  subcommittee 
year  after  year. 

The  Members  have  heard  great  talk 
about  the  need  for  this  or  that  pro- 
gram and  how  we  must  have  this  much 
or  that  much  money.  "ITiere  is  no  ques- 
tion that  the  need  for  more  exists  every- 
where. But  this  is  the  Committee  on  Ap- 
propriations. Look  here,  see  what  I  hold 
in  my  hand?  Here  are  the  hearings  of 
this  subcommittee.  Look  at  that.  You 
shoiild.  You  paid  for  it.  There  it  is.  Look 
at  page  369  to  page  423.  There  are  54 
IJages  In  this  volume  of  our  hearings, 
page  after  page  of  what  is  being  done 
for  family  planning.  What  do  you  want, 
diamonds?  There  it  is. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  sield? 

Mr.  FLOOD.  When  I  finish  my  state- 
ment I  will  be  glad  to  yield  to  the  gentle- 
man. 

Mr.  Chairman,  what  else  do  they 
want?  Here  is  another  section  of  the 
hearings,  part  3.  That  was  part  2  I 
showed  you.  On  page  83  we  have  a  break- 
down of  the  various  agencies  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare that  we  have  appropriated  fimds 
for  family  planning.  You  have  gotten  the 
impression  from  this  debate  so  far  that 
nothing  was  being  done  anyplace,  any- 
where, by  anybody.  That  is  absolutely  a 
misstatement  of  the  case  as  it  exists. 

Think  of  it,  $273  million.  Now.  that 
"ain't"  hay.  Think  of  it,  $273  million  in 
the  itemized  list  of  HEW  agencies  that 
are  providing  family  planning  services. 

■nils  is  the  Committee  on  Appropria- 
tions. I  repeat,  this  is  the  Committee  on 
Appropriations. 

Further,  let  me  point  this  out  to  you: 
We  recognize  the  importance  of  this 
service.  Could  you  find  better  evidence 
than  what  we  have  done?  We  added  In 
this  bill  $21,100,000  for  the  family  plan- 
ning program  of  the  Health  Services  Ad- 
ministration. We  added  that  much  In 
this  bin. 

Does  that  sound  like  we  overlooked 
this  program?  Now,  do  not  forget  that 
there  are  other  programs  providing  fam- 
ily planning  services.  Let  me  show  them 
to  you.  I  am  sure  you  will  know  these. 


Medicaid.  You  all  know  about  medi- 
caid. Family  planning  is  In  tliere.  That 
is  one. 

The  social  services  program.  You  know 
about  the  social  services  program,  you 
are  paying  for  it.  Family  planning  is  sup- 
ported imder  this  program. 

This  one  you  also  know,  the  maternal 
and  child  health  program,  a  great  pro- 
gram, and  it  has  family  planning  services 
as  one  of  its  basic  services.  For  that  pro- 
gram we  added  $116  million  in  this 
budget. 

And  what  else?  Take  the  community 
health  center  programs,  you  all  know 
about  those,  the  community  health  cen- 
ter programs.  You  know  about  them. 
Family  planning  is  just  one  of  the  serv- 
ices they  provide.  In  this  bill  we  added 
$60  million  more  than  last  year  for  com- 
munity health  centers. 

These  are  just  a  few — just  a  few — of 
the  programs.  They  are  all  major  pro- 
grams. They  are  not  Uttle  bitsy  things, 
these  are  all  major  programs  and  they 
all  pay  for  or  directly  provide  family 
planning  services. 

I  am  saying  this  because  I  do  not  want 
the  Members  to  be  misled  that  there  is 
only  one  program  providing  family  plan- 
ning services. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Zablocki).  The  time  of  the  gentleman 
has  expired. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask  iman- 
imous  consent  that  I  may  proceed  for  an 
additional  2  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  have 
to  object.  I  am  objecting  to  all  extensions 
of  time,  unless  it  is  on  the  Panama  Canal. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  to 
speak  against  the  amendment,  and  1 3rleld 
to  the  gentleman  from  Pennsylvania 
(Mr.  Flood)  . 

Mr.  FLOOD.  I  appreciate  that  very 
much  of  my  friend,  the  gentleman  from 
Wisconsin.  I  really  did  not  need  2  or  3 
minutes.  I  just  want  to  say  this  about 
when  we  marked  up  this  bill.  You  know 
us.  You  have  been  with  us  a  long  tlihe.  I 
have  been  talking  to  you  for  14  years  as 
the  chairman  of  this  subcommittee.  We 
did  this  markup  very  carefully.  You 
know  us.  We  took  Into  consideration  all 
of  these  programs,  and  we  looked  care- 
fully at  everyone  of  these  programs,  and 
that  is  why  I  can  tell  you  HEW  will  spend 
over  $273  million  for  family  planning 
services  in  1977. 

Mr.  Chairman,  this  amendment  is  not 
needed.  It  simply  fails  to  consider  all  of 
the  many  existing  programs  in  the  bill 
that  provide  these  services.  Certainly 
imder  all  of  the  circumstances,  this 
amendment  should  not  be  accepted. 

I  thank  the  gentleman. 

Mr.  OBEY.  Mr.  Chairman,  If  I  could 
continue  on  my  own  time  for  a  moment. 
everybody  here  who  knows  me  knows 
that  in  3  of  the  last  4  years  I  have 
stood  at  the  doors  of  this  Chamber  urg- 
ing people  to  vote  for  amendments  which 
raise  the  total  amount  in  this  bill.  The 
fact  is  this  year  we  have  what  I  think 
Is  a  very  reasonable  bill  out  of  this  com- 


mittee. We  have  a  new  budget  system. 
The  chairman  of  that  Budget  Commit- 
tee said  yesterday  that  we  are  very  close 
to  being  in  trouble  on  the  budget  I 
really  think  that  we  have  to  understand 
that  we  have  a  new  ball  game.  Under 
that  new  budget  system  we  have  to 
choose  priorities.  So  we  decided  we  would 
try  to  put  some  more  money  into  tlUe  I. 
for  instance,  put  some  more  money  In  for 
handicapped  kids,  and  put  In  more 
money — although  not  as  much  as  we 
would  like — ^for  family  planning.  We 
have  to  show  some  discipline. 

I  think  my  record  is  quite  clear  that 
I  am  a  strong  supporter  of  necessary 
spending  for  social  programs  and  family 
planning,  but  In  this  instance  I  would 
urge  people  who  believe  the  way  I  do  to 
support  the  chairman  and  reject  the 
amendment  because  we  have  to  look  at 
the  overall  picture.  If  we  look  at  the 
overall  picture,  we  do  not  want  to  go 
any  higher  than  we  are  right  now. 

The  CHAIRMAN  pro  tempore  (Blr. 
Zablocki)  .  The  question  Is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Schetjer)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SCHEUER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Thirty-four  Members 
are  present,  not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonmi  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUOBXTM    CALL   VACATED 

The  CHAIRMAN  pro  tempore  (Mr. 
Zablocki)  .  One  hundred  Members  have 
appeared.  A  quorum  of  the  Committee 
of  the  Whole  Is  present.  Pursuant  to  rule 
XXm,  clause  2,  f  lu'ther  proceedings  un- 
der the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  Is  the  demand  of 
the  gentleman  from  New  York  (Mr. 
ScHSTTER)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

NATIONAL    INSTITUTE     OW    CHILD    HEALTH    AMD 
HUMAN    DEVELOPMENT 

To  carry  out,  except  as  otherwise  provided, 
titles  IV  and  X  of  the  Public  Health  Service 
Act  with  respect  to  child  health  and  human 
development,  $140,343,000. 

FABLIAMSNTAKT   INQUIBT 

Mr.  SCHEUER.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  C^HAIRMAN  pro  tempore.  (Mr. 
Zablocki)  .  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  SCHEUER.  Mr.  Chairman,  undo' 
the  set  of  facts  which  took  place  a  few 
minutes  ago,  would  it  be  possible  to  ap- 
peal the  ruling  of  the  Chair  on  the  count 
of  the  Monbers  standing?  It  was  the 
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impression  of  many  Members  on  this 
side  that  we  had  substantially  more 
Members  than  19  standing. 

The  CHAIRMAN  pro  tonpore.  An  ap- 
peal from  the  Chair's  count  Is  not  In 
order.  

AMENDMENT   orFEBED  BT   ME.    SCHEUER 

Mr.  SCHEUER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CTerk  read  as  follows : 

Amendment  offered  by  Mr.  Scheueb:  Page 
12.  line  26,  strike  out  "develc^ment, 
$140,343,000."  and  Insert  In  Ueu  thereof 
"development  and  population  research, 
$156,500,000,  of  which  $60,000,000  shall  be 
available  to  carry  out  population  research 
pursuant  to  title  X  of  such  Act." 

Mr.  SCHEUER.  Mr.  Chairman,  the  fis- 
cal year  1977  appropriation  for  the  Na- 
tional Institute  of  Child  Health  and  Hu- 
man Development  represents  only  a  one- 
half  of  1 -percent  increase  from  fiscal 
year  1976  appropriations.  Since  medical 
costs,  both  for  service  and  research,  are 
going  up  at  the  rate  of  approximately  14 
percent  per  year,  in  effect  this  amounts 
to  a  13 1/2 -percent  cut  in  the  funding  for 
population  research. 

Mr.  Chairman,  this  amendment  would 
Increase  funds  for  the  Center  for  Popu- 
lation Research  within  the  National  In- 
stitute of  C:iiild  Health  and  Human  De- 
velopment from  $51.3  million  to  $60 
million. 

For  several  years  now,  the  center  has 
operated  under  a  budget  ceiling  that  has 
made  growth  impossible.  Last  year,  in 
testimony  before  a  Senate  committee, 
witnesses  from  the  Center  for  Population 
Research  and  from  the  National  Insti- 
tutes of  Health  admitted  that  their 
budget  was  Insidequate.  When  asked  by 
committee  members  to  produce  a  budget 
estimate  for  this  fiscal  year,  they  esti- 
mated a  budget  of  $84  million.  This  esti- 
mate was  made  on  the  basis  of  need,  the 
availability  of  research  leads,  and  the 
capability  of  scientific  institutions.  Yet, 
the  actual  budget  for  fiscal  year  1976  Is 
$51.3  million. 

This  lack  of  adequate  funding,  has 
meant  that  f-rst-rate  scientific  work  has 
remained  backlogged.  New  knowledge  is 
not  being  applied  in  clinical  work  because 
of  cutbacks.  And  talented  researchers  are 
beginning  to  look  elsewhere.  This  situa- 
tion does  not  affect  just  a  few  scientists 
at  NIH— it  is  directly  affecting  nearly  45 
million  American  women  of  chlldbearing 
age,  who  are  still  relying  for  fertility 
control  on  chemicals  and  devices  In  their 
bodies  which  not  only  have  persistent 
and  sometimes  serious  side  effects,  but 
are  also  by  no  means  fail-safe. 

Increasing  reports  establishing  severe 
medical  problems  associated  with  a  few 
of  the  most  modem  methods  of  birth 
control  point  to  the  need  for  continued 
research.  In  recent  years,  we  have  seen 
two  lUD's  removed  from  the  market — 
the  Dalkon  Shield  and  the  Majzlin 
Spring — and  limits  placed  on  the  use 
of  Depo-Provera  and  DES,  two  drugs 
which  were  used  to  limit  fertility.  Most 
recently  the  report  of  a  possible  link  be- 
tween liver  tumors  and  the  use  of  oral 
contraceptives  has  led  to  a  National  Can- 
cer Institute  study  to  determine  whether 
or  not  a  causal  relationship  exists. 
I  cannot  overemphasize  the  extent  to 


which  even  oiu*  most  sophisticated  meth- 
ods of  contraception  occasionally  fidl. 
The  simple  fact  Is  that  llt«'ally  thou- 
sands of  American  women  are  still  be- 
coming pregnant  each  year  even  though 
they  are  using  the  most  advanced  con- 
traceptive technologies  available. 

Inadequate  methods  of  birth  control 
are  stlU  a  major  health  problem,  but  (me 
which  can  be  substantially  overcome 
with  properly  supported  research.  Re- 
search has  indicated  that  the  incidence 
of  low-birth-weight  infants  is  highest 
when  there  Is  a  short  time  interval  be- 
tween births  and  when  the  number  of 
births  is  high.  The  direct  relationship 
between  low-birth-weight  infants  and 
birth  defects,  mental  retardation  and 
other  enormously  expensive  long-term 
handicapping  conditions  has  also  been 
demonstrated.  Family  planning  tech- 
nology has  important  health  benefits  for 
both  mother  and  child. 

Were  the  center  to  obtain  the  addi- 
tional $8  million  requested  in  our  amend- 
ment, this  money  would  go  for  boOi  bio- 
medical research  and  social  science  re- 
search with  priority  being  given  to  cer- 
tain areas,  including:  First,  contracep- 
tive development,  especially  product 
development  entailing  synthesis  and 
screening  of  new  drugs  and  clinical  trial 
of  drugs  and  devices;  second,  contra- 
ceptive evaluation,  which  is  so  critical 
at  this  time  when  concern  for  the  safety 
of  the  pill  and  the  lUD  is  so  widespread; 
and  third,  fimdamental  social  science  re- 
search including  a  major  study  of  the  de- 
terminants of  teenage  reproduction,  par- 
ticularly focusing  on  the  pregnancies  of 
14-  to  16-year-olds,  which  are  at  an  all- 
time  high. 

In  their  efforts  to  find  safer  and  more 
reUable  methods  of  birth  control,  the 
center  is  c(mducting  research  with  both 
oral  and  injected  contraceptives,  includ- 
ing an  injection  method  which  could  last 
up  to  6  months.  Also,  the  center  has 
been  concentrating  its  efforts  on  the  de- 
velopment of  a  new  male  contraceptive. 
In  the  area  of  social  science  research, 
besides  its  study  on  the  causes  and  con- 
sequences of  teenage  chlldbearing,  the 
center  is  doing  research  on  the  conse- 
quences of  population  change,  in  order 
to  strengthen  the  bases  for  formulating 
population  policies. 

It  is  clear  that  more  research  must  be 
done  in  the  field  of  population  and  hu- 
man reproduction.  We  have  not  yet  de- 
veloped the  perfect  birth  control  meth- 
od—that is.  one  which  does  not  require 
counting,  repetitive  action,  or  medical 
supervision.  If  the  perfect  family  plan- 
ning device  is  to  be  developed,  the  Fed- 
eral Government  must  expand  its  activi- 
ties in  the  field  of  p(vulati(Ui  research. 
At  this  time,  private  research  is  no  long- 
er expanding.  In  addition,  since  private 
drug  industry  is  making  money  on  birth 
control  pills,  there  Is  no  economic  In- 
centive for  them  to  develop  a  "one-short" 
birth  control  method. 

Despite  the  fact  that  there  are  nearly 
45  million  women  in  their  chlldbearing 
years  In  this  coimtry  who  are  directly 
affected  by  family-planning  technology, 
we  devote  only  $51.3  million  to  research 
in  this  area.  NTH  is  currently  spending 
$456  million  per  year  on  cancer  research. 
Yet,  only  88  cents  per  adult  woman  Is 


spent  cm  pcHTUlaticm  and  tmman  repn>- 
ductioQ  reeearch.  Tliree  ttanes  as  much 
is  spent  on  research  into  allergies  and 
infectious  diseases  than  is  spent  an 
population  and  ronodoction  research. 
Needless  to  say,  our  efforts  In  the 
area  of  population  research  are  woefully 
inadequate. 

There  is  a  desperate  need  for  a  safer, 
more  effective,  and  more  acceptable 
method  of  birth  control  for  the  45  million 
women  of  chlldbearing  age  In  this  coun- 
try, as  well  as  the  millions  of  women  In 
other  parts  of  the  world.  The  population 
research  program  must  have  the  neces- 
sary funds  to  moimt  a  significant  re- 
search effort  to  produce  new  and  better 
methods  of  fertility  controL 

Ms.  ABZUO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  on  his  effort 
here  today.  I  think  this  is  a  very  critical 
area.  Tlie  chairman  of  the  committee 
was  suggesting  to  me  in  our  conversa- 
tion that  we  do  not  need  the  additional 
money  provided  for  in  this  amendment. 
I  would  like  to  address  myself  to  why 
I  think  this  additional  moiey  is  neces- 
sary and  why  I  suppwrt  this  amendment. 
We  have  been  far  too  cavalier  about 
the  whole  question  of  population  re- 
search and  the  benefits  derived  from  it. 
Not  only  is  it  essential  for  family  plan- 
ning but,  as  I  said  earlier,  it  is  essential 
for  the  health  and  the  well  being  of  the 
people  of  this  coimtry,  especially  the 
women.  Many  of  the  devices,  as  well  as 
the  drugs  that  have  been  used  for  fam- 
ily planning,  have  been  inappropriately 
and  Insufficiently  researched.  There  have 
been  serious  deleterious  effects  from  var- 
ious methods  of  birth  control.  This  illus- 
trates that  we  have  not  spent  enough 
money  to  safeguard  or  to  intensify  our 
research  to  develop  safe  contraceptives. 
We  still  do  not  understand  the  link  be- 
tween the  utilization  of  some  birth  con- 
trol pills  and  the  higher  incidence  of 
cancer,  high  blood  pressure,  and  other 
serious  side  effects  to  the  health  and  well 
being  of  the  women  utilizing  these 
methods.  ,  ^^ 

The  CEEAIRMAN.  The  time  of  the 

gentleman  from  New  York  has  expired. 

(On  request  of  Bis.  Abzttg  and  by  xman- 

imous  consent,  Mr.  Schetjer  was  allowed 

to  proceed  for  2  additional  minutes.) 

Ms.  ABZUG.  If  the  gentleman  will 
yield  further,  I  am  convinced  that  we 
have  been  seriously  deficient  In  our  ef- 
forts to  deal  with  these  problems  In  the 
area  of  population  research.  Additional 
fimdlng  Is  needed  in  this  program  In 
light  of  the  recent  findings  regarding  the 
harmful  effects  of  birth  control  pUls 
which  resulted  in  the  withdrawal  of 
some  from  the  market.  I  find  it  quite 
shocking  that  we  are  being  told  that  10 
milllcm  pe<H)le  of  this  country  eligible  for 
family  planning  services  do  not  need 
additional  funding.  We  are  talking  about 
pennies — ^pennies — WMnpared  with  the 
billions  of  dollars  we  are  spending  in 
this  budget  and  In  our  total  budget. 
There  is  enough  money  here  that  is  de- 
ferred so  that  it  will  not  break  the  budget 
celling. 
I  tl^^"1t  this  is  an  extremely  worth- 
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while  amendment,  one  I  would  h(^)e  the 
chairman  of  the  subcommittee  and  the 
minority  would  join  In  supporting.  I 
commend  the  gentleman  of  New  York  for 
his  efforts  to  seciure  additional  money. 
Mr.  SCHEUER.  It  Is  Important  to 
note  that  we  spend  almost  10  times  as 
much  on  cancer  research  than  we  spend 
on  family  planning  research,  and  we 
spend  three  times  as  much  on  allergies 
and  Infectious  disease  research  than  we 
spend  on  family  planning  research.  I 
think  that  is  a  disproportionate  amoimt 
In  the  field  of  research.  We  spend  less 
than  $1  per  woman  on  research  on  family 
planning. 

Ms.  ABZno.  If  the  gentleman  will 
yield,  I  woiild  think  that  this  Is  some- 
thing the  gentlemen  should  understand, 
since  all  of  the  gentlemen  participate 
in  this  process  of  family  planning  in 
one  form  or  another. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  realize  the  Members 
are  anxloxis  to  proceed  to  other  parts  of 
the  bill,  and  I  shall  not,  therefore,  take 
the  full  S  minutes. 

The  distinguished  gentleman  from 
New  York  (Mr.  Scheuer)  has  very  val- 
iantly and.  thus  far,  unsuccessfully  car- 
ried the  laboring  oar  on  this  very  impor- 
tant subject,  and  I  applaud  him  on  his 
interest. 

I  happen  to  have  been  one  of  the  co- 
sponsors,  as  well,  of  the  original  1970 
Family  Planning  and  Population  Re- 
search Act.  One  of  the  pictures  which 
hangs  on  my  wall  in  my  ofiBce,  of  which 
I  am  most  proud,  is  a  picture  that  was 
taken  at  the  signing  ceremonies  in  the 
Oval  Office  of  the  White  House  where, 
among  others,  present  were  John  D. 
Rockefeller  m  and  Members  of  the 
House  and  Senate  who  were  Interested 
In  this  legislation.  Great  things  have  been 
accomplished  since  that  time.  But  the 
fact  remains  that,  as  we  have  already 
heard,  even  though  there  are  45  million 
women  in  their  childbearing  years  in  this 
coimtry  who  are  directly  affected  by  fam- 
ily planning  technology,  we  are  devothig 
only  about  $51.3  million  for  research  in 
that  area. 

We  are  spending  |456  million  at  the 
NIH  on  cancer  research,  and  that  Is  an 
Important  area.  But  here  we  have  some- 
thing affecting  literally  45  million  peo- 
ple, and  we  are  spending  about  88  cents 
per  adult  woman.  The  gentleman  from 
New  York  (Mr.  Schexter)  said  it  was  less 
than  a  dollar,  and  he  is  correct.  The  fig- 
ure I  have  Is  88  cents  per  adult  woman 
that  is  spent  on  population  and  human 
reproduction  research.  Three  times  as 
much  is  spent  on  research  in  the  field 
of  allergies  and  infectious  diseases. 

Yet  here  we  have  research  that  is  nec- 
essary, not  only  from  the  standpoint  of 
the  women  of  this  country,  but  from  the 
benefits  of  that  research  that  can  be 
spread  around  the  world.  It  is  necessary 
when  we  realize  that  in  the  last  30  years 
the  population  of  this  globe  has  in- 
creased from  2  billion  to  4  billion,  and 
we  are  told  that  In  another  25  years  or 


so  there  will  be  6  billion  people  all  fight- 
ing and  clutching  for  a  share  of  the  lim- 
ited finite  resources  of  this  planet. 

What  are  we  talking  about?  We  are 
talking  about  $8  million  to  bring  this  up 
to  the  level  of  1953  spending  in  this  im- 
portant area.  This  would  be  money  that 
would  be  well  spent,  not  only  from  the 
standix>lnt  of  our  own  country  but  in- 
deed in  view  of  the  needs  of  the  entire 
world. 

I  earnestly  hope  that  the  Members  on 
both  sides  of  the  aisle,  disliking  as  we  do 
the  need  to  upset  the  Committee  on  Ap- 
propriations of  this  House  for  which  we 
have  great  respect,  will  support  this 
amendment,  because  in  this  instance  I 
think  the  evidence  is  so  clear  and  so 
overwhelming  that  this  money  can  be 
put  to  good  use. 

Mr.  Clhairman,  I  hope  the  Members 
will  accept  the  amendment. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  on  many  other  occa- 
sions I  find  myself  saying  with  great 
pride  that  I  serve  with  a  colleague  with 
the  ability  and  good  judgment  of  John 
Anderson.  He  is  absolutely  correct  in  his 
statements  on  the  importance  of  the 
population  question. 

Let  me  just  give  a  few  statistics  that 
outline  why  the  dominant  issue  for  the 
balance  of  this  century  is  going  to  be  the 
struggle  between  food  and  population,  a 
struggle  we  hardly  recognize  either  in 
our  lawmaking  or  in  our  casual  conversa- 
tion in  the  dining  room. 

Prom  the  beginning  of  time  until  the 
year  1830  we  accumulated  1  billion  people 
on  the  face  of  the  earth.  Prom  1830  to 
1930  we  went  to  2  billion.  Prom  1930  to 
somewhere  aroimd  1974  or  1975  we  had 
4  billion,  and  shortly  after  the  turn  of 
the  century  we  will  hit  8  billion. 

If  I  live  out  a  normal  lifespan  I  will  see 
the  world  population  quadruple  in  my 
lifetime  since  I  was  bom  in  1928. 

If  you  project  these  population  growth 
factors  beyond  the  end  of  the  century  we 
face  a  world  that  is  a  threat  to  freedom 
as  we  know  it  now  and  is  a  threat  to  the 
survival  of  mankind. 

I  commend  my  colleague  from  New 
York,  Mr.  Scheuer,  for  his  leadership, 
and  I  am  pleased  to  support  his  amend- 
ment. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  who 
preceded  me  spoke  of  j>ennles  for  re- 
search. As  a  matter  of  fact,  in  this 
bill  there  is  $49,323,000  for  popula- 
tion research,  not  for  program  deliv- 
ery in  family  planning — and  we  talked 
about  the  $276  million  for  program  de- 
livery a  few  moments  ago. 

If  we  cMnplete  this  bill  this  after- 
noon and  get  on  to  the  foreign  aid  bill, 
we  are  going  to  find  an  item  in  there  of 
$230  million  for  family  planning  in  for- 
eign countries. 

The  gentleman  preceding  me  talked 
a  lot  about  the  population  growth 
throughout  the  world.  Yes,  it  is  just 
growing  by  leaps  and  bounds  and  by  the 


multitudinous  amount  that  the  gentle- 
man referred  to.  However,  what  else  is 
there  really  to  know  about  what  is  in- 
volved in  reproduction? 

When  we  compare  population  research 
with  these  different  diseases  that  have 
been  alluded  to,  we  are  talking  about  two 
completely  different  things. 

Just  to  say  that  we  should  add  more 
millions  of  dollars  here  for  research  so 
that  we  are  going  to  get  sc«ne  magic  for- 
mula for  this  thing  is  a  little  ridiculous. 

Mr.  Chairman,  if  we  think  about  it, 
we  dp  not  really  even  need  all  that  $49 
miUlon  with  respect  to  research  on  popu- 
lation growth.  We  know  what  causes  it. 

We  are  a  lot  better  off  with  delivery  of 
services  to  what  we  already  know  about 
and  get  the  Job  done  by  that  means,  be- 
cause there  is  only  one  thing  that  makes 
a  difference.  We  all  know  it,  and  I  do  not 
have  to  spell  it  out  on  this  floor. 

Mr.  Chairman,  we  ought  to  vote  this 
amendment  down.  The  committee  has  an 
Increase  In  here  over  last  year,  and  there 
is  plenty  of  money  in  here  for  this  item. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  perhaps 
the  gentleman  from  Illinois  (Mr. 
Michel)   has  greater  wisdom  than  I. 

Mr.  MICHEL.  Oh,  never. 

Ms.  ABZUG.  However,  I  must  confess 
that  I  do  not  known  what  he  is  talking 
about.  Perhaps  he  would  educate  me. 

The  facts  are  to  the  contrary  of  what 
the  gentleman  is  saying.  Therefore,  Mr. 
Chairman,  if  the  gentleman  wlU  indi- 
cate what  he  is  referring  to,  perhaps  we 
could  have  a  more  intelligent  exchange. 

Mr.  MICHEL.  I  do  not  know  that  we 
need  to  spell  It  out  all  that  specifically. 
However,  if  we  are  talking  about  w'^at 
causes  reproduction,  for  heaven's  sake, 
we  know  the  method  by  which  it  is 
limited.  I  think  it  narrows  the  scope 
very  much.  What  we  are  talking  about 
here  is  $49  million  a  year,  year  after 
year. 

Ms.  ABZUG.  If  the  gentleman  will 
yield  further,  as  long  as  the  problem 
has  not  been  solved,  as  long  as  we  find 
we  do  not  know  ttie  answers  to  the 
methods  we  are  proposing  for  various 
family  planning  programs  concerning 
growth  of  population,  the  gentleman  is 
SJtlll  not  refuting  the  basic  problem  that 
we  confront  here  today. 

What  we  are  simply  saying  is  that  we 
obviously  have  not  solved  the  problem 
sufficiently,  not  only  from  the  point  of 
view  of  population  growth  but  also  with 
respect  to  the  methods  to  be  recom- 
mended for  slowing  down  population 
growth.  That  requires  additional  fund- 
ing to  reach  the  people  and  the  problons 
Involved. 

Mr.  MICHEL.  Mr.  Chairman.  I  will 
say  this  to  ihe  gentlewoman  from  New 
York:  I  concede  that  the  fact  is  that 
we  have  $49  million  Involved  here.  I 
know  that  we  do  not  have  this  matter 
solved.  I  am  saying  that  with  $49  mil- 
lion, that  is  about  as  far  as  we  can  go, 
with  the  limitations  and  all  the  other 
restraints  that  we  have  on  this  one  item. 
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Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  PENWICK.  Mr.  Chairman,  we 
obviously  do  not  know  enough  about  this 
problem.  The  $49  million  Is  nowhere  near 
enough.  Apparently  it  has  not  been 
enough  in  the  last  few  years.  It  Is  not 
oiough  now.  We  are  offering  these  people 
various  devices  and  drugs. 

Mr.  MICHEL.  Is  the  gentlewwnan  from 
New  Jersey  suggesting  that  what  we  have 
done  in  these  last  few  years  has  not 
been  enough  and  that  what  we  have  In 
here  is  not  enough?  Of  course,  there  are 
some  limitations. 

Mrs.  PENWICK.  If  the  gentleman  will 
yield  fiirther,  we  have  to  solve  the  prob- 
lem of  how  to  stop  reproduction  that  is 
not  wanted  and  how  to  induce  people  to 
plan  their  families  in  some  rational  way. 

Mr.  MICHEL.  Would  $100  million  do 

it? 

Mrs.  PENWICK.  God  knows.  Maybe 
it  would  be  a  lot  better. 

The  point  is  that  we  have  to  do  some- 
thing to  curb  population,  and  we  have 
not  arrived  at  a  thoroughly  satisfactory, 
safe,  sure  drug  or  device  or  method  which 
can  be  delivered,  not  by  a  doctor — ^we 
have  not  enough  doctors — but  in  a  simple 
way,  either  by  the  woman  herself  or  by 
some  paramedical  aide.  That  Is  what  we 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  PATTEN.  I  saw  a  sheet  here  with 
an  elephant  on  it  yesterday.  I  think  It 
was  the  Republican  Digest,  and  I  think 
it  had  the  name  "Anderson"  to  it. 

It  said  that  the  administration  strenu- 
ously opposed  this  bill  because  we  are 
$3.5  billion  over  what  It  should  be. 

The  gentleman  said  we  may  go  to  $9.6 
billion  over  the  figure ;  Is  that  rle^t? 

Mr.  MICHEL.  Yes. 

Mr.  PATTEN.  I  am  thinking  that  the 
Republican  leader  should  be  here  as  well 
as  the  committee  to  deal  with  this 
matter. 

I  can  make  out  a  case  for  this  and  a 
lot  of  other  thtogs.  We  are  $3.5  billion 
over. 

Let  us  stick  with  the  conmilttee  and 
get  this  job  done. 

Mr.  PLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nvunber  of  words 
and  I  rise  to  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  can  I  have  the  atten- 
tion of  the  Members,  please? 

Now,  listen.  I  did  not  interrupt  or  In- 
terfere with  what  the  Members  just 
heard  to  the  last  10  or  15  mtoutes.  Now 
this  is  exhibit  A.  This  Is  a  classic  exam- 
ple of  the  problem.  This  is  the  Commit- 
tee on  Appropriations  for  the  Depart- 
ments of  Labor,  Health,  Education,  and 
Welfare.  People  come  to  my  office.  These 
are  honest,  stacere,  dedicated,  devoted 
people.  I  am  not  talktog  about  grafters 
or  chlselers  or  what  other,  these  are 
good  people  from  all  over  ttie  country. 


They  are  special  pleaders  for  their  cause 
to  which  their  heart,  their  souls  and 
everything  else  is  devoted.  They  say  to 
men,  "Mr.  Chairman  now  don't  raise  the 
taxes.  We  want  the  budget  balanced." 
Now,  listen,  and  here  It  is.  It  never 
misses.  "But,"  aha — and  I  know  them. 
You  could  not  meet  nicer  people  on  the 
face  of  the  Earth.  "But,  take  care  of 
us.  Give  us  all  the  money  that  is  author- 
ized." 

Can  one  imagtoe  what  would  happen 
if  we  appropriated  money  for  all  the 
bills  that  are  authorized?  This  would 
give  public  works  triUions  and  trillions. 
If  we  did  what  all  of  these  very  sincere 
people  are  asktog  here  today,  the  budget 
would  be  trillions  and  trillions  of  dollars. 
Now.  that  is  the  problem  here.  We 
know  this  program.  Goodness,  this  sub- 
committee is  dedicated  and  devoted  to 
the  program  and  everything  these  peo- 
ple say.  You  know  us. 

Just  look  at  this  1970  appropriation 
for  the  National  Institute  of  Child 
Health  and  Hiunan  Development,  which 
takes  to  this  subject,  to  1970  we  appro- 
priated $77,192,000.  Today,  this  bill  con- 
tains over  $140  million.  That  Is  just  to 
a  few  years  that  we  did  this,  it  is  exactly 
the  same  thtog.  You  could  not  have  bet- 
ter pleaders  than  we  are  for  this  cause 
year  after  year. 

I  want  you  to  hear  one  other  problem 
with  this  amendment  that  has  nothing 
to  do  with  money.  Por  heaven's  sake, 
listen  to  this,  please.  Forget  about  the 
money  for  a  mtoute,  because  there  are 
other  dan^rerous  things  to  this  amend- 
ment, and  my  friend  was  not  thinking 
about  this:  It  earmarks  funds  for  a  par- 
ticular research  effort.  Do  you  hear  that? 
It  earmarks  line  item  fimds  for  a  partic- 
ular research  effort.  That  is  a  dangerous, 
dangerous  thtog  to  do.  Do  not  do  that 
under  any  circumstances. 

Do  you  want  to  see  what  would  hap- 
pen? Why.  we  would  come  to  here  with 
a  bill  that  would  look  like  a  medical 
dictionary.  It  would  be  thousands  of 
pages  long.  It  would  be  hopeless.  No 
place  do  we  earmark  funds  in  this  bill 
for  a  specific  research  Item. 

Do  jrou  know  what  you  do?  Forget 
about  the  cause,  forget  fi*out  the  money, 
listen  to  this,  if  you  do  a  thing  like  that, 
the  mtoute  you  Itoe  item  or  earmark 
a  research  program  like  this  you  Itoilt 
the  flexibility  of  the  scientific  com- 
munity. What  do  you  do  to  case  the 
scientific  world  gets  a  breakthrough  on 
somethtog,  no  matter  what  it  is,  a  po- 
tential breakthrough  that  ttiey  are  look- 
tog  for  or  that  happens?  The  law  says 
this:  This  money  shall  be  spent  and  can 
only  be  spent  for  that  line  item.  We  de- 
stroy the  flexibility  of  the  entire  scien- 
tific world  to  execute  that  breakthrough 
which  may  be  a  godsend.  Do  not  do  that. 
Do  not  accept  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  support  of  the 
amendment. 


Mr.  Chairman,  I  will  take  only  a  very 
few  mtoutes.  I  was  very  Impressed  with 
the  conmilttee  chairman's  comments. 
The  dlsttogtoshed  chairman  is  alwas^ 
enormously  impressive  and  generally 
right  to  what  he  says.  However,  there 
is  one  potot  that  I  think  is  being  over- 
looked, and  that  is  that  to  this  coun- 
try today  we  have  over  1  million  abor- 
tions a  year.  When  we  consider  the  cost 
of  those  abortions — and  if  we  talk  about 
them  only  to  terms  of  money  and  not 
to  terms  of  himian  tragedy — then  we 
realize  that  a  great  deal  of  money  is 
betog  spent,  probably  a  couple  of  hun- 
dred million  dollars.  If  that  money  were 
being  spent  for  research  which  would 
lead  to  preventing  conception  instead 
of  at  the  other  end  on  abortions  after 
conception,  the  net  result  would  be  a 
saving — a  saving  all  the  way  around,  a 
savtog  to  terms  of  money  and  a  saving 
to  human  graces,  too.  An  expenditure 
here  would  be  a  sup>erb  tovestment,  I 
would  ask  that  we  very  definitely  con- 
sider putttog  this  money  m  for  research. 
May  I  say,  Mr.  Chairman,  that  if  we 
put  enough  money  toto  research,  that 
word  "aborticm"  might  become  obsolete 
someday  and  would  not  be  there  to 
plague  us. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  to  support  of 
the  amendment.  It  is  important  that  we 
equalize  access  to  family  platmtog  serv- 
ices among  all  women  and  men.  It  is 
equally  important  that  we  recognize  the 
doleful  state  of  contraceptive  research. 
When  it  comes  to  selecting  a  method 
of  contraception,  it  is  clear  that  all 
modem,  effective  options  tovolve  risks, 
possibly  serious  adverse  reactions,  po- 
tential side  effects,  and  discomfort.  Evi- 
dence of  problems  associated  with  oral 
contraceptives — currently  used  by  about 
10  million  American  women — conttoues 
to  accumulate  to  the  potot  where  many 
believe  it  to  represent  a  serious  public 
health  hazard.  In  the  past  2  years,  sev- 
eral types  of  contraceptive  drugs  and 
devices — ^the  so-called  sequential  birth 
control  pills,  DepoProvera,  DES.  and 
several  Idnds  of  totrautertae  devices — 
have  either  been  banned  by  FDA,  sev- 
erely restricted  as  to  their  use,  or  with- 
drawn from  the  market  by  their  nmnu- ' 
facturers. 

More  recently  an  article  to  the  Jour- 
nal of  the  American  Medical  Association 
reported  that  scientists  had  identified 
more  than  60  women  who  developed 
tumors  of  the  Uver  while  taktog  oral 
contraceptives.  The  article  suggested  a 
possible  Itok  betweoi  liver  tumors  and 
the  use  of  birth  control  pills,  especially 
those  containmg  the  synthetic  estrogen 
mestranol,  and  an  tocrease  to  relative 
risk  of  this  possible  complication  with 
duration  of  pill  xise,  particularly  after  6 
months. 

The  National  Cancer  Institute  recent- 
ly announced  that  it  would  begto  an  Im- 
mediate assessment  to  establish  the  to- 
cidence  level  of  the  liver  tumor  disease 
in  the  United  States  and  to  determtoe 
whetho",  to  fact,  there  has  been  an  to- 
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crease  and  if  there  exists  a  relationship 
between  the  liver  tumors  and  oral  con- 
traceptives. The  National  Cancer  Ad- 
visory Board  Subcommittee  on  Environ- 
mental Carcinogenesis  reported  that  107 
cases  of  such  tumors  have  been  reported 
in  the  medical  literature  and  that  this 
number  may  not  reflect  the  magnitude 
of  the  problem. 

Hie  disturbing  trut^  is  that  there  are 
42  million  American  women  of  child- 
bearing  age,  most  of  whom  it  can  be  as- 
siuned  wish  to  practice  birth  control, 
who  must  rely  upon  chemicals  and  de- 
vices in  their  bodies  which  not  only  have 
persistent  and  often  serious  side  effects 
but  also  are  by  no  means  fully  effective. 
A  recent  8tu(^  headed  by  Christopher 
Tietze,  M.D.,  of  the  Population  Council, 
published  in  the  current  issue  of  Family 
Planning  Perspectives,  points  out  that 
while  the  death  risk  from  pregnancy  and 
birth  among  yoimg  women  who  do  not 
use  birth  control  Is  higher  than  the 
death  risk  from  pill  use,  the  health  and 
death  risks  of  the  pill  for  some  women — 
particularly  those  over  age  40 — are  seri- 
ous enough  to  cause  grave  concern.  The 
study  observes,  however,  that  there  are 
few  currently  available  practical  alter- 
natives to  our  most  effective  modem 
metiiods  and  that  none  are  risk-free. 
The  same  study  went  on  to  point  out 
that  the  mortality  rate  Is  lowest  for 
women  who  use  traditional  contracep- 
tive methods — the  condom  and  the  dia- 
phragm— backed  up  by  early  legal  abor- 
tion. However,  Dr.  Tietze,  who  is  gen- 
erally recognized  as  the  world's  foremost 
statistician  in  the  field  of  fertility  con- 
trol, points  out  that  If  all  married  womoi 
under  40  who  currency  use  the  pill 
stopped  taking  it  and  did  not  replace  it 
with  another  method  of  contraception, 
they  would  have  3.5  million  additional 
births  annually  or,  alternatively,  7.7  mil- 
lion additional  abortions.  If,  as  is  more 
likely,  they  were  to  replace  the  pill  by 
one  of  the  traditional  methods,  they 
would  have  an  additional  800,000  births 
a  year,  or,  sdtematively  an  additional  1.1 
million  abortions.  And  this  applies  to 
married  women  only. 

The  development  of  new  safe,  effective 
methods  depends  on  rapid  expansion  of 
research  in  reproductive  biology  and 
contraceptive  development.  Yet  in  spite 
of  tile  serious  problems  presented  by 
modem  birth  control  methods,  ongoing 
research  into  reproductive  physiology 
and  contraception  continues  to  be  jeop- 
ardized by  the  severe  flnEuicial  limita- 
tions imposed  by  Uie  administration  over 
the  past  4  years.  I  am  certain  you  are 
aware,  Mr.  Chairman,  that  it  has  been 
Impossible  to  persuade  the  administra- 
tion to  give  you  the  facts  about  spend- 
ing in  the  population  sciences  research 
field.  Last  year,  however,  in  response  to 
Senator  Bath's  request  during  hearings 
on  abortion,  the  Center  of  Population 
Research  at  NICHD  was  required  to  de- 
vel(9  a  budget  document  that  would  ade- 
quately deal  with  the  problems  of  un- 
wanted pregnancy.  Much  of  CPR's  ef- 
forts have  been  hampered  by  a  l8u:k  of 
funds  and  staff  and  moreover,  near 
doubling  of  its  present  financial  support 
l8  necessary.  This  budget  document  in- 
dicates an  expanded  national  research 


effort  is  absolutely  required  in  order  to 
achieve  our  national  health  goals  and 
that,  in  CPR's  professional  judgment, 
there  are  enough  staff  capabilities  cad 
rewarding  scientific  prospects  to  make 
this  effort  realistic.  CPR  also  concluded 
that  it  would  carry  out  the  needed  pro- 
gram "with  responsible  steweu^hip  of 
public  fimds  with  the  condition  that 
center  staff  be  increased  from  37  to  60 
within  2  years."  I  urge  you  to  review  this 
document,  bearing  in  mind  that  the  pro- 
gram's funding  level  of  about  $47  mil- 
lion could  reasonably  be  Increased  to 
about  $85  million.  I  therefore  support 
the  reasonable  compromise. 

Mr.  SCHEUER.  Will  the  gentlewoman 
yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentle- 
woman for  her  support. 

I  just  want  to  reiterate  that  the  drug 
companies  have  an  economic  incentive 
to  do  many  kinds  of  research,  par- 
ticularly on  products  that  are  taken  re- 
petitively, but  they  do  not  have  any  eco- 
nomic incentive  to  produce  a  single,  one- 
shot,  long-lasting  family  planning  device 
so  long  as  the  pills  that  are  taken  or  used 
daily  are  on  the  market. 

Therefore,  since  there  is  no  economic 
incentive  sufficient  to  attract  the  re- 
sources of  the  free  enterprise  sector — 
and  I  regret  that  is  so  but  it  is  under- 
standable from  the  point  of  view  of  the 
drug  companies — there  is  a  research 
vacuum  that  can  and  must  be  filled  by 
the  Federal  Government  because,  if  the 
Federal  Government  does  not  do  it,  no 
one  else  is  going  to  fill  that  need. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  and 
I  move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  we  have  heard  a  great 
deal  of  discussion  throughout  the  coun- 
try about  the  unwillingness  of  this  Con- 
gress to  begin  to  curb  the  kind  of  ir- 
responsible spending  typified  by  this  add- 
on of  the  amendment.  To  some  it  may 
sound  that  $20  million  is  an  inconsequen- 
tial amount.  I  suspect  that  our  working 
taxpayers  feel  that  it  is  more  than  an 
inconsequential  amount.  As  the  gentle- 
man from  Pennsylvania  (Mr.  Flood) 
said,  we  add  $20  million  here,  $40  million 
there,  and  $50  million  there,  and  before 
we  know  it,  it  adds  up  to  $1  billion,  or 
$2  bUlion,  or  $5  billion. 

This  committee  has  more  moderately 
and  consistently  added  to  this  program. 
Some  member  is  always  coming  in  here 
and  saying,  "Oh,  that  is  not  enough." 
Then  the  Hoxise  obediently  adds  to  this 
ever  increasing  deficit  by  adding-on  for 
a  so-called  worthy  cause. 

My  belief  is  that  this  program,  which 
is  primarily  carried  on  by  clinics  at  the 
county-city,  and  State  levels  all  over  the 
country,  has  not  decreased.  The  Appro- 
priation Committee  has  raised  the 
amoimts  for  this  line  item  on  a  regular 
yearly  basis.  This  committee  has  been 
tremendously  generous  over  the  last  iO 
years  in  constantly  adding  to  this  appro- 
priation for  the  purpose  discussed  in  this 
amendment. 

Some  place  we  have  to  begin  to  think 
of  the  people  who  pay  for  this.  They  pay 


for  every  program.  We  have  86  mUllcm 
working  pe<n>le  in  this  coimtry  who  have 
to  put  up  the  taxes  to  carry  this  load. 
They  are  getting  tired,  and  they  have 
said  so,  of  having  an  add  on  here  and 
an  add  on  there  and  an  add  on  some- 
where else.  These  taxpayers  know  this 
phony  exercise  Just  costs  them  more  and 
more. 

We  must  not  fail  to  back  up  our  Ap- 
propriations Committee  which,  as  the 
gentleman  from  Pennsylvania  and  the 
gentleman  from  Illinois  have  said,  has 
studied  this  issue  for  many  months,  and 
we  must  realize  they  have  gone  over  this 
and  looked  at  every  single  aspect  of  this 
program. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  in  just 
a  moment.  The  gentleman  from  New 
York  has  had  a  great  deal  of  time  to 
speak  and  I  want  to  make  one  more 
point  and  then  I  will  yield. 

Someone  has  to  begin  to  think  of  the 
86  million  people  in  this  coimtry  who  pay 
on  the  average  of  almost  35  percent  of 
their  Income  to  support  the  Federal  Gov- 
ernment. Tlie  candidate  of  the  gentle- 
man's party,  Mr.  Carter,  says  he  wants 
to  begin  to  cut  some  of  these  aid  pro- 
grams. I  wish  the  gentleman  would  be- 
gin to  take  into  consideration  those 
points  of  view  right  here  and  now. 

As  the  gentleman  from  Pennsylvania 
has  said,  if  we  begin  to  pick  every  single 
line  item  in  these  appropriation  biUs 
and  decided  to  increase  the  same  this 
could  be  the  longest  laundry  list  of  any 
appropriation  bill,  because  we  have  so 
many  aspects  of  health  to  consider. 

We  should  support  the  Appropriations 
Committee.  Somebody  has  to  say  "No." 
We  just  cannot  add  on  forever. 

Now  I  am  glad  to  jrield  to  my  distin- 
guished colleague,  the  gentleman  from 
New  York^ 

Mr.  SCHEUER.  Let  me  say,  I  am  with 
the  gentleman. 

Mr.  ROUSSELOT.  Then  why  Is  the 
gentleman  offering  the  amendment? 

Mr.  SCHEUER.  If  we  want  to  reduce 
10  years  from  now  the  cost  of  welfare 
and  aid  to  dependent  children  and  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act.  the  cost  of  food  stamps,  the 
cost  of  our  entire  criminal  and  justice 
system  at  the  Federal  and  State  and  local 
level,  the  crime  rate,  and  help  avoid  the 
unwanted  births  that  are  going  to  pro- 
duce the  kids  who  statistically  have  been 
proven  the  most  likely  not  to  be  able  to 
make  it  and  who  will  react  13  and  14 
years  from  now  in  alienation  and  re- 
sentments, they  will  be  the  high  school 
dropouts,  they  will  be  the  kids  most  like- 
ly not  able  to  sustain  themselves. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
hear  everything  my  colleague  is  saying. 
I  am  in  partial  agreement.  But  on  the 
basis  of  what  the  gentleman  has  said, 
the  gentleman  has  not  justified  a  $20  mil- 
lion increase  over  what  the  Appropria- 
tions Committee  carefully  considered. 
The  committee  took  weeks  suid  weeks  of 
testimony  to  review  what  the  gentleman 
from  New  York  suggests  needs  to  be  done. 
Not  one  word  has  been  spoken  to  show 
that  $20  million  will  make  the  difference 
between   what   the   objectives   of    the 
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gentleman  are  and  the  obJectiveB  of  the 
committee  as  outlined  in  the  committee 
report. 

So  on  behalf  of  our  taxpayers  let  us 
join  our  colleagues  from  the  Appropria- 
tions Committee  and  also  say  "No." 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  Just 
want  to  point  out  that  on  page  710  of 
the  hearings,  we  were  quite  interested  in 
the  subject  and  I  asked  Dr.  Sidbury  what 
we  were  doing  in  this  Center  for  Popula- 
tion Research.  He  said: 

What  we  are  doing  \a  fine  tuning  our  ap- 
proach In  the  area  of  contraception  and  pop- 
ulation control.  One  of  the  big  hangups  In 
terms  of  the  delivery  of  the  product,  If  you 
will.  Is  why  don't  the  people  who  really  need 
the  help,  the  contraceptive  Information  we 
provide,  why  don't  they  avaU  themselves? 
What  Is  there  about  the  black  box  that  they 
reject? 

So  $8.1  million  is  being  allocated  to  this 
survey-type  activity,  not  for  good,  solid 
research.  So  if  Members  want  more 
money  for  research,  they  ought  to  obtain 
it  from  within  the  $49  million  we  have  in- 
cluded in  the  bill  rather  than  adding 
it  onto  the  top. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
ask  that  we  reject  this  amendment  as 
unnecessary. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  it  is  not  four  times  a 
year  that  I  agree  with  the  gentleman 
from  Illinois  (Mr.  Michkl). 

And  I  must  say  that  if  I  am  looking 
only  at  the  merits  of  the  program  to 
which  this  amendment  is  attached,  I 
would  be  hard  pressed  to  oppose  it,  be- 
cause we  need  more  money  in  all  these 
medical  research  areas.  But  the  fact  is 
that  this  committee  added  $100  million 
to  this  program.  This  committee  has 
added  to  a  number  of  other  budgets  re- 
lating to  this  subject. 

The  one  area  I  want  to  address  myself 
to  is  the  argxunent  that  because  there 
has  been  some  association  suggested  be- 
tween some  birth  control  chemicals  and 
cancer  that  we,  therefore,  ought  to  sup- 
port this  amendment.  I  do  not  think 
there  is  anybody  in  this  Congress  who 
has  spent  more  time  than  I  have  trstog 
to  get  more  money  in  this  budget  for  re- 
search on  chemicals. 

I  just  want  to  nm  through  some  of  the 
items  we  have  in  this  bill  above  the  pres- 
ent budget  for  research  on  chemicals,  in- 
cluding some  of  the  very  problems  men- 
tioned by  the  supporters  of  this  amend- 
ment. 

Mr.  Chairman,  we  added  on  my  motion 
$9  million  to  NIOSH.  We  added  $3  million 
to  the  National  Institute  of  Environmen- 
tal Health  Sciences  which  does  research 
on  all  the  chemicals  coming  into  this  en- 
vironment. 

We  added  on  my  motion  77  positions  in 
the  National  Cancer  Institute.  Most  of 
them  went  to  the  carcinogenous  program, 
that  is  the  program  that  does  the  re- 
search on  all  the  chemicals  that  eiffect  the 
human  body. 

We  added  50  positions  in  the  National 
Institute     of     Environmental     Health 


Sciences  to  again  deal  with  the  question 
of  chemicals  as  they  impinge  upon  man's 
ability  to  survive  and  prosper. 

The  fact  is  this  ccmmiittee  has  made  a 
good  faith  effort  to  meet  all  the  con^wt- 
ing  needs  we  have  in  this  budget.  We 
did  not  do  a  good  enough  job  on  any  of 
them,  because  we  simply  do  not  have  the 
resources  to  do  so;  but  to  suggest  that 
because  of  the  ctmnection  with  cancer 
that  we  somehow  have  been  inadequate 
in  this  area  is  erroneous. 

We  have  to  imderstand  that  we  are 
now  appropriating  almost  $1  billion  for 
cancer  related  programs.  In  fact,  I  think 
we  are  making  a  serious  mistake,  because 
on  some  occasions  we  are  appropriating 
so  much  to  the  National  Cancer  Institute 
that  we  are  not  able  to  sufOclenUy  fund 
some  of  the  other  medical  institutes. 

We  have  raised  the  budget  for  all  of 
these  institutions.  This  bill  is  the  finest 
bill  that  has  come  out  of  the  Appropria- 
tions Committee,  the  Labor-HEW  Com- 
mittee, since  I  have  served  on  it  over  the 
last  4  or  5  years.  I  would  really  urge  the 
Members,  just  in  the  spirit  of  recognizing 
the  decent  job  that  this  committee  has 
done,  to  reject  this  amendment. 

On  the  merits,  every  amendment 
which  is  suggested  to  increase  fimds, 
standing  alone,  might  pass.  The  prob- 
lem is  that  we  are  not  in  a  situation 
where  we  can  deal  with  each  item  singly. 
We  have  to  put  together  a  package  which 
both  recognizes  our  overall  needs  and 
also  recognizes  budgetary  necessities. 
This  committee  has  done  more  than  it 
has  ever  done  to  take  care  of  all  of  the 
kinds  of  questions  raised  by  the  sup- 
porters of  the  amendment. 

I  would  urge  that  the  Members  sup- 
port the  committee. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

(On  request  of  Mr.  Schexjer  and  by 
unanimous  consent  Mr.  Obst  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.)       

Mr.  SCHEUER.  Mr.  Chairman,  I  would 
like  to  differentiate  family  planning  pro- 
grams from  all  of  the  other  programs, 
laudable  as  they  may  be. 

Mr.  OBEY.  We  are  not  talking  about 
family  planning  programs.  We  are  talk- 
ing about  research. 

Mr.  SCHEUER.  Family  planning  pro- 
grams both  service  and  research. 

Mr.  OBEY.  We  are  talking  about 
chemical  research,  a  good  portion  of 
that.  

Mr.  SCHEUER.  We  are  talking  about 
biomedical  research. 

Mr.  OBEY.  Tliat  is  right. 

Mr.  SCHEUER.  Let  me  separate  this 
from  all  of  the  other  programs  we  are 
talking  about,  because  this  is  the  only 
program,  except  perhaps  for  carcinogenic 
research  programs — ^this  is  virtually  the 
only  program  of  all  of  those  research 
programs  that  is  going  to  vitally  affect 
the  quality  of  life  we  have  in  this  coun- 
try 10,  15,  20  years  from  now. 

Mr.  OBEY.  I  beg  to  differ  with  the 
gentleman.  This  budget  this  year  is  laced 
through  with  improvements  to  do  Just 
that. 


Mr.  SCHEUER.  The  point  is  that  if 
we  do  something  for  arthritis,  yes,  a  lot 
of  elderly  people  will  spend  their  remain- 
ing years  in  more  comfort,  but  this  pro- 
gram, family  planning  services  and  re- 
search is  going  to  determine  the  kind  of 
welfare  programs  we  will  need  in  15  or 
20  years;  the  kind  of  criminal  Justice 
system  we  will  need;  it  will  obviate  build- 
ing more  public  housing,  spending  more 
for  AFDC,  for  remedial  education,  for 
medicaid. 

Mr.  OBEY.  So  does  every  other  pro- 
gram in  this  budget.  More  education  is 
going  to  do  the  same  thing.  Better  doctor 
training  will  do  the  same  thing.  We  can 
make  that  same  argi:ment  for  virtually 
every  line  item  in  this  bill. 

Ms.  ABZUG.  lylr.  C^iairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  agree  that  many  of 
the  members  of  the  Appropriations  Com- 
mittee share  our  concerns  in  this  area, 
but  I  have  listened  very  carefully  to  this 
debate,  &ad  I  would  like  the  gaitlonen 
of  this  committee  to  see  if  they  can  an- 
swer this  question,  v^ch  I  think  to  date 
they  have  not  answered: 

What  we  have  been  raising  here  today 
is  a  failure  to  find  a  specific  understand- 
ing of  some  very  serious  developments 
in  the  population  research  field,  the 
provision  for  additional  funds  provided 
by  this  committee.  I  do  not  see  that  any- 
where, and  I  have  read  the  record, 
though  not  fully.  What  I  am  suggesting 
to  the  Members  here  is  that  the  reason 
this  is  a  universal  problem  because  it 
affects  the  lives  of  i>eoiple.  It  affects  the 
lives  of  people. 

Now,  it  is  a  little  bit  difficult  for  some 
of  us  to  continue  to  hear  this  discussion 
about  budget  control  in  the  face  of  the 
fact  that  over  half  the  adult  population 
and  specifically  40  million  women  are 
canying  a  very  serious  burden  that  you 
are  treating  cavalierly  as  a  budgetary 
matter.  Perhaps  some  day  we  will  de- 
velop a  way  in  which  the  men  in  our 
society  can  carry  a  greater  part  of  this 
burden.  There  is  a  process  you  can  all 
avail  yourselves  of.  and  we  might  not 
have  to  have  as  much  money  spent  on 
population  research.  But.  until  that  time 
when  you  assume  a  greater  and  more 
equal  burden  in  that  process  of  contra- 
ception by  devices  such  as  vasectomy,  we 
are  entitled  to  get  a  further  considera- 
tion than  3rou  are  willing  to  give  to  the 
neglected  human  condition  that  is  con- 
cerned in  this  particular  program. 

The  himian  condition  which  was  high- 
lighted just  last  month  by  the  FDA's  re- 
moving certain  birth  drugs  from  the 
market  has  not  been  addressed  by  the 
c<xnmlttee.  We  cannot  allow  this  com- 
mittee, or  any  other  committee,  to  deal 
with  the  question  of  life  as  cavsilierly  as 
it  has. 

Oh,  I  know  some  of  my  friends  from 
the  other  side  of  the  aisle  would  get  up 
and  argue  very  strongly  about  the  right 
to  life.  But  when  it  comes  to  giving  a 
few  dollars  to  preserve  that  life,  they 
are  not  tiiere  because  that  is  what  is  In- 
volved here. 

The  gentleman  talks  about  budgetary 
cuts  and  budgetary  control.  Thousands 
of  women  are  being  subjected  to  high 
blood  pressure,  being  subjected  to  vas- 
cular diseases,  and  are  being  subjected 
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to  cancer  and  other  diseases  as  a  resuJfc 
of  improper  and  insufficient  funding  in 
this  entire  field  of  research. 

I  do  not  know  whether  the  amount 
that  the  gentleman  Is  asking  for  is 
enough.  But  I  am  suggesting  that  for 
anyone  to  refuse  to  deal  with  it,  using 
the  budgetary  ceiling  as  an  excuse,  is 
preposterous,  and  it  shows  that  we  need 
more  diversity  in  the  House  of  Repre- 
sentatives for  the  insights  that  this  di- 
versity could  bring  to  these  problems. 
I  suggest  to  the  gentleman,  who  says 
we  must  call  a  halt  somewhere,  that  this 
is  a  imiversal  problem,  an  amendment 
that  men  and  women  should  be  con- 
cerned with,  and  one  which  justifies  in- 
creasing the  budget. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  ABZUO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  want  to  thank  the  gen- 
tlewoman for  her  kind  comments. 

Ms.  ABZUG.  I  had  intended  them 
to  be. 

Mr.  OBEY.  The  fact  is  that  we  have 
added  money  to  the  budget  for  NIH  for 
this  piu'pose  and  a  number  of  similar 
items. 

One  of  the  issues  the  NTH  deals  with 
is  the  whole  question  of  chemicals,  in- 
cluding the  kind  of  chemicals  that  we 
find  in  birth  control  pills.  We  have  add- 
ed more  money  in  the  last  2  years  in 
this  budget,  for  these  kinds  of  programs, 
than  I  ever  thought  possible,  not  just 
for  the  chemicals  that  the  women  face 
in  the  birth  control  process,  but  for  the 
chemicals  that  we  all  face  in  everyday 
life. 

I  am  not  sugsesting  that  the  goal  of 
the  amendment  is  wrong.  I  am  simply 
saying  that  it  is  not  fiscally  possible  to 
meet  all  of  our  needs  everywhere.  We 
had  competing  needs  for  handicapped 
children,  disadvantaged  children,  for 
women  who  could  not  work  and  who 
needed  medical  help,  and  we  have  tried 
to  provide  for  them  in  this  budget.  We 
provide  for  all  kinds  of  needs.  We  are 
$3.6  billion  over  the  budget  now,  and  I 
simply  would  like  to  see  this  bill  passed 
over  a  veto,  if  we  can  pass  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Scheiter)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SCHEUER.  Mr.  Chahman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count, 
with  respect  to  the  quonun. 

Does  the  gentleman  insist  on  his  point 
of  order  of  no  quorum? 

Mr.  SCHEUER.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  pending  business 
Is  the  demand  of  the  gentleman  from 
New  York  (Mr.  Scheuer)  for  a  recorded 
vote. 

KKCORDED   TOTK 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  122,  noes  278, 
not  voting  31.  as  follows: 


Abzug 

Adams 

Addabbo 

Allen 

Anderson, 

Calif. 
Anderson,  ni. 
Aspln 
BadUlo 
BedeU 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Burke,  Calif. 
Burton,  John 
Burton,  Phillip 
Carr 

Chisholm 
Clay 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corman 
Daniel,  Dan 
de  la  Garza 
DeUums 
Diggs 
Drinan 

Duncan,  Tenn. 
du  Pont 
Eckhardt 
Edwards,  Calif. 
Fen  wick 


[Roll  No.  449] 

AYB8— 122 

Findley 

Fisher 

Ford,  Mich. 

Ford.  Tenn. 

Fnser 

Frenze! 

Oibbons 

Oilman 

Hannaford 

Harrington 

Hawkins 

Hayes.  Ind. 

Heckler.  Mass. 

Heinz 

Holtzman 

Horton 

Jacobs 

Jordan 

Kastenmeier 

Keys 

Koch 

LaFalce 

Leggett 

Levitas 

Uoyd,  Calif. 

Liindlne 

McCloskey 

McCormack 

McKinney 

Magulre 

Mathis 

Matsunaga 

Meeds 

Meyner 

Mezvinsky 

Mikva 

MUler.  Calif. 

Mineta 

Mink 

MitcbeU,  Md. 

Moffett 


Abdnor 
Alexander 
Ambro 

Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Bafalis 
BaldUB 
Baucus 
Baximan 
Beard,  R.I. 
Beard,  Tenn. 
Bell 

Bennett 
Bergland 
BevUl 
Biaggl 
Boland 
Boiling 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
ClawBon,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  R.  W. 
Daniels.  N.J. 
Dan'.e!son 


NOES— 278 

Davis 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 
Dodd 

Downey,  N.Y. 
Duncan,  Oreg. 
Early 
Edgar 

Edwards,  Ala. 
Eilberg 
Emery 
English 
Erlenborn 
Esbleman 
Evans,  Colo. 
Evans,  Ind. 
Evins.  Tenn. 
Fary 
Fascell 
Fish 
Fithian 
Flood 
Plorio 
Flowers 
Flynt 
Foley 
Porsythe 
Fountain 
Prey 
Fuqua 
Oaydos 
Giaimo 
Olnn 
Gonzalez 
Goodllng 
GradlBon 
Orassley 
Gude 
Ouyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hubert 

Hecbler,  W.  Va. 
Hefner 
Henderson 


Moorhead,  Pa. 

Mosher 

Moss 

Nix 

Nolan 

Oberstar 

Ottinger 

Pressler 

Prltchard 

Quillen 

Randall 

Rangel 

Rees 

Richmond 

Rlnaldo 

Rogers 

Roncalio 

Rosenthal 

Roybal 

Sarbanes 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Simon 

Solarz 

SpeUmaa 

Stark 

Stokes 

Studds 

Symington 

Thompson 

Tsongas 

Van  Deerlin 

Vander  Veen 

Waxman 

Weaver 

Wilson.  C.  H. 

Wilson,  Tex. 

Wirth 

Young.  Ga. 


Hicks 

Hightower 

HlUis 

Holland 

Holt 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Icbord 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 

Lagomarsino 

Latta 

Lehman 

Lent 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lujan 

McClory 

McCoUister 

McDade 

McEwen 

McFall 

McHugb 

McKay 

Madden 

Madlgan 

Mahon 

Mann 

Martin 

Mazzoll 

Michel 

MUler,  Ohio 

MUls 

Minlsh 

Mitchell.  N.Y. 

Moakley 

Moll  Oban 


Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Mottl 

Murphy.  HI. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Ne&l 
Nedzl 
Nichols 
Nowak 
Obey 
O'Neill 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Quie 

Railsback 
Regula 
Reuss 
Rhodes 


Risenhoover 

Roberts 

Robinson 

Rod!  no 

Roe 

Rooney 

Rostenkowskl 

Rousb 

Rousselot 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santini 

Sarasin 

Satterfield 

Schneebeli 

Schulze 

Sebelius 

Shipley 

Shrlver 

Shuster 

Sikes 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton. 

J.  WUliam 
Stanton, 

James  V. 
Steed 
Stelger,  Wis. 


Stephens 

Stratton 

Stuckey 

Sullivan 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Ullman 

Vander  Jagt 

Vanik 

Vlgorlto 

Waggonner 

Walsh 

Wampler 

Whalen 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson.  Bob 

Winn 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Tex. 

Zablocki 

Zef  eretti 


NOT  VOTING— 81 


Ashley 

Honker 

Brodhead 

Conlan 

Dent 

Downing,  Va. 

Esch 

Goldwater 

Green 

Hays,  Ohio 

Helstoski 


Hinshaw 

Jones,  Ala. 

Karth 

Landnmi 

Litton 

Lott 

McDonald 

Melcher 

Metcalfe 

MUford 

O'Brien 


O'Hara 

Peyser 

Riegle 

Rose 

Slsk 

Steelman 

Stelger,  Ariz. 

Symms 

Udall 


Mr.  BREAUX  changed  his  vote  from 
^'aye"  to  "no." 

Mr.  ADAMS  and  Mr.  MAQUIRE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niimber  of  words. 

Mr.  Chairman,  I  wonder  if  the  distin- 
guished chairman  of  the  subcommittee 
would  yield  for  some  questions  about  the 
funding  level  contemplated  in  this  bill 
for  reseajch  into  the  causes  of  amyo- 
trophic lateral  sclerosis,  also  popularly 
known  as  Lou  Gehrig's  disease.  As  the 
Members  know,  ALS  is  a  fatal  neuro- 
muscular disease  which  usually  kills  its 
victim  within  from  3  to  5  years  of  dis- 
covery of  the  affliction.  As  the  Members 
also  know,  ALS  is  not  a  rare  disease  and 
that  15,000  Americans  are  presently  af- 
flicted by  it.  Given  the  severity  of  the 
disease  and  the  frequency  of  its  occur- 
rence, I  was  shocked  to  learn,  Mr.  Chair- 
man, that  the  National  Institute  of 
Neurological  and  Conmiimicative  Dis- 
orders and  Stroke  only  spent  $813,000,  or 
less  than  six-tenths  percent  of  its  budget, 
on  ALS  research. 

Since  this  bill  provides  for  an  increase 
of  over  $8  million  in  funding  for  the 
Institute,  I  would  like  to  know  If  this  ad- 
ditional funding  contemplates  an  In- 
crease in  the  amount  of  moneys  that 
will  be  available  for  research  into  this 
dreaded  disease,  and  If  so,  how  much  of 
an  increase  it  will  be. 

Mr.  FLOOD.  If  the  gentleman  will 
yield,  I  am  happy  to  reply.  ALS  is  what 
Is  generally  referred  to,  as  the  gentle- 
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man  knows,  as  Gehrig's  disease.  I  am 
very  well  aware  of  the  number  of  peo- 
ple who  are  afflicted  by  Gehrig's  disease. 
Lou  Gehrig  was  a  friend  of  mine.  I  agree 
with  the  estimate  that  less  than  $1 
million  will  be  spent  for  research  on  this 
particular  disease. 

However,  I  think  the  gentleman  should 
keep  in  mind  that  this  type  of  sclerosis, 
will  benefit  from  basic  research  that  is 
being  done  of  the  entire  group  of  scleros- 
ing diseases.  It  is  my  imderstanding  the 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
will  have  in  1977  about  $6  million  to  study 
the  basic  causes  of  sclerosing  diseases. 
But  also  the  bill  before  us  contains  an 
increase  of  $9  million  over  last  year  for 
this  particular  Institute. 

For  purposes  of  emphasis  I  repeat,  this 
bill  before  us  now  does  have  a  $9  million 
increase  over  last  year's  level  for  this 
same  Institute. 

I  say  to  the  gentleman  again,  consider- 
ing the  low  level  of  support  for  the  Lou 
Gehrig  disease,  I  think  that  NIH  should, 
and  I  think  they  wlU,  use  part  of  this  In- 
crease to  expand  the  research  on  the 
Lou  Gehrig  disease.  I  thank  the  gentle- 
man for  drawing  this  to  our  attention. 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

Let  me  simply  say  I  have  no  doubt,  for 
my  own  part,  that  they  should  be  spend- 
ing more  on  the  Lou  Gehrig  disease,  and 
after  the  distinguished  chairman's  ob- 
servations, I  have  no  doubt  they  will  be 
spending  on  the  study  of  this  disease. 

Mr.  FLOOD.  The  gentleman  has  rea- 
son to  believe  that. 

Mr.  SOLARZ.  I  thank  the  gentleman 
very  much. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

REOECAKIZATION    OF    HOITSE    ADMWISTEATION 
COMXITTEE 

Mr.  Chairman,  I  think  that  it  Is  time 
for  the  Republican  side  of  the  aisle  to 
comment  on  the  situation  which  is  occur- 
ring in  toe  House  Administration  Com- 
mittee and  which  occurred  in  toe  Demo- 
cratic Caucus  last  night.  Of  course  this 
matter  has  come  about  because  of  a 
belated  recog^iitlon  on  the  part  of  toe 
majority  party  toat  toere  are  some 
toings  to  be  desired  in  toe  structure 
which  we  have  for  keeping  our  own  ac- 
counts. We  agree  with  toat.  As  a  mat- 
ter of  fact  we  were  against  toe  law  of 
1971  when  it  was  passed.  We  were  In 
favor  of  repealing  toat  law  last  year. 
We  did  not  have  toe  votes  to  do  It. 
And  of  course  that  law  or  toe  existence 
of  it  and  the  authority  which  it  gave 
the  House  Administration  Committee  to 
raise  funds  for  Members  without  refer- 
ence to  toe  Hoxise,  in  toe  opinion  of  many 
of  us  was  the  basis  upon  which  one  Mem- 
ber was  able  to  build  such  a  strong  power 
base.  This  is  largely  toe  reason  for  toe 
abuses,  which  have  lowered  toe  opin- 
ion, the  country  has  of  this  body. 

The  Democratic  Caucus  on  yesterday 
and  last  night — ^held  extensive  meetings. 
Prior  to  toat  time  the  Speaker,  In  his 
wisdom,  had  appointed  a  committee  of 
toe  Democratic  Policy  Conmiittee  under 
toe  chairmanship  of  toe  gentleman  from 
Wisconsin  (Mr.  Obey)  to  look  into  toe 
matter  and  to  make  recommendations. 


At  toat  time  I  suggested  that  It  would 
be  better  if  toe  Speaker  would  appoint 
an  ad  hoc  committee,  or  If  toe  House 
would  create  a  select  committee  to  be 
made  up  of  Members  of  boto  parties  di- 
vided equally,  to  investigate  toe  structure 
of  accoimts  to  conduct  toe  auditing  of 
the  accounts  of  Members  and  of  toe 
various  committees  of  the  Congress. 

I  toought  it  was  absolutely  necessary 
in  order  to  restore  toe  confidence  of  toe 
people  in  this  body  that  we  do  this.  It  Is 
not  enough  for  us  to  restructure  our- 
selves so  that  things  like  this  do  not 
happen  in  the  future,  altoough  that  is 
important.  The  people  also  want  to 
know  what  has  happened  in  toe  past. 

I  toink  it  is  up  to  all  of  us  to  be  able 
to  prove  we  are  not  guilty  of  wrong- 
doing by  an  audit  of  toe  accoimts.  That 
way  we  can  be  sure  toat  toe  House  can 
go  into  toe  future  on  a  firm  base,  wito- 
out  suspicion  of  imdetected  wrong- 
doing. 

Unfortunately,  that  was  not  done. 

I  requested  also  that  immediately  we 
bring  a  bill  on  toe  floor  which  would, 
have  toe  effect  of  repealing  toe  nefarious 
law  of  1971,  so  that  any  changes  in  toe 
levels  of  f  xmds  could  not  be  accomplished 
in  toe  House  Committee  on  Administra- 
tion, but  would  be  brought  to  toe  floor. 
This  is  recommended  by  toe  Obey  com- 
mittee. It  should  be  considered  sepa- 
rately, and  brought  up  immediately,  as 
I  had  suggested  to  toe  Speaker. 

Also,  toe  resolution  for  a  select  com- 
mittee which  I  have  introduced  has  been 
Ignored.  Now  the  House  Conmiittee  on 
Administration,  I  am  told,  plans  to  im- 
plement toe  reconunendations  of  toe 
Obey  committee  under  toe  autoority  of 
toe  act  of  1971,  without  reference  to  toe 
House.  Then  after  toat.  I  am  told  toey 
may  bring  a  resolution  to  toe  floor  to 
repeal  toe  act  of  1971. 

Now,  to  me.  this  Is  putting  toe  cart 
before  toe  horse.  In  toe  first  place, 
allowing  toe  House  Conunittee  on  Ad- 
ministration to  act  alone  precludes  any 
possibility  of  floor  amendment.  It  seems 
to  me  it  would  be  much  better  if  toe 
House  Committee  on  Administration 
would  bring  a  bill  to  toe  floor  under  an 
open  rule,  so  toat  we  coiild  follow  toe 
amendment  process  and  perfect  toe 
Obey  proposals.  Then  we  might  have 
some  input  from  toe  minority,  as  well  as 
frwn  toe  majority,  as  to  how  we  are 
going  to  keep  our  accounts  and  how  we 
are  going  to  structure  toe  finances  of 
this  important  body;  but  toat  appears 
not  to  be  toe  case.  It  appears  we  will 
be  present  with  a  fait  accompli  from 
the  House  Committee  on  Administra- 
tion, Hoprfully,  toen.  we  will  have  some 
sort  of  repealer  of  toe  law  of  1971.  But, 
and  this  is  important,  toere  are  no  plans, 
so  far  as  I  can  tell,  for  any  audit  of 
the  accounts  of  any  Member  or  commit- 
tee of  toe  House  of  Representatives. 
This  is  a  shame. 

It  seems  to  me  toat  tois  body,  which 
made  such  a  shining  reputation  for  it- 
self, for  insisting  that  the  laws  of  toe 
coimtry  be  obeyed  and  all  wrongdoers 
pimished  should  now  tarnish  it.  It  seems 
a  shame  that  when  those  laws  apply  to 
us  and  when  Members  of  this  body  may 
be  wrongdoers,  we  appear  to  be  less 


zealous  in  having  investigations  made 
and  wrongdoers  exposed.  We  stioukl  not 
countenance  the  i^pllcatioii  of  such  a 
double  standard. 

So  I  again  reiterate.  Bfr.  Chairman, 
my  statement  of  some  days  ago.  I  think 
Immediately,  tomorrow  it  possible,  we 
should  rc^ieal  toe  act  of  1971.  Tben. 
ratoer  than  going  throui^  an  exexdse 
where  we  try  Immediately  to  create  a 
brand  new  accounting  system,  which  no- 
body really  understands  at  toe  present 
time,  we  should  create  toe  select  com- 
mittee with  equal  representation  of  boto 
parties,  toe  maijority  and  toe  minority. 
This  committee  could  look  boto  fore  and 
aft.  It  could  audit  toese  accounts,  and 
also  study,  at  a  sane  pace,  toe  structur- 
ing of  toe  accounts  wito  deliberate  speed. 
The  majority  party's  present  course  is 
panic,  ratoer  than  reform. 

So  to  me  it  is  very  important  that  we 
get  this  job  done,  that  we  do  it  deliber- 
ate and  toat  we  do  It  correctly. 

I  promise  this  House  toe  absolute  co- 
operation of  toe  minority  if  we  woric 
togetoer  to  imcover  wrongdoing  and  to 
restructure  our  accounts.  I  say  to  my 
friends,  you  will  not  be  able  to  satisfy 
toe  people  of  this  country  if  you  try 
to  go  It  alone,  as  you  now  are  preceding 
to  do. 

(By  unanimous  consent,  Mr.  O'Neill 
was  allowed  to  proceed  out  of  order.) 
Mr.  O'NEILL.  Mr.  Chairman.  I  am. 
Indeed,  delighted  to  hear  that  toe  minor- 
ity leader  is  taking  some  movement  on 
this  matter.  I  am  sure  toe  gentleman  is 
aware,  from  toe  Republican  Members 
who  observed  our  Democratic  caucus 
from  toe  gallery  last  night,  that  we  dis- 
cussed tois  matter  fully,  responsibly,  and 
openly. 

I  would  like  to  ask  toe  minority  leader 
if  he  is  expressing  his  own  ideas,  or 
has  the  genUeman  gone  to  his  own  party 
caucus,  and  has  toat  caucus  been  opened 
to  toe  public  and  toe  press? 

Mr.  RHODES.  Hi.  Chairman,  if  toe 
gentleman  will  yield,  toe  Republican 
policy  committee  also  agrees  and  I  do  not 
know  anybody  on  toe  Republican  side 
who  does  not  agree. 

The  CHAIRMAN.  Are  toere  further 
amendments  to  this  section  of  toe  bill? 
If  not,  toe  Clerk  will  read. 

The  Clerk  read  as  follows : 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 
alcohol,  drug  abuse,  and  icental  health 

For  carrying  out  the  Public  Health  Serv- 
Ive  Act  with  respect  to  mental  health,  and 
except  as  otherwise  provided,  parts  A,  B, 
and  D  of  the  Community  Mental  Health  Cen- 
ters Act  (42  UB.C.  2681,  et  seq.).  the  Com- 
prehensive Alcohol  Abvise  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation 
Act  of  1970.  as  amended,  the  Narcotic  Ad- 
dict Rehabilitation  Act  of  1966,  and  the  Drug 
Abtise  Office  and  Treatment  Act  of  1972, 
$737,441,000. 

AVENT»CENT    OFFERED    BY    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  sis  follows : 

Amendment  offered  by  Mr.  Conte:  At  page 
15,  line  11  of  the  blU,  delete  the  following: 
"$737,441,000."  and  in  lieu  thereof,  insert 
the  following:  "$761,441,000." 
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Mr.  CONTBL  Mr.  Chairman,  I  first  of 
all  annreciate  the  Members  who  stayed 
behind  after  that  very  Important  col- 
loquy here. 

Mr.  Chairman,  I  rise  In  support  of  my 
amendment  to  Increase  appropriations 
for  mental  health  research  and  new 
starts  for  commimlty  mental  healUi 
centers. 

Since  my  amendment  Is  twofold,  I  will 
first  make  out  my  case  for  research  and 
then  move  on  to  the  community  mental 
health  centers.  I  am  proposing  a  $10 
million  Increase  In  mental  health  re- 
search. The  bill  before  us  contains  a  total 
of  $95,908  million  for  mental  health  re- 
search. This  Is  the  same  funding  level 
as  fiscal  year  1976.  The  budget  request 
was  for  $83  million  which  would  have 
resulted  In  almost  a  $13  million  cut  be- 
low last  year's  level.  I  am  pleased  that 
ihe  committee  opposed  this  cut.  However, 
Z  feel  that  a  minimal  $10  million  Increase 
Is  In  order  to  maintain  the  present 
level  of  research  and  enable  expansion 
In  areas  of  significant  progress. 

In  1967,  we  provided  research  support 
In  the  amount  of  $80.7  million.  The  $95.9 
contained  In  this  bill  will  only  purchase 
$55.6  million  In  terms  of  1967  dollars. 
We  have  Increased  our  appropriations  to 
some  degree,  but  Inflation  takes  Its  toll 
and  strips  away  more  than  30.7  percent 
of  our  dollars  busing  power.  In  1967  In 
many  Instances,  we  were  still  feeling  our 
way  through  the  dark.  Today,  we  have 
made  tremendous  progress  In  combating 
mental  crlpplers  such  as  severe  depres- 
sion, schizophrenia,  and  abnormalities  In 
the  biochemistry  of  the  brain.  Our  prob- 
lem now  is  the  lack  of  resources  to  ex- 
pand research  In  the  areas  of  progress. 

Mental  health  costs  the  Nation  an 
estimated  $36  billion  per  year.  To  combat 
such  an  enormous  health  problem,  we 
must  enlarge  our  base  of  knowledge  of 
mental  health.  Research  is  that  essen- 
tial base  of  knowledge  and  we  must  not 
let  it  be  curtailed.  The  single  most  Im- 
portant aspect  In  resolving  any  health 
problem  Is  the  research  program.  I  am 
here  making  a  plea  to  provide  additional 
sxipport  for  this  most  crucial  item. 

The  second  part  of  my  amendment 
deals  with  the  community  mental  health 
centers.  The  Community  Mental  Health 
Centers  Act  of  1963  and  amendments  of 
1975  (Public  Law  94-63)  establish  a  na- 
tional network  of  community  mental 
health  centers.  Basically  the  centers  are 
designed  to  provide  services  such  as  but 
not  limited  to:  Acute  inpatient,  outpa- 
tient, partial  hospitalization,  consulta- 
tion and  education,  emergency  services, 
services  for  the  children  and  the  elderly, 
Screening  of  candidates  for  admission  to 
State  hospitals,  aftercare  services,  and 
alcohol  and  drug  abuse  cases.  From  these 
services  alone,  it  is  clear  these  centers 
provide  a  most  essential  service  to  the 
community.  When  this  program  was 
originally  enacted  in  1963,  It  was  in- 
tended to  result  in  a  network  of  1,500 
centers  across  the  Nation  by  1980.  Today, 
only  603  centers  are  operative.  This  bill 
contains  $15  million  for  new  starts  which 
would   support  approximately   24  new 


centers.  At  ttiis  rate,  It  would  take  until 
year  2010  to  reach  the  1,5  00 -center  goal. 
My  amendment  would  Increase  appro- 
priations for  new  starts  by  $14  million 
which  would  raise  the  total  ftmdlng 
support  to  $29  million  of  46  new 
starts.  In  fiscal  year  1976  we  provided 
$24  million  for  new  starts.  Accordingly 
my  amendment  would  only  result  In  a 
modest,  but  most  necessary,  $5  million 
Increase  above  the  fiscal  1976  level. 

At  present  these  603  centers  only  reach 
41  percent  of  the  population.  In  1969, 
federally  funded  community  mental 
health  centers  provided  10.17  percent  of 
the  total  number  of  patient  care  epi- 
sodes. By  June  1971,  that  figure  had  dou- 
bled to  more  than  20  percent.  In  1974, 
more  than  1.7  million  people  were  treat- 
ed at  these  centers.  Statistics  also  show 
a  proportionate  decline  In  Inpatient  and 
outpatient  care  in  mental  hospitals.  Tak- 
ing into  consideration  the  tremendous 
hospital  care  costs,  community  mental 
health  centers  are  an  enormous  source 
for  the  hospital  costs  reductions. 

In  1973,  52  percent  of  those  treated 
had  incomes  below  $5,000  per  atmum.  It 
Is  clear  that  in  the  absence  of  these 
centers  many  low  Income  individuals 
would  not  have  received  this  vital  men- 
tal health  care. 

I  am  sure  my  amendment  has  already 
been  brought  to  your  attention  by  con- 
cerned citizens  across  the  Nation.  I  am 
most  pleased  that  my  amendment  re- 
ceived the  endorsement  by  the  profes- 
sional medical  and  lay  commimlty. 

I  urge  my  colleagues  to  adopt  this  most 
Important  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Chairman.  I  want 
to  join  with  my  friend,  the  gentleman 
from  Massachusetts  (Mr.  Conte),  and 
associate  myself  with  his  remarks.  I 
think  this  is  a  significant  amendment. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  my  friend  and  colleague 
from  Massachusetts  (Mr.  Conte)  . 

He  seeks  to  add  $10  million  for  men- 
tal health  research  and  $14  million  for 
startup  grants  for  new  community  men- 
tal health  centers.  I  support  the  added 
amoimts  for  both  programs.  I  would  like 
to  focus  my  remarks  on  the  health 
centers. 

There  are  presently  603  of  these  cen- 
ters operating  throughout  the  coimtry. 
The  National  Institute  of  Mental  Health 
estimates  that  there  is  a  need  to  create 
and  maintain  a  total  of  1,500.  Recently, 
the  National  Advisory  Mental  Health 
Council  recommended  the  startup  of  an 
additional  54  centers  in  the  coming  fis- 
cal year.  Unfortimately,  the  level  of 
funding  recommended  by  the  committee 
Is  only  $15  million  for  new  centers.  The 
NIMH  estimates  that  an  average  com- 
munity mental  health  center  costs  $700,- 
000  to  get  through  its  first  year  of  oper- 
ation. Afterward,  under  the  provisions 
of  Public  Law  94-63,  the  Federal  Govern- 
ment provides  funds  for  a  part  of  the 
center's  operating  budget.  Generally,  this 


means  that  the  Federal  Government  pays 
the  deficit  of  the  community  mental 
health  center. 

The  Issue  that  Is  presented  by  the 
amendment  now  before  us,  however,  con- 
cerns Itself  directly  with  new  starts, 
which  are  more  expensive  than  the  grad- 
ually decreasing  Federal  matching  shar« 
of  a  community  mental  health  center's 
budget  over  the  8-year  period  when  YeA- 
eral  aid  is  available  to  these  centers.  In 
addition,  once  a  center  has  been  estab- 
lished, a  commitment  exists  on  the  part 
of  the  Government  to  provide  funds  for 
Its  continued  operation. 

Mr.  Chairman,  the  administration's 
budget  did  not  contain  a  request  for  any 
additional  commimlty  mental  health 
centers,  nor  for  any  continuation  funds 
for  centers  set  up  last  year.  I  believe 
that  following  such  an  indication,  would 
be  to  thwart  the  clearly  expressed  intent 
of  Congress,  to  provide  truly  compre- 
hensive mental  health  care  at  a  high 
level.  My  colleague's  amendment  would 
allow  more  new  startups  than  the  com- 
mittee which,  I  must  say,  has  done  a 
very  credible  and  worthwhile  job  by  In- 
cluding the  present  $15  million  for  new 
starts  and  the  $21.8  million  for  continu- 
ation funds  now  In  the  bill.  I  only  feel, 
along  with  my  colleague  from  Massa- 
chusetts, that  additional  community 
mental  health  centers  are  needed  and 
ought  to  be  provided  for  than  the  com- 
mittee has  recommended.  The  commit- 
tee's report,  on  page  49,  estimates  that 
only  16  new  centers  could  get  off  the 
ground  with  the  fimds  which  It  recom- 
mends. Mr.  Conte's  estimate  Is  that  the 
present  level  would  allow  24  centers  to 
open.  I^e  $14  million  he  woiUd  add  would 
allow  46  new  centers  to  open.  However 
you  look  at  it,  16  to  24  new  centers,  as  a 
target  figure,  do  not.  In  my  opinion, 
square  with  the  national  need  expressed 
by  the  report  of  the  National  Advisory 
Council. 

Mr.  Chairman,  I  favor  an  Increase  In 
community  mental  health  centers  be- 
cause I  feel  that  they  offer  a  really 
worthy  response  to  the  crying  need  In 
this  country  for  good  mental  health  care 
outside  of  mental  health  institutions. 
Anyone  who  has  made  even  a  cursory 
study  of  mental  health  institutions  knows 
how  important  it  Is  to  avoid  this  kind  of 
a  treatment  alternative  for  all  but  the 
hopelessly  ill.  Commimlty  mental  health 
centers  offer  many  different  services  in 
the  community  In  which  they  operate 
and  which  they  serve:  Inpatient,  out- 
patient care,  partial  hospitalization, 
emergency  care,  consultation  and  edu- 
cational services.  They  also  can  provide 
alcohol  and  drug  services,  transitional 
services  for  those  members  of  the  popu- 
lation that  require  constant  care  but  can 
be  accommodated  outside  an  institution, 
and  care  to  children  and  the  elderly. 

These  centers  are  proving  to  be  suc- 
cessful experiments  in  the  fight  against 
mental  illness  because  the  services  they 
offer  are  so  comprehensive.  And  their 
very  breadth  of  scope  requires  the  co- 
operation of  many  different  providers  of 
health  care  in  an  area,  so  that  the  com- 
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munlty  must  really  suwx>rt  the  estab- 
lishment of  a  community  mental  health 
center.  This  Is  true  in  my  own  city  of 
Springfield.  Mass.,  where  a  new  center 
will  be  among  those  activated  by  this 
amendment  with  a  grant  of  $469,000. 
Without  the  willing  participation  of  all 
segments  of  the  community's  health  de- 
livery system,  there  could  be  no  "com- 
munity" center  In  the  first  place.  Financ- 
ing, coordination,  participation,  and  most 
of  all,  concern — all  these  must  precede 
the  funding  of  a  community  mental 
health  center.  It  is  a  major  undertaking 
for  a  community,  which  must  assume  the 
entire  cost  of  such  a  facility  8  years  after 
its  beginning.  The  Federal  (Sovemment's 
participation  comes  in  those  8  years,  but 
principally  in  the  first  years.  This  amend- 
ment addresses  the  serious  need  for  such 
first-year  assistance.  I  urge  its  approval. 
Mr.  ANDERSON  of  California.  Mr. 
caialrman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  distinguished  Rep- 
resentative from  Massachusetts  (Mr. 
Conte)  today  offers  an  amendment  that 
would  provide  an  additional  $24  million 
to  an  area  of  health  that  has  long  been 
overlo<*ed.  Mental  health  programs  are 
seriously  underfunded  at  the  present 
time. 

Back  in  1963  Congress  mandated  the 
establishment  of  a  network  of  1500  com- 
munity health  centers  by  1980.  To  date 
only  603  have  been  funded  and  only  41 
percent  of  the  Nation's  population  has 
available  mental  health  centers. 

These  centers  provide  an  alternative  to 
isolation  and  custodial  care  by  State  in- 
stitutions. If  they  are  properly  financed, 
they  have  the  capability  and  the  respon- 
sibility of  providing  quality  care  to  all 
Americans. 

The  sum  of  $14  million  of  the  $24  mll- 
Uon  increase  would  go  to  the  develop- 
ment of  about  22  additional  community 
mental  health  centers,  including  one  In 
Riverside,  Calif.,  and  one  in  Los  Angeles. 
The  present  budget  permits  development 
of  only  24  new  centers.  If  we  pass  this 
needed  amendment,  over  46  new  centers 
could  be  developed  for  fiscal  year  1977. 
The  remaining  $10  million  would  pro- 
vide additional  research  and  would  al- 
low the  continuation  of  substantial  study 
in  such  vital  areas  as  mental  depression, 
mental  Illness,  childhood  mental  Illness, 
and  schizophrenia. 

Our  passage  of  this  amendment  would 
demonstrate  our  willingness  to  provide 
the  research  that  can  eventually  reduce 
the  suffering  and  cost  of  mental  illness — 
estimated  at  over  $36  billion  yearly. 

I  strongly  urge  my  colleagues  to  vote 
in  support  of  the  Conte  amendment.  This 
is  an  excellent  opportunity  to  help  those 
unable  to  help  themselves. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
conte  amendment. 

For  the  last  3  years  of  my  public  life 
I  have  worked  very  closely  in  the  area 
of  trying  to  solve  some  of  the  problems 
of  mental  health.  From  my  own  State  of 
Rhode  Island  for  27  years  we  had  in  the 


U.S.  Congress  Johnny  Pogarty,  who 
worked  his  whole  lifetime  and  spent  his 
entire  congresslcmal  career  fighting  the 
battle  for  mental  health  and  against 
retardation. 

I  think  when  we  look  at  the  total  pic- 
ture of  expenditures  that  have  gone 
through  this  Congress,  the  expenditure 
of  $150  billion  hi  14  years  of  Vietnam 
and  the  expenditure  of  billions  of  dollars 
that  were  sent  overseas  for  foreign  aid, 
we  should  realize,  I  think,  that  it  is  now 
time  that  we  have  a  proper  appropriation 
to  fight  the  battle  to  find  cures  for  peo- 
ple who  have  mental  problems.  I  think 
the  time  has  come  in  this  Congress  that 
we  should  not  just  have  tokenism  ap- 
propriations In  this  field. 

I  have  seen  that  in  my  own  State  of 
Rhode  Island,  and  only  recently  have  we 
had  a  State  institution  that  has  finally 
turned  the  comer  and  come  out  of  the 

How  many  States  in  the  United  States 
are  there  which  have  Institutions  where 
people  are  living  under  conditions  that 
are  worse  than  some  of  the  most  Im- 
poverished conditions  In  this  coimtry? 

We  have  many  people  who  are  not 
properly  treated  in  institutions.  We  need 
day-care  centers,  we  need  satellite  fa- 
cilities, we  need  in-patient  and  out- 
patient facilities,  and  the  only  way  we 
are  going  to  find  a  cure  for  this  disease 
and  all  the  other  diseases  of  the  world 
is  to  spend  the  money  for  research  and 
provide  appropriations  so  that  these  peo- 
ple can  be  treated  properly.  We  should 
not  just  perpetuate  their  condition  year 
in  and  year  out.  That  has  been  one  of 
the  biggest  problems  in  this  Government 
for  the  last  20  years. 

Health  seems  to  have  a  low  priority 
In  the  U.S.  Congress  and  with  the  ad- 
ministration. I  think  that  we  should  and 
we  must  appropriate  the  amount  of 
money  that  is  necessary  to  serve  the 
people  of  this  coimtry.  That  is  what  the 
taxpayers  want.  They  do  not  mind 
spending  money  on  health.  We  all  could 
be  affected  by  this.  Every  Member  here 
might  know  of  someone  who  has  a  prob- 
lem of  mental  illness  or  related  inci- 
dences that  could  possibly  develw  into 
mental  Illness. 

So,  Mr.  Chairman,  I  am  asking  the 
Members  to  support  the  Conte  amend- 
ment. It  is  a  good  amendment.  It  will 
help  thousands  upon  thousands  and  ac- 
tually millions  of  people  all  over  this 
country  who  are  on  the  threshold  of  go- 
ing into  an  institution  or  who  may  be 
leaving  an  institution  and  may  have  to 
go  to  a  satellite  f  aclUty. 

So  let  us  support  this  amendment,  and 
let  us  stay  here  if  we  have  to  have  a 
recorded  vote  and  give  the  gentleman 
from  Massachusetts  (Mr.  Conte)  the 
support  he  deserves  for  his  amendment. 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  well  here  is  another 
one. 

This  reminds  me  of  the  old  days  in 
show  business— "I  just  happen  to  have 
here  a  verse  and  a  chorus.  I  am  all  ready 
for  It." 

Mr.  Chairman,  let  me  say  this:  The 


gentleman  from  Massachusetts  (Mr. 
CovTK)  is  one  of  my  all-time,  worldwide, 
favorite  friends,  make  no  mistake  about 
that.  But  he  was  present  when  we  marked 
up  this  bill  In  the  subcommittee,  and  he 
was  present  when  we  marked  it  up  In 
the  full  committee. 

The  gentleman  knows  as  much  about 
this  bill  as  I  do.  But  all  of  a  sudden,  he 
has  a  verse  and  chorus.  That  is  all  right 
with  me.  I  played  this  scoie  myself. 

First  of  all,  Mr.  Chairman,  we  Just 
heard  the  last  speaker  here,  who  spoke 
as  though  we  did  not  do  anything. 

We  have  done  plenty.  All  the  Members 
know  that.  The  ^peal  here  Is  that  noth- 
ing has  been  done  for  these  programs. 
Good  heavens,  again  I  say.  What  do 
you  want,  diamonds?  This  is  the  Com- 
mittee on  Appropriations. 

First  of  all — ^now  wait  until  you  hear 
this;  the  budget  made  substantial  cuts, 
and  I  mean  substantial.  The  budget  cut 
the  ears  off  the  mental  health  program. 
In  fact,  do  the  Members  know  what  some 
of  the  mental  health  programs  got  in  the 
budget?  Bing,  zero.  Yes,  especially  the 
new  community  mental  health  centers, 
they  got  a  big  zero. 

What  did  the  Committee  on  Appropri- 
ations do?  We  added  $15  million  for  new 
centers  and  $160,658,000  for  all  mental 
programs.  That  is  what  we  did  with  these 
programs.  The  budget  made  deo?  cuts 
and  we  put  in  $161  million  more. 

Specifically  for  what  items?  For  men- 
tal health  research,  there  was  $12,908,- 
000,  just  for  that  specific  item.  That  was 
$12,908,000  over  the  budget. 

These  additional  funds  will  provide 
$10  million  for  new  research  awards. 
These  are  brandnew  grant  awards. 

Mr  Chairman,  the  gentleman  from 
Massachusetts  (Mr.  Conte)  suggests  tJiat 
a  few  grants  only  will  be  supported;  but 
I  repeat  that  this  bill  will  support  over 
$10  million  for  brandnew  research 
grants. 

Mr.  Chairman,  let  me  tell  the  Mem- 
bers what  else  the  bill  provides. 

For  the  community  mental  health  cen- 
ters— you  know  about  these  things;  we 
added  $15  million  over  the  budget. 

What  did  the  budget  request  for  the 
establishment  of  new  community  mental 
health  centers?  What  was  in  the  budget 
for  that?  I  will  give  you  10  guesses:  Bing, 
nothing,  zero. 

We  provided  and  we  earmarked  $15 
million  to  initiate  the  support  of  these 
new  centers. 

Mr.  Chairman,  the  Members  know 
very  well  that  we  have  been  concerned 
for  a  long,  long  time  about  expanding 
these  community  mental  health  center 
programs,  and  I  think  we  showed  that 
concern  when  this  committee  added  over 
$90  million  for  the  community  mental 
health  center  programs.  That  is  what  we 
did. 

By  the  way.  this  bill  will  support  not 
only  the  initiation  of  the  new  centers,  it 
will  provide  continuing  support  for  the 
centers  that  we  started  in  previous  years 
in  your  districts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  has  expired. 
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(By  unanimous  consent,  Mr.  Flood 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  FLOOD.  Mr.  Chairman,  we  believe 
the  fimds  in  this  bill  are  going  to  aUow 
HEW  to  move  ahead  with  all  of  these 
necessary  programs,  to  find  the  causes 
of  mental  illness.  Furthermore,  it  will 
expand  service  capacity  of  the  commu- 
nity health  centers. 

Mr.  Chairman,  there  is  nobody  more 
concerned  than  we  have  been,  are,  and 
will  be,  and  we  put  the  money  in  here  for 
that  purpose. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

It  would  add  $10  million  for  mental 
health  research,  raising  the  amount  to 
$105.9  million.  This  would  bring  this 
Item  $10  million  above  both  the  bill  and 
the  1976  levels,  and  $22.9  million  above 
the  budget.  The  idea  ostensibly  is  to  pro- 
vide for  several  new  starts. 

The  amendment  would  also  add  $14 
million  for  first  year  operation  grants — 
new  starts — for  community  mental 
health  centers.  This  would  increase  the 
total  in  the  bill  to  $29  mUlIon,  aU  of  It 
over  the  budget  and  $5  million  above 
197fl. 

Of  the  $95.9  million  in  the  bill  for 
mental  health  research,  $29.8  million 
will  go  to  new  grants  and  competing  re- 
newals, with  between  $13  and  $19  mil- 
lion available  for  totally  new  projects, 
an  increase  of  from  $3  to  $9  million  over 
the  current  level.  It  would  Increase  the 
numbers  of  new  projects  to  from  200  to 
300,  a  substantial  increase  over  the  cur- 
rent 174  new  projects.  This  amount  of 
new  starts  in  and  of  itself  will  be  difficult 
to  manage  In  a  single  year,  not  to  men- 
tion the  addition  of  another  $10  million. 

Mental  health  research  ranks  third 
among  all  diseases  in  terms  of  Federal 
funding,  trailing  only  cancer  and  heart. 
We  are  thus  fimding  It  very  generously, 
and  it  thus  cannot  be  said  that  we  are 
shortchanging  such  research. 

For  first  year  operation  grants  for 
community  mental  health  centers,  the 
committee  provided  enough  funds  for 
what  it  originally  thought  were  some  16 
new  centers,  but  the  latest  estimates 
from  HEW  Indicate  the  total  may  now 
go  as  high  as  24.  due  to  lower  than  esti- 
mated costs  per  project.  This  would  be 
just  2  fewer  than  the  1976  total,  and 
would  result  in  50  new  centers  In  just 
2  years'  time.  This  is  a  very  rapid  expan- 
sion, and  there  is  thus  little  justification 
for  expanding  even  further. 

Ever-Increasing  Federal  funding  for 
these  facilities  appear  to  be  having  a 
dampening  effect  on  State  and  local  ex- 
penditures In  this  field. 

In  my  own  State  of  Dlinols,  for  ex- 
ample, they  are  spending  $376  million 
for  mental  health,  but  only  $80  million 
is  earmarked  for  community  facilities. 
Most  of  the  remainder  goes  for  State 
Institutions,  despite  the  fact  that  the 
resident  patient  load  In  these  institu- 
tions has  dropped  from  49,000  in  1959 
to  13,000  today,  and  the  fact  that  three- 


quarters  of  the  mental  patients  today  are 
being  treated  at  community  facilities. 
The  State  is  clearly  failing  to  reorder  its 
priorities  in  the  mental  health  field,  and 
I  have  to  believe  that  a  major  reason 
for  this  is  the  availability  of  Federal 
fimds  for  community  facilities.  If  we 
continue  to  provide  Federal  funds  In 
ever-increasing  numbers,  we  will  never 
put  the  pressure  on  the  States  to  assume 
Increased  responsibility  for  community 
facilities. 

I  urge  rejection  of  the  amendment. 
Mr.  CONTE.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentieman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  hate  to 
be  trying  to  make  out  a  case  on  the 
gentleman's  time,  and  I  do  thank  the 
gentleman  for  yielding  to  me,  but  I  Just 
want  to  point  out  to  the  Members  of  the 
House  that  the  bill  provides  $15  million 
for  the  community  mental  health  cen- 
ters. But  what  the  Institute  gave  me 
here,  and  the  Members  can  come  up  and 
look  at  it,  shows  that  they  need  a  mini- 
mum of  $36  million,  which  will  provide 
community  mentcJ  health  centers  as 
follows : 

Initial  Operations  Grants  Recommended 
POR  Approval  by  the  National  Instttute 
OP  Mental  Health  to  Start  Up  New  Com- 
MTTNiTY  Mental  Health  Centers 
Total  Initial  operations  grants  recom- 
mended for  approval,  54. 

Total  money  required  to  fund  the  grants, 
$36,692,000. 

location,  commtjnitt  mental  health 

center,  and  grant 

Alabama 

Birmingham:     Jefferson    County    Center, 
$909,000. 
Ountersvllle:  Marshall  Center,  $300,000. 
Birmingham:  East  Side  Center,  $676,000. 

Alaska 

Anchorage :  Anchorage  Mental  Health  Serv- 
ice, $600,000. 

California 

Riverside:    Desert  Mental  Health  Center, 
$1,600,000. 
Los  Angeles:  LaPoenta  Center,  $3,900,000. 

Colorado 
Aurora:  Aurora  Center,  $1,000,000. 
Fort  Collins :  Larimer  County,  $768,000. 
Canon  City:  West  Central  Mental  Health 
Center,  $344,000. 

Florida 

Dade  City:  Pasco  Mental  Health  Service, 
$616,000. 

Putnam  County:  Tri -County  Center, 
$283,000. 

Port  Myers:  Lee  County  Center,  $511,000. 
Georgia 

Decatur:  North  Dekalb  Center,  $656,000. 

Atlanta:  South  Dekalb  Center,  $643,000. 

Atlanta:  Central  Pulton  Center,  $1,060,000. 

Lawrenceville :  Gwenette  Rock  Center, 
$681,000. 

Marietta :  Cobb  County  North,  $594,000. 
Brunswick:  Coastal  Center,  $331,000. 
Dalton:  Whitfield  Covmty  Center,  $900,000. 
Rome:  Ployd  County  Center,  $346,000. 

Illinois 
Peoria:  Peoria  Center.  $1,103,000. 

iTidiana 

West  Lafayette:  Wabash  Valley  Center, 
$897,000. 

East  Chicago:  Trl-Clty  Center,  $780,000. 

Lawrenceburg :  Community  Mental  Health 
MB  Center,  $950,000. 


Maine 
Dapb  Brunswick:  Daph  Center,  $362,000. 
Rockland:     Rockland     Mldcoast     Center 
$276,000. 

Michigan 
Detroit:  Operation  Hope  Center,  $700,000. 

Masaachiuetts 
North:  Dltchburg Center,  $776,000. 
Central : 

Springfield:     Comprehensive    Communttr 
Mental  Health  Center,  $469,000. 
Miatissippi 
l>a8cagouIa:  Swlgnlg  River  Center,  $799,000. 
VJcksbiu-g:  Region  Fifteen  Warren  Taeoo 
Center,  $622,000. 

New  Hampshire 

Keene:  Monadnock  Center,  $675,000. 

New  Jersey 

Red  Bank:  CPC  Community  Mental  Health 
Center,  $1,394,000. 

North  Carolina 
Boone:  New  River  Center,  $600,000. 
Ahoskie:  Roanoke-Challn  Center,  $375,000. 
Green vllle:  Tip  County  Center,  $342,000. 
Goldsboro:  Wayne  Coimty  Center,  $307,000. 

Oregon 
Portland:   Cascade  Center,  $796,000. 
Pennsylvania 

PhUadelphla:     Benjamin     Rush     Center. 
$1,000,000. 

Rhode  Island 

Providence:    Providence   CMCH,   $757,000. 

Ohio 

Oalllpolls:  Gallia-Hudson  Center,  $640^)00. 

Tennessee 

Memphis:  University  of  Tennessee  Center. 
$678,000. 

KnoxvUle:    Overlook   Center,   $400,000. 
Greensville:  Haullchuckl  Center,  $266,000. 
Boulevard:  Qulnco  Center,  $189,000. 
Texas 

Brownwood:  Central  Texas  Center,  $411.- 
000. 
Lufkln:  Debeast  Center,  $323,000. 
Utah 

Farmlngton:  Davis  County  Center,  $432,- 
000. 
Richfield:  Central  Utah  Center,  $357,000. 
Virginia 

Manassas:    Prince   William   County   Cen- 
ter, $512,000. 
Roanoke:  Roanoke  Valley  Center,  $173,000. 
Mt.  Vernon:  Fairfax  Falls  Center,  $495,000. 
Washington 

Spokane:  Mental  Health  Coordinating 
Center,  $693,000. 

West  Virginia 

Clarksburg:  Central  District  Center,  $738.- 
000. 

Mr.  MICHEL.  Mr.  Chairman,  I  think 
on  that,  I  will  Just  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Contk). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
pear to  have  it. 

Mr.  CONTE.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and.  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  (CHAIRMAN.  EvldenUy  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  KSOXL,  he  will  vacate 
proceedings  imder  the  call  when  a 
quorum  of  the  committee  appears. 

Members  will  record  tiieir  presence  by 
electronic  device. 
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The  call  was  takoi  by  electronic  de- 
vice. 

QT70RUM   CALL   VACATXD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonun  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Comittee  will  resume  its  business. 

RECORDED  VOTE 

The  CTHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Massachusetts  (Mr.  Conte)  for  a 
recorded  vote. 

A  recorded  .vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  248,  noes  136, 
not  voting  47,  as  follows: 


[RoU  No.  460] 

ATE&— 248 

Abzug 

EUberg 

Magulre 

Addabbo 

Mann 

AUen 

Each 

Matsunaga 

Evans,  Ind. 

Mazzoll 

Calif. 

Fary 

Meeds 

Anderson,  m. 

Fen  wick 

Meyner 

Andrews,  N.C. 

Pish 

Mezvlnsky 

Andrews, 

Plsher 

Mikva 

N.  Dak. 

Fithlan 

Miller,  Calif. 

Annunzio 

Florio 

Mmeta 

Armstrong 

Flowers 

Mlnlsh 

Asp  In 

Ford.  Mich. 

Mink 

BadUlo 

Ford.  Tenn. 

Mitchell,  Md. 

BafBlis 

Porsythe 

MltcheU.  N.Y. 

Baldus 

Fountain 

Moakley 

Baucus 

Praser 

Moffett 

Beard,  R.I. 

Prey 

MoUohan 

BedeU 

Puqua 

Moorhead,  Pa 

Bell 

Gaydoe 

Morgan 

Bergland 

Oilman 

Moss 

BevUl 

Oinn 

Mottl 

Biaggl 

Gonzalez 

Murphy,  Dl. 

Blester 

Gude 

Murphy,  N.Y. 

Bingham 

Haley 

Neal 

Blanchard 

Hall 

Nedzl 

Blouin 

Hamilton 

mx 

Boggs 

Hammer- 

Nolan       '■'— 

Boland 

schmidt 

Nowak 

Brademas 

Hanley 

Oberstar 

Brlnkley 

Harkin 

O'Brien 

Brooks 

Harrington 

O'Neill 

Broomfield 

Harris 

Ottlnger 

Brown,  Calif. 

Hawkins 

Patten,  N  J. 

BroyhUI 

Hayes,  Ind. 

Pattlaon,  N.Y. 

Buchanan 

HechJer,  W.  Va.  Perkins 

Burke,  Calif. 

Heckler,  Mass. 

Pressler 

Burke,  Fla. 

Hefner 

Preyer 

Burke,  Mass. 

Heinz 

Price 

Burton,  John 

Hlghtower 

QuUlen 

Burton,  Phillip  HlUls 

Rdngel 

Butler 

Holland 

Bees 

Carney 

Holtzman 

Reuss 

Carter 

Horton 

Rhodes 

Chappell 

Howard 

Richmond 

Chisholm 

Howe 

Rlnaldo 

Clausen, 

Hubbard 

Rodlno 

DonH. 

Hughes 

Rogers 

Clay 

Jacobs 

Boncalio 

Cleveland 

Jeffords 

Rooney 

Cochran 

Jenrette 

Rosenthal 

Cohen 

Johnson,  Calif 

.  Rostenkowskl 

CoUlns,  ni. 

Johnson,  Pa. 

Roush 

Conte 

Jones,  N.C. 

Roybal 

Conyers 

Jones,  Tenn. 

Ruppe 

Corman 

Jordan 

Busso 

OomeU 

Kastenmeler 

St  Germain 

Coughlin 

Kazen 

Santlnl 

D'Amours 

Keys 

Sarasin 

Daniels,  N.J. 

Koch 

Sarbanes 

Davis 

Krueger 

Scbeuer 

de  la  Oarza 

TrfkPalce 

Schroeder 

Delaney 

Leggett 

SebeliuB 

Dellums 

Lent 

Sharp 

Derrick 

Levltaa 

Shrlver 

Derwlnskl 

Lloyd,  Tenn 

Simon 

Dickinson 

Long,  La. 

Skubltz 

DlgKB 

Long,  Md. 

Slack 

Dlngell 

Lujan 

Smith.  Iowa 

Downey,  N.Y. 

Lundlne 

Solarz 

Drlnan 

McCloskey 

Spellman 

Duncan,  Term 

McCormack 

Spence 

duPont 

McDade 

Staggers 

Early 

McKay 

Stark 

Eckhardt 

McKlnney 

Stephens 

Edgar 

Madden 

Stokes 

Edwards,  Calif 

Madlgan 

Studds 

Sullivan 

Vantk 

Wlrth 

Thompson 

Walsh 

Wolff 

Tbone 

Wampler 

Yates 

Thornton 

Waxman 

Ystron 

Trailer 

Weaver 

Yoting.  Alaska 

Taongas 

Whalen 

Yoimg,  Ga. 

Ullman 

WUson,  C.  H. 

Zablockl 

Vander  Veen 

Winn 
NOES— 136 

Zeferetti 

Abdnor 

Guyer 

Paul 

Adams 

Hagedom 

Pettis 

Alexander 

Hannaford 

Pickle 

Ambro 

Hftp^ha 

Pike 

Archer 

Hicks 

Poage 

Batmian 

Holt 

Prltchard 

Beard,  Tenn. 

Hungate 

Quie 

Bennett 

Hutchinson 

BaUslMck 

Boiling 

Hyde 

BandaU 

Bonker 

IchOTd 

Regula 

Bowen 

Jarman 

Roberts 

Breaux 

Johnson.  Colo 

.  Robinson 

Breckinridge 

Jones,  Ala. 

Bousselot 

Brown,  Ohio 

Jones,  Okla. 

Runnels 

Burgener 

Kasten 

Satterfleld 

Burleson,  Tex. 

Kelly 

Schulze 

Burlison,  Mo. 

Kemp 

Selberling 

Byron 

Ketchum 

Shipley 

Carr 

Kindness 

Sbuster 

Cederberg 

Krebg 

Slkes 

Clancy 

Lagomarslno 

Smith,  Nebr. 

ClawBon,  Del 

Latta 

Snyder 

CoUlns,  Tex. 

Lehman 

Stanton, 

Conable 

Lloyd,  Calif. 

J.  WlUlam 

Cotter 

McClory 

Stanton, 

Daniel,  Dan 

McCollister 

James  V. 

Daniel,  R.  W. 

McEwen 

Stelger.  Wis. 

Daniel  son 

McFaU 

Stration 

Devme 

McHugb 

Talcott 

Dodd 

Mahon 

Taylor,  Mo. 

Duncan,  Oreg. 

Martin 

Taylor.  N.C. 

Edwards,  Ala. 

Michel 

Treen 

English 

Miller,  Ohio 

Van  Deerlln 

Erlenborn 

MUlB 

Vander  Jagt 

Eshleman 

Montgomery 

Vlgorito 

Evans,  Colo. 

Moore 

Waggonner 

PasceU 

Moorhead, 

White 

Plndley 

Calif. 

Whitehtirst 

Flood    \ 

Murtha 

Wbitten 

Plynt     \ 

Myers,  Ind. 

Wiggins 

Foley       \ 

Myers,  Pa. 

WUson,  Bob 

Frenzel     \ 

Natcher 

Wilson,  Tex. 

Giaimo      1 

Nichols 

Wright 

Gibbons  / 

Obey 

Wydler 

Goodllns/ 

Passman 

Wylle 

Gradlso^ 

Patterson, 
Calif. 

Young,  Fla. 
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Ashbrook 

Henderson 

Risenhoover 

Ashley 

Hinsbaw 

Roe 

AuColn 

Karth 

Rose 

Brodhead 

Landrum 

Ryan 

Brown,  Mich. 

Litton 

Schneebell 

Conlan 

Lott 

Slak 

Crane 

McDonald 

Steed 

Dent 

Matbis 

Steelman 

Downing,  Va. 

Melcher 

Stelger.  Ariz. 

Evlns,  Tenn. 

Metcalfe 

Stuckey 

Goldwater 

MUford 

Symington 

Green 

Mosher 

Hansen 

CHara 

Teague 

Hays,  Ohio 

Pepper 

Udall 

Hubert 

Peyser 

Young.  Tex. 

HelBtoskl 

Rlegle 

The  Clerk 

.  announced 

the  fcdlowing 

POINT  or  OBOX 


pairs: 
On  this  vote: 

Mr.  Dent  for,  with  Mr.  McDonald  against. 
Mr.  Pepper  for,  with  Mr.  Hubert  against. 

Mr.  MAHON  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  BEVILL,  MOORHEAD  of 
Pennsylvania,  and  MEEDS  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT     MX.     HEINZ 

Mr.  HEINZ.  Mr.  Chairman.  I  offer  an 
amendmoit. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Heinz:  Page  15, 
Line  11,  strike  out  "$737,441,000"  and  Insert 
in  Ueu  tfhereof  "$741,441,000". 


Mr.  FLOOD.  Mr.  Chairman,  I  make  a 
point  of  order  against  this  amendment, 
in  view  of  the  fact  that  action  has  been 
taken  on  that  section  on  page  15. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  desire  to  be  heard? 

Mr.  HEINZ.  Yes,  Mr.  Chairman. 

Mr.  Chairman,  I  understand  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
makes  a  point  of  order  that  an  amend- 
ment to  this  paragraph  to  the  bill  has 
already  been  adopted. 

Mr.  Chairman,  the  amendment  that 
I  offer  is  not  in  any  sense  a  duplies^ 
of  the  amendment  offered  by  the  gentie- 
man from  Massachusetts  (Mr.  Conte). 

What  the  amendment  does  is  to  add  S4 
million  additional  on  top  of  the  $16  mil- 
lion already  adopted  by  the  Conte 
amendment  and,  therefore,  I  submit,  Mr. 
Chairman,  t^e  amendment  is  in  order. 

The  (CHAIRMAN.  The  CJhair  is  pre- 
pared to  rule. 

It  is  not  in  order  under  the  rules  to 
offer  an  amendment  to  change  the  figure, 
where  that  figure  already  has  been 
changed  by  the  committee. 

Had  the  gentieman  from  Pennsylvania 
(Mr.  Heinz),  for  example,  offered  his 
proposed  figure  as  an  amendment  or  sub- 
stitute to  the  Conte  amendment,  prior  to 
the  adoption  of  that  amendment,  such 
an  amendment  would  have  been  in  order. 

At  this  time,  however,  in  that  the  Com- 
mittee of  the  Whole  already  has  acted  on 
that  precise  figure  at  that  precise  point 
of  the  bUl,  under  the  rules,  the  point  of 
order  of  the  gentieman  tram  Pennsyl- 
vania (Mr.  Flood)  .  the  chaiiman  ot  the 
subcommittee,  will  be  sustained,  and  the 
Cliatr  does  sustain  the  point  of  order. 

The  CHAIRMAN.  The  Clerk  wUI  read. 

The  Clerk  read  as  follows: 
Assistant  Secretary  for  Human  Develop- 


HUMAN   DEVELOPMENT 

For  canylng  out,  except  as  otherwise  pro- 
vided, section  426  of  the  Social  Security  Act. 
the  Act  of  AprU  9,  1912  (42  U.S.C.  191),  the 
Older  Americans  Act  of  1965,  as  amended, 
the  ChUd  Abuse  Prevention  and  Treatment 
Act,  the  Runaway  Youth  Act,  the  Cam- 
munity  Services  Act  of  1974,  sections  106, 
107  and  306  of  the  C<»nprehenslve  Employ- 
ment and  Training  Act  of  1973,  the  RebablU- 
tation  Act  of  1973,  as  amended,  the  Inter- 
national Health  Research  Act  of  1960,  the  De- 
velopmental DlsabiUties  Services  and  Facul- 
ties (Construction  Act,  as  amended,  and  the 
White  House  Conference  on  Handicapped  In- 
dividuals Actrtl  .873.514.000,  of  which  $740.- 
000,000  shall  be  for  activities  under  section 
110(a)  of  the  Rehabilitation  Act  of  1973; 
and  $30,058,000  shaU  be  tor  grants  under  part 
C  of  the  Developmental  Disabilities  Servioes 
and  Facilities  Construction  Act,  as  amended, 
together  with  not  to  exceed  $600,000  to  be 
transferred  from  the  Federal  DlsabUtty  In- 
surance Trust  Fund  and  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  as 
provided  by  section  201(g)(1)  of  the  Social 
Sectuity  Act:  Provided  further.  That  the  al- 
lotment level  for  the  nutrition  services  for 
the  elderly  program  shall  be  $225,000,000  per 
annum. 

AMENDMENT  OFIXRB)  BT  MR.  RANDALL 

Mr.  RANDALL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Randall:  Page 
30,  beginning  on  line  26,  strike  out  "$1,873.- 
614.000"  and  insert  in  lieu  ttiereof  the  fol- 
lowing: "$1,883,514,000". 
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Mr.  RANDALL.  Mr.  CSialrman,  the 
purpose  of  this  amendment  is  to  add  $10 
million  to  title  V  of  the  Older  Americans 
Act. 

This  section,  if  some  Members  are  not 
familiar  with  the  nomenclature  or  the 
section  number,  is  that  which  provides 
funding  for  multipurpose  senior  centers 
through  our  coimtry. 

Mr.  Chairman,  just  about  everyone 
who  comes  down  Into  the  well  makes  the 
observation  that  this  is  a  simple  amend- 
ment. I  will  plead  guilty  to  that,  but  I 
want  to  go  ahead  and  say  that  it  is  not 
an  expensive  amendment. 

We  discussed  it  a  moment  ago  because 
of  the  need  and  the  fact  that  these  have 
never  been  ftmded  before.  Someone  said, 
"You  ought  to  be  able  to  get  that  through 
or  get  that  approved  on  a  imanimous- 
consent  request." 

The  response  was  that  an  amount  no 
larger  than  this  is  desperately  needed. 
Mr.  Chairman,  last  April  we  stood  here 
and  asked  for  and  received  the  approval 
of  this  House,  for  $5  million.  That  was 
for  the  transitional  quarter.  It  was  the 
first  time  that  title  V  had  ever  been 
funded.  That  was  for  the  period  from 
July  1  throiigh  September  30. 

If  we  annualize  that,  if  we  carry  it  for- 
ward at  $5  million  per  quarter,  that  is 
$20  million  for  the  entire  year. 

We  thought  that  Is  what  might  hap- 
pen. Instead,  our  friends  on  the  Com- 
mittee on  Appropriations  reduced  that 
to  $10  million. 

Mr.  Chairman,  in  these  times  of  in- 
flation we  are  not  asking  for  any  in- 
crease, which  would  be  justified;  but  we 
believe  we  should  not  go  backward  be- 
cause if  we  take  the  annualization  of  it 
at  $5  million  a  quarter,  which  comes  to 
$20  million  and  they  have  given  us  $10 
million,  it  means  that  we  go  backward 
from  $5  million  a  quarter  to  $2.5  million 
a  quarter. 

Mr.  Chairman,  that  simply  means  that 
we  have  a  program  started;  we  have  it 
off  dead  center  for  the  first  time,  and 
now  we  are  proposing  perhaps  not  to 
stop  it  but  to  certainly  go  backward. 

Mr.  Chairman,  that  is  what  this 
amendment  is  about.  I  do  not  think  that 
there  is  any  argument  that  it  Is  needed 
for  these  senior  centers  and  that  there 
is  merit  to  this  amendment. 

As  chairman  of  the  House  Select  Com- 
mittee on  Aging,  I  can  assure  the  Mem- 
bers that  we  departed  long  ago  from  the 
time  when  they  were  simply  recreational 
centers.  They  are  used  now  as  nutrition 
centers,  clinics,  for  all  manner  of  health 
facilities,  meeting  places,  counseling  and 
referral,  as  well  as  the  old  concept  of 
the  recreation  center.  Therefore,  there 
should  be  no  argument  with  respect  to 
the  merits. 

Mr.  Chairman,  just  let  me  put  in  per- 
spective what  we  are  talking  about  here. 
With  10  percent  of  the  population  of  our 
country  65  years  of  age  or  over,  that 
means  20  million  people;  and  we  are 
talking  about  $10  million,  which  means 
50  cents  per  person  for  each  of  those  of 
our  population  over  65. 

Mr.  Chairman,  let  us  take  it  another 
way  around.  Take  the  50  States,  and  the 
$10  million  means  about  $200,000  per- 
State. 


I  have  the  list  here  showing  how  each 
State  will  benefit. 

Concerning  the  gentleman  from 
Pennsylvania  (Mr.  Flood),  the  chair- 
man of  the  subcommittee,  this  amend- 
ment would  increase  the  amoimt  for 
Pennsylvania  from  $591,000  to  $1.1  mil- 
lion and  for  the  gentleman  from  Illinois 
(Mr.  MiCHZL),  it  would  increase  the 
amoimt  for  Illinois  from  $493,000  to 
$968,000. 

In  conclusion,  Mr.  Chairman,  let  me 
summarize  a  few  points. 

On  last  April  13,  I  stood  before  this 
body  seeking  increased  fimdlng  for  Older 
Americans  Act  programs  for  fiscal  year 
1976  and  the  transitional  quarter.  We  re- 
ceived the  overwhelming  support  of  this 
body  at  that  time  and  are  most  grateful. 

Later  we  requested  the  Appropriations 
Subcommittee  on  Labor-HEW  to  build 
on  the  1976  and  transition  quarter  levels 
when  formulating  Its  proposals  for  fiscal 
year  1977.  We  are  gratified  at  the  extent 
to  which  that  request  has  been  honored. 
We  congratulate  the  subcommittee  and 
the  full  Appropriations  Committee  for 
their  efforts. 

The  funding  level  for  State  and  com- 
mxmity  programs  for  the  aging,  title  HI, 
in  the  reported  bill  is  only  $2  million  be- 
low the  Aging  Committee's  request.  The 
level  for  training  and  research,  title  IV, 
is  just  $3  million  lower.  The  level  for 
the  nutrition  program,  title  VH,  is  right 
on  the  mark.  The  level  for  the  older 
worker  program,  title  IX,  shows  a  sig- 
nificant Increase — especially  in  view  of 
the  fact  that  the  budget  contained  no 
funding  request  for  this  important  and 
worthwhile  program. 

However,  there  is  one  area  where  im- 
provement remains  to  be  made.  We  be- 
lieve some  more  attention  should  be 
given  to  the  appropriation  for  title  V, 
multipurpose  senior  centers.  This  Is  the 
reason  for  our  amendment. 

Mr.  Chairman,  I  hope  this  amendment 
will  receive  the  approval  of  the  com- 
mittee at  this  time  because  it  is  certainly 
merited. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Missouri 
(Mr.  Randall)  for  yielding. 

I  rise  in  strong  support  of  my  col- 
league's amendment. 

Last  April,  the  House  approved  $5 
million  for  title  V  senior  centers  in  the 
second  supplemental  appropriation  bill, 
all  of  it  allocated  for  use  in  the  transi- 
tion quarter — July  1-September  30,  1976. 
In  its  recommendations  to  the  Appropri- 
ations Committee,  the  Select  Committee 
on  Aging  urged  that  the  same  rate  of  ex- 
penditure, $5  million  per  quarter,  be 
maintained  for  fiscal  year  1977  for  a  to- 
tal of  $20  million.  The  amount  provided 
by  HH.  14232  for  senior  centers  is  only 
half  that  amount,  or  $10  million. 

I  believe  that  a  sound  beginning  for 
this  vital  program  in  its  first  full  year 
of  operation  requires  at  least  $20  million 
which  we  originally  recommended. 

Today  the  senior  center  represents  a 
community  facility  which,  not  only  pro- 


vides a  series  of  vital  services,  that  Is, 
counseling,  nutrition,  information  and 
referral,  but  also  establishes  a  link  to 
other  existing  community  Institutions: 
Such  as  nursing  homes,  hospitals,  clinics, 
schools,  and  employment  agencies.  It  is 
a  facility  which  offers  health,  education, 
welfare,  and  recreational  services  in  a 
single  setting.  Not  only  is  this  an  ex- 
tremely efficient  practice,  but  the  elder^ 
find  such  centers  preferable  to  single 
service  agencies  because  it  means  re- 
duced traveling. 

N^ertheless,  the  expansion  of  respon- 
sibilities which  centers  have  been  un- 
dertaking has  not  resulted  In  concom- 
mitant  funding  Increases.  On  the  con- 
trary, many  centers  have  substantially 
cut  back  on  services  offered,  or  closed 
altogether,  in  recent  years. 

Today  we  have  an  opportunity  to  help 
reverse  this  trend  and  to  bring  the  bene- 
fit of  senior  centers  to  many  of  the  7 
million  elderly  who  desire  to  make  use 
of  such  centers  but  who  have  been  denied 
that  opportunity  because  of  lack  of  facil- 
ities. 

Mr.  WAMPLER.  Mr.  Chairmai^,  will 
the  gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I  am 
pleased  to  express  my  support  of  the 
amendment  to  HJl.  14232  offered  by  my 
colleague  on  the  Select  Committee  on 
Aging,  the  gentleman  from  Missouri,  for 
a  $20  million  appropriation  level  for  title 
V  multipurpose  senior  centers.  I  also 
wish  to  commend  our  distinguished 
chairman  for  his  leadership  In  bringing 
the  critical  need  for  senior  centers  to 
the  attention  of  the  House  today. 

Although  title  V  was  first  authorized 
in  1973  under  the  older  American  com- 
prehensive services  amendments,  funds 
were  not  appropriated  imtil  recently 
when  Congress  passed  an  appropriation 
of  $5  million  for  the  transition  quarter — 
July  1,  1976,  through  September  30, 1976. 
The  initial  appropriation  level,  I  feel,  was 
satisfactory  for  laimchlng  this  new  pro- 
gram. F\mdlng,  however,  must  be  main- 
tained at  the  rate  of  $5  million  per  quar- 
ter In  fiscal  year  1977  if  we  are  to  make 
this  program  viable  as  envisioned  by  its 
architects.  This  requires  an  appropria- 
tion today  of  $20  million  for  fiscal  year 
1977  for  title  V,  as  opposed  to  $10  million 
level  recommended  in  H-R.  14232. 

Multipurpose  senior  centers  have 
proved  to  be  effective  vehicles  for  pro- 
viding health  and  social  services  to  older 
people  and  for  encouraging  social  inter- 
action among  the  elderly.  Senior  centers 
perform  a  unique  community  function 
by  providing  a  focal  point  where  older 
persons  may  come  for  services,  and  from 
which  services  can  be  initiated  for  reach- 
ing isolated  and  home-bound  older  per- 
sons. Younger  persons  also  can  utilize 
this  source  for  tapping  the  talents  and 
skills  of  retired  persons  when  employ- 
ment and  volimteer  service  opportimities 
arise. 

In  my  own  district,  which  consists  of 
small  towns  and  rural  commimlties, 
there  is  a  great  need  for  centralized 
facilities  providing  coordinated  services 
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for  the  elderly.  The  lack  of  public  trans- 
portation in  many  of  our  coimtles,  makes 
it  difficult  for  the  elderly  to  have  ade- 
quate accessibility  to  the  social  security 
offices,  health  care  facilities,  nutrition 
sites,  and  so  forth,  as  each  of  the  service 
facilities  are  often  scattered  throughout 
large  geographical  areas. 

Virginia  is  but  a  single  example  of  the 
nationwide  problems  associated  with  ac- 
cessibilltor  and  fragmentation  of  services 
for  oiu-  senior  citizens.  According  to  the 
1974  Louis  Harris  siirvey  conducted  for 
the  National  Council  on  the  Aging,  50 
percent  of  those  persons  surveyed  aged 
55  and  over  reported  that  there  is  no 
senior  center  convenient  to  where  they 
live.  The  survey  showed  that  among  the 
elderly,  senior  centers  are  less  accessible 
to  minority  groups,  to  people  in  the 
South  as  compared  to  other  regions,  and 
to  persons  in  rural  areas. 

The  existence  of  over  170  nutrition 
sites  in  Virginia  is  evidence  of  the  sat- 
uration of  facilities  providing  many  of 
the  supportive  services  that  could  be  co- 
ordinated with  others  in  a  title  V  center. 
Recreation,  nutrition  education,  visiting 
nurses,  and  information  services  have 
been  provided  in  our  nutrition  sites 
which  are  on^s^  operative  2  or  3  hours 
per  day.  Donated  buildings,  such  as  ele- 
mentary schools,  serve  as  senior  centers 
and  nutrition  sites  in  areas  where  local 
resources  are  inadequate  for  the  estab- 
lishment of  multipurpose  senior  centers. 
These  facilities  need  improvements  such 
as  wheelchair  ramps,  handrails,  furnace 
repairs,  air  conditioning,  security  devices, 
plumbing,  and  kitchen  repairs. 

The  director  of  the  Virginia  Office  on 
Aging  has  provided  me  with  a  conserva- 
tive estimate  of  a  need  for  $750,000  in 
title  V  funds  in  fiscal  year  1977  to  reno- 
vate and  provide  alterations  for  senior 
centers  now  operative  in  Virginia.  This 
does  not  even  take  Into  account  the  fund- 
ing need  for  the  acquisition  of  centers  in 
rural  areas  in  Virginia  which  have  no 
existing  facilities.  U  the  $10  million  rec- 
ommended for  title  V  in  the  appropria- 
tions bill  is  adopted  by  the  House  today, 
Virginia  will  receive  only  $186,147,  as  op- 
posed to  the  projected  need  of  $750,000. 
However,  the  $20  million  appropriation 
recommended  by  our  distinguished  com- 
mittee chairman  would  allow  Virginia 
to  receive  $372,295,  which  would  be  a 
significant  investment  in  this  program's 
beginning  in  my  State. 

The  appropriations  level  of  $20  million 
contained  in  the  Randall  amendment  wiU 
provide  for  the  s«iior  centers  that  per- 
form a  significant  and  needed  role  in  the 
community.  For  this  reason,  I  urge  Con- 
gress to  support  this  prudent  Investment 
bi  the  well-being  of  our  senior  citizens. 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RANDALL.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mis- 
souri, the  chairman  of  the  House  Select 
Committee  on  Aging  for  yielding  to  me. 
I  fully  agree  with  the  gentleman  from 
Missouri  that  anyone  who  has  visited  one 


of  these  senior  citizen  centers  and  wit- 
nessed what  it  does  for  those  senior 
citizens,  giving  them  the  opportimity  to 
come  together,  to  play  cards  or  just  to 
visit  will  indicate  to  them  that  these  cen- 
ters are  really  essential. 

I  believe  that  this  Is  an  extremely  mod- 
est increase  and  one  that  certainly  de- 
serves all  of  our  support. 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  if  the 
Select  Committee  on  Aging's  amendment 
is  passed,  and  we  ccmtinue  the  annual 
spending  rate  for  this  program  at  5 
million  a  quarter,  or  20  million  annually, 
senior  centers  will  qualify  for  small 
grants.  These  grants  of  $10,000.  $15,000 
or  $20,000  might  be  enough  to  rehabili- 
tate and  improve  a  structure  that  has 
been  donated,  but  one  which  needs  con- 
siderable work  to  make  tiie  facility  acces- 
sible to  senior  citizens,  to  refurbish,  and 
to  remove  fire  hazards. 

In  my  own  district,  I  have  often  seen 
the  importance  of  senior  centers  in  toe 
lives  of  mature  Americans.  The  centers 
are  valuable  in  drawing  out  the  recluse 
from  rural  isolation  and  rekindling  an 
interest  in  life. 

One  center  in  my  district  operates  in 
a  building  that  was  formerly  a  firehouse, 
then  a  city  jail,  and  more  recently,  to 
store  sanitation  trucks.  Though  it  is  an 
active  facility,  it  can  only  serve  a  hun- 
dred and  fifty  people— a  small  fraction 
of  the  growing  population  of  senior  cen- 
ters. In  the  same  area  there  is  a  fine 
school  building  that  could  be  renovated 
to  meet  the  needs  of  senior  citizens 
throughout  the  entire  county.  The  only 
thing  that  is  preventing  this  well-run 
program  from  expanding  is  the  lack  of 
fimds.  If  the  Select  Committee  on  Aging's 
amendment  passes  there  may  be  fimds 
made  available  so  that  the  senior  center 
could  renovate  the  old  school  building 
and  serve  more  citizens. 

It  would  seem  most  logical  that  senior 
multipurpose  centers  would  be  in  the 
hub  of  activity  of  senior  activities  but 
they  were  not  federally  fxmded  until 
April.  Now  we  must  continue  to  commit 
our  resources  for  the  senior  centers  and 
fund  them  at  a  reasonable  level. 

I  urge  you  all  to  suM>ort  the  commit- 
tee's amendment  for  an  additional  10 
million  dollars  for  multipurpose  senior 
centers.  I  also  would  like  to  remind  you 
that  $20  million,  which  Is  the  Aging  Com- 
mittee's request  for  the  centers,  rep- 
resents less  than  one-third  the  cost  of 
one  B-1  bomber. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANDALL.  I  am  happy  to  yield  to 
the  gentlewoman  from  New  York, 

Ms.  HOLTZMAN.  ft4r.  Chairman,  I 
thank  the  gentleman  from  Missouri  for 
yielding  to  me.  I  wish  to  commend  the 
gentleman  from  Missouri  for  introducing 
this  amendment  which  would  provide  an 
additional  $10  million  for  multipurpose 
senior  centers  under  title  Y  of  the  Older 


Americans  Act  I  join  wholeheartedly  in 
support  of  it. 

The  senior  citizen  center  program  is 
one  of  the  most  successful  programs 
operated  by  Government  at  any  level. 
On  my  frequent  visits  to  the  senior  cen- 
ters located  within  my  Congressional 
District,  I  have  seen  the  many  valuable 
services  they  perform.  Senior  centers 
provide  companlon^iip,  recreation  infor- 
mation, and  referral  services.  In  addi- 
tion, for  many  elderly  Americans,  senior 
centers  provide  the  one  hot,  nutritious 
meal  they  will  have  in  the  course  of  a 
day.  Cleajly,  then,  the  senior  centor  pro- 
gram should  be  exp>anded  to  accommo- 
date the  many  elderly  people  now  on 
waiting  lists. 

The  fimds  provided  by  this  amend- 
ment will  be  particularly  helpful  be- 
cause they  will  go  for  the  acquisition, 
alteration,  or  renovation  of  senior  cen- 
ters. Thus,  a  State  or  dty  may  expand 
its  seniorcenter  program  to  new  sites  or 
rehabilitate  existing  ones.  In  my  district, 
for  example,  I  have  been  working  with 
one  senior  center  for  several  years  to  find 
a  new  location.  This  center  Is  one  of  the 
most  popular  and  active  in  our  commu- 
nity but  its  present  quarters  are  badly 
located,  cramped,  and  in  poor  conditicm. 
The  city  of  New  York  has  not  moved  the 
center  because  of  the  expense  of  acquir- 
ing and  renovating  new  quarters.  With 
the  fimds  made  available  imder  this 
amendment,  however,  the  city  should  be 
able,  at  long  last,  to  provide  a  decent 
site  for  this  center. 

I  would  note  as  well,  Mr.  Chairman, 
that  the  amendment  we  are  now  con- 
sidering points  out  again  the  need  for 
doing  away  with  the  title  XX  means  test 
for  senior  citizen  centers.  "Hie  $10  mil- 
lion which  this  amendment  would  pro- 
vide would  be  lost  many  times  over  if 
States  were  forced  to  imdertake  the 
costly,  unnecessary,  and  humiliating 
process  of  subjecting  each  person  using 
a  senior  center  to  a  means  test.  I  hope, 
therefore,  that  HJl.  12455,  now  In  con- 
feroice  committee,  will  be  reported 
shortb^  with  thie  provisions  which  I,  to- 
gether with  many  other  Members,  have 
recommended  to  do  away  with  the  means 
test  entirely.  Such  action  woidd  assure 
that  elderly  Americans  will  be  able  to 
take  full  advantage  of  existing  senior 
centers  and  of  the  new  ones  which  this 
ammdment  will  make  possible. 

I  urge  support  of  the  Randall  amend- 
ment. 

Mr.  RANDALL.  Mr.  Chairman,  the 
gentleman  from  Florida  (Mr.  Pepper) 
had  to  catch  an  early  plane  and  has 
asked  me  to  raise  a  point  on  behalf,  as  the 
ranking  member  on  the  conunittee.  so 
that  there  may  be  some  clear  legisla- 
tive history  on  the  Intent  of  this  amend- 
ment. 

If  I  may  have  the  attention  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
let  me  ask  that  in  the  event  we  prevail 
on  this  amendment — and  we  are  not  tak- 
ing anything  for  granted — but  in  the 
event  this  amendment  might  be  accept- 
ed, let  me  say  it  is  my  understanding 
that  there  are  two  or  three  different  al- 
ternatives that  financing  of  senior  cen- 
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ters  can  be  achieved.  Title  V  provides 
funding  for  multipurpose  senior  centers 
under  several  alternative  methods: 

First.  A  program  of  75  percent  Federal 
matching  funds  for  the  acquisition,  al- 
teration or  renovation  of  existing  facili- 
ties to  serve  as  multipurpose  senior  cen- 
ters; 

Second.  A  program  of  mortgage  insur- 
ance for  the  building  of  new  multipur- 
pose centers;  and 

Third.  A  program  of  annual  grants  to 
reduce  interest  costs  of  borrowing  funds 
for  the  acquisition,  alteration  or  reno- 
vation of  facilities  for  multipurpose  sen- 
ior centers. 

The  gentleman  from  Florida  (Mr.  Pep- 
per) was  concerned  that  only  one  alter- 
native might  be  utilized  for  funding  to 
the  exclusion  of  the  others. 

Mr.  FLOOD.  Mr.  Chairman,  may  I  in- 
quire of  the  gentleman  from  Missouri 
what  the  gentleman's  question  is? 

Mr.  RANDALL.  Mr.  Chairman,  I  was 
merely  asking  if  the  gentleman  from 
Pennsylvania  was  familiar  with  provi- 
sions of  the  act,  which,  of  course,  the 
gentleman  from  Pennsylvania  is.  and 
that  the  amendment  is  meant  to  provide 
friends  for  all  the  alternatives  authorized 
under  title  V. 

Mr.  FLOOD.  Mr.  Chairman,  let  me  say 
that  that  is  a  rhetorical  question  and  the 
gentleman  from  Missouri  has  answered 
the  question  himself. 

Mr.  RANDALL.  The  answer  obviously 
Is  yes— that  we  intend  aU  the  alterna- 
tives to  receive  funding  and  to  be  uti- 
lized. 

I  would  hope  that  the  gentleman  from 
Pennsylvania  might  be  in  agreement  on 
this  amendment. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  Randall)  . 
Mr.  Chairman,  I  support  this  amend- 
ment offered  by  Chairman  Randall  and 
1  compliment  him.  It  happens  that  I 
placed  this  same  amendment  in  the 
Record  yesterday  and  circulated  a  "dear 
coUeague"  letter  to  this  effect.  This 
amoimt  is  necessary  to  fund  this  essen- 
tial program  on  a  yearly  basis  at  the 
same  level  provided  for  by  the  Congress 
In  the  transitional  quarter. 

Multipiupose  senior  centers  serve  as 
the  focal  point  for  the  delivery  of  serv- 
ices to  older  persons  In  their  commu- 
nities. These  centers  provide  a  broad 
range  of  services  including  information 
and  referral,  counseling,  education,  rec- 
reation, transportation,  health,  and 
nutrition.  Millions  of  older  citizens  are 
barred  from  participating  in  these  pro- 
grams because  of  inaccessible  and  inade- 
quate facilities.  The  need  for  additional 
facilities  is  well  documented. 

Fifty  percent  of  the  public  over  55 
report  that  there  is  no  senior  centers 
convenient  to  where  they  live.  Centers 
were  fotmd  to  be  least  accessible  to 
blacks,  to  older  people  in  the  South,  and 
to  people  in  rural  areas.  For  example, 
40  percent  of  blacks  over  55  do  not  attend 
a  center  but  would  like  to  and  the  major 
reason  is  that  a  facility  was  not  available. 
Some  1.4  million  persons  between  ages 
55  and  64,  and  3.7  million  over  65  have 


attended  a  senior  center  or  club.  Yet.  7 
million  persons  over  age  55  would  like  to 
attend  senior  centers.  Unless  the  Con- 
gress provides  sufficient  funds  for  this 
program  authorized  by  title  V  of  the 
Older  Americans  Act,  millions  of  our 
seniors  will  be  prevented  from  partici- 
pating in  the  diverse  programs  which 
these  centers  offer. 

Many  centers  provide  vital  health 
services  to  older  persons  such  as  health 
screening,  immimizatlon,  part-time 
nurse  or  physician.  Many  more  centers 
would  provide  these  services  if  adequate 
facilities  were  available.  For  example,  75 
percent  of  senior  centers  report  that  fa- 
cility size  limits  the  kind  and  number 
of  programs  offered.  One-third  report 
that  their  meeting,  classrooms,  hobby/ 
craft  and  first-aid  rooms  are  inadequate. 
In  addition,  many  areas  of  senior  centers 
such  as  bathrooms  and  recreation  areas 
are  inaccessible  for  older  people  in 
wheelchairs  and  those  with  problems  of 
mobility.  Funds  must  be  provided  for 
structural  modifications  so  that  all  bar- 
riers are  removed. 

I  also  want  to  point  out  that  this  pro- 
gram is  not  a  construction  program.  It 
provides  funds  so  that  unused  and  un- 
derutilized facilities  already  in  existence 
can  be  put  into  service  as  senior  centers. 
This  will  Increase  the  efficiency  and  ef- 
fectiveness of  other  Older  American  Act 
programs  by  upgrading  the  senior  cen- 
ters which  serve  as  the  delivery  points 
for  many  vital  services.  Twenty-two  mil- 
lion older  persons  are  eligible  for  these 
services.  We  have  a  responsibility  to  in- 
sure that  adequate  funds  are  provided 
so  that  older  persons  in  every  part  of 
the  country  have  access  to  senior  centers 
and  its  varied  services.  I  urge  my  col- 
leagues to  support  the  $20  million  appro- 
priation contained  In  this  amendment  so 
that  this  is  possible. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  introduced 
by  my  friend  and  colleague,  Mr.  Randall 
of  Missouri. 

This  amendment  provides  $10  million 
for  multipurpose  senior  citizen  centers. 
I  congratulate  him  for  being  a  man  of 
compassion  who  believes  that  om-  senior 
citizens  have  made  their  contribution 
to  the  making  of  America  and  this 
amendment  is  the  way  we  can  express 
our  appreciation  and  thanks. 

Two  weeks  ago.  it  was  my  privilege  to 
participate  in  the  dedication  of  a  senior 
citizen  center  in  Weir,  Kans.  It  left  much 
to  be  desired  basically  because  of  our 
failing  to  give  this  program  the  funds  it 
needs.  Be  that  as  it  may,  the  older  citi- 
zens are  proud  for  now  they  have  a  place 
where  they  can  go  to  meet  old  friends, 
participate  in  special  projects  and  play 
bingo.  No  longer  are  they  restricted  to 
the  four  walls  of  their  own  home. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  BIAGOI.  Mr.  Chairman,  I  rise  to 
briefiy  indicate  my  support  of  the 
amendment  being  offered  by  Mr.  Ran- 
dall the  distinguished  chairman  of  the 
House  Aging  Committee,  of  which  I  am 
proud  to  be  a  member.  The  amendment 
simply  adds  $10  million  to  the  bill  to  fund 
title  V  of  the  Older  American  Act. 

This  amendment,  which  I  cosponsored. 


is  of  vital  importance  with  respect  to 
having  the  Older  Americans  Act  more 
fully  meet  the  needs  of  the  elderly.  Title 
V,  which  Is  receiving  funds  for  the  first 
time,  will  allow  States  and  localities  to 
establish  multiservice  senior  citizen  cen- 
ters. There  is  a  clear  advantage  in  estab- 
lishing these  types  of  senior  centers. 
They  are  designed  to  give  the  average 
senior  citizen  one  central  location  where 
they  can  receive  information  about 
health,  welfare,  housing,  and  transpor- 
tation services.  They  will  be  especially 
important  for  senior  citizens  living  in 
large  urban  areas,  which  provide  these 
services,  but  the  average  senior  citizen 
finds  it  most  difficult  to  obtain  basic  in- 
formation as  to  their  availability. 

It  should  be  noted  that  both  the  Ap- 
propriations Committee  and  the  House 
Select  Committee  on  Aging  during  con- 
sideration of  the  second  supplemental 
appropriations  bill  Indicated  support  for 
a  $20  million  appropriations  for  title  V. 
Therefore,  this  amendment  simply  seeks 
to  implement  these  recommendations  in 
the  fiscal  year  1977  appropriations  bill. 
I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment.  Its  merits 
are  clear,  its  importance  to  providing 
senior  citizens  with  qiiallty  service 
cannot  be  minimized.  Every  State  in  the 
Union  will  benefit  from  this  increase  but 
more  Importantly  so  will  the  more  than 
200  million  elderly  in  this  Nation. 

At  this  time,  I  would  like  to  pay  trib- 
ute to  the  distinguished  chairman  of  the 
House  Select  Committee  on  Aging,  Mr. 
Randall,  who  has  announced  his  inten- 
tion to  retire  at  the  end  of  this  current 
session.  As  a  member  of  the  House  Select 
Committee  on  the  Agtog,  I  have  been 
most  impressed  with  the  leadership  pro- 
vided to  the  committee  by  Chairman 
Randall.  We  on  the  committee  have 
much  to  be  proud  of  in  this  our  first 
year.  We  have  completed  very  important 
studies  on  home  health  care  as  well  as 
transportation  services  for  the  elderly.  I 
and  other  members  of  the  committee 
have  held  hearings  on  the  growing  prob- 
lem of  elderly  crime.  In  addition  the 
cwnmittee  as  a  whole  has  fought  for 
full  fimdlng  for  senior  citizen  programs. 
Yet  a  committee  in  its  1st  year  like  the 
Aging  Committee  must  have  direction 
and  leadership  at  the  top.  Chairman 
Randall  has  provided  the  leadership  and 
his  presence  will  be  missed.  Passage  of 
this  amendment  would  be  a  personal 
tribute  to  Chairman  Randall  and  his 
fine  work  on  behalf  of  the  elderly.  I 
therefore  urge  your  support  today. 

Mr.  WALSH.  Mr.  Chairman,  I  cannot 
emphasize  too  strongly  the  need  for  a 
substantial  Increase  in  the  funding  level 
for  the  acquisition,  renovation,  and  Im- 
provement of  facilities  for  multipur- 
pose senior  centers  as  proposed  in  the 
amendatory  language  now  before  us. 

Most  of  the  existing  senior  centers  are 
not  multipurpose  in  nature.  Even  those 
which  do  offer  a  variety  of  services  are 
111  equipped  to  minister  to  the  public  they 
serve. 

Multipurpose  senior  centers  represent 
an  important  alternative  to  Institutional- 
ization of  these  elderly  citizens  who  wish 
to  remain  In  their  own  communities,  by 
providing  those  services  normally  avail- 
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able  only  through  a  nursing  facility. 
These  centers  characteristically  offer  a 
full  program,  including  health,  social, 
nutritional,  educational,  and  recrea- 
tiomd  services.  Equally  important  is  the 
fact  that  this  wide  spectnun  of  services 
is  made  available  in  one  location.  If  there 
is  one  comment  that  I  have  heard  time 
and  time  again  from  the  senior  citizens 
residing  in  my  district,  it  Is  the  extreme 
difficulty  they  encounter  In  finding  ade- 
quate transportation.  Since  most  of  our 
aged  cannot  possibly  afford  to  purchase 
or  maintain  an  automobile  on  their  fixed 
incomes,  it  is  imperative  that  we  move 
now  to  end  the  fragmentation  of  neces- 
sary senior  citizen  services. 

The  need  for  multipurpose  senior  cen- 
ters becomes  even  more  acute  in  rural 
areas  where  our  aged  are  often  almost 
completely  isolated.  The  recreational 
services  offered  in  these  centers  may 
serve  as  the  only  social  outlet  available 
to  these  individuals,  and  In  fact,  may  also 
serve  as  their  only  source  of  health  and 
nutritional  information. 

Our  aged  population  is  increasing  with 
each  year,  and  we  must  move  now  to 
construct  programs  to  provide  an  ade- 
quate quality  of  life  for  tills  growing  seg- 
ment of  our  society.  The  increase  in 
funding  to  an  annual  level  of  $20  million 
for  the  title  V  senior  centers  program 
would  be  a  significant  step  in  achiev- 
ing this  goal,  and  I  urge  that  you  join 
me  in  casting  a  "yea"  vote  for  this 
amendment. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Missouri  (Mr.  Ran- 
dall) to  increase  funding  for  multipur- 
pose senior  centers  under  title  V  of  the 
Older  Americans  Act.  The  House  Appro- 
priations Committee  recommended  only 
$10  million. 

Members  will  recall  that  last  April  this 
body  approved  $5  million  for  titie  V  for 
the  3-month  transition  quarter,  July  1, 
1976  to  September  1,  1976,  in  the  fiscal 
year  1976  second  supplemental  appro- 
priation bill.  The  amendment  imder  con- 
sideration would  build  upon  this  fiscal 
year  1976  level  of  fimding  by  provldtog 
the  same  rate  of  expenditure  of  $5  mil- 
lion per  quarter. 

As  this  will  be  the  first  full  year  of 
funding  for  this  important  program,  we 
must  provide  no  less  than  $20  million. 
Senior  centers  are  the  focal  pomt  of  the 
delivery  of  various  services  to  senior  cit- 
izens. But  more  than  this,  it  is  a  place 
where  senior  citizens  can  gather  together 
to  enjoy  the  companionship  of  others  and 
thereby  helps  to  reduce  the  Isolation  of 
older  people. 

I  urge  my  colleagues  to  support  the 
Randall  amendment. 

Mr.  MATSUNAGA.  Mr.  Chahman,  the 
gentleman  from  Florida  (Mr.  Pepper) 
is  both  the  ranking  member  of  the  Select 
Committee  on  Aging  and  a  colleague  of 
mine  on  the  Rules  Committee.  He  had 
wanted  to  express  his  support  for  the 
amendment  offered  by  the  gentieman 
from  Missoiul  (Mr.  Randall),  since  he 
has  been  a  long  and  ardent  advocate  for 
the  senior  center  movement  in  America. 

Unfortunately,  the  pressure  of  official 
business  in  his  home  district  has  forced 
the  gentleman  from  Florida  (Mr.  Pepper) 


to  return  to  his  home  State,  prior  to  the 
consideration  of  the  Randall  unendment. 
Before  leaving  the  gentleman  from 
Rorida  left  with  me  a  most  convincing 
written  statement  in  support  of  the  Ran- 
dall amendment.  For  the  benefit  of  my 
colleagues  I  now  present  his  statement: 
Statement  of  Representativx  Claxtdk  Pepper 
IN  Support  of  Amendment  bt  Mk.  Randall 
TO  H.B.  14232,  Labor-hew  Appropriations, 
Increasing  Titlb  V,  Senior  Center  Fund- 
ing, From  (10  to  $20  Million,  June  23. 
1976 

Mr.  Chairman,  It  Is  my  pleasure  to  sumwrt 
the  amendment  of  our  distlng\ilshe<l  Chair- 
man, Mr.  Randall,  who  has  provided  out- 
standing leadership  to  our  committee. 

The  Subcommittee  on  Health  and  Long- 
Term  Care,  which  1  have  the  privilege  of 
chairing,  has  received  testimony  donon- 
stratlng  that  the  need  for  senior  centers  is 
great  and  that  they  make  one's  later  years 
a  great  deal  more  meanlngfiil. 

A  Lou  Harris  survey,  in  conjunction  with 
the  National  Council  on  Aging,  states  that 
50  percent  of  the  public  have  "no  senior 
center  convenient  to  where  they  live."  The 
$20  mUlion  total  we  are  asking  today — $10 
million  over  the  proposed  $10  million — Is 
only  enough  to  begin. 

Mr.  Chairman,  our  request  for  $20  million 
for  1977  Is  low  compared  to  the  original 
legislation  enacted  in  1973  which  authorized 
$100  million  annually  but  which  was  vetoed 
by  President  Nixon.  In  a  recent  report,  ap- 
proved by  the  full  House  Select  Committee 
on  Aging,  my  Subcommittee  on  Health  and 
Long-Term  Care  also  recommended  the  much 
higher,  but  greatly  heeded,  sum  of  $100  mil- 
lion for  senior  centers. 

The  National  Council  on  Aging  has  found 
that  "Seven  million  persons  over  55  would 
like  to  attend  senior  centers  if  the  various 
barriers  to  participation  were  alleviated  or 
removed." 

The  National  Council  of  Senior  Citizens 
has  emphasized  the  Importance  of  the  serv- 
ices of  senior  citizens  in  the  lives  of  the 
elderly  and  has  called  for  an  increase  in 
funding. 

My  own  Subcommittee's  report.  "New 
Perspectives  in  Health  Care  for  Older  Amer- 
icans", found  that  "Senior  centers  can  pro- 
vide a  meaningful  life  for  many  persons  who 
would  otherwise  be  institutlonaUzed.  .  .  . 
They  are  also  a  means  of  bringing  elderly 
persons  together  in  a  social  setting  to  rellere 
the  pain  of  loneliness  suSered  by  so  many." 

Other  convincing  arguments  will  be  made 
today  concerning  the  great  need  for  senior 
centers,  and  I  woiUd  like  to  bring  up  a 
strongly  related  matter  concerning  maxi- 
mum effectiveness  of  the  Title  V  senior  cen- 
ter program  which  we  are  funding  today 
both  in  the  blU  and  In  our  amendment: 


THE  OBLIGATION  TO  FXTND 
TITLE  V 


ALL  SBOnONS  OF 


I  would  like  to  point  out  that  Title  V 
provides  not  only  for  acquisition,  alteration, 
and  renovation  of  senior  centers  (sections 
501-505),  but  also  for  mortgage  guarantees 
(section  506)  and  interest  subsidies  (section 
507). 

It  has  come  to  my  attention  that  the  Ad- 
ministration on  Aging  Intends  to  promulgate 
regulations  funding  only  the  first  sections 
involving  acquisition,  alteration,  and  repair, 
and  not  the  sections  calling  for  mortgage 
guarantees  and  interest  subsidies. 

The  American  Law  Division  of  the  Li- 
brary of  Congress  has  informed  me  that  the 
Impoundment  Control  Act  applies  not  only 
to  funds  for  a  public  law.  but  to  any  pro- 
grams authorized  by  that  law,  so  that  even  If 
the  fuU  funding  is  used.  It  must  be  spread 
among  all  programs  provided  in  the  statute. 

It  is  my  understanding  that  AOA  might 
not  fund  all  the  sections  for  purposes  of 
"efDciency  of  limited  funds." 


WhUe  I  agree  the  funds  are  indeed  limited. 
I  would  remmd  the  Administration  that  any 
such  programmatic  delay  of  sections  506 
(mortgage  guarantees)  and  507  (Interest 
subsidies)  "shaU  be  reported  to  the  Congress 
In  accordance  with  the  Impoundment  and 
Control  Act  of  1974",  according  to  the  Im- 
poundment law,  and  is  subject  to  our  new  de- 
ferral procedures  whereby  the  funds  can  be 
restored. 

In  fact,  the  Impoundment  Control  Act 
(PJi.  93-344,  sec.  1002)  amended  the  Anti- 
Deficiency  Act  (XS&.  Code,  Title  31,  sec.  665) 
to  explicitly  state  that  program  delays  for  the 
sake  of  "greater  efficiency  of  operations"  are 
considered  deferrals  and  are  subject  to  de- 
ferral procedures  under  the  Budget  and  Im- 
poundment Control  Act. 

Section  506  specifically  states  "There  ia 
created  a  multi-purpose  senior  center  Insur- 
ance fund,  which  shall  be  used  by  the  Secre- 
tary." 

Precedent  concerning  the  word  "shall"  is 
clearly  established  making  an  expenditure 
mandatory. 

Mr.  Chairman,  I  am  hopeful  that  AOA's 
regulations  wlU  truly  fund  the  entire  statute 
for  which  we  have  provided  money — and 
which  we  hopefuUy  will  be  Increasing  to- 
day— so  that  reclsion  and  deferral  proce- 
dures will  not  be  necessary. 

The  Congress  established  a  broad  program 
of  senior  centers  to  assist  the  elderly  in  ob- 
taining health,  nutritional,  and  social  serv- 
ices, and  it  is  my  sincere  hope  that  the  Ad- 
ministration will  carry  out  its  proper  func- 
tion executing  all  of  the  law,  not  just  part. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  am 
pleased  to  join  my  colleagues  on  the  Se- 
lect C<Mnmittee  <mi  Aging  today.  In  sup- 
port of  the  amendment  pnnxjsed  by  our 
distinguished  cliairman.  The  amendment 
to  H.R.  14232  will  increase  the  appro- 
priation for  titie  V  of  the  Older  Ameri- 
cans Act  from  $10  million  as  recom- 
mended by  the  Apprc^riatlMis  Commit- 
tee, to  a  more  reasonable  level  of  $20 
million. 

I  am  pleased  that  the  Matsunaga 
amendment  to  the  second  supplemental 
apprcv>rIations  bill  was  adopted  in  April, 
for  this  action  established  the  initial 
funding  for  title  V  at  $5  million  tot  the 
transiticm  quarter  in  fiscal  year  1976. 

The  $20  million  proposed  today  in  the 
Randall  eimendment  will  annualize  that 
rate  of  fimding  in  fiscal  year  1977. 

In  the  Third  Congressional  District  of 
Iowa,  which  I  am  pleased  to  represent, 
there  is  a  shortage  of  social  services  for 
the  elderly  and  accessibility  to  these  serv- 
ice facilities  by  older  people  is  a  major 
problem.  At  hearings  conducted  by  the 
Select  (Committee  on  Aging  last  August 
in  Iowa,  testimony  clearly  indicated  that 
coordinated  services  provided  by  title  V 
senior  centers,  such  as  nutrition  and 
health,  were  deficient.  The  psychologi- 
cal problems  associated  with  isolation 
smd  the  desire  for  recreational  facilities 
were  other  expressed  needs  that  could 
be  met  with  support  for  multipurpose 
senior  centers  In  my  State. 

Many  existing  facilities  serving  as 
senior  centers  need  repairs,  painting, 
maintenance,  kitchen  and  dining  facili- 
ties, as  well  as  increased  service  offer- 
ings. Over  one-half  of  the  requests  re- 
cently submitted  to  the  Iowa  Commis- 
sion on  Aging  by  the  area  offices  on  ag- 
ing were  for  title  m  support  for  im- 
provements in  facilities  and  increased 
activities  in  senior  centers.  I  am  cer- 
tain that  the  $296,383  Iowa  would  re- 
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celve  uDdcr  tlUe  V  if  this  $20  miUion 
funding  level  Is  approved  today,  would 
be  wisely  Invested  In  renovation  and  ac- 
quisition of  safe  and  comfortable  senior 
centers. 

I  am  also  aware  of  the  fsust  that  many 
other  communities,  such  as  those  in  my 
district,  do  not  have  suflBcient  local  re- 
sources for  the  expansion  or  establish- 
ment of  multipurpose  senior  centers. 

The  niunber  of  multipurpose  senior 
centers  currently  functioning  in  this 
country  is  limited.  Most  of  the  existing 
senior  centers  would  not  be  classified 
as  multipurpose  centers,  since  they  are 
located  in  small  facilities  which  serve 
few  in  niunber  and  provide  only  limited 
services. 

The  1974  Harris  survey  for  the  Na- 
tional Council  on  Aging  showed  that  of 
the  4.706  senior  centers  surveyed,  only 
1,474  provided  health  services,  and  only 
1,476  provided  nutrition  services. 

Many  facilities  that  would  serve  as 
title  V  senior  centers  need  only  minor 
repairs  and  Improvements  to  be  able 
to  provide  additional  social  services  for 
the  elderly.  The  mechanism  and  ex- 
pertise for  the  operation  of  a  success- 
ful title  V  program  is  already  estab- 
lished in  the  system  of  State  and  area 
ofiBces  on  aging  and  in  the  title  vn  nu- 
trition programs. 

Today,  we  can  help  to  bring  about 
the  implementation  of  a  rational  and 
necessary  program  for  our  elderly  by 
supporting  the  Randall  amendment. 
This  appropriation  level  will  more  effec- 
tively enable  Congress  to  demonstrate 
its  commitment  to  making  the  interests 
of  our  senior  citizens  a  national  priority. 
"llr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Let  me  say  this.  I  want  to  make  it  very 
clear  that  tills  committee,  for  heaven's 
sake,  is  not  opposed  to  these  multi-pur- 
pose senior  citlssen  centers.  I  know  the 
problem.  For  instance,  in  my  congres- 
sional district  the  average  age  is  12 1^ 
years  above  the  national  average.  Do  you 
think  I  am  out  of  my  cotton-picking 
mind  to  vote  against  these  senior  citizen 
centers?  Of  course  not.  I  want  to  make 
that  clear.  In  fact,  that  Is  the  attitude 
of  this  committee. 

Let  me  teU  you  what  happened.  We 
on  this  subcommittee  are  the  ones  who 
gave  birth  to  this  very  program.  It 
started  with  this  subcommittee.  When? 
The  recent  supplemental  appropriations 
bill  Includes  $5  million.  It  was  signed 
about  3  weeks  ago.  This  program  has 
been  on  the  books  for  a  long,  long  time. 
We  dusted  it  off;  we  brought  it  in;  we 
gave  the  money;  put  it  in  the  supple- 
mental. It  was  signed  3  weeks  ago,  and 
not  a  dime  of  that  could  have  been  spent 
by  this  time.  It  could  not  have  been 
spent  in  Just  3  weeks. 

Then  what  did  we  do?  We  came  along 
with  this  biU  and  put  in  $10  million 
above  the  budget.  So  we  have  $15  million 
for  18  months.  Good  heavens!  Fifteen 
million  dollars  now  for  18  months  to  do 
exactiy  what  we  started,  what  we  want 
to  do.  How  In  the  world  would  you  want 
to  do  anything  more?  You  cannot  nm 
this  kind  of  thing  that  way.  We  are 
the  ones  who  agreed  to  this  and  we  pro- 
vided the  money  that  my  friend  asked 


for.  They  came  to  us.  We  listened,  de- 
lighted. We  were  advised,  and  upon  what 
they  said,  we  acted  on  exactly  these 
things  that  should  be  done  to  make  these 
services  available.  That  is  why  we  started 
the  program  with  the  $5  million  in  the 
supplemental  and  with  the  $10  million 
in  this  bill — $15  million  for  18  months. 
We  will  probably  expand  this  again  next 
year.  This  is  the  orderly  and  proper  way 
to  handle  this  subject  to  do  what  you 
want  done.  What  more  can  you  ask  for? 

Mr.  RANDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  RANDALL.  I  thank  the  gentieman 
for  yielding. 

Let  us  look  at  these  figures.  The  gentie- 
man from  Pennsylvania  in  his  argimient 
has  talked  about  18  months.  The  $5 
million  was  for  the  transition  quarter. 
The  $10  million  was  for  a  whole  year. 
We  are  not  standing  still;  we  are  going 
backward. 

Mr.  FLOOD.  Just  a  minute,  We  are 
not  going  backward;  we  are  not  stand- 
ing stiU. 

Mr.  RANDALL.  If  we  do  not  fund  it 
for  $5  million  for  a  quarter,  we  are  going 
backward. 

Mr.  FLOOD.  That  is  not  the  case.  This 
$5  million  is  in  a  supplemental  bill.  That 
bill,  I  repeat  for  the  purpose  of  empha- 
sis, was  signed  3  weeks  ago.  Good  heav- 
ens. I  do  not  think  they  spent  5  cents. 
They  could  not  have  yet.  We  started  this 
thing.  We  added  $10  million  more,  and 
next  year  we  will  probably  do  the  same. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  think 
many  of  the  people  on  this  floor  know 
I  have  offered  amendments  time  and 
time  again  raising  items  for  senior  citi- 
zens. The  fact  is,  as  I  said  earlier,  this  is 
the  best  bill  we  have  had  out  of  this 
committee  for  a  long  time,  in  my  judg- 
ment. I  have  tradltionaUy  tried  to  add 
money  for  these  purposes.  But  we  have 
a  good  bill,  a  reasonable  bill,  a  good  pro- 
gram, and  I  think  we  ought  to  support 
the  chairman  so  that  we  are  in  a  good 
position  to  override  a  veto  if  one  should 
occiu-. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  would  like  to  make  the 
point  that  HUD  development  funds  can 
be  specifically  used  for  senior  citizen 
centers.  They  are  being  so  used  in  con- 
siderable amounts.  Community  service 
funds  under  tiOe  m  can  also  be  used 
for  this  purpose.  And  the  bill  contains 
$150  million  for  this  program,  $26  mil- 
lion more  than  the  current  year. 

It  is  my  understanding  that  the  Budg- 
et Committee  specifically  says  we  are  al- 
ready over  the  budget  resolution  for  the 
older  Americans  programs.  As  a  matter 
of  fact,  as  our  chairman  has  so  well 
pointed  out,  and  the  gentleman  from 
Wisconsin  (Mr.  Obby)  has  said,  we  have 
gone  part  of  the  way  here.  Naturally 
everybody  would  like  to  have  everything. 

I  am  getting  to  think,  however,  we  are 
making  a  great  mistake  in  setting  up  the 


select  committees,  because  the  only  thing 
we  get  out  of  the  select  committees  Is  a 
lobbying  group  right  close  to  home,  right 
In-house,  in  addition  to  those  on  the 
outside. 

I  think  we  have  been  very  considerate 
of  the  needs  of  the  elderly  people. 

Just  the  fact  that  we  get  another  com- 
mittee, a  select  committee  that  has  been 
set  up  here  for  the  purpose  of  lobbying 
for  more  money,  I  think  destroys  the  rea- 
son for  establishing  a  select  committee  in 
the  first  place. 

Mr.  RANDALL.  Mr.  Chairman,  will  the 
gentieman  yield  ? 

Mr.  MICHEL.  I  yield  to  the  gentionan 
from  Missouri. 

Mr.  RANDALL.  Mr.  Chairman,  I  ap- 
preciate the  gentinnan  jrielding. 

On  the  reference  made  to  the  HUD 
money,  that  is  money  for  housing  for 
senior  citizens,  maybe  a  hlc^  rise  and 
maybe  some  cottages,  but  it  does  not  ap- 
ply to  what  we  are  talking  about  here, 
the  multipurpose  center  that  ceui  be  used 
for  inany  purposes.  These  centers  are 
for  the  people  in  the  rural  areas,  and 
nobody  ever  heard  of  HUD  helping  our 
rural  people^ 

Mr.  MICHEL.  All  they  need  to  do  is  go 
to  HUD.  The  gentlqnan  can  have  his 
local  people  go  to  HUD  and  they  will  give 
them  plenty  of  help  from  HUD.  We  are 
getting  it  in  our  commtmity. 

Mr.  HAMMERSCHMIDT,  Mr.  Chair- 
man, I  move  to  strike  the  reqiilsite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Missouri,  which  increases  the  fiscal 
year  1977  appropriation  for  multipur- 
pose senior  centers  authorized  under 
titie  V  of  the  Older  Americans  Act. 
The  House  Appropriations  Commit- 
tee is  recommending  in  H.R.  14232,  a  $10 
million  appropriation  for  fiscal  year  1977 
for  titie  V.  My  colleague  on  the  Select 
Committee  on  Aging,  the  gentieman 
from  Missouri,  has  proposed  an  addi- 
tional $10  million,  thus  providing  for 
a  $20  million  appropriation  level  for 
multipurpose  senior  centers. 

The  titie  V  program  received  its  first 
appropriation  in  the  second  supple- 
mental appropriations  bill,  which  con- 
sisted of  $5  million  to  be  expended  dur- 
ing the  transition  quarter  of  fiscal  year 
1976.  The  Select -Committee  on  Aging 
recommended  that  an  annualization  of 
this  rate  of  expenditure  be  maintained 
during  fiscal  year  1977.  The  $20  million 
appropriation  recommended  today  in  the 
gentieman's  amendment,  is  necessary  for 
the  continuance  of  this  spending  level 
and  to  allow  a  financially  secure  founda- 
tion for  the  initiation  of  this  program. 

The  title  V  program  authorizes  grants 
to  public  and  private  nonprofit  agencies 
to  pay  up  to  75  percent  of  the  cost  of 
acquiring,  altering,  or  renovating  a  facil- 
ity to  be  used  as  a  multipurpose  senior 
center.  Funds  will  be  used  for  improving 
neighborhood  facilitiss  currently  serving 
as  senior  centers,  as  well  as  for  new  cen- 
ters in  locations  where  none  are  existent. 
Title  V  senior  centers  would  provide  a 
coordinated  delivery  of  needed  services 
such  as  nutrition,  information  and  refer- 
ral, health  care,  recreation  and  socializa- 
tion. 

In  the  Third  District  of  Arkansas, 
which  I  am  pleased  to  represent,  many 
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senior  citizens  have  expressed  the  need 
for  more  centralized  senior  centers  to 
provide  such  services  as  nutrition,  recre- 
ation, and  visiting  experts  from  agencies 
such  as  Social  Security,  welfare  depart- 
ments, and  health  agencies.  The  entire 
State  of  Arkansas  wiU  only  receive  $112,- 
251  for  fiscal  year  1977  to  improve  and 
acquire  multipurpose  senior  centers  if 
the  $10  million  level  in  the  aw)ropria- 
Uons  bill  passes  Congress.  However,  If 
the  $20  million  fimdlng  level  is  adopted 
in  the  Randall  amendment,  my  State  will 
receive  $224,501  for  titie  V,  which  is  a 
more  substantial  commitment  to  improv- 
ing services  for  the  elderly  in  my  State. 

Testimony  before  the  Aging  Commit- 
tee's Subcommittee  on  Housing  and  Con- 
sumer Interests,  of  which  I  am  the  rank- 
ing minority  member,  has  demonstrated 
that  titie  V  will  be  instrumental  in  help- 
ing older  i>ersons  have  access  to  a  va- 
riety of  needed  social  services.  It  is  vir- 
tually the  only  Federal  source  for  the 
establishment  of  multipurpose  centers, 
as  forecasts  indicate  that  the  community 
development  program  administered  by 
HUD  will  not  prove  to  be  a  viable  f tmd- 
Jng  sovuxie  for  construction  of  senior  cen- 
ters. 

I  am  pleased  to  join  my  colleagues 
on  the  Select  Conunlttee  on  Aging,  in 
our  bipartisan  effort  to  insure  a  more 
equitable  allocation  of  resoiu*ces  to  bene- 
fit the  elderly.  I  urge  you  to  johi  us  in 
adoption  of  the  Randall  amendment  to 
H  R  14232. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
to  express  my  enthusiastic  support  for 
approval  of  the  amendment  offered  by 
the  distinguished  chairman  of  the  Select 
Committee  on  Aging,  Mr.  Randall,  to 
increase  the  fimding  for  assistance  to 
multipurpose  senior  centers  under  titie 
V  of  the  Older  Americans  Act  for  the 
coming  fiscal  year— fiscal  year  1977.  As 
Chairman  Randall  of  the  Select  Aging 
Committee  reminded  us  recently,  just 
last  month  the  House  voted  for  $5  million 
in  start-up  appropriations  for  titie  V  to 
be  used  during  the  transition  quarter.  To 
maintain  this  rate  of  spending,  we  would 
need  to  appropriate  $20  million  for  fiscal 
year  1977  as  the  Select  Committee  on 
Aging  recommends,  not  the  $10  million 
proposed  by  the  Appropriations  Com- 
mittee. I  strongly  feel  the  House  should 
not  retreat  in  any  way  from  its  laudatory 
commitment  to  finally  implement  this 
excellent  program  which  was  first  au- 
thorized by  the  Older  Americans  Act 
Amendments  of  1973,  but  not  funded 
until  now. 

The  growing  success  of  the  multi- 
purpose senior  center  movement  with  the 
long-range  goal  of  providing  one-stop 
multiservice  assistance  to  urban  and 
noral  elderly  citizens  persuaded  the 
Ninety-second  and  Ninety-third  Con- 
gresses to  consider  adding  a  special  sec- 
tion to  the  Older  Americans  Act  offering 
Federal  aid  to  encourage  expansion  of 
the  movement  to  serve  more  persons. 
This  goal  was  finally  accomplished  in 
1973.  Title  V  was  designed  to  provide 
foiu-  areas  of  assistance  to  upgrade  ex- 
isting centers  and  establish  additional 
facilities:  First,  grants  and  contracts  for 
the  acquisition,  alteration,  or  renovation 
of  existing  housing  to  serve  as  centers; 


second,  mortgage  guarantees  covering 
multipurpose  centers;  third.  Interest 
grants  to  reduce  borrowing  costs;  and 
fourth,  initial  stafBng  grants;  $100 
million  for  title  V  as  authorized  by  that 
1973  act,  but  not  1  cent  was  appropri- 
ated for  that  titie  until  last  month.  Why? 
Because  claims  were  successfully  made 
by  the  past  two  administrations  that 
titie  V  unnecessarily  duplicated  other 
programs  already  in  operation,  and  that 
sources  of  fimding  for  senior  center 
facilities  were  available  from  HUD  and 
other  departments. 

While  it  is  certainly  true  that  sponsors 
and  directors  of  senior  centers  have  been 
extremely  resourceful  in  finding  a  va- 
riety of  funding  sources  for  their  serv- 
ices to  the  elderly,  money  for  nonserv- 
ice  purposes  such  as  expanding  and  es- 
tablishing facilities  is  extremdy  scarce. 
Experience  has  shown  that  when  senior 
citizens  are  competing  with  other  seg- 
ments of  our  population  for  assistance 
under  broad  Government  programs  such 
as  CETA,  HUD  title  I,  or  revenue  shar- 
ing, the  elderly  are  consistently  short- 
changed. This  reality  I  am  happy  to  say 
has  prompted  Congress  to  enact  special 
programs  for  our  senior  citizens  and  in- 
creasingly fund  them  instead  of  expect- 
ing the  broader  programs  to  meet  the 
particular  needs  of  older  Americans.  I 
fully  support  this  traid  and  praise  the 
House  Appropriations  Committee  for  the 
increases  in  fiscal  year  1977  funding  they 
have  recommended  for  other  titles  under 
the  Older  Americans  Act:  $26.2  million 
for  titie  m — State  and  community  aging 
programs — ^for  a  total  of  $150  million; 
$6  million  for  titie  IV — research  and 
training— for  a  total  of  $25  million; 
$78,525  million  for  title  vn— nutrition 
for  the  elderly— for  a  total  of  $203,525 
million  in  new  money  which  coupled  wltii 
excepted  unsf>ent  funding  from  previous 
appropriations  will  mean  a  $225  million 
spending  rate  for  fiscal  year  1977  for 
this  ix)pular  program;  and  $90.6  million 
for  titie  IX — community  service  employ- 
ment— ^which  when  added  to  the  $55.9 
million  already  appropriated  for  15,000 
part-time  jobs  through  June  30, 1977,  will 
guarantee  paid  employment  for  18,000 
elderly  through  part  of  fiscal  year  1977 
and  all  of  fiscal  year  1978.  Our  elderly 
population  is  the  fastest  growing  segment 
of  our  society.  They  demand  and  deserve 
oiu:  attention  to  their  needs.  Approval  of 
the  recommendations  of  the  Appropria- 
tions Committee  and  the  amendment  In- 
creasing funds  for  titie  V  should  be  our 
response. 

I  would  like  to  add  that  I  have  seen 
first  hand  in  my  district  how  important 
senior  centers  are  to  the  survival  and 
happiness  of  senior  citizens  especially  in 
urban  areas. 

Senior  citizen  centers  in  my  Bronx, 
N.Y.,  district  represent  a  haven  for  the 
elderly  from  the  hostilities  of  urban  Uv- 
ing  characterized  by  inadequate  income, 
rising  crime,  deteriorating  neighborhoods 
and  urban  isolation.  The  value  of  these 
centers  to  their  mental  and  physical 
health  is  immeasurable  providing  them 
with  the  opportunity  to  associate  with 
persons  of  their  own  age,  eat  nutritious 
meals  in  a  social  setting,  participate  in 
recreational  and  educational  activities 


and  have  access  to  essential  health,  anti- 
ciime,  housing,  legal  and  transportation 
service  referral  information  and  counsel- 
ing. Of  course,  because  of  past  and  pres- 
ent limited  resources  not  aU  centers  can 
offer  these  needed  services  or  serve  all 
the  persons  who  are  in  need.  In  voting 
additional  money  for  title  V,  we  are  tak- 
ing an  important  step  toward  correcting 
this  situation.  Let  us  not  retreat  from 
our  praiseworthy  commitment  to  the  sen- 
ior center  movement  by  lowering  the 
spending  level  we  established  for  the 
transition  period.  I  urge  adopting  of  the 
Randall  amoidment. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  the  chairman  of  the  House  Select 
Committee  on  Aging,  the  gentieman 
from  Missouri  (Mr.  Randall),  to  in- 
crease to  $20  million  funds  for  a  pro- 
gram that  I  strongly  believe  in.  I  refer, 
of  cour^,  to  title  V  of  the  Older  Ameri- 
cans Act,  multipurpose  senior  centers. 
As  chairman  of  the  Select  Committee's 
Subcommittee  on  Federal.  State,  and 
Community  Services.  I  am  pleased  to 
Join  the  gentieman  in  sponsoring  this 
amendment. 

Mr.  Chairman,  2  months  ago  the  House 
gave  its  oven^dmlng  i4>proval  to  a 
funding  level  of  $5  million  for  the  3 
months  of  the  transition  quarter.  Today, 
we  have  the  opportunity  to  reaffirm  tiiat 
earlier  commitment  and  insure  that  the 
program  will  thrive  in  its  first  complete 
year  of  operation,  by  maintaining  the 
same  rate  of  expenditure  of  $5  million 
for  each  quarter  in  fiscal  year  1977. 

Multipurpose  senior  centers  provide  a 
focal  point  for  delivery  of  social  and  nu- 
tritional services  to  the  elderly,  usually 
in  close  proximity  to  their  homes.  A  Har- 
ris survey  revealed  that  18  percent  of  the 
22  million  people  over  65  have  attended 
senior  centers,  and  another  17  percent 
would  like  to.  An  additional  7  million 
over  55  responded  that  they  would  also 
like  to  attend  senior  centers  if  a  variety 
of  barriers  to  participation  were  allevi- 
ated or  removed.  More  importantiy,  it 
was  discovered  that  50  percent  of  the 
public  report  that  there  is  no  senior  cen- 
ter convenient  to  where  they  live.  These 
data  are  concrete  proof  that,  despite  ex- 
cellent ezsunples  of  centers  across  the 
country,  we  have  not  achieved  the  ob- 
jective of  title  V  to  provide  social  services 
to  the  elderly  within  their  immediate 
reach. 

The  findings,  however,  are  not  totally 
disheartening.  In  a  recent  National  In- 
stitute of  Senior  Centers  study  of  4,870 
centers,  over  50  percent  offered  at  least 
the  three  basic  services  of  education, 
recreation,  and  information  referral  or 
counseling.  In  addition,  all  of  the  50  per- 
cent provided  volunteers  services  and 
half  of  them  had  some  kind  of  health 
services.  Another  multipurpose  senior 
center  research  project  evaluation  col- 
lected data  showing  that  multipurpose 
centers  gave  a  more  extensive  array  of 
services,  ran  more  sessions,  had  more 
staff,  volunteers,  and  members  than  any 
other  type  of  senior  centers  or  clubs.  The 
studies  all  strongly  support  the  conclu- 
sion that  senior  centers  are  necessary  and 
the  best  method  of  providing  the  elderly 
with  a  meaningful  and  healthful  life. 
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Yet,  even  with  the  outstanding  resiilts 
of  the  existing  multipurpose  senior  cen- 
ters, tliree  out  of  four  centers  Interviewed 
In  the  natlcmal  Institute  poll  responded 
that  their  facility  size  severely  limited 
the  kind  and  ntmiber  of  programs  pre- 
sented. Over  one-third  of  the  respondents 
judged  that  the  rooms  central  to  their 
program  functions — such  as  hobby  or 
meeting  rooms — ^were  inadequate.  S<Hne 
60  percent  complained  that  vital  opera- 
tion points  such  as  recreation  areas, 
bathrooms,  and  parking  areas  were  in- 
adequate to  accranmodate  wheelchairs. 

These  findings  were  strongly  corrobo- 
rated in  a  1975  architect's  evaluation  of 
the  senior  center  facilities.  The  evalua- 
tion found  that  the  best  of  our  coim try's 
senior  centers  have  facilities,  furniture, 
and  equipment  which  is  less  than  ade- 
quate or  totally  Inadequate.  Two  out  of 
three  centers  are  too  small  to  function 
properly.  In  many  of  those  with  a  satis- 
factory overall  size,  the  key  rooms  are  too 
small  or  missing  entirely. 

The  evaluation  concluded  that  because 
of  the  defects  in  the  facilities,  the  pro- 
gram activities  were  severely  hampered 
and  unable  to  fimction  efficiently.  The 
lack  of  medical  and  social  services  In 
mtmy  centers  contribute  to  premature 
Institutionalization.  With  adequate 
funds  and  facilities,  lumecessary  and 
costly  Institutionalization  can  be  averted, 
and  the  ultimate  cost  to  the  taxpayer 
diminished. 

In  short,  the  architect  found  that 
many  senior  centers  reflect  an  uncertain 
attitude  on  the  part  of  society  for  the 
elderly,  tn  sharp  contrast  to  the  school 
facilities  which  mirror  an  image  of  con- 
cern for  the  young  people.  The  evalua- 
tion concluded  that  the  sole  constraint  to 
providing  proper  facilities  was  inade- 
quate fimds.  In  my  own  State  of  Hawaii, 
there  are  exemplary  centers,  ones  that 
draw  national  attention  for  their  com- 
prehensive, thoughtful  programs  in  weU- 
deslgned  facilities.  But  for  every  Hawaii 
State  Senior  Center,  or  Waxter  Center 
in  Baltimore,  there  are  a  dozen  centers 
In  dire  need  of  Improvement,  and  a  dozen 
areas  with  no  access  to  a  center  at  all. 
The  amendment  has  broad,  bipartisan 
support,  Mr.  Chairman,  as  well  as  sup- 
port from  the  major  national  organiza- 
tions in  the  field. 

Mr.  Chairman.  I  believe  that  multipur- 
pose senior  centers  have  proven  them- 
selves, and  we  must  show  our  support 
for  their  work.  Let  us  show  the  elderly 
that  we  are  not  unconcerned  or  indiffer- 
ent to  their  needs  but  that  we  are  com- 
mitted to  them.  I  urge  approval  of  the 
pending  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man frcnn  Missouri  (Mr.  Randall)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

UCCOROXD  VOTE 

Mr.  RANDALL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  318,  noes  67, 
not  voting  46,  as  follows: 


[Roll  No.  461] 

AYES— 318 

Abdnor 

Flowers 

Mollohan 

Abzug 

Pord,  Mich. 

Montgomery 

Addabbo 

Ford,  Tenn. 

Moore 

Alexander 

Forsythe 

Moorhead, 

AUen 

Fountain 

Calif. 

Ambro 

Fraser 

Moorhead,  Pa 

Anderson, 

Frey 

Morgan 

Calif. 

Fuqua 

Moss 

Anderson,  lU. 

OaydoB 

MotU 

Andrews,  N.O. 

Olalmo 

Murphy,  ni. 

Andrews, 

Oilman 

Murphy,  N.Y. 

N.Dak. 

Olnn 

Murtha 

Annunzlo 

Gonzalez 

Myers,  Ind. 

Archer 

CkxxUing 

Natcher 

Asp  In 

Oradlson 

Neal 

Badlllo 

Orassley 

Nedzl 

Bafalis 

Oude 

Nichols 

Baldus 

Ouyer 

NU 

Baucus 

Hagedom 

Nolan 

Beard.  R.I. 

Haley 

Nowak 

BedeU 

Hall 

Oberstar 

Bennett 

HamUton 

O'Brien 

BevlU 

Hammer- 

O'NeUl 

Blaggl 

Bchmldt 

Ottlnger 

Blester 

Hanley 

Passman 

Bingham 

Hannaford 

Patten,  N.J. 

Blancbard 

Harkln 

Patterson, 

Blouln 

Harrington 

Calif. 

Bogga 

Harris 

Pattlson,  N.T. 

Boland 

Harsha 

Perkins 

Boiling 

Hawkins 

PettlB 

Bonker 

Hayes,  Ind. 

PUe 

Bo  wen  Hechler,  W.  Va.  Presaler 

Brademas  Heckler,  Mass.  Preyer 

Breaux  Hefner  Price 

Brlnkley  Heinz  Prltchard 

Brooks  Hicks  QuUlen 

Broomfleld  Hightower  Railsback 

Brown,  Calif.  Hlllis  Randall 

Brown,  Mich.  Holtzman  Rangel 

Brown,  Ohio  Horton  Rees 

Broyhlll  Howard  Reg\ila 

Buchanan  Howe  Reuse 

Burgener  Hubbard  Rhodes 

Burke,  Calif.  Hughes  Richmond 

Burke,  Fla.  Hungate  Rlnal'do 

B\irke,  Mass.  Hyde  Roberts 

Burton,  John  Jeffords  Rodlno 

Burton,  Phillip  Jenrette  Roe 

Butler  Johnson,  Calif.  Rogers 

Byron  Johnson,  Pa.  Roncallo 

Carney  Jones,  Ala.  Rooney 

Carr  Jones,  Okla.  Rosenthal 

Carter  Jones,  Tenn.  Rostenkowski 

Cederberg  Jordan  Roybal 

Chappell  Kasten  Runnels 

Chlsholm  Kastenmeier  Ruppe 

Clancy  Kazen  Russo 

Clausen,  Kelly  Ryan 

Don  H.  Kemp  st  Oennain 

Cleveland  Keys  Santlnl 

Cochran  Koch  Sarasin 

Cohen  Krueger  Sarbanes 

Collins,  ni.  LaFalce  Scheuer 

Conte  Lagomarsino  Schroeder 

Conyers  Latta  Schxilza 

Corman  Leggett  Sebelius 

Cornell  Lehman  Selberling 

Cotter  Levltas  Sharp 

Coughlln  Lloyd,  Calif.  Shrlver 

D'Amours  Lloyd,  Tenn.  Simon 


Daniels,  N.J.  Long,  La. 

Davis  Long,  Md. 

de  la  Oarza  Lujan 

Delaney  Lundine 

Dellums  McCiory 

Derrick  McCloskey 

Derwlnskl  McCormack 

Dickinson  McDade 

Dlggs  McFail 

Dodd  McHugh 

Downey,  N.Y.  McKlnney 

Drinan  Madden 
Duncan,  Tenn.  Madlgan 

Early  Mann 

Eckhardt  Matbis 

Edgar  Matsunaga 
Edwards,  Calif.  Mazzoli 

Ell  berg  Meyner 

Emery  Mezvlnsky 

English  Mikva 

Eyans,  Ind.  MUler.  Calif. 

Fary  Mlneta 

Fenwick  Mlnish 

Flndley  Mink 


Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 

Stelger,  Wla. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Talcott 
Taylor,  Afo. 
Thompson 
Thone 


Vander  Jagt 

White 

WyUe 

Vander  Veen 

Whltehtunt 

Yates 

Vanik 

wmtten 

Yatron 

Vigorlto 

WUson,  Bob 

Young,  Alaska 

Waggonner 

WUson,  0.  H. 

Young,  Fla. 

Walsh 

WUson,  Tez. 

Young,  Oa. 

Wampler 

Winn 

Young.  Ttt. 

Waxman 

Wlrth 

Zablockl 

Weaver 

Wolll 

Zeferettl 

Whalen 

Wright 
NOES— 67 

Evans,  Colo. 

Meeds 

Armstrong 

Evins,  Tenn. 

Michel 

Baiunan 

Fascell 

Miller,  Ohio 

Beard,  Tenn. 

Flood 

Mills 

BeU 

Flynt 

Moeher 

Bergland 

Foley 

Myers,  Pa. 

Breckinridge 

Gibbons 

Obey 

Burleson,  Tex. 

Henderson 

Paul 

Burllson,  Mo. 

Holt 

Pickle 

Clawson,  Del 

Hutchinson 

Poage 

Collins,  Tex. 

Ichord 

Robinson 

Conable 

Jacobs 

Roush 

Crane 

Jarman 

Rotisselot 

Daniel,  Dan 

Johnson,  Colo 

Satterfleld 

Daniel.  R.  W. 

Jones,  N.C. 

Schneebell 

Danielson 

Ketchum 

Shipley 

Devlne 

Kindness 

Bhuatar 

Dingell 

Krebs 

Taylor,  N.C. 

Duncan,  Oreg. 

McCollister 

Treen 

du  Pont 

McEwen 

tlUman 

Edwards,  Ala. 

McKay 

Wiggins 

Erlenborn 

Mahon 

Eahleman 

Martin 

NOT  VOTINO— 46 

Ashbrook 

Hinshaw 

Rlegle 

Ashley 

Holland 

Risenhoover 

AuCoin 

ECarth 

Rose 

Brodhead 

Landnim 

Slkas 

Clay 

Lent 

Siak 

Conlan 

Litton 

Steed 

Dent 

Lott 

Steelman 

Downing,  Va. 

McDonald 

Stelger,  Ariz. 

Esch 

Magulre 

Stuckay 

Frenzel 

Melcher 

Symington 

Goldwater 

Metcalfe 

Synuna 

Oreen 

Milford 

Teague 

Hansen 

CHara 

Udall 

Hays,  Ohio 

Pepper 

Wydler 

Hubert 

Peyser 

HelstoBkl 

Quie 
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Fish  Mitchell,  Md.  Thornton 

Fisher  MltcheU,  N.Y.  Traxler 

Fithlan  Moakley  Taongas 

Florlo  Moffett  Van  Deerlln 


The  Clerk  aimounced  the  following 
pairs: 
On  this  vote: 
Mr.  Dent  for,  with  Mr.  McDonald  against. 

Mr.  DODD  and  Mr.  CEDERBERO 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder  of 
the  bill  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  208.  None  of  the  funds  contained  in 
this  Act  sbaU  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  and  which  offers 
the  courses  of  study  pursued  by  such  student, 
in  order  to  comply  with  title  VI  of  the  Civil 
Bights  Act  of  1964. 

POINT    OF   ORDER 

Mr.  STOKES.  Mr.  Chairman,  I  make  a 
point  of  order  against  section  208. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Stokes)  will  state  his  point  of 
order. 

Mr.  STOKES.  Mr.  Chairman,  I  make 


the  point  of  order  that  the  language  set 
forth  in  section  208  of  this  bill  consti- 
tutes legislation  In  an  appnyrlatlon  bill, 
in  clear  violation  of  rule  XXI,  sectUm  2, 
of  the  Rules  of  the  House  of  Representa- 
tives. (House  Rules  and  Manual,  93d 
Cong.,  2d  sess.,  p.  543.)  Rule  XXT,  sec- 
tion 2,  provides  that:  Nor  shall  any  pro- 
vision in  any  such  bill  or  amendment 
thereto  changing  existing  law  be  In 
order. 

It  has  been  held  by  this  House  many 
times  that  language  in  an  approprlatlcm 
bill  changing  existing  law  is  legislation 
and  thus  not  in  order.  (Deschler's  Pro- 
cedure, section  1.2,  citing  105  Congres- 
sional Record  12125, 86th  Cong.,  1st  sess., 
June  29, 1959  (H.R.  7978) .) 

Under  existing  law,  that  is,  section 
215(a)  of  the  Equal  Educational  Oppor- 
tunity Act  of  1974  (title  H  of  PX.  93- 
380,  enacted  Augiist  21,  1974) ,  the  trans- 
portation of  students  as  p>art  of  a  school 
desegregation  plan  or  effort  under  man- 
date of  Federal  authorities  is  permitted 
or  authorized,  but  only  within  prescribed 
distances  .from  a  student's  home. 

Section  215(a)  prescribes  that: 

No  court,  department,  or  agency  of  the 
United  States  shaU,  pursuant  to  Section  214, 
order  the  Implementation  of  a  plan  that 
would  require  the  transportation  of  any  stu- 
dent to  a  school  other  than  the  school  closest 
or  next  closest  to  his  place  of  residence  which 
provides  the  appropriate  grade  level  and  type 
of  education  for  such  student. 

Mr.  Chairman,  this  is  the  standard  of 
existing  law,  governing  the  ordering  of 
transportation  of  a  student  for  purposes 
of  school  desegregation,  that  is,  not  be- 
yond the  school  closest  or  next  closest 
to  his  place  of  residence. 

The  language  of  section  208,  which  I 
make  a  point  of  order  against  provides 
that: 

None  of  the  funds  contained  in  this  act 
shall  be  used  to  require,  directly  or  indirect- 
ly, the  transportation  of  any  student  to  a 
school  other  than  the  school  which  Is  nearest 
the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student,  In 
order  to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

On  its  face,  section  208,  the  so-called 
Byrd  amendment,  changes  existing  law 
(section  215(a)  cited  above)  In  the  fol- 
lowing particulars : 

First:  Whereas  existing  law  permits 
the  transportation  of  a  student  to  the 
closest  or  "next  closest"  school,  section 
208  restricts  such  transportation  to  the 
"nearest"  school,  only,  thereby  changing 
existing  law; 

Secondly:  Whereas  existing  law  is 
silent  on  the  point,  section  208  forbids 
student  transportation  "direct!^  or  In- 
directly" beyond  the  "closest"  school, 
thereby  creating  new  law  on  that  point; 

Third:  Whereas  existing  law  only  for- 
bids HEW"s  implementation  of  a  school 
desegregation  plan  requiring  transporta- 
tion beyond  the  "next  closest"  school, 
section  208  forbids  transportation  beyond 
the  "closest"  school,  plan  or  no  plan, 
thereby  changing  existing  law;  and 

Fourth:  Whereas  existing  law  prohi- 
bits transportation  to  a  school  other 
than  one  "which  provides  the  appropri- 
ate grade  level  and  type  of  education  for 
such  student",  section  208  of  this  m)pro- 
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priation  bill  changes  existing  law  by  re- 
stricting such  transportation  to  a  school 
"which  offers  the  courses  of  study  pur- 
sued by  such  student",  only.  While  sec- 
tion 208  would  be  in  order  if  it  merdy 
repeated,  verbatim,  tiie  provisions  of  ex- 
isting law  (that  is,  section  215(a)  de- 
scribed above),  it  clearly  differs  from, 
goes  beyond,  and  changes  section  215(a) 
in  the  several  ways  that  I  have  indicated. 

That,  Mr.  Chairman,  is  afatal  defect, 
for  subsection  842  of  rule  XXI  declares, 
existing  law  may  be  repeated  verbatim 
in  an  appropriation  bill  (IV  Hinds'  prec- 
edents, 3814,  3815)  but  the  slightest 
change  of  the  text  causes  it  to  be  ruled 
out  (IV  Hinds'  precedents  3817;  Cannons' 
precedents  1391,  3194;  Cong,  Record, 
June  4, 1970,  p.  18405) . 

Mr.  C^iairman,  in  ascertaining  the  leg- 
islative purpose  and  effect  of  incorporat- 
ing the  Byrd  amendment  in  last  year's 
Labor/HEW  appropriation  bill,  I  refer 
you  to  a  letter  to  (Hiairman  Daniel  J. 
Flood,  dated  October  9,  1975,  from  Sec- 
retary of  HEW,  David  Mathews,  he  im- 
equlvocally  stated  that  the  Byrd  amend- 
ment: 

If  enacted,  section  208  would  Impose  a 
limitation  on  the  department  with  respect 
to  the  transportation  of  students  for  de- 
segregation purpoees  which  goes  beyond  the 
provision  now  In  permanent  law  (section 
21B(B)  of  the  Equal  Bducattonal  Opportuni- 
ties Act  of  1974,  title  n  of  PX.  93-880)  which 
prohibits  the  department  from  requiring 
the  transportation  of  students  beyond  the 
school  next  closest  to  their  place  of  residence. 

Later,  in  the  record  of  hearings  on 
this  appropriation  bill,  Mr.  CSiaizman. 

the  following  testimony  appears  at  page 
796  of  part  6  (HEW  Office  of  Civil 
Rights): 

In  the  view  of  the  department's  general 
counsel,  the  Byrd  amendment  must  be  read 
In  conjunction  with  the  Esch  amendment 
(section  aiS(a)  .  . .  the  Byrd  amendment,  of 
course,  neceesarUy  amends  the  provisions  of 
the  Esch  amendment  relating  to  transporta- 
tion; the  limitation  in  the  Esch  amendment 
to  transportation  to  "the  (doeest  or  next 
closest"  school  must  now  be  read  as  the 
"nearest"  schooL 

Here,  Mr.  Chairman,  we  have  the  con- 
sidered opinions  of  the  chief  administra- 
tive enforcers  of  title  VI  and  section 
215(a),  that  the  'Olmltatlon"  of  the 
Byrd  amendmoit  (section  208)  "goes  be- 
yond the  provlsicm  now  in  permanent  law 
(section  215(a)  .  .  .",  and  necessarily 
amends  section  215(a),  the  so-called 
Esch  amendment.  Section  843  of  rule 
XXT  fort>ids  any  "limitation"  on  an  ap- 
propriation bill  that  would  "justify  an 
executive  officer  in  assuming  an  intent 
to  change  existing  law." 

Perhaps  equally  as  Important,  Mr. 
Chairman,  the  Byrd  amendment  also 
violates  section  2  of  rule  XXI  by  Im- 
properly requiring  these  same  HEW  offi- 
cials to  make  addltlcmal  determinations 
in  enforcing  title  VI  of  the  Civil  Rights 
Act  of  1964  and  section  215(a)  of  the 
Education  Amendments  of  1974  (the  so- 
called  Esch  amendment) . 

HEW  officials  will  not  be  required  to 
determine:  First,  the  location  of  the 
"nearest"  school — rather  than  the 
"closest  or  next  closest"  school;  second, 
whether  it  is  requiring  the  transportation 
of  students,  "directly  or  Indirectly,"  to 


the  "nearest"  school;  and  third,  which 
school  "offers  the  courses  of  study  pur- 
sued by  such  student,"  all  of  which  are 
"judgments  and  determinaticms  not 
otherwise  required  by  law"  (Deschlo-'s 
Procedures,  sec.  11.1). 

Mr.  Chairman,  I  remind  you  that  It 
appears  that  the  point  of  order  raised 
last  year  against  the  Byitl  amendment 
by  Mr.  Conte  of  Massachusetts  would 
have  been  sustained  had  It  not  been  for 
the  f  SM:t  it  came  back  to  the  House  in  dis- 
agreement with  the  Senate  and  not  as  a 
part  of  the  Labor/HEW  conference  re- 
port. 

And  finally,  Mr.  Chairman,  I  suggest 
that  subsection  842  of  rule  XXT  reminds 
us  that  "the  fact  that  an  item  has  been 
carried  in  appropriation  bills  for  many 
years  does  not  exempt  it  from  a  point  of 
order  as  being  leglslatltxi."  (VU  Cannon's 
precedents  1445,  1656.) 

Mr.  Chairman,  it  cannot  be  denied  that 
the  Byrd  amendment,  sectkm  208 
(dianges^  existing  law.  It  thereby  consti- 
tutes legislation  in  an  appropriation  bill 
and  the  point  of  order  should  be 
sustained. 

The  C^HAIRMAN.  Does  the  gentlonan 
from  Pennsylvania  (Mr.  Flood)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  FLCX>D.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  may 
proceed. 

Mr.  FIOOD.  Mr.  Chairman,  very 
simply,  and  very  clearly,  and  the  legal 
minds  will  imderstand  the  terminology, 
this  provision  is  in  the  form  of  a  limita- 
tion, period.  It  is  strictly  limited  to  the 
funds  appropriated  in  this  bill.  ThB  clear 
intent  here  is  to  impose  what  is  known 
as  a  negative  prcdiibition — a  ne^pE^lve 
prohibition — of  the  use  of  the  funds  con- 
tained in  this  bill.  It  would  not  under  any 
circumstances  impose  any  additional 
duties  or  any  additional  burdens  on  the 
executive  branch  other  than  those  al- 
ready required  in  the  enforcement  of  ex- 
isting law. 

By  the  way,  this  provlsl(Mi  ^)peared  for 
the  first  time  in  the  Labor-HEW  appro- 
priation bill  back  in  1976  but,  however, 
the  wording  is  similar  to  many  other 
antibusing  prohibitions  that  we  have 
heard  about  which  have  appeared  regu- 
larly in  the  appropriation  bills,  an  re- 
lating to  HEW. 

Mr.  Chairman,  there  is  precedent  for 
the  House  EMrcepting  such  provisions  as 
they  have  been  held  to  be  in  order  as  a 
limitation  imder  prior  rulings  of  tl^ 
C3iair,  based  on  the  precedent  in  section 
3968  of  volume  IV  of  Hind's  Precedents. 
The  following  headnote  s^pears  there. 
Let  me  quote: 

The  House  may  provide  that  no  part  of  an 
appn^rlatlon  shall  be  used  In  a  certain  way, 
even  though  executive  discretion  be  thereby 
negatively  restricted. 

Even  though. 

Mr.  C9ialrman,  this  provision  does  not 
in  any  way  change  existing  law — ^in  no 
way.  It  simply  limits  the  discretion  of  the 
Secretary  of  HEW  in  choosing  methods 
to  carry  out  his  enforcement  of  the  law. 

The  Members  have  heard  of  the  so- 
called  Esch  amendment.  The  so-called 
Esch  amendment  constituted  a  limita- 
tion on  the  Secretary's  discretion.  Tbt 
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Byrd  amendment  is  simply  a  further  ex- 
tension of  that  limitation. 

The  CHAIRMAN.  May  the  Chair  in- 
quire of  the  chairman  of  the  Appropria- 
tions Subcommittee  with  respect  to 
whether  or  not  the  terms  of  section  208 
would  require  suldltlonal  determinations 
by  the  administrator.  The  Chair  would 
ask  the  gentleman  from  Pennsylvania 
for  his  response  as  to  whether  the  stand- 
ard of  an  appropriate  grade  level  and 
type  of  education  for  such  students, 
which  is  stlpiilated  in  the  Equal  Educa- 
tional Opportunity  Act  of  1974,  is  a  dif- 
ferent standard  from  that  set  forth  in 
section  208  of  the  bill  pending  before 
va — that  is,  courses  of  study  pursued  by 
such  student. 

The  question  that  the  Chair  is  attempt- 
ing to  arrive  at  basically  Is  whether  or 
not  the  requirement  of  a  determination 
with  respect  to  courses  of  study  pur- 
sued by  such  student  would  in  any  sub- 
stantial way  differ  from  the  requirement 
In  the  statute  of  a  determination  of  the 
appropriate  grade  level  and  type  of  edu- 
cation offered  by  the  schools. 

Mr.  FLOOD.  No.  Mr.  Chairman,  the 
direct  answer  is  this  does  not  require 
different  standards.  It  is  merely  an  ex- 
pression in  a  different  way.  It  is  not  a 
requirement  of  any  different  standards. 
It  is  an  expression  in  a  different  way. 

The  CHAIRMAN  (Mr.  Wright).  The 
Chair  thanks  the  gentleman  from 
Pennsylvania.  The  Chair  is  prepared  to 
nile. 

The  gentleman  from  Ohio  (Mr. 
Stokes)  makes  the  point  of  order  against 
section  208  of  the  present  bill  and  sup- 
ports his  point  of  order  with  a  well  docu- 
mented brief  and  very  p>ersuaslve  verbal 
argiunent  on  the  subject. 

Basically,  three  questions  seem  to  be 
Involved.  The  first  question  is  whether  or 
not  section  208  repeals  or  changes  exist- 
ing law. 

It  seems  to  the  Chair  that  that  ques- 
tion is  answered  satisfactorily  by  the 
chairman  of  the  subcommittee  when  he 
declares  that  it  does  not  directly  amend 
existing  law,  but  rather  imposes  a  nega- 
tive restriction  only  with  respect  to 
moneys  contained  In  this  present  appro- 
priation bill  and  that  it  is  written  as  a 
limitation  upon  f  imds  in  this  bUl. 

The  second  question  occurs,  of  course, 
as  to  whether  or  not  it  Imposes  additional 
duties  upon  a  Federal  ofBcial. 

That  divides  itself  into  two  basic  sub- 
questions  In  the  opinion  of  the  Chair. 

The  first  is  whether  the  requirement  tn 
section  208  referring  only  to  the  school 
nearest  the  student's  residence  requires 
an  additional  duty  over  and  above  that 
required  under  the  Equal  Educa- 
tion Opportunity  Act  of  1974.  That 
law  proscribes  a  court  or  depart- 
ment or  agency  from  ordering  the  trans- 
portation of  students  to  schools  other 
than  those  either  closest  or  next  closest 
to  their  homes.  The  Chair  believes  that 
no  additional  duties  woiild  be  Imposed 
upon  the  Administrator  by  section  208  of 
the  bill  since  the  Administrator  already 
Is  required  under  existing  law  to  make 
determinations  to  ascertain  the  existence 
and  location  of  the  ccunparable  schools 
nearest  and  next  nearest  to  the  students' 
homes.  Therefore  the  Chair  feels  that  the 
determination  of  the  existence  of  the 


school  nearest  the  student's  home  would 
not  be  an  additional  burden  in  that  the 
law  already  compels  the  Administrator  to 
make  that  finding. 

The  second  subquestion  Involved  is 
that  of  whether  or  not  an  addltlcmal  bur- 
den would  be  Imposed  by  reason  of  the 
reference  imder  section  208  to  "the 
courses  of  study  pursued  by  such  stu- 
dent" in  the  schools  Involved.  And  the 
Chair,  relying  primarily  upon  the  infor- 
mation provided  in  response  to  its  in- 
quiry by  the  gentleman  from  Pennsyl- 
vania and  relying  upon  his  own  impres- 
sion as  well  believes  that  "the  courses  of 
study  pursued  by  such  student"  are  es- 
sentially the  same  tests  as  that  required 
in  the  Equal  Education  Opportunity  Act, 
the  appropriate  grade  level  and  type  of 
education. 

Now  only  one  other  question  was  ad- 
dressed, it  seems  to  the  Chair,  and  that 
was  the  question  bearing  upon  a  fairiy 
well  established  rule  to  the  effect  that 
existing  law  may  be  repeated  verbatim  In 
an  appropriation  bill  but  the  slightest 
change  of  the  text  causes  it  to  be  ruled 
out.  The  Chair  does  not  believe  that  sec- 
tion 208  purports  to  be  a  statement  of 
existing  law.  For  each  of  these  reasons, 
and  based  upon  the  precedent  cited  by 
the  gentleman  from  Pennsylvania  and 
recognizing  that  the  committee  could 
have  refused  to  appropriate  any  fimds 
for  implementation  of  transportation 
plans,  the  Chair  believes  that  section  208 
is  properly  in  order  as  a  limitation  on  an 
appropriation  bill  and  overrules  the  point 
of  order. 

Are  there  amendments  to  section  208 
of  the  bill? 

AMXNSMENT    OFFXRKD    BT    MB.     BTDK 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  oSered  by  Mr.  Htdb:  On  page 
36,  after  line  9,  add  the  following  new  sec- 
tion: 

"Skc.  209.  None  of  the  funds  appropriated 
under  this  Act  shaU  be  used  to  pay  for  abor- 
tions or  to  promote  or  encoiu-age  abortions." 

Mr.  HYDE.  Mr.  Chairman,  this  amend- 
ment may  stimulate  a  lot  of  debate— but 
it  need  not — because  I  believe  most  Mem- 
bers Imow  how  they  will  vote  on  this  issue. 

Nevertheless,  t^ere  are  those  of  us  who 
believe  it  Is  to  the  everlasting  shame  of 
this  country  that  in  1973  ai^roximately 
800,000  legal  abortions  were  performed 
in  this  country — and  so  it  Is  fair  to  as- 
sume that  this  year  over  a  million  human 
lives  will  be  destroyed  because  they  are 
inconvenient  to  someone. 

The  unborn  child  facing  an  abortion 
can  best  be  classified  as  a  member  of  the 
Innocently  inconvenient  and  since  the 
pernicious  doctrine  that  some  lives  are 
more  important  than  others  seems  to  be 
persuasive  with  the  pro-abortion  forces, 
we  who  seek  to  protect  that  most  de- 
fenseless and  innocent  of  hmnan  lives, 
the  unborn — seek  to  inhibit  the  use  of 
Federal  funds  to  pay  for  and  thus  en- 
courage abortion  as  an  answer  to  the  hu- 
man and  compelling  problem  of  an  un- 
wanted child. 

We  are  all  exercised  at  the  wanton 
killing  of  the  porpoise,  the  baby  seal.  We 
urge  big  game  hunters  to  save  the  tiger, 
but  we  somehow  turn  away  at  the  spec- 


ter of  a  million  human  beings  being  vio- 
lently   destroyed    because    this    greats 
society  does  not  want  them. 

And  make  no  mistake,  an  aborti(m  Is 
violent. 

I  think  in  the  final  analysis,  you  must 
determine  whether  or  not  the  unborn 
person  is  human.  If  you  think  it  is  ani- 
mal or  vegetable  then,  of  course,  it  to 
disposable  like  an  empty  beer  can  to  be 
crushed  and  ttirown  out  with  the  rest  of 
the  trash. 

But  medicine,  biology,  embryology,  say 
that  growing  living  organism  is  not  ani- 
mal or  vegetable  or  mineral — but  it  is  a 
hmnan  life. 

And  if  you  believe  that  human  life  is 
deserving  of  due  process  of  law — of  equal 
protection  of  the  laws,  then  you  cannot 
in  logic  and  conscience  help  fund  the 
execution  of  these  innocent  defenseless 
human  lives. 

If  we  are  to  order  our  lives  by  the 
precepts  of  animal  husbandry,  then  I 
guess  abortion  is  an  acceptable  answer. 
If  we  human  beings  are  not  of  a  higher 
order  than  animals  then  let  us  save  our 
pretentious  aspirations  for  a  better  and 
more  just  world  and  recognize  this  is  an 
anthill  we  inhabit  and  there  are  no  such 
things  as  ideals  or  Justice  or  morality. 

Once  conception  has  occurred  a  new 
and  unique  genetic  package  has  been 
created,  not  a  potential  human  being, 
but  a  human  being  with  potential.  For 
9  months  the  mother  provides  nourish- 
ment and  shelter,  and  birth  is  no  sub- 
stantial change,  it  is  merely  a  change  of 
address. 

We  are  told  that  bringing  an  unwanted 
child  into  the  world  is  an  obscene  act. 
Unwanted  by  whom?  Is  it  too  subtle  a 
notion  to  imderstand  it  is  more  impor- 
tant to  be  a  loving  person  than  to  be  one 
who  is  loved.  We  need  more  people  who 
are  capable  of  projecting  love. 

We  hear  the  claim  that  the  poor  are 
denied  a  right  available  to  other  women 
if  we  do  not  use  tax  money  to  fund  abor- 
tions. 

Well,  make  a  list  of  all  the  things 
society  denies  poor  women  and  let  them 
make  the  choice  of  what  we  wHl  give 
them. 

Don't  say  "poor  woman,  go  destroy 
your  young,  and  we  will  pay  for  it." 

An  Innocent,  defenseless  human  life. 
In  a  caring  and  humane  society  deserves 
better  than  to  be  flushed  down  a  toilet 
or  burned  in  an  incinerator. 

The  promise  of  America  is  that  life  is 
not  just  for  the  privileged,  the  planned, 
or  the  perfect. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  support  the  gentleman's 
amendment.  I  think  the  basic  question 
is,  as  the  gentleman  has  put  it,  if  we 
believe  that  hxunan  lives,  in  fact,  are 
the  objects  which  are  being  disposed  of 
in  plastic  bags  in  the  abortion  clinics, 
then  we  certainly  have  a  responsibility 
to  protect  them  from  the  use  of  Federal 
funds  to  destroy  them. 

Mr.  Chairman,  I  respect  the  gentle- 
man for  coming  to  the  floor  with  this 
Issue. 
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Mr.  SNYDER.  Mr.  Chainnan.  will  the 
gentleman  shield? 

Mr.  HYDE.  I  yield  to  the  gentlonan 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  gentleman  in 
the  well  and  commend  the  gentleman  for 
his  initiative  in  offering  this  amendment. 
I  support  it. 

Mr.  FLOOD.  Mr.  Cbalrman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  the  atten- 
tion of  the  Members  on  this.  I  will  tell 
than  why.  Nobody,  but  nobody  in  this 
room,  has  a  better  right  to  be  standing 
here  this  minute  on  this  subject,  and  ev^ 
erybody  knows  this,  than  the  gentleman 
from  Pennsylvania  that  is  talking  to  the 
House  now. 

Mr.  Chairman,  everybody  knows  my 
position  for  many  years  with  respect  to 
abortion.  I  believe  it  is  wrong,  with  a 
capital  "W".  It  violates  the  most  basic 
rights,  the  rle^t  of  the  imbom  child,  the 
right  to  life. 

It  is  for  that  reason  that  I  have  sup- 
ported for  many,  many  years  constitu- 
tional amendments  which  would  address 
this  very  serious  matter,  and  the  Mem- 
bers know  it.  So,  what  am  I  doing  down 
here  now?  Well,  I  will  tell  you.  I  oppose 
this  amendment,  and  I  will  tell  you  why. 
Listen.  This  is  blatantly  discriminatory; 
that  is  why. 

The  Members  do  not  like  that?  Of 
coiuse  they  do  not.  It  does  not  prohibit 
abortion.  No,  it  does  not  prohibit  abor- 
tion. It  prohibits  abortion  for  poor  peo- 
ple. That  is  what  it  does.  That  is  a  horse 
of  a  different  rolling  stone.  That  is  what 
it  does.  It  does  not  require  any  change 
in  the  practice  of  the  middle-income  and 
the  upper-income  people.  Oh,  no.  Iliey 
are  able  to  go  to  their  private  practition- 
ers and  get  the  service  done  for  a  fee. 
But.  it  does  take  away  the  option  from 
those  of  our  citizens  who  must  rely  on 
medicaid — and  other  public  programs  for 
medical  care. 

Now  abortion,  Mr.  Chairman,  abor- 
tion is  not  an  economic  issue;  not  at  all. 
The  morality — all  right,  the  morality  of 
abortion  Is  no  different  for  a  poor 
family — the  morality  of  abortion  is  no 
differoit  for  a  poor  family  than  it  is  for 
a  rich  family.  Is  that  right?  Of  course: 
a  standard  of  morality  is  a  standard. 

To  accept — ^now,  this  is  coming  from 
me — to  accept  this  amendment,  the  rie^t 
of  this  country  to  Impose  on  Its  poor 
citizens.  Impose  on  them  a  morality 
which  it  is  not  willing  to  impose  on  the 
rich  as  well,  we  would  not  dare  do  that. 
That  is  what  this  amendment  does.  To 
me,  the  choice  is  clear.  Listen:  A  vote  for 
this  amendmrait  is  not  a  vote  against 
abortion.  It  is  a  vote  against  poor  people. 
That  is  what  it  is.  as  plain  as  the  nose 
on  your  face. 

This  is  not  the  place,  on  an  appropri- 
ation bill,  to  address  that  kind  of  issue. 
This  is  not.  Iblr.  Chairman,  this  Is  an 
appropriation  bill.  This  is  not  a  consti- 
tutional amendment. 

I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  GXTYER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  issue  has  all  but 
become  threadbare,  largely  due  to  the 
fact  that  we  cannot  get  action  from  the 


proper  committee  to  really  correct  the 
wrong  by  a  constitutional  amendment 
that  would  solve  the  problem  totally  and 
proper^.  In  the  meantime,  I  think  that 
children  should  have  a  bill  of  rights, 
which  the  law  has  Indicated.  They  have 
legal  rights,  they  have  human  rights, 
they  have  civil  rights,  they  have  prop- 
erty rights  and  they  have  divine  rights. 
What  a  woman  does  with  her  body  is 
her  own  business. 

What  she  does  with  the  body  of  some- 
body else  is  not  her  business. 

I  think  that  we  here  should  go  on 
record  as  safeguarding  that  most  pre- 
cious commodity,  the  gift  of  Uttle  chil- 
dren from  Crod,  who  have  a  right  to  Uve. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  Illinois  (Mr.  Hyde) 
for  taking  the  leadership  in  offering  this 
amendment  and  I  am  pleased  to  have 
woiiEed  with  him  in  Its  drafting.  The 
gentleman  from  Illinois  serves  on  the 
committee  on  the  Judiciary  with  great 
distinction.  He,  as  well  as  the  rest  of 
the  Members  of  this  body,  know  that 
for  the  3  years  since  the  Supreme 
Court  held  that  constitutional  limita- 
tions against  abortion  on  demand  were 
wiped  out,  many  of  us  in  the  Congress 
have  sought  a  forum  on  the  floor  of  both 
bodies  so  that  the  people  could  express 
their  will  on  this  Issue  through  their  rep- 
resentatives; and  we  have  lieen  denied 
that  forum.  We  have  had  perfunctory 
hearings  in  this  body  this  year,  in  which 
not  even  all  Members  were  permitted  to 
testify.  In  the  other  body  hearings  were 
held  which,  finally,  again  residted  in  a 
refxisal  to  permit  a  bill  to  come  to  the 
floor. 

The  gentleman  from  Pennsylvania  ob- 
jects to  using  an  appropriation  bill  for 
the  purpose  of  mn.Hng  public  policy,  but 
no  question  was  raised  against  the  form 
of  this  amendment,  and  none  could  be, 
because  it  is  a  legitimate  limit  on  the 
expenditure  of  Federal  funds. 

The  gentleman  raises  an  interesting, 
but  I  think  answerable,  point  on  the 
groimds  that  thi^  would  discriminate 
against  poor  people.  The  answer  is  that 
we  have  not  been  able  to  pass  a  constitu- 
tional amendment  that  would  permit  tiie 
right  to  life,  regardless  of  poverty  or 
wealth.  But  I  do  not  understand  that  the 
child  of  a  poor  parent  has  any  less  right 
to  live  than  the  child  of  a  rich  parent.  If 
we  could  protect  the  right  to  life  for  all 
children,  we  would  do  it.  Biit  the  fact  of 
the  matter  is,  under  medicaid  and  other 
programs  that  are  financed  In  this  bill, 
the  Federal  Government  has  been  pay- 
ing for  more  than  300,000  abortions  an- 
nually at  a  cost  of  $40  to  $50  million. 
~  I  think  the  imbom  children  whose 
lives  are  being  snuffed  out,  even  though 
they  may  not  be  adults  have  a  right  to 
live,  too,  regardless  of  the  mistaken  and 
Immoral  Supreme  Court  decision.  I  do 
not  think  the  taxpayers  of  the  United 
States  have  any  obligation  to  permit 
their  money  to  be  used  in  this  manner  for 
federally  financed  abortions.  That  is  the 
only  issue  here  today. 

The  gentleman  from  Pennsylvania  is 
mistaken.  Tills  is  Indeed  a  vote  on  wheth- 
er or  not  we  are  for  the  rl^t  to  life  for 


millions  of  people  who  are  not  being 
permitted  to  be  bom.  And  they  are 
people.  The  vote  we  cast  on  this  will 
show  whether  or  not  we  are  for  the  right 
to  live.  Let  us  permit,  those  who  are  chil- 
dren of  the  poor  to  live,  and  then  let  us 
go  on  and  h61d  up  our  action  as  an  ex- 
amide.  Let  the  House  act  on  this  funda- 
mental issue,  so  that  perhaps  one  day 
soon  all  unborn  people  in  the  United 
States  can  be  permitted  to  live. 

This  is  the  most  fundamental  issue  that 
this  House  will  ever  address;  it  involves 
a  precious  right  once  accorded  to  every 
Member  at  some  time  tn  the  past,  the 
right  to  live.  Let  us  not  deny  it  to  others. 

I  hope  the  House  will  siipport  the 
am^idment  offered  by  the  distinguished 
gentleman  from  Illinois. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Maryland  (Mr.  Baxjxah)  and 
the  gentleman  from  Illinois  (Mr.  Hyde)  . 
Serving  on  the  Subcommittee  on  CivU 
and  Constitutional  Rights.  I  have  had  the 
opportimity  to  sit  through  the  hearings, 
which  have  provided,  I  think,  an  ample 
basis  for  that  committee  of  seven  men  to 
decide  which  way  the  constitutional 
amendment  issue  ought  to  go.  at  lesist 
as  far  as  the  full  Committee  on  the  Ju- 
diciary is  concerned,  but  no  vote  or  no 
opportunity  for  a  vote  has  been  forth- 
coming. Here  is  the  only  opportunity  that 
Members  of  this  House  will  have,  wpar- 
ently.  to  address  the  issue  of  abortion 
and  the  question  of  the  offensiveness  to 
the  taxpayers  of  this  NatUm  of  the  use 
of  their  tax  dollars  in  this  way. 

I  would  not  stand  in  this  House  and 
advocate  the  proposition  that  pe(H>le 
ou^t  to  withhold  the  payment  of  part 
of  their  taxes,  but  I  would  certainly  ad- 
vocate that  we  should  represent  that 
large  portion  of  the  American  public  who 
find  It  offensive  to  have  their  tax  dollars 
used  in  this  way.  This  would  prohibit  the 
use  of  tax  dollars  for  the  payment  for  the 
performance  of  abortions. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  ccnmnents.  I  would 
hope  that  at  the  appropriate  time  the 
Members  will  suivort  a  roUcall  vote  on 
this  issue. 

Ms.  ABZUG.  Mr.  (Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  issue  cfxifronting 
this  body  is  whether  it  will  conduct  it- 
self with  respect  for  the  normal  proc- 
esses in  which  we  engage  and  for  which 
we  were  sent  here.  The  issue  being  dto- 
cussed  here  today  is  irrelevant,  nonger- 
mane.  and  inappropriate  as  It  relates  to 
thto  measure,  because  the  relief  that  to 
being  sought  by  those  who  have  a  very 
particular  point  of  view  cannot  be  ac- 
complished by  this  amendment 

Tills  amendment  is  a  cruel  amendmoit, 
as  was  very  ably  potoieA  out  by  the 
chairman  of  the  subcommittee  present- 
ing this  appropriations  bill.  The  passage 
of  this  amendment  will  not  overcome  the 
fact  that  every  survey  and  every  poll 
in  this  cotmtry  show  that  a  majority  of 
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people  support  the  Supreme  Court  deci- 
sion. 

This  Is  not  to  say  that  I  and  others 
who  support  the  Suprene  Court  decision 
and  the  right  of  privacy  that  Is  pro- 
tected therein  do  not  respect  the  right 
of  others  to  differ  with  us.  We  do  respect 
the  right  of  those  who  take  an  opposite 
point  of  view  to  differ  with  us  on  this 
subject.  As  a  matter  of  fact,  people  like 
myself  probably  have  more  contact  with 
those  who  differ  on  this  subject  than 
those  who  claim  to  represent  them  in  the 
House.  They  xmderstand  our  differences, 
and  they  and  we  imderstand  that  there 
is  a  right  to  differ  with  a  decision.  Still, 
there  must  be  an  understanding  t^at 
those  who  differ  as  a  matter  of  con- 
science or  religious  belief  have  no  right 
to  Impose  their  views  on  others  who  also 
wish  to  exercise  their  rights  in  their  own 
way. 

The  Implementation  of  this  amend- 
ment or  an  amendment  like  this,  if 
agreed  to  in  this  House,  will  mean  only 
one  thing,  and  that  will  be,  as  was 
pointed  out  by  the  subccnnmlttee  chair- 
man, to  deny  to  some  people  the  rights 
the  majority  have  in  this  country. 

The  fact  is  that  most  of  the  women 
who  would  be  denied  medicaid  for  the 
purpose  of  obtaining  an  abortion  would 
be  forced  to  carry  unwanted  pregnancies 
to  term. 

I  have  sat  here  all  day  and  listened  to 
the  enormous  concern  that  the  Members 
of  this  House  have  expressed  about  in- 
creasing the  budget.  Well,  the  cost  to  the 
Government  for  the  fiscal  year,  after 
implementation  of  this  particular  sec- 
tion in  the  public  assistance  area,  would 
be  between  $450  million  and  $565  million. 
TTiat  is  what  those  who  seek  to  impose 
this  Irrelevant  legislation  upon  an  appro- 
priation bill  will  cost  this  country— ^450 
million  to  $565  million.  But  it  will  not 
achieve  the  objective  that  they  seek, 
namely,  to  create  a  law  that  says  abor- 
tions are  not  permitted,  because  those 
same  abortions  will  continue. 

These  abortions  will  continue,  but  un- 
der much  more  difficult  conditions.  Up 
to  25,000  cases  involving  serious  medical 
complications  from  self-induced  abor- 
tions would  result,  and  the  hospital  costs 
Involved  would  be  anywhere  from  $375  to 
$2,000  per  patient.  And  some  will  die — 
and  you  can  calculate  the  social  cost  of 
that. 


Language  in  the  HEW  bill  restraining 
abortion  will  a  neutral  position.  By  re- 
fusing medicaid  reimbursement  for  abor- 
tions performed  on  poor  women,  the 
Government  is  de  facto  putting  itself 
in  the  position  of  countenancing  abor- 
tion for  those  who  can  pay  for  it  but 
denying  it  to  others  who  cannot.  That 
would  be  clearly  a  discriminatory  action, 
one  which  may  res\Ut  in  legal  action 
against  the  Government,  if  not  indeed 
against  this  Congress  Itself. 

Mr.  Chairman,  it  seems  to  me  that  we 
have  a  form  of  relief.  If  this  Congress 
wants  to  change  the  law  of  the  Supreme 
Court,  then  what  it  should  do  so  by  ap- 
propriate procedures.  There  are  hearings 
taking  place  in  the  Judiciary  Commit- 
tee. There  have  been  extensive  hearings 
on  amendments  which  seek  to  reverse 
the  decision  of  the  Etupreme  Court.  Tbat 


Is  the  proper  and  the  orderly  method  in 
which  we  should  proceed,  and  that  is  the 
path  that  should  be  taken  by  those  who 
wish  Indeed  to  put  an  end  to  the  Supreme 
Court  decision.  We  should  not  act  In  this 
improper,  disorderly  way  of  attempting 
to  put  legislation  in  an  appropriation  bill. 
This  will  not  solve  the  problem. 

Hearings  have  taken  place  In  the  Judi- 
ciary Committee.  That  is  what  was 
wanted.  Petitions  were  circulated  in  this 
House  demanding  that  there  be  hearings. 

I  see  the  chairman  of  the  Committee 
on  the  Judiciary  here.  He  has  Indeed  held 
these  hearings. 

Some  say  that  is  not  enough  and  there 
are  individuals  who  seek  only  to  reflect 
their  own  point  of  view  in  this  lawless 
and  Inappropriate  way;  and  not  the  point 
of  view  of  the  majority  who  seek  to  dis- 
tort the  legislative  process;  and  who  seek 
to  deprive  the  poor  person,  who  always 
carries  the  burden  of  discrimination  now 
once  again. 

Mr.  Chairman,  I  h(H>e  the  Members  of 
this  House  will  not  take  this  Improper 
action.  The  committee  has  to  act.  It  wUI 
act.  We  can  then  proceed  lawfully. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  (Ms. 
Abztjg)  has  expired. 

(On  request  of  Mr.  Bxttler  and  by 
unanimous  consent,  Ms.  Abzug  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Virginia. 

Mr  BUTLER.  As  a  member  of  the  sub- 
committee which  has  considered  these 
hearings,  I  would  like  to  deny  the  sug- 
gestions that  they  are  merely  perfimc- 
tory. 

It  seems  to  me  that  we  have  to  do  this 
in  some  detail.  The  reason  there  has  not 
been  an  amendment  r^x>rted  out  up  to 
this  moment  is  that  I  do  not  find  a  con- 
sensus among  our  witnesses  or  among  the 
subcommittee  which  would  indicate  that 
any  amendment  would  pass  this  House 
or,  indeed,  pass  the  Judiciary  Subcom- 
mittee. 

I  would  like  to  support  those  who  op- 
pose this  amendment.  I  would  like  to  Join 
with  them.  I  do  not  think  this  is  an  option 
which  should  be  denied  by  us  while  it  re- 
mains available  to  the  wealthy  under  the 
present  state  of  the  law. 

For  that  reason,  it  is  my  intention  to 
vote  against  the  amendment  offered  by 
the  gentleman  from  lUinols. 

Mr.  Chairman,  I  thank  the  gentle- 
woman from  New  York  (Ms.  Abzug)  for 
3^elding. 

Mr.  KOCH.  Mr.  CHiairman,  I  am  op- 
posed to  the  Hyde  amendment.  And  I 
believe  even  those  who  are  opposed  to  the 
Supreme  Court  decision  allowing  abor- 
tion as  a  constitutional  right  are  not  for 
this  all  encompassing  amendment.  This 
amendment  would  deny  an  abortion 
even  to  a  woman  whose  very  life  would 
be  lost  without  f^e  abortion.  I  can- 
not believe  that  the  Members  here 
would  be  so  heartless.  I  urge  a  no  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Hyde)  . 

The   question   was   taken;    and   the 


Chairman  annotmced  that  the  noes  ap- 
peared to  have  it. 

RECOBOED   VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  207,  noes  167, 
not  voting  57,  as  follows: 
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Abdnor 
Ambro 

AnOrews,  N.C. 
Andrews, 

M.Dak. 
Annunzlo 
Archer 
Armstrong 
Aspln 
Bafalis 
Baldus 
Baiunan 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
BevUl 
Biaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Bonker 
Breauz 
Brlnkley 
Broomfleld 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Byron 
Carney 
Carter 
Cederberg 
ChappeU 
Clancy 
Clausen, 

OonH. 
Clawaon,  Del 
Cleveland 
CoUlns,  Tex. 
Conte 
Cornell 
Cotter 
Coughlln 
Crane 
Daniel,  Dan 
Daniel.  R.  W. 
Daniels,  N  J. 
de  la  Garza 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Eilberg 
Emery 
English 
Erlenbom 
Evans,  Ind. 
Pary 
Pish 
Plthlan 
nowers 
Plynt 
Fountain 
Prey 
Puqua 
Oaydos 
Gibbons 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Anderson, 

CalU. 
Anderson,  ni. 
Badillo 
Baucus 
Bedell 
BeU 

Bergland 
Blester 
Bingham 


[RoU  No.  462] 

ATE&— 207 

Olnn 
Qoodllng 
Oradlson 
Orassley 
Guyer 
Hagedom 
Haley 
HamUton 
Hammer- 
schmldt 
Hanley 
Harsha 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Henderson 
High  tower 
Holt 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Johnson,  Pa. 
Jones,  Okla. 
Kasten 
Kazen 
KeUy 
Kemp 
Kindness 
LaPalce 
Lagomarslno 
Latta 

Lloyd,  Tenn. 
Long,  La. 
Lujan 
McClory 
McColl  later 
McDade 
McEwen 
McHugh 
McKay 
Madden 
Madlgan 
Mahon 

Mnnn 

Mathls 

Iilazzoll 

MUler,  Ohio 

Minlsh 

Mitchell,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  ni. 
Murphy,  N.T. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Oberstar 
O'Brien 

NOES— 187 

BoUlng 
Bowen 
Brademas 
Breckinridge 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burke,  Calif. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhlUip 
Butler 


O'NeUl 

Passman 

Patten,  N.J. 

Paul 

Perkins 

Pike 

Poage 

Presaler 

Price 

QtiiUen 

Railsback 

RandaU 

Regula 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

RostenkowBkl 

Roush 

Rousselot 

Runnels 

Ruppe 

Russo 

St  Germain 

Santlnl 

Satterfleld 

Schulze 

Sharp 

Shipley 

Shriver 

Sbuster 

Simon 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stelger,  Wis. 
Stratton 
Sullivan 
Talcott 
Taylor,  Mo. 
Thone 
Thornton 
Traxler 
Treen 
Vanlk 
Vigorlto 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
WUson,  Bob 
Winn 
Wylle 
Tatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zeferetti 


Oarr 

Obisholm 

Cohen 

OoUlns,  m. 

Conable 

Conyers 

Corman 

D' Amours 

Daniel  son 

Davis 

DeUums 

DingeU 

Dodd 

Downey,  N.Y. 

Drlnan 


Duncan,  Oreg. 

Jones,  Tenn. 

Pickle 

duPont 

Jordan 

Preyer 

Eckhardt 

Kastenmeier 

Prltchard 

Edgar 

Ketchum 

Edwards,  Calif 

Keys 

Rees 

Eshleman 

Koch 

Rmiss 

Evans,  Colo. 

KrebB 

Richmond 

Evins,  Tenn. 

Krueger 

Roncalio 

Fascell 

Leggett 

Rosenthal 

Fenwick 

Lehman 

Roybal 

Pindley 

Levitas 

Sarasin 

Fisher 

Uoyd,  Calif. 

Sarbanes 

Flood 

Long.  Md. 

Scheuer 

Foley 

Lundine 

Schneebell 

Ford,  Mich. 

McCloskey 

Schroeder 

Ford,  Tenn. 

McCormack 

Seiberllng 

Forsythe 

McFaU 

Slack 

Fraser 

McKlnney 

Smith,  Iowa 

Oilman 

Martin 

Solarz 

Gonzalez 

Matsunaga 

SpeUman 

Oude 

Meeds 

Staggers 

HaU 

Meyner 

Stark 

Hannaford 

Mezvlnsky 

Stephens 

Harkin 

Michel 

Stokes 

Harris 

Mikva 

Studds 

Ha^i^ins 

MUler,  Calif. 

Symington 

Hayes,  Ind. 

Mills 

Taylor,  N.C. 

Heinz 

MUieta 

Taongas 

Hicks 

Mink 

HtlllB 

MitcheU.  Md. 

Van  Deerlin 

HoUand 

Moffett 

Vander  Jagt 

Holtzman 

MoUohan 

Vander  Veen 

Horton 

Moorhead,  Pa. 

Waxman 

Howard 

Morgan 

Weaver 

Hughes 

Mosher 

Wiggins 

Jacobs 

Moss 

WUson,  C.  H. 

Jeffords 

Neal 

WUson,  Tex. 

Jenrette 

Nowak 

Wirth 

Johnson,  CaUf 

.  Obey 

Wolff 

Johnson,  Colo. 

Ottinger 

Yates 

Jones,  N.C. 

Pettis 

Yovmg,  Ga. 

NOT  VOTINO— 87 

Asbbrook 

Hubert 

Quie 

Ashley 

Helstoskl 

Rlegle 

AuColn 

Hlnshaw 

Risenhoover 

Brodhead 

Jones,  Ala. 

Rose 

aay 

Karth 

Ryan 

Cochran 

Landrum 

Sebellus 

Conlan 

Lent 

Sikes 

Dent 

Litton 

Slsk 

Derrick 

Lott 

Steed 

Dlggs 

McDontUd 

Steelman 

Downing,  Va. 

MagUire 

Steiger,  Ariz. 

Ksoh 

Melcher 

Stuckey 

Florlo 

Metcalfe 

Symms 

Frenzel 

MUford 

Teague 

Olaimo 

O'Hara 

Thompson 

Goldwater 

Patterson, 

Udall 

Green 

Calif. 

Wright 

Hansen 

Pattison,  N.Y. 

Wydler 

Harrington 

Pepper 

Hays,  Ohio 

Peyser 

Messrs.  MURPHY  of  Illinois,  ROS- 
TENKOWSKI.  and  HALEY  changed 
their  vote  from  "no"  to  "aye". 

Mr.  JONES  of  Tennessee  changed  his 
vote  from  "aye"  to  "no". 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clevis,  will  read. 

The  Clerk  read  as  follows: 
CoMMmoTT  Services  Aomxnistbation 

COMMXTNTTT  SEBVICES  FBOORAM 

For  expenses  oi  the  Community  Services 
Administration,  $496,000,000. 

AMENDMENT  OirERED  BY  JOHNSON  OV 
COLOBAOO 

Mr.     JOHNSON     of     Colorado.     Mr. 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
Colorado:  On  page  36,  strike  the  period  at 
the  end  of  line  19,  and  insert  in  Ueu  thereof: 
:  Provided,  That  none  of  the  funds 
appropriated  under  this  paragraph  shall  be 
obUgated  or  expended  for  recruitment  of  In- 
dividuals as  beneflclaries  under  the  food 
stamp  program. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  realize  that  this  amendment 
comes  at  a  very  anticlimatic  moment, 
but  I  do  believe  it  is  one  that  the  mem- 


bership of  this  body  will  have  an  inter- 
est in  and  so  I  will  try  to  be  as  brief  and 
as  clear  as  possible. 

In  our  various  outreach  programs 
across  the  country  that  are  designed  to 
encourage  pec^le  to  enroll  in  various 
programs,  an  outreach  program  is  noth- 
ing more  than  a  recruiting  process.  Tills 
amendment  would  cut  the  outreach  iHt>- 
gram  that  provides  for  recruiting  by  the 
Community  Services  Administration  for 
food  stamps.  I  am  sure  that  many  of  us 
read  the  ads  that  advertise  the  availabU- 
ity  of  food  stamps.  The  problem  with  this 
particular  program  is  that  it  is  dupUca- 
tlve.  The  Agriculture  Department  is  the 
one  that  is  charged  with  the  responsibil- 
ity of  administering  the  food  stamp  pro- 
gram. The  Agriculture  Department 
spends  between  $10  million  and  $15  mll- 
Uon  a  year  on  outreach. 

Now,  the  Community  Services  Admin- 
Istaration  last  year  spent  $8  million  for  the 
same  purpose.  In  other  words,  we  have 
two  different  agencies  that  are  advertis- 
ing the  same  program  and  the  Commu- 
nity Services  Administration  has  no  re- 
sponsibility for  the  administration  of  the 
food  stamp  program. 

Yesterday  during  the  debate  with  the 
chairman,  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood)  and  Uie  gentleman 
from  Illinois  (Mr.  Michel)  it  was  brought 
out  that  nobody  knows  why  we  should 
have  this  duplication.  The  Agriculture 
Department  is  charged  with  the  re- 
sponsibility. They  have  their  own  out- 
reach program. 

When  I  asked  why  should  we  have  a 
second  outreach  program,  nobody  could 
tell  me. 

Now,  I  did  get  a  call  yesterday  from  a 
man  in  the  Community  Services  Admin- 
istration and  he  said  the  reason  they  are 
doing  this  is  that  they  did  not  like  the 
way  the  Agriculture  Department  pro- 
gram was  being  administered.  I  suppose 
that  makes  sense  to  some  people,  that 
we  should  have  various  and  comi>eting 
agencies  sitting  in  judgment  on  each 
other,  but  it  does  not  make  sense  today. 
If  the  Agriculture  Department  is  not 
handling  the  outreach  program  In  the 
proper  fashion,  then  the  Agriculture  De- 
partment is  the  one  that  should  be  chas- 
tised and  that  should  be  set  on. 

As  a  matter  of  fact,  the  Agriculture 
Department  outreach  program  is  very, 
very  vigorous.  We  have  received  com- 
plaints from  States  that  the  Agriculture 
Department  is  setting  a  quota  on  the 
number  of  people  who  have  to  be  en- 
listed; so  I  am  just  trying  to  bring  to  the 
attention  of  this  body  that  here  we  have 
an  example  of  one  administrative  agency 
within  the  Government  sitting  in  judg- 
ment on  the  actions  of  another  adminis- 
trative agency  and  actually  spending 
money  for  which  it  has  no  business 
spending. 

Now,  in  the  Senate  version  of  the  bill, 
$40  million  will  be  set  aside  for  this  pro- 
gram. The  (Thairman,  the  gentieman 
from  Pennsylvania  (Mr.  Flood)  pointed 
out  yesterday  that  the  program  has  been 
cut  from  $26  million  last  year  to  $15  mil- 
lion this  year;  but  all  the  money  should 
be  spent  for  food  stamps,  rather  than  for 
advertisements  in  the  program.  That  is 
the  reason  I  offer  the  amendment. 


Mr.  MITCHELL  of  Maryland.  Mr. 
CThairman,  will  the  gentlonan  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding. 

I  merely  want  to  get  absolutely  clear 
in  my  mind  what  the  problem  is.  Am  I 
correct  in  assuming  that  the  goiUeman 
said  that  the  Ccnununlty  Services  group 
spends  $8  mUlloii  Just  for  outreach.  Just 
for  food  stamps? 

Mr.  JOHNSON  of  ColOTado.  That  Is 
correct.  That  is  what  they  did  last  year 
under  the  testimony  that  was  received 
in  the  committee. 

Mr.  MITCHELL  of  Maryland.  My 
problon  Is  that  I  know  of  outreach 
problems  that  go  on  under  the  CSA  serv- 
ices and  I  know  outreach  embraces  a 
whole  battery  of  services. 

Mr.  JDHNSON  of  Colorado.  I  under- 
stand.          

Mr.  MITCHELL  of  Maryland.  It  would 
be  an  unusual  situation  where  they  would 
focus  on  and  spend  that  amount  of 
money  on  just  one  item. 

Mr.  JOHNSON  of  Colorado.  Accord- 
ing to  the  testimony  of  Mr.  Diego  In  the 
committee  in  response  to  the  question 
of  the  gentleman  frran  Illinois  (Mr. 
Michel).  $8  million  was  spent  on  food 
stamps  only. 

All  I  am  saying  is  let  the  Agriculture 
Department  administer  Its  own  program, 
their  own  outreach  program,  and  leave 
the  CSA  out  of  it. 

Mr.  FLOOD.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendmoit. 

Of  course,  Mr.  Chairman,  the  amend- 
ment is  well  intentioned — ^I  am  very  sure 
about  that.  None  of  us  want  to  see  dupli- 
cation or  overlapping  in  Fedo^  pro- 
grams, especially  the  Appnqirlations 
Committee. 

We  think  there  are  good  reasons  why 
this  CcHnmunity  Services  Administra- 
tion should  be  involved  in  direct  feeding 
programs. 

First  of  all.  let  me  tell  the  Members 
this:  Half  oi  this  community  food  and 
nutrition  money  is  going  to  a  direct  feed- 
ing program,  according  to  the  testimcmy 
we  received.  As  I  understand  it,  down  at 
the  Department  of  Agriculture  they  re- 
quired each  State  to  conduct  its  own 
outreach  program. 

The  Members  know  that.  The  Depart- 
ment of  Agriculture  its^  does  not  con- 
duct any  outreach  activities  directly; 
none  at  all.  It  tells  the  States  that  they 
must  do  it,  and  that  is  the  way  it  should 
be. 

Now,  that  being  the  case,  in  most 
States  we  do  have  this  outreach  activity. 
It  is  turned  over  to  the  State  welfare 
department.  The  departments  of  welfare 
of  the  States  do  that  job.  As  the  Mem- 
bers know — and  I  know,  in  Pennsylvania 
they  are  spread  pretty  thin;  they  are 
understaffed  in  those  welfare  depart- 
ments. What  is  the  result?  Unless  a  per- 
son is  on  welfare,  it  is  a  safe  bet  that 
they  will  not  be  contacted  by  any  welfare 
department  in  any  State. 

Now,  the  Members  know  very  well  that 
a  lot  of  people  are  proud,  and  in  spite 
of  what  one  hears,  in  spite  of  what  one 
hears  all  the  time  about  people  grabbing 
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for  this,  grabbing  for  that,  we  know 
very  well  and  we  are  proud  that  many, 
many  people — and  hear  this — particu- 
larly older  people,  do  not  want  to  go  on 
weUsire.  Do  not  the  Members  know 
them?  They  do  not  want  to  go  on  wel- 
fare— older  people.  These  people  are 
around,  especially,  now,  the  older  people. 
These  people — ^we  are  proud  of  them — 
make  every  effort  to  stay  off  welfare. 

What  happens?  Many  times,  they  have 
little  or  nothing  to  eat  because  of  what 
they  think  and  what  they  believe.  This 
program  is  designed  to  get  at  this  type 
and  kind  of  very  poor  people.  These  peo- 
ple are  Isolated,  and  they  are  not  reached 
by  the  welfare  departments.  These  are 
the  people  we  are  tnring  to  help.  They 
are  not  reached  by  the  welfare  depart- 
ments. And  by  the  way,  this  program  is 
very  effective  where?  In  all  the  niral 
areas.  In  the  rural  areas,  this  is  an 
effective  program. 

Many  poor  people  are  in  the  rural 
areas,  and  many  are  not  on  welfare.  They 
are  cut  off.  They  are  isolated  from  the 
rest  of  the  world. 

This  program  is  not  set  up  to  go  out 
and  recruit  people,  to  hand  out  food 
stamps.  That  is  not  part  of  this  program. 
It  is  designed  for  two  things:  For  the 
very,  very  poor,  and  for  the  isolated 
areas  of  this  country.  Those  are  the  two 
things  that  this  is  intended  to  do. 

How  can  we  possibly  object  to  that  be- 
ing done  by  this  or  any  other  depart- 
ment? 

There  is  no  duplication,  no  tremendous 
duplication  or  overlapping  here.  It  is  not 
here. 

Mr.  THONE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THONE.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  read  to 
the  Members  the  language  of  the  amend- 
ment. I  do  not  want  to  argue  about 
whether  or  not  we  should  have  an  out- 
reach program.  I  am  saying  we  should 
have  one,  and  the  one  program  should  be 
administered  by  the  department  that  is 
responsible  for  administering  food 
stamps.  Many  things  that  the  gentleman 
from  Pennsylvania  said  is  true.  There  Is 
an  outreach  program.  All  that  the  lan- 
guage of  this  amendment  says  is  that 
none  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  ex- 
pended for  recruitment  of  individuals  as 
beneficiaries  under  the  food  stamp  pro- 
gram. 

That  does  not  stop  the  outreach  pro- 
gram imder  the  Department  of  A^cul- 
ture.  It  does  not  stop  anything  else.  It 
relates  to  this  one  area  of  duplication. 

It  seems  to  me  that  sound  manage- 
ment decision  would  require  we  Just  have 
one  agency  administering  and  promot- 
ing the  program. 

Mr,  THONE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words, 
and  I  rise  in  (^position  to  the  amend- 
ment. 

BCr.  Chairman,  we  went  through  an 


exercise  on  food  stamps  Just  2  days  ago. 

1  am  very  siuprlsed  that  we  get  into  this 
kind  of  debate  in  the  most  glaring  in- 
consistent way  that  we  can  imagine.  Just 

2  days  ago  we  had  an  amendment  to 
reduce  substantially  the  regular  food 
stamp  program  on  the  basis  that  there 
were  gross  frauds  and  miscarriages  of 
proper  administration  in  the  conduct  of 
the  Department  of  Agriculture  food 
stamp  program. 

There  have  not  been  any,  to  my  knowl- 
edge, that  have  been  brought  forth  on 
this  outreach  program  imder  the  CSA.  I 
know  that  in  my  district,  if  we  approve 
this  amendment  and  we  say  we  are  going 
to  hope  to  consolidate  these  agencies,  we 
will  clearly  deprive  those  very  people 
that  everybody  I  have  heard  discuss  the 
subject  matter  in  the  House  has  said  he 
or  she  is  wanting  to  target  in  with  the 
food  stamp  program. 

I  think  that  we  have — imless  we  have 
gone  out  and  visited  these  outreach  pro- 
grams, particularly  for  the  elderly — no 
concept  of  the  extent  of  the  actual  need 
that  exists  in  this  country,  and  particu- 
larly among  this  group. 

I  do  not  know  what  is  the  matter  that 
we  constantly  get  these  amendments  in 
the  guise  of  economy.  But  always  aimed 
at  those  areas  and  those  people  in  our 
society  that  are  the  least  able  to  speak 
out  in  defense  of  the  programs  that  the 
Congress  in  its  wisdom  Justly  and  hu- 
manely has  seen  fit  to  adopt. 

I  have  not  heard,  and  I  defy  anybody 
to  show,  contrary  to  the  Department  of 
Agriculture  administration  of  the  food 
stamp  program,  where  there  has  been  an 
abuse  in  this  particular  t3T>e  of  program 
that  this  amendment  seeks  to  cut  out. 

Once  again  I  want  to  remind  the  Mem- 
bers, who  are  so  anxious  to  prune  these 
programs,    of    this    ditty    by    Dorothy 
Parker: 
"Hlggledy  plggledy  my  little  white  hen 

She  lays  eggs  only  for  gentlemen. 

I  cant  persuade  her  with  pistol  or  lariat 

To  come  across  for  the  proletariat." 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Johnson)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Johnson  of 
Colorado)  there  were — ayes  41,  noes  69. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Corporation  for  Public  Broadcasting 
pxtblic  broaocastino  runo 

For  payment  to  the  Corporation  for  Public 
Broadcasting,  as  authorized  by  the  Public 
Broadcasting  Financing  Act  of  1976,  an 
amount  which  shall  be  available  within  lim- 
itations specified  by  said  Act  and  In  accord- 
ance with  the  provisions  of  titles  VT  and  VII 
of  the  Civil  Rights  Act  of  1964  (Public  Law 
88-362)  and  title  IX  of  the  Education 
Amendments  of  1972  (Public  Law  92-318), 
for  the  flsccd  year  1977,  $96,760,000;  for  the 
fiscal  year  1978,  $107,150,000;  and  for  the 
fiscal  year  1979,  $120,200,000. 

POINT  or  ord^ 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
raise  a  point  of  order. 

The  crHAIRMAN.  The  gentleman  from 
California  (Mr.  Van  Deerlin)  will  state 
his  point  of  order. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
my  objection  Is  to  the  language  which 


begins  on  page  36,  line  25,  and  ends  on 
page  37,  line  3.  The  phrase  reads  "*  •  * 
and  in  accordance  with  the  provisions  of 
titles  VI  and  vn  of  the  Civil  Rights  Act 
of  1964  (Public  Law  88-352)  and  title  IX 
of  the  Education  Amendments  of  1972 
(Public  Law  92-318)." 

This  language  applies  to  funds  appro- 
priated under  the  bill  to  the  Corporation 
for  Public  Broadcasting.  The  inclusion  of 
this  phrase  constitutes  legislation  in  an 
appropriations  bill  and  is  in  violation  of 
rule  XXI (2)  of  the  Rules  of  the  House  of 
Representatives. 

The  Chair  has  been  supplied  with  de- 
tailed material  in  support  of  this  point 
of  order.  However,  I  will  briefly  list  the 
primary  grounds  for  objection  to  the  In- 
clusion of  this  language. 

First.  The  question  of  the  ^plicablUty 
of  these  provisions  to  the  Corporation 
for  Public  Broadcasting  has  not  been  re- 
solved by  the  Commerce  Committee. 
Hearings  have  been  scheduled  for  Au- 
gust 9  and  10  to  consider  the  very  issue 
addressed  by  the  language. 

Second.  The  language  is  ambiguous 
and  has  never  been  the  subject  of  hear- 
ings. A  similar  amendment  was  dropped 
from  the  Public  Broadcasting  Financing 
Act  of  1975  by  the  conferees  so  that  the 
question  could  be  examined  in  hearings. 

Third.  The  language  on  its  face  would 
force  CPB  to  adopt  regulations  and  in- 
sure compliance  in  the  same  manner  as 
Federal  departments  and  agencies.  This 
changes  the  intent  of  Congress  as  ex- 
pressed in  the  Public  Broadcasting  Act 
of  1967  which  states  that  C!PB  Is  "not  an 
agency  or  establishment  of  the  United 
States  Government."  If  such  a  change 
is  to  be  made,  it  is  within  the  province 
of  the  Commerce  Committee  to  decide. 

Fourth.  Even  narrowly  construed,  the 
language  would  change  existing  law  by 
making  the  provisions  of  section  602  of 
title  VI  applicable  to  CPB  and  by  ai^Iy- 
Ing  title  rx  directly  to  CTB. 

For  these  reasons,  I  ask  that  the  C!hair 
sustain  this  point  of  order  and  rule  out 
the  portion  of  HJR.  14232  in  question. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pmnsylvanla  (Mr.  Flood)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  FLOOD.  I  do,  Mr.  (Chairman. 

BfCr.  CThairman,  we  believe  this  lan- 
guage is  in  order  and  that  it  is  not  legis- 
lation upon  an  appropriation  bill. 

It  seems  clear  to  us  that  the  Corpora- 
tion for  Public  Broadcasting  is  already 
now  subject  to  the  provisions  of  title 
VI  and  of  titie  Vn  of  the  Civil  Rights 
Act,  and  of  titie  IX  of  the  Educati(Hi 
Amendments  of  1972. 

We  are  not  writing  any  new  law  here 
under  any  circumstances,  and  we  cer- 
tainly are  not  changing  any  existing  law. 

That  being  the  case,  Mr.  Chairman,  we 
ask  that  the  Chair  overrule  the  point  of 
order. 

llie  CHAIRMAN.  Does  the  gentieman 
from  Ohio  (Mr.  Stokes)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  STOKES.  I  do,  Mr.  Chairman,  In 
opposition  to  the  point  of  order. 

The  CHAIRMAN.  The  Chair  wUl  hear 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  C3iairman,  I  agree 
with  the  chairman  of  our  subcommittee 
that  this  Is  a  proper  limitation  on  the 
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use  of  appropriated  fimds  which  Is  con- 
sistent with  existing  law.  It  does  not 
change  existing  law.  It  does  not  purport 
to  interrupt  or  interfere  with  existing 
law,  and  thus,  it  is  not  legislation  oa.  an 
appropriatUm  bill. 

Mr.  Chairman,  titie  VI  of  the  CivU 
Rights  Act  oi  1964  prohibits  racial  dis- 
crimination by  any  program  or  activity 
receiving  Federal  financial  assistance, 
and  C:PB  distributes  appropriate  Federal 
funds  to  its  grantee  stetiMis.  It  neces- 
sarily follows  that  CPB  and  all  of  its 
grantees  are  subject  to  title  VI  of  that 
act. 

Mr.  Chairman,  this  matter  comes  to 
this  body  for  the  reason  that  in  testi- 
mony ^ven  to  our  subcommittee  at  the 
time  that  the  Corporation  for  Public 
Broadcasting  appeared  before  us,  they 
told  us,  in  reply  to  interrogation  with 
reference  to  discriminatim  and  their  In- 
ability to  deal  with  the  discrimination 
that  occurs  not  only  with  respect  to  the 
Corporation  for  Public  Broadcasting  but 
before  its  grantee  stations,  that  Federal 
funds,  once  received  by  them,  would  no 
longer  sustain  the  character  of  being 
Federal  funds,  but  generally  something 
other  than  Federal  funds. 

Consequently,  Mr.  CThairman,  this  past 
year,  when  this  matter  was  brought  to 
the  attention  of  this  body  in  the  author- 
izing bill,  we  did  pass  what  was  known  as 
the  Stokes  amendment,  which  made 
them  subject  to  titie  VI  of  the  CMl 
Rights  Act 

This  was  subsequently  dropped  in  con- 
ference, and  all  we  are  trying  to  do  at 
this  time  is  to  once  again  establish  the 
fact  that  no  institution,  whether  it  be  a 
private  institution  or  not,  can  receive 
Federal  funds  and  then  permit  discrimi- 
nation to  occur  with  reference  to  those 
funds  under  the  theory  that  they  come 
imder  the  first  amendment  and  that  they 
are  to  be  excluded  from  the  provisions  of 
title  VI  of  the  Civil  Rights  Act  of  1964. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
g  the  questicm  here,  of  course,  is  not 
whether  or  not  we  support  the  principle 
of  nondiscrimination  for  reasons  of  race, 
sex,  or  for  any  other  reason  in  public 
broadcasting. 

The  question  is  only — and  it  is  a  posi- 
tion supported  by  the  Justice  Depart- 
ment— whether  the  CPB  could  and 
should  be  required  to  set  up  still  another 
layer  of  enforcement  procedure. 

Mr.  CThairman,  the  Justice  Department 
contends  that  CPB  is  currently  subject 
to  section  601,  but  not  to  section  602  of 
title  VI  of  the  CivU  Rights  Act. 

The  appropriations  language  to  which 
I  am  taking  exception  would  arguably 
make  CPB  subject  to  section  602  as  well, 
thus  forcing  the  Corporation  for  Public 
Broadcasting  to  promulgate  rules  and  to 
enter  Into  a  new  phase  of  enforcement, 
which  is  better  left,  we  think  at  the  mo- 
ment, to  existing  ^orcement  agencies. 

However,  Mr.  CSialrman,  I  assure  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Stokes),  and  I  assure  Che  full  House 
that  our  subcommittee  on  August  9  and 
10  will  take  this  very  matter  up  at  public 
hearings. 

Mr.  STOKES.  Mr.  Chairman,  If  I 
might  Just  reply  to  the  distinguished 
gentieman  from  California's  last  argu- 
ment, I  hold  here,  Mr.  (Chairman,  a  docu- 


ment that  is  entitied.  "Prohibition 
Against  Discrimination  Under  Programs 
Receiving  Financial  Assistance  from  the 
Corporation  for  Public  Broadcasting." 

This  document.  Mr.  Chairman,  was 
published  by  the  Corporation  for  Public 
Broadcasting.  It  was  signed  and  put  in 
effect  by  Frank  Pace,  Jr.,  Chairman  of 
the  Board  of  Directors  of  the  Con>ora- 
tion  for  Public  Broadcasting  in  Wash- 
ington. D.C.,  December  1,  1969.  The  Ini- 
tial paragraphs  of  it  say : 

I.  Background 

Title  VI  of  the  CivU  Bights  Act  of  19M 
(PubUc  Law  88-362)  provides  certain  pndii- 
bltlons  against  discrimination  under  pro- 
grams receiving  Federal  financial  assistance. 

The  Corporation  for  Public  Broadcasting 
receives  substantial  amounts  of  Federal 
funds  as  weU  as  private  funds.  Even  though 
the  Corix>ration's  grants  are  financed  by 
mingled  Federal  and  private  funds,  the  Cor- 
poration administers  Its  programs  In  accord- 
ance with  Title  VI  of  the  ClvU  Bights  Act.. 

So,  Mr.  Cliairman,  It  seems  to  me  that 
the  Corporation  for  Public  Broadcasting 
acknowledges  that  they  are  subject  to 
the  provisions  of  the  act. 

The  CHAIRMAN  (Mr.  Wright).  Tlie 
Chair  is  prepared  to  rule  unless  other 
Members  desire  to  be  heard. 

The  gentieman  from  Ci^llfomla  (Mr. 
Van  Deerlin)  makes  a  point  of  order 
against  the  language  beginning  in  line 
25,  page  36,  and  ending  with  the  closing 
parenthesis  on  line  3  on  page  37,  and  not 
against  the  entire  paragrai^.  Tlie 
gentieman  from  C!alifomla  obje^^ts  to  the 
inclusion  of  this  language  in  an  appro- 
priation bill  on  the  groxmd  that  it  would 
change  existing  law  and  would  consti- 
tute legislation  in  an  appropriation  bill. 

The  Chair  is  aware  of  the  fact  that 
there  is  a  great  deal  of  uncertainty  be- 
tween Members  who  are  knowledgeable 
In  this  matter  as  to  the  applicability  of 
the  Civil  Rights  Act  of  1964  to  the  Cor- 
poration. The  question,  presumably  un- 
resolved, is  whether  or  not  aU  of  that  act 
is  applicable  to  the  Corporation  for  Pub- 
lic Broadcasting. 

The  gentleman  from  Ohio  (Mr. 
Stokes)  and  the  gentieman  from  Penn- 
sylanvia  (Mr.  Flood)  seem  to  contend 
that  it  is  applicable  on  the  face  of  the 
law  itself  while  the  gentleman  from  Cali- 
fornia (Mr.  Van  Deerlin)  ,  a  member  of 
the  committee  which  is  deeply  involved 
in  that  particular  legislation  involving 
the  Corporation  for  PubUc  Broadcasting, 
contends  that  part  of  that  Act  is  not  now 
applicable  to  the  Corporation  for  Public 
Broadcasting. 

It  seems  to  the  CHiair  that  if  it  were 
indeed  true  and  generally  agreed  that 
the  Civil  Rights  Act  of  1964  did  apply  to 
the  Corporation  for  Public  Broadcasting, 
then  there  would  be  no  reason  whatever 
for  this  language  to  be  included  in  an 
appropriation  bill.  On  the  other  hand. 
if  only  certain  sections  of  title  VI  of  that 
Act,  for  example,  section  601,  but  not 
section  602,  are  applicable  to  the  Cor- 
poration for  PubUc  Broadcasting,  then 
indeed  the  inclusion  of  this  language  in 
appropriation  bill  would  constitute  legis- 
lation in  an  appropriation  bill. 

It  seems  to  the  Chtiir  that  the  lan- 
guage "in  accordance  with  the  appli- 
cable provisions  of  tities  VI  and  vn" 
would   be   admissible,   but.   under   the 


terms  of  the  language  appearing  in  this 
section,  all  of  the  provisions  of  titles  VI 
and  vn  of  the  Civil  Rights  Act  would  be 
made  aipplicable  to  the  Corporaticxi  for 
Public  Broadcasting.  lUs  would,  indeed, 
constitute  legislation  in  an  appitvrlatian 
bill,  to  the  degree  that  some  of  the  sec- 
tions of  the  law  are  not  aj;H?Ucable. 

For  those  reasons,  the  Chair  Is  con- 
strained to  sustain  the  point  of  order. 

AMKHDMENT   OnXBXD    BT    KR.   8TOKBB 

Mr.  STOKES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stokes:  On 
page  37,  line  5,  add  the  following  sentence: 
"None  of  the  funds  contained  in  this  para- 
graph shall  be  avaUable  or  used  to  aid  or 
supp>ort  any  program  or  activity  excluding 
from  participation  in.  denying  the  benefits 
of,  or  discriminating  against  any  person  in 
the  United  States,  on  the  basis  of  race,  color, 
nation^  origin,  or  sex." 

Mr.  STOKES.  Mr.  Chairman.  I  will 
not  really  need  5  minutes  in  support  of 
this  amendment.  I  realize  that  in  the 
ruling  Just  rendered  by  the  Chair  there 
is  a  gray  area,  and  there  is  some  ques- 
tion as  to  the  applicabihty  of  both  sec- 
tion 601  and  secticm  602  of  the  Civil 
Rights  Act  of  1964.  consequently,  what 
this  amendment  does  is  merely  to  uti- 
lize language  that  will  make  section  601 
applicable.  We  do  not  by  this  amend- 
mend  make  section  602  the  enforcement 
provisions  of  the  act,  applicable.  I  think 
we  are  getting  at  what  I  aun  trjdng  to  get 
at,  Mr.  Chairman,  and  that  is  to  make 
both  the  Corporation  and  its  grantees  by 
the  availability  and  utilization  of  this 
money  subject  to  section  601  of  the  act. 
For  that  reason  I  would  submit  and  urge 
the  adoption  of  this  amendment. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
will  the  gentianan  yield? 

Mr.  STOKES.  I  yield  to  the  goitleman 
fr(Hn  California. 

Mr.  VAN  DEERLIN.  As  usual,  Mr. 
Chairman,  the  gentieman  fiwn  Ohio  has 
shown  himself  to  be  innovative  and  un- 
derstcmding.  He  has  come  up  with  lan- 
guage that  I  consider  a  very  reasonable 
and  ha{>py  compromise.  As  everyone 
knows,  or  as  anyone  familiar  with  this 
subject  knows,  these  hearings  would  have 
been  held  long  ago  were  it  not  for  the  de- 
cline and  fatal  illness  of  the  former 
chairman  of  the  Subcommittee  on  com- 
munications, our  late  beloved  colleague. 
Mr.  Torbert  Macdonald.  I  can  assure  the 
gentleman  from  Ohio  that  the  hearings 
will  go  forward  the  second  week  in  Au- 
gust. I  can  Eissiu%  him  that  he  will  be 
pleased  with  the  conduct  of  those  hear- 
ings. 

Mr.  STOKES.  I  thank  the  gentieman 
for  his  remarks.  I  do  look  forward  to  the 
overslfi^t  hearings  which  the  gentieman's 
committee  did  promise  at  the  time  that 
the  Senate  dropped  the  Stokes  amend- 
ment in  conference.  Botii  the  Senate  and 
the  House  did  agree  that  there  was  a 
great  deal  of  discrimination  or  evidence 
of  discrimination  as  relates  to  both  mi- 
norities and  women,  and  that  in  con- 
sideration of  dropping  that  i>articular 
amendment  in  conference,  both  sides, 
that  is,  the  Senate  and  the  House,  agreed 
to  conduct  these  hearings,  which  I  look 
forward  to. 
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Mr.  FLOOD.  Mr.  Chairman,  wiU  the 
gentleman  jield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  imder  the  clrcun- 
stances  we  do  accept  this  amendment. 

BCs.  ABZUG.  &fr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  was  extremely  pleased  to  hear  the 
gentleman  from  California  talk  about 
pnHnislng  these  hearings  for  August  2. 
I  wish,  however,  to  differ  with  the 
gentleman  in  one  sense.  I  mean  there  is 
a  lot  of  ambience  here  in  this  discussion, 
and  I  enjoy  it,  but  the  fact  is,  and  I  wish 
to  have  the  record  show,  that  there  were 
hearings  held  before  that  subcommittee, 
and  there  was  considerable  evidence  to 
point  out  that  there  was  serious  con- 
sideration in  both  the  participation  as 
well  as  the  employment  practices  of  the 
Corporation  and  its  subsidiaries  toward 
minorities  and  women.  I  must  point  out 
that  there  has  been  a  very  recent  task 
force  report  on  women  in  public  broad- 
casting which,  by  the  way,  was  approved 
by  the  Corporation  for  Public  Broadcast- 
ing. It  found  pervasive  underrepresenta- 
tion  of  women  throughout  the  public 
broadcasting  Industry,  both  in  employ- 
ment and  in  program  content. 

The  task  force  survey  foimd  that 
women  were  frequently  hired  at  lower 
levels  and  often  at  lower  salaries  than 
men  of  the  same  age  and  educational 
level  of  secretary,  librarian,  production 
and  pay  raises  follow  the  same  pattern. 
For  example,  42  percent  of  the  women 
with  a  postgraduate  education  who  were 
surveyed  entered  the  profession  at  the 
level  of  secretary,  librarian,  production 
assistant  or  at  best,  production  manager, 
wtiile  42  percent  of  the  men  with  the 
same  education  entered  at  an  executive 
level. 

In  public  broadcasting  nationwide, 
women  outnumber  men  by  more  than 
3  to  1  in  nonprofessional  positions.  How- 
ever, when  women  hold  only  9  percent 
of  the  seven  executive-level  positions  in 
public  broadcasting  stations,  one-third 
of  the  full-time  jobs  in  programing  and 
virtually  no  Jobs  in  engineering. 

So  this  is  not  an  esoteric  question.  It 
hardly  even  requires  hearings.  It  requires 
action  to  eliminate  this  discrimination. 
I  would  urge  the  gentleman  who  is  now 
the  chairman  of  this  subcommittee  to 
take  very  seriously  this  report  of  the 
task  force. 

When  we  appropriate  funds  for  the 
Corporation  for  Public  Broadcasting 
and  its  beneficiaries  in  the  face  of  these 
findings  of  discrimination,  then  we  are 
violating  the  law.  We  are  aiding  and 
abetting  and  violating  the  laws  prohibit- 
ing discrimination.  I  would  suggest  to  the 
gentleman  that  although  I  think  it  is 
fine  to  once  again  hold  hearings,  his 
hearings  wlU  have  to  come  forward  with 
some  considerable  report  as  to  what  the 
broadcasting  Industry  has  done  and  will 
do  to  eliminate  this  discrimination. 

We  have  had  studies.  We  know  what 
the  findings  are.  We  have  had  hearings, 
but  there  has  been  no  action.  Today  we 
have  mcmey  In  this  bill  to  continue  to 
fund  the  Corporation  for  Public  Broad- 


casting despite  the  discrimination  in  pro- 
gram content  and  in  employment  against 
women  and  minorities. 

I  think  it  ill -behooves  this  House  to 
continue  appropriating  such  funds  with- 
out insuring  that  these  funds  wUl  only  be 
spent  for  programs  which  are  free  from 
discrimination. 

Mr.  Chairman,  may  we  have  order. 

The  CHAIRMAN.  The  House  will  be 
in  order. 

I  would  suggest,  sir,  that  much  more 
effective  steps  are  required  than  Just 
holding  hearings.  I  have  been  asked  to 
make  this  statement  by  women  who  are 
on  the  task  force  on  public  broadcasting 
set  up  by  the  Corporation,  I  hope  that 
we  will  stop  appropriating  funds  for 
agencies  of  the  Government  such  as  CPB 
which  continue  to  discriminate  against 
women  and  minorities  and  that  this 
body  will  adopt  the  Stokes  amendment. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  California. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
assin-e  the  gentlewoman  from  New  York 
the  matter  of  holding  hearings  is  not 
just  to  determine  whether  there  is  dis- 
crimination but  to  determine  where  the 
proper  enforcement  is  and  who  is  falling 
to  enforce  the  law  of  the  land. 

Mr.  Chairman,  to  recall  the  House  to 
the  business  before  the  House,  I  urge  the 
Members  to  accept  the  amendment  of- 
fered by  the  gentleman  from  Ohio. 

Ms.  ABZUG.  Mr.  Chairman,  I  think  I 
still  have  the  time. 

Mr.  STOKES.  Mr.  Chahman,  I  ask 
unanimous  consent  to  modify  my  amend- 
ment to  include  the  word  "religion"  im- 
mediately after  the  words  "national 
origin"  and  before  the  words  "or  sex." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  amendment,  as  modified,  is  as 
follows: 

Amendment  offered  by  Mr.  Stokss,  as 
modified:  On  page  37,  line  5,  add  the  follow- 
ing sentence: 

"None  of  the  funds  contained  In  this 
paragraph  shall  be  available  or  used  to  aid 
or  support  any  program  or  activity  exclud- 
ing from  participation  In,  denying  the  bene- 
fits of,  or  discriminating  against  any  per- 
son In  the  United  States,  on  the  basis  of  race, 
color,  national  origin,  religion  or  sex. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Stokes)  ,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMXNDMKNT    OFFEHZD    BT    MX.    MOOKK 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Sir.  Moore:  Page 
37,  line  5,  strike  the  period  Immediately  fol- 
lowing "$120,200,000"  and  add  the  following: 
":  Provided,  That  no  funds  made  available 
to  the  Corporation  for  Public  Broadcasting 
by  this  Act  shall  be  used  to  pay  for  recep- 
tions, parties  and  similar  forms  of  enter- 
tainment for  government  officials  or  em- 
ployees." 

Mr.  MOORE.  Mr.  Chairman,  I  do  not 
purport  to  make  a  major  issue  out  of 
this  point,  but  it  is  something  important. 
In  March  a  year  ago,  the  Corporation 


for  Public  Broadcasting  had  a  reception 
for  us  here  that  cost  $9,802.75,  or  $12.25 
per  guest. 

According  to  the  investigation  I  was 
able  to  make  some  or  all  of  that  money 
was  pubUc  funds  appropriated  imder  an 
appropriation  act  just  like  this  one. 

In  the  supplemental  appropriation 
bill  that  came  to  the  House  in  April  of 
this  year,  I  attached  a  similar  amend- 
ment by  a  voice  vote  with  no  opposition. 
That  amendment  was  deleted  by  the  con- 
ference committee  with  the  thought  that 
the  language  could  be  Improved  upon. 

The  amendment  I  offer  now  uses  the 
exact  same  language  as  was  used  in  the 
conference  report.  I  am  simply  sajtog 
we  should  not  have  CPB  using  tax- 
payers' money  to  entertain  us  in  order 
to  get  more  taxpayers'  money.  I  do  not 
think  it  is  at  all  necessary.  We  can  see 
them  in  our  oflSces  and  consider  their 
requests. 

Mr.  Chairman,  I  urge  passage  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Moore)  . 

The  amendment  was  agreed  to. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  have  an  amendment 
pending  at  the  desk  and  I  take  this  time 
to  explain  what  that  amendment  is 
about. 

Mr.  Chairman,  it  is  my  imderstandlng 
that  a  point  of  order  will  be  reserved 
against  the  amendment  which  I  had 
planned  to  offer.  The  amendment  has 
been  printed  in  the  Record.  Quite  frank- 
ly, I  do  not  believe  I  have  an  adequate 
defense  against  the  point  of  order;  and 
therefore,  I  shall  not  offer  the  amend- 
ment. 

I  would  like  to  take  this  time  to  explain 
the  motivation  behind  the  amendment 
which  was  designed  to  Insure  greater 
minority  participation  in  Government 
procurement  activities. 

It  is  quite  clear  to  me  that  we  shall 
not  resolve  many  of  the  major  domestic 
problems  we  confront  until  and  unless  we 
achieve  a  degree  of  economic  parity  for 
blacks  and  other  minorities  in  this 
Nation. 

One  tool  to  be  used  as  we  move  toward 
economic  parity  is  the  development  of  a 
strong  minority  enterprise  syst«n  in 
America.  One  method  of  strengthening 
and  helping  to  develop  minority  enter- 
prise is  to  let  us  participate  in  the  Gov- 
ernment procurement  business  in  which, 
annually  we  spend  billions  of  dollars. 

As  I  stated  during  the  consideration  of 
the  HUD  and  related  agencies  appropria- 
tion debate,  blacks  and  other  minority 
receive  less  than  one-tenth  percent  of  idl 
the  Federal  procurement  contract  dol- 
lars. This  same  pattern,  this  same  low 
percentage  is  foimd  as  we  make  an  anal- 
ysis agency  by  agency. 

Insofar  as  the  legislation  we  are  de- 
bating today,  here  are  the  facts: 

LABOB-HKW   PROCTTRXICENT   AC'i'lVlTlEa 

Department  of  Health,  Education  and  Wel- 
fare: 

Miscellaneous  contract  services,  fiscal  year 
1974  $2.2  billion;  fiscal  year  1976  $2.6  billion. 

Supplies  and  materials,  fiscal  year  1974 
$122  million;  fiscal  year  1975  $163  mlUlon. 
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Equipment,  fiscal  year  1974  $70  minum; 
fiscal  year  1976  $97  million. 

Total,  fiscal  year  1974  $2.4  billion:  ftocal 
year  1976  $3.7  billion. 

Department  of  LabOT: 

Procurement,  fiscal  year  1974  $191.7  mil- 
lion: fiscal  yaer  1976  $118.6  miUlan. 

OnnA  total,  fiscal  year  1974  $2.6  bilUon; 
fiscal  yeur  1976  $3.9  bllUon. 

The  above  figures  do  not  reflect  all 
the  contractual  moneys  of  these  two 
agencies.  My  estimate  is  that  the  ^aod 
total  for  each  agency  will  be  approxi- 
mately $3  billion.  - 

Now  for  the  grim,  depressing  statistic. 
Minority  enterprises  receive  only  a 
piddling,  infinitesimal  1.2  percent  of  all 
of  the  billions  of  procurement  dollars  of 
these  two  agencies.  Why?  Not  because 
there  are  not  qualified  competent  minor- 
ity entrepreneurs.  Not  because  minority 
entrepreneurs  do  not  sedc  to  obtain 
these  contracts.  No.  The  reason  is  that 
they  confront  the  middle  managemait 
thicket,  the  procurement  officer  levd  of 
personnel  who,  are  all  too  often,  not 
motivated,  not  sensitized  really  not  con- 
cerned about  minority  enterprise. 

It  is  the  duty  and  the  responsibility  of 
the  Congress  to  correct  this  invidious 
situation.  It  should  be  the  desire  of  every 
Member  of  this  House  to  assist  minorities 
toward  economic  parity. 

I  bring  this  matter  to  your  attention 
knowing  full  well  that  we  shall  not  act  on 
it  this  evening,  but  also  knowing  full 
well  that  until  and  unless  we  do  redress 
this  grievous  situation,  the  Nation  will 
continue  to  pay  for  a  pattern  of  exclusion 
against  minority  business. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
SEC.  409.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  coiurse  which  Is  of  an  exp«rlmental 
nature,  or  any  other  activity  Involving  hu- 
man participants,  which  Is  determined  by  the 
Secretary  or  a  court  of  competent  Jurisdic- 
tion to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
covirse,  without  the  written.  Informed  con- 
sen  of  each  participant  or  subject,  or  his  par- 
ents or  legal  guardian,  if  such  participant  or 
subject  is  under  eighteen  years  of  age.  The 
Secretary  shaU  adopt  appropriate  regulations 
respecting  this  section. 

AMZIfDMXNT  OmSKD  BT   MR.   MILLER   Or  OHIO 

.    Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miluer  of  Ohio : 
On  page  43,  after  line  11,  add  the  following 
paragraph : 

SBC.  410.  Of  the  total  budget  authority  pro- 
vided in  this  Act  for  payments  not  required 
by  law,  five  per  centum  shall  be  withheld 
from  obligation  and  expenditxire :  Provided, 
that  of  the  amount  provided  for  each  ap- 
propriation accoimt,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centiim. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
this  is  the  same  amendmoit  that  has 
been  offered  on  every  one  of  the  appro- 
priation bills  we  have  had  before  this 
body.  It  provides  for  a  5-percent  reduc- 
tion. I  believe  there  is  some  misunder- 
standing as  to  exactly  how  the  amaid-' 
ment  works,  even  though  it  has  been  ex- 
plained each  time. 
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Yes ;  it  reduces  5  percent,  but  not  across 
the  board.  Any  one  line  item  can  be  re- 
duced 10  percent,  a  maximum  of  10  per- 
cent However,  the  total  would  be  6  per- 
cent overall.  In  this  particular  bill.  La- 
bor-HEW  appropriation,  initial  funding 
was  toe  apprradmatdy  $58  bllllcHi.  Out  of 
that  $S6  billian.  $18  billion  is  nonmanda- 
tory  and  $38  billion  is  mandatory. 

We  are  not  affecting  the  mandatory 
spending  in  any  way — ^not  the  pensions, 
nor  the  oanpensatiwi.  We  are  affecting 
that  which  is  not  mandatOTy.  Tlie  5  per- 
cent of  that  which  is  not  mandatory 
would  be  approximately  $900  million. 

Yesterday,  the  HUD  bill  was  before 
this  House.  I  questioned  the  chairman  at 
the  time  as  to  what  was  the  bluest 
monthly  rent  subsidy  that  is  paid  any 
one  family  in  the  United  States.  This 
was  at  the  time  that  there  was  suggested 
a  5-percent  reduction  on  that  bill. 
Neither  side  of  the  aisle  had  the  answer. 
But  today,  I  have  the  answer  from  the 
Department  of  HUD.  We  have  many 
people  back  in  my  district  who  would 
like  to  have  a  rent  subsidy.  But  would 
the  Members  believe  that  the  answer 
came  back  f  rran  HUD  that  they  are  pay- 
ing up  to  and  including  $873  a  month 
rent  subsidy?  Today  we  have  a  little  bit 
of  the  same  problem.  I  would  like  to 
ask  the  chairman  of  the  committee  a. 
question,  if  I  may,  because  we  have  In 
the  biU  that  is  before  us  today  impact 
aid  money. 

I  imderstand  that  the  counties  around 
the  District  of  Columbia  were  to  be  re- 
duced in  the  amount  of  the  funds  that 
they  were  to  receive. 
Mr.  FLOOD.  That  is  correct. 
Mr.  MILLER  of  Ohio.  Do  we  also  have 
in  the  am'oimt  that  would  be  received 
by  the  various  counties  a  factor  that 
would  allow  those  counties  to  receive  a 
larger  amount  of  money  than  what  is 
listed  in  the  bUl?  As  an  example,  we  have 
listed  in  the  hearings,  part  5,  page  221, 
the  amounts  that  Prince  Georges  Coimty, 
Montgomery   Coimty,   Fairfax   County, 
and  Arlington  Coim^  would  receive.  But 
there   is    a   hold-harmless    agreement. 
That  hold-harmless  agreement  implies 
that  Prince  Georges  County,  one  of  the 
richest  coimties  in  the  United  States, 
would  receive  $1,250,000.  Is  it  not  true 
that  they  will  receive  approximately  $9 
million  because   of   the   hold-harmless 
clause? 
Mr.  FLOOD.  That  Is  correct,  yes. 
Mr.  MILLER  of  Ohio.   Montgomery 
County  we  see  listed  in  the  bill,  they 
would  receive  just  $17,709. 
Mr.  FLOOD.  That  is  right. 
Mr.  MILLER  of  Ohio.  Is  it  true  they 
would  receive  approximately,  out  of  this 
bill,  $5.5  million? 
Mr.   FLOOD.   About   $5.5   million   is 

right.  ^^^  ^ 

Mr.  MILLER  of  Ohio.  Is  it  correct  that 
the  bill  and  the  report  show  that  Fair- 
fax County  would  receive  $1,600,000.  and 
they  would  receive  approximately  $12 
million  due  to  hold-harmless  provisions? 

Mr.  FLOOD.  Yes. 

May  I  say  this:  This,  of  course,  repre- 
sents everjrthing  the  genUeman  is  saying. 
It  represents  a  comparison  with  the  1977 
budget  requests.  That  is  totally  unreal- 
istic. Totally. 

Mr.  MILLER  of  Ohio.  It  is  totally  un- 


realistic tliat  they  receive  a  doOar.  Just 
like  the  rent  std)8idy  of  $873  per  month 
that  is  paid  right  now. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  approved. 

AMENDMENT  OFnCRXD  BT   MR.   MITHKI.   TO  THE 
AMENDMENT  omSED  BT  MR.  MTTiT.TB  OF  OHIO 


Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  ammdmmt. 
The  Clerk  read  as  follows: 
Amendment  <^ered  by  Mr.  Michel  to  the 
amendment  offered  by  Mr.  Muxer  of  Cttiio: 
In  the  Miller  amendment,  strike  all  afto-: 
"Sec.  410."  And  insert  in  lieu  thereof:  "Of 
the  total  budget  authority  provided  in  this 
Act  for  each  appropriation  account,  foe  pay- 
ments not  requied  by  law,  not  to  exceed  five 
per  centum  shall  be  withheld  trom  obligation 
and  expenditure:  ProvUtd,  TbaX  withholding 
imder    this    section    shall    not   reduce    the 
budget  authority  avaUable  for  fiscal  1977  for 
any  appropriation  account,  activity,  or  proj- 
ect   below    the    level   of   budget    authority 
available  for  fiscal  1976,  or  the  level  of  budget 
authority  available  for  fl«al  1977.  as  esti- 
mated m  the  Budget  of  the  United  SUtes 
Government  for  Fiscal  1977  as  amended-" 

Mr.  YOUNG  of  Rcxlda.  Mr.  Chairman. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXllI,  he  will  vacate  pro- 
ceedings under  the  call  ^len  a  quorum 
of  the  Committee  appears. 

Monbers  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM  CAU.  VACATED 

The  CHAIRMAN.  One  himdred  M«n- 
bers  have  appeared.  A  quonun  of  the 
Committee  of  the  Whole  is  present  Pur- 
suant to  clause  2,  rule  X.XIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Illinois  (Mr. 
MicHKL)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  MICHEL.  Mr.  Chairman,  and 
members  of  the  committee,  I  want  to 
speak,  if  I  might,  to  two  issues:  first,  my 
amendment  to  the  Miller  amendment; 
second,  an  amendment  relative  to  sum- 
mer jobs  ad<H>ted  yesterday  by  a  very 
narrow  vote,  on  which  I  shall  demand  a 
separate  rollcall  vote  when  we  go  into 
the  House. 

Mr.  Chairman,  with  regard  to  my 
amendment,  we  wrote  extensive  minor- 
ity views  in  the  committee  report.  We 
specifically  mentioned  15  Itons,  suggest- 
ing cuts  that  could  total  $877  million. 

Mr.  Chairman,  a  number  of  M«xd)era 
have  asked  me  why  we  did  not  offer  in- 
dividual aanoidments  om  each  of  those 
propositions.  This  is  my  18th  year  of 
being  associated  with  this  bill,  and  I  very 
well  know  what  the  outcome  would  be 
had  we  d<me  so.  Each  of  these  amend- 
ments that  I  would  have  offered  would 
obviously  have  reduced  the  bin,  and  I 
know  that  the  result  would  have  been 
a  foregone  condusiwi  to  view  of  the  fact 
that  the  only  amaidments  that  pass 
around  here  on  a  bill  like  this  are  those 
that  Increase  the  bill.  We  have  already 
added  $100  million  to  the  bllL 
Therefore,  Mr.  Chairman,  I  decided  to 
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■pare  the  House  the  ag(my  of  being  put 
through  the  hoope  on  each  of  these  Items 
and  decided  instead  to  put  this  House  to 
the  test  only  once  In  the  form  of  this  5- 
percent  across-the-board  reduction.  Item 
by  item,  with  the  proviso  that  no  Itan 
fall  below  either  the  1976  level  of  funding 
or  the  budget  level,  whichever  is  higher. 
liCr.  Chairman,  my  amendment  would 
have  resulted  In  total  savings  before  we 
added  these  items  to  the  bill  of  $545  mil- 
lion. Now  that  we  have  added  $100  mil- 
lion to  the  bill,  it  would  result  in  a  sav- 
ings of  $583,484,050,  to  the  best  of  our 
calculations,  In  dealing  with  the  bill  on 
a  pro^xam-by-program  basis. 

Thus,  this  differs  from  the  across-the- 
board  reduction  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Mn.LER) 
In  connection  with  this  and  the  other  ap- 
propriation bills.  His  amendment  basical- 
ly leaves  it  up  to  the  department  heads 
as  to  where  they  would  make  the  re- 
ductions. My  amendment  specifies  where 
the  reductions  will  be  made  and  in  what 
amounts,  thus  giving  us,  not  the  execu- 
tive branch,  control  over  the  funding 
levels. 

Mr.  Chairman,  this  5  percent  reduc- 
tion excludes  the  mandatory  items  such 
as  welfare,  medicaid,  social  security,  and 
unemployment  compensation,  totaling 
some  $38  billion.  Therefore,  it  really  cov- 
ers only  $18  billion  of  nonmandatory  pro- 
grams. 

In  brief,  as  a  recapitulation,  Mr. 
Chairman,  the  bill  came  to  this  floor 
totaling  $56,104,000,000,  which  was 
$3,567,000,000  over  the  budget. 

The  Mitchell  amendment  of  yesterday 
added  $66  million  to  the  bill.  The  Conte 
amendment  today  added  another  $24 
million. 

The  Randall  amendment  added  an- 
other $10  million. 

So  we  now  have  a  bill  that  is  $3,677 
million  over  the  budget.  I  just  cannot  be- 
lieve that  it  is  not  possible  to  get  at  least 
ISO  Members  of  this  House  to  support 
this  amendment,  and  possibly  a  majority. 
Even  the  Committee  on  the  Budget,  in  its 
projections,  the  last  one  they  gave  to  us. 
before  these  amendments  were  added  to 
the  bill,  showed  that  in  budget  authority 
we  are  $141  million  over  the  budget  au- 
thority called  for.  and  $900  million  over 
the  budget  outlays  for  this  year. 

These  amendments  put  us  $250  mil- 
lion over  the  budget  authority  and  $1 
billion  over  the  budget  resolution  in 
outlays. 

When  we  were  discussing  this  bill  dur- 
ing general  debate,  there  were  only  a 
handful  of  the  Members  on  the  floor,  and 
I  regret  to  say  that  not  even  all  the  mem- 
bers of  the  subcommittee  were  on  the 
floor,  and  I  could  not  help  but  observe 
the  looks  of  disbelief  of  the  people  in 
the  galleries  of  the  House  when  we  talked 
about  a  bill  that  totaled  $169  biUlon. 

The  average  citizen  simply  cannot 
comprehend  these  flgm-es  we  toss  aroimd 
with  reckless  abandon.  I  have  got  to  re- 
mind myself  from  time  to  time  what  is 
$1  billion,  and  I  have  got  to  do  it  this 
way: 

A  billion  seconds  ago  the  first  atomic 
bomb  had  not  been  exploded  on  Hiro- 
shima. 

A  billion  minutes  ago  Christ  was  still 
on  this  Earth. 

A  billion  hours  ago  men  were  still  living 
in  caves. 
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Yet  $1  billion  ago,  In  terms  of  Govern- 
ment spending,  was  only  yesterday. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  proceed  for  2  additicmal 
minutes.) 

Mr.  MICHEL.  Mr.  Chairman,  let  me 
make  one  more  point,  because  I  know  we 
want  to  move  right  along. 

Members  I  am  sure  know  that  on  in- 
dividual items,  as  have  been  proposed 
here,  such  as  on  the  aging,  the  handi- 
capped, and  numerous  others,  no  Member 
can  stand  the  heat  to  vote  for  any 
amendment  that  is  going  to  cut  anything, 
or  vote  against  one  that  will  Increase  the 
amount. 

The  committee  has  made  its  alloca- 
tions. We  have  stated  our  priorities.  My 
amendment  keeps  those  priorities  in 
place  but  simply  says  that  each  item  will 
be  cut  by  no  more  than  5  percent,  and 
that  In  doing  so  we  can  then  realize  some 
significant  savings  overall  In  this  bill. 

Now,  Mr.  Chairman,  finally,  on  the 
question  of  a  separate  vote  on  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Mitchell)  yester- 
day. Last  summer  we  had  9  percent  im- 
employment  and  we  had  840,000  simmaer 
jobs.  This  summer  we  have  7  percent  or 
a  little  bit  more  of  unemployment  and 
we  have  Increased  the  summer  jobs  to 
880,000.  Next  simimer,  the  imemploy- 
ment  rate  is  expected  to  be  even  lower, 
but  we  retain  the  high  level  of  simimer 
jobs  in  this  bill. 

Now  the  gentleman  from  Maryland  is 
asking  that  next  smnmer  we  ought  to 
have  1  million  summer  jobs. 

Well,  you  know,  if  you  folks  on  the 
Democrat  side  of  the  aisle  by  chance 
should  win  with  Jimmy  Carter — and  1 
do  not  think  he  has  much  chance — if  you 
are  going  to  need  1  million  summer  jobs, 
you  certainly  do  not  have  much  con- 
fidence in  a  Democratic  administration 
stimulating  the  economy  very  much. 

And  to  you  Members  on  this  side  of  the 
aisle,  those  17  Members,  every  one  of 
whom  hopes  to  heaven  that  the  Presi- 
dent is  going  to  be  the  nominee,  and 
not  the  other  candidate — are  you  go- 
ing to  support  your  President,  whose 
budget  called  for  this  amount  for  sum- 
mer jobs? 

I  submit  that  when  we  go  into  the 
House  and  have  a  rollcall  vote  again  on 
that  amendment  that  there  ought  to  be 
a  few  people  who  change  their  minds 
over  here  and  I  submit  there  could  very 
well  be  a  few  on  the  other  side  of  the 
aisle  that  could  change  their  minds. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendments. 

Mr.  MOFPETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
would  like  to  ask  the  distinguished 
chairman,  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  if  the  unemploy- 
ment figures  cited  by  the  gentleman 
from  Illinois  (Mr.  Michel)  included 
those  young  people  who  need  these  sum- 
mer jobs? 

Mr.  FLOOD.  I  would  say  no,  since  they 
are  in  school. 


Mr.  MOFFETT.  I  thank  the  genUe- 
man. 

Mr.  HECHLER  of  West  Virginia.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  1 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask  the  chairman  what 
the  figure  in  the  Randall  amendment 
was.  The  gentleman  from  Illinois  said  it 
was  $100  million. 
Mr.  FLOOD.  I  did  not  notice  that 
Mr.  MICHEL.  If  the  gentleman  will 
yield,  on  whose  amendment? 

Mr,  HECHLER  of  West  Virginia.  The 
gentleman  from  Mlssoiul. 

Mr.  MICHEL.  If  the  gentleman  wIU 
yield.  $10  million. 

Mr.  HECHLER  of  West  Virginia    I 
think  he  said  $100  million. 

Mr.    MITCHELL    of    Maryland.    Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

I  have  two  brief  questions.  The  first 
question  is,  is  it  not  true  that  in  terms 
of  the  summer  employment  program,  the 
Mitchell  amendment  did  not  exceed  the 
target  figure  suggested  by  the  Budget 
Committee?  Is  that  not  correct? 
Mr.  FLOOD.  That  is  correct. 
Mr.  MITCHELL  of  Maryland.  One 
other  question,  Mr.  Chairman. 

Mr.  FLOOD.  That  was  a  leading  ques- 
tion. 

Mr.  MITCHELL  of  Maryland.  All 
right,  I  wanted  a  good  clear  answer.  One 
other  question,  Mr.  Chairman:  Is  it  not 
true  that  of  all  the  Items  that  we  are 
appropriating  for  in  this  piece  of  legisla- 
tion, there  is  no  infiatlonary  factor  built 
in?  This  was  built  in  only  in  terms  of  the 
Department  of  Defense? 

Mr.  FLOOD.  The  Department  of  De- 
fense. 

Mr.  MITCHELL  of  Maryland.  There- 
fore, if  we  accept  the  gentleman's 
amendment  to  sustain  the  present  levels, 
in  effect  we  are  cutting  back  programs 
because  we  did  not  build  in  inflation? 

Mr.  FLOOD.  Yes;  you  could  make  that 
argument. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman. 

Mr.  MICHEL.  Mr.  (Chairman,  wlU  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  I  thank  tiie  gentleman 
for  yielding. 

I  do  not  know  that  he  really  means  to 
give  the  impression  that  we  are  cutting 
back  on  the  niunber  of  Job  slots. 

Mr.  FLOOD.  No. 

Mr.  MICHEL.  We  are  meeting  the  new 
wage  requirements. 

Mr.  FLOOD.  Mr.  Chairman,  tills  is 
strictly  the  classical  and  traditional 
meat-ax  approach.  This  would  allow 
some  budget  examiner  downtown,  who- 
ever you  wish,  to  take  his  pen  In  hand 
and  Indiscriminately  imdo  everything 
that  we  have  done  here  putting  this  bill 
together  month  after  month  after 
month. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentlman 
from  nilnois. 
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Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  Chairman  knows 
that  is  not  the  case.  There  is  5  percent 
on  each  item.  There  Is  no  latitude  what- 
soever downtown  in  my  amendment. 
That  is  true  of  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  MnxBE) 
but  not  mine. 

Mr.  FLOOD.  I  was  really  talking  about 
the  Miller  amendment  at  this  point. 

This  bill  was  reported  out  of  the  com- 
mittee at  6.8  percent — six  point  eight — 
over  the  President's  budget.  But  Edmost 
everyone  acknowledges — now,  I  am  sure 
about  that— that  the  budget  for  HEW 
was  so  low,  so  low  that  it  was  completely 
unrealistic.  There  Is  no  question  about 
Uiat.  I  do  not  think  anyone  seriously 
believed  the  Congress  was  ever  going  to 
accept  those  drastic  reductions  that  were 
proposed  In  that  budget.  I  do  not  be- 
lieve It. 

Now  watch  tills.  This  bill— cuid  you 
well  know  it;  who  would  know  better 
than  you — affects  the  people  back  home 
directly.  This  Is  the  Labor-HEW  appro- 
priations bill.  Now  hear  that.  Labor, 
Health,  Education,  and  Welfare.  That 
touches  directly  or  indirectly  every  man, 
woman,  and  child  In  every  congressional 
district  in  this  coimtry.  Make  no  mistake 
about  that.  Believe  me,  the  people  back 
home  are  well  aware  of  what  is  in  this 
bill.  Make  no  mistake  about  that.  Take 
a  look  at  your  mail.  Just  take  a  look  at 
your  mail  and  see  how  much  of  it  is  re- 
lated, directly  or  indirectly,  to  the  pro- 
grams in  this  bill  that  we  are  talking 
about. 

There  is  quite  a  list  here  of  very  pop- 
ular programs  now  being  cut  back  in  this 
amendment.  Let  me  mention  a  few.  In 
case  some  Members  have  not  heard  of 
some  of  these.  Listen,  Let  me  Just  recite 
this  litany. 

Maternal  and  child  health.  Oh. 

Community  health  centers. 

Cancer  research. 

Heart  research. 

Mental  health. 

And  now,  including  this.  ccHnmimlty 
mental  health  centers.  Speechless. 

Schools  of  nursing — and  I  learned  the 
hard  way:  Never  turn  yoiff  back  on  a 
nurse.  Oh.  oh. 

And  then  title  I  payments  to  school 
districts.  Have  Members  got  any  school 
districts  back  home? 

Title  I,  with  the  disadvantaged  kids. 
Oh. 

Here  is  one  the  Members  never  heard 
about.  We  are  going  to  cut  this?  Hold 
your  hat.  Impact  aid.  Oh,  oh,  oh,  oh,  oh. 

Mr.  MICHEL.  Mr.  Chairman,  would 
my  chairman  yield? 

Mr.  FLOOD.  Oh  yes,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  on  tilat 
specific  issue,  it  does  not  cut  A  category. 
B  category,  or  C  category.  It  only  goes  to 
the  hold-harmless  provision  and  cuts  it 
back  so  It  will  be  $25  million  In  hold 

Mr.  FlioOD.  All  right.  Then  It  is  just 
a  matter  of  degree. 

Mr.  MICHEL.  It  is  not  that  there  will 
not  be  anything  left. 

Mr.  FLOOD.  It  Is  a  matter  of  degree. 

Now.  what  else? 

Education  for  the  handicapped.  Are 
we  going  to  cut  thatt 


Library  programs. 

Here  is  one :  the  Headstart  program. 

Then,  vocational  rehabilitation  for  the 
handicapped.  Imagine  that. 

Well,  I  could  go  (m  and  on  like  Tenny- 
son's brook,  forever,  about  this  thing. 
But  I  think  the  Members  see  what  I 
mean.  I  just  want  to  make  sure,  out  of 
an  abundance  of  caution,  that  Members 
realize  what  this  amendment  does.  Ex- 
clamation mark. 

But,  look,  now  there  is  one  other  point 
that  should  be  made  here.  There  is  one 
other  point.  I  want  to  be  sure  Monbers 
are  aware  of  it.  This  amendment  as  I 
read  it  now  would  require — ^require— the 
President  to  impound  appropriated 
funds.  Well,  now,  believe  me.  that  cer- 
tainly is  a  switch.  With  everything  that 
has  been  going  on  around  here  and  every 
thing  that  has  been  said  around  here 
for  several  years  about  this  matter  of 
appropriated  funds  being  impounded, 
that  is  a  switch  In  spades. 

All  Members  know  that  we  passed  the 
Budget  and  Impoimdment  Control  Act — 
when?  Just  a  couple  of  years  ago.  And 
part  of  that  Act  was  to  stop  this  business 
of  the  executive  branch  impounding 
fxmds.  Remember  that.  We  made  a  big 
deal  out  of  this.  This  certainly  flies  In 
the  face  of  that. 

Mr.  MICHEL.  Mr.  c:hairman,  wHl  the 
gentleman  yield? 

Mr.  FLOOD.  This  certainly  violates 
the  spirit — let  me  anticipate  the  gentle- 
man— and  even  the  lett^  of  that  law. 

Mr.  MICHEL.  Mr.  Chairman.  If  the 
gentleman  will  yield,  the  very  thrust  of 
the  amendment  Is  that  we  make  the  de- 
cision, not  the  people  downtown.  If  we 
want  to  cut  It  5  percent,  that  Is  our 
decision.  That  Is  not  Impoundment. 

Mr.  FLOOD.  I  understand  that,  but 
when  we  passed  the  Budget  Control  Act, 
one  of  the  things  we  had  In  mind  di- 
rectly was  this  matter  of  impoundment. 
No  question  about  that.  Aiid  both  sides 
were  eloquent  about  that  in  the  well.  I 
know  I  was  eloquent,  as  usual,  and  I  am 
sure  the  gentleman  was  too. 

There  Is  no  question  about  this.  Iliis 
Is  a  meat-six  cut  In  this  bill. 

The  point  I  am  trying  to  make — ^I  do 
not  think  the  Members  are  clear — the 
point  I  am  trying  to  make  is  that  I  am 
against  the  amendment. 

Mr.  YODNO  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  MiLunt) . 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman  from  Rorlda  (Mr. 
Young  )  for  yielding. 

Mr.  Chairman,  I  had  not  intended  to 
take  additional  time  after  all  this  de- 
bate, but  I  have  heard  many  things  that 
should  be  corrected. 

Mr.  Chairman,  we  have  a  sign  that  I 
showed  here  yesterday.  I  am  not  sure 
whether  everyone  had  an  opportunity 
to  see  what  Is  printed  thereon.  The  sign 
«ays: 

There  are  1,000  other  programs  that  oould 
be  cut — ^but  dont  cut  thla  one. 

This  Is  the  normal  procedure  in  this 
Chamber.  "Don't  cut  this  one." 

As  a  matter  of  fact,  I  have  extracted 
from  the  Recoeo.  remarks  made  by  the 
various  chairmen  of  committees  and 
other  Members  of  Congress.  I  would  like 


to  convey  to  the  Meooben  the  remarks 
that  were  made  when  I  previously  of- 
fered this  5-percent  reduction.  One 
statement  taken  right  out  of  the  Recoro 
states: 

I  agree  wlISi  the  member  of  the  (Xmunlt- 
tee  on  AppropiiAUoDB.  VttAMip*  this  6  per- 
cent reduction  should  have  been  offered  la 
some  of  the  other  bills. 

Another: 

I  oertalnly  concur  thai  Vbia  House,  this 
government  of  ouie,  has  to  cut  baA  Its 
expenditures,  but  this  la  not  the  blU. 

I  have  here  recorded  at  least  one-half 
dozen  such  remarks  Indicating  that 
every  blU  is  sacred  and  cannot  be  cut. 

Mr.  Chairman,  I  am  sure  that  most 
of  us  are  aware  that  we  are  heading  now 
for  a  $700  billion  debt,  with  a  $45  billion 
Interest  payment  to  be  made  In  1  year. 
That  amounts  to  $123,300,000  a  day— 7 
days  a  week — that  we  are  paying  as  in- 
terest on  the  national  debt.  Somewhere, 
somehow,  we  need  to  find  a  way  to  cut 
every  bill,  and  we  can  start  right  now. 

Mr.  Chairman,  I  ask  that  my  amend- 
ment be  supported.  The  Michel  amend- 
ment would  cut  5  percent,  5  percent  on 
each  item.  My  amendment  would  allow 
the  administration  to  cut  up  to  10  per- 
cent, but  no  more  than  10  percent  of  any 
line  item.  Every  item,  every  account 
would  be  kept  intact.  Programs  desig- 
nated as  vital  need  not  cut  $1. 

Mr.  Chairman,  I  respectfully  ask  for 
support  of  the  amendment  that  I 
offered. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Michel)  to  the 
amendment  offered  by  the  gentlanan 
from  Ohio  (Mr.  Muxer)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

9ECOKOKD  von 

Mr.  MICHEL.  Mr.  CSiairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electnmic  de- 
vice, and  there  were — ayes  143,  noes  218, 
answered  "present"  1,  not  voting  89.  aa 
follows: 

[ROU  Na  45S] 

ATS&— 143 


Abdnor 

Collins,  Tex. 

WftrMw 

Anderson,  ni. 

Conable 

Harsha 

Andrews,  N.C. 

Ooughlln 

Hechler.  W.  Va. 

Andrews, 

Crane 

Hemar 

N.Dak. 

Daniel,  Dan 

Henderson 

Archer 

Daniel,  B.  W. 

Holland 

Armstrong 

Derwlnskl 

Holt 

BafalU 

Devine 

Hubbard 

Baucus 

Dickinson 

Hutchinson 

Duncan.  Tenn 

Hyde 

Beard,  Tenn. 

Edwards.  Ala. 

Ichord 

BedeU 

Emery 

Jacobs 

BeU 

Krlenbom 

Jarman 

Bennett 

Esbleman 

Johnson,  Colo. 

BevUl 

Kvans.  Ind. 

Johnaon.Pa. 

Blouln 

Fenwlck 

Jones.  N.C. 

Breauz 

Findley 

Kasten 

Brinkley 

Fish 

Kemp 

Broomfltid 

Plthlan 

Ketchum 

Brown,  Ohio 

Flowers 

Krueger 

BroyhUl 

Flynt 

Lagomarslno 

Burgener 

Latta 

Burke,  na. 

Fountain 

Lerltaa 

Burleson.  Tez. 

Froy 

Uoyd,Tenn. 

Butler 

Fuqua 

ICcCoUlstw 

Byron 

Qlbbona 

McBwen 

Cederberg 

Ooodllng 

Ch^ipeU 

Oradlaon 

Martin 

Clausen. 

Orassley 

Matbls 

DonH. 

Ouyer 

Michel 

dawson,  Del 

Etagedom 

Miller.  Ohio 

Cleveland 

Haley 

Montgomeiy 

Cochran 

HamlUpOn 

Moore 

20420 

Moorbead, 

OsUf. 
Myera,  Ind. 
l<yera.Pa. 

NMl 

Nichols 

O'Brien 

Paaaman 

Paul 

Pettis 

Prltchard 

QuUlen 

RaUsback 

Regula 

Robinson 

Rousselot 


Abzug 

Adams 

Addabbo 

Alexander 

Alien 

Ambro 

Anderson, 
Calif. 

Annunzlo 

Asp  In 

BadUlo 

Baldus 

Beard,  R.l. 

Bergland 

Blaggl 

Blester 

Bingham 

Blancbard 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breckinridge 
Brooks 

Brown,  Mich. 
Buchanan 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Carter 

Chlsholm 

Cohen 

Collins,  m. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

D'Amours 

Daniels,  N.J. 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Dlggs 

Dodd 

Downey,  N.T. 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Sdgar 

Edwards,  Calif. 

EUberg 

English 

Evans.  Colo. 

Evins,  Tenn. 

Pary 

Fascell 

Fisher 

Flood 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Praser 

Oaydos 

Oilman 
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Runnels 
Ruppe 
Ruaao 
Santini 
Satterfleld 
Schneebell 
Schroeder 
ScbuUse 
Sebellus 
Sharp 
Shuster 
Smith.  Nebr.   . 
Snyder 
Spence 
Stanton, 
J.  WUUam 

NOES— 218 

Olnn 
Gonzalez 
Oude 
Hammer- 
schmldt 
Hanley 
Hannaford ' 
Harris 
Hawkins 
Heckler,  Mass. 
Heinz 
Hlcka 
Hightower 
Holtzman 
Howard 
Howe 
Hungate 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  Ala. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Keys 
Koch 
Krebs 
LaPalce 
Lehman 
Lloyd,  Calif. 
Long,  La. 
Long,  Md. 
Lundlne 
McCIory 
McCloskey 
McCormack 
McDade 
McFaU 
McHugh 
McKay 
McKlnney 
Madden 
Madlgan 
Mahon 
Matsiuiaga 
Mazzoll 
Meeds 
Meyner 
Mezvlnsky 
Mlkva 

Miller,  Calif. 
Mineta 
Mlnish 
Mink 

Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Natcher 
Nedzi 
Nix 
Nolan 
Nowak 


Steiger.  Wis. 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Thone 

Traxler 

Treen 

Vander  Jagt 

Waggonner 

Wampler 

Whltehurst 

Wiggins 

Winn 

Wylle 

Young,  Alaska 

Young,  Pla. 


Oberstar 
Obey 

Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Rangel 
Reuss 
Richmond 
Rlnaldo 
Roberta 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rostenkowski 
Rousb 
Roybal 
St  Oermaln 
Sarasin 
Sarbanes 
Scheuer 
Seiberllng 
Shipley 
Shrlver 
Slkes 
Simon 
Skubltz 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Teague 
Thompson 
Thornton 
Tsongas 
Ullman 
Van  Deerlin 
Vander  Veen 
Vanlk 
Vlgorito 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Wilson,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Wlrth 
Wolff 
Wright 
Yates 
Yatron 
Young,  Oa. 
Young.  Tex. 
Zablocki 
Zeferettl 


ANSWERED  "PRESENT"—! 
Rosenthal 
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Ashbrook 

Ashley 

AuColn 

Brodhead 

Brown,  Calif. 

Clancy 

Clay 

OoaUa 

Dent 


Derrick 

Green 

DlngeU 

Hall 

Downing,  Va. 

Hansen 

du  Pont 

Harrington 

Each 

Hayes,  Ind. 

Florio 

Hays,  Ohio 

Frenzel 

H«bert 

Olalmo 

HelstoaU 

Ooldwater 

HUIU 

Hlnshaw 

Horton 

Hughes 

Karth 

Kelly 

Kindness 

Landrum 

Leggett 

Lent 

Litton 

Lott 

Lujan 

McDonald 

Magulre 

Melcher 


Metcalfe 

MUford 

MUls 

O'Hara 

O'NeUl 

Pattison,  N.Y. 

Pepper 

Peyser 

Qule 

Randall 

Rees 

Rhodes 

Rlegle 

Rlsenhoover 

Rose 


Ryan 

Sisk 

Stanton, 

James  V. 
Steed 
Steelman 
Stelger,  Ariz. 
Stephens 
Stuckey 
Synmis 
UdaU 
Whltten 
Wydler 


The  Clerk  aimoimced  the  following 
pairs : 
On  this  vote: 

Mr.  McDonald  for,  with  Mr.  Dent  against. 

Mr.  Magulre  for,  with  Mr.  Plorlo  against. 

Mr.  Ashbrook  for,  with  Mr.  O'NeUI  against. 

Mr.  Landrum  for,  with  Mr.  Olalmo  against. 

Mr.  Stuckey  for,  with  Mr.  Hughes  against. 

Mr.  Hubert  for,  with  Mr.  O'Hara  against. 

Mr.  Rhodes  for,  with  Mr.  Pattison  of  New 
York  against. 

Mr.  Conlan  for,  with  Mr.  Randall  against. 

Mr.  Ooldwater  for.  with  Mr.  Rose  against. 

Mr.  Hansen  for,  with  Mr.  Clay  against. 

Mr.  Kelly  for,  with  Mr.  Dlngell  against. 

Mr.  Lott  for,  with  Mr.  Harrtngton  against. 

Mr.  LuJan  for,  with  Mr.  Helstoski  against. 

Mr.  Stelger  of  Arizona  tat,  with  Mr.  Leg- 
gett against. 

Mr.  Symms  for,  with  Mr.  Metcalfe  against. 

Mr.  Clancy  for,  with  Mr.  Horton  against. 

Mr.  Kindness  for,  with  Mr.  Pepper  against. 

Mr.  CONTE  changed  his  vote  from 
"yea"  to  "nay." 

Mrs.  LLOYD  of  Tennessee  and  Mr 
JARMAN  changed  their  vote  from  "nay" 
to  "yea." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  . 

RECORDKD  VOTK 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  87,  noes  271 
not  voting  73,  as  follows: 


Andrews, 
N.Dak. 
Archer 
Armstrong 
Bafalis 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
Brinkley 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Burke,  Fla. 
Clawson,  Del 
Collins,  Tex. 
Conable 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Devlne 
Dickinson 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
English 
Erlenbom 
Esbleman 
Evans,  Ind. 
Fish 


Abdnor 

Abzug 

Adams 
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AYES— 87 

Plynt 
Forsythe 
Fuqua 
Ooldwater 
Gradlson 
Hagedom 
Haley 
Hamilton 
Hammer- 
Bchmldt 
Harsha 

Hechler,  W.  Va. 
Henderson 
Hightower 
Hutchinson 
Ichord 

Johnson,  Colo. 
Jones,  Okla. 
Hasten 
Kemp 
Ketcbum 
Krueger 
Latta 
Levitas 
McCoUlster 
McEwen 
Martin 
Mathis 
Michel 
Miller,  Ohio 

NOBS— 371 

Addabbo 

Alexander 

AUen 


Montgomery 

Moore 

Moorbead, 

Calif. 
Myers,  Pa. 
O'Brien 
Paul 
Pike 
Quillen 
Robinson 
Rousselot 
Runnels 
Satterfleld 
Schneebell 
Schulze 
Sebellus 
Shuster 
Skubltz 
Smith,  Nebr. 
Spence 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Treen 

Vander  Jagt 
Whltehurst 
Wiggins 
Winn 
Wylle 
Young,  Pla. 


Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Aspln 
BadUlo 
Baldus 
Baucus 
Beard,  R.I. 
BedeU 
Bergland 
BevUl 
Blaggl 
Blester 
Blancbard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brooks 
Broomfleld 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Collins,  m. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derwlnskl 
Dlggs 
Dodd 

Downey,  N.Y. 
Drlnan 
Dimcan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif, 
EUberg 
Evans,  Colo. 
Evins,  Tenn. 
Pary 
FasceU 
Fenwick 
Flndley 
Pisher 
PithUn 
Flood 
Flowers 
Foley 

Pord,  Tenn. 
Fountain 
Praser 
Prey 
Oaydos 
Gibbons 
Oihnan 


Olnn 

Gonzalez 

Goodllng 

Orassley 

Guyer 

Hanley 

Hannaford 

Harkln 

Harris 

Hawkins 

Heckler,  Mass. 

Hefner 

Heinz 

Hicks 

Holland 

Holt 

Holtzman 

Howard 

Howe 

Hubbard 

Hungate 

Hyde 

Jacobs 

Jarman 

Jeffords 
Jenrette 

Johnson,  Calif 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

]ieys 

Koch 

Krebs 

LaFalce 

Lagomarsino 

Leggett 

Lehman 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Limdlne 

McClory 

McCloskey 

McCormack 

McDade 

McFaU 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Mahon 

Mann 

Matsunaga 

Mazzoll 

Meeds 

Meyner 

Mezvlnsky 

Mlkva 

MUler,  Calif. 

Mineta 

Mlnish 

Mink 

MltcheU,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  ni. 

Miuphy,  N.Y. 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 


Ottinger 

Passman 

Patten,  N.J. 

Patterson, 
Calif. 

Perkins 

PettU 

Pickle 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

RaUsback 

Rangel 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 
.  Rosenthal 

Rostenkowski 

Roush 

Roybal 

Ruppe 

Russo 

St  Oermaln 

Santini 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Seiberllng 

Sharp 
Shipley 

Shrlver 

Slkes 
Simon 

Black 

Smith,  Iowa 
SpeUman 
Staggers 
Stanton, 

J.  WUliam 
Stark 

Stelger,  Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Teague 
Thompson 
Thornton 
Traxler 
Tsongas 
Oilman 
Van  Deerlin 
Vander  Veen 
Vanlk 
Vlgorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
WUson,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Wlrth 
Wolff 
Wright 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferettl 


NOT  VOXmO— 78 


Ambro 
Anderson, 
Calif. 


Ashbrook 

Ashley 

AuColn 

Bingham 

Brodhead 

Brown,  Calif. 

Clancy 

Clay 

Conlan 

Dent 

Derrick 

DlngeU 

Downing,  Va. 

duPont 


Esch 

Plorlo 

Pord,  Mich. 

Frenzel 

Olalmo 

Green 

Oude 

HaU 

Hansen 

Harrington 

Hayes,  Ind. 

Hays,  Ohio 

Hubert 

Helstoski 


HUIU 

Hlnshaw 

Horton 

Hughes 

Johnson,  Pa. 

Karth 

Kelly 

Kindness 

Landrum 

Lent 

Litton 

Long,  La. 

Lou 

LuJan 
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McDonald 

Randall 

Ste«Iman 

Magulre 

Rees 

Stelger,  Ariz. 

Melcher 

Rlegle 

Stephens 

Metcalfe 

Rlsenhoover 

Stuckey 

MUford 

Rose 

Symms 

MUls 

Ryan 

UdaU 

O'Hara 

Slak 

Whltten 

O'NeUl 

Snyder 

Wydler 

Pattison,  N.Y. 

Solarz 

Pepper 

Stanton, 

Peyser 

James  V. 

Quie 

Steed 

The  Clerk 

.  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  McDonald  for,  with  Mr.  Dent  against. 

Mr.  Magulre 

'  for,  with  Mr 

O'NeUl  against. 

Mr.  Landnim  for,  with  Mr 

Hughes  against. 

Mr.  Stuckey 

for,  with  Mr. 

Florto  against. 

Mr.  NEAL  changed  his  vote  from  "aye" 
to  "nay."' 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT      OfTERED     BT     MB.     ALKZANBER 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Alexander: 
Page  43,  Immediately  after  line  11,  Insert  the 
f oUowlng  new  section : 

Sec.  410.  None  of  the  fxinds  appropriated 
under  this  Act  may  be  used  to  make  pay- 
ments to  carry  out  title  XVIII  or  title  XIX 
(Medicare  and  Medicaid)  of  the  Social  Se- 
curity Act  In  metropolitan  areas  of  a  State 
which  payments  economically  discriminate 
against  health  service  providers  and/or  re- 
cipients in  nonmetropolitan  areas  of  that 
State. 

Mr.  FLOOD.  Mr.  Chairman,  I  reserve  a 
point  of  order  on  the  amendment. 

The  CHAIRMAN.  A  point  of  order  on 
the  amendment  is  reserved  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood). 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  to  offer  an  amendment  to  this  bill 
which  I  hope  will  increase  congressional 
and  public  awareness  of  discriminatory 
Federal  health  policy  that  this  appropri- 
ations bUl  helps  support.  The  policy  of 
economic  discrimination  against  citizens 
of  the  coimtryside,  by  paying  more  for 
services  rendered  under  medicare  and 
medicaid  by  health  facilities  and  per- 
sonnel in  the  cities  than  is  paid  for  equal 
services  roidered  in  countryside  areas  is 
fundamentally  wrong.  This  is  a  policy  of 
economic  discrlmlnatlcm  against  the  cit- 
izens living  In  the  coimtryside. 

When  Congress  passed  the  original 
medicare  law,  it  mandated  that  fees  for 
health  services  were  to  be  paid  according 
to  the  usual,  customary  and  reasoQAble 
fees  chsu^ed  by  the  provider  oi  the  serv- 
ice. Though,  when  it  was  later  author- 
ized, the  medicaid  law  did  not  have  ex- 
actly the  same  language  the  Department 
of  Health,  Education,  and  Welfare  has 
employed  the  pasmient  standards  estab- 
lished for  medicare  as  the  limiting  level 
for  medicaid  service  pasmients. 

At  first,  Arkansas  Blue  Cross-Blue 
Shield,  the  fiscal  intermediary  in  our 
State,  considered  each  county  as  a  sepa- 
rate locality  in  their  estimation  of  what 
was  usual,  customary,  and  reasonable. 
IMs  system  became  unwieldy  as  it  re- 
quired keeping  separate  sets  of  statistics 
for  75  areas  in  the  State.  Blue  Cross- 
Blue  &3iield,  with  the  approval  of  the 
Arkansas  Medical  Socie^,  convinced 
HEW  that  the  number  of  areas  should 
be  reduced.  Ibe  figure  was  set  at  five. 


The  areas  were  grouped  according  to 
lev^  of  income. 

Since  the  implementation  of  Medicare 
in  1965  a  great  many  changes  have 
taken  plSM;e  In  Arkansas  as  well  as  na- 
tionally. HEW  has  decreed  that  they  will 
pay  "usual  and  customary  and  reason- 
able" only  on  fees  which  are  not  above 
the  75th  percentile  of  fees  for  doctors 
in  each  area.  HEW  has  also  established  a 
set  of  rules  which  keep  their  range  of 
fees  several  years  bdilnd  current 
charges.  The  paperwork  is  the  same  In 
all  five  areas  of  Arkansas.  "Hie  standards 
of  care  required  are  the  same  in  all  five 
areas.  Then  the  rate  of  pay  should  be 
the  same. 

For  several  years,  the  Arkansas  Medi- 
cal Society,  with  the  backing  of  our  State 
l^rislaturo  and  Arkansas  Blue  Cross- 
Blue  Shield,  has  attempted  to  have  the 
medical  reimbursement  scheme  revised 
to  reflect  changes  that  have  taken  place 
since  the  1950's  in  order  that  Ai^ansas 
be  considered  as  one  area  and  that  fees 
paid  should  be  on  the  basis  of  those  paid 
in  Little  Rock  and  Port  Smith,  the  two 
largest  cities  in  the  State  and  whose 
doctors  received  the  hiiE^est  reimburse- 
ment fees  of  any  doctors  in  the  State. 
This  difference  in  fee  reimbursement 
remains  yet  another  stumbling  block  to 
rural  aroas'  recruitment  of  idiyslcians  to 
establish  their  practice  there. 

To  shed  further  light  on  the  extent 
of  the  discrimination  that  has  occurred 
in  my  district  as  a  result  of  this  national 
poUcy,  I  would  like  to  Insert  into  the 
Recoro  at  this  point  a  letter  I  received 
from  Dr.  Sam  Spades  of  Walnut  Ridge, 
Arkansas.  i^>ades  practices  in  Walnut 
Ridge  in  reimbursement  area  designated 
area  V,  where  reimbursement  to  medi- 
care patients  is  the  lowest  in  the  entire 
State.  Yet  16  miles  from  Walnut  Ridge. 
Jonesboro  medicare  iiatients  are  placed 
in  area  n,  an  area  where  medicare  re- 
imbursement is  significantly  higher: 
Lawrxnce  Countt  FAMn.T  Clinic, 
Walnut  Ridge,  Ark.,  November  4. 1975. 
Hon,  Bnx  Alexander, 
House  of  Representatives, 
Washington,  D.C. 

2}ear  Congressman  Alexander:  This  letter 
Is  in  response  to  the  letter,  dated  October  9, 
1975,  from  Thomas  M.  Tlerney,  who  is  di- 
rector. Bureau  of  Health  Insurance,  De- 
partment of  Health,  Education,  and  Welfare. 
Again,  as  is  so  often  the  case  with  those  ad- 
ministrative governmental  personnel,  In 
Washington,  D.C,  Mr.  Tlemey  obviously  does 
not  understand  the  implications,  and  effects 
of  the  program  that  he  supports.  The  "rea- 
sonable charge''  method  is,  and  has  been 
antiquated.  At  the  time  of  its  origin,  many 
rural,  low  income  states,  made  themselves 
avaUable  for  the  application  of  this  method 
in  determining  reasonable  reimbursement  to 
Medicare  patients,  for  services  rendered.  The 
reasonable  charge  method  is  based  upon  two 
things,  according  to*  Mr.  Tlemey:  (1)  the 
physician's  "customary"  charge  for  services 
rendered,  and  (2)  "prevaUing"  charge  in  the 
locality  for  similar  services.  Now,  I  dont 
think  anyone  would  argue  the  fact  that  a 
Medicare  patient  should  not  be  charged  more 
for  services  rendered  to  him,  than  the  pri- 
vate patient  shoxild  be  charged  for  the  same 
services.  However,  the  "prevailing"  charge 
argximent  becomes  infinitely  absurd.  I  should 
think  that  the  charges  of  the  group  prac- 
tice, of  which  I  am  a  member,  are  as  reason- 
able as  the  charges  of  group  practices,  in 
Jonesboro,  sixteen  nUles  from  Walnut  Ridge, 
where  I  practice.  However,  someone  sees  fit 


to  place  Medicare  patients  in  Jonesboro  Into 
the  Area  II,  whUe  they  place  Walnut  Ridge 
in  Area  V,  the  Area  of  the  state  where  re- 
imbursement to  Medicare  patients  is  the  ab- 
solute lowest. 

The  carrier  responsible  for  procenlng  the 
claims  says  that  they  can  not  pay  the  Medi- 
care patient  more  than  HEW  allows.  Many 
Medicare  patients  In  Northeast  Artcansas  re- 
ceive medical  care  In  Walnut  Ridge,  and 
Jonesboro.  The  charges  for  medical  servloes 
from  the  group  practice  of  which  I  am  a 
part,  are  comparable  to  the  charges  of  the 
those  solo  physicians,  and  thoee  fanUly 
physicians  In  group  practice,  In  Jonesboro. 
However,  HEW  sees  fit  to  pay  the  same  Medi- 
care patient  more  for  going  to  Jonesboro, 
than  HKW  sees  fit  to  pay  the  patient,  for  the 
same  medical  services,  in  Walnut  Ridge.  If 
Mr.  Tloney,  or  anyone  can  Justify  this,  they 
probably  can  do  many  other  supernatural 
things. 

The  "aocallty"  concept  is  paper  warfare. 
The  difTerent  locallUes  are  identified  by  the 
meithod  which  is  so  concisely,  and  explicitly 
presented  by  Mr.  Tlemey.  This  concept  doea 
not  recognize  variatlcms  in  fees  within  any 
given  locality,  which  HKW  defines.  Why 
should  Medicare  reimbursenoent  for  physi- 
cians' services  be  related  to  local  patterns  at 
charges,  since  few  other  things  have  reatrtc- 
tlons  based  upon  locality?  Certainly,  expenses 
for  drugs,  medical  eqtilpment,  establishment 
of  g^up  practice  versus  solo  practice,  mal- 
practice Insurance,  etc.  do  not  respect  local- 
ity. Even  Arkansas  Blue  Cross  and  Blue 
Shield  has  recognized  the  Inequity  which 
the  present  HEW  concept  perpetrates.  It 
seems  that  HEW  feels  a  reqxmdblllty  for 
Llttie  Bock  and  Port  Smith  Fhyslclans,  and 
does  not  feel  a  responsibility  for  physicians 
in  other  areas  of  the  state.  A  fear  of  the  dis- 
tortion of  the  present  Medicare  system,  aa 
warped  as  it  may  be,  should  not  prevent  the 
correction  of  an  unjust  system. 

The  establishment  of  a  single  state-wide 
locality  would  have  lltUe  effect  concerning 
payments  for  a  majority  of  physicians,  since 
a  majority  of  physicians  do  not  accept  Medi- 
care consignment.  The  single  state-wide  sys- 
tem, however,  would  affect  a  great  deal  In 
the  reimbursement  to  those  Medicare  pa- 
tients who  have  paid  the  physician  out  of 
their  own  pocket,  and  who,  In  t\im,  have  filed 
for  reimbursement.  The  present  system  dis- 
criminates against  those  patients  who  file  for 
Medicare  reimbursement,  and  against  thoee 
physicians  who  accept  Medicare  consignment, 
and  imforttuiately  reside  In  Areas  n.  m, 
IV,  or  V. 

I  shall  continue  to  object  to  the  present 
HEW  system,  as  long  as  the  concern  for 
reimbursement  to  physicians  In  Fort  Smith 
and  Little  Rock  continues  to  supersede  the 
concern  for  the  majority  of  Medicare  pa- 
tients. I  shall  continue  to  object  to  tiie  pres- 
ent HEW  system  as  long  as  there  oontinuea 
to  be  a  lack  of  s^ypredatlon  for  the  far- 
reaching  effects  of  the  many  HEW  programs. 
I  shall  continue  to  object  to  the  {nrsent  HEW 
system  as  long  as  there  exists  an  attitude  of 
Indifference,  and  reluctance  to  correct  un- 
fair, tinjnst,  and  inequitable  methods  In  the 
health  care  deUvery  syston. 

Tliank  you  very  much. 
RespectfuUy, 

8.  A.  Spades,  %LD. 

Mr.  CSiairman,  in  commenting  on  the 
most  recently  denied  request  of  the 
Arkansas  Medical  Society  for  a  single 
statewide  medicare  reimbursement 
schedule,  AMS's  Executive  Secretary 
Paul  C.  Schaefer  wrote  me: 

(HEW)  does  not  recognize  that  the  Im- 
position of  the  Medicare  law  on  the  medical 
profession  destroyed  many  of  the  traditional 
medical  practice  customs.  Among  those  de- 
stroyed was  the  custom  at  trying  to  adjust 
the  fees  according  to  the  ^lllty  to  pay  (the 
PMeral  govemniMit  has  the  aune  ability  U> 
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p«7  In  Jasput,  Arkansas  as  It  has  In  Little 
Bock).  Tbe  Imposition  of  Medicare  makes 
tbe  standards  of  care  and  reporting  require- 
ments equal  and  universal.  The  disparity  In 
fees  (due  to  the  doctor's  former  practice  of 
charging  according  to  the  ability  to  pay) 
remains  imder  Medicare  and  Is  operating 
against  physicians  In  small  towns. 

I  do  not  have  to  remind  you,  Mr. 
C?hainnan,  of  tiie  problems  that  non- 
metropolitan  areas  across  the  country 
are  having  In  recruiting  health  personnel 
sufficient  to  meet  their  needs.  The  prob- 
lem is  not  only  In  the  Inducement  of 
doctors  to  practice  In  countryside  areas, 
but  dentists,  nurses,  administrators  and 
other  professional  health  personnel  as 
well. 

According  to  1973  American  Medical 
Association  statistics  contained  in  HEW's 
"Health  in  the  United  States:  A  Chart- 
book",  16  States  including  Arkansas 
have  less  than  100  physicians  per  100,000 
population. 

These  same  statistics  show  that  the 
geographic  distribution  of  physicians  is 
weighted  heavily  toward  metropolitan 
areas.  In  1973,  there  were  approximately 
196  non-Pederal  physicians  providing 
patient  care  for  every  100,000  individuals 
living  In  the  largest  metropolitan  areas. 
The  comparable  ratio  for  small  non- 
metropolitan  counties  was  40  physicians 
for  every  100,000  residents.  With  respect 
to  medical  specialists,  the  geographic  dis- 
tribution is  even  more  biased  toward 
metropolitan  areas. 

In  its  recent  study  of  medlcare-med- 
Icaid  reimbursement  policies,  submitted 
to  the  Congress  and  the  President  on 
March  1,  1976,  the  Institute  of  Medicine 
concludes: 

The  ciirrent  and  ciistomary  reimbursement 
mechanism  is  vmllkely  to  ameliorate  the  geo- 
graphic distribution  problem.  Contrary  to 
oonventiotial  economic  theory,  high  Medicare 
prevailing  fees  are  found  in  high  physician 
density  areas.  High  fees  also  tend  to  occur  in 
areas  of  metropoUtan  character,  with  a  rela- 
tively high  concentration  of  hospital  beds, 
and  where  one  or  more  medical  schools  are 
located. . . . 

After  adjustment  for  cost  of  living  dif- 
ferences, by  county.  prevaUlng  fees  for  iden- 
tical procedures  show  as  much  as  a  tenfold 
dilTerence  between  the  lilghest  and  the 
lowest.  .  .  . 

Mr.  Chairman,  such  a  difference  in  re- 
imbursement payments  constitutes  out- 
right economic  discrimination  against 
the  physicians  who  choose  to  practice, 
and  the  people  who  choose  to  live,  in  the 
countryside. 

To  further  illustrate  this  situation,  I 
would  like  to  Insert  Into  the  Record  at 
this  point  a  letter  I  received  from  Mr. 
Harvey  Tenner  of  Horseshoe  Bend,  Ark., 
a  retirement  community  in  the  first  dis- 
trict which  has  particular  need  for  con- 
venient health  faculties  and  adequate 
health  personnel: 

HOISZSKOB  Beitd  Rzsidxnt 

Owmas  Assn., 
Horseshoe  Bend,  Ark.,  December  31, 1975. 
Hon.  F.  Davis  Mathkws, 
Secretary  of  the  Department  of  Health,  Edu- 
cation and  Welfare,  Washington,  D.O. 
DzAR  Ms.  Matbkws:  We  recently  became 
aware  of  certain  Inequities  existing  in  Ar- 
kansas (and  perhaps  other  states  too)  with 
reference  to  medical  payments  in  Medicare 
cases. 

Horseshoe  Bend  is  a  retirement  community 
of  1600  residents,  located  in  the  foothills  of 


the  Ozark  mountains.  The  great  majority  are 
on  fixed  incomes.  We  are  far  away  from  any 
large  city  with  all  its  faculties  and  con- 
veniences. At  retirement  age,  our  people 
have  a  much  greater  need  for  medical  serv- 
ices than  the  norm. 

Here  we  have  a  retired  physician,  age  77, 
who  can  be  called  on  in  an  emergency.  An- 
other retired  physician  has  opened  a  limited 
practice.  There  are  two  smaU  hospitals  and 
other  doctors  that  are  16  and  25  mUes  away. 
Large  city  facilities  are  100  to  160  miles  away. 
For  tills  lack  of  first  class  medical  facility 
availabUlty  we  pay  as  much  for  Medicare  as 
city  people  who  have  it  at  their  doorstep,  but 
the  Medicare  payments  to  the  rural  physi- 
cian are  less  than  to  the  large  city  physician 
because  of  the  Medicare  zone  rate  system. 

Thus,  the  rural  physician  is  penalized 
with  lower  payments  for  his  services.  His  big 
city  coimterpart  has  large  hospital  facilities 
at  hand  to  service  his  needs  without  capital 
Investment  on  his  part.  The  rural  physician, 
to  compensate  for  lack  of  ready  facilities  at 
hand,  has  to  make  a  considerable  capital 
investment  in  equipment  plus  payroU  for 
BJI.'s  and  technicians.  It  amounts  to  his 
operating  a  one-man  hospital.  H©  has  to 
amortize  this  investment  along  with  that  of 
his  career  in  the  fees  he  charges.  When  the 
Medicare  payments,  which  are  many,  are 
at  a  low  zone  rate  he  drifts  toward  a  zero 
or  negative  return. 

You  can  understand  then  why  young  doc- 
tors show  a  disinclination  towards  opening 
a  practice  in  a  rural  area.  The  regulations 
based  on  zone  payments  are  therefore  unfair 
to  the  people  and  doctors  in  nural  areas. 

We  trust  yoxir  good  office  wUl  review  this 
matter   and   eliminate    these   inequities   so 
that  rural  people  can  look  forward  to  better 
medical  service. 
Yours  truly, 

Habvzt  O.  TxtmzA, 

President. 

Mr.  Chairman,  I,  along  with  several  of 
my  colleagues,  introduced  legislation 
earlier  this  year  to  allow  a  State  the  op- 
tion, at  the  request  of  the  Governor,  to 
establish  a  single  statewide  medicare  re- 
imbursement schedule  to  eliminate  eco- 
nomic discrimination  against  people  who 
choose  to  live  in  the  countryside. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  3ield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  recognize  and  fully  understand 
the  problems  my  colleague  from  Arkan- 
sas seeks  to  remedy  in  the  present  medi- 
care methods  for  reimbursing  hospitals 
and  physicians.  The  disparities  In  pay- 
ment among  providers  in  different  geo- 
graphical areas  which  have  developed 
under  the  present  system,  as  well  as  the 
alarming  increases  in  health  care  costs, 
have  been  the  subject  of  extensive  public 
hearings  held  by  the  Subcommittee  on 
Health.  These  hearings  have  helped 
make  it  clear,  for  example,  that  the 
present  medicare  method  for  determin- 
ing how  much  medicare  will  pay  for 
physicians  services  follows  and  even  re- 
inforces existing  variations  in  fee  levels, 
even  where  these  variations  are  not  eas- 
ily Justified.  Unfortunately,  lower  fees 
tend  to  be  reimbursed  in  Just  those  geo- 
graphic areas  where  higher  fees  mlgfct 
help  to  attract  badly  needed  physician 
manpower. 

As  Members  know,  the  subcommittee 
has  devoted  a  great  deal  of  attention 
to  these  problems  and  Is  actively  working 
toward  the  development  of  legislative 


remedies— remedies,  I  feel  compelled  to 
say,  which  must  deal  comprehensively 
and  technically  with  the  reimbursement 
system  if  we  are  to  effectively  provide 
long-range  solutions. 

Today,  the  Subcommittee  on  HeelQi 
met  to  plan  Its  legislative  activities  tox 
the  remainder  of  this  year.  With  the 
subcommittee's  concurrence.  I  have 
taken  a  special  order  to  annoimce  today 
the  subcommittee's  plans,  which  Include 
hearings  this  summer  aimed  at  obtain- 
ing detailed  and  expert  advice  that  will 
enable  us  to  formulate  basic  changes  In 
medicare  reimbursement  that  I  believe 
will  be  responsive  to  the  concerns  which 
prompted  this  amendment. 

I  would  hope  that  this  body  would  see 
the  wisdom  of  allowing  this  matter  to  be 
considered  as  It  should  be — In  the  Sub- 
committee on  Health  as  substantive  leg- 
islation. I  can  assure  my  colleague  that 
we  will  work  there  to  develop  legislation 
which  addresses  the  objectives  of  his 
proposed  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  would 
like  to  say  that  I  am  sympathetic  to  the 
Intent  of  the  amendment  Mr.  Alexander 
is  offering  tonight. 

The  Subcommittee  on  Health  and  the 
Environment  has  been  concerned  with 
the  problem  of  improving  the  accessibil- 
ity to  medical  services  In  rural  areas.  We 
have  passed  legislation  to  bring  more 
physician  manpower  Into  underserved 
areas  through  the  National  Health  Serv- 
ice Corps  program.  But  we  are  aware  that 
the  reimbursement  system  of  medicare, 
which  is  often  initiated  by  States  in  their 
medicaid  programs,  works  against  In- 
creasing the  supply  of  physicians  In 
rural  areas.  Because  It  Is  based  on  pre- 
vailing charges,  fees  paid  by  the  program 
in  rural  areas  are  often  slgnlficanUy  be- 
low those  paid  in  urban  areas. 

But  I  must  object  to  this  amendment 
and  support  the  point  of  order  against 
the  amendment.  It  is  substantive  legis- 
lation on  an  appropriation  bill.  It  at- 
tempts to  deal  with  a  highly  complicated 
Issue  with  tremendous  cost  and  policy 
Implications. 

I  join  my  colleague,  Mr.  Rostenkow- 
SKi,  in  assuring  Mr.  Alexander  that  the 
reimbursement  policies  of  the  medicare 
and  medicaid  programs  will  be  carefully 
reexamined.  We  want  our  financing  pro- 
grams to  support  our  general  manpower 
policies.  We  want  to  improve  access  to 
medical  services  in  rural  areas.  And  as 
we  move  into  national  health  insurance, 
we  will  pay  close  attention  In  the  design 
of  that  program  to  problems  of  economic 
discrimination  against  rural  areas. 

But  I  must  oppose  the  current  amend- 
ment. 

Mr.  ALEXANDER.  Mr.  Chairman,  In 
view  of  the  statements  of  the  gentlemen 
from  Illinois  and  Florida,  I  ask  that  no 
further  action  be  taken  on  ttie  amend- 
ment, and  I  ask  unanimous  consent  that 
I  may  be  permitted  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Arkansas? 
There  was  no  objection. 
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The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  concluded  the  reading  of 
the  bill. 

Ms.  ABZUG.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  sorry  to  take  the 
floor  at  this  late  hour.  The  reason  I  do 
so  is  that  there  was  a  vote  in  the  House 
in  the  Committee  on  an  amendment  by 
the  gentleman  from  Illinois  (Mr.  Hyde)  . 
A  good  number  of  Members  who  voted 
on  this  amendment  indicated  to  us  that 
they  had  not  really  understood  the  depth 
or  the  breadth  of  this  amendment.  This 
amendment,  in  effect,  provides  that  no 
ftmds  will  be  permitted  in  the  medicaid 
program  for  any  abortion  whatsoever. 

I  know  that  most  of  the  Members  of 
this  House  recognize  the  need  to  preserve 
life.  As  a  matter  of  fact,  the  authors  of 
this  amendment  allege  that  they  recog- 
nize this  need.  The  important  thing  that 
was  not  realized  by  Members  voting  on 
this  amendment  was  that  this  amend- 
ment is  a  very  broad  one,  one  that  would 
prevent  a  therapeutic  abortion  and  pre- 
vent action  being  taken  to  save  the  life 
of  a  mother. 

Mr.  Chairman,  I  just  thought  that  it 
was  important  to  bring  that  to  the  at- 
tention of  this  body,  because  when  we 
go  into  the  House  there  may  be  a  request 
for  a  separate  vote  on  this  amendment. 
I  know  that  those  who  have  a  sense  of 
humanity  and  compassion  would  want  to 
have  the  opportunity  to  know  what  this 
amendment  does,  because  they  may  not 
have  realized  its  scope  when  they  came 
rushing  In  to  vote  on  this  amendment. 
Mr.  Chairman,  we  argued  the  merits 
of  this  amendment.  Aside  from  the  fact 
that  it  is  very  broad  and  that  It  deprives 
a  person  of  her  life  without  any  due 
process,  it  also  Is  a  very  unfair  and  cruel 
amendment  in  that  it  is  directed  only 
against  poor  women,  women  who  have 
to  depend  upon  medicaid  for  health  care. 
I  know  again  that  there  is  much  too 
much  humanity  and  compassion  in  this 
House  not  to  expect  that  some  woiUd 
want  to  reconsider  their  votes.  If  you 
oppose  abortion,  as  you  have  a  right  to, 
there  are  vehicles  with  which  to  express 
that  objection.  We  have  had  extensive 
hearings  in  the  House  In  the  Committee 
on  the  Judiciary  which  has  been  ac- 
knowledged on  the  floor  this  day.  And 
a  note  on  the  matter  before  the  Judi- 
ciary Committee  will  deal  with  the  sub- 
stantive issues. 

Those  Members  who  oppose  abortion 
must  realize  that  it  is  terribly  discrimi- 
natory to  say  that  poor  women  can  lose 
their  lives  and  cannot  have  the  same 
rights  as  women  who  are  not  poor.  I 
know  that  there  may  be  others  who 
would  like  to  speak  on  this  question, 
and  I  would  be  glad  to  yield  to  them, 
but  In  the  meantime  I  woifld  simply  like 
to  suggest  that  when  this  matter  comes 
up  in  the  House  for  a  vote,  that  the 
Members  realize  that  it  is  a  much  broad- 
er amendment  than  we  have  ever 
adopted,  and  through  an  improper  proc- 
ess because  it  Is  legislation  on  an  appro- 
priation bill. 

Mr.  Chairman,  I  know  that  I  can  rely 
upon  the  good  sense,  decency,  fairness, 
and  humanity  of  the  Members  of  this 
House  to  reconsider  their  vote  In  the 
light  of  the  information  which  I  now 
have  had  the  opportunity  to  put  forth. 


Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, Is  It  not  possible  that  a  woman 
might  be  mentally  retarded  and  might 
not  even  be  able  to  comprehend  the  fact 
that  she  was  carrying  a  child,  but  imder 
this  amendment  that  woman  would  not 
be  able  to  get  money  under  medicaid  for 
an  abortion?  And  is  it  not  a  fact  that  in 
many  instances  a  woman  who  might 
have  the  kind  of  pregnancy  that,  within 
the  Catholic  Church,  would  allow  an 
abortion,  if  that  woman  was  poor  and. 
had  to  look  to  medicaid  and  had  the  kind 
of  pregnancy  that  would  end  up  in  her 
death,  she  would  not  be  able  to  get 
money  for  an  abortion  because  this 
amendment  would  prevent  that  woman 
from  getting  medical  care? 
Ms.  ABZUG.  That  is  correct. 
Mr.  BAUMAN.  Mr.  President,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  wish  to  take 
the  time  of  the  House;  I  know  it  is  late, 
but  I  hoi}e  the  House  will  indulge  us  on 
the  serious  subject  which  was  just  raised 
by  the  gentlewoman  from  New  York. 

The  amendment  that  was  offered  by 
the  gentleman  from  Illinois  (Mr.  Hyde)  , 
reads  simply,  "None  of  the  funds  appro- 
priated under  this  act  shaU  be  used  to 
pay  for  abortions  or  to  promote  or  en- 
courage abortions." 

It  does  not  in  any  way  forbid  abor- 
tions to  save  the  life  of  a  mother.  It 
does  not  in  any  way  forbid  any  abortions, 
or  in  any  way  restrict  the  right  to  have 
an  abortion.  It  does  say  that  Federal  tax 
dollars  paid  by  the  people  in  the  Mem- 
bers' congressional  districts  may  not  be 
used  for  abortions.  That  is  the  fimda- 
mental  and  only  issue  here:  Should  Fed- 
eral funds  be  used  to  deny  the  right  to 
life? 

If  the  Members  voted  against  this,  as 
167  Members  did  a  few  hours  ago,  then  I 
suppose  they  should  stay  with  their  deci- 
sion. But,  with  the  207  Members  who 
voted  for  this  amendment,  believing  in 
the  right  to  life,  there  Is  no  more  reason 
to  change  their  minds  now  than  there 
was  a  few  hours  ago.  The  fundamental 
Issue  Is  the  same  and  to  change  your 
position  now  Is,  and  would  be,  Inexplica- 
ble to  anyone. 

I  happen  to  think  the  gentleman  from 
Illinois  (Mr.  Hyde)  and  many  others  in 
this  House  have  a  concern  for  poor  chil- 
dren, poor  children  who  are  not  yet  bom. 
poor  children  who  are  being  killed.  Yes; 
there  Is  concern  for  mothers  as  well,  but 
the  right  to  life  is  a  right  to  be  accorded 
not  Just  to  mothers  but  also  to  those  who 
cannot  help  themselves.  That  really  is 
what  the  Issue  Is  here.  The  House  has 
been  denied  the  chance  to  vote  on  this 
Issue  for  almost  2  years  by  committees 
which  have  refused  to  report  a  right-to- 
life  amendment.  Tonight,  the  Members 
have  that  chance,  and  I  would  suggest 
that  we  uphold  the  action  we  have  al- 
ready takrai. 

Mrs.  SC;HR0EDER.  Mr.  Chairman,  I 
rise  in  support  of  funds  for  family  plan- 
ning services.  I  am  particularly  con- 
cerned ^^ith  the  need  for  additional  funds 
for  the  provision  of  family  planning 
services  to  teenagers  in  order  to  prevent 
imwanted,  accidental  pregnancies  in  this 


age  group.  As  chairwoman  of  the  Sub- 
committee on  Census  and  Peculation  of 
the  Committee  on  Post  Office  and  Civil 
Service,  I  have  been  holding  hearings  on 
current  population  issues.  One  of  the 
most  significant  facts  to  be  presented  to 
my  subcommittee  by  the  experts  in  the 
field  was  that  we  are  currently  seeing  in 
the  United  States  an  epidemic  occur- 
rence of  teenage  pregnancy.  In  1973  of 
3.1  mllUon  births,  20  percent  were  to 
teenagers  ages  15-19;  of  407,000  births 
out  of  wedlock,  55  percent  were  to  teen- 
agers; and  of  615,000  abortions.  31  per- 
cent were  to  teenagers.  The  illegitimacy 
rate  for  young  women  under  age  20  in- 
creased by  4  percent  from  1970  to  1974. 
In  fact,  in  1974  more  than  one-third  of 
all  births  to  this  age  group  were  classified 
as  Illegitimate.  To  cope  with  these  dis- 
turbing trends.  It  was  recommended  to 
me  that  "birth  control  information  and 
services  be  made  available  to  teenagers 
in  appropriate  facilities  sensitive  to  their 
needs  and  concerns." 

Mr.  Chairman,  currently  existing  fam- 
ily plaiming  programs  have  been  at- 
tempting, within  the  bounds  of  their  re- 
sources, to  provide  just  such  services.  In 
fact,  nearly  30  percent  of  all  family  plan- 
ning patients  in  organized  programs  are 
under  age  20.  However,  the  resources 
made  available  through  HEW  are  not 
sufficient  to  support  existing  levels  (rf 
service  much  less  to  expand  services  so 
that  all  teenagers  in  need  of  them  may 
obtain  these  services. 

The  Appropriations  Committee  ex- 
pressed its  concern  over  teenage  preg- 
nancy in  Its  report  to  the  House  on  the 
family  plarming  program.  The  report 
stated: 

The  Committee  directs  the  Assistant  Sec- 
retary for  Health  to  target  a  portion  of  the 
family  planning  and  other  health  service 
program  funds  to  address  the  problem  of 
teenage  pregnancy. 

Unfortunately,  although  the  commit- 
tee apparently  wanted  to  draw  attention 
to  the  need  for  increased  services  to 
prevent  unwanted  pregnancy  among 
teenagers,  it  did  not  approve  any  addi- 
tional funds  for  the  achievement  of  this 
goal.  While  I  am  sure  that  the  commit- 
tee did  not  intend  to  cause  services  to  be 
extended  to  teenagers  at  the  expense  of 
elimination  of  services  for  current  adult 
patients,  that  would  be  the  practical  re- 
sTlIt  of  maintaining  the  present  fimding 
level  of  $100.6  million  for  family  plan- 
ning that  the  committee  recommended. 
The  Senate  Appropriations  Subccwnmlt- 
tee  on  Labor-HEW,  on  the  other  hand, 
approved  fimding  of  $122.5  million  for 
the  provision  of  family  planning  serv- 
ices. This  provides  an  Increase  v^ch 
allows  for  expansion  of  services  to  pre- 
vent pregnancy  among  teenagers  while 
continuing  the  delivery  of  greatly  needed 
family  planning  services  to  its  present 
patients. 

Founding  for  family  planning  special 
projects  have  been  frozen  at  the  level  of 
$100.6  mllUon  for  4  long  years.  During 
that  time  Inflation  has  caused  the  pur- 
chasing power  of  this  funding  to  dwindle 
rapidly.  The  Increase  proposed  in  this 
amendment,  and  recommended  in  the 
Senate  bill,  would  help  alleviate  the  im- 
pact of  inflation  and  would  support  fur- 
ther strides  toward  the  elimination  of 
the  teenage  pregnancy  epidemic. 
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Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Scheuer-Heinz  amend- 
ment to  increase  family  planning  appro- 
priations to  $122.5  million  for  title  X 
project  grants. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
simdry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  havhig  resumed  the  chair, 
Mr.  Wright,  Chairman  of  the  Commit- 
tee of  the  Whole  Hoixse  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
(H.R.  14232)  making  appropriations  for 
the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes, 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sxmdry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  \b  ordered. 
There  was  no  objection. 
The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment? 

Ms.  ABZUG.  Mr.  Speaker.  I  demand 
a  separate  vote  on  the  so-caUed  Hyde 
amendment. 

The  SPEAKER.  Is  a  separate  amend- 
ment demanded  on  any  other  amend- 
ment? 

Mr.  MICHEL.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Mitchell 
of  Maryland  amendment  relating  to 
stimmer  employment 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  clerk  will  report 
the  first  amendment,  the  so-called  Mit- 
chell of  Maryland  amendment,  on  which 
a  separate  vote  has  been  demanded. 
■Die  clerk  read  as  follows: 
Amendment:    On  page  2,   line   19   under 
Title  I — ^Department  of  Labor,  Employment, 
and  Training  Administration,  Employment 
and  Training  Assistance,  stride  out  "$3,246,- 
250.000"  and  Insert  in  Ueu  of  "$8,311,831,000". 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

•nie  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  183,  na3rs  181. 
not  voting  67.  as  follows : 

[Boll  No.  456] 
YEAS— 183 

BalduB  Boiling 

Baucxu  Bonlcer 

Beard.  R.I.  Brademas 

Bedell 

Bergland 

Biaggl 

Bingham 

Blanchard 

Blouln 

BoggB 

Boland 


Abzug 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

CalU. 
Andrews.  N.C 
Annunslo 
Aspin 
Badlllo 


Can- 

Carter 

Chlsbolm 

Collins.  HI. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Daniels,  N.J. 

Danielson 

Delaney 

Dell  urns 

Dlggs 

Dodd 

Downey,  N.Y. 

Drinan 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Evans.  Ind. 

Fary 

Fascell 

Fen  wick 

Fisher 

Fithlan 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Praser 

Gaydos 

Gibbons 

Oilman 

Gonzalez 

Oude 

Hanley 

Hannaford 

Harkln 

Harris 

Hawkins 

Hechier,  W.  Va. 

HecUer,  Mass. 

Heinz 

Holtzman 

Howard 

Jacobs 

Jeffords 

Jones,  Ala. 

Jordan 

Kastenmeier 


Kazen 

Keys 

Koch 

LaFalce 

Leggett 

Lehman 

Lloyd,  Calif. 

Long,  Md. 

Lundlne 

McClOBkey 

McCoitnack 

McFaU 

McHugb 

McKinney 

Madden 

Matsunaga 

Mazzoli 

Meeds 

Meyner 

Mezvlnsky 

Mikva 

MUler.  Calif. 

Mineta 

Mlnish 

Mink 

MitcheU.  Md. 

Moakley 

Moffett 

Moorbead,  Pa. 

Morgan 

Mosber 

Moss 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murtha 

Natcber 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Ottinger 

Patterson, 

Calif. 
Perkins 
Pickle 
Pressler 
Preyer 
Price 

NAYS— 181 


Breckinridge 
Brooks 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Carney 


Abdnor 
Adams 

Anderson,  HI. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Bafalis 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
Bevill 
Blester 
Bo  wen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broybill 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
CoUlns,  Tex. 
Conable 
Coughlin 
Crane 
D' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Davis 

de  la  Garza 
Derwinskl 
Devine 
Dickinson 
Dxmcan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Emery 
English 
Erlenbom 


Eshleman 
Evans,  Colo. 
Evlns,  Tenn. 
Pindley 
Fish 
Flood 
Flowers 
Plynt 
Foley 
Porsythe 
Frey 
Puqua 
Ginn 

Ooldwater 
Ooodllng 
Gradison 
Orassley 
Guyer 
Hagedom 
Haley 
Hamilton 
Hammer- 
schmidt 
Harsha 
Hefner 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Howe 
Hubbard 
Htmgate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarsino 
Latta 
Levitas 
Lloyd,  Tenn. 


Bangel 

BeuBS 

Blcbmond 

Blnaldo 

Bodlno 

Roe 

Roncalio 

Booney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

St  Germain 

Sarbanes 

Scbeuer 

Schroeder 

Seiberling 

Sharp 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Symington 

Thompson 

Thornton 

Traxler 

Tsongas 

Van  Deerlin 

Vander  Veen 

Vanik 

Vigortto 

Waxman 

Weaver 

Whalen 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Oa. 

Zablockl 

Zeferetti 


McClory 

McColllster 

McDade 

McEwen 

McKay 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Michel 

MUler,  Ohio 

Mitchell,  N.Y. 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Ind. 
Myers,  Pa, 
Nichols 
Obey 
O'Brien 
Passman 
Patten,  N.J. 
Paul 
Pettis 
Pike 
Poage 
Prltchard 
Quillen 
Railsback 
Begiila 
Rhodes 
Roberts 
Robinson 
Rogers 
Roush 
Rousselot 
Runnels 
Ruppe 
Santlni 
Sarasin 
Satterfleld 
Schneebell 
Schulze 
Sebellus 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith,  Nebr. 
Spence 


Stanton, 

J.  WUllam 
Steiger,  Wis. 
Sullivan 
Talcott 
Taylor,  iMo. 
Taylor.  N.C. 
Thone 


Treen 

nilman 

Vander  Jagt 

Waggonner 

Walsh 

Wampler 

White 

Wbltehurst 


Whltten 
Wiggins 
Wilson,  Bob 
Winn 
Wylle 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 


NOT  VOTINO— 67 


Ashbrook 

Ashley 

AuColn 

Brodhead 

Brown,  Calif. 

Clancy 

Clay  ' 

Conlan 

Dent 

Derrick 

Dingell 

Downing.  Va. 

du  Pont 

Escb 

Florlo 

Frenzel 

Giaimo 

Green 

HaU 

Hansen 

Harrington 

Hayes,  Ind. 

Hays,  Ohio 


Hubert 

Helstoskl 

Hlnshaw 

Horton 

Hughes 

Johnson,  Pa. 

Karth 

KeUy 

Landrum 

Lent 

Litton 

Long,  La. 

Lott 

Lujan 

McDonald 

Magulre 

Melcher 

Metcalfe 

Mllford 

MUls 

O'Hara 

O-NelU 

Pattison.  N.Y. 


Pepper 

Peyser 

Qule 

Randall 

Bees 

Blegle 

Bisenhoover 

Bose 

Byan 

SlBk 

Snyder 

Stanton, 

James  V. 
Steed 
Steelman 
Steiger,  Ariz. 
Stephens 
Stuckey . 
Sjrmms 
Teague 
UdaU 
Wydler 


The  Clerk  announced  the  following 
pairs. 
On  this  vote: 

Mr.  Dent  for.  with  Mr.  McDonald  against. 

Mr.  O'NeUl  for.  with  Mr.  Hubert  against. 

Mr.  Florlo  for,  with  Mr.  Stuckey  against. 

Mr.  Hughes  for,  with  Mr.  Landrum  against. 

Mr.  Dingell  for.  with  Mr.  Mills  against. 

Mr.  Magulre  for,  with  Mr.  AuColn  against. 

Mr.  Harrington  for.  with  Mr.  Symms 
against. 

Mr.  du  Pont  for.  with  Mr.  Johnson  of 
Pennsylvania  against. 

Mr.  Horton  for,  with  Mr.  Ashbrook  against. 

ISi.  Peyser  for,  with  Mr.  Frenzel  against. 

Mr.  Brown  of  California  for.  with  Mr. 
Kelly  against. 

Mr.  Clay  for.  with  ISi.  Hansen  against. 

Mr.  Qlalmo  for,  with  Mr.  Lott  against. 

Mr.  Helstoskl  for,  with  Mr.  Snyder  against. 

Mr.  Long  of  Louisiana  for,  with  Mr.  Qule 
against. 

Mr.  Melcher  for,  with  Mr.  Slsk  against. 

Mr.  Metcalfe  for,  with  Mr.  Steed  against. 

Mr.  O'Hara  for,  with  Mr.  Teague  against. 

Mr.  Blegle  for,  with  Mr.  Downing  of  Vir- 
ginia against. 

Mr.  Stephens  for,  with  Mr.  LuJan  against. 

Mr.  Byan  for.  with  Mr.  Conlan  against. 

Mr.  Bose  for,  with  Mr.  Steiger  of  Arizona 
against. 

Mr.  Bisenhoover  for,  with  Mr.  Esch  against. 

Mr.  Pepper  for,  with  Mr.  Lent  against. 

Mr.  Pattison  of  New  York  tat,  with  Mr. 
Wydler  against. 

Mr.  Ashley  for,  with  Mr.  Derrick  against. 

Until  further  notice: 

Mr.  Brodhead  with  Mr.  Qreen. 

Mr.  Hall  with  Mr.  Karth. 

Mr.  Litton  vrtth  Mr.  Mllford. 

Mr.  Bandall  with  Mr.  Bees. 

Mr.  James  V.  Stanton  wltb  Mr.  Udall. 

Mr.  DUNCAN  of  Tennessee  and  Mr. 
RUPPE  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  FOUNTAIN  and  Mr.  DODD 
changed  their  vote  from  "nay"  to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  report 
the  second  amendment,  the  so-called 
Hyde  Mnendment.  on  which  a  separate 
vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  On  page  36.  after  line  9,  add 
the  following  new  section; 
"Sec.  209.  None  of  the  funds  approprtatad 
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under  this  Act  abaU  be  used  to  pay  tor  alxw- 
tlons  or  to  promote  or  encourage  abortions." 

The  SPEAKER.  The  questicm  is  on 
the  amendment. 

Mr.  HYDE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  199,  nays  165, 
not  voting  67,  as  follows: 


Abdnor 
Ambro 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Aspin 
Bafalis 
Baldus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
BeTill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
Breaux 
Brlnkley 
Broomfleld 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen. 

DonH. 
Clawson.  Del 
Cochran 
Collins.  Tex. 
Conte 
Cornell 
Cotter 
Oougblln 
Crane 

Daniel,  Dan 
Daniel,  B.  W. 
Daniels,  N.J. 
de  la  Garza 
Delaney 
Derwinskl 
Devine 
Dickinson 
Dvmcan,  Tenn 
Early 

Edwards,  Ala. 
EUberg 
Emery 
English 
Erlenbom 
Evans,  Ind. 
Fary 
Fish 
Fithlan 
Flowers 
Plynt 
Fountain 
Prey 
Fuqiia 
Gaydos 
Gibbons 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews,  N.C. 
Badlllo 
Baucus 
Bedell 
Bell 

Bergland 
Blester 
Bingham 
BoUlng 
Bowen 
Brademas 
Breckinridge 


[BoU  No.  466] 

YEAS— 190 

Glnn 

Ooldwater 

Ooodllng 

Gradison 

Orassley 

Guyer 

Hagedom 

Haley 

HamUton 

Hammer- 

schmidt 
Hanley 
Harsha 

Hechier.  W.  Va 
Heckler,  Mass. 
Hefner 
Henderson 
Hightower 
Holt 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jones,  Okla. 
Kasten 
Kazen 
Kemp 
Kindness 
LaFalce 
Lagomarsino 
Latta 

Lloyd,  Tenn. 
McClory 
McColllster 
McDade 
McEwen 
McHugh 
McKay 
Madden 
Mahon 
Mani 
Mathis 
Mazzoli 
Michel 
MUler.  Ohio 
Mlnish 
MltcbeU.  N.Y. 
.  Moakley 
Montgomery 
Moore 
Moorhead. 

Calif. 
MotU 

Murphy,  HI. 
Murphy.  N.Y. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Nedzl 
Nichols 
Nolan 
Oberstar 
O'Brien 
Passman 

NAYS— 166 

Brooks 
Brown,  liUcb. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burke,  Calif. 
Burlison,  Mo. 
Burton,  John 
Burton.  PhlUlp 
Butler 
Carr 

Chlsbolm 
Cleveland 
Coben 
CoUins,  ni. 
Conable 
Conyers 
Gorman 
D*  Amour* 
Danielson 


Patten,  N  J. 

Paul 

Perkins 

PUce 

Poage 

Press!  er 

Price 

QuUlen 

RaUsback 

Regula 

Rhodes 

Blnaldo 

Roberts 

Robinson 

Bodlno 

Roe 

Rogers 

Rooney 

Rostenkowskl 

Roush 

Rousselot 

Rimnels 

Ruppe 

Russo 

St  Germain 

Santlni 

Satterfleld 

Schulze 

Sebellus 

Sharp 

Shipley 

Shriver 

Shuster 

SUces 

Simon 

Skubitz 

Smith.  Nebr. 

spence 

Stanton. 

J.  WUllam 
Steiger,  Wis. 
Stratton 
Sullivan 
Talcott 
Taylor.  Mo. 
Thone 
Thornton 
Traxler 
Treen 

Vander  Jagt 
Vanlk 
Vlgorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whltehurst 
WUson.  Bob 
Winn 
Wright 
Wylle 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young.  Tax. 
Zablockl 
Zeferetti 


Davis 

DeUums 

Dlggs 

DlngeU 

Dodd 

Downey.  N.Y. 

Drinan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eshleman 

Evans,  Colo. 

Evlns.  Tenn. 

FasceU 

Fen  wick 

Flndlay 

Fiaher 

Flood 

Foley 


Ford.  Mich.  Long.  Md.  Boncallo 

Ford.  Turn.  Limdlne  Bosentbal 

Forsythe  McCloakey  Boybal 

Fraser  McCormack  Sarasin 

OUman  McFall  Sarbanes 

Gonzalez  McKinney  Scheuer 

Oude  Madigan  Schneebell 

Hannaford  Martin  Schroeder 

Harkin  Matsunaga  Seiberling 

Harris  Meeds  Slack 

Hawkins  Meyner  Smith.  Iowa 

Heiixz  Mezvlnsky  Solarz 

Hicks  Mikva  Spellman 

HlUls  Miller.  Calif.  Staggers 

HoUand  Mineta  Stark 

Holtzman  Mink  Stokes 

Howard  MitcheU,  Md.  Studds 

Jacobs  Moffett  Symington 

Jeffords  MoUohan  Taylor,  N.C. 

Jenrette  Moorhead,  Pa.    Teague 

Johnson,  Calif.  Morgan  Thompson 

Johnson.  Colo.  Mosber  Tsongas 

Jones.  Ala.  Moss  UUman 

Jones.  N.C.  Neal  Van  Deerlin 

Jones,  Tenn.  NU  Vander  Veen 

Jordan  Nowak  Waxman 

Kastenmeier  Obey  Weaver 

Ketchtmi  Ottinger  Whltten 

Keys  Patterson,  Wiggins 

Koch  Calif.  WUson,  C.  H. 

Krebs  Pettis  WUson.  Tex. 

Krueger  Pickle  Wirth 

Leggett  Preyer  Wolff 

Lehman  Pritchard  Yates 

Levitas  Beuss  Young,  Oa. 

Lloyd.  Calif.  Blcbmond 

NOT  VOTtNO — 67 

Ashbrook  H*bert  Pepper 

Ashley  Helstoskl  Peyser 

AuColn  Hlnshaw  Qule 

Bonker  Horton  Bandall 

Brodhead  Hughes  Rangel 

Brown,  Calif.  Johnson,  Pa.  Rees 

Clancy  Karth  Riegle 

Clay  KeUy  Risenhoover 

Conlan  Landrum  Rose 

Dent  Lent  Rywi 

Derrick  Litton  Slsk 

Downing.  Va.     Long.  La.  Snyder 

du  Pont  Lott  Stanton. 

Bsch  LuJan  James  V. 

Florlo  McDonald  Steed 

Frenzel  Magulre  Steelman 

Qlalmo  Melcher  Steiger.  Ariz. 

Green  Metcalfe  Stephens 

Hall  Mllford  Stuckey 

Hansen  MUls  Symms 

Harrington         O'Hara  UdaU 

Hayee.  Ind.         O'NeUl  Wydler 

Hays.  Ohio         Pattison,  N.Y. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Dent  with  Mr.  McDonald. 

Mr.  O'Neill  with  Mr.  Ashbrook. 

Mr.  Olalmo  with  Mr.  Qule. 

Mr.  UdaU  with  Mr.  Landrum. 

Mr.  Brown  of  California  with  Mr.  Clancy. 

Mr.  Florto  with  Mr.  KeUy. 

Mr.  Green  with  Mr.  Horton. 

Mr.  Hall  with  Mr.  Metcalfe. 

Mr.  Etarrlngton  with  Mr.  Lent. 

Mr.  Long  of  Louisiana  with  Mr.  Conlan. 

Mr.  Hughes  with  Mr.  Mllford. 

Mr.  Helstoskl  with  Mr.  Peyser. 

Mr.  Pepper  with  Mr.  Bandall. 

Mr.  Rangel  with  Mr.  Beee. 

Mr.  Blegle  with  Mr.  Lott. 

Mr.  Slsk  with  Mr.  MUls. 

Mr.  Karth  with  Mr.  Steelman. 

Mr.  Boee  with  Mr.  LuJan. 

Mr.  Magulre  with  Mr.  Snyder. 

Mr.  Melcher  with  Mr.  James  V.  Stanton. 

Mr.  9'Hara  with  Mr.  Steiger  of  Arizona. 

Mr.  H6bert  with  Mr.  Steed. 

Mr.  Pattison  of  New  York  with  Mr.  Wydler. 

Mr.  Stephens  with  Mr.  Symms. 

Mr.  Stuckey  with  Mr.  Byan. 

Mr.  Ashley  with  Mr.  Derrick. 

Mr.  Downing  of  Virginia  with  Mr.  Esch. 

Mr.  Clay  with  Mr.  Brodhead. 

Mr.  AuColn  with  Mr.  Bonker. 

Mr.  Frenzel  with  Mr.  Hansen. 

Mr.  Hays  of  Ohio  with  Mr.  Johnson  of 
Pennsylvania. 

Mr.  Hayes  of  Indiana  with  Mr.  du  Pont. 

Mr.  Bisenhoover  with  Mr.  Litton. 

So  the  amendment  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recOTded. 

The  SPEAKER.  Tbe  question  is  on  ttie 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
iconoN  TO  laooicioT  awrwKBt  bt  mr.  iochxl 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentlanan  <v- 
posed  to  the  biU? 

Mr.  MICH  Kl  I  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Micrm.  moves  to  recommit  the  biU 
HJt.  14232  to  the  Ccmmilttee  on  Appropria- 
tions. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  oa  the 
motion  to  reciHnmit. 

There  was  no  objection. 

Hie  SPEAKER.  The  question  is  on  the 
motion  to  recconmlt. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
pasage  of  the  bill. 

The  biU  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  f nm  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  fol- 
lowing tiUes: 

HJl.  14239.  An  act  making  approprtattona 
for  the  Departipent  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  80, 
1977,  and  for  other  purposes,  and 

Hit.  14261.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  80.  1877.  and 
for  other  pm-poees. 

Tbe  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  biU  (HJR.  14239)  mtitied  "An  act 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  S^tember  30, 1977, 
and  for  other  purposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Pastobe,  Mr.  McClcllah. 
Mr.  Mansfield.  Mr.  Rollings,  Mr.  Mag- 
NTTsoN,  Mr.  Eagleton.  Mr.  Johhstok, 
Mr.  HUDDLKSTON,  Mr.  Hruska,  Mr.  Fong. 
Mr.  Brooke,  Mr.  Hatfield,  Mr.  Stevens, 
Mr.  Young,  and  Mr.  Javits  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HH.  14261)  entitled  "An  act 
making  appropriations  for  the  Treasury 
Department,  the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the  fis- 
cal year  ending  September  30,  1977,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
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appoints  Mr.  Montota,  Mr.  Bath,  Mr. 
Eaglzton.  Mr.  McClcllan,  Mr.  McOee. 
Mr.  Bellmon,  Mr.  Hatfolo,  Mr.  Young, 
and  Mr.  STivxifs  to  be  the  conferees  on 
the  part  of  the  Senate. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneoiis  matter,  on  HJl.  14232, 
the  bill  Just  passed,  and  on  the  Skubltz 
amendment  to  HJl.  14232. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  14261.  TREASURY  DEPART- 
MENT,  U.8.  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT  AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS,  1977 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (HJl.  14261)  making 
appropriations  for  the  Treasury  Depart- 
ment, the  n.S.  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal  year 
ending  September  30, 1977,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate^ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Stekd,  Addabbo,  Roybal,  Sikes.  Fltkt, 
Patten,  Long  of  Maryland,  Mahon, 
Miller  of  Ohio,  McEwen,  Arhstrong, 
and  Cederberg. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW,  FRIDAY, 
JUNE  25,  1976,  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  14261 

Mr.  MAHON.  Mr.  Speaker,  I  ask  xman- 
imous  consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tomorrow  night,  Friday,  Jime  25,  1976, 
to  file  a  conference  report  on  the  bill 
(HJl.  14261)  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Pos- 
tal Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  FILE  CX)NPEREN(rE  RE- 
PORT ON  S.  586 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  S.  586,  the  Coastal 


Zone  Management  Act  Amendments  of 
1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 


PERMISSION  Ft)R  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE  UN- 
TIL MIDNIGHT,  MONDAY,  JUNE  28, 
1976,  TO  FILE  A  REPORT  ON  H.R. 
14514,  ALONG  WITH  SEPARATE  OR 
MINORITY  VIEWS 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  imtil  mid- 
night, Monday,  June  28,  1976,  to  file  a 
report,  along  with  any  separate  or  mi- 
nority views,  on  H.R.  14514,  a  bill  to 
permit  a  State  which  no  longer  qualifies 
for  hold-harmless  treatment  under  the 
supplemental  seciu^ty  income  program 
to  elect  to  remain  a  food  stamp  cash-out 
State  upon  condition  that  they  pass 
through  a  part  of  the  1976  cost-of-living 
increase  in  SSI  benefits  and  all  of  any 
subsequent  increases  in  such  benefits. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


STATEMENT  OF  CONGRESSMAN 
CORMAN  WITH  RESPECH"  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  H.R.  14514 

The  SPEAKER.  The  Clihair  recognizes 
the  gentleman  from  California  (Mr.  Cor- 
man). 

Mr.  CORMAN.  Mr.  Speaker,  I  make 
the  following  statement  in  order  to  noti- 
fy my  Democratic  colleagues  of  the  ac- 
tion of  the  Committee  on  Ways  and 
Means  with  regard  to  a  request  for  a  rule 
on  H.R.  14514.  I  make  this  statement  in 
order  to  comply  with  the  rules  of  the 
Democratic  Caucus  concerning  notice 
relative  to  closed  rules. 

I  am  authorized  and  directed  by  the 
committee  to  request  a  hearing  before 
the  Committee  on  Rules  for  a  closed  rule 
on  H.R.  14514,  providing  for  1  hour  of 
general  debate,  to  be  equally  divided, 
with  the  usual  one  motion  to  recommit. 

STATEMENT  ON  BXHALT  Or  CHAZBMAN  AI.  Trr.T— 
UAN  WITH  BXBFECT  TO  THE  BTTLK  TO  BX 
REQUESTED  FOR  CONSIDERATTON  OT  H.R.  812S 

Further,  Mr.  Speaker,  I  wish  to  make 
the  following  statement  on  behalf  of  the 
chairman  of  the  Committee  on  Ways  and 
Means,  Mr.  Ullman,  in  order  to  notify 
my  Democratic  colleagues  of  the  action 
of  the  Committee  on  Ways  and  Means 
with  regard  to  a  request  for  a  rule  on 
H.R.  8125. 

Mr.  BAUMAN.  Mr.  Speaker,  regular 
order. 

The  SPEAKER.  The  gentleman  Is 
making  a  1 -minute  spe^di. 

Mr.  BAUMAN.  The  gentleman  asked 
for  no  permission.  TTie  gentleman  from 
Maryland  was  not  aware  that  the  rules 
of  the  Democratic  Caucus  are  now  the 
rules  of  the  House  of  Representatives. 
The  gentleman  asked  for  no  permission 
to  proceed. 

The  SPEAKER.  The  Chair  understood 
the  gentleman  said  he  wanted  to  make  a 
statement. 


Mr.  BAUMAN.  TTie  gentleman  asked 
for  no  permission  to  proceed. 

■nie  SPEAKER.  The  Chair  recognized 
the  gentleman  and  he  proceeded  at  the 
sufferance  of  the  Chair  and  the  House. 
He  has  almost  finished  his  statement. 

PARLTA  MENTAET   INQUIRT 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  win 
state  It. 

Mr.  BAUMAN.  Mr.  Speaker,  are  the 
rules  of  the  Democratic  Caucus  now  the 
rules  of  the  House? 

The  SPEAKER.  No,  they  are  not.  This 
is  not  a  rule  of  the  Democratic  Caucus. 

Does  the  gentleman  from  California 
desire  to  make  a  statement? 

Mr.  CORMAN.  Yes,  sir,  I  do. 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    California    (Mr. 

CORMAN) . 

Mr.  CORMAN.  Mr.  Speaker,  let  me 
begin  again.  I  make  the  following  state- 
ment on  behalf  of  the  chairman  of  the 
Committee  on  Ways  and  Means  in  order 
to  notify  my  Democratic  colleagues  at 
the  action  of  tne  Committee  on  Ways 
and  Means  with  regard  to  a  request  for  a 
rule  on  H.R.  8125. 1  make  this  statement 
In  order  to  comply  with  the  rules  of  the 
Democratic  Caucus  concerning  notice 
relative  to  closed  rules. 

I  am  authorized  and  directed  by  the 
committee  to  request  a  hearing  before 
the  Committee  on  Rules  for  a  closed 
rule  on  H.R.  8125  providing  for  1  hour 
of  general  debate,  to  be  equally  divided, 
with  the  usual  motion  to  recommit 


PERSONAL   EXPLANATION 

Mr.  O'BRIEN.  Mr.  Speaker,  earlier  in 
the  day  I  was  absent  on  roUcall  449,  due 
to  an  appointment  at  the  Navy  D^art- 
ment.  Had  I  been  here,  I  would  have 
voted  "aye." 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  14260,  FOREIGN  ASSIST- 
ANCE AND  RELATED  PROGRAMS 
APPROPRIATION  BILL,  1977. 

Mr.  MATSUNAGA.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1291  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1291 
Resolved,  That  during  the  oonBideratlon  of 
the  bUl  (H.R.  14260)  making  approprlatlona 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  80, 1977, 
and  for  other  purposes,  all  points  of  order 
against  the  foUowlng  provisions  In  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2,  Rule  XXI  and  clause  6,  Rule  Tnrr 
are  hereby  waived:  beginning  on  page  3,  lines 
6  throiigfa  19;  beginning  on  page  4,  Unes  9 
and  10;  beginning  on  page  4,  Unes  18  and  14; 
beginning  on  page  4,  line  26  through  page  6, 
line  13;  beginning  on  page  6,  Une  18  through 
page  7,  line  6;  beginning  on  page  10,  lines  S 
through  12;  the  proviso  beginning  on  page 

10,  lines  19  through  21;  beginning  on  page 

11.  Une  3  through  page  12,  line  10. 

The  SPEAKER.  The  gentleman  from 
Hawaii  (Mr.  Matsxtnaga)  is  recognized 
for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
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Illinois  (Mr.  Anderson)  ,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1291 
provides  that  during  the  consideration 
of  H.R.  14260,  the  foreign  assistance 
and  related  programs  appropriation  bill, 
fiscal  year  1977,  all  points  of  order 
against  certain  provisions  in  the  bUl  for 
failure  to  comply  with  the  provisions 
of  clauses  2  and  6  of  rule  XXI  are 
waived.  Clause  2,  rule  XXI  prohibits  the 
appropriation  of  funds  which  are  not 
authorized  by  law.  All  authorizing  legis- 
lation supporting  the  appropriations  in 
the  bill  against  which  points  of  order 
have  been  waived  has  passed  the  House. 
Clause  2  of  rule  XXI  also  prohibits 
legislation  in  a  general  appropriation 
bill.  The  Committee  on  Appropriations 
requested  and  the  Committee  on  Rules 
has  recommended  waivers  of  this  rule 
with  respect  to  4  sections  in  the  bill, 
which  occiir  on  page  3,  lines  5  through  8, 
page  4,  line  25  through  page  5.  line  22; 
page  10.  lines  19  through  21;  and  page 
11,  lines  3  through  8. 

In  addition,  there  are  provisions  in 
the  bill  which  would  reapproprlate  unex- 
pended balances  in  violation  of  clause  6, 
rule  XXI.  The  Committee  on  Rules  has 
thus  recommended  that  the  provisions  of 
this  rule  also  be  waived  during  the  con- 
sideration of  H.R.  14260. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1291  to  permit  the 
orderly  consideration  of  HJl.  12460. 

Mr.  ANDEEISON  of  Illinois.  Mr, 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1291 
would  make  in  order  House  consideration 
of  the  bill  H.R.  14260,  the  foreign  assist- 
ance appropriations  act  for  fiscal  1977. 
While  appropriations  bills  ordinarily  do 
not  require  special  rules  from  the  Rules 
Committee,  like  many  other  appropria- 
tions bills  we  have  been  considering,  this 
rule  is  necessitated  by  the  fact  that  not 
all  of  the  necessary  prior  authorization 
legislation  has  been  enacted  into  law. 
Thus  it  Is  necessary  to  waive  clauses  2 
and  6  of  rule  XXI  which  prohibit  appro- 
priations on  imauthorized  items  and  re- 
appropriation  of  certain  unexpended  bal- 
ances, respectively.  We  have  attempted 
In  this  rule  to  designate  which  portions 
of  the  bill  require  which  waivers.  Thus 
you  will  note  that  the  rule  specifies  eight 
distinct  parts  of  the  bill  which  require 
these  waivers: 

First,  on  page  3  of  the  bill,  lines  5 
throut^  19.  which  includes  $300  million 
for  loan  allocation,  development  assist- 
ance, and  $170  million  for  international 
organizations  and  programs; 

Second,  on  page  4,  lines  9  and  10,  $5 
million  for  the  contingency  fund; 

Third,  page  4,  lines  13  and  14.  $34  mil- 
lion for  international  narcotics  control; 
Fourth,  page  4,  line  25  through  page  6, 
line  13,  which  includes  the  carryover  of 
unobligated  balances,  $35  million  for  the 
Middle  East  special  requirements  fund, 
and  $1.66  billion  for  security  supporting 
assistance; 

Fifth,  page  6,  line   18  throuiSi  line 
6  on  page  7,  $270  million  for  military 
assistance  and  $25  million  for  interna- 
tional military  education  and  training; 
Sixth.  i>age  10,  lines  5  through  12. 


$840  million  for  the  Foreign  Military 
Sales  Act; 

Seventh,  page  10,  lines  19  through  21, 
the  proviso  for  $10  million  in  Peace 
Corps  volimteer  readjustment  allow- 
ances; and 

Eighth,  page  11.  line  3,  through  line 
10  on  page  12,  $50  million  for  Cam- 
bodian, Vietnamese,  and  Laotian  refugee 
assistance,  $10  million  imder  migration 
and  refugee  assistance,  and  $15  million 
in  assistance  for  refugees  from  the  Soviet 
Union  and  other  Communist  countries. 

Mr.  Speaker,  that  ctmipletes  the  list- 
ing of  those  portions  of  the  bill  for 
which  these  waivers  are  necessary  due 
to  the  lack  of  fiscal  1977  authorization 
legislation  at  this  time.  I  urge  adoption 
of  this  rule  so  that  we  may  proceed  to 
the  consideration  of  this  important  for- 
eign assistance  appropriations  legisla- 
tion. 

However,  Mr.  Speaker,  I  would  Uke  to 
take  this  opportunity,  while  a  great 
many  Members  are  still  on  the  floor,  to 
inquire  of  the  distinguished  gentieman 
from  Hawaii  (Mr.  Matsunaga)  if  he  has 
been  informed  by  the  leadership  on  his 
side  of  the  aisle  as  to  what  the  plan  is 
for  the  balance  of  the  evening? 

Are  we  really  going  to  ad(vt  the  rule, 
or  is  further  discussion  of  this  bill  con- 
templated? 

Mr.  MATSUNAGA.  Mr.  Speaker,  if 
the  gentieman  will  yield,  it  is  my  imder- 
standing  that  we  will  just  ad(H>t  the 
rule. 

Mr.  ANDERSON  of  IllinoiB.  I  thank 
the  gentieman. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
move  the  previous  question  (m  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McKINNEY.  Mr.  Speaker,  on  that 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  304,  nays  45, 
not  voting  82,  as  follows: 

[RoU  No.  467] 
YEAS— 304 


Abdnor 

Boland 

Cleveland 

Abzug 

Bonker 

Cochran 

Addabbo 

Bo  wen 

Cohen 

Alexander 

Brademas 

OoUlns,  ni. 

Allen 

Breaux 

Conte 

Ambro 

Breckinridge 

Corman 

Anderson, 

Brooks 

Cornell 

Calif. 

Broomfield 

Cotter 

Anderson,  ni. 

Brown,  Mich. 

Cougblin 

Andrews,  N.C. 

Brown,  Ohio 

D'Amours 

Andrews. 

Broyhin 

Daniel,  Dan 

N.  Oak. 

Buchanan 

Daniel,  B.  W. 

Annunzlo 

Burgener 

Daniels,  N.J. 

Archer 

Burke,  Calif. 

Danielson 

Aspln 

Burke,  Pla. 

delaOarsa 

BadlUo 

Burke.  Mass. 

Delaney 

Baldus 

Burllson,  Mo. 

DeUtuns 

Baucus 

Burton,  John 

Devlne 

Beard.  R.I. 

Burton,  PhUllp  Dickinson 

BedeU 

Butler 

D18SB 

BeU 

Byron 

Dlngell 

Bennett 

Carney 

Dodd 

Bergland 

Carr 

Downey,  N.Y. 

Blaggi 

Carter 

Drlnan 

Blester 

cederberg 

Duncan,  Oreg. 

Bingham 

CbappeU 

Early 

Blanchard 

Chisholm 

Eckhardt 

Blouin 

Clausen. 

Edwards,  Ala. 

Bogga 

OonH. 

Edwikrda.CWU. 

EUbets 

McClory 

Roe 

English 

McCloskey 

Rogers 

Erlenbom 

McCoUiRt«r 

Roncalio 

Evans,  Ind. 

McCormack 

Booney 

Evins.  Tenn. 

McDade 

Rose 

Fary 

McEwen 

Rosenthal 

Fascell 

McFaU 

Rostenkowakl 

Fen  wick 

McHugh 

Roybal 

Plndley 

McKay 

Ruppe 

Fish 

McKinney 

RUBSO 

Fisher 

Madden 

St  Oennaln 

Fithian 

Madigan 

Santini 

Flood 

Mahon 

SarasiD 

Flowers 

Mann 

Sarbanes 

Foley 

Mathla 

Scheuer 

Ford,  Tenn. 

Matsunaga 

Schroeder 

Porsythe 

Maszoli 

Schulze 

Fountain 

Meeds 

SebeUus 

Praser 

Meyner 

Seiberllng 

Fuqua 

Mezvinsky 

Sharp 

Oaydos 

Michel 

Shipley 

Oilman 

Mikva 

Shrlver 

Goldwater 

MUler,  Calif. 

Simon 

Gonzalez 

Miller,  Ohio 

Skubltz 

Ooodllng 

Mineta 

Slack 

Oradison 

Minlah 

Smith.  Iowa 

Oude 

Mink 

Rmlth.  Nebr. 

Ouyer 

MitcheU,  Md. 

Solarz 

Hagedom 

MltcheU.  N.Y. 

Spellman 

Hamiltoif 

Moakley 

Spence 

Hanley 

Moffett 

Staggers 

Harkln 

MoUohan 

Stanton. 

Harris 

Montgomery 

J.  WUllam 

Harsha 

Moore 

Stokea 

Hawkins 

Moorbead, 

Stratton 

Hechler,  W.  Va 

.     Calif. 

Studds 

Heckler,  Mass. 

Moorbead,  Pa. 

Symington 

Hefner 

Morgan 

Talcott 

Heinz 

Moss 

Taylor,  Mo. 

Henderson 

MotU 

Taylor,  N.C. 

High  tower 

Murphy,  m. 

Thompeon 

HUlls 

Murphy.  N.Y. 

Thornton 

Holland 

Murtba 

Trailer 

Holtzman 

Myer8,lnd. 

Treen 

Howard 

Myers,  Pa. 

Howe 

Natcher 

VanOeerlin 

Hubbard 

Neal 

Vander  Jagt 

Hungate 

Nedzl 

VanderVeen 

Hutchinson 

Nichols 

Vanik 

Hyde 

Nolan 

Vlgorito 

Jacobs 

Nowak 

Waggonner 

Jarman 

Oberstar 

Walsh 

Jeffords 

Obey 

Wampler 

Johnson,  Calif 

.  O'Brien 

Jones,  Ala. 

Ottlnger 

Weaver 

Jones,  N.C. 

Passman 

Wbalen 

Jones,  Okla. 

Patten.  N  J. 

Whltehurst 

Jordan 

Patterson. . 

Wiggins 

Kasten 

Calif. 

WUKm,Rob 

Kazen 

Perkins 

WUson,  C.  H. 

Kemp 

PettU 

Wilson.  Tex. 

Ketchum 

Pickle 

Winn 

Kindness 

Pressler 

Wirth 

Koch 

Preyer 

Wolff 

Krebs 

Price 

WMght 

Krueger 

Prltchard 

WyUe 

LaFalce 

BaUsback 

Yates 

Rangel 

Yatron 

Latta 

Regtila 

Young.  Alaska 

Leggett 

Beuss 

Yoimg.  Oa. 

Lehman 

Rhodes 

Young,  Tex. 

Levltas 

Rlcbmond 

Zablockl 

Uoyd.  Calif. 

Rlnaldo 

Zeferettl 

Long.Md. 

Robinson 

Itundlne 

Rodino 
NAYS— 46 

Flynt 

Paul 

Bafalls 

Prey 

Poage 

Bauman 

Oibbons 

Quillen 

Beard,  Tenn. 

Olnn 

RoberU 

BevUl 

Orassley 

Roush 

Brinkley 

Hammer- 

RouBselot 

Burleson,  Tex.       scbmidt 

Runnels 

Clawson,  Del 

Hicks 

Satterfield 

CoUlns.  Tex. 

Holt 

Shuster 

Conable 

Ichord 

Stelger,WlB. 

Crane 

Jenrette 

Thone 

Davis 

Johnson.  Colo.  White 

Derwlnskl 

Jones,  Tenn. 

Whltten 

Duncan.  Tenn.  Kastenmeier 

Young,  Ha. 

Edgar 

Lloyd,  Tenn. 

Emery 

Martin 

NOT  VOnNG— «2 

Adams 

Dent 

Oreen 

Asbbrook 

Derrick 

Haley 

Ashley 

Downing.  Va. 

Hall 

AuOoln 

duPont 

Hannaford 

BoUlng 

Esch 

Hansen 

Brodhead 

Kwbleman 

Harrington 

Brown,  Calif. 

Evans,  Colo. 

Hayes,  Ind. 

Clancy 

Florio 

Hays.  Ohio 

Clay 

Ford,  Mich. 

H«bert 

Conlan 

Prenzel 

Helstoakl 

Conyers 

Qiaimo 

Hlaahaw 
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MUls 

BiBk 

MoBber 

Snyder 

Nix 

Stanton, 

O'Harm 

James  V. 

O'NeiU 

Stark 

Pftttlaon,  N.Y. 

Steed 

Pepper 

Steelman 

Peyser 

Stelger,  Ariz 

Pike 

Stepbena 

Qule            • 

Stuckey 

Randall 

Sullivan 

R6CS 

Symms 

Riegle 

Teague 

Risenhoover 

Udall 

RTan 

tniman 

Schneebell 

Wydler 

Slkes 

Horton 

Hugbes 

Jobnaon,  Fa. 

Kartb 

Kelly 

Keys 

Landrum 

Lent 

Litton 

Long,  La. 

Lott 

Lujan 

McDonald 

Magulre 

Melcber 

Metcalfe 

MUford 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dent  for,  wltb  Mr.  McDonald  against. 

Mr.  Pattlson  of  New  York  for,  with  Mr.  Der- 
rick against. 

Mr.  O'NeiU  for,  with  Mr.  Melcber  against. 

Until  further  notice: 

Mr.  OlaUno  with  Mr.  Ashbrook. 

Mr.  Udall  with  Mr.  Qule. 

Mr.  Brown  of  California  with  Mr.  Landnun. 

Mr.  Plorlo  with  Mr.  Clancy. 

Mr.  Green  with  Mr.  KeUy. 

Mr.  Hall  with  Mr.  Horton. 

Mr.  Harrington  with  Mr.  Metcalfe. 

Mr.  Long  of  Louisiana  with  Mr.  Lent. 

Mr.  Hugbes  with  Mr.  Conlan. 

Mr.  Helstoekl  with  Mr.  Mllford. 

Mr.  Pepper  with  Mr.  Peyser. 

Mr.  Riegle  with  Mr.  BandalL 

Mr.  Slsk  with  Mr.  Rees. 

Mr.  Karth  with  Mr.  Lott. 

Mr.  Adams  with  Mr.  Mills. 

Mr.  Magulre  with  Mr.  Steelman. 

Mr.  CVHara  with  Mr.  Lujan. 

Mr.  H6bert  with  Mr.  Snyder. 

Mr.  Stephens  with  Mr.  James  V.  Stanton. 

Mr.  Stuckey  with  Mr.  Stelger  of  Arizona. 

Mr.  Ashley  with  Mr.  Steed. 

Mr.  Downing  of  Virginia  with  Mr.  Wydler. 

Mr.  Clay  with  Mr.  Symms. 

Mr.  AuColn  with  Mr.  Ryan. 

Mr.  Frenzel  wltb  Mr.  Escb. 

Mr.  Teague  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Litton  wltb  Mr.  Hansen. 

Mr.  Hays  of  Ohio  with  Mr.  du  Pont. 

Mr.  Risenhoover  with  Mr.  Hayes  of  Indiana. 

Mr.  Conyers  with  Mr.  Stark. 

Mr.  Nix  with  Mr.  TTUman. 

Mrs.  Keys  with  Mi.  Pike. 

Mr.  Brodhead  with  Mr.  Esbleman. 

Mr.  Evans  of  Colorado  with  Mr.  Haley. 

Mr.  Slkes  with  Mr.  Ford  of  Michigan. 

Mr.  Hannaford  with  Mrs.  Sullivan. 

Mr.  Mosber  wltb  Mr.  Schneebell. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RECOMMrrnNQ  conference  re- 
port ON  S.  3295.  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
AMENDMENTS,  TO  COMMITTEE 
OP  CONFERENCE 

Mr.  REUSS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  conference 
report  to  accompany  the  bill  S.  3295,  a 
biU  to  amend  and  extend  the  laws  re- 
lating to  housing  and  community  de- 
velopment, be  recommitted  to  the  com- 
mittee of  conference. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  presume 
the  gentleman  can  assure  us  the  minority 


has  been  consulted  and  agrees  with  this 
action? 

Mr.  REUSS.  Mr.  Speaker,  the  minority 
has  been  consulted  and  agrees. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objecttcm  to 
the  request  of  the  .gentleman  from  Wis- 
consin? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  12566,  NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 
ACT.  1977 

Mr.  SYMINGTON.  Mr.  Speaker,  I  ask 
imanlmous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  12566)  au- 
thorizing appropriations  to  the  National 
Science  Foundation  for  fiscal  year  1977, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Teague,  Symington,  Fuqua,  Flowers. 
McCoRMACK,  MosHER,  and  ESCH. 


PROPOSED  BUSING  LEGISLATION- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H.  DOC. 
NO.  94-540) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Educa- 
tion and  Labor  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  address  this  message  to  the  Congress, 
and  through  the  Congress  to  all  Ameri- 
cans, on  an  issue  of  profound  importance 
to  our  domestic  tranquility  and  the  fu- 
ture of  American  education. 

Most  Americans  know  this  issue  as 
busing — the  use  of  busing  to  carry  out 
court-ordered  assignment  of  students  to 
correct  illegal  segregation  in  our  schools. 

In  its  fullest  sense  the  issue  is  how  we 
protect  the  civil  rights  of  all  Americans 
without  imduly  restricting  the  individual 
freedom  of  any  American. 

It  concerns  the  responsibility  of 
government  to  provide  quality  education, 
and  equality  of  education,  to  every 
American. 

It  concerns  our  obligation  to  eliminate, 
as  swiftly  as  humanly  possible,  the  occa- 
sions of  controversy  and  division  from 
the  fulfillment  of  this  responsibility. 

At  the  outset,  let  me  set  forth  certain 
principles  governing  my  judgments  and 
my  actions. 

First,  for  all  of  my  life  I  have  held 
strong  personal  feelings  against  racial 
discrimination.  I  do  not  believe  in  a 
segregated  society.  We  are  a  people  of  di- 
verse background,  origins  and  interests; 
but  we  are  still  one  people — Americans — 
and  so  must  we  live. 

Second,  it  is  the  duty  of  every  President 
to  enforce  the  law  of  the  land.  When  I 
became  President,  I  took  an  oath  to  pre- 
serve, protect  and  defend  the  Constitu- 
tion of  the  United  States.  There  must  be 


no  mlsimderstanding  about  this:  I  will 
uphold  the  constitutional  rights  of 
every  Individual  in  the  country.  I  will 
carry  out  the  decisions  of  the  Supreme 
Court.  I  will  not  tolerate  defiance  of  the 
law. 

Tlilrd,  I  am  totally  dedicated  to  quality 
education  in  America — and  to  the  prin- 
ciple that  public  education  is  predomi- 
nantly the  concern  of  the  community  in 
which  people  live.  Throughout  the  his- 
tory of  our  Nation,  the  education  of  our 
children,  especially  at  the  elonentary 
and  secondary  levels,  has  been  a  commu- 
nity endeavor.  The  concept  of  public  edu- 
cation Is  now  written  into  our  history  as 
deeply  as  any  tenet  of  American  bedief . 

In  recent  years,  we  have  seen  many 
c(Hmnunlties  in  the  country  lose  control 
of  their  public  schools  to  the  Federal 
courts  because  they  failed  to  voluntarily 
correct  the  effects  of  wUlful  and  ofBcial 
denial  of  the  rights  of  some  children  in 
their  schools. 

It  is  my  belief  that  in  their  earnest 
desire  to  carry  out  tiie  decisions  of  the 
Supreme  Court,  some  Judges  of  lower 
Federal  courts  have  gone  too  far.  They 
have: 

—resorted  too  quickly  to  the  remedy 
of  massive  busing  of  public  school 
children; 

— extended  busing  too  broadly;  and 

— ^maintained  control  of  schools  for  too 
long. 

It  is  this  overextension  of  court  control 
that  has  transformed  a  simple  judicial 
tool  busing,  into  a  cause  of  widespread 
controversy  and  slowed  our  progress  to- 
ward the  total  elimination  of  segregation. 

As  a  President  is  responsible  for  acting 
to  enforce  the  Nation's  laws,  so  Is  he  also 
responsible  for  acting  when  society  be- 
gins to  question  the  end  results  of  those 
laws. 

I  therefore  ask  the  Congress,  as  the 
elected  representatives  of  the  American 
people,  to  join  with  me  in  establishing 
guidelines  for  the  lower  Federal  Courts 
in  the  desegregation  of  public  schools 
throughout  the  land — acting  within  the 
framework  of  the  Constitution  and  par- 
ticularly the  Fourteenth  Amendment  to 
the  Constitution. 

It  is  both  appropriate  and  constitu- 
tional for  the  Congress  to  define  by  law 
the  remedies  the  lower  Federal  Courts 
may  decree. 

It  Is  both  appropriate  and  constitu- 
tional for  the  Congress  to  prescribe 
standards  and  procedures  for  accommo- 
dating competing  interests  and  rights. 

Both  the  advocates  of  more  busing  and 
the  advocates  of  less  busing  feel  they 
hold  a  strong  moral  position  on  this 
issue. 

Too  many  Americans  who  have  been 
in  the  long  struggle  for  civil  rights,  bus- 
ing appears  to  be  the  only  way  to  pro- 
vide the  equal  educational  opportunity 
so  long  and  so  tragically  denied  them. 

To  many  other  Americans  who  have 
struggled  much  of  their  lives  and  de- 
voted most  of  their  energies  to  seeking 
the  best  for  their  children,  busing  ap- 
pears to  be  a  denial  of  an  individual's 
freedom  to  choose  the  best  school  for  his 
or  her  children. 

Whether  busing  helps  school  children 
get  a  better  education  Is  not  a  settled 
question.  The  record  is  mixed.  Certidnly, 
busing  has  assisted  In  bringing  about  the 
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desegregation  of  our  schools.  But  It  to  a 
tragic  reality  that,  in  some  areas,  busing 
under  court  order  has  brought  fear  to 
both  black  students  and  white  stu- 
dents—and to  their  parents. 

No  child  can  learn  in  an  atmosphere  of 
fear.  Better  remedies  to  right  Constitu- 
tional wrongs  must  be  found. 

It  is  my  responsibility,  and  the  respon- 
sibility of  the  Congress,  to  address  and 
to  seek  to  resolve  this  situation. 

In  the  twenty-two  years  since  the 
Supreme  Court  ordered  an  end  to  school 
segregation,  this  country  has  made  great 
progress.  Yet  we  still  have  far  to  go. 

To  maintsdn  progress  toward  the  or- 
derly elimination  of  illegal  segregation 
in  our  public  schools,  and  to  preserve — 
or,  where  appropriate,  restore — commu- 
nity control  of  schools,  I  am  proposing 
legislation  to: 

1.  Require  that  a  court  in  a  desegrega- 
tion case  determine  the  extent  to  which 
acts  of  unlawful  discrimination  have 
caused  a  greater  degree  of  racial  concen- 
tration in  a  school  or  school  system  than 
would  have  existed  in  the  absence  of 
such  acts; 

2.  Require  that  busing  and  other  rem- 
edies in  school  desegregation  cases  be 
limited  to  eliminating  the  degree  of  stu- 
dent racial  concentration  caused  by 
proven  unlawful  acts  of  discrimination; 

3.  Require  that  the  ut/lization  of  court- 
ordered  busing  as  a  remedy  be  limited  to 
a  specific  period  of  time  consistent  with 
the  legislation's  intent  that  it  be  an  in- 
terim and  transitional  remedy.  In  gen- 
eral, this  period  of  time  will  be  no  longer 
than  five  years  where  there  has  been 
compliance  with  the  court  order. 

4.  Create  an  independent  National 
Commimlty  and  Education  Committee  to 
help  any  s(diool  commimlty  requesting 
citizen  assistance  in  voluntarily  resolving 
its  school  segregation  problem. 

Almost  without  exception,  the  citizens' 
groups  both  for  and  against  busing  with 
which  I  have  consulted  told  me  that  the 
proposed  National  Community  and  Edu- 
cation Committee  could  be  a  positive  ad- 
dition to  the  resources  currently  avail- 
able to  communities  which  face  up  to 
the  issue  honestly,  voluntarily  and  in 
the  best  spirit  of  American  democracy. 

This  citizens'  CMnmittee  would  be  made 
up  primarily  of  men  and  women  who 
have  had  commimlty  experience  in  school 
desegregation  activities. 

It  would  remain  distinct  and  separate 
from  enforcement  activities  of  the  Fed- 
eral Courts,  the  Justice  Department  and 
the  Department  of  Health.  Education 
and  Welfare. 

It  is  my  hope  that  the  Committee  could 
activate  and  energize  effective  local  lead- 
ership at  an  early  stage : 
— To  reduce  the  disruption  that  would 
otherwise  accompany  the  desegrega- 
tion process;  and 
— To  provide  additional  assistance  to 
communities  in  anticipating  and  re- 
solving difficulties  prior  to  and  dur- 
ing desegregation. 
While  I  personally  believe  that  every 
community  should  effectively  desegre- 
gate on  a  voluntary  basis,  I  recognize 
that  some  court  action  is  inevitable. 

In  those  cases  where  Federal  court  ac- 
tions are  initiated,  however,  I  believe 
that  busing  as  a  remedy  ought  to  be  the 


last  resort,  and  that  it  ought  to  be  lim- 
ited in  scope  to  correcting  the  effects  of 
previous  Constitutional  violations. 

The  goal  of  the  judicial  remedy  in  a 
school  desegregation  case  ought  to  be  to 
put  the  school  system,  and  its  students, 
where  they  would  have  been  if  the  acts 
^mich  violate  the  Constitution  had  never 
occurred. 

The  goal  should  be  to  eliminate  "root 
and  branch"  the  Ctmstitutional  viola- 
tions and  all  of  their  present  effects.  This 
Is  the  Constitutional  test  which  the  Su- 
preme Court  has  mandated — nothing 
more,  nothing  less. 

Therefore,  my  bill  would  establish  for 
Federal  courts  specific  guidelines  con- 
cerning the  use  of  busing  in  school  de- 
segregation cases.  It  would  require  the 
court  to  determine  the  extent  to  which 
acts  of  unlawful  discrimination  by  gov- 
ernmental olBcials  have  caused  a  greater 
degree  of  racial  concentration  in  a 
school  or  school  system  than  would  have 
existed  in  the  absence  of  such  acts.  It 
would  furtiier  require  the  court  to  limit 
the  reUef  to  that  necessary  to  correct 
the  racial  Imbalance  actually  caused  by 
those  unlawful  acts.  This  would  prohibit 
a  court  from  ordering  busing  throughout 
an  entire  school  system  simply  for  the 
purpose  of  achieving  racial  balance. 

In  addition,  my  bill  recognizes  that  the 
busing  remedy  is  transitional  by  its  very 
nature  and  that  when  a  community 
makes  good  faith  efforts  to  comply,  bus- 
ing ought  to  be  limited  in  duration. 
Therefore,  the  bill  provides  that  three 
years  after  the  busing  remedy  has  been 
Imposed  a  court  shall  be  required  to  de- 
termine whether  to  continue  tiie  ranedy. 
Should  the  court  determine  that  a  con- 
tinuation is  necessary,  it  could  do  so  (mly 
for  an  additional  two  years.  Thereafter, 
the  court  could  continue  busing  only  in 
the  most  extraordinary  circumstimces. 
where  there  has  been  a  failure  or  delay 
of  other  remedial  efforts  or  where  the 
residual  effects  of  unlawful  discrimina- 
tion are  unusually  severe. 

Great  concern  has  been  expressed  that 
submission  of  this  bill  at  this  time  would 
encourage  those  who  are  resisting  court- 
ordered  desegregation— sometimes  to  the 
point  of  violence. 

Let  me  here  state,  simply  and  directly, 
that  this  Adminlsfa-ation  will  not  tolerate 
unlawful  segregation. 

We  will  act  swiftly  and  effectively 
against  anyone  who  engages  In  violence. 
I  assure  the  peo];de  of  this  Nation  that 
this  Administration  will  do  whatever  it 
must  to  preserve  order  and  to  protect 
the  Constitutional  rights  of  our  cltlzeis. 
The  purpose  of  submitting  this  legis- 
lation now  is  to  place  the  debate  aa  this 
controversial  issue  in  the  halls  of  Con- 
gress and  in  the  democratic  process- 
not  in  the  streets  of  our  cities. 

The  strength  of  America  has  always 
been  our  ability  to  deal  with  our  own 
problems  in  a  responsible  and  orderly 
way. 

We  can  do  so  again  if  evwy  American 
will  join  with  me  in  affirming  our  his- 
toric cc«nmitment  to  a  Nation  of  laws, 
a  people  of  equality,  a  society  of  oppor- 
tunity. 

I  call  on  the  Congress  to  write  into 
law  a  new  perspective  which  sees  court- 
ordered  busing  as  a  tool  to  be  used  with 


the  highest  selectivity  and  the  utmost 
predfiioci. 

I  call  on  the  leaders  of  all  the  Na- 
tion's school  districts  which  may  yet 
face  court  orders  to  move  vcAuntarlly. 
promptly,  objectively  and  compas- 
sionately to  desegregate  their  schools. 

We  must  diminate  dlscriminatiMi  In 
America. 

We  must  summon  the  best  in  ourselves 
to  the  cause  of  achieving  the  highest 
possible  quality  <rf  education  for  each 
and  every  American  chlkL 

OnuLO  R.  FoRO. 

The  Whttk  House,  June  24. 1979. 


REQUEST    FOR    PERMISSION    FOR 

COMMITTEE  ON  HOUSE  ADBCNIS- 

TRATION  TO  SIT  DURING  5-MIN- 

UTE  RULE  TOMORROW 

Mr.  TRAILER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  be  permit- 
ted to  sft  during  the  5-minute  rule  to- 
morrow. ^.    ^, 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  Mich- 
igan? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


SHORTCHANGING  THE  NATIONAL 
PARK  SYSTEM 

(Mr  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extends  his  remarks 
and  include  extraneous  matter.) 

Mr.  RYAN.  Mr.  Speaker,  yesterday  my 
friend  and  colleague  Gilbert  Gude  m- 
serted  into  the  Record  the  first  portion  of 
a  report  by  the  National  Parks  and  Con- 
servation Association— NPCA—entitied 
"Shortchanging  the  National  Park  Sys- 
tem" This  description  of  funding  de- 
ficiencies of  historic  and  recreation  ar^ 
summarizes  the  results  of  part  of  the 
1975  NPCA  Park  Resource  Survey. 

Today  I  am  providing  the  Members 
with  the  second  half  of  the  NPCA  report, 
which  discusses  the  impact  of  personnel 
ceilings  and  budgetary  deficiencies  on 
natural  areas  of  the  National  Park  Sys- 
tem The  conclusions  of  this  study  are 
consistent  with  the  findings  and  recom- 
mendations contained  in  a  report  tltied 
"The  Degradation  of  Our  National 
Parks."  which  was  approved  recently  by 
the  Conservation,  Energy,  and  Natural 
Resources  Subcommittee,  of  which  I  am 
chairman. 

On  Friday  of  this  we^  Mr.  Gude  will 
offer  two  amendments  to  the  Interior  Ap- 
propriations bill  designed  to  provide 
money  for  desperately  needed  mainte- 
nance and  personnel  in  our  National 
Parks.  Long  recognized  as  a  leading  con- 
servationist with  a  particular  knowledge 
and  expertise  on  National  Park  matters, 
Mr.  GuDE's  decision  to  offer  this  amend- 
ment is  based  on  his  particpation  in  the 
Conservation,  Energy,  and  Natural  Re- 
sources Subcommittee  investigation  of 
deterioration  in  the  national  parks. 

I  urge  all  Members  to  support  this 
worthwhile  amendment. 

I  compliment  the  NPCA  on  its  excel- 
lent work,  and  I  recommend  that  each 
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Member  take  the  time  to  read  their  re- 
port wlilch  follows: 

SaOKTCHANOIKO     THZ     NATIONAL     PARK     STS- 

tkh:  Natoxal  Areab 

Vor  nearly  tbree  yean  NPOA  bu  been  pro- 
testing the  budgetary  restrictions  and  low 
peraonnel  ceilings  tbat  the  President's  Office 
of  Management  and  Budget  (OMB)  Imposes 
on  tbe  natural  resource  agencies.  After  sev- 
eral meetings  with  NPCA  during  this  time, 
OMB  Invited  the  Association  in  August  197S 
to  provide  Information  on  specific  iinlts  with- 
in the  National  Park  System  where  lack  of 
enough  funds  or  personnel  has  Impinged  on 
vlaitor  enjoyment  or  resource  management. 

Consequently,  NPCA  conducted  an  exten- 
sive field  survey  of  Its  trustees  and  corre- 
spondents and  of  national  pcurk  superinten- 
dents and  other  Informed  citizens.  The  sum- 
mary of  the  sxirvey  findings  for  natural  areas 
printed  here  Is  a  representative  sample  of 
the  replies  received  and  does  not  attempt  to 
be  comprehensive  for  the  entire  National 
Park  System.  A  summary  of  the  findings  from 
historic  and  recreation  areas  will  follow  In 
the  March  1976  Issue.  This  Information  was 
presented  In  December  1975  In  somewhat 
different  form  with  testimony  on  Invitation 
at  a  congressional  oversight  hearing  called 
to  Investigate  OMB's  Imposition  of  low  per- 
sonnel ceilings  on  the  National  Park  Service. 

Acadia  National  Park,  Maine.  Despite  heavy 
visitation  resulting  In  overcrowding  of  park 
areas  accessible  to  the  public,  NPS  has  been 
unable,  because  of  Insufficient  funds  and 
staff  to  either  disperse  visitors  over  a  larger 
area  of  the  park  by  opening  other  back- 
oountry  camps  and  trails,  or  to  fully  protect 
either  the  park  resource  or  the  perk  visitors. 
On  the  Schoodlc  section,  vista  clearing  opera- 
tions on  turnouts  and  scenic  overlooks  has 
In  some  cases  been  neglected  for  as  long  as 
ten  years.  Despite  annual  visitation  of  300,000 
In  this  section,  only  one  park  ranger  Is  avail- 
able. Nearly  76  percent  of  park  maintenance 
funds  Is  provided  by  the  state  through  unem- 
ployment funds  and  a  program  for  college 
students  seeking  employment  In  their  field  of 
study.  Nevertheless,  maintenance  standards 
In  the  park  are  well  below  optimum.  The 
natural  history  Interpretation  program  Is 
severely  curtailed  by  staff  constraints  with 
the  result  that  only  one  ranger  was  available 
part  time  during  the  month  of  September 
1976  for  more  than  30,000  visitors.  The  park 
master  plan  has  been  slowed  for  more  than 
two  and  a  half  years  by  lack  of  sttfflclent 
staff. 

Arches  National  Park,  Utah.  Maintenance 
and  cleanup  suffer  from  lack  of  staff  and 
funds.  There  Is  no  manpower  to  carry  out 
backcoxintry  patrols,  which  should  be  done 
three  times  per  week  In  this  park.  There  are 
not  enough  personnel  to  staff  entrance  fee 
oMectlon  stations  for  the  full  prime  visi- 
tor season;  It  can  now  be  done  only  from 
May  to  September  rather  than  from  April 
to  October  as  should  be  done.  Law  enforce- 
ment staff  Is  minimal  even  during  the  busy 
season.  Preparation  of  the  park  master  plan 
Is  far  behind  schedule  due  to  lack  of  staff. 
The  park  has  no  full-time  Interpreter. 

Badlands  National  Monument,  8.D.  All 
park  buildings  are  In  a  poor  state  of  repair. 
Campgrounds  and  roads  have  deteriorated 
considerably.  Staff  Is  generally  Insufficient 
to  patrol  remote  areas  of  tbe  monument. 

Big  Thicket  National  Preserve,  Tex.  The 
National  Park  Service's  lack  of  personnel  for 
land  acquisition  functions  has  greatly  slowed 
acquisitions  for  this  new  area  and  has  forced 
the  Park  Service  to  contract  with  the  Corps 
of  Engineers  for  the  land  acquisition  func- 
tion. In  the  meantime,  severe  damage  Is  be- 
ing done  to  the  park  resource  by  continued 
timber  cutting  by  private  landowners  and 
private  logging  companies.  Personnel  consists 
of  half  a  dozen  people  working  out  of  a 
trailer  trying  to  manage  85,660  acres  of  scat- 
tered tinlts  covering  some  3,500  square  miles 
of  land.  This  preserve  needs  high  priority 


for  personnel  and  budget,  or  It  will  die  on  the 
spot. 

Canyonlands  Nationia  Park,  Utah.  Mainte- 
nance of  buildings,  grounds,  and  visitor  fa- 
cilities suffers  from  lack  of  funds  and  staff. 
Roads  are  poorly  maintained.  The  park  lacks 
even  temporary  personnel  for  trail  mainte- 
nance. Protection  of  public  health;  camp- 
ground and  backcountry  patrols;  and  park 
interpretation  programs  suffer  from  lack  of 
funds  and  are  not  up  to  standard.  After 
foiuteen  years  two  major  development  areas 
of  the  park  still  have  only  "temporary"  facili- 
ties for  visitors,  due  to  lack  of  construction 
money. 

Capitol  Reef  National  Park,  Utah.  Insuffi- 
cient budget  resourves  have  restricted  inter- 
pretation, resource  management,  mainte- 
nance, and  administration  of  the  area.  Sev- 
eral historical  structures  are  in  danger  of 
collapse  and  decay.  Roads  are  maintained  on 
an  emergency  basis  only.  There  ia  only  one 
naturalist  on  the  permanent  staff  for  nearly 
'4  million  acres.  Public  health  and  visitor 
protection  are  not  being  adequately  pro- 
vided for.  Park  interpretive  programs  (i.e. 
movie  and  publications)  are  out  of  date  but 
cannot  be  updated  for  lack  of  funds.  Con- 
tracts let  for  master  planning  and  environ- 
mental statements  produced  finished  prod- 
ucts that  were  unacceptable  and  unusable; 
NPS  employees,  had  they  been  available, 
could  have  done  a  proper  job  at  less  cost  to 
the  government. 

Carlsbad  Caverns  National  Park,  N.M.  In- 
sufficient manpower  has  been  responsible  for 
a  less  than  acceptable  level  of  protection  of 
the  fragile.  Irreplaceable  cavern  resource. 
Permanent  staffing  in  the  Visitors  Services 
and  Cavern  Protection  Division  dropped  from 
23  In  1963  to  11  as  of  June  1975,  but  during 
this  same  period  visitor  travel  to  the  park 
Increased  from  586,000  to  more  than  800,000 
annually,  or  a  46  percent  increase.  Surface 
nature  walks  and  primitive  cave  tours  have 
been  greatly  reduced  and  may  have  to  be 
eliminated  In  1976  due  to  lack  of  personnel. 
Backcountry  trails  have  deteriorated  from 
lack  of  maintenance  to  a  point  that  they 
are  open  only  to  very  experienced  hikers  and 
horsemen.  Serious  damage  to  park  structures 
Is  likely  unless  funds  are  made  available  for 
roof  repair  and  replacement. 

Cedar  Breaks  National  Monument,  Utah. 
The  park  interpretation  program  Is  being 
handled  by  two  volunteers  from  the  Student 
Conservation  Association,  rather  than  by  sea- 
sonal or  permanent  Park  Service  interpreters. 
Restrooms  are  substandard  and  do  not  pro- 
vide an  adequate  level  of  protection  for  pub- 
lic health. 

Channel  Islands  National  Monument,  Calif. 
Personnel  restrictions  have  prevented  loca- 
tion of  staff  on  either  of  the  two  Islands 
comprising  the  monument;  consequently, 
the  Islands  have  not  been  adequately  man- 
aged or  protected,  and  visitors  services  have 
been  minimal  or  nonexistent.  Lack  of  build- 
ing maintenance  on  the  islands  has  resulted 
in  cracked  windows,  neglected  paint  jobs, 
outdated  electrical  systems — in  general, 
run-down  buildings.  Due  to  lack  of  person- 
nel maintenance  of  administrative  facilities 
such  as  boats  can  presently  be  provided  only 
when  the  equipment  becomes  dangerous  or 
practically  inoperative.  The  monument's  in- 
terpretation program  is  often  unable  to  pro- 
vide rangers  for  groups  that  want  talks  or 
tours.  The  park  master  plan  team  organized 
last  year  was  disbanded  for  lack  of  funds. 

Colorado  National  Montiment,  Colo.  Paved 
roads  in  this  area  have  deteriorated  to  a 
system  of  patches  due  to  lack  of  fimds,  wltti 
no  alternative  In  sight  other  than  to  apply 
patch  after  patch.  Personnel  have  been  un- 
available for  routine  trail  maintenance  for 
the  past  several  years.  Seasonal  personnel 
restrictions  mandate  a  heavy  reliance  on 
"devices"  rather  than  personnel  presenta- 
tions in  the  interpretive  program.  Costs  from 
vandalism   are   increasing    due   to   lack   of 


enough  law  enforcement  personnel  during 
spring  and  fall  seasons. 

Crater  Lake  National  Park,  Oreg.  The  near 
catastrophe  at  Crater  Lake  during  the  sum- 
mer of  1976  resulting  from  a  contaminated 
water  supply  was  largely  the  result  of  budg- 
etary cutbacks  that  had  delayed  overhauling 
of  the  sewerage  and  water  supply  systems, 
which  has  been  needed  for  years.  Protection 
of  the  park  resource  and  of  public  health  has 
suffered  from  lack  of  adequate  funding. 

Death  Valley  National  Monument,  Calif. 
The  serious  threat  of  continued  extensive 
strip  mining  for  talc  and  borates  will  con- 
tinue unimpeded  unless  funds  for  purchase 
of  these  mineral  rights  are  made  available. 
The  Puruance  Creek  campground  area  is  ex- 
tremely overcrowded  and  deteriorating  phy- 
sically, with  park  personnel,  due  to  Inade- 
quate funding,  unable  to  control  the  deteri- 
oration. Periodic  washouts  of  roads  take  years 
to  repair  because  of  insufficient  manpower 
and  insulequate  fimdlng.  No  funds  have  been 
available  for  mass  transit  facilities  for  visi- 
tors, although  greatly  needed.  The  Park  Serv< 
Ice  needs  greatly  Increased  funds  to  ade- 
quately cope  with  the  feral  t»urro  problem. 
which  caxises  severe  destruction  in  large 
areas  of  the  monument.  Funds  for  basic  re- 
search in  this  area  have  been  lacking  for 
many  years. 

Devils  Tower  National  Monument,  Wyo. 
The  visitor  center  built  in  1938  is  in  urgent 
need  of  repair  and  rehabUltatlon.  The  last 
construction  in  the  monument  took  place  in 
fiscal  year  1961.  The  master  plan  for  the 
monument  has  not  been  updated  since  1958. 
Maintenance  programs  generally  for  build- 
ings, campgrounds,  lawns,  roads,  and  trails 
are  operating  at  about  70  percent  of  the  Na- 
tional Park  Service  standard. 

Everglades  National  Park,  Pla.  In  midsum- 
mer (even  though  not  the  best  time  of  year 
to  visit  this  park)  the  park's  mass  transit 
vehicles  are  too  crowded;  more  are  needed. 
Due  to  not  enough  law  enforcement  person- 
nel some  areas  have  suffered  abuses  from 
illegal  off-road  vehicle  activity.  Planned  In- 
stallation of  new  back-country  camping  sites 
has  been  halted  because  of  lack  of  funds  and 
Insufficient  personnel  for  servicing,  main- 
taining, and  patrolling  them;  this  results  In 
overcrowding  and  destruction  on  established 
sites.  Interpretive  programs  have  been  set 
back  severely.  Maintenance  of  buildings  has 
gone  unattended,  and  these  facilities  have 
suffered  as  a  result.  Certain  free  tram  rides 
In  the  park  will  be  cut  back  or  stopped,  as  In 
Shark  Valley,  due  to  lack  of  funds.  Only  83 
of  104  permanent  positions  are  filled.  The 
park  has  abolished  three  permanent  positions 
to  provide  permanent  staffing  In  other  areas 
of  the  park  system,  and  has  relinquished 
(22,800  for  redirection.  In  addition,  $26,700 
has  been  generated  for  redirection  by  cur- 
tailing existing  seasonal  and  temporary  per- 
sonnel services,  support  costs,  and  travel 
programs.  If  the  $49,500,  three  permanent 
positions,  and  2.3  man-years  of  seasonal  em- 
ployment are  actually  taken  from  the  park, 
there  is  serious  question  whether  the  park 
can  operate  for  the  remainder  of  the  fiscal 
year  at  even  minimum  standards. 

Olacler  National  Park,  Mont.  In  1963  this 
park  provided  its  scenic  wonders  to  800,000 
visitors  with  72  permanent  and  291  seasonal 
employees.  By  1975,  with  visitation  at  1.6 
million,  permanent  staff  had  been  cut  to  56 
and  seasonals  to  273.  The  seriousness  of  these 
personnel  cutbacks  is  compounded  by  the 
addition  of  many  necessary  tasks  such  as 
fee  collection  in  more  than  twelve  camp- 
grounds, preparation  of  environmental  im- 
pact statements  with  the  need  for  public 
Involvement  and  thus  public  meetings, 
backco\intry  and  wilderness  management 
and  new  park  personnel  programs.  Park 
maintenance  buildings  and  living  quarters 
(some  constructed  twenty  to  fifty  years  ago) 
are  not  even  being  maintained  at  the  stand- 
ards existing  at  the  time  of  their  construc- 
tion. Historic  structures  are  not  being  ade- 
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quately  preserved,  and  roads  are  deteriraat- 
Ing.  Trials  also  are  deteriorating  rapidly 
with  about  20  percent  of  the  1,000  miles  of 
trails  existing  several  years  ago  no  longer 
receiving  any  maintenance  at  all.  Manpower 
available  for  visitor  protection  and  public 
health  programs  and  for  backcountry  and 
campground  patrols  has  declined  as  visita- 
tion has  Increased,  restating  In  inadequate 
protection  of  both  the  visitor  and  the  re- 
source. Lack  of  sufficient  personnel  for  con- 
cession management  has  resulted  in  a  de- 
cline in  service  but  a  rise  in  prices.  A  park 
spokesman  states,  "Morale  has  been  going 
downhill  for  three  years  and  getting  worse. 
Mai^>ower  and  budget  restraints  have 
passed  the  breaking  point  with  no  hope  of 
future  relief.  Other  land  management  agen- 
cies, especially  BLM,  seem  to  be  the  new 
stars." 

Orand  Canyon  National  Park,  Ariz.  Per- 
manent Park  Service  staff  at  Grand  Canyon 
National  Park  is  more  than  one  hxindred 
man-years  below  the  level  that  NPS  has 
determined  to  be  necessary  for  full  and  ccoa- 
plete  administration  of  this  world-acclaimed 
park.  Personnel  ceilings  have  resulted  in 
contracting  out  as  much  as  40  percent  of 
building  and  road  maintenance  with  a  re- 
sultant increase  in  expenditures  for  this 
purpose.  But  even  with  the  contracting  that 
is  done,  only  one-half  the  manpower  and 
money  needed  to  meet  park  standards  for 
building  maintenance  is  available.  Due  to  a 
severe  lack  of  funds  and  other  higher  pri- 
orities, many  miles  of  trails  receive  no  main- 
tenance even  when  emergency  situations 
exist.  Park  officials  estimate  that  the  catch- 
up maintenance,  especially  on  roads  and 
trails,  which  will  be  necessary  In  Orand 
Canyon  park  could  result  In  a  doubling  to 
quadrupling  of  costs  over  preventive  main- 
tenance programs. 

Law  enforcement,  visitor  protection,  and 
public  health  services  only  approach  ade- 
quacy In  the  developed  areas  of  the  park 
during  the  period  of  extremely  high  stunmer 
visitation.  These  services  are  poor  in  areas 
of  low  visitor  density  or  In  off-peak  seasons. 
The  concessions  management  operation  is 
severely  imderstaffed.  Only  one  full-time 
concession  specialist  and  one  part-time  sani- 
tarian are  available,  whereas  a  doubling  of 
this  staff  is  essential.  Concerning  the  con- 
cessioner, Pred  Harvey,  Inc.,  one  frequent 
park  visitor  remarked,  "Grand  Canyon  suf- 
fers from  almost  complete  autonomy  of  the 
concessioner.  Long  waits  for  dinner  may  be 
spent.  Complaints  about  food  or  service,  no 
matter  how  courteous,  are  regarded  with 
aloof  unconcern.  Writing  to  the  National 
Park  Service  about  these  matters  may  obtain 
a  reply  expressing  general  or  complete  satis- 
faction with  the  concessioner.  Whatever  the 
NFS  office  may  say,  they  give  their  conces- 
sloneiis  almost  complete  ewKj.  The  souvenir 
shops  are  universally  shoddy  monuments  to 
poor  taste  and  Irrelevance." 

Great  Smoky  Moimtalns  National  Park, 
N.C.  and  Tenn.  Perhi^M)  the  most  heavily 
vised  park  In  the  system,  the  park  generally 
and  the  backcountry  In  particular  suffer 
from  overuse.  This  problem  Is  exacerbated  by 
a  serious  lack  of  law  enforcement  and  back- 
country  patrol  by  park  rangers  due  to  lack 
of  personnel.  Maintenance  of  facilities  in- 
cluding trails  suffers  from  lack  of  personnel 
to  perform  necessary  fimctlons.  Poor  trail 
maintenance  not  only  increases  difficulties 
and  hazards  for  the  visitor  but  also  results  in 
increased  erosion;  thus  the  resource  suffers 
from  lack  of  ftinds. 

Guadalupe  Mountains  National  Park,  Tex. 
As  a  new  park,  authorized  in  1966  and 
established  in  1972,  Guadalupe  Moimtalns 
has  never  operated  with  anything  but  old, 
temporary  facilities  with  a  skeleton  staff  of 
four  permanent  employees  and  eight  to  fif- 
teen temporary  employees  to  manage  more 
than  81,000  acres.  All  four  of  the  National 
Register  historical  struct\u-es  are  suffering 
from  lack  of  repair  and  stabilization  due  to 


lack  of  fxmding.  StandanUaed  vlaltogr  Inter- 
pretation is  nonexistent.  Tbere  ue  no  p«rk 
interpreter,  summer  assistants,  office  9*ee, 
or  interpretive  equipment  budget.  Often  the 
park  must  request  staff  assistance  from 
Carlsbad  Caverns  National  Park  to  meet  spe- 
cial use  of  interpretive  needs,  which  in  turn 
results  in  limitation  of  CarL^bad  Caverns 
operations. 

Katmat  National  Monument,  Alaska. 
Poaching  of  the  Alaskan  brown  bear  in  Kat- 
mal  Is  a  severe  problem  that  the  Park  Serv- 
ice is  unable  to  adequately  address  due  to 
insufficient  personnel  to  adequately  cover  the 
2.7  million  acres  of  the  monument.  A  small 
wildlife  patrol  plane  is  needed,  but  funds 
are  not  available. 

Lassen  Volcanic  National  Park,  Calif.  Dis- 
covery of  a  geological  fault  In  the  park 
which  could  restilt  in  a  severe  landslide  re- 
sulted in  the  closure  of  the  park  facilities 
in  the  lower,  more  developed  and  popular 
areas  of  the  park.  However,  it  seems  that 
the  reason  for  this  closure  may  be  financial 
as  much  as  concern  for  the  safety  and  health 
of  the  visitors.  No  attempt  has  been  made 
to  replace  closed  facilities  with  anything 
comparable  In  what  is  supposed  to  be  a  safe 
area. 

Lava  Beds  National  Monument,  Calif.  The 
monument  lacks  the  funds  for  major  msdn- 
tenance  projects  such  as  seal -coat  of  roads, 
replacement  of  pumps,  and  rehabilitation  of 
radios  and  power  lines. 

Lehman  Caves  National  Monument,  Nev. 
Insufficient  levels  of  personnel  have  resulted 
In  Increased  vandalism  to  cave  formations 
and  In  reduced  visitor  enjoyment  and  longer 
waits  between  toxirs.  Tbe  monument  Is 
closed  to  the  public  at  night,  and  no  visitor 
fee  collection  can  be  conducted  in  the  win- 
tertime due  to  insufficient  personnel. 

Mammoth  Cave  National  Park,  Ky.  In- 
terpretive quality  and  cave  resotirce  protec- 
tion fall  far  short  of  satisfaction  due  to  high 
visltor-to-lnterpreter  ratio.  Year-round  wild- 
life poaching  Is  not  controlled.  Poinds  are 
insufficient  to  establish  an  Immediate  pro- 
gram of  road  maintenance.  Cave  tour  parties 
are  too  large  to  permit  a  quality  park  ex- 
perience. The  law  enforcement  staff  is  In- 
sufficient to  provide  the  necessary  resource 
and  visitor  protection.  The  problem  Is  fur- 
ther complicated  by  the  exstence  of  a  214- 
man  Job  Corps  center,  a  30-man  Youth  Con- 
servation Corps  camp,  a  campground,  and 
two  major  concession  operations  in  the  park. 
The  park  has  experienced  majco'  incidences 
of  crime,  vandalism,  traffic  violations,  and 
poaching  requiring  twenty-four-hour  patrols 
by  rangers.  The  park  has  no  financial  pro- 
gram for  the  preservation  of  Its  historical 
properties.  The  park  lacks  a  full-time  re- 
search management  ecologist  to  handle  the 
research  program.  The  available  staff  man- 
hours  are  Insufficient  for  adeqtiate  adminis- 
tration of  the  concession  contract. 

Mount  McKlnley  National  Park,  Alaska. 
After  the  McKlnley  lodge  partlaUy  burned 
in  1972,  railroad  cars  were  moved  in  to  serve 
as  visitor  accommodations.  Thus,  visitors  stay 
in  a  room  the  size  of  a  double  bed,  with  two 
single  bunks,  nonopenlng  windows,  and  a 
very  inadequate  heating  system — renting  for 
$21.  Inadequate  funding  has  prevented  the 
park  from  completing  plans  for  restoration 
of  the  McKlnley  lodge.  Insufficient  numbers 
of  park  personnel  for  campground  patrols 
have  resulted  In  severe  damage  to  the  park 
resources,  particularly  at  Riley  Creek  camp- 
ground at  Mt.  McKlnley's  entrance,  where 
the  forest  is  being  stripped  bare  for  u^e  as 
firewood,  with  green  trees  being  cut  In  some 
cases.  Inadequate  funding  and  insufficient 
persoimel  have  prevented  necessary  road 
maintenance;  bus  accidents  have  occurred  as 
a  result. 

Mount  Rainier  National  Park,  Wadi.  Per- 
sonnel limitations  and  shortage  of  funds  have 
caused  a  lack  of  most  maintenance  opera- 
tions including  reroofing,  painting,  table  and 
fireplace  replacement  in  campgrounds,  re- 


location of  backcountry  campsites,  and  res- 
toration of  damaged  sites.  The  lack  of  funds 
has  deferred  needed  repairs  to  wastewater 
treatment  facilities  to  meet  EPA  standards. 
Current  funding  for  law  enforcement  does 
not  permit  twenty-four-hours-a-day  patrol 
and  radio  dispatch,  which  are  needed  espe- 
cially during  the  peak  visitor  season.  Pro- 
fessional expertise  is  needed  in  the  field  of 
concession  management  to  provide  compe- 
tent review,  oversight,  and  enforcement  of 
concession  management  policies,  a  lack  of 
which  often  results  in  Inadequate  visitor 
services  and  abuse  of  the  park  resource.  The 
park  is  operating  with  permanent  personnel 
vacancies,  which  result  in  failure  to  meet 
the  minimum  standards  for  this  unit  of  the 
park  system.  Due  to  restrictions  of  personnel, 
entrance  fees  are  collected  for  shorter  hours 
and  fewer  weeks  during  the  peak  visitor  sea- 
son. Consequently  less  money  Is  collected. 

Rocky  Motintain  National  Park,  Colo.  Back- 
country  use  more  than  quEtdrupled  between 
1964  and  1974;  yet,  during  this  time,  two 
permanent  park  ranger  positions  were 
abolished  due  to  personnel  ceUlngs  and  lack 
of  adequate  funding.  As  a  result,  thefts  and 
other  violations  have  Increased  substantially. 
The  GSA-11  management  assistant  position 
vras  abolished,  resvilting  in  inadequate  at- 
tention to  land  acquisition,  public  relations, 
and  concession  management.  Tbe  position  of 
park  ranger  responsible  for  the  wildlife 
management  program  was  also  abolished,  re- 
sulting in  curtailment  of  the  winter  elk 
trapping  and  tagging  operations  for  several 
years.  Another  park  range  position  was 
abolished,  resulting  in  curtailment  of  both 
winter  and  summer  patrol  activity  with  a 
consequent  Increase  in  vandalism  in  the 
campgrounds  at  tbe  Green  River  Ranger 
Station  and  the  West  Unit  visitor  center. 
During  1974  the  Volunteers  In  Parks  program 
and  the  student  assistant  program  con- 
tributed 3,884  man-hours  of  voluntary  time 
In  manning  the  Information  des);  24  hours 
per  week  and  assisting  In  the  dispatch  office 
16  hours  per  week.  This  assistance  ai:g- 
mented  the  services  of  paid  park  employees 
and  significantly  helped  to  make  up  these 
vital  visitors  service  functions,  which  could 
no  longer  be  provided  because  of  lack  of 
fxinds.  However,  because  of  restrictions  on 
the  use  of  these  volunteers,  they  could  not 
perform  at  the  same  standard  as  employees 
of  the  Park  Service.  In  1971  the  park  road 
crew  had  twelve  temporary  employees;  In 
1974,  only  nine.  Lack  of  funds  for  road 
maintenance  has  resulted  in  a  loss  of 
tremendous  Investment.  No  chip  and  seal  on 
the  park  roads  has  been  done  since  1971.  In 
1974,  lack  of  sufficient  personnel  resulted  tn 
the  inability  to  open  old  Fall  River  road  to 
park  visitors  by  plowing:  the  road  vaa  not 
open  until  the  snow  had  melted.  The  posi- 
tions of  civil  engineer  and  landscape 
architect  have  also  been  abolished,  with 
professional  services  provided  by  these  posi- 
tions falling  under  the  responsibilities  of  the 
chief  of  maintenance  with  an  adverse  effect 
on  the  whole  maintenance  operation. 
Garbage  cans  can  now  be  collected  only  three 
times  a  week  rather  than  seven  days  a  vreek 
as  was  done  previously,  resulting  In  over- 
fiowing  cans  and  scattering  by  animals." 

Shenandoah  National  Park,  Va.  There  is  a 
lack  of  enough  personnel  and  funds  to 
properly  manage,  operate,  and  maintain  the 
park  in  accordance  with  published  National 
Park  Service  standards.  Resources  available 
in  FY  1975  provide  for  60  man -years  of  per- 
manent positions  and  89  man-years  of  other- 
than -permanent  positions  with  funds  total- 
ing $2,493,500,  whereas  to  meet  standards 
128  man-years  of  permanent  personnel  and 
132  man-years  of  other-than-permanent 
personnel  with  funds  totaling  $4^04,690  are 
needed. 

Most  buildings  are  thirty-five  years  old  or 
older  and  continue  to  require  an  increasing 
amount  of  repair  which  cannot  be  done  with 
funds  available.  Rotting  timbers  and  sidings. 
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falling  electrical  apparatus,  and  deteriorat- 
ing roofs  continue  to  be  the  major  biUldlng 
problems.  Because  of  the  lack  of  mainte- 
nance In  some  of  the  campgrounds  the 
groundcover  has  almost  vanished  and  now 
requires  major  work  to  reestablish  the  erod- 
ed material,  but  there  are  not  enough  per- 
sonnel to  do  this  work.  Funds  normally  \ised 
for  trail  maintenance  have  been  diverted  to 
higher  priority  Items  with  the  result  that 
many  backoountry  trails  are  now  unsafe.  The 
park  Is  unable  to  meet  any  of  the  require- 
ments established  by  EPA  and  the  Public 
Health  Service  for  visitor  health  and  safety. 
Only  a  few  of  the  water  systems  employ  a 
disinfection  apparatiis;  more  are  required  to 
ensure  public  protection,  but  the  park  does 
not  have  the  money  to  purchase  and  oper- 
ate these  units.  The  sewage  systems  do  not 
comply  with  EPA  standards  because  of  lack 
of  personnel  and  funds.  Few  septic  tanks  are 
ever  pumped,  and  some  are  full  of  sludge  and 
cannot  provide  the  limited  treatment  nor- 
mally expected.  Due  to  personnel  limitations, 
one  visitor  center,  Dickey  Ridge,  will  be 
closed  for  the  winter  season,  and  evening 
programs  and  walks  have  been  placed  on  a 
much  limited  schedule  during  the  spring 
and  fall  seasons.  Present  staffing  and  fund- 
ing restrictions  limit  patrols  to  areas  of  heavy 
use  In  the  summer  months  and  weekends  In 
the  off-season.  Little-used  areas  are  patrolled 
Infrequently  or  not  at  all.  Use  of  backcountry 
Is  Increasing  more  rapidly  than  overall  vis- 
itation. No  hunting  patrols  to  prevent  poach- 
ing are  carried  out  during  the  hxmtlng  sea- 
son. Campgrounds  are  closed  for  the  season 
early  and  opened  late  the  next  season  for 
lack  of  staff  to  operate  them.  Law  enforce- 
ment patrol  coverage  Is  normally  only  six- 
teen hours  per  day  with  a  resulting  Increase 
In  vandalism  during  the  other  hours.  Com- 
prehensive concession  management  Is  not 
possible  at  present  staffing  levels. 

Tlmpanogos  Cave  National  Monument, 
Utah.  Maintenance  Is  severely  curtailed. 
Trash  pickup  schedules  have  been  reduced; 
lawns  are  mowed  and  trimmed  less  frequent- 
ly; roadsides  are  not  cleaned,  mowed,  or  sta- 
bilized as  frequently  as  needed.  Picnic  tables 
are  reflnlshed  less  often;  replacement  of 
worn-out  fireplaces  Is  not  done  on  a  cur- 
rent basis.  Foot  patrols  have  been  severely 
cut  back.  Increasing  the  potential  for  fire, 
safety  hazards,  and  vandalism.  The  number 
of  law  enforcement  patrols  has  been  reduced 
In  an  area  subject  to  vandalism.  Funds  are 
not  available  for  badly  needed  cave  research 
to  establish  carrying  capacities,  methods  of 
cleaning  information,  and  environment  dam- 
age to  cave  life. 

Virgin  Islands  National  Park,  VJ.  Beach 
maintenance  has  been  a  constant  hlgh- 
prlorlty  job  for  such  heavily  used  areas  as 
Tnmk  Bay.  Dally  attention  Is  needed,  but 
only  three  days  a  week  are  available  present- 
ly due  to  Insufficient  manpower.  Most  park 
buildings  have  bad  little  maintenance-^ 
even  painting — In  some  cases  for  as  far  back 
as  ten  years.  Funds  are  not  available  for 
stabilization  or  restoration  of  historic  struc- 
tures. Visitor  protection  and  public  health 
program  positions  are  filled  by  seasonal  and 
subject-to-furlough  personnel,  whereas  full- 
time  trained  personnel  are  needed  for  these 
vital  functions.  The  Interpretation  program 
Is  heavily  oversubscribed,  resulting  In  a  very 
unfavorable  Interpreter/visitor  ratio.  Con- 
sequently, the  park  visitor  receives  an  un- 
satisfactory  experience. 

Voyageurs  National  Park.  Minn.  Although 
authorized  In  1971.  Voyageurs  has  only  three 
to  five  permanent  personnel  and  has  received 
limited  funding  for  land  acquisition.  Inter- 
pretation programs  are  virtually  nonexistent. 
Staff  for  patrols  throughout  the  park  are 
particularly  critical  because  of  repeated 
threats  by  some  local  citizens  to  continue 
hunting  and  driving  their  off-road  vehicles 
throughout  the  park  area. 

Yellowstone  National  Park,  Wyo.,  Mont., 
and   Idaho.   Insufficient   staff   and   funding 


have  prevented  the  establishment  of  a  cyclic 
rehabilitation  program  for  campgrounds, 
buildings,  historic  structures,  and  roads,  re- 
sulting In  gradual  deterioration,  which, 
though  not  attracting  Immediate  attention, 
ultimately  results  In  higher  replacement 
costs.  Only  twelve  employees  are  available 
to  maintain  more  than  1,000  miles  of  trails; 
that  nimiber  Is  sufficient  only  for  removing 
blowdowns  blocking  trails  rather  than  other 
essential  work  such  as  drainage  repair.  The 
park's  modern  sewaQ;e  disposal  system  re- 
quires more  highly  trained  personnel  for  op- 
eration than  heretofore  required.  Concession 
management  In  the  canyon  and  village  area 
has  been  reported  as  extremely  poor  In  1976. 
Old  Faithful  Inn,  Important  both  as  a  his- 
toric property  and  for  current  visitor  ac- 
commodations, is  In  a  dire  state  of  disrepair. 
Campgrounds  are  often  closed  In  the  fall  be- 
fore the  visitation  drops  off,  because  season- 
al employees  are  released  on  a  predetermined 
time  schedule.  Many  essential  jobs  are  filled 
by  less  than  full-time  employees. 

Yosemlte  National  Park,  Calif.  Camp- 
ground^  are  In  a  major  state  of  disrepair  In 
some  areas  of  the  park  due  to  Insufficient 
personnel.  The  campground  at  Tuolumne 
Meadows  needs  to  be  completely  renovated 
after  years  of  heavy  use.  The  bridge  on  the 
John  Mulr  Trail  over  the  Dana  Fork  of  the 
Tuolumne  River  is  in  an  extremely  dangerous 
condition  of  disrepair.  Because  It  is  adjacent 
to  a  main  road,  It  gets  heavy  use  including 
use  by  children  and  elderly  people.  Although 
its  unsafe  condition  warrants  immediate  re- 
placement on  an  emergency  basis.  Inadequate 
funding  Is  available.  Insufficient  backcoun- 
try patrol  staff  enables  inexperienced  back- 
packers to  build  campflres  In  new  areas  and 
to  put  up  tents  In  fragile  meadows. 

Zlon  National  Park,  Utah.  Permanent  em- 
ployee positions  allocated  to  this  park  total 
twenty-eight.  However,  additional  permanent 
personnel  are  needed  for  Interpretation, 
maintenance,  and  protection;  and  additional 
seasonal  personnel  are  needed  for  visitor  pro- 
tection, fee  collection,  and  Interpretation  If 
programs  are  to  operate  at  standard.  The  Ko- 
lob  Terrace  Road  requires  considerable  main- 
tenance at  present,  but  funding  is  not  avail- 
able. In  recent  years  the  trail  system  has  re- 
ceived less  and  less  attention,  particularly  In 
the  backcountry  areas  of  the  park.  The  wa- 
ter and  sewage  systems  for  the  most  part  are 
between  thirty  and  forty  years  old  and  will 
require  considerable  upgrading  In  the  near 
future  if  they  are  to  meet  acceptable  public 
health  standards  and  If  a  repeat  of  the  public 
health  crisis  at  Crater  Lake  during  the  sum- 
mer of  1975  Is  to  be  avoided  In  Zlon.  Back- 
country  patrol  has  suffered  hnmensely  In 
recent  years,  because  It  Is  one  of  the  first 
Items  cut  If  personnel  are  required  for  other 
duties.  Fee  collection  stations  are  not  cur- 
rently operated  on  a  twenty-four-hour  basis 
due  to  lack  of  manpower.  Around-the-clock 
station  operation  not  only  would  provide 
considerable  additional  revenue  but  would 
Improve  law  enforcement  and  general  park 
protection  because  of  greater  control  over 
visitors  entering  and  leaving  the  park.  In 
recent  years  the  park  has  experienced  an 
Increase  In  enforcement  actions  and  Investi- 
gation of  crimes  against  visitors  and  park 
property,  which  warrants  an  Increase  in  per- 
sonnel for  visitor  protection  and  camp- 
ground patrols. 


THE  NEED  FOR  A  SELECT  COMMIT- 
TEE ON  NARCOTICS  ABUSE  AND 
CONTROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  60  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  have  re- 
served time  this  evening  so  that  the 


Members  of  tbe  Ad  Hoc  Committee  on 
International  Narcotics  Control  would 
have  an  opportunity  to  elaborate  on  the 
need  for  the  House  to  swiftly  create  the 
Select  Committee  on  Narcotics  Abuse  and 
Control.  I  am  joined  this  evening  by  my 
distingxiished  colleagues  Mr.  Roomo,  Mr. 
MuRPHT  of  Illinois,  Mr.  Rangel,  and  Mr. 
Oilman,  each  of  whom  has  worked  over 
a  period  of  years  to  combat  the  problem 
of  drug  abuse.  We  have  convened  hear- 
ings, traveled  to  the  producing  countries, 
and  sponsored  legislation  in  our  efforts 
to  investigate  the  scope  of  the  problem, 
and  then  propose  a  constructive  Federal 
response.  We  feel  that  the  select  com- 
mittee is  essential  if  the  Congress  is  to 
be  able  to  have  an  on-going  input  into 
the  Federal  strategy  to  cconbat  drug 
abuse. 

Last  night  I  introduced  10  identical 
resolutions  which  include  the  names  of 
more  than  220  Members  of  the  House 
from  all  parts  of  the  country  and  both 
sides  of  the  aisle.  The  cosponsors  include 
the  entire  leadership  of  the  Democratic 
Party  and  seven  chairmen  of  standing 
committees.  The  support  of  the  majority 
of  the  Members  of  the  House  indicates 
that  the  Congress  is  prepared  to  respond 
in  a  constructive  way  to  the  drug  epi- 
demic which  is  sweeping  the  coimtry. 

The  Members  of  the  Ad  Hoc  CtMnmit- 
tee  met  with  President  Ford  on  Decem- 
ber 22, 1975,  to  urge  greater  coordination 
of  the  administration's  narcotics  control 
programs  and  efforts.  This  January  I 
went  to  Mexico  with  Mr.  Oilman  where 
we  met  with  President  Luis  Echeverria 
to  negotiate  a  joint  United  States-Mexi- 
can narcotics  monitoring  commission. 
The  Secretary  of  State  endorsed  the 
commission  proposal  and  President  Ford 
has  directed  members  of  his  staff  to  carry 
through  on  the  Initiative  In  his  message 
to  the  Congress  on  drugs,  dated  April  27, 
1976.  It  is  readily  apparent,  when  one 
notes  that  a  majority  of  the  House  has 
cosponsored  the  resolution  to  create  a 
Select  Ccxnmittee  on  Narcotics,  as  well 
as  the  House  Democratic  leadership,  that 
the  Congress  is  prepared  to  act  on  Presi- 
dent Ford's  drug  message,  and  that  we 
will  do  our  part  in  formulating  a  com- 
prehensive drug  abuse  strategy. 

I  have  publicly  endorsed  the  Presi- 
dent's pledge  to  do  "whatever  is  neces- 
sary" in  the  war  against  narcotics.  How- 
ever, the  fact  is  that  today  we  still  have 
chaos  in  the  Federal  handling  of  nar- 
cotics control  policy  where  17  agencies 
and  departments  split  jurisdiction.  The 
bottom  line  is  that  drug  addiction,  and 
the  estimated  $17  billion  annual  drug- 
related  crime  cost,  are  at  all-time  record 
levels,  despite  some  $750  million  in  ap- 
propriations scattered  throughout  the 
Federal  bureaucracy  for  narcotics  con- 
trol and  treatment. 

The  initial  purpose  of  the  select  com- 
mittee will  be  to  help  coordinate  con- 
gressional policy  on  all  aspects  of  drug 
abuse.  It  will  help  the  seven  standing 
committees  of  the  House  which  cur- 
rently exercise  jurisdiction  over  the  many 
facets  of  drug  abuse  legislation  to  formu- 
late comprehensive  plans  and  responses 
to  the  problem.  We  must  strike  a  balance 
between  what  are  now  independent  anti- 
drug abuse  approaches.  Federal  programs 
which  aim  at  reducing  supply  must  be 
balanced  against  those  which  are  geared 
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toward  eliminating  demand.  Programs  of 
enforcement  must  be  coordinated  with 
programs  of  treatment  and  prevention. 

The  select  committee  will  include  mem- 
bers from  each  of  the  seven  standing 
committees  which  currently  have  Juris- 
diction over  any  aspect  of  narcotics  con- 
trol or  treatment.  The  Select  Commit- 
tee will  not  have  legislative  jurisdiction, 
but  will  serve  an  investigative  and  over- 
sight function  for  the  entire  House  by 
conducting  a  continuing  comprehensive 
study  and  review  of  the  problems  of  nar- 
cotics abuse  and  control.  These  efforts 
would  include,  but  not  be  limited  to,  In- 
ternational trafficking,  enforcement,  pre- 
vention, narcotics-related  violations  of 
the  Internal  Revenue  Code  of  1954,  in- 
international  treaties,  organized  crime, 
drug  abuse  in  the  Armed  Forces  of  tiie 
United  States,  treatment  and  rehabilita- 
tion, and  the  approach  of  the  criminal 
justice  system  with  respect  to  narcotics 
law  violations  and  crimes  related  to  drug 
abuse. 

It  is  clear  that  we  are  now  at  a  crisis  pe- 
riod in  our  efforts  to  combat  drug  abuse. 
The  number  of  heroin  addicts  has  soared 
to  more  than  500,000  and  shows  no  signs 
of  tapering  off.  Even  more  importantly, 
the  impact  of  drug  abuse  has  now 
stretched  across  the  coimtry  and  includes 
the  small  towns  of  this  Nation  as  well  as 
the  urban  centers.  The  destructive  affect 
of  drug  abuse  includes  not  only  the 
deaths  of  over  5,000  young  Americans 
annually  but  also  staggering  amounts  of 
street  crime.  It  is  estimated  that  more 
than  one-half  of  all  robberies,  muggings, 
and  burglaries  are  committed  by  drug 
abusers  to  support  their  habits. 

The  select  committee  will  provide  the 
Congress  with  a  forum  and  the  resources 
to  effectively  address  the  long  and  short 
term  aspects  of  drug  abuse  and  thus  ful- 
fill its  responsibility  to  the  citizens  of 
this  Nation. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  I  rise  in  sup- 
port of  this  measure,  which  I  am  pleased 
to  cosponsor,  establishing  a  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 

I  call  to  my  colleagues'  attention  the 
continuing  diligent  efforts  by  the  gen- 
tleman from  New  York  (Mr.  Wolff)  on 
behalf  of  the  youth  of  America  to  put  an 
end  to  narcotic  trafficking. 

Together  with  a  small  ad  hoc  group 
of  my  colleagues,  we  have  been  battling 
the  evils  and  crimes  of  the  organized 
drug  business  for  some  time.  Our  travels 
have  taken  us  to  Southeast  Asia,  to 
Turkey,  and  last  winter,  to  Mexico  and 
Colombia,  the  origin  of  the  "Latin  Man- 
hattan Connection"— the  thousands  of 
acres  of  poppy  fields  where  the  U.S. 
bound  heroin  crop  is  grown  and  the  home 
of  the  cocaine  products  in  distant  cities 
of  Colombia. 

Poppy  fields  are  not  a  pretty  sight  and 
neither  are  the  "drug  pits"  In  Harlem 
where  a  great  deal  of  those  drugs  wind 
up.  As  a  result  of  our  travels  we  recog- 
nized that  for  the  American  people  to 
really  defeat  this  problem,  they  must  first 
know  their  enemy  and  then  be  given 
the  money,  manpower,  and  equipment 
needed  to  fight  the  battle.  It  Is  up  to  the 
U.S.  Congress  to  provide  that  informa- 
tion to  make  the  public  aware  and  to 
provide  the  tools  to  do  the  job. 


That  Is  why  this  Select  Committee  on 
Narcotics  Abuse  is  needed,  and  needed 
now.  Judging  from  the  recent  reports  of 
substantial  shipments  of  heroin  that 
have  been  seized  by  our  Drug  ElnfOTce- 
ment  Administration  agents,  it  Is  appar- 
ent that  the  tide  is  beginning  to  turn  in 
our  favor. 

But,  in  order  to  properly  fulfill  our  ob- 
ligation to  effectively  fight  this  criminal 
activism,  a  congressional  Investigative 
unit  is  urgently  needed.  Such  a  commis- 
sion could  conduct  a  continuing  compre- 
hensive study  and  review  of  the  problems 
emanating  from  drug  trafficking  and 
drug  abuse.  The  select  committee  could 
study  the  problems  of  controlling  drugs, 
of  eradicating  foreign  sources,  of  inter- 
diction of  narcotic  traffic  of  coordinating 
our  national  effort  to  stamp  out  this  evil. 
It  is  more  than  a  national  problem — ^its 
scope  is  international. 

The  cost  to  the  American  taxpayer 
caimot  possibly  come  close  to  the  yearly 
sacrifice  we  pay  in  lives,  suffCTing  and 
drug-related  crimes.  Last  year  5,000 
Americans,  mostly  youngsters  who  had 
not  reached  their  21st  birthday,  died 
from  drug  overdoses;  there  are  currently 
500,000  hardcore  drug  addicts  In  the 
United  States;  and  drug-related  crimes 
cost  the  American  public  last  year  an 
estimated  $17  billion. 

Now,  more  than  ever,  we  need  con- 
certed congressional  action  to  lower 
those  sad  statistics.  This  proposal  would 
be  a  start. 

Accordingly,  I  urge  my  colleagues  to 
join  with  us  in  a  creation  of  this  im- 
portant committee,  now,  while  we  have 
a  soluion  to  the  problem  in  sight. 

Mr.  RANGEL.  Mr.  Speaker,  on  Tues- 
day Congressman  Lester  Wolff  intro- 
duced legislation  which  would  create  a 
Select  Committee  on  Narcotics  Abuse  and 
Control.  As  a  vigorous  cosponsor  of  this 
resolution,  I  would  like  to  take  a  few  min- 
utes to  highlight  the  need  for  such  a  se- 
lect committee  at  this  time. 

"Those  of  us  in  Congress  who  have  been 
concerned  about  the  narcotics  problem 
of  this  Nation  are  finding  that  our  ef- 
forts to  reduce  the  fiow  of  drugs  reach- 
ing this  Nation  are  indeed  hampered  by 
an  inability  to  coordinate  our  activities  In 
this  regard.  Our  efforts  In  Turkey  to  re- 
duce the  amoxmt  of  opium  poppy  com- 
ing from  that  nation  led  to  an  Increase 
in  trafficking  from  other  parts  of  the 
world.  Simply  put,  we  cannot  attempt  to 
reduce  the  amount  of  drugs  in  this  Na- 
tion by  attacking  individual  trouble 
spots.  Our  efforts  must  be  directed  at  all 
the  drug-producing  nations. 

This  approach  by  my  colleague  Lester 
Wolff  represents  the  first  significant  at- 
tempt by  Congress  to  deal  with  the  drug 
abuse  question.  By  adopting  this  resolu- 
tion, we  would  be  allowing  those  commit- 
tees of  the  House  that  have  Jurisdiction 
over  the  various  aspects  of  the  narcotics 
issue  to  devise  a  program  for  combating 
this  menace.  In  this  way  we  could  deal 
In  a  much  more  rational  fashion  with 
programs  which  are  designed  to  elim- 
inate the  drugs  while  at  the  same  time 
coordinate  our  efforts  in  attempting  to 
treat  and  rehabilitate  those  who  have 
become  addicted  to  these  drugs. 

I  am  certain  that  I  do  not  need  to 
point  out  to  my  colleagues  the  need  for 


this  important  legislation.  There  is  an 
epidemic  which  is  spreading  throughout 
this  land.  For  a  while  this  epidemic  was 
confined  to  our  central  cities.  However, 
now  drug  use  is  speading  to  the  small 
tovms  in  our  country.  We  are  spending 
billions  of  dollars  in  attempting  to  con- 
trol the  drug  cancer.  Many  of  the  crimes 
that  occur  on  our  streets  can  be  at- 
tributed to  those  people  who  are  looking 
for  funds  which  will  enable  them  to  con- 
tinue their  habit. 

In  short,  the  Congress  must  do  some- 
thing to  help  to  alleviate  the  drug  prob- 
lem. Although  none  of  us  are  totally 
certain  of  what  path  will  produce  the 
best  results,  this  select  committee  pro- 
vides the  best  vehicle  for  ideas  to  be  ex- 
changed with  the  hope  that  a  policy  will 
emerge  which  wUl  successfully  allow  us 
to  bring  this  problem  under  control.  I 
enthusiastically  support  this  resolution. 

Mr.  MimPHY  of  Illinois.  Mr.  Speaker, 
it  is  a  distinct  privilege  for  me  to  join 
Congressmen  Lester  Wolff.  Pbtek  Ro- 
DiNO,  Charles  Rangel,  smd  Ben  Oilman 
in  a  special  order  to  discuss  our  resolu- 
tion providing  for  the  establishment  of 
a  Select  Committee  on  Narcotics  Abuse 
and  Control.  I  would  like  to  give  special 
mention  to  my  friend  and  colleague 
from  New  York,  Lester  Wolff.  Lester 
was  the  motivating  force  behind  this 
resolution.  I  commend  his  legislative 
initiative  and  his  long-standing  com- 
mitment to  the  fight  against  narcotics. 

I  would  like  to  discuss  the  rationale 
for  the  select  CMnmittee.  We  do  not  need 
a  new  look  at  drug  abuse  but  we  do  need 
a  comprehensive  look  at  it.  We  have  to 
coordinate  the  education  programs  with 
the  rehabilitation  and  treatment.  We 
have  to  be  certain  that  the  law  enforce- 
ment approach  is  not  in  conflict  with 
the  courts'  handling  of  convicted  push- 
ers and  users.  We  have  to  provide  a 
check  on  bureaucratic  jealousies  that 
have  plagued  the  narcotics  fight  since 
its  beginning.  We  have  to  be  certain  that 
State  and  local  efforts  are  consistent 
with  the  Federal  Government's  role  and 
vice  versa. 

Agency  heads  are  now  answerable  to 
the  House  Committees  <m  Armed  Serv- 
ices, Government  Operations,  Interna- 
tional OperavAons,  Interstate  and  For- 
eign Commerce,  Judiciary,  Merchant 
Marine  and  Fisheries  and  Ways  and 
Means.  They  wear  different  hats  before 
different  committees.  There  Is  no  con- 
gressional forum  where  these  agency 
representatives  can  go  beyond  the  nar- 
row jiuisdictions  of  the  committees  and 
talk  about  dn^cs  in  a  broad  context. 
Agencies  may  be  holding  some  of  the 
answers  to  our  drug  problem  but  they 
are  never  asked  the  right  questions  or 
given  an  opportunity  to  put  it  all  to- 
gether. 

I  have  joined  in  fioor  debates,  ad  hoc 
hearings,  and  presidential  briefings  with 
Congressmen  Wolff,  Rangel,  Rodino, 
and  GiLBiAN.  We  know  that  we  have 
served  a  purpose  but  we  are  convinced 
that  such  a  part-time  unofficial  arrange- 
ment is  not  enough.  It  Is  good  to  know 
that  individual  Congressmoi  respond  to 
drug  crises  but  we  must  be  in  the  busi- 
ness of  predicting  and  prevoiting  these 
crises  as  welL 
We  need  a  Select  Committee  on  Nar- 
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cotlcs  Abuse  and  Control  to  fociis  on  the 
problem.  People  typically  think  that  a 
crisis  has  been  resolved  when  front-page 
coverage  stops.  The  fact  is  that  we  de- 
clared war  on  narcotics  some  years  back 
but  we  have  not  yet  begun  to  flght. 

There  have  been  a  few  skirmishes  but 
the  war  lacks  coordination  and  planning. 
My  remarks  should  not  be  interpreted 
as  a  criticism  of  the  men  and  women  in- 
volved in  stopping  narcotics  abuse.  I  am 
proud  to  associate  myself  with  them.  The 
point  is  that  men  and  women  in  different 
agencies  often  work  at  cross-purposes 
because  we  have  failed  to  make  hard 
decisions  about  goals,  and  even  when  we 
make  decisions  we  fail  to  equip  these 
people  with  the  tools  and  the  authority 
to  carry  them  out. 

The  national  picture  is  not  good. 
Robert  DuPont,  Director  of  the  National 
Institute  on  Drug  Abuse — NIDA — admits 
that  heroin  use  has  Increased  at  a  steady 
albeit  slow  rate  since  mId-1973.  Accord- 
ing to  NIDA's  1976  Heroin  Indicator 
Trend  Report,  the  street-level  purity  of 
the  drug  has  improved  and  the  price  to 
the  user  has  decreased  because  of  its 
availability. 

I  would  like  to  get  regional  in  my  com- 
ments for  a  few  minutes.  The  Illinois 
Legislative  Investigating  Commission — 
nJC— Issued  a  report  this  month  en- 
titled "Mexican  Heroin."  ITie  HJC 
examined  drug  law  arrest  data  for  my 
city  of  Chicago  and  confirmed  that  the 
cut-off  of  the  Turkish  supply  resulted 
in  a  decline  in  the  total  number  of  ac- 
tive addicts  between  1972  and  1973.  Once 
Mexico  could  establish  itself  as  the  new 
source  of  the  drug,  however,  the  statistics 
changed  drastically.  In  1974,  there  was  a 
significant  Increase  in  the  total  addict 
population.  The  report  concludes: 

These  addicts  appear  to  have  only  tem- 
porarUy  dropped  out  of  the  addict  pool  by 
necessity.  During  the  same  period,  the  num- 
ber of  addicts  In  suburban  Cook  Coiuty 
appears  to  have  steadily  Increased. 

Using  all  the  data  available,  the  HJC 
estimated  that  there  are  37,500  addicts 
in  Cook  County.  The  ILIC  admits  that 
the  figure  is  rough  but  the  Commission 
needed  some  estimate  to  determine  the 
quantity  of  heroin  used  and  the  amount 
of  money  addicts  in  Cook  County  need  to 
support  their  habits. 

Based  on  Drug  Enforcement  Adminis- 
tration estimates  that  the  average  addict 
needs  approximately  50  milligrams  of 
pure  heroin  per  day  to  support  his  habit. 
and  the  average  price  per  milligram  of 
pure  heroin  Is  $1,  addicts  must  obtain 
approximately  $50  per  day  to  feed  their 
habit.  The  ILIC  report  notes  that  for  all 
the  suspected  37,500  addicts  in  Cook 
County,  this  amoimts  to  a  cost  of  $1,- 
875.000  a  day  or  $684,375,000  annually.  I 
think  we  can  all  use  our  imaginations 
to  translate  the  Chicago  need  to  a  na- 
tional need.  Furthermore,  we  can  figure 
out  the  criminal  costs  necessary  to  pay 
for  these  habits. 

In  a  May  17  column  in  the  Chicago 
Tribune,  Bob  Wiedrich  talked  about  the 
hamstringing  of  law  enforcement  people 
In  their  attempt  to  cut  off  drug  profits. 
He  said  that  Uxe  American  people  can- 
not relate  to  the  narcotics  nl^tmare  and 


have  thus  been  imable  to  take  any  effec- 
tive steps  to  correct  It. 

The  point  Is  that  you  cannot  rely  on 
cops  and  agents  and  our  court  system 
to  eliminate  the  drug  problem.  It  will 
not  begin  to  go  away  imtil  we  squarely 
face  up  to  our  individual  responsibilities. 
We  are  parents,,  aunts,  uncles,  brothers 
and  sisters.  We  must  take  an  interest 
in  combatting  drugs  not  only  for  the  gen- 
eration that  is  young  today  but  for  future 
generations  as  well. 

Ed  Bunker  in  a  May  15  article  in  the 
Nation  warned  that  it  is  not  enough  to 
defoliate  every  opium  field  in  the  World. 
He  argued  that  it  is  as  easy  to  manu- 
facture synthetic  narcotics  in  the  labora- 
tories as  it  is  to  convert  opium  to  heroin. 
And  the  International  traffickers  are  pre- 
pared for  any  switch  away  from  opium. 
The  obvious  conclusion  is  that  we  cannot 
spend  all  our  energies  and  all  our  dollars 
tracking  down  the  drug  sources.  We  have 
to  deal  with  the  reasons  why  people  use 
drugs.  We  have  to  ask  why  life  is  of  so 
little  value  to  so  many  that  they  would 
waste  it  on  a  needle  full  of  heroin. 

We  have  to  find  answers  to  our  drug 
problem  soon.  And  I  think  we  can  begin 
with  the  creation  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 

Mr.  RODINO.  Mr.  Speaker,  yesterday 
along  with  several  of  my  colleagues,  I 
sponsored  a  resolution  (H.  Res.  1337)  to 
establish  a  Select  Committee  on  Narcot- 
ics Abuse  and  Control. 

It  has  been  apparent  over  the  years 
that  one  of  the  most  vexing  problems 
concerning  the  drug  issue  is  that  earlier 
approaches  to  the  drug  problem  have 
been  extremely  fragmented  at  all  levels 
and  in  all  branches  of  Government. 

Drug  addiction  is  a  multlf  aceted  prob- 
lem involving  a  variety  of  complex  so- 
cial, medical,  and  legal  problems,  and  it 
is  both  national  and  international  in 
scope. 

As  a  result,  a  coordinated,  governmen- 
tal approach  to  the  problem  of  drug 
abuse  has  been  difficult  to  achieve.  This 
problem  of  fragmentation  has  continu- 
ously plagued  the  executive  branch  in 
that  the  Federal  program  to  control  drug 
abuse  currently  involves  the  activities 
of  seven  Cabinet  departments  and  17  dif- 
ferent executive  agencies.  The  situation 
In  the  executive  branch  prompted  the 
administration  to  take  a  number  of  exec- 
utive actions  to  insure  better  coordina- 
tion Including:  the  establishment  of  the 
Special  Action  Office  for  Drug  Abuse  Pre- 
vention— SAODAP — the  creation  of  the 
Drug  Enforcement  Administration — 
DEA — and  more  recently  the  creation  of 
two  Cabinet-level  committees — one  on 
drug  abuse  prevention,  treatment  and 
rehabilitation  and  one  on  drug  law  en- 
forcement. 

We  have  compoiuided  this  problem 
in  the  legislative  branch  by  having  sev- 
eral different  conmiittees  exercising  Ju- 
risdiction over  different  aspects  of  the 
narcotics  problem.  This  overlap  in  juris- 
diction has  seriously  impeded  review  and 
consideration  of  the  drug  problem  as  a 
whole. 

In  my  judgment  it  is  vitally  Important 
that  Congress  develop  an  effective  and 
comprehensive  program  to  attack  the 
serious  problem  of  drug  abiise,  and  I 


believe  that  the  resolution  we  have  In- 
troduced represents  a  major  step  for- 
ward In  this  effort. 

The  problem  of  drug  abuse  in  this 
coimtry  has  been  estimated  to  cost  the 
American  taxpayer  between  $10-417  ba- 
llon per  year.  In  addition  to  the  human 
suffering  which  Is  caused  by  the  drug 
menace. 

As  chairman  of  a  committee  which  has 
primary  jurisdiction  over  several  aspects 
of  the  problem,  I  welcome  an  extensive 
and  exhaustive  review  of  this  subject  by 
a  select  committee  of  the  House. 

Undoubtedly,  there  wIU  be  many  who 
are  concerned  that  the  creation  of  an- 
other House  Committee  will  not  help  to 
alleviate  the  problem,  and  I  would  agree 
with  those  who  feel  that  the  establish- 
ment of  a  select  committee  is  an  extra- 
ordinary measure  which  should  only  be 
taken  when  an  emergent  situation  arises. 
In  my  opinion  the  current  drug  epi- 
demic is  just  such  a  situation  and  the 
fact  that  over  200  members  of  Congrett 
have  already  cosponsored  this  resolution 
Is  a  clear  indication  that  both  the  Con- 
gress and  the  American  people  are  de- 
manding effective  action  to  eliminate  the 
scourge  of  drug  addiction. 

The  current  parliamentary  situation  Is 
extremely  confusing  as  recently  evi- 
denced by  the  fact  that  the  adminis- 
tration's draft  bill  on  drug  abuse  was 
referred  to  four  different  legislative  C(Mn- 
mlttees.  Certainly,  this  effectively  pre- 
vents a  meaningful  and  coordinated 
legislative  response  to  the  drug  problem. 
As  a  result,  at  the  current  time  progress 
is  only  achieved  when  Members  of  Con- 
gress interested  in  the  drug  problem  or 
members  of  legislative  committees  with 
legislative  jurisdiction  are  able  to  meet 
informally  for  the  purpose  of  developing 
a  unified  front  on  a  particular  issue  or 
problem  that  may  arise  in  this  area. 

This  ad  hoc  informal  arrangement  Is 
often  impractical  and  imworkable,  and  I 
sincerely  feel  that  a  select  committee  to 
deal  with  this  serious  problem  Is  urgently 
needed. 

I  want  to  commend  the  distinguished 
gentleman  from  New  York  (Mr.  Woltf) 
and  the  other  cosponsors  of  House  Reso- 
lution 1337  for  their  diligent  efforts  ovff 
the  years  on  the  drug  problem,  and  I 
am  hopeful  that  this  resolution  will  be 
expeditiously  considered  by  the  Rules 
Committee  and  by  the  full  House  of 
Representatives. 


GENERAL  LEAVE 


Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  be  permitted  to  extend  liielr  re- 
marks and  to  include  extraneous  matter 
on  the  subject  of  the  special  order  to- 
day of  the  gentleman  from  New  York 
(Mr.  Wour) . 

The  SPEAKER  pro  tempore  (Mr. 
McPall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

TTiere  waa  no  objection. 
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DENIAL  OP  FLOOR  PRIVILEGES  FOR 
LOBBYISTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  Anskrson)    is 
recc^Tiized  for  45  minutes. 

Mr.  ANDERSON  Of  Illinois.  Mr. 
Speaker,  today  I  am  joining  with  the 
gentleman  from  California  (Mr.  John 
Bttrton)  in  introducing  an  amendment 
to  House  rule  XXXil  to  further  clarify 
and  proscribe  the  floor  privileges  of  ex- 
Members  and  former  elected  officers 
and  minority  employees  of  the  House. 
The  effect  of  our  amendment  would  be 
to  prohibit  such  floor  access  when  any 
measure  is  coming  up  for  consideration 
In  the  House  in  which  these  persons 
have  a  personal  or  pecuniary  Interest, 
and  to  completely  deny  these  privileges 
at  all  times  If  these  pers(His  are  em- 
ployed by  organizations  for  the  purpose 
of  influencing  legislation  pending  before 
the  House  or  any  of  its  committees.  The 
persons  covered  by  this  rule  would  be 
required  to  sign  a  register  and  make  a 
declaration,  on  honor,  agreeing  to  these 
conditions  for  floor  access,  and  the  Door- 
keeper would  be  charged  with  the  en- 
forcement of  this  rule. 

Mr.  Speaker,  rule  XXXI 1  presently 
states  that  former  Members  and  elected 
employees  of  the  House  may  not  be  ad- 
mitted to  the  Hall  of  the  House  or  rooms 
leading  thereto  if  they  have  an  Interest 
"in  any  claim  or  directly  in  any  bill 
pending  before  Congress."  On  its  face, 
this  rule  would  se«n  to  deny  floor  priv- 
ileges to  any  former  Member  or  elected 
officer  or  minority  employee  who  has  a 
specific  interest  in  any  legislation  which 
has  been  introduced  in  either  body,  since 
once  a  bill  has  been  Introduced,  It  Is 
"pending  before  Congress."  A  broad  and 
liberal  construction  of  the  rule  would 
seem  to  cover  not  only  those  who  might 
directly  benefit  from  the  passage  or  de- 
feat of  a  particular  measure,  but  also 
those  who  are  engaged  in  representing 
the  legislative  Interests  of  others — so- 
called  lobbyists.  Moreover,  it  would  seem 
to  require  that  such  persons  completely 
forfeit  their  floor  privileges  for  the  dura- 
tion of  any  Congress  in  which  legislation 
in  which  they  are  so  interested  Is  pend- 
ing. The  most  recent  precedent  which 
I  could  flnd  that  attempts  to  deflne  and 
interpret  this  rule  occurred  on  Octo- 
ber 2, 1945.  when  Speaker  Sam  Raybum 
responded  to  a  parliamentary  inquiry 
on  this  subject.  As  summarized  in  the 
footnote  to  rule  XXXn— section  920, 
House  Rules  and  Manual,  94th  Con- 
gress— the  precedent  reads  as  follows: 

Former  Members  of  the  Ho\ise  do  not  have 
the  prlvUege  of  the  Hall  of  the  House  nor 
rooms  leading  thereto  when  they  are  per- 
sonally Interested  In  legislation  being  con- 
sidered or  who  are  In  the  employ  of  an  orga- 
nization that  Is  Interested  in  legislation  be- 
fore the  Congress. 

In  reading  Speaker  Raybum's  ruling 
directly  frran  the  Congressional  Record 
of  that  date  (p.  9251) ,  he  first  indicated 
that  "rooms  leading  thereto"  would  in- 
clude the  cloakroom  and  Speaker's  lobby. 
He  then  went  on  to  say: 

The  (3halr  thinks  that  not  even  an  ex- 
Member  of  Congress  when  he  has  a  bUl  he 
Is  personally  Interested  In  that  Is  coming  up 
for  consideration  in  the  House  nor  any  other 
ex-Member  of  the  House  who  Is  in  the  em- 
ploy of  an  organization  that  has  legislation 
before  the  Congress  should  be  allowed  the 


prlvUege  of  the  House  or  the  rooms  that  the 
Chair  has  Just  said  constitutes  a  part  of  the 
House  of  Etepresentatlves. 

Mr.  Speaker,  Speaker  Raybum's  ruling 
would  seem  to  iniply  a  separate  set  of  re- 
quirements for  two  distinct  situations: 
first,  an  ex-Member  who  has  a  personal 
Interest  In  any  bill  "coming  up  for  con- 
sideration In  the  House"  may  not  have 
access  to  the  floor  or  adjoining  rooms; 
and  second,  an  ex-Member  representing 
the  legislative  interests  of  any  organiza- 
tion should  be  denied  these  privileges  so 
long  as  legislation  In  which  that  organi- 
zation Is  interested  is  "before  the  Con- 
grress."  Thus,  a  distinction  is  made  here 
between  legislation  in  which  an  ex-Mem- 
ber has  some  personal  stake — jxist  as  cur- 
rent Members  may  refrain  from  voting 
under  rule  Vin  if  they  have  "a  direct 
personal  or  pecuniary  interest  in  the 
event  of  such  question";  in  such  cases, 
the  former  Member  may  not  have  floor 
privileges  when  the  bill  "is  coming  up  for 
consideration  in  the  House"— which 
could  logically  mean  fi*om  the  time  It 
has  been  placed  on  the  calendar  until 
it  has  been  flnally  disposed  of  by  the 
House.  The  second  situation  woiQd  In- 
volve an  ex-Member  representing  the  in- 
terests of  an  organization:  he  would  be 
denied  floor  privileges  so  long  as  any 
legislation  in  which  the  organization  is 
interested  is  pending  before  Congress,  or, 
from  the  time  it  is  introduced  in  either 
body  imtU  it  has  flnally  been  disposed  of 
by  the  Congress. 

Despite  this  reasonable  rule  of  thumb 
and  what  I  consider  to  be  the  logical  in- 
terpretation of  the  Raybum  ruling,  the 
practice  in  this  body  has  been  to  permit 
any  former  Member  floor  privileges  at 
all  times,  except  when  legislation  In 
which  he  has  a  personal  or  professional 
interest  is  actually  under  consideration 
in  the  House. 

Mr.  Speaker,  I  think  the  time  has  come 
to  impose  a  literal  interpretation  and 
strict  enforcement  of  the  Raybum  rule: 
former  Members  and  others  entlUed  to 
floor  privileges  should  be  requested  to 
forfeit  those  privileges  if  they  are  em- 
ployed by  organizations  for  the  purpose 
of  influencing  legislation;  they  should  be 
barred  from  the  floor  and  adjoining 
rooms  at  all  times  during  which  the 
House  is  in  session.  The  amendment 
which  I  am  offering  today  with  Mr.  Bur- 
ton is  designed  to  accomplish  that  end. 
It  is  not  offered  as  an  indictment  of  any 
former  Members;  I  am  not  charging  that 
there  has  been  any  gross  abuse  of  the 
present  privilege  for  the  purpose  of  in- 
fluencing legislation.  I  think  for  the  most 
part  former  Members  have  operated 
properly  within  the  bounds  of  the  rule 
as  it  is  presently  interpreted. ' 

But  if  it  is  wrong,  under  present  prac- 
tice, to  be  on  the  floor,  for  whatever  rea- 
son, when  a  bill  in  which  a  former  Mem- 
ber has  a  personal  or  professional  in- 
terest is  under  consideration,  why  is  it 
any  less  wrong  for  former  Members  rep- 
resenting the  legislative  Interests  of 
others  to  be  on  the  floor  or  rooms  adjoin- 
ing at  any  other  time?  Is  not  the  primary 
concern  of  this  rule  the  appearance  given 
that  they  might  be  using  this  special 
privilege  to  promote  iheir  professional 


interests?  And  If  so,  is  the  appearance 
of  potential  abuse  of  the  privilege  di- 
minished substantially  because  a  bill  they 
might  be  Interested  In  is  pending  before 
a  committee  instead  of  before  the  House? 
Do  not  former  Members  employed  as 
lobbyists  trade  on  this  special  access  to 
Members  on  the  floor  and  In  the  cloak- 
rooms and  Speaker's  lobby  In  order  to 
attract  clients?  Of  course  they  do,  and 
why  should  they  not,  so  long  as  it  is  per- 
mitted under  most  circumstances. 

Mr.  Speaker,  this  question  of  floor 
privileges  for  former  Members  has  been 
kicking  aroimd  for  nearly  120  years  now 
and  has  been  subject  to  various  condi- 
tions, interpretations  and  procedures. 
Prior  to  1857,  former  Members  had  free 
access  to  the  floor,  without  condition.  In 
that  year,  the  House  moved  from  the  old 
Hall  to  the  new  Hall.  Since  the  new  Hall 
had  expanded  gallery  space,  former 
Members  were  completely  denied  floor 
privileges  for  a  decade. 

Then,  in  1867,  the  House  adopted  a  rule 
which  read: 

Ex-Members  of  Congress  who  are  not  In- 
terested m  any  claim  pending  before  Con- 
gress, and  who  shall  so  register  themselves, 
may  also  be  admitted  within  the  HaU  of  the 
House. 

Congressman  Banks,  presenting  the 
proposed  rule  from  the  Committee  on 
Rules  said: 

I  think  that  every  gentleman  wlU  concede 
that  we  should  extend  to  ex-Members  the 
courtesy  of  admission  to  the  floor  of  this 
Hotise,  as  they  are  admitted  In  the  Senate. 
There  has  been  a  dlfficvQty,  heretofore,  aris- 
ing from  the  fact  that  some  ex -Members  of 
Congress  have  been  professlonaUy  engaged  In 
prosecuting  claims  before  Congress.  By  this 
proposition  persons  thiw  Interested  are  to  be 
excluded;  and  ex-members  of  Congress  desir- 
ing entrance  upon  the  floor  wlU  be  required 
to  register  themselves,  in  such  manner  as  the 
Speaker  may  direct,  as  not  being  Interested 
In  the  prosecution  of  any  claim  before  Con- 
gress.— Congressional  Globe,  March  16,  1867, 
p.  119. 

A  suggestion  was  made  during  the  de- 
bate to  exclude  not  only  ex-Members 
advocating  claims,  but  those  "who  are 
interested  in  land  grants  or  in  appropria- 
tions or  in  measures  of  great  importance 
to  themselves."  Congressman  Banks 
moved  the  previous  question,  thus  pre- 
cluding the  offering  of  such  an  amend- 
ment. 

Five  years  later,  in  1872.  a  resolution 
was  introduced  and  referred  to  the  Cwn- 
mittee  on  Rules  which  would  have  barred 
all  former  Members  from  the  floor.  The 
Rules  Committee  reported  Instead  the 
following  amendment  to  the  rule: 

Bx-Members  of  the  House  shall  be  entitled 
to  the  privilege  of  admission  to  the  floor  on 
making  declaration,  on  honor.  In  a  register 
to  be  kept  for  that  purpoae,  that  they  have 
no  personal  or  private  Interest  In  any  legis- 
lative measure  before  the  House  or  any  of 
its  committees.  .  .  .  and  the  Doorkeeper 
shaU  be  held  responsible  to  the  House  for 
the  execution  of  this  rule. 

m  presenting  the  proposed  change 
from  the  Committee  on  Rules,  Repre- 
sentative Cox  explained  that  the  existing 
rule  in  effect  barred  few  former  Members 
from  the  floor  since  few  were  prosecut- 
ing any  private  money  claims  before  the 
Congress.   In  explaining   the  prwosed 
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change  which  would  replace  the  word 
"claim"  with  "personal  or  private  In- 
terest In  any  legislative  measure  before 
the  House  or  any  of  Its  committees." 
Cox  said: 

Now,  an  ex-member  of  Congress  may  be  an 
agent  or  lobbyist  here  for  matters  far  more 
Important  than  a  mere  claim.  He  may  be  here 
for  the  purpose  of  forcing  a  bill  through 
Congress  which  Involves  millions  and  mil- 
lions of  dollars.  Our  object  In  reporting  this 
rule  was  If  possible  to  keep  the  floor  of  the 
House  as  thoroughly  clear  of  this  lobby  sys- 
tem as  Is  consistent  with  our  regard  for 
our  old  members.  It  Is  somewhat  a  delicate 
matter  to  report  a  resolution  of  this  kind.  I 
appreciate  as  much  as  perhaps  any  other 
member  of  Congress  the  amenities  and  so- 
claUtles  which  belong  to  our  old  service 
together  here.  But  I  do  know  this,  that  some 
rule  Is  absolutely  required  by  which  this 
House  shall  protect  Itself  against  outsiders, 
whether  they  have  been  members  of  Con- 
gress or  whoever  they  may  be. 

At  a  later  point,  Cox  was  asked  wheth- 
er he  knew  of  any  breach  of  the  privilege 
by  ex-Members,  of  any  wrongdoing.  He 
replied  that  he  did  not  and  had  never 
been  tempted  by  these  people.  But  he 
went  on: 

We  know  that  It  is  a  troublesome  thing, 
an  abnormal  condition  of  legislation  to  have 
these  men  on  the  floor  of  the  House  dictating 
to  us,  taking  our  seats,  usurping  our  func- 
tions, regulating  our  legislation.  If  they  want 
to  Influence  our  legislation  rightly,  let  them, 
as  In  the  English  Parliament,  go  to  our  com- 
mittees. In  England  no  man,  except  a  mem- 
ber, not  even  a  minister.  Is  allowed  on  the 
floor  of  the  House.  Outsiders  are  kept  In  the 
lobbies,  and  If  they  have  good,  honest  busi- 
ness before  Parliament,  they  go  before  com- 
mittees to  present  that  business. — Record, 
April  23,  1872,  p.  2688. 

R^resentatlve  Garfield  of  Ohio  ex- 
plained that  the  only  thing  the  proposed 
amendment  did  was  to  change  the  word 
"claim"  to  the  broader  word  "legisla- 
tion"— 

...  so  that  the  rule  shall  have  what  it  was 
Intended  to  have,  direct  application  to  the 
legislation  of  the  Hoxise  to  guard  the  House 
against  the  Impropriety  of  having  the  privi- 
leges of  the  floor  used  by  persons  not  mem- 
bers to  influence  directly  the  legislation  In 
which  they  are  Interested.  (Record,  p.  2688) 

Representative  Scofleld  pointed  out  in 
debate  the  anomalous  situation  wWch 
exists  between  lobbyists  who  happen  to 
be  ex-Members  and  those  who  are  not. 
The  former  are  permitted  to  influence 
legislation  on  the  floor,  the  latter  must 
sit  in  the  gallery: 

Now,  why  should  we  wish  to  make  such  a 
distinction?  Let  the  p>eople  send  here  any- 
body they  choose  to  Influence  legislation:  but 
let  all  who  come  be  treated  alike  ....  I  say 
let  all  be  put  upon  an  equal  footing.  As  one 
who  expects  to  retire  from  this  body  at  the 
end  of  this  Congress.  I  am  perfectly  willing 
if  I  should  ever  come  back  here  again,  either 
to  take  the  pledge  that  I  am  not  coming  upon 
the  floor  to  affect  legislation  or  else  to  stay 
out.  If  I  wish  to  Influence  legislation,  I  will 
go  before  the  committees. — ^Record,  p.  2689. 

Following  ddi)ate,  the  proposed  amend- 
ment from  the  Rules  Committee  was 
recommitted  to  the  committee  on  a  teller 
vote  of  32  to  130. 

In  1880.  the  House  took  up  a  complete 


revision  of  the  House  rules.  The  rule  re- 
specting the  floor  privileges  of  ex-Mem- 
bers was  virtually  the  same  as  the  one 
adopted  in  1880  with  the  exception  that 
the  registration  ^requirement  was 
dropped.  Volume  vm  of  Cannon's  Prec- 
edents, section  3634,  published  In  1936, 
contains  the  following  footnote  2  on  the 
registration  requirement: 

Although  this  provision  as  to  registering 
disappeared  from  the  rule  in  the  revision  of 
1880,  the  secretary  of  the  Speaker  still  keeps 
the  register,  and  ex-Members  are  required  to 
sign  it  before  receiving  a  card  of  admission. 

During  the  amendment  process  on  the 
revised  House  rules  of  1880,  Representa- 
tive Warner  ofifered  an  amendment  to 
the  rule  on  floor  privileges  for  ex-Mem- 
bers to  include  the  words  "or  directly 
any  bill."  This  amendment  was  accepted 
by  the  manager  for  the  Rules  Commit- 
tee without  debate  or  even  explanation. 
Thus,  the  revised  rule  read: 

The  persons  hereinafter  named,  and  none 
other,  shall  be  admitted  to  the  Hall  of  the 
House  or  rooms  leading  thereto  .  .  .  ex-Mem- 
bers of  the  House  of  Representatives  who  are 
not  Interested  In  any  claim  or  directly  in 
any  bill  pending  before  Congress.  .  .  . 

This  is  essentially  the  language  which 
has  survived  to  date  and  is  now  con- 
tained in  rule  XXXn. 

Pour  important  precedents  should  be 
noted  on  this  rule,  the  most  recent  being 
the  1945  Raybum  ruling  which  I  have 
already  cited.  On  May  22. 1884,  a  point  of 
order  was  made  that  an  ex-Member,  the 
father  of  a  contestant  in  a  disputed  elec- 
tion case,  had  been  on  the  floor  soliciting 
assistance  for  his  son.  The  Chair  did  not 
rule,  saying  it  was  a  matter  for  the 
House  to  investigate  and  determine.  A 
select  committee  was  appointed  for  that 
purpose  and  reported  back  on  July  3. 
1884.  The  majority  report  held  that  the 
words  "claim"  and  "bill"  in  the  rule 
should  be  construed  "liberally,"  but  that 
the  word  "interest"  has  been  "uniformly 
held  to  cover  only  a  pecuniary  interest." 
Since  the  ex-Member  did  not  have  a 
pecuniary  interest  in  the  outcome  of  his 
son's  election  contest,  it  was  ruled  that 
he  was  not  in  violation  of  the  rule  or  his 
floor  privileges.  The  majority  report  also 
contains  the  following  finding: 

We  do  report  that  Jeremiah  Wilson.  J.  H. 
McOowan,  S.  8.  Burdett,  Eppa  Hunter,  and 
Green  B.  Raum  were  ex-members  employed 
as  attorneys  for  corporations  and  persons 
having  pecuniary  Interests  in  claims  or  bills 
pending  here  during  this  session  of  Congress 
and  did  come  upon  the  floor  of  the  House. 
Technically,  they  had  no  right  to  come  upon 
the  floor  while  the  House  was  in  session. 
But  your  committee  reports  that  nothing  in 
the  testimony  taken,  and  which  Is  submitted 
as  part  of  this  report,  shows  any  conduct  by 
them  while  on  the  floor  calling  for  animad- 
version (critical  comment). — Precedents,  V, 
7286,  7287;  H.  Rept.  48-2136,  pp.  1-2. 

The  minority  report  was  signed  by 
three  of  the  select  committee's  seven 
members  and  concluded  that  the  ex- 
Member's  conduct  was  improper  and  a 
violation  of  the  privileges  of  the  House. 
The  minority  report  went  on: 

One  of  the  most  Important  privileges  of  the 
House  imdoubtedly  Is  the  Immunity  of  its 


Members  from  all  influences  that  would  warp 
their  deliberations.  The  Members  of  the 
House  discuss  the  matters  that  come  before 
them  not  only  publicly,  as  In  open  debate, 
but  also  In  conversation  among  themselves! 
Exemption  from  external  influence  is  in- 
tended to  be  secured  by  excluding  others  than 
Members  from  the  floor  of  the  House,  b  It 
not  clear  that  the  entrance  of  a  stranger, 
admitted  not  of  right,  but  by  courtesy,  who 
for  days  and  weeks  Is  actively  engaged  in 
lobbying.  Is  a  clear  violation  of  this  privilege? 
It  is  also  the  duty  of  the  House  to  protect 
Itself  from  scandal.  Its  Integrity,  honor,  and 
good  name  should  be  held  to  be  sacred.  Can 
It  be  so  regarded  and  esteemed  when  that 
universal  servitor  and  censor,  the  press  of 
the  country,  publishes  broadcast  the  news 
that  lobbying  is  carried  on  openly  on  its  floor 
during  its  deliberations? — H.  Rept.  48-2136 
pp.  5-6. 

After  presentation  of  the  above  report 
to  the  House,  a  motion  to  lay  the  whole 
subject  on  the  table  was  carried  by  a 
vote  of  137  to  72. 

On  March  12, 1900,  the  select  commit- 
tee minority  in  the  1884  case  was  vindi- 
cated on  a  direct  ruling  from  the  Speaker 
in  anotiier  election  contest  in  which  an 
ex-Member  who  was  the  brother  of  one 
of  the  contestants  was  excluded  from  the 
floor  because  he  was  lobbying.  The 
Speaker  held  that  the  words  "claim"  or 
"bill"  "would  apply  to  a  contested  elec- 
tion case  before  Congress.  He  went  on 
to  say: 

The  custom  has  been,  the  practice  has 
been,  to  appoint  a  select  committee  to  In- 
vestigate such  matters  and  report  to  the 
House.  But  when  It  appears  that  an  ex- 
member  of  Congress  is  the  attorney  of  record 
in  a  case  pending  before  the  House,  it  seems 
to  the  Chair  that  action  should  be  taken  at 
once,  especially  when  the  case  is  pending 
and  up  for  consideration. — Precedents  V. 
7288. 

Although  the  select  committee  of  1884 
was  willing  to  liberally  construe  the 
words  "claim"  and  "biU"  and  even  de- 
clared that  certain  ex-Members  who 
were  attorneys  for  corporations  were  in 
violation  of  the  rule  by  being  on  the 
floor,  another  select  committee  on  ad- 
missions to  the  floor  reported  a  more 
narrow  construction  on  January  27, 1887. 
It  held  that  the  rule  only  barred  ex- 
Members  having  direct  pecuniary  inter- 
est in  a  pending  claim  or  bill,  and  not 
those  representing  the  interests  of 
others: 

The  committee  cannot  maintain  that  an 
attorney  has  a  direct  interest  In  a  claim 
which  he  Is  prosecuting,  or  in  a  bUl  which 
he  Is  advocating,  as  attorney  for  his  clients. 
The  proof  shows,  however,  that  in  some  In- 
stances the  attorneys  representing  their 
clients  have  a  contingent  interest,  that  Is 
an  interest  depending  wholly  or  largely  upon 
the  restat  of  their  efforts  to  obtain  legisla- 
tion. In  all  such  cases  the  committee  are  of 
the  opinion  such  an  ex-member,  who  Is  an 
attorney.  Is  not  entitled  to  the  privileges 
of  the  floor  \inder  this  rule.— H.  Rept.  49- 
3798,  p.  2. 

The  select  committee  subsequently 
recommended  in  Its  r«)ort  that  the  rule 
be  changed  to  exclude  from  the  floor 
ex-Members  interested  as  attorneys 
for  persons  having  claims  or  bills  before 
Congress.  The  proposed  language  read: 
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Ex-Members  of  the  House  of  Representa- 
tives who  are  not  Interested  personally,  nor 
as  Attorneys,  or  agents  in  any  claim  or  bill 
pending  before  Congress. 

The  committee  report  went  on  to  In- 
dicate that  the  object  of  the  existing  rule 
was — 

To  exclude  from  the  floor  all  persons  who 
have  any  personal  Interest  In  the  measure 
while  the  same  Is  under  consideration,  to 
the  end  that  the  legislator  may  be  perfectly 
free  and  unembarrassed  in  his  action.  If 
the  real  party  is  to  be  excluded  though  he  be 
an  ex-Member  of  the  House,  the  committee 
can  see  no  good  reason  why  his  attorney  shall 
be  given  the  privilege  of  the  floor.  (H.  Rept. 
49-3798,  p.  3.) 

The  House  precedents  indicate  that 
while  the  proposed  rule  change  was  not 
carried  out  in  that  Congress,  the  49th. 
it  was  incorporated  in  the  Rules  of  the 
52d  and  53d  Congresses.  But.  since  the 
53d  Congress,  the  old  form  of  the  rule 
was  In  use  again.  (Precedents,  V.  7289.) 

Mr.  Speaker,  at  this  point  I  think  It 
might  be  usefiil  to  summarize  what  can 
be  discerned  from  the  legislative  history 
behind  this  rule  as  to  its  meaning  and 
Intent.  First,  when  ex-Members  were  re- 
admitted to  the  floor  imder  the  rule  of 
1867,  after  having  been  excluded  alto- 
gether since  1857,  they  were  readmitted 
on  the  conditlOTi  that  they  have  no  claim 
pending  before  Congress  and  that  they 
so  register  themselves.  The  explanation 
of  that  rule  by  the  member  of  the  Rules 
Committee  presenting  it  made  quite  clear 
that  It  applied  to  ex-Members  of  Con- 
gress "professionally  engaged  In  prose- 
cuting claims  before  Congress."  So  any 
subsequent  narrow  construction  that  it 
only  applied  to  ex-Members  having  per- 
sonal claims  pending  before  Congress 
ignores  this  original  intent. 

However,  there  is  no  comparable  leg- 
islative history  behind  the  words  "or 
directly  in  any  bill"  since  It  was  offered 
and  accepted  as  a  floor  am^idment  in 
1880  without  explanation  or  debate.  It 
might  be  concluded  though,  trom.  the 
report  of  the  select  committee  of  1887 
and  Its  proposed  amendment  to  change 
the  wording  to  read,  "not  interested  per- 
sonally, nor  as  attorneys  or  agents,  in 
any  claim  or  bill  pending  before  Con- 
gress," that  the  word  "directly"  was 
properly  and  literally  construed  to  mean, 
having  a  direct  personal  Interest  in 
pending  l^ilslatlon.  This  is  further  bol- 
stered by  the  adoption  of  the  recom- 
mended change  in  the  52d  and  53d 
Congresses,  and  the  reversion  to  the  old 
language  in  subsequent  Congresses  up 
to  this  day.  In  short,  the  legislative  his- 
tory would  seem  to  Indicate  that  ex- 
Members  are  to  be  barred  from  the  floor 
If  they  have  either  a  personal  or  profes- 
sional interest  in  a  pending  claim,  or 
a  personal  interest  in  a  pending  bill. 

Despite  this  apparent  conscious  rec- 
ognition by  the  House  of  the  Import  of 
the  word  "directly,"  the  rulings  of  the 
Speakers  In  1900  and  1945  have  broad- 
ened the  scope  of  the  Interest  of  ex- 
Members  to  Include  their  professional 
Interests  as  representatives  for  other 
parties. 

This  still  leaves  the  larger  question  of 


what  Is  meant  hy  "pending  before  Con- 
gress." As  I  have  already  pointed  out, 
the  practice  In  recent  times  has  been  to 
(Moly  deny  floor  privileges  to  ex-Members 
having  a  personal  or  professional  inter- 
est In  leglslatkm  when  it  is  actually 
under  conslderatlcni  In  the  House.  The 
language  of  the  rule,  on  the  other  hand, 
makes  reference  to  an  Interest  in  any 
bill  "pending  before  Congress"  which 
consists  of  both  Houses,  and  any  bill 
which  has  been  introduced  could  be  con- 
sidered pending  before  Congress.  During 
debate  on  the  original  adoption  of  this 
language  in  1867  there  was  no  elabora- 
tion on  what  was  meant  by  "before 
Congress."  Mr.  Banks,  who  presented  the 
rule  trcaa  the  Rules  Committee  said: 

By  this  proposition  persons  thus  inter- 
ested are  to  be  excluded;  and  ex-members 
of  Congress  desiring  entrance  upon  the  floor 
wlU  be  required  to  register  themselves,  in 
such  manner  as  the  Speaker  may  direct,  as 
not  being  Interested  in  the  prosecution  of 
any  claim  before  Congress. 

When  the  Rules  Committee  next  at- 
tempted, unsuccessfully,  to  amend  this 
rule  in  1872  by  barring  ex-Members  hav- 
ing any  personal  or  private  Interest  "in 
any  legislative  measure  before  the  House 
or  any  of  its  committees,"  it  was  attempt- 
ing to  clear  up  the  ambiguity  In  the 
term  "before  Congress"  by  specifying 
that  It  applied  to  any  legislation  pend- 
ing in  the  House  or  any  of  Its  commit- 
tees. Any  ex-Member  desiring  floor  priv- 
ileges would  be  required  to  register  and 
declare  that  he  was  not  so  interested 
In  any  pending  legislation.  That  proposed 
change  was  recommitted. 

The  House  select  committee  of  1884 
held  that  certain  ex-Members  who  rep- 
resented the  Interests  of  corporations 
"technically — had  no  right  to  come  upon 
the  floor  while  the  House  was  in  session." 
A  select  committee  on  floor  privileges  in 
1887,  on  the  other  hand,  said,  "the  ob- 
ject of  the  rule  is  to  exclude  from  the 
floor  all  persons  who  have  any  personal 
interest  in  the  measure  while  the  same 
Is  under  consideration."  The  latter  con- 
struction is  the  practice  as  It  is  applied 
today. 

In  1900,  Speaker  Henderson  broke  with 
the  previous  practice  of  referring  an 
alleged  violation  of  floor  privileges  to  a 
select  committee,  and  ruled  directly  to 
exclude  an  ex-Member  who  conceded  he 
was  the  attorney  of  record  In  a  pending 
election  case.  The  Speako*  said: 

It  seems  that  action  should  be  taken  at 
once,  especlaUy  when  the  case  la  pending  and 
up  for  consideration. 

This  language  would  seem  to  Imply 
that  the  Speaker  felt  It  would  also  be- 
proper  to  exclude  an  ex-M&Bber  acting 
as  an  advocate  for  a  particular  Interest, 
even  If  the  matter  were  not  pending  and 
up  for  consideration. 

By  the  same  token.  Speaker  Raybum's 
ruling  of  1945  makes  a  distinction  be- 
tween those  ex-Members  having  a  per- 
sonal interest  in  a  matter  "coming  up 
for  consideration  in  the  House"  and  those 
having  a  professional  Interest  in  "legis- 
lation before  the  Congress."  The  former 
would  be  denied  floor  privileges  during 


consideration  of  the  legislation  in  which 
they  were  personally  Into-ested.  while  the 
latter  would  be  denied  floor  access  when- 
ever the  House  was  In  session.  If  they 
were  representing  an  organization  Inter- 
ested in  any  legislation  which  had  been 
Introduced  in  that  Congress. 

Mr.  ^>eaker,  the  purpose  of  this 
rather  lengthy  recitation  of  the  legisla- 
tive history  behind  rule  XXXII  has  been 
to  demonstrate  the  confusion  and  ambiv- 
alence which  has  surrounded  the  rule 
since  Its  Inception.  I  think  it  is  safe  to 
conclude  that,  while  the  original  intent 
may  have  been  to  exclude  ex-Members 
representing  the  private  claims  of  others 
or  having  a  direct  and  personal  interest 
In  any  legislation,  even  while  those 
claims  and  bills  were  still  pending  in 
committee,  the  practice  has  been  to  ex- 
tend the  interest  to  a  professional  In- 
terest in  bills,  but  to  limit  the  floor  ex- 
clusion to  those  times  when  the  bills  are 
actually  under  consideration. 

In  short,  our  practice  of  twisting  this 
rule  in  an  attempt  to  miLinh^iip  comity 
with  our  former  colleagues  while  main- 
taining an  appearance  of  propriety  at 
the  most  critical  point  on  the  floor  at 
which  their  interests  are  Involved,  has 
produced  the  worst  of  both  worlds.  No 
one  is  any  longer  so  naive  as  to  believe 
that  the  most  critical  lobbying  on  a  piece 
of  legislation  occurs  when  it  comes  up 
for  consideration  In  the  House.  The 
most  critical  lobbjing  occurs  when  the 
measure  Is  still  pending  In  committee 
and  the  opportunity  for  the  greatest  in- 
fluence occurs  at  that  stage  in  the  legis- 
lative process.  I  am  inclined  to  agree 
with  my  predecessors  of  a  century  ago 
in  debating  this  rule  that  those  inter- 
ested in  Influencing  legislation  should  go 
to  our  committees  which  are  the  proper 
forum  for  their  views.  We  should  not 
permit  even  the  appearance  of  lobbying 
to  take  place  In  this  Chamber  or  In  Its 
adjoining  rooms,  simply  because  a  meas- 
ure may  still  be  pending  In  a  committee. 

Mr.  Speaker,  the  sunended  rule  whch 
we  are  proposing  today  Is  really  nothing 
new  and  startling.  It  contains  the  regis- 
tration and  declaration  requirements 
which  were  In  effect  back  In  1867  and 
language  which  is  nearly  Identical  to  the 
rule  proposed  by  the  Rules  CcHnmittee  in 
1872.  Moreover,  It  takes  Into  account  a 
literal  Interpretation  of  the  Raybum 
ruling  of  1945  in  establishing  two  sets 
of  conditions  on  floor' privileges,  depend- 
ing on  the  situation.  First,  an  ex-Member 
may  not  have  the  privfleges  of  the  floor 
If  a  bill  In  which  he  mic^t  have  a  per- 
sonal interest  Is  coming  up  for  con- 
sideration In  the  House.  This  would  per- 
mit those  who  are  not  lobbyists  yet  who 
may  derive  some  beneflt  from  a  pending 
bill,  to  have  floor  privileges  up  until  the 
time  that  bill  has  been  placed  on  the 
calendar  and  after  the  matter  has  been 
disposed  of  by  the  House. 

Second,  any  ex-Member  empl(^ed  by 
an  organization  for  the  purpose  of  In- 
fluencing directly  or  Indirectly  any  legis- 
lation which  has  been  Introduced  In  the 
House  would  be  denied  floor  privileges  for 
the  duration  of  that  Congress.  For  the 
most  pert,  former  Members  would  be  the 


20438 


CONGRESSIONAL  RECORD  — HOUSE 


June  2Jn  1976 


eolorcers  of  this  rule  since  they  would 
be  on  their  honor  to  agree  to  these  con- 
dltkms  In  registering  for  admission  to 
the  floor.  The  enforcement  powers  of  the 
Doorkeeper  would  really  be  no  different 
than  they  now  are  under  rules  V  and 
XXXn  In  keeping  unauthorized  persons 
off  the  floor  and  out  of  the  adjoining 
rooms.  He  could  not  exclude  anyone  who 
was    properly    registered,    though    any 
Member  would  obviously  retain  the  right 
to  raise  a  point  of  order  if  he  felt  some- 
one had  registered  under  false  pretenses. 
Mr.  Speaker,  we  have  not  offered  this 
amendment  to  embarrass  any  former 
Member  nor  in  response  to  any  Improper 
behavior.  But  we  do  feel  strongly  that 
the  appearance  of  propriety  is  sometmies 
just  as  important  as  its  actual  practice. 
And  so  long  as  former  Members  who  are 
now  lobbyists  have  full  and  free  access 
to  this  floor  and  its  adjoining  rooms,  the 
perception  of  the  public  and  press  will 
be  that  active  lobbying  is  taking  place 
In  this  Chamber.  I  do  not  use  the  word 
lobbying  in  any  perjorative  sense;  it  Is 
a  very  necessary  element  In  our  legisla- 
tive process.  But  there  Is  a  time  and 
place  for  everything,  but  this  Chamber 
and  its  adjoining  rooms  are  not  the 
proper  place  for  non-Members  to  be  ad- 
vocating the  Interests  of  others.  We  have 
our  office  hours,  and  we  have  the  forum 
of  our  committees.  There  are  the  ap- 
propriate places  for  advocates,  whether 
former  Members  or  not,  to  present  their 
cases,  and  not  the  House  Chamber  when 
this  body  Is  deliberating  Important  legis- 
lative business. 

At  this  point  In  the  Record,  Mr.  Speak- 
er, I  Include  the  text  of  the  amendment 
to  rule  XXXll  which  Mr.  John  Burton 
and  I  are  today  introducing: 

Aeaolved.  That  rule  XXXli  of  the  Rules  of 
the  House  of  Bepreaentatlves  Is  amended  In 
the  following  way: 

Rule  XXXn,  claiise  1,  is  amended  by  strik- 
ing the  word  "ex-Members"  as  It  first  ap- 
pears, through  the  word  "consideration",  and 
substituting  In  lieu  thereof  the  following: 
"the  Parliamentarian,  elected  officers  and 
elected  minority  employees  of  the  House 
(other  than  Members),  clerks  of  commit- 
tees when  btislness  from  their  committee  Is 
under  consideration;  and  ez -Members  of  the 
House  of  Representatives,  fcnrmer  Parliamen- 
tarians of  the  House,  and  former  elected  offi- 
cers and  former  elected  minority  employees 
of  the  House,  subject  to  the  provisions  of 
clause  3  of  this  rule". 

Rule  vvxii  is  further  amended  by  adding 
the  following  new  clause : 

"3.  Ez-Members  of  the  House  of  Repre- 
sentatives, former  Parliamentarians  of  the 
House,  and  former  elected  officers  and  former 
tiected  mlncH'lty  employees  of  the  House, 
■haU  be  entitled  to  the  privilege  of  admission 
to  tlie  HaU  of  the  House  and  room  leading 
thereto  on  making  declaration,  on  honor.  In 
a  register  to  be  kept  for  that  purpose,  that 
they  do  not  have  any  direct  personal  or  pe- 
ciuilary  interest  In  any  legislative  measure 
coming  up  for  consideration  In  the  House, 
or  that  they  are  not  In  the  employ  of,  or  do 
not  represent,  any  party  or  organization  for 
the  purpose  of  Influencing,  directly  or  In- 
directly, the  passage,  defeat,  or  amendment 
of  any  legislative  measure  before  the  House 
or  any  of  Its  committees.  The  Doorkeeper 
shaU  be  held  responsible  to  the  House  for  the 
execution  of  this  rule. 


Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  am  pleased  to  join  with  the  distin- 
guished gentleman.  Congressman  John 
B.  Anderson,  in  cosponsoring  an  amend- 
ment to  rule  XXXH  of  the  Rules  of  the 
House  which  would  clarify  the  present 
prohibition  concerning  floor  privileges 
of  former  Members  and  former  House 
employees  who  happen  to  be  lobbyists. 

The  current  rule  which  pertains  to 
this  Issue  seems  to  be  subject  to  varying 
interpretations.  It  states.  In  effect,  that 
former  Members  may  have  floor  privi- 
leges at  all  times  except  when  legisla- 
tion in  which  he  or  she  has  personal  or 
professional  interest  is  actually  under 
consideration. 

The  Anderson-Burton  amendment  to 
the  Rules  of  the  House  is  designed  to 
clarify  the  Interpretation  and  enforce- 
ment of  what  is  known  as  the  Raybum 
Ruling.  In  1945  Speaker  Sam  Raybum 
ruled  that  former  Members  and  others 
entitled  to  floor  privileges  should  be  re- 
quired to  forego  that  privilege  If  they 
are  employed  by  organizations  for  the 
purpose  of  influencing  pending  legisla- 
tion and  that  they  be  refused  entry  to 
the  floor  and  adjoining  rooms  at  sdl 
times  when  the  House  is  In  legislative 
session. 

This  amendment  defines  legislation 
imder  consideration  to  Include  any  legis- 
lative measure  pending  before  the  House 
or  any  of  its  committees. 

The  power  to  enforce  the  provisions  of 
the  proposed  amendment  would  be  the 
responsibility  of  the  Doorkeeper.  He  now 
performs  a  similar  task  of  keeping  un- 
authorized persons  off  the  floor  and  out 
of  the  adjoining  rooms.  He  could  not  ex- 
clude anyone  who  had  legitimate  reasons 
for  being  on  the  floor,  though  any  Mem- 
ber would  retain  the  right  to  raise  a 
point  of  order  if  he  felt  that  someone  was 
present  under  false  pretenses. 

Mr.  Speaker,  I  am  hopeful  that  the 
House  will  give  Its  favorable  considera- 
tion to  this  amendment,  and  adopt  this 
needed  clarlflcatlon  In  the  House  rules. 


CONSUMER  OFFICES  IN  GOVERN- 
MENT SHOULD  EXERCISE  'I'HKIH 
INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKdtney) 
is  recognized  for  5  minutes. 

Mr.  McKlNNEY.  Mr.  Speaker,  the 
media  have  reported  regularly  during 
the  past  several  years  on  the  continuing 
argument  over  consumer  representation. 
I  am  glad  that  there  seems  to  be  imanl- 
mous  recognition  that  the  public  de- 
serves a  voice:  the  debate  now  focuses  on 
how  to  make  this  input  most  effective  In 
contributing  to  a  representative  govern- 
ment responsive  to  the  needs  of  the 
American  people. 

I  feel  that  President  Ford  has  pro- 
posed the  proper  course  for  us  to  follow: 
that  each  agency  and  department  of  the 
Government  take  what  steps  are  neces- 
sary to  see  that  policies  and  actions 
properly  reflect  the  public's  Interest.  Tto 
conform  with  this  direction,  more  em- 


Ithasls  has  been  placed  on  the  people  who 
are  serving  as  consumer  affairs  advisors 
In  the  various  Federal  agencies.  How 
they  perform  will  determine  the  success 
or  failure  ot  such  a  program. 

Recently  Mrs.  Nancy  Harvey  Steorts, 
who  serves  as  Special  Assistant  for  Con- 
sumer Affairs  to  Agriculture  Secretary 
Butz.  spoke  out  pubUcly  In  opposition  to 
a  decision  made  by  Mr.  Butz  regarding  a 
decision  which  she  felt  was  not  In  the 
best  Interests  of  the  public.  Supporten 
of  an  independent  consumer  agency  have 
argued  that  consumer  offices  within  the 
Government  cannot  be  effective  because 
no  advisor  would  be  critical  of  his  em- 
ployer or  superiors.  I  do  not  believe  that 
objection  and  Mrs.  Steorts  has  given 
support  to  my  argimient.  I  hope  that  all 
consumer  offices  in  the  Government  will 
exercise  their  Ind^jendence  and  speak 
out  for  the  public  Interest.  In  that  way 
they  will  be  meeting  their  responsibility 
and  best  serving  the  agency  or  depart- 
ment In  which  they  are  located. 

For  the  Interest  of  my  colleagues  I 
would  like  to  insert  In  the  Record  copies 
of  letters  which  I  sent  to  President  Ftord 
and  Secretary  Butz  commending  Mrs. 
Steorts  for  her  action  and  expressing  my 
hope  that  It  will  become  commonplace  In 
our  Government. 

House  op  Repbeskntatives, 
WasMnffton.  D.C..  May  20, 1976. 
Hon.  Gerald  R.  Vosd, 

The  President,  The  White  House,  Washing- 
ton, D.C. 

Dear  Ms.  Pbesidxkt:  A  recent  article  In 
the  Washington  Post  reported  that  Nancy 
Harvey  Steorts,  consiuner  affairs  aide  to  Sec- 
retary of  AgrlciUture  Butz,  spoke  out  In  op- 
position to  an  appointment  made  by  the 
Secretary  to  a  consiuner  advisory  committee. 

Without  passing  Judgment  on  the  qualifi- 
cations of  this  appointee,  I  want  to  applaud 
the  action  of  Ms.  Steorts  in  making  her  posi- 
tion known  publicly.  As  you  have  stated  In 
the  past,  the  way  to  make  government  more 
responsive  to  the  needs  of  the  people  Is  not 
to  create  more  government.  Consumer  pro- 
tection Is  a  responsibility  of  each  department 
and  agency. 

I  congratulate  you  and  your  administra- 
tion for  your  efforts  to  make  this  a  reality 
In  our  government.  I  hope  that  Ms.  Steorts 
and  her  counterparts  throughout  the  govern- 
ment will  speak  out  with  the  encouragement 
of  their  superiors  and  ooUeagues.  Responsible 
dissent  ftom  within  the  government  should 
exist.  In  this  fashion  we  demonstrate  that 
ours  Is  truly  a  representative  government  for 
aU  the  people. 
Smcerely, 

Stewabt  B.  McKinnet. 

HOTTSB   or  RXPRESXNTATIVXB, 

Washington,  D.C.,  May  21, 1978. 
Hon.  Eahl  Butz, 

Secretary  of  Agriculture,  Department  of  Ag- 
riculture, Washington,  D.C. 

Dear  Ms.  Secbetakt:  Encloeed  Is  a  letter 
which  I  have  written  to  President  Pord 
commending  Ms.  Nancy  Harvey  Steorts,  your 
Special  Assistant  for  Consumer  Affairs,  for 
recently  publicly  opposing  an  appointment 
made  by  you. 

Certainly  no  administrator  likes  to  be 
second-guessed  by  his  subordinates,  but  the 
purpose  In  establishing  advisory  positions  is 
to  encourage  a  flow  of  ideas  and  contrary 
opinions  when  warranted.  In  my  opinion,  a 
consumer  affairs  office  has  an  even  greater 
responsibility  to  act  as  the  representative  of 
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tiie  people  In  snCh  sltuattons.  In  the  ttde  of 
ombudsman,  this  advlsw  must  be  confident 
that  his  voice  will  be  heard  by  the  poUey 
makers  as  weU  as  by  the  public. 

I  hope  that  you  wlU  continue  to  encour- 
age members  of  your  department  to  follow 
Ms.  Steorts*  example.  Through  this  polley. 
you  will  be  taking  the  lead  In  Implementing 
the  President's  consumer  program  and  you 
wlU  be  In  the  vanguard  of  those  who  are 
niaUng  our  federal  govermnent  more  re- 
Q>onslve  and  more  responsible  to  the  Ameri- 
can people. 

Sincerely, 

Stxwaxt  B.  McKimnT. 


frontier  was  boundless;  and  they  had 
the  energy  to  match  their  dreams.  They 
changed  the  Federal  Government  In  a 
fundamental  way — made  possible  the  be- 
Uef  and  reaUty  that  the  Federal  Gov- 
ernment need  not  forget  those  who  are 
old  and  sick,  or  cold  and  tired  and  hun- 
gry, or  who  need  decent  schools,  or  who 
want  the  simple  essentials  of  human 
rights  and  justice. 

Kermlt  Gordon  brought  much  to  us. 
He  is  gone  too  soon,  like  the  President 
he  first  served. 


KERMIT  GORDON 


The  SPEABIER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  Is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr,  Speaker,  Kermlt 
Gordon  is  dead,  and  at  an  early  age. 
The  Nation  will  miss  him. 

Kermlt  Gordon  was  among  those 
bright  young  people  who  came  to  Wash- 
ington with  John  Kennedy;  they  brought 
with  them  fresh  vision,  faith  In  the  fu- 
ture, and  determination  to  help  this 
country  do  better.  Their  faith,  their 
brightness,  their  eagerness  brought  a 
special  feeling  to  Washington,  a  feeling 
that  we  have  not  seen  since.  They  called 
It  "vigah,"  and  when  the  new  frontier's 
leader  was  murdered,  we  called  it  all  a 
dream,  Camelot. 

But  Kermlt  <3ordon  was  no  dream.  He 
was  a  solid  economist  who  believed  in 
moving  the  coimtry  forward,  and  de- 
signed programs  to  accomplish  that. 
Then  he  served  as  Director  of  the  Budget 
Bureau,  responsible  for  reorienting  the 
whole  priority  system  of  the  Federal 
Government.  It  was  Gordon  ^lo  set  Into 
motion  the  programs  of  the  great  society 
and  the  new  frontier. 

He  was  the  man  at  the  center  of  the 
Federal  establishment,  who  pushed  and 
pulled  dreams  Into  working  programs. 

Others  might  have  been  better  known 
than  Kermlt  Gordon;  others  after  all 
headed  the  agencies,  held  the  press  con- 
ferences and  guarded  the  doors  and 
flanks  of  the  Oval  Office.  Yet  none  had 
more  power  than  he  did;  hone  had 
greater  influence. 

Kermlt  Gordon  was  a  committed  pub- 
lic servant.  He  could  have  left  Wa^- 
ington,  but  stayed  to  head  the  Brookings 
Institution.  There,  he  brought  that  re- 
spectable research  house  toward  the  cen- 
ter of  things;  he  made  It  relevant  once 
again,  by  focusing  Its  efforts  on  great 
issues  of  the  day.  He  guided  Brookings 
researchers  Into  the  task  of  publishing 
the  first  truly  useful  independent  studies 
of  Federal  budget  priorities— works  that 
are  even  today  the  most  valuable  Instru- 
ments to  use  In  measuring  the  alterna- 
tives that  we  have  in  the  Federal  budget. 
Even  while  doing  these  things,  Kermlt 
Gordon  served  on  various  Government 
commissions. 

Washington  seemed  a  brighter  and 
better  place  In  the  days  when  Kermlt 
Gordon  and  his  fellow  frontiersmen  came 
In  with  energy  and  humor  to  spur  for- 
ward a  tired  and  flaccid  country.  Their 


"GOVERNMENT  IN  THE  SUNSHINE" 
AND  THE  FEDERAL  RESERVE  SYS- 
TEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug),  is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  the  House 
will  shortly  be  considering  my  bill  HJl. 
11656.  the  "Government  in  the  Sun- 
shine" bill,  which  would  opi&Ci  to  public 
observation,  for  the  first  time  in  our  his- 
tory, meetings  of  Federal  agencies  such 
as  the  SEC,  the  FCC,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
and  the  FE»C. 

A  number  of  questions  have  been 
raised  regarding  the  requirement  that 
a  transcript  or  electronic  recording  be 
kept  of  meetings  closed  imder  the  bUl. 
particularly  as  that  provision  Impacts 
upon  the  Federal  Reserve  Board  of  Gov- 
ernors and  the  Federal  Reserve's  Open 
Market  Committee.  I  wish  to  take  just  a 
few  minutes  to  explain  this  provision  of 
the  bill  and  the  respond  to  these  ques- 
tions. 

The  bill  contains  a  number  of  exemp- 
tions to  Its  general  requirements  that 
agency  meetings  be  open  to  public  ob- 
servation. Insofar  as  the  Federal  Reserve 
Is  concerned,  the  exemptions  permit  the 
closing  of  any  meeting  that  ccmcems 
privileged  or  confidential  financial  infor- 
mation, bank  condition  or  examination 
reports,  any  Information  whose  prema- 
ture disclosure  would  be  likely  to  lead  to 
financial  speculation  or  the  destabilizing 
of  any  financial  Institution,  and  any  in- 
formation the  premature  disclosure  of 
which  would  be  likely  to  frustrate  Im- 
plementation of  any  proposed  action  by 
the  Federal  Reserve  System.  These  broad 
exemptions  are  more  than  sufficient  to 
permit  the  Federal  Reserve  to  close  any 
meeting  that  deals  with  sensitive  in- 
formation. 

While  the  bill  requires  that  a  trans- 
cript be  kept  of  closed  meetings,  neither 
the  agency  nor  a  reviewing  court  may 
release  any  Information  contained  In  a 
transcript  If  It  falls  within  an  exonp- 
tlon.  On  the  question  of  "leaks,"  Arthm* 
Bums,  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  Ssrston, 
testified  before  the  Government  Infor- 
mation and  Individual  Rights  Subcom- 
mittee, which  I  chair,  that  the  Federal 
Reserve  System  Is  "virtually  free"  from 
such  occurrences,  although  Its  files  con- 
tain sensitive  documents. 
In  a  speech  delivered  In  San  Prwiclsco 


the  other  day.  Chairman  Bums  sug- 
gested that  if  a  court  finds  VoaX  a  meet- 
ing was  imlswfully  dosed,  it  may  order 
the  entire  transcript  dlscloeed.  I  have 
great  respect  for  Dr.  Bums  and  I  am 
certain  that  he  would  not  Intentionally 
misrepresent  the  contents  of  this  bill, 
but  tiie  fact  is  that  the  bill  expressly  lim- 
its the  jurisdiction  of  the  court  to  the 
release  of  nonexenu)t — ^I  repeat,  non- 
exempt — portions  of  a  transcript,  evoi 
if  a  meeting  was  unlawfully  closed.  Thus, 
if  a  meeting  Is  closed  based  upon  a  dalm 
VaoX  confidentlfd  financial  information 
Is  to  be  discussed,  and  the  court  later 
finds  that  no  such  Information  was  In- 
volved in  the  meeting,  the  court  could 
not  release  a  portion  of  the  transcript 
which  contained  a  discussion  of  the  per- 
sonal habits  of  a  bank  president,  since 
that  falls  within  the  bill's  personal 
privacy  exemption. 

The  claims  of  the  Federal  Reserve  that 
this  bill  would  destroy  the  banking  sys- 
tem of  this  country  are  familiar  and 
groundless  ones.  This  kind  of  refrain. 
I  regret  to  say,  is  heard  from  the  Fed 
whenever  any  suggestion  is  made  that 
they  should  allow  the  public  to  see  Just 
what  they  do  and  how  they  do  it.  Take, 
for  example,  the  Freedom  of  Informa- 
tion Act,  or  FOIA,  which  was  enacted 
10  years  ago.  The  FOIA  opens  up  agency 
documents  to  pubUc  view,  just  as  the 
Sunshine  bill  will  open  up  agency  meet- 
ings. In  its  comments  on  the  bin  that 
became  the  Freedom  of  Information 
Act,  the  Federal  Reserve  said  that  it — 

Could  leave  exposed  to  indlscrlmln&te 
public  demand  certain  critical  records  and 
maitertals  related  to  the  Board's  credit  and 
monetary  policy  fxmctlons  as  well  as  other 
statutory  directed  functions.  Such  a  result 
could  impair  ttie  Board's  elTectlveneas  both 
as  an  instrument  of  national  economic  pol- 
icy and  as  a  regulatory  body. 

When  Dr.  Bums  testified  before  my 
subcommittee  oh  this  bill,  C(mgressman 
Toby  Moffett  read  the  above  statement 
to  him  and  asked  whether  It  has  turned 
out  to  be  true.  Dr.  Bums  replied: 

To  the  best  of  my  knowledge,  it  has  not 
been  true. 

I  am  sure  that  the  Federal  Reserve's 
similarly  dire  predictions  with  regard  to 
the  "Government  in  the  Sunshine"  bill 
will  turn  out  to  be  equally  groimdless. 

The  "Government  in  the  Sunshine" 
bUl  provides  ample  protection  for  any 
discussions  of  sensitive  material,  while 
permitthig  the  public  to  observe  meet- 
ings that  do  not  involve  sensitive  infor- 
mation. When  the  Federal  Reserve  Sys- 
tem Is  not  dealing  with  sensitive  infor- 
mation, there  Is  no  reason  why  it  should 
fear  having  the  public  see  what  It  Is 
doing  and  how  It  reaches  Its  decisions 
on  matters  of  econcKnlc  pcdicy  that 
vitally  affect  every  American. 


PLANNED  ACl'lVlTlJiS  OP  THE  WAYS 
AND  MEANS  COMMITTEE'S  SUB- 
COBiOaTTEE  ON  HEALTH 

Hie  SPEAKER  pro  tonpore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Illinois  (Mr.  Rostenkowski)  , 
Is  recognized  for  20  minutes. 

Mr.  ROSTENKOWSKI  Mr.  Speaker, 
whoi  the  House  was  debating  the  con- 
ference report  on  the  first  concurrent 
resoluti<m  on  the  budget,  I  called  to  the 
attention  of  Members  the  major  prob- 
lem that  the  targeted  reduction  of  $250 
million  In  medicare  spending  for  fiscal 
year  1977  poses  for  the  Ways  and  Means 
Committee  and  Its  Subcommittee  on 
Health.  The  problem  Is  this:  Substantive 
legislation  to  achieve  these  medicare 
budget  cuts — ^legislation  that  Members 
of  this  body  and  the  Senate  will  find 
themselves  willing  to  approve — ^Is  quite 
difBcult  to  devise. 

The  subc<Hmnittee  has  been  grai^llng 
with  this  problem;  and  while  It  is  still  not 
possible  to  provide  a  definitive  answer, 
I  believe  it  is  apprc^rlate  at  this  time  to 
inform  the  House  about  the  progress  and 
status  of  our  deliberations. 

In  reassessing  the  options  available  to 
the  subcommittee  in  the  light  of  a  tar- 
geted spending  level — ^which  is  actually 
$450  million  below  the  target  originally 
recommended  by  the  subcommittee  and 
the  House — we  drew  several  conclusions. 

First,  it  is  clear  that  compliance  with 
the  medicare  spending  target  precludes 
adoption  of  the  comprehensive  package 
of  medicare  amendments  that  the  sub- 
committee had  earlier  been  considering 
and  which  had  served  as  the  basis  for  the 
subcommittee's  spending  recommenda- 
tions for  fiscal  year  1977.  Those  amend- 
ments would  exceed  the  budget  target  by 
$450  million. 

Second,  several  other  options  have  now 
been  considered  and  rejected  by  the  sub- 
committee. These  Include:  First,  the  de- 
velopment of  limited,  and  necessarily 
restrictive  legislation  designed  solely  to 
reduce  medicare  outlays  and  thus  to 
comply,  at  least  formally,  with  the  budg- 
et resolution;  and,  second,  the  develop- 
ment of  legislation  not  in  conformance 
with  the  budget  target  but  reflecting  the 
subcommittee's  judgment  as  to  what 
changes,  Including  benefit  improvements, 
ought  to  be  made  In  the  medicare 
program. 

The  proposal  to  report  legislation 
limited  to  reducing  medicare  outlays  was 
rejected  as  undesirable,  because  this 
could  only  be  accomplished  by  unaccept- 
able means — either  cutbacks  in  medicare 
benefits.  Increased  out-of-pocket  pay- 
ments by  beneficiaries,  or  reductions  in 
medicare  payment  levels  that  would  be 
resisted  by  providers.  We  did  not  see  leg- 
islation Including  only  such  cutbacks  as 
acceptable  and  likely  to  be  enacted.  A 
similar  problem  of  acceptability  would 
also  appear  to  face  a  bill  Incorporating  a 
combination  of  very  modest  benefit  Im- 
provements, the  cost  of  which  would,  for 
budget  purposes,  be  more  than  offset  by 
rather  severe  reductions  in  pasonents  to 
hospitals  and,  perhaps,  also  to  doctors. 

On  the  other  hand,  we  thought  that 
reporting  legislation  that  significantly 
exceeds  the  budget  target,  however  de- 
sirable such  legislation  may  appear, 
would  be  inconsistent  with  the  subcom- 
mittee's responsibility  to  consider  every 


possible  means  for  achieving  the  most 
reasonable  degree  of  compliance  with  the 
budget  resolution. 

Third,  because  the  subcommittee  re- 
mains vitally  concerned  about  the  need 
to  address  the  problem  of  rising  health 
costs — a  problem  which  has  now  become 
central  to  the  continued  stability  of  the 
medicare  program — ^we  concluded  that  a 
major  effort  should  be  undertaken  to 
prepare  the  foundation  for  an  effective 
long-range  solution.  No  one  in  this  body 
needs  to  be  reminded  of  the  complexity 
of  this  problem  or  the  growing  public 
alarm  about  the  absence  of  effective 
measures  for  restraining  rising  costs. 
Thus,  the  subcommltte  has  set  for  itself 
the  task  of  promptly  conducting  an  in- 
tensive analysis  of  this  complex  issue. 

As  part  of  this  undertaking,  I  am  to- 
day announcing  the  subcommittee's  in- 
tent to  hold  several  brief  hearings  on 
specific  topics  related  to  medicare  reim- 
bursement policy.  The  first  of  these 
hearings  will  focus  on  the  issues  of  long- 
range  restraints  on  rising  hospital  costs 
and  on  ways  to  reduce  the  inflationary 
pressures  now  widely  believed  to  be  in- 
herent in  medicare's  reimbursement 
methods.  These  hearings  will  be  designed 
to  elicit  specific  and  detailed  recom- 
mendations from  Individuals  and  orga- 
nizations knowledgeable  in  this  field.  I 
am  Inserting  Into  the  Record  the  sub- 
committee press  release  sumoxmcing  the 
first  of  the  hearings — on  the  issue  of  hos- 
pital costs  and  reimbursement. 

In  addition  to  these  hearings,  the  sub- 
committee has  directed  the  staff  to  con- 
duct an  extensive  Inquiry  Into  the  cost 
effectiveness  of  several  provisions  of 
present  medicare  law,  as  well  as  those 
proposed  legislative  changes  for  which 
potential  cost-savings  have  been  claimed. 

It  Is  the  subcommittee's  intent  to  em- 
body the  results  of  this  examination  of 
medicare  issues  in  a  set  of  detailed  rec? 
ommendations  for  legislative  considera- 
tion. How  quickly  this  can  be  done  can- 
not be  projected  at  this  time.  However. 
It  is  oiu*  considered  judgment  that  the 
public  interest  will  be  best  served  by 
careful  prei>aration  and  deliberate  ac- 
tion. Moreover,  It  needs  to  be  clearly 
imderstood  that  the  Issues  we  are  here 
discussing  in  the  context  of  the  medicare 
program  are  issues  that  will  Inevitably 
arise  in  the  formulation  of  a  national 
health  insurance  program.  Nothing  use- 
ful is  likely  to  be  gained,  therefore,  by 
hasty  or  inadequately  considered  re- 
sponses to  the  fundamental  Issues  of  ris- 
ing health  costs  and  the  financing  of 
health  care  services. 
The  Honorable  Dan  Rostenkowski  (D-Ill.) 

Chairman,  Subcommittee  on  Health  or 

THE  Committee  on  Wats  and  Means  An- 

NOtTNCES  A  ONE-DaT  REARING  ON  RECOM- 
MENDATIONS Relating  to  Revisions  in  the 
Medicare  Hospital  Reimbursement  Ststzm 

The  Honorable  Dan  Rostenkowski  (D.,  lU.) , 
Chairman  of  the  Subcommittee  on  Health 
of  the  Committee  on  Ways  and  Means  an- 
nounced today  that  the  Subcommlttea  will 
hold  a  one-day  bearing  on  the  issues  In- 
volved In  rising  hospital  costs  and  possible 
revisions  In  the  present  retrospective  cost 
reimbursement  system  used  In  the  medicare 
program.  This  hearing  will  begin  at  9:00  a.m. 


on  August  3,  1976,  and  will  be  conducted  la 
the  Committee's  Main  Hearing  Room,  Long- 
worth  House  Office  Building,  unless  the  Com- 
mittee's schedule  at  that  time  necessitates 
a  change  of  location.  A  discussion  of  the  spe- 
clflc  Issues  to  be  considered  at  this  bearlag, 
appears  below.  The  hearing  will  not  cover 
any  other  subjects  or  Issues.  Witnesses  will 
be  required  to  confine  their  testimony  to  a 
discussion  of  the  Issues  described  below  and 
to  a  precise,  detailed  explanation  of  the  spe- 
cific recommendations  they  are  prepared  to 
make  for  changes  in  the  present  medicare 
hospital  reimbursement  system. 

background  information  regarding  the 
hxabimo  topic 

The  rising  cost  of  hospital  care  continues 
to  be  the  major  factor  driving  up  medicare 
expenditures.  Yet  an  underlying  premise  of 
most  recent  discussion  about  this  problem 
is  that  much  of  it  Is  attributable  to  medi- 
care Itself,  to  the  adoption  by  medicare  of 
retroactive  cost-based  reimbursement.  This 
view  was  expounded,  for  example,  by  former 
HEW  Secretary  Weinberger  In  his  testimony 
before  the  Subcommittee  on  June  12,  1976, 
during  which  he  said: 

"I  .  .  .  firmly  believe  that  the  faulty  de- 
sign of  medicare  and  medicaid  Is  the  prin- 
cipal culprit  responsible  for  .  .  .  Inflation  In 
health  care  costs.  [With]  The  guaranteed 
government  payment  of  health  care  costs  In 
vlrtuaUy  any  amount  submitted  by  the  pro- 
vider, and  with  normal  market  factors  absent 
In  the  health  care  area.  Inflation  was  bound 
to  happen,  and  it  did." 

Proponents  of  this  view  hold  that  the 
method  of  retrospective  cost  reimbursement 
encourages  hospitals  to  spend  freely — since 
whatever  costs  are  Incurred  tend  to  be  reim- 
bursed as  "reasonable  costs" — and  leads  nec- 
essarily to  the  proliferation  and  InefBdent 
employment  of  faculties,  over-consumption 
of  services,  and  a  general  lack  of  cost  con- 
sciousness among  consumers  and  providers. 

General  dissatisfaction  with  this  situation 
has  given  rise  to  considerable  discussion  of 
and  experimentation  with  so-caUed  "pro- 
spective reimbursement"  approaches  under 
which  attempts  are  made  to  set  rates  of  pay- 
ment for  a  given  period  Into  the  future.  The 
Congress,  In  the  1972  amendments  to  the 
Social  Security  Act,  reflected  the  prevailing 
concern  by  mandating  experimentation  with 
different  types  of  prospective  reimbursement. 
While  the  basic  Idea  of  prospective  reim- 
bursement— ^that  Incentives  for  efficiency  and 
the  elimination  of  unnecessary  services  can 
be  Introduced  by  letting  a  hospital  know  Its 
payment  rate  before  It  renders  Its  services — 
has  much  intuitive  appeal  and  Is  widely  ac- 
claimed, the  Idea  has  yet  to  be  translated 
Into  a  comprehensive  and  systematic  ap- 
proach to  the  setting  of  rates  of  payment. 

SFECinC  ISSUES  TO  BE  ADDRESSED  BT  WTTNESSES 

The  Subcommittee  desires  to  receive  Infor- 
mation and  recommendations  on  a  series  of 
speclflc  Issues  that  will  need  to  be  addressed 
In  the  formulation  of  a  reformed  system  of 
hospital  reimbursement  under  medicare.  Wit- 
nesses are  Invited  to  address  any  or  all  of 
the  following  topics: 

1.  Factors  contributing  to  the  continuing 
rise  m  the  costs  of  hospital  care. 

2.  Results  of  the  most  recent  analyses  of 
experience  under  alternative  prospective 
reimbursement  approaches.  Including  State 
hospital  rate  regulation. 

3.  The  role  of  State  rate  regulation  In  a 
revised  medicare  hospital  reimbursement 
system. 

4.  Alternative  approaches  to  setting  pro- 
spective rates.  Including  recommendations 
regarding  speclflc  Issues  such  as  the  extent 
to  which  retroewrtlve  adjustments  should  be 
permitted,  the  unit  of  payment  to  be  used 
(e.g.,  per  case,  per  diem),  the  need  for  unl- 
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form  accounting,  reporting  and  cost  alloca- 
tion systems  tat  health  care  institutions,  the 
financial  incentives  to  providers  for  achiev- 
ing costs  savings,  and  the  disposition  of  in- 
centive payments. 

5.  The  feasibility  and  deslrablUty  of  pro- 
viding to  hospitals  a  choice  among  more  than 
one  reimbursement  methodology;  the  condi- 
tions under  which  It  might  be  desirable  to 
recognize  and  reimburse  in  accordance  with 
a  State  rate-setting  program  that  meets  spe- 
cified criteria. 

6.  Special  provisions  relating  to  control  of 
capital  expenditures;  relationship  to  the 
health  planning  process  established  by  PJi. 
93-641. 

7.  Issues  related  to  the  administrative  im- 
plementation of  a  prospective  reimbursement 
system;  e.g.,  phasing  In  various  elements  of 
the  system;  application  of  the  system  to  dif- 
ferent types  of  providers. 

8.  Comments  on  leg^latlon  introduced  In 
this  Congress  (or  in  a  previous  Congress)  to 
reform  medicare  hospital  reimbursement, 
such  as  S.  3205  (Talmadge)  and  Its  House 
counterpart  HJl.  13080  (Duncan  of  Tennes- 
see). 

9.  Considerations  for  and  against  Impos- 
ing, prior  to  the  full  implementation  of  a 
prospective  reimbursement  system,  a  celling 
on  total  hospital  cost  Increases  recognized  as 
reasonable  by  medicare;  methods  for  estab- 
lishing such  a  celling  and  for  recognizing  and 
allowing  exceptions  to  the  ceUing. 

10.  Other  data  or  recommendations  that 
wlU  assist  the  Subcommittee  In  its  consid- 
eration of  revised  reimbursement  meth- 
dology. 

ALLOCATION  OF  TIME  TO  WITNESSES 

In  view  of  the  limited  time  available  for 
this  hearing,  it  will  be  necessary  to  allocate 
the  amount  of  time  available  to  each  witness 
for  presentation  of  his  direct  oral  testimony. 
The  witnesses'  full  statements,  as  well  as  any 
additional  materials  they  would  like  to  sub- 
mit, wlU  be  Included  in  the  record  of  the 
hearing. 

Cutoff  Date  for  Requests  Tn  Be  Heard:  Re- 
quests to  be  heard  must  be  received  by  the 
Committee  no  later  than  the  close  of  busi- 
ness Friday,  July  2  3,  1976.  Requests  should 
be  addressed  to  John  M.  Martin,  Jr.,  Chief 
Counsel,  Committee  on  Ways  and  Means, 
U.S.  House  of  Representatives,  1102  Long- 
worth  House  Office  Building.  Washington, 
D.C.  20515,  telephone  (202)  225-3625.  Noti- 
fication of  a  witness'  scheduled  appearance 
will  be  made  as  promptly  as  possible  after 
the  cutoff  date.  If  a  witness  finds  that  he 
cannot  appear,  he  may  wish  to  felther  substi- 
tute another  spokesman  or  file  a  written 
statement  for  the  record. 

Requests  To  Be  Heard  Must  Contain  the 
Following  Information: 

1.  The  name,  full  address,  and  capacity  In 
which  the  witness  will  a-ppear. 

2.  A  list  of  persons  or  organizations  the 
witness  represents;  and 

3.  A  topical  outline  or  summary  of  the 
comments  and  recommendations  which  the 
witness  proposes  to  make,  such  outline  or 
summary  to  indicate  in  sufficient  detail  the 
nature  of  the  specific  recommendation^  for 
medicate  reimbxirsement  changes  the  witness 
intends  to  make. 

Persons  scheduled  to  appear  before  the 
Subcommittee  to  testify  at  this  hearing  must 
submit  76  copies  of  their  prepared  statements 
to  the  Committee  office  no  later  than  24 
hours  prior  to  their  scheduled  appearance.  An 
additional  50  copies  may  be  furnished  for 
llstributlon  to  the  press  and  the  Interested 
public  on  the  date  of  appearance. 


CANADIAN  BICENTENNIAL  GIFT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Pennsylvania  (Mr.  Morgan) 
is  recognized  for  5  minutes. 

Mr.  MORGAN.  Mr.  Speaker.  I  would 
like  to  introduce  into  the  record  today 
the  proceedings  of  a  ceremony  held  last 
night  at  which  a  group  of  Canadian 
Parliamentarians  commemorated  toe 
U.S.  Bicentennial. 

Canada  commissioned,  as  a  bicenten- 
nial gift  to  toe  United  States,  a  book  of 
photographs  illustrating  toe  friendship 
between  toe  two  nations.  This  book,  "Be- 
tween Prlends/Entri  Amis,"  was  present- 
ed to  toe  U.S.  Congress  last  night  by 
James  A.  Jerome,  speaker  of  toe  Cana- 
dian House  of  Commons.  He  was  accom- 
panied by  Renaud  Lapointe,  speaker  of 
the  Senate,  and  members  of  the  Cana- 
dian-United States  Interparliamentary 
Group. 

Because  Speaker  Albert  was  detained 
by  toe  meeting  of  toe  Democratic  Cau- 
cus, I  received  toe  ceremonial  presenta- 
tion on  behalf  of  the  House  of  Represent- 
atives. Each  Member  of  Congress  will 
soon  be  receiving  a  copy  of  the  book. 

Following  are  toe  remarks  made  by 
Speaker  Jerome  on  presenting  the  book 
and  toe  acceptance  speech  which  I  de- 
livered on  behalf  of  Speaker  Albert.  The 
presentation  of  the  book  and  the  remarks 
fully  demonstrate  the  depto  and  warmto 
of  Canadian-United  States  friendship. 
Remarks  of  Sfe&kxb  Jamxs  A.  Jbiomx  on 
presentation  of  the  commemobattve 
Book 

It  is  with  great  pleasure  that  we  have 
come  here  today  from  the  Parliament  of 
Canada  to  present  to  you  this  commemora- 
tive book.  Between  Friends/Entre  Amis,  In 
honour  of  your  bicentennial.  Each  member 
of  the  tTnited  States  Congress  will  receive 
a  copy,  and  indeed  Prime  Minister  Trudeau 
came  to  Washington  last  week  to  personaUy 
present  a  copy  to  President  Ford.  Through 
this  gift  we  hope  to  express  to  you  the 
warmth  and  happiness  which  Canada  feels 
In  yo\ir  celebration  and  achievement. 

The  them©  of  Between  Friends  is  the 
boundary  between  our  two  countries.  It  is 
a  pictorial  celebration  of  the  land  and  the 
people  on  both  sides  of  the  border.  Canada's 
common  frontier  with  the  United  States 
stretches  for  5,000  mUes  along  two  fronts. 
For  the  most  part  this  boundary  between 
us  is  not  a  natural  one  of  lakes,  rivers  or 
mountains,  but  an  artificial  line,  drawn  ar- 
bltrarUy  across  the  north-south  geographic 
grain  of  the  continent. 

As  a  result,  patterns  of  similar  land, 
climate  and  culture  cross  our  border  In  re- 
gional north-south  strips  defying  mere  na- 
tional boundaries.  A  North  Dakota  farmer 
and  a  Manitoba  farmer  have  more  In  common 
with  each  other  than  with  their  feUow- 
cltlzens  m  the  neighbouring  state  or  prov- 
ince. And  a  citizen  of  Maine  leads  a  pattern 
of  life  more  Uke  that  of  a  New  Brunswicker 
than  of  a  fellow  American  from  Ohio  or 
Massachusetts.  It  Is  perhaps  most  evident  on 
our  West  Coast,  where  a  range  of  mountains 
interrupts  East-West  lines  and  fvirther  pro- 
motes a  Ncwth-South  affinity.  .We  think  this 
book  records  these  cross-border  regional 
similarities  in  a  striking  way. 

We  share  much  with  you.  Drawing  our 
populations  as  well  as  the  mainsprings  of 
our  social  and  Institutional  structures  from 
the  same  sources  In  the  old  world,  Canada 
and  the  United  States  have  evolved  In  many 
parallel  ways.  Both  our  histories  record  the 
westward  push  of  the  explorer,  the  pioneer 
settler,  the  prospector,  and  the  railroad.  In 
both  nations  the  rights  of  the  Individual 


are  highly  prized  and  Jealously  guanled.  Botti 
countries  have  devel<:^>ed  along  fundamen- 
taUy  slmUar  educational  and  cultural  lines, 
even  though  Canada  is  a  bilingual  country. 
Our  democratic  governmental  sjrstem  and 
structures  are  both  federal.  WhUe  not  alike 
they  have  the  same  origins  and  are  easUy 
understandable  to  one  another. 

Notwithstanding  these  paraUel  develop- 
ments and  the  noriJi-south  pulls,  the  na- 
tional boundary  between  us  has  remained. 
It  has  remained  in  ^Ite  of  those  who.  at 
various  times  In  our  histories,  have  predicted 
or  advocated  that  It  be  done  away  and  our 
two  countries  Joined.  It  has  remalnded  in 
spite  of  those  who  argue  more  recently  that 
boxindaries  are  obsolete  in  the  global  village. 
In  fact,  the  border  may  have  remained 
because  it  Is  becoming  more  rather  than 
less  necessary  in  the  contemporary  world. 
Ptu-tly  It  is  a  matter  of  the  govemabUlty  of 
democracies — ^how  large  and  complex  can  the 
state  be  and  still  be  amenable  to  the  demo- 
cratic government  we  cherish?  If  there  is  an 
optimum  size  for  democracies  we  have  both 
probably  surpassed  it. 

But  mpst  Important,  the  border  has  re- 
mained because  we  are  conscious  of  differ- 
ences between  us  which  we  do  not  wish  to 
lose.  The  border  symbolizes  our  distinctive- 
ness one  from  another  and  at  the  same 
time  preserves  it.  As  Mark  Twain  put  It  In 
that  we  should  all  think  alike.  It  U  the  dlf- 
hls  own  colourful  way,  "It  were  not  best 
ference  of  opinion  that  makes  horse  races." 

The  border  aUows  national  differences  of 
opinion  to  be  expressed  In  different  ap- 
proaches to  political,  economic  and  social  life 
on  this  continent.  Our  parliamentary  insti- 
tutions, our  federal  systems  and  our  Judi- 
cial systems  are  different.  This  diversity  Is 
equaUy  evident  In  our  varied  approaches  to 
many  of  the  problems  facing  modem  so- 
ciety, such  as  urban  decay,  environmental 
issues  and  health  care,  to  name  but  a  few. 
It  is  a  process  of  creative  experimentation, 
through  which  we  have  been  able  to  learn 
much  from  each  other. 

The  larger  coomiunlty  of  nations  has  also 
benefitted  from  having  two  democratic 
North  American  states  bringing  their  opin- 
ions to  the  councU  tables.  While  we  have 
similar  backgrounds  and  are  tied  together  in 
two  formal  alliances,  our  Interests  and  per- 
ceptions do  not  always  converge.  But  this 
has  been  a  healthy  thing,  for  as  the  world 
needs  Its  superpowers,  so  too  It  needs  those 
who,  unburdened  by  superpower  responsi- 
bilities, can  try  to  contribute  to  international 
affairs  in  different  ways. 

The  border  portrayed  In  our  gift  to  you 
has  thus  kept  us  separate  and  preserved  our 
distinctiveness.  But  It  has  also  been  a  wit- 
ness to  a  most  extraordinary  exchange  of 
people,  goods  and  Ideas.  Cross-border  visits 
now  exceed  70  mlUlon  annuaUy,  38  milUon  of 
which  are  from  the  United  States  to  Canada. 
A  sizeable  number  of  Canadians  cross  daUy 
to  the  United  States  to  work  and  many  Amer- 
icans come  dally  to  work  in  Canadian  jobe. 
In  1975  the  two-way  merchandise  trade  be- 
tween the  two  countries  reached  $42  biUlon. 
This  is  more  than  between  any  other  two 
countries  In  the  world.  Extensive  links  be- 
tween the  two  countries  pervade  almost  every 
field  of  endeavour — Investment,  business,  la- 
bour, defence,  environment,  energy,  trans- 
portation and  culture,  to  mention  a  few. 

This  intense  Interaction  between  Canada 
and  the  United  States  has  natrirally  given 
rise  to  bUateral  Irritants.  In  the  fields  of  au- 
tomotive, agricultural  and  other  trade,  en- 
ergy, tanker  routes,  environmental  con- 
cerns, water  boimdaries,  broadcasting,  rela- 
tions with  third  countries  and  Innxunerable 
other  areas  we  have  had  or  will  have  dis- 
agreements of  varying  Intensity.  Dealing  with 
these  Irritants  Is  not  always  easy.  It  Is  not 
that  we  always  hurt  the  ones  we  love,  but 
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rather  that  ire  have  to  be  terribly  attentive 
M  we  don't  want  constantly  to  hurt,  at  be 
hurt  by,  the  millions  with  whom  we  share  a 
continent  and  a  permanent  state  of  Inter- 
dependence. 

Mr.  Speaker  In  this  respect,  may  I  say  a 
word  about  our  exchange  of  Diplomats,  be- 
cause we  feel  that  the  importance  attached 
on  both  sides  to  our  good  relationship  Is 
strongly  reflected  In  the  appointment  by 
IT.S.  Ambassador  Tom  Enders,  and  by  Canada 
of  Ambassador  Jake  Warren,  both  senior  and 
very  distinguished  members  of  their  respec- 
tive diplomatic  corps.  I'm  sure  you  and  yoxir 
colleagues  join  xa  In  paying  tribute  to  the 
fine  job  being  done  by  both  of  these  fine 
Ambassadors  and  In  wishing  them  the  great- 
est possible  success  In  the  future. 

Legislators  In  both  our  capitals  have  re- 
cently addressed  the  problem  of  how  best  to 
deal  with  ctirrent  Issues.  In  the  past,  we  have 
been  Imaginative  and  creative  In  finding  new 
ways  of  negotiating  our  differences  and  in 
establishing  new  Institutions  to  deal  with 
them.  For  example,  Canada  and  the  United 
States  can  feel  jristly  proud  of  the  creation 
and  achievements  of  the  International  Joint 
Commission  which  since  1912  has  been  re- 
solving environmental  and  water  disputes 
along  the  whole  length  of  the  border.  As  a 
bilateral  problem-solving  Institution  the  UC 
has  been  the  focus  of  admiration  by  many 
other  nations. 

Another  joint  Institution  which  I  cannot 
fall  to  mention  on  this  occasion  Is  the  Can- 
ada-United States  Interparliamentary  Oroup. 
Since  1959,  24  representatives  from  Con- 
gress and  the  Canadian  Parliament  have 
leen  meeting  annixally  to  review  the  rela- 
tionship. We  trust  that  these  meetings  will 
continue  to  engender  the  frank  exchange  of 
views  and  the  positive  and  constructive 
dialogues  that  we  have  had. 

It  Is  one  of  my  most  Interesting  and  pleas- 
ant responsibilities  to  preside  over  our  Inter- 
parliamentary program,  through  which  we 
have  benefitted  greatly  by  direct  contact 
between  elected  representatives  In  all  cor- 
ners of  the  world.  These  new  and  varied  con- 
tacts are  Important  for  va,  but  let  me  un- 
derline, so  there  can  be  no  doubt,  that  in 
my  opinion  the  Canada-U.S.  Interpar- 
liamentary Oroup  is  the  most  Important  as- 
pect of  our  entire  program.  I  attended  last 
year's  meetings  In  Quebec,  and  will  be -at 
next  year's  meetings  again  in  Canada,  to  re- 
emphaslze  our  continuing  and  \inquallfied 
support  for  these  meetings  between  Amer- 
ican Congressmen  and  Canadian  Parlia- 
mentarians. 

Between  us  we  have  foiind  good  ways  of 
ceding  with  oxir  problems  In  the  past.  There 
Is  every  reason  to  be  confident  that  we  can 
continue  to  do  so.  But,  the  range  and  com- 
plexity of  the  Issues  between  us  will  de- 
mand increasing  attentlveness  on  both  sides 
to  prevent  disagreements  from  becoming 
disputes. 

In  the  final  analysis,  however,  the  vast 
majority  of  contacts  between  our  two  coun- 
tries require  no  attention  or  regulation  from 
us  at  all.  They  are  the  millions  of  personal 
contacts  that  take  place  unnoticed  between 
Individual  Canadians  and  Americans.  More 
than  the  Isoundary  line  or  the  land,  it  Is 
they — with  their  ties  of  family  and  friend- 
ship across  the  border — who  are  the  theme 
of  OTir  gift  to  you.  They  are  the  roots  of  our 
relaUonshlp.  They  are  its  continuing 
strength. 

As  we  join  in  your  celebrations  this  year, 
we  recognize  also  how  much  Canada  and 
all  other  democracies  owe  to  the  United 
States.  The  bold  experiment  in  democracy 
which  you  launched  200  years  ago  in  Phila- 
ddphla,  its  success  and  continual  revltall- 
zation — are  constant  proof  to  us  all  of  the 


freedom  and  nobility  which  men  can  achieve 
In  the  political  realm. 

Between  good  and  close  friends — our  most 
sincere  congratulations  and  best  wishes  to 
the  U.S.A.  for  a  happy  200th  birthday. 


ACOEFTAMCZ  RKMARKB  OF  SfEAKSR  CaSL  AI3XRT 

Speaker  Jerome,  Speaker  Lapolnte,  Mem- 
bers of  the  Canadian  Parliament,  my  col- 
leagues in  the  House  and  Senate,  honored 
guests  and  friends : 

It  is  a  great  honor  and  a  privilege  to  accept 
on  behalf  of  the  United  States  Congress  this 
most  meaningful  Bicentennial  gift,  Between 
Friends /Entre  Amis.  The  theme  of  this  beau- 
tiful commemorative  book,  with  its  many 
photographs  Ulustratlng  the  warm  personal 
relationship  between  the  citizens  of  our  two 
countries,  could  not  be  more  appropriate. 

Mr.  Speaker,  as  I  listened  to  your  moving 
tribute,  stressing  the  close  ties  between 
Canada  and  the  United  States,  I  was  re- 
minded of  the  lines  from  a  famous  poem, 
"Mending  Wall,"  by  one  of  our  most  be- 
loved poets,  Robert  Frost.  In  this  poem,  as 
you  will  recall,  he  talks  about: 

"Something  there  is  that  doesn't  love  a 
wall  .  .  ." 

That  has  been  true  of  the  relationship  be- 
tween Canada  and  the  United  States 
throughout  most  of  our  history,  and  espe- 
cially since  Canada  became  an  Independent 
nation  In  1867. 

Although  the  poet's  neighbor  decrees  that, 
"Good  fences  make  good  neighbors,"  Frost 
believes  otherwise. 

"Before  I  built  a  wall  I'd  ask  to  know 

What  I  was  walling  in  or  walling  out  .  .  ." 

With  the  exception  of  the  major  border- 
crossing  points,  there  are  "no  fences"  mark- 
ing our  frontiers.  Our  common  borders 
stretch  for  more  than  3,000  miles  along  our 
northern — your  southern — boundaries  and 
along  nearly  2,000  miles  which  divide  our 
State  of  Alaska  from  your  Provinces  of  Yiikon 
and  British  Columbia. 

We  live  in  an  era  dominated  by  tension 
and  strife.  EJuring  my  yearly  30  years  of  pub- 
lic service,  we  have  seen  several  heretofore 
unified  countries  divided  Into  North/South 
or  East  and  West.  Less  than  two  decades  have 
gone  by  since  the  creation  of  the  Berlin  Wall 
In  1961.  One  professed  solution  of  the  cur- 
rent Lebanon  crisis  calls  for  partitioning  of 
that  country. 

Against  that  background,  the  spirit  of 
reciprocity  and  friendship  characteristic  of 
Canadian-United  States  relationships  on  the 
North  American  Continent  has  been  tnily 
remarkable. 

Since  1959,  under  Public  Law  86-42,  up  to 
24  members  of  Congress  have  been  meeting 
annually  with  representatives  of  the  Hoiise 
of  Commons  and  the  Senate  of  the  Canadian 
Parliament  for  the  full  discussion  of  common 
problems.  These  meetings  have  been  ex- 
tremely useful  in  promoting  harmony  be- 
tween our  two  countries. 

So  it  is  a  great  pleasure  to  have  our  friends 
from  Canada  with  us,  here,  this  evening.  It 
can  be  said,  tnily,  this  \s  a  meeting  Between 
Friends/Entre  Amis. 


ENERGY  (X)NSERVATION  AMEND- 
MENT TO  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  Is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  )^}eak- 
er.  when  H.R.  14231,  the  Interior  and  re- 


lated agencies  appropriations  bill  is  con- 
sidered Friday,  an  amendment  will  be 
offered  by  our  colleague,  Mike  McCor- 
MACK,  to  increase  the  energy  conservation 
appropriations  for  ERDA  to  the  level 
approved  by  the  full  House  during  the 
consideration  of  the  ERDA  authoriza- 
tion bill.  The  difference  between  the 
House  approved  authorization  and  the 
Appropriations  Committee  bill  is  $67.5 
million.  This  difference  is  quite  signifi- 
cant to  ERDA's  energy  conservation  re- 
search, development,  and  demonstration 
program,  and  the  full  authorization  de- 
serves your  support. 

I  realize  that  it  is  not  common  to  chal- 
lenee  the  judgment  of  the  Appropria- 
tions Committee  on  the  floor.  The  deci- 
sion to  do  so  is  not  taken  lightly,  nor  is 
it  taken  without  considerable  delibera- 
tion and  justification.  The  dispute  be- 
tween the  authorization  level  and  the 
appropriations  level  is  not  one  over  need, 
because  the  Appropriations  Committee 
agrees  with  the  need  to  spend  much  more 
in  this  area.  Rather,  there  appears  to 
be  a  difference  in  judgment  about  who 
should  initiate  appropriations.  The  Ap- 
propriations Committee  report  says  that 
it  would  entertain  a  supplemental  ap- 
propriations request  from  the  adminis- 
tration, but  until  such  a  request  is  made, 
they  would  pr^er  to  only  appropriate 
that  amoimt  requested  by  the  admin- 
istration. The  Science  and  Technology 
Committee  met  this  same  obstacle  from 
the  administration,  which  gives  lipserv- 
ice  to  energy  conservation  but  not  money, 
and  as  a  consequence  had  to  develop  its 
own  justification  for  energy  conservation 
programs. 

I  must  say  that  I  found  the  final 
authorization  level  adopted  by  the  Sci- 
ence and  Technology  Committee  to  be 
quite  conservative.  In  fact,  if  I  believe  I 
could  have  won  a  vote  on  the  floor  to  in- 
crease the  authorization  approved  by  the 
committee,  I  would  have  attempted  to  do 
so.  The  reason  I  did  not  was  primarily 
because  I  was  persuaded  that  the  Ap- 
propriations Committee  would  not  go 
above  the  flgure  approved  by  the  Com- 
mittee on  Science  and  Technology.  It  is 
apparent  to  me  that  this  advice  was  well 
founded,  but  this  does  not  remove  the 
justification  for  funding  levels  consider- 
ably higher  than  those  in  the  authoriza- 
tion bill,  not  to  mention  the  appropria- 
tions bill. 

The  reason  that  the  chairman  of  the 
Energy  Research,  Development,  and 
Dononstration  Subcommittee  of  the 
Committee  on  Science  and  Technology 
(Mr.  McCormack)  is  offering  his  amend- 
ment to  add  $67.5  million,  and  the  rea- 
son most  of  the  members  of  the  Com- 
mittee on  Science  and  Technology  are 
supporting  him  is  because  we  believe  this 
minimal  amount  of  funds  is  necessary  for 
ERDA  to  conduct  even  a  modest  energy 
conservation  program. 

More  information  on  this  amendment, 
and  energy  conservation  in  general,  can 
be  found  on  pages  19479  to  19505  of  the 
June  21  Congressional  Record.  I 
strongly  urge  my  colleagues  to  exercise 
their  own  Judgment  in  this  matter,  and 
support  the  fimdlng  levds  we  have  al- 
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ready  approved.  It  would  be  xmwise  to 
wait  for  the  administration  to  change 
their  opinions  on  this  matter.  We  know 
enough  to  proceed  with  the  programs 
that  we  have  authorized.  Further,  we 
have  assurances  from  the  staff  who 
would  be  responsible  for  these  funds  in 
ERDA  that  they  would  be  wisely  and 
carefully  spent  in  ways  that  would  in- 
crease our  energy  independence. 

I  urge  every  Member  Interested  in  do- 
ing something  about  energy  conservation 
to  support  the  McCormack  amendment. 


TOO  MUCH  MEDICAL  TECHNOLOGY? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  excellent  article  by  Dr. 
Howard  Hlatt  in  today's  Wall  Street 
Journal.  Dr.  Hlatt  is  dean  of  the  Harvard 
School  of  Public  Health.  The  article  was 
adapted  from  a  recent  speech  he  de- 
livered at  the  National  Leadership  Con- 
ference on  America's  health  policy. 

The  article  follows : 
[From  the  Wall  Street  Journal,  June  24, 1976] 
Too  Much  Medicai.  TXchnoloot? 
(By  Howard  H.  Hlatt,  MJ}.) 

With  the  United  States  currently  invest- 
ing 8.3%  of  its  ONP  in  medical  care,  the 
costs  of  proliferating  medical  technology  are 
receiving  increasing  attention.  In  searching 
for  ways  to  set  limits  on  these  costs,  many 
analysts  focus  almost  automatically  on  such 
questions  as  how  much  of  our  resoiirces 
should  be  devoted  to  an  artificial  heart  and 
how  much  to  kidney  dialysis.  Although  these 
issues  are  extremely  important,  the  problem 
has  many  other  facets. 

The  question  how  much  medical  tech- 
nology is  enough  could,  more  properly,  be 
answered  in  three  different  ways:  (1)  none 
is  enough;  (2)  some,  although  less  than  at 
present,  is  enough,  and  (3)  more  than  at 
present,  but  with  limitations,  is  enough. 
"Technology"  in  this  context  Is  used  to  de- 
scribe not  only  eqiiipment  but  diagnostic 
and  therapeutic  procediires,  organizational 
arrangements  and  certain  other  components 
of  medical  practice. 

1.  None  is  enough. — 

Many  situations  can  be  described  in  which 
technology  has  proved  to  be  of  no  benefit  or 
even  harmful.  A  recent,  often  cited  example 
Is  "freezing"  of  the  stomach  for  ulcer  dis- 
ease. First  used  in  1962,  gastric  freezing 
was  finally  abandoned  in  1009.  In  1963,  at  a 
panel  symposium  sponsored  by  the  American 
Oastroenterological  Association,  It  was  rec- 
ommended that  adoption  of  the  procediu*e 
be  delayed  to  aUow  time  for  further  testing, 
but  the  procediu-e  was  widely  accepted  by 
the  profession.  By  1964,  doctors  were  using 
1,000  gastric  freezing  machines  to  treat  10,- 
000-15,000  patients  per  year  in  the  VS.  By 
1969,  2,500  machines  were  in  use.  Between 
1964-67,  16  different  studies  were  carried  out 
on  the  effects  of  gastric  freezing,  but  they 
produced  conflicting  data.  Finally,  the  re- 
sults of  a  large-scale,  carefully  controlled 
clinical  trial,  published  in  1969,  proved 
definitely  that  gastric  freezing  was  no  more 
effective  than  doing  nothing.  At  this  point, 
"no  technology"  was  enough.  The  procedure 
was  rather  qutekly  discarded. 

However,  technology  is  not  always  aban- 
doned when  it  Is  known  to  be  ineffective. 


Nor  is  its  inappropriate  use  limited  to  surgi- 
cal and  other  invasive  procetfures.  Witness, 
for  example,  the  continued  widesprettd  use 
of  antibacterial  drugs  (such  as  peniclUin) 
for  viral  infections,  without  benefit  and  at 
considerable  cost.  Another  example  is  the  xiae 
of  laboratory  tests  without  medical  justi- 
fication, in  some  cases  to  avoid  malpractice, 
in  some  cases  to  avoid  malpractice  suits.  In 
1971,  an  estimated  2.9  billion  laboratory  tests 
were  carried  out  at  a  cost  of  «5.6  billion. 
Costs  had  risen  to  $8.5  billion  by  1974,  and  to 
an  estimated  $12  billion  In  1976,  more  than 
10%  of  the  national  health  expenditure.  The 
number  of  tests  Is  projected  to  continue  to 
rise  at  an  annual  rate  of  11%. 

SAVING   RESOTTRCES 

Even  if  we  leave  aside  the  large  fraction 
of  laboratory  tests  ordered  without  medical 
justification,  studies  show  that  some  physi- 
cians faU  to  foUow  up  abnormal  test  results 
with  appropriate  procedures.  If  we  could  halt 
the  use  of  this  technology  where  none  Is 
medically  Indicated,  we  could  not  only  save 
resources  but  perhaps  give  Increased  atten- 
tion to  Important  abnormal  laboratory  find- 
ings. In  part,  this  requires  resolution  of  the 
malpractice  problem. 

A  very  different  situation  in  vThlch  "no 
technology"  is  often  enough  relates  to  pa- 
tients with  medical  problems  that  can  be 
effectively  managed  technologicaUy  bat 
whose  overaU  condition  does  not  justify  in- 
tervention. An  obvious  example  is  the  per- 
son with  terminal  illness  whose  vital  func- 
tions, but  no  more,  can  be  sustained  by 
heroic  measures. 

2.  Some  technology — but  leas  than  pres- 
ently in  \ise — is  enough — 

Here  I  refer  first  to  techncdogy  of  as  yet 
unproven  effectiveness.  Rxamplee  include 
coronary  bypass  survery  and  brain  scans  by 
computerized  axial  tomography  (the  so- 
called  CAT  scanner) .  As  of  December.  1976, 
the  leading  mantifacturer  had  340  CAT  scan- 
ners on  order,  mostly  tor  US.  clients.  The 
current  estimated  yearly  operating  cost  Is 
$600,000  per  scanner.  If  5,000  hospitals  were 
each  to  purchase  one  CAT  scanner,  the  total 
operating  expenditure  would  eqtial  $2.5  bU- 
lion  per  year  for  this  single  piece  of  medical 
equipment.  There  Is  no  doubt  that  the  scan- 
ner sometimes  provides  additional  diagnostic 
information,  and  frequently  with  less  dis- 
comfort and  hazard  to  the  patient.  However, 
it  Is  not  clear  that  the  diagnostic  infannatlon 
very  often  leads  to  a  better  outcome  for  the 
patient.  Until  this  Important  lnformatl<m  is 
available  (from  careful  studies),  would  we 
not  be  better  served  by  limiting  the  tise  of 
such  expensive  techntdogy? 

Many  preventable  conditions  also  fit  into 
the  category  where  less  technology  oould 
suffice.  Greater  use  of  seat  belts,  to  take  one 
frequently  cited  example,  could  lead  to  sub- 
stitution of  much  less,  and  less  expensive, 
technology  In  place  of  the  complicated  and 
costly  technology  required  to  care  for  acci- 
dent victims.  (The  added  benefits  of  lives 
saved  and  suffering  reduced  apply  here  as  in 
many  other  examples  where  preventive  meas- 
vu^s  are  well  known,  but  not  adequately 
practiced.) 

Another  example  of  potential  technology 
conservation  relates  to  what  until  recently 
has  been  a  laissez-faire  policy  relating  to  pur- 
chase of  costly  hospital  e<;uipment.  This 
policy  has  resulted  in  exceesive  Investment 
in  highly  sklUed  pwsonnel  and  expensive 
equipment  for  such  specialized  activities 
as  radiation  therapy,  cardiac  surgery  and 
neurosurgery.  For  example,  more  than  800 
of  our  6,6(X)  hospitals  had  facilities  for  closed 
heart  surgery  by  the  mld-1960B,  and  over 
90%  of  such  units  carried  out  fewer  than 
one  procedure  p«'  week.  Since  specialists 
must  be  frequently  active  to  maintain  their 


skills,  there  are  compelling  medical  as  well  as 
economic  reasons  tor  Instltatlng  regional 
planning  to  prevent  oversuf^ly. 

3.  More  technology  than  at  present,  though 
obviou^y  not   unlimited  amounts — 

This  category  includes  reUtivsly  sin4>le 
technology  that  might  in^nove  prssently 
neglected  problems,  such  as  the  need  for 
wider  access  to  medical  care.  One  example 
Is  the  use  of  problem-oriented  protocols, 
simple  but  detailed  gmdee  that  have  been 
developed  for  physicians'  assistants.  Utilis- 
ing protocols,  physicians'  assistants  manage 
patients  with  certain  conmion  medical  prob- 
lems with  a  high  level  of  patient  and  physi- 
cian acceptance.  This  Is  a  promising  approach 
both  for  Improving  access  to  medical  care 
and  for  containing  costs. 

Another  problem  area  in  which  Increased 
techn(dogy  could  be  bene&dal  pertains  to 
the  quality  of  medical  care.  Tb»  effectiveness 
of  many  medical  encounters  oould  be  im- 
proved If  additional  relevant  information 
were  readily  available  to  the  physlctan  In 
charge.  Physicians  often  make  dedsKms 
largely  or  exclusively  on  the  basis  of  their 
own  (necessarily  limited)  clinical  eiqjerience. 
Individual  physictans,  lacking  the  tech- 
nology for  collecting,  storing,  and  utiliziiig 
comprehensive  data  pretainlng  to  any  given 
medical  problem,  are  usrially  not  in  a  position 
to  compare  their  own  results  with  those  of 
large  numbers  of  colleagues.  Uniform  data 
systems  covering  large  population  groups, 
utilizing  progressively  less  expensive  com- 
puter services,  hold  the  potential  for  improv- 
ing significantly  the  quality  of  medical  care, 
without  compromising  confldentlaUty. 

How  do  we  decide  how  much  techn<dogy 
is  enough? 

To  optimiae  the  use  of  our  resources  it 
makes  sense  first  to  reform  the  first  two 
areas — those  where  no  techntdogy  or  leas 
technology  would  be  appropriate.  Changes 
there  could  not  only  lead  to  Improred  qaaUty 
of  medical  care,  but  also  make  more  resources 
available  for  presently  neglected  problems. 
We  must  also  place  greater  «npbasls  on  de- 
velc^ment  of  oost-redudng  tedtmology,  a 
trend  followed  in  vlrtaaUy  all  areas  other 
than  health  care,  where  new  technology  Is 
almost  invariably  cost-inducing.  However, 
even  with  cost  reductions,  the  need  to  make 
choices  among  many  desirable  goals  wUl  be 
Increasingly  before  us. 

The  physician  has  always  been  confronted 
with  the  need  to  set  priorities  in  his  practice. 
Indeed,  he  does  so  daily  in  deciding  how  to 
divide  his  time  and  how  to  ration  scaroe 
medical  resoiu-ces.  For  example,  v^en  the 
number  of  patients  with  heart  attacks  ex- 
ceeds the  number  of  beds  In  a  hospital^ 
coronary  care  unit,  the  physician  in  charge 
must  make  choices  based  on  such  factors  as 
the  gravity  of  each  patient's  illness,  the 
presence  of  other  medical  conditions,  and 
sometimes  even  the  patient's  age.  Limited 
resources  and  Increased  capablUties  will  more 
and  more  frequently  require  priority  setting. 
Society  must  devise  mechanisms  to  deal  with 
such  decisions  at  the  level  of  the  needs  and 
demands  of  population  groups. 

SOMX  UUU)XXrimB 

Let  us  state  a  few  guidelinee  that  I  think 
important  in  meeting  these  challenges.  Fbst, 
I  believe  we  should  seek  to  insure  that  mini- 
mal standards  of  health  care  are  available 
to  all  as  a  prerequisite  to  the  development 
of  further  heroic  measures  for  some. 

We  must  devise  ways  of  insuring  optimal 
utilization  of  available  technology,  includ- 
ing, v^ere  appropriate,  organizational 
changes.  We  must  attonpt  to  make  the  most 
of  utilization  review,  Professional  Standards 
Review  Oganlzations  (PSBOIb),  certificate 
of  need  programs,  and  third  party  reimbtirse- 
ment  policies.  I  suggest  that  we  require  a 
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stage  of  limited  introduction  of  ezpeoslve  or 
risky  new  technology  for  evaluation  purposes 
before  permitting  widespread  adoption.  One 
way  to  facilitate  this  wotild  be  to  deny  third 
party  reimbursement  for  xinproven  tech- 
nology. 

Programs  In  consumer  education  mxist  be 
designed  to  Inform  the  pubUc  that  new  tech- 
nology almost  Invariably  means  higher  costs. 
We  must  emphasize  how  preventive  meas- 
iires — seat  belts,  clgaret  smoking  reduction, 
better  programs  directed  at  alcoholism  and 
drug  addiction — ^would  reduce  the  need  for 
technology. 

Finally,  we  urgently  need  changes  in  our 
decision -making  processes.  More  sophisti- 
cated research  in  decision  theory  applied  to 
health  Is  required.  For  example,  "proof"  of 
effectiveness  by  Itself  cannot  Justify  the  un- 
limited spread  of  new  technology.  Some  tech- 
nologies will  be  so  costly  in  relation  to  bene- 
fits that  society  will  be  forced  to  reno\ince 
or  limit  them. 

The  business  community  has  an  Important 
stake  in  such  decisions,  as  reflected  in  re- 
cent concern  over  increasing  payroll  costs 
of  medical  benefits.  How  can  industry  help 
develop  usefvQ  medical  technologies  without 
promoting  the  premature  spread  of  a  new 
generation  of  "gastric  freezers"?  Should  the 
government  share  the  financial  risks  of  tech- 
nology development  before  effectiveness  is 
tested?  What  measures  should  be  Introduced 
to  protect  the  public  interest? 

Priority  setting  will  require  the  input  of 
many  kinds  of  professionals — statisticians, 
economists,  behavioral  scientists,  lawyers, 
political  scientists,  engineers,  business  lead- 
ers, and  others — and  the  public  and  their 
representatives.  However,  the  medical  pro- 
fession must  continue  to  play  a  central  role. 
It  would  be  unfair  to  leave  matters  of  socie- 
tal priority  in  the  hands  of  the  individual 
physician  dealing  with  an  individual  patient, 
for  the  former  must  give  first  call  to  the 
needs  of  that  patient  within  any  limits  Im- 
posed by  society. 

On  the  other  hand,  the  process  of  priority 
setting  would  be  sterile  and  even  destructive 
without  physicians  playing  a  central  role.  I 
believe  the  medical  profession  to  be  at  a 
crossroad:  Will  it  take  the  leadership  In 
experimenting  with  new  approaches  to  such 
decision  making,  or  will  it  let  the  critical 
responsibility  go  by  default  to  the  govern- 
ment? 


TRIBTJTE  TO  THE  LATE  WES 
BARTHELMES,  JR.,  WASHINGTON 
JOURNALIST  AND  CONGRES- 
SIONAL   STAFF    AIDE 

(Mr.  BOLLING  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  BOLLING.  Mr.  Speaker,  A.  Wesley 
Barthelmes,  Jr.,  Washington  Journalist 
and  a  top  congressional  staff  aide  for  the 
past  14  years,  died  Tuesday  evening  at 
his  home  In  Bethesda. 

A  former  reporter  and  editor  for  the 
Washington  Post  and  the  Worces- 
ter, Mass.,  Telegram -Gazette,  Mr. 
Barthelmes  was  administrative  assist- 
ant to  Senator  Joseph  R.  Bqen,  Jr.,  at 
the  time  of  his  death. 

Mr.  Barthelmes  was  bom  May  10, 1922, 
in  Winchester,  Mass.  He  served  for  3 
years  in  the  Army  during  World  War  n 
as  a  paratrooper,  and  participated  in  the 
Normandy  invasion  on  June  6, 1944,  par- 
achuting into  France  behind  enemy  lines. 

Fbllowing  his  discharge  from  the  Army 
in  1946,  he  returned  to  Tufts  University, 


where  he  received  his  bachelor's  degree 
in  1947.  Mr.  Barthelmes  then  studied  for 
a  year  at  the  University  of  Geneva, 
Switzerland.  In  1949,  he  was  awarded  a 
master's  degree  from  the  Columbia  Uni- 
versity School  of  Journalism. 

Between  Jime  of  1950  and  July  of 
1953,  Mr.  Barthelmes  served  as  a  re- 
porter and  then  as  an  editor  of  the 
Worcester  Telegram-Gazette.  In  1953,  he 
moved  to  Washington  to  take  a  job  with 
the  Wsishington  Post,  where  he  served  as 
a  reporter  and  later  as  assistant  city  edi- 
tor. 

In  January  of  1962,  Mr.  Barthelmes 
left  the  Post  to  become  administrative 
assistant  to  Representative  EnrrH  Green, 
where  he  worked  until  early  1965,  when 
he  Joined  the  staff  of  the  late  Senator 
Robert  Keimedy,  as  press  secretary. 

In  the  fall  of  1966,  Mr.  Barthelmes 
worked  in  Oregon  for  Representative 
Robert  Dttncan,  during  Duncan's  cam- 
paign for  the  U.S.  Senate.  Following  that 
campaign,  he  returned  to  Washington, 
where  he  became  administrative  assist- 
ant to  Representative  Richard  Bolling. 

In  February  of  1970,  Mr.  Barthelmes 
joined  the  staff  of  Senator  Frank  Church 
as  a  special  assistant,  serving  until  Jan- 
uary of  1973,  when  he  joined  the  staff 
of  Senator  Btoen.  A  prolific  writer,  Mr. 
Barthelmes  collaborated  with  Repre- 
sentative Bolling  on  two  books,  "House 
Out  of  Order,"  published  in  1965,  Mid 
"Power  in  the  House,"  published  in  1968. 

Although  he  had  left  his  full-time 
career  as  a  Journalist  when  he  Joined 
the  staff  of  Representative  Green,  Mr. 
Barthelmes  continued  to  contribute  ar- 
ticles to  various  publications.  For  a  num- 
ber of  years,  he  wrote  the  "Washington 
Report"  column  for  Commonweal  mag- 
azine under  the  pen  name  Sisjiihus. 
Those  columns  appeared  regularly  im- 
til  a  short  time  before  his  death. 

In  1975,  the  Catholic  Press  Association 
awarded  "Sisyphus"  its  journalism  award 
for  the  best  regular  column. 

Mr.  Barthelmes  was  a  strong  supporter 
of  the  American  Newspaper  Guild,  and 
served  as  president  of  the  Washington 
unit  of  the  guild  in  1956.  The  same  year 
he  was  named  Guildsman  of  the  Year. 
He  continued  to  carry  his  guild  card  un- 
til his  death. 

Long  active  in  Maryland  Democratic 
politics,  Mr.  Barthelmes  served  as  a 
member  of  the  Montgomery  County  and 
Maryland  State  Democratic  Central 
Committees  between   1970  and  1974. 

Mr.  Barthelmes  is  survived  byhis  wife, 
Dorothy,  of  6006  Welbom  Drive,  Be- 
thesda; his  mother,  Mrs.  A.  Wesley  Bar- 
thelmes, Sr.,  of  Washington;  by  two  sis- 
ters, Mrs.  Ann  Barthelmes  Drew  of  Mal- 
ibu,  Calif.,  and  Mrs.  Jane  Traumann 
of  Rolandia,  Brazil;  and  two  daughters, 
a  step-daughter,  and  step-son;  Lisa,  26, 
of  Paris,  France;  Victoria,  21.  of  London', 
United  Kingdom;  Elizabeth,  22,  of  Cotati, 
Calif.;  and  Robert,  20,  of  Madison,  Wis, 

Memorial  services  will  be  held  Sim- 
day  at  2  p.m.  at  the  River  Road  Unitarian 
Church,  Bethesda. 

The  family  requests  that  in  lieu  of 


flowers,  contributions  be  made  to  the 
donor's  favorite  charity. 


AMERICAN       FOLKUFE        CENTER 
BOARD  OP  TRUSTEES  CONVENE 

(Mr.  ALBERT  (at  the  request  of  Mr. 
Traxler)  asked  and  was  given  permission 
to  extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  ALBERT.  Mr.  Speaker,  it  is  with  a 
great  deal  of  personal  pleasure  that  I 
take' this  opportunity  to  note  that  on 
June  10,  the  first  meeting  of  the  Board 
of  Trustees  of  the  American  Polklife 
Center  was  held  under  the  auspices  of 
the  Library  of  Congress.  As  you  will  re- 
call, the  American  Folkllfe  Center  was 
created  pursuant  to  Public  Law  94-201. 
Under  the  provisions  of  Public  Law 
94-201,  I  was  charged  with  selecting  4 
members  of  the  16 -person  board.  Thus, 
my  personal  interest  in  the  activities  of 
the  Center  is  readily  understood. 

One  of  the  first  orders  of  business  for 
the  directors  of  the  Center  was  the  pas- 
sage of  a  resolution  honoring  and  high- 
lighting the  career  of  noted  folklorlc 
scholar,  Dr.  Archie  Green,  who  recently 
retired  from  the  faculty  of  the  University 
of  Texas,  Austin. 

I  commend  the  following  Information 
provided  by  the  Library  of  Congress  to 
my  colleagues'  attention: 

American  Folklifz  Czntxr  Board  of 

Tetjstees  Meets  in  Washington 
The  Board  of  Trustees  of  the  American 
Folkllfe  Center,  established  in  the  Library  of 
CJongress  by  the  American  Folkllfe  Preserva- 
tion Act,  met  for  the  first  time  on  Thursday, 
June  10.  Public  Law  94-201  (89  Stat.  1129) 
provided  for  the  appointment  of  12  membws, 
four  by  the  President  of  the  United  States, 
four  by  the  Speaker  of  the  House  of  Repre- 
sentatives, and  four  by  the  President  pro 
tempore  of  the  U.S.  Senate.  The  act  named 
to  the  Board,  in  addition,  the  Librarian  of 
Congress,  the  Secretary  of  the  Smithsonian 
Institution,  the  Chairman  of  the  National 
Endowment  for  the  Arts,  the  Chairman  of  the 
National  Endowment  for  the  Humanities, 
and,  when  appointed  by  the  Librarian  of  Con- 
gress after  consultation  with  the  Board,  the 
Director  of  the  Center. 

When  the  Presidential  i^pointments, 
which  made  the  Board  complete,  were  an- 
noimced  on  June  2,  the  Librarian  of  Con- 
gress was  able  to  caU  the  first  meeting.  In 
welcoming  the  Board  members  to  the  Library 
of  Congress,  Librarian  Daniel  J.  Boorstln  ex- 
pressed what  "folkllfe"  meant  to  him.  "I've 
spent  most  of  my  life  trying  to  discover  the 
meaning  of  our  civilization,"  he  said,  "and 
folkllfe  is  it.  History  always  faces  the  mystery 
of  what  happened — ^but  part  of  the  mystery 
Is  who  made  it  happen;  this  is  what  we  seek 
now,  exciting  new  avenues  to  discover  our- 
selves." He  called  upon  the  members  to  help 
the  Library  of  Congress  discover,  open,  and 
widen  its  resources  and  to  teach  the  Library 
to  be  iiseful  in  the  meaning  of  the  American 
Folkllfe  Preservation  Act. 

At  this  first  meeting  the  Board  elected  as 
chairman  Wayland  D.  Hand,  emeritus  profes- 
sor of  German  and  Folklore  at  the  University 
of  California  at  Los  Angeles.  Dr.  Hand  is  the 
foimder  and  first  director  (1961-1974)  of 
UCLA's  Center  for  the  Study  of  Comparative 
Folklore  and  Mythology.  Vice  chairman  la 
David  BL  Voight  of  the  National  Federation 
of  Independent  Business,  Washington,  D.C. 
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These  olBcers  and  an  executive  committee 
from  the  Board  wiU  consult  f vurther  with  the 
Librarian  of  Congress  on  the  selection  of  the 
Center's  Director,  which  was  discussed  at  the 
meeting. 

The  four  members  of  the  Board  appointed 
by  the  President  from  among  officials  of  Fed- 
eral departments  and  agencies  concerned 
with  some  aspect  of  American  folkllfe  tradi- 
tions and  arts  are  Mitchell  P.  Kobellnskl,  Ad- 
ministrator, Small  Business  Administration; 
Morris  Thompson,  Commissioner  of  Indian 
Alfalrs,  Biireau  of  Indian  Affairs,  Michael  P. 
Balzano,  Jr.,  Director  of  ACTION;  and  Gary 
T.  Everhardt.  Director  of  the  National  Pack 
Service. 

nie  Speaker  of  the  House  of  Representa- 
tives named  Mrs.  Raye  Virginia  Allen  of 
Temple,  Texas,  co-founder  of  the  Cultural 
Activities  Center  of  Temple  and  a  former 
member  of  the  Texas  American  Revolution 
Bicentennial  Commission;  St.  John  TerreU, 
actor,  producer,  and  folklorlst  of  Trenton, 
New  Jersey;  Edward  Bridge  Danson,  Presi- 
dent of  the  Board  of  Trustees  of  the  Museum 
of  Northern  Arizona,  Flagstaff;  and  Dr.  Band. 

Appointed  by  the  President  pro  tempore  of 
the  Senate  were  Don  Yoder,  professor  of 
folkllfe  studies  at  the  University  of  Penn- 
sylvania; David  E.  Draper,  assistant  professor 
of  anthropology,  California  State  CoUege  at 
Bakersfield;  K.  Ross  Toole,  Hammond  pro- 
fessor of  western  history  at  the  University 
of  Montana;  and  Mr.  Voi^t. 

The  American  Folkllfe  Center  Is  a  part  of 
the  Office  of  The  Librarian  of  Congress.  For 
administrative  purposes  it  is  attached  to 
the  Office  of  the  Assistant  Librarian  (Amer- 
ican and  Library  Studies),  Mis.  Elizabeth 
Earner  Kegan. 


AxcHiE    Gkeen,    Folki,orist,    Honored    Bt 

Board    of    American    Folkufe    Center 

The  Board  of  Trustees  of  the  American 
Folkllfe  Center,  meeting  for  the  first  time  on 
June  10  at  the  Library  of  Congress  In  Wash- 
ington, D.C,  paid  tribute  to  Archie  Green, 
the  distinguished  folklorlst  who  recently  re- 
tired from  the  faculty  of  the  University  of 
Texas  at  Austin,  for  his  contribution  to  the 
passage  of  the  American  Folkllfe  Preserva- 
tion Act. 

Dr.  Green,  a  native  Callfomlan,  holds  a 
library  degree  from  the  University  of  Cali- 
fornia at  Berkeley  and  a  Ph.  D.  In  folklore 
from  the  University  of  Pennsylvania.  He  has 
taught  labor  and  industrial  relations  and 
most  recently  he  has  been  assistant  profes- 
sor of  folklore  at  the  University  of  Texas  at 
Austin.  Since  his  recent  retirement  from  the 
Texas  facility,  he  has  been  living  in  Cali- 
fornia. 

In  a  resolution  Introduced  by  Raye  Vir- 
ginia Allen  of  Temple,  Texas,  and  passed 
unanimously,  the  Board  said: 

"Whereas,  Archie  Green  .  .  .  Folklorlst, 
Teacher,  Author,  Labor  Lore  Scholar,  Collec- 
tor, Folklortc  Theorist,  Lectiu'er,  Folkllfe 
Leader  .  .  .  worked  persistently  without  re- 
muneration for  ten  yetirs  for  the  passage  of 
the  American  Folkllfe  Preservation  Act,  PX.. 
94-201;  and 

"Whereas,  Proteeaor  Green  Indefatlgatdy 
conducted  Informal  seminars  In  American 
folkllfe  in  almost  every  Congressional  office 
on  Capitol  Hill;  and 

"Whereas,  Archie  Green's  vision,  singleness 
of  purpose,  and  powers  of  persuasion  won 
Mm  the  title  of  "Great  American  Lobbyist" 
and  affectionate  "armtwlster  st^reme";  and 

"Whereas.  Dr.  Green  set  a  valiant  example 
for  folklorlsts  both  young  and  old  to  stand 
steadfastly  for  their  beliefs  In  the  public  and 
private  sectors;  and 

"Whereas,  Dr.  Oraen  single-handedly 
brought  contrasting  values  together  and 
oonvlnced  political   leaders   that  attention 


Should  be  paid  to  the  preservatlcm  and  pres- 
entatUm  of  America's  rich  folk  culture  at  the 
local,  state,  regional,  and  national  levels: 
now 

"Therefore,  be  it  Resolved  In  this  Bicen- 
tennial year  which  Is  an  i4>proprlate  and 
symbolic  time  to  recognize  the  beauty  and 
strength  of  our  diverse  folk  cultures  in  the 
United  States,  that  the  Board  of  Trustees  at 
the  American  Folkllfe  Center  in  the  Library 
of  Congress  In  the  first  official  meeting. 
June  10,  1976,  do  hereby  declare  our  grati- 
tude to  Archie  Green  for  his  heroic  and  sac- 
rificial efforts  in  helping  to  create  a  national 
consdoiisneas  honoring  our  American  toOi 
heritage." 

Bbief  Biogbaphixs  of  Boabo  Members 

BATE  vmOINIA  ALLEN 

Mrs.  AUen  is  a  graduate  of  the  University 
of  Texas  with  a  master's  degree  in  American 
studies  and  American  civilization.  She  has 
served  a  4-year  term  on  the  Texas  American 
Revolution  Bicentennial  Commission  and  Is 
co-fotmder  of  one  of  the  oldest  art  councils 
In  Texas,  the  Cult\iral  Activities  Center  of 
Temple.  She  is  a  member  of  the  executive 
board  of  the  University  of  Texas  Ex-Students 
Association  and  its  Bicentennial  Chairman, 
as  well  as  Vice  Chairman  and  Projects  and 
Goals  Committee  Chairman  of  the  Temple 
Bicentennial  Commission. 

MICHAEL  p.  BALZANO,  JR. 

Michael  Balzano,  Jr.,  Director  of  ACTION 
since  1973,  is  a  native  of  New  Haven,  Con- 
necticut. He  received  his  BJi.,  magna  cum 
laude,  from  the  University  of  Bridgeport  in 
1966  ad  his  PhJ).  from  Geoi^town  Univer- 
sity in  1971. 

In  1969  he  was  named  Outstanding  Toting 
Man  of  America;  In  1969-70  he  lectured  on 
political  theory  at  Goucher  College;  and  he 
was  staff  assistant  to  the  President  from  1971 
to  1973. 

BONALD  S.  HERMAN 

Bonald  S.  Berman,  Chairman  of  the  Na- 
tional Endowment  for  the  Htimanlties  since 
1971,  received  his  BA.  degree  from  Harvard 
University  In  1952  and  his  PhJJ.  from  Tale 
University  In  1969.  He  was  a  member  of  the 
faculties  of  Columbia  University,  1959-62; 
Kenyon  College,  1962-68;  and  the  University 
of  California,  San  Diego,  196S-71.  He  is  a 
trustee  of  the  Woodrow  Wilson  Center  for 
International  Studies  and  is  the  author  of 
A  Reader's  Guide  to  Shakespeare's  Plays 
(1965)  and  America  in  the  Sixties  (1968) . 

DANIEL   J.  BOOBSTIN 

Daniel  J.  Boorstln  was  sworn  In  as  the 
12th  Librarian  of  Congress  in  the  Library^ 
175-year  history  on  November  12,  1976.  Dr. 
Boorstln,  distinguished  American  historian, 
educator,  and  prize-winning  author,  served 
as  Director  of  the  National  Museum  of  His- 
tory and  Technology,  Smithsonian  Institu- 
tion, from  1969  to  1973,  and  as  Senior  His- 
torian of  the  Smithsonian  until  his  nomina- 
tion by  the  President  to  the  Librarianshlp. 

A  native  of  Atlanta,  Georgia,  he  received 
degrees  at  Harvard  and  Balliol  College,  Ox- 
ford. He  was  a  member  of  the  facility  of  the 
History  Department  at  the  University  of 
Chicago  from  1944  to  1969. 

EDWARD   BRIDOE  DANSON 

Edward  Bridge  Danson,  a  native  of  Olen- 
dale,  Ohio,  received  his  B.A.  degree  from  the 
University  of  Arizona,  and  his  MA.  and 
Ph.  D.  degrees  from  Harvard  University. 

He  has  been  an  Assistant  Professor  of 
Anthropology  at  the  universities  of  Colorado 
and  Arizona.  From  1942-45,  he, went  from 
Ensign  to  Lieutenant  Commander  In  the  UJB. 
Naval  Reserve.  At  present,  he  Is  President  of 
the  Board  of  Trustees,  Northern  Arizona 
Society   of   Science  and  Art,   Inoorp(M«ted. 


He  has  published  numerous  Short  papers, 
and,  in  addition,  has  done  "An  Archaeologi- 
cal Survey  of  West  Central  New  Mexico  and 
East  Central  Arizona." 

DAVm  ELLIOTT  DBAF^ 

Bom  in  Greenville,  Mississlivl.  Mr.  Draper 
received  his  degrees  from  the  College-Con- 
servatory of  Music  of  the  University  of  Cin- 
cinnati and  Tulane  University,  specializing 
in  music  and  ethnomusicology.  In  the  course 
of  his  studies,  he  did  various  field  researches, 
one  of  them  conducted  on  the  Chootaw  In- 
dian Reservation,  where  he  studied  the  cog- 
nitive aspects  of  music,  curing  practices,  uoA 
native  medicine  in  1974. 

Included  on  the  Ust  of  courses  taught  by 
Mm  are  Primitive  Religion,  Folklore  and 
Myth,  and  Afro-America.  At  present  he  is 
Assistant  Professor  of  Anthropology  at  Cali- 
fornia State  CoUege,  BakerBfield. 

GABT  E.  EVERHARDT 

Gary  E.  Ev«-hardt,  Director  of  the  National 
Park  Service,  began  his  Park  Service  career 
as  an  engineer  on  the  Blue  Ridge  Parkway  in 
North  Carolina,  Virginia,  and  Georgia,  im- 
mediately after  graduation  from  North  Caro- 
lina State  College  in  1957.  He  served  for  17 
years  in  engineering  positions  in  the  Park 
Service  before  he  became  Assistant  Superin- 
tendent for  Operations  at  TeUowstone  Na- 
tional Park  in  1969.  He  became  Superintend- 
ent of  the  Grand  Teton  National  Park  in 
1972. 

Mr.  Everhardt  is  a  native  of  Lenoir,  North 
Carolina.  He  entered  on  active  duty  In  the 
U3.  Army  Reserve  In  1958  and  retired  with 
the  rank  of  Captain  In  1966. 

WATLAND  D.  HAND 

Wayland  D.  Hand,  who  retired  In  1974  as 
the  Emeritus  Professor  of  German  and  Folk- 
lore at  UCLA,  was  also  the  founder  and  direc- 
tor of  UCLA's  Center  for  the  Study  of  Com- 
parative Folklore  and  Mythology.  His  numer- 
ous specialties  include  folk  beUef,  custom, 
legend,  and  medicine.  Throughout  his  career 
he  has  been  editor  of  the  Journal  of  Amer- 
ican Folklore.  Western  Folklore,  and  Diction- 
ary of  American  Popular  Beliefs  and  Super- 
stition. 

MITCHXLL  KOBEIINSKI 

MitcheU  EbbeltDSki  of  Chicago,  nilnols, 
succeeded  Thomas  S.  Kleppe  as  Administra- 
tor, SmaU  Business  Administration,  in  De- 
cember 1975.  He  has  been  a  member  of  the 
Board  of  Directors  of  the  Export-Import 
Bank  of  the  United  States  since  June  1973. 
Before  that  appointment,  he  had  been  Vice 
President  and  Director  of  the  Parkway  Bank 
In  Harwood  Heights,  nunnu,  General  OomobA 
and  a  Director  of  the  First  State  Bank  of 
Chicago,  and  a  partner  In  Parkway  Develop- 
ers in  Harwood  Heights.  He  holds  a  Fh  J),  and 
JX>.  degrees  fn»n  Loyola  University  and  Its 
law  school. 

S.  DILLON  BiFurr,  JX. 

Mr.  Rtpley,  bom  In  New  Tort  City,  holds 
B-A.  and  M-A.  degrees  from  Tale  University. 
From  1946  to  1962,  he  was  a  lecturer  and 
Associate  Curator  and  later  an  Assistant  Pro- 
fessor there.  He  has  been  on  expeditions  to 
the  South  Pacific.  Southeast  Asia,  India,  and 
Nepal.  He  was  director  of  the  Peabody  Mu- 
seum of  Natural  Hist(»7  from  1959-64,  and 
since  1968  has  been  Vice  President  of  the 
International  CouncU  of  Museums.  In  1964 
he  was  {4>pointed  Secretary  of  the  Smith- 
sonian Institution. 


ST.  JOHN 

Mr.  Terrell,  eminent  actor,  producer,  and 
folklorlst.  Is  weU  known  for  his  portrayal 
of  the  title  role  In  the  radio  serial  "Jack 
Armstrong,  All-Ameriean  Boy."  The  founder 
of  the  music  circus  theatre  in  lAmbertsvlIle, 
New  Jersey,  he  devel{^)ed  the  concept  of 
theatre-ln-the-rovmd  and  organized  theatrl- 
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eal  groups  to  tour  In  New  Jersey  and  Penn- 
sylvania. He  organized  and  took  part  In  the 
pageant  commemorating  Washington's  cross- 
ing of  the  Delaware.  Since  the  initiation  of 
this  pageant  In  1953,  it  has  grown  into  a 
major  community  event. 

In  the  coiu«e  of  his  work  as  a  theatrical 
producer,  Mr.  Terrell  became  interested  in 
folksong.  He  collaborated  with  Alan  Lomax, 
former  Director  of  the  Archive  of  Folk  Song 
In  the  Library  of  Congress,  in  the  collection 
of  folk  ballads.  He  is  Chairman  of  New  Jer- 
sey's Tercentenary  Commission  and  a  former 
member  of  New  Jersey's  Council  on  the  Arts. 

MORRIS  THOMPSON 

Morris  Thc«npson,  the  Commissioner  of 
Indian  Affairs  in  the  Bureau  of  Indian  Af- 
fairs, is  a  native  of  Alaska.  He  is  a  graduate 
of  the  University  of  Alaska. 

Mr.  Thompson  woriced  as  sm  electronic 
technician  for  RCA  from  1963-67,  Assistant 
Director  and  then  Deputy  Director  of  the 
Alaska  Rural  Development  Administration, 
1967-68,  and  Executive  Director  of  the  North 
Commission  Office,  Alaskan  Oovemment, 
1968-69.  Since  coming  to  the  Department 
of  the  Interior,  he  has  served  as  Assistant 
to  the  Secretary  of  the  Interior  on  Indian 
Affairs  (Alaska  area),  1969-71;  as  the  Di- 
rector of  the  Bureau  of  Indian  Affairs,  1971- 
73;  and,  since  1974,  as  Commissioner  of 
Indian  Affairs. 

K.   ROSS  TOOLE 

K.  Ross  Toole,  whose  field  of  specialization 
is  American  Western  history,  is  a  native  of 
Montana.  He  has  received  his  degrees  from 
the  University  of  Montana  and  the  Univer- 
sity of  California  at  L.A.  He  served  as  Direc- 
tor of  History  at  the  Montana  State  Historical 
Society,  1951-67;  the  Museum  of  the  City  of 
New  York.  1958-60;  and  the  Museum  of  New 
Mexico  1960-63.  Since  1965  he  has  been  Ham- 
mond Professor  of  Western  History  at  the 
University  of  Montana. 

Dr.  Toole  has  served  as  editor  of  the  Jfon- 
tana  Magazine  of  Western  History,  1951-56, 
and  as  regional  editor,  1955-69.  During  World 
War  II,  he  served  In  the  X5S.  Navy  as  Lieu- 
tenant. He  is  co-author  of  History  of  Montana 
and  Essays  on  History  of  Montana  and  the 
Northwest,  and  author  of  Montana,  an  Un- 
common Land. 

OAVm  K.  VOIOHT 

David  K.  Volght  served  as  Legislative  As- 
sistant to  Senator  Abourezk  of  South  Dakota 
before  taking  his  position  with  the  National 
Federation  of  Independent  Business.  Mr. 
Volght  was  bom  in  Billings,  Montana,  in 
1941.  He  received  his  B.A.  degree  from  the 
University  of  Montana. 

PON  Toom 

Don  Yoder,  Professor  of  Folkllfe  Studies 
at  the  University  of  Pennsylvania,  was  bom 
In  Altoona,  Pennsylvania.  He  received  his 
degrees  from  Franklin  and  Marshall  College 
and  the  University  of  Chicago.  Prom  1949- 
64,  he  was  Assistant  Professor  of  Religion  at 
Franklin  and  Marshall  College,  and  Assistant 
ProfesscMT  of  Religious  Thought  at  the  Uni- 
versity of  Pennsylvania  from  1956-64.  He  is 
currently  Associate  Professor  of  Religious 
Thought  at  the  university. 

Dr.  Yoder  was  co-founder  and  has  been 
Director  of  the  Pennsylvania  Folkllfe  Society 
since  1949.  He  has  served  as  co-editor  of  the 
Pennsylvania  Dutchman,  1949-58;  of  Penn- 
sylvania Polklife.  1958-62;  and  of  American 
Folklife.  1968-74.  Dr.  Yoder  has  served  as 
consiiltant  in  folkllfe  studies  to  the  Smith- 
sonian Institution  since  1973. 


SUNSHINE  BILL  REVISED  TO  MEET 
AGENCY  OBJECTIONS 

(Mr.  PASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Rxcoro  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  the  House 
is  scheduled  to  take  up  the  "Government 
in  the  Sunshine"  bill,  HJl.  11656,  next 
week. 

In  view  of  the  importance  of  this  leg- 
islation, I  would  like  to  review  briefly 
the  steps  taken  to  assure  that  the  bill  is 
workable  and  fair  from  the  standpoint 
of  the  governmental  agencies  affected 
by  Its  provisions. 

First,  it  should  be  pointed  out  that 
Congress  has  considered  such  legislation 
for  more  than  5  years.  The  first  House 
bill,  H.R.  16450,  was  introduced  in  1972. 
The  measure  was  reintroduced  In  the  93d 
Congress  with  almost  50  sponsors.  In 
the  present  Congress  there  are  85  co- 
sponsors. 

Hearings  have  been  held  in  both  the 
House  and  Senate  over  a  span  of  the  last 
two  Congresses.  The  bill  itself  stems  from 
extensive  work  done  by  the  American 
Bar  Association  and  the  Administrative 
Conference  of  the  United  States.  Ex- 
haustive efforts  have  been  made  to  secure 
the  views  and  recommendations  of  some 
50  agencies  in  developing  the  specific 
language. 

At  each  stage  of  congressional  con- 
sideration of  this  bill,  important  revi- 
sions have  been  made  In  order  to  accom- 
modate the  concerns  of  the  agencies  in- 
volved. Other  changes  have  been  made 
on  the  initiative  of  Members  of  Con- 
gress. Still  other  amendments  were  con- 
sidered and  voted  on,  but  not  accepted. 
As  a  result  of  these  years  of  effort,  KH. 
11656  meets  the  legitimate  concerns  of 
Federal  agencies  and  carefully  balances 
their  administrative  needs  against  the 
public  need  for  full  information.  Any 
further  amendments  to  weaken  the  bill 
would  distort  this  balance  in  favor  of  the 
agencies  and  against  the  public. 

To  show  the  extent  to  which  the  agen- 
cies have  been  accommodated,  I  would 
like  to  list  some  of  the  major  amend- 
ments approved  as  a  result  of  agency  re- 
quests. 

On  November  6  and  12,  1975,  the  Sub- 
committee on  Government  Information 
and  Individual  Rights  of  the  House  CMn- 
mittee  on  Government  Operations  held 
hearings  on  HJl.  10315  and  H.R.  9868, 
Government  in  the  sunshine  legislation. 
KH.  9868  is  identical  to  S.  5— as  re- 
ported In  the  Senate — which,  with  two 
major  changes,  passed  the  Scfnate  94 
to  0  on  November  6.  HJl.  10315  is  almost 
identical  to  HJl.  9868,  but  included  a 
number  of  changes,  mostly  of  a  techni- 
cal and  clarifying  nature.  A  number  of 
the  changes  between  HH.  9868  and  HJl. 
10315  were  made  to  accommodate  agency 
objections: 

First.  The  exemption  regarding  pre- 
mature disclosure  of  Information,  as  set 
forth  in  H.R.  9868,  permitted  withhold- 
ing of  such  material  only  if  Its  release 
"would"  have  certain  imdeslrable  effects. 
In  H.R.  10315,  the  agency  may  withhold 
such  material  if  its  disclosure  "is  likely" 
to  have  such  effects. 

Second.  Under  HJR.  9868,  an  agency 
was  required  to  release  all  of  a  tran- 
script of  a  closed  meeting  If  "no  signifi- 
cant portion"  of  the  transcript  contained 


exempt  material.  HJl.  10315  permits  the 
deletion  of  exempt  material  from  the 
transcript,  no  matter  how  insignificant 
a  portion  of  the  transcript  that  material 
represents. 

In  the  light  of  agency  testimony  at 
the  subcommittee  hearings  and  written 
agency  comments,  H.R.  10315  was  revised 
and  introduced  as  a  clean  bill.  H.R.  11007, 
on  December  4,  1975.  Among  the  many 
changes  made  to  accommodate  the  agen- 
cies were  the  following: 

Third.  The  SEC  and  other  agencies 
had  suggested  that  their  right  to  with- 
hold information  if  its  "premature"  dis- 
closure would  cause  certain  adverse  ef- 
fects might  be  interpreted  to  permit 
withholding  only  before  the  agency  took 
the  agency  action  to  which  the  infor- 
mation related.  They  contended  that  cer- 
tain information  relevant  to  an  agency 
action  should  be  withheld  even  after  the 
action  had  been  concluded.  Accordingly, 
the  word  "premature"  was  changed  to 
permit  withholding  where  disclosure 
would  be  "untimely." 

Fourth.  H.R.  11007  eliminates  the  re- 
quirement that  a  change  in  a  previously  I 
announced  meeting  be  published  in  the  i 
Federal  Register.  .1 

Fifth.  The  judicial  review  provisions  of 
HJl.  10315  prevent  a  court  from  setting 
aside  or  invalidating  agency  action  be- 
cause of  a  violation  of  the  open  meet- 
ings requirements  of  this  legislation— 
when  the  court  is  acting  solely  under  this 
act.  At  the  request  of  the  Department 
of  Justice,  the  word  "enjoin"  was  added 
to  the  list  of  acts  forbidden  to  a  court 
In  such  circumstanced. 

Sixth.  At  the  request  of  the  Adminis- 
trative Conference  of  the  United  States, 
a  provision  in  the  section  of  the  bill  re- 
lating to  ex  parte  communications  was 
deleted.  The  conference  was  of  the  opin- 
ion that  a  provision  of  existing  law  for- 
bidding agency  decisionmaking  person- 
nel from  communicating  with  their  su- 
periors in  certain  circumstances  should 
not  be  disturbed,  and  H.R.  9868  would 
have  removed  most  of  that  section. 

Markup  of  HH.  11007  began  on  De- 
cember 15,  1975,  continued  on  the  2  fol- 
lowing days,  and  was  concluded  on  Janu- 
ary 20  and  21,  1976.  At  the  request  of 
Mr.  McCloskey,  a  clean  bill  reflecting 
the  subcommittee  amendments  was  In- 
troduced (H.R.  11656)  and  was  reported 
by  the  subcommittee  on  February  10.  At 
the  markup  stage,  too,  numerous  changes 
were  made  at  the  suggestion  of  execu- 
tive agencies: 

Seventh.  At  the  request  of  the  FTC 
and  other  agencies,  the  bill's  exemption 
relating  trade  secrets  was  amended  to 
track  the  language  of  exemption  (4)  of 
the  Freedom  of  Information  Act. 

Eighth.  At  the  request  of  the  FTC  and 
several  other  agencies,  provisions  sug- 
gesting that  Government  employees  had 
fewer  rights  of  privacy  than  Oie  public 
at  large  were  deleted. 

Ninth.  At  the  request  of  the  SEC  and 
OMB,  an  exemption  permitting  with- 
holding of  material  if  its  disclosure  would 
result  in  "serious"  speculation  was 
changed  to  apply  to  any  "significant" 
speculation. 
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Tenth.  A  provision  prohibiting  with- 
holding of  information  where  the  agency 
action  to  which  it  relates  must  be  made 
public  prior  to  the  final  decision  of  the 
agency  was  made  Inapplicable  to  In- 
stances involving  possible  speculation  or 
possible  adverse  effect  upon  the  stability 
of  a  financi^a  institution.  This  change 
was  at  the  request  of  the  SEC  and  the 
Federal  Reserve  Board. 

Eleventh.  The  PTC  and  the  SEC  con- 
tended that  the  exemption  permitting 
the  closing  of  meetings  dealing  with  ad- 
judicatory proceedings  did  not  cover  ac- 
tions preparatory  to  such  proceedings. 
Accordingly,  the  exemption — ^now  nimi- 
bered  exonption  10 — ^was  amended  to  in- 
clude discussions  relating  to  the  agency's 
issuance  of  a  subpena. 

Twelfth.  OFIC,  the  Export-Import 
Bank,  and  the  Office  of  Management 
wanted  an  exemption  for  discussions  of 
proceedings  in  foreign  courts  and  inter- 
national tribimals,  and  arbitration  pro- 
ceedings. This  change  was  made  and  ap- 
pears in  exemption  10. 

Thirteenth.  The  provision  in  H.R. 
11007  dealing  with  transcripts  of  closed 
meetings  required  that  any  deletion  from 
a  transcript  be  replaced  by  the  reason 
and  statutory  basis  for  it  and  a  summary 
or  paraphrase  of  the  material  deleted. 
At  the  request  of  the  Federal  Reserve 
Board,  the  requirement  for  a  summary 
or  paraphrase  was  deleted. 

FourteenUi.  OMB  raised  the  point  that 
the  judicial  review  provisions  permitting 
a  court  challenge  to  an  agency's  regula- 
tions under  this  act  had  no  statute  of 
limitations  on  Its  face.  Accordingly,  the 
provision  was  amended  to  make  appli- 
cable for  such  regulations  the  same 
statute  of  limitations  applicable  to  regu- 
lations of  agencies  generally — ^there  are 
different  such  statutes  of  limitations,  but 
each  agency  has  one  that  covers  all  of  its 
rulemaking  orders. 

Fifteenth.  OMB  and  other  agencies 
claimed  that  the  requirement  that  court 
actions  be  answered  within  20  days  was 
imduly  burdensome,  despite  the  fact  that 
a  single  transcript  is  relatively  easy  to 
locate  and  analyze.  Nevertheless,  the 
provision  was  amended  to  permit  the 
court  to  allow  an  additional  20  days  in 
appropriate  instances. 

Sixteenth.  It  was  argued  that  the  pro- 
vision permitting  a  court  to  release  a 
transcript  if  it  determined  that  a  meet- 
ing had  been  unlawfully  closed  was  not 
clear  as  to  the  release  of  exempt  infor- 
mation contained  within  such  a  tran- 
script. The  bill  was,  therefore,  amended 
to  state  that  even  If  the  transcript  of  an 
unlawfully  closed  meeting  is  to  be  re- 
leased, discrete  portions  within  It  that 
are  themselves  exempt  may  still  be 
deleted. 

Seventeenth.  OMB  contended  that  the 
bill  was  unclear  as  to  whether  the  open 
meetings  provisions  cover  those  meet- 
ings that  may  also  be  covered  under  the 
Federal  Advisory  Committee  Act  (5 
United  States  Code,  Appendix  I).  Ac- 
cordingly, a  provision  was  added  making 
this  act  applicable  in  cases  of  dual 
coverage. 

After  being  reported  by  the  full  Com- 


mittee on  Oovemment  Operations,  HH. 
11656  was  sequentially  referred  to  the 
Committee  on  the  Judiciary.  The  bill  was 
considered  by  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental  Re- 
lations during  several  days  of  markup 
and  then  by  the  full  committee.  A  num- 
ber of  additional  changes  to  accommo- 
date administration  suggestions  were  in- 
cluded in  the  bill  as  r^>orted  by  the 
committee: 

Eighteenth.  The  OMB  was  concerned 
that  the  bill  did  not  contain  an  express 
standard  of  compliance  with  open  meet- 
ing requirements.  A  new  provision  was 
added,  therefore,  specifically  barring 
agency  business  other  than  in  an  open 
meeting  as  provided  in  the  bill  or  in  a 
closed  portion  authorized  by  the  excep- 
tions set  forth  in  the  bill. 

Nineteenth.  Since  many  statutes  al- 
low discretion  in  the  withholding  of  in- 
formation, the  cwnmittee  adopted  the 
CIA's  request  that  the  words  "or  per- 
mitted" be  added  to  the  bill's  provision 
allowing  the  wittiholding  of  information 
required  to  be  withheld  by  statute. 

Twentieth.  A  clarification  sought  by 
OMB  and  the  Justice  Department  makes 
clear  that  the  bill's  exceptions  to  the 
open  meeting  requirements  with  respect 
to  law  enforcement  information  apply  to 
information  given  orally  as  well  as  to 
written  records. 

Twenty-first.  Another  change  made  at 
the  request  of  OMB  makes  it  clear  that 
the  exception  for  Information  whose  pre- 
mature disclosure  would  lead  to  signifi- 
cant financial  speculation  or  frustrate 
the  implementation  of  a  pr(«>06ed  agency 
action  does  not  apply  after  notice  of 
rulemaking  has  been  given  under  section 
553. 

"Twenty-second.  OMB  asked  that 
agency  heads  not  be  required  to  vote  on 
each  transcript  deletion.  The  require- 
ment was  dropped. 

Twenty-third.  Many  agencies  objected 
to  the  provision  under  which  Individual 
s^ency  members  could  face  legal  action 
for  acts  in  violation  of  the  opeimess  pro- 
visions, and  these  provisions  were 
stricken.  Actions  could  be  brought  only 
against  an  agency. 

Twenty-fourth.  Following  Justice  De- 
partment criticism  of  the  bill's  venue 
provisions,  the  measure  was  amended  to 
require  that  challenges  be  brought  to 
the  district  in  which  the  agency  meeting 
is  held,  or  in  the  District  of  Columbia, 
or  in  the  judicial  district  in  which  the 
agency  has  its  headquarters.  Previously, 
actions  could  have  been  brought  in  any 
judicial  district. 

Twenty-fifth.  At  the  urging  of  the  Jus- 
tice Department  and  OMB,  language  was 
stricken  which  might  have  been  con- 
strued to  permit  a  court  to  invalidate  an 
agency  action  because  of  a  violation  of 
the  provisions  of  the  bill,  incident  to  a 
review  of  the  merits.  The  Administrative 
Procedures  Act  already  provides  ade- 
quate authority  for  such  reviews. 

Twenty-sixth.  Many  agencies  re- 
quested deletion  of  a  provision  permitting 
the  assessment  of  attorneys'  fees  and 
costs  against  individual  agency  members 
in  the  event  of  legal  actions  brought  un- 


der provisions  of  the  bill,  and  the  pro- 
vision was  dro]K>ed. 

Twenty -seventh.  A  number  of  agencies 
also  objected  to  the  bill's  provisions 
amending  the  Flreedom  of  Information 
Act  to  limit  the  exception  for  Informa- 
tion covered  by  statutes  to  only  Infor- 
mation covered  by  statutes  which  re- 
qiUre  that  information  of  a  particular 
type  be  withheld.  An  amendment  was 
adopted  which  provides  for  an  exception 
in  the  case  of  statutes  which  permit  the 
agency  to  determine  i^iether  such  In- 
formation should  be  released  or  not. 


SPAIN-UNITED  STATES  AGREEMENT 
ON  TRANSMISSION  PACILITIES 
FOR  RADIO  LIBERTY 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  tnclude  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  the  Sen- 
ate has  not  ratified  the  Treaty  of  Friend- 
ship and  Cooperation  with  l^;>ain,  a 
treaty  which  involves  nimierous  com- 
mitments— including  financial  commit- 
ments—over the  next  5  years.  We  hope 
this  treaty  will  lead  to  a  broadening  of 
the  cooperation  between  Spain  and  the 
United  States,  even  as  Spain  herself 
evolves  Into  a  more  democratic  society. 

Members  of  this  House  have  made  clear 
that  the  obligations  set  forth  in  the 
treaty  do  not  In  any  way  supersede  the 
normal  congressional  authorization  and 
appropriation  processes,  and  will  be  re- 
viewed each  year  in  the  context  of  the 
congressional  budget  resolution. 

I  should  like  to  note  here  that  these 
aimual  authorizaticms  will  have  to  be 
viewed  in  the  total  context  of  United 
States-Spanish  relations.  This  context, 
insofar  as  I  am  concerned,  definitely 
includes  the  status  of  the  Radio  Liberty 
transmission  facilities  which  have  been 
leased  from  the  Spanish  Government 
since  1957.  The  lease  exph-ed  in  April, 
and  the  Board  for  International  Broad- 
casting Is  seeking  a  long-term  renewal; 
the  site  Is  ideal  from  the  technical  view- 
point, and  relocation  to  a  technically 
inferior  site  would  cost  upwards  of  $20 
million. 

In  our  report  on  the  BIB  authorization, 
the  Committee  on  International  Rela- 
tions has  stated  our  h<ve  that — 

I^Mdn  wlU  continue  to  enable  the  XJaiUiS. 
States  to  make  use  of  the  RL  facilities  as  part 
of  a  common  eff«Ml  of  the  West  to  insure 
that  the  people  of  the  Soviet  Union  continue 
to  have  access  to  lnf<»inatlon  denied  them  by 
their  own  government. 

The  ratification  of  the  Treaty  of 
Friendship  and  Co<«)eratlon  in  no  way 
diminishes — on  the  contrary,  it  intensi- 
fies— our  interest  in  seeing  a  mutually 
satisfactory  long-term  agreement  C(m- 
cluded  for  the  renewal  of  the  Radio  Lib- 
erty transmitter  lease. 

I  understand  that  negotiations  on  such 
a  renewal  will  be  resumed  in  Madrid  at 
the  end  of  this  month,  and  I  am  pleased 
to  learn  that  the  administration  fully 
supports  the  Board  for  International 
Broadcasting  in  its  efforts  to  secure  a 
long-term  agreement.  It  Is  my  hope  that 
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Spain  and  the  United  States  will  be  able 
to  complement  the  new  treaty  wlt^  a 
mutually  satisfactory  agreement  to  con- 
tinue use  of  this  facility  by  Radio  Liberty. 


RESTORING  THE  PARTNERSHIP 

(Mr.  WYUE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Rzcori)  and  to  Include  ex- 
traneous  matter. ) 

Mr.  WYTiTK.  Mr.  Speaker,  recently 
Or.  Harold  L.  Enarson.  president  of  the 
Ohio  State  University  located  In  that 
part  of  Columbus,  Ohio,  In  the  15th  Con- 
gressional District  presented  to  the  Mem- 
bers of  the  Ohio  Congressional  Delega- 
tion a  significant  well-thought-out  talk 
on  "Restoring  the  Partnership."  His  gen- 
uine concern  about  the  impact  of  big 
Federal  Government  on  ova  Nation's 
colleges  and  imlversitles  deserves  our  at- 
tention because  of  his  expertise  and  his 
position  as  the  president  of  our  largest 
imlverslty  on  one  campus.  I  feel  Presi- 
dent Enarson's  ideas  deserve  public  dis- 
semination and  With  this  in  mind,  I  in- 
sert President  Enarson's  remarks  in  the 
Congressional  Record: 

BXSTORING    THK    PARTNERSHIP 

(Excerpts    from   iomarks   by    President 
Harold  L.  Enarson) 

Z  welcome  this  opportunity  to  visit  with 
you  for  a  few  minutes.  Since  there  are  49,- 
000  of  your  constituents  getting  their  edu- 
cation at  Ohio  State,  I  think  we  have  a  mu- 
tual Interest  In  getting  better  acquainted. 

First  I  want  to  express  my  appreciation 
and  that  of  the  University  for  your  contln- 
iilng  support.  I  know  that  we  won't  always 
agree  on  every  Issue.  But  I  also  know  that 
the  people  of  Ohio  are  proud  of  Ohio  State, 
and  I  find  that  same  kind  of  feeling  re- 
flected In  our  contacts  with  you  ctnd  your 
staffs.  Ohio  State  Is  a  fine  university.  It 
serves  aU  the  state — every  county  and  Con- 
gressional district.  And  we  need  to  work 
together  to  keep  It  strong. 

I  am  here  out  of  a  sense  of  urgency  and 
concern  to  say  a  few  frank  words.  If  I  have 
any  message  It  Is  this: 

A  fundamental  change  Is  taking  place  In 
the  relationship  between  Washington  and 
the  nation's  colleges  and  universities,  a 
change  which  I  find  deeply  disturbing. 

Once  we  were  partners  working  together 
to  solve  national  problems.  Now  we  view 
each  other  with  suspicion,  almost  as  adver- 
saries. We  overregulate  on  one  hand  and 
overreact  on  the  other.  We  have  placed  the 
partnership  In  perU.  And  If  It  Is  to  be  re- 
stored. It  virgently  needs  our  attention  and 
understanding. 

Neither  higher  education  nor  the  federal 
government  fully  imderstands  what  Is  hap- 
pening. In  all  Its  subtleties  and  side  effects. 
Certainly  we  dont. 

I  had  hoped  to  come  before  you  with  sta- 
tistics honed  to  a  sharp  edge.  If  not  that, 
at  least  some  reasouibly  accurate  plctxire  of 
the  total  federal  Impact  on  Ohio  State. 

What  foUy.  I  soon  discovered  that  our 
March  for  precision  was  an  exercise  In  truB- 
tratlon.  Tet  the  reality  Is  undeniable:  the 
federal  presence  Is  everywhere  in  the  univer- 
sity. 

As  president  of  Ohio  State,  my  position 
may  be  unique  in  that  I  can  see  on  one  cam- 
pus the  federal  impact  on  public  higher 
education  In  aU  its  manifestations.  This  year 
one-«l^th  of  our  total  budget  (#48  million) 
will  come  from  federal  sourcM.  And  here  is 
what  Z  tee  which  la  so  disturbing: 

I  see  dollar  costs— out-of-pocket  expenses 
on  a  staggering  scale. 

I  see  debilitation— a  draining  away  of  time 


and  energy  from  the  primary  tasks  of  teach- 
ing and  research. 

I  see  bureaucratization — ^the  entanglement 
by  and  with  government  in  ways  which  serve 
neither  of  us  weU. 

And  I  see  no  end  to  it  all — ^to  the  over- 
regulation  of  the  American  people. 

Consider  first  the  dollar  costs.  In  a  recent 
study,  the  American  Council  on  Education 
concluded  that  It  costs  colleges  and  univer- 
sities between  one  and  four  percent  of  their 
operating  budgets  to  comply  with  federally 
mandated  programs,  such  as  social  security, 
affirmative  action,  occupational  safety,  and 
the  rest.  For  schools  such  as  o\irs  wUch  don't 
come  imder  social  security,  the  rang»  Is 
roughly  one-half  to  two  percent. 

If  we  apply  this  yardstick  to  Ohio  State'B 
budget.  It  means  that  this  year  such  pro- 
grams will  cost  us  several  million  dollars. 
And  this  estimate  may  weU  be  understated. 
As  ACE  points  out,  its  study  did  not  include 
costs  Imposed  by  state  government,  expenses 
resulting  from  less  than  full  recovery  of  in- 
direct costs  on  federal  contracts,  and  staff 
time  devoted  to  implementing  federally  man- 
dated prog^ms. 

When  the  cold  doUars  for  such  programs 
are  laid  out  on  a  multi-million  dollar  scale, 
our  first  reaction  Is  utter  dlsbeUef .  Then  the 
bills  start  coming  in  . . . 

.  .  .  $50,000  a  year  in  new  costs  to  haul 
waste  to  a  land-fill,  the  result  of  EPA  re- 
q\ilrements. 

...  An  estimated  $260,000  in  staff  time  and 
computer  changes  to  protect  the  privacy  of 
students  under  the  Family  Educational 
Rights  and  Privacy  Act. 

.  .  .  Some  $886,000  the  lest  two  years,  in 
anticipation  of  OSHA  requirements,  and  as 
much  as  $9.1  million  in  the  years  ahead  to 
bring  our  buUdlngs  into  compliance. 

At  this  point,  BO  that  there  Is  no  mis- 
understanding, let  me  make  It  clear:  Ohio 
State  University  supports  the  goals  of  the 
federally  mandated  social  programs  with 
which  we  must  comply.  There  is  no  question 
or  equivocation  on  that  score. 

Yet  our  alarm  Is  nonetheless  as  real  as  the 
mounting  costs  we  face  each  day.  And  one 
Is  tempted  to  observe  In  a  moment  of  black 
humor  that  the  lamp  of  learning,  with  its 
hazardous  open  flame  and  Its  environment- 
ally polluting  smoke,  is  fast  becoming  an 
Inappropriate  symbol  for  education  in  this 
country. 

The  burden  of  Intense  regulation  also 
forces  the  university  to  bear  a  second  kind 
of  cost — debilitation.  It  results  from  the 
maddening  business  of  trying  to  fill  out  forms 
that  seem  unfair  or  Inappropriate,  of  trying 
to  understand  regulations  that  are  needlessly 
complex,  of  rushing  to  meet  deadlines  that 
are  unreallstlcally  short. 

These  exercises  in  compliance  effectively 
drain  morale  and  frustrate  people  at  every 
level  of  the  university.  They  reverberate 
throughout  the  organization,  consuming  our 
time  and  energy  and  diverting  us  from  other 
tasks. 

The  third  change  which  troubles  me  Is  the 
bureaucratization  of  our  colleges  and  iml- 
versitles which  Is  taking  place,  a  kind  of 
mummification  under  layer  upon  layer  of 
rules  and  requirements.  At  Ohio  State,  we 
struggle  and  survive  under  the  rules  of  some 
276  to  300  agencies,  bureaus,  departments, 
and  regulatory  bodies. 

We  comply  with  a  dozen  or  more  mandated 
activities.  We  submit  regularly  a  series  of 
major  compliance  reports,  plus  a  growing 
number  of  special  reports  and  data  prc^es 
required  by  HEW,  EEOC,  and  others. 

But  Information  is  not  free.  In  a  bureau- 
cracy, paperwork  equals  people.  Someone  has 
to  keep  the  records,  fill  out  the  forms,  sum- 
marize the  data,  write  the  reports— only  to 
have  to  do  it  again  next  month  for  a  differ- 
ent agency  and  invariably  in  a  different 
format. 


We  find  ourselves  caught  between  software 
and  bard  deadlines.  And  the  only  real  t^tioa 
open  to  many  schools  Is  to  add  more  staff 
and  create  new  layers  of  bureaucrats. 

FlnaUy,  and  perhaps  most  troubling,  is  the 
fact  that  I  see  no  end  to  the  federal  tendency 
to  govern  by  decree  rather  than  consent,  as 
one  observer  put  it.  Laws  beget  regulatl(»u 
and  coiu^  decisions  and  new  laws  and  new 
regulations.  And  as  each  new  Congress  con- 
venes, with  its  renewed  sense  of  urgency,  the 
cycle  begins  again. 

I  will  leave  it  to  you.  In  your  quiet  mo- 
ments, to  conjtire  up  your  own  private  night- 
mare of  a  nation  immobilized  by  government 
regulation. 

Admittedly,  a  tmlversity  president's  view 
of  the  federal  impact  is  only  one  perspective. 
We  also  need  to  hear  from  those  in  the 
trenches — in  student  aid,  research,  the  health 
professions,  and  many  others  who  daUy  try 
to  make  federal  programs  work. 

As  I  listen  to  them  describe  the  problems 
they  face  in  doing  business  with  Washing- 
ton, I  hear  several  common  themes.  For  quick 
reference  we  might  give  them  these  labels: 
"Flying  Blind"— the  bizarre  experience  of 
attempting  to  comply  with  federal  law  in 
the  absence  of  regulations.  Or,  more  com- 
monly, of  trying  to  understand  forms  or 
regulations  which  are  simply  not  clear. 

The  "Moving  Target"  problem— particu- 
larly familiar  to  those  in  research  who  try 
to  foUow  shifting  federal  priorities.  Tester- 
day  it  was  space,  today  it  is  energy.  What 
will  it  be  tomorrow? 

A  third  theme  of  complaint  Is  the  "Short 
Fuse,"  the  "Long  Delay"  and  other  timing 
problems.  Too  little  lead-time— either  to 
apply  for  programs  or  to  meet  compliance 
deadlines.  Delayed  release  of  funds.  Long 
uncertainties  about  appropriations,  an 
agonizing  waiting  game  for  the  student  In 
mid-program  or  the  scientist  in  mid-project. 
"Feast  or  Famine,"  sometimes  known  as 
the  "Spigot"  problem,  caused  by  lack  of 
commitment  and  continuity  in  some  fed- 
eral programs  and  readily  recognized  on 
campus  by  the  frantic  annual  scramble  for 
funds  by  those  Involved. 

"The  Nose  in  the  Tent"  problem— the 
dangCTous  business  of  government  attempt- 
ing to  dictate  curriculum,  organizational 
structure,  or  in  other  ways  moving  Into 
academic  territory  where  it  does  not  belong. 
So  much  for  catchy  nomenclature.  It  is 
useful  only  to  a  point.  Let's  get  down  to 
cases — 

Our  University  radio  and  TV  stations, 
under  recent  FCC  order,  are  now  required  to 
pursue  a  new  and  complex  procedure  called 
"ascertainment  of  community  problems." 
This  Is  an  additional  FCC  effort  to  insure 
that  broadcasters  operate  In  the  public  in- 
terest. Yet  somehow  our  stations  are  ex- 
pected to  include  this  complicated  review 
in  their  normal  operations  and  absorb  the 
staff  costs  involved. 

Capitation  grants.  When  Washington  said 
there  was  an  urgent  national  need  to  train 
more  health  professionals,  we  responded  as 
readUy  as  the  next.  Now  the  phase-out  has 
begun.  In  Just  two  years  our  support  has 
dropped  $1  million,  and  the  deans  of  the 
health  coUeges  are  flllng  these  bleak  rqwrts 
about  what  could  happen  if  funds  are  cut 
off: 

Medicine:  Reduce  non-tenured  faculty 
and  staff;  possible  cut  in  flrst-year  ad- 
missions; Increase  teaching  load  of  tenured 
faculty;  less  time  for  research  and  public 
service. 

Dentistry:  One-fourth  of  the  faculty  and 
staff  now  supported  by  capitation.  C^t-off 
coxild  Jeopardize  the  Integrity  of  the  entire 
program. 

Veterinary  Medicine:  Capitation  now  pays 
14  percent  of  the  net  cost  of  educating  each 
student.  Cut-off  would  mean  reduction  in 
non-tenured  faculty;  possible  enroUment 
cut. 
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And  so  the  ci^itation  story  goes. 

Negotiation  of  indirect  cost  recovery  now 
goes  on  oontinuouBly  and  costs  the  univer- 
sity an  estimated  $60,000  a  year.  Recently 
the  Business  Office  created  a  full-ttme  posi- 
tion for  this  pvupoee. 

Last  year  it  cost  our  student  aid  office 
nearly  $65,000  in  xmrelmburaed  expenses  to 
administer  federal  aid  programs.  This  year 
It  wlU  be  higher  due  to  the  enormous  growth 
in  the  BEOO  program  which  is  much  more 
complex  to  administer.  We  have  Just  added 
a  full-time  person  to  keep  pace.  Yet  no  ad- 
ministrative aUowance  Is  provided  for  BEOO. 
Hopefiilly,  new  legislation  wUl  soon  change 
tMs  situation. 

New  regulations  protecting  himian  sub- 
jects In  research  now  cost  us  an  estimated 
$26,000  out-of-pocket  and  probably  as  much 
again  in  staff  time.  No  one  disagrees  with 
the  Intent  of  these  rules.  But  we  question 
whether  the  new  review  system  Imposed  wlU 
be  any  better  than  the  system  of  committees 
which  we  had  for  a  long  time.  And  It  Is  cer- 
tainly not  self-evident  that  non-federal  re- 
search should  be  subject  to  these  controls. 
Nor  Is  it  self-evident  that  we  should  be 
threatened  with  the  cutoff  of  aU  federal 
money  If  we  do  not  comply. 

But  enough  of  problems  and  frustrations. 
It  Is  not  my  purpose  to  bring  to  you  an  un- 
relieved litany  of  complaint.  We  also  need 
to  keep  clearly  in  mind  the  good  things 
which  federal  programs  continue  to  accom- 
plish at  Ohio  State.  The  record  is  Impressive. 
Consider  these  examples. 

A  medical  center  with  faculties  which  are 
among  the  finest  in  the  nation,  made  pos- 
sible, in  part,  by  $24.6  mlUlon  in  federal 
funds  received  during  the  past  10  years. 

A  Comprehensive  Cancer  Research  and 
Demonstration  Center,  which  some  of  you 
helped  us  achieve,  providing  a  growing  array 
of  services  for  Ohio. 

Natural  disaster  preparedness  programs, 
through  oiu"  Continuing  Education  Division, 
helping  schools,  hospitals,  and  others  learn 
how  to  prepare  for  tornadoes. 

A  veterans  clinic,  offering  outstanding 
medical  care  for  70,000  veterans  from  32 
counties,  and  exceptional  clinical  experience 
for  those  preparing  for  the  health  professions. 

A  National  Center  for  Vocational  Educa- 
tion, working  with  state  leaders  and  conduct- 
ing research  Into  the  problems  of  worker  ad- 
justment, the  disadvantaged,  and  careers  for 
women — a  total  effort  serving  Ohio  and  aU 
50  states. 

A  Slavic  Center,  the  only  major  program 
of  Its  kind  m  Ohio,  a  valuable  resource  In 
developing  International  trade. 

A  modem  veterinary  teaching  hospital, 
largely  federally  funded. 

An  estimated  10,000  students  who  are  get- 
ting a  chance  to  go  to  coUege  thanks  to  fi- 
nancial aid  from  one  or  more  federal 
programs. 

Caearly,  the  ultimate  payoff  of  the  federal 
partnership  with  higher  education  is  better 
and  more  humane  lives  for  people.  And  these 
few  illustrations  from  our  experience  at  Ohio 
State  convey  some  sense  of  why  it  Is  abso- 
lutely essential  that  the  partnership  not  be 
allowed  to  fall  into  disrepair. 

Having  come  this  far.  I  don't  intend  to 
leave  you  with  only  the  problem.  After  all, 
the  problem  is  not  yours,  nor  Is  It  mine.  It 
is  ours.  The  real  question  we  face  is:  How  do 
we  go  about  restoring  the  partnership? 

Briefly,  I  think  there  are  some  ttiingB 
higher  education  is  obliged  to  do. 

First,  we  have  a  moral  duty  to  cry  with 
pain  and  anguish  when  we  are  hurt,  to  com- 
plain bitterly  and  to  publicize  It.  I  can't 
guarantee  that  In  the  short  run  we  will  get 
anywhere.  But  if  enough  of  us  are  outraged 
and  the  cause  is  Just,  something  will  happen. 
To  be  numb  in  the  face  of  gross  ImpositkKi  Is 
terribly  wrong. 

Second,  we  in  higher  education  have  an 
obUgatlon— as  well  as  a  strategic  necessity — 


to  work  together  to  effect  change.  Tlie  bed- 
rock on  which  we  stand  Is  common  ground, 
and  there  Is  much  about  which  we  can  speak 
with  a  \inlfled  voice. 

Third,  we  have  an  obligation  to  wwk 
closely  with  government.  Only  in  this  way 
can  we  meet  the  needs  at  government  for 
acoountablllty  and  re^MUsiveness,  and  the 
needs  of  the  universities  for  basic  autonomy. 

I  sense  a  kind  of  mutual  exhaustion  in 
higher  education  and  government,  not  sur- 
prising after  a  decade  of  upheaval  and  rapid 
change.  I  think  we  both  could  use  a  breather 
from  several  things,  including — 

New  laws  passed  too  quickly,  without  ade- 
quate consultation  with  those  affected. 

From  excessive  regiilatlons,  over-long  in 
gestation,  tortiued  In  dtiivery,  and  malfunc- 
tioning from  the  start. 

From  new  programs  created  but  never 
funded.  Translatlcm:  promises  made  but 
never  kept. 

We  need  to  restore  our  mutual  respect  by 
remembering  the  accomplishments  of  the 
past  and  reminding  ourselves  that  the  part- 
nersh^  can  work.  Ihe  QI  bUl  woAed,  and  it 
changed  the  lives  of  millions.  The  Coopera- 
tive Extension  Service  continues  to  work,  a 
good  example  of  a  program  that  has  not 
bogged  down  In  regulations. 

We  in  higher  education  need  your  renewed 
understanding  of  the  fundamental  fact  that 
a  university  is  not  a  public  utility,  nor  Is  it 
a  business  selling  Items  off  the  shelf.  Our 
services  do  not  lend  themselves  to  hardware 
contracting.  Rather,  iiniverslty  Is  a  distinc- 
tive institution  in  society — and  a  fairly  frag- 
ile one  at  that — with  a  distinctive  Job  to  do. 

Ohio  State  University  is  not  a  supplicant 
beseeching  the  powerful  government  for  a 
handout.  We  take  on  major  federal  responsi- 
bilities because  there  Is  a  joint  interest  in- 
volved. When  we  enter  into  a  partnership  to 
help  ftilflll  a  national  goal,  it  does  not  fol- 
low that  we  should  be  subject  to  every  regu- 
lation or  oonstraint  imaginable. 

In  a  partnership,  if  it  is  to  succeed,  one 
partner  does  not  heavy-hand  the  other. 
Their  common  interest  must  be  their  guide. 

At  the  same  time,  if  the  partnership  be- 
tween Washington  and  higher  education  Is 
to  be  restored,  it  must  be  restored  on  the 
basis  of  reaUty.  To  say  to  a  university  such 
as  oius — "You  want  the  money,  you  accept 
the  controls" — ^is  too  simplistic.  "The  fact  Is, 
we  have  no  choice  whether  to  be  Involved  in 
major  federal  programs.  There  Is  no  way  that 
the  president  of  Ohio  State  can  say  that  we 
WlU  not  participate  in  federal  student  aid, 
research,  or  health  assistance.  Conse- 
quently— and  this  is  the  point  to  remem- 
ber— aU  laws,  rules,  and  regulations  affect- 
ing higher  education  thus  have  a  direct, 
immediate,  and  forceful  Impact  on  us. 

The  reality  on  which  we  rebuild  our  part- 
nership must  also  recognize  the  fact  that 
Washington's  total  Impact  on  higher  educa- 
tion is  fast  reaching  "critical  mass."  A  recent 
Library  of  Congress  study  identified  439  sep- 
arate laws  on  the  books  affecting  postsecond- 
ary  education.  Do  we  dare  add  more  laws 
acid  more  controls  without  first  understand- 
ing the  consequences? 

Should  we  not  require  Washington  to  file 
an  educational  Impact  statement  each  time 
it  proposes  to  tamper  further  with  the  aca- 
demic landscape?  To  our  credit  as  a  people 
we  have  recognized  the  value  and  fragility 
of  our  natural  resources,  and  we  proceed 
now  to  alter  them  only  with  caution.  Too 
much  caution,  some  say,  too  little  to  suit 
others.  But  we  generally  agree  that  we  want 
to  understand  consequences  of  our  actions 
before  we  take  them. 

Are  the  places  where  we  train  the  minds 
of  o\ir  people  any  less  important  to  our  fu- 
ture as  a  nation  than  our  land,  air,  and 
water?  I  think  not.  Yet  there  Is  presently  no 
one  place  in  the  government  which  has  a 
total  view  of  the  federal  impact  <mi  higher 


education.  Agencies  operate  in  isolation,  spin- 
ning out  r^ulations  to  suit  their  separate 
needs.  At  no  point  Is  the  price  tag  added  up. 

FinaUy,  and  perhaps  most  urgent,  we  need 
to  make  the  regulatory  process  more  sane 
and  sensible.  Higher  education  must  find 
wajrs  to  participate  intimately  in  the  drafting 
of  regulations  which  are  of  utter  and  basic 
ctmcem. 

I  applaud  the  efforts  of  Secretary  Mat- 
hews in  creating  an  Office  of  Regulatory  Re- 
view for  the  specific  piupose  of  improving 
the  writing  of  regulations  in  HEW.  I  have 
been  in  touch  with  Dr.  Mathews,  and  we  are 
wcH'king  with  his  staff  to  give  t^em  reactions 
and  suggestions  from  Ohio  State's  vantage 
point. 

I  remain  hopeful,  but  I  don't  expect  mir- 
aculous change.  Regulations  are  not  going 
to  go  away.  But  I  do  see  an  encouraging 
awareness  of  the  problem  in  Congress  and 
the  Administration,  and  I  hope  it  continues 
after  November. 

Meanwhile,  higher  education  must  become 
much  more  expert  and  systematic  in  deal- 
ing with  regulations  and  the  process  by 
which  they  are  developed.  Does  this  mean 
adding  more  staff,  technical  and  legal  ex- 
perts we  do  not  now  have?  That  prospect 
goes  against  the  grain.  Yet  most  colleges 
and  universities  are  Ul -equipped  to  deal  with 
the  massed  forces  of  the  federal  bureaucracy. 
We  are  on  unfamiliar  territory  and  losing 
ground  fast. 

There  are  some  in  higher  education  who 
already  feel  that  their  backs  are  against  the 
waU.  Their  growing  cries  of  alarm  and  an- 
ger— indeed,  my  visit  with  you  today — should 
be  a  signal  to  Congress  and  the  Administra- 
tion that  something  dangerously  wrong  Is 
happening,  wrong,  not  for  the  federal  gov- 
ernment, nor  for  higher  education.  Wtong 
for  the  people  and  the  country  and  whatever 
hopes  we  hold  for  the  future. 

WUl  the  partnership  be  restored?  I  think 
that  remains  an  open  question. 


CONFERENCE  REPORT  ON  S.  586 

Mrs.  SULLIVAN  submitted  the  fol- 
lowing conferoice  report  and  statement 
on  the  bill  (S.  586) ,  to  amend  the  Coastal 
Zone  Management  Act  of  1972  to  author- 
ize and  assist  the  coastal  States  to  study, 
plan  for,  manage,  and  control  the  im- 
pact of  energy  facility  and  resource  de- 
velopment which  affects  the  coastal  zone, 
and  for  other  purposes: 
CkmvERXNCK  Retort  (H.  Reft.  No.  94-19M) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
686),  to  amend  the  Coastal  Zone  Manage- 
ment Act  of  1972  to  authorize  and  assist  the 
coastEJ  States  to  study,  plan  for,  manage,  and 
control  the  Impact  of  energy  faculty  and  re- 
source development  which  affects  the  coastal 
zone,  aind  for  other  purp)oses,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bUl  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  Insert  the  following: 
That  this  Act  may  be  cited  as  the  "Coastal 
Zone  Management  Act  Amendments  of  1976". 

Sac.  2.  Findings. 

Section  802  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  VB.C.  1461)  is 
amended — 

(1)  by  inserting  "ecological,"  Immediately 
after  "recreational,"  in  subaeetton   (b) : 

(2)  by  striking  out — 

(A)  the  semicolon  at  the  end  of  eob- 
sections  (a),  (b),  (c).  (d).  (e).  and  (f),  re- 
spectively, and 
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(B)  ";  and"  at  the  end  of  subsection  (g), 
and  inserting  In  Ueu  of  such  matter  at  each 
luoh  place  a  period;  and 

(3)  by  Inserting  immediately  after  sub- 
section (h)  the  foUowlng: 

"(1)  The  national  objective  of  attaining  a 
greater  degree  of  energy  self-sufficiency 
would  be  advanced  by  providing  Federal  fi- 
nancial assistance  to  meet  state  and  local 
needs  resulting  from  new  or  expanded  en- 
ergy activity  in  or  affecting  the  coastal 
Bone.". 
8kc.  3.  DgrmiTiows. 

Section  304  of  the  Cioastal  Zcme  Manage- 
ment Act  of  1972  (16  n^.C.  14S3)  is 
amended — 

(1)  by  redesignating  paragraph  (a)  as 
paragraph  (1),  and  by  amending  the  first 
sentence  of  such  paragraph  (1)  (as  so  re- 
designated) — 

(A)  by  striking  out  "Cocatal"  and  insert- 
ing m  lieu  thereof  "Tlie  term  coastal";  and 

(B)  by  inserting  immediately  after  "and 
includes"  the  following:   "islands."; 

(2)  by  redesignating  paragn4>h  (b)  as 
paragraph  (2),  and  by  amending  such  para- 
graph (2)   (as  so  redesignated)  — 

(A)  by  striking  out  "  'Coastal"  and  Insert- 
ing in  lieu  thereof  "The  term  'coastal";  and 

(B)  by  striking  out  "(1)"  and  "(2)"  and 
inserting  in  Ueu  thereof  "(A"  and  "(B)", 
respectively; 

(3)  by  striking  out  "(c)  'Coastal"  and  in- 
serting in  lieu  thereof  "(3)  The  term 
'coastal"; 

(4)  by  Inserting  Immediately  before  para- 
graph (d)  thereot  the  following: 

"(41  The  term  'coastal  energy  antivity' 
means  any  of  the  following  actlvltiee  If,  and 
to  the  extent  that  (A)  the  conduct,  support, 
or  facilitation  of  such  activity,  requires  and 
Involves  the  siting,  construction,  expansion, 
or  operation  of  any  equipment  or  facility; 
and  (B)  any  technical  reqiUrement  exists 
which,  m  the  determination  of  the  Secretary, 
necessitates  that  the  siting,  construction, 
expansion,  or  operation  of  such  equipment 
or  facility  be  carried  out  in,  or  in  close 
proximity  to,  the  coastal  zone  of  any  coastal 
state; 

"(1)  Any  outer  Continental  Shelf  energy 
activity. 

"(11)  Any  transportation,  conversion, 
treatment,  transfer,  or  storage  of  liquefied 
natural  gas. 

"(Hi)  Any  transportation,  transfer,  or 
storage  of  oil,  natural  gas,  or  coal  (including, 
but  not  limited  to,  by  means  of  any  deep- 
water  port,  as  defined  in  section  3(10)  of 
the  Deepwater  Port  Act  of  1974  (33  VSC 
1502(10)). 

For  piu^oses  of  this  paragraph,  the  siting, 
construction,  expansion,  or  operation  of  any 
equipment  or  faculty  shall  be  'in  close 
proximity  to'  the  coastal  zone  of  any  coastal 
state  If  such  siting,  construction,  expansion 
or  operation  has,  or  U  likely  to  have,  a  sig- 
nificant effect  on  such  coastal  zone. 

"(6)  The  term  'energy  faciUtles*  means 
any  equipment  or  facility  which  Is  or  will  be 
used  primarily — 

"(A)  in  the  exploration  for.  or  the  devel- 
opment, production,  conversion,  storage 
tranafer,  processing,  or  transportation  of' 
any  enagj  resource;  or 

"(B)  for  the  manufacture,  production  or 
assembly   of  equipment,    machinery,   prod- 
ucts, or  devices  which  are  involved  in  any 
activity  described  in  subparagraph  (A). 
The  term  includes,  but  is  not  limited  to  (1) 
electric   generating   plants;    (11)    petroleum 
refineries    and    associated    facilities-     (ill) 
gasification  plants;    (iv)    facilities  used  for 
the   transportation,    conversion,    treatment 
transfer,  or  storage  of  liquefied  natural  gas' 
(V)    uranium  enrichment   or   nuclear   fuel 
proce«lng  faculties;  (vl)  oU  and  gas  facul- 
ties, including  pUtforms.  assembly  ptants 
storage  depots,  tank  farms,  crew  and  supply 
bases,  and  refining  complexes;    (vU)   facUi- 
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ties,  Including  deepwater  ports,  for  the 
transfer  of  petroleum;  (vlU)  pipelines  and 
transmission  faculties;  and  (Ix)  terminals 
which  are  associated  with  any  of  the  fore- 
going."; 

(6)  by  strUOng  out  "(d)  'estuary'"  and 
Inserting  in  Ueu  thereof  "(6)  The  term 
•estuary' "; 

(6)  by  redesignating  paragraph  (e)  as 
paragraph  (7)  and  by  amending  such  para- 
graph (7)    (as  so  redesignated)  — 

(A)  by  striking  out  "  'Estuarine"  and  In- 
serting in  lieu  thereof  "The  term  'estuarine", 
and 

(B)  by  striking  out  "estuary,  adjoining 
transitional  areas,  and  adjacent  uplands, 
constituting"  and  Inserting  in  lieu  thereof 
the  foUowlng:  "estuary  and  any  Island, 
transitional  area,  and  upland  In,  adjoining,  or 
adjacent  to  such  estuary,  and  which  con- 
stitutes"; 

(7)  by  striking  out  paragraph  (f)  and  in- 
serting in  Ueu  thereof  the  following: 

"(8)  The  term  'Fund'  means  the  Coastal 
Energy  Impact  Fund  established  by  section 
308(h). 

"(9)  The  term  'land  use'  means  activities 
which  are  conducted  in,  or  on  the  shorelands 
within,  the  coastal  zone,  subject  to  the  re- 
qxiirements  outlined  In  section  307(g). 

"(10)  The  term  'local  government'  means 
any  political  subdivision  of,  or  any  special 
entity  created  by,  any  coas.tal  state  which 
(in  whole  or  part)  is  located  In,  or  has  au- 
thority over,  such  state's  coastal  zone  and 
which  (A)  has  authority  to  levy  taxes,  or  to 
establish  and  collect  user  fees,  or  (B)  pro- 
vides any  pubUc  facility  or  -public  service 
which  Is  financed  in  whole  or  part  by  taxes 
or  user  fees.  The  term  Includes,  but  is  not 
limited  to,  any  school  district,  fire  district 
transportation  authority,  and  any  other 
special  piuT)ose  district  or  authority."; 

(8)  by  striking  out  "(g)  'Management' 
and  Inserting  In  lieu  thereof  "(li)  The  term 
'management' "; 

(h)  by  inserting  Immediately  after  para- 
graph (11)  (as  redesignated  by  paragraph 
(8)  of  this  section)  the  following: 

"(12)  The  term  'outer  Continental  Shelf 
energy  activity  means  any  exploration  for 
or  any  development  or  production  of,  oU  or 
natural  gas  from  the  outer  Continental 
Shelf  (as  defined  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.8.C.  1331 
(a)),  or  the  siting,  construction,  expansion 
or  operation  of  any  new  or  expanded  energy 
faculties  directly  required  by  such  explora- 
tion, development,  or  production. 

"(13)  The  term  'person'  means  any  indi- 
vidual; any  corporation,  partnership,  assocU- 
tlon.  or  other  entity  organized  or  existing 
imder  the  laws  of  any  state;  the  Federal  Gov- 
ernment; any  state,  regional,  or  local  govern- 
ment; or  any  entity  of  any  such  Federal, 
state,  regional,  or  local  government. 

"(14)  The  term  public  faclUtles  and  pub- 
Uc services'  means  facilities  or  services  which 
are  financed.  In  whole  or  in  part,  by  any 
state  or  political  subdivision  thereof,  Includ- 
ing,  but  not  limited  to,  highways  and  sec- 
ondary roads,  parking,  mass  transit,  docks, 
navigation  aids,  fire  and  police  protection 
water  supply,  waste  coUectlon  and  treatment 
(including  drainage) ,  schools  and  education 
and  hospitals  and  health  care.  Such  term 
may  also  Include  any  other  faculty  or  serv- 
ice so  financed  which  the  Secretary  finds 
will  support  Increased  popxUatlon. 

"(16  The  term  'Secretary'  means  the  Sec- 
retary of  Commerce."; 

(10)  by  striking  out  "(h)  'Water"  and  in- 
serting In  Ueu  thereof 

"(16)  ITie  term  'water'  ";  and 

(11)  by  striking  out  paragraph  (1). 

Sic.  4.  Management  Program  Dkvxlopment 
Grants. 

Section  SOS  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  UJ3.C.  1464)  in  amended 
to  read  as  f  oUows : 


"managkmznt  program  development  grants 

"Sic.  306.  (s)  The  Secretary  may  make 
grants  to  any  coastal  state — 

"il  \  under  subsection  (c)  for  the  purpose 
of  asalBtlng  such  state  in  the  development  of 
a  management  program  for  the  land  and 
water  resoiuxes  of  its  coastal  zone;  and 

"(2)  under  subsection  (d)  for  the  piu-pose 
of  assisting  such  state  in  the  con^>Ietlon  of 
the  development,  and  the  initial  implemen- 
tation, of  its  management  program  before 
such  state  quaUfles  for  administrative  grants 
\mder  section  806. 

"(b)  The  management  program  for  each 
coastal  state  shaU  indude  each  of  the  foUow- 
lng requirements: 

"(1)  An  Identification  of  the  boundaries 
of  the  coastal  zone  subject  to  the  manage- 
ment program. 

"(2)  A  definition  of  what  shaU  constitute 
permissible  land  uses  and  water  uses  within 
the  coastal  zone  which  have  a  direct  and 
significant  impact  on  the  coastal  waters. 

"(3)  An  Inventory  and  designation  of  areas 
of  particular  concern  within  the  coastal  zone. 

"(4)  An  identification  of  the  means  by 
which  the  state  proposes  to  exert  control 
over  the  land  uses  and  water  uses  referred 
to  in  paragraph  (2).  including  a  listing  of 
relevant  constitutional  provisions,  laws,  reg- 
\Uations.  and  Judicial  decisions. 

"(6)  Broad  guidelines  on  priorities  of  uses 
in  particular  areas.  Including  specifically 
those  uses  of  lowest  priority. 

"(8)  A  description  of  the  organizational 
structure  proposed  to  Implement  such  man- 
agement program,  including  the  responsi- 
bUltles  and  interrelationships  of  local,  area- 
wide,  state,  regional,  and  Interstate  agencies 
in  the  management  process. 

"(7)  A  definition  of  the  term  'beach'  and 
a  planning  process  for  the  protection  of,  and 
access  to.  pubUc  beaches  and  other  public 
coastal  areas  of  environmental,  recreational, 
historical,  esthetic,  ecological,  or  cultiu-al 
value. 

"(8)  A  planning  process  for  energy  faclU- 
tles likely  to  be  located  In,  or  which  may  sig- 
nificantly affect,  the  coastal  zone,  Including, 
but  not  limited  to.  a  process  for  anticipating 
and  managing  the  impacts  from  such  facili- 
ties. 

"(9)  A  planning  process  for  (A)  assessing 
the  effects  of  shoreline  erosion  (however 
caused),  and  (B)  studying  and  evaluating 
ways  to  control,  or  lessen  the  Impact  of,  such 
erosion,  and  to  restore  areas  adversely  af- 
fected by  such  erosion. 

No  management  program  is  required  to  meet 
the  requirements  In  paragraphs  (7) ,  (8) ,  and 
(9)  before  October  1,  1978. 

"(c)  The  Secretary  may  make  a  grant  an- 
nually to  any  coastal  state  for  the  purposes 
described  In  subsection  (a)(1)  If  such  state 
reasonably  demonstrates  to  the  satisfaction 
of  the  Secretary  that  su<di  grant  wUl  be 
used  to  develop  a  management  program  con- 
sistent with  the  requirements  set  forth  in 
section  306.  The  amount  of  any  such  grant 
shall  not  exceed  80  per  centum  of  such 
state's  ooets  for  such  purposes  In  any  one 
year.  No  coastal  state  is  eligible  to  receive 
more  than  four  grants  piirsuant  to  this  sub- 
section. After  the  initial  grant  Is  made  to 
any  cocutal  state  pursuant  to  this  subsec- 
tion, no  subsequent  grant  shall  be  made  to 
such  state  pursuant  to  this  subsection  un- 
less the  Secretary  finds  that  such  state  is 
satlsfactorUy  developing  its  management 
program. 

"(d)  (1)  The  Secretary  may  make  a  grant 
annuaUy  to  any  coastal  state  for  the  pvir- 
poees  described  In  subsection  (a)  (2)  if  the 
Secretary  finds  that  such  state  meets  the 
eliglbUity  requirements  set  forth  in  para- 
graph (2).  The  amount  of  any  such  grant 
ShaU  not  exceed  80  per  centxmi  of  the  costs 
for  such  purposes  in  any  one  year. 

"(2)  A  coastal  state  U  eUglble  to  receive 
grants  under  this  subsection  if  it  has — 
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"(A)  developed   a  management  program 

which — 

"(i)  Is  in  compliance  wltta  the  rules  ana 
regxUations  promulgated  to  carry  out  sub- 
section (b).  but  ^  ^     ^^ 

"(U)  has  not  yet  been  approved  by  the 
Secretary  under  section  306; 

"(B)  speclficaUy  identified,  aft»  consul- 
tation wltii  the  secretary,  any  deficiency  in 
such  program  which  makes  It  InellglUe  for 
approval  by  the  Secretary  pursuant  to  sec- 
tion 306.  and  has  established  a  reasonaUe 
time  schediUe  d\u-lng  which  It  can  remedy 
any  such  deficiency; 

"(C)  specified  the  purposes  for  which  any 
such  grant  wUl  be  used; 

"(D)  taken  or  is  taking  adequate  steps  to 
meet  any  requirement  under  section  306  or 
307  which  Involves  any  Federal  official  or 
agency;  and 

"(E)  complied  with  any  other  requirement 
which  the  Secretary,  by  rules  and  regula- 
tions, prescribes  as  being  necessary  and  ap- 
propriate to  carry  out  the  piuposes  of  this 
subsection. 

"(3)  No  management  program  for  which 
grants  are  made  under  this  subsection  shall 
be  considered  an  approved  program  for  pur- 
poses of  section  307. 

"(e)  Grants  under  this  section  shaU  be 
made  to,  and  allocated  among,  the  coastal 
states  pursuant  to  rules  and  regulations  pro- 
mulgated by  the  Secretary;  except  that — 

"(1)  no  grant  shall  be  made  under  this 
section  in  an  amount  which  is  more  than 
10  per  centiun  of  the  total  amount  appro- 
priated to  carry  out  the  purposes  of  this 
section,  but  the  Secretary  may  waive  this 
limitation  In  the  case  of  any  coastal  state 
which  Is  eUglble  for  grants  under  subsection 
(d);  and 

"(2)  no  grant  shJdl  be  made  \mder  this- 
section  in  an  amount  which  is  less  than  1 
per  centum  of  the  total  amount  appropriated 
to  carry  out  the  pvirposes  of  this  section,  but 
the  Secretary  shall  waive  this  limitation  in 
the  case  of  any  coastal  state  which  requests 
such  a  waiver. 

"(f)  The  amount  of  any  grant  (or  portion 
thereof)  made  under  this  section  which  is 
not  obligated  by  the  coastal  state  concerned 
during  the  fiscal  year  for  which  It  was  first 
authorized  to  be  obligated  by  such  state,  or 
during  the  fiscal  year  immediately  foUow- 
lng, shall  revert  to  the  Secretary  who  shall 
add  such  amount  to  the  funds  avaUable  for 
grants  und«-  this  section. 

"(g)  With  the  approval  of  the  Secretary, 
any  coastal  state  may  allocate  to  any  local 
government,  to  any  areawlde  agency  desig- 
nated \uider  section  204  of  the  Demonstra- 
tion Cities  and  Metropolitan  Development 
Act  of  1966,  to  any  regional  agency,  w  to  any 
interstate  agency,  a  portion  of  any  grant  re- 
ceived by  it  under  tills  section  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section. 

"(h)  Any  coastal  state  >rtilch  has  com- 
pleted the  development  of  its  management 
program  shaU  submit  such  program  to  the 
Secretary  for  review  and  approval  pursuant 
to  section  306.  Whenever  the  Secretary  ap- 
proves the  management  program  of  any 
coastal  state  under  section  306,  such  state 
thereafter — 

"(1)  shall  not  be  eUglble  for  grants  under 
this  section;  except  that  such  state  may  re- 
ceive grafts  under  subsection  (c)  in  order 
to  comply  with  the  requirements  of  para- 
graphs (7),  (8),  and  (9)  of  subsection  (b); 
and 

"(2)  ShaU  be  eligible  for  grants  under  sec- 
tion 306. 

"(1)  The  authority  to  make  grants  unAer 
this  section  shaU  expire  on  September  30, 
1979.". 
Sec.  5.  Administrative  Grants. 

Section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1466)  18 
amended — 


(1)  by  amending  subsection  (a)  to  read 
as  foUows: 

"(a)  The  Secretary  may  make  a  grant  an- 
nuaUy to  any  coastal  state  for  not  more  than 
80  per  centum  of  the  costs  of  administering 
such  state's  management  program  if  the 
Secretary  (1)  finds  that  such  program 
meets  the  requirements  of  section  30&(b), 
and  (2)  approves  such  program  in  accord- 
ance with  subsections   (c),  (d),  and  (e)."t 

(2)  by  amending  subsectlon(c)  (2)  (B)  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  In  Ueu  thereof  the  following: 

";  except  that  the  Secretary  shaU  not  find 
any  mechanism  to  be  'effective'  for  purposes 
of  this  subparagraph  unless  it  Includes  each 
of  the  foUowlng  requirements: 

"(1)  Such  management  agency  Is  required, 
before  implementing  any  ooanagement  pro- 
gram decision  which  would  confilct  with  any 
local  zoning  ordinance,  decision,  or  other 
action,  to  send  a  notice  of  such  management 
program  decision  to  any  local  government 
whose  zoning  authority  ta  affected  thereby. 

"(U)  Any  such  notice  shaU  provide  that 
such  local  government  may.  within  the  30- 
day  period  conunencing  on  the  date  of  re- 
ceipt of  such  notice,  submit  to  the  manage- 
ment agency  written  comments  on  such 
management  program  decision,  and  any 
recommendation  for  alternatives  thereto,  if 
no  action  Is  taken  during  such  period  which 
would  confilct  or  interfere  with  such  man- 
agement program  decision,  imless  such  local 
government  waives  Its  right  to  comment. 

"(Ul)  Such  management  agency,  if  any 
such  comments  are  submitted  to  it,  within 
such  30-day  period,  by  any  local  govem- 
ment —  . 

"(I)  is  required  to  oonslder  any  such 
comments, 

"(II)  is  authorlMd.  In  its  discretion,  to 
hold  a  pubUc  hearing  on  such  comments,  and 

"(m)  may  not  take  any  action  within 
such  80-day  period  to  i^^>lement  the  man- 
agement program  decision,  whether  or  not 
modified  on  the  basis  of  such  comments."; 

(3)  by  amending  subsection  (c)  (8)  to 
read  as  foUows — 

"(8)  The  management  program  proviaes 
for  adequate  consideration  of  the  national 
Interest  involved  in  planning  for,  and  In  the 
siting  of.  faculties  (tocludlng  energy  facul- 
ties in.  OT  which  significantiy  affect,  such 
state's  coastal  zone)  which  are  necessary  to 
meet  requirements  which  are  other  than 
local  In  natiffe.  In  the  case  of  such  energy 
faculties,  the  Secretary  shaU  find  that  the 
state  has  given  such  consideration  to  any 
applicable  Interstate  energy  plan  ot  pro- 
gram."; 

(4)  by  amending  subsection  (g)  to  read  as 

follows: 

"(g)  Any  coastal  state  may  amend  or 
modify  the  management  program  which  It 
has  submitted  and  which  has  been  ^proved 
by  the  Secretary  under  this  section,  pursuant 
to  the  reqtiired  procedures  described  In  sub- 
section (c) .  Except  with  respect  to  any  such 
amendment  which  Is  made  before  October  1, 
1978,  for  the  purpose  of  complying  with  the 
requirements  of  paragraphs  (7) ,  (8) ,  and  (9) 
of  section  305(b),  no  grant  shaU  be  made 
under  this  section  to  any  coastal  state  after 
the  date  of  such  an  amendment  or  modifi- 
cation, until  the  Secretary  approves  such 
amendment  or  modification.". 
Sec  6.  Consistenct  and  Mediation. 

Section  307  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  tr.S.C.  1456)  is  amend- 
ed— 

(1)  by  striking  out  "intxragknct"  in  the 

titie  of  such  section; 

(2)  by  striking  out  the  last  sentence  of 
subsection  (b); 

(3)  by  amending  subsection  (c)  (3)  by  In- 
serting "(A)"  immediately  after  "(8)",  and 
by  adding  at  the  end  thereof  the  foUowlng: 

"(B)  After  the  management  program  of 
any  coastal  state  has  been  approved  by  the 


Secretory  under  section  806.  any  peraon  wbo 
submits  to  the  Secretary  of  the  Interior  any 
plan  for  the  exploratUm  or  devtiopment  ot, 
or  production  from,  any  area  whldi  has  been 
leased  \mder  the  Outer  0<mMnental  Shelf 
Lands  Act  (48  VJB.C.  1881  at  aeq.)  and  rag- 
ulationa  under  such  Act  BtuiU,  with  respect 
to  any  exploration,  development,  or  produc- 
tion described  In  such  plan  and  affecting 
any  land  tise  or  water  use  In  ibe  ooaartal 
zone  of  such  state,  attach  to  such  plan  a 
CMtlflcation  that  each  activity  which  Is  de- 
scribed In  detaU  In  such  plan  compiles  with 
sxich  state's  aniiroved  management  program 
and  wlU  be  carried  out  in  a  manner  consist- 
ent with  su^  program.  No  Federal  ofllclal 
or  agency  shaU  grant  such  person  any  Uoense 
or  permit  for  any  activity  described  in  detaU 
in  such  plan  untU  such  state  or  its  desig- 
nated agency  receives  a  copy  of  such  certi- 
fication and  plan,  together  with  any  other 
necessary  data  and  information,  and  imtU — 

"(1)  such  state  or  Its  designated  agency.  In 
accordance  with  the  procedures  req\ilred  to 
be  established  by  such  state  pursuant  to 
subparagraph  (A),  concurs  with  such  per- 
son's certification  and  notifies  the  Secretary 
and  the.  Secretary  of  the  Interior  of  such 
concurrence; 

"(U)  concurrence  by  such  state  with  such 
certification  is  conclusively  presumed,  as 
provided  tor  In  subparagn4>h  (A);  or 

"  (Ul)  the  Secretary  finds,  pursuant  to  sub- 
paragraph (A),  that  each  activity  which  Is 
described  in  detaU  In  such  plan  Is  consistent 
with  the  objectives  of  this  titie  ot  Is  other- 
wise necessary  In  the  Interest  of  natlnmal 
security. 

If  a  state  conciirs  or  Is  conclusively  presumed 
to  concur,  or  If  the  Secretary  makes  such 
a  finding,  the  provisions  of  subparagraph  (A) 
are  not  appUcable  wltii  respect  to  such  per- 
son, such  state,  and  any  Federal  license  or 
permit  wiilch  is  required  to  conduct  any  ac- 
tivity affecting  land  uses  or  water  uses  In 
the  coastal  zone  of  such  state  which  Is  de- 
scribed in  detaU  in  the  plan  to  which  such 
concvirrence  or  finding  applies.  If  such  state 
objects  to  such  certification  and  if  the  Sec- 
retary fails  to  make  a  finding  under  clause 
(Ul)  with  respect  to  such  certification,  or  If 
such  person  faUs  substantially  to  comply 
with  such  plan  as  submitted,  such  person 
ShaU  submit  an  amendment  to  such  plan, 
or  a  new  plan,  to  the  Secretary  of  the  In- 
terlOT.  With  respect  to  any  amendment  or 
new  plan  submitted  to  the  Secretary  of  the 
Interior  pxnrsiiant  to  the  preceding  sentence, 
the  applicable  time  period  for  purpoees  of 
conctirrence  by  conclusive  presumption  un- 
der subparagraph  (A)   Is  3  months.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  In  case  of  serious  disagreement  be- 
tween any  Federal  agency  and  a  coastal 
state — 

"(1)  in  the  development  or  the  initial  im- 
plementation of  a  management  program  un- 
der section  306;  or 

"(2)  in  the  administration  of  a  manage- 
ment program  approved  imder  section  306; 
the  Secretary,  with  the  cooperation  of  the 
Executive  Office  of  the  President,  shaU  seek  to 
mediate  the  differences  Involved  in  such 
disagreement.  The  process  of  such  mediation 
ShaU,  with  respect  to  any  disagreement  de- 
scribed in  paragraph  (2),  include  pubUc 
hearings  which  shaU  be  conducted  in  the  lo- 
cal area  concerned.". 
Sec.  7.  Coastal  EmxcT  Impact  Pbogram. 

The  Coastal  Zone  Management  Act  of  1972 
Is  further  amended  by  redesignating  sections 
308  through  816  as  sections  811  through  818. 
respectively;  and  by  Inserting  Immediately 
after  section  807  the  fcdlowlng: 

"coastal  SMXBOT   impact   PRO<aAM 

"asc.  808.  (a)(1)  The  Secretary  shaU  ad- 
minister and  coordinate,  as  part  of  the  coast- 
al zone  management  activities  of  the  Federal 
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OoTemment  provided  for  under  thla  tlUe,  a 
ooastal  energjr  impact  program.  Such  pro- 
gram ahall  consist  of  the  proTtslon  of  nnan- 
ctel  aaslstanoe  to  meet  the  needs  of  coastal 
states  and  local  governments  In  such  states 
iwulttng  from  specified  activities  Involving 
energy  development.  Such  assistance,  which 
Includes — 

"(A)  grants,  under  subsection  (b),  to 
coastal  states  tar  the  ptirposes  set  forth  In 
subsection  {b)(4)  with  respect  to  conse- 
quences resulting  from  the  energy  activities 
q>eclfied  therein; 

"(B)  grants,  under  subsection  (c),  to 
coastal  states  for  study  of,  and  planning  for, 
consequences  relating  to  new  or  expanded 
energy  facilities  In.  or  which  significantly 
affect,  the  coastal  zone. 

"(C)  loans,  under  subsection  (d)(1),  to 
coastal  states  and  units  of  general  purpose 
local  government  to  assist  such  states  and 
units  to  provide  new  or  Improved  public  fa- 
cilities or  public  services  which  are  required 
as  a  result  of  coastal  energy  activity; 

"(D)  guarantees,  under  subsection  (d)(a) 
and  subject  to  the  provisions  of  subsection 
(f),  of  bonds  or  other  evidences  of  Indebted- 
ness Issued  by  coastal  states  and  units  of 
general  purpose  local  government  for  the 
piirpose  of  providing  new  or  Improved  pub- 
lic facilities  or  public  services  which  are  re- 
quired as  a  result  of  coastal  energy  activity; 

"(E)  grants  or  other  assistance,  xmder  sub- 
section (d)  (3).  to  coastal  states  and  units  of 
general  purpose  local  governme.nt  to  enable 
such  states  and  units  to  meet  obligations 
under  loans  or  guarantees  under  subsection 
(d)(1)  or  (2)  which  they  are  unable  to 
meet  as  they  mature,  for  reasons  specified  In 
subsection  (d)(3);  and 

"(F)  grants,  under  subsection  (d)(4),  to 
coastal  states  which  have  suffered,  are  suffer- 
ing, or  will  suffer  any  unavoidable  loss  of  a 
valuable  environmental  or  recreational  re- 
source; 

shall  be  provided,  administered;  and  coordi- 
nated by  the  Secretary  In  accordance  with 
the  provisions  of  this  section  and  under  the 
nUes  and  regulations  required  to  be  promiU- 
gated  pursuant  to  paragraph  (2).  Any  such 
financial  assistance  shall  be  subject  to  audit 
under  section  313. 

"(2)  The  Secretary  shall  promulgate.  In 
accordance  with  section  317.  such  rules  and 
regulations  (Including,  but  not  limited  to 
those  required  under  subsection  (c) )  as  may 
be  necessary  and  appropriate  to  carry  out  the 
provisions  of  this  section. 

"(b)(1)  The  Secretary  shall  make  grants 
annually  to  coastal  states.  In  accordance  with 
the  provisions  of  this  subsection. 

"(2)  The  amounts  granted  to  coastal  states 
under  this  subsection  shall  be,  with  respect 
to  any  such  state  for  any  fiscal  year,  the  sum 
of  the  amounts  calculated,  with  respect  to 
such  state,  pursuant  to  subparagraphs  (A) 
(B),(C),and  (D):  ^    ^       *    '" 

"(A)  An  amount  which  bears,  to  one-third 
of  the  amount  appropriated  for  the  purpose 
of  funding  grants  under  this  subsection  for 
such  fiscal  year,  the  same  ratio  that  the 
amount  of  outer  Continental  Shelf  acreage 
which  Is  adjacent  to  such  state  and  which 
Is  newly  leased  by  the  Federal  Government 
m  the  immediately  preceding  fiscal  year 
bears  to  the  total  amount  of  outer  Con- 
tinental Shelf  acreage  which  is  newly  leased 
by  the  Federal  Government  In  such  preced- 
ing year. 

"(B)  An  amount  which  bears,  to  one- 
sixth  of  the  amount  appropriated  for  such 
purpose  for  such  fiscal  year,  the  same  ratio 
that  the  volume  of  oU  and  natural  gas  pro- 
duced in  the  Immediately  preceding  fiscal 
year  from  the  outer  Continental  Shelf  acre- 
age which  is  adjacent  to  such  state  and  which 
Is  leased  by  the  Federal  Government  bears  to 
the  total  volume  of  oil  and  natural  gas  pro- 
duced In  such  year  from  aU  of  the  outer 
Continental  Shelf  acreage  which  ia  leased  by 
the  Federal  Oovemment. 


June  24,  1976 


"(C)  An  amount  which  bears,  to  one- 
sixth  of  the  amount  appropriated  for  such 
purpose  for  such  fiscal  year,  the  same 
ratio  that  the  volimie  of  oil  and  natural 
gas  produced  from  outer  Continental  Shelf 
acreage  leased  by  the  Federal  Government 
which  iB  first  landed  In  such  state  in  the 
Immediately  preceding  fiscal  year  bears  to 
the  total  volimie  of  oU  and  natural  gas  pro- 
duced flrom  all  outer  Continental  Shelf  acre- 
age leased  by  the  Federal  Government  which 
Is  first  landed  In  all  of  the  coastal  states  In 
such  year. 

"(D)  An  amoimt  which  bears,  to  one-third 
of  the  amount  appropriated  for  such  pur- 
pose for  such  fiscal  year,  the  same  ratio  that 
the  number  of  individuals  residing  In  such 
state  In  the  immediately  preceding  fiscal  year 
who  obtain  new  employment  in  such  year  as 
a  result  of  new  or  expanded  outer  Continen- 
tal Shelf  energy  activities  bears  to  the  total 
nimiber  of  individuals  residing  In  all  of  the 
coastal  states  in  such  year  who  obtain  new 
employment  in  such  year  as  a  result  of  such 
outer  Continental  Shelf  energy  activities. 

"(S)(A)  The  Secretary  shaU  determine 
annually  the  amoxmts  of  the  grants  to  be 
provided  under  this  subsection  and  shall 
collect  and  evaluate  such  Information  as 
may  be  necessary  to  make  such  determina- 
tions. Each  Federal  department,  agency,  and 
instrumentality  shall  provide  to  the  Secre- 
tary such  assistance  in  collecting  and  eval- 
uating relevant  information  as  the  Secre- 
tary may  request.  The  Secretary  shall  request 
the  assistance  of  any  appropriate  state  agen- 
cy In  collecting  and  evaluating  such  informa- 
tion. 

"(B)  For  purposes  of  making  calculations 
under  paragraph  (2),  outer  Continental 
Shelf  acreage  is  adjacent  to  a  particular 
coastal  state  if  such  acreage  lies  on  that 
state's  side  of  the  extended  lateral  seaward 
boundaries  of  such  state.  The  extended  later- 
al seaward  boundaries  of  a  coastal  state  shall 
be  determined  as  follows : 

"(1)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  an  interstate 
compact,  agreement,  or  Judicial  decision  (if 
entered  into,  agreed  to,  or  Issued  before  the 
date  of  the  enactment  of  this  paragraph), 
such  boundaries  shall  be  extended  on  the 
basis  of  the  principles  of  delimitation  tised 
to  so  define  or  fix  them  In  such  compact, 
agreement,  or  decision. 

"(11)  If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly  de- 
fined or  fixed  by  an  Interstate  compact,  agree- 
ment, or  Judicial  decision.  lateral  seaward 
boundaries  shall  be  determined  according  to 
the  applicable  principles  of  law.  Including 
the  principles  of  the  Convention  on  the 
Territorial  Sea  and  the  Contiguous  Zone, 
and  extended  on  the  basis  of  such  principles. 
"(Ill)  If,  after  the  date  of  enactment  of 
this  paragraph,  two  or  more  coastal  states 
enter  into  or  amend  an  interstate  compact  or 
agreement  In  order  to  clearly  define  or  fix 
lateral  seaward  boundaries,  such  boundaries 
shall  thereafter  be  extended  on  the  basis  of 
the  principles  of  delimitation  used  to  so  de- 
fine or  fix  them  In  such  compact  or  agree- 
ment. 

"(C)  For  purposes  of  making  calculations 
vmder  this  subsection,  the  transitional  quar- 
ter beginning  July  1,  1976,  and  ending  Sep- 
tember 30.  1976,  shall  be  Included  within  the 
fiscal  year  ending  Jime  30, 1976. 

"(4)  Each  coastal  state  shall  use  the  pro- 
ceeds of  grants  received  by  It  under  this  sub- 
section for  the  following  purposes  (except 
that  priority  shall  be  given  to  the  use  of 
such  proceeds  for  the  purpose  set  forth  in 
subparagraph  (A) ) : 

"(A)  The  retirement  of  state  and  local 
bonds.  If  any,  which  are  guaranteed  under 
subsection  (d)  (2) ;  except  that,  if  the  amount 
of  such  grants  is  Insufficient  to  retire  both 
state  and  local  bonds,  priority  shall  be  given 
to  retiring  local  bonds. 


"(B)  The  study  of.  planning  tor,  develop- 
ment of,  and  the  carrying  out  of  projects 
and  programs  In  such  state  which  are 

"(1)  necessary,  because  of  the  imavailabll- 
Ity  of  adequate  financing  under  any  other 
subsection,  to  provide  new  or  Improved  pub- 
lic faculties  and  public  services  which  are 
required  as  a  direct  result  of  new  or  ex- 
panded outer  Continental  Shelf  energy  ae. 
tlvlty;  and 

"(U)  of  a  type  approved  by  the  Secretary 
as  eligible  for  grants  under  this  paraeranh 
except  that  the  Secretary  may  not  dlsap^ 
prove  any  project  or  program  for  highways 
and  secondary  roads,  docks,  navigation  al<i. 
ore  and  police  protection,  water  supplv 
waste  ooUectlon  and  treatment  (Includlne 
drainage),  schools  and  education,  and  hospl- 
tals  and  health  care. 

"(C)  The  prevention,  reduction,  or  amelio- 
ration of  any  unavoidable  lose  in  such  state's 
^^^  "^f®  °'  *°y  valuable  environments! 
from  coastal  energy  activity. 
.ZV  7^*^  Secretary,  in  a  timely  manner 
^^.h!^"^''^  *^**  «^^  coastal  state  haS 
expended  or  committed,  and  may  determine 
that  such  state  will  expend  or  commir^^ 
v^  ch  such  state  has  received  under  thif  sub- 
s^ton  in  accordance  with  the  purposes  set 

sh2?h^«S?f;^''?^  <*>•  "^^  ^^^  States 
shaU  be  entitled  to  recover  from  any  coastal 
state  an  amount  equal  to  any  portion  bfanv 
such  grant  received  by  such  stateunder  t^ 
subsection  which—  ^^ 

-tll^l  H  °°*  t*P«n«»ed  or  committed  by  such 
state  before  the  close  of  the  fiscal  year  Im- 
mediately fouowing  the  fiscal  year  Ui  whiTh 
the  grant  was  disbursed,  or 
JJ^l  ^  ^^Pei^tled  or  committed  by  such 
set  forth  In  paragraph  (4) 
^^H°"  '^^^""''ig  tbe  proceeds  of  any  grant 
under  this  subsection  to  any  coastal  state 
the   Secretary   shaU   require  such   state  t<I 
provide  adequate  assurances  of  being  able 

^  ^^^.^  *^*  ^"^^  ^^^  o^y  ai^ounte 
to  which  the  preceding  sentence  may  apply 

(c)  The  Secretary  shall  make  grants  to 
any  coastal  state  If  the  Secretary  finds  that 
the  coastal  zone  of  such  state  is  being 
or  Is  Ukely  to  be.  significantly  affected  by 
the  siting,  construction,  expansion,  or  op- 
eration of  new  or  expanded  energy  facUltlM 
Such  grants  shall  be  used  for  the  study  of" 
and  planning  for  (including,  but  not  limited 
to,  the  application  of  the  planning  process 
Included  in  a  management  program  pursu- 
ant to  section  305(b)(8))  any  economic, 
social,  or  environmental  consequence  which 
has  occurred,  is  occurlng,  or  is  likely  to 
occur  In  such  state's  coastal  zone  as  a 
result  of  the  siting,  construction,  expansion 
or  operation  of  such  new  or  expanded  enere^ 
facilities.  The  amount  of  any  such  grant 
shall  not  exceed  80  per  centum  of  the  cost 
of  such  study  and  planning. 

"(d)  (1)  The  Secretary  shall  make  loans  to 
any  coastal  state  and  to  any  unit  of  general 
purpose  local  government  to  assist  such  state 
or  unit  to  provide  new  or  improved  public 
facilities  or  public  services,  or  both,  which 
are  required  as  a  result  of  coastal  energy  ac- 
tivity. Such  loans  shall  be  made  solely  pur- 
suant to  this  title,  and  no  such  loan  shall 
require  as  a  condition  thereof  that  any  such 
state  or  unit  pledge  its  fuU  faith  and  credit 
to  the  repayment  thereof.  No  loan  shall  be 
made  under  this  paragraph  after  September 
30.    1986. 

"(2)  The  Secretary  shaU.  subject  to  the 
provisions  of  subsection  (f),  guarantee,  or 
enter  Into  commitments  to  guarantee,  the 
payment  of  Interest  on.  and  the  principal 
amount  of,  any  bond  or  other  evidence  of 
Indebtedness  If  it  is  Issued  by  a  coastal  state 
or  a  unit  of  general  purpose  local  government 
for  the  purpose  of  providing  new  or  Improved 
public  facilities  or  public  services,  or  both, 
which  are  required  as  a  result  of  a  coastal 
energy  activity. 
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"(8)  If  the  Secretary  finds  that  any  coastal 
state  or  unit  of  general  purpose  local  gov- 
ernment is  unable  to  meet  Its  obligations 
pursuant  to  a  loan  or  guarantee  made  under 
paragraph  (1)  or  (2)  because  the  actual  In- 
creases In  employment  and  related  popula- 
tion resulting  from  coastal  energy  activity 
and  the  faculties  associated  with  such  ac- 
tivity do  not  provide  adequate  revenues  to 
enable  such  state  or  unit  to  meet  such  obll- 
gfttlons  In  accordance  with  the  impropriate 
repayment  schedule,  the  Secretary  shaU, 
after  review  of  the  information  submitted  by 
such  state  or  unit  pursuant  to  subsection 
(c)  (3),  take  any  of  the  following  actions: 

"(A)  Modify  appropriately  the  terms  and 
conditions  of  such  loan  or  gviarantee. 

"(B)  Refinance  such  loan. 

"(C)  Make  a  supplemental  loan  to  such 
state  or  unit  the  proceeds  of  which  shall  be 
applied  to  the  payment  of  principal  and  in- 
terest due  under  such  loan  or  guarantee. 

"(D)  Make  a  grant  to  such  state  or  unit 
the  proceeds  of  which  shall  be  applied  to  the 
payment  of  principal  and  Interest  due  iinder 
such  loan  or  guarantee. 
Notwithstanding  the  preceding  sentence.  If 
the  Secretary — 

"(1)  has  taken  action  under  subparagraph 
(A),  (B),  or  (C)  with  respect  to  any  loan  or 
guarantee  made  under  paragraph  (1)  or  (2), 
and 

"(11)  finds  that  additional  action  under 
subparagraph  (A) ,  (B) ,  or  (C)  wlU  not  en- 
able such  state  or  unit  to  meet,  within  a 
reasonable  time,  Its  obligations  vmder  such 
loan  or  guarantee  and  any  additional  obliga- 
tions related  to  such  locm  or  guarantee; 
the  Secretary  shaU  make  a  grant  or  grants 
under  subparagraph  (D)  to  such  state  or 
unit  In  an  amount  sufficient  to  enable  such 
state  or  unit  to  meet  such  outstanding 
obligations. 

"(4)  The  Secretary  shaU  make  grants  to 
any  coastal  state  to  enable  such  state  to 
prevent,  reduce,  or  ameUorate  any  \inavoid- 
able  loss  In  such  state's  coastal  zone  of  any 
valuable  environmental  or  recreational  re- 
source, if  such  loss  resiUts  from  coastal  energy 
activity,  if  the  Secretary  finds  that  such  state 
has  not  received  amounts  under  subsection 
(b)  which  are  sufficient  to  prevent,  reduce, 
or  ameliorate  such  loss. 

"(e)  BiUes  and  regulations  with  respect 
to  the  foUowlng  matters  shaU  be  promul- 
gated by  the  Secretary  as  soon  as  practicable, 
but  not  later  than  270  days  after  the  date 
of  the  enactment  of  this  section: 

"(1)  A  formula  and  proced\u-es  for  appor- 
tioning equitably,  among  the  coastal  states, 
the  amounts  which  are  avaUable  for  the  pro- 
vision of  financial  assistance  under  subsec- 
tion (d).  Such  formula  shaU  be  based  on, 
and  limited  to,  the  foUowlng  factors: 

"(A)  The  number  of  additional  individu- 
als who  are  expected  to  become  employed  In 
new  or  expanded  coastal  energy  activity,  and 
the  related  new  population,  who  reside  In 
the  respective  coastal  states. 

"(B)  The  standardized  unit  costs  (as  de- 
termined by  the  Secretary  by  rule).  In  the 
relevant  regions  of  such  states,  for  new  or 
Improved  pubUc  faculties  and  public  serv- 
ices which  are  required  as  a  resiUt  of  such 
expected  employment  and  the  related  new 
population. 

"(2)  Criteria  under  which  the  Secretary 
shall  review  each  coastal  state's  compliance 
With  the  requirements  of  subsection  (g)  (2) . 

"(3)  Criteria  and  procedures  for  evaluat- 
ing the  extent  to  which  any  loan  or  guaran- 
tee under  subsection  (d)(1)  or  (2)  which 
Is  applied  for  by  any  coastal  state  or  tuxit  of 
general  purpose  local  government  can  be 
repaid  through  its  ordinary  methods  and 
rates  for  generating  tax  revenues.  Such  pro- 
cediu-es  shaU  require  such  state  or  unit  to 
submit  to  the  Secretary  such  information 
which  Is  specified  by  the  Secretary  to  be 


necessary  for  such  evaluation.  Including,  but 
not  limited  to — 

"  (A)  a  statement  as  to  the  number  of  ad- 
ditional individuals  who  are  expected  to  be- 
come employed  in  the  new  or  expanded 
coastal  energy  activity  involved,  and  the 
related  new  popxUation,  who  reside  In  such 
state  or  unit; 

"(B)  a  description,  and  the  estimated 
costs,  of  the  new  or  Improved  pubUc  facili- 
ties or  public  services  needed  or  likely  to  be 
needed  as  a  result  of  such  expected  employ- 
ment and  related  new  population; 

"(C)  a  projection  of  such  state's  or  unit's 
estimated  tax  receipts  during  such  reason- 
able time  tho^after,  not  to  exceed  30  years, 
which  wiU  be  avaUable  for  the  repayment 
of  such  loan  or  guarantee;  and 

"(D)  a  proposed  repayment  schedule. 
The  procedures  required  by  thla  paragraph 
ShaU  also  provide  for  the  periodic  verifica- 
tion, review,  and  modification  (if  necessary) 
by  the  Secretary  of  the  information  or  oUur 
material  required  to  be  submitted  purstiant 
to  this  paragraph. 

"(4)  Requirements,  terms,  and  conditions 
(which  may  Include  the  posting  of  seciu^ty) 
which  shall  be  imposed  by  the  Secretary. 
In  connection  with  loans  and  guarantees 
made  under  subsection  (d>(l)  and  (2).  in 
order  to  assure  r^ayment  vrithln  the  time 
fixed,  to  assiu:*  that  the  proceeds  thereof 
may  not  be  used  to  provide  pubUc  services 
for  an  imreasonable  length  of  time,  and 
otherwise  to  protect  the  financial  interests 
of  the  United  States. 

"(5)  Criteria  under  which  the  Secretary 
ShaU  establish  rates  of  Interast  on  loans 
made  imder  subsection  (d)  (1)  and  (8) .  Such 
rates  shaU  not  exceed  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
mat\u^ty  of  such  loans. 
In  developing  rules  and  regulations  under 
this  subsection,  the  Secretary  shall,  to  the 
extent  practicable,  request  the  views  of.  or 
consult  with,  appropriate  persons  regarding 
impacts  resulting  from  coastal  energy  ac- 
tivity. 

"(f)(1)  Bonds  or  other  evidences  of  in- 
debtedness guaranteed  under  subsection  (d) 
(2)  shall  be  guaranteed  on  such  terms  and 
conditions  as  the  Secretary  shaU  prescribe, 
except  that — 

"(A)  no  guarantee  shaU  be  made  unless 
the  indebtedness  Involved  wiU  be  completely 
amortized  within  a  reasonable  period,  not  to 
exceed  30  years; 

"(B)  no  guarantee  shaU  be  made  unless 
the  Secretary  determines  that  such  bonds  or 
other  evidences  of  indebtedness  wlU — 

"(1)  be  Issued  only  to  Investors  who  meet 
the  requirements  prescribed  by  the  Secre- 
tary, or,  if  an  offering  to  the  public  Is  con- 
templated, be  underwritten  upon  terms  and 
conditions  approved  by  the  Secretary; 

"(U)  bear  interest  at  a  rate  found  not  to 
be  excessive  by  the  Secretary;  and 

"(Ul)  contain,  or  be  subject  to.  repayment, 
maturity,  and  other  provisions  which  are 
satisfactory  to  the  Secretary; 

"(C)  the  approval  of  the  Secretary  of  the 
Treasury  shaU  be  required  with  respect  to 
any  such  guarantee,  unless  the  Secretary  of 
the  Treasiuy  waives  such  approval;  and 

"(D)  no  guarantee  shall  be  made  after 
September  30,  1986. 

"(2)  The  f\iU  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment,  under 
paragraph  (6),  of  any  default  on  any  in- 
debtedness guaranteed  under  subsection  (d) 
(2).  Any  such  guarantee  made  by  the  Sec- 
retary shaU  be  conclusive  evidence  of  the 
eligibUlty  of  the  obligation  Involved  for 
such  guarantee,  and  the  validity  of  any  such 
guarantee  so  made  shall  be  incontestable  in 
the  hands  of  a  holder  of  the  guaranteed  ob- 
ligation, except  for  fraud  or  material  mlsrep- 
resentetion  on  the  part  of  the  holder,  or 
known  to  the  bolder  at  the  time  acquired. 


"(8)  Tbe  Seorstary  shall  preaotlbe  and  col- 
lect fees  In  oonnactton  with  guarantees  made 
under  subsectton  (d)(a).  These  fees  may 
not  exceed  the  amount  which  the  Secretary 
estimates  to  be  necessary  to  cover  the  ad- 
ministrative coflte  pertaining  to  such  guar- 
antees. 

"<4)  The  intnest  paid  on  any  obllgatifin 
which  Is  guaranteed  under  sub6ectlon(d)  (3) 
and  which  is  recelve(i4>y  the  purchaser  there- 
of (or  the  purchaser^  successor  in  interest) . 
ShaU  be  Included  ui  gross  income  for  the 
purpose  of  chapter  1 «( the  Internal  Barenue 
Code  of  1964.  The  Secretary  may  pay  out  at 
the  Fund  to  the  coastal  state  or  the  unit  of 
general  purpose  local  government  iasiiing 
such  obligations  not  more  than  such  portl<»i 
of  the  Interest  on  such  obUgatlons  as  ex- 
ceeds the  amo\int  of  Interest  that  woiUd 
be  due  at  a  comparable  rate  determined  for 
loans  made  iinder  subsection  (d)(1). 

"(6)  (A)  Paymento  reqiUred  to  be  made  as 
a  result  of  any  guarantee  made  imder  sub- 
section (d)  (2)  ShaU  be  made  by  the  Secretary 
from  sums  appropriated  to  the  Fund  or  from 
moneys  obtained  from  the  Secretary  of  the 
Treas\iry  pursuant  to  paragraph  (6). 

"(B)  If  tihere  is  a  default  by  a  coastal  state 
or  unit  of  general  purpose  local  govern- 
ment in  any  payment  of  principal  or  interest 
due  under  a  bond  or  other  evidence  of  in- 
debtedness guaranteed  by  the  Secretary  xm- 
der subsection  (d)(2),  any  holder  of  su<ai 
bond  or  other  evidence  of  Indebtedness  may 
demand  payment  by  the  Secretary  of  the 
unpaid  Interest  on  and  the  unpaid  principal 
of  such  obligation  as  they  become  due.  The 
Secretary,  after  investigating  the  facte  pre- 
sented by  the  holder,  shall  pay  to  the  bolder 
the  amount  which  Is  due  such  holder,  unlaas 
the  Secretary  finds  that  there  was  no  default 
by  such  stete  or  unit  or  that  such  default 
has  been  remedied. 

"(C)  If  the  Secretary  makes  a  payment  to 
a  holder  imder  subparagn4>h  (B),  the  Sec- 
retary shaU — 

"(1)  have  aU  of  the  rights  granted  to  the 
Secretary  w  the  United  States  by  law  or  b> 
agreement  with  the  obligor;  and 

"(U)  be  subrogated  to  aU  of  the  rl^ta 
which  were  granted  such  holder,  by  law. 
assignment,  or  security  agre«nent  between 
such  bolder  and  the  obligor. 
Such  rlghte  shaU  intiude,  but  not  be  limited 
to,  a  right  of  reimbursement  to  the  United 
States  against  the  coastal  state  or  unit  of 
general  purpose  local  government  for  which 
the  payment  was  made  for  the  amount  of 
such  payment  plus  interest  at  the  prevaUlng 
current  rate  as  determined  by  the  Secretary. 
If  such  coastal  state,  or  the  coastal  state  in 
v^iich  such  unit  is  located,  is  due  to  receive 
any  amount  under  subsection  (b),  the  Sec- 
retary shaU,  in  lieu  of  paying  such  unount 
to  such  state,  deposit  such  amount  in  the 
Pund  untU  such  right  of  reimbursement  has 
been  satisfied.  The  Secretary  may  accept,  in 
complete  or  partial  satisfaction  of  any  such 
righta.  a  conveyance  of  property  or  Inter- 
este  therein.  Any  property  so  obteined  by 
the  Secretary  may  be  convicted,  maintained, 
operated,  held,  rented,  sold,  or  otherwise 
dealt  vrith  or  disposed  of  on  such  terms  or 
conditions  as  the  Secretary  prescribes  at 
ai^roves.  If.  in  any  case,  the  sum  received 
through  the  sale  of  such  property  \b  greater 
than  the  amount  paid  to  the  bolder  under 
subparagrai^i  (B)  plus  coste.  the  Secretary 
shall  pay  any  su<di  excess  to  the  obligor. 

"(D)  The  Attorney  General  shall,  upon  the 
request  of  the  Secretary,  take  such  action  as 
may  be  appropriate  to  enforce  any  right 
aocurlng  to  the  Secretary  or  the  United  Stetes 
as  a  result  of  the  making  of  any  guarantee 
imder  subsection  (d)  (2).  Any  sums  received 
through  any  sale  under  subparagraph  (C) 
or  recovered  pursuant  to  this  subparagrapb 
shall  be  paid  into  the  Fund. 

"(6)  If  the  moneys  avaUable  to  the  Secre- 
tary are  not  sufficient  to  pay  any  amount 
which  the  Secretary  Is  obUgated  to  pay  un- 
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der  puagr^h  (S).  the  Sacretuy  shall  Issue 
to  the  Secristazy  of  the  Treasury  notes  or 
other  obligations  (only  to  such  extent  and  In 
such  amoiints  as  may  be  provided  for  In  ap- 
propriation Acte)  In  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Iteasury  prescribes.  Such  notes 
or  other  obllgatloDs  shall  bear  Interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  on  compara- 
ble maturities  during  the  month  preceding 
the  issuance  of  such  notes  or  other  obliga- 
tions. Any  sums  received  by  the  Secretary 
through  such  Issuance  shall  be  deposited  In 
the  Fund.  The  Secretary  of  the  Treastiry 
shall  purchase  any  notes  or  other  obligations 
Issued  under  this  paragraph,  and  for  this 
purpose  such  Secretary  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  In 
force.  The  purposes  for  which  securities  may 
be  Issued  imder  that  Act  are  extended  to  In- 
clude any  purchase  of  notes  or  other  obliga- 
tions Issued  under  this  paragraph.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  so  ac- 
quired \mder  this  paragraph.  All  redemp- 
tions, purchases,  and  sales  of  such  notes  or 
other  obligations  by  the  Secretary  of  the 
Tnuviy  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

"(a)(1)  No  coastal  state  Is  eligible  to  re- 
ceive any  financial  assistance  under  this  sec- 
tion unless  such  state — 

"(A)  has  a  management  program  which 
has  been  approved  under  section  306; 

"(B)  is  receiving  a  grant  under  section  305 
(c)  or  (d):  or 

"(C)  Is,  in  the  Judgment  of  the  Secretary, 
making  satisfactory  progress  toward  the  de- 
velopment of  a  management  program  which 
la  consistent  with  the  policies  set  forth  in 
■ectlon  303. 

"(2)  Each  coastal  state  shaU,  to  the  maxi- 
mum extent  practicable,  provide  that  finan- 
cial assistance  provided  imder  this  section  be 
apportioned,  allocated,  and  granted  to  units 
of  local  government  within  such  state  on  a 
basis  which  Is  proportional  to  the  extent  to 
which  such  units  need  such  assistance. 

"(h)  There  Is  established  In  the  Treasury 
of  the  United  States  the  Coastal  Energy  Im- 
pact Fund.  The  Fund  shall  be  available  to 
the  Secretary  without  fiscal  year  limitation 
as  a  revolving  fund  for  the  piirposes  of  carry- 
ing out  subsections  (c)  and  (d).  The  Fund 
shall  consist  of — 
"(1)  any  simas  appropriated  to  the  Fund; 
"(2)  payments  of  principal  and  Interest 
received  under  any  loan  made  under  subsec- 
tion (d)(1); 

"(3)  any  fees  received  in  connection  with 
any  guarantee  made  under  subsection  (d) 
(2):  and 

"(4)  any  recoveries  and  receipts  \mder  se- 
curity, subrogation,  and  other  rights  and 
authorities  described  in  subsection  (f ) . 
All  payments  made  by  the  Secretary  to  carry 
out  the  provisions  of  subsections  (c),  (d), 
and  (f)  (including  reimbursements  to  other 
Government  accounts)  shaU  be  paid  from 
the  Fund,  only  to  the  extent  provided  for  in 
appropriation  Acts.  Sums  in  the  Fund  which 
are  not  currently  needed  for  the  purposes  of 
subsections  (c),  (d).  and  (f)  shall  be  kept 
on  deposit  or  Invested  in  obUgations  of  or 
guaranteed  by,  the  United  States. 

"(1)  The  Secretary  shaU  not  Intercede  in 
any  land  use  or  water  use  decision  of  any 
coastal  state  with  respect  to  the  siting  of 
any  energy  facility  or  pubUc  faciUty  by  mak- 
ing siting  in  a  particular  location  a  pre- 
requUlte  to,  or  a  condition  of,  financial  as- 
sistance imder  tlhs  section. 
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"(J)  The  Secretary  may  evaluate,  and  re- 
port to  the  Congress,  on  the  efforts  of  the 
coastal  states  and  units  of  local  government 
therein  to  reduce  or  amellcxate  adverse  con- 
sequences resulting  from  coastal  energy  ac- 
tivity and  on  the  extent  to  which  such  efforts 
involve  adequate  consideration  of  alternative 
sites. 

"(k)  To  the  extent  that  Federal  funds  are 
available  under,  or  piirsuant  to,  any  other 
law  with  respect  to?— 

"(1)  study  and  planning  for  which  finan- 
cial assistance  may  be  provided  imder  sub- 
section (b)(4)(B)  and  (c).or 

"(2)  public  facilities  and  public  services 
for  which  financial  assistance  may  be  pro- 
vided under  subsection  (b)(4)(B)  and  (d), 
the  Secretary  shall,  to  the  extent  practicable, 
administer  such  subsections — 

"(A)    on  the  basis  that  the  financial  as- 
sistance shall  be  in  addition  to.  and  not  In 
lieu  of,  any  Federal  funds  which  any  coastal 
state  or  unit  of  general  purpose  local  gov- 
ernment may  obtain  under  any  other  law; 
and 
"(B)  to  avoid  duplication. 
"(1)  As  used  in  this  section — 
"(1)    The   term   'retirement',    when   used 
with  respect  to  bonds,  means  the  redemp- 
tion in  fuU  and  the  withdrawal  from  cir- 
culation of  those  which  cannot  be  repaid  by 
the  issuing  Jurisdiction  In  accordance  with 
the  appropriate  repayment  schedule. 

"(2)  The  term  'unavoidable',  when  used 
with  respect  to  a  loss  of  any  valuable  en- 
vironmental or  recreational  resource,  means 
a  loss.  In  whole  or  in  part — 

"(A)  the  costs  of  prevention,  reduction,  or 
amelioration  of  which  cannot  be  directly  or 
indirectly  attributed  to.  or  assessed  against, 
any  identifiable  person;  or 

"(B)  cannot  be  paid  for  with  funds  which 
are  available  imder,  or  pursuant  to,  any  pro- 
vision of  Federal  law  other  than  this  section. 
"(3)  The  term  'unit  of  general  purpose  lo- 
cal government'  means  any  political  subdivi- 
sion of  any  coastal  state  or  any  special  en- 
tity created  by  such  a  state  or  subdivision 
which  (in  whole  or  part)  is  located  in,  or 
has  authority  over,  such  state's  coastal  zone, 
and  which  (A)  has  authority  to  levy  taxes 
or  establish  and  collect  user  fees,  and  (B) 
provides  any  public  facility  or  public  service 
which  is  financed  in  whole  or  part  by  taxes 
or  user  fees.". 

Skc.  8.  Interstate  Qbants. 

The  Coastal  Zone  Management  Act  of  1972 
is  further  amended  by  adding  Immediately 
after  section  308  (as  added  by  section  7  of 
this  Act)  the  following: 

"IMTEBSTATX  ORANTS 

"Sec.  309.  (a)  The  coastal  states  are  en- 
couraged to  give  high  priority— 

"(1)  to  coordinating  state  coastal  zone 
planning,  policies,  and  programs  with  respect 
to  contiguous  areas  of  such  states;  and 

"(2)  to  studying,  planning,  and  imple- 
menting unified  coastal  zone  policies  with 
respect  to  such  areas. 

Such  coordination,  study,  planning,  and  im- 
plementation may  be  conducted  pursuant  to 
interstate  agreements  or  compacts.  The  Sec- 
retary may  make  grants  annually.  In 
amounts  not  to  exceed  90  per  centum  of  the 
cost  of  such  coordination,  study,  planning, 
or  implementation,  if  the  Secretary  finds 
that  the  proceeds  of  such  grants  will  be  used 
for  purposes  consistent  with  sections  305  and 
306. 

"(b)  The  consent  of  the  Congress  Is  hereby 
given  to  two  or  more  coastal  states  to  negoti- 
ate, and  to  enter  into,  agreements  or  com- 
pacts, which  do  not  conflict  with  any  law 
or  treaty  of  the  United  States,  for — 

"(1)  developing  and  administering  coordi- 
nated coastal  zone  planning,  polidee.  and 


programs  pursuant  to  sections  SOS  and  806- 
and 

"(2)  establishing  executive  instnimen- 
tallUes  or  agencies  which  such  states  deem 
desirable  for  the  effective  implementation  of 
such  agreements  or  compacts. 
Such  agreements  or  compacts  shall  be  bind- 
ing and  obligatory  upon  any  state  or  party 
thereto  without  further  approval  by  the  Con- 
gress. 

"(c)  Each  executive  instrumentality  or 
agency  which  is  established  by  an  interstate 
agreement  or  compact  pursuant  to  this  sec- 
tion Is  encouraged  to  adopt  a  Federal-State 
consultation  procedure  for  the  IdMitiflcation, 
examination,  and  cooperative  resolution  of 
mutual  problems  with  respect  to  the  marine 
and  coastal  areas  which  affect,  directly  or 
Indirectly,  the  applicable  coastal  zone.  The 
Secretary,  the  Secretary  of  the  Interior,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  the  Administrates  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  and  the  Administrator  of  the 
Federal  Energy  Administration,  or  their  des- 
ignated representatives,  shall  participate  ex 
officio  on  behalf  of  the  Federal  Government 
whenever  any  such  Federal-State  consulta- 
tion is  requested  by  such  an  instrumentality 
or  agency. 

"  (d)  If  no  i4)pllcable  interstate  agreement 
or  compact  exists,  the  Secretary  may  co- 
ordinate coastal  zone  activities  described  in 
subsection  (a)  and  may  make  grants  to  as- 
sist any  group  of  two  or  more  coastal  states 
to  create  and  maintain  a  temporary  plan- 
ning and  coordinating  entity  to — 

"(1)  coordinate  state  coastal  zone  plan- 
ning, poUcles,  and  programs  with  re^ject  to 
contiguous  areas  of  the  states  Involved; 

"(2)  study,  plan,  and  implement  uiilfled 
coastal  zone  policies  with  respect  to  such 
areas;  and 

"(3)  establish  an  effective  mechanism,  and 
adopt  a  Federal-State  consultation  proce- 
dure, for  the  identification,  examination,  and 
cooperative  resolution  of  mutual  problems 
with  respect  to  the  marine  and  coastca  areas 
which  affect,  directly  or  Indirectly,  the  ap- 
plicable coastal  zone. 

The  amount  of  such  grants  shall  not  exceed 
90  per  centum  of  the  cost  of  creating  and 
maintaining  such  an  entity.  The  Federal 
officials  specified  In  subsection  (c),  or  their 
designated  representatives,  shall  participate 
on  behalf  of  the  Federal  Government,  upon 
the  request  of  any  such  temporary  planning 
and  coordinating  entity.". 
Sec.  9.  Resxasch  aito  Txchi«icai,  AssiSTANt:E. 
The  Coastal  Management  Act  of  1972  is 
further  amended  by  adding  immediately 
after  section  309  (as  added  by  section  8  of 
this  Act)  the  following: 

"RXSXAacR     AND     TECHNICAL     ASSISTANCE     FOB 
COASTAI.  ZONE  MAMAOXMENT 

"Sec  310.  (a)  The  Secretary  may  conduct 
a  program  of  research,  study,  and  training 
to  support  the  development  and  implemen- 
tation of  management  programs.  Each  de- 
partment, agency,  and  instrumentality  of 
the  executive  branch  of  the  Federal  Govern- 
ment may  assist  the  Secretary,  on  a  reim- 
bursable basis  or  otherwise,  in  carrying  out 
the  purposes  of  this  section,  including,  but 
not  limited  to,  the  furnishing  of  Informa- 
tion to  the  extent  permitted  by  law,  the 
transfer  of  personnel  with  their  consent  and 
without  prejudice  to  their  position  and  rat- 
ing, and  the  performance  of  any  research, 
study,  and  training  which  does  not  interfere 
with  the  performance  of  the  primary  duties 
of  such  department,  agency,  or  instrumen- 
tality. The  Secretary  may  enter  into  con- 
tracts or  other  arrangements  with  any  quali- 
fied person  for  the  purposes  of  carrying  out 
this  subsection. 
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"(b)  The  Secretary  may  make  grants  to 
coastal  states  to  assist  such  states  in  carry- 
ing out  research,  studies,  and  training  re- 
quired with  respect  to  coastal  zone  manage- 
ment. The  amount  of  any  grant  made  under 
this  subsection  shall  not  exceed  80  per  cen- 
tum of  the  cost  of  such  research,  studies,  and 
training. 

"(c)  (1)  The  Secretary  shall  provide  for  the 
coordination  of  research,  studies,  and  train- 
ing activities  under  this  section  with  any 
other  such  activities  that  are  conducted  by, 
or  subject  to  the  authority  of,  the  Secretary. 

"(2)  The  Secretary  shall  make  the  results 
of  research  conducted  pursuant  to  this  sec- 
tion available  to  any  Interested  person.". 
Sec  10.  Review  of  Perfobmance. 

Section  312(a)  of  the  Coastal  Zone  Man- 
agement Act  of  1972,  as  redesignated  by  sec- 
tion 7  of  this  Act  (16  U.S.C.  1468(a))  is 
amended  to  read  as  follows: 

"(a)  The  Secretary  shall  conduct  a  con- 
tinuing review  of — 

"(1)  the  management  programs  of  the 
coastal  states  and  the  performance  of  such 
states  with  respect  to  coastal  zone  manage- 
ment; and 

"(2)   the  coastal  energy  impact  program 
provided  for  under  section  308.". 
Sec.  11.  Audit  or  Transaction. 

Section  313  of  the  Coastal  Zone  Manage- 
ment Act  of  1972,  as  redesignated  by  section 
7  of  this  Act  (16  U.S.C.  1459),  is  amended— 

(1)  by  inserting  "and  audit"  after  "rec- 
ords" in  the  title  of  such  section; 

(2)  by  amending  subsection  (a)  — 

(A)  by  Inserting  immediately  after  "grant 
under  this  title"  the  following:  "or  of  finan- 
cial assistance  under  section  308",  and 

(B)  by  Inserting  after  "received  under  the 
grant"  the  following:  "and  of  the  proceeds  of 
such  assistance";  and 

(3)  by  amending  subsection  (b)  to  read 
as  follows : 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  at  any  of  their 
duly    authorized    representatives,    shall — 

"(1)  after  any  grant  is  made  under  this 
title  or  any  financial  assistance  is  provided 
under  section  308(d) ;  and 

"(2)  until  the  expiration  of  3  years  after — 

"(A)  completion  of  the  project,  program, 
or  other  undertaking  for  which  such  grant 
was  made  or  used,  or 

"(B)  repayment  of  the  loan  or  guaran- 
teed Indebtedness  for  which  such  financial 
assistance  was  provided, 
have  access  for  purposes  of  audit  and  ex- 
amination to  any  record,  book,  document, 
and  paper  which  belongs  to,  or  is  used  or 
controlled  by,  any  recipient  of  the  grant 
funds  or  any  person  who  entered  Into  any 
transaction  relating  to  such  financial  as- 
sistance and  which  Is  pertinent  for  purposes 
of  detennlning  if  the  grant  funds  or  the 
proceeds  of  such  financial  assistance  are  be- 
ing, or  were,  used  in  accordance  with  the 
provisions  of  this  title.". 

Sec.  12.  Acquisition  of  Access  to  Public 
Beaches  and  Other  Pubuc  Coast- 
al Abzas. 

Section  315  of  the  Coastal  Zone  Manage- 
ment Act  of  1972,  as  redesignated  by  section 
7  of  this  Act  (16  U.S.C.  1461),  Is  amended  to 
read  as  follows: 

"estuarine  sanctuaries  and  beach  access 
"Sec.  315.  The  Secretary  may,  in  accord- 
ance with  this  section  and  in  accordance  with 
such  rules  and  regulations  as  the  Secretary 
shall  promulgate,  make  grants  to  any  coastal 
state  for  the  purpose  of — 

"(1)  acquiring,  developing,  or  operating 
estuarine  sanctuaries,  to  serve  as  natural 
field  laboratories  In  which  to  study  and 
gather  data  on  the  natural  and  human  pro- 


cesses occurring  within  the  estuaries  of  the 
coastal  zone;  and 

"(2)  acquiring  lands  to  provide  for  access 
to  public  beaches  and  other  public  coastal 
areas  of  environmental,  recreational,  histori- 
cal, esthetic,  ecological,  or  cultural  value,  and 
for  the  preservation  of  Islands. 
The  amount  of  any  such  grant  shall  not  ex- 
ceed 50  per  centum  of  the  cost  of  the  project 
Involved;  except  that,  in  the  case  of  acquisi- 
tion of  any  estuarine  sanctuary,  the  Federal 
share  of  the  cost  thereof  shall  not  exceed 
•2,000,000.". 
Sec.  13.  Annual  Report. 

The  second  sentence  of  section  316(a)  of 
the  Coastal  Zone  Management  Act  of  1972,  as 
redesignated  by  section  7  of  this  Act  (16 
UJS.C.  1462(a)),  is  amended  by  striking  out 
"and  (9)"  and  inserting  in  lieu  thereof 
"(12)";  and  by  inserting  immediately  after 
clause  (8)  the  following:  "(9)  a  description 
of  the  economic,  environmental,  and  social 
consequences  of  energy  activity  affecting  the 
coastal  zone  and  an  evsJuation  of  the  effec- 
tiveness of  financial  assistance  under  section 
308  in  dealing  with  such  consequences;  (10) 
a  description  and  evaluation  of  applicable 
interstate  and  regional  planning  and  coor- 
dination mechanisms  developed  by  the 
coastal  states;  (11)  a  summary  and  evalua- 
tion of  the  research,  studies,  and  training 
conducted  in  support  of  coastal  zone  man- 
agement; and". 
Sec.  14.  Authorization  or  Afpbopkiations. 

Section  318  of  the  Coastal  Zone  Manage- 
ment Act  of  1972.  as  redesignated  by  section 
7  of  this  Act  (16  U.S.C.  1464),  la  amended  to 
read  as  follows: 

"authorization  or  appropriations 

"Sec.  318.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary — 

"(1)  such  sums,  not  to  exceed  (20,000.000 
for  each  of  tlie  fiscal  years  ending  Septem- 
ber 30,  1977.  September  30.  1978.  and  Sep- 
tember 30,  1979,  respectively,  as  may  be  nec- 
essary for  grants  under  section  305,  to  remain 
available  until  expended; 

"(2)  such  sums,  not  to  exceed  $50,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1977.  September  30,  1978,  Septem- 
ber 30.  1979.  and  September  30.  1980,  respec- 
tively, as  may  be  necessary  for  grants  under 
section  306,  to  remain  available  until  ex- 
pended; 

"(3)  such  sums,  not  to  exceed  $50,000,000 
for  each  of  the  8  fiscal  years  occurring  during 
the  period  beginning  October  1,  1976,  and 
ending  September  30,  1984,  as  may  be  neces- 
sary for  grants  under  section  306 (b) ; 

"(4)  such  sums,  not  to  exceed  $5,000,000 
for  each  of  the  fiscal  years  ending  September 
80,  1977,  September  30,  1978,  September  30, 
1979,  and  September  30,  1980,  reqjectively,  as 
may  be  necessary  for  grants  under  section 
309,  to  remain  available  until  expended; 

"(5)  such  sums,  not  to  exceed  $10,000,000 
tat  each  of  the  fiscal  years  ending  September 
30.  1977,  September  30,  1978,  September  30, 
1979,  and  September  30,  1980,  respectively. 
as  may  be  necessary  for  financial  assistance 
under  section  310,  of  which  50  per  centum 
shall  be  for  financial  assistance  under  section 
310(a)  and  50  per  centiun  shall  be  for  finan- 
cial assistance  under  section  310(b),  to  re- 
main available  until  expended; 

"(6)  such  sums,  not  to  exceed  $6,000,000 
for  each  of  the  fiscal  years  ending  September 
30.  1977.  September  30,  1978,  September  30, 
1979,  and  September  30,  1980,  re^)ectlvely,  as 
may  be  necessary  for  grants  under  section 
316(1),  to  remain  available  until  expended; 

"(7)  such  sums,  not  to  exceed  $26,000,000 
for  each  of  the  fiscal  years  ending  September 
30,  1977,  September  30,  1978,  September  30, 
1979,  and  September  30,  1980,  respectively,  as 
may  be  necessary  for  grants  under  section 


816(2).  to  remain  available  until  e:q>ended: 
and 

"(8)  such  sums,  not  to  exceed  $6,000,000 
for  each  of  the  fiscal  years  ending  Bept«n- 
ber  SO.  1977,  September  30,  1978,  September 
SO.  1979.  and  September  30, 1980.  re^MCtively, 
as  may  be  necessary  for  administrative  ex- 
penses incident  to  the  administration  of 
thlsUtle. 

"(b)  There  are  authorized  to  be  appropri- 
ated untu  October  1.  1986.  to  the  Fund,  such 
sums,  not  to  exceed  $800,000,000,  for  the 
purposes  of  carrying  out  the  provlsionB  of 
section  308  other  than  subsection  (b).  of 
which  not  to  exceed  $50,000,000  shall  be  for 
purposes  of  subsections  (c)  and  (d)(4)  of 
such  section. 

"(c)  Federal  funds  received  ttoax  other 
sources  shall  not  be  used  to  pay  a  coastal 
state's  share  of  costs  under  section  305,  306, 
309.  or  310.". 

SXC.  15.  ADlONIBTaAnON. 

(a)  There  shall  be  in  the  National  Oceanic 
and  Atmospheric  Administration  an  Asso- 
ciate Administrator  for  Coastal  Zone  Man- 
agement,, who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Such  Associate  Adminis- 
trator shall  be  an  individual  who  is,  by  rea- 
son of  background  and  experience,  espe- 
cially qualified  to  direct  the  implementation 
and  administration  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.8.C.  1451  et 
seq.).  Such  Associate  Administrator  shall  be 
compensated  at  the  rate  now  or  hereafter 
provided  for  level  V  of  the  Executive  Sched- 
ule Pay  Rates  (5  U.S.C.  6316) . 

(b)  Section  6316  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following   new   paragraph: 

"(140)  Associate  Administrator  for  Coastal 
Zone  Management,  National  Oceanic  and 
Atmospheric  Administration.''. 

(c)  The  Secretary  may,  to  carry  oat  the 
provisions  of  the  amendments  made  by  ttiis 
Act,  establish,  and  fix  the  oompenaattOB  for, 
four  new  positions  without  regard  to  the 
provision  of  chapter  61  of  title  6,  United 
States  Code,  at  rates  not  In  excess  of  the 
maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  63SS  of  such  title. 
Any  such  appointment  may,  at  the  discre- 
tion of  the  Secretary,  be  made  witfaout  re- 
gard to  the  provisions  of  such  title  5  govern- 
ing ^polntmente  in  the  competitive  service. 
"Sec.  16.  SHKLunsH  SamrA'nocr  BHUiiATiDm. 

(a>  llie  Secretary  of  Oommeroe  shall — 

(1)  undertake  a  comprehensive  review  of 
all  aspects  of  the  molluscan  shrilflsh  indus- 
try. Including,  but  not  limited  to,  the  har- 
vesting, processing,  and  transportation  of 
such  ffh*nfiR^;  and 

(2)  evaluate  the  Impact  of  Pederal  law 
concerning  water  quality  on  the  moUuaoan 
shellfish  industry. 

The  Secretary  ol  Commerce  shall,  not  later 
than  April  30.  1977,  submit  a  report  to  the 
Congress  of  the  findings,  comments,  and 
recommendations  (if  any)  n^ch  result  from 
such  review  and  evaluation. 

(b)  Hie  Secretary  of  Health,  Education, 
and  Welfare  shall  not  promulgate  final  regu- 
lations concerning  the  national  shellfish 
safety  program  before  June  30.  1977.  At  least 
60  days  prior  to  the  promulgation  of  any  such 
regulations,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  in  consultation  with  the 
Secretary  of  Commerce,  shall  publish  an 
analysis  (1)  of  the  economic  imp«ct  of  such 
reg^ulations  on  the  domestic  shellfish  indus- 
try, and  (2)  the  cost  of  such  natlocal  shaU- 
flsh  safety  program  relative  to  the  benaflts 
that  it  Is  expected  to  achieve. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
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title  of  the  Senate  bill  and  agree  to  the  same 
with  an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill,  Insert  the  following : 
"An  Act  to  Improve  coastal  zone  management 
in  the  United  States,  and  for  other  pur- 
POMB.". 

And  the  House  agree  to  the  same. 

IiBONOB  K.  SniXIVAM, 

Pattl  a.  Boonu, 
John  M.  MxntPHT. 
Peouuc  S.  du  Pokt, 

DaTD  C.  "niXKN, 

Mariagera  on  the  Part  of  the  House. 
Wabkzn  O.  Maonuson, 
Ebnkst  F.  Hollincb, 
John  V.  Tdnnit, 
TKd  Stkvkns, 
LOWZLL  P.  WnCKEB,  Jr., 

Managers  on  the  Part  of  the  Senate. 
Joint  Explanatobt  Statement  or  the 
CoMMrrrzx  or  Contebencb 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Hoxises  on  the 
amendments  of  the  Hoiise  to  the  bill  (S.  686) , 
to  amend  the  Coastal  Zone  Management  Act 
of  1972  to  authorize  and  assist  the  coastal 
states  to  study,  plan  for,  manage,  and  control 
the  Impact  of  energy  facility  and  resource 
development  which  affects  the  coastal  zone, 
and  for  other  piuposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

The  House  amendments  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text  and  provided  a 
new  title  for  the  Senate  bill,  and  the  Senate 
disagreed  to  the  House  amendments. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  Its  disagreement 
to  the  amendment  of  the  House  to  the  text 
of  the  Senate  bill,  with  an  amendment  which 
Is  a  substitute  for  both  the  text  of  the  Sen- 
ate bill  and  the  House  amendment  to  the 
text  of  the  Senate  bill.  The  committee  of 
conference  also  recommends  that  the  House 
recede  from  Its  amendment  to  the  title  of 
the  Senate  bill,  with  an  amendment  which 
Is  a  substitute  for  both  the  title  of  the  Sen- 
ate bUl  and  the  House  amendment  to  the 
title  of  the  Senate  bill. 

Tlie  provisions  of  the  amendment  recom- 
mended by  the  committee  of  conference  are 
set  forth  below  In  a  manner  sufBciently  de- 
tailed and  explicit  to  Inform  the  House  and 
the  Senate  as  to  the  effect  which  the  amend- 
ment contained  in  the  accompanying  con- 
ference report  will  have  upon  the  measure  to 
which  it  relates. 

STTICMABT    AND   DESCRIPTTON 

The  purpose  of  the  conference  substitute 
Is  to  improve  and  strengthen  coastal  zone 
management  In  the  United  States  and  to 
coordinate  and  further  the  objectives  of 
national  energy  policy  by  directing  the  Sec- 
retary of  Commerce  to  administer  and  co- 
ordinate, as  part  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1451  et  seq.) 
(hereinafter  referred  to  as  "the  1972  Act"), 
a  coastal  energy  impact  program. 

The  1972  Act  was  enacted  before  the  ad- 
vent of  the  current  and  continuing  energy 
crisis:  l.e..  before  attainment  of  a  greater 
degree  of  energy  self-sufficiency  became  a 
recognized  national  objective  of  the  highest 
Importance  and  priority.  The  conference 
substitute  follows  both  the  Senate  bill  and 
the  House  amendment  in  amending  the  1972 
Act  to  encourage  new  or  expanded  oil  and 
natural  gas  production  in  an  orderly  manner 
from  the  Nation's  outer  Continental  Shelf 


(06C)  by  providing  for  financial  assistance 
to  meet  state  and  local  needs  resulting 
ftom  specified  new  or  expanded  energy  ac- 
tivity in  or  affecting  the  coastal  zone. 

The  conferees  beUeve  (1)  that  there  Is  a 
real  possibility  of  delay  or  disruption  In  Fed- 
eral plans  for  needed  new  and  expanded  OCS 
oil  and  gas  production  unless  coastal  states 
and  coastal  conmiunlties  are  assiu-ed  of  the 
means  of  coping  -with  and  ameliorating  the 
Impacts  from  such  activities:    (2)   that  the 
coastal  states  are  concerned  about  fiirthnr- 
Ing  national  energy  objectives;    (3)    that  a 
strengthened  coastal  zone  management  pro- 
gram, with  fuU  participation  by  the  states, 
is  vital  to  the  protection  and  proper  man- 
agement  of   irreplaceable   coastal   resources 
and  is  the  best  means  of  dealing  with  im- 
pacts from  new  or  expanded  coastal  energy 
activity;    (4)   that  the  Federal  Government, 
because  of   the   national   need   to   increase 
domestic  energy  production  to  reduce  reliance 
on    imports,    should    provide    assurance    of 
timely  and  practicable  financial  assistance 
related  and  tailored  to  these  needs;  (6)  that 
the  coastal  states  and  localities,  which  are 
closer  to  and  more  cognizant  of  the  situa- 
tion, should  make  the  basic  decisions  as  to 
the  particular  needs  which  result  from  such 
new  or  expanded  energy  activity;   and   (6) 
that  the  discretion  of  the  Secretly  of  Com- 
merce and  other  Federal  officials  should  be 
correspondingly  limited. 

The  conference  substitute,  like  the  House 
amendment,  does  not  provide  for  formula 
grants  to  coastal  states  based  solely  on  OCS 
oil  and  gas  production  and  first  landings  of 
such  production,  because  production -related 
payments  per  se  might  not  be  distributed  in 
time  to  meet  the  total  needs  of  recipients. 
Instead,  the  conference  substitute  would  pro- 
vide formula  grants  based  on  a  formula  which 
follows  criteria  set  forth  in  the  Senate  bill 
and  the  House  amendment.  The  conference 
substitute,  like  the  Senate  blU,  does  not  pro- 
vide for  all  Federal  financial  assistance  to  be 
in  the  form  of  grants  or  guarantees,  because 
ordinary  taxation  by  the  states  and  localities 
affected  may  be  adequate  to  pay  for,  over  a 
reasonable  period  of  time,  the  cost  of  new 
or  improved  (expanded  or  renovated  to  meet 
the  new  requirements)  public  facilities  and 
public  services. 

For  example,  new  energy  employment  and 
related  populations  will  create  a  need  for 
such  facilities  and  services,  but  they  will  also 
increase  the  total  amount  of  tax  revenues 
collected  in  or  from  the  Impacted  area,  on 
the  basis  of  which  the  cost  of  these  facili- 
ties and  services  can  be  amortized. 

The  primary  Impact  assistance  would  be 
provided  through  a  revolving  account  In  the 
Treasury  of  the  United  States  which  shall  be 
known  as  the  Coastal  Energy  Impact  Fund. 
The  Fund  will  be  based  on  annual  appro- 
priations (together  with  miscellaneous  re- 
ceipts In  the  form  of  fees,  etc.) . 

Under  the  conference  substitute,  the  bulk 
of  the  Federal  energy  Impact  assistance  is 
authorized  to  be  appropriated  to  the  Fund 
for  (1)  Federal  loans  to  coastal  states,  and 
units  of  general  purpose  local  government  In 
coastal  states;  (2)  Federal  guarantees  of 
bonds  and  other  indebtedness  Issued  or  en- 
tered into  by  such  states  and  iinits;  (3)  back- 
up or  adjustment  grants  to  be  awarded  when 
the  states  and  localities  cannot  meet  their 
obligations  tmder  these  loans  and  guaran- 
tees with  ordinary  tax  revenues;  and  (4) 
special  grants  for  (1)  the  prevention, 
reduction  or  amelioration  of  imavoidable 
losses  of  environmental  and  recreatlonsa 
resources,  and  for  (11)  the  study  and 
planning  for  the  consequences  of  energy- 
related  activity  in  the  coastal  zone.  A  total 
of  $800  million  is  authorized  to  be  appro- 
priated  to   the   Fund,   for   these   piuT)0ses. 


These  loans  and  gtuuantees  would  be  made, 
pursuant  to  an  allotment  for  each  eoMtel 
state,  for  the  purpose  of  financing  new  or 
Improved  public  faculties  and  public  services 
which  are  required  as  a  result  of  new  or  ex- 
panded coastal  energy  activity. 

Formula  grants  will  be  made  to  coastal 
states  on  the  basis  of  a  statutory  formula 
that  relates  to  state  and  local  needs  result- 
ing directly  from  new  or  expanded  outer 
Continental  Shelf  energy  activity.  The  con- 
ference substitute  follows  the  House  amend- 
ment in  authorizing  a  total  of  $400  million 
over  8  years  for  such  formula  grants.  The 
formula  in  the  conference  substitute  also 
contains  built-in  incentives  for  coastal  states 
to  assist  in  achieving  the  underlying  na- 
tional objective  of  increased  domestic  oU 
and  gas  production.  The  formula  follows  the 
House  amendment. 

Under  it,  one-third  of  each  coastal  state's 
formula  grant  will  be  based  on  the  amoimt 
of  new  OCS  acreage  leased  adjacent  to  all  of 
the  coastal  states  in  that  year;    one-sixth 
will  be  based  on  the  volume  of  oU  and  nat- 
ural gas  produced  In  such  year  from  such 
acreage  adjacent  to  such  state  by  comparison 
with  the  total  such  production  from  such 
acreage  adjacent  to  all  of  the  coastal  states; 
one-sixth  will  be  based  on  the  volume  of 
such  production  which  is  first  landed  in  such 
state  In  such  year  by  comparison  with  the 
total  first  landings  of  such  production  in 
such  year  in  all  of  the  coastal  states;  and 
one-third  will  be  based  on  the  nimiber  of 
individuals   residing   in  such   state   in  the 
immediately  preceding  fiscal  year  who  obtain 
new  employment  in  such  years  as  a  result 
of  new  or  expanded  outer  Continental  Shelf 
energy   activities   by   comparison   with   the 
total  number  of  Individuals  residing  in  all  of 
the  coastal  states  In  such  year  who  obtain 
new  employment  in  such  year  as  a  result  of 
such    outer    Continental    Shelf    activities. 
Formula  grant  payments  which  are  not  iwed 
for  the  piu^joses  specified  In  the  conference 
substitute  must  be  returned  to  the  Secretary. 
The  formula,  as  so  constructed,  provides 
incentives    to   coastal    states    (if    they   are 
interested  in  Increasing  their  share  of  the 
fimds  appropriated  for  this  purpose)  to  en- 
courage and  facilitate  the  achievement  of 
the  basic   national   objective  of  Increasing 
domestic  energy  production.  This  provision 
would  be  in  harmony  with  sound  coastal 
zone  management  principles  because  Fed- 
eral aid  would  be  available  only  for  states 
acting  In  accord  with  such  principles.  For 
example,  since  the  grant  is  based  on  new 
leaslngs,  production,  first  landings,  and  new 
employment.  It  is  to  the  state's  Interest  to 
apply  the  "consistency"  provisions  and  re- 
lated processes  to  the  Issuance  of  oil  ex- 
ploration,    development     and     production 
plans,  licenses,  and  permits  as  quickly  as 
possible  rather  than  to  postpone  decision- 
making for  the  statutory  6-month  period. 
Coastal  energy  impact  assistance  would  be 
available   under   the  conference   substitute 
(as  under  the  Senate   bill  and  the  House 
amendment)  to  any  coastal  state  which  (1) 
has   a   coastal    zone   management    program 
which  has  been  approved  imder  section  306 
(2)  is  receiving  a  grant  under  section  306(c) 
or  (d)  of  the  basic  act;  or  (3)  is,  in  the  Judg- 
ment of  the  Secretary,  making  satisfactory 
progress  toward  the  development  of  a  man- 
agement program  consistent  with  the  poli- 
cies set  forth  in  section  303. 

Thus,  under  the  conference  substitute,  all 
Federal  financial  assistance  for  energy  im- 
pacts is  specifically  related  to  needs  resulting 
from  specified  energy  activities.  The  confer- 
ees believe  that  such  a  nex\is  is  required  In 
order  to  maximize,  at  the  lowest  reasonable 
cost  to  the  Federal  taxpayer,  the  attainment 
of  the  national  objective  of  energy  self- 
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sufficiency,  with  respect  to  offshore  oil  and 
gas  development,  and  to  assure  that  su<di 
development  takes  place  in  accordance  with 
sound  environmental  principles. 

New  section  308  of  the  Coasted  2Sone  Man- 
agement Act  of  1972,  which  Includes  these 
provisions  and  which  is  entitled  "Coastal  En- 
ergy Impact  Program",  sets  forth  and  pro- 
vides for  a  flexible  and  coordinated  appro€u>h 
to  the  respective  responsibilities  of  the  Fed- 
eral Oovernment  in  providing,  and  the  state 
and  local  governments  in  using.  Federal  fi- 
nancial assistance  required  to  meet  state 
and  local  needs  resulting  from  new  or  ex- 
panded coastal  energy  activity,  and  tallcH« 
the  form  of  the  assistance  to  the  necessity 
therefor.  The  conference  substitute  would 
provide  for  grants  to  state  or  local  govern- 
ments to  pay  off  loans  or  guaranteed  indebt- 
edness in  those  cases  where  It  can  be  clearly 
demonstrated  to  the  Secretary  that  (1)  or- 
dinary tax  revenues  will  not  meet  the  cost  of 
providing  required  new  or  Improved  public 
facilities  and  public  services,  (2)  the  pro- 
jected revenues  based  on  projected  new  em- 
ployment and  related  populations  and  facili- 
ties fail  to  materialize  in  fact,  or  (3)  If  the 
very  nature  of  the  state  or  local  need  is  so 
diffuse  (i.e.,  planning)  or  indirectly  relat- 
able  (I.e.,  prevention,  reduction,  or  amelio- 
ration of  unavoidable  losses  of  valuable  eco- 
logical and  recreational  resources)  to  the 
usual  revenue-collection  mechanisms  as  to 
make  repayment  difficult  or  Impossible  to 
achieve  or  assure.  Such  grant  shall  be  made 
without  any  obligation  other  than  that  the 
proceeds  in  fact  be  expended  for  proper  pur- 
poses. 

If  costs  can  be  recouped,  however,  thro\igh 
such  ordinary  methods,  the  moneys  Involved 
could  be  used  again  and  again  to  meet  the 
stmilar  needs  of  other  communities  and 
states. 

The  provisions  of  new  section  308  are  set 
forth  in  detail  below  in  the  section-by-sec- 
tion discussion  of  section  7  of  the  conference 
substitute. 

The  conference  substitute  also  follows  the 
Senate  bill,  the  House  amendment,  or  both, 
in  making  a  number  of  other  changes  in  or 
modifications  to  the  1972  Act.  These  changes 
and  modifications,  which  are  also  discussed 
In  detail  below.  Include — 

(1)  the  establishment  of  three  additional 
requirements  for  state  coastal  zone  manage- 
ment programs; 

(2)  a  new  program  of  financial  assistance 
for  cofwtal  states  which  have  already  devel- 
oped management  progranos  which  are  In 
compliance  with  the  requirements  of  section 
306(b)  but  which  do  not  yet  qualify  for 
approval  and  administrative  grants  under 
section  306; 

(3)  a  new  incentive  for  an  expeditious  de- 
termination of  whether  partictilar  offshore 
energy  activity  is  consistent  with  a  coastal 
state's  approved  management  program,  on 
an  overall  plan  basis  rather  than  on  an  in- 
dividual license/permit  by  license/permit 
basis; 

(4)  a  new  provision  under  which  the  Con- 
gress grants  Its  assent  to  the  formulation  of 
interstate  compacts  and  to  Interstate  agree- 
ments for  the  development  and  administra- 
tion of  coordinated  coastal  zone  planning, 
policies,  and  programs  and  for  the  establish- 
ment of  implementing  instrumentalities  or 
agencies,  pursuant  to  which  Federal  finan- 
cial assistance  will  be  provided; 

(5)  a  new  provision  for  research  and  train - 
l]ig  to  support  coastal  zone  management 
programs; 

(6)  an  authorization  for  new  matching 
grants  to  enable  coastal  states  to  acquire  ac- 
cess to  public  beaches  and  other  public 
coastal  areas  of  value  and  to  preserve  Islands, 
to  help  meet  the  groviring  need  for  more  rec- 
reational outlets  in  coastal  areas:  and 

(7)  authorization   of    appropriations   for 


the  next  4  years  of  the  Nation's  coastal  zone 
management  effort. 
The  blU,  in  addition— 

(1)  creates  the  new  Office  of  Associate  Ad- 
ministrator for  Coastal  Zone  Management 
within  the  National  Oceanic  and  Atmos- 
pheric Administration  who  shall  arimtnlntar 
the  provisions  of  the  1972  Act,  including 
amendments  of  this  conference  substitute; 

(2)  authorizes  four  special  positions  to 
the  extent  necessary  for  administration  of 
the  amendments  made  by  this  legislation; 
and 

(3)  directs  the  Secretary  of  Commerce  to 
review  all  aspects  of  the  moUuscan  shellfish 
industry  and  to  evaluate  the  Impact  on  that 
industry  of  Federal  law  concerning  water 
quality,  and  to  report  thereon  to  the  Con- 
gress by  April  30,  1977. 

SKCnON-BT-SSCnoN  DISCXTSSIOM 

The  first  section  of  the  conference  substi- 
tute follows  the  Senate  bill  and  the  House 
amendment  in  providing  that  the  short  title 
of  this  legislation  is  the  "Coastal  Zone  Man- 
agement Act  Amendments  of  1976." 
Section  2.  Findings 

Section  2  follows  the  Senate  bill  and  the 
House  amendment  in  expanding  the  finding 
in  section  302(b)  of  the  Coastal  Zone  Man- 
agement Act  of  1972  which  declares  that  the 
coastal  zone  is  rich  in  "a  variety  of  natiiral, 
conunercial.  recreational.  Industrial,  and 
esthetic  resources";  the  amendment  finds 
that  the  coastal  zone  is  also  rich  in  ecological 
resources.  The  section  also  makes  changes 
in  pvmctuation  between  the  subsections  and 
adds  an  additional  subsection  which  con- 
forms section  302's  findings  to  the  major 
new  provision  added  to  the  existing  law  by 
the  conference  substitute  (new  section  308 
with  respect  to  financial  assistance  to  meet 
state  and  local  needs  resultmg  from  new 
or  expanded  energy  activity  in  or  affsotlng 
the  coastal  zone) . 

Section  3.  Definitions 

Section  3  fcdlows  the  Senate  bill  (»■  the 
House  emiendment,  or  both,  in  modifying 
certain  definitions  in  section  S04  of  the 
Coastal  Zone  Management  Act  of  1972  and 
in  adding  certain  additional  definitions 
thereto.  The  changes  are  as  follows: 

The  definition  of  "coastal  zone"  is  ex- 
panded to  Include  "islands." 

The  definition  of  "estuarlne  sanctuary"  is 
amended  to  include  any  islands  within  the 
area  in,  adjoining,  or  adjacent  to  an  esttiary. 

The  section  adds  a  definition  of  the  term 
"coastal  energy  activity".  The  term  means 
(1)  any  OCS  energy  activity;  (2)  any  trans- 
fKjrtation,  conversion,  treatment,  transfer,  or 
storage  of  liquefied  natural  gas;  and  (3)  any 
transportation,  transfer,  or  storage  of  oil, 
natural  gas,  or  coal  (including,  but  not 
limited  to,  by  means  of  any  deepwater  port, 
as  defined  in  the  Deepwater  Port  Act  of 
1974);  the  above  activities  are  included  In 
such  term  if,  and  to  the  extent  that,  such 
activity  requires  and  involves  the  siting,  con- 
struction, expansion  or  operation  of  any 
equipment  or  facility  and  if  technical  re- 
quirements necessitate  that  such  siting,  con- 
struction, expansion  or  operation  be  carried 
out  in,  or  in  close  proximity  to,  the  coastal 
zone  of  any  coastal  state.  Ilils  definition  fol- 
lovra  the  House  amendment. 

The  definition  of  the  term  "energy  facili- 
ties" follows  that  in  the  Senate  bill  and 
the  House  amendment.  The  term  means 
equipment  and  facilities  which  are  or  will 
be  used  primarily  in  exploration  for  or  in 
development,  production,  conversion,  stor- 
age, transfer,  processing,  or  transp<x1»tlon 
of  any  energy  resource;  or  primarily  for  the 
manufacture,  production,  or  assembly  of 
eqiilpment,  machinery,  products,  or  devices 
which  are  Involved  in  any  such  activity.  The 
definition  Includes  a  list,  which  is  not  ex- 


clusive, of  equipment  and  facilities  which 
come  within  this  description. 

The  section  follows  the  House  amendment 
In  adding  a  definition  of  "local  government". 
A  local  government  means  any  political  sub- 
division of,  or  any  special  entity  created  by, 
any  coastal  state  which  (in  whole  <x  in  part) 
is  located  in  ot  has  authority  over  such 
state's  coastal  zone  and  which  either  has  au- 
thority to  levy  taxes  or  to  establish  and  ctd- 
lect  iiser  fees  or  which  provides  any  public 
facility  or  public  service  which  Is  financed 
by  taxes  or  user  fees. 

The  section  also  follows  the  House  amend- 
ment in  adding  a  definition  of  "outer  Con- 
tinental Shelf  energy  activity".  The  tenns 
means  any  exploration  for,  or  development 
or  production  of,  oil  or  natural  gas  from  the 
outer  Continental  Shelf,  or  the  siting,  con- 
structirax,  expansion,  or  operation  of  any 
new  or  expanded  energy  facilities  directly 
required  by  such  exploration,  development, 
or  production.  [The  term  "outer  Continental 
Shelf"  has  the  same  meaning  as  set  forth 
in  section  2(a)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (43  U.S.C.  lS81(a) )  1. 

The  section  follows  the  Senate  bill  in  add- 
ing a  definition  of  the  term  "person"  for 
purposes  of  the  Coastal  Zone  Management 
Act  of  1972.  The  definition  is  dUrwent  from 
the  definition  of  the  term  "person"  in  sec- 
tion 1  of  title  1  of  the  United  States  Cods 
(which  applies  to  all  VS.C.  provisions  unless 
otherwise  provided)  In  that  it  Includes  the 
Federal  Oovernment,  any  state,  local,  or 
regional  government,  ix  any  entity  of  any 
such  government. 

The  section  follows  the  Senate  bill  and  the 
House  amendment  in  adding  a  definition  of 
the  term  "public  facilities  and  public  serv- 
ices". The  term  means  specified  facilities  and 
services  which  are  financed,  in  whole  or  In 
part,  by  any  state  or  political  subdivision 
thereof.  This  list  of  facilities  and  services 
are  not  intended  to  be  exclusive  and  the 
Secretary  may  add  to  the  enumerated  list  if 
he  determines  that  other  facilities  or  serv- 
ices so  financed  will  support  Increased  popu- 
lation. 

Section  4.  Uanagement  program  development 
grants 

Tlie  conference  substitute  makes  a  sig- 
nificant number  of  additions  to  and  changes 
tn  section  305  of  the  Coastal  Zone  Manage- 
ment Act  of  1972.  Tliese  amendments  are 
combined  with  the  existing  and  unchanged 
provlsicms  In  the  interest  of  clarity. 

The  conference  substitute  follows  the  Sen- 
ate bill  and  the  House  amendment  in  add- 
ing additional  requirements  to  the  listing 
withm  section  305(b)  of  the  mandatory  pro- 
visions to  be  included  in  a  coastal  zone  man- 
agement program:  (l)  a  definition  of  the 
term  beach  and  a  planning  process  fco'  the 
protection  of,  and  access  to,  public  beaches 
and  other  public  coastal  areas  of  &i>eclfied 
value:  and  (2)  a  planning  process  for  energy 
faclUtiee  likely  to  be  located  in,  or  which  may 
significantly  affect,  the  coastal  zone,  includ- 
ing Impact  management.  The  conference 
substitute  also  follows  the  House  amendment 
in  adding  another  requirement  to  the  sec- 
tion 305(b)  list:  a  planning  process  for  as- 
sessing the  effects  of  shoreime  erosion  and 
for  evaluating  ways  to  control  or  lessen  the 
consequences  of  such  erosion  or  to  restore 
areas  adversely  affected  thereby. 

The  conference  substitute  also  amends  sec- 
tion 305  by  inserting  as  a  new  subsection 
(d)  (existing  subsection  (d)  is  redesignated 
as  subsection  (h) )  an  authorization  for  the 
Secretary  of  Commerce  to  make  grants  an- 
nually to  coastal  states  (in  amoimts  up  to 
80  per  centum  of  the  costs)  for  the  purpose 
of  assisting  such  a  state  to  complete  and 
initially  Implement  its  coastal  zone  man- 
agement program,  before  it  qualifies  for  ad- 
ministrative grants  und«-  section  306. 
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Pftn^vph  (2)  of  this  new  subsection  (d) 
sets  fortb  the  eligibility  prerequisites  for 
these  initial  implementation  grants.  A 
coastal  state  is  eligible  to  receive  grants  un- 
der tbls  subsection  if  (1)  it  baa  developed 
a  management  program  wblch  meets  tbe 
requirement  of  section  305(b),  but  which 
has  not  yet  been  approved  under  section 
806;  (2)  it  has  specifically  identified,  after 
consultation  with  the  Secretary,  any  defi- 
ciencies in  its  management  program  which 
make  it  ineligible  for  such  approval  and 
has  established  a  reasonable  time  schedule 
for  remedying  any  such  deficiencies;  (3)  It 
has  specified  the  purposes  for  which  these 
grants  will  be  used;  (4)  it  is  taking  or  has 
taken  adequate  steps  to  meet  requirements 
involving  Federal  officials  or  agencies  as  set 
forth  in  section  306  or  307;  and  (5)  it  has 
complied  with  any  other  requirement  pre- 
scribed by  regulations  to  carry  out  this  sub- 
section. 

Subsection  (h)  (formerly  subsection  (d)) 
is  modified  to  permit  a  coastal  state  whose 
management  program  is  approved  under  sec- 
tion 306  (qualifying  it  for  section  306  ad- 
ministrative grants)  to  receive  grants  under 
section  306(c)  for  the  sole  purpose  of  assist- 
ing it  In  developing  planning  processes  that 
will  satisfy  the  new  subsection  (b)  require- 
ments Indicated  above. 

Subsection  (1)  (formerly  subsection  (h) ) 
Is  amended  to  extend  the  date  of  expiration 
of  authority  to  make  grants  under  this  sec- 
tion from  June  30,  1977  to  September  30, 
1979. 

Section  5.  Administrative  grants 
The  conference  substitute  follows  both  the 
Senate  bill  and  the  House  amendment  in 
amending  subsection  (a)  to  raise  from  66% 
per  centxmu  to  80  per  centum,  the  Federal 
share  of  grants  vmder  section  306. 

The  conference  substitute  follows  the 
House  amendment  in  specifying  what  is 
meant  by  "effective"  in  the  provision  in  sub- 
section (c)  (2)  (B)  which  requires  that  the 
Secretary  find,  before  a  state's  management 
program  can  be  approved,  that  the  state 
has  "established  an  effective  mechanism  for 
continuing  consultation  and  coordination" 
before  such  state's  management  program  can 
be  approved  under  section  306. 

The  state's  coastal  zone  management 
agency  is  required,  before  implementing  a 
management  program  decision  which  would 
conflict  with  any  local  zoning  ordinance, 
decision  or  other  related  zoning  action,  to 
send  a  notice  of  such  management  program 
decision  to  any  local  government  whose  zon- 
ing authority  would  be  affected.  The  local 
government  would  have  the  right  to  submit 
comments  to  the  management  agency  within 
a  thirty-day  period  following  such  govern- 
ment's receipt  of  the  notice  of  management 
program  decision,  and  no  action  can  be  taken 
during  such  period  which  would  interfere 
or  conflict  with  such  program  decision.  The 
management  agency  la  required  to  consider 
any  comments  submitted  and  Is  authorized 
to  conduct  a  public  hearing  thereon.  During 
the  thirty-day  comment  jierlod,  the  man- 
agement agency  may  not  take  any  action  to 
implement  the  decision,  unless  any  local  gov- 
ernment affected  waives  Ita  right  to  com- 
ment. 

The  conference  substitute  follows  the  Sen- 
ate bill  and  the  House  amendment  in  amend- 
ing subsection  (c)  (8)  of  section  306  to  re- 
quire the  Secretary  to  And,  as  part  of  a  state's 
mandatory  consideration  of  the  national  in- 
terest involved  In  the  planning  and  siting  of 
energy  facilities,  that  such  state  has  given 
consideration  to  any  applicable  Interstate 
energy  plan  or  program  promulgated  by  an 
interstate  entity  which  Is  established  under 
the  new  section  309  added  by  the  conference 
substitute. 

Aa  a  oonfonnlng  change,  »ubeection(g)  (on 
amendments  to  approved  management  plan) 
is  amended  to  permit  section  306  adminis- 
trative grants  to  be  made  to  states  whose 


plans  are  approved  prior  to  Octooer  I,  1978, 
but  whose  306(b)    (7),   (8),  and   (9)   proc- 
esses are  not  approved  as  of  tbls  date. 
Section   6.   Consistency  and  mediation 

The  conference  substitute  fcdlows  the  Sen- 
ate bill  in  amending  the  Federal  consistency 
requirement  to  section  307(c)(3)  of  the 
Coastal  Zone  Management  Act  of  1972.  The 
Senate  bill  required  that  each  Federal  lease 
(for  example,  offshore  oil  and  gas  leases)  had 
to  be  submitted  to  each  state  with  an  ap- 
proved coastal  zone  management  program  for 
a  determination  by  that  state  as  to  whether 
or  not  the  lease  was  consistent  with  Ita  pro- 
gram. The  conference  substitute  further 
elaborates  on  this  provision  and  specifically 
applies  the  consistency  requirement  to  the 
basic  steps  in  the  OCS  leasing  process — 
namely,  the  exploration,  development  and 
production  plans  submitted  to  the  Secretary 
of  the  Interior.  This  provision  will  satisfy 
state  needs  for  complete  information,  on  a 
timely  basis,  about  the  details  of  the  oil 
Industry's  offshore  plans. 

Also,  under  the  substitute,  any  subsequent 
OCS  Federal  license  or  permit  required  for 
activities  specified  in  any  exploration,  devel- 
opment, and  production  plan  are  presumed 
to  be  consistent  once  the  plan  is  certified 
as  being  so  consistent.  This  Important 
change  will  significantly  expedite  OCS  oil 
and  gas  development.  Under  present  Depart- 
ment of  Interior  regulations.  Federal  permits 
are  required  for  a  large  number  of  individ- 
ual activities,  Including  geophysical  explora- 
tion, bottom  sampling,  well  drilling  for 
exploration  or  production,  pipeline  right-of- 
way,  structure  placement,  waste  discharge, 
and  dredging  and  filling  operations.  Thus, 
separate  consistency  determinations  on  each 
activity,  described  in  detail  in  an  explora- 
tion, development  or  production  plan,  will 
not  be  necessary. 

The  conference  substitute  additionally  pro- 
vides that  any  amendment  to  an  OCS  explo- 
ration, development  or  production  plan  re- 
quires a  consistency  determination  within 
three  months  (rather  than  the  present  re- 
quirement of  six  months)  by  the  coastal 
states. 

The  conference  substitute  also  amends 
section  307  to  direct  the  Secretary  to  seek, 
in  cooperation  with  the  Executive  Order  of 
the  President,  to  mediate  any  serious  dis- 
agreement between  any  Federal  agency  and 
a  coastal  state  with  respect  to  the  initial  im- 
plementation of  a  management  program  or 
to  the  administration  of  an  approved  man- 
agement program. 

During  their  deliberations,  the  conferees 
raised  a  number  of  questions  r^ardlng^  the 
advisability  and  workability  of  the  present 
Federal  consistency  provision  In  the  1972 
Aot.  Particular  attention  was  focused  on  cer- 
tain ambiguities  in  critical  procedural  de- 
terminations and  the  necessity  of  the  six- 
month  period  for  conclusive  presumption.  It 
was  determined  that  these  matters  will  be 
the  subject  of  subsequent  in-depth  oversight 
hearings  on  the  coastal  zone  management 
program  in  the  next  Congress. 
Section  7.  Coastal  energy  impact  program 
Section  7  of  the  conf^ence  substitute  fol- 
lows the  Senate  bill  and  the  House  amend- 
ment by  adding  a  new  section  308  to  tbe 
Coastal  Zone  Management  Act  of  1972.  ThU 
new  section  308,  which  is  entitled  "Coastal 
Energy  Impact  Program",  follows  the  con- 
tent of  the  new  section  308  added  by  the 
Senate  bill  and  the  new  section  308  added  by 
the  House  amendment  and  also  the  content 
of  the  new  section  319  added  by  the  Senate 
bill  and  tbe  Hovise  amendment. 

Subsection  (a)  of  the  new  section  308 
directs  the  Secretary  of  Commerce  to  admin- 
ister and  coordinate,  as  part  of  the  coastal 
zone  management  activities  of  the  Federal 
Government,  the  various  forms  of  financial 
assistance  which  are  authorized  to  be  pro- 
vided under  this  section  to  coastal  states  rar 
to  units  of  general  purpose  local  government 


therMn,  or  to  both,  as  a  coastal  energy  im- 
pact program. 

Subseotlon  (b)  of  tbe  oonferenoe  substi- 
tute follows  new  section  308  (k)  and  (1)  of 
the  Senate  bill  and  new  section  308(a)  of 
the  House  amendment  in  providing  for  for- 
mula grants  to  coastal  states.  Piu:agraph  (1) 
of  this  subsection  requires  the  Secretary  to 
make  grants  annually  \mder  this  subsection. 

Paragraph  (2)  sets  forth  the  rules  to  be 
applied  in  calculating  each  coastal  state's 
share  of  the  amoxmt  appropriated  for  pur- 
poses of  grants  under  this  subsection.  (The 
confwence  substitute  follows  the  House 
amepdment  In  authorizing  the  appropria- 
tion of  a  total  of  $400  million  for  the  purpose 
of  these  formula  grants.) 

The  formula  foUows  both  the  Senate  bill 
and  the  House  amendment  in  making  the 
state's  share  dependent  upon  (l)  the  vol- 
iune  of  oil  and  natural  gas  produced  from 
the  outer  Continental  Shelf  acreage  adja- 
cent to  the  coastal  state  Involved  by  com- 
parison with  the  amount  produced  from  all 
such  acreage,  during  the  immediately  pre- 
ceding fiscal  year;  and  (2)  the  volxune  of 
oil  and  natural  gas  produced  from  outer 
Continental  Shelf  acreage  leased  by  the  Fed- 
eral Government  which  Is  first  landed  in  the 
coastal  state  involved  in  the  immediately 
preceding  fiscal  year  by  comparison  with  the 
volume  landed  In  all  of  the  coastal  states  in 
such  year.  (In  the  computation  of  such  vol- 
umes, the  conferees,  following  the  Senate 
bill,  Intend  that  6,000  cubic  feet  of  natural 
gas  be  considered  the  equivalent  of  one 
barrel  of  oil.) 

In  the  Senate  bill,  the  amount  of  these 
grants  was  to  be  determined  exclusively  on 
the  basis  of  these  two  factors:  in  the  House 
amendment,  the  amount  was  to  be  deter- 
mined on  the  basis  of  these  factors  plus 
four  additional  measures.  The  conference 
substitute  follows  the  House  amendment  and 
Includes  in  the  formula  two  additional  fac- 
tors which  follow  the  House  measures  which 
most  closely  approximate  the  extent  to 
which  a  coastal  state  is  likely  to  sustain 
adverse  consequences  as  a  result  of  new  or 
expanded  OCS  energy  activity.  The  first  of 
these  is  the  amoimt  of  outer  Continental 
Shelf  acreage  which  is  adjacent  to  the 
coastal  state  involved  and  which  is  newly 
leased  by  the  Federal  Government  in  the 
immediately  preceding  fiscal  year  by  com- 
parison with  the  total  amount  of  OCS  acre- 
age newly  leased  by  the  Federal  Government 
In  such  year. 

The  second  of  these  is  the  number  of  indi- 
viduals residing  In  such  state  In  the  imme- 
diately preceding  fiscal  year  who  obtain  new 
employment  in  such  year  as  a  result  of  new 
or  expanded  outer  Continental  Shelf  energy 
activities  by  comparison  vrtth  the  total  num- 
ber of  such  individuals  residing  in  all  of  the 
coastal  states  in  such  year.  This  last  factor 
necessarily  requires  that  the  year  preceding 
the  Immediately  preceding  fiscal  year  be  con- 
sidered, for  purposes  of  calculating  formula 
grants,  the  "base  year"  against  which  the 
niunber  of  individuals  who  obtain  new  em- 
ployment in  the  immediately  preceding  fis- 
cal year  as  a  result  of  new  or  expanded  OCS 
energy  activities  is  to  be  measured.  The  con- 
cept of  "new  en^)loyment"  is  Intended  to 
refer  to  new  workers.  For  example,  a  con- 
struction worker  who  changes  from  a  job  on 
the  Alaska  pipeUne  to  a  Job  on  an  OCS  drlU- 
Ing  platform,  or  a  drilling-platform  worker 
who  is  relocated  to  a  geographically  different 
area  to  do  the  same  work,  in  the  Inunediately 
preceding  fiscal  year,  is  an  individual  who 
obtains  new  employment  in  such  year  as  a 
result  of  new  or  expanded  outer  Continental 
Shelf  energy  activities.  By  contrast,  an  Indi- 
vidual who  is  promoted  from  being  a  worker 
on  a  drlUlng  rig  to  being  the  foreman  of  a 
rig  or  from  being  a  rig  construction  worker 
to  a  rig  production  worker  in  the  same  geo- 
graphical area  is  not  such  an  individual. 

Paragraph  (8)  of  new  section  308(b)  fol- 
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lows  paragraphs  (2)  and  (8)  of  new  section 
308(a)  in  the  House  amendment  In  directing 
the  Secretary  of  Commerce  to  collect  and 
evaluate  the  information  that  is  necessary 
to  apply  the  foregoing  formula  and  in  pro- 
viding statutory  guidelines  for  determining 
which  coastal  state  is  the  state  which  is  "ad- 
jacent" to  a  particular  outer  Continental 
Shelf  acreage  for  purposes  of  this  subsection. 

The  conferees  expect  the  Secretary  to  make 
the  necessary  determinations  for  extending 
lateral  seaward  boundaries  in  a  timely  man- 
ner, and  to  publish  such  determinations 
within  270  days  after  the  date  of  enactment 
of  this  subsection.  It  is  further  Intended  by 
the  conferees  that  the  statutory  guidelines 
set  forth  in  this  paragra^jh  be  applied  solely 
for  the  purpose  of  determining  which  coastal 
state  Is  the  s1»te  which  is  "adjacent"  to 
particular  outer  Continental  Shelf  acreage 
under  this  Act,  and  that  such  gxiidellnes  not 
be  construed  to  have  application  to  any 
other  law  or  treaty  of  the  United  States, 
either  retrospectively  or  prospectively. 

Paragraph  (4)  of  this  subsection  foUows 
paragraph  (4)  of  the  corresponding  House 
subsection  and  the  opening  provisions  of 
the  corresponding  Senate  subsection  in  set- 
ting forth  the  purposes  for  which  the  pro- 
ceeds of  formula  grants  are  to  be  used  (with 
priority  to  be  given  to  the  use  of  such  pro- 
ceeds for  the  retirement  of  state  and  local 
bonds) .  The  purposes  are — 

(1)  the  retirement  of  srtate  and  local  bonds, 
If  any,  which  are  guaranteed  \mder  subsec- 
tion (d)  (2)  (and  if  the  amount  is  insufficient 
to  retire  both  state  and  local  bonds,  priority 
shall  be  given  to  retiring  local  bonds); 

(2)  the  study  of,  planning  for,  develop- 
ment of,  and  the  carrying  out  of  projects 
and  programs  in  such  state  which  are  (A) 
necessary,  because  of  the  unavaUability  of 
adequate  financing  under  any  other  sub- 
section, to  provide  new  or  Improved  pub- 
lic facilities  and  public  services  that  are 
required  as  a  direct  result  of  new  or  expanded 
aaXxn  Continental  Shelf  enwgy  activity;  and 
(B)  of  a  type  approved  by  the  Secretary  as 
eligible  for  grants  under  this  paragraph,  ex- 
cept tiiat  the  Secretary  may  not  disapprove 
any  project  or  program  for  highways  and  sec- 
ondary roads,  docks,  navigation  aids,  fire  and 
police  protection,  water  supply,  waste  col- 
lection and  treatment  (Including  drainage) , 
schools  and  education,  and  hospitals  and 
hefJthcare;  and 

(3)  the  prevention,  reduction,  or  amelio- 
ration of  any  imavoldable  loss  in  such 
state's  coastal  zone  of  any  valuable  envi- 
ronmental or  recreational  resource  where 
such  loss  restilts  from  coaartal  energy  activity. 
Formula  grtmts  could  Indeed  be  used  for 
"bricks  and  mortar",  for  environmental 
problems,  for  planning,  etc.,  but  in  the  case 
of  public  facilities  and  public  services  re- 
ferred to  in  paragraph  (2) ,  the  coastal  states 
would  have  to  turn  first  to  the  loan  and  guar- 
antee provisions  under  subsection  (d) ;  and 
if  such  loans  and  guarantees  are  not  availa- 
ble because  apportionments  to  such  states 
from,  or  exaoB  In  tbe  Fond  are  insufficient, 
if  the  amount  of  such  loans  or  guarantees, 
if  available,  is  not  adequate,  or  if  such  states 
could  not  qualify  for  assistance  under  sub- 
section (d),  then  they  coxtXA  tap  their  allo- 
cations for  formula  grants. 

Paragraph  (6)  follows  new  section  308(a) 
(5)  of  the  House  amendment  and  new  sec- 
tion 308(e)  of  the  Senate  bill  by  providing 
that  the  Secretary,  in  a  timely  manner,  shall 
determine  that  each  coastal  state  has  ex- 
pended or  committed,  and  may  determine 
that  such  state  vrlll  expend  or  commit,  grants 
which  such  state  has  received  imder  this  sub- 
section in  accordance  with  the  purposes  set 
forth  in  paragraph  (4).  The  United  States 
would  be  entitled  to  recover  from  any  coastal 
state  an  amount  equal  to  any  portion  of  any 
such  grant  received  by  such  state  tinder  this 
subsection  which    (A)    Is  not  expended  or 


committed  by  such  state  before  the  close  of 
the  fliscal  year  Immediattiy  following  the 
fiscal  year  in  which  the  grant  was  (Usbuiaed. 
or  (B)  is  expended  or  committed  by  such 
state  for  any  purpose  ottan^  than  a  purpose 
set  forth  in  paragraph  (4) . 

The  conference  substitute  further  provides 
that  before  disbursing  the  proceeds  at  any 
grant  under  this  subsection  to  any  coastal 
state,  the  Secretary  shall  require  such  state 
to  provide  adequate  assurances  of  being  able 
to  return  to  the  United  States  any  amounts 
to  which  the  preceding  sentence  may  apply. 
Subsection  (c)  of  the  conference  sub- 
stitute follows  new  section  306 (a)  of  the 
Senate  bill  and  new  section  308(b)  (1)  of  the 
House  amendment  in  providing  for  the  mak- 
ing of  planning  grants  to  the  coastal  states 
for  use  by  them  (or  by  localities  through  re- 
quired Buballocation  under  subsection  (g) 
(2) )  in  studying  and  planning  for  any  eco- 
nomic, social,  or  environmental  consequence 
which  has  occurred,  is  occurring,  or  is  like- 
ly to  occur  in  the  coastal  zone  from  the  sit- 
ing, construction,  expansion,  or  operation  of 
new  or  expanded  energy  facilities.  The  maxi- 
mum Federal  share  of  such  a  grant  may  not. 
as  under  the  House  amendment,  exceed  80 
per  centum  of  the  cost  of  such  study  and 
planning. 

Subsection  (d)  fc^ows  (1)  new  section 
308  (b)  and  (c)(1)  of  the  Senate  biU  and 
new  section  308(b)  (2)  in  providing  for 
grants;  (2)  new  section  308  (b)  and  (c)  (2) 
of  the  Senate  bill  in  providing  for  loans;  and 
(3)  new  section  319  of  the  Senate  bill  and 
new  section  319  of  the  House  amendment 
in  providing  for  guarantees  of  state  and  local 
bonds  and  other  evidences  of  Indebtedness, 
as  part  of  the  coastal  energy  Impact  program. 
Paragraph  (1)  provides  for  the  making  of 
loans  to  coastal  states  and  tmlts  of  general 
purixiee  local  government  to  assist  such 
states  or  units  to  provide  new  or  Improved 
public  facilities  or  public  services,  or  both, 
which  are  required  as  a  result  of  coastal 
energy  activity.  Such  loans  will  be  subject 
to  various  prerequisites,  terms,  conditions, 
and  requirements  under  regulations  which 
are  required  to  be  Issued  under  subsection 
(e)  (as  to  security,  repayment  schedule  and 
other  submissions,  maximum  interest  rate, 
etc.)  and  may  by  subject  to  regulations  is- 
sued under  section  317  (as  redesignated)  of 
the  1972  Act  as  amended  by  the  conference 
substitute,  except  that  such  loan  shall  be 
made  solely  pursuant  to  this  title,  and  no 
such  loan  shall  require,  as  a  condition  there- 
of, that  a  state  or  local  unit  pledge  Its  full 
faith  and  credit  to  repayment. 

Paragr£4>h  (2)  provides  for  the  guarantee- 
ing of  bonds  or  other  evidences  of  indebted- 
ness issued  by  coastal  states  or  units  of  gen- 
eral purpose  local  government  for  the  pur- 
pose of  providing  new  or  improved  public 
facilities  or  public  services,  or  both,  which 
are  required  as  a  result  of  coastal  en»gy 
activity.  The  prerequisites,  terms  and  con- 
ditions, reqiiirements,  and  procedures  with 
reject  to  such  guaranteed  bonds  and  other 
evidences  of  indebtedness  and  the  obliga- 
tions of  the  United  States  in  the  event  of 
default  are  set  forth  in  subsection  (f)  of 
new  section  308. 

If  the  Secretary  finds  that  any  coastal 
state  or  unit  of  general  purpose  local  gov- 
ernment is  unable  to  meet  its  obligations 
pursuant  to  a  loan  under  a  paragraph  (l) 
or  a  guarantee  under  paragraph  (2),  be- 
cause the  actual  new  Increases  In  employ- 
ment and  related  population  resulting  from 
coastal  energy  activity  and  facilities  asso- 
ciated therewith  do  not  provide  adequate 
revenues  to  enable  such  state  or  unit  to  meet 
those  obligations  in  accordance  with  the 
repayment  schedule  submitted,  reviewed,  and 
approved  pursuant  to  subsection  (e)  (3),  the 
Secretary  is  required  to  provide  relief  as 
specified  In  paragraph  (3).  The  Secretary 
shall  (1)  modify  appropriately  the  terms  and 


conditions  of  the  loan  or  gusiantee  Involved 
so  that  such  state  or  unit  may  meet  its  ob- 
ligations as  so  modified;  (2)  refinance  the 
loan  Involved  so  that  the  payment  obliga- 
tions can  be  met;  (3)  make  a  supplemental 
loan  whose  proceeds  are  to  be  applied  to 
the  payment  of  the  outstanding  obligation; 
or  (4)  make  a  grant  whose  proceeds  are  to 
be  applied  to  the  payment  of  the  outstanding 
obligations.  If  the  Secretary  has  taken  one 
of  the  first  three  courses  of  action  but  finds 
pursuant  to  the  criteria  and  procedures  of 
subsection  (e)  (3)  that  additional  acticn  un- 
der theee  three  courses  will  not  enable  the 
state  or  unit  involved  to  met  all  its  out- 
standing obligations  resulting  from  the  loan 
or  guarantee,  within  a  reasonable  period  of 
time,  then  tbe  Secretary  shall  make  a  grant 
to  such  state  or  unit  in  an  amount  sufficient 
to  enable  it  to  meet  such  obligations. 

Assistance  under  this  paragraph  is  In- 
tended to  be  granted  automatically  when 
these  conditions  exist,  as  soon  as  the  inability 
of  the  coastal  state  or  local  unit  to  meet  its 
repayment  obligations  under  paragraph  (1) 
loan  or  under  the  indebtedness  guaranteed 
imder  jJaragraph  (2)   is  apparent. 

Paragraph  (4)  provides  for  grants  to 
coastal  states  to  enable  them  to  prevent, 
reduce,  or  ameliorate  any  unavoidable  loss 
of  a  valuable  envlronmentsa  or  recreational 
resource  described  in  subsection  (b)(4)(C) 
if  and  to  the  extent  that  the  state  Invtdved 
has  not  received  amounts  under  subsection 
(b)  which  are  sufficient  to  prevent,  reduce, 
or  ameliorate  such  loss.  This  provision,  which 
follows  new  section  308(b)  (2)  and  the  defi- 
nition of  net  adverse  Impacts  in  new  section 
304 (n)  (2)  of  the  House  amendment,  is  the 
one  situation  in  wlilch  assistance  under  sub- 
section (b)  is  primary.  The  term  "valueJale", 
for  purposes  of  this  paragraph  and  of  sub- 
section (b)(4)(C).  does  not  refer  solely  to 
economic  value,  but  includee  value  to  the 
eco-system  and  for  recreational  purposes,  and 
any  other  present  and  future  value.  If  such 
a  loss  "results"  from  coastal  energy  activity, 
such  funds  may  be  used  for  the  reduction  or 
amelioration  of  any  present  consequence  of 
such  activity,  regardless  of  the  date  of  such 
activity  or  the  date  on  which  such  conse- 
quence was  first  suffered,  as  well  as  for  the 
prevention  of  similar  such  losses  which  may 
otherwise  occur  in  the  future. 

Subsection  (e)  sets  a  time  limitation  on 
the  issuance  of  certain  rules  and  regulations 
by  the  Secretary.  The  rules  and  r^ulatlons 
described  in  this  subsection  must  be  firom- 
xUgated  within  270  days  after  the  date  of  en- 
actment of  new  section  308.  This  subsection 
follows  new  section  308(e)  as  added  by  the 
Senate  bill.  The  rules  and  regulations  re- 
quired within  this  time  period  Include  (1)  a 
formula  and  ixocedures  t<x  allocating  each 
coastal  state's  share  of  amounts  approfKl- 
ated  and  available  in  the  fimd  for  such  pur- 
pose; (2)  criteria  under  which  the  Secre- 
tary shall  review  each  coastal  state's  compli- 
ance with  the  requirements  of  subsection 
(g)(2);  (3)  criterta  and  procedures  for 
evalua/ting  the  extent  to  which  any  subsec- 
Idon  (d)  (1)  or  (2)  loan  or  guarantee  can 
be  repaid  the  applicable  state's  or  units 
ordinary  methods  and  rates  for  generating 
tax  revenues  (which  shall  Include  the  sub- 
mission of  specified  Information  and  mate- 
rials, including  a  populations  statement, 
description,  tax  projection,  and  a  proposed 
repayment  schedule);  (4)  requirements, 
terms,  and  conditions  whl<di  may  be  im- 
posed to  assure  repayment,  to  limit  tbe 
duration  of  public  service  financing,  and  to 
protect  the  interests  of  the  United  States; 
and  (6)  criteria  under  which  the  Secretary 
shall  establish  the  rate  of  interest  on  lotms 
(not  to  exceed  current  avenue  market  yield 
on  comparable  U.S.  obligations).  The  Secre- 
tary is  directed  tc  request  the  views  of  or 
consult  with  appropriate  persons  In  develop- 
ing these  rules  and  regulations. 

Subsection    (f)     follows    subsections    (c) 
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through  (k)  ot  new  section  319  as  added  by 
the  House  amendment  and  new  section  319 
as  added  by  the  Senate  bill  In  providing  the 
detailed  provisions  and  requirements  ap- 
plicable to  the  guarantee  oi  bonds  and  other 
evidences  of  indebtedness. 

Paragraph  (1)  ot  subsection  (g)  follows 
the  Senate  bill  and  the  House  amendment 
In  providing  that  no  coastal  state  Is  eligible 
to  receive  any  financial  assistance  under 
this  section  unless  such  state  (1)  has  an  ap- 
proved coastal  zone  management  program; 
(2)  Is  receiving  a  coastal  zone  management 
development  or  completion  and  Initial  Im- 
plementation grant;  or  (3)  Is  making  satls- 
factoT7  progress  toward  the  development  of 
a  management  program  consistent  with  the 
policies  set  forth  In  section  303  of  the  1972 
Act,  as  amended.  Paragraph  (2)  requires 
each  coastal  state  to  provide,  to  the  maxi- 
mum extent  prjuitlcable.  that  financial  as- 
sistance provided  under  this  section  be  ap- 
portioned, allocated,  and  granted  to  imlts 
of  local  government  of  such  state  on  a  basis 
which  Is  proportional  to  the  extent  to  which 
such  units  need  such  assistance. 

Subsection  (h)  establishes  the  Coastal  En- 
ergy Impact  Fund  In  the  Treasury  of  the 
United  States,  as  a  revolving  fund  based  on 
appropriated  funds  and  miscellaneoiis  re- 
ceipts related  thereto.  The  Fund  shall  be 
available  to  the  Secretary  for  the  purposes 
of  subsections  (c)  and  (d). 

Subsection  (1)  prohibits  the  Secretary 
from  interceding  In  any  land  use  or  water 
use  decision  of  any  coastal  state  with  respect 
to  the  siting  of  energy  facilities  or  public  fa- 
cilities by  making  siting  In  a  particular  loca- 
tion a  prerequisite  to  financial  assistance  vm- 
der  this  section. 

Subsection  (j)  authorizes  the  Secretary  to 
evaluate  and  report  to  the  Congress  on  the 
efforts  of  the  coastal  states  to  reduce  or 
ameliorate  any  adverse  consequences  result- 
ing from  coastal  energy  activity  and  the  ex- 
tent to  which  such  efforts  Involve  adequate 
consideration  of  alternative  sites  for  such 
activity. 

Subsection  (k)  provides  that  to  the  extent 
that  Federal  funds  are  available  under  any 
other  law  with  respect  to  (1)  study  and 
planning  for  which  financial  assistance  may 
be  provided  under  subsection  (b)  (4)  (B)  and 
(c).  or  (2)  public  facilities  and  public  serv- 
ices for  which  financial  assistance  may  be 
provided  under  subsection  (b)  (3)  (B)  and 
(d) ,  the  Secretary  shall  administer  such  sub- 
section to  the  extent  practicable  (A)  on  the 
basis  that  the  financial  assistance  shall  be  in 
addition  to,  and  not  in  lieu  of,  any  federal 
funds  which  any  coastal  state  or  unit  of  gen- 
eral purpose  local  government  may  obtain 
under  any  other  law;  and  (B)  to  avoid  dupli- 
cation. 

Subsection  (1)  defines  the  terms  "retire- 
ment", "unavoidable",  and  "unit  of  general 
purpose  local  government"  as  used  In  section 
306. 

Section  8.  Interstate  Grants 
Section  8  of  the  conference  substitute  fol- 
lows the  Senate  bill  and  the  House  amend- 
ment in  adding  a  new  section  309  to  the 
Coastal  Zone  Management  Act  of  1972.  This 
new  section  309,  which  Is  entitled.  "Inter- 
state Grants",  follows  the  content  of  the 
new  section  309  added  by  the  Senate  bill 
and  the  new  section  309  added  by  the  House 
amendment. 

Subsection  (a)  encourages  the  coastal 
states  to  coordinate  coastal  zone  planning, 
policies,  and  programs  with  respect  to  con- 
tiguous areas  of  such  states  and  to  study, 
plan  and  Implement  unified  coastal  zone 
policies  with  respect  to  such  areas.  Such  co- 
ordination, study,  planning  and  Implemen- 
tation may  be  conducted  pursuant  to  inter- 
state agreements  or  compacts.  The  Secretary 
Is  authorized  to  assist  therein  through  the 
making  of  grants  In  an  amount  not  to  exceed 


90  per  centiun  of  the  cost  of  such  coordina- 
tion, study,  planning,  or  implementation. 
Such  grants  may  only  be  made  if  the  Secre- 
tary finds  that  the  proceeds  thereof  will  be 
used  for  purposes  consistent  with  sections 
306  and  306  of  the  Coastal  Zone  Maangement 
Act  of  1972. 

In  subsection  (b),  the  Congress  grants  Its 
consent  to  any  two  or  more  coastal  states  to 
negotiate  and  enter  Into  agreements  or  com- 
pacts for  coordinated  coastal  zone  activities 
and  the  establishment  of  such  executive  in- 
strumentalities or  agencies  as  such  states 
deem  desirable  for  Implementation  of  such 
agreements  or  compacts;  so  long  as  such 
agreement  or  compact  is  not  In  conflict  with 
any  law  or  treaty  of  the  United  States. 

Subsection  (c)  encourages  each  executive 
instrumentality  or  agency  which  Is  estab- 
lished by  such  an  interstate  agreement  or 
compact  to  adopt  a  Federal-State  consulta- 
tion procedure  as  to  mutual  problems  affect- 
ing the  coastal  zone.  Specified  Federal  offi- 
cials are  authorized  and  directed  to  partici- 
pate In  such  consultations  whenever 
requested  by  such  an  Instriunentallty  or 
agency. 

Subsection  (d)  provides  for  coordination 
by  the  Secretary  of  coastal  zone  activities 
described  In  subsection  (c)  and  for  the  mak- 
ing of  grants  for  temporary  planning  and 
coordinating  agencies  established  and  main- 
tained by  any  Interstate  instrumentality  or 
any  group  of  coastal  states.  If  no  applica- 
ble Interstate  agreement  or  compact  exists, 
to  provide,  inter  alia,  an  effective  mechanism 
and  a  Federal-State  consultation  procedure. 
Section  9.  Research  and  technical  assistance 
Section  9  of  the  conference  substitute  fol- 
lows the  Senate  bill  and  the  House  amend- 
ment In  adding  a  new  section  310  to  the 
Coastal  Zone  Management  Act  of  1972.  (The 
conference  substitute  renumbers  existing 
sections  308  through  315  of  the  1972  Act  as 
sections  311  through  318,  respectively.)  This 
new  section  310.  which  is  entitled.  "Coastal 
Research  and  Technical  Assistance  for  Coast- 
al Zone  Management",  follows  the  content 
of  the  new  section  310  added  by  the  Senate 
bill  and  subsections  (a)  and  (b)  of  the  new 
section  310  added  by  the  House  amendment. 
Subsection  (a)  authorizes  the  Secretary  to 
conduct  a  program  of  research,  study,  and 
training  to  support  the  development  and  Im- 
plementation of  coastal  zone  management 
programs.  The  Secretary  Is  authorized  to  en- 
ter into  contractus  and  other  arrangements  for 
these  purposes  and  other  Federal  agencies 
are  to  assist  In  carrying  out  these  purposes. 
Subsection  (b)  authorizes  the  Secretary  to 
make  grants  to  any  coastal  state  to  assist 
such  state  in  carrying  out  research,  studies, 
and  training  required  In  support  of  coastal 
zone  management,  In  an  amount  not  to 
exceed  80  per  centum  of  the  cost  of  such  re- 
search, studies  and  training. 

Subsection  (c)  requires  the  Secretary  to 
provide  for  the  coordination  of  these  research 
and  training  activities  with  other  such  activ- 
ities conducted  by  the  Secretary.  The  Secre- 
tary shall  make  the  results  of  any  such  re- 
search available  to  any  Interested  person. 
Section  10.  Review  of  performance 
Section  10  of  the  conference  substitute 
makes  a  conforming  change  In  section  312  of 
the  1972  Act  (formerly  section  309)  to  apply 
the  performance  review  requirement  of  that 
section  to  the  Coastal  Energy  Impact  Pro- 
gram provided  for  under  section  308. 
Section  11.  Audit  of  transactions 
Section  11  of  the  conference  substitute 
follow  the  House  amendment  by  making  a 
conforming  change  In  section  313  of  the 
1972  Act  (formerly  section  310)  to  provide 
for  recordkeeping  and  auditing,  by  the  Sec- 
retary and  the  Comptroller  General  of  the 
United  States,  with  respect  to  financial  as- 
sistance and  transactions  under  section  308. 


Section  12.  Acquisition  of  acceu  to  jmhOe 
beaches  and  other  public  coastal  areas 

Section  12  of  the  conference  substitute  fol- 
lows the  House  amendment  In  amending  sec- 
tin  316  of  the  Coastal  Zone  Management  Act 
of  1972  (formerly  section  312)  to  authorize 
the  Secretary  to  make  grants  to  coastal  states 
for  up  to  50  per  centum  of  the  cost  of  ac- 
quisition of  access  to  public  beaches  and 
other  public  coastal  areas  of  specified  value 
and  follows  new  section  320(6)  of  the  Senate 
bill  In  including  m  such  authorization  grants 
for  the  preservation  of  Islands.  The  amend- 
ment and  the  existing  section  are  conformed 
for  the  sake  of  greater  clarity. 

Section  13.  Annual  report 
Section  13  of  the  conference  substitute  fol- 
lows the  Senate  bill  and  the  House  amend- 
ment in  adding  three  more  mandatory  sub- 
jects to  the  required  annual  report  on  the 
administration  of  the  Coastal  Zone  Manage- 
ment Act  of  1972,  under  section  316(a)  of 
the  1972  Act  (formerly  section  313).  The 
three  new  topics  follow  the  three  new  sec- 
tions added  by  the  conference  substitute. 
Section  14.  Authorization  of 
appropirations 
Section  14  of  the  conference  substitute 
amends  section  318  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (formerly  section  315) 
to  provide  for  appropriation  authorizations 
for  each  of  the  several  programs  for  which 
funds  may  be  expended  under  the  1972  Act 
and  the  conference  substitute  amendments 
to  that  Act.  In  each  case,  the  authorization 
figure  Included  in  the  conference  substitute 
Is  the  lower  amount  authorized  as  between 
the  amounts  authorized  for  the  same  purpose 
In  sections  308.  319,  and  320  as  redesignated 
and  amended  by  the  Senate  bill  and  In  sec- 
tions 308.  319.  and  320  as  redesignated  and 
amended  by  the  House  amendment. 

Section  318(c)  sets  forth  existing  law  and 
follows  the  House  amendment  by  providing 
that  Federal  funds  from  other  sources  shall 
not  be  used  to  pay  a  coastal  state's  share  of 
costs  under  section  306,  306,  309  or  310. 
Section  IS.  AdministratUm 
Section  16  of  the  conference  substitute  fol- 
lows section  103  of  the  Senate  bill  and  sec- 
tion 3  of  the  House  amendment  in  creating  in 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration a  new  officer  to  be  known  as  the 
Associate  Administrator  for  Coastal  Zone 
Management.  This  Associate  Administrator 
shall  be  an  individual  who  Is  especially  quail- 
fled  to  direct  the  Implementation  and  ad- 
ministration of  the  Coastal  Zone  Manage- 
ment Act  of  1972.  The  section  also  authorizes 
the  Secretary  to  create  four  new  manage- 
ment positions  to  carry  out  the  provisions 
of  the  amendments  made  by  this  legislation. 
Section  16.  Shellfish  sanitation  regulations 
Section  16  of  the  conference  substitute 
follows  new  section  310(c)  and  (d)  of  the 
House  amendment  in  providing  for  a  special 
study  of  shellfish.  The  Secretary  of  Com- 
merce is  directed  to  undertake  a  compre- 
hensive review  of  all  aspects  of  the  molliis- 
can  shellflsh  Industry  and  to  evaluate  the 
Impact  upon  such  Industry  of  Federal  law 
concerning  water  quality.  By  not  later  than 
AprU  30,  1977.  the  Secretary  is  required  to 
submit  to  the  Congress  a  report  of  the  flnd- 
Ings.  comments,  and  recommendations  (If 
any)  which  result  from  this  review  and  eval- 
uation. 

The  section  fiirther  provides  that  the 
Secretary  of  Health,  Education  and  Welfare 
shall  not  promulgate  flnal  regulations  con- 
cerning the  national  shellfish  safety  program 
before  June  30,  1977  and  that  such  Secre- 
tary, In  consultation  with  the  Secretary  of 
Commerce,  shall  publish  an  analysis  of  the 
economic  Impact  of  such  regulation  on  the 
domestic  sheUflsh  Industry  and  of  the  cost 
of  the  national  shellflsh  sanitation  program 
relative  to  the  benefits  that  it  Is  expected 
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to  achieve.  This  analysis  shall  be  published 
at  least  60  days  prior  to  the  promulgation 
of  any  such  final  regulations.  This  analysis, 
with  respect  to  cost  relative  to  the  benefits 
means  the  publication  In  the  Federal  Register 
of  (1)  an  estimate,  based  on  the  best  data 
avaUable  to  the  Secretary  of  Health.  Educa- 
tion and  Welfare,  of  the  probable  cost  (In 
tenns  of  ann\ial  Impact  or  other  appropriate 
measTire)  to  the  shellflsh  industry,  the  con- 
suming pubUc.  and  the  Federal  Government 
which  is  likely  as  a  consequence  of  «ie  Im- 
plementation of  these  flnal  regulations  and 
(2)  a  description  of  the  probable  benefits 
which  might  be  expected  from  such  Imple- 
mentation in  terms,  for  example,  of  the 
prevention  of  serlo\is  Illness  or  death  or  in 
the  reduction  of  the  risk  of  Illness  to  con- 
sumers of  shellfish.  Since  the  conferees  are 
aware  that  In  the  area  of  food  safety  regula- 
tion the  quantification  of  public  health  bene- 
fits is  extremely  difficult.  If  not  Impossible, 
this  provision  is  not  Intended  to  require 
a  formal  cost-benefit  analysis  with  respect  to 
quantifiable  benefits,  but  an  effort  should 
be  made  to  weigh  the  costs  and  beneflts  as 
objectively  as  possible. 

Leomob  K.  Sttllivan, 

THOMAS  N.  DOWOTNO, 
pAXn.  G.  ROGIBS. 

JORN  M.  Mttrpht, 
PnsRE  S.  Dtr  Pont, 
David  C.  Treen, 
JIf ano^ers  on  the  Part  of  the  House. 
Wasren  G.  Magnttson, 
Ernest  F.  Hollings, 
John  V.  Tonnet, 
Ted  Stevens, 
Lowell  P.  Weickeb,  Jr., 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  HJR.  14236 

Mr.  EVINS  of  Tennessee  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  14236)  "making 
appropriations  for  public  works  for  water 
and  power  development  and  energy  re- 
search, including  the  Corps  of  En- 
gineers— Civil,  the  Bureau  of  Reclama- 
tion, power  agencies  of  the  Department 
of  the  Interior,  the  Appalachian  regional 
development  programs,  the  Federal 
Power  Commission,  the  Tennessee  Val- 
ley Authority,  the  Nuclear  R^ulatory 
Commission,  the  Energy  Research  and 
Development  Administration,  and  related 
independent  agencies  and  commissions 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes: 

CONTERENCB   REPORT    (H.   RePT.   NO.   94-1297) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14236)  "making  appropriations  for  public 
works  for  water  and  power  development  and 
energy  research,  including  the  Corps  of  En- 
gineers— Civil,  the  Bureau  of  Reclamation, 
power  agencies  of  the  Department  of  the  In- 
terior, the  Appalachian  regional  development 


programs,  the  Federal  Power  Conmilaslon. 
the  Tennessee  VaUey  Authority,  the  Nuclear 
Regulatory  Conunlssion,  the  Energy  Research 
and  Development  Administration,  and  re- 
lated Independent  agencies  and  commissions 
for  the  fiscal  year  ending  September  30. 1977, 
and  for  other  purposes,"  having  met,  after 
fvUl  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2,  6,  8,  10,  11,  13,  14.  16,  18,  20,  24  and 
25,  and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$4,147,663,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,572,410,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$71,920,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9:  That  the  Hoxise 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nujnbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,436,745,000";  and  the  Senate 
agree  to  the  same. 

Amendment  n\mibered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  sui  amendment,  as  f oUows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$348,811,000";  and  the  Senate 
agree  to  the  same. 

Amendment  nimibered  19:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sinn  proposed  by  said  amend- 
ment insert  "$27,495,000";  and  the  Senate 
agree  to  the  same. 

Amendment  nvunbered  21:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$803,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$126,930,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numtiered  23:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  follows: 


In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$12,666,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26:  That  the  HioaaB 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agz«e 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,000,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  S.  6,  13 
and  17. 

Joe  L.  Evxnb, 

Edward  P.  Boland, 

Jakb  L.  WBzmn. 

JoHK  M.  Slack, 

Otto  E.  Pasbium, 

Toic  Bsvnx, 

QsosgeMahon, 

JoHir  T.  Mtxbs, 

CLAn  W.  BmcnnK. 

BLTCAD  A.  CD^tBOM, 

Managers  on  the  Part  of  the  House. 
John  C.  Stew  wis, 
John  L.  McClellan. 
Warren  O.  Magnxtbok, 
JOBiT  O.  Pastors, 
Joseph  M.  Mohtota, 
J.  Brmmsit  JoRirsioir, 

WALTIB  D.  HUDDLBBTOir, 

Jennings  Rahdolfh, 
uiiifwe  o.  Hatfield, 
Milton  R.  Toukg, 
Roman  L.  HBubka, 
BTTHtm  S.  SchwAkkb. 
Henrt  Bellkon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
commtttee   of   conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (HA. 
14236)  making  appropriations  for  public 
works  for  water  and  ixjwer  development  and 
energy  research.  Including  the  Corps  of  En- 
gineers— ClvU.  the  Bxireau  of  Reclamation, 
power  agencies  of  the  Department  of  the 
Interior,  the  Appalachian  regional  devel<^- 
ment  programs,  the  Federal  Power  Commis- 
sion, the  Tennessee  Valley  Authority,  the 
Nuclear  Regulatory  Commission,  the  Energy 
Research  and  Development  Administration, 
and  related  independent  agencies  and  com- 
missions for  the  fiscal  year  ending  Septem- 
ber 30.  1977.  and  for  other  purposes,  submit 
the  following  Joint  Statement  of  the  House 
and  the  Senate  In  explanation  of  the  effects 
of  the  action  agreed  upon  by  the  Managers 
and  recommended  In  the  accompanying  con- 
ference report. 

TITLE    1 — ENStOY    RESEARCH    AND    DEVELOPMENT 
ADMINISTRATION 

Operating  expenses 

Amendment  No.  1:  Appropriates  $4,147,- 
563,000  for  Operating  expenses  Instead  of 
$4,172,783,000  as  proposed  by  the  House  and 
$4,118,186,000  as  proposed  by  the  Senate. 

The  funds  appropriated  for  Operating  ex- 
penses are  allocated  as  shown  In  the  follow- 
ing table: 


ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 
FISCAL  YEAR  1977  BUDGET.  PUBLIC  WORKS  APPROPRIATION.  OPERATING  EXPENSES  BUDGET  AUTHORITY 


Fiscal  year  1977 


Budget 
estimate 


Conference 
allowance 


OPERATING  EXPENSES  BUDGET  AUTHORITY 

Solar  energy  development: 

Direct  thermal  applications:  .,.„.. 

A.  Solar  heating  and  cooling  of  buildings: 

1.  Commercial  demonstrations ''S-jSS'SSS 

2.  Residential  demonstrations .S-ISS'SK 

3.  Research  and  development lOr  9*».  "w 

'  Development  in  support  of  demonstra-  ,„  «»«  «« 

DOII ID,  UUO,  UOU 


$33, 000, 000 
21,100,000 
13, 700, 000 

17, 000, 000 


Fiscal  year  1977 


Item 


Budget 
estimate 


Conference 
alkmanoe 


B.  Agricultural  process  heat  appllcatioos 3.900.000 

Technology  support  and  utilization:  i  ««  nnn 

A.  Solar  energy  resource  assessment j.  2".*" 

B  Solar  Energy  Research  Institute -.—  i.awi.ww 

C   Technology   utilization   and   information   dis-  ,««««« 

semination l,oa^WO 

Solar  electric  applications:                .  «»««««» 

A.  Solar  thermal  electnc conversion S'^ftSS 

B.  Photovoltaic  energy  conversion ^TSmSS 

C.  Wind  energy  conversion o'SS'SS 

D.  Ocean  thermal  energy  conversion »,  zuu,  ww 


7.800,000 

6,000,000 
2,500,000 

3,000,000 

51, 300, 000 
59, 400, 000 
20,500,000 
13,500,000 
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Fiscal  yur  1977 


Item 


Budget 
estimate 


Conference 
allowance 


Fuetofrom  bicmass. 


K 300, 000 


{9, 700, 000 


Total,  solar  energy  developmenL. 141,800,000 


258,500,000 


Geothermaj  energy  developmaat: 

Engineering  R.  ft  D 

Resource  exploration  and  assessment 

Hydrothermal  technology  applications 

Advanced  teclinology  applications 

Environmental  control  and  institutional  studies.. 

Total,  geottiermal  energy  development 


Conservation  research  and  development: 

Electric  energy  systems 

Energy  storage 


11, 500, 000 
10, 000, 000 
12, 200, 000 
10, 100, 000 
4,800,000 


13, 500, 000 
9, 000, 000 
14,000,000 
11,900,000 
4,800,000 


48,600,000 


53, 200, 000 


20, 960, 000 
20, 840, 000 


23,  000,  000 
31, 000, 000 


Fiscal  year  1977 


Item 


Budget 
estimate 


Conference 
allowance 


Nuclear  materials  security  and  safeguards S25, 740, 000 

Naval  reactor  development 191, 500, 000 

Space  nuclear  systems ._ 31,000,000 

Nuclear  explosives  applications 1, 300, 000 

Uranium  enrichment  activities: 

Uranium  enrichment i  888,345,000 

Advanced  isotope  separation  technology 36, 830, 000 


$27,420,000 

191, 500, 000 

31,000,000 

1,300,000 

888,345,000 
36,830,000 


Total,  uranium  enrichment  activities 925, 175, 000  925, 175, 000 


National  security: 
Weapons  activities. 


1,012,005,000 

Weapons  materials  production 354, 635, 000 


999,500,000 
362,735,000 


Total,  conservation  research  and  development. 


41, 800, 000 


54, 000, 000 


Fusion  power  research  and  development: 

Magnetic  fusion 168,000,000  195,000,000 

Laser  fusion 71,400,000  80,000,000 

Total,  fusion  power  research  and  development 

Fuel  cycle  research  and  development: 

Uranium  resource  assessment. 

Support  of  nuclear  fuel  cycle 

Waste  management  (commercial) 


239,400,000 


275,000,000 


31, 335, 000 
56, 700. 000 
75,000,000 


31,335,000 
56, 700, 000 
82, 500, 000 


Total,  fuel  cycle  research  and  development. 


163,035,000 


170,535,000 


Fission  power  reactor  development 630,260,000 

Environntental  research  and  safety: 

Biomedical  and  environmental  research 182, 916, 000 

Operational  safety 7,707,000 

Environmental  control  technology 15, 577, 000 

Reactor  safety  facilities _ 33,300,000 

Total,  environmental  research  and  safety 

High  energy  physics 

Basic  energy  sciences: 

Nuclear  science 

Material  sciences 

Molecular,  mathematical  and  geosciences 


630,260,000 

197, 316, 000 

8, 307, 000 

19, 077, 000 

28,  300, 000 


Total,  national  security 1,366,640,000       1,362,235,000 


Program  support: 

Program  direction 

Supporting  activities: 

Community  operations 

Security  investigations 

Information  services 

General  systems  studies 

General  technology  transfer... 

Manpower  development 

EEC  assigned  facilities 


>  214, 860, 000  216,085,000 


6,415,000 
10,050,000 
10,905,000 
11,000,000 

2,000,000 
700,000 

2,075,000 


10,507,000 
10,050,000 
10,905,000 
10, 000, 000 

2,000,000 
700,000 

2,075,000 


Total,  supporting  activities. 
Cost  of  work  for  others 


43,145,000 
20, 100, 000 


46,237,000 
20, 100, 000 


Total,  program  support. 278,105,000 

Change  in  woriting  capital  and  inventories 78, 016, 000 


282, 422,  OOO 
78, 016,  OOO 


239, 500, 000 


253,000,000 


167, 500, 000 

81, 200, 000 
51.100,000 
50, 500, 000 


170, 000, 000 

90,  500,  OCO 
56,  400,  OOO 
50, 500. 000 


Total,  basic  energy  sciences 182,800,000 


197,400,000 


Subtotal,  budget  authority 4,752,171,000  4,960,963,000 

Revenues  applied:  ~ 

Enrichment  revenues -539, 100,000  -661,900,000 

Miscellaneous  revenues —76,000,000  —76  000  000 


Total,  revenues  applied —615,100,000 


-737,900,000 


Net  budget  authority 4, 137, 071, 000  4, 223, 063, 000 

Appropriation  transfer 500,000  500,000 

Change  In  unobligated  balances ,„„ 0  —76,000,000 

Total,  operating  budget  authority 4,137,571,000  4,147,563.000 


•  Amended  budget  request 

The  Conferees  are  In  agreement  wltb  the 
language  In  the  Hoiise  Report  on  the  Mag- 
netic Fiifilon  Program  and  with  the  language 
In  the  Senate  Report  on  the  Biomedical  and 
Environmental  Research  Program. 

The  Conferees  agree  that  no  less  than 
$10,000,000  of  the  total  amount  for  the  laser 
fusion  program  Is  to  continue  the  on-going 
research  and  development  work  at  E^MS  dur- 
ing fiscal  year  1977. 

The  Conferees  are  agreed  that  the  reduc- 


tion applied  to  the  weapons  program  Is  a 
general  reduction. 

Amendment  No.  2 :  Deletes  limitation  pro- 
posed by  the  House. 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
making  the  appropriation  for  Operating  ex- 
penses available  only  upon  enactment  of  au- 
thorizing legislation. 

ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 
PLANT  AND  CAPITAL  EQUIPMENT,  RSCAL  YEAR  1977 


Plant  and  capital  equipment 
Amendment  No.  4:  Appropriates  $1,672,- 
410,000  for  Plant  and  capital  equipment  In- 
stead of  $1,626,600,000  as  proposed  by  the 
House  and  $1,610,486,000  as  proposed  by  the 
Senate. 

The  funds  appropriated  for  Plant  and 
capital  equipment  are  allocated  as  shown  in 
the  following  table: 


Project 
No. 


Project  titie 


Fiscal  year 

1977  budget 

estimate 


Conference 
allowance 


77-18 

77-2-a 
77-3-a 


77-4-a 
77-4-b 

77-4-c 

77-4-d 
77-5-a 


77-«-a 


CONSTRUCTION  PROJECTS 
Solar  Energy  Development 
Solar  energy  facilities,  various  locations. 


Fusion  Power  Research  and  Development 

Magnetic  fusion:  Computer  building,  Lawrence 

Livermore  Laboratory,  LIvermore,  California. . .         $5, 000, 000 
Laser  fusion:  Electron  beam  fusion  facilities, 

Sandia  Laboratories,  Albuquerque,  N.  Mex 9, 100, 000 

Fission  Power  Reactor  Development 

Modifications  to  reactors 5,000,000 

Breading  nondestructive  assay  facility,  Idaho 

National  Engineering  Laboratory,  I daho 9, 500, 000 

Hlffh  Nrformance  Fuel  Laboratory,  Richland, 

Fuel  storage  facility,  Richland,  Wasiill"""""""""" 
Computer  building  acquisition,  Idaho  National 
Engineering  Laboratory,  Idaho  Falls,  Idaho 950, 000 

Environmental  Research  and  Safety 

Modifications  and  additions  to  biomedical  and 
environmental  research  facilities,  various 
locations 4.200,000 


$10,000,000 

5,000,000 
9, 100, 000 

5, 000, 000 

9,500,000 

1,500,000 
1,500,000 

950,000 
3,200,000 


Project 
No. 


Project  title 


Fiscal  year 

1977  budget 

estimate 


Conference 
allowance 


High-Energy  Physics 

Accelerator  improvements  and  modifications, 
various  locations 


77-7-a 

77-8-a 
77-8-b 

77-8-c 
77-8-d 

77-9-a 

77-9-b 
77-9-c 

77-9-d 


Basic  Energy  Sciences 

Accelerator  and  reactor  improvements  and 
modifications,  various  locations 

Expanded  experimental  capabilities.  Bates 
Linear  Accelerator,  Massachusetts  Institute 
of  Technology,  Mass 

Increased  flux,  high  flux  beam  reactor.  Brook- 
haven  National  Laboratory,  N.Y 

Conversion  of  steam  plant  facilities.  Oak  Ridge 
National  Laboratory,  Tenn 


$3,600,000 


1,300,000 


$3,600,000 


1,300,000 


5,000,000 

5,000,000 

2,500,000 

2,500,000 

12,200,000 

10,200,000 

Uranium  Enrichment  Activities 

Expansion  of  feed  vaporization  and  sampling 
facilities,  gaseous  diffusion  planb,  multiple 
sites„ 

Air  and  nitrogen  system  uprating,  gaseous 
diffusion  plant,  Oak  Ridge,  Tenn 

Upgrade  ventilation  systems,  technical  services 
building,  gaseous  diffusion  plant,  Ports- 
mouth, Ohio 

Centrifuge  plant  demonstration  facing.  Oak 
Ridge,  Tenn „ 


9,000,000 

8,000,000 

5,200,000 

5,200,000 

3,000,000 

3,000,000 

30,000,000 

25,000,000 

Jum  2U,  1976 
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Project 
No. 


Project  title 


Fiscal  year 

1977  budiat 

•ibniate 


77-10-a 

77-10-b 


Fire  protection  upgrading,  gaseous  diffusion  ^  ««  -nn 

plants,  multiple  sites... .----        $»,300,guo 

lodifications  to  comply  with  the  "        ' 
Safety   and    Health   Act,  gas«< 
plants,  and  Feed  Materials  Prodi 


77-11-a 

77-11-b 
77-ll-c 
77-11-d 
77-12-a 
77-12-b 
77-12-c 

77-12-d 
77-12-e 

77-13-a 


77-13-b 

77-13-c 
77-13-d 

77-l3-« 
77-13-f 

77-13-* 
77-lJ-h 


77-14 
77-15 


76-2-a 
76-2-b 


76-5-a 
76-5-b 
76-5-e 
75-3-b 

67-3-a 
75-4-C 


[aseous 

Ittction  Center, ' 


Modifications  to  comply  with  the  Occupational 
Sufiitv   and    Health   Act.  gaseous  diffusion 

El 

Fernald,  Ohio 

National  Security 

Weapons  activities:  .    .    j 

Safeguards  and  research  and  develop- 
ment laboratory  facility,  Sandia  Labora- 
tories, Albuquerque,  N.  Mex — 

Safeguards  and  site  sacuitty  Improve- 
ments, various  locations.... -,--7,;- 

8-inch  artillery  fired  atomic  projectile 
production  facilities,  various  locations.  ^. 

Tritium  confinement  systsm.  Savannah 
River,  S.C 


Fire  and  safety  project,  Lawrence  Uver- 
more  Laboratory,  Calif. 


8,200,000 


3,000,000 
5,700,000 
12.000,000 
3,500,000 
2,300,000 
3.100,000 


Life  safety  comcior  modifications,  Ben- 
dix  Plant  Kansas  City,  Mo.............. 

Modifications  to  comply  witii  flw  Occu- 
pational Safety  and  Health  Act  "-1Z  -  «««  imn 
Plant,  Oak  Ridge,  Tenn -.—-          6,400,000 

Upgrade  reliability  of  fire  protection, 
Bendix  Plant.  Kansas  City,  •*?.-— .-.- 

Sludge    disposal    facility,    Y-12    Plant. 

Oak  Ridge,  Tenn 

Weapons Matenais Production:  ^    ^  . 

Fluorinel  dissolution  process  and  fuel 
receiving  improvements,  Idaho  Chem- 
ical Processing  Ptant  Idaho  Nation^ 
Engineering    Laboratory,    Idaho,    (A-t 


7.800,000 
3,000,000 


and  long-lead  procurement) 
Improved    confinement    of    radwacnve 


10,000,000 


releases,     reactor     arMs,     Savannah  .  -nn  n«i 

River,  S.C- 6,000,000 


3,000,000 


Seismic'  protection,  reactor  areas. 
Savannah  River,  S.C 

High  level  waste  storage  and  waste  man- 
agement   facilities.    Savannah     Rivtr,  25,000.000 

High  level  vMste'storaM"  and'  handling  „  nnn  nrm 

heilities,Richtand,W8sK. 18,000,000 

Waste  isolation  pilot  plant,  site,  undesig- 
~     tana    acquisition,    and 


nated,    (A-E, 

long-lead  procurement) 

Safeguards     and     security     upgrading.  , -m,  km 

production  facilities,  multiple  sites 7.700,«W 

Personnel      protection      and      support 

facility,    Idaho    Chemical    Processing 

Plant     Idaho     National     Engineenng 

Laboratory,  Idaho 

General  plant  projects........ 

Construction  planning  and  design 


6,000,000 


10,500.000 

74,610,000 

7,200,000 


INCREASE  IN  PRIOR  YEAR  PROJECTS 

Solar  energy  development 

5-mepwatt  solar  thermal  test  facility.-.- 

lO-meiawatt  central   receiver   sour  thermal 


10^000,000 


10-megawatt   central    receiver 
powerpUnt  (A-E   and    long-lead    procure-  2,500,000 

Fusion  power  research  and  development 

Magnetic  fusion:  ,       « •    .». 

Tokamak  fusion  test  reactor,   Pnnceton 
PUsma    Physics    Laboratory,    Plains-  «, ««  »(« 

boro,  N.J -^,v.L--        ».<»'»."» 

14-Mev  intense  neutron  source  ncibty, 
Los     AUmos     Scientific     Laboratory,  ,.  ««,  oM 

N   Mex.  14,400,UWI 

U-Mev    high-intensity    neutron    fadlity, 

Lawrence       Uvormore       Laborati)ry,  ,  mn  rvm 

California ...-- :--;..;",-"-  2.500,000 

User  fusion:  High-energy  laser  facility,  Los  -  7~,  «« 

Alamos  Scientific  Laboratory,  N.  Mex 9.  TOO,  000 

Fission  power  reactor  development 

Fast  flux  testfacility 80,000,000 

High  Energy  Physics 

Positron-electron     joint     project^   Lawrence 
Berkeley   I 
Accelerator 


•ositron-electron  joint  project  Lawrence 
Berkeley  Uboratory  and  Stentord  Linear 
Accelerator  Center A»w. 


000 


Conference 
allowanoe 


Proiad 
No. 


Fiscilyear 
1977lMMlg«t 


Praiwltrtla 


$8,300,000 


8,200,000 


4,000,000 
5,700^000 
10,000,000 
3,500,000 
2,300,000 
3,100,000 

6,400,000 
7,800,000 
3,000,000 


10,000,000 

6,000,000 
3,000,000 

25,000,000 
18,000,000 

6,000,000 
7,700,000 


10,500,000 

74,610,000 

7,200,000 


12,000,000 
2,500,000 

75,000,000 

14,400,000 

2,500,000 
9,700,000 

75,000,000 
25,000,000 


76-»-« 


76-M 
76-14 
74-1-1 
71-1-f 


8&-10-C 

76-14 
71-W) 

71-9(5) 


76-«-a 
76-8-b 
7fr-5-l-c 


Uranium  enrichment  activities 

Conversion  of  existing  steam  plants  to  cod 

capability,    gaseous    diffusion    plants    and 

Fawi  Materials  Production  Center,  Fernald,  «  «-  bmi 

Ohio           j5,a»,H» 

Enrichwl  uranium  production  facilitias.  Ports-  ™  nnn  (vm 

month,  Ohio ■■..-..-..^---  i/u,ww,w« 

Satefluards  and  socnnty  upgradint  Portswioth,  c  ««  «« 

Ohm --zr——  a,  aw.  WW 

Cascade  uprating  program,  pseous  diffusion  ^^^  000,000 

Proctts  "equipmiwt"'  modifications,    gaseous  ^,  «-,  «« 

diffusion  plants 267, 800,  OW 

National  security 

Weapons  activities:  ... 

Phermex     enhancement,     Los     Alamos 

Scientific  Laboratory,  N.  Mex 

Safeguards  and  security  upgrading... ^^- 

New   Plutonium   recovery  facility,   weky  «  -~,  nno 

Flati,  Cok) ....  25,300,000 

DP    site    Plutonium    processing    facility, 

Los   Alamos  Scientific  -Uboratory,   N.  ,,-«-«-, 

M«( i3,ewfcww 

Weapons  materials  production:  

Additional    facilities,    high    level    waste  «■  nnn  «« 

storage, Savannah  River,  S.C 26,000,000 

Additional    hi*    level    waste    storaea  - «« ou, 

facilities,  RidOand.  Wash .       .... ,  -  -  9, 900.  W» 
New  waste  calcining  tecility,  Idaho  Cherowl 

Processing     PUnt,^  National     Reactor  ^  ««  «» 

Testing  Station,  Idaho 29,000, «» 


4,150.000 
7,800,000 


$5,300,000 

170,000,000 
5,350,000 

161.000,000 
267,800,000 


4,150,000 
7,800,000 

23,300,000 

13,400,000 

26,000,000 
9.900.000 

29,000,000 


General  Feduetioa,  anticipated  s>ippa«e -ii,B/a.ww 

^■^liJ^T    ■"^^."'^^^-    1.2«.960.000       l,267,2«i.000 


CAPITAL  EQUIPMENT  NOT  RELATED  TO 
CONSTRUCTION 

Capital  equipment— Obligations:  «  tm  ono 

SoUr  energy  development.-... rsoSoOO 

Geothermal  energy  devetopment— ---■..-^.-----^-  i.  w. "«» 

Onservation  research  and  devewpmem.  ei 
systems  and  energy  storage...-.-----. 
Fusion  power  research  and  devewpmem: 

Magnetic  fusion lo;  800  000 

Laser  fusion iu,wiu,uiiu 

30.600,000 


Conservation  research  and  devetopment:  electnc  energy  (««(«> 

•«.««"<  «iid  energy  storage 9,ww,ww 

■  research  and  devekipment:  iq  im\  mm 

Magnetic  fusion "'SIS' Sin 

' aser  fusK 

Totel  fusion  power  research  and  devetopment. 


7,400,000 
1,500,000 

6,000,000 

23,000,000 
12.800,000 


35,800,000 


Fuel  cyde  research  and  development U'  oo2  000 

Fission  povw  reactor  development w,«»i,wiu 

Environmentel  research  and  safety:  ,.  „q. 

Biomedical  and  environmenUI  research i  om  MO 

Operational  safety...-.--;--- sSlOOO 


Environmental  control  technolocy.- 
Totel  environmentel  research  and  safety 11,978.000 


14,000,000 
49,002,000 

11,418,000 

1,100,000 

560,000 


13,078,000 


High  energy  physics liJoO  000 

Basic  energy  sciences.  -■  —  ---  -.;  -_-_-- 2!  400.' 000 


Nuclear  materials  security  and  safeguards. 

development. —  V  md  ooo 

Space  nudoar  systems-.- i,«Ju,uw 


Naval  reactor  development. iSn'onn 

Space  nuclear  system: 
lium  enrichment  activi 
Uranium  enrichment. 


Uranium  enrichment  activities:  ,-  -•»  qqq 

Uranium  enrichment......-..-.---- 7'oSoOO 

Advanced  isotopes  separation  technolofy /,ww.wu 


21,800,000 

16,400,000 

3,932,000 

6.000,000 

3,200,000 

17,000.000 
7,000,000 


Totel  uranium  enrichment  activities — 24, 243, 000 


24.000,000 


National  security:  73,100,000 

acDvitias 9?i»i  Min 

Weepons  materials  productKHi - Z3.69l,«» 


Weapons  I 
faepons  1 

Totel  national  security. 


96.791,000 


70,000,000 
29,691.000 

99,691,000 


Program  support: 

Program  direction — .  — r — 

Supporting  activities:  Information  services 


4,325,000 
900,000 


5,225,000 


Totel  program  support 

ToUl  program  obligations.... 293,439,000 


4,325,000 
900,000 


5,225,000 


Unobligated  balance  brought  forward. 

Totel  capital  equipment  budget  authority 

Grand  total,  plant  and  capital  equipment 1,579,399.000 


307,028,000 
-1,903,000 


293,439,000    306,125,000 


1,572.410,000 


Amendment  Nb.  6:  Reported  In  technical  dlaagreement.  Tli»  mana- 
gers on  the  part  of  the  House  will  offer  a  motion  to  recede  and  codotp 

in  the  amendment  of  the  Senate  making  the  H)propnatlon  for  Plttt 
and  capital  equipment  avaUable  only  upon  enactment  of  authwtelng 
legislation. 

Oeothermal  reaottrcea  development  fund 

Amendment  No.  8:  Adds  limitation  on  the  Indebtedneas  o<  th« 
Geothermal  resources  development  fund  as  propowd  by  the  Senate. 


jx— oBMKmzirr  or  nuuiua    ui»u- 

Oepartment  of  the  Army 

Corps  of  Engineers— ClvU 

General  investigations 

Amendment  No.  7:  Approprtates  $71,920,000  for  Otner^  Vay^^j^ 

tJ^Ttastewl  of  $70,110,000  as  proposed  by  the  House  and  $73,180,000 

"^S^^'^P^tS^  «•  to  be  allocated  «i  *bown  in  the  follow. 
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(N) 


(FC) 


(FC) 
(COMP) 


GaiMral  invntigatiOM,  State  and  project 


Alabama: 

Brewton  and  East  Brewton 

Mobile  Harbor.... 

V)      TennesMe-Tombigbee  Waterway  urban  study 

Village  Creek .„./ 

Warrior-Tombigbee  Rivers ...... 

Alaska: 

Cook  Inlet  Shoals,  Alaska .■ 

Metropolitan  Anchorage 

Rivers  and  harbors  in  Alaska  (Hydro  intorlm) '...'..'.. 

Seward  Harbor 

Southcentral  Railbelt  area '//"""".'.'.'.'. 

American  Samoa: 

Harbors  and  rivers  in  American  Samoa 

Arizona: 

Gil8Riverandtributaries(Giladrain),  Ariz.andN.  Mm 

Phoenix  metropolitan  area 

Arkansas: 

Little  Rock  metropolitan  area 

Ouachite  River  Basin,  Ark 

Pine  Bluff  metropoliten  area 

Red  River  below  Denison  Dam  (Auth.  report)  Ark.,  La.,  Okla., 

Tex .  . 

White  River  Basin,  Ark.  and  Mo.  (Auth.  Rpt) 

White  River  Basin  reservoirs 

California: 

Alameda  Creek  Upper  Basin 

Antelope  Valley 

Coast  of  Northern  California I.IIIIIII""" 

Eel  River ,.. 

Guadalupe  River r.. 

Humboldt  Harbor  and  Bay,  Calif 

Los  Angeles  County  drainage  area  review 

Los  Angeles-Long  Beach  Harbors  (Inc.  San  Pedro  Bay 

model  study) 

North  Coast  of  Los  Angeles  County,  Calif 

Northern  California  streams 

Oceanside  Harbor 

Sacramento  River  and  tribs-bank  protection  and'  erosion 

control 

Sacramento  River  Deepwater  Ship  Channel 

Sacramento  River-San  Joaquin  Delta 

Sacramento  Valley  nav.,  Calif 

Salinas  River  Incl.  part  of  Salinas-Monterey  metropolitan 

area 

San  Diego  County  streams  flowing  into  the  Pacific  Oceaiir.'.'.' 

San  Diego  County,  viclntty  of  Oceanside 

San  Diego  Harbor  and  Sweetwater  River,  Calif 

San  Fran.  Bay  and  Sac-San  Joaquin  Delta,  water  quel,  and 

waste     disposal 

San  Francisco  Bay  area  (in-depth  study) 

San  Francisco  Harbor  and  Bay  (Coll.  and  disp.  debris), 

California 

San  Joachin  River  Basin ri.I^IIillll^II 

San  Luis  Obispo  County '....'.'.'".'.'.'.'. 

Sante  Ana  River  Basin  and  Orange  County '.'.'.'.'.'. 

Santa  Clara  River 

Sunset  Harbor 

Ventura  County ...""II"II"I"IIII 

Ventura  River """ 

Walnut  Creek  Basin " 

Colorado: 

(FC)          Metro  Denver  and  South  Platte  River  and  tributeries  Colo- 
rado, Nebraska,  and  Wyoming 

Connecticut: 
(COMP)     Connecticut    River    Basin  '  Auth.    Report    Connecticut, 

Massachusetts,  New  Hampshire,  and  Vernwflt 

New  Haven  Harbor 

Rippowam  River,  Conn 

Sherwood  Island  State  Park 

Delaware: 

Christina  River  Basin 

Murderkill  and  SL  Jones  River .IS.'.'...'.  .~ 

District  of  Columbia: 

(SPEC)      Metropolitan  Washington,  D.C.,  water  supply 

Florida: 

Apalachicola  River  below  Jim  Woodruff  lock  and  dam 

Four  River  Basins 

Jacksonville  Harbor  (Mill  Cove) MI" 

Jacksonville  metropoliten  area 

Manatee  Harbor,  Fla 

Martin  County 

Monroe  County " 

Okeechobee  Waterway  (SL  Lucie  Caiiaf) """IIIZ" 

Pensacola  Harbor 

Pensacoia-Tallahasseemc^opolitenandattterurban'arM 

Saint  Johns  County 

Shores  of  Northwest  Flofid* '.. 

Volusia  County  Shores 

Georgia:  

Metro  Savannah  Area,  Ga _ 

Metropolitan  Atlanta  Area 

Satilla  River  Basin '  '"^ 

,     Savannah  River  Basin,  Ga.,  N.C.,  andS.C.ri- 

Guam:  


Budget 

•stimato. 

1977 


$92,000 

"'»,'666' 


41,000 
349,000 
210, 000 


60,000 

50,000 

40.000 
465,000 

470,000 
100,000 
242,000 

55,000 

75,000 

125,000 

160,000 
40,000 
30,000 
50,000 
80,000 
60,000 

100,000 

365,000 
15,000 

220,000 
75,000 


FC) 


(N) 
IS? 


150,000 

200,000 

40,000 

420,000 
50,000 
70,000 
15,000 

80,000 
270,000 

25,000 
200,000 
50,300 
300,000 
45,000 
30,000 
75,000 


20,000 


75,000 
89,000 
40,000 
30,000 

50,000 


600,000 

59,000 
377,000 

40,000 
390,000 

25,000 


50,000 
75,000 


(N)  Harbors  and  rivers  in  th«  Territory  of  Guam. 

FeetiMto  at  end  of  taUt. 


235,000 
88,000 
90,000 
50,000 

100,000 

350,000 

75,000 

104,000 

100,000 


Conference 

allowanca. 

1977 


$50,000 
92,000 

150,000 
50,000 

100,000 

41,000 

349,000 

210,000 

30,000 

60,000 

50,000 

40,000 
465,000 

470,000 
100,000 
242,000 

55,000 

75,000 

125,000 

160,000 
150,000 
30,000 
50,000 
80,000 
60,000 
100,000 

725,000 
15,000 

220,000 
75,000 

75,000 
150,000 
200,000 

70,000 

420,000 

200,000 

125,000 

15,000 

100,000 
270,000 

25,000 

320,000 

50,000 

300,000 

125,000 

30,000 

75,000 

50,000 

20,000 


Generalinvestigations,Statoand  project 


Budget     Conference 
estimate,       allowance. 
1977  1977 


385, 000    385, 000 


175,000 
89,000 

100,000 
30,000 

50,000 
10,000 

600,000 

59,000 

377,000 

40,000 

390,000 

62,000 

25,000 

50,000 

75,000 

50,000 

375,000 

88,000 

150,000 

100,000 

100,000 

350,000 

75,000 

104,000 

230,000 


(FC) 
(N) 

(FC) 
(FC) 

(FC) 
(FC) 

(COMP) 


(FC) 


(FC) 

(FC) 

(BE) 

(COMP) 

(N) 


Hawaii: 

Harbors  and  rivers  in  Hawaii 

Kaneohe  Bay  and  part  of  Metropolitan  Honolulu.. 

Klhei  District ~ 

Lava  flow  control,  Island  of  Hawaii '.'.'. II 

Idaho: 

Big  Wood  River  and  tributaries 

Columbia  River  and  tributeries,  Idaho.  Moiitena,  OrVgonl' 

Washington,  and  Wyoming 

Pacific  Northwest  River  Basin,  Idaho,  Montena,  Oregon. 

and  Washington 

Illinois: 

Chicago-South  end  of  Lake  Michigan,  ML  and  Ind 
Degognia  and  Fountain  Bluff  Drain  and  Levee  DisL  and' 

Grand  Tower,  III 

E.  C.  Girardeau,  CIr.  Cr.,  N.  Alex,  Prnton,  aiid'Mlller'Pond' 

D.  4  I.  District 

Fox  River,  III.  and  Wis IHH "'" 

Mississippi  River  year  round  navigation,  I'llinois.'Mi'ssou'rr 

Iowa,  Wisconsin,  Minnesota  (funds  in  R.I.). 
Mississippi  River,  Cassville,  Wis.  to  mi  300,  III.,  fo'wa,  Mo.V 

and  wis 

Miss.  River,  Coon  Rapids  Dam  to  Ohio  River.riLJowa'.Vnd' 

Mo 

Quad  Cities  urban  study '.'.'.'.'.'.'. 

Rock  River  at  Rockford 

Saline  River  navigation 

Silver  Creek,  ill 

Indiana:  

Columbus 

Fort  Wayne,  Ind.,  metropolitan  area".'.'.'.".".'."!! 

Indiana  shoreline  erosion.  Lake  Michigan 

Wabash  River  Basin  auth.  report,  Indiana  and  ifllnois 

Wabash  River  navigation,  Indiana  and  Illinois 


$240,000 
360,000 


142,000 
950,000 

30,000 
280,000 

86,000 

75,000 
300,000 

40,000 

53,000 

124,000 


(FC) 
(FC) 
(FC) 
(FC) 

(FC) 
(N) 
(N) 
(N) 

(FC) 
(FC) 

(N) 

:n) 

N) 

^\ 

N) 
FC) 
FC) 
FC) 


Iowa: 

(FC)  Des  Moines  River  bank  erosion,  Iowa 

(FC)  Iowa  and  Cedar  Rivers,  Iowa  and  Minn II 

(FC)  Lake  Manawa "" 

(FC)          Metro  Sioux  City  and  Missouri  River,  South  Oakotal  Nebras- 
ka, Iowa 

Kansas:  

(FC)  Arkansas  River,  Great  Bend,  Kans.,  to  John  Martin  Dam 

Colo ' 

Arkansas  River.  Great  Bend,  Kans.,  to  tu'lsa.'Ok'la 

Kansas  River  and  tributaries 

Marysville,  Kans I 

Verdigris  River,  Kans.,  and  Okla I 

Kentucky:  " 

Clarks  River  Basin 

Green  and  Barren  Rivers,  Ky IIIIII 

Louisville  Harbor,  Ky I 

Lower  Cumberland  and  Tennessee  Rrver's'baJowB'a'r'k'ley' 
Canal,  Ky.,  and  Tenn 

Metropolitan  Lexington  region Ill 

Upper  Cumberland  River  Basin I 

Louisiana:  '"' """ 

Barataria  Bay  Waterway  (Dupre  Cut) 

Barataria  Bay  Waterway,  entrance  channel.  II 

Bayou  Manchac  and  Amite 

Gulf  IWW-Louisiana  section,  high  level  highwa'y'cro'sslnB'" 

Gulf  IWW-Texas  section,  Louisiana  and  Texas.. 

Louisiana  coastal  area 

New  Orleans-Baton  Rou^e  metropolitan  area 

West  Bank  Mississippi  River  in  vicinity  of  New  Orieans'La' 
Mame:  ' 

N)  Fore  River  channel,  Portland  Harbor.  Me.. 

SPEC)       Passamaquoddy  tidal  study 

FC)  SL  John  River IHH 

Maryland:  

Baltimore  metropolitan  streams 

Beaver  Dam  Creek  and  Cabin  Branch. ..IIIIIIHII 

Chesapeake  Bay  study,  Maryland  and  Vir^nla 

Chesapeake  City  Bridge 

Monongahela-Youghiogheny  River  Basi'nI'M'd'.rpa  'w'v'a'" 

Smith  Island 

Massachusetts:  

Boston  Harbor  (debris) 

Boston  Harbor  (35-fl  channel) "" 

Cape  Cod  Easterly  Shores ' 

Hoosic  River,  Miss.,  N.Y.,  and  Vt... 

Michigan:  

Grand  Haven  Harbor 

Grand  Haven  Harbor  and  River  (small  boat)  

Great  Lakes  connecting  channels  and  harbor$,"M'iehigan    ' 

Great  Lakes,  Ontario  and  Erie,  (Metro  Duluth-SuDerior) ' 
Mich.,  Minn.,  N.Y.,  Ohio,  Pa.,  and  Wis  ^"P"""". 

Great  Lakes-St  Uwrence  Seaway,  nav  ssn.  est,  Mich., 
III.,  Ind.,  Minn.,  N.Y..  Ohio,  Pa..  Wis.... 

Uttle  Girl's  Point 

Monroe  Harbor,  Mich...  

*'*}«  '"•!»  o<  the  Great  Ukes,"'Mi'eh".;'lii:,  "ih'dll'Mi'nn:,' 

N.Y.,  Ohio,  Pa.,  and  Wis 

Minnesota:  

Reservoirs  at  the  headwaters  of  the  Mississippi  River 
Upper  Mississiopi  (small  craft  locks),  Minnesote.  Iowa,' 

Missouri,  and  Wisconsin 

Mississippi:  

Pascagoula  Harbor 

Pascagoula  River  Basin V.'. 


150,000 

'i35.'6o6" 

85.000 

80,000 

50,000 

100,000 

150,000 

110.000 
150,000 


100,000 


170.000 
260,000 
290,000 
40,000 
225,000 


112,000 
30,000 

180,000 

153,000 

80,000 

50,000 
50,000 


in 

<F( 


(FC) 
(FC) 
(SPEC) 

\^l 
(FC) 

(FC) 

(N) 
(N) 
(BE) 
(FC) 

(N) 
(N) 
(N) 
(FC) 

(SPEC) 

(N) 

(SPEC) 


(N) 
(N) 


65,000 
150,000 
160,000 
421, 000 

50,000 

76,000 
50,000 
90,000 

200,000 


1,840,000 

"'56,'666' 


52,000 


40,000 
40,000 

42,000 
25,000 
80,000 

427,000 

650,000 


l?3) 


30,000 

220,000 

100,000 

140.000 

60.000 
100,000 


$240,000 
360,000 

75,000 
40,000 

142,000 

950,000 

30,000 
280,000 

86,000 

75,000 
300,000 

40,000 

53,000 

124,000 
75.000 

150.000 
30,000 

135,000 

85,000 
120,000 

80,000 
100,000 
150,000 

200,000 

150,000 

5,000 

100,000 


170,000 
330,000 
290,000 
40,000 
225,000 

30,000 

112,000 

30,000 

180,000 

153,000 

80,000 

50,000 

50,000 

10,000 

65,000 

150,000 

160,000 

421,000 

50,000 

76,000 
500,000 
150,000 

200,000 
20,000 
1,840,000 
40,000 
50,000 
25,000 

102,000 
50,000 
80,000 
40,000 

42,000 
25,000 
80,000 

427,000 

760,000 
70,000 
100,030 

880,000 

150,000 

140,000 

60,000 
100,000 
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Budget     Conterence 

estimate,      altowanM, 

1977  1977 


Pearl  River 

Missouri: 

Cape  Girardeau  Jackson  metro  erea 

Metropoliten  region  of  Kansas  City,  Mo.  and  Kan — 

Mississippi  River,  Old  Channel  Mile  U1-U7 

Plattin  Creek 

St  Genevieve — 

St  Louis  Harbor,  Mo.  and  III 

St  Louis  metropolitan  area.  Missouri  and  Illinois 

Montana:  _       _    . 

Ftethead  and  Clark  Fork  River  Basins 

Nebraska: 

Ptette  River  and  tributeries 

Nevada: 

Truckee  Meadows - 

New  Hampshire:  .     „ ..      ^  .^ 

Connecticut  River  strbk.  eros.  (Wilder  Lake,  N.H.  and  Vt 

to  Turners  Falls  Dam,  Mass) 

North  and  Foss  Beaches 

PortenMuth  Harbor — - 

New  Jersey: 

Camden  metropolitan  area 

Delaware  Bay,  Shore  of  New  Jersey 

Hackensack  River,  N.J.  and  N.Y ......—.. 

Kill  Van  Kull  Channel,  Newark  Bay  Channel,  N  J.  and  N.Y. 

Rahway  River 

Raritan  River  Basin 

Third  River , 

New  Mexico:  ^  ^  ^ 

Pecos  River  and  tributaries  at  Carlsbad 

Puerco  River  at  Gallup -. 

Rio  Grande  and  tributaries.  New  Mexico  and  Colorado 

New  York: 

Big  Sandy  Creek,  Mexico  Bay. 

Delaware  River  tributaries  in  New  York  State 

Gowanus  Creek  Channel,  N.Y 

Great  Lakes  to  Hudson  River  Waterway — — 

trondequoit  Creek,  N.Y 

Morrisonville  and  vicinity,  N.Y 

Ogdensburg  Harbor,  N.Y. ~.— 

Oswego  River  Basin - 

SL  Lawrence  Seaway,  additional  locks 

ilP)     Susquehanna   River   Basin   Auth.   Report,   New   York. 
Pennsylvania,  and  Maryland. 


$40,000 

100,000 
414,000 


SO, 000 

50.000 

50.000 

165,000 

75,000 

75,000 

30,000 


80,000 
40,000 


285,000 
40,000 

U5,000 
35,000 

146.000 

174.000 


Upper  Allegheny  River  Basin,  N.Y.  and  Pa. 
Wallk""  


(N) 


(FC) 
(COMP) 


(FC) 


....Ikill  River,  fi.Y.  and  N.J ..        >, 

Westchester  County  streams,  N.Y.  and  Byram  River.  Conn. 

North  Carolina: 

Bogue  Banks  and  Bogue  Inlet,  N.C 

Carolina  Beach  Inlet — - 

Lumber  River,  N.C.  and  S.C 

Neuse  River_ -i-ii-zz-;:---,"" 

Roanoke  River  (South  Boston  and  vtcinit>).  North  Carolina 

and  Virginia - - 

Sugar  Creek  Basin,  N.C.  and  S.C. 

North  Dakota: 

Red  River  of  the  North.  N.D.  and  Minn 

Ohio: 

Central  Ohio  Survey 

Cuyahoga  River  Basin .....-..- 

Lake  Erie-Wastewater  management  (Sec.  108A  Public  Law 

92-500).  Ohio,  Michigan,  New  York,  Pennsylvania 

Miami  River,  Little  Miami  River  and  Mill  Creek.  Ohio 

Milton  Dam  and  Reservoir... — 

Muskingum  River  Basin... 

Ohio  Port  development.  Ohio 

Oklahoma:  _. ,  .  _         „ 

Canadian  River  and  tributanes,  Oklahoma,  Texas.  New 

Mexico 

Tenkiller  Ferry  Lake 

Tulsa  urban  study 

Oregon: 

Columbia  River  at  the  mouth,  Oregon  and  Washington 

Portland-Vancouver  metropoliten  area - 

Silvies  River  and  tributaries - 

Tillamook  Bay  and  Bar 

Willamette  River  Basin  Auth  Report.  Ore»on 

Pennsylvania: 

Beaver  River  Basin.  Pa.  and  Ohio 

Chester  Creek  Watershed -.-- 

Potomac  River,  North  Branch  (mine  drainage),  Penn- 
sylvania, Maryland,  and  West  Virginia 

Raystown  Lake— Hydro  study 

Schuylkill  River  review -- - — -— 

Susquehanna  River  Basin,  mine  drainage,  Pennsylvania, 
Maryland,  and  New  York 

Rhodel  sland:  _.  ^      ^    .  .     . 

Pawcatuck  River  and  Narragansett  Bay  drainage  basin, 

Rhode  Island  Massachusetts  and  Connecticut 

Providence  Harbor  (debris) 

Sakonnet  Harbor 


60,000 

50,000 

565,000 

50,000 
50,000 
40,000 
50.000 
40,000 
30.000 
40.000 
464,000 
200,000 

400,000 

50,000 

bO.OOO 

160,000 

60.000 
48,000 
35,000 
75,000 

85,000 
230,000 

335,000 

110,000 
130,000 

770,000 
100,000 


50,000 
50,000 


100,000 

45,000 

170,000 

82.000 

358,000 

131,000 

10,000 

92,000 

250.000 
70,000 

250,000 

138,000 

50,000 

137,000 


599,000 
39.000 


General  i  nvestigations.  State  and  project 


Budget     Conterenca 

•atimate,       allowance. 

197^  197? 


$40,000 

100.000 

414.000 

100,000 

50,000 

50,000 

50,000 

165,000 

220,000 

75,000 

30,000 


110,000 
40,000 
20,000 

285,000 
40,000 

115,000 
35,000 

146,000 

174,000 
70,000 

60,000 

50,000 

565,000 

50,000 
50,000 
40,000 
50,000 
40,000 
30,000 
40,000 
464,000 
250,000 

400,000 
50,000 
50,000 

180,000 

60,000 
48.000 
35,000 
75,000 

85,000 
230,000 

335,000 

110,000 
130,000 

770,000 

100.000 

25,000 

50,000 

50,000 


200.000 

45,000 

400.000 

82,000 

620,000 

131,000 

80,000 

92,000 

250,000 
70,000 

250,000 

138,000 

50,000 

137,000 


800,000 

39,000 

..30,000 


(BE) 
(N) 

(FC) 
(FC) 


(FC) 
(FC) 
(FC) 


(FC) 

(COMP) 

(N) 


^F% 

(COMP) 
(FC) 
(FC) 
(FC) 


South  Carolina: 

Folly  Beach 

Georgetown  Hartior 

South  Dakota: 

Missouri  River,  S.  Dak..  Mont,  Nebr.  and  N.  Dak       ..... 

Upper  Big  Sioux  River  and  Eastern  South  Dakote  water 

supply,  South  Dakote  and  Iowa — 

Tennessee: 

Metropolitan  region  of  Memphis 

Metropolitan  region  of  Nashville - - 

Texas: 

Bear  Creek  and  tributanes — 

Brazos  River  and  tributaries 

Buffak)  Bayou  and  tributaries.. .- 

Colorado  River  and  tributeries 

Colorado  River  channel  to  Bay  City 

Corpus  Christi  ship  channel,  Harbor  Istend 

Galveston  Bay  area  navigation  stedy 

Galveston  County  shore  erosion 

Johnson  Creek ..-....- 

Linnville  Bayou  and  Caney  Creek,  Tras  PaKaws 

Lower  Sabine  River,  Tex - 

Matagorda  ship  channel - 

Nueces  River  and  tributaries ..........-.— 

Palo  Btenco  Creek  and  Ciboto  Creek  in  viontiy  of  FaWurrias.. 

Sarbine-Neches  Waterway.. 

San  Diego  Creek 

San  Jacinto  River  and  triboterios.r 

C)       Texas  Coast  Hurricane,  Texas 

Colorado  river  and  tributeries  above  Lea  Fony,  Uteh.  Aiiz., 
Cok).,  N.  Mex.  and  Wyo — 

Jordan  River  Basin 

Virgin  Islands: 

Virgin  Islands  (Crown  Bay) 

Virginia:  ^  „  _ 

Chowan  River,  Va.  and  N.C 

Hampton  Roads  drift  removal — - 

Norfolk  Harbor  and  Channels  (anchorages) 

Norfolk  vicinity  of  Wiltoughby  Spit. _ 

Roanoke  River,  Upper  Basm 

Washington:  ,  ^.,.  .^  . 

Chehalis  River  and  tributeries -Tz-rr:"-r-— 

Metropolitan  Spokane  and  Spokane  Rwor  and  tnbutanas, 
Washington  and  Idaho 

Okanogan  River  and  tributaries..  ....-— .---------- 

Puget  Sound  and  ad)acent  waters  Auth  Report  Washin«ton. 

Seattle  Harbor,  Elliott  Bay,  Wash... 

Snohomish  River  and  tributaries 

Yakima  Valley,  regional  water  management 

West  Virginia: 

Gaul^  River 

I^nawha  Rive'r"'BMin"A'u'* 'itepoit,  W^  Virginia',  North 
Carolina,  and  Virginia.. .....-...--  ------------ 

Metro  region  of  Huntington.  W.  Va..  (Ashtand.  Ky..  Porta- 

Metropol'itan  regioo'of"wiiaeiii(t'w.'v'a..  aiiif  OiWo. 

Wisconsin: 

Chippewra  River z-^"--- 

Harbors  between  Kenosha  and  Mwaunaa 

Wisconsin  River  portage 


$25,000 
42,000 

81.009 

140.000 

196,000 
300,000 


236.000 

70.000 

180.000 

50.000 

150,000 

105.000 

100,000 

154,000 

65.000 

100.000 


95,000 

45,000 

75,000 

310,000 


30,000 
50,000 

90,000 

200,000 


50.000 


90.000 
100,000 

55.000 

80.000 
150.000 

63.000 
142,000 

80.000 

280.000 


200.000 

450,000 
220,000 

100,000 
120,000 


$50,000 
42,000 

81,000 

140,000 

196.000 
300.000 

7S.Oo3 
236,000 
110,000 
200.000 
100,000 
150,000 
150,000 
315,000 
154,000 

65,000 
250,000 

40,000 

50,000 

saoao 

95,000 

45.000 

100,000 

400,000 


30,000 

5a  000 

60,000 

200,000 
50,000 
50,000 
25,000 
90,000 

150.000 

55,000 
80.000 
200.000 
63.000 
142.000 
150.000 

280.000 
50.000 

200.000 

450.000 
220.000 

100.000 

120.000 

40,000 


Totel.  all  States -, 

Coordination  studies  with  other  agencies 

Review  of  authorized  projects: 

Restudies  of  deferred  protects. .....---.-----..-— ----• 

Review  of  completed  projects  (Se<j  216.  P*Mk:  Law  91-611). 
Review  for  deauthorization  (Sec.  12.  PuWic  Law  93-251)... 


33,625.000 
3.100.000 

75.000 
720,000 
375,000 


40,420,000 
3,000,000 

1145,000 
720,000 
375.000 


Total. 


1,170,000       1.240.000 


Collection  and  study  of  basic  date :                                       .  aia  oco 

^Stream  nging  (U.S.  Geotogical  Survey). '-  *5.ow 

PtaSpiSln  stodies  (National  Weather  Service) 2».  WO 

Fish  and  wildlite  studies  (USF  and  WS) 2.  WO.  000 

International  water  studies... _^- «on'ono 

Flood  ptain  management  servicas. 290' 000 

s"c'ffi'.n'?&«riVfifi,i'ti««.itiHIII^  i25:wo 

Coastal  date  colloction 

Totel -- - 

Research  and  Devetopment. 


400,000 


465,000 
280,000 
2.000.000 
300.000 
10.000.000 
290.000 
125,000 
300,000 


....  13.860,000 
12.500.000 


13.760,000 
13,500.000 


Totel,  general  investigations. 


64,255,000     71,920.000 


I  Includes  $70,000  for  Kaunakakai  Deep  Draft  Harbor,  Hawaii. 

Amendment  No.  8:  Provides  limitation  of 
$2,000,000  for  transfer  to  the  United  States 
Pish  and  WUdllfe  Service  as  proposed  by  the 
Senate  Instead  of  $1,800,000  as  proposed  by 
the  House. 


Construction,  general 

Amendment  No.  9:  Appropriates  $1,436.- 
746,000  for  Construction,  general  instead  of 
$1,416,477,000  as  proposed  by  the  House 
and  $1,436,769,000  as  proposed  by  the  Senate. 

The  Conferees  agree  that  not  to  exceed 


$1,500,000,  within  available  funds,  may  be 
used.  If  needed,  for  the  relocation  of  Route 
209  at  the  Tocks  Island  project,  Pennsyl- 
vania. 

The  funds  appropriated  for  Construction, 
general  are  to  be  aUocated  as  shown  In  the 
following  tabulation: 
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Construction,  general, 
State  and  project 


Budiet  estimalt 
fisctl  year  1977 


Conference  allowance 
fiscal  year  1977 


Construction        Planning       Construction         Planning 


ALABAMA 

(N)      John  HollisBankhead  lock 
and  dam  (rehab) 

(MP)    Jones  Bluff  lock  and  dam.... 

(N)      Tennessee-Tombigbee 

Watarray,  Ala.and  Miss.. 

ALASKA 

(FC)     Chena  River  Lakes,  Fair- 
banks  , 

(MP)    Soettisham 


$591,000 
1.700,000 


$591,000 

4,000,000 

84,000,000 104,000,000 


ARIZONA 


(FC)     Indian  Bend  Wash 

(FC)     Phoenix  and  vicini^  (in 


(FC) 


I 


MP) 


(MP) 
(FC) 


cludingnewriver)staie  1. 
Phoenix  and  vicini^  (In- 
cluding new  river)stage  2.. 

ARKANSAS 

Degray  Lake 

Daqueen  Lake 

GillhamLake 

McCMIan-Kerr  Arkansas 
River  Nav  System,  locks 
and  dams,  Ark. and  Okla.. 

NorforkUke-Highway 
bridn 

Norfbrk  Uke— Units  3  and  4. 

Ouachita  and  Black  Rivers, 
Ark.  and  La 

Pine  Mountain  Lake 

Posten  Bayou 

Red  River  levee«  and  bank 
stab  below  Denlson  Dam, 
Ark.,  La.  and  Tex 

ViHage  Creek,  Jackson  and 
Lawrence  Counties 


24,000,000 
4,500,000 


4,000,000 
1, 500, 000 


24, 000, 000 
4,500,000 


$394,000 


4,000,000 
1, 500, 000 

2,000,000 
896,000 
682,000 

2, 000, 000 
896,000 
682,000 


2,247,000    2,247,000 


3, 700, 000 


625,000 
470, 000 


2,000,000 


CALIFORNIA 


(FC) 


(FC) 
(FC) 
(BE) 

(FC).. 


(FC) 


(FC) 
(FC) 
(FC) 
(FC) 


(FC) 
(FC) 

(FC) 


Bodega  Bay 

Buchanan  Daro-H.V.  East- 
man Lake 

Butler  Valley  Dam-Blue 
Lake 

Cottonwood  Creek 

Cucamonga  Creek 

Dry  Creek  (Warm  Springs) 
Lake  and  Channel 

Fairfield  Vicinity  Streams 

Hidden  Dam-Hensley  Lake.. 

Humbolt  Harbor  and  Bay 

Imperial  Beach 

LyUe  and  Warm  Creeks 

Marysville  Lake 

Merced  County  streams 

Napa  River  Basin 

New  Melones  Lake 

Port  San  Luis 

Sacramento  River  and 
major  and  minor  tribu- 
taries  

Sacramento  River  bank 
protection 

Sacramento  River,  Chico 
Landing  to  Red  Bluff 

San  Dleoo  (Sunset  Cliffs) 
(M|.A) 

San  Diego  Harbor 

San  Diego  River  and  Mis- 
sion Bay 

San  Dleeo  River  (Mission 
Valley). 

San  Francisco  Bay  to  Stock- 
ton (J.  F.  Baldwin  and 
Stockton  Ship  chans) 

San  Luis  Rey  River 

Santa  Paula  Creek 

Surfside-Sunset  and  New- 
port Beach 

Sweetwater  River 

Walnut  Creek 

WiMcat  San  PaMo  Creeks.... 


365,000 
75,000 


100,000 


115,000 


7,000,000 


2,000,000 


2,060,000 


2,760,000 


5,100,000 
3,300,000 


1,901,000 


90,000 

2,700,000 

.- 500,000 

650,000 

6,000,000 

59,000,000 


200,000 
2,500,000 


9,030,000 
90,000 


1,100,000 


75,000 


240,000 


350,000 


100,000 

200,000 

5,800,000 


200,000 
2,500,000 
1,500,000 

"7,"486,'666' 

90,000 
1,100,000 

""4o6,'o6o' 

100,000 

300,000 

5,800,000  . 


COLORADO 

Arkansas  River  and  tribu- 
taries above  John  Martin 
Dam  (phase  I) 

Bear  Creek  Lake 

Chatfield  Lake 

Las  Animas 

Trinidad  Lake 

CONNECTICUT 

Danbury 

New     London     hurricane 

barrier 

Park  River. 


350,000 

12,500,000 

5,500,000 

1,400,000 

5,500,000 


1,600,000 

■9'o66,o66"".'."".". 


12,  500.000 
5,  500. 000 
1, 400, 000 
5,500,000 


1, 600, 000 

200,000 
10, 000, 000 


$394,000 


625,000 
470,000 


365,000 
75,000 


100,000 


115,000 


351,000 
370,000 


7,000,000 


750,000 

300,000 

2,101,000 

500,000 

90,000 

2,700,000 

500,000 

650,000 

6,000,000 

64,000,000 

1,500,000 


100,000 


100,000 


350,000 


200,000 


35  ,000 


(FC) 


(FC) 


(1) 
(FC) 
(N) 


(FC) 
(N) 


(N) 


(FC) 
(FC) 
(FC) 
(N) 


(FC) 

m 

(FC) 


Construction,  general. 
State  and  project 


Budget  estimate 
fiscal  year  1977 


Conference  allowance 
fiscal  year  1977 

Construction        Planning       Construction         Planniig 


DELAWARE 

Delaware  coast  protection... 

DISTRICT  OF  COLUMBIA 

Potomac  estuary  pilot  water 
treatment  plant 


FLORIDA 

Central  and  southern 
Florida 

Dade  County 

Duval  Coun^ 

Four  River  Basins 

Jacksonville  Harbor  0965 
Act). 

Manatee  County , 

Panama  City  Harbor 

Port  Ever^ades  Harbor 

Saint  Lucie  Inlet. 


46,000,000 


5,000,000 
7,868,000 


600,000 


8?P^ 

(MP) 

(N) 
(N) 

(MP) 


(N) 

(FC) 
(FC) 
(N) 


(MP) 
(FC) 


Tampa  Harbor  (main  chan- 

GEORGIA 

Carters  Lake 

Hartwell  Uke  (Fifth  Unit) 
Ga.  andS.C , 

Richard  B.  Russell  Dam  and 
Lake,  Ga.  and  S.C 

Savannah  Harbor  extension.. 
Savannah  Harbor  (wlden- 


$200,000 
45,000 


5.000,000 


1,200,000 


210,000 


ing  and  deepenini). 
West  Point  Lake,  Ga.  and 


Ala. 


HAWAII 

Barbers  Point  (deep  draft) 

Harbor,  Oahu 

Jao  Stream 

Kaneohe-Kailua  Area. 

Waianae  small  boat  harbor.. 


1,986,000 
5,000,000 


36,000 


8,200,000 


IDAHO 

Dworshak  Dam  and  Reser- 
voir  , 

Rlrie  Lake 


5,500,000 
6,800,000  . 


ILLINOIS 


(FC) 
(FC) 

(FC) 
(FC) 

m 

(FC) 


(N)       III 

(N) 

(FC) 


Carlyle  Lake 

&>lumbla  Drainage  and 
Levee  District  No.  3 

East  Mollne 

Eldred  and  Spankey  Drain- 
age and  Levee  District 

Free  port 

Fulton 

Harrlsonville  and  Ivy  Land- 
ing Drainage  and  Levee 

District  No.  2 

inois  Waterway,  Calu- 
met—SAG  modifxation 
pt  I,  Illinois  and  Indiana. 

Illinois  Waterway,  duplicate 
docks,  Illinois  and  Indi- 
ana  

Kaskaskia  Island  Drainage 
and  Levee  District 

Kaskaskia  River  naviption. 

Little  Calumet  River. 

Lock  and  dam  53  (tempo- 
rary lock),  Illinois  and 
Kentucky 

Louisville  Lake 

Mississippi  River,  Chain  of 
Rocks,  Illinois  and  Mis- 
souri  

Mississippi  River  between 
the  Ohio  and  Missouri 
Rivers  (regulating 
works),  llhnois  and  Mis- 
souri  

Moline 

Rock  Island 

Rockford 

Smithland  Locks  and  dam, 
Illinois,  Indiana,  and 
Kentucky 

Sny  Island  Levee  and 
drainage 

South  Beloit 

Wood  River  Drainage  and 
levee  district 

INDIANA 

Big  Blue  Lake 

Big  Walnut  Lake  (land  ac- 
quisition)  

Brookville  Lake 


1,020,000 
900,000 


100,000 


2,189,000 
2,259,000 


5,000,000 
100,000 

8,800,000 


130,000 
300,000 


150,000 


3,500,000 


220,000 
2,600,000 


250,000 


$500,000 


1,000,000 


6,000,000 
2,800,000 
3,900,000 
8,000,000 

5,368,000 


600,000 


8,500,000 


1,200,000 


10, 300, 000 10, 300, 000 


1,986,000 
6,500,000 


1,000,000 
8,200,000 
1,000,000  . 


5,500,000 
6,800,000 


1,020,000 


100,000 
400,000 


2,189,000 
2,259,000 


5,800,000 
100,000 


8,800,000 


500,000 


4,500,000 

■■"226,666" 
2,600,000 


34,000,000 39,000,000 

""""""■  "id6,o66"I"I"III"I"" 
100,000 

300,000 


$50,000 


200,000 

45,000 


210,000 


200,000 


36,000 


900,000 

400,000 


100,000 


300,000 


150,000 


250,000 


50,000 
100,000 

100,000 


300,000 


1,400,000 

1,740,000 


450,000 

1,740,000 
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Construction,  general. 
State  and  project 


Budget  estimate 
fiscal  year  1977 


Conference  allowance 
fiKal  year  1977 


Construction       Planning       Constructioa         Planning 


(H) 

(FC) 
(FC) 
(FC) 
(FC) 
(FC) 

(H) 

(FC) 
(N) 


(FC) 

(FC) 
fFC) 
(FC) 
(FC) 


(H) 


INDIANA— Continued 

Cannelton  locks  and  dams, 

Indiana  and  Kentucky 

Evansville 

Lafayette  Lake — 

Levee  unit  No.  5 

Marion 

Mason   J.    NIMack   Levee 

(pumping  facilities) 

Newburgh  locks  and  dam, 

Indiana  and  Kentucky 

Patoka  Lake 

Unlontown  locks  and  dam, 

Indiana  and  Kentucky.... 

IOWA 

Big  Sioux  River  at  Sioux 
Ci^,  Iowa  and  S.  Dak.... 

Chnton 

Davenport 

Marsh  alltown 

Missouri  River  levee  sys- 
tem, Iowa,  Kansas,  Mis- 
souri, and  Nebraska 

Missouri  River,  Sioux  City 
to  mouth,  Iowa,  Kansas, 
Missouri,  and  Nebraska.. 

Ottumwa - 

Saylorville  Lake 

Waterloo 


$300,000 

1,400,000 

1,300,000 

750,000 


$300,000 

1,200,000 


750,000 


$175,000 $175,000 


103,000 

1, 100, 000 
11,300,000 

2.200,000 


103,000 

1, 100, 000 
10,000,000 

1,700,000 


1,700,000 
7,400,000 


KANSAS 


(FC) 
(FC) 
(PC) 
(FC) 
(FCS 

\tc\ 

(FC) 
(FC) 

(FC) 
(FCS 
(FC) 

(FC) 


(FC) 


Bi;  Hill  Lake 

Chnton  Lake 

Dodge  City 

El  Dorado  Lake 

Great  Bend 

Grove  Lake 

Hillsdale  Lake 

Kansas  City  1962  modilKa- 
tions 

Kansas  River  Navigation 

Lawrence. 

Marion 

Onega  Lake 

Perry  Lake  Area  (road  im- 
provements)  

Towanda  Lake — 


1,639,000 
3,200,000 


2,200,000 

101,000 

3,500,000 

6, 100, 000 


500,000 

6,  550, 000 

2,380,000 

15,800,000 


139,000 


1,700,000 
7,400,000 

■i,'359,666" 
3,200,000 


100,000 


2, 200, 000 

101,000 

4,600,000 

6, 100, 000 


8,000,000  . 
3,800,000 


2,600,000 
1,300,000 


140,000 


137,000 


1, 000, 000 

6, 550, 000 

174,000 

15,800,000 

"■"■566,660" 
9, 000, 000  . 

3,800,000 

"2,"  666,"  666" 

2,168,000 


700,000 


700,000 


(MP 


(N) 


(FC) 

(FC) 

(FC) 
(N) 

(N) 


(N) 


(N) 


(N) 


KENTUCKY 

Big  South  Fork  National 
River  and  Recreation 
Area,  Ky.  and  Tenn 

Boone  County 

Cave  Run  Lake 

Dayton  Fhwdwail 

KehoeLake 

Laurel  River  Lake 

Martins  Fork  Lake 

PaintsvilleLake 

Southwestern  Jefferson 
County 

Taykxsville  Lake 

Tug  Fork  Valley  (phasel)... 

Wolf  Creek  Dam— Lake 
Cumberland  (Rehab) 

YatesvilleLake 


350,000 


1,900,000 


3,000,000 
3, 200, 000 
6,500,000 
3, 300, 000 

4,800,000 
5, 300, 000 


150,000. 


LOUISIANA 

Atchafalaya  River  and  Bay- 
ous Chene,  Boeuf  and 
Black 

Bayou  Bodcau  and  tribu- 
taries  

Lake  Pontchartrain  and 
vicinity 

LarosetoGoMen  Meadow 

Mississippi  River  outleb, 
VenKe,La 

Mississippi  River,  Gulf  out- 
let  

New  Orleans  to  Venice 

Overton-Red  River  Water- 
way Oower  31  miles 
only) 

Red  River  emergency  bank 
protection,  Louisiana, 
Arkansas,  Oklahoma,  and 
Texas 

Red  River  Waterway,  Mis- 
sissippi River  to  Snreve- 
port,La 

Red  River  Waterway, 
Shreveport,  La.  to  Index, 
Ark. 


22,000,000 
3, 800. 000 


2,000,000  . 

400,000  . 

12, 000, 000  . 
2.600,000. 

2,810,000  . 

100,000 
5, 600, 000  . 

1,645,000. 


2,326,000. 
11,200,000 


26,000,000 
3,800,000 


2,000,000  . 

1, 000, 000  . 

12,000,000 
2,600,000 

2,810.000. 

100,000 
5, 600, 000 

1.645,000 


5,000,000 
16, 200, 000 


MAINE 
(MP)    Dickey-Lincoln  School  Lakes. 


139,000 


100,000 


140,000 


137,000 


100,000 


350,000 


367,000 
2,900,000 

150,000 
3,375,000 
3,200,000 
6,500,000 
3,300,000 


6,300,000 

5,300,000 

...........         150,000 


(instruction,  general, 
State  and  project 


Budget  estimate 
fiscal  year  1977 


Conference  aMowanca 
fiscal  year  1977 


Coostnictioo        Planning       Constructioa         Ptanning 


(N) 
(FC) 


500,000 


100,000 

2,000,000 


MARYLAND 


and 


(FC) 
(FC) 
(N) 


(N) 

{**} 
(N) 

(N) 

(FC) 

(FC) 
(FC) 
(N) 


(FC) 
(FC) 

if?! 


(Fc; 


(FC) 

(MP) 

(MP) 

(FC) 
FC) 
(FC) 
(FC> 
(FC) 

(FC 

(Fc; 

(FC) 
(MP) 
(FC) 


(MP) 
(MP) 
(MP) 
(FO 

(FC) 
(FC) 


JK) 
(H) 

(H) 


Baltimore       Harbor 

Channels. 
Bioomington  Lake,  Md.  and 

W.  Va. 

MASSACHUSETTS 


Charles  River  Dam... 

Charles     River     NatkMal 

storage  areas  (LA) 

North  Nashua  River 

Sawnville — 

Weymotith-Fore  and  fawn 

rivers... 


_.      $280,000 

$11,800,000 


9,930,000 


2.000.000 
2,470,000 


160,000 


$14,400,000 

10.500.000 
1,000,000 


$280,000 


160.000 
2,000,000 

2,470,000 


MICHIGAN 

Great    Lakes    connedinc 
channels 

Lexington  Harbor 

Ludington  Harbor 

Ottawa  River  Harbor,  Mich- 
igan and  Ohio 

Red  Run  Drain  and  Lower 

Clinton  River 

River  Rouge  1962  Act 

Saginaw  River  1958  Act 

Tawas  Bay  Harbor 


403,000 


100,000 
403.000 
800.000 


100,000 


MINNESOTA 

Big  Stone  Lake -Whetstone 
River,  Minn,  and  S.  Dak.. 
Mankato  and  North  Man- 

kato...- 

Rochester  (phase  I) 

Roseau  River 

Twin  Valley  Lake 

Winona 


2,^,000 

4, 050, 000 

800,000 


1,900,000 
7,200,000 


650.000  .. 


3.600,000 


MISSISSIPPI 

Edinburg  Lake  (phase  I) 

Tallahals  Creek  Lake 

Tomblgbee  River  and  trib- 
utaries. Miss,  and  Ala 

MISSOURI 


Blue  River  Channel,  Kansas 
City 

Clarence  Cannon  Dam  nd 
reservoir 

Harry  S.  Truman  Dam  and 
reservoir 

Little  Blue  River  ChannaL.. 

Little  Blue  River  Lakes 

Long  Branch  Lake 

Meramec  Park  Lake 

Perry  County  D&DL  No.  1, 
2  and  3 

Pine  Ford  Lake 

Prosperity  Lake  (phase  1).. 

Smith  ville  Uke 

Stockton  Uke 

Unioo  Uke,  State  Hi^nny 
185  advance  participa- 
tion)  


200,000  . 

"466;^666" 

364,000 


75,000 


2,959.000 

4. 050. 000 

800,000 


1,900,000 
7,200,000 

3,'666,666 


100.000 

650.000 


200.000 


3.000,000 
3,000,000 


3,000,000 

3,000.000  _. 


400,000 
364.000 


75.000 


500,000 


500,000 


40,000,000 

73. 500. 000 

4.000.000 

2. 200. 000  ., 

3.880.000 

4,500,000 


44,000.000 

79.000,000 

4.000,000 

2,200.000 

3.880.000 

9.500,000 


500.000 


500.000 


15,700,000 
800,000 


MONTANA 

Libby  Dam,  Uke  Kooca- 
nusa 

Libby  reregulating  dam 
pownr  unib 

Liblv  addtl  units  and  reraf 


700,000 


6,000,000 


City 

NEBRASKA 


Papillion  Creek  and  tribu- 
taries lakes 


260,000 

■'«5,'oii". 


16.700^000 
100.000 


700,000 


8,000.000 


500,000 
75.000 


260,000 


1,10^000 


2,000^000 


550,000 


85,000 


NEVADA 

Gleason  Creek  Dam  (chan- 
nel alternative).- 


NEW  JERSEY 

Corson  Inlet-Ludlam  Beach.. 

Elizabeth 

Great  Egg  Harbor  inlet  and 

Peck  Beach 

Newark  Bay,  Hackensack. 

and  Passaic  Rivers 

NEW  MEXICO 


75,000 


197,000 


i,"786."666^ 1,7»,«00 


75.000 


197,000 


142,000 


142,000 


iE§ 


Cochiti  Uke 

Los  Esteros  Uke. 


900.000  . 


3,mooo 

7,100,000 


3,900.000 
7;  800, 000 
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Construction,  general, 
State  and  project 


Budttt  estimate 
fccajyear  1977 


Conference  atlowanca 
(iwal  year  1977 


Construction       Planning       Construction         Planning 


(BE) 

1?^) 
(N) 

(N) 

P 

(FC) 


(FC) 

fFC) 
(FC) 

(H) 

(FC) 

h 


NEW  YORK 

Dansville  and  vicinily 

Dunkirk  Hartwr 

East  Rockaway  Inlet  to 
Rockaway  Inlet  and 
Jamada  Bay  (part  I).... 

ElUcott  Creek.. .„....„.. 

Endicott,  Johnson  City  and 
Vestal 

Fire  Island  Inlet  to  Jones 

.  Inlet 

Irondequoit  Bay 

Ithaca 

New  York  Harbor  collec- 
tion and  removal  of  drift 

New  York  Harbor,  anchor- 
•WS 

Port  Ontario  Harbor 

Sawmill  at  Qmsford  and 
Greenburgh,  N.Y. 


1100,000 
180,000 


Construction,  general. 
State  and  project 


Budget  estimate 
fiscal  year  1977 


Conference  allowance 
fiscal  year  1977 


Construction       Planning       Construction         Planning 


11,200,000 J3, 000, 000 


240,000 


1,780,000 

loaooo 

105,000 

790,000 

2,340.000 


150,000 


1,000,000 

1.780,000 
100,000 
105,000 

2,500,000. 

2,340,000 


$100,000 
180,000 


240,000 


Scaiaquada  Creek 

Weflsville „... 

Yonkers 

NORTH  CAROLINA 

B.  Everett  Jordan  0am  and 

Lake 

Falls  U'ke.'.".".".".': 

Howards  Mill  Lake 

Masonboro  Inlet 

Morehead  City  Harbor  (1970 

Act) ..... 

Randleman  Lake 

Roddies  River  Lake 

Roaring  River  Lake  (phase  l)_ 

NORTH  DAKOTA 

Burlington  Dam... 

Garrison  Dam— Lake  Sake- 

kawea 

Kindred  Lake I". 

Minot 

Missouri    River,    Garrison 

Dam  to  Lake  Oahe 


420,000 
1,300,000 


11,000,000 
6,800,000 


400.000 

420.000 

1,300,000 


240,000 
60,000 


(MP) 
(FC) 


Strube   Lake  and  Cougar 

additional  unit... 
Willamette     River     Basin' 

bank  protection. 


»SQ,000 


WO.  000 «,  000, 000 


PENNSYLVANIA 


50,000 


12,000,000 

8.000,000 


1,000,000 


250,000 
125,000 
185,000 


690,000 


250,000 
1.000,000 


25,000 


1,000,000 

------ 200,000 

6,082,000 


800,000 


1,000,000 

"6,"682,"066' 

800,000 


100,000 

75,000 

185,000 


930,000 


200,000 


OHIO 

Alum  Creek  Lake 

Ashtabula  Harbor... 

Caesar  Creek  Lake 

ChillKothe 

Cuyahoga  River  Basin 

East  Fork  Lake 

Huron  Harbor 

LakevJew  Park. 

Mill  Creek '" 

Muskingum    River    Lakes 

(Rehab) 

Newark  (Log  Pond  Run).... 

Point  Place.. 

West  Harbor "" 

Willow   Island   locks   and 

Dam,    Ohio    and    West 

Virginia 


4.500.000 

1.900,000 

6, 100. 000 

700,000 

250,000 

5.000,000 


l,4flO,"006' 
500,000 


90, 000 


4, 500, 000 

1.900,000 

6, 100, 000 

700,000 

250, 000 

5, 000, 000 

2.000,000 

1.260. 000 

600,000  . 

500,000  . 
500,000  . 


(FC) 


(FC) 
(N) 

(BE) 
(N) 

(N) 


Blue  Marsh 

Chartiers  Or w\i.. "'"""' 
Cowanesque  Lake 

Elk  Creek  Harbor.. 

Grays   Landing   kxk   a'nd 

dam 

Point  Marion  VkH'.'.'.'.'.'." 

Potbtown 

Presque  Isle  peninsulilllH 

Raystown  Lake 

Tamaqua "" 

Tioga-Hammon'd  Lakea 
Tocks  Island  Lake. 

Trexlerdam 

Tyrone " 

PUERTO  RICO 

and     Bucana 


Portugues 
Rivers.. 


6,250,000 


6,2d0,J00 


SOUTH  CAROLINA 


Broadway  Lake 

Cooper   River,   Charleston 

Harbor 3  ggg  ggg 

Hunting  Island  Beach"""         l'  194!000 

Uttle  River  Inlet,  S.C.  and  •".»«" 

MurreiTsinTei":::::::: ^^' ^ 


90,000 


3,000,000 
1,194.000 


800,000 


227,000 


TENNESSEE 


(MP)    Cordell    Hull    Dam    and 
Reservoir 


90.000 
65,000 


900,000  _. 


900,000 


OKLAHOMA 


(FC) 
(FC) 


(MP) 
(FC) 

(MP) 

(FC) 


Arcadia  Lake 

Arkansas-Red  River  Basins 
chkiride  control,  Okla- 
homa, Kansas,  and  Texas. 

Birch  Lake 

Candy  Lake „ 

Clayton  Lake 

Copan  Lake 

Fort  Gibson  Lake-Uotts  5 

and  6 

KawLake 

Lukfata  Lake 

Optima  Lake 

Sklatook  Lake '"" 

Waurika  Lake 

OREGON 

Applegate  Lake 

Beaver  Drainage  District 

Bonneville  Second    Power- 
house—Oregon        and 
Washington 

Coos  Bay 

Cougar  Lake 

Days  Creek  Lake  (phase!) 

John  Day  lock  and  dam- 
Lake  Umatilla,  Oregon 
and  Washington... 

Lost  Creek  Uke 

Lower  Columbia  River  bank 
protaction,  Oregon  and 
Washington 

McNary  lock  and  dam.  Lake 
Wallula,  Orefon  and 
Washington 

Scappoose  Drainage  District. 


428,000 


1.850.000 

1, 900, 000 

1,000,000 "■ 

2, 000, 000 

7, 000, 000 


2, 850, 000 
1,000,000 
2,000,000 
9,000,000 


350,000. 

4,600,000 1... 

500, 000 

5,000,000 

2,500,000 

21,000,000 


3,000,000 
1, 399, 000 


48,000,000 

10,000,000 

871,000 

100,000 


6,000,000 

500,000 

5,000,000 

5,500,000 

21, 000, 000 


3,000,000 
1,399,000 


48,000,000 

10, 000, 000 

871,000 


428,000 
2,400,000 

350.000 


;fc) 

FC) 
(FC) 

[FC) 
FC) 
FC) 
FC) 
FC) 

[FC) 

(FC) 
(BE) 
(N) 

(FC) 
(FC) 

(N) 
(N) 

(N) 


(FC) 

(FC) 
(N) 
(FC) 
(FC) 


500,000 


3, 100, 000 
7,500,000 


300,000 


700,000 
2,880,000 


3,100,000 
7,500,000 


300,000 


700,000 
2,880,000 


TEXAS 
Alpine 

Aquilla  Lake '". 

Arkansas-Red  River  Baslu' 
chlo.'ide  control,  area  VIII. 

Aubrey  Lake 

Big  Pine  Lake.. 

Big  Spring 

Carl  L.  Estes  Dam  and  Lake" 

Clear  Creek 

Clopton     Crossing  *  Lake" 
(phase  I) 

Cooper  Lake  and  channels 

Corpus  Christi  Beach.. 

Corpus  Christi  Ship  Chan- 
nel (1968  Act) 

El  Paso ;; 

Freeport  and  vicinity,  hur-* 
ricane  flood  protection 

Freeport  Harbor.. 

GIWW-Harbor  of  refuge"at" 
seadrift 

GIWW-Texas  Section^e^" 
location    in    Matagorda 
Bay 

Highland  Bayou J" 

Lakeview  Lake 

Lavon  Lake  Mod  and  East 
Fork  channel  Im- 
provemenL 

Lower  Rio  Grande  Basiii' 
(phase  I) 

Millican  Lake 

Mouth  of  Colorado  River 

Plalnview 

Port   Arthur  and   vicinity"" 
(hurricane    flood     pro- 
tection)  

San  Antonio  channel 
improvement 

San  Gabriel  River 

Taylors  Bayou 

Tennessee  Colony  Lake 
(land  acquisition).. 

Texas  City  channel  indus- 
trial canal 

Texas  City  and  vicinity 
(hurricane  flood  protec- 

flon) 

Three  Rivers 

Trinity  River  project 

VInce  and  Little  Vine* 
Bayous 

VIRGINIA 


1.761,000 1,761,000 


200,000 200,000 


i.«»,ooo 3,'6dd,'od6 


3,000,000 
1,000,000 


6,000,000 
500,000 


1,260,000 
700,000 

3,100,000 
2,300,000 

4,500,000. 


250,000 250,000 

"0.000 110000 

500,000 300,000 

140,000 200,000 

250,000 250,000 

1,260,000 

1,179.000 


1,300,000 
1,000,000 


121,000 
38,000 

75,000 


3,100,000  ... 
2,300,000  ... 

4,500,000  ... 


1,300,000 
1, 000, 000 


121,000 
38,000 

75,000 


1.900,000 4,100.000 

250,000 

435,000 

60,000 ::::* 

2oo;ooo :::::: 


250,000 
435,000 
100,000 
200,000 


♦.300,000 4,300,000 


3,500,000 

10,500,000 

300,000 


3,500,000 

10,500,000 

300,000 

1,000,000 

200,000 


600,000 

150,000  . 

800,000  . 


600,000  .... 


150,000 
800,000 


945,000 


Buena  Vista  (phase  I) 

Fourmile  Run,  City  of  Alex- 
andria       and        Arlington 
County 

Gathright  Lake 

Verona  Lake  (phase  I)... 

Virginia  Beach  (reimb)... 


200,000 


945,000 


8,300,000 
11,500,000 

""266,'666'. 


10,000,000 
11,500,000 


200,000 


240,000 246,"6d6 


260,000 
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Construction,  general. 
State  and  project 


Budget  estnratB 
fiscal  year  1977 


Conference  allowanc* 
tali  year  1977 


Construction       Planning       Construction         Planning 


MP) 
(BE) 

(mp: 

(MP 
(MP 


S8 


WASHINGTON 

Chief  Joseph  Dam  addi- 
tional units 

EdizHook 

Ice  Harbor  additional  units. . 

Little  Goose  additional  units. 

Lower     Granite     additional 
unib - 

Lower  Granite  lock  and  dam. 

Lower  Monumental  addi- 
tional units 

Skagit  River  Levee 

The  Dalles  additional  units. . 

Vancouver  Lake  area 

Wahkiakum  County  consol- 
idated Diking  District  No. 
I 

WEST  VIRGINIA 


$78,000,000 


2.100,000  . 
24.600,000  . 

21,900,000 
11,000,000 

19,900,000 

""366,066" 


$78,000,000  . 

2.000,000  . 

2.100.000  . 

25.075.000  . 

21,900.000  . 
11,475,000 

19,900,000 

666,'666' 


$100,000 

"26o,'666 


600,000 


Beech  Fork  Lake.. 
Burnsvllle  Lake... 
East  Lynn  Lake... 
R.  D.  Bailey  Uke. 
Rowlesburg  Lake.. 


2,700,000 

6,000,000 

1,000,000 

7.500,000  — --i--iiz=- 
$145,000 


600,000 


2.700,000 

6,000,000 

1,000,000 

10.300,000 


CoMtraetion.  general. 
State  and  proiact 


Budget  estimate 
tiai  yeer  1977 


Conference  aUowMce 
fiscal  year  1977 


Constrvcbon       PtaMWig       Construction 


ling 


(FC)  Small  praiectt  for  flood  coo- 
trai  and  ralatad  proposM 
not  requiring  specific  mna- 
lation  costint  up  to  $1,- 
000/100  (sec  205). 


(BE)   Smari'bead)  erosion  projects 
ing  specific  leg- 


(FC) 


145,000 


(FC) 

?^) 
(FC) 


(N) 


WISCONSIN 

LaFarge  Lake  and  channel 
improvement 

Nofthport  Harbor 

Prarie  du  Chien 

State  road  and  Ebner 
Coulees 


1,000,000 1,000,000 


125,000 
50,000 


125,000 
50.000 


300,000 300,000 


MISCELLANEOUS 

Small  navigation  projects 
not  requiring  specific 
legislation  costing  up  to 
$1,000,000  (sec  107) 


4,500,000 


not  requiring   . 

islation  costing  up  to  $1,- 

000.000  (»ec  103)....-.- 

Emergency  streambank  eM 

shoreliBa  protection  (sac 

14) 

Recreation  facilities  at  com-       _,_.-«,. 

pletMl  projects.- $22,000,000 

Small  snagging  and  deanng 

(sec2flS) -- 

Fid)   and    wildlife   studies 

(U.S.   Fish   and   Wildlife  ,.«-«, 

Swvice) 2,000.000 

Mitigation  of  shore  dama^ 

aSibutiUe  to  navigatm 

projects  (sac  HI) — ---- 

Streambank  erosion  control 

evaluation  and  demonstra- 
tion (sac  32. 1974  act)... — 

Shoreline    erosion    control 

demonstration   (sec    54. 

Aqu^c  Ptont"ii»t^"(i«5' j  gjj  jjj 

Emptoyeescompeiwation 2.108,000 

Reductwn    for    anticipated 
savings  and  slippages —79.640,000 

ToUI 1.244.049,000  $22.283,000 


$13,800,000  

1,000,000 — 

2,000.000 

22.000.000 

500,000 ~ 

2,000,000 

1,000,000 

3.000.000 

1.500,000 

2,300,000 

2.108,000 

-80.300,000 — 

1,409,756,000    $26,989,000 


Total,  construction,  gen- 
araL 


(1,266.332,000) 


(1.436,745,000) 


Amendment  No.  10:  Deletes  earmarking 
langtiage  proposed  by  the  House  which  Is  no 
longer  needed. 

Flood  control,  Mississippi  River  and 

tributaries 

Amendment  No.   U:    Appw^rlates   »231,- 

497,000  for  Flood  control,  Mississippi  River 

and  tributaries  as  proposed  by  the  Senate 

Instead  of  $227,667,000  as  proposed  by  the 

House. 

Revolving  fund 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  86,600,000  for  design  and 
construction  of  hopper  dredges. 

The  Committee  of  Conference  is  agreed 
that  provided  the  dredging  industry  is  capa- 
ble of  perfonnlng  the  service  within  the  pro- 
cedxires  prescribed  by  the  Corps  of  Engineers 
under  the  testing  of  the  market  program, 
which  gives  private  industry  up  to  a  25 
percent  cost  differential,  private  dredging 
interests  will  be  awarded  the  work. 

The  Committee  supports  a  public  and  pri- 
vate mixture  of  hopper  dredges  which  should 
be  maintained  and  the  Committee  xirges  the 
development  of  private  hopper  dredges. 
Flood  contrcd  and  coastal  emergencies 

Amendment  No.  13:  Appropriates  $22,140,- 
000  for  flood  control  and  coastal  emergencies 
as  proposed  by  the  Senate  Instead  of  $30,000.- 
000  as  proposed  by  the  House. 

Administrative  provisions 

Amendment  No.  14:  Provides  limitation  of 

$291,000,000  on  the  capital  of  the  revolving 

fund  as  proposed  by  the  Senate  Instead  of 

$285,000,000  as  propcsed  by  the  House. 

TirLx  m — DEPABTJomr  or  th«  interiob 

Bureau  of  Iteclamatiion 

Oeneial  investigations 

Amendment  No.  15:  Approprlatee  $34,762,- 
000  for  General  investigations  as  proposed  by 
the  Senate  Instead  of  $24,487,000  as  pro- 
posed by  the  House. 


Canatruction  and  rehabiUtation 

Amendment  No.  16:  .^propriates  $348.- 
811.000  for  Construction  and  rehabUitation 
instead  of  $351,386,000  as  proposed  by  the 
House  and  $347,811,000  as  pnqMJsed  by  the 
Senate. 

The  change  from  the  Senate  allowance 
provides  a  total  of  $3,500,000  for  the  Nueces 
River  project,  Texas. 

Amendment  No.  17:  Reported  In  technical 
disagreement.  Tlie  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
whiidi  provides  that  $300,000  Is  to  be  made 
available  to  the  Secretary  for  expenses  re- 
lated to  investigations  of  the  Teton  Rivw 
Dam  structure  failure. 
Colorado  River  basin  aaUnity  control  projects 

Amendment  No.  18:  Apprc^riates  $44,680,- 
000  for  the  Colorado  River  basin  salinity  con- 
trol projects  as  proposed  by  the  Senate  In- 
stead of  $44,700,000  as  projKwed  by  the  House. 
Loan  Program 

Amendment  No.  19:  Appropriates  $27,495,- 
000  for  the  Loan  program  Instead  of  $22,209,- 
000  as  proposed  by  the  House  and  $28,485,000 
as  proposed  by  the  Senate. 

The  change  from  the  Senate  allowance  pro- 
vides a  total  of  $1,000,000  for  the  Graham- 
Curtis  Canal  Companies.  Arizona  loan. 
Bmergency  Fund 

Amendment  No.  20:  Appropriates  $1,- 
000.000  for  the  Emergency  fund  as  proposed 
by  the  Senate  Instead  of  $400,000  as  proposed 
by  the  House. 

TITU    IV — XNDEPKNSENT    OmCBS 

Funds  Appropriated  to  the  President 
Appalachian  Regional  Development  Programs 

Amendment  No.  21 :  Approprlatee  $303,000,- 
000  for  the  Appalachian  regional  development 
programs  Instead  of  $300,600,000  as  proposed 
by  the  Hovise  and  $306,000,000  as  proposed  by 
the  Senate. 

The  change  from  the  House  bill  adds  $2,- 
600,000  for  Area  develc^nnent. 


Tennessee  VaUey  Authoritt 
Payment  to  Tennessee  VaUey  Authority  Fund 

Amendment  No.  22;  Apprt^rtates  $128,- 
030  000  for  Payment  to  Tennessee  Valley  Au- 
SoSy  F^nd  to^  of  $120,980,000  as  pro- 
JZd  by  the  House  and  $127,180,000  as  pro- 
posed by  the  Senate.  The  change  from  toe 
HOTMe  bill  adds  $2,800,000  for  work  on  Pick- 
wick Lock.  $2,600,000  for  strip  mine  recta- 
mation  demonstrations.  •1.000.«>0  for  ferti- 
lizer research  and  development  and  deducts 
$1,000,000  for  savings  and  slippage. 

The  Conferees  express  concern  over  the 
recent  pattern  of  continued  escalating  power 
rate  Increases  by  Tennessee  Valley  Autthoe- 
itv  As  the  TVA  Board  annoxmced  a  n^»« 
increase  effective  In  July,  this  represMila  the 
fifteenth  power  rate  Increase  by  the  AuUww- 
itv  in  the  past  nine  years,  f 

The  Conferees  believe  that  TVA  has  ample 
sources  of  revenue  to  effectively  function 
without  continuing  a  rate  escalation  poUcy. 

The  Conferees  urge  the  Board  of  DIrectOTS 
of  TVA  to  reexamine  their  poUcy  on  ewsalM- 
ing  power  rates,  to  study  all  P°^^}^'^*'f^ 
tlves  and  proposals  to  avoid  any  further  pow- 
er rate  increase  and  to  take  all  possible  steps 
to  restore  Its  position  as  the  low-cost  power 
yardstick  agency  <rf  the  Nation,  In  the  public 
Interest. 

Water  Resources  Council 
Water  Resources  Planning 

Amendment  No.  23:  Appropriates  VX- 
666.000  for  Water  resources  planning  Instead 
of  $11,965,000  as  proposed  by  the  House  ana 
$14,666,000  as  proposed  by  the  Senate. 

Amendment  No.  24:  Provides  llmltatUm^r 
Administration  and  coordination  of  •l."*''- 
000  as  propped  by  the  Senate  instead  of  $1.- 
524.000  as  proposed  by  the  House.  The  Con- 
ferees have  included  $75,000  for  the  ^>eclal 
study  of  the  (Connecticut  River  Basin. 

Amendment  No.  28:  Provides  limitation  of 
$3,248,000  as  proposed  by  the  Senate,  InstMd 
of '  $3,172,000  as  proposed  by  the  House  for 
preparation  of  assessment  and  plans. 

Amendment  No.  26:  Provides  limitation  of 
$3,000,000  for  grants  to  states  Instead  of  $2,- 
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500,000  as  propoaed  by  the  House  and  $6,- 
000,000  as  propoMd  by  the  Senate. 

COmiBKNCB    TOTAli — WITH    COMFAXISOirB 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  flBcal  year  1077  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1976  amoimt,  the 
1077  budget  estimates,  and  the  House  and 
Senate  bUls  for  1977  follows: 
New  budget    (obllgatlonal) 

authority,  fiscal  year  1976.    $7. 614, 186, 600 
Budget    estimates    of    new 
(obllgatlonal)     authority, 

fiscal  year  1977 >  9, 398,  895, 000 

House  bill,  fiscal  year  1977..      9, 645, 609,  000 
Senate  bill,  fiscal  year  1977.      9, 718, 885, 000 

Conference  agreement 9,703,713,000 

Conference  agreement  com- 
pared with : 
New  budget    (obllgatlon- 
al) authority,  fiscal  year 

1976    +2.189,656,500 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1977 +304,818,000 

House    bill,     fiscal     year 

19T7 +68,104,000 

Senate  bill,  fiscal  year 
1»77 -18, 173, 000 

1  Includes  $178,800,000  of  budget  estimates 
not  considered  by  the  House,  contained  In 
S.  Doc.  94-208.  Excludes  $200  million  con- 
tained In  thU  bUl  submitted  as  a  FT  1976 
supplemental  In  H  Doc.  94-623. 

Joe  L.  Evins, 

Edwaso  p.  Boi^m), 

Jamie  L.  Whitten. 

JOHK  M.  Slack, 

Otto  E.  Passman, 

Tom  Betill, 

Oeorce  Mahon, 

John  T.  Mters, 

Clair  W.  BtrROENEH, 

Eltord  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 

John  C.  Stennis, 

John  L.  McClellan, 

Warren  O.  Maonttson, 

John  O.  Pabtork, 

Joseph  M.  Montota. 

J.  BcMMcrr  Johnston. 

Waltb  D.  Hitddlzston. 

Jennings  Randolph, 

Mark  O.  Hatfield, 

Milton  R.  Yoitmo, 

Roman  L.  Hruska, 

bxcbaso  s.  schweucb, 

Hxnxt  Bxllmon, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of 
absence  waa  granted  to:) 

Mr.  KzLLY  (at  the  request  of  Mr. 
RaoDKS),  from  6:30  pjn.  today,  <hi  ac- 
count of  offlcial  business. 


SPECIAL  ORDERS  GRAIITED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

cnie  following  Monbers  (at  the  re- 
quest of  Mr.  Orasslet)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter.) 

Mr.  AmnsoN  of  Illinois,  for  45  min- 
utes, today. 

Mr.  McKnrNiT,  for  5  minutes,  today. 

Mr.  aiLMAN,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Traxub)  to  revise  and  ex- 


tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  RosTENKowsKi,  for  20  minutes, 
today. 

Mr.  Morgan,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Cotter,  for  5  minutes,  today. 

Ms.  Abzug,  for  15  minutes,  Jime  25, 
1976. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RousH  to  extend  his  remarks  Im- 
mediately prior  to  the  vote  on  the  Skubitz 
substitute  amendment. 

Mr.  Skubitz  to  revise  and  extend  his 
remarks  immediately  preceding  vote  on 
Randall  amendment. 

Mr.  Koch  to  revise  and  extend  his  re- 
marks immediately  preceding  passage  of 
Hyde  amendment. 

Mr.  Matsxtnaga,  and  to  Include  extra- 
neous matter,  during  debate  on  the  Ran- 
dall amendment  on  H.R.  14232  in  the 
Committee  of  the  Whole. 

Mr.  Bingham  immediately  prior  to  the 
vote  on  the  Randall  amendment  to  HJl. 
14232. 

Mr.  Matsttnaga  immediately  prior  to 
the  vote  on  the  Randall  amendment  to 
H.R.  14232. 

Mr.  Grasslet,  to  revise  and  extend  his 
remarks  during  the  debate  on  the  Ran- 
dall amendment  on  the  Labor-HEW  bill. 

Mr.  Albert  (at  the  request  of  Mr.  Trax- 
ler),  to  revise  and  extend  his  remarks 
and  to  include  extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grassley)  and  to  Include 
extraneous  matter : ) 

Mr.  Wiggins. 

Mr.  Brown  of  Ohio. 

Mr.  Pindley. 

Mr.  MosHER. 

Mr.  Pressler. 

Mr.  Carter. 

Mr.  Skxtbitz. 

Mr.  Esch. 

Mr.  Kasten  in  three  instances. 

Mr.  Walsh  in  two  instances. 

Mr.  McKiNNEY. 

Mr.  QniE. 

Mr.  HoRTON. 

Mr.  Derwhtski. 

Mr.  Harsha. 

Mr.  Emery. 

Mr.  Spence. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Traxler)  and  to  include  ex- 
traneous material : ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Bedell. 

Mrs.  Schroeder. 

Mr.  Simon  in  two  Instances. 

Mr.  Fisher. 

Mrs.  Mink. 

Mr.  Rangxl. 

Mr.  Danielson. 

Mr.  Roe. 


Mr.  Ford  of  Michigan. 

Mr.  Badillo. 

Mr.  EiLBERG  in  two  instances. 

Mr.  Ullhan. 

Mr.  Downey  of  New  York. 

Mr.  Brinkley. 

Mr.  CiTHAPPELL. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  f  oimd 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HH.  6621.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the  Valley 
Forge  National  Historical  Park  in  the  Com- 
monwealth of  Pennsylvania,  and  for  other 
purposes; 

H.R.  6630.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971  in  order  to  Increase 
and  extend  the  authorization  for  appropria- 
tions for  financial  assistance  for  State  boat- 
ing safety  programs; 

HJl.  11439.  An  act  to  amend  title  6,  United 
States  Code,  to  restore  eligibility  for  health 
benefits  coverage  to  certain  Individuals 
whose  survivor  annuities  are  restored; 

HJi.  12188.  An  act  to  amend  the  Com- 
munity Services  Act  of  1974  to  make  certain 
technical  and  conforming  amendments; 

H.R.  12567.  An  act  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  and  the  act  of  March  8, 
1901,  for  fiscal  years  1977  and  1978,  and  for 
other  purpoees;  and 

H.R.  13380.  An  act  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  De- 
velopment Act  to  extend  the  appropriation 
authorization  through  fiscal  year  1979,  and 
for  other  purposes. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  Joint  reso- 
lution of  the  Senate  of  the  following 
title: 

S.  3201.  An  act  to  authorize  a  local  public 
works  capital  development  and  investment 
program,  to  establish  an  antirecessionary 
program,  and  for  other  purposes;  and 

BJ.  Res.  49.  A  Joint  resolution  to  amend 
the  Joint  resolution  entitled  "Joint  resolu- 
tion to  codify  and  emphasize  existing  rules 
and  customs  pertaining  to  the  display  and 
use  of  the  flag  of  the  United  States  of  Amer- 
ica." 


ADJOURNMENT 

Mr.  TRAXLER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  48  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
imtU  tomorrow,  Friday,  Jime  25,  1976, 
at  10  ajn. 

EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3647.  A  letter  from  the  President  and 
Chairman,  Ezport-In^ort  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  Insurance  transactions  supported 
by  Kxlmhank  during  April  1976  to  Commu- 
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nlst  countries;  to  the  Committee  on  Banking, 
Currency  and  Housing. 

3548.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  notice  of 
two  proiKtsed  new  records  systems  for  Foun- 
dation, pursuant  to  5  U.S.C.  562a(o) ;  to  the 
Committee  on  Qovermnent  Operations. 

3549.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relatlcois,  to 
amend  the  International  Claims  Settlement 
Act  of  1949  to  provide  for  the  determination 
of  the  validity  and  amounts  of  claims  of  na- 
tionals of  the  United  States  against  the 
German  Democratic  Republic;  to  the  Com- 
mittee on  International  Relations. 

3550.  A  letter  from  the  vice  president  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  tar  March 
1976,  pursuant  to  section  308(a)  (1)  of  the 
RaU  Passenger  Service  Act  of  1970,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3551.  A  letter  from  the  Vice  Chairman,  UJ3. 
Consumer  Product  Safety  Commission,  trauis- 
mlttlng  a  copy  of  his  letter  to  the  OfQce  of 
Management  and  Budget  In  response  to  a  re- 
quest for  the  Commission's  views  on  Senate 
Report  No.  94-863,  a  report  to  accompany 
S.  2715,  a  bUl  "to  amend  chj^ter  5  of  title  6, 
United  States  Code  (commonly  known  as  the 
Administrative  Procedure  Act),  to  permit 
awards  of  reasonable  attorney's  fees  and 
other  expenses  for  public  participation  in 
proceedings  before  Federal  agencies,  and  for 
other  purposes,"  pursuant  to  section  27(k) 
(2)  of  Public  Law  92-573;  to  the  Committee 
on  the  Judiciary. 

3562.  A  letter  from  the  executive  director. 
Military  Ch^lalns  Association  of  the  TJSJi.., 
transmitting  the  audit  report  of  the  associa- 
tion for  calendar  year  1976,  pursuant  to  sec- 
tion 3  of  Public  Law  88-^04;  to  the  Commit- 
tee on  the  Judiciary. 
Received  From  the  Coicptrolleb  General 

3663.  A  letter  from  the  Con^tndler  General 
of  the  United  States,  transmitting  a  list  of 
reports  Issued  or  released  by  the  General  Ac- 
counting Ofllce  during  May  1976,  pursuant 
to  section  234  of  Public  Law  91-610;  to  the 
Committee  on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  prop>er 
calendar,  as  follows: 

Mr.  REUSS:  Conmilttee  on  Banking,  Cur- 
rency and  Housing.  Report  on  allocation  of 
budget  authority  and  outlays  for  fiscal  year 
1977  In  accordance  with  section  302(b)  (2)  of 
the  Congressional  Budget  Act  of  1974  (Rept. 
No.  94-1294).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STRATTON:  Committee  on  Armed 
Services.  HJt.  13968.  A  bill  to  amend  titles  10 
and  37,  United  States  Code,  relating  to  the 
appointment,  promotion  s^aratlon,  and  re- 
tirement of  members  of  the  armed  forces, 
and  for  other  purpose;  with  amendment 
(Repit.  No.  94-1295) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  Hit.  14464.  A  bill  to  make  permanent 
the  existing  temporary  authority  for  reim- 
bursement of  States  for  interim  assistance 
payments  under  title  XVI  of  the  Social  Se- 
curity Act,  to  extend  for  1  year  the  eUglbUlty 
of  supplemental  security  InocKne  recipients 
for  food  stamps,  and  to  exitend  for  1  year  the 
period  during  which  payments  may  be  made 
to  States  for  child  support  collection  serv- 
ices iinder  part  D  of  title  IV  of  such  act. 


(Bept.  No.  94-1366).  Befened  to  the  Com- 
mittee of  the  Wbole  Hbuae  on  the  State  of 
the  Union. 

Mr.  EVIMS  of  Tennessee:  Committee  of 
conference.  Conference  report  on  H.R.  14236 
(Bept.  No.  94-1297).  Ordered  to  be  printed. 

Mrs.  SULLIVAN:  Committee  of  conference. 
Conference  report  on  S.  586  (Rept.  No.  94- 
1298) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHLEY  (for  himself  and  Mr. 
McKiNKriT)  : 

HJt.  14534.  A  bill  to  stimulate  the  pur- 
chase of  new  existing  housing,  to  assure  the 
steady  fiow  of  capital  Into  the  mortgage  mar- 
ket, and  for  other  purposes;   to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
By    Mr.    ETLBERO    (for    himself,    Mr. 
RODINO,   Mr.    Sabk&nes,   Ms.   Holtz- 
KAM,  IBx.  DoDD,  Mr.  Fish,  and  Mr. 
Cohen)  : 

H3.  14535.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  EMERY: 

HJl.  14536.  A  bill  to  amend  title  V  of  the 
Housing  Act  of  1949  to  allow  certain  prop- 
erty held  by  the  United  States  under  such 
title  to  be  subject  to  certain  taxation  by 
appropriate  State  and  local  entitles;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

ByMr.MINISH: 

HJt.  14637.  A  l>m  to  reaffirm  tiie  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunlcatlonfi  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange 
service;  to  reqtilre  the  Fedeiral  Communica- 
tions Commission  to  make  certain  findings  in 
connection  with  Commission  actions  author- 
izing specialized  carriers;  and  for  other  pur- 
poees; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  OBERSTAR: 

HJl.  14538.  A  bill  to  establish  a  national 
system  of  maternal  and  child  health  care; 
Jointly  to  the  Committees  on  Interstate  and 
Foreign  Oomm«?ce,  and  Ways  and  Means. 
By  Mr.  PEPPER: 

HJa.  14539.  A  bill  to  provide  for  a  long- 
range  plan  for  the  use  and  organization  of 
national  resources  to  deal  with  digestive 
diseases  and  to  amend  the  Public  Heal^ 
Service  Act  to  provide  for  the  ooc«dlnatlon 
of  Federal  activities  reepectlng  such  diseases; 
to  the  Committee  on  Intwstate  and  Foreign 
Commerce. 

By  Mr.  ROYBAL: 

HJB.  14540.  A  blU  to  amend  UUe  IV  of  the 
Social  Security  Act  to  provide  that  cost-of- 
living  Increases  in  annuity,  pension,  retire- 
ment, disability,  or  other  employment-related 
benefits  being  pcUd  to  an  Individual  under  a 
public  program,  occurring  after  such  Ind'- 
vldual's  Initial  entitlement  to  such  benefits, 
shall  not  be  included  in  such  individual's 
income  In  determining  his  or  her  eligibility 
for  suKJlemental  security  income  benefits;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  WOLFF  (for  himself  and  Ms. 
BnaKE  of  California) : 

H.R.  14541.  A  bill  to  provide  th&t  elderly 
persons  residing  in  dwelling  units  receiving 
Federal  asslstanoe  shall  be  provided  with 
certain  rights  In  the  lease  agreements  be- 
tween the  elderly  persons  and  the  owners  of 
the  units;  to  the  Ccnnmittee  on  Banking, 
Currency  and  Housing. 


By  Mr.  YOUNO  oit  Alaska: 

H.B.  14542.  A  bill  to  pzovtds  temporazy 
authority  for  the  Secretary  at  Agricoltore  to 
seU  timber  from  the  VS.  Forest  Ssrvloe  lands 
created  from  the  public  domain,  and  i*yid^t 
otherwise  acquired  by  the  United  States,  in 
Alaska  consistent  with  various  acts;  Jointly 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  Agriculture. 
By  Va.  ABZUG: 

HH.  14543.  A  bill  to  amend  section  SIX  (a) 
of  the  Federal  Water  PoUutlon  Control  and 
for  other  purpoees;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  BROWN  of  Callfomla  (by  re- 
quest) : 

H.B.  14644.  A  bill  to  extend  the  ^pioprla- 
tions  authorization  for  reporting  of  weather 
modification  activities;  to  the  Committee  on 
Science  and  Tedmology. 

By  Mr.  D'AMOUBS  (for  tiimifoiy  and  Ux. 
Clcvklamd): 

H.B.  14646.  A  blU  to  designate  the  FMoml 
office  building  located  in  Manchester,  N.H. 
as  the  Norrls  Cotton  BuUding,  to  the  Com- 
mittee on  Public  Works  and  Transportation 
By  Mr.  GIBBONS: 

B.S..  14646.  A  bm  to  provide  that  the 
income  tax  basis  of  property  owned  by  a 
decedent  shall  the  same  in  the  bands  at  his 
executor  and  heirs  as  It  was  In  the  hands  of 
the  decedent  Immediately  before  his  death; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  HANSEN  (for  himself.  Mr. 
Btah,  Mr.  Gtms,  Mr.  Snucs,  and 
Mr.  Crane)  : 

H.B.  14647.  A  bUl  to  authorize  the  Sec- 
retary of  the  Interior  to  make  compensation 
for  damage  arising  out  of  the  faUure  of  the 
Teton  Dam  a  feature  of  the  Teton  w^m^ti 
Federal  Reclamation  Project  In  Idaho,  and 
for  other  purpoees;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KASTHJ: 

HJl.  14548.  A  bUl  to  repeal  the  recently 
enacted  provisions  authorizing  increases  in 
the  salaries  of  Senators  and  Representa- 
tives; to  the  Committee  on  Post  Office  and 
Civil  Service. 

HJl.  14549.  A  bill  to  amend  title  n  of 
the  Soclsd  Security  Act  so  as  to  remove 
the  limitation  upon  the  amoxint  of  outside 
Income  which  an  Individual  may  earn  while 
receiving  benefits  thereunder:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  KOCH  (for  himself,  Mr.  Mxs- 
viNSKT,    and   Mr.   Macxtixe)  : 

HB.  14560.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  dtsaUow  the  busi- 
ness expense  tax  deduction  for  first  class 
air  and  raU  travel  In  excess  of  the  coach 
fare  for  such  travel  and  for  other  expenses; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  PATTEN: 

HJl.  14561.  A  blU  to  provide  for  a  long- 
range  plan  for  the  use  and  organization  of 
national  resources  to  deal  with  digestive 
diseases  and  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  coordlnatton 
of  Federal  activities  respecting  such  dis- 
eases: to  the  Committee  on  Interstate  and 
VanAga.  Commerce. 

ByMr.  RANGEL: 

H.R.  14552.  A  bill  to  amend  title  II  at 
the  Social  Security  Act  so  as  to  UberaUze 
the  conditions  governing  ellglblli^  of  blind 
persons  to  receive  disability  Insurance  bene- 
fits thereunder;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   BHODBB    (for  himself.  Vx. 

MiCBKL.    itX.   OONABUi,    Mr.   Devini. 

'MX.  KiWASos  of  Ai>tt»t«>  ]|fr.  nurr. 

Ml.  Vawper  Jaot,  Mr.  QoiLLBxr,  tix. 

Qms,  and  Mr.  HoTimmaow) : 

HJO.  14683.  A  bill  to  estabUih  procedures 

and  standards  for  the  framing  of  relief  In 

suits  to  desegr^ate  the  Nation's  elementary 

and  secondary  public  schools,  to  provide  for 
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anistance  to  Tol\int«ry  desegr«g»Uon  efforts, 
to  evtabllah  %  MatloxuA  Oommtintty  and  Edu- 
cation  Committee  to  provide  Mstatance  to 
encoonge  and  tadUtate  oonstruotlve  and 
oomprebenstre  community  tnvtflTement  and 
planning  In  the  daaegncatUm  of  wfliooU.  and 
for  otlwr  purpoees;  Jointly  to  the  Ciommlt- 
teee  on  the  JudlsUuy,  and  Education  and 
Labor. 

By  Mr.  STJTTRRRTJNO  (foT  hlmself  and 
Mr.  Jacobs)  : 
HJL  14564.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  require  that  proce- 
dures be  established  for  the  expedited  re- 
placement of  undelivered  benefit  checks,  to 
require  that  decisions  on  benefit  claims  be 
made  within  specified  periods  and  to  require 
that  payment  of  benefits  on  approved  claims 
begin  promptly;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SYMDJOTON: 
H.B.  14686.  A  bill  to  authorize  the  Comp- 
troller General  of  the  United  States  to  audit 
financial  transactions  and  accounts  of  Mem- 
bers and  committees  of  the  House,  and  for 
other  purpoees;  to  the  Committee  on  House 
Administration. 

By  Mr.  ARCHER: 
HJ.  Res.  1002.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  compensation 
of  Senators  and  Representatives;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BUCHANAN  (for  himself,  Mr. 
T*«»«n  of  Rhode  Island,  Mr.  Bukkz 
of  Florida,  Mr.  Bkkitkz,  Mr.  OtMxa,, 
ISi.  Cbamz,  Mr.  RobhitW.  Daniel, 
Jr.,  Mr.  Derrick,  Mrs.  Fkhwick,  Mr. 
Onm,  ysx.  Oilman,  Mr.  OaASSLBT, 
Mr.  Hicks,  Mr.  Hinshaw,  Mr.  Htde, 
Mr.  LaPalcb,  Mr.  McDasb,  Mr.  Mc- 
Donald of  Georgia,  Mr.  Pattison  of 
New  York,  Mr.  Reoula,  Mr.  Sfsnce, 
Mr.  Waicfuer,  Mr.  Charles  Wilson 
of  Texas,  Mr.  Wirth,  and  Mr.  Won 
Pat): 
H.  Con.  Res.  681.  Concurrent  resolution  to 
urge  the  Soviet  Union  to  release  Georgl  Vlns 
and  permit  reUgious  believers  within  Its  bor- 
ders to  MTorship  God  aoc<vding  to  their  own 
conscience;   to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  ROYBAL: 
H.  Con.  Res.  662.  Concurrent  resolution 
requesting  the  President  to  negotiate  with 
the  Republic  of  Mexico  for  the  exchange  of 
U.S.  citizens  incarcerated  In  Mexico  for  Mexi- 
can citizens  Incarcerated  In  the  United 
States;  to  the  Committee  on  International 
Relations. 

By  Mr.  WALSH: 
H.  Con.  Res.  663.  Concvirrent  resolution 
expressing  the  sense  of  Congress  that  the 
Constitution  does  not  grant  immunity  from 
arrest  to  a  Member  of  Congress,  and  for 
other  piirposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   DINGELL    (for   himself,   Mr. 

Staogebs,  Mr.  Moss,  Mr.  Eckhabdt, 

Mr.  Brodrxad,  and  Mr.  Moitrt)  : 

H.  Res.  1362.  Resolution  to  disapprove  the 

proposed  exemption  of  No.  2  heating  oil  and 

No.   2-D   dlesel   fuel   from   the   mandatory 

petroleimi  allocation  and  price  regulations 

(Energy  Action  No.  3) ;  to  the  Committee  on 

Interstate  and  Foreleg  Commerce. 

By  Mr.   DINGELL    (for   himself,   Mr. 

Staggers,  Mr.  Moss,  Mr.  Eckharot, 

Mr.  Brodhxad,  and  Mr.  Momnr) : 

H.  Res.  1363.  Resolution  to  disapprove  the 

proposed    exemption    of    middle    distillates 

from  the  mandatory  petroleum  allocation 

and  price  regulations  (Energy  Action  No.  4) ; 

to  the  Committee  on  Interstate  and  Foreign 

Commerce. 


By   Mr.   ANDEXtSON   of   Illinois    (for 
himself  and  Mr.  John  L.  Burton)  : 

H.  Ree.  1364.  Resolution  to  amend  rule 
vvxri  of  the  Rules  of  the  House  of  Repre- 
sentatives to  specify  conditions  for  the  ad- 
mission of  ex-Members  and  certain  other 
persons  to  the  Hall  of  the  House  and  rooms 
leading  thereto;  to  the  Committee  on  Rules. 
By  ISi.  MOTTL: 

H.  Res.  1366.  Resolution  directing  the  Com- 
mittee on  Ways  and  Means  to  Investigate 
and  study  the  feasibility  of  Increasing  the 
Social  Security  Trust  Fund  through  the  Im- 
position of  a  severance  tax  on  certain  nat- 
ural resources  and,  If  such  tax  is  found  to 
be  feasible,  to  direct  such  committee  to  draft 
legislation  based  on  the  findings  of  that  In- 
vestigation and  study;  to  the  Committee  on 
Rules. 

By  Mr.  PRESSLER: 

H.  Res.  1366.  Resolution  to  provide  that 
Members  of  the  House  of  Representatives 
shall  Include  Information  relating  to  the 
salaries  of  their  employees  In  newsletters 
mailed  by  such  Members;  to  the  Committee 
on  House  Administration. 
By  Mr.  SYMINGTON: 

H.  Res.  1367.  Resolution  to  provide  that 
the  establishment  or  adjustment  of  certain 
allowances  to  Members  of  the  House  of  Rep- 
resentatives shall  not  take  effect  xmtil  ap- 
proved by  the  House,  to  carry  out  certain 
reforms  regarding  allowances  available  to 
such  Members,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  House  Admin- 
istration, and  Standards  of  Official  Conduct. 


MEMORIALS 

Under  clause 4  of  rule  xxii. 

409.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Conmionwealth  of 
Pennsylvania,  relative  to  extending  emer- 
gency unemployment  compensation  benefits 
for  an  additional  13  weeks;  to  the  Committee 
on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXnz,  pro- 
posed amendments  were  submitted  as 
follows: 

H.B.  10498 
By  Mr.  CHAPPELL: 
Section  108  is  hereby  amended  by  deleting 
It  in  its  entirety  and  substituting  in  lieu 
thereof  the  following: 

Sec.  108.  The  Clean  Air  Act  Is  amended  by 
Inserting  a  new  section  316  and  renumbering 
Bxicceedlng  sections  accordingly; 

"NATIONAL    COICMISSION    ON    AIR    QVALUT 

"Sec.  S16(a)  There  Is  established  a  Na- 
tional Commission  on  Air  Quality  whldi 
shall  study  and  report  to  the  Congress  on — 

"(1)  the  effects  of  the  implementation  of 
any  prc^osed  or  existing  requirement  on  the 
states  or  the  Federal  government  under  this 
Act  to  Identify  and  protect  from  significant 
deterioration  of  air  quality,  areas  which  have 
existing  air  quality  better  than  that  speci- 
fied under  current  national  primary  and 
secondary  standards; 

"(2)  the  economic,  technological,  and  ra- 
vlronmental  consequences  of  achieving  or 
not  achieving  the  purposes  of  this  Act  and 
programs  authorized  by  it; 

"(3)  available  alternatives,  Inclxiding  en- 
forcement mechanisms  to  protect  and  en- 
hance the  quality  of  the  Nation's  air  re- 
soiurces  so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of 
Its  population,  and  to  achieve  the  other  pur- 
poses of  the  Act; 

"(4)  the      technological      capability      of 


achieving  and  the  economic,  energy,  and  en- 
vironmental impacts  of  achieving  or  not 
achieving  required  emission  oontnd  levels 
for  mobile  sources  of  oxides  of  nitrogen  (in- 
cluding the  research  objective  of  0.4  gram 
per  vehicle  mile)  In  relation  to  and  inde- 
pendent of  regulation  of  emissions  of  oxldea 
of  nitrogen  from  stationary  sources; 

"(6)  air  poUutants  not  presently  regu- 
lated, which  pose  or  may  In  the  future  pose 
a  threat  to  public  health  or  public  welfare 
and  options  available  to  regulate  emissions 
of  such  pollutants; 

"(6)  the  adequacy  of  research,  develc^- 
ment,  and  demonstrations  being  carried  out 
by  Federal,  State,  local,  and  nongovern- 
mental entitles  to  protect  and  enhance  air 
quality; 

"(7)  the  ability  of  (including  fimti^^ai 
resources,  manpower,  and  statutory  author- 
ity) Federal,  State,  and  local  Institutions  to 
Implement  the  purposes  of  the  Act. 

"(b)  Studies  and  investigations  conducted 
pursuant  to  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  Include — 

"(1)  the  effects  of  existing  or  proposed  na- 
tional ambient  air  quality  standards  on  em- 
ployment, energy,  and  the  economy  (Includ- 
ing state  and  local),  their  relationship  to 
objective  scientific  and  medical  data  col- 
lected to  determine  their  validity  at  existing 
levels,  as  well  as  their  other  social  and 
environmental  effects; 

"(2)  the  effects  of  any  existing  or  pro- 
posed policy  or  prohibiting  deterioration  of 
air  quality  in  areas  Identified  as  having  air 
quality  better  than  that  required  under  ex- 
isting or  pr<^>osed  national  ambient  stand- 
ards on  employment,  energy,  the  economy 
(Including  state  and  local),  the  relationship 
of  such  policy  to  the  protection  of  the  pub- 
lic health  and  welfare  as  well  as  other  na- 
tional priorities  such  as  economic  growth  and 
national  defense,  and  Its  other  social  and  en- 
vironmental effects. 

"(c)  The  Commission  shall,  as  a  part  of 
any  study  conducted  imder  subsection  (a) 
(1)  of  this  section,  specifically  identify  any 
loss  or  Irretrievable  commitment  of  resources 
(taking  into  accoimt  economic  feasibility). 
Including  mineral,  agricultural  and  water 
resources,  as  well  as  land  surface-use  re- 
sources. 

"(d)  Such  Commission  shall  be  composed 
of  fifteen  members,  including  the  chairman 
and  the  ranking  minority  Member  of  the 
Senate  Committee  on  Public  Works  and  the 
Hoiise  Committee  on  Interstate  and  Foreign 
Commerce,  who  shall  serve  on  such  Commis- 
sion ex  officio  and  without  vote,  and  eleven 
members  of  the  public  appointed  by  the 
President.  The  Chairman  of  such  Commis- 
sion shall  be  elected  from  among  its  mem- 
bers. 

"(e)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  execu- 
tive branch  of  the  Federal  Government  shall 
cooperate  with  the  Commission  in  carrying 
out  the  requirements  of  this  section,  and 
shall  furnish  to  the  Commission  such  In- 
formation as  the  Commission  deems  neces- 
sary to  carry  out  this  section. 

"(f)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  Investi- 
gation and  study  concerning  section  (a)  (4) 
of  this  section  no  later  than  March  1,  1977, 
and  the  results  of  the  Investigation  and 
study  concerning  section  (a)  (1)  of  this  sec- 
tion no  later  than  two  years  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1966. 

"(g)  A  report  shall  be  submitted  with  re- 
gard to  all  other  Commission  studies  and  In- 
vestigations, together  with  any  appropriate 
recommendations,  not  later  than  three  years 
after  the  date  of  enactment  of  this  section. 
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"(h)  The  members  of  the  Commission 
who  are  not  officers  or  employees  of  the 
United  States,  while  attending  oonfueDces 
or  meetings  of  the  Commission  or  while 
otherwise  serving  at  the  request  of  the 
Chairman  shall  be  entitled  to  receive  com- 
pensation at  a  rate  not  In  excess  of  the 
TpnTitnnTn  rate  of  pay  for  grade  GS-18,  as 
provided  In  the  General  Schedule  \inder 
section  6332  of  title  V  of  the  United  States 
Code,  Including  traveltlme  and  while  away 
from  their  homes  or  regular  places  of  busi- 
ness they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence  as 
authorized  by  law  (6  U.S.C.  73b-2)  for  per- 
sons In  the  Government  service  employed 
mtermlttently. 

"  "(I)  There  is  authorized  to  be  appn^rl- 
ated,  for  use  In  carrying  out  this  section, 
not  to  exceed  $17,000,000. 

"(J)  In  the  conduct  of  the  study,  the 
Commission  is  authorized  to  contract  with 
nongovernmental  entities  that  are  compe- 
tent to  perform  research  or  investigations  in 
areas  within  the  Commission's  mandate,  and 
to  hold  public  hearings,  forums,  and  work- 
shops to  enable  full  public  participation." 
HJt.  14281 
ByMs.  ABZUG: 

Page  27,  lines  11  through  18,  strike  out 
all  of  section  106. 

By  Mr.  DINGELL: 

Page  36,  line  23.  strike  out  "$146,298,000" 

and   insert    in   lieu   thereof   "•166,464.000". 

By  Mr.  HECHLER  of  West  Virginia: 

On  page  36,  line  6,  before  the  words  "to 
remain  available"  Insert  the  f<dlowlng:  "and 
an  additional  $10,000,000,  all". 
By  Mr.  McCORMACK: 

Page  34,  line  23,  strike  out  "$488,128,000" 
and  insert  in  lieu  thereof  "$644,276,000". 

Page  36,  line  6,  strike  out  "$67,220,000" 
and  insert  in  lieu  thereof  "$68,670,000". 
ByMr.  TSONGAS: 

Page  47,  immediately  after  line  9,  insert 
the  following  new  section: 

Sec.  304.  Fiinds  appropriated  to  the  Lowell 
Historic  Canal  District  Commission  In  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1976,  mcludlng 
funds  appropriated  for  the  period  ending 
September  30,  1976  (Pi.  94-165;  89  Stat. 
977),  shall  remain  available  \intll  expended. 

Renumber  the  subsequent  sections  ac- 
cordingly. 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing 
appeared  in  the  Congressional  Record 
of  June  23,  1976,  page  20123: 

HOUSE    BILLS 

HJt.  14101.  June  1,  1976.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Amends 
the  Social  Security  Act  to  prohibit  nursing 
homes  and  skilled  nursing  facilities  par- 
ticipating In  the  Medicare  or  Medicaid  pro- 
gram from  requiring  patients  to  turn  over 
their  social  security  benefit  checks  after 
giving  advance  notice  of  their  Intent  to 
leave  such  homes. 

H.R.  14102.  Jtme  1,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Health 
Revenue  ffliarlng  and  Health  Services  Act  and 
the  Social  Security  Act  to  allow  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  and  loans  to  fund  home  health  serv- 
ices, annual  health  fairs,  community  care 
services,  and  mobile  health  facllties  for  the 
elderly.  Expands   the   medical  coverage   of 


the  Social  Security  Act  to  include  preventive 
health  care,  diagnostic  services,  hearing  aids, 
foot  care,  dental  care,  vision  aids,  and 
specified  care  and  services  for  the  elderly. 

Amends  the  Public  Health  Service  Act  to 
require  that  $20,000,000  be  obligated  for 
grants  and  contracts  for  emergency  medical 
services  systems  for  the  elderly. 

H.R.  14103.  June  1.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Health 
Revenue  Sharing  and  Health  Services  Act  and 
the  Social  Security  Act  to  allow  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  and  loans  to  fund  home  health  serv- 
ices, annual  health  fairs,  community  care 
services,  and  mobile  health  facilities  for  the 
elderly.  Expands  the  medical  coverage  of  the 
Social  Seciirlty  Act  to  Include  preventive 
health  care,  diagnostic  services,  hearing  aids, 
foot  care,  dental  care,  vision  aids,  and  speci- 
fied care  and  services  for  the  elderly. 

Amends  the  Public  Health  Service  Act  to 
require  that  $20,000,000  be  obligated  for 
grants  and  contracts  for  emergency  medical 
services  systems  for  the  elderly. 

HJa.  14104.  June  1, 1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Medicare  program  of  the  Social  Security 
Act:  (1)  to  remove  all  limits  on  the  num- 
ber of  home  health  visits  for  which  pay- 
ment will  be  made  under  such  programs; 
(2)  to  provide  coverage  for  specified  pre- 
ventive health  care  services;  (3)  to  extend 
coverage  to  outpatient  rehabilitative  serv- 
ices and  services  furnished  in  elderly  day 
care  centers;  and  (4)  to  extend  the  scope  of 
professional  standards  review  organizations 
to  health  care  facilities  in  addition  to  hos- 
pitals and  to  health  professionals  In  addi- 
tion to  physicians. 

•HJl.  14106.  June  1,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Medicare  program  of  the  Social  Security 
Act:  (1)  to  remove  all  limits  on  the  num- 
ber of  home  health  visits  for  which  payment 
will  be  made  under  such  program;  (2)  to 
provide  coverage  for  specified  preventive 
health  care  services;  (3)  to  extend  coverage 
to  outpatient  rehabUltatlve  services  and  serv- 
ices furnished  in  elderly  day  care  centers; 
and  (4)  to  extend  the  scope  of  professional 
standards  review  organizations  to  health  care 
facilities  In  addition  to  hospitals  and  to 
health  professionals  In  addition  to  physi- 
cians. 

H£.  14106.  June  1,  1976.  Interstate  and 
Foreign  Commerce;  Ways  and  Means. 
Establishes  a  Long-Term  Care  Services  pro- 
gram under  the  Medicare  program  of  the 
Social  Secmlty  Act  to  provide  home  health, 
homemakers,  nutrition,  long-term  Institu- 
tional care,  day  care,  foster  home,  and  out- 
paUent  mental  health  services.  Specifies  that 
these  services  shall  be  delivered  by  com- 
munity long-term  care  centers  \mder  the  di- 
rection and  control  of  a  State  long-term  care 
agency. 

H.R.  14107.  June  1.  1976.  Interstate  and 
Foreign  Conunerce;  Ways  and  Means.  Estab- 
lishes a  Long-Term  Care  Services  program 
under  the  Medicare  program  of  the  Social 
Security  Act  to  provide  home  health,  home- 
makers,  nutrition,  long-term  Institutional 
care,  day  care,  foster  home,  and  outpatient 
mental  health  services.  Specifies  that  these 
services  shall  be  delivered  by  community 
long-term  care  centers  under  the  direction 
and  control  of  a  State  long-term  care  agency. 
HJt.  14108.  June  1,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  including 
the  services  of  optometrists  under  the  Medi- 
care supplementary  medical  Insurance  pro- 
gram. 

HJt.  14109.  June  1,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 


States  (1)  to  reorganize  the  daaslfication  of 
certain  Iron  or  steel  pipes  and  tubes,  and 
blanks  therefor,  and  (2)  to  revise  the  cus- 
toma  duties  imposed  on  such  products. 

HJt.  14110.  June  1.  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  Imposed  on  (1) 
articles  assembled  abroad  with  components 
produced  in  the  United  States,  and  (2)  cer- 
tain metal  articles  manufactured  in  the 
United  States  and  exported  for  fiu-ther 
processing. 

HJl.  14111.  Jime  1,  1976.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  to  provide  that  persons  employ- 
ing fewer  than  26  employees  in  connection 
with  a  farming  operation,  or  persons  enter- 
ing Into  a  contract  or  other  arrangement  for 
the  furnishing  and  operation  of  any  ma- 
chinery used  In  connection  with  a  farming 
operation  shall  not  be  considered  employers 
for  purposes  of  such  Act. 

H.R.  14112.  Jime  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
exempt  untU  January  1,  1977,  specified  sales, 
exchange^,  or  other  dispositions  of  property 
by  a  private  fovmdatlon  to  a  dlsqu&llfled 
person  from  the  6  percent  tax  on  atif- 
deallng. 

HJl.  14113.  Jime  1,  1976.  Interior  and  In- 
sular Affairs.  Permits  any  State  or  local  gov- 
ernment receiving  payments  based  upon  the 
amount  of  certain  public  lands  within  its 
Jurisdiction  to  elect  to  receive  in  lieu  of  such 
payments  an  amount  equal  to  75  cents  for 
each  acre  of  land  with  respect  to  which  such 
pa3rments  are  presently  being  made. 

H.R.  14114.  June  1.  1976.  Ways  and  Means. 
Amends  the  Second  Liberty  Bond  Act  to  in- 
crease the  temporary  public  debt  limit. 

HJl.  14116.  June  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  single  unified  rate  schedule  for  estate 
and  gift  taxes.  Repeals  the  estate  and  gift 
tax  exemptions.  Substitutes  for  such  exemp- 
tions a  credit  against  estate  and  gift  taxes. 
Provides  an  additional  credit  against  the 
estate  tax  for  certain  farms  and  closely  held 
businesses  passing  to  a  qualified  heir.  In- 
creases the  estate  and  gift  tax  marital  deduc- 
tion. Imposes  a  tax  on  the  unrealized  ap- 
preciation of  property  transferred  by  a  dece- 
dent. Allows  the  executor  of  an  estate  which 
Includes  real  farm  propcrtj  to  value  the 
property  as  a  farm,  rather  than  at  its  fair 
market  value  basis  on  its  best  use. 

HJl.  14116.  June  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  single  unified  rate  schedule  for  estate 
and  gift  taxes.  Repeals  the  estate  and  gift 
tax  exen4>tlons.  Substltutee  for  such  exeo^)- 
tlons  a  credit  against  estate  and  gift  taxes. 
Provides  an  additional  credit  against  the  es- 
tate tax  for  certain  farms  and  closely  held 
businesses  passing  to  a  qualified  heir.  In- 
creases the  estate  and  gift  tax  martial  deduc- 
tion. Imposes  a  tax  on  the  unrealised  vppn' 
elation  of  property  tzansf erred  by  a  decedent. 
Allows  the  executor  of  an  estate  which  in- 
cludes real  farm  property  to  value  the  prop- 
erty as  a  farm,  rather  than  at  Its  fair  market 
value  basis  on  its  best  use. 

HJl.  14117.  June  1,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structtu«  of  the 
common  carrier  telecommunications  industry 
rendering  services  in  Interstate  and  foreign 
commerce.  Grants  additional  authority  to  the 
Federal  Communications  Commission  to  au- 
thorize mergers  of  carriers  when  deemed  to 
be  In  the  pubUc  Interest.  Reaffirms  the  au- 
thority of  ttie  States  to  regxilate  terminal 
and  station  equipment  used  for  telephone 
exchange  service.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
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findings  In  connection  with  CommlsBlon  ac- 
tions authorizing  specialized  carriers. 

HJL  14118.  June  1,  1976.  Public  Works  and 
Transportation.  Amends  the  Federal  Avia- 
tion Act  of  1968  to  require  the  ClvU  Aero- 
nautics Board  to  Insure  that  each  commun- 
ity which  was  receiving  scheduled  interstate 
air  transportation  service  on  January  1,  1976, 
by  an  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity,  shall  re- 
ceive eesentlal  air  transportation  service  Until 
January  1,  1986,  In  accordance  with  specified 
requirements. 

HJl.  14119.  June  1,  1976.  Ways  and  Means. 
Amends  the  Old-Age,  Survivors,  and  Disa- 
bility Insurance  program  of  the  Social  Se- 
curity Act:  (1)  to  permit  married  couples 
filing  Joint  tax  returns  to  share  their  Income 
for  OASDI  purposes  as  well;  (2)  to  allow 
certain  recipients  of  spouses'  or  siuMvors* 
benefits  to  Include  such  benefits  as  income 
In  determining  their  average  monthly  wage; 
(3)  to  lower  the  age  of  ellglbUlty  for  such 
benePts  to  50;  (4)  to  eliminate  the  special 
dependency  requirements  for  husband's  and 
widower's  benefits;  and  (6)  to  authorize  chil- 
dren entitled  to  more  than  one  child's  In- 
surance benefit  to  receive  the  total  amount 
available. 

HJl.  14120.  June  1,  1978.  Ways  and  Means. 
Authorizes  any  amount  received  from  appro- 
priated ftmds  as  a  scholarship  by  a  member 
of  a  uniformed  service  who  is  receiving  train- 
ing under  the  Armed  Forces  Health  Profes- 
sions Scholarship  Program  from  an  educa- 
tional Institution  to  be  continued  to  be 
treated  as  a  scholarship,  excludable  from 
groes  Income  under  the  Internal  Revenue 
Code. 

TTR  14121.  June  1,  1976.  Interstate  and 
Fonlgn  Commerce;  Judiciary;  Banking,  Cur- 
rency and  Housing;  Ways  and  Means.  Amends 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  to  Impose  mini- 
mum penalties  for  specific  opiate-related  of- 
fenses. Amends  the  Federal  Rules  of  Criminal 
Procediure  to  require  a  hearing  to  determine 
whether  a  term  of  imprisonment  and  parole 
ellglbUlty  is  mandatory  for  an  oplate-relsted 
offense. 

Establishes  considerations  for  judicial  offi- 
cers setting  conditions  for  release  of  any 
person  charged  with  an  opiate -related  offense. 
Makes  proceeds  of  such  offenses  subject  to 
forfeiture  to  the  United  States. 

Requires  persons  exporting  or  Importing 
monetary  Instruments  in  amounts  exceeding 
$5,000  to  file  a  report  of  such  transport. 

HJl.  14122.  June  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  tax  deduction  in  an  amount  not  to  exceed 
$1,000  for  amoimts  paid  by  the  taxpayer  to 
an  eligible  educational  Institution  for  tuition 
for  the  attendance  of  the  taxpayer  or  any 
eligible  dependent. 

HJl.  14123.  June  1,  1976.  Banking,  Currency 
and  Housing.  Directs  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration to  assist  communities  In  devel- 
oping solar  energy  community  utility  pro- 
grsuns.  Establbhes  a  revolving  f\ind  for  con- 
tinued financing  of  such  program. 

H.R.  14134.  June  1,  1976.  Judiciary.  Re- 
places Federal  criminal  statutory  provisions 
penalizing  "rape"  and  "carnal  knowledge  of 
females  under  16"  with  provisions  penalizing 
"sexual  assatilt."  Designates  guilty  of  sexual 
assault  any  person  who  knowingly  engages 
in  sexual  contact  or  penetration  of  another 
person  without  such  person's  consent. 

H.R.  14125.  June  1,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  BegloxMl  Ban 
Reorganization  Act  to  require  the  Consoli- 
dated Rail  Corporation  to  maintain  and  pre- 
serve for  the  period  of  1  year  after  con- 
veyance all  raU  properties  designated  In  the 


final  system  plan  for  conveyance  to  a  profit- 
able railroad  and  subsequently  conveyed  to 
the  Corporation. 

Authorizes  States  to  purchase  such  rail 
properties  during  such  period. 

Authorizes  an  acquiring  railroad  to  enter 
into  a  purchase  agreement  for  rail  properties 
In  the  absence  of  an  employment  offer  to  the 
employees  of  the  selling  railroad. 

H.R.  14126.  June  1, 1976.  Judiciary.  Amends 
the  Bankruptcy  Act  to  permit  political  sub- 
divisions which  are  creditors  of  a  railroad 
to  seize  real  estate  of  the  railroad  under 
specified  conditions. 

H.R.  14127.  Jime  1,  1976.  Judiciary.  Grants, 
under  the  Immigration  and  Nattonallty  Act, 
to  Chilean  naUonals,  their  parents,  spouses, 
and  children,  status  as  permanent  residents 
of  the  United  States  if  such  Chileans  are 
being  persecuted  or  are  attempting  to  avoid 
persecution  in  Chile  on  account  of  th^r 
political  opinions. 

HJl.  14128.  June  1,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  estab- 
lish graduated  corporate  Income  tax  rates. 
Increases  the  estate  tax  exemption  and  es- 
tablishes a  new  rate  schedule  for  the  estate 
tax.  Increases  the  gift  tax  exclusion  and  ex- 
emption and  establishes  a  new  gift  tax  rate. 
Provides  special  treatment  for  the  sale  of 
stock  m  a  closely  held  corporation  when 
sold  to  pay  estate  taxes.  Redefines  a  sub- 
chapter S  corijcration.  Allows  tax  credits 
for  the  hiring  of  new  employees.  Redefines 
section  1244  stock  (small  business  stock, 
losses  on  which  are  treated  as  ordinary 
losses). 

H.R.  14129.  Jime  1,  1976.  Education  and 
Labor.  Establishes  the  George  Washington 
Peace  Academy  to  Instruct  and  train  se- 
lected Individuals  In  the  peaceful  resolution 
of  conflicts  and  international  development 
and  cooperation.  Authorizes  stipends  for 
Academy  students. 

H.R.  14130.  June  1,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  Federal  Re- 
serve Act  to  require  that  paper  money 
printed  after  January  1,  1977,  be  In  such 
form  to  enable  blind  persons  to  clearly 
Identify  the  denomination  of  such  note. 

H.R.  14131.  June  2,  1976.  Ways  and  Means. 
Amends  the  Old-Age.  Survivors,  and  Dis- 
ability Insurance  program  of  the  Social  Se- 
curity Act:  (1)  to  eliminate  the  special  de- 
pendency requirements  for  entitlement  to 
husband's  and  widower's  Insurance  benefits; 
(2)  to  provide  benefits  for  certain  divorced 
husbands  And  former  husbands:  (3)  to  pro- 
vide benefits  to  husbands  who  have  minor 
children  In  their  care;  and  (4)  to  provide 
benefits  for  widowed  fathers  with  minor 
children  on  the  same  basis  as  benefits  for 
wives,  widows,  and  mothers. 

H.R.  14132.  June  2,  1976.  Ways  and  Means. 
Amends  the  Old-Age,  Survivors,  and  Disabil- 
ity Insurance  program  of  the  Social  Sectirlty 
Act  to  provide  for  the  payment  of  full  wife's, 
husband's,  widow's,  and  widower's  Insurance 
benefits  without  regard  to  age  In  cases  of 
disability. 

Entitles  individuals  who  qualify  for  such 
benefits  by  reason  of  disability  to  hospital 
in  surance  benefits  under  the  Medicare  pro- 
gram. 

H.R.  14133.  June  2,  1976.  Government 
Operations  Rules.  Requires  the  President  to 
report  to  the  Congress  yearly  to  make  sug- 
gestions for  the  reform  of  independent  regu- 
latory bodies  m  order  to  decrease  their  Infla- 
tionary effects  and  to  increase  competition. 

HJl.  141S4.  June  2, 1976.  Banking,  Currency 
and  HoTislng.  Amends  the  National  Housing 
Act  to  authorize  the  Government  National 
Mortgage  Association  to  make  monthly  hous- 
ing Investment  Interest  differential  payments 
to  lenders  In  order  to  stimulate  housing 
purchases. 


HJl.  14135.  June  2,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  require 
the  arinu^i  Publication  of  Statistics  of  In- 
come on  Individual  Income  Tax  Returns  to 
set  forth  certain  Information  with  regard  to 
Income  tax  returns  which  show  an  economic 
income  In  excess  of  $200,000. 

H.R.  14136.  June  2,  1976.  Ways  and  Means. 
Authorizes  any  amount  received  from  appro- 
priated funds  as  a  scholarship  by  a  member 
of  a  uniformed  service  who  is  receiving  train- 
ing under  the  Armed  Forces  Health  Profes- 
sions Scholarship  Program  from  an  educa- 
tional institution  to  be  treated  as  a  scholar- 
ship, excludable  from  gross  Income  under  the 
Internal  Revenue  Code. 

HJl.  14137.  June  2, 1976.  Banking.  Currency 
and  Housing.  Creates  the  National  Consumer 
Cooperative  Bank,  the  Self -Help  Development 
Fund,  and  the  Cooperative  Bank  and  Assist- 
ance Administration  to  assist  the  formation 
and  growth  of  consumer  and  other  types  of  _ 
self-help  cooperatives. 

H.R.  14138.  June  2,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  authorize 
payment  under  the  Medicare  program  for 
specified  services  performed  by  chiropractors, 
including  x-rays,  and  physical  examination, 
and  related  routine  laboratory  tests. 

HJl.  14139.  Jime  2,  1976.  Interstate  and 
Foreign  Commerce.  Sets  forth  labeling  re- 
quirements for  gold  items  sold  In  the  United 
States  by  reqiUrlng  that  the  fineness  of 
such  items  be  within  specified  tolerances 
of  the  fineness  Indicated  by  the  label. 

H.R.  14140.  June  2,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  until  the  close  of  June  30, 
1979,  the  duty  on  concentrate  of  poppy  straw 
used  in  producing  codeine  or  morphine. 

HJl.  14141.  J\me  2,  1976.  Judiciary;  Stand- 
ards of  Official  Conduct.  Creates  a  Federal 
Lobbying  Disclosure  Commission.  Requires 
lobbyists  to  (1)  register  with  the  Commis- 
sion; (2)  make  and  retain  certain  records; 
and  (3)  file  reports  with  the  Commission  re- 
garding their  activities. 

Repeals  the  Federal  Regulation  of  Lobby- 
ing Act. 

HJl.  14142.  June  2,  1976.  Judiciary.  Incor- 
porates the  Gold  Star  Wives  of  America. 

HJl.  14143.  June  2,  1976.  Veterans'  Affairs. 
Extends  the  delimiting  period  in  the  case  of 
any  eligible  veteran  who  is  pursuing,  dur- 
ing his  or  her  10th  year  of  eligibility,  a 
program  of  education. 

H.R.  14144.  June  2,  1976.  Veterans'  Affairs. 
Extends  the  delimiting  period  In  the  case 
of  any  eligible  veteran  who  is  piuvulng, 
dxulng  his  or  her  10th  year  of  eligibility, 
a  program  of  education. 

H.R.  14145.  Jxme  2,  1976.  Veterans'  Affairs. 
Extends  the  delimiting  period  In  the  case 
of  any  eligible  veteran  who  is  pursuing,  dur- 
ing his  or  her  10th  year  of  eligibility,  a 
program  of  education. 

H.R.  14146.  June  2.  1976.  Judiciary.  Re- 
quires a  hearing  at  which  an  Individual 
may  be  represented  by  counsel  before  such 
individual's  refusal  to  testify  when  appear- 
ing in  a  grand  jviry  proceeding  may  result 
in  a  finding  of  contempt.  Limits  imprison- 
ment for  such  contempt  to  a  period  of  6 
months  (formerly  18  months) . 

Prohibits  fining  or  Imprisoning  a  witness 
for  a  refusal  to  testify  in  a  grand  jiiry  pro- 
ceeding if  such  witness  has  been  fined  or 
imprisoned  for  a  previous  refusal  to  testify 
on  the  same  transaction  or  events. 

H.R.  14147.  J\me  2,  1976.  Ways  and  Means. 
Amends  the  Medicare  program  of  the  Social 
Security  Act  to  authorize  payment  tinder 
the  supplementary  medical  Insurance  pro- 
gram for  specified  diagnostic  tests  and  physi- 
cal examinations  given  for  the  detection  of 
breast  cancer. 

HJl.  14148.  June  2,  1976.  Ways  and  Means. 
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Amends  the  Internal  Revenue  Code  and  the 
Medicare  program  of  the  Social  Security  Act: 
(1)  to  repeal  the  hospital  Insurance  tax  on 
wases  and  self -employment  Income;  (2)  to 
iuCTease  the  rate  of  the  Old-Age,  Survivors, 
and  DisablUty  Insurance  tax;  and  (3)  to  pro- 
vide that  the  Hospital  Insurance  Trust  Fund, 
from  which  the  Medicare  program  is  fi- 
nanced, be  funded  from  general  revenues, 
and  not  from  the  hospital  insurance  tax. 

HJl  14149.  June  2,  1976.  Ways  and  Means. 
Amends  the  Old-Age.  Survivors,  and  Disabil- 
ity insurance  program  of  the  Social  Security 
Act  to  entitle  widows  and  widowers  who  are 
iinder  a  disablUty  to  receive  \inreduced 
widow's  and  widower's  benefits  without  re- 
gard to  age. 

HR.  14150.  June  2.  1976.  Judiciary.  De- 
clares that  the  claim  of  a  certain  individual 
against  the  United  States,  arising  from  cer- 
tain injuries,  shaU  be  considered  a  timely 
claim. 

HJl  14161.  June  2,  1976.  Judiciary.  De- 
clares' that  certain  individuals  shall  be 
deemed  to  have  a  specified  priority  date  on 
the  fifth  preference  foreign  state  limitation 
for  Korea,  for  purposes  of  the  Immigration 
and  NatlonaUty  Act. 

HR.  14152.  June  3,  1976.  Judiciary.  Per- 
mits the  transportatton,  mailing,  and  broad- 
casting of  advertising,  information,  and  ma- 
terials concerning  lotteries  conducted  by  a 
nonprofit  organization  and  authorized  by 
Static  l&w* 

HJl.  14153.  June  3,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  provide  that  amounts 
of  excess  earnings  which  resxilt  in  a  reduc- 
tion of  monthly  Social  Security  benefits  for 
a  surviving  spouse  of  a  railroad  employee 
shaU  not  be  used  in  making  deductions  from 
such  survivor's  benefits  under  the  ralh^)ad 
retirement  system. 

HJl.  14154.  June  3,  1976.  Judiciary.  Grants 
under  the  Immigration  and  Nationality  Act. 
an  Immigrant  visa  to  any  alien  who  is  a  resi- 
dent of  the  Friuli  region  of  Italy  and  whose 
residence  or  place  of  business  was  destroyed 
in  the  earthquake  that  occurred  on  May  6, 
1976.  Grants  an  immigrant  visa  to  an  aUen 
spouse,  child,  or  parent  of  such  Italian  na- 
tional if  such  relative  is  not  in  the  United 
SUtes  and  resides  with  s\ich  Italian  national. 
HJl.   14165.  June  3,   1976.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health.  Education,  and  Welfare  to  establish 
a  National  Diabetes  Advisory  Board  to  insure 
the  Implementation  of  a  long  range  plan  to 
combat  diabetes.  Authorizes  the  Secretary  to 
make  grants  to  scientists  who  have  shown 
productivity  in  diabetes  reeearch  for  the  pur- 
pose of  continuUig  such  research.  Authorizes, 
under  the  Public  Health  Service  Act.  the  ^- 
proprUtlon  of  specified  sums  for  the  purpose 
of  making  grants  to  centers  for  research  and 
training  In  diabetic  related  disorders. 

H.R.  14156.  June  3,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  make 
it  unlawful  to  seU  reprints  of  Federal  tax 
publications  unless  such  dociunents  are  iden- 
tified as  copies  and  dlspUy  the  price  for 
which  they  may  be  purchased  from  the  Fed- 
eral Government. 

H.R.  14157.  June  3.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  aUow 
a  tax  deduction  in  an  amount  not  to  exceed 
$1,000  for  amounts  paid  by  the  taxpayer  to 
an  eligible  educational  institution  tea  tuition 
for  the  attendance  of  the  taxpayer  or  any  eli- 
gible dependent. 

HJl.  14158.  June  3.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structxxre  of  the 


common  carrier  telecommunications  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  authOT- 
Ity  to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  pubUc  interest.  Rcaflhms 
the  authority  of  the  States  to  regulate  ter- 
mlal  and  station  equipment  used  for  tele- 
phone exchange  service.  Requires  the  Federal 
Communications  Commission  to  make  ^>eci- 
fled  findings  In  connection  with  Commission 
actions  authorizing  specialized  carriers. 

HJl.  14169.  June  3. 1976.  Judiciary.  Imposes 
additional  reporting  requirements  on  per- 
sons transporting  cigarettes  into  States 
which  tax  their  sale  or  use.  Prohibits  the 
transportation  of  more  than  4,000  cigarettes 
into  a  State  In  violation  of  State  Uw  impos- 
ing a  tax  on  the  sale  or  use  of  cigarettes. 

HJl.  14180.  Jxme  3, 1976.  Judiciary.  Amends 
the  Bankruptcy  Act  to  include  among  debts 
which  have  priority  specified  debts  to  con- 
stimers  of  deposits  of  mcmey  made  in  connec- 
tion with  the  purchase  of  goods  or  services 
for  personal  or  household  uses  not  delivered 
on  the  date  of  bankruptcy. 

HJl.  14161.  Jime  3,  1976.  Government  Op- 
erations. Requires,  under  the  Office  of  Fed- 
eral Procvirement  Policy  Act.  that  Federal 
agencies  pay  Interest  at  an  annual  rate  of 
at  least  12  percent  on  any  payment  which  is 
overdue  by  more  than  two  weeks  on  a  con- 
tract with  a  small  business  concern. 

TTR,  1416Q.  June  3,  1976.  Education  and 
Labor.  Establishes  a  National  Commission  on 
Alternatives  to  Busing  *o  study  various 
means  of  achieving  desegregation  and  assur- 
ing equal  educational  opportunity  in  ele- 
mentary and  secondary  school  systems.  Re- 
quires the  Commission  to  convene  a  Na- 
tional Conference  on  Alternatives  to  Busing 
to  soUclt  and  receive  the  opinions  and  recom- 
mendations of  Interested  persons  concerning 
such  means. 

HJl.  14163.  June  3,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  permit 
an  individual  to  deduct  amounts  paid  by  that 
Individual  few  retirement  savings  for  the 
benefit  (rf  his  spouse. 

HA.  14164.  June  3.  1976.  Merchant  Marine 
and  Fisheries;  Interior  and  Insular  Affialrs. 
Revises  the  boimdarles  of  Sequoia  National 
Park,  Callfomia.  to  include  Mineral  King 
Valley. 

H.R.  14165.  June  3,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  of  1954 
and  the  Old-Age.  Survivors,  and  DisablUty 
Insurance  program  of  the  Social  Security  Act 
to  authorize  individuals  who  are  enroUed  in 
private  retirement,  disability,  and  hospital 
insurance  programs,  to  voluntarUy  exempt 
themselves  from  Federal  Insurance  Contri- 
butions Act  taxes  and  from  the  Old-Age.  Sur- 
vivors, and  Disability  Insurance  and  Medi- 
care programs. 

States  that  any  election  of  such  exemp- 
tion shall  be  irrevocable. 

HJl.  14168.  June  3.  1976.  Armed  Services. 
Repeals  the  provision  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  which  for- 
bids the  President  from  prohibiting  or  regu- 
lating the  importation  into  the  United  States 
of  strategic  or  critical  materials  from  non- 
Communist  countries. 

HJl.  14167.  June  3.  1978.  International  Re- 
lations. Amends  the  United  Nations  Partici- 
pation Act  of  1946  to  make  the  provision  of 
the  Strategic  and  Critical  Materials  Stock 
PUing  Act  which  forbids  the  President  from 
prohibiting  or  regulating  the  Inyxjrtatlon 
into  the  United  States  of  strategic  or  critical 
materials  from  non-Communist  countries, 
inappUcable  to  prohibitions  and  reguUUons 


established  under  the  authority  of  the 
United  Nations  Participation  Act,  wtiich  per- 
mit the  President  to  regulate  economic  rela- 
tions or  other  communications  with  any 
foreign  country  at  the  request  at  the  Se- 
curity Council  of  the  United  Nations. 

H.R.  14168.  June  3,  1976.  Ways  and  Means. 
Amends  the  Medicare  and  Medicaid  pro- 
grams of  the  Social  Security  Act  to  Include 
rural  health  fadUties  of  50  beds  or  less 
wlttiin  the  definition  of  the  term  "hospital." 
HJl.  14189.  Jtme  8,  1976.  Ways  and  Means. 
Amends  the  Medicare  and  Medicaid  programs 
of  the  Social  Security  Act  to  include  rural 
health  facilities  of  50  beds  or  less  within  the 
definition  of  the  term  "hospital." 

HJl.  14170.  June  8,  1976.  Veterans'  Affairs. 
Extends  the  delimiting  period  in  the  ease  of 
any  eligible  veteran  who  is  pursuing,  during 
his  or  her  tenth  year  of  eligibility,  a  program 
of  education.    « 

HJl.  14171.  June  3,  1976.  Ways  and  Means. 
Permits  the  President  to  restrict  the  Impor- 
tation of  protected  articles  of  archeologlcal 
or  ethnological  Interest  pursuant  to  the  Con- 
vention on  the  Means  of  Pndilbiting  and 
Preventing,  the  HUcit  Import,  Export,  and 
Transfer  of  Ownership  of  Cultural  Prc^ierty. 
Directs  the  Secretary  of  the  Treasury  ta 
promulgate  regulaticms  regarding  the  im- 
portation at  protected  objects. 

Requires  that  such  protected  objects  be 
accompanied  by  certification  of  the  coimtry 
of  origin.  Prohibits  the  importation  of  arti- 
cles stolen  from  museums  or  similar  Instita- 
tions.  Sets  forth  procedures  for  treatment, 
seizure.  f(»felture,  return,  and  disposal  of 
such  articles. 

HJl.  14172.  June  8,  1976.  Interstate  and 
Poreign  C<Mnmerce.  Reaflirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  CommTinications  Cnmmlwrion 
to  authorize  mwgers  of  carriers  when 
deemed  to  be  in  the  public  interest.  Re- 
affirms the  authOTlty  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service.  Requires  the 
FMeral  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorizing  ^>eciallzed 
carriers. 

HJl.  14173.  Jxine  8. 1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Professional  Standards  Review  program 
of  the  Social  Security  Act  to  assure  the  par- 
ticipation by  registered  pnrfesslonal  nurses 
in  the  peer  review  and  related  aetlvltlfle  au- 
thorized under  such  program. 

HJl.  14174.  June  8,  1978.  Intentate  and 
Foreign  Commerce.  Requires  the  President, 
under  the  Interstate  Commerce  Act,  to  des- 
ignate two  of  the  Commissioners  of  the  In- 
terstate Commerce  Cconmlssloa  to  serve  as 
Chairman  and  Vice  Chalrxnan  of  the  Oom- 
mission  for  two-year  terms  beginning  Janu- 
ary 1,  1977.  Stipulates  that  evar  two  yean 
thereafter  the  members  at  the  Commlaslon 
■^viftii  elect  a  Chairman  and  ^oe  Chairman 
from  among  Its  membvs. 

HJl.  14175.  June  3.  1976.  Ways  and  Means. 
Amends  tiie  Internal  Revenue  Code  to 
establish  gradiiated  oorpOTate  income  tax 
rates.  Inrareases  the  gift  tax  exclusion  and 
exemption  and  establishes  a  new  gift  tax 
rate.  Provides  special  treatment  for  the  sale 
of  stock  In  a  closely  hrid  oorporatKm  when 
sold  to  pay  estote  taxes.  Btodeflnes  a  sub- 
chapter S  corporation.  Red^lnes  seotKm 
1244  stock  (small  business  stock,  losses  on 
which  are  treated  as  ordinary  losses). 
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THE    IMPACT    OP    PULL    Elkn»LOY- 
MENT  ON  WOMEN 


Hon.  Yyoniie  Brathwaite  Burke 

OF  CAUrORKU 

IN  THE  HOUSE  OF  BEPRESENTATIVBS 

Wednesday.  June  23,1976 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  a  letter  by  Dr.  Carolyn  Shaw 
Bell,  professor  of  economics  at  Wellesley 
College,  was  inserted  in  the  Congres- 
sional Record  recently.  This  letter  con- 
tains criticisms  of  the  treatment  of  wom- 
en in  H.R.  50,  the  Full  Employment  and 
Balanced  Growth  Act  of  1976. 

A  compelling  response  to  these  con- 
cerns was  written  by  Mrs.  Mary  Dublin 
Keyserling,  formerly  Director  of  the 
Women's  Bureau  of  the  Department  of 
Labor,  in  a  letter  to  be  sent  to  various 
women's  groups  on  June  7,  1976.  Mrs. 
Keyserling,  who  addressed  the  most  re- 
cent meeting  of  the  American  Economic 
Association  ca  the  subject  of  the  eco- 
nomic problems  of  women,  is  a  recog- 
nized leader  in  matters  relating  to  the 
economic  and  social  problems  of  women. 
I  commend  Mrs.  Keyserling's  letter  to  my 
colleagues  for  its  clear  explanation  of  the 
Importance  of  the  Pull  Employment  Act 
for  women. 

The  letter  follows  : 

June  7, 1976. 
Dr.  Caboltn  Shaw  Bell, 
Katherine  Coman  Professor  of  Economics, 
Wellesley  College,  Wellesley,  Mass. 

Deab  Caroltn:  I  write  you  this  letter  as 
one  who  for  more  than  40  years  has  been 
Involved  and  concerned  with  economic  and 
social  legislation  which  has  proved  to  be  of 
great  benefit  to  women  and  to  our  people 
at  large.  As  a  former  Director  of  the  Wom- 
en's Bureau  of  the  U.S.  Department  of  Labor 
and  In  many  other  capacities  I  have  worked 
actively  for  programs  and  policies  which 
have  brought  tremendous  benefits  to  women 
with  respect  to  employment  opportunities, 
wages,  training  and  education,  and  ether 
needed  services.  In  all  these  years  I  have 
never  encountered  any  single  approach  which 
would  do  more  to  advance  the  economic  sta- 
tus of  women  than  the  Humphrey-Hawkins 
Bill — S.  50-H.B.  60 — the  Pull  Employment 
and  Balanced  Growth  Act  of  1976. 

For  this  reason  I  was  deeply  distressed 
to  receive  your  letter  of  May  26,  1976,  and 
your  attached  statement,  "Pull  Employ- 
ment— For  Women?"  In  which  you  express 
the  view  that  the  Bill  "In  Its  present  state 
offers  little  promise  of  improved  employment 
for  women." 

I  have  forwarded  your  letter  and  the  state- 
ment attached  to  the  Executive  of  the  Steer- 
ing Committee  for  the  Conference  on 
"Women  and  Pull  Employment,"  In  order 
that  the  Committee,  as  a  group,  may  decide 
what  action.  If  any,  It  may  wish  to  take. 

I  would,  however,  like  to  outline  some  of 
the  reasons  why  I  disagree  with  you  when 
you  say  "it  is  a  mistake  to  support  S.  50  .  .  . 
in  the  belief  that  it  will  necessarily  Improve 
the  statiis  of  women,"  and  why  I  believe  the 
Bill  would  do  more  to  open  up  Job  opportu- 
nities for  women.  Improve  their  employment 
status,  and  reduce  sex  discrimination  in  em- 
ployment than  any  legislation  ever  previous- 
ly enacted.  This  Is  not  to  say  it  should  not 
be  Improved.  There  are  some  sections  which 
coiild  be  considerably  strengthened.  I  am 
hopeful  they  will  be  and  am  working  toward 


that  end.  But  I  must  add  that  the  Bill  de- 
serves the  strong  and  active  support  of  wo- 
men and  their  organizations  whether  or  not 
these  improvements  are  accepted  by  the 
Congress. 

Let  me  outline  some  of  the  major  reasons 
why  the  Bill  should  be  strongly  supported. 

The  high  economic  growth  p>olicies  the 
Bill  mandates,  and  Its  specific  mandates  re- 
garding the  reduction  of  unemployment, 
would  reduce  the  overall  rate  of  employ- 
ment to  3  percent  by  the  end  of  1980  (as- 
suming enactment  by  the  end  of  1976) .  This 
would  mean  a  sharp  reduction  In  unem- 
ployment among  women,  and  at  a  much 
faster  rate  than  among  men. 

If,  by  the  end  of  1980,  unemployment  Is 
to  be  reduced  to  3  percent,  10  to  12  million 
additional  Jobs  will  have  had  to  be  created 
to  absorb  those  presently  unemployed  as 
well  as  the  newcomers  Into  the  labor  force. 
That  a  very  high  portion  of  these  Jobs  should 
be  available  to  women  Is  indicated  by  the 
fact  that  women  represented  62  percent  of 
the  growth  in  the  labor  force  between  1947 
and  1975.  During  this  period,  the  number  of 
women  in  the  labor  force  grew  126  percent, 
in  contrast  with  a  30  percent  growth  In  the 
number  of  men.  In  addition,  the  unemploy- 
ment rate  Is  now  very  much  higher  among 
women  than  among  men.  For  these  reasons, 
women  represent  a  very  large  jwrtion  of  the 
potential  workers  on  whom  a  growing  econ- 
omy can  draw.        * 

The  above  facts  merely  show  the  availabili- 
ty of  women  for  Jobs.  The  Bill  would  trans- 
late the  availability  Into  employment.  We 
have  had  several  periods  of  high  economic 
growth  in  recent  years  which  clearly  indi- 
cate that,  during  such  periods,  not  only  does 
unemplojmient  faU  sharply  for  both  men 
and  women;  in  addition,  the  rate  of  employ- 
ment increase  has  been  far  more  rapid  for 
women,  and  so  has  the  rate  of  decrease  in 
unemployment. 

In  1943-1945,  the  real  annual  growth  in 
G.N.P.  averaged  5.9  percent.  Unemployment 
In  the  overall  averaged  1.7  percent,  and 
among  women  2.2  percent — both  exceedingly 
low  rates.  Again  in  the  years  1951-1953,  real 
G.N.P.  increased  at  the  average  annual  rate 
of  5.2  percent,  and  the  overall  unemployment 
rate  averaged  3.1  percent,  with  a  3.8  percent 
rate  among  women.  This  provides  no  basis  for 
your  assumption  that  the  extreme  percent- 
age gap  between  women's  and  the  overall 
unemployment  rate  when  unemployment  is 
high  remains  when  the  overall  rate  Is  low. 

It  is  true  that  in  these  two  periods  unem- 
ployment, although  low  for  both  groups,  was 
higher  among  women  than  men.  I  believe 
S.  50-H.K.  50  would  go  far  toward  reducing 
this  differential.  In  these  two  earlier  periods 
we  did  not  have  Title  VII  of  the  CivU  Rights 
Act  nor  Executive  Orders  prohibiting  dis- 
crimination in  employment  on  the  basis  of 
sex.  We  do  now,  and  these  laws  and  orders 
can  and  should  be  far  more  rigorously  en- 
forced. Also  Section  401(a)  of  S.  60-H.R.  50 
calls  very  clearly,  I  would  emphasize,  for 
nondiscriminatory  emplojrment  policies.  It 
reads:  "No  person  in  the  United  States  shall 
on  the  grounds  of  sex,  age,  race,  color,  reli- 
gion, or  national  origin  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any 
program  or  activity  funded  In  whole  or  In 
part  with  funds  made  available  under  this 
Act,  including  membership  in  any  structure 
created  by  this  Act." 

I  should  say,  in  this  regard,  however,  that 
I  believe  Section  401  should  be  strengthened 
to  mandate  rather  than  merely  authorize  the 
Secretary  to  take  enforcement  action  and  to 
set  time  limits  for  such  action. 


Tou  state  that  Section  206(e)  of  the  BUI 
would  militate  against  the  employment  of 
women,  asserting  that  this  Section  "sets  up 
a  Job  rationing  scheme  imder  which  the  Sec- 
retary of  Labor  is  given  authority  to  regulate 
access  to  Jobs,  giving  priority  to  some  and 
denying  access  to  other  people  in  terms  of 
their  need.  And  'need'  is  defined  by  the  num- 
ber of  employed  persons  In  the  family,  the 
number  of  dependents  each  employed  person 
supports,  the  total  family  income,  and  so  on. 
Such  language  changes  the  'right'  to  a  Job 
lirto  a  privilege,  subject  to  ruling  by  the 
Secretary  of  Labor." 

This  contention  as  to  "privilege"  Is,  I  be- 
lieve, unfoiinded. 

First,  the  great  majority  of  the  jobs  which 
the  Bill  would  bring  into  being  would  be  in 
the  private  sector,  to  which  Section  206(e) 
would  not  apply.  The  Secretary  of  Labor 
would  have  no  "rationing"  authority  what- 
soever in  this  area.  Section  206(e)  applies 
solely  to  Jobs  in  the  reservoirs  of  public  em- 
ployment projects  which  would  be  estab- 
lished for  last  resort  Jobs  to  the  extent  that 
all  other  employment  expansion  provisions 
in  the  Bill  fall  short  of  achieving  the  goal. 
It  is  likely  that  these  reservoir  Jobs  would 
represent  between  1  and  2  percent  of  total 
employment  during  the  period  1977-1980. 

Suppose  1  million  to  2  million  additional 
public  service  Jobs  were  to  be  created.  They 
could  not  be  created  instantaneoiisly.  Some 
short  range  priority  criteria  would  be  needed 
to  assure  that  those  most  urgently  in  need 
of  employment  would  get  these  Jobs  first, 
even  though  all  must  be  placed  in  due 
course. 

You  are  wrong  In  sa3rlng  that  the  Bill  de- 
fines need  In  accordance  with  the  number 
of  employed  persons  in  the  family.  This  crl- 
terior  was  regarded  as  potentially  discrimi- 
natory, and  was  eliminated  in  the  Bill  as  re- 
ported by  the  House  Committee.  With  respect 
to  the  remaining  criteria,  I  believe  some  spe- 
cific changes  should  be  made  and  am  work- 
ing toward  that  objective. 

If,  as  you  suggest,  the  proportion  of  wom- 
en receiving  public  service  work  were  out  of 
line  with  the  ratio  of  unemployed  women  to 
unemployed  men,  the  Department  could  be 
charged  with  discrimination  under  Section 
401(a). 

I  am  no  more  satisfied  than  are  you  with 
previous  experience  with  public  service  pro- 
grams with  respect  to  women,  especially  in 
recent  years.  (In  the  1980's  the  ratio  of  wom- 
en trainees  and  placements  was  far  more 
equitable  than  subsequently.)  But  I  believe 
we  can  do  far  more  in  the  future,  \inder  the 
Bill's  provisions,  than  In  the  p&st,  to  assure 
full  equity. 

I  am  surprised  that  yoiir  statement  with 
respect  to  the  Bill  neglects  many  other  ways 
in  which  It  would  be  highly  beneficial  to 
women.  For  women  are  not  only  women,  they 
are  also  people.  They  would  be  benefited  by 
employment  not  only  for  themselves  but  for 
their  unemployed  husbands  and  unemployed 
secondary  members  of  their  families.  The 
large  number  of  women  who  are  heads  of 
families  would  especially  benefit  from  the 
much  larger  opportunities  for  their  em- 
ployment. Women  would  be  benefited  by  the 
much  higher  gains  in  real  wages,  for  any 
members  of  their  families  employed.  Includ- 
ing themselves,  which  resxilt  in  a  full  em- 
ployment economy  as  distinguished  from  a 
highly  unemployed  one. 

Women  would  also  benefit  from  the  goods 
and  services  resulting  from  the  specified 
priority  programs  In  the  Bill,  such  as  energy 
development,  environmental  improvement, 
enlarged  food  supply,  mass  trsmsportation. 
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education  and  day  care,  health  services  and 

housing. 

And  I  would  point  out  that  If  the  Bill  Is 
enacted  before  the  end  of  this  year  and  Its 
economic  growth  purposes  fulfilled,  higher 
levels  of  production,  employment  and  earn- 
ings would  result  in  as  much  as  a  $150  billion 
Increase  in  federal  revenues,  at  present  tax 
rates,  over  what  would  be  received  were  cur- 
rent economic  policies  continued.  This  reve- 
nue increase  would  make  possible  immense 
social  gains  of  particular  concern  to  women 
including  financing  an  Income  maintenance 
program,  health  Insurance  and  other 
urgently  needed  services. 

Women  would  benefit  from  the  liberaliza- 
tion of  credit.  Its  allocation  in  accord  with 
priority  needs,  and  the  large  reduction  In 
interest  rates  on  all  borrowed  money,  which 
would  result  through  the  altered  monetary 
policies  under  the  Bill. 

Women  would  also  benefit,  even  more 
than  others,  from  the  rapid  reduction  of 
poverty  and  deprivation  which  occurs  during 
a  movement  toward  and  then  enjoyment  of 
a  fully  used  economy,  since  poverty  Is  espe- 
cially high  among  families  headed  by  women 
and  among  unattached  women. 

Nothing  could  do  greater  Injury  to  women 
than  efforts  to  obstruct  the  Bill's  passage 
with  unsubstantiated  general  attacks.  I 
would  urge  you  to  come  forward  with  specific 
language  for  changes  In  the  Interest  of 
women,  and  men,  of  course,  too,  rather  than 
damn  the  measure  In  Its  entirety.  Diirlng 
the  next  few  weeks,  the  Bill  will  be  subject 
to  amendment.  I  believe  that  suggestions,  to 
the  extent  the  facts  may  Indicate  them  to 
be  warranted,  will  receive  every  considera- 
tion. Constructive  critlctsms  being  offered, 
such  as  the  very  thoughtful  ones  offered  by 
NOW  in  Its  testimony  on  May  19  before  the 
Senate  Committee  on  Labor  and  Public  Wel- 
fare, and  by  other  women's  groups,  will,  I 
am  confident  lead  to  important  Improve- 
ments in  the  Bill. 

I   greatly   hope  you  will   work  with  the 
many  women  who  appreciate  the  vast  poten- 
tial gains  the  Bill  would  make  possible,  help 
to  improve  It  and  to  further  Its  early  passage. 
Sincerely, 

Mabt  Dttblin  Ketsbrumo. 


THE  PROPER  LIMITS  OP  OPEN- 
NESS IN  GOVERNMENT 


HON.  FRANK  HORTON 

OF    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  23. 1976 

Mr.  HORTON.  Mr.  Speaker,  the  pub- 
lic's faith  in  the  integrity  of  Govern- 
ment rests  on  public  understanding  of 
the  reasons  for  governmental  decisions. 
However,  the  public  interest  is  not  neces- 
sarily served  by  complete  and  unfettered 
disclosure  of  all  Government  decision- 
maidng  processes. 

Chairman  Bums  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
addressed  this  issue  before  the  1976  In- 
ternational Monetary  Conference  in  San 
Francisco  this  past  Saturday.  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  distinguished  chairman's 
address  on  that  occasion  and  urge  care- 
ful study  of  his  arguments  in  anticipa- 
tion of  our  consideration  of  the  "Gov- 
ernment in  the  Sunshine"  legislation 
soon  to  be  scheduled  for  floor  action. 

Pertinent  excerpts  of  his  address  fol- 
low: 
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Tbx  PaoFBE  Lncrrs  of  Omnrass  nr 

QoToantxtn 
(By  Arthiur  P.  Bums) 
During   the   past   decade    we   have    wit- 
nessed profound  changes  In  the  attitudes  of 
Congress,  the  courts,  and  the  public  gen- 
erally toward  "secrecy"  In  government.  Since 
the  passage  of  the  Freedom  of  Information 
Act  in  1966,  the  public  has  had  broad  access 
to  government  documents,  and  almost  dally 
one  reads   of  new   legislative  {ooposals  or 
Judicial  decisions  that  would  require  agen- 
cies of  government   to  make  public  some 
aspects   of   their   business   that   previously 
had  been  kept  confidential.  The  balance  be- 
tween the  needs  of  government  to  carry  on 
certain  aspects  of  Its  business  In  oonflden- 
tlallty  and  the  right  of  the  public  to  know 
what  Is  going  on  In  government  Is  nowadays 
more  frequently  being  struck  on  the  side  <rf 
disclosure.  At  a  time  when  antl-estabUsh- 
ment  feeling  Is  running  hlg^,  there  seems 
to   be   little   IncUnatlon   to   consider   what 
limits  the  national  Interest  should  Impose 
upon  openness  in  government. 

The  acceleration  of  the  trend  toward 
greater  disclosure  Is  tmquestlonably  part  of 
our  Nation's  reaction  to  Vietnam  and  Water- 
gate. By  1972,  a  large  section  of  the  Ameri- 
can public.  Including  many  members  of  the 
Congress,  already  felt  that  information  vital 
to  understanding  the  Vietnam  war  and  Its 
proper  financing  had  been  withheld  or  dis- 
torted by  the  Executive  branch.  The  shock- 
ing revelations  that  soon  followed  of  the 
Watergate  crimes  and  other  excesses  at  the 
highest  level  of  government  diminished  still 
more  the  credibility  of  government.  The  very 
fact  that  serious  misconduct  by  high  gov- 
ernment officials  had  been  so  recently  con- 
cealed under  spurious  claims  of  national  In- 
terest has  naturally  resulted  In  widespread 
public  skepticism  about  the  need  for  con- 
fidentiality in  any  phase  of  government  busi- 
ness. 

It  has  now  become  a  popular  saying  among 
articulate  advocates  of  disclosure  that  the 
government's  business  Is  the  people's  busi- 
ness, and  that  the  people's  business  should 
be  carried  on  In  public.  But  this  Is  a  slogan, 
not  a  reasoned  argument.  M(»«over,  It  Is  a 
dangerous  slogan,  because  It  obscures  the 
practical  need  to  conduct  some  of  the  work 
of  government  In  private.  The  efforts  to  dis- 
pel mistrust  in  government  by  exposing 
more  of  the  process  to  contemporaneous 
public  view  are  undoubtedly  well-meaning, 
but  they  run  a  serious  risk  of  Impairing  the 
ability  of  government  to  carry  out  certain  of 
Its  necessary  activities  effectively. 

The  trend  toward  Increased  openness  In 
government  should  be  of  special  significance 
to  the  banking  Indxistry.  Historically,  bank- 
ing and  bank  supervision  have  been  sub- 
ject to  a  high  degree  of  confidentiality.  The 
process  of  bank  examination,  in  particular, 
has  been  surrounded  with  elaborate  safe- 
guards intended  both  to  protect  the  privacy 
of  bank  cxistomers  and  to  preserve  public 
confidence  In  Individual  banks  and  the  bank- 
ing system  as  a  whole.  Yet  during  the  past 
ten  years  a  number  of  laws  have  been 
enacted — and  a  mass  of  regulations  pro- 
mulgated under  Congressional  mandates — 
requiring  banks  to  make  greater  disclosure 
to  their  customers  and  security  holders,  and 
in  recent  months  there  have  been  several 
significant  attempts  In  Congress  to  breach 
the  confidentiality  of  the  supervisory  proc- 
ess. These  events  mark  a  serious  departure 
from  tradition  with  respect  to  banking  mat- 
ters, and  both  bank  regulators  and  bankers 
must  come  to  terms  with  these  changing 
attitudes. 

At  the  Federal  Reserve  we  have  been  deeply 
concerned  about  two  disclosure  issues  that 
have  confronted  us  recently.  One  of  these 
Involves  the  disclosure  of  examination  re- 
ports In  connection  with  a  Congressionally 
ordered  study  of  the  bank  supervisory  proc- 
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ess.  Tlie  other  Involves  disclosure  of  certain 
aspects  of  our  decision-making  process — ^in 
particular,  the  application  to  the  Federal 
ResoTe  of  one  or  another  of  the  "Oovem- 
ment  In  the  Sunshine"  bills  that  may  soon 
become  law. 

I  woxUd  like  to  discuss  each  of  these  Issues 
In  some  detaU,  becaiise  I  believe  that  the 
positions  we  have  taken  Indicate  areas  In 
which  the  public  Interest  requires  some 
limits  on  openness  in  government. 

I  would  now  like  to  turn  to  the  question 
of  disclosure  of  the  Federal  Reserve's  In- 
ternal decision-making  process.  This  question 
has  received  considerable  public  attention 
recently  because  of  a  decision  by  a  Federal 
district  Judge  in  Washington  ordering  the 
Federal  Open  Market  Committee  to  make 
available  to  the  public.  Immediately  after 
each  meeting  of  the  FOMC,  the  guidelines 
agreed  upon  at  that  meeting  for  market  op- 
erations by  our  New  York  bank  during  the 
succeeding  month.  In  addition,  the  Court 
ordered  that  segregable  factual  portions  of 
the  minutes  of  two  FOMC  meetings  be  made 
prompUy  available  to  the  plaintiff  In  that 
Judicial  proceeding.  ^ 

We  have  C4>pealed  certain  aspects  of  the 
Court's  order,  and  I  am  therefore  limited 
In  the  extent  to  which  I  may  comment  upon 
the  case.  But  I  can  say  that  even  if  the  dis- 
trict court's  interpretation  of  the  Freedom 
of  Information  Act  is  upheld,  I  believe  the 
public  Interest  would  not  be  served  by  Im- 
mediate disclosure  of  FOMC  strategy.  Our 
open  market  activities  are  watched  closely 
by  some  of  the  sophisticated  money  market 
spedallsts.  Based  upon  their  observations 
they  make  Judgments  about  the  current  di- 
rection of  monetary  policy,  and  they  shape 
their  strategies  in  the  securlUes  market  on 
the  basis  of  these  Judgments.  While  their 
guesses  are  often  astute,  there  Is  sxifflclent 
tmcertalnty  to  cause  them  to  temper  their 
aggressiveness. 

If  POMG  plans  were  dlsdoeed  Immediate, 
however,  maiicet  professionals  would  know  at 
once  the  key  determinants  of  our  opea  mar- 
ket operations  over  the  next  four  or  five 
weeks.  Sophisticated  and  experienced  market 
participants,  equipped  with  financial  re- 
sources to  act  quickly,  would  be  tax  better 
situated  to  Interpret  and  trade  on  this  Infor- 
mation than  members  of  the  general  public 
Needless  to  say,  the  Federal  Reserve  has  not 
the  slightest  Interest  In  assuring  profits  for 
speculators  in  stocks  or  bonds — the  ones  who 
would  inevitably  be  the  chief  benefldartes  o* 
Immediate  disclosure.  And  tbere  Is  atlll  an- 
other difficulty  with  premature  publicity. 
Not  only  would  the  large  speculatofB  gain 
trading  advantages,  but — ^belng  armed  with 
these  new  insights — they  would  be  apt  to  en- 
gage In  more  aggressive  market  behavior. 
As  the  response  of  market  rates  to  federal 
Reserve  actions  was  accentuated  by  such  be- 
havior, the  result  could  well  be  greater  short- 
run  volatility  In  Interest  rates.  Exaggerated 
shifts  In  market  expectations  and  interest 
rates  caused  by  premature  disclosure  of 
FOMC  strategy  may  In  turn  require  adjust- 
ments of  policy  simply  to  maintain  orderly 
conditions  In  financial  markets.  Our  ability 
to  control  bank  reserves  and  to  make  effec- 
tive use  of  open  market  operations  might 
therefore  be  weakened. 


While  the  case  Just  discussed  raises  ques- 
tions about  the  timing  of  the  release  of 
FOMC  market  strategy,  1  am  even  more  deep- 
ly concerned  about  the  prospect  that  Board 
deliberations  prior  to  decision  may  be  opened 
to  public  scrutiny.  One  of  the  principal  lega- 
cies of  Watergate  Is  a  deep  public  cynicism 
about  the  process  of  government  decision- 
making. Many  people  seem  willing  to  assume 
that  confidentiality  in  the  decision-making 
process  promotes  lmpr(q)erly  motivated  or 
even  corrupt  decisions.  The  response  to  that 
attitude  has  been  a  drive  to  force  govern- 
ment agencies  to  conduct  their  deUbwatkuw 
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In  public  sessions.  This  movement  has  rallied 
under  the  banner  of  "Oovernment  In  the 
Stinoblne." 

There  are  several  versions  of  "Sxinablne" 
bllto  preeently  pending  In  Congress,  and  I  am 
continually  amazed  at  bow  little  public  at- 
tention these  blllB  have  received.  The  basic 
structure  oX  these  bills  Is  similar:  they  woiUd 
require  multi-member  Federal  agencies  to 
conduct  their  deliberations  concerning  agen- 
cy business  In  an  open  fonun,  accessible  to 
the  public.  While  the  bills  all  recognize  cer- 
tain exemptions  from  open  meetings,  they 
require  that  If  a  meeting  Is  to  be  closed  pur- 
suant to  an  exemption,  notice  must  be  givtn 
of  the  subject  matter  of  the  meeting  and  a 
verbatim  transcript  must  be  made  and  re- 
tained. Following  ecush  closed  meeting,  the 
agency  wotild  be  required  to  release  to  the 
public  those  portions  of  the  transcript  not 
covered  by  an  exemption.  Any  member  of  the 
public  coiild  bring  a  court  challenge  to  the 
validity  of  the  agency's  action  In  closing  a 
meeting,  and  the  covirt  could  curder  the  entire 
transcript  to  be  disclosed.  This  provision 
alone  offers  frightening  potential  for  innu- 
merable lawsuits,  each  of  which  would  re- 
quire Individual  defense. 

The  obstructionist  dangers  in  thja  legisla- 
tion do  not  stop  there:  they  extend  to  the 
greater  part  of  the  substantive  business  of 
the  Federal  Reserve.  Our  deliberations  on 
monetary  policy  Issuee  involve  highly  sensi- 
tive questions  of  great  national  concern.  The 
close  scrutiny  that  is  given  our  statements 
and  actions  in  this  area  is  itself  an  indica- 
tion of  the  sensitivity  of  the  matters  with 
which  we  deal.  We  are  keenly  aware  that 
financial  markets  may  react  dramatically, 
based  solely  upon  nuances  or  shades  of  mean- 
ing in  our  decisions;  and  o\ir  public  state- 
ments are  drafted  with  great  care  because 
of  this. 

Similar  observations  apply  to  our  bank 
supervisory  and  regulatory  functions.  We 
very  often  have  before  us  detailed  informa- 
tion about  the  financial  and  managerial  con- 
dition of  bank  holding  companies  or  about 
Individual  banks  and  their  customers.  Some- 
times we  must  deal  with  crisis  situations 
that  may  call  for  emergency  action.  It  is 
unthinkable  to  me  that  the  national  inter- 
est would  be  served  by  discussion  of  these 
Issues  in  pubUc.  Indeed,  the  Congress  has 
thus  far  conciured  in  tjls  judgment  by 
delineating  various  exemptions  from  the 
requirement  for  open  meetings.  But  it  is  no 
answer  that  certain  meetings  may  be  closed, 
for  as  long  as  we  must  keep  a  verbatim 
transcript  of  such  meetings  the  threat  exists 
that  the  substance  of  these  meetings  may 
be  made  public. 

The  underlying  premise  of  the  "Sunshine" 
legislation  Is  that  if  the  public  is  permitted 
to  obnrve  the  decision-making  process  in 
action,  the  integrity  of  decision-making  will 
be  aaaured  and  public  confidence  in  govern- 
ment will  be  enhanced.  This,  however,  is  a 
vastly  oveiBlmpllfled  view  of  the  manner  in 
which  the  government  works,  and  I  believe 
It  is  a  almpUstlc  view  of  the  way  in  which 
government  should  work.  The  advocates  of 
this  view  Ignore  the  fact  that  debate  con- 
ducted on  a  stage  la  different  In  tone  and 
quality  from  debate  conducted  in  private. 
The  simple  fact  is — and  I  think  that  even 
the  supporters  of  "Sunshine"  legislation 
ought  to  concede  this — that  debate  carried 
on  before  a  public  audience  tends  to  take 
on  soma  characteristics  of  the  theater, 
rather  than  serve  as  a  search  tor  truth  and 
wlsd(»n.  and  that  the  debaters  themselves 
tend  to  become  performers  pronouncing  pre- 
determined positions,  rather  than  partici- 
pants In  a  deliberative  process  seeking  to 
develop  their  own  ideas  and  persuade  their 
colleagues. 

The  advocates  of  "Sunshine"  also  overlo(A 
the  fMt  tbAt  many  aettons  of  the  Federal 
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Reserve  are  quasi-judicial  in  nature.  At  al- 
most every  meeting  we  are  called  upon  to 
adjudicate  the  rights  of  private  parties  seek- 
ing to  engage  in  certain  new  activities  or  to 
extend  the  scope  of  their  existing  authority. 
In  such  matters  we  conduct  oxirselves  mudi 
as  judges  would.  It  Is  a  firm  rule,  for  examine, 
that  Board  members  will  not  discuss  the 
merits  of  an  application  with  interested  par- 
ties prior  to  Board  actloA  on  the  application. 
Historically,  the  deliberations  of  appellate 
courts  on  cases  coming  before  them  have 
not  been  conducted  in  open  session.  I  see  no 
convincing  rationale  for  treating  ovir  ad- 
judicatory d^berations  differently.  Of 
covuse,  once  decisions  on  applications  before 
us  have  been  reached,  they  are  promptly  an- 
nounced and  reasons  for  approval  or  denial 
are  set  forth. 

There  Is  a  serious  danger,  I  believe,  that 
a  "Sunshine"  law  may  have  the  imintended 
effect  of  diminishing  the  quality  of  decision- 
making In  an  agency  such  as  the  Federal  Re- 
serve Board.  The  Board  has  a  long  tradition 
of  free  diactisslon.  We  have  Important  de- 
cisions to  make,  and  we  have  been  extremely 
fortunate  to  have  Board  members  and  staff 
of  high  intellectual  competence.  Ova  de- 
liberations are  characterized  by  deep  respect 
for  one  another's  opinions,  and  by  an  at- 
mosphere that  welcomes  completely  free  ex- 
pression by  both  Board  members  and  staff. 
A  fundamental  precondition  to  the  free  ex- 
change of  ideas  Is  an  atmosphere  in  which 
new  or  unpopular  ideas — or  even  wrong 
ideas — can  be  put  forth  for  dlscvisslon  with- 
out fear  of  embarrassment  or  recrimination. 
As  we  attempt  to  decide  difficult  Issues, 
many  things  are  said  In  our  Board  meetings 
that  might  well  not  be  said  if  we  were  in 
public  session  or  if  each  word  spoken  were 
subject  to  later  public  disclosure.  This  is  not 
to  say  that  "evil"  views  are  being  expressed; 
it  simply  means  that  the  goal  of  fully  in- 
formed decision-making  can  only  be  achieved 
If  the  participants  are  free  to  bring  to  light 
all  considerations  that  may  bear  upon  their 
actions.  Were  we  forced  to  conduct  our  de- 
liberations under  clrciunstances  where 
highly  sensitive  matters  could  not  be  dis- 
cussed in  private,  the  quality  of  our  decision- 
making would  xinquestlonably  deteriorate 
and  the  public  Interest  would  lUtlmately  be 
disserved. 

Although  the  Board  has  at  times  been  ac- 
cused of  being  overly  secretive  in  performing 
its  responsibilities,  I  brieve  that  charge  Is 
not  based  upon  fact.  We  make  far  more  In- 
formation available  to  the  public  about  our 
activities  than  any  other  central  bank.  Very 
few  of  the  world's  central  banks  regularly 
Inform  their  national  legislature  of  their 
plans  for  the  future  course  of  monetary 
policy,  and  none  does  this  as  often  as  the 
Federal  Reserve.  Not  only  do  we  appear  fre- 
quently before  committees  of  Congress — 
Board  members  have  testified  26  times  al- 
ready during  1976 — but  we  deal  constantly 
with  inquiries  from  Congress  and  the  public 
about  the  substance  of  our  work.  In  our 
responses  we  strive  to  be  as  forthcoming  and 
helpful  as  we  can.  In  the  bank  regulatory 
area,  unlike  many  other  agencies,  we  have 
for  many  years  puUlshed  written  decisions 
explaining  oiu-  actions  in  application  pro- 
ceedings, such  as  those  involving  bank  hold- 
ing company  and  merger  actions. 

I  believe  we  must  face  the  problem  pre- 
sented by  the  "Simshine"  legislation  real- 
istically. Certain  of  the  "Sunshine  bills 
and  associated  Congressional  reports  define 
the  term  "meeting"  so  broadly  that  a  bare 
quorum  of  the  Board — fovir  members — lit- 
erally could  not  converse  informally  about 
any  aspect  of  the  Board's  business  without 
being  required  first  to  issue  notice  to  the 
public  and  thereafter  to  conduct  a  public 
discussion  or  hold  a  closed  discussion  with 
the  tape  recorder  running.  In  certain  In- 
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stances,  these  requirements  would  apply 
even  to  discussions  between  only  two  Board 
members. 

In  conclusion,  I  fail  to  see  how  the  na- 
tional interest  would  be  served  by  circum- 
Bcrlbiag  actions  of  the  Board  In  an  end- 
less array  of  recording  requirements.  In  such 
circumstances  we  could  not  be  expected  to 
maintain  the  quality  of  thorough  uialysls 
and  thoughtful  care  that  has  marked 
our  work  over  the  years.  If  the  Board  were 
exempted  from  the  verbatim  transcript  re- 
quirement, our  difficulties  with  the  "Sun- 
shine" legislation  would  be  substantially 
reduced., However,  if  any  of  the  "Sunshine" 
bills  as  now  written  becomes  law,  an  agency 
such  as  ours  would  be  In  an  almost  impos- 
sible position.  On  the  one  hand,  we  could 
operate  under  the  law  as  enacted  with  the 
virtual  certainty  that  some  of  the  destruc 
tlve  consequences  I  have  Indicated — and  I 
have  not  even  mentioned  international 
complications — ^will  occur.  On  the  other 
hand,  we  could  go  through  the  motions  of 
adhering  to  the  law's  requirements  but,  as 
a  practical  matter,  resort  to  "imderground" 
procedures  that  would  effectively  circum- 
vent the  law.  That  would  be  a  cruel  dilemma, 
but  I  would  have  no  hesitation  about  the 
choice.  I  must  and  do  reject  circumvention 
as  a  suitable  course  for  the  Federal  Reserve. 
We  will  have  no  part  in  any  such  dubiotts 
exercises. 

In  sharing  with  you  my  views  on  some  of 
the  disclosure  issues  that  have  come  before 
the  Board  recently,  it  has  been  my  purpose 
to  question  the  premise  that  dlscloswe  Is 
a  desirable  end  in  and  of  Itself.  I  particu- 
larly question  the  premise  that  disclosure 
Is  the  cure  for  bad  government.  To  be  sure, 
it  is  more  difficult  for  corruption  and  mal- 
feasance to  occur  when  the  public  has  easier 
access  to  the  Inner  workings  of  govern- 
ment. But  there  are  legitimate  and  impor- 
tant reasons  for  permitting  certain  proc- 
esses of  govenunent  to  operate  in  reasonable 
confidentiality.  In  striving  to  renew  the 
public's  trust  in  government,  we  should 
recognize  that  such  trust  ultimately  will 
depend  not  upon  the  public's  observation 
of  the  process  of  government  decision-mak- 
ing, but  upon  their  perception  that  their 
government  is  comprised  of  men  and  women 
of  intelligence  and  integrity  making  rea- 
sonable decisions  in  the  public  Interest. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

or  CAUrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  June  24, 1776.  on  the  basis 
of  a  report  from  its  Committee  on  Spies, 
the  Continental  Congress  adopted  a  reso- 
lution stipulating  who  owed  allegiance 
to  the  colonies  and  what  type  of  activity 
constituted  treason.  Under  the  resolu- 
tion, "all  persons  abiding  within  any  pf 
the  United  Colonies,  and  deriving  pro- 
tection from  the  laws  of  the  same  .  .  . 
and  all  persons  passing  through,  visiting 
or  make  (sic)  a  temporary  stay  in  any  of 
the  said  colonies,  being  entitled  to  the 
protection  of  the  laws  during  the  time 
of  such  passage,  visitation  or  temporary 
stay  •  •  •"  owed  allegiance  to  the  colo- 
nies. Moreover,  "all  p^sons,  •  •  •  owing 
allegiance  •  •  •  who  shall  levy  war 
against  any  of  the  said  colonies  *  *  *  or 
be  adherent  to  the  king  of  Great  Britain, 
or  others  the  enemies  of  the  said  colo- 
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oles  *  *  *  giving  to  hfa"  or  them  aid  and 
comfort"  were  guilty  of  treasco. 

The  colonies  were  advised  to  pass  laws 
for  punishing  persons  found  guUty  of 
treason. 


CIGAR  TAX  REVISION:  A  TROJAN 
HORSE 


HON.  CHARLES  A.  MOSHER 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  24,  1976 


Mr.  MOSHER.  Mr.  Speaker,  on  Tues- 
day June  22,  the  House  refused  to  sus- 
pend the  rules  and  pass  H.R.  8125,  a  biU 
to  revise  the  Federal  tax  system  as  It 
rdates  to  large  cigars.  I  was  one  of  those 
who  helped  block  passage  of  that  legis- 
lation and  I  am  very  glad  that  our  efforts 
were  successful. 

Quite  frankly,  HJR.  8125  represents  a 
very  clever  att«npt  to  give  a  tax  break 
worth  at  least  $7.5  million  per  year  to 
the  (dgar  manufacturing  Industry.  Tills 
legislation  provides  us  with  a  shining 
example  of  why  we  must  be  alert  against 
the  possibility  of  almost  any  bill  being 
labeled  a  "reform"  measure  and  hustled 
to  the  floor  without  full  consideration  of 
its  implications.  In  this  case,  we  dis- 
covered In  time  that  HJl.  8125  is  a  Tro- 
jan horse. 

Mr.  Speaker,  there  was  not  much  pub- 
lic debate  on  this  bill  during  our  deliber- 
ations yesterday,  and  I  know  that  some 
people  still  are  wondering  why  we  are 
opposed  to  the  legislation  as  It  is  pres- 
ently constituted.  Consequently,  for  the 
benefit  of  my  colleagues  and  those 
amongst  the  general  public  who  are  In- 
terested, I  would  like  now  to  explain 
exactly  what  we  found  so  objectionable 
In  HJl.  8125,  the  cigar  tax  bill. 

No  one  disputes  the  Ways  and  Means 
Committee's  recommendation  that  the 
taxation  of  large  cigars  be  switched  from 
the  present  "bracket"  tax  to  an  ad  va- 
lorem tax  system.  The  present  bracket 
tax  method  is  archaic,  anarchic,  and  out 
of  line  with  the  ad  valorem  tax  policies 
that  apply  In  the  case  of  almost  every 
other  Federal  excise  tax.  11x6  prtHJoeed 
remedy,  though,  c^pears  to  be  worse 
than  the  illness. 

According  to  my  stafTs  analysis,  un- 
der the  present  method  of  taxing  large 
cigars,  the  average  rate  works  out  to 
approximately  10  percent  of  the  whole- 
sale price.  The  Ways  and  Means  Com- 
mittee suggests  that  when  we  switch  to 
an  ad  valorem  tax  the  effective  tax  rate 
should  be  dropped  to  8.5  percent  of  the 
wholesale  price. 

This  amounts  to  an  immediate  15  per- 
cent reduction  in  the  receipt  of  tax  reve- 
nue from  large  cigars.  The  Treasury  De- 
partment conservatively  estimates  that 
this  would  amount  to  about  $7.5  mil- 
lion in  lost  revenue  for  each  of  the  next 
3  years.  A  committee  staff  report  that 
appears  in  the  record  of  last  year's 
hearings  on  HJl.  8125  cites  a  higher 
figure,  approximately  $11  million,  as  the 
likely  annual  loss  In  tax  revenue. 


EXTENSIONS  OF  REMARKS 

I  believe  that  we  should  not  ask  the 
American  taxpayers  to  forfeit  $7.5  mll- 
Uon  or  $11  million  per  year  in  tax  reve- 
nue so  that  the  folks  over  at  the  Treas- 
ury Department  do  not  have  to  mess  with 
an  untidy  tax  structure  for  large  cigars. 
And  that,  as  I  understand  It,  is  the  only 
reason  why  the  Treasury  Department 
agreed  to  go  along  with  this  bill. 

Now,  I  agree  that  it  would  be  desir- 
able to  go  to  a  more  logical  tax  structure 
for  large  cigars.  But  I  do  not  think  we 
should  give  the  cigar  manufacturing  In- 
dustry a  multimillion-dollar  subsidy  In 
the  process. 

Thus  far,  no  one  has  given  an  ade- 
quate explanation  as  to  why  It  Is  nec- 
essary for  the  Treasury  to  give  up  mil- 
lions of  dollars  a  year  in  revenue  just 
so  that  life  can  be  made  a  little  simpler 
for  some  tax  accountants. 

Until  such  an  explanation  is  present- 
ed, or  imtil  the  proposed  new  tax  rate  is 
revised  to  reflect  a  more  realistic  effec- 
tive tax  rate,  then  I  will  continue  to  op- 
pose this  legislation.  This  is  the  second 
time  that  I  can  recall  the  House  reject- 
ing an  effort  to  juggle  the  tax  laws  rele- 
vant to  large  cigars  and  I  really  wish 
that  we  would  get  serious  about  this 
and  do  It  right. 
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bodied  in  the  Buchanan  substitute,  and 
I  jcrin  the  majority  of  my  coDeaguee 
In  expressing  my  support  for  Mr. 
Buchanan's  positloa. 


AMERICA  PUNTS  IN  THE  SECURITY 
COUNCIL 


STATE   DEPARTMENT   AUTHORIZA- 
TION ACT,  FISCAL  YEAR  1977 


HON.  ROBERT  (BOB)  KRUEGER 

or  TXXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  24.  1976 

Mr.  KRUEGER.  Mr.  Chairman,  on  Fri- 
day, Jime  18,  because  of  commitments  in 
Texas,  I  was  unable  to  cast  my  vote  con- 
cerning the  Buchanan  substitute  to  the 
Snyder  amendment  to  H.R.  13179.  Had  I 
been  present,  I  would  have  voted  in  favor 
of  the  Buchanan  substitute. 

The  present  situation  In  Panama  is 
(dearly  one  which  requires  constructive 
action  by  the  United  States  In  concert 
with  the  Government  of  Panama.  I  do 
not  claim  to  have  the  definitive  course 
of  action  which  we  should  follow,  but  I 
feel  it  imperative  that  we  keep  our  op- 
tions open  In  order  to  assure  that  the 
long-term  operation  of  the  Canal  be  in 
America's  best  Interest.  The  Buchanan 
substitute  expressed  the  sense  of  the 
House  of  Representatives  that  any  agree- 
ment must  protect  the  vital  rights  and 
Interests  of  the  United  States,  while  also 
providing  funds  for  the  executive  branch 
to  deal  with  the  Panamanian  Govern- 
ment. Any  treaty  must  be  approved  by 
the  Senate,  and  because  of  historical 
precedents  established  over  the  years  In 
relation  to  the  Panama  Canal,  the  House 
will  also  be  Involved  In  final  Implementa- 
tion of  any  treaty.  It  is  clearly  the  con- 
stitutional right  of  the  executive  branch 
to  negotiate  with  foreign  governments, 
and  I  feel  strongly  that  the  House  should 
not  pass  legislation  which  would  prevent 
the  executive  from  carrying  out  Its  dele- 
gated duties,  "nierefore,  it  is  my  opinion 
that  the  most  prudent  approach  is  em- 


HON.  CHARLES  B.  RANGa 

or  NIW   TOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24.  1976 

Mr.  RANGEL.  Mr.  ^^eaker,  the  n^^ 
of  yesterday's  veto  by  the  United  States 
of  Angola's  w>plication  for  raitry  Into 
the  United  Nations,  thouiSi  not  a  gur- 
prlse,  was  certainly  disturbing  and  con- 
stitutes, I  fear,  an  action  ^ilch  may 
have  repercussions  extending  far  into 
the  future.  It  is  sadly  ironic  that  tiie 
vote  occurred  at  a  time  when  we  haT« 
been  led  to  bdleve  that  administration 
efforts  are  focused  on  the  development 
of  a  more  open  and  forward  looking 
policy  toward  Africa.  Rather  than  going 
beyond  giving  mere  Up  service  to  the 
principle  of  majority  rule,  the  United 
States  appears,  on  the  contrary,  to  be  re- 
afiirmlng  Its  commitment  to  the  oppres- 
sive forces  only  recently  challenged. 

I  tmderstand  that  the  problem  our 
Government  had  with  allowing  Angola 
Into  the  United  Nations  was  due  to  the 
presence  of  Cuban  soldiers  In  that  coun- 
try. Clearly,  as  the  editorial  below  points 
out,  this  Is  a  sobtertuge  for  the  real  Is- 
sue, namely  politics.  Our  President  Is 
engaged  In  a  fierce  political  battle  and 
does  not  want  to  appear  as  though  he 
Is  "soft  on  communism."  As  a  result  of 
this  political  demagoguery,  the  United 
States  has  missed  an  excellent  oppor- 
tunity to  readjust  its  policy  with  respect 
to  Africa. 

The  following  editorial  f hmu  the  New 
York  Times  which  appeared  before  the 
Security  Council  vote,  serves  as  a  logi- 
cal rebuttal  to  the  official  TJB.  position 
made  all  too  clear  by  our  Security  Coun- 
cil action.  I  hope  It  will  recdve  the  con- 
sideration of  all  my  ooUeagues.  Until  our 
actions  match  our  rtietoric,  we  will  con- 
tinue to  enjoy  the  scorn  of  those  nations 
throughout  the  world  who  are  attempt- 
ing to  remove  the  vestiges  of  colonial 
exploitation. 
The  editorial  follows: 

No  VxTo  ON  AiraoLA 


The  United  States  could  give  African  lead- 
ers a  vivid  and  much-needed  display  of  good 
faith  In  Its  new-found  sympathy  for  Afrtcan 
concerns  by  withdrawing  the  longstanding 
threat  to  veto  Angtda's  appUcaUon  tta  mem- 
beishlp  In  the  United  Natioxis. 

Coming  on  the  eve  of  Secretary  of  State 
Kissinger's  meeting  with  South  Afrtcan  Prime 
Minister  Vorster,  and  in  the  wake  of  the 
Soweto  uprising,  the  Securtty  CouncU's  cur- 
rent conalderatton  of  the  Angolan  request 
Is  partUnilarly  awkward  trom  the  American 
point  of  view.  Even  from  AngoU's  viewpoint 
toere  Is  no  dlpkanattc  need  to  raise  the  Issue 
now,  unless  the  purpose  is  to  test— or  em- 
barrass—the United  States.  Membership 
could  not  become  effecttve  untU  formal  Gen- 
eral Assembly  approval  In  the  autumn. 

OfBciaUy.    American    q>okesmen.  explain 
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their  (^position  on  grounds  tbat  Cuban  mlll- 
turj  units  liave  not  yet  withdrawn  from  the 
former  Portuguese  colony.  More  worldly 
diplomats  at  the  United  Nations  understand 
the  Ford  Administration's  fear  of  criticism 
from  partisans  of  Presidential  challenger 
Beagan,  who  has  already  made  campaign  use 
of  the  setbacks,  siiffered  by  American-backed 
forces  In  the  Angolan  fighting  last  year. 

Washington's  hope  had  been  that  the  whole 
question  could  be  laid  aside  until  Aug\ist, 
safely  after  the  Republican  convention  and 
closer  to  the  opening  of  the  General  Assembly 
In  September.  One  postponement  has  already 
been  granted,  thanks  largely  to  the  quiet 
persuasiveness  of  the  new  United  States 
representative,  William  W.  Scranton,  who  Is 
now  on  a  fence-mending  tour  through  Afri- 
can capitals.  A  further  delaying  maneuver 
•ftrUer  this  week  failed. 

Angola,  and  the  abortive  American  effort 
last  year  to  prevent  the  emergence  of  a  left- 
leaning  regime  in  Luanda,  was  symbolic  of 
Washington's  misguided  perspective  at  that 
time.  In  which  concerns  of  great-power 
rivalry  overwhelmed  the  Judgment  of  ex- 
perts on  Individual  countries  and  on  specific 
situations  in  Africa.  Secretary  Kissinger  made 
a  determined  effort  to  signal  a  change  In  this 
attitude  during  his  tour  of  the  continent 
two  months  ago. 

Some  of  the  policy  changes  he  outlined 
then  are  beyond  his  own  control,  Involving 
Congressional  action  as  well  as  executive 
branch  Initiative.  But  a  vote  In  the  United 
Nations  Is  a  simpler  matter.  Unless  the  Ad- 
ministration wants  to  Inflate  the  Angolan 
membership  Issue  Into  another  confrontation 
with  the  African  majority,  which  woiild  be 
contrary  to  the  whole  spirit  of  Mr.  Kissinger's 
new  approach.  It  would  be  better  off  letting 
the  application  go  through. 


EXTENSIONS  OF  REMARKS 

STRONG  LEADER  IN  KGHT  FOR 
CLEAN  WATER 


June  2Jt,  1976 


A  TRIBUTE  TO  SPRINGFIELD  AND 
CLARK  COUNTY 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  24.  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
coiislder  myself  very  fortunate  to  repre- 
sent the  Seventh  Ohio  District.  I  am  es- 
pecially proud  of  the  district  I  represent 
in  this  Bicentennial  Year  because  of  the 
interest  and  enthusiasm  that  the  people 
are  displaying. 

Springfield  and  Clark  County  have  a 
full  day  of  events  scheduled  for  the  3d 
of  July,  "niey  have  asked  me  to  partici- 
pate in  a  countywide  parade.  Following 
this  will  be  a  dedication  to  the  National 
Shrine,  birthplace  of  4-H.  This  4-H  dedi- 
cation will  be  especially  significant  be- 
cause of  the  integral  role  that  agriculture 
has  played  in  the  Seventh  District. 

There  will  also  be  a  special  flag  raising 
ceremony  where  the  American  fiag,  the 
Ohio  State  flag,  and  the  national  4-H 
flag  will  be  raised.  This  will  take  place 
in  a  new  flag  plaza,  readied  especially  for 
this  occasion. 

I  consider  it  noteworthy  to  acknowl- 
edge such  a  fine  display  of  the  "Ameri- 
can Spirit"  by  communities  in  my  dis- 
trict. I  wanted  to  bring  the  efTorts  of 
Springfield  and  Clark  County  to  the  at- 
tention of  my  colleagues. 


HON.  WALTER  FLOWERS 

OF  *T.A«*iMrn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  FLOWERS.  Mr.  Speaker,  my  good 
friend  and  constituent  Archie  Phillips  of 
Pleasant  Grove,  Ala.,  Is  well  known  in 
my  State  for  his  tireless  efforts  aimed 
at  protecting  our  environment. 

Archie,  a  professional  taxidermist, 
spends  a  lot  of  his  time  writing,  lectur- 
ing, and  hosting  television  and  radio 
shows — all  designed  to  promote  a  cleaner 
and  better  environment,  especially  In 
our  region. 

He  has  demonstrated  what  can  be 
accomplished  by  a  single  person  ded- 
icated to  achieving  something  worth- 
while. We  who  are  privileged  to  live  in 
the  beautiful  State  of  Alabama  deeply 
appreciate  what  he  has  done. 

Archie  was  the  subject  of  a  recent 
column  by  Clettus  Atkinson  of  the 
Birmingham  Post-Herald,  and  I  offer  it 
for  inclusion  in  the  Record: 

AscHiE  IS  A  Strong  Leader  in  Fight  vor 

Clxan  Water 

(By  Clett\is  Atkinson) 

When  he  was  15,  he  and  a  companion 
paddled  a  canoe  from  Birmingham  to  Mobile, 
a  lelsiirely  trip  of  408  miles.  And  for  the 
first  time  the  youngster  saw  poUutlon  on 
a  large  scale. 

That  was  In  1950,  and  Archie  Phillips  has 
never  forgotten.  Since,  he's  been  a  perpetual 
motion  force  behind  the  efforts  of  environ- 
mentalists to  clean  up  the  waters  (and  the 
land)  In  Alabama. 

Archie,  brown -haired  (with  no  gray)  and 
brown-eyed,  Is  B-8,  a  welght-watchlng  185 
poimds,  and  he's  a  "doer."  His  profession  Is 
taxidermy  and  he  has  the  largest  fresh  water 
fish  business  In  the  country. 

He's  also  a  photographer,  lecturer,  organic 
gardener,  writer,  treasure  hunter,  collector, 
skin  diver,  has  his  own  TV  and  radio  shows. 
He  classes  himself  as  a  conservationist,  more 
80  than  a  preservationist,  and  was  Instru- 
mental In  getting  the  recent  strip  mining 
bill  Into  law  (and  has  been  asked  to  serve 
on  the  six-person  statewide  "Strip  mining 
Commission") . 

Archie  does  his  own  thinking,  whether  It's 
concerning  the  environment,  forced  busing 
(against),  greyhound  racing  (against),  capi- 
talism (for),  fluoride  in  water  (against),  or- 
ganization of  community  leaders  (for)  or 
flghtlng  the  powers-that-be  If  necessary 
(for). 

Another  of  his  heartfelt  projects  Is  the  pro- 
motion of  Alabama  and  Its  outdoor  heritage. 
He  gives  talks,  shows  slides,  says  It  would 
take  four  lifetimes  to  search  out.  see  and 
enjoy  the  places  and  things  our  state  has 
to  offer. 

A  Wylam  native,  Archie's  taxidermy  busi- 
ness Is  within  a  minnow's  swim  of  where  he 
grew  up.  Where  when  he  was  11  years  old  he 
decided  he'd  be  a  taxidermist  (a  man  he 
tnisted  told  him  once  to  "Get  an  education, 
have  taxidermy  as  a  hobby.  You  can't  make 
a  living  at  It.  Archie  listened,  figures  It  cost 
him  three  to  five  years.  Never  again  has  he 
heeded  negative  thinking) . 

It  was  at  Wylam.  too,  that  ArOble  pot  hit 
aU  into  Boy  Scout  work.  He  was  one  of  the 
few  (maybe  the  only  one)  who  earned  slz 
awards  above  Eagle  Scout. 


Not  because  of  tbe  "negatlTe-thoughf* 
man's  advice,  but  Archie  did  get  his  educa- 
tion. Worked  his  way  through  Auburn, 
starting  In  the  mid- 1960b,  after  he  was  mar- 
ried and  had  a  child.  He  took  a  Job  at  a 
drugstore,  sold  minnows,  did  taxidermy.  But 
the  big  one  was  hauling  sawdust  *nrt 
manure,  selling  It  for  96  a  load  to  profefloon. 
students,  anybody  who  grew  flowers,  gar- 
dens or  grass.  He  hauled  It  between  classea, 
on  Saturdays,  sometimes  at  night. 

The  child,  Melanle,  was  too  young  to 
remember,  but  Archie  got  his  degree,  in 
business  administration  and  natural  sci- 
ence.' That  was  In  1957,  Melanle's  19  now, 
works  at  Archie's  place,  as  does  her  brother 
Bubba,  who  Is  16  and,  as  Archie  says,  la 
already  an  expert.  He  has  other  employes, 
too  and  everybody  works.  With  preclaloa 
andsklU. 

Ten  years  ago,  Archie's  dad  bought  some 
land  on  Lost  Creek  In  Walker  County. 
Heavy  rains  purgied  (or  washed)  some  strip 
pit  remains  into  the  creek,  killing  every- 
thing from  the  fish  to  tadpoles.  Archie 
grabbed  his  camera,  went  to  work,  even 
photographing  evidence  from  the  air.  He 
showed  the  slides  all  over  the  central  part 
of  the  state.  He  was  Into  the  environmental 
movement  for  good. 

He  believes  the  present  strip  minirtg  Ukw 
Isn't  too  bad  (If  enforced),  feels  It  wlU  save 
Smith  Lake.  He  thinks,  though,  the  bUI 
needs  more  work  on  It,  and  that  most  mlnen 
wlU  cooperate. 

You  can  visit  Archie's  office  In  Fairfield, 
gaze  open-mouthed  at  the  wall  displays: 
Civil  War  b\iUets,  part  of  an  old  pirate  ship, 
all  kinds  of  fish,  from  bass  to  marlln  to 
devil  and  shark;  crabs,  snakesklns  and 
heads,  sponge,  hornet's  nest  and  many  other 
trophies.  All  collected  In  person  by  >»»m 
And  reflected  In  the  four  sports  publications 
he  writes  for,  and  on  his  TV  show  (Alabama 
Hunting  and  Fishing)  on  Saturday  after- 
noon, and  his  radio  spots  morning  and  night 
on  WZZK-FM.  His  programs  are  down  to 
earth,  feature  plain  folks  who  htmt  and 
flsh.  Archie,  who  has  fished  about  every- 
where, including  Canada,  mostly  moderates. 

He  and  his  family  live  In  Pleasant  Qrove, 
are  members  of  the  Bi^tlst  Chxirch  there. 
In  summer  he  has  an  organic  garden  (on 
what  was  formerly  an  acre  of  clay)  that  pro- 
duces so  many  vegetables  they  have  to  give 
some  away.  Sharon  put  up  106  quarts  of 
beans  this  past  season.  Talk  to  him,  ha 
might  tell  you  how  he  did  it,  what  he  used. 

Gardening,  photography,  coUecting,  mod- 
erating, whatever,  when  Archie  Phillips  goes 
Into  something  he  goes  aU  the  way  with  all 
his  heart.  Alabamlans  should  be  thankful  he 
became  Interested  in  conservation.  He's  a 
good  man  to  have  on  our  side. 


QUEMOY  AND  MATSU 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  we  do 
not  know  as  yet  just  what  the  possible 
implications  are  from  the  recent  story 
that  the  United  States  is  pulling  its 
small  advisory  force  off  the  islands  of 
Quemoy  and  Matsu.  But  I  certainly  hope 
that  we  have  not  taken  such  action  under 
any  form  of  duress  or  that  it  possibly  in- 
dicates an  increase  in  tensions  in  the 
region. 
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Ever  since  1960  we  have  had  relative 
peace  in  the  area  of  Quemoy  and  BCotsu. 
With  these  two  Islands  as  secure  ouQ?osts 
near  the  China  mainland,  the  RepuhUc 
of  China  has  realized  great  securl^  and 
prosperity  in  the  past  16  years.  Ronov- 
ing  personnel  from  these  islands  as  well 
as  the  scaling  down  of  forces  in  Taiwan 
Itself  must  not  be  indications  to  the  Peo- 
ple's Republic  of  China  that  the  time  is 
bec(»nlng  ripe  for  adventuresome  activi- 
ties again. 

E^en  while  withdrawing  forces  the  ad- 
ministration must  clearly  reaffirm  our 
commitment  to  the  Republic  of  China  so 
tliat  we  do  not  inadvertently  precipitate 
a  crisis  in  a  region  of  the  world  that  has 
had  nearly  imparalleled  stability  in  the 
past  25  years.  We  can  only  continue  to 
maintain  the  peace  in  the  area,  and  with 
it  the  security  of  Korea  and  Japan  as 
well  as  the  Republic  of  China,  if  we  stand 
by  our  commitment  to  our  allies  In 
Taiwan. 


EXTENSIONS  OF  REMARKS 

ANNOUNCEMENT  OF  JOINT  HEAR- 
INGS ON  FEDERAL  LONG-RANQE 
PLANNING  AND  POLICY  ASSESS- 
MENT 


QUEMOY  AND  MATSU 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  I  am 
pleased  to  see  that  our  Government  is 
continuing  the  reduction  and  with- 
drawal of  American  military  personnel 
on  the  islands  of  Quemoy  and  Matsu. 
I  applaud  this  act  for  two  reasons.  First, 
it  is  a  sensible  incremental  step  toward 
better  relations  with  the  People's  Repub- 
lic of  China.  It  removes  an  anachronistic 
Irritant  without  undermining  the  broader 
foundation  of  our  moral  commitment  to 
Taiwan.  Second,  our  action  shows  that 
the  President  of  the  United  States  has 
the  courage  to  conduct  the  Nation's  for- 
eign policy  as  he  sees  fit,  imdeterred  by 
the  prospective  partisan  sniping. 

It  is  clear  that  further  progress  in 
developing  better  relations  with  the  Peo- 
ple's Republic  makes  very  good  sense. 
This  Is  so  not  only  because  of  the  leverage 
this  relationship  gives  us  vis-a-vis  the 
Soviet  Union,  but  also  because  it  repre- 
sents a  return  to  the  situation  that  has 
prevailed  throughout  most  of  the  history 
of  our  two  countries. 

Still,  we  recognize — along  with  Pro- 
fessor Falrbank  of  Harvard's  East  Asia 
Research  Center — that  if  our  actions  are 
so  far-reaching  as  to  precipitate  the 
eventual  subjugation  of  Taiwan  to  Pe- 
king, they  would  be  branded  as  a  major 
crime  indeed.  Moreover,  the  very  sugges- 
tion of  U.S.  unreliability  as  a  result  of 
our  abandoning  one  commitment  in  or- 
der to  serve  our  own  more  expedi- 
ent considerations,  runs  grave  risks. 
Careful  diplomacy,  informed  by  strong 
moral  sense,  is  obviously  required.  This 
is  being  conslstenOy  shown  by  President 
Ford. 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUFOaiTU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  am  pleased  to  announce  that 
the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  and  the  Subcommittee  on  Eln- 
vlnmment  and  the  Atmosphere  of  the 
Committee  on  Science  and  Technology 
have  scheduled  joint  oversight  hearings 
on  Federal  long-range  planning  and 
policy  assessment  activities.  These  hear- 
ings are  the  outgrowth  of  the  concern 
of  the  two  subcommittees  about  the  ap- 
parent fallings  of  the  Federal  Govern- 
ment in  these  areas.  Each  committee  has 
investigated  this  subject  through  its  own 
jurisdiction,  and  the  two  subcommittees 
have  solicited,  and  received,  reports 
from  the  Congressional  Research  Service 
and  the  General  Accoimting  Office  (m 
the  subject  of  Federal  long-range  plan- 
ning and  analysis  activities. 

The  work  of  the  Congressiraial  Re- 
search Service  is  now  printed  by  the 
Committee  on  Science  and  Technology 
under  the  heading.  "Long  Range  Plan- 
ning." This  multiphased  report  was 
jointiy  requested  by  the  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee's subcommittee  (Mr.  Leggett) 
and  myself,  as  chairman  of  the  Science 
and  Technology  Committee's  subann- 
mittee.  The  four-part  Library  of  Con- 
gress report  includes  a  survey  of  signif- 
icant proposals  for  the  creation  of  In- 
stitutions for  environmental  research 
and  planning:  a  comparative  analsrsis  of 
historical  and  proposed  institutions  for 
improving  the  capacity  of  the  Federal 
Government  to  conduct  long-range 
comprehensive  policy  planning  and  stra- 
tegic assessment;  an  analysis  of  long- 
range  planning  in  the  private  sector  and 
the  implications  of  corporate  planning 
to  long-range  planning  in  the  Federal 
Government;  and  a  review  of  the  role  of 
forecasting  to  long-range  planning. 

In  addition  to  this  study,  the  General 
Accounting  Office  is  completing  a  study, 
also  at  our  joint  request,  of  long-range 
planning  and  policy  assessment  capa- 
bilities and  performance  in  five  key  Fed- 
eral agencies,  including  the  Departments 
of  Interior,  Commerce,  and  Agricul- 
ture, the  Environmental  Protection 
Agency,  and  the  Energy  Research  and 
Development  Administration. 

The  joint  hearings  are  aimed  at  ob- 
taining expert  judgment  on  the  appro- 
priate place  of  long-range  planning  in 
the  Federal  Government  and  on  institu- 
tional changes  that  might  be  made  in 
order  to  improve  the  Government's  long- 
range  planning  capabilities.  Our  ctaacem 
is  directed  primarily  toward  improving 
the  decisionmaking  capabilities  of  the 
Federal  Government  Itself,  and  toward 
enabling  and  encouraging  Federal  de- 
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clskmmakers  to  understand  more  fully 
the  way  current  policy  dedsions  shape 
our  national  future. 

We  anticipate  that  these  hearings  will 
be  of  interest  and  benefit  to  other  com- 
mittees in  the  Congress,  and  to  people 
outside  of  the  Ccmgress. 

The  witness  Ust  is  attached : 
Joint  Hearings  on   Lonc-Bangz  Plahkinc 

AND  PoLicT  Analysis  in  thk  Fedbbal  Oov- 

EaNKXNT 

Monday,  June  28.  9:30  a.m.,  1334  liong- 
w<Ml:h:  Individual  presentation  foUowed  by 
I>anel  discussion: 

Otis  L.  Graham,  Jr.,  ProfeesOT  of  Hlsfeary. 
University  of  California,  Santa  Oruz,  and  au- 
thor of  Toward  a  Planned  Society;  Rom 
Roosevelt  to  Nixon. 

Hon.  Joseph  Fisher,  Member  at  OiimfM. 
Former  President  of  Resources  for  the  Putnxe, 
and  served  with  National  Resources  Plan- 
ning BoaitL 

Albert  Lepawsky,  Professor  of  Pcdltleal  Sci- 
ence, UnlYersity  of  California,  Bwkeley.  Au- 
thor of  "The  Planning  Apparatus:  A  ^- 
gnette  of  the  New  Deal"  and  Demooraey^ 
Arsenal:  the  New  Deal  in  Peace  and  Wta. 

RusseU  E.  Train,  Administrator,  Environ- 
mental Protection  Agency. 

Wednesday.  Jime  SO,  B:80  ajn..  8825  Bay- 
bum:  Individual  presentation  foUowed  by 
panel  discussion: 

RusseU  W.  Peterson,  Chairman  oi  the 
CouncU  on  Environmental  Quality. 

Paul  MacAvoy,  Member  of  the  CouncU  of 
Economic  Advisors. 

Alice  Rlvlln,  Director.  Congressional 
Budget  Office. 

Bmlllo  Daddarlo,  Director.  Office  oS  Tech- 
nology Assessment. 

Clem  Bezold,  Center  for  Oovemmental  Re- 
sponsibility (study  of  the  Committee's  fore- 
sight responslbUity). 

Arnold  Saltzman,  Chairman.  Advisory  Oom- 
mlttee  on  National  Growth  PoUcy  Processes. 
Overview  of  the  Problem. 

Chester  Cooper,  formerly  with  the  Wood- 
row  WUson  International  Center  for  Schol- 
ars, Smithsonian  Institution,  Proposed  Qflloe 
of  Strategic  Assessment. 


COMMENDS  NRC  COMMISSIONER 
GILINSKY 


HON.  PAUL  SIMON 

OF  nXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  SIMON.  Mr.  Speaker.  It  is  never 
comfortable  nor  easy  to  be  a  lone  dis- 
senter. In  the  history  of  the  Nuclear  Reg- 
ulatory Commission,  there  has  never 
been  a  dissent  by  a  member  to  any  of 
the  Commission  decisions — until  this 
week,  when  Commissioner  Victor  OUln- 
sky  stood  firm  for  his  conviction  that  we 
need  better  safeguard  procedures  before 
we  send  another  nuclear  reactor  to 
Spain.  I  commend  him  for  his  action, 
and  hope  that  the  attention  he  has 
drawn  to  the  subject  of  nuclear  exports 
will  encourage  the  development  of  a 
more  rational  policy  in  this  vital  area. 

The  followlnig  editorial  Is  from  the 
Washington  Post  of  June  24: 

Trz  Spanish  Bbactob  Can 

llie  Spanish  reactor  case  shows  how  diffi- 
cult It  Is  even  for  a  weU-lntcntloned  govern- 
ment to  be  sure  its  exports  of  peaceful  power 
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jiIantB  dont  encourage  other  xutlons  to  nuike 
their  own  bombs.  Three  members  of  the 
Nuclear  Regulatory  Commission  have  Jvist 
agreed  that  It  is  acceptable  to  sell  Spain  its 
ninth  American  nuclear  reactor.  But  physi- 
cist Victor  Olllnsky,  in  the  NRC's  first  Indl- 
TldTial  dissent  In  Its  89-ca3e  history,  dis- 
agreed. His  stated  reasons  for  doing  so  are 
Instructive  and  worrisome. 

No  one  accuses  Spain,  which  denies  any 
such  Intention,  of  wanting  its  own  bomb. 
New  technology,  however,  has  made  It  rela- 
tively easy  for  a  country.  If  It  chooses  to  take 
the  momentous  political  decision,  to  arrange 
for  the  reprocessing  of  spent  reactor  fuel  into 
weapons-grade  plutonlum.  By  agreement 
with  Madrid,  Washington  has  the  right  to 
ensure  that  such  military  diversion  won't 
take  place  If  n.S.  fuel  Is  used.  But  If  ruyn- 
TJJB.  fuel  Is  used,  "safeguards"  become  the 
responsibility  of  the  International  Atomic 
Energy  Agency;  but  the  IAEA's  safeguards 
are  In  fact  less  stringent  than  those  the  U.S. 
can  Impose.  In  this  case,  the  NBC  majority 
decided  that  the  IAEA's  "total  safeguards 
framework"  (the  accounting  and  Inspection 
procedures,  plus  political  assiu-ances)  would 
be  adequate.  Mr.  OUlnsky,  focusing  on  the 
procedures  alone,  said  they're  not  yet  tight 
enough. 

Now,  none  of  the  NBC  members  can  be 
said  to  be  Insensitive  to  the  dangers  of  nu- 
clear proliferation:  the  opinion  and  dissent 
In  this  case  weut  through  1 1  drafts.  But  they 
have  markedly  different  approaches.  The 
majority,  noting  that  the  loophole  Mr.  Ollln- 
sky wanted  to  close  for  the  ninth  Spanish 
reactor  remains  open  for  the  other  eight, 
took  the  view  that  diplomatic  and  political 
constraints  as  well  as  technical  ones  press 
on  Spain  and  that  the  NBC's  reactor-licens- 
ing authority  is  necessarily  only  one  of  the 
United  States'  anti-proliferation  tools.  Work- 
ing within  the  IAEA,  to  strengthen  it,  the 
majority  thought.  Is  desirable  In  Itself.  Mr. 
Olllnsky  emphasized  the  need  to  close  every 
technical  loophole  that  could  be  closed.  He 
pointed  out  that  to  his  suggestion  that  Spain 
be  asked  to  limit  Itself  to  U.S.  fuel  for  this 
reactor,  the  State  Department  had  replied 
that  It  hadn't  asked  Spain  because  the  re- 
quest would  produce  "protracted  negotia- 
tions." The  Department  didn't  want  to  tax 
U5.-Spanish  relations  with  that  extra  load 
at  this  time. 

We  respect  the  NBC  majority's  seriousness. 
But  we  entirely  support  the  OUlnsky  dissent. 
His  anxieties  about  nuclear  proliferation 
match  our  own.  Nuclear  reactors  are  being 
exported,  by  different  suppliers,  by  the 
bushel.  No  opport\mity  to  curb  proliferation 
can  be  passed  by.  Merely  to  find,  by  the 
NBC's  standard,  that  a  given  export  deci- 
sion is  not  "inimical  to  the  common  defense 
and  security"  is  inadequate  The  implications 
and  precedents  of  the  decision  must  be  given 
greater  weight.  If  the  record  of  old  agree- 
ments and  the  rush  of  new  technologies  is 
such  that  not  every  loophole  can  be  closed, 
then  that  is  no  reason  not  to  try  to  close 
those  within  reach.  The  llcenslng-authorlty 
of  the  NBC  Is  a  limited  tool;  others  must  be 
employed.  Spain,  for  Instance,  must  be 
pressed  to  sign  the  nuclear  non-proliferation 
treaty.  But  each  available  tool  must  be  used 
to  its  maximum  potential  effect.  That  Is 
what  we  take  to  be  the  urgent  meaning  of 
the  Olllnsky  dissent. 


THE  VITAL  BALANCE 


ilON.  BERKLEY  BEDELL 

or  IOWA 
IN  THE  HOUSE  OP  REPBESENTATTVES 

Thursday,  June  24.  1976 

Mr.  BEDELL.  Mr.  Speaker,  on  May  16, 
Clark  Mollenhoff,  bureau  cMef  for  the 
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Des  Moines  Register,  spoke  at  com- 
mencement exercises  at  Buena  Vista 
College  In  Storm  Lake,  Iowa.  I  believe 
Clark's  remarks  are  particularly  appro- 
priate this  year,  and  I  would  like  to 
share  them  with  my  colleagues  in  Con- 
gress: 

Thx  Vitai.  Balance 

In  the  last  30  years,  this  nation  has  seen 
an  unprecedented  pattern  of  exposure  of 
corruption  -in  oin*  society.  This  exposure  has 
been  accompanied  by  a  disilltislonment  on 
the  part  of  many  young  people,  as  well  as 
many  older  people.  There  have  been  many 
times  when  corruption  seemed  to  permeate 
every  segment  of  our  society,  and  in  some 
cases  to  dominate  It  in  a  manner  that  made 
It  difficult  for  decency  and  truth  to  triumph 
or  even  to  survive. 

Those  scandals  encompassed  some  of  the 
largest  and  most  powerful  trade  tinions,  some 
of  our  largest  corporations,  and  governmental 
structures  at  city,  state,  and  federal  levels. 
There  was  even  a  flurry  of  investigations  a 
few  years  ago  that  revealed  a  large  number 
of  college  basketball  players  were  taking 
bribes  to  shave  points.  Many  of  those  players 
rationalized  their  illegal,  dishonest  acts  as 
"not  really  wrong"  as  long  as  their  team  won 
the  game. 

I  am  sure  that  is  the  rationale  which  most 
people  use  who  slip  Into  various  abuses  of 
position  or  power — the  roots  of  nearly  all 
corruption.  There  have  been  countless  inci- 
dents of  police  selling  out  to  the  Imrglars 
or  the  purveyors  of  illicit  activity,  and  It 
seldom  happened  in  one  willfiil,  evil  act. 

It  is  highly  unlikely  that  most  corrupt 
cops  joined  the  police  force  for  the  purpose 
of  selling  out  to  the  bribers  or  the  political 
power  establishment.  Yet  In  the  end  they 
did,  just  as  siu-ely  as  Blchard  Nixon  and  his 
Watergate  gang  misused  and  abused  the 
power  of  the  presidency  for  their  own  polit- 
ical ends. 

In  the  last  few  years,  we  have  learned 
that  the  long-revered  Federal  Bureau  of 
Investigation  engaged  in  deliberate  viola- 
tions of  the  laws  It  was  supposed  to  enforce. 

Even  the  legendary  J.  Edgar  Hoover  used 
the  power  of  his  office  In  an  effort  to  dis- 
credit and  destroy  the  Beverend  Dr.  Martm 
Luther  BUng. 

We  have  seen  the  Central  Intelligence 
Agency — authorized  vaguely  with  unlimited 
Intelligence  gathering  and  operational  func- 
tions abroad — grasp  for  legal  logic  to  justify 
the  use  of  that  awesome  power  on  the  do- 
mestic scene  because  it  happened  to  be  the 
wish  of  the  president — or  someone  who  pur- 
ported to  speak  for  the  president. 

In  the  aftermath  of  the  Watergate  affair, 
we  have  learned  through  Senate  and  House 
investigations  that  Nixon's  abuses  of  the 
power  of  the  FBI  and  CIA  were  only  con- 
tinuations of  excesses.  Those  excesses  had 
been  permitted — and  in  some  cases  en- 
co\uraged — in  the  Boosevelt,  Tnunan,  Elsen- 
hower. Kennedy,  and  Johnson  administra- 
tions. 

For  a  few  months  in  1973  and  1974,  the 
public  was  given  the  impression  that  the 
abuse  of  power  at  the  CIA,  FBI,  Internal 
Bevenue  Service,  and  various  regulatory 
agencies  was  an  aberration  of  the  Nixon  ad- 
ministration. In  balance,  we  have  learned 
that  the  abuse  of  the  power  of  the  presi- 
dency was  not  unique  in  the  Nixon  admin- 
istration, and  had  nothing  to  do  with  po- 
litical labels — Democrat  or  Bepublican — 
and  certainly  had  nothing  to  do  vrlth  being 
a  liberal  or  a  conservative. 

Although  many  liberal  and  conservative 
Ideologues  will  make  the  argument  that  most 
of  the  corruption  Is  in  the  other  camp,  the 
balanced  judgment  must  accept  the  wisdom 
of  Lord  Acton,  who  told  us : 

"Power  corrupts  and  absolute  power  cor- 
rupts absolutely." 

The  major  dilemma  of  our  American  De- 
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mocracy  Involves  the  problem  of  giving  our 
government  and  our  government  officials 
sufficient  power  to  effectively  deaJ  with  our 
BOdetys  problems  without  having  that 
power   used  to  crush   and   enslave  us. 

Within  that  major  dilemma  are  a  nimiber 
of  more  specific  dilemmas  that  require 
balanced  judgments  on  the  part  of  our  press, 
our  people,  and  our  leaders  if  the  American 
Democracy  Is  to  survive. 

How  can  we  empower  our  Central  Intelli- 
gence Agency  to  secretly  gather  intelligence 
and  use  it  effectively  to  coimter  the  Soviet 
KOB  and  other  International  intelligence 
organizations  without  risking  misuse  of  that 
authority  to  interfere  with  domestic  poli- 
tics? There  Is  no  easy  answer  in  the  passage 
of  one  law  or  one  package  of  laws.  There 
is  no  single  constitutional  change  that  will 
afford  a  solution  in  perpetuity. 

The  problem  will  chaiige  with  the  person- 
alities of  those  who  dominate  the  CIA,  and 
those  in  Congress  who  must  provide  effective 
oversight.  We  will  be  fortunate  if  men  with 
the  wisdom  to  exercise  restraint  In  the  use 
of  power  direct  the  activities  of  the  CIA.  We 
will  be  lucky  if  men  of  restraint  are  on  the 
oversight  conunittees  of  Congress  where  there 
will  be  constant  political  temptation  to  grab 
for  a  newspaper  headline  with  little  or  no 
regard  for  the  vital,  balanced -action  essential 
to  the  survival  of  our  system.  Severe  con- 
frontations can  be  harmful  to  all  of  the 
parties  as  well  as  to  otu:  democratic  Institu- 
tions. 

There  is  no  doubt  in  my  mind  that  a  clever, 
ruthless  person  can  still  misuse  the  power  of 
the  CIA  for  a  few  months  despite  congres- 
sional and  public  awareness  of  the  warnings 
from  Watergate;  but  I  have  faith — because 
of  Watergate — that  such  a  person  would 
eventually  destroy  hhnself. 

With  regard  to  oiu*  defense  posture,  the 
dilemma  is  equally  awkward.  How  can  we 
permit  the  necessary  secrecy  in  the  building 
of  an  effective  defense  capability  without 
risking  gross  misuse  of  billions  of  dollars  on 
second-rate  weapons  systems? 

When  fair  contract  procedures  are  dis- 
carded or  circumvented  to  award  a  defense 
contract  to  a  political  favorite  or  In  response 
to  a  bribe,  it  not  only  corrupts  that  contract 
but  it  undermines  the  entire  system. 

When  a  congressional  committee  falls  In 
its  responsibility  to  investigate  such  corrup- 
tion because  of  past  favors  or  fear  of  Execu- 
tive Branch  retaliation,  the  vital  oversight 
function  is  severely  damaged. 

When  defense  contractors  succumb  to  the 
temptation  to  bribe  foreign  leaders  to  sell 
their  weapons  systems,  they  are  undermining 
the  fabric  of  another  government  and  are 
destroying  the  effect  of  competition  which 
they  have  told  us  is  one  of  the  great  advan- 
tages of  the  free  enterprise  system. 

It  Is  relatively  easy  for  the  more  superficial 
business  leaders — ^who  know  little  about 
their  product,  but  simply  know  how  to  man- 
age— ^to  convince  themselves  that  they  are 
reaUy  delivering  a  superior  product  and  that 
"bribery  is  a  way  of  life"  In  some  of  the  co\m- 
trles  they  deal  with.  While  the  product  may 
be  superior  and  bribery  may  be  a  way  of  life 
In  some  countries,  in  the  long  run  It  is  de- 
structive of  the  business  that  practices  It 
and  the  officials  who  receive  it. 

Corruption  In  defense  contracting  also 
underioines  the  defense  posture  which  the 
defense  Industry  and  Defense  Department 
officials  tell  MB  is  essential  to  survival  of  our 
freedoms.  Every  corrupt  act — every  misuse  of 
power — In  connection  with  the  purchase  of 
wei4>ons  of  war  that  goes  unpunished  be- 
comes an  argument  against  increased  appro- 
priations. Every  false  or  misleading  state- 
ment In  the  coverup  of  frauds  becomes  a  rea- 
son for  disbelieving  our  military  technicians, 
our  Defense  Secretary,  or  our  President  when 
pleas  are  made  for  more  funds. 

The  balanced  answer  cannot  be  found  in 
either  savage  cuts  in  the  defense  budget  or 
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in  blind  acceptance  of  the  declaratlcHis  of 
leaders  who  have  demonstrated  a  capacity 
for  deception.  The  vital  balance  can  only  be 
found  through  the  reaction  of  a  thoughtfiil, 
informed  electorate  that  wm  be  skeptical  of 
emotional  leads  of  either  side. 

The  vital  balance  cannot  be  found  In  fol- 
lowing the  simplistic  leads  of  the  sloganeers, 
but  in  thoughtful  study  of  the  record  on 
purchase  procedures  and  any  related  politi- 
cal contributions  or  pressures. 

The  same  is  true  relative  to  a  number  of 
other  seeming  dilemmas  of  our  society. 

How  can  we  have  a  proper  regard  for  the 
legitimate  rights  of  privacy  of  every  citizen 
who  is  in  need  of  public  assistance  and  not 
lay  ourselves  open  to  massive  welfare  frauds 
that  can  destroy  the  integrity  of  aU  of  our 
social  service  programs? 

How  can  we  have  proper  regard  for  due 
process  of  law  for  all  defendants  and  still 
have  effective  law  enforcement  against  the 
ruthless  organized  crime  syndicate  flg\ires 
who  are  a  constant  threat  to  the  integrity 
of  our  prosecution  and  Judicial  system? 

How  can  we  achieve  the  full  meaning  of 
the  First  Amendment  rights  of  free  press, 
and  stm  not  trample  on  the  rights  of  privacy 
or  the  right  to  fair  play  of  the  individual 
citizen? 

How  can  we  grant  our  business  Institu- 
tions sufficient  freedom  to  prosper  by  their 
ingenuity  and  work  without  creating  a 
menace  to  the  free  enterprise  system  in  op- 
pressive monopolistic  practices? 

How  can  we  grant  working  men  the  effec- 
tive right  to  organize  in  unions  without 
limiting  their  right  to  refuse  to  Join  a  union 
and  still  obtain  gainful  employment? 

How  can  we  give  a  president  the  awesome 
power  to  handle  the  problems  of  a  $400- 
billion-a-year  government  and  still  obtam 
effective  accountability  on  the  use,  and  con- 
trol over  the  misuse,  of  that  power? 

How  do  we  achieve  relatively  full  employ- 
ment without  feeding  fuel  to  the  flames  of 
a  thoroughly  destructive  Inflation? 

Those  are  the  problems  now.  Some  of  those 
problems  have  been  with  us  m  one  form  or 
another  since  the  birth  of  this  Bepublic 
200  years  ago.  Most  of  them  will  be  continu- 
ing, nagging  questions  that  will  arise  In  one 
form  or  another  for  the  next  hundred  years, 
or  for  as  long  as  there  Is  a  cltCzen  participa- 
tion in  the  selection  of  otir  government 
leaders. 

I  do  not  offer  an  easy  answer,  for  there  are 
no  easy  answers  despite  the  impressions  you 
may  receive  from  politicians  seeking  your 
support.  If  I  did  have  a  definitive,  correct 
answer  to  any  of  the  general  questions  I 
have  raised,  the  circumstances  or  the  people 
Involved  might  change  ever  so  slightly  to- 
morrow and  make  my  "definitive,  oorreot 
answer"  a  wrong  answer  and  perhaps  even 
a  ludicrous  suggestion. 

There  are  some  hard  truths  I  can  enumer- 
ate that  can  serve  as  guldeposts,  and  If 
followed  carefully  will  probably  give  you 
enough  right  answers  for  a  generally  satisfy- 
ing and  successful  life  in  our  American 
Democracy. 

•  •  •  •  • 

With  all  of  Its  proven  and  well -documented 
faults,  otnr  form  of  government  has  guaran- 
teed us  freedom  and  fair  play  that  Is  beyond 
the  expectations  of  the  average  citizen  In 
any  other  part  of  the  world. 

Certainly,  it  is  far  better  than  the  total- 
itarian rule  in  the  Communist  world  where 
dissent  is  seldom  tolerated  and  where  the 
rule  Is  arbitrary  and  capricious,  with  no 
practical  escape  from  the  abtise  of  power. 

Even  as  we  acknowledge  the  corruption 
and  mismanagement  that  have  been  exposed 
In  our  system,  we  can  point  with  some  pride 
to  the  fact  that  the  abuses  of  power  are  ex- 
posed from  time  to  time  and  that  no  one — 
not  even  the  President — Is  above  the  laws 
requiring  accountability. 


EXTENSIONS  OF  REMARKS 

And,  even  as  there  are  sharp  differences  cA 
opinion  as  to  whether  Mr.  Nixon  paid  a  pref- 
er price  for  his  criminal  mlsixse  of  power,  it 
is  a  fact  that  he  was  required  to  make  an 
accounting  to  the  courts  and  ,the  Congress, 
was  forced  to  resign,  and  Is  recognized  by 
former  strong  supporters  to  have  been  a 
falsifier  who  brought  disgrace  upon  himself, 
his  party,  and  to  many  of  those  who  trusted 
him. 

In  the  Nixon-Watergate  affair,  the  system 
of  accoxmtability  worked,  but  this  is  no  as- 
surance that  it  will  work  the  next  time.  We 
mast  be  aware  of  the  weaknesses  that  Water- 
gate revealed  in  our  system  of  accotintabillty 
and  avoid  the  overly  simplistic  conclxision 
that  because  Nixon  fell  the  system  works. 

The  system  does  not  work  automatically. 
The  system  did  not  work  automatlcaly  in  the 
Watergate  matter.  In  fact,  it  came  perlously 
close  to  not  working. 

Achieving  the  vital  balance  in  yomr  think- 
ing requires  that  you  know  enough  of  the 
details  of  the  big  problems  of  government  to 
know  that  the  system  of  government  does 
not  work  automatically. 

If  It  is  Watergate  that  you  are  discussing, 
you  must  be  able  to  see  through  the  myth 
that  two  young  reporters  exposed  Watergate 
and  forced  the  resignation.  While  the  con- 
tribution of  Bob  Woodward  and  Carl  Bern- 
stein was  significant,  it  was  not  all  that  vital 
for  many  other  reporters  and  newspapers 
virere  on  the  trail  of  the  same  stories.  It  was 
simoly  a  matter  of  the  Washington  Post  being 
a  bit  more  agile  and  aggressive  In  getting 
Into  print  ahead  of  the  New  York  Times,  the 
Washington  Star,  the  Los  Angeles  Times, 
Newsday,  the  Chicago  Tribune,  the  Scripps- 
Howard  papers,  and  others. 

And,  it  is  a  bit  of  a  myth  to  suggest  that 
the  free  press  did  it  alone,  for  the  free  press 
was  dependent  upon  the  integrity  of  the  FBI 
bureaucracy  and  the  Federal  Election  Office 
for  the  production  and  preservation  of  the 
evidence  that  made  the  exposure  possible. 

Likewise,  all  of  the  best  work  of  the  press 
and  the  government  Investigators  would  have 
meant  nothing  if  it  had  not  been  for  the 
courage,  abUty,  and  Integrity  of  Senator  Sam 
Ervln  and  United  States  District  Judge  John 
J.  Sirica. 

Bemember  that  it  was  the  persistent  search 
for  the  truth  by  Judge  Sirica  in  the  trial  of 
the  Watergate  burglars  that  frustrated  the 
initial  cover-up  of  the  White  House  role  and 
made  it  possible  for  Senator  Ervln  to  demon- 
strate the  need  for  a  Senate  Inquiry. 

Judge  Sirica's  initially  controversial  pres- 
sure for  the  truth  and  the  impending  Senate 
probe  created  the  condition  for  the  defec- 
tions of  James  McCord,  John  Dean,  and  Jeb 
Magruder. 

It  is  true  that  the  free  press  aggressively 
reported  these  matters  and,  in  this,  fulfilled 
its  responsibility  to  keep  the  public  Informed: 
but  there  were  povrerful  political  forces  at 
work  m  Congress  that  were  more  Important 
than  any  segment  of  the  press  in  persuading 
the  House  Judiciary  Committee  to  launch 
the  Impeachment  proceedings. 

To  achieve  the  vital  balance  in  your  anal- 
ysis of  government  operations  or  your  own 
role,  you  must  avoid  the  myths  and  deal  with 
them  In  the  perspective  of  weaknesses  and 
strengths.  Otherwise,  you  are  likely  to  en- 
gage in  the  same  kind  of  deadly  self  decep- 
tion that  Nixon,  H.  B.  Haldeman,  and  John 
EhrUchman  engaged  in.  In  November  1972. 
when  the  first  stage  of  the  cover-up  had 
worked.  They  believed  they  could  engage  in 
even  more  arrogant  wielding  of  the  power  of 
the  presidency  for  four  more  years. 

Nixon,  Haldeman,  and  Ehrllchman  engaged 
In  greater  and  greater  abiises  of  power  each 
year  until  they  believed  there  were  no  effec- 
tive restraints  upon  that  power.  They  were 
the  law  because  they  interpreted  the  laws  to 
their  liking. 

Executive  privilege  was  the  ultimate  shield, 
as  they  viewed  It,  putting  a  cvirtaln  of  ae- 
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crecy  aroimd  the  White  House,  making  them 
unaccountable  to  the  Congress,  and  unac- 
countable to  the  courts  for  the  manner  in 
which  they  were  administering  and  enforcing 
Uie  nation's  laws. 

While  they  were  not  the  first  to  do  this, 
they  were  the  first  to  deceive  themselves  that 
there  would  be  no  accountability.  Tbey  were 
surrounded  by  young  men  who  were  eager  to 
serve,  reluctant  to  raise  any  criticism,  and 
certainly  unwilling  to  challenge  a  presiden- 
tial Judgment.  They  made  themselves  In- 
accessible to  those  few  who  questioned  their 
decisions,  and  regarded  such  questioning  as 
a  form  of  disloyalty. 

Although  Watergate  is  behind  us,  the  les- 
sons of  Watergate  should  be  remembered  or 
we  wiU  be  destined  to  make  the  same  mls- 
t£ikes  again.  The  next  time  we  might  not  be 
so  fortunate  as  to  find  the  free  press  so  cour- 
ageoiis,  or  to  find  men  of  the  tough,  deep 
Integrity  of  Senator  Sam  Ervln,  Judge  John 
Sirica,  or  Special  Prosecutor  Archie  Cox  in 
the  right  p\wx  at  the  right  time. 

You  can  be  In  the  right  place  at  the  right 
time,  azxd  with  the  right  backgroimd. 

It  Is  Important  to  be  an  honest,  thought- 
ful, conscientious  worker  who  Is  not  afraid  of 
tedious  chores,  who  is  consistently  reliable, 
and  who  has  the  courage  to  follow  through  In 
the  face  of  major  obstacles. 

Don't  allow  your  perspective  to  be  dis- 
torted by  the  spectacular  success  of  a  few 
people  who  may  be  blessed  with  qualities 
of  genius  plus  a  good  deal  of  luck  or  family 
connections.  You  are  taking  poor  odds  if 
you  sit  back  and  trust  to  luck,  native  tal- 
ent, and  a  few  connections.  Conscientious 
work  does  count  most  of  the  time. 

Bemember  that  when  the  work  load  be- 
comes heavy  the  ccnnpetitlon  thins  out  con- 
siderably, and  you  will  be  the  beneficiary  If 
you  are  one  who  follows  through. 

Don't  be  discouraged  when  the  breaks 
seem  to  go  against  you,  even  on  some  major 
endeavor.  We  often  learn  more  from  the 
experiences  of  striving  than  we  do  from  ex- 
hilarating, spectacular  easy  success. 

Don't  be  misled  by  the  momentary  suc- 
cess of  those  who  cut  corners  on  Integrity 
and  seem  to  get  by  with  dishonest  or  traud- 
vdent  activities.  Except  In  rare  cases,  they 
will  pay  a  price  for  their  dishonesty  or 
superficiality,  and  you  may  pay  a  higher 
price  if  you  unwisely  follow  their  example. 
President  NUon  and  the  Watergate  gang 
are  the  most  recent  dramatic  example  of 
seeming  success  by  cunning  practitioners  of 
fraud  and  deception.  You  can  find  their 
counterparts  m  the  Senate  and  House  and 
across  the  entire  sweep  of  the  business 
world.  Lockheed's  pattern  of  International 
bribery  is  being  unwound  despite  Its  tre- 
mendous financial  and  political  power  on 
the  national  and  international  scene.  De- 
spite the  massive  political  and  econMnlc 
power  of  the  Teamsters  union,  Dave  Beck 
and  Jimmy  Hoffa  were  exposed  and  became 
symbols  of  corrupt  use  of  union  power. 

Despite  Lyndon  Johnson's  vaunted  ability 
to  manipulate  the  Congress  and  government 
agencies,  the  Bobby  Baker  case  was  exposed 
and  prosecuted  and,  even  after  Watergate, 
Johnson  and  Bobby  Baker  are  symbols  of 
dishonest  wheeling  and  dealing  in  govern- 
ment. 

What  Is  the  meaning  of  this  for  yo\mg 
college  people? 

There  were  coimtless  yoimg  people  m 
the  Nixon  White  Hoow  who  thooght  tlMf 
had  the  world  by  the  taU  because  they 
were  named  by  Haldeman  or  EhrUchman  for 
important  poUtical  chores.  Their  careers  and 
lives  have  been  seriously  damaged  or  de- 
stroyed because  they  unthinkingly  foUowed 
directions  in  carrying  out  Wegal  and  uneth- 
ical acts. 

The  same  thing  can  be  said  about  a  num- 
ber  of   young — as   virell    as   not-so-young — 
people  who  were  used  by  Lyndon  Johnson. 
Bobby  Baker,  Dave  Beck,  or  Jinmiy  Hoffa. 
This  Is  not  said  to  discourage  you  from 
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taking  responsible  Jobe  In  organizations  that 
deal  with  the  great  problems  of  our  day  or 
the  great  political  or  social  movements.  I 
have  great  confidence  in  the  ability  of  young 
people  to  do  great  things  within  a  relatively 
short  period  after  they  emerge  from  college, 
but  It  must  be  done  with  a  considerable  de- 
gree of  caution  and  restraint. 

The  greater  the  power  placed  In  your 
hands,  the  more  cautious  and  restrained 
you  should  be  in  its  use.  Egll  (Bud)  Krogh, 
a  34-year-old  lawyer  assistant  to  John  Ehr- 
llchman,  said  be  didn't  realize  the  power  of 
his  inquiries  and  telephone  calls  to  govern- 
ment agencies  until  Watergate  started  to 
come  apart  and  he  recognized  his  abuses  of 
power. 

As  you  take  your  places  in  business  or  In 
government,  think  of  Bud  Krogh,  Dwight 
Chapin,  Jeb  Magnider,  and  John  Dean  and 
the  price  they  paid  for  abvise  of  power.  But 
also  think  of  Thomas  Jefferson  and  Alexan- 
der Hamilton  who  were  young  men  when 
they  were  key  figures  in  the  establishment 
of  our  system  of  government. 

There  are  young  men  In  politics  today — 
men  like  California  Oovernor  Jerry  Brown — 
who  have  many  of  the  marks  of  leadership, 
and  whose  views  and  activities  demonstrate 
an  vmderstandlng  of  the  vital  balance  on 
what  government  can  do  and  what  it  cannot 
do. 

Governor  Brown  has  been  in  office  too  short 
a  time  for  us  to  fomi  a  definitive  conclusion 
as  to  his  record  and  his  potential.  But,  he  Is 
a  serious  young  man  with  a  well -disciplined 
mind  and  a  political  philosophy  that  makes 
common  sense  to  a  nation  angered  and 
frustrated  by  big  political  promises  and  poor 
performance. 

When  he  speaks  of  the  Importance  of  not 
making  promises  that  can't  be  fulfilled,  Oov- 
ernor Brown  is  talking  to  audiences  with 
sharp  memories  of  the  extravagant  rhetoric 
of  the  Kennedy  and  Johnson  years  as  well  as 
of  the  Nixon -Ford  era. 

He  Is  speaking  against  the  background  of 
congressional  investigations  that  have  dem- 
onstrated that  all  of  those  administrations 
botched  some  important  parts  of  the  Job  be- 
cause they  failed  to  achieve  honesty  and  ef- 
ficiency In  the  administration  and  enforce- 
ment of  the  laws. 

Performance  is  what  counts,  and  I  mean 
true  performance  rather  than  oversimplified, 
self-serving  claims  of  accomplishment  that 
may  be  totally  misleading. 

TTie  Kennedy  administration's  claim  of 
saving  billions  in  the  award  of  the  TFX  war- 
plane  contract  to  General  Dynamics  was  ex- 
posed as  false  and  misleading  as  the  cost  of 
individual  planes  climbed  from  $2.8  million 
estimates  to  more  than  $16  million. 

President  Johnson's  self-serving  claims  for 
the  success  of  his  poverty  program  collapsed 
In  the  fstce  of  national  scandals  exposed  by 
newspapers,  congressional  Investigations, 
and  General  Accounting  Office  reports. 

Richard  Nixon's  claim  of  smooth-function- 
ing, business-like  efficiency  In  the  White 
House  dissolved  In  the  spotlight  of  Watergate 
as  the  biggest  fraud  of  all.  In  fact,  he  and 
his  t<9  aides  simply  didn't  know  how  to 
make  a  government  function  properly,  and 
hid  the  fiaw  behind  a  curtain  of  secrecy  and 
clever,  misleading  rhetoric.  His  much-her- 
alded foreign  affairs  "triumphs"  unravels 
with  the  years. 

President  Ford,  the  self-styled  man  of 
openness  and  candor,  has  done  an  effective 
Job  of  destroying  his  own  credibility  with 
nearly  every  segment  of  the  electorate.  This 
Is  true  whether  you  are  viewing  him  from 
the  right,  the  left,  or  straight  down  the 
middle.  A  major  part  of  the  convincing 
facade  came  timibling  down  with  the  Nixon 
pardon,  and  he  has  been  adding  to  his  own 
problems  month  by  month. 

Where  there  are  failures  of  the  old  guard, 
there  are  opportunities  for  young  men  and 
women.  And  you  are  never  too  young  to  start 
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seriously  thinking  and  planning  what  you 
are  going  to  do  with  your  lives. 

The  whole  plan  will  probably  not  fall  into 
place  for  several  years.  But,  in  the  interim, 
regardless  of  the  general  caree."  area  you 
choose  you  will  have  a  better  chance  of  a 
measure  of  satisfying  success— 

If  you  try  to  find  pleasure  in  your  work; 

If  you  are  not  superficial  or  dishonest  in 
seeking  your  goals;  and 

If  you  constantly  strive  for  the  vital  bal- 
ance on  what  government  can  and  cannot  do 
for  you  or  for  ova  society. 

•  •  •  •  • 

Baron  Rothchlld's  quote : 

"To  me  there  are  no  good  times  or  bad 
times.  Every  time  is  a  time  of  opportunity." 

My  version:  Life  Is  divided  Into  successes 
and  interesting  experiences  (when  I  didn't 
quite  get  it  altogether) . 


June  24,  1976 
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HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  24,  1976 

Mr.  FISHER.  Mr.  Speaker,  I  am  In- 
serting into  the  Congressional  Record 
the  eighth  economic  report  to  the  Office 
of  the  President  from  Matthew  J.  Ker- 
bec,  president  of  Output  Systems  Corp. 

Mr.  Kerbec's  report  does  not  neces- 
sarily reflect  my  own  point  of  view;  how- 
ever, I  did  want  to  share  his  opinions 
with  my  colleagues: 

Output  Ststims  Corp., 
Arlington,  Va..  June  21. 1978. 
The  President, 
The  White  House. 
Washington,  D.C. 

Deab  Mr.  President  :  This  to  my  eighth 
economic  report  to  the  Office  of  the  Presi- 
dent, since  1973,  predicting  the  economic 
damage  that  would  inevitably  result  from 
sudden  massive  price  increases  for  energy 
and  other  basic  energy  Intensive  products. 
Many  of  today's  economic  ills  coiild  have 
been  avoided  If  recommended  actions  bad 
been  Implemented  in  1974. 

The  overall  economic  relationships  be- 
tween, Infiatlon,  unemployment  and  govern- 
ment deficit  spending  has  shown  little  real 
Improvement  in  the  first  four  months  of 
1976.  It  is  informative  to  work  backward. 
That  Is,  from  effects  to  causes.  One  of  the 
scariest  items  In  the  VS.  Government's  fi- 
nancial reports  is  the  unprecedented  and 
accelerating  growth  rate  of  the  National 
Debt.  From  July  1,  1976  6)  the  end  of  FT 
1977  the  Treasxiry  Department  estimates  the 
National  Debt  will  Increase  by  $85.6  billion.^ 

For  the  three  years  FT  1975  through  1977 
the  total  Debt  will  have  Increased  by  an  esti- 
mated $233.3  billion.  It  has  taken  198  years 
(until  FT  1974)  to  accumulate  a  National 
Debt  of  $486.2  billion.  It  only  required  a 
little  more  than  three  years  to  add  another 
47%  ($233.3  billion)  .>  As  there  Is  no  logical 
reason  for  us  to  believe  that  we  will  pay  any 
of  the  principal  back  in  the  foreseeable  fu- 
ture. Interest  costs  wUl  amount  to  another 
$13.9  billion  a  year  (assume  6  percent  in- 
terest rate)  after  FT  1977.  We  will  be  pay- 
ing Interest  on  interest  at  a  faster  rate  than 
ever  before  In  the  Nation's  history. 

To  bring  this  down  to  the  consumer  level, 
let  us  suppose,  that  a  family  head  had  a  dis- 
posable income  of  $16,000.00  In  1974.  For  that 
year  the  average  rate  of  Inflation  was  about 
10  percent.  This  meant  that,  if  there  were  no 
wage  increases,  this  family  lost  $1,500.00  in 
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purchasing  power.  Let  us  further  suppose 
that  the  head  of  the  family  decided  he  could 
not  get  along  with  this  reduction  and  bor- 
rowed $1,600.00  for  one  year  at  8  percent  in- 
terest. At  the  end  of  the  year  he  would  owe 
$1,620.00  and  to  his  friends  and  neighbors 
the  family  would  have  maintained  an  Image 
of  financial  stability.  In  1976,  the  average 
rate  of  Inflation  was  approximately  9  per- 
cent. If  the  families  income  was  again  $15,- 
000.00  its  purchasing  power  would  be  reduced 
by  $1,350.00.  To  retain  the  same  living  stand- 
ard the  family  head  would  have  to  make  two 
loans:,  (1)  renew  his  old  loan  which  has  now 
grown  to  $1,620.00  (roll  over  his  debt  as  the 
Treasury  does)  at  another  8  percent  interest 
charge;  and  (2)  borrow  another  $1,350.00  at 
8  percent  for  the  year.  At  the  start  of  the 
third  year  he  would  owe  $3,207.60.  For  these 
two  years  the  family  would  have  presented  a 
picture  of  a  family  with  no  financial  prob- 
lems— ^yet  could  be  on  the  verge  of  bank- 
ruptcy. This  is  part  of  the  story  behind  New 
York  City's  financial  problems. 

This  Is  basically  what  Lb  now  happening  in 
the  United  States.  On  the  one  hand,  higher 
prices  are  draining  money  out  of  the  econ- 
omy Into  those  businesses  that  can  make 
prices  stick  and  maintain  sales  volumes.  On 
the  other  hand,  the  Federal  Government  la 
printing  unprecedented  amounts  of  money 
(securities)  to  obtain  money  to  pay  its  bUls 
and  return  to  consumers  part  of  their  lost 
purchasing  power  in  the  form  of  tax  reduc- 
tions, rebates,  subsidies  and  other  programs 
that  will  counteract  the  Infiatlon  effects. 

Many  analysts  believe  that  businesses,  who 
are  getting  the  high  prices  are  recycling  this 
money  back  into  the  economy.  This  is  only 
partly  true.  Obviously,  if  the  money  was  go- 
ing back  into  consumer  pocketbooks  we 
would  not  have  the  massive  unemployment 
(over  11  million  people  who  are  on  full  or 
part  time  unemployment  status)  or  the  huge 
increases  In  the  National  Debt.  There  Is  one 
Inalterable  conclusion.  The  huge  unemploy- 
ment problem  indicates  that  higher  prices 
are  siphoning  purchasing  power  out  of  the 
economy  faster  than  the  Federal  Government 
Is  pumping  it  back  into  the  economy. 

One  indication  of  our  economic  situation 
was  the  First  Quarter  Gross  National  Prod- 
uct (GNP).  In  ctirrent  dollars,  the  GNP 
went  up  by  $46.3  billion.  This  increase  was 
made  up  of  two  major  components :  ( 1 )  Per- 
sonal Consumption  Expenditures  amounting 
to  $28  billion;  and  (2)  an  Increase  in  Inven- 
tory Investment  of  $15.5  billion.  The  fact 
that  sales  increased  by  $28  billion  Is  a  good 
sign.  However,  it  is  Important  to  analyze  why 
the  people  increased  their  si)endlng  during 
this  period.  The  biggest  reason  was  govern- 
ment spending.  Expenditures  exceeded  re- 
ceipts by  $18.6  billion  in  the  First  Quarter  of 
fiscal  year  1976,  by  $26.5  billion  in  the  Sec- 
ond Quarter  and  by  $22.6  billion  In  the 
Third  Quarter  (January,  February  and 
March  1976) . 

During  this  period  there  was  some  im- 
provement In  wages  and  salaries,  but  no 
where  near  enough  to  compensate  for  Infia- 
tlon. The  monthly  changes  In  Personal  In- 
come are  multiplied  by  twelve  to  put  them 
on  an  annual  basis  which  makes  them  look 
bigger  than  they  really  are.  On  a  monthly 
basis,  total  wage  Increases  only  amo\mted  to 
$0.76  billion  in  January  1976,  $0.46  bUlion  in 
February  and  $0.43  in  March.*  Thus,  in  the 
critical  manufacturing,  service  and  distrib- 
uting industries,  the  total  gross  Increase  In 
income  was  only  $1.65  billion  for  the  three 
month  period.  When  taxes  and  an  adjust- 
ment for  infiatlon  are  taken  out,  the  real 
Increase  is  practically  nonexistent.  As  there 
was  little  change  in  savings,  the  only  conclu- 
sion that  can  be  reached  Is  that  most  of  the 
increase  in  Personal  Consumption  Expendi- 
tures came  from  Government  deficit  spend- 
ing (reduced  taxes,  tax  rebates,  subsidies,  un- 
employment payments,  welfare,  etc.)  rather 
than  improved  buslnees  conditions. 
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The  increase  In  Inventories  of  $16.6  billion 
was  a  major  cause  for  the  increase  in  GIO*. 
but  in  an  economy  with  massive  unemploy- 
ment this  is  extremely  bad  news.  In  1976. 
the  liquidation  or  seU  off  of  InventOTles  was 
loudly  acclaimed  as  a  good  sign  that  would 
nut  people  back  to  work.  In  April  1976.  tot^ 
inventories  (manufacturing,  wholesale  and 
retaU)  stood  at  $273.1  billion.  March  1975,  at 
the  bottom  of  the  recession,  InventOTles  were 
at  $270.3  bilUon.  As  inflation  Is  lower  In  1976 
than  in  1976.  we  now  have  more  units  in 
inventory  than  at  the  depth  of  the  recession. 
Does  this  mean  more  layoffs  If  production  Is 
running  ahead  of  sales?  To  answer  thU  ques- 
tion let  us  examine  the  key  retail  level, 
where  Government  spending  was  supposed 
to  do  the  most  good.  RetaU  Inventories  were 
at  an  all  time  high  in  April  1976  at  $76.9 
billion  compared  to  $72.4  billion  in  1975.*  As 
far  as  sales  trends  are  concerned,  retaU  sales 
decreased  by  $44  mllUon  from  March  to  April 
1976  If  Inventories  continue  to  climb  and 
sales  remain  the  same  or  decline  the  Job 
market  cannot  Improve. 

In  the  important  economic  area  of  capital 
spending  there  is  nothing  to  be  optimistic 
about  The  most  recent  report,  from  the  De- 
partment of  Commerce,  shows  very  Uttle  in- 
are&se  in  spending  for  capital  projects  is 
Dlanned  for  1976.o 

The  First  Quarter  GNP  is  like  a  baUoon  fuU 
of  hot  air.  It  has  form  and  buoyancy— but 
Uttle  substance.  The  reaUy  disturbing  qu^ 
tlon  is— What  would  the  economy  be  lUie  m 
terms  of  Inflation,  recession,  unemployment 
plant  utUlzation,  crime  and  social  unrest  u 
tiie  Federal  Government  had  not  gone  to 
massive  deficit  spending?  The  next  big  ques- 
tion Is— How  did  we  get  into  this  fix?  It  is 
now  generaUy  agreed  that  the  inflation/re- 
cession was  prlmarUy  caused  by  the  tremen- 
dous Cost-push  pressures  generated  by  the 
sudden  monumental  prloe  Increases  for  en- 
ergy and  basic  products  which  I  discussed  in 
my  October  1974  report  to  the  Office  of  the 
President.' 

To  brlefiy  review,  the  average  price  for 
the  most  basic  products  Uicreased  over  60 
percent  in  1974.  In  keeping  with  the  OU 
Price  Syndrome  (produce  less  and  charge 
more)  production  decreased  in  1975  whUe 
prices  continued  their  upward  climb.  As  all 
Industries  must  use  some  combination  of 
products  produced  In  the  basic  Industries 
(steel,  transportation,  agricultural  chemi- 
cals, plastic  resins,  electronic  power,  etc.) 
higher  prices  In  these  Industries  automatical- 
ly mean  higher  prices  In  all  sectors  of  the 

economy.  . 

SpeclficaUy,  we  use  about  17  mUUon  bar- 
rels (42  gaUons  per  barrel)  of  refined  petrol- 
eum products  per  day  for  365  days  a  year. 
This  makes  a  total  of  260  blUlon  gaUons  of 
oU  products  per  year  (Jet  fuel,  gasoUne,  dle- 
sel  oU,  residual  oU,  etc.).  Prices  started  to 
climb  in  1973  and  were  weU  on  their  way 
in  January  1974.  As  strange  as  it  seems,  there 
are  no  Government  estimates  of  how  much 
our  total  energy  bUl  is  for  a  year,  at  the  cus- 
tomer level.  There  \s  a  great  deal  of  infor- 
mation about  weU  head  prices  but  this  does 
not  help  when  the  problem  is  to  measure 
overall  economic  Impact.  My  estimate  Is  that 
prices  tar  aU  oU  products  increased  about 
20  cents  a  gaUon  In  1974  which  added  $52 
blUlon  to  Infiatlon.  Increased  costs  for  nat- 
ural gas  and  coal  added  another  $10  bUllon 
making    the    total    energy    dollar    drain    a 
whopping  $62  bUllon  a  year.  Assuming  the 
same  usage  rate  and  no  price  changes  (tJhe 
most  conservative  estimate)    higher  energy 
prices  alone  wlU  cause  a  loss  of  purchasing 
power   of   $186    billion   from    1974   through 
1976.  When  economic  ripple  effects  are  added 
the  total  dollar  figure  could  approach  $870 
blUlon  for  the  three  year  period. 

Unfortunately,  there  Is  little  improvement 
in  sight.  There  are  more  energy  price  in- 
creases scheduled.  Under  the  Energy  PoUcy 
and   ConservaUon   Act   domestic   crude   oU 
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prices  can  increase  10  percent  per  year  with 
aU  controls  lifted  in  1979.  The  foreign  oU 
monopoly  (OPEC)  has  a  price  Increase  sdhed- 
uled  for  later  this  year  which  wUl  tarce  up 
aU  vincontroUed  energy  prices  In  the  XJS.  The 
Federal  Energy  Administration  is  now  pro- 
posing that  price  controls  be  lifted  on  dlesel 
oU  and  home  heating  oU  effective  JiUy  81. 
1976.  Steel  and  chemical  producers  have  al- 
ready announced  price  increases  of  from  6 
to  8  percent.  Unions  are  asking  for  substan- 
tial wage  Increases  and  "cost  of  living 
clauses"  In  their  wage  contracts. 

In  1976,  if  inflation  averages  6  percent, 
based  on  an  estimated  $1.6  trlUlon  GNP. 
there  wlU  be  another  $96  blUlon  drain  in  pur- 
chasing power  due  to  higher  prices.  Whether 
Government  spending  and  wage  Increases  wUl 
overcome  this  drain  Is  debatable.  In  any 
event  we  cannot  continue  to  ke^  printing 
money  at  a  50  to  60  bUUon  dollar  annual 
rate  to  shore  up  the  economy. 

I  am  In  the  process  of  writing  an  economic 
account  of  the  key  decisions  and  leader  at- 
titudes for  the  1973-76  years.  I  respectfuUy 
soUclt  your  answers  to  the  foUowlng  ques- 
tions: ^     ^  ,„ 

1.  Although  we  only  import  about  18  per- 
cent of  our  total  energy  needs  (40  percent 
of  our  oU)  all  energy  prices  In  the  U.S.  are 
rising  to  OPEC  levels. 

Question:  Do  you  feel  that  aU  energy 
prices  (via  the  BTU  equivalent  concept)  In 
the  US.  should  match  OPEC  price  Increases? 
2  In  1974.  prices  for  energy  and  basic 
products  such  as  steel,  plastic  resins  and 
agricutlural  chemicals  Increased,  on  the 
average,  over  60  percent.  These  prices  con- 
tinued to  rise  in  1976  and  in  1976  even 
though  demand  has  decreased. 

Question:  Is  your  position  stlU,  no  price 
or  wage  controls  (selective  or  otherwise)  ? 

Question:  Do  your  advisers  beUeve,  that 
when  basic  product  prices  keep  Increasing 
in  the  face  of  falUng  demand,  that  this  to 
the   way   a   free   enterprise   system   should 

°^  In  FY  1976  and  1976  the  National  Debt 
Increased  by  $147  bUlion.  The  greatest  part 
of  thto  was  to  restore  consumer  purchasing 
power  (tax  rebates,  tax  reductions,  mortgage 
subsidies,  unemployment  benefits,  etc.) . 

Question:  Can  you  provide  estimates  Oiat 
show  what  the  state  of  the  economy  would 
be  In  terms  of  Inflatton.  unemployment, 
plant  capacity  utUlzation  and  crimes  ag^nst 
property  if  we  had  insisted  on  operating 
with  a  balanced  budget  for  those  years? 

4  The  Energy  Policy  and  Conservation  Act 
has'  a  provte?on  (Technical  Purchase  Au- 
thority) which  gives  the  President  toe  ex- 
clusive right  to  purchase  all  oU  imports  and 
reseU  these  products  In  the  VS.  Canada  has 
taken  this  way  to  Isolate  its  economy  from 
unpredictable  price  actions  by  OPEC.  History 
has  shown  us  that  OPEC  price  actions  can 
disrupt  our  entire  economy  and  drartlcauy 
affect  our  national  security.  >.„._«-» 

Question:  A.  Are  you  in  favor  of  stabilizing 
the  U.S.  economy  by  having  the  VS.  Govern- 
ment buy  aU  foreign  oU  and  seU  It  to  our 
refineries  at  some  fixed  price?  .^*„ 

B  In  October  1974,  Saudi  Arabia  s  Petro- 
leum Minister  ordered  American  oU  com- 
panies to  stop  shipping  ArabUn  oU  to  U.S. 
Armed  Forces  woridwlde.  The  companlM 
stopped  shipments.  Do  you  thUik  theJJ;"- 
should  tolerate  a  situation  In  which  »  torelf^ 
power  can  order  American  companies  to  with- 
hold vital  suppUes  from  our  mUltary  serv- 
ices? What  is  your  fix  for  this  type  of  situa- 
tion \mtU  we  can  at  least  reach  energy 
Independence? 

I  am  deeply  concerned  about  the  present 
state  of  the  economy  and  our  accelerating 
National  Debt.  Without  selective  price  actions 
the  OU  Price  Syndrome  (produce  less  and 
charge  more)  will  become  a  destructive  busi- 
ness policy  on  all  levels  of  the  economy,  par- 
ticulariy  with  respect  to  ^'^J'f'^^ 
that  can  make  high  prices  stick.  I  would 
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•ppivcUte  any  aotions  you  might  take  to 
^edlte  answers  to  the  above  questtona. 

Sincerely.  ^  ^^     ♦ 

Matthzw  J.  Kwa.nmi,  Prenaen*. 
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UNEMPLOYMENT      COMPENSATION 
AMENDMENTS 


HON.  JOSHUA  EILBERG 

or  -PKssnmiviuxuL 
IN  THE  HOUSE  OF  REPRESENT ATIVE8 

Thursday.  June  2i.  1976 
Mr.  EHBERG.  Mr.  Speaker,  the  con- 
tinuing general  high  levd  of  unemploy- 
ment in  the  country  Including  the  Cwn- 
monwealth  of  Pennsylvania  has  wreaked 
havoc  on  both  the  individual  worker  and 
State   governments.    At  this   time,   22 
States  have  depleted  their  unem^w- 
ment  compensation  funds  and  IxMTOwed 
more  than  $3  billion  In  Federal  moneys. 
The  Federal  trust  fund,  in  turn,  has  had 
to  borrow  this  money  from  the  general 
revenues  of  the  country.         ^  ^  ,   .   *^ 
Shortly,  the  House  Is  scheduled  to 
consider  a  bill  to  expand  covw'age  under 
the  imemployment   cMnpensation   sys- 
tan  and  to  improve  its  financing.  Spe- 
cifically, H  Jl.  10210  would  eliminate  the 
need  for  the  temporary  special  unem- 
ployment assistance  program  by  provid- 
ing coverage  for  most  of  the  country  s 
wage  and  salary  earners.  Additionally, 
the  bill  would  restore  solvency  to  the 
unemployment  compensation  program  ai 
the  State  and  Federal  levels  by  Increas- 
ing the  employer-paid  taxes. 

Recently,  the  general  assembly  of 
Pennsylvania  unanimously  adopted  con- 
current i^solution  No.  233.  whl^  urgM 
that  the  Congress  of  the  United  States 
amend  the  Emergency  Compensation 
and  Special  Employment  Assistance  Ex- 
tension Act  of  1975  to  extend  compoisa- 
tion  for  an  additional  13-week  period.  At 
this  time  I  enter  into  the  Record  a  copy 
of  the  resolution: 

resoltttior 
Whereas.  The  "Emergency  Unempl«3^ent 
CoSe^lon  Act  of  1974"  Pub.  L.  93-672 
a^gjb^  a  new  temporary  ^^P^T™*^* 
compensation  financed  «rom  Fwleral  gen- 
er^revenues:  and  It  furnished  up  to  13 
additional  weeks  of  Federal  Supplemental 
Benefits  (FSB)  beyond  ttie  89  "[•^^.o^!^: 
lar  and  extended  benefits  provided  by  the 
Pennsylvania  unemployment  compensation 
law  -nve  1976  "Bmergency  Compensation  and 
special  unemployment  Assistance  BrtenMon 
Act"  extended  tiie  FSB  program  an  a5<"<^o?^ 
^  weeks,  making  a  total  of  66  weeks  of  fuU 
benefits. 
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Whereas,  By  the  end  of  1976,  unemploy- 
ment compensation  will  have  been  paid  to 
about  800,000  claimants  in  PennsyWanls  who 
will  have  received  about  16,000,000  benefit 
payments  amovmtlng  to  1.2  billion  dollars,  1 
bUUon  dollars  from  State  funds  contributed 
by  employers  or  borrowed  from  the  Federal 
government,  and  200  million  dollars  from 
Federal  benefit  programs;  and 

Wheireas,  Pennsylvania's  State  fund 
financed  by  employers  for  compensation  pay- 
ments Is  depleted  and  by  the  end  of  Decem- 
ber 1976.  Pennsylvania  will  have  borrowed 
173.8  million  dollars  to  pay  such  benefits,  an 
additional  loan  of  60.4  million  doUars  being 
requested  for  January  1976;  and 

Whereas,  The  seasonaUy  adjusted  rate  of 
unemployment  In  Pennsylvania  In  November 
1976  was  9.3%  (November  1974,  6.9%).  In 
the  Nation,  the  seasonally  adjusted  rate  of 
unemployment  in  November  1976  was  8.3% 
(November  1974, 6.6% ) ;  and 

Whereas,  By  the  end  of  December  1975, 
about  22,000  claimants  will  have  exhausted 
the  existing  65  weeks  entitlement  under  the 
combined  Federal -State  program;  now  there- 
fore be  ?t 

Resolved,  (the  Ho\ise  of  Representatives 
concurring).  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  me- 
morialize the  Congress  of  the  United  States 
to  amend  the  "Emergency  Compensation  and 
Special  Unemployment  Assistance  Extension 
Act  of  1975"  Pub.  L.  94-45.  to  extend  com- 
pensation for  an  additional  13-week  period 
beyond  the  present  66-week  limit;  and  be  it 
further 

Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officer  of  each 
House  of  the  Congress  of  the  United  States 
and  to  each  Senator  and  Representative  from 
Pennsylvania  in  the  Congress  of  the  United 
States. 


HUMPHREY-HAWKINS  BILL 
POLITICAL  PLOY 


HON.  MARVIN  L.  ESCH 

or  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIYES 

Thursday,  June  24.  1976 

Mr.  ESCH.  Mr.  Speaker,  a  month  ago 
the  San  Diego  Union  published  an  excel- 
lent commentary  on  HJl.  50,  the 
Humphrey-Hawkins  bill.  The  editors 
emphasized  two  important  points  re- 
garding the  bUl:  First,  that  it  is  largely 
a  political  ploy  In  an  effort  to  get  votes 
In  the  fall  elections,  and  second,  that  it 
Is  an  unjustified  "plimge  into  warmed- 
over  New  Deal  economies  plus  a  new  role 
for  the  Government  as  'employer  of  last 
resort'."  The  paper  notes  an  Important 
fact,  that  is.  that  the  economy  created 
710.000  new  jobs  in  April,  more  than  the 
payroll  of  the  postal  service.  Put  in  other 
terms,  this  means  that  the  Government 
would  have  to  create  a  new  postal  serv- 
ice monthly,  as  the  authors  point  out, 
to  generate  as  much  employment  as  the 
private  sector  can  generate  in  a  period 
of  growth.  The  Union  gives  some  good 
advice  which  is  applicable  to  all  of  us 
in  Congress,  to  "concentrate  on  propos- 
ing some  soimd  tax  and  budget  policies 
that  would  keep  inflation  at  bay  and  en- 
courage the  momentum  for  economic 
growth  that  is  creating  jobs  right  now." 

The  article  Is  inserted  for  the  benefit 
of  all  Members : 

H-H  Bill  Political  Plot 

With  the  fervor  usually  reserved  for  com- 
ing out  against  sin,  candidates  this  year  are 
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of  a  single  voice  In  calling  for  "full  employ- 
ment"— or  as  some  like  to  put  It.  "a  Job  for 
every  American  who  wants  to  work."  No  one 
can  quarrel  with  that  as  a  goal  of  national 
poUcy,  but  Democrats  in  Congress  appear  un- 
wUling  to  let  the  1946  Emplosrment  Act — 
which  established  such  a  goal — remain  with- 
out some  kind  of  a  program  to  back  It  up. 

Program  is  too  mild  a  word  to  describe 
the  mechanism  of  the  Humphrey-Hawkins 
Mil,  which  is  emerging  as  the  big  Democratic 
play  for  the  economic  issue  in  1976.  "nils 
massive  commitment  to  government  Job- 
maldng  has  reached  the  floor  of  the  House, 
and  with  the  push  given  it  In  the  Senate  this 
week  by  its  authors.  Sens.  Hubert  Himiphrey 
and  Rep.  Augustus  P.  Hawkins,  it  may  fare  as 
well  in  the  upper  bouse. 

If  the  Democrats  want  to  build  their  eco- 
nomic plank  on  the  Hiunphrey-Hawkins  con- 
cept, the  choice  is  their.  But  we  wonder  if 
they're  reading  either  the  economic  news  or 
the  primary  election  retiUTis. 

True  enough,  the  unemployment  rate  has 
refused  to  drop  below  an  uncomfortable  7.5 
per  cent,  but  no  one  can  really  say  where  It 
would  stand  if  every  American  who  needs  a 
job  should  find  one.  Certainly  the  Humphrey- 
Hawkins  goal  of  a  three  per  cent  rate  as  "full 
employment"  is  arguable  if  not  Utopian.  Does 
that  goal  justify  a  hughly  expensive  plunge 
Into  warmed-over  New  Deal  economics  plus 
a  new  role  for  government  as  "employer  of 
last  resort?"  And  Isn't  the  message  from  the 
primaries  that  Americans  are  turned  ofT  by 
the  let-Washington-do-lt  answer  to  every 
problem? 

Our  free  economy,  perking  along  through  a 
strong  recovery,  created  710,000  new  jobs  In 
April.  That's  more  than  the  entire  payroll  of 
the  U.S.  Postal  Service.  Or  to  put  It  another 
way,  the  government  would  have  to  create 
a  new  postal  service  every  month  to  generate 
as  much  new  employment  as  the  production 
of  goods  and  services  can  generate  in  a  pe- 
riod of  economic  growth. 

Sen.  Humphrey  Is  not  impressed.  The  fiscal 
and  monetary  policies  which  the  Administra- 
tion has  been  pursuing,  he  says  ,  are  "the 
economic  witchcraft  of  the  past,"  and  our 
capitalist  system  needs  to  be  led  out  of  Its 
"confusion"  by  the  government  direction  he 
and  Rep.  Hawkins  prescribe. 

A  nish  to  pass  the  Humphrey-Hawkins  bill 
before  November  might  satisfy  the  Demo- 
cratic need  to  practice  one-upmanship  on 
the  economic  issue.  But  it  cannot  do  much 
else.  President  Ford  has  correctly  described 
the  bill  as  a  "boondoggle"  and  wo\ild  certain- 
ly veto  it.  There  probably  are  not  enough 
unreformed  Humphrey  liberals  in  Congress 
for  an  override. 

Our  advice  to  the  Democratic  platform- 
writers  would  be  to  give  their  rhetorical  nod 
to  "full  empolyment,"  and  concentrate  on 
proposing  some  sound  tax  and  budget  policies 
that  would  keep  Infiation  at  bay  and  en- 
courage the  momentvun  for  economic  growth 
that  Is  creating  jobs  right  now 


RURAL  POSTAL  PATRONS  SHOULD 
NOT  BE  FORGOTTEN 


HON.  LARRY  PRESSLER 

OF  SOTTTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  PRESSLER.  Mr.  Speaker,  In  dis- 
cussing legislation  on  the  House  of  the 
floor  today,  I  realized  Just  how  forgot- 
ten rural  postal  patrons  are  when  the 
Postal  Service  comes  to  making  cutbacks 
In  their  mall  delivery  service.  For  people 
In  the  rural  areas,  Saturday  Is  not  a  va- 
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cation  day  that  can  be  considered  a  rest 
day,  but  one  In  which  life  continues  on 
with  the  same  routine.  For  this  reason.  I 
support  the  resolution  before  us  today, 
B.S..  1216. 

This  resolution,  HJi.  1216,  provides 
that  the  U.S.  Postal  Service  shall  not 
close  or  otherwise  suspend  the  opera- 
tion of  any  small  post  oflBce  unless  there 
Is  a  clear  and  compelling  need  to  do  so, 
or  Implement  any  major  reductions  In 
service  during  the  1-year  period  follow- 
ing the  adoption  of  the  resolution. 

Rur^l  residents  continue  to  be  a  for- 
gotten people.  This  Is  Just  one  more  way 
that  the  country  as  a  whole  refuses  to 
remember  this  segment  of  our  popula- 
tion.  ' 

As  you  and  other  fellow  Members  know 
who  have  a  proportion  of  rural  cwn- 
munities  In  your  congressional  districts, 
one  of  our  constituents'  prime  concerns 
of  late  has  been  the  possibility  that  their 
local  post  office  will  be  closed.  Such  a 
closing  does  not  just  mean  patrons  will 
have  to  travel  extra  miles  to  buy  stamps 
or  pick  up  their  mall;  but  for  many 
smaller  communities  which  have  suffered 
a  population  migration  since  the  Second 
World  War,  the  loss  of  the  post  office 
means  more — their  post  office  is  the  last 
real  symbol  of  the  town's  identity. 

We  all  remember  last  August  the  in- 
flux of  mall  we  received  after  the  publi- 
cation of  the  GAO  study  entitled,  "$100 
Million  Could  Be  Saved  Annually  in 
Postal  Operations  in  Rural  America 
Without  Affecting  the  Quality  of  Serv- 
ice." Speaking  for  myself,  I  know  I  was 
relieved  to  learn  that  the  Senior  Assist- 
ant Postmaster  General  for  Operations, 
when  testifying  before  two  subcommit- 
tees of  the  House  Post  Office  and  Civil 
Service  Committee  in  the  fall,  stated 
that  no  post  office  would  be  closed 
solely  for  economic  reasons. 

Then  in  November  the  "ax"  fell— we 
were  notified  by  the  Postal  Service  of  its 
new,  relaxed  criteria  for  closure — cri- 
teria so  vague  and  ambiguous  that  It 
could  apply  to  almost  any  post  office  the 
Postal  Service  wanted  to  close.  At  that 
time  I  wrote  to  the  Postmaster  General 
asking  for  clarification  of  the  Service's 
policy  in  this  regard;  his  reply  was  a 
defense  of  the  vague  criteria.  Thanks  to 
the  court  decision,  the  Service  now  must 
restrain  itself— at  least  give  affected 
postal  patrons  90  days  notice  after  ap- 
proval here  In  Washington  of  a  closure 
that  their  post  office  will  be  closed.  Still, 
that  does  not  address  Itself  to  the  real 
dilemma;  in  its  quest  to  be  cost  efficient 
has  the  Postal  Service  forgotten  its  true 
function— to  provide  mall  "service"  to 
the  American  public— be  they  living  in 
an  urban  or  rural  environment? 

All  postal  patrons  would  be  affected 
by  the  Postmaster  General's  latest  pro- 
posal—reduction of  mail  service  to  5 
days.  For  rural  patrons,  this  would  be 
most  unfortunate,  for  they  would  not 
have  the  benefit  of  their  mail-delivered 
newspaper  on  Saturday.  Many  rural  resi- 
dents plan  their  markets  for  the  next 
week  with  the  Saturday  paper. 

We  aU  know  the  Postal  Service  Is  In 
fiscal  hot  water;  It  must  cut  costs,  but 
not  to  the  detriment  of  those  it  was 
created  to  service. 
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HOBART  COLLEGE  STATESMEN: 
NCAA  COLLEGE  DIVISION  LA- 
CBOSS  CHAMPIONS 


HON.  WILUAM  F.  WALSH 

or   NSW   YOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  24.  1976 
Mr.  WALSH.  Mr.  Speaker,  2  years 
ago,  the  Hobart  CoUege  lacrosse  team 
of  Geneva,  N.Y.,  In  the  38d  Congres- 
sional District,  came  knocking  at  the 
door,  only  to  lose  by  one  goal  to  Tow- 
son  State  CoUege  of  Maryland  In  the 
NCAA  College  DivlBlon  Lacrosse  Cham- 
pionship. ^,    ^ 

Last  year,  Hobart  was  able  to  get  a 
foot  in  the  door,  only  to  lose  by  one  goal 
In  overtime  to  State  University  of  New 
York,  College  at  Corland  In  the  Super 
Bowl'  of  college  division  lacrossa. 

This  year,  the  Hobart  stlckmen  re- 
ceived the  red  carpet  treatment.  On  May 
22  at  Catonsville.  Md..  Hobart  defeated 
Adelphi  University  of  Long  Island  19-8, 
and  became  the  1976  NCAA  College  Di- 
vision Lacrosse  Champions. 

Vfhy  have  the  Hobart  Statesman  ex- 
celled In  the  sport  of  lacrosse?  The  three 
ingredients  that  are  parts  of  any  suc- 
cessful team — ^the  fans,  the  coaches,  and 
the  players— have  been  blended  to  per- 
fection. ^  , 

Though  Hobart  is  a  college  of  less 
than  2,000  students,  a  delegation  of  ap- 
proximately 600  students  traveled  from 
upstate  New  York  to  Maryland  to  em- 
phatically cheer  their  team  on  to  the 
championship.  The  student  body  backed 
the  lacrosse  team  all  year  and  contrib- 
uted to  the  Statesmen's  top-notch  final 
record  of  13  wins  and  3  losses. 

Despite  the  fine  high  school  creden- 
tials of  many  of  the  Hobart  College  la- 
crosse players,  all  of  the  players  received 
their  baptism  In  the  rigors  of  collegiate 
lacrosse  from  the  members  of  the  Ho- 
bart athletic  department.  Athletic  di- 
rector William  Stiles  and  head  coach 
Jerry  Schmidt  have  been  busy  recruit- 
ing talent,  repeating  fundamentals,  and 
reviewing  strategy.  They  now  can  rest, 
momentarily,  as  champions. 

Among  the  many  college  division  la- 
crosse teams  in  the  United  States,  none 
had  individuals  as  talented  as  those  at 
Hobart.  Goalie  Rick  Blick  and  midfielder 
David  McNaney  were  named  to  first 
team,  All-America,  and  def  enseman  Tom 
Schardt  and  leading  scorer  Terry  Cor- 
coran were  named  to  second  team.  All- 
America.  The  Statesmen  had  great  in- 
dividual talent  playing  at  all  posltldnB. 
But  It  was  as  a  team  that  Hobart  was 
unsurpassable.  The  Hobart  lacrosse  team 
worked  as  a  primed  and  polished  unit  In 
1974,  1975,  and,  particularly.  In  this 
championship  year  of  1976. 

It  is  my  honor  and  privilege  to  now 
represent  three  national  champions  In 
the  Finger  Lakes  district  of  New  York: 
the  best  high  school  field  band  In  the 
Nation,  the  West  Genesee  Senior  High 
School  Marching  Band;  the  winner  of 
the  1976  National  Spelling  Bee,  Timothy 
Kneale;  and  the  best  college  division  la- 
crosse team  in  the  Nation,  the  winner 
of  the  1976  NCAA  Collie  Dlvlsicm  La- 
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croBse  Championship,  the  Hobart  States- 
men. 

I  admire  and  respect  the  intense  dedi- 
cation of  the  Hobart  CoUege  lacrosse 
team.  I  know  that  the  esteemed  quaUties 
an  participants  in  the  Hobart  lacrosse 
program  have  exhibited  In  winning  the 
championship  wUl  be  displayed  in  attain- 
ing worthwhUe  future  goals. 


A  SALUTE  TO  LITHUANIA 

HON.  THOMAS  L  MORGAN 

or  PKNIISTI.VAinA 

IN  THE  HOUSE  OP  REPEffiSKNTATIVBS 

Thursday.  June  24.  1976 
Mr.  MORGAN.  Mr.  Speaker,  as  Amer- 
ica celebrates  her  200th  anniversary,  we 
cannot  forget  those  in  other  lands  whose 
yearning  for  freedom  is  as  strong  as  ours 
but  who  are  denied  the  national  inde- 
pendence that  is  their  right. 

Thirty-six  years  ago,  the  sovereignty 
of  Lithuania  was  forcibly  violated  by  the 
Soviet  Union  and  this  courageous  coun- 
try remains  imder  Moscow's  annexation 
to  this  day.  Not  only  are  Lithuania's 
people  denied  national  determination, 
but  also  they  are  deprived  of  basic  hu- 
man rights  such  as  f  reedwn  of  poUtical 
choice,  of  assembly,  and  of  worship. 

Despite  Kremlin  efforts  to  subdue 
Lithuania  under  the  oppressive  regime  of 
communism,  Lithuania's  brave  people 
continue  to  nourish  their  spirit  of  liberty 
and  their  culture  and  to  oppose  the  sup- 
pression of  human  freedoms. 

We  in  the  United  States  should  main- 
tain our  poUcy  of  refusing  to  recognize 
the  forcible  annexation  of  Lithuania. 
And  the  Congress  is  to  be  commended  for 
its  passage  of  legislation  which  wUl  es- 
tablish a  commission  to  monitor  com- 
pliance with  the  Helsinki  accords. 

LrrHUANlAN-AMBUCAN  COMMTT- 

ifiTT    or    THK    UJ3.A.,    Inc., 
National  Kxauuiiva  Commtt- 

TEB, 

Philadelphia,  Pa..  June  3,  1976. 
Hon.  Thomas  E.  Mobgan, 
House  OfUce  Building. 
Washington,  D.C.  „  ,  ...^       ,.„ 

Dbae  Me.  Morgan  :  On  June  16,  Lithuanian- 
Americans  wUl  join  with  Lithuanians 
throughout  the  free-world  In  commemora- 
tion of  the  forcible  occupation  and  Incor- 
poration of  Lithuania  into  the  Soviet  Union 
in  1940  and  the  subsequent  deportation  of 
hundreds  of  thousands  of  Lithuanians  to 
Siberian  concentration  camps.  We  are  seek- 
ing your  assistance,  together  with  your  fel- 
low members  of  Congress,  In  the  observance 
of  June  16th  and  respectfully  request  that 
you  schedule  your  remarks  In  suppcat  of 
this  commemoration  on  the  floor  of  the 
House  as  close  to  June  16th  as  possible. 

Tou  have  recentiy  received  a  copy  of  "The 
Violations  of  Human  Rights  In  Soviet  Oc- 
cupied Lithuania— A  Report  for  1975,"  which 
documents  present-day  Communist  religious 
and  political  persecutions  within  Lithuania. 
The  Soviet  Union  goes  to  great  lengths  to 
prevent  any  such  information  from  reach- 
ing the  free  world  because  world  pubUc 
opinion  Is  stm  a  viable  force  against  the 
oppressions  by  the  Soviet  Union.  Let  us  not 
leave  the  people  of  Lithuania  forsaken,  for- 
gotten and  alone  In  their  struggle  against 
Soviet  oppression,  their  rights  to  Independ- 
ence, freedom  of  thought,  conscience  and 
religion  terminated  by  the  Soviet  Union,  a 
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•Ignatore  of  the  Unlvanal  DecUratton  oi 
Human  Bights. 

Legislation  such  as  Senate  Bill  8679  and 
House  BUI  9466,  which  propose  tbaX  a  com- 
mlsBlon  be  established  to  monitor  intstna- 
tlonal  compliance  with  the  Final  Act  of 
Helsinki,  is  an  effecttve  method  to  focus 
world  attention  on  the  tepressiamB  of  baste 
human  rights  l>elng  carried  out  within 
Lithuania  by  the  Soviet  Union. 

We  lu^  your  continued  support  for  this 
legislation,  and  we  would  appreciate  r»- 
celvlng  a  copy  of  The  Congressional  Beeerd 
containing  your  remarks  on  the  June  IBtli 
observance. 

Sincerely. 

JOaBFHOAILA. 

PresUent. 


LOWER  TAXES  ARE  BEST 

HON.  JAMES  M.  COLUNS 

or  TKXA8 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  COLUNS  of  Texas.  Mr.  ftpei^. 
today  the  average  American  citlsea  to 
asking  the  question  of  do  you  get  ^»at 
you  pay  for  when  you  pay  taxes.  I  lurt 
saw  an  interesting  and  indepth  surv^ 
on  taxes.  It  compares  the  situatiwa  of 
New  Hampshire  and  Vermont  for  the 
past  34  years.  These  States  are  side  by 
side,  have  similar  people,  terrain,  and 
economic  conditions. 

Vermont  Is  the  third  highest  taxed 
State  In  the  United  States.  New  Hamp- 
shire is  down  47th  out  of  the  50  wUeh 
means  New  Hampshire  Is  (me  of  the  low- 
est taxed  States  in  the  country.  The  avw- 
age  New  Hampshire  taxpayer  paid  $1,340 
out  of  each  $10,000  of  personal  Income  In 
State  and  local  taxes.  The  Vermontera 
paid  $1,990  which  is  48  percent  higher. 
This  report  entiUed,  "A  Comparative 
Study  of  the  Fiscal  Systems  of  New 
Hampshire  and  Vermont,  1940-74"  was 
prepared  by  the  Whedabrator  Founda^ 
tion  of  Hampton,  NB.  The  study  was 
made  by  Dr.  Colin  D.  Campbdll  and  his 
wife.  Dr.  CampbeU  is  a  professor  of  eco- 
nomics at  Dartmouth  CoUege.  The  foun- 
dation published  the  full  report  with  sur- 
veys and  tables  and  here  are  the  facts. 

New  Hampshire's  total  State  and  local 
taxes  cost  13.4  percent  of  personal  In- 
come and  Vermont  cost  19.9  prcent.  New 
Hampshire  expenditure  on  education 
costs  6.6  percent  of  personal  Income  and 
Vermont  9.6  percent  Yet  it  Is  Interesting 
to  note  that  New  Hampshire  had  higher 
high  school  test  grades  than  Vermont  on 
the  latest  scholastic  aptitude  tests. 

New  Hanichlre  expenditures  on  Yiigh- 
ways  cost  2.9  percent  of  personal  Income 
and  Vermont  costs  4  percent.  New  Hamp- 
shire pubUc  welfare  costs  was  2  percent 
of  personal  Income  to  Vermont's  S.l  pw- 
cent  One  table  showed  that  from  1967 
to  1974  that  New  Hampshhre  State  and 
local  debt  as  a  percentage  of  personal 
Income  rose  llttie  from  11.3  to  12i>  per- 
cent. But  during  this  same  period  Vtf- 
mont,  which  had  been  Iowct,  raised  from 
9.2  to  27.4  percent 

This  intensive,  factual  survey  snouia 
tell  scHnething  to  everyone.  What  It  says 
is  that  the  more  you  tax  the  more  you 
spend.  The  more  you  tax,  the  more  your 
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debts  also  go  up.  The  more  you  tax  the 
less  Tutive  you  offer  to  the  people  of  your 
State. 


A  SALUTE  TO  THE  ARMENIAN 
GENERAL  BENEVOLENT  UNION 


HON.  GEORGE  E.  DANIELSON 

or  CALXFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  DANIELSON.  Mr.  Speaker,  during 
oiu"  Bicentennial  Year,  the  Armenian 
General  Benevolent  Union  will  be  ob- 
serving its  70th  anniversary,  celebrating 
the  birthday  of  both  America  and  the 
AGBU  during  its  aimual  national  con- 
vention, to  be  held  this  year  on  JiUy  1 
through  4  in  Los  Angeles. 

Pounded  in  1906  by  Boghos  Nubar 
Pasha  in  Cairo,  Egypt,  the  Armenian 
General  Benevolent  Union  has  done 
much  over  the  years  to  aid  the  Armenian 
people  both  materially  and  educa- 
tionally. 

In  the  begliming,  when  the  Armenian 
people  were  in  a  desperate  situation,  the 
AGBU  channeled  its  resources  into  or- 
phanages, homes,  medical  dispensaries, 
food  and  clothing.  As  the  lot  of  the  Ar- 
menians improved,  the  AGBU  was  able 
to  devote  an  increasingly  larger  share  of 
its  resources  to  its  educational  program. 

Today,  with  19.000  members  through- 
out the  world— 7,000  of  whom  are  in 
North  America — the  AGBU  has  attained 
an  impressive  record  in  its  educational 
program.  There  exists  today  a  network 
of  21  schools,  among  which  are  the 
famous  Melkonian  Institute  in  Cypnis 
and  four  schools  in  North  America:  the 
Alex  Manooglan  School  in  Southfleld. 
Mich.,  grades  kindergarten  through 
10;  the  Armenian  Elementary  School 
in  Boston,  Mass.,  grades  nursery 
through  four;  the  Saint  Peter's  Ar- 
menian Day  School  in  Van  Nuys,  Calif., 
grades  kindergarten  through  one;  and, 
the  AGBU  School  in  Montreal.  Canada, 
grades  kindergarten  through  four.  An 
additional  grade  is  added  yearly  to  the 
schools  when  possible  untU  a  full  curricu- 
lum of  grades  kindergarten  through  12 
is  offered.  Assistance  is  also  provided 
Armenian  national  and  denominational 
schools  in  Europe  and  the  Middle  East, 
while  every  year  numerous  scholarship 
grants  are  made  to  students  attending 
colleges  and  universities  all  over  the 
world. 

In  the  Armenian  communities  of  the 
United  States  the  AGBU  has  been  suc- 
cessful in  advancing  education,  publica- 
tions, camps,  youth  activities,  scholar- 
ships and  loans,  and  song  and  dance 
ensembles. 

The  AGBU  plans  to  establish  cultural 
and  youth  centers  in  Los  Angeles,  Mon- 
treal, and  Toronto.  There  are  plans  to 
build  two  more  schools  in  Los  Angeles 
and  one  In  Fresno. 

It  is  with  great  pride  that  I  bring  the 
attention  of  my  colleagues  to  the  works 
of  the  Armenian  General  Benevolent 
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Union.  To  Its  international  president.  Mr. 
Alex  Manooglan,  its  U.S.  president,  Mr. 
Edward  Mardiglan,  and  to  all  AGBU 
members  I  would  like  to  wish  a  Joyous 
Bicentennial  and  a  meaningful  70th 
anniversary. 


June  2Jt,  1976 


ELIMINATE  THE  OUTSIDE  EARN- 
INGS LIMITATION  ON  SOCIAL 
SECURITY  BENEFITS 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  24.  1976 

Mr.  KASTEN.  Mr.  Speaker,  I  am  In- 
troducing legislation  today  to  correct 
one  of  the  major  inequities  in  the  pres- 
ent social  security  program — the  outside 
earnings  limitation  placed  on  social  secu- 
rity recipients. 

The  importance  of  the  social  seciu-ity 
system  to  our  elderly  citizens  is  demon- 
strated by  the  fact  that  in  fiscal  year 
1976,  over  29  million  people  who  were  65 
years  and  older  have  collected  $62.9  bil- 
lion in  social  security  benefits.  Over  90 
percent  of  the  total  population  over  65 
years  of  age  receives  social  security — 
and  most  of  our  senior  citizens  rely  on 
social  security  benefits  for  at  least  one- 
third  of  their  total  income. 

The  social  security  system  was  not  de- 
signed to  provide  the  total  income  of  a 
retired  person — it  is  supposed  to  be  sup- 
plemented by  other  resources,  such  as 
pension  plans  and  savings.  Unfortu- 
nately, the  present  social  security  law 
unfairly  discriminates  against  social  se- 
curity recipients  who  must  continue 
working  beyond  age  65  In  order  to  make 
ends  meet. 

The  "catch  22"  of  the  social  security 
system  Is  simple  to  explain — a  person 
cannot  live  on  his  social  security  checks, 
but,  if  he  finds  a  part-time  job  which 
pays  him  more  than  $2,520  annually,  his 
social  security  checks  begin  to  grow 
smaller.  The  only  way  to  beat  the 
"catch  22"  is  to  reach  age  72. 

The  outside  earnings  limitation  Is 
an  affront  to  millions  of  American  citi- 
zens between  the  ages  of  65  and  72  who 
have  paid  into  the  social  security  system 
for  20,  30,  and  even  40  years  with  the 
expectation  of  drawing  their  full  bene- 
fits at  age  65.  The  restriction  Is  discrimi- 
natory against  Individuals  who  must 
continue  to  work  and  even  those  who 
merely  want  to. 

Recently,  the  Social  Security  Advisory 
Council  recommended  a  liberalization  of 
the  outside  earnings  limitation — to  lessen 
the  penalty  for  Income  earned  over 
$2,520. 

Although  the  Advisory  Council  Is  to  be 
commended  for  recognizing  the  financial 
plight  of  many  of  our  senior  citizens, 
I  cannot  accept  their  solution. 

I  am  introducing  legislation  to  elimi- 
nate the  outside  earnings  limitation. 

My  legislation  is  a  necessity  for  many 
senior  citizens,  and  for  many  others,  it 


is  a  restoration  of  a  basic  right  to  earn 
as  much  income  as  an  Individual  desires, 
limited  only  by  his  or  her  Initiative  and 
ability. 

Our  senior  citizens  are  one  of  om*  Na- 
tion's greatest  resources.  They  possess  a 
wealth  of  experience,  talent,  and  pro- 
ductive capability  that  we  should  not 
inhibit.  Nor  should  we  be  discouraging 
them  from  leading  active,  constructive, 
and  independent  lives. 

Mr.  Speaker,  I  lu-ge  the  House  Ways 
and  Means  Conunlttee  to  consider  this 
Important  legislation  at  an  early  date. 


BREAKTHROUGHS  IN  REENTRY 
MATERIALS 


HON.  DAVID  F.  EMERY 

OF   MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  24.  1976 

Mr.  EMERY.  Mr.  Speaker,  I  have  re- 
cently been  made  aware  of  breakthroughs 
in  reentry  materials  development  for 
missiles,  specifically  strategic  missile 
nose  tips.  This  new  class  of  material, 
called  reinforced  carbon-carbon,  has 
successfully  fiown  on  several  ICBM 
flights  without  any  failures  and  with 
significantly  improved  performance  and 
accuracy.  These  confirming  flight  tests 
have  demonstrated  the  superiority  of 
materials  developed  by  the  BMD  mate- 
rials program.  These  unique  advances, 
being  incorporated  in  strategic  missile 
systems,  reflect  the  materials  technology 
leadership  of  the  Army's  BMD  materials 
development  program.  This  leadership 
and  its  potential  for  additional  future 
contributions  to  strategic  missile  systems 
and  to  the  more  diflBcult  flight  environ- 
ment of  defensive  missiles,  ma^e  it  pru- 
dent to  Insure  continuation  of  this 
program  at  a  level  of  at  least  $5  million 
for  flscal  year  1977. 

In  general,  I  believe  that  greater  em- 
phasis on  strategic  missile  materials  and 
structures  research  and  development  is 
necessary.  The  DOD  concept  of  a  trl- 
servlce  exploratory  development  program 
directed  at  developing  ballistic  missile 
defense  interceptors  and  reentry  and 
launch  vehicle  materials  and  structures 
technologies  appears  to  be  the  most  ef- 
fective mechanism  for  the  utilization  of 
the  best  technical  talents  in  the  United 
States  while  allowing  satisfaction  of  in- 
dividual service  mission  requirements. 
However,  the  DOD  technology  base  in 
these  areas  is  In  serious  need  of  consider- 
ably more  emphasis  than  it  is  new  receiv- 
ing. The  downward  funding  trends  must 
be  reversed.  In  particular,  the  Army 
should  reestablish  its  ballistic  missile  de- 
fense Interceptor  smd  tactical  missile 
materials  and  structiu-es  exploratory 
development  projects,  and  Navy  should 
strengthen  their  reentry  and  launch 
vehicle  materials  and  structures  tech- 
nology base  programs. 


T 
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THE  SYN-FUELS  BILL  IS  DEAD 


^ 


HON.  PATRICIA  SCHROEDER 

OF  COLOSADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  24.  1976 

Mrs.  SCHROEDER.  ftCr.  Speaker,  the 
Federal  Energy  Administration  has  pub- 
lished in  today's  Federal  Register  a  rul- 
ing that  synthetic  fuels,  such  as  oil  from 
oil  shale  and  coal,  do  not  fall  under  the 
price  regulations  which  apply  to  regular 
domestic  oil  production.  This,  of  course, 
means  that  all  oil  produced  from  these 
sources  may  be  sold  at  OPEC-level  prices. 

The  prime  reason  the  sjTithetic  fuels 
Industry  has  been  advocating  H.R.12112, 
the  synthetic  fuels  subsidy  bill,  is  that 
it  has  claimed  that  regulated  oil  prices 
are  not  high  enough  to  attract  the  capi- 
tal the  industry  needs  to  set  up  produc- 
tion and  get  the  oil  from  oil  shale  and 
coal.  Now  that  this  stumbling  block  has 
been  removed,  and  their  fuels  can  be  sold 
at  the  highest  prices  available  in  the 
world,  there  is  no  more  need  for  any 
of  us  in  Congress  to  waste  time  in  this 
busy  year  debating  H.R.  12112.  Obvious- 
ly, investors  will  be  swarming  to  the  aid 
of  the  industry. 

Mr.  Speaker,  I  am  somewhat  concerned 
that  Administrator  Zarb  has  been  advo- 
cating the  enactment  of  H.R.  12112 
while,  at  the  same  time,  his  minions  have 
been  hard  at  work  eliminating  the  need 
for  this  legislation.  But  knowing  the 
"A"  in  the  FEA  stands  for  Administra- 
tion in  name  only,  I  am  willing  to  ex- 
cuse this  error  for  the  untold  billions  of 
dollars  which  the  FEA  is  now  saving  the 
taxpayers  of  this  Nation. 

The  complete  text  of  the  FEA  state- 
ment follows : 

TOLB     10 — ^Rnxbgt.     Chaftkb     n — ^Fedkbal 

Enzbgt  Aominibtsation 

[Ruling  1976-4] 

STNTHXnC  FUELS  FBOCESSSED  FROM   OIL  SHALE, 
TAB  SANDS,  AND  COAL 

JnapplicabtUty  of  mandatory  petroleum 
allocation  and  price  regulationa 
I.  Issue 
Tlie  Pederal  Energy  Administration 
("PEA")  has  recently  received  several  In- 
quiries with  respect  to  the  appUcabUlty  of 
the  Mandatory  Petroleiun  AUocatlon  and 
Price  Regulations  to  the  so-called  synthetic 
fuels  (or  crude  oU  substitutes)  processed 
from  oU  shale,  tar  sands,  coal,  and  other 
natural  deposits  that  must  be  mined  before 
the  crude  oU  substitute  can  be  extracted. 
The  purpose  of  this  Ruling  Is  to  set  forth 
the  PEA'S  determination  that  such  crude  oil 
substitutes  do  not  fall  within  the  p\irvlew  of 
PEA'S  authority  to  establish  mandatory  pe- 
troleum allocation  and  price  regulations, 
which  Is  derived  from  the  Emergency  Pe- 
troleum Allocation  Act  of  1973,  as  amended 
("EPAA"). 

For  purposes  of  this  Ruling,  oil  shale  Is 
defined  as: 

"A  fine-grained  sedimentary  rode  contain- 
ing Insoluble  <nganlc  matter  that  yields  sub- 
stantial amoTints  of  oil  by  destructive  dls- 
tlUatlon." 

Tar  sands  are  defined  as: 

"The  several  rock  types  that  contain  an 
extremely  viscous  hydrocarbon  whloh  la  not 
recoverable  in  Its  natural  state  by  conven- 
tional oU  weU  production  methods  Including 
currently  used  enhanced  recovery  techniques. 
The  hydrocarbon-bearing  rocks  are  variously 
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known  as  bltumen-roCks,  oil  Impregnated 

rocks,  oU  sands,  and  rook  aq>halt."  

Coal    Is    presently    defined    In    10    CFB 
Part  806. 

n.  Baling 

■nie  EPAA  directs  the  President  to  pro- 
mulgate regulations  providing  for  the  allo- 
cation and  pricing  of  "crude  (^,  residual  fuel 
oU,  and  refined  petroleum  products."  The 
term  "crude  oU,"  however,  la  not  defined  and 
Congress  did  not  specify  In  the  Act  or  Its 
legislative  hlst(M7  whether  It  Intended  the 
term  "crude  •  •  •  production  of  such  crude 
oU  substitutes  derived  from  oU  shale,  coal,  tar 
■ands  or  other  natural  deposits  that  must  be 
mined  before  the  hydrocarbons  can  be  ex- 
tracted. Accordingly,  FRA  has  reviewed  the 
purposes  of  the  EPAA  and  the  circumstances 
undmylzkg  Its  adt^tlon  to  determine 
whether  Congress  Intended  the  production 
of  such  cnide  oU  substitutes  to  be  subject 
to  the  specific  tempco'ary  authority  which 
Congress  delegated  to  the  President  under 
the  EPAA.  Based  on  this  review,  the  FEA  has 
concluded  that  the  Congress  did  not  intend 
these  products  to  be  regiUated  und«'  the 
EPAA. 

In  enacting  the  EPAA  In  December,  1973. 
Congress  was  concerned  with  providing  tem- 
porary authority  for  the  aUocatlon  and  pric- 
ing of  only  those  petroleum  resources  that 
were  then  actuaUy  or  threatening  to  be  in 
short  supply.  Thus,  the  purpose  ol  the  EPAA 
was  stated  In  section  2(b)   to  be  "♦   •   •  to 
grant  to  the  President  of  the  United  States 
and  direct  him  to  exercise  specific  temporary 
authority   to  deal  with  shortages  of  crude 
oU,  resldiial  fuel  oU,  and  refined  petroleimi 
products  or  dislocations   In   their   national 
distribution  system."  The  temporary  nature 
of  the  regulatory  program  envisioned  by  Con- 
gress under  the  EPAA  was  iinderscored  by 
section    4(g)(1),    which    Initially    provided 
that  the  regxUatlon  reqtUred  to  be  promul- 
gated iinder  section  4(a)   would  remain  in 
effect  only  untU  midnight  February  28,  1975.i 
At  the  time  of  enactment  of  the  EPAA, 
domestic  production  of  crude  oil  substitutes 
derived  from  oil  shale,  coal  and  tar  sands 
was,  as  It  Is  now,  undertaken  only  for  ex- 
perimental purposes,  and  the  synthetic  prod- 
ucts obtained  thereby  were  not  commercially 
available  for  use  as  refinery  or  petrocheml- 
Ical  feedstocks  and  were  not  expected  to  be- 
come oommerclaUy  available  for  several  yeatxs. 
Prom  these  facts,  the  PEA  has  concluded  that 
the  Congress  clearly  did  not  Intend  these 
products  to  be  subject  to  the  temporary  reg- 
ulation required  under  section  4(a)   of  the 
EPAA  when  It  enacted  the  EPAA  to  deal  with 
the  supply  shortages  and  dislocations  In  the 
petroleum  Industry   that   occurred   late   In 
1973  or  threatened  to  occur  before  the  end 
of  February  1976. 

The  FEA  recognizes  that  the  Initial  price 
regulations  of  PEA  (then  known  as  the  Fed- 
eral Energy  Office)  defining  the  substances 
subject  to  price  controls  \inder  the  EPAA 
carrier  forward,  as  the  Congress  contem- 
plated would  be  the  case,  regulations  having 
BlmUar  coverage  that  had  previously  been 
adopted  by  the  Cost  of  Living  CoimcU 
("CLC").  The  CliC  first  provided  for  the 
regulation  of  petroleum  prices  on  August  17, 
1973,  when  It  adopted  Subpart  L  at  CFR  Part 
150  under  Phase  IV  of  the  Economic  StablU- 


1  The  mandat<My  regulatory  authority  con- 
tained m  section  4(a)  has  subsequently  been 
extended  on  several  occasions.  See  Pi.  93-611 
(December  5.  1974),  P.L.  94-99  (S^tem- 
ber  29.  1976),  Pi.  94-133  (November  14, 
1976).  and  Pi.  94-163  (December  22.  1975). 
The  fact  tliat  thU  authority  has  been  ex- 
tended beyond  the  Initial  February  38,  1975 
expiration  date,  however,  is  not  relevant  to 
the  Intent  of  Congress  with  respect  to  the 
meaning  of  the  term  "crudeoU"  at  the  time 
the  EPAA  was  passed. 
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zation  Program.  CLC  was  acting  piirsuant  to 
the  authority  conferred  by  the  Economic 
Stabilization  Act  of  1970  ("Stabilization 
Act"),  the  broad  purpose  ot  which  was  to 
stabilize  the  economy,  Improve  the  Nati<m'6 
competitive  position  In  world  trade,  and  pro- 
tect the  purchasing  power  of  the  dollar.  The 
scope  of  regulatory  authority  exercised  by 
CLC  under  the  StabUlzation  Act  was  equally 
broad,  extending  generally  to  prices,  rents, 
wages,   salaries,   dividends,  and  Interest. 

The  Subpart  L  regulations  of  CLC  were 
applicable  to  "sales  of  products  described  In 
the  1972  Standard  Industrial  dasslfication 
Manual,  Industry  Code  1311.  1321.  or  3911 
(except  natural  gas  •••)••  •.••  The  i^- 
pllcabUlty  of  the  CLC  Subpart  L  regulations 
to  the  production  segment  of  the  petroleum 
lnd\istry  was  described  by  Standard  Indus- 
trial Classification  1311  (except  natural  gas), 
which  provides.  In  part,  as  foUows: 

"Establishments  prlmarUy  engaged  In  op- 
erating oil  and  gas  field  properties.  Such  ac- 
tivities Include  exploration  for  crude  petro- 
leum and  natural  gas;  drilling,  con^)Ietlng, 
and  eqiilpplng  wells:  operation  of  aeparattXB, 
emulsion  breakers,  desUting  equipment;  and 
aU   other   activities   In   the  preparation   of 
oU  and  gas  up  to  the  point  of  shipment  from 
the  producing  property.  This  Industry  also 
includes  the  productloii  of  oU  through  the 
mining  and  extraction  of  oU  from  oU  shale 
and  oU  sands.  •  •  • 
"Crude  oil  production. 
"Crude  petrolevun  production. 
"Natural  gas  production. 
"Oil  sand  mining. 
"Oil  shale  mining." 
(Stcmdard  Industrial  Claasiflcatlon  1331  and 
2911  relate  to  Natural  Qas  Liquids  and  Pe- 
troleum Refining,  respectively.) 

In  passing  the  EPAA,  Congress  expreaaly 
recognized  that  the  CLC  petroleum  price 
regulations  In  Subpart  L  could  form  the 
basis  for  the  price  regulations  to  be  adopted 
under  the  EPAA,  unless  and  untU  such  time 
as  the  purposes  of  the  EPAA  required  a 
modification: 

It  is  expressly  contemplated  •  *  •  that  the 
price  controls  established  by  Phase  IV  under 
authority  of  the  Economic  Stabilization  Act 
would  continue  In  effect  unless  and  until 
required  to  be  modified  by  the  price  regula- 
tion required  to  carry  out  the  purposes  of 

this  Act. (H.R.  Rep.  No.  628,  83rd 

Cong.,  at  26  (1973).) 

Congress  contemplation  that  CLC  price 
controls  "would  continue  in  effect  unlaoB 
and  untU  required  to  be  modified"  under 
the  EPAA  Indicates  that  Congress  expected 
the  mandatory  authority  under  the  EPAA 
to  be  generaUy  coextensive  with  the  scope 
of  the  authority  exercised  by  CLC  under  the 
Stabilissatlon  Act.  But  it  alao  indicates  that 
the  agency  assigned  responsibility  for  Im- 
plementing the  EPAA  would  be  under  an  ob- 
ligation to  take  a  closer  look  at  the  OLCIi 
regulations  in  order  to  conform  their  aoc^M 
to  the  specific  ten^xnary  regulatory  pur- 
poses of  the  EPAA. 

'Accordingly,  FEO  on  April  3.  1974,  deter- 
mined that  certain  products  rained  from 
crude  oU,  which  were  specifically  Included 
imder  the  Standard  Industrial  Claasiflcatlon 
2911  and  thus  were  price  controUed  by  the 
CLC  under  the  Stabilization  Act,  were  not 
within  the  Intended  so(^>e  of  the  KPAA 
(39  PR  12353.  AprU  4,  1974).  No  acUon  was 
taken  at  that  time  with  respect  to  the  crude 
oU  substitutes  which  are  the  subject  of 
this  ruling  Inasmuch  as  they  were  not  being 
commerclaUy  produced  and  were  thought 
therefore  not  to  warrant  spedflc  mentlop 
However,  now  that  the  matter  has  been  up- 
prc^riateiy  brought  to  the  FKA's  attention 
and  the  agency  has  had  an  importunity  to 
consider  whether  Congress  Intended  thoM 
products  to  be  subject  to  regulation  under 
the  EPAA,  the  FBA  for  the  reaaons  outlined 
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■1>OT0.  has  ooDcludad  tb»t  OongraaB  did  not 
ao  Intend. 

MICHAXL  F.  Bdtlbb, 
Oenerai  Oouruel. 
Federal  Energy  Administration. 
Jtntx  17. 1076. 
|FR  Doe.  76-18207  FUed  6-19-76;  10:37  am] 


AUTHOR  POINTS  TO  DANGERS  OP 
SEA  LIMIT 


HON.  PAUL  SIMON 

or  iLLXNom 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  24.  1976 

Mr.  SIMON.  Mr.  Speaker,  I  have  called 
attention  to  some  problems,  some  dan- 
grers,  which  I  think  exist  with  the  new 
claim  of  200  miles  into  the  ocean  as  U.S. 
territory.  My  strong  belief  ronains  that 
it  was  an  imprudent  action  on  our  part 
that  could  lead  to  international  conflict. 
I  inserted  into  the  Congressional  Rbcoro 
of  June  7,  1976.  my  exchange  of  letters 
with  the  commandant  of  the  Cosst 
Ouard. 

My  attention  has  been  drawn  to  an 
article  which  appeared  in  the  "Journal 
of  Maritime  Law  and  Commerce"  of 
January  1976  written  by  Mr.  Eugene  R. 
PldeU. 

In  his  article  he  points  out  some  dan- 
gers that  are  present  in  the  newly  claimed 
Jurisdiction.  In  the  article  he  warns 
against  the  use  of  naval  strength  to  en- 
force fishery  laws.  In  the  article  he  warns 
that  "use  of  naval  craft  tends  to  put  a 
nation's  honor  on  the  line  over  issues 
that  may  not  objectively  merit  such 
prominence." 

While  the  article  is  written  for  a  jour- 
nal which  is  designed  for  specialists  in 
maritime  law,  I  hope  that  some  of  my 
colleagues  in  the  House  and  Senate  will 
take  the  time  to  read  it  and  reflect. 

The    article,    "Fisheries    Legislation: 
Naval  Enforcement"  follows: 
FiBHBUxs  Leoislatiok:  Navai.  Entobcbmznt 
(By  Eugene  R.  Fldell) 

I.   INTKODXrCTION 

In  tlie  current  debate  regarding  the  Umlts 
of  national  jurisdiction  over  the  living  re- 
sotirces  of  the  sea.  It  Is  suiprlslng  how  little 
attention  has  been  paid  to  the  practical 
aspects  of  law  enforcement  In  an  expanded 
fisheries  zone.  Such  an  expanded  zone  might 
come  about  by  unilateral  United  States  ac- 
tion or  by  successful  negotiations  Incident  to 
the  Third  United  Nations  Law  of  the  Sea 
Conference.  Although  It  has  been  suggested 
that  the  former  possibility  need  not  call  for 
a  substantial  Increase  In  federal  at-sea  patrol 
efforts,  since  only  known  fishing  grounds 
would  have  to  be  monitored,  the  reality  seems 
to  be  otherwise.  For  example,  foreign  fisher- 
men have  been  aggressive  in  developing  en- 
tirely new  fisheries  in  previously  Ignored 
areas.  Thus,  a  limitation  of  surveillance  to 
known  areas  might  not  sufllciently  protect 
national  interests  or  international  conserva- 
tion efforts.  For  this  reason,  while  the  Coast 
Ouard  has  gone  on  record  as  favoring  an  ap- 
proach concentrating  on  "coverage  of  known 
aotlve  fishing  areas,"  it  has  also  recognized 
the  need  for  "some  coverage  to  the  full  range 
of  our  jurisdiction  ...  to  determine  If 
changes  In  present  patterns  of  fishery  activ- 
ity are  occurlng,  to  make  our  presence  known 
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throughout  the  area,  and  to  facilitate  appre- 
hension." Moreover,  surveillance  of  many  off- 
shore areas  has  to  date  been  a  matter  of  sim- 
ple reconnaissance,  whereas  an  extension  of 
federal  jurisdiction  would  necessitate  the 
availability  of  surface  forces  to  effect  mari- 
time selziu'es.  Another  development  that 
could  Increase  pre88\ire  on  available  United 
States  fishery  enforcement  resources  is  the 
recently-announced  federal  policy  permitting 
boarding  anywhere  on  the  Continental  Shelf 
of  vessels  observed  using  bottom  tending  gear 
or  gear  designed  to  catch  Continental  Shelf 
fishery  resources. 

The  natural  place  to  look  for  equipment  to 
axigment  the  current  program  of  at-sea  fish- 
eries law  enforcement  (which  relies  essen- 
tially on  joint  efforts  of  the  Coast  Ouard  and 
the  National  Marine  Fisheries  Service)  is  the 
Defense  Establishment.  Alternatively,  use  of 
Department  of  Defense  surface  forces  In  law 
enforcement  could  be  limited  to  the  situation 
where  foreign  warships  accompany  a  foreign 
fishery  fleet,  llils  article  will  highlight  some 
of  the  domestic  and  international  law  as- 
pects of  the  search  for  additional  strength  In 
the  fisheries  context.  As  will  be  seen  below, 
there  are  no  categorical  domestic  or  Inter- 
national legal  Impediments  to  reliance  on 
naval  and  other  military  force  in  the  fish- 
eries enforcement  area,  but  considerations  of 
policy  on  both  fronts,  as  well  as  practicality, 
militate  against  a  hasty  Invocation  of  such 
resources. 

n.  OBJECTIVES  OF  HIGH  SEAS  nSHEBT  LAW 

ENFORCEMENT 

For  any  program  of  high  seas  fisheries  law 
enforcement  to  be  effective,  it  must  meet 
several  criteria.  The  activities  must  comply 
in  all  respects  with  the  requirements  of  do- 
mestic and  International  law.  In  order  that 
a  prosecution  (if  the  judicial  power  of  some 
state  is  to  be  invoked)  may  be  succesefully 
concluded.  Despite  expectations  to  the  con- 
trary, it  does  occasionally  happen  that  coast- 
al state's  courts  will  release  a  foreign  vessel 
for  reasons  related  solely  to  domestic  legal 
requirements. 

Even  more  basic  objectives  are  to  detect 
offenders,  and  to  seize  their  vessels  when 
selziire  is  authorized  by  law.  It  is  to  achieve 
these  goals  that  a  nation  might  t\im  to  Its 
naval  forces  to  implements  its  fishery  regula- 
tions, since  its  naval  forces  will  generally  be 
more  likely  to  possess  the  combination  of 
speed,  sea-keeping  ability,  size,  communica- 
tions and  navigational  gear,  and  armament 
to  deal  effectively  with  large,  fast  modem 
distant-water  fishing  fieets  than  will  such 
government  agencies  as  the  customs,  search 
and  rescue  or  conservation  branches.  While 
there  are  times  when  a  small  enforcement 
craft  will  have  the  advantage  of  being  able 
to  surprise  a  poaching  vessel,  its  lack  of  dis- 
tinct characteristics  could,  in  some  situa- 
tions, be  held  to  be  a  defense  in  later  judicial 
proceedings.  Sometimes  a  large  vessel  capable 
of  towing,  or  of  launching  and  recovering 
aircraft  may  be  essential  to  successful  en- 
forcement. The  ability  to  launch  smallboats 
for  a  botuding  party  should  be  mentioned, 
and  a  certain  minimal  crew  size  may  be 
needed  to  make  up  boarding  parties  in  mul- 
tiple-ship seizures.  And  finally,  a  nation  may 
turn  to  Its  naval  fieet  for  reasons  wholly  im- 
practical in  nature:  to  display  its  might, 
either  for  foreign  or  local  consumption. 

All  of  the  foregoing  reasons  can  be  ad- 
duced in  abstracto  in  support  of  using  naval 
forces  to  apply  coastal  state  fishery  laws. 
For  virtually  each  reason,  however,  another 
opposing  reason  emerges.  Aside  from  the 
purely  tactical  ones  suggested  above,  it  must 
be  remembered  that  use  of  naval  craft  tends 
to  put  a  nation's  honor  "on  the  line"  jver 
issues  that  may  not  objectively  merit  such 
prominence.  It  may  be  deemed  a  hostile  act 
abroad,    and    can   foster   confrontations   as 
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readily  as  it  leads  to  voluntary  compUaoci. 
Significantly,  such  use  of  naval  craft  repre- 
sents a  diversion  of  resources  from  mot* 
pressing  national  defense  problems.  Tlie  Navy 
has  already  correctly  objected  to  similar  di- 
versions of  personnel. 

To  these  countervailing  factors  must  be 
added  an  evaluation  of  available  non-naval 
forces.  This  is  not  the  place  to  reproduce 
Jane's  Fighting  Ships,  but  it  is  an  appro- 
priate point  at  which  to  suggest  that — aside 
from  sheer  numbers  of  hulls — every  advant- 
age achievable  from  use  of  naval  craft  la 
achievable  from  other  available  Federal  re- 
sources, with  none  of  the  adverse  side  effects. 
From  a  practical  point  of  view,  then,  the 
scales  do  not  now  tip  clearly  in  favor  of 
naval  augmentation  of  fishery  patrol  efforts, 

m.  FOHEIGN  LAW  PERSPECTIVES  ON  THE  CHOId 
OF    ENTORCEMENT    AGENCY 

Foreign  legislation  and  practice  in  fisheries 
law  enforcement  certainly  shows  little  reluct- 
ance on  the  part  of  other  countries  to  rely 
on  naval  personnel,  vessels  and  aircraft. 
France,  for  example,  listed  the  Minister  of 
the  Armed  Forces  as  one  of  the  officials  con- 
cerned with  enforcement  of  the  Exclusive 
Fishing  Zone  decree  of  June  7, 1967,  although 
the  Merchant  Marine  Department  also  main- 
tains patrol  craft.  The  common  law  countries 
have  come  to  depend  on  regular  naval  units, 
at  least  in  part  in  their  fisheries  programs. 
Under  the  British  Sea  Fisheries  Act  1968,  In 
addition  to  certain  personnel  of  the  sea-fish- 
ery Inspectorates,  fishery  protection  service. 
Customs  and  Excise.  Coastguard,  and  specif- 
ically appointed  officials,  "commissioned  ofll- 
cers  of  any  of  Her  Majesty's  ships  and  persons 
in  command  or  charge  of  any  aircraft  or  hov- 
ercraft of  the  Royal  Navy,  the  Army  or  the 
Royal  Air  Force"  are  authorized  sea-fishery 
officers.  Under  this  mandate,  the  Royal  Navy 
has  organized  a  special  Fishery  Protection 
Squadron  which  ha?  "brought  a  steady  stream 
of  poachers  before  the  Coastal  magistrates' 
courts."  From  the  enactment  of  the  Fishery 
Limits  Act  of  1964  to  late  August  1968.  the 
Squadron  had  arrested  60  foreign  vessels.  Its 
other  duties  include  investigation  of  inci- 
dents between  fishermen  and  rendering  aid 
to  fishermen.  The  Royal  Navy  places  princi- 
pal reliance  on  the  use  of  coastal  mine-sweep- 
ers, but  has  experimented  with  hovercraft, 
and  several  fisheries  arrests  have  involved 
larger  naval  fioatlng  units.  Specially-designed 
fast  patrol  boats  have  also  been  pxirchased 
for  the  Squadron. 

In  Eire,  where  fishery  protection  Is  con- 
sidered a  normal  duty  of  the  Naval  Service, 
fisheries  legislation  enip>owers  several  cate- 
gories of  government  officials  to  perform  fish- 
eries enforcement  functions,  but  the  Repub- 
lic is  more  liberal  than  the  United  Kingdom 
in  its  reliance  on  military  personnel,  since  it 
extends  sea  fisheries  protection  officer  status 
to  "every  member  of  the  Defence  Forces  (not 
below  the  rank  of  sergeant  or  the  rating  of 
petty  officers)  for  the  time  being  serving  on 
board  any  ship  or  vessel  belonging  to  or 
employed  in  the  service  of  the  State."  In 
its  inclusion  of  petty  officers  this  legislation 
Is  similar  to  United  States  law  conferring 
at-sea  enforcement  powers  on  Cout  Ouard 
commissioned,  warrant  and  petty  officers. 

In  the  South  Pacific,  both  Australia  and 
New  Zealand  have  looked  to  their  Armed 
Forces  for  flaherles  enforcement.  New  Zea- 
land, in  the  Fisheries  Amendment  Act  1967, 
has  designated  as  fishery  officers  (among 
others)  "[e]very  naval  officer  for  the  time 
being  in  conmiand  of  a  ship  of  the  New  Zea- 
land Naval  Forces."  The  limitation  to  com- 
manding officers  is  not  applied,  however,  in 
Atistralia,  where  fisheries  officers  Include  spe- 
cially designated  personnel,  members  of  the 
Commonwealth,  State  or  Territory  police 
forces,  and  "member  [a]  of  the  Defence 
Force."   Although  it  has  been  stated  that 
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"surveillance  of  the  fishing  limits  to  not 
fundamentally  a  designated  naval  function," 
the  Australian  Navy  has  been  vigorous  in 
conducting  patrols  and  apprehending  foreign 
fishing  vessels,  and  has  had  small  patrol  craft 
built,  among  other  things,  for  fisheries  patrol 
duty.  Both  New  Zealand  and  Australia  have 
used  air  force  aircraft  for  high  seas  fisheries 
reconnaissance. 

Finally,  the  Canadian  Coastal  Fisheries 
Protection  Act  creates  three  classes  of  pro- 
tection officers:  fishery  officers  under  the 
Fisheries  Act,  Royal  Canadian  Mounted  Po- 
lice officers,  and  other  persons  designated  by 
the  Oovernor  in  Council.  Untf-sr  the  author- 
ity thus  granted,  conunissloned  officers  of  the 
Canadian  Armed  Forces  have  been  desig- 
nated to  enforce  not  only  the  Coastal  Fish- 
eries Protection  Act,  but  also  the  North  Pa- 
cific Fisheries  Convention  Act,  Northern  Pa- 
cific Halibut  Fishery  Convention  Act,  and 
Northwest  Atlantic  Fisheries  Convention  Act. 
The  authorization  is  not  limited  to  com- 
manding officers  or  personnel  assigned  to 
naval  fimctions.  In  the  past,  the  principal 
use  of  the  Canadian  FOTces  in  fisheries  law 
enforcement  has  been  in  conducting  air- 
borne surveillance,  but  on  at  least  one  occa- 
sion a  foreign  fishing  vessel  has  been  seized 
following  hot  pursuit  by  a  naval  vessel.  Due 
to  considerable  pressure  applied  In  Parlia- 
ment, the  Government  has  recently  agreed 
to  deploy  naval  surface  craft  for  fisheries 
duty  on  a  reg\ilar  basis,  and  twelve  Canadian 
Forces  ships  have  already  been  designated 
as  ICNAF  Inspection  vessels. 

From  a  review  of  these  foreign  develop- 
ments, one  may  wonder  what  basis  might 
exist  lor  a  more  cautious  approach  by  the 
United  States  to  the  matter  of  fisheries  en- 
forcement. In  succeeding  sections  of  this  ar- 
ticle the  international  and  domestic  legal 
considerations  that  argue  in  favor  of  such 
caution  will  be  reviewed. 

IV.  INTERNATIONAL  LEGAI,   CONSID^UITIONB 

From  an  International  law  standpoint, 
there  can  be  little  doubt  as  to  the  general 
propriety  of  using  naval  force  to  apply 
coastal  state  fisheries  lavra.  The  preceding 
discussion  of  foreign  practice  is  In  accord 
with  this.  If  anything,  international  law 
favors  the  use  of  naval  craft  because  of 
their  distinctive  character,  rendering  con- 
fusion unlikely  among  fishermen.  Thus,  the 
right  of  hot  pursuit  may  be  exercised,  under 
the  1958  Convention  on  the  High  Seas  "only 
by  warships  or  military  aircraft,  or  other 
shipra  or  aircraft  on  government  service 
specially  authorized  to  that  effect."  By  clear 
implication,  no  special  authorization  is 
needed  for  exercise  of  the  right  by  warships 
xmder  the  quoted  language,  although,  as  Pro- 
fessor Poulantzas  correctly  observes,  the 
competence  of  the  warship  may  Involve  do- 
mestic legal  questions  luider  the  law  of  the 
coastal  state. 

The  question  of  using  naval  as  opposed  to 
coastguard,  customs,  or  fishery  service  craft 
to  enforce  fisheries  regulations  becomes  some- 
what more  complex  when  reference  is  made 
to  the  many  treaties  and  executive  agree- 
ments dealing  with  high  seas  fisheries  con- 
servation. Historically,  use  of  warships  for 
such  purposes  was  the  rule.  But.  as  Professor 
Koers  notes: 

"In  modern  treaty  practice  fishery  inspec- 
tors do  not  necessarily  belong  to  the  navy  of 
the  appointing  State.  The  .  .  .  North  Seas 
Fisheries  Convention  of  1882  took  a  different 
position.  Article  XXVI  provided  that  the 
superintendence  of  fisheries  shoxild  be  exer- 
cised by  vessels  belonging  to  the  national 
navies  of  the  parties.  An  exception  was  made 
in  Belgium,  which  had  at  that  time  no  fieet. 
The  modern  approach  is  illtistrated  by  an 
amendment  to  this  provision,  which  was 
made  in  1955.  Under  this  additional  agree- 
ment, naval  vessels  used  for  exercising  super- 
vtolon  of  the  fisheries  under  the  1882  con- 
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ventlon  might  be  replaced  by  other  state- 
owned  vessels,  oommanded  by  a  specially 
appointed  ofllcer,  tf  the  necessity  to  <lo  ao 
should  arise. 

It  appears,  then,  that  although  non-naval 
craft  have  Joined  the  warship  In  fisheries 
enforcement,  they  have  not  supplanted  It. 
In  some  cases,  however,  the  language  and 
negotiating  history  of  a  particular  Interna- 
tional agreement  may  be  thought  to  limit 
a  state's  reliance  on  warships  in  flahertes 
regulation. 

One  example  of  this  kind  of  limitation 
may  arguiU>ly  be  foimd  in  the  1978  bilateral 
agreement  between  the  United  States  and 
Poland  concerning  the  mld-Atlantlc  fisheries. 
Article  9  of  the  agreement  creates  a  Scheme 
of  Joint  Enf(Mx:ement,  and  Annex  n  man- 
dates that  "[t]he  ships  used  to  carry  Infec- 
tion officers  may  be  either  q>eclal  lnq>ectlon 
vessels  or  fishing  vessels."  Since  at  the  time 
the  agreement  was  negotiated.  United  States 
naval  craft  were  not  In  use  for  fisheries  law 
enforcement,  the  argument  runs,  the  expec- 
tation of  the  parties  would  be  that  "special 
Inflection  vessels"  meant  vessels  of  the 
Coast  Ouard  or  perhaps  vessels  under  charter 
to  the  National  Marine  Fisheries  Service.  The 
argument  is  not  compelling  legally,  given  the 
history  of  use  of  naval  craft  in  marine  law 
enforcement.  An  estoppel  against  the  use  of 
naval  tinlts  cannot  be  Indulged  In  the  ab- 
sence of  clearer  terminology  and  negotiating 
history. 

Another  Illustration  Is  the  Scheme  of  Joint 
Enforcement  under  the  International  Con- 
vention for  the  Northwest  Atlantic  Fisheries, 
on  which  the  Polish  bilateral  is  modeled. 
That  Scheme  may  be  enforced  from  desig- 
nated fishing  vessels  or  "special  inspection 
vessels,"  a  term  interpreted  by  some  partici- 
pants at  least  include  warships.  Impleinen- 
tatlon  of  the  ICNAF  Scheme  has  been  a 
time-consuming  process,  with  several  states 
carving  out  reservations  to  the  scope  of  the 
Inspections.  Where  such  is  the  case,  it  might 
be  expected  that  objection  would  be  made  to 
the  use  of  naval  craft  for  Inspections,  par- 
ticularly where  the  use  of  such  craft  was  not 
asserted  at  the  outset. 

Any  such  objection  would  rest  more  on  a 
political  than  a  legal  bottom,  however,  ab- 
sent an  -  unambiguous  limitation  to  non- 
naval  craft  in  the  governing  document. 
Where  relations  are  strained  between  the 
coastal  state  and  the  state  whose  vessels  are 
being  regtilated,  a  shift  to  naval  and  away 
from  other  government  craft  could  lead  to 
further  reservations  to  Inspection  programs, 
precipitate  a  repudiation  of  the  underlying 
agreement,  and  result  in  the  loss  of  any 
voluntary  restriction  on  fishing  by  the  dis- 
tant-water fishing  state  and  its  vessels. 

The  only  other  arguable  International  law 
Impediment  to  the  use  of  naval  units  by  the 
United  States  other  than  the  precise  terms 
of  bilateral  and  multilateral  agreements  is 
the  Rush-Bagot  Agreement  which  limits 
armaments  on  the  Oreat  Lakes.  In  view  of 
Canada's  designation  of  military  personnel 
as  competent  to  enforce  the  Coastal  Fish- 
eries Protection  Act,  there  can  be  no  ques- 
tion that  fisheries  enforcement  would  be  a 
"norsnal  activity"  for  authorized  naval  forces 
within  the  meaning  of  the  Agreement. 
Nevertheless,  despite  occasional  frustrations, 
enforcement  on  the  Lakes  is  not  so  serious  a 
problem  as  to  require  naval  augmentation 
of  state  and  Coast  Ouard  efforts. 

In  summary,  while  there  are  no  straight- 
forward general  international  law  objections 
to  the  UiC  of  naval  craft,  use  of  such  craft  to 
apply  bilateral  or  other  international  agree- 
ments would  have  to  be  undertaken  with 
some  caution,  to  avoid  offending  either  the 
letter  or  the  spirit  of  the  agreement,  or  gen- 
erating needless  international  hostility. 

"''V.    DOMESTIC    I.EOAL    CONSIDKRATIONS 

If.  as  has  been  concluded  above,  there  are 
no  general  Insurmountable  international  law 
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obstacles  to  tbe  use  of  naval  vessels  In  flsb- 
erles  law  enforcement,  are  there  any  serious 
problems  arising  under  domestic  law  In  the 
United  States?  Here  again,  the  conclusion  is 
reached  that  there  are  no  overriding  black- 
letter  obstacles.  Objections  baeed  on  ninda- 
mental  federal  policies  may  be  volcea.  how- 
ever. 

At  the  outset,  it  is  appropriate  to  observe 
that  the  Navy  has  had  a  minimaj  historical 
TcAe  in  United  States  fisheries  work.  Wlt2i 
respect  to  law  enforcement,  there  is  evidence 
of  the  use  of  naval  unite  for  such  miscel- 
laneous purposes  as  monitoring  the  activities 
of  Cuban  fishermen  on  the  Flcnlda  coast 
early  in  the  last  century,  and  in  ensuring  the 
integrity  of  thie  Trust  Territory  ot  the  Pacific 
Islands  in  the  years  following  World  War  n. 
Fiirther.  legislation  passed  in  1906  to  pro- 
hibit foreign  fishing  off  Alaska  empowered 
the  Secretary  of  the  Interior  to  employ  naval 
vessels  and  personnel  as  well  as  the  Revenue 
Cutter  Service  of  the  Treasury  (forerunner 
of  the  Coast  Ouard)  for  enfcMT»ment.  The 
power  to  use  the  Navy  was  exercised. 

The  Navy  also  for  some  years  provided 
direct  aid  to  United  States  fisheries  research 
efforts  by  Tnanntng  the  Fish  Commission 
steamer  Fish  Hawk.  Finally,  foreign  fisher- 
men have  come  into  contact  with  the  Navy 
under  the  Submarine  Cable  Act  (under  which 
high  seas  boarding  rights  are  conferred  upon 
ccHnmanders  of  "ships  of  war"  and  other 
Ships  "specially  conunissloned")  and  incident 
to  effOTts  to  warn  foreign  vessels  of  hazards 
due  to  weapons  testing. 

Modem  federal  fishMles  legislation  does 
not  provide  a  simple  answer  to  the  question 
of  using  naval  units  In  enforcement.  The 
specialized  statutes  implementing  various 
fisheries  conventions  confer  enforcement 
power  on  the  Coast  Ouard,  rather  than  the 
Navy.  Under  the  Bartlett  Act,  however,  which 
prohibits  foreign  fishing  and  support  acUrl- 
Ues  within  12  miles  of  the  United  States,  or 
the  taking  of  United  States  Continental  Shelf 
filching  resoiuces,  although  the  Navy  Is  not 
a  named  enforcement  agency.  It  oould  be 
called  upon  to  assist  pursuant  to  the  clause 
allowing  the  Departments  of  Ccmimerce. 
Treasury  and  Transportation  to  "utilize  the 
equipment  (including  aircraft  and  vessels)" 
of  any  Federal  department  or  agency.  To 
date,  little  use  has  been  made  of  this  power 
In  actual  enforcement  oases,  but  it  has  be^i 
given  an  expansive  reading  to  allow  the  use 
of  naval  personnel  as  well  as  equipment,  and, 
significantly,  the  Interim  200-mlle  legislation 
that  passed  the  Senate  in  1974  expressly  In- 
cluded a  provision  for  the  use  of  "personnel, 
services,  and  facilities"  of  any  P>ederal  agency 
on  request  of  the  Departments  of  Commerce 
or  Tran^x>rtation,  the  designated  enforce- 
ment agencies.  This  language  may  not  go  far 
enough  to  enable  an  enforcement  officer  of 
the  Coast  Ouard  or  National  Marine  Fish- 
eries Service  to  "deputize"  naval  pyersonnel 
to  make  arrests  or  seiztires  in  the  absence  of 
a  statutory  enf<»cement  official,  but  it  could 
be  viewed  as  support  for  increased  use  of  the 
Naval  Establidliment  in  fisheries  enfcMxse- 
ment. 

If  the  power  to  use  the  Navy  In  some 
fashion  exists  under  present  law  or  would 
exist  in  clearer  form  were  S.  1988  to  be  en- 
acted, should  it  be  used?  It  to  submitted 
that  such  reliance  on  the  military  for  peaco- 
time  law  enforcement  would  run  counter  to 
basic  notions  of  the  proper  function  of  the 
Armed  Forces,  and  should  be  avoided  if  pos- 
sible. The  fountalnhead  for  this  policy  Is  a 
piece  of  Reconstruction  Era  leglslatltm 
known  as  the  Posse  Comltatus  Act,  making 
It  a  crime  to  use  the  Army  and  Air  Fwee 
to  enforce  the  laws  except  as  provided  by 
Act  of  Congress.  Despite  its  vintage,  "ftjhe 
statute  is  not  an  anachronistic  relic  of  an 
historical  period,  the  e]Q>ertence  of  which  la 
Irrelevant  to  the  present."  The  Act  has  been 
said  to  Impose  "no  restrictions  on  the  Navy, 
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th«  Marine  Corps  or  the  Coast  Guard."  and 
while  It  IB  true  that  an  early  version  of  the 
bill  that  led  to  the  Act  extended  to  the 
Navy,  It  appears  to  have  been  dropped  be- 
cause the  Posse  Comltatus  Act  was  Itself  a 
rider  to  an  Army  appropriation  measure. 
One  commentator  has  concluded  that — 

"No  policy  reasons  can  be  advanced  for 
exempting  these  forces  [the  Navy  and  Marine 
Corps]  from  the  coverage  of  the  Act.  The 
present  gap  in  coverage  reflects  the  legisla- 
tive tactics  used  In  passage  of  the  Act  In 
1878,  rather  than  any  decided  congressional 
policy  to  exempt  those  services." 
Hie  one  reported  case  on  point  declined  to 
extend  the  Posse  Comltatus  Act  beyond  the 
Army  and  Air  Force.  In  United  States  v.  Wal- 
den,  the  Fourth  Circuit  was  faced  with  an 
allegation  that  certain  evidence  obtained 
by  members  of  the  Marine  Corps  at  the  in- 
stigation of  Treasury  agents  should  have 
been  suppressed  in  a  trial  for  sale  of  firearms 
to  minors  and  non-residents.  The  court  did 
not  have  to  reach  the  Posse  Comltatus  Act 
issue,  holding  rather  that  the  Involvement 
of  the  Marines  In  the  case  was  In  violation 
of  a  Secretary  of  the  Navy  Instruction,  and 
refusing  suppression  on  the  gro\ind  that  no 
pattern  of  Government  activity  was  In  issue. 
As  a  result,  any  legal  argument  on  Posse 
Comltatus  Act  grounds  that  the  Navy  ought 
not  to  become  a  major  enforcement  agency 
for  legislation  on  foreign  fishing  must  rest 
on  the  penumbra  of  the  Act  or  on  the  in- 
ternal regulations  of  the  Navy.  In  Mr.  Justice 
Douglas'  view,  dissenting  In  Laird  v.  Tatum, 
"the  Armed  Services  .  .  .  are  not  regulatory 
agencies  or  bureaus  that  may  be  created  as 
Oongess  desires  and  granted  such  powers  as 
seem  necessary  and  proper."  "The  military, 
though  Important  to  us,  is  subservient  and 
restricted  purely  to  military  missions."  The 
constitutional  Issue  would  then  be  whether 
fisheries  law  enforcement  with  respect  to  for- 
eign vessels  is  a  "military  mission."  What- 
ever may  be  the  experience  abroad,  practice 
In  the  United  States  In  this  centiiry  suggests 
a  negative  answer. 

From  the  point  of  view  of  statutory  con- 
struction, of  course,  there  is  no  basis  for 
holding  that  the  Posse  Comltatus  Act  would 
be  violated  by  regular  use  of  naval  forces 
in  the  fisheries  area.  First,  as  Indicated,  the 
Act  on  its  face  does  not  apply  to  the  Navy. 
Second,  the  Act  contemplates  that  there  may 
be  statutory  exceptions  to  the  prohibition, 
and  the  Bartlett  Act  or  legislation  such  as 
S.  1988  would  be  such  an  exception.  Never- 
theless, use  of  naval  force  on  a  regular  basis 
to  implement  the  Bartlett  Act  would  be  the 
first  significant  use  of  the  fieet  as  a  "domestic 
police  force,"  and  a  departure  from  custom- 
ary notions  of  the  proper  role  of  the  military 
In  the  United  States. 

Moreover,  because  the  management  plan  to 
be  developed  under  8.  1988  and  similar  legis- 
lative proposals  would  presumably  call  for 
enforcement  of  the  same  rules  against  United 
States  and  foreign  fiag  vessels.  It  could  in- 
volve the  use  of  naval  vessels  In  enforce- 
ment measures  against  domestic  fishermen. 
Such  a  development  would.  In  all  likelihood, 
be  deeply  resented  by  United  States  fisher- 
men, but  might  be  necessary  where  domestic 
and  foreign  fleets  were  working  the  same 
fishing  grounds.  Any  other  restUt  would  re- 
quire that  two  separate  maritime  police 
forces  be  maintained:  a  naval  force  limited 
to  enforcement  against  foreign  fishing  ves- 
sels, and  the  Coast  Ouard,  competent  as  to 
both  foreign  and  United  States  vessels.  The 
confusion  and  resentment  that  might  attend 
such  a  development  suggest  the  need  for 
caution  In  Invoking  naval  surface  support 
for  fisheries  patrolling. 

IV.   CONCLUSION 

There  la  an  undeniable  frustration  In 
drawing  conclusions  from  the  foregoing.  For 
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one  thing,  events  are  moving — ^by  interna- 
tional law  standards — at  breakneck  speed.  In 
addition  to  the  novel  pressures  indicated  at 
the  beginning  of  this  article,  fisheries  en- 
forcement within  the  present  12-mlle  limit 
and  on  the  Continental  Shelf  has  accele- 
rated. Since  the  beginning  of  1974,  there  has 
been  an  unusually  high  number  of  seizxu'es 
by  federal  authorities  under  the  Bartlett  Act. 
Still  other  foreign  vessels  have  been  arrested 
by  state  agents.  Possibly  the  demands  for 
wider  United  States  assertions  of  power  will 
be  overtaken  by  the  coming  session  of  the 
Third  Law  of  the  Sea  Conference.  It  seems 
likely  that  either  unilaterally  or  pursuant  to 
a  new  treaty,  Increased  at-sea  surveillance 
and  enforcement  measures  will  be  necessi- 
tated. Although,  as  has  been  shown,  neither 
domestic  law  nor  international  practice 
stand  as  impediments  to  federal  reliance  on 
defense  forces  for  these  purposes,  a  com- 
pelling case  can  be  made  that  such  reliance 
would  be  of  little  practical  benefit,  would 
constitute  an  unwise  diversion  of  resources 
from  traditional  national  defense  functions, 
and  would  Impede  the  cause  of  cooperative 
International  fisheries  conservation  measures. 
For  these  reasons,  a  move  In  the  direction 
of  greater  use  of  military  and  naval  equip- 
ment and  personnel  should  not  be  under- 
taken without  a  much  stronger  showing  of 
necessity  than  can  presently  be  made. 
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TIM  LEE  CARTER,  MJD.— 'NO  SOFTY' 
AS  LEGISLATOR 


HON.  JOE  SKUBITZ 

or  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  we  in 
this  body  are  fortunate  to  have  as  col- 
leagues Representatives  from  diverse 
professions  upon  whom  we  can  rely  far 
wise  and  expert  advice  when  technical 
legislation  comes  before  us. 

We  are  especially  fortunate  that  we 
have  several  physician  Members  to  guide 
those  of  us  who  are  less  acquainted  with 
medical  matters.  However,  Congressman 
Tim  Lee  Carter,  a  physician  for  many 
years  in  a  rural  area  of  Kentucky,  has 
provided  particularly  invaluable  assist- 
ance to  this  body  during  the  past  12  ye&rs 
£is  a  member  of  the  health  subcommittee. 

The  current  American  Medical  News 
carries  an  article  entitled,  "Tim  Carter, 
MD— 'No  Softy'  as  Legislator."  I  would 
like  to  include  this  article  in  the  Rec- 
ord so  that  all  the  Members  might  have 
the  benefit  of  reading  it: 

Tim  Lke  Cakter,  MJD. — 'No  Softy' 
AS  Legislator 

Tom  Lee  Carter.  MD,  is  a  courtly  65-year- 
old  Kentucky  physician  who  has  not  allovrod 
his  12  years  in  the  UJ3.  House  of  Representa- 
tives to  coirode  an  optimistic  view  of  man- 
kind and  politics  In  the  nation's  capital. 

He  is  a  gentle,  soft-spoken  man  who  pref- 
aces his  questions  of  witnesses  at  congres- 
sional hearings  with  a  smile.  Sometimes  wit- 
nesses and  fellow  congressmen  make  the  mis- 
take of  believing  they  are  dealing  with  a 
softy.  Dr.  Carter  is  no  softy.  Beneath  the 
placid  surface,  the  Republican  lavnnaker  Is 
a  shrewd  politician  and  a  determined  bat- 
tler for  the  pubUc  health  and  physicians. 

As  ranking  Republican  member  of  the 
House  Commerce  subcommittee  on  health. 
Dr.  Carter  wields  more  infiuence  on  health 


legislation  than  any  physician  who  has  ever 
served  in  Congress.  There  are  three  other 
physicians  in  Congress  now.  Rep.  Thomas 
Morgan  (D,  Pa.)  has  more  seniority,  but  he 
has  devoted  his  legislative  career  to  foreign 
affairs.  Rep.  Larry  McDonald  (D,  Oa.)  Is 
serving  his  first  term.  Rep.  Ron  Paul  (R, 
Tex.)  won  a  special  election  several  months 
ago. 

ynien  Dr.  Carter  heard  recently  that  Pres- 
ident Ford  was  In  trouble  in  the  Kentucky 
primary  race  against  challenger  Ronald 
Reagan,  the  congressman  "felt  so  strongly 
about  It  that  I  went  back  and  campaigned 
for  htm  in  Kentucky.  Kentucky  was  sup- 
posed to  be  a  Reagan  state,  but  President 
Ford  carried  the  state.  He  won  my  district 
by  more  than  8,000  votes,  a  larger  majority 
than  in  any  other  district  In  the  state.  I 
hope  I  was  helpful." 

"Mr.  Reagan  is  a  good  man,"  says  Dr.  Car- 
ter, "but  the  President  is  an  old  friend  of 
mine.  I  never  thought  we  would  have  a  pres- 
ident I  was  accustomed  to  calling  by  hts 
first  name  for  many  years.  Now  Instead  of 
'Jerry,'  U's  'Mr.  President.'  He  took  office 
when  the  nation  was  in  a  quandary,  worried 
and  discouraged.  He  gave  us  a  sense  of  con- 
fidence and  stability.  We  know  he  Is  going 
to  try  to  do  what's  right  because  he  is  a  fine 
man." 

Dr.  Carter  is  regarded  generally  as  a  con- 
servative legislator,  especially  by  his  peers 
on  the  Democratic  side.  He  appears  some- 
what bemused  by  the  fact  that  Reps.  McDon- 
ald aind  Paul  are  more  conservative  than  be 
Is.  "I'm  conservative  too,  but  the  world  goes 
on  and  we've  got  to  go  with  It.  ...  I  think 
that  we  are  here  in  Congress  to  help  solve 
some  of  the  nation's  problems." 

The  four  physicians  seldom  get  together, 
formally,  or  informally,  socially  or  on  busi- 
ness. Drs.  Carter  and  Morgan,  despite  party 
and  philosophical  differences,  "are  old 
friends"  and  Dr.  Carter  hastens  to  add  that 
Reps.  McDonald  and  Paul  are  "very  fine 
men." 

Almost  every  weekend.  Dr.  Carter  returns 
to  his  hometown  of  TompklnsvUle  In  the 
south  central  part  of  the  state  near  the 
Tennessee  line.  For  relaxation  he  works  on 
his  farm  which  raises  cattle,  com,  soybeans, 
and  tobacco. 

"When  I  go  home,  some  of  my  old  patients 
will  come  by  to  see  me.  Occasionally,  111 
sutiu'e  a  laceration  to  see  if  my  hands  are 
stiU  as  steady  as  they  were  when  I  came  to 
Congress.  I  can't  see  a  lot  of  difference  so 
far." 

How  has  he  liked  the  life  of  a  congressman? 

"I've  enjoyed  it  very  much.  I  concentrate 
on  legislation  that  will  be  helpful  to  people." 

He  likes  to  talk  about  medical  research 
legislation  such  as  recent  bills  dealing  with 
arthritis,  diabetes,  and  cancer.  "This  legisla- 
tion helps  physicians  to  help  their  patients." 

Dr.  Carter  has  enjoyed  a  cordial  working 
relationship  with  Rep.  Paul  Rogers  (D.,  Fla.) 
chairman  of  the  House  health  subcommittee. 
The  two  don't  always  see  eye  to  eye,  and  Dr. 
Carter  believes  that  Rep.  Refers  sometimes 
takes  too  liberal  a  stance. 

One  of  Dr.  Carter's  prime  goals  Is  to  estab- 
lish a  separate  Dept.  of  Health  In  govern- 
ment. "The  Health,  Education,  and  Welfsu-e 
Dept.  Is  huge.  It  is  top  heavy  in  administra- 
tion and  low  on  services.  We  could  save  bu- 
llous of  doUars  in  administrative  costs 
alone."  Dr.  Carter  has  Introduced  legislation, 
backed  by  the  American  Medical  Association, 
to  create  the  separate  department  devoted  to 
health. 

The  only  type  of  national  health  Insurance 
that  stands  a  chance  of  approval  in  Congress 
In  the  near  future  is  a  catastrophic  program 
to  protect  people  "who  are  In  danger  of  los- 
ing everything  they  have  because  of  Illness 


June  2h  1976 

or  injury,"  the  physician  told  AMN.  Anything 
else  would  be  too  expensive,  he  adds. 

"I  reaUy  am  optimistic  about  the  future 
of  medicine,"  Dr.  Carter  said,  noting  that 
almost  every  group  that  testified  on  NHI  In 
this  session  of  Congress  has  supported  reten- 
tion of  the  fee-for-servlce  system  for 
physicians. 

A  word  of  warning  to  physicians  contem- 
plating a  political  career:  "The  first  thing  Is 
to  have  enough  Income  so  they  can  afford 
It.  Salaries  don't  begin  to  pay  your  way  here. 
I  paid  as  much  In  Income  tax  when  I  first 
came  to  Congress  as  I  received  in  salary.  I 
came  because  I  thought  that  a  physician 
could  develop  better  health  legislation." 


THE  CHALLENGE  OF  REGAINING 
THE  CONFIDENCE  OF  THE  AMER- 
ICAN PEOPLE 


HON.  ROBERT  W.  KASTEN,  JR. 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  24.  1976 

Mr.  KASTEN.  Mr.  Speaker,  at  a  time 
when  the  public's  opinion  of  Congress  is 
at  an  alltime  low.  the  unfolding  scandals 
in  Washington  have  further  eroded  the 
confidence  of  the  American  people  in 
their  elected  representatives. 

The  overriding  question  facing  the 
House  of  Representatives  is:  How  can 
Congress  restore  its  Integrity  and  regain 
the  confidence  of  the  American  people? 

The  House  of  Representatives  can  and 
must  deal  with  the  blatant  disregard  of 
tax  dollars,  and  even  more  importantly, 
with  the  abuse  of  power  and  the  public 
trust. 

THE   NEED  FOR   A   GENUINE  CHANGE 

The  American  people  want— and  de- 
serve— a  genuine  change.  The  American 
people  do  not  want  Congress  to  go 
through  an  elaborate  charade,  only  to 
find  that  we  have  not  instituted  any  real 
changes,  much  less  changed  our  attitude. 

Genuine  change  can  come  only  by  a 
thorough  investigation  of  aUegations  of 
misconduct  and  abuse  of  tax  dollars;  a 
serious,  deliberate  effort  to  adopt  a  strict 
code  of  ethics  governing  personnel  prac- 
tices, and  an  effective  way  of  enforcing 
those  standards  to  guard  against  future 
abuse  of  the  public  trust— particularly 
the  misuse  of  tax  dollars. 

A   BIPARTISAN   INVESTIGATION 

I  have  cosponsored  legislation  (H.  Res. 
1327)  to  create  a  special  bipartisan  com- 
mittee to  investigate  allegations  of  mis- 
conduct by  Members  of  Congress. 

Under  my  bill,  a  full  Investigation  and 
audit  of  all  House  committees  would  be 
conducted  by  a  panel  of  five  Democrats 
and  five  Republicans. 

Efforts  of  the  Democratic  caucus  to  es- 
tablish a  partisan  committee,  with  more 
Democrats  than  Republicans,  should  be 
set  aside  in  favor  of  a  truly  bipartisan 
effort.  Allowing  the  House  majority  to 
investigate  itself  will  only  serve  to  rein- 
force the  public's  csmiclsm  and  mistrust 
about  the  integrity  of  Congress. 

A  BBOAO  PACKAGE  FOR  RXFOEK 

During  the  past  2  years,  I  have  pro- 
posed a  broad  package  of  laws  designed 
to  Infuse  integrity,  openness  and  ac- 
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countability  into  the  congressional  proc- 
ess. 

These  proposals  include  reform  of 
loosdy  regulated  personnel  practices 
which  are  behind  the  payroll  scandal, 
the  unchecked  system  of  reimbursing 
House  Members  for  travel  expenses,  the 
secrecy  of  cMnmittee  records,  and  the 
"back-door"  manner  of  increasing  al- 
lowances aaid  salaries  for  Members  of 
Congress. 

Mr.  Speaker,  although  many  of  these 
proposals  have  been  endorsed  by  more 
than  100  Members  of  the  House,  they 
have  languished  before  committees  for 
as  long  as  18  months — ^without  so  much 
as  even  1  day  of  hearings. 

CONGRESSIONAI,  SALARIES  AND  ALLOW ANOES 

I  have  also  cosponsored  legislation 
to  strip  the  House  Administration  Com- 
mittee, until  recently  chaired  by  Rep- 
resentatives Hays,  of  the  power  Con- 
gress gave  it  In  1971  to  adjust  allow- 
ances for  House  Members — ^including 
staffing  fUDds.  postage,  telephones,  and 
stationery. 

The  representatives  of  the  people 
should  not  hide  behind  the  cloak  of  a 
committee.  If  Members  want  to  increase 
the  funds  for  running  their  offices,  they 
should  go  on  record  as  voting  to  approve 
the  increase,  and  be  held  accountable  by 
their  constituents  for  their  vote. 

I  have  also  introduced  legislation  to 
eliminate  the  annual,  automatic  cost-of- 
living  pay  increases  for  Congressmen 
and  Senators.  When  the  House  passed 
the  legislation  last  July  to  provide  for 
automatic  increases,  I  voted  against  it. 
The  overwhelmingly  negative  reaction 
of  the  American  people  requires  that  we 
repeal  this  law — at  least  as  far  as  it 
applies  to  Members  of  Congress. 

If  Representatives  feel  that  they  need 
or  deserve  a  raise  in  salary,  they  should 
be  willing  to  stand  up  and  vote  for  it. 
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to  come.  I  am  deeply  concerned  that  our 
haste  in  funding  the  B-1  will  commit 
this  Nation  to  an  extremely  ezpeiisive 
and  unproductive  weapcms  program. 
This  decision  should  be  more  carefully 
weighed,  and  I  believe  that  next  year 
is  an  appropriate  time  to  make  it. 


REVEREND  MOON:  A  NEW 
PROPHET? 


THE  PROSPECTS  FOR  CHANGE 

Some  people  question  whether  Con- 
gress is  capable  of  cleansing  itself  from 
corruption  and  abuse  of  power. 

I  would  hope  it  is. 

If  the  reforms  I  have  outlined  are 
adopted,  we  would  be  well  on  the  way 
toward  putting  the  House  of  Represen- 
tatives in  order — and  hopefully  regain- 
ing the  confidence  and  trust  of  the 
American  people. 


WOULD    HAVE    VOTED    TO    DELAY 
PRODUCTION  OP  B-1   BOMBER 


HON.  AL  ULLMAN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  I  was 
necessarily  absent  for  part  of  the  day 
Thursday.  Jime  17.  but  had  I  been 
present  I  would  have  voted  in  favor  of 
Mr.  Addabbo's  amendment  to  delay  pro- 
duction of  the  B-1  bomber. 

•nils  Congress  is  faced  with  srane 
tough  decisions  regarding  the  budget 
and  the  choices  we  make  today  will  not 
only  affect  today's  policies,  but  will 
greatly  infiuMice  budgets  In  the  years 


HON.  MARIO  BIAGGI 

OF   NEW   TCTIK 

IN  THE  HOUSE  OF  REPRESENTAtivjsS 

Thursday,  June  24,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  the  history 
of  ttie  Jewish  people  has  been  a  long 
and  tragic  one,  colored  by  innumerable 
examples  of  anguish  and  persecution.  Al- 
though these  persecutions  can  be  traced 
farthef  back.  It  is  with  the  death  of 
Christ  that  they  become  most  pernicious. 
Jesus,  who  preached  not  of  oppression 
but  of  love,  became  the  justification  for 
many  of  the  anti-Semitic  actions  that 
have  marred  Judeo-Christian  relations. 
While  the  bitter  irony  of  this  situation 
cannot  be  ignored,  the  fact  remains  that 
for  countless  centuries,  the  death  of 
Jesus  was  blamed  unfairly  upon  the 
Jewish  pec^le. 

For  much  of  the  Middle  Ages,  the  Jew. 
perceived  in  these  terms  only,  was  given 
such  malevolent  titles  as  devil  tncamate 
and  Christ-killer.  There  was  even  a  time 
during  the  Crusades  when  the  killing  of  a 
Jew  was  believed  to  bring  to  the  execu- 
tioner a  remission  for  all  sins.  Fortu- 
nately, this  view  atrophied  as  society 
grew  progressively  secular,  but  ap- 
parently not  enough;  the  Jews,  stig- 
matized In  this  way,  continued  to  be 
treated  as  a  people  apart,  not  to  be  ac- 
cepted and  just  barely  tolerated. 

We  do  not  have  to  delve  deep  into  the 
history  books  to  see  that  tliis  is  true.  In 
just  the  last  century,  numerous  accounts 
of  Jewish  persecutions  can  be  cited.  In 
the  mid-1890's  In  Prance  there  was  the 
infamous  Dreyfus  Affair  In  which  Capt. 
Alfred  Dreyfus,  a  Jew.  was  imjustly  tried 
and  convicted  of  being  a  traitor  by  a 
French  tribunal. 

After  serving  an  extended  period  on 
Devil's  Island.  Captain  Dreyfus  was 
found  innocent,  and  eventually  became  a 
member  of  the  French  Legion  of  Honor. 
In  our  own  country,  the  terrorist  tactics 
employed  by  the  Klu  Klux  Elan  were 
aimed  at  not  only  the  blacks  but  the  Jews 
and  Catholics  as  well.  And  of  course  the 
most  contemptible  and  horrifying  ex- 
ample of  Jewish  persecution  was  the 
indiscriminate,  nearly  mechanical  ex- 
termination of  the  Jews  in  Europe  by  the 
Nazis.  Hitler  found  it  necessary  to  cloak 
his  barbarism  in  the  deceiving  garb  of 
historicism,  justifying  the  wholesale 
murder  of  millions  of  Jews  as  a  necessary 
stage  in  the  development  of  a  master 
Aryan  race.  Hitler  labeled  the  Jew  a 
diabolical,  and  more  importantly,  an  in- 
ternational enemy  whose  eradication 
would  benefit  the  entire  world.  It  is  my 
hope,  Mr.  Speaker,  that  the  ensuing  three 
decades  have,  if  not  erased,  at  least 
reduced  most  of  the  bitterness  and  mis- 
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understanding  that  has  stained  Judeo- 
Christian  relations  for  so  very  long. 

Yet  touring  our  country  today  Is  a 
man  who,  under  the  guise  of  imiifylng  all 
of  CSirlstianity.  Is  apparently  seeking  to 
reopen  those  wounds  that  have  only  re- 
cently begun  to  mend.  I  speak  of  Rev. 
Sun  Myung  Moon,  leader  of  the  Unifica- 
tion Church.  I  am  deeply  troubled  by 
the  nimierous  anti-Semitic  statements, 
at  times  subtle,  at  other  times  glaringly 
conspicuous,  found  scattered  throughout 
Reverend  Moon's  writings  and  speeches. 
SpeciflcaUy,  I  find  his  laying  of  the  re- 
sponsibility of  Jesus'  death  on  the 
shoulders  of  the  Jewish  people  partic- 
ularly unpalatlble.  To  quote  the  Reverend 
Moon: 

We  miist  know  the  bidden  truth  behind 
the  Bible.  Jesus  was  crucified,  not  by  his  own 
will,  but  by  the  will  of  others.  The  faithless- 
ness of  the  chosen  people  of  Israel  killed 
Jestis  Christ  .  .  .  Jesus  Christ  was  murdered, 
and  his  own  people  kUled  him  .  .  .  Judaism 
and  the  chosen  people  were  caught  up  think- 
ing about  the  glory  that  the  Messiah  might 
bring  to  them  by  conquering  the  world  .  .  . 
Consequently,  Israel  people  who  failed  to  re- 
spond to  God's  will  lost  their  nation  and 
have  faced  a  tragic  destiny. 

It  seems  the  raison  d'etre  of  this  dis- 
torted and  potentially  harmful  misinter- 
pretation of  Biblical  history  is  the  desire 
to  drive  once  again  a  wedge  between 
Christianity  and  Judaism.  The  history 
of  the  Jewish  people  has  not  been  colored 
by  a  thirst  for  power  as  Reverend  Moon 
implies,  but  by  a  struggle  to  survive.  To 
place  the  blame  for  their  own  persecution 
upon  the  Jewish  people  is  not  only  ludi- 
crous, but  malicious  as  well.  I  do  not  feel 
the  Jewish  people,  the  bearers  of  count- 
less hardships  and  persecutions,  both 
past  and  present,  need  to  be  lectured  by 
Reverend  Moon  on  Biblical  history. 

In  addition,  his  blaming  of  the  Jews 
for  the  death  of  Jesus,  aside  from  being 
malicious,  is  in  direct  opposition  to  the 
teachings  of  Vatican  n,  which  recog- 
nizes the  futility  of  determining  a  guilty 
party  in  the  death  of  Jesus.  Reverend 
Moon's  citing  of  Scripture  as  a  justifica- 
tion for  his  anti-Semitic  views  has  its 
antithesis  in  the  "Documents  of  Vatican 
n"  where  it  states  unequivocably  that  the 
death  of  Jesus  cannot  be  blamed  upon 
the  Jews  as  a  people.  The  Church  warns 
against  citing  Biblical  passages  out  of 
context  to  be  used  as  a  justification  for 
the  persecution  of  any  people,  which  "of 
course  the  church  repudiates.  It  con- 
cludes, 

. . .  mindful  of  her  common  patrimony  with 
the  Jews,  and  motivated  by  the  Gospel's 
spiritual  love  and  by  no  poUtlcal  considera- 
tions, she  deplores  the  hatred,  persecutions 
and  displays  of  antl-SemltIsm  directed 
against  the  Jews  at  any  time  and  from  any 
source. 

Mr.  Speaker,  let  us  hope  that  tiie  in- 
sidious rhetoric  of  the  erstwhile  prophet 
Reverend  Moon  does  not  harm  in  any 
way  the  ecumenical  spirit  between  Chris- 
tians and  Jews  that  has  only  recently 
come  to  full  blossm. 

Let  us  further  join  together  whether 
Christians  or  Jews  or  those  of  another 
faith  and  protest  against  those  who 
preach  iU-wlU  against  their  feUow  man. 
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NA110NAL  COMMISSION  ON 
AIR  QUALITY 


June  2^,  1976 


HON.  BILL  CHAPPELL,  JR. 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday, -June  24.  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  the 
House  will  shortly  consider  H.R.  10498, 
the  Clean  Air  Act  Amendments  of  1976. 
This  bill,  a  product  of  a  year  of  over- 
sight hearings  and  markup  sessions  by 
the  House  Interstate  and  Foreign  Com- 
merce Committee  and  its  Subcommittee 
on  Health  and  the  Environment,  is  cer- 
tainly one  of  the  most  important  bills 
which  will  be  considered  during  this  ses- 
sion. 

This  bill  was  originally  conceived  as  a 
"mid-course  correction"  regarding  the 
Implementation  of  the  Clean  Air  Act  of 
1970.  However,  H.R.  10498  contains  a 
numt)er  of  provisions  which  are  more 
controversial  and  far-reaching  than  the 
provisions  of  the  original  Clean  Air  Act. 
Among  the  most  far-reaching  and  of 
deepest  concern  to  me  Is  section  108 
which  provides  for  the  prevention  of  sig- 
nificant deterioration  of  air  quality  in 
areas  of  the  country  with  air  quality  bet- 
ter than  required  xmder  existing  nation- 
al ambient  primary  and  secondary  stand- 
ards. These  standards  are  set  by  EPA, 
under  authority  of  section  109  of  the  act, 
to  protect  health  and  welfare — such  as 
crop    damage — allowing    an    adequate 
margin  of  safety.  After  careful  study  of 
section  108  of  H.R.  10498,  it  is  apparent 
to  me  that  It  requires  a  more  detailed 
scientific  examination  before  becoming 
Federal  law.  In  other  words,  we  should 
attempt  to  determine  the  effect  of  non- 
deterioration  before  we  establish  arbi- 
trary standards,  not  after  the  fact  as  Is 
presently  proposed.  Therefore,  I  have 
prepared  an  amendment  which  would  de- 
lete section  108  and  replace  It  with  a 
scientific  examination  of  the  nondeter- 
loration  issue  to  be  completed  within  2 
years  and  conducted  by  a  National  Com- 
mission on  Air  Quality  also  established 
by  my  amendment. 

Under  section  108,  as  presently  pro- 
posed, nondeterioration  would  be  imple- 
mented by  identifying  areas  of  the  Na- 
tion with  air  quality  better  than  required 
under  the  national  ambient  standards 
and  classifying  them  as  class  I,  an  area 
in  which  virtually  no  deterioration  of  air 
quaUty  would  be  permitted,  class  n,  in 
which  only  slight  degradation  would  be 
permitted,  or  class  m,  in  which  slightly 
more  deterioration  of  existing  air  qual- 
ity would  be  permitted  than  class  n. 
Even  in  class  m  areas,  air  quality  would 
have  to  be  maintained  better  than  re- 
quired under  the  national  health  and 
welfare  standards. 

Prior  to  the  development  of  any  ma- 
jor Industrial  source,  a  permit  would 
have  to  be  obtained  from  the  State  and 
a  showing  made  that  pollution  for  the 

potential  source  will  have  no  Impact 

not  only  on  the  area  in  which  It  is  pro- 
posed to  be  located,  but  any  adjacent 
area  of  a  different  classification.  A  ma- 
jor Industrial  source  Is  defined  as  any 


stationary  source  which  emits  100  or 
more  tons  of  any  pollutant  for  which  a 
national  ambient  air  quality  standard 
has  been  promulgated.  This  is  a  signifi- 
cant restriction.  For  example,  a  good 
sized  high  school  boiler  can  emit  more 
than  100  tons  of  sulfur  dioxide  and  par- 
ticulates In  a  year.  Conceivably,  under 
the  provisions  of  HJl.  10498,  a  source  of 
pollution  proposed  for  location  miles 
from  a  class  I  area  might  be  prohibited 
because  its  emissions  might  exceed  the 
approved  class  I  increment. 

A&  I  mentioned,  the  permit  to  build  a 
major  Industrial  source  In  a  classified 
area — class  I,  n,  or  HI— Is  Issued  by  the 
individual  State.  However,  if  a  State  falls 
to  submit  a  plan  or  the  Administrator 
disapproves  a  State  submitted  plan,  the 
Administrator  may  promulgate  such 
regiilations  as  he  deems  appropriate, 
only  after  notice  and  opportimity  for 
public  hearing,  but  not  later  than  90  days 
after  the  proposal.  Under  these  proce- 
dures, not  even  so  much  as  a  formal  ad- 
judicatory hearing  is  required  on  a  mat- 
ter of  such  critical  importance  to  the 
Individual  States.  Clearly,  a  State  should 
be  afforded  an  opportunity  at  a  formal 
adjudicatory  hearing  to  present  its  views 
on  Federal  regulations  which  could  de- 
termine the  economic  and  social  future 
of  its  citizens  for  decades. 

Many  agencies  of  the  Government, 
Industries,  citizens  and  Members  of  the 
Congress  are  justifiably  concerned  that 
this  policy,  if  enacted,  may  have  a  dev- 
astating effect  on  economic  growth,  job 
creation,  energy  independence  and  so- 
cial mobility.  Many  question  its  useful- 
ness, necessity,  and  even  Its  constitu- 
tionality. I  share  their  concerns  and  will 
provide  some  background  explaining  my 
reasons  for  proposing  this  amendment 
to  the  bill. 

As  drafted,  the  practical  effect  of  sec- 
tion 108  is  to  "legitimatize"  what,  In  my 
view.  Is  a  spurious  interpretation  of  sec- 
tion 101(b)(1)  of  the  Clean  Air  Act. 
This  section  outlines  the  piupose  of  title 
I  of  the  act  as  being  "to  protect  and  en- 
hance the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  public 
health  and  welfare  and  the  productive 
capacity  of  Its  population."  This  provi- 
sion has  been  Interpreted  by  a  U.S.  dis- 
trict court  to  mean  that  areas  of  the 
country  with  air  quality  surpassing  the 
national  ambient  standards  must  be  pro- 
tected from  any  deterioration. 

This  Interpretation  came  about  as  a 
result  of  a  suit  filed  in  1973  to  require 
EPA  to  promulgate  regulations  under 
which  States  would  be  required  to  take 
steps  to  protect  clean  air  areas.  Many 
of  us  who  senr^  m  ^  ingress  at  the  time 
of  the  enactment  of  the  19'(0  act  were 
surprised  to  learn  that  a  U.S.  district 
court  had  used  the  findings  and  pur- 
poses section  of  the  act  to  impose  such  a 
far-reaching  policy  on  the  Nation,  par- 
ticularly since  nondeterioration  Is  men- 
tioned nowhere  In  the  act.  As  a  result 
of  this  litigation,  EPA  pnxnulgated  reg- 
ulations in  December  1974,  Implementing 
a  nondeterioration  scheme  which  re- 
quires States  to  adopt  it  as  part  of  their 
implementation  plans.  These  regula- 
tions, which  are  much  less  restrictive 
than  section  108  of  HJl.  10498,  are  cur- 
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rently  being  challenged  In  the  Federal 
courts,  since  the  original  suit  did  not 
dispose  of  all  questions  relating  to  this 
issue. 

It  is  my  belief  that  when  we  consid- 
ered the  Clean  Air  Act  of  1970,  our  pur- 
pose was  to  determine  that  level  of  air 
quality  which  adequately  protects  hu- 
man health  and  welfare,  including  dam- 
age to  crops,  soil,  vegetation,  as  well  as 
other  considerations,  plus  an  adequate 
margin  of  safety,  set  standards  adequate 
to  protect  these  values,  and  provide  a 
system  under  which  the  States  may  as- 
sume responsibility  for  achieving  such 
standards. 

This  brings  up  another  question  re- 
garding section  108.  According  to  the 
committee's  report  on  H.R.  10498,  one 
of  the  primary  justifications  for  enact- 
ment of  a  policy  of  nondeterioration  Is 
the  possible  adverse  health  effects  at 
levels  of  pollution  below  the  national  am- 
bient standards.  However,  as  I  stated, 
section  109  of  the  existing  act  requires 
EPA  to  determine  at  what  level  health 
and  welfare  are  protected  and  to  set  the 
ambient  standards  at  such  levels,  plus  an 
adequate  margin  of  safety.  Therefore,  if 
there  are  adverse  health  effects  at  pol- 
lution levels  below  the  standards  cur- 
rently in  effect,  it  would  appear  that 
EPA  Is  required  to  demonstrate  such 
adverse  effects  and  adjust  the  standards 
accordingly. 

In  other  words,  the  Congress  dealt 
with  the  national  health  and  welfare 
standards  issue  in  1970,  only  to  find  now 
that  there  Is  a  proposal  to  set  different, 
and  totally  arbitrary,  health  and  wel- 
fare standards  for  each  area  of  the  coim- 
trj'  having  air  quality  better  than  the 
national  ambient  standards.  Certainly, 
if  those  standards  set  in  1970  are  no 
longer  valid  and  EPA  does  not  carry  out 
its  mandate  under  section  109  to  de- 
termine proper  standards,  then  Con- 
gress should  take  appropriate  legislative 
action  to  insure  that  the  public's  health 
and  welfare  is  adequately  protected. 
However,  we  should  not  arbitrarily  leg- 
islate standards  without  a  sound,  sci- 
entific recommendation. 

My  concern  centers  on  the  tact  that 
enactment  of  this  policy  could  stifle  In- 
dustrial development,  impede  job  cre- 
ation, impose  further  Federal  control  on 
the  States,  and  interfere  with  local  de- 
cisionmaking on  what  is  or  what  Is  not 
desirable  from  a  community  standpoint. 
In  effect,  section  108  would  impose  Fed- 
eral zoning,  or  land  use  planning  as  It 
is  popularly  tamed,  based  on  one  con- 
sideration— an  arbitrarily  determined 
level  of  air  aualiti'. 

An  equally  serious  question  is  whether 
Congress  should  enact  such  far-reach- 
ing policy  without  a  complete  under- 
standing of  its  potentially  adverse  effects. 
I  am  convinced  that,  notwithstanding  the 
assertions  of  its  proponents,  the  effects  of 
nondeterioration  have  not  adequately 
been  studied  on  a  national  basis. 

Once  again.  I  want  to  state  my  belief 
that  this  is  not  a  health  or  welfare  Issue. 
As  best  I  can  determine,  EPA  has  not 
proposed  to  "tighten"  the  national 
ambient  standards  based  on  the  con- 
siderations cited  in  the  committee  report. 
Further,  it  should  be  made  clear  that  the 
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only  way  to  lowear  levels  of  ambient  air 
pollution  is  by  enactment  of  policies  that 
In  some  way  control  the  number  and 
location  of  industrial  enterprises  and  by 
requiring  them  to  control  emissions  o* 
pollutants  to  the  maximum  extent 
achievable,  consistent  with  technological, 
economic,  and  other  practical  considera- 
tions. Unfortunately,  imder  existing 
technology,  there  is  no  practical  way  to 
totally  avoid  manmade  pollution,  even 
though  we  have  come  a  very  long  way 
toward  reducing  industrial  pollution 
through  Installation  of  pollution  abate- 
ment required  imder  the  1970  Clean  Air 
Act. 

It  Is  the  contention  of  the  proponents 
of  nondeterioration  that  virtually  every- 
thing we  need  to  know  about  imple- 
mentation of  this  policy  has  already  been 
determined.  The  evidence  does  not  sup- 
port this  contention.  Although  there  have 
been  a  number  of  studies  conducted 
specifically  to  determine  the  effects  of 
this  proposed  nondeterioratirai  policy  on 
various  industries,  the  results  of  these 
studies  have  been  Inconclusive  and  con- 
fiicting.  Every  Government  agency  ex- 
pressing an  opinion  on  this  subject,  ex- 
cept EPA,  has  opposed  enactment  of  this 
policy  as  substantive  Federal  law  until  a 
complete  and  objective  study  of  its 
potential  effects  on  the  economy  has  been 
completed.  President  Ford  has  likewise 
stated  that  not  enough  is  known  about 
nondeterioration  to  enact  it  Into  Federal 
law. 

What  Is  needed  is  a  totally  compre- 
hensive study  of  this  issue  performed  by 
an  objective  outside  body. 

Aside  from  the  general  lack  of  hard 
data  and  the  substantial  legal  questions 
posed  by  this  issue,  there  are  many  prac- 
tical questions  which  each  of  us  must 
address  before  casting  our  votes.  Many 
of  us  represent  States  and  districts  that 
have  severe  unemployment  problems. 
There  Is  no  question  that  enactment 
of  any  policy  restricting  Industrial  de- 
velopment is  going  to  have  an  adverse 
impact  on  job  creation.  Our  responsi- 
bilities to  our  constituents  must  extend 
to  all  aspects  of  this  very  complex  prob- 
lem. Certainly,  this  must  include  pro- 
tection of  their  means  of  livelihood.  It 
is  apparent  that  this  was  recognized  in 
enactment  of  the  1970  Clean  Air  Act, 
since  attainment  of  the  national  ambient 
health  and  welfare  standards  Is  stated 
as  a  goal  to  be  reached  over  a  period  of 
time  and  not  an  instantaneous  condi- 
tion enacted  by  Federal  law. 

Administrator  Train  has  stated  that 
enactment  of  nondeterioration  would  al- 
low all  the  development  needed  In  the 
United  States  for  the  next  decade.  The 
next  decade!  We  should  be  developing 
national  policy  which  will  set  the  stage 
for  economic  growth  30  to  40  years  hence, 
not  10  years.  Undoubtedly,  the  energy 
situation  we  find  ourselves  In  today  is  a 
result  of  such  shortsighted  planning. 

It  seons  strange  at  a  time  when  there 
is  so  much  rhetoric  In  Washington  re- 
garding overregulation  of  our  citizens 
and  the  private  sector  that  a  highly  con- 
troversial proposal  like  this,  which  would 
certainly  serve  to  complicate  not  (mly 
regulatory  matters,  but  Federal-State 
rdationships  as  well,  can  be  seriously 
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considered  In  the  absence  nf  evidence  of 
a  compelling  necessity  and  hard  facts. 

Mr.  Speaker,  I  do  not  know  vi^iat  non- 
deterioration  would  do  to  my  district 
and  its  citizens,  but  it  is  my  intention 
to  find  out  through  the  conduct  of  the 
study  which  would  be  performed  under 
the  amendment  I  will  offer  to  replace 
existing  section  108  of  HJR.  10498.  I 
firmly  beUeve  that  it  would  benefit  each 
of  my  colleagues  if  such  a  study  were 
conducted  and  completed  prior  to  the 
House  enacting  nondeterioration  stand- 
ards as  substantive  Federal  law.  My 
amendment  would  acccnnplish  that  and 
allow  us  to  make  our  decision  on  non- 
deterioration  based  on  scientific  inquiry 
rather  than  emotional  rhetoric. 

My  amendment  follows: 
Amendment  to  B.M.  10498  To  Estabush  a 

National  Commission  on  Air  Quautt 

Section  108  Is  hereby  amended  by  deleting 
it  In.  its  entirety  and  substituting  In  lieu 
thereof  the  following: 

Sec.  108.  The  Clean  Air  Act  is  amended  by 
inserting  a  new  section  315  and  renumbering 
succeeding  sections  accordingly: 

"national    commission    on    MR    QtTALITT 

"Sec.  315.  (a)  There  Is  estabUahed  a  Na- 
tional Commission  on  Air  QuaUty  which 
shall  study  and  report  to  the  Congress  on — 

"(1)  the  effects  of  the  implementation  at 
any  proposed  or  existing  requirement  on  the 
States  or  the  Federal  Oovemment  under  this 
Act  to  identify  and  protect  from  significant 
deterioration  of  air  quality,  areas  which  have 
existing  air  quality  better  than  that  specified 
under  cxirrent  national  primary  and  second- 
ary standards: 

"(2)  the  economic,  te<^mologlcal,  and  en- 
vlroiunental  consequences  of  achieving  or 
not  achieving  the  purposes  of  this  Act  and 
programs  authorized  by  it; 

"(3)  available  alternatives,  including 
enforcement  mechanisms  to  protect  and 
enhance  the  quality  of  the  Nation's  air  re- 
so\irces  so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of 
Its  population,  and  to  achieve  the  other  pur- 
poses of  the  Act; 

"(4)  the  technological  a^pabUlty  of 
achieving  and  the  economic,  energy,  and  en- 
vironmental impacts  of  achieving  or  not 
achieving  required  emission  control  levels  for 
mobile  sources  of  oxides  of  nitrogen  (includ- 
ing the  research  objective  of  0.4  gram  per 
vehicle  mile)  In  relation  to  and  Independent 
of  regulation  of  emissions  of  oxides  of  nitro- 
gen from  stationary  sources; 

"(6)  air  pollutants  not  presently  regulated, 
which  pose  or  may  in  the  future  pose  a  threat 
to  public  health  or  public  welfare  and  options 
avaUable  to  regulate  emissions  of  such  pol- 
lutants; 

"(6)  the  adequacy  of  research,  develop- 
ment, and  demonstrations  being  carried  out 
by  Federal.  State,  local,  and  nongovernmental 
entities  to  protect  and  enhance  air  quality; 

"(7)  the  ability  of  (Including  financial  re- 
sources, manpower,  and  statutory  authority) 
Federal,  State,  and  local  institutions  to  im- 
plement the  purposes  of  the  Act. 

"(b)  Studies  and  investigations  conducted 
purusant  to  paragraphs  (1)  and  (2)  of  sub- 
section (a)   shall  Include — 

"(1)  the  effects  of  existing  or  propose 
national  ambient  air  quaUty  standards  on 
employment,  energy,  and  the  economy  (in- 
cludii^;  State  and  local),  their  relationship 
to  objective  scientific  and  medical  data  col- 
lected to  determine  their  validity  at  existing 
levels,  as  well  as  their  other  social  and  en- 
vironmental effects; 

"(2)  the  effects  (rf  any  exlslting  or  pro- 
posed poUcy  of  prohibiting  deterioration  ot 
alFquaUty  in  areas  identified  as  having  air 
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qiuJlty  batter  tban  that  required  under  exist- 
ing or  proposed  national  ambient  standards 
on  employment,  energy,  the  economy  (In- 
cluding State  and  local) ,  the  relationship  of 
■uch  policy  to  the  protection  of  the  public 
health  and  welfare  as  well  as  other  national 
priorities  such  as  economic  growth  and  na- 
ttonal  defense,  and  Its  other  social  and  en* 
Tlronmental  effects. 

"(c)  The  Commission  shall,  as  a  part  of 
any  study  conducted  under  subsection  (a) 
(1)  of  this  section,  specifically  identify  any 
loss  or  irretrievable  commitment  of  resources 
(taking  Into  accoimt  economic  feasibility), 
including  mineral,  agricultural  and  water 
resources,  as  well  as  land  surface-use  re- 
sources. 

"(d)  Such  Commission  shall  be  composed 
of  fifteen  members,  Including  the  chairman 
and  the  ranking  minority  member  of  the 
Senate  Committee  on  Public  Works  and  the 
House  Committee  on  Interstate  and  Foreign 
Commerce,  who  shall  serve  on  such  Commis- 
sion ex  officio  and  without  vote,  and  eleven 
members  of  the  public  appointed  by  the 
President.  The  Chairman  of  such  Commis- 
sion shall  be  elected  from  among  its  mem- 
bers. 

"(e)  The  heads  of  the  departments,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Commission  in  carrying  out 
the  requirements  of  this  section,  and  shall 
furnish  to  the  Commission  such  informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  this  section. 

"(f)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  Investi- 
gation and  study  concerning  section  (a)  (4) 
of  this  section  no  later  than  March  1,  1977, 
and  the  results  of  the  investigation  and  study 
concerning  section  (a)  (1)  of  this  section  no 
later  than  two  years  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1976. 

"(g)  A  report  shall  be  submitted  with  re- 
gard to  all  other  Commission  studies  and  In- 
vestigations,  together  with  any  appropriate 
recommendations,  not  later  than  three  years 
after  the  date  of  enactment  of  this  section. 

"(h)  The  members  of  the  Commission  who 
are  not  officers  or  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maximum  rate  of  pay 
for  grade  GS-18,  as  provided  in  the  General 
Schedule  vmder  section  5332  of  title  V  of  the 
Umted  States  Code,  including  traveltlme  and 
while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence as  authorized  by  law  (5  UJS.C.  73b-2) 
for  persons  in  the  Government  service  em- 
ployed intermittently. 

"(1)  There  is  authorized  to  be  appropri- 
ated, for  use  in  carrying  out  this  section, 
not  to  exceed  $17,000,(X)0. 

"(J)  In  the  conduct  of  the  study,  the  Com- 
mission Is  authorized  to  contract  with  non- 
governmental entitles  that  are  competent 
to  perform  research  or  investigations  in  areas 
within  the  Commission's  mandate,  and  to 
hold  public  hearings,  forums,  and  workshops 
to  enable  full  public  participation." 


CENSUS  TRYODT  IN  TEXAS 


HON.  HERMAN  BADILLO 

or  mw  TORK 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24.  1976 

Mr.  BADILLO.  Mr.  Speaker,  as  you 
know,  I  have  often,  and  quite  vocally, 
taken  the  Census  Bureau  to  task  for  its 
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gross  failure  to  provide  accurate  census 
data  for  the  Hispanic  community.  Be- 
cause of  previous  severe  imdercounting 
of  American  Hispanics,  we  have  lost  mil- 
lions of  doUars  in  Federal  funds,  and  are 
underrepresented  in  legislatures  across 
the  country. 

Therefore,  it  gives  me  particular  pleas- 
ure to  extend  my  thanks  and  gratitude 
to  the  Bureau  for  their  innovative  efiforts 
in  beginning  to  correct  the  inequities  of 
the  1970  census.  The  article  below,  from 
the  New  York  Times,  outlines  the  be- 
ginning of  an  experimental  program, 
that  if  successful,  will  produce  an  ac- 
curate statistical  picture  of  the  Texas 
area  that  is  being  surveyed  by  the  Bu- 
reau. This  experiment  can  provide  the 
basis  for  new  data  collection  methods 
that  will  insure  a  realistic  census  of  our 
Hispanic  citizens  in  1980. 1  commend  the 
Census  Bureau  for  beginning  early 
enough  so  that  their  efiforts  can  be  ef- 
fective: 
[From  the  New  York  Times,  June  18,  1976] 

Beleaguered  Census  Bureau  Counts  on 

Texas  Experiment 

(By  Robert  Reinhold) 

Austin,  Tex. — Mike  Kjamer,  who  ought  to 
know  something  about  counting  beads  as  a 
father  of  15,  nudged  his  battered  old  Dodge 
into  a  driveway  in  the  dusty  Texas  hill  coun- 
try Just  west  of  Austin.  No  census  form  had 
been  returned  from  the  neat,  white  house. 

"Hello,  I'm  with  the  Census  Bureau,"  he 
began  cheerUy  to  the  old  woman  at  the  door, 
who  welcomed  the  unexpected  company.  Ten 
minutes  later  he  emerged  with  what  he  had 
gone  for,  a  completed  census  form  for  the 
household,  along  with  a  big  earful  of  gossip 
about  the  woman's  divorce. 

The  1980  census  is  still  nearly  four  years 
off,  but  1980  has  already  arrived  for  the 
residents  of  Travis  County  in  central  Texas. 
They  are  guinea  pigs  in  an  elaborate  head- 
counting  experiment  to  test  new  methods  for 
the  next  decennial  census. 

Stiuig  by  complaints  that  it  overlooked 
millions  of  Americans  in  1970 — ^particularly 
blacks  and  other  minorities — the  Census 
Bureau  is  trying  almost  everything  to  Im- 
prove Its  "coverage." 

Census  teams  have  scoured  the  creek  beds 
around  Austin  for  hippies,  peeped  under  the 
bridges  for  hoboes  and  even  ventured  into 
brothels  to  catch  those  on  the  fringes  of 
society  who  often  slip  through  the  fine  cen- 
sus net.  The  census  taker  hears  no  evil,  sees 
no  evU;  Just  as  long  as  the  count  is  right. 

AN   INrLUZNTXAI,   ACTIVITY 

What  will  emerge,  pres\unably,  will  be  a 
richly  detailed  statistical  portrait  of  the 
massive  social  and  political  changes  that 
have  altered  the  face  of  the  American  con- 
tinent during  a  tumultuous  decade. 

The  count  will  determine  how  potent  a  po- 
litical voice  Americans  will  have  in  Con- 
gress and  in  state  houses.  It  will  control 
the  aUocatlon  of  revenue-sharing  dollars,  as 
weU  as  funds  for  housing,  transportation, 
Jobs  and  countless  other  social  progrsuns 
based  on  population  and  Income  figures. 

In  some  countries,  a  curfew  is  imposed 
on  census  day  to  keep  everybody  in  place 
long  enough  to  be  enumerated.  This  would 
be  impossible  in  this  vast,  diverse  and  highly 
mobUe  country,  where  privacy  is  a  highly 
valued  commodity  and  hostility  toward  Gov- 
ernment is  widespread. 

The  major  Innovation  of  1980  will  be  that 
the  census  will  be  taken  almost  entirely 
by  mall,  as  is  being  done  here. 

Travis  County,  which  surrounds  and  In- 
cludes the  Texas  capital  of  Austin,  was 
chosen  in  large  part  because  it  embodies 
much  of  the  demographic  diversity  of  Amer- 
ica; roUlng  hills  and  ranches  to  the  w«st. 
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farms  to  the  east,  manicured  suburbs,  stu- 
dent dormitories,  black  and  Mexican  slums 
downtown.  At  last  count  the  poptilatlon  was 
295,616  with  11  percent  black  and  15  percent 
Spanish  origin. 

By  its  own  estimate,  the  census  missed 
one  of  every  13  blacks  in  1970,  as  opposed  to 
only  one  in  40  whites.  Many  blacks  and 
Spanish-spes^ing  persons  live  in  "x  areas," 
the  census  euphemism  for  "hard-to-enumer- 
ate"  slums.  Another  experimental  head 
count  wm  be  held  on  Sept.  14  in  Camden. 
NJ.,  which  is  one  big  x  area. 

COMBATING      THE      UNDEBCOUNT 

The  census  is  experimenting  here  with 
several  means  of  combating  the  chief  sources 
of  imdercount:  the  omission  of  addresses, 
the  false  listing  of  dwellings  as  vacant  and' 
the  traditional  shyness  of  slum  residents 
who  have  come  to  fear  welfare  investigators 
and  other  Government  agents. 

Earlier  thU  year  exhaustive  address  lists 
were  compUed  from  census,  postal  and  com- 
mercial sotirces.  They  were  then  given  to 
local  county  and  city  officials  for  review  and 
cross-checked  in  other  ways. 

Before  the  actual  census  day,  AprU  20,  a 
public  relations  effort  was  moimted  to  per- 
suade residents  that  "everyone  counts"  and 
that  the  personal  census  Information  re- 
quired by  law  cannot  legally  be  divulged  to 
any  other  agency  for  any  purpose. 

Black  and  Spanish -speaking  census  officials 
worked  with  minority  leaders.  Spanish  lan- 
guage questionnaires  were  available  for  the 
first  time.  And  two  big  Winnebago  trailers 
plied  the  streets,  conducting  "casual  count" 
right  on  the  street  for  those  missed  at  home. 

The  most  painful  experience  involved  the 
special  efforts  made  to  reach  the  many  illegal 
aliens,  mostly  Mexican,  in  the  Austin  area. 
Censiis  takers  cautiously  worked  the  bars  and 
dance  halls  frequented  by  aliens,  trying  to 
persuade  them  that  the  information  would 
be  held  confidential. 

"We  count  everybody — we  don't  ask  if 
they're  legal,"  said  Lincoln  H.  Steigerwalt,  di- 
rector of  the  Travis  census.  "It  toe*  weeks 
to  make  inroads."  Then,  Just  after  large 
niunbers  were  finally  listed,  the  Immigration 
and  Naturalization  Service  conducted  a  major 
raid  arresting  scores.  Mr.  Steigerwalt  insists 
that  his  office  divulged  no  Information  but 
credibility  was  destroyed. 

NAMES    CAN    BE    SKIPPED 

The  census  form  requires  the  name,  race, 
income  and  other  personal  characteristics  of 
every  person  in  a  household,  as  weU  as  de- 
tails about  the  size,  plumbing,  value  or  rental 
price  of  the  dwelling.  As  a  last  resort,  census 
will  accept  a  form  with  no  names,  as  some 
Illegal  aliens  Insist. 

When  all  was  done,  62  percent  of  the  replies 
were  returned  by  maU,  somewhat  fewer  than 
hoped  for.  Altogether  a  disappointingly  high 
60,000  personal  "callbacks"  were  needed. 

The  callbacks  are  the  really  hard  work,  and 
it  is  stUl  going  on.  Given  several  days  train- 
ing and  Issued  chemical  spray  cans  to  ward 
off  dogs,  Mr.  Kramer  and  about  60  other  spe- 
cial enumerators  are  scouring  the  county  for 
the  recalcitrant,  the  lazy  or  forgetful. 

Most  people  are  cooperative,  Mr.  Kramer 
says,  but  he  has  had  many  complaints  that 
some  of  the  questions  about  the  value  of 
homes,  plumbing  faculties  and  personal  in- 
come are  "pretty  personal." 

David  L.  Kaplan,  an  assistant  director  of 
the  Census  Bureau,  and  the  man  who  wUl 
direct  the  1980  census,  says  that  It  will  re- 
quire much  evaluation  of  the  Travis  and 
other  experimental  censuses  before  final 
plans  for  1980  are  made. 

But  it  is  already  apparent  that  one  of  the 
problems  will  be  a  heightened  American  con- 
cern about  privacy  and  Government  intru- 
sion. There  was  much  public  resentment 
here  over  the  letter  accompanying  the  census 
form,  which  declared  that  those  "who  refuse 
or  willfully  neglect  to  answer  this  Inquiry 
may  b«  lubject  to  a  fine  of  not  more  thaa 


I 


JuTie  2iy  1976 


$100  or  Imprisonment  of  not  more  than  80 
days,  or  both." 

Others  were  so  intimidated  by  the  letter 
that  they  drove  in  30  miles  to  hand-deliver 
their  repUes,  even  though  no  one  Is  ever  ac- 
tually prosecuted  under  the  law.  The  taking 
of  the  census  is  mandated  by  the  Constitu- 
tion. 

Not  everybody  is  so  concerned  about  pri- 
vacy. Just  recently,  Mike  Kramer  knocked  on 
a  door  and  a  female  voice  called  out,  "Come 
in  Harry."  A  woman  emerged,  completely 
nude.  "May  I  help  you"?  She  inquired,  much 
less  fiustered  than  Mr.  Kramer,  the  enumera- 
tor. The  Censtis  Bureau  says  it  really  doesn't 
need  to  know  aU  that  much  about  citizens. 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  OF  EXCELLENCE  TO  THE 
ODDO  FAMILY,  EXEMPLARY  CITI- 
ZENS, COMMUNITY  LEADERS,  AND 
OUTSTANDING  NEWS  PUBLISHERS 
UPON  THE  CELEBRATION  OP  THE 
TENTH  ANNIVERSARY  EDITION  OF 
THE  WEST  MILFORD  INDEPEND- 
ENT 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  ROE.  Mr.  Speaker,  as  we  celebrate 
our  Nation's  Bicentennial  Year  and  re- 
flect upon  the  history  of  our  country  and 
the  good  deeds  of  our  people  that  have 
placed  our  representative  democracy, 
second  to  none,  among  all  nations 
throughout  the  world,  I  commend  to  you 
the  outstanding  professional  expertise  of 
J.  Joseph  and  Mary  Irene  Oddo,  whose 
standards  of  excellence  in  the  news- 
gathering  and  publishing  profession  have 
provided  one  of  the  most  prestigious 
weekly  newspapers  In  New  Jersey — the 
West  Milford  Township  Independent. 

On  July  2,  1976,  the  Independent  wlU 
begin  the  10th  year  of  its  founding  as  a 
free  investigative  press  which  has  opened 
the  doors  to  enlightenment  in  its  public 
Information  endeavors  bringing  the  news 
of  our  Nation  to  our  people  that  has  truly 
enriched  the  educational,  cultural,  his- 
toric, and  Judicial  endeavors  of  our 
community. 

Mr.  Speaker,  the  news  media,  univer- 
sally known  as  the  fourth  estate  of  our 
people,  perform  a  most  vital  function  in 
our  Nation  involving  the  very  texture  and 
fiber  of  the  kind  of  society  to  which  we 
aspire.  My  good  friends  Irene  and  Joe 
Oddo  and  all  of  their  family  members 
who  work  and  serve  the  public  through 
their  prestigious  newspaper  always  weigh 
the  respective  rights  of  all  concerned  in 
their  newsgathering  and  reporting,  pre- 
serving and  respecting,  through  the 
Independent,  a  special  quality  of  individ- 
ual conscienceness  and  the  broader  sub- 
stance of  liberty. 

The  Independent  was  founded  on  the 
fundamental  principles  of  God,  country, 
family,  and  the  community  of  West  Mil- 
ford  and  with  your  permission  I  would 
like  to  insert  at  this  point  in  our  histori- 
cal Journal  of  Congress  the  story  of  the 
West  Milford  Township  Independent 
newspaper  and  the  dedication  of  its  pub- 
lisher-president and  editor-vice  presi- 
dent, Joe  and  Irene  Oddo,  who  have 
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gathered,  written,  edited,  and  dissemi- 
nated the  news  with  the  highest  ideals  of 
principle  and  service  to  mankind  so  that 
the  public  can  be  fully  informed.  This 
great  American  story  of  service  to  people 
is,  as  follows: 

The  Significance  of  tbz  Mastbxao 

Ood,  Country,  Family  and  the  Community 
of  West  Milford  were  all  incorporated  Into 
the  newspaper  known  as  the  West  Milford 
Township  Independent  newspaper  as  it  went 
to  press  for  the  first  time  in  1967.  The  mast- 
head which  refiects  aU  four  with  the  3MJ. 
on  the  upper  left  hand  comer  seeking  the 
aid  of  higher  powers  (Jesus,  Mary  and  Joseph 
taken  from  the  Christian  reUgion)  had  a 
double  meaning  for  the  Oddos  when  first 
conceived.  J.  Joseph  Is  the  publisher's  first 
name,  although  rarely  used;  his  wife's  first 
name  is  Mary  Irene;  and  with  daughter 
Jo-Ann  they  all  had  a  hand  in  those  first 
issues. 

The  eagle,  the  symbol  of  the  United  States, 
Is  spread  across  the  top  with  outspread 
wings  which  engiUf  the  ribbon  that  bears 
the  name  of  the  West  Milford  Township  and 
the  paper  which  Is  dedicated  to  the  commu- 
nity and  known  for  Its  service  to  the  people 
in  the  80.2  square  miles  of  township. 

The  four  stars  are  the  Oddos'  four  chil- 
dren: Vincent,  Joseph  Jr.,  Jo- Ann.  and  John 
Knauer. 

Independent?  Well  it  has  been  known  that 
this  newspap>er  has  a  mind  of  its  own  and 
its  editorial  policy  is  very  "Independent." 
Originally,  the  name  was  chosen  for  Mr.  & 
Mrs.  Oddo's  hometown  newspapers  which 
were  a  part  of  the  famUy  as  the  children 
themselves.  For  Mr.  Oddo  it  was  the  Lodl 
(New  Jersey)  Independent  and  for  Mrs.  Oddo 
it  was  the  Wilkes-Barre  (Pennsylvania) 
Independent. 

The  2nd  Class  newspaper  which  wUl  begin 
its  loth  year  with  the  July  2  (1976)  edition, 
is  a  tab-offset,  weekly  new8pt4)er  which  Is 
published  each  Friday  and  maUed  from  the 
West  MUford  Post  Office.  The  btisiness  office 
is  located  at  1485  Union  Valley  Road,  West 
MUford,  New  Jersey.  The  newspaper  Is  cir- 
culated throughout  the  township  and  to 
its  neighbors  in  Rlngwood  and  Jefferson, 
New  Jersey  and  Into  Greenwood  Lake,  New 
York.  Subscriptions  do  however  go  out  to 
many  of  the  north  Jersey  areas  and  one  of 
the  largest  is  to  the  subscribers  in  Florida. 
Servicemen  received  the  newspaper  "free" 
untU  the  UB.  Postal  Service  put  a  st<^  to 
this  type  of  "give-away"  despite  the  West 
Milford  Independent's  request  to  allow  the 
boys  avray  from  home  to  have  some  com- 
munication from  their  hometown.  One  sub- 
scriber, despite  the  cost,  had  his  copy  of 
the  West  MUford  Township  Independent  alr- 
maUed  to  Mm  each  week  In  the  Bahamas. 

Although  Mr.  Oddo  was  not  trained  for  the 
Journalistic  world,  at  age  50  with  his  desire 
to  try  another  field  of  work,  his  love  of  people 
and  knowledge  of  photography  (his  hobby) 
he  opened  the  door  on  a  new  career  which 
has  led  to  friendships,  honors,  and  entrance 
Into  areas  off  limits  to  others.  The  most  re- 
cent honor  was  being  on  the  guest  list  at  the 
home  of  Paterson  Mayor  Lawrence  Kramer 
when  President  Gerald  Ford  visited  Pater- 
son, New  Jersey.  Mr.  Oddo  was  in  the  cloth- 
ing industry  most  of  his  life. 

Mrs.  Irene  Oddo  began  her  career  in  Jour- 
nalism by  writing  a  column  tat  two  New 
York  newspapers,  the  Greenwood  Lake  News 
in  Greenwood  Lake,  New  York  and  the  Ad- 
vertiser in  Warwick,  New  York.  Here  again 
the  individual  was  not  formally  trained  in 
Joxirnalism  but  cognizant  of  the  need  to  se- 
cure sciine  newspaper  for  West  Milford  that 
would  print  the  township's  happenings.  Mrs. 
Oddo  began  in  a  small  way,  receiving  in 
some  Instances  $1.75  per  week  for  submitted 
copy.  It  was  a  matter  of  getting  the  foot  in 
the  door.  Despite  her  pleadings  the  New  York 
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newspapers  oould  not  see  the  opportantty 
that  was  knocking,  and  refused  to  entar  the 
circulation  Into  town,  oonoentratlng  on  a 
few  stores  thereby  limiting  news  coverage. 
Covering  a  town  haU  meeting  In  that  1966-67 
period  and  being  somewhat  outspoken  even 
then,  her  position  with  the  Qreenwood  Lake 
News  was  severed  by  the  influence  of  a  local 
poUticlan. 

Having  survived  two  libel  suits,  one  case 
dismissed  and  the  other  settled  out  of  oovact 
lor  a  minimfti  sum,  along  with  the  knocks 
and  bumps  of  business  over  the  years,  the 
Oddos  feel  that  It  has  been  weU  WMth  the 
effort.  It  has  enabled  the  township  to  pre- 
sent both  sides  of  any  question,  pubUdaed 
elections  and  events,  kept  track  of  miuildpal 
and  educational  meetings,  been  first  on  the 
scene  in  many  instances  and  has  gone  to  the 
aid  of  the  public  to  an  extent  where  legal 
advertising  had  been  withheld  due  to  news 
stories  where  the  taxpayer  received  the  most 
benefit  from  Issues  under  attack.  They 
openly  sought  aid  for  an  accident  victim 
setting  up  a  Trust  Fund  in  the  local  bank 
and  securing  aid  from  local  merchants  for 
the  fainlly.  The  list  grows  each  day  with  the 
dawn  of  a  new  day  bringing  renewed  hope 
with  more  problems  and,  most  of  all,  lees 
time  than  available  to  accomplish  all  that 
has  to  be  done. 

The  ever-growing  oooununlty  is  making 
more  and  more  demands  and  with  the  onset 
of  new  ordinances  in  town  and  the  proposed 
expansion,  there  is  only  one  way  to  go,  and 
that  is  up. 

The  Oddos  have  watched  this  community 
grow  from  a  4,200  peculation  to  the  present 
which  sweUs  to  around  30,000  in  the  summer 
months  and  levels  off  to  26,000  the  balance 
of  the  year. 

Unnoticed  West  Milford  has  literally 
"sprung  up"  over  the  past  years. 

J.  Joseph  Oddo,  Publisher-President. 

Irene  E.  Oddo,  Editor-Vice  President. 

West  MUford  Township  Independent  news- 
p{4>er  2nd  Class  Permlt-legal/adjudicated 
paper. 

Mr.  Speaker,  as  the  West  Milford  In- 
dependent enters  Into  its  10th  year  of 
"reporting  the  news,"  I  know  that  you 
and  our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  extending 
our  warmest  greetings  and  felicitations 
to  the  Oddo  family  and  join  with  the 
residents  of  West  Milford  Township  in 
my  congressional  district  in  saluting  the 
Indei>endent  and  the  Oddo  family  be- 
hind the  news  for  the  contribution  they 
have  made  to  the  quality  of  life  in  our 
community.  The  richness  of  their  wisdom 
in  r^x)rting  the  news  as  they  see  it  with 
distinction  and  dedication  deserves  our 
highest  commendation.  Heartiest  con- 
gratulations with  this  Bicentennial  con- 
gressional salute  to  the  Oddos  as  they 
commemorate  the  10th  anniversary  edi- 
tion of  the  Independent.  ' 


RESTORING  THE  PARTNERSHIP 


HON.  ALBERT  H.  QUIE 

of  icinkesota 

in  the  house  of  representatives 

Thursday,  June  24,  1976 

Mr.  QUIE.  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  my  colleagues 
some  very  cogent  remarics  by  Harold  L. 
Enarson,  president  of  Ohio  State  Uni- 
versity, on  the  relationship  between 
higher  education  and  the  Federal  Gov- 
ernment.   Dr.   Enarson   presented   this 
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statement  to  the  Ohio  congressional  dele- 
gation. In  It,  he  details  some  of  the  many 
problems  Involved  In  complying  with 
Federal  regulations  and  the  Increased 
cost  such  regulations  Impose  on  a  \inlver- 
slty.  Dr.  Enarson  also  lists  some  of  the 
accomplishments  achieved  under  some 
Federal  programs  and  concludes  with 
some  recommendations  restoring  the 
genuine  partnership  between  higher  edu- 
cation and  the  Federal  Government.  The 
following  remarks  should  be  considered 
by  each  one  of  us  In  the  Congress  before 
we  take  up  any  legislation  affecting 
higher  education: 

Restoring  the  Pabtnebshif 
(By  Harold  L.  Enarson) 

I  welcome  this  opportimity  to  visit  with 
you  for  a  few  minutes.  Since  there  are 
49,000  of  your  constituents  getting  their 
education  at  Ohio  State,  I  think  we  have  a 
mutual  Interest  In  getting  better  acquainted. 

First  I  want  to  express  my  appreciation 
and  that  of  the  University  for  yotir  continu- 
ing support.  I  know  that  we  won't  always 
agree  on  every  Issue.  But  I  also  know  that 
the  people  of  Ohio  are  proud  of  Ohio  State, 
and  I  find  that  same  kind  of  feeling  reflected 
In  our  contacts  with  you  and  your  staffs. 
Ohio  State  Is  a  fine  tuilverslty.  It  serves  aU 
the  state — every  county  and  Congressional 
district.  And  we  need  to  work  together  to 
keep  It  strong. 

I  am  here  out  of  a  sense  of  urgency  and 
concern  to  say  a  few  frank  words.  If  I  have 
any  message  It  Is  this : 

A  fundamental  change  Is  taking  place  In 
the  relationship  between  Washington  and 
the  nation's  colleges  and  universities,  a 
change  which  I  find  deeply  disturbing. 

Once  we  were  partners  working  together 
to  solve  national  problems.  Now  we  view 
each  other  with  suspicion,  almost  as  adver- 
saries. We  overreg\ilate  on  one  hand  and 
overreact  on  the  other.  We  have  placed  the 
partnership  In  peril.  And  If  It  Is  to  be  re- 
stored. It  urgently  needs  our  attention  and 
understanding. 

Neither  higher  education  nor  the  federal 
government  fully  understands  what  Is  hap- 
pening, In  all  Its  subtleties  and  side  effects. 
Certainly  we  don't. 

I  had  hoped  to  come  before  you  with  statis- 
tics honed  to  a  sharp  edge.  If  not  that,  at 
least  some  reasonably  accurate  picture  of  the 
total  federal  Impact  on  Ohio  State. 

What  folly.  I  soon  discovered  that  our 
search  for  precision  was  an  exercise  In  frus- 
tration. Yet  the  reality  Is  undeniable:  the 
federal  presence  Is  everywhere  In  the  uni- 
versity. 

As  president  of  Ohio  State,  my  position  may 
be  unique  in  that  I  can  see  on  one  campus 
the  federal  impact  on  public  higher  educa- 
tion In  aU  Its  manifestations.  Tbib  year  one- 
eighth  of  our  total  budget  ($43  million  dol- 
lars) will  come  from  federal  sources.  And 
here  Is  what  I  see  which  is  so  disturbing: 

I  see  dollar  costs — out-of-pocket  expenses 
on  a  staggering  scale. 

I  see  debilitation — a  draining  away  of  time 
and  energy  from  the  primary  tasks  of  teach- 
ing and  research. 

I  see  bureaucratization — the  entanglement 
by  and  with  government  In  ways  which  serve 
neither  of  us  well. 

And  I  see  no  end  to  It  all — to  the  over- 
regulation  of  the  American  people. 

Consider  first  the  dollar  costs.  In  a  recent 
study,  the  American  Council  on  Education 
concluded  that  It  costs  colleges  and  univer- 
sities between  one  and  four  percent  of  their 
operating  budgets  to  comply  with  federally 
mandated  programs,  such  as  social  security, 
affirmative  action,  occupational  safety,  and 
the  rest.  Por  schools  such  as  ours  which 
don't  come  under  social  security,  the  range 
Is  roughly  one-half  to  two  percent. 
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If  we  apply  this  yardstick  to  Ohio  State's 
budget,  it  means  that  this  year  such  pro- 
grams will  cost  us  several  million  dollars.  And 
this  estimate  may  well  be  understated.  As 
ACE  points  out.  Its  study  did  not  Include 
costs  imposed  by  state  government,  expenses 
resulting  from  less  than  full  recovery  of  In- 
direct costs  on  federal  contracts,  and  staff 
time  devoted  to  Implementing  federaUy 
mandated  programs.    . 

When  the  cold  dollars  for  such  programs 
are  laid  out  on  a  miiltl-mlllion  dollar  scale, 
our  first  reaction  Is  utter  disbelief.  Then  the 
bUls  start  coming  In — 

$50,000  a  year  In  new  costs  to  haul  waste 
to  a  land-fill,  the  result  of  EPA  requirements. 

An  estimated  $250,000  In  staff  time  and 
computer  changes  to  protect  the  privacy  of 
students  under  the  Family  Educational 
Rights  and  Privacy  Act. 

Some  $885,000  the  last  two  years,  in  antici- 
pation of  03HA  requirements,  and  as  much 
as  $9.1  million  in  the  years  ahead  to  bring 
oiu*  buildings  Into  compliance. 

At  this  point,  so  that  there  Is  no  misunder- 
standing, let  me  make  it  clear:  Ohio  State 
University  supports  the  goals  of  the  federaUy 
mandated  social  programs  with  which  we 
must  comply.  There  is  no  question  or  equivo- 
cation on  that  score. 

Yet  oiu"  alarm  Is  nonetheless  as  real  as  the 
mounting  costs  we  face  each  day.  And  one  is 
tempted  to  observe  In  a  moment  of  black  hu- 
mor that  the  lamp  of  learning,  with  its  haz- 
ardous open  flame  and  Its  environmentally 
polluting  smoke.  Is  fast  becoming  an  inappro- 
priate symbol  for  education  in  this  country. 

The  burden  of  intense  regulation  also 
forces  the  university  to  bear  a  second  kind 
of  cost — debilitation.  It  results  from  the 
maddening  business  of  trying  to  flU  out  forms 
that  seem  unfair  or  inappropriate,  of  trying 
to  understand  regulations  that  are  need- 
lessly complex,  of  rushing  to  meet  deadlines 
that  are  u ureal istically  short. 

These  exercises  In  compliance  effectively 
drain  morale  and  frustrate  people  at  every 
level  of  the  vmiverslty.  They  reverberate 
throughout  the  organization,  consuming  our 
time  and  energy  and  diverting  us  from  other 
tasks. 

The  third  change  which  troubles  me  Is  the 
bureaucratization  of  our  colleges  and  univer- 
sities which  Is  taking  place,  a  kind  of  mvun- 
mlflcatlon  under  layer  upon  layer  of  rules  and 
requirements.  At  Ohio  State,  we  struggle  and 
STUTlve  under  the  rules  of  some  275  to  300 
agencies,  bureaus,  departments,  and  regula- 
tory bodies. 

We  comply  with  a  dozen  or  more  mandated 
activities.  We  submit  regularly  a  series  of 
major  compliance  reports,  plus  a  growing 
nvunber  of  special  reports  and  data  proflles 
required  by  HEW,  EEOC,  and  others. 

But  Information  is  not  free.  In  a  bureauc- 
racy, paperwork  equals  people.  Someone  baa 
to  keep  the  records,  flU  out  the  forms,  sum- 
marize the  data,  write  the  reports — only  to 
have  to  do  it  again  next  month  for  a  differ- 
ent agency  and  invariably  In  a  different 
format. 

We  find  ourselves  caught  between  software 
and  hard  deadlines.  And  the  only  real  cation 
open  to  many  schools  Is  to  add  more  staff 
and  create  new  layers  of  bureaucrats. 

Finally,  and  perhaps  most  troubling,  Is  the 
fact  that  I  see  no  end  to  the  federal  tend- 
ency to  govern  by  decree  rather  than  con- 
sent, as  one  observer  put  it.  Laws  beget  regu- 
lations and  court  decisions  and  new  laws  and 
new  regulations.  And  as  each  new  Congress 
convenes,  with  its  renewed  sense  of  urgency, 
the  cycle  begins  again. 

I  win  leave  it  to  you.  In  your  quiet  mo- 
ments, to  conjure  up  your  own  private  night- 
mare of  a  nation  immobilized  by  government 
regulation. 

Admittedly,  a  university  president's  view 
of  the  federal  impact  is  only  one  perspective. 
We  also  need  to  hear  from  those  In  the 
trenches — in     student     aid,     research,     the 
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health   professions,   and   i  \any  others   who 
daUy  try  to  make  federal  i  'ogrsuna  work. 

As  I  Usten  to  them  describe  the  problem 
they  face  In  doing  business  with  Washington, 
I  hear  several  common  themes.  For  quick 
reference  we  might  give  them  these  labels: 
"Flying  Blind" — the  bizarre  experience  of 
attempting  to  comply  with  Federal  law  In 
the  absence  of  regulations.  Or,  more  com- 
monly, of  trying  to  understand  forms  or 
regulations  which  are  simply  not  clear. 

The  "Moving  Target"  problem — ^particular- 
ly familiar  to  those  In  research  who  try  to 
follow  shifting  Federal  priorities.  Yesterday 
it  was  space,  today  It  Is  energy.  What  will  it 
be  tomorrow? 

A  third  theme  of  complaint  Is  the  "Short 
Fuse,"  the  "Long  Delay"  and  other  timing 
problems.  Too  little  lead-time — either  to  ap- 
ply for  programs  or  to  meet  compliance  dead- 
lines. Delayed  release  of  funds.  Long  uncer- 
tainties about  appropriations,  an  agonizing 
waiting  game  for  the  student  In  mid-pro- 
gram or  the  scientist  In  mld-proJect. 

"Feast  or  Famine,"  sometimes  known  as 
the  "Spigot"  problem,  caused  by  lack  of  com- 
mitment and  continuity  In  some  Federal  pro- 
grams and  readUy  recognized  on  campiis  by 
the  frantic  annual  scramble  for  funds  by 
those  Involved. 

"The  Nose  In  the  Tent"  problem — ^the  dan- 
gerous business  of  government  attempting  to 
dictate  curriculum,  organizational  structure, 
or  in  other  ways  moving  Into  academic  terri- 
tory where  It  does  not  belong. 

So  much  for  catchy  nomenclature.  It  Is 
useful  only  to  a  point.  Let's  get  down  to 
cases — 

Our  university  radio  and  TV  stations,  un- 
der recent  FCC  order,  are  now  required  to 
pursue  a  new  and  complex  procedure  called 
"ascertainment  of  community  problems." 
This  is  an  additional  FCC  effort  to  Insure 
that  broadcasters  operate  In  the  public  In- 
terest. Yet  somehow  our  stations  are  ex- 
pected to  include  this  compUcated  review  In 
their  normal  operations  and  absorb  the  staff 
costs  involved. 

Capitation  grants.  When  Washington  said 
there  was  an  urgent  national  need  to  train 
more  health  professionals,  we  responded  as 
readily  as  the  next.  Now  the  phaseout  has 
begun.  In  Just  two  years  our  support  has 
dropped  $1  million,  and  the  deans  of  the 
health  colleges  are  filing  these  bleak  reports 
about  what  could  happen  If  funds  are  cut 
off: 

Medicine:  Reduce  non-teniu«d  faculty  and 
staff;  possible  cut  In  first-year  admissions; 
Increase  teaching  load  of  tenured  faculty; 
less  time  for  research  and  public  service. 

Dentistry:  One-fourth  of  the  faculty  and 
staff  now  supported  by  capitation.  Cut-off 
could  Jeopardize  the  integrity  of  the  entire 
program. 

Veterinary  Medicine:  Capitation  now  pays 
14  percent  of  the  net  cost  of  educating  each 
student.  Cut-off  would  mean  reduction  In 
non-tenured  faculty;  possible  enrollment  cut. 
And  so  the  capitation  story  goes. 
Negotiation  of  Indirect  cost  recovery  now 
goes  on  continuously  and  costs  the  university 
an  estimated  $50,000  a  year.  Recently  the 
business  office  created  a  fuU-tlme  position  for 
this  purpose. 

Last  year  it  cost  our  student  aid  office 
nearly  $56,000  in  unreimbursed  expenses  to 
administer  federal  aid  programs.  This  year 
It  will  be  higher  due  to  the  enormous  growth 
In  the  BEOO  program  which  Is  much  more 
complex  to  administer.  We  have  Just  added 
a  full-time  person  to  keep  pace.  Yet  no  ad- 
ministrative allowance  is  provided  for  BEOO. 
Hopefully,  new  legislation  wUl  soon  change 
this  situation. 

New  regulations  protecting  human  subjects 
in  research  now  cost  us  an  estimated  $25,000 
out-of-pocket  and  probably  as  much  again 
In  staff  time.  No  one  disagrees  with  the  In- 
tent of  these  rules.  But  we  question  whether 
the    new    review    system    Imposed    will    be 


I 

I 


\ 


June  2^,  1976 


any  better  than  the  system  of  committees 
which  we  had  for  a  long  time.  And  it  Is 
certainly  not  self-evident  that  non-federal 
research  should  be  subject  to  these  controls. 
Nor  Is  It  self-evident  that  we  shoiUd  be 
threatened  with  the  cutoff  of  aU  federal 
money  If  we  do  not  comply. 

But  enough  of  problems  and  frustrations. 
It  is  not  my  pmrpose  to  bring  to  you  an  un- 
reUeved  Utany  of  complaint.  We  also  need 
to  keep  clearly  In  mind  the  good  things  which 
federal  progrsums  continue  to  accomplish  at 
Ohio  State.  The  record  is  Impressive.  Con- 
sider these  examples: 

A  medical  center  with  facilities  which  are 
among  the  finest  In  the  nation,  made  pos- 
sible, in  part,  by  $24J5  mlUlon  In  federal 
funds  received  during  the  past  10  years. 

A  Comprehensive  Cancer  Research  and 
Demonstration  Center,  which  some  of  you 
helped  us  achieve,  providing  a  growing  array 
of  services  for  Ohio. 

Natiu-al  disaster  preparedness  programs, 
through  ovar  Continuing  Education  Division, 
helping  schools,  hospitals,  and  others  learn 
bow  to  prepare  for  tornadoes. 

A  veterans  clinic,  offering  outstanding 
medical  care  for  70,000  veterans  from  32  coun- 
ties, and  exceptional  clinical  experience  for 
those  preparing  for  the  health  professions. 

A  National  Center  for  Vocational  Educa- 
tion, working  with  state  leaders  and  conduct- 
ing research  Into  the  problems  of  worker 
adjustment,  the  disadvantaged,  and  careers 
for  women — a  total  effort  serving  Ohio  and 
all  60  states. 

A  Slavic  Center,  the  only  major  program 
of  its  kind  In  Ohio,  a  valuable  resource  In 
developing  International  trade. 

A  modern  veterinary  teaching  hospital, 
largely  federally  funded. 

An  estimated  10,000  students  who  su-e  get- 
ting a  chance  to  go  to  coUege  thanks  to  fi- 
nancial aid  from  one  or  more  federal  pro- 
grams. 

Clearly,  the  ultimate  payoff  of  the  federal 
partnership  with  higher  education  Is  better 
and  more  humane  lives  for  people.  And  these 
few  Illustrations  from  our  experience  at  Ohio 
State  convey  some  sense  of  why  It  is  abso- 
lutely essential  that  the  partnership  not  be 
allowed  to  faU  Into  disrepair. 

Having  come  this  far,  I  don't  mtend  to 
leave  you  with  only  the  problem.  After  all. 
the  problem  Is  not  yotirs,  nor  Is  It  mine.  It 
Is  ours.  The  real  question  we  face  is:  How 
do  we  go  about  restoring  the  partnership? 

Briefly,  I  think  there  are  some  things 
higher  education  Is  obliged  to  do. 
5K.Flrst,  we  have  a  moral  duty  to  cry  with 
pain  and  anguish  when  we  are  hurt,  to  com- 
plain bitterly  and  to  publicize  It.  I  can't 
guarantee  that  In  the  short  run  we  wUl  get 
anywhere.  But  if  enough  of  us  are  outraged 
and  the  cause  Is  Just,  something  will  hap- 
pen. To  be  numb  in  the  face  of  gross  Imposi- 
tion is  terribly  wrong. 

Second,  we  In  higher  education  have  an 
obligation — as  weU  as  a  strategic  necessity — 
to  work  together  to  effect  change.  The  bed- 
rock on  which  we  stand  is  common  groimd, 
and  there  Is  much  about  which  we  can  speak 
with  a  unified  voice. 

Third,  we  have  an  obligation  to  work 
(flosely  with  government.  OiUy  In  this  way 
can  we  meet  the  needs  of  government  for 
accountabUlty  and  responsiveness,  and  the 
needs  of  the  universities  for  basic  autonomy. 

I  sense  a  kind  of  mutual  exhaustion  In 
higher  education  and  government,  not  siu"- 
prislng  after  a  decade  of  upheaval  and  rapid 
change.  I  think  we  both  could  use  a  breather 
from  several  things.  Including: 

New  laws  passed  too  qulcldy,  without  ade- 
quate consultation  with  those  affected. 

From  excessive  regulations,  over-long  In 
gestation,  tortured  In  delivery,  and  malfunc- 
tioning from  the  start. 

From  new  programs  created  but  never 
funded.  Translation:  promisee  made  but 
never  kept. 
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We  need  to  restore  our  mutual  respect  by 
remembering  the  accomplishments  of  the 
past  and  reminding  ourselves  that  the  part- 
nership can  work.  The  OI  BUI  worked,  and 
it  changed  the  Uvea  of  mllUons.  The  Co- 
operative Extension  Service  continues  to 
work,  a  good  example  of  a  program  that  has 
not  bogged  down  In  regulations. 

We  In  higher  education  need  your  renewed 
understanding  of  the  fundamental  fact  that 
a  imlverslty  is  not  a  public  utUlty,  nor  Is 
It  a  business  seUlng  items  off  the  shelf.  Our 
services  do  not  lend  themselves  to  hardware 
contracting.  Rather,  a  vmiverslty  Is  a  distinc- 
tive Institution  In  society — and  a  fairly  fra- 
gUe  one  at  that — with  a  distinctive  Job  to  do. 

Ohio  State  University  is  not  a  supplicant 
beseeching  the  powerful  government  for  a 
handout.  We  take  on  major  federal  respon- 
slblUtles  because  there  Is  a  Joint  Interest  In- 
volved. When  we  enter  Into  a  partnership  to 
help  fulfiU  a  national  goal.  It  does  not  follow 
that  we  shovild  be  subject  to  evay  r^^ula- 
tlon  or  constraint  Imaginable.  In  a  partner- 
ship. If  it  Is  to  succeed,  one  partner  does 
not  heavy-hand  the  other.  Their  common  In- 
terest must  be  their  guide. 

At  the  same  time,  if  the  partnership  be- 
tween Washington  and  higher  education  Is 
to  be  restored,  it  must  be  restored  on  the 
basis  of  reality.  To  say  to  a  university  such 
as  ours — "You  vrant  the  money,  you  accept 
the  controls" — Is  too  simplistic.  The  fact  is, 
we  have  no  choice  whether  to  be  Involved  In 
major  federal  programs.  There  is  no  way 
that  the  president  of  Ohio  State  can  say 
that  we  wlU  not  participate  In  federal  stu- 
dent aid,  research,  or  health  assistance.  Con- 
sequently— and  this  Is  the  point  to  remem- 
ber— aU  lavi^,  rules,  and  regulations  affecting 
higher  education  th\is  have  a  direct.  Imme- 
diate, and  forceful  Impact  on  us. 

The  reality  on  which  we  rebuUd  our  part- 
nership must  also  recognize  the  fact  that 
Washington's  total  Impact  on  higher  educa- 
tion is  fast  reaching  "critical  mass."  A  recent 
Library  of  Congress  study  identified  439  sep- 
arate laws  on  the  books  affecting  postsec- 
ondary  education.  Do  we  dare  add  more  laws 
and  more  controls  without  first  understand- 
ing the  consequences? 

Should  we  not  require  Washington  to  file 
an  educational  Impact  statement  each  time 
It  proposes  to  tamper  further  with  the  aca- 
demic landsc{4>e?  To  our  credit  as  a  people 
we  have  recognized  the  value  and  fragUlty  of 
our  natural  resources,  and  we  proceed  now  to 
alter  them  oiUy  with  caution.  Too  much  cau- 
tion, some  say,  too  little  to  suit  others.  But 
we  generally  agree  that  we  want  to  under- 
stand the  consequences  of  o\ir  actions  before 
we  take  them. 

Are  the  places  where  we  train  the  minds 
of  our  people  any  less  Important  to  our  fu- 
ture as  a  nation  than  our  land,  air,  and 
water?  I  think  not.  Yet  there  Is  presently  no 
one  place  in  the  government  which  has  a 
total  view  of  the  federal  Impact  on  higher 
education.  Agencies  operate  in  isolation, 
spinning  out  regulations  to  suit  their  sep- 
arate needs.  At  no  point  Is  the  price  tag 
added  up. 

Finally,  and  perht^M  most  urgent,  we  need 
to  make  the  regulatory  process  more  sane 
and  sensible.  Higher  education  must  find 
ways  to  participate  Intimately  in  the  draft- 
ing of  regulations  which  are  of  utter  and 
basic  concern. 

I  i4>plaud  the  efforts  of  Secretary  Mathews 
In  creating  an  Office  of  Regulatory  Review 
for  the  specific  purpose  of  improving  the 
writing  of  regulations  in  HEW.  I  have  been 
in  touch  with  Dr.  Mathews,  and  we  are  work- 
ing with  his  staff  to  give  them  reactions  and 
suggestions  from  Ohio  State's  vantage  point. 

I  remain  hopefvil,  but  I  don't  expect  mirac- 
ulous change.  Regulations  are  not  going  to 
go  away.  But  I  do  see  an  encouraging  aware- 
ness of  the  problem  In  Congress  and  the  Ad- 
ministration, and  I  hope  It  continues  after 
November. 
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MeanwhUe,  higher  education  must  become 
much  more  expert  and  systematic  in  dealing 
with  regulations  and  the  process  by  whldi 
they  are  developed.  Does  this  mean  adding 
more  staff,  technical  and  legal  experts  we 
do  not  now  have?  That  prospect  goes  against 
the  grain.  Yet  most  oc^eges  and  unlvezsltles 
are  lU-equlpped  to  deal  with  the  massed 
forces  of  the  federal  bureaucracy.  We  are  on 
unfamiliar  territory  and  losing  ground  fast. 

There  are  some  In  higher  education  who 
already  feel  that  their  backs  are  against  the 
waU.  Their  growing  cries  of  sOarm  and  an- 
ger— ^indeed,  my  visit  with  you  today — 
should  be  a  signal  to  Congress  and  the  Ad- 
ministration that  something  dangerously 
wrong  Is  happening.  Wrong,  not  for  the  fed- 
eral government,  nor  for  higher  education. 
Wrong  for  the  people  and  the  country  and 
whatever  hopes  we  hold  fc*  the  future. 

WUl  the  partnership  be  restored?  I  think 
that  remains  an  open  question. 


COLLEGES  UNDER  THE  FEDERAL 
GUN 


HON.  TIM  LEE  CARTER 

or  KKNTCCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  24,  1976 

Mr.  CARTER.  Mr.  Speaker,  on  Mon- 
day. June  21, 1  included  In  the  Record  a 
detailed  memorandum  I  had  received 
from  the  president  of  a  private  college  In 
my  district,  Berea  College.  In  his  memo- 
randum. Dr.  Willis  D.  Weatherford  de- 
tailed serious  objections  to  proposed  De- 
partment of  Health,  Education,  and  Wel- 
fare regulations  for  carrying  out  equal- 
emplosrment  opportimity  laws. 

A  summary  of  Dr.  Weatherford's 
statement  might  be  these  lines: 

The  Congress  Is  doing  this  largely  from 
the  very  best  of  motives.  .  .  .  The  basic  ob- 
jective has  been  equality  of  treatment  of 
individual  citizens,  be  they  of  racial  minori- 
ties, of  sex  minorities,  or  of  the  handicapped 
and  disabled.  [But]  the  righteousness  of  the 
goal  has  obsciu'ed  the  insidious  character  of 
the  means  chosen  to  attain  the  goal. 

An  article  which  appeared  In  the  Mfty 
edition  of  Reader's  Digest,  entitled  "Col- 
leges Under  the  Federal  Gun,"  corrobo- 
rates Dr.  Weatherford's  statement.  I 
would  like  to  Include  this  article  by 
Ralph  Kinney  Bennett  In  the  Rkcoro  so 
that  the  Members  of  this  august  body 
can  appreciate  the  severity  and  the  wide- 
spread nature  of  this  problem  facing  our 
educational  Institutions  because  of  HEW 
interpretation  of  equal-emplo3mient  <«>- 
portunlty  laws. 

The  article  follows: 

CoixxGES  Under  the  Federai.  Gun 
(By  Ralph  Kinney  Bennett) 

In  the  name  of  enforcing  equal  employ- 
ment opportunities,  HEW  has.  in  fact,  trod 
on  some  of  academla's  most  cherished  free- 
doms. 

When  Reed  CoUege,  In  Portland,  Oreg., 
sought  to  hire  some  new  faculty  members 
not  long  ago,  It  was  told  by  the  U.S.  govern- 
ment's Department  of  Health,  Education, 
and  Welfare  (HEW)  to  advertise  nationally 
Instead  of  going  through  normal  academic 
channels  As  a  result,  the  small  private  col- 
lege— which  usTially  receives  about  500  fac- 
ulty applications  a  year — ^was  flooded  with 
some  6,000.  And  HEW  demanded  that  Reed 
keep  records  on  all  the  thousands  of  appli- 
cants not  hired  and  make  detaUed  reports  on 
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prime  candidates  who  reached  the  finals,  In- 
cluding their  race,  sex,  job  qualifications, 
prior  experience  and  why  Reed  did  not  hire 
them.  The  nxandate  Is  costing  Reed  a  budget- 
straining  $40,000  a  year — with  no  provable 
benefit  for  the  college. 

HEW  bureaucrats  ordered  Columbia  Uni- 
versity to  prepare  a  detailed  report  on  the 
race,  sex,  and  ethnic  background  of  Its  fac- 
ulty and  administration.  Inquiries  Into  race, 
religion  and  ethnicity  had  In  the  past  con- 
stituted violations  of  New  York  State  law, 
but  HEW's  position  was  that  this  Informa- 
tion could  be  gained  by  what  It  calls  a  "vis- 
ual survey."  Therefore,  rather  than  be  cut 
off  from  federal  funds,  which  then  composed 
half  Its  $175-mllIlon  annual  budget,  Colum- 
bia, In  the  early  1970'8,  resorted  to  a  ludi- 
crous, time-consuming  exercise  In  snooping. 
"Census  reporters"  were  told  to  uncover  the 
required  personal  Information  by  noting 
"physical  characteristics  and  analyzing  last 
names. 

The  result  was  a  3  V4 -pound  document  of 
bewildering  complexity  In  which  Columbia — 
■  though  Its  record  as  a  non-dlscrlmlnatory 
employer  was  outstanding — vowed  to  exercise 
"afllrmatlve  action"  In  accordance  with 
HEW's  wishes.  That  Is,  Columbia  will  hire 
facility  and  staff  not  just  on  the  basis  of 
academic  achievement  or  qtiallflcatlon  but 
also  upon  whether  applicants  are  female, 
have  dark  skin  or  Spanish  surnames.  "No  one 
likes  to  be  In  the  position  of  negotiating  with 
Uncle  Sam  for  his  survival,"  says  Columbia 
president  William  McQlU.  "Our  Instincts  were 
to  promise  almost  anything  to  get  the  gov- 
ernment off  Columbia's  back." 

"goals"  or  "quotas"? 
These  and  scores  of  other  assaults  on  the 
very  foundations  of  academic  freedom  have 
been  made  by  HEW  In  the  name  of  "affirma- 
tive action,"  the  controversial  program  which 
sprang  from  the  U.S.  Department  of  Labor's 
"Revised  Order  No.  4"  of  1971.  To  make  up 
for  alleged  past  discriminatory  hiring  prac- 
tices, this  order  forced  businesses  and  or- 
ganizations holding  federal  contracts  to  set 
up  hiring  "goals"  which  often  had  the  effect 
of  parceling  out  jobs  on  the  basis  of  sex  or 
race.  Affirmative  action  In  the  field  of  educa- 
tion was  delegated  to  HEW.  Since  then,  de- 
partment bureaucrats  have  used  this  author- 
ity to  Influence  admissions,  hiring,  adminis- 
tration of  scholarships,  the  most  vital  affairs 
of  colleges  and  universities.  Now,  says  Russell 
Kirk,  editor  of  The  University  Bookman. 
"Washington  Is  using  the  force  of  law  to 
compel  colleges  to  hire  iinderquallfled  and 
unqualified  persons  as  professors  merely  be- 
cause they  are  members  of  one  'minority'  or 
another." 

HEW  Insists  that  It  is  doing  no  more  than 
giving  women  and  minorities  an  "equal 
chance"  at  academic  jobs.  But.  by  not  clearly 
defining  "acceptable  compliance"  with  its 
mandates,  and  by  threatening  to  withhold 
federal  funds,  HEW  has  forced  college  after 
college  into  such  bizarre  actions  as  that  of 
Coltimbla,  In  order  to  be  sure  of  avoiding 
costly  and  lengthy  litigation. 

More  than  70  leading  educators,  including 
three  Nobel  laureates,  have  joined  to  protest 
"the  relentless  continuation  of  unjust  and 
discriminatory  quota  programs  which  are  im- 
posed on  every  college  In  America  having 
federal  contracts.  That  these  programs  have 
been  established  in  the  name  of  'affirmative 
action'  in  no  way  mitigates  the  evil  they  ac- 
complish." Key  members  of  Congress  are 
sharply  critical,  too.  "HEW  has  gone  far  be- 
yond Its  constitutional  responsibility  and 
rewritten  the  law,"  charges  Sen.  John  Tower 
(R.,  Texas) .  "The  fight  against  job  discrimi- 
nation." affirms  Sen.  James  L.  Buckley  (C.-R.. 
N.Y.) ,  "has  Itself  become  racist  and  dlscrlml- 
natcnry." 

BOOKID  ON  DOLLAB8 

r    The  University  of  California  at  Berkeley 
was  threatened  repeatedly  with  a  cutoff  of 
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vital  federal  funds,  before  the  administra- 
tion served  notice  that  its  hiring  for  years 
to  come  will  be  within  certain  "affirmative" 
guidelines.  Under  HEW  pressure,  Berkeley 
came  up  with  a  ridiculous  "census"  which 
shows  that,  to  bring  it  Into  line  with  "avail- 
ability pools,"  the  university  needs  .19  wom- 
an in  Its  clvll-englneering  department,  1.38 
blacks  in  the  social-welfare  department,  and 
14.56  more  women  professors  In  the  English 
department.  The  paperwork  and  bureaucratic 
detailing  to  comply  with  all  this  have  cost 
the  university  an  estimated  $400,000  In  the 
first  academic  year  alone. 

Notes  President  John  A.  Howard  of  Rock- 
ford  College  in  nilnois,  "Government  has  im- 
posed a  policy  which  says  that  academic  com- 
petence shall  no  longer  be  the  supreme  de- 
termining factor  in  faculty  appointments. 
Academic  freedom  is  now  a  thing  of  the  past, 
and  federal  subsidy  has  been  the  bludgeon 
employed  to  demolish  It." 

Why  the  almost  abject  acquiescence?  The 
academic  community  has  become  so  hooked 
on  the  federal  dollar  (from  $10,000  annual 
grants  to  small  colleges,  to  $245.8  million  In 
federal  contract  and  grant  funds  to  the  Uni- 
versity of  California)  that  It  cannot  afford 
to  stand  and  fight.  For  2500  of  the  nation's 
3000  colleges,  federal  money  Is  simply  built 
Into  their  budgets.  Thus,  Brooklyn  College 
sought  to  meet  HEW  requirements  by  cir- 
culating a  detailed  questionnaire  to  its  fac- 
ulty seeking  racial  and  ethnic  information. 
Urging  faculty  members  to  disregard  their 
personal  feelings,  the  college's  president  re- 
minded them  that  "considerable  sums  which 
the  university  receives  from  the  federal  gov- 
ernment are  in  jeopardy"  and  "we  have  no 
choice  but  to  perform  this  task  as  quickly  as 
possible." 

And  highly  qualified  professors  seeking  new 
positions  have  been  receiving  conmiunlca- 
tlons  such  as  these : 

"Your  dossier  Is  impressive,  and  I  wish  I 
could  invite  you  for  an  Interview.  At  present, 
however,  the  department  Is  interested  in  the 
appointment  of  a  woman"  (Connecticut  Col- 
lege). 

"All  unfilled  positions  in  the  university 
m\ist  be  filled  by  blacks  and  females.  It  will 
be  possible  to  consider  you  for  a  position  only 
In  the  event  that  you  are  black"  (Florida 
State  University,  Tallahassee). 

"We  desire  to  appoint  a  black  or  Chlcano. 
preferably  female"  (Claremont  Men's  College, 
California) . 

When  Brown  University  administrators  ex- 
plained to  an  HEW  representative  that  there 
were  no  minority  graduate  students  in  Its  re- 
ligious-studies program  becaiise  none  who 
applied  had  met  the  requirement  for  ancient 
languages,  the  bxireaucrat  replied,  "Then  end 
these  old-fashioned  programs  that  require 
irrelevant  languages."  (The  university  later 
received  an  apology  from  HEW  for  the  rep- 
resentative's remark.) 

nCBTINO  PACK 

Until  recently,  a  relative  handful  of  pri- 
vate, Independent  colleges  were  unaffected 
by  federal  edicts  simply  because  they  did  not 
accept  government  money.  One  such  was 
Hillsdale  College  in  Hillsdale,  Mich,  (enroll- 
ment 1000) ,  which  as  a  matter  of  policy  de- 
clined Washington  handouts.  A  pioneer  In 
Independent  education  stoce  its  founding  In 
1844,  Hillsdale  routinely  admitted  blacks 
before  the  Civil  War  and  was  among  the 
first  to  award  bachelor's  degrees  to  women. 
"We've  been  dedicated  to  equal  opportunity 
throughout  our  existence,"  says  Its  presi- 
dent, George  Roche.  "And  we've  sought  to 
measure  faculty  and  students  by  one  yard- 
stick—individual ability  and  performance." 

Ironically,  it  Is  at  Uttle  Hillsdale  that  the 
lines  have  been  drawn  in  perhaps  the  cli- 
matic battle  for  academic  freedom  against 
HEW's  social  engineers.  Last  June  4, 17  pages 
of  "sex  discrimination"  regulations  appeared 
in  the  Federal  Register.  Citing  as  its  man- 
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date  Title  IX  of  the  Higher  Education  Act  ot 
1972,  HEW  proclaimed  control  over  vlrtuaUy 
every  aspect  of  college  life,  from  admlimltw 
policy  and  physical-education  clasaes  to  off- 
campus  housing. 

As  Roche  pored  through  the  bureaucratto 
verbiage,  Section  86.2  caught  his  eye.  HEW 
had  quietly  decreed  that  If  a  college  had 
even  one  student  receiving  some  kind  of  fed- 
eral financial  asslstcmce — a  federally  Insured 
student  loan,  for  example — ^tben  that  Bcho(d 
was  as  much  a  "recipient  institution"  as  a 
university  receiving  millions  of  dollars  in  fed- 
eral grants.  Since  ten  percent  of  Hillsdale's 
students  get  federally  guaranteed  loans,  vet- 
erans' benefits  or  other  Individual  federal 
benefits,  the  little  college  was  suddenly  sub- 
ject to  the  full  weight  of  HEWs  "reforms." 
It  was,  says  Roche,  "as  If  the  government 
were  to  nationalize  a  supermarket  because 
someone  had  bought  groceries  there  with  a 
Social  Security  check." 

HEW  would  now  be  able  to  tell  Hillsdale — 
and  almost  any  other  college — In  effect  how  . 
many  students  of  each  sex  it  co\ild  admit. 
Campus  matters  as  mundane  as  dress  codes, 
dormitory  hours,  student -teacher  programs 
would  now  be  under  federal  authority.  Pre- 
cious funds  wotild  have  to  be  transferred 
from  education  to  administrative  record- 
keeping for  Washington's  convenience.  "This 
means  that  Hillsdale  can  no  longer  fxmction 
as  a  private  college  determining  its  own 
affairs,"  Roche  explained  to  his  board  of 
tmstees. 

The  trustees,  as  angry  as  they  were  unani- 
mous, resolved  not  to  comply.  "Hillsdale  Col- 
lege will  hold  to  its  traditional  philosophy  of 
equal  opportunity  without  discrimination  by 
reason  of  race,  religion  or  sex,  but  such  non- 
discrimination will  be.  voluntary,  thus  pre- 
serving equality  with  dignity."  

The  college  Is  prepared  to  fight  the  HEW 
rules  in  the  coiuis.  Distinguished  law  firms 
have  volunteered  to  provide  legal  assistance. 
"And  If  the  federal  government  seeks  to 
smash  us  by  cutting  off  funds  to  those  stu- 
dents who  choose  to  go  here,"  says  Roche, 
"well  try  to  raise  the  money  to  finance  the 
students  ourselves." 

LABGEB   STAKZ 

Applauding  Hillsdale's  stand.  The  Wall 
Street  Joiunal  said,  "The  major  disappoint- 
ment Is  that  few  of  the  larger  prestigious  pri- 
vate universities  have  joined  In  condemna- 
tion of  the  bureaucratic  power  play."  How- 
ever, Hillsdale  has  found  a  ready  ally  in 
Brlgham  Young  University.  Unalterably  op- 
posed to  the  new  HEW  regulations  because 
they  so  pointedly  contravene  the  univer- 
sity's standards  and  the  Mormon  code,  Brlg- 
ham Young  is  also  particularly  disturbed  at 
Section  86.12  of  the  Title  rx  regulations.  This 
authorizes  exceptions  on  "religious  grounds," 
but  designates  the  Secretary  of  HEW  as  the 
final  judge  of  the  sincerity  of  the  religious 
beliefs  by  which  an  Institution  Is  guided. 
The  American  Association  of  Presidents  of 
Independent  Colleges  and  Universities  has 
joined  in  the  fight.  It  notes  of  this  particular 
rule  that  "a  more  outrageous  violation  of 
academic  and  religious  freedom  can  scarcely 
be  imagined." 

Clearly,  HEW  has  gone  far  beyond  Its  legal 
bounds  In  promulgation  of  Title  IX.  Former 
Congresswoman  Edith  Green  (D.,  Ore.),  the 
author  of  Title  IX,  has  said:  "If  I  or  others 
in  the  House  had  argued  that  this  legislation 
was  designed  to  do  some  of  the  things  which 
HEW  now  says  it  was  designed  to  do,  I  be- 
lieve the  legislation  would  have  been  de- 
feated. I  myself  would  not  have  voted  for  it, 
even  though  I  feel  very  strongly  about  end- 
ing discrimination  on  the  basis  of  sex." 
Another  supporter  of  the  1972  legislation, 
Sen.  James  McClure  (R.,  Idaho),  has  joined 
with  Sen.  Jesse  Helms  (R..  N.C.)  in  introduc- 
Ing  legislation  sharply  limiting  HEW's  au- 
thority to  Issue  sweeping  Title  IX  regula- 
tions that  go  beyond  the  Intent  of  Congress. 
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But  behind  the  controversy  over  Title  IX 
lies  a  much  more  Important  Issue,  one  for 
which  Hillsdale  College  la  prepared  to  risk 
everything.  "The  Issue  at  stake  to  not  equal 
treatment  for  minority  groups  or  women, 
says  President  Roche.  "Academia  was  far 
fthead  of  HEW  in  that  area.  The  issue  Is 
whether  academic  freedom  and  ind^ndent 
education  are  to  endure  in  America." 


HAWAITS  BICENTENNIAL  ESSAY 
WINNERS 

HON.  PATsTt.  mink 

or  HAwan 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  24.  1976 

Mrs.  MINK.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  the  prize- 
winning  essays  of  three  young  students 
of  Hawaii  on  the  subject  of  "What  the 
Bicentennial  Means  to  Me."  These  essays 
were  selected  from  many  entered  in  the 
Hawaii  Lions  Clubs'  Bicentoinlal  essay 
competition. 

Dean  Miyashiro's  essay  takes  the  form 
of  a  letter  to  America.  Dean  is  a  fourth 
grade  student  but  his  letter  reflects  an 
understanding  of  the  complexities,  the 
diversity  and  the  promise  of  American 
life  far  beyond  his  years. 

The  intermediate  school  prize  has  been 
awarded  to  Jason  Yaris  for  his  interpre- 
tation of  our  flag's  red,  white,  and  blue 
and  their  significance  in  the  Nation's 
past  and  present. 

Hawaii's  outstanding  high  school 
essay  was  the  work  of  Benjamin  Balanay. 
Benjamin's  essay  reflects  great  aware- 
ness of  America's  freedom  and  likewise 
realizes  America's  tremendous  respon- 
sibilities in  the  world. 

In  reading  these  essays  I  am  struck 
by  the  sensitivity  and  maturity  of  vision 
expressed  In  each  one.  These  young  stu- 
dents are  genuinely  aware  of  America's 
triumphs  and  troubles  and  are  already 
involved  in  this  Nation's  future. 

I  congratulate  them  for  their  out- 
standing essays.  I  know  Iheir  families 
and  all  Hawaii  are  very  proud  of  them. 

The  essays  follow: 

What  the  Bicentennial  Means  to  Me 


LzROLiHo    School, 
Honolulu,  Hawaii,  April  7, 1976. 

Deak  America:  I  am  happy  to  be  celebrat- 
ing your  two  hundredth  birthday.  I  want  to 
thank  you  for  making  the  American  dream, 
"America  Is  a  land  t»f  promises."  true  for 
many  people  and  for  many  things  you  have 
given  me. 

Thank  you  for  making  It  possible  for  my 
grandparents  to  live  In  America.  Although 
they  had  to  work  hard  when  they  first  came 
here  and  thought  often  about  leaving  for 
their  home  country,  they  began  to  like  It  in 
America  and  stayed  here.  That  Is  why  my 
parents  were  bom  here  and  I  am  glad  I  was 
born  in  America. 

Thank  you  for  making  it  possible  for  me 
to  play  at  school  and  to  live  with  my  mother, 
father,  sister,  and  my  friends.  The  rights  In 
the  Constitution  of  the  United  States  begin 
with,  "We  hold  these  Truths  to  be  Self-evi- 
dent that  au  men  are  created  equal  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  Rights  .  .  ."  Because  of  these 
rights  my  father  works  and  brings  home 
money  to  his  family  and  I  have  enough 
clothes,  food,  and  a  house  to  live  in. 

Thank  you  for  making  this  a  land  of  many 
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jrinAn  of  people,  fxom  dlffoent  countries.  I 
get  to  eat  man^ua,  Chinese  food,  kim  cbee, 
Korean  food,  lau  lau,  Hawaiian  food,  suohi, 
Japanese  food,  pizza,  Italian  food,  tccoe, 
Mexican  food,  and  all  the  different  countries. 

Thank  you  for  keeping  us  out  of  any  war 
this  year  because  even  at  home  my  sister  and 
I  are  always  fighting  so  I  can  Just  think  how 
tough  it  must  be  to  remain  friends  with 
other  coxmtrles  especiaUy  when  they  are  far 
away. 

Dear  America,  Thank  you  Indeed  for  the 
life  in  America  and  may  you  have  a  long  life ! 
This  Is  how  I  feel  during  the  Bicentennial 
year  and  how  much  this  Bicentennial  year 
means  to  me. 

A  Uttle  American. 

Dean  Mttashixo- 

What  Bicentennial  Means  to  Mk 
(By  Jason  Yarls,  Walmea  High  and  Inter- 
mediate School) 
You  ask  a  lot  of  people  to  define  "Bicen- 
tennial." Theyll  answer  "America's  200th 
birthday."  That's  what  It  means,  but  to  me 
Bicentennial  also  points  to  the  colors  red, 
white,  and  blue. 

The  Bicentennial  red  Is  for  the  courage 
of  the  men  who  fought  tor  our  freedom.  We 
saw  <.v»i»«  red  when  Paul  Revere  warned  the 
minute  men  that  the  British  were  coming 
so  they  would  be  ready  to  light  in  the  Revo- 
lutionary War.  In  the  Civil  War.  brave  men 
from  the  North  fought  for  equal  rights  for 
aU  men  against  the  South.  Red  Is  found  in 
the  courage  of  the  men  who  fought  for  our 
country  in  the  Second  World  War  where 
thousands  of  men  joined  forces  to  fight  the 
Japanese  when  they  bombed  Pearl  Harbor 
on  December  7,  1941.  There  are  thousands  of 
other  courageous  men  who  fought  for  and 
in  our  country  between  1776  and  1976.  To  me, 
the  red  stripes  on  our  fiag  represent  thsm. 

The  Bicentennial  white  Is  for  the  memo- 
ries of  the  people  who  tovented  and  discov- 
ered things  in  America  to  provide  us  with  a 
luxurious  life.  We  saw  this  white  In  Ben- 
jamin Franklin's  discovery  of  electricity,  an 
Important  resource  in  our  country  and  the 
world.  Another  bright  development  tiiat 
shines  tn  our  eyes  is  the  Wright  Brothers'  in- 
vention of  the  first  successful  fiylng  airplane. 
Now  we  can  fiy  from  place  to  place  and  enjoy 
pleasant  and  safe  trips  to  different  parts  of 
the  world.  Another  white  invention  Is  KU 
Whitney's  cotton  gin.  It  has  provided  us  with 
more  efficient  ways  of  getting  the  seeds  out 
of  the  cotton.  Another  invention  that  shines 
white  in  our  eyes  Is  Alexander  Graham  BeU's 
telephone.  It  Is  a  fast  source  of  communica- 
tion in  our  country  and  tfae  world.  I^ere  are 
many  other  Important  Inventions  and  dis- 
coveries that  changed  and  Improved  our 
country.  These  take  place  as  the  white  stripes 
on  our  flag. 

The  Bicentennial  blue  background  for  the 
stars  representing  the  fifty  states,  to  me. 
highlights  the  beauty  of  these  states.  From 
east  to  west,  from  north  to  south,  there  Is  a 
kind  of  beauty  which  testlfles  that  America 
Is  a  wounderful  country  to  belong  to.  Look 
at  HawaU's  warm  climate  and  beautiful 
scenery,  the  multicolored  Grand  Canyon,  the 
change  of  seasons  in  Vermont,  the  snow  cov- 
ered Colorado  mountains,  the  Monument 
VaUey  In  Arizona,  Alaska's  northCTn  lights, 
the  pine  forests  and  Ice  cold  streams  of  Ore- 
gon. I  could  go  on  and  on  and  never  come 
to  an  end  to  the  beauty  of  America.  To  me. 
the  blue  on  the  flag  represents  that. 

I  repeat,  if  anyone  were  to  ask  me  what 
the  Bicentennial  means,  I  would  say,  "Look 
at  the  flag.  Put  aU  these  colors  together  and 
you've  got  the  Bicentennial." 
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What  the  Bicentennial  Means  to  Mb 

(By   Benjamin   Balanay,    Konawaena    High 

School) 

When  I  was  very  yo\mg  and  attending 
elementary  school,  our  teacher  said  to  us. 


"Stand  still  children  for  the  flag  Is  being 
raised.  Notice  Its  color,  how  beautiful  tt  la." 
At  that  time  I  oouldnt  conqmbend  the  toll 
meaning  of  what  abe  was  trying  to  ny. 
For  then  my  ^'w^'-*"  education  had  only 
just  begtm. 

As  the  yean  passed  and  I  advanced  from 
one  grade  level  to  another.  I  became  e^Msed 
to  the  ua.  history  and  culture.  But  what 
good  will  it  do  me  If  I  have  nothing  to  com- 
pare It  to? 

I  got  my  first  taste  of  aa  answer  to  ta»t 
question  when  I  took  three  tripe  to  the  PbU- 
ipplnes.  The  people  there  lo«>k  up  to  you  as  it 
you  were  a  god  from  another  world.  But  so — 
what  is  It  about  America  that  arouses  such 
passions?  After  all.  we're  only  five  percent 
of  the  world's  population.  Why  does  the  rest 
of  the  wOTld  react  so?  My  answer  to  this  ex- 
plains What  the  Bicentennial  Means  to  Me. 
The  Bicentennial  means  the  years  of  fight- 
ing— fighting  for  the  Declaration  of  Inde- 
pendenoe.  The  blood,  sweat,  and  tears  work- 
ing for  progress  by  the  laws  set  forth  by  the 
constitution,  that  it  Is  possible  Fm  blessed 
with  freedom  of  ^>eech.  freedom  of  the  press, 
freedom  to  move  about  whenever  and  wher- 
ever I  wish.  It  means  Tm  blessed  wltb  pub- 
lic schools,  the  freedom  to  worship,  to  assem- 
ble with,  marry,  associate  with  whomever  I 
wish.  You  may  say,  "So  what?"  Well,  tbree- 
fliths  of  the  world  cannot. 

Being  American  means  more  Is  expected 
of  me  when  I'm  abroad.  Fm  supposed  to 
know  more,  spend  more,  help  more,  share 
more.  Again,  "So  what?"  Well,  I  believe  too 
many  of  us  have  an  "I've  got  mine,  you  get 
yours"  attitude.  Half  of  the  world's  popula- 
tion Is  malnotulshed. 

America  means  Care  packages,  the  eradlca- 
tlon  of  smaUpox.  the  World  Bank,  emergency 
food  reUef  for  Bangladesh,  giving  miUtary 
support,  walking  on  the  moon.  We  can  Justly 
be  proud  of  this.  I  certainly  am. 

The  UJBJL  means  tbe  King  of  the  Moun- 
tain. We're  envied,  and  we're  resented.  En- 
vied Ijecause  we're  first  most  of  the  time. 
Resented  becaiise  we're  supposed  to  care 
more  and  being  the  best,  sometimes  we  do. 
sometimes  we  don't.  Nations  copy  us;  our 
mode,  look  forward  to  our  help,  yet  we  get 
resented.  What  have  other  coimtrles  given 
in  return?  Much  less.  So  you  might  say, 
"Then  we  should  Ignore  them."  you  can't. 
If  you  do,  then  you'U  only  be  destroying  what 
Americans  have  fovight  for;  the  two  hundred 
years  erf  blood,  sweat,  and  tears  that  have 
made  the  red,  white,  and  blue  stand  bright 
and  proud.  The  beUef  In  Democracy  to  better 
your  nation  and  others  as  weU.  The  rest  of 
the  world  often  sees  oiir  diversity.  Only  we 
Americans  understand  the  mystery  of  our 
invisible  Union.  And  the  bond  serves  us  In 
peace  as  well  as  in  war. 

The  belief  In  God  and  Man  made  America, 
but  America  has  also  made  us  what  we  are. 
Unlike  most  nations  in  history,  we  are  a 
mixture  of  a  multitude  of  races,  religions, 
and  cultures.  Who  can  Identify  us  as  Amer- 
icans simply  by  how  we  look,  how  we  act, 
or  by  our  names.  Yet  we  know  who  we  are, 
and  we  have  been  saying  so  since  the  birth 
of  this  nation,  "Thank  God  Tm  American." 
Of  course,  we  have  so  much  to  be  thankful 
for!  We  have  fuUer  freedom  for  self  govern- 
ment and  greater  opportunity  for  self-ful- 
fUlment  than  ever  existed  before  anywhere 
else  In  this  world.  Because  of  the  way  our 
foimding  fathers  have  shaped  this  nation — 
winning  the  Independence,  taming  the  wil- 
derness, advocating  the  beUef  of  manifest 
destiny,  we  have  the  opportunity  of  being 

called  American.  

The  American  society  Is  still  not  perfect, 
but  it  is  stlU  the  best.  If  we  continue  to  move 
on  the  course  set  forth  by  our  constitution 
to  secure  the  blessings  of  today  so  that  we 
may  prosper  tomorrow,  we  will  still  find  ways 
to  better  ourselves  to  bond  us  into  a  better 
and  perfect  nation. 

In  '76  and  the  future  years,  the  most  im- 
portant is  the  conunitment  for  leadersb^) 
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by  all  Amerlcazu  regardless  of  race,  color, 
or  creed. 


SIMPLIFICATION  OP  THE  AGRICUL- 
TURE CENSUS 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  KASTEN.  Mr.  Speaker,  I  would 
like  to  commend  the  House  Subcommit- 
tee on  Population  and  Census  for  moving 
forward  on  efforts  to  simplify  and  con- 
solidate the  agriculture  census.  Many  of 
us  with  an  interest  In  problems  of  the 
agricultural  community  have  long  been 
aware  of  the  rapidly  Increasing  level  of 
Government  demands  on  farmers  for  re- 
ports, surveys,  and  compliance  with 
mushrooming  regulations.  The  agricul- 
ture census  has  come  to  exemplify  the 
worst  of  the  paperwork  requirements  as 
it  has  grown  in  length  and  complexity. 

I  have  cosponsored  the  legislation  di- 
recting the  Census  Bureau  to  utilize 
statistical  sampling  methods  wherever 
possible  in  taking  the  agriculture  census, 
and  I  want  to  encourage  other  actions 
that  can  be  taken  without  congressional 
mandate  to  simplify  the  census.  I  have 
submitted  testimony  to  the  subcommittee 
for  Inclusion  in  their  hearings  this  week 
on  the  agriculture  census  and  I  include 
my  remarks  at  this  point  in  the  Record: 
Testimony    by    Robert    W.    Hasten,    Jb.: 

SiMPLIPYINO  THE   AGRICTn.TtTKE   CENSUS 

(Presented  to  the  Subcommittee  on  PoptOa- 
tlon  and  Census  of  the  House  Committee 
on  Post  Office  and  Civil  Service,  Jvme  22 
1976) 

Mr.  Chairman,  I  commend  you  and  the 
other  Members  of  the  Subcommittee  for 
holding  these  hearings  on  the  Census  of 
Agriculture. 

We  are  all  aware  of  the  many  complaints 
that  have  arisen  out  of  the  most  recent 
census,  which  was  taken  during  1976.  Chal- 
lenges to  the  completeness  and  accuracy  of 
the  data  and  the  long  time-lag  between  col- 
lection of  the  data  and  Its  avaUablUty  to 
the  public  reflect  Important  problems  In 
maintaining  the  value  of  the  Census  of 
AgrlciUture  to  the  Nation.  Reltable  and  com- 
plete statistical  information  on  agriculture 
is  Important  to  both  farmers  and  business- 
men as  well  as  the  many  other  pubUc  and 
private  users  of  agricultural  statistics. 

The  benefits  of  this  Information  must, 
however,  be  weighed  against  the  cost  of 
obtaining  it.  It  Is  my  belief  that  the  burden 
placed  upon  the  Nation's  farmers  by  the 
1974  Census  of  Agriculture  represents  a  cost 
that  is  both  excessive  and  unnecessary. 

FBXQTTENT  REPORTS 

I  recognize,  as  I  am  STire  you  do,  Mr 
Chairman,  that  the  Cenus  of  AgrlciUture  Is 
not  the  farmers'  only  complaint  concerning 
government  Information  surveys.  They  are 
called  upon  frequently  by  several  agencies  of 
the  VS.  Department  of  AgrlciUture,  partic- 
ularly the  StetUtlcal  Reporting  Service  and 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  to  supply  Information  on  their 
operations.  As  with  everyone  else,  fanners 
must  also  file  their  tax  statements  annuaUy 
Social  Security  requirements,  health  and 
safety  reporting,  and  many  other  Federal  and 
State  programs  and  regiUatlons  place  Infor- 
mation demands  on  the  fanner. 
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Each  of  these  Information  requests  and  re- 
quirements consume  the  farmers'  time.  When 
such  requests  are  Interspersed  through- 
out the  year  they  require  much  duplication 
of  effort  on  the  part  of  the  farmer.  When 
they  occur  at  peak  seasons  In  the  farmers' 
workload  the  cost  and  Inconvenience  are 
multiplied  several  fold. 

One  constituent  simply  forwarded  his  tm- 
completed  censxis  form  and  asked  me  what 
would  happen  If  he  didn't  file  It.  'Tm  trying 
to  get  my  com  planted,"  he  wrote  In  April, 
"and  I  can't  afford  $26  an  hour  to  hire  a 
bo<rf£keeper  to  compute  the  answers  they 
want." 

Recent  experience  Indicates  that  the  Bur- 
eau of  Census  has  failed  to  account  suf- 
flclently  for  these  costs  to  the  farmer  in 
conducting  the  Census  of  Agriculture. 

LACK  or    CONSISTENCY 

Another  aspect  Is  the  lack  of  consistency 
between  the  Information  required  by  the 
various  requests.  Each  survey  asks  for  sub- 
stantially the  same  Information  In  slightly 
different  form.  This  requires  that  the  fanner 
recompute  the  Information  each  time.  A  lack 
of  consistency  between  requested  informa- 
tion and  the  farmer's  own  records  aggievates 
the  problem.  Increasing  the  amount  of  work 
the  farmer  must  put  into  answering  these 
surveys  and  reducing  the  accuracy  of  the 
information. 

The  actual  Impact  of  these  problems  on  a 
farming  operation  was  pointed  out  very 
clearly  in  a  letter  from  Mrs.  Laura  Beane  of 
Fort  Atkinson,  Wisconsin,  which  I  inserted 
in  the  Congressional  Record  on  March  18. 
1976. 

Mrs.  Beane  listed  a  series  of  forms  required 
for  their  farming  operation— beginning  in 
late  December,  and  progressing  through  four 
separate  complex  surveys  or  reports  over  the 
next  few  months.  The  information  required 
was  overlapping,  but  In  varying  formate  so 
separate  tabulations  were  required  each 
time. 

Mrs.  Beane  suggests:  "Since  I  took  Ag 
Census  myself  some  years  ago,  I  know  the 
reasons  for  it  and  the  vital  Information  It 
collects.  However,  couldn't  all  these  various 
types  of  census  be  done  at  approximately 
the  same  time  when  records  of  farmers  were 
available— such  as  about  tax  time— Febru- 
ary 28,  rather  than  scattered  throughout  3-4 
montlis.  requiring  searching  of  records,  etc., 
for  much  mlsceUaneous,  extraneous  infor- 
mation." 

MINIMIZE  THE  BtTRDEN 

Certainly,  statistical  information  must  be 
tailored  to  Its  specific  application.  No  scheme 
or  set  of  categories  wlU  correspond  to  the 
records  and  categories  used  by  all  farmers. 
However,  a  concerted  effort  should  be  made 
by  the  Bureau  of  Census,  as  well  as  other 
agricultural  data  gathering  agencies,  to 
minimize  the  btu-den  placed  on  the  farmer 
by  these  requests. 

In  a  recent  report  to  me,  the  Commission 
on  Federal  Paperwork  noted  that  the  Census 
Bureau  is  already  working  on  redesigning 
the  Agriculture  Census  forms,  to  use  short- 
ened, simplified  forms,  targeted  for  speci- 
fic kinds  of  farming  operations,  rather  than 
one  complex  form  which  may  not  apply 
across  the  board. 

The  1974  Census  of  Agriculture  consisted 
of  a  nineteen  page  self -administered  survey 
which  the  farmer  was  required  by  law  to 
c(»nplete. 

The  size  of  this  most  recent  censiis  was 
partially  due  to  the  proliferation  of  requests 
for  specialized  Information  by  the  many 
users  of  agricultural  statistics.  Consequently 
the  Bureau  of  Census  cannot  be  held  wholly 
responsible  for  the  content  of  the  survey. 
Nor  can  full  responslbUlty  for  streamlining 
and  simplifying  agricvatural  data  coUectlon 
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In  this  country  be  placed  on  the  Bureau  at 
Census. 

The  Department  of  Commerce,  the  De- 
partment of  Agriculture,  the  President,  and 
Congress  are  aU  responsible  for  insuring  that 
the  Census  of  Agriculture  as  well  as  other 
agricultural  data  collection  are  conducted 
In  an  efficient  and  effective  manner,  in 
achieving  this  we  must  lns\ire  that  the  in- 
formation requested  is.  In  fact.  Important 
and  not  simply  aimed  at  satisfying  the 
curiosity  of  a  small  set  of  social  sclentlstB, 
administrators  or  even  Congressmen. 

The  farmer  has  long  recognized  the  value 
of  Accurate  and  timely  agricultural  statis- 
tics. He  has  cooperated  admirably  with  pub- 
lic officials  In  attempting  to  provide  Infor- 
mation on  his  operation.  He  has  fulflUed  hla 
obligation  to  the  broader  Interests  on  the 
nation.  It  Is  now  time  to  take  steps  to  insun 
that  his  trust  In  us  is  not  violated.  We  must 
Insure  that  those  who  assembled  and  make 
use  of  the  Information  provided  by  the 
fanner  ask  only  for  what  Is  needed  and 
do  so  in  a  manner  that  does  not  extract  a 
price  that  Is  either  unreasonable  or  tmneces- 
sary. 

SIMPLirxiNU  CENSUS 

It  Is  toward  the  end  of  achieving  equity 
as  well  as  accuracy  In  our  agricultural  data 
coUectlon  that  I  have  cosponsored  HJl 
11271.  This  bill  requires  the  use  of  sclent 
tlflc  sampling,  where  possible.  In  conduct- 
ing the  Census  of  Agriculture  In  an  effort 
to  minimize  the  Information  demands  on 
farmers  in  general.  It  also  Includes  provls- 
ions  which  require  that  the  demands  on  the 
individual  farmers  responding  to  the  censxia 
questions  be  held  at  a  minimum. 

I  beUeve  that  this  bill  represents  a  basic 
step  toward  simplifying  the  Census  of  Ag- 
riculture and  toward  healing  the  rift  that 
has  emerged  between  government  and  the 
people  It  Is  designed  to  serve. 

While  the  problems  and  Inequities  of  gov- 
ernmental Information  gathering  extend 
far  beyond  the  Census  of  AgriciUture,  the 
response  of  this  Committee  to  the  particular 
questions  you  face  today  could  play  a  major 
role  in  shaping  Federal  Information  sys- 
tems and  poUcy  In  the  future. 

I  once  again  commend  the  Committee  for 
Its  close  attention  to  this  matter  which, 
either  directly  or  Indirectly,  affects  the  Uvea 
and  futures  of  all  Americans. 
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HON.  THOMAS  J.  DOWNEY 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  24.  1976 

Mr.  DOWNEY  of  Now  York.  Mr. 
Speaker,  Tuesday  afternoon  I  was  un- 
avoidably absent  from  the  House  floor 
for  part  of  the  session  and  missed  several 
rollcall  votes.  I  would  like  the  Record 
to  show  that  had  I  been  present,  I  would 
have  voted  as  follows : 

"Nay"  on  rollcall  No.  428  on  H.R.  14394, 
Federal  Energy  Administration  Act 
ExtensicHi; 

"Nay"  on  roUcall  No.  434,  on  a  motion 
to  recommit  the  Hoasing  and  Urban 
Development — Independent  Agencies  Ap- 
propriations; 

"Yea"  on  roUcall  No.  435,  final  passage 
of  the  HUD— Independent  Agencies 
Appropriation; 

"  "Yea"  on  rollcall  No.  436,  a  motion  for 
the  House  to  meet  at  12  noon,  June  23, 
1976. 
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GALLAUDET  COLLEGE 

HON.  JOHN  BRADEMAS 

OP   INDIANA 

IN  THE  HOTJSE  OF  REPRESENTATIVBS 

Thursday,  June  24,  1976 
Mr  BRADEMAS.  Mr.  Speaker,  the 
challenge  of  educating  America's  handi- 
capped children  has  been  advanced  sig- 
nificantly by  the  enactment  of  the  Edu- 
cation for  All  Handicapped  ChDdren  Act. 
This  education  measure,  which  became 
law  during  the  94th  Congress,  can  mean 
new  hope  for  millions  of  physically  or 
mentally  disabled  youngsters  and  an  en- 
richmrait  of  our  entire  society. 

Over  100  years  ago,  Congress  chartered 
Gallaudet  College  as  an  institution  of 
higher  learning  for  disabled  persons 
handicapped  by  deafness.  Since  then,  the 
success  of  this  liberal  arts  college  has 
proven  to  many  what  can  be  achieved  in 
education  for  the  handicapped. 

An  article  on  the  activities  and  accwn- 
plishments  of  Gallaudet  CoUege  recently 
appeared  in  The  Wall  Street  Journal 
and  I  insert  the  text  of  this  article  at  this 
point  in  the  Record  : 

(Prom  the  WaU  Street  Journal,  May  18, 1976] 
Silent  Learning:   At  Innovating  College, 

DEAP    STUDENTS    RECEIVE    A    PUIX     CAMPim 

Life— Gallaudet  Even  Oiters  Them  Ora- 
tory, Spoken  French;  Btagino  Musical 
Comedt;   Why  Doors  Are  Kicked  a  Lot 

(By  Roger  Rlcklefs) 
Washington. — Scores  of  spectators  at  the 
Gallaudet  College  theater  chattered  amiably 
In  sign  language.  As  the  house  lights  dimmed 
and  the  college  production  of  "The  Fantas- 
tlcks"  began,  they  grasped  rubber  balloons 
between  their  finger  tips.  Peeling  sound 
vibrate  on  the  balloons,  these  deaf  men  and 
women  foUowed  the  rhythm  of  the  popular 
musical.  ,  , 

In  the  orchestra  pit,  singers  and  musicians 
who  can  hear  provided  the  sound  whUe  on 
stage  deaf  students  actors  and  actresses 
played  their  roles  In  sign  language.  All  the 
songs  were  translated  Into  signs  and  rear- 
ranged where  necessary  so  that  the  hand 
movements  kept  time  with  the  music.  The 
show  played  to  a  sell-out  audience  of  hearing 
as  weU  as  deaf  spectators  last  year  and  be- 
came a  hit  of  the  sign-language  theater. 

Success  in  unlikely  projects  such  as  musi- 
cal theater  for  people  who  don't  hear  is  noth- 
ing new  for  Gallaudet,  the  world's  only 
liberal-arts  coUege  for  the  deaf.  Over  the 
years,  Gallaudet  (pronounced  GaU-o-det  and 
named  after  Thomas  GaUaudet,  a  pioneer  In 
education  of  the  deaf)  has  dramatically 
helped  expand  society's  Idea  of  what  the  deaf 
can  do  and  has  found  ways  to  offer  Its  1.000 
students  a  remarkably  complete  college 
experience. 

The  coUege  offers  courses  In  conversational 
French  and  public  speaking.  It  sponsors  an 
annual  "Miss  Gallaudet"  contest  whose  win- 
ner later  competes  natlonaUy  for  the  title  of 
"Miss  Deaf  America."  Its  football  games  come 
complete  with  cheerleaders  who  urge  the 
"Bisons"  to  victory  In  sign  language. 

EXPANDED    OPPORTUNITIES 

"Gallaudet  gives  me  a  chance  to  do  things 
I  could  never  do  in  a  hearing  college,"  says 
Barbara  Goettseh.  a  Junior  from  Iowa  who 
has  been  vice  president  of  her  class  and 
Queen  of  the  Gallaudet  Homecoming. 

GaUaudet  even  holds  dances.  Students 
keep  time  to  the  vibrations  of  hired  rock 
bands  that  play  as  loudly  as  possible.  A 
group  of  students  actually  started  their  own 
rock  band  last  faU.  "It  was  a  wild  Idea,  but 
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we  wanted  to  prove  that  deaf  people  can  do 
more  things."  says  Steven  Longo,  leader  of 
the  new  band.  Mr.  Longo.  who  Is  himself  ex- 
tremely hard  of  hearing  rather  than  deaf, 
leexns  a  new  song  by  playing  a  record  on  a 
highly  aunpUfied  phonograph  time  after  time 
and  then,  trying  the  song  on  his  guitar.  "I 
try  to  play  the  bass  note  first  to  get  the 
rhythm.  It  may  take  a  week  to  learn  one 
song,"  he  says. 

"We  try  to  find  songs  wltii  a  simple  beat 
so  that  people  can  foUow  the  vibrations 
easUy,"  Mr.  Longo  adds.  As  the  band  plays 
extremely  loudly,  some  students  also  catch 
part  of  the  mvislc  through  their  residual 
hearing.  (Most  deaf  people — some  say  aU — 
can  hear  some  noises,  even  if  they  can't  dif- 
ferentiate them  weU.  A  deaf  person  Is  simply 
one  who  can't  hear  and  understand  speech.) 

LINCOLN'S  legislation 

A  rock  band  at  a  college  for  the  deaf 
clearly  represents  a  startling  change.  When 
President  Lincoln  signed  the  1864  legislation 
that  chartered  the  federaUy  supported  Gal- 
laudet College.  It  was  widely  assumed  that 
the  deaf  covUdn't  benefit  from  coUege.  This 
notion  stUl  prevails  In  much  of  the  world. 

But  In  the  US.  today,  education  for  the 
deaf  and  other  handicapped  Is  booming,  and 
Gallaudet  Is  a  leader  In  developing  new  tech- 
niques. This  role  is  Important  because  1.8 
mUllon  Americans  are  deaf  and  another  12 
mlUlon  having  hearing  Impairments. 

Given  its  leadership  role.  Gallaudet  is  In- 
evitably caught  up  In  passionate  battles  in 
the  deaf  world  over  teaching  methods  and 
competing  sign  language  systems.  Yet  the 
pleasantly  landscaped  campus  of  low.  red 
brick  buildings  certainly  doesnt  look  like 
any  hotbed  of  controversy  or  scene  of  Inno- 
vation. Students  dressed  In  blue  Jeans  stroll 
leisurely  across  the  spacious  lawns  exchang- 
ing sign  language  chitchat  In  eerie  silence. 

Extracurricular  activities  are  popular,  and 
Gallaudet  has  long  supported  a  fuU  athletic 
program.  Indeed,  the  coUege  says  that  In  the 
late  19th  Centuiry.  It  Invented  the  modem 
football  huddle  as  a  way  to  prevent  opposing 
teams  from  reading  Its  sign  language  Instruc- 
tion. The  athletic  program  often  requires 
greater  than  normal  amounts  of  practice  to 
compensate  for  advantages  a  hearing  person 
takes  for  granted.  For  instance,  deaf  out- 
fielders don't  hear  a  baseball  bat  hit  the  baU 
and  therefore  tend  to  get  a  late  jump  on  fly 
balls,  say  Martin  MInter,  GaUaudet's  baseball 
coach. 

"SILBNT  SPORTS 

But  Gallaudet  pUes  up  rospectable  records 
against  hearing  coUeges.  Students  who  do 
weU  m  GaUaudet  athletics  often  go  on  to 
compete  In  the  "Deaf  Olympics."  the  Inter- 
national Games  for  the  Deaf  organized  by 
the  42-natlon  International  Committee  of 
Silent  Sports.  Some  aliimnl  have  also  been 
elected  to  the  H^n  of  Fame  of  the  American 
Athletic  Association  of  the  Deaf,  one  of  nu- 
merovis  groups  of  aU  sorts  In  the  Increasingly 
organized  deaf  community. 

The  Instructional  program  relies  heavUy  on 
visual  aids.  About  25%  of  the  professors 
themselves  are  deaf,  and  the  others  must 
pass  a  test  in  sign  language,  which  takes 
roughly  as  long  to  learn  as  a  foreign  language. 

Obviously,  students  In  the  conversational 
French  course  that  started  last  faU  cant 
hear  how  to  pronounce  "bouillabaisse"  and 
"Clemenceau."  But  Catherine  Ingold,  the 
Instructor,  finds  she  can  speU  out  the  words 
in  the  same  phonetic  alphabet  the  students 
use  In  learning  to  pronounce  English  words. 
Gallaudet  also  offers  a  regular  speech  therapy 
program.  Students  use  techniques  like  feel- 
ing the  throat  of  the  therapist  and  observing 
their  mouths  In.  mirrors  to  UxtpTOve  the 
speech  they  never  hear. 

Outside  of  coUege  work,  students  tend  to 
he  avid  fans  of  foreign  movies  with  written 
subtitles.   They   patronize  a  popular   cellar 
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beer  hall  operated  by  the  Student  XJniaa. 
Some  also  play  a  atgn-langnage  venlao  of 
"Scrabble"  caUed  "Keep  Qolet,"  whith  le 
sold  in  the  Student  Unton  book  store.  Tlie 
store  also  sells  such  Items  as  a  T-shirt  In- 
scribed "Let's  Talk.-  that  portrays  aU  the 
letters  of  the  American  Biga  Language  al- 
phabet. 

Students  Uve  In  dormitory  rooms  that  ap- 
pear decorated  mainly  with  the  standard 
pn^s  of  UJB.  coUege  rooms,  such  as  Indian 
print  bed/^reads  and  Spanish  travel  posters 
portraying  flamenco  dancers.  Among  the  few 
unusual  features  are  heavy  wood  doo«|  wttl»-r_'! 
large  metal  plates  at  the  bottom.  As  a  discreet 
knock  wlU  obvious  prove  futUe.  a  visitor  is 
supposed  to  annoimce  his  arrival  by  klcklnc 
the  door  to  create  a  vibration— a  standard 
procedure  In  the  deaf  world.  Fire  alarms  on 
campus  aU  use  flashing  lights  Instead  of  bells. 
Most  Gallaudet  students  say  they  chose 
the  coUege  because  the  special  fadUtles  and 
the  association  with  other  deaf  people  aUow 
them  to  have  a  fuU  coUege  experience  with 
easy  communication.  "I  dldnt  go  anywhere 
else  -becatise  I  was  worried  about  how  I 
would  get  along;  I  felt  I  would  always  be 
writing  notes,"  says  Carolyn  McCasklll.  a 
juniOT.  WhUe  most  Gallaudet  students  were 
bom  deaf  or  became  deaf  In  infancy,  Iflas 
McCasklU  says  she  graduaUy  lost  her  hear- 
ing as  a  chUd.  Like  63%  of  all  GaUaudet  stu- 
dents, she  attended  a  residential  high-school 
for  the  deaf. 

At  GaUaudet,  she  became  a  cheerleader. 
And  last  March,  presenting  a  skit  based  on 
Interpreting  a  Diana  Boss  song,  she  won  ttie 
Miss  Gallaudet  talent  contest.  She  says  she 
plans  to  become  a  teacher  or  social  worker 
for  the  deaf. 

Indeed,  about  half  of  GaUaudet's  gradu- 
ates take  Jobs  In  education  of  the  deaf.  Tho 
others  enter  many  professions  such  as  cwn- 
puter  programming,  accovmtlng  and  Ubrary 
work.  Nearty  50  private  companies  now  re- 
cruit on  caucus.  PractlcaUy  all  the  gradu- 
ates get  Jobs,  but  many  stlU  find  advance- 
ment m  their  Jobs  blocked  at  an  early  stage, 
says  Marilyn  GaUoway,  the  placement  offlcn. 
kvenhto  courses 
Besides  educating  college-age  students  and 
placing  them  In  Jobs,  Gallaudet  offers  sign- 
language  evening  coiirses  to  300  hearing 
adults.  It  helps  community  coUeges  across 
the  nation  establish  adiilt  ed\icatlon  classes 
with  slgn-langxiage  Instructors  and  special 
materials.  It  even  helps  train  deaf  leaders 
In  how  to  lobby  for  deaf  rights. 

GaUaudet  also  operates  model  secondary 
and  elementary  schools  that  develop  and 
test  special  teaching  materials  and  tech- 
niques. A  simple  example  Is  a  book  on  tex- 
tures that  Includes  swatches  of  terry  cloth, 
aluminum  foU  and  other  materials.  These 
aUow  the  chUd  to  feel  what  words  like 
"rough,"  "smooth"  and  "silky"  mean.  Aids 
to  vocabularly  buUdlng  are  often  essential 
because  the  deaf  chUd  never  hears  words 
that  most  chUdren  hear  time  and  time  again 
from  Infancy.  This  is  why  deaf  chUdren  aver- 
age lower  on  reading  achievement  tests  than 
other  yoimgsters  even  though  they  are 
equaUy  bright. 

Techniques  Gallaudet  develops  are  used 
in  programs  at  aU  levels  across  the  country. 
In  the  last  six  years  alone,  scores  of  local 
school  districts  and  at  least  26  coUeges  have 
established  special  programs  for  deaf  stu- 
dents. The  National  Technical  Institute  for 
the  Deaf  at  the  Rochester  (N.Y.)  Institute  of 
Technology,  founded  eight  years  ago,  enrolls 
over  600.  GaUaudet's  example  has  helped 
show  many  of  these  Institutions  what  could 
be  accomplished.  "Largely  because  of  Gal- 
laudet, the  United  States  Is  the  undisputed 
leader  In  the  higher  education  of  the  deaf," 
says  Jerome  D.  Scheln,  director  of  New  York 
University's  Deafness  Research  and  Train- 
ing Center. 
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But  GallaTidet  College  and  Its  model 
■choolB  have  their  crltlce,  eepeclally  among 
advocates  of  the  growing  "malnstreamlng" 
trend  In  education  of  the  handicapped. 
These  advocates  contend  that  special  Institu- 
tions Isolate  the  handicapped  and  encourage 
dependencjr.  They  favor  use  of  regular  schools 
with  special  classes  and  tutors  as  needed. 

SKLSCnVX  ICAIMSTBXAJICIIVO 

Edward  C.  Merrill  Jr.,  Oallaudet's  presi- 
dent, contends  that  the  malnstreamlng  con- 
cept is  fine  for  some  students  and  Ineffective 
for  others.  He  also  contends  that  many  main- 
stream programs  dont  provide  the  services 
needed.  "My  fear  Is  that  parents  may  take 
pride  In  saying.  'My  daughter  is  going  to  the 
neighborhood  school,'  when  tn  fact  she  Isn't 
learning  a  darn  thing,"  he  says. 

There  are  other  battles  too.  Oallaudet 
stresses  use  of  "total  communications,"  a 
combination  of  spoken  language  and  signs, 
each  meant  to  reinforce  the  other.  Some  edu- 
cators shun  signs  and  stress  a  strict  "oral" 
approach.  They  contend  that  this  forces  stu- 
dents to  develop  their  lipreadlng  ability  and 
residual  hearing  and  thus  adapt  best  to  life 
in  a  hearing  world. 

Total-communications  fans  argue  that 
many  deaf  people  find  lipreadlng  strenuoxis, 
If  not  Impossible.  Only  about  30%  to  40%  of 
English  words  can  be  "read"  on  the  lips,  and 
the  rest  must  be  guessed,  they  observe. 

But  even  within  the  total  communications 
camp,  battles  range  over  sign-language  sys- 
tems. In  one  comer  Is  American  Sign  Lan- 
guage, (Ameslan),  an  Independent  language 
quite  different  from  English  in  both  gram- 
mar and  "wording."  In  the  other  comer  Is 
Signed  English,  a  direct  translation  of  Eng- 
lish Into  manual  signs.  To  top  It  off,  there 
are  several  regional  dialects  of  Ameslan. 
Ameslan  slang  and  various  competing  sys- 
tems of  Signed  English. 

Oallaudet  uses  Signed  English  In  formal 
classroom  work,  but  many  students  use  Ames- 
lan among  each  other.  Ameslan  Is  much  sim- 
pler and  faster  than  Signed  English — and 
faster  than  spoken  English,  for  that  matter. 
Signed  English  fans  say  Ameslan  isolates  the 
deaf  from  the  rest  of  America  because  it  isn't 
directly  based  on  the  English  language.  Ames- 
lan fans  say  Signed  English  enthusiasts  are 
literary  snobs. 

The  controversy  Is  so  Intense  that  it  has 
become  the  subject  of  a  satirical  sign-lan- 
guage play,  which  has  been  performed  at 
Oallaudet.  A  kind  of  "Pygmalion"  of  the  deaf 
world,  "Sign  Me  Alice"  Involves  an  Innocent, 
unpretentious  girl  named  Alice  who  nor- 
mally uses  Ameslan.  She  falls  under  the  In- 
fluence of  an  intellectual  mentor  who  tries 
to  teach  her  the  more  socially  prestigious 
Signed  English.  Eventually  dlsiUusioned  with 
her  mentor,  Alice  meets  a  humble,  sincere 
yoimg  man  who  also  has  his  doubts  about 
Signed  English.  The  yoiing  couple  go  off  and 
sign  unpretentious  Ameslan  to  each  othi»r 
happily  ever  after. 


THE  SPIRIT  OP  ORANQETOWN 


HON.  BENJAMIN  A.  GILMAN 

OF   NIW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  24,  1976 

Mr.  OILMAN.  Mr.  Speaker,  I  repre- 
sent one  of  the  most  historically  signifi- 
cant regions  in  this  entire  Nation— the 
26th  Congressional  District  of  the  State 
of  x'tew  York. 

Today,  I  would  like  to  bring  to  your 
attention  one  of  our  communities  which 
played  a  significant  role  in  the  birth  of 
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this  land,  the  town  of  Orangetown  In 
Rockland  County. 

At  2  p.m.  on  Sunday,  Jime  27.  the 
Orangetown  Bicentennial  Parade  Com- 
mittee will  enjoy  the  display  of  more  than 
22  floats — the  community's  labor  of  love 
for  their  town  and  country.  The  line  of 
march  will  include.  26  bands,  40  organi- 
zations, and  approximately  3,200  march- 
ers. The  spirit  of  the  summer  of  '76  is 
everywhere  in  my  district,  but  it  is  par- 
ticularly evident  in  Orangetown  this 
week. 

The  community  of  Orangetown  is  now 
291  years  old,  and  was  in  existence  long 
before  our  neighbors  to  the  North  stood 
up  to  the  British  at  Concord  and  Lexing- 
ton in  1775. 

The  people  of  the  Hudson  Valley  have 
long  been  known  to  be  progressive  and 
have  the  courage  to  stand  up  for  what 
is  right.  It  is  true  today  and  it  was  true 
back  in  our  revolutionary  days.  Two  years 
before  the  signing  of  the  Declaration  of 
Independence,  on  July  4,  1774,  the  good 
people  of  Orangetown  gathered  together 
at  a  farmhouse  and  signed  what  have 
become  known  in  our  Nation's  history  as 
the  Orangetown  resolutions. 

The  resolutions  they  adopted  consti- 
tuted their  courageous  protest,  stating 
in  part  that — 

We  cannot  see  the  late  Acts  of  Parliament 
imposing  duties  upon  us,  and  the  Act  for 
shutting  up  the  Port  of  Boston,  without  de- 
claring our  abhorrence  of  measures  so  un- 
constitutional  and  big   with  destruction. 

And  adding  that — 

We  are  in  duty  bound  to  use  every  just 
and  lawful  measiu^  to  obtain  a  repeal  of 
Acts,  not  only  destructive  of  us,  but  which 
of  course  must  distress  thousands  In  the 
mother  country. 

The  Orangetown  resolutions  called  for 
action,  concluding: 

That  it  is  our  unanimous  opinion  that 
the  stopping  all  exportation  and  Importa- 
tion, to  and  from  Great  Britain  and  the 
West  Indies,  would  be  the  most  effectual 
method  to  obtain  a  speedy  repeal. 

In  addition,  resolutions  established  a 
"Committee  of  Correspondence"  consist- 
ing of  five  prominent  residents  of  Orange 
County,  "to  correspond  with  the  city  of 
New  york;  and  to  conclude  and  agree 
upon  such  measures  as  they  shall  judge 
necessary,  in  order  to  obtain  a  repeal  of 
said  acts." 

This  is  the  spirit  that  the  Orangetown 
Parade  Committee  headed  by  Raymond 
Sheridan  tried  to  rekindle — they  have 
done  a  fine  job  of  recapturing  the  spirit 
of  independence  of  that  era  200  years 
ago  when  our  Nation  began.  I  know  my 
colleagues  share  the  pride  of  the  people 
of  Orangetown  as  they  prepare  for  this 
special  day. 


ECONOMIC  APPEASEMENT 

HON.  FLOYD  SPENCE 

OP   SOUTH  CAHOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  24,  1976 

Mr.  SPENCE.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  our  colleagues  a 
recent  article  by  Anthony  Harrigan,  the 
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executive  vice-president  of  the  UJS.  In- 
dustrial Council,  ^^Ich  appeared  In  the 
May  16,  1976,  issue  of  the  Spartanburg, 
S.C.  HersJd.  The  column  deals  with  the 
recent  United  Nations  Conference  on 
Trade  and  Development— UNCTAD,  held 
In  Nairobi,  and  the  issue  of  economic  ap- 
peasement of  third  world  nations.  The 
article  states  that  these  countries,  and 
Secretary  Kissinger,  favor  setting  up  a 
"resource  bank"  to  "share  the  wealth"  of 
America  with  the  third  world  nations. 
This  hank  would  finance  production  of 
raw  materials  but  would  also  lead  to 
price  controls  and  eventually  the  estab- 
lishment of  a  cartel  like  that  of  the  oil 
nations. 

Mr.  Harrigan  points  out  that  Dr.  Kis- 
singer's support  of  such  a  program  to 
transfer  capital  to  the  third  world  is  con- 
trary to  the  interests  of  the  American 
taxpayers  and  consumers  as  well  as 
American  Industry  and  American  work- 
ers. 

Harrigan  notes  that  valuable  back- 
ground on  this  important  Issue  is  pre- 
sented in  a  new  study.  Congress  and  the 
New  International  Order,  by  Edwin  J. 
Peulner,  Jr.  In  his  monograph,  Peulner 
explains  how  the  proposals  of  the  U.N. 
economic  assemblies  would  damage  the 
U.S.  economy.  By  pointing  out  the  differ- 
ence between  Secretary  Simon's  "free 
market  capitalism"  and  Secretary  Kis- 
singer's "appeasement"  of  those  coun- 
tries who  wish  to  enrich  themselves 
through  political  blackmail  rather  than 
through  hard  work  and  self-reliance,  the 
study  Illustrates  the  lack  of  a  unified 
policy  on  the  part  of  our  oflBcials. 

In  fact,  the  Nairobi  conference  simply 
represented  another  bid  by  the  third 
world  nations  for  control  over  the  econ- 
omies of  Western  industrialized  na- 
tions. By  giving  his  support  to  this  con- 
ference, Kissinger  shows  a  lack  of  firm- 
ness and  insight  toward  an  issue  which 
will  have  an  effect  on  Americans  living 
today  and  in  the  future.  The  United 
States  ought  not  to  continue  to  aid  coun- 
tries, such  as  Mozambique,  which  are 
openly  hostile  to  American  policies  and 
objectives  and  yet  gladly  accept  our  aid 
and  technology  while  n^,tionaIizing  our 
Investments.  / 

I  agree  with  Mr.  Harrigan  that  Con- 
gress ought  to  indicate  to  the  Secretary 
of  State  that  such  compromises  are 
wholly  unacceptable  and  are  not  in  the 
best  interests  of  the  United  States. 

I  should  like  to  Insert  this  article  in 
the  Record  at  this  time. 

Economic  Afpeasemsmt 
(By  Anthony  Harrigan) 
Secretary  of  State  Henry  Kissinger's  pro- 
posal at  Nairobi,  Kenya,  for  a  multl-bllllon 
dollar  "resources  bank"  Is  almost  as  shock- 
ing as  his  recent  speech  at  Ludaka,  Zambia, 
In  which  he  urged  aid  for  revolutionary 
countries  In  Africa. 

Addressing  the  fourth  United  Nations  Con- 
ference on  Trade  and  Development,  Dr.  Kis- 
singer engaged  in  profoundly  disturbing  ap- 
peasement of  the  Third  World  countries 
which  want  to  share  America's  wealth. 

The  resources  bank,  which  would  finance 
production  of  raw  materials  In  Third  World 
countries,  would  depend  on  UJS.  financial 
contributions.  Moreover,  It  would  lead  di- 
rectly to  International  price  fixing  for  com- 
modities It  would  result  in  the  creation  of 
raw  material  cartels  similar  to  the  Interna- 
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tlonal  oil  cartel  which  has  Impniwwl  such 
terrible  strains  on  the  American  economy. 

Dr.  Kissinger  has  lent  his  Influence  to 
those  who  insist  on  capital  transfers  to  Third 
World  countries  and  who  call  for  Interna- 
tional price-fixing  of  commodities.  This  Kis- 
singer effort  Is  contrary  to  the  Interests  of 
American  taxpayers  and  consiimers.  It  is  In 
the  mterest  of  the  United  States  that  the 
marketplace  govern  prices. 

Purthermore,  U.S.  officials  should  ur^e 
Third  World  countries  to  rely  on  private  m- 
vestment  and  other  operations  of  the  capital- 
ist system,  not  on  foreign  aid  and  nation- 
alization of  properties  owned  by  transna- 
tional corporations.  The  only  way  the  Third 
World  coimtrles  can  solve  their  problems  Is 
by  applying  free  market  methods. 

Valuable  background  on  the  Issue  in  the 
Nairobi  conference  appears  in  a  new  study 
"Congress  and  The  New  International  Order" 
by  Edwin  J.  Peulner  Jr.  (Heritage  Pounda- 
tlon.  513,  C  St.,  NE,  Washington,  D.C.  $3). 

Mr.  Peminer,  a  former  PeUow  of  the  Hoover 
Institution,  explains  how  the  proposals  of 
the  UJT.  economic  assemblies  would  damage 
the  VJ8.  economy.  He  points  out,  for  exam- 
ple, that  U.S.  poUcymakers  "are  quick  to 
compromise  In  the  International  bargaining 
process,  saying  that  Secretary  of  the  Treas- 
ury Simon's  vigorous  defense  of  free  market 
capitalism  "Is  directly  contradicted  by  many 
of  the  concessions  made  by  Secretary  Kis- 
singer." 

The  truth  about  the  Nairobi  meeting  Is 
that  It  represents  another  attempt  by  Third 
World  countries  to  redistribute  wealth  m- 
ternatlonally.  They  want  to  Institutionalize 
commodity  cartels  that  would  cost  the  Amer- 
ican people  dearly.  At  the  same  time,  they 
call  for  Increased  U.S.  foreign  aid,  and  pro- 
ject plans  for  seizure  of  the  property  of  for- 
eign Investors.  Dr.  lOsslnger  apparently  gives 
his  blessing  to  such  a  change  in  the  world 
order.  He  would  extend  foreign  aid  to  hostUe 
countries  such  as  the  Peoples  Republic  of 
Mozambique,  and  give  away  American  tech- 
nology to  Third  World  nations — even  as  they 
hiked  prices  and  nationalized  properties 
owned  by  Americans.  As  Mr.  Peulner  says  in 
his  study,  the  caU  of  the  Third  World  coun- 
tries for  "self-determination"  Is  "actually  a 
diBgulsed  claim  not  for  control  over  one's 
own  resources  and  wealth,  but  for  control 
and  possession  of  the  wealth  of  other  na- 
tions and  their  citizens." 

Clearly,  It  Is  very  Important  that  Congress 
indicate  that  the  Kissinger  compromises  to 
Third  World  countries  are  wholly  unaccept- 
able and  don't  refiect  the  views  of  the  United 
States.  American  consumers  want  relief  from 
high  commodity  costs,  not  Institutionaliza- 
tion of  new  International  cartels. 

The  economic  appeasement  conceived  by 
Dr.  Kissinger  is  as  harmful  as  the  political 
and  military  appeasement  he  favors  on  other 
fronts. 


PANAMA  CANAL 


HON.  WILLIAM  H.  HARSHA 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  24.  1976 

Mr.  HARSHA.  Mr.  Speaker,  the  future 
of  the  Panama  Canal  is  a  matter  of  na- 
tionwide concern.  Despite  the  legitimate 
claim  of  the  United  States  to  the  canal, 
current  negotiations  threaten  our  con- 
tinued ownership  of  this  vital  waterway. 

American  Legion  National  Commander 
Harry  O.  Wiles  expressed  some  interest- 
ing thoughts  on  the  Panama  Canal  mat- 
ter In  the  June  1976  issue  of  the  Ameri- 
can Legion  Magazine.  As  he  points  out. 
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the  American  Legion  has  steadfastly  re- 
sisted all  attacks  on  U.S.  sovereignty  over 
the  canal. 

The  f  ollowng  is  the  text  of  his  message, 
entitled  "The  Panama  Canal  Is  Not  Ne- 
gotiable!", which  I  believe  my  colleagues 
will  find  both  timely  and  enlightening: 

Thk  Pamaica  Camai.  Is  Not  Nkgotiablk  1 

Vigorous  (^position  In  Congress  and  the 
tides  of  an  election  year  have  slowed  the 
State  Department  campaign  to  give  away  the 
Panama  Canal;  but  It  has  not  been  stoppwL 

It  must  not  succeed  1 

Surrender  of  U.S.  sovereignty  over  tb* 
Panama  Canal  Zone  and  loss  of  American 
control  over  the  Atlantic-Pacific  waterway 
could  have  devastating  results.  If  the  United 
States  were  relegated  to  the  status  of  a  con- 
cessionaire, operating  the  Canal  at  the  suf- 
ferance of  others,  the  Navy — no  longer  a  two- 
ocean  force — ^would  have  to  raevaltute  Its 
ability  to  marwhal  forces  In  world  trouble 
spots;  access  to  Asian  markets  for  major 
American  farm  products  would  be  In  ques- 
tion; the  VB.  Merchant  Marine  and  coastal 
shipping  fleets  could  face  major  economic 
and  traffic  problems;  Communist  Cuba  and 
other  Latin  opportunists  would  be  encour- 
aged to  work  their  mischief  against  UJS.  in- 
terests throughout  the  hemisphere;  Puerto 
Rico  would  face  massive  pressures;  doubts — 
dangerous  doubts — ^would  mushroom  as 
friends  and  foes  around  the  world  reasseased 
the  American  wlU  to  resist  totalitarian  hy- 
pocrisy and  blaclcmaU  and  the  people  of 
PanamajAould  suffer  a  staggering  blow. 

None4K  this  has  to  happen. 

American  ownership  of  the  Panama  Canal 
Zone  rests  on  legal  bedrock.  We  purchased 
the  land.  It  was  ceded  by  the  legitimate  gov- 
ernment of  Panama  In  full  accord  with  In- 
ternational law  and  the  approval  of  the 
Panamanian  parliament.  We  pallor  It.  We 
dug  the  canal  and  we  have  maintained  It  for 
almost  three-qu8a1»r8  of  a  century.  We  have 
met  every  obligation  to  the  government  and 
the  people  of  Panama.  On  countless  occa- 
sions we  have  exceeded  those  obligations  to 
help  Panama  survive  crises. 

Yet  today  the  United  States  finds  Itself 
depicted  as  a  heartless  tyrant  because  It  owns 
and  operates  the  canal.  A  campaign  that  was 
launched  after  Castro's  victory  In  Cuba  has 
now  reached  its  peak  under  Panama's  Marxist 
General  Omar  Torrljos,  the  covintry's  61st 
President  in  72  years. 

The  American  Legion  has  steadfastly  re- 
sisted aU  attacks  on  UJ3.  sovereignty  over  the 
Panama  Canal.  Earlier  this  year.  I  toured 
the  Canal  Zone  to  imdenoare  oor  Intnwt.  On 
my  return  I  Informed  the  PiMld«nt  of  tlM 
United  States  that  "I  see  no  altematlTe  to 
facing  the  proposition  that  the  Canal  Zaaa 
Is  part  and  parcel  of  VS.  territory  and  can- 
not be  given  uray.  unless  and  untU  the 
people  of  the  Un^JM  States,  and  their  n&pn- 
sentatlves  in  Congress,  feel  It  Is  In  their  in- 
terest to  do  so . . ." 

The  State  Department  has  proposed  a  new 
treaty  with  Panama  that  would  end  U.S. 
sovereignty  over  the  Canal  Zone  In  three 
years  and  subsequently  surrender  the  canal 
Itself.  A  treaty  would  require  ratification  by 
two-thirds  of  the  Senate.  Thirty-eight  of  the 
100  Senators  are  now  on  record  against  any 
treaty  revision.  But  even  the  Senate  does 
not  have  the  power  to  cede  away  sovereign 
property.  Such  an  action  must  be  joined  by 
the  House  of  Representatives  where  246  of 
the  435  members  are  on  record  as  exposed. 

Chairman  Leonor  K.  Sullivan  of  the  House 
Committee  on  Merchant  Marine  and  Fish- 
eries puts  it  this  way: 

"The  ciurent  slttutlon  Is  the  culmlnatkm 
of  a  sustained  campaign  by  the  State  De- 
partm^t  3lnce  1964  to  erode  United  States 
sovereign  rights,  power  and  authority  over 
the  Canal  Zone  and  the^  canal  through  the 


20505 

salami  process.  .  .  .  UDder  the  Constltutloci. 
only  the  Congress,  which  Includes  the  Boose 
of  RepreaentaUvee,  is  vested  with  the  power 
to  dispose  of  territory  and  other  property 
of  the  United  States  and  as  regards  the  Canal 
Zone  it  has  not  authorized  the  making  of 
any  treaty  to  dispose  of  that  teRltoty  or  any 
property  In  It." 

Why  then  does  the  State  Department  per- 
sist? 

We  are  Udd  that  If  we  do  not  surrender 
the  canal  to  General  Torrljos  we  risk  imrest 
throughout  Panama  and  the  Caribbean,  In- 
cluding riots  or  guerilla-style  terror  attacks 
In  the  Canal  Zone. 

In  short,  we  are  confronted  with  black- 
mall  and  we  have  every  right  to  suspect  that 
it  Is  Communist-inspired  blackmail. 

In  my  letter  to  the  Presldecit  I  urged  re- 
establishment  of  the  Navy's  q>eclal  servloe 
squadron  which  was  based  In  the  Canal  Zone 
for  two  decades  prior  to  World  War  £L  A 
smaU  force  today  would  symbolize  continu- 
ing U.S.  Interest,  reassure  Americans  living 
and  working  In  the  Canal  Zcme  and  hdp 
stabiHze  the  area. 

I  also  urged  the  President  to  proceed  with 
a  proposed  'major  modernization  of  the 
canal  which  would  give  emplqraient.  Im- 
proved earnings  and  living  standarda^to  the 
entire  area  tyid  Improve  relations  between 
Panama  and  the  United  States.  Such  mod- 
ernization Is  authorized  under  existing 
treaties. 

The  Panama  Canal  Is  an  Issue  of  the 
gravest  Importance  to  the  United  States. 
It  Is  prc^wrty  of  the  United  States.  In  this 
election  year  the  people  have  a  right  to 
expect  clear-cut  views  on  Its  future  from 
both  majcH-  political  parties  and  from  their 
candidates  for  the  White  Bouse  and  Ocm- 
gress. 


ACCESS  FOR  THE  HANDICAPPED 


HON.  JOHN  BRADEMAS 

OF  INDIANA 

IN  TBE  BOUSE  OP  HEPRES8ENTATIVE8 

Thursday,  June  24.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  3  years 
ago,  handicaiH>ed  pec^le  gathered  at  the 
Lincoln  Memorial  in  the  Nation's  Capital 
to  call  attention  to  the  architectural  bar- 
riers that  had  closed  to  them  this  Im- 
portant shrine  of  freedom.  Today,  the 
Lincoln  Memorial  is  at  last  opoi  to  all 
Americans.  Ramps  and  a  new  elevator 
have  been  installed  that  allow  people  in 
wheelchairs  to  enter  the  memorial  easily. 

Ten  percait  of  all  Americans  have 
some  sort  of  tonporary  or  permanent 
disability  which  results  In  limited  mobil- 
ity. For  these  people,  barriers  obstruct 
their  ease  of  travel  their  chances  for 
emplosonent,  their  opportunities  in  school 
and  even  their  right  to  vote  at  the  polls. 
It  should  be  the  responsibility  of  this 
country  to  guarantee  that  these  individ- 
uals have  the  fullest  opportunity  to  ac- 
tively and  productively  participate  in  the 
life  of  their  communities  and  ttie  Nation. 

Toward  this  objective,  the  Rehabilita- 
tion Act  of  1973  established  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board  to  promote,  as  a  naticmal 
effort,  the  removal  of  ^ivlronmental  bar- 
riers to  the  handicapped.  The  Education 
for  All  Handicapped  ChildrMi  Act,  w^ilch 
was  enacted  in  November  1975  to  help 
meet  the  challenge  of  educating  Ameri- 
ca's handicai^ed  children,  also  author- 
izes funds  to  be  allotted  to  State  educa- 
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tiofn  agencies  and  local  school  districts 
for  the  removal  of  barriers  In  schools 
that  hinder  the  participation  of  handi- 
capped children  in  classrooms  and  extra- 
ciirrlciilar  programs. 

I  am  placing  at  this  point  In  the 
RxcoRO  an  article  from  the  June  21, 1976, 
issue  of  Time  magazine  which  describes 
many  of  these  advances  and  the  chal- 
lenges in  opening  buildings  and  trans- 
portation systems  to  the  handicapped: 
Fbbedom  in  a  Whzklchais 

The  brooding  figure  of  the  Oreat  Emanci- 
pator In  Washington's  Lincoln  Memorial  has 
become  a  symbol  for  a  new  kind  of  freedom 
for  thoee  who  are  confined  to  wheelchairs. 
After  a  long,  hard-fought  campaign  by  a 
number  of  groups  dedicated  to  easing  the 
lot  of  the  handicapped,  ramps  have  been 
buUt  that  allow  the  wheelchair-bound  to  roll 
themselves  Into  the  base  of  the  memorial, 
where  they  can  enter  the  wide  doorway  of  a 
newly  installed  elevator,  ride  up  to  the  ro- 
tunda and  get  a  closeup  view  of  Lincoln's 
statue.  That  enables  the  handicapped  to  sur- 
mount what  had  been  for  them  a  barrier  to 
the  rotunda,  the  great  apron  of  stairs  that 
lead  to  the  memorial. 

For  the  million  Americans  In  wheelchairs, 
the  gleaming  white  marble  monvunent  has 
finally  become,  as  they  call  it,  accessible.  The 
symbol  *    designating    that    accessibility,    a 


•  Adopted  In  1969  as  the  International 
Symbol  of  Access  by  the  Eleventh  World  Con- 
gress on  the  Rehabilitation  of  the  Disabled. 


white  stick  figure  on  a  blue  background  rep- 
resenting a  man  In  a  wheelchair.  Is  posted 
on  the  memorial  and  has  been  appearing  on 
a  growing  number  of  buildings  around  the 
U.S.  Wherever  It  appears,  the  symbol  means 
that  the  struct\zre  has  been  built  or  re- 
modeled so  that  ramps  (with  a  maximum 
grade  of  8.3% )  are  In  place  at  stairs  or  curbs, 
doors  are  wide  enough  (at  least  32  In.), 
knobs,  buttons  or  drinking  fountains  are 
within  reach  of  the  wheelchair-bound,  and 
toilets  and  urinals  are  at  convenient  heights. 

Elsewhere  in  the  capital,  similar  ramps 
and  facilities  are  being  opened  at  the  Jeffer- 
son Memorial  and  curbs  are  being  cut  and 
ramped  along  the  mall,  site  of  many  of  next 
month's  Bicentennial  festivities.  A  131-page 
booklet  called  "Access  Washington"  Is  avail- 
able to  all  paraplegic  visitors;  It  lists  all  of 
the  hotels,  Oovernment  buildings,  stores  and 
other  Institutions  that  have  facilities  for  the 
handicapped. 

In  San  Francisco,  the  Bay  Area's  new  rt^ld 
transit  system,  BART,  has  equipped  all  sta- 
tions with  elevators  to  carry  wheelchair  us- 
ers to  both  the  ticket-buying  and  train 
levels;  train  doors  are  wide  enough  for  two 
wheelchairs  to  enter  abreast.  Washington's 
new  subway  system  has  followed  suit.  In 
Atlanta,  Milwaukee  and  Sacramento,  public 
buses  are  being  fitted  out  with  special  lifts  to 
hoist  wheelchairs  up  from  the  sidewalk. 
(Champaign,  ni.,  buses  have  been  so  equ4>ped 
for  two  decades.)  In  Sacramento  and  Palo 
Alto,  ramps  have  been  built  into  curbs  at 
virtually  all  commercial  intersections.  Hil- 
ton and  Sheraton  hotel  chains  are  setting 
aside  Q>eclal  rooms  in  their  new  buildings 


for  the  disabled;  Holiday  Inns  has  been  doing 
so  since  1966,  allotting  one  room  in  every  100 
to  wheelchair  users.  These  rooms  have  wide 
doors,  bathrooms  with  railings,  trapeze  ar- 
rangements to  help  paraplegics  get  in  and 
out  of  bed  and,  at  bedside,  light,  TV  and 
door-c^enlng  controls. 

All-Night  Vigil.  Paralogies  have  mostly 
themselves  to  thank  for  these  Improvements. 
As  a  result  of  their  agitation,  including  such 
demonstrations  as  an  all-night  vigil  at  the 
Lincoln  Memorial  in  1973,  Congress  has  en- 
acted legislation  to  eliminate  barriers  that 
impede  the  mobility,  employment,  education 
and  recreation  of  the  handicapped.  On  the 
basis  of  these  laws  and  the  14th  Amendment 
(equal  protection) ,  dozens  of  suits  have  been 
filed  In  state  and  federal  coiuis  seeking  ac- 
cess for  the  handicapped  to  buildings,  trains, 
buses  and  airplanes.  In  Los  Angeles,  tar  ex- 
ample, a  paraplegic  woman,  Jacqueline  S«lph, 
sued  the  city  coiincil  becatise  she  was  unable 
to  enter  a  polling  place  without  assistance 
and  was  offered  only  an  absentee  ballot  as  an 
alternative.  A  veteran  Is  suing  a  Los  Angelea 
movie  theater  that  would  not  allow  him  to 
enter  in  his  wheelchair.  In  New  York  an  at- 
tomeyvbrought  legal  action  because  he  could 
not  get  his  wheelchair  into  the  munlc^al 
court  so  that  he  could  protest  a  parking 
ticket. 

The  pressure  has  been  paying  off  in  new 
freedom  and  opportunity  for  those  In  wheel- 
chairs. Says  Jack  Smith,  36,  a  polio  Tiotlm 
who  is  director  of  the  White  House  Confer- 
ence on  Handici^jped  Individuals:  "You  cani 
believe  how  meaningful  it  is  to  go  and  par- 
ticipate and  enjoy  the  same  things  as  every- 
one else." 


